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United  States 
of  America 


Congressional  Uecor^ 

PROCEEDINGS  AND  DEBATES  OF  THE    IQO        CONGRESS,  SECOND  SESSION 


SENATE— 7%tt^srfai^  March  3,  1988 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  be  the  God,  even  the  Father 
of  our  Lord  Jesus  Christ,  the  Father  of 
mercies,  and  the  God  of  all  comfort, 
who  comforteth  xis  in  all  tribulation 
that  we  may  be  able  to  comfort  them 
which  are  in  trouble,  by  the  comfort 
wherewith  we  ourselves  are  comforted 
of  God.— 2  Corinthians  1:3-4. 

Merciful  Father,  full  of  compassion, 
we  pray  for  Your  gracious  comfort  for 
those  among  this  large  Senate  family 
who  are  hurting. 

We  are  grateful  for  Senator  Biden's 
recovery.  May  it  continue  to  complete 
restoration,  and  may  Mrs.  Biden,  their 
family  and  friends,  rest  in  Your  grace. 

Thank  You  for  Abraham  McPhail's 
successful  surgery.  May  his  recovery 
be  rapid  and  total. 

We  pray  for  total  health  and 
strength  for  Bill  Eschinger  and  Sean 
Hart.  We  pray  for  Your  presence, 
blessing,  and  comfort  for  Officer  Clin- 
ton Johnson  and  Bill  Dietrich. 

We  remember  Sheila  Burke  in  the 
sudden  loss  of  her  mother,  and  ask 
Your  special  blessing  upon  her  in  her 
hours  of  grief.  We  pray  for  Doris  Un- 
derwood in  the  hospital  and  pray  for 
her  recovery. 

And,  gentle  Lord,  there  are  probably 
many  others  of  whom  we  are  unin- 
formed. Embrace  them  in  Your  loving 
care  and  provide  in  mercy  and  grace 
whatever  their  need. 

Thank  You,  kind  Heavenly  Father, 
for  Your  unceasing  care.  We  pray  in 
His  name  who  is  love  incarnate.  Amen. 


(Legislative  day  of  Wednesday,  March  2,  1988) 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follpw- 
ing  letter: 

U.S.  SfMATE, 

President  pro  tempore, 
Washington,  DC,  March  3,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rulet  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  jtennis. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  even 
though  the  Senate  did  not  adjourn,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEVELOPING  THE  IMPLEMENT- 
ING LEGISLATION  FOR  THE 
UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Mr.  BYRD.  Mr.  President,  the 
Speaker  of  the  House,  Mr.  Wright 
and  along  with  the  chairman  of  the 
Senate  Finance  Committee,  Mr.  Bent- 
sen,  and  the  chairman  of  the  Ways 
and  Means  Committee,  Mr.  Rosten- 
KOWSKi,  engaged  in  an  exchange  of 
letters  on  February  17,  1988.  with  the 


administration's  principal  officials  on 
international  trade  matters.  Secretary 
of  the  Treasury  James  Baker  and 
Trade  Representative  Clayton  Yeut- 
ter,  concerning  the  United  Stat^ 
Canada  free  trade  agreement.  Legisl^^ 
tion  must  be  developed  to  implement 
this  highly  complex  agreement,  and 
the  exchange  of  letters  was  intended 
to  establish  some  basic  ground  rules 
for  this  process. 

Under  so-called  fast-track  proce- 
dures of  the  Trade  Act  of  1974,  the  ad- 
ministration may  forward  legislation 
to  the  Congress  to  implement  this 
agreement,  and  that  legislation  must 
be  considered  within  60  legislative 
days  of  its  submission  and  is  not 
amendable.  Traditional  practice  under 
the  fast-track  has  been  to  develop 
such  implementing  legislation  jointly, 
in  close  consultation  with  the  Con- 
gress. The  administration  in  its  letter 
has  pledged  to  follow  the  spirit  of  this 
practice,  and  to  work  closely  with  this 
Congress  to  develop  such  legislation. 
The  administration  has  agreed  not  to 
forward  the  legislation  prior  to  June  1, 
1988.  unless  there  is  a  mutual  agree- 
ment witji  the  congressional  leader- 
ship to  submit  it  earlier. 

Lastly,  the  congressional  leadership 
has  committed  itself  to  disposing  of 
the  legislation  before  the  100th  Con- 
gress adjourns  sine  die. 

Mr.  President,  the  preparation  of 
the  implementing  legislation  is  going 
to  be  a  complex  and  difficult  under- 
taking. Six  standing  committees  have 
jurisdiction' over  laws  which  may  have 
to  be  amended  to  implement  the 
agreement.  Beyond  this,  there  are  a 
number  of  questions  and  imcertainties 
which  have  arisen  over,  first,  the  im- 
plications of  the  agreement  for  specif- 
ic industries  and  sectors  in  the  U.S. 
economy;  second,  over  the  precedents 
that  are  being  set  in  the  agreement  for 
future  bilateral  and  multilateral  trade 
agreements;  and,  third,  concerning  the 
ratification  and  implementing  proce- 
dures in  Canada,  particularly  as  be- 
tween the  Canadian  national  govem- 
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ment  and  the  Canadian  provincial  gov- 
ernments. 

This  is  a  very  important  agreement, 
involving  America's  most  important 
trading  partner.  Each  year  the  United 
States  and  Canada  exchange  more 
goods,  services,  and  capital  than  any 
two  countries  in  the  world.  Bilateral 
trade  goods  and  services  exceeded  $150 
billion  in  1986,  for  instance.  There  can 
be  no  more  critical  ally  for  the  United 
States  than  our  northern  neighbor.  It 
is  going  to  take  very  intensive  and  very 
responsible  action  on  the  part  of  both 
the  Congress  and  the  administration 
to  make  these  consultations  work  suc- 
cessfxilly.  To  that  end,  Mr.  President,  I 
have  created  in  the  Senate  a  coordi- 
nating body  to  serve  as  the  focus  of 
our  efforts  in  preparing  the  imple- 
menting legislation,  and  to  work  with 
the  administration  in  this  effort.  I 
have  asked  the  chairman  of  the 
Senate  Finance  Committee.  Mr.  Bent- 
sen,  to  serve  as  the  overall  Senate  co- 
ordinator, and  the  chairmen  of  the 
other  relevant  five  committees,  includ- 
ing Agriculture,  Banking,  Energy, 
Governmental  Affairs,  and  Judiciary, 
to  cooperate  closely  with  Mr.  Bentsen. 
In  addition,  I  have  written  Mr.  Baker 
and  Mr.  Yeutter,  informing  them  of 
this  arrangement,  and  indicating  that 
I  believe  the  consultative  process 
should  begin  inunediately. 

I  indicated  in  my  letter  of  yesterday, 
Mr.  President,  that  I  was  concerned 
with  a  number  of  matters  related  to 
the  Canadian  agreement.  These  con- 
cerns are  shared  by  a  large  number  of 
Senators.  I  would  note  that  the  distin- 
guished Senator  from  Montana,  Mr. 
Baucds,  and  tlie  distinguished  Senator 
from  New  Mexico,  Mr.  Domenici,  are 
leading  a  bipartisan  effort  to  raise 
their  concerns  at  an  early  stage  in  the 
process,  in  the  hope  and  expectation 
that  their  concerns  will  be  adequately 
addressed  as  the  consultations  with 
the  administration  proceed.  Roughly  a 
third  of  the  Senate  has  now  signed  a 
letter  that  they  have  circulated  in  this 
regard. 

My  own  State  of  West  Virginia,  for 
instance,  is  a  major  producer  of  coal 
and  natural  gas.  There  is  not  yet  any 
certainty  about  the  specific  impact  of 
the  agreement  on  the  American 
,  import  of  subsidized  Canadian  electric- 
ity and  its  implications  for  natural  gas 
and  coal  production  in  the  United 
States.  The  uncertainty  is  compound- 
ed by  question  marks  over  the  future 
of  Canadian  subsidy  programs  under 
the  agreement  and  also  over  the  range 
of  independence  of  action  permitted  to 
provincial  authorities  in  the  Canadian 
system. 

In  addition,  this  agreement  contains 
a  provision  for  binding  arbitration  ap- 
plied to  antidumping  and  countervail- 
ing duty  cases,  the  first  such  mandato- 
ry arbitration  provision  in  any  United 
States  trade  law.  It  eliminates  the 
power  of  judicial  review  of  such  cases 


by  United  States  courts  and  therefore 
has  the  obvious  effect  of  reducing 
United  States  sovereignty  to  make  and 
adjudicate  final  decisions  in  trade  dis- 
putes. Since  the  provision  may  well  be 
used  as  a  model  for  use  in  future  mul- 
tilateral trade  negotiations,  it  will  re- 
quire very  close  scrutiny  by  the 
Senate. 

As  I  wrote  Messrs.  Baker  and  Yeut- 
ter, I  hope  that  Congress  and  the  ad- 
ministration will  be  able  to  work  close- 
ly together  to  resolve  the  questions 
which  are  being  raised,  and  to  develop 
the  appropriate  implementing  legisla- 
tion. The  Senate  is  ready  and  orga- 
nized for  that  challenging  task,  and  I 
have  encouraged  them  to  begin  the 
consultative  process  immediately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  by  me  to  Messrs. 
Baker  and  Yeutter,  their  letter  to 
Speaker  Wright  and  Mr.  Rostenkow- 
SKi,  Mr.  Bentsen  and  me,  and  my 
letter  to  Senator  Bentsen  dated 
March  1.  1988,  be  included  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Office  of  the  Majority  Leader, 
Washington.  DC.  March  1.  1988. 
Hon.  James  A.  Baker, 
Secretary  of  the  Treasury, 
Washington.  DC. 
Hon.  Clayton  Yeutter, 
U.S.  Trade  Representative, 
Washington,  DC. 

Dear  Mr.  Secretary  and  Mr.  Ambassador: 
Thank  you  for  your  letter  of  February  17, 
1988,  regarding  the  process  by  which  you 
intend  to  approach  the  crafting  of  the  legis- 
lation to  implement  the  U.S.-Canada  PYee 
Trade  Agreement.  I  appreciate  your  state- 
ment that  you  intend  for  the  development 
of  that  legislation  to  be  a  "cooperative 
effort  between  the  Administration  and  the 
Congress,  in  keeping  with  past  practice 
under  the  fast  track",  and  not  to  submit 
such  legislation  prior  to  June  1,  1988.  We 
will  need  all  of  that  time,  and  perhaps  more, 
for  this  effort  to  be  successful. 

I  cannot  emphasize  too  strongly  the  im- 
portance of  comprehensive  and  intensive 
consultations  in  the  preparation  of  such  leg- 
islation, and  of  beginning  this  process  imme- 
diately. To  facilitate  it,  I  have  today  created 
a  Senate  coordinating  body  which  will  work 
with  the  Administration's  representatives.  1 
have  asked  Senator  Bentsen,  Chairman  of 
the  Senate  Finance  Committee,  to  act  as  the 
overall  Senate  coordinator,  and  the  chair- 
men of  the  Agriculture,  Banking.  Energy. 
Governmental  Affairs,  and  Judiciary  Com- 
mittees to  work  closely  with  Senator  Bent- 
sen in  this  effort.  All  six  committees  have 
jurisdiction  over  laws  that  may  need  to  be 
amended  in  order  to  implement  the  agree- 
ment. 

I  have  not  taken  a  position  on  the  Agree- 
ment, because  it  is  as  yet  unclear  to  me 
what  the  actual  benefits  and  costs  will  be  to 
the  United  States  and  to  my  own  state  of 
West  Virginia.  There  are  also  a  number  of 
unresolved  questions  as  to  the  precedents 
that  are  being  set  in  the  Agreement  for 
future  trade  pacts,  both  bilateral  and  multi- 
lateral, as  well  as  the  method  by  which 
Canada    will    ratify    and    implement    the 


Agreement.  The  range  of  these  complex 
Issues  is  wide,  and  you  should  be  aware  that 
many  Senators  are  concerned  about  the  dis- 
advantageous effects  the  Agreement  may 
have  on  a  number  of  American  industries. 

West  Virginia,  for  instance,  is  a  major  pro- 
ducer of  coal  and  natural  gas.  There  is  not 
yet  any  certainty  about  the  specific  impact 
of  the  Agreement  on  the  American  Import 
of  subsidized  Canadian  electricity  and  its 
implications  for  natural  gas  and  coal  pro- 
duction in  the  United  States.  This  high- 
lights a  general  uncertainty  In  the  Senate 
over  the  future  of  Canadian  subsidy  pro- 
grams under  the  Agreement.  A  number  of 
my  colleagues  are  concerned  that  the  nego- 
tiators failed  to  eliminate  certain  trade  bar- 
riers, such  as  subsidies,  the  effect  of  which 
will  be  to  institutionalize  them,  and  at  the 
same  time  have  made  it  more  difficult  for 
the  United  States  to  construct  remedies  for 
them. 

Although  it  appears  from  a  reading  of  the 
Agreement  that  progress  was  made  in  open- 
ing markets  in  some  sectors,  I  would  also 
point  out  that  new  energy  investments  on 
lands  owned  by  the  national  Canadian  gov- 
ernment must  still  have  majority  Canadian 
participation.  This  has  raised  questions 
about  the  range  of  opportunity  which  will 
exist  for  Americans  to  make  new  invest- 
ments in  Canadian  energy  resources. 

I  am  also  concerned  about  certain  basic  in- 
stitutional questions  raised  by  the  creation 
in  the  Agreement  of  a  bi-national  dispute 
settlement  mechanism  regarding  anti-dump- 
ing and  countervailing  duty  cases,  and 
which  eliminates  the  power  of  judicial 
review  by  United  States  courts.  This  is  the 
first  instance  of  binding  arbitration  applied 
to  a  United  States  international  trade  agree- 
ment, and,  I  understand,  was  agreed  to  after 
strenuous  Canadian  insistence.  This  has  the 
obvious  effect  of  reducing  United  States  sov- 
ereignty to  make  and  adjudicate  final  deci- 
sions in  trade  disputes,  and  may  well  be 
used  as  a  model  for  use  in  future  multilater- 
al trade  negotiations.  The  implications  of 
this  appear  to  be  far  reaching,  and  demand 
very  close  scrutiny. 

Lastly,  there  seem  to  be  serious  questions 
regarding  the  procedure  for  Canadian  ratifi- 
cation and  implementation  of  the  Agree- 
ment. Although  the  Canadian  national  gov- 
ernment asserts  that  ra  ification  is  its  exclu- 
sive prerogative,  I  understand  that  some  Ca- 
nadian provincial  authorities  disagree  with 
that  assessment. 

The  situation  is  even  more  complex  re- 
garding the  implementing  legislation.  For 
instance,  in  return  for  a  further  opening  of 
the  United  States  market  for  energy  im- 
ports, the  Agreement  would  give  the  United 
States  more  assured  access  to  Canadian 
energy  resources.  Such  access  is  important 
for  New  England  and  in  order  to  reduce  our 
national  dependency  on  insecure  supplies 
from  Middle  Eastern  countries.  Under  the 
agreement  Canada  will  remove  some  of  its 
current  barriers  to  energy  exports.  If 
Canada  imposes  national  security  or  short 
supply  controls  on  energy  exports,  Canadi- 
an and  American  producers  are  to  share 
equally  in  any  cutback.  However,  many  of 
these  resources  are  owned  or  controlled  by 
the  Provincial  governments.  It  is  unclear 
whether  the  Provinces  will  be  bound  by  the 
terms  and  conditions  of  the  Agreement  and 
its  implementing  legislation. 

I  recognize  the  importance  of  this  trade 
agreement,  and  the  need  to  develop  the  best 
possible  relationship  with  Canada.  It  is  my 
hope  that  Congress  and  the  Administration 
will   be  able  to  work  closely  together  to 


settle  the  unresolved  questions  and  uncer- 
tainties which  are  being  raised,  and  to  devel- 
op the  appropriate  implementing  legisla- 
tion. The  Senate  is  ready  and  organized  for 
that  challenging  task,  and  I  encourage  you 
to  begin  the  consultative  process  Immediate- 
ly. 

Sincerely. 

Robert  C.  Byhd. 

U.S.  Trade  Representative, 
Executive  Office  of  the  President, 

Washington,  DC,  February  17,  1988. 
Hon.  Jim  Wright, 

Speaker,   House  of  Representatives,    Wash- 
ington, DC. 
Hon.  Robert  Byrd, 
Majority  Leader,  U.S.  Senate,  Washington, 

DC. 
Hon.  Dan  Rostenkowski, 
Chairman,  Committee  on  Ways  and  Means, 
House  of  Representatives,    Washington, 
DC. 
Hon.  Lloyd  Bentsen, 

Chairman,  Committee  on  Finance,  U.S. 
Senate,  Washington,  DC. 
Gentlemen:  We  are  writing  to  confirm  our 
earlier  conversations  regarding  Congression- 
al consideration  of  the  U.S.-Canada  Free 
Trade  Agreement  implementing  legislation. 
Based  on  our  conversations  and  under- 
standings, the  President  will  not  forward 
implementing  legislation  to  the  Congress 
prior  to  June  1,  1988,  unless  we  mutually 
agree  to  an  earlier  submission  date.  We  wel- 
come your  agreement  to  have  a  vote  in  both 
Houses  under  the  fast  track  no  later  than 
the  end  of  this  session  and,  we  hope,  before 
the  August  recess. 

We  understand  fully  the  preparatory 
work  necessary  to  make  the  fast  track  work 
successfully.  We  want  and  intend  to  live  up 
to  the  spirit  as  well  as  the  letter  of  the  fast 
track. 

Obviously,  the  President  cannot  make  an 
absolute  guarantee  that  he  will  be  bound  to 
legislation  that  has  not  yet  been  drafted, 
just  as  you  cannot  guarantee  Congressional 
approval  of  such  legislation.  The  Adminis- 
tration intends,  however,  for  the  drafting  of 
the  implementing  legislation  to  be  a  cooper- 
ative effort  between  the  Administration  and 
the  Congress,  in  keeping  with  past  practice 
under  the  fast  track. 

Therefore,  the  Administration  is  commit- 
ted to  a  process  which  would  enable  the 
President  to  submit  to  the  Congress  for  ap- 
proval the  product  of  this  joint  effort.  The 
Administration  will  accept  the  provisions 
worked  out  in  the  consultative  process,  pro- 
vided they  are  consistent  with  the  Agree- 
ment and  its  implementation  and  are  appro- 
priate to  carrying  out  its  fundamental  pur- 
poses. 

We  greatly  appreciate  your  efforts  to 
enable  this  historic  agreement  to  be  enacted 
into  law. 

Sincerely, 

James  A.  Baker.  III. 

Secretary  of  the  Treasury. 
Clayton  Yeutter, 
U.S.  Trade  Representative. 

The  Speaker's  Rooms, 
House  of  Represenatives. 
Washington,  DC,  February  17,  1988. 

Hon.  James  A.  Baker,  III, 

Secretary  of  the  Treasury, 

Washington,  DC. 

Hon.  Clayton  Yeutter, 

U.S.  Trade  Representative, 

Washington,  DC. 
Dear  Mr.  Secretary  and  Mr.  Ambassador: 

Thank  you  for  your  letter  of  February  17 


regarding    Congressional    consideration    of 
the  U.S.-Canada  Free  Trade  Agreement. 

Based  on  the  understandings  contained  in 
your  letter,  we  commit  that  each  House  of 
the  Congress  will  vote  on  the  legislation 
submittted  by  the  President  to  implement 
the  Agreement,  without  amendment,  no 
later  than  the  end  of  this  session.  Moreover, 
we  will  use  best  efforts  to  expedite  this 
process  and  vote  in  each  House  before  the 
August  recess,  if  at  all  possible. 
Sincerely, 

Jim  Wright, 

77ie  Speaker. 
Robert  C.  Byw), 

Majority  Leader. 
Dan  Rostenkowski, 
Chairman  Committee  on  Ways  and  Means. 
Lloyd  Bentsen, 
Chairman,  Committee  on  Finance. 

U.S.  Senate, 
Office  of  the  Majority  Leader, 
Washington,  DC,  March  1,  1988. 
Hon.  Lloyd  Bentsen, 

Chairman,    Committee    on    Finance,     U.S. 
Senate,  Washington,  DC. 

Dear  Lloyd:  Secretary  James  Baker  and 
Trade  Representative  Clayton  Yeutter.  as 
you  know,  wrote  us  on  February  17,  1988.  in- 
dicating an  intention  to  work  in  "a  coopera- 
tive effort"  to  develop  the  legislation  neces- 
sary to  implement  the  U.S.-Canada  Free 
Trade  Agreement.  They  have  also  indicated 
that  they  would  not  forward  such  legisla- 
lion  under  fast  track  procedures  prior  to 
June  1.  1988. 

A  preliminary  evaluation  of  the  Agree- 
ment indicates  that  there  are  a  range  of 
complex  and  uncertain  issues  which  must  be 
settled  before  Senators  can  make  an  in- 
formed judgment  regarding  the  advantages 
and  disadvantages  of  the  Agreement.  Fur- 
thermore, in  addition  to  the  Finance  Com- 
mittee, five  other  Senate  standing  commit- 
tees have  jurisdiction  over  laws  that  may 
need  to  be  amended  in  order  to  implement 
the  Agreement. 

It  is  important  that  the  Senate  be  well-or- 
ganized to  work  closely  with  the  Adminis- 
tration in  this  process,  and  I  am  appointing 
you  to  act  as  overall  Senate  coordinator  of 
this  effort.  I  have  written  today  to  the 
Chairman  of  the  Senate  Committees  on  Ag- 
riculture, Banking,  Energy,  Governmental 
Affairs  and  Judiciary,  indicating  that  you 
will  act  in  this  capacity  and  soliciting  their 
cooperation.  Also,  I  have  written  to  the  Sec- 
retary James  Baker  and  U.S.  Trade  Repre- 
sentative Clayton  Yeutter  outlining  a 
number  of  my  concerns  over  the  Agreement 
and  identifying  you  as  the  coordinator  of 
the  Senate  effort.  I  have  encouraged  them 
to  begin  the  consultative  process  immediate- 
ly. 

This  is  another  major  challenge  for  you. 
Lloyd,  and  I  have  complete  confidence  that 
you  will,  as  always,  rise  to  meet  it. 
Sincerely, 

Robert  C.  Byrd. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  now  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Chair. 


SE;^ATE  RULES  DISCUSSION 

Mr.  SIMPSON.  Today,  we  wUl  go 
forward  with  our  work  to  conclude  the 
polygraph  legislation,  to  begin  and 
perhaps  conclude  the  intelligence 
oversight  legislation,  and  tomorrow  go 
on  to  the  Price-Anderson  legislation. 
So  rather  than  take  my  ordinarily  al- 
lotted 10  minutes  with  regard  to  some- 
thing extraneous,  let  me  just  preface 
what  will  take  place  later  in  the  day 
with  regard  to  the  unanimous-consent 
agreement,  an  allocation  of  4  hours 
toward  this  side  of  the  aisle,  1  hour 
toward  the  other  side  of  the  aisle  to 
discuss  what  has  been  described  as 
sensitive,  extraneous  matter,  and  that 
is  a  good  title  for  it.  That  is  the  major- 
ity leader's  definition  of  it. 

It  is  an  issue  which  has  to  do  with 
the  use  of  the  rules  in  an  appropriate 
way,  the  other  evening  with  regard  to 
the  compelling  of  the  attendance  of 
absent  Senators,  and  then  the  use  of 
warrants  executed  by  the  occupant  of 
the  chair  or  the  Presiding  Officer.  And 
there  is  a  difference  in  definition  that 
should  be  discussed  and  will  be. 

It  is  an  issue  which  has  generated 
some  very  strong  feelings  among 
many,  and  all  of  those  who  have  ex- 
pressed those  feelings  will  be  speaking 
on  the  issue  today.  It  has  created,  as  I 
say,  strong  feelings  and  a  sense  of 
some  confusion  and  conflict.  So  it  is  an 
issue  which  we  will  be  discussing  later 
today  because  it  has  come  to  our  at- 
tention that  several  on  our  side  feel  it 
needs  to  be  addressed  and  not  wait 
until  our  return  after  the  1  week 
recess  after  we  have  had  a  very  pro- 
ductive 3  weeks  of  activity.  It  is  typical 
of  the  generosity  and  acuity  of  the 
majority  leader  when  I  express  to  him 
this  burgeoning  need  of  some  on  our 
side  to  unburden  their  very  strong 
feelings  about  it.  I  do  not  say  this 
lightly.  He  fully  realizes  that  there 
will  be  some  rather  intense  discussion, 
and  he  is  fully  prepared  for  that  and 
will  have  his  opportunity  to  share 
with  us  further  at  the  conclusion  of 
the  time  ordered. 

Whatever  opinion  one  might  have 
regarding  the  events  of  last  Tuesday 
night  and  the  issuance  of  warrants 
and  the  arrest  of  Senators  and  the 
way  in  which  it  was  performed— and  it 
was  done  in  good  humor  in  the  sense 
of  Senator  Packwood.  The  minute  he 
arrived  at  the  Chamber  in  his  condi- 
tion of  apprehension,  we  immediately 
said  the  quorum  is  present  and  there 
was  not  a  sense  of  outrage  at  that 
time— but  we  must  deal  with  the  ques- 
tions that  have  been  raised.  Some  of 
those  questions  have  to  do  with  proce- 
dure, and  future  activity.  If  the  event 
were  to  occur  again,  could  we  clarify 
that?  Can  we  define  it  better?  It  is  an 
issue  that  will  not  go  away.  Some  of 
the  troubling  questions  will  not  go 
away.  In  order  that  we  not  face  this 
same    situation    in    the    future,    we 
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should  clarify  our  existing  rules  and 
procedures. 

That  is  the  intent  of  what  will  be  in 
the  form  of  a  sense-of-the-Senate  reso- 
lution which  will  be  referred  to  this 
Rules  Conunittee  and,  just  as  impor- 
tantly, referred  to  the  ad  hoc  commit- 
tee which  is  informally  chaired  by 
Senators  Pryor  and  Danforth  as  to 
quality  of  life  and  the  possibility  of 
rules  changes,  whether  it  is  filibuster- 
ing a  motion  to  proceed  or  whatever  it 
may  be.  That  committee  will  have  the 
referral  of  this  in  an  informal  way. 

Certainly  there  should  be  no  infer- 
ence that  any  of  this  is  personal  or 
vindictive.  The  leader  used  the  rules  in 
compelling  the  Members.  The  minori- 
ty used  the  rules  in  not  making  a 
quorum.  That  is  an  act  with  regard  to 
the  will  of  the  Senate. 

So  indeed  none  of  that  should  be  di- 
rected in  a  personal  way  toward  the 
majority  leader  who  acted  within  the 
rules  as  they  are  currently  constituted. 
It  is  part  of  the  sense-of-the-Senate 
resolution  that  those  rules  be  rede- 
fined; nor  should  any  of  it  be  directed 
to  the  Sergeant  at  Arms,  Henry 
Giugni,  who  carried  out  instructions  of 
the  Senate  with  extraordinary  good 
grace  and  good  himior  in  what  is  best 
described  as  a  troublesome  thing  for 
him. 

Indeed  as  we  all  know  him,  he  is  a 
gentle  man  who  is  also  very  intense  in 
carrying  out  his  duties  as  they  should 
be  carried  out.  He  is  that  way.  He 
should  be  commended  for  the  manner 
in  which  he  carried  out  what  was 
surely  a  very  impleasant  task  for  him, 
and  yet  one  perfectly  required  to  be 
done. 

So  I  commend  him.  I  have  known 
him.  and  I  have  known  his  brother 
even  longer.  They  are  both  extraordi- 
nary law-enforcement  personnel.  He 
did  a  very  credible  job  without  dele- 
gating that  duty  which  could  have 
given  rise  to  a  perhaps  more  conten- 
tious situation,  knowing  the  sensitivity 
and  the  necessity  to  do  one's  duty 
rather  than  delegate. 

So  we  will  then  go  through  this  pro- 
cedure. Senator  Specter  will  be  per- 
haps the  lead  element  of  our  group. 
There  are  many  Senators  to  speak, 
and  I  will  share  the  list  with  the  ma- 
jority leader.  Senator  Specter  with  his 
incisive  and  sagacious  mind  will  begin 
the  probing  of  it.  As  I  say,  even 
though  the  arrest  warrants  of  last 
week  were  within  the  rules  as  they 
now  exist  some  feel  that  the  rules  and 
procedures  should  be  looked  at  very 
carefully,  clarified  certainly,  and  per- 
haps changed  so  that  we  do  not  dis- 
rupt the  decorum  and  efficacy  and  ef- 
fectiveness of  the  Senate. 

So  that  is  what  some  will  be  discuss- 
ing today,  a  proposal  in  the  form  of  a 
sense-of-the-Senate  resolution  for  clar- 
ification of  existing  rules  regarding 
arrest  warrants  for  Senators.  I  hope 
that  will  be  conducted  in  a  civil  way.  I 


am  sure  it  will  be  intense.  Some  feel 
intense.  That  is  the  reason  we  were 
able  to  place  this  arrangement  togeth- 
er so  that  we  could  avoid  the  intensity 
of  disruption  of  Thursday  and  Friday, 
and  that  has  been  avoided. 

I  have  much  appreciation  for  the 
majority  leader  and  his  willingness  to 
expose  himself  to  the— whatever.  And 
that  will  be  again  expressive  of  his 
love  of  the  Senate,  knowing  that  the 
other  side  needs  to  vent  itself  from 
time  to  time,  and  this  is  one  of  those 
occasions. 

I  thank  the  Chair. 

I  reserve  the  balance  of  my  time,  if 
there  is  any  left. 

I  thank  the  Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  Republican 
leader.  I  was  going  to  call  him  the  Re- 
publican leader.  He  is  here  at  all 
times,  and  he  i?/orks  very  closely  with 
this  leader  and  certainly  at  this  par- 
ticular time  he  is  not  only  the  acting 
leader,  assistant  leader,  but  he  is  the 
leader. 

Was  the  order  entered  that  the  dis- 
tinguished acting  leader  on  the  other 
side  of  the  aisle  was  allotted  4  hours 
under  the  control  of  the  acting  leader, 
and  1  hour  under  our  control? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  BYRD.  That  has  been  done.  All 
right.  I  thank  the  Chair.  I  thank  the 
distinguished  Senator. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wUl  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.,  with 
Senators  pennitted  to  speak  therein 
for  a  period  not  to  exceed  2  minutes. 


INF  TREATY  WOULD  MAKE 
NATO  STRONGER 

Mr.  PROXMIRE.  Mr.  President, 
does  the  INF  Treaty  diminish  the  mili- 
tary security  of  Western  Europe?  The 
answer  is  a  loud  and  emphatic  "No." 
Quite  the  contrary,  the  treaty  in- 
creases the  security  of  free  Europe. 
After  all,  what  does  it  do?  It  elimi- 
nates all  nuclear  missiles  on  both  sides 
with  a  range  of  between  300  miles  and 
3,000  miles.  Which  side  would  destroy 
the  larger  number  of  missiles  under 
the  INF  agreement?  The  answer  is 
that  the  Warsaw  Pact  and  the  Rus- 
sians would  destroy  about  three  times 
as  many  missiles  as  the  North  Atlantic 
Treaty  Organization  and  the  United 
States.  Would  any  intermediate  mis- 
siles remain?  Yes,  indeed.  France  and 
the  United  Kingdom  would  retain 
their  intermediate  missiles  under  the 
agreement.  By  contrast,  no  member  of 


the  Warsaw  Pact  would  retain  inter- 
mediate nuclear  missiles. 

But  would  NATO  as  an  organization 
have  any  ntrclear  response  to  a  Soviet- 
Warsaw  Pact  invasion  of  Western 
Europe?  You  betcha.  NATO  is  fuUy 
equipped  with  tactical  nuclear  weap- 
ons. These  are  nuclear  warheads 
launched  less  than  300  miles  from 
their  target.  Such  warheads  would 
wreck  havoc  on  any  attacking  pact 
force,  on  its  troop  concentrations,  on 
its  supply  depots,  its  airfields  and 
other  military  concentrations.  It  is 
true  that  tactical  nuclear  weapons 
have  never  really  been  tested  in  actual 
combat  as  defensive  weapons  against  a 
land  attack.  But  the  Soviets  know  that 
NATO  has  these  weapons  in  spades. 
They  know  these  weapons  have  been 
deployed  by  NATO  forces.  They  know 
the  NATO  forces  have  extensively 
tested  and  experimented  with  them. 
And  the  Soviets  know  that  this  new 
weapon  could  utterly  devastate  their 
conventional  attack. 

The  Soviets  also  fully  understand 
that  behind  the  tactical  nuclear  weap- 
ons and  backing  them  up  is  a  second 
line  of  NATO  defense  which  will  have 
no  counterpart  in  pact  force.  This  is 
the  intermediate  range  nuclear  weap- 
ons that  the  United  Kingdom  and 
France  will  retain  after  the  U.S.S.R.  as 
well  as  NATO  proper  and  the  United 
States  have  destroyed  their  intermedi- 
ate nukes.  The  Soviets  must  fully  un- 
derstand that  with  pact  forces  threat- 
ening to  overrun  France  and  E^ngland, 
neither  the  United  Kingdom  nor 
France  could  be  counted  on  to  refrain 
from  using  their  own  intermediate  nu- 
clear weapons  that  could  take  out  mili- 
tary forces  deep  into  the  Soviet  Union 
itself.  And  the  Soviets  also  fully  un- 
derstand that  any  Soviet  retaliation 
with  their  strategic  nuclear  arsenal  at 
any  point  would  bring  the  total  holo- 
caust that  would  leave  the  civilized 
world  a  steaming  radioactive  and  very 
dead  corpse. 

So  the  INF  Treaty  leaves  NATO 
with  as  strong— in  fact  a  stronger  nu- 
clear defense  relative  to  the  Soviets 
than  ever.  This  is,  first,  because  the 
Soviets  will  destroy  more  intermediate 
missiles.  It  is,  second,  true  because 
only  the  United  Kingdom  and  France 
will  retain  intermediate  nuclear  mis- 
siles. It  is  true  in  the  third  place  be- 
cause the  deployment  of  tactical  nu- 
clear warheads  by  NATO  forces  enable 
NATO  to  make  a  totally  new  and  dev- 
astating defense  against  any  pact  ag- 
%i.  ession. 

In  addition  to  all  this,  the  excellent 
recent  analysis  of  Warsaw  Pact  and 
NATO  conventional  strength  by  Sena- 
tor Carl  Levin  should  make  it  very 
clear  to  any  unbiased  observer  that 
the  NATO  military  alliance  has  to  be 
rated  at  the  very  least  as  a  standoff  in 
strictly  conventional  weapons  in  com- 
parison the  the  pact.  This  analysis 


concedes  the  superior  number  of 
tanks,  planes,  artillery  and  military 
personnel  in  the  pact  command.  Sena- 
tor Levin  points  out,  however,  that 
the  NATO  forces  have  a  sharp  advan- 
tage in  the  quality  and  modernization 
of  weapons.  NATO  troops  are  also 
better  trained.  NATO  pilots  have  far 
more  flying  time.  Its  naval  personnel 
has  much  more  time  at  sea.  All  NATO 
forces,  including  land  forces,  have 
been  through  more  maneuvers  to  test 
and  refine  and  improve  performance. 
In  addition,  the  NATO  countries  could 
be  counted  on  as  far  more  faithful  and 
loyal  allies  than  the  sullen  and  resent- 
ful Eastern  European  Soviet  allies. 
Also,  the  recent  defeat  of  Soviet  forces 
in  Afghanistan  by  ill-equipped,  poorly 
supplied  rebels  has  exposed  the  weak- 
ness of  the  Soviet  forces  operating  in  a 
neighboring  country  and  enjoying 
short  supply  lines. 

In  an  excellent  editorial  on  February 
15,  the  New  York  Times  makes  many 
of  the  points  in  support  of  the  INF 
Treaty  that  I  have  made  in  this 
speech.  They  also  make  one  additional 
and  specially  impressive  point.  They 
call  attention  to  the  virtually  unani- 
mous support  of  the  INF  Treaty  by 
the  European  leader.';  in  NATO.  Here, 
Mr.  President,  are  the  countries  that 
are  literally  on  the  firing  line.  If  the 
NATO  military  alliance  were  weak- 
ened and  NATO  was  unable  to  with- 
stand a  pact  attack  these  are  the  coun- 
tries that  would  suffer.  Many  of  their 
people  would  lose  their  lives.  All  of 
them  would  lose  their  freedom.  The 
leaders  of  these  countries  know  the 
INF  Treaty  makes  NATO  stronger. 
This  is  why.  Mr.  President,  the  Senate 
should  promptly  ratify  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
just  referred  be  printed  in  the  Record. 
There  being  no  objection,  the  edito- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Treaty,  Europeans  and  the  Jitters 
What  does  Europe  think  of  the  treaty  to 
eliminate  Euromissiles?  The  answer,  as  the 
Senate  weighs  ratification.  Is  clear:  Virtual- 
ly all  West  European  leaders  support  the 
treaty.  Some  Americans  say  that  behind  the 
official  blessings  lie  deep  divisions  and 
doubts.  But  they  confuse  genuine  support 
for  this  treaty  and  equally  genuine  concern 
about  the  state  of  the  alliance.  Failure  to 
ratify  the  treaty  would  only  deepen  those 
concerns. 

European  leaders  support  the  I.N.F. 
agreement  because  it  would  leave  NATO 
stronger,  not  because  somebody's  twisting 
their  arms.  It  would  eliminate  a  class  of 
weapons  threatening  to  Europe  in  which 
the  Russians  hold  a  clear  superority.  It  is 
the  first  arms  accord  dealing  directly  with 
European  security.  Not  least,  it  holds  the 
door  open  for  further  diplomatic  opportuni- 
ties with  Mikhail  Gorbachev's  Soviet  Union. 
That's  strongly  desired  by  Europeans  from 
far  left  to  far  right. 

Still,  Americans  who  insist  they  know  the 
real  European  mind  ignite  charge  after 
charge.  They  contend  that  the  treaty  weak- 
ens deterrence.  But  why?  More  than  300.000 


American  troops  remain  in  place.  So  do  90 
percent  of  U.S.  nuclear  weapons  in  Europe— 
4,000  warheads  on  various  delivery  systems. 
Including  bombers  that  can  reach  Soviet  ter- 
ritory. 

The  critics  see  it  all  leading  to  a  denu- 
clearized Europe,  leaving  Moscow  with  a 
threatening  superiority  In  conventional 
forces.  But  European  leaders  are  well  aware 
that  deterrence  still  requires  nuclear  weap- 
ons on  their  territories  and  they  won't  be 
suckered  into  that  game  by  Moscow.  The 
critics  maintain  that  the  treaty  will  make 
Europe  safe  for  conventional  war.  How  will 
eliminating  Soviet  advantages  in  missiles 
with  ranges  between  300  and  3,000  miles  do 
that?  They  say  it  will  neutralize  Borui.  Did 
Bonn  feel  safer  when  Moscow  had  the  edge 
In  mid-range  missiles? 

Reagan  Administration  policies  have  un- 
dermined European  confidence  in  America. 
In  its  early  years,  the  Administration  unset- 
tled Europe  with  talk  of  the  possibility  of 
limited  nuclear  war.  Then  It  undercut  the 
doctrine  of  nuclear  deterrence  with  talk  of 
rendering  nuclear  weapons  Impwtent  with  a 
space  shield  over  the  U.S.,  not  Ehirope.  Then 
in  Reykjavik,  President  Reagan  proposed 
eliminating  all  ballistic  missiles,  having 
breathed  nary  a  word  of  that  remarkable 
idea  to  his  allies. 

Little  wonder  that  many  Europeans  worry 
loudly  about  American  thinking  and  the 
balance  of  strategic  and  conventional  forces. 
The  treaty  may  give  a  focus  to  this  fretting. 
But  it  did  not  create  the  worries  nor  does  it 
exacerbate  the  underlying  problems.  On  the 
contrary,  it  stren^fthens  the  alliance  mili- 
tarily and  demonstrates  its  political 
strength.  In  the  face  of  dire  Soviet  threats. 
Europeans  went  ahead  with  deployment  of 
the  U.S.  Euromissiles,  and  through  the  alli- 
ance's steadiness,  brought  about  the  agree- 
ment to  destroy  all  such  missiles. 

The  Senate  will  serve  both  the  alliance 
and  the  ratification  process  best  by  doing 
what  the  treaty's  critics  fail  to  do:  take  the 
treaty  on  its  merits— and  the  Europeans  at 
their  word. 


An  amendment  was  considered  yes- 
terday on  their  bill  expressing  the 
sense  of  the  Senate  to  oppose  a  $400 
million  loan  from  the  World  Bank  to 
Mexico  to  establish  a  steel  industry. 
Debate  on  that  important  matter  was 
limited  to  15  minutes,  slowing  the  pre- 
vailing attitude  that  the  Senate 
should  rush  to  judgment  on  such  im- 
portant matters.  That  procedure,  in 
my  judgment,  is  most  unwise  and  the 
Senate  should  take  the  time  which  it 
needs  to  give  appropriate  consider- 
ation to  such  issues. 

Accordingly.  I  believe  that  it  is 
unwise  to  establish  a  practice  for  pre- 
mature resort  to  cloture.  The  Senate 
has  ample  time  to  consider  these  mat- 
ters. 

On  Monday  last.  6  hours  of  debate    v 
were  set  on  a  resolution  which,  most 
agreed,   did   not   require   that   much 
time.  In  any  event,  the  6  hours  were 
not  used. 

There  is  ample  time  during  the 
course  of  the  workday  for  the  Senate 
to  be  in  session  to  give  appropriate 
time  to  consider  issues  like  the  pend- 
ing bill  and  the  World  Bank  loan.  Ac- 
cordingly, while  I  strongly  support  the 
pending  substantive  legislation.  I  am 
equally  strongly  opposed  to  this  clo- 
ture practice  and  believe  the  Senate 
should  reject  it. 


POLYGRAPH  PROTECTION  ACT 
Mr.  SPECTER.  Mr.  President,  al- 
though I  strongly  support  this  bill,  I 
am  voting  against  cloture  at  this  time 
because  I  strongly  believe  such  a  pro- 
cedure establishes  an  attitude  of 
undue    rush    to    judgment    by    the 

This  bill  was  called  for  floor  action  2 
days  ago  on  the  afternoon  of  Tuesday, 
March  1.  The  bill  was  considered  by 
the  Senate  for  only  a  few  hours  that 
afternoon  and  a  cloture  motion  was 
filed  the  same  afternoon  without  any 
indication  of  a  filibuster  or  extensive 
debate. 

Extended  discussion  is  unnecessary 
to  emphasize  the  importance  of 
debate,  appropriate  consideration  and 
the  Senate's  deliberative  process.  That 
does  not  occur  when  a  cloture  motion 
is  filed  virtually  contemporaneously 
with  a  bill's  reaching  the  Senate  floor. 

Yesterday,  on  March  2,  amendments 
were  considered  with  a  10-minute  time 
limitation  so  that  each  side  had  5  min- 
utes for  the  presentation  of  argu- 
ments. That  rush-atmosphere  is 
hardly  conducive  to  appropriate  con- 
sideration. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President.  I  simply 
take  a  moment  to  remind  all  offices 
that  the  roUcall  vote  on  the  motion  to 
invoke  cloture  will  begin  at  9:30  a.m., 
some  5  minutes  from  now.  That  will  be 
a  30-minute  roUcall  vote  and  the  call 
for  the  regular  order  will  be  automatic 
at  the  conclusion  of  the  30  minutes. 

So  if  there  are  any  offices  that  are 
listening  and  I  am  sure  there  are.  I 
suggest  that  they  make  preparations 
for  reminding  all  Senators  that  the 
vote  is  rapidly  approaching. 
Mr.  President.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  the  man- 
datory quorum  was  waived.  So  I  will 
not  suggest  the  absence  of  a  quonmi. 
Morning  business  has  been  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  BYRD.  Very  well. 

Mr.  President.  I  suggest  what  I 
intend  to  be  a  short  quorum,  and.  if  no 
Sepator  objects  to  the  calling  off  of 
this  quorum,  it  will  be  a  short  quonmi. 
I  suggest  the  absence  of  a  qilorvun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


POLYGRAPH  PROTECTION  ACT 
OP  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
hour  of  9:30  o'clock  a.m.  having  ar- 
rived the  clerk  will  report  the  motion 
to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
committee  substitute  to  the  bill  S.  1904, 
Polygraph  Protection  Act  of  1987. 

Senators  Edward  M.  Kennedy.  Howard 
Metzenbaum,  Brock  Adams,  Lowell  Weicker, 
Patrick  Leahy,  John  P.  Kerry,  Tom  Harkin, 
Thomas  Daschle,  Orrin  G.  Hatch,  E>on 
Riegle,  Christopher  Dodd,  Barbara  A.  Mi- 
kulski,  Timothy  E.  Wirth,  J.J.  Exon,  Dale 
Bumpers,  and  Robert  Stafford. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent  the 
quorum  call  has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  to  S.  1904,  the  Polygraph 
Protection  Act  of  1987,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Bioen]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  77, 
nays  19.  as  follows: 

[RoUcall  Vote  No.  42  Leg.] 
YEAS-77 


IMI 


Adams 

Cohen 

Glenn 

Annstrong 

Conrad 

Graham 

Baueus 

Cranston 

Grassley 

Bentsen 

D'Amato 

Harkin 

Bingaman 

Danforth 

Hatch 

Bond 

Daschle 

Hatfield 

Boren 

DeConcini 

Heflin 

Boschwitz 

Dixon 

Heinz 

Bradley 

Dodd 

HoUlngs 

Breaux 

Domenici 

Humphrey 

Bumpers 

Durenberger 

Inouye 

Burdick 

Evans 

Johnston 

Byrd 

Exon 

Kassebaum 

Chafee 

Ford 

Kasten 

ChUes 

Fowler 

Kennedy 

Kerry 

Murkowski 

Sanford 

Lautenberg 

Nunn 

Sarbanes 

Leahy 

Packwood 

Sasser 

Levin 

Pell 

Shelby 

Lugar 

Proxmire 

Simpson 

Matsunaga 

Pryor 

Stafford 

Melcher 

Reid 

Stennis 

Metzenbaum 

Riegle 

Weicker 

Miliulski 

Rockefeller 

Wilson 

MitcheU 

Roth 

Wirth 

Moynihan 

Rudman 
NAYS- 19 

Cochran 

McClure 

Symms 

Gam 

McConnell 

Thurmond 

Oramm 

Nickles 

Trible 

Hecht 

Presaler 

WaUop 

Helms 

Quayle 

Warner 

Karnes 

Specter 

McCain 

Stevens 

NOT  VOTING-4 

Biden 

Gore 

Dole 

Simon 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  77  and  the  nays 
are  19.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 


POLYGRAPH  PROTECTION  ACT 
OP  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill  S.  1904. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  I  ask 
a  question  of  the  distinguished  acting 
Republican  leader?  Included  in  the 
order  last  evening  was  a  provision  to 
allow  for  up  to  three  amendments  to 
be  called  up  from  the  other  side  of  the 
aisle.  What  are  the  prospects,  may  I 
ask  of  the  distinguished  acting  Repub- 
lican leader,  on  that  matter? 

Mr.  SIMPSON.  Mr.  President.  I 
would  advise  the  majority  leader  that 
the  Senator  from  Texas  has  indicated 
to  me  that  he  would  not  be  presenting 
those  amendments.  He  will  withdraw 
those  amendments.  Perhaps  the  Sena- 
tor from  Texas  wishes  to  comment 
upon  that. 

Mr.  BYRD.  I  yield. 

Mr.  GRAMM.  If  the  distinguished 
majority  leader  would  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  had  a 
discussion  this  morning  with  the  dis- 
tinguished Senator  from  Massachu- 
setts, a  discussion  dealing  with  the 
area  of  the  pharmaceutical  industries. 
He  gave  me  assurances  that  would  be 
dealt  with,  and  based  on  thai,  we  are 
not  offering  additional  amendments. 

Mr.  BYRD.  I  thank  all  Senators.  I 
ask  imanimous  consent  that  no  fur- 
ther amendments  now  be  in  order, 
which  would  leave  the  debate  time  in 
position  for  Senators  to  speak  on  the 
matter.  I  believe  it  is  40  minutes  equal- 
ly divided. 

Mr.  SIMPSON.  That  is  correct. 

Mr.  BYRD.  I  thank  the  acting  Re- 
publican leader,  and  I  thank  all  Sena- 
tors,  particularly   the   Senator   from 


Texas  [Mr.  Gramm]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President.  I 
know  the  Senator  from  Utah  wants  to 
speak  on  this  bill.  We  just  had  a  vote. 
We  will  be  glad  to  do  whatever  the 
leadership  wants,  as  long  as  we  wind 
up  the  consideration,  have  third  read- 
ing, and  have  the  vote  after  that.  I 
imagine  that  will  be  in  a  short  period 
of  time. 

Mr.  BYRD.  Very  well.  Mr.  President, 
shall  we  coimt  on  the  full  use  of  the  40 
minutes? 

Mr.  KENNEDY.  Mr.  President.  I 
Hhink  it  will  be  less.  I  plan  to  speak 
just  briefly,  4  or  5  minutes.  The  Sena- 
tor from  Utah  wants  to  speak  for  4  or 
5  minutes.  He  is  at  the  Judiciary  Com- 
mittee now,  and  he  wanted  to  be  noti- 
fied. 

I  do  not  believe  anyone  has  contact- 
ed us  on  our  side.  I -think  most  of 
those  who  wanted  to  speak  have 
spoken. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader. 

Mr.  SIMPSON.  Mr.  President,  let  me 
suggest,  if  I  may,  20  minutes  are  allo- 
cated on  our  side,  the  side  in  opposi- 
tion to  the  bill.  Senator  Gramm  has  a 
conflict,  and  perhaps  if  he  goes  for- 
ward for  5  minutes  and  perhaps  if  Sen- 
ator Kennedy  would  like  to  go  for- 
ward, we  can  do  it  a  bit  in  reverse.  We 
can  have  Senator  Quayle  speak  in  op- 
position, and  then  yield  back. 

Mr.  KENNEDY.  Fine. 

Mr.  BYRD.  Mr.  President,  for  the 
time  being.  I  believe  the  Senators 
would  prefer  to  leave  the  40  minutes 
in  place,  if  it  is  needed.  It  may  not  be 
needed,  and  the  respective  offices  on 
both  sides  should  take  that  into  con- 
sideration, that  the  vote  on  final  pas- 
sage may  occur  earlier  than  anticipat- 
ed. 

The  PRESIDING  OFFICER.  There 
remain  40  minutes  of  debate  evenly  di- 
vided on  the  bill.  V 

Mr.  KENNEDY.  Mr.  President,  I 
would  be  glad  to  yield  such  time  as  the 
Senator  from  Texas  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  will 
be  brief.  We  have  debated  this  bill  now 
for  several  days.  I  think  Members  at 
least  have  come  to  a  conclusion  as  to 
where  they  stand  on  it.  I  for  one  think 
the  issues  are  not  as  clear  as  I  wish 
they  were. 

No  one  believes  that  polygraphs  are 
an  infallible  tool  in  ferreting  out  infor- 
mation. I  think  one  thing  that  we  have 
all  come  to  imderstand  is  that  the 
polygraph  is  a  very  dull  tool.  It  is  a 
procedure  that  has  inherent  problems, 
and  I  think,  quite  frankly,  all  of  us  are 
concerned  about  the  intrusive  nature 
of  the  polygraph  examination  in  terms 
of  putting  people  under  stressful  situa- 
tions and  creating  the  potential  that 


people  are  going  to  turn  up  negative 
tests  when,  in  fact,  they  are  telling  the 
truth. 

I  think  everyone  in  this  great  body  is 
concerned  about  the  impact  on  people 
who  test  negative  and  who  are  affect- 
ed by  it.  I  think  also  there  is  real  and 
legitimate  concern  about  how  the  tests 
are  administered.  But  I  feel  this  bill 
goes  far  beyond  the  response  that  is 
justified  by  these  concerns. 

What  a  great  paradox  it  is  that  we 
go  on  at  great  length  about  the  prob- 
lems with  the  polygraph  exam,  and  we 
take  steps  that  deny  the  private  sector 
the  right  to  use  it  in  prescreening  and 
severely  restrict  its  use.  under  any  cir- 
cumstances, for  the  private  sector,  and 
yet  we  totally  exempt  the  Federal 
Government.  State  governments,  and 
local  governments. 

It  is  as  if  what  government  does  is  so 
important,  so  critical  to  the  future  of 
the  Republic,  that  we  are  forced  in 
government  to  use  dull,  inefficient,  in- 
trusive tools,  but  the  private  sector  is 
so  insignificant,  so  irrelevant  to  the 
future  of  America  that  the  sector  of 
the  economy  that  pays  the  bills  and 
pulls  the  wagon  is  excluded  from  the 
use  of  a  tool  which  government  clearly 
finds  in  some  circumstances  indispen- 
sable. 

I  know  the  distinguished  Senator 
from  Massachusetts  feels  strongly 
about  the  use  of  polygraph.  He  has 
spoken  with  great  effectiveness  about 
the  inherent  problems  with  the  test.  I 
would  like  to  remind  my  colleagues 
that  with  all  tjie  problems  we  have 
with  polygraph,  polygraph  is  used  by 
all  of  the  intelligence  agencies  that 
work  on  behalf  of  our  Nation. 

We  found  out  one  thing  clearly  from 
the  Walker  spy  case,  and  that  is.  if  the 
Soviet  Union  viewed  polygraph  in  the 
same  way  that  the  GAO  study  viewed 
it.  they  clearly  have  not  shown  it  in 
terms  of  their  policy  because  they  told 
Walker:  "You  are  so  important  to  us 
that  we  don't  want  you  to  put  yourself 
in  a  position  where  you  have  got  to 
take  a  polygraph  examination." 

So  do  I  think  there  are  problems 
with  private  use  of  polygraph  today  in 
the  Nation?  Yes.  But  I  think  we  are 
going  too  far.  for  all  practical  pur- 
poses, in  excluding  the  use  of  poly- 
graph for  prescreening  and  so  severely 
limiting  it  in  other  uses  as  to  render  it 
virtually  ineffective. 

I  think  there  are  many  uses.  Wheth- 
er we  are  talking  about  polygraph  for 
people  who  are  flying  airplanes,  driv- 
ing trucks  and  buses,  driving  trains, 
where  drug  tests  have  an  inherent 
problem  that  if  you  are  not  using  the 
drug  at  the  time  you  are  given  the  test 
it  does  not  show  up,  I  for  one  am  loath 
to  preclude  the  use  of  this  test,  imper- 
fect though  it  be. 

Forty  States  have  responded  to  the 
problems  discussed  here.  It  is  not  as  if 
no  other  element  of  government  has 
become  concerned  about  this  problem. 


I,  for  one,  do  not  imderstand  why  sud- 
denly this  is  a  Federal  problem.  I 
happen  to  believe  that  the  State  that  I 
represent,  the  great  State  of  Texas,  is 
perfectly  competent  in  setting  stand- 
ards for  the  use  of  polygraph,  whether 
it  is  being  used  to  detect  whether  air- 
line pilots  are  using  cocaine  or  wheth- 
er it  is  being  used  to  determine  where 
convenience  store  cash  register  oj)era- 
tors  are  stealing  from  the  company 
and  therefore  stealing  from  the  people 
who  are  buying  milk,  bread,  and  eggs 
from  the  store. 

I  think  the  State  of  Texas  Ls  compe- 
tent to  determine  what  kind  of  stand- 
ards ought  to  be  used,  in  using  poly- 
graph, to  ask  people  who  are  going  to 
work  in  day  care  centers  whether  or 
not  they  have  ever  been  indicted  or 
convicted  for  child  molesting. 

Now,  I  know  that  there  are  always 
other  ways  of  going  back  into  all  these 
records.  I  am  not  saying  that  a  failed 
polygraph  examine  is  in  and  of  itself 
proof  of  anything  other  than  a  failed 
polygraph  examine,  but  at  least  it 
allows  you  to  then  go  back  and  look  at 
the  records  more  carefully.  I  think 
this  bill  goes  too  far.  I  think  it  unnec- 
essarily and  unreasonably  tramples  on 
States  rights  and  I  urge  my  colleagues 
to  vote  no. 

Do  I  think  this  bill  is  going  to  pass? 
Yes,  I  do.  Do  I  think,  given  the  fact 
that  the  House  has  already  cast  a  vote 
that  would  sustain  a  Presidential  veto, 
that  the  President  may  look  at  the 
final  product  and  decide  that  this  is 
not  the  way  to  go  and  veto  it.  and 
therefore  the  vote  would  be  on  sus- 
taining that  veto.  I  do  not  know 
whether  that  is  going  to  happen  or 
not.  but  I  think  it  is  a  clear  possibility. 
If  we  get  a  substantial  vote  here.  I 
think  that  gives  the  President  more 
leeway  to  look  at  this  bill. 

I  do  not  believe  this  is  a  wise  bill.  1 
do  not  think  it  is  in  the  public  interest. 
I  do  not  think  it  balances  the  rights  of 
people  who  do  not  want  to  take  poly- 
graph examination  with  the  rights  of 
people  who  do  not  want  someone  using 
narcotics  while  they  are  flying  planes 
or  driving  buses  or  driving  trains. 
There  ought  to  be  some  reasonable 
compromise.  If  the  problem  is  with 
private  sector  testing  and  the  proce- 
dures, perhaps  we  need  some  Federal 
guidelines.  But  to  come  in  and  simply 
outlaw  prescreening.  to  so  severely 
limit  the  use  of  polygraphs  for  the  pri- 
vate sector  when  we  in  no  way  affect 
the  ability  of  the  public  sector,  it  is  as 
if  we  are  not  concerned  about  privacy 
and  the  rights  of  people.  If  those 
people  happen  to  be  working  in  wild 
flower  research  at  the  Department  of 
Agriculture,  suddenly  we  are  not  con- 
cerned about  their  rights  and  the 
problems  with  this  test.  If  they 
happen  to  be  working  as  security 
guards  at  a  bank  or  if  they  happen  to 
be  working  in  child  day  care  centers  or 
they  happen  to  be  flying  an  aircraft. 


suddenly  we  are  concerned  that  no  one 
should  have  a  right  to  ask  them  a 
question  and  have  some  ability  to  de- 
termine whether  they  are  answering 
that  question  honestly  so  that  they 
might  look  behind  that  question.  Se  I 
know  there  are  those  who  are  con- 
cerned about  abuses,  and  so  am  I.  But 
one  abuse  does  not  justify  another. 

In  my  humble  opinion  this  bill  is  not 
in  the  public  interest.  I  urge  my  col- 
leagues to  vote  no. 
I  reserve  the  remainder  of  my  time. 
Mr.  President.  I  am  not  sure  who 
controls  time  on  this  side.  I  think  it 

was  equally  divided. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GRAMM.  I  would  like  the  dis- 
tinguished Senator  from  Indiana  to 
control  the  time  since  I  have  to  leave 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  yielded  the 
floor.  Who  yields  time? 

The  Senator  from  Indiana  controls 
the  time  in  opposition.   Who   yields 
time? 
Mr.  QUAYLE  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Indiana. 
Mr.  QUAYLE.  I  yield  myself  such 

time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  advised  there 
are  11  minutes  and  8  seconds  remain- 
ing on  his  side.  The  Senator  from  Indi- 
ana is  recognized  for  such  time  as  he 
may  need. 

Mr.  QUAYLE.  I  yield  myself  8  min- 
utes. 

Mr.  President,  first.  I  congratulate 
the  chairman  of  the  committee.  Sena- 
tor Kennedy,  on  the  legislation  before 
us.  He  and  Senator  Hatch  have  fought 
valiantly,  and  I  think  that  they  will  in 
fact  have  an  overwhelming  vote. 
There  was  friendly  but  adversarial  dis- 
cussion on  this  bill. 

My  opposition  goes  to  this  bill  on 
two  fimdamental  points.  One,  I  do  not 
believe  that  the  Federal  Govenmient 
should  involve  itself  in  something  in 
which  the  State  governments  and 
State  agencies  are  doing  quite  well.  It 
has  been  pointed  out  that  a  number  of 
States  which  in  fact  already  have 
either  a  ban  or  requirements  on  poly- 
graphs are  taking  it  very,  seriously.  I 
think  this  is  the  beginning  of  getting 
into  preemployment  screening,  and  I 
do  not  know  where  it  is  going  to  end. 
Once  we  start  with  lie  detectors,  we 
will  get  on  to  perhaps  drug  testing,  al- 
though the  Senate  went  on  record  yes- 
terday saying  it  would  not  do  that. 
But  drug  testing  Ls  not  reliable  in 
many  cases  either.  We  will  get  into  all 
sorts  of  other  preemployment  things, 
perhaps  like  the  preemployment  psy- 
chological tests  that  some  might  say 
are  harassing  or  intimidating.  Once 
the  Federal  Government  starts  down 
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this  road,  I  do  not  know  where  it  will 
end. 

As  far  as  principle.  I  think  that  is  a 
very  fundamental  point  that  I  simply 
cannot  overcome  in  trying  to  support 
this  bUl,  even  though  I,  like  others, 
have  a  great  lack  of  confidence  in  lie 
detector  tests.  I  cannot  help  if  employ- 
ers want  to  rely  on  information  that  is 
not  valid.  If  they  want  to  make  dumb 
mistakes,  I  do  not  think  it  is  the  role 
of  the  Federal  Government  to  clear  up 
those  mistakes. 

Second.  I  do  believe  there  is  a  tinge 
or  perhaps  a  bit  of  hypocrisy  in  this 
bill.  What  we  do  is  say  it  is  OK  to  do 
in  certain  instances,  particularly  for 
the  Federal  Goverrunent,  but  it  is  not 
OK  for  the  private  sector.  As  a  matter 
of  fact,  even  if  we  would  apply  the 
standards  of  polygraphers  for  the  Fed- 
eral Government,  that  still  would  not 
be  OK  for  the  private  sector.  Once 
again  we  are  saying  that  Washington 
knows  best. 

Unfortunately,  I  had  the  Washing- 
ton syndrome  come  home  last  night  as 
I  was  imable  to  attend  the  game  but 
Washington  beat  the  very  capable, 
skillful,  dedicated  Indiana  Pacers  at 
the  Capital  Centre,  devastating  them. 
Washington  won  out  in  that  basket- 
ball game  last  night  and  now  Washing- 
ton is  going  to  win  out  once  again 
today.  I  could  not  control  or  influente 
the  outcome  of  that  basketball  game.  I 
do  believe,  however,  we  have  had  some 
impact  on  what  Washington  is  going 
to  do  now  to  my  State  and  to  the  rest 
of  the  country  on  this  particular  vote. 

Mr.  President,  many  Senators  have 
come  to  me  and  asked  how  they 
should  vote  on  this  bill.  And  I  am 
going  to  say  now  to  Senators  who  have 
asked  me  that,  if  they  have  any  desire 
whatsoever  to  vote  for  this  bill,  they 
ought  to  go  ahead  and  vote  for  it.  I 
have  philosophical  concerns  about  it, 
particularly  the  Federal  preemption 
and  the  Federal  Government  getting 
involved  in  something  I  do  not  believe 
it  should,  and  I  do  not  know  where 
that  road  leads  us,  but  I  say  this  is 
going  to  be  construed  more  as  a  politi- 
ckl  vote. 

It  is  very  important  to  some  political 
constituencies.  I  know  that  organized 
labor  has  this  very  high  on  their 
agenda.  To  many  of  the  so-called  civil 
rights  groups,  I  am  sure  this  will  be 
cast  as  perhaps  a  civil  liberties  vote. 

So  I  would  say  that  Senators  on  this 
side  of  the  aisle  particularly  that  are 
inclined  to  give  maybe  the  administra- 
tion the  benefit  of  the  doubt  and  want 
to  go  along  in  case,  as  the  Senator 
from  Texas  said,  there  may  be  a  veto, 
I  would  say  there  is  almost  no  chance 
at  all  for  a  veto.  I  do  not  think  it  is 
going  to  happen.  Therefore,  I  do  not 
think  Senators,  who  have  some  con- 
cern about  this  and  are  worried  about 
maybe  not  changing  their  vote  on  it 
when  the  veto  comes  back— there  is 


not  going  to  be  a  veto.  This  adminis- 
tration will  sign  this  bill. 

This  administration  a  year  ago  op- 
posed this  bill  on  the  fundamental 
philosophical  point  that  this  was  an 
imreasonable  Federal  intrusion  and 
something  that  was  clearly  relegated 
to  the  States.  This  year  they  did  not. 
This  year  they  set  up  a  statement  of 
opposition  on  three  minor  concerns 
that  they  had.  This  administration  on 
this  bill  is  caving  like  a  house  of  cards. 
They  in  faxjt  will  not  veto  this  bill.  And 
therefore  why  should.  unle.ss  you  are 
just  really  philosophically  opposed  to 
this,  you  go  out  on  a  limb  on  some- 
thing that  is  not  politically  popular, 
and  vote  in  opposition  to  it? 

So  I  would  say  to  those  Senators 
who  have  still  not  made  up  their  mind 
that  as  far  as  my  advice  to  them,  if 
you  want  to  vote  for  this  bill,  you  have 
any  inkling  that  you  want  to  be  on 
record  on  the  political  right  side  of  the 
issue,  and  you  do  not  have  the  major 
philosophical  objection  as  far  as  the 
Federal  Government,  go  ahead  and 
vote  for  it.  Do  not  worry  about  a  veto. 
A  veto  is  not  going  to  happen.  This  ad- 
ministration does  not  have  the  back- 
bone at  this  time  to  veto  this  bill. 
They  will  not  do  it.  As  a  matter  of 
fact,  you  could  probably  almost  send 
anything  down  there  under  this  bill, 
and  it  will  get  passed.  They  will  sign  it. 

They  may  say  if  you  go  too  far  in 
conference  we  might  not  sign  it.  Well, 
there  will  be  lots  of  threats,  a  lot  of 
joking.  But  I  know  this  administration 
pretty  well.  I  deal  with  them,  dealt 
with  them  for  a  number  of  years.  And 
on  this  issue  from  a  year  ago  their  po- 
sition has  changed  dramatically.  They 
have  folded  up  shop  like  a  house  of 
cards,  and  they  will  not  veto  this  bill. 

I  might  just  say.  Mr.  President,  that 
this  has  been  a  debate  on  what  I  con- 
sider to  be  a  very  minor  bill.  I  do  not 
consider  this  a  major  piece  of  legisla- 
tion. I  think  it  is  a  piece  of  legislation 
that  did  not  warrant  the  Senate's  at- 
tention. I  do  not  think  it  warranted 
the  3  days  we  took  on  this  bill.  There 
could  have  been  ways  to  delay  this  bill 
even  further.  We  decided  not  to  be- 
cause it  just  simply  was  not  beyond 
the  few  that  have  the  philosophical 
opposition.  So  there  is  no  use  to  pro- 
long debate. 

The  cloture  has  been  invoked.  We 
can  see  where  the  votes  are.  There 
were  something  like  122  amendments 
that  were  filed  that  could  have  been 
called  up  in  a  postcloture  type  of  fili- 
buster. It  could  have  gone  on  and  on 
and  on  on  a  very  minor  piece  of  legis- 
lation. It  could  have  been  a  very  lonr 
and  protracted  debate  but  we  decided 
there  was  no  reason  to  be  a  Don  Qui- 
xote on  this,  that  there  will  be  other 
issues  that  will  come  along  that  will  be 
far  more  important  legislation. 

But  even  on  this  matter,  having  120- 
some  amendments  on  the  desk  on 
postcloture,  spending  3  days  invoking 


cloture,  also  we  now  have  an  arrange- 
ment for  not  putting  a  sense-of-the- 
Senate  resolution  on  the  arresting  of 
Senators  on  this  bill.  We  now  have  5 
hours  I  believe  dedicated  to  the  issue 
after  this  bill.  So  it  became  much 
more  entangled  with  much  more 
debate  than  it  indeed  deserved.  But  I 
think  that  these  issues  are  important. 
I  am  still,  as  I  said,  principally  philo- 
sophically opposed. 

The  PRESIDING  OFFICER.  The 
Senator's  8  minutes  have  expired. 

Mr.  QUAYLE.  I  yield  myself,  an  ad- 
ditional minute. 

Mr.  President,  I  am  still  opposed  to 
this  bill.  I  think  the  role  that  we  are 
on  involving  ourselves  in  is  something 
that  has  been  relegated  to  the  States 
properly— they  have  done  a  good  job— 
and  is  something  that  I  cannot  sup- 
port. I  will  vote  in  opposition  to  that 
because  of  the  double  standard  I  think 
it  sets.  It  is  a  philosophical  opposition 
that  I  have. 

But  once  again,  those  Senators  that 
are  inclined  to  vote  for  this  or  trying 
to  think  this  issue  through,  if  you 
have  any  inclination  at  all  to  vote  for 
this  bill,  you  might  as  well  do  it.  It  will 
be  signed.  You  will  not  have  to  face  a 
veto  because  the  administration  will 
simply  sign  this  legislation  in  my  judg- 
ment. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Indiana 
has  2  minutes  and  32  seconds  remain- 
ing. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  say  why 
we  are  here  today  and  why  we  are 
where  we  are  today.  After  3  days  of 
debate  and  numerous  amendments,  we 
are  on  the  verge  of  passing  a  signifi- 
cant change  in  Federal  labor  laws. 
Why?  Because  the  bill  before  us,  S. 
1904.  is  a  carefully  crafted  compromise 
designed  to  protect  both  individual 
rights  and  employer  rights. 

Mr.  President,  I  believe  my  record  in 
this  body  is  second  to  none  when  it 
comes  to  defending  the  rights  of  the 
private  sector.  But  I  have  been  a  will- 
ing participant  in  fighting  for  employ- 
ee rights  as  well.  That  is  why  I  am 
proud  to  be  the  lead  cosponsor  of  this 
legislation  along  with  the  sponsor. 
Senator  Kennedy.  It  protects  both  em- 
ployers and  employees  and  does  so  in  a 
manner  that  does  not  violate  the  other 
fundamental  interests. 

The  record  is  fairly  clear  on  the  limi- 
tation of  the  polygraph.  But  do  not 
take  my  word  for  it.  Do  not  take  the 
committee  word  for  it.  Look  at  the  sci- 
entific record.  All  the  scientific  data 
indicates  that  preemployment  poly- 
graphs cannot— I  reemphasize  that 
word  "cannot"— predict  future  per- 
formance.  The   machine  was  simply 


not  designed  to  predict  future  per- 
formance. 

Given  this  fact  and  the  fact  that 
more  than  2  million  Americans  are 
given  polygraphs  every  year,  we  know 
that  even  vmder  the  best  of  circum- 
stances, with  the  best  polygrapher 
doing  the  best  test  and  performing  the 
best  analysis,  300.000  honest  Ameri- 
cans are  branded  as  liars  every  year. 
That  is  pure  and  simply  wrong. 

That  is  a  stigma  that  they  are  going 
to  wear  like  a  scarlet  letter  every  day 
of  their  remaining  lives.  Let  us  change 
the  world  "lies"  to  "careers." 

The  evidence  also  indicates  that  a 
carefully  crafted  polygraph  test  given 
in  conjuction  with  an  investigation  can 
be  of  assistance.  This  bill  permits  all 
employers  to  use  the  polygraph  in 
such  instances  so  long  as  the  results  of 
the  exam  are  not  the  sole  basis  of  the 
resulting  employment  action.  In  other 
words,  the  bill  is  a  reasonable  and  re- 
sponsible attempt  to  focus  use  of  the 
polygraph  where  it  is  likely  to  be  the 
most  accurate. 

Mr.  President,  if  polygraph  testing  is 
so  critical  to  screening  of  felons  and 
drug  abusers,  if  polygraph  testing  was 
the  last  defense  against  anarchy  in  the 
workplace  as  the  opponents  on  the 
floor  have  argued,  then  one  would 
imagine  that  States  like  New  Jersey 
where  the  polygraph  is  already 
banned  would  be  awash  in  criminality. 
The  State's  economy  should  be  devas- 
tated on  the  brink  of  collapse  but  of 
course  everybody  knows  that  it  is  not. 
Over  the  last  3  years  I  have  asked 
every  employer  organization  that  has 
met  with  me  on  this  issue  to  pull  to- 
gether data,  hard  evidence,  that  dem- 
onstrates how  the  polygraph  ban  has 
hurt  these  States.  To  this  date.  I  have 
received  absolutely  no  data  because 
there  is  none.  We  have  also  heard 
about  how  effective  the  polygraph  is 
in  scaring  confessions  out  of  appli- 
cants. 

I  do  not  doubt  for  a  minute  that  the 
polygraph  is  a  very  terrifying  experi- 
ence. But  really,  is  this  body  really 
ready  to  say  that  we  feel  it  is  so  impor- 
tant for  employers  to  be  able  to  terrify 
a  few  applicants  into  confessions  that 
we  are  willing  to  pay  the  price  of 
branding  300.000  honest  Americans  as 
liars  every  single  year?  I  think  not.  I 
am  not  willing  to  do  that. 

Mr.  President,  I  wonder  how  many 
of  my  colleagues  would  like  to  take  a 
polygraph  on  a  regular  basis.  I  wonder 
how  many  of  them  would  like  to  take 
a  polygraph,  period.  I  wonder  why 
anybody  would  want  to  take  one. 
There  are  some  instances  where  per- 
haps we  have  to  utilize  them.  This  bill 
takes  care  of  those  instances.  But  I  do 
not  think  anybody  wants  to  take 
them. 

I  wonder  how  many  of  us  would  like 
to  see  our  chances  to  represent  our  re- 
spective States  hang  upon  a  15-minute 
special  polygraph  given  by  some  ill- 


trained,  unbonded  examiner  of.  you 
know,  someone  else's  choosing. 

Well,  that  is  disturbing  to  me.  I 
think  it  is  disturbing  to  many  other 
people.  Of  course,  with  that  under 
standing,  let  us  just  welcome  every- 
body to  the  real  world  of  the  poly- 
graphing in  the  private  sector.  This 
bill  is  going  to  change  that. 

Mr.  President,  employers  are  not 
without  tools  to  screen  applicants.  But 
unfortunately  some,  I  would  say  the 
best,  tools  really  take  some  time: 
Checking  r6sum6s,  references,  person- 
al involvement  in  interviews,  testihg 
where  appropriate,  and  knowing  how 
to  ask  the  applicant  questions.  These 
methods  are  ^  still  the  key  to  hiring 
people.  We  all  know  that,  because  that 
is  the  way  we  hire  our  staffs  here. 

Finally.  Mr.  President,  some  have 
argued  that  the  banning  of  free  em- 
ployment polygraph  tests  will  destroy 
the  private  sector.  As  the  ranking 
member  of  the  Committee  on  Labor 
and  Human  Resources.  I  can  say  with 
great  confidence  that  this  bill  is  not  an 
economy  destruction  bill.  I  can  guar- 
antee that  a  lot  of  them  will  come  out 
of  this  committee  in  the  future,  in  this 
year.  You  will  be  able  to  know  when 
they  come,  because  I  will  be  right  here 
arguing  against  them,  and  I  will  be  ar- 
guing vociferously  against  them,  but 
this  is  not  one  of  those  bills.  S.  1904  is 
a  carefully  crafted  compromise  de- 
signed to  protect  employer  rights  and 
the  rights  of  employees.  I  hope  my 
colleagues  will  support  this  bill  and 
give  individuals  throughout  the 
Nation  some  needed  added  protection. 
Mr.  President.  I  appreciate  the  ef- 
forts made  by  our  staffs  on  this  bill, 
and  I  appreciate  the  leadership  of  Sen- 
ator Kennedy  on  this  biU.  He  has  been 
prepared  and  has  done  a  terrific  job. 
and  he  has  explained  many  good  rea- 
sons why  this  bill  is  important.  I  have 
enjoyed  working  with  him  and  will 
enjoy  working  with  him  through  the 
rest  of  this  process. 

This  bill  deserves  to  be  passed  for 
the  benefit  of  employers  and  employ- 
ees. It  is  the  right  thing  to  do. 

I  am  sick  and  tired  of  people  using 
this  instrument  in  an  improper  way. 
knowing  that  with  15-minute  quickie 
polygraphs,  virtually  all  of  them  are 
not  accurate. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
the  National  Federation  of  Independ- 
ent Business  and  a  letter  from  the  Na- 
tional Restaurant  Association. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 

Independent  Business. 
Washington.  DC.  March  1.  1988. 
Hon.  Orrin  G.  Hatch, 
U.S.  Senate, 
Washington,  DC. 

Dear  Orrin:  On  behalf  of  the  more  than 
500,000  small  business  members  of  the  Na- 
tional Federation  of  Independent  Business 


(NFIB),  1  want  to  convey  our  support  for 
ycui  efforts  to  delete  the  mandatory  post- 
ing requirements  (Section  4)  contained  in  S. 
1904,  the  PolyKraph  Protection  Act  of  1987. 
If  a  roll  call  vote  occurs  on  your  amend- 
ment, it-will  be  a  Key  SmaU  Business  Vote 
for  NFIB  in  the  100th  Congress. 

As  our  field  representatives  travel  the 
country  each  day  renewing  memberships, 
we  ask  our  members  to  respond  to  a  survey 
of  eight  questions.  The  questions  on  the 
survey  are  changed  each  quarter.  Though 
not  taken  from  a  statistically  valid  stratified 
sample,  the  responses  are  certainly  indica- 
tive of  the  pulse  of  small  business  at  the 
time  they  are  taken. 

On  the  issue  of  polygraph  examinations. 
94.7  percent  of  those  surveyed  do  not  ad- 
minister polygraph  tests  to  prospective  em- 
ployees. With  regard  to  current  employees, 
93  percent  do  not  administer  polygraph 
exams. 

Government  paperwork,  whether  state  or 
federal,  remains  a  burden  to  small  business- 
men and  women.  The  notification  require- 
ment in  S.  1904  serves  no  useful  purpose  in 
our  view.  It  is  patently  absurd  to  require 
employers  to.  post  a  notice  for  an  action 
they  cannot  take.  Therefore  we  support 
your  efforts  to  relieve  small  business  of  this 
improper  burden. 

Once  again,  Orrin,  I  thank  you  for  your 
efforts  on  behalf  of  our  nation's  small  em- 
ployers. 

Sincerely. 

John  J.  Motley  III, 

Director,  Federal 
Governmental  Relations. 

National  Restaurant  Association, 
Washington,  DC,  February  26, 1988. 
Senator  Orrin  G.  Hatch, 
Washington,  DC. 

Dear  Senator  Hatch:  It  is  my  understand- 
ing that  Senate  floor  action  is  expected  on 
S.  1904,  the  Polygraph  Protection  Act  of 
1987.  in  the  near  future.  As  always,  thank 
you  for  your  efforts  on  behalf  of  the  Na- 
tional Restaurant  Association  in  crafting 
this  legislation. 

S.  1904  addresses  a  primary  concern  of  the 
business  community— It  preserves  the  ability 
of  employers  to  utilize  polygraphs  in  the 
event  of  theft  or  misconduct  In  the  work- 
place. This  bill  Is  significantly  less  restric- 
tive than  the  House  bill  proposing  an  abso- 
lute ban  on  polygraph  testing,  which  the  as- 
sociation adamantly  opf)oses. 

I  urge  your  ardent  protection  of  S.  1904 
section  7(d)  provisions  that  preserve  inci- 
dent-specific polygraph  testing.  Only  If 
these  provisions  are  retained  during  floor 
consideration  and  in  conference,  can  the  as- 
sociation maintain  its  support  of  polygraph 
legislation. 

Many  thanks  for  your  continued  Interest 
In  the  f oodservice  industry. 
Sincerely, 

Mark  Gorman, 
Senior  Director, 
Government  Affairs. 

S.  1904— Polygraph  PROTEcrnoK  Act 
(Kennedy  (D)  Massachusetts  and  13  others) 

S.  1904  differs  In  various  respects  from  Its 
House  counterpart.  H.R.  1212.  The  Presi- 
dent's senior  advisors  have  indicated  that 
they  would  recommend  that  H.R.  1212  be 
vetoed.  However,  the  Administration  also 
strongly  opposes  S.  1904  unless  amendments 
Including  the  following  are  made: 

Expand  section  7(d)  (which  would  permit 
polygraph  examinations  to  be  admmlstered 
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In  connection  with  ongoing  investigations  of 
business  loss  or  injury)  to  allow  the  investi- 
gation of  serious  workplace  problems  that 
threaten  not  only  material  loss,  but  also  the 
health,  safety  and  well-being  of  other  em- 
ployees; 

Revise  section  8  to  transfer  from  the  De- 
partment of  Labor  to  a  more  appropriate 
agency  the  responsibility  for  establishing 
standards  governing  certification  of  poly- 
graph examiners;  and 

Delete  provisions  in  section  6  which  would 
r  authorize  private  civil  actions  by  employees 
or  job  appliants  against  employers  who  vio- 
late the  provisions  of  S.  1904.  These  provi- 
sions are  unnecessary  given  the  other  en- 
forcement provisions  contained  in  the  bill. 

Mr.  HATCH.  Mr.  President,  I  should 
like  to  make  a  statement  on  adminis- 
tration policy. 

While  it  is  clear  that  the  administra- 
tion still  opposes  S.  1904,  they  have 
not  sent  us  a  veto  threat. 

I  find  this  shift  of  position  encourag- 
ing. I  look  forward  to  working  with 
the  administration  during  the  confer- 
ence, and  I  hope  we  can  report  a  bill 
that  the  President  will  be  able  to  sign. 

Mr.  President,  I  believe  that  the  ad- 
ministration has  been  able  to  look  and 
realize  that  there  are  some  really  good 
arguments  for  this  particular  legisla- 
tion. I  think  they  also  understand  that 
this  legislation  is  a  carefully  crafted 
compromise  among  all  sides  and  that 
we  have  worked  hard  to  pass  this  legis- 
lation. 

I  hope  that  by  the  vote  today,  we 
send  the  message  that  this  legislation 
deserves  to  become  law.  I  will  do  ev- 
erything I  can  through  the  remaining 
part  of  this  process  to  see  that  it  does. 

I  compliment  our  committee  and  our 
staff  members,  and  certainly  Senator 
Kennedy  and  others  who  have  played 
an  important  role. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts  is 
advised  that  his  side  has  11  minutes 
and  41  seconds  remaining. 

Mr.  KENNEDY.  I  yield  myself  8 
minutes 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  8  minutes. 

Mr.  KENNEDY.  Mr.  President,  as 
we  come  to  the  final  moments  of  dis- 
cussion of  this  legislation,  I  want  to 
take  a  moment  of  the  Senate's  time. 
First,  I  wish  to  express  my  apprecia- 
tion to  the  Senator  from  Utah  [Mr. 
Hatch],  who  is  the  ranking  minority 
member  of  the  Committee  on  Labor 
and  Human  Resources,  the  former 
chairman  of  this  committee,  with 
whom  I  have  had  the  opportunity  to 
work  closely  in  the  shaping  and  the 
drafting  of  this  legislation.  It  has  been 
an  ongoing  and  continuing  challenge. 

Senator  Hatch  had  introduced  other 
legislation  dealing  with  polygraphs  in 
the  last  Congress.  We  were  unable  to 
get  floor  consideration  of  that  legisla- 
tion, and  we  have  gone  back  to  the 
drafting  board.  We  now  come  to  the 
Senate  and  urge  our  colleagues  to  vote 


favorably  on  what  we  consider  to  be 
an  extremely  important  piece  of  legis- 
lation that  will  provide  a  much  greater 
degree  of  dignity  to  the  American 
worker,  fairness  to  the  worker,  and  a 
greater  sense  of  realism  in  terms  of 
the  use  and  abuse  of  polygraphs  in  the 
workplace. 

Mr.  President,  we  do  not  take  the 
Senate's  time  lightly.  We  believe  that 
this  legislation  is  important.  Over  the 
course  of  this  past  year,  we  have  been 
able  to  work  with  a  number  of  individ- 
uals, corporations,  and  trade  associa- 
tions in  the  private  sector  in  fashion- 
ing and  shaping  this  legislation.  I,  for 
one,  am  very  grateful  for  their  help, 
their  assistance,  and  their  insights  as 
well  as  for  their  cooperation  and  sup- 
port. We  have  worked  with  a  number 
of  the  representatives  of  workers  who 
have  given  enormously  revealing  testi- 
mony of  what  has  happened  to  many 
of  them  and  is  happening  to  many  of 
them  in  different  job  sites  all  across 
this  country.  It  is  indeed  a  chilling 
story  that  has  been  revealed  to  us,  not 
only  during  the  course  of  our  hearings 
but  also  in  private  conversations.  We 
are  grateful  to  them  for  their  help  and 
support. 

In  the  past  hours,  we  have  received 
some  information  from  the  adminis- 
tration in  connection  with  reservations 
they  have  expressed  about  this  par- 
ticular approach.  We  have  been  very 
much  aware  of  the  division  that  had 
existed  within  the  administration  with 
respect  to  their  official  position.  Some 
of  i.he  agencies  within  the  Justice  De- 
partment, who  have  commented  upon 
the  value  of  polygraphs  in  the  past, 
had  differing  views  from  the  position 
which  has  been  taken  by  the  Depart- 
ment of  Labor. 

By  and  large,  I  feel  that  their  in- 
volvement has  been  a  constructive 
one;  and  we  hope  that  before  the  ink 
is  dry  on  this  legislation,  we  might  be 
able  to  persuade  them,  and  to  gain 
their  support.  I  think  their  impact  has 
been  important  and  useful,  but  I  think 
the  legislation  must  come  into  law 
with  or  without  their  support.  I  would 
prefer  that  we  have  their  support. 

Mr.  President,  as  we  come  to  a  final 
conclusion  on  this  matter,  I  want  to 
remind  our  colleagues  why  this  meas- 
ure is  of  importance.  We  have  more 
than  2  million  polygraphs  given  in  this 
country  every  year,  and  that  number 
has  grown  dramatically,  almost  expon- 
entially, all  across  our  Nation. 

It  is  fair.  I  believe,  in  evaluating  the 
effectiveness  of  the  polygraph,  in 
trying  to  tell  the  difference  between 
truth  and  deception,  for  Members  of 
Congress  to  speak  on  the  issue.  In 
many  instances,  it  is  a  instrument 
which  is  abusing  the  rights  of  millions 
of  workers  and  in  many  instances  scar- 
ring those  individuals  in  ways  that 
they  will  remember  for  the  rest  of 
their  lives,  and  that  their  families  will 
remember  for  the  rest  of  their  lives. 


We  have  been  extremely  fortunate 
in  having  the  Office  of  Technology  As- 
sessment do  a  very  thorough  and  com- 
prehensive review  of  all  the  studies 
that  have  been  done  on  polygraph 
over  a  period  of  some  18  years,  right 
up  to  the  most  modem  ones.  We  have 
a  number  of  experts  in  this  area.  One 
of  the  most  significant  and  thoughtful 
is  Professor  Raskin,  of  the  State  of 
Utah. 

What  we  find  are  some  undeniable 
truths:  With  the  current  nimiber  of 
polygraphs  taking  place  in  this  coun- 
try, there  are  going  to  be  up  to  320,000 
individuals,  workers,  who  will  be 
wrongfully  labeled  by  the  polygraph. 
Two-thirds  of  those  individuals  will  be 
telling  the  truth  but  labeled  deceptive. 
What  that  means  in  terms  of  those 
families,  what  that  means  in  terms  of 
the  possibilities  of  future  employment, 
what  that  means  in  terms  of  their 
future  is  one  of  the  most  heartrending 
stories  that  affect  working  men  and 
women  in  this  country. 

That  problem  is  growing.  Somehow 
or  other  even  on  the  floor  of  the 
Senate,  we  have  the  false  understand- 
ing or  false  impression  that  we  are  get- 
ting truth  with  the  administration  of 
the  polygraph. 

The  scientific  and  medical  informa- 
tion is  that  truth  is  only  part  of  the 
story  and  a  small  part  of  the  story. 

We  have  not  ruled  out  all  poly- 
graphs, Mr.  President,  and  we  have 
recognized  that  under  certain  circum- 
stances when  you  have  a  reasonable 
suspicion  that  individuals  have  been 
involved  in  a  specific  economic  loss  or 
injury,  we  permit  under  limited  cir- 
cumstances the  use  of  the  polygraph. 
Under  these  circumstances,  the  possi- 
bility of  gaining  the  truth  is  enhanced 
dramatically,  and  under  these  circum- 
stances the  polygraph  itself  will  not  be 
used  solely  in  making  the  ultimate 
judgment  in  terms  of  the  employment 
possibilities  for  that  individual,  with- 
out additional  supporting  evidence.  So, 
we  believe  that  we  have  here  recom- 
mended to  the  Senate  an  equitable 

The  PRESIDING  OFFICER.  I  must 
reluctantly  advise  the  Senator  the 
time  has  expired. 

Mr.  KENNEDY.  I  yield  myself  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
2  minutes. 

Mr.  KENNEDY.  With  this  balanced 
bill,  that  has  been  described  in  the 
past  days,  we  believe  that  we  are  meet- 
ing our  responsibilities  both  to  the 
workers  and  to  the  private  sector. 

Mr.  President,  in  just  making  some 
concluding  remarks,  I  want  to  remind 
our  colleagues  who  are  concerned 
about  the  Federal  aspects  of  this  legis- 
lation that  this  is  an  intrusion  in  the 
States,  that  one  of  the  great  States 
righters  of  this  body  and  one  of  the 


great  libertarians  of  this  body  was  a 
distinguished  Senator  from  North 
Carolina.  Senator  Ervin.  No  one  ever 
accused  Senator  Ervin  of  wanting  to 
extend  the  long  arm  of  the  Federal 
Government,  but  those  of  us  who  had 
the  opportunity  to  serve  with  him 
know  of  his  deep  devotion  to  the  con- 
stitutional civil  liberties  of  this  coun- 
try, and  it  was  Senator  Ervin  who  said 
over  a  decade  ago  that  the  polygraph 
is  "20th  century  witchcraft".  He  was 
right. 

So.  Mr.  President,  we  understand 
that  the  polygraphs  do  not  stop  lies;  in 
too  many  instances  they  tell  lies. 

It  is  important  that  we  in  this  body 
are  going  to  put  the  polygraph,  which 
has  been  used  as  an  instrument  to  in- 
timidate and  to  terrify  so  many  work- 
ers in  this  country,  on  the  scrap  heap, 
so  to  speak,  with  other  instruments 
which  have  been  used  in  the  same 
manner  in  the  past. 

I  again  think  that  with  this  legisla- 
tion we  are  going  to  see  the  day  when 
the  average  worker  in  this  country  is 
going  to  be  able  to  walk  into  his  or  her 
workplace  with  the  sense  of  dignity 
and  self-respect. 

With  this  legislation.  I  thiiik  we  are 
striking  a  blow  for  greater  sense  of  de- 
cency not  only  for  millions  of  workers 
but  for  American  society. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation. 
I   withhold   the   remainder   of   the 

time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  advised 
he  has  1  minute  and  15  seconds  re- 
maining. 

Who  yields  time  to  the  Senator  from 
Mississippi? 

Mr.  QUAYLE.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Missis- 
sippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  2  min- 
utes and  32  seconds. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Indiana  for  yielding  to  me.  He  has  pro- 
vided strong  leadership  in  our  commit- 
tee on  this  issue  and  I  commend  him 
for  that. 

In  looking  at  the  proposal  before  us, 
one  aspect  jumps  out  at  the  Senate. 
Here  again  we  are  being  asked  to  sub- 
stitute Federal  regulations.  Federal 
judgment  on  issues  such  as  qualifica- 
tions for  the  performance  of  a  job.  li- 
censing in  the  States,  for  the  judg- 
ment and  wisdom  of  State  legislators 
and  State  government  officials,  for  no 
good  reason. 

I  say  that.  Mr.  President,  because  in 
States  such  as  mine— where  for  20 
years  there  has  been  a  law  on  the 
books  regulating  the  administration  of 
polygraph  examinations  and  the  li- 
censing of  polygraph  examiners- 
State  regulation  has  worked  very  well. 
While  workers  and  prospective  em- 
ployees are  protected,  those  who  have 


a  legitimate  interest  in  the  use  of  poly- 
graphs as  an  investigative  technique— 
the  State  government,  city  govern- 
ments, police  departments,  other  in- 
vestigators—are permitted  to  use  them 
because  they  have  been  shown  to  be 
useful  tools  in  the  investigative  proc- 
ess. 

One  witness  before  our  committee 
testified  that  in  States  where  there 
are  no  restrictions  on  the  use  of  poly- 
graphs for  prospective  employees  or 
those  in  the  workplace,  losses  from  in- 
ventory are  25  percent  less  than  in 
States  where  polygraphs  are  banned, 
such  as  in  Massachusetts  and  other 
States. 

The  evidence  is  clear  that  passage  of 
this  legislation  today  will  increase  con- 
sumer costs  in  many  areas  and  in- 
crease losses  in  certain  businesses. 

Others  who  testified  in  opposition  to 
the  bill  included  the  Jewelers  of  Amer- 
ica, American  Retail  Federation,  and 
others  who  have  had  day-to-day  prac- 
tical experience,  in  the  workplace  in 
selective  use  of  the  polygraph  exami- 
nation. 

Obviously,  the  committee  felt  that 
the  polygraph  examination  could  be 
useful  and  was  appropriate  in  some 
circumstances,  since  it  exempted  many 
areas  of  Government  activity  and 
many  contractors  who  do  business 
with  the  Federal  Government. 

So,  in  the  wisdom  of  the  Federal 
Government,  on  the  one  hand,  the 
polygraph  is  lawful  and  appropriate  to 
be  used  and,  on  the  other,  it  is  not. 

I  suggest,  Mr.  President,  that  we 
vote  against  this  bill.  Let  us  leave  the 
regulation  of  the  use  of  polygraphs  to 
the  States  where  it  rightfully  belongs. 
Mr.  FOWLER.  Will  the  Senator 
from  Massachusetts  yield  for  a  ques- 
tion? 

Mr.  KENNEDY.  I  certainly  will  yield 
for  a  question  from  the  Senator  from 
Georgia. 

Mr.  FOWLER.  We  need  the  contin- 
ued use  of  the  polygraph  for  preem- 
ployment  screening  of  those  who 
handle  controlled  substances.  The 
House  passed  by  a  very  wide  margin 
such  an  exemption  to  the  Williams 
bill— by  a  vote  of  313  to  105.  Would 
the  Senator  from  Massachusetts  be 
willing  to  accept  that  language  in  the 
conference  between  the  two  bodies  on 
this  legislation? 

Mr.  KENNEDY.  Senator  Hatch  and 
I  have  discussed  this,  we  have  dis- 
cussed this  with  the  other  Senate  con- 
ferees, discussed  this  with  the  spon- 
sors of  the  House  amendment,  and  dis- 
cussed this  with  the  principal  sponsors 
and  likely  House  conferees.  We  will  be 
willing  to  agree  to  recede  to  the  House 
conferees  insistence  on  the  amend- 
ment dealmg  with  the  employees  who 
handle  controlled  substances. 

Mr.  FOWLER.  I  thank  the  Senator 
from  Massachusetts,  and  will  not  offer 
my  amendment. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  support  of  S.  1904, 
the  Polygraph  Protection  Act  of  1987. 
This  bill  is  designed  to  curb  the  abuses 
of  widespread  polygraph  testing  and 
to  protect  the  rights  of  individuals 
who  are  subjected  to  the  lie  detector 
test.  I  applaud  the  efforts  of  my  dis- 
tinguished colleagues  from  Massachu- 
setts and  Utah,  Mr.  Kennedy  and  Mr. 
Hatch,  in  crafting  a  sensible,  fair  re- 
sponse to  the  growing  misuse  and 
abuse  of  polygraph  examinations. 

Over  the  last  decade,  private  em- 
ployer's use  of  polygraphs  has  in- 
creased dramatically.  The  American 
Polygraph  Association  estimates  that 
approximately  98  percent  of  the  over  2 
million  polygraphs  given  each  year  are 
administered  by  private  employers. 
Only  2  percent  of  all  .tests  are  adminis- 
tered by  the  public  sector.  Mr.  Presi- 
dent. I  find  this  fact  alarming.  Over  2 
million  tests  are  being  given  each  year; 
yet.  there  are  no  uniform  standards 
for  polygraph  machines,  there  are  no 
uniform  licensing  requirements  for  ex- 
aminers, and  there  are  no  uniform 
protections  for  individuals  who  take  a 
polygraph  examination.  Up  until  now. 
the  Federal  Govenmient  has  relied 
upon  State  legislatures  to  regulate  the 
use  of  lie  detector  tests.  However.  I  be- 
lieve that  the  time  has  come  for  Con- 
gress to  establish  national  minimum 
standards  for  polygraph  examinations. 

S.  1904  bans  the  use  of  lie  detector 
testing  for  preemployment  and 
random  employee  screening.  Employ- 
ers have  increasingly  been  using  lie  de- 
tectors to  test  job  applicants  and  cur- 
rent employees  to  determine  character 
traits  such  as  honesty  and  trustworthi- 
ness. However,  there  is  no  scientific 
evidence  to  suggest  that  a  polygraph 
test  can  accurately  or  reliably  predict 
the  honesty  or  dishonesty  of  an  indi- 
vidual. The  polygraph  test  does  accu- 
rately measure  stress  by  plotting. 
changes  in  three  physiological  re- 
sponses—blood pressure,  respiration, 
and  sweat  gland  activity— but  it  cannot 
pinpoint  the  cause  of  stress.  And  be- 
cause there  is  no  physiological  re- 
sponse unique  to  lying,  stress  caused 
by  anger,  fear  or  anxiety  will  produce 
the  same  physiological  reaction  as 
stress  caused  by  deception. 

As  a  result,  many  honest  individuals 
are  being  denied  emplosmient  because 
they  have  failed  a  polygraph  exam, 
while  many  dishonest  individuals  are 
being  employed  because  they  were 
able  to  outsmart  a  machine  or  an  ex- 
aminer. Mr.  President,  polygraph  ex- 
aminers simply  cannot  identify  stress 
caused  by  deception,  nor  can  they 
assess  such  obscure  qualities  as  hones- 
ty or  trustworthiness  in  a  15-minute 
interview.  Even  in  criminal  investiga- 
tions, where  there  is  a  scientific  basis 
for  using  the  polygraph,  interviews  of 
suspects  regarding  their  involvement 
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in  a  specific  incident  last  at  least  2 
hours. 

S.  1904  does  recognize  the  scientific 
basis  for  using  the  lie  detector  test  in 
investigations  of  specific  incidents. 
The  bill  allows  employers  to  use  the 
polygraph  examination  when  investi- 
gating an  economic  loss;  however,  the 
employer  must  meet  the  following  re- 
quirements before  requesting  an  ex- 
amination. First,  the  employer  must 
have  experienced  an  economic  loss, 
such  as  theft,  embezzlement,  or  indus- 
trial espionage.  Second,  the  employer 
must  have  reason  to  believe  that  the 
employee  had  access  to  the  property 
in  question.  Third,  the  employer  must 
have  reason  to  suspect  that  the  em- 
ployee was  involved  in  the  incident.  Fi- 
nally, the  employer  must  file  a  police 
report;  an  insurance  report;  or  an  in- 
ternal statement  describing  the  details 
of  the  situation.  Once  an  employer  has 
met  these  requirements,  he  or  she  may 
request  an  employee  to  take  a  poly- 
graph test  as  long  as  the  test  does  not 
violate  State  or  local  law,  or  any  col- 
lective bargaining  agreement. 

Under  the  bill,  an  employee  has  the 
right  to  refuse  to  submit  to  the  poly- 
graph examination.  And,  his  or  her 
employer  is  prohibited  from  taking 
any  adverse  employment  action  based 
solely  upon  that  refusal.  An  employer 
may  only  discipline  or  dismiss  an  em- 
ployee when  there  is  additional  sup- 
porting evidence. 

If  an  employee  does  submit  to  a 
polygraph  examination,  S.  1904  pro- 
vides important  protections.  For  exam- 
ple, an  employee  must  be  advised  of 
his  or  her  rights  in  writing  prior  to  the 
examination,  and  the  employee  must 
be  given  an  opportunity  to  review  all 
questions  which  will  be  asked  in  the 
interview.  S.  1904  also  defines  the 
types  of  questions  an  examiner  may 
ask.  and  specifies  that  the  employee 
may  terminate  the  test  at  any  time. 

Again,  once  the  interview  is  complet- 
ed, an  employer  may  not  take  discipli- 
nary action  against  an  individual 
based  solely  upon  the  results  of  the 
polygraph  examination.  However,  evi- 
dence used  to  support  dismissal  may 
include  statements  or  confessions 
made  during  an  examination. 

To  protect  the  privacy  rights  of  the 
tested  employee,  S.  1904  provides  that 
the  information  disclosed  during  an 
examination  may  not  be  released  to 
anyone  other  than  the  employee  or 
employee's  designee,  the  employer, 
government  agencies  authorized  to 
conduct  such  tests,  or  any  person  au- 
thorized by  a  warrant  to  obtain  such 
information.  Because  irrelevant,  yet 
highly  personal,  details  are  often  dis- 
closed in  a  polygraph  examination,  I 
believe  that  this  provision  is  a  particu- 
larly important  safeguard  against  the 
misuse  of  information  obtained  in  an 
interview. 

The  final  component  of  S.  1904  gov- 
erns the  regulation  of  polygraph  ma- 


chines and  examiners.  This  legislation 
requires  the  Secretary  of  Labor  to  set 
minimum  standards  for  polygraph  ex- 
aminers relating  to  conduct,  compe- 
tency, bonding,  instrumentation,  train- 
ing, and  recordkeeping.  I  believe  uni- 
form standards  are  necessary  to 
ensure  a  minimum  degree  of  accuracy 
in  an  already  luireliable  test,  and  to 
prevent  employers  from  taking  em- 
ployment action  based  on  bad  results 
obtained  from  a  faulty  instrument  or 
an  inexperienced  examiner. 

Federal,  State,  and  local  govern- 
ments are  all  exempt  from  the  provi- 
sions of  S.  1904.  as  are  Federal  Gov- 
ernment contractors  with  national  se- 
curity responsibilities.  As  former 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence.  I  recognize  the 
necessity  of  a  "national  security"  ex- 
emption. The  polygraph  examination 
has  limitations,  but  it  does  play  a  role 
in  the  effort  to  protect  highly  sensi- 
tive information. 

Mr.  President,  opponents  of  S.  1904 
use  the  above  exemptions  to  argue 
that  polygraph  testing  should  be  good 
enough  for  use  in  the  private  sector  if 
it  is  good  enough  for  use  in  the  public 
sector.  I  don't  buy  this  statement,  be- 
cause the  Federal  Government  has  in 
place  very  strict  rules  governing  lie  de- 
tector testing.  For  example,  the  Feder- 
al Government  trains  its  own  examin- 
ers, defines  who  can  be  tested,  and 
prohibits  the  denial  of  employment 
based  solely  on  the  results  of  a  poly- 
graph. In  general.  Federal  Govern- 
ment uses  the  lie  detector  test  as  only 
one  component  of  an  extensive  back- 
ground investigation. 

Because  S.  1904  sets  minimum  na- 
tional standards  for  use  of  the  lie  de- 
tector test,  this  bill  will  only  affect 
States  which  have  no  polygraph  regu- 
lations or  have  less  strict  laws.  There- 
fore, in  States  where  use  of  the  lie  de- 
tector test  has  been  banned,  such  as 
my  home  of  Minnesota.  S.  1904  will 
have  little  effect. 

Mr.  President.  I  would  also  like  to 
express  my  support  for  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Ohio,  Mr.  Metzenbaum, 
on  an  issue  unrelated  to  polygraph 
testing.  My  colleague's  amendment, 
which  I  am  pleased  to  cosponsor,  ex- 
presses this  body's  opposition  to  the 
proposed  $400  million  World  Bank 
loan  to  the  Mexican  steel  industry. 
The  World  Bank  has  proposed  to  lend 
Mexico  $400  million  to  restructure  and 
modernize  an  inefficient  steel  indus- 
try. However,  I  cannot  understand 
how  this  loan  will  assist  economic  de- 
velopment when  there  is  already  an 
excess  capacity  of  world  steel  produc- 
tion. Mexico  will  be  unable  to  repay  its 
World  Bank  loan  and  unable  to  repay 
its  loans  to  American  banlcs  if  it 
cannot  sell  steel.  And  although  I  agree 
that  it  is  in  the  best  interest  of  the 
United  States  to  promote  growth  in 
the  Mexican  economy,  I  do  not  believe 


that  a  $400  million  loan  to  the  Mexi- 
can steel  industry  will  provide  steady 
jobs  and  stable  growth.  This  loan  will 
only  put  Mexico  deeper  into  debt  and 
will  further  harm  an  ailing  United 
States  steel  industry.  I  urge  my  col- 
leagues to  send  a  strong  message  to 
the  World  Bank  that  it  should  reject 
the  proposed  loan  to  Mexico. 

Mr.  President,  I  support  S.  1904  be- 
cause I  believe  that  American  workers 
need  protection  from  the  widespread 
abuse  and  misuse  of  the  lie  detector 
test.  The  bill  crafted  by  my  colleagues 
from  Massachusetts  and  Utah  is  a  sen- 
sible and  balanced  response  to  a  grow- 
ing problem,  and  it  has  broad  support 
in  both  the  public  and  private  sectors. 
I  am  pleased  that  S.  1904  is  being  con- 
sidered by  this  body.  I  urge  all  of  my 
colleagues  to  support  the  Polygraph 
Protection  Act  of  1987.019060 

Mr.  KERRY.  Mr.  President,  I  sup- 
port S.  1904,  the  Polygraph  Protection 
Act  of  1987.  I  believe  that  this  legisla- 
tion represents  an  appropriate  balance 
of  the  interests  of  employees  and  em- 
ployers, and  is  a  reasonable  and  fair 
solution  to  the  problems  inherent  in 
widespread  polygraph  testing.  This  bill 
has  bipartisan  support,  and  also  has 
support  from  labor,  business,  and  civil 
liberties  organizations.  As  a  member  of 
the  Labor  Committee  in  the  99th  Con- 
gress. I  cosponsored  similar  legislation. 
I  commend  Senator  Kennedy  for 
bringing  this  bill  before  the  Senate. 

I  oppose  the  use  of  polygraphs  in 
preemployment  screening,  which  this 
bill  would  prohibit.  This  bill  does  not 
prohibit  the  use  of  polygraphs  in  post- 
employment  investigations  of  econom- 
ic loss,  with  appropriate  safeguards. 
This  is  a  reasonable  and  balanced  ap- 
proach. The  bill  contains  aporopriate 
exemptions  where  they  are  needed, 
and  I  oppose  the  attempts  of  some  to 
carve  out  additional  industry  exemp- 
tions. This  legislation  does  not  need 
amendments  to  cater  to  specific  spe- 
cial interests,  beyond  the  carefully 
crafted  amendments  included  in  the 
bill  as  amended  by  the  Senate. 

S.  1904  already  has  the  support  of  a 
number  of  organizations  which  op- 
posed other  polygraph  bills,  including 
the  American  Association  of  Rail- 
roads, the  American  Bankers  Associa- 
tion, the  National  Association  of  Con- 
venience Stores,  the  National  Grocers' 
Association,  the  National  Mass  Retail- 
ers Institute,  the  National  Restaurant 
Association,  the  National  Retail  Mer- 
chants Association,  and  the  Securities 
Industry  Association. 

The  use  of  polygraphs  has  tripled 
over  the  past  10  years.  As  industry  re- 
liance on  this  device  grows.  Congress 
has  an  obligation  to  decide  whether 
the  use  of  this  tool  constitutes  an  in- 
fringement of  the  rights  of  employees 
and  prospective  employees.  I  believe 
that  polygraph  use  in  preemployment 
screening,  because  of  questions  about 
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its  reliability  as  well  as  the  possibility 
of  abuse,  constitutes  such  an  infringe- 
ment. 

The  polygraph  instrument,  some- 
times called  a  lie  detector,  cannot  ac- 
tually detect  lies.  It  is  wholly  depend- 
ent on  a  subjective  reading  by  a  poly- 
grapher.  A  1983  OTA  study  by  Dr. 
Leonard  Saxe  of  Boston  University 
concluded  that  lies  were  detected  be- 
tween 50.6  percent  to  98.6  percent  of 
the  time,  and  that  true  statements 
were  correctly  classified  between  12.5 
percent  and  94.1  percent  of  the  time. 
That  represents  not  much  better  than 
a  toss  of  the  coin  in  many  instances. 
These  statistics  refute  the  use  of  the 


be  in  many  instances,  given  the  bal- 
ance of  power  between  employer  and 
employee  and  the  inherent  potential 
for  coercion  in  a  so-called  voluntary 
test.  I  have  also  opposed  other  efforts 
to  open  up  loopholes  in  this  bill  by 
granting  exemptions  for  specific  indus- 
tries. Given  the  unreliability  of  poly- 
graph testing,  particularly  the  15 
minute  quickie  tests  given  in  many 
commercial  and  industry  situations, 
these  tests  are  unwarranted,  unneces- 
sary and  unfair. 

The  State  of  Massachusetts  long  ago 
banned  the  use  of  the  polygraph  for 
employment    purposes.    In    1959.    we 


pathetic  to  the  concerns  of  some  in- 
dustries in  their  effort  to  protect 
themselves  from  unscrupulous  poten- 
tial employees,  there  is  no  evidence 
which  leads  us  to  believe  that  the  use 
of  polygraphs  is  any  more  effective  for 
preemployment  and  random  screening 
in  these  particular  industries.  I  urge 
my  colleagues,  therefore,  to  avoid  di- 
luting the  protections  offered  in  this 
measure  by  adopting  industry-wide  ex- 
emptions to  the  bill. 

The  committee  did  find  that  a  poly- 
graph test  used  to  investigate  specific 
illegal  incidents  under  strictly  regulat- 
ed conditions  can  be  effective,  though 
it  is  far  from  infallible.  The  bill,  there- 


^_^ _  became  the  first  State  in  the  country    

polygraph  as  a  means  of  judging  the    to  bar  its  use  in  employment.  As  is    jQ^g  allows  the  use  of  a  polygraph  test 
veracity  of  a  subject.  well  known,  the  economy  of  Massa-    ^  ^^le  course  of  an  ongoing  investiga- 

As  a  prosecutor  in  Massachusetts,  I    chusetts  has  thrived  without  the  use    ^^^^  ^  ^^  employee  had  access  to  the 
foimd  the  polygraph  to  be  sometimes    of  this  device  in  industry.  Merchants    property  that  is  the  subject  of  the  in- 

and  industries  in  Massachusetts  have 
not  suffered  the  huge  losses  that  some 
have  alleged  would  take  place  with  a 
polygraph  ban.  I  am  told  that  some 
national  companies  which  operate  in 
States  like  Massachusetts,  or  the  20 
other  States  that  ban  or  restrict  poly- 
graph use,  do  test  prospective  employ- 
ees out  of  State  on  a  regular  basis. 
This  bill  would  end  this  wholesale  cir- 
cumvention of  our  State  laws. 

This  is  an  important  and  timely 
piece  of  legislation.  Last  year,  we  cele- 
brated the  200th  anniversary  of  our 
Constitution.  This  year,  let  us  remem- 
ber that  the  Constitution  is  a  living 


a  useful  tool  in  criminal  investigations 
I  am  pleased,  therefore,  that  this  legis 
lation  contains  an  exemption  for  Fed- 
eral, State,  and  local  governments  as 
well  as  for  contractors  doing  sensitive 
defense  work.  I  also  believe  that  an  ex- 
emption for  private  employers  in  the 
areas  of  armored-car  personnel,  securi- 
ty alarm  systems,  and  other  security 
personnel  is  warranted  as  a  law  en- 
forcement tool,  in  conjunction  with 
other  law  enforcement  measures. 

But  of  the  estimated  2  million 
people  a  year  who  are  administered 
polygraph  tests.  98  percent  of  them 
are  given  by  private  business,  with  75 


percent  of  those  tests  being  given  for    document,  and  let  us  protect  the  con 


preemployment  screening. 

The  OTA  study  concluded  that  "the 
available  research  evidence  does  not 
establish  the  scientific  validity  of  the 
polygraph  test  for  persoimel  screen- 
ing." Yet  the  increasing  amoimt  of 
preemployment  testing  means  an  in- 
creasing number  of  our  citizens  who 
are  dependent  on  the  results  of  this 
often  uiu-eliable  machine.  American 
courts  cannot  compel  defendants  to 
take  these  tests,  and  employers  should 
not  be  able  to  mandate  the  test  as  a 
condition  of  employment. 

I  also  have  other  concerns  about  the 
use  of  the  polygraph  as  a  tool  of  in- 
timidation. A  Florida  polygrapher 
noted  that  the  polygraph  was  "the 


stitutional  rights  of  American  workers. 
I  am  pleased  to  join  with  my  col- 
leagues in  supporting  the  passage  of  S. 
1904. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  pass,  as 
amended,  the  Polygraph  Protection 
Act  of  1987.  As  reported  by  the  Labor 
and  Human  Resources  Committee  the 
bill  strikes  a  delicate  balance  between 
protecting  the  rights  of  employees  a»id 
ensuring  that  employers  have  appro- 
priate means  to  protect  their  business- 
es in  cases  of  specific  illegal  incidents. 

Mr.  President,  the  polygraph  test  is 
administered  over  2  million  times  each 
year.  In  the  private  sector,  most  poly- 
graph    tests    are    administered    for 


vestigation  and  the  employer  has  a 
reasonable  suspicion  that  the  employ- 
ee was  involved  in  the  incident.  How- 
ever, adverse  action  may  not  be  taken 
against  an  employee  based  solely  upon 
the  results  of  a  polygraph  test;  addi- 
tional supporting  evidence  must  be 
presented  to  justify  such  action.  Fur- 
thermore, the  bill  requires  that  em- 
ployees may  refuse  to  take  the  exami- 
nation without  fear  of  recrimination. 
In  addition,  the  bUl  established  specif- 
ic conditions  under  which  the  test  may 
be  administered  and  establishes  mini- 
mirni  qualifications  for  polygraph  ex- 
aminers. 

Finally.  Mr.  President,  though  many 
would  like  to  leave  the  resolution  of 
this  issue  to  the  States,  it  is  clear  that 
State  regulation  has  not  been  and  will 
not  be  effective.  State  policy  on  poly- 
graph use  varies  widely.  In  fact,  nine 
States  have  no  laws  governing  the  use 
of  polygraphs.  Without  interstate  uni- 
formity, employers  and  examiners 
have  been  able  to  circumvent  the  in- 
tention of  State  laws,  and  individuals 
are  often  uncertain  about  the  rights 
they  may  have  with  respect  to  poly- 
graphs. It  is  clearly  time  that  a  uni- 
form national  policy  be  adopted. 

Mr.  President,  I  wish  to  congratulate 
the  two  principal  sponsors  of  this  leg- 
islation, the  senior  Senator  from  Mas- 


best  confession-getter  since  the  cattle    preemployment  screening  purposes  of    sachusetts,    Mr     ^^JJ^^..*"^,  "L® 


prod."  Many  polygraphers  say  that 
the  bulk  of  their  confessions  take 
place  just  prior  to  the  actual  examina- 
tion when  the  subject  is  told  about  the 
high  accuracy  of  the  machine.  They 
believe  that  the  specter  of  an  infallible 
lie  detector  causes  people  to  confess 
rather  than  be  caught  by  the  machine. 
This  technique  is  unfair  to  prospective 
employees,  who  are  not  guilty  of  auiy 
crime,  and  is  more  reminiscent  of  the 
methods  of  a  totalitarian  country  than 
of  the  United  States  of  America. 

For  this  reason  I  have  opposed  ef- 
forts to  add  an  exemption  to  this  bill 
for  voluntary  polygraph  examinations. 
I  have  serious  questions  about  how 
voluntary  these  tests  would  actually 


random  tests  of  employees.  The  test 
measures  changes  in  blood  pressure, 
respiration  patterns,  and  perspiration. 
The  test  does  not  measure  deception. 
Changes  in  these  physiological  condi- 
tions may  also  indicate  fear,  anxiety, 
embarrassment,  or  resentment  rather 
than  deception. 

Mr.  President,  the  testimony  pre- 
sented to  the  Committee  on  Labor  and 
Human  Resources,  of  which  I  am  a 
member,  indicates  that  the  broad,  pro- 
spective questions  which  are  common 
to  preemployment  and  random  poly- 
graph examinations  are  often  inaccu- 
rate. The  inaccuracy  of  polygraph  ex- 
aminations does  not  vary  by  industry. 
Although  we  may  be  particularly  sym- 


senior  Senator  from  Utah.  Mr.  Hatch. 
I  am  pleased  to  be  an  original  cospon- 
sor of  this  bipartisan  measure  to  pro- 
tect employees  and  job  applicants 
from  unjust  employment  actions.  I 
strongly  urge  my  colleagues  to  support 
S.  1904. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  address  the  subject 
before  us,  namely,  the  use  of  poly- 
graphs in  the  workplace. 

The  employment  relationship  is  one 
which  we.  in  our  free  market  economy, 
value  highly.  Businesses,  large  and 
small,  depend  upon  their  workers  to 
make  goods  and  deliver  services.  Like- 
wise, individuals  look  to  employers  to 
provide    an    opportimity    to    earn    a 
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living.  A  cooperative  and  trusting  rela- 
tionship between  employees  and  em- 
ployers generally  creates  the  best  envi- 
ronment for  good  profits,  as  well  as 
good  wages. 

In  regulating  the  workplace.  Con- 
gress should  strive  to  foster  coopera- 
tion between  workers  and  business 
owners.  The  current  proposal  before 
the  Senate  on  polygraphs,  does  not, 
however,  advance  that  spirit  of  coop- 
eration. Rather,  the  legislation  is  a 
piecemeal  approach  to  supposed-em- 
ployer abuse  of  polygraphs. 

First,  the  bill  exempts  government 
employers,  from  State  and  local  to 
Federal  offices.  If  the  polygraph  is  so 
untrustworthy,  why  are  we  allowing 
Government  officials  to  continue  to 
use  it?  It  seems  to  me  that  we  in  the 
Government,  especially  we  in  the  Con- 
gress, must  begin  to  live  by  the  legisla- 
tion we  impose  on  private  industry. 

Second,  the  bill  attempts  to  create  a 
narrow  situation  in  which  an  employer 
may  require  an  employee  to  take  a 
polygraph.  But,  the  exception  may 
swallow  the  rule.  As  long  as  an  em- 
ployer has  a  "reasonable  suspicion" 
that  an  employee  was  involved  in  an 
incident  where  the  employer  suffered 
a  loss  or  injury,  the  employer  can 
order  a  polygraph.  The  only  thing  the 
employer  must  do  is  file  a  report,  and 
that  report  can,  at  a  minimum,  be 
filed  in  the  employee's  personnel  file. 

As  a  result  of  this  exception,  a  host 
of  new  litigation  will  arise.  The  courts 
will  pass  upon  whether  the  employer 
was  justified  in  ordering  the  poly- 
graph—whether the  employer  had 
"reasonable  suspicion."  And.  the 
courts  will  decide  whether  the  employ- 
er filed  an  appropriate  report  about 
the  incident  leading  up  to  the  poly- 
graph. 

Finally,  the  bill  creates  a  blanket 
prohibition  on  the  use  of  polygraphs 
as  a  preemployment  screening  device. 
Before  there  is  any  employment  rela- 
tionship between  the  applicant  and 
the  employer,  we  are  telling  the  em- 
ployer that  he  may  not  use  the  poly- 
graph as  a  final  check  on  the  appli- 
cant, to  confirm  or  corroborate  the 
judgment  about  the  applicant. 

The  vast  majority  of  employers  in 
this  country  do  not  use  the  poly- 
graph—it is  costly  and  its  value  is  lim- 
ited. But  there  are  industries  which 
may  find  the  polygraph  to  be  worth- 
while—those involved  in  child  care,  se- 
curity services,  financial  services  or 
narcotics,  just  to  mention  a  few.  The 
complete  ban  may  unnecessarily  limit 
these  employers. 

Clearly,  the  polygraph  cannot  be  a 
substitute  for  good  management  and 
supervision.  And  Americans  must  be 
protected  from  unwarranted  invasions 
by  employers  and  those  who  adminis- 
ter the  polygraph.  The  use  of  poly- 
graphs may  have  gotten  out  of  hand 
in  the  last  few  years,  and  while  the 
problem  needs  to  be  addressed,  I  do 


not  believe  that  this  bill  is  our  best 
step  forward.  I  wiU  vote  against  S. 
1904. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  an  original  cosponsor  and  a 
strong  supporter  of  the  Polygraph 
Protection  Act  of  1987.  I  want  to  con- 
gratulate my  chairman.  Senator  Ken- 
nedy, for  leading  this  effort  to  correct 
an  unjust  situation  facing  America's 
workers.  He  is  a  tireless  champion  for 
the  working  men  and  women  of  this 
country  and  the  polygraph  bill  is  an- 
other fine  example  of  his  commitment 
in  this  area.  I  also  want  to  congratu- 
late Senator  Hatch  for  his  leadership 
on  this  bill. 

It  is  settled  that  polygraph  tests  are 
not  accurate  "lie  detectors."  The 
American  Medical  Association,  testify- 
ing before  the  Labor  Committee, 
stated  that  polygraph  tests  "measure 
nervousness  and  excitability,  not 
truth."  Honest  workers  and  job  appli- 
cants may  well  be  nervous  when 
strapped  to  a  machine  and  asked  a 
series  of  intimidating  or  personal  ques- 
tions. We  cannot  have  careers  and  rep- 
utations depending  on  the  results  of 
such  a  frightening,  unscientific  test. 
But  currently  there  is  no  Federal  pro- 
tection for  millions  of  workers  subject- 
ed to  these  tests  by  private  employers. 
The  Kennedy-Hatch  bill  corrects  this 
critical  problem. 

The  Polygraph  Protection  Act 
strikes  a  careful  balance.  It  bans  poly- 
graph use  in  the  two  areas  where  the 
results  are  most  suspect:  preemploy- 
ment screening  and  random  testing. 
This  will  eliminate  the  most  abusive 
uses  of  the  polygraph  in  the  private 
sector.  Tiie  bill  allows  polygraph  use 
where  the  employer  has  reasonable 
suspicion  that  a  particular  employee 
was  involved  in  an  internal  theft. 
Under  such  limited  circumstances, 
polygraph  tests  can  serve  as  one  tool 
to  help  reduce  the  serious  problem  of 
internal  theft. 

This  bill  has  a  broad  range  of  sup- 
port from  labor,  civil  liberties  groups 
and  a  number  of  business  associations. 
I  again  commend  Senators  Kennedy 
and  Hatch.  I  enthusiastically  support 
the  Polygraph  Protection  Act  of  1987 
and  I  urge  all  my  colleagues  to  support 
it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yields  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yield 
back  the  remainder  of  his  time. 

All  time  has  expired  or  been  yielded 
back. 

The  question  is  on  adoption  of  the 
committee  substitute  as  amended. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  roll- 
call  vote  is  imminent  and  the  order 
was  entered  last  evening  making  the 
call  for  the  regular  order  automatic  at 
the  conclusion  of  15  minutes.  There- 
fore, I  would  suggest  that  Senators  be 
on  their  way  to  the  floor  now  as  soon 
as  possible. 

Mr.  President,  I  take  a  minute  just 
to  compliment  and  thank  the  two 
managers  of  the  bill.  Senator  Kennedy 
and  Senator  Hatch.  They  have  demon- 
strated good  teamwork  on  this  bill, 
good  cooperation  and  skill  in  manag- 
ing the  bill,  handling  it  in  committee 
and  in  bringing  it  to  final  conclusion 
shortly.  They  are  to  be  commended. 

I  especially,  though,  commend  Mr. 
Kennedy.  He  has  been  in  considerable 
physical  pain  during  this  debate,  yet 
has  not  asked  for  any  special  consider- 
ation. He  did  not  ask  to  end  the  debate 
last  night.  He,  as  a  matter  of  fact,  was 
wanting  to  press  on  all  the  time.  And 
so  I  admire  him  for  that  extra  effort 
that  he  has  put  forth  over  and  above 
the  common  effort  that  is  ordinarily 
needed  in  his  position  as  manager  of 
the  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and 
my  colleague  for  his  remarks. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  also  thank  the  majority 
leader.  We  know  that  there  is  a  very 
full  calendar  and  there  is  a  great  deal 
of  business  for  this  body,  and  we  know 
that  there  were  several  who  had  some 
concerns  with  the  legislation.  It  is 
always  a  challenge  to  the  leadership  to 
try  to  work  these  matters  out.  I  am 
grateful  to  the  leader.  I  know  I  speak 
for  all  the  members  of  our  committee 
and,  hopefully,  for  those  who  will  vote 
in  support  and  even  those  who  might 
express  some  opposition. 

I  thank  the  leader  very  much,  as 
well  as  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute,  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  1212,  Calendar  Order  No. 
431,  the  House  companion  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1212)  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  in- 
volved in  or  affecting  interstate  commerce. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  1904,  as  amended,  be  substi- 
tuted for  the  House  language. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  or- 
dered on  final  passage  of  the  Senate 
bill  be  transferred  to  final  passage  of 
H  R   1212 

Tlie  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  is 
necessarily  absent. 

The    PRESIDING    OFFICER    (Mr. 
Breaox).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  69, 
nays  27,  as  follows: 

tRollcall  Vote  No.  43  Leg.] 
YEAS— 69 


Chiles 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Domenici 

Durenberger 

Evans 

Exon 

Pord 

Powler 

Glenn 

Harkin 

Hatch 


Annstrong 

Bond 

Cochran 

Gam 

Graham 

Granun 

Grassley 

Hecht 

Helms 


Hatfield 

Heflin 

Heinz 

Hollings 

Humphrey 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

Melcher 

Metzenbaum 

Mikulslci 

Mitchell 

NAyS-27 

Kames 

Kassebaum 

McCain 

McClure 

McConnell 

Murliowslci 

NicUes 

Pressler 

Quayle 


Moynihan 

Nunn 

Packwood 

PeU 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Weicker 

Wirth 


Roth 

Rudman 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Biden 
[}ole 


Adams 
Baucus 
Bentsen 
Bingaman 


Boren 
Boschwitz 
Bradley 
Breaux 


Bumpers 
Burdick 
Byrd 
Chafee 


NOT  VOTING— 4 

Gore 
Simon 

So  the  bill  (H.R.  1212),  as  amended, 
was  passed,  as  follows: 

H.R.  1212 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  1212)  entitled  "An 
Act  to  prevent  the  denial  of  employment  op- 
portunities by  prohibiting  the  use  of  lie  de- 
tectors by  employers  involved  in  or  affecting 
interstate  commerce,"  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Polygraph 
Protection  Act  of  1988". 

SEC.  2.  DEHNITIONS 

As  used  in  this  Act 

(1)  Commerce.— The  term  "commerce"  has 
the  meaning  provided  by  section  3(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(b)). 

(2)  Employer.— The  term  "employer"  in- 
cludes any  person  acting  directly  or  indi- 
rectly in  the  interest  of  an  employer  in  rela- 
tion to  an  employee  or  prospective  employ- 
ee. 

(3)  Lie  DETECTOR  TEST.— The  term  "lie  de- 
tector- test"  includes— 

(A)  any  examination  involving  the  use  of 
any  polygraph,  deceptograph,  twice  stress 
analyzer,  psychological  stress  evaluator,  or 
any  other  similar  device  (whether  mechani- 
cal electrical  or  chemical)  that  is  used,  or 
the  results  of  which  are  used,  for  the  purpose 
of  rendering  a  diagnostic  opinion  regarding 
the  honesty  or  dishonesty  of  an  individual; 
and 

(B)  the  testing  phages  described  in  para- 
graphs (1),  (2),  and  (3)  of  section  8(c). 

(4)  Polygraph.— The  term  "polygraph" 
means  an  instrument  that  records  continu- 
ously, visually,  permanently,  and  simulta- 
neously changes  in  the  cardiovascular,  res- 
piratory, and  electrodermal  patterns  as  min- 
imum instrumentation  standards. 

(5)  Relevant  question.— The  term  "rele- 
vant question"  means  any  lie  detector  test 
question  that  pertains  directly  to  the  matter 
under  investigation  with  respect  to  which 
the  examinee  is  being  tested. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 


(7)  Technical  question.— The  term  "tech- 
nical question"  means  any  control,  sympto- 
matic or  neutral  question  that,  although 
not  relevant,  is  designed  to  be  used  as  a 
measure  against  which  relevant  responses 
may  be  measured. 

SEC.  3.  prohibitions  ON  UE  DETECTOR  USE 

Except  as  provided  in  section  7,  it  shall  be 
unlawful  for  any  employer  engaged  in  or  af- 
fecting commerce  or  in  the  prodtiction  of 
goods  for  commerce— 

(1)  directly  or  indirectly,  to  require,  re- 
quest, suggest,  or  cause  any  employee  or  pro- 
spective employee  to  take  or  submit  to  any 
lie  detector  test; 

(2)  to  use,  accept,  refer  to,  or  inquire  con- 
cerning the  results  of  any  lie  detector  test  of 
any  employee  or  prospective  employee; 

(3)  to  discharge,  dismiss,  discipline  in  any 
manner,  or  deny  employment  or  promotion 
to,  or  threaten  to  take  any  such  action 
against— 

(A)  any  employee  or  prospective  employee 
who  refuses,  declines,  or  fails  to  take  or 
submit  to  any  lie  deteaior  test;  or 

(B)  any  employee  or  prospective  employee 
on  the  basis  of  the  results  of  any  lie  detector 
test;  or 

(4)  to  discharge,  discipline,  or  in  any 
manner  discriminate  against  an  employee 
or  prospective  employee  because— 

(A)  such  employee  or  prospective  employee 
has  filed  any  complaint  or  instituted  or 
caused  to  be  instituted  any  proceeding 
under  or  related  to  this  Act; 

(B)  stich  employee  or  prospective  employee 
has  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

(C)  of  the  exercise  by  such  employee,  on 
tiehalf  of  such  employee  or  another  person, 
of  any  right  afforded  by  this  Act 

SEC.  4.  NOTICE  OF  PROTECTION. 

The  Secretary  shall  prepare,  have  printed, 
and  distribute  a  notice  setting  forth  excerpts 
from,  or  summaries  of,  the  pertinent  provi- 
sions of  this  Act  Each  employer  shall  post 
and  maintain  such  notice,  in  conspicuous 
places  on  its  premises  where  notices  to  em- 
ployees and  applicants  to  employment  are 
customarily  posted. 
SEC.  S.  ALTHORITi'  OF  THE  SECRETARY. 

(a)  In  General.— The  Secretary  shall— 

(1)  issue  such  rules  and  regulations  at 
may  be  necessary  or  appropriate  to  carry 
out  this  Act; 

(2)  cooperate  with  regional.  State,  local, 
and  other  agencies,  and  cooperate  uiith  and 
furnish  technical  assistance  to  employers, 
labor  organizations,  and  employment  agen- 
cies to  aid  in  effectuating  the  purposes  of 
this  Act;  and 

(3)  make  investigations  and  inspections 
and  require  the  keeping  of  records  necessary 
or  appropriate  for  the  administration  of 
this  Act 

(b)  Subpoena  AuTHORiTY.-For  the  purpose 
of  any  hearing  or  investigation  under  this 
Act,  the  Secretary  shall  have  the  authority 
contained  in  sections  9  and  10  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C.  49  and 
50). 
SEC.  t.  ENFORCEMENT  PROVISIONS 

(a)  Civil  Penalties.— 

(1)  In  general.— Subject  to  paragraph  (2), 
any  employer  who  violates  any  provision  of 
this  Act  may  be  assessed  a  civil  penalty  of 
not  more  than  1 10,000. 

(2)  Determination  of  amount.— In  deter- 
mining the  amount  of  any  penalty  under 
paragraph  (1),  the  Secretary  shall  take  into 
account  the  previous  record  of  the  person  in 
terms  of  compliance  with  this  Act  and  the 
gravity  of  the  violatiotL  - 
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(3)  Collection.— Any  civil  penalty  as- 
sessed under  this  subsection  shall  be  collect- 
ed in  the  same  manner  as  is  required  by  sub- 
sections IbJ  through  (e)  of  section  503  of  the 
Migrant  and  Heasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1S53)  with  respect 
to  ciinl  penalties  assessed  under  subsection 
faJ  of  such  section. 

(b)  Injunctive  Actions  by  the  Secre- 
tary.—The  Secretary  may  bring  an  action  to 
restrain  triolations  of  this  Act  The  district 
courts  of  the  United  States  shall  have  juris- 
diction, for  cause  shown,  to  issue  temporary 
or  permanent  restraining  orders  and  injunc- 
tions to  require  compliance  with  this  Act 

(c)  Private  Civil  Actions.— 

<1)  LiABiuTY.—An  employer  who  violates 
this  Act  shall  be  liable  to  the  employee  or 
prospective  employee  affected  by  such  viola- 
tion. Such  employer  shall  be  liable  for  such 
legal  or  equitable  relief  as  may  be  appropri- 
ate, including  but  not  limited  to  employ- 
ment, reinstatement,  promotion,  and  the 
payment  of  lost  wages  and  benefits. 
■  (2 J  Court.— An  action  to  recover  the  liabil- 
ity prescribed  in  paragraph  (1)  may  be 
maintained  against  the  employer  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  or  in 
behaif  of  himself  or  themselves  and  other 
employees  similarly  situated. 

(3/  Costs.— The  court,  in  its  discretion, 
may  allow  the  prevailing  party,  other  than 
the  United  States,  a  reasonable  attorney's 
fee  as  part  of  the  costs. 

(d>  Waiver  of  Rights  Prohibited.— The 
rights  and  procedures  provided  by  this  Act 
may  not  be  waived  by  contract  or  otherwise, 
unless  such  waiver  is  part  of  a  written  set- 
tlement of  a  pending  action  or  complaint, 
agreed  to  and  signed  by  all  the  parties. 

SEC.  7.  EXEMPTIONS. 

(a)  No  Appucation  to  Governmental  Em- 
ployers.—The  provisions  of  this  Act  shall 
not  apply  vnth  respect  to  the  United  States 
Government,  a  State  or  local  government,  or 
any  political  subdivision  of  a  State  or  local 
government 

lb)  National  Defense  and  Security  Exemp- 
tion.— 

(1)  National  defense.— Nothing  in  this  Act 
shall  be  construed  to  prohibit  the  adminis- 
tration, in  the  performance  of  any  counter- 
intelligence function,  of  any  lie  detector  test 
to- 

(A)  any  expert  or  consultant  under  con- 
tract to  the  Department  of  Defense  or  any 
employee  of  any  contractor  of  such  Depart- 
ment: or 

<B)  any  expert  or  consultant  under  con- 
tract with  the  Department  of  Energy  in  con- 
nection with  the  atomic  energy  defense  ac- 
tivities of  such  Department  or  any  employee 
of  any  contractor  of  such  Department  in 
connection  tenth  swc/i  activities. 

12)  Security.— Nothing  in  this  Act  shall  be 
construed  to  prohibit  the  administration,  in 
the  performance  of  any  intelligence  or  coun- 
terintellige.ics  function,  of  any  lie  detector 
test  to— 

(A)(i)  any  individual  employed  by,  or  as- 
signed or  detailed  to,  the  National  Security 
Agency  or  the  Central  Intelligence  Agency, 
Hi)  any  expert  or  consultant  under  contract 
to  the  National  Security  Agency  or  the  Cen- 
tral Intelligence  Agency,  (Hi)  any  employee 
of  a  contractor  of  the  National  Security 
Agency  or  the  Central  Intelligence  Agency, 
or  (iv)  any  individual  applying  for  a  posi- 
tion in  the  National  Security  Agency  or  the 
Central  Intelligence  Agency;  or 

(B)  any  individual  assigned  to  a  space 
where  sensitive  cryptologic  information  is 
produced,  processed,  or  stored  for  the  Na- 


tional Security  Agency  or  the  Central  Intelli- 
gence Agency. 

(c)  Exemption  for  FBI  Contractors.— 
Nothing  in  this  Act  shall  be  construed  to 
prohibit  the  administration,  in  the  perform- 
ance of  any  counterintelligence  function,  of 
any  lie  detector  test  to  an  employee  of  a  con- 
tractor of  the  Federal  Bureau  of  Investiga- 
tion of  the  Department  of  Justice  who  is  en- 
gaged in  the  performance  of  any  work  under 
the  contract  with  such  Bureau. 

(d)  Limited  Exemption  for  Ongoing  Inves- 
tigations.—Subject  to  section  8,  this  Act 
shall  not  prohibit  an  employer  from  request- 
ing an  employee  to  submit  to  a  polygraph 
test  if— 

(1)  the  test  is  administered  in  connection 
with  an  ongoing  investigation  involving 
economic  loss  or  injury  to  the  employer's 
business,  including  theft  embezzlement 
misappropriation,  or  an  act  of  unlawful  in- 
dustrial espionage  or  sabotage; 

(2)  the  employee  had  access  to  the  property 
that  is  the  subject  of  the  investigation; 

(3)  the  employer  has  a  reasonable  suspi- 
cion that  the  employee  was  involved  in  the 
incident  or  activity  under  investigation; 
and 

(4)  the  employer— 

(A)  files  a  report  of  the  incident  or  activity 
with  the  appropriate  law  enforcement 
agency: 

(B)  files  a  claim  with  respect  to  the  inci- 
dent or  activity  with  the  insurer  of  the  em- 
ployer, except  that  this  subparagraph  shall 
not  apply  to  a  self-insured  employer; 

(C)  files  a  report  of  the  incident  or  activi- 
ty with  the  appropriate  government  regula- 
tory agency:  or 

(D)  executes  a  statement  that— 

(i)  sets  forth  with  particularity  the  specif- 
ic incident  or  activity  being  investigated 
and  the  basis  for  testing  particular  employ- 
ees; 

(ii)  is  signed  by  a  person  (other  than  a 
polygraph  examiner)  authorized  to  legally 
bind  the  employer; 

(Hi)  is  provided  to  the  employee  on  re- 
quest' 

(iv)  is  retained  by  the  employer  for  at  least 
3  years;  and 
(v>  contains  at  a  minimum- 
ID  an  identification  of  the  specific  eco- 
nomic loss  or  injury  to  the  business  of  the 
employer; 

(II)  a  statement  indicating  that  the  em- 
ployee had  access  to  the  property  that  is  the 
subject  of  the  investigation:  and 

(III)  a  statement  describing  the  basis  of 
the  employer's  reasonable  suspicion  that  the 
employee  was  involved  in  the  incident  or  ac- 
tivity under  investigation. 

(e)  Exemption  for  Security  Services.— 
(1)  In  OENERAL.—Subject  to  paragraph  (3), 

this  Act  shall  not  prohibit  the  use  of  a  lie  de- 
tector test  on  prospective  employees  of  a  pri- 
vate employer  whose  primary  business  pur- 
pose consists  of  providing  armored  car  per- 
sonnel, personnel  engaged  in  the  design,  in- 
stallation, and  maintenance  of  security 
alarm  systems,  or  other  uniformed  or  plain- 
clothes security  personnel  and  whose  func- 
tion incltides  protection  of— 

(A)  facilities,  materials,  or  operations 
having  a  significant  impact  on  the  health  or 
safety  of  any  State  or  political  sut)division 
thereof,  or  the  national  security  of  the 
United  States,  as  determined  under  rules 
and  regulations  isstied  by  the  Secretary 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act  including— 

(i)  facilities  engaged  in  the  production, 
transmission,  or  distribution  of  electric  or 
nuclear  power; 


(ii)  public  water  supply  facilities; 

(Hi)  shipments  or  storage  of  radioactive  or 
other  toxic  waste  materials;  and 

(iv)  public  transportation;  or 

(B)  currency,  negotiable  securities,  pre- 
cious commodities  or  instruments,  or  pro- 
prietary information. 

(2)  Compliance.— The  exemption  provided 
under  paragraph  (1)  shall  not  diminish  an 
employer's  obligation  to  comply  unth— 

(A)  applicable  State  and  local  law;  and 

(B)  any  negotiated,  collective  bargaining 
agreement 

that  limits  or  prohibits  the  use  of  lie  detec- 
tor tests  on  such  prospective  employees. 

(3)  Appucation.— TTie  exemption  provided 
under  this  subsection  shall  not  apply  if— 

(A)  the  results  of  an  analysis  of  lie  detector 
charts  are  used  as  the  basis  on  which  a  pro- 
spective employee  is  denied  employment 
without  additional  supporting  evidence:  or 

(B)  the  test  is  administered  to  a  prospec- 
tive employee  who  is  not  or  would  not  be 
employed  to  protect  facilities,  materials,  op- 
erations, or  assets  referred  to  in  paragraph 
(1). 

(f)  Nuclear  Power  Plant  Exemption.— 
This  Act  shall  not  prohibit  the  use  of  a  lie 
detector  test  by  an  employer  on  any  employ- 
ee or  prospective  employee  of  any  nuclear 
power  plant  This  subsection  shall  not  pre- 
empt or  supersede  any  state  or  local  law 
that  prohibits  or  restricts  the  use  of  lie  de- 
tector tests. 

(g)  Nothing  in  this  Act  shall  be  construed 
to  preclude  the  use  of  a  lie  detector  test  to 
any  expert  or  consultant  or  any  employee  of 
such  expert  or  consultant  under  contract 
with  any  Federal  (jovemment  department 
agency,  or  program  where  a  security  clear- 
ance is  required  by  the  Federal  Government 
for  such  expert  or  consultant  and  such 
expert  or  consultant  as  a  result  of  the  con- 
tract, has  access  to  classified  and  sensitive 
Government  information. 

SEC.  S.  RESTRICTIOyS  0,V  VSE  OF  EXEMPTIONS. 

(a)  Obligation  to  Comply  With  Certain 
Laws  and  Agreements.— The  exemptions  pro- 
vided under  subsections  (d)  and  (e)  of  sec- 
tion 7  shall  not  diminish  an  employer's  obli- 
gation to  comply  with— 

(1)  applicable  State  and  local  law;  and 

(2)  any  negotiated  collective  bargaining 
agreement 

that  limits  or  prohibits  the  use  of  lie  detec- 
tor tests  on  employees. 

(b)  Test  AS  Basis  for  Adverse  Employment 
Action.— Such  exemption  shall  not  apply  if 
an  employee  is  discharged,  dismissed,  disci- 
plined, or  discriminated  against  in  any 
manner  on  the  basis  of  the  analysis  of  one 
or  more  polygraph  tests  or  the  refusal  to 
take  a  polygraph  test,  without  additional 
supporting  evidence.  The  evidence  required 
by  section  7(d)  may  serve  as  additional  sup- 
porting evidence. 

(c)  Rights  of  Examinee.— Such  exemption 
shall  not  apply  unless  the  requirements  de- 
scribed in  section  7  and  paragraphs  (1),  (2), 
and  (3)  are  met 

(1)  Pretest  phase.— During  the  pretest 
phase,  the  prospective  examinee— 

(A)  is  provided  with  reasonable  notice  of 
the  date,  time,  and  location  of  the  test  and 
of  such  examinee's  right  to  obtain  and  con- 
sult toith  legal  counsel  or  an  employee  repre- 
sentative before  each  phase  of  the  test 

(B)  is  not  subjected  to  harassing  interro- 
gation technique; 

(C)  is  informed  of  the  nature  and  charac- 
teristics of  the  tests  and  of  the  instruTnents 
involved; 

(D)  is  informed— 


(i)  whether  the  testing  area  contains  a 
ttDO-way  mirror,  a  camera,  or  any  other 
device  through  which  the  test  can  be  ob- 
served; 

(ii)  whether  any  other  device,  including 
any  device  for  recording  or  monitoring  the 
convcisation  unll  be  used;  or 

(Hi)  that  the  employer  and  the  examinee, 
may  roith  mutual  knowledge,  make  a  record- 
ing of  the  entire  proceeding; 

(E)  is  read  and  signs  a  written  notice  in- 
forming such  examinee— 

(i)  that  the  examinee  cannot  be  required  to 
take  the  test  as  a  condition  of  employment 

(ii)  that  any  statement  made  during  the 
test  may  constitute  additional  supporting 
evidence  for  the  purposes  of  an  adverse  em- 
ployment ax:tion  described  in  section  8(b); 

(Hi)  of  the  limitations  imposed  under  this 
section; 

(iv)  of  the  legal  rights  and  remedies  avail- 
able to  the  examinee  if  the  polygraph  test  is 
not  conducted  in  accordance  with  this  Act; 
and 

(V)  of  the  legal  rights  and  remedies  of  the 
employer;  and 

(F)  is  provided  an  opportunity  to  review 
all  questions  (technical  or  relevant)  to  be 
asked  during  the  test  and  is  informed  of  the 
right  to  terminate  the  test  (it  any  time;  and 

(G)  signs  a  notice  injorming  such  exam- 
inee of— 

(i)  the  limitations  imposed  under  this  sec- 
tion; 

(ii)  the  legal  rights  and  remedies  available 
to  the  examinee  if  the  polygraph  test  is  not 
conducted  in  accordance  with  this  Act  and 

(Hi)  the  legal  rights  and  remedies  of  the 
employer. 

(2)  Actual  TE^T.itO  phase.— During  the 
actual  testing  phase— 

(A)  the  examinee  is  not  asked  any  ques- 
tions by  the  examiner  concerning— 

(i)  religious  beliefs  or  affiliations: 
(ii)  beliefs  or  ojiinions  regarding  racial 
matters; 
(Hi)  political  beliefs  or  affiliations: 
(iv)  any  matter  relating  to  sexual  iKhav- 
ior;  and 

(v)  beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations; 

(B)  the  examinee  is  permitted  to  terminate 
the  test  at  any  time: 

(C)  the  examiner  does  not  ask  such  exam- 
inee any  question  (technical  or  relevant) 
during  the  test  that  was  not  presented  in 
writing  for  review  to  svxih  examinee  before 

the  test 

(D)  the  examiner  does  not  ask  technical 
questions  of  the  examinee  in  a  manner  that 
is  designed  to  degrade,  or  needlessly  intrude 
on,  the  examinee; 

(E)  the  examiner  does  not  conduct  a  test 
on  an  examinee  when  there  is  written  evi- 
dence by  a  physician  that  the  examinee  is 
suffering  from  a  medical  or  psychological 
condition  or  undergoing  treatment  that 
might  cause  abnormal  responses  during  the 
test  and 

(F)  the  examiner  does  not  conduct  and 
complete  more  than  five  polygraph  tests  on 
a  calendar  day  on  which  the  test  is  given, 
and  does  not  conduct  any  such  test  for  less 
than  a  90-minute  duration. 

(3)  Post-test  phase.— Before  any  adverse 
employment  action,  the  employer  must— 

(A)  further  interview  the  examinee  on  the 
bosis  of  the  results  of  the  test  and 

(B)  provide  the  examinee  with— 
(i)  a  written  copy  of  any  opinion  or  con- 
clusion rendered  as  a  result  of  the  test  and 

(ii)  a  copy  of  the  questions  asked  during 
the  test  along  with  the  corresponding 
charted  responses. 


(d)  Qualifications  of  Examiner.— The  ex- 
emptions provided  under  subsections  (d) 
and  (e)  of  section  7  shall  not  apply  unless 
the  individual  who  conducts  the  polygraph 
test- 

(1)  is  at  least  21  years  of  age; 

(2)  has  complied  with  all  required  laws 
and  regulations  established  by  licensing  and 
regulatory  authorities  in  the  State  in  which 
the  test  is  to  be  conducted: 

(3)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graph tests  that  has  been  approved  by  the 
State  in  which  the  test  is  to  be  conducted  or 
by  the  Secretary:  and 

(B)  has  completed  a  polygraph  test  intern- 
ship of  not  less  than  6  months  duration 
under  the  direct  supervision  of  an  examiner 
who  has  met  the  requirements  of  this  sec- 
tion; 

(4)  maintains  a  minimum  of  a  $50,000 
liond  or  an  equivalent  amount  of  profession- 
al liability  coverage: 

(5)  uses  an  instrument  that  records  con- 
tinuoxtsly,  visually,  permanently,  and  simul- 
taneously changes  in  the  cardiovascular, 
respiratory,  and  electrodermal  patterns  as 
minimum  instrumentation  standards: 

(6)  bases  an  opinion  of  deception  indicat- 
ed on  evaluation  of  changes  in  physiological 
activity  or  reactivity  in  the  cardiovascular, 
respiratory,  and  electrodermal  patterns  on 
the  lie  detector  charts: 

(7)  renders  any  opinion  or  conclusion  re- 
garding the  test— 

(A)  in  writing  and  solely  on  the  basis  of  an 
analysis  of  the  polygraph  charts; 

(B)  that  does  not  contain  information 
other  than  admissions,  information,  case 
facts,  and  interpretation  of  the  charts  rele- 
vant to  the  purpose  and  stated  objectives  of 
the  test'  and 

(C)  that  does  not  include  any  recommen- 
dation concerning  the  employment  of  the  ex- 
aminee: and 

(8)  maintains  all  opinions,  reports,  charts, 
written  questions,  lists,  and  other  records  re- 
lating to  the  test  for  a  minimum  period  of  3 
years  after  administration  of  the  test 

(e)  Promulgation  of  Standards.— The  Sec- 
retary shall  establish  standards  governing 
individuals  who,  as  of  the  date  of  the  enact- 
ment of  this  Act  are  qualified  to  conduct 
polygraph  tests  in  accordance  vnth  applica- 
ble State  law.  Such  standards  shall  not  be 
satisfied  merely  because  an  individiuil  has 
conducted  a  specific  number  of  polygraph 
tests  previously. 

SEC.  9.  DISCLOSURE  OF  ISFORM AVION. 

(a)  In  General.— a  person,  other  than  the 
examinee,  may  not  disclose  information  ob- 
tained during  a  polygraph  test  except  as 
provided  in  this  section. 

(b)  Permitted  Disclosures.— A  polygraph 
examiner,  polygraph  trainee,  or  employee  of 
a  polygraph  examiner  may  disclose  informa- 
tion acquired  from  a  polygraph   test  only 

to— 

(1)  the  examinee  or  any  other  person  spe- 
cifically designated  in  writing  by  the  exam- 
inee; 

(2)  the  employer  that  requested  the  test 

(3)  any  person  or  governmental  agency 
that  requested  the  test  as  authorized  under 
subsection  (a),  (b),  or  (c/  of  section  7:  or 

(4)  any  court  governmental  agency,  arbi- 
trator, or  mediator,  in  accordance  with  due 
process  of  law,  pursuant  to  an  order  from  a 
court  of  competent  jurisdiction. 

(c)  Disclosure  by  Employer.— An  employ- 
er (other  than  an  employer  covered  under 
subsection  (a),  (b),  or  (c)  of  section  7)  for 
whom  a  polygraph  test  is  conducted  may 
disclose  information  from  the  test  only  to  a 
person  described  in  subsection  (b). 


SEC.  It.  EFFECT  ON  OTHER  LA  W  AND  AGREEMENTS. 

This  Act  shall  not  preempt  any  provision 
of  any  State  or  local  law,  or  any  negotiated 
collective  bargaining  agreement  that  is 
more  restrictive  toith  respect  to  the  adminis- 
tration of  lie  detector  tests  than  this  Act 

SEC.  II.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shall  become  effec- 
tive 6  months  after  the  date  of  enactment  of 
this  Act 

(b)  Regulations.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  issue  such  rules  and  regula-  ^ 
tions  as  may  be  necessary  or  appropriate  to 
carry  out  this  Act 
sec  u.  exemption  for  preemployment  tests 

for    use    of    controlled    sub-, 
stances. 

(a)  In  General.— An  employer,  subject  to 
section  7,  may  administer  a  scientifically 
valid  test  other  than  a  lie  detector  test  to  a 
prospective  employee  to  determine  the 
extent  to  which  the  prospective  employee 
has  used  a  controlled  substance  listed  in 
schedule  I,  II,  III,  or  IV  pursuant  to  section 
202  of  the  Controlled  Substances  Act  121 
U.S.C.  812). 

(b)  Exceptions.— 

(1)  Accuracy  and  coNFiDENTULmr.-Para- 
graph  (1)  shall  not  supersede  any  provision 
of  this  Act  or  Federal  or  State  law  that  pre- 
scribes standards  for  ensuring  the  accuracy 
of  the  testing  process  or  the  confidentiality 
of  the  test  results. 

(2)  Collective  bargaining  AGHEEMENTS.-tf 
prospective  employees  would  be  subject  to  a 
negotiated  collective  bargaining  agreement 
paragraph  (1)  shall  apply  only^  if  testing  is 
conducted  in  accordance  with  such  agree- 
ment 

SEC  12.  MEXICO  STEEL  LOAN. 

The  Senate  finds— 

(1)  during  the  past  decade  the  United 
States  steel  industry  has  witnessed  signifi- 
cant economic  disruption  and  employment 
losses  due  to  increased  foreign  competition; 

(2)  the  United  States  steel  industry  has 
lost  more  than  $12,000,000,000,  more  than 
half  its  workforce,  and  closed  scores  of 
plants  throughout  the  country: 

(3)  in  order  to  regain  its  competitive  pos- 
ture, the  United  States  industry  has  invested 
more  than  8  billion  doUcrs  on  moderniza- 
tion, obtained  painful  wage  concessions 
from  its  remaining  workforce,  and  slashed 
production  capacity  by  one-third; 

(4)  there  are  more  than  200,000.000  excess 
tons  of  steel  capacity  worldwide,  causing 
severe  financial  strains  on  steel  industries 
in  many  countries; 

(5)  the  proposed  loan  by  the  International 
Bank  for  Reconstruction  and  Development 
(hereafter  referred  to  as  the  "World  Bank") 
would  provide  Mexico's  steel  companies 
with  subsidized  financing  to  further  the  glut 
of  worldtoide  steel  production; 

(6)  the  proposed  loan  could  do  irreparable 
damage  to  the  United  States  steel  industry, 
therefore,  it  is  the  sense  of  the  Senate  that 
the  proposed  loan  is  not  in  the  best  interests 
of  the  United  States  or  in  the  best  interests 
of  Mexico's  own  economic  revitalization; 
and  the  World  Bank  should  reject  the  pro- 
posed loarL 

SEC.  IS.  EFFECTIVE  DATE 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shall  become  effec- 
tive 6  months  after  the  dote  of  enactment  of 
this  Act 

(b)  Regulations.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act  the 
Secretary  shall  issue  such  rules  and  regula- 
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tiona  as  may  be  necessary  or  appropriate  to 
carry  out  this  Act 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  just 
want  to  say  a  few  words  about  the 
staff  who  worked  so  hard  to  help  us 
pass  this  legislation.  Tom  Rollins  and 
Jay  Harvey  on  Senator  Kennedy's 
staff  and  Kevin  McGuiness  on  my  own 
staff  all  did  an  excellent  job  of  putting 
together  this  compromise.  I  also  want 
to  thank  Deanna  Godfrey,  Jeannette 
Carlile  and  Angela  Pope  on  my  Labor 
Committee  staff  who  are  so  critical  to 
my  efforts  on  the  floor.  All  have  spent 
hours  on  this  legislation  and  other 
issues,  and  their  efforts  often  go  un- 
acknowledged. I  hope  they  ioiow  how 
much  their  work  is  appreciated. 

Finally,  I  would  like  to  express  my 
gratitude  to  Mike  Tiner.  who  has  lived 
and  breathed  this  issue  for  3  years.  His 
efforts  were  key  to  our  success. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed out  of  order  on  very  important 
remarlcs  for  my  State  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMI 


OREGON  TIMBER  SALE  APPEAl^S 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  take  a  few  minutes  of 
the  Senate's  time  to  discuss  a  very  se- 
rious situation  that  has  developed  in 
my  home  State  over  the  last  few  days. 

Beginning  last  Wednesday,  a  very 
small  segment  of  the  environmental 
commimity  in  Oregon  filed  appeals  on 
36  timber  sales  being  reof fered  for  sale 
on  the  Sisldyou  National  Forest  under 
the  provisions  of  the  Federal  Timber 
Contract  Payment  Modification  Act  of 
1984.  Then,  on  the  first  3  days  of  this 
week,  the  same  group  filed  189  more 
appeals  on  3  more  national  forests  in 
Oregon:  80  appeals  on  the  Siuslaw  Na- 
tional Forest.  41  appeals  on  the 
Dmpqua  National  Forest,  and  68  ap- 
peals on  the  Willamette  National 
Forest.  These  225  appeals  are  more 
than  were  filed  on  all  timber  sales  in 
both  Oregon  and  Washington  during 
the  last  3  years  combined. 

They  were  filed  in  spite  of  the  fact 
that  most  of  these  reoffered  sales  were 
modified  to  improve  them  under  the 
most  current  environmental  standards. 

They  were  filed  despite  the  knowl- 
edge that  most  or  all  of  the  timber 
sale  programs  of  each  of  the  national 
forests  involved  would  be  delayed  or 
completely  halted,  which  would  result 
in  serious  economic  disruption 
through  unemployment  and  lost  Fed- 
eral forest  and  tax  receipts  to  local 
governments. 


These  appeals  were  filed  despite 
clear  evidence  that  it  is  the  forest 
products  industry  that  is  among  the 
leaders  in  Oregon's  effort  to  move  out 
of  the  economic  recession  that  has 
burdened  the  State  for  nearly  a 
decade.  And  of  no  apparent  concern  to 
the  fringe.  And  I  emphasize  this,  did 
not  represent  the  mainstream  of  envi- 
ronmental organizations.  But  a  fringe 
environmental  group  precipitating  this 
tidal  wave  of  potential  litigation,  as 
many  as  9.000  jobs  hang  in  the  bal- 
ance. 

And  therein  lies  our  dilenuna.  Mr. 
President.  It  is  the  continued  unwill- 
ingness of  one  environmental  faction 
to  accept  the  lawful  decisions  of  the 
Congress  regarding  the  management 
of  our  public  lands  by  awaiting  the 
final  forest  plans,  which  leads  us  to 
these  appeals.  In  their  haste,  and  in 
pushing  frivolous  appeals  by  using 
word  processors  and  simply  inserting 
the  name  of  a  timber  sale,  these  ac- 
tions constitute  an  end-run  around  a 
consensus  process  crafted  through 
compromises  made  by  all  sides. 

My  major  concern  is  that  this  action 
is  a  polarizing  affront  to  the  consen- 
sus-building, earnest  discussion-proc- 
ess which  has  been  the  hallmark  of 
Oregon  natural  resource  legislation. 
These  appeals  constitute  a  collapse  in 
trust,  a  reckless  provocation  that  actu- 
ally could  serve  to  harm  the  environ- 
mental values  they  purport  to  protect. 

I  am  confident  that  the  public  will 
see  this  action  for  what  it  is  and  reject 
it  so  that  there  can  continue  to  be  a 
consensus  approach  to  timber  manage- 
ment and  environmental  protection 
issues. 

Mr.  President,  the  bottom  line  is 
simply  this:  you  carmot  call  yourself 
an  environmentalist  and  at  the  same 
time  support  this  type  of  irresponsible 
behavior.  We  environmentalists  recog- 
nize that  the  very  essence  of  the  word 
is  responsible  stewardship  of  the 
Earth's  natural  resources.  We  debate 
how  many  jobs  must  be  maintained. 
We  debate  what  must  be  protected  at 
all  costs  and  what  should  be  subject  to 
compromise.  We  debate  amongst  our- 
selves as  to  the  proper  balance  of  de- 
velopment and  preservation.  And 
though  these  in-house  disagreements 
occur  frequently— and  sometimes  quite 
emotionally— the  debate  remains 
within  the  parameters  of  common 
sense.  Some  of  these  people  have 
crossed  that  threshold  more  times 
than  I  can  count,  but  today  they  have 
exhausted  the  last  ounce  of  reason- 
ableness. The  challenge  to  every 
person  in  my  State  who  thinks  of  him- 
self or  herself  as  a  true  environmental- 
ist is  to  let  these  people  know  that 
their  masquerade  party  is  over.  We 
cannot  allow  them  to  exploit  Oregon's 
reputation  as  reasonable  people  with  a 
passionate  love  of  the  Earth.  Let  us 
call  it  like  it  is:  these  people  are  not 
environmentalists.  They  seek   to  set 


back  the  clock  of  environmental 
progress  leaving  behind  the  wreckage 
of  people  out  of  work  and  conmiuni- 
ties  in  collapse.  Such  action  tears 
down  the  well-earned  reputation  of 
the  Oregon  environmentalist  commu- 
nity. 

Mr.  President,  those  of  my  col- 
leagues with  whom  I  have  worked  on 
national  forest  issues  over  the  years, 
know  that  I  have  definite  views  about 
the  importance  of  national  forest  man- 
agement to  my  State,  indeed,  to  the 
entire  Pacific  Northwest.  I  have  long 
believed  that  predictable  multiple  use 
forestry,  implemented  by  using  the 
best  sustained-yield  silvicultural  meth- 
ods available,  results  in  vital  environ- 
mental protection  and  contributes  to 
economic  stability  in  our  timer-de- 
pendent communities.  This  is  especial- 
ly important  considering  that  almost 
60  percent  of  the  forest  products  in- 
dustry in  Oregon  is  dependent  upon 
public  timber  for  its  supply  of  raw  ma- 
terial. 

But  let  me  remind  my  colleagues 
that  the  sale  of  public  timber  from  our 
national  forests  did  not  begin  until 
after  World  War  II.  UntU  that  time, 
all  of  the  forest  products  required  by 
users  in  the  United  States  and  around 
the  world  came  from  those  same  pri- 
vate landowners  Who  are  now  so  re- 
viled. 

It  should  not  be  construed  from 
these  comments  that  I  support  the  un- 
sustainable harvesting  of  timber.  My 
record  in  this  body  establishes  clearly 
my  strong  support  for  sustained-yield 
public  forestry,  as  well  as  support  for 
research  that  will  lead  to  even  greater 
yields  from  an  increasingly  narrower 
land  base. 

Over  the  years  I  have  supported 
thesp  principles  in  the  face  of  increas- 
ing assaults  on  balanced  national 
forest  management  in  my  region  by 
pseudo-environmentalists  who  do  not 
speak  for  mainstream  environmental 
concerns. 

In  1969,  Congress  passed  the  Nation- 
al Environmental  Policy  Act  [NEPA], 
which  established  the  process  by 
which  envirormiental  impact  state- 
ments were  to  be  prepared.  Through 
this  process,  the  Federal  Government 
would  be  required  to  analyze  fully  the 
potential  effects  of  all  its  actions  on 
our  natural  resources.  I  can  recall  Sen- 
ator Scoop  Jackson  offering  the  pre- 
diction that  these  EIS's  would  be  doc- 
uments about  a  page  long  by  which 
the  public  could  easily  determine  al- 
ternative options  for  proposed  actions. 
Today,  in  fact,  these  EIS's  frequently 
run  more  than  thousands  of  pages  in 
length  and  are  even  heavier  than 
those  famous  continuing  resolutions 
about  which  the  President  is  so  fond 
of  railing  against  the  Congress. 

In  our  efforts  to  improve  national 
forest  management,  we  enacted  the 
National     Forest     Management     Act 


[NFMA]  in  1976.  in  response,  I  might 
add.  to  an  envirorunental  lawsuit. 
NFMA  went  a  step  beyond  the  1960 
Multiple  Use  Sustained  Yield  Act  by 
setting  forth  specific  management  cri- 
teria for  such  resource  values  as  wild- 
life, watershed,  timber,  and  recreation 
in  a  comprehensive  national  forest 
plarming  process.  Oregon  and  Wash- 
ington are  developing  new  manage- 
ment plans  using  these  new  guidelines. 
The  plans  are  late,  and  there  is  much 
debate  and  discussion  over  their  con- 
tent, but  they  are-&roceeding  ahead. 

But  for  some,  waiting  is  difficult. 
Some  do  not  accept  the  process  by 
which  we  manage  our  vast  resources. 
And  I  am  not  referring  to  the  Sierra 
Club,  the  Friends  of  the  Columbia 
Gorge,  the  Wilderness  Society,  the 
Oregon  Rivers  Council,  the  National 
Wildlife  Federation,  the  Audubon  So- 
ciety, and  other  groups  with  which  I 
have  worked— and  I  add  that  they  dis- 
agree with  me  often  and  vigorously, 
but  they  are  reasonable  about  it  and 
never  abuse  the  process  in  the  manner 
we  are  now  witnessing. 

In  fact,  much  of  the  last  two  decades 
has  been  spent  working  with  these  or- 
ganizations to  shape  natural  resource 
policy.  These  fruitful  efforts  in 
Oregon  were  embodied  in  the  two 
Roadless  Area  Review  and  Evaluation 
studies  [RARE  I  and  RARE  II],  a  wil- 
demess-bill-a-year  for  20  years,  and 
various  other  natural  resource  de- 
bates. 

During  my  years  in  this  body  I  have 
had  the  pleasure  of  drafting  and/or 
assisting    in   the    passage   of   several 
pieces  of  resource  legislation  relating 
to  Oregon.  These  efforts  include  the 
Oregon    Dunes    National    Recreation 
Area,    the    Hells    Canyon    National 
Recreation  Area,  the  Yaquina  Head 
Recreation   and  Research   Area,   the 
Cascade     Head     National     Research 
Area,  all  four  of  Oregon's  Wild  and 
Scenic    Rivers,    additions    to    Crater 
Lake  National  Park,  the  prohibition  of 
mining  in  Crater  Lake  National  Park, 
the  buyout  of  mining  claims  in  the 
Three   Sisters   Wilderness,   the   John 
Day  Fossil  Beds  National  Monimient, 
the  Columbia  River  Gorge  National 
Scenic  Area,  the  quadrupling  of  Or- 
egon's Federal  wilderness,  and  I  will 
soon    introduce    a    major    Wild    and 
Scenic  Rivers  bill  for  my  home  State. 
The  environmental  process  that  has 
been  established  through  this  record 
of  coalition  and  consensus-building  is 
now  being  abused  through  frivolous 
appeals  and  lawsuits,  and  the  predict- 
able resource  allocation  that  provides 
community    stability    for    scores    of 
timber-dependent    economies    is    con- 
stantly jeopardized. 

But  in  this  instance,  Mr.  President, 
the  interests  of  the  majority  are  being 
subjugated  to  those  of  a  fringe  minori- 
ty. In  this  instance,  a  system  I  still 
regard  as  workable  and  viable  is  being 
misused  in  a  way  that  has  nothing  to 


do  with  merit  or  substance.  Most  chal- 
lenges to  these  timber  sales  have 
failed  on  their  merits.  And  having 
failed  on  the  merits,  the  challenges 
are  now  being  directed  at  an  already 
overburdened  agency  on  procedural 
grounds.  One  could  quickly  draw  the 
conclusion  that  these  appeals  have 
been  offered  to  delay,  distract,  and 
harstss.  Sincere  attempts  to  improve 
forest  management  are  one  thing,  but 
sabotage  of  the  process  is  another. 

I  have  labored  for  many  years  to 
ensure  that  the  legitimate  claims  of 
concerned  environmentalists  are  heard 
and  acted  upon.  During  a  1985  crisis 
Involving  the  Mapleton  Ranger  Dis- 
trict of  the  Siuslaw  National  Forest, 
Congress  authorized  the  substitution 
of  reoffered  timber  sales  for  new  green 
sales  which  were  halted  because  of  a 
court  injunction.  The  purpose  of  this 
action  was  to  ensure  a  smooth  flow  of 
raw  material  to  timber-dependent 
communities  while  still  ensuring  that 
legitimate  environmental  concerns 
about  new  sales  on  lands  without  EIS's 
were  protected. 

In  1986,  in  response  to  yet  another 
challenge  to  timber  sales— this  time  on 
the  BLM's  Medford  District— Congress 
again  provided  for  the  agency  to  move 
reoffered  sales  forward  while  protect- 
ing the  appeal  rights  of  concerned  en- 
vironmentalists. 

The  theme  has  been  consistent:  the 
protection  and  balancing  of  competing 
legitimate  interests  in  environmental 
disputes. 

I  must  admit  that  I  carmot  under- 
stand the  motive  for  this  latest  attack 
on  western  Oregon's  timber  sale  pro- 
gram. If  the  Forest  Service  or  the  Con- 
gress had  pushed  through  the  irra- 
tional harvesting  of  public  timber  on 
lands  that  had  not  been  subjected  to 
close  planning,  I  might  understand. 
But  this  is  not  the  case.  Over  half  of 
the  sales  being  reoffered  for  sale 
under  the  1984  Timber  Contract  Pay- 
ment Modification  Act  have  been 
modified  for  environmental  consider- 
ations. That  has  been  done  in  spite  of 
the  fact  that  the  land  base  remains 
narrower  than  it  should  be  because 
lands  released  for  multiple  use  man- 
agement under  the  1984  Omnibus 
Oregon  Wilderness  Act  have  not  yet 
been  put  into  appropriate  production. 
The  new  forest  plans,  once  implement- 
ed in  final  form,  will  establish  the  ap- 
propriate land  allocations  for  those  re- 
leased lands. 

Mr.  President,  this  brief  recounting 
of  natural  resource  policy  in  Oregon 
over  the  last  20  years  illustrates  that 
cooperation  and  reason  are  the  two 
crucial  elements  for  the  successful  res- 
olution of  difficult  public  land  con- 
flicts. Accordingly,  I  encourage  those 
interested  in  resource  protection  issues 
to  choose  this  proven  path  which  leads 
to  fairness,  equity,  and  wise  manage- 
ment, and  to  reject  those  irresponsible 
methods  which  lack  respect  and  civil- 


ity   for   the    process   so   many    have 
worked  so  long  to  create. 
Mr.  President,  I  yield  the  floor. 


CONDITIONS  FOR  THE  EXECU- 
TION OP  ARREST  WARRANTS 
COMPELLING  THE  ATTEND- 
ANCE OF  ABSENT  SENATORS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  5 
hours  of  debate:  4  hours  will  be  under 
the  control  of  the  acting  Republican 
leader,  and  1  hour  will  be  under  the 
control  of  the  majority  leader. 
Who  yields  time? 

Mr.  SPECTER  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
time  sequence  has  been  established, 
and  we  have  a  number  of  speakers,  ap- 
proximately 15  in  total,  on  this  side  of 
the  aisle,  with  allocations  having  been 
arrived  at.  The  time  is  technically 
under  the  direction  of  the  distin- 
guished assistant  Republican  leader. 
Senator  Simpson.  I  yield  myself  on  his 
behalf  such  time  as  I  may  consume 
during  the  presentation  of  my  com- 
ments. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. ' 

Mr.  ARMSTRONG.  Mr.  President, 
before  the  Senator  begins  his  state- 
ment, would  he  yield  to  me  for  just  a 
moment? 
Mr.  SPECTER.  I  do. 
Mr.  ARMSTRONG.  I  note  with 
dismay  there  are  at  this  moment  only 
two  Senators  from  the  majority  party 
on  the  floor,  one  of  whom  is  presiding. 
The  purpose  and  Intent  of  the  next 
presentation  Is  of  utmost  seriousness, 
and  Democratic  Senators  and,  for  that 
matter,  Republican  Senators  will  miss 
an  important  procedure  if  they  fail  to 
attend  what  is  being  presented  by  the 
Senator  from  Pennsylvania,  the  Sena- 
tor from  Wyoming,  and  others. 

We  have  not  come  here  simply  for  a 
showdown.  We  have  not  come  here  to 
create  a  further  controversy  or  make 
an  existing  bad  situation  worse. 

We  have  come  here  to  appeal  to  the 
good  judgment,  conscience,  and  friend- 
ship of  our  colleagues,  but  I  think  It  is 
important  that  they  attend  to  what  is 
being  said.  It  is  evident,  at  least  at  tips 
moment,  that  that  is  not  the  case. 

I  thank  my  friend  from  Pennsylva- 
nia for  yielding. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  SPECTER.  I  do. 
Mr.  BYRD.  Mr.  I»resident,  would  the 
Senator  also  point  out  what  other  Sen- 
ators are  on  the  floor? 

Mr.  ARMSTRONG.  If  the  Senator 

would  yield  further. 

Mr.  SPECTER.  I  do. 

Mr.  ARMSTRONG.  I  believe  I  made 

the  point,  and  I  will  make  It  again, 

that  few  Senators  from  either  side  of 
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the  aisle  are  on  the  floor  and,  may  I 
say  to  the  leader,  the  purpose  of  this 
Is  to  communicate  with  our  colleagues. 
It  is  not  just  to  fill  the  printed  Record 
with  our  prose.  It  is  to  actually  com- 
municate with  our  colleagues. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPECTER.  I  do. 

Mr.  BYRD.  Mr.  President,  I  have  no 
quarrel  with  what  the  Senator  has 
said  except  for  the  fact  he  makes  a 
point  which  implies  the  Democrats  are 
not  here,  but  the  Republicans  are. 

Let  the  Record  also  show  the  major- 
ity leader  is  here  and  the  acting  Re- 
publican leader  and  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. That  is  all.  I  thank  the  Senator 
for  yielding. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Colorado  is  here, 
too. 

Mr.  SPECTER.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  that  it 
be  read  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  390)  to  express  the 
sense  of  the  Senate  with  respect  to  estab- 
lishing conditions  for  the  discussion  of 
arrest  warrants  compelling  the  attendance 
of  absent  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
resolution  which  has  been  presented 
specifies  that  it  is  the  sense  of  the 
Senate  that  the  standing  rules  of  the 
Senate  should  be  changed  to  set  forth 
rules  under  which  warrants  of  arrest 
would  be  issued. 

The  resolution  has  been  submitted 
on  behalf  of  the  Republican  leader- 
ship: Senator  Simpson,  Senator 
Chafee,  Senator  Armstrong,  Senator 
BoscHWiTZ,  Senator  CocHkAN,  and  in 
addition,  on  behalf  of  a  number  of 
other  Senators:  Senator  Quayle,  Sena- 
tor Heinz,  Senator  McConnell,  Sena- 
tor Bond,  Senator  Evans,  Senator 
Kasten,  Senator  D'Amato,  Senator 
Wallop,  Senator  Humphrey,  Senator 
Warner,  Senator  Garn,  Senator, 
Gramm,  Senator  Grassley,  and  as  of 
this  moment,  as  the  expression  goes, 
the  list  is  still  incomplete. 

Under  the  arrangements  which  have 
been  worked  out,  there  has  been  an  al- 
location of  time,  some  4  hours  to  this 
side  of  the  aisle  and  1  hour  to  the 
other  side  of  the  aisle,  and  in  the 
crowded  agenda  some  17  Republican 
Senators  have  asked  for  time.  Then,  1 
hour  is  under  the  control  of  the  ma- 
jority leader.  After  he  has  spoken  for 
a  period  of  time,  under  arrangements 
worked  out  by  Senator  Simpson,  with 
Senator  Byrd,  there  will  be  an  oppor- 
tunity for  rebuttal  by  this  Senator, 
and  some  discussion. 

It  is  the  hope  of  this  Senator  that 
during  the  course  of  these  presenta- 
tions and  discussion  we  will  arrive  at  a 


meeting  of  the  minds  as  to  what  ought 
to  be  done  on  this  very  important 
matter. 

Mr.  President,  the  essential  issue 
here  is  the  need  for  a  rule  which  will 
establish  standards  for  arrest  war- 
rants. At  the  present  time  there  is  no 
rule  dealing  with  the  issue  of  arrest 
warrants.  The  basis  in  the  law  for 
compelling  the  attendance  of  Senators 
is  set  out  in  a  very  abbreviated  fashion 
without  any  specifications  as  to  what 
circumstances  would  justify  the  issu- 
ance of  warrants  of  arrest. 

Article  I,  section  5  of  the  United 
States  Constitution  states  that  there 
may  be  authorization  "to  compel  the 
attendance  of  absent  Members."  But 
nothing  more  is  said  in  the  Constitu- 
tion about  what  would  be  required  on 
the  procedures  for  compelling  the  at- 
tendance of  absent  Senators. 

A  reference  is  made  in  Senate  rule 
VI,  paragraph  4, 

Whenever  upon  such  rollcall  it  shall  be  as- 
certained that  a  quorum  is  not  present,  a 
majority  of  the  Senators  present  may  direct 
the  Sergeant  at  Arms  to  request,  and.  when 
necessary,  to  compel  the  attendance  of 
absent  Senators  •  •  • 

There  is  nothing  more,  Mr.  Presi- 
dent, in  the  rules  of  the  Senate  on 
what  procedures  ought  to  be  employed 
by  way  of  warrant  of  arrest.  The  issu- 
ance of  a  warrant  of  arrest  has  been 
occasioned  only  by  practice  and 
custom.  There  is  scant,  little  practice 
or  custom  to  establish  any  such  proce- 
dure, with  the  last  warrant  of  arrest 
having  been  served  and  executed  to 
compel  the  attendance  of  an  absent 
Senator  in  1942,  some  46  years  prior  to 
the  issuance  of  the  warrant  of  arrest 
served  last  week  on  Senator  Pack- 
wood. 

It  is  the  view  of  this  side  of  the  aisle 
that  the  procedures  ought  to  be  estab- 
lished in  a  reasonable  and  comprehen- 
sive way;  that  we  should  not  focus  on 
recriminations  of  the  past  but  really 
should  focus  on  the  fu^jire;  that  our 
efforts  here  ought  to  seek  bipartisan 
support.  We  had  extended  discussion 
last  week  as  to  the  circumstances 
which  had  created  the  impasse  leading 
to  the  issuance  of  the  warrants  of 
arrest.  Without  unduly  laboring  that 
point,  it  was  the  concern  of  those  on 
this  side  of  the  aisle  that  the  Senate 
was  not  realistically  conducting  any 
meaningful  business;  that  it  was  ap- 
parent there  was  an  absolute  impasse 
due  to  the  fact  that  some  45  Senators 
had  taken  a  firm  position  that  S.  2 
would  not  come  to  a  vote;  that  those 
on  this  side  of  the  aisle  considered  the 
convening  of  the  Senate  in  an  all- 
night  session  to  constitute  harass- 
ment; that  it  was  demeaning  to  the  in- 
dividual Senators  and  demeaning  to 
the  Senate  as  a  whole;  and,  that  the 
procedures  employed  were  not  reason- 
ably calculated  to  accomplish  any  le- 
gitimate business  of  the  Senate. 


There  was  sufficiently  strong  feeling 
about  this  matter  so  that  the  Republi- 
cans caucused  and  made  a  conscious 
decision  that  the  only  way  to  express 
ourselves  on  this  issue  was  to  absent 
ourselves  from  the  Senate  Chamber. 
The  majority  leader  later  replied  that 
in  his  view  the  Republicans  had  over- 
stated their  position  because  they 
could  have  prevailed  without  resorting 
to  that  tactic.  That  was,  I  believe,  Mr. 
President,  a  candid  statement  by  the 
majority  leader  that  the  position 
against  S.  2  was  going  to  prevail  with 
or  without  Republican  Senators  ab- 
senting themselves  and  nothing  that 
was  being  done  by  the  majority  leader 
was  realistically  or  reasonably  calcu- 
lated to  acheive  any  legitimate  Senate 
business. 

It  is  my  hope.  Mr.  President,  that  we 
will  move  on  from  the  events  of  last 
week  to  try  in  a  very  constructive  way 
to  resolve  this  issue  to  the  satisfaction 
of  all  Senators.  We  in  this  body  enjoy 
a  very  unique  privilege  to  be  U.S.  Sen- 
ators, to  be,  each  of  us,  one  of  two  rep- 
resentatives of  each  State,  really  am- 
bassadors from  the  States  which  we 
represent,  in  a  body  which  has  evolved 
over  the  course  of  200  years,  of  com- 
plex historical  background,  of  substan- 
tial sovereignty  residing  in  each  of  the 
original  States,  and  Senators  being  in 
effect  ambassadors  from  the  States. 

The  procedures  in  the  Senate  have 
changed  and  there  has  been  an  evolu- 
tion of  the  filibuster  rule  from  two- 
thirds  to  an  absolute  number  now  of 
60,  and  it  may  well  be  that  there  are 
circumstances  where  warrants  of 
arrest  would  have  to  be  issued.  It  is 
the  view  of  this  Senator  that  that 
should  occur  only  under  the  most  ex- 
traordinary circumstances,  and  that  it 
is  a  matter  of  really  great  importance 
which  the  Senate  ought  to  address 
and  for  which  it  ought  to  establish 
rules  of  procedure. 

Whatever  is  specified  in  the  Consti- 
tution in  article  I,  section  5  that  I  read 
with  the  generalized  language  of  com- 
pelling and  whatever  is  specified  in 
the  section  of  the  Senate  rules  again 
on  the  generalized  language  of  com- 
pelling, those  statements  are  subordi- 
nate to  constitutional  law  in  this  coun- 
try which  has  established  a  vast  body 
of  rules  as  to  when  compulsory  process 
may  be  issued,  when  warrants  may  be 
issued. 

Warrants  may  be  issued  as  a  consti- 
tutional mandate  only  upon  probable 
cause,  only  supported  by  affidavit.  I 
am  not  suggesting  that  the  rigorous 
procedural  requirements  applicable  to 
other  warrants  are  necessarily  to  be 
applicable  to  warrants  of  arrest  for 
Senators.  But  I  do  say  whatever  this 
body  does,  it  does  with  the  umbrella 
protection  of  the  United  States  Consti- 
tution. 

Some  have  said,  perhaps  jokingly, 
perhaps  seriously,  that  this  resolution 
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seems  to  treat  Senators  like  criminals. 
And,  if  so,  it  would  be  better  treat- 
ment than  was  accorded  last  week 
when  Senators  were  not  even  treated 
as  well  as  criminals,  because  if  war- 
rants are  issued  for  suspects  or  for 
those  accused  of  crime,  for  those 
where  there  is  substantial  evidence  of 
criminality,  there  has  to  be  compli- 
ance with  rules,  probable  cause,  and 
affidavits  on  the  establishment  of  the 
legal  prerequisites  constitutionally  to 
take  someone  or  to  deprive  someone  of 
his  or  her  liberty. 

Mr.  President,  it  is  not  beyond  ad- 
venture that  such  issues,  if  not  proper- 
ly resolved  by  this  body,  could  eventu- 
ally end  up  in  the  Federal  courts, 
which  is  the  final  adjudicator  of  what 
citizens'  rights  are,  and  Senators  still 
are  citizens.  That,  I  suggest,  would  be 
very  unseemly.  It  could  even  be  that 
the  events  of  last  week  could  involve 
court  action  on  the  issue  of  false 
arrest  or  court  action  on  the  issue  of 
unconstitutional  process  and  the  issu- 
ance of  false  arrest  warrants.  It  would 
be  my  hope  that  we  would  address 
these  issues  in  a  calm,  detached  way, 
really  removed  from  the  events  of  last 
week,  with  our  sole  effort  being  to 
achieve  a  reasonable  standard,  and  a 
reasonable  recall  for  when  the  Sena- 
tors are  taken  into  custody  in  the  ex- 
traordinary circumstances  where  that 
might  be  necessary. 

Mr.  President,  it  is  generally  known, 
and  certainly  appreciated  by  every  one 
of  the  100  Senators,  how  diligently  we 
strive  to  be  present  for  the  business  of 
the  Senate  and  to  be  present  when 
rollcall  votes  occur.  Senators  come 
back  great  distances  for  a  single  vote. 
This  Senator  came  back  especially— 4 
hours  of  train  rides  on  a  Friday  for  a 
vote  on  a  resolution  which  was  passed 
unanimously— because  of  my  own  con- 
cern about  attending  the  Senate  busi- 
ness, and  because  of  my  humble  con- 
cern about  my  voting  record,  which 
last  year  was  99  percent-plus. 

While  many  Senators  were  assem- 
bled in  the  cloakroom  right  off  of  the 
Senate  floor  and  stood  by  while  two 
votes  were  recorded  in  the  Senate 
Chamber,  it  tvas  not  an  easy  position 
for  those  of  us  who  are  very  much  con- 
cerned about  our  duties,  and  those  of 
us  who  are  very  much  concerned 
about  our  voting  records,  to  be  a  foot 
away  from  the  door,  being  able  to  reg- 
ister our  presence,  and  to  maintain 
those  recording  records  to  absent  our- 
selves which  is  a  significant  indication 
of  the  seriousness  with  which  we  took 
that  issue,  and  is  a  further  indication 
of  the  underlying  factors  that  Sena- 
tors wiU  be  on  this  floor,  will  vote,  and 
will  conduct  the  Senate  business,  I 
think,  uniformly  without  the  need  to 
resort  to  being  asked  or  importuned, 
let  alone  arrested. 

But  should  the  circumstance  ever 
exist  where  compulsory  process  has  to 
be  issued,  it  is  the  submission  of  this 


Senator  and  the  submission  of  virtual- 
ly all  of  those  on  this  side  of  the  aisle, 
many  of  whom  already  cosponsored 
this  resolution  and  others  of  whom 
have  signed  up— some  17  Senators— to 
speak,  that  the  rules  ought  to  be  es- 
tablished. ' 

Now,  Mr.  President,  what  are  the 
rules  which  we  feel  ought  to  be  estab- 
lished before  warrants  of  arrest  are 
issued?  Before  taking  up  the  four 
items,  I  would  say  that  we  are  open  to 
suggestions  as  to  their  modification. 
We  do  not  insist  that  the  phraseology 
or  even  the  substance  which  we  are 
suggesting  be  the  exclusive  approach. 
We  are  prepared  to  discuss  the  matter. 
It  is  my  understanding  that  this  reso- 
lution will  be  referred  to  the  Senate 
Rules  Committee,  as  well  as  to  the  ad 
hoc  committee  on  quality  of  life.  And 
we  are  prepared  to  discuss  these  pro- 
posals at  that  time  or  we  are  prepared 
to  discuss  these  proposals  at  this  time. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPECTER.  I  do. 

Mr.  BYRD.  Just  an  observation:  The 
resolution  will  be  referred  to  the  Rules 
Committee  but  will  not  be  referred  to 
the  ad  hoc  committee.  The  Senator 
himself  is  being  appointed  to  that 
committee,  I  am  told,  and  he  himself 
can  bring  that  resolution  before  that 
ad  hoc  committee.  That  will  be  a 
proper  forum  for  him  to  address  that 
resolution. 

Mr.  SPECTER.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  SPECTER.  In  that  event,  then, 
this  resolution  will  be  referred  to  the 
Rules  Committee  by  the  Senate  under 
the  Senate  procedures.  This  resolution 
will  be  referred  to  the  ad  hoc  commit- 
tee by  Senator  Specter.  So  the  refer- 
ence will  be  made,  and  I  appreciate 
the  standing  that  I  will  have  as  the 
point  of  referral. 

But  I  prefer  in  this  matter  not  to 
stand  on  any  technicalities  or  any  pro- 
tocol, but  to  try  to  address  the  sub- 
stance, to  try  to  address  the  underly- 
ing issue,  and  to  try  to  improve  the 
procedures  under  which  we  operate 
because  I  think  it  is  apparent  to  all 
that  there  are  very  strong  feelings  on 
the  matter  on  this  side  of  the  aisle. 

I  have  talked  to  a  number  of  my  col- 
leagues on  the  oth*"-  side  of  the  aisle, 
and  I  think  there  is  considerable  sensi- 
tivity to  the  need  for  some  resolution 
of  the  matter.  I  would  urge  that  this 
issue  be  considered  in  the  bipartisan 
sense,  as  U.S.  Senators,  not  as  Demo- 
crats or  as  Republicans,  but  with  a 
view  to  improving  the  operation  of 
this  great  body. 

Mr.  President,  I  would  like  now  to 
go,  albeit  briefly,  to  the  specific  pro- 
posals which  are  encompassed  in  this 
resolution. 

The  No.  1  item  is,  "No  arrest  war- 
rant shall  be  executed  between  the 
hours  of  11  p.m.  and  8  a.m.  unless  the 


pending  business  Ls  of  a  compelling 
nature." 

The  generalized  rule  against  middle- 
of-the-night  warraints  is  well  estab- 
lished in  the  practice  and  procedure  of 
this  country  and  of  any  civilized  socie- 
ty. The  midnight  rap  on  the  door,  the 
midnight  process,  the  middle-of-the- 
night  action  has  long  been  decried  as 
being  inconsistent  with  appropriate  if 
not  basic  decency  and  basic  civilized 
procedure  unless  there  is  some  ex- 
traordinary reason.  This  nile  or  pro- 
posal would  allow  for  that  extraordi- 
nary reason. 

This  body  operates  frequently 
around  the  clock  when  it  is  necessary 
to  do  so  to  complete  important  legisla- 
tion such  as,  for  example,  the  continu- 
ing resolution.  We  are  on  a  time  prob- 
lem to  complete  the  business  of  the 
Senate  so  that  the  Government  will 
not  be  shut  down. 

We  have  completed  around-the-clock 
sessions  on  other  important  legisla- 
tion. I  recollect  a  tax  biU  which  was 
finished  a  few  years  ago  at  6:30  a.m. 
On  those  occasions,  there  are  virtually 
100  Senators  here,  93,  94,  97,  and  the 
same  turnout  is  here  as  on  most 
Senate  business  days.  A  few  Senators 
are  compelled  to  be  absent,  some  for 
illness,  some  for  other  very  important 
reasons.  But  on  our  all-night  sessions 
this  body  is  attended  as  well  as  it  is 
during  our  daytime  sessions  when 
there  is  work  to  be  done. 

So  I  would  quite  frankly  doubt  that 
there  would  be  any  reason  to  issue 
warrants  between  the  hours  of  1 1  p.m. 
and  8  a.m.,  based  on  the  record  as  to 
what  Senators  have  done.  But  let  the 
rules  be  broad  enough  so  that  if  some 
extraordinary  circumstance  does  exist, 
business  of  a  compelling  nature,  that 
exception  would  remain  operative.  But 
it  would  be  the  exceptional  case. 

This  body  can  transact  its  business 
during  normal  working  hours;  certain- 
ly, in  the  15  hours  which  are  compre- 
hended outside  of  the  exception  from 
11  p.m.  until  8  a.m. 

The  second  requirement,  Mr.  Presi- 
dent, would  be:  "Any  arrest  warrant 
shall  be  signed  by. the  Vice  President, 
the  President  pro  tempore,  or  Acting 
President  pro  tempore,  or  his  official 
designee  named  in  open  session,  or,  if 
absent,  in  writing." 

Mr.  President,  the  rules  of  the 
Senate  require  that  the  President  pro 
tempore  or  his  designee,  established  in 
open  session,  or  in  writing  if  not  in 
open  session,  shall  affix  his  signature 
to  resolutions  and  to  the  formalized 
documents  which  are  required  for  the 
Senate.  The  preferable  practice  should 
be  that  where  a  warrant  of  arrest 
must  be  executed,  it  ought  to  be 
signed  by  ranking  Senate  officials. 

The  practice  in  the  1942  warrant  of 
arrest  was  that  it  was  signed  by  the 
Vice  President  of  the  United  States  at 
that   time.    The    warrants    of    arrest 
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signed  last  week  were  signed  by  Sena- 
tor Adams,  who  had  taken  the  Chair  in 
customary  rotation,  without  the  desig- 
nation as  required  by  the  formal  rules 
of  the  U.S.  Senate. 

Mr.  President,  the  purpose  in  haying 
someone  like  the  Vice  President  or  the 
President  pro  tempore  as  the  officer  of 
the  Senate  who  signs  the  warrant  is 
realistically  significant,  because  it  pro- 
vides a  degree  of  detachment.  It  pro- 
vides a  degree  of  seniority.  It  provides 
a  degree  of  extra  maturity  which 
would  be  a  countercheck  for  what  is 
going  on  on  the  Senate  floor  by  the 
person  who  moves  for  the  warrant  of 
arrest,  which  would  customarily  be,  as 
it  was  last  week,  the  majority  leader. 

There  is  an  analogy  in  this  kind  of 
detachment  with  that  of  a  magistrate 
who  signs  warrants  of  arrest  for  crimi- 
nal process  or  who  signs  warrants  for 
search  and  seizure.  In  many  situations 
where  those  warrants  are  presented  to 
magistrates,  as  a  matter  of  due  course 
it  constitutes  a  rubber  stamp  where, 
very  frequently,  magistrates  will  act 
on  the  request  of  a  police  officer;  or 
magistrates  will  act,  really,  in  a  per- 
functory way;  or,  as  cited  in  Sam 
Dash's  book  on  wiretaps,  in  the  1950's 
some  Federal  judges,  in  issuing  war- 
rants for  wiretaps,  would  cover  the 
statement  of  probable  cause  because 
they  did  not  want  to  know  the  secret 
information  provided,  so  that  they 
would  not  slip  and  disclose  secret,  con- 
fidential information. 

I  suggest  that  the  formality  of  the 
detached  magistrate  or  someone  of  the 
elevation  of  the  Vice  President  or  the 
President  pro  tempore  has  some  real 
value  and  that  it  ought  to  be  embodied 
in  a  formal  rule  of  the  Senate. 

The  third  requirement  set  forth  in 
the  resolution  is  as  follows:  "Any 
arrest  warrant  shall  include  a  written 
statement  establishing  the  reasons  for 
arrest." 

Note  that  this  requirement  does  not 
call  for  an  affidavit  of  probable  cause. 
It  may  be  that  some  would  like  to  see 
that  greater  level  of  protection  where 
it  ought  to  be  supported  by  oath— the 
affidavit  then  making  a  statement 
that  all  the  facts  set  forth  are  true 
and  correct,  subject  to  the  penalties  of 
perjury;  and  perhaps  some  might  say 
that  probable  cause  ought  to  be  estab- 
lished in  a  more  formalistic  way.  My 
own  choice  would  not  be  to  go  to  that 
level,  although,  as  I  say,  some  may  dis- 
agree. 

I  think  there  is  great  value  and  great 
merit  in  having  a  written  statement 
which  establishes  the  reasons  for  the 
arrest.  There  is  nothing  like  taking 
the  time  to  sit  down  and  write  it  out. 
In  that  process,  the  person  who  is 
seeking  the  warrant  will  be  giving  it 
some  extra  thought,  will  have  to  be 
putting  it  down  on  paper,  will  be  re- 
flecting about  it  for  a  few  moments. 
Even  the  process  of  writing  it  out  may 
lead  to  a  change  of  heart  or  may  lead 


to  reflection  or  thought  as  to  whether 
it  really  is  appropriate  that,  under  the 
circumstances  which  are  then  written 
out,  there  ought  to  be  the  very,  very 
serious  action  taken  on  the  issuance  of 
a  warrant. 

Mr.  President,  in  the  Intervening 
days  which  have  passed  since  the  war- 
rants were  issued  last  week,  this 
matter  had  been  discussed  far  and 
wide.  I  have  discussed  the  matter  with 
many  people,  and  in  a  sense  it  was 
treated  somewhat  lightly  by  some  last 
week. 

I  can  understand  the  approach  of 
my  distinguished  colleague.  Senator 
Packwood,  in  treating  it  with  a  certain 
air  of  lightness,  because  it  certainly 
would  have  potentially  adverse  conse- 
quences if  the  people  of  his  State  or 
the  people  of  this  country  were  to 
think  that  Senator  Packwood  had 
been  arrested  for  something  that  was 
serious.  After  the  fact  and  notwith- 
standing the  intrusion  into  his  office, 
notwithstanding  the  inconvenience, 
and  notwithstanding  being  carried  feet 
first  into  this  Chamber,  I  can  under- 
stand Senator  Packwood's  treatment 
of  the  matter  as  he  did  handle  it. 

However,  to  have  a  warrant  of  arrest 
issued  for  yourself  is  a  very  serious 
matter:  because  when  a  warrant  of 
arrest  is  issued,  that  authorizes  the 
person  carrying  that  warrant  to  take 
the  individual  into  custody  and  to  de- 
prive that  individual  of  his  freedom, 
and  to  take  that  individual  to  a  place 
where  the  individual  does  not  choose 
to  go.  I  suggest  that  it  is  a  matter 
which  is  really  very,  very  serious.  It 
may  be  a  laughing  matter  for  those 
who  have  never  been  subjected  to 
arrest  and  it  may  be  a  laughing  matter 
for  those  for  whom  an  arrest  warrant 
has  never  been  issued;  but,  having  had 
only  this  one  experience.  I  can  speak 
firsthand. 

I  have  had  the  responsibility,  as  dis- 
trict attorney  in  Philadelphia  for  8 
years,  and  an  assistant  district  attor- 
ney for  some  years  before  that,  to 
have  to  act  to  have  warrants  of  arrest 
issued  for  many  people.  I  can  tell  you 
firsthand  that  it  is  very  different  seek- 
ing a  warrant  of  arrest  from  being  the 
target  of  a  warrant  of  arrest. 

When  the  person  who  is  seeking  the 
warrant  of  arrest  has  to  write  down 
reasons,  it  is  a  sobering  experience  and 
may  well  lead  to  a  change  of  heart.  In 
any  event,  that  would  be  a  record  set 
down  in  black  and  white  which  would 
justify  the  action  which  was  taken  on 
that  occasion. 

Mr.  President,  the  fourth  require- 
ment is  as  follows: 

Whenever  an  arrest  warrant  is  to  be 
issued  for  an  absent  Senator,  arrest  war- 
rants also  shall  -be  issued,  contemporaneous- 
ly, for  all  Senators  absent  without  excuse, 
without  regard  to  party  affiliation:  and  the 
Sergeant  at  Arms  shall  make  equivalent  ef- 
forts to  execute  all  such  arrest  warrants. 


Mr.  F»resident,  it  is  a  matter  of  fun- 
damental fairness  that  all  Senators 
ought  to  be  treated  equally.  We  need 
not  talk  about  equal  protection  of  the 
law  or  have  any  extended  discussion 
on  basic  fairness  for  it  to  be  under- 
stood that  it  ought  not  be  a  matter  of 
party  affiliation,  whether  you  are  a 
Democrat  or  a  Republican,  or  what  po- 
sition you  have  taken  on  the  underly- 
ing bill. 

When  Senator  McKellar  was  arrest- 
ed in  1942,  there  is  the  suggestion  in 
the  Record  that  he  was  sought  out  be- 
cause he  had  opposed  certain  legisla- 
tion that  was  pending. 

We  are  unable  to  really  know  all  the 
facts  of  the  issuance  of  the  warrants 
of  arrest  last  Wednesday  morning,  be- 
cause the  Sergeant  at  Arms— at  least 
according  to  information  provided  to 
me  in  my  conversation  with  the  Ser- 
geant at  Arms— destroyed  the  war- 
rants of  arrest,  including  the  warrants 
which  he  had  served  on  Senator  Pack- 
wood  and  Senator  Weicker. 

There  is  a  requirement,  as  set  forth 
in  the  rules,  that  there  be  a  return  of 
service  where  a  warrant  is  served. 
That  was  not  done  by  the  Sergeant  at 
Arms,  notwithstanding  the  form  set 
forth  in  the  Senate  procedure  book. 
There  is  a  rule  of  the  Senate  that  all 
Senate  documents  have  to  be  main- 
tained. 

That  was  not  done  by  the  Sergeant 
at  Arms  who  inexplicably  destroyed 
those  warrants  of  arrest,  and  they 
really  ought  to  be  available  so  we 
could  examine  whether  there  was 
basic  fairness  and  whether  warrants 
were  issued  for  all  Democrats  as  well 
as  for  all  Republicans. 

Representations  have  been  made 
that  warrants  were  issued  for  Demo- 
crats, but  those  records  ought  to  be 
available  so  that  we  would  know  for 
sure  in  black  and  white. 

We  have  not  made  the  inquiry  and 
perhaps  it  is  unnecessary  to  look  back 
to  last  week  to  make  an  inquiry  as  to 
what  efforts  were  made,  if  any,  to 
serve  Democrats  as  well  as  Republi- 
cans, but  certainly  that  is  a  factor  to 
be  considered. 

Mr.  President,  that  outlines  the 
basic  reasons  which  this  Senator  sees 
for  a  sharpening  of  our  procedures. 

We  have,  as  I  say,  some  17  Senators 
who  have  asked  for  time  to  speak  on 
the  pending  resolution.  Our  acting  Re- 
publican leader.  Senator  Simpson,  has 
already  spoken  on  this  matter  as  part 
of  his  leadership  time  this  morning. 
Senator  Armstrong  is  on  the  floor  and 
I  am  about  to  yield  the  floor,  and  it 
will  be  Senator  Armstrong's  opportu- 
nity to  take  the  floor  and  to  make  his 
presentation. 

I  would  join  Senator  Armstrong  in 
urging  our  colleagues  to  come  to  the 
Senate  floor  and  participate  in  these 
discussions,  perhaps  to  engage  in 
debate  or  really  hopefully  to  engage  in 


debate  with  questions  and  exchanges 
between  the  Senators. 

When  Senator  Simpson  worked  out 
with  the  majority  leader.  Senator 
Byrd,  the  sequence  of  events  I  had 
asked  for  some  time  to  reply  to  what- 
ever it  was  that  Senator  Byrd  would 
advance  by  way  of  any  arguments  he 
would  choose  to  make,  and  I  do  have 
some  time  after  a  portion  of  Senator 
Byrd's  presentation  made  during  the 
hour  which  the  majority  leader  has 
following  our  4  hours. 

I  do  not  seek  that  time  for  any  rhe- 
torical purpose  or  for  any  forensic  pur- 
pose. I  seek  that  time  so  that  I  may 
have  the  opportunity  to  reply  to  any 
issues  which  the  majority  leader  may 
raise. 

But  I  would  emphasize  the  desirabil- 
ity of  frank  and  candid  exchanges  on 
the  underlying  merits,  in  a  dispassion- 
ate way,  removed  as  much  as  we  can 
from  the  events  of  last  week  with  Sen- 
ators in  good  faith  addressing  this 
issue.  Democrats  and  Republicans 
alike,  in  trying  to  improve  our  institu- 
tion and  trying  to  set  decent  stand- 
ards. 

Who  knows?  It  is  not  totally  incon- 
ceivable that  one  day  there  could  be  a 
Republican  majority  leader.  Who 
knows?  There  could  be  a  Republican 
majority  leader  who  might  seek  war- 
rants of  arrest  for  absent  Democratic 
Senators.  Who  knows?  Protections 
work  for  everyone,  and  we  have  a 
greater  responsibility.  We  have  the 
greatest  responsibility.  Our  responsi- 
bility runs  to  the  people  of  the  United 
States  to  conduct  the  Senate's  busi- 
ness. And  last  week,  as  I  have  spoken 
at  length  and  will  not  repeat  here,  the 
issue  of  comity  and  the  issue  of  doing 
the  Nation's  business  as  our  foremost 
responsibility  and  again  and  again, 
hour  after  hour,  day  after  day,  the 
two  most  frequently  used  words  of  the 
Senate  are  "unanimous  consent."  If 
we  do  not  have  unanimous  consent 
and  we  do  not  have  comity,  we  cannot 
conduct  the  business  of  the  Senate, 
and  there  is  no  more  important  aspect 
of  our  lives  than  our  personal  free- 
dom. That  is  No.  1. 

From  our  personal  freedom  comes 
our  integrity,  our  ability  to  act.  and 
our  ability  to  make  our  contributions, 
and  that  personal  freedom  is  jeopard- 
ized when  there  is  a  process  for  the  is- 
suance of  warrants  of  arrest  which  is 
not  fundamentally  fair,  and  these 
rules  and  these  suggestions  go  to  that 
issue. 

I  would  hope  that  we  could  have 
that  exchange  and  perhaps  interrupt 
one  another  and  deal  with  the  basics 
and  the  substance  and  try  to  come  to 
an  understanding  which  will  be  agree- 
able to  all. 

I  thank  the  majority  leader  for  stay- 
ing on  the  floor  during  the  course  of 
my  presentation. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

Who  yields  time?  The  Senator  from 
Pennsylvania  has  consumed  37  min- 
utes suid  13  seconds. 

Mr.  SPECTER.  Mr.  President,  on 
the  applicable  sheet  Senator  Arm- 
strong is  listed  for  20  minutes.  So 
time  is  yielded  to  Senator  Armstrong. 

The  PRESIDING  OFFICER.  Sena- 
tor Armstrong  is  recognized  for  20 
minutes. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  my  colleague  from  Pennsylva- 
nia for  yielding  time  for  me  to  speak 
on  this  matter,  and  I  congratulate  him 
for  his  statement  and  leadership  both 
today  and  last  week  while  this  matter 
has  been  seething  on  the  floor  and  in 
the  Cloakrooms  and  beneath  the  sur- 
face. 

His  has  been  a  voice  of  thoughtful 
reason,  as  he  has  put  it.  dispassionate 
consideration  of  what  I  regard  to  be  as 
an  issue  of  utmost  importance. 

What  began.  Mr.  President,  as  a 
debate  on  a  proposed  change  in  cam- 
paign law  ended  up  last  week  in  an 
episode  which  prompted  the  acting 
Republican  leader  to  use  the  phrase 
"The  tyranny  of  the  majority"  and  ac- 
curately so  in  my  opinion,  an  episode 
which  prompted  another  Senator,  one 
of  the  foremost  authorities  on  the 
Constitution  in  this  body,  to  term  it 
"The  tactics  of  a  banana  republic." 

Mr.  President,  it  is  probably  too  soon 
to  judge  fully  the  consequences  of 
what  occurred  here  last  week,  but  my 
colleagues  and  I.  all  of  the  Members  of 
the  Republican  leadership  who  are  in 
the  city,  that  is  to  say  all  except  Sena- 
tor Dole,  and  most  of  the  Republican 
Members  of  the  Senate,  perhaps  all  of 
them  before  this  day  is  over,  have 
joined  with  the  Senator  from  Pennsyl- 
vania in  presenting  this  resolution  and 
come  to  the  floor,  as  I  noted  a  moment 
ago,  not  to  have  a  shootout  or  a  show- 
down, not  to  make  the  existing  hard 
feelings  any  more  tense,  but  to  have  a 
frank  and  friendly  exchange  with  our 
colleagues  and  to  let  our  friends  on 
the  other  side  of  the  aisle  know  how 
seriously  we  take  the  events  of  the 
past  several  days. 

Mr.  President,  last  night  I  had 
dinner  with  one  of  my  best  friends  in 
the  Senate,  a  Democrat,  a  man  on  the 
other  side  of  the  aisle,  a  man  who 
voted  to  have  me  and  a  number  of 
other  Senators  arrested  last  week,  a 
person  whom  I  have  admired  and 
whom  I  still  admire,  whom  I  regard  as 
a  person  of  integrity  and  as  a  friend. 

It  was  instructive  to  me  how  utterly 
surprised,  indeed  how  dumbfounded 
he  was.  when  I  and  some  others 
around  the  table  confided  to  him 
freely  how  we  felt  about  what  hap- 
pened last  week. 

I  honestly  think  it  never  quite  oc- 
curred to  him  how  it  looked  to  be  on 
the  receiving  end  of  a  warrant  for 
arrest,  particularly  when  it  resulted 


from  actions  which  we  believe  not  only 
were  within  our  rights,  but  in  fact 
were  proper,  appropriate,  timely,  and 
to  find  ourselves  absolutely  without 
any  expectation  on  our  part  suddenly 
subject  to  arrest. 

Well,  Mr.  President,  we  did  not  take 
it  lightly. 

Now.  when  we  tried  to  think 
through  what  we  might  do  to  respond 
to  this  occurrence,  a  lot  of  ideas  came 
forth.  I  mean  frankly  there  were  some 
on  our  side  of  the  aisle  whose  instinc- 
tive reaction  was  they  wanted  to 
punch  somebody  in  the  nose,  they 
wanted  to  create  and  inflame  the  situ- 
ation that  they  wanted  to  have  a 
showdown,  they  wanted  to  use  some 
kind  of  highly  inflammatory  resolu- 
tion to  a  vote. 

Upon  reflection,  however,  we  decid- 
ed that  our  interest  is  not  to  get  even, 
our  interest  is  not  to  vindicate  our  con- 
duct. I  do  not  think  this  situation  is 
likely  to  ever  arise  again  during  the 
years  I  am  in  the  Senate.  I  would  be 
very  surprised  if  any  leader,  whether  a 
Republican  leader  or  a  Democratic 
leader,  would  ever  arise  again  to  offer 
a  similar  motion  and  if  he  or  she  were 
to  do  so  it  would  surprise  me  greatly  if 
the  motion  were  to  'pass  because  I 
think  in  the  light  of  everything,  cooler 
heads  would  undoubtedly  prevail  so 
long  as  there  are  Senators  in  the 
Chamber  who  recall  the  events  of  last 
week  and  what  has  come  out  of  it.  Our 
greater  concern  is  not  whether  it  is 
likely  to  happen  the  rest  of  this  year 
or  next  year  or  during  the  next  several 
years.  It  is  what  might  happen  at 
some  future  date  if  a  similar  circum- 
stance should  arise. 

So  rather  than  pushing  some  meas- 
ure to  a  vote,  the  probable  outcome 
would  be  to  polarize  the  situation  com- 
pletely along  party  lines,  which  would 
not  in  my  opihioi)  reflect  the  actual 
underlying  feelings  and  beliefs  of 
those  in  the  Chamber,  the  Senator 
from  Pennsylvania  has  brought  forth 
a  resolution  which  at  his  suggestion 
and  with  the  concurrence  of  the  other 
sponsors  will  be  referred  to  the  Rules 
Committee  for  the  kind  of  thoughtful 
dispassionate  consideration  that  he 
has  called  for. 

Mr.  President,  what  happened  was 
perceived  in  the  press  and  by  the 
public  as  a  sort  of  a  comic-opera  devel- 
opment. Here  they  are.  those  carefree, 
fun-loving  Senators,  playing  hooky  in 
the  middle  of  the  night,  arresting  each 
other,  running  around,  being  carried 
into  the  Chamber.  To  hear  it  on  televi- 
sion or  to  read  it  in  at  least  some  seg- 
ments of  the  press,  it  sounded  more  or 
less  like  college  students  on  spring 
break. 

Well,  it  was  not  fun-loving.  It  was 
not  good  humor.  It  was  much  more  se- 
rious in  the  view,  at  least,  of  Senators 
on  this  side  of  the  aisle,  and  the  fact 
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that  it  was  perceived  in  that  way  is 
due  to  some  unique  circumstances. 

First,  the  fact  that  the  Senator  from 
Oregon,  who  is  the  only  Senator,  as 
far  as  I  Icnow,  who  actually  was  phys- 
ically carried  into  the  Chamber,  was  a 
good  sport  about  it.  That,  in  turn,  re- 
sulted from  the  fact  that  the  person 
who  came  to  arrest  him,  who  entered 
his  office  with  a  passkey  and  then 
physically  pushed  his  way  into  the 
office  against  a  barricaded  door,  hap- 
pened to  be  the  Sergeant  at  Arms,  who 
is  a  friend  of  Senator  Packwood  and  a 
friend  of  many  of  us  in  this  room  and, 
according  to  our  reports,  conducted 
himself  not  only  with  dignity  but  with 
deference  and  courtesy  and  in  an  apol- 
ogetic manner.  The  upshot  of  it  was 
that  it -did  not  have  the  ominous  pro- 
portion that  it  might  otherwise  have 
had. 

That  does  not,  in  my  opinion,  make 
the  matter  any  less  serious.  At  the 
very  least,  relationships  have  been 
strained,  and  the  traditional  comity, 
traditional  trust  among  all  Senators, 
has  been  strained  to  the  detriment  of 
doing  business  in  this  Chamber,  as  the 
Senator  from  Pennsylvania  has  cor- 
rectly pointed  out. 

Mr.  President,  I  want  to  send  to  the 
desk  in  a  few  minutes  two  papers 
which  I  ask  to  be  printed  in  the 
Record.  First  is  a  statement  simply 
setting  forth  in  detail  my  understand- 
ing of  the  events  which  actually  oc- 
curred, just  a  chronology  of  the  situa- 
tion, together  with  a  discussion  of  the 
legal  issues,  including  citations  to  rele- 
vant portions  of  the  law  and  cases 
which  have  been  heard  before  various 
courts,  so  that,  if  anyone  is  interested 
tomorrow  or  next  year  or  25  years 
from  now,  there  will  be  in  the  Record 
a  thoughtful  and  detailed  summary  of 
how  I  responded  to  the  situation. 

Then,  second,  I  want  to  send  to  the 
desk  at  the  same  time,  along  with  the 
written  statement  to  be  published  at 
the  end  of  my  remarks,  a  proposed 
amendment  of  the  Senator's  resolu- 
tion, not  that  the  amendment  will  be 
taken  up  or  considered  today,  but  it 
will  simply  accompany  his  resolution 
to  the  Rules  Conunittee  for  the  con- 
sideration of  those  Members. 

I  do  ask  unanimous  consent  to  have 
that  material  printed  at  the  conclu- 
sion of  my  remarks.        

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  ARMSTRONG.  Mr.  President,  I 
want  to  make  about  four  or  five  points 
and  I  believe  I  can  do  so  quickly. 

First  of  all,  I  believe  the  all-night 
session  to  which  we  are  referring  was 
an  illegitimate  session  of  the  Senate. 
It  was  a  session  of  the  Senate  which 
never  should  have  occurred,  in  my 
opinion. 

Senators  accord  the  majority  leader 
great  discretion  in  scheduling  the  busi- 


ness of  the  Senate,  and  properly  so. 
Whether  the  majority  leader  happens 
to  be  a  Democrat  or  Republican,  there 
is  a  recognition  on  both  sides  of  the 
aisle  that  somebody,  for  Heaven's 
sakes,  has  to  schedule  the  business. 
Somebody  has  to  call  the  shots  and 
make  the  decisions.  And,  for  the  bene- 
fit of  all  Senators,  there  is  a  long- 
standing and  proper  deference  to  the 
right  of  the  majority  leader  to  sched- 
ule legislation,  to  decide,  even  though 
we  grumble  about  it,  within  very  broad 
limits  what  time  we  come  to  work  and 
what  time  we  quit  and  what  bill  we 
will  take  up  on  what  day  and  how  long 
we  will  stay  and  whether  we  switch  on 
or  off  of  it,  whether  we  single  track  or 
double  track.  In  short,  somebody  has 
to  make  those  decisions. 

But,  Mr.  President,  it  seems  to  me 
fundamental  that  there  is  a  limit  to 
that  discretion.  It  seems  to  me  that 
that  discretion  is  not  unlimited,  nor  is 
it  permanent.  It  may  be  withdrawn  at 
any  time  a  majority,  or  even  a  minori- 
ty, of  the  Members  of  the  Senate  con- 
clude that  the  discretion  is  being  im- 
properly exercised,  as  I  believe  that  it 
was  last  week. 

I  say  so  because  I  do  not  think  the 
session  last  week  was  in  furtherance  of 
any  legislative  aim.  It  was  not  to  pass 
S.  2.  because  I  think  there  was  a  gen- 
eral—in fact.  I  believe,  a  unanimous,  I 
could  be  wrong  about  this— but  I  be- 
lieve that  there  was  a  unanimous  un- 
derstanding that  S.  2  was  not  going  to 
pass  last  week.  It  did  not  pass  any  time 
last  year.  It  has  been  under  debate  re- 
lentlessly. 

I  do  not  want  to  go  into  the  merits 
of  it,  but  it  is  clear  from  the  record 
that  there  are  a  lot  of  Senators  in  this 
body  who  think  it  should  never  pass. 
That  is  not  the  point.  The  point  is  it  is 
not  going  to  pass  in  its  present  form. 
It  had  been  debated  at  great  length 
and  was  subject  to  no  less  than  seven 
cloture  votes;  more.  I  am  advised,  than 
any  piece  of  legislation  in  the  history 
of  this  Republic. 

So  it  is  clear  that  the  session  last 
week  was  not  going  to  produce  a  bill 
that  would  be  passed  and  enacted  into 
law,  nor  were  Senators  on  this  side  of 
the  aisle  trying  to  delay  still  another 
cloture  vote.  In  fact,  I  was  on  the  floor 
when  the  Senator  from  Oregon  [Mr. 
Packwood]  offered  to  have  still  an- 
other cloture  vote. 

The  point  is  this:  If  we  were  not 
going  to  pass  a  bill,  why  were  we 
having  that  session?  Under  the  cir- 
cumstances, and  particularly  given  the 
description  and  the  game  plan  which 
preceded  this  session,  I  believe  it  was, 
by  its  very  nature,  intimidating  and 
coercive  and,  therefore,  an  improper 
session.  Under  the  circumstances, 
when  the  prospect  of  passing  legisla- 
tion did  not  seem  reasonably  in  view,  I 
just  do  not  think  we  should  have  been 
here  debating  that  issue.  That  may  be 
a  matter  about  which  reasonable  men 


will  disagree.  My  view  is  that  it  was 
improper,  intimidating,  and  coercive. 

My  second  point  is  this:  under  those 
circumstances,  and  having  that 
belief— which  I  think  is  widely  shared 
almost  unanimously  on  this  side  of  the 
aisle  and.  to  a  surprising  degree,  may  I 
say.  on  the  Democratic  side  of  the 
aisle— that  we  should  not  have  been  in 
session.  I  think  it  was  proper,  as  a 
thoughtful,  deliberate  decision  of 
many  Members,  40-some  Members,  to 
be  off  the  floor,  to  not  participate,  not 
give  a  quorum,  not  validate  by  our 
presence  a  session  which  we  think  was 
improper  to  begin  with.  We  were  not 
hiding  out,  as  someone  said.  We  were 
not  playing  hooky.  We  were  not  en- 
gaged in  childish  games. 

In  fact,  we  were  following  the  well- 
established  precedent  in  which  I  imag- 
ine—I cannot  be  certain— a  precedent 
which  I  imagine  has  been  participated 
in  by  all  or  virtually  all  of  the  Mem- 
bers of  the  Senate  at  some  time  or  an- 
other. It  is  a  precedent  that  is  denying 
a  quorum  for  proceedings  of  which 
you  disapprove.  It  has  been  used,  not 
frequently  but  on  a  number  of  occa- 
sions, in  committee  by  Members  of 
both  parties.  It  is  a  tactic  which  has 
been  used  in  the  other  body.  It  is  not 
something  which  has  been  often  re- 
sorted to  in  the  Senate,  but  it  was,  in 
my  view,  a  prooer  decision,  particular- 
ly with  the  thfeat  that  such  sessions 
might  extend  over  a  period  of  several 
days,  session  which  we  believe  should 
never  have  been  held  in  the  first  place. 

Now.  Mr.  President,  the  response  of 
voting  to  issue  arrest  warrants  for  Sen- 
ators not  in  the  Chamber  I  believe  to 
be  totally  inappropriate.  I  believe  it  to 
be  an  experiment  with  a  very  danger- 
ous idea  that  somehow  if  some  Mem- 
bers—in this  case  it  did  not  happen  to 
be  a  majority  of  the  Members— but  if 
some  Members,  a  near  majority,  wish 
to  be  in  the  Chamber  at  midnight,  or 
1,  or  2.  or  3  o'clock,  that  they  have  a 
right  to  vote  to  compel  the  attendance 
of  other  Senators.  It  seems  to  me  that 
that  is  a  pretty  far-fetched  notion, 
except  under  compelling  circum- 
stances. 

Now,  it  is  hard  for  me  to  justify  that 
a  compelling  circumstance  arises  when 
a  bill  which  has  been  under  consider- 
ation for  months  and  has  been  clo- 
tured  seven  times  is  up  for  still  further 
consideration.  It  is  not  when  we  are  on 
the  brink  of  war.  It  is  not  when  the 
economy  is  at  the  state  of  collapse.  It 
is  not  when  somebody's  civil  rights  are 
being  violated.  It  is  not  when  there  is 
an  environmental  emergency.  It  is  just 
because  somebody's  pet  bill  that  we 
have  been  working  on  for  a  year  or 
more  has  not  yet  passed. 

Mr.  President,  let  me  also  make  the 
point  that,  in  addition  to  being  an  im- 
proper action,  in  my  view  the  actual 
process  by  which  this  action  was  im- 
plemented also  appears  to  be  deeply 


March  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


3079 


flawed.  The  orders,  as  the  Senator 
from  Pennsylvania  has  pointed  out, 
are  highly  suspect.  Some  of  them,  I 
am  told,  claim  to  be  warrants;  others 
claim  to  be  subponeas.  They  do  not 
appear  to  be  signed  by  anyone  with 
the  authority  to  arrest  anybody.  They 
are,  at  least,  possibly  a  violation  of  the 
fourth  amendment  of  the  Constitution 
which  prohibits  unreasonable  search 
and  seizure. 

But  I  do  not  want  to  dwell  too  much 
on  the  legal  issues.  We  all  like  to  have 
a  large  crowd  around  when  we  are 
making  speeches,  but  the  question  is: 
Does  a  group  of  Senators,  barring  the 
most  extraordinary  circumstances, 
have  the  right— and  I  am  not  talking 
about  the  legal  right,  I  am  talking 
about  the  right,  the  good  judgment, 
the  authority  in  a  moral  sense— to 
compel  by  force  the  attendance  of 
other  Senators  who  are  unwilling  to 
participate  and  be  present? 

I  think  not.  This  is  not  Panama. 
This  is  not  Nicaragua.  This  is  not  the 
Italian  Parliament  under  Mussolini. 
This  is  the  U.S.  Senate.  And  what  dis- 
tinguishes us  from  nations  like  that, 
£uid  from  what  one  of  my  colleagues 
called  a  banana  republic,  is  precisely 
our  respect  for  law,  for  the  kind  of 
judgment  that  tempers  the  use  of 
force  and  corrects  the  imperfections  of 
individual  men  and  women  who  wield 
power. 

The  bottom  line  is  that  there  ought 
to  be  great  restraint  in  the  exercise  of 
compulsory  powers,  restraint  which 
was  not  present  last  week. 

Mr.  President.  I  want  to  note  in  pass- 
ing that  no  one  was  seriously  injured 
by  what  happened  last  week.  No  one 
was  seriously  physically  injured.  Sena- 
tor Packwood,  I  am  told,  suffered  a 
minor  injury  but  it  could  have  been  a 
lot  worse  in  that  respect.  At  least  two 
Senators  have  confided  to  me— and  I 
did  not  go  around  and  take  a  survey,  I 
just  overheard  them  say  it— that  had 
they  been  approached  by  the  Sergeant 
at  Arms  and  if  he  offered  force  to 
compel  their  attendance  they  would 
have  resisted  with  force.  Whether 
they  would  have  done  it  I  do  not 
know.  That  is  what  they  said  and  I  be- 
lieve them.  One  even  indicated  that  he 
would  resist  using  a  weapon.  A  tragic 
situation  could  well  have  ensued. 

So  I  think  that  Senators  ought  to 
have  that  in  mind  if  they  should  ever 
again  be  tempted  to  offer  or  vote  for  a 
motion  to  arrest  other  Senators. 

Mr.  SPECTER.  Would  the  Senator 
yield  for  a  question? 

Mr.  ARMSTRONG.  Yes,  of  course, 

Mr.  SPECTER.  Is  the  Senator  aware 
of  the  circumstances  under  which  Sen- 
ator Weicker  was  not  taken  into  cus- 
tody with  the  use  of  physical  force? 

Mr.  ARMSTRONG.  I  am  not. 

Mr.  SPECTER.  Well,  as  I  under- 
stand this,  I  have  discussed  this 
matter  with  Senator  Weicker,  who 
was  in  his  hideaway  and  the  Sergeant 


at  Arms  came  and  sought  to  place  him 
under  arrest.  I  shall  not  repeat  what 
Senator  Weicker  is  alleged  to  have 
said,  but  the  Sergeant  at  Arms  desist- 
ed. 

From  Senator  Weicker's  office  on 
the  third  floor— I  went  up  with  him  to 
look  at  his  warrant  because  I  wanted 
to  see  what  the  form  said— there  is  a 
winding  staircase  and  I  would  say  that 
it  would  have  been  difficult  to  phys- 
ically take  someone  down  that  winding 
staircase  if  it  were  Senator  Hecht,  let 
alone  Senator  Weicker. 

So  that  when  the  distinguished  Sen- 
ator from  Colorado  speaks  about  the 
possibility  of  the  use  of  force  and  the 
possibility  of  injury,  the  circumstances 
were  full  of  that  potentiality  on  the 
occasion  where  the  effort  was  made  to 
arrest  Senator  Weicker  and  consider- 
ing the  physical  locale. 

I  would  suggest  further  it  is  a  diffi- 
cult matter  for  the  Sergeant  at  Arms. 
I  do  not  know  of  his  experience  in  exe- 
cuting warrants  of  arrest,  but  I  dare 
say  it  is  probably  not  extensive.  It  is 
not  easy  to  execute  a  warrant  of 
arrest.  It  is  a  tough  matter. 

There  was  also  the  occasion  where, 
as  reported  and  as  I  heard  it  personal- 
ly from  the  Senator  involved,  one  Sen- 
ator, seeing  the  Sergeant  at  Arms,  de- 
parted with  some  haste— ran,  to  put  it 
bluntly.  There  are  some  of  us  who  are 
not  in  the  greatest  shape  to  rim.  Some 
of  us  are,  and  play  squash  and  exercise 
regularly,  but  some  are  not.  But  I 
think  when  the  Senator  from  Colora- 
do makes  the  point  about  the  potenti- 
ality for  injury,  for  damage,  he  is  cor- 
rect. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  dwell  on  that.  My  con- 
cern is  the  very  principle  of  arresting 
Senators,  particularly  in  the  manner 
in  which  this  was  done,  in  the  middle 
of  the  night  on  the  spur  of  the 
moment  with  an  improperly  signed 
warrant,  destroying  the  warrants 
afterward,  without  taking  it  before— 
and  I  believe  the  Senator  from  Penn- 
sylvania has  made  the  point— an  inde- 
pendent magistrate  as  would  be  a  war- 
rant of  another  character. 

Honestly,  does  a  single  Senator 
think  that  if  this  had  been  done  at  10 
o'clock  In  the  morning  and  if  someone 
had  been  required  to  go  to  the  Vice 
President  and  look  him  right  in  the 
eye  and  say:  Mr.  Vice  President,  please 
sign  these  warrants,  does  anybody 
really  think  that  any  of  that  really 
would  have  happened?  Of  course  not. 

That  brings  me  to  my  final  point.  I 
hope  nothing  like  this  will  ever 
happen  again.  Neither  this  nor  any- 
thing even  remotely  resembling  it. 

Mr.  President,  the  Constitution  says 
that  each  House  shall  be  the  judge  of 
the  elections,  returns  and  qualifica- 
tions of  its  Members  and  has  very 
broad  discretion  under  the  Constiti- 
tion  to  make  its  own  rules,  and  this  in- 
cludes compelling  the  attendance  of 


its  Members.  But  I  want  to  point  out 
that  simply  because  one  enters  the 
Chamber  of  the  Senate,  one  does  not 
lose  his  or  her  rights  under  the  fourth 
amendment  and  the  fifth  amendment 
of  the  Constitution. 

The  rules  of  the  Senate  are  ordinari- 
ly, and  the  proceedings  of  the  Senate 
are  ordinarily,  not  reviewed  by  courts 
but  there  are  exceptions  to  that. 

This  can  be  readily  seen  if  one  just 
contemplates  questions  like:  Could  a 
majority  of  the  Senate,  everra  two- 
thirds  majority  or  even  a  75-percent 
majority,  exclude  people  that  they  did 
not  like?  Could  we  exclude  aU  the  Bap- 
tists from  this  Chamber  or  all  the 
Lutherans  or  Republicans  or  all  the 
people  who  did  not  agree  on  S.  2?  I 
think  not. 

Less  obvious  but  no  less  important  is 
the  question:  Does  a  Senator  shed  his 
fourth  amendment  rights  when  he 
comes  in  the  door  of  the  Senate?  That, 
you  will  recall,  in  its  relevant  consider- 
ation, provides  the  right  of  people  to 
be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreason- 
able searches  and  seizures  shall  not  be 
violated  and  no  warrants  shall  issue 
but  upon  probable  causes. 

It  is  very  clear  to  me  that  this  was 
violated  last  week. 

Mr.  President,  I  have  had  my  say 
and  I  appreciate  the  attention  of  Sen- 
ators who  are  on  the  floor  and  any  of 
those  who  may  be  watching  this  pro- 
ceeding on  television  or  any  who  may 
be  disposed  to  read  about  it  in  the 
Record. 

I  am  not  sure  whether  we  have  done 
the  right  thing.  The  relatively  sparse 
attendance  on  the  floor  suggests  to  me 
that  maybe  this  is  not  the  right  way  to 
have  handled  it.  Maybe  we  would  have 
gotten  more  attention  had  we  decided 
to  take  a  more  confrontational  ap- 
proach. Or  maybe  we  should  have 
called  for  a  closed  session  of  the 
Senate.  Or  maybe  we  should  have  had 
a  meeting  off  the  floor  where  we 
invite  all  Senators  to  come.  We  did 
that  when  the  issue  was  the  quality  of 
life  and  I  think  we  got  almost  100 
Members  of  the  Senate  to  come  and 
have  that  kind  of  frank  exchange.  We 
will  have  to  see  how  that  turns  out. 

But  I  want  to  close  as  I  began,  by 
simply  saying  that  my  colleagues  and  I 
have  come  here  today  to  express  our 
profound  and  heartfelt  concern  and  to 
make  it  clear  that  we  hope.  Senators 
of  the  majority  party,  because  they 
have  the  power.  Senators  of  the  ma- 
jority party  will  take  note  of  our  con- 
cerns, set  right  what  has  happened, 
and  take  steps  to  assure  that  nothing 
like  this  ever  happens  again. 

Mr.  President,  I  thank  the  Chair  and 
I  thank  my  colleague  for  yielding. 
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Exhibit  1 

Skmators  Under  Arrest— Statement  of  Mr. 

Armstrong 

Mr.  President.  Tuesday  of  last  week,  at 
about  11  p.m..  the  Senate  voted  45-to-3  to 
approve  the  following  motion  of  the  Majori- 
ty Leader:  'I  move  that  the  Sergeant  at 
Arms  be  instructed  to  arrest  the  absent  Sen- 
ators and  bring  them  to  the  Chamber. 
.  .  ."  '  134  Congressional  Record  SI  152-53 
(daily  ed.  Feb.  23.  1988).  The  motion  to 
arrest  arose  in  connection  with  consider- 
ation of  S.  2,  a  proposal  to  amend  campaign 
law. 

The  Senate  had  already  had  seven  cloture 
votes  on  S.  2;  seven  times  the  Senate  had  re- 
fused to  end  debate  on  S.  2.  Cloture  was  de- 
feated five  times  in  June  1987.  and  two 
times  in  September  1987.  On  February  26, 
1988.  it  was  defeated  again.  The  eighth 
defeat— which  came  just  days  after  the 
motion  to  arrest- surprised  no  one. 

Let  me  just  review  briefly  the  events  of 
Tuesday  night,  February  23:  Between  4:30 
p.m.  and  5  p.m.  there  was  a  vote  on  a  motion 
to  request  the  attendance  of  absent  Sena- 
tors [legislative  roll  call  vote  no.  19].  Eighty- 
nine  Senators  voted;  a  quroum  was  present. 
The  next  vote  was  on  another  motion  to  in- 
struct the  Sergeant  at  Arms  to  request  the 
attendance  of  absent  Senators.  That  vote 
began  at  8:30  p.m.  and  74  Senators  answered 
the  roll;  a  quorum  was  present  [legislative 
roll  call  vote  no.  201.  At  9:50  there  was  an- 
other vote  on  a  motion  to  request  attend- 
ance [legislative  roll  call  vote  no.  211.  That 
motion  passed  57-to-21;  a  quorum  was 
present. 

Just  an  hour  before  the  Senate  approved 
the  motion  to  arrest,  that  was  at  about  10:30 
p.m.  Tuesday  night.  Senator  Simpson  sug- 
gested the  absence  of  a  quorum  and  the 
clerk  began  to  call  the  roll.  The  Majority 
Leader  asked  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded  but 
Mr.  Simpson  objected.  The  roll  call  contin- 
ued and  13  Senators  answered  to  their 
names.  The  Majority  Leader  then  moved 
that  the  Sergeant  at  Arms  be  instructed  to 


'The  Majority  Leader's  motion  to  arrest  was 
based  on  Rule  VI  of  the  Standing  Rules  of  the 
Senate: 

"l.  A  quorum  shall  consist  of  a  majority  of  the 
Senators  duly  chosen  and  sworn. 

■■2.  No  Senator  shall  absent  himself  from  the 
service  of  the  Senate  without  leave. 

•3.  If.  at  any  time  during  the  daily  sessions  of  the 
Senate,  a  question  shall  be  raised  by  any  Senator  as 
to  the  presence  of  a  quorum,  the  presiding  Officer 
shall  forthwith  direct  the  Secretary  to  call  the  roll 
and  shall  aiuiounce  the  result,  and  these  proceed- 
ings shall  be  without  debate. 

"4.  Whenever  upon  such  roll  call  it  shall  be  ascer- 
tained that  a  quorum  is  not  present,  a  majority  of 
the  Senators  present  may  direct  the  Sergeant  at 
Arms  to  request,  and,  when  necessary,  to  compel  the 
attendance  of  the  absent  Senators,  which  order 
shall  be  determined  without  debate:  and  pending  its 
execution,  and  until  a  quorum  shall  be  present,  no 
debate  nor  motion,  except  to  adjourn,  or  to  recess 
pursuant  to  a  prevous  order  entered  by  unanimous 
cor^sent,  shall  be  in  order."  (Emphasis  added.) 

•Rule  VI  is,  in  turn,  based  on  specific  constitu- 
tional language: 

■Each  House  shall  be  the  Judge  of  the  Elections, 
Returns  and  Qualifications  of  its  own  Members, 
and  a  majority  of  each  shall  constitute  a  Quroum 
to  do  Business:  but  a  smaller  Number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel 
the  Attendance  of  absent  Members,  in  such  Manner, 
and  under  such  Penalties  as  each  House  may  pro- 
vride. 

"Each  House  may  determine  the  Rules  of  its  Pro- 
ceedings, punish  its  Members  for  disorderly  Behav- 
iour, and,  with  the  Concurrence  of  two  thirds,  expel 
a  member."  U.S.  Const.  Art.  I.  sec.  5.  ds.  1  &  3. 
( Emphasis  added. ) 


request  the  attendance  of  absent  Senators. 
On  that  roll  call  vote,  which  began  at  about 
10:45  p.m..  there  were  47  yeas  and  1  nay;  the 
motion  was  agreed  to  although  a  quorum 
was  not  present  [legislative  roll  call  vote  no. 
22].  The  Presiding  Officer  then  instructed 
the  clerk  to  "continue  the  call  of  the  roll  for 
the  absent  Senators."  134  Congressional 
Record  SI  152  (daily  ed.  Feb.  23,  1988).  I 
must  emphasize  that  the  motion  to  have  the 
Sergeant  at  Arms  request  the  attendance  of 
the  absentees  was  agreed  to.  But  the  Ser- 
geant at  Arms  never  got  his  chance  to  re- 
quest anything  of  anybody.  Immediately 
after  the  result  of  vote  no.  22  was  an- 
nounced, the  Majority  Leader  moved  that 
the  Sergeant  at  Arms  be  instructed  to  arrest 
absent  Senators.  That  vote  began  at  11  p.m. 
and  ended  some  15  to  20  minutes  later.  As 
noted  earlier,  the  motion  to  arrest  passed 
45-to-3.  a  quorum  was  not  present  [legisla- 
tive roll  call  vote  no.  231. 

It  Is  now  necessary  to  emphasize  certain 
facts  about  the  Senate's  activities  of  last 
week: 

First,  The  Senate  has  already  spent  tens,  i 
perhaps  hundreds,  of  hours  on  S.  2.  The\ 
issue  had  been  debated  and  debated  and  de-  I 
bated.  No  other  bill  in  the  entire  history  of/ 
the  Senate  has  been  taken  to  seven  cloture/ 
votes.  S.  2  had  had  seven  votes  in  1987  and 
has  now  had  another  in  1988.  The  S.  2  mi- 
nority  (which   includes  members   of   both 
parties)  refused  to  end  debate  on  S.  2.  but 
we  certainly  had  not  refused  to  debate  it. 
This  fact  was  disappointing  to  certain  mem- 
bers of  the  S.  2  majority,  but  we  were  fully 
within  our  rights— and  doing  our  duty  as  we 
saw  it. 

Second,  even  on  the  night  of  the  23rd.  the 
Republicans  were  ready  to  vote  again.  For 
example.  I  draw  your  attention  to  a  collo- 
quy between  Senator  Packwood  and  me  that 
appears  on  page  S1139  of  the  Record  of 
February  23.  Senator  Packwood.  who  at  the 
time  was  something  to  a  Republican  floor 
manager,  said,  "I  would  be  happy  to  go  to  a 
cloture  vote  tonight.  ..."  1  replied,  "I,  for 
one,  would  have  no  objection  to  that." 

Third,  every  Member  of  this  body  knew 
that  no  vote  had  shifted.  No  legislative  pur- 
pose was  being  served  by  another  cloture 
vote.  S.  2's  return  was  a  matter  of  politics. 
The  Senate  is  a  political  body;  we  don't  shy 
from  politics  around  here,  in  fact  we  thrive 
on  it.  But  I  did  not  think  we  would  attempt 
to  arrest  people  for  failing  to  play  the  ma- 
jority's political  game. 

Fourth,  the  Senate  had  taken  a  series  of 
procedural  votes  and  there  was  every  pros- 
pect of  going  straight  through  the  night 
with  a  string  of  essentially  meaningless  pro- 
cedural votes.  Since  no  votes  had  changed 
and  since  we  were  then  ready  to  vote  on  clo- 
ture yet  again,  the  prospect  for  an  all  night 
session  punctuated  by  calls  for  the  Sergeant 
at  Arms  to  do  something  seemed  to  me  to  be 
harassment.  Now  1  suppose  a  legislative  ma- 
jority is  entitled  to  harass  a  legislative  mi- 
nority; the  question  is.  'Can  harassment  in- 
clude arrest?" 

Fifth,  the  motion  to  arrest  came  at  mid- 
night. This  is  hardly  the  hour  at  which 
United  States  Senators  should  be  rousted 
out  of  their  beds  by  the  Sergeant  at  Arms  to 
vote  taxpayer  subsidies  for  the  political 
campaigns  of  United  States  Senators.  If  the 
security  of  the  country  was  at  risk.  I  would 
say  the  Sergeant  at  Arms  should  be  sent  to 
roust  Senators  from  every  roost.  But  are 
midnight  raids  necessary  for  taxpayer 
funded  Senate  campaigns?  I  think  not. 

Sixth,  the  Sergeant  at  Arms  was  "in- 
structed to  arrest  the  absent  Senators  and 


bring  them  to  the  Chamber."  Both  the  Con- 
stitution and  the  Senate  Rule  (see  footnote 
1)  speak  of  "compellling]  the  attendance  of 
absent  Senators."  Warrants  are  not  men- 
tioned. Warrants  are  mentioned  in  Senate 
Procedure,  page  176.  where  a  recommended 
motion  to  arrest  Senators  is  found.  But 
when  we  are  speaking  of  serving  warrants 
for  arrest  in  the  middle  of  the  night  we  are 
treading  on  very  dangerous  groimd. 

Seventh,  it  is  Important  to  remember  that 
when  the  Majority  Leader  moved  to  have 
Senators  arrested  that  the  Senate  had  just 
moments  before  adopted  a  motion  to  have 
the  Sergeant  at  Arms  request  the  attend- 
ance of  absent  Members.  The  Sergeant  at 
Arms  was  never  given  that  opportunity. 

Eighth,  nor  was  the  Sergeant  at  Arms 
given  the  opportunity  to  compel  the  attend- 
ance of  absent  Members.  As  we  know,  the 
normal  course  of  procedure  is  for  the  Ser- 
geant at  Arms  to  first,  request  the  attend- 
ance of  absentees,  to  second,  compel  the  at- 
tendance of  absentees,  then  finally— as  a 
rare  last  resort— to  arrest  absentees.  The 
middle  step  was  omitted  on  February  23.  It 
has  been  held  that  a  motion  to  compel  at- 
tendance is  out  of  order  prior  to  a  motion  to 
request  attendance.  Riddick,  Senate  Proce- 
dure 175  n.  20.  I  hope  the  precedents  of  the 
Senate  will  one  day  show  that  it  is  out  of 
order  to  move  for  the  arrest  of  Senators 
until  a  motion  to  request  and  a  motion  to 
compel  have  both  been  made. 

Ninth,  Rule  VI  of  the  Standing  Rules  of 
the  Senate  (see  footnote  1)  allows  a  majori- 
ty of  Senators  to  direct  the  Sergeant  at 
Arms  to  "compel  the  attendance  of  the 
absent  Senators"  "when  necessary,"  "When 
necessary,"  Mr.  President.  Now  to  be 
honest,  the  majority  has  wide  latitude  to  de- 
termine the  meaning  of  the  term,  "when 
necessary."  The  majority  can  determine 
that  it  means,  "when  the  urgent  business  of 
the  United  States  relating  to  the  national 
security  makes  it  imperative "  or  it  can  de- 
termine that  it  means,  "when  we  are  trying 
to  give  tax  money  to  our  own  Senate  cam- 
paigns and  we  are  dissatisfied  with  seven 
previous  votes  on  the  same  subject."  The 
majority  may  have  the  power  to  define  the 
term  in  both  these  ways,  but  does  it  have 
the  right? 

Tenth,  who  is  to  sign  these  warrants  for 
arrest?  Can  any  member  of  the  majority 
party  sign  so  long  as  he  happens  to  be  sit- 
ting in  the  presiding  officer's  chair  when 
the  Secretary  of  State  puts  the  papers  in 
front  of  him?  This  seems  to  be  the  current 
position  of  the  majority.  The  President  pro 
tempore  did  not  sign  the  warrants  even 
though  he  had  voted  on  the  motion  to 
arrest  and  was.  therefore,  available  to  the 
Secretary.  Nor  did  the  President  pro  tem- 
pors's  designee  to  "perform  the  duties  of 
the  Chair"  for  February  23  (Senator  Prox- 
mire)  sign  the  warrants  although  he  too  had 
voted  to  issue  them  and  was  available  to  the 
Secretary. 

Several  of  these  points  have  been  raised 
by  our  colleague,  the  Junior  Senator  from 
Pennsylvania,  Mr.  Specter.  He  is  a  respected 
lawyer  and  already  is  a  foremost  student  of 
the  issues  that  were  raised  last  week.  I  wish 
to  associate  myself  with  his  four  recommen- 
dations on  this  subject  which  can  be  found 
in  134  Congressional  Record  S1361  (daily 
ed.  Feb.  23,  1988). 

Mr.  President,  there  are  serious  constitu- 
tional concerns  about  the  activities  of  last 
week,  as  well.  The  relevant  constitutional 
text,  what  is  now  Article  I,  sec.  5  was  crafted 
primarily  on  August  10,  1787.  On  that  date, 
the  delegates  to  the  Philadelphia  Conven- 


tion took  up  a  proposed  section  that  read, 
"In  each  House  a  majority  of  the  members 
shall  constitute  a  quorum  to  do  business; 
but  a  small  number  may  adjourn  from  day 
to  day."  More  than  ten  members  spoke  to 
the  topic.  (Following  the  debate,  James 
Madison,  a  delegate  from  Virginia  and  the 
chief  architect  of  the  Constitution,  moved 
to  add  at  the  end  of  the  text  the  following: 
".  ,  .  and  may  be  authorized  to  compel  the 
attendance  of  absent  members  In  such 
manner  and  under  such  penalties  as  each 
House  may  provide."  Madison's  motion  was 
agreed  to  by  ten  States  (Pennsylvania  was 
divided).) 

Speaking  to  the  provision,  George  Mason, 
another  delegate  from  Virginia  who  is  often 
called  the  Father  of  the  Bill  of  Rights,  said: 
"This  is  a  valuable  &  necessary  part  of  the 
plan.  In  this  extended  Coimtry,  embracing 
so  great  a  diversity  of  interests,  it  would  be 
dangerous  to  the  distant  parts  to  allow  a 
small  nimiber  of  members  of  the  two 
Houses  to  make  laws.  The  Central  States 
could  always  take  care  to  be  on  the  Spot 
and  by  meeting  earlier  than  the  distant 
ones,  or  wearying  their  patience,  and  out- 
staying them,  could  carry  such  measures  as 
they  pleased.  He  admitted  that  inconven- 
iences might  spring  from  the  secession  of  a 
smaU  number;  But  he  had  also  known  good 
produced  by  an  apprehension  of  it.  He  had 
known  a  pap>er  emission  prevented  by  that 
cause  in  Virginia.  He  thought  the  Constitu- 
tion as  now  moulded  was  founded  on  sound 
principles,  and  was  disposed  to  put  into  it 
extensive  powers.  At  the  same  time  he 
wished  to  guard  against  abuses  as  much  as 
possible.  If  the  Legislature  should  be  able  to 
reduce  the  number  at  all,  it  might  reduce  it 
as  low  as  it  pleased  &  the  U.S.  might  be  gov- 
erned by  a  Juncto— A  majority  of  the 
number  which  had  been  agreed  on.  was  so 
few  that  he  feared  it  would  be  made  an  ob- 
jection agst.  the  plan."  II  Farrand,  The 
Records  of  the  Federal  Convention  of  1787 
251-52  (1937  rev.  ed) 

Mr,  President,  Colonel  Mason's  words 
could  have  been  uttered  last  week.  He  recog- 
nized that  "inconveniences  might  spring 
from  the  secession  of  a  small  number"  of 
Members  who  would  deny  a  quorum.  But  he 
also  knew  of  a  case  in  his  own  State  where 
the  Inability  to  obtain  a  quorum  (or  the 
threat  of  a  quorum  disappearing)  "pro- 
duced" as  "good "  result,  namely  protecting 
the  value  of  their  coined  money. 

The  Constitution  says,  "Each  House  shall 
be  the  Judge  of  the  Elections,  Returns  and 
Qualifications  of  its  own  Members  .  .  .  and 
may  be  authorized  to  compel  the  Attend- 
ance of  absent  Members,  in  such  Manner, 
and  under  such  Penalties  as  each  House 
may  provide."  (The  complete  text  can  be 
found  In  footnote  1.)  This  clear  language 
gives  to  each  House  extremely  broad  lati- 
tude to  establish  is  own  rules  and  judge  its 
own  Members.  Within  these  broad  boimds, 
the  rules  of  the  Houses  are  not  reviewable 
by  the  Judiciary.  This  fact  requires  each 
House  to  observe  the  most  solemn  consider- 
ation of  its  rule  and  the  rights  of  its  Mem- 
bers. This  solemn  judgment  was  missing  last 
week,  in  my  judgment. 

The  Houses  of  Congress  do  not,  however, 
have  absolutely  unreviewable  power  to  de- 
termine their  own  rules: 

"[The  House  of  Congress  may  not]  Ignore 
constitutional  restraints  or  violate  funda- 
mental rights,  and  there  should  be  a  reason- 
able relation  between  the  mode  or  method 
of  proceeding  established  by  the  rule  and 
the  result  which  Is  sought  to  be  attained. 
But  within  these  limitations  all  matters  of 


method  are  open  to  the  determination  of 
the  House.  .  .  .  The  power  to  make  rules  is 
.  .  .  a  continuous  power,  always  subject  to  be 
exercised  by  the  Hotise,  and  within  the  limi- 
tations suggested,  absolute  and  beyond  the 
challenge  of  any  other  body  or  tribunal. " 
UniUd  States  v.  Ballin,  144  U.S.  1,  5  (1892). 
Cf.,  the  leading  modem  case,  Powell  v. 
McCormack,  395  U.S.  486  (1969),  in  which 
the  Supreme  Court  showed  less  deference  to 
legislative  rules  than  its  earlier  cases  would 
have  led  one  to  believe. 

Senators  do  not  shed  their  constitutional 
rights  at  the  Senate  door.  This  can  be  seen 
readily  by  simply  asking  whether  the 
Senate  could  constitutionally  expel  all  Bap- 
tists, or  Catholics,  or  Republicans,  even  if 
two-thirds  of  the  Members  concurred.  The 
obvious  answer  is  "no".  Less  obvious,  but  no 
less  Important  is  the  question,  "Does  a  Sen- 
ator shed  his  Fourth  Amendment  or  Fifth 
Amendment  rights  when  he  enters  the 
Senate  door?"  The  Fourth  Amendment  pro- 
vides, "The  right  of  the  people  to  be  secure 
in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized."  The  Fifth 
Amendment  provides  In  pertinent  part.  "No 
person  shall  ...  be  deprived  of  life,  lib-erty, 
or  property,  without  due  process  of 
law.  .  .  ." 

Mr.  President,  the  Legislative  Branch,  to 
quite  as  great  an  extent  as  the  Judicial 
Branch,  is  the  protector  of  our  liberties  and 
constitutional  prerogatives.  Our  duty  to  vig- 
ilance is  even  greater  when  we  consider  a 
matter  that  may  not  be  reviewable  by  an- 
other branch.  Last  week's  order  to  arrest 
Senators  implicates  the  most  serious  consti- 
tutional and  prudential  considerations,  but  I 
am  afraid  that  we  fell  short  of  the  high  obli- 
gations that  must  guide  us  in  such  sensitive 
matters. 

It  would  be  a  mistake  to  let  last  week's 
action  stand  as  precedent.  I  urge  us  to  clari- 
fy certain  questions  that  were  raised  last 
week,  and  retreat  from  certain  determina- 
tions that  were  made  in  haste  and  perhaps 
in  high  emotion.  No  rule  or  practice  of  the 
Senate  deserves  more  careful  scrutiny  than 
those  which  permit  the  Sergeant  at  Arms  to 
search  out  and  arrest  Senators. 

I  thank  the  Chair. 

Addendum— Senator  Specter's  Four 
Recommendations 

Senator  Specter  said: 

"Mr.  President,  I  have  sought  recognition 
to  address  the  subject  of  the  issuance  of 
warrants  of  arrest  on  the  matter  which 
arose  in  the  Senate  after  midnight  on  Feb- 
ruary 23  and  to  seek  a  procedure  to  estab- 
lish rules  to  govern  such  conduct  in  the 
future.  What  I  essentially  seek  are  stand- 
ards to  bring  some  rationality  to  the  prac- 
tice where  it  may  be  necessary,  under  ex- 
traordinary circumstances,  to  Issue  warrants 
of  arrest  for  U.S.  Senators. 

"The  Constitution  speaks  about  compel- 
ling the  attendance  of  Senators.  There  is 
nothing  in  the  Constitution  or  in  the  rules 
which  talks  about  warrants.  And  there  may 
be  extraordinary  circumstances  where  war- 
rants of  arrest  would  have  to  be  issued.  But 
1  submit  that  we  ought  to  establish  some 
standards  and  some  rules.  And  I  propose 
that  four  rules  be  established  and  will  out- 
line a  procedure  where  the  Senate  may, 
today,  take  action  to  correct  the  practices  of 
yesterday  morning. 


"'Those  standards,  I  submit,  should  be  as 
follows.  First,  no  middle  of  the  night  war- 
rants. There  are  rules,  Mr.  President,  which 
limit  nighttime  activities  of  enforcement 
procedures  in  a  wide  variety  of  ways,  includ- 
ing no-knock  statutes.  It  is  different  to  seek 
a  warrant  of  arrest  during  business  hours. 
There  are  differences  In  requiring  a  Senator 
to  be  present  during  business  hours  and  per- 
haps as  late  as  10  o'clock,  perhaps  as  late  as 
11  o'clock.  But  there  should  not  be  middle 
of  the  night  warrants. 

"Second,  that  there  should  be  compliance 
with  rules  that  warrants  be  signed  by  the 
Vice  President  or  the  President  pro  tempore 
or  the  designee  of  the  President  pro  tempo- 
re, as  specified  by  the  Rules  of  the  Senate, 
so  that  there  can  be  an  independent  review 
of  the  application  for  a  warrant  very  much 
as  there  is  an  Intervening  magistrate  who 
takes  a  look  at  and  authorizes  any  warrant 
of  arrest  or  any  search  and  seizure  warrant 
or  any  warrant  calling  for  compliance;  to 
put  that  level  of  scrutiny  and  objectivity 
Into  the  process. 

"Third,  that  there  be  a  written  statement 
establishing  the  reasons  for  the  arrest  so 
that  there  will  be  a  requirement  that  some- 
one sit  down  in  a  thoughtful  manner  and 
write  out  why  someone  Is  being  subjected  to 
arrest. 

"'The  current  warrant  form  has  a  blank 
which  approximates  that  requirement, 
where  it  states:  Bring  to  the  bar  of  the 
Senate  blank! ]  given  Senator,!']  Bob  Pack- 
wood  on  one,  L.  Weicker  on  another,  who  Is 
absent  without  leave,'  colon— "to  wit'  and 
then  a  blank  appears.  It  wasn't  filled  in  in 
the  Weicker  or  Packwood  warrants. 

"So  that  there  would  be  the  thoughtful- 
ness  as  to  why  a  Senator  is  being  brought  in 
imder  a  warrant  of  arrest. 

"And,  fourth,  that  there  be  equal  treat- 
ment of  Democrats,  Republicans,  or  what- 
ever party  the  absent  Senators  may  belong 
to  so  that  when  warrants  are  sought,  we  do 
not  have  a  situation,  as  recorded  In  this 
morning's  Philadelphia  Inquirer,  that.  Sen- 
ator Bob  Packwood,  a  filibuster  leader 
ranked  high  on  the  Democrats'  most  wanted 
list  was  sought  out  to  have  a  warrant  of 
arrest  served.'  "  134  Congressional  Record 
S1361  (daily  ed.  Feb.  23, 1988). 

Proposed  Amendment 
amendment  to  be  proposed  by  MR. 

ARMS"rRONG 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  sections: 

"'5.  No  motion  to  instruct  the  Sergeant  at 
Arms  to  arrest  absent  Senators  shall  be  In 
order  imtil  the  Senate  shall  have,  first, 
adopted  a  motion  directing  the  Sergeant  at 
Arms  to  request  the  attendance  of  absent 
Senators  and  shall  have,  second,  adopted  a 
motion  directing  the  Sergeant  at  Arms  to 
compel  the  attendance  of  absent  Senators. 
No  motion  directing  the  Sergeant  at  Arms 
to  arrest  absent  Senators  shall  be  In  order 
until  two  hours  shall  have  passed  since  the 
result  of  the  vote  on  the  motion  to  compel 
the  attendance  of  absent  Senators  was  an- 
nounced. No  motion  to  instruct  the  Ser- 
geant at  Arms  to  arrest  absent  Senators 
shall  be  agreed  to  between  the  hours  of  ten 
o'clock  post  meridian  and  eight  o'clock  ante 
meridian  unless  no  Senator  votes  in  the  neg- 
ative. All  votes  required  or  permitted  by  this 
paragraph  shall  be  determined  by  the  yeas 
and  nays,  and  the  names  of  the  persons 
voting  for  and  against  such  motion  or  ques- 
tion shall  be  entered  on  the  Journal. 
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"6.  No  arrest  warrant  for  any  absent  Sena- 
tor shall  be  issued  unless  under  the  signa- 
ture of  the  Vice  President  or  President  pro 
tempore  and  attested  by  the  Secretary." 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  am 
advised  that  Senator  Quayle  is  on  his 
way  and  should  be  here  momentarily. 
I  am  further  advised  that  Senator 
Chafee,  and  then  Senator  Evans  will 
be  here  to  speak  as  well,  and  pending 
the  arrival  of  Senator  Quayle  I  would 
urge  my  other  colleagues  who  have 
stated  a  concern  and  asked  for  time  to 
come  to  the  floor  as  well. 

But,  with  the  arrival  of  Senator 
Quayle— he  does  not  need  a  chance  to 
catch  his  breath— I  shall  yield  the 
floor  and  give  him  an  opportunity  to 
seek  recognition.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  first 
let  me  congratulate  my  d'^ar  friend 
from  Pennsylvania  for  all  the  time  and 
effort  that  he  has  put  into  this  resolu- 
tion. He,  with  his  great  agility  and  ca- 
pability was  able  to  come  to  the  floor, 
I  am  sure  very  tired  as  the  rest  of  us 
were,  the  very  next  day,  and  to  lay  out 
some  real  concerns  that  we  have,  not 
only  from  the  constitutional  point  of 
view,  but  with  respect  to  Senate  proce- 
dures, the  comity  that  in  fact  should 
be  accorded,  and  pointing  out  in  the 
resolution  that  we  now  have  before  us, 
which  is  very  similar  to  a  resolution 
that  he  had  introduced  before,  what 
we  ought  to  do  about  the  situation.  It 
was  not  that  he  was  going  to  just  sit 
back  and  complain  about  what  we  felt 
was  something  that  should  not  have 
happened,  did  not  need  to  happen,  and 
in  other  circumstances,  hopefully,  in 
the  future,  will  not  happen  again;  and 
him  leading  the  Senate  through  this 
discussion  and  through  a  very  positive 
and  constructive  recommendation— I 
certainly  congratulate  him. 

I  think,  also,  he  will  be  a  very  good, 
valuable  member  of  this  quality  of  life 
ad  hoc  committee. 

As  he  knows,  and  he  has  worked 
with  me  in  the  past,  I  had  the  respon- 
sibility—the former  majority  leader 
Howard  Baker  appointed  me— to  look 
at  the  form  of  the  committees  which 
dealt  a  lot  with  the  quality  of  life.  He, 
at  that  time,  offered  some  good,  posi- 
tive comments.  I  think  that  he  will 
prove  to  be  a  very  valuable  asset  to 
that  committee. 

Though  this  is  not  being  referred  to 
it  technically,  that  committee  will  be 
discussing  ttUs  issue  along  with  a  lot  of 
others. 

So  I  really  congratulate  him  for  his 
leadership  and  his  keen  intellect  into 
some  of  the  legal  nuances  and  the 
rules  of  procedure  of  the  Senate. 

Let  me  just  say,  Mr.  President, 
before  I  get  into  some  of  the  particu- 
lars, what,  in  fact,  bothered  me  the 
most  about  this. 


The  thing  that  bothered  me  the 
most  about  this  is  that  resorting  to 
the  arrest  of  Senators  to  compel  their 
attendance  by  issuing  arrest  warrants, 
going  out  in  the  middle  of  the  night 
and  carrying  one  Senator  back  in  feet 
first,  to  not  pass  legislation,  not  deal 
with  legislation  that  was  of  the  utmost 
importance  to  the  Nation,  but  to  es- 
tablish a  quorum  to  continue  a  filibus- 
ter that  we  all  know  was  going  to  con- 
tinue. 

If  this  arrest  warrant  had  been  made 
with  due  consideration,  if  the  minori- 
ty, in  fact,  decided  not  to  show  up  to 
vote  on  an  issue  that  was  of  major  na- 
tional importance,  or  maybe  even  vote 
on  passage  of  a  bill  or  establishing  a 
quorum  before  a  major  bill  could  be 
passed,  I  think  on  such  issues,  going 
back  in  history,  such  as  the  Jay 
Treaty  which  was  before  the  first  Con- 
gress at  that  time,  because  Senators 
were  not  in  town  they  thought  per- 
haps they  ought  to  send  out  warrants 
and  have  Senators  notified  that  they 
better  come  back  and  vote.  They 
needed  a  quorum  to  establish  a  vote 
on  the  Jay  Treaty. 

I  can  assure  you.  this  was  not  the 
Jay  Treaty.  This  was  not  even  the 
campaign  finance  bill.  This  was  to  con- 
tinue a  filibuster,  and  the  minority 
had  their  leader  on  the  floor  ready  to 
participate  in  the  filibuster.  We  were 
able  to  conduct  the  business  of  the 
Senate.  It  is  not  the  minority's  respon- 
sibility to  furnish  the  majority  a 
quorum.  That  is  simply  not  our  re- 
sponsibility. If  the  majority  Members 
do  not  want  to  show  up.  that  is  their 
problem.  It  is  not  the  minority's  prob- 
lem. That  is  their  problem.  Since  they 
had  some  people  that  were  not  here 
and  were  absent,  and  they  did  not 
have  enough  to  conduct  a  filibuster,  to 
conduct  a  talkathon,  they  entered  into 
arrest  warrants. 

I  must  emphasize,  Mr.  President, 
that  is  the  most  troubling  aspect  of 
this  whole  episode  to  me.  That  on  a 
bill  of  taxpayers'  subsidy  of  congres- 
sional elections,  the  majority  leader 
felt  he  had  to  resort  to  arresting  Sena- 
tors to  come  back  and  to  participate  in 
that  talkathon. 

The  minority's  responsibility  in  a  fil- 
ibuster is  this:  To  provide  speakers  to 
talk.  The  minority's  responsibility  is  to 
have  somebody  present  on  the  floor 
who  is  ready  and  willing  to  engage  in 
discussion  of  the  issue  at  hand.  I  want 
to  point  out,  the  minority  had  its 
leader  on  the  floor  ready  to  partici- 
pate in  discussion  of  this  filibuster. 

There  is  no  doubt  about  it,  we  were 
prepared  to  move  forward.  We  decid- 
ed, as  a  matter  of  fact,  that  we  were 
not  the  ones  who  were  required  to  fill 
a  quorum,  and  on  this  bill,  this  bill 
that  everybody  knew  was  not  going 
anywhere  and  had  been  voted  on 
seven  times  before,  and  we  had  the 
eighth  vote,  we  resort  to  the  arresting 
of  Senators. 


Given  those  circumstances  on  a  bill 
that  was  not  going  to  go  anywhere, 
given  the  circumstances  that  this  was 
a  filibuster,  not  a  vote  on  the  bill, 
given  the  circumstances  that  this  was 
late  at  night,  we  are  going  to  have  a 
cloture  vote  later  on,  for  some  reason 
we  had  to  stay  here  all  night,  which  is 
fine.  We  can  do  it  the  old-fashioned 
way,  and  the  minority  was  prepared  to 
do  it  the  old-fashioned  way.  But  the 
old-fashioned  way  really  is  not  that 
demanding  of  the  minority.  The  old- 
fashioned  way  is  that  the  minority  will 
furnish  speakers  and  will  be  here  to 
speak  and,  every  once  in  a  while,  we 
will  have  a  quorum  call.  Then  if  the 
majority  leader  wants  to  see  If  a  ma- 
jority is  here,  he  can  go  ahead,  call  off 
the  quorum,  instruct  and  take  a  bed 
check,  and  see  who  is  here. 

We  took  a  bed-check  vote.  Not 
enough  showed  up.  Is  that  of  such  na- 
tional emergency  that  you  have  to 
resort  to  arresting  Senators?  Come  on. 

Those  are  the  circumstances  of  the 
event,  giving  that  kind  of  flavor  to 
where  we  were  and  what  the  responsi- 
bilities of  the  minority  are,  that  we 
were  prepared  to  go  ahead  with  the 
debate  on  an  issue  that  was  not  going 
to  be  passed  by  the  Senate,  that  was 
not  going  to  go  anywhere,  that  was  of 
little  importance.  As  a  matter  of  fact.  I 
daresay,  when  you  are  back  home,  ask 
your  next  Rotary  meeting  or  ask  the 
next  UAW  hall  meeting  how  many 
people  there  are  for  the  taxpayers' 
picking  up  the  tab  on  Senators'  and 
Congressmen's  elections.  I  daresay, 
you  will  not  have  too  many  of  them 
raise  their  hands.  This  is  not  even  a 
beltway  issue.  It  is  sort  of  an  issue 
right  within  the  Senate.  This  is  one  of 
those  issues  that  does  not  get  beyond 
the  Senate,  except  for  the  little  bit  of 
publicity  it  gets,  and  people  turn  the 
page  and  look  for  something  else  to 
discuss:  "What  are  these  guys  talking 
about  now?" 

We  had  to  arrest  Senators  to  come 
back  and  participate  in  a  filibuster  on 
a  bill  to  have  the  taxpayers  pay  for 
our  elections. 

Given  those  circumstances,  is  there 
little  wonder  that  many  have  inter- 
preted this  act  as  an  act  of  harass- 
ment, intimidation,  and  things  of  that 
sort?  Put  yourself  in  this  position,  that 
kind  of  tactic,  which  certainly  was 
thought  out  beforehand.  I  do  not 
know,  but  I  presume  it  was  not  just 
the  spur  of  the  moment.  The  majority 
leader  is  the  expert  on  the  rules.  He 
knew  what  he  could  and  could  not  do. 
He  decided  to  resort  to  arresting  Sena- 
tors at  that  hour  of  the  night. 

I  believe  that  we  need  to  understand 
the  flavor  of  the  situation,  we  need  to 
understand  the  circumstances  that  we 
are  involved  in,  and  what  precipitated, 
I  think  properly  so.  a  very  important 
response  from  the  minority.  The  mi- 


nority does  not  have  a  lot.  but  it  does 
have  certain  rights. 

I  would  just  like  to  quote  Sir  Henry 
Maine,  and  English  historian  on  the 
rights  of  the  minority: 

The  substance  of  liberty  is  secreted  in  the 
intricacies  of  procedure.  The  minority  can 
protect  itself  only  about  the  firm  and  ex- 
plicit understanding  of  the  rules  of  proce- 
dure. 

As  Sir  Henry  Maine  said,  the  con- 
cept of  even  liberty  is  wrapped  up  in 
understanding  the  rules  of  procedure. 
The  way  that  I  interpret  the  rules  of 
procedure,  not  saying  that  he  could 
not  do  it,  because  he  did  it,  the  ques- 
tion is:  Should  it  have  been  done?  Is 
this  a  fair  procedure?  Is  this  a  proce- 
dure and  a  precedent  that  we  want  to 
continue? 

The  minority  knows  where  it  is,  as 
far  as  the  minority.  But  we  also  have 
to  have  an  understanding  of  proce- 
dure, and  that  is  what  this  resolution 
tries  to  do:  to  establish  a  fair  proce- 
dure, where  certainly  the  rights  of  the 
majority  are  going  to  be  protected,  be- 
cause they  are  the  majority,  and  a  fair 
procedure  where  the  rights  of  the  mi- 
nority are  going  to  be  protected. 

I  thought  of  another  quote,  and  I 
cannot  attribute  it  to  an  author.  It  has 
been  used  before,  and  I  think  it  is 
rather  appropriate  for  this  situation  in 
which  we  find  ourselves. 

It  goes  along  the  lines.  "It  is  easier 
to  rub  red  pepper  into  the  poor  devil's 
eyes  than  to  go  out  and  get  evidence  in 
the  hot  sun."  It  is  easier  to  sort  of 
take  that  hot  pepper  and  rub  it  in  the 
old  devil's  eyes  than  it  is  to  go  out  and 
get  the  evidence  in  the  hot  sun. 

It  was  easier  perhaps  to  go  ahead 
and  rely  on  this  kind  of  arrest  warrant 
rather  than  going  out  and  doing  what 
you  should  do.  find  the  absent  Mem- 
bers of  the  majority  and  say.  "Come 
in;  we  want  to  proceed."  The  minority 
was  prepared  to  proceed,  to  talk.  That 
was  the  minority's  responsibility. 

In  fact,  being  in  the  minority,  in  the 
old-fashioned  school  of  filibustering, 
some  of  us  may  not  want  to  stay 
around  every  night.  We  might  want  to 
go  home,  get  a  few  hours'  sleep,  and 
we  might  miss  a  bed-check  vote.  We 
might  miss  a  bed-check  vote,  not  a 
vote  on  substance,  not  a  vote  on  the 
issue,  just  a  bed-check  vote.  We  might 
be  prepared  to  do  that.  That  is  the 
old-fashioned  way. 

That  is  what,  I  point  out,  Mr.  Presi- 
dent, helps  the  minority  to  sustain  the 
filibuster,  because  what  is  going  to 
happen  is  that  the  majority  has  to 
show  up  to  provide  the  quorum  and 
the  minority  can  be  home  getting  rest 
to  come  up  and  participate  in  the 
debate.  Let  me  tell  you  something,  Mr. 
President.  We  all  speak  a  lot,  perhaps 
we  speak  too  much,  but  it  takes  a  lot 
more  energy  out  of  one  to  get  up  here 
and  speak  than  to  walk  through  those 
doors  back  there  and  say  "present." 


You  can  do  that  all  night,  Mr.  Presi- 
dent, just  say  "present." 

Well,  if  you  are  going  to  have  a  fili- 
buster the  old-fashioned  way,  you  are 
going  to  do  that  all  night.  That  is  the 
old-fashioned  way.  That  is  the  kind  of 
filibuster  we  wanted  to  have.  So  we 
had  it.  We  had  the  old-fashioned  fili- 
buster, and  guess  what?  The  majority 
did  not  want  to  show  up.  The  minority 
was  here  ready  to  go.  So  that  is  the 
flavor,  Mr.  President,  in  which  this 
Senator  found  the  situation. 

And  now  to  some  of  the  particulars 
of  the  warrant  that  was  issued.  The 
Senator  from  Pennsylvania  has  al- 
ready, I  think,  pointed  out  that  proce- 
durally this  warrant  was  flawed;  that 
the  Presiding  Officer  was  not  author- 
ized in  writing  to  sign  it.  It  should 
have  been  the  Vice  President  or  the 
President  pro  tempore.  The  Senator 
from  Pennsylvania  has  also  pointed 
out  that  the  warrants  were  improperly 
executed,  blanks  were  not  filled  in, 
done  in  great  haste,  done  in  great 
haste,  to  come  back  and  to  participate 
in  a  filibuster  of  taxpayers'  subsidies 
for  congressional  elections.  That  was 
the  urgent,  compelling  business  before 
this  Senate  that  demanded  Senators 
to  be  arrested  in  the  middle  of  the 
night.  The  warrants  were  not  even 
properly  executed. 

If  we  are  going  to  go  ahead  and  have 
this  kind  of  draconian  measure,  at 
least  we  ought  to  do  it  right.  That  is 
what  the  Senator  from  Pennsylvania 
is  saying.  He  is  going  to  set  up  some 
standards  and  hopefully  maybe  a  rule 
for  when  we  want  to  arrest  Senators. 

I  also  understand  that  the  warrants 
were  destroyed.  Some  of  the  Senators 
on  this  side  make  light  of  the  issue.  I 
want  to  have  it  to  frame,  to  say  one 
night  to  my  dear  grandchildren,  "I 
had  a  warrant  for  my  arrest  issued  by 
the  majority  leader  to  come  back  and 
conduct  compelling  national  business." 

And  as  you  have  your  grandson  or 
granddaughter  on  your  lap  there  and 
they  look  up  and  say,  "Well,  gee, 
grandpa,  what  was  that  national  com- 
pelling business  that  you  had  to  get 
arrested  for  to  come  back  and  do  busi- 
ness?" You  can  say,  "Oh,  my  dear, 
sweet  child,  that  was  to  make  sure 
that  we  would  participate  in  a  filibus- 
ter so  that  when  you  grow  up,  you  can 
work  hard  and  earn  taxpayers'  money 
to  fund  your  granddaddy's  election." 

"Huh?"  Can  you  hear  that  conversa- 
tion down  the  road? 

"Oh,  grandpa." 

To  the  grandson  or  granddaughter 
seeing  that  arrest  warrant  on  the  wall, 
showing  how  it  was  so  important,  you 
come  back  and  say,  "They  did  it 
during  the  Jay  Treaty." 

"Jay  Treaty?" 

"They  were  thinking  about  maybe 
doing  it  on  a  declaration  of  war." 

"Declaration  of  war?  They  were  im- 
portant, granddaddy?" 

"Yes,  they  were  very  important." 


So  the  idea  of  having  a  filibuster  to 
continue  to  subsidize  Senate,  and  con- 
gressional elections,  we  equate  this  to 
war  and  the  Jay  Treaty,  things  for 
which  it  has  been  properly  used. 

But  we  understand  those  warrants 
are  not  here  so  those  folks  who  want 
to  put  it  on  the  wall  will  not  be  able  to 
doit. 

Now,  I  do  not  know  whether  they 
went  through  the  Ollie  North  shred- 
der or  what,  but  they  went  some- 
where. We  cannot  get  our  hands  on 
them.  I  do  not  know  how  many 
speeches  I  have  heard  on  this  floor 
about  shredding,  about  destroying  doc- 
uments. I  do  not  know  how  many 
speeches  I  have  heard  condenuiing 
that  kind  of  act.  I  do  not  think  there 
is  probably  too  many  Senators  who 
have  not  spoken  to  the  subject. 

Boy,  I  tell  you,  there  has  been  some 
righteous  indignation  on  that  issue.  I 
mean  to  teU  you,  Mr.  President,  I  have 
heard  emotional  speeches  right  from 
the  heart,  sometimes  from  the  head 
but  right  from  the  heart  on  this  very 
fundamental  issue  of  shredding  docu- 
ments. And  we  understand  these  war- 
rants are  destroyed. 

Now,  these  warrants  were,  interest- 
ingly, only  served  on  minority  mem- 
bers. It  is  our  understandiiig  that 
somehow  the  majority  was  excluded— 
just  arrest  minority  members.  Now,  if 
you  are  going  to  arrest  Senators,  you 
have  to  do  it  on  a  bipartisan  basis.  We 
are  all  Senators.  If  they  are  going  to 
be  absent  and  we  are  going  to  be 
absent,  the  arrest  warrants  ought  to 
be  on  an  equal  basis. 

I  also  might  say  when  you  arrest 
Senators,  you  should  not  pick  and 
choose  what  Senators  you  are  going  to 
arrest.  As  a  matter  of  fact,  the  reports 
are  that  they  went  to  one  Senator  who 
was  about  to  be  arrested  and  this  Sen- 
ator—I think  everybody  knows  who  he 
is.  I  can  use  his  name— the  distin- 
guished Senator  from  Connecticut,  ac- 
cording to  the  reports,  was  ensconced 
on  the  couch  of  his  office.  He  is  a  man 
known  to  have  a  great  deal  of  intel- 
lect, a  man  who  everyone  knows  that 
when  he  says  something,  he  means  it, 
and  as  a  matter  of  fact  probably  not 
too  afraid  or  bashful  about  carrying 
out  what  he  says.  And  he  sort  of  in- 
formed according  to  the  report,  the 
Sergeant  at  Arms  it  would  not  be  a 
good  idea  to  arrest  the  Senator  in  the 
middle  of  the  night.  According  to  re- 
ports, the  Sergeant  at  Arms  said, 
"OK,"  and  left  the  room. 

Let  me  tell  you  something.  If  you 
are  going  to  arrest  a  Senator,  you  are 
not  supposed  to  arrest  him  according 
to  size.  You  cannot  just  arrest  »the 
little  guys.  You  have  to  arrest  the  big 
guys.  I  mean  the  big  guys  ought  to  be 
arrested,  too.  And  do  not  just  arrest 
guys  who  are  injured.  I  mean  we  be- 
lieve in  nondiscrimination.  And  I  mean 

to  tell  you,  I  heard  the  big  guys  got 


3084 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1988 


March  3,  1988 


CONGRESSIONAL  RECORD— SENA  fE 


3085 


away  and  they  went  and  picked  on 
somebody  who  had  a  broken  hand.  I 
mean  to  teU  you,  what  is  this?  What  is 
going  on,  this  is  the  U.S.  Senate.  I 
mean,  boy,  what  a  proud  day.  I  cannot 
wait  to  tell  my  grandchildren  about 
this  event.  This  is  really  something  I 
am  proud  of.  I  mean  this  was  Key- 
stone cops,  folks.  What  a  Senate.  I 
sure  am  glad  I  am  here,  but  I  mean  to 
tell  you  that  point  ought  to  be  made. 

We  just  talked  about  lie  detector 
tests.  We  just  passed  these  polygraph 
tests  saying  they  are  bad  things.  We 
got  into  this  thing  about  all  sorts  of 
harassment  and  intimidation.  I  want 
you  to  know  that  when  these  people 
go  out  and  arrest  folks,  they  should 
not  get  intimidated,  but  just  do  their 
jobs  and,  by  golly,  do  not  pick  on  the 
people  who  are  hurt,  the  little  guys. 
Pick  on  the  big  guys,  too.  Give  the 
Senate  a  fair  round. 

Mr.  Fh-esident,  I  believe  that  this  res- 
olution before  the  Senate  is  right  on 
target,  and  again  I  congratulate  my 
dear  friend  from  Pennsylvania  for 
bringing  this  to  our  attention. 

When  all  is  said  and  done,  hopefully 
we  will  collect  our  wits  about  us;  that 
if  in  fact  you  have  to  resort  to  some 
sort  of  tactic  like  this,  it  is  certainly 
not  going  to  be  done  like  it  was  done 
in  the  past.  I  hope  that  upon  proper 
reflection  people  will  see  that  tb>s  is  a 
serious  matter  and  something  that 
ought  to  be  discussed  in  the  Senate. 

The  circumstances  did  not  call  for 
this.  I  believe,  in  looking  at  the  cir- 
cumstances, one  can  conclude  that, 
unfortunately,  this  was  perceived  by 
many,  rightfully  so,  as  one  of  harass- 
ment, one  of  perhaps  getting  back  at 
the  minority.  That  is  not  the  reason 
for  the  arrest  nile  in  the  Senate. 

The  arrest  rule  in  the  Senate  is 
there  for  a  very  important  purpose, 
and  that  very  important  purpose  is  if 
there  is  compelling  business  to  be  done 
and  Senators  are  not  here,  like  the  Jay 
Treaty,  like  a  declaration  of  war,  some 
nationally  important  legislation,  and 
Senators  are  not  here  for  whatever 
reason,  at  that  time  under  those  cir- 
cumstances, and  according  to  the  pro- 
cedure then  an  arrest  warrant  under 
the  most  extreme  situation  would  be 
proper  at  that  time. 

Let  us  not  get  into  these  kinds  of 
conduct  done  at  sort  of  late  at  night, 
in  a  way  that  this  was  carried  out.  I 
hope  this  is  something  that  is  not  re- 
peated. If  it  is,  if  it  is  done  under  the 
same  kind  of  mindset  with  the  same 
type  of  results,  and  the  same  type  of 
circumstances,  we  can  go  through  this 
exercise  again  until  we  get  it  resolved. 
I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all  I  want  to  congratulate  the  junior 
Senator  from  Indiana  for  that  excel- 
lent speech.   It  was  amusing  but   I 


think  an  important  matter,  and  it  is 
true  that  that  instance  the  other 
night  was  a  Keystone  Cops  event  in 
many  respects. 

I  rise  today  to  address  the  subject  of 
the  issuance  of  warrants  of  arrest  on 
the  matter  which  arose  after  midnight 
on  last  February  23  during  the  debate 
on  S.  2. 

I  think  everybody  knows  I  have  been 
a  supporter  of  S.  2.  I  voted  eight  times 
to  invoke  cloture  to  bring  that  meas- 
ure to  the  floor.  But  the  facts  are  that 
60  votes  are  needed  to  invoke  cloture, 
and  the  60  votes  were  not  there. 

It  seems  to  me  it  was  unnecessary  to 
have  eight  cloture  votes  to  reach  that 
conclusion.  I  further  think  we  all 
agree  that  it  was  certainly  urmeces- 
sary  to  issue  arrest  warrants.  That  is 
not  to  say  that  I  do  not  acknowledge 
the  sincere  efforts  of  the  majority 
leader  to  move  forward  with  S.  2.  I 
have  great  respect  for  his  work  and 
the  work  of  the  senior  Senator  from 
Oklahoma  on  the  issue  of  campaign  fi- 
nance reform.  But  last  week  the 
Senate  was  in  an  extraordinary  situa- 
tion. After  many  hours  and  days  of 
debate  several  Senators  absented 
themselves  from  the  Chamber  on  the 
reasonable  and  thoughful  conclusion 
that  further  debate  was  not  going  to 
do  any  good. 

Even  as  a  supporter  of  S.  2,  I  under- 
stood that  position,  and  indeed  I  went 
home  myself.  We  voted  seven  times, 
the  most  in  the  history  as  I  under- 
stand it  of  the  Senate— seven  cloture 
votes  on  one  measure.  It  was  evident 
that  S.  2  was  not  going  to  be  voted  on. 
Positions  had  become  locked  in,  and 
indeed  many  Senators  felt  it  was  im- 
possible, unwise  for  them  to  change 
their  positions  one  way  or  the  other. 
They  voted  and  voted  and  voted,  and 
there  was  no  need  to  change  and 
indeed  it  was,  many  thought,  unwise 
for  them  to  change  having  made  that 
many  votes. 

In  addition,  I  think  it  is  reasonable 
to  say  that  it  was  highly  unlikely  that 
as  many  votes  were  going  to  be  present 
for  the  eighth  vote  on  cloture  as  had 
been  present  in  the  prior  votes  be- 
cause there  were  some  Senators  it  was 
quite  clear  who  were  not  going  to  be 
here,  either  for  illness  or  for  reasons 
that  they  were  on  the  Presidential 
campaign  trail. 

In  that  setting  it  seems  to  me,  Mr. 
President,  that  the  issuance  of  arrest 
warrants  was  at  the  very  least  unnec- 
essary, and  at  the  most  clearly  unwise. 
No  arrest  warrant  was  going  to  change 
any  Senator's  mind.  The  Senate  had 
worked  its  will.  The  result  was  clear. 
But,  Mr.  F»resident,  that  is  water  over 
the  dam.  Let  us  see  where  do  we  go 
from  here. 

My  concern  is  that  the  practice 
which  took  place  the  other  evening, 

that  experience  of  issuing  warrants, 

might  possibly  set  a  precedent  for  the 

future.  And  it  would  be  a  bad  one.  Are 


we  as  Senators  to  worry  that  during 
the  middle  of  the  night  the  Sergeant 
at  Arms  or  his  assistants  are  going  to 
appear  and  physically  bring  us  to  the 
floor  of  the  Senate  to  participate  in  a 
debate  that  we  do  not  wish  to  partici- 
pate in?  Is  there  some  measure  going 
to  be  taking  place  to  force  Senators  to 
debate  an  issue  for  no  reason  at  all, 
and  if  they  refuse  to,  then  would  be 
the  issuance  of  warrants  which  I  be- 
lieve is  demeaning  to  this  body? 

Our  colleague  from  Permsylvanla, 
Senator  Specter,  has  outlined  the  pos- 
sible technical  defects  of  the  issuance 
of  the  warrants.  And  he  in  his  usual 
way  did  it  in  a  scholarly  and  legal 
manner.  In  fact,  there  is  much  discus- 
sion, as  he  pointed  out,  as  to  whether 
there  was  proper  authority  to  issue 
the  warrants  in  the  first  place.  But  the 
real  issue  is  not  so  much  technical  but 
what  is  fair,  what  is  reasonable,  and 
what  is  going  to  happen  in  the  future? 
We  must  assure  the  rights  of  both  the 
majority  and  the  minority,  and  see 
that  they  are  respected.  And  that  is 
the  principle  that  has  guided  this  body 
through  its  history  and  obviously  we 
want  all  of  us  to  see  that  that  contin- 
ues. 

Unfortunately  there  is  very  little 
precedent  to  rely  on  with  regard  to 
the  issuance  of  arrest  warrants.  That 
is  why  I  support  Senator  Specter's  res- 
olution. He  sets  forth  very  specifically 
some  conditions  for  the  issuance  of 
these  arrest  warrants.  Hopefully  we 
will  not  see  that  happen  again  for 
many,  many  years.  But  should  it  come 
up,  should  it  be  required  in  the  judg- 
ment of  those  who  are  permitted  to 
issue  the  warrants,  as  set  forth  in  the 
resolution,  then  there  is  a  procedure 
to  follow.  And  I  think  that  is  very, 
very  important. 

What  are  they?  Well,  in  his  resolu- 
tion he  says: 

'••  •  •  the  Sergeant  at  Arms  shall  comply 
with  the  following  condition: 

"1.  No  arrest  warrant  shall  be  executed 
between  the  hours  of  11  o'clock  p.m.  and  8 

o'clock  a.m. No  one  can  argue  with 

that—'"  •  *  unless  *  •  '"—and  there  is  an 
•unless"  there—'"  •  •  unless  the  pending 
business  is  of  a  compelling  nature." 

Certainly  that  is  not  too  restrictive. 
I  do  not  think  we  want  these  arrest 
warrants  to  be  taking  place  in  the 
middle  of  the  night. 

Second,  "Any  arrest  warrant  shall  be 
signed  by  the  Vice  President,  the 
President  pro  tempore,  the  acting 
President  pro  tempore,  or  his  official 
designee  named  in  open  session,  or,  if 
absent,  in  writing." 

It  seems  to  me  that  gives  some  offi- 
cial imprimatur  to  these  waj-rants.  We 
do  not  want  these  things  issuing  willy- 
nilly. 

Third,  another  extremely  reasonable 
requirement,  "Any  arrest  warrant 
shall  include  a  written  statement  es- 
tablishing the  reasons  for  the  arrest." 
Who  can  argue  with  that?  Why  does 


this  warrant  have  to  issue?  What  are 
the  reasons  for  it? 

Fourth,  "Whenever  an  arrest  war- 
rant is  to  be  issued  for  an  absent  Sena- 
tor, arrest  warrants  also  shaU  be 
issued,  contemporaneously,  for  all 
other  Senators  absent  without  excuse, 
without  regard  to  party  affiliation; 
and  the  Sergeant  at  Arms  shall  make 
equivalent  efforts  to  execute  all  such 
arrest  warrants." 

This  addresses  the  matter  that  the 
junior  Senator  from  Indiana  just 
spoke  to  in  amusing  manner,  but  none- 
theless there  is  seriousness  to  it.  We 
want  to  make  sure  that  the  physically 
strong,  large  Senators  are  arrested 
just  as  quickly  as  the  smaller  Senators 
are.  We  want  to  make  sure  that  these 
arrest  warrants  go  out  regardless  of 
party  affiliation.  We  want  to  make 
sure  that  they  go  out  to  all  absent 
Senators,  not  just  to  a  selected  few. 
We  want  to  make  sure  that  those  war- 
rants for  all,  regardless  of  party  affili- 
ation, are  issued  contemporaneously— 
will  at  the  same  time.  I  believe  no  one 
argue  with  those  specific  conditions 
that  are  set  forth  in  the  resolution. 

This  measure  is  going  to  be  referred 
to  the  Rules  Committee,  and  there 
they  will  have  a  full  examination  of 
this  issue  and  the  technical  procedures 
for  arrest  warrants. 

The  rules  as  they  currently  stand 
are  extremely  vague.  Should  arrest 
warrants  be  issued  in  the  middle  of 
the  night,  and  under  whose  authority 
should  warrants  be  issued?  These  are 
all  questions  that  can  be  worked  out  in 
committee  on  a  bipartisan  basis.  We 
have  a  lot  of  learned  people  on  that 
committee,  people  who  have  been 
around  here  and  are  familiar  with  the 
rules  of  this  body.  I  hope  that,  in  a  bi- 
partisan spirit,  they  will  meet  and  go 
over  those  rules,  or  the  absence  there- 
of, as  they  pertain  to  arrest  warrants, 
and  come  up  with  something.  If  it  is 
not  the  Specter  resolution,  if  some- 
body has  a  better  idea,  let  us  hear  it. 

The  Specter  conditions  that  are  set 
forth  in  his  resolution  appear  to  me  to 
make  sense.  There  may  be  others. 
Clearly,  I  think  we  want  to  make  cer- 
tain that  these  warrants  are  not  issued 
in  the  night  between  the  hours  of  11 
and  8,  except  for  compelling  reasons. 
Certainly,  we  want  them  to  have  some 
official  designation  to  them— who 
issues  them.  Certainly,  we  want  to 
make  certain  that  there  is  a  statement 
accompanying  the  warrant  as  to  why 
it  is  being  issued;  and,  finally,  that,  re- 
gardless of  party  affiliation,  they  are 
issued  to  everyone  who  is  absent,  and 
that  equivalent  efforts  are  made  by 
the  Sergeant  at  Arms  to  arrest  all. 

Regardless  of  the  unfortunate  inci- 
dent last  week,  I  think  we  have  a 
chance  to  do  something  constructive 
for  the  future.  It  may  well  be  true 
that  in  future  days,  it  may  be  neces- 
sary to  have  arrest  warrants.  The  Con- 
stitution, as  we  know,  discusses  it  very 


briefly:  "may  be  authorized  to  compel 
the  attendance  of  absent  Members  in 
such  manner  and  under  such  penalties 
as  each  House  may  provide."  There  it 
is,  in  article  I,  section  5,  of  the  Consti- 
tution. But  let  us  codify  that;  and  the 
proper  approach  in  the  Rules  Commit- 
tee is  in  a  bipartisan  manner. 

So  I  urge  Senators  on  both  sides  of 
the  aisle  to  support  the  efforts  of  the 
Senator  from  Peimsylvania,  and  I 
hope  we  work  together  to  clarify  these 
rules  for  the  benefit  of  this  distin- 
guished body  in  the  future. 

Mr.  ARMSTRONG.  Mr.  President,  I 
congratulate  the  Senator  from  Rhode 
Island  on  his  statement.  As  usual,  he 
has  gone  right  to  the  heart  of  the 
matter. 

His  observations  are  particularly 
pertinent  and  timely  because  he  comes 
at  this  from  a  completely  different 
point  of  view  about  the  underlying  leg- 
islation, which  emphasizes  the  fact 
that  what  we  are  concerned  with  here 
today  is  not  the  legislation  but  the  in- 
tegrity of  the  legislative  process  and 
the  treatment  of  all  Senators. 

Mr.  President,  it  appears  to  be  that 
our  next  speaker  has  been  delayed  mo- 
mentarily; and  unless  someone  seeks 
recognition,  I  will  suggest  the  absence 
of  a  quorum,  while  I  determine  who  is 
to  speak  next. 

Mr.  BYRD.  Mr.  President,  on  whose 
time? 

The  PRESIDING  OFFICER.  From 
the  time  allotted  to  the  Republican 

Mr.  ARMSTRONG.  With  that  un- 
derstanding. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  is  rec- 
ognized. 

Mr.  McCONNELL.  Mr.  President,  we 
have  before  us  today  a  very  important 
measure  that  addresses  the  question 
of  how  we  relate  to  each  other  and 
how  we  function  under  the  rules  of 
the  Senate. 

For  the  last  few  weeks,  we  were  en- 
gaged in  a  debate  on  a  very  conten- 
tious issue,  an  issue  that  divided  us, 
almost  without  exception,  right  down 
the  middle  of  the  aisle  in  the  Senate. 
It  is  an  issue  upon  which  Republicans 
felt  strongly  one  way  and  Democrats 
felt  strongly  another.  I  have  no  desire 
to  rehash  that.  We  addressed  that 
issue  eight  times  in  the  last  10 
months.  The  result  has  been  the  same 
each  time.  It  is  clear  that  that  meas- 
ure is  not  going  to  pass  the  U.S. 
Senate.  I  guess  the  question  is,  where 
do  we  go  from  here  in  terms  of  the 
way  we  fimction  in  stressful  situa- 
tions? 


The  Specter  resolution,  in  my  judg- 
ment, is  not  designed  to  embarrass 
anyone  but  to  deal  with  an  issue  that 
developed  in  the  course  of  that  con- 
tentious debate,  which  raises  serious 
questions  about  how  we  function  and 
how  we  relate  to  each  other  in  this 
body.  The  Specter  resolution,  as  has 
been  indicated  by  a  number  of  speak- 
ers, suggests  four  provisions  which  I 
think  are  worthy  of  consideration  and 
adoption  by  the  Senate.  It  is  a  sense- 
of-the-Senate  resolution  with  respect 
to  the  conditions  which  would  be  ap- 
propriate for  the  execution  of  arrest 
warrants  compelling  the  attendance  of 
absent  Senators. 

The  first  provision  is: 

No  arrest  warrant  shall  be  executed  be- 
tween the  hours  of  eleven  o'clock  p.m.  and 
eight  o'clock  a.m..  unless  the  pending  busi- 
ness is  of  a  compelling  nature. 

The  second  provision  of  the  Specter 
amendment  is: 

Any  arrest  warrant  shall  be  signed  by  the 
Vice  President,  the  President  pro  tempore, 
the  Acting  President  pro  tempore,  or  his  of- 
ficial designee  named  in  open  session,  or.  if 
absent,  in  writing. 

The  third  provision  is: 

Any  arrest  warrant  shall  include  a  written 
statement  establishing  the  reasons  for 
arrest. 

And  fourth: 

Whenever  an  arrest  warrant  is  to  be 
issued  for  an  absent  Senator,  arrest  war- 
rants also  shall  be  issued,  contemporaneous- 
ly, for  all  other  Senators  absent  without 
excuse,  without  regard  to  party  affiliation; 
and  the  Sergeant  at  Arms  shall  make  equiv- 
alent efforts  to  execute  all  such  arrest  war- 
rants. 

Now,  with  regard  to  the  matter  last 
week,  I  think  it  would  be  fairly  safe  to 
say  that  the  security  of  the  Nation 
was  not  at  stake.  It  was  not  an  issue 
that  involved  the  Government  directly 
in  any  sense.  It  was  not  an  issue  of 
overriding  concern  out  in  the  land, 
and  it  had  been  voted  on  seven  times. 
Clearly,  it  seems  to  me,  that  would  not 
have  been  a  situation  where  the  issu- 
ance of  an  arrest  warrant  might  have 
been  appropriate  imder  the  Specter 
amendment. 

Clearly,  Mr.  President,  what  the 
Specter  proposal  seeks  to  do  is  to  es- 
tablish some  parameters,  some  guide- 
lines for  the  issuance  of  arrest  war- 
rants when  we  are  trying  to  do  the 
Senate's  business,  and  those  param- 
eters, it  seems  to  me.  add  up  to  funda- 
mental fairness  and  approaching  the 
issue  in  as  bipartisan  a  marmer  as  pos- 
sible. 

I  know  that  this  amendment  will  be 
referred  to  the  Rules  Committee  for 
consideration.  I  hope  that  after  due 
consideration  we  will  be  able  to  report 
to  the  floor  of  the  Senate  a  bipartisan 
proposal  that  deals  with  the  situation 
in  which  we  unfortunately  found  our- 
selves last  week. 

Mr.  President.  I  think  that  the  Sena- 
tor from  Permsylvanla  has  done  an 
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outstanding  job  of  coming  up  with  a 
recommended  solution  to  that  dilem- 
ma. I  think  we  ought  to  give  his  pro- 
posal serious  consideration  and  at 
some  time  during  the  course  of  this 
year  pass  a  bipartisan  provision  deal- 
ing with  this  situation  in  which  we 
found  ourselves. 

Mr.  President,  I  am  not  going  to  be- 
labor the  issue  further.  We  have  had  a 
number  of  speakers  already  on  the 
issue.  Senator  Specter  has  spoken  at 
great  length. 

I  commend  him  for  his  most  impor- 
tant contribution  to  the  way  in  which 
the  Senate  functions.  His  suggestions, 
it  seems  to  me,  are  extremely  con- 
structive, and  I  hope  they  will  be  ac- 
cepted in  that  spirit. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  CHAFEE.  On  the  Republican 
time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  speak  a  bit  about  campaign 
reform,  about  some  of  the  events  of 
last  week  and  about  some  of  the  elec- 
tion procedures  in  my  home  State 
which  may  be  related. 

Let  me  say,  first  of  all,  that  I  think 
as  a  result  of  all  the  controversy  sur- 
rounding S.  2,  it  has  caused  us  all  to 
think  about  campaign  limitations, 
about  campaign  reform,  if  we  can  use 
that  term— of  course  every  bill  that 
passes  here  in  the  Senate  is  called  a 
reform  bill— and  it  causes  us  to  think  a 
bit  about  the  long-term  functions  of 
this  institution,  the  Senate  of  the 
United  States. 

Wherever  I  go  people  say  to  me, 
"Well,  you  are  1  of  100,  the  most  ex- 
clusive club  in  the  world,"  et  cetera,  et 
cetera,  and,  indeed,  I  do  feel  that  way. 
It  is  a  great  privilege  to  serve  in  it. 
But,  also,  and  I  suppose  because  of  our 
rules  necessarily  so,  there  are  100 
strong-willed  people  in  this  body  rep- 
resenting different  parts  of  a  great 
country.  There  are  going  to  be  times 
of  strife  and  conflict. 

Let  me  say  that  I  personally  strong- 
ly disagree  with  this  business  of  ar- 
resting Senators.  I  am  not  criticizing 
any  individuals  personally,  but  it 
seems  to  me  that  in  1988  and  in  the 
period  that  we  are  in  in  our  history  it 
makes  us  look  very  bad. 

I  know  there  are  all  sorts  of  legal 
niceties  on  both  sides  of  it  and  there 
are  moments  when  the  leadership  per- 
haps is  frustrated  and  must  go  to  ex- 
treme steps,  but  it  just  struck  me  that 
this  is  something  that  is  very  inappro- 
priate. 


I  think  we  have  to  carry  on  here 
with  a  sense  of  decorum,  a  sense  of  re- 
spect for  one  another  and  a  sense  of 
respect  for  one  another's  ideas. 

On  the  particular  evening  in  ques- 
tion last  week  I  was  not  here,  Mr. 
President.  I  was  in  my  home  State  of 
South  Dakota.  In  fact  had  the  mar- 
shals come  for  me,  they  would  have 
had  to  experience  a  40-degTee  below 
zero  chill  factor.  So  perhaps  they  de- 
cided against  arresting  me. 

But  in  any  event,  we  had  our  Presi- 
dential primary  on  that  day.  And  it 
was  a  primary  in  which  everybody  can 
vote.  We  had  a  good  turnout,  a  very 
high  turnout,  and  are  very  proud  of 
the  response  on  both  the  Democratic 
side  and  the  Republican  side. 

Mr.  Gephardt  won  on  the  Democrat- 
ic side  and  Mr.  Dole  on  the  Republi- 
can side.  But  the  citizens  of  our  State 
had  a  very  good  feeling. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  some  brief 
materials  in  reference  to  the  South 
Dakota  primary. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[1988  Republican  National  Convention 

Delegate  Selection  Process  South  Dakota] 

Certification  of  Delegate  and  Alternate 

Slates 

I.  Dwight  L.  Adams  as  South  Dakota  Ex- 
ecutive Director  of  the  Dole  for  President 
Committee,  do  hereby  certify  that  the  dele- 
gates and  alternates  for  candidate  Bob  Dole 
listed  below  were  arrived  at  in  accordance 
with  South  Dakota  state  law  and  the  bylaws 
of  the  South  Dakota  Republican  State  Cen- 
tral Committee. 

delegates 
Name,  address,  and  city 

(State  Chairman)  Larry  Pressler.  Hum- 
boldt. 

George  S.  Mickelson,  State  Capitol  Bldg.. 
Brookings  Pierre. 

Karen  Dvorak,  605  South  Williams,  Sioux 
Falls. 

Don  Peterson,  406  James  Place.  Yankton. 

Chester  A.  Groseclose.  Jr..  PO  Box  1030, 
Aberdeen. 

Jack  G.  Rentschler.  5303  North  Cliff, 
Sioux  Falls. 

Thomas  C.  Adam,  215  W.  Broadway. 
Pierre. 

Carole  Hillard.  2809  Frontier  Dr..  Rapid 
City. 

Howard  Owens,  1255  Country  Club  Dr.. 
Spearfish. 

Robert  L.  Cullum.  48  Montgomery  St.. 
Custer. 

Bonnie  Roesch,  HCR  2.  Box  46A.  Rescoe. 

James  Simpson,  3102  Meadowbrook  Dr., 
Rapid  City. 

Sharon  J.  Haar.  613  East  First,  Wagner. 

Gene  Warkenthien,  Star  Rt.,  Box  9, 
Willow  Lake. 

Gordon  Mydland,  RR  2,  Lake  Preston. 

Doris  Kumm,  521  6th  St.  SE,  Watertown. 

Glenn  Roth,  Box  C.  Olivet. 

Lyla  R.  Hirsch.  RR  1.  Box  520,  Yankton. 
alternates 
Name,  address  and  city 

Vance  Goldammer.  2432  South  Main. 
Sioux  Falls. 

W.E.  Dorsey.  1509  South  Main,  Redfield. 


Bruce  Dahl,  3710  Holly  Ct..  Rapid  City. 

Veldon  Blair.  RR  3,  Box  23B.  Vale. 

David  Bogue.  RR  3,  Box  40.  Beresford. 

George  M.  Nohava.  Rt.  1.  Box  41.  Tyndall. 

Michael  P.  Ortner.  505  South  6th.  Hot 
Springs. 

Perry  Hier.  1514  S.  Lloyd.  Aberdeen. 

Barbara  Terca.  Box  446,  Presho. 

Jack  Meyer.  Jr..  536  Ashmont  Rd..  Madi- 
son. 

J.  Shanard  Burke.  503  N.  Grand.  Pierre. 

Milton  Lakness.  Rt.  1.  Box  36A.  Hazel. 

Richard  (Dick)  Peterson.  1703  Victory  St., 
Brookings. 

Thomas  R.  Hills.  620  Harvard.  Spearfish. 

John  C.  Fischer.  Box  607.  Long  Lake. 

Doreen  Kayl.  Box  447,  Clear  Lake. 

Paul  Guiser,  PO  Box  517,  Martin. 

Dennis  E.  Hultgren.  RR  2,  Box  147, 
Akron. 

Mr.  PRESSLER.  Mr.  President,  I  say 
this  because  it  was  a  contrast  or  a 
shock  or  whatever  to  me  to  fly  from 
South  Dakota,  where  we  had  the  pri- 
mary, with  the  citizen  participation, 
good  will,  some  candidates  won,  some 
lost,  but  when  I  arrived  here,  I  called 
my  secretary  and  she  told  me  of  the 
events  of  the  evening  before,  and  it 
was  like  going  from  out  among  people 
who  really  believe  in  our  system  and 
who  believe  in  it  so  strongly,  to  come 
back  to  the  Capitol  where  things  had 
occurred  that,  in  my  judgment,  should 
not  have  occurred. 

Mr.  President,  on  the  issue  of  S.  2, 
the  whole  business  that  we  were  in 
this  fight  over,  let  me  say  that  I  be- 
lieve strongly  in  campaign  reform.  I 
believe  in  limiting  spending.  I  think  we 
have  to  do  something  about  the  power 
of  special  interests  here  in  Washing- 
ton. 

I  have  practiced  limited  campaign 
spending  in  my  own  campaigns.  In 
fact,  I  have  always  made  it  a  point 
that  I  run  low-budget  campaigns  and 
people  have  responded  to  that.  In  fact, 
in  the  last  election,  there  were  several 
elections  where  the  person  spent  less 
but  made  a  point  of  it  and  actually 
won  the  election.  So  there  are  choices 
that  the  public  can  make.  There  are 
choices  that  candidates  can  make. 

This  Senator  would  not  mind  if  we 
eliminated  political  action  committees, 
although  I  do  not  think  anything  is 
wrong  with  them  particularly.  In 
terms  of  their  basic  nature,  when  they 
were  formulated  they  were  a  reform  in 
and  of  themselves.  In  fact,  when  I  first 
came  to  the  House  of  Representatives 
in  1974,  I  was  told  the  political  action 
committees  were  a  reform  and  I  be- 
lieve originally  supported  by  Common 
Cause.  I  could  stand  corrected  on  that. 

But  I  think  that  the  idea  was  that 
after  the  Nixon  era  and  Watergate 
and  all  that,  people  did  not  know 
where  the  money  was  coming  from. 
There  might  be  20  checks  from  indi- 
viduals from  General  Motors  but 
people  would  not  know  that  they  were 
bundling  or  that  they  were  all  from 
General  Motors  or  from  a  labor  union 
or  something.  So  they  formed  political 


action  committees  so  you  would  know 
the  source  of  the  money  and  that  was 
the  big  reform.  Everybody  was  talking 
about  it,  how  that  was  going  to  clean 
up  politics,  and  so  forth. 

I  really  do  not  agree  that  this  body 
is  for  sale.  I  know  most  of  the  Sena- 
tors personally  here  and  they  work 
under  great  pressures  and  great 
strains.  They  work  hard  at  fundraising 
and  they  work  hard  at  a  lot  of  things. 

But  I  still  believe  that  our  political 
system  produces  some  very  high  qual- 
ity people  who  are  very  dedicated  to 
the  United  States  of  America.  So  I  am 
not  one  of  those  who  says  that  every- 
thing here  is  corrupt.  We  have  a  lot  of 
problems,  granted.  But  before  we  pass 
a  bill  without  looking  into  it,  let  us 
think  a  little  bit  about  where  we  are 
and  where  we  want  to  go. 

Now,  this  legislation  that  was  pro- 
posed, in  my  judgment,  would  have 
opened  the  door  to  public  financing.  I 
do  not  care  how  you  slice  it.  Under  the 
first  S.  2  we  voted  on  a  year  ago,  I 
would  have  received  $1  million  in  cash 
when  I  run  for  reelection  in  1990.  Now, 
granted  that  has  been  changed.  Now 
we  have  a  postal  subsidy  and  we  have 
a  provision  that  if  one  side  spends 
more  than  public  financing  will  come 
in. 

But  it  is  amazing  how  quickly  we 
forget  things  around  here.  In  the  Wa- 
tergate Committee,  Sam  Ervin's  com- 
mittee, one  of  the  principal  recommen- 
dations was  never  to  have  public  fi- 
nancing of  congressional  or  Senate 
campaigns.  The  reason  was  that  you 
have  a  Federal  Election  Commission 
deciding  who  the  candidates  are. 

Let  us  just  think  about  that  for  a 
minute.  Let  us  say  we  have  public  fi- 
nancing of  campaigns.  There  certainly 
is  going  to  be  a  proabortion  and  anti- 
abortion  candidate  running  in  my 
State  for  the  Senate.  There  is  going  to 
be  all  sorts  of  different  political  par- 
ties taking  advantage  of  the  free  Fed- 
eral funds.  There  is  going  to  have  to 
be  a  huge  agency  down  here  in  Wash- 
ington, DC  deciding  who  gets  the 
money,  who  is  a  legitimate  candidate, 
which  is  a  legitimate  party.  Sam  Ervin 
and  his  committee  unanimously  adopt- 
ed a  resolution  that  it  was  dangerous 
to  have  taxpayer  financing  of  cam- 
paigns because  you  have  Federal  bu- 
reaucrats deciding  who  the  candidates 
are. 

Now,  let  us  say  that  we  have  this 
new  form  of  S.  2  where  there  is  a  trig- 
gering mechanism  and  public  financ- 
ing comes  only  when  one  side  exceeds. 
Who  is  going  to  decide  if  one  side  ex- 
ceeds? It  is  going  to  be  some  bureau- 
crats in  Washington,  DC.  The  Federal 
Election  Commission  is  going  to  have 
to  be  made  as  big  as  the  State  Depart- 
ment or  the  Department  of  Commerce 
to  deal  with  all  these  things  quickly. 

So,  let  us  say  that  2  weeks  before  the 
election  I  exceed  my  limits.  Who  is 
going  to  determine  that?  You  really 


cannot    determine    that    without    an 
audit  that  takes  months  to  carry  out. 

The  fact  of  the  matter  is,  there  is 
going  to  be  Federal  money  pouring 
into  every  campaign.  Let  us  say  it  is  a 
primary.  Let  us  say  there  are  20  candi- 
dates running  for  the  U.S.  Senate  in 
Florida,  which  there  now  are;  prob- 
ably more  than  that.  Are  all  of  their 
campaigns  going  to  be  paid  for  by  the 
taxpayers?  Who  is  going  to  decide? 
Who  sits  down  and  decides? 

That  is  why  the  Sam  Ervin  commit- 
tee warned,  because  they  were  con- 
cerned about  the  IRS  going  after  pri- 
vate citizens  during  the  Nixon  admin- 
istration, allegedly.  They  said  the  Fed- 
eral Government  would  have  far  more 
power  over  American  politics  tf  you 
have  public  financing  of  Senate  and 
House  races  because  they  would  be  de- 
ciding who  the  candidates  are. 

Think  of  the  power  in  the  last  2 
weeks  of  a  Senate  race  in  California  if 
a  group  of  unknown  bureaucrats  here 
in  Washington,  DC,  decide  who  quali- 
fied for  $12  million  of  taxpayers' 
money.  Think  of  that  power.  That  is 
really  something. 

So,  the  point  I  am  making  is  that  in 
my  brief  time  in  Washington,  since 
1974,  when  I  came  here  and  the  big 
reform  was  the  Ervin  committee  rec- 
onmiendations,  the  Watergate  Com- 
mittee recommendations,  the  principal 
recommendation  was:  Do  not  get  in- 
volved in  taxpayer  money  in  Senate  or 
House  races.  I  do  not  hear  anybody 
talk  about  that.  I  have  not  read  any 
editorials  about  it.  It  has  been  forgot- 
ten. 

Why  do  we  have  these  reform  com- 
mittees? Let  us  read  their  recommen- 
dations and  learn  something  from 
them. 

Now,  some  people  say,  "Well,  this 
taxpayer  financing  has  worked  pretty 
good  in  the  Presidential  campaigns." 
Now,  wait  a  minute.  Has  it  really?  Let 
us  think  about  that  for  a  minute.  Has 
it  limited  spending  in  the  Presidential 
campaigns?  No.  In  fact,  the  spending 
ceilings  have  been  raised  and  increased 
and,  in  fact,  there  are  ways  around  the 
ceilings. 

For  example,  one  Presidential  candi- 
date slept  in  Sioux  Falls  many  nights 
to  avoid  getting  up  to  the  Iowa  ceiling. 
Another  would  always  land  his  plane 
in  South  Dakota,  have  a  meeting 
there,  and  go  over  into  Iowa  and  cam- 
paign. It  is  a  fraud  and  it  is  just  being 
added  to  the  Federal  deficit. 

There  are  fringe  candidates  who  re- 
ceive $12  million  to  $14  million.  As  I 
understand  it,  Mr.  Lyndon  LaRouche, 
a  candidate  of  some  party,  has  re- 
ceived over  the  years  literally  millions 
of  dollars  of  taxpayers'  money  which 
has  been  added  to  the  Federal  deficit. 
And  he  is  legally  qualified,  from  every- 
thing I  have  read  in  the  papers.  And 
there  have  been  many  others  that  you 
have  not  heard  of  who  have  found 
ways  to  qualify. 


So.  is  it  really  reform?  In  the  Presi- 
dential elections,  what  about  PAC 
money?  There  is  still  PAC  money  in 
Presidential  campaigns.  In  fact,  there 
is  more  PAC  money  in  Presidential 
campaigns  than  there  ever  was  before. 
It  has  just  been  added  on. 

There  is  individual  contributions, 
there  is  bundling,  all  the  same  things 
are  there,  just  the  ceilings  have  gone 
up.  And  the  Federal  dollars  are  being 
added  to  the  national  debt,  because 
when  you  check  off  your  dollar,  you 
are  not  paying  a  dollar's  more  taxes. 
That  means  the  Federal  Treasury  is 
putting  a  dollar  toward  the  Presiden- 
tial campaigns.  That  dollar  has  to  be 
made  up  by  other  taxpayers  or  added 
to  the  national  debt. 

So  this  good  government  thing  has 
not  resulted  in  any  reform.  The  PAC's 
are  still  there.  All  the  problems  are 
there.  The  ceilings  have  gone  up. 
There  is  more  money  being  spent  and 
we  walk  around  and  say  that  is 
reform. 

Now,  let  us  think  about  all  these 
bills  called  reform.  There  is  the  tax 
reform  bUl  that  was  passed  here  which 
I  do  not  think  had  any  reform  in  it. 
Some  of  my  colleagues  would  disagree 
with  that. 

Mr.  President,  I  think  before  we 
start  down  this  path,  let  us  take  a  look 
at  the  constitutional  amendment  to 
limit  spending  in  these  races.  That 
would  be  fine.  You  do  not  need  public 
money.  You  could  have  limitations. 
There  are  contributions  available. 
Make  limitations.  Eliminate  PAC's. 
Let  us  pass  a  constitutional  amend- 
ment. We  can  do  it  in  9  months.  We 
would  have  it  for  the  elections  in  1990. 
Let  us  apply  it  to  the  House  as  well  as 
the  Senate. 

So  all  those  things  come  to  my  mind. 
But  that  is  what  this  body  was  debat- 
ing about  and  there  was  a  lot  of  self- 
righteousness  on  both  sides,  I  suppose. 
But  this  was  topped  off  by  arrest 
warrants  being  issued  and  one  Sena- 
tor, at  least,  being  arrested  and  sup- 
posedly carried  onto  the  Chamber 
floor.  I  think  that  is  a  very  sad  thing 
in  this  age,  that  we  cannot  have  a 
debate  and  we  cannot  disagree  among 
ourselves  without  it  reaching  that 
point.  I  think  it  was  the  low  point  of 
the  Senate  since  I  have  been  a 
Member  of  the  Senate,  and  this  is  now 
my  10th  year. 

I  think  it  adds  to  the  public  percep- 
tion that  inside  the  beltway  we  are 
unable  to  do  our  job.  We  cannot  deal 
with  deficits.  We  cannot  seem  to  deal 
with  moving  legislation. 

It  has  deepened  feelings.  I  would 
predict  that  we  probably  will  not  be 
able  to  pass  a  campaign  reform  bill 
limiting  spending  now  because  such 
hard  feelings  have  arisen  over  this 
matter. 

So,  Mr.  President,  it  is  with  a  sense 
of  sadness  that  I  speak  today.  I  did  not 
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intend  to  speak  on  this.  It  is  with  a 
sense  of  hope  that  the  United  States 
Senate  will  overcome  this. 

Let  me  say  that  during  my  time  in 
the  Senate  I  have  not  engaged  in  some 
of  the  stalling  tactics  or  I  have  not  en- 
gaged in— I  hope  I  have  not  engaged 
in— confrontations  with  my  colleagues 
that  were  imnecessary.  but  I  have 
tried  to  be  a  cooperative  Member  of 
this  body  with  both  sides.  I  have 
served  under  a  variety  of  leaders  on 
both  sides.  I  respect  them  all  and  I 
like  them. 

But,  how  we  got  ourselves  into  this 
situation  I  do  not  know,  but  I  do  know 
that,  somehow,  this  Senate  must  rise 
above  it,  put  it  behind  us,  take  some 
steps  to  make  sure  it  does  not  happen 
again,  because  it  diminishes  every  one 
of  us  when  something  like  that  hap- 
pens. 

Mr.  F*resident  I  ask  unanimous  con- 
sent that  two  articles  from  the  Rapid 
City  Journal  be  printed  at  this  point 
in  the  Record  and  I  yield  the  floor. 

There  being  no  objection,  the  arti- 
cles were  order  to  be  printed  in  the 
Record,  as  follows: 

Dole,  Gephardt  Runaway  Favorites  in 
State 

gephardt  margin  surprise 

(By  Chet  Byokaw) 

Sioux  Palls.  Rep.  Richard  Gephardt 
turned  back  Massachusetts  Gov.  Michael 
Dukakis  in  the  South  Dakota  Democratic 
presidential  primary  Tuesday  night,  as  the 
Missouri  congressman  won  support  from 
fellow  Midwestemers. 

"Dick's  message  app)ealed  to  the  workers, 
the  farmers  and  the  senior  citizens,"  Gep- 
hardt's wife,  Jane,  said  at  a  campaign  rally 
in  Sioux  Palls.  She  said  she  had  not  expect- 
ed her  husband  to  win  by  such  a  large 
margin. 

Aides  from  the  Gepahardt  and  Dukakis 
campaigns  had  predicted  the  contest  would 
be  close,  but  Gephardt  won  convincingly  to 
rebound  from  his  loss  to  Dukakis  in  last 
week's  New  Hampshire  primary. 

With  99  percent  of  the  precincts  report- 
ing, Gephardt  had  44  percent  of  the  vote, 
and  Dukakis  had  11  percent.  Sen.  Albert 
Gore  Jr.  of  Tennessee  was  third  with  9  per- 
cent, and  Illinois  Sen.  Paul  Simon  was 
fourth  with  6  percent.  Gary  Hart  and  Jesse 
Jackson  each  had  5  percent  of  the  vote. 

Gephardt's  state  campaign  manager,  Julie 
Gibson,  said  the  Missouri  congressman  won 
South  Dakota  because  he  drew  heavy  sup- 
port from  farmers.  A  win  in  South  Dakota 
should  help  Gephardt  as  he  campaigns  in 
the  20  Super  Tuesday  states  that  hold  pri- 
maries and  caucuses  on  March  8,  she  said. 

But  Dukakis'  state  director,  Fritz  Wieking, 
said  the  campaign  was  pleased  with  the 
South  Dakota  results  and  ex|)ected  to  win 
the  Southern  primaries  next  month. 

"We  did  real  well  in  South  Dakota,"  Wiek- 
ing said,  "If  you  asked  people  six  months 
ago  if  a  Massachusetts  liberal  would  come  in 
second  in  South  Dakota,  they  would  have 
said  no." 

"We  are  confident  that  we  will  mop  up 
Dick  Gephardt  in  the  South,"  Wieking  said. 

Television  ads  run  by  Gephardt  late  In  the 
campaign  hurt  Dukakis,  Wieking  said.  The 
ads  criticized  Dukakis  for  his  stands  on 
farm,  tax  and  trade  issues. 


"We  knew  that  the  negative  ads  were 
having  a  disastrous  Impact,"  Wieking  said. 

He  also  said  the  Dukakis  campaign  ex- 
pected to  split  the  South  Dakota  delegates 
with  Gephardt  because  other  candidates 
wouldn't  get  enough  votes  to  meet  the 
threshold  for  receiving  delegates. 

George  Cunningham,  the  state  chairman 
of  Simon's  campaign,  said  the  Illinois  sena- 
tor's effort  in  South  Dakota  "was  too  little, 
too  late. " 

"I  had  hoped  we  would  come  In  a  strong 
third. "  he  said,  adding  that  he  understood 
Simon  was  finishing  fourth.  "If  so,  that's  a 
disappointing  finish." 

Simon's  national  campaign  had  promised 
a  $300,000  budget  for  South  Dakota,  but  as 
of  Feb.  8,  only  $11,000  had  been  received, 
Cunningham  said. 

The  Simon  campaign  pumped  more 
money  and  staff  into  South  Dakota  after 
the  New  Hampshire  primary,  but  that  effort 
came  too  late,  Cunningham  said. 

"You  cannot  come  into  South  Dakota  a 
week  before  the  primary  and  mount  a  cam- 
paign," he  said. 

The  vote  in  the  Democratic  primary  was 
legally  non-binding  because  the  South 
Dakota  primary  occurred  before  the  nation- 
al party's  rules  allow,  but  a  compromise  was 
worked  out  so  the  results  would  still  help 
determine  the  allocation  of  delegates  to  can- 
didates. 

South  Dakota  Democratic  Party  officials 
said  that  while  the  primary  wouldn't  direct- 
ly award  delegates,  a  March  12  statewide 
caucus  would  apportion  delegates  according 
to  the  primary  results. 

Only  a  small  number  of  delegates  were  at 
stake  in  the  primary,  which  was  to  help  de- 
termine 10  of  the  19  delegates  South  Dako- 
tans  would  send  to  the  Democratic  National 
Convention  this  summer. 

But  candidates  spent  a  lot  of  time  visiting 
the  state  and  a  lot  of  money  advertising  on 
television  as  they  hoped  to  gain  a  boost  or 
at  least  avoid  a  setback  before  heading  into 
March  8,  when  20  states  will  choose  dele- 
gates In  Super  Tuesday  primaries  and  cau- 
cuses. 

Gephardt  stressed  his  plans  for  increasing 
farm  income  by  limiting  the  production  of 
grain  and  forcing  other  nations  to  accept 
the  import  of  U.S.  grain.  He  ran  a  television 
ad  criticizing  Dukakis  for  not  supporting 
those  programs,  but  the  Dukakis  campaign 
said  the  ad  misrepresented  the  Massachu- 
setts governor's  stand. 

Dukakis  focused  on  his  economic  plans, 
which  he  said  would  help  revitalize  the 
economy  in  South  Dakota  and  other  rural 
states,  while  Simon  stressed  his  theme  of 
compassion  for  farmers,  workers  and  other 
members  of  the  traditional  Democratic  coa- 
lition. 

The  balloting  Tuesday  offered  South 
Dakota  Democrats  the  first  chance  to  vote 
in  a  primary  since  the  Legislature  moved 
the  presidential  portion  of  the  primary 
from  June  to  February. 

Dole  Credits  Hard  Work 
(By  Dennis  Gale  and  Bob  Imrie) 

Sioux  Falls.— U.S.  Sen.  Bob  Dole  of 
Kansas  easily  won  South  Dakota's  Republi- 
can presidential  primary  Tuesday,  notching 
another  victory  in  the  Midwest  and  gaining 
momentum  in  his  battle  with  Vice  President 
George  Bush. 

With  99  percent  of  South  Dakota's  1.151 
precincts  reporting  News  Election  Service 
said  Dole  had  56  jjercent  of  the  vote  com- 
pared to  20  percent  for  Pat  Robertson  and 


19  percent  for  Vice  President  George  Bush. 
Rep.  Jack  Kemp  trailed  with  5  percent. 

"I  took  South  Dakota  very  seriously.  I 
worked  hard  in  South  Dakota."  Dole  told  a 
cheering  crowd  at  a  Sioux  Falls  motel. 

"It's  a  lot  more  fun  winning." 

Dole  had  the  backing  of  Gov.  George 
Mickelson  and  U.S.  Sen.  Larry  I»ressler  of 
South  Dakota  during  the  campaign.  Both 
officials  were  with  Dole  as  he  celebrated  vic- 
tory at  a  GOP  rally. 

Dole  said  the  nation  was  focusing  on  the 
South  Dakota  results,  and  Wednesday's 
papers  would  say  "Dole  wins  South 
Dakota." 

"Much  of  my  victory  is  because  .  .  .  I'm  an 
issues  person,"  Dole  said.  "In  my  view,  that 
made  a  difference." 

"Bob  Dole  understands  agriculture.  Bob 
Dole  understands  Rural  America." 

Bush  surprised  supporters  last  week  when 
he  canceled  television  ads  that  had  been 
slated  for  South  Dakota.  Campaign  aides 
said  Bush  was  withdrawing  to  concentrate 
on  the  20-state  Sup)er  Tuesday  races  March 
8.  He  had  visited  South  Dakota  at  least  nine 
times  since  July  1986. 

Bush  was  backed  by  two-term  former  Gov. 
Bill  Janklow  and  by  current  Lt.  Gov.  Walter 
Dale  Miller. 

Bush  made  a  mistake  by  pulling  out  of 
South  Dakota  in  the  last  days  before  the 
primary  to  concentrate  on  the  Super  Tues- 
day races.  Dole  said. 

The  Kansas  senator  said  he  expected 
Bush  to  downplay  his  big  loss  in  South 
Dakota. 

"I  hope  America's  farmers  are  listening.  I 
don't  think  they're  going  to  want  to  be 
abandoned  by  candidates." 

Dole  has  said  the  vice  president  was  turn- 
ing his  back  on  the  Midwest.  A  key  Bush 
aide  in  South  Dakota  has  said  she  was 
angry  when  she  learned  of  the  decision  to 
withdraw  from  the  state. 

"Bob  Dole  has  demonstrated  that  if 
people  listen  to  the  issues  and  look  at  my 
record,  they  understand  I  can  make  a  differ- 
ence as  president."  Dole  said. 

Robertson's  strong  showing  in  South 
Dakota  Tuesday  also  demonstrated  that  the 
Baptist  minister  can  do  well  in  primary 
states.  Dole  said. 

"I  imagine  a  lot  of  people  will  be  light 
slee[>ers  in  the  South  tonight,  like  the  Bush 
people,"  Dole  said. 

But  Bush  backers  in  South  Dakota  wasted 
little  time  in  trying  to  remove  the  shine 
from  Dole's  victory. 

Janklow,  co-chairman  of  Bush's  state  cam- 
paign, said  the  vice  president  was  "better  off 
staying  out. " 

Bush  was  behind  Dole  anyway,  Janklow 
said,  and  Bush  risked  damaging  his  national 
"perceptions"  by  staying  in  the  race. 

"(Dole's  win)  will  be  a  half-day  story  and 
that's  all  there  is  to  it."  Janklow  said. 

The  new  early  primary  election  capped  a 
campaign  that  lured  the  candidates  to  the 
state  as  early  as  July  1986  and  featured 
more  than  two  dozen  combined  visits. 

Eighteen  delegates  were  at  stake  in  the 
election.  The  Republican  Party  set  a  thresh- 
old of  20  percent,  meaning  any  candidate 
getting  less  than  20  percent  of  the  popular 
vote  gets  no  delegates  in  South  Dakota. 

Dole  said  he  would  do  well  in  South 
Dakota.  Bush  forces  cited  Dole's  standing  in 
the  state  in  the  decision  to  spend  campaign 
money  elsewhere. 

Robertson  raised  GOP  eyebrows  when  he 
finished  ahead  of  Bush  and  behind  Dole  in 
the  Iowa  caucuses.  He  followed  that  up  with 
a  campaign  trip  to  Watertown  Feb.  10  but 


did  not   reappear   in  South   Dakota  after 
that. 

Kemp's  last  South  Dakota  visit  was  in  De- 
cember, but  he  made  at  least  six  other  trips 
to  the  state  last  year. 

All  four  of  the  active  candidates  spent 
money  on  television  commercials.  Dole  ap- 
peared to  put  the  most  resources  into  cam- 
paign ads,  while  Kemp  concentrated  on 
large  wooden  signs  erected  in  many  towns  in 
the  state. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senate  has  been  called  the  greatest  de- 
bating society  in  the  world.  It  certain- 
ly is  the  crucible  of  our  democracy  in 
regard  to  the  attempts  to  resolve  long- 
term  problems  that  face  our  society.  I 
am  a  member  of  the  Rules  Committee, 
to  which  this  proposal  will  be  referred, 
so  I  do  not  intend  to  talk  about  the 
proposal  itself.  I  would  attempt  to  try 
to  calm  the  waters  a  little  bit,  if  that  is 
possible. 

It  may  not  be  possible  for  a  while. 
Mr.  President,  because,  as  I  have 
learned  from  my  good  friend  from 
West  Virginia,  there  is  nothing  so  in- 
structive as  the  history  of  the  Senate. 
So  we  went  back  to  the  Record. 

It  was  in  1942  that  arrest  warrants 
were  issued  the  last  time  by  the 
Senate.  It  involved  not  a  partisan 
debate,  but  an  intraparty  dispute  over 
keeping  a  quorum  by  the  majority  at 
the  time  of  the  consideration  of  a  bill 
dealing  with  poll  tax. 

The  problem  occurred  when  Senator 
Barkley  was  the  majority  leader  and 
he  asked  that  a  quorum  be  procured  to 
proceed  with  the  bill  that  was  before 
them.  November  14,  1942. 

I  mention  this  history  because  it  is 
interesting  to  look  it  over.  It  is  inter- 
esting because  the  event  took  place  on 
the  14th  and  the  discussion  continued, 
as  this  has,  on  November  16,  on  No- 
vember 17,  and  on  through  the  period 
following.  There  was  acute  disagree- 
ment, as  a  matter  of  fact,  between 
Senator  McKellar  and  Senator  Bark- 
ley. 

One  person  who  was  writing  con- 
cerning the  Capitol  at  that  time,  his 
name  was  Richard  Langham  Riedel, 
wrote  "The  Halls  of  the  Mighty,  My 
47  Years  in  the  Senate."  In  that,  on 
page  89,  he  talks  about  Mark  Trice, 
and  his  role  in  this.  He  says: 

"A  greater  challenge  for  Mark  Trice 
came  late  one  evening  in  1943—"  that 
was  an  error.  It  was  1942. 

When  Majority  Leader  Alben  Barkley  was 
determined  to  get  a  quorum,  come  what 
may.  "Do  you  mean  Senator  McKellar. 
too?"  asked  Mark.  "I  mean  everyonef  an- 
swered Barkley.  With  more  than  a  few  mis- 
givings. Mark  set  out  for  the  Mayflower 
Hotel  to  seek  the  volatile  bachelor  from 
Tennessee.  When  Senator  McKellar  did  not 
answer  the  house  telephone,  Mark  enlisted 
the  aid  of  a  hotel  official  who  suggested 
that  they  get  a  maid  to  knock  on  the  door. 
Obviously  the  hotel  man  knew  McKellar 
well!  The  Senator  opened  the  door  at  the 
maid's  request  to  discover  Mark  Trice  out- 


side. McKellar  welcomed  him  and  seemed 
surprised  to  learn  that  he  was  needed  at  the 
Senate.  Though  Mark  carried  a  subpoena  in 
his  pocket,  it  never  became  necessary  to 
mention  it. 

The  old  Senator  came  along  in  a  friendly 
spirit,  chatting  with  Mark  as  though  they 
were  on  a  normal  trip  together.  Then  sud- 
denly, as  the  car  climbed  Capitol  Hill,  the 
light  in  the  dome  made  McKellar  put  two 
and  two  together.  He  realized  that  he  was 
about  to  help  the  leadership  get  a  quorum 
that  would  foil  his  fellow  Southerners.  He 
stopped  talking  to  Mark.  His  face  grew 
redder  and  redder.  By  the  time  the  car 
reached  the  Senate  entrance,  McKellar  shot 
out  and  barrelled  through  the  corridors  to 
find  the  source  of  his  summons  to  the  Cap- 
itol in  the  middle  of  the  night.  He  was  so 
angry  with  Barkley  that  he  would  not  speak 
to  him  for  months,  though  as  senior  Demo- 
crat, Senator  McKellar  sat  beside  the  Ma- 
jority Leader  in  the  front  now.  Then  came 
the  day  when  Barkley  dramatically  resigned 
the  leadership  in  protest  against  President 
Roosevelt's  tax  bill  veto. 

It  goes  on  to  say  that  the  two 
became  friends  again  after  that.  I 
mention  that  because  the  interesting 
thing  about  history  is  how  history  can 
warp  the  record.  The  Record  shows, 
on  November  14,  that  Senator  McKel- 
lar answered  the  roll  and  a  quorum 
was  present  upon  his  appearance  at 
3:42  in  the  afternoon.  I  wonder  if  his- 
tory is  going  to  warp  this  occasion. 

McKellar  was  not  brought  out  of  a 
hotel  at  midnight,  in  the  middle  of  the 
night  at  alL^He  was  asked  to  come 
down,  he  came  down,  they  did  not 
even  serve  their  warrant  on  him,  as  a 
matter  of  fact,  the  subpoena. 

My  point  is  that  I  hope  we  can  try  to 
see,  now,  this  whole  collision  in  per- 
spective. Since  we  represent  two  great 
opposing  parties  on  an  issue  of  great 
philosophical  difference  now,  in  terms 
of  Federal  financing  and  limitation  of 
expenditures,  we  can  expect  a  colli- 
sion. W^e  did  have  a  collision. 

There  were  people  on  our  side  who 
felt  that  if  we  were  to  continue  debate 
on  that,  the  majority  had  the  respon- 
sibility to  produce  a  quorum,  if  one 
was  demanded,  or  else  to  go  out  of  ses- 
sion and  to  await  the  cloture  vote  that 
was  scheduled  for  the  next  day.  Or,  as 
I  understand  it,  and  I  left  to  go  to  my 
room  to  await  the  next  vote,  we  were 
prepared  to  talk  through  the  night 
and  to  have  a  discussion  on  the  issues. 
I  am  still  prepared  to  do  that.  I  am 
still  prepared  to  proceed  with  a  reform 
bill  this  year.  I  think  one  is  very  neces- 
sary, as  I  tried  to  explain. 

But  at  the  time  we  determined  that 
the  majority  should  produce  a 
quorum,  we,  too,  became  part  of  the 
process  that  set  in  motion  a  real  colli- 
sion and  the  majority  leader  was  faced 
with  a  determination  of  what  options 
he  should  use  when  the  quorum  was 
not  present.  He  did  not  face  the  same 
problem  Senator  Barkley  faced  be- 
cause we  were  here,  we  were  not 
absent.  I  was  in  my  room.  Our  side 
had  just  determined,  as  I  said,  that 
the    majority    ought    to    produce    a 


quorum  if  it  wanted  to  continue  talk- 
ing on  this  bill  prior  to  the  cloture 
vote  the  next  day. 

I  think  that  we  should  expect  these 
clashes.  Having  served  in  the  State 
legislature,  as  many  of  us  did,  we  had 
similar  clashes.  But  they  are  different 
here.  They  are  different  here  because 
what  we  develop  as  a  national  prece- 
dent now.  concerning  the  use  of  the 
constitutional  power  that  is  avail- 
able—and the  strange  thing  is,  as  we 
go  through  it,  we  may  be  educated  by 
the  majority  leader  because  he  will  un- 
doubtedly know  a  great  deal  more 
about  the  history  of  this  than  I  have 
been  able  to  look  up  in  this  short 
period  of  time.  But  as  far  as  I  can  de- 
termine, there  are  no  guidelines  for 
the  use  of  these.  As  a  matter  of  fact,  it 
was  discussed  at  the  time,  at  length,  in 
November  1942,  concerning  that  proce- 
dure could  be  used.  Senator  Barkley 
made  this  interesting  statement.  He 
said: 

Mr.  President,  there  seems  to  have  taken 
place  an  exodus  from  the  Senate  equal  to 
the  exodus  of  the  Children  of  Israel  from 
Egypt;  but  there  is  a  sufficient  number  of 
Senators  in  town  to  make  a  quorum.  I  there- 
fore move  that  the  Vice  President  be  au- 
thorized and  directed  to  issue  warrants  of 
arrest  for  absent  Senators,  and  that  the  Ser- 
geant at  Arms  be  instructed  to  execute  such 
warrants  of  arrest  upon  absent  Senators. 

There  was  a  discussion  that  ensued 
about  that.  Clearly  the  question  that 
was  faced  at  the  time  was  similar  to 
what  we  face  here. 

Mr.  Connally  asked: 

I  wish  to  ask  if  the  execution  of  warrants 
would  require  the  Sergeant  at  Arms  to  go  to 
the  home  States  of  Senators? 

And  Mr.  Barkley  said,  after  some 
discussion: 

Of  course,  when  the  Sergeant  at  Arms 
produces  a  sufficient  number  to  make  a 
quorum,  which  is  five— and  there  are  more 
than  that  many  Senators  in  Washington,  as 
repMjrted  to  the  Sergeant  at  Arms— it  is  not 
expected  that  warrants  of  arrest  will  be  sent 
to  the  home  States  of  those  who  are  absent. 

That  is  a  nice  question,  but  what 
happened  on  the  record  exists  so  far  if 
they  were  indeed  at)sent.  In  my  home 
State  legislature,  we  have  what  we  call 
a  call  of  the  house.  If  there  is  not  a 
quorimi  present,  you  can  be  compelled 
as  a  member  to  come,  and  until  you 
come,  everyone  else  is  locked  in  the 
chamber.  It  becomes  a  very  interesting 
procedure.  It  is  not  used  very  often  be- 
cause of  the  restriction  you  place  on 
your  colleagues  who  are  present  if  you 
are,  in  fact,  absent.  We  in  the  State 
legislature  developed  a  process  of 
being  excused,  which  is  the  pr(x;ess  we 
have  here.  Very  few  people  use  it.  I 
use  it  from  time  to  time.  I  think  it 
should  be  used. 

But  the  real  point  is,  in  all  probabili- 
ty, now  that  this  matter  has  arisen 
again,  the  Rules  Committee  ought  to 
address  it  and,  as  a  matter  of  fact, 
while  it  may  be  difficult  to  do,  particu- 
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larly  after  this  debate,  the  Senator 
from  West  Virginia  probably  ought  to 
be  one  of  those  who  is  involved  in  the 
review  of  this  constitutional  power  of 
the  majority  of  the  Senate  and  the  de- 
termination of  the  rules  that  ought  to 
be  used  in  the  future,  if  it  is  used 
again. 

I  say  that  to  the  Senate  and  to  my 
good  frie»d  from  West  Virginia,  ad- 
visedly. Mr.  President,  because  I  have 
personally  told  him  in  a  conversation  I 
had  with  one  Member  on  this  side  who 
told  me  about  the  way  he  felt  as  he  sat 
in  his  room  waiting  for  the  footsteps 
to  come  down  the  haU.  It  suddenly 
struck  him  that  this  was  a  feeling  that 
others  had  had  in  other  places  in  the 
past  which  had  instilled  great  fear  in 
them,  and  he  started  to  become  afraid. 
It  is  a  strange  feeling  that  developed 
in  some  of  our  Members'  minds  as 
they  though  they  might  literally  be 
arrested. 

I  think  we  ought  to  step  back  from 
the  issue  that  developed  the  other 
night  and  really  look  at  the  power  and 
see  if  we  have  the  wisdom  in  future 
days.  It  may  not  be  this  Congress.  We 
may  have  to  wait  until  the  next  Con- 
gress, but  I  hope  we  can  look  at  it  in 
this  Congress  and  see  if  we  can  devel- 
op a  set  of  rules  that  say  under  what 
circumstances  Members  might  be 
brought  back  to  the  floor  and  what 
are  the  responsibilities  of  those  who 
are  here. 

Apparently,  the  indication  from  this 
Record  is  there  was  sort  of  a  rolling 
quorum  from  the  majority,  and  as 
some  people  left,  as  some  people  here 
voted  to  compel  the  production  of 
absent  Senators,  they,  too,  left,  and 
the  question  was  raised  as  to  whether 
there  was  really  a  quorum  at  the  time 
these  five  appeared. 

This  is  1942  when  this  power  was 
used  before. 

The  question  was  raised,  and  you 
can  find  it  in  the  Record,  during  sub- 
stantial debate:  when  Ls  a  quorum  a 
quonmi?  Do  they  all  have  to  stay  here 
or  do  they  just  come  through  and  say 
they  are  here  and  put  on  their  hat  and 
leave?  But  is  there  still  a  quorum  to  do 
business? 

It  is  a  difficult  problem  for  anyone 
who  has  the  responsibility  of  the  ma- 
jority leader  to  face,  to  maintain  a 
quorum,  particularly  in  that  circum- 
stance. It  was  an  intraparty  fight,  as  I 
mentioned  before.  This  was  a  total  col- 
lision of  the  two  major  parties  of  our 
country.  Almost  total.  There  were  very 
few  on  each  side  crossing  the  aisle  on 
the  issue,  but  it  was,  and  still  remains 
to  be,  a  very  meaningful  dispute  be- 
tween us.  We  will  have  to  see  in  the 
future  if  we  can  resolve  it. 

My  purpose  for  entering  into  this 
discussion  now  is  to  see  if  there  is  not 
some  way  we  can  use  this  resolution  as 
a  vehicle,  not  only  for  the  restoration 
of  the  amicable  relationships  that 
have  to  exist  in  the  Senate  across  this 


aisle,  but  also  to  draw  up  on  our  own 
feelings  now  and  on  the  history  of  the 
prior  use  of  this  constitutional  author- 
ity, to  see  if  we  can  set  down  some 
guidelines  for  when  should  this  power 
be  used  and  under  what  circum- 
stances; whether  or  not  people  out  of 
town  should  be  ruled  out  from  the  is- 
suance of  subpoenas,  and  that  was  the 
case,  by  the  way,  in  1942;  whether  sub- 
poenas should  be  tried  first,  which  are 
different  from  warrants  of  arrest;  or 
whether  we  should  go  immediately  to 
warrants  of  arrest.  It  Is  possible  that 
we  could  just  issue  a  subpoena  as  a 
preliminary  incident. 

When  I  was  a  district  attorney,  that 
is  what  I  used  to  do.  If  we  had  a  reluc- 
tant witness,  we  would  send  out  a  sub- 
poena and  tell  him  to  come.  If  he 
would  not  come,  then  we  would  have 
to  go  to  the  court  and  get  a  wsurant  of 
arrest  and  arrest  him. 

There  is  a  great  distinction  in  terms 
of  the  power  that  is  employed.  If  we 
have  the  powe.-  to  issue  documents  to 
compel  attendance,  I  assume  we  could 
use  the  lesser  power  before  we  use  the 
more  stringent  power.  At  least  that  is 
my  feeling. 

I  have  to  ask  my  good  counsel  about 
that,  but  we  ought  to  look  at  this  now, 
and  we  ought  to  determine  how  the 
power  should  be  used,  when  the  power 
should  be  used,  what  are  the  restraints 
on  the  power,  and  what  are  the  terms 
under  which  it  might  be  used.  For  in- 
stance, out  of  town,  in  neither  of  these 
instances  has  it  been  used  out  of  town. 
But  that  day  might  come,  and  maybe, 
in  the  calm  that  I  hope  will  develop  in 
the  Senate  in  the  near  future,  we 
could  explore  that. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  Senator  yield  for  a 
moment? 

Mr.  STEVENS.  Yes. 

Mr.  ARMSTRONG.  I  thank  him  for 
doing  so.  The  point  that  the  Senator 
makes  about  the  sequence  in  which 
motions  are  offered  is  a  very  interest- 
ing one.  I  would  just  like  to  mention  to 
him,  as  he  reflects  on  this,  that  in  Dr. 
Riddick's  commentaries  on  the  proce- 
dures of  the  Senate,  he  cites  that  a 
motion  to  compel  attendance  is  out  of 
order  prior  to  action  on  a  motion  to  re- 
quest attendance. 

I  do  not  know  that  that  is  preceden- 
tial in  this  case.  I  hope  it  will  at  some 
point  be  precedential.  It  certainly  is 
evidence  to  support  the  point  that  the 
Senator  was  making,  that  we  should 
not  proceed  to  the  most  extreme 
remedy,  but  proceed  in  an  orderly  way 
through  those  remedies  that  are  in  in- 
creasing order  of  extremity,  depending 
on  the  situation. 

Mr.  STEVENS.  I  thank  the  Senator. 
It  is  not  directly  related,  but  I  do  want 
to  say  I  did  have  a  conversation  re- 
cently with  my  good  friend  from  West 
Virginia— and  I  hope  he  does  not  mind 
my  saying  this— that  I  feel  sometimes 
we  ought  to  find  ways  not  to  use  as 


often  as  we  do  the  motion  to  instruct, 
which  requires  us  to  come  over  and 
vote  on  whether  we  should  ask  the 
Sergeant  at  Arms  to  compel  attend- 
ance. By  virtue  of  doing  that  so  much, 
people  ignore  it. 

When  I  first  came  here,  when  you 
had  the  three  bells,  the  live  quorum, 
we  came.  No  matter  what  the  issue 
was,  we  came.  We  had  very  few  in- 
stances in  which  we  had  the  actual  re- 
corded vote  on  whether  we  should  be 
compelled  to  be  present. 

In  connection  with  the  problem  that 
I  perceive  of  the  opening  of  the 
Senate,  we  open  the  Senate  with  a 
prayer  In  the  morning,  and  there  are 
usually  two  people.  I  do  not  think  any 
man  in  history  has  stood  here  more 
than  the  Senator  from  West  Virginia, 
in  terms  of  the  opening  of  the  Senate, 
as  leader;  and  there  is  always  someone 
on  our  side.  I  have  been  here  quite 
often  where  it  is  just  the  two  of  us, 
the  I»residing  Officer,  and  the  Chap- 
lain of  the  Senate. 

I  believe  we  ought  to  adopt  the 
policy  of  trying  to  encourage  Senators 
to  be  here  to  keep  a  quorum  on  the 
floor  in  the  event  it  goes  back  to  de- 
bating. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  yield? 

Mr.  STEVENS.  Yes;  I  will. 

Mr.  BYRD.  I  believe  Senator  Arm- 
strong earlier  quoted  Dr.  Riddick. 
Would  the  Senator  quote  Dr.  Riddick 
again?  Would  the  Senator  allow  me  to 
propound  this  question? 

Mr.  STEVENS.  I  will  be  happy  to  do 
so. 

Mr.  ARMSTRONG.  Mr.  President,  I 
will  be  happy  to  do  so.  The  Senate 
procedure  at  page  174.  cites  that.  The 
point  I  was  making  was  simply  in  re- 
sponse to  that  which  the  Senator  from 
Alaska  has  made  that  there  ought  to 
be  some  sense  of  proceeding  with  the 
less  extreme  measure  before  going  to 
the  more  drastic  measure.  At  least  in 
the  case  cited  on  pages  174  and  175, 
that  was  held  to  be  the  rule  of  the 
Senate.  Let  me  just  read  it  briefly.  It  is 
only  a  few  lines: 

During  the  absence  of  a  quorum,  an  order 
may  be  adopted  to  direct  the  Sergeant  at 
Arms  to  compel  the  attendance  of  absent 
Senators.  Such  an  order  should  not  be  re- 
sorted to  until  after  an  order  requesting 
their  attendance  has  been  adopted,  and  it 
has  been  held  not  in  order  prior  to  a  motion 
to  request. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  good  friend. 

Mr.  BYRD.  If  the  distinguished  Sen- 
ator from  Colorado  will  research  fur- 
ther he  will  find  that  more  recent 
precedents  do  not  support  that.  I  read 
from  George  H.  Haynes.  on  "The 
Senate  of  the  United  States,"  as  fol- 
lows: 

Must  Sergeant  at  Arms  first  be  directed  to 
request  before  being  directed  to  compel  the 


attendance  of  absent  Senators?  In  1879  by  a 
vote  of  24  to  12  the  Senate  determined  this 
question  arising  under  the  old  rule  In  the  af- 
firmative. 

In  other  words,  the  Sergeant  at 
Arms  must  first  be  directed  to  request 
before  being  directed  to  compel.  That 
was  February  24,  1879.  When  the 
point  was  raised  in  1915,  on  the  rule  in 
its  present  form,  however,  Williams 
declared: 

The  Senate  has  never  ruled  that  you 
could  not  compel  until  after  you  had  re- 
quested and  the  Presiding  Officer.  Ashurst. 
ruled  that  it  was  in  order  to  compel  the  at- 
tendance of  absent  Senators  before  request- 
ing them  to  return. 

February    8,     1915.    Congressional 
Record.  3276,  page  353,  "The  Senate 
of  the  United  States,"  by  George  H. 
Haynes. 
I  thank  the  Senator  for  yielding. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  ARMSTRONG.  Mr.  President,  I 
have  no  desire  to  pursue  the  point. 
The  fact  that  precedent  has  been  sub- 
sequently overruled  does  not  change 
my    view    of    the    propriety    of    the 
matter.  Obviously,  new  precedents  are 
established  routinely  around  here  and 
in  many  cases  are  established  on  noth- 
ing more  than  a  majority  vote. 

My  point  was  that  on  some  occa- 
sions, at  least,  in  the  past  it  has  been 
held  a  proper  sequence  of  events  and 
it  seems  to  me  to  be  one  which  is  wise 
and  a  good  practice.  Whether  it  is 
binding  precedent  of  the  Senate,  I 
would  defer  to  the  leader's  interpreta- 
tion. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Alaska  will 
yield,  I  will  not  ask  him  to  yield  again, 
and  I  will  be  brief.  I  would  not  cite 
Haynes,  necessarily,  except  for  the 
fact  that  the  distinguished  Senator 
from  Colorado  was  citing  Dr.  Riddick 
on  a  certain  precedent.  I  thank  the 
Senator. 

Mr.  STEVENS.  Mr.  President,  let  me 
come  to  an  end  soon  here,  but  I  think 
the  record  ought  to  show  that  in  1942, 
when  this  power  was  used  before,  as  I 
said,  the  feelings  persisted  for  a  period 
of  time  after  that.  Senator  Russell  of 
Georgia  was  one  of  those  who— he  ac- 
tually offered  a  motion  to  amend  the 
record.  That  was  suggested  on  this 
side,  by  the  way,  and  I  was  one  of 
those  who  suggested  that,  instead  of 
getting  into  a  constant  battle  over 
this,  we  ought  to  see  if  we  could  not 
find  some  way  to  refer  this  to  the 
Rules  Committee  or  to  a  committee.  I 
think  I  suggested  a  bipartisan  ad  hoc 
committee  to  review  this. 

Senator  Russell  said  this  on  Novem- 
ber 17.  remember  this  is  3  days  later. 
He  said,  "I  was  incorrect  as  I  read  it.  It 
was  not  15,  it  was  8  *  *  *"  for  a  suffi- 
cient quorum.  He  wanted  the  record  to 
disclose  the  names  of  those  who  re- 
fused to  answer  their  names.  Some  of 
them  were  present  and  refused  to 
answer    present.    Some    were    in    the 


building  and  refused  to  come.  Others 
were  out  of  the  building,  others  were 
out  of  town.  And  he  said  he  thought 
that,  I  am  picking  up  at  the  end  of  his 
quote: 

•  *  •  the  Journal  ought  to  disclose  the 
naones  of  those  who  were  here  and  those 
who  did  not  respond  when  their  names  were 
called. 

He  said: 

That  is  more  important,  Mr.  President, 
when  you  consider  the  very  unusual  pro- 
ceedings in  this  body  •  •  •  Saturday  last.  At 
that  time  a  quorum  was  called,  and  dis- 
closed that  52  Senators  were  absent  from 
the  Senate.  The  rules  of  the  Senate  pro- 
scribed the  method  of  procedure  following 
less  than  quorum  present.  Those  rules  were 
not  followed  on  last  Saturday.  On  the  con- 
trary, although  the  rollcalls  disclosed  52 
Senators  were  absent  from  the  body,  and 
unusual  heard  of  procedure  was  adopted 
whereupon  motions  were  made,  and  war- 
rants were  issued  for  the  arrest  of  8  of  the 
52  who  were  absent. 

I  have  to  say  to  my  good  friend,  I  do 
not  know,  I  have  not  even  asked  how 
many  warrants  were  issued  the  other 
night.  But  this  feeling  persisted  for  a 
great  period  of  time  in  1942,  and  I  am 
afraid  it  is  going  to  persist  for  a  great 
period  of  time  now,  unless  we  step 
back,  as  I  said,  from  this,  and  say: 
Should  we  learn  something  from  this 
collision,  and  should  we  use  our  expe- 
rience and  knowledge,  and  try  to 
define  the  ways  in  which  this  power 
should  be  used  in  the  future,  if  ever, 
and  under  what  conditions,  and  to 
whom  it  should  be  applied? 

But  furthermore,  should  we  turn 
this  over  and  should  we  look  at  the 
whole  question  of  how  the  Senate  runs 
itself?  I  note,  for  instance,  as  I  go  back 
in  the  Congressional  Record — I  am 
sure  the  Senator  from  West  Virginia 
has  noted  this,  too— in  many  Congress- 
es, the  Senate  adopted  the  policy  of 
having  a  quorum  call  after  the  prayer 
without  a  motion  to  compel.  They  just 
appeared,  they  just  had  a  roUcall,  they 
just  appeared,  and  that  was  it. 

In  the  very  first  page  in  this  volimie 
of  the  Congressional  Record  I  have 
of  October  20,  1942,  they  had  the 
Journal  read,  the  message  from  the 
President,  and  a  quorum  call,  and  it 
was  completed  very  quickly,  obviously. 
It  appears  to  me  that  from  the  time- 
frame in  it,  they  were  here  on  the 
floor. 

Senator  Heflin  Is  just  back  from  a 
visit  to  the  Philippine  Senate,  and 
others  have  been  visiting  senates 
around  the  world.  Many  institutions 
have  a  concept  of  just  custom  that  the 
Members  come  to  the  floor  when  it 
opens,  listen  to  their  prayer,  and  then 
go  to  their  business. 

I  think  we  might  learn  from  what 
has  gone  on.  We  ought  to  have  some 
sort  of  a  quorum-proof  procedure,  pro- 
cedure to  prove  the  presence  of  a 
quorum  but  does  not  require  us  to 
come  and  vote  on  a  motion  to  author- 
ize the  Sergeant  at  Arms  to  compel 


our  attendance  unless  it  Is  really 
needed,  and  reserve  that  motion  for 
the  extreme  cases.  And  we  would  know 
it  was  then  an  extreme  case.  If  we 
could  change  the  procedure  of  the 
Senate  so  we  would  appear  voluntarily 
more  often  I  think  it  might  restore 
some  of  the  meaning  to  that  motion. 

I  think  I  dragged  on. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  BYRD.  I  want  to  compliment 
the  Senator  on  his  suggestion  with  re- 
spect to  having  Senators  present  on 
the  floor  at  the  time  the  Chaplain  de- 
livers the  prayer.  I  am  very  whole- 
heartedly in  favor  of  that  suggestion. 
And  I  would  hope  that  we  would  give 
our  thought  to  efforts  to  encourage 
that.  The  distinguished  Senator  dis- 
cussed this  with  me.  I  believe,  just  last 
evening  or  a  day  or  so  ago.  I  very 
much  appreciate  his  proposal. 

Mr.  STEVENS.  I  thank  the  Senator. 
As  the  Senator  from  West  Virginia 
knows,  I  sometimes  just  wonder— and  I 
am  not  part  of  the  leadership  any- 
more, although  I  come  to  listen  to  the 
prayer  in  the  morning  when  I  particu- 
larly feel  that  maybe  I  need  some 
guidance  from  somewhere  or  someone 
before  I  start  the  day  here.  But  it 
seems  to  me,  and  I  mentioned  it  to  the 
Senate  prayer  group  the  other  morn- 
ing, I  think  we  ought  to  do  that  be- 
cause it  must  be  a  lonely  thing  for  the 
Chaplain  to  stand  up  there  and  look  at 
100  seats  and  2  people  standing  In 
front  of  2  seats.  It  ought  to  change  in 
my  opinion.  We  ought  to  show  great 
respect  for  the  Chaplain  himself,  not 
only  the  procedure  that  he  is  part  of, 
but  the  Chaplain  himself. 

Mr.  President,  I  urge  on  the  Senate, 
first,  the  majority  understand  the  feel- 
ings of  the  minority  in  this  instance 
because  having  gone  through  seven 
cloture  votes,  the  minority  was  pre- 
pared for  another  cloture  vote,  but 
they  were  not  prepared  for  the  battle 
over  whether  or  not  we  should  have  a 
quorum  during  the  debate  that  took 
place  prior  to  that  cloture  vote 
through  the  night  that  was  contem- 
plated. And  If  there  was  to  be  a 
quorum,  it  was  the  feeling  of  many  on 
this  side  that  the  majority  had  the  re- 
sponsibility as  the  majority  to  produce 
that  quorum. 

But,  second,  and  even  more  impor- 
tantly, I  think  in  my  conversations 
with  the  Members  of  the  Senate  who 
were  deeply,  deeply  affected  now  by 
the  procedure  that  was  followed,  it  is 
not  a  partisan  reaction.  It  is  more  the 
reaction  of  someone,  as  I  said  before, 
who  suddenly  found,  as  McKellar  did. 
that  he  was  liable  to  be  the  person 
who  would  be  responsible  for  changing 
the  circumstance  from  the  side  that 
he  represented. 

Even  my  good  friend.  Senator  Pack- 
wood  decided  not  to  walk  in  the  door. 
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He  wanted  to  make  sure  they  carried 
him  in  so  all  of  us  would  know  he  did 
not  come  here  to  break  the  solidarity 
of  our  group's  position.  I  have  to  say  I 
think  he  handled  that  with  good 
himior  and  in  the  whole  concept  the 
Sergeant  at  Arms  was  and  is  a  gentle- 
man in  the  way  he  carried  out  his 
duties.  But  it  demonstrates  to  me  that 
the  feelings  that  exist  over  on  this  side 
are  not  political,  they  are  not  related 
to  S.  2.  They  genuinely  want  us  to  ex- 
plore whether  or  not  Senators,  in  this 
Congress  or  future  Congresses,  will  be 
subjected  to  similar  feelings  they  had 
that  night  and  under  what  circum- 
stances should  that  power  be  exer- 
cised. 

Third,  my  point  in  being  here  is  that 
it  would  be  a  great  ssrmbol  to  many  on 
this  side  if  the  majority  leader  and  our 
good  friends  on  his  side  of  the  aisle 
would  recognize  those  first  two  points 
and  in  a  spirit  of  comity  say,  OK,  let 
us  go  to  the  Rules  Committee,  let  us 
do  some  research,  let  us  take  advan- 
tage of  this  vast  knowledge  that  the 
Senator  from  West  Virginia  as  the  ma- 
jority leader  possesses.  And  no  one  on 
my  side  is  ever  going  to  challenge  my 
claim  that  nobody  now  in  the  Senate 
knows  more  about  the  history  of  the 
Senate  than  the  Senator  from  West 
Viriginia.  If  he  truly  understands— and 
I  think  he  will— the  roots  of  this  re- 
quest made  today,  then  I  think  we  will 
find  some  way  to  evolve  a  procedure 
that  would  be  followed  in  the  future 
and  we  will  not  rely  on  the  ad  hoc 
judgment  of  the  person  in  the  chair, 
the  majority  leader,  who.  by  defini- 
tion, at  that  time  will  be  under  deep 
stress,  and  the  Parliamentarian,  who 
is  trying  to  devise  an  answer  to  ques- 
tions that  are  coming  from  aU  sides  of 
how  do  you  do  this  if  you  really  want 
to  do  it. 

I  think  we  ought  to  take  the  task  on 
now.  I  think  this  Senate  has  had  an 
experience  from  which  we  ought  to 
learn  a  lesson.  One  of  the  lessons 
ought  to  be  that  we  can  assure  that  if 
the  power  the  Constitution  gives  the 
Senate  is  ever  used  again,  it  will  be 
used  in  a  manner  which  attempts  to 
the  greatest  extent  possible  to  avoid 
the  reaction  that  came  in  1942  and  is 
present  in  the  Senate  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  place  in 
the  Record  following  my  statement 
some  press  accounts  of  the  1942  inci- 
dent. I  think  they  go  to  the  same  point 
I  am  trying  to  make.  The  Senate  at 
that  time  was  urged  to  set  down  some 
rules  as  to  how  this  would  be  done  if  it 
was  ever  used  again,  and  it  did  not. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recors,  as  follows: 

AiutESTS  Compel  Senate  Quorum— 3  or  8  Re- 
spond TO  Warrants  Issued  as  Poll-Tax 
Filibuster  Turns  to  Absentee  Tactics 
Washington.  Nov.  14— With  filibuster  tac- 
tics against  the  poll  tax  repeal  bill  turning 


on  the  second  day  from  sustained  oratory  to 
absenteeism  which  prevented  a  quorum,  the 
Senate  ordered  the  arrest  of  eight  of  its 
missing  members,  six  of  them  from  South- 
em  poU-tax  States. 

This  drastic  action,  taken  for  the  first 
time  since  the  conflict  over  Boulder  Dam  in 
May.  1928,  was  directed  on  motion  of  Sena- 
tor Barkley  of  Kentucky,  the  majority 
leader,  to  instruct  Vice  President  Wallace  to 
sign  the  warrants. 

Senator  McKellar  of  Tennessee  was  actu- 
ally arrested  by  a  deputy  sergeant  at  arms 
after  a  maid  unlocked  a  door  of  his  suite  at 
the  Mayflower  Hotel. 

Senators  Maybank  of  South  Carolina  and 
Bunker  of  Nevada  were  put  under  "techni- 
cal" arrest.  Mr.  Maybank,  reached  at  his 
home  by  telephone,  accepted  a  ride  to  the 
Capitol  in  an  automobile  sent  for  him.  Mr. 
Bunker  walked  into  the  chamber  while  he 
was  being  sought  elsewhere. 

pivE  warrants  outstanding 

When  the  debate  got  under  way.  three 
hours  and  forty  minutes  after  the  chamber 
was  called  to  order  at  noon,  warrants  were 
still  out  for  five  others,  including  Senator 
Hill  of  Alabama,  the  majority  whip,  whose 
job  it  is  to  round  up  Democratic  absentees, 
Senators  Doxey  of  Mississippi,  O'Daniel  of 
Texas,  Russell  of  Georgia  and  Overton  of 
Louisiana. 

As  Senator  Bilbo  of  Mississippi  resumed 
the  debate  which  he  began  yesterday  after- 
noon, he  denounced  the  press,  radio  and 
other  channels  for  distributing  news  sug- 
gesting that  a  filibuster  was  in  progress.  He 
predicted  that  consideration  of  this  legisla- 
tion would  continue  until  Jtui.  3,  when  the 
present  Congress  expires  and  the  new  one 
takes  over. 

Prom  the  outset  of  the  day's  session  Sena- 
tor Barkley  kept  at  the  task  of  getting  a 
quorum.  When  only  twenty-six  members  re- 
sponded to  the  first  calling  of  the  roll,  a  call 
for  absentees  was  ordered. 

When  only  five  more  members  appeared. 
Mr.  Barkley  moved  that  the  sergeant  at 
arms,  Chesley  W.  Jumey,  be  directed  to 
inform  absent  members  that  their  presence 
was  wanted  in  the  chamber. 

Thirteen  members  entered,  but  the 
Senate  still  lacked  five  to  make  a  quonmi. 

Mr.  Barkley  then  moved  that  the  Vice 
President  be  directed  to  issue  warrants  for 
the  arrest  of  the  eight  still  missing  members 
who,  he  had  been  informed,  were  in  the 
city. 

The  warrants,  "conunanding"  the  ser- 
geant at  arms  "forthwith  to  arrest  and  take 
into  custody  and  bring  to  the  bar  of  the 
Senate"  the  designated  members  who  were 
"absent  without  leave,"  were  turned  over  to 
Mr.  Jumey. 

Finding  doors  locked  at  the  offices  of 
missing  Senators.  Mr.  Jumey  deputized 
John  J.  Kearney,  custodian  of  the  Senate 
Office  Building,  to  unlock  them  with  his 
master  key. 

While  this  fruitless  search  was  going  on. 
Senator  Herring  of  Iowa  and  Senator  Aiken 
of  Vermont,  who  were  not  known  to  be  In 
the  city,  and  therefore  had  no  warrants 
issued  against  them,  appeared  In  the  cham- 
ber. This  left  three  members  to  be  found  to 
make  a  quorum  of  forty-nine. 

Then  Mr.  Bunker  came  in,  followed  by 
Mr.  Maybank.  Neither  believed  himself  to 
be  under  even  technical  arrest,  but  Mr. 
Jumey  said  they  were.  Mr.  McKellar  made 
up  the  quorum  and  Mr.  BUbo  began  speak- 
ing. 


NEW  START  NOW  REQUIRED 


Throughout  the  actual  session,  which 
lasted  until  nearly  6  P.M.,  no  mention  of  the 
move  to  compel  the  presence  of  absentees 
was  made. 

When  the  Senate  adjourned  tonight  it 
wiped  its  slate  clean,  leaving  nothing,  not 
even  Mr.  Barkley's  motion  to  take  up  the 
poll  tax  repealer. 

Mr.  Bilbo  lost  the  floor,  because  also  ex- 
piring with  the  adjournment  was  the  appeal 
from  a  presiding  officer's  decision  yesterday 
that  the  measure  was  reported  In  regular 
order  to  the  Senate  by  the  Judiciary  Com- 
mittee. 

Mr.  Barkley  said  that  he  would  renew  his 
motion  to  call  up  the  bill  when  the  Senate 
met  on  Monday,  and  Senator  Pepper  of 
PHorlda,  author  of  the  measure,  joined  him 
In  declaring  that  the  fight  for  it  would  not 
be  dropped. 

Meanwhile,  however,  word  was  sent  to 
forty-two  members  of  the  Senate  who  were 
known  to  be  out  of  the  city  to  be  here  on 
Monday.  The  outstanding  warrants.  It  was 
said,  were  being  held  in  abeyance. 

Press    Filibuster    in    Poll    Tax    Fight- 
Southern  Senators  Continue  Tactics  of 
Opposition  to  Repeal  Bill 
Washington,    Nov.    16.— Southern    oppo- 
nents of  the  House  bill  to  outlaw  poll  tax 
payments  as  a  requirement  for  voting  in 
eight  Southern  States  won  the  third  day's 
round    today    in    their    effort    to    prevent 
Senate  consideration  of  the  measure. 

They  achieved  this  victory  by  preliminary 
maneuvering  which  resulted  in  nine  delay- 
ing quorum  calls  in  two  hours  and  promised 
later  that  they  have  another  parliamentary 
trick  ready  to  spring  tomorrow,  when  Sena- 
tor Barkley,  Democratic  leader,  will  make 
his  fourth  attempt  to  make  the  bill  the  Sen- 
ate's pending  business. 

As  the  day's  two-and-a-half-hour  session 
ended  futllely  for  the  bill's  proponents,  they 
indicated  that  their  chief  hope  of  being  able 
to  get  action  before  Dec.  31,  when  this  Con- 
gress ends,  lay  In  aroased  nubile  antagonism 
to  the  Southerners'  tactics. 

However,  Senator  BUbo  of  Mississippi, 
who  has  promised  to  speak  for  thirty  con- 
tinuous days  against  the  bUl  if  It  can  be 
brought  up.  voiced  confidence  tonight  that 
his  group  will  prevail. 

Senator  Barkley's  defeat  today  resulted  in 
clever  use  of  seldom  invoked  Senate  rules. 
One  such  rule  provides  that  the  full  list  of 
all  bills  already  reported  to  the  Senate  for 
action  can  be  taken  up  on  any  Monday  and 
that  a  motion  is  in  order  to  make  any  one  of 
these  bills  the  pending  business  until  It  Is 
disposed  of.  Such  a  motion  Is  non-debatable 
and  must  be  voted  on  at  once,  but  it  can  be 
made  only  in  the  first  two  hours  of  the  ses- 
sion devoted  to  running  through  this  list  of 
bills  and  only  when  the  bill  In  question  is 
reached  In  its  order  on  the  calendar. 

Since  sixty-seven  bills,  mostly  minor  ones, 
preceded  the  poll  tax  bill,  the  delaying  tac- 
tics of  the  opposition  were  easily  accom- 
plished. 

Senator  BUbo  later  told  gleefully  what  his 
tactics  will  be  tomorrow. 

"The  Senate,"  he  said,  "has  got  into  a 
sloppy  habit  of  approving  the  journal  of  the 
previous  day's  proceedings  without  having  it 
read.  This  is  bad.  The  journal  should  be  ab- 
solutely letter-perfect  as  a  record  for  all 
future  generations  to  depend  upon  without 
question. 

"Tomorrow  we  are  going  to  Insist  on  fol- 
lowing the  rule  providing  for  Its  reading  If 


any  member  demands  it,  and  I  am  sure  we 
will  find  misplaced  commas  and  semicolons 
and  such  like  that  must  be  corrected  to  con- 
sume the  two  hours  which  the  nUes  permit 
for  such  consideration." 

The  opposition  did  not  attempt  today  to 
use  its  Saturday  tactic  which  resulted  in  the 
technical  arrest  of  several  Senators— that  of 
persuading  a  majority  of  the  members  not 
to  answer  quorum  calls,  thus  bloclcing  any 
Senate  procedure.  The  number  answering 
today  on  the  nine  roU-calls  ran  an  average 
of  four  or  five  above,  the  forty-nine  required 
for  a  quorum. 

However,  Saturday's  action  brought  some 
tart  comment  today  from  Senator  Barldey 
and  some  critical  remarks  from  Senator 
ConnaUy,  one  of  the  bill's  opponents. 

Mr.  Barkley  said  he  had  noted  that  quite 
a  few  members  "who  were  for  this  measure 
or  pretended  to  be  for  it  before  election" 
had  joined  its  opponents  in  absenting  them- 
selves from  Saturday's  quorum  calls.  Any 
member  had  the  right  to  be  for  or  against 
the  bUl,  he  said,  but  he  did  not  believe  any 
had  a  right  to  seek  to  delay  or  block  action 
by  such  procedure,  or  by  such  as  those  re- 
sorted to  today. 

Mr.  ConnaUy  retorted  that  his  party 
leader  was  "taunting"  Senators  who  did  not 
want  the  bill  brought  up  because  they  be- 
lieve it  win  disrupt  the  Democratic  party  at 
a  time  when  national  unity  is  Imperative. 

"We  came  out  of  the  recent  election  with 
our  legs  almost  shot  off  and  our  heads  ban- 
daged." he  said,  "and  now  the  Senator 
wants  to  give  us  the  coup  de  grace  when  we 
are  just  barely  able  to  wabble." 

(From  the  New  York  Times.  Nov.  18,  1942] 

Barkley  Assailed  in  Poll  Tax  Fight 

(By  Frederick  R.  Barkley) 

Washinoton,  November  17— Senators 
from  eight  Southern  States  which  tax  the 
right  to  vote  for  candidates  for  Federal 
office  succeeded  today  for  the  fourth  suc- 
cessive day  in  blocking  efforts  to  bring  up 
the  recently  passed  House  measure  which 
would  abrogate  such  taxation. 

Using  the  fourth  device  pulled  from  their 
bag  of  parliamentary  tricks,  the  Southern- 
ers kept  the  Senate  In  session  more  than 
five  hours,  during  which  nothing  was  ac- 
complished. They  said  they  would  continue 
using  the  new  tactic,  reading  and  correcting 
the  journal  of  the  previous  day's  proceed- 
ings, to  the  same  end  for  nearly  two  weeks 
more. 

Outside  of  the  parliamentary  maneuver- 
ings.  the  chief  event  of  the  day  was  a  per- 
sonal attack  by  Senator  McKellar  upon  his 
party  leader.  Senator  Barkley,  because  the 
Senate  ordered  his  "arrest"  on  Saturday  for 
failing  to  respond  to  quorum  calls.  Mr. 
McKellar  said  this  action,  for  which  he 
blamed  Mr.  Barkley,  had  "besmirched"  a 
lifelong  record  on  which  there  was  no  stain. 

In  reply,  Mr.  Barkley  said  that  whUe  he 
had  compUed  from  records  provided  by 
Senate  attaches  the  names  of  eight  mem- 
bers who  were  in  town  but  not  in  Senate  at- 
tendance and  moved  that  they  be  brought 
into  the  chamber.  It  was  the  Senate,  not  he, 
which  ordered  this  action. 

MCKELLAR  ASSAII.S  COLLEAGUE 

Standing  at  his  seat  next  to  the  majority 
leader,  Mr.  McKellar  shouted  that  as  the 
result  of  Saturday's  action  he  had  removed 
his  name  from  a  joint  Senatorial  letter  to 
President  Roosevelt  which  he  composed 
only  last  week,  asking  the  President  to 
nominate  Mr.  Barkley  for  the  Supreme 
Court  vacancy. 


His  face  flushed  with  indignation,  he  also 
recalled  that  when  there  was  a  contest  for 
the  majority  leadership  six  years  ago  be- 
tween Mr.  Barkley  and  the  late  Senator 
Harrison  he  had  voted  and  worked  for  Mr. 
Barkley  atnd  that  Mr.  Barkley  had  won  by 
only  one  vote. 

"And  that  was  my  vote,"  he  shouted,  "my 
vote  whicli  I  switched  from  my  dear  lifelong 
friend,  Pat  Harrison,  to  the  man  who  has 
now  turned  against  me  and  had  me  arrested. 

"The  only  heritage  my  respected  father 
left  me  was  the  admonition:  'Keep  your 
record  clean.'  For  more  than  fifty  years  as  a 
man  and  twenty-six  years  as  a  Senator  I 
thought  I  had  kept  it  clean,  even  to  the 
matter  of  attendance  in  the  Senate.  Why, 
even  In  the  last  year  I  have  been  absent 
from  only  eight  of  the  267  roU-calls,  whUe 
Senator  Barkley  has  been  absent  from 
twenty-one. 

"And  yet  this  man  has  me  arrested  and 
brought  here  to  give  him  a  quorum— some- 
thing he  couldn't  do  anything  with  even 
after  he  got  It." 

"Being  called  a  filibusterer  holds  no  ter- 
rors for  me."  he  shouted  at  another  point, 
pounding  the  adjoining  desk  of  Mr.  Barkley, 
who  sat  impassive  within  reach  of  the  Ten- 
nessean's  fist.  "I  wUl  fUibuster  to  the  last 
breath  and  by  every  means,  if  necessary,  to 
defeat  this  iniquitous  measure." 

Commenting  on  reports  that  he  sat  in  an- 
other than  his  usual  seat  yesterday  because 
he  wanted  to  get  away  from  Mr.  Barkley, 
with  whom  it  is  reported  he  has  not  spoken 
since  Saturday,  Mr.  McKeUar  said: 

"No,  my  friends  in  the  press  gaUery,  I  just 
moved  over  temporarily  to  confer  with  my 
new  leader.  Senator  ConnaUy.  I  expect  to 
occupy  my  regular  seat  for  many  years  to 
come." 

At  another  point,  he  said  that  Mr.  Barkley 
had  referred  to  the  flights  of  opposition  by 
Senators  from  the  chamber  to  prevent  a 
quorum  as  like  "the  exodus  from  Egypt." 

"But  the  people  who  made  that  exodus 
had  a  real  leader  who  led  them  to  the  prom- 
ised land,"  he  shouted.  "Our  so-called  leader 
is  leading  us  straight  into  the  RepubUcan 
party." 

BARKLEY  EXPLAINS  ACTION 

In  reply,  Mr.  Barkley  said  it  was  always 
unfortunate  when  legislation  turned  on  per- 
sonalities. 

"What  I  did  Saturday  was  not  aimed  at 
any  of  my  coUeagues."  he  said  quietly.  "It 
was  my  duty  under  the  Senate  rules  to 
obtain  a  quorum,  unless  indeed  we  wanted 
to  notify  the  nation  that  the  Senate  is  im- 
potent to  act— an  idea  which  the  Senate  re- 
jected. 

"But  I  don't  intend  to  be  goaded  into  ani- 
mosity or  resentment  against  any  member 
of  this  body,  even  the  Senator  from  Tennes- 
see. It  may  be  only  a  coincidence  that  most 
of  the  eight  absentees  cited  In  Saturday's 
order  were  opponents  of  this  bUl,  but  my 
action  would  have  been  the  same  If  they 
had  all  been  for  It." 

Then,  turning  to  the  issues  in  the  bUl,  Mr. 
Barkley  declared  that  if  the  only  way  the 
Democratic  party  could  survive  was  to  tax 
the  right  of  poor  people  to  vote  for  Federal 
officials,  "then  the  Democratic  party  is  built 
on  sand." 

The  moves  in  today's  fUibustering  were 
first  to  demand  reading  of  the  journal  of 
yesterday's  proceedings  and  then  to  move  to 
amend  it  by  inserting  the  names  of  aU  Sena- 
tors who  did  not  answer  the  day's  nine 
quorum  calls  and  one  roU-caU  vote. 

Senator  Russell,  who  operated  the 
scheme,  moved  to  include  the  names  of  ab- 


sentees on  only  one  of  these  calls.  As  the 
day  ended,  Mr.  Barkley  moved  to  table  this 
motion,  an  undebatable  move  which  must 
be  voted  on  early  tomorrow.  But  then  any 
poll-tax  supporter  who  can  gain  the  floor 
can  move  to  amend  a  second  quorum  caU  In 
the  same  way  and  hold  the  floor  aU  day 
talking  on  any  subject  that  he  fancies. 

Mr.  Russell  today  spoke  on  Georgia's  his- 
tory In  all  the  wars  of  the  past  for  the  hour 
or  more  necessary  to  block  Mr.  Barkley's 
chance  to  move  effectively  to  make  the  poll- 
tax  bill  the  pending  business  untU  disposed 
of. 

Mr.  Barkley  said  today  that  the  bill's  sup- 
porters would  make  the  best  fight  for  it 
that  they  could,  and  that  even  If  they 
faUed,  the  Senate  debate  might  lead  the 
Southern  States  to  repeal  the  poU  taxes  by 
their  own  action. 

Nation  Enraged,  Says  Murray 
Washington,  November  17.— Philip 
Murray,  president  of  the  Congress  of  Indus- 
trial Organizations,  sent  a  letter  to  members 
of  the  senate  today,  declaring  that  "the 
nation  stands  aghast  and  enraged  at  the  tac- 
tics of  a  smaU  bloc  which  is  seeUng  to  frus- 
trate majority  rule  in  this  nation." 

He  called  for  speedy  enactment  of  the 
anti-poU  tax  legislation,  asserting: 

In  this  period  of  national  crisis,  the  open- 
ing of  our  polling  places  to  every  qualified 
citizen  in  the  nation  by  the  elimination  of 
poU-tax  restrictions  which  disenfranchise 
large  numbers  of  American  citizens  is  a 
measure  essential  to  our  war  effort." 

GROUP  here  hits  FILIBUSTER 

A  telegram,  signed  by  twenty-one  persons, 
was  sent  from  New  York  yesterday  to  Sena- 
tors Barkley,  Norris  and  La  FoUette,  con- 
demning the  Senate  filibuster  on  the  anti- 
poU  tax  blU  and  urging  adoption  of  the 
measure. 

The  telegram,  as  made  pubUc  at  Freedom 
House,  read  as  follows: 

"Senator  BUbo  and  other  poll  tax"  Sena^ 
tors  are  committing  two  crimes  against  the 
American  democratic  idea.  They  are  em- 
ploying the  fUibuster.  in  which  a  minority 
resists  the  majority's  wiU  to  act;  they  are 
endeavoring  to  continue  the  discriminatory 
poll  tax,  which  is  a  subterfuge  for  defiance 
of  the  Thirteenth  Amendment  to  our  Con- 
stitution. 

"We,  the  undersigned,  therefore  record 
our  condemnation  of  the  present  filibuster 
in  the  United  States  Senate  against  the 
antl-poU  tax  bill  and  earnestly  hope  that 
the  long-delayed  measure  will  be  speedUy 
adopted.  Unquestionably  our  enemies,  par- 
ticularly Japan,  will  use  this  situation  to 
convince  the  colored  peoples  of  the  Orient 
that  we  have  been  hypocritical  in  our  decla- 
rations for  a  free  world.  We  believe  that  Im- 
mediate repeal  of  those  laws  which  encour- 
age discrimination  because  of  race,  color  or 
religion  Is  an  Important  step  in  our  march 
to  victory. 

The  signers  were  S.  Stanwood  Menken, 
Harry  D.  Gideonse,  Herbert  Bayard  Swope, 
Dr.  Harry  A.  Atkinson,  Stephen  Vincent 
Benet,  Mme.  Alma  Clayburgh,  the  Rev.  Vin- 
cent Donpvan,  William  Jay  Schieffelln,  the 
Rev.  George  B.  Ford.  John  Farrar,  Freda 
Kirchwey.  Fannie  Hurst,  Mrs.  Albert 
Lasker,  Mrs.  Harold  Gulnzburg,  George 
FUed,  Mrs.  Andrew  Jackson,  Mrs.  Ward 
Cheney,  Mrs.  Herbert  Agar,  Mr.  and  Mrs. 
William  Agar  and  Mrs.  Elsie  B.  Wlmpf- 
heimer. 
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[Prom  the  Washington  Post.  Nov.  15. 1942] 
"Arrbst"  of  Absemtee  Senators  Halts  Fili- 
buster ON  Poll  Tax— Now  They'll  Start 
Again 

(By  Edward  Ryan) 
The  Senate  late  yesterday  called  a  halt  to 
the  filibuster  against  poll-tax  repeal  after 
staging    its    first    full-scale    manhunt    for 
absent  members  in  15  years. 

By  adjoining  at  5:50  p.m.  the  chamber 
swept  aside  a  parliamentary  blockade  labori- 
ously constructed  during  two  days,  and 
agreed  to  begin  again  from  scratch  tomor- 
row. 

The  manhunt  was  ordered  when  not 
enough  members  showed  up  to  hear  Sena- 
tor (The  Man)  Bilbo  (Democrat)  of  Missis- 
sippi, begin  the  second  installment  of  his 
projected  30-day  discussion  of  the  poll-tax 
repeal  bill  in  all  its  ramifications. 

Before  the  hunt  ended,  three  members 
had  been  'arrested, "  or  at  least  shown  the 
formal  Senate  warrants  for  their  arrest  and 
appeared  in  the  chamber.  They  were  Sena- 
tors Bunlcer  (Democrat)  of  South  Carolina 
and  McKellar  (Democrat),  of  Tennessee. 
Warrants  for  five  others  were  left  unserved. 
With  the  appearance  of  Senator  McKellar 
at  3:42  p.m.  the  roll  of  Senators  listed  as 
present  was  boosted  to  the  49  necessary  for 
a  quorum  and  Senator  Bilbo  resumed  his 
analysis  of  the  poll  tax  bill— with  less  than  a 
score  of  members  actually  in  evidence  on 
the  floor.  He  continued  for  about  two  hours, 
until  adjournment  was  proposed. 

Before  adjourning.  Majority  Leader  Bar- 
kley  (Democrat)  of  Kentucky  ordered 
Senate  officials  to  notify  all  members  to 
return  for  the  session  tomorrow. 

Principal  aim  of  the  adjournment,  it  was 
learned,  is  to  get  the  poll  tax  repeal  bill  ac- 
tually before  the  Senate  before  any  filibus- 
ter gets  rolling  again.  So  far  the  legislation 
had  not  been  before  the  Senate.  Instead, 
this  was  the  situation. 

BarUey  had  moved  Friday  to  consider  the 
poll  tax  bill.  Senator  Doxey  (Democrat)  of 
Mississippi  had  shot  in  a  point  of  order  that 
the  bill  could  not  be  brought  up  since  no 
quorum  of  the  Judiciary  Conunlttee  had 
been  on  hand  to  report  the  measure  to  the 
Senate.  Doxey's  point  was  overruled,  where- 
upon Senator  Connally  (Democrat)  of  Texj« 
appealed  the  ruling.  His  appeal  opened  the 
way  for  unlimited  debate— and  for  Bilbo's 
30-day  speaking  campaign. 

to  be  repeated  tomorrow 
This  process  was  scheduled  to  be  repeated 
exactly,  tomorrow— up  to  the  appeal.  At 
that  point,  it  was  understood,  supporters  of 
the  legislation  will  move  to  table  the 
appeal— a  motion  which  cannot,  be  debated, 
but  can  be  settled  by  majority  vote.  If  the 
poll-tax  repealers  win  in.  Barkley's  proposal 
to  consider  the  bill  can  then  be  approved  by 
a  majority  vote.  The  bill  would  then  be 
before  the  Senate— and  the  way  cleared 
again  for  unlimited  debate,  and  the  filibus- 
ter. 
Said  Bilbo:  Tm  getting  along  fine. 
"I'll  be  sitting  around,  loaded  for  bear, 
and  ready  to  shoot  when  I  see  the  whites  of 
their  eyes.  It  will  take  me  five  days  to  intro- 
duce the  subject.  20  days  to  argue  it,  five  to 
conclude.  I'm  rarin'  to  go." 

Yesterday's  standstill  session  got  under 
way  at  noon.  By  agreement  of  the  day 
before  Bilbo  had  the  floor  to  continue  his 
speech.  But  Senator  Connally  objected  that 
no  quorum  was  present. 

26  ANSWER  ROLL  CALL 

A  roll  call  produced  26  Senators,  a  recheck 
brought  two  more.  Senator  Barkley,  at  12:20 


p.m.  asked  that  Sergeant  at  Arms  Chesley 
W.  Jumey  be  instructed  to  notify  the 
absent  members  that  "their  presence  was 
desired"  on  the  Senate  floor.  Thereafter,  a 
partial  timetable  of  the  session  ran  about 
like  this: 

12:55  p.m.— Forty-four  of  the  necessary  49 
Senators  had  turned  up.  Senator  Barkley 
proposed  that  Jumey  be  ordered  to 
"compel"  the  attendance  of  absent  mem- 
bers. 

1  p.m.— Senator  Cormally  asked.  "When  a 
Senator  answers  to  his  name  and  then  gets 
his  hat  and  walks  away,  is  he  still  counted 
for  a  quorum?"  and  received  the  answer 
that  his  was  not  a  parliamentary  inquiry. 

1:20  p.m.— Sergeant  at  Arms  Jumey  re- 
ported 42  Senators  as  being  out-of-town, 
and  eight  more  as  being  in  Washington  but 
not  to  be  located  at  their  homes  or  offices. 
Senator  Barkley  observed  that  exodus  from 
the  Senate  appeared  like  that  of  the  chil- 
dren of  Egypt,  and  proposed  that  warrants 
be  issued  for  the  arrest  of  the  eight. 

CONNALLY  OBJECTS  IN  VAIN 

Over  Connnally's  objection.  Senator 
Green  (Democrat)  of  Rhode  Island,  acting 
president  of  the  Senate,  signed  the  first 
warrants  for  the  arrest  of  absent  members 
since  the  Boulder  Dam  fight  of  February. 
1927.  The  warrant  commanded  Jumey  to 
•arrest,  take  into  custody,  and  bring  before 
the  bar  of  the  Senate. "  these  members: 

Senators  Bunker.  Maybank.  McKellar. 
Doxey,  Hill  (Democrat)  of  Alabama;  Over- 
ton (Democrat)  of  Louisiana;  O'Daniel 
(Democrat)  of  Texas;  and  Russel  (Demo- 
crat) of  Georgia.  All  but  Bunker  are  oppo- 
nents of  the  poll  tax  repeal. 

Senator  Connally  protested  the  action  as 
"outrageous."  charging  that  custodians  of 
the  Capital  were  being  ordered  to  break  into 
the  offices  of  Senators.  He  observed:  "If 
anyone  broke  into  my  office  he'd  not  be 
able  to  break  into  anyone  else's  office  for  at 
least  24  hours. " 

2  p.m.— Jumey  dispatched  Deputy  Ser- 
geant at  Arms  J.  Mark  Trice,  and  Special 
Deputy  William  Cheatham  to  round  up  the 
eight  members.  Asked  whether  he  would 
join  the  search.  Jumey  said  no,  explaining 
that  someone  would  have  to  stay  at  the 
office  and  receive  reports. 

HERRING  SHOWS  UP 

2:08  p.m.— Senator  Herring  (Democrat)  of 
Iowa,  one  of  those  earlier  listed  as  out  of 
town,  entered  the  Senate  chamber. 

2:10  p.m.— Senator  Bunker,  located  at  his 
office  by  the  searching  party,  came  in.  and 
shortly  afterward  replaced  Senator  Green 
as  presiding  officer. 

2:45  p.m.— Senator  Aiken  (Republican)  of 
Vermont,  another  on  the  out-of-town  list, 
arrived. 

3:19  p.m.— Senator  Maybank  arrived  from  his 
home  at  2420  Sixteenth  Street  Northwest, 
remarking  later  that  he  had  just  enjoyed  his 
first  limousine  ride  at  Government  expense 
since  coming  to  Washington.  He  said  he  had 
planned  to  go  to  his  office,  and  the  "arrest" 
had  saved  him  taxi  fare.  Denying  that  it  had 
been  an  arrest,  he  said.  "They  just  called  me 
up. "  (While  deputies  said  they  had  served  the 
warrants.  Jumey  said  rather  that  the  three 
members  had  been  "shown  the  warrants.") 

3:42  p.m.— Senator  McKellar.  located  at 
his  apartment  in  the  Mayflower  Hotel  after 
telephoning  had  brought  no  response,  ar- 
rived at  the  chamber,  answered  to  his  name, 
making  the  forty-ninth  Senator  "present." 
and  promptly  entered  the  Democratic  cloak- 
room off  the  floor.  He  was  reported  to  have 


left  the  cloakroom  by  another  door  a  few 
moments  later.  He  was  said  to  have  been 
provoked  by  the  "arrest,"  protesting  it  had 
interrupted  preparation  of  a  speech  on  the 
poll  tax.  He  did  not  return  to  the  floor. 
Service  of  the  other  warrants  was  deferred. 
3:45  p.m.— Senator  Bilbo  was  in  full  swing. 

ATTENDANCE  DROPS  TO  POUR 

He  charged  that  the  sponsors  of  the  legis- 
lation were  to  blame  for  bringing  an  "im- 
passe in  the  orderly  processes  of  govern- 
ment In  the  midst  of  war. "  There  were  more 
important  bills  on  the  calendar,  he  said,  and 
the  sponsors  of  the  poll  tax  bill  knew  in  ad- 
vance that  their  measure  would  bring  a  long 
debate.  "We  oppose  the  legislation  on  the 
ground  that  It  Is  clearly  unconstitutional." 
he  declared. 

Why.  he  demanded,  were  sponsors  of  the 
bill  ""willing  to  split  the  Solid  South  and  cru- 
cify the  party  they  claim  they  belong  to  In 
the  midst  of  a  war?  " 

4:57  p.m.— Attendance  on  the  floor  dropped 
to  four  (including  Bilbo),  low  for  the  day. 

5  p.m.— "in  conclusion"  cried  Bilbo— and 
Senators  Barkley,  Aiken,  and  Langer  (Re- 
publican) of  North  Dakota,  looked  up  from 
their  conversation  In  apparent  surprise— but 
It  developed  that  Bilbo  was  simply  quoting  a 
transcript  of  testimony  before  the  Judiciary 
Committee. 

5:05  p.m.— Connally  asked  whether  Sena- 
tor Bilbo  had  named  "one  of  the  most  dis- 
tinguished sponsors  of  this  legislation.  Carl 
Browder  (the  Communist  leader). " 

"I  haven't  got  to  him  yet. "  said  Bilbo. 
"Im  saving  him  for  the  third  week." 

5:35  p.m.— Barkley  stepped  back  and  con- 
ferred with  Connally.  who  walked  over  and 
spoke  to  Bilbo.  Said  Bilbo:  "If  my  distin- 
guished friend,  the  majority  leader,  wants 
to  adjourn.  I  have  no  objection,  so  long  as  I 
would  be  permitted  to  continue  my  speech. " 

Barkley  replied  that  If  the  Senate  ad- 
journed the  proceedings  of  the  two  days 
would  lapse.  "You  mean  I  would  not  be  able 
to  continue  my  line  of  thought?"  asked 
Bilbo. 

Barkley  said  that  Bilbo  had  been  at  fault 
In  not  claiming  the  floor  at  the  beginning  of 
the  day— a  move  which  would  have  blocked 
the  point  of  no  quorum.  Bilbo  complained 
that  the  chair  "would  not  look  my  way." 

However,  Barkley  said  he  could  not  agree 
to  having  Bilbo  continue  to  hold  the  floor 
and  continue  his  speech  tomorrow,  and 
Bilbo  said  that  "out  of  deference  to  my  col- 
leagues." he  would  take  his  chances  on 
being  recognized  when  the  Senate  meets 
again. 

Senatorial  Antics 

[From  the  Washington  Post,  Nov.  15,  1942] 

The  Senate  punched  a  gaping  hole  in  its 
reservoir  of  good  will  yesterday.  Senator 
Bilbo's  filibuster  had  previously  sloshed  a 
good  deal  of  water  over  the  sides  of  that 
same  reservoir.  Today  It  Is  leaking  in  much 
the  same  way  that  It  leaked  several  months 
ago  when  Congressmen  voted  pensions  for 
themselves.  And  the  precious  fluid  that  Is 
running  out  Is  the  faith  of  the  American 
people  In  their  chief  Instrument  of  repre- 
sentative government. 

The  necessity  of  issuing  warrants  for  the 
arrest  of  absentee  Senators  to  obtain  a 
quonmi  Is  a  severe  reproach  even  In  time  of 
peace.  In  wartime  such  drastic  measures  to 
compel  delinquent  legislators  to  attend  to 
their  duty  are  the  gtavest  sort  of  reflection 
upon  their  patriotism.  And  that  Is  particu- 
larly true  when  some  of  the  absent  members 
appear  to  be  hiding  out  to  thwart  legislative 


action.  The  Impotent  minority  Is  to  be  con- 
gratulated on  Its  forthright  efforts  to  round 
up  the  slackers  by  force,  but  that  will  not 
save  the  Senate  from  another  critical  sink- 
ing speW  so  far  as  the  esteem  of  the  public  Is 
concerned. 

Mr.  Bilbo's  filibuster  threat  was  bad 
enough.  Even  If  the  Senate  had  faced  that 
threat  courageously,  the  Mlsslsslpplan's 
slurring  remark  to  the  effect  that  he  doesn't 
need  his  mind  very  much  In  the  Senate 
would  have  reechoed  loudly  In  circles  where 
representative  government  Is  under  attack. 
But  the  situation  was  made  much  worse 
when  more  serlous-mlnded  Senators  appar- 
ently lent  their  support  to  Mr.  Bilbo's  sabo- 
tage tactics.  So  news  has  gone  out  to  all  the 
country  that,  while  our  soldiers  are  fighting 
and  dying  on  far-flung  fronts  and  while  mo- 
mentous wartime  issues  await  legislative 
action,  the  Senate  Is  paralyzed  by  a  little 
game  of  peanut  politics. 

We  think  that  the  sponsors  of  the  bill  to 
abolish  the  poll  tax  are  ill-advised  In  press- 
ing for  action  on  that  measure.  Its  constitu- 
tionality is  open  to  grave  doubt.  But  the  tac- 
tics by  which  some  Southern  legislators  are 
fighting  It  are  so  Indefensible  that  they  will 
likely  alienate  whatever  sympathy  remained 
for  full  State  control  over  election  machin- 
ery. Certainly  this  bill  is  insignificant  com- 
pared to  the  preservation  of  faith  in  Con- 
gress as  a  responsible  legislative  body  in  this 
world-wide  crisis.  And  that  faith  begins  to 
crumble  dangerously  every  time  Congress 
Indulges  In  such  frivolous  antics  as  those 
which  have  been  witnessed  in  the  Senate 
during  the  last  two  days. 

[From  the  New  York  Times,  Nov.  18,  1942] 
The  Senate  Filibuster 

The  old  question  of  majority  rule  vs.  mi- 
nority rights  Is  raised  whenever  the  business 
of  the  Senate  is  held  up  by  a  filibuster.  The 
delaying  tactics  of  empty  debate  and  Inces- 
sant demands  for  a  roll-call  can  be  defended 
up  to  a  certain  point.  There  have  been  occa- 
sions when  a  small  minority,  deeply  con- 
vinced of  the  justice  of  Its  cause,  has  served 
the  country  well  by  postponing  action  on 
some  controversial  question  until  the  merits 
of  the  Issue  were  better  understood  or  the 
will  of  the  people  was  revealed  more  clearly. 

We  do  not  believe  that  any  justification  of 
this  kind  can  be  found  for  the  filibuster 
which  is  now  in  progress  against  Senate 
action  on  the  proposal  to  outlaw  the  poll 
tax  in  Federal  elections.  This  issue  is  well 
understood.  It  has  been  debated,  times  with- 
out number,  over  a  long  period  of  years. 
There  is  no  need  for  delay  In  order  to  clarify 
the  question.  On  logical  grounds  the  propos- 
al justifies  Itself.  Elective  Federal  officers, 
from  the  President  down,  have  a  voice  in 
the  affairs  of  every  citizen  of  every  State. 
There  Is  no  desire;  or  intention,  on  the  part 
of  the  States  which  have  no  poll  taxes  to 
Interfere  In  the  local  business  of  the  eight 
States  which  have  such  requirements  for 
voting.  The  real  question  is, whether  or  not 
the  citizens  of  forty  States  have  a  right  to 
see  to  it  that  the  citizens  of  eight  States  are 
not  misrepresented  or  under-represented  in 
Federal  elections. 

That  Is  the  Issue.  Its  merits  should  be  de- 
cided by  the  democratic  process  of  a  fuU  and 
fair  debate,  to  be  followed  by  a  vote.  The 
Senate  minority  which  Is  now  deliberately 
obstructing  such  a  vote,  and  delaying  the 
work  of  Congress  in  wartime.  Is  giving  a 
poor  exhibition  of  democracy. 


[From  the  New  York  Times.  Nov.  19,  1942] 
Senate    Filibuster    Decried— Row    Over 
Poll  Tax  Repeal  Condemned  as  Bar  to 
Needed  Legislation 

To  THE  ESBITOR  of  THE  NEW  YORK  TiMES: 

Many  Americans  besides  myself  who  aire 
greatly  concerned  that  our  coimtry  should 
become  truly  democratic  In  every  aspect  of 
its  life  welcomed,  I  am  sure,  the  wholeheart- 
ed support  which  the  Times  gave  the  anti- 
poll  tax  bill  and  the  clear  statement  of  the 
reasons  for  Its  passage  expressed  In  several 
editorials. 

Now  we  are  confronted  by  the  unhappy 
spectacle  of  the  Senate  of  the  United  States 
being  prevented  from  a  consideration  of 
that  bin  and  of  other  legislation  vital  In  an 
hour  of  national  emergency  by  a  small 
group  of  obstinate  and  selfish  Senators  who 
are  attempting  to  obstruct  the  normal 
progress  of  legrislation  by  filibuster. 

These  Senators  would  answer  that  the 
Senate  can  get  on  with  the  business  of  win- 
ning the  war  If  the  proponents  of  the  bill, 
who  must  be  in  the  majority  or  there  would 
be  no  need  for  a  filibuster,  will  give  up  their 
efforts  and  a  vote.  That  Is,  the  policy  of  the 
Senate  in  regard  to  an  issue  of  fundamental 
importance,  involving  as  it  does  democratic 
principles  which  must  be  affirmed  or  denied 
by  our  actions,  is  to  be  dictated  by  a  small 
minority. 

Both  the  opposition  to  the  bill  itself  and 
the  methods  which  are  being  used  to  pre- 
vent its  consideration  are  dangerously  un- 
American  and  undemocratic. 

The  vast  majority  of  the  American  people 
bitterly  resent  having  the  institutions  which 
they  are  willing  to  defend  If  need  be  with 
their  lives  made  a  hollow  mockery  In  the 
eyes  of  the  world.  They  realize— even  if 
most  of  Senate  does  not— that  the  fight  for 
freedom  must  be  waged  in  the  Senate  cham- 
ber as  well  as  on  the  coasts  of  North  Africa 
and  the  Solomon  Islands. 

Miriam  A.  Huffman. 

New  York,  Nov.  17,  1942. 

Stalemated  Senate  Shelves  Campaign 

Measure 

(By  Janet  Hook) 

An  acrimonious,  weeklong  debate  over 
campaign-finance  legislation  (S.  2)  in  the 
Senate  has  left  Its  Democratic  backers  sty- 
mied. Republican  opponents  bitter  and  the 
Senate  as  a  whole  nursing  deep  partisan 
wounds. 

The  bill  was  shelved  Feb.  26  after  three 
days  of  round-the-cl<x:k  Senate  sessions 
aimed  at  wearing  down  the  opposition  and 
heightening  public  awareness  of  problems  in 
the  campaign-finance  system. 

But  neither  goal  was  fully  realized. 

Democrats  could  not  break  a  GOP  filibus- 
ter against  the  bill,  which  would  limit  cam- 
paign spending  and  the  role  of  r>olltlcal 
action  committees  (PACs)  In  the  Senate 
elections. 

And  substantive  debate  on  the  campaign- 
finance  Issue  was  overshadowed  by  the  con- 
troversial tactics  deployed  by  both  parties- 
most  notably,  the  midnight  mayhem  sur- 
rounding the  Feb.  24  arrest  of  Republican 
Bob  Packwood  of  Oregon,  who  was  carried 
onto  the  Senate  floor  for  a  quorum  call. 
(Packwood,  p.  487;  history,  p.  486.) 

The  legislation  was  pulled  from  the 
Senate  floor  after  a  record-setting  eighth 
cloture  vote  Feb.  26  failed  to  limit  debate. 
The  53-41  vote  fell  seven  votes  shy  of  the  60 
needed  to  cut  off  a  filibuster.  (Vote  30,  p. 
547.) 

"We  have  fought  the  good  fight .  .  .  [but] 
we  have  not  finished  the  course,"  said  Ma- 


jority Leader  Robert  C.  Byrd,  D-W.Va.,  who 
said  the  issue  could  still  be  revisited  later 
this  year. 

But  most  senators  assume  the  bill  is 
doomed  for  the  rest  of  this  Congress. 

"We  have  now  slain  the  dragon  eight 
times,"  said  assistant  GOP  leader  Alan  K. 
Simpson  of  Wyoming.  '"I  don't  know  what 
else  you  can  do  to  send  a  message  to  the 
people  that  seem  obsessed  with  this  that  it's 
over.  We  must  now  move  on  to  other 
things." 

David  L.  Boren,  D-Okla.,  a  principal  spon- 
sor of  S.  2,  acknowledged,  ""There  is  no  sense 
going  up  and  down  the  same  hill  15  times." 

But  he  and  Byrd  said  they  believed  the 
talkathon  on  S.  2  had  been  an  Important 
step  toward  building  public  support  for  cam- 
paign spending  curbs. 

"One  thing  has  been  achieved,  and  one 
thing  Is  certain— this  issue  Is  on  the  national 
agenda  to  stay,  until  we  deal  with  It."  Boren 
said. 

But  some  S.  2  backers  were  frustrated  not 
only  with  GOP  obstructionism  but  also  with 
Byrd's  hardball  floor  strategy  of  non-stop 
sessions  and  the  controversial  arrest  of 
Packwood. 

■"We  lost  the  high  ground  with  the  con- 
frontation and  the  comedy  that  came  about 
as  a  result  of  the  last  two  nights."  said,  a 
freshman  Democrat,  adding  that  Byrd's  tac- 
tics fueled  dissatisfaction  with  his  leader- 
ship among  junior  members. 

With  the  debate  coming  at  a  time  of  doubt 
about  Byrd's  future  as  leader,  this  senator 
said.  ""I  think  It  lends  further  support  to 
those  who  are  beginning  to  make  the  case 
for  the  next  generation  of  leadership  in  the 
Senate.  This  Is  old-time  politics."  (Byrd,  p. 
490.) 

But  Common  Cause,  the  lobbying  group 
that  has  been  a  principal  force  behind  S.  2, 
praised  Byrd's  ""tenacity,  perseverance  and 
extraordinary  leadership"  on  the  Issue. 

The  week's  siege  on  the  Senate  floor 
opened  schisms  between  the  parties  unusu- 
ally deep  for  the  Senate,  which  generally 
operates  more  by  consensus  than  does  the 
House. 

Richard  G.  Lugar,  R-Ind..  said  the  debate 
was  marked  by  the  "most  egregious  parti- 
sanship since  I've  been  here.  I  chalk  It  up  as 
a  bad  dream." 

Said  Bob  Graham,  D-Fla.,  "It's  going  to 
require  some  assertive  acts  of  friendship 
and  comity  to  restore  some  of  the  feelings 
bruised  from  this  week." 

elections  at  stake 

It's  hardly  surprising  that  a  subject  as  In- 
tensely political  as  the  role  of  money  in 
elections  generates  such  bitter  partisanship. 

Campaign  finance  Is  a  subject  on  which 
each  one  of  the  535  members  of  Congress 
has  strong  views.  They  see  their  own  and 
their  parties'  political  future  at  stake  in 
every  provision  of  every  proposal  to  over- 
haul congressional  campaign-finance  law. 
Interest  was  spurred  by  the  record  high 
costs  of  1986  Senate  races. 

""Is  this  body  going  to  become  the  fortress 
of  special  interests  and  the  citadel  of  men  of 
wealth?"  asked  Byrd,  who  is  deeply  dis- 
tressed by  the  growing  amount  of  time  and 
energy  senators  spend  raising  funds.  S.  2 
had  become  for  him  practically  an  idte  fixe 
In  the  100th  Congress. 

Although  the  bill  has  52  cosponsors. 
Democrats  have  been  unable  to  muster  the 
60  votes  needed  to  Invoke  cloture  and  thus 
cut  off  filibusters.  Last  year  the  bill  was  the 
subject  of  seven  cloture  votes— the  most 
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ever  made  on  a  single  matter.  (1987  Weekly 
Report  p.  2252.) 

In  the  course  of  1987.  Byrd  and  Boren 
made  modifications  in  S.  2  designed  to  pick 
up  additional  support— principally  by  scal- 
ing back  the  proposed  system  of  public  fi- 
nancing for  Senate  campaigns. 

In  iU  latest  version,  the  Byrd-Boren  bill 
would  provide  financial  incentives— such  as 
reduced  broadcasting  and  postal  rates— for 
senatorial  candidates  to  abide  by  specified 
campaign  spending  limits.  It  would  provide 
public  funds  only  to  candidates  whose  oppo- 
nents do  not  abide  by  limits  in  the  bill.  It 
also  would  impose  limits  on  contributions 
from  PACs. 

The  cornerstone  of  the  Democratic  bill  is 
the  proposal  for  overall  campaign  spending 
limits,  specified  on  a  state-by-state  basis, 
which  S.  2  backers  see  as  the  key  to  curbing 
sky-rocketing  election  costs.  But  such  limits 
are  anathema  to  Republicans,  who  think  a 
spending  cap  would  institutionalize  the 
Democrats'  majorities  in  Congress.  They 
maintain  that  challengers  are  at  a  disadvan- 
tage when  they  cannot  spend  freely  to  over- 
come the  benefits  of  incumbency. 

"To  get  right  down  to  the  nub  of  it, " 
Simpson  said  of  S.  2,  "if  this  bill  passes  in 
its  present  form,  there  will  never  be  another 
Republican  majority  in  the  Senate  for  40 
years." 

Democrats  saw  a  glimmer  of  hope  that 
the  impasse  could  be  broken  when  Simpson 
indicated  on  Feb.  17  that  Republicans  might 
be  willing  to  discuss  spending  limiU.  if 
Democrats  would  consider  tighter  rules  on 
the  sort  of  in-kind  campaign  contributions- 
such  as  labor  unions'  telephone  banks— that 
are  bread  and  butter  to  Democratic  cam- 
paigns. 

Seizing  that  opening.  Byrd  and  Simpson 
appointed  four  members  from  each  part  to 
discuss  a  possible  compromise.  (Weekly 
Report  p.  385.) 

However,  it  quickly  became  clear  that  the 
group  of  eight  had  run  aground  on  familiar 
shoals:  Both  sides  regarded  their  positions 
on  overall  spending  limits  as  non-negotiable. 
One  of  the  negotiators,  Nebraska  Demo- 
crat J.  James  Exon,  called  it  the  "closest 
thing  to  a  total  impasse  as  I've  seen  here  for 
a  long  time." 

After  negotiaitons  stalled,  Byrd  let  it  be 
known  he  would  not  let  Republicans  con- 
duct the  kind  of  "gentlemen's  filibuster" 
against  S.  2  they  did  last  year,  in  which 
members  were  not  forced  to  make  good  in 
their  threats  to  talk  around  the  clock.  True 
marathon  filibusters  have  been  rare  in 
recent  years.  (1987  Weekly  Report  p.  2115.) 
Byrd  said  he  would  force  Republicans  to 
hold  the  floor  around  the  clock  beginning 
the  night  of  Feb.  23.  or  else  push  the  bill  to 
a  vote  if  the  GOP  was  not  there  to  stop  him. 
"If  there's  going  to  be  a  filibuster,  it  can't 
be  a  filibuster  carried  out  in  the  back 
room."  Byrd  said.  'It  has  to  move  to  the 
Senate  floor." 

The  first  everung.  Republicans  responded 
in  kind.  They  moved  repeatedly  for  quorum 
calls,  then  boycotted  the  floor.  That  forced 
Democrats  to  keep  enough  members  present 
to  maintain  the  quorum  needed  for  the 
Senate  to  remain  in  session. 

It  was  when  the  Democrats  came  up  short 
around  midnight  that  Byrd  resorted  to  seek- 
ing the  arrest  of  absent  senators  and  had 
Packwood  carried  onto  the  floor. 

That  night's  events  were  followed  by  a 
day  of  vitriolic  debate  about  the  propriety 
and  legality  of  the  arrest. 

Byrd  and  Simpson  finally  called  a  truce 
late  Feb.  24.  They  agreed  to  restrict  the 


second  all-night  debate  to  the  substance  of 
the  bill— something  Democrats  felt  was  get- 
ting short  shrift  in  the  Packwood  after- 
math—and to  call  off  the  talkathon  the 
next  day  at  the  dinner  hour,  with  a  final 
cloture  vote  Feb.  26. 

The  agreement  was  a  retreat  from  earlier 
Byrd  threats  to  keep  the  bill  on  the  floor 
into  the  following  week  and  possibly  longer. 
But  the  strong-arm  tactics  were  wearing 
thin  among  some  of  Byrd's  own  troops. 

By  the  time  the  cloture  vote  was  taken, 
the  only  question  was  how  far  Democrats 
would  fall  short  of  last  year's  high-water 
mark,  when  53  members  supported  cloture 
Sept.  10. 

In  the  end,  S.  2  supporters  did  not  pick  up 
a  single  new  ally,  but  neither  did  they  lose 
one. 

COMPARISONS  WITH  THE  HOUSE 

As  the  controversy  wound  down,  some  Re- 
publicans warned  that  the  week's  events 
had  eroded  the  Senate's  traditional 
"comity." 

"The  judgment  mistake  that  Sen.  Byrd 
made  is  that  this  is  not  the  House."  Pack- 
wood  said.  "He  doesn't  have  a  2-to-l  majori- 
ty." 

Packwood  compared  the  long-term  threat 
of  partisan  bitterness  to  the  ill  will  that  has 
lingered  among  House  Republicans  since 
Speaker  Jim  Wright  of  Texas  in  October 
1987  used  heavy-handed  tactics  to  push 
through  a  controversial  budget  bill.  (1987 
Weekly  Report  p.  2653.) 

Senate  Republicans  were  particularly  in- 
furiated by  Byrd's  pushing  a  bill  they  felt 
was  destined  to  die. 

"People  were  irate."  said  one  Republican 
who  worked  closely  on  the  issue.  "A  good 
leader  knows  when  to  go  to  the  mat— that's 
when  you  have  a  shot  at  something." 

The  clash  left  Democrats  equally  embit- 
tered by  Senate  Republicans'  behavior, 
which  they  believed  smacked  of  the  des- 
peration tactics  that  the  Senate  GOP  has 
generally  left  to  their  badly  outnumbered 
colleagues  in  the  House. 

But  Byrd  said  he  did  not  expect  the  battle 
to  leave  lasting  scars. 

"When  this  matter  is  put  behind  us  and 
we  turn  to  other  matters,  the  work  of  the 
Senate  will  continue, "  Byrd  said.  "I've  seen 
these  storms  come  and  go." 

An  Arresting  Case.  With  Little  Precedent 
(By  Phil  Kuntz) 

The  Feb.  24  arrest  of  Sen.  Bob  Packwood. 
R-Ore.,  sent  Capitol  Hill  history  buffs 
scrambling  for  precedents,  but  by  the  end  of 
the  week  it  remained  unclear  whether  Pack- 
wood  was  the  first,  second,  third  or  fourth 
senator  to  be  arrested  to  compel  attendance. 

"At  this  point.  I  really  don't  care;  too 
many  hours  have  been  wasted  on  this  al- 
ready." snapped  Greg  Harness,  the  Senate 
Library's  head  reference  librarian. 

One  thing  is  certain:  Packwood  was  the 
first  senator  to  be  carried  into  the  chamber 
under  arrest. 

Article  1,  Section  5  of  the  Constitution 
says:  ""Each  house  .  .  .  may  be  authorized  to 
compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties  as 
each  house  may  provide." 

The  Senate's  history  includes  several  at- 
tempts to  address  the  attendance  problem. 
In  1798.  the  Senate  changed  its  rules  to 
allow  use  of  the  sergeant-at-arms  to  enforce 
attendance.  Attempts  also  were  made  to  re- 
quire absent  senators  to  cover  the  cost  of 
fetching  them. 

"The  Senate's  records  for  those  early  days 
do  not  reveal  any  occasion  where  a  senator 


was  either  fined  or  physically  compelled  to 
enter  the  chamber."  said  Majority  Leader 
Robert  C.  Byrd.  D-W.VA. 

The  Senate  also  tried  to  force  attendance 
by  paying  its  members  on  a  per-day  basis, 
but  in  1856.  it  switched  to  an  armual  salary. 
The  result:  Sessions  got  shorter,  from  an  av- 
erage of  265  days  to  203,  Byrd  said. 

In  1864,  the  Senate  tried  to  shame  mem- 
bers into  showing  up  by  recording  members 
as  "absent"  for  missed  votes.  Thirty  years 
later,  that  method  was  abandoned,  and  the 
phrase  "not  voting  "  was  used. 

Frustrated  by  failed  attempts  to  adjourn 
for  lack  of  a  quorum,  the  Senate  in  1877 
loosened  its  rules  to  allow  adjournment 
motion  without  a  quorum. 

During  the  next  few  decades,  there  were 
several  unsuccessful  attempts  by  sergeants- 
at-arms  to  persuade  senators  to  come  to  the 
floor.  One  sergeant-at-arms  was  denied  en- 
trance to  a  dinner  party  that  he  thought  in- 
cluded several  members.  Another  made  re- 
peated attempts  between  4:20  a.m.  and  6:30 
a.m.  to  awaken  sleeping  senators,  to  no 
avail. 

One  of  the  first  times  the  Senate  ap- 
proved a  motion  to  order  the  arrest  of 
absent  members  was  on  Feb.  23,  1927, 
during  a  debate  over  the  construction  of 
what  became  the  Hoover  Dam.  The  ser- 
geant-at-arms, dispatched  with  warrants,  re- 
turned without  any  senators  at  6:30  a.m.,  re- 
porting a  variety  of  excuses,  including  one 
by  a  senator  who  said  he  was  just  too  tired. 

The  next  test  came  on  Nov.  14,  1942, 
during  a  debate  over  a  bill  to  abolish  poll 
taxes.  The  Senate  issued  warrants  for  eight 
members,  seven  of  them  Southerners  op- 
posed to  the  bill.  It  is  unclear,  however,  how 
many  were  actually  arrested,  if  any.  "It 
turns  on  the  definition  of  arrest."  said 
Senate  Historian  Richard  Baker. 

Press  accounts  of  the  time  said  three  sena- 
tors—Burnet  Maybank,  D-S.C;  Berkeley 
Bunker,  D-Nev.;  and  Kenneth  D.  McKellar, 
D-Tenn.— were  arrested. 

Bunker,  however,  insisted  Feb.  25  that  he 
was  not  arrested  and  walked  Into  the  cham- 
ber unescorted.  Maybank,  who  died  In  1954, 
said  on  the  floor  in  1950  that  he  and  Joseph 
Lister  Hill,  D-Ala.,  had  been  arrested  that 
day.  But  the  sergeant-at-arms  said  in  a 
report  In  the  Congressional  Record  of  the 
day  that  he  could  not  find  Hill.  (The  report 
does  not  say  who  was  arrested.)  And  press 
accounts  say  that  Maybank  only  accepted  a 
ride  to  the  Capitol  from  a  deputy  sergeant- 
at-arms  and  walked  into  the  chamber  on  his 
own.  McKellar  was  taken  by  car  from  a 
nearby  hotel  by  another  deputy  although 
he  was  not  told  he  was  under  arrest,  nor  was 
the  warrant  actually  produced.  He,  too, 
walked  into  the  chamber  on  his  own.  "He 
was  hotter  than  a  pistol. "  Bunker  recalled. 

Until  Feb.  24.  there  were  only  two  other 
successful  motions  to  arrest  absent  senators, 
in  1950  and  1976.  but  none  wa§  arrested 
either  time  because  the  threat  Itself 
prompted  a  quorum. 

Packwood  Arrested.  Carried  Into  Chamber 
An  arcane  tool  of  Senate  discipline  was 
hauled  out  In  the  wee  hours  of  Feb.  24,  in 
an  incident  that  proved  to  be  the  turning 
point  of  a  week's  acrimonious  debate  over 
campaign-finance  legislation  (S.  2). 

When  the  episode  was  over,  Oregon  Re- 
publican Bob  Packwood  had  been  arrested, 
had  relnjured  a  broken  finger  and  had  been 
physically  carried  onto  the  Senate  floor  at 
1:19  In  the  morning. 


Touching  off  the  skirmish  was  Majority 
Leader  Robert  C.  Byrd's  decision  to  resur- 
rect the  Senate's  little-known  power,  last 
wielded  In  1942.  to  call  for  the  arrest  of 
absent  members  to  bring  them  to  the  floor. 
(Campaign  finance,  p.  485:  history,  p.  486.) 

Packwood's  finger  was  not  the  only  casu- 
alty. Also  lost  in  the  scuffle  was  the  last 
shred  of  hope  that  a  bipartisan  approach  on 
campaign-finance  changes  could  emerge 
from  the  debate.  And  the  Incident  shifted 
the  focus  of  the  week's  debate  from  the  sub- 
stance of  the  bill  to  partisan  pyrotechnics. 

Republicans  warned  that  the  Incident 
could  leave  lasting  scars.  "Rememl)er  Pack- 
wood"  will  become  a  GOP  rallying  cry,  the 
Oregon  Republican  said. 

But  Byrd,  D-W.Va.,  called  the  flap  over 
Packwood  a  "sideshow"  designed  to  divert 
public  attention  from  Republicans'  opposi- 
tion to  controlling  the  costs  of  congressional 
campaigns. 

STALKING  the  HALLWAYS 

The  escapade  began  the  first  night  of  the 
Senate's  three-day  non-stop  session  on  S.  2. 
Byrd  attempted  to  wear  down  the  opposi- 
tion by  forcing  them  to  talk  all  night. 

Republicans  responded  with  a  clever  ma- 
neuver that  allowed  them.  In  effect,  to  sus- 
tain a  midnight  filibuster  without  showing 
up.  Only  one  Republican  remained  sta- 
tioned on  the  floor  to  keep  watch  over  the 
proceedings.  The  GOP  tactic  was  to  force  a 
series  of  quorum  calls  and  then  boycott  the 
votes,  forcing  the  Democrats  to  come  up 
with  the  51  bodies  needed  to  establish  a 
quorum  and  keep  the  Senate  in  session. 

After  a  series  of  procedural  votes  in  which 
a  declining  number  of  Republicans  partici- 
pated. Democrats  after  midpight  found 
themselves  one  vote  short  of  a  quorum. 
They  then  approved,  45-3,  Byrd's  motion  to 
request  the  sergeant-at-arms,  Henry  K. 
Giugnl.  to  arrest  absent  senators  and  bring 
them  to  the  floor.  (Vote  23.  p.  546.) 

Republicans  met  quickly  in  the  cloakroom 
off  the  Senate  floor  to  plot  strategy,  and 
then  scattered. 

Giugnl  gathered  a  posse  of  Capitol  police, 
armed  them  with  arrest  warrants,  and 
began  combing  the  halls,  hideaways  and 
other  habitats  of  Capitol  Hill  for  delinquent 
senators.  The  sight  of  the  approaching  offi- 
cers at  one  point  sent  Steve  Symms,  R- 
Idaho.  scampering  out  of  sight.  Giugnl  and 
company,  on  a  tip  from  a  Capitol  cleaning 
woman,  finally  tracked  Packwood  down  In 
his  office,  where  the  senator  had  bolted  one 
door  and  blocked  the  other  with  a  heavy 
chair. 

""I  thought  I  was  safe,"  Packwood  said, 
telling  the  story  with  relish  at  a  press  con- 
ference the  next  afternoon. 

Giugnl  unbolted  the  door  with  a  pass  key, 
and  when  Packwood  tried  to  hold  it  shut 
with  his  shoulder,  forced  it  open.  In  the 
process,  Packwood  relnjured  a  finger  he  had 
broken  a  few  weeks  earlier. 

""FYankly,  I  thought  there  was  a  miscom- 
munication,"  Giugnl  deadpanned  when  he 
joined  Packwood  at  the  press  conference.  ""I 
was  trying  to  help  him  open  the  door." 

Packwood  agreed  to  walk  over  to  the 
Senate  chamber,  but  refused  to  go  Inside 
under  his  own  steam.  Two  of  Glugnl's  offi- 
cers lifted  Packwood  carefully  and  carried 
him  feet-first  to  the  Senate  floor. 

"Here,"  Packwood  said,  at  last  establish- 
ing the  quorum  of  51. 

""BANANA  REPUBLIC"  TACTICS 

Packwood  was  jocular  at  his  post-mortem 
press  conference,  but  other  Republicans  ex- 
pressed a  deep  bitterness  over  the  incident- 


much  of  it  directed  at  Byrd— that  poisoned 
the  rest  of  the  week's  debate. 

"Tyranny  of  the  majority  leader,"  Arlen 
Specter,  R-Pa.,  called  It. 

Utah  Republican  Orrln  G.  Hatch  said  the 
E>emocrats  were  trying  to  turn  the  Senate 
into  a  '"banana  republic." 

They  questioned  the  constitutionality  of 
the  arrests  and  of  using  physical  compul- 
sion Specter  tried  Feb.  25  to  force  Senate 
reconsideration  of  the  vote  to  arrest  absent 
senators,  but  his  move  was  killed  on  a  47-45 
vote,  largely  along  party  lines.  (Vote  29,  p. 
547) 

Byrd  was  affronted  by  GOP  criticism  of 
his  tactics  and  responded  at  length.  Accus- 
ing the  Republicans  of  "a  calculated  effort 
to  obstruct  this  Senate,"  Byrd  said  in  an  agi- 
tated floor  speech,  "I  had  no  doubt  where 
my  duty  lay." 

"I  don't  have  any  regret  whatsoever  in 
what  I  did.  I  only  regret  that  I  had  to  do  It." 

Byrd- Watching  Intensifies  in  Senate 

Will  he  or  won't  he?  That's  what  every 
Senate  Democrat  wants  to  know  for  sure 
about  whether  Robert  C.  Byrd  will  seek  an- 
other term  as  Senate  majority  leader  after 
the  1988  elections. 

The  West  Virginia  Democrat,  who  sur- 
vived challenges  the  last  two  times  he  ran 
for  majority  leader,  had  been  widely  expect- 
ed to  armounce  his  plans  this  month. 

Byrd's  continuing  silence  has  frustrated 
those  who  aspire  to  succeed  him,  but  Senate 
sources  say  the  leading  candidates  Intensi- 
fied their  campaigning  significantly  in  the 
last  two  weeks.  That  activity  was  part  of  the 
background  against  which  Byrd  followed  a 
controversial  hardball  strategy  for  pushing 
campaign- finance  legislation  (S.  2)  the  week 
of  Feb.  22.  (Campaign  finance,  p.  485) 

George  J.  Mitchell.  D-Maine.  has  been 
telling  members  he  wants  the  job  If  Byrd 
doesn't.  So  has  Daniel  K.  Inouye  of  Hawaii, 
who  reportedly  has  met  with  almost  all  his 
Democratic  colleagues  In  the  last  two  weeks. 
J.  Bennett  Johnston,  the  Louisiana  Demo- 
crat who  ran  an  abortive  race  against  Byrd 
in  1986,  said  he  also  had  stepped  up  his  un- 
official campaign  this  month. 

"I'm  talking  to  people  with  more  Intensi- 
ty," Johnston  said.  "We  don't  yet  know 
who's  In  the  race  yet.  But  now's  the  right 
time." 

In  talking  to  colleagues,  Johnston  said, 
"I'm  saying  I'm  in  the  race.  "I've  assumed 
all  along  Byrd  Is  not  running,  and  I'm  run- 
ning on  that  assumption." 

When  Johnston  ran  for  majority  leader, 
there  were  widespread  reports— never  con- 
firmed—that Byrd  had  blunted  opposition 
by  telling  members  this  would  be  his  last 
term  as  majority  leader.  Byrd  is  in  line  to 
succeed  the  retiring  John  C.  Stennis.  D- 
Miss..  as  chairman  of  the  powerful  Appro- 
priations Committee  and  as  president  pro 
tempore  of  the  Senate. 

Byrd,  characteristically.  Is  playing  things 
close  to  his  vest.  Some  Senate  Democrats 
are  questioning  the  conventional  wisdom 
that  Byrd  is  withholding  an  announcement 
to  forestall  becoming  a  lame  duck.  A  long- 
time adviser  said  many  Democrats  had  ap- 
proached Byrd  to  volunteer  support  if  he 
decided  to  seek  re-election  as  leader. 

"I  would' ve  guessed  a  month  ago  that  the 
chances  were  75-25  that  Byrd  would  step 
down,"  J.  James  Exon,  D-Neb.,  said  Feb.  24. 
"I  would  guess  today  the  odds  have  been  re- 
versed: there's  a  75  percent  chance  he'll 
stay." 

But  with  the  Informal  campaign  to  suc- 
ceed Byrd  already  so  far  along,  some  mem- 


bers say  trouble  lies  ahead  If  he  tries  to 
keep  the  job.  "It  would  cause  Incredible  dis- 
content," said  a  Democrat  who  is  supporting 
MltcheU. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. 

We  have  been  treated  today  and 
over  the  last  week  with  a  good  many 
references  to  history,  both  recent  and 
distant,  in  terms  of  the  U.S.  Senate.  I 
have  just  finished  reading  a  fascinat- 
ing book,  a  biography  of  three  Sena- 
tors, and  I  recommend  it  to  all  of  my 
colleagues.  It  is  called  "The  Great  Tri- 
umvirate." It  is  the  story  of  Clay,  Cal- 
houn, and  Webster.  It  is  the  story  of 
what  was  known  as  the  golden  age  of 
the  Senate. 

That  was  a  time  of  great  passions, 
perhaps  greater  passions  than  any  of 
us  have  today,  for  the  times  almost  de- 
manded it.  That  was  a  time  of  great 
debates  and  a  time  of  raucous  dis- 
agreements. The  Senate  was  not 
always  a  place  of  calm  and  peace. 

I  was  struck  by  several  things  in 
reading  that  history;  first,  that  most 
of  us  are  familiar,  especially  this  year, 
with  our  constitutional  forbearers  and 
the  Constitution  they  wrote  just  200 
years  ago.  And  we  are  even  familiar 
with  the  early  days  of  the  Republic 
and  how  those  constitutional  fathers 
brought  this  Nation  into  existence.  We 
seldom  really  think  about,  nor  do  we 
read  about,  that  second  generation  of 
Americans,  those  who  served  in  this 
Congress  and  in  this  body  during  the 
early  stages  of  the  19th  century.  They 
were  the  ones  who  put  flesh  on  the 
constitutional  skeleton.  They  were  the 
ones  who,  as  second  generation  public 
servants,  had  to  decide  just  what  their 
constitutional  fathers  had  in  mind  as 
those  forbearers  finally  drifted  away. 

I  was  struck  in  reading  the  book  by 
the  nature  of  debate,  by  the  fact  that 
not  this  Senate  Chamber  but  the  old 
Chamber  down  the  hall  was  packed 
during  debates  of  importance.  Not 
only  packed  with  Senators  and  with 
those  watching  from  the  very  narrow 
and  small  gallery  but  by  the  wives  of 
the  Members  who  came  in  and  the 
Senators,  being  gentlemen,  would 
stand  and  let  their  wives  sit  in  their 
own  seats,  with  most  Senators  stand- 
ing during  the  course  of  debate.  Lob- 
byists were  on  the  floor  looking  from 
all  sides.  It  was  a  scene  of  immense  ex- 
citement because  it  was  so  crowded 
and  every  orator  had  an  audience. 

I  came  to  the  Senate  5  years  ago 
awed  and  challenged  by  what  I 
thought  I  would  find.  I  have  been  sad- 
dened much  of  the  time  by  empty 
debate,  by  the  fact  that  we  too  often 
are  speaking  to  empty  chairs  and  an 
empty  Chamber.  Seldom,  if  ever,  even 
on  the  most  important  of  issues,  do  we 
attract  a  sufficient  audience  to  even 
come  close  to  making  a  quorum.  There 
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are  flashes  occasionally.  In  fact,  I  was 
interested  last  night,  fairly  late  in  the 
evening,  when  an  amendment  was 
brought  forward  by  the  Senator  from 
Ohio  (Mr.  Metzenbaum]  an  issue 
which  he  thought  would  gain  almost 
unanimous  support.  Fortunately, 
there  were  maybe  30  Senators  or  35 
Senators  in  the  Chamber,  enough  of 
an  audience  to  listen  to  debate,  even 
though  the  debate  was  limited  to  20 
minutes,  10  on  each  side.  I  thought 
Senator  Dodd  from  Connecticut  in  5 
or  6  minutes  set  forth  the  case  against 
that  particular  proposition.  I  am  confi- 
dent he  changed  votes  on  the  floor,  as 
true  debate  ought  to  do  or  is  aimed  at 
doing.  And  that  resolution  which  was 
designed  to  have  almost  unanimous 
support  passed  by  3  votes,  48  to  45.  I 
suspect  that  if  all  Senators  had  been 
in  attendance  during  that  debate,  the 
resolution  would  not  have  passed  at 
aU. 

I  think  it  is  time  to  find  ways  in 
which  we  can  encourage  participation. 
Participation  comes  in  two  ways:  by 
those  who  are  debating,  those  *iho  are 
speaking,  and  by  those  who  are  listen- 
ing and  understanding  and  learning 
and  occasionally  opposing  what  is 
being  said. 

I  have  been  excited  by  some  of  the 
changes  the  majority  leader  has  insti- 
tuted this  year.  He  has  given  us  an  op- 
portunity to  regularize  our  schedules 
by  establishing  a  3-week-on-and-l- 
week-off  schedule,  which  we  can  look 
forward  to  for  the  entire  year.  But.  I 
am  afraid  that  events  of  the  last  week 
have  shattered  many  of  those  illusions 
of  change. 

Never  in  my  63  years  have  I  ever  had 
an  arrest  warrant  issued.  In  fact,  be- 
cause it  was  unique.  I  asked  if  I  could 
have  a  copy  so  that  I  could  put  it  in 
my  scrapbook  and  have  it  available  to 
show  my  children  and  grandchildren 
about  my  arrest— or.  at  least,  a  war- 
rant for  my  arrest.  I  find  that  they 
are,  somehow,  not  available. 

Well,  that  is  a  minor  thought.  But  I 
thought  more  and  more  about  the  ac- 
tions taken  last  week  and  what  the 
consequences  or  potential  conse- 
quences might  be.  I  was  not  involved 
in  the  decisions  to  not  come  or  not  re- 
spond or  not  answer  a  quorum  call.  I 
was  home  asleep,  prepared  to  come  at 
any  time  there  was  business  to  be  done 
on  the  floor.  I  live  just  two  blocks 
away  from  this  Chamber  and  can  get 
dressed  and  get  here  in  less  than  10 
minutes.  Of  course,  because  of  the 
strategy  that  was  chosen  during  that 
night,  they  did  not  call  me. 

I  thought  to  myself,  what  if  they 
felt  that  I  had  turned  out  to  be  the 
nearest  and  most  available  and  the 
Sergeant  at  Arms  had  come  knocking 
on  my  door?  What  then? 

Under  this  arrest  warrant  for  Sena- 
tors, does  he  have  the  right  to  enter 
my  home?  Does  he  have  the  right  to 
search?  E>oes  he  have  the  right  to  seize 
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me  from  my  bed,  for  Heaven's  sake,  in 
order  to  return  me  to  the  Senate 
floor?  Where  does  that  right  begin  and 
where  does  that  right  stop?  Where 
does  the  Constitution  begin  and  where 
does  the  Constitution  stop?  I  am 
afraid  that  we  are  playing  a  giant 
game  of  "gotcha,"  to  see  who  can  get 
the  other  side. 

It  is  really  not  the  rules  or  distortion 
of  rules  in  the  Senate  which  is  at 
stake.  It  Is  pure  comity.  It  is  people 
understanding  one  another.  It  is  recog- 
nizing that  there  is  a  difference  be- 
tween the  passion  and  strength  of 
ideas  and  issues,  as  separated  from  the 
respect  we  must  hold  for  each  other  as 
individuals. 

Let  me  speak  about  some  other  ele- 
ments that  I  hope  may  evolve  out  of 
this  event  and  that  may  take  us  for- 
ward, rather  than  backward. 

This  Senator,  I  do  not  believe,  under 
the  present  circumstances,  would 
agree  with  the  Senator  from  Alaska  in 
his  suggestion  that  there  be  a  quorum 
call  at  the  beginning  of  each  daily  ses- 
sion, that  we  be  here  at  the  time  of 
the  morning  prayer.  That  may  be  a 
good  idea,  but  several  other  things 
need  to  be  done  as  well. 

First,  the  morning  rollcalls,  where 
the  Sergeant  at  Arms  is  asked  to  bring 
in  the  absent  Members,  is  unneces- 
sary, demeaning,  and  distracting,  and  I 
hope  the  practice  ceases,  and  ceases 
soon. 

I  have  talked  to  a  number  of  col- 
leagues during  the  past  few  days,  and 
the  recent  requirements  for  a  morning 
roUcall,  for  absolutely  no  purpose,  has 
been  to  disrupt  committee  meetings. 
We  were  engaged  in  a  very  important 
markup  in  the  Committee  on  Energy 
and  Natural  Resources.  We  all  had  to 
quit,  come  down  here,  respond  to  a 
rollcall,  just  to  prove  that,  somehow, 
we  were  here  and  working.  It  took 
more  than  a  half-hour  to  regain  the 
quorum  and  to  get  us  back  into  busi- 
ness so  that  we  could  get  on  with  the 
business.  That  has  happened  in  com- 
mittee after  committee  in  the  Senate. 
Frankly,  I  resent  the  continual  sug- 
gestion, represented  by  those  unneces- 
sary rollcalls.  that,  somehow,  I  am  not 
at  work  or  that  I  am  not  in  town  or 
that  it  is  necessary  to  run  every  Sena- 
tor into  this  Chamber.  For  what  pur- 
pose? 

Division  and  warfare  have  occurred 
during  the  course  of  the  last  week.  In 
all  wars  and  in  all  divisions,  peace 
must  come.  I  hope  that  peace  will 
come  sooner  rather  than  later. 

We  have  a  good  start  in  annual 
scheduling  which  the  majority  leader 
has  instituted.  I  think  the  requirement 
that  we  meet  the  rollcalls  during  the 
15  minutes  for  which  they  are  called  is 
an  appropriate  thing  to  do.  It  is  inter- 
esting how  readily  we  can  all  find  our 
way  to  the  Chamber  in  15  minutes, 
now  that  we  know  that  is  the  time  to 
be  here. 


I  would  hope,  and  offer  as  a  modest 
suggestion,  that  we  could  expand  some 
of  what  we  do  in  making  our  jobs 
easier.  We  should  attempt  to  meet 
with  various  committee  chairmen  to 
try  to  establish  a  full  5-day  working 
week  for  the  regular  meetings  of  com- 
mittees, and  to  establish  those  com- 
mittee meeting  times  so  that  they 
minimize  the  conflict  of  Senators  for- 
ever having  to  choose  between  one 
committee  and  another. 

This  Senator  has  a  particular  prob- 
lem because  of  his  major  committees 
meeting  at  precisely  the  same  time  on 
the  same  days,  and  I  always  have  to 
make  a  choice  as  to  which  committee  I 
meet  with. 

I  would  hope  we  could  begin  our  ses- 
sions at  a  regular  time  every  day,  with 
the  recognition  that  there  may  well  be 
some  days  we  must  veer  away  from 
that.  But  if  we  knew  more  precisely 
and  regularly  when  we  were  to  come 
in,  and  if  there  was  an  announcement 
that  we  would  not  stay  late  at  night, 
except  on  a  specific  night  of  the  week, 
as  a  regular  course,  then  all  could  plan 
for  their  family  activities,  plan  their 
workday. 

I  recognize  quite  clearly  that  the 
rhythm  and  the  work  of  the  Senate  do 
not  make  it  easy  to  get  into  fixed  or 
set  schedules.  But  we  can  aim  at  regu- 
larity, knowing  that  occasionally  we 
must  go  away  from  it. 

These  and  other  actions  are  not  dra- 
matic, but  I  think  that  collectively 
they  could  change  dramatically  the 
way  in  which  we  do  business.  More  im- 
portant, they  could  change  dramati- 
cally the  comity  and  the  feelings  we 
have  for  one  another. 

Most  of  all,  I  think  it  is  necessary  for 
each  of  us  to  give  up  something  of  our 
own  individual  course  of  action  for  the 
common  good. 

I  think  it  is  time  that  all  of  us  stop 
the  demand  for  incessant  and  unneces- 
sary rollcalls  whose  only  purpose  is  to 
try  to  politically  "get"  somebody  else 
or  some  others.  It  is  seldom  necessary, 
really,  to  have  a  rollcall  when  the  end 
result  is  96  to  0  or  90  to  2,  or  a  vote 
that  really  has  little  meaning. 

I  think  it  is  time  that  we  all  agreed 
to  quit  abusing  the  concept  of  holds 
on  bills  and  holds  on  appointments,  in- 
stead of  using  the  filibuster  as  it  was 
honestly  meant  to  be  used. 

I  would  hope  that  maybe,  with  all  of 
this,  we  could  regularize  a  little  bit 
more  of  what  we  do  and  emphasize  our 
committee  activities  in  the  morning. 
Then,  if  Senators  recognize  that  in  the 
late  afternoons  we  could  have  an 
amendment,  particularly  an  amend- 
ment of  consequence  or  an  amend- 
ment we  know  would  be  controversial, 
an  amendment  that  ought  to  be  debat- 
ed, and  maybe,  if  we  understood  that 
each  of  us  was  going  to  aim  at  that 
time  to  have  those  amendments  in 
front  of  us,  we  might  even  attract  our 


colleagues  back  to  the  floor.  We  might 
even  just  voluntarily  recreate  the  kind 
of  live  debate  and  exchange  that 
would  elicit  information  and  would 
give  us  help  in  the  votes  we  ultimately 
cast. 

That  I  think  is  more  important  than 
any  of  the  rules  changes  or  the  decla- 
ration of  intent  on  an  arrest  warrant 
or  all  of  the  other  things  we  are  talk- 
ing about  today. 

The  real  importance  is  to  find  a 
happy  medium  if  we  can.  A  happy 
medium  between  the  old  tyranny  of 
yesterday  where  committee  chairmen 
had  autocratic  power  and  now,  where 
we  have  moved  clearly  over  to  the 
other  side  of  the  spectrum  where  we 
have  the  chaos  of  100  different  fief- 
doms.  each  one  quick  to  speak  up, 
each  one  slow  to  compromise. 

I  think  in  many  of  our  actions  we 
ought  to  let  the  leaders  lead.  I  was 
struck  last  night  again  by  another 
scene.  The  two  leaders,  the  majority 
and  minority  leaders,  had  gotten  to- 
gether on  the  schedule  for  today's  ac- 
tivities. When  the  two  of  them  have 
worked  together  on  procedure  like 
that  and  laid  out  the  next  day  in  an 
effort  to  give  us  some  regularity  we 
ought  not  to  stand  up  and  threaten  to 
object  and  take  more  time  in  asking 
questions  than  could  be  saved  by  any 
alternative  solution. 

I  would  hope  that  we  would  seldom 
find  it  necessary  to  do  that,  that  when 
leaders  get  together  on  procedures 
they  ought  not  to  be  repeatedly  chal- 
lenged. 

I  hope  that  this  incident  will  not 
create  longstanding  rancor.  It  should 
not,  because  we,  each  of  us,  have  too 
much  respect  for  our  fellow  col- 
leagues. But  I  hope  that  it  may  help 
all  realize  the  importance  of  mutual 
respect  which  far  transcends  anything 
we  can  do  in  the  change,  moderniza- 
tion or  becoming  more  explicit  in  how 
we  deal  with  rules. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Missou- 
ri. 

Mr.  DANFORTH.  Madam  President, 
consider  what  we  are  doing  today  on 
the  floor  of  the  U.S.  Senate. 

We  are  debating  suggested  rules 
changes  on  the  subject  of  when  Mem- 
bers of  the  Senate  can  arrest  other 
Members  of  the  Senate.  That  is  the 
debate.  We  are  debating  four  suggest- 
ed changes  of  the  rules  on  the  circum- 
stances under  which  Members  of  the 
U.S.  Senate  can  be  arrested. 

I  support  these  suggested  rules 
changes.  They  seem  to  be  minimal  to 
me.  But  I  do  not  think  that  these 
changes  cure  whatever  ails  the  Senate. 
That  is  to  say,  I  do  not  think  that  a 
rules  change  saying  that  we  cannot  be 
arrested  after  11  o'clock  at  night  is 
going  to  fix  the  Senate. 

If  we  get  to  the  point  where  there  is 
some  solace  in  being  arrested  at  10:59, 


I  do  not  think  we  have  accomplished 
very  much. 

Sitting  in  my  office  a  few  minutes 
ago,  watching  on  TV  what  was  going 
on,  on  the  floor  of  the  Senate,  I  was 
struck  by  the  scholarly  presentations 
of  the  majority  leader  and  the  Senator 
from  Alaska  on  the  question  of  exactly 
whai,  the  precedents  of  the  Senate 
were  with  respect  to  instructing  the 
Sergeant  at  Arms  to  compel  attend- 
ance or  to  arrest  Senators.  I  suppose 
that  is  very  interesting  to  historians. 

It  just  seems  to  me  that  if  we  have 
reached  the  point  where  what  we  are 
debating  is  technical  rules  changes  on 
the  circumstances  of  an  arrest,  or  the 
history  of  what  comes  first,  an  instruc- 
tion or  an  arrest,  then  we  have  not 
really  solved  any  problems. 

I  think  that  we  tend  to  put  such 
great  stock  in  our  rules  and  in  our 
precedents  that  sometimes  we  feel 
that  the  rules  alone  are  going  to  save 
us. 

I  am  in  no  way  diminishing  the  im- 
portance of  the  rules  of  the  Senate. 
What  I  am  suggesting  is  that  the  rules 
are  npt  enough.  The  rules  are  not 
enough  to  make  this  place  function.  I 
cannot  count  the  number  of  filibusters 
that  I  have  witnessed  in  the  time  that 
I  have  served  in  the  U.S.  Senate.  I  do 
not  believe  that  any  of  them  have 
been  terminated  simply  becaue  we 
have  exhausted  everything  under  the 
rules. 

Therefore.  I  think  that  exhausting 
the  rules,  sticking  with  the  details  of 
the  rules,  has  a  limited  consequence. 

I  remember  watching  the  debate  a 
week  ago  when  the  majority  leader 
and  the  acting  minority  leader  stood 
on  the  floor  and  talked  about  what 
was  in  store  for  the  ensuing  night  and 
how  everybody  was  going  to  exercise 
every  right  that  he  had  according  to 
the  rules.  The  majority  leader  said 
that  he  understood  that  the  rules 
could  be  utilized  by  the  minority,  and 
vice  versa.  I  thought  when  I  watched 
that  we  are  in  for  real  trouble  around 
here  because  it  is  clear  that  the  rules 
permit  us  to  do  all  kinds  of  things. 
The  rules  permit  us  to  delay  things  for 
endless  periods  of  time  and  to  stay 
here  all  night  and  to  arrest  each 
other,  and  all  of  these  things  are  pro- 
vided under  the  rules  and  if  all  we  do 
is  to  exhaust  what  is  permitted  under 
the  rules  then  we  create  real  havoc. 

So  I  thijik  that  these  four  suggested 
changes  are  fine,  but  I  do  not  think 
that  they  are  going  to  solve  any  prob- 
lems. 

It  seems  to  me  that  what  happened 
last  week  was  brought  about  because 
we  had  a  very  partisan  issue.  At  least 
it  was  perceived  as  a  partisan  issue. 
Republicans  felt  that  the  campaign 
reform  bill  was  a  threat  to  our  party, 
and  we  were  not  about  to  just  give  up 
on  it. 

Then  the  majority  leader  announced 
that  we  were  going  to  start  meeting 


around  the  clock  and  then  the  Repub- 
licans got  their  backs  up  and  said  if  we 
are  going  to  be  here  all  night  they  are 
going  to  be  here  all  night,  and  it  went 
back  and  forth. 

It  was  kind  of  a  bringing  to  a  head  a 
sense  of  partisanship,  a  reaching  of  an 
extreme  status  of  partisanship. 

But  it  just  seems  to  me  that  we  are 
going  to  search  for  some  ways  in  this 
body,  not  to  end  partisanship — we  are 
Republicans  or  Democrats— but  to 
figure  out  ways  in  which  we  can  live 
together  and  not  torture  each  other  or 
humiliate  each  other.  All-night  ses- 
sions, if  they  are  unnecessary,  are  a 
form  of  torture.  Arrest  warrants  are  a 
form  of  humiliation. 

We  are  going  to  have  to  figure  out 
ways  to  get  along  short  of  physical 
torture  and  short  of  personal  humilia- 
tion. 

I  know  that  Senator  Boren  has 
thought  about  this  at  some  length,  not 
in  the  context  of  what  went  on  last 
week,  but  he  has  pointed  out  to  me 
some  things  that  are  very  obvious  that 
they  are  worth  flagging. 

On  Tuesdays,  the  Republicans  meet 
in  room  S-211  and  the  Democrats 
meet  in  S-207;  party  caucuses,  every 
Tuesday.  On  Wednesdays,  I  do  not 
know  what  the  Democrats  do.  but  I 
know  there  are  a  couple  of  luncheon 
groups  for  Republican  Senators  only, 
and  we  get  together  at  lunch  on 
Wednesdays. 

On  other  days,  any  day,  when  you 
want  to  go  down  to  the  Senators' 
dining  room  and  have  a  bite  to  eat, 
you  either  sit  at  the  Republican  table 
or  you  sit  at  the  Democratic  table,  one 
or  the  other. 

Maybe  what  we  should  be  doing,  in- 
stead of  tightening  the  precise  rules 
under  which  Senators  can  arrest  one 
another,  is  to  give  some  thought  as  to 
ways  of  creating  more  bridges  so  that 
the  kind  of  hard  feeling— and  it  was 
very  hard  feeling  that  existed  last 
week— is  at  least  minimized.  Maybe  we 
should  eat  at  separate  tables  down- 
stairs. Maybe  there  should  be  some 
systematic  way  of  literally  breaking 
bread  together.  Republicans  and 
Democrats. 

Some  of  the  wonderful  and  very  in- 
frequent moments  in  the  Senate  have 
been  when  we  have  gotten  together 
for  dinner.  As  I  remember,  one  of  the 
few,  maybe  the  only  times  we  have 
done  it  was  2  years  ago  when  half  a 
dozen  or  so  Senators  were  retiring  and 
the  leadership  gave  a  dinner  party  in 
the  Senate  caucus  room  for  retiring 
Senators.  It  was  a  wonderful  time  of 
Republicans  and  Democrats  getting  to- 
gether in  a  more  social  situation. 

Maybe  we  should  have  some  week- 
end gatherings.  Republicans  go  down 
to  Williamsburg,  VA.  Democrats  go 
down  to  Williamsburg,  VA.  Maybe 
there  should  be  some  opportunities  for 
us  to  do  some  things  together. 
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Perhaps  the  leaders  should  get  to- 
gether socially  from  time  to  time- 
maybe  they  could  even  have  a  Bud- 
weiser  together— not  for  the  sake  of 
necessarily  talking  about  what  is  on 
the  Senate  agenda,  but  just  attempt- 
ing to  build  bridges. 

I  do  not  think  that  the  problem  of 
last  week  is  going  to  be  solved  by  rules 
changes,  although  I  think  that  these 
four  changes  are  fine.  I  think  that 
what  we  need  is  the  word  that  was 
used  by  Senator  Evans  a  few  minutes 
ago— "comity";  mutual  respect,  mutual 
tolerance;  trying  to  look  out  into  the 
future  and  realize  in  advance  what  is 
possible  and  what  is  not  possible,  what 
can  be  legislated  and  what  cannot  be 
legislated. 

I  can  remember  so  often  Senator 
Baker,  when  he  was  the  majority 
leader,  saying  that  he  just  could  not 
figure  out  how  to  push  the  Senate  any 
further  or  any  faster  than  it  wanted  to 
be  pushed.  That  is  a  tough  recogni- 
tion. I  would  not  have  the  patience  to 
come  to  that  recognition,  I  do  not 
think;  very,  very  tough.  But  maybe  a 
sharing  of  that  kind  of  sentiment  is 
necessary. 

So,  again.  Madam  President,  I  would 
suggest  that  rules  changes  are  fine, 
but  maybe  there  can  be  some  consist- 
ent way  of  giving  some  thought  as  to 
how  we  could  move  beyond  rules 
changes,  how  we  can  learn  to  live  to- 
gether in  the  Senate  for  the  good  of 
the  country. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  If  no  other  Senator 
seeks  recognition,  time  will  be  divided 
equally. 

Mr.  BYRD.  Madam  President,  the 
agreement  was  the  Republicans  would 
control  the  first  3  hours  and  45  min- 
utes, and  then  I  would  take  15  minutes 
or  30  minutes  from  my  hour,  after 
which  Mr.  Specter  would  take  15  min- 
utes, and  then  I  would  take  the  re- 
mainder of  my  hour.  So  the  first  3 
hours  and  45  minutes,  according  to  the 
understanding  between  the  distin- 
guished Senator  from  Wyoming.  Mr. 
Simpson,  and  myself,  the  first  3  hours 
and  45  minutes  are  under  the  control 
of  the  Republicans.  So  if  there  is  a 
quonun  call,  it  should  come  out  of 
their  time  at  this  point. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.    BYRD.    Madam    President,    I 
yield  myself  1  minute. 
How   much  time   remains   on  both 

sides?  

The  PRESIDING  OFFICER.  The 
Chair  wiU  advise  the  majority  leader 
that  the  Republican  side  has  54  min- 
utes and  the  Democratic  side  has  59 
minutes. 
Mr.  BYRD.  I  thank  the  Chair. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Madam  President,  I 
have  listened  with  interest  to  those 
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who  have  spoken  before  me  and  would 
agree,  in  most  respects,  this  is  not  par- 
ticularly a  time  to  launch  spears  at  the 
majority  leader  or  at  the  Democratic 
Party  or  anything  else;  but  to  try  to 
explain  what  a  serious  event  occurred 
last  week,  an  event  that  I  think  Is  per- 
haps lost  in  its  pain  that  it  caused  and 
in  the  change  in  mood  which  contin- 
ues since  that  moment. 

I  know  that  many  Members,  friends 
and  colleagues  of  mine  on  the  other 
side,  are  wholly  unaware  of  the  depth 
of  feeling  that  most  Senators  on  this 
side  feel.  I  do  not  know  as  anybody 
who  has  not  experienced  it  can  quite 
understand  what  it  is  like  to  have 
police,  agents  of  the  Sergeant  at  Arms, 
walking  outside  your  door  and  wonder- 
ing whether  you  ought  to  keep  the 
light  on  or  not. 

It  sounds  like  the  kind  of  thing  over 
which  many  in  America  might  snicker. 
I  think  perhaps  some  on  the  other  side 
did,  viewing  this  as  more  of  a  political 
lark  than  a  serious  exercise.  But 
Madam  President,  that  is  not  what 
America  is  all  about  and  certainly  not 
what  the  Senate  is  all  about. 

You  should  not  have  to  make  the  de- 
cision as  to  whether  to  keep  the  light 
on  in  the  middle  of  the  night  in  your 
office,  as  to  whether  the  lock  on  your 
door  would  be  breached  or  not.  Those 
on  either  side  of  me  downstairs  react- 
ed in  different  ways. 

I  think  it  is  important  to  keep  in 
mind  that  the  reason  there  was  no 
quorum  was  that  the  majority  could 
not  muster  a  quorum;  the  thing  which 
gives  them  the  leadership  was  not 
available  to  the  leadershp  to  call  upon. 
To  then  issue  warrants  only  to  the  mi- 
nority side  and  to  destroy  those  war- 
rants after  the  quoriim  had  been  es- 
tablished. I  think  causes  great  and  se- 
rious pain.  And  it  ought  to. 

I  think  the  depth  of  feeling  has  been 
lost  on  many  Members  on  the  other 
side.  I  repeat  that.  I  think  there  were 
three  Members  of  the  majority  and 
two— including  two  members  of  the 
Judiciary  Committee  who  voted 
against  this  motion.  I  think  another 
time,  calmer  heads  might  well  have 
prevailed.  Consequences  of  it  are  leg- 
endary distrust  of  the  circumstances 
under  which  we  serve  and  the  oath 
that  we  have  offered,  not  only  to  the 
people  of  our  State  but  to  the  people 
of  our  Nation.  The  whole  consequence, 
and  the  whole  concept  of  the  Senate 
of  the  United  States  is  the  embodied 
concept  of  the  system  of  government 
which  exists  in  America. 

The  reason  that  I.  as  a  Senator  from 
a  State  with  450,000  inhabitants,  can 
share  my  service  with  the  acting  mi- 
nority leader,  also  of  that  State  with 
the  same  450.000  inhabitants,  with  the 
Senators  from  California  or  the  Sena- 
tors from  New  York  or  the  Senators 
from  Texas  or  the  Senators  from  Flor- 
ida, in  the  same  number,  is  to  protect 
us  from  the  concept  and  to  protect  our 


constituents  from  the  concept  of  the 
tyranny  of  a  majority  of  one. 

The  Senate's  rules  embodied  that 
concept.  The  whole  business  of  the 
United  States  is  that  there  is  no  mi- 
nority without  protection.  And  yet  last 
week  we  saw  that  minority  stripped  of 
its  protection  and  its  rights  under  the 
rule. 

I  guess  my  point  here  this  afternoon 
is  not  so  much  to  care  about  how 
changes  in  the  rules  for  the  arrest  of 
Senators  might  take  place.  It  would  be 
my  wish  that  there  was  no  rule  for  the 
arrest  of  Senators.  I  would  not  have 
liked  to  see  exercise  it  while  we  were 
in  the  majority.  I  did  not  like  to  see  it 
exercised  last  week,  as  we  are  in  the 
minority. 

I  think  what  we  are  looking  at  is 
somehow  or  another  the  means  by 
which  to  make  decisions  in  this  body 
when  the  whole  Nation's  interest  is  in- 
volved. And  the  whole  Nation's  inter- 
est was  not  involved  the  other  night  in 
a  bill  which  was  up  to  which  we  could 
make  no  amendment  because  the  tree 
was  filled:  to  a  majority  whose  ears 
were  shut  because  they  were  not 
present  enough  to  establish  a  quonmi. 
Somehow  or  another  that  misses  the 
concept  that  America's  interests  were 
part  and  parcel  of  those  actions. 

So  it  is  not  now  a  question  of  react- 
ing in  rage.  It  is  not  now  a  question  of, 
indeed,  a  change  in  the  rules.  It  is  now 
a  question  of  change  in  attitude. 

I  cannot  remember  a  time  in  my  10 
years  in  the  Senate  of  the  United 
States,  now  nearly  12,  11  going  on  12, 
in  which  the  Senate  and  indeed  the 
Congress  and  indeed  the  Capitol  is  op- 
erating more  on  political  autopilot  and 
less  in  behalf  and  in  consequence  of 
the  direct  interests  of  the  country. 

Some  doing  the  bidding  of  big  labor, 
some  doing  the  bidding  of  a  minority 
of  liberals,  who  have  controlled  the 
caucus  of  the  Democratic  Party  in  the 
House,  some  on  our  side  making 
people  jump  through  hoops,  some  on 
the  Democratic  side  making  people 
jump  through  hoops.  This  is  not  the 
purpose  for  which  the  Founding  Fa- 
thers dreamed  of  the  Senate. 

It  was  to  be  one  of  the  world's  great 
debating  societies.  That  is  one  of  the 
names  which  we  call  ourselves.  The 
problem  is  that  since  the  advent  of  tel- 
evision and  a  niunber  of  other  things, 
that  we  rarely  debate.  We  now  come 
down  to  give  speeches  on  television. 
One  has  but  to  look  at  the  attendance 
in  the  Chamber  this  afternoon  to  rec- 
ognize that  this  is  no  longer  a  debate 
but  a  sequence  of  speeches.  I  think  the 
majority  leader  would  agree  with  me 
that  one  of  the  things  lacking  is 
debate.  Debate  was  not  part  and 
parcel  of  what  we  were  up  to  the  other 
night  in  the  continuing  saga  of  S.  2, 
because  there  were  no  minds  to 
change,   there   was   no  place   to   go. 


There  was  but  for  us  to  participate  in 
our  own  funeral. 

The  majority,  not  being  able  to 
muster  its  own  majority,  sent  warrants 
out  to  arrest  the  minority  so  that  we 
might  continue  in  what  we  viewed  as 
our  own  demise.  Fortunately,  it  was  a 
scene  viewed  mostly  by  America's  in- 
somniacs, those  who  were  perhaps  not 
listening  to  talk  shows  and  things  in 
the  middle  of  the  night.  And,  while  we 
view  all  of  this  as  something  other 
than  a  serious  matter,  I  think  it  is  im- 
portant to  go  back  and  view  it  and 
take  it  seriously  and  understand  fun- 
damentally how  deeply  and  badly  hurt 
was  comity  and  the  consequences  to 
life  in  the  Senate. 

I  think  it  is  interesting  to  note  that 
in  1988  we  have  been  celebrating  the 
200th  anniversary  of  the  ratification 
of  the  Constitution;  large  celebrations 
all  over  America.  And  well  they  ought 
to  be,  as  the  most  incredible  political 
document  in  the  history  of  world  poli- 
tics. 

My  colleague  from  Alaska  has  dis- 
cussed some  aspects  of  the  Senate  his- 
tory which  reflect  on  last  week's  inci- 
dent and  the  history  of  why  we 
formed  this  Union  has  some  relevance 
to  what  happened  last  week. 

I  think  it  is  wise  to  remember  that 
some  200  years  ago  these  American 
Colonies,  which  then  formed  the  basis 
of  what  is  now  our  50  States,  were 
being  terrorized  by  an  English  king 
and  a  Parliament,  and  the  reason 
common  law  was  being  thrown  aside 
by  a  Parliament  seeking  to  exercise  ex- 
traordinary power  over  the  Colonies. 

The  Parliament  approved  what  was 
called  writs  of  assistance,  which  per- 
mitted the  EJnglish  authorities  to  enter 
any  home  or  office  without  restraint. 
A  man  named  James  Otis  argued  on 
behalf  of  all  Americans  that  the  writs 
were  against  the  fundamental  princi- 
ples of  law.  So  while  the  absolute 
powers  of  the  star  Chamber  had  been 
banned  in  England,  such  abuse  of 
power  was  still  applied  in  the  Colonies 
and  was  one  of  the  reasons  why  we  set 
about  becoming  our  own  Nation 
through  a  revolutionary  war.  which  is 
still  celebrated. 

Parliament  passed  the  declaratory 
act.  It  was  a  statute  asserting  the 
power  of  the  Parliament  to  enact  any 
laws  to  bind  us— that  is.  the  American 
Colonies— in  all  cases  whatsoever. 
Thomas  Jefferson  and  John  Dicken- 
son wrote  in  the  declaration  about  the 
causes  and  necessity  of  taking  up 
arms.  The  question  was,  what  was  to 
defend  us  against  such  an  enormous 
and  unlimited  power? 

We  faced  a  question  not  unlike  that 
last  week.  A  group  of  Senators,  not  a 
quonmi  of  the  Senate  of  the  United 
States,  not  even  a  unanimous  vote  of 
the  Senators  remaining  of  the  45  in 
the  majority  party  that  were  still 
here,  sent  out  warrants  for  the  arrest 
of  us. 


The  result  of  the  declaratory  act  was 
the  glorious  revolution,  whereby  we 
asserted  certain  inalienable  rights,  and 
those  rights  still  exist.  They  cannot  be 
repealed  by  a  minority  of  the  majority 
party.  And  yet,  that  is  precisely  what 
happened  last  week.  To  what  end? 

Were  America's  shores  threatened? 
Were  America's  people  in  the  depths 
of  famine?  Were  America's  people  on 
the  edge  of  catastrophe  of  disease? 
Was  fire  sweeping  our  land?  Was  the 
Soviet  Union  preparing  for  war?  Was 
recession  imminent?  Was  any  catastro- 
phe of  any  dimension  on  the  horizon 
that  could  not  wait  until  the  morning? 
The  answer  is  precisely  no. 

Now  we  see  the  dimension  of  the  ac- 
tions which  the  majority  instigated.  I 
do  not  think  the  majority  saw  it  then 
and,  in  many  respects,  I  do  not  think 
the  majority  sees  it  now  as  that  kind 
of  an  action.  Yet,  precisely  that  is  the 
way  it  is  viewed  by  those  of  us  against 
whom  that  action  was  perpetrated. 

So  while  the  Rules  Committee  may 
contemplate  the  suggestions  of  the 
Armstrong  amendment  or  the  sugges- 
tions of  the  distinguished  Senator 
from  Pennsylvania,  more  important  is 
to  ask  ourselves  again  who  we  are, 
what  we  are,  and  why  we  do  what  we 
do,  and  is  a  triumph  of  politics  a  suffi- 
cient cause  and  reason  to  engage  in  ac- 
tions so  destructive  of  the  concept  of 
protection  of  the  rights  of  the  minori- 
ty which  occurred  last  week? 

I  think  the  answer,  Mr.  President,  is 
no.  I  think  if  Senators  were  to  think 
about  the  consequences  of  an  action  so 
drastic,  as  that  which  was  perpetrated 
last  week.  I  know  and  can  guarantee 
that  there  would  be  no  set  of  circum- 
stances under  which  this  Senator 
would  vote  for  the  arrest  of  any  other 
Senator  under  any  other  circum- 
stances but  for  pending  national  crisis 
and  violence.  It  is  certainly  not  to  sat- 
isfy a  political  whim  or  political  pur- 
pose, not  a  whim,  in  the  middle  of  the 
night. 

That  is  and  that  becomes  the  depth, 
the  dimension,  and  the  circumference 
of  the  hurt  that  was  done  to  the 
Senate  last  week;  a  hurt,  which  depth, 
dimension,  and  circumference,  will 
take  many  years  to  breach;  a  hurt 
which  needs  to  be  understood  by  those 
in  the  majority  party,  who  I  do  not 
think  set  out  to  create  and  consciously 
cause  a  hurt  of  that  dimension,  but, 
nevertheless,  whose  thoughtless  ac- 
tions in  the  middle  of  the  night  did 
just  that. 
Madam  President,  I  yield  the  floor. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Madam  President, 
how  much  time  remains  on  the  Repub- 
lican side?  

The  PRESIDING  OFFICER.  The 
Republican  side  has  33  minutes. 


Mr.  SPECTER.  And  that  is  out  of 
the  4  hours  which  was  allocated  to 
this  side  of  the  aisle? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SPECTER.  Madam  President, 
there  have  been,  up  to  the  present 
time,  according  to  my  calculation,  11 
Senators  who  have  spoken  from  this 
side  of  the  aisle  and  quite  a  number  of 
other  Senators  who  have  appeared. 
Other  speakers  were  in  process,  but 
they  were  not  able  to  speak  at  that 
time. 

We  have  8  other  Senators  who  have 
requested  time  but  who  have  not  ap- 
peared as  of  this  moment. 

I  believe  in  light  of  the  fact  that  we 
have  used  approximately  3%  hours  of 
our  time,  and  15  minutes  of  the  time 
has  been  reserved  after  the  majority 
leader  uses  a  portion  of  his  time,  at 
this  time,  in  the  absence  of  any  other 
Republican  Senators,  we  would  yield 
back  all  but  15  minutes  of  our  time,  in 
which  it  would  then  arise  that  the  ma- 
jority leader  can  exercise  his  time. 

The  PRESIDING  OFFICER.  The 
time  has  been  yielded  back. 

Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Pennsylvania  for  not  utilizing  the  15 
or  16  minutes  that  remain  on  his  side 
of  the  aisle. 

I  have  listened  with  great  interest  to 
the  speeches  that  have  been  made.  I 
have  heard  some  thoughtful  proposals 
made,  and  I  have  heard  some,  in  my 
judgment,  which  were  not  quite  so 
thoughtful;  some  that  were  reasonable 
and  some  that,  in  my  humble  opinion, 
were  not  so  reasonable.  But  be  that  as 
it  may,  the  Senators  had  their  say. 
They  had  a  right  to  speak  their  opin- 
ion. 

Madam  President,  199  years  ago  to- 
morrow, the  Senate  of  the  United 
States,  under  the  Constitution,  was  to 
have  met  to  organize  itself  as  a  legisla- 
tive body— 199  years  ago  tomorrow,  on 
March  4,  1789. 

There  were  only  eight  Members 
present,  and  so  there  was  a  quonmi 
lacking.  The  Senate  had  not  organized 
itself,  and  all  that  those  Senators 
could  do  was  to  wait  until  a  quorum 
assembled.  And  so  they  waited  a  week 
and  then  sent  out  a  letter  to  the  other 
Senators  who  had  been  chosen  and 
urged  them  to  attend.  Another  week 
went  by  and  they  sent  still  another 
letter. 

Finally,  Madam  President,  1  month 
and  2  days  later,  on  April  6,  which  was 
a  Monday  in  1789,  a  quorum  finally  as- 
sembled itself  and  organized  the 
Senate.  That  same  day  there  was  -a 
committee  of  five,  lawyers  by  the  way. 
appointed  to  recommend  rules  for  the 
orderly  procedure  of  the  Senate. 
Those  five  lawyers  met  and.  on  April 

16.   10  days  later,  reported  back  19 

rules  which  were  "observed,"  or  in  our 

modem  parlance,  I  would  say,  were 
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adopted.  Two  days  later,  a  20th  rule 
was  subjoined  to  those  first  19  rules. 

Among  those  19  rules  was  the  19th 
rule  which  provided  that  Senators 
should  not  absent  themselves  from  the 
services  of  the  Senate  without  leave  of 
the  Senate.  That  was  rule  XIX  among 
the  first  19  rules  of  the  Senate.  That 
rule  today  is  carried  over  into  our  cur- 
rent rules  and  appears  in  rule  VI  of 
the  rules  of  the  Senate  today:  'No 
Senator  shall  absent  himself  from  the 
services  of  the  Senate  without  leave." 

And  so  since  April  6,  1789,  this 
Senate  has  been  a  continuous  body. 
There  has  never  been  a  new  Senate. 
This  Senate  is  a  continuing  body  and 
it  has  time-tested  rules  by  which  it  op- 
erates. 

We  have  heard  a  great  deal  said 
about  the  events  of  last  week,  and, 
particularly,  the  arrest  warrants  that 
went  out.  and  all  that.  Many  sugges- 
tions for  improvements,  made  hereto- 
fore and  today,  are  certainly  worthy  of 
consideration. 

The  quality  of  our  life,  and  our 
work,  in  the  Senate,  as  important  a 
concern  as  it  is,  is  a  recurring  theme. 
^  Madam  President,  will  the  Chair  let 
me  know  when  I  have  consumed  15 
minutes. 

The  PRESIDING  OFFICER.  The 
Chair  certainly  will. 

Mr.  BYRD.  It  is  a  theme  in  which  I 
am  particularly  interested.  I  would 
like  to  take  a  moment  today  to  reflect 
on  some  of  the  problems  that  the 
Senate  as  an  institution  faces  and  how 
we  both  individually  and  collectively, 
might  go  about  resolving  them.  My 
goal  is  to  improve  the  quality  of  the 
Senate's  work.  We  hear  a  lot  about  the 
"quality  of  life"  in  the  Senate.  I  sup- 
pose the  coal  miners  in  West  Virginia, 
the  farmers  in  Iowa,  and  the  sailor  on 
the  high  seas  could  all  talk  about  the 
quality  of  life  and  with  good  reason.  I, 
too,  am  interested  in  the  quality  of 
life,  but,  more  importantly,  I  am  inter- 
ested in  the  quality  of  work  here.  If  we 
improve  the  quality  of  our  work  here, 
I  think  we  will  have  a  sense  of  feeling 
that  the  quality  of  life  has  been  also 
improved. 

So  my  goal  is  to  improve  the  quality 
of  the  Senate's  work  and  enhance  the 
Senate's  ability  to  function  as  a  delib- 
erative body  while  retaining  those  ele- 
ments that  contribute  to  its  unique 
and  fundamental  duties. 

The  efforts  to  improve  the  Senate 
have  often  borne  fruit. 

Witness  the  major  restructuring  of 
the  Senate  committee  system  in  1977 
and  the  rules  changes  on  filibusters  in 
1979  and  1986.  Other  changes,  notably 
the  televising  of  Senate  sessions  begin- 
ning in  May  1986,  have  contributed  to 
a  resurrection  of  the  Senate's  role  as  a 
fonun  for  debate  on  significant  public 
issues.  The  coming  deliberation  on  the 
INF  Treaty  wiU  highlight  the  impor- 
tant place  that  the  Senate  occupies  in 
the  national  exchange  of  ideas. 


Yet,  for  all  the  improvements  that 
have  been  made  in  the  operation  of 
the  Senate,  the  body  frequently  finds 
itself  beset  by  a  host  of  problems- 
some  perceived,  some  real— that  de- 
tract from  the  ability  of  this  body  and 
its  Members  to  do  the  public's  work. 

We  are  fortunate  to  have  a  small 
group  of  Senators,  led  by  Senator 
David  Pryor  on  this  side  of  the  aisle 
and  by  a  similar  group  from  the  other 
side  of  the  aisle,  that  is  working  with 
Mr.  Pryor,  examining  some  aspects  of 
the  Senate's  operation  with  an  eye  to 
improving  its  procedures.  The  Rules 
Committee,  under  the  chairmanship 
of  Mr.  Ford,  is,  likewise,  constantly  re- 
viewing procedural  changes  that 
would  help  to  streamline  the  Senate 
and  at  this  particular  time  is  reviewing 
some  particular  changes  that  have 
been  reconmiended  by  Senator  Pryor 
and  me  and  others.  I  am  hopeful  that 
these  efforts  will  lead  to  improve- 
ments in  the  quality  of  work  and  of 
life  in  the  Senate. 

As  we  look  at  our  procedures,  it  is 
important  to  keep  in  mind  the  unique 
qualities  of  the  Senate  that  are  inte- 
gral to  the  balance  of  constitutional 
powers  in  our  Government.  The 
Senate  is  not  a  city  council.  It  is  not  a 
State  legislature.  It  is  not  the  House 
of  Representatives.  It  is  a  body  in 
which  the  will  of  the  majority  must 
remain  tempered  by  the  rights  of  the 
minority,  and  in  which  both  have  re- 
sponsibilities. It  is  a  body  in  which 
day-to-day  efficiency  must  often  be 
sacrificed  to  preclude  a  tyranny  of  the 
majority.  And  keep  in  mind  that  there 
can  also  be  a  tyraruiy  of  the  minority. 

There  are  times  when  the  delays  and 
inaction  here  are  not  the  result  of 
strongly  held  beliefs,  but  of  more  pa- 
rochial concerns.  Chief  among  these  is 
what  I  have  referred  to  as  the  money 
chase.  The  average  Senate  campaign 
cost  $3  million  in  the  last  election.  The 
most  expensive  race  cost  $11  million 
for  each  candidate. 

The  situation  has  reached  the  point 
that  a  Senator  must  raise  some 
$10,000  per  week,  every  week,  begin- 
ning the  day  after  he  is  elected,  to  fi- 
nance the  average  reelection  campaign 
6  years  hence.  And  those  campaigns 
are  getting  more  expensive,  even  as  we 
speak.  With  the  escalation  in  cam- 
paign costs.  Senators  are  forced  to 
spend  more  of  their  time  away  from 
the  Senate  floor  in  pursuit  of  contri- 
butions. 

It  is  interesting  to  me  that  some 
Senators  today  have  said  the  Senate 
last  week  was  discussing  a  matter  that 
was  not  of  great  national  interest  and 
that  it  was  a  partisan  matter,  and  yet, 
they  continued  to  maintain  that  we 
must  improve  the  quality  of  life  in  the 
Senate. 

Somebody  is  mixed  up  in  their 
thinking.  The  matter  before  the 
Senate  last  week  was  of  great  national 
interest  and,  in  addition  to  that,  was 


of  importance  to  "the  quality  of  life," 
a  term  that  is  used  so  much  in  the 
Senate.  Both  were  involved  in  S.  2. 
Those  who  say.  on  the  one  hand,  that 
S.  2  was  not  a  matter  of  great  national 
interest  but,  oh,  we  have  to  improve 
the  quality  of  life  in  the  Senate, 
should  sit  down  and  take  a  look  at 
what  they  have  said.  S.  2  is  important 
to  the  Nation  and  would  have  a  great 
impact  on  "quality  of  life  in  the 
Senate." 

What  we  were  talking  about  in  that 
legislation.  S.  2.  was  the  escalation  in 
campaign  costs.  Senators  are  forced  to 
spend,  as  I  have  said  time  and  time 
before,  days,  weekends  away  from  the 
Senate  floor  in  pursuit  of  contribu- 
tions. That  is  time  away  from  their 
legislative  duties  and  responsibilities. 

These  absences  detract  significantly 
from  the  ability  of  the  Senate  to  get 
its  work  done  in  an  orderly,  efficient 
manner.  I  know  of  no  greater  blow 
that  could  be  struck  to  improve  the 
operation  of  the  Senate,  to  improve 
the  "quality  of  life"  in  the  Senate, 
than  to  pass  campaign  finance  reform 
legislation  and  reduce  the  need  for 
Senators  to  be  away  from  their  duties 
here. 

Not  all  changes  to  facilitate  the  op- 
eration of  the  Senate  require  new  leg- 
islation, or  even  rules  changes.  I  am 
reminded  of  the  cartoon  character 
Pogo,  who  upon  discovering  the  true 
source  of  his  plight  exclaims,  "We 
have  met  the  enemy,  and  they  are  us." 
That  situation,  unfortunately,  bears  a 
strong  resemblance  to  that  in  which 
the  Senate  finds  itself  so  often. 

The  dissatisfaction  toward  the 
Senate  and  its  operation  is  often  di- 
rected against  rules  and  procedures 
smd  organization— as  well  as  against 
the  majority  leader,  which  is  all  right. 
"I  would  rather  be  envied  than  pitied" 
someone  else  had  said.  In  so  many 
cases,  it  is  not  the  rules  or  the  proce- 
dures or  the  organization  that  is  at  the 
root  cause.  Madam  President.  "The 
fault,  dear  Brutus,  is  not  in  our  stars, 
but  in  ourselves."  Of  course,  that  does 
not  mean  that  there  are  not  improve- 
ments in  the  procedures  that  can  be 
desired. 

One  start  is  to  begin  enforcing  our 
existing  rules.  We  are  already  proceed- 
ing to  do  that.  Rollcall  votes  are  now  a 
strict  15-minute  affair.  Some  Senators 
have  been  surprised  at  that  and  there 
were  a  few  who  missed  votes  but  now 
that  all  Senators  are  on  notice  that 
the  time  limit  is  being  enforced,  there 
wUl  be  less  delay  while  we  await  the 
attendance  of  a  tardy  Senator. 

There  has  also  been  a  frequent  prob- 
lem with  slow  starts  on  legislation. 

There  have  been  a  good  many  refer- 
ences to  "bedcheck  votes."  Well,  when 
a  bill  is  called  up  the  leaders  and  the 
managers  are  on  the  floor.  That  is 
why  we  have  to  have  "bedcheck"  votes 
sometimes.  I  have  come  to  the  floor  on 


many  occasions,  seen  the  managers 
and  ranking  managers  sit  here  for 
hours  waiting  on  Senators  to  come  to 
call  up  their  amendments.  So  when  a 
bill  is  called  up  the  managers  are  on 
the  floor  but  there  are  no  Senators 
present  to  offer  amendments. 

We  have  the  "bed  check"  votes. 
They  require  Senators  to  come  to  the 
floor  early  for  the  vote  so  that  Mem- 
bers will  be  available,  and  floor  action 
on  legislation  can  begin  expeditiously. 
I  believe  that  these  votes  have  assisted 
the  managers  of  the  bills  to  start 
action  on  the  bills  sooner,  and  there- 
fore help  to  complete  the  action 
sooner. 

The  PRESIDING  OFFICER.  The 
leader  has  used  15  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 

I  shall  proceed  for  an  additional  5 
minutes  and  I  ask  the  Chair  to  inform 
me  when  I  have  used  5  minutes. 

In  our  search  for  solutions  we  have 
tended  to  encumber  the  Senate  with 
additional  rules  and  "expedited"  pro- 
cedures, all  done  in  the  name  of 
causes,  worthy  or  otherwise,  and  with 
the  intent  of  speeding  consideration  of 
those  issues.  It  is  ironic  that  too  often 
those  new  procedures  serve  merely  to 
add  further  delays  and  increase  the 
opportunities  to  resurrect  issues  over 
and  over  again.  In  effect,  Mr.  Presi- 
dent, we  have  sought  refuge  from 
painful  or  difficult  decisions  in  parlia- 
mentary procedures.  We  have  substi- 
tuted activity  for  achievement.  Revers- 
ing this  trend  may  require  less  in  the 
way  of  rules  changes  than  changes  in 
our  individual  behavior. 

Of  course,  that  does  not  mean  that 
there  are  not  improvements  in  our 
procedures  that  can  be  made.  One 
start  is  to  begin  enforcing  our  existing 
rules.  We  are  already  proceeding  to  do 
that.  Rollcall  votes  are  now  a  strict  15- 
minute  affair.  Some  Senators  have 
been  surprised  at  that,  and  there  were 
a  few  missed  votes.  But  now  that  all 
Senators  are  on  notice  that  the  time 
limit  will  be  strictly  enforced,  there 
will  be  less  delay  while  we  await  the 
attendance  of  a  tardy  Senator. 

There  has  also  been  a  frequent  prob- 
lem with  slow  starts  on  legislation. 
When  a  bill  is  called  up,  the  leaders 
and  the  managers  are  on  the  floor,  but 
there  are  no  Senators  present  to  offer 
amendments.  That  requires  our  re- 
spective cloakrooms  to  repeatedly  con- 
tact Senators'  offices  individually— a 
time  consuming  process,  and  one  that 
should  be  unnecessary. 

Last  year.  I  began  to  schedule  a  floor 
vote  early  in  the  day  so  that  Members 
would  be  available  and  floor  action  on 
legislation  could  begin  expeditiously.  I 
believe  that  these  votes  have  assisted 
the  managers  of  bUls  to  start  action  on 
their  bills  sooner,  and  therefore 
helped  complete  that  action  sooner. 

The  schedule  this  year  is  another 
change  that  should  facilitate  Senate 
operation.   Given  the   long   distances 


that  some  Senators  must  travel  to 
return  to  their  States,  it  has  often 
been  difficult  to  reconcile  travel  time 
and  airline  schedules  with  the  need 
for  attendance  so  that  the  Senate  can 
proceed  on  legislation.  This  frequently 
resulted  in  the  Senate  not  starting 
work  on  legislation  untU  Tuesday 
afternoon  and  concluding  its  week 
with  the  last  vote  early  Friday  morn- 
ing, or,  sometimes.  Thursday  evening. 
Late  nights  became  commonplace  and 
the  legislative  schedule  became  back- 
logged,  especially  when  controversial 
matters  were  considered.  This  year 
with  3  solid  weeks  of  work  and  then  a 
week  for  Members  to  travel  to  their 
States,  it  should  be  possible  to  maxi- 
mize the  time  Senators  can  spend  with 
their  families  and  constituents  with- 
out detracting  from  the  ability  of  the 
Senate  to  conduct  its  business. 

It  should  also  mean  conclusion  of 
Senate  business  at  a  reasonable  hour 
on  most  days.  I  will  caution  however 
that  the  success  of  this  schedule  will 
require  the  cooperation  of  all  Sena- 
tors. If  this  schedule  works  as  I  hope  it 
will,  it  could  become  a  model  for 
future  Congresses.  There  are  some 
changes  in  the  rules  that  I  have  re- 
ferred to  as  being  studied  by  Senator 
Pryor  and  also  by  Senator  Ford  in 
the  Rules  Committee. 

For  instance,  I  believe  the  recom- 
mendation of  Senator  Pryor's  group 
with  regard  to  minimum  cosponsor- 
ship  on  sense-of-the-Senate  resolu- 
tions to  be  offered  as  amendments  is 
worthwhile.  While  such  a  requirement 
may  not  prevent  those  amendments 
from  being  used  to  debate  an  essential- 
ly nongermane  matter  when  germane- 
ness would  otherwise  he  required,  it 
should  reduce  that  practice. 

The  notion  of  considering  bills  sec- 
tion-by-section, with  amendments 
being  in  order  only  to  the  pending  sec- 
tion, is  also  worth  looking  into.  While 
it  may  not  produce  the  kind  of  dra- 
matic results  that  some  of  its  sponsors 
may  hope  for,  it  could  be  helpful  in  al- 
lowing the  managers  of  large  and  com- 
plex bills  to  schedule  the  debate  in  a 
more  organized  fashion. 

The  budget  process  has  become  the 
focus  of  discontent  on  fiscal  matters  in 
particular.  And  with  congressional 
processes  in  a  jumble,  the  specter- 
some  might  say  spectacle— of  the  con- 
tinuing resolution  and  reconciliation 
bills  of  last  December  is  still  fresh 
with  us. 

The  Budget  Act  of  1974  provided  a 
process  in  which  debate  over  national 
fiscal  priorities  could  take  place,  and  it 
gave  Congress  access  to  independent 
budget  expertise  by  creating  the  Con- 
gressional Budget  Office.  Unfortu- 
nately, as  the  deficit  has  grown  under 
this  administration  the  ability  of  the 
budget  resolution  to  be  a  meaningful 
forum  for  debate  on  budget  priority 
has  eroded.  The  evolution  of  increas- 
ingly complex  budget  procedures  has 


led  to  a  process  that  now  is  so  techni- 
cal, so  confusing,  and  so  prone  to  irres- 
olution as  to  have  lost  much  of  its  use- 
fulness. The  budget  has  become 
almost  exactly  what  its  authors 
sought  to  avoid  in  1974.  namely  an  ac- 
cumulation of  actions  on  individual 
legislative  items  rather  than  the  over- 
all fiscal  plan  for  the  Goverrunent. 

Differences  between  the  administra- 
tion's spending  priorities  and  those  of 
the  Congress  have  been  an  important 
source  of  procedural  stalemate.  Cur- 
rently, the  resolution  of  these  budget 
differences  is  left  to  the  implementing 
legislation;  in  other  words,  appropria- 
tion bills  and  a  reconciliation  bill.  This 
process  encourages  the  postponement 
of  important  decisions  that  delays 
compromise  until  the  last  minute, 
start  of  the  fiscal  year,  which  is  the 
worst  possible  time,  because  the  Presi- 
dent and  the  Congress  need  to  come  to 
terms  with  each  other  and  before  the 
clock  is  almost  out. 

So  the  President  threatens  vetoes 
based  on  his  budget,  the  Congress 
passes  appropriations  bills  based  on 
the  budget,  and  the  result  is  what  nei- 
ther side  wants,  an  omnibus  spending 
resolution.  Some  way  must  be  found  to 
bridge  this  gridlock  before  the  11th 
hour  by  forcing  the  issue  earlier  in  the 
process,  in  the  spring,  rather  .  than 
waiting  untU  fall.  The  prospects  for 
successsful  and  orderly  completion  of 
the  budget  and  appropriation  process 
could  be  greatly  improved. 

When  the  President  and  the  Con- 
gress agree  on  the  budget  resolution, 
appropriation  bills  could  go  forward 
secure  in  the  knowledge  that  veto 
threats  need  not  be  the  order  of  the 
day. 

My  intention  in  these  remarks  has 
been  to  stimulate  thought  and  discus- 
sion about  some  fundamental  issues 
confronting  the  Senate  and  the  Gov- 
ernment. I  have  suggested  a  few  areas. 
There  are  certainly  others,  and  they 
should  be  explored.  What  I  hope  to  do 
is  to  stimulate  thought  and  action  in 
respect  to  the  budget  process  in  par- 
ticular that  would  help  us  to  complete 
our  work  earlier,  help  us  to  improve 
the  quality  of  our  work,  and  at  the 
same  time  improve  the  "quality  of 
life"  for  those  who  continue  to  talk 
about  it.  I  am  interested  in  the  quality 
of  life  as  well. 

There  are  other  budget  process 
changes  that  should  be  examined. 
Many  of  these  are  highly  technical, 
such  as  the  use  of  budget  baselines  or 
the  inclusion  of  a  capital  budget. 
Others  are  complicated  and  interwo- 
ven with  other  processes,  such  as  the 
change  to  a  2-year  budget  cycle.  It  is 
not  my  intention  to  delve  into  these 
areas  now.  I  would  suggest  that  the 
leadership  of  the  Budget  and  Rules 
Committees  meet  to  discuss  what  ac- 
tions they  could  take  this  year  to  ex- 
plore further  the  areas  that  I  have 
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mentioned,  as  well  as  other  ideas  to 
reform  the  budget  process. 

I  would  make  one  caution,  however. 
We  should  not  rush  headlong  into  an 
area  as  complex  as  the  budget  without 
considerable  forethought.  To  do  other- 
wise is  to  risk  making  the  process  even 
worse,  and  destroying  whatever 
chance  there  may  be  to  salvage  the 
credibility  of  the  Congress  on  budget 
issues. 

If  there  is  any  chance  to  reform 
some  of  our  procedures  and  processes 
to  improve  the  quality  of  our  work  and 
focus  our  efforts  on  truly  important 
issues,  we  must  proceed  with  delibera- 
tion. These  issues  are  worth  address- 
ing and  they  are  worth  addressing  se- 
riously. I  ask  my  colleagues  to  also 
share  their  thoughts  on  these  issues. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  has  consumed  20 
minutes. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor  now  so  that  Mr.  Specter  may 
use  his  15  minutes. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  when  the  majority 
leader  and  the  acting  Republican 
leader  worked  out  the  time  arrange- 
ments, it  was  initially  proposed  that 
the  Republicans  would  have  4  hours, 
the  Democrats  1  hour,  those  on  this 
side  of  the  aisle  would  speak  first,  and 
the  majority  leader  would  have  the 
last  hour.  I  asked  the  assistant  Repub- 
lican leader  if  there  might  be  some  re- 
buttal for  this  Senator  so  that  I  could 
comment  on  the  responses  raised  by 
the  majority  leader  to  the  intentions 
which  had  been  advanced  in  support 
of  the  resolution,  and  this  15  minutes 
was  worked  out.  But.  regrettably, 
there  is  little  to  comment  upon,  be- 
cause in  the  opening  20  minutes  of  the 
majority  leader's  1  hour,  he  has 
chosen  as  is  his  right,  really  not  to 
comment  on  the  resolution. 

The  resolution  relates  to  a  change  in 
the  arrest  procedures  in  the  Senate, 
and  the  majority  leader  has  elected,  in 
the  20  minutes  he  has  taken  up,  to 
talk  about  the  strict  15-minute  rule  on 
rollcall  votes,  about  the  bedchecks  to 
avoid  slow  legislative  starts,  about  the 
3- week  on  and  1-week  off  rule,  about 
the  omnibus  spending  resolution. 

The  critical  questions  which  are 
raised  by  the  pending  resolution  are 
what  procedures  are  to  be  followed  for 
U.S.  Senators  who  are  subjected  to 
arrest.  Should  there  not  be  both  a 
motion  to  request  the  attendance  of 
absent  Senators  and.  second,  a  motion 
to  compel  the  attendance  of  absent 
Senators,  as  provided  in  the  rules, 
before  there  is  a  motion  to  arrest? 

The  majority  leader,  on  seeking  the 
arrest  last  Tuesday  night  and  Wednes- 


day morning,  made  a  motion  to  re- 
quest the  attendance,  but  no  motion 
to  compel  the  attendance,  of  absent 
Senators. 

A  critical  issue  in  this  matter  has 
been  the  equality  of  application  to 
Democrats  as  well  as  Republicans.  Not 
a  word  has  been  mentioned  about  that 
really  important  subject. 

Another  critical  issue  has  been  the 
destruction  of  the  warrants  of  arrest. 
Inexplicable.  Warrants  were  issued 
about  1  a.m.  on  Wednesday  morning; 
and  when  this  Senator  talked  to  the 
Sergeant  at  Arms  later  that  same 
afternoon,  the  records  had  been  de- 
stroyed, so  that  there  could  be  no  in- 
quiry pn  the  record,  black  and  white, 
to  see  what  happened  here,  notwith- 
standing the  fact  that  the  rules  of  the 
Senate  say  that  Senate  records  are  to 
be  maintained;  they  are  not  to  be  de- 
stroyed. 

The  question  has  arisen  about  the 
issue  of  physical  force  and  the  appro- 
priateness of  that  conduct,  all  factors 
considered.  No  mention  of  that. 

I  have  an  instinct  that  we  will  hear 
something  about  the  issues,  probably, 
perhaps,  I  hope.  It  was  my  hope, 
which  I  expressed  in  the  opening 
statement,  that  during  the  course  of 
this  5-hour  session  there  would  be  a 
joinder  of  issues,  that  there  would  be 
an  effort  to  deal  with  the  substantive 
problems  to  see  if  we  could  identify 
the  problem.  Perhaps  no  problem 
exists.  Perhaps  the  majority  leader 
can  convince  the  dozen  Republican 
Senators  who  have  spoken  and  the  45 
Senators  who  voted  to  reconsider  the 
arrest  motion,  including  the  Demo- 
cratic Senators  from  Alabama— 2  from 
that  side  of  the  aisle  who  joined  all 
those  on  this  side  of  the  aisle.  Perhaps 
there  could  be  some  persuasion  that 
the  warrants  of  arrest  were  properly 
issued.  But  that  really  has  not  hap- 
pened. 

Then  we  have  the  really  fundamen- 
tal question  that  is  not  an  issue,  one 
that  Senator  Kerry  and  I  discussed 
briefly,  and  it  is  that  someone  has  to 
set  the  rules.  We  all  understand  that, 
and  we  all  understand  the  heavy  re- 
sponsibility that  the  majority  leader 
bears. 

Perhaps  it  was  Senator  Armstrong, 
in  his  argument,  in  his  presentation, 
who  put  it  best  when  he  talked  about 
no  legitimate  purpose  for  having  the 
Senate  in  session,  in  the  context  which 
we  faced,  in  the  context  that  there 
had  been  seven  cloture  votes  and  45 
U.S.  Senators  had  spoken  emphatical- 
ly, within  our  rights,  that  S.  2  would 
not  come  to  the  floor  for  debate. 

The  majority  leader  has  said  that 
the  Republicans  overplayed  their 
hand:  they  did  not  have  to  resort  to 
the  tactics  of  absenting  themselves 
from  the  Chamber.  In  that  statement 
there  is  a  recognition  that  S.  2  was  not 
to  come  to  the  floor.  Given  that  recog- 
nition, what,  then,  the  purpose  of  the 


all-night  session?  What,  then,  the  pur- 
pose of  calling  Republican  Senators  to 
the  floor? 

Those  are  the  issues.  Mr.  Presid^t. 
that  have  not  been  addressed.  Do  we 
have  an  obligation  to  be  here?  Yes.  of 
course,  we  do. 

When  the  majority  leader  reads 
about  rule  XIX,  that  no  Senator  shall 
absent  himself  from  the  service  of  the 
Senate  without  leave,  we  understand 
our  requirements;  and  it  was  a  very 
forceful  statement  taken  by  the  Re- 
publicans because  of  the  exigencies  of 
the  situation. 

Senator  Quayle  put  it  best:  It  is 
true  that  we  have  responsibilities,  but 
so  does  the  majority  leader.  If  it  is  a 
classic  filibuster,  then  the  filibusterers 
stay  on  the  floor,  but  they  can  suggest 
the  absence  of  a  quorum,  and  the  ma- 
jority has  to  maintain  the  quorum. 

Mr.  President,  those  are  the  issues. 
In  the  20  minutes  taken  by  the  majori- 
ty leader,  talking  about  the  15-minute 
rule  and  the  slow  start  and  the  bed 
checks  and  the  3-week  on  and  1-week 
off  and  the  omnibus  spending  resolu- 
tion, we  have  not  gotten  to  what  this 
resolution  is  all  about.  So  there  is  no 
purpose  in  my  taking  any  more  time, 
and  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  as  I  un- 
derstood it,  in  the  time  under  my  con- 
trol. I  would  make  the  decision  as  to 
what  I  would  say. 

The  distinguished  Senator  from 
Pennsylvania  has  made  reference  to 
his  resolution.  I  will  comment  on  the 
resolution.  My  comment  will  be  brief. 

The  first  paragraph,  numbered  1:  No 
arrest  warrant  shall  be  executed  be- 
tween the  hours  of  11  o'clock  p.m.  and 
8  o'clock  a.m.,  unless  the  pending  busi- 
ness is  of  a  compelling  nature. 

Mr.  President,  who  is  to  determine? 
What  does  "compelling  nature"  mean? 
Who  is  to  determine  whether  it  is  of  a 
compelling  nature  or  not?  The  Senate. 
The  Senate  determines  that.  We  deter- 
mined on  the  other  evening  that  it  was 
of  a  compelling  nature. 

To  confine  the  time  or  the  period 
during  a  24-hour  day  during  which  the 
Senate  could  issue  warrants  of  arrest 
to  only  the  hours  between  11  o'clock 
p.m.  and  8  o'clock  a.m.,  Mr.  President, 
would  render  the  Senate  unable  to  op- 
erate in  situations  in  which  the  Senate 
might  feel,  indeed,  that  the  matter 
was  of  such  compelling  nature  that 
there  ought  to  be  warrants  of  arrest 
issued. 

Let  me  just  insert  in  the  Record  a 
list  of  major  items  that  were  consid- 
ered in  the  Senate  between  the  years 
1975  and  1987.  inclusive,  on  which 
votes  were  conducted  during  the  hours 
between  11  p.m.  and  8  a.m.  I  ask  unan- 
imous consent  to  have  this  material 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Major  Legislation  on  Which  Votes  Were 
Taken  Between  11  p.k.  and  8  a.m. 

1975— Tax  Reduction.  H.R.  2166,  Public 
Works  Appropriation,  H.R.  8122,  and  New 
Yorlc  City  Assistance,  H.R.  10481. 

1976— Tax  Reform.  H.R.  10612. 

1977— Natural  Gas  Pricing,  S.  2104. 

1978— Sugar  Stabilization,  H.R.  13750.  and 
Energy  Taxation,  H.R.  5263. 

1979— First  Budget  Resolution.  S.  Con. 
Res.  22,  Continuing  Appropriations,  H.J. 
Res.  404,  Windfall  Profit  Tax,  H.R.  3919, 
and  Chrysler  Loan  Guarantee,  H.R.  5860 
and  H.J.  Res.  467. 

1980— Draft  Registration,  H.J.  Res.  521. 
First  Budget  Resolution.  S.  Con.  Res.  521, 
Employee  Retirement,  H.R.  3904,  Military 
Procurement  Authorization,  H.R.  6974, 
Railroad  Deregulation,  S.  1946,  and  Con- 
tinuing Appropriations,  H.J.  Res.  610  and 
H.J.  Res.  640. 

1981— Budget  Reconciliation,  S.  1377.  Tax 
Act,  H.J.  Res.  266.  Farm  Bill,  S.  884,  Con- 
tinuing Appropriations,  H.J.  Res.  325  and 
H.J.  Res.  357,  and  DoD  Appropriations,  H.R. 
4995. 

1982— Justice  Department  Authorization, 
S.  951.  Defense  Authorization,  S.  2248,  First 
Budget  Resolution,  S.  Con.  Res.  92,  Voting 
Rights,  H.R.  3112,  Tax  Increase  and  Medi- 
care/Medicaid  Cut,  H.R.  4961.  Balanced 
Budget  Constitutional  Amend.,  S.J.  Res.  58, 
Gas  Tax-Highways-Jobs  Bill,  H.R.  6211. 
Natural  Gas  Prices,  S.  Res.  515.  and  Con- 
tinuing Appropriations,  H.J.  Res.  631. 

1983— Supplemental  Appropriations,  H.R. 
1718,  First  Budget  Resolution,  S.  Con.  Res. 
27,  Social  Security  Reform,  H.R.  1900,  De- 
fense Authorization,  S.  675,  Public  Debt 
Limit,  H.J.  Res.  308,  Civil  Rights  Commis- 
sion, H.R.  2230.  and  Continuing  Appropria- 
tions, H.J.  Res.  413. 

1984— Budget  Reconciliation,  H.R.  2163, 
Defense  Authorization.  S.  2723,  Math/Sci- 
ence Education,  S.  1285,  Commerce-Justice- 
State  Appropriations,  H.R.  5712,  Supple- 
mental Appropriations,  H.R.  6040,  Continu- 
ing Appropriations,  H.J.  Res.  648,  and 
Public  Debt  Limit  Increase,  H.J.  Res.  654. 

1985— Budget  Resolution,  S.  Con.  Res.  32, 
Defense  Authorization.  S.  1160,  Public  Debt 
Limlt/Gramm-Rudman,  H.J.  Res.  372. 
Public  Debt  Limit  Extension,  H.R.  3669,  and 
Farm  Bill,  S.  1714  and  H.R.  2100. 

1986— Budget  Resolution.  S.  Con.  Res.  120, 
Budget  Reconciliation,  S.  2706,  Supplemen- 
tal Appropriations,  H.R.  4515,  Tax  Reform, 
H.R.  3838,  Public  Debt  Limit/Gramm- 
Rudman,  H.J.  Res.  668,  Public  Debt  Limit 
Extension,  HJl.  5395.  Sequestration  Resolu- 
tion, S.J.  Res.  412,  Federal-Aid  Highway  Au- 
thorization, S.  2405,  and  Continuing  Appro- 
priations. H.J.  Res.  738. 

1987— Budget  Resolution.  S.  Con.  Res.  49, 
Trade  and  Competitiveness  Act,  S.  1420.  De- 
fense Authorization,  S.  1174,  Budget  Recon- 
ciliation, S.  1920,  and  Continuing  Appropria- 
tions, H.J.  Res.  395. 

Mr.  BYRD.  In  each  of  those  years,  I 
have  set  forth  important  issues  on 
which  votes  were  conducted  between 
11  p.m.  and  8  a.m. 

This  will  show,  Mr.  President,  that 
important  votes  are  not  confined  to 
the  hours  between  8  a.m.  and  11  p.m.. 
but  that,  indeed,  many  important 
votes  through  the  years  have  occurred 
in  the  hours  that  could,  in  the  future, 
be  off  limits  if  this  resolution  offered 
by  the  distinguished  Senator,  Mr. 
Specter,  and  others,  were  to  be  agreed 


to  and  if  the  Senate  found  itself  with- 
out a  quorum. 

What  my  suggestion  would  be  as  far 
as  point  No.  1  in  Mr.  Specter's  resolu- 
tion is  that  he  and  the  other  Senators 
ought  to  offer  a  resolution  to  amend 
the  Constitution.  I  respect  the  distin- 
guished Senator  from  Permsylvania— I 
have  observed  him  on  the  Judiciary 
Committee— I  think  he  is  a  great  con- 
stitutional lawyer.  I  have  high  regard 
for  him.  But,  Mr.  President,  I  respect- 
fully suggest  that  he  and  the  other  co- 
sponsors  need  to  give  careful  thought 
as  to  what  they  are  proposing  in  arti- 
cle No.  1: 

No  arrest  warrant  shall  be  executed  be- 
tween the  hours  of  eleven  o'clock  p.m.  and 
eight  o'clock  a.m.,  unless  the  pending  busi- 
ness is  of  a  compelling  nature. 

Mr.  President,  may  I  point  out  that 
in  the  book  Formation  of  the  Union— 
the  accotint  of  actions  that  were  taken  , 
at  the  Federal  Convention  in  1787— 
when  Gouverneur  Morris,  who  was 
from  the  State  of  Pennsylvania,  said, 
"The  secession  of  a  small  number 
ought  not  to  be  suffered  to  break  a 
quorum,"  and  by  secession  he  meant 
walking  out  of  the  Chamber  in  order 
to  prevent  a  quorum. 

That  was  a  Senator  from  the  State 
of  Pennsylvania  who  made  that  com- 
ment— the  State  now  represented  by 
Senator  Specter. 

Gouverneur  Morris  also  said  this:  "If 
a  few  can  break  up  a  quorum,  they 
may  seize  a  moment  when  a  particular 
part  of  the  continent  may  be  in  need 
for  inunediate  aid  to  extort  by  threat- 
ening secession  some  imjust  and  self- 
ish measure." 

Mr.  President.  Mr.  Randolph  and 
Mr.  Madison,  both  of  Virginia,  moved 
to  add  to  article  VI,  the  language  that 
was  finally  agreed  upon,  "and  may  be 
authorized  to  compel  the  attendance 
of  absent  Members,  in  such  manner, 
and  under  such  penalties  as  each 
House  may  provide." 

That  was  agreed  to  by  all  except  the 
Pennsylvania  Senators,  who  were  di- 
vided, one  Senator  voting  for  the 
motion  and  one  against. 

The  Constitution  says  that  a  majori- 
ty of  each  House  shall  constitute  a 
quorum:  "but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be 
authorized  to  compel  the  attendance 
of  absent  Members,  in  such  maimer, 
and  ujider  such  penalties  as  each 
House  may  provide." 

The  Constitution  does  not  say  that  a 
smaller  number  may  adjourn  from  day 
to  day  and  may  be  authorized,  "except 
during  the  hours  of  11  p.m.  and  8 
a.m.."  to  compel  the  attendance  of 
absent  Members,  in  such  manner,  and 
under  such  penalties  as  each  House 
may  provide.  No  such  exception  is 
made  in  the  Constitution. 

Mr.  President,  the  Constitution  does 
not  limit  the  hours  of  the  day  when 
Members  may  be  "compelled"  to 
attend  in  order  to  establish  a  quorum. 


So  much  for  the  Senator's  resolu- 
tion. I  am  sure  that  the  ad  hoc  com- 
mittee on  this  side  of  the  aisle,  chaired 
by  Mr.  Pryor.  and  the  Rules  Commit- 
tee, chaired  by  Mr.  Ford,  which  is  the 
official,  formal  standing  committee, 
will  carefully  consider  the  resolution 
in  its  entirety. 

I  could  make  further  comments  on 
the  Senator's  resolution  but  I  will  not 
do  so  at  this  time. 

Mr.  President,  now  as  to  the  general 
tone  of  what  has  been  said  today,  and 
heretofore,  by  Senators  who  have 
taken  great  umbrage  because  they  de- 
liberately engaged  in  a  tactic  which  re- 
sulted in  the  issue  of  warrants  of 
arrest. 

Public  office  is  a  public  trust  and  a 
public  responsibility. 

Being  a  U.S.  Senator  is  not  a  9-to-5 
job. 

The  Senate  is  a  slow-moving  body.  It 
is  set  up  to  allow  for  unlimited  debate 
to  protect  the  rights  of  the  minority. 
That  is  what  makes  it  unique. 

The  fight  on  S.  2  is  a  good  example 
of  the  ability  of  a  minority  to  hold  up 
a  piece  of  legislation,  indeed  even  kill- 
ing it  by  refusing  to  permit  it  to  be 
voted  on.  The  minority  is  within  its 
rights  when  it  kills  a  bill  or  holds  it 
up. 

But  I  submit  that  the  minority  does 
not  have  a  right  to  deny  the  Senate  a 
quorum  by  deliberately  not  coming  to 
the  floor.  That  is  the  tactic  that 
amounts  to  a  tyranny  by  the  minority 
and.  even  worse,  to  the  evasion  of  re- 
sponsibilty.  That  is  a  filibuster  by  ab- 
sence. 

I  have  listened  to  several  Senators 
tell  me  what  my  responsibility  is  as 
majority  leader.  It  seems  to  me  that 
every  Senator  has  a  responsibility 
under  the  Constitution  to  be  here  and 
to  vote.  We  get  paid  for  our  work.  A 
good  many  people  in  this  country 
think  we  are  overpaid,  and  I  am  sure 
they  believe  that  we  ought  to  be  here 
to  vote  when  voting  is  going  on. 

We  are  sent  to  this  body  to  repre- 
sent our  people  and  to  protect  their 
rights.  We  are  paid  to  be  on  hand  to 
register  our  vote  on  behalf  of  our 
people.  We  are  not  paid  to  avoid  the 
duties  of  the  Senate.  That  is  why  the 
Senate  is  empowered  to  compel  the  at- 
tendance of  absent  Senators. 

It  is  folly  to  set  time  limits  during 
which  the  Senate  may  not  "compel" 
attendance  to  conduct  the  people's 
business.  Often  we  are  in  session  late 
because  the  minority  is  exercising  its 
right,  the  right  to  which  it  is  entitled, 
to  hold  the  floor  to  make  its  views 
known  or  to  kill  a  bill. 

There  are  those  who  today  have  said 
that  the  majority  has  the  responsibil- 
ity—in other  words,  the  Democrats  in 
this  instance— has  the  responsibility  to 
establish  a  quorum.  Mr.  President,  the 
majority  has  the  responsibility  to 
produce  a  quorum,  but  the  minority 
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also  has  a  responsibility  to  help 
produce  a  quonim.  It  was  the  responsi- 
bility of  the  majority  to  take  whatever 
action  was  necessary  to  produce  a 
quorum  and  it  was  the  responsibility 
of  the  minority  to  help  produce  that 
quonmi. 

I  hope  that  those  who  offer  this  res- 
olution have  thought  through  what  it 
means. 

What  we  are  doing  here  if  we  were 
to  approve  this  resolution  would  be  to 
cement  in  stone  the  ability  of  Senators 
to  stop  any  action  simply  by  hiding  in 
their  offices. 

I  heard  comments  today  by  the  Sen- 
ator from  Indiana  about  "Keystone 
cops." 

Mr.  President,  the  Senate  arrest 
order  was  not  a  game.  It  was  a  serious 
matter,  and  Senators  have  a  serious 
responsibility  to  be  present  in  order  to 
Iceep  a  quonmi,  because  without  a 
quorum  there  can  be  no  business 
transacted,  only  a  motion  to  adjourn 
or  motions  to  establish  a  quorum. 

Compelling  attendance  is  a  legiti- 
mate action,  seldom  used,  which  is 
meant  to  avoid  the  possibility  of  a 
forced  adjournment.  The  option  exists 
because  the  people's  business  is  sup- 
posed to  be  done  and  must  not  be 
stopped  by  such  a  tactic. 

There  was  some  reference  made  to 
its  having  been  a  laughing  matter.  Mr. 
President,  it  was  not  a  laughing 
matter.  Imagine  Senators  who  are  sup- 
posed to  be  grown  up  people,  adults, 
elected  by  the  people  to  serve  here— 
and  most  Senators  would  have  given 
their  right  arm  to  get  here— imagine 
seeing  them  run  down  the  hall,  run 
when  they  see  the  Sergeant  at  Arms. 
They  were  in  the  Republican  Cloak- 
room to  my  right  when  the  motion 
was  made.  Paces  were  peering  out  of 
their  door.  There  were  Senators  there. 
They  made  a  calculated  decision  to 
run  and  hide,  barricade  their  offices, 
put  chairs  against  the  doors. 

Mr.  President,  we  are  not  elected  to 
play  games  like  children.  Then,  be- 
cause warrants  of  arrest  were  issued 
under  the  authority  given  to  this  body 
by  the  Constitution  of  the  United 
States,  now  they  want  to  cry  about  it. 
We  have  a  little  crybaby  stuff  going 
on  here  because  the  Senate  issued  an 
order  that  Senators  should  come  to 
this  floor  and  answer  the  quonmi  call. 
Senator  Packwood  did  not  have  to 
be  carried  in  through  the  door.  He  was 
very  gracious  when  he  came  into  the 
Chamber.  But  he  could  have  walked 
in.  The  Sergeant  at  Arms  and  his  asso- 
ciates did  not  ask  to  carry  Senator 
Packwood  into  the  Chamber.  Senator 
Packwood  made  that  request  of  them. 
He  walked  most  of  the  way  until  he 
came  to  the  Chamber  door.  Then  he 

asked  the  officers  to  carry  him  in. 
And  the  warrants  were  not  issued 

just  against  Republicans.  The  order 

was  for  the  Sergeant  at  Arms  to  arrest 

"absent"    Senators.    All    Democratic 


Senators  came,  with  the  exception  of 
one  Senator  who  was  campaigning.  I 
do  not  know  where  he  was  in  these 
United  States  in  that  particular  in- 
stance. But  Senators  Biden  and  Ken- 
nedy were  very  ill  and  Senator  Hol- 
LiNGS  was  away  because  of  a  death  in 
his  family.  So  there  was  not  anyone 
left  to  arrest  but  Republicans.  And 
they  were  the  people  who  made  the 
calculated  decision  to  run  and  hide 
and  barricade  themselves  in  the  of- 
fices and  avoid  arrest  by  the  Sergeant 
at  Arms,  avoid  coming  to  the  floor  and 
doing  their  duty.  They  brought  it  on 
themselves.  Now  they  would  like  to 
pretend  that  it  was  harassment.  The 
purpose  of  the  arrest  was  to  obtain  a 
quorum,  not  to  harass  Senators.  Only 
one  Senator  was  actually  brought  into 
the  Chamber  because  that  was  all  that 
was  needed  to  obtain  a  quorum  and 
allow  the  Senate  to  proceed.  The  re- 
maining warrants  were  not  pursued, 
precisely  because  there  was  no  desire 
to  harass.  Harassment  would  have 
meant  continuing  the  arrests  even 
after  the  quorum  was  established.  And 
that  was  not  done. 

So,  legitimate  debate,  fine.  If  our 
Republican  friends  want  to  oppose  S. 
2,  fine.  Legitimate  debate,  good.  Oppo- 
sition to  a  measure,  fine.  But  stopping 
the  majority  from  proceeding  with  the 
people's  business  by  evading  the 
Senate  floor  was  not,  in  my  view,  a  le- 
gitimate exercise  of  minority  rights. 

When  we  take  the  oath  of  office  as 
U.S.  Senators,  we  swear  to  "well  and 
faithfully  discharge  the  duties  of  the 
office."  Nowhere  in  that  oath  does  it 
stipulate  that  those  duties  are  to  be 
carried  out  only  during  certain  work- 
ing hours. 

I  submit  that  the  people  are  tired  of 
hearing  certain  Members  complain 
about  the  tough  life  that  they  have 
here  in  the  Senate.  What  about  the 
millions  of  Americans  who  work  6  days 
a  week  or  7?  What  about  the  farmer 
who  has  to  be  out  early  planting  his 
seed  and  out  early  and  late  harvesting 
his  crops:  the  sailor,  the  soldier  at  his 
post  of  duty? 

I  suggest  that  there  are  several  mil- 
lion Americans  who  would  be  glad  to 
trade  places  with  U.S.  Senators.  We 
asked  for  this  duty.  We  swear  to  the 
people  we  will  be  on  the  job  and  repre- 
sent their  views  and  protect  their 
rights.  I  wonder  what  they  are  now 
thinking,  listening  to  all  the  tales  of 
woe  that  are  being  told  in  the  Senate 
here  today.  Let  us  all  remember  that 
it  was  only  10:43  p.m.  when  this  tactic 
of  not  showing  up  on  the  floor  began 
to  be  used. 

Instead  of  thanking  the  good  Lord 
for  the  privilege  of  serving  in  this 
body,  we  have  bored  the  American 
people  today  with  the  rehash  of  a 
week-old  incident.  I  have  heard  almost 
4  hours  of  complaints  about  the  tough 
lives  that  we  live. 


Let  me  just  take  a  minute  and 
remind  us  all  about  what  the  outrage 
is  about.  It  is  about  an  attempt  to  get 
the  big  money  out  of  politics.  That 
prospect  is  so  odious  to  some  Senators 
that  they  chose  to  prevent  the  Senate 
from  even  debating  it.  What  must  the 
American  people  think  of  that?  Money 
is  so  important  in  this  body  that  we 
cannot  even  have  a  floor  debate  about 
putting  limits  on  campaign  spending, 
so  extraordinary  tactics  were  used  to 
prevent  that  discussion.  And  that  fact, 
in  and  of  itself,  convinces  me  more 
than  ever  that  we  will  have  to  revisit 
the  issue  in  some  way  at  some  point. 

Money  has  become  so  important  to 
Senators  that  last  week  it  stopped  the 
Senate  cold.  And  that  is  not  accepta- 
ble. 

Let  anybody  who  thinks  that  I  en- 
joyed taking  the  step  I  had  to  take  last 
week,  think  again.  I  did  it  because  it 
was  my  duty  to  keep  the  Senate  from 
being  stopped  cold  by  a  calculated,  de- 
liberate tactic. 

What  happened  last  week  did  not  re- 
flect well  on  the  Senate,  as  I  heard 
today— nor  did  it  reflect  well  on  the 
Senators  who  elected  to  use  the  tactic. 
But  it  was  not  the  arrest  that  caused 
us  to  look  bad.  It  was  the  spectacle  of 
Senators  running  to  avoid  coming  to 
the  Senate  floor  and  hiding  in  their 
offices  that  reflected  badly  on  the 
Senate.  No  wonder  the  public  trust 
continues  to  erode.  No  wonder  the 
common  view  of  politicians  is  so  cyni- 
cal. No  wonder  the  American  people 
think  we  always  have  our  hand  out  for 
money. 

I  hope  that  something  other  than 
wrangling  or  rancor  comes  out  of  the 
discussion  today.  It  is  probably  a  vain 
hope,  but  I  still  hope  that  those  who 
have  been  wanting  to  bring  this  up 
and  rehash  it,  will  stop  and  reflect  on 
Senator  John  Stennis.  Senator  Sten- 
Nis  came  out  of  his  bed  to  be  here.  He 
even  offered  to  do  night  duty  during 
all-night  sessions.  I  have  not  heard 
any  complaining  by  Senator  Stennis.  I 
would  think  that  that  fact  alone 
should  shame  some  of  those  who  are 
crying  here  today. 

I  also  hope  that  Senators  might  stop 
and  reflect  on  what  it  means  to  hold 
public  office.  It  means  that  the  people 
have  put  their  faith  and  trust  in  us  as 
officeholders.  Our  people  have  given 
us  a  mandate  to  represent  their  collec- 
tive interests.  It  is  a  serious  mandate 
and  a  sober  responsibility.  It  means 
sacrifice,  and  it  often  means  personal 
sacrifice.  It  means  giving  your  best  to 
your  work  all  the  time.  And  when  we 
do  not  like  it.  nobody  is  going  to  force 
any  of  us  to  run  for  reelection.  It 
means  setting  an  example  for  our 
young  people. 

It  is  human  to  complain  about  late 
hours  and  inconvenience.  Everybody 
does  it.  But  we  who  serve  in  this  body 
have    been    given    an    extraordinary 


privilege  and  solemn  responsibility 
and  a  promise  to  "faithfully  discharge 
the  duties"  of  the  office  before  God 
and  the  people  on  the  day  that  we 
begin  each  new  term  of  service  in  this 
body.  That  is  the  oath  we  take  when 
we  are  sworn  in  as  Senators. 

How  much  time  do  I  have  remaining. 
Mr.  President?  

The  PRESIDING  OFFICER.  The 
majority  leader  has  19  minutes  re- 
maining. 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  BREAUX.  May  I  have  3  min- 
utes? 

Mr.  BYRD.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Louisiana.  [Mr.  BreauxI. 

Mr.  BREAUX.  Mr.  President,  I 
thank  the  majority  leader  for  yielding. 

I  was  not  going  to  participate  in  this 
debate,  but  I  became  increasingly  dis- 
turbed by  some  of  the  voices  and 
words  that  I  heard  from  our  good 
friends  on  the  other  side  about  how  in- 
censed, how  resentful,  how  insulted 
they  were  by  the  actions  of  the  major- 
ity leader  in  carrying  out  the  rules  of 
the  Senate. 

You  know,  when  I  heard  them  speak 
of  the  tyranny  of  the  majority.  I 
really  considered  the  situation  in  the 
U.S.  Senate  where  the  rights  of  the 
minority  are  protected  unlike  any 
other  institution.  Over  in  the  House, 
where  I  served  for  15  years,  the  rights 
of  the  majority  were  that  you  could  do 
anything  if  you  had  a  majority  vote. 
You  did  not  have  to  have  two-thirds  of 
a  majority.  If  you  had  one  plus  half, 
you  could  take  any  action  you  wanted. 

The  rights  of  the  minority  in  this 
body  are  protected.  They  are  protect- 
ed in  a  number  of  ways  when  bills 
come  up.  If  the  minority  does  not  like 
the  bill,  the  minority  can  argue 
against  it  and  they  can  vote  against  it. 
If  they  want  to  do  more  than  that. 
and  they  do  not  want  to  vote,  they 
have  the  unique  privilege  of  filibuster- 
ing. They  do  not  even  have  to  vote 
unless  we  can  find  60  votes,  more  than 
a  majority,  to  come  in  here  and  say  we 
are  going  to  stop  their  filibuster. 

But  they  do  not  have  the  right.  I 
would  submit,  to  run  away.  They  do 
not  have  the  right  to  go  to  their  of- 
fices and  not  participate  as  happened 
that  night. 

It  was  not  an  accident,  I  say  to  the 
distinguished  majority  leader,  if  you 
look  at  what  happened  during  the 
night,  if  you  look  at  the  votes  that  oc- 
curred. At  9:57  p.m..  we  had  33  Repub- 
licans answer  the  call  who  were  here 
and  ready  to  do  work.  Something  must 
have  happened  between  then  and 
10:43  p.m.,  because  at  10:43  p.m.  we 
lost  all  the  Republicans.  Zero  Republi- 
cans responding. 

And  then  at  11  o'clock,  again  on  the 
motion  to  compel  the  attendance  of 
Senators,  zero  Republicans  showed  up 
to  answer  that  roUcall. 


Then  I  guess  their  minds  changed 
again  because  at  about  2:09  a.m.  we 
had  another  vote  in  the  morning.  All 
of  a  sudden  41  Republicans  showed  up 
and  answered  the  roll.  Where  were 
they  between  those  two  timeframes?  I 
would  suggest  that  they  were  here  in 
the  Capitol.  They  were  refusing  to 
come  to  work. 

Now,  the  Constitution  and  the  rules 
of  this  Senate  tell  us  what  to  do,  as  a 
body,  when  we  c^pnot  find  the  Mem- 
bers. The  first  thing  the  majority 
leader  can  do  is  make  a  motion  to  re- 
quest the  attendance  of  the  Senators. 
The  majority  leader  did  that  and  no 
Republicans  answered.  So  what  is  the 
majority  leader  supposed  to  do  at  that 
time?  Is  he  supposed  to  shut  down  the 
U.S.  Senate? 

No,  we  go  to  the  next  stage  of  the 
rules.  The  next  stage  of  the  rules  say 
that  after  a  motion  to  request  the  at- 
tendance, where  you  are  literally 
pleading  with  people  to  come  and  do 
work,  if  they  do  not  show  up  after 
that  the  next  stage  is  a  motion  to 
compel  the  attendance  of  the  Mem- 
bers of  the  U.S.  Senate.  The  rules 
were  then  followed  and  the  majority 
leader  made  a  motion  to  compel  the 
attendance  of  the  Senators.  And  this, 
apparently,  is  what  the  other  side  is 
all  upset  about,  the  motion  to  compel 
their  attendance.  This  is  the  rules  of 
the  Senate.  How  can  they  object  to 
the  majority  leader  following  the  rules 
of  the  Senate? 

I  would  ask  them,  what  are  you  sup- 
posed to  do?  What  is  the  majority 
leader  supposed  to  do  to  get  the  other 
side  to  come  to  work?  Take  an  ad  out 
in  the  Washington  Post? 

Should  the  majority  leader  take  an 
ad  out  in  the  Washington  Post  saying: 
"Please  come,  all  Republican  Senators, 
to  the  Senate  to  do  work?"  Are  we  sup- 
posed to  shoot  off  roman  candles  on 
the  floor  of  the  Senate  to  get  their  at- 
tention to  let  them  know  that  business 
is  being  conducted? 

I  would  suggest  the  majority  leader 
is  acting  the  way  we  were  supposed  to 
act.  He  followed  the  rules  of  the 
Senate.  The  motion  to  compel  is  not 
unique,  it  is  not  a  tyrannical  act,  it  is 
part  of  the  established  procedures  of 
the  U.S.  Senate  when  Members,  re- 
gardless of  which  party  they  happen 
to  be  in,  refuse  to  come  to  work  and 
that  was  the  situation  at  that  time.  If 
they  do  not  like  the  bill,  they  can 
argue  against  it.  If  they  do  not  like  the 
bill,  they  can  vote  against  it.  If  they 
do  not  like  the  bill,  they  can  filibuster; 
but  they  do  not,  I  would  suggest,  have 
the  right  to  run  away  and  hide  and 
that  is  what  happened  and  the  motion 
to  compel  is  the  only  thing  we  have  to 
get  order  in  the  Senate  and  I  com- 
mend the  majority  leader  for  doing 
that. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


Mr.  CRANSTON.  WiU  the  majority 
leader  yield? 

Mr.  BYRD.  I  yield  to  Mr.  Cranston. 
I  yield  2  minutes. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  speak  in  behalf  of  the  action 
necessarily  taken  by  our  distinguished 
majority  leader  when  the  Senate  was 
without  a  functioning  quorum.  I  Itnow 
that  the  leader  has  cited  the  Constitu- 
tion and  the  rules  of  the  Senate  as  the 
basis  for  his  action,  but  just  to  reiter- 
ate that  foundation  for  the  action  that 
the  Senate  took  following  the  leader- 
ship of  the  majority  leader,  I  want  to 
read  from  the  Constitution.  Section  5 
comes  very  early  in  article  I.  the  very 
first  article  of  our  Constitution.  This 
part  was  written  by  the  Founding  Fa- 
thers, the  geniuses  who  provided  the 
basis  for  our  country's  great  survival 
and  leadership  in  the  world  and  our 
great  society,  written  over  200  years 
ago.  The  5th  section  of  the  very  first 
article  states:  "Each  House"— meaning 
the  House  and  the  Senate— "shall  be 
the  Judge  of  the  elections,  returns, 
and  qualification  of  its  own  Members 
and  a  majority  of  each  shall  constitute 
a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day 
and  may  be  authorized"— that  smaller 
number— "may  be  authorized  to 
compel  the  attendance  of  absent  Mem- 
bers, in  such  manner,  and  under  such 
penalties  as  each  House  may  provide." 

And  that  is  exactly  what  the  Senate 
did  under  the  motion  offered  by  the 
distinguished  Senator  from  West  Vir- 
ginia, our  majority  leader. 

Turning  to  the  rules  of  the  Senate, 
the  rules  state,  rule  VI.  item  2:  "No 
Senator  shall  absent  himself  from  the 
service  of  the  Senate  without  leave." 
It  goes  on  to  say:  "Whenever  upon 
such  roUcall  it  shall  be  ascertained 
that  a  quorum  is  not  present,  a  majori- 
ty of  the  Senators  present  may  direct 
the  Sergeant  at  Arms  to  request,  and. 
when  necessary,  to  compel  the  atten- 
dence  of  the  absent  Senators,  which 
order  shall  be  determined  without 
debate." 

Plainly  the  Constitution  and  the 
rules  provide  for  exactly  what  we  did 
because  this  body  could  not  function  if 
a  number  of  Senators  absented  them- 
selves for  one  reason  or  another. 
Partly  it  was  illness  the  other  night, 
partly  it  was  a  death  the  other  night, 
and  it  was  other  reasons  which  were 
less  compelling  which  caused  us  to  be 
without  a  majority  able  to  function. 

Whenever  the  Senate  gets  into  that 
situation  it  cannot  function.  We  would 
be  without  a  government.  We  have  to 
take  the  sort  of  action  the  Senator 
from  West  Virginia,  our  majority 
leader,  asked  us  to  take  and  we  did 
take. 

Mr.  BYRD.  Thank  you.  I  yield  to 
the  Senator  from  Montana.  3  minutes. 
,  Mr.  MELCHER.  Mr.  President,  the 
Senate  is  certainly  -a  different  legisla- 
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tive  body  than  other  legislative  bodies. 
One  of  the  most  significant  differ- 
ences is  the  right  to  filibuster  and  that 
right  can  be  exercised  by  one  Senator. 
He  can  speak  at  length,  if  he  gains  the 
floor  and  holds  the  floor  and  he  can 
hold  that  floor  as  long  as  he  wants  to. 
He  can  hold  up  any  action  of  the 
Senate. 

A  small  group  of  Senators  can  do  the 
same  and  it  is  done  frequently  and  it  is 
what  makes  the  Senate  different.  A 
determined  minority  can  block  a  bill. 
They  can  block  it  even  though  a  ma- 
jority wants  to  pass  a  bill.  That  is  a 
right  of  Senators  and  that  is  what 
makes  the  Senate  a  different  legisla- 
tive body.  But  I  do  not  believe  that  my 
group  can  win  a  filibuster  by  lack  of 
quonmi  imless  the  majority  leadership 
refuses  to  use  the  Senate  rules. 
Whether  it  is  a  Republican  or  Demo- 
crat in  the  majority  here,  it  makes  no 
difference.  The  floor  is  controlled  by 
the  leadership  and  using  the  Senate 
rules  means  that  the  majority  leader 
enforces  a  quonim  imder  the  rules. 

I  favor  what  our  majority  leader  did 
the  other  night  because  we  carmot 
have,  under  the  guise  of  a  filibuster, 
winning  it  by  the  majority  leadership 
just  rolling  over  and  refusing  to  exer- 
cise those  rules  that  clearly  are  there 
to  establish  a  quorum  for  the  Senate 
to  operate  imder. 

I  favor  filibusters.  I  do  not  think 
that  is  any  surprise  to  this  body.  I 
think  that  is  what  makes  the  Senate 
what  it  is;  the  type  of  legislative  body 
where  a  minority  can  block  action  if 
they  are  determined  enough  and  if 
there  are  at  least  40  to  prevent  clo- 
ture. But  you  cannot  win  it,  nor  would 
I  want  it  to  be  won,  simply  by  a  minor- 
ity being  able  to  control  the  floors  and 
refuse  or  have  the  majority  leadership 
refuse  to  exercise  those  rules  to  estab- 
lish the  quonmi. 

I  commend  our  leader  for  taking  the 
action  that  he  did. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator.  I  believe  Mr.  Specter  has 
some  time  left  and  I  believe  under  the 
agreement  he  was  to  use  his  first  and  I 
was  to  use  mine  last. 

How  much  time  does  each  have  re- 
maining?   

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  7  min- 
utes. The  majority  leader  has  BVi  min- 
utes remaining. 

Mr.  SPECTER.  I  thank  the  majority 
leader  for  yielding  the  floor  and  per- 
mitting this  side  to  take  some  more  of 
its  time.  There  were  a  nimiber  of  my 
colleagues  who  wished  to  speak  who 
did  not  have  an  opportunity  to  do  so. 
If  they  would  come  to  the  floor  direct- 
ly, I  believe  that  there  would  be  some 
time  left  yet  for  them  to  make  some 
comments.  And  in  the  interim,  until 
they  arrive,  I  shall  reply  to  the  com- 
ments which  have  been  made. 

Those  on  this  side  of  the  aisle  are 
fully  aware  of  our  responsibilities,  and 


our  voting  records  are  good.  In  the 
first  session  of  the  100th  Congress, 
this  Senator's  voting  record  was  99 
percent  plus.  We  do  not  like  to  miss 
votes.  It  was  especially  problemsome 
being  immediately  off  the  Senate 
floor.  We  do  not  take  our  voting 
records  lightly,  nor  do  we  take  our 
public  responsibilities  lightly. 

We  acted  because  we  felt  inappropri- 
ate action  was  being  taken  by  the  ma- 
jority, and  our  assistant  Republican 
leader  has  characterized  it  as  a  tyran- 
ny of  the  majority.  A  response  has 
been  made  that  there  was  tyrarmy  of 
the  minority,  and  I  regret  to  say  that 
this  discussion,  at  least  in  this  Sena- 
tor's opinion,  has  not  advanced  the 
cause  of  compromise,  comity,  or  reso- 
lution of  these  issues. 

When  names  are  called,  like  crybaby 
stuff.  I  do  not  believe  that  advances 
the  cause  here,  nor  do  I  believe  there 
is  any  advancement  when  we  are  lec- 
tured about  our  responsibilities,  be- 
cause each  of  us  was  selected  by  the 
people  of  our  own  States,  just  as  those 
who  made  the  accusations.  We  have  to 
answer  to  the  people  of  our  States. 
This  Senator  is  prepared  to  do  so.  I  be- 
lieve people  will  understand  that  when 
there  is  no  legitimate  legislative  busi- 
ness to  be  performed,  and  that  has 
been  conceded,  in  effect,  that  there  is 
no  point  in  subjecting  ourselves  and 
this  body  to  what  is  conclusively  a  de- 
meaning process.  We  are  prepared  to 
answer  that.  We  are  prepared  to  con- 
test the  conduct  of  the  majority  in 
terms  of  their  discharge  of  their  own 
responsibility,  as  those  questions  are 
answered  by  the  electorate. 

This  issue,  as  it  is  evolving,  seems  to 
me  to  be  one  for  appropriate  debate  in 
the  electoral  process,  and  so  be  it.  It 
had  been  the  hope  of  this  Senator 
that  we  might  come  to  some  conclu- 
sion and  some  resolution,  but  when 
the  majority  leader  takes  up  the  reso- 
lution, which  has  four  points,  and 
makes  a  comment  only  about  point  1 
and  says  it  will  be  unconstitutional  for 
this  body  to  limit  the  exercise  of  war- 
rants of  arrest  from  11  to  8  because 
the  Constitution  says  that  there  is  au- 
thority to  compel,  that  argument  is 
hardly  worth  answering.  There  can  be 
obvious  authority  to  compel,  and  this 
body  had  set  its  own  rules,  as  the  Con- 
stitution says,  and  delimit  it. 

There  are  other  provisions:  that  the 
appropriate  officer  sign  warrants  of 
arrest  in  accordance  with  the  rules  of 
the  Senate.  There  was  significant  si- 
lence on  the  other  side.  There  is  the 
important  consideration  that  the  war- 
rants of  arrest  ought  to  be  uniformly 
applied  for  Democrats  and  Republi- 
cans alike. 

There  is  the  issue  of  the  warrants 
being  destroyed.  No  explanation  was 
made  by  the  majority  in  control  of 
this  body  who  appoints  the  Sergeant 
at  Arms  as  to  why  those  warrants  were 
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destroyed 
them. 

It  is  very  significant  for  the  pro- 
posed rule  to  state  the  reasons  for  the 
arrest.  There  was  not  a  word  in  rebut- 
tal; not  a  word  in  commentary.  That  is 
the  fundamental  point  of  telling  some- 
body why  they  are  being  subjected  to 
the  extraordinary  process  of  a  warrant 
of  arrest.  I  notice  the  Senator  from 
Maine  is  on  the  floor. 

I  am  going  to  cease  talking  at  this 
time  and  reserve  the  remainder  of  my 
time  and  ask  the  Senator  from  Maine 
the  question,  as  a  former  U.S.  district 
court  judge,  about  the  importance  of 
the  statement  of  reasons  in  a  warrant 
of  arrest  or  a  search  warrant.  It  has  to 
be  done  with  particularity  backed  up 
with  an  affidavit.  Why  not  a  simple 
statement  of  reasons  before  you  chase 
a  Senator  down  the  hall?  We  are  not 
hiding.  We  were  exercising  our  rights. 
This  Senator  went  about  his  regular 
business,  did  not  hide  from  anybody, 
and  does  not  hide  from  anybody. 

Why  not  address  these   important 
issues  oi"  a  statement  of  reason,  proper 
signatory  and  party  equality  of  treat- 
ment? 
I  thank  the  Chair. 
Mr.    BYRD.    Mr.     President,    how 

much  time  remains?       

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  1 
minute  and  20  seconds.  The  majority 
leader  has  8  minutes  and  30  seconds. 

Mr.  BYRD.  Mr.  President,  I  yield  4 
minutes  to  Mr.  Mitchell.  I  call  atten- 
tion to  the  fact  that  under  the  under- 
standing, the  Senator  was  to  have  fin- 
ished his  rebuttal,  and  then  I  was  to 
close.  That  is  all  right.  The  Rules 
Committee  will  look  at  his  resolution 
and  treat  it  appropriately. 
I  yield  to  the  Senator  from  Maine. 
Mr.  MITCHELL.  Mr.  President,  the 
ability  to  compel  the  attendance  of 
absent  Members  is  fundamental  to  the 
ability  of  any  legislative  body  to  con- 
duct its  business.  The  Senate  requires 
a  quorum  to  do  business.  It  catmot 
function  without  a  quorum  being 
present.  For  that  reason,  the  Senate, 
the  House,  every  legislative  body,  must 
be  able  to  compel  the  attendance  of 
absent  Members. 

In  the  case  of  the  Senate,  as  has 
been  made  clear  here,  that  authority 
is  directly  grounded  in  the  Constitu- 
tion. That  is  a  fundamental,  inescap- 
able part  of  any  legislature's  ability  to 
resolve  itself  in  a  quorum  for  the  con- 
duct of  its  business.  Senators  are  elect- 
ed and  are  compensated  by  the  Ameri- 
can people  to  be  here  to  conduct  the 
Nation's  business,  not  to  deliberately 
avoid  coming  to  the  Senate  floor  to  do 
the  business  of  the  Senate. 

Mr.  President,  I  accept  the  assertion 
of  the  Senator  from  Pennsylvania  that 
he  did  not  deliberately  avoid  coming 
to  the  Senate,  but  I  believe  it  is  indis- 
putable  that  several   other  persons, 


who  have  acknowledged  doing  so,  did 
deliberately  avoid  coming  to  the  floor 
of  the  Senate  to  do  the  Nation's  busi- 
ness. 

Regardless  of  our  individual  percep- 
tions of  the  relative  importance  of  any 
specific  bill,  it  is  our  duty  to  be  here  to 
deliberate  and  vote  on  it.  Our  respon- 
sibilities do  not  disappear  when  the 
Sun  goes  down,  and  it  is  not  appropri- 
ate for  any  individual  Member  of  the 
Senate  to  determine  that  a  bill  is  par- 
tisan or  unnecessary  or  inappropriate 
and  thereby  use  that  to  form  a  subjec- 
tive judgment  to  deliberately  absent 
himself  or  herself  from  the  Senate's 
activities. 

So  I  think  what  we  are  talking  about 
here  is  a  power  so  fundamental  that  a 
legislative  body  could  not  function 
without  it,  and  it  is  for  that  reason 
that  it  is  explicitly  set  forth  in  the 
Constitution  and  the  rules  of  the 
Senate. 

I  believe  that  the  central  issue  re- 
mains campaign  finance  reform,  not 
the  question  of  authority  to  compel 
the  attendance  of  absent  Senators  or 
the  process  by  which  that  was  con- 
ducted in  this  case.  That  was  the  issue, 
and  the  only  issue,  in  fact,  before  the 
Senate,  whether  or  not  there  will  be 
limits  on  the  amount  of  money  spent 
in  American  political  campaigns. 

The  eight  votes,  the  hours  and  days 
of  debate  all  focused  attention  on  that 
single  issue.  And  the  fact  is,  the  minor- 
ity of  the  Senate  did  not  want  limits 
on  the  amount  of  money  spent  in  the 
American  political  campaigns.  The  ma- 
jority did.  By  virtue  of  the  rules  of  the 
Senate,  the  minority  was  able  to  pre- 
vent a  vote  from  occurring  on  that 
central  issue.  We  ought  not,  through- 
out any  of  this  debate,  lose  sight  of 
that  central  fact.  The  issue  then,  the 
issue  today,  the  issue  tomorrow  is 
whether  or  not  there  are  going  to  be 
any  limits  on  the  amount  of  money 
spent  in  political  campaigns.  My  time 
is  up.  I  thank  the  Chair. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question?  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Would  the  distinguished 
Senator  from  Pennsylvania  now  use 
his  remaining  time,  as  was  the  under- 
standing, and  we  will  close  this 
debate? 

Mr.  SPECTER.  I  thank  the  majority 
leader.  That  was  the  understanding. 
The  majority  leader  again  referred  to 
my  time  remaining,  so  I  do  utilize  that 
time. 

I  did  not  hide,  but  I  did  absent 
myself  from  the  Chamber  along  with 
my  colleagues.  I  did  not  nm.  I  did  not 
hide.  I  exercised  my  rights  in  free 
America  as  a  U.S.  Senator. 

The  question  I  would  address  to  the 
Senator  from  Maine,  or  perhaps  the 
majority  leader  is:  Given  your  experi- 
ence. Senator  Mitchell,  as  a  Federal 
judge  who  has  doubtless  approved 
many  warrants  of  arrest  and  search 


and  seizure  warrants  which  have  par- 
ticularized statements  of  facts  and 
probable  cause  supported  by  affida- 
vits, why  should  not  there  be  a  state- 
ment of  reasons  in  writing  before  a 
U.S.  Senator  is  arrested?  Why  should 
a  U.S.  Senator  be  subject  to  arrest  for 
less  cause  than  a  common  criminal? 

Mr.  MITCHELL.  WiU  the  Senator 
permit  me  to  answer  on  his  time?  I  do 
not  have  any  time  remaining. 

Mr.  SPECTER.  To  the  extent  that  I 
have  time,  I  yield. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Pennsylva- 
nia has  expired. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senator  from  Pennsylvania 
may  have  2  additional  minutes. 

Mr.  SPECTER.  I  thank  the  majority 
leader. 

Mr.  BYRD.  And  that  I  may  have  2 
additional  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized  for  2  additional  minutes. 

Mr.  SPECTER.  My  question  to  Sen- 
ator Mitchell  is,  given  his  experience 
as  a  Federal  judge  where  he  has 
signed  search  warrants  and  arrest  war- 
rants which  have  particularized  and 
detailed  statements  of  fact  and  sup- 
ported by  affidavit,  why  should  not  a 
U.S.  Senator  at  least  have  the  right  to 
have  a  statement  in  writing  of  the  rea- 
sons for  his  arrest?  Why  should  a  U.S. 
Senator  be  subject  to  arrest  on 
grounds  to  be  treated  worse  than  a 
common  criminal? 

Mr.  MITCHELL.  If  a  U.S.  Senator 
were  subject  to  arrest  for  a  crime  in  a 
manner  comparable  to  that  of  what 
the  Senator  refers  to  as  a  common 
criminal,  the  warrant  would  have  to 
have  a  particular  statement.  The  war- 
rant in  this  case  was  to  merely  compel 
the  attendance  of  the  Senator's  pres- 
ence on  the  Senate  floor,  that  is,  to  do 
that  which  the  Senator  was  elected  to 
do.  I  do  not  believe  it  is  a  proper  anal- 
ogy to  compare  the  proceeding  to 
compel  a  Senator  to  do  that  which  he 
is  elected  to  do  with  an  arrest  and 
charging  of  a  crime. 

Mr.  SPECTER.  But  is  not  the  Sena- 
tor from  Maine  missing  the  point,  that 
the  act  of  taking  someone  into  custo- 
dy, not  for  later  trial  or  not  subjected 
to  punishment  on  conviction  but  the 
act  of  taking  someone  into  custody 
and  subjecting  that  person  to  arrest 
and  depriving  that  person  of  his  liber- 
ty, for  however  a  short  period  of  time 
via  the  arrest  process,  requires  under 
our  Constitution  a  statement  of  proba- 
ble cause  and  is  not  that  essential  in- 
gredient the  same  when  a  U.S.  Senator 
is  arrested  as  Senator  Packwood  was? 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  from  Pennsyl- 
vania have  expired. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

I 


The  PRESIDING  OFFICER.  The 
majority  leader  has  remaining  6  min- 
utes. 

Mr.  BYRD.  I  yield  2  minutes  to  the 
Senator  from  Maine  and  then  3  min- 
utes to  the  Senator  from  Maryland. 

Mr.  MITCHELL.  I  think  what  is  oc- 
curring here  is  a  confusion  of  terms.  I 
believe  that  the  use  of  the  wort 
"arrest"  in  the  procedures  utilized  in 
this  case  has  led  to  a  confusion  of 
thought  that  produces  the  analogy 
comparing  it  to  the  arrest  as  the  Sena- 
tor has  described  it.  The  reason  that 
the  particularization  of  the  wsorant 
occvirs  is  that  a  person  is  to  be  de- 
prived of  custody  and  charged  with  a 
crime  for  which  punishment  may 
ensue  if  conviction  occurs.  In  this  in- 
stance the  Senator  is  not  charged  with 
a  crime.  There  is  no  punishment  in- 
volved. The  only  compulsion  is  to  have 
the  Senator  do  his  duty,  that  is,  to 
perform  those  acts  for  which  the  Sen- 
ator was  elected  and  for  which  the 
public  pays. 

I  do  not  believe  that  the  analogy 
drawn  by  the  Senator  from  Pennsylva- 
nia, whose  legal  background  is  impec- 
cable and  for  whom  I  have  greatest  re- 
spect, with  all  due  respect  I  do  not  be- 
lieve the  analogy  between  this  process 
and  that  goes  any  deeper  than  the  use 
of  the  same  word  "arrest." 

I  think  that  has  led  to  a  confusion  of 
thought  on  the  part  of  raany  who 
have  attempted  to  pursue  that  analo- 
gy and  I  simply  do  not  share  it. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  2 
minutes  to  pursue  this  issue  with  the 
Senator  from  Maine. 

Mr.  BYRD.  Mr.  President,  I  am  not 
going  to  object.  The  distinguished 
Senator  is  a  former  district  attorney. 
Let  us  remember,  however,  that  we  are 
not  in  the  courtroom  here.  We  are  in 
the  U.S.  Senate.  The  U.S.  Constitution 
and  the  rules  clearly  tell  us  what  our 
responsibilities  are  as  Senators.  I  have 
no  objection  to  the  Senator  having  2 
minutes.  I  hope  he  will  use  it  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  2  minutes. 

Mr.  SPECTER.  I  thank  the  majority 
leader.  I  shall  use  the  2  minutes  now. 
After  5  hours,  we  are  finally  getting  2 
minutes  of  debate. 

My  response  to  the  Senator  from 
Maine  is  that  an  arrest  is  an  arrest.  It 
constitutes  taking  someone  into  custo- 
dy, whether  the  person  is  charged 
with  murder  or  some  more  heinous  of- 
fense, like  Senator  Packwood  was 
charged  with,  and  taken  into  custody. 
What  the  Senator  from  Maine  refers 
to  as  to  what  follows  later  on  the 
charge  of  a  crime,  there  are  additional 
remedies— challenging  the  legitimacy 
of  custody  through  habeas  corpus. 
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When  a  person  is  charged  with  a 
crime,  there  are  additional  remedies  of 
the  presumption  of  innocence  and 
proof  on  evidence  beyond  a  reasonable 
doubt,  but  the  segmented  portion  of 
an  arrest  is  the  same  whether  Senator 
Packwood  is  arrested  in  his  office  or  a 
man  charged  with  murder  is  arrested 
in  his  home.  The  critical  issue  is  what 
happens  when  a  person  is  taken  into 
custody.  And  since  anybody  charged 
with  any  crime  has  an  absolute  right 
not  to  be  detained  absent  probable 
cause  and  a  statement  of  reasons,  my 
submission  is  that  those  minimal 
rights  ought  to  be  afforded  to  a  U.S. 
Senator,  and  we  at  least  ought  to  have 
a  statement  of  reasons  to  justify  that 
detention  and  arrest. 
I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  the  criti- 
cal issue  here  is  whether  the  Senate  is 
going  to  be  allowed  to  exercise  its 
powers  under  the  Constitution  and 
imder  its  own  rules  to  establish  a 
quorum  in  order  to  do  the  people's 
business.  That  is  the  critical  issue— not 
some  question  that  we  might  be  dis- 
cussing if  we  were  all  in  a  courtroom 
and  the  distinguished  Senator  from 
Pennsylvania  were  demonstrating  his 
great  abilities  as  a  district  attorney. 

The  question  is.  Is  this  Senate  going 
to  be  allowed  to  function?  And  if  a  mi- 
nority can  close  down  this  Senate  for 
one  night  by  boycotting  the  floor,  it 
can  close  the  Senate  down  for  1  week 
or  1  month.  That  does  not  make  sense. 
Mr.  President.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Mr.  President.  I 
think  it  is  important  to  realize  that 
the  genesis  of  this  entire  issue  is  the 
fact  that  a  faction  of  the  Senate  will- 
fully and  deliberately  absented  them- 
selves from  doing  the  Senate's  busi- 
ness. They  made  a  conscious  decision 
not  to  participate  in  doing  the  Sen- 
ate's business,  thereby  left  the  Senate 
without  a  quorum  so  it  could  not  pro- 
ceed with  the  work  at  hand. 

Now.  the  Constitution  clearly  pro- 
vides power  in  legislative  bodies  in 
order  to  correct  that  situation.  This 
so-called  arrest  was  an  effort  to  re- 
quire Members  of  the  Senate  to  do 
their  duty.  They  were  elected  as  Sena- 
tors by  the  people.  They  are  paid  by 
the  taxpayers  as  Senators  to  do  their 
job.  The  punishment  that  was  con- 
nected with  the  arrest  was  to  bring  the 
Senator  to  the  floor  of  the  Senate. 
That  was  the  punishment.  Senators 
deliberately  walked  away  from  the 
Senate,  refused  to  answer  the  quorum 
calls,  refused  to  answer  the  motions  to 
instruct.  In  effect  sought  to  bring  the 
institution  to  a  dead  halt. 

The  Founding  Fathers  thought  of 
that  possibility.  It  has  occurred  previ- 
ously in  history.  It  has  occurred  pre- 
vously  in  this  institution.  What  was 
done  in  this  institution  on  prior  occa- 
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sions  was  exactly  what  was  done  the 
other  evening. 

This  lamentation  about  the  arrest 
punishment  was  to  bring  the  Senator 
from  where  he  was  found  in  his  office 
to  the  floor  of  the  U.S.  Senate  in 
effect  saying,  "Senator,  come  to  the 
floor  of  the  Senate;  do  your  job." 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  has  expired. 

Mr.  SARBANES.  "Meet  your  respon- 
sibilities. Help  to  make  the  institution 
function,  and  let  democracy  be  prac- 
ticed instead  of  walking  away  and 
seeking  in  effect  to  destroy  the  ability 
of  the  institution  to  do  the  people's 
business." 

I  thank  the  leader  for  yielding  me 
time. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania  has  20  sec- 
onds. 

The  majority  leader  has  just  over  30 
seconds  remaining. 

Mr.  BYRD.  I  yield  back  my  time, 
Mr.  President. 

Mr.  SPECTER.  Mr.  President,  when 
the  Senator  from  Maryland  talks 
about  the  punishment,  to  be  brought 
back  to  the  Senate  floor  it  is  not  pun- 
ishment at  all.  The  punishment  arose 
when  Senator  Packwood  had  his 
office  entered  without  his  consent 
with  a  passkey,  when  Senator  Pack- 
wood  had  someone  leaning  on  him, 
and  when  Senator  Packwood  had 
someone  physically  carry  him  into  this 

Chamber.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HATCH.  Mr.  President,  the  fun- 
damental set  of  rules  which  governs 
our  system  of  free  government  is  the 
Constitution.  Above  all  else.  This  body 
owes  fidelity  to  that  document  of  free- 
dom and  fairness.  Accordingly,  when 
the  Constitution's  rules  and  spirit  of 
fairness  awaken  the  Nation  to  an 
awareness  that  its  government  may 
not  be  protecting  individual  liberties, 
this  body  has  a  duty  to  stop  and  exam- 
ine the  Constitution  and  the  offending 
actions.  This  duty  is  magnified  even 
further  when  the  offending  action  is 
perpetrated  within  the  Halls  of  the 
Senate  itself. 

Several  days  ago,  a  Senator  was  ar- 
rested and  literally  carried  onto  the 
Senate  floor  in  the  middle  of  the  night 
during  a  heated  political  confronta- 
tion. The  passion  of  that  moment  has 
passed,  but  its  significance  to  the  way 
the  Senate  is  run  and  to  the  respect 
the  Senate  shows  for  the  Constitution 
require  us  to  pause  a  moment  and  re- 
examine the  propriety  and  constitu- 
tionality of  those  moments.  Today, 
several  days  after  the  events  of  that 
charged  midnight  affair,  we  can  better 
measure  what  happened  against  the 
standard  of  the  Constitution. 

I  do  not  propose  this  inquiry  to  tear 
the  scabs  off  of  political  wounds. 
Those  I  hope  remain  healed.  I  propose 


this  inquiry  out  of  a  sense  of  duty  that 
the  Constitution  must  be  followed  by 
this  body  above  all  others.  If  this 
body,  in  a  moment  of  passion  has 
flaunted  our  document  of  freedom, 
then  this  body  must  take  corrective 
steps  to  ensure  it  never  happens  again. 


ARTICLE  1,  SECTION  5 

Immediately  after  a  Senator  was  ar- 
rested against  his  will  in  the  middle  of 
the  night,  this  body  was  presented 
with  explanations  that  this  action  was 
justified  by  the  Constitution.  Indeed 
article  1,  section  5.  states  that: 

Each  house  •  •  •  may  be  authorized  to 
compel  the  attendance  of  members.  In  such 
a  manner,  and  under  such  penalties  as  each 
House  may  provide. 

Thus,  by  its  terms,  the  Constitution 
places  the  interpretation  and  imple- 
mentation of  this  provision  within  the 
discretion  of  "each  House." 

This    senatorial    discretion,    rather 
than  an  excuse  for  lax  treatment  of 
constitutional  protections,  is  a  require- 
ment that  this  body  adhere  to  exact- 
ing standards  of  constitutional  con- 
duct. The  Senate  must  be  profoundly 
careful  to  fulfill  the  letter  and  the 
spirit  of  the  Constitution  under  article 
I,  section  5.  because  no  other  branch 
can  or  will  correct  our  mistakes  and 
because  the  Nation  will  watch  closely 
to  observe  how  the  Senate  follows  the 
Constitution  when  it  has  no  fear  of 
correction  from  the  executive  or  the 
judiciary.  This  is  the  ultimate  test. 
The  entire  Nation— students,  teachers, 
lawyers,  judges,  citizens  everywhere— 
will  observe  whether  the  Senate  at- 
tempts to  stretch  the  meaning  of  the 
Constitution  beyond  its  intended  pur- 
poses or  whether  the  Senate  attempts 
to  ignore  some  precious  protections  of 
the  document.   In  short,  the  Nation 
will  observe  whether  the  Senate  will 
adhere  to  the  Constitution  with  con- 
summate care  or  whether  it  will  allow 
passing  political  agendas  to  color  its 
interpretations  of  the  document. 

With  this  solemn  responsibility  in 
mind,  the  Senate  should  carefully  con- 
sider the  purposes  of  article  I.  section 
5.  That  section  sets  forth  some  basic 
procedures  for  congressional  proceed- 
ings. Two  overriding  objectives  of  this 
section  are  clear:  First,  each  house  Ls 
given  independent  authority  to  set  its 
own  rules.  Second,  a  corollary  to  the 
first  objective,  each  House  is  made  in- 
dependent to  prevent  interruption  of 
its  essential  business. 

The  framers  knew  that  Congress 
had  the  responsibility  to  set  national 
policy  and  appropriate  funds  for  the 
Government.  Thus,  they  provided  pro- 
tections to  ensure  that  the  essential 
functions  of  Congress  could  not  be 
stopped.  For  instance,  neither  House 
can  adjourn  without  consent  from  the 
other  House.  The  "compel  attend- 
ance" language  falls  in  this  category. 
Its  primary  intent  was  to  prevent  in- 


terferrence  with  Congress'  essential 
function  of  running  the  Government. 

This  is  the  first  point  where  we  must 
examine  what  happened  several  nights 
ago.  This  provision  was  not  invoked  to 
protect  the  essential  functions  of  Gov- 
ernment, but  for  political  advantage. 
This  stretches  the  provision  far 
beyond  its  intended  use.  The  essential 
functions  of  Government  were  not 
threatened  in  the  middle  of  the  night 
when  no  quorum  was  present. 

Article  I,  section  5,  also  states  explic- 
itly that  it  is  to  be  implemented  "in 
such  manner"  as  Congress  provides. 
Some  have  leaped  to  the  conclusion 
that  the  compel  language  of  the  Con- 
stitution means  use  of  arrest  and 
bodily  force  are  appropriate.  To  the 
contrary,  the  Constitution  clearly 
states  that  attendance  of  Senators 
may  be  sought  in  many  different  man- 
ners. 

In  fact,  the  day  after  the  imfortu- 
nate  midnight  event,  the  majority 
leader  made  a  similar  motion  several 
times,  but  with  the  instructions  that 
the  Sergeant  at  Arms  request  the  at- 
tendance of  Senators.  This  affirms 
that  an  alternative  maimer  would 
have  been  a  request  instead  of  an 
arrest  order.  Moreover,  if  that  request 
had  been  ignored  the  Senate  as  a  body 
might  have  imposed  ethical  sanctions 
for  dereliction  of  duty.  The  majority 
leader  had  many  options  beyond  an 
arrest  order.  In  fact,  this  suggests  fur- 
ther that  the  arrest  order  was  a  politi- 
cal ploy  because  less  onerous  and  of- 
fensive options  were  clearly  available 
and  indeed  used  the  following  day. 
Those  less  offensive  and  more  consti- 
tutional options  were  not  employed. 
Instead  Senators  were  taken  into  cus- 
tody in  the  middle  of  the  night  in  a 
scene  reminiscient  of  the  Gestapo. 

In  short,  article  I.  section  5.  was 
stretched  far  beyond  its  purpose.  It 
was  meant  as  a  protection  for  the  es- 
sential business  of  Congress,  not  as  a 
political  tool  to  be  wielded  for  partisan 
advantage  against  one  party  in  the 
middle  of  the  night. 

CONSTITDTIONAI.  CONTEXT 

The  Constitution  gives  many  explicit 
powers  to  the  Congress  and  the  U.S. 
Senate.  It  is  clear  that  the  Congress 
has  the  power  to  regulate  commerce, 
to  raise  and  support  armies,  to  lay  and 
collect  taxes,  and  to  compel  the  at- 
tendance of  absent  members.  It  is 
equally  clear  that  Congress  and  the 
U.S.  Senate  may  not  exercise  those 
constitutional  powers  in  a  manner 
that  violates  other  provisions  of  the 
Constitution.  The  Constitution  must 
be  read  as  a  whole  and  no  single  con- 
stitutional provision  must  be  allowed 
to  override  other  guarantees  within 
that  docimient. 

No  one  questions  that  the  entire 
Senate  has  the  power  to  compel  the 
attendance  of  absent  Members.  No  one 
should  question  either  that  the  Senate 
may  not  do  this  without  guaranteeing 


to  the  absent  Senators  full  due  process 
rights,  the  5th  and  I4th  amendments, 
full  rights  against  seizure  without  war- 
rants, the  4th  amendment,  full  rights 
to  be  informed  of  the  nature  of  the  ac- 
cusations against  him,  the  6th  amend- 
ment, full  rights  against  imusual  pun- 
ishments, the  8th  amendment,  and  all 
the  other  rights  protected  by  the 
entire  body  of  the  Constitution. 

Due  process  prior  to  the  deprivation 
of  liberty  entails  many  standards  that 
were  not  met  when  Senator  Packwood 
was  taken  into  custody.  Due  process 
requires  evenhandedness  and  fairness 
to  aU.  Fairness  to  all  prevents  use  of 
constitutional  powers  to  perpetrate  a 
vendetta  against  any  single  group  or 
political  party.  We  refer  to  this  in 
other  contexts  as  selective  prosecu- 
tion. The  requirements  of  fairness 
found  in  the  due  process  clause  argue 
strongly  against  the  selective  use  of 
constitutional  powers  against  one  po- 
litical party. 

Beyond  this,  due  process  clearly  re- 
quires strict  attention  to  the  procedur- 
al guarantees  of  the  Constitution.  The 
fourth  amendment  protects  individ- 
uals and  Senators  against  unreason- 
able searches  and  seizures.  Seizures 
are  patently  imreasonable  when  or- 
dered without  a  warrant  issued  by  a 
neutral  officer  pursuant  to  probable 
cause. 

Some  have  suggested  that  many  of 
these  protections  only  apply  in  crimi- 
nal investigations  and  do  not  apply 
outside  that  context.  Once  again,  the 
Senate  is  the  sole  arbiter  of  the  ques- 
tion of  the  arrest  of  other  Senators  by 
the  Sergeant  at  Arms,  but  the  Su- 
preme Court  has  specifically  rejected 
the  argument  that  fourth  amendment 
protections  are  limited  to  criminal 
cases.  In  a  case  involving  a  routine  ad- 
ministrative inspection,  the  Court  or- 
dered compliance  with  the  fourth 
amendment  in  these  terms:  "It  is 
surely  anomolous  to  say  that  the  indi- 
vidual and  his  private  property  are 
fully  protected  by  the  Fourth  Amend- 
ment only  when  the  individual  is  sus- 
pected of  criminal  behavior."  Camara 
V.  Municipal  Court  (1967). 

I  submit  that  if  the  Senate  intends 
to  seriously  implement  the  protections 
of  the  Constitution,  it  must  apply  no 
less  a  standard  than  that  applied  by 
the  Supreme  Court.  If  the  Supreme 
Court  acknowledges  that  mere  admin- 
istrative inspections  are  subject  to  the 
fourth  amendment,  that  standard 
must  also  apply  to  the  more  egregious 
use  of  constitutional  power  involved  in 
bodily  seizures  and  deprivations  of 
personal  liberty. 

To  return  a  moment  to  the  fourth 
amendment  in  connection  with  the 
midnight  raid,  no  warrant  was  issued 
for  that  arrest  by  a  detached  and  im- 
partial magistrate  or  nonpolitical  offi- 
cer. The  need  for  such  detached 
review  of  warrants  for  arrest  have 
always  been  a  hallmark  of  constitu- 


tional protection  under  due  process 
and  the  fourth  amendment.  Once 
again.  I  would  urge  us  to  observe  the 
language  of  the  Supreme  Court: 

If  a  •  •  •  warrant  be  constitutionally  re- 
quired, the  requirement  cannot  be  flexibly 
Interpreted  to  dispense  with  the  rigorous 
constitutiontil  restrictions  for  its  issue. 
Frank  v.  Maryland  (1959). 

The  Court  has  also  said: 
•  •  •  a  search  •  •  •  is  unreasonable  unless  it 
has  been  authorized  by  a  valid  search  war- 
rant. Camara,  supra. 

Issuance  of  a  valid  warrant  requires 
many  rigorous  steps  as  the  Court  sug- 
gests. None  is  more  important,  howev- 
er, than  the  necessity  of  issuance  by  a 
neutral  nonpolitical  officer.  In  the 
words  of  the  Supreme  Court: 

The  Fourth  Amendment's  protection  con- 
sists in  requiring  those  Inferences  of  proba- 
ble cause  to  be  drawn  by  a  neutral  and  de- 
tached magistrate  instead  of  being  judged 
by  the  officer  engaged  in  the  often  competi- 
tive enterprize  of  ferreting  out  wrongdoing. 
JohTison  V.  U.S.  (1948). 

In  the  unfortunate  heat  of  the  mid- 
nite  raid,  no  neutral  officer  was  con- 
sulted. Instead  those  with  the  greatest 
political  stake  and  the  strongest  politi- 
cal motivations  issued  the  arrest  order 
in  the  passion  of  the  moment  without 
detached  review. 

My  time  is  short,  but  I  might  also 
suggest  that  if  the  arrest  order  was 
found  by  the  Senate  to  be  issued  in  a 
punitive  fashion,  then  it  may  well  be 
an  "unusual  punishment"  violative  of 
other  constitutional  guarantees.  After 
all,  midnight  raids  and  excessive 
bodily  force  are  hardly  hallmarks  of 
the  American  system  of  constitutional 
government. 

Mr.  President,  we  could  probably 
continue  this  examination  of  these  re- 
gretable  events  and  find  many  more 
constitutional  deficiencies  in  the 
means  used  to  conduct  the  midnight 
raid  on  Senators.  Even  a  single  consti- 
tutional deficiency  should  not  be  toler- 
ated by  this  body  which  was  created 
primarily  to  resist  the  heat  of  moment 
and  the  passion  of  politics  and,  above 
all,  to  protect  the  Constitution.  Yet  we 
have  found  many  reasons  to  consider 
the  Senate's  conduct  gravely  suspect. 

In  the  first  place,  the  power  of  arti- 
cle I,  section  5.  was  misappropriated 
by  the  Senate  when  it  was  employed 
beyond  its  purpose  of  protecting  the 
core  functions  of  Congress.  When  arti- 
cle I,  section  5,  was  exploited  for  polit- 
ical gamesmanship,  the  Senate  may 
well  have  been  acting  on  its  own  with- 
out the  blessing  of  the  Constitution. 

Moreover,  when  that  p>ower  was  ex- 
ercised in  a  maimer  that  offended 
other  constitutional  guarantees,  it 
clearly  lost  its  propriety  and  legality. 
The  Senate  may  not  presume  to  exer- 
cise its  constitutional  powers  unconsti- 
tutionally. It  may  not  ignore  due  proc- 
ess by  engaging  in  selectivity  against 
particular  parties  or  individuals.  It 
may  not  ignore  due  process  guarantees 
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or  fairness.  It  may  not  ignore  the 
forth  amendment  protections  against 
unreasonable  seizures.  It  may  not 
ignore  the  requirement  of  warrants 
and  neutral  oversight  of  the  issuance 
of  warrants.  It  may  not  employ  unusu- 
al punishments. 

Accordingly,  I  propose  that  the 
Senate  repeal  the  rule  permitting  the 
Sergeant  at  Arms  to  compel  the  at- 
tendance of  Members  by  arresting 
them.  Instead  the  Sergeant  of  Arms 
could  be  sent  to  request  the  attend- 
ance of  Members,  but  no  authority  to 
arrest  would  be  permitted. 

Mr.  I>resident.  we  need  to  look  close- 
ly at  the  Constitution.  Article  I,  sec- 
tion 5  says  that  the  Senate's  power 
with  respect  to  absent  Members  is  to 
be   exercised"    in   such   maimer   and 
under  such  penalties  as  each  House 
may  provide."  Thus,  the  Senate  does 
not  need  to  empower  the  Segeant  at 
Arms    to   arrest    Members,   but   may 
choose  any  number  of  other  remedies 
to  ensure  Members  attend  sessions. 
The  Senate  may  wish  to  suggest,  by  a 
vote  after  the  fact,  an  ethics  investiga- 
tion  for   dereliction   of   duty   in   the 
event  that  a  Senator  ignores  the  Ser- 
geant at  Arms'  request  to  come  to  the 
floor.  Other  remedies  might  be  consid- 
ered by  the  Senate  if  it  became  neces- 
sary, but  arresting  Senators  without 
due  process  must  never  happen  again. 
This  Senate  stands  as  an  example  of 
how  the  Constitution  must  operate.  If 
this  body  allows  due  process  protec- 
tions to  be  flaunted,  I  shudder  to  con- 
template the  example  we  have  set. 
Once  again,  I  am  reluctant  to  relive 
the  unfortunate  events  that  may  well 
be  judged  by  history  as  one  of  the  Sen- 
ate's darkest   hours.   Nonetheless  we 
cannot  allow  mistakes  to  be  repeated. 
Our  duty  is  to  the  Constitution.  If  it 
has  been  flaunted,  we  must  make  cor- 
rections,   even    if    those    corrections 
occur  right  here  in  the  Senate. 

Mr.  D'AMATO.  Mr.  President.  I  will 
be  brief.  I  support  this  amendment. 
More  to  the  point,  I  support  the  point 
tnat  my  good  friend  from  Pennsylva- 
nia is  making  in  offering  it. 

That  point,  when  all  of  the  dramat- 
ics and  legalities  are  set  aside,  is 
simply  this:  This  Senate  cannot  oper- 
ate, or  be  seen  as  operating,  in  this 
fashion.  I  say  "be  seen. "  Mr.  Presi- 
dent, because  our  example  is  as  impor- 
tant as  our  action  in  this  body.  In  this 
case,  that  example  has  been  shoddy 
indeed. 

I  applaud  the  good  grace  and 
humour  with  which  the  Senator  from 
Oregon  has  hsuidled  his  unsolicited 
starring  role  in  this  affair.  His  ap- 
proach, in  my  view,  has  helped  at  least 
to  partially  mitigate  the  damage  this 
unfortunate  and  unnecessary  episode 
has  otherwise  caused. 

Likewise,  Mr.  President.  I  have  noth- 
ing but  admiration  for  the  way  the 
Sergeant  at  Arms  of  the  Senate, 
Henry  Giugni,  conducted  himself  in 


this  matter.  Compelled  by  duty  to  be 
an  instrumentality  in  this  exercise,  his 
tact,  judgment,  and  personal  sensitivi- 
ty helped  keep  the  operational  aspects 
in  a  somewhat  more  appropriate  per- 
spective. He  is  to  be  commended. 

Nevertheless,  Mr.  President,  damage 
has  been  done.  That  damage  has  been 
done  on  two  fronts,  I  believe;  it  has 
been  done  outside  the  Senate  in  terms 
of  the  quality  of  the  example  we  set 
for  the  world,  and  it  has  been  done 
here  within  this  body,  in  how  we  deal 
with  and  feel  about  each  other. 

Outside  the  Senate.  Mr.  President, 
we  have  embarrassed  ourselves,  and 
reduced  faith  in  and  respect  for  what 
goes  on  here.  The  people  who  sent  us 
here  can  be  forgiven.  I  think,  for  won- 
dering whether  we  are  serious.  What 
happens  in  a  democracy,  Mr.  I»resi- 
dent,  when  those  who  govern  are  not 
taken  seriously? 

The  other  evening  we  looked  like 
some  kind  of  low  comedy  about  a  legis- 
lature in  a  banana  republic.  At  a  time 
when  the  free  world  is  watching  care- 
fully our  deliberations  on  an  historic 
arms  reduction  agreement,  and  on  a 
comprhensive  trade  bill.  What  kind  of 
confidence  can  our  allies  have  in  light 
of  this  behavior? 

They're  looking  for  "advise  and  con- 
sent." and  instead  we  present  some- 
thing more  like  "Mr.  Smith  meets  the 
Marx  Brothers". 

The  damage  within  the  Senate  is 
more  difficult  to  quantify.  Let  me  say, 
Mr.  President,  that  I  don't  see  this,  as 
some  may.  as  a  purely  Republican 
versus  Democrat  issue. 

Although  a  loyal  Republican,  I  do 
not  consider  myself  a  particularly  par- 
tisan person.  I  have.  I  like  to  think, 
friends  here  on  both  sides  of  the  aisle. 
That's  the  way  it  should  be.  That's  the 
way  things  work  around  here,  and  it 
has  long  been  my  belief  that  that's  the 
way  they  should  work. 

That  bipartisanship  is  based  on  a 
fabric  of  trust,  Mr.  President.  That 
trust  is  essential  to  our  ability  to  func- 
tion here  under  the  pressures  we  do.  It 
is  that  trust  which  is  endangered 
when  arrest  warrants  are  issued,  under 
authority  that  can  be  questioned  and 
in  circumstances  where  they  are  un- 
necessary; when  those  warrants— their 
own  best  evidence— are  then  de- 
stroyed; when  only  absent  Senators 
from  one  party  are  subjected  to  arrest; 
and  when  a  Member  is  brought  to  the 
floor  via  process  that  would  not  be 
adequate  to  apprehend  a  common 
criminal. 

My  friend  from  Pennsylvania,  one  of 
the  Senate's  ablest  lawyers,  has 
sought  a  procedural  remedy  by  which 
to  repair  this.  As  an  experienced  coun- 
sel, he  knows  that  procedural  fairness 
is  often  the  path  to  substantive  jus- 
tice. 

But  his  resolution,  Mr.  President,  is 
really  a  plea— a  plea  that  this  body  re- 
affirm and  abide  by  its  commitment  to 
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fairness  and  civility,  two  values  with- 
out which  it  cannot  function.  In  the 
name  of  that  fairness  and  civility.  I 
urge  its  adoption  by  my  colleagues. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 
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INTELLIGENCE  OVERSIGHT  ACT 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Under  the  previous 
order,  the  Senate  will  now  proceed  to 
the  consideration  of  S.  1721.  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1721)  to  improve  the  congres- 
sional oversight  of  certain  intelligence  ac- 
tivities, and  to  strengthen  the  process  by 
which  such  activities  are  approved  within 
the  executive  branch,  and  for  other  pur- 
poses, which  had  been  reported  fron»  the 
Committee  on  Intelligence,  with  an  amend- 
ment to  strike  all  after  the  enacting  clause 
and  insert  in  lieu  thereof,  the  following: 
That  this  Act  may  be  cited  as  the  "Intelli- 
gence Oversight  Act  of  1988". 

Section  1.  Section  662  oj  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2422)  is 
hereby  repealed. 

Sec.  2.  Section  501  of  title  V  of  the  Nation- 
al Security  Act  of  1947  (SO  U.S.C.  413)  is 
amended  by  striking  the  language  contained 
therein,  and  substituting  the  following  new 
sections: 

"GENERAL  PROVISIONS 

"Sec.  501.  (a)  The  President  shall  ensure 
that  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Permanent  Select  Com- 
mittee of  the  House  of  Representatives  (here- 
inafter in  thU  title  referred  to  as  the  'intelli- 
gence committees')  are  kept  fully  and  cur- 
rently informed  of  the  intelligence  activities 
of  the  United  States,  including  any  signifi- 
cant anticipated  intelligence  activities,  as 
required  by  this  title:  Provided,  however. 
That  nothing  contained  in  this  title  shall  be 
construed  as  requiring  the  approval  of  the 
intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  such  activi- 
ties: And  provided  further,  however.  That 
nothing  contained  herein  shall  be  construed 
as  a  limitation  on  the  power  of  the  Presi- 
dent to  initiate  such  activities  in  a  manner 
consistent  unth  his  powers  conferred  by  the 
Constitution. 

"(b)  The  President  shall  ensure  that  any  il- 
legal intelligence  activity  is  reported  t,o  the 
intelligence  committees,  as  well  as  any  cor- 
rective action  that  has  been  taken  or  is 
planned  in  connection  unth  such  illegal  ac- 
tivity. 

"(c)  The  President  and  the  intelligence 
committees  shall  each  establish  such  proce- 
dures as  may  be  necessary  to  carry  out  the 
provisions  of  this  title. 

"(d)  The  House  of  Representatives  and  the 
Senate,  in  consultation  vnth  the  Director  of 
Central  Intelligence,  shall  each  establish,  by 
rule  or  resolution  of  such  House,  procedures 
to  protect  from  unauthorized  disclosure  all 
classified  information  and  all  information 
relating  to  intelligence  sources  and  methods 
furnished  to  the  intelligence  committees  or 
to  Members  of  Congress  under  this  title.  In 
accordance  with  such  procedures,  each  of 
the  intelligence  committees  shall  promptly 
call  to  the  attention  of  its  respective  House, 
or  to  any  appropriate  committee  or  commit- 
tees of  its  respective  House,  any  matter  re- 


lating to  intelligence  activities  requiring  the 
attention  of  such  House  or  such  committee 
or  committees. 

"(e)  Nothing  in  this  Act  shall  be  construed 
as  authority  to  withhold  information  from 
the  intelligence  committees  on  the  grounds 
that  providing  the  information  to  the  intel- 
ligence committees  would  constitute  the  un- 
authorized disclosure  of  classified  informa- 
tion or  information  relating  to  intelligence 
sources  and  methods. 

"(f)  As  used  in  this  section,  the  term  'intel- 
ligence activities'  includes,  but  is  not  limit- 
ed to,  'special  activities, '  as  defined  in  sub- 
section 503(e),  below. 

"REPORTING  INTELUGENCE  ACTIVITIES  OTHER 
THAN  SPECUL  ACTIVITIES 

"Sec.  502.  To  the  extent  consistent  with 
due  regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  information 
relating  to  sensitive  intelligence  sources  and 
methods  or  other '  exceptionally  sensitive 
matters,  the  Director  of  Central  Intelligence 
and  the  heads  of  all  departments,  agencies, 
and  other  entities  of  the  United  States  Gov- 
ernment involved  in  intelligence  activities 
shall- 

"(a)  keep  the  intelligence  committees  fully 
and  currently  informed  of  all  intelligence 
activities,  other  than  special  activities,  as 
defined  in  subsection  503(e),  below,  which 
are  the  responsibility  of,  are  engaged  in  by, 
or  are  carried  out  for  or  on  behalf  of,  any  de- 
partment, agency,  or  entity  of  the  United 
States  Government,  including  any  signifi- 
cant anticipated  intelligence  activity  and 
significant  failures;  and 

"(b)  furnish  the  intelligence  committees 
any  information  or  material  concerning  in- 
telligence activities  other  than  special  ac- 
tivities which  is  within  their  custody  or  con- 
trol, and  which  is  requested  by  either  of  the 
intelligence  committees  in  order  to  carry  out 
its  authorized  responsibilities. 

"presidential  approval  and  REPORTING 
SPECIAL  activities 

"Sec.  503.  (a)  The  President  may  authorize 
the  conduct  of  'special  activities, '  as  defined 
herein  below,  by  departments,  agencies,  or 
entities  of  the  United  States  Government 
only  when  he  determines  such  activities  are 
necessary  to  support  the  foreign  policy  ob- 
jectives of  the  United  States  and  are  impor- 
tant to  the  national  security  of  the  United 
States,  which  determination  shall  be  set 
forth  in  a  finding  that  shall  meet  each  of  the 
following  conditions: 

"(1)  Each  finding  shall  be  in  writing, 
unless  immediate  action  by  the  United 
States  is  required  and  time  does  not  permit 
the  preparation  of  a  written  finding,  in 
which  case  a  written  record  of  the  Presi- 
dent's decision  shall  be  contemporaneously 
made  and  shall  be  reduced  to  a  written  find- 
ing as  soon  as  possible  but  in  no  event  more 
than  forty-eight  hours  after  the  decision  is 
made; 

"(2)  A  finding  may  not  authorize  or  sanc- 
tion special  actimties,  or  any  aspect  of  such 
activities,  which  have  already  occurred; 

"(3)  Each  finding  shall  specify  each  and 
every  depariment,  agency,  or  entity  of  the 
United  States  Government  authorized  to 
fund  or  otherwise  participate  in  any  signifi- 
cant way  in  such  activities:  Provided,  That 
any  employee,  contractor,  or  contract  agent 
of  a  department,  agency,  or  entity  of  the 
United  States  Government  other  than  the 
Central  Intelligence  Agency  directed  to  par- 
ticipate in  any  way  in  a  special  activity 
shall  be  subject  either  to  the  policies  and  reg- 
ulations of  the  Central  Intelligence  Agency, 
or  to  written  policies  or  regulations  adopted 


by  such  department,   agency  or  entity,    to 
govern  such  participation; 

"(4)  Each  finding  shall  specify  whether  it 
is  contemplated  that  any  third  party  which 
is  not  an  element  of,  contractor  or  contract 
agent  of,  the  United  States  Government,  or 
is  not  otherwise  subject  to  United  States 
Government  policies  and  regulations,  will 
be  used  to  fund  or  otherwise  participate  in 
any  significant  way  in  the  special  activity 
concerned,  or  be  used  to  undertake  the  spe- 
cial activity  concerned  on  behalf  of  the 
United  States; 

"(5)  A  finding  may  not  authorize  any 
action  intended  to  influence  United  States 
political  processes,  public  opinion,  policies 
or  media;  and 

"(6)  A  finding  may  not  authorize  any 
action  that  would  violate  any  statute  of  the 
United  States. 

"(b)  To  the  extent  consistent  urith  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  relating 
to  sensitive  intelligence  sources  and  meth- 
ods, or  other  exceptionally  sensitive  matters, 
the  Director  of  Central  Intelligence  and  the 
heads  of  all  departments,  agencies,  and  enti- 
ties of  the  United  States  Government  in- 
volved in  a  special  activity  shalV 

"(1)  keep  the  intelligence  committees  fully 
and  cuTTently  informed  of  all  special  activi- 
ties which  are  the  responsibility  of,  are  en- 
gaged in  by,  or  are  carried  out  for  or  on 
behalf  of,  any  department,  agency,  or  entity 
of  the  United  States  Government,  including 
significant  failures;  and 

"(2)  furnish  to  the  intelligence  committees 
any  information  or  material  concerning 
special  activities  which  is  in  the  possession, 
custody  or  control  of  any  department, 
agency,  or  entity  of  the  United  States  Gov- 
ernment and  which  is  requested  by  either  of 
the  intelligence  committees  in  order  to  carry 
out  its  authorized  responsibilities. 

"(c)(1)  Except  as  provided  in  subsections 
(2)  through  (4),  below,  the  President  shall 
ensure  that  any  finding  approved,  or  deter- 
mination made,  pursuant  to  subsection  (a), 
above,  shall  be  reported  to  the  intelligence 
cormnittees  prior  to  the  initiation  of  the  ac- 
tivities authorized,  and  in  no  event  later 
than  forty-eight  hours  after  such  finding  is 
signed  or  the  determination  is  otherwise 
made  by  the  President. 

"(2)  On  rare  occasions  when  time  is  of  the 
essence,  the  President  may  direct  that  spe- 
cial activities  be  initiated  prior  to  reporting 
such  activities  to  the  intelligence  commit- 
tees: Provided,  however.  That  in  such  cir- 
cumstances, notice  shall  be  provided  the  in- 
telligence committees  as  soon  as  possible 
thereafter  but  in  no  event  later  than  forty- 
eight  hours  after  the  finding  authorizing 
such  activities  is  signed  or  such  determina- 
tion is  made,  purstiant  to  subsection  (a), 
above. 

"(3)  When  the  President  determines  it  is 
essential  to  meet  extraordinary  circum- 
stances affecting  vital  interests  of  the 
United  States,  the  President  may  limit  the 
reporting  of  findings  or  determinations  pur- 
suant to  subsections  (1)  or  (2)  of  this  sec- 
tion, to  the  chairmen  and  ranking  minority 
members  of  the  intelligeri.ce  committees,  the 
Speaker  and  minority  leader  of  the  House  of 
Representatives,  and  the  majority  and  mi- 
nority leaders  of  the  Senate.  In  such  case, 
the  President  shall  provide  a  statement  of 
the  reasons  for  limiting  access  to  such  find- 
ings or  determinations  in  accordance  with 
this  subsection. 

"(4)  Notwithstanding  the  provisions  of 
subsection  (3)  above,  when  the  President  de- 
termines it  is  essential  to  meet  extraordi- 


nary circumstances  affecting  the  most  vital 
security  interests  of  the  United  States  and 
the  risk  of  disclosure  constitutes  a  grave  risk 
to  such  vital  interests,  the  President  may 
limit  the  reporting  of  findings  or  determina- 
tions pursuant  to  subsections  (1)  or  (2)  of 
this  section  to  the  Speaker  and  minority 
leader  of  the  House  of  Representatives,  and 
the  majority  and  minority  leaders  of  the 
Senate.  In  such  cases,  the  President  shall 
provide  a  statement  of  the  reasons  explain- 
ing why  notice  to  the  intelligence  commit- 
tees is  not  being  provided  in  accordance 
with  subsection  (c)(1),  above.  The  President 
shall  personally  reconsider  each  week  there- 
after the  reasons  for  continuing  to  limit 
such  notice,  and  provide  a  statement  to  the 
Members  of  Congress  identified  herein  above 
on  a  weekly  basis,  confirming  his  decision, 
until  such  time  as  notice  is,  in  fact,  provid- 
ed the  intelligence  committees. 

"(5)  In  all  cases  reported  pursuant  to  sub- 
sections (c)(1),  (c)(2),  and  (c)(3),  above,  a 
copy  of  the  finding,  signed  by  the  President, 
Shan  be  provided  to  the  chairman  of  each 
intelligence  committee.  In  all  cases  reported 
pursuant  to  subsection  (c)(4),  a  copy  of  the 
finding,  signed  by  the  President,  shall  be 
shown  to  the  Members  of  Congress  identified 
in  such  subsection  at  the  time  such  finding 
is  reported. 

"(d)  The  President  shall  ensure  that  the  in- 
telligence committees,  or,  if  applicable,  the 
Members  of  Congress  specified  in  subsection 
(c),  above,  are  notified  of  any  significant 
change  in  a  previously-approved  special  ac- 
tivity, or  any  significant  undertaking  pur- 
suant to  a  previously-approved  finding,  in 
the  same  manner  as  findings  are  reported 
pursuant  to  subsection  (c),  above. 

"(e)  As  used  in  this  section,  the  term  'spe- 
cial activity'  mearu: 

"(1)  any  operation  of  the  Central  Intelli- 
gence Agency  condtmted  in  foreign  coun- 
tries, other  than  activities  intended  solely 
for  obtaining  necessary  intelligence;  and 

"(2)  to  the  extent  not  inconsistent  with 
subsection  (1),  above,  any  activity  conduct- 
ed by  any  department,  agency,  or  entity  of 
the  United  States  Government  in  support  of 
national  foreign  policy  objectives  abroad 
which  is  planned  and  executed  so  that  the 
role  of  the  United  States  Government  is  not 
apparent  or  acknowledged  publicly,  and 
functions  in  suppori  of  such  actirrity,  but 
which  does  not  include  diplomatic  activities 
or  the  collection  and  production  of  intelli- 
gence or  related  suppori  activities". 

Sec.  3.  Section  502  of  title  V  of  the  Nation- 
al Security  Act  of  1947  (50  U.S.C.  414)  is  re- 
designated as  section  504  of  such  Act,  and  is 
amended  by  deleting  the  number  "501"  in 
subsection  (a)(2)  of  such  section  and  substi- 
tuting in  lieu  thereof  "503";  and  is  further 
amended  by  adding  the  following  new  svb- 
section  (d): 

"(d)  No  funds  appropriated  for,  or  other- 
wise available  to,  any  depariment,  agency, 
or  entity  of  the  United  States  Government, 
may  be  expended,  or  may  be  directed  to  be 
expended,  for  any  special  activity,  as  de- 
fined in  subsection  503(e),  above,  unless  and 
until  a  Presidential  finding  required  by  sub- 
section 503(a),  above,  has  been  signed  or 
otherwise  issued  in  accordance  unth  that 
subsection. ". 

Sec.  4.  Section  503  of  title  V  of  the  Nation- 
al Security  Act  of  1947  (SO  U.S.C.  415)  U  re- 
designated as  section  505  of  such  Act 

The  Senate  proceeded  to  consider 
the  bill. 


3114 

ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  while 
awaiting  the  managers  of  the  bill  to 
come  to  the  floor.  I  have  discussed 
with  the  distinguished  acting  Republi- 
can leader.  Mr.  Smpson.  the  schedule 
for  the  rest  of  the  day.  and  tomorrow. 
I  would  hope  that  before  the  Senate 
completes  its  business  on  tomorrow, 
the  Senate  could  complete  action  on 
the  pending  measure,  the  intelligence 
authorization  bill.  And  there  is  a  nom- 
ination on  the  calendar  which  the 
Senate  should  be  able  to  dispose  of.  I 
would  also  like  to  lay  down  the  Price- 
Anderson  legislation,  the  House  bill. 

Whether  the  Senate  completes  that 
action  today  or  tomorrow  is  equally  all 
right  with  me.  I  do  not  know  how 
many  amendments  may  be  called  up, 
and  offered  to  the  intelligence  author- 
ization bill.  If  there  are  a  great 
number,  of  course  it  is  obvious  that 
the  Senate  would  not  be  able  to  com- 
plete action  on  that  matter  today.  If 
there  are  not  many,  or  not  any,  it  is 
quite  possible  that  the  Senate  could 
complete  action  on  that  bill  today,  and 
have  a  rollcall  on  the  nomination;  and, 
I  would  like  to  lay  down  the  Price-An- 
derson bill,  and  that  is  it.  We  could  go 
out. 

But  that  all  depends  on  whether  or 
not  all  of  those  objectives  can  be 
achieved.  So,  Mr.  President,  I  suggest 
the  absence  of  a  quorum  hoping  that 
the  managers  will  come  to  the  floor 
promptly.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  the  managers 
there  is  a  little  morning  business  that 
may  be  transacted. 

I  inquire  of  the  distinguished  leader 
on  the  other  side  of  the  aisle  whether 
or  not  Calendar  Order  No.  510  on  the 
calendar  of  business  has  been  cleared. 

Mr.  SIMPSON.  Mr.  President,  that 
has  been  cleared  for  processing  on  this 
side  of  the  aisle. 

Mr.  BYRD.  I  thank  my  friend. 


JMI 


TRUCK  AND  BUS  SAFETY  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  510. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  <S.  861)  to  require  certain  actions  by 
the  Secretary  of  Transportation  regarding 
certain  drivers  of  motor  vehicles  and  motor 
carriers,  which  had  been  reported  from  the 
Committee  on  Commerce.  Science,  and 
Transportation,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  this  Act  may  be  cited  as  the  "Truck 
and  Bus  Safety  Act  of  1987". 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "driver"  has  the  meaning  given  to  such 
term  in  section  390.11  of  title  49,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  Act;  and 

(2)  "motor  carrier"  has  the  meaning  given 
to  such  term  in  section  390.15  of  title  49, 
Code  of  Federal  Regulations,  as  in  effect  on 
the  date  of  enactment  of  this  Act. 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall,  by  regu- 
lation, amend  the  regulations  contained  in 
parts  390,  391.  392,  393,  396.  and  397  of  title 
49,  Code  of  Federal  Regulations,  to  Include 
within  such  regulations  those  motor  carriers 
and  drivers  operating  wholly  within  a  mu- 
nicipality or  the  commercial  zone  of  a  mu- 
nicipality (as  defined  in  part  1048  of  title  49, 
Code  of  Federal  Regulations). 

(b)  The  Secretary  shall  not  apply  the  pro- 
visions of  section  391.41  (other  than  the 
provisions  of  section  391.41(b)  (12)  and  (13)) 
of  title  49.  Code  of  Federal  Regulations,  to 
any  driver  operating  wholly  within  a  mu- 
nicipality or  the  commercial  zone  of  a  mu- 
nicipality— 

(1)  who  drove  exclusively  within  such  mu- 
nicipality or  zone  for  a  period  of  1  year 
before  the  date  of  enactment  of  this  Act, 

(2)  who  was  not  subject  to  the  provisions 
of  section  391.41(a)  and  (b)(1)  through  (11) 
of  title  49,  Code  of  Federal  Regulations, 
during  such  period, 

(3)  to  whom  a  license  to  drive  has  been 
issued  on  or  before  the  date  of  enactment  of 
this  Act,  and 

(4)  who  has  received  a  waiver  from  the 
Secretary  under  subsection  (c)  of  this  sec- 
tion. 

(c)  After  notice  and  opportunity  for  public 
comment,  the  Secretary  shall  waive,  in 
whole  or  in  part,  application  of  any  provi- 
sion of  section  391.41  (other  than  the  provi- 
sions of  section  391.41(b)  (12)  and  (13))  of 
title  49,  Code  of  Federal  Regulations,  to  any 
driver  who  has  not  been  shown  to  have  un- 
safely operated  wholly  within  a  municipal- 
ity or  the  commercial  zone  of  a  municipal- 
ity, for  such  time  as  such  driver  continues  to 
safely  operate  wholly  within  a  municipality 
or  the  commercial  zone  of  a  municipality,  if 
the  Secretary  determines  that  such  waiver 
is  not  contrary  to  the  public  Interest  and  is 
consistent  with  the  safe  operation  of  com- 
mercial motor  vehicles. 

Sec.  4.  (a)  Not  later  than  3  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  Initiate  rulemaking  proceedings 
on  the  need  to  adopt  methods  for  Improving 
safety  with  respect  to  compliance  by  drivers 
with  hours  of  service  regulations,  including 
vehicle  onboard  monitoring  devices  in 
trucks  to  record  speed,  driving  time,  and 
other  Information.  Any  rule  which  the  Sec- 
retary determines  to  promulgate  as  a  result 
of  such  proceedings  regarding  such  devices 
shall  ensure  that  such  devices  are  not  used 
for  the  purpose  of  harassment  of  any  driver, 
but  such  devices  may  be  used  for  the  pur- 
pose of  monitoring  the  productivity  of  any 
driver.  The  Secretary  shall  conclude  the 
proceedings  required  by  this  subsection  not 


later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  The  Secretary  shall  transmit  to  Con- 
gress not  later  than  September  30,  1988,  a 
report  on  the  need  to  adopt  methods  for  im- 
proving braking  performance  standards  for 
trucks  and  truck  trailers.  Including  in  such 
report  an  examination  of  available  informa- 
tion and  data  on  antilock  systenis,  means  of 
Improving  brake  compatibility,  and  methods 
of  ensuring  effectiveness  of  brake  timing. 

(c)  Not  later  than  October  31,  1988,  each 
of  the  appropriate  authorizing  conunlttees 
of  the  Congress  shall  conduct  an  oversight 
hearing  to  obtain  public  testimony  on  the 
report  required  under  subsection  (b)  of  this 
section. 

(d)  The  Secretary  shall  initiate  rulemak- 
ing proceedings  not  later  than  December  1, 
1988.  Such  rulemaking  proceedings  shall 
concern  the  need  to  adopt  methods  for  Im- 
proving braking  performance  standards  for 
trucks  and  truck  trailers  and  shall  Include 
an  examination  of  antilock  systems,  means 
of  Improving  brake  compatibility,  and  meth- 
ods of  ensuring  effectiveness  of  brake 
timing.  Any  rule  which  the  Secretary  deter- 
mines to  promulgate  as  a  result  of  such  pro- 
ceedings regarding  Improved  braking  per- 
formance shall  take  Into  account  the  neces- 
sity for  effective  enforcement  of  such  a  rule. 
The  Secretary  shall  conclude  the  proceed- 
ings required  by  this  subsection  not  later 
than  September  30,  1989. 

The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I 
congratulate  the  sponsors  of  S.  861— 
Senators  Adams  and  Danforth,  along 
with  the  chairman  of  the  Surface 
Transportation  Subcommittee.  Sena- 
tor ExoN— for  their  diligent  efforts  to 
craft  this  important  safety  legislation 
and  bring  it  to  the  Senate  floor. 

Right  to  the  point,  this  legislation 
will  save  American  lives  by  improving 
the  overall  safety  performance  of  our 
motor  carriers.  I  want  to  make  it  abso- 
lutely clear  that  the  Commerce  Com- 
mittee stands  foursquare  for  safety. 
There  can  be  no  compromise  or  re- 
trenchment when  it  comes  to  the  pro- 
tection of  life.  Our  paramount  func- 
tion is  to  provide  for  the  safety  of  our 
citizens— on  the  highways,  on  the  Na- 
tion's rail  system,  and  in  the  skies.  S. 
861.  the  Truck  and  Bus  Safety  Act  of 
1988,  is  one  example  of  how  our  com- 
mittee—and, I  hope,  the  entire  Con- 
gress—will turn  this  commitment  into 
action. 

The  Truck  and  Bus  Safety  Act  of 
1988  is  an  excellent  piece  of  legislation 
that  will  accomplish  three  aims.  First, 
it  will  close  a  loophole  in  Federal  regu- 
lations that  currently  allows  unsafe 
drivers  and  vehicles  to  operate  within 
metropolitan  areas.  Second,  it  will  re- 
quire the  Department  of  Transporta- 
tion to  study  ways  to  improve  compli- 
ance by  drivers  with  hours  of  service 
regulations.  And  finally,  the  bill  will 
require  DOT  to  report  to  Congress  by 
the  end  of  the  current  fiscal  year  on 


methods  of  improving  truck  brake  per- 
formance. 

The  accomplishment  of  the  three 
basic  goals  associated  with  this  legisla- 
tion—getting more  unsafe  motor  carri- 
ers and  drivers  off  the  road,  prevent- 
ing safety  hazards  associated  with 
driver  fatigue,  and  improving  safety 
technology— will  save  lives.  It's  that 
simple,  Mr.  President. 

SaXus  populi  suprema  tei— the  peo- 
ple's safety  is  the  highest  law.  And  we 
are  derelict  in  our  duty  as  public  serv- 
ants so  long  as  we  do  not  ensure  that 
the  protection  of  innocent  lives  is  our 
first  priority.  It  is  with  this  in  mind 
that  I  urge  my  colleagues  to  give  S. 
861  their  overwhelming  approval. 

Mr.  ADAMS.  Mr.  President,  every 
year,  there  are  over  5,500  deaths  and 
175,000  injuries  from  truck  accidents. 
With  over  1  million  trucks  on  our  Na- 
tion's highways.  Congress  has  a  con- 
tinuing duty  to  ensure  the  safest 
transportation  system  possible.  This  is 
why  Senator  Danforth  and  I  intro- 
duced the  Truck  and  Bus  Safety  Act 
of  1987. 

As  a  recent  editorial  put  it:  "One 
look  in  the  rear  view  mirror  on  a  rainy 
day  is  enough  to  convince  most  Ameri- 
cans that  tractor-trailer  trucks  need 
the  most  advanced  brake  technology 
available."  The  bill  that  is  before  the 
Senate  would  substantially  further 
this  effort. 

The  Truck  and  Bus  Safety  Act 
would  enhance  truck  safety  in  three 
principal  areas. 

First,  it  would  require  the  Depart- 
ment of  Transportation  to  take  up  the 
issue  of  truck  brake  standards  and 
consider  rulemaking  alternatives. 
Brakes  are  the  No.  1  equipment  prob- 
lem on  trucks  today.  In  a  recent  study 
of  heavy  trucks,  DOT  has  estimated 
that  brake  performance  may  be  in- 
volved as  a  contributing  factor  in  up  to 
one-third  of  all  truck  accidents.  One 
way  to  improve  truck  brakes  and 
reduce  the  number  and  severity  of 
highway  accidents  Is  to  use  antilock 
brake  technology.  Antilock  brakes 
work.  Tests  and  experience  show  that 
antilock  brakes  stop  vehicles  in  short- 
er distances  even  under  the  worst  road 
conditions. 

Ten  years  ago,  when  I  was  Secretary 
of  Transportation,  we  tried  to  require 
America's  truck  owners  to  install  anti- 
lock  brakes,  then  a  relatively  new 
technology.  That  effort  failed.  In  the 
meantime,  other  nations,  particularly 
those  in  Europe,  have  pressed  ahead, 
refining  and  now  requiring  antilock 
and  other  advanced  brake  technology 
on  heavy  trucks.  It  is  time  we  caught 
up  here  in  the  United  States. 

Let  me  point  out  that  this  bill  does 
not  immediately  mandate  the  installa- 
tion of  antilock  brakes  on  all  trucks. 
Since  the  bill  was  initially  introduced, 
we  have  worked  hard  with  the  truck- 
ing industry,  safety  advocates  and  em- 
ployee groups  to  craft  a  bill  that  all  in- 


terested parties  can  support.  To  en- 
courage the  continuation  of  coopera- 
tive research  efforts  between  industry 
and  DOT  on  truck  brake  research, 
DOT  would  be  required  to  submit  a 
report  to  Congress  by  September  30. 
1989  on  methods  to  improve  truck 
brake  performance.  This  report  would 
reflect  the  current  state  of  DOT's  re- 
search and  testing  efforts  and  would 
be  the  basis  for  a  rulemaking  proceed- 
ing, to  begin  no  later  than  December 
1,  1989.  While  the  legislation  requires 
rulemaking,  it  does  not  prejudge  the 
outcome.  Rules  to  require  antilock 
brakes  would  be  required,  however,  if 
they  would  meet  the  need  for  motor 
vehicle  safety,  and  would  be  reasona- 
ble and  practicable. 

The  second  area  that  this  bill  ad- 
dresses is  driver  fatigue.  Tired  drivers 
are  unsafe  drivers  and,  unfortunately, 
too  many  truckers  are  driving  14,  16, 
18  hours  at  a  stretch.  Truckers  are 
under  enormous  financial  pressure,  in 
part  a  result  of  deregulation  of  the  in- 
dustry. The  drive  to  cut  costs  has 
heightened  the  pressure  to  violate 
Federal  hours  of  service  regulations, 
which  limit  drivers  to  10  hours  at  a 
stretch  or  60  hours  in  any  week. 

The  log  book  system  used  to  enforce 
the  hours  of  service  regulations  has 
become  so  permeated  with  abuse  that 
these  logs  are  commonly  referred  to  in 
the  trade  as  "comic  books".  Computer- 
ized, on-board  monitors  are  now  avail- 
able in  the  market  which  would  pro- 
vide a  more  accurate  and  more  easily 
enforced  way  to  keep  track  of  drivers' 
hours.  This  legislation  requires  the 
Department  of  Transportation  to  in- 
vestigate the  installation  of  on-board 
monitors,  or  black  boxes,  to  improve 
compliance  with  the  hours  of  service 
regulations. 

This  legislation  also  eliminates  the 
so-called  commercial  zone  exemption 
from  the  Federal  Motor  Carrier  Safety 
Regulations.  It  might  interest  my  col- 
leagues to  know  that  while  Federal 
regulations  establish  minimum  safety 
standards  for  trucks  and  drivers  on 
our  highways,  these  regulations  do  not 
apply  to  dense  traffic  in  and  around 
some  of  our  Nation's  largest  cities. 
Washington,  DCs  beltway  is  a  com- 
mercial zone,  as  are  New  York  City, 
Boston,  Chicago,  Pittsburgh  and  Seat- 
tle. Exempting  these  commercial  zones 
from  safety  regulations  is  completely 
without  justification.  There  is  no 
reason  why  a  westbound  truck  with 
bald  tires  and  faulty  brakes,  outlawed 
on  rural  Interstate  90,  should  sudden- 
ly become  legal  when  the  driver  ar- 
rives within  sight  of  the  Seattle  Space 
Needle. 

These  three  specific  changes  are 
steps  in  improving  highway  safety. 
They  should  be  only  a  beginning,  how- 
ever, in  our  continuing  struggle  to  stop 
the  frightening  carnage  occurring 
daily  on  our  Nation's  highways.  I  urge 


my  colleagues  to  support  the  Truck 
and  Bus  Safety  Act  of  1987. 

Mr.  EXON.  Mr.  President.  I  am 
pleased  the  leadership  has  scheduled 
time  for  consideration  of  S.  861,  the 
Truck  and  Bus  Safety  Act  of  1988.  As 
chairman  of  the  Surface  Transporta- 
tion Subcommittee,  I  want  to  com- 
mend the  members  of  the  Senate 
Commerce  Committee  for  this  effort 
to  improve  the  safety  of  truck  and  bus 
transportation  in  the  United  States. 
The  Surface  Transportation  Subcom- 
mittee held  a  hearing  on  this  legisla- 
tion in  July  of  last  year.  Prior  to  and 
since  that  hearing,  this  legislation  has 
been  a  bipartisan  effort  that  seeks  to 
benefit  all  members  of  the  motoring 
public. 

This  legislation  was  introduced  by 
the  ranking  minority  member  of  the 
Commerce  Committee.  Senator  Dan- 
forth, along  with  Senator  Adams,  and 
addresses  several  safety  related  issues 
affecting  motor  carrier  transportation. 

First  and  foremost,  the  Truck  and 
Bus  Safety  Act  of  1988  would  elimi- 
nate the  commercial  zone  exemption 
from  the  Federal  Motor  Carrier  Safety 
Regulations.  This  loophole  has  al- 
lowed some  unsafe  drivers  and  vehicles 
to  operate  in  metropolitan  areas 
known  as  commercial  zones  without 
meeting  driver  qualifications  and 
equipment  requirements  imposed  on 
other  drivers  and  vehicles  traveling  in 
interstate  commerce.  Often,  the  areas 
these  zones  comprise  are  those  with 
the  greatest  traffic  congestion  and 
therefore  the  greatest  potential  acci- 
dent scenarios. 

The  members  of  this  committee  feel 
strongly  that  safety  has  been  compro- 
mised by  this  loophole  and  that  the 
time  has  run  out  on  this  exemption. 

Second,  this  legislation  requires  the 
Department  of  Transportation  to  initi- 
ate a  rulemaking  proceeding  on  the 
need  to  adopt  methods  to  improve 
compliance  by  drivers  with  hours  of 
service  regulations.  A  report  issued  in 
September  of  last  year  by  the  Insur- 
ance Institute  for  Highway  Safety  in- 
dicates that  drivers  at  the  wheel  for 
more  than  8  hours  at  a  stretch  are 
nearly  twice  as  likely  to  be  involved  in 
a  crash  as  drivers  who  have  been  at 
the  wheel  less  than  2  hours.  Since 
there  are  onboard  monitoring  devices 
available  to  curb  the  abuses  of  driving 
longer  periods  than  the  current  regu- 
lations allow,  I  believe  these  devices 
should  be  carefully  examined  by 
DOT— with  an  eye  toward  their  poten- 
tial to  increase  fuel  efficiency,  reduce 
speeding,  and  facilitate  billing,  as  well 
as  substantially  curtail  violations  of 
hours  of  service  requirements. 

Third,  this  legislation  requires  DOT 
to  report  to  Congress  by  September 
30,  1988,  on  methods  of  improving 
truck  brake  performance.  Issues  cov- 
ered in  the  report  are  to  include  com- 
patibility between  tractor  brakes  and 
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trailer  brakes,  uniform  manufacturing 
labeling  of  replacement  brake  parts, 
and  antilock  braking  systems.  Addi- 
tionally, the  report  should  assess  the 
European  experience  with  antilocks 
where  widespread  use  of  these  systems 
has  occurred  since  1982. 

I  am  committed  to  working  with 
Senators  Danforth  and  Adams;  the 
chairman  of  the  Commerce  Commit- 
tee. Senator  Hollings,  and  others  to 
ensure  passage  of  this  legislation.  It  is 
also  my  intention  to  continue  working 
to  encourage  improved  motor  carrier 
related  technology  as  well  as  driver 
and  vehicle  performance  standards  in 
an  effort  to  achieve  greater  levels  of 
motor  carrier  safety. 

Mr.  DANFORTH.  Mr.  President, 
over  the  last  4  years  the  Congress  has 
made  great  strides  in  improving  truck 
and  bus  safety.  I  am  proud  to  have 
been  associated  with  this  effort.  I  au- 
thored the  Motor  Carrier  Safety  Act 
of  1984  (Public  Law  98-554),  which  re- 
quires that  trucks  and  buses  pass  a 
safety  inspection  at  least  once  a  year. 
The  1984  act  also  requires  that  the  De- 
partment of  Transportation  [DOT] 
develop  a  system  for  rating  the  safety 
fitness  of  motor  carriers.  Carriers  with 
unsatisfactory  ratings  are  to  be  pro- 
hibited from  operating  until  they  take 
remedial  action. 

Mr.  President,  in  1986  I  authored  an- 
other bill  that  should  greatly  improve 
truck  and  bus  safety,  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986 
(Public  Law  99-570).  That  legislation 
prohibits  drivers  from  using  a  wallet 
full  of  licenses  to  spread  bad  driving 
records.  In  addition,  it  eliminates  the 
20-State  practice  of  giving  commercial 
licenses  to  applicants  who  may  have 
taken  a  driving  test  in  nothing  more 
than  a  subcompact  car.  It  also  in- 
creases the  funding  for  roadside  in- 
spections of  trucks  anu  buses.  Finally, 
it  estoblishes  stiff  license  suspension 
penalties  for  commercial  drivers 
caught  operating  under  the  influence 
of  drugs  or  alcohol. 

We  have  made  progress,  but  even 
with  the  new  legislation  there  are  a 
number  of  truck  and  bus  safety  prob- 
lems that  still  need  to  be  addressed. 
Over  5.000  Americans  are  being  killed 
annually  in  heavy  truck  and  bus  acci- 
dents. You  can  hardly  pick  up  a  news- 
paper or  turn  on  a  television  without 
seeing  a  report  of  a  serious  truck  or 
bus  accident. 

Mr.  President,  we  need  to  do  more  to 
prevent  these  accidents.  For  this 
reason,  I  introduced  with  Senator 
Adams  the  Truck  and  Bus  Safety  Act 
of  1987,  S.  861. 1  am  pleased  that  Sena- 
tor Adams  joined  me  as  the  primary 
cosponsor  of  this  legislation.  As  a 
former  Secretary  of  Transportation, 
he  is  well  acquainted  with  the  truck 
and  bus  safety  problem. 

On  November  19,  1987,  the  Com- 
merce Committee  ordered,  without  op- 
position, that  S.  861  be  reported.  I  am 


glad  that  the  full  Senate  is  acting  on 
this  important  bill.  S.  861  addresses 
three  truck  and  bus  safety  problems 
that  contribute  to  the  highway  death 
toU. 


ELIMINATING  THE  COMJtERCIAL  ZONE 
EXEIOTION 

Mr.  President,  our  bill  would  elimi- 
nate the  commercial  zone  exemption 
from  the  Federal  Motor  Carrier  Safety 
Regulations  [FMCSRl.  The  FMCSR 
establish  minimum  qualification  re- 
quirements for  all  commercial  drivers 
and  commercial  equipment  that  travel 
in  interstate  commerce.  These  require- 
ments do  not  apply  to  drivers  in  hun- 
dreds of  metropolitan  areas  known  as 
commercial  zones. 

This  exemption  may  have  made 
sense  when  it  was  created  in  1935,  but 
today  it  is  a  big  safety  loophole.  In 
1935,  local  truck  operations  were  limit- 
ed, drivers  operated  within  a  few  miles 
of  their  home  bases,  and  speeds  and 
traffic  volumes  were  relatively  low. 
Today,  many  exempt  trucks  and  driv- 
ers are  operating  in  metropolitan 
areas  that  are  crisscrossed  by  high 
speed,  heavily  traveled  highways. 

Washington,  DCs  Capital  Beltway  is 
an  example  of  one  of  these  commer- 
cial zones.  According  to  the  American 
Trucking  Associations,  approximately 
120,000  vehicles  pass  a  given  point  on 
the  Capital  Beltway  each  day.  About 
12.000  of  these  are  commercial  vehi- 
cles and  they  are  involved  in  more 
than  11  percent  of  the  accidents  on 
the  Capital  Beltway.  These  accident 
figures  are  not  surprising.  A  report  by 
the  Office  of  Technology  Assessment 
found  that  commercial  vehicles  oper- 
ating solely  within  commercial  zones 
are  more  likely  to  be  in  violation  of 
safety  standards  than  other  commer- 
cial vehicles.  Other  examples  of 
exempt  commercial  zones  include 
Boston.  Chicago,  Indianapolis,  New 
York,  Pittsburg,  Seattle,  as  well  as 
Kansas  City  and  St.  Louis  in  my  home 
State  of  Missouri. 

Mr.  President,  S.  861  would  close 
this  loophole  by  requiring  that  all 
interstate  commercial  drivers  and 
equipment  comply  with  Federal  safety 
regulations. 

CONTROLLING  HOURS  OF  SERVICE  ABUSE 

Under  existing  Federal  safety  regu- 
lations, commercial  drivers  are  not 
supposed  to  drive  more  than  10  hours 
at  a  stretch  or  60  hours  a  week.  Many 
drivers  exceed  these  limits  because  of 
economic  pressures.  Drivers  who 
ignore  these  limits  are  likely  to 
become  fatigued.  This  can  present 
safety  problems.  An  Insurance  Insti- 
tute for  Highway  Safety  study  re- 
leased on  September  16,  1987,  indi- 
cates that  drivers  at  the  wheel  for 
more  than  8  hours  at  a  stretch  are 
nearly  twice  as  likely  to  be  involved  in 
a  crash  as  drivers  who  have  been  at 
the  wheel  less  than  2  hours. 

Currently,   drivers  are  required  to 
record  their  driving  time  in  logbooks. 


Some  drivers  cynically  refer  to  these 
logbooks  as  comic  books  because  there 
is  widespread  falsification  of  these 
records.  Some  cheaters  keep  two  sets 
of  driving  records,  others  simply  make 
up  fictitious  numbers.  For  example, 
the  Federal  Government  conducted 
18,966  safety  inspections  in  1984. 
Twenty-four  percent  of  these  inspec- 
tions revealed  hours  of  service  viola- 
tions, including  trucks  with  no  logs,  in- 
correct logs,  and  related  violations. 
State  inspections  show  similar  prob- 
lems. Tennessee  conducted  15,000 
truck  inspections  in  the  first  6  months 
of  1986.  One-third  of  the  drivers  Ten- 
nessee checked  had  no  logbooks  or  had 
incorrect  logbooks. 

An  alternative  to  the  ineffective  log- 
book system  is  the  onboard  recorder. 
These  monitoring  devices  are  capable 
of  mechanically  or  electronically  re- 
cording driver  and  equipment  per- 
formance, including  driving  time  and 
speed.  It  is  widely  thought  that  these 
devices  have  the  potential  to  increase 
fuel  efficiency,  reduce  speeding,  and 
facilitate  billing,  as  well  as  substantial- 
ly curtail  violations  of  hours  of  service 
requirements.  The  Europeans  have 
used  tachographs,  a  mechanical  type 
of  recorder,  since  the  1930's.  Since 
1971.  European  Common  Market  coun- 
tries have  required  heavy  commercial 
vehicles  to  have  a  tachograph.  A 
number  of  U.S.  companies  are  using 
tachographs,  and  others  are  using  on- 
board computers  as  recorders. 

Mr.  President,  our  bill  would  require 
DOT  to  conduct  a  rulemaking  on  the 
need  for  onboard  recorders  to  improve 
truck  drivers'  compliance  with  hours 
of  service  rules. 


IMPROVING  TRUCK  BRAKES 

Mr.  President,  our  bill  would  also 
seek  to  improve  truck  braking  per- 
formance. In  March  1987,  DOT  com- 
pleted a  congressionally  ordered  study 
of  truck  braking  performance.  The 
study  concluded  that  among  all  vehi- 
cle-related topics,  efforts  to  improve 
truck  brake  systems  should  receive  the 
highest  priority.  The  study  estimated 
that  brake  system  performance  could 
be  involved  as  a  contributing  factor  in 
up  to  one-third  of  all  truck  accidents. 

A  number  of  safety  groups  believe 
that  a  major  method  of  improving 
truck  braking  performance  would  be 
the  use  of  antilock  braking  systems. 
An  antilock  system  prevents  sustained 
lockup  of  any  wheel  under  its  control. 
Without  antilock,  a  driver  who  tries  to 
brake  his  vehicle  too  quickly  faces  the 
problems  of  jackknifing  and  steering 
loss. 

DOT  wrote  a  rule  requiring  antUock 
brakes  in  1975.  There  were  complaints 
about  failures  of  the  antilock  brakes 
available  at  that  time.  As  a  result,  the 
antilock  requirement  was  struck  down 
by  the  courts  in  1978. 

In  the  intervening  years,  a  new  gen- 
eration of  antilock  brakes  that  work 


very  well  has  been  developed.  This 
new  generation  of  antilocks  is  widely 
used  in  Great  Britain  and  on  the  Euro- 
pean continent.  Approximately  80  per- 
cent of  all  new  truck  trailers  over 
20,000  pounds  sold  in  the  United  King- 
dom since  1982  have  antilock  brakes. 
Last  December,  the  nations  of  the  Eu- 
ropean Economic  Community  agreed 
to  require  antilock  brakes  on  all  new 
tractors  and  trailers  registered  after 
October  1991.  Austria  already  requires 
antilock  brakes  on  hazardous  materi- 
als trucks. 

Mr.  President,  our  bill  would  direct 
DOT  to  report  to  Congress  by  Septem- 
ber 30,  1988  on  the  need  to  adopt 
methods  for  improving  truck  braking 
performance.  The  report  would  cover 
issues  including  antilock  systems, 
brake  compatibility,  and  effective 
brake  timing.  In  addition,  by  October 
31,  1988,  the  relevant  congressional 
authorizing  committees  would  be  re- 
quired to  conduct  oversight  hearings 
to  obtain  public  testimony  on  the 
report.  Finally,  DOT  would  have  to 
commence  a  rulemaking  no  later  than 
December  1,  1988,  to  be  completed  by 
September  30.  1989.  on  the  need  to 
adopt  methods  for  improving  truck 
braking  performance. 

CONCLUSION 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  important 
truck  and  bus  safety  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is  Shall  it  pass? 

So  the  bill  (S.  861),  as  amended,  was 
passed,  as  follows: 

S.  861^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "Truck 
and  Bus  Safety  Act  of  1987". 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "driver"  has  the  meaning  given  to  such 
term  in  section  390.11  of  title  49,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  Act;  and 

(2)  "motor  carrier"  has  the  meaning  given 
to  such  term  in  section  390.15  of  title  49, 
Code  of  Federal  Regulations,  as  in  effect  on 
the  date  of  enactment  of  this  Act. 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  not  later  than  1  year 
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after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall,  by  regu- 
lation, amend  the  regulations  contained  in 
parts  390,  391.  392,  393.  396,  and  397  of  title 
49,  Code  of  Federal  Regulations,  to  include 
within  such  regulations  those  motor  carriers 
and  drivers  operating  wholly  within  a  mu- 
nicipality or  the  commercial  zone  of  a  mu- 
nicipality (as  defined  In  part  1048  of  title  49, 
Code  of  Federal  Regulations). 

(b)  The  Secretary  shall  not  apply  the  pro- 
visions of  section  391.41  (other  than  the 
provisions  of  section  391.41(b)  (12)  and  (13)) 
of  title  49,  Code  of  Federal  Regulations,  to 
any  driver  operating  wholly  within  a  mu- 
nicipality or  the  commercial  zone  of  a  mu- 
nicipality— 

( 1 )  who  drove  exclusively  within  such  mu- 
nicipality or  zone  for  a  period  of  1  year 
before  the  date  of  enactment  of  this  Act. 

(2)  who  was  not  subject  to  the  provisions 
of  section  391.41  (a)  and  (b)(1)  through  (11) 
of  title  49,  Code  of  Federal  Regulations, 
during  such  period, 

(3)  to  whom  a  license  to  drive  has  been 
issued  on  or  before  the  date  of  enactment  of 
this  Act,  and 

(4)  who  has  received  a  waiver  from  the 
Secretary  under  subsection  (c)  of  this  sec- 
tion. 

(c)  After  notice  and  opportunity  for  public 
comment,  the  Secretary  shall  waive,  in 
whole  or  in  part,  application  of  any  provi- 
sion of  section  391.41  (other  than  the  provi- 
sions of  section  391.41(b)  (12)  and  (13))  of 
title  49,  Code  of  Federal  Regulations,  to  any 
driver  who  has  not  been  shown  to  have  un- 
safely operated  wholly  within  a  municipal- 
ity or  the  commercial  zone  of  a  municipal- 
ity, for  such  time  as  such  driver  continues  to 
safely  operate  wholly  within  a  municipality 
or  the  commercial  zone  of  a  municipality,  if 
the  Secretary  determines  that  such  waiver 
is  not  contrary  to  the  public  Interest  and  is 
consistent  with  the  safe  operation  of  com- 
mercial motor  vehicles. 

Sec.  4.  (a)  Not  later  than  3  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  initiate  rulemaking  proceedings 
on  the  need  to  adopt  methods  for  improving 
safety  with  resp)ect  to  compliance  by  drivers 
with  hours  of  service  regulations,  including 
vehicle  onboard  monitoring  devices  in 
trucks  to  record  speed,  driving  time,  and 
other  information.  Any  rule  which  the  Sec- 
retary determines  to  promulgate  as  a  result 
of  such  proceedings  regarding  such  devices 
shall  ensure  that  such  devices  are  not  used 
for  the  purpose  of  harassment  of  any  driver, 
but  such  devices  may  be  used  for  the  pur- 
pose of  monitoring  the  productivity  of  any 
driver.  The  Secretary  shall  conclude  the 
proceedings  required  by  this  subsection  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  The  Secretary  shall  transmit  to  Con- 
gress not  later  than  September  30,  1988,  a 
repKjrt  on  the  need  to  adopt  methods  for  im- 
proving braking  i>erformance  standards  for 
trucks  and  truck  trailers.  Including  in  such 
report  an  examination  of  available  informa- 
tion and  data  on  antilock  systems,  means  of 
improving  brake  compatibility,  and  methods 
of  ensuring  effectiveness  of  brake  timing. 

(c)  Not  later  than  October  31,  1988,  each 
of  the  appropriate  authorizing  committees 
of  the  Congress  shall  conduct  an  oversight 
hearing  to  obtain  public  testimony  on  the 
report  required  under  subsection  (b)  of  this 
section. 

(d)  The  Secretary  shall  initiate  rulemak- 
ing proceedings  not  later  than  December  1, 
1988.  Such  rulemaking  proceedings  shall 
concern  the  need  to  adopt  methods  for  im- 


proving braking  performance  standards  for 
trucks  and  truck  trailers  and  shall  include 
an  examination  of  antUock  systems,  means 
of  improving  brake  compatibility,  and  meth- 
ods of  ensuring  effectiveness  of  brake 
timing.  Any  rule  which  the  Secretary  deter- 
mines to  promulgate  as  a  result  of  such  pro- 
ceedings regarding  Improved  braking  per- 
formance shall  take  Into  account  the  neces- 
sity for  effective  enforcement  of  such  a  rule. 
The  Secretary  shall  conclude  the  proceed- 
ings required  by  this  subsection  not  later 
than  September  30, 1989. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  GROSS  POST  OFFICE 
BUILDING 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  H.R.  3689. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3689)  to  designate  the  U.S. 
Post  Office  Building  located  at  300  Syca- 
more Street  in  Waterloo,  lA.  as  the  "H.R. 
Gross  Post  Office  Building." 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  BYRD.  Mr.  President,  I  served 
in  the  House  when  H.R.  Gross  was  a 
Member  of  the  House  of  Representa- 
tives. He  was  a  great  Representative, 
and  a  great  American.  He  was  what  we 
sometimes  refer  to  in  West  Virginia 
parlance  as  a  "watchdog." 

He  was  on  that  floor  all  the  time, 
and  it  was  an  amazing  thing  how  he 
seemed  to  know  the  contents  of  every 
bill  that  was  called  up  in  the  House  of 
Representatives.  And  in  many  in- 
stances H.R.  Gross  would  ask  ques- 
tions. He  was  there  to  protect  the  in- 
terests and  the  rights  of  his  people, 
and  I  shall  always  remember  him  as 
long  as  I  live.  He  was  tough,  he  was 
fair,  he  was  alert,  and  on  the  job. 

I  am  glad  to  see  the  U.S.  Post  Office 
Building  in  Waterloo.  lA.  being  desig- 
nated the  H.R.  Gross  Post  Office 
Building. 

I  am  happy  to  be  a  Member  of  the 
Senate  at  this  time,  when  the  Senate 
is  proceeding  to  consider  that  meas- 
ure, naming  that  building  in  his 
honor. 

Mr.  SIMPSON.  Mr.  President,  may  I 
add  a  note?  When  my  father  was  a 
Member  of  the  Senate,  he  introduced 
me  to  H.R.  Gross.  Representative 
Gross  was  all  the  things  the  majority 
leader  describes— a  persistent  and 
dogged  man.  He  was  much  like  Sena- 
tor Williams,  of  Delaware.  He  was  the 
House  version  of  that  remarkable 
man. 
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One  of  the  interesting  anecdotes 
about  Representative  Gross  was  that 
he  always  loved  to  number  one  of  his 
bills  H.R.  144,  which  was  a  "Gross" 
number.  He  was  particularly  fond  of 
that.  He  had  a  great  sense  of  humor, 
too,  as  the  majority  leader  knows. 

I  certainly  join  the  majority  leader 
in  his  remarks.  This  is  a  fine  tribute. 

Mr.  HARKIN.  I  raise  today  to  sup- 
port the  legislation  formally  naming 
the  Post  Office  Building  in  Waterloo, 
lA.  for  our  distinguished  colleague. 
H.R.  Gross.  Congressman  Gross,  who 
served  the  Third  District  of  Iowa  from 
1948  through  1972,  is  very  deserving  of 
this  honor. 

I  first  met  Congressman  Gross  in 
1962  when  I  was  an  intern  in  the  other 
body.  During  the  years  that  followed, 
I  was  always  impressed  with  the  hard 
work  and  dedication  which  marked 
H.R.  Gross'  terms  in  office.  H.R. 
always  stuck  by  his  high  principles.  He 
embodied  some  of  the  best  aspects  of 
what  it  means  to  be  a  representative 
of  the  people.  He  was  a  man  of  high 
integrity  and  sought  to  serve  the  best 
interest  of  Iowa. 

It  is  indeed  appropriate  that  we 
name  a  post  office  after  Congressman 
Gross.  As  the  former  ranking  member 
of  the  Post  Office  and  CivU  Service 
Committee,  H.R.  gained  the  reputa- 
tion of  the  "conscience  of  the  House." 
While  I  may  not  have  always  agreed 
Congressman's  votes  or  the  way  he 
stood  on  Issues,  I  can  say  this:  H.R. 
Gross'  demeanor  and  his  approach 
were  always  that  of  a  gentleman.  I  had 
a  lot  of  respect  for  H.R.  Gross  and 
urge  the  adoption  of  this  legislation. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  thank  the  majority  leader  and 
the  acting  Republican  leader  for 
bringing  up  H.R.  3689  which  will  name 
the  Post  Office  Building  in  Waterloo, 
lA,  for  H.R.  Gross. 

On  September  22,  1987  America  lost 
one  of  its  finest  people. 

Former  Congressman  H.R.  Gross, 
who  represented  the  Third  Congres- 
sional District  in  Iowa  for  26  years, 
died  at  the  age  of  88. 

On  December  1,  1987, 1  introduced  S. 
1909  which  would  name  the  Post 
Office  Building  after  H.R.  I  stated 
than  that:  "While  serving  in  Congress, 
Gross  led  the  fight  to  hold  Govern- 
ment spending  down.  His  work  gave 
him  the  reputation  of  being  the 
watchdog  of  the  Federal  Treasury." 
Some  have  estimated  that  he  saved 
our  Government  millions,  perhaps  bil- 
lions of  dollars  that  would  have  gone 
unchecked  for  boondoggles,  bad  spend- 
ing or  just  pure  waste.  The  statement 
in  the  front  room  of  his  office  stated  it 
best— "Nothing  is  easier  than  the  ex- 
penditure of  public  money.  It  does  not 
appear  to  belong  to  anybody.  The 
temptation  is  overwhelming  to  bestow 
it  on  somebody." 

Gross  combined  his  concern  for  the 
budget  with  his  wry  sense  of  humor 
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when  he  introduced  H.R.  144.  The 
title  of  the  bUl  was  a  play  on  words 
"HR"  being  the  name  he  went  by  as 
well  as  standing  for  House  of  Repre- 
sentatives and  144  being  the  number 
of  units  in  a  gross.  Gross  introduced 
this  year,  every  year  for  over  a  decade. 
The  bill  would  require  the  Federal 
budget  to  be  balanced  except  in  times 
of  war  or  national  emergency  and 
would  earmark  up  to  5  percent  of  the 
Government's  net  annual  revenue  for 
reduction  of  the  national  debt.  He 
once  stated,  "There  is  no  fiscal  or 
monetary  discipline.  And  there  will  be 
a  day  of  accounting.  I  fear  there  can 
be  a  lethal  result  that  will  be  the  loss 
of  our  system  of  government.  We  are 
getting  ripe  for  a  demagogue." 

Gross  studied  every  line  of  every  bill 
that  came  to  the  House  floor.  He 
would  spend  long  days  in  the  office 
and  would  be  on  the  floor  of  the 
House  during  each  legislative  session. 
He  was  always  ready  to  jump  up  and 
attack  any  bill  that  he  felt  wasted  tax- 
payer's dollars.  A  skilled  parliamentar- 
ian. Gross  used  the  House  rules  to  kill 
many  special  interest  bills.  Gross'  rep- 
utation as  a  champion  of  taxpayer's 
money,  insured  him  a  role  in  major 
pieces  of  legislation.  Committee  chair- 
man would  clear  their  bills  with  H.R., 
to  insure  objections  weren't  raised 
against  their  legislation.  The  chairmen 
would  occasionally  rewrite  their  bills 
to  evade  the  objections  of  H.R.  Gross. 
Mr.  President,  it  has  been  said  that 
if  the  House  of  Representatives  didn't 
have  an  H.R.  Gross,  they  would  have 
to  invent  one. 

I  had  the  privilege  of  following  Mr. 
Gross  in  representing  Iowa's  Third 
District.  I  am  very  proud  to  have  had 
that  opportunity.  There  were  many 
things  we  could  all  learn  from  H.R. 
Gross.  If  we  all  had  the  drive  to  hold 
down  the  Federal  spending  like  H.R.. 
we  would  not  be  faced  with  the  prob- 
lems we  have  today. 

I  also  want  to  thank  Congressman 
Nagle  for  shepherding  this  bill  though 
the  other  body. 

I  appreciate  the  Senate  passing  this 
bill  naming  the  new  U.S.  Post  Office 
Building  in  Waterloo,  lA  after  H.R. 
Gross. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


of  Senate  Concurrent  Resolution  98, 
authorizing  the  printing  of  the  annual 
3-volimie  report,  "Developments  in 
Aging:  1987"  prepared  by  the  Special 
Committee  on  Aging,  and  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 

The  concurrent  resolution  will  be 
stated  by  title. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  98) 
to  authorize  the  printing  of  the  annual  3- 
volume  report  "Developments  in  Aging: 
1987."  prepared  by  the  Special  Committee 
on  AJglng. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to,  as  follows: 
S.  Con.  Res.  98 

Resolved  by  the  Senate  (the  Home  of  Rep- 
resentatives concurring).  That  there  be 
printed  as  a  Senate  document  "Develop- 
ment In  Aging:  1987".  a  three  volume 
report,  as  prepared  by  the  Special  Commit- 
tee on  Aging  of  the  Senate. 

Sec.  2.  Such  document  shall  be  In  such 
style,  form,  manner,  and  binding  as  directed 
by  the  Joint  Committee  on  Printing  after 
consultation  with  the  Special  Committee  on 
Aging. 

Sec  3.  There  shall  be  printed  3.000  copies 
of  volume  I  of  the  report.  1.000  copies  of 
volume  II  of  the  report,  and  5.000  copies  of 
volume  III  of  the  report. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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STAR  PRINT  OF  S.  2104 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  there  be  a 
star  print  of  S.  2104,  the  text  of  which 
I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  "DEVELOPMENTS 
IN  AGING:  1987" 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
discharged  from  further  consideration 


PROVIDING  FOR  A  CONDITION- 
AL ADJOURNMENT  OF  THE 
SENATE 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion by  title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  101) 
providing  for  a  conditional  adjournment  of 
the  Senate  from  March  3.  or  4.  1988.  until 
March  14.  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

Mr.  BYRD.  Mr.  President,  I  am  au- 
thorized by  the  distinguished  acting 
Republican  leader,  Mr.  Simpson,  to 
proceed  with  this  resolution  at  this 
time. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  101)  was  agreed  to,  as  follows: 
S.  Con.  Res.  101 

Providing  for  a  conditional  adjournment 
of  the  Senate  from  March  3,  or  4,  1988  untU 
March  14.  1988. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  adjourns  at  the  close  of  business  on 
Thursday.  March  3.  1988  or  on  Friday. 
March  4.  1988,  pursuant  to  a  motion  made 
by  the  Majority  Leader,  or  his  designee.  In 
accordance  with  this  resolution.  It  stand  ad- 
journed until  12  noon  on  Monday,  March 
14,  1988,  or  until  12  o'clock  meridian  on  the 
second  day  after  the  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution,  whichever  occurs  first. 

Sec.  2.  The  Majority  Leader  of  the  Senate, 
after  consultation  with  the  Minority  Leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever.  In  his 
opinion,  the  public  Interest  shall  warrant  It. 


COMMITTEE  REFERRAL  OP  LEG- 
ISLATION CONCERNING  NA- 
TIONAL SCIENCE  FOUNDATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  any  legisla- 
tion providing  authorization  of  appro- 
priations for  the  National  Science 
Foundation  be  referred  in  the  first  in- 
stance to  the  Committee  on  Labor  and 
Human  Resources,  and  if  such  legisla- 
tion is  reported  by  the  committee,  or  if 
the  Committee  on  Labor  and  Hvunan 
Resources  reports  legislation  providing 
authorization  of  appropriations  for 
the  National  Science  Foundation  as  an 
original  bill  from  that  committee,  that 
legislation  be  sequentially  referred  to 
the  Committee  on  Commerce.  Science, 
and  Transportation  for  a  period  of  not 
to  exceed  30  calendar  days,  not  to  in- 
clude days  when  the  Senate  is  not  in 
session,  for  the  purpose  of  such  com- 
mittee considering  matters  relating  to 
the  National  Science  Foundation's  sci- 
entific and  engineering  research  and 
related  activities,  and  antarctic  and 
special  foreign  currency  programs,  in- 
cluding the  programs  and  types  of  pro- 
grams, as  well  as  similar  initiatives  to 
be  undertaken  in  the  future  in  these 
programs  and  tjTies  of  programs  that 
were  included  in  the  categories  speci- 
fied in  section  2(A)(1)  through  (8)  of 
PubUc  Law  99-383. 

If  such  legislation  has  not  been  re- 
ported by  the  Committee  on  Com- 
merce, Science,  and  Transportation  by 
the  end  of  such  30-day  period,  I  ask 
unanimous  consent  that  such  commit- 
tee be  automatically  discharged  from 
further  consideration  of  the  legisla- 
tion, and  that  the  legislation  be  placed 
on  the  Senate  calender. 


I  further  ask  unanimous  consent 
that,  in  the  consideration  of  commit- 
tee amendments  to  such  legislation, 
amendments  reported  by  the  Commit- 
tee of  Labor  and  Human  Resources 
shall  be  considered  first,  and  that 
thereafter,  amendments  that  may 
have  been  reported  by  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation shall  be  considered  before  other 
amendments,  and  that  the  biU  as 
amended  by  such  committee  amend- 
ments be  considered  as  original  text 
for  the  purpose  of  further  amend- 
ment. 

In  addition,  I  further  ask  unanimous 
consent  that  two  conferees  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  appointed,  one  ma- 
jority and  one  minority,  should  a  con- 
ference with  the  House  of  Representa- 
tives be  required  on  such  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President, 
today  there  is  proposed  an  important 
unanimous-consent  agreement  regard- 
ing Senate  jurisdiction  over  bills  to  au- 
thorize appropriations  for  the  Nation- 
al Science  Foundation  [NSF].  This 
agreement  has  been  reached  by  the 
Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Com- 
merce, Science,  and  Transportation.  I 
recommend  that  the  Senate  approve 
the  proposed  agreement,  and  I  want  to 
express  my  appreciation  to  the  chair- 
man and  ranking  member  of  the  Com- 
merce Committee,  Senators  Hollings 
and  Danforth,  for  their  cooperation 
in  arriving  at  this  agreement. 

Mr.  HOLLINGS.  Mr.  President,  I 
take  this  opportunity  to  thank  the  dis- 
tinguished chairman  of  the  Labor  and 
Human  Resources  Committee  for  his 
leadership  and  courtesy  in  this  matter. 
Both  are  very  much  appreciated.  I  also 
want  to  commend  Senators  Hatch  and 
Danforth.  The  NSF  agreement  that 
Senator  Kennedy  and  I  are  proposing 
today  is  based  on  the  arrangement 
that  these  two  Senators  worked  out  in 
the  last  Congress. 

Mr.  President,  I  also  take  this  oppor- 
tunity to  explain  the  provisions  of  this 
agreement  to  our  colleagues.  Under 
the  terms  of  this  agreement,  three  of 
the  four  parts  of  each  NSF  authoriza- 
tion bill  would,  after  the  Labor  Com- 
mittee files  its  report  on  the  legisla- 
tion, be  sequentially  referred  to  the 
Commerce  Committee  for  a  period  not 
to  exceed  30  calendar  days,  not  to  in- 
clude days  when  the  Senate  is  not  in 
session.  Since  the  current  NSF  author- 
ization bill  (S.  1632)  has  already  been 
reported  by  the  Committee  on  Labor 
and  Human  Resources,  this  year  the 
30-day  sequential  referral  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  shall  commence  when 
the  Senate  approves  this  imanimous- 
consent  agreement. 

The  first  of  the  three  parts  to  be  se- 
quentially referred  to  the  Commerce 


Committee  consists  of  what  the  Foun- 
dation's budget  currently  calls  "re- 
search and  related  activities."  This 
category  includes  the  research  pro- 
grams of  the  Foimdation,  now  divided 
among  five  research  directorates,  as 
well  as  the  programs  and  activities  of 
what  are  now  called  "scientific,  tech- 
nological, and  international  affairs" 
and  "program  development  and  man- 
agement." The  second  and  third  parts 
to  be  referred  sequentially  to  the  Com- 
merce Committee  are  the  programs 
and  activities  dealing  with  U.S.  Ant- 
arctic operations  and  special  foreign 
currency.  I  want  to  emphasize  that  the 
fourth  component  of  National  Science 
Foundation  authorizations— currently 
called  "science  and  engineering  educa- 
tion"—is  to  remain  solely  within  the 
jurisdiction  of  the  Labor  Committee. 
The  Commerce  Committee  is  well 
aware  of  the  expertise  of  the  Labor 
Committee  with  respect  to  this  par- 
ticular component  of  the  National  Sci- 
ence Foundation. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator's  interpretation  of  the  pro- 
posed agreement  is  correct.  It  is  our 
intention  that  those  portions  of  cur- 
rent and  future  NSF  authorization 
bills  dealing  with  these  three  subjects, 
including  new  initiatives  in  the  three 
areas,  would  be  sequentially  referred 
to  the  Commerce  Committee,  even  if 
formal  budget  or  program  categories 
are  changed.  However,  as  the  Senator 
said,  all  current  activities  in  the  sci- 
ence and  engineering  education  area, 
and  all  related  future  activities  in  this 
area,  would  remain  solely  within  the 
jurisdiction  of  the  Copunittee  on 
Labor  and  Himian  Resources. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished chairman  of  the  Labor  Com- 
mittee. 

Mr.  President,  I  would  mention  two 
other  features  of  the  proposed  agree- 
ment. First,  under  this  proposal  any 
committee  amendments  from  the 
Labor  Committee  would  have  first 
precedence  in  any  floor  debate  on  an 
NSF  authorization  bill.  Commerce 
Committee  amendments  would  come 
second.  The  bill  as  amended  by  such 
committee  amendments  would  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

Second,  in  the  event  of  a  conference 
between  the  Senate  and  House  of  Rep- 
resentatives concerning  an  NSF  au- 
thorization bill,  the  Chair  is  to  ap- 
point from  the  membership  of  the 
Commerce  Committee  two  conferees, 
one  majority  member  and  one  minori- 
ty member.  I  emphasize  that  this  pro- 
vision does  not  limit  in  any  way  the 
number  of  Labor  Committee  conferees 
that  may  be  appointed. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect in  his  interpretation  of  these  two 
features  of  the  proposed  UC  agree- 
ment. 
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Mr.  HOLLINGS.  I  thank  the  Sena- 
tor. 

In  closing,  Mr.  President.  I  believe 
that  this  agreement  is  in  the  best  in- 
terests of  both  committees  and  will 
guarantee  that  the  Senate  maintains  a 
strong  voice  in  authorization  decisions 
regarding  the  National  Science  Foun- 
dation. 


JMI 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  Republican  leader  if  the 
four  nominations  that  appear  on  page 
4  of  the  Executive  Calendar,  calendar 
orders  numbered  540  through  543,  in- 
clusive, have  been  cleared  on  his  side 
of  the  aisle. 

Mr.  SIMPSON.  Mr.  President,  those 
items  on  the  calendar,  numbered  as 
the  majority  leader  has  indicated, 
have  been  cleared. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  ask  lumnimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  aforementioned 
nominations;  that  they  be  considered 
en  bloc,  confirmed  en  bloc,  the  motion 
to  reconsider  en  bloc  be  laid  on  the 
table;  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of 
the  nominations;  that  the  nominations 
appear  severally  in  the  Record;  and 
that  the  Senate  return  to  legislative 

session.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Securities  Investor  Protection 
Corporation 
Frank  G.  Zarb,  of  New  York,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1989,  vice  James  W.  Puller,  term  expired. 
Department  of  Coiocerce 
Paul   Freedenberg,   of   Maryland,   to   be 
Under  Secretary  of  Commerce  for  Export 
Administration  (New  Position) 

Department  of  Housing  and  Urban 
Development 
Mark  E.  Buchman.  of  California,  to  be 
President,  Government  National  Mortgage 
Association,  vice  Glenn  R.  Wilson,  Jr.,  re- 
signed. 

Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation 
Howard  W.  Cannon,  of  Nevada,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation  for  a  term  of 
four  years.  (New  Position) 

confirmation  of  HOWARD  W.  CANNON  TO 
BARRY  GOLDWATER  FOUNDATION 

Mr.  REID.  I  would  like  to  take  this 
opportunity  to  commend  my  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee  for  their  recent  ap- 
proval of  Senator  Howard  Carmon's 
nomination  to  serve  on  the  Board  of 
Directors  of  the  "Barry  M.  Goldwater 
Excellence  in  Education  Scholarship 
Foundation." 


The  "Barry  M.  Goldwater  Excel- 
lence in  Education  Scholarship  Foun- 
dation" was  created  in  1987  as  a  part 
of  the  defense  authorization  bill  to 
award  scholarships  to  both  undergrad- 
uate and  graduate  students  interested 
in  pursuing  careers  in  the  hard  sci- 
ences and  mathematics.  It  will  also 
provide  honorariums  to  academicians 
throughout  the  United  States  who  en- 
courage our  Nation's  youth  to  pursue 
careers  in  these  fields. 

Howard  Cannon's  record  of  out- 
standing service  and  commitment  to 
education  make  him  an  exceptional 
choice  of  individuals  to  serve  on  this 
Board. 

Howard  Walter  Cannon  was  bom  in 
St.  George.  UT  on  January  16,  1912. 
He  graduated  from  Dixie  College,  re- 
ceived a  bachelors  of  education  degree 
at  the  Arizona  State  Teacher's  Col- 
lege, and  a  law  degree  from  the  Uni- 
versity of  Arizona  in  1937.  the  same 
year  he  was  admitted  to  the  bar.  He 
served  in  the  U.S.  Air  Force  during 
World  War  II,  and  was  awarded  the 
Legion  of  Merit,  the  Distinguished 
Flying  Cross,  the  Purple  Heart,  and  a 
long  list  of  other  honors.  He  was  shot 
down  over  Holland,  and  remarkably 
evaded  capture  for  42  days  before 
reaching  allied  lines. 

At  the  end  of  the  war,  he  resumed 
his  law  practice  in  Las  Vegas,  NV,  and 
went  on  to  become  the  Las  Vegas  city 
attorney  for  9  years.  In  1958  he  was 
elected  to  the  first  of  what  became  24 
years  of  distinguished  service  in  the 
U.S.  Senate.  As  a  Senator,  he  served  as 
chairman  of  the  Commerce.  Science 
and  Transportation;  Armed  Services; 
and  Rules  and  Administration  Com- 
mittees. He  is  a  retired  major  general 
in  the  U.S.  Air  Force  Reserve,  and  was 
recognized  by  the  U.S.  Senate  Com- 
merce Committee  with  fondness  and 
admiration  as  "Mr.  Aviation." 

Again,  let  me  commend  Senator 
Howard  Cannon  for  this  special  recog- 
nition of  his  service  and  future  contri- 
butions to  the  education  of  our  Na- 
tion's youth. 


LEGISLATIVE  SESSION 

The  Senate  resumed  the  consider- 
ation of  legislative  business. 


CONDITIONS  FOR  THE  EXECU- 
TION OF  ARREST  WARRANTS 
COMPELLING  THE  ATTEND- 
ANCE OF  ABSENT  SENATORS 

Mr.  SIMPSON.  Mr.  President,  my 
remarks  will  be  brief.  We  are  ready  to 
do  businecs,  I  believe. 

I  do  want  to  comment  on  the  past  5 
hours  of  activity.  We  have  had  almost 
5  hours  today  on  a  very  serious  issue.  I 
made  my  remarks  earlier  on  the  meas- 
ure, in  the  leadership  time  this  morn- 
ing, with  regard  to  the  issue  of  the 
rules  and  the  arrest  of  Members.  It 
was  an  exercise  worth  doing.  I  think  it 


was  conducted  with  civUity,  for  the 
most  part,  much  as  we  express  at 
times,  and  with  thoughtfulness  by  all, 
and  I  appreciate  that  on  this  side  of 
the  aisle,  particularly  Senator  Dan- 
FORTH  indicating  that  both  sides 
should  visit  more  together.  Democrat 
and  Republican  alike,  formally  and  in- 
formally—I think  that  is  so  impor- 
tant—Senator EvAWS  saying  his  con- 
cern about  where  the  entire  Senate 
and  the  congressional  process  is  going, 
not  on  a  partisan  note;  Senator  Ste- 
vens with  his  historical  perspective; 
and  many  others  sharing  genuine  con- 
cern without  rancor. 

We  all  share  our  great  respect  for 
this  institution  and  for  each  other  and 
no  more  so  than  the  majority  leswler, 
and  I  have  to  congratulate  him  and 
commend  him. 

We  are  in  a  situation  where  we  had 
many  who  wished  to  discuss  that  issue. 
It  could  have  gone  on  for  a  long  time. 
He  in  good  grace  allowed  it  to  go  on 
for  4  hours  as  we  put  together  a  unan- 
imous-consent agreement  and.  as  I  say, 
it  could  have  been  disruptive,  it  could 
have  gone  on,  all  sorts  of  activity 
could  have  taken  place,  and  he  was 
able  to  say  "take  4  hours  to  do  that 
and  I  will  take  an  hour."  a  very  gener- 
ous act.  and  he  became  the  focal  point 
for  some  of  that,  not  directed  to  him 
personally. 

But  it  takes  a  very  large  person,  auid 
I  mean  that  in  just  that  word,  in  scope 
to  do  that  and  to  take  the  slings  and 
arrows  of  outrageous  fortune  which  he 
knew  would  be  coming  and  to  handle 
those  and  all  of  it  done  really  in  form 
of  actually  a  gentleman's  agreement  as 
to  what  would  take  place.  That  has 
been  a  distinct  pleasure  and  my  admi- 
ration for  the  majority  leader  is  ever- 
increasing  after  observing  him  allow- 
ing the  Senate  to  "work  its  will"  and 
that  is  what  that  was.  The  majority 
leader  often  uses  that  phrase  and  that 
is  what  has  just  been  witnessed  here. 
I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  assistant  Republican  leader. 

I  am  glad  that  the  Senators  on  the 
other  side  of  the  aisle  had  an  opportu- 
nity today  to  speak  out  on  this  matter, 
as  they  had  been  wanting  to  do  this 
for  several  days.  I  hope  now  that  this 
discussion  has  transpired,  we  will  all 
stop  looking  back  and  look  ahead. 

This  is  a  subject  on  which  I  could 
speak  literally  for  hours  and  hours, 
but  I  saw  no  purpose  in  that.  I  felt  it 
would  be  an  undue  imposition  on 
other  Senators'  time  for  me  to  take 
much  time. 

I  did  what  I  saw  as  my  duty  in  offer- 
ing the  motion  on  Tuesday  of  last 
week.  I  do  not  say  this  in  any  way  as  a 
threat  of  throwing  down  the  gauntlet, 
but  under  the  same  circumstances,  I 
would  have  to  do  it  again. 

I  am  going  to  do  my  duty  as  I  see  fit, 
and  I  know  in  many  instances  that 


Senators  will  not  agree  with  me.  I 
have  not  attempted  to  unduly  impose 
on  other  Senators  by  speaking  of  what 
I  see  as  the  responsibilities  of  all  of  us 
as  Senators,  nor  will  I  impose  on  Sena- 
tors by  speaking  of  my  responsibilities 
as  I  see  them  as  majority  leader. 

I  did  my  duty.  I  do  not  have  any  re- 
grets for  having  done  my  duty. 

I  regret  that  circumstances  occurred 
that  necessitated  my  doing  that  duty. 
But  as  far  as  that  is  concerned,  that  is 
behind  us.  I  have  tried  to  keep  my 
voice  down  today  and  not  to  be  too 
shriU. 

There  have  been  some  good  wor<Js 
said  today.  I  hope  that  we  will  all  just 
look  ahead  and  not  backward  and  do 
our  best  to  fulfill  our  responsibilities 
to  the  Senate  and  to  the  people  of  the 
Nation  and  work  together.  Those  of  us 
in  the  majority  have  responsibilities 
sometimes  that  are  difficult  to  fulfill. 

I  must  say  about  the  Republican 
leadership  that  I  have  received  the 
utmost  cooperation  from  this  tall  man 
from  the  West,  and  I  think  he  made  a 
fine  contribution  in  helping  to  make 
the  arrangement  for  today  that  I 
hope,  will  enable  us  now  to  not  look 
over  our  shoulders  but  to  look  ahead 
and  work  together.  We  have  much 
work  to  do. 

I  thank  him,  and  I  yield  the  floor. 

Mr.  SIMF»SON.  I  thank  the  majority 
leader  for  his  words. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Oklahoma,  Mr.  Boren,  is 
here.  I  am  going  to  move  away  from 
this  desk.  I  note  that  Mr.  Cohen  is 
also  here. 

So  I  yield  the  floor  and  wish  them 
Godspeed  in  their  efforts. 

Mr.  SIMPSON.  Good  luck. 


INTELLIGENCE  OVERSIGHT  ACT 

The  Senate  continued  with  consider- 
ation of  S.  1721. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Senators  for  the  kind  words  just 
spoken  to  me  by  the  majority  leader 
and  also  by  the  distinguished  acting 
Republican  leader  as  they  were  leav- 
ing the  floor.  They  wished  us  well  and 
began  to  leave  the  floor.  I  hope  that  is 
not  a  sign. 

I  think  that  we  have  before  us  a  very 
important  piece  of  legislation,  one 
which  is  the  product  of  long  work  in 
our  committee. 

Mr.  President,  the  Select  Committee 
on  Intelligence  reported  S.  1721,  the 
Intelligence  Oversight  Act  of  1988,  on 
January  27  by  a  vote  of  13  to  2,  a 
strong  bipartisan  majority  on  both 
sides  of  the  aisle  in  the  committee. 
This  legislation  is  an  important  step  in 
establishing  a  framework  for  biparti- 
san cooperation  between  the  Congress 
and  the  executive  branch  on  U.S. 
policy  initiatives  abroad  that  must  be 
covert  in  order  to  serve  the  national 
interest. 


At  the  outset,  I  would  like  to  empha- 
size that  S.  1721  is  the  culmination  of 
the  Intelligence  Committee's  lengthy 
and  comprehensive  study  of  the  need 
for  changes  in  the  oversight  statutes. 
We  began  the  current  phase  of  that 
study  over  a  year  ago,  on  December  1, 
1986,  when  the  committee  initiated  its 
preliminary  investigation  of  the  Iran- 
Contra  matter. 

In  fact,  however,  since  1981  the  com- 
mittee has  continuously  analyzed  the 
issues  raised  by  ambiguities  in  the  ap- 
plicable statutes,  in  current  law. 
Indeed,  the  full  legislative  record 
makes  clear  how  extensive  has  been 
committee  consideration  of  these 
issues.  They  were  considered  by  the 
Intelligence  Committee  long  before  I 
became  a  member  of  that  committee. 

For  just  the  past  year  the  record  in- 
cludes, first  of  all,  the  committee's 
preliminary  Iran-Contra  investigation 
which  was  completed  with  a  public 
report  on  January  27,  1987.  During 
that  inquiry,  we  discussed  the  inter- 
pretation and  application  of  the  over- 
sight laws  with  the  Secretaries  of 
State  and  Defense,  the  Attorney  Gen- 
eral, the  President's  Chief  of  Staff, 
one  former  National  Security  Adviser, 
the  Deputy  Director  of  Central  Intelli- 
gence and  his  predecessor,  the  CIA 
General  Counsel  and  his  predecessor, 
and  other  executive  branch  officials. 
While  this  testimony  was  not  public,  it 
remains  part  of  the  committee's  legis- 
lative record. 

A  second  part  of  the  record  begins 
with  the  confirmation  hearings  for  a 
new  Director  of  Central  Intelligence, 
where  Bob  Gates  and  then  Judge 
Webster  made  very  strong  oversight 
commitments.  After  Judge  Webster's 
confirmation,  the  committee  devel- 
oped a  set  of  recommendations  for  im- 
mediate action  by  the  executive 
branch  under  current  law  that  might 
also  serve  as  the  basis  for  legislation. 
On  July  1,  1987,  we  sent  them  to 
Frank  Carlucci,  the  President's  Na- 
tional Security  Adviser  at  that  time. 
This  led  to  consultations  with  the  ad- 
ministration on  a  new  Presidential  di- 
rective, which  contains  many  of  the 
provisions  in  the  pending  bills. 

Let  me  say,  Mr.  President,  those  con- 
sultations with  the  White  House  I 
think  were  a  model  in  demonstrating 
how  we  can  have  bipartisan  coopera- 
tion, cooperation  between  the  Con- 
gress and  the  President  in  these  most 
sensitive  national  security  areas.  I 
hope  they  wiU  serve  as  a  model  for  us 
to  find  common  areas  in  which  we  can 
work  together  in  the  general  foreign 
policy  arena. 

At  the  same  time,  our  House  col- 
leagues introduced  and  held  hearings 
on  legislative  proposals  covering  the 
same  issues. 

Finally,  of  course,  the  year-long 
work  of  the  special  Iran-Contra  com- 
mittees is  part  of  our  record.  The  10 
members  of  the  Senate  committee  in- 


cluded 4  members  of  the  Intelligence 
Committee— Senator  Cohen,  Senator 
NuNN,  Senator  Hatch,  and  myself. 
Through  this  overlapping  arrange- 
ment, which  included  significant  in- 
volvement by  committee  staff  as  well, 
the  Intelligence  Committee  was  able 
to  take  full  advantage  of  the  delibera- 
tions of  the  Iran-Contra  committees. 

In  order  to  receive  its  final  recom- 
mendations, we  postponed  hearings  on 
S.  1721  until  after  the  Iran-Contra 
report  was  approved.  Then  we  immedi- 
ately began  the  final  phase  of  our 
work  with  a  public  hearing  on  Novem- 
ber 13  where  the  sponsors  testified  on 
a  nimiber  of  bills  in  this  area  and  a 
closed  hearing  on  November  20  where 
Judge  Webster  testified  on  the  practi- 
cal impact  of  the  bills  on  the  intelli- 
gence commimity. 

At  a  public  hearing  on  December  11, 
the  committee  received  testimony 
from  the  vice  chairman  of  the  Iran- 
Contra  Committee,  Senator  Ruoman, 
who  cosponsored  S.  1721.  Also  testify- 
ing at  that  hearing  were  the  authors 
of  similar  House  legislation.  Repre- 
sentative Louis  Stokes,  Chairman  of 
the  House  Intelligence  Committee, 
and  Representative  Matthew  F. 
McHuGH,  Chairman  of  its  Subcommit- 
tee on  Legislation. 

On  December  16.  the  committee 
held  a  final  public  hearing  with  testi- 
mony from  Secretary  of  Defense 
Frank  Carlucci  and  Under  Secretary 
of  State  Michael  Armacost  on  behalf 
of  the  administration,  and  from 
former  Secretary  of  Defense  Clark 
Clifford  and  former  Deputy  Director 
of  Central  Intelligence  John  McMa- 
hon,  who  supported  the  notice  re- 
quirements in  S.  1721. 

Before  marking  up  the  bill,  we  also 
consulted  with  former  senior  Govern- 
ment officials  and  experts  in  the  intel- 
ligence field  and  in  intelligence  law. 

Finally,  as  part  of  the  markup  proc- 
ess that  concluded  on  December  16,  we 
worked  with  the  administration  to 
ensure  that  all  concerns,  except  for 
one,  had  been  fully  and  adequately  ad- 
dressed; that  concern  being  the  ques- 
tion of  the  President's  constitutional 
prerogative.  But  on  all  other  matters, 
we  were  able,  I  think,  to  fully  address 
the  concerns  raised  not  only  by  the 
White  House  but  as  to  any  concerns 
that  might  ever  be  raised  by  the  Intel- 
ligence Committee. 

Therefore,  S.  1721  reflects  the  re- 
sults of  an  exhaustive  study  of  the 
need  for  changes  in  the  current  over- 
sight statutes.  Indeed,  few  issues  have 
received  such  detailed  consideration 
by  so  many  people  over  so  great  a 
period  of  time.  Eiven  then,  to  ensure 
that  all  relevant  concerns  could  be 
taken  into  accoimt,  the  committee 
postponed  reporting  the  bill  from  De- 
cember 16  until  after  a  meeting  Janu- 
ary 27  of  this  year  so  that  any  member 
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could  move  to  reconsider  if  new  infor- 
mation or  issues  had  emerged. 

We  wanted  to  do  that,  Mr.  President, 
because,  after  fully  considering  this 
matter,  after  every  member  of  the 
committee  had  imput  into  it.  after 
long  circumstances  in  which  members 
discussed  among  themselves  the  basic 
principles  involved  in  the  bill  and  after 
listening  to  the  intelligence  communi- 
ty, we  wanted  to  give  those,  particular- 
ly in  the  administration,  another  op- 
portunity to  overlook  the  product  and 
see  if  they  could  find  any  difficulty 
with  it.  So  we  postponed  the  actual  re- 
porting. We  voted  to  report  it,  but  we 
held  the  actual  reporting  for  virtually 
another  month  to  make  sure  that  we 
had  covered  any  problem  that  might 
Arise, 

This  did  not  occur.  No  new  informa- 
tion came  about  and  the  committee 
reaffirmed  its  decision  to  report  the 
bill  favorably,  as  I  said,  by  a  final  vote 
of  13  to  2.  In  short,  the  process  of  de- 
veloping this  bill  has  been  deliberate, 
open,  thorough,  and  comprehensive. 

The  final  vote  in  the  Intelligence 
Committee   reflects   the   wide   agree- 
ment that  has  been  reached  on  the 
need  to  clarify  the  statutory  require- 
ments  for  covert   action   operations. 
The  bill  applies  to  covert  action  by  the 
CIA  or  any  other  part  of  the  Govern- 
ment that  might  be  called  upon  by  the 
President  to  conduct  such  operations- 
including  the  National  Security  Coun- 
cil Staff.  It  specifies  the  requirements 
for     Presidential     authorization     of 
covert  actions  in  formal,  written  find- 
ings. It  provides  a  secure  procedure  for 
notice  of  these  findings  to  the  Con- 
gress through  the  Intelligence  Com- 
mittees or  key  congressional  leaders.  It 
eliminates  ambiguities  in  the  law  that 
allowed   the   Justice   Department   to 
claim    that    withholding    notice    of 
covert  arms  transfers  to  Iran  for  10 
months  did  not  violate  the  current 
statutory    requirement    for    "timely" 
notice  to  the  Intelligence  Committees. 
It  is  important  to  make  clear  at  the 
outset  the  extent  to  which  this  bill 
maintains  existing  law  and  conforms 
to  the  President's  policies,  as  set  forth 
in  a  directive  issued  by  the  President 
last  year  after  consultation  with  the 
Intelligence  Committees. 

Since  1974,  the  Hughes-Ryan 
amendment  has  prohibited  CIA  covert 
action  without  a  Presidential  finding 
and  "timely"  notice  to  certain  congres- 
sional conunittees.  In  1980,  the  Con- 
gress passed  section  501  of  the  Nation- 
al Security  Act  which  reduced  the 
nimiber  of  committees  notified  of  CIA 
covert  actions  from  as  many  as  eight 
to  the  two  Intelligence  Committees. 

This  was  because  of  the  strong  feel- 
ing in  Congress  that  we  should  reduce 
to  the  number  absolutely  necessary 
the  number  of  people  that  would  be 
notified  so  that  we  could  preserve  the 
confidentiality  of  the  information  that 


is  needed  to  preserve  the  security  of 
our  coimtry. 

S.  1721  concentrates  on  the  require- 
ments for  covert  action  operations, 
which  are  called  special  activities  in 
the  bill  because  that  term  is  used  in 
the  executive  orders  and  Presidential 
directives.  The  bill  is  not  intended  to 
make  any  substantive  change  in  the 
current  statutory  requirements  under 
section  501  for  keeping  the  Intelli- 
gence Committees  "fully  and  currently 
informed"  of  intelligence  activities 
other  than  special  activities,  except  to 
make  the  President  responsible  for  en- 
suring compliance  and  for  reporting  il- 
legal activities. 

It  is  important  that  it  be  made  clear 
that  it  is  the  President's  responsibility 
to  make  sure  members  of  his  adminis- 
tration fully  comply  with  this  require- 
ment. 

S.  1721  restates  the  principles  in  cur- 
rent law  that  approval  by  the  Intelli- 
gence Committee  is  not— I  repeat,  is 
not— a  condition  precedent  to  the  initi- 
ation of  any  intelligence  activity.  We 
do  not  have  to  give  an  affirmative  ap- 
proval under  current  law  before  an  ac- 
tivity is  commenced.  We  do  not  have 
to  give  an  affirmative  approval  prior 
to  the  action  being  commenced  under 
this  bill.  The  bill  also  retains  the  defi- 
nition of  "special  activities"  contained 
in  current  law  as  set  forth  in  the  exist- 
ing Hughes-Ryan  amendment,  which 
applies  to  the  CIA,  and  in  the  execu- 
tive order  which  applies  government- 
wide. 

The  bill  maintains  the  protections 
for  sensitive  intelligence  sources  and 
methods  that  have  been  carefully  de- 
veloped over  the  years.  The  require- 
ments to  keep  the  Intelligence  Com- 
mittees "fully  and  currently  informed" 
of  intelligence  activities,  including  spe- 
cial activities  and  significant  failures, 
and  to  provide  information  to  the  com- 
mittees upon  request,  are  still  subject 
to  a  clause  expressly  recognizing  the 
need  to  ensure  protection  from  unau- 
thorized disclosure  of  classified  infor- 
mation relating  to  sensitive  intelli- 
gence sources  and  methods  and  other 
exceptionally  sensitive  matters. 

Mr.  President,  the  Intelligence  Com- 
mittee, with  its  current  membership,  is 
absolutely  conmiitted  to  the  protec- 
tion of  these  sensitive  intelligence 
sources  and  methods  and  we  have  held 
to  an  absolute  minimum  any  passage 
of  information,  even  to  the  commit- 
tees, which  might  in  any  way  seek  to 
endanger  those  important  sources  and 
methods. 

The  bill  also  reaffirms  the  obligation 
of  both  Houses  of  Congress  under  ciu-- 
rent  law  to  establish  procedures  to 
protect  from  unauthorized  disclosure 
all  classified  information  and  all  infor- 
mation relating  to  intelligence  sources 
provided  to  the  intelligence  commit- 
tees. We  have  gone  beyond  the  letter 
of  the  law  in  our  own  procedure.  We 
do  not  allow  Members  to  take  classi- 


fied documents  out  of  our  space.  We 
do  not  allow  them  to  take  notes  on 
classified  briefings  out  of  our  space. 
We  have  sought  and  won  the  support 
of  the  leaders  of  both  parties  in  the 
U.S.  Senate  for  our  efforts  to  cause  an 
immediate  removal  of  any  staff 
member  or  member  or  Senator  from 
committees  found  guilty  of  having 
coi'ipromised  sensitive  information  im- 
portant to  the  national  security  of  this 
country. 

It  should  be  noted  that  almost  all 
the  changes  made  by  S.  1721  in  cur- 
rent law  parallel  the  procedures  adopt- 
ed in  1987  by  President  Reagan  In  Na- 
tional Security  Decision  Directive  286. 
I  applaud  the  President  for  Issuing 
that  directive.  As  I  said,  Mr.  President, 
that  was  a  directive  entered  into 
through  cooperative  negotiations  be- 
tween our  committee.  All  the  members 
of  our  committee  participated  in  draw- 
ing those  proposals.  The  President, 
who  virtually  accepted  all  of  our  pro- 
posals, issued  that  national  security  di- 
rective. 

Presidential  findings  must  be  in  writ- 
ing or  reduced  to  writing  when  orad  ap- 
proval is  given  in  an  emergency.  A 
finding  must  be  obtained  before  any 
department,  agency,  or  other  entity  of 
the  U.S.  Government  can  conduct  a 
special  activity.  We  must  have  a  find- 
ing in  advance  before  any  Government 
agency  can  begin  to  conduct  such  an 
activity.  Findings  may  not  be  retroac- 
tive and  may  not  violate  existing  stat- 
utes and  law.  And  findings  must  speci- 
fy whether  a  special  activity  involves  a 
third  party  who  is  not  under  the  su- 
pervision of  a  U.S.  Government 
agency. 

These  are  vital  procedures  to  ensure 
that  covert  action  operations  are  con- 
ducted properly  and  in  the  national  in- 
terest. They  reflect  agreement  be- 
tween the  President  and  the  Intelli- 
gence Committee  on  many  of  the  les- 
sons of  the  Iran-Contra  matter.  As 
long  as  they  have  only  the  status  of  a 
Presidential  directive,  however,  that 
can  be  set  aside  or  ignored  with  rela- 
tive impunity.  They  can  be  set  aside 
by  a  future  President,  for  example, 
who  might  not  agree  with  the  order 
President  Reagan  has  issued.  We  have 
to  legislate  for  the  long  term,  when  a 
future  President  may  lack  the  experi- 
ence with  recent  problems  that  has 
made  the  need  for  such  procedures 
clear  to  President  Reagan  and  the 
members  and  staff  of  his  National  Se- 
curity Council. 

Mr.  President,  we  feel  the  need  to 
put  these  changes  in  statutory  form, 
even  though  the  President  has  issued 
many  of  them  in  his  own  national  se- 
curity directives,  because  they  would 
not  be  binding  otherwise  upon  future 
administrations  and  future  Presidents, 
and  we  do  not  want  to  ever  have  our 
country  again,  Mr.  President,  have  to 
go   through   the   kind  of  experience 


with  the  kind  of  problems  that  we 
have  faced  over  the  last  few  months  as 
a  result  of  the  Iran-Contra  affair.  It 
has  been  so  damaging  to  our  coimtry 
to  have  to  air  before  the  rest  of  the 
world  these  kinds  of  problems  within 
our  own  Government  itself  and  our 
own  foreign  policy  and  national  securi- 
ty apparatus.  So  we  must  prevent  this 
damage  from  being  done  again  to  our 
country  in  the  future,  and  that  Is  why 
it  is  very  necessary  that  we  pass  this 
legislation. 

It  is  a  protection  also  for  the  Presi- 
dent. If  his  orders  have  to  be  in  writ- 
ing, if  they  have  to  be  in  advance, 
people  cannot  go  around  within  the 
Government  claiming  to  have  Presi- 
dential authority.  The  obvious  chal- 
lenge will  be:  Let  us  see  his  order  in 
writing  before  we  proceed.  That  is  a 
protection  not  only  for  Congress  and 
its  involvement,  it  is  a  protection  for 
the  President  of  the  United  States.  Ul- 
timately it  is  a  protection  for  the 
American  people  themselves  to  make 
sure  that  these  policies  are  carried  out 
in  an  appropriate  way. 

The  committee  took  special  care  to 
ensure  that  S.  1721  did  not  place 
undue  burdens  on  the  executive 
branch  and  the  intelligence  conunimi- 
ty.  As  introduced,  the  bUl  appeared  to 
cause  some  practical  problems  for  the 
agencies  concerned.  The  committee 
heard  those  concerns  expressed  in 
both  closed  and  public  hearings.  Our 
staff  then  met  with  representatives  of 
the  executive  branch  and  the  intelli- 
gence community  to  draft  an  amend- 
ment in  the  nature  of  a  substitute  that 
would  resolve  those  concerns.  As  I 
have  said,  at  the  markup  session  last 
December,  the  committee  heard  again 
directly  from  executive  branch  repre- 
sentatives before  adopting  the  final 
language.  The  committee  received  as- 
surances at  that  time  that  the  lan- 
guage, as  approved  by  the  committee, 
resolved  every  issue  other  than  the  re- 
quirement to  notify  Congress  within 
48  hours  of  Presidential  approval  of 
special  activities.  That  was  the  only 
issue  that  remained.  It  was  a  matter  of 
philosophical  difference  between  the 
two  branches  of  Government. 

At  the  markup  session,  I  offered  an 
amendment  which  I  hoped  might 
bridge  the  gap  on  this  last  remaining 
issue.  The  executive  branch  has  a  le- 
gitimate concern  that  in  exceptional 
cases  where,  for  example,  the  lives  of 
Americans  being  held  hostage  by  ter- 
rorists are  at  stake,  a  covert  operation 
to  aid  a  rescue  attempt  should  be  very 
tightly  held  to  avoid  leaks.  If  the 
President  limits  the  nimiber  of  people 
in  the  executive  branch  to  a  very  few. 
then  Congress  should  acconmiodate 
those  tight  "need  to  know"  require- 
ments. 

That  is  why  I  proposed  the  language 
in  paragraph  503(c)(4)  of  the  biU 
which  gives  the  President  a  new 
option  for  notifying  Congress.  Under 


the  current  law,  the  President  is  sup- 
posed to  notify  the  two  Intelligence 
Committees,  imless  he  determines 
that  extraordinary  circimistances  af- 
fecting vital  U.S.  interests  require  lim- 
iting the  information  to  a  smaller 
number.  In  that  case,  he  may  limit 
notice  to  the  chairmen  and  ranking 
minority  members  of  the  Intelligence 
Committees,  the  Speaker  and  minority 
leader  of  the  House,  and  the  majority 
and  minority  leaders  of  the  Senate. 
The  bill  retains  this  provision  for 
notice  to  the  so-called  gang  of  eight  in 
paragraph  503(c)(3). 

My  amendment  in  committee  added 
another  option  for  the  President  to 
report  only  to  the  four  elected  leaders 
of  the  House  and  Senate.  I  am  talking 
about  the  Speaker  and  minority  leader 
of  the  House,  majority  and  minority 
leader  in  the  Senate.  This  may  be 
done  when  the  President  determines 
that  it  is  essential  to  meet  the  most 
vital  security  interests  of  the  United 
States  and  that  risk  of  disclosure  con- 
stitutes a  grave  risk  to  such  vital  na- 
tional interests. 

As  a  safeguard  against  misuse  of  this 
special  provision,  the  I*resident  must 
give  the  leaders  a  statement  of  the 
reasons  explaining  why  notice  to  the 
intelligence  community  is  not  being 
provided,  why  only  the  four  leaders 
are  being  notified.  The  President  must 
personally  reconsider  each  week  there- 
after the  reasons  for  continuing  to 
limit  such  notice  and  give  an  explana- 
tion of  his  decision  to  the  leaders.  This 
amendment  helps  minimize,  I  believe, 
any  adverse  impact  of  the  congression- 
al notice  requirement  on  legislative 
concerns  about  the  President's  ability 
to  exercise  his  constitutional  authori- 
ties. 

Mr.  President,  this  is  something,  an 
issue  with  which  I  struggled  for  a  long 
time.  I  do  not  want  to  see  our  Presi- 
dent have  to  incur  grave  risk  by  noti- 
fying too  many  people.  I  believe  these 
sort  of  secrets  must  be  closely  held.  I 
understand  the  special  responsibility 
that  the  President  and  Commander  in 
Chief  must  exercise  and  that  is  the 
resison  I  provided  that  in  exceptional 
circumstances  only  those  four  people 
should  be  notified  because  they  are 
really  the  only  four  that  are  elected 
fully  by  the  Members,  the  entire  mem- 
bership of  both  the  House  and  the 
Senate. 

I  was  willing  to  move  the  extra  mile, 
so  to  speak,  in  saying  that  even  as 
chairman  of  the  Intelligence  Commit- 
tee there  might  be  exceptional  circimi- 
stances in  which  I  should  not  be  noti- 
fied or  the  vice  chairmen  of  the  two 
committees;  that  notice  could  be  limit- 
ed only  to  the  four  legislative  leaders. 
Surely.  Mr.  President,  if  we  are 
going  to  have  any  hope  for  bipartisan 
action,  if  we  are  going  to  have  any 
modicum  of  truth  in  being  able  to 
work  together  effectively  in  our  own 
Government,  the  President  should  not 


hesitate  to  at  least  discuss  these  most 
sensitive  matters  with  the  four  lead- 
ers, two  from  each  House,  elected  as 
leaders  of  the  two  parties  in  both  the 
House  and  Senate. 

I  have  never  known  of  a  situation  in 
which  scores  of  people  in  the  execu- 
tive branch  would  not  of  necessity 
have  to  be  notified  to  have  an  action 
carried  out.  If  that  is  the  case,  surely, 
surely,  Mr.  President,  the  four  leaders 
of  the  Congress  should  be  included  in 
that  group. 

I  do  not  know  of  any  situation  in  his- 
tory, and  there  have  been  some,  of 
course,  where  Presidents  have  very 
carefully  contained  and  held  close  cer- 
tain information  including  the  devel- 
opment, for  example,  of  the  atomic 
bomb  during  World  War  II.  This  infor- 
mation at  the  same  time  was  invari- 
ably conveyed  to  the  four  leaders,  the 
two  leaders  in  each  House. 

Another  provision  in  S.  1721  is  de- 
signed to  accommodate  the  President's 
constitutional  authorities.  Subsection 
501(a)  includes  new  language  that  is 
not  in  the  existing  statute  and  that 
provides  that  nothing  in  the  bill  shall 
be  construed  as  a  limitation  on  the 
power  of  the  President  to  initiate  in- 
telligence activities  in  a  manner  con- 
sistent with  his  powers  conferred  by 
the  Constitution.  While  the  President 
must  tell  the  Congress,  or  at  least  its 
key  leaders,  he  is  free  to  exercise  liis 
authorities  as  he  sees  fit. 

The  vital  element  is  consultation. 
We  cannot  build  bipartisan  support 
for  U.S.  foreign  policy  in  the  years 
ahead  without  a  firm  commitment  to 
consultation  by  the  President  with  the 
Congress. 

Mr.  President,  time  and  time  again  I 
argued  for  bipartisanship,  even  to  the 
point  that  at  times  there  have  been 
those  in  my  own  party  who  thought 
that  I  have  gone  too  far.  It  is  some- 
thing that  I  believe  in  with  great  pas- 
sion. We  must  speak  to  the  rest  of  the 
world  with  a  single  voice.  When  we  get 
beyond  our  shores,  America  must  act 
as  one.  We  must  be  united,  we  must 
forget  being  Democrats  or  Republi- 
cans, Members  of  Congress,  or  mem- 
bers of  the  executive  branch.  I  believe 
in  that. 

I  have  tried  to  support  this  Presi- 
dent when  I  felt  he  was  on  the  right 
path.  I  have  tried  to  minimize  public 
disagreements  with  him  as  he  entered 
into  negotiations  because  I  think  we 
must  be  united  and  present  a  united 
front,  even  when  we  may  have  some 
internal  differences  of  opinion  within 
the  family.  This  simply  cannot 
happen.  We  cannot  have  this  kind  of 
bipartisanship  unless  we  have  ade- 
quate consultation  between  the  two 
branches  of  Congress. 

We  have  had  problems  when  com- 
munication has  broken  down,  and  we 
must  make  sure  we  put  in  place  a 
system  that  assures  that  communica- 
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tion.  In  most  areas  that  can  be  done  in 
the  open,  and  the  President  can  test 
public  and  legislative  sentiment 
through  public  statements  and  the 
give  and  take  of  open  debate.  Even 
when  the  President  must  act  at  once 
to  deploy  military  forces,  he  does  so 
with  the  knowledge  that  their  use  will 
be  subject  to  public  and  congressional 
scrutiny.  In  other  words,  the  President 
is  normally  accountable  to  the  Con- 
gress and  the  people  through  the  open 
processes  of  government. 

Convert  action  operations  are  an  ex- 
ception. They  require  secrecy  in  order 
to  be  effective.  The  statutory  notice 
requirements  in  the  existing  oversight 
statute,  and  the  clarification  of  those 
requirements  in  S.  1721,  serve  to  pro- 
vide a  surrogate  for  the  open  processes 
of  government  where  covert  action  is 
required  in  the  national  interest. 

The  joint  report  of  the  Iran-Contra 
committees  concluded  its  chapter  on 
"covert  action  in  a  democratic  society" 
with  a  statement  of  principles  that  the 
Intelligence  Committee  has  followed 
in  developing  this  legislation: 

First,  covert  operations  are  a  neces- 
sary component  of  our  Nation's  for- 
eign policy.  They  can  supplement,  not 
replace,  diplomacy  and  normal  instru- 
ments of  foreign  policy.  As  National 
Security  Adviser  Robert  McParlane 
testified,  "It  is  clearly  unwise  to  rely 
on  covert  action  as  the  core  of  our 
policy."  The  Government  must  be  able 
to  gain  and  sustain  popular  support 
for  its  foreign  policy  through  open, 
public  debate. 

Second,  covert  operations  are  com- 
patible with  democratic  government  if 
they  are  conducted  in  an  accountable 
manner  and  in  accordance  with  law. 
Laws  mandate  reporting  and  prior 
notice  to  Congress.  Covert  action  find- 
ings are  not  a  license  to  violate  the 
statutes  of  the  United  States. 

Third,  as  the  Church  Committee 
wrote  more  than  a  dozen  years  ago, 
"covert  actions  should  be  consistent 
with  publicly  defined  United  States 
foreign  policy  goals."  But  the  policies 
themselves  cannot  be  secret. 

Fourth,  all  government  operations, 
including  covert  action  operations, 
must  be  funded  from  appropriated 
moneys  or  from  funds  known  to  the 
appropriate  committees  of  the  Con- 
gress and  subject  to  congressional  con- 
trol. This  principle  is  at  the  heart  of 
our  constitutional  system  of  checks 
and  balances. 

It  is  the  Congress  that  must  appro- 
priate funds.  It  is  through  this  meth- 
ods that  Congress  exercises  its  appro- 
priate voice  in  policymaking  for  this 
Nation. 

Fifth,  the  intelligence  agencies  must 
deal  in  a  spirit  of  good  faith  with  the 
Congress.  Both  new  and  ongoing 
covert  action  operations  must  be  fully 
reported,  not  cloaked  by  broad  find- 
ings. Answers  that  are  technically, 
true,  but  misleading,  are  unacceptable. 


and  will  not  rebuild  the  kind  of  trust 
we  need  between  the  committees.  Con- 
gress, and  the  intelligence  agencies. 

Sixth,  Congress  must  have  the  will 
to  exercise  oversight  over  covert  oper- 
ations. The  intelligence  committees 
are  the  surrogates  for  the  public  on 
covert  action  operations.  They  must 
monitor  the  intelligence  agencies  with 
that  responsibility  in  mind. 

We  are  trustees  not  only  for  the  rest 
of  the  Congress,  but  for  the  American 
people.  We  take  that  responsibility  se- 
riously in  the  Intelligence  Committee. 

Another  principle  set  forth  is  the 
following: 

Seventh,  the  Congress  also  has  a  re- 
sponsibility to  ensure  that  sensitive  in- 
formation from  the  executive  branch 
remains  secure  when  it  Is  shared  with 
the  Congress.  A  need  exists  for  greater 
consensus  between  the  legislative  and 
executive  branches  on  the  sharing  and 
protection  of  information. 

We  must  come  to  the  Congress  with 
clean  hands.  If  we  are  going  to  be 
asked  to  be  trusted,  we  must  prove 
ourselves  worthy  of  that  trust.  Let  me 
say  that  the  leadership  and  the  mem- 
bers of  our  Intelligence  Committee  are 
working  every  day  to  demonstrate  that 
we  are  worthy  partners,  that  we  are 
worthy  of  that  trust  in  our  relation- 
ship with  the  executive  branch. 

Finally,  the  gathering,  analysis,  and 
reporting  of  intelligence  should  be 
done  in  such  a  way  that  there  cam  be 
no  questions  that  the  conclusions  are 
driven  by  the  actual  facts,  rather  than 
by  what  a  policy  advocate  hopes  these 
facts  will  be. 

These  principles  are  being  imple- 
mented in  practice  today.  The  intelli- 
gence community  under  Director  Web- 
ster's leadership  is  providing  the  Intel- 
ligence Committee  with  the  informa- 
tion we  need  to  do  our  job.  We  are 
pursuing  our  oversight  responsibilities 
vigorously.  At  the  same  time,  the  com- 
mittee had  reemphasized  its  commit- 
ment to  protecting  the  security  of  the 
sensitive  information  entrusted  to  us 
by  implementing  stricter  security  pro- 
cedures, as  I  have  mentioned. 

Vigilant  oversight  and  strict  security 
go  hand  in  hand.  We  have  established 
a  relationship  of  tnist  with  the  intelli- 
gence commimity  that  serves  both  the 
national  security  of  the  country  and 
the  system  of  checks  and  balances 
under  the  Constitution. 

That  is  our  goal.  It  gives  me  great 
satisfaction  and  pleasure  to  t)e  able  to 
say  that  to  my  colleagues  and  my 
fellow  Members  of  the  Senate. 

The  legislation  before  us  today 
should  help  cement  that  relationship 
for  years  to  come.  I  hope  that  the 
broad  support  for  this  bill  in  the  Intel- 
ligence Committee  can  be  matched  in 
the  Senate  as  a  whole,  so  the  Presi- 
dent will  be  persuaded  to  accept  this 

measure.    Indeed,    it    may    be    worth 

noting  that  the  President  himself  has 

never  formally  asserted  as  administra- 


tion policy  the  statutory  and  constitu- 
tional interpretations  put  forth  by  the 
Department  of  Justice.  And  Director 
Webster  has  recently  testified  before 
the  House  Intelligence  Committee 
that  the  notice  requirements  In  S. 
1721  do  not,  in  and  of  themselves, 
place  undue  burdens  on  the  intelli- 
gence commimity.  Furthermore,  Di- 
rector Webster  has  not  endorsed  the 
Justice  Department's  statutory  and 
constitutional  interpretations. 

In  other  words,  based  on  our  exhaus- 
tive effort  to  consult  the  executive 
branch,  and  the  merits  of  the  many 
important  features  of  this  biU,  I  feel 
there  is  every  reason  to  be  hopeful 
that  the  President  will  decide  this  bill 
strikes  an  acceptable  balance  between 
the  constitutional  interests  of  the 
branches.  It  provides  the  framework 
for  collaboration  in  an  area  that  re- 
quires the  most  careful  attention  to  se- 
curity and  to  defining  the  rules  with 
precision.  We  do  not  want  a  President 
ever  again  to  be  faced  with  misguided 
legal  advice  that  tells  him  he  has  the 
legal  right  to  delay  notice  of  a  covert 
action  operation  indefinitely. 

Indeed,  as  long  as  there  are  those 
who  believe  the  current  statute  means 
something  other  than  Congress  in- 
tends it  to  mean,  which  was  the  testi- 
mony before  our  committee  from  rep- 
resentatives of  the  Justice  Depart- 
ment, we  have  no  alternative  but  to 
legislate.  And  In  so  doing,  we  have  the 
opportunity  to  clarify  the  law  in  other 
areas  where  agreement  has  been 
reached  between  the  Intelligence 
Committee  and  the  executive  branch. 

Finally,  I  want  to  pay  special  tribute 
to  the  vice  chairman  of  the  Intelli- 
gence Committee,  the  Senator  from 
Maine,  who  took  the  initiative  to  in- 
troduce this  bill  and  carry  it  through 
the  committee. 

He  is  the  one  who  carried  it  through 
the  committee.  He  is  the  one  who  put 
it  on  our  agenda.  He  is  the  one  who 
turned  our  attention  to  this  important 
policy  matter.  His  tireless  efforts  have 
made  this  important  legislation  possi- 
ble and  have  contributed  greatly  to 
the  pervasive  atmosphere  of  biparti- 
sanship that  characterizes  all  the  work 
of  our  committee. 

I  only  wish,  for  the  sake  of  this 
country,  that  we  could  have  the  same 
kind  of  spirit  of  bipartisan  cooperation 
for  the  good  of  our  country  that  pre- 
vails in  our  committee.  I  want  to  say 
publicly  that  is  largely  due  to  the  atti- 
tudes and  to  the  leadership  of  Senator 
Cohen  of  Maine,  with  whom  I  am  priv- 
ileged to  work. 

As  we  move  toward  a  vote  on  this 
landmark  legislation,  I  urge  my  col- 
leagues to  recognize  that  the  bill 
before  the  Senate  is  very  much  a  prod- 
uct of  compromise  and  accommoda- 
tion of  different  views.  As  many  of  you 
know,  this  Senator  was  reluctant  at 
first  to  legislate  a  binding  notice  re- 
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quirement  for  covert  action.  But  I  am 
convinced  that  the  final  bill,  as  report- 
ed by  the  Intelligence  Committee, 
meets  the  legitimate  concerns  of  the 
executive  branch  and  those  who  re- 
spect, as  do  I,  the  solemn  constitution- 
al responsibilities  of  the  I»residency.  In 
my  judgment  this  bill  helps  the  Presi- 
dent meet  those  responsibilities.  I 
strongly  recommend  its  adoption. 

Again,  I  thank  my  colleagues  for 
their  attention.  I  ask  unanimous  con- 
sent that  an  article,  which  appeared  in 
the  Washington  Post,  by  Haynes 
Johnson  entitled  "Best  Proposal  of 
1988,"  which  describes  this  bill,  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Recori),  as  follows: 
[Prom  the  Washington  Post,  Jan.  1, 1988] 

Best  Proposed  Law  of  1988 
For  the  new  year,  here's  old  business  on 
my  personal  congressional  wish  list: 

No  matter  how  otherwise  frustrating  the 
inevitable  1988  presidential  election  bicker- 
ing In  Washington  proves  to  be.  passage  of 
only  one  pending  blU  will  ensure  that  at 
least  something  significant  will  have  been 
achieved  In  the  last  session  of  Congress. 
That's  S.  1721,  the  so-called  Cohen/Boren 
blU. 

Admittedly,  Cohen/Boren  Is  not  a  house- 
hold term,  but  it  ought  to  be.  It  addresses  a 
critical  national  Issue:  proliferating  U.S. 
covert  intelligence  operations,  with  the 
Iran-contra  affair  as  the  latest  terrible  ex- 
ample. 

"In  the  last  year  or  so,  we  have  witnessed 
the  recurrence  of  an  all  too  frequent  prob- 
lem: covert  activities  that  get  out  of  control 
and  embarrass  the  nation  and  undermine 
our  credibility  and  our  capability  to  exercise 
world  leadership,"  Clark  M.  Clifford  told 
the  Senate  Intelligence  committee  in 
strongly  backing  Cohen/Boren  a  few  days 
before  Christmas.  "Moreover,  this  problem 
is  getting  worse,  the  costs  are  getting  higher 
and  the  damage  is  getting  greater.  For  this 
reason  I  say  that,  unless  we  can  control 
covert  activities  once  and  for  all.  we  may 
wish  to  abandon  them." 

No  one  Is  more  qualified  to  speak  on  this 
subject  than  Clifford,  key  counselor  of 
many  presidents  and  former  secretary  of  de- 
fense. 

In  1946,  President  Harry  S  Truman  asked 
Clifford  to  study  the  Idea  of  establishing 
the  first  peacetime  Intelligence  agency  in 
American  history.  Out  of  that  assignment 
came  the  drafting  of  the  National  Security 
Act  of  1947.  which,  when  passed  by  the  Con- 
gress, created  the  Central  Intelligence 
Agency.  For  40  years,  that  act  has  remained 
the  only  statutory  authority  for  covert  oper- 
ations. 

Clifford  and  others  who  drafted  that 
original  act  were  aware  that  in  giving  the 
nation  a  regular  secret  operational  capacity 
for  the  first  time  they  were  dealing  with  a 
new,  potentially  risky  enterprise.  While 
Soviet  expansionism  and  the  Cold  War's 
advent  justified  taking  bold  actions.  Clifford 
worried  about  the  United  States  creating  a 
Frankenstein— a  monster  that,  in  the  name 
of  safeguarding  U.S.  democracy,  would  jeop- 
ardize basic  democratic  principles.  As  Clif- 
ford put  It,  "There  was  concern  that  our 
nation  not  resort  to  the  tactics  of  our  en- 
emies in  order  to  resist  them." 


With  that  in  mind,  the  act  dontained  a 
carefully  worded  "catchall"  clause  providing 
that  the  CIA  shall  "perform  such  other 
functions  and  duties  related  to  Intelligence 
affecting  the  national  security  as  the  Na- 
tional Security  Council  may  from  time  to 
time  direct." 

These  were  Intended  to  be  separate  and 
distinct  from  normal  CIA  activities.  Clifford 
recalled  in  his  recent  testimony,  "and  they 
were  intended  to  be  restricted  in  scope  and 
purpose.  The  catchall  clause  was  crafted  to 
contain  significant  limiting  language:  'af- 
fecting the  national  security." " 

That  original  limiting  intent  has  been  re- 
peatedly thwarted.  Clifford  again: 

"We  have  seen  an  egregious  deviation 
from  the  original  conception  of  how  that 
act  was  supposed  to  function.  Covert  activi- 
ties have  become  numerous  and  widespread, 
practically  constituting  a  routine  compo- 
nent of  our  foreign  policy.  And  with  these 
activities  have  come  repeated  Instances  of 
embarrassing  failure— where  the  goals  of 
the  operations  themselves  were  not  fulfilled 
and  unforeseen  setbacks  occurred  instead.  I 
believe  that  on  balance  covert  activities 
have  harmed  this  country  more  than  they 
have  helped  us.  Certainly  efforts  to  control 
these  activities,  to  keep  them  within  their 
Intended  scope  and  purpose,  have  failed." 

Hence,  Cohen/Boren  in  the  wake  of  the 
Iran-contra  debacle  and  the  failure  of  Con- 
gress to  exercise  its  proper  constitutional 
oversight  role. 

The  bill  would  require  the  president  to 
sign  a  written  "finding"  describing  the  par- 
ticulars of  a  covert  activity  to  Congress 
within  48  hours  of  approving  it— a  change  in 
law  opposed  by  the  Reagan  administration. 
If  he  chose  to  limit  notification  to  the 
smaller  group  of  eight  congressional  leaders, 
the  president  would  have  to  explain  why 
and  give  notice  of  any  significant  changes  in 
any  covert  activity. 

These  are  Important  changes,  but  in  Clif- 
ford's expert  opinion  they  don't  go  far 
enough.  He'd  add  provisions  automatically 
cutting  off  any  funds  for  covert  activities  If 
the  president  failed  to  follow  the  prescribed 
48-hour  notification  timetable— and  also  en- 
suring that  criminal  penalties  would  face 
any  government  employe  who  tried  to  get 
around  the  ban  against  spending  funds  for 
covert  activities,  as  happened  in  the  Iran- 
contra  affair. 

Pass  it,  with  the  suggested  Clifford 
amendments.  It's  In  the  national  interest, 
for  1988  and  beyond. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  first  let 
me  thank  my  colleague  and  good 
friend  from  Oklahoma  for  his  gener- 
ous and  gracious  remarks  concerning 
my  participation  in  the  development 
of  this  legislation. 

From  time  to  time,  I  refer  to  the 
Senator  from  Oklahoma  as  the  Grover- 
nor  of  Oklahoma.  I  do  that  not  only  in 
jest  or  in  admiration,  I  must  say,  be- 
cause as  Governor  Boren,  now  Sena- 
tor BoREH,  the  title  means  something. 
It  means  that  he  has,  in  f£w;t,  served  as 
a  chief  executive  of  an  important 
State.  He  is  sensitive  to  the  needs  for 
executive  action,  executive  discretion. 

He  is  also,  I  am  sure,  sensitive  to  the 
need  to  develop  a  relationship  with 
the  Congress  to  make  that  relation- 
ship    function     effectively     and     as 


smoothly  as  possible.  I  must  say  can- 
didly that  Governor  Boren  initially 
was  not  in  favor  of  a  key  element  of 
this  legislation  dealing  with  the  man- 
datory notice. 

I  commend  him  for  the  role  which 
he  played  in  developing  this  legisla- 
tion to  the  point  where  he  became  per- 
sonally persuaded  that  it  is  the  best 
way  to  achieve  the  common  goals  that 
we  have,  to  have  not  only  a  chief  exec- 
utive who  can  act  but  also  one  who 
has  a  better  chance  to  act  wisely,  with 
more  deliberation  and  a  greater  source 
of  wisdom  perhaps,  or  at  least  with 
the  benefit  of  recommendations 
coming  from  a  coequal  branch  of  this 
Government.  I  thank  Senator  Boren 
for  his  words  and  also  praise  him  for 
his  participation  in  the  development 
of  the  bUl  itself. 

It  would  not  be  here  today  without 
his  help.  It  would  not  be  here  without 
his  amendments.  And  I  might  say— 
and  I  will  talk  about  this  in  a  few  mo- 
ments—I did  not  necessarily  agree 
with  the  amendments  that  he  offered 
but  in  a  spirit  of  compromise  agreed 
that  perhaps  this  was  the  best  way  to 
bring  this  bill  on  to  the  floor.  I  will 
talk  in  a  few  moments  about  some  of 
the  possible  liabilities  in  making  a  con- 
cession which  I  did  not  consider  wise 
at  the  time  and  only  reluctantly  ac- 
cepted because  I  believed  that  it  was 
important  we  have  a  bipartisan  ap- 
proach to  something  that  we  all 
should  be  sharing  in  any  event.  That 
is  an  attempt  to  build  a  bipartisan  coa- 
lition to  support  a  foreign  policy  on  a 
sustained  and  continuous  basis  if  at  all 
possible.  So  I  thank  him  for  his  words 
and  his  effort. 

Mr.  President,  I  will  not  duplicate 
what  Senator  Boren  has  stated  here 
very  thoroughly  and  comprehensively 
today  but,  rather,  address  a  few  com- 
ments to  perhaps  several  myths  deal- 
ing with  foreign  policy. 

One  myth  is,  and  you  will  hear  this 
perhaps  later  today,  that  the  Presi- 
dent is  the  sole  architect  of  American 
foreign  policy.  Mr.  President,  he  may 
be  the  sole  spokesperson,  he  may  be 
the  sole  implementer.  but  he  is  not 
omniscient  nor  an  omnipotent  Frank 
Lloyd  Wright  of  foreign  policy.  That  is 
a  myth.  To  the  extent  that  there  is 
anyone  in  this  Chamber  who  claims 
that  he  is  the  sole  architect  of  foreign 
policy,  that  is  a  misreading  of  the  Con- 
stitution and  a  misunderstanding  of 
our  role  in  formulating  foreign  policy. 

Congress,  if  not  a  full  and  coequal 
partner  in  the  formulation  of  foreign 
policy,  is  far  more  than  the  simple  lim- 
ited advisory  coimcil  that  most  Presi- 
dents would  like  to  maintain. 

Now,  why  do  I  say  that?  There  are 
at  least  four,  perhaps  five,  reasons 
why  I  suggest  it  is  a  myth  to  state  or 
believe  that  the  President  is  the  sole 
architect  of  foreign  policy.  We  have 
one  very  important  clause  in  the  Con- 
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stitution.  It  is  called  the  appropria- 
tions clause:  "No  money  shall  be 
drawn  from  the  Treasury  but  in  conse- 
quence of  appropriations  made  by 
law."  The  President  can  formulate  no 
policy  and  try  to  implement  it  without 
Congress  appropriating  the  dollars  in 
order  to  make  that  possible. 

So  through  that  appropriations 
clause  we  retain  the  power,  a  very  sig- 
nificant amount  of  power  in  the  field 
of  foreign  policy  as  we  do  in  domestic 
policy.  It  is  called  the  appropriations 

Second,  by  statute,  funds  appropri- 
ated by  law  can  be  expended  only  for 
purposes  authorized  by  Congress.  The 
President  cannot  spend  a  dime  that 
has  been  authorized  for  one  program 
and  then  turn  it  to  another  without 
some  support  from  Congress. 

Third,  the  Constitution  gives  Con- 
gress the  exclusive  power  to  determine 
whether  it  will  be  at  war  or  peace  with 
other  nations.  Once  again,  there  is  a 
notion  that  somehow  because  the 
President  is  the  Commander  in  Chief 
he  determines  whether  we  go  to  war 
or  remain  at  peace.  The  Constitution 
vests  in  Congress,  House  and  Senate 
working  together,  the  determination 
as  to  whether  we  will  be  at  war  or 
peace.  The  fact  is.  particularly  in  the 
field  of  covert  actions,  the  President 
might,  indeed,  formulate  a  covert  ac- 
tivity which  could  bring  us  to  the 
brink  of  war  with  another  nation,  and 
yet  somehow  the  argimient  is  made 
the  President  must  have  the  exclusive 
power  to  determine  whether  or  not 
this  action  is  visible. 

I  suggest  to  my  colleagues  that  noth- 
ing could  be  further  from  the  truth 
from  a  reading  of  the  Constitution. 

The  fourth  point  I  would  make  is 
that  Congress  is  charged  with  the  re- 
sponsibility to  raise  an  army,  to  main- 
tain a  navy.  That  is  not  the  Presi- 
dent's charge  in  the  Constitution. 
That  is  our  power,  not  the  President's. 
So  the  notion  that  somehow  the  Presi- 
dent, being  the  Commander  in  Chief, 
has  the  exclusive  ability  to  exercise 
power  in  this  domain  I  think  is  mythi- 
cal. And  we  have  allowed  it  perhaps  to 
accumulate  through  repetition,  but  it 
is  not  well  founded  or  grounded  in 
constitutional  law. 

A  fifth  point  I  make  in  terms  of  Con- 
gress' role  in  the  shaping  are,  formu- 
lating of  foreign  policy  has  to  do  with 
treaties.  The  President  can  make  no 
treaty  commitment  with  any  other 
government  without  the  advice  and 
consent  of  the  Senate. 

Now.  hopefully  the  advice  will  come 
before  the  signing  of  the  treaty  but 
surely  must  come  thereafter.  We  dis- 
covered during  President  Carter's  ad- 
ministration that  the  President  can 
ignore  perhaps  the  advisory  role  of 
Congress  but  only  at  his  or  her  peril. 
And  that  happened  in  my  Judgment 
during  the  discussion  of  the  SALT  II 


Treaty  which  was  signed  but  never 
ratified  by  the  Senate. 

So  there  are  at  least  five  key  reasons 
why  we  should  dismiss  this  notion 
that  somehow  the  President  is  the 
mythical,  exclusive  possessor  of  power 
in  the  field  of  foreign  policy. 

I  would  like  to  turn  now  to  the  con- 
text of  covert  activity.  Senator  Boren 
mentioned  this  during  the  course  of 
his  opening  statement.  Sometimes  it  is 
necessary  to  accomplish  a  legitimate 
foreign  policy  goal  through  a  secret  or 
covert  means.  We  support  that  princi- 
ple for  the  first  time.  In  statutory  lan- 
guage we  in  the  U.S.  Congress  are 
sajrlng  we  recognize  the  need  to  occa- 
sionally resort  to  a  covert  action  to 
achieve  a  legitimate  foreign  policy 
goal,  because,  generally  speaking,  we 
formulate  foreign  policy  in  this  coun- 
try—as other  policies— in  the  open. 

We  have  a  Foreign  Affairs  and  a 
Foreign  Relations  Committee.  That  is 
where  the  debate  takes  place.  That  is 
where  the  arguments  are  ventilated. 
That  is  where  opinions  clash  and 
mesh,  and  hopefully  are  resolved,  in 
an  open,  spirited  debate  on  foreign 
policy.  But  we  now  have  specific  exam- 
ples where  that  may  not  be  wise.  And 
so  we  say  we  recognize  that  it  may  be 
necessary  to  achieve  a  foreign  policy 
goal,  a  legitimate  foreign  policy  goal, 
through  a  secret  means.  But  if  we  do 
that,  tf  the  administration  decides  to 
achieve  a  foreign  policy  goal  which 
they  otherwise  would  have  to  go  to 
the  Foreign  Relations  Conunittee  or 
the  Foreign  Affairs  Committee  to  get 
authority  to  pursue,  we  say  we  will 
make  an  exception;  you  can  go.  you 
can  authorize  a  covert  activity  but 
first  you  must  do  a  couple  of  things, 
very  simple. 

First,  you  must  have  a  finding,  you 
must  sign  a  docimient  saying  exactly 
what  the  goals  are,  what  we  hope  to 
achieve  and  how  we  hope  to  achieve 
them.  That  is  the  first  point.  It  is  a 
written  document  telling  your  admin- 
istration exactly  what  you  intend  to 
achieve. 

Second,  you  must  notify  Congress. 
You  must  notify  Congress,  or  some 
Members  of  Congress.  That  is  the 
price  we  say  you  have  to  pay  if  you  are 
going  to  indulge  in  covert  activities. 
You  cannot  just  do  it  in  the  dark  and 
in  secret  and  never  notify  us.  You 
must  have  a  finding  and  you  must  give 
notification. 

We  assume,  and  this  has  been  the 
practice  for  the  most  part,  that  notice 
will  come  prior  to  the  Institution  of 
the  action  itself.  The  President  will 
sign  a  finding.  He  will  send  the  Direc- 
tor of  the  Central  Intelligence  Agency 
up  to  see  us  in  the  Intelligence  Com- 
mittee and  they  will  notify  us  of  the 
parameters,  the  goals,  the  objectives, 
and  the  means  by  which  this  particu- 
lar legitimate  foreign  policy  objective 
shall  be  achieved.  Ordinarily,  the 
notice  comes  first. 


Now,  there  may  be  circumstances,  as 
the  bill  was  originally  written,  there 
may  be  circumstances  in  which  the 
President  does  not  have  time  to  notify 
Members  of  Congress  of  an  important 
action  that  must  be  taken  immediate- 
ly. So,  an  exception  was  created.  The 
exception  said  that  in  that  case  in 
which  he  does  not  notify  us  in  ad- 
vance, he  shall  do  so  in  a  timely  fash- 
ion. That  is  the  way  the  law  reads 
today,  "timely  fashion." 

It  has  always  been  contemplated 
that  the  phrase  "timely  fashion" 
means  within  a  matter  of  hours  or  cer- 
tainly a  matter  of  days.  Those  who 
have  testified  in  open  and  closed  ses- 
sions before  the  Intelligence  Commit- 
tee have  indicated  that  48  hours  has 
generally  been  the  practice.  Some  of 
us  may  recall,  for  example,  that  when 
Robert  Gates  came  before  the  Intelli- 
gence Committee  during  his  confirma- 
tion hearings— he  was  nominated  to  be 
Director  of  the  Central  Intelligence 
Agency— he  was  asked  whether  or  not 
he  would  recommend  notifying  the  In- 
telligence Committees  within  a  48- 
hour  period  and  he  said,  as  I  recall.  "I 
can  conceive  of  no  situation  in  which  I 
wouldn't  be  notifying  the  committee 
within  that  timeframe."  Judge  Wil- 
liam Webster,  during  his  confirmation 
proceedings,  repeated  essentially  the 
same  thing.  John  McMahon.  the 
former  Deputy  Director  of  the  Central 
Intelligence  Agency,  supports  the  48- 
hour  notice  requirement  categorically 
and  with  no  qualification. 

So  that  has  been  the  practice  in  the 
past.  Now.  what  happened?  The  Iran- 
Contra  affair,  as  we  call  it.  revealed 
what  takes  place  when  the  President 
and  his  advisers  seek  to  either  circvun- 
vent  or  exclude  the  institutional 
checks  and  balances  provided  by  Con- 
gress. We  know,  for  example,  that 
there  were  at  least  two  transfers  made 
of  weapons  back  in  August  and  Sep- 
tember of  1985. 

There  was  no  finding,  no  written 
finding,  and  there  was  no  notice  to 
Congress.  Those  were  the  sales  that 
took  place  in  the  late  summer,  early 
spring  of  1985.  There  is  some  dispute 
as  to  whether  or  not  the  President  ac- 
tually made  an  oral  finding.  If  you  lis- 
tened to  Bud  McFarlane's  testimony 
and  accept  that,  then  the  President 
gave  an  oral  direction  to  him  to  au- 
thorize the  Israelis  to  indulge  in  these 
sales  to  the  so-called  Iranian  moder- 
ates, but  never  gave  any  notice  to  Con- 
gress. If  you  reject  Mr.  McFarlane's 
testimony,  then  you  need  only  turn  to 
a  timetable  some  6  months  later.  Janu- 
ary 1986.  in  which  the  President  on 
two  occasions  signed  findings  authoriz- 
ing sales  of  weapons  to  Iran. 

Again,  it  was  a  finding  here,  a  writ- 
ten finding,  but  with  an  expressed  di- 
rection not  to  notify  the  Intelligence 
Conunittee  of  the  Congress  of  the 
United  States.  How  do  they  come  to 


that  direction?  The  Justice  Depart- 
ment took  section  501(b)  of  the  Na- 
tional Security  Act  under  which  we 
conduct  our  oversight  responsibilities, 
and  interpreted  it  to  mean  that  the 
President  could  ignore  the  restraints 
of  an  existing  law  by  taking  it  covert, 
to  use  the  parlance  of  the  intelligence 
community,  taking  it  black.  He  could 
circumvent  an  existing  law  on  the 
books  by  simply  declaring  it  is  now 
going  to  be  a  covert  action,  taking  it 
covert,  and  then  withholding  notice  as 
long  as  he  might  deem  it  to  be  in  the 
national  interest  to  do  so. 

Unlimited,  unfettered  discretion  to 
withhold  notice  to  the  Congress  of  the 
United  States  could  be  hours,  it  could 
be  days,  it  could  be  weeks,  or  it  could 
be  months.  It  might  even  be  years;  no 
restriction  upon  his  ability  to  withhold 
notice  to  the  U.S.  Congress.  This  is  to- 
tally inconsistent  with  any  notion  that 
we  have  of  accountability,  or  of  meet- 
ing the  checks  and  balances  test  of  our 
Government.  It  stands  the  whole 
notion  of  checks  and  balances  right  on 
its  head.  Because  without  notice,  we 
can  give  no  advice. 

Clark  Clifford,  one  of  the  most  dis- 
tinguished public  servants  we  have 
had  certainly  during  this  century,  who 
was  principally  involved  in  the  writing 
of  our  National  Security  Act  back  in 
1947,  has  followed  this  from  its  incep- 
tion, and  has  seen  systematically  over 
the  years  the  land  of  abuses  that  have 
taken  place.  He  said  that  really.  Con- 
gress is  looking  not  for  a  veto,  but 
simply  a  voice. 

We  have  a  right  to  have  a  voice 
about  certain  activities  that  are  being 
undertaken  in  our  name,  with  the  im- 
primatur of  this  country.  And  yet  with 
no  notice  to  the  Congress  of  this  coun- 
try, no  notice  to  the  Congress  of  the 
United  States,  we  cannot  know.  Con- 
gress provides  the  only  external  review 
of  covert  activities  that  in  a  way  pro- 
tects the  President  from  unwise  deci- 
sions. 

We  are  not  the  only  people  outside 
of  the  executive  branch  who  have  an 
opportunity  to  give  the  President  the 
benefit  of  our  advice.  Those  Members 
who  have  had  the  privilege  of  serving 
on  the  Intelligence  Committee  know 
that  in  the  past  there  have  been  occa- 
sions in  which  the  President  has  sub- 
mitted a  finding  for  a  particular  covert 
action,  and  a  person  sitting  around 
that  Intelligence  Committee  room.  Re- 
publican or  Democrat,  liberal  or  con- 
servative, said.  "Wait  a  minute.  This 
does  not  make  good  sense.  It  does  not 
make  sense  for  this  country.  We  think 
if  it  were  ever  carried  out.  not  only 
would  the  American  people  not  sup- 
port it.  but  it  wovUd  be  either  ridiculed 
or  condemned  by  those  who  are  our 
allies  or  our  enemies.  It  does  not  make 
good  sense.  Take  a  second  look  at  it. 
Mr.  President." 

And  I  would  say  that  almost  without 
exception  the  President  has  cooperat- 


ed in  that  spirit,  has  taken  our  advice, 
and  has  canceled  certain  proposed 
findings.  That  is  our  institutional  re- 
sponsibility. That  is  what  we  are  here 
for. 

So  we  are  looking  for  not  a  veto  but 
a  voice.  I  recall  when  we  filed  the  Iran- 
Contra  report  there  was  a  majority 
report,  the  minority  report,  and  some 
of  those  in  the  minority  suggested  or 
blamed  not  the  President  for  under- 
taking the  action,  but  they  blamed 
Secretary  Shultz.  They  condemned 
Secretary  Shultz  because  he  did  not 
resign.  He  did  not  fight  hard  enough, 
he  and  Secretary  Weinberger.  I  dis- 
agree with  that.  But  that  was  the  view 
contained  in  the  minority  report  by 
some.  He  should  have  resigned  if  he 
felt  so  strongly  according  to  that  view. 
We  do  not  have  to  resign.  We  are  co- 
equal to  the  executive  branch,  and  we 
have  an  opportunity  to  provide  the 
President  with  advice.  We  do  not  have 
to  resign  and  say,  "Mr.  President,  take 
our  advice  or  we  are  walking  out  and 
surrendering  our  membership  in  the 
U.S.  Senate."  The  Secretary  of  State 
may  have  to  be  faced  with  that  kind  of 
alternative.  We  do  not.  That  was  the 
purpose  of  setting  up  a  system  of 
checks  and  balances.  So  those  who 
argue  that  the  President  has  the  ex- 
clusive right  to  undertake  covert  ac- 
tions and  withhold  for  an  indetermi- 
nate period  of  time  any  notice  to  Con- 
gress I  think  are  misreading  the  Con- 
stitution and  are  in  fact  not  doing  a 
service  to  the  President,  but  doing  a 
disservice  to  the  President. 

There  was  a  notion  that  was  articu- 
lated by  a  number  of  people  during 
the  course  of  the  Iran-Contra  investi- 
gation. It  was  captured  in  the  phrase 
by  Colonel  North  called  "lives  or  lies." 
I  find  it  somewhat  ironic  that  in  the 
age  of  nuclear  weapons  it  is  Congress 
under  the  Constitution  that  has  the 
power  to  decide  whether  we  go  to  war 
or  remain  at  peace. 

We  are  living  in  an  age  of  nuclear 
weapons  in  which  we  can  vaporize  this 
planet  almost  instantly,  but  the  power 
does  not  reside  with  the  President  to 
decide  that.  It  resides  with  us.  Yet.  in 
dealing  with  covert  actions,  some  of 
which  might  precipitate  a  conflict  or 
indeed  a  war.  we  are  told.  "We  will  tell 
you  after  the  fact,  maybe  tomorrow, 
maybe  48  hours,  maybe  next  month, 
maybe  on  a  weekly  basis  if  someone 
will  tell  you  why  we  are  not  telling 
you  on  a  weekly  basis— can't  tell  you 
what  the  details  are.  Mr.  Senator,  or 
Congressman,  we  will  tell  you  maybe 
next  week."  But  then  we  get  to  next 
week,  and  perhaps  wait  another 
month.  "We  are  not  sure  when  we  are 
going  to  tell  you.  if  at  all."  There  are 
some  people  who  take  that  position. 

An  amendment  may  be  offered  to  ac- 
complish that  goal— simply  notifying 
Congress  of  a  covert  activity,  but  not 
telling  us  what  it  is  and  saying  that 


sometime  in  the  future  we  may  be  wiU- 
ing  to  tell  you. 

I  find  it  ironic  that  we  have  the  war 
power  under  the  Constitution,  and  yet 
the  President  is  now  claiming  exclu- 
sive authority  In  the  field  of  covert  ac- 
tivity and  retaining  or  reserving  for 
himself  the  right  to  determine  wheth- 
er or  not  Congress  will  be  a  partner, 
limited  or  full  or  nonexistent. 

Another  issue  strikes  me  about  "lives 
or  lies."  They  are  saying  in  covert  ac- 
tivity that  Congress  cannot  be  trusted, 
that  Congress  Is  unworthy  of  trust  in 
this  field.  I  find  it  somewhat  ironic,  to 
say  the  least,  what  is  taking  place  now 
with  the  administration  lobbsing 
against  this  bill.  They  are  saying  pub- 
licly through  the  Secretary  of  De- 
fense, and  now  through  Director  Web- 
ster, that  if  this  48-hour  notice  re- 
quirement is  included,  our  intelligence 
community  will  be  undone.  And  I  find 
that  really  ironic. 

Here  is  an  administration,  and  I  be- 
lieve them,  that  said  we  have  complied 
with  the  law,  we  have  notified  you  on 
each  and  every  occasion  prior  to  Iran- 
Contra.  Senator  Moynihan  may  come 
to  the  floor  and  dispute  that,  and  he 
will  talk  about  the  mining  of  the  har- 
bors of  Nicaragua. 

But  aside  from  that  issue  right  now, 
they  have  said  on  every  occasion  in 
which  we  have  undertaken  a  covert  ac- 
tivity we  have  complied  with  the  law 
by  notifying  you  in  advance  or  within 
a  48-hour  period  or  roughly  that 
period  of  time.  If  that  is  the  case,  they 
have  jeopardized  our  intelligence  com- 
munity for  almost  8  years  now.  They 
have  engaged  in  the  undermining  of 
our  intelligence  commimity.  And  I  say 
that  is  nonsense.  That  is  absolute  non- 
sense. 

So  for  them  to  argue  now  that  if  you 
pass  a  law  which  says  you  must  notify 
Congress  within  a  specified  period  of 
time,  you  will  undo  our  intelligence 
community,  it  seems  to  me  to  be  a 
gross  exaggeration,  one  that  is  politi- 
cally inspired  rather  than  grounded  in 
the  merits. 

The  reason  that  the  administration 
did  not  notify  Members  of  Congress 
this  time  on  Iran-Contra  was  quite 
clear  in  my  judgment. 

No.  1,  it  contradicted  this  country's 
public  policy— no  dealing  with  terror- 
ists. It  contradicted  the  policy  of  Oper- 
ation Staunch. 

Here  we  had  Secretary  Weinberger 
and  Secretary  Shultz  going  to  our 
allies,  saying.  "Don't  trade  any  weap- 
ons with  Iran.  We  cannot  affort  to 
continue  this  war.  the  means  by  which 
they  operate  the  war  with  Iraq  and 
win  it." 

So  this  covert  action  violated  that 
policy.  It  would  have  put  us  in  a  very 
embarrassing  position,  and  rightly  so. 
It  would  not  only  be  a  very  embarrass- 
ing position,  but  also,  it  would  put  the 
backs  of  the  American  people  on  the 
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cruel  rack  of  extortionists.  Everybody 
in  this  Chamber  knows  that  an  extor- 
tionist's price  is  never  paid.  It  will 
always  be  one  more  hostage  or  five  or 
more  TOW's,  or  whatever  the  system 
might  be.  That  is  what  we  did  in  sell- 
ing weapons  to  the  Iranians  as  part  of 
an  overall  plan  to  open  up  a  new 
dialog  with  Iran. 

Second,  I  believe  that  the  reason 
they  did  not  notify  the  two  commit- 
tees is  also  very  clear.  Several  of  us,  or 
all  of  us,  would  have  asked:  "Do  you 
mean  to  say,  Mr.  Director  of  the  Cen- 
tral Intelligence  Agency,  that  the  Sec- 
retary of  State  supports  this  activity, 
the  Secretary  of  Defense  supports  this 
activity,  the  two  key,  principal  foreign 
policy  and  military  advisers  of  the 
President  of  the  United  States,  who 
are  now  openly  supporting  Operation 
Staunch,  now  favor  this?" 

Of  course,  the  administration,  if 
they  were  going  to  testify  candidly— 
and  I  believe  they  would  have— both 
Secretaries  would  have  come  before 
the  committee  and  said,  "No,  we  don't 
agree  with  this  policy  of  covert  activi- 
ty." They  would  have  reiterated  the 
very  strong  arguments  they  made  to 
the  President.  I  think  the  adminsitra- 
tion  did  not  want  to  hear  any  more 
advice  on  this  issue. 

So  it  was  not  a  question  of  lives 
being  at  stake  and  lies  having  to  be 
told  to  protect  those  lives.  It  was  a 
question  of  the  adminsitration  know- 
ing they  were  engaged  in  a  policy  that 
was  certainly  controversial,  because  it 
was,  at  a  minimum,  somewhat  hypro- 
critical.  having  a  public  policy  and  a 
private  one  that  were  different  and 
over  which  the  administration,  itself, 
was  deeply  divided. 

I  believe  Secretary  Weinberger  testi- 
fied before  the  Iran-Contra  Commit- 
tee that  it  was  perhaps  the  first  time 
that  he  and  Secretary  Shultz  agreed 
on  a  particular  matter  on  which  they 
were  overruled,  that  the  President  dis- 
regarded the  joint  recommendations 
of  the  Secretary  of  Defense  and  the 
Secretary  of  State. 

So,  that  was  the  reason  why  Con- 
gress was  not  notified— not  because 
they  could  not  be  trusted,  but  because 
of  the  division  within  the  administra- 
tion. 

S.  1721  provides  in  covert  actions 
that  the  President  give  notice  prior  to 
undertaking  a  covert  activity;  but,  in 
addition,  if  he  fails  to  do  so,  he  must 
give  notice  within  48  hours. 

In  the  field  of  foreign  policy.  Con- 
gress shares  a  major  role  of  responsi- 
bility, to  help  shape,  formulate,  and 
support  those  foreign  policy  objec- 
tives. 

When  the  executive  branch  ignores 
Congress  or  seeks  to  mislead  it  or  cir- 
cumvent it,  then  the  ship  of  state  is 
going  to  be  grounded;  it  is  going  to 
sink  in  political  paralysis.  That  is  pen- 
alty I  think  executives  will  pay,  have 


paid  in  the  past,  and  will  pay  in  the 
future  when  they  seek  to  do  this. 

The  rule  of  thumb  for  me  is  that 
what  the  executive  cannot  persuade,  it 
should  not  pursue.  If  it  cannot  per- 
suade Congress  and  the  American 
people  to  support  the  policy,  it  should 
not  pursue  it.  A  policy  that  the  Ameri- 
can people  do  not  feel,  they  cannot  be 
forced  to  accept.  Cooperation  and  con- 
ciliation is  the  only  policy  worth  pur- 
suing, so  far  as  the  executive  branch's 
relationship  with  the  Congress  of  the 
United  States  is  concerned. 

In  conclusion,  let  me  try  to  sum  up 
what  this  bill  does. 

This  bill  does  no  more  than  what 
the  President  of  the  United  States  has 
agreed  to  do  in  his  NSDD.  It  says  that 
all  findings  should  be  in  writing  or  re- 
duced to  writing  immediately;  that 
that  finding  cannot  be  retroactive  in 
application;  that  third  parties  must  be 
identified  to  the  Intelligence  Commit- 
tees if  they  are  going  to  be  beyond  the 
jurisdiction  of  the  United  States.  Also, 
what  the  President  pledged  publicly  is 
that  he  would  undertake  no  covert 
action  imless  he  could  stand  before 
the  American  people  and  say,  "This  is 
what  we  tried  to  accomplish,  and  we 
are  proud  of  that  particular  activity." 
This  bill  does  not  do  anything  more 
than  that,  with  one  exception. 

The  only  thing  we  have  added  is  the 
48-hour  notice.  I  picked  that  48-hour 
period,  as  I  indicated  before,  because 
Mr.  Gates,  Mr.  Webster,  and  Mr. 
McMann  have  all  indicated  that  that 
is  entirely  reasonable;  that  is  the  prac- 
tice. That  is  why  we  put  it  In  the  bill. 

The  final  point  I  want  to  make  is 
that  Senator  Borzn  indicated  that 
some  proposed  amendments  were 
adopted.  One  dealt  with  trying  to  ac- 
conunodate  the  executive— not  be- 
cause constitutionally  we  have  to,  but 
in  a  spirit  of  comity  we  said:  "Let's  try 
to  work  out  something  where  your 
fears  about  possible  leaks  of  informa- 
tion are  in  fact  reduced  and  mini- 
mized. Let's  not  simply  notify  the  In- 
telligence Committee  at  large." 

Under  existing  law,  they  can  notify 
the  group  of  eight:  the  chairmen  and 
vice  chairmen  of  the  House  and 
Senate  committees,  plus  the  four  lead- 
ers. 

Senator  Boren  said:  "Let's  go  fur- 
ther. Let's  really  minimize  their  anxi- 
eties, real  or  illusory.  Let's  minimize 
their  anxieties  and  confine  it  to  a 
group  of  four— just  four  people  now." 
If  anybody  really  objects  to  notify- 
ing Senator  Dole,  Senator  Byrd,  Con- 
gressman Wright,  and  Congressman 
Michel,  measure  that  against  the 
people  who  were  notified  in  the  pri- 
vate sector,  like  Mr.  Ghorbanifar.  He 
was  notified  about  the  covert  activity. 
He  was  described  by  the  CIA  as  being 
not  a  pathological  liar  but  at  least  a 

persistent  liar.  They  set  out  a  series  of 

polygraph   tests— we   just   debated   a 

polygraph   bill— and   he   passed   only 


two  questions,  his  nationality  and  his 
name.  He  was  notified.  We  could  not 
tell  Senator  Byrd  or  Senator  Dole. 

How  about  Adnan  Khashoggi?  Mr. 
Khashoggl,  international  financier, 
arms  dealer,  was  notified.  He  knew 
what  was  going  on.  We  have  Mr.  Rich- 
ard F\irmark,  a  business  associate  of 
Mr.  Khashoggi.  He  knew  what  was 
going  on. 

We  had  a  couple  of  Canadian  busi- 
nessmen. They  were  engaged— if  they 
existed  at  all— in  blackmail.  They  tried 
to  blackmail  Director  Casey  into 
coming  up  with  $10  million  they  alleg- 
edly had  fronted  for  this  covert  action, 
or  they  were  going  to  blow  the  story 
wide  open.  They  knew  about  the 
covert  action.  Bob  Dole  did  not  know. 
Bob  Byrd  did  not  know. 

I  could  go  on  and  on  from  the  Israe- 
lis who  were  involved  to  the  pilots  of 
Southern  Air  Transport,  and  on  a 
whole  list  of  people  who  knew  about 
the  covert  action.  But  no  Member  of 
Congress  could  be  trusted. 

It  finally  ended  up  in  a  Lebanese 
newspaper,  where  the  story  was  di- 
vulged, we  believe,  through  the  serv- 
ices of  Mr.  Ghorbanifar. 

I  think  we  should  all  take  great  re- 
sentment that,  somehow,  four  Mem- 
bers of  Congress  cannot  be  trusted  to 
keep  a  secret,  when  history  is  to  the 
contrary  and  the  power  as  contained 
in  the  Constitution  is  quite  to  the  con- 
trary. 

But,  nonetheless.  Senator  Boren 
suggested  let  us  put  these  fears  aside. 
Let  us  just  notify  four  people  under 
extraordinary  circumstances.  Do  not 
notify  the  Intelligence  Committee.  Do 
not  notify  the  chairman  of  the  Intelli- 
gence Committee  or  the  vice  chair- 
man. We  cannot  trust  them.  This  is  so 
tightly  held.  Let  us  just  notify  four 
people:  the  majority  leaders  and  the 
minority  leaders  of  the  House  and  the 
Senate.  Those  are  the  only  Members 
we  can  trust. 

I  might  say  to  my  colleagues,  and  I 
do  not  see  the  majority  leader  on  the 
floor  right  now,  I  am  not  so  sure  that 
is  a  great  idea  in  limiting  the  notice  to 
those  four.  If  I  had  my  druthers,  if 
you  are  going  to  limit  it  to  four  people, 
I  would  limit  it  to  the  chairman  and 
vice  chairman  of  the  Intelligence  Com- 
mittees of  both  Houses. 

Why  do  I  say  that?  I  say  it  because 
from  my  experience  I  can  foresee  the 
day  when  someone  from  the  Central 
Intelligence  Agency,  the  Director  or 
someone  else  in  the  agency,  will  go  to 
the  President  and  say,  "Mr.  President, 
we  have  a  very,  very  dangerous  mis- 
sion under  way.  We  don't  think  you 
can  trust  Congress  generally.  We  know 
you  caimot  trust  the  Intelligence  Com- 
mittee. We  are  not  sure  about  the 
chairman  and  the  vice  chairman,  but 
we  are  not  even  sure  of  how  we  should 
share  this  with  the  leadership  of  the 
House  and  Senate.  Let  us  just  give 


them  a  nice,  broad  description  of  the 
finding." 

And  the  finding,  I  must  tell  you,  can 
be  phrased  in  a  way  in  which.  If  you 
do  not  know  the  history  behind  the 
covert  action,  that  particular  type  of 
action,  and  do  not  know  who  the  play- 
ers are  and  the  right  questions  to  ask, 
you  can  find  yourself  being  notified  of 
a  covert  action  which  soimds  terrific 
on  the  fact  of  it,  one  that  everyone 
would  enthusiastically  support  on  the 
surface,  but  if  you  do  not  know  which 
questions  to  ask,  you  will  not  get  the 
right  answers  certainly.  If  you  do  not 
know  what  the  preceding  activities 
have  entailed,  you  are  unlikely  to  ap- 
preciate the  full  consequences  of  what 
is  about  to  be  undertaken. 

And  then  a  President  will  be  In  a  po- 
sition of  saying.  "Look,  we  compiled 
with  the  law.  We  notified  the  two 
leaders.  They  did  not  object." 

And  they  are  going  to  be  put  in  the 
position  of  saying.  "We  did  not  know 
all  the  facts." 

I  think  we  wUl  rue  the  day  that  this 
occurs  but.  nonetheless,  it  is  foreseea- 
ble and  predictable.  In  my  judgment. 
However,  I  decided  to  compromise  In 
an  effort  to  produce  a  bipartisan  ap- 
proach. But  that  is  the  only  compro- 
mise I  think  that  any  of  us  should 
make,  a  final  compromise.  Otherwise 
we  must  be  willing  to  say  this  Iran- 
Contra  affair  was  a  simple  aberration, 
that  we  should  go  back  to  where  we 
were  because  imder  the  President's 
NSDD,  under  an  amendment  that  may 
or  may  not  be  proposed,  what  the  pro- 
posals will  do— and  the  NSDD  allows 
the  I»resident  to  do— is  precisely  what 
occurred  prior  to  the  Iran-Contra 
affair.  And  that  Is  declare  it  to  be  an 
exceptional  circumstance,  an  extraor- 
dinary circumstance.  Iran-Contra  was 
an  extraordinary  circumstance  and  we 
should  not  notify  any  Member  of  Con- 
gress, carry  it  on  for  months,  maybe 
years,  if  we  can  get  away  with  it,  but 
never  confide  in  any  Member  of  the 
U.S.  Congress. 

That  is  what  some  of  the  proposals 
wUl  do,  not  their  Intent.  They  will 
phrase  it  and  wrap  it  in  the  garb  of  ex- 
ecutive authority,  executive  privilege 
and  executive  power,  but  the  fact  re- 
mains what  they  are  seeking  to  do  is 
to  return  us  to  the  status  quo  which, 
in  fact,  allowed  the  Iran-Contra  affair 
to  be  undertaken  in  the  first  instance. 

So  I  hope,  Mr.  President,  that  our 
colleagues  who  are  listening  or  watch- 
ing will  take  that  Into  account  as  pro- 
posals are  brought  to  the  floor  to  elim- 
inate the  48-hour  notice.  I  will  suggest 
to  my  colleagues  respectfully  that 
those  who  will  support  such  a  proposal 
will  return  us  to  precisely  where  we 
were. 

We  have  learned  nothing  from  histo- 
ry. And  I  would  hope  that  we  had  the 
capacity  to  learn  from  our  mistakes. 

This  bill  cannot  guarantee  that 
future  abuses  wlU  not  occur  but  they 


certainly  will  help  to  minimize  that  by 
giving  the  President  the  benefit  of  our 
advice  In  these  extremely  Important 
covert  actions. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Nevada. 

Mr.  HECHT.  Thank  you.  Mr.  Presi- 
dent. 

I  have  heard  our  distinguished  chair- 
man and  vice  chairman  of  the  Senate 
Intelligence  Committee,  and  I  would 
like  to  say  to  my  colleagues  who  might 
be  listening  I  strongly  opposed  the  bill 
in  committee.  We  had  one  public  hear- 
ing in  which  I  openly  said  I  would  not 
support  the  bill  and  I  voted  against  it 
in  committee. 

Let  me  tell  you  why:  The  argument 
is  not  about  the  division  of  power  be- 
tween Congress  and  the  President  on 
development  and  substance  of  foreign 
policy.  The  disagreement  is  about  exe- 
cutions, the  operations  to  carry  out 
foreign  policy. 

Mr.  President,  S.  1721  is  unnecessary 
and  unwise  legislation: 

It  is  unnecessary  because  the  Presi- 
dent has  already  corrected  the  proce- 
dural and  managerial  deficiencies 
highlighted  by  the  various  Iran- 
Contra  Inquiries. 

I  am  not  here  today  to  condone  the 
Iran-Contra  affair  In  any  way,  shape, 
or  form.  We  have  rehashed  this  up 
and  down  the  line. 

S.  1721  is  unwise  because  it  attempts 
to  change  the  historical  and  constitu- 
tional division  of  authority  between 
the  President  and  the  Congress  in  the 
conduct  of  foreign  relations  and  be- 
cause it  attempts  to  embed  in  statute 
increased  congressional  committee  mi- 
cromanagement  of  the  executive 
branch  intelligence  agencies. 

I  would  remind  fellow  Senators  that 
we  have  much  to  do  to  improve  man- 
agement of  our  own  constitutional  re- 
sponsibilities, without  injecting  our- 
selves further  into  the  daily  operation- 
al decisions  and  actions  of  the  execu- 
tive branch.  Congress  has  come  under 
justified  and  severe  public  criticism  for 
inefficiency.  I  give  you  the  handling  of 
last  year's  budget  process. 

S.  1721  attempts  to  legislate  good 
judgment.  What  a  wonderful  world  it 
would  be  if  we  could  just  write  enough 
procedures  into  our  laws  to  guarantee 
brilliant,  correct  decisions  on  all  na- 
tional security  and  foreign  affairs  ac- 
tivities every  day  or  if  the  rest  of  the 
world  would  just  stand  quietly  by  each 
day  while  we  tried  to  reach  action  de- 
cisions in  committees  or  Congress  and 
could  get  our  "orders  for  the  day"  Into 
the  hands  of  the  Federal  bureaucracy. 
We  know  better,  and  I  suggest  that  we 
vote  based  on  that  knowledge. 

A  distinguished  and  highly  respected 
public  servant.  Secretary  of  Defense 
Prank  Carlucci.  has  explained  clearly 
to  us  another  reason  why  this  legisla- 
tion is  unwise. 

In  his  December  16  public  statement 
to  the  Intelligence  Committee,  Secre- 


tary Carlucci  made  clear  that  this  leg- 
islation could  have  a  serious  negative 
effect  on  support  from  friendly  for- 
eign intelligence  services.  Although 
some  revisions  were  made  In  S.  1721  in 
an  effort  to  overcome  this  adverse 
impact,  overall  the  legislation  would 
require  a  breadth  and  depth  of  current 
congressional  knowledge  about  specific 
foreign  intelligence  sources  and  coop- 
erating agencies  which  those  services 
will  regard  as  too  much  of  a  risk.  I 
think  the  Congress  made  it  clear 
during  the  Iran-Contra  Select  Com- 
mittee hearings  how  far  we  will  go  In 
publicizing  the  details  of  secret  sup- 
port from  foreign  governments  and  in- 
dividuals in  pursuit  of  our  institution- 
al and  partisan  political  conflicts. 

Sponsors  of  S.  1721  argue  that  prior 
notification  to  Congress  of  specific 
covert  actions— or  at  most  within  48 
hours  of  a  Presidential  decision— will 
avoid  foreign  policy  failures,  pain,  and 
embarrassment.  I  suggest  that  recent 
history  of  direct  congressional  "oper- 
ational" involvement  in  specific  for- 
eign policy  actions  demonstrates  that 
the  administration  has  no  exclusive 
rights  to  failure,  pain,  and  embarrass- 
ment. 

The  spectacle  of  congressional  lead- 
ers. Members,  and  staff  negotiating 
specific  diplomatic  steps  with  foreign 
governments  or  groups  is  an  opening 
to  foreign  relations  and  national  secu- 
rity chaos. 

In  a  sense,  this  legislation  uses  justi- 
fication for  the  proper  congressional 
role  of  "oversight"  as  a  rationale  for 
another  step  to  congressional  micro- 
management  of  dally  operations 
within  the  executive  branch  agencies. 
We  have  already  gone  too  far  in  that 
direction. 

I  opposed  this  legislation  in  the  In- 
telligence Committee.  I  oppose  it  here. 

I  urge  the  Senate  to  reject  this  legis- 
lation and  start  on  the  path  of  restor- 
ing a  balanced  and  efficient  relation- 
ship between  the  Congress  and  the  ex- 
ecutive branch. 

The  distinguished  chairman  of  the 
committee  quoted  from  the  Washing- 
ton Post.  I  would  like  to  read  an  edito- 
rial from  the  Wednesday,  March  2, 
1988,  Washington  Times,  "The  De- 
struction of  Covert  Action."  I  am 
going  to  take  just  a  couple  moments 
and  read  this  because  unfortunately 
our  colleagues  are  very  busy  and  do 
not  have  time  to  read  every  item  in 
the  daily  Record. 

Senate  Intelligence  Committee  Vice- 
Chairman  WUliam  Cohen  says  that  covert 
action  is  like  "a  damn  good  drug."  and  he 
wants  to  cure  what  he  considers  the  govern- 
ment's addiction  to  unacknowledged  foreign 
policy  measures  with  a  bill  that  requires  48- 
hour  notification  to  Congress  of  any  covert 
action  programs  approved  by  the  president. 
So  dangerous  is  Mr.  Cohen's  proposal  that 
Defense  Secretary  Pranlt  Carlucci  and  the 
White  House  say  President  Reagan  will  veto 
it  if  it  remains  in  its  present  form. 
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Mr.  Cohen's  bill,  and  a  similar  House  com- 
panion, require  the  president  to  authorize 
covert  action— "special  activity,"  in  the  cur- 
rent euphemism— in  a  written  "finding" 
within  48  hours  after  deciding  to  proceed 
with  the  action.  The  finding  must  be  report- 
ed to  the  congressional  intelligence  commit- 
tees within  48  hours  of  being  signed  and 
must  specify  all  government  agencies  in- 
volved as  well  as  any  "third  party"  (e.g., 
friendly  foreign  governments)  "who  it  is 
contemplated  will  be  used  to  fund  or  other- 
wise participate  in  any  way  in  the  special  ac- 
tivity concerned." 

The  bill's  authors  allow  some  exceptions 
to  the  rules.  The  president  may  postpone  a 
written  finding  if  "immediate  action  by  the 
United  SUtes  is  required  and  time  does  not 
permit  the  preparation  of  a  written  find- 
ing"—although  the  president  still  must 
draft  a  written  record  of  the  decision  imme- 
diately and  draft  a  written  finding  "as  soon 
as  possible."  The  president  also  may  limit 
access  to  the  finding  if  he  believes  extraor- 
dinary circumstances  demand,  but  he  still 
must  inform  the  chairmen  and  ranlcing  mi- 
nority members  of  the  intelligence  commit- 
tees, the  speaker  and  minority  leader  of  the 
House  and  the  majority  and  minority  lead- 
ers of  the  Senate— eight  people,  that  is.  out- 
side the  intelligence  community  who  nor- 
mally would  have  no  "need  to  know"  at  all. 
Mr.  Cohen's  bill  offers  mind-boggling  op- 
portunities for  security  leaks.  It  gives  con- 
gressional staffers.  secreUries.  clerks  and 
other  employees  a  bird's-eye  view  of  what 
the  intelligence  agencies  are  up  to,  who  is 
doing  it  and  who  is  helping  them  among 
Americans  or  foreign  governments.  The  bill 
also  offers  a  bonanza  for  ambitious  journal- 
ists, who  would  like  to  have  written  confir- 
mation for  their  stories  instead  of  the  usual 
"anonymous  sources."  And,  of  course,  it 
really  helps  foreign  spies,  for  whom  presi- 
dential findings  would  make  fascinating 
reading. 

Mr.  Carluccl.  deputy  director  of  the  CIA 
under  President  Carter,  has  testified  that 
"our  intelligence  assets  would  dry  up"  if 
they  perceive  that  "the  CIA  Is  obliged  to 
disgorge  whatever  the  committees  want." 
Mr.  Carter's  national  security  adviser.  Zblg- 
nlew  Brzezlnski.  says  Mr.  Cohen's  blU  en- 
sures "there  won't  be  any  covert  action." 
Mr.  Carter's  director  of  the  CIA.  Adm. 
Stansfleld  Turner,  has  testified  that  when 
he  recruited  an  American  or  foreign  agent 
for  covert  action,  he  "would  have  found  it 
very  difficult  to  look  such  an  Individual  In 
the  eye  and  tell  him  or  her  that  I  was  going 
to  discxiss  this  life-threatening  mission  with 
even  half  a  dozen  people  in  the  CIA  who  did 
not  absolutely  have  to  know."  The  CIA 
under  Mr.  Carter  was  not  exactly  a  first- 
rate  intelligence  organization,  but  even  its 
major  officials  find  Mr.  Cohen's  bill  posi- 
tively chilling. 

Its  red-tape  requirements  aside,  the  bill's 
conception  of  "timeliness"  is  simply  silly. 
The  48-hour  notification  requirement  would 
Impose  an  artificial  constraint  on  covert 
action  that  may  not  accord  with  the  fast- 
track  schedules  of  terrorists,  spies  and  inter- 
national emergencies  In  the  real  world. 
"Timeliness,"  Adm.  Turner  testified,  "is  not 
measured  by  the  clock.  Timeliness  should  be 
measured  by  the  risk."  Mr.  Cohen's  bill  not 
only  seeks  more  congressional  control  of 
presidential  authority  in  foreign  policy  but 
also  tries  to  make  the  real  world  conform  to 
the  neat  formulas  of  sUtutory  law. 

This  latest  foray  Into  the  usurpation  of 
presidential  foreign  policy  powers  demon- 
strates Just  why  Congress  shouldn't  be  in 
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the  business  of  mlcromanaging  our  foreign 
policy.  The  bill  would  isolate  us  from  the 
rest  of  the  world's  intelligence  communities 
and  would  make  embarrassments— embassy 
seizures,  terrorist  acts,  compromising  of 
agents— the  rule,  not  the  exception.  The 
Senate  Intelligence  Committee  reported  out 
Mr.  Cohen's  bill  by  a  vote  of  13-2,  and  the 
full  Senate  could  consider  it  as  early  as  this 
week.  The  lawmakers  ought  to  save  Mr. 
Reagan  the  trouble  of  sending  It  back,  but  If 
not,  the  president  should  keep  his  veto  pen 
handy. 

In  closing,  Mr.  President,  the  Intelli- 
gence Committee  recently  received  an 
analysis  of  S.  1721  prepared  for  a  com- 
mittee of  the  American  Bar  Associa- 
tion by  four  prominent  attorneys  with 
extensive  national  security  experience. 
This  analysis— which  is  outstanding 
in  terms  of  brevity  and  clarity— indi- 
cates that  S.  1721  is  unwise  legislation. 
I  commend  this  analysis  to  all,  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Analysis 
The  Chairman  of  the  Standing  Committee 
on  Law  and  National  Security  of  the  Ameri- 
can Bar  Association  asked  four  Individuals 
with  prior  government  experience  in  Intelli- 
gence matters  to  study  S.  1721  and  report  to 
the  Standing  Conunittee.  Mr.  Frederick  P. 
Hitz  (formerly  Legislative  Counsel,  CIA). 
John  H.  Shenefield  (formerly  Associate  At- 
torney General  of  the  United  States), 
Daniel  B.  Sliver  (formerly  General  Counsel. 
CIA  and  NSA),  and  Robert  N.  Turner  (for- 
merly Counsel,  President's  Intelligence 
Oversight  Board)  met  as  a  working  group 
and  prepared  the  attached  report  on  S. 
1721.  It  has  been  sent  to  the  Standing  Com- 
mittee for  Its  consideration. 

The  views  expressed  In  the  draft  report 
are  those  of  the  four  Individuals  who  con- 
tributed it.  Pending  review,  they  do  not  rep- 
resent the  views  of  the  Standing  Committee 
on  Law  and  National  Security,  nor  of  the 
American  Bar  Association. 

Draft  Report  to  the  Standing  Committee 
ON  Law  and  National  SECtmrrY  of  the 
American  Bar  Association  on  S.  1721 
This  report  to  the  Standing  Committee  on 
Law  and  National  Security  considers  S. 
1721.  the  "Intelligence  Oversight  Act  of 
1987"  (the  "Bill"),  as  reported  by  the  Senate 
Select  Committee  on  Intelligence  on  Janu- 
ary 27.  1988.  A  companion  bill  is  currently 
the  subject  of  hearings  in  the  House  of  Rep- 
resentatives. Our  conclusions  are  that  the 
Bill,  while  considerably  improved  in  certain 
respects  from  the  Star  Print  version  of  Sep- 
tember 25.  1987.  should  not  be  enacted  in  its 
present  form.  There  are  additional  changes 
which  ought  to  be  made  in  the  Bill  to  which 
we  address  ourselves  below: 

(i)  As  regards  Intelligence  activities  other 
than  "special  activities"  the  Bill  would 
change  delicately-crafted  provisions  of  the 
InteUlgence  Oversight  Act  of  1980.  without 
apparent  justification  but  with  a  potential 
for  adversely  affecting  both  the  conduct  of 
such  Intelligence  activities  and  the  oversight 
relationship  between  the  Executive  Branch 
and  the  Congress  as  it  relates  to  them. 

(ID  As  regards  all  intelligence  activities, 
but  special  activities  in  particular,  the  Bill 
risks  infringing  on  the  constitutional  powers 
of  the  President.  By  purporting  to  create 


statutory  requirements  inconsistent  with 
those  powers.  It  would  encourage  and  insti- 
tutionalize constitutional  confrontation  and 
could  inhibit  necessary  presidential  action 
In  situations  seriously  affecting  the  national 
security. 

OVERSIGHT  OF  INTELLIGENCE  ACTIVITIES  OTHER 
THAN  SPECIAL  ACTIVITIES 

The  main  Impetus  for  the  BUI  is  to  cure 
perceived  deficiencies  in  the  provisions  of 
the  Intelligence  Oversight  Act  of  1980  relat- 
ing to  presidential  findings  as  a  condition 
precedent  to  the  Initiation  of  special  activi- 
ties, and  to  require  prior  notification  of  the 
Congress  concerning  such  findings.  It  also 
seeks  to  remedy  other  drafting  oversights 
and  ambiguities  highlighted  by  the  Iran- 
Contra  investigation,  such  as  the  elimina- 
tion of  oral  and  ex  post  facto  findings. 
Nonetheless,  the  Bill  also  substantially  re- 
vises the  provisions  of  the  Intelligence  Over- 
sight Act  of  1980  relating  to  the  obligations 
of  the  President,  the  Director  of  Central  In- 
telligence and  the  heads  of  departments  and 
agencies  to  Inform  the  Congress  about  intel- 
ligence collection  activities  and  to  furnish 
information  regarding  them  to  the  Con- 
gress. These  changes  do  not  seem  warranted 
by  evidence  from  hearings  on  the  BUI  or 
statements  by  the  Bill's  proponents  that  the 
relationships  on  these  matters  between  the 
Executive  Branch  and  the  Congress  reflect- 
ed in  the  1980  Act  have  proved  insufficient. 
The  most  significant  changes  that  the  BiU 
would  bring  about  are  as  follows: 

1.  Section  501(a)  would,  for  the  first  time. 
Impose  a  direct  obligation  on  the  President, 
as  distinguished  from  the  Director  of  Cen- 
tral Intelligence,  to  ensure  that  the  intelli- 
gence committees  are  kept  'fuUy  and  cur- 
rently informed  on  the  Intelligence  activi- 
ties of  the  United  States,  including  any  sig- 
nificant anticipated  InteUlgence  activities, 
as  required  by  this  title." 

The  substantive  scope  of  the  obligation 
does  not  in  itself  differ  from  that  which  Sec. 
501(a)  of  the  1980  Act  places  on  the  Direc- 
tor of  Central  Intelligence  and  the  heads  of 
other  U.S.  government  departments  and 
agencies.  In  the  1980  Act.  however,  these  re- 
porting obligations  are  conditioned  by  the 
prefatory  language:  "Ctlo  the  extent  consist- 
ent with  all  applicable  authorities  and 
duties.  Including  those  conferred  upon  the 
executive  and  legislative  branches  of  the 
Government  and  to  the  extent  consistent 
with  due  regard  for  the  protection  from  un- 
authorized disclosure  of  classified  informa- 
tion and  information  relating  to  intelligence 
sources  and  methods." 

This  language  was  central  to  the  willing- 
ness of  the  Carter  Administration  to  accept 
the  enactment  of  the  1980  Act. 

The  provisions  of  the  BUI  weaken  the 
force  of  the  1980  Act's  prefatory  clause  in 
two  ways:  The  first  is  to  remove  the  clause 
entirely  from  the  provisions  in  Section 
501(a)  imposing  reporting  obligations  on  the 
President.  In  its  place  there  is  only  a  narrow 
constitutional  savings  clause  which  states 
that  nothing  in  the  BUI  "shall  be  construed 
as  a  limitation  on  the  power  of  the  Presi- 
dent to  initiate  [intelligence]  activities  in  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution"  (emphasis 
added).  This  does  not  appear  to  be  intended 
to  recognize  the  existence  of  any  presiden- 
tial power  to  conduct  InteUlgence  activities 
without  Informing  the  Congress  about 
them,  but  rather  suggests  acknowledgment 
only  of  a  narrow  possible  constitutional  au- 
thority to  defer  notification  temporarily. 
Moreover,  there  is  no  reference  to  the  pro- 
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tection  of  classified  information,  unless  the 
words  "as  required  by  this  title"  be  con- 
strued to  Import  into  Section  501  the  prefa- 
tory language  of  Section  502.  which  imposes 
a  reporting  requirement  on  the  Director  of 
Central  Intelligence  and  the  heads  of  other 
departments  and  agencies,  a  construction 
which  is  by  no  means  clear.  It  would  be  bi- 
zarre to  deny  to  the  President  the  same 
right  to  protect  Information  as  is  granted  to 
his  subordinate  officers.  This  ambiguity 
should  be  eliminated. 

The  second  change  which  the  BIU  would 
make  to  the  prefatory  language  of  the  1980 
Act  Is  to  restrict  the  scope  of  the  informa- 
tion that  may  be  protected.  The  1980  Act  re- 
ferred to  "classified  information  and  infor- 
mation relating  to  Intelligence  sources  and 
methods."  In  Section  502.  the  BUI  refers 
only  to  "classified  information  relating  to 
sensitive  InteUlgence  sources  and  methods 
or  other  exceptionaUy  sensitive  matters." 
This  narrows  substantiaUy  the  category  of 
Information  the  protection  of  which  might 
provide  a  basis  for  withholding  disclosure 
from  the  Congress  (not  on  the  grounds  that 
the  Congress  is  an  unauthorized  recipient 
but  solely  on  the  basis  of  added  risks  of  dis- 
closure which  foUow  from  increasing  the 
number  of  people  holding  the  Information, 
the  "need-to-know"  principle). 

The  elimination  of  unclassified  informa- 
tion regarding  intelligence  sources  and 
methods  from  the  prefatory  language  may 
be  relatively  insignificant,  since  Information 
regarding  IntelUgence  sources  and  methods 
of  sufficient  sensitivity  to  warrant  withhold- 
ing from  the  Congress  Is  likely  to  be  classi- 
fied or  eUgible  for  classification.  The  nar- 
rowing of  the  protected  category,  however, 
to  refer  only  to  "sensitive  Intelligence 
sources  and  methods  or  other  exceptionaUy 
sensitive  matters"  seems  unwarranted.  Nei- 
ther the  term  "sensitive"  nor  the  term  "ex- 
ceptionally sensitive"  has  any  precise  mean- 
ing. No  doubt  the  drafters  Intend  by  these 
terms  to  express  the  thought  that  justifica- 
tion for  withholding  information  from  the 
Congress  should  be  a  rarity  rather  than  a 
regiUar  matter.  No  attempt  has  been  made 
so  far  in  the  legislative  history  to  give  exam- 
ples of  the  kind  of  rare  circumstances  that 
might  be  considered  "sensitive"  or  'excep- 
tionally sensitive. "  Such  an  exercise,  in  our 
view,  would  be  both  unwise  and  unnecesary. 
The  basic  principle  already  existing  under 
the  1980  Act  is  that  disclosure  to  the  Con- 
gress should  be  made  for  the  purposes  de- 
scribed by  the  Act,  except  where  compelling 
reasons  exist  to  withhold  such  disclosure, 
grounded  under  the  1980  Act  either  in  due 
regard  for  the  protection  of  information 
from  unauthorized  disclosure  or  in  constitu- 
tional considerations.  Either  basis  carries 
with  it  an  inherent  and  sufficiently  high 
threshhold  of  seriousness. 

While  certain  of  the  modifications  that 
the  BiU  would  introduce  to  the  prefatory 
language  of  the  1980  Act  might  be  argued  to 
have  Uttle  or  no  effect,  the  elimination  of 
the  acknowledgment  of  constitutional  limi- 
tations on  what  disclosures  the  law  can 
compel  is  highly  significant.  In  our  view,  the 
legislation  should  make  no  changes  to  the 
portions  of  the  1980  Act  that  deal  with  In- 
telligence collection  activities.  The  changes 
embodied  in  the  BIU  do  not  appear  to  be  jus- 
tified by  any  record  of  significant  Inadequa- 
cy of  the  1980  Act  as  it  applies  to  intelli- 
gence coUection  activities  of  which  we  are 
aware.  WhUe  it  Is  possible  that  problems 
have  occurred  which  have  not  been  reflect- 
ed in  the  public  record,  we  consider  it  un- 
likely that  this  could  be  the  case  to  any  sig- 


nificant degree  without  there  having  been 
some  pubUc  conmient  by  the  Intelligence 
committees  of  dissatisfaction  with  the  agen- 
cies' performance  under  the  1980  Act. 

The  prefatory  provisions  of  the  1980  Act. 
which  would  be  significantly  narrowed  by 
the  BUI.  represented  a  carefuUy  crafted 
compromise  between  the  positions  of  the 
Executive  Branch  and  the  Congress,  a  com- 
promise which  recognized  several  key 
points.  One  was  that  there  exists  no  bright 
line  defining  the  respective  constitutional 
authorities  of  the  President  and  the  Con- 
gress with  respect  to  InteUlgence  activities 
and  thus  no  absolutist  formulation,  either 
affirming  or  denying  a  constitutional  right 
of  the  President  to  withhold  information, 
could  be  accepted  by  either  side.  A  second 
was  that  the  conduct  of  intelligence  activi- 
ties—and particularly  intelligence  collec- 
tion-required that  the  intelligence  agencies 
be  capable  of  giving  credible  assurances  of 
protection  to  foreign  sources  of  information 
and  assistance,  both  governments  and  indi- 
viduals, to  whom  the  notion  of  legislative 
branch  oversight  is  both  uniuiown  and 
alien.  On  rare  occasions  such  assurances 
must  extend  to  a  promise  that  the  identity 
or  activities  of  the  foreign  source  wlU  not  be 
revealed  to  the  Congress.  Thus  it  was 
thought  Important  to  leave  in  the  1980  Act 
a  prefatory  clause  containing  a  measure  of 
ambiguity  and  to  leave  to  the  evolution  of 
the  oversight  relationship,  out  of  the  public 
eye.  the  development  of  an  appropriate 
level  of  disclosure  relating  to  coUection  ac- 
tivities. 

These  considerations.  In  our  view,  are  stlU 
valid.  To  remove  any  statutory  acknowledg- 
ment that  the  provisions  of  the  Bill  are  not 
to  be  Interpreted  to  invade  the  constitution- 
al powers  of  the  President  generally  (as  op- 
posed to  a  limited  disclaimer  which  reads 
only  on  the  initiation  of  activities  by  the 
President,  does  not  refer  to  the  constitu- 
tional role  of  the  Executive  branch  in  gener- 
al and  is  not  made  applicable  to  the  report- 
ing duties  of  subordinate  officials)  is  to 
invite  future  constitutional  confrontations 
or  to  encourage  Inaction  on  the  part  of  the 
Executive  Branch,  and  to  deprive  the  InteUl- 
gence agencies  of  an  important  basis  on 
wlilch  credible  assurances  can  be  offered  to 
their  sources. 

The  InteUlgence  committees  of  the  Con- 
gress (and  the  appropriations  committees 
also,  for  that  matter)  are  provided  a  wealth 
of  information  on  coUection  programs  of 
the  inteUigence  agencies  in  the  course  of 
the  annual  intelligence  program  budget  re- 
views. To  our  knowledge  the  committees 
have  never  contended  that  this  budgetary 
Information  was  insufficient  to  keep  them 
informed  about  the  risks  Inherent  In  highly 
sensitive  collection  operations.  The  enter- 
prise of  IntelUgence  coUection  in  vital  to  our 
nation's  security.  It  would  be  Irresponsible 
for  the  Congress  to  enact  a  statute  for  pur- 
poses only  of  poUtical  symbolism  which 
could  have  an  adverse  effect  on  the  effec- 
tiveness of  intelligence  coUection. 

THE  REQUIREMENT  FOR  PRIOR  NOTICE  OF 
SPECIAL  ACTTVITIES 

Section  503  of  the  Bill  would  impose  on 
the  President  a  requirement  of  notice  to  the 
Congress  prior  to  Initiation  of  a  special  ac- 
tivity and  no  later  than  48  hours  after  the 
making  of  a  finding,  subject  only  to  a  limit- 
ed exception  under  subsection  (cK2),  when 
time  Is  of  the  essence,  permitting  notice  no 
later  than  48  hours  after  the  finding  but 
after  initiation  of  the  special  activity.  While 
the  constitutional  saving  clause  in  Section 
501(a)   disclaims   limitation   of   the   Presi- 


dent's power  to  "initiate  such  activities  in  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution,"  that  provision, 
as  noted  above,  does  not  appear  to  extend  to 
the  President's  power  to  conduct  a  special 
activity  once  initiated  without  notice  to  the 
Congress.  This  seems  to  reflect  the  view  of 
the  provision's  drafters  that  the  President's 
constitutiontU  powers  to  withhold  notice 
from  the  Congress  exist  at  most  in  situa- 
tions of  exigency  and  cover  only  the  com- 
mencement of  special  activities  which  are 
thereafter  promptly  reported  to  the  Con- 
gress. 

The  question  of  the  respective  constitu- 
tional powers  of  the  President  and  the  Con- 
gress with  respect  to  special  activities  is  too 
complex  to  address  here.  At  a  minimum, 
however,  it  seems  clear  that  serious  consti- 
tutional issues  woiUd  be  raised  not  only  by 
legislation  that  attempted  to  deny  the  Presi- 
dent the  right  to  initiate  such  activities 
without  notice  to  the  Congress  but  by  legis- 
lation denying  the  President  the  right  to 
continue  to  conduct  special  activities  with- 
out such  notice.  For  so  long  as  the  Presi- 
dent's constitutional  prerogatives  and  duties 
justified  the  withholding  of  notice  upon  ini- 
tiation of  a  special  activity,  those  constitu- 
tional powers  would  seem  equally  applicable 
to  the  on-going  conduct  of  the  special  activi- 
ty. 

Because  the  constitutional  issues  men- 
tioned above  have  not  been  definitively  re- 
solved by  the  Supreme  Court  and  continue 
to  engage  constitutional  scholars  In  debate. 
It  seems  unlikely  that  the  proponents  of  the 
BiU  can  be  proceeding  on  the  basis  of  a  cer- 
tainty that  the  reporting  requirements  Im- 
posed by  the  BUI  represent  a  correct  state- 
ment of  the  respective  constitutional  roles 
of  the  President  and  the  Congress  in  this 
area.  Instead,  it  appears  to  be  the  view— one 
expressed  In  discussions  by  members  of  the 
staff  of  the  Senate  Select  Committee  on  In- 
teUigence—that,  while  the  constitutional 
issue  Is  indeterminate,  the  BUI  at  least 
would  have  the  virtue  of  forcing  the  Presi- 
dent to  "climb  a  steep  hUl"  whenever  con- 
templating the  initiation  or  conduct  of  spe- 
cial activities  without  prior  notice.  Thus,  by 
tipping  the  balance  in  favor  of  a  statutory 
requirement  of  prior  notice,  the  BUI  ap[>ears 
intended  to  put  the  President's  constitution- 
al powers  to  conduct  such  activities  without 
prior  notice  at  their  lowest  ebb  and  to  set 
the  stage  for  a  constitutional  crisis  should 
any  President  ever  again  proceed  In  such  a 
manner. 

We  consider  this  not  a  virtue  of  the  BiU 
but  its  greatest  shortcoming:  it  would  create 
conditions  of  permanent  constitutional  con- 
flict and  might  precipitate  future  constitu- 
tional crises  which  inevitably  can  only  be 
harmful  to  our  system  of  government.  After 
the  body  blow  to  Executive-Congressional 
relations  represented  by  the  Iran-Contra  in- 
vestigation, the  task  at  the  present  time.  In 
our  view,  is  to  rebuUd  the  structure  of  those 
relations  across  the  entire  spectrum  of  for- 
eign policy  issues,  of  which  special  activities 
are  a  part.  Within  that  spectrum,  special  ac- 
tivities by  their  very  nature  must  occupy  a 
somewhat  different  position  than  those  for- 
eign poUcy  initiatives  which  are  capable  of 
being  debated  either  in  advance  of  their  ini- 
tiation or  in  the  course  of  being  conducted. 
Working  out  the  proper  relationship  be- 
tween the  President  and  the  Congress  in 
this  delicate  area  demands  the  concerted  ef- 
forts of  both  branches  to  reestablish  a  cU- 
mate  of  trust  and  comity  between  them.  It 
requires  flexibUity  on  both  sides  and  the 
nurturing  of  an  Institutional  structure  in 
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which  there  is  room  for  the  development  of 
pragmatic  solutions. 

In  the  particulars  cited  above,  this  Bill 
runs  counter  to  these  objectives.  Adoption 
of  these  provisions  would  be  bad  policy,  re- 
gardless of  the  constitutional  merits  of  the 
position  it  represents.  By  inviting  a  constitu- 
tional crisis  whenever  the  President  steps 
outside  the  rigid  procedural  confines  man- 
dated by  the  Bill,  there  is  a  considerable 
likelihood  that  the  Bill  will  produce  danger- 
ous results. 

The  argument  has  been  made  that  the 
Bill  cannot  deprive  the  President  of  his  con- 
stitutional powers  and  therefore  does  no 
real  harm  if  in  fact  it  would  infringe  on 
them  as  applied  in  a  specific  future  situa- 
tion. This  is  unrealistic.  The  constitutional 
point  is  one  easily  forgotten  by  the  press 
and  the  public,  particularly  if  the  special  ac- 
tivity is  a  failure  or  unpopular  (neither  of 
which  necessarily  proves  that  there  was  not 
a  compelling  national  interest  to  undertake 
it  in  the  first  place).  If  the  President  acts  in 
the  face  of  a  statutory  prohibition  of  un- 
clear constitutionality,  he  must  pay  a  heavy 
political  price  or  worse.  To  any  President 
not  supremely  confident  of  his  political  un- 
vulnerability,  this  could  be  a  potent  force  in 
favor  of  inaction. 

A  second  danger  is  that  the  consequence 
of  any  such  presidential  action,  once 
brought  to  the  attention  of  the  Congress, 
will  be  a  debilitating  confrontation  of  the 
kind  that  surrounded  the  Iran-Contra  affair 
and  that  this  will  occur  regardless  of  the 
merits  of  the  underlying  factual  situation. 
Confrontations  of  this  kind  are  harmful  to 
the  national  interest.  They  benefit  neither 
the  Congress  nor  the  President,  regardless 
of  who  appears  to  be  the  "winner."  It  is  a 
serious  mistake  to  build  into  the  statutory 
structure  of  Presidential-Congressional  rela- 
tions a  permainent  invitation  for  such  crises 
to  occur. 

THE  DEFmrnON  OP  "SPECIAL  ACTTVITY" 

The  proposed  statutory  definition  of  "spe- 
cial activity"  in  Section  503(e)  carries  for- 
ward the  old  language  of  the  Hughes-Ryan 
Amendment  as  regards  the  Central  Intelli- 
gence Agency,  but  adds  a  new  definition,  in- 
spired by  Executive  Order  12333.  applicable 
to  all  other  agencies  and  departments  of  the 
government. 

If  special  activities  are  to  be  subject  to 
findings  and  notifications  when  carried  on 
by  any  agency  of  the  government,  it  is  un- 
clear why  a  distinction  should  be  made  be- 
tween the  CIA  and  other  agencies  of  govern- 
ment. The  implication  which  arises  from 
the  two  subsections  of  Section  503(e)  is  that 
there  may  exist  a  category  of  activities  con- 
ducted by  the  CIA  which  does  not  meet  the 
definition  found  in  subsection  503(e)(2)  but 
which  is  not  "intended  solely  for  obtaining 
necessary  intelligence."  If  such  a  category 
of  activities  exists— which  seems  open  to 
question— there  is  no  apparent  reason  why 
they  should  be  burdened  by  a  requirement 
for  a  presidential   finding  as  a  condition 
precedent  when  conducted  by  the  CIA.  any 
more  than  they  should  be  if  conducted  by 
any  other  agency.  If  legislation  in  the  area 
of   special    activities   is   to   be   adopted   it 
should  cure  this  defect  of  the  Hughes-Ryan 
Amendment,    which    was    left    essentially 
intact  by  the  1980  Act.  The  authors  of  the 
Hughes-Ryan  Amendment,  in  lieu  of  haz- 
arding a  definition  of  special  activities,  took 
the  blunderbuss  approach  of  requiring  a 
presidential    finding    for    everything    done 
abroad  by  the  CIA  which  did  not  meet  the 
purity  of  purpose  test  embraced  in  "intend- 
ed solely   for   obtaining   necessary   intelli- 


gence." It  is  now  almost  15  years  since  pas- 
sage of  that  law.  The  formulation  found  in 
Section  503(e)(2)  of  the  Bill  has  been  in  use 
for  a  substantial  part  of  that  period  and  is 
generally  understood  as  describing  the  kind 
of  activity  about  which  the  Congress  is  con- 
cerned. It  is  a  known  and  workable  defini- 
tion of  "special  activity"  which  should  be 
applied  to  the  CIA  as  well  as  other  U.S.  de- 
partments and  agencies,  letting  the  imper- 
fections of  the  Hughes-Ryan  definition  rest 
in  peace.  The  time  is  long  past  to  free  the 
President  from  the  unnecessary  burden  of 
making  findings  about  low-level  activities 
carried  out  by  the  CIA  abroad  merely  be- 
cause they  arise  in  circumstances  that  cast 
doubt  on  whether  Intelligence  collection  is 
the  sole  and  unalloyed  purpose. 

The  appropriateness  of  removing  subsec- 
tion 503(e)(1)  from  the  Bill  is  confirmed  by 
the  Report  of  the  Senate  Select  Committee 
on  Intelligence  on  the  Bill,  Report  100-276, 
which  indicates  that  the  definition  found  in 
subsection  503(e)(2)  represents  an  Executive 
Branch  interpretation,  acquiesced  in  by  the 
intelligence  committees,  of  what  kinds  of  ac- 
tivities are  within  the  ambit  of  Hughes- 
Ryan.  Thus,  for  the  last  several  years  the 
language  embodied  in  subsection  503(e)(1) 
has  been  interpreted  by  CIA  and  the  intelli- 
gence committees  as  meaning  what  is  de- 
scribed in  subsection  503(e)(2)  and  the 
Senate  Report  sUtes  that  such  interpreta- 
tion would  continue  to  be  applicable,  leaving 
it  entirely  unclear  what  CIA  operations 
would  fall  under  subsection  503(e)(1)  and 
what  justification  there  is  for  including 
them. 

CONCLUSION 

It   is   to   be   expected   that   the    trauma 
caused  by  the  Iran-Contra  episode  to  Execu- 
tive-Legislative relations  would  prompt  the 
Congress  to  seek  to  redress  its  grievances  in 
legislation,  just  as  the  Church  Committee 
sought  to  do  more  than  a  decade  ago  in  1976 
in  reaction  to  previous  intelligence  commu- 
nity excesses.  However,  just  as  the  Church 
Committee     investigations     after     lengthv 
hearings   and   extensive   Executive-Legisla- 
tive deliberations  produced  the  constitution- 
ally ambiguous  and  delicately  balanced  In- 
telligence Oversight  Act  of  1980,  so  it  is  our 
hope  that  this  Bill  will  benefit  from  the  ob- 
servations and  suggestions  we  have  made 
above  to  achieve  a  similar  balance  and  free- 
dom    from     constitutional     confrontation. 
While  it  is  understandable  that  the  intelli- 
gence committees  wish  to  make  as  explicit 
as  possible  the  rights  and  duties  of  both 
partners  to  this  constitutional  duet,  in  our 
view  it  is  unwise  to  push  the  process  too  far. 
For  in  the  end,  in  the  matter  of  secret  intel- 
ligence information  and  activities,  it  is  trust, 
comity  and  respect  between  the  Executive 
and    Legislative    branches    of    government 
which  ensures  a  successful  national  intelli- 
gence effort  not  a  bare  listing  of  legal  rights 
and  obligations.  If  the  Executive  feels  con- 
stitutionally hamstrung  by  congressional  re- 
quirements, its  recourse  is  to  evasion,  inac- 
tion or  to  the  courts— but  not  to  the  produc- 
tion of  first-rate  intelligence  in  the  national 
interest.  By  the  same  token,  if  the  Congress 
believes  that  the  Executive  is  free  to  ignore 
meaningful  legislative  oversight,  its  reaction 
is  to  investigate  or  oppose,  using  the  power 
of  the  purse,  which  is  likewise  not  in  the  na- 
tional interest.  Our  country  is  better  served 
if  neither  side  of  this  constitutional  argu- 
ment is  seen  to  hold  sway  over  the  other, 
and  the  inevlUble  power  struggles  which 
ensue  are  sorted  out  through  negotiations 
between  the  parties  in  an  atmosphere  of 
mutual  respect  and  concern  for  the  national 


interest.  We  believe  that  adoption  of  the 
above  comments  would  help  move  the  Bill 
in  this  direction. 
Respectfully  submitted. 

Frederick  P.  Hnz. 

John  H.  Srenefield. 

Daniel  B.  Silver. 

Robert  F.  Turner. 

Additional  Views  or  John  H.  Shenefield 
The  events  at  the  center  of  the  Iran- 
Contra  fiasco  invite  once  again  in  this 
decade,  as  did  revelations  of  other  such  ac- 
tivities not  too  many  years  ago.  the  effort  to 
define  with  mathematical  precision  the  con- 
stitutional responsibilities  of  the  Executive 
and  Legislative  Branches  in  the  field  of  In- 
telligence activities,  including  special  activi- 
ties. We  believe  such  an  effort  is  unwise 
now.  as  it  was  then.  Instead,  all  of  those  In- 
volved in  the  policy  and  practice  of  intelli- 
gence oversight  ought  to  dedicate  them- 
selves to  rebuilding  the  trust  and  confidence 
that  must  characterize  inter-branch  rela- 
tionships in  this  most  sensitive  of  areas. 

Two  ideals  must  be  high  on  the  agenda  of 
that  reconstruction  of  trust.  First,  officials 
of  the  Executive  Branch  cannot  continue  to 
challenge  the  congressional  purpose  to  par- 
ticipate in  the  governance  of  intelligence  ac- 
tivities that  are  at  once  so  essential  and  so 
controversial.  In  every  options  paper  pro- 
posing an  intelligence  activity  of  signifi- 
cance, there  ought  to  be  careful  consider- 
ation of  the  potential  for  damage  to  the 
constitutional  fabric,  whether  or  not  the  op- 
eration is  disclosed  to  Congress  in  advance 
and  on  the  assumption  it  may  turn  out  to  be 
both  a  failure  and  politically  unpopular. 
The  price  of  prolonging  the  Executive 
Branch  record  of  arrogance  and  miscalcula- 
tion is  likely  to  be  a  frittering  away  of  the 
very  constitutional  power  now  so  vigorously 
defended.  In  that  direction  lies  national 
weakness,  not  international  strength. 

Second,  the  Legislative  Branch  must  orga- 
nize itself  to  share  the  grave  responsibility 
it  seeks  to  exercise.  There  must  be  no  occa- 
sion that  justifies  allegations  of  sloppiness 
or  indiscretion.  Those  in  the  Congress  en- 
trusted with  confidence  ought  to  succeed  to 
that  position  on  the  basis  not  of  seniority 
but  of  fitness,  which  must  itself  be  con- 
firmed by  conventional  personnel  security 
procedures. 

In  short,  we  are  as  a  nation  beyond  the 
point  where  either  branch  may  rest  upon  its 
prerogative  alone.  The  challenge  is  to  build 
the  most  efficient  and  most  responsible  in- 
telligence community  in  the  world.  Both  the 
Executive  Branch  and  the  Legislative 
Branch  have  an  essential  part  in  that  effort. 
But  that  part  must  be  played  at  both  ends 
of  Pennsylvania  Avenue  with  modesty  and  a 
determination  not  just  to  foster  pet  schemes 
or  amass  political  capital,  but  to  make  the 
system  work. 

Mr.  COHEN.  Mr.  President,  if  I 
might  just  quickly  respond  before  I 
yield  the  floor.  I  know  the  Senator 
from  Nevada  did  not  intend  to  do  this, 
but  he  was  quoting  from  an  editorial 
comment  from  the  Washington  Times 
which  contains  a  good  deal  of  misin- 
formation, and  I  think  the  Record 
should  not  go  unanswered  in  that  re- 

First  of  all,  when  it  talks  about 
wrapping  the  administration  up  in  red- 
tape,  that  is  nonsense.  This  bill  does 
not  require  any  more  redtape  than 


what  the  President  has  already 
pledged  to  do  in  the  NSC  document. 
So  if  this  imposes  anything  additional. 
I  would  like  to  know  what,  other  than 
notification  to  the  Congress. 

The  President  has  already  agreed 
that  it  only  makes  sound  policy  to 
have  findings  in  writing,  so  there  is  no 
misunderstanding,  that  you  carmot 
and  should  not  ratify  retroactive  deeds 
that  are  undertaken  without  author- 
ity, and  that  certainly  Members  of 
your  Cabinet  and  your  National  Secu- 
rity Council  members  ought  to  know 
about  what  the  administration  is  up 
to. 

As  far  as  some  of  the  information  or 
misinformation  contained  in  the  Sena- 
tor from  Nevada's  statement  about  the 
Intelligence  Committee's  seeking  in- 
formation that  will  be  damaging  to 
the  intelligence  community,  let  me 
just  point  out  it  was  the  President  who 
sent  Chairman  Boren  and  myself  a 
letter.  And  this  is  not  coming  from  the 
Senator  from  Maine  or  the  Senator 
from  Oklahoma,  but  the  President  of 
the  United  States.  Item  No.  4  in  that 
letter  states: 

The  Intelligence  Committee  should  be  ap- 
propriately informed  of  participation  of  any 
Government  agencies,  private  parties,  or 
other  countries  involved  in  assistance  with 
special  activities. 

Now.  that  is  what  the  President  said 
we  should  be  apprised  of. 

You  know  something?  We  did  the 
President  a  favor.  We  struck  that  from 
the  bill.  We  said,  "You  don't  have  to 
do  that.  Mr.  President." 

So  what  you  are  quoting  from,  I  say 
to  Senator  Hecht,  is  inaccurate  in 
terms  of  who  is  suggesting  that  third 
parties  and  identifications  have  to  be 
given  to  the  committee.  That  is  not  in 
the  bill  at  all.  I  am  siu-prised  the 
Washington  Times  would  include  that 
as  part  of  their  editorial. 

The  second  point  I  would  make  is 
that,  while  the  Secretary  of  Defense  is 
making  these  very  heavy  pronounce- 
ments about  apocalyptic  results  in  the 
event  the  bill  should  pass,  let  me  point 
out  that  the  person  who  is  in  charge 
of  covert  activities  normally,  is  not  the 
Secretary  of  Defense.  It  is  the  Direc- 
tor of  the  Central  Intelligence  Agency. 
Let  me  just  quote  from  Director  Web- 
ster's testimony  before  the  House  In- 
telligence Committee. 

I  am  also  pleased  that  neither  the  House 
nor  the  Senate  bills  require  that  the  finding 
specify  the  identity  of  foreign  countries  as- 
sisting the  Agency  in  the  conduct  of  special 
activities.  The  proviso  on  protection  of 
sources  and  methods,  and  the  ability  to  pro- 
tect the  identity  of  foreign  countries  asist- 
ing  us  will  go  a  long  way  in  assuring  friendly 
services  and  potential  agents  that  source 
identifying  information  will  not  be  widely 
disseminated  and  possibly  compromised. 

So  the  information  reported  by  Sec- 
retary Carlucci  is  totally  inconsistent 
with  what  has  been  stated  by  the  Di- 
rector of  the  Central  Intelligence 
Agency.  After  he  looked  at  the  bill,  he 


said  that  we  have  removed  that  poten- 
tial threat  of  undermining  our  covert 
capability. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  support  of  the  Intelligence 
Oversight  Act  of  1988.  I  do  so  with 
considerable  pride  in  this  body,  in  the 
Senate  Select  Committee  on  Intelli- 
gence, in  its  distinguished  chairman. 
Senator  David  L.  Boren.  and  its  distin- 
guished vice  chairman.  Senator  Wil- 
liam S.  Cohen  who  have  produced  this 
measure. 

I  rise  also  with  a  sense  of  the  precar- 
iousness  and  tentativeness  of  all  insti- 
tutions, not  least  those  of  government. 
The  Intelligence  Oversight  Act  of  1988 
is  our  first  major  legislative  response 
to  the  Report  of  the  Congressional 
Committees  Investigating  the  Iran- 
Contra  Affair.  In  the  history  of  the 
American  Republic.  I  do  not  believe 
there  has  ever  been  so  massive  a  hem- 
orrhaging of  trust  and  integrity.  The 
very  processes  of  American  Govern- 
ment were  put  in  harm's  way  by  a  con- 
spiracy of  faithless  or  witless  men: 
sometimes  both. 

In  the  course  of  those  hearings  our 
learned  and  incisive  colleague.  Paul 
Sarbanes  of  Maryland,  began  using 
the  term  "junta"  to  refer  to  individ- 
uals engaged  in  the  assorted  conspir- 
acies that  are  subsumed  imder  what 
we  have  come  to  call  Iran-Contra.  In 
an  extraordinary  series  of  articles  in 
the  New  York  Review  of  Books,  one  of 
which  is  entitled  "The  Rise  of  the 
American  Jtmta,"  Theodore  Draper 
noted  that  when  Senator  Sarbanes 
began  using  that  term  "Secretary  of 
Defense  Caspar  Weinberger  did  not 
demur  at  its  use." 

Draper  begins  hia  series  with  this 
portentous  summation: 

If  ever  the  constitutional  democracy  of 
the  United  States  is  overthrown,  we  now 
have  a  better  idea  of  how  this  Is  likely  to  be 
done.' 

I  would  note  that  Mr.  Draper  is  a 
scholar  of  great  eminence  whose  spe- 
cial interest  has  been  the  rise  of  totalir 
tarian  governments,  especially  totali- 
tarian Marxist-Leninist  governments. 

I  was  present  at  the  outset  of  this 
challenge  to  American  constitutional 
government.  I  am  witness  to  the  first 
acts  of  deception  that  gradually  mu- 
tated into  a  policy  of  deceit. 

I  saw  a  program  of  opposition  to  sub- 
version abroad  transformed  into  a 
policy  of  subversion  at  home. 

I  would  wish  to  share  this  witness 
with  the  Senate  today,  and  especially 
with  the  managers  of  this  legislation. 

Specifically,  I  became  a  member  of 
the  Senate  Select  Committee  on  Intel- 
ligence in  1977.  the  second  year  of  its 
existence  and  the  first  of  my  service  in 
the  Senate.  I  was  clearly  a  junior 
member,  but  well  recall  my  conversa- 
tion with  the  then-chairman,  the  dis- 
tinguished Senator  for  Hawaii,  Mr. 
Inouye.  I  was,  he  said,  and  as  I  sup- 


pose I  still  am,  the  only  member  of  the 
body  to  have  served  as  an  American 
Ambassador— in  India  and  at  the 
United  Nations— and  thus  had  direct 
experience  with  the  intelligence  serv- 
ices. Hence,  I  might  be  of  some  use  to 
my  otherwise  more  experienced  col- 
leagues. I  was  happy  to  accept  Senator 
Inotjye's  invitation. 

Four  years  later  I  became  vice  chair- 
man, serving  opposite  a  revered  friend, 
Barry  Goldwater  of  Arizona.  Might  I 
note  for  others  who  might  read  these 
words  that  only  in  the  most  special  cir- 
cumstances do  Senate  committees 
have  a  vice  chairman,  who  presides  in 
absence  of  the  full  chairman.  This  is, 
among  other  things,  a  charge  to  the 
strictest  bipartisanship. 

Now  the  essence  of  the  legislation 
concerning  oversight  by  the  House 
and  Senate  Committees  was  that  Con- 
gress be  informed  in  advance  of  impor- 
tant covert  actions.  More  specifically, 
the  Intelligence  Oversight  Act  of  1980 
established  the  principle  that  the  In- 
telligence Committees  would  be  kept 
"fully  and  currently  informed  of  all  in- 
telligence activities"  within  the  re- 
sponsibility of  the  CIA,  including  any 
"significant  anticipated  intelligence 
activity."  Moreover,  the  Intelligence 
Authorization  Act  for  fiscal  year  1981 
amended  the  Foreign  Assistance  Act 
of  1961  to  make  clear  that  "each  oper- 
ation conducted  by  or  on  behalf  of  the 
Central  Intelligence  Agency  in  a  for- 
eign coimtry.  other  than  activities  in- 
tended soley  for  obtaining  necessary 
intelligence,  shall  be  a  significant  an- 
ticipated intelligence  activity  •  •  •" 
There  was  also  a  provision  that  if  a 
matter  of  great  urgency  and  sensitivi- 
ty was  involved,  the  President  could 
inform  the  Congress  in  a  timely  fash- 
ion, and  he  need  only  inform  the 
chairman  and  vice  chairman  of  the  In- 
telligence Committees,  the  Speaker, 
House  minority  leader  and  majority 
and  minority  leaders  of  the  Senate. 

This  was  an  exception  provided  for 
situations  of  great  urgency  or  great 
delicacy,  and  was  understood  by  all. 
The  committee,  for  example,  was  not 
told  in  advance  of  the  Iran  rescue 
effort  of  April  25,  1980.  Nor  need  we 
have  been.  But  these  are  special  occa- 
sions; most  intelligence  is  routine,  and 
soon  a  routine  seemed  in  place. 

On  the  occasion  that  our  great  good 
friend  Edward  P.  Boland  finished  his 
8-year  term  on  the  House  Select  Com- 
mittee on  Intelligence,  there  was  a  re- 
ception. I  was  asked  to  speak  briefly 
and  said  this:  It  being  well  established 
that  in  order  for  an  activity  in  the  ex- 
ecutive branch  to  flourish,  it  needs  a 
pair  of  committees  in  the  Congress  to 
look  after  it,  future  historians  would 
wonder  that  it  took  almost  a  genera- 
tion for  something  called  the  Intelli- 
gence community  to  figure  this  out. 

For  indeed  the  intelligence  commu- 
nity did  flourish.  Budgets  grew— begin- 
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ning  in  the  Carter  administration— as 
never  before.  And  trust  burgeoned.  Or 
such  was  my  impression. 

An  informal  practice  commenced  of 
the  CIA  briefing  only  the  chairman 
and  vice  chairman  in  situations  of  spe- 
cial sensitivity,  leaving  it  to  them  to 
decide  whether  to  brief  the  full  com- 
mittee. 

I  can  further  attest  that  during  my  4 
years  as  vice  chairman,  these  briefings 
were  frequent— sometimes  to  the  point 
of  seeming  endless.  Some  had  a  meas- 
ure of  the  dramatic:  I  was  simmioned 
from  a  lecture  hall  at  the  Woodrow 
Wilson  Center  in  the  Smithsonian 
Building  to  be  told  of  the  impending 
invasion  of  Grenada.  I  was  happy  to 
have  the  information,  although  I 
recall  asking  the  then-Deputy  Director 
of  the  Agency  in  what  sense  this  was 
to  be  a  covert  operation.  No  matter; 
the  briefings  grew  more  extensive  and 
were,  I  think,  useful  to  the  communi- 
ty. On  more  than  one  occasion  a  par- 
ticularly exotic  notion  failed  to  survive 
Senator  Goldwater's  incredulity.  Well, 
that  is  what  oversight  is  supposed  to 
be. 
Then  came  The  Fall. 
For  reasons  not  as  yet  fully  under- 
stood, and  in  any  event  not  central  to 
this  discussion,  the  Reagan  Adminis- 
tration decided  to  involve  the  United 
States  directly  in  the  conflict  in  Nica- 
ragua. Specifically,  on  January  7,  1984, 
magnetic  mines  were  placed  in  San- 
dino  Harbor  under  the  direction  of  the 
Central  Intelligence  Agency.^ 

By  any  standards,  this  was  a  signifi- 
cant event.  It  was  arguably  a  belliger- 
ent act,  and  a  violation  of  internation- 
al law.  (The  International  Court  of 
Justice  has  so  ruled.)  In  any  event,  it 
was  something  the  Intelligence  Com- 
mittees should  have  been  told  about  in 
advance,  and  which  by  any  previous 
experience  we  would  have  expected  to 
have  been  informed  of  in  advance. 
We  were  not. 

Now  to  an  essential  detail. 
Senator  Goldwater  and  I,  and  I 
assume  anyone  the  least  interested  in 
the  area,  knew  full  well  that  beginning 
in  early  January  harbors  were  being 
mined  in  Nicaragua.  Much  effort  was 
made  by  the  Contras  to  publicize  this 
fact.  After  aU,  the  putative  object  of 
the  mining  was  to  keep  shipping  away. 
(I  forbear  comment  on  the  dimness  of 
using  mere  percussion  mines,  which 
might  keep  away  Mexican  oil  tankers 
but  would  certainly  not  dissuade  Bul- 
garian freighters  crammed  with  Soviet 
armaments.)  What  we  did  not  know 
was  that  this  mining  was  carried  out 
by  the  United  States.  This  was  con- 
cealed from  us. 

On  April  6.  1984,  this  fact  was  re- 
vealed in  the  Wall  Street  Journal  in 
an  article  by  David  Rogers. 


United  States  Role  in  Mining  Nicahaguan 
Harbors  Reportedly  Is  Larger  Than 
First  Thought 

Washington.— The  Reagan  administra- 
tion's role  in  the  mining  of  Nicaraguan  har- 
bors is  larger  than  previously  disclosed,  ac- 
cording to  sources  who  say  that  units  oper- 
ating from  a  ship  controlled  by  the  Central 
Intelligence  Agency  In  the  Pacific  partici- 
pated in  the  operation. 

Though  anti-Sandlnista  insurgents  have 
claimed  credit  for  the  mining,  a  source  fa- 
miliar with  CIA  briefings  on  the  operation 
said  that  the  units  operating  from  the  ship 
are  self-contained,  and  are  composed  of  Sal- 
vadorans  and  other  Latin  Americans  from 
outside  Nicaragua  *  •  • 

The  Senate  Intelligence  Committee  hasn't 
had  a  full  briefing  on  the  operation,  but 
CIA  Director  William  Casey  recently  ap- 
peared before  the  House  Intelligence  Com- 
mittee, where  details  of  the  mining  were  ap- 
parently first  disclosed  to  Members  of  Con- 
gress.' 

This  news  came  as  a  shock  to  Sena- 
tor Goldwater  and  to  me.  We  had  felt 
a  system  was  in  place;  we  realized  it 
was  not.  On  April  9,  Senator  Gold- 
water  sent  a  public  letter  to  Mr.  Casey. 
United  States  Senate, 
Select  Committee  on  Intelligence, 

Washington.  DC,  April  9.  1984. 
Hon.  William  J.  Casey, 
Director  of  Central  Intelligence,    Washing- 
ton, DC. 
Dear  Bill:   All   this  past  weekend,   I've 
been  trying  to  figure  out  how  I  can  most 
easily  tell  you  my  feelings  about  the  discov- 
ery   of    the    President    having    approved 
mining   some   of   the   harbors   of   Central 
America. 
It  gets  down  to  one.  little,  simple  phrase:  I 

am off! 

I  understand  you  had  briefed  the  House 
on  this  matter.  I've  heard  that.  Now,  during 
the  important  debate  we  had  all  last  week 
and  the  week  before,  on  whether  we  would 
increase  funds  for  the  Nicaragua  program, 
we  were  doing  all  right,  until  a  Member  of 
the  Committee  charged  that  the  President 
had  approved  the  mining.  I  strongly  denied 
that  because  I  had  never  heard  of  it.  I  found 
out  the  next  day  that  the  CIA  had.  with  the 
written  approval  of  the  President,  engaged 
In  such  mining,  and  the  approval  came  in 
February! 

BUI.  this  Is  no  way  to  run  a  railroad  and  I 
find  myself  In  a  hell  of  a  quandary.  I  am 
forced  to  apologize  to  the  Members  of  the 
Intelligence  Committee  because  I  did  not 
know  the  facts  on  this.  At  the  same  time, 
my  counterpart  In  the  House  did  know. 

The  President  has  asked  us  to  back  his 
foreign  policy.  Bill,  how  can  we  back  his  for- 
eign policy  when  we  don't  know  what  the 
hell  he  Is  doing?  Lebanon,  yes,  we  aU  knew 
that  he  sent  troops  over  there.  But  mine  the 
harbors  in  Nicaragua?  This  is  an  act  violat- 
ing International  law.  It  is  an  act  of  war.  For 
the  life  of  me.  I  don't  see  how  we  are  going 
to  explain  It. 

My  simple  guess  Is  that  the  House  Is  going 
to  defeat  this  supplemental  and  we  will  not 
be  In  any  position  to  put  up  much  of  an  ar- 
gument after  we  were  not  given  the  Infor- 
mation we  were  entitled  to  receive;  particu- 
larly. If  my  memory  serves  me  correctly, 
when  you  briefed  us  on  Central  American 
just  a  couple  of  weeks  ago.  And  the  order 
was  signed  before  that. 

I  don't  like  this.  I  don't  like  It  one  bit  from 
the  President  or  from  you.  I  don't  think  we 
need  a  lot  of  lengthy  explanations.  The 


deed  has  been  done  and.  In  the  future.  If 
anything  like  this  happens.  I'm  going  to 
raise  one  hell  of  a  lot  of  fuss  about  It  in 
public. 

Sincerely, 

Barry  Goldwater, 

Chairman. 

Three  days  after  that  Mr.  Bud 
McFarlane,  then  National  Security 
Advisor,  gave  an  address  at  the  Naval 
Academy  in  which  he  stated  that 
"Every  important  detail  of  [the 
mining  operation]  was  shared  in  full 
by  the  proper  congressional  oversight 
committees." 

The  same  day.  Mr.  Casey  issued  the 
following  Employees  Bulletin  to  CIA 
employees: 

April  12,  1984. 
Employee  Bulletin 

RECENT  press  ARTICLES 

1.  Knowing  that  all  Agency  employees  are 
Interested  In  a  number  of  recent  press  arti- 
cles saying  that  the  Agency  had  not  briefed 
Congress  on  covert  action  programs  in  Cen- 
tral America,  It  is  important  for  all  of  us  to 
know  the  facts. 

2.  What  you  may  have  read  In  the  press 
on  this  subject  Is  not  true.  In  accordance 
with  prevailing  practice,  the  Agency  did 
indeed  brief  our  two  Oversight  Committees 
on  the  matters  discussed  In  the  press  during 
this  week.  In  particular: 

a.  We  briefed  the  members  of  the  House 
Permanent  Select  Committee  on  Intelli- 
gence (HPSCI)  on  31  January  and  27  March 
1984. 

b.  We  briefed  the  members  of  the  Senate 
Select  Committee  on  Intelligence  (SSCI)  on 
8  March  and  again  on  13  March  1984; 

c.  In  addition,  we  responded  to  specific  de- 
tailed questions  on  these  activities  to  indi- 
vidual Senators  on  28  and  30  March,  and 
briefed  the  SSCI  staff  members  in  detail  on 
2  April  1984; 

d.  Also,  we  have  over  the  past  several 
months  replied  In  writing  to  written  ques- 
tions on  this  activity  from  the  SSCI  and  the 
HPSCI. 

3.  In  sum.  we  have  fully  met  all  statutory 
requirements  for  notifying  our  Intelligence 
Oversight  Committees  of  the  covert  action 
program  In  Nicaragua.  This  Agency  has  not 
only  complied  with  the  letter  of  the  law  in 
our  briefings,  but  with  the  spirit  of  the  law 
as  well.* 

William  J.  Casey. 
Director  of  Central  Intelligence. 

A  report  of  Mr.  McFarlane's  Naval 
Academy  address  appeared  in  the 
Washington  Times  on  April  13: 
'McFarlane  Says  Hill  Knew  About 
Mining." 

On  April  15.  I  announced  that  I 
would  resign  as  Vice  Chairman: 

I  have  announced  today  that  I  will  resign 
as  Vice  Chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence. 

This  appears  to  me  the  most  emphatic 
way  I  can  express  my  view  that  the  Senate 
Committee  was  not  properly  briefed  on  the 
mining  of  Nicaraguan  harbors  with  Ameri- 
can mines  from  an  American  ship  under 
American  command. 

An  Employee  Bulletin  of  the  Central  In- 
telligence Agency  Issued  April  12  states  that 
the  House  Committee  was  first  briefed  on 
31  January,  but  the  Senate  Committee  not 
until  8  March.  Even  then,  as  Senator  Gold- 
water  has  stated,  nothing  occurred  which 


could  be  called  a  briefing.  The  reference  Is 
to  a  single  sentence  In  a  two-hour  Commit- 
tee meeting,  and  a  singularly  obscure  sen- 
tence at  that. 

This  sentence  was  substantially  repeated 
In  a  meeting  on  March  13. 

In  no  event  was  the  briefing  "full,"  "cur- 
rent," or  "prior"  as  required  by  the  Intelli- 
gence Oversight  Act  of  1980— a  measure  I 
helped  write. 

If  this  action  was  important  enough  for 
the  President  to  have  approved  it  In  Febru- 
ary, it  was  Important  enough  for  the  Com- 
mittee to  have  been  Informed  in  February. 

In  the  public  hearing  on  the  confirmation 
of  John  J.  McMahon  as  Deputy  Director  of 
Central  Intelligence  I  remarked  that  with 
respect  to  Intelligence  matters  the  oversight 
function  necessarily  Involves  a  trust  rela- 
tionship between  the  committee  and  the 
community  because  we  cannot  knowwhat  we 
are  not  told,  and  therefore  must  trust  the 
leaders  of  the  community  to  Inform  us. 

I  had  thought  this  relationship  of  trust 
was  securely  in  place.  Certainly  the  career 
service  gave  every  such  indication.  Even  so, 
something  went  wrong,  and  the  seriousness 
of  this  must  be  expressed. 

I  will  submit  my  resignation  when  Senator 
Goldwater  returns  from  the  Far  East.' 

Now  here  is  the  point. 

AU  references  by  Mr.  Casey  and  his 
associates  were  made  to  committee 
hearings  or  individual  briefings  which 
had  taken  place  after  the  event.  Two 
to  three  months  after  the  event,  to  be 
exact. 

This  was  an  immensely  successful 
deception.  Individuals  came  forward  to 
attest  that  they  had,  in  fact,  been 
briefed,  or  that  there  was  indeed  such 
and  such  a  sentence  on  such  and  such 
a  page  of  testimony. 

This  completely  obscured  the  essen- 
tial fact  that  the  committee  had  not 
been  briefed  in  advance. 

Senator  Goldwater  knew  this.  I 
knew  this.  Clearly  few  others  knew  it 
save  those  who  were  trying  to  throw 
sand  in  our  eyes. 

May  I  say  to  the  Senate  that  I  real- 
ized at  the  time  that  my  action  would 
not  be  understood.  There  was  just  too 
much  to  explain:  briefing  before  as 
against  briefing  after;  the  direct  in- 
volvement of  the  United  States;  the 
clear  effort  at  deception  by  Mr.  Casey. 
Clear  to  me.  that  is,  but  to  few  others. 
The  best  journalists  were  skeptical; 
the  harshest  editorialists  were,  well, 
derisive. 

I  wish  to  record  my  judgment  that 
Mr.  McFarlane  was  misled  along  with 
many  others.  After  my  proposed  resig- 
nation, he  volunteered  to  me,  in  a  tele- 
phone conservation,  that  either  what 
he  had  been  told  was  "disingenous  or 
outright  wrong."  I  believe  Mr.  Casey 
lied  to  him,  as  to  so  many  others.  In 
the  Iran-Contra  hearings,  this  ex- 
change took  place  with  Senator  Sar- 

BANES. 

Mr.  Sarbanes.  Did  you  know  about  the 
mining  of  the  Nicaraguan  Harbor? 

Mr.  McFarlane.  Yes.  sir. 

Mr.  Sarbanes.  Did  you  think  that  should 
have  been  consulted  with  the  Intelligence 
Committee? 

Mr.  McFarlane.  Yes.  sir. 


Mr.  Sarbanes.  It  wasn't  done. 
Mr.  McFarlane.  No.  sir. 

On  the  other  hand,  Mr.  Casey  un- 
derstood. On  April  25.  he  sent  a  hand- 
written note  of  apology  to  Senator 
Goldwater,  and  the  next  day  apolo- 
gized in  person  to  the  committee.  I 
thereupon  agreed  to  stay  on  as  vice 
chairman.* 

Senator  Goldwater  and  I  wondered 
whether  the  whole  matter  might 
simply  have  been  a  misunderstanding. 
The  statute  spoke  of  significant  antici- 
pated activities.  Very  well,  what  was 
significant?  Perhaps  Mr.  Casey  and 
the  intelligence  community  hadn't 
thought  the  mining  was  such,  even 
though  we  did.  We  decided  we  would 
try  to  interpret  the  statute,  much  as 
judges  often  do.  What  was  "signifi- 
cant"? I  believe  it  was  I  who  came  up 
with  a  working  definition.  To  wit,  any- 
thing the  President  signed.  Only  so 
many  pieces  of  paper  get  to  the  Presi- 
dent's desk.  There  are  things  the  mili- 
tary, the  Agency,  whatever,  would  not 
do  without  his  direct  order— things 
they  would  not  do  without  his  certain 
knowledge.  Very  well.  If  you  see  the 
President's  signature,  report  to  the 
committee. 

We  drew  up  an  accord,  as  we  called 
it.  An  accord  between  the  conunittee 
and  the  Agency,  but  with  the  approval 
of  the  President.  This  was  obtained  by 
Mr.  McFarlane.  Again  evidence,  in  my 
view,  of  his  innocence  in  this  sordid 
conspiracy.  It  was  signed  by  Mr. 
Casey,  Senator  Goldwater,  and  by  me, 
and  dated  June  6,  1984:' 

Procedures  Governing  Reporting  to  the 
Senate  Select  Cobimittee  on  Intelli- 
gence (SSCI)  on  Covert  Action 
The  DCI  and  the  SSCI  agree  that  a 
planned  Intelligence  activity  may  constitute 
a  "significant  anticipated  intelligence  activi- 
ty" under  section  501  of  the  National  Secu- 
rity Act  of  1947  (the  "Intelligence  Oversight 
Act  of  1980")  even  If  the  planned  activity  is 
part  of  an  ongoing  covert  action  operation 
within  the  scope  of  an  existing  Presidential 
Finding  pursuant  to  the  Hughes-Ryan 
Amendment  (22  U.S.C.  2422).  The  DCI  and 
the  SSCI  further  agree  that  they  may 
better  discharge  their  respective  responsibil- 
ities under  the  Oversight  Act  by  reaching  a 
clearer  understanding  concerning  reporting 
of  covert  action  activity.  To  this  end  the 
DCI  and  the  SSCI  make  the  following  rep- 
resentations and  undertakings,  subject  to 
the  possible  exceptional  circumstances  con- 
templated in  the  Intelligence  Oversight  Act: 

1.  In  addition  to  provide  the  SSCI  with 
the  text  of  new  Presidential  Findings  con- 
cerning covert  action,  the  DCI  will  provide 
the  SSCI  with  the  contents  of  the  iccompa- 
nylng  scope  paper  following  approval  of  the 
Finding.  The  content?  of  the  scope  paper 
will  be  provided  In  writing  unless  the  SSCI 
and  the  DCI  agree  that  an  oral  presentation 
would  be  preferable.  Any  subsequent  modi- 
fication to  the  scope  paper  will  be  provided 
to  the  SSCI. 

2.  The  DCI  also  will  Inform  the  SSCI  of 
any  other  planned  covert  action  activities 
for  which  higher  authority  or  Presidential 
approval  has  been  provided.  Including,  but 
not  limited  to,   approvals  of  any  activity 


which  would  substantially  change  the  scope 
of  an  ongoing  covert  action  operation. 

3.  Notification  of  the  above  decisions  will 
be  provided  to  the  SSCI  as  soon  as  practica- 
ble and  prior  to  the  implementation  of  the 
actual  activity. 

4.  The  DCI  and  the  SSCI  recognize  that 
an  activity  planned  to  be  carried  out  In  con- 
nection with  an  ongoing  covert  action  oper- 
ation may  be  of  such  a  nature  that  the 
Committee  will  desire  notification  of  the  ac- 
tivity prior  to  implementation,  even  if  the 
activity  does  not  require  separate  higher  au- 
thority or  Presidential  approval.  The  SSCI 
will.  In  connection  with  etich  ongoing  covert 
action  operation,  communicate  to  the  DCI 
the  kinds  of  activities  (in  addition  to  those 
described  In  Paragraphs  1  and  2)  that  it 
would  consider  to  fall  In  this  category.  The 
DCI  will  Independently  take  steps  to  ensure 
that  the  SSCI  Is  also  advised  of  activities 
that  the  DCI  reasonably  believes  fall  in  this 
category. 

5.  When  briefing  the  SSCI  on  a  new  Presi- 
dential Finding  or  on  any  activity  described 
In  paragraphs  2  or  4,  the  presentation 
should  include  a  discussion  of  all  Important 
elements  of  the  activity,  including  oper- 
ational and  political  risks,  possible  repercus- 
sions under  treaty  obligations  or  agree- 
ments, and  any  special  Issues  raised  under 
U.S.  law. 

6.  To  keep  the  SSCI  fully  and  currently 
informed  on  the  progress  and  status  of  each 
covert  action  operation,  the  DCI  will  pro- 
vide to  the  SSCI:  (A)  a  comprehensive 
annual  briefing  on  all  covert  action  oper- 
ations: and  (B)  regular  Information  on  Im- 
plementation of  each  ongoing  operation, 
with  emphasis  on  aspects  In  which  the  SSCI 
has  indicated  particular  Interest. 

7.  The  DCI  and  the  SSCI  agree  that  the 
above  procedures  reflect  the  fact  that 
covert  action  activities  are  of  particular  sen- 
sitivity, and  It  Is  imperative  that  every 
effort  be  made  to  prevent  their  unauthor- 
ized disclosure.  The  SSCI  will  protect  the 
Information  provided  pursuant  to  these  no- 
tification procedures  in  accordance  with  the 
procedures  set  forth  In  S.  Res.  400.  and  with 
special  regard  for  the  extreme  sensitivity  of 
these  activities.  It  is  further  recognized  that 
public  reference  to  covert  action  activities 
raises  serious  problems  for  the  United 
States  abroad,  and,  therefore,  such  refer- 
ences by  either  the  Executive  or  Legislative 
Branches  are  inappropriate.  It  is  also  recog- 
nized that  the  compromise  of  classified  In- 
formation concerning  covert  activities  does 
not  automatically  declassify  such  informa- 
tion. The  appearance  of  references  to  such 
activities  In  the  public  media  does  not  con- 
stitute authorization  to  discuss  such  activi- 
ties. The  DCI  and  the  SSCI  recognize  that 
the  long  established  policy  of  the  U.S.  Gov- 
ernment is  not  to  comment  publicly  on  clas- 
sified Intelligence  activities. 

8.  The  DCI  will  establish  mechanisms  to 
assure  that  the  SSCI  Is  Informed  of  planned 
activities  as  provided  by  paragraphs  1 
through  4,  and  that  the  Committee  is  fully 
and  currently  informed  as  provided  by  para- 
graph 6.  The  DCI  will  describe  these  mecha- 
nisms to  the  SSCI. 

9.  The  SSCI,  In  consultation  with  the  DCI 
when  appropriate,  will  review  and.  If  neces- 
sary, refine  the  mechanisms  which  enable  it 
to  carry  out  its  responsibilities  under  the  In- 
telligence Oversight  Act. 

10.  The  DCI  and  the  SSCI  will  jointly 
review  these  procedures  no  later  than  one 
year  after  they  become  operative.  In  order 
to  assess  their  effectiveness  and  their 
Impact  on  the  abUity  of  the  DCI  and  the 
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Committee  to  fulfill  their  respective  respon- 
sibilities. 

Barkt  Goldwater, 

Chairman,  SSCI. 
Daniel  Patrick 
motmihan, 

Vice  Chairman,  SSCI. 
William  J.  Casey. 
June  6. 1984. 

Note  the  provision  that  we  would 
review  the  matter  in  a  year's  time. 
This  review  did  not  occur  until  June 
1986.  By  that  time  Senator  Goldwater 
and  I  had  rotated  off  the  committee, 
and  were  succeeded  by  our  friends. 
Senators  Durenberger  and  Leahy.  I 
perhaps  shouldn't  say,  but  I  gather 
Mr.  Casey  simply  delayed  matters  as 
he  was  inclined  to  do.  (On  June  6, 
1984,  we  had  to  send  the  committee 
counsel  out  to  CIA  headquarters  with 
instructions  not  to  return  imtil  he  had 
Mr.  Casey's  signature.  He  had  to  wait 
the  whole  day.)  Nonetheless,  2  years 
later  the  review  did  finally  take  place, 
and  the  second  written  understanding 
was  signed.  (Hence  the  term  "Casey 
Accords"  ).• 

Addendum  to  Procedures  Governing  Re- 
porting TO  THE  Senate  Select  Committee 
ON  Intelligence  on  Covert  Action 

1.  In  accordance  with  Paragraph  10  of  the 
Procedures  Governing  Reporting  to  the 
SSCI  on  Covert  Action,  executed  on  June  6. 
1984.  the  SSCI  and  the  DCI  have  jointly  re- 
viewed the  Procedures  in  order  to  assess 
their  effectiveness  and  their  impact  on  the 
ability  of  the  Committee  and  the  DCI  to 
fulfill  their  respective  responsibUities  under 
section  501  of  the  National  Security  Act  of 
1947. 

2.  The  Committee  and  the  DCI  agree  that 
the  Procedures  have  worked  weU  and  that 
they  have  aided  the  Committee  and  the  DCI 
in  the  fulfillment  of  their  respective  respon- 
sibilities. Procedures  set  forth  below: 

In  accordance  with  the  covert  action  ap- 
proval and  coordination  mechanisms  set 
forth  in  NSDD  159,  the  "advisory"  format 
will  be  used  to  convey  to  the  SSCI  the  sub- 
stance of  Presidential  Findings,  scope 
papers,  and  memoranda  of  notification. 

Advisories  will  specifically  take  note  of 
any  Instance  in  which  substantial  nonrou- 
tine  support  for  a  covert  action  operation  is 
to  be  provided  by  an  agency  or  element  of 
the  U.S.  Government  other  than  the  agency 
tasked  with  carrying  out  the  operation,  or 
by  a  foreign  government  or  element  thereof. 
It  is  further  agreed  that  advisories  will  de- 
scribe the  nature  and  scope  of  such  support. 

In  any  case  In  which  the  limited  prior 
notice  provisions  of  section  SOKaKlMB)  of 
the  National  Security  Act  are  invoked,  the 
advisory  or  oral  notification  will  affirm  that 
the  President  has  determined  that  it  is  es- 
sential to  limit  prior  notice.  It  is  further 
agreed  that  in  any  section  501(a)(1)(B)  situ- 
ation, substantive  notification  will  be  pro- 
vided to  the  Chairman  and  Vice  Chairman 
of  the  SSCI  at  the  earliest  practicable 
moment,  and  that  the  Chairman  and  Vice 
Chairman  will  assist  to  the  best  of  their 
abilities  in  facilitating  secure  notification  of 
the  Majority  and  Minority  leaders  of  the 
Senate  if  they  have  not  already  been  noti- 
fied. It  is  understood  that  responsibility  for 
accomplishment  of  the  required  notification 
rests  with  the  Executive  Branch. 

It  is  understood  that  paragraph  6  of  the 
Procedures,  which  requires  that  the  SSCI 
shall  be  kept  fully  and  currently  informed 


of  each  covert  action  operation,  shall  in- 
clude significant  developments  in  or  related 
to  covert  action  operations. 

The  DCI  will  make  every  reasonable 
effort  to  inform  the  Conunlttee  of  Presiden- 
tial Findings  and  significant  covert  action 
activities  and  developments  as  soon  as  prac- 
ticable. 

3.  In  accordance  with  paragraph  4  of  the 
Procedures,  the  DCI  recognizes  that  signifi- 
cant implementing  activities  in  military  or 
paramilitary  covert  action  operations  are 
matters  of  special  interest  and  concern  to 
the  Committee.  It  is  agreed,  therefore,  that 
notification  of  the  Committee  prior  to  im- 
plementation will  be  accomplished  in  the 
following  situations,  even  if  there  is  no  re- 
quirement for  separate  higher  authority  or 
Presidential  approval  or  notification: 

Significant  military  equipment  actually  is 
to  be  supplied  for  the  first  time  in  an  ongo- 
ing operation,  or  there  is  a  significant 
change  in  the  quantity  or  quality  of  equip- 
ment provided; 

Equipment  of  Identifiable  U.S.  Govern- 
ment origin  Is  initially  made  available  in  ad- 
dition to  or  in  lieu  of  nonattributable  equip- 
ment; 

There  is  any  significant  change  involving 
the  participation  of  U.S.  military  or  civilian 
staff,  or  contractor  or  agent  personnel,  in 
military  or  paramilitary  activities. 

4.  The  DCI  understands  that  when  a 
covert  action  operation  Includes  the  provi- 
sion of  material  assistance  or  training  to  a 
foreign  government,  element,  or  entity  that 
simultaneously  Is  receiving  the  same  kind  of 
U.S.  material  assistance  or  training  overtly, 
the  DCI  will  explain  the  rationale  for  the 
covert  component. 

5.  The  DCI  understends  that  the  Commit- 
tee wishes  to  be  Informed  if  the  P*resldent 
ever  decides  to  waive,  change,  or  rescind  any 
Executive  Order  provision  applicable  to  the 
conduct  of  covert  action  operations. 

6.  The  Committee  and  the  DCI  recognize 
that  the  understandings  and  undertakings 
set  forth  in  this  document  are  subject  to  the 
possible  exceptional  circumstances  contem- 
plated in  section  501  of  the  National  Securi- 
ty Act. 

7.  The  Procedures  Governing  Reporting  to 
the  SSCI  on  covert  action,  as  modified  by 
this  agreement,  will  remain  in  force  until 
modified  by  mutual  agreement. 

Dave  Durenberger, 

SSCI  Chairman. 
Pat  Leahy, 

SSCI  Vice  Chairman. 
William  J.  Casey. 
June  5, 1986. 

It  is  painful,  of  course,  to  record 
what  all  Senators  know.  Five  months 
earlier,  on  January  17.  1986.  the  Presi- 
dent had  signed  what  we  call  a  finding 
which  authorized  the  shipment  of 
arms  to  Iran  and  explicitly  provided 
that  the  Intelligence  Committees 
would  not  be  told. 

Thus  had  the  practice  of  deception 
mutated  into  a  policy  of  deceit. 

I  will  not  detain  the  Senate  longer, 
but  would  like  to  ask  my  distinguished 
colleagues  whether  this  account  of 
events  comports  with  their  under- 
standing? 

I  see  the  distinguished  chairman  of 
the  committee  has  risen. 
Mr.  BOREN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma. 


Mr.  BOREN.  Mr.  President.  I  thank 
my  distinguished  colleague  from  New 
York  for  the  history  which  he  has  pre- 
sented to  the  record  and  the  informa- 
tion which  he  has  shared  with  our  col- 
leagues tonight.  The  Senator  from 
New  York  performed  invaluable  serv- 
ice during  his  time  on  the  Intelligence 
Committee  and  his  service  as  the  dis- 
tinguished vice  chairman  of  that  com- 
mittee. 

So  often  as  we  deliberate  on  legisla- 
tive matters  of  great  importance,  we 
have  missing  the  historical  record,  we 
do  not  have  the  perspective  with 
which  we  should  be  viewing  the  cur- 
rent issue.  I  think  the  Senator  from 
New  York  has  given  us  that  record 
and  that  perspective  in  the  remarks  he 
has  just  made.  He  has,  indeed,  given 
fully  accurate  rendition  of  the  events 
that  occurred  during  that  period  of 
time.  He  has  given  us  an  indication  of 
the  kind  of  agreement  that  was 
worked  out  partly  through  his  efforts 
with  the  executive  branch  at  that 
time.  It  indicates  to  us  how  long  this 
issue  has  been  with  us.  how  long  there 
have  been  ambiguities  in  the  statute 
that  the  committees  and  the  executive 
branch  have  tried  to  clarify  through 
joint  agreements.  But.  imfortunately. 
this  history  also  indicates  to  us  the 
reason  why  we  must  now  consider  stat- 
utory enactments.  We  have  had  letters 
of  agreement,  we  have  had  memoran- 
da of  understanding.  Actually,  we  have 
reduced  to  writing  and  jointly  execut- 
ed agreements  in  the  past.  But  those 
agreements,  unfortunately,  do  not 
have  the  force  of  law.  They  can  be 
changed.  They  do  not  have  the  force 
of  statutory  enactment.  And  the  histo- 
ry in  many  ways  is  a  sad  history,  but  it 
is  a  history  that  we  cannot  disregard. 
It  is  a  clear  indication  that  those 
things  that  are  agreed  upon  in  letter 
can  be  changed,  can  be  ignored. 

I  commend  the  Senator  from  New 
York.  I  thank  him  again  personally 
for  bringing  this  history  to  us.  The 
Senator  from  New  York  has  per- 
formed a  very  great  service  to  this 
body  in  recounting  this  history  for  us. 
I  think  he  has.  in  the  information  he 
has  given  to  us,  given  a  very  clear  pres- 
entation to  the  Sentate  that  argues 
for  the  necessity  of  the  statutory  en- 
actment that  we  are  now  considering. 

So  again  I  salute  him.  I  pay  tribute 
to  him  for  the  contribution  he  has 
made  to  the  deliberations  on  this 
issue.  He  is,  indeed,  one  of  the  pio- 
neers in  the  Senate  in  terms  of  giving 
thought  and  in  dedicating  his  own 
very  substantial  intellectual  energies 
to  this  particular  question. 

I  thank  him  again  and  indicate  again 
that  the  record  as  he  has  given  it  is  ac- 
curate. I  hope  that  my  colleagues  will 
consider  it  because  it  is  certainly  in- 
structive as  to  why  we  must  now  act  if 
we  are  to  set  up  a  system  that  will 


serve  us  well  and  with  certainty  in  the 
future. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman  for  his  generous  re- 
marks which  are  more  appreciated  by 
the  Senator  from  New  York  than  per- 
haps he  realizes.  Those  were  not  easy 
times  in  the  spring  of  1984. 

Might  I  also  say  to  the  distinguished 
Senator  from  Oklahoma  that  the  bill 
he  and  the  distinguished  Senator  from 
Maine  have  introduced  addresses  this 
problem  of  congressional  notification 
most  effectively?  It  is  of  particular  im- 
portance that  under  this  legislation, 
"special  activities"— that  is.  covert  ac- 
tions—would have  to  be  authorized  by 
a  written  finding;  and  this  finding 
would  have  to  be: 

Reported  to  the  Intelligence  Committees 
prior  to  the  initiation  of  the  activities  au- 
thorized, and  in  no  event  more  than  forty- 
eight  hours  after  such  finding  is  signed  or 
the  determination  is  otherwise  made  by  the 
President. 

The  bill  also  provides  that  "On  rare 
occasions  when  time  Is  of  the  essence," 
special  activities  may  begin  prior  to 
such  reporting,  but  notice  shall  be 
given  no  later  than  48  hours  after  the 
signing  of  the  finding  which  author- 
izes the  activities.  And  under  extraor- 
dinary circumstances,  the  President 
may  limit  this  reporting  to  the  Speak- 
er and  minority  leader  of  the  House  of 
Representatives,  and  the  majority  and 
minority  leaders  of  the  Senate. 

However,  while  the  Intelligence 
Oversight  Act  of  1988  provides  a 
much-needed  statutory  response  to 
the  Iran-Contra  affair,  we  must  not 
assume  that  enactment  of  this  legisla- 
tion will  create  an  absolute  bar  to 
future  abuses.  Executive  officials  both 
ignored  and  sought  to  evade  the  law  in 
Iran-Contra;  they  may  do  so  again. 
Law,  no  more  than  less  formal  under- 
standings, cannot  be  proof  against  de- 
liberate deceit.  That  is  why  Bryce 
Harlow  used  to  say  that  trust  is  the 
coin  of  the  realm.  Debase  that  coin 
and  all  is  lost. 

Mr.  Draper  concluded  the  last  of  his 
New  York  Review  articles  with  these 
two  paragraphs: 

Institutional  changes  have  been  tried 
without  long-term  success.  A  conniving  CIA 
director  with  the  backing  of  a  President 
who  thinks  in  slogans  can  change  or  get 
around  the  rules  whatever  they  are.  The 
congressional  oversight  committees  usually 
luiow  as  much  as  they  are  told  and  often  do 
not  wish  to  be  responsible  for  knowing  too 
much.  When  the  Nicaraguan  harbors  were 
mined  by  the  CIA  in  1984,  the  Senate  Intel- 
ligence Committee  learned  about  it  after 
the  damage  was  done.  To  his  credit.  Senator 
Daniel  Patrick  Moynihan  resigned  from  the 
committee  in  protest— an  act  now  so  rare 
that  it  was  regarded  as  a  personal  eccentrici- 
ty. Casey  apologized  and  Moynihan  relent- 
ed. Casey  did  not  change  his  ways;  he 
merely  became  stealthier  and  soon  inveigled 
Oliver  North  into  covering  for  the  CIA. 

Yet  Moynihan's  short-lived  protest  sug- 
gests what  is  needed  to  hold  covert  oper- 
ations in  check.  It  is  too  much  to  expect  an 
administration  to  police  itself.  In  our  system 


the  only  safeguard  is  the  old  one  of  checks 
and  balances.  It  is  as  old  as  it  is  because  no 
one  has  thought  of  anything  better  in  a 
democratic,  constitutional  order.  It  Is  easy 
for  Senators  and  Representatives  to  strike  a 
high  and  mighty  moral  pose  in  congression- 
al hearings  on  executive  malfeasance. 
During  the  entire  Iran-Contra  hearings, 
sdmost  no  attention  was  paid  to  the  inatten- 
tion and  ineffectiveness  of  Congress  while 
all  the  skullduggery  was  going  on.  If  checks 
and  balances  cease  to  work  in  our  system, 
the  rogue  elephant  will  almost  surely  ram- 
page again.' 

I  include  this  as  a  caution  to  those 
who  will  succeed  to  these  responsibil- 
ities, and  with  what  I  hope  is  an  ample 
understanding  that  in  our  brief  au- 
thority, for  all  that  we  tried,  we  failed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  footnotes  to  my  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  foot- 
notes were  ordered  to  be  printed  in 
the  Record,  as  follows: 
footnotes 

'Theodore  Draper,  "The  Rise  of  the  American 
Junta,"  New  York  Review  of  Books.  Oct.  8.  1987.  p. 
47. 

'  "Report  of  the  Congressional  Committees  Inves- 
tigating the  Iran-Contra  Affair."  p.  36.  Mines  were 
later  laid  at  E3  Bluff  on  Feb.  24  and  25.  and  at  Cor- 
into  on  Feb.  29. 

'  David  Rogers.  "U.S.  Role  in  Mining  Nicaraguan 
Harbors  Reportedly  Is  Larger  Than  First 
Thought,"  Wall  Street  Journal.  Apr.  6.  1984.  p.  6. 

*CIA  Employee  Bulletin  No.  1113.  Apr.  12.  1984. 
signed  by  DCI  William  J.  Casey. 

'Public  statement  by  Senator  Dahiel  Patrick 
MoYKiHAW.  Apri.  15,  1985. 

"  Please  see  Philip  Taubman,  "Moynihan  to  Keep 
Intelligence  Post."  New  York  Times.  Apr.  27,  1984. 

p.  1. 

'  "Procedures  Governing  Reporting  to  the  Senate 
Select  Committee  on  Intelligence  (SSCI)  on  Covert 
Action,"  June  6,  1984. 

•Theodore  Draper,  "An  Autopsy,"  New  York 
Review  of  Books.  Dec.  17,  1987,  p.  75. 

AMENDMENT  NO.  1623 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proEKJses  an  amendment  numbered  1623. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(On  page  16,  after  line  19  in  Section  503 
add  the  following  new  subsection  (c)(5)  and 
redesignate  the  following  subsections  ac- 
cordingly. 

(5)  Notwithstanding  the  provisions  of  sub- 
sections (2),  (3)  and  (4)  above,  when  the 
President  determines  that  the  risk  of  disclo- 
sure would  pose  an  additional,  direct  and 
immediate  threat  to  the  life  of  a  U.S.  offi- 
cial or  agent  of  the  U.S.  Ciovemment,  or  a 
foreign  national  who  is  assisting  the  U.S. 
Government  in  a  special  activity,  or  a  hos- 
tage or  other  p>erson  for  whose  benefit  the 
activity  is  being  conducted;  or  that  compli- 
ance with  the  provisions  of  subsections  (2), 
(3)  or  (4)  would  jeopardize  the  cooperation 


of  other  intelligence  services  when  this  co- 
operation Is  critical  for  U.S.  interests  or  for 
the  success  of  the  operation,  the  I*resldent 
may  for  a  limited  time  withhold  transmis- 
sion of  findings  or  determinations  pursuant 
to  subsections  (1)  or  (2)  of  this  section.  In 
such  cases,  the  President  shall  notify  the 
chairmen  and  ranking  members  of  the  intel- 
ligence committees,  the  Senate  Majority 
and  Minority  Leaders,  and  the  Speaker  and 
Minority  Leader  of  the  House  of  Represent- 
atives, that  a  special  activity  which  meets 
the  above  criteria  is  being  conducted.  How- 
ever, at  this  time,  the  President  shall  not  be 
required  to  report  the  finding  or  determina- 
tion authorizing  the  operation  or  otherwise 
disclose  the  details  of  the  activity  in  ques- 
tion. The  President  shall  personally  recon- 
sider each  week  thereafter  the  reasons  for 
continuing  to  limit  such  notice,  and  shall 
provide  a  statement  on  a  weekly  basis  to  the 
Members  of  Congress  Identified  herein 
above  confirming  his  decision.  The  Presi- 
dent shall  immediately  provide  full  notice 
when  he  determines  that  the  circumstances 
described  above  no  longer  exist.  At  this  time 
the  President  shall  provide  a  detailed  ac- 
coimting  of  the  reasons  explaining  why  full 
notice  to  the  intelligence  committees,  the 
Chairmen  and  Ranking  Members  of  these 
committees,  the  Majority  and  Minority 
Leaders  of  the  Senate,  and  the  Speaker  and 
Minority  Leader  of  the  House,  was  with- 
held. 

Mr.  McCLURE.  Mr.  President,  the 
Iran-Contra  affair  demonstrated  the 
need  to  review  and  improve  the  pr<x;e- 
dures  for  executive  branch  consulta- 
tion with  Congress  on  intelligence  ac- 
tivities. This  had  been  done,  and  the 
President  has  adopted  the  recommen- 
dations of  the  Tower  Commission  and 
critical  recommendations  of  the  ma- 
jority report  of  the  Iran-Contra  Com- 
mittee. These  include: 

A  requirement  that  findings  be  in 
writing  and  may  not  be  retroactive; 

Any  special  activity  by  any  Govern- 
ment agency  or  entity  would  require  a 
finding; 

A  requirement  that  the  intelligence 
committees  be  informed  when  a  spe- 
cial activity  involves  a  third  party  that 
is  not  under  the  supervision  of  a  U.S. 
Government  agency. 

These  provisions  are  included  in  S. 
172L 

The  administration  has  also  created 
procedures  so  that,  in  all  but  extraor- 
dinary circumstances,  the  congression- 
al intelligence  committees  will  be  in- 
formed of  findings  within  48  hom^. 
The  administration  has  thereby  dem- 
onstrated its  willingness  to  maximize 
cooperation  and  consultation  with 
Congress. 

However,  S.  1721  goes  too  far  by  cre- 
ating a  statutory  requirement  that  the 
Congress  be  informed  of  all  special  ac- 
tivities within  48  hours.  The  exemp- 
tions that  would  allow  notification  to 
be  limited  to  the  so-called  Gang  of  8  or 
so-called  Gang  of  4  do  not  address  the 
fundamental  problems,  which  are  that 
this  provision: 

Could  endanger  American  lives  and 
the  lives  of  others  who  have  taken  the 
risk  of  assisting  the  United  States; 
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Could  jeopardize  the  cooperation  of 
other  intelligence  services:  and 

Unconstitutionally  infringe  on  the 
President's  constitutional  authority  to 
ensure  effective  management  of  our 
intelligence  resources  or  undermines 
his  flexibility  in  carrying  out  his  con- 
stitutional duties  in  the  conduct  of 
foreign  affairs. 

Mr.  WALLOP.  Will  the  Senator 
yield  for  just  a  second  for  an  observa- 
tion? 

Mr.  McCLURE.  I  am  happy  to  yield, 
if  I  may  do  so  without  losing  my  right 

to  the  floor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  compliment  the 
Senator  when  he  suggested  this  bill 
will  cost  some  lives.  One  of  the  lives 
that  potentially  may  be  lost  is  that 
which  we  would  endeavor  to  save,  not 
only  the  people  that  cooperate  with  us 
but  those  who  might  be  of  our  own 
Nation's  hostages  or  somebody  else's.  I 
just  recall  so  clearly  the  little  effort 
done  for  us  by  the  Canadian  Ambassa- 
dor with  the  several  American  hos- 
tages that  escaped  from  Teheran,  and 
I  am  telling  you  that  this  bill  will  cost 
lives  in  a  circimistance  like  that,  per- 
haps even  the  life  of  the  man  that  co- 
operates with  us  but  specifically  the 
lives  we  set  out  to  save. 

So  I  compliment  the  Senator  for 
bringing  that  point  out. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  from  Wyoming  for 
that  statement  bf^ause,  indeed,  I  be- 
lieve that  to  be  the  truth.  I  think  that 
is  one  of  the  reasons  why  it  is  impera- 
tive for  us  to  find  a  way  in  which  the 
President  can  exercise  some  judgment 
to  avoid  that  consequence  when  he 
finds  it  necessary  to  do  so.  I  thank  the 
Senator  for  the  comment. 

Former  CIA  directors  from  Republi- 
can and  Democratic  administrations 
have  testified  against  the  48-hour  noti- 
fication requirement  on  the  grounds 
that  it  would  endanger  the  lives  of 
those  involved  in  carrying  out  special 
activities. 

I  quote  from  the  statement  of  Adm. 
Stansfield  Turner  before  the  House 
Intelligence  Committee.  April  1, 1987: 

...  I  would  suggest  there  is  one  case  in 
which  notification  to  the  Congress  in  48 
hours  poses  a  genuine  concern  to  the  intelli- 
gence professionals.  That  is  when  a  chief  of 
intelligence  finds  that  it  is  desirable  to  aslt 
an  American  employee,  or  a  foreign  agent, 
to  put  his  or  her  life  on  the  line  in  some 
covert  activity.  I  did  this  on  three  occasions. 
I  would  have  found  it  very  difficult  to  look 
such  an  individual  in  the  eye  and  tell  him  or 
her  that  I  was  going  to  discuss  this  life- 
threatening  mission  with  even  a  dozen 
people  In  the  CIA  who  did  not  absolutely 
have  to  know  .  .  . 
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Before  my  colleagues  take  offense 
let  me  make  it  clear  that  Admiral 
Turner  is  not  saying  Congress  can't  be 
trusted,  and  he  clarifies  this  point 
later  in  his  testimony: 


It  is  not  a  question  of  "Are  they  Members 
of  Congress."  it  is  a  question  of  looking  a 
person  in  the  eye  and  saying  "I  am  going  to 
tell  even  one  person  who  isn't  Involved  in 
this  in  a  way  that  is  necessary  to  support 
your  activities." 

Former  CIA  Director  WiUiam  Colby 
agreed  that  the  cases  Admiral  Turner 
cites  are  the  kind  of  situations  in 
which  immediate  notification  is  inap- 
propriate, and  I  think  we  would  all 
agree.  One  case  involves  the  well- 
known  rescue  of  American  hostages  in 
Teheran  by  officials  of  the  Canadian 
Government.  We  sent  a  CIA  officer 
into  Teheran  to  assist  with  the  rescue. 
The  other  cases  involved  the  ill-fated 
Desert  One  rescue  attempt.  United 
States  personnel  flew  into  the  desert 
of  eastern  Iran  to  take  soil  samples  to 
ensure  that  the  groimd  was  firm 
enough  for  tankers  carrying  fuel  for 
the  rescue  helicopters  to  land.  In  the 
third  case,  U.S.  personnel  flew  into  Te- 
heran to  reconnoiter  and  obtain  trucks 
for  the  rescue  teams. 

Let  me  add  that  Chairman  Stokes 
of  the  House  Intelligence  Committee, 
a  colleague  of  mine  on  the  Iran-Contra 
Committee,  agreed  that  these  in- 
stances are  "very  difficult  to  argue 
with  •  •  •"  Chairman  McHugh  of  the 
House  Intelligence  Subcommittee  on 
Legislation  also  agreed  with  Admiral 
Turner  that  operations  of  this  type 
are  legitimate  cases  for  possible  delay 
in  notification.  I  mention  what  these 
gentlemen  have  to  say  because  they 
are  certainly  as  concerned  as  anyone 
else  about  the  legitimate  role  of  Con- 
gress in  intelligence  oversight.  And 
they  seem  to  me  to  be  saying  that, 
"Yes,  there  are  circumstances  where  it 
is  better  to  maintain  some  flexibility." 
Let  me  point  out  that  the  standard 
Admiral  Turner  recommends  for  de- 
termining when  Congress  should  be  in- 
formed is  the  same  standard  set  by 
this  amendment.  As  Admiral  Turner 
says  in  his  testimony: 

The  timeliness  is  not  measured  by  a  clock. 
The  timeliness  should  be  measured  by  the 
risk. .  .  .  When  that  risk  to  human  life  is  di- 
minished sufficiently  is  when  it  is  timely  to 
notify  the  Congress  In  my  opinion  sir. 

In  the  cases  he  described,  the  Carter 
administration  waited  for  3  months  in 
the  Canadian  operation  and  6  months 
in  the  other  instances.  And  I  don't 
recall  anyone  complaining  at  the  time 
that  this  did  not  constitute  timely  no- 
tification. 

CHIU-ING  EFFECT  ON  COOPERATION 

Another  risk  of  this  legislation  is 
that  the  48-hour  requirement  would 
have  the  effect  of  deterring  foreign  in- 
telligence services  from  cooperating 
with  us.  This  kind  of  cooperation  is 
often  critical  for  a  successul  operation. 

I  am  aware  that  steps  have  been 
taken  to  partially  resolve  this  prob- 
lem. The  original  bill  required  that  co- 
operating services  be  named  in  the 
finding.  A  nimiber  of  services  ap- 
proached us  to  express  their  concern 
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about  the  bill,  and  that  requirement 
was  eliminated.  Nevertheless  a  chilling 
effect  remains. 

Let  me  read  from  the  testimony  of 
former  CIA  Director  William  Colby: 

With  a  48-hour  requirement,  we  would 
once  again  have  to  go  around  and  hold  the 
hands  of  our  agents,  of  our  liaisons,  as  they 
say,  "Well  now,  wait  a  minute,  the  Congress 
is  going  to  demand  knowing  everything  you 
do  within  48  hours,  are  you  kidding?  We  are 
not  going  to  get  involved  In  that  with  you. 
Not  a  chance.  .  .  ."  Some  countries  still 
have  a  reservation  because  some  of  them 
don't  have  the  same  high  respect  for  the 
membership  of  the  committees  that  we  do. 
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Mr.  President,  this  is  not  a  hypo- 
thetical situation.  During  the  Canadi- 
an rescue  operation  in  Teheran,  the 
Canadians  explicitly  conditioned  their 
assistance  on  President  Carter's  prom- 
ise not  to  notify  Congress. 

This  chilling  effect  would  not  only 
apply  to  other  services,  it  could  also 
have  the  effect  of  stifling  initiatives 
from  within  our  own  intelligence  com- 
munity. This  point  was  also  made  in 
testimony  before  the  House  Intelli- 
gence Conamittee.  Our  own  people 
might  be  tempted  refrain  from  sensi- 
tive and  difficult— and  completely  legi- 
timate—operations if  they  think  these 
operations  might  be  endangered  by 
bringing  in  people  who  do  not  have  an 
operational  "need  to  know." 

As  Admiral  Turner  said: 

The  problem  will  be  that  we  won't  know 
which  covert  actions  are  not  proposed  by 
the  professionals  because  they  have  this 
concern  inside.  The  people  at  the  top  won't 
hear  about  them.  I'm  afraid. 

CONSTITUTIONAL  PROBLEMS 

The  problems  I  have  outlined  so  far 
are  primarily  operational  problems. 
They  involve  the  risk  to  the  people  in- 
volved in  the  operation,  and  the  risk 
that  other  services  might  be  scared  off 
from  cooperating  with  us. 

But  there  is  another  problem  with 
this  legislation  and  that  is  that  it  un- 
constitutionally infringes  on  the  Presi- 
dent's ability  to  conduct  intelligence 
operations  and  foreign  affairs. 

Lloyd  Cutler,  counsel  to  President 
Carter,  testified  that: 

It  does  seems  to  me  that  none  of  us  is 
bright  enough  to  devise  an  absolute  48  hour 
rule  that  will  cover  all  situations  and  to 
drive  the  President  into  the  refuge  of  a  con- 
stitutionally inherent  right  to  do  something 
which  the  Congress  cannot  interfere  with,  it 
seems  to  goes  too  far.*  *  * 

I  think  myself,  you  have  to  leave  a  certain 
amount  of  initiative  to  the  President,  al- 
though you  require  him  to  account  to  you 
afterward. 

Mr.  President,  Mr.  Cutler  in  testimo- 
ny before  the  House  of  Representa- 
tives on  April  1,  8,  and  June  10  in  the 
hearings  as  reported  on  those  dates 
stated,  and  I  quote  from  page  145  of 
that  particular  report,  "I  do  think, 
though,  that  any  kind  of  sooner  or 
later  duty  to  notify  will  be  a  powerful 
deterrent.  It  is  very  hard  to  be  precise 
on  what  the  right  nimiber  of  days  is. 


Whatever  you  pick,  somebody  can 
think  of  something  that  would  take 
longer  for  which  there  might  be  a  jus- 
tification of  secrecy,  continuing  secre- 
cy." 

On  page  122  and  123  of  those  hear- 
ings, Mr.  Cutler  testified,  and  again  I 
quote,  "I  do  think  though  that  you 
should  do  something  about  the  timely 
notice  requirement.  Either  put  in  a 
deadline,  and  as  far  as  I  am  concerned 
I  see  nothing  wrong  with  a  deadline  of 
even  3  months  or  6  months,  if  it  is  as 
soon  as  feasible,  but  in  no  event  later 
than  a  deadline  that  would  be  suffi- 
cient to  cover  most  operations.  An- 
other alternative  might  be  to  impose 
on  the  President,  and  I  do  not  think  it 
can  really  go  any  lower,  a  duty  to 
notify  you  when  he  has  initiated  a  spe- 
cial intelligence  activity  but  has  not 
informed  you  about  it.  If  he  simply 
said  to  you,  if  he  was  required  to  say 
to  you,  'I  have  initiated  an  activity 
which  for  the  highest  reasons  of  state 
of  protection  of  sources  or  dealings 
with  foreign  powers  or  whatever,  I 
cannot  tell  you  about  now,'  at  least 
then  you  would  be  alert,  and  every 
time  the  director  of  the  agency  came 
back  to  see  you  as  he  must,  you  can 
say  'When  are  you  going  to  tell  us 
about  that  particular  activity?'  Some- 
thing like  that  might  be  a  better 
remedy  than  a  flat  time  period,  par- 
ticularly a  48-hour  period." 

Mr.  President,  these  items  that  I 
have  referred  to  in  testimony  of  wit- 
nesses before  the  Congress  are  the 
specific  items  that  are  addressed  in  my 
amendment.  My  amendment  would 
allow  the  President  to  withhold  notifi- 
cation of  the  terms  and  precise  condi- 
tions of  a  covert  operation  only,  only 
if  there  is  danger  to  the  personnel 
that  are  involved,  either  U.S.  citizens 
or  those  with  whom  they  are  directly 
operating.  Second,  if  it  jeopardized  the 
cooperation  of  our  intelligence  services 
when  this  operation  is  critical  for  the 
U.S.  interests  or  for  the  success  of  the 
operation.  It  would  allow  the  Presi- 
dent, for  a  limited  time,  to  withhold 
transmission  of  findings  or  determina- 
tions pursuant  to  subsections  1  or  2  of 
this  section.  But  it  requires  that  the 
President  shall  notify  the  chairmen 
and  ranking  members  of  the  Intelli- 
gence Committees,  the  Senate  majori- 
ty and  minority  leaders,  and  the 
Speaker  and  minority  leader  of  the 
House  of  Representatives  that  a  spe- 
cial activity  which  meets  the  above  cri- 
teria is  being  conducted. 

The  President  would  not  be  required 
to  report  the  specific  finding  or  deter- 
mination authorizing  the  operation  or 
otherwise  disclose  the  details  of  the 
activity  in  question. 

However,  lest  the  President  use  that 
opportunity  and  then  withhold  notifi- 
cation for  an  extended  period  of  time, 
as  is  the  concern  of  many,  the  amend- 
ment further  provides  that  the  Presi- 
dent shall  personally  reconsider,  each 


week  thereafter,  the  reasons  for  con- 
tinuing to  limit  such  notice,  and  shall 
provide  a  statement,  on  a  weekly  basis, 
to  the  same  persons  who  were  above 
notified. 

I  believe  that  the  combination  of  cri- 
teria for  the  withholding  and  notifica- 
tion requirements  are  sufficient  to 
guard  against  the  likelihood  that  the 
President  might  try  to  use  this  as  a 
kind  of  broad  escape  hatch  from  the 
notification  requirement. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLURE.  I  yield. 
Mr.  COHEN.  Under  the  amendment 
of  the  Senator  from  Idaho,  would  it  be 
possible  for  the  President  to  notify  the 
chairmen  and  vice  chairmen  of  the  In- 
telligence Committees  and  the  leader- 
ship that  he  had  a  covert  activity  \m- 
derway;  that  he  could  not  divulge  the 
details  of  it;  that  he  would  keep  us  ap- 
prised, on  a  week-to-week  basis,  when 
it  would  be  possible  to  divulge  that; 
and  thereby  have  carried  out  the  sale 
of  weapons  to  Iran  over  a  10-month 
period  without  telling  any  Member  of 
Congress? 

Mr.  McCLURE.  I  do  not  think  it 
would  have  been  possible,  and  I  will 
tell  the  Senator  why. 

I  think  it  would  have  been  possible  if 
he  had  to  make  that  determination 
and  that  report  once  and  then  could 
just  ignore  it.  I  think  that  when  he  is 
required,  as  this  would  require,  that 
he  personally  review  and  renew  that— 
both  the  determination  and  the  notifi- 
cation—on a  weekly  basis,  that  will 
limit  the  length  of  time  in  which  a 
President  can  carry  that  forward. 

Mr.  COHEN.  I  say  this  to  my  good 
friend,  with  whom  I  served  on  the 
Iran-Contra  Committee.  As  I  recall  the 
facts  of  that  particular  case,  the  I»resi- 
dent  was  apprised,  almost  on  a  weekly 
basis.  Every  time  they  had  a  meeting 
with  John  Poindexter  and  Colonel 
North  and  others,  he  inquired  about 
the  hostages.  It  seems  to  me  the 
record  is  rather  clear  that  he  was  very 
much  concerned  with  their  security 
and  safety;  that  this  matter  was  re- 
viewed over  a  period  of  10  to  15 
months,  if  not  on  a  weekly  basis,  per- 
haps more  often.  Yet,  there  was  never 
any  provocation  on  the  part  of  anyone 
in  the  administration  to  notify  Mem- 
bers of  Congress.  In  fact,  I  think  it  was 
just  the  opposite:  "E>on't  let  any  of 
them  know  what  we  are  doing."  They 
would  not  have  notified  any  of  us  if 
the  leak  had  not  come  from  Mr.  Ghor- 
banifar  in  the  Lebanese  newspaper. 

Mr.  McCLURE.  I  think  the  differ- 
ence from  that  circumstance  to  this  is 
that  under  this  amendment,  he  would 
be  required  to  make  that  a  weekly  de- 
termination and  a  weekly  notification 
to  Congress  that  that  activity  was  con- 
tinuing. I  submit  to  the  Senator  that 
that  simply  would  not  have  gone  on 
for  10  months  imder  these  circum- 
stances, under  this  amendment. 


Mr.  COHEN.  I  respectfully  suggest 
to  the  contrary. 

There  would  be  nothing  that  Sena- 
tor BoREN  and  I  could  do  about  this 
situation,  where  the  President  sends  a 
notice  to  us,  sayinr-  "Mr.  Chairman 
and  Vice  Chairman,  I  have  a  covert  ac- 
tivity. I  have  signed  a  finding.  It  is  un- 
derway, and  it  has  been  underway  for 
a  week.  I  will  keep  you  posted  on  a 
weekly  basis  as  to  when  I  believe  lives 
are  no  longer  in  jeopardy.  And  when 
that  determination  is  made.  I  will 
notify  the  two  comn:iittees." 

Under  that  particular  circumstance, 
it  seems  to  me  that  we  would  be  help- 
less, under  this  particular  amendment 
of  the  Senator  from  Idaho,  to  do  any- 
thing about  it,  other  than  saying: 
"Keep  us  posted  next  week.  We  will 
tune  in,  and  if  you  think  the  circum- 
stances have  changed,  we  would  like  to 
know." 

Mr.  McClure.  I  can  understand  that 
my  friend  may  differ  with  me  in  the 
conclusions  as  to  the  effect  of  the  leg- 
islation. But  I  strongly  feel  that  the 
notification  requirement  is  the  appro- 
priate balance  between  those  in  Con- 
gress who  do  not  trust  the  President 
and  those  in  the  executive  branch  who 
do  not  trust  Congress.  That  is  really 
what  we  are  talking  about  here. 

There  have  been  instances  in  the 
past,  and  certainly  they  are  happily  in 
the  past.  I  should  certainly  say  to  my 
friends,  the  chairman  and  the  vice 
chairman  of  the  Intelligence  Commit- 
tee-more than  just  parenthetically— 
that  there  have  been  no  breaches  of 
security  or  leaks  from  the  Senate  In- 
telligence Committee  in  the  last 
months,  since  they  have  adopted  the 
policies  and  taken  on  the  leadership.  I 
commend  them  for  that.  But  I  think 
we  would  both  be  naive  and  wrong  to 
contend  that  there  had  not  been  leaks 
from  the  Senate  prior  to  that  time. 

If  I  suggest  that,  it  is  also  to  say 
that,  in  spite  of  the  youth  and  vigor 
and  health  of  my  friend  from  Maine, 
he  may  not  always  be  here  and  in  this 
role,  and  someone  else  will  take  that 
position. 

So  there  is  reason  for  people  from 
the  executive  branch  to  look  at  Con- 
gress in  its  several  branches  and  com- 
mittees and  say:  "You  have  not  always 
been  as  secure  as  is  justified  when 
lives  are  at  stake,  when  U.S.  security  is 
at  stake,  as  is  the  case  in  some  cases." 
The  opposite  side  of  that  has  to  be, 
indeed,  the  concern  that  there  have 
been  instances  when  the  executive 
branch  has  undertaken  activities 
which  might  well  have  benefited  from 
congressional  oversight  and  congres- 
sional opinion. 

I  agree  with  the  Senator,f rom  Maine 
in  the  earlier  statement  that  certainly 
you  cannot  have  sustained  goverrunen- 
tal  policies  that  will  not  stand  the  test 
of  suasion.  If  the  President  and  the 
executive    branch    cannot    persuade 
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Congress  that  it  is  a  wise  policy,  and  if 
Congress  is  unwilling  to  accept  that 
policy,  and  the  President  cannot  sell  it 
to  the  American  public,  it  is  not  a 
policy  that  will  live  long.  But  there  are 
times  when  policies  can  be  undertaken 
and  activities  imdertaken  on  a  much 
shorter  basis. 

I  suspect,  and  most  of  us  would 
agree,  that  the  Grenada  operation  was 
a  successful  operation.  I  think  most  of 
us  would  also  say  that  it  was  success- 
ful primarily  because  it  was  brief;  and 
had  it  not  been  successful  enough  to 
be  that  brief,  it  probably  would  have 
fallen  subject  to  the  kind  of  criticism 
that  divides  Congress  and  the  adminis- 
tration on  policy. 

So  I  agree  with  the  Senator  from 
Maine  that  consultation  is  important. 
But  I  do  not  believe  we  can  become  so 
concerned  about  the  likelihood  that 
the  executive  will  err,  that  we  must 
unduly  restrict  their  opportunities  to 
take  actions  which  are  in  our  national 
interests;  and  we  cannot  ignore  the 
danger  to  some  such  operations  that 
we  have  already  seen  occur  because  of 
the  lack  of  security  on  the  side  of  Con- 
gress. 

Mr.  COHEN.  Let  me  make  some  gen- 
eral observations  about  the  Senator's 
amendment. 

First  of  all.  the  Senator  indicat- 
or  

Mr.    McCLURE.    Mr.    President,    I 

yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Maine  is 
recognized. 

Mr.  COHEN.  A  few  brief  comments 
concerning  the  Senator's  amendment. 

It  was  a  privilege  to  work  with  him 
and  share  that  experience  of  serving 
on  the  Iran-Contra  Committee.  The 
Senator  from  Idaho  made  a  number  of 
important  contributions  during  that 
debate  and  deliberation. 

But  what  the  Senator  is  saying  is, 
how  would  you  feel  it  you  had  to  go  in 
the  field  and  tell  your  intelligence 
operatives.  "We  are  going  to  tell  Con- 
gress everything  about  this  covert 
action." 

That  is  overstating  the  case  in  order 
to  prove  a  point  that  the  Senator 
would  like  to  make.  But  the  fact  is 
that  Congress,  that  means  first,  the 
entire  Congress,  is  not  notified.  It  is 
confined  generally  to  the  Intelligence 
Committees. 

Under  existing  law  and  indeed  under 
this  law  that  we  proposed  to  amend 
the  existing  law,  only  a  very  few 
people  would  be  notified,  eight,  possi- 
bly four. 

So  how  would  you  feel  about  telling 
Robert  Dole  or  Robert  Byrd  about 
the  general  outlines  of  a  covert  action? 
That  is  quite  different  from  saying 
what  do  you  think  about  telling  Con- 
gress everything  about  a  covert  activi- 
ty- 
Second,  the  reference  to  the  Canadi- 
an intervention  or  help  in  extracting 
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hostages  out  of  Iran  is  cited  as  the 
premier  example  of  why  we  should  not 
have  a  mandatory  notice. 

The  fact  is  that  this  law  of  notifica- 
tion was  not  in  place  at  the  time  that 
that  took  place.  The  law  was  modified 
and  changed  in  1980  which  was  after 
the  extrication  of  those  hostages  oc- 
curred. 

So  we  cannot  cite  the  Canadian  ex- 
ample as  evidence  that  notice  was  not 
given  or  timely  notice  was  not  given 
and  not  complained  about. 

The  fact  is  there  was  no  notification 
requirement  as  there  was  in  1980.  This 
occurred  prior  to  that  time. 

Third.  I  should  say  have  everyone 
consider  what  the  implications  of 
what  the  amendment  of  the  Senator 
from  Idaho  would  do. 

If  we  write  into  the  law  that  the 
President  may  withold  notification  to 
Congress,  if  in  the  opinion  of  some 
third  country  they  would  not  cooper- 
ate otherwise,  you  have  invited  on  a 
wholesale  basis  every  other  country 
with  whom  we  may  be  doing  business 
or  trying  to  construct  a  covert  oper- 
ation to  simply  say,  "Don't  tell  Con- 
gress." 

Under  those  circumstances  in  which 
you  write  such  an  amendment  into  law 
you  have  invited  other  countries  to 
dictate  the  policy  of  the  United  States. 
And  that  would  be.  in  my  judgment,  a 
very,  very  bad  mistake. 

For  that  reason  alone  we  should  not 
even  accept  the  Senator's  proposal. 

Another  point,  the  fourth  point,  is 
on  deadlines.  Perhaps  it  has  been  sug- 
gested we  should  have  a  2-month  or  3- 
month  or  6-month  deadline.  The  dead- 
line does  not  serve  any  purpose  for 
Congress'  role  in  the  formation  of  for- 
eign policy,  participation  in  foreign 
policy  decisions. 

Does  it  do  any  good  for  a  President 
to  say  to  Chairman  Boren  or  myself  or 
the  House,  "By  the  way,  we  have  had 
this  covert  action  for  the  past  several 
months,  3  months,  6  months.  We  are 
sorry  that  200  or  300  people  were 
killed  by  accident  in  the  process  of  the 
execution  of  this  action.  We  wish  it 
had  not  occurred,  but  that  was  done 
and  it  was  done  under  my  executive 
power." 

I  think  there  would  be  general  out- 
rage expressed  by  Members  of  Con- 
gress. They  would  say,  "Wait  a 
minute.  If  you  were  to  try  to  carry  this 
policy  out  as  a  major  foreign  policy, 
the  Foreign  Relations  Committee 
would  have  a  role  to  play  in  this.  We 
would  have  the  debate  as  to  the 
wisdom  or  lack  of  wisdom  on  this.  But 
you  undertook  an  operation  of  this 
consequence  with  these  kinds  of  re- 
sults and  now  you  are  telling  us  6 
months  later  that  you  are  sorry.  We 
did  not  take  the  proper  precaution. 
We  did  not  train  the  right  people,"  or 
whatever  the  case  might  be. 

I  would  like  to  know  at  that  point 
what  Members  of  Congress  who  might 


be  tempted  to  support  a  seemingly  in- 
nocent or  appealing  amendment  such 
as  this  might  respond  to  their  con- 
stituents who  would  say,  "Do  you 
mean  to  say  you  allowed  the  President 
to  carry  out  this  kind  of  a  policy  with 
no  notice?  He  tells  you  after  the  fact? 
What  is  your  role?" 

The  role  for  the  Congress  can  be  sev- 
eral things.  We  can  adopt  a  procedure 
which  requires  some  participation  and 
that  is  the  purpose,  frankly,  of  the 
President  notifying  us  in  advance,  but 
if  he  does  not  notify  us  in  advance  it 
should  be,  at  the  very  minimum, 
within  a  2-day  period.  And  that  is  so 
that  we  can  go  to  the  President  and 
say,  'Mr.  President,  we  think  this  is 
not  a  good  idea.  You  can  reject  our 
advice.  You  are  not  bound  by  our 
advice." 

But  If  the  advice  comes  from  across 
the  table.  Republicans  and  Democrats 
alike,  that  this  is  not  a  wise  endeavor, 
the  President  will  know  at  some  future 
time  when  it  comes  time  for  appro- 
priations he  will  not  have  the  support 
of  that  committee.  It  gives  him  pause 
to  think  about  it. 

As  I  indicated  during  my  opening 
statement,  there  have  been  a  number 
of  occasions  in  which  a  finding  was 
proposed,  the  committee  considered  it. 
and  we  went  to  the  President.  We  said, 
"This  is  not  a  good  idea.  We  think  the 
bad  consequences  far  outweigh  any  op- 
portunity for  success,  and  that  will  be 
a  disaster  if  it  is  carried  out,  or, 
indeed,  if  it  fails." 

The  President  heeded  our  advice. 
That  is  our  role.  Not  a  veto  but  a 
voice. 

What  this  would  do  would  be  simply 
to  say  Congress  has  no  voice,  not  to 
mention  no  vote,  but  no  voice  in  that 
particular  policy  objective.  And.  there- 
fore, we  are  stuck  with  the  conse- 
quences whether  we  like  it  or  not. 

That  to  me  would  only  lead  to  one 
other  consequence.  If  that  type  of 
amendment  is  ever  adopted  then  we 
will  be  faced  with  simply  saying  no 
more  covert  actions.  That  is  our  con- 
stitutional authority  to  do.  We  can  say 
no  more  appropriations  for  covert  ac- 
tions. And  that  is  the  ultimate  power 
that  the  Congress  has. 

I  think  it  would  be  a  mistake.  I  think 
it  would  be  a  mistake  to  take  that  por- 
tion. But  if  we  are  left  with  the  alter- 
native of  a  time  certain.  3  months.  6 
months.  9  months.  10  months  after  an 
action  has  been  initiated  and  carried 
out.  it  seems  to  me  I  would  rather  say 
"Mr.  President.  I  can  no  longer  sup- 
port the  agency  or  any  other  agency 
carrying  out  covert  activities.  Prom 
now  on  they  will  have  to  be  conducted 
in  public.  They  will  be  public  foreign 
policy,  no  more  private  actions,  be- 
cause in  fact  what  you  are  doing  is  you 
are  circumventing  the  role  of  Congress 
in  these  major  decisions." 


With  respect  to  Grenada  I  would 
point  out  in  the  invasion  of  Grenada 
notice  was  given.  Do  not  cite  Grenada 
as  an  example  justifying  this  amend- 
ment. In  Grenada  they  notified  the 
congressional  leaders. 

So.  Mr.  President.  I  will  have  more 
to  say  on  this  tomorrow,  but  for  all 
the  reasons  I  have  tried  to  express.  I 
think  the  Senator's  amendment  would 
undercut  the  very  basis  of  what  we  are 
trying  to  achieve,  and  that  is  to  see  to 
it  that  Congress  does  play  its  role  as 
defined  within  the  Constitution.  This 
notion  once  again  that  somehow  the 
President  is  the  sole  architect  and  ex- 
ecutor of  foreign  policy  is  wrong.  And 
tomorrow  I  will  take  some  time  per- 
haps to  go  through  some  of  the  consti- 
tutional argiunents  about  that,  but  for 
this  evening.  I  know  there  is  an  effort 
being  made  to  terminate  relatively 
soon,  and  I  will  reserve  any  comment 
for  the  time  being. 

Mr.  BOREN.  Mr.  President.  I  have 
listened  with  great  interest  to  the  dis- 
cussion between  my  colleagues  from 
Idaho  and  the  distinguished  Senator 
from  Maine,  the  vice  chairman  of  the 
Intelligence  Committee. 

Let  me  say  I  understand  exactly  the 
feeling  that  has  motivated  the  Senator 
from  Idaho  in  offering  this  amend- 
ment. As  the  vice  chairman  indicated 
in  an  earlier  discussion  on  the  floor, 
when  he  in  some  humor  referred  to 
me  as  Governor  Boren  and  referred  to 
our  earlier  discussions  within  the  com- 
mittee and  my  concern,  having  had  ex- 
perience in  the  executive  branch  of 
Government,  having  been  charged 
with  being  the  chief  executive  of  a 
State.  I  am  very  sensitive  to  the  need 
for  executives,  those  who  bear  ulti- 
mate responsibility,  and  certainly  the 
responsibilities  of  a  Governor  of  the 
State  as  chief  executive  of  a  State  pale 
in  comparison  with  the  ultimate  re- 
sponsibilities exercised  by  the  Presi- 
dent of  the  United  States  as  Com- 
mander in  Chief. 

But  that  experience  has  made  me 
very  sensitive  to  those  special  respon- 
sibilities as  the  Commander  in  Chief. 

When  the  Members  of  the  legislative 
body  go  home  for  the  evening  when 
their  work  is  finished,  just  as  work  will 
be  finished  here  in  a  few  minutes  to- 
night. When  votes  are  taken,  we  have 
done  our  duty.  We  have  introduced 
the  bills.  We  have  voted  on  the  bills 
that  are  pending.  And  we  go  hom6  for 
the  night. 

But  the  President  is  on  duty,  in  es- 
sence. 24  hours  a  day  as  the  final 
guardian  of  the  national  security  in- 
terests of  this  country. 

I  felt  a  very,  as  I  say.  inadequate  ex- 
perience compared  to  that  of  the 
President,  but  one  that  again  was  in- 
structive. I  was  struggling  when  I  was 
Governor  with  a  very  serious  prison 
problem  in  my  State.  We  had  terrible 
overcrowding.  We  had  inadequate  se- 
curity within  the  prison.  We  had  one 


tragic  prison  fire  in  which  the  institu- 
tion was  largely  destroyed,  and  I  wor- 
ried about  the  lives  that  were  at  stake. 
I  worried  about  the  security  of  the 
guards  who  worked  in  that  institution, 
whether  they  were  safe  and  the  other 
staff. 

And  once  the  members  of  the  legisla- 
ture voted  up  or  down  on  the  appro- 
priations bills  that  I  presented,  they 
had  done  their  duty  and  they  went 
home,  but  I  knew  that  if  a  problem 
broke  out  at  2  o'clock  in  the  morning 
at  that  prison,  they  would  not  round 
up  the  State  legislators  in  the  middle 
of  the  night,  but  they  would  say, 
"Governor,  what  are  you  going  to  do 
about  it?  You  have  the  ultimate  re- 
sponsibility. How  much  force  will  you 
use?  For  example,  will  you  call  out  the 
National  Guard?  Will  you  negotiate 
with  inmates?  What  if  hostages  are 
taken?" 

Those  are  the  kinds  of  responsibil- 
ities with  which  executives  have  to 
deal. 

So  I  am  very  sensitive  to  the  ques- 
tion and  the  problem  raised  by  the 
Senator  from  Idaho,  and  I  am  not  un- 
sympathetic to  it  and,  as  he  knows,  I 
have  great  respect  for  any  idea  that  he 
advances  on  this  or  any  other  subject. 
He  is  an  able  Senator  and  one  for 
whom  I  have  great  respect. 

I  have  to  say,  however,  that  on  this 
particular  question  I  come  down  on 
the  side  of  the  bill  and  come  down  in 
opposition  to  the  way  this  amendment 
is  put  together. 

I  offered  the  amendment  in  commit- 
tee, as  has  already  been  indicated, 
which  reduced  down  from  the  so- 
called  gang  of  eight  all  the  way  down 
to  just  four  people  in  the  Congress  of 
the  United  States  that  would  have  to 
be  notified  if  there  were  an  extremely 
sensitive  covert  action  undertaken  in 
which  lives  might  be  at  risk. 

I  would  point  out  that  even  in  the 
most  sensitive  operations  of  this  Gov- 
ernment in  the  past— the  Canadian  ex- 
ample has  been  mentioned— key  Mem- 
bers of  Congress,  not  all  of  Congress, 
not  the  entire  Intelligence  Commit- 
tees, perhaps  not  even  all  of  the  lead- 
ership of  the  two  Intelligence  Commit- 
tees were  notified  but  key  Members  of 
Congress  were  notified  and  were  kept 
posted  on  this  matter. 

In  the  commencement  of  the  Grena- 
da incursion  and  the  rescue  operation 
into  Grenada— not  only  to  rescue 
Americans  at  risk,  but  also  help  re- 
store democratic  government  and  op- 
erations, which  I  strongly  supported— 
again  key  leaders  in  Congress  were  in- 
formed. 

Mr.  McCLURE.  Will  the  Senator 
yield  at  that  point? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  apologize  for  interrupt- 
ing, but  the  Senator  from  Maine  made 
reference  to  my  reference  of  Grenada 
and  said  we  surely  should  not  use  that 


example  with  respect  to  notification.  I 
did  not  use  that  example  with  respect 
to  notification.  I  used  that  example 
with  respect  to  the  need  for  consulta- 
tion and  the  desirability  of  having  con- 
sultation with  the  Congress. 

Mr.  BOREN.  I  thank  my  colleague.  I 
had  misunderstood  the  point  and  I  ap- 
preciate his  clarification  of  it. 

But  it  comes  down  to  this:  I  think 
what  we  have  crafted  now  in  the  bill  is 
a  fair  compromise  between  thp  two 
points  of  view,  the  two  competing 
ideas  that  really  have  validity.  One  ]& 
that  the  President  must  have  flexibil- 
ity to  act  instantly,  if  he  has  to,  as 
Commander  in  Chief.  Nothing  in  this 
bill  prevents  him  from  doing  that.  He 
does  not  have  to  have  prior  approval 
of  anyone  in  the  Congress  to  act  in  an 
emergency. 

He  does,  however,  have  to  give 
notice  within  48  hours  to  a  key  group 
of  congressional  leaders.  We  want  to 
keep  as  confined  as  possible  informa- 
tion about  something  that  is  highly 
sensitive  that  might  be  very  damaging 
if  it  were  revealed.  We  always  want  to 
hold  to  the  smallest  number  possible 
for  that  information  to  be  given.  That 
is  the  reason  that  I  have  said,  "let  us 
reduce  the  number  even  further  from 
8  down  to  4,"  knowing  full  well  that  I 
might  be  taking  myself,  as  chairman 
of  the  Intelligence  Committee,  out  of 
that  loop. 

But  I  was  not  elected  by  the  full  U.S. 
Senate  to  be  chairman  of  the  Intelli- 
gence Committee.  I  was  appointed  by 
the  leadership  in  our  caucus  to  serve 
on  that  committee  and.  by  virtue  of 
staying  on  that  committee  long 
enough.  I  became  chairman  of  the  In- 
telligence Committee  under  our  rules. 

But  the  Speaker  and  the  minority 
leader  in  the  House  and  the  majority 
leader  and  minority  leader  of  the 
Senate  are  elected  by  all  of  the  Mem- 
bers. They  bear  special  responsibil- 
ities. Therefore.  I  think  we  reach  a 
point  at  which  we  finally  go  down  as 
far  as  we  can  go  in  terms  of  giving  any 
kind  of  meaningful  notification  or  par- 
ticipation of  the  Congress  in  this  proc- 
ess. We  reduce  to  a  bare  minimimi 
that  kind  of  notification  when  we  say 
that  those  four  leaders,  if  the  Presi- 
dent deems  it  absolutely  necessary, 
and  only  those  four  leaders  can  be  no- 
tified. 

It  is  hard  for  me  to  believe  or  for  me 
to  envision  the  situation  in  which  a 
covert  operation  could  possibly  be  con- 
ducted without  several  people  in  the 
executive  branch  being  informed;  usu- 
ally a  fairly  large  number,  several 
score.  It  is  almost  impossible  to  envi- 
sion that  it  would  only  be  the  number 
of  the  niunber  of  fingers  on  one  hand. 
But  siu-ely  it  would  not  expand  knowl- 
edge too  far  to  say  that  these  four 
leaders  of  the  Congress  would  be  noti- 
fied. 
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And  there  is  another  purpose  and  let 
me  say  this:  When  we  work  in  the  In- 
telligence Committee,  we  are  very  sin- 
cere about  this.  When  we  are  notified 
of  a  covert  operation,  I  think  there  is  a 
great  benefit  that  can  come  from  the 
committee's  input.  There  is  an  old 
sajring:  Two  heads  are  better  than  one. 
And  it  is  appropriate,  from  the  point 
of  view  of  building  bipartisan  consen- 
sus for  foreign  policy,  where  there 
would  be  a  participation  and  commu- 
nication between  both  parties  of  Gov- 
ernment. And  that  is  exceedingly  im- 
portant. 

We  have  seen  the  damage  done  to 
our  country  when  you  have  an  execu- 
tive that  starts  a  policy  but  a  Congress 
that  refuses  to  continue  it. 

We  send  mixed  signals  all  around 
the  world.  So  it  is  not  just  a  matter  of 
bipartisanship  and  important  relation- 
ships and  partnership  between  the  two 
branches  of  Government  that  is  at 
stake  here.  It  is  not  just  a  matter  of 
constitutional  need  for  Congress 
which  must  appropriate  money  for 
these  projects  to  also  have  some  notifi- 
cation and  knowledge  as  to  what  is 
going  on. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor might  yield. 

Mr.  BOREN.  If  I  could,  I  am  going 
to  complete  in  about  60  seconds  and 
then  I  will  yield  the  floor.  I  will  be 
happy  to  respond  to  a  question. 

It  is  also  the  question— and  I  go  back 
to  the  wisdom  in  that  old  saying  of 
two  heads  are  better  than  one.  We  in 
the  Intelligence  Committee  endeavor 
not  only  to  provide  oversight,  we  try 
to  be  a  valuable  sounding  board  for 
the  intelligence  community  and  for 
the  executive  branch.  We  try  to  give 
those  who  are  conducting  these  poli- 
cies the  benefit  of  our  best  judgment 
to  try  to  help  our  country.  We  try  to 
think  of  things  that  perhaps  they 
have  not  thought  about.  We  try  to 
think  about  the  impact  perhaps  they 
have  not  anticipated. 

Mr.  President,  I  cannot  help  but  be- 
lieve that,  under  our  system  of  govern- 
ment, those  leaders,  those  four  leaders 
chosen  by  the  two  Houses  of  Congress, 
who  also  have  a  great  dedication  to 
this  country  and  its  national  interests, 
along  with  the  President  of  the  United 
States,  I  cannot  help  but  believe  that 
some  meaningful  discussion  of  actions 
to  be  taken,  some  true  communication, 
some  sharing  of  ideas,  some  sharing  of 
insight,  some  pooling  of  talent  to  try 
to  help  this  coimtry,  I  carmot  help  but 
believe    that    that    is    preferable    to 
having  the  President  act  solely  alone 
without  the  benefit  of  that  advice, 
without  the  benefit  of  that  knowledge, 
without  the  benefit  of  that  commimi- 
cation  so  that  if  problems  develop  in 
the    implementation— and    sometimes 
they  do  with  very  sensitive  programs— 
the   congressional   leaders   will   have 
been   informed   and   be   much   more 
likely  to  be  supportive  of  the  Presi- 
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dent  as  he  tries  to  steer  the  country 
through  a  very  difficult  passage  in  a 
sensitive  situation. 

So,  Mr.  President,  I  think  merely 
noting  that  covert  actions  are  taking 
place  without  telling  at  least  the  four 
leaders  what  they  are  would  only  tend 
to  breed  suspicion  and  distrust  be- 
tween the  branches  of  Government 
and  would  only  tend  to  drive  a  wedge 
between  the  branches  of  Government 
at  a  time  when  we  need  bipartisan- 
ship, cooperation  between  the  two 
branches  of  Government.  And,  with 
all  the  challenges  facing  this  coimtry, 
above  all,  we  need  to  pool  out  talents 
and  our  best  efforts  to  come  up  with 
the  right  policy  decision. 

So  I  believe  that  we  have  struck— 
and  it  is  an  uneasy  compromise.  The 
Senator   from   Maine,   quite   frankly, 
has  indicated  on  the  floor  that  he  felt 
in  some  ways   that  my   amendment 
that  was  put  on  this  bill  in  committee 
went  too  far  in  reducing  the  notice.  I 
understand  why  there  are  some  mis- 
givings and  why  these  leaders  may  not 
have  the  background  the  members  of 
the  Intelligence  Committee  may  have 
to  ask  the  right  questions.  But  to  go 
even  further  and  say  we  will  not  give 
the   four   leaders   information   about 
what  is  going  on  I  think  simply  tilts 
the  balance  too  far.  It  is  a  careful  bal- 
ance which  must  be  struck.  I  believe 
that  we  have  struck  it  in  this  bill  and  I 
believe  to  go  further  would  be  unwise. 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  COHEN.  Mr.  President,  on  the 
point  of  the  benefit  adhering  to  the 
administration,  I  would  like  to  quote 
just  a  colloquy  that  occurred  between 
myself  and  Mr.  McMahon,  the  former 
Deputy  Director  of  the  Central  Intelli- 
gence Agency,  during  an  open  hearing. 
I  made  the  statement: 
I  find  it  hard  to  accept  the  proposition 
now  that  we  are  looking  at  a  48  hour  period 
that  suddenly  there  may  be  circumstances 
we  can't  notify  Congress.  That  this  would 
somehow  jeopardize  our  national  security 
Interests.  Now  you  come  forward  and  I  be- 
lieve you  support  the  48  hour  requirement? 
I  would  like  to  read  what  Mr.  McMa- 
hon said.  He  said: 

I  do.  I  come  from  the  position  that  this 
oversight  Committee  has  to  be  an  integral 
part  of  our  intelligence  program.  And  as 
such  it  has  to  be  a  partner,  particularly 
since  It  holds  the  purse  strings,  as  weU  as 
the  conventional  wisdom  of  our  nation.  And 
I  also  believe  very  strongly  that  unless 
covert  action  has  bipartisan  support  it  is 
eventually  doomed  for  failure.  I  would  feel 
very  reluctant  as  an  individual  to  be  com- 
missioned not  to  advise  the  committee  of 
something  and  then  come  back  in  a  week  or 
two  and  ask  the  committee  to  support  a  pro- 
gram that  requires  more  money  and  what 
have  you.  I  think  you  have  to  develop  a  re- 
lationship of  trust.  And  I  hearken  back  to 
Mr.  [Clark]  Clifford's  comment,  it  there  is 
concern  regarding  the  security  of  a  Commit- 
tee member,  then  that  should  be  addressed 
immediately  upon  his  appointment.  And  1 
believe  that  the  Congress  itself  bears  a 
burden  to  make  sure  that  the  membership 
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March  3,  1988 


CONGRESSIONAL  RECORD— SENATE 


3143 


I  think  that  statement  should  be  re- 
sponsive to  those  who  say  that  the 
Agency  is  opposed.  Here  is  someone 
who  has  had  several  decades  of  service 
to   the   Central   Intelligence   Agency, 
and  who  comes  out  strongly  in  favor 
of  48-hour  notice  serving  the  adminis- 
tration and  achieving  a  bipartisan  for- 
eign policy  objective. 
I  thank  the  Senator  for  yielding. 
Mr.  BOREN.  I  thank  the  Senator 
from  Maine.  I  certainly  agree  with  the 
comments  he  has  made  and  I  think 
the  words  of  Mr.  McMahon  speak  for 
themselves.  I  think  it  might  be  the 
ironic  result  and  unintended  effect  of 
this  amendment  offered  by  the  Sena- 
tor from  Idaho  that  if  it  is  passed  it 
will  be  more  unlikely  in  the  future 
that  any  covert  action  would  be  appro- 
priated or  funded  by  the  Congress.  As 
one  that  feels  that  there  are  times 
when  it  is  absolutely  essential  to  the 
Nation  to  be  able  to  undertake  these 
operations,  I  think  the  best  way  for  us 
to  assure  that  we  have  the  flexibility 
to  use  every  tool,  including  sometimes 
the  tool  of  secrecy  on  behalf  of  our  na- 
tional security  interests,  I  think  that 
as  one  who  feels  strongly  that  way.  I 
would  urge  my  colleagues  to  defeat 
this  amendment  when  it  comes  to  a 
vote  tomorrow. 

I  apologize  to  my  colleague  from 
Rhode  Island.  I  would  be  happy  to 
yield  the  floor  for  a  question  to  him. 
Also.  I  know  my  colleague  from  New 
York  is  waiting  patiently  and  I  apolo- 
gize to  him  for  the  time  that  I  have 
taken.  I  yield  the  floor  and  would  be 
happy  to  respond. 

Mr.  CHAFEE.  I  would  just  like  to 
ask  a  couple  of  questions,  if  I  might. 

Mr.  BOREN.  I  would  be  happy  to  re- 
spond to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  I  appreciate  this. 
These  will  be  relatively  brief. 

When  the  notification  is  given  to,  let 
us  say,  the  chairman  and  ranking 
member  of  both  committees,  plus  the 
leaders  of  the  Congress,  they  are  not 
asked  for  approval  or  disapproval.  All 
they  are  is  informed;  am  I  not  correct? 
Mr.  BOREN.  The  Senator  is  abso- 
lutely correct.  It  is  purely  notification 
and  we  make  it  clear  in  the  bill  that  no 
veto  authority  is  granted  in  the  com- 
mittees. If  the  President  feels  that  he 
must  proceed,  whether  the  committees 
approve  or  not,  he  has  the  right  to 
proceed. 

Mr.  CHAFEE.  What  constraints  are 
made  upon  Members?  Let  us  take  first 
the  four  members  of  the  Intelligence 
Committees  that  are  notified.  What 
constraints  are  placed  upon  them  as 
far  as  notifying  staff?  Making  a  record 
of  it?  What  takes  place  there? 

In  other  words,  eight  people  are  no- 
tified, but  let  us  just  take  those  four. 
Now  what  happens? 


Mr.  BOREN.  We  have  imderlined  in 
the  law  again,  restated  in  the  law  and. 
of  course,  we  have  enforced  this  addi- 
tionally by  committee  rule,  that  Mem- 
bers have  an  absolute  responsibility, 
and  it  is  stated  in  the  bill  that  Con- 
gress itself  has  the  responsibility,  to 
safeguard  information  under  terms  in 
which  it  is  given.  So  that  would  apply 
to  notification  where  there  is  clearly  a 
limited  notice  intended,  those  particu- 
lar people  notified,  the  four  or  the 
eight,  whichever  the  case  may  be. 

Mr.  CHAFEE.  Let  us  take  those 
four. 

Mr.  BOREN.  Those  four  would  not 
have  the  right  to  notify  or  give  infor- 
mation to  others. 
Mr.  CHAFEE.  Including  any  staff? 
Mr.  BOREN.  That  is  correct. 
Mr.  CHAFEE.  Now.  let  us  take  the 
other  four,  the  majority  leader,  the 
minority  leader,  the  Speaker  and  the 
minority  leader  in  the  House.  What 
about    them?    What    constraints    are 
made  on  them? 

Mr.  BOREN.  The  same  would  be 
true.  They  would  not  even  be  free  to 
notify  even  the  chairmen  of  the  Intel- 
ligence Conunittees.  If  notification 
was  given  to  the  I*resident  under  con- 
ditions that  notification  be  only  given 
to  those  four  people,  those  four  people 
would  be  obligated  to  keep  that  notifi- 
cation to  themselves. 

Mr.  CHAFEE.  Now,  is  that  spelled 
out  in  the  statute? 

Mr.  BOREN.  Let  me  yield  to  the— I 
think  it  is  spelled  out,  and  I  want  to 
make  sure  that  it  is.  Let  me  yield  to 
my  colleague  from  Maine  to  give  fur- 
ther answer  to  that  question. 

Mr.  COHEN.  It  is  spelled  out  in  the 
statute  itself.  That  has  been  our  prac- 
tice.   

Mr.  CHAFEE.  I  know  the  practice  of 
the  members  of  the  committee,  but  I 
am  talking  about  the  leadership.  Is 
there  anything  statutorily  that  says 
that  they— leaders  are  busy.  The 
Speaker  of  the  House,  the  leader  of 
the  majority,  minority  leader  as  we  all 
know  are  extremely  busy  people. 

I  think  the  natural  reaction  would 
be  to  turn  to  some  faithful  deputy  and 
say:  Make  a  record  of  that  and  also 
note  that  I  was  opposed  to  it,  for  ex- 
ample. 

Now,  is  there  any  statutory  con- 
straint on  that? 

Mr.  COHEN.  I  believe  there  is,  in 
terms  of  the  notice  going  only  to  the 
leadership  itself. 

But  if  the  Senator  would  feel 

Mr.  CHAFEE.  I  am  not  going  to 
press  you  on  that  tonight,  because  ob- 
viously we  will  be  on  this  in  the  morn- 
ing, and  perhaps  if  one  of  your  staff  or 
somebody  could  check,  I  would  appre- 
ciate that. 

Mr.  BOREN.  I  would  answer  the 
Senator  from  Rhode  Island,  there  is 
no  explicit  language  in  the  pending 
bill  which  says  word  for  word  that 
four  people  so  notified  may  not  share 


this  information  with  anyone  else. 
However,  the  general  provisions  of 
Senate  Resolution  400  under  which  we 
operate  plus  the  rules  of  the  Senate,  I 
believe,  would  give  us  a  sufficient  ca- 
pability of  assuring  that  that  notice 
would  not  be  given  to  others. 

Of  course,  the  political  approach 
and  ultimately,  I  suppose,  many  of 
these  sanctions  are  political— the  con- 
sequences, the  political  consequences 
of  the  failure  of  even  the  gang  of  four 
or  the  gang  of  eight  to  keep  notifica- 
tion, given  under  those  conditions, 
solely  to  themselves  would,  I  think,  be 
so  dire  as  to  be  a  very  important  en- 
forcement mechanism.  But  I  would  be 
glad  to  look  at  that  and  if  the  Senator 
from  Rhode  Island  has  additional  sug- 
gestions to  make  that  clear,  to  make 
that  provision,  this  Senator  would  cer- 
tainly be  amenable  to  looking  at  those. 
Mr.  CHAFEE.  I  would  like  to  share 
the  confidence  of  the  distinguished 
chairman  of  the  committee  that  the 
consequences  on  anybody  leaking  in- 
formation would  be  so  dire.  But  I 
think  we  all  recognize  professional 
courtesy  in  this  body;  so-and-so,  there 
is  a  little  lapse  that  he  said  this,  but  so 
be  it.  Who  is  going  to  take  any  public 
outrage  and  demonstrate  any  censure 
on  the  individual?  I  think  we  recognize 
that  those  things  happen. 

I  must  say  I  have  deep  concern  out 
of  what  we  are  doing.  We  all  have 
known  situations  that  have  been  of  ex- 
treme importance  to  the  seciuity  of 
the  Nation's  secrets  that  have  not 
been  passed  on.  Not  all  covert  action 
has,  such  as  the  breaking  of  the  Japa- 
nese code  in  World  War  II.  Some  of 
the  instances  have  been  outlined  here 
on  the  floor  by  the  senior  Senator 
from  Idaho.  But  let  us  just  take  the 
situation  of  where  the  proposal,  in  the 
judgment  of  the  leadership,  is  outra- 
geous, that  it  is  the  most  ridiculous, 
preposterous  undertaking  they  have 
ever  heard  ol. 

Now,  what? 

Mr.  COHEN.  Let  me  respond  to  the 
Senator.  You  served  on  the  Intelli- 
gence Committee  for  a  time  that  I 
served  on  there  as  well.  As  I  recall, 
such  a  proposal  in  fact  came  before 
the  committee  while  you  were  on  it. 
And  I  recall  your  words,  which  I 
caimot  repeat  on  this  floor.  But  they 
were  quite  critical,  very  critical.  Some- 
thing to  the  effect  that  this  is  the 
most  outrageous  thing  I  have  heard.  I 
will  not  go  into  the  exact  details. 

Mr.  CHAFEE.  Preposterous. 

Mr.  COHEN.  And  I  was  struck  by 
the  power  of  your  feeling  on  that  par- 
ticular matter.  You  did  not  go  to  yoiu- 
staff  member.  You  did  not  go  out  to 
the  Senate  floor.  You  conveyed  your 
reaction  to  the  Director  or  the  Deputy 
Director  who  brought  us  the  message 
and  it  really  had  an  impact  because 
they  went  back  down  to  the  President, 
back  down  to  the  While  House  and 
said,  "Look,  Senator  Chafee  is  pretty 


outraged  about  this.  Now,  he  has  no 
veto,  but,  boy,  we  want  to  listen  to 
him.  Here  is  a  person  who  served  as 
Secretary  of  the  Navy,  knows  some- 
thing about  the  need  to  keep  security 
in  this  country.  And  he  is  upset  about 
this."  And  that  had  an  impact. 

I  say  that  is  exactly  what  we  are 
trying  to  achieve  here,  so  we  are  on 
the  same  side. 

Mr.  CHAFEE.  Well.  I  would  tell  my 
friend  from  Maine,  if  his  purpose  in 
describing  my  role  in  that  episode  is  to 
flatter  me,  he  has  done  so. 

I  do  remember  it  clearly,  indeed, 
they  did  reverse  their  course.  But 
what  bothers  me  is  that  the  tendency 
of  somebody— in  this  particular  situa- 
tion, it  did  not  come  up  because  we 
had  a  discourse  with  the  Director  of 
the  Agency— it  seems  to  me  that  when 
somebody  is  outraged  by  a  proposition 
and  the  administration  says  they  are 
going  to  go  ahead,  the  tendency 
toward  keeping  ftie  security  on  it  is 
greatly  reduced.  I  do  not  want  to  go 
into  these  arguments,  because  the 
Senator  from  New  York  is  waiting,  but 
I  must  say  I  think  some  of  the  points 
made  by  the  Senator  from  Idaho  are 
telling  ones,  particularly  as  you  recall 
the  problems  we  had  dealing  with 
agents  representing  other  nations. 

We  had  the  Freedom  of  Information 
Act  that  was  disturbing.  And  that  was 
changed.  We  had  the  disclosure  of 
agents'  names,  and  we  cut  that  off,  fi- 
nally. I  am  talking  about  publications, 
of  which  you  recall  so  well.  We  closed 
that  off.  But  there  is  no  question  but 
what  other  nations  are  reluctant  to 
deal  with  the  United  States  in  intelli- 
gence activities,  and  particularly  when 
it  involves  their  individual  agents  put- 
ting their  lives  on  the  line. 

Mr.  COHEN.  Could  I  respond  just 
for  a  moment? 

First,  I  would  ask  a  hypothetical 
question  of  the  Senator  from  Rhode 
Island.  How  could  you  feel  about  being 
in  a  situation  in  which  the  amendment 
of  the  Senator  from  Idaho  was,  in  fact, 
adopted.  Under  that  provision  the  no- 
tification given  before  under  that  par- 
ticular operation  that  you  were  so  out- 
raged about  would  not  have  come  to 
you.  It  would  say.  Senator  Chafee.  I 
am  sorry,  we  have  a  covert  activity  im- 
derway,  but  it  is  so  sensitive— and  this 
outrageous— but  it  is  so  sensitive  that 
we  carmot  afford  to  trust  you  or  any 
member  of  the  committee,  and  cer- 
tainly not  the  leadership  with  this.  We 
will  keep  you  posted.  We  will  come 
back  to  you  next  week  and  let  you 
know  next  week  and  a  week  after  and 
maybe  6  months  from  now.  We  will 
tell  you  what  it  involved  after  it  has 
occurred,  and  maybe  after  it  has 
failed,  which  it  would  have  under  the 
circumstances  you  remember. 

What  you  are  doing  by  endorsing— I 
do  not  know  whether  you  are  endors- 
ing the  bill,  or  only  lending  moral  sup- 
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port  to  the  Senator  from  Idaho— who 
is,  in  fact,  setting  forth  a  position 
which  will  put  you  or  put  us  in  a  posi- 
tion of  finding  out  months  later  after 
the  operation  is  complete.  I  would  say 
to  my  friend  that  while  you  may  be 
concerned  about  leaks  coming  from 
the  committee,  I  dare  say  that  I  am 
not  aware  imder  ovir  leadership,  or  the 
prior  one,  of  any  lealt  involving  a 
covert  operation.  I  remember  Oliver 
North.  Colonel  North  made  a  very  dra- 
matic presentation  before  the  Nation 
about  lies  or  lives,  and  about  lealss 
coming  out  of  the  Hill.  The  fact  is  that 
most  of  the  former  Directors  will  tell 
you  that  90  to  95  percent  of  aU  leaks 
come  out  of  the  executive  branch,  not 
Congress.  We  may  get  blamed  for 
them,  but  most  of  them  come  from 
the  executive  branch. 

But  you  may  recall  how  he  went  on 
for  pages  of  testimony  talking  about 
Congress  being  irresponsible  and  leak- 
ing. Then  Newsweek  magazine  really 
took  an  unusual  step  of  disclosing  who 
the  source  of  the  leak  was.  It  was  not 
Members  of  the  Congress.  It  was  Colo- 
nel North  himself.  I  think  we  have  to 
keep  that  in  mind  before  we  start 
laying  the  blame  of  the  feet  of  the 
Congress  saying  that  we  cannot  keep 
secrets.  I  am  not  aware  of  any  leak  in- 
volving a  covert  activity  under  any 
prior  administration  as  far  as  the  In- 
telligence Committee  is  concerned. 

But  you  say  these  accusations  often 
enough  and  repeat  them  often 
enough,  it  is  a  notion  that  becomes  a 
reality. 

Mr.  CHAFEE.  We  will  have  a  chance 
to  go  into  this  further  tommorrow. 

Mr.  BOWEN.  Mr.  President,  let  me 
say  to  my  good  friend  from  Rhode 
Island,  if  the  Senator  will  yield,  I  un- 
derstand his  concern,  and  I  have  wres- 
tled with  this  legislation  a  long  time.  I 
thought  about  it  a  long  time  before  I 
joined  in  the  cosponsorship.  We  did 
make  changes,  however,  to  reflect  the 
concern  that  the  Senator  raised.  For 
example,  we  changed  the  provision 
which  specified  what  would  be  in  the 
finding  as  it  related  to  third  countries, 
and  to  try  to  take  into  account  the 
exact  thing  you  are  talking  about. 

We  took  it  out  of  the  finding  itself 
and  said  appropriate  procedures  would 
need  to  be  developed  for  providing  in- 
formation necessary  to  committees  in 
order  to  reassure  third  countries. 

So  we  have  gone  a  long  way,  I  think, 
in  addressing  that  particular  concern. 
I  guess  it  just  comes  down  to  this:  You 
have  to  weigh  the  pluses  and  minuses. 
We  are  striking  a  balance,  and  I  think 
you  have  to  ultimately  decide  is  it 
better  to  have  a  situation  where  the 
President  of  the  United  SUtes  could 
conduct  a  covert  operation  potentially 
without  ever  notifying  a  single  soul  in 
Congress  until  perhaps  such  time  as  it 
became  public  through  some  sort  of 
difficulty  in  the  program  itself.  Unfor- 
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tunately,  we  have  been  through  that 
experience. 

Is  that  good  for  the  country  in  the 
long  run?  I  have  to  say  it  is  not.  I 
think  it  is  dangerous  for  the  country 
from  a  number  of  respects.  It  deprives 
the  President  of  the  opportunity  to 
seek  the  cooperation  of  the  congres- 
sional leadership.  We  are  not  here 
talking  about  notifying  the  Congress.  I 
would  be  against  that.  We  are  not  even 
talking  about  notifying  the  two  Intelli- 
gence Committees.  In  some  instances, 
we  are  not  even  talking  about  notify- 
ing the  chairmen  and  vice  chairmen  of 
the  two  Intelligence  Committees.  We 
are  saying,  should  the  Speaker  of  the 
House  and  minority  leader  and  the 
majority  and  minority  leader  of  the 
Senate  be  notified? 

I  just  have  to  say  to  my  good  friend 
from  Rhode  Island,  while  I  worry 
about  every  concern  that  he  worries 
about,  I  worry  about  notifying  any- 
body who  does  not  have  to  be  told 
about  something  that  is  underway 
where  secrecy  is  important  to  the  na- 
tional interest  of  the  United  States.  I 
worry  about  it.  I  think  the  risks  run  in 
notifying  those  four  people  who  have 
a  keen  imderstanding  of  their  respon- 
sibilities in  this  Government  who 
know  that  they  can  exercise  their  op- 
position, express  their  opinions,  In  this 
case  directly  to  the  President.  He  is 
the  one  who  will  tell  them  and  only 
them. 

I  would  have  a  hard  time  in  believ- 
ing that  you  have  very  many,  if  any, 
situations,  as  we  look  ahead  to  the 
next  century,  in  which  this  country 
might  be  operating  under  this  law,  in 
which  that  kind  of  procedure  would  be 
breached  by  those  four  particular  indi- 
viduals, and,  on  the  other  hand,  bal- 
ancing that  minuscule  risk  that  four 
people  selected  by  their  peers  in  these 
two  bodies  of  Congress  would  ever  vio- 
late that  trust  even  when  they  had 
strong  disagreement,  weighing  that 
minuscule  risk  against  the  great  bene- 
fit and  gain,  both  in  terms  of  advice, 
shared  expertise,  communication,  and 
the  building  of  bipartisan  support  that 
the  President  would  gain  from  this 
kind  of  procedure. 

I  think  the  balance  clearly  tilts  in 
favor  of  the  provision  of  the  bill. 

I  think  the  Senator  is  absolutely 
right.  We  should  vote  down  the  provi- 
sion every  way  we  can  to  make  sure 
the  individuals,  if  it  is  a  small  group, 
four  or  eight  who  are  notified,  have 
the  responsibility  not  to  share  that 
with  others. 

I  have  been  looking  at  S.  Res.  400. 
Clearly,  the  Intelligence  Committee 
would  be  bound  by  it.  I  am  not  sure 
about  the  others.  I  would  like  to 
pursue  that. 

Mr.  CHAFEE.  I  would  appreciate  it 
if  by  the  morning  somebody  could 
check  on  that. 


I  appreciate  the  very  eloquent  pres- 
entation that  both  the  chairman  and 
the  vice  chairman  have  made. 

Mr.  BOREN.  I  thank  the  Senator 
from  Rhode  Island. 

Mr.  MURKOWSKI.  Mr.  President, 
during  the  100th  Congress,  U.S.  intelli- 
gence agencies  have  received  a  good 
deal  of  public  scrutiny.  Examples  in- 
clude the  Iran-Contra  investigation 
into  covert  programs  involving  the 
Middle  East  and  Central  America,  the 
confirmation  of  a  new  Director  of  Cen- 
tral Intelligence,  a  current  investiga- 
tion into  a  FBI  Counterintelligence 
Program,  and  public  discussion  about 
whether  the  intelligence  agencies  are 
able  to  adequately  verify  Soviet  com- 
pliance with  the  INF  Treaty— and  in 
the  future— with  a  START  treaty. 

These  public  issues  represent  only  a 
tiny  fraction  of  the  programs  and  ac- 
tivities of  the  intelUgence  community. 
But.  together  they  give  a  hint  of  the 
importance  that  intelligence  has  as- 
sumed in  the  making  and  conducting 
of  U.S.  foreign  policy.  The  intelligence 
agencies  spend  vast  sums  of  money, 
employ  large  numbers  of  people,  and 
play  a  central  role  in  our  most  vital 
national  security  programs. 

For  these  reasons,  it  is  crucial  that 
the  congressional  oversight  of  intelli- 
gence be  as  effective  as  possible.  The 
law  requires  that  the  intelligence  com- 
mittees of  the  House  and  Senate  be 
kept  "fully  and  currently  informed  of 
all  intelligence  activities."  As  a  conse- 
quence, the  committees  are  custodians 
of  some  of  the  Nation's  most  sensitive 
secrets. 

The  members  of  the  Senate  Intelli- 
gence Committee,  of  which  I  am  one, 
taJte  their  responsibilities  very  serious- 
ly indeed.  They  fully  appreciate  the 
sensitivity  of  the  information  they 
possess.  The  professional  staff  of  the 
committee  has  been  carefully  selected; 
over  half  previously  worked  for  civil- 
ian and  military  intelligence  agencies. 
Mr.  President,  this  bill  will  assist  the 
Intelligence  Committee  in  meeting  its 
responsibilities  by  tightening  up  the 
oversight  provisions,  by  clarifying  am- 
biguities, and  by  closing  loopholes  in 
existing  law.  The  bill  has  been  exhaus- 
tively reviewed  in  a  bipartisan  fashion 
within  the  Intelligence  Committee.  Its 
provisions  are  consistent  with  the  rec- 
ommendations of  the  Iran-Contra 
Select  Committee. 

Mr.  President,  I  urge  my  colleagues 
to  give  this  bill  their  overwhelming 
support. 

Mr.  HEINZ.  Mr.  President,  I  support 
the  legislation  now  before  the  Senate. 
The  Intelligence  Oversight  Act  is  an 
attempt  to  restore  order  and  trust  to 
the  relations  between  Congress  and 
the  Executive  in  the  area  of  covert  in- 
telligence operations. 

We  all  are  very  familiar  with  the 
horror  story  that  goes  by  the  name  of 
the  Iran-Contra  affair.  At  the  heart  of 


that  scandal  was  the  failure  of  the 
oversight  system  to  give  the  Congress 
its  proper  input  into  the  review  of 
covert  operations.  The  law  we  are  con- 
sidering today  codifies  many  changes 
to  the  oversight  system  that  have  al- 
ready been  adopted  informally  by  the 
Reagan  administration.  I  believe  that 
this  legislation  will  lay  the  basis  for  ef- 
fective congressionsd  oversight  of 
covert  operations  without  undercut- 
ting the  President's  constitutional  re- 
sponsibilities in  the  area  of  foreign 
policy. 

The  law  leaves  the  President  the 
option  of  informing  only  the  top  four 
leaders  of  the  Congress  in  cases  of  dire 
threat  to  the  national  security.  I  be- 
lieve this  provision  adequately  ad- 
dresses the  two  competing  needs  in 
the  oversight  of  covert  operations:  the 
need  for  secrecy,  and  the  need  for  con- 
gressional participation. 

Mr.  President,  I  think  that  most  ob- 
servers would  agree  that  the  Iran- 
Contra  affair  would  never  have  hap- 
pened had  regular  congressional  over- 
sight been  allowed  to  play  it§  proper 
role.  Congressional  oversight  of  covert 
operations  Is  not  a  form  of  competing 
authority  in  foreign  policy— it  is  a 
check  on  unwise  projects  that  carmot 
win  the  support  of  the  Congress  in  the 
long  term.  It  is  clear  that  foreign 
policy  is  most  effective  and  sustainable 
when  Congress  is  part  of  the  support 
for  that  policy.  Oversight  of  intelli- 
gence operations  has  proven  to  be  a 
secure  and  effective  way  of  providing 
that  congressional  support. 

I  believe  the  Intelligence  Committee 
has  done  a  good  job  with  this  legisla- 
tion, and  I  am  hopeful  that  it  will  help 
make  policy  disasters  such  as  occurred 
in  the  Iran-Contra  affair  a  thing  of 
the  past. 


Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Alaska,  Mr.  Murkowski,  may 
have  to  leave,  and  so  I  shall  proceed 
with  the  morning  business  that  we 
have  to  transact. 


ORDER  OP  PROCEDURE 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  no 
more  than  10  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

(The  remarks  of  Mr.  D'Amato.  Mr. 
Kerry.  Mr.  Heflin,  and  Mr.  Murkow- 
ski pertaining  to  the  introduction  of 
legislation  appear  later  in  ■  today's 
Record  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGE  DISCRIMINATION  IN  EM- 
PLOYMENT ACT  OF  1967  STAT- 
UTE OF  LIMITATIONS  EXTEN- 
SION 

Mr.  BYRD.  Mr.  President,  I  ask  that 
S.  2117,  a  bill  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  now  at  the  desk 
be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2117)  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
act. 

Mr.  BYRD.  Mr.  President,  I  now  ask 
for  the  second  reading. 

Mr.  MURKOWSKI.  Mr.  President,  I 
must  object  on  behalf  of  our  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Objection  having  been  heard,  the 
bill  will  lay  over  a  legislative  day  pend- 
ing its  second  reading. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94- 
201,  appoints  William  L.  Kinney.  Jr.. 
of  South  Carolina,  to  the  Board  of 
Trustees  of  the  American  Folltlife 
Center,  effective  March  19,  1988,  for  a 
6-year  term. 


INDEFINITE  POSTPONEMENT  OP 
S.  1904 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1904,  the 
Polygraph  Protection  Act  of  1987,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETIREMENT  AND  SURVIVOR 
ANNUITIES  FOR  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  570,  S.  1630,  a  bill  to 
provide  for  retirement  and  survivors' 
annuities  for  banluniptcy  judges  and 
magistrates. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1630)  to  provide  for  retirement 
and  survivors'  annuities  for  bankruptcy 
judges  and  magistrates,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HEFLIN.  Mr.  President,  today  I 
urge  the  passage  of  Senate  bill  1630, 
the  Retirement  and  Survivor  Annu- 
ities for  Bankruptcy  Judges  and  Mag- 
istrates Act.  The  purpose  of  this  legis- 
lation, as  stated  in  the  committee 
report,  is  "to  provide  banltruptcy 
judges  and  magistrates  with  an  ade- 
quate pension  upon  retirement  from 
service  on  the  bench"  (committee 
report,  100-293).  Under  the  current  re- 
tirement system,  a  bankruptcy  judge 
or  magistrate  must  remain  on  the 
bench  for  many  years  to  assure  an 
adequate  pension.  However,  because  of 
the  qualifications  required  of  these  ju- 
dicial offices,  many  individuals  do  not 
"assume  these  offices"  until  they  are 
in  the  middle  of  their  careers.  In  fact, 
many  of  these  individuals  leave  very 
lucrative  law  practices  in  order  to  seek 
these  judicial  appointments. 

I  introduced  this  legislation,  along 
with  my  colleagues.  Senator  Grassley 
and  Senator  DeConcini,  in  August 
1987.  Since  introduction,  several  of  my 
colleagues  have  joined  as  cosponsors, 
including  Senator  Thurmond,  who  is 
the  ranking  member  of  the  Senate  Ju- 
diciary Committee,  and  Senators 
Kassebauh,  Cochran,  Chiles,  John- 
ston,   Hatch.    Cohen.    Durenberger, 

iNOtTYE,      LUGAR,      MaTSUNAGA,     PRYOR, 

and  Bumpers. 

The  Subcommittee  on  Courts  and 
Administrative  Practice  held  hearings 
on  October  28.  1987,  and  the  sutwom- 
mlttee  reported  the  bill  to  the  Judici- 
ary Committee  on  November  18,  1987, 
without  amendment.  The  committee 
ordered  the  bill  to  be  reported  on  De- 
cember 3,  1987,  again  without  amend- 
ment. 

We  are  all  aware  of  the  tremendous 
burdens  placed  upon  our  Federal  judi- 
cial system,  but  I  am  not  certain  that 
we  appreciate  the  tremendous  contri- 
butions made  by  bankruptcy  judges 
and  magistrates. 

Banltruptcy  judges  are  appointed  for 
14  year  terms  and  magistrates  are  ap- 
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pointed  for  8  year  terms.  The  responsi- 
bilities assigned  to  magistrates  and 
bankruptcy  Judges,  wliile  of  different 
character,  are  of  equal  importance. 
The  committee  report  clearly  illus- 
trates the  tremendous  workload  of 
these  judicial  officers. 

Since  the  passage  of  the  Bankruptcy 
Reform  Act  1978.  the  number  of  bankruptcy 
petitions  filed  each  year  has  increased  from 
226,471  In  1979.  to  561.278  in  1987.  The  Ad- 
ministrative Office  of  the  United  States 
Courts  projects  further  fUing  increases  to 
775.000  peUtions  by  1989.  The  caseload  of 
banloiiptcy  judges  includes  many  routine 
consumer  cases  wiiich  require  minimal  judi- 
cial involvement.  Yet,  a  significant  16%  of 
the  total  filings  consist  of  business  cases, 
both  reorganizations,  and  liquidations. 
During  the  1987  reporting  year,  there  were 
more  than  22,500  chapter  11  business  reor- 
ganization cases  filed.  As  a  result  of  the  en- 
actment of  bankruptcy  relief  provisions  for 
family  fanners  in  1986,  more  than  5000  peti- 
tions have  been  filed  under  new  chapter  12 
created  by  that  legislation.  The  impact  of 
the  decisions  of  Ijanlu^ptcy  judges  on  the 
national  economy  is  substantial  and  felt  on 
a  daily  basis.  During  the  fiscal  year  that 
ended  June  30.  1987.  magistrates  handled 
approximately  466.000  proceedings.  In  par- 
ticular, magistrates  conducted  over  134.000 
preliminary  proceedings  in  felony  cases; 
handled  more  than  197,000  references  of 
civil  and  criminal  pretrial  matters:  reviewed 
more  than  6,500  Social  Security  appeals  and 
more  than  27,000  prisoner  filings;  and  tried 
more  than  95,000  misdemeanors  and  4,900 
civil  cases  on  consent  of  the  parties.  A  sub- 
stantial portion  of  the  work  of  magistrates 
is  performed  in  cases  assigned  to  article  III 
Judges.  Absent  the  assistance  provided  by 
magistrates,  the  number  of  judgeships  clear- 
ly would  have  to  be  Increased.  (Committee 
report  100-293,  at  2-3) 

It  is  incumbent  upon  us  to  ensure 
that  the  judicial  branch  is  able  to  at- 
tract and  retain  qualified  individuals 
for  these  positions. 

These  judicial  officers  are  compen- 
sated at  92  percent  of  the  pay  of  dis- 
trict court  judges.  But  the  retirement 
system  for  these  individuals  falls  far 
short. 

This  legislation  provides  that  a 
bankruptcy  judge  or  a  magistrate  is 
entitled  at  age  65  and  after  the  com- 
pletion of  14  years  of  judicial  service 
to  an  annuity  equal  to  the  salary  of 
the  position  at  the  time  he  or  she  left 
office.  Judicial  service  performed  since 
October  1979.  is  eligible  for  credit 
imder  this  legislation.  Service  of  less 
than  14  years  in  office  but  equal  to  or 
greater  than  8  years,  is  eligible  for  a 
pro  rated  annuity  lienefit.  No  contri- 
bution is  required  by  the  judicial  offi- 
cer for  this  plan.  This  legislation  will 
also  include  spouses  and  dependents  of 
bankruptcy  judges  and  magistrates 
within  the  judicial  survivor  annuities 
if  the  bankruptcy  judge  or  magistrate 
elects  to  participate  in  the  judicial  sur- 
vivor's annuity  system. 

The  retirement  Ijenefits  proposed 
under  this  legislation  are  necessary  if 
we  are  committed  to  an  experienced 
and  stable  judicial  system. 
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Without  an  enhanced  retirement 
system,  qualified  judicial  officers  will 
continue  to  leave  the  bench  for  more 
profitable  service  in  the  private  sector. 
This  causes  instabUity  in  our  judicial 
system  and  weakens  the  system  from 
within.  Our  courts  are  only  as  good  as 
the  individuals  who  administer  justice 
from  the  courtroom.  We  demand  ex- 
cellence from  our  judicial  officers.  We 
should  be  willing  to  provide  them  with 
a  retirement  system  that  provides  an 
adequate  pension  after  their  service  on 
the  bench. 

There  is  an  amendment  which  I  will 
offer  for  consideration  which  changes 
the  effective  date  of  the  legislation 
from  the  date  of  enactment  to  July  31, 
1987.  Several  bankruptcy  judges  and 
magistrates  have  retired  since  the  in- 
troduction of  this  legislation  and  I 
have  heard  from  many  of  my  col- 
leagues who  believe  that  it  is  unfair  to 
arbitrarily  draw  a  date  that  excludes 
some  individuals  who  have  been  on 
the  bench  for  many  years.  I  quite 
agree.  The  other  changes  to  the  bill 
are  technical  in  nature  and  simply  cor- 
rect a  numbering  mistake  and,  add  the 
phrase  "of  title  5"  in  a  section  where  it 
is  omitted  when  the  bill  was  originally 
introduced. 

I  would  like  to  thank  the  ranking 
member  of  the  subcommittee,  Senator 
Grassley,  for  his  assistance  in  moving 
this  legislation,  as  well  as  the  other 
members  of  the  judiciary  committee, 
particularly.  Senator  Biden  the  chair- 
man of  the  committee,  Senator  Tntra- 
MOND,  the  ranldng  member  and  Sena- 
tor DeConcini. 

I  would  also  like  to  express  by  grati- 
tude to  the  Staff  members  who  have 
worked  on  this  legislation  for  the  past 
several  months:  Sam  Gerdano  with 
Senator  Grassley;  Terry  Wooten  and 
Kevin  McMahon  with  Senator  Thur- 
mond; Ed  Baxter  with  Senator  DeCon- 
cini; and  Diana  Huffman,  of  the  full 
committee,  for  her  assistance. 

I  hope  this  legislation  can  be  en- 
acted without  further  delay. 
Thank  you  Mr.  President. 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  support  of  S.  1630, 
the  "Retirement  and  Survivor  Annu- 
ities for  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1987".  I  am  a  cosponsor 
of  this  legislation  which  provides  a 
much  needed  revision  of  the  current 
retirement  system  in  place  for  bank- 
ruptcy judges  and  Federal  magistrates. 
Unquestionably,  bankruptcy  judges 
and  Federal  magistrates  play  an  im- 
portant role  in  our  Federal  judicial 
system.  Because  of  their  vital  role,  an 
equitable  retirement  system  is  neces- 
sary to  encourage  exceptionally  well- 
qualified  individuals  to  seek  these 
judgeships  and  serve  for  many  years 
before  retirement. 

With  the  steady  growth  of  litigation 
in  our  Federal  system,  we  have  placed 
a  greater  responsibility  on  the  shoul- 
ders of  both  bankruptcy  judges  and 


Federal  magistrates.  These  enhanced 
burdens  and  responsibilities,  along 
with  the  shortcomings  in  the  current 
retirement  system,  have  contributed 
to  an  increased  turnover  rate  among 
these  judges  in  the  last  several  years. 

If  enacted.  S.  1630  will  establish  a  re- 
tirement system  similar  to  the  current 
retirement  system  in  place  for  territo- 
rial judges.  After  serving  a  period  of  14 
years,  and  upon  reaching  the  age  of 
65.  banlcniptcy  judges  and  Federal 
magistrates  would  be  entitled  to  a  re- 
tirement pension  at  full  salary. 

I  believe  legislation  such  as  this  will 
go  a  long  way  toward  ensuring  that  we 
continue  to  attract  and  retain  quality 
individuals  dedicated  to  serving  the 
public.  Therefore,  I  support  S.  1630, 
and   urge   my   colleagues   to   do   the 

S&IX16 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  commend  our  subcom- 
mittee chairman.  Senator  Heklin,  for 
his  leadership  on  this  bill  to  make 
badly  needed  improvements  in  the  re- 
tirement system  for  bankruptcy  judges 
and  magistrates.  I  am  pleased  to  be  an 
original  cosponsor. 

This  bill  addresses  the  current  dis- 
parity in  retirement  benefits  between 
bankruptcy  judges  and  magistrates, 
and  other  Federal  judges.  The  bill  pro- 
vides for  a  new  retirement  system  and 
survivors'  benefits  based  on  the  system 
already  in  place  for  territorial  judges. 
The  bill  recognizes  that  bankruptcy 
judges  and  magistrates,  each  with 
fixed  terms  of  office,  may  have  limited 
years  of  Federal  service  compared 
with  article  III,  life  tenured,  judges. 

Accordingly,  the  bill  provides  for  re- 
tirement at  age  65  on  the  full  salary 
being  paid  at  the  time  a  retiree  left 
office  if  14  years  of  service  as  a  bank- 
ruptcy judge  or  magistrate  had  been 
completed.  The  bill  also  provides  for 
reduced  retirement  benefits  for  those 
judicial  officers  who  have  served  at 
least  8  years  but  less  than  14.  Such 
benefits  would  be  based  on  the  per- 
centage of  the  years  of  service  com- 
pared to  14  years. 

Mr.  President,  we  need  to  enhance 
the  retirement  system  for  bankruptcy 
judges  and  magistrates.  Cxirrent  law 
acts  as  a  powerful  disincentive  to  the 
recruitment  and  retention  of  qualified 
judges  and  magistrates.  In  fact,  since 
1980,  more  than  160  bankruptcy 
judges  have  left  the  bench.  Many  have 
gone  on  to  lucrative  private  law  prac- 
tice. 

Since  1985  alone,  nearly  one-third  of 
our  232  bankruptcy  judges  have  re- 
signed or  retired.  To  give  some  context 
to  this  statistic,  only  7  percent  of  dis- 
trict and  appeals  court  judges  have  re- 
signed or  taken  senior  status  during 
this  same  period. 

In  large  measure,  these  judges  have 
left  the  bench  because  of  an  inad- 
equate retirement  policy. 


Mr.  President,  although  we  often 
fail  to  realize  it.  I  think  it's  fair  to  say 
that  no  Federal  court  touches  the 
Nation  more  than  our  bankruptcy 
courts.  Its  caseload,  already  the  larg- 
est of  any  Federal  court,  recently 
surged  past  725.000— more  than  double 
the  size  of  6  years  ago.  By  one  esti- 
mate, the  court's  reach  extends  to 
more  than  $100  billion  in  corporate 
and  individual  assets  and  35  million 
creditors.  More  and  more,  bankruptcy 
courts  are  forced  to  make  tough 
choices  on  the  survival  of  entire  indus- 
tries. So  I  appreciate  the  importance 
of  the  Bankruptcy  courts  and  the  criti- 
cal role  they  play  in  our  legal  system. 

As  we  all  know,  the  99th  Congress 
authorized  the  creation  of  52  addition- 
al, and  badly  needed,  bankruptcy 
judgeships.  In  this  Congress,  we  have 
provided  funding  for  these  judgeships 
in  the  supplemental  appropriations 
bill.  The  continuing  appropriations 
bill  increased  banltruptcy  judges  and 
magistrates  salaries  back  up  to  92  per- 
cent of  that  of  district  court  judges. 
But  without  a  sufficient  benefits  pack- 
age to  offer  these  applicants.  We  will 
continue  to  have  difficulty  attracting 
and  keeping  qualified  judges. 

I  urge  my  colleagues  to  support  the 
bill.  and.  hope  the  other  body  will  act 
in  accord. 

AHENDMEHT  NO.  1624 

(Purpose:  To  clarify  the  application  of  the 
Act  and  to  make  technical  corrections) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Heflin  I  send  an  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia,  Mr. 
Btrd,  for  Mr.  Heflin  proposes  an  amend- 
ment numbered  1624. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  16,  strike  out  "the  efffec- 
tive  date  of  this  Act"  and  Insert  In  lieu 
thereof  "July  31, 1987". 

On  page  11.  line  1,  after  "(c)"  insert  "of 
title  5". 

On  page  11,  line  3,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  11,  line  15.  strike  out  "the  date  of 
enactment  of  this  Act."  and  Insert  in  lieu 
thereof  "July  31,  1987.  A  bankruptcy  Judge 
or  magistrate  retiring  on  or  after  July  31, 
1987,  but  before  the  date  of  enactment  of 
this  Act,  shall  be  entitled  to  make  an  elec- 
tion under  section  2(c)(2)  of  this  Act  within 
90  days  after  such  date  of  enactment.". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1624)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  that  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
to  lay  on  the  table  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  auid  passed,  as  follows: 
S.  1630 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Retirement  and 
Survivor  Armuities  for  Bankruptcy  Judges 
and  Magistrates  Act  of  1987". 

BASIC  RETIREIIENT  PROGRAM 

Sec.  2.  (a)  Chapter  17  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  377.  Retirement  of  banlu^ptcy  judges  and  mag- 
istrates 

"(a)  A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  who  retires  after 
serving  at  least  14  years,  whether  continu- 
ously or  otherwise,  as  such  a  bankruptcy 
judge  or  magistrate  shall,  subject  to  subsec- 
tion (e),  be  entitled  to  receive,  upon  attain- 
ing the  age  of  65  years  and  during  the  re- 
mainder of  the  judge's  or  magistrate's  life- 
time, an  annuity  equal  to  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
left  office. 

"(b)  A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  who  retires  after 
serving  less  than  14  years  but  at  least  8 
years,  whether  continuously  or  otherwise, 
as  such  a  bankruptcy  judge  or  magistrate 
shall,  subject  to  subsection  (e).  be  entitled 
to  receive,  upon  attaining  the  age  of  65 
years  and  during  the  remainder  of  the 
judge's  or  magistrate's  lifetime,  an  annuity 
equal  to  that  proportion  of  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
left  office  which  the  aggregate  number  of 
years  of  service  bears  to  14. 

■(c)  A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  who  has  served  at 
least  5  years,  whether  continuously  or  oth- 
erwise, as  such  a  bankruptcy  judge  or  magis- 
trate and  who  retires  or  is  removed  from 
office  upon  the  sole  ground  of  mental  or 
physical  disability  shall,  subject  to  subsec- 
tion (e),  be  entitled  to  receive,  during  the  re- 
mainder of  the  judge's  or  magistrate's  life- 
time, an  annuity  equal  to  40  percent  of  the 
salary  being  received  at  the  time  of  retire- 
ment or  removal  or.  in  the  case  of  a  judge  or 
magistrate  who  has  served  for  at  least  10 
years,  an  amount  equal  to  that  proportion 
of  the  salary  being  received  at  the  time  of 
retirement  or  removal  which  the  aggregate 
number  of  years  of  service,  not  to  exceed  14 
years,  bears  to  14. 

"(d)  A  bankruptcy  judge  or  magistrate 
who  is  entitled  to  an  annuity  under  this  sec- 
tion is  also  entitled  to  a  cost-of-living  adjust- 
ment in  such  annuity,  calculated  and  pay- 
able In  the  same  manner  as  adjustments 
under  section  8340(b)  of  title  5.  except  that 
any  such  annuity,  as  increased  under  this 
subsection,  may  not  exceed  the  salary  then 
payable  for  the  position  from  which  the 
judge  or  magistrate  retired  or  was  removed. 
"(e)  A  bankruptcy  judge  or  magistrate 
shall  be  entitled  to  an  annuity  under  this 
section  if  the  judge  or  magistrate  elects  an 
annuity  under  this  section  by  notifying  the 


Director  of  the  Administrative  Office  of  the 
United  States  Courts.  A  bankruptcy  judge 
or  magistrate  who  elects  to  receive  an  annu- 
ity under  this  section  shall  not  be  entitled 
to  receive  any  annuity  to  which  such  judge 
or  magistrate  would  otherwise  have  been 
entitled  under  subchapter  III  of  chapter  83. 
or  under  chapter  84,  of  title  5. 

"(f)(1)  For  purposes  of  calculating  an  an- 
nuity under  this  section— 

"(A)  full-time  service  as  a  bankruptcy 
judge  or  magistrate  to  whom  this  section 
applies  may  be  credited;  and 

"(B)  each  month  of  service  shall  be  cred- 
ited as  one-twelfth  of  a  year. 

"(2KA)  In  the  case  of  an  individual  who  Is 
a  bankruptcy  judge  to  whom  this  section  ap- 
plies and  who  retires  or  is  removed  from 
office  upon  the  sole  ground  of  mental  or 
physical  disability,  service  of  that  individual 
as  a  United  States  magistrate  to  whom  this 
section  applies,  if  any,  shall  be  included  for 
purposes  of  calculating  years  of  service 
under  subsection  (a),  (b),  or  (c),  as  the  case 
maybe. 

"(B)  In  the  case  of  an  individual  who  is  a 
magistrate  to  whom  this  section  applies  and 
who  retires  or  is  removed  from  office  upon 
the  sole  ground  of  mental  or  physical  dis- 
ability, service  of  that  individual  as  a  bank- 
ruptcy judge  to  whom  this  section  applies,  if 
any,  shall  be  Included  for  purposes  of  calcu- 
lating years  of  service  under  subsection  (a), 
(b),  or  (c),  as  the  case  may  be. 

"(g)  This  section  applies  to— 

"(1)  any  bankruptcy  judge  appointed 
under— 

"(A)  section  152  of  this  title; 

"(B)  section  34  of  the  Bankruptcy  Act 
before  the  repeal  of  that  Act  by  section  401 
of  the  Act  of  November  6,  1978  (Public  Law 
95-598;  92  Stat.  2682);  or 

■(C)  section  404  of  the  Act  of  November  6. 
1978  (Public  Law  95-598.  92  Stat.  2549);  and 

■'(2)  any  United  States  magistrate  appoint- 
ed under  section  631  of  this  title, 
only  with  respect  to  service  on  or  after  Oc- 
tober 1, 1979,  as  such  a  bankruptcy  judge  or 
magistrate.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"377.  Retirement  of  bankruptcy  judges  and 
magistrates.". 
(c)(1)  A  bankruptcy  judge  or  United 
States  magistrate  in  active  service  on  July 
31,  1987  shall,  subject  to  paragraph  (2).  be 
entitled  to,  In  lieu  of  the  annuity  otherwise 
provided  under  the  amendments  made  by 
this  section- 

(A)  an  annuity  under  subchapter  III  of 
chapter  83.  or  under  chapter  84,  of  title  5. 
United  States  Code,  as  the  case  may  be,  for 
creditable  service  before  the  date  on  which 
service  would  begin  to  be  credited  for  pur- 
poses of  subparagraph  (B).  and 

(B)  an  annuity  calculated  under  subsec- 
tions (b)  and  (f)  of  section  377  of  title  28. 
United  States  Code,  as  added  by  this  sec- 
tion, for  any  service  as  a  full-time  bankrupt- 
cy judge  or  magistrate  on  or  after  October 
1,  1979  (as  specified  in  the  election  pursuant 
to  paragraph  (2)),  without  regard  to  the 
minimum  number  of  yeju^  of  service  as  such 
a  bankruptcy  judge  or  magistrate,  except 
that— 

(1)  In  the  case  of  a  judge  or  magistrate 
who  retires  with  less  than  8  years  of  service, 
the  annuity  under  subsection  (b)  of  section 
377  of  title  28,  United  SUtes  Code,  shall  be 
equal  to  that  proportion  of  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
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leaves  office   which   the   years  of  service 
bears  to  14.  and 

(11)  the  aggregate  amount  of  the  annuity 
Initially  payable  on  retirement  under  this 
subsection  may  not  exceed  the  rate  of  pay 
for  the  bankruptcy  Judge  or  magistrate  In 
effect  on  the  day  before  the  retirement  be- 
comes effective. 

(2)  A  bankruptcy  judge  or  magistrate  shall 
be  entitled  to  an  annuity  under  this  subsec- 
tion only  if  the  judge  or  magistrate  files  a 
notice  of  that  election  with  the  Director  of 
the  Administrative  Office  of  the  United 
SUtes  Courts  specifying  the  date  on  which 
service  would  begin  to  be  credited  under  sec- 
tion 377  of  title  28,  United  Stetes  Code,  in 
Ueu  of  chapter  83  or  chapter  84  of  title  5, 
United  States  Code. 

(3)  A  bankruptcy  judge  or  magistrate  who 
makes  an  election  under  paragraph  (2)  shall 
be  entitled  to  a  credit  under  section  8342  or 
section  8424  of  title  5.  United  States  Code, 
as  the  case  may  be,  for  any  service  which  Is 
covered  under  section  377  of  title  28,  United 
States  Code,  as  added  by  this  section,  pursu- 
ant to  that  election,  and  with  respect  to 
which  any  contributions  were  made  by  the 
judge  or  magistrate  under  the  applicable 
provisions  of  title  5,  United  States  Cede. 

(4)  With  respect  to  any  bankruptcy  judge 
or  magistrate  receiving  an  annuity  under 
this  subsection  who  is  recalled  to  serve 
under  section  375  of  title  28,  United  States 
Code— 

(A)  the  amount  of  comijensation  which 
such  recalled  judge  or  magistrate  receives 
under  subsection  (c)  of  such  section  shall  be 
calculated  on  the  basis  of  the  annuity  re- 
ceived under  this  section;  and 

(B)  such  recalled  judge  or  magistrate  may 
serve  as  a  reemployed  annuitant  to  the 
extent  permitted  in  subsection  (e)  of  section 
375  of  such  title. 

XODICIAI.  StJRVIVORS'  ANNUITIES 

Sec.  3.  (a)  Section  376  of  title  28,  United 
States  Code,  is  amended  as  follows: 
(1)  Subsection  (a)(  1)  is  amended  by— 

(A)  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(B)  adding  "or"  after  the  semicolon  at  the 
end  of  subparagraph  (E):  and 

(C)  inserting  after  subparagraph  (E)  the 
following: 

"(P)  a  full-time  bankruptcy  judge  or  a 
ftill-time  United  SUtes  magistrate;";  and 

(D)  inserting  after  the  semicolon  at  the 
end  of  clause  (ill)  the  following:  ".  or  who,  in 
the  case  of  a  full-time  bankruptcy  judge  or 
United  SUtes  magistrate,  notifies  the  Direc- 
tor in  writing  of  his  or  her  Intention  to 
come  within  the  purview  of  this  section  on 
or  before  the  date  of  an  election  to  retire 
under  section  377  of  this  title;". 

(2)  Subsection  (a)(2)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (E);  and 

(C)  adding  at  the  end  the  following: 
"(P)  in  the  case  of  a  bankruptcy  judge  or 

United  SUtes  magistrate,  an  annuity  paid 
under  section  377  of  this  title;". 

(b)  In  the  case  of  a  bankruptcy  judge  or 
magistrate  who  elects  an  annuity  under  sec- 
tion 2(c),  only  service  for  which  an  annuity 
under  subsections  (b)  and  (f)  of  section  377 
of  title  28.  United  SUtes  Code,  as  added  by 
section  2  of  this  Act.  is  calculated  under  sec- 
tion 2(c)  may  be  used  in  the  computation  of 
an  aimulty  under  section  376  of  title  28, 
United  SUtes  Code,  as  amended  by  subsec- 
tion (a)  of  this  section. 
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AMENDMENTS  RELATED  TO  RECALL 

Sec.  4.  (a)  Section  155(b)  of  title  28. 
United  SUtes  Code,  is  amended— 

(1)  by  Inserting  "section  377  of  this  title  or 
in"  after  "annuity  in";  and 

(2)  by  inserting  "which  are  applicable  to 
such  judge"  after  "title  5". 

(b)  Section  375  of  title  28.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "under 
the  provisions  of  section  377  of  this  title  or" 
after  "was  retired"; 

(2)  in  subsection  (c)  by  inserting  "under 
the  provisions  of  section  377  of  this  title  or" 
after  "annuity  provided";  and 

(3)  in  subsection  (g)  by  Inserting  "who  re- 
tired under  the  applicable  provisions  of  title 
5"  after  "section". 

(c)  Section  636(h)  of  title  28,  United 
SUtes  Code,  Is  amended  in  the  second  sen- 
tcncc 

( 1 )  by  inserting  "section  377  of  this  title  or 
in"  after  "annuity  set  forth  In";  and 

(2)  by  inserting  "which  are  applicable  to 
such  magistrate"  after  "title  5". 


Mr.  MURKOWSKI.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DULLES  RESOLUTION 

Mr.  MURKOWSKI.  Mr.  President.  I 

send  a  concurrent  resolution  to  the 

desk  on  behalf  of  Senator  Dantorth 

and  others  and  ask  that  it  be  placed 

on  the  calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  concurrent  resolu- 
tion will  be  placed  on  the  calendar. 


TECHNICAL  AMENDMENTS 

Sec.  5.  Section  631(e)  of  title  28.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "(j)"  and  inserting  in 
lieu  thereof  "(k)"; 

(2)  by  striking  out  "(1)"  and  Inserting  in 
lieu  thereof  "(j)";  and 

(3)  by  striking  out  "(h)"  and  Inserting  in 
lieu  thereof  "(i)". 

CONFORMING  AMENDMENTS 

Sec.  6.  (a)  Section  8334(1)  of  title  5.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Notwithstanding  any  other  provision 
of  law.  a  judge  or  magistrate  who  is  covered 
by  section  377  of  title  28  or  section  2  of  the 
Retirement  of  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1987  shall  not  be  subject  to 
deductions  and  contributions  to  the  Fund,  if 
the  judge  or  magistrate  notifies  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  of  an  election  of  a  re- 
tirement annuity  under  those  provisions. 
Upon  such  an  election,  the  judge  or  magis- 
trate shall  be  entitled  to  a  lump  sum  credit 
under  section  8342(a)  of  this  title.". 

(b)  Section  8402(c)  of  title  5  of  the  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  A  judge  or  magistrate  who  is  covered 
by  section  377  of  title  28  or  section  2  of  the 
Retirement  of  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1987  shall  be  excluded  from 
the  operation  of  this  chapter  if  the  judge  or 
magistrate  notifies  the  Director  of  the  Ad- 
ministrative Office  of  the  United  SUtes 
Courts  of  an  election  of  a  retirement  annu- 
ity under  those  provisions.  Upon  such  elec- 
tion, the  judge  or  magistrate  shall  be  enti- 
tled to  a  credit  under  section  8424  of  this 
tiUe.". 

ETFECTIVE  DATE 

Sec.  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  bankruptcy  judges  and  magistrates 
who  retire  on  or  after  July  31,  1987.  A  bank- 
ruptcy judge  or  magistrate  retiring  on  or 
after  July  31.  1987.  but  before  the  date  of 
enactment  of  this  Act.  shall  be  entitled  to 
make  an  election  under  section  2(c)(2)  of 
this  Act  within  90  days  after  such  date  of 
enactment. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 


THANKS  TO  SENATOR  SANFORD 
Mr.  BYRD.  Mr.  President.  I  wish  to 
thanlt  the  distingxiished  Presiding  Of- 
ficer, Mr.  Sanford,  for  returning  to 
the  floor.  After  I  had  announced  there 
would  be  no  more  roUcaU  votes  earlier 
today.  Senator  Sanford  went  home, 
but  he  returned  when  no  other  Sena- 
tor was  available  to  do  the  Chair 
duties.  I  thank  him  for  returning  and  I 
thank  him  for  presiding  over  the 
Senate  so  ably.  I  always  appreciate  his 
courtesies  which  are  very  characteris- 
tic of  him. 


SENATOR    MIKUISKI    INDUCTED 

INTO       MARYLAND       WOMEN'S 

HALL  OF  FAME 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day evening  our  colleagues,  the  able 
junior  Senator  from  Maryland  [Ms. 
MiKtJLSKi],  was  inducted  into  the 
Maryland  Women's  Hall  of  Fame  in 
recognition  of  her  many  valuable  con- 
tributions to  the  State  of  Maryland 
and  the  Nation. 

This  is  an  honor  which  the  junior 
Senator  from  Maryland  richly  de- 
serves. Prior  to  her  election  to  the 
Senate,  Ms.  Mikulski  had  an  illustri- 
ous career  as  a  Member  of  the  House 
of  Representatives  and  as  a  member  of 
the  Baltimore  City  Council. 

She  was  elected  to  the  Senate  for 
the  100th  Congress.  In  the  short 
period  of  time  that  she  has  served  in 
this  body,  the  junior  Senator  from 
Maryland  has  rapidly  become  an  effec- 
tive legislator  and  a  tenacious  advo- 
cate for  the  needs  of  Maryla.nd.  She  is 
an  efficient  Presiding  Officer  over  the 
Senate  and  she  has  performed  excel- 
lently during  her  assigned  presiding 
times  and  she  very  actively  partici- 
pates in  committee  work. 

The  junior  Senator  from  Maryland 
is  a  valuable  Member  of  the  U.S. 
Senate  and  I  congratulate  her  on  this 
most  recent  honor.  I  look  forward  to 
serving  with  Barbara  Mikulski  during 
the  rest  of  the  100th  Congress  and  for 
many  years  to  come. 


service  to  the  Environment  and  Public 
Works  Committee  by  Phil  Cummings, 
chief  counsel  to  the  committee. 

Phil  began  his  work  with  the  com- 
mittee under  the  direction  of  my  good 
friend  and  former  chairman.  Senator 
Jennings  Randolph  of  West  Virginia. 
Since  1970  by  his  work  for  the  commit- 
tee and  through  his  actions  Phil  has 
epitomized  the  definition  of  public 
service.  In  no  small  measure,  the  qual- 
ity of  the  air  Americans  breathe  and 
the  water  we  drink  are  better  because 
of  his  dedicated  efforts.  Day  in  and 
day  out,  by  the  strength  of  his  intel- 
lect and  his  understanding  Phil  proved 
that  an  individual  can  make  a  differ- 
6nc6> 

Mr.  President,  the  Congress  is 
blessed  with  capable  and  dedicated 
staff.  They  labor  in  obscurity.  They 
believe  that  public  service  is  an  honor- 
able calling.  They  have  deep  interest 
in  and  genuine  concern  for  public  af- 
fairs. The  quality  of  Government,  and 
therefore  of  life  in  America,  depends 
to  a  very  large  degree  on  who  serves  as 
congressional  staff  and  how  they 
serve.  Phil  Cummings  is  one  of  the 
best.  The  Committee  on  Environment 
and  Public  Works,  the  Senate  and 
indeed  this  country  have  been  the 
beneficiaries  of  his  work.  Phil  has  left 
his  mark. 

I  know  that  I  speak  for  all  the 
present  and  former  members  of  the 
Environment  and  Public  Works  Com- 
mittee in  expressing  our  appreciation 
to  Phil  for  his  years  of  dedicated  serv- 
ice and  wish  him  nothing  but  the  best 
in  his  new  career.  He  will  be  missed. 


master  at  allowing  others  to  take  the 
credit  for  his  work. 

There  are  some  Members  who  would 
say  that  a  generation  of  staff  learned 
their  skills  at  his  knee,  in  a  manner  of 
speaking.  Usually  that  has  been  in- 
tended as  a  pejorative.  Nevertheless, 
there  is  a  great  deal  of  truth  in  that 
statement.  Many  of  us— staff  and 
Members  alike— learned  from  him  and, 
hopefully,  he  from  us.  That  has  been 
the  strength  of  the  Committee  and 
Environment  and  Public  Works 
through  the  years:  a  collaborative 
spirit  in  which  each  of  us  borrowed 
the  strengths  of  others  to  overcome 
our  weaknesses.  Phil  Cummings  is  a 
man  who  brought  strength,  skill,  intel- 
ligence, and  insight  to  those  dealings, 
and  we  shall  miss  him. 

I  wish  him  the  very  best  and,  on 
behalf  of  the  millions  of  Americans 
who  have  benefited  from  his  18  years 
of  public  .service,  express  appreciation. 

I  ask  unanimous  consent  that  the 
Record  record  a  list  of  some  of  the 
legislation  that  bears  Phil  Cummings' 
imprint. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  FEW  OF  THE  WWS  WHICH  BEAR  PHIL  CUMMINGS' 
IMPRINT 


A  FEW  OF  THE  UWS  WHICH  BEAR  PHIL  CUMMINGS' 
IMPRINT— Continued 


PHILIP  T.  CUMMINGS 
Mr.  BURDICK.  Mr.  President,  I  rise 
to  acknowledge  nearly  two  decades  of 


TRIBUTE  TO  PHILLIP 
CUMMINGS 

Mr.  STAFFORD.  Mr.  President,  ear- 
lier this  week  Mr.  Phillip  Cummings, 
counsel  to  the  Conunittee  on  Environ- 
ment and  Public  Works,  left  the 
employ  of  the  U.S.  Senate. 

Mr.  Cummings  and  I  arrived  in  the 
Senate  within  months  of  each  other 
nearly  18  years  ago,  so  it  is  fitting  that 
the  two  of  us— he  at  the  staff  level  and 
myself  at  the  Member  level— are  leav- 
ing this  institution. 

There  are  those  who  distinguish 
sharply  between  the  role  of  staff  and 
the  role  of  Senators  in  this  body.  But 
the  truth  is  that  staff  often  become  as 
much  a  part  of  the  institution  as  the 
Members  whom  they  serve,  and  make 
contributions  which  are  just  as  endur- 
ing, though  often  less  visible.  Such  is 
the  case  with  Mr.  Cummings. 

Mr.  Cummings  drafted  and  helped 
enact  every  major  environmental  law 
of  almost  two  decades,  and  many 
public  works  statutes  as  well.  No 
member  of  the  staff  has  made  a  con- 
tribution exceeding  his  and  few  have 
equalled  it.  Despite  this,  his  contribu- 
tion was  often  less  than  obvious.  He 
was,  and  I  am  sure  shall  remain,  a 


PuUcUw 
No 


Title 


Bin  No. 


Date 


91sl     Con- 
gress 
1969-70 
91-137 Clean  Air  Ad  Researdi 

Appropnations 
91-224 Water  QuaMy 

bnpcDMnient  Act  of 

1969 
91-304 PuMcWoriisand 

Ecoxmic 

Developnient  Act 
91-512 Resource  Consetvatwn 

and  Reamiy  Act  ol 

1970. 
91-604 Clean  Aii  Amendments 

of  1970. 
91-605 federal-AKl  Higliway  Act 

ol  1970 

92d      Con- 
gress 
1971-72 
32-500 Watet  Prihition  Control 

Act  Amemtnents  ol 

1971 
92-532 Marme  Protection, 

Researdi  Act  ol  1971 

(Ocean  Dumping  I. 
92-574 Nocse  Conliol  Act  ol 

1971. 

99(1      Con- 
gress 
1973-74 

93-87 FederaHW  Highway  Act 

of  1973 

93-207 federal  Water  Pollution 

ContnilAct 
Ainendments 

93-239 EmergoKy  National 

Manmum  IMin* 
Speed  limit  Act  (55 

Upu\ 

93-319 Clean  Air  Ad 

Amendments. 

93-611 Sow  Waste  Disposal  Ad 

ExtensNA. 

94t»i     Con- 
gress 
1975-76 

94-280 Federated  Higliway  Ad 

of  1976. 

94-369 PlMc  Worts 

lAd. 


S.  2276  Dec.  5,  1969 

H.R.  4148  Apr.  3,  1970. 

H.R  15712  July  6.  1970. 

HR.  11833  Sepl  26.  1970. 

MR  17255  Dec  31,  1970 

S  4418  Dec  31.  1970. 

S  2770  Oct  18.  1972. 

H.R.  9727  Ort.23. 1972. 

HR.  11021  Oct  27, 1972. 


S.  502  Aug.  13,  1973. 

S.  1776  Dec.  28,  1973. 

H.R.  11372  Jan.  2,  1974. 

S  26S0  )une  22. 1974. 

HR.  16045  Jan.  2.  1975. 


S.  2711    Mays.  1976. 
S.  3201    July  22.  1976. 


PuWclJw 
No 


\«t 


Bill  No 


Date 


94-580.. 
94-587 


Satd  Waste  Utilisation 

Ad  ol  1976 
Water  Resources 

Devdopment  Ad  ol 

1976. 


95111     Con- 
gress 
1977-78 

95-95 Clean  Air  Ad 

Amendments  of  19n. 
95-190 Safe  Drinkini  Water  Ad 

Amendments  it  1977. 
95-217 Water  fWkition  Control 

Ad  Amendments  ol 

1977 
95-599 FederaMd  Highway  Ad 

ol  1978. 

96tti     Con- 
gress 
1979-80 

96-502 Sale  Drinlung  Water  Ad 

Amendments. 

96-510 ComprchenSM 

CiMTonmental 
Response, 
(SoHBMnlioi  and 
iiAfely  Ad  of  1980 
(Sopeifintf). 

97th     Con- 
gress 
1981-82 

97-23 Clean  A»  Ad 

AnMdMnts  (sM 
sMIdaail) 

97-327 MenkAid  Wghway  Ad... 

98tti     Con- 
gress 
1983-84 

98-313 Environmenlal  Programs 

Assistance  Ad 

98-616 Solid  Waste  Disposal  Ad 

Authorizations 

99th     Con- 
gress 
1985-86 
99-339 Sate  Drinlung  Water  Ad 

Amendments  of  1986 
99-499..-      Supeifund  Amendments 

and  Reauthorization  o( 

1986 
99-519 Ashestos  Hazard 

Emergency  Response 

Ad 


S.  2150  Od  22,  1976. 

S  3823  Oct  19.  197L 

i 

HR.  6161  A^.  7. 1977. 

S.  1528  Nov.  11. 19n. 

HR.  3199  Dec  27. 1977. 


HR  11733 


.  6. 197t 


HR  8117  Dec  5.  1980. 
S1480  . 


HR.  3520  July  17,  1981. 

S.  2574  Od  15,  1982. 

S.  518  June  12.  1984. 

HR.  2867  Nov  9,  1384. 


S.  124  Jme  19.  1986. 
H  R  2005  Od.  17.  1386. 

HR.  5073  QcL  22.  1986. 


TRIBUTE  TO  JUDGE  JOHN  B. 
SOCKWELL 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  sadness  that  I  rise,  today,  in  trib- 
ute to  Judge  John  B.  Sockwell,  of  Tus- 
cumbia,  AL,  who  passed  away  several 
weeks  ago.  Judge  Sockwell  served  for 
many  years  as  the  probate  judge  of 
Colbert  County,  my  own  county  in 
Alabama,  and  also  served  in  various 
other  county  positions.  He  was  a  great 
man  who  was  devoted  to  public  serv- 
ice, for  its  own  sake,  and  for  its  own 
rewards.  He  served  the  people  of  my 
county  in  an  outstanding  capacity. 

There  is  vanishing  from  the  Ameri- 
can scene  the  truly  great  county  offi- 
cials. Judge  Sockwell's  life  signifies 
the  best  in  service  to  his  area.  He  pos- 
sessed a  combination  of  rare  qualities 
which  made  service  to  our  community, 
our  county,  and  our  State  his  only 
goal.  He  was  a  man  of  impeccable  in- 
tegrity, of  tireless  energy,  and  of  tre- 
mendous intelligence  which  resulted 
in  true  service  to  his  fellow  citizens. 
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We  are  thankful  for  his  efforts  and 
will  never  forget  his  work. 

Judge  Sockwell  first  started  as  sher- 
iff of  Colbert  Coimty.  He  was  an  out- 
standing sheriff,  and  people  recog- 
nized his  willing  efforts  to  serve  the 
public  interest.  He  was  then  promoted 
by  the  support  and  vote  of  the  people 
to  the  highest  position  which  can  be 
held  by  a  county  official,  that  of  pro- 
bate judge,  which  is  the  head  of  the 
county  governing  body.  Judge  Sock- 
well  was  an  excellent  judge.  He  was 
the  embodiment  of  wisdom  and  juris- 
prudence. Like  all  good  judges,  his 
most  notable  accomplishments  were 
made  through  his  hard  work  and  great 
judgment.  During  his  tenure,  he 
earned  the  trust,  the  respect,  and  the 
admiration  of  the  people  of  Colbert 
County.  Perhaps  more  tangible— al- 
though not  more  important— accom- 
plishments were  his  work  in  oversee- 
ing the  construction  of  the  Muscle 
Shoals  Airport  and  the  north  addition 
to  the  Colbert  Coimty  Coiirthouse. 

Mr.  President,  there  are  a  few  elect- 
ed officials  who  the  public  does  not 
allow  to  retire  from  public  office. 
Judge  Sockwell  enjoyed  this  type  of 
support.  Even  after  he  retired  from 
the  position  of  probate  judge,  he  was 
drafted  by  public  demand  back  into 
office,  being  elected  as  the  chairman 
of  the  Colbert  County  Board  of  Reve- 
nue—now the  county  commission. 

Throughout  his  lifetime.  Judge 
Sockwell  worked  to  contribute  to  our 
commimity  in  civic  affairs  and  in 
trying  to  attract  business  to  the 
county  in  addition  to  his  work  in 
public  office.  He  was  chairman  of  the 
First  Baptist  Church  of  Tuscumbia 
Board  of  Deacons,  was  a  charter 
member  of  the  Helen  Keller  Property 
Board,  and  he  assisted  with  organizing 
Hope  Haven.  Additionally,  he  was 
president  of  the  Tuscumbia  Chamber 
of  Commerce,  the  Tuscumbia  Kiwanis 
Club,  was  district  chairman  of  the  Boy 
Scouts  of  America,  and  was  on  the 
board  of  the  Salvation  Army. 

Judge  Sockwell  devoted  his  life  to 
our  community  and  region.  His  efforts 
remain  as  an  example  of  selfless  serv- 
ice to  others.  He  was  also  a  great 
friend  and  I  will  miss  him,  a  sentiment 
I  am  sure  that  is  shared  throughout 
Colbert  County.  Yet.  I  believe  that  his 
example  stands  as  a  guide  for  others 
to  follow.  The  values  and  attitudes 
that  he  held  should  be  embraced  by 
all,  for  that  is  our  duty  as  citizens  of 
this  great  Nation. 

I  ask  unanimous  consent  that  the  at- 
tached newspaper  article  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ex-Colbert  Probate  Jddge  Sockwell  Dies 
Tuscumbia.— Former      Colbert       County 
Sheriff  and  Probate  Judge  John  B.  Sock- 
weU,  92.  109  E.  Second  St..  died  Saturday. 
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Feb.   13,   1988,  at  Helen  Keller  Memorial 
Hospital.  Sheffield. 

He  was  chairman  of  the  Colbert  County 
Board  of  Revenue  (now  the  County  Com- 
mission) during  construction  of  the  Muscle 
Shoals  Airport  and  the  north  addition  to 
the  County  Courthouse.  He  was  chairman 
of  the  First  Baptist  Church— Tuscumbia 
Board  of  Deacons,  a  charter  member  of  the 
Helen  Keller  Property  Board,  which  devel- 
oped Ivy  Green,  and  he  assisted  with  orga- 
nizing Hope  Haven. 

He  was  also  president  of  the  Tuscumbia 
Chamber  of  Commerce  and  Kiwannis  Club. 
District  Chairman  of  the  Boy  Scouts  of 
America,  and  was  on  the  Salvation  Army 
Board. 

The  funeral  will  be  2  p.m.  Monday  at  First 
Baptist  Church— Tuscumbia  with  the  Rev. 
William  Austin  officiating.  Burial  will 
follow  at  Colbert  Memorial  Gardens  with 
Morrision  Funeral  Home.  Tuscumbia,  di- 
recting. 

The  family  will  receive  friends  from  6-8 
p.m.  tonight  at  the  funeral  home.  The  body 
will  be  at  the  church  one  hour  before  the 
service.  Memorials  may  be  made  to  the  First 
Baptist  Church— Tuscumbia  Educational 
Trust  Fund. 

Survivors  include  his  son,  Leon  D.  Sock- 
well. Tuscumbia;  daughter,  Dorothy  S.  Ken- 
nemer.  Tuscumbia;  sister-in-law,  Ella  H. 
Sockwell,  Florence;  five  grandchildren  and 
three  great-grandchildren. 

Honorary  bearers  include  members  of  the 
mens  class  at  the  First  Baptist  Church— 
Tuscumbia. 


TRIBUTE  TO  WILLIAM  H. 
MITCHELL  III 

Mr.  HEFLIN.  Mr.  President,  I  am 
honored  to  rise,  today,  to  pay  tribute 
to  my  good  friend,  William  H.  Mitchell 
III,  of  Florence,  AL.  Throughout  his 
life.  Bill  Mitchell  has  worked  to  con- 
tribute much  to  the  people  of  the  city 
of  Florence,  to  the  quad  city  area,  and, 
indeed,  to  my  home  State  of  Alabama. 
He  is  one  of  those  rare  individuals  who 
believes  that  each  citizen  owes  some- 
thing to  society  and  he  has  endeav- 
ored to  enrich  his  community  and  our 
State  with  his  care  and  efforts. 

Because  of  his  extended  work  on 
behalf  of  the  Shoals  area.  Bill  was 
honored  earlier  in  the  year  by  the 
Shoals  area  Chamber  of  Commerce 
with  the  Lifetime  Achievement  Award. 
I  know  that  Bill  greatly  appreciates 
this  recognition  by  his  fellow  citizens. 
He  is  a  quiet  person  and  moves  with- 
out a  lot  of  noise  to  accomplish  a  great 
deal.  Knowing  him  the  way  I  do,  how- 
ever, he  probably  offered  some  pro- 
tests that  he  did  not  deserve  the 
award  and  that  he  had  merely  been 
performing  his  civic  duties.  Yet,  I  can 
think  of  no  individual  who  was  more 
deserving  of  this  recognition.  Rill 
Mitchell  has  made  tremendous  contri- 
butions on  behalf  of  our  communities 
in  the  Shoals  area,  and  throughout  his 
life  he  has  won  the  respect,  the  admi- 
ration, and  the  gratitude  of  the  people 
of  the  area,  and  the  people  of  Ala- 
bama. 

Bill  Mitchell  is  from  a  family  that 
has  a  distinguished  history  and  a  long 


tradition  of  public  service  and  involve- 
ment in  my  State.  His  great  grandfa- 
ther. Rev.  William  H.  Mitchell,  was  a 
Presbyterian  minister  who  was  arrest- 
ed and  taken  from  the  pulpit  of  the 
First  Presbyterian  Church  of  Florence 
by  Union  Troops  during  the  War  Be- 
tween the  States  for  praying  for  the 
success  of  the  Southern  Confederacy. 
BUl's  father,  WQliam  H.  Mitchell  II, 
was  a  great  attorney  in  Florence  who 
served  during  his  career  as  the  presi- 
dent of  the  Alabama  State  Bar.  His 
grandfather.  J.J.  Mitchell,  was  a  well- 
known  judge.  Both  of  these  gentlemen 
made  many  notable  contributions  to 
the  law  in  Alabama  and  to  the  Shoals 
area. 

Bill  has  followed  in  the  outstanding 
example  of  his  family  and  has  contin- 
ued the  Mitchell  family's  tradition  of 
being  a  cornerstone  in  the  commimity 
and  our  State.  I  believe  that  his  record 
demonstrates  his  tremendous  service. 
He  attended  Davidson  College.  Soon 
after  the  outbreak  of  World  War  II  he 
joined  the  Army  and  served  to  the 
rank  of  technical  sergeant,  earning  the 
Legion  of  Merit,  and  the  Bronze  Star 
with  Oak  Leaf  Cluster.  In  1946  he  re- 
ceived his  law  degree  from  the  Univer- 
sity of  Alabama,  and  then  joined  the 
Florence  law  firm  of  Mitchell  &  Poell- 
nitz.  the  firm  which  his  father  had 
founded. 

In  1958  Bill  became  president  and 
chief  executive  officer  of  the  First  Na- 
tional Bank  of  Florence.  As  a  result  of 
his  able  leadership,  the  bank  has 
grown  from  $23.6  million  in  assets 
with  three  offices  to  almost  $300  mil- 
lion in  assets  and  eight  offices  today. 
Bill  has  been  recognized  by  his  col- 
leagues in  the  banking  business  for  his 
outstanding  abilities.  He  has  served  as 
president  of  the  Alabama  Banking  As- 
sociation, as  State  vice-president  of 
the  American  Bankers  Association, 
and  as  a  former  director  of  the  Bir- 
mingham branch  of  the  Federal  Re- 
serve Bank  of  Atlanta. 

In  addition  to  the  contributions  Bill 
Mitchell  has  made  to  his  professions. 
He  has  been  active  in  working  to  re- 
cruit business  to  the  quad  cities  area 
and  to  Alabama.  He  served  as  director 
of  the  Florence-Lauderdale  Industrial 
Expansion  Committee,  as  president  of 
the  Florence  Chamber  of  Commerce, 
and  as  director  of  the  Alabama  State 
Chamber  of  Commerce.  He  has  played 
an  instrumental  role  in  making  possi- 
ble the  coordinative  efforts  that  now 
mark  the  Shoals  area  and  the  spirit  of 
partnership  that  now  mark  Lauder- 
dale and  Colbert  Counties,  and  he  has 
really  set  the  example  for  all  to  follow 
in  these  efforts. 

I  remember  once  when  Bill  made  a 
speech  to  the  officials  and  directors  of 
one  of  the  largest  industries  in  north 
Alabama.  He  admitted  that,  at  times, 
the  four  cities  and  two  counties  have 
been   divided   under   certain   circum- 


stances. However,  he  continued  to  say 
that  in  times  of  great  need,  or  in  times 
when  the  possibility  arose  that  the 
quad  city  area  and  Alabama  as  a  whole 
would  benefit,  citizens  and  officials  in 
the  Shoals  area  have  always  combined 
efforts  and  pulled  together.  He  cited 
as  an  example  the  work  of  Colonel 
Worthington.  who  had  brought  the 
area  together  when  the  Tennessee 
VaUey  Authority  Act  was  passed.  Bill 
Mitchell  has  reminded  the  citizens  of 
our  communities  that  we  all  need  to 
pull  together  to  reach  our  full  poten- 
tial, and  accomplish  all  of  our  goals. 

Bill  Mitchell  has  also  played  a  lead- 
ing role  in  civic  affairs  and  in  organi- 
zations that  serve  the  community.  He 
has  given  willingly  of  his  time  and  his 
efforts  to  ensure  the  vitality  and  suc- 
cess of  various  organizations.  He  has 
served  as  a  director  of  the  public  hos- 
pital board  of  Lauderdale  County  and 
the  city  of  Florence,  as  past  chairman 
of  the  American  Red  Cross  chapter, 
and  as  past  director  of  the  United  Way 
of  Lauderdale  County.  He  is  a  member 
and  past  president  of  the  Florence 
Rotary  Club.  He  has  served  as  chair- 
man of  the  Muscle  Shoals  Regional  Li- 
brary, and  as  a  trustee  of  the  Alabama 
Department  of  Archives  and  History. 

Among  his  most  important  contribu- 
tions have  been  those  on  behalf  of  the 
University  of  Alabama,  for  which  he 
has  served  as  a  trustee.  His  father  also 
served  as  a  trustee  for  the  University, 
and  it  has  been  appropriate  for  Bill  to 
follow  in  that  capacity  and  further  the 
alresuly  significant  contributions  that 
the  Mitchell  family  has  made  to  edu- 
cation in  our  State.  Bill  has  served  the 
University  of  Alabama  in  other  capac- 
ities, as  well,  having  been  a  member  of 
the  University  of  Alabama  Presiden- 
tial Advisory  Search  Committee,  and 
the  board  of  visitors  of  the  University 
of  Alabama  College  of  Commerce  and 
Business  Administration,  and  having 
served  as  vice  president  of  the  Univer- 
sity of  Alabama  Alumni  Association. 

Finally,  Bill  Mitchell  has  been  an 
active  member  of  his  church,  the  First 
Presbyterian  Church  of  Florence,  and 
has  been  a  ruling  elder  of  the  church. 
Mr.  President,  I  believe  that  the  real 
tribute  to  my  friend  Bill  Mitchell  lies 
in  a  review  of  the  many  activities  in 
which  he  has  been  involved,  the  good 
works  for  which  he  is  responsible,  and 
the  many  close  friends  with  which  he 
is  blessed.  He  is  the  kind  of  person 
who  is  not  content  to  leave  things  the 
way  he  sees  them,  but  wants  to  make 
them  better.  More  importantly,  he  is  a 
person  who  helps  others  to  become 
better.  At  the  awards  banquet  where 
he  received  the  lifetime  achievement 
award.  Bill  said  that,  "I  have  never 
met  a  person  who  I  did  not  learn 
something  from  and  who  did  not  mean 
something  special  to  me."  Bill  Mitchell 
is  the  kind  of  person  whose  actions 
speak  louder  than  his  words.  Yet,  I  be- 
lieve these  words  come  close  to  de- 


scribing him  and  his  special  personali- 
ty. I  know  that  his  family  is  very 
proud  of  him  and  that  his  many 
friends  join  me  in  this  tribute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  newspaper  arti- 
cle which  describes  the  lifetime 
achievement  award  Bill  Mitchell  re- 
ceived be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mitchell  Receives  Honor 
(By  Leonard  Kransdorf ) 
Sheptield.- In  his  66  years.  Bill  MitcheU 
says  he  has  never  met  someone  he  did  not 
learn  something  from. 

Tuesday,  the  community  showed  it  has 
learned  from  Mitchell  by  giving  him  a  Life- 
time Achievement  award. 

"Life  in  this  community  has  been  a  glori- 
ous experience,"  Mitchell  said  after  he  was 
presented  the  award  at  the  annual  Chamber 
of  Conunerce  of  the  Shoals  banquet  at  the 
Ramada  Inn. 

Also  honored  was  Grady  Liles,  who  re- 
ceived the  Citizen  of  the  Year  Award,  and 
last  year's  winner,  Mary  Settle  Cooney.  The 
guest  speaker  for  the  banquet  was  slated  to 
have  been  Gov.  Guy  Hunt  but  because  of 
bad  weather  conditions  he  had  to  cancel  his 
trip  to  the  Shoals. 

MitcheU  was  given  his  award  for  his  years 
of  involvement  in  the  community  with  such 
groups  as  the  United  Way  and  the  American 
Red  Cross  and  as  a  trustee  for  the  Universi- 
ty of  Alabama  and  service  since  1958  on  the 
board  of  Eliza  Coffee  Memorial  Hospital  in 
Florence. 

"He  is  a  quiet  man  who  does  not  ask  for 
plaudits,"  said  Dick  Biddle,  owner  of 
WOWL-TV,  who  presented  the  award  to 
MitcheU. 

During  his  life  In  the  Shoals,  MitcheU  has 
seen  many  changes,  most  notably  the 
coming  together  of  the  two  counties  and 
four  cities. 

"That  can  be  seen  right  here  at  this  gath- 
ering," said  MitcheU.  retired  president  of 
the  First  National  Bank  of  Florence,  refer- 
ring to  the  1986  merger  of  the  chambers  of 
commerce  in  Lauderdale  and  Colbert  coun- 
ties. 

One  of  the  advantages  to  growing  up  in 
the  area  has  been  the  abiUty  to  develop  life- 
long relationships,  he  said. 

"I  have  never  met  a  person  who  I  did  not 
learn  something  from  and  who  did  not  mean 
something  special  to  me,"  he  said  to  the 
crowd  at  the  sold-out  banquet. 

One  of  the  reasons  he  became  so  involved 
in  the  community  was  his  desire  to  help, 
MitcheU  said. 

"I  basicaUy  just  like  people  and  feel  that 
if  an  individual  is  going  to  spend  time  in  a 
community  he  should  help  that  communi- 
ty," he  said  before  the  banquet.  "A  lot  of 
people  have  helped  this  area  out  and  1  am 
just  one  of  them." 

Also  recognized  at  the  banquet  were  four 
men  who  worked  to  bring  the  Lauderdale 
and  Colbert  chambers  together.  Cited  were 
Dan  David,  Renny  Breazeale,  Robert  Redd 
and  Greg  Lewis. 


REPORT  ON  THE  PHILIPPINES 
LOCAL  ELECTIONS 

Mr.  HELMS.  Mr.  President,  when 
Corazon  Aquino  became  the  leader  of 
the  Philippines  in  1986,  most  Ameri- 


cans had  high  hopes  that  her  adminis- 
tration would  bring  about  a  restora- 
tion of  peace  and  democracy  in  that 
troubled  land.  Unfortunately,  as  the 
months  went  by,  Mrs.  Aquino  failed  to 
consolidate  her  political  base.  Not  only 
did  she  lose  the  confidence  of  the  mili- 
tary leaders  who  were  trying  to  fight 
the  Communist  insurgents,  she  also 
lost  the  support  of  the  political  lead- 
ers who  had  helped  her  to  supplant 
the  Marcos  rule. 

The  most  recent  evidence  of  the  dis- 
integration of  the  political  systems  in 
the  Philippines  is  found  in  the  results 
of  the  recent  local  elections— elections 
which  began  in  January.  The  complete 
tallies  are  still  not  in  because  of  the 
high  level  of  violence,  and  the  failure 
to  maintain  the  integrity  of  the  vote- 
counting  and  certification  process. 

Mr.  President,  an  American  scholar, 
Garrett  N.  Scalera,  was  one  of  the  few 
Americans  to  visit  the  Philippines  for 
the  purpose  of  observing  the  election 
process.  Mr.  Scalera  spent  many  days 
there  talking  with  officials  of  all  par- 
ties and  the  U.S.  Embassy.  He  has  fur- 
nished me  with  a  copy  of  his  report 
for  the  use  of  the  Foreign  Relations 
Committee  and  other  Senators.  I  com- 
mend him  for  his  keen  interest  in  the 
status  of  democracy  in  the  Philip- 
pines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Analysis  of  the  Philippine  Local 
Elections 

(By  Garrett  N.  Scalera) 

(Report  to  the  U.S.  Senate  Foreign 
Relations  Committee  March  2, 1988) 

Nationwide  elections  for  16,457  Guberna- 
torial, Mayoral,  and  town  CouncUor  posts 
were  held  in  the  PhUippines  in  63  of  the  73 
provinces  on  January  18,  1988.  Because  of 
anticipated  high  levels  of  violence,  elections 
in  the  remaining  ten  provinces  were  stag- 
gered over  the  next  few  weeks  to  insure  ade- 
quate security  (with  seven  towns  in  Min- 
danao stiU  to  be  scheduled).  Contrary  to  ini- 
tiaUy  high  expectations,  however,  it  now  ap- 
pears unlikely  that  these  elections  wiU  serve 
as  a  basis  for  a  true  "restoration"  of  democ- 
racy or  provide  a  much  hoped-for  basis  for 
renewed  poUtical  stabUity.  More  than  a 
month  after  the  first  returns,  accusations  of 
electoral  irregularities  and  fraud  continue 
to  mount  and  election  related  violence  con- 
tinues unabated.  TragicaUy,  despite  her  coa- 
Ution's  candidates  strong  showing,  the  big- 
gest loser  appears  to  be  the  President  her- 
self. 

When  Corazon  Aquino  eame  to  power  as 
President  in  1986  she  had  the  overwhelming 
backing  of  the  Philippine  people,  the  poUti- 
cal leadership,  and  the  good  wiU  of  propo- 
nents of  democratic  systems  throughout  the 
world.  In  just  two  years  her  poUtical  coaU- 
tion  has  disintegrated  and  her  immense 
popular  support  has  begun  to  sharply  de- 
cline. 
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Mrs  Aquino's  problems  began  with  her 
decision  to  proclaim  a  "Revolutionary"  gov- 
ernment, to  renounce  the  constitution  she 
had  sworn  to  uphold,  and  to  dismiss  virtual 
ly  all  appointed  and  elected  officials  ranging 
from  the  members  of  the  Supreme  Court  to 
the  elected  captains  of  every  baranguy  (vil- 
lage) in  the  country.  Many  of  those  who 
had  enthusiastically  supported  her  in  the 
expectation  of  her  championing  a  return  to 
democracy  abandoned  her  at  this  point. 
Nevertheless,  it  was  not  long  before  these 
political  leaders— her  initial  supporters— 
rather  than  the  leaders  of  the  KBL  party 
headed  by  former  President  Marcos,  who 
banded  together  to  form  her  most  affective 
opposition  as  the  Grand  Alliance  for  De- 
mocracy (GAD)  in  the  Senate  and  House 
elections  in  May  of  this  year.  The  atmos- 
phere which  resulted  in  accusations  of  mas- 
sive fraud  in  three  elections  as  well  as  Mrs. 
Aquino's  apparent  sympathy  for  representa- 
tives of  the  extreme  left  and  the  communist 
party  led  these  and  other  concerned  citizens 
who  had  InitiaUy  enthusiastically  supported 
her  to  become  her  most  vocal  opponents. 

At  the  same  time  a  failure  to  deal  effec- 
tively with  the  nation's  pressing  problems 
and  a  growing  suspicion  of  a  serious  amount 
of  corruption  on  the  part  of  her  numerous 
relatives  in  high  positions  and  favored  cro- 
nies further  eroded  confidence  in  her  ability 
to  accomplish  the  lofty  goals  she  had  set  for 
her  administration. 

More  than  anything  before,  this  election 
was  the  test  for  Mrs.  Aquino's  administra- 
tion; a  critical  turning  point  in  determining 
her  commitment  to  the  ideals  of  the  'EIJSA 
Revolution."  Her  popular  support  was  al- 
ready seriously  waning  during  the  early 
stages  of  the  campaign.  A  highly  respected 
polling  organization  supportive  of  her 
(Ateneo).  for  example,  found  that  her  popu- 
larity early  this  year  had  fallen  from  70%  to 
55%.  Open  criticism  by  her  Vice  President, 
Salvador  Laurel,  last  year  led  to  his  resigna- 
tion as  foreign  minister  in  her  cabinet. 
During  the  election  campaign  the  Senate 
Majority  leader,  Jovita  Salonga.  head  of  the 
Liberal  Party,  one  of  the  four  parties  within 
her  coalition,  began  to  criticize  her  rela- 
tives, accusing  her  family  of  creating  a  "dy- 
nasty" comparable  to  that  of  Marcos  and 
expressly  forbidden  in  the  New  Constitu- 
tion. 

By  the  time  of  the  elections  the  rulmg  co- 
alition  had   become   seriously   fragmented 
with  Laurel's  UNIDO  party  and  Salongas 
Liberal  Party  emerging  more  as  opposition 
parties  than  as  coalition  members.  Even  the 
LAKAS  Party,  headed  by  her  brother-in-law 
"Butz"  Acquino  and  the  PDP  LABAN  Party. 
headed  by  her  brother  "Peping"  Cojuanco. 
were  at  odds.  Mrs.  Aquino's  credibility  was 
further  undermined  by  the  decision  of  both 
Butz  Aquino  and  Peping  Cojuanco  to  make 
deals  with  former  president  Marcos  poUtical 
cronies    and    reputed    communists    to    run 
under  their  banners.  Some  of  these  people 
did  very  weU  indeed  in  the  elections,  includ- 
ing   virtually    across-the-board    sweeps    in 
their  home  provinces,  but  these  victories  un- 
derstandably have  fanned  rumors  of  fraud 
and  a  return  to  the  corrupt  politics  of  the 
Marcos  era. 

One  tragic  aspect  of  these  elections  has 
been  the  high  level  of  violence.  A  high  level 
of  violence  has  been  traditionally  character- 
istic of  Philippine  elections.  Unfortunately 
these  elections  proved  to  be  no  exception. 
According  to  a  daily  tally  kept  by  the  Globe 
newspaper,  137  had  died  in  election  related 
violence  as  of  January  23,  116  had  been 
wounded,  and  46  kidnapped.  What  distin- 


guishes the  violence  in  these  elections  from 
previous  ones  is  the  unprecedented  number 
of  gubernatorial  and  mayoral  candidates 
among  the  vlctims-42  dead.  To  give  a  sense 
of  perspective,  one  of  the  best  campaigning 
points  of  the  late  Ramon  Magsaysay  in  his 
successful  1953  Presidential  bid,  was  the  un- 
acceptably  high  level  of  election  related  vio- 
lence evidenced  by  the  assassination  of  just 
one  mayoral  candidate,  Lopez  Padilla. 

Delayed  polling  in  10  regions  as  well  as 
delays  in  proclaiming  wlrmers  and  dealing 
with  election  complaints  are  prolonging  the 
violence.  In  the  Lanao  Sur  region  where 
elections  have  been  delayed,  for  example, 
there  have  been  more  than  100  killings  are 
just  the  last  few  weeks.  Throughout  the 
nation  violence  continues  unabated  as  de- 
layed proclamations  of  results  and  increas- 
ing election  complaints  have  increased  ten- 
sions. Most  winning  candidates  were  not  of- 
ficially proclaimed  until  a  week  or  more 
after  the  elections.  On  February  2nd.  12,000 
elected  officials  were  administered  their 
oath  of  office.  Nevertheless,  more  than 
4  000  winning  candidates  remained  unpro- 
cialmed  due  to  unfinished  canvassing,  sus- 
pended proclamations,  and  the  setting  aside 
of  proclamations,  already  made.  By  way  of 
contrast,  during  previous  administrations, 
election  results  could  be  expected  within 
several  days  or  at  most  a  week  after  elec- 
tions. ,        .  , 

Much  of  the  problem  of  election  delays 
can  be  attributed  to  confusion  and  Ineptness 
on  the  part  of  COMELEC.  COMELEC-the 
National  Commission  on  Elections— has  sole 
authority  for  arranging  and  overseeing  elec- 
tions and  proclaiming  results,  and  for  adju- 
dication of  formal  complaints.  Under  the 
previous  constitution,  COMELEC's  Impar- 
tiality was  perceived  to  be  In  great  part  due 
to  the  Involvement  of  opposition  party  rep- 
resentatives at  all  stages  of  the  election 
process  as  well  as  by  representation  on  the 
commission  itself.  Most  of  these  safeguards 
were  abolished  under  the  new  constitution 
apparently  in  the  Idealistic  belief  that  safe- 
guards, checks  and  balances,  need  no  longer 
be  required  under  a  government  committed 
to  honesty  and  implementing  the  will  of  the 
people.  Unfortunately,  this  has  not  proved 
to  be  the  case.  . 

As  election  returns  began  to  come  m  CO- 
MELEC began  to  be  delayed  with  formal 
complaints  of  election  fraud  and  Irregular- 
ities. Many  of  these  were  leveled  against 
COMELEC  officials  themselves  and  a  sub- 
stantial number  of  these  have  already  been 
substantiated.  These  problems  were  dra- 
matically compounded  when  the  terms  of 
office  of  COMELECs  ruling  board  of  com- 
missioners were  aUowed  to  expire  on  Febru- 
ary 2,  leaving  no  authority  to  deal  with  over 
600  formal  complaints  already  fUed  or  other 
problems  such  as  COMELECs  decision  on 
January  28  that  128  proclaimed  winners  ui 
26  areas  across  the  nation  were  in  fact  in- 
valid. Incredibly,  only  as  of  now,  one  month 
later,  has  a  full  new  commission  been  recon- 
stituted. 

As  might  be  expected  the  major  perpetra- 
tors of  violence  are  thought  to  be  the  com- 
munist and  this  appears  to  be  so.  But  they 
are  by  no  means  the  only  culprits.  As  overall 
violence  throughout  the  nation,  far  exceed- 
ing the  election  related  violence,  has  mount- 
ed, prominent  private  citizens  have  sought 
to  defend  their  families  and  interests  by 
forming  private  "armies"  or  vigUante 
groups.  Additionally,  the  long  quiescent 
Moro  National  Liberation  Front  has  made  a 
stunning  comeback  over  the  last  year  and 
thousands  of  individual  peasants  have  felt 


compelled  to  arm  themselves.  Although  it  is 
still  too  early  to  make  a  detailed  analysU. 
this  election  might  will  come  to  be  seen  as  a 
turning  point  to  a  return  to  the  pre-martlal 
law  era  of  fuedal-llke  warlords  or  political 
barons;  an  ominous  trend  which  if  it  contin- 
ues could  well  lead  to  a  general  disintegra- 
tion of  law  and  order  and  ultimately  civU 
war. 


SOVIET  ARMENIA 
Mr.  PRESSLER.  Mr.  President,  I 
have  closely  followed  recent  events  In 
the  Armenian  Soviet  Socialist  Repub- 
lic. What  is  occurring  there,  and  the 
eventual  official  Soviet  Government 
response  to  it,  will  tell  us  much  about 
the  future  direction  of  Soviet  nation- 
alities policies.  This  is  a  subject  which 
always  has  created  problems  for  those 
who  wield  power  in  the  Kremlin.  It 
will  continue  to  be  the  source  of  cen- 
trifugal forces  in  the  Soviet  political 

Mr.  President,  in  case  some  may  not 
have  had  the  opportunity  to  see  the 
excellent  series  of  articles  on  the  Ar- 
menian question  published  in  the  New 
York  Times,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
the  close  of  my  remarks.  We  depend 
on  outstanding  reporters  such  as 
Philip  Taubman  and  Felicity  Bar- 
ringer  to  let  us  know  what  is  happen- 
ing at  this  critical  time  in  the  Soviet 
Union. 

So  long  as  the  Armenian  national 
spirit  is  kept  alive,  as  it  surely  will  be, 
we  will  see  Armenians  struggling  in 
the  Soviet  Union  for  stronger  rights  to 
develop  and  preserve  their  culture  and 
unique  identity.  I  am  confident  that 
all  Americans  wish  them  well  in  their 
heroic  efforts. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Feb.  24,  19881 
Soviet  Says  Armenian  Unrest  Broke  Out 
IN  Southern  Area 
(By  Philip  Taubman) 
Moscow,  February  23.-The  Soviet  Union 
today  reported  major  Armenian  nationalist 
disturbances  in  an  ethnically  volatile  area  in 
the  southern  part  of  the  country. 

The  actions,  including  a  rare  show  of  defi- 
ance against  Soviet  policy  by  local  govern- 
ment officials,  appeared  to  \x  the  most  seri- 
ous outbreak  of  nationalist  protests  since 
two  days  of  anti-Soviet  rioting  shook  the 
central  Asian  city  of  Alma-Ata  In  December. 
The  press  agency  Tass  said  there  had  been 
a  "breaching  of  public  order"  in  the  Na- 
gorno-Karabakh   Autonomous    Region,    a 
remote  mountainous  area  within  the  Azer- 
baijan Republic  near  the  border  with  Iran. 
nationalist  protests  are  bhilding 
Tass  said  part  of  the  Armenian  popula- 
tion, the  predominant  ethnic  group,  was  de- 
manding that  the  territory  be  attached  to 
the  neighboring  Armenian  RepubUc.  The 
region  has  long  been  a  source  of  dispute  be- 
tween the  two  republics. 

The  protests  are  the  latest  In  nationalist 
demonstrations  around  the  Soviet  Union 
that  have  alarmed  party  leaders  in  Moscow. 


The  protests  apparently  led  Mikhail  S.  Gor- 
bachev, the  Soviet  leader,  to  call  last  week 
for  a  Central  Committee  meeting  devoted  to 
nationalities  policy,  which  he  described  as 
"the  most  fundamental,  vital  issue  of  our  so- 
ciety." 

The  Government  newspaper  Izvestla  said 
the  Armenian  protests  began  10  days  ago 
and  included  public  rallies  and  school  boy- 
cotts. It  said  they  had  spread  to  the  Armeni- 
an capital,  Yerevan,  where  a  "noisy"  demon- 
stration demanded  the  transfer  of  Nagomo- 
Karabal^  to  Armenia. 

Unofficial  accounts  reaching  Moscow  said 
that  Isirge  demonstrations  were  held  in  Yer- 
evan the  last  four  days  and  that  the  local 
party  leader,  Karen  S.  Demlrchyan,  had  ap- 
pealed for  calm  on  television  Monday 
evening. 

In  an  indication  of  Moscow's  concern,  Iz- 
vestla said  two  nonvoting  members  of  the 
Politburo,  Pyotr  N.  Demichev  and  Georgi  P. 
Razumovsky.  had  been  sent  to  Stepanakert, 
capital  of  Nagorno-Karabakh.  There  were 
unconfirmed  reports  that  Vladimir  I.  Dol- 
gikh,  a  nonvoting  member  of  the  Politburo, 
and  Anatoly  I.  Lukyanov,  a  Central  Com- 
mittee secretary,  had  been  sent  to  Yerevan. 
demands  are  rejected 

Tass  said  the  Central  Committee  had  re- 
jected demands  for  uniting  Nagorno-Kara- 
bakh with  Armenia  and  had  called  for  main- 
taining order.  Soviet  officials  said  the  deci- 
sions were  made  last  week  in  a  fuU  meeting 
of  the  committee. 

Izvestla  reported  that  a  group  of  members 
of  the  Nagorno-Karabakh  Soviet,  the  re- 
gion's legislature,  approved  a  resolution  Sat- 
urday calling  for  high-level  consideration  of 
the  transfer  of  the  region  to  Armenia. 

Several  factors  apparently  prevent  the 
unification  of  Nagorno-Karabakh  with  Ar- 
menia, including  Azerbaijani  objections  and 
a  reluctance  by  the  authorities  in  Moscow  to 
adjust  internal  political  boundaries.  Giving 
in  to  nationalist  pressure  would  also  Ije  con- 
sidered a  dangerous  precedent. 

The  Soviet  Union  is  composed  of  more 
than  100  ethnic  groups  that  were  united 
under  Soviet  control  In  the  1920s,  in  some 
cases  by  force.  Many  remain  hostUe  to 
Moscow  and,  encouraged  by  Mr.  Gorba- 
chev's calls  for  Increased  openness  and  de- 
mocracy, have  agitated  for  greater  auton- 
omy. 

Armenians,  along  with  Jews  and  ethnic 
Germans,  have  sought  to  emigrate  to  the 
West  in  greater  numbers  than  other  Soviet 
national  groups.  More  than  1.000  Armenians 
a  month  have  been  receiving  permission  to 
emigrate  since  late  last  year.  Many  have 
moved  to  the  Los  Angeles  area,  where  there 
is  a  large  Armenian  population. 

Russians  make  up  51.5  percent  of  the 
Soviet  population,  but  Soviet  experts  expect 
Russians  will  be  a  49  percent  minority  by 
2000. 

The  force  of  nationalism  Is  viewed  by 
some  Western  analysts  as  the  most  serious 
long-term  threat  to  the  Integrity  of  the 
Soviet  state. 

The  Government  has  reported  incidents 
of  nationalist  protest  during  the  last  18 
months  in  the  Baltic  cities  of  Vilnius,  Riga 
and  Tallinn  as  well  as  the  central  Asian 
cities  of  Alma-Ata  and  Tselinograd  and  the 
Siberian  area  of  Yakutia. 

The  Government  today  temporarily  closed 
a  Baltic  republic,  Estonia,  to  foreign  diplo- 
mats and  journalists.  Estonian  nationalist 
groups  have  called  for  demonstrations  In 
the  republic  Wednesday  to  mark  the  70th 
anniversary  of  Estonia  independence  day. 
The  republic  was  independent  for  20  years 


between  the  World  Wars.  Estonia  and  its 
sister  republics,  Lithuania  and  Latvia,  were 
annexed  in  1940. 

The  disturbances  in  Nagorno-Karabakh 
began  Feb.  11  when  leaflets  started  appear- 
ing around  the  region  calling  for  unification 
with  Armenia,  Izvestla  said. 

The  region  is  an  area  of  arid  mountains 
that  is  known  for  the  longevity  of  many 
residents  and  the  production  of  sheep,  pigs, 
grapes  and  tobacco.  It  is  composed  of 
126,000  Armenians,  who  are  predominantly 
Christian,  and  37,000  Azerbaijanis,  who  are 
Moslem. 

Although  the  vote  of  the  local  Soviet  on 
Saturday  favoring  a  review  of  Nagorno-Kar- 
abakh's status  was  declared  invalid  because 
of  unspecified  procedural  violations,  a  text 
of  the  resolution  was  printed  in  Russian  and 
Armenian  In  the  region's  main  newspaper, 
Soviet  KarabalUi,  according  to  Izvestla. 

Izvestla  reported  that  Mr.  Razumovsky, 
who  Is  also  a  Central  Committee  secretary, 
said  at  a  meeting  of  the  local  party  organi- 
zation in  Stepanakert  on  Monday  evening 
that  any  attempt  to  break  Nagorno-Kara- 
bakh away  from  Azerbaijan  was  unaccept- 
able. 

The  local  party  organization  adopted  a 
resolution  that  conformed  with  his  state- 
ment, Izvestla  said.  Tass  said  the  demands 
for  secession  "contradict  the  interests  of  the 
working  {>eople  in  Soviet  Azerbaijan  and  Ar- 
menia and  damages  interethnic  relations." 

[From  the  New  York  Times.  Feb.  25.  1988] 

Soviet  Trying  to  Quell  Ethnic  Unrest 
(By  Philip  Taubman) 

Moscow,  February  24.— The  authorities  in 
two  southern  Soviet  republics  moved  today 
to  quell  Armenian  nationalist  protests  that 
appeared  to  be  developing  into  a  major 
problem  for  Mikhail  S.  Gorbachev  and  the 
Communist  Party. 

Reports  by  the  press  agency  Tass  indicat- 
ed that  disturbances  were  continuing  In  the 
Armenian  and  Azerbaijani  republics  and 
that  local  government  and  party  agencies 
were  having  difficulty  restoring  order. 

Tass  said  party  officials  in  the  two  repub- 
lics held  a  series  of  meetings  today  to  con- 
sider "urgent  measures  to  normalize  the  sit- 
uation." 

The  substance  and  tone  of  the  govern- 
ment reports  suggested  that  the  problems 
constituted  the  most  serious  officially  con- 
firmed case  of  nationalist  unrest  in  the 
Soviet  Union  in  many  years. 

REGIONAL  PARTY  LEADER  DISMISSED 

The  demonstrations  center  on  demands 
that  the  Nagorno-Karabakh  Autonomous 
Region,  a  predominantly  Armenian  area 
within  Azerbaijan,  be  attached  to  Armenia. 
Most  Armenians  are  Christian,  most  Azer- 
baijanis Moslem.  The  issue  has  provoked 
disturbance  for  several  days  in  both  Na- 
gorno-Karabakh and  Armenia. 

Tass  said  today  that  the  autonomous  re- 
gion's party  leader,  Boris  S.  Kevorkov,  be- 
lieved to  be  either  a  Russian  or  an  Azerbai- 
jani, was  dismissed  today  and  replaced  by 
Genrikh  Pogosyan,  an  Armenian. 

A  British  tourist  reached  by  telephone  in 
Yerevan,  the  capital  of  Soviet  Armenia,  said 
late  today  that  "large  crowds"  were  visible 
throughout  the  city  during  the  day. 

The  Briton,  who  said  his  tour  group  ar- 
rived in  Yerevan  this  morning  from  the  Az- 
erbaijani capital  of  Baku,  said  tens  of  thou- 
sands of  people,  divided  into  groups,  parad- 
ed through  the  city  during  the  day.  He  said 
that  the  mood  of  the  demonstrators  seemed 
"cheerful"  and  that  he  saw  no  evidence  of 


violence  or  confrontations  with  the  police 
and  no  signs  of  a  rumored  general  strike. 

Unofficial  reports  from  Yerevan  had  said 
that  more  than  100,000  people  gathered  in  a 
downtown  square  each  of  the  last  three 
days  to  petition  the  authorities  to  transfer 
political  control  of  Nagorno-Karabakh  to 
Armenia. 

PAUCITY  OF  INFORMATION 

The  tourist  said  the  authorities  in  Yere- 
van had  made  no  effort  to  limit  sightseeing 
by  his  group.  By  evening  most  of  the  dem- 
onstrations had  dissolved,  he  reported. 

His  account  was  one  of  the  few  descrip- 
tions of  the  unrest  that  did  not  come  from 
the  Government,  which  has  provided  no  in- 
formation about  the  number  of  demonstra- 
tors, or  from  dissidents,  who  often  exagger- 
ate such  figures. 

A  Foreign  Ministry  spokesman,  Gennadi  I. 
Gerasimov,  said  in  Moscow  today  that  he 
had  been  told  by  a  senior  Armenian  official 
that  the  protests  in  Yerevan  "were  of  a 
peaceful  nature."  But  he  declined  to  provide 
any  other  information  that  had  not  already 
been  reported  by  Tass  or  published  in  Izves- 
tla, the  Government  daUy. 

Western  correspondents,  who  must  notify 
the  Government  about  travel  plans  several 
days  before  departure,  cannot  visit  the  trou- 
bled areas  until  the  weekend  at  the  earliest. 
Government  officials  reached  by  telephone 
in  Yerevan  refused  to  comment,  and  direct 
dialing  of  calls  to  Armenia,  usually  routine 
from  Moscow,  was  not  possible  in  most  cases 
today.  Calls  were  intercepted  by  operators 
and  placed  after  a  delay  of  several  hours,  if 
ataU. 

A  number  of  nationalist  protests  around 
the  country  in  the  last  18  months  have 
alarmed  Mr.  Gorbachev  and  the  party  lead- 
ership, raising  concerns  that  increased  agi- 
tation by  many  of  the  country's  more  than 
100  ethnic  groups  could  pose  a  threat  to  the 
cohesion  of  the  Soviet  state. 

One  Tass  report  said  party  leaders  in  Na- 
gorno-Karabakh concluded  at  a  meeting 
today  in  the  regional  capital  of  Stepanakert 
that  "unless  responsible  measures  are  taken 
now."  the  actions  and  demands  "might  lead 
to  unpredictable  consequences  and  even  to 
consequences  difficult  to  remedy." 

The  statement  suggested  to  Western  dip- 
lomats a  concern  on  the  part  of  local  politi- 
cal leaders  that  if  the  unrest  does  not  abat«, 
some  form  of  martial  law  might  be  imposed 
by  Moscow. 

The  autonomous  region  Is  home  to  126,000 
Armenians  and  37,000  Azerbaijanis.  Several 
factors  apparently  prevent  the  unification 
of  the  autonomous  region  with  Armenia,  in- 
cluding Azerbaijani  objections  and  a  reluc- 
tance by  Moscow  to  alter  internal  political 
boundries.  Acceding  to  nationalist  pressure 
would  also  be  considered  a  dangerous  prece- 
dent. 

AN  ECHO  X»  ESTONIA 

Far  to  the  north,  in  the  Baltic  republic  of 
Estonia,  there  was  a  peaceful  nationalist 
demonstration  today,  according  to  Urmas 
Reltelmann.  an  Estonia  television  reporter. 

Mr.  Reltelmann  said  in  a  telephone  Inter- 
view that  a  gathering  of  about  4,000  Esto- 
nians took  place  this  evening  in  Tallinn,  the 
capital,  to  mark  the  70th  anniversary  of  the 
beginning  of  the  republic's  brief  period  of 
independence  between  the  world  wars. 

Estonia,  along  with  two  other  Baltic  re- 
publics, Latvia  and  Lithuania,  was  annexed 
by  the  Soviet  Union  in  1940,  and  nationalist 
sentiment  is  strong  in  all  three. 
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Mr.  Reltelmann  said  the  authorities  made 
no  effort  to  break  up  the  raUy.  which  lasted 
two  hours. 


JMI 


[Prom  the  New  York  Times,  Feb.  26.  19881 

News  Cut  Orr  as  Armeniam  Protests 

CoiniinjE 

(By  Philip  Taubman) 

Moscow.  February  25.— Armenian  nation- 
alist protests  continued  today  in  two  south- 
em  Soviet  republics  as  the  authorities  in 
Moscow  moved  to  limit  the  flow  of  informa- 
tion from  the  area. 

Almost  all  telephone  connections  from 
Moscow  to  the  affected  areas  in  the  Armeni- 
an and  Azerbaijani  republics  were  cut  off. 
and  the  Government  temporarily  banned 
travel  to  the  region  by  foreign  reporters. 

The  press  agency  Tass,  which  had  provid- 
ed a  modicum  of  Information  about  the  pro- 
tests earlier  in  the  week,  made  almost  none 
available  today. 

The  demonstrations  appear  to  be  the  most 
serious  case  of  nationalist  unrest  in  the 
Soviet  Union  in  many  years. 

A  CIRCTIITOOS  NETWORK 

Most  new  information  about  the  disturb- 
ances to  reach  the  capital  today  came  from 
dissidents  who  said  they  had  received  news 
through  a  circuitous  network  of  phone  calls 
from  Moscow  through  other  cities  to  Yere- 
van, the  Armenian  capital. 

The  dissidents,  who  are  not  always  reli- 
able sources  of  information,  said  the  large 
demonstrations  continued  to  disrupt  Yere- 
van today. 

The  demonstrations  center  on  demands 
that  the  Nagomo  Karabakh  autonomous 
region,  a  predominantly  Armenian  area 
within  Azerbaijan,  be  attached  to  Armenia. 
Most  Armenians  are  Christian,  most  Azer- 
baijanis  are  Moslem. 

The  Feb.  23  edition  of  Kommunist,  the 
main  newspaper  in  Yerevan,  reached 
Moscow  today.  It  contained  the  text  of  a 
televised  speech  Monday  evening,  in  which 
the  party  leader  of  Armenia,  Karen  S.  De- 
mirchyan,  appealed  for  the  restoration  of 
order. 

RAIXIES  AT  OPERA  HOUSE 

Noting  that  there  had  been  rallies  in  front 
of  the  Yerevan  opera  house  for  several  days, 
Mr.  E)emlrchyan  called  the  situation  "seri- 
ous." 

Also  reaching  Moscow  today  was  a  docu- 
ment that  appeared  to  be  a  copy  of  a  resolu- 
tion approved  by  members  of  Nagomo  Kar- 
abakh's  nominal  legislature  last  week  call- 
ing for  the  unification  of  the  region  with 
Armenia. 

The  resolution,  which  was  approved  Sat- 
urday by  a  vote  of  110  to  7,  with  13  absten- 
tions, was  renewed  Wednesday,  according  to 
one  Miiscovite  who  said  he  was  in  touch 
with  residents  of  Stepanakert,  the  capital  of 
Nagomo  Karabakh. 

It  is  rare  in  the  centralized  Soviet  system 
for  Government  officials  to  defy  policies  set 
in  Moscow.  Last  week  the  Communist  Party 
Central  Committee  rejected  demands  that 
Nagomo  Karabakh  be  incorporated  into  Ar- 
menia. 

Tass  reported  that  the  Deputy  Procurator 
General  of  the  Soviet  Union,  one  of  the 
country's  top  law  enforcement  officers,  was 
in  Stepanakert  to  Investigate  reports  that 
Armenians  were  being  harassed  by  the  au- 
thorities. 

The  report  cited  one  rumor  of  an  attack 
by  militiamen  on  a  car  owned  by  a  resident 
of  Stepanakert  and  a  report  that  60  Armeni- 
ans had  been  murdered. 


Tass  reported  that  the  official.  Aleksandr 
Katusev.  had  found  these,  and  most  other 
accusations,  groundless. 

Mr.  Katusev.  according  to  Tass.  said,  'At 
present,  explanatory  work  is  being  conduct- 
ed among  the  population  in  the  autonomous 
region  with  the  aim  of  normalizing  the  situ- 
ation and  asserting  a  businesslike  atmos- 
phere." 

"I  will  not  conceal  that  there  have  been 
offenses  punishable  by  criminal  law,"  he 
said. 

[From  the  New  York  Times.  Feb.  28.  1988] 

Armenian  Protests  Reportedly  Subside 
(By  Felicity  Barringer) 

Moscow.  Feb.  28.— The  streets  of  Yerevan 
were  quiet  today  for  the  first  time  in  more 
than  a  week,  as  organizers  of  huge  national- 
ist demonstrations  that  had  paralyzed  the 
Armenian  capital  met  to  discuss  a  planned 
month-long  suspension  of  the  protests,  Ar- 
menian nationalists  said. 

SmaUer  demonstrations  continued,  howev- 
er, in  the  Nagomo-Karabakh  Autonomous 
Region,  the  predominantly  Armenian  area 
within  the  Azerbaijan  republic,  according  to 
reports  reaching  Western  reporters  in 
Moscow.  The  demand  that  the  region  be  in- 
corporated into  the  neighboring  Armenian 
republic  has  been  the  focus  of  the  protests. 

In  Yerevan,  according  to  Armenians  there 
who  were  reached  by  telephone,  some  na- 
tionalists were  challenging  the  protest  lead- 
ers, saying  that  the  leaders  had  given  an 
unduly  optimistic  assessment  of  Soviet 
leader  Mikhail  S.  Gorbachev's  desire  to  ac- 
commodate Armenian  demands. 

assurances  from  GORBACHEV 

After  receiving  assurances  from  Mr.  Gor- 
bachev that  he  would  personally  study  their 
demands,  the  protest  leaders  on  Saturday 
had  argued  in  favor  of  the  suspension  of 
protest  before  about  100,000  demonstrators 
gathered  in  Yerevan,  who  then  appeared  to 
give  their  approval  of  the  proposal  with  a 
show  of  hands,  according  to  Armenians 
there. 

While  Mr.  Gorbachev's  call  for  a  retum  of 
order  was  being  read  over  Armenian  and  Az- 
erbaijani televison  Friday,  the  Soviet  leader 
was  meeting  with  two  leading  Armenian 
writers.  Zori  Balayan  and  Silva  Kaputikyan. 
who  said  later  in  interviews  that  Mr.  Gorba- 
chev had  given  the  assurances  during  the 
meeting. 

The  Armenian  protesters  are  following 
the  lead  of  the  Nagomo-Karabakh  govem- 
ing  council  in  demanding  that  it  be  united 
with  Armenia.  The  disturbances  sparked  by 
the  Communist  Party  Central  Conunittee's 
rejection  of  the  request  appear  to  be  among 
the  most  serious  incidents  of  nationalist 
unrest  in  Soviet  history. 

A  Soviet  prosecutor  today  confirmed  the 
deaths  of  two  Azerbaijani  residents  of  Na- 
gomo-Karabakh in  the  early  days  of  the 
protests.  In  a  Soviet  radio  broadcast  moni- 
tored by  the  British  Broadcasting  Corpora- 
tion, the  prosecutor.  Aleksandr  Katusev, 
said  that  the  deaths  had  occurred  in  the  Ag- 
damsky  district  of  Azerbaijan.  It  was  the 
first  official  confirmation  of  fatalities, 
which  a  nationalist  leader  had  reported  Sat- 
urday. 

A  videotape  said  to  be  taken  of  protests  In 
Yerevan  has  been  brought  to  Moscow  by 
Sergei  I.  Grigoryants,  a  dissident  journalist 
who  said  he  spent  24  hours  in  the  Armenian 
capital  last  week.  He  tumed  the  tape  over  to 
the  ABC  News  Moscow  bureau,  which 
played  it  for  reporters  here  today. 


The  videotape,  which  appeared  to  be  au- 
thentic, offered  evidence  that  last  week's 
peaceful  protests,  which  drew  hundreds  of 
thousands  of  Armenians,  had  caught  the 
imagination  of  the  Armenian  people  and 
rendered  the  Communist  government  tem- 
porarily irrelevant. 

The  videotape  was  said  to  be  taken  last 
Thursday  and  Friday,  and  offered  confirma- 
tion of  accounts  that  hundreds  of  thousands 
of  people  gathered  in  front  of  Yerevan's 
opera  house  singing  nationalist  songs, 
chanting  and  thrusting  their  hands  in  the 
air. 

The  Armenian  protests  were  "perhaps  the 
most  significant  democratic  event  in  the 
Soviet  Union  in  the  past  70  years,"  said  Mr. 
Grigoryants. 

According  to  other  reports  from  Yerevan, 
thousands  of  Armenians  continued  to 
stream  into  the  capital  "from  all  comers  of 
the  republic,"  as  one  Armenian  put  it. 

Although  the  demonstrations  did  not 
seem  particularly  anti-Soviet,  the  image  of  a 
city  in  the  Soviet  Union  temporarily  out  of 
the  control  of  the  authorities  illustrated  the 
potential  dangers  posed  by  nationalist 
forces  that  are  pulling  against  the  cohesion 
of  the  Soviet  state. 

For  anyone  accustomed  to  the  order  and 
calm  of  Soviet  cities,  where  even  a  handful 
of  demonstrators  are  usually  quickly  dis- 
persed by  the  police,  the  scenes  shown  in 
Yerevan  on  the  tape  seemed  extraordinary. 
Thousands  of  protesters  streamed 
through  the  streets.  Normal  traffic  and 
business  seemed  to  have  come  to  a  halt.  The 
central  opera  house  square  filled  with  pro- 
testers, many  of  whom  carried  banners  and 
flags.  Some  banners  said,  "Karabakh  is  a 
test  of  perestroika, "  a  reference  to  Mr.  Gor- 
bachev's policy  of  restructuring  the  econo- 
my and  expanding  political  freedoms.  An- 
other said,  "Self-determination  Is  not  extre- 
mism." 

NO-DRINKING  ORDER 

The  organizers,  who  formed  a  committee 
representing  various  regions  and  various  en- 
terprises In  Yerevan,  also  were  said  to  have 
maintained  discipline,  including  a  no-drink- 
Ing  order  that  lasted  throughout  the  week. 

Armenians  reported  last  week  that  a  large 
contingent  of  Soviet  troops  was  In  the  area 
but  they  did  not  Interfere  with  the  demon- 
strations. 

The  Communist  Party  leadership  has  tra- 
ditionally made  public  order  a  cardinal 
value,  imd  has  been  quick  to  contain  nation- 
alist political  expressions.  Last  year  some 
demonstrations  by  Crimean  Tatars  and  na- 
tlonalisU  from  the  Baltic  republics  were 
permitted,  but  more  recently  such  activities 
have  been  suppressed. 

Events  reported  In  Yerevan  Sunday  Indi- 
cated that  the  authorities  were  moving  to 
gain  control  over  the  group  leading  the 
demonstrations. 

The  organizing  group  formed  during  the 
protests  met  Sunday  and  reconstituted  itself 
with  a  new  membership,  excluding  all  but 
one  member  of  the  original  group,  according 
to  an  Armenian  nationalist.  Paruir  Airl- 
kyan.  Among  those  excluded  was  the  most 
visible  leader  from  Nagomo-Karabakh,  the- 
ater director  Vache  Sarukhanyan. 

"The  people  took  this  not  as  an  anti- 
Soviet  or  anti-Russian  movement,  but  a 
struggle  with  the  bureaucratic  elements  of 
the  party,"  said  Igor  Muradyan.  an  econo- 
mist originally  from  Nagomo-Karabakh. 


TV  WORKERS'  REPORTED  THREAT 


"We  never  had  any  idea  it  would  get  this 
big,"  added  Mr.  Muradyan,  who  is  a  member 
of  the  organizing  committee. 

One  sign  of  the  unexpected  support  in  of- 
ficial quarters,  according  to  Mr.  Grigoryants 
and  Rafael  Popoyan,  a  Yerevan  resident, 
was  an  announcement  at  one  mass  meeting 
that  workers  in  the  republic's  television  stu- 
dios had  threatened  to  cease  all  broadcast- 
ing if  they  could  not  show  the  demonstra- 
tions. 

[Prom  the  New  York  Times.  Mar.  1,  1988] 

Soviet  Reports  a  Major  Oil  Center  in 

Azerbaijan  Is  Shaken  by  Riots 

(By  Philip  Taubman) 

Moscow,  Febmary  29.— The  Soviet  Union 
reported  today  that  one  of  its  key  oil  and 
natural  gas  centers  was  shaken  Sunday  by 
an  outbreak  of  rioting  apparently  related  to 
recent  nationalist  unrest  in  the  same  region. 

The  press  agency  Tass  said  the  industrial 
city  of  Sumgait,  on  the  Caspian  Sea,  was  the 
scene  of  the  rampage.  The  city  is  in  the 
Azerbaijan  Republic,  which  along  with  the 
neighboring  Armenian  Republic,  has  been 
shaken  by  nationalist  protests  and  clashes 
in  the  last  two  weeks. 

The  eruption  of  voilence  is  Sumgait,  about 
20  miles  from  the  Azerbaijani  capital  of 
Baku,  suggested  that  the  temporary  suspen- 
sion of  massive  protests  in  the  Armenian 
capital  of  Yerevan  over  the  weekend  did  not 
mean  a  quick  end  to  one  of  the  most  serious 
cases  of  nationalist  unrest  in  the  Soviet 
Union  since  the  1920's. 

CHRISTIANS  AND  MOSLEMS 

Unofficial  Information  reaching  Moscow 
indicated  that  the  rioting  In  Sumgait,  a  city 
of  220,000,  involved  fighting  between  Azer- 
baijanis  and  Armenians. 

Clashes  between  the  two  groups  in  recent 
weeks  in  other  parts  of  Azerbaijan  left  two 
Azerbaijanis  dead  and  several  dozen  Arme- 
nians and  Azerbaijanis  Injured,  according  to 
Government  reports. 

The  two  groups  are  divided  by  religion— 
the  Armenians  primarily  Christian,  the 
Azerbaijanis  primarily  Shlite  Moslem— and 
by  a  history  of  conflict  predating  the  forma- 
tion of  the  Soviet  Union. 

PROTESTS  IN  NAGORNO-KARABAKH 

The  report  about  Sumgait  came  as  pro- 
tests reportedly  continued  in  the  Nagomo- 
Karabakh  Autonomous  Region,  a  largely 
Armenian  area  within  Azerbaijan. 

The  recent  wave  of  nationalist  unrest 
began  with,  and  has  centered  around  the  re- 
vival of  longstanding  demands  that  the 
region  be  unified  with  Armenia.  Sumgait  is 
about  150  miles  northeast  of  Nagomo-Kara- 
bakh. 

Residents  and  government  officials  in  Ste- 
panakert, the  capital  of  Nagomo-Karabakh, 
said  in  telephone  interviews  today  that  Ar- 
menian demonstrators  were  again  marching 
through  the  city. 

DEMONSTRATIONS  BEGAN  FEBRUARY  13 

Demonstrations  began  in  Nagomo-Kara- 
bakh on  Feb.  13,  then  spread  to  Yerevan  a 
week  later,  where  hundreds  of  thousands  of 
Armenians  boycotted  schools  and  jobs, 
pouring  into  the  center  of  the  capital  for 
the  largest  nationalist  demonstrations  wit- 
nessed in  the  Soviet  Union  in  decades. 

Yerevan  was  quiet  again  today,  as  life  and 
work  returned  to  normal  after  Mikhail  S. 
Gorbachev's  personal  intervention  Friday. 

After  Mr.  Gorbachev  called  for  restoring 
order  Friday,  and  told  two  leading  Armeni- 
an writers  that  he  would  review  the  griev- 


ances that  touched  off  the  protests.  Armeni- 
an nationalist  leaders  appealed  Saturday  for 
a  one  month  suspension  of  the  demonstra- 
tions in  Yerevan. 

Tass,  following  the  Government's  policy 
of  disclosing  only  the  sketchiest  reports 
about  the  unrest,  said  the  disturbances  in 
Sumgait  were  provoked  by  "a  group  of  hoo- 
ligans." 

"Rampage  and  violence  followed,"  Tass  re- 
ported. 

The  press  agency  added:  "Measures  have 
been  adopted  to  normalize  the  situation  In 
the  city  and  safeguard  discipline  and  public 
order.  An  investigation  has  been  launched." 

BACKGROUND  TO  THE  CONFLICT 

The  Azerbaijani  Republic,  like  Armenia, 
lies  In  a  centuries-old  border  area  between 
the  Christian  world  of  European  Russia  to 
the  northwest  and  the  Moslem  world  of 
Turkey  and  Iran  to  the  southwest  and 
southeast. 

Within  the  Moslem  world,  the  Azerbai- 
janis are  part  of  the  Shlite  Moslem  sect  that 
holds  sway  in  the  Iran  of  the  AyatoUah  Ru- 
hoUah  Khomeini.  Soviet  officials  have  long 
been  concerned  about  the  spread  of  Islamic 
fundamentalism  to  the  religious  and  ethnic 
cousins  of  the  Iranian  Azerbaijanis. 

Among  other  things,  the  5  million  or  more 
Soviet  Azerbaijanis— the  figure  is  from  the 
1979  Soviet  census— share  a  common  history 
and  language  with  their  5  million  ethnic 
cousins  in  Iran. 

But  Moscow's  worries  now  focus  on  the 
Christian-Islamic  disputes  that  have  rent 
the  southem  Caucasus  for  more  than  150 
years. 

Not  only  Is  the  predominantly  Armenian 
region  of  Nagomo-Karabakh  wholly  sepa- 
rated from  Armenia  by  the  boundaries 
drawn  In  the  1920's,  but  the  largely  Azerbai- 
jani Nakhichevan  Autonomous  Republic  is 
separated  by  Armenia  from  the  rest  of  Azer- 
baijan, though  it  is  governed  from  Baku. 

These  two  territories  reverted  to  Azerbai- 
jani control  In  1923  as  part  of  a  Soviet  effort 
to  accommodate  the  wishes  of  Moslem 
Turkey,  whose  help  it  sought  In  subduing 
the  ethnically  Moslem  areas  of  Central 
Asia. 

Few.  if  any,  issues  raise  greater  concern  In 
Moscow  than  nationalist  agitation  because 
it  cuts  to  the  stability  of  the  state. 

The  Soviet  Union  is  a  nation  of  more  than 
100  ethnic  groups  uneasily  united  under  the 
Communist  banner  and  governed  by  mem- 
bers of  a  Russian  majority  that  is  likely  to 
become  a  minority  by  the  turn  of  the  centu- 
ry If  current  demographic  trends  continue. 

Soviet  officials  like  to  talk  about  their  so- 
ciety as  one  of  the  multinational  harmony, 
where  Soviet  patriotism  and  allegiance  to 
Communism  override  regional  and  cultural 
interests. 

But  in  reality  many  ethnic  groups— includ- 
ing Lithuanians.  Latvians  and  Estonians,  as 
well  as  nationalists  in  the  Kazakh  city  of 
Alma-Ata  who  rioted  in  December  1986— 
have  maintained  a  distinct  national  charac- 
ter and  pride,  and  chafe  at  Soviet  rule, 
which  in  many  cases  was  imposed  by  force 
as  first  Russia,  and  later  the  Soviet  Union, 
extended  its  boundaries. 

The  suspension  of  the  latest  round  of 
demonstrations  did  not  end  the  problem  for 
Mr.  Gorbachev. 

For  one  thing,  he  may  be  held  accounta- 
ble by  other  party  leaders  for  creating  a  per- 
missive climate  that  helped  produce  the  Ar- 
menian and  other  nationalist  protests. 

Mr.  Gorbachev  has  said  repeatedly  in 
recent  months  that  his  policies  were  coming 
under  criticism  for  eroding  discipline  and  in- 


creasing the  chances  of  disorder.  He  strenu- 
ously rejected  these  assertions. 

A  number  of  banners  carried  by  protesters 
in  Yerevan  underlined  the  possible  link  be- 
tween the  nationalist  unrest  and  Mr.  Gorba- 
chev's policies. 

"Karabakh  is  a  test  of  Perestroika."  one 
banner  said,  referring  to  Mr.  Gorbachev's 
[>olicy  of  restructuring  the  economy  and  lib- 
eralizing the  Soviet  system.  Another  said. 
"Self-determination  is  not  extremism." 

[Prom  the  New  York  Times.  Mar.  3.  19881 

SovTET  Reports  Deaths  in  Rioting; 
Unofficial  Toll  in  Azerbaijan  Is  17 

(By  Philip  Taubman) 

Moscow.  March  2.— A  Soviet  spokesman 
said  today  that  an  unspecified  number  of 
people  were  killed  in  nationalist  rioting 
Sunday  in  the  southem  Soviet  city  of  Sum- 
gait. 

The  spokesman,  Gennadi  I.  Gerasimov, 
declined  to  give  a  precise  number  but  indi- 
cated that  the  total  was  close  to  an  unoffi- 
cial figure  of  17  deaths  reported  in  Moscow 
by  a  journalist  who  is  also  a  dissident. 

"That  number  may  be  slightly  exaggerat- 
ed, there  were  no  more  than  that,"  Mr.  Ger- 
asimov said  in  a  brief  telephone  interview. 

Mr.  Gerasimov's  confirmation  that  people 
were  killed  in  the  rioting,  like  his  report 
Tuesday  that  troops  had  been  sent  Into 
Sumgait  to  quell  the  unrest,  represented  a 
degree  of  candor  about  a  sensitive  subject 
that  is  rare  even  in  the  more  open  atmos- 
phere encouraged  by  Mikhail  S.  Gorbachev. 

NOT  duplicated  IN  PRESS 

The  Candor,  however,  has  not  been  dupli- 
cated by  the  Soviet  press  and  television, 
which  have  yet  to  inform  the  Soviet  people 
about  the  deaths  or  the  presence  of  troops 
in  Sumgait. 

The  journalist,  Sergei  Grigoryants,  who 
has  generally  proved  to  be  a  reliable  source 
of  information  about  the  nationalist  unrest, 
said  he  was  told  17  people  died,  and  dozens 
injured,  in  clashes  in  Sumgait  on  Sunday 
between  Azerbaijanis  and  Armenians. 

Sumgait,  an  Industrial  center  on  the  Cas- 
pian Sea.  is  in  the  Azerbaijan  republic, 
which  along  with  the  neighboring  Armenian 
republic  had  been  shaken  by  nationalist 
protests  and  clashes  in  the  last  two  weeks. 

The  disturbances  have  been  among  the 
most  serious  outbreaks  of  nationalist  unrest 
since  consolidation  of  the  Soviet  Union  in 
the  early  1920's. 

HUNDREDS  FLED  HOMES 

Government  officials  is  Baku,  the  Azerbai- 
jan capital,  said  today  that  hundreds  of 
Azerbaijanis  fled  from  their  homes  In  Arme- 
nia during  the  disturbances  last  week  and 
now  needed  assistance. 

The  officials,  reached  by  telephone  from 
Moscow,  said  a  Government  commission  had 
been  formed  to  help  the  refugees  retum  to 
their  homes  In  Armenia. 

About  160.000  Azerbaijanis  live  In  Arme- 
nia, a  republic  with  a  population  of  3.1 
milion. 

Azerbaijan  has  a  population  of  6.3  million, 
including  about  475,000  Armenians. 

TRAIN  REPORTED  DAMAGED 

Mr.  Grigoryants  reported  that  violence 
flared  across  the  two  republics  last  week, 
and  said  one  passenger  train  traveling  from 
Baku  to  Yerevan,  the  Armenian  capital,  was 
badly  damaged  by  vandals  as  it  made  the 
journey. 

Last  week  the  Government  confirmed 
that  two  people   were  killed   and  several 
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dozen  hurt  during  nationalist  unrest  in  the 
two  republics. 

The  Government  reported  Tuesday  that 
military  forces  were  called  in  Sunday  to 
quell  the  rioting  in  Sumgait  and  had  re- 
mained there  to  enforce  a  nightime  curfew. 

B4r.  Gerasimov  said  today  that  troops 
were  stUl  patrolling  the  city  and  that,  as  far 
as  he  knew,  the  curfew  was  still  in  effect  be- 
tween 8  P.M.  and  7  A.M. 

ARKENIAIfS  SEEK  DISTRICT 

The  recent  wave  of  nationalist  unrest  has 
centered  on  longstanding  demands  that  a 
predominantly  Armenian  district  within 
Azerbaijan,  the  Nagorno-Karabakh  Autono- 
mous Region,  be  attached  to  Armenia. 

The  two  nationalities  are  divided  by  reli- 
gion—the Armenians  are  primarily  Chris- 
tian, the  Azerbaijanis  primarily  Shiite 
Moslem— and  by  a  history  of  conflict  predat- 
ing formation  of  the  Soviet  Union. 

Telephone  links  from  Moscow  to  Nagorno- 
Karabakh  were  not  operating  again 
Wednesday,  preventing  Western  reporters 
in  Moscow  from  talking  to  Government  offi- 
cials in  the  region  who  had  provided  infor- 
mation about  the  protests  in  recent  days. 

The  Government  has  not  aUowed  Western 
reporters  to  travel  to  Armenia  and  Azerbai- 
jan. Mr.  Gerasimov  said  Tuesday  that  the 
ban  was  Imposed  "because  the  presence  of 
foreign  reporters  could  only  excite  extrem- 
ist elements." 

The  demonstrations  began  Feb.  13  in  Ste- 
panakert, then  spread  a  week  later  to  the 
Yerevan,  where  hundreds  of  thousands  of 
Armenians  gathered  daily  downtown. 

Yerevan  was  reportedly  quiet  again  today. 
The  demonstrations  there  dissipated  Satur- 
day after  Armenian  nationalist  leaders  pro- 
posed a  one-month  suspension  of  the  pro- 
tests to  allow  party  leaders  in  Moscow  to 
review  their  grievances. 

Although  the  unrest  has  apparently  pre- 
occupied the  party  leadership  in  recent 
days,  the  Soviet  people  have  received  only  a 
smattering  of  information  about  the  devel- 
opments. 


will  have  to  be  made  on  our  conven- 
tional weaponry  and  force  structure. 

I  believe  there  are  difficult  and 
trying  times  ahead  for  the  next  Secre- 
tary of  the  Navy.  Mr.  Ball  is  highly  re- 
garded and  respected  on  Capitol  Hill 
and  would  be  able  to  make  these  deci- 
sions with  the  Navy  and  the  Defense 
Department's  best  interests  in  mind. 
He  worked  up  here  on  the  Hill  for 
Senator  Tower  and  Senator  Talmadge, 
before  joining  the  executive  branch. 
He  has  an  excellent  relationship  with 
both  sides  of  the  aisle.  He  will  have  bi- 
partisan support  from  the  HUl  on  his 
confirmation.  I  believe  he  has  repre- 
sented the  President  well  in  his  role 
with  the  administration  and  I  look  for- 
ward to  working  with  him  at  the  Navy 
Department.  I  will  strongly  support 
the  President's  nomination  of  Mr.  Wil- 
liam Ball  as  the  new  Secretary  of  the 
Navy. 


THE  NOMINA-nON  OP  WILLIAM 

L.  BALL  UI 
Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  take  just  a  few  minutes 
to  compliment  President  Reagan  for 
his  wise  and  prudent  decision  to  nomi- 
nate William  L.  Ball  III  as  Secretary 
of  the  Navy.  Mr.  Ball  has  served  as  a 
commissioned  officer  in  the  U.S.  Navy 
aboard  a  missile  destroyer,  the  U.S.S. 
Sellers.  He  also  worked  for  3  years  for 
the  Navy  Department  in  Washington. 
He  has  extensive  experience  with  this 
branch  of  the  armed  services  in  his 
work  on  the  Hill,  and  subsequently,  in 
his  role  in  the  executive  branch. 

Mr.  Ball  faces  some  difficult  deci- 
sions in  his  new  appointment,  should 
the  Senate  decide  to  confirm  him.  The 
Navy  has  assumed  its  fair  share  of 
cuts  conveyed  in  the  President's 
budget  request,  having  taken  approxi- 
mately $12  billion  in  reductions.  Many 
arduous  decisions  remain  in  the  next 
few  months  as  Congress  marks  up  the 
defense  bill  in  each  respective  commit- 
tee. Additionally,  should  the  INF 
Treaty  pass  with  the  necessary  67 
votes  in  the  Senate,  more  decisions 


MR.  JUSTICE  POWELL 
Mr.  WARNER.  Mr.  President,  it  has 
been  over  8  months  since  Justice  Lewis 
F.  Powell,  Jr.  retired  on  June  26.  1987, 
after  16  years  on  the  U.S.  Supreme 
Court. 

It  is  my  distinct  pleasure,  now  that 
the  Supreme  Court  has  been  restored 
to  its  full  complement  of  Justices,  to 
focus  the  attention  of  the  Senate  on 
the  contributions  to  our  Nation  by 
Justice  Lewis  F.  Powell,  Jr. 

In  preparing  these  remarks  I  would 
like  to  extend  my  appreciation  to  Mr. 
Cabell  Chinnis.  an  attorney  with 
Latham  and  Watkins,  Washington, 
DC,  who  served  as  a  clerk  to  Justice 
Powell  from  June  1985  imtil  July  1986. 
I  would  also  like  to  extend  my  appre- 
ciation to  Miss  Sally  Smith,  who  came 
to  the  U.S.  Supreme  Court  with  Jus- 
tice Powell  in  1972  and  has  faithfully 
rendered  her  expert  services  to  the 
Justice  for  so  many  years. 

The  remarks  follow: 
Remarks  by  Semator  John  Warner  on  the 
Retirement  op  Justice  Lewis  F.  Poweli, 
Jr. 

Lewis  P.  Powell,  who  served  as  an  Associ- 
ate Justice  on  the  United  States  Supreme 
Court,  epitomized  Virginia's  long  tradition 
of  public  service.  Throughout  his  career,  he 
has  made  enormous  contributions  to  the 
Nation  reflecting  tribute  on  his  beloved 
state  of  Virginia.  Now  that  he  has  retired  as 
an  active  Justice,  it  is  timely  to  reflect  on 
the  career  and  character  of  this  remarkable 
citizen. 

Justice  Powell  was  bom  in  Suffolk,  Virgin- 
ia, in  1907.  He  received  both  his  undergradu- 
ate and  LL.B.  degrees  from  Washington  and 
Lee  University  (W&L).  It  was  my  privilege 
and  that  of  my  father  to  attend  this  same 
university.  Throughout  his  work  at  W&L, 
he  showed  the  mental  acumen  and  leader- 
ship that  was  to  distinguish  his  later  work. 
He  was  graduated  magna  cum  laude  and 
elected  to  Phi  Beta  Kappa.  His  peers  elevat- 
ed him  to  President  of  Student  Government 
at  W&L. 

In  1936,  he  was  joined  in  life  by  his  wife 
Josephine  Rucker  who  faithfully  and  lov- 


ingly was  a  partner  in  his  distinguished 
career. 

Justice  Powell's  devotion  to  public  service 
Is  intense.  He  interrupted  a  flourishing  pri- 
vate practice  in  Richmond  to  volunteer  for 
active  military  duty  and  served  as  Chief  of 
Operational  Intelligence  for  U.S.  Strategic 
Air  Forces  in  Europe  in  World  War  II.  For 
his  exemplary  work  there,  notably  with  the 
"Ultra  Code"  that  was  of  critical  importance 
to  the  Allied  war  effort.  Justice  Powell  re- 
ceived the  Legion  of  Merit  and  Bronze  Star 
and  the  Croix  de  Guerre  with  Palm  from 
Prance. 

Justice  Powell's  contributions  to  public 
service  continued  throughout  his  private 
law  career.  He  was  an  active  leader  in  the 
American  Bar  Association,  and  was  its  Presi- 
dent from  1964  to  1965.  He  served  on  the 
National  Advisory  Committee  on  legal  serv- 
ices to  the  poor  from  1964  to  1965.  and 
President  of  the  American  College  of  Trial 
Lawyers  from  1969  to  1970.  He  served  also 
on  two  Presidential  Commissions— President 
Jolinson's  National  Commission  on  Law  En- 
forcement and  Administration  of  Justice 
and  President  Nixon's  Blue  Ribbon  Defense 
Panel  within  the  Department  of  Defense. 

Justice  Powell  also  made  equally  great 
contributions  within  Virginia.  He  served  on 
the  Virginia  School  Board  from  1961  to  1969 
(and  was  its  President  from  1968  to  1969) 
and  the  Richmond  Public  School  Board 
from  1952  to  1961.  In  both  positions  he  qui- 
etly and  effectively  carried  the  heavy  and 
then-controversial  burden  of  implementing 
the  mandate  of  Broion  v.  Board  of  Educa- 
tion of  Topeka.  He  also  currently  acts  as 
Trustee  to  both  the  Colonial  Williamsburg 
Foundation  and  Washington  and  Lee  Uni- 
versity. 

In  1971  President  Nixon  appointed  Lewis 
Powell  as  an  Associate  Justice  of  the  Su- 
preme Court.  As  a  jurist,  he  began  service 
on  January  7,  1972.  He  brought  to  that  most 
trusted  and  respected  position  in  this  coun- 
try the  commitment  to  public  service  that 
had  been  a  hallmark  of  his  past  work. 

"A  lawyer's  lawyer  and  a  judge's  judge," 
as  he  has  been  aptly  praised  many  times. 
Justice  Powell  always  studied  with  meticu- 
lous care  both  the  applicable  law  and  the 
facts  of  the  case.  His  opinions  reflect  this 
approach:  They  are  remarkable  for  the 
clear  presentation  of  the  facts  of  each  case 
and  the  careful  formulation  of  the  issues 
presented.  What  is  most  impressive  about 
the  opinions,  however,  is  the  guidance  and 
direction  they  provide.  Justice  Powell  took 
care  to  provide  realistic  and  effective  guide- 
lines for  litigants  and  judges  in  future  cases, 
whether  in  examining  official  immunity, 
Due  Process,  discrimination  in  juries,  or  any 
number  of  other  difficult  Constitutional 
areas.  Members  of  both  the  bar  and  the 
bench  have  said  that  an  opinion  by  Justice 
Powell  is  an  assurance  that  they  wiU  have 
workable,  flexible  guidance  in  adjudicating 
their  own.  later  cases. 

What  is  most  striking  for  me  about  Jus- 
tice Powell's  judicial  career,  however,  with 
its  opinions  and  dissents  too  numerous  to 
detail  here,  is  the  image  of  Justice  Powell 
himself,  a  man  of  unquestioned  intellectual 
and  moral  integrity.  Whatever  may  be  histo- 
ry's ultimate  verdict  on  his  judicial  opinions 
and  dissents,  there  is  no  doubt  that  Justice 
Powell  brought  to  his  work  not  only  a  pow- 
erful mind  but  also  a  character  of  "disposi- 
tions that  are  lovely  in  private  life." 

Other  tributes  to  Justice  Powell  have  uni- 
formly spoken  of  his  "integrity."  With  Jus- 
tice Powell,  these  went  far  beyond  the 
simple  insulation  of  personal  affairs  from 
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judicial  office.  It  extended  to  an  intellectual 
and  judicial  integrity  that  caused  him  to  ap- 
proach each  issue  before  the  Court  with  a 
meticulous  attention  to  the  case  itself,  an 
openness  to  argument,  an  oft-noted  freedom 
from  Idealogical  biases,  a  dedication  to  the 
Constitution,  and  a  commitment  to  the  role 
of  the  Court  as  the  protector  of  "a  system 
of  ordered  liberties"  essentials  to  a  free 
people. 

Another  frequently  encountered  note  in 
examining  Justice  Powell's  career  is  his 
modesty  accompanied  by  a  soft  spoken,  but 
firm,  demeanor.  Although  Justice  Powell 
was  justifiably  proud  of  what  he  had  done, 
his  pride  was  always  expressed  with  a  sense 
that  "self-limitation  is  the  mark  of  a 
master."  His  unassuming,  and  gracious 
manner  bespeaks  such  modesty  in  his  per- 
sonal life  as  well  as  his  professional,  this  un- 
willingness to  fashion  sweeping  principles 
that  run  far  beyond  the  facts  of  the  case  or 
to  impose  his  individual  value  judgments  on 
other  branches  of  Government  and  the  fifty 
States  manifest  will  be  among  the  hall- 
marks of  his  judicial  legacy. 

Finally.  Justice  Powell's  life  and  career 
have  been  marked  by  the  quality  of  his  un- 
failing courtesy.  As  anyone  who  has  met 
him  can  attest,  this  courtesy  goes  beyond 
simple  good  manners,  and  extends  to  a  gen- 
uine interest  in  and  respect  for  the  people 
around  him.  His  questions  to  counsel  from 
the  Bench,  although  not  always  gentle  or 
easy,  never  bullied.  His  care  and  concern  for 
the  law  clerks  and  staff  who  worked  for  him 
were  renowned  at  the  Court,  whether  it  was 
sending  flowers,  or  anonymously  arranging 
for  babysitting  for  a  clerk's  beleaguered 
spouse.  His  quiet  manner  and  his  unfeigned 
interest  in  others  puts  visitors  immediately 
at  ease.  Justice  Powell  is  quintessentially 
"the  courtly  Virginia  gentleman." 

No  tribute  to  Justice  Powell  would  be 
complete  without  a  mention  of  his  wife,  Jo. 
Her  gaiety,  wit,  and  charm  make  her  de- 
lightful company,  and  her  generous  heart 
makes  her  a  valued  friend.  During  their  52 
years  of  marriage,  Jo  has  helped  raise  four 
wonderful  and  devoted  children,  and  has 
uncomplainingly  made  the  many  sacrifices 
demanded  in  public  service,  including 
moving  from  her  beloved  Richmond  when 
Justice  Powell  was  appointed. 

The  words  written  in  tribute  to  the  late 
Justice  John  Marshall  Harlan  are  particu- 
larly appropriate  here  in  closing  these  re- 
marks on  Justice  Powell: 

"The  man  and  the  judge  were  one:  a  gent- 
leness that  pervaded  all  he  said  and  wrote:  a 
respect  for  others  that  made  him  always 
ready  to  listen  and  to  reconsider;  a  love  for 
his  country  and  for  his  fellow-man  that 
gave  him  an  unshakable  faith  in  our  ability 
not  just  to  survive  but  to  grow  stronger  in 
the  process." 

We  will  miss  Justice  Powell's  presence  in 
the  Court.  I  take  consolation,  however,  that 
he  has  assumed  duties  as  an  "active  retired 
Justice."  His  public-minded  and  giving  spirit 
will,  I  am  sure,  move  him  to  further  work 
with  the  Courts.  The  Federal  Bar  and  the 
Nation  will  benefit  from  the  further  contri- 
butions of  this  wise  and  wonderful  gentle- 
man. 

To  paraphrase  a  line  which  Virginia's  be- 
loved son  Thomas  Jefferson  might  have  ut- 
tered were  he  here  today  to  comment  Jus- 
tice Powell:  "God  grant  that  men  of  princi- 
ple will  always  be  our  principal  men." 


CONVENTIONAL  ARMS  BALANCE 
IN  EUROPE 

Mr.  WIRTH.  Mr.  President,  I  want 
to  continue  this  afternoon  to  share 
with  my  colleagues  various  analyses  of 
the  conventional  arms  balance  in 
Europe.  Today  I  would  simimarize  and 
include  in  the  Record  the  analysis 
"Conventional  Shrinksmanship"  from 
the  November  28.  1987  edition  of  the 
Economist. 

A  most  cogent  analysis  of  the  strate- 
gic imperatives  and  opportunities 
facing  the  alliance  in  future  conven- 
tional force  reduction  talks  is  present- 
ed in  the  November  28,  1987  issue  of 
the  Economist.  The  switch  from  the 
mutual  and  balanced  force  reduction 
talks,  which  dealt  with  forces  in 
Poland,  Czechoslovakia,  the  two  Ger- 
manics and  the  Benelux  countries,  to 
new  efforts  covering  all  forces  from 
the  Atlantic  to  the  Urals,  holds  both 
promise  and  danger. 

Forging  a  common  bargaining  posi- 
tion for  the  diverse  Western  contin- 
gent ranging  from  Spain  to  Turkey 
will  pose  a  great  and  continuous  chal- 
lenge in  the  face  of  a  monolithic  East 
block  approach.  Security,  and  not  eco- 
nomics, the  Economist  warns,  must 
dictate  the  course  of  arms  control  ne- 
gotiations. Thus,  the  West  should  not 
be  too  eager  to  embrace  Mikhail  Gor- 
bachev's call  for  25  percent  conven- 
tional force  reductions  from  current 
levels.  Once  NATO  has  made  big  cuts, 
it  will  be  politically  and  logistically  all 
but  impossible  to  restore  them  in  time 
of  crisis.  The  6-percent  cuts  envisaged 
in  MBFR  are  a  much  better  starting 
point  for  the  West,  and  can  be  in- 
creased at  a  later  date  if  the  agree- 
ment works  properly.  Moreover,  the 
West  should  have  no  problem  taking 
up  the  East's  call  for  including  heavy 
equipment  in  the  reduction  talks. 
Equipment  Is  not  only  easier  to  count, 
but  NATO  has  fewer  tanks  per  soldier 
than  the  Warsaw  pact,  and  so  has 
more  to  gain  in  balauicing  the  number 
of  tanks  and  guns. 

The  Economist  believes,  however, 
that  Soviet  calls  to  include  battlefield 
nuclear  weapons  in  the  talks  should  be 
resisted,  as  history,  it  claims,  has 
proven  that  nuclear  weapons  backed 
by  strong  conventional  forces  prevent 
war,  while  conventional  ones  alone  de- 
cidedly do  not.  The  West  should  also 
be  cautious  of  equating  United  States 
troops  and  forces  withdrawn  to  Ameri- 
can shores  with  Soviet  forces  more 
easily  reintroduced  to  the  Atlantic-to- 
Urals  theater.  Nor  should  the  West 
settle  for  anything  less  than  verifiable 
pact  force  levels.  Nevertheless,  the 
conventional  force  talks,  properly  ap- 
proached, offer  the  West  the  opportu- 
nity to  reduce  forces  selectively  while 
maintaining  an  adquate  conventional 
deterrence. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Conventional  Shrinksmanship 

The  conventional  forces  of  NATO  and  the 
Warsaw  pact  gobble  up  money  and  manpow- 
er. It  is  in  reducing  them,  much  more  than 
in  scrapping  arsenals  of  missiles,  that  Amer- 
ica could  trim  its  budget  deficit  and  Russia 
find  the  resources  It  so  badly  needs  to  im- 
prove the  lot  of  its  people. 

All  efforts  to  reduce  them  have  so  far 
failed.  The  MBFR  (mutual  and  balanced 
force  reduction)  talks  between  the  two 
blocks  started  in  1973  with  a  remit  to  cut 
forces  in  Poland,  Czechoslovakia,  the  two 
Germanies  and  the  Benelux  countries. 
These  talks  achieved  little  in  their  13 
years — except  provide  some  of  the  reassur- 
ance against  nasty  surprises  that  comes  of 
constant  mutual  scrutiny.  They  were 
eclipsed  last  year  by  a  new  effort,  promoted 
by  Mr.  Mikhail  Gorbachev,  to  deal  instead 
with  all  forces  in  the  vast  area  from  the  At- 
lantic to  the  Urals.  Diplomats  in  Vienna  are 
now  trying  to  work  out  a  formula  for  this 
more  ambitious  set  of  talks.  The  betting  is 
that  negotiations  will  start  in  earnest  in  the 
spring. 

The  switch  to  a  much  larger  zone  holds 
promise  as  well  as  danger.  The  main  prob- 
lem with  the  MBFR  area  was  that  geogra- 
phy would  have  made  any  pact  unfair. 
American  forces  withdrawn  as  a  result  of  it 
would  have  had  to  go  back  to  the  United 
States,  more  than  3,000  miles  and  an  ocean 
away.  The  Russian  ones  would  have  pulled 
back  only  a  couple  of  hundred  miles,  to  the 
eastern  border  of  Poland,  barely  an  over- 
night rail  trip  away.  If  cuts  in  forces  in  the 
new  zone  are  agreed,  the  American  troops 
will  still  go  home,  but  the  Russian  ones  will 
have  to  roll  back  a  lot  farther  than  before. 
Many  more  countries  will  be  drawn  into 
the  broader  negotiations:  Spain,  Portugal, 
Denmark,  Norway,  France,  Italy,  Greece 
and  Turkey  on  the  NATO  side;  Hungary, 
Bulgaria  and  Romania  on  the  Warsaw  pact 
side.  British  and  American  forces  in  Britain 
will  now  be  counted,  along  with  the  Ameri- 
can air-force  units  in  Iceland.  The  NATO 
newcomers  have  ground  forces  of  some  1.6m 
men  and  air  forces  of  about  312,000;  the 
three  extra  Warsaw  pact  countries  have 
only  334,000  soldiers  and  88,000  airmen.  All 
in  all,  NATO  outnumbers  the  Warsaw  pact 
by  about  90,000  men  in  the  new  zone.  (See 
map  on  next  page.)  In  the  MBFR  area  the 
Warsaw  pact  had  an  advantage  of  some 
200,000  men,  and  this  margin,  which  was 
certainly  there  but  never  precisely  admitted 
to,  bedevilled  the  talks. 

Politically,  the  new  zone  will  be  trouble- 
some for  the  West:  the  NATO  newcomers  to 
the  talks  will  include  prickly  ones  such  as 
France.  Spain  and  Greece.  In  MBFR  the 
western  powers  could  negotiate  as  a  team, 
its  position  co-ordinated  by  the  NATO  head- 
quarters in  Brussels.  In  the  new  talks  the 
western  stance  will  be  worked  out  by  a  task 
force  of  senior  officials  from  all  NATO 
countries.  It  is  unlikely  to  be  able  to  show 
the  coherence  on  the  main  issues  that  the 
MBFR  steering  group  was  able  to  command. 
The  Warsaw  pact  wiU  have  no  such  prob- 
lem: its  attitudes,  will  flow  directly  from  the 
Kremlin,  and  no  internal  dissent  within  its 
alliance  is  likely  to  confuse  them. 

The  new  reduction  zone  may  be  unwieldly 
but  it  makes  it  more  possible  than  with 
MBFR  to  imagine  a  deal  that  would  provide 
truly  equal  security  for  both  sides.  Here  are 
the  required  ingredients: 

Equal  force  levels.— This  was  agreed  to  as 
a  principle  in  the  MBFR  talks,  but  never  at- 
tained. In  the  "Budapest  Declaration"  of 
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June  1986,  which  launched  the  Atlantic-to- 
the-Urals  idea,  Mr.  Gorbachev  proposed 
that  each  side's  forces  should  be  cut  by 
100,000-150,000  men  Immediately,  and  by 
"approximately  25  percent  from  current 
levels"  by  the  early  1990s.  Given  that  the 
manpower  of  the  two  sides  In  the  new  area 
is  roughly  equal  this  proposal  seems  reason- 
able. But  (see  later)  25  percent  is  too  much 
of  a  reduction  to  agree  upon  at  the  outset. 
The  6  percent  cuts  from  the  NATO  troop 
levels  envisaged  in  MBPR  would  be  a  better 
starting  point. 

Heavy  equipment.— The  Soviet  Union  has 
always  wanted  to  include  limits  on  heavy 
weapons  such  as  tanks  and  heavy-guns  as 
well  as  on  manpower,  NATO  toyed  with  the 
idea  early  in  the  MBFR  talks,  but  after  1979 
favoured  counting  soldiers  only.  However, 
because  it  will  be  difficult  to  check  the 
number  of  men  scattered  across  the  huge 
new  area,  the  NATO  side  will  drop  its  insist- 
ence on  precisley  equal  numbers  of  soldiers 
and  push  for  a  deal  involving  equal  numbers 
of  the  most  important  weapons.  Although 
Mr.  Gorbachev  has  talked  mostly  about 
manpower  so  far,  the  Russians  have  been 
briefed  on  the  NATO  change  of  heart  and 
seem  willing  to  along  with  it. 

Shifting  the  main  negotiating  currency 
from  men  to  equipment  has  several  advan- 
tages. Equipment  is  easier  to  count  than 
men.  And  concentrating  on  equipment  will 
sidestep  one  of  the  most  vexing  issues  of 
MBPR— how  to  equate  Russian  servicemen 
with  NATO  civilians  who  did  militarily  vital 
but  unsoldierly  things  like  cook  or  drive  lor- 
ries. 

Counting  equipment  has  other  advantages 
for  NATO  too.  The  Warsaw  pact  has  more 
tanks  per  soldier  than  the  West,  so  the  West 
could  do  better  to  balance  tanks  and  guns 
than  men  or  divisions.  However,  the  western 
side  cannot  ignore  manpower  completely; 
there  needs  to  be  some  sort  of  limit  on  it  if 
only  because  the  balance  of  weaponry 
cannot  cover  everything.  Limits  on  tanks 
and  artillery  pieces  are  probably  about  far 
as  tallcs  could  go  without  bogging  them- 
selves down  in  the  attempt  to  define  "anti- 
tank missile"  or  •'armoured  personnel  carri- 
er" to  everyone's  satisfaction.  Yet  by  plac- 
ing huge  numbers  of  lesser  weapons  in  the 
hands  of  a  vast  army,  the  Warsaw  pact 
could  buUd  a  force  that  would  leave  NATO 
nervous. 

Collective  ceiling.— Should  the  limits  on 
men  and  weapons  be  set  collectively  or  by 
individual  countries?  The  argument  was 
only  half  settled  in  the  MBFR  talks.  The 
Russians  wanted  individual  ceilings  in  order 
to  put  a  tight  limit  on  the  size  of  the  West 
German  army;  which  is  exactly  why  the 
West  didn't  buy  the  idea.  The  matter  was 
papered  over  in  1979  with  a  tentative  agree- 
ment to  impose  individual  limits  only  on 
American  and  Russian  forces. 

Russia's  desired  individual  ceilings  would 
have  limited  the  West  German  army  to  just 
over  300,000  men,  regardless  of  what  its 
allies  were  up  to.  Thus,  if  all  the  American 
and  British  troops  had  gone  home  and  the 
Benelux  countries  had  disarmed  themselves. 
West  Germany  would  still  have  been  held  to 
that  number.  Under  a  collective  MBFR  ceil- 
ing, all  of  the  men  in  the  zone  on  the  NATO 
side  could  theoretically  have  been  German. 
Even  this  ceiling— 700,000  was  the  American 
counter-proposal— was  not  one  that  the  Ger- 
mans felt  comfortable  with.  Russia  may 
return  to  its  idea  of  individual  ceilings  in 
the  enlarged  negotiations.  The  West  should 
fend  it  off.  Countries  such  as  West  Germa- 
ny and  Turkey  are  prime  targets  for  Inva- 
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sion  and  need  to  reserve  the  right  to  field 
extra  men  in  their  own  defence  if  allies 
wind  down  their  forces  in  the  future. 

Conventional  forces  only.— The  Russians 
have  always  wanted  to  include  battlefield 
nuclear  weapons  in  the  calculus  of  conven- 
tional force  reductions.  When  Mr.  Gorba- 
chev proposed  the  new  talks,  he  said  he  still 
wanted  them  to  be  there.  The  NATO  side 
has  generally  been  against  this  idea,  al- 
though in  the  mid-1970s  it  wavered  briefly 
and  proposed  the  inclusion  of  some  nuclear 
weapons  in  an  MBFR  deal.  It  was  a  bad 
wobble  then,  and  it  would  be  an  even  worse 
one  now.  Once  a  deal  is  struck  eliminating 
medium-range  nuclear  missiles  from 
Europe,  the  remaining  nuclear  weapons, 
such  as  bombs  and  artillery  shells,  will  be 
the  only  devices  that  will  keep  the  cost  of  a 
conventional  attack  incalculable.  It  might 
be  argued  that  if  conventional  forces  are 
evenly  matched  there  should  be  no  need  for 
deterence-through-incalculability.  This  in- 
volves a  wishful  view  of  history.  Evenly 
matched  armies  have  repeatedly  gone  to 
war  in  Europe;  and  small  ones  have  attacked 
big  ones  and  won. 

If  it  had  the  same  number  of  soldiers, 
NATO  could  probably  win  a  conventional 
war  with  the  Warsaw  pact  because  its  equip- 
ment is  better.  But  this  might  not  deter  an 
ambitious  Russian  leader,  chosen  in  reac- 
tion to  an  ill-fated  attempt  to  increase  Rus- 
sian wealth  through  liberal  reforms,  and  se- 
duced by  the  idea  that  he  could  acquire  a 
bit  of  Western  Europe  with  a  quick  conven- 
tional grab.  Even  reduced  armed  forces  are 
there  to  prevent  a  war  in  Europe,  not  to 
ensure  that  one  side  will  win  a  bloody  con- 
flict. Nuclear  weapons  backed  by  strong  con- 
ventional forces  seem  to  have  done  this  pre- 
ventive job;  conventional  ones  demonstrably 
have  not. 

CRONCHING  THE  NXmBERS 


One  of  the  first  problems  for  the  more 
ambitious  negotiations  will  be  to  set  limits 
on  the  size  of  the  American  and  Russian 
forces.  In  the  MBFR  talks  this  task  was 
simple:  cut  the  forces  deployed  by  the  two 
super-powers  in  the  MBPR  area  (American 
forces  in  West  Germany  and  Holland;  Rus- 
sian ones  in  East  Germany,  Czechoslovakia 
and  Poland)  to  the  same  level.  It  was  agreed 
that  the  Russians  and  Americans  would 
make  the  first  cutbacks  in  the  zone  and  that 
the  Russians  would  withdraw  more. 

The  new  zone  will  stretch  far  beyond  an 
area  near  the  Irmer-German  border  to  in- 
clude a  big  chunk  of  the  Soviet  Union  as 
well.  In  this  chunk  the  Russians  keep  not 
only  combat  formations  but  also  a  huge 
number  of  training  bases,  schools  and  other 
support  establishments.  Doubtless  they  will 
seek  to  exempt  some  of  these  forces,  includ- 
ing tanks  and  heavy  giins,  on  the  grounds 
that  they  are  "non-combatants",  and  that 
America  has  similar  sorts  of  establishment 
back  in  the  United  States. 

The  NATO  side  will  have  to  stay  obdurate 
here:  the  negotiations  are  about  forces  in 
Europe,  and  it  was  Mr.  Gorbachev  himself 
who  proposed  the  present  Atlantic-to-the- 
Urals  region.  In  an  emergency,  large, 
highly-trained  forces  can  be  squeezed  out  of 
training  establishments  to  reinforce  combat 
formations.  Most  NATO  countries  plan  to 
do  just  this,  and  the  western  attitude  in  the 
MBPR  talks  has  always  been  to  insist  on 
counting  all  uniformed  soldiers  within  the 
zone:  cooks,  bakers,  Iwttle  washers,  the  lot. 
But  there  Is  another,  even  greater,  prob- 
lem with  absolute  numbers.  It  is  one  thing 
to  insist  on  including  all  types  of  Russian 
soldiers  west  of  the  Urals;  it  is  quite  another 


to  demand  that  the  Russians  reduce  their 
numbers  in  this  vast  region  to  those  of  the 
American  forces  in  Europe  (200,000  soldiers 
and  90,000  airmen;  5,000  tanks  and  620 
guns).  The  Russians  now  have  some  1.8m 
soldiers  and  airmen  stationed  in  the  zone. 

The  simplest  solution  is  probably  to  revive 
the  old  MBPR  reduction  zone,  or  something 
like  it,  and  agree  that  within  this  subzone 
the  Americans  and  Russians  should  reduce 
their  forces  to  equal  levels.  Within  the 
larger,  Atlantic-to-the-Urals  region  a  NATO- 
Warsaw  pact  balance  would  apply. 

Two  main  problems  plagued  MBPR 
throughout  its  life:  "data",  and  the  arrange- 
ments for  checking  that  the  agreements 
were  honoured.  Data  was  shorthand  for  the 
swapping  of  the  numt)ers  of  men  and  units 
that  each  side  admitted  it  had  to  start 
with— the  base-levels  on  which  the  agreed 
cuts  would  operate.  The  NATO  side  wanted 
a  full  exchange  before  any  withdrawals;  the 
Warsaw  pact  merely  wanted  NATO  to  take 
its  word  that  it  would  do  the  right  thing. 
This  was  hard  to  swallow.  For  years  the 
Russians  had  insisted  that  a  rough  parity  of 
forces  already  existed;  it  clearly  did  not,  and 
eventually  the  Russians  admitted  as  much. 

Although  Mr.  Gorbachev  has  proposed  an 
exchange  of  information  about  forces  in  the 
larger  area,  most  western  observers  are  wait- 
ing to  see  the  colour  of  his  money.  In  the 
MBFR  talks  the  Warsaw  pact's  negotiators 
paraded  figures  170.000  short  of  what 
NATO  was  convinced  they  had.  and  refused 
to  help  clear  the  matter  up.  This  particular 
problem  may  be  eased  if  the  talks  concen- 
trate on  tanks  and  g\ins  instead  of  troops. 
But  it  could  still  be  troublesome.  Russian 
analysts  have  long  insisted  that  NATO  actu- 
ally has  superior  forces  west  of  the  Urals. 
This  is  true  (just)  of  men.  but  not  of  equip- 
ment. 

In  MBFR,  NATO  eventually  gave  up  its 
Insistence  on  data  and  proposed  that  the 
two  sides  get  on  with  their  Initial  reductions 
even  without  agreeing  on  the  starting 
points.  This  was  a  ploy  to  show  the  West's 
flexibility  and  to  call  the  Russians'  bluff  on 
their  professed  willingness  to  withdraw 
forces  at  all.  There  may  have  been  some  sat- 
isfaction in  it  for  the  weary  and  patient 
western  negotiators  in  Vienna,  but  it  was 
clearly  no  way  to  achieve  an  equitable  pact. 
The  West's  reward  would  have  been  to  see 
Russians  marching  away  from  an  army 
whose  initial  size  it  was  never  to  know  and 
whose  final  size  it  could  not  check. 

The  Warsaw  pact  at  first  resisted  all  ef- 
forts to  negotiate  on-site  Inspections  of 
force  levels  or  force  withdrawals.  In  the 
later  years  of  MBPR  it  relaxed  a  bit  and 
conceded  that  western  observers  might  wit- 
ness soldiers  passing  through  a  few  check- 
points on  their  way  out  of  the  zone.  Right 
to  the  end  they  would  not  hear  of  inspec- 
tions at  short  notice  to  check  that  troops 
withdrawal  had  not  somehow  crept  back 
into  the  zone. 


rr'S  A  LONG  WAY  FROM  KANSAS  CITY 

What  is  now  being  proposed."  even  if  the 
cuts  are  balanced  and  limited  to  6%.  would 
result  in  a  worrying  thinning  of  the  NATO 
shield.  Cuts  will  save  money  and  big  ones 
will  save  both  blocks  a  great  deal.  But  secu- 
rity, not  economy,  remains  the  most  impor- 
tant thing  to  achieve  through  disarmament. 
Cuts  that  would  leave,  say,  500,000  men  and 
a  few  hundred  tanks  scattered  about  West- 
em  Elurope  with  perhaps  fewer  than  half  of 
them  in  West  Germany,  might  well  invite 
attack  and  a  calling  of  the  remaining  nucle- 
ar bluff.  Even  if  the  Warsaw  pact  and  the 


West  had  the  same  number  of  tanks  overaU, 
the  defenders  of  the  West  German  frontier 
would  be  so  thin  on  the  ground  that  a  few 
divisions  of  eastern  block  armour  might  roll 
through  them  to  Rotterdam  before  NATO 
could  put  a  blocking  force  into  place. 

There  is  another  ineradicable  danger  for 
the  West  that  Mr.  Gorbachev  appears  par- 
ticularly well  aware  of:  inertia,  both  politi- 
cal and  physical.  Once  NATO  has  made  big 
cuts  in  its  forces,  it  will  find  it  all  but  impos- 
sible to  restore  them  even  if  Russia  reverts 
to  a  menacing  posture.  Millions  of  voices  in 
the  west  would  shout  against  breaking  the 
rules  of  any  arms-control  agreements,  re- 
gardless of  whether  the  Warsaw  pact  con- 
tinued to  honour  it.  (The  Russians  never 
complied  with  the  SALT-II  limits  on  nuclear 
weapons,  but  President  Reagan  catised  ruc- 
tions throughout  the  alliance  when  he  al- 
lowed the  United  States  to  exceed  them 
even  after  the  treaty  had  expired.) 

Physical  inertia  could  be  more  trouble- 
some still.  If  American  troops  were  with- 
drawn from  Europe  most  of  them  would 
probably  be  demolished,  because  there 
would  be  literally  nowhere  in  the  United 
States  to  put  them  without  buUding  new 
barracks,  airfields,  and  training  grounds. 
Their  bases  in  Germany,  too,  might  well  be 
dismantled  or  returned  to  civilian  use.  Once 
all  this  had  been  done,  it  would  be  very  dif- 
ficult to  send  the  Americans  back  except  be- 
latedly, in  response  to  an  actual  attack.  Ge- 
ography and  totalitarianism  mean  that  both 
these  inertias  would  not  restrain  the 
Warsaw  pact  as  strongly. 

This  western  disadvantage  will  always 
exist,  and  no  fiddling  with  the  numbers  or 
the  terms  of  a  troop-reduction  treaty  will 
change  it;  hence  the  great  danger  for  the 
West  in  moving  too  far,  too  quickly  in  cut- 
ting its  conventional  forces.  The  watchword 
for  NATO  has  therefore  to  be  caution:  the 
West  could  try  for  a  small  cut  (around  5-6% 
below  exiting  NATO  numbers),  to  equal 
force  levels,  with  tough  arrangements  to 
check  that  the  Warsaw  pact  plays  by  the 
rules.  Only  if  the  agreement  seems  to  work 
properly  over  a  number  of  years  of  peace 
should  the  West  contemplate  deeper  cuts. 

Mr.  Gorbachev  clearly  wants  a  deal  on 
conventional  forces.  If  only  to  save  money. 
Although  the  unhappy  experience  with 
MBPR  indicates  problems  ahead  for  such  a 
deal,  the  Russian  leaders'  drive  to  push 
through  the  agreement  on  medium-range 
missiles  shows  that  he  can  make  things 
happen  when  he  wants  them  to.  However, 
the  opposition  he  has  recently  run  into  in 
his  quest  for  economic  reform  raises  new 
doubts  about  his  ability  to  impose  contro- 
versial change.  The  Russian  Army  is  likely 
to  resist  fiercely  any  effort  to  trim  its  size, 
power  and  prestige.  Even  if  Mr.  Gorbachev 
can  only  deliver  small  force-cuts,  the  West 
will  have  to  react  to  them  with  care  to  keep 
its  conventional  deterrence  intact. 


MESSAGES  PROM  THE  HOUSE 
At  11:40  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tions, without  amendment: 

S.  557.  An  act  to  restore  the  broad  scope 
of  coverage  and  to  clarify  the  application  of 
title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  Civil  Rights  Act  of  1964; 


S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
metropolitan  statistical  area; 

S.J.  Res.  251.  Joint  resolution  designating 
March  4,  1988,  as  "Department  of  Com- 
merce Day";  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  March  1988,  as  'Women's  His- 
tory Month." 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  90.  An  act  to  esUblish  the  Big  Cypress 
National  Preserve  Addition  in  the  SUte  of 
Florida,  and  for  other  purposes. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 9031  of  Public  Law  100-203,  the 
Speaker  appoints  Mr.  Robert  J.  Myers 
of  Silver  Spring,  MD.  to  the  Commis- 
sion on  Railroad  Retirement  Reform, 
on  the  part  of  the  House  from  the  pri- 
vate sector. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  3:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  biUs  and 
joint  resolutions: 

S.  557.  An  act  to  restore  the  broad  scope 
of  coverage  and  to  clarify  the  application  of 
title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  CivU  Rights  Act  of  1964; 

S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
metropolitan  statistical  area; 

S.J.  Res.  251.  Joint  resolution  designating 
March  4,  1988,  as  'Department  of  Com- 
merce Day";  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  March  1988,  as  "Women's  His- 
tory Month." 

The  enrolled  biUs  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Reid). 

At  7:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  101.  A  concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  Senate  from  March  3,  or  4,  1988,  until 
March  14,  1988. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  3,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

SJ.  Res.  251.  Joint  resolution  designating 
March  4,  1988,  as  "Department  of  Com- 
merce Day." 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

S.  2117.  A  biU  to  extend  the  statute  of  lim- 
itations applicable  to  certain  claims  under 
the  Age  Discrimination  in  Employment  Act 
of  1967  that  were  filed  with  the  Equal  Em- 
ployment Opportunity  Commission  before 
the  date  of  enactment  of  this  act. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2649.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
the  reapportionment  of  an  appropriation 
for  Radio  Free  Europe/Radio  Liberty,  Inc.; 
to  the  Committee  on  Appropriations. 

EC-2650.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  recissions  and  deferrals 
dated  February  1,  1988;  pursuant  to  the 
order  of  January  30,  1975,  referred  jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

EC-2651.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  a  report  on  a  violation 
of  the  Antideficiency  Act;  to  the  Committee 
on  Appropriations. 

EC-2652.  A  communication  from  the  Di- 
rector of  the  Defense  Assistance  Agency, 
transmitting,  pursuant  to  law,  a  report  con- 
taining an  analysis  and  description  of  serv- 
ices performed  by  full-time  USG  employees 
as  of  September  30,  1987,  for  which  reim- 
bursement is  provided:  to  the  Committee  on 
Armed  Services. 

EC-2653.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  listing  of 
contract  award  dates  for  the  period  March 
1,  1988  to  April  30,  1988;  to  the  Committee 
on  Armed  Services. 

EC-2654.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  for  the  in- 
formation of  the  Senate,  his  views  and  those 
of  the  Joint  Chiefs  of  Staff  concerning  the 
security  issues  involved  in  funding  for  the 
Nicaraguan  Democratic  Resistance;  to  the 
Committee  on  Armed  Services. 

EC-2655.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department  of 
Defense  for  fiscal  year  1989;  to  the  Commit- 
tee on  Armed  Services. 

EC-2656.  A  communication  from  the 
Chief,  Program  Liaison  Division,  Office  of 
Legrislative  Liaison,  Department  of  the  Air 
Force,  transmitting,  pursuant  to  law,  a 
report  on  experimental,  developmental,  and 
research  contracts  of  $50,000  or  more,  by 
company;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2657.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Research, 
Development,  and  Acquisition),  transmit- 
ting a  draft  of  proposed  legislation  to  grant 
the  Secretary  of  a  military  department,  or 
his  designee,  authority  to  loan  without  re- 
imbursement materials,  supplies,  and  equip- 
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ment  to  foreign  governments  for  the  pur- 
pose of  cooperative  researcli.  development, 
testing  or  evaluation;  to  the  Committee  on 
Armed  Services. 

EC-2658.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  that  the  Defense  Logistics  Agency  in- 
tends to  exercise  authority  for  exclusion  of 
the  clause  concerning  examination  of 
records  by  the  ComptroUer  General;  to  the 
Committee  on  Armed  Services. 

EC-2659.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  a  transac- 
tion involving  United  States  exports  to  the 
Republic  of  Indonesia;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2660.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  annual  Monetary  Policy 
Report  of  the  Board;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2661.  A  communication  from  the  As- 
sistant Attorney  General  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  the 
annual  report  on  the  administration  of  the 
Equal  Credit  Opportunity  Act  for  calendar 
year  1987;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2662.  A  communication  from  the 
Fiscal  Assistant  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law,  a  report  on  a 
study  concerning  methods  for  increasing 
the  use  of  underutilized  minority  thrift  in- 
stitutions as  depositories  or  financial  agents 
of  Federal  agencies;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-2663.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  Monetary  Policy  Report  of 
the  Board;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2664.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Pish 
and  WUdlife  Service  on  the  administration 
of  the  Marine  Mammal  Protection  Act  for 
calendar  year  1986;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2665.  A  communication  from  the  Sec- 
retary to  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  piirsuant  to  the  Federal  Cigarette  La- 
beling and  Advertising  Act  for  1985;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2666.  A  commimicatlon  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  ad- 
ministration of  the  Pipeline  Safety  Act  for 
calendar  year  1986;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2667.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Land  itnd  Minerals  Management),  transmit- 
ting, pursuant  to  law,  notice  on  leasing  sys- 
tems for  the  Beufort  Sea,  Sale  97.  scheduled 
to  be  held  in  March  1988;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2668.  A  communication  from  the 
Acting  (General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law,  a 
new  plan  of  action  to  implement  the  Agree- 
ment on  an  International  Energy  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2669.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Land  and  Minerals  Management),  transmit- 
ting,  pursuant  to  law,  notice  on  leasing 


system  for  the  Central  Gulf  of  Mexico,  Sale 
113,  scheduled  to  be  held  in  March  1988;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2670.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  excess  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2671.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  financial  statements  of  the 
Colorado  River  Basin  Project  for  fiscal  year 
1986;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2672.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  of  Safeguards  Information  by  the 
Nuclear  Regulatory  Commission  for  the 
quarter  ended  December  31,  1987;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2673.  A  communication  from  the 
Deputy  Administrator  of  the  Federal  High- 
way Administration,  transmitting,  pursuant 
to  law,  a  report  on  the  status  of  demonstra- 
tion projects  authorized  by  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2674.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  prospec- 
tuses for  the  fiscal  year  1989  General  Serv- 
ices Administration's  Public  Buildings  Serv- 
ice Capital  Improvement  P»rogram;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2675.  A  communication  from  the  Di- 
rector, United  States  Arms  Control  and  Dis- 
armament Agency,  transmitting,  pursuant 
to  law.  a  report  entitled  "Fiscal  Year  1989 
Arms  Control  Impact  Statement;"  to  the 
Committee  on  Foreign  Relations. 

EC-2676.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs).  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  a  Presidential  Determi- 
nation relative  to  keeping  the  U.S.  Embassy 
Antigua  open;  to  the  Committee  on  Foreign 
Relations. 

EC-2677.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs).  De- 
partment of  State,  transmitting,  pursuant 
to  law,  the  tenth  90-day  report  to  Congress 
on  the  Investigation  Into  the  death  of  Eiu-l- 
que  Camerena;  to  the  Committee  on  For- 
eign Relations. 

EC-2678.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  report  that  Israel  is  not  being  denied 
its  right  to  participate  in  the  activities  of 
the  International  Atomic  Energy  Agency  to 
the  Committee  on  Foreign  Relations. 

EC-2679.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•Evaluation  of  the  Rural  Hospital  Swing- 
Bed  Program;"  to  the  Committee  on  Pi- 
nance. 

EC-2680.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  rural 
teaching  hospitals  and  referral  centers;  to 
the  Committee  on  Finance. 

EC- 2681.  A  commimicatlon  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
a  report  on  program  allocations  for  fiscal 
year  1988;  to  the  Committee  on  Foreign  Re- 
lations. 


EC-2682.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  reports 
for  the  period  April  1987-September  1987 
listing  voluntary  contributions  made  by  the 
United  States  Government  to  International 
Organizations;  to  the  Committee  on  Foreign 
Relations. 

EC-2683.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law 
the  annual  report  of  the  Commission  on 
competition  advocacy  for  fiscal  year  1987;  to 
the  Committee  on  Governmental  Affairs. 

EC-2684.  A  communication  from  the  Di- 
rector of  the  Office  of  Government  Ethics, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  authorization  of  appropria- 
tions for  the  Office  of  Government  Ethics 
for  six  years;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2685.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  (Admin- 
istration), transmitting,  pursuant  to  law, 
notice  of  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-2686.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "Performance  Management 
and  Recognition  System:  Linking  Pay  to 
Performance";  to  the  Committee  on  Gov- 
errunental  Affairs. 

EC-2687.  A  communication  from  the  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Corpo- 
ration on  competition  advocacy;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2688.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  on 
competition  advocacy  for  fiscal  year  1987;  to 
the  Conunlttee  on  Governmental  Affairs. 

EC-2689.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  on  the  number 
of  appeals  submitted,  the  number  processed 
to  completion,  and  the  number  not  complet- 
ed by  the  originally  announced  date  for 
fiscal  year  1987;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2690.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  General  Accounting  Office  on  competi- 
tion advocacy  for  fiscal  year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-2691.  A  commimicatlon  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-141  adopted  by  the 
Council  on  January  19,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2692.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-142  adopted  by  the 
Council  on  January  19,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2693.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-143  adopted  by  the 
Council  on  January  19,  1988;  to  the  Com- 
mittee on  Goverrunental  Affairs. 

EC-2694.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-144  adopted  by  the 


Council  on  January  18,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2695.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  NASA  on 
competition  advocacy  for  fiscal  year  1987;  to 
the  Committee  on  Governmental  Affairs. 

EC-2696.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Agency  on  compe- 
tition advocacy  for  fiscal  year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-2697.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  aiuiual  report  of  the  Department  of 
Energy  on  competition  advocacy  for  fiscal 
year  1987;  to  the  (Committee  on  Governmen- 
tal Affairs. 

EC-2698.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursu- 
ant to  law,  actuarial  reports  on  the  Judicial 
survivors'  annuities  system  and  the  Judicial 
retirement  system  for  calendar  year  1986;  to 
the  Committee  on  Governmental  Affairs. 

EC-2699.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Authority  on  com- 
petition advocacy  for  fiscal  year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-2700.  A  conmiunicatlon  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Department 
of  Commerce  on  competition  advocacy  for 
fiscal  year  1987;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2701.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursusjit  to  law,  a  list 
of  reports  issued  by  the  General  Accounting 
Office  during  January  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2702.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  on  compe- 
tition advocacy  for  fiscal  year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-2703.  A  communication  from  the 
Acting  Attorney  General,  transmitting,  pur- 
suant to  law,  the  aimual  report  of  the  De- 
partment of  Justice  on  competition  advoca- 
cy for  fiscal  year  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2704.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  an  in- 
terim report  on  the  Senior  Executive  Serv- 
ice dated  February  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-2705.  A  communication  from  the 
Acting  Attorney  General,  transmitting,  pur- 
suant to  law,  a  report  on  the  amounts  de- 
posited in  the  U.S.  Trustee  System  Fund 
and  a  description  of  the  ext>endltures;  to  the 
Committee  on  the  Judiciary. 

EC-2706.  A  communication  from  the 
President  of  the  National  Endowment  for 
Democracy,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Endowment  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2707.  A  communication  from  the  Spe- 
cial Counsel  to  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Board  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2708.  A  communication  from  the  As- 
sistant Vice  President  of  the  National  Rail- 


road Passenger  Corporation  (Government 
and  Public  Affairs),  transmitting,  pursuant 
to  law,  the  armual  report  of  the  Corporation 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2709.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority,  transmitting,  pursuant  to  law, 
the  annual  rep>ort  of  the  Authority,  the 
General  Counsel  of  the  Federal  Labor  Rela- 
tions Authority,  and  the  Federal  Impasses 
Panel  under  the  Freedom  of  Information 
Act  for  calendar  yetu-  1987;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2710.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  National  Security 
Council,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Council  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-271I.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  of  State 
under  the  Freedom  of  Iiiformation  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2712.  A  communication  from  the  Di- 
rector of  Communications  and  Legislative 
Affairs,  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2713.  A  communication  from  the  solic- 
itor of  the  U.S.  Commission  on  Civil  Rights, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-2714.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  annual  report  of  the  Administration 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2715.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law, 
annual  report  of  the  Board  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-2716.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2717.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  the  armual  report  of 
the  Veterans'  Administration  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-27I8.  A  communication  from  the 
Chairman  of  the  Commodity  Futures  Trad- 
ing Commission,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Commission 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2719.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 


EC-2720.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Agency  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2721.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  HHS  on  the  Freedom  of  Information  ac- 
tivities as  required  by  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Judici- 
ary. 

EC-2722.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
for  fiscal  year  1987  of  the  Administration  on 
Aging;  to  the  Committee  on  Labor  and 
Human  Services. 

EC-2723.  A  communication  from  the 
Chairman,  President's  Cancer  Panel,  trans- 
mitting, pursuant  to  law,  the  Chairman's 
1987  report  to  the  President;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2724.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  10th  annual  report  of  the  De- 
partment of  Education  on  the  progress 
being  made  toward  the  provision  of  free  ap- 
propriate public  education  to  all  handi- 
capped children;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2725.  A  communication  from  the 
Under  Secretary.  National  Society  of  the 
Daughters  of  the  American  Revolution, 
transmitting,  pursuant  to  law.  a  report  on 
the  "Annual  Proceedings  of  the  Ninety- 
Sixth  Continental  Congress;"  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-2726.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  the 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  through  December  1987;  to  the 
Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-410.  A  resolution  adopted  by  the 
Council  of  the  County  of  Hawaii,  Hawaii,  fa- 
voring the  appropriation  of  Federal  funds 
for  improvements  to  Saddle  Road;  to  the 
Committee  on  Appropriations. 

POM-411.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

"Whereas,  A  sound,  stable  monetary 
system  is  vital  to  a  free  nation  to  protect 
the  economic  and  p>olltlcal  well-being  and 
liberty  of  its  citizens;  and 

"Whereas,  The  present  monetary  system 
administered  by  the  federal  reserve  was  es- 
tablished to  (1)  end  the  prior  "boom  and 
bust"  cycles  of  the  United  States  economy, 
(2)  stabilize  the  currency,  (3)  end  farm  fore- 
closures, and  (4)  provide  for  expansion  of 
the  money  supply  when  needed;  and 

"Whereas,  Past  history  indicates  that  the 
federal  reserve  has  failed  to  achieve  the  ob- 
jectives laid  down  when  It  was  established  in 
that,  under  the  monetary  system,  our  states 
and  our  people  have  suffered  (1)  recurring 
recession  cycles,  (2)  a  loss  of  90  percent  of 
the  purchasing  power  of  the  dollar,  and  (3) 
farm  foreclosures  of  thousands  per  week 
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during  the  Great  Depression  of  the  1930's; 
and 

"Whereas.  No  other  Issue  affects  our 
states  and  our  people  as  directly.  In  that 
labor,  farmers,  and  business  are  absolutely 
dependent  on  the  nation's  monetary  system; 
and 

"Whereas,  The  Congress  enacted  the  Fed- 
eral Banking  Agency  Audit  Act  of  1978. 
which  required  the  ComptroUer  General  to 
audit  the  Federal  Reserve  Board  and  feder- 
al reserve  banks:  and 

"Whereas,  The  Federal  Banking  Agency 
Audit  Act  was  instituted  as  a  result  of  a  fed- 
eral study  and  congressional  oversight  hear- 
ings which  discovered  significant  inadequa- 
cies in  the  operation  of  federal  banking 
agencies;  and 

"Whereas,  The  Federal  Banliing  Agency 
Audit  Act  prohibited  the  ComptroUer  Gen- 
eral from  auditing  Federal  Reserve  delibera- 
tions, discussions,  or  actions  on  monetary 
policy  matters;  now,  therefore,  be  it 

"Resolved,  by  the  Assembly  and  the 
Senate  of  the  Stete  of  California,  jointly. 
That  the  Legislature  of  the  State  of  Califor- 
nia respectfully  memorializes  the  Congress 
of  the  United  States  to  amend  federal  law  to 
require  the  Comptroller  General  to  annual- 
ly audit  the  federal  reserve's  conduct  of  the 
nation's  monetary  policy,  including  the  effi- 
cacy with  which  that  policy  has  been  and  is 
conducted  with  regard  to  achieving  the  pur- 
poses for  which  the  monetary  system  was 
esUblished;  and  be  it  further 

■■Resolved,  That  the  Legislature  recom- 
mends that  the  audit  Include,  but  not  be 
limited  to:  (1)  deliberations,  decisions,  or  ac- 
tions on  monetary  policy  matters,  including 
discount  window  operations,  reserves  of 
member  banks,  securities  credit,  interest  on 
deposits,  and  open  market  operations;  and 
(2)  transactions  made  under  the  direction  of 
the  Federal  Open  Market  Committee;  and 
the  Legislature  also  recommends  that  the 
results  of  the  audit  be  transmitted  to  the 
appropriate  oversight  committees  of  the 
Congress;  and  be  it  further 

■■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States  and  to  each  Senator  and  Rep- 
resenUtive  from  California  in  the  Congress 
of  the  United  States." 

POM-412.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Miami.  Florida 
favoring  an  increased  Coast  Guard  presence 
in  South  Florida;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

POM-413.  A  petition  from  citizens  of 
Agana.  Guam  praying  for  a  redress  of  griev- 
ances: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM-414.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine:  to  the 
Committee  on  Environment  and  Public 
Works. 

"Joint  Rbsoldtion 

"Whereas,  for  nearly  a  decade,  the  State 
has  sought  to  develop  a  new  marine  dry 
cargo  terminal  with  rail  and  highway  access 
on  Sears  Island  in  Searsport;  and 

"Whereas,  the  project  Is  designed  to  meet 
certain  specific  objectives  of  the  State  and 
its  export-import  dependent  industries. 
These  objectives  are: 

"1.  To  provide  transportation  cost  savings 
to  Maine-based  industries,  especially  the 
forest  products  industry,  through  reduced 
overland  travel  distances  to  a  port; 

"2.  To  generate  jobs  and  other  economic 
activity  within  Maine  directly  related  to  the 
export-import  traffic; 
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"3.  To  induce  jobs  and  economic  growth  in 
Maine-based  industries  Indirectly  benefiting 
by  proximity  to  a  modem  port; 

"4.  To  target  state  investments  in  port  fa- 
cilities where  new  jobs  and  economic  activi- 
ty is  most  needed:  and 

"5.  To  concentrate  economic  development 
along  Maine's  coastline  in  localized  areas  to 
protect  the  environmental  values  of  the 
coastline  consistent  with  sUte  environmen- 
tal and  conservationist  objectives:  and 

•Whereas,  the  encouragement  of  export- 
ing by  United  States  business  and  industry 
is  a  national  priority  due  to  this  nation's  se- 
rious foreign  trade  imbalance:  and 

'Whereas,  the  value  of  the  American 
dollar  is  at  a  record  low.  offering  United 
States  exporters  an  excellent  opportunity  to 
esUblish  new  foreign  markete  and  to  recap- 
ture markets  lost  when  the  dollar  was  at  a 
record  high:  and 

"Whereas,  the  Federal  Highway  Adminis- 
tration, acting  as  lead  agency,  has  recently 
issued  and  approved  a  Final  Environmental 
Impact  Statement  on  the  Sears  Island 
Project  and  this  document  now  serves  as  a 
basis  for  review  of  application  to  the  United 
States  Army  Corps  of  Engineers  and  the 
United  States  Coast  Guard  for  permits  to 
proceed  with  the  project:  and 

"Whereas,  the  proposed  Sears  Island 
cargo  teminal  is  strongly  supported  by  Gov- 
ernor McKeman,  the  entire  Maine  Congres- 
sional Delegation,  the  Waldo  County  Com- 
missioners and  the  Town  of  Searsport  and 
in  2  separate  bond  issues  the  voters  of 
Maine  have  also  given  their  approval  to  this 
project:  and 

•'Whereas,  the  proposed  dry  cargo  termi- 
nal for  Sears  Island  would  make  a  valuable 
contribution  toward  the  expansion  of 
export  trade  and  thereby  greatly  assist  the 
Maine  and  national  economy;  now.  there- 
fore, be  it 

"Resolved,  That  the  113th  Maine  Legisla- 
ture calls  upon  President  Ronald  W.  Reagan 
to  request  immediate  assistance  and  support 
in  securing  prompt  action  by  the  Federal 
Government  on  all  pending  permits  and  re- 
quests for  federal  aid  associated  with  the 
construction  of  the  proposed  Sears  Island 
Dry  Cargo  Terminal  Project;  and  be  it  fur- 
ther 

"Resolved,  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  in  the  Congress  of 
the  United  States  and  to  each  Member  of 
the  Maine  Congressional  Delegation." 

POM-415.  A  resolution  adopted  by  the 
Board  of  Chosen  Freeholders  of  the  County 
of  Monmouth.  New  Jersey  favoring  an  in- 
vestigation of  insufficient  reimbursements 
by  the  Medicare  program  to  HMO-NJ;  to 
the  Committee  on  Finance. 

POM-416.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Commonwealth 
of  Pennsylvania:  to  the  Committee  on  Gov- 
ernmental Affairs. 

•'A  Concurrent  Resolution 

"Whereas.  The  population  count  as  ascer- 
tained at  the  decennial  census  is  used  by  the 
United  States  Bureau  of  the  Census  in  the 
automatic  apportionment  formula  by  which 
representation  in  the  United  States  House 
of  Representatives  is  apportioned  among 
the  several  states  following  each  decennial 
census:  and 

"Whereas.  The  Bureau  of  the  Census  in- 
cludes in  this  population  figure  all  persons 
living  in  the  United  States  on  the  day  of  the 


census  without  regard  to  legal  residence  in 
this  country:  and 

"Whereas.  Aliens  Illegally  residing  in  this 
country  and  aliens  without  permanent  resi- 
dent status  clearly  are  not  entitled  to  vote 
and  exercise  other  rights  of  participation  in 
the  political  process  and  the  inclusion  of 
such  persons  in  the  figures  upon  which  rep- 
resentation is  to  be  based  is  inconsistent 
with  this  fact;  and 

'•Whereas.  The  counting  of  such  aliens  de- 
monstrably does  distort  the  apportionment 
of  representation  in  the  United  States 
House  of  Representatives:  and 

"Whereas.  It  is  imperative  that  the  United 
States  Bureau  of  the  Census  use  its  re- 
sources and  expertise  to  achieve  the  highest 
possible  degree  of  accuracy  in  the  actual 
numbers  counted  in  the  1990  decennial 
census  and  thereafter;  and 

"Whereas.  The  implementation  of  an  ad- 
justment of  the  actual  numbers  counted  in 
the  census  through  a  post-enumeration 
survey  will  detract  and  divert  resources 
from  the  effort  of  achieving  the  most  accu- 
rate count  possible  of  actual  numbers  in  the 
census  itself;  and 

"Whereas,  The  Implementation  of  an  ad- 
justment will  discourage  various  interest 
groups  from  working  to  ensure  that  the 
most  accurate  count  possible  will  be  ob- 
tained in  the  actual  census:  and 

"Whereas.  The  post-enumeration  siirvey 
should  be  used  only  to  evaluate  the  census 
and  to  improve  its  process  in  the  future  and 
should  not  be  used  to  replace  the  actual 
numbers  counted  in  the  census;  and 

■"Whereas.  Implementation  of  adjusted 
figures  will  provide  a  census  with  two  sets  of 
numbers  and  will  likely  result  in  lawsuits 
challenging  the  validity  of  the  adjusted  fig- 
ures over  the  actual  count  and  raise  consti- 
tutional issues  for  states  desiring  to  use  the 
actual  count  for  intrastate  reapportion- 
ment; and 

'Whereas,  The  United  States  Bureau  of 
the  Census  currently  excludes  from  its  offi- 
cial census  figures  United  States  citizens 
who  are  temporarily  residing  overseas,  in- 
cluding missionaries,  service  personnel,  busi- 
ness representatives,  students  and  the 
spouses  and  dependents  of  such  people:  and 
"Whereas.  These  citizens  temporarily  re- 
siding overseas  have  the  right  to  vote 
through  the  absentee  voter  process  and  are 
thereby  entitled  to  representation:  and 

"Whereas.  The  exclusion  of  these  citizens 
from  the  official  census  figures  results  in 
their  home  states  being  denied  proportional 
representation  in  the  United  States  House 
of  Representatives;  therefore  be  it 

•'Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize  the 
Congress  of  the  United  SUtes  to  enact  legis- 
lation to: 

"(1)  require  the  United  SUtes  Bureau  of 
the  Census  to  adopt  procedures  for  the 
census  of  1990  and  thenceforth  which  will 
exclude  illegal  aliens  and  aliens  admitted 
for  temporary  residences  pursuant  to  the 
Immigration  Reform  and  Control  Act  of 
1986  from  the  figures  upon  which  appor- 
tionment in  the  United  States  House  of 
Representatives  will  be  determined: 

""(2)  prohibit  the  United  States  Bureau  of 
the  Census  from  adjusting  the  actual  census 
figures  in  the  1990  census  and  thereafter 
through  the  use  of  a  post-enumeration 
survey:  and 

"(3)  require  the  United  States  Bureau  of 
the  Census  to  develop  and  adopt  procedures 
for  Including  United  States  citizens  tempo- 
rarily residing  overseas  in  the  census  of  1990 
and  thereafter;  and  be  it  further 
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"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 

POM-417.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Commonwealth 
of  Pennsylvania;  to  the  Committee  on  Gov- 
ernmental Affairs: 

"A  Concurrent  Resolution 
"Whereas.  American  clock  and  watchmak- 
ers were  among  the  most  ingenious  crafts- 
men of  the  19th  century;  and 

"Whereas,  The  greatest  achievement  of 
American  clock  and  watchmakers  during 
the  19th  century  was  the  mass  production 
of  clocks  and  watches  with  completely  inter- 
changeable parts;  and 

"Whereas.  Modem  horologists  have  car- 
ried the  skill  of  the  19th  century  craftsmen 
forward,  refining  the  intricacies  of  clock  and 
watchmaking  beyond  ordinary  comprehen- 
sion; and 

"Whereas,  The  National  Association  of 
Watch  and  Clock  Collectors.  Inc..  a  nonprof- 
it, scientific  and  educational  oganization 
founded  in  1943  to  bring  people  interested 
in  horology  together,  is  headquartered  in 
Columbia.  Pennsylvania;  and 

"Whereas,  The  United  States  Postal  Serv- 
ice has  honored  numerous  groups  and  indi- 
viduals for  their  contributions  to  the  United 
States;  therefore  be  it 

"Resolved  (the  House  of  Representatives 
concurring),  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  urge 
the  Citizen  Stamp  Advisory  Committee  of 
the  United  SUtes  Postal  Service  to  issue  a 
stamp  honoring  American  horology;  and  be 
it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  SUtes,  to  the  presiding  officers  of 
each  house  of  Congress,  to  each  member  of 
Congress  from  Pennsylvania  and  to  Mr.  Bel- 
mont Eftries,  Chairman,  Citizen  Stamp  Advi- 
sory Committee  of  the  United  SUtes  Postal 
Service." 

POM-418.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Commonwealth 
of  Pennsylvania:  to  the  Committee  on  Gov- 
ernmental Affairs: 

"A  Concurrent  Resolution 


"Whereas,  On  October  1,  1990.  the  Penn- 
sylvania Turnpike  Commission  will  be  cele- 
brating the  50th  Anniversary  of  the  opening 
of  the  Pennsylvania  Turnpike;  and 

"Whereas.  Opened  on  October  1,  1940,  the 
Pennsylvania  Turnpike  was  the  first  high- 
speed, multi-lane  highway  in  the  United 
SUtes;  and 

"Whereas,  Today,  the  Pennsylvania  Turn- 
pike extends  from  the  Ohio  state  line  to  the 
Delaware  River  Bridge  on  the  New  Jersey 
sUte  line  and  from  Norristown  to  Scranton 
along  the  Northeastem  Elxtension,  a  total  of 
470  miles;  and 

"Whereas.  The  opening  of  the  Pennsylva- 
nia Turnpike  established  Pennsylvania  as  a 
leader  in  highway  design,  construction  and 
maintenance  and  set  the  pattern  for  turn- 
pikes in  other  sUtes  and  for  the  IntersUte 
highway  system;  and 

"Whereas.  Today,  the  Pennsylvania  Tum- 
pike  handles  nearly  200.000  motor  vehicles 
daily  and  remains  an  essential  part  of  the 
national  super  highway  system;  therefore 
belt 

"Resolved  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  urge 
the  Citizen  Stamp  Advisory  Committee  of 


the  United  States  Postal  Service  to  Issue  a 
stamp  commemorating  the  50th  Anniversa- 
ry of  the  opening  of  the  Pennsylvania  Turn- 
pike; and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  SUtes,  to  the  presiding  officers  of 
each  house  of  Congress,  to  each  member  of 
Congress  from  Pennsylvania  and  to  Mr.  Bel- 
mont Faries,  Chairman,  Citizen  Stamp  Advi- 
sory Committee  of  the  United  States  Postal 
Service." 

POM-419.  A  resolution  adopted  by  the 
Nineteenth  Guam  Legislature;  to  the  Com- 
mittee on  Governmental  Affairs: 
••A  Resolution 
•'Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  the  role  of  the  U.S.  Veterans 
Administration  is  to  administer  the  benefits 
to  several  million  veterans  of  the  U.S. 
Armed  Forces  who  served  in  World  Wars  I 
and  II,  the  Korean  Conflict,  Vietnam,  and 
Granada;  and 

"Whereas,  the  VA  has  an  annual  budget 
ranked  fifth  among  existing  federal  depart- 
ments; and 

"Whereas,  the  Veterans  Administration 
ranks  second  only  to  the  Department  of  De- 
fense in  number  of  personnel  (over  253.000 
employees):  and 

"Whereas,  the  Veterans  Administration 
operates  a  10,000  acre  National  Cemetery 
system  consisting  of  111  cemeteries  in  38 
sUtes  and  the  territories  of  Puerto  Rico  and 
Guam;  and 

""Whereas.  H.R.  3471.  "'The  Department  of 
Veterans  Affairs  Act  of  1987".  will  elevate 
the  U.S.  Veterans  Administration  to  a  Cabi- 
net-Level department  within  the  Federal 
Government;  and 

"Whereas,  major  provisions  of  the  bill 
propose  to  designate  the  VA  as  the  Depart- 
ment of  Veterans  Affairs,  an  Executive  De- 
partment; provides  for  Presidential  appoint- 
ment and  Senate  confirmation  of  a  Secre- 
tary of  Veterans  Affairs  and  a  Deputy  Sec- 
retary; upgrades  the  current  VA  Medicine 
and  Surgery  Department  to  that  of  the  Vet- 
erans Health  Services  Administration  as 
well  as  the  Department  of  Veterans  Benefit 
to  that  of  a  new  Veterans  Benefit  Adminis- 
tration; and 

"Whereas.  President  Ronald  Reagan  an- 
nounced his  support  of  the  measure  in  a 
meeting  at  the  White  House  on  the  eve  of 
Veterans  Day;  and 

"Whereas,  this  agency  operates  the  larg- 
est health  care  system  in  the  free  world,  em- 
ploying over  12.000  physicians  and  over 
35,000  registered  nurses:  and 

"Whereas,  the  VA  administers  one  of  the 
largest  home  loan  guaranty  programs  in  the 
federal  government,  having  extended  some 
$263  billion  in  home  loan  guarantees  since 
1944:  and 

""Whereas,  almost  $15  billion  in  annual 
compensatiuon  and  pension  benefits  are  dis- 
bursed to  some  four  million  veterans  and 
their  survivors;  and 

"Whereas,  this  govemmenUl  entity  oper- 
ates a  gigantic  life  insurance  program  which 
presently  provides  some  $200  billion  in  cov- 
erage for  7.2  million  veterans  and  military 
personnel:  tind 

"Whereas.  H.R.  3471  received  favorable 
testimony  in  a  recent  congressional  hearing 
in  which  as  distinguished  national  legisla- 
tive leaders  as  the  Honorable  Jack  Brooks 
(D-Texas).  Chairman  of  the  House  Govern- 
mental Ojjerations  Committee:  the  Honora- 
ble G.V.  "Sonny"  Montgomery  (D-Mississip- 
pi).  Chairman  of  the  House  Veterans  Affairs 
Committee;    the    Honorable    Strom   Thur- 
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mond  (R-S.  Carolina);  the  Honorable  Gerald 
B.  Solomon  (R-New  York),  ranking  minority 
memnber  of  the  House  Veterans  Affairs 
Committee:  and  the  Honorable  Douglas  Ap- 
plegate  (D-Ohio)  emphasized  the  equal  obli- 
gation of  the  nation  to  care  for  the  men  and 
women  who  have  defended  our  country  in 
times  of  peril:  and 

"Whereas,  the  VA  implements  a  variety  of 
education  and  training  programs  that  have 
rehabillUted  and  educated  over  188  million 
beneficiaries  since  World  War  11;  and 

"Whereas,  all  the  national  veterans  orga- 
nizations have  sought  this  goal  of  upgrading 
the  VA  in  order  that  services,  programs,  and 
benefits  for  the  veterans  and  their  survivors 
would  be  enhanced;  and 

"Whereas,  it  would  be  reasonably  safe  to 
conclude  that  the  results  of  the  passage  of 
H.R.  3471  would  positively  affect  the  deliv- 
ery of  services  and  benefits  to  over  12.000 
Guamanian  veterans;  now,  therefore,  be  it 

■■Resolved,  that  the  Nineteenth  Guam 
Legislature  endorse  and  support  the  passage 
of  H.R.  3471,  "The  Department  of  Veterans 
Affairs  Act  of  1987",  which  would  elevate 
the  U.S.  Veterans  Administration  to  cabi- 
net-level sUtus;  and  be  it  further 

■'Resolved,  That  the  Nineteenth  Guam 
Legislature  also  solicit  affirmative  action 
from  each  Member  of  the  U.S.  Congress  for 
the  expeditious  passage  of  H.R.  3471;  and  be 
it  further 

"Resolved,  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  Honorable 
Ronald  Reagan,  President  of  the  United 
SUtes;  the  Honorable  Jim  Wright,  Speaker. 
U.S.  House  of  RepresenUtives;  to  the  Hon- 
orable George  Bush,  I»resident  of  the  UJS. 
Senate;  to  the  Honorable  Strom  Thurmond. 
President  Pro  Tem  of  the  U.S.  Senate;  to 
the  Honorable  Jack  Brooks.  Chairman  of 
the  House  Governmental  Operations  Com- 
mittee; to  the  Honorable  John  Glenn, 
Chairman,  Senate  Governmental  Affairs 
Committee:  to  the  Honorable  G.V.  "Sonny" 
Montgomery,  Chairman  of  the  House  Veter- 
ans Committee:  to  the  Honorable  Gerald  B. 
Solomon,  ranking  minority  member  of  the 
House  Veterans  Affairs  Committee:  to  the 
Honorable  Douglas  Applegate;  to  the  Hon- 
orable Ben  Blaz.  Guam's  Washington  Dele- 
gate; to  General  Tumage.  Administrator, 
U.S.  Veterans  Administration;  to  the  presi- 
dents of  Guam's  Veterans  organizations:  to 
the  national  veterans  groups;  to  John  Blaz, 
of  the  Guam  Veterans  Affairs  Office;  to 
Robert  Bennett  of  the  Guam  Veterans  Re- 
gional Medical  Clinic;  and  to  the  Governor 
of  Guam." 

POM-420.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts: to  the  Committee  on  Labor  and 
Human  Resources: 

"A  Resolution 

"Whereas,  one  of  the  most  important 
basic  resources  of  a  country  is  the  health 
and  vitality  of  its  citizens;  and 

"Whereas,  many  citizens  of  the  United 
SUtes  are  financially  prohibited  from  ob- 
taining adequate  health  care;  and 

"Whereas,  in  the  world  health  community 
the  United  SUtes  ranked  with  such  coun- 
tries as  the  Union  of  South  Africa  who  also 
lack  a  national  health  care  plan;  now  there- 
fore be  It 

■'Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the 
United  SUtes  to  enact  legislation  providing 
for  a  comprehensive  national  health  care 
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plan  and  to  fund  such  plan;  and  be  it  fur- 
ther 

"Resolved.  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  Senate  to  the  President  of  the  United 
SUtes,  the  Presiding  Officer  of  each  branch 
of  Congress  and  to  each  member  thereof 
from  the  Commonwealth." 

POM-421.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 

"JoiMT  Resolution 
"Whereas,  There  is  a  state  and  federal  ju- 
risdiction over  employee  welfare  plans 
which  provide  health  benefits  pursuant  to 
the  Employee  Retirement  Income  Security 
Act  of  1974  (ERISA);  and 

"Whereas.  The  Employee  Retirement 
Income  Security  Act's  preemption  of  state 
control  over  self-insured  plans  in  areas  such 
as  mandated  benefit  packages  and  continu- 
ation of  coverage  hampers  solutions  to  un- 
compensated care  problems  at  the  state 
level;  and 

"Whereas,  Information  is  sparse  regardmg 
the  impact  of  self-insured  plans  on  the  de- 
livery of  health  care  in  the  United  States; 
now,  therefore  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  authorize  and  provide 
funding  for  a  study  by  the  General  Account- 
ing Office,  to  analyze  health  care  policy  and 
delivery  systems  for  the  purpose  of  guiding 
the  Congress  of  the  United  States  and  state 
legislatures  in  the  enactment  of  health  care 
legislation;  and  be  it  further 

"Resolved,  That  the  study  consider  all  of 
the  following: 

"(a)  The  effect  of  the  Employee  Retire- 
ment Income  Security  Act's  preemption  of 
sUte  regulation  of  self -insured  plans. 

"(b)  The  effect  of  the  cost  shift  from  the 
federal  government  to  state  governments 
and  private  payers. 

'(c)  Cause  of  inflation  of  health  care 
costs. 

"(d)  The  role  of  the  federal  and  sUte  gov- 
ernments in  the  health  care  area;  and  be  it 
further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  requests  the  National 
Conference  of  State  Legislatures  to  urge 
Congress  to  make  changes  in  the  ERISA 
preemption  in  order  to  allow  the  state  to  ad- 
dress adequately  the  issue  of  uncompensat- 
ed care;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  Governor  of  the  State  of  California 
to  request  the  National  Conference  of  Gov- 
ernors to  urge  Congress  to  make  changes  in 
the  ERISA  preemption  in  order  to  allow  the 
states  to  address  adequately  the  issue  of  un- 
compensated care;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Governor 
of  the  State  of  California,  and  to  the  Na- 
tional Conference  of  State  Legislatures." 


By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.J.  Res.  235:  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  in  Ukraine. 

S.  Con.  Res.  82:  A  concurrent  resolution 
urging  the  German  Democratic  Chief  of 
State  Erich  Honecker  to  repeal  permanently 
the  order  directing  East  German  border 
guards  to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin 
Wall,  and  to  issue  an  order  to  tear  down  the 
Berlin  WaU. 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amended  pre- 
amble: 

S.  Con.  Res.  94:  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
relief  for  the  U.S.  soybean  industry  under 
section  301  of  the  Trade  Act  of  1974. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
an  amended  preamble: 

S.  Con.  Res.  99:  A  concurrent  resolution 
condemning  North  Korea's  support  for  ter- 
rorist activities. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 


JMI 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


By  Mr.  BENTSEN.  from  the  Committee 
on  Finance: 

Mark  Sullivan  III.  of  Maryland,  to  be  gen- 
eral counsel  for  the  Department  of  the 
Treasury. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Eugene  J.  McAllister,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State: 

Bill  K.  Perrin.  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cyprus. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Bill  K.  Perrin. 

Post:  Cyprus. 

Contributions,  amounts,  date,  and  donee: 

1.  Self:  $5,000.00.  1984  Texas  Victory  Com- 
mittee. 

2.  Spouse:  Kathleen  M.  Perrin  (AKA 
Courtenay):  $100.00.  1983.  Republican  Party 
of  Texas;  $30.00.  1983.  Presidential  Task 
Force;  $25.00.  1983.  Republican  National 
Committee;  $500.00.  1984.  Friends  of  PhU 
Gramm;  $35.00.  1984.  Republican  National 
Committee;  $10.00.  1984.  Presidential  Task 
Force. 

3.  ChUdren  and  Spouses  Names:  William 
Bret  Perrin.  None. 

4.  Parents  Names:  Cecil  F.  Perrin  (De- 
ceased). Helen  J.  Perrin  (Bass),  None. 

5.  Grandparents— Paternal:  W.H.  Perrin 
(Deceased).  None.  Cora  Perrin  (Deceased). 
None.  MaUmaL  Gwenda  B.  Armour  (De- 
ceased). None.  Albert  Armour  (Deceased). 
None. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names:  Janice  M. 
Howard.  None. 


I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Edward  Morgan  Rowell.  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Portugal,  to  which  position  he  was 
appointed  during  the  last  recess  of  the 
Senate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Edward  Morgan  Rowell. 

Post:  Lisbon. 

Contributions,  amoimt.  date  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses  Names:  Edward 
Oliver  Rowell.  None.  Christopher  Douglas 
Rowell.  None.  Karen  Rowell  Schuler.  None. 
Timothy  D.  Schuler.  None. 

4.  Parents  Names:  Edward  Joseph  Rowell. 
deceased  1974.  Mary  Helen  Mohlcr  Rowell. 
deceased  1971. 

5.  Grandparents  Names:  Edward  Francis 
Rowell  (d.  1937).  Anne  W.  Clark  Rowell  (d. 
1959).  Frederick  Mohler  (d.  1947).  Mary 
•netje  Mohler  (d.  1950). 

6.  Brothers  and  Spouses  Names:  Frederic 
Clark  Rowell.  None.  Barbara  Elizabeth 
Erdman  Rowell.  None. 

7.  Sisters  and  Spouses  Names:  None. 
I  have  listed  above  the  names  of  each 

member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurante. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 
By  Mr.  PROXIMIRE: 
S.  2125.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  terminate  the  exclusion 
from  gross  income  of  Americans  working 
abroad,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HECHT: 
S.  2126.  A  bill  to  require  the  construction 
of  certain  faculties  at  the  loannis  A.  Lou- 
garis  Veterans'  Administration  Medical 
Center  in  Reno.  NV;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  HECHT  (for  himself  and  Mr. 

Reid): 

S.  2127.  A  bill  to  direct  the  Secretary  of 

the  Interior  to  transfer  a  certain  parcel  of 

land  in  Clark  County.  NV;  to  the  Committee 

on  Energy  and  Natural  Resources. 

By  Mr.  WARNER  (for  himself,  Mr. 
Chatee,  Mr.  Tribus,  Mr.  Murkow- 


SKi,  Mr.  CoHEK,  Mr.  MrrcHKix,  Mr. 
Stevews.  and  Mr.  Pell): 
S.  2128.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  sales  of 
diesel  fuel  for  use  by  fishery  vessels;  to  the 
Committee  on  Finance. 

S.  2129.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  application 
of  the  uniform  capitalization  rules  with  re- 
spect to  animals  produced  In  a  farming  busi- 
ness; to  the  Committee  on  Finance. 
By  Mr.  WII£0N: 
S.  2130.  A  bill  to  provide  that  the  Con- 
sumer Product  Safety  Commission  amend 
its  regulations  regarding  lawn  darts;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  D'AMATO: 
S.  2131.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  lawful  tem- 
porary resident  status  for  certain  aliens 
based  upon  petitions  submitted  to  the  At- 
torney General  on  behalf  of  such  aliens  by 
sponsoring  employers  and  labor  unions,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

S.  2132.  A  bill  to  authorize  the  original  en- 
listment of  certain  aliens  in  the  Armed 
Forces  of  the  United  States  and  the  militias 
of  the  several  SUtes,  to  provide  temporary 
and  permanent  resident  status  to  such  en- 
listed members,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

S.  2133.  A  bill  to  provide  for  the  legaliza- 
tion of  certain  aliens  and  to  provide  for 
units  of  assessment  to  determine  the  qualifi- 
cation of  aliens  for  such  status;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself.  Mr. 

Helms.   Mr.   Kerry.   Mr.   Kennedy. 

Mr.  DuRENBERGER.  Mr.  Graham.  Mr. 

Heflin.  Mr.  Dole.  Mr.  Specter.  Mr. 

Thurmond.    Mr.    Murkowski.    Mr. 

Cranston.     Mr.     DeConcini.     Mr. 

McClure.  Mr.  Leahy.  Mr.  Garn.  Mr. 

Grassley,  Mr.  Symms.  Mr.  Simpson. 

Mr.     Trible.     Mr.     Domenici.     Mr. 

Cochran,    Mr.    Pressler,    and    Mr. 

Wilson): 

S.  2134.  A  bill  to  Impose  sanctions  against 

the  Republic  of  Panama;  to  the  Committee 

on  Foreign  Relations. 

Mr.  WEICKER  (for  himself,  Mr.  HoL- 

LINGS.   Mr.   INOUYE.   Mt.   KERRY,   Mr. 

Lautenberg,  Mr.  Pell,  and  Mr.  Ste- 
vens): 

S.J.  Res.  269.  To  designate  the  week  begin- 
ning October  30.  1988,  as  "National  Marine 
Technology  Week";  to  the  Committee  on 
the  Judiciary. 

S.J.  Res.  270.  Joint  resolution  designating 
June  26  through  July  2.  1988.  as  "National 
Safety  Belt  Use  Week";  to  the  Committee 
on  the  Judiciary. 


lishing  conditions  for  the  execution  of  ar- 
rests warrants  compelling  the  attendance  of 
absent  Senators;  to  the  Committee  on  Rules 
and  Administration. 
By  Mr.  BYRD: 

S.  Con.  Res.  101.  A  concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  Senate  from  March  3  or  4.  1988.  until 
March  14.  1988;  considered  and  agreed  to. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Pell,  Mr.  Bond,  and  Mr.  Sarbanes): 

S.  Con.  Res.  102.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  regard- 
ing the  contributions  of  John  Foster  Dulles 
in  international  affairs;  placed  on  the  calen- 
dar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 
S.  2125.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  terminate 
the  exclusion  from  gross  income  of 
Americans  working  abroad,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SPECTER  (for  Mr.  Simpson 
(for  himself.  Mr.  Chafee.  Mr.  Arm- 
strong. Mr.  BoscHWiTZ.  Mr.  Coch- 
ran. Mr.  Specter.  Mr.  Quayle.  Mr. 
Heinz.  Mr.  McConnell.  Mr.  Bond, 
Mr.      Evans.      Mr.      Kasten.      Mr. 
D'AMATO.    Mr.    Wallop.    Mr.    Hum- 
phrey. Mr.  Warner.  Mr.  Garn.  Mr. 
DoMEMici.    Mr.    Gramm.    and    Mr. 
Grassley  )  )i 
S.  Res.  390.  A  resolution  to  express  the 
sense  of  the  Senate  with  respect  to  estab- 


TERMINATION  OF  EXCLUSION  FOR  CITIZENS  OR 
RESIDENTS  OF  THE  UNITED  STATES 

Mr.  PROXMIRE.  Mr.  President,  I 
am  today  introducing  legislation  to 
close  a  $1.2  bUlion  tax  loophole.  This 
loophole  allows  Americans  who  work 
and  reside  abroad  to  exclude  $70,000 
from  their  earned  income  in  calculat- 
ing their  taxes. 

When  the  current  exclusion  was  pro- 
posed in  1981.  it  was  looked  to  as  a 
means  of  lowering  our  trade  deficit. 
Congress  hoped  to  increase  the 
number  of  Americans  working  abroad 
and  lower  the  costs  to  U.S.  firms  of 
doing  business  overseas,  thus  giving  a 
great  boost  to  U.S.  companies  trying 
to  market  their  products  in  a  foreign 
market. 

Some  of  these  people,  however,  are 
working  for  foreign  companies,  help- 
ing them  to  increase  their  share  of  the 
U.S.  market  or  to  compete  with  U.S. 
firms  in  overseas  markets.  At  a  time 
when  too  many  U.S.  companies  are 
buying  parts  from  abroad  or  moving 
their  production  facilities  altogether 
out  of  the  United  States  this  loophole 
just  doesn't  make  sense.  It  is  not  based 
on  need  or  situation. 

Over  the  past  10  years  this  exclusion 
has  jumped  from  $20,000  to  $70,000 
for  every  person.  Meanwhile,  the  trade 
deficit  has  ballooned  to  over  $159  bil- 
lion per  year. 

Most  economists  would  agree  that 
reducing  the  budget  deficit  would  be  a 
major  step  toward  improving  the  trade 
deficit.  This  $1.2  billion  tax  loophole 
would  be  a  good  place  to  start. 

In  the  face  of  these  huge  budget 
deficits,  how  can  we  in  Congress  ask 
our  citizens  at  home  to  tighten  their 
belts  while  those  abroad  continue  to 
live  high  on  the  hog? 

It  is  ludicrous  to  give  people  nearly  a 
$20,000  break  on  their  taxes  to  help 
them  face  the  hardships  of  living  in 
Toronto,  London,  Paris,  or  other 
places  favored  by  Americans  overseas. 


These  people  are  using  many  of  the 
services  of  the  U.S.  Government.  They 
receive  the  protection  of  the  American 
military  and  the  benefit  of  the  U.S. 
Embassy  in  their  area.  They  should 
pay  taxes  just  as  American  citizens  at 
home. 

This  legislation  will  go  much  further 
in  reducing  the  twin  deficits  of  trade 
and  budget  than  this  tax  break  ever 
has.  I  would  urge  my  colleagues  to  co- 
sponsor  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2125 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  TERMINATION  OF  EXCLUSION  FOB  Cm. 
ZENS  OR  RESIDENTS  OF  UNFTED 
STATES. 

(a)  In  General.— Section  911  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exclu- 
sion of  earned  income  of  citizens  or  resi- 
dents of  the  United  States  hving  abroad)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Termination.— This  section  shall  not 
apply  to  taxable  years  beginning  after  De- 
cember 31. 1988." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 


By  Mr.  HECHT: 
S.  2126.  A  bill  to  require  the  con- 
struction of  certain  facilities  at  the 
loannis  A.  Lougaris  Veterans'  Admin- 
istration Medical  Center  in  Reno,  NV; 
referred  to  the  Committee  on  Veter- 
ans' Affairs. 

CONSTRUCTION  AT  THE  lOANNIS  A.  LOUGARIS 
VETERANS'  ADMINISTRATION  MEDICAL  CENTER 

•  Mr.  HECHT.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  provide  the  veterans  of  Nevada 
with  the  first-rate  health  care  they  de- 
serve. Specifically,  my  legislation  will 
help  to  rebuild  and  modernize  the 
loannis  Lougaris  Veterans'  Adminis- 
tration Medical  Center  in  Reno,  NV. 

Currently,  this  is  the  only  VA  hospi- 
tal located  in  Nevada,  so  you  can  see 
how  important  it  is  to  have  a  facUity 
in  good  condition.  Quite  frankly,  Mr. 
President,  the  Reno  VA  Hospital  is 
badly  in  need  of  repair.  It  was  de- 
signed before  World  War  II  and  con- 
structed from  1945  to  1948.  The  build- 
ing falls  considerably  below  modem 
building  standards.  Central  air-condi- 
tioning is  nonexistent  in  patient 
rooms,  which  can  be  especiaUy  danger- 
ous because  of  the  extreme  variation 
of  temperature  in  Reno's  high  desert 
climate.  The  mechanical,  electrical, 
and  plumbing  systems  in  this  building 
are  30  to  40  years  old  and  nearly  at 
the  end  of  their  useful  lives.  Even 
basic  fire  sprinklers  and  smoke  evacu- 
ation systems  do  not  exist  in  the  main 
building.  Mr.  President,  this  hospital 
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just  isn't  safe  anymore  for  Nevada's 
vcticr&ns 

And.  yet,  the  need,  Mr.  President, 
for  a  modem  state-of-the-art  facility  is 
growing  as  the  number  of  veterans  in 
the  State  increases.  Nevada  has  one  of 
the  fastest  growing  veterans  popula- 
tions in  the  country.  Because  of  the 
State's  beautiful  dry  climate,  many 
veterans  are  attracted  to  Nevada  for 
retirement.  In  both  Clark  County  and 
the  remainder  of  the  State,  Nevada's 
veterans  population  increased  by 
about  2.000  individuals  a  year. 

In  fact,  Mr.  President,  considering 
the  small  population  of  our  State,  the 
percentage  of  veterans  in  Nevada  com- 
pared to  the  rest  of  the  population  is 
one  of  the  highest  in  the  country. 

Not  only  is  the  Reno  VA  Medical 
Center  the  only  acute  care  facility  in 
the  State,  but  it  also  draws  patients 
from  one  of  the  largest  geographical 
areas  in  the  VA  system.  This  hospital 
serves  all  veterans  of  Nevada  except 
those  in  Clark  County  and  those  in 
counties  which  border  Utah.  In  any 
given  year,  the  hospital  in  Reno  treats 
about  5.000  inpatients.  It  also  serves 
veterans  in  California  who  are  located 
in  the  eastern  slope  coimties  of  the 
Sierra  Nevadas. 

Mr.  President,  we  have  been  sucess- 
ful  in  moving  up  the  construction  date 
for  a  joint  Air  Force/Veterans'  Admin- 
istration Hospital  at  Nellis  Air  Force 
Base  near  Las  Vegas  to  1990.  Never- 
theless. Nevada's  veterans  can't  wait 
xmtil  1990.  They  need  top-flight 
health  care  now. 

This  is  why  it  is  so  crucial.  Mr.  Presi- 
dent, that  this  project  get  under  way 
now.  For  the  veterans  who  have  given 
so  much  to  protect  this  country  and 
the  world,  my  legislation  to  rebuild 
and  modernize  the  Reno  VA  Medical 
Center  must  be  passed  by  this  Con- 
gress.* 

By  Mr.  HECHT  (for  himself  and 
Mr.  Rkid): 
S.  2127.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  transfer  a  certain 
parcel  of  land  in  Clark  County.  NV;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

TRANSFER  OF  CERTAIN  LAND  IN  CI.ARK  COIJNTY, 
NEVADA 

•  Mr.  HECHT.  Mr.  President.  I  rise 
today  to  introduce  important  legisla- 
tion on  behalf  of  Nevada's  senior  citi- 
zens. My  legislation  will  ensure  the  es- 
tablishment of  a  low-income  mobile 
home  park  for  senior  citizens  in  south- 
em  Nevada. 

In  1978,  the  Las  Vegas  Jaycees  asked 
the  Bureau  of  Land  Management 
[BLM]  for  a  specific  parcel  of  land  for 
a  low-income  mobile  home  park  for 
senior  citizens.  Since  this  exchange 
had  never  been  tried  in  the  past  by  a 
nonprofit  group,  the  Jaycees  agreed  to 
develop  and  nm  the  project  through 
the  Clark  County  Housing  Authority. 
Unfortunately,    a    lawsuit    then    oc- 


curred with  a  competing  interest,  and 
for  the  next  6  years  plans  to  establish 
the  mobile  home  park  were  blocked. 

Mr.  President,  my  legislation  will 
ensure  that  the  Federal  land  in  ques- 
tion will  be  transferred  to  Clark 
Coimty,  NV,  by  the  Secretary  of  the 
Interior  for  a  low-income  mobile  home 
park  for  senior  citizens.  Mr.  President, 
there  is  a  great  need  in  Nevada  for 
low-cost  housing  for  seniors.  Because 
of  the  State's  beautiful  dry  climate, 
many  retirees  are  attracted  to  Nevada 
for  retirement.  Las  Vegas  is  home  to 
approximately  103,000  seniors,  who 
comprise  roughly  18  to  20  percent  of 
the  population.  Though  retirement 
projects  are  being  built  at  a  rapid  rate 
everywhere  in  Nevada,  these  projects 
are  priced  for  the  middle-  to  upper- 
income  seniors.  Rental  prices  which 
often  include  meals  and  other  services 
run  from  $895  to  $1,870  or  more  per 
month  for  a  two  bedroom  apartment. 
Many  retirees  just  can't  afford  these 
prices  and  so  they  are  often  forced  to 
accept  inadequate  housing  or  even 
leave  for  other  States  where  more 
housing  options  are  available  to  them. 

Mr.  President,  the  niunber  of  senior 
citizens  is  growing  rapidly  in  the 
United  States.  Researchers  predict 
that  by  the  year  2025.  one  in  every 
four  Americans  will  be  over  the  age  of 
65.  The  older  population  in  this  coun- 
try today  is  the  largest  it  has  ever 
been.  It  is  growing  almost  twice  as  fast 
as  the  rest  of  the  population.  The 
reason  for  this  rapid  growth  is  clear. 
Americans  are  simply  living  longer 
today  than  they  ever  have  before. 
Moreover,  they  find  themselves  in  ex- 
cellent health  and  while  maybe  not 
maintaining  the  hectic  schedules  of 
their  youth,  wish  to  remain  creative, 
active  members  of  society.  But  how 
can  they  be  contributing  members  of 
our  society  if  they  are  prevented  from 
living  in  affordable  and  comfortable 
housing. 

Mr.  President,  in  these  troubled  eco- 
nomic times,  it  would  be  very  short- 
sighted indeed  to  shut  our  retirees  out 
of  housing.  The  most  important  gift 
America's  yoimger  generation  can 
offer  to  our  retirees  is  the  ability  to 
enjoy  their  golden  years  viably.  in  eco- 
nomic security,  and  in  a  comfortable 
home. 

This  is  why,  Mr.  President,  this 
project  to  create  a  low-income  mobile 
home  park  for  Seniors  is  so  critical. 
For  retirees,  who  have  decided  to  come 
to  Las  Vegas  to  retire  or  who  have 
been  lifelong  Nevada  residents,  this 
legislation  to  establish  a  mobile  home 
park  in  southern  Nevada  cannot  wait. 
I  urge  my  colleagues  to  give  their  full 
support  to  this  important  legislation.* 

By  Mr.  WARNER  (for  himself, 
Mr.  Chafee,  Mr.  Trible,  Mr. 
MuRKOWSKi,  Mr.  Cohen,  Mr. 
Mitchell,  Mr.  Stevens,  and 
Mr.  Pell): 


S.  2128.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax- 
free  sales  of  diesel  fuel  for  use  by  fish- 
ery vessels;  to  the  Committee  on  Pi- 
nance. 

TAX  EXEMFTION  FOR  DIESEL  FUEL  USED  BT 
FISHERY  VESSELS 

•  Mr.  WARNER.  Mr.  President,  today 
I  am  introducing  legislation  cospon- 
sored  by  Senators  Trible,  Murkow- 
SKi,  Cohen,  Mitchell,  Stevens, 
Chafee,  and  Pell  to  make  several  im- 
portant changes  in  the  procedure  for 
collecting  diesel  enacted  Budget  Rec- 
onciliation Act. 

The  Reconciliation  Act  contained  a 
revenue  provision  that  would  change 
the  collection  point  for  the  diesel  fuel 
excise  tax  on  Federal  highway  users 
from  retailers  to  wholesalers.  Clearly, 
this  new  tax  collection  procedure, 
which  is  scheduled  to  take  effect  April 
1,  was  intended  to  strengthen  enforce- 
ment and  collection  of  the  diesel  tax 
from  those  who  use  our  Nation's  high- 
ways. I  am  sure  we  all  agree  that  this 
is  a  worthy  goal. 

However,  the  unintended  effect  of 
this  provision  will  be  to  force  virtually 
all  diesel  consumers  to  pay  the  tax  up 
front  on  their  fuel.  Only  thereafter 
can  those  who  can  demonstrate  that 
they  did  not  use  the  fuel  on  a  federal- 
ly fimded  highway  be  eligible  to  apply 
for  a  refund  from  the  Internal  Reve- 
nue Service. 

Before  this  act  passed,  a  retailer, 
who  was  collecting  the  tax,  was  pre- 
sumed to  be  able  to  distinguish  be- 
tween sales  of  fuel  to  highway  and 
nonhighway  users.  Under  the  new  pro- 
cedure a  diesel  wholesaler  will  have  no 
idea  who  the  end  user  of  the  fuel  will 
be  and  will  thus  have  to  charge  the 
tax  on  all  fuel  sales. 

The  Reconciliation  Act  does  provide 
for  several  exceptions:  commercial 
aviation,  home  heating  oil.  State  and 
local  governments,  and  railroads  are 
excepted.  These  exceptions  are  provid- 
ed because  it  was  generally  believed 
that  those  categories  of  users  could  be 
easily  identified  as  nonhighway  users 
at  the  wholesale  level.  Because  the 
same  generally  holds  true  for  the  fish- 
ery industry,  my  bill  would  simply  add 
them  to  the  list  of  exceptions  already 
enacted  into  law. 

If  there  is  one  group  that  clearly  is 
not  purchasing  fuel  for  highway  use  it 
is  the  fishery  industry,  yet  they  are 
nonetheless  "netted"  under  the  law. 

Other  biUs  which  have  been  intro- 
duced in  recent  weeks,  seek  to  relieve 
the  burden  on  other  nonhighway 
users,  such  as  farmers,  who  will  have 
to  forfeit  the  tax  up  front  and  then 
apply  later  for  a  refund.  My  bill 
merely  seeks  to  ensure  that  the  fish- 
ery industry  receives  adequate  and  fair 
consideration. 

I  luiow  there  is  currently  a  great 
deal  of  congressional  concern  over  the 
effects  of  this  new  tax  collection  pro- 


cedure on  industries  which  are  par- 
ticularly sensitive  to  the  price  of  diesel 
fuel.  However,  I  am  skeptical  that 
Congress  can  act  in  time  to  avoid  the 
April  1  effective  date.  Up  front  diesel 
fuel  costs  will  rise  by  approximately  20 
percent  as  fishermen  have  to  pay  for 
taxed  fuel  and  then  wait,  in  many 
cases  up  to  a  year,  for  their  refund 
from  the  IRS.  There  is  no  doubt  that 
this  new  procedure  will  impose  a 
severe  cash  drain  in  fishery  vessel  op- 
erators. 

As  my  colleagues  know,  these  small 
businessmen  operate  on  a  narrow 
margin.  They  cannot  affort  to  lend 
the  Federal  Government  thousands  of 
dollars  interest  free,  which  are  needed 
to  make  mortgage  and  insurance  pay- 
ments on  vessels,  meet  payrolls  for 
crew  members,  and  repair  boats  and 
replace  gear.  In  fact,  in  many  fisher- 
ies, fuel  cost  is  the  most  significant 
cost  associated  with  vessel  operations. 
Fuel  purchases  accounts  for  over  27 
percent  of  operating  costs  for  vessel 
operators  in  the  southeastern  United 
States. 

Further,  this  change  in  tax  collec- 
tion procedures  will  impose  an  onerous 
recordkeeping  burden  on  these  small 
businessmen,  who  are  least  able  to 
comply  with  it.  Fishery  vessel  opera- 
tors and  owners  will  have  to  maintain 
meticulous  records  of  all  fuel  pur- 
chases for  IRS  inspection  in  order  to 
obtain  refunds  of  a  tax  they  were 
never  meant  to  pay. 

Although  I  believe  an  unfair  tax  pro- 
cedure should  be  corrected  even  when 
that  correction  may  cost  the  Federal 
Government  some  revenue,  I  believe 
equally  as  strongly  that  we  must  con- 
tinue our  efforts  to  reduce  the  Federal 
budget  deficit.  Therefore,  I  intend  to 
have  the  Joint  Committee  on  Tax- 
ation prepare  a  revenue  estimate  on 
this  legislation. 

I  appreciate  the  improved  tax  en- 
forcement intentions  behind  the  origi- 
nal legislation  contained  in  last  year's 
Reconciliation  Act,  to  elimate  docu- 
mented as  well-known  abuses.  Howev- 
er, the  application  of  this  new  tax  col- 
lection procedure  across  the  board  to 
all  users  of  diesel  fuel,  no  matter  how 
unrelated  their  activities  are  to  use  of 
the  Nation's  highways,  is  a  prime  case 
of  an  over  reaction  to  correct  a  specific 
problem.  It  seems  ludicrous  to  think 
that  a  fisherman  working,  way,  several 
miles  off  the  coast  of  the  Common- 
wealth of  Virginia  will  be  burning  fuel 
that  is  taxed,  even  if  temporarily,  be- 
cause the  IRS  believes  it  might  just 
possibly  be  used  on  the  highway. 

I  hope  my  colleagues  will  join  with 
me  in  cosponsoring  this  legislation  to 
free  fishery  vessel  owners  and  opera- 
tors from  this  bureaucratic  nightmare 
that  will  descend  upon  them  on,  iron- 
ically, April  Fool's  Day.  I  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  and  an  accompanying  letter  from 
the  Alaska  Factory  Trawlers  Associa- 


tion in  support  of  this  bill  be  printed 
in  the  RECOnn. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2128 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   TAX   EXEMPTION    FOR   DIESEL   FUEL 
USED  BY  fishery  VESSELS. 

(a)  In  General.— Section  4093  of  the  In- 
ternal Revenue  Code  of  1986.  as  added  by 
section  10502  of  the  Revenue  Act  of  1987,  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (e)  and  (f ),  respective- 
ly, and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Fishery  Use.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  section  4091  on  the  sale  of  any  tax- 
able fuel  for  use  by  a  fishery  vessel.  Subject 
to  such  terms  and  conditions  as  the  Secre- 
tary may  prescribe  (including  the  applica- 
tion of  section  4101),  the  treatment  under 
the  preceding  sentence  also  shaU  apply  to 
the  sale  of  any  taxable  fuel  for  resale  for 
use  by  a  fishery  vessel. 

"(2)  Fishery  vessel.— The  term  "fishery 
vessel'  means  a  fish  harvesting  vessel,  a  fish 
tender  vessel,  or  a  fish  processing  vessel.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 10502  of  the  Revenue  Act  of  1987. 


Alaska  Factory 
Trawler  Association, 
Seattle,  WA,  February  22,  1988. 
Hon.  John  Warner, 

U.S.  Senator,  Senate  RusseU  Office  Build- 
ing. Washington,  DC. 
Dear  Senator  Warner:  The  Alaska  Facto- 
ry Trawler  Association  (AFTA),  the  trade 
association  which  represents  the  factory 
trawler  fleet  operating  in  the  North  Pacific 
groundfish  fishery,  seeks  your  assistance  in 
a  matter  of  significant  economic  importance 
to  us  and  to  other  segments  of  the  fishing 
industry— establishing  an  up-front  exemp- 
tion for  fishing  vessels  from  the  15.1  cent 
per  gallon  federal  highway  excise  tax  on 
diesel  fuels. 

This  federal  excise  tax,  passed  December 
22,  1987,  was  designed  to  tax  highway  users. 
However,  current  exemptions  from  diesel 
fuel  taxes  for  off-highway  users,  Including 
fishing  vessels,  has  been  eliminated.  Loss  of 
this  up-front  exemption  means  that  fisher- 
men will  be  required  to  pay  the  tax  up 
front,  then  apply  for  a  refund  on  a  quarter- 
ly basis.  This  needlessly  increases  the  rec- 
ordkeeping and  paperwork  for  both  the 
fishermen  and  the  government,  and  costs 
the  fishermen  significantly  due  to  the  loss 
of  the  time  value  of  the  money  deposited 
with  the  government. 

While  this  is  a  problem  for  all  fishermen, 
the  problem  becomes  particularly  acute  for 
the  factory  trawler  operators.  These  large 
American  owned  and  operated  vessels  par- 
ticipate in  high  volume,  low  margin  fisher- 
ies and  must  compete  in  the  world  market 
against  foreign  producers  who  enjoy  lower 
operating  costs.  As  illustrated  In  the  at- 
tached fact  sheet,  factory  trawler  operators 
can  expect  to  have  between  $22,500  and 
$67,950  awaiting  rebate  at  any  time.  This 
amount  increases  if  rebates  aren't  made  in  a 
prompt  manner. 

At  a  time  when  prices  for  our  products 
have   declined  and   other  operating   costs 


have  increased,  many  operators  cannot 
afford  this  additional  drain  to  their  cash 
flow. 

One  of  the  objectives  of  doing  away  with 
the  exemption  was  to  deter  tax-evasion 
schemes.  In  which  fuel  which  is  ostensibly 
purchased  for  off-highway  use  is  diverted  to 
use  in  a  highway  vehicle.  Such  a  scheme  is 
only  a  remote  possibility  for  an  operator  of 
a  vessel  fishing  in  the  Gulf  of  Alaska  or  the 
Bering  Sea,  and  a  burden  of  the  magnitude 
imposed  by  this  law  is  unjustified.  If  deter- 
ring such  schemes  is  the  goal  of  Congress,  a 
provision  applying  the  exemption  only  to 
fuel  pumped  directly  into  the  fishing  vessel 
would  be  appropriate. 

You  can  help  with  this  issue  by  support- 
ing a  bill,  such  as  the  one  enclosed,  which 
amends  the  Internal  Revenue  Code  by  pro- 
viding fishing  vessels,  fish  processing  ves- 
sels, and  tender  vessels  an  up-front  exemp- 
tion from  this  highway  tax. 

The  members  of  APTA  would  like  to 
thank  you  for  the  assistance  you  have  given 
us  in  the  past,  and  hope  that  you  will  work 
with  us  to  resolve  the  problem  we  are  facing 
today. 

Sincerely, 

William  R.  Orr, 
Director,  Government  Affairs. 

Factory  Trawler  Fuel  Consumption 
An  informal  survey  was  conducted  among 
factory  trawler  operators  to  determine  fuel 
consumption  patterns.  The  results,  which 
are  rough  averages,  are  categorized  Into 
three  categories:  vessels  less  than  200  feet, 
vessels  200-250  feet,  and  vessels  greater 
than  250  feet.  The  number  of  vessels  In- 
clude vessels  which  will  enter  the  fishery 
this  year. 

Factory  Trawlers  less  than  200  feet: 

Number  of  vessels:  16; 

Fuel  carrying  capacity:  75,000-100,000  gal- 
lons; 

Daily  fuel  consumption:  2,000  gallons/day; 

Quarterly  fuel  consumption:  150,000  gal- 
lons; 

Quarterly  tax  @  $.151/gal:  $22,500. 

Factory  Trawlers  between  200  and  250 
feet: 

Number  of  vessels:  14; 

Fuel  carrying  capacity:  150,000  gallons; 

Dally  fuel  consumption:  2,600  gallons/day; 

Quarterly  fuel  consumption:  200,000  gal- 
lons; 

Quarterly  tax  @  $.151/gal:  $30,000. 

Factory  Trawlers  larger  than  250  feet: 

Number  of  vessels:  10; 

Fuel  carrying  capacity:  200,000  to  325,000 
gallons; 

Daily  fuel  consumption:  6,000  gallons/dar, 

Quarterly  fuel  consumption:  450,000  gal- 
lons; 

Quarterly  tax  @  $.151/gal:  $67,950. 

Nearly  all  of  the  fuel  is  taken  at  Alaskan 
ports.  The  average  price  of  fuel  (#2  diesel) 
purchased  in  Alaska  is  $.75/gaUon.  (A  quar- 
ter is  figured  as  75  days  of  operation.) 


PROPOSED  AMENDMENT 

To  amend  the  Internal  Revenue  Code  of 
1986  to  permit  tax-free  sales  of  diesel  fuel 
for  use  by  fishery  vessels. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled 

SECTION   I.  TAX   EXEMPTION   FOR  DIESEL  FUEL 
USED  BY  FISHERY  VESSELS. 

(a)  In  General.— Section  4093  of  the  In- 
ternal Revenue  Code  of  1986,  as  added  by 
section  10502  of  the  Revenue  Act  of  1987,  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  (e)  and  (f),  respectively,  and  by 
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inserting  after  subsection  <c)  the  following 
new  subsection: 

"(d)  Fishery  Use.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  Im- 
posed by  section  4091  on  the  sale  of  any  tax- 
able fuel  pumped  directly  onto  a  fishery 
vessel.  For  the  purposes  of  this  subsection, 
the  term  'fishery  vessel'  means  a  fish  har- 
vesting vessel,  a  fish  tender,  or  a  fish  proc- 
essing vessel.". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  talce  effect  as  if 
included  In  the  amendments  made  by  sec- 
tion 10502  of  the  Revenue  Act  of  1987.« 
•  Mr.  CHAPEE.  Mr.  President,  to- 
gether with  Senator  Warner.  I  am  in- 
troducing legislation  to  correct  a  prob- 
lem created  by  a  provision  in  the  re- 
cently enacted  budget  reconciliation 
law. 

Currently,  fishermen  are  exempt 
from  paying  the  15-cent-per-gallon 
excise  tax  on  diesel  fuel,  because  this 
tax  is  collected  for  the  highway  trust 
fund  for  use  on  highways.  However,  as 
a  result  of  this  change  in  law,  fisher- 
men will  now  be  forced  to  pay  this  tax 
at  time  of  purchase,  and  apply  to  the 
Internal  Revenue  Service  for  a  refund. 

This  is  government  intrusion  at  its 
worst.  It  is  as  if  the  Government  was 
purposely  trying  to  make  life  more  dif- 
ficult for  fishermen  by  collecting  a  tax 
from  them  which  they  don't  even  owe, 
and  withholding  it  for  a  year.  For  fish- 
ermen this  creates  a  particularly  oner- 
ous burden,  because  fishing  crews  nor- 
mally divide  up  the  profits  from  a  fish- 
ing trip.  If  a  portion  of  these  profits 
were  withheld  for  a  year,  it  would  be 
difficult,  if  not  impossible,  to  ensure 
that  each  fisherman  receives  his  fair 
share  when  the  refund  check  comes  in. 

I  want  to  make  it  clear  that  I  agree 
with  the  intent  of  the  Budget  Recon- 
ciliation Act,  which  is  to  collect  more 
efficiently  the  diesel  excise  tax  from 
highway  users.  Since  fishermen  clear- 
ly do  not  fall  into  this  category,  it  is 
unfair  to  burden  them  with  the  exces- 
sive recordkeeping  necessary  to 
comply  with  this  act. 

A  fishermen's  cooperative  in  Rhode 
Island  informed  me  that  it  would  cost 
over  $320,000  a  year  for  this  relatively 
small  club  to  pay  the  diesel  tax  at  the 
pump. 

For  many  fishing  vessels,  fuel  cost  is 
the  most  significant  cost  associated 
with  fishing.  We  should  not  be  adding 
to  this  cost  at  a  time  when  our  fisher- 
men are  struggling  to  cope  with  dwin- 
dling fish  stocks  and  tough  foreign 
competition. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  legislation  to 
exempt  fishermen  from  paying  an 
imfair  and  onerous  tax.# 


By  Mr.  BAUCUS  (for  himself, 
Mr.  BoREN.  Mr.  Burdick,  Mr. 
Conrad,  Mr.  Daschle,  Mr.  Do- 
MENICI,  Mr.  PORD,  Mr.  Powler, 
Mr.  Garn,  Mr.  Gramm.  Mr. 
Grasslet,  Mr.  Harkin,  Mr. 
Hecht,  Mr.  Helms,  Mr. 
Karnes.    Mr.    McCltjre.    Mr. 


NiCKLES,    Mr.    Pressler,    Mr. 

Simpson,  and  Mr.  McConnell): 
S.  2129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
application  of  the  uniform  capitaliza- 
tion rules  with  respect  to  animals  pro- 
duced in  a  farming  business;  to  the 
Committee  on  Finance. 

REPEAL  OF  THE  "HEIPER"  TAX 

•  Mr.  BAUCUS.  Mr.  President,  today 
Senators  Wallop,  Melcher,  and  I, 
along  with  Senators  Boren,  Burdick. 
Conrad,  Daschle,  Domenici.  Ford, 
Fowler,  Garn.  Gramm,  Grassley, 
Harkin.  Hecht,  Helms,  Karnes. 
McClure,  Nickles,  Pressler,  and 
Simpson  are  introducing  legislation  to 
repeal  the  so-called  heifer  tax  that 
was  adopted  in  the  1986  Tax  Reform 
Act.  I  hope  that  this  legislation  can  be 
enacted  quickly,  so  that  our  agricul- 
tural producers  will  be  relieved  of  the 
unfair  administrative  burdens  that  the 
heifer  tax  imposes. 

BACKGROUMD 

Up  until  1986,  agricultural  producers 
could  immediately  deduct  the  prepro- 
ductive  expenses  of  managing  their 
breeding  herds  (for  example,  feed,  vet- 
erinary costs,  rent,  depreciation, 
taxes),  then  receive  favorable  capital 
gains  treatment  of  the  proceeds  when 
the  breeding  stock  was  sold.  In  some 
cases,  this  may  have  created  a  defer- 
ral/conversion opportunity  that  at- 
tracted outside  tax-shelter  investors. 
For  this  reason,  some  agricultural 
groups  proposed  revising  the  tax  treat- 
ment of  preproductive  expenses.  For 
example,  the  American  Farm  Bureau 
Federation  proposed  that  "all  gains  on 
the  sale  of  breeding,  draft,  and  sport- 
ing livestock  and  dairy  animals  *  •  * 
be  treated  as  ordinary  income,  not  cap- 
ital gains." 

The  President's  tax  reform  proposal 
went  even  further,  by  both  requiring 
that  preproductive  period  expenses  be 
capitalized  rather  than  deducted  im- 
mediately (if  the  preproductive  period 
exceeded  2  years)  and  denying  capital 
gains  treatment  to  proceeds  from  the 
sale  of  breeding  stock  and  all  other 
"section  1231  assets." 

Eventually,  the  House  version  of  the 
tax  bill  contained  a  similar  proposal. 
The  Senate  version  of  the  bill  did  not. 
but  the  House  provision  was  included 
in  the  conference  report,  as  code  sec- 
tion 263A.  This  provision  changes  the 
accounting  rules  for  preproductive  ex- 
penses. It  requires  agricultural  produc- 
ers to  use  one  of  two  options.  First, 
they  can  capitalize  their  preproductive 
expenses  rather  than  deduct  them  im- 
mediately. Alternatively,  they  can 
deduct  them  immediately,  but  only  if 
they  recapture  the  expenses  when 
each  animal  is  sold  and  use  a  less  fa- 
vorable depreciation  method  for  all  of 
their  agricultural  machinery  and 
equipment. 


PROBLEMS  WITH  THE  KEITER  TAX 

Section  263A  creates  an  administra- 
tive nightmare.  Agricultural  producers 
axe  required  to  keep  track  of  their  pre- 
productive expenses  animal-by-animal. 
This  is  simply  impractical.  Agricultur- 
al producers  are  having  a  hard  enough 
time  making  ends  meet,  without 
having  to  keep  up  with  this  additional 
paperwork. 

In  addition,  section  263A  increases 
agricultural  producers'  taxes  substan- 
tially: the  National  Cattlemen's  Asso- 
ciation estimates  that  it  may  increase 
taxes  by  $50  to  $100  for  each  animal 
placed  back  in  the  herd. 

What's  more,  it's  unnecessary;  when 
originally  proposed  in  the  House  ver- 
sion of  the  Tax  Reform  Act,  section 
263A  was  aimed  at  tax  shelter  oper- 
ations; however,  many  other  provi- 
sions that  were  eventually  adopted 
deal  effectively  with  the  agricultural 
tax  shelter  problem. 

Our  legislation  would  make  the  pre- 
productive period  expense  rules  inap- 
plicable to  farmers  who  use  the  cash 
method  of  accounting.  They  could, 
therefore,  continue  to  deduct  prepro- 
ductive expenses  as  they  are  incurred. 
This  would  result  in  a  revenue  loss  of 
between  $100-$200  million  a  year. 
Given  the  need  to  keep  reducing  the 
Federal  budget  deficit,  I  understand 
that  this  revenue  loss  must  be  offset 
by  revenue-raising  provisions,  and  I 
am  working  with  agricultural  groups 
to  develop  an  appropriate  offset  pro- 
posal. 

CONCLUSION 

Mr.  President,  I  supported  the  Tax 
Reform  Act.  Taking  everything  into 
account,  it  makes  the  system  more 
fair.  In  my  own  State  of  Montana,  it 
reduces  individual  Federal  income 
taxes  by  10  percent.  But,  at  the  same 
time,  it  contains  mistakes.  And  section 
263A  is  one  of  the  most  glaring.  I  hope 
that  we  can  improve  the  Tax  Reform 
Act  by  repealing  this  ill-conceived 
heifer  tax  and  I  urge  my  colleagues  to 
join  me.  Senator  Wallop.  Senator 
Melcher.  and  the  others  who  are  co- 
sponsoring  our  bill,  to  enact  repeal  leg- 
islation as  quickly  as  possible. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2129 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TREATMENT  OF  ANIMALS  PRODUCED  IN 
FARMING  BUSINESS. 

(a)  Ik  General.— Subparagraph  (A)  of  sec- 
tion 263A(d)(l)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exception  for 
farming  businesses)  is  amended  to  read  as 
follows: 

"(A)  In  general.- This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  busi- 
ness: 
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"(i)  Any  animal. 

"(ii)  Any  plant  which  has  a  reproductive 
period  of  2  years  or  less." 

(b)  Technical  Amendments.— 

(1)  The  heading  of  paragraph  (1)  of  sec- 
tion 263A(d)  of  such  Code  is  amended  to 
read  as  follows: 

"(1)  Section  not  to  apply  to  certain 
property.—". 

(2)  Subsections  (d)(3)  and  (e)  of  section 
263A  of  such  Code  are  each  amended  by 
striking  out  "or  animal"  each  place  it  ap- 
peatrs. 

(c)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 803  of  the  Tax  Reform  Act  of  1986.* 

♦  Mr.  WALLOP.  Mr.  President,  I  rise 
today  with  the  Senators  from  Mon- 
tana, Mr.  Baucus  and  Mr.  Melcher, 
and  18  other  Senate  colleagues  to 
repeal  a  provision  in  the  Tax  Reform 
Act  of  1986  which  is  now  commonly  re- 
ferred to  as  the  "Heifer  Tax." 

The  "Heifer  Tax"  is  shorthand  for 
Internal  Revenue  Code  Section  263A: 
The  burdensome  requirement  that 
forces  agricultural  producers  to  apply 
the  uniform  cost  capitalization  rules 
to  animals  and  plants  with  preproduc- 
tive periods  in  excess  of  2  years.  For 
livestock  producers,  this  means  the 
preproductive  period  begins  when  the 
animal  is  conceived  and  ends  when  the 
animal  Is  ready  for  its  intended  use. 
For  cattle,  this  period  spans  two  gesta- 
tion periods.  Producers  must  now  cap- 
italize, rather  than  expense,  the  direct 
and  indirect  costs  of  production  such 
as  feed,  vet  bills,  rent,  depreciation,  in- 
terest and  taxes.  The  capitalized  costs 
are  then  depreciated  over  5  years. 

The  enactment  of  the  Heifer  Tax 
was  a  mistake  and  has  created  an  ad- 
ministrative and  bookkeeping  night- 
mare for  my  Wyoming  cattle  produc- 
ers. The  practical  problems  with  capi- 
talization of  preproductive  costs  may 
force  the  use  of  subjective  cost  esti- 
mates to  prepare  tax  returns  and  de- 
termine the  tax  owed.  The  use  of  esti- 
mates, be  they  developed  by  the  tax- 
payer or  by  the  Government,  Is  ques- 
tionable tax  policy  said  leaves  the 
stockgrower  vulnerable  to  the  judg- 
ment of  an  IRS  agent  who  may  think 
he  knows  more  about  cattle  produc- 
tion than  does  the  stockman. 

Mr.  President,  I  wish  to  touch  on 
some  of  the  practical  problems  with 
the  capitalization  rules.  Since  the  capi- 
talization period  begins  at  conception, 
and  well  before  the  sex  of  the  animal 
is  known,  this  means  the  cost  of  ani- 
mals that  will  not  remain  in  the  herd, 
such  as  bull  calves,  will  be  capitalized 
for  9  months.  Another  problem  is  the 
allocation  of  costs  between  cow  and 
unborn  calf  when  preproductive  peri- 
ods overlap.  This  allocation  is  needed 
to  determine  the  depreciation  base  for 
each  animal.  Another  problem  is  that 
the  recordkeeping  may  be  for  naught 
if  the  animal  is  not  used  as  replace- 
ment breeding  stock.  Typically,  only  a 
small  fraction  of  the  herd  is  used  as 
replacement  breeding  stock  and  this 


determination  is  made  when  the 
animal  has  reached  breeding  age,  not 
when  it  is  bom. 

The  code  does  allow  producers  to 
make  an  election  to  continue  deduct- 
ing preproductive  period  costs  as  they 
are  incurred,  but  not  without  a  catch. 
The  catch  is  that  the  producer  must 
use  straight  line  depreciation  over 
longer  lives  on  farm  assets  acquired 
after  the  election  Is  made  and  then 
must  recapture  as  ordinary  income, 
when  the  animal  is  sold,  all  the  costs 
that  would  have  been  capitalized  had 
the  election  not  been  made.  The  dif- 
ference in  depreciation  methods  could 
wipe  out  the  benefits  of  expensing  pre- 
productive costs  and  the  producer  will 
still  need  to  properly  account  for  pre- 
productive costs  in  order  to  determine 
the  amount  of  recapture. 

The  preproductive  cost  capitaliza- 
tion rules  will  substantially  raise  a 
producers  tax  bill.  The  National 
Cattlemen's  Association  expects  that 
cattlemen  will  see  a  $50  to  $100  in- 
crease in  their  tax  bills  for  each 
animal  placed  back  In  the  herd. 

In  1987,  Wyoming  stockgrowers  ex- 
perienced what  I  like  to  call  a  "one- 
hundred  year  season."  This  is  a  once- 
in-a-life-time  combination  of  good 
grass,  plenty  of  water,  good  prices,  and 
a  mild  winter.  So  the  increase  in  taxes 
hits  at  a  time  when  some  Wyoming 
stockgrowers  made  money  for  the  first 
time  in  many  years  and  are  able  to 
begin  the  long  climb  out  of  a  deep 
hole. 

Mr.  President,  our  legislation  ex- 
empts agricultural  producers  from  the 
burdensome  and  costly  capitalization 
requirements  of  code  section  263A  and 
will  allow  them  to  continue  to  deduct 
preproductive  costs  as  they  are  in- 
curred. I  urge  my  colleagues  to  cospon- 
sor  this  legislation  and  send  a  signal  to 
the  agricultural  community  that  Con- 
gress is  willing  to  correct  its  mis- 
takes.* 

•  Mr.  DASCHLE.  Mr.  President,  I  also 
rise  as  an  original  cosponsor  of  this 
legislation.  I  believe  that  the  approach 
taken  in  this  bill  is  a  good  one.  It 
allows  farmers  who  use  the  cash 
method  of  accounting  and  therefore 
do  not  normally  keep  track  of  ex- 
penses for  each  of  their  farm  animals 
on  an  individual  basis  to  continue  de- 
ducting preproductive  expenses  in  the 
year  in  which  they  are  incurred. 

While  the  notion  of  uniform  capital- 
ization of  expenses  across  the  board 
for  all  taxpayers  is  an  intriguing  con- 
cept, we  have  seen  that  for  some 
groups  of  taxpayers,  including  farm- 
ers, it  Is  an  administrative  nightmare 
come  true.  It  Is  a  deceptively  simple 
idea  that  is  nearly  impossible  on  tax- 
payers who  can  least  afford  it. 

I  plan  to  assist  my  colleagues  in 
doing  all  we  can  to  pass  the  legislation 
we  introduce  today,  but  I  would  also 
like  to  offer  a  ray  of  hope  for  these 
farmers  in  the  meantime.  I  have  been 


in  contact  with  officials  at  the  Treas- 
ury Department  who  are  responsible 
for  issuing  implementing  guidelines 
imder  the  new  uniform  capitalization 
rules.  Some  farmers  and  C.P.A.'s  from 
my  State  have  spoken  directly  to  indi- 
viduals at  the  Treasury  about  these 
new  requirements.  We  understand 
that  guidelines  are  forthcoming  from 
Treasury  that  would  provide  a  safe 
harbor  for  farmers. 

Under  these  proposed  guidelines, 
farmers  would  be  permitted  to  choose 
as  one  option  a  standard  amount  to 
expense  per  animal.  If  they  decide 
upon  this  course,  they  would  not  have 
to  keep  track  of  their  expenses  for 
each  animal.  It  is  perhaps  an  imper- 
fect solution,  but  would  at  least  pro- 
vide an  avenue  for  avoiding  the  admin- 
istrative quagmire  of  the  uniform  capi- 
talization provisions. 

Thus,  while  I  have  great  hopes  for 
passage  of  the  bill  we  are  introducing 
today  and  encourage  my  colleagues  in 
the  Senate  to  lend  their  support,  I 
would  also  like  tc  take  this  opportuni- 
ty to  urge  the  Treasury  to  act  quickly 
in  Issuing  the  guidelines  that  I  have 
just  mentioned.* 


By  Mr.  WILSON: 

S.  2130.  A  bill  to  provide  that  the 
Consumer  Product  Safety  Commission 
amend  its  reguJations  regarding  lawn 
darts;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

regulations  relating  to  lawi^arts 
•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  to  ban  the 
sale  of  lawn  darts,  a  seemingly  harm- 
less toy  which  actually  has  caused  seri- 
ous injuries  to  scores  of  children,  and 
is  responsible  for  the  death  of  a  small 
child  in  Riverside,  CA,  a  little  less 
than  a  year  ago. 

In  1970,  the  Food  and  Drug  Adminis- 
tration (ietermined  that  "law  darts 
and  other  similar  sharp-pointed  toys 
usually  intended  for  outdoor  use  and 
having  the  potential  for  causing  punc- 
ture wound  Injury,  or  other  injury" 
should  be  banned.  However,  the  FDA 
also  declared  that  such  darts  not  in- 
tended for  children  not  be  banned; 
rather,  that  their  packaging  be 
marked  in  such  a  way  as  to  warn  par- 
ents that  their  children  should  not  use 
them. 

Mr.  President,  this  warning  system 
has  not  worked.  I  know  that  it  has  not 
worked  in  part  because  a  parent  of  the 
child  killed  last  year  in  Riverside,  a 
constituent  of  mine  named  David 
Snow,  has  become  a  one-man  crusade 
for  the  banning  of  lawn  darts.  David 
Snow  is  right. 

The  staff  of  the  Consumer  Products 
Safety  Commission  [CPSC]  estimates 
that  at  least  500,000  law  dart  sets  are 
sold  annually.  Others  estimate  that 
upwards  of  1.5  million  sets  are  sold 
each  year.  At  least  10  percent  of  the 
sets  are  sold  In  the  same  package  as 
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badminton  sets  and  other  lawn  games. 
Approximately  6.100  people  were 
treated  in  U.S.  hospital  emergency 
rooms  for  injuries  from  lawn  darts  be- 
tween January,  1978  and  December, 
1986.  Over  80  percent  of  the  victims 
were  children  imder  the  age  of  15; 
over  50  percent  of  the  victims  were 
under  the  age  of  10.  At  least  three 
children  have  died  after  being  struck 
by  a  lawn  dart. 

The  CPSC,  however,  still  does  not 
recognize  the  dangers  to  chUdren  in- 
herent in  lawn  darts.  Yesterday,  the 
Commission  voted  against  banning 
lawn  darts.  In  addition,  it  even  went  so 
far  as  to  ban  its  own  staff  from  bring- 
ing civil  suits  to  invoke  penalties 
against  lawn  dart  distributors  who  vio- 
late CPSC  regulations.  Instead,  it 
made  mandatory  five  provisos:  that 
the  front  panel  warning  label  on  a 
lawn  dart  package  be  made  more  con- 
spicuous and  readable  that  a  warning 
label  be  placed  on  one  fin  of  each  lawn 
dart  in  the  set;  that  there  be  a  warn- 
ing against  modifying  a  lawn  dart; 
that  each  shipment  of  lawn  darts  to 
retailers  include  information  on  how 
to  display  lawn  darts;  and  that  lawn 
darts  should  not  be  packaged  with 
other  lawn  games. 

Yet,  Mr.  President,  these  are  only 
warnings.  In  the  last  6  months,  CPSC 
staff  visited  31  retail  stores  selling 
lawn  darts  and  found  that  packages  in 
hsilf  were  in  violation  of  these  stand- 
ards, and  12  of  those  in  violation  are 
part  of  three  major  retail  chains.  Sev- 
enteen of  eighteen  distributors  were 
found  to  be  violating  label  standards, 
and  some  importers  have  said  that 
they  may  implement  some  of  these 
five  standards  if  they  become  manda- 
tory. 

It  is  clear  that  to  ensure  that  all  dis- 
tributors and  importers  comply  with 
these  five  standards  would  be  impossi- 
ble, imless  the  CPSC  spends  an  im- 
mense amount  of  Federal  funds  to  do 
so— funds  that  it  does  not  have.  It  is 
further  evident  that  lawn  darts  is  such 
an  easy  game  to  play  that  children  will 
continue  to  play  it  if  they  have  the 
chance  to  do  so.  Parents  can  not  su- 
pervise their  children  all  the  time. 
Therefore,  imless  lawn  darts  are 
banned,  we  will  continue  to  see  small 
children  being  injured,  and  possibly 
killed. 

Therefore,  Mr.  President,  I  am  intro- 
ducing legislation  to  ban  the  sale  of 
lawn  darts.  The  language  in  this  bill  is 
identical  to  language  which  Senator 
Gore  and  I  have  agreed  upon  and  is 
present  in  S.  1882,  the  Consumer 
Products  Safety  Commission  reauthor- 
ization bill. 

Unfortunately,  this  legislation  has 
been  stalled  in  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion for  reasons  unrelated  to  the  pro- 
posed ban  on  lawn  darts.  I  ask  permis- 
sion to  have  printed  in  the  Record,  a 
copy  of  the  legislation,  and  a  letter  to 


President  Reagan  from  my  constitu- 
ent, David  Snow,  regarding  the  lawn 
dart  problem.  In  order  to  prevent 
more  children  from  being  injured,  I 
urge  my  colleagues  to  cosponsor  this 
important  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2130 


Be  it  enacted  by  the  SenaU  and  Hoxtse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Consumer  Product 
Safety  Commission  shall  amend  its  regula- 
tions to  revoke  exemption  regarding  lawn 
darts  and  other  similar  sharp-pointed  toys 
contained  in  section  1500.86(a)(3)  of  title  16, 
Code  of  Federal  Regulations.  uiJess  the 
Commission  finds  that  such  products  do  not 
have  the  potential  for  causing  puncture 
wound  injury. 


August  28, 1987. 
The  President  of  the  Umtkd  States, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  Presidewt:  On  April  5,  1987,  my 
seven  year  old  daughter  Michele  was  struck 
in  the  head  by  a  toy  lawn  dart  and  died  as  a 
result  of  her  injury.  Michele  was  playing 
with  her  dolls  when  the  dart  tossed  by  an- 
other child  sailed  over  a  fence  and  hit  her. 
Since  her  death  I  have  learned  that  lawn 
darts  exert  23.000  pounds  of  pressure  per 
square  inch  when  dropped  from  15  feet. 
Lawn  darts  severely  injure  almost  one  thou- 
sand children  a  year  requiring  treatment  in 
the  nations  hospital  emergency  rooms. 
These  Injuries  Include  brain  damage,  paraly- 
sis, lost  eyes,  hearing  loss,  lacerations  etc. 
This  carnage  started  in  the  mid  1950"s  when 
lawn  darts  were  first  marketed.  In  1970,  the 
government  banned  lawn  darts  in  response 
to  the  injuries  up  to  that  point.  However, 
the  manufactures  of  lawn  darts  sued  for 
relief.  It  resulted  in  an  exemption  of  lawn 
darts  as  a  harmed  toy  if  a  cautionary  state- 
ment was  placed  on  the  lawn  dart  package. 
The  court  felt  that  this  would  solve  the 
problem  with  the  darts.  It  did  not. 

On  June  4,  1987,  I  testified  at  the  reau- 
thorization hearing  of  the  Consumer  Prod- 
uct Safety  Commission,  chaired  by  Repre- 
senUtive  James  Plorio.  My  Testimony  relat- 
ed to  the  violations  of  federal  regulations  by 
marketers  of  lawn  darts.  These  violations 
factored  in  the  death  of  my  child.  The 
CPSC  followed  up  on  my  testimony  and  dis- 
covered in  a  survey  of  21  lawn  dart  market- 
ers that  all  21  were  in  violation  of  labeling 
standards.  They  also  found  that  a  substan- 
tial number  of  retailers  were  in  violation  as 
to  the  required  location  of  sale  of  lawn 
darts.  These  violations  have  continued  un- 
checked for  a  number  of  years  and  consum- 
ers were  denied  their  right  to  vital  informa- 
tion. 

The  CPSC  has  been  dangerously  negli- 
gent. Chairman  Terrence  Scanlon's  insisten- 
cies on  a  policy  of  voluntary  compliance  is 
misguided.  This  policy  is  imrealistic.  It  is 
causing  the  needless  injury  and  death  of 
children  and  adults.  Voluntary  compliance 
should  not  be  substituted  where  mandatory 
enforcement  by  the  commission  is  clearly 
called  for.  The  CPSC  is  nothing  short  of  a 
disgrace  to  the  nation  and  your  administra- 
tion. I  strongly  believe  that  Congressman 
James  Florio  is  correct  when  he  stated  that; 
"This  agency  is  not  doing  it's  job  and  as  a 


result  hundreds  of  consumers  are  being 
killed  or  seriously  injured  because  of  unsafe 
products  on  the  market  unregulated."  You 
sUted  Mr.  President,  in  your  proclamation 
of  National  Consumers  Week  in  April  1985, 
that;  "Consumers  have  the  right  to  health- 
ful and  safe  products  and  the  right  to  be 
heard  when  products  do  not  meet  stand- 
ards." O.K.,  I  want  to  be  heard. 

I  have  been  perplexed  at  the  Commissions 
failure  to  act  on  any  safety  issue  since  1984. 
Not  one  safety  rule  has  been  promulgated 
under  Terry  Scanlon's  leadership.  I  realize 
that  before  any  positive  corrective  action  of 
lawn  darts  or  other  dangerous  products  can 
occur,  changes  must  be  made  within  the 
CPSC.  That  is,  we  must  fix  the  solution 
before  we  can  fix  the  problem.  I  have 
spoken  with  many  individuals  on  both  the 
Senate  and  House  consumer  committees  and 
CPSC  staff.  A  clear  consensus  is  evident. 
Mr.  Scanlon  lacks  the  abUity  to  lead  and 
has  rendered  the  CPSC  useless.  The  Com- 
missions staff  is  demoralized  and  has  no 
sense  of  direction. 

On  August  21.  1987,  Chairman  Scanlon 
further  destroyed  the  CPSC.  He  removed 
the    Commissions    strongest    advocate    of 
product  safety.  Mr.  David  Schmeltzer  Esq. 
as   Director   of   Compliance   and   Enforce- 
ment. Mr.  Schmeltzer  has  served  the  CPSC 
in  an  exemplary  manner  as  the  Compliance 
Director   under   four   administrations   and 
three    former    CPSC    chairpersons.    This 
change  was  made  by  Mr.  Scanlon  without 
the  consent  or  approval  of  Commissioners 
Aime    Graham     or    Carol    Dawson.     Mr. 
Schmeltzer  was  replaced  by  an  Individual 
who  does  not  have  a  law  degree.  How  is  this 
person  going  to  perform  the  duties  of  En- 
forcement and  Compliance  as  a  judicator 
without  a  trained  knowledge  of  law.  I  would 
request  that  Mr.  Schmeltzer  be  returned  to 
his  former  position  so  we  can  get  on  with 
the    serious    business    of    protecting    the 
public.     Mr.     Schmeltzer    disagreed     with 
Chairman  Scanlon's  ardent  policy  of  volun- 
tary compliance,  believing  that  compulsory 
enforcement  is  necessary  when  companies 
fail  to  cooperate  with  safety  regulations  and 
issues.  Mr.  Schmeltzer  was  trying  to  func- 
tion with  one  hand  tied  behind  his  back  like 
the  commissioners  and  staff  of  the  CPSC 
must  do  when  Chairman  Scanlon  sabotages 
any    productive    effort    towards    consumer 
protection. 

Enough  is  Enough!  I  am  requesting  imme- 
diate intervention  by  you  Mr.  President.  I 
am  asking  for  the  removal  of  Terrence 
Scanlon  as  Chairman  of  the  CPSC. 

Please  investigate.  You  will  find  my  as- 
sessment of  the  situation  correct.  Please 
share  with  me  my  desire  to  protect  the  sanc- 
tity of  life  above  all  other  considerations  in 
memory  of  my  precious  little  girl. 

Attached  is  material  for  your  review  and 
consideration. 
Sincerely, 

David  A.  Snow. 


By  Mr.  D'AMATO: 

S.  2131.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  provide 
lawful  temporary  resident  status  for 
certain  aliens  based  upon  petitions 
submitted  to  the  Attorney  General  on 
behalf  of  such  aliens  by  sponsoring 
employers  and  labor  unions,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

S.  2132.  A  bill  to  authorize  the  origi- 
nal enlistment  of  certain  aliens  in  the 


Armed  Forces  of  the  United  States 
and  the  militias  of  the  several  States, 
to  provide  temporary  and  permanent 
resident  status  to  such  enlLsted  mem- 
bers, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  2133.  A  bill  to  provide  for  the  le- 
galization of  certain  aliens  and  to  pro- 
vide for  units  of  assessment  to  deter- 
mine the  qualification  of  aliens  for 
such  status;  to  the  Committee  on  the 
Judiciary. 

IMMIGRATION  LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  three  bills,  repre- 
senting three  ways  of  attacking  the 
same  problem:  The  very  serious  in- 
equity in  oiu-  present  immigration 
system.  These  bills  are  identical  to 
three  being  introduced  in  the  other 
body  by  my  distinguished  friend.  Con- 
gressman DioGuARDi  of  New  York. 

Viewed  another  way,  these  bills  are 
three  potential  gateways  of  opportimi- 
ty— gateways  open  to  those  prospec- 
tive Americans  most  likely,  and  best 
equipped,  to  make  immediate  and 
meaningful  contributions  as  American 
citizens. 

There  is  growing  recognition  in  this 
body  that  the  present  immigration 
system,  even  with  all  the  improve- 
ments made  in  the  last  Congress,  dis- 
criminates against  many  who.  ironical- 
ly, are  potentially  among  our  most 
productive  citizens.  These  are  aliens, 
many  already  here  under  illegal  cir- 
cumstances, who  are  nonetheless 
equipped  by  language,  custom,  skills, 
and  education  to  be  a  vital  part  of  our 
country's  economy  and  cultural  fabric. 
The  loss,  Mr.  President,  is  clearly  ours, 
if  we  faU  to  find  a  way  to  open  the 
gates. 

That  recognition  is  reflected  in  a  biU 
recently  reported  out  of  the  Judiciary 
Committee,  S.  1611,  by  Senators  Ken- 
nedy and  Simpson.  Mr.  President,  I 
think  that  the  compromise  version  of 
that  bill  approved  by  Judiciary  on 
February  23  of  this  year  is  a  good  bill; 
I  cosponsored  the  original  when  it  was 
introduced  last  October.  It  is  a  step  in 
the  right  direction— a  big  step— be- 
cause it  recognizes  that  would-be  citi- 
zens from  coimtries  such  as  Poland, 
Ireland,  and  my  own  ancestral  home- 
land of  Italy  have  been  left  out,  in  fact 
discriminated  against,  by  the  recent 
changes  in  our  laws. 

But  the  step  doesn't  go  far  enough. 
The  system  proposed  by  the  compro- 
mise is  an  improvement;  why  not 
apply  it  more  broadly?  Why  not  pro- 
vide more  fairness,  more  opportunity, 
to  those  most  able  to  contribute  in 
return? 

I  will  only  briefly  describe  the  bills 
here.  Each  Is  designed  to  open  a  gate- 
way only  to  those  determined  and  able 
to  enhance,  rather  than  burden,  a  soci- 
ety from  which  they  deserve  a  chance. 
The  first  bill  provides  a  number  of 
temporary  visas  to  persons  both  pres- 
ently here  and  abroad,  for  a  5-year 


period,  to  those  wishing  to  work,  if  a 
labor  organization  or  employer  peti- 
tions for  a  visa  for  such  person.  After 
5  years,  such  individuals  would  be  eli- 
gible to  apply  for  permanent  residence 
status. 

The  second  bill  provides  for  ultimate 
residence  and  citizenship  to  a  limited 
number  of  persons  through  service  in 
the  U.S.  Armed  Forces  or  the  militias 
of  the  several  States.  Such  people 
would  be  granted  legal  status  to  serve; 
they  would  also  have  to  apply  simulta- 
neously for  permanent  residence 
status.  The  enlistee  would  be  required 
to  serve  a  minimum  of  3  years.  Appli- 
cants from  abroad  would  be  ineligible 
for  service  in  any  militia,  and  would 
have  to  enlist  in  the  regtilar  Armed 
Forces. 

The  third  bill  I  will  describe  in  some- 
what greater  length,  as  it  represents 
the  broadest  and  most  fundamental 
attempt  at  repairing  the  inequities  left 
by  previous  immigration  legislation. 
Essentially,  if  legalizes  a  small  but  sig- 
nificant number  of  aliens,  primarily 
from  countries  like  Ireland,  Italy,  and 
Poland,  who  entered  the  United  States 
after  January  1.  1982.  and  before  Oc- 
tober 1,  1988. 

Not  every  illegal  alien  is  legalized  by 
this  biU.  Instead  the  applicant  must 
meet  the  eligibility  criteria  established 
under  the  Kennedy-Simpson  bill  (S. 
1611)  based  on  the  following  point 
system: 

Aliens  successfully  completing  grade 
school  through  high  school:  10  units; 
bachelor  degree:  10  imits;  graduate 
degree:  5  units;  vocational  education: 
10  or  20  units,  as  determined  by  the 
Secretary  of  Labor;  aliens  between  the 
ages  of  21  years  and  35  years:  10  imits; 
aliens  between  the  ages  of  36  years 
and  44  years:  5  units;  skills  (as  deter- 
mined by  the  Secretary  of  Labor)  to  be 
needed  in  the  United  States:  10  units; 
work  experience  related  to  skills 
where  there  is  or  where  there  will  be  a 
shortage  of  skilled  individuals:  5  units 
or  10  units;  for  demonstrating  an  un- 
derstanding of  the  English  language 
and  for  the  ability  to  communicate  in 
English:  20  points. 

A  spouse  or  child  shall  be  entitled  to 
immigrant  status  if  his  spouse  or 
parent  qualifies  under  this  point 
system.  The  minimum  nimiber  of 
points  necessary  to  qualify  for  legal- 
ization is  80  points.  One  hundred 
thousand  visas  shall  be  made  available 
under  this  system  each  year  for  5 
years.  Those  who  attain  a  score  of  80 
or  more  units  wiU  be  eligible  first. 
Those  who  attain  a  score  of  40  or  more 
units  will  be  eligible  for  any  remaining 
visas  through  a  lottery  system. 

Mr.  President.  I  hope  this  Congress 
will  open  its  minds,  its  hearts,  and 
America's  doors  to  these  people.  They 
seek  to  be  Americans  for  the  same  rea- 
sons our  own  forebears  did:  To  live  in 
freedom,  and  make  their  contribution 
to  the  American  dream.  The  legisla- 


tion is  intended  to  make  that  opportu- 
nity available  to  those  likely  to  make 
good  use  of  it.  Their  eagerness  to  come 
here  is  there  best  evidence  we  can 
offer  the  world  of  the  continuing  vital- 
ity of  our  way  of  life.  They  need  us. 
and  we  need  them.* 


By  Mr.  D'AMATO  (for  himself. 
Mr.    Helms,    Mr.    Kerry,    Mr. 
Kennedy,     Mr.     Durenberger. 
Mr.  Graham,  Mr.  Heflin,  Mr. 
Dole.  Mr.  Specter,  Mr.  Thur- 
mond,   Mr.    Mttrkowski,    Mr. 
Cranston,  Mr.  McCluhe,  Mr. 
Leahy,  Mr.  Garn.  Mr.  Grass- 
ley,  Mr.  Symms,  Mr.  Simpson, 
Mr.  Trible,  Mr.  Domenici,  Mr. 
Cochran,    Mr.    Pressler,    and 
Mr.  Wilson): 
S.  2134.  A  bill  to  impose  sanctions 
against  the  Republic  of  Panama;  to 
the  Committee  on  Foreign  Relations. 

DEMOCRACY  IN  PANAMA  ACT 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  offer  legislation  with  Senators 
Helms.  Kerry,  Kennedy,  Duren- 
berger, Graham,  Cranston,  Heflin. 
Dole.  Thurmond,  Specter,  Murkow- 
SKi,  DeConcini,  McClure,  Symms. 
Leahy,  Garn,  Grassley,  Domenici, 
Simpson.  Trible,  Pressley,  and  Coch- 
ran, to  impose  a  total  trade  embargo 
on  Panama. 

This  legislation  would: 

Prohibit  all  imports  from  Panama; 

Prohibit  all  United  States  exports  to 
Panama; 

Revoke  air  travel  between  our  two 
nations,  including  foreign  flights 
which  land  at  Panama;  and 

I»rohibit  depository  institutions  from 
transferring  any  funds  to  any  bank  or 
financial  institution  l(x»ted  in 
Panama. 

This  legislation  does  not  affect  the 
Panama  Canal  Zone,  the  export  of 
medicine  and  humanitarian  assistance 
to  Panama,  and  would  provide  for  the 
immediate  termination  of  the  embargo 
upon  the  departure  of  General  Nor- 
iega. 

Many  in  the  administration  and 
some  here  in  the  Senate  would  prefer 
to  be  cautious  on  this  issue.  Mr.  Presi- 
dent, a  cautious  U.S.  policy  has  done 
more  to  keep  Noriega  in  power,  than 
help  get  him  out  of  power.  These  crea- 
tures of  caution  would  have  us  wait. 

Wait  for  what? 

Wait  for  Noriega  to  consolidate  his 
power?  Wait  for  him  to  find  President 
Delvalle?  Wait  for  more  Panamanians 
to  be  beaten,  imprisoned,  or  perhaps 
murdered? 

Mr.  President,  let  us  not  confuse 
caution  with  inaction. 

Recently.  Senators  Kennedy  and 
Durenberger  introduced  a  resolution 
expressing  support  for  President  Eric 
Delvalle's  struggle  against  Gen. 
Manuel  Noriega. 

Well.  Mr.  President,  let  us  back  up 
that   expression   of   support.   Let   us 
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heed  the  call  of  President  Delvalle's 
and  impose  a  complete  trade  embargo. 
Mr.  President,  earlier  this  week,  I  re- 
ceived a  copy  of  a  communication 
from  President  Delvalle  of  Panama  to 
the  United  States  Ambassador  to 
Panama,  Author  Davis.  I  would  like  to 
share  that  message  with  my  col- 
leagues, in  which  he  states: 

Other  economic  pressures  including  a 
trade  embargo  should  be  implemented  im- 
mediately to  help  the  people  of  Panama  to 
get  rid  of  the  Narco-MUitary  Communist 
dicUtorshlp  of  Noriega. 

Delvalle  does  not  command  troops, 
but  we  can  demonstrate  to  General 
Noriega  that  Delvalle  still  has  power, 
economic  power,  against  which  Gener- 
al Noriega  cannot  stand  for  long. 

Are  we  only  willing  to  do  battle 
against  drug  trafficking  when  it  is 
easy? 

I  understand  the  reluctance  to 
impose  a  trade  embargo.  Many  believe 
that  such  sanctions  are  ineffective. 
Mr.  President,  in  the  case  of  Panama, 
such  action  would  be  the  most  effec- 
tive tool  we  have  right  now. 

Panama  relies  heavily  upon  the  spe- 
cial relationship  with  the  United 
States  for  its  economic  well-being.  The 
United  States  is  Panama's  largest 
buyer  of  goods;  the  United  States  im- 
ports nearly  60  percent  of  Panama's 
exports.  The  United  States  is  also  Pan- 
ama's largest  provider  of  goods,  ac- 
counting for  nearly  30  percent  of  Pan- 
ama's imports.  The  immediate  and 
dramatic  impact  of  a  U.S.  trade  embar- 
go would  be  devastating. 

Of  course,  such  a  step  will  cause  eco- 
nomic suffering  to  innocent  Panama- 
nians. But  President  Delvalle  and  Am- 
bassador Sosa  have  consistently  indi- 
cated that  this  is  a  sacrifice  their 
countrymen  are  willing  to  make  for  a 
chance  at  democracy. 

Mr.  I*resident.  if  we  do  nothing,  if 
we  just  sit  on  our  hands,  at  the  most 
crucial  period  in  Panama's  history, 
then  we  will  be  hurting  the  people  of 
Panama  more  than  economic  sanc- 
tions ever  could. 

In  1986,  the  last  year  in  which  we 
have  fig\ires,  Panama  exported  to  the 
United  States  $412  million  in  goods. 
This  figure  has  increased  from  $289 
million  in  1982.  Most  of  Panama's  ex- 
ports are  agricultural  goods,  such  as 
fruits,  coffee,  sugar,  as  well  as  various 
seafoods.  These  markets  cannot  be  re- 
placed quickly  or  easily. 

This  legislation  will  also  prohibit  the 
transfer  of  funds  from  United  States 
banks  to  Panama.  If  we  go  after  Pana- 
ma's banlcing,  we  go  after  Panama's 
jugular. 

Banking  has  far  surpassed  the 
Panama  Canal  as  Panama's  most  lu- 
crative business.  Thanks  mostly  to  the 
use  of  United  States  currency,  liberal 
disclosure  and  accounting  laws,  and 
billions  in  laimdered  funds.  Panama 
has  more  banks  per  capita  than  any 
other  country. 
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This  body,  however,  cannot  help 
Panama  by  itself.  Mr.  President.  I 
hope  the  administration  will  quickly 
realize  the  urgency  of  this  move  and 
enact  this  embargo  immediately  with- 
out the  need  for  legislation.  This 
would  clearly  demonstrate  to  the 
people  of  Panama  our  Nation's  full 
and  undivided  support. 

The  U.S.  Government  must  act 
quickly.  Any  equivocation,  any  vacilla- 
tion, any  hestitation,  will  be  viewed  by 
General  Noriega  and  his  allies  as  a 
positive  signal.  As  long  as  Noriega  per- 
ceives that  U.S.  policy  is  in  a  state  of 
flux,  the  pressure  against  him  is  mini- 
mized. 

We  are  in  a  war,  Mr.  President.  This 
is  a  battle  for  our  youth  and  the  very 
fiber  of  society.  If  we  allow  allied  na- 
tions to  facilitate  the  trafficking  of 
drugs  into  our  cities,  how  can  we  even 
dream  about  fighting  the  drug  war 
against  the  likes  of  the  Medellin 
Cartel  and  Fidel  Castro. 

I  once  said  that  General  Noriega 
didn't  amount  to  a  pimple  on  the 
behind  of  an  elephant.  In  the  sum 
total  of  drugs  he  allowed  to  be  shipped 
and  the  dollars  he  allowed  to  be  laun- 
dered through  Panama,  he  has  been 
strictly  minor  league.  But  his  close  re- 
lationship with  our  Government  over 
the  past  20  years  has  been  signifi- 
cant—and highly  visible— foreign 
policy  mistake.  Drug  traffickers 
around  the  world  can  only  have  been 
encouraged  by  this  cozy  relationship. 

If  we  learn  anything  from  our  mis- 
adventures in  Panama,  I  hope  it  is 
that  we  cannot  coimtenance  illegal  ac- 
tivities, particularly  drug  trafficking, 
from  friendly  governments— even  for 
national  security  reasons. 

As  we  have  seen,  Mr.  President,  such 
policy  can  lead  to  a  much  larger  threat 
to  our  national  security. 

We  have  an  opportunity  to  act  on 
the  side  of  the  Panamanian  people. 
When  this  legislation  is  introduced.  I 
strongly  urge  my  colleagues  to  join  me 
as  sponsors  of  this  important  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Wilson  be  added  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  we 
reach  a  time  in  our  Nation's  history 
when  we  can  talk  about  yearning  and 
working  for  democracy.  Here  we  have 
an  opportunity  to  demonstrate  that 
we  are  willing  to  take  certain  risks  for 
that  action,  that  we  are  willing  to  back 
it  up  with  more  than  rhetoric. 

We  talk  about  the  war  on  drugs. 
That  war  has  been  little  more  than  lip 
service  to  date.  Now  we  have  an  oppor- 
tunity to  confront  the  narco-terrorists, 
and  if  we  fail  to  take  on  this  challenge 
here  in  Panama,  then  who  will  ever 


believe  that  we  are  serious?  Why 
should  the  drug  lords  in  Colombia 
then  recognize  that  we  are  serious? 
Why  should  the  people  in  Bolivia  be- 
lieve that  we  are  serious?  Why  should 
our  neighbors  in  Mexico  believe  that 
we  are  committed  to  undertaking  a 
real  effort,  a  meaningful  effort?  Here 
is  an  opportunity  for  us  to  begin  that 
war  in  a  most  meaningful  way. 

I  yield  the  floor,  Mr.  President,  to 
the  senior  Senator  and  my  colleague 
from  Alabama.  I  commend  him  for  his 
support  in  this  effort. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2134 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that  democracy  has 
been  suspended  in  the  Republic  of  Panama, 
and  that  the  situation  constitutes  a  threat 
to  the  national  security,  foreign  policy,  and 
economy  of  the  United  States. 

The  Congress  further  finds  that  the  ab- 
sence of  democracy  in  Panama  has  created 
an  emergency  in  the  international  relations 
of  the  United  SUtes  and  Republic  of 
Panama  within  the  meaning  of  the  General 
Agreement  on  Tariffs  and  Trade  Article 
XXI(b)(iii). 

Finally,  the  Congress  finds  that  the  emer- 
gency in  international  relations  between  the 
United  States  and  the  Republic  of  Panama 
requires  that  the  United  States  protect  its 
essential  security  Interests  through  the  ap- 
plication of  certain  economic  sanctions  until 
such  time  as  democracy  has  been  restored  in 
the  Republic  of  Panama. 

SEC.  2.  TRADE  SANCTIONS. 

(a)  In  General.— After  the  date  of  enact- 
ment of  this  Act— 

(1)  no  product  of  the  Republic  of  Panama 
may  be  imported  into  the  United  States, 
and 

(2)  no  goods  or  technology  subject  to  the 
jurisdiction  of  the  United  States  may  be  ex- 
ported to  the  Republic  of  Panama,  except 
for  medicine  and  humanitarian  assistance. 

(b)  Administration.— The  prohibition 
provided  under  subsection  (a)(2)  shall  be  ad- 
ministered under  the  Export  Administration 
Act  of  1979. 

(c)  Proddcts  of  the  Republic  of 
Panama.— For  purposes  of  this  section,  the 
term  "product  of  the  Republic  of  Panama" 
means  any  article  grown,  produced,  or  man- 
ufactured (in  whole  or  In  part)  in  the  Re- 
public of  Panama. 

SEC.  3.  aviation  SANCTIONS. 

(a)  In  General.— 

(1)  On  the  date  of  the  enactment  of  this 
Act,  the  President  shall  notify  the  Govern- 
ment of  the  Republic  of  Panama  that  the 
President  will,  within  10  days,  order  the  rev- 
ocation of  the  rights  of  any  air  carrier  to 
provide  service  pursuant  to  any  aviation 
agreement  entered  into  by  the  Government 
of  the  United  SUtes  and  the  Government  of 
the  Republic  of  Panama. 

(2)  By  no  later  than  the  date  that  is  10 
days  after  the  date  of  enactment  of  this  Act, 
the  I>resident  shall  direct  the  Secretary  of 
Transportation  to— 

(A)  revoke  the  right  of  any  air  carrier  to 
provide  service  pursuant  to  any  aviation 
agreement  entered  into  by  the  Government 
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of  the  United  States  and  the  Government  of 
the  Republic  of  Panama. 

(B)  refuse  to  permit  or  to  designate  any 
United  States  air  carrier  to  provide  service 
between  the  United  States  and  the  Republic 
of  Panama  pursuant  to  such  an  aviation 
agreement. 

(C)  prohibit  the  landing  In  the  United 
States  of— 

(i)  any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern- 
ment of  the  Republic  of  Panama,  or  by  na- 
tionals of  the  Republic  of  Panama,  or 

(ii)  any  aircraft  of  a  foreign  air  carrier 
that  has  taken  off  from  the  Republic  of 
Panama  at  any  time  during  the  preceding  48 
hours,  and 

(D)  prohibit  the  takeoff  and  landing  in 
Panama  of  any  aircraft  by  any  air  carrier 
owned  or  controlled,  directly  or  indirectly, 
by  any  national  of  the  United  States  or  by 
any  corporation  or  other  entity  organized 
under  the  laws  of  the  United  States  or  any 
SUte. 

(b)  The  Secretary  of  Transportation  may 
provide  for  such  exceptions  from  the  prohi- 
bitions contained  in  subsection  (a)  as  the 
Secretary  considers  necessary  to  provide  for 
emergencies  in  which  the  safety  of  an  air- 
craft or  its  crew  or  passengers  is  tlireatened. 

(c)  For  purposes  of  this  section,  the  terms 
"aircraft",  "air  transportation",  and  "for- 
eign air  carrier"  have  the  respective  mean- 
ings given  those  terms  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301). 

SEC.   4.    PROHIBITION   OF    UNTTED   STATES    BANK 
TRANSFERS. 

Notwithstanding  any  other  provision  of 
law,  no  depository  Institution  (as  defined  in 
section  19  of  the  Federal  Reserve  Act)  may 
transfer  any  funds  to  any  bank  or  financial 
institution  located  in,  or  organized  under 
the  laws  of,  the  Republic  of  Panama. 

SEC  5.  SUSPENSION  OF  SANCTIONS. 

The  economic  sanctions  enacted  herein 
shall  be  suspended  for  any  period  during 
which  the  President  certifies  to  the  Con- 
gress that  progress  toward  genuine  democ- 
racy has  been  acliieved  In  the  Republic  of 
Panama. 

SEC.  «.  PANAMA  CANAL  ZONE. 

Nothing  in  this  Act  shall  be  deemed  to 
effect  the  status  of  the  1977  Panama  Canal 
Treaty  or  the  agreements  related  thereto,  or 
the  1977  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  provided  further  that  none  of  the 
prohibitions  contained  in  the  Act  shall  be 
Interpreted  to  Impede  or  restrict  any  exist- 
ing statutory  authority  of  the  Panama 
Canal  Commission  (or  the  Department  of 
E>efense)  to  take  such  actions  as  may  be  nec- 
essary or  desirable  to  carry  out  effectively 
and  efficiently  all  aspects  of  Its  (their) 
mission(s)  with  respect  to  the  Panama 
Canal,  Including,  but  not  limited  to.  the  pro- 
curement of  supplies  and  services,  official 
travel  and  the  health  and  welfare  of  em- 
ployees and  their  dependents. 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  join  Senator  DAmato,  and 
others  as  a  joint  sponsor  of  a  bill  that 
would  inpose  a  complete  trade  embar- 
go against  Panama  and  would  also  pro- 
hibit banks  in  the  United  States  from 
transferring  funds  to  Panamanian 
banks  or  financial  institutions.  I  be- 
lieve that  this  legislation  will  send  a 
strong,  clear,  and  necessary  message  to 
General  Noriega  and  his  cohorts  that 
the  United  States  will   not   tolerate 


their  dealings  in  drug  trafficking,  and 
their  actions  to  undermine  democracy. 

While  I  am  afraid  that,  if  enacted, 
this  trade  embargo  may  result  in  some 
harm  to  the  people  of  Panama  as  a 
whole,  the  great  majority  of  whom 
share  no  responsibility  for  General 
Noriega's  abuses,  I  am  hopeful  that 
action  on  this  bill,  or  perhaps  even  the 
fact  that  it  has  been  introduced  and 
enjoys  strong  bipartissin  support,  will 
motivate  the  responsible  citizens  in 
Panama  to  actively  oppose  General 
Noriega,  limit  his  power  and  take  steps 
to  end  the  abuses  of  the  Panamanian 
Government.  I  am  also  hopeful  that 
the  people  of  Panama  will  now  recog- 
nize that  the  United  States  will  not  sit 
by  as  their  government  officials  serve 
as  traffickers  for  drugs  bound  for  the 
United  States.  Finally,  I  am  hopeful 
that  the  people  of  Panama  will  recog- 
nize that  Noriega  and  his  henchmen 
are  a  liability  not  only  to  their  rela- 
tions with  the  United  States  but  to 
themselves,  to  their  happiness,  their 
freedom,  their  democracy,  and,  indeed, 
their  future. 

Mr.  President,  when  the  U.S.  Senate 
voted  to  ratify  the  I>anama  Canal 
Treaties  in  1978  I  had  not  yet  been 
elected  by  the  people  of  Alabama  to 
serve  in  the  Senate.  However,  it  was 
no  secret  that  I  was  opposed  to  the 
Panama  Canal  Treaties.  I  made  that 
clear  in  my  campaign  for  the  U.S. 
Senate  that  year.  I  believed  that  the 
Panama  Canal  was  too  important  to 
our  national  security  and  to  the  eco- 
nomic well-being  of  the  people  of 
America  to  risk  to  a  corrupt,  unde- 
pendable  or  irresponsible  Panamanian 
Government.  In  fact,  I  worked  as  a 
private  citizen  against  ratification  of 
the  Panama  Canal  Treaties.  My  prede- 
cessor in  the  Senate,  the  Honorable 
Jim  Allen,  was  the  leader  in  fighting 
the  ratification  of  those  treaties. 

Nevertheless,  the  treaties  were  rati- 
fied, and  our  Nation  is  now  scheduled 
to  give  the  Panama  Canal  to  the  Pana- 
manian Government  in  1999.  As  an  ad- 
visor to  General  Noriega  said  on  the 
television  show,  "Meet  the  Press,"  on 
this  past  Sunday: 

You   have   a  commitment  with  Panama 
whereas  on  the  31st  of  December  of  1999, 
the  last  American  soldier  will  be  leaving 
our  covmtry. 

Thus,  in  just  over  10  years,  we  are 
required  to  abandon  the  canal,  for 
better  or  for  worse,  to  the  Govern- 
ment of  Panama. 

That  prospect  frightens  me.  At  this 
juncture,  I  believe  that  going  ahead 
with  the  treaties  will  be  for  the  worse. 

Furthermore,  there  is  some  evidence 
that  General  Noriega  has  established 
closer  ties  with  Cuba  and  the  Soviet 
Union,  that  he  has  sold  high-technolo- 
gy equipment  to  the  Cubans,  that  he 
has  provided  arms  to  the  Sandinistas 
in  Nicaragua  and  the  leftist  guerrillas 
in  El  Salvador.  In  light  of  these 
claims,   I  believe  the  United  States 


should  seriously  consider  rescinding 
the  Panama  Canal  Treaties.  We 
cannot  afford  to  allow  even  the  most 
remote  possibility  of  Panama  or  the 
Panama  Canal  falling  under  the  influ- 
ence of  the  Soviet  Union  or  Cuba. 

Therefore,  in  the  months  to  come,  in 
an  effort  to  address  and  salvage  the 
situation  with  which  we  are  now  faced. 
The  Senate  should  study  all  options 
that  are  available,  including  the  rescis- 
sion of  the  Panama  Canal  Treaties 
which  are  currently  in  existence.  I  be- 
lieve it  is  our  duty  to  serve  and  protect 
the  interests  of  the  people  of  the 
United  States  of  America,  and  I  will 
examine  all  possibilities  and  take 
every  appropriate  action  in  fulfilling 
this  sworn  responsibility. 

There  is  no  doubt  that  the  Panama 
Canal  is  vital  to  the  defense  of  our 
country  and  to  our  economic  vitality 
and  strength.  It  was  build  with  the 
hard-earned  dollars  of  the  taxpayers 
of  America,  and  has  been  defended  by 
American  soldiers.  Now,  and  in  the 
future,  we  must  protect  our  rights  and 
interests  in  Panama.  We  must  protect 
our  right  of  passage  through  the 
canal.  We  must  protect  our  people  in 
Panama.  I  am  afraid  that  the  instabil- 
ity and  corruption  which  is  so  ramp- 
ant in  Panama  today  will  not  go  away 
in  just  10  short  years— the  time  by 
which  United  States  soliders  are  re- 
quired by  the  treaty  to  leave  the  Canal 
Zone. 

I  fear  that  the  Government  of 
Panama  is  not  strong  enough  to  main- 
tain the  canal  and  defend  it  against 
threats  which  may  arise.  I  fear  the 
Government  of  Panama  may  even 
gravitate  toward  the  Soviet  Union. 
This  situation  needs  to  be  reexamined 
in  light  of  recent  events,  and  as  a 
nation  we  should  take  every  appropri- 
ate action  to  preserve  our  interests  in 
Panama. 

Mr.  HELMS.  Mr.  President,  once 
again  I  am  privileged  to  join  with  Sen- 
ators D'Amato  and  Kerry,  and  others, 
to  try  to  assist  the  people  of  Panama 
in  their  struggle  to  oust  General 
Manuel  Antonio  Noriega.  During  the 
past  2  years  a  broad  bipartisan  group 
of  Senators  have  succeeded  in  passing 
four  pieces  of  legislation  regarding 
Panama. 

Last  August  Senator  D'Amato  and  I 
offered  legislation  to  cut  off  aid  to 
Panama.  The  bill  was  incorporated 
into  the  continuing  resolution  and 
signed  into  law  in  December.  Included 
were  the  cancellation  of  Panama's 
sugar  quota  and  instructions  to  Ameri- 
can representatives  to  vote  against 
loans  to  Panama  in  multilateral  insti- 
tutions. 

Since  December  the  crisis  in  Panama 
has  deepened. 

Mr.  President,  in  February  the  civil- 
ian head  of  Panama  was  deposed  after 
he  courageously  exercised  his  constitu- 
tional right  to  remove  Noriega  as  Com- 
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mander  of  the  Panama  Defense 
Forces.  After  being  threatened  with 
expulsion  from  the  country.  President 
Delvalle  managed  to  escape,  he  is  still 
in  Panama,  but  Noriega  cannot  find 
him.  Noriega  meanwhile  appointed  his 
own  hand-picked  successor  to  Presi- 
dent Delvalle. 

President  Delvalle  and  his  govern- 
ment officials  have  begun  economic 
warfare  against  Noriega.  The  Delvalle 
government  ordered  all  Panamanian 
consulates  to  withhold  all  fees  from 
shipping  companies  for  registering 
ships  in  Panama.  They  have  called  for 
all  funds,  taxes,  and  fees  owed  to 
I>anama  to  be  placed  in  an  escrow  ac- 
count. 

The  Delvalle  government  has  re- 
ceived quick  recognition  from  govern- 
ments throughout  the  hemisphere. 
Only  five  countries  now  recognize  Nor- 
iega, and  three  of  them  are  Commu- 
nist dictatorships. 

Mr.  President,  more  than  a  decade 
ago— on  February  20.  1978— during 
Senate  debate  on  the  Panama  Canal  I 
said  that  the  American  people  would 
be  rightfully  angered  if  they  discov- 
ered that  they  had  given  away  the 
Panama  Canal  to  an  international 
gangster.  That  is  precisely  what  has 
happened. 

Noriega  is  plarming  to  take  full  con- 
trol of  the  canal,  and  the  American 
people  know  that  the  United  States 
has  major  national  interests  in 
Panama— and  that  those  interests  are 
now  at  grave  risk.  The  United  States 
has  two  standing  indictments  against 
Noriega  and  his  cronies.  I  have  written 
to  Attorney  General  Meese  requesting 
that  Noriega  is  extradited.  Two  days 
ago  the  administration  refused  to  cer- 
tify that  Mr.  Noriega's  govenunent 
was  cooperating  with  the  United 
States  to  halt  drug  trafficking  and 
money  laundering.  That  is  good,  but  it 
is  now  time  to  take  much  stronger  and 
much  more  effective  measures. 

I  well  remember  the  harsh  actions 
taken  by  the  State  Department  and 
many  in  the  Senate  against  the  heads 
of  state  of  other  nations  who  were 
much  better  friends  of  the  United 
States  than  Noriega.  Noriega  is  in  fact, 
no  friend  at  aU  of  the  United  States. 
He  much  prefers  the  company  of  Fidel 
Castro  and  Mr.  Ortega  in  Nicaragua. 
Noriega  has  not  one  redeeming  qual- 
ity, and  the  longer  the  Congress  waits 
to  move  directly  against  Noriega,  the 
more  U.S.  vital  interests  will  be  in 
danger. 

Mr.  President,  the  United  States  is 
not  at  war  with  the  Republic  of 
Panama  or  the  Panamanian  people. 
We  were  early  supporters  of  Panama- 
nian independence  and  will  continue 
to  support  the  legitimate  aspirations 
of  the  Panamanian  people.  However, 
because  of  the  suspension  of  democra- 
cy in  Panama  by  General  Noriega,  and 
his  narcotics  assault  on  the  United 
States,  there  exists  today  an  emergen- 
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cy  in  our  relations  with  Panama.  With 
great  reluctance,  the  United  States 
feels  that  it  has  no  option  but  to  pro- 
tect its  essential  security  interest  by 
means  of  a  temporary  series  of  eco- 
nomic sanctions  on  Panama. 

The  sanctions  contained  in  this  bill 
have  one  purpose:  It  is  to  convince 
General  Noriega  that  he  must  relin- 
quish power  to  the  legitimate  Govern- 
ment of  Panama.  Once  that  aim  is 
achieved,  the  sanctions  will  be  lifted. 

Mr.  President.  Senators  D'Amato. 
Kerry,  and  I  propose  a  total  embargo 
of  all  products  to  and  from  Panama. 
The  sanctions  are  in  three  parts, 
import  prohibition,  suspension  of  avia- 
tion landing  rights,  and  a  prohibition 
on  United  States  bank  transfers  to 
Panama.  Last  year  the  United  States 
imported  $343  million  worth  of  goods 
from  Panama.  Under  the  terms  of  this 
bill,  the  right  of  importation  would  be 
suspended. 

All  flights  to  and  from  Panama 
would  be  suspended  upon  enactment. 
The  United  States  and  Panama  have 
very  close  banking  relations.  The 
United  States  dollar  circulates  freely 
in  Panama.  Our  bill  would  suspend 
interbank  transfers  between  United 
States  banking  institutions  and 
Panama. 

To  be  effective,  the  sanctions  will 
have  to  hurt.  They  will  have  to  cause 
sufficient  economic  disruption  to  con- 
vince Noriega  that  his  rule  is  leading 
Panama  to  ruin.  We  would  not  pro- 
pose these  sanctions  unless  we  sincere- 
ly believed  that  the  people  of  Panama 
are  ready  to  make  the  required  sacri- 
fices in  order  to  regain  their  freedom. 
The  people  of  Panama  are  tired  of 
waiting  to  see  where  the  United  States 
stands.  They  want  Noriega  out,  and 
they  want  their  country  back. 

Mr.  President,  we  have  iiajor  securi- 
ty interests  at  stake  in  Panama.  The 
American  people  deserve  to  know 
whether  the  U.S.  Congress  is  willing  to 
defend  their  interests.  I  urge  Senators 
to  move  quickly  to  approve  this  legis- 
lation. 

Mr.  GRAHAM.  Mr.  President. 
Panama  over  the  last  few  months  has 
experienced  some  of  the  most  wide- 
spread anti-Government  protests  in 
recent  history.  A  48-hour  strike  has 
just  ended  which  virtually  shut  down 
the  country.  Domestic  Panamanian 
banks  are  closed  and  American  banks 
in  Panama  are  severely  restricting 
withdrawals.  More  general  strikes  are 
planned. 

The  message  that  Panamanians 
from  all  sectors  of  that  society  are 
sending  is  that  they  want  General 
Noriega  out.  They  want  the  opportuni- 
ty to  elect  their  leaders  freely  and 
fairly.  In  a  word,  they  want  democra- 
cy. Legitimate  and  credible  democracy. 
Not  the  despotic  rule  of  a  General 
Noriega  who  has  brought  shame  to  all 
Panamanians  and  danger  to  all  Ameri- 
cans   through    his   heavy-handed   in- 
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The  United  States  faces  a  stark 
choice.  We  must  act  now  in  concert 
with  the  Panamanian  people  to  bring 
the  strongest  possible  pressure  on  Nor- 
iega. We  cannot  continue  to  temporize 
and  avoid  taking  the  tough  steps  nec- 
essary to  end  quickly  this  sad  chapter 
in  Panama's  history. 

Mr.  President,  we  shouldn't  delay  in 
taking  this  action.  As  we  saw  in  the 
case  of  Haiti,  where  we  failed  utterly 
to  send  the  kind  of  tough  signal  in 
support  of  democracy,  situations  like 
this  only  get  worse  when  we  avoid 
making  tough  decisions. 

I  believe  the  choice  is  clear.  We  must 
stand  with  the  Panamanian  people  in 
their  fight  against  Noriega.  This  bill 
provides  us  an  opportunity  to  do  so. 

This  bill  commits  us  to  a  course  of 
action  which  will  rapidly  escalate  the 
economic  and  political  pressure  on 
General  Noriega.  It  calls  for  a  total 
trade  embargo,  cuts  airline  traffic  be- 
tween the  two  countries  and  bans  all 
direct  bank  transactions  between 
United  States  banks  and  their  Pana- 
manian counterparts.  Nevertheless,  it 
has  the  full  support  of  the  overwhelm- 
ing majority  of  the  Panamanian 
people. 

President  Delvalle.  who  is  now  in 
hiding  after  being  illegally  removed 
from  office  by  Noriega,  has  called  for 
this  action.  The  United  States  still  rec- 
ognizes President  Delvalle  as  the 
President  of  Panama.  We  should  also 
recognize  and  respect  his  request  for 
this  legislation. 

Mr.  President,  the  time  for  action  is 
now.  We  must  not  let  events  pass  us  by 
without  sending  a  strong  signal  of  soli- 
darity with  the  people  of  Panama.  We 
have  a  change  to  influence  a  demo- 
cratic outcome.  This  is  not  the  time 
for  timidity. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  as  an  original  co- 
sponsor  of  legislating  a  trade  embargo 
with  the  Republic  of  Panama. 

The  bill  would  sever  all  trade  be- 
tween the  United  States  and  Panama, 
cut  off  direct  air  traffic,  and  prohibit 
all  direct  bank  transfers  from  the 
United  States  to  Panama.  There  is 
strong  language  that  states  no  section 
of  this  bill  should  be  misconstrued  as 
an  attack  on  the  Panama  Canal  Trea- 
ties. The  issue  facing  us  is  not  adher- 
ence to  the  treaties— the  issue  today  is 
a  nation  of  2  million  people  held  hos- 
tage to  what  one  prominent  Panama- 
nian calls  narcomilitarism. 

As  a  member  of  the  Senate  Finance 
Committee.  I  have  been  opposed  to 
using  trade  as  an  instriunent  of  first 
resort  in  foreign  policy  but  in  this 
case,  a  trade  embargo  is  the  next  logi- 
cal step  in  pressuring  Noriega  and  his 
cronies  to  relinquish  their  strangle- 
hold on  Panama. 
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There  are  many  reasons  why 
Panama  is  a  unique  case  and  why  the 
United  States  must  act  forcefully  to 
cut  off  trade. 

First,  the  events  in  the  last  week 
have  led  to  a  serious  crisis  in  Panama. 
President  Delvalle  dismissed  Noriega 
In  a  courageous  and  legal  move.  Nor- 
iega responded  by  getting  his  front 
men  in  the  legislative  to  dismiss  Del- 
valle in  an  imconstitutional  maneuver. 
Others  have  done  their  part  to  sup- 
port the  legitimate  Government  of 
Panama.  A  general  strike  has  para- 
lyzed Panama  this  week.  Many  Latin 
nations  have  recalled  their  ambassa- 
dors in  protest  over  Noriega's  de  facto 
coup. 

The  United  States  must,  now,  get 
tough  and  send  a  powerful  signal  of 
support  of  the  legitimate  Government 
of  Panama.  The  introduction  of  this 
legislation  shows  concerned  Senators 
are  willing  to  cut  off  trade  with 
Panama. 

Second,  the  legal  President  of 
Psinama  supports  this  effort  as  do 
many  Panamanian  business,  civic,  and 
political  groups.  Trade  embargos  are 
not  generally  supported  by  the  leader- 
ship of  the  nation  at  which  they  are 
directed. 

Third,  this  embargo  has  a  real 
chance  of  working.  I  have  opposed 
sanctions  in  the  past  because  they  are 
not  effective— such  as  the  misguided 
penalizing  of  American  farmers  after 
the  Soviet  Union  invaded  Afghanistan. 
But  this  measure  can  work  because 
Panama  is  uniquely  vulnerable. 
Panama  has  no  currency  of  its  own— 
they  rely  on  the  United  States  dollars. 
And  while  exports  to  Panama  account 
for  less  than  1  percent  of  our  total 
trade,  60  percent  of  all  Panamanian 
exports  come  to  the  United  States. 
Noriega  and  his  thugs  will  not  easily 
find  alternative  markets. 

The  issue  in  Panama  is  simple— Nor- 
iega must  go.  The  No.  1  goal  of  U.S. 
policy  must  be  to  hasten  the  day  he 
leaves  power.  Cutting  off  trade  will  in- 
crease the  pressure  on  Noriega  and  let 
the  people  of  Panama  know  the 
United  States  supports  their  demo- 
cratic efforts. 

Mr.  KENNEDY.  Mr.  President, 
recent  events  in  Panama  require  a  re- 
sponse from  the  United  States.  That 
response  should  go  beyond  rhetoric. 
The  time  for  words  is  over.  It  is  time 
for  the  United  States  to  act. 

The  legislation  that  we  are  introduc- 
ing today— the  Democracy  in  Panama 
Act  of  1988— is  not  our  idea.  We  are  in- 
troducing this  legislation  in  response 
to  President  Delvalle's  direct  and  spe- 
cific appeal.  President  Delvalle  has 
asked  for  our  moral  and  political  and 
diplomatic  support— and  that  support 
has  been  forthcoming.  But  he  has  also 
asked  the  United  States  to  put  pres- 
sure on  the  Noriega  regime— by  impos- 
ing a  trade  embargo.  This  legislation 
responds  to  that  request. 


This  legislation  is  only  one  part  of 
President  Delvalle's  own  effort,  as 
President  of  Panama,  to  put  pressure 
on  the  Noriega  government.  He  has 
himself  taken  heroic  action.  He  has 
frozen  Panamanian  assets  in  United 
States  banks.  He  has  ordered  Air 
Panama  to  halt  all  flights  to  the 
United  States.  He  has  requested  that 
payment  for  the  Panama  Canal  Com- 
mission to  the  Government  of  Panama 
be  held  in  escrow.  This  legislation, 
which  he  has  requested,  is  the  Sen- 
ate's contribution  to  President  Del- 
valle's broader  effort  to  return  civilian 
rule  to  Panama  and  to  restore  democ- 
racy in  that  country. 

General  Noriega  has  been  responsi- 
ble for  two  political  miracles.  PHrst.  he 
has  united  the  American  political  spec- 
tnmi  in  a  way  that  is  unprecedented  in 
my  25  years  in  the  Senate.  The  coali- 
tion that  is  introducing  this  legislation 
comes  from  both  parties  and  it  also 
represents  all  elements  of  American 
political  activity  and  thought— from 
the  left  to  the  right.  And  second,  with 
his  decision  to  defy  President  Del- 
valle's lawful  order.  General  Noriega 
has  achieved  the  same  miracle  in 
Panama.  There  is  a  real  rainbow  coali- 
tion in  Panama  today  composed  of 
representatives  of  all  the  political  par- 
ties, even  from  General  Noriegas  own 
party,  the  PRD,  working  in  support  of 
President  Delvalle's  action. 

We  hope  that  the  Congress  will  act 
rapidly  and  enact  this  legislation.  But 
the  realities  of  the  legislative  process 
are  that  it  will  take  some  time  for 
Congress  to  act.  The  administration 
need  not  wait. 

The  President  can  impose  economic 
sanctions  against  the  Noriega  regime 
with  a  stroke  of  his  pen.  and  it  is  my 
hope  that  he.  too,  will  respond  to 
President  Delvalle's  appeal  and  impose 
certain  economic  sanctions  against 
General  Noriega's  regime. 

I  have  spoken  with  representatives 
of  the  Panamanian  political  parties, 
and  they  support  a  wholesale  trade 
embargo,  but  they  have  also  identified 
certain  specific  actions  that  could  be 
taken  which  would  have  a  narrower, 
more  targeted  impact.  If  the  President 
declines  to  impose  the  kind  of  trade 
embargo  that  we  are  proposing  in  this 
legislation,  there  are  stUl  a  series  of 
actions  that  he  could  take  that  would 
increase  the  pressure  on  General  Nor- 
iega. Some  of  those  actions  include  the 
following: 

A  ban  on  all  direct  bank  transactions 
between  the  two  countries; 

An  embargo  on  all  commercial  trans- 
actions within  the  free  zone; 

An  embargo  on  the  importation  of 
all  dry  goods  from  Panama; 

An  embargo  on  the  importation  of 
all  sea  products  from  Panama,  includ- 
ing fish,  shrimp,  lobster,  and  scallops; 
An  embargo  on  the  importation  of 
all  leather  goods  from  Panama,  a  sanc- 
tion that  would  have  direct  impact  on 


General  Noriega's  own  personal  hold- 
ings: 

An  embargo  on  the  importation  of 
coffee  from  Panama;  and 

A  ban  on  all  airline  traffic  between 
the  United  States  and  Panama. 

I  would  hope  that  the  administra- 
tion will  act  soon— and  that,  finally 
and  at  long  last,  all  the  departments, 
agencies,  bureaus,  and  offices  of  the 
executive  branch  will  be  singing  from 
the  same  hymnal. 

I  urge  my  fellow  Senators  to  join  us 
in  this  effort  and  support  this  legisla- 
tion. 

Mr.  KERRY.  Mr.  President,  I  am  de- 
lighted to  join  with  my  colleague,  the 
Senator  from  New  York,  in  introduc- 
ing this  legislation.  I  would  like  to  ex- 
press my  appreciation  to  him  for  his 
diligent  efforts  with  respect  to  this 
entire  issue  over  these  past  months. 
The  Senator  sat  in  with  me  during  his 
time  when  the  Senate  was  out  a  week 
and  a  half,  2  weeks  ago.  for  the  entire 
hearings  that  were  held  with  respect 
to  Panama  because  of  his  interest  in 
the  area.  And  he  has  really  been  tire- 
less in  helping  to  advance  not  only  the 
cause  of  democracy  in  Panama  but 
also  the  very  important  issue  of  the 
war  against  drugs  and  the  question  of 
narcotics  flowing  into  this  country. 

So  I  thank  him  for  the  support,  for 
the  effort,  and  for  his  commitment. 

Mr.  President.  I  think  that  both 
Senator  D'Ajiato  and  I  wish  to  make 
it  very  clear  that  while  we  welcome  to- 
tally the  support  of  the  Senator  from 
Alabama,  and  others  in  this  effort, 
this  is  not  about  the  Canal  Treaty, 
and  none  of  us  who  are  involved  in 
this  matter  want  any  incorrect  mes- 
sage sent  to  any  part  of  Latin  America, 
or  Central  America  regarding  that 
treaty.  This  Seantor  supports  that 
treaty.  Almost  all  of  the  Senators  in- 
volved in  the  efforts  to  create  an  em- 
bargo support  that  treaty.  And  noth- 
ing that  we  are  doing,  nothing  that  we 
are  doing,  is  a  surreptitious,  overt,  or 
any  other  kind  of  effort  to  reexamine 
that  treaty  or  otherwise. 

Where  we  wind  up  in  the  future 
with  General  Noriega  is  another  issue. 
But  that  is  not  what  this  is  about. 
This  is  about  two  things.  Mr.  Presi- 
dent. This  is  about  the  democracy  in  a 
country  from  which  that  democracy  is 
now  being  robbed  by  a  petty  dictator, 
and  it  is  about  the  effort  to  restore 
that  democracy  for  a  people  who  want 
it.  That  is  one  thing  it  is  about. 

The  second  thing  it  is  about  Is  the 
integrity  of  the  war  against  drugs  and 
the  effort  of  this  country  to  maintain 
our  own  streets,  school  yards,  homes, 
and  cities  free  of  this  evil  that  contin- 
ues to  pour  across  our  borders  from 
other  countries. 

I  think— and  other  Senators,  I  think, 
share  this  thought— this  administra- 
tion is  at  a  crossroads,  Mr.  President. 
For  years  they  have  talked  about  the 
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war  against  drugs.  For  years,  they 
have  tried,  and  in  fact  successfully  at 
times,  to  make  that  a  core  element  of 
their  approach  to  the  politics  of  this 
country.  Eighty  percent  of  the  cocaine 
that  comes  into  the  United  States 
comes  from  Colombia.  And  General 
Noriega  is  in  conspiracy  with  the  Co- 
lombian cartel  to  reap  the  profits  of 
those  drugs  coming  into  this  country 
as  well  as  to  assist  them  to  come  into 
this  country.  That  has  got  to  stop. 

If  we  are  going  to  ask  the  kids  of 
this  country  to  just  say  no  to  drugs, 
then  we  have  to  have  the  courage  as  a 
country  to  just  say  no  to  General  Nor- 
iega. That  is  what  this  is  about— 
whether  we  are  going  to  make  real  war 
against  drugs,  whether  we  are  going  to 
give  reality  to  the  rhetoric  or  whether 
we  are  going  to  lend  credence  to  the 
people  who  believe  we  are  not  really 
serious. 

For  years.  General  Noriega  has 
played  us  like  a  fine  tune,  Mr.  I*resi- 
dent.  He  has  been  able  to  hand  over  a 
fellow  here,  a  fellow  there,  to  DEA.  He 
has  been  able  to  give  up  a  few  middle 
men;  he  has  been  able  to  serve  as  an 
informant,  all  the  while  reaping  the 
profits,  buying  a  chateau  in  Prance, 
fattening  accounts  in  Switzerland,  and 
living  off  the  fat  of  the  land,  not  to 
mention  the  kids  and  others  in  this 
country  who  died  as  a  consequence. 

Mr.  President,  no  one  knows  with  a 
certainty  that  a  full  embargo  is  going 
to  end  what  has  happened.  No  one 
knows  with  a  certainty  that  a  full  em- 
bargo is  going  to  get  rid  of  General 
Noriega,  but  we  do  know  with  a  cer- 
tainty that  if  we  do  nothing  General 
Noriega  will  stay.  We  do  know  with  a 
certainty  that  if  we  do  not  take  strong 
steps  to  send  a  message  to  the  people 
of  Panama  who  are  trying  to  conduct 
a  strike,  who  are  trying  to  win  back 
their  country.  General  Noriega  will 
consolidate  his  power  and  he  will  be 
there. 

Mr.  President,  we  must  send  the 
strongest  possible  message  to  the 
people  of  Panama  as  well  as  the 
people  of  our  own  country  that  we  are 
serious,  that  we  are  serious.  And  one 
of  the  problems  is  that  General  Nor- 
iega was  on  the  pajn-oU  of  the  CIA 
while  bringing  drugs  into  this  country, 
and  has  helped  Panamanians  to  be- 
lieve that  the  United  States  is  not 
really  serious  about  making  a  differ- 
ence. He  has  changed  Presidents 
before  in  Panama.  Why  should  they 
believe  that  all  of  a  sudden  all  of  this 
hoopla  is  serious? 

The  people  of  Panama  are  waiting 
for  the  United  States  to  do  something, 
and  people  in  the  United  States  are 
waiting  for  the  United  States  to  do 
something.  That  is  the  reason  that 
Senator  D'Ajjato,  I,  and  other  Sena- 
tors have  joined  in  this  effort  to  try  to 
take  the  initiative  now  to  send  the 
message  that  must  be  sent  in  order  to 
move  Panama  closer  toward  its  democ- 
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racy  hopefully  and.  Mr.  President,  in 
order  to  move  us  once  and  for  all  into 
the  real  world  of  trying  to  take  the 
adequate  risks  that  are  necessary  to 
stop  what  is  happening  with  drugs. 

You  know.  Officer  Eddie  Byrne  was 
killed  in  New  York  the  other  day,  sit- 
ting in  a  squad  car.  guarding  a  witness 
because  he  called  up  about  narcotics 
transactions  on  the  streets  of  New 
York.  So  a  gunman  comes  up  and 
pumps  a  few  bullets  through  the 
window  and  he  is  gone.  You  know,  it  is 
ironic  that  the  Senator  from  New 
York  is  one  of  the  ones  working  so 
hard  on  this,  because  the  Senator 
from  Massachusetts  with  the  citizens 
of  Massachusetts  lost  a  cop  by  the 
name  of  Sherman  Griffiths.  He 
walked  up  into  an  apartment  building 
about  a  week  ago  to  deliver  a  warrant 
to  arrest  some  drug  people.  You  know 
what?  The  door  opened,  and  he 
walked  into  a  bullet.  And  he  is  gone. 

Forty-four  people  have  died  in  the 
streets  of  Washington.  DC.  since  Janu- 
ary 1  of  this  year.  Mr.  President.  We 
have  a  drug  war  in  our  streets.  It  is 
like  all  the  movies  we  saw.  You  walk 
out  on  a  street  corner  and  the  chances 
are  you  may  see  somebody  killed.  A 
couple  of  kids  were  standing  on  the 
comer  and  people  were  rubbed  out 
right  in  front  of  them.  We  have  to  get 
serious. 

As  a  former  prosecutor.  I  know 
darned  well  you  are  not  going  to  inter- 
dict all  the  drugs.  I  know  that.  I  can 
remember  from  my  days  in  Vietnam 
when  we  were  trying  to  interdict  the 
weapons  the  VC  were  bringing  in.  We 
had  destroyers,  gim  boats,  airplanes, 
and  you  cannot  interdict  it  all. 

But  I  do  know  we  have  not  begun  to 
leverage  other  countries  in  this  war. 
We  have  not  begun  when  the  banks 
are  sitting  there  freely  transacting 
millions  of  dollars  and  bankers  are 
vying  for  the  drug  money.  We  have 
not  begun  to  make  that  fight,  Mr. 
President.  It  is  sickening.  It  is  demor- 
alizing, it  is  depressing,  it  is  disgusting, 
and  it  is  dishonorable.  There  are 
countless  law  enforcement  officers 
who  are  being  left  tn  the  lurch  as  a 
consequence  of  this. 

You  know,  it  is  in  a  sense  like  a  Viet- 
nam all  over  again  where  you  send  the 
troops  out  and  say  here,  you  guys  go 
do  this  and  you  have  not  clearly  de- 
fined the  goals,  you  have  not  clearly 
defined  the  strategy,  and  you  do  not 
know  how  you  are  going  to  get  there 
in  the  end  but  the  troops  are  out  there 
doing  their  best.  That  is  where  the  law 
enforcement  community  is.  running 
risks,  and  we  are  not  willing  to  back 
them  up.  But  if  we  do  not  back  them 
up  by  taking  the  strongest  steps  possi- 
ble against  General  Noriega  then  we 
make  a  mockery  of  our  obligations  and 
our  responsibilities,  and  of  the  goals 
that  we  are  trying  to  achieve. 


That  is  why  I  think  this  is  so  impor- 
tant. Mr.  President.  I  hope  we  will 
take  the  action. 
Mr.  D'AMATO  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let 
me  congratulate  my  colleague.  Senator 
Kerry,  for  his  eloquence  in  his  state- 
ment and  his  dedication  to  this  effort. 
Let  me  say  also,  Mr.  President,  that 
if  we  cannot  undertake  the  kind  of 
action  that  will  bring  Noriega  to  his 
knees  and  rid  Panama,  not  only  of  his 
corruption  but  those  of  his  lieutenants 
who  have  dominated  and  seized  this 
country,  then  I  think  it  would  be  im- 
possible for  us  to  think  we  are  going  to 
be  successful  here  in  the  United 
States. 

This  is  a  battle.  It  is  not  just  about 
Panama.  It  has  nothing  to  do  with  the 
Panama  Canal,  as  my  friend  and  col- 
league, John  Kerry,  has  indicated.  It 
has  to  do  with  reclaiming  domestic 
tranquility  here  in  the  United  States. 
It  is  a  battle  for  the  streets,  for  the 
neighborhoods  of  our  cities  and  ham- 
lets, for  the  parks. 

It  is  just  a  beginning.  But  if  we 
cannot  even  begin  to  undertake  it, 
what  a  sorry  plight!  All  our  protesta- 
tions that  we  are  working,  that  we  are 
concerned,  will  be  falling  on  deaf  ears. 
Mr.  MURKOWSKI.  Mr.  President. 
Americans  have  watched  the  develop- 
ment in  Panama,  the  deterioriation 
over  the  last  several  days,  with  certain 
justifiable  alarm.  Those  of  us  who  are 
sensitive  to  the  sources  of  our  Nation's 
energy  supply  have  looked  at  it  with 
somewhat  broader  perspective  than 
perhaps  has  been  expressed  in  this 
Chamber  today. 

The  conunents  of  my  good  friend, 
the  junior  Senator  from  New  York, 
and  his  efforts  to  initiate  appropriate 
requirements  are  efforts  that  I  cer- 
tainly support.  We  have  a  situation  in 
Panama  where  not  only  has  the  lawful 
President  of  Panama  been  forced  out 
of  office  and  into  hiding  by  what  is  es- 
sentially a  military  dictatorship,  but 
also,  these  same  military  leaders  have 
turned  the  once-proud  republic  into  a 
major  international  bazaar,  involving 
money  laundering  and  illegal  drug 
traffic;  and  that  is  generally  conceded 
by  all  those  who  have  observed  the 
Panamanian  deterioration. 

The  United  States,  with  out  continu- 
ing concern  for  human  rights,  our 
stated  intent  to  war  on  drugs,  and  our 
strategic  interests  in  the  peninsula, 
cannot  ignore  the  situation  in  which 
the  Panamanian  people  find  them- 
selves. Unfortimately.  we  seem  to  be 
caught  in  a  Catch-22. 

We  have  the  reality  that  there  has 
been  a  parliamentary  process  under 
the  auspices  of  the  dictator,  and  the 
significance  of  that  is  that  the  human 
rights  of  the  Panamanian  people  are 
jeopardized.  It  is  evident  that  Noriega, 


in  the  maimer  in  which  he  is  conduct- 
ing the  affiars  of  that  nation,  s  cer- 
tainly not  in  concert  with  the  wishes 
of  the  Panamanian  people. 

What  we  have  to  address  further, 
and  my  reason  for  being  here  at  this 
late  hour,  are  some  other  key  strategic 
interests  that  have  not  been  discussed, 
as  we  reflect  on  what  action  we  should 
initiate  with  regard  to  the  deteriorat- 
ing Panamanian  situation. 

Mr.  President,  I  would  like  to  focus 
for  a  moment  on  a  transportation 
system  across  Panama  other  than  the 
Panama  Canal,  and  that  is  the  trans- 
Panama  pipeline. 

Beginning  at  the  Pacific  coast  of 
Panama,  at  Puerto  Armuelles,  and 
running  81  miles  to  the  Atlantic  coast 
port  of  Chirique  Grande,  the  trans- 
Panama  pipeline  serves  our  Nation— 
our  Nation's  critical  link  between  the 
west  coast  crude  oil  supply  reserves, 
including  those  coming  from  Alaska, 
and  our  Midwestern  and  Eastern  refin- 
6ri6s. 

Approximately  600.000  to  800,000 
barrels  of  oil  originating  in  my  State 
of  Alaska,  per  day.  are  pumped 
through  the  pipeline.  This  represents 
roughly  10  percent  of  the  total  U.S. 
crude  oil  production  each  day  in  this 
country. 

I  think  we  should  reflect  on  who  has 
the  responsibility  of  the  security  of 
this  pipeline.  The  responsibility  rests 
with  Noriega  and  his  National  Guard. 
Even  a  temporary  disruption  in  the 
flow  would  cause  severe  supply  disrup- 
tions, in  this  country.  The  market  for 
oil  on  the  west  coast  would  be  thrown 
into  disarray  as  the  oil  would  be  forced 
into  the  market  there. 

There  would  be  problems  with  stor- 
age on  the  west  coast.  We  lack  the 
ability  to  store  that  volume  of  oil. 

Undoubtedly,  we  would  have  to  limit 
oil  production  on  the  west  coast  and 
Alaska,  while  American  consumers  on 
the  east  coast  and  the  Midwest  would 
have  to  turn  to  foreign  suppliers— 
namely,  our  friends  in  the  Mideast— 
and  be  subject  to  being  held  hostage 
again. 

The  alternatives  to  the  trans- 
Panama  pipeline  are  not  very  promis- 
ing. We  have  the  availability  of  the 
Panama  Canal,  but  it  would  be  neces- 
sary to  put  into  place  smaller  vessels 
to  shuttle  the  oil.  We  could  not  possi- 
bly do  it  in  a  short  period  of  time  to 
meet  the  requirements  of  our  refiner- 
ies in  the  Gulf  States. 

The  other  alternative,  of  shipping 
the  oil  around  the  tip  of  South  Amer- 
ica, is  infeasible,  given  the  realities  of 
time  and  distance. 

What  we  are  looking  at  is  a  real,  po- 
tential threat.  We  are  talking  about 
taking  action,  as  we  should,  with 
regard  to  the  deteriorating  situation  in 
Panama.  But  we  also  have  to  look  to 
the  reality  of  retribution,  and  that  ret- 
ribution could  be  very  real;  because  of 
the  pipeline  which  is  little  known  by  a 


majority  of  my  colleagues  but  is 
known  to  me  because  it  is  a  crucial 
artery  for  moving  a  good  deal  of  oil 
production  from  the  State  of  Alaska. 

The  point  I  wish  to  make  is  that  this 
pipeline  does  not  go  through  the 
Panama  Canal  corridor.  It  is  not  cov- 
ered by  the  security  aspects  of  the 
Panama  Canal  Treaty. 

The  pipeline  is  located  roughly  200 
miles  from  Panama  City  in  the  Canal 
Zone.  I  have  been  there;  I  have  flown 
over  it.  It  goes  right  through  the 
jungle. 

Its  ownership,  interestingly  enough, 
consists  primarily  of  an  American  pri- 
vate corporation.  Petroterminal  of 
Panama,  which  is  a  joint  venture  be- 
tween a  group  in  New  York,  Chicago 
Bridge  and  Iron  Corp.,  and,  most  im- 
portant, the  Panamanian  Govern- 
ment. 

So  the  current  Panamanian  Govern- 
ment owns  a  major  portion  of  a  pipe- 
line through  which  12  percent  of  the 
domestic  oil  produced  in  the  United 
States  flows  every  day. 

Make  no  mistake  about  it.  It  would 
be  interesting  for  this  body  to  have 
some  idea  where  the  revenues  are  cur- 
rently going  because  I  am  sure  that 
most  of  my  friends  would  assume  that 
the  major  contributions  to  the  Pana- 
manian economy  probably  comes  from 
the  transit  of  the  Panama  Canal. 

Figures  indicate  that  the  Panamani- 
an Government  receives  revenues 
from  the  Panama  Canal  transit  of 
about  $94  million.  However,  the  pipe- 
line contribution  to  the  Panamanian 
Government  also  represents  a  substan- 
tial aspect  of  their  earnings 

This  is  a  40-inch  type  line  capable, 
as  I  said  earlier,  of  handling  approxi- 
mately 800,000  barrels  per  day. 

So.  Mr.  President.  I  think  as  we  con- 
tinue to  debate  the  merits  and  as  I 
join  with  the  members  of  the  Foreign 
Relations  Committee  tomorrow,  who 
will  again  be  taking  up  this  issue  as  to 
what  action  we  can  take,  we  should 
consider  our  exposure. 

Now,  I  have  discussed  this  matter  of 
our  national  security  with  the  Secre- 
tary of  Energy  and  asked  him  to  look 
into  just  what  safeguards  we  have 
taken,  knowing  very  well  that  there 
are  not  very  many  alternatives  avail- 
able to  us  since  this  pipeline  is  outside 
the  Panama  Canal  area  where  we  have 
a  security  interest. 

But  in  any  event,  Mr.  President,  it  is 
a  problem  that  we  must  deal  with  the 
realistic  exposure  we  have  and  as  we 
deal  with  this  issue  in  the  next  few 
days  meetings  with  the  administration 
and  discussions  in  the  Committee  on 
Foreign  Relations  and  here  on  the 
floor  we  must  reflect  on  all  aspects  of 
the  situation  and  focus  on  the  impor- 
tance of  the  trans-Pananmanian  pipe- 
line as  well. 

We  must  do  nothing  to  jeopardize  its 
flow  and  we  must  aUow  no  one  else  to 
do  so  either. 


In  conclusion,  Mr.  President,  it  is 
indeed  unfortunate  that  any  action 
which  we  contemplate  taking  is  going 
to  have  an  action,  of  course,  an  unfor- 
tunate effect  on  the  Panamanian 
people,  so  we  must  make  our  decisions 
based  on  an  objective  reality  that  we 
are  charting  a  new  course  in  foreign 
policy  in  our  hemisphere  as  we  reflect 
on  the  position  that  we  have  been  put 
in  in  Panama. 

I  thank  the  Chair  at  this  late  hour 
for  allowing  me  tb  conclude  my 
speech. 


By  Mr.  WEICKER  (for  himself, 
Mr.  HoLLiNGS,  Mr.  Inouye,  Mr. 
Kerry,    Mr.   Lautenberg.    Mr. 
Pell,  and  Mr.  Stevens): 
S.J.  Res.  269.  Joint  resolution  to  des- 
ignate the  week  beginning  October  30, 
1988,  as  "National  Marine  Technology 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  BIARINE  TECHMOLOGT  WEEK 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  introduce  a  Senate  Joint  Res- 
olution to  designate  the  week  begin- 
ning October  30.  1988,  as  "National 
Marine  Technology  Week."  I  do  so  on 
behalf  of  myself  and  my  distinguished 
colleagues  Senators  Hollings,  Inotjye, 
Kerry.  Lautenberg,  Pell,  and  Ste- 
vens. 

Those  who  practice  the  marine  sci- 
ences and  marine  engineering  in  the 
United  States  are  all  too  infrequently 
recognized  for  the  tremendous  contri- 
butions they  make  to  the  well-being  of 
our  Nation.  Only  through  their  efforts 
are  we  able  to  utilize  the  many  re- 
sources of  the  oceans  that  we  do 
today;  and  only  through  their  future 
efforts  we  will  be  able  to  continue  to 
explore,  wisely  I  hope,  new  uses  of  the 
world's  oceans. 

For  years  I  have  been  working  with 
my  colleagues  here  in  the  Congress, 
and  with  assorted  Federal  agencies,  to 
bolster  the  financial  support  for.  and 
enhance  the  public  appreciation  of, 
our  country's  significant  efforts  in  the 
marine  sciences.  The  resolution  I  am 
introducing  today  takes  this  apprecia- 
tion a  step  further  by  dedicating  1 
week  to  the  commemoration  of  the  ac- 
complishments of  the  United  States' 
marine  research  community. 

Oxir  Nation  has  a  rich  heritage  of 
maritime  achievement,  with  more 
than  two  centuries  of  technological  ex- 
cellence and  innovation  in  the  study  of 
the  global  seas  and  the  development 
of  their  vast  resources.  In  1769,  for  ex- 
ample. Benjamin  Franklin  and  Timo- 
thy Polger  published  the  first  chart 
which  showed  the  course  of  the  Gulf 
Stream,  one  of  the  most  significant 
oceanographic  features  of  the  North 
Atlantic  ocean.  Some  40  years  later. 
President  Jefferson  authorized  the  es- 
tablishment of  the  U.S.  Coast  Siurvey 
to  chart  the  waters  of  our  country. 
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The  need  for  knowledge  about  the 
seas  has  spurred  the  continuous  devel- 
opment of  technologies  necessary  to 
make  further  exploration  possible. 
This  technological  progression  can  be 
seen  in  our  manned  exploration  of  the 
deep  sea.  In  1934  Otis  Barton  and  WU- 
liam  Beebe  took  a  dive  to  just  over 
3  000  feet  in  a  steel  bathysphere  sus- 
pended from  a  cable.  By  1964  manned 
undersea  technology  had  developed  to 
the  point  where  Dr.  Jacques  Piccard 
and  Lt.  Don  Walsh.  U.S.  Navy,  could 
dive  to  the  deepest  point  in  the  ocean. 
Piccard  and  Walsh,  in  the  bathyscaph 
Trieste  I,  descended  to  a  depth  of 
35,800  feet  in  the  Challenger  Deep  of 
the  Marianas  Trench. 

Today  there  are  many  manned  sub- 
mersibles  available  for  undersea  re- 
search. One  of  these,  the  Alvin. 
became  famous  in  1986  for  its  role  in 
extensively  photographing  the  wreck- 
age of  the  R.M.S.  Titanic,  which  had 
lain  undisturbed  for  75  years  under 
13,000  feet  of  the  North  Atlantic 
Ocean. 

We  also  have  imdersea  laboratories 
available  to  us  today  where  scientists 
can  spend  weeks  at  a  time  living  and 
working  on  the  sea  floor,  studying  in 
situ  the  life  forms  and  processes  thriv- 
ing beneath  the  surface.  I  am  proud  to 
have  been  on  several  missions  in  one 
of  these  imdersea  labs,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's Hydrolab.  which  is  now  on  per- 
manent display  at  the  Smithsonian's 
Museum  of  Natural  History.  The  op- 
portunities made  available  to  our  Na- 
tion's research  community  by  these 
imdersea  vessels  and  laboratories  are 
indeed  significant. 

Today's  ocean  engineers  and  scien- 
tists must  carry  on  the  traditions  of 
these     pioneers.     Many     unanswered 
questions  remain  for  our  marine  re- 
searchers. There  are  significant  pres- 
sures   on    the    marine    environment 
today,  and  there  is  an  ever  increasing 
need  to  understand  the  interaction  of 
the  atmosphere  and  the  oceans  which 
so  greatly  influences  our  global  cli- 
mate. It  is  important  that  we  honor 
their    past    achievements    and    spur 
them  on  to  meet  the  challenges  ahead. 
By    establishing    National    Marine 
Technology  Week  we  acknowledge  the 
contributions    of    academic.    Federal, 
and  industry  scientists  and  engineers 
whose  diligence,  innovation,  and  dedi- 
cation to  excellence  continues  to  bring 
international  recognition  to  America's 
achievements   in   marine    technology. 
Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  cosponsoring 
this  legislation,  and  in  seeing  it  en- 
acted into  law.* 
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referred  to  the  Committee  on  the  Ju- 
diciary. 


JMI 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Dahforth): 
S.J.  Res.  270.  Joint  resolution  desig- 
nating June  26  through  July  2,  1988, 
as  "National  Safety  Belt  Use  Week"; 


NATIONAL  SAFETY  BELT  USE  WEEK 

•  Mr.  RIEGLE.  Mr.  President,  Sena- 
tor Danforth  and  I  are  today  intro- 
ducing legislation  to  designate  June  26 
through  July  2.  1988  as  "National 
Safety  Belt  Use  Week." 

Since  1984,  32  States  and  the  Dis- 
trict of  Columbia  have  enacted  safety 
belt  laws.  These  statutes  affect  more 
than  200  million  people  in  the  United 
States.  Child  safety  seat  laws  are  in 
effect  in  all  50  States. 

The  results  of  these  laws  can  be  seen 
in  the  traffic  fatality  and  injury  statis- 
tics. The  Department  of  Transporta- 
tion estimated  that  in  1986  more  than 
2,200  lives  were  saved  by  the  use  of 
seatbelts,  with  80  percent  of  those  in 
States  with  mandatory  laws  on  the 
books.  Thousands  of  critical  injuries 
are  avoided  each  year,  as  well,  through 
the  proper  use  of  safety  belts. 

Mr.  President,  seatbelts  have  been 
shown  to  be  very  effective  in  reducing 
death  and  injuries  from  automobile 
accidents.  Indeed,  most  people  know 
that  fact,  yet  less  than  one-half  of  all 
Americans  use  their  safety  belts  on  a 
regular  basis.  The  number  of  people 
using  belts,  however,  shows  improve- 
ment every  year,  and  this  improve- 
ment will  continue  with  continued 
educational  efforts. 

These  efforts  will  be  aided  by  the 
passage  of  this  resolution,  which  will 
permit  promotional  efforts  to  be  un- 
dertaken around  the  country.  We 
hope  that  our  colleagues  will  join  us  in 
sponsoring  this  resolution  which  will 
serve  to  further  the  goal  of  universal 
seatbelt  usage  in  the  United  States. 

Mr.  President.  I  ask  that  the  text  of 
this  resolution  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment.* 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  270 
Whereas   safety   belts   and   child   safety 
seats  have  proven  to  be  effective  in  reducing 
highway  fatalities  and  Injuries; 

Whereas  the  legislatures  of  32  States  and 
the  District  of  Columbia  have  recognized 
the  benefite  of  safety  belt  use  and  have  en- 
acted safety  belt  use  laws; 

Whereas  these  laws  apply  to  nearly 
205,000,000  persons; 

Whereas  chUd  safety  seat  use  laws  are  in 
effect  in  every  State; 

Whereas  as  a  result  of  safety  belt  and 
child  safety  seat  use  laws  and  other  activi- 
ties, millions  of  Americans  are  regularly 
wearing  safety  belts  and  using  child  safety 
seats; 

Whereas  use  of  these  safety  systems  by  all 
drivers,  passengers,  and  children  would  pre- 
vent thousands  of  fatalities  and  Injuries 
each  year; 

Whereas  use  of  safety  belts  and  child 
safety  seats  should  be  encouraged  even  as 
passive  restraint  systems  are  phased  Into 
the  vehicle  fleet;  and 

Whereas  numerous  public  interest  and 
safely  organizations  are  working  to  encour- 


age more  extensive  use  of  safety  belte  and 
child  safety  seats:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  26 
through  July  2.  1988,  is  designated  as  "Na- 
tional Safety  Belt  Use  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  Issue  a 
proclamation— 

(1)  to  urge  the  people  of  the  United 
States— 

(A)  to  wear  safety  belts  and  to  have  their 
children  wear  safety  belts,  and 

(B)  to  use  child  safety  seats,  and 

(2)  to  encourage  State  and  local  govern- 
ments, schools,  health  agencies,  public 
safety  and  law  enforcement  agencies,  motor 
vehicle  manufacturers,  the  insurance  Indus- 
try, the  military,  media  organizations,  the 
business  commimlty,  the  entertainment  in- 
dustry, and  other  concerned  organizations 
and  officials  to  promote  greater  use  of  these 
essential  safety  devices. 


ADDITIONAL  COSPONSORS 

S.  656 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Illinois  [Mr.  Simon],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  S.  556,  a  bill  to 
prohibit  investments  in,  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes. 

S.  703 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  was  added  as  a  co- 
sponsor  of  S.  703.  a  bill  to  amend  title 
18,  United  States  Code,  including  the 
Child  Protection  Act,  to  create  reme- 
dies for  children  and  other  victims  of 
pornography,  and  for  other  purposes. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  was  added  as  a  cospon- 
sor  of  S.  1220,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation, information,  risk  deduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1333 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  was  added  as  a  co- 
sponsor  of  S.  1332,  a  bill  to  establish  a 
remedial  education  treatment  program 
as  an  alternative  to  criminal  incarcer- 
ation for  first  time  juvenile  offenders 
who  are  determined  to  be  learning  dis- 
abled as  a  means  of  reducing  recidi- 
vism rates  among  such  offenders. 

S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin],  was  added  as  a  cosponsor 
of  S.  1366,  a  bill  to  revise  and  extend 
the  programs  of  assistance  under  title 
X  of  the  Public  Health  Service  Act. 


S.  1761 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Melcher],  was  added  as  a 
cosponsor  of  S.  1761,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  a  decedent's  spouse  may 
enter  into  a  cash  lease  of  farm  and 
other  real  property  with  family  mem- 
bers and  still  qualify  for  the  special 
estate  tax  valuation  of  the  property. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  1776,  a  bill  to  modernize 
United  States  circulating  coin  designs, 
of  which  one  reverse  will  have  a  theme 
of  the  Bicentennial  of  the  Constitu- 
tion. 

S.  1787 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye],  was  added  as  a  cosponsor  of 
S.  1787,  a  bill  to  amend  title  38,  United 
States  Code,  to  prescribe  certain  pre- 
sumptions in  the  case  of  veterans  who 
performed  active  service  during  the 
Vietnam  era. 

S.  1911 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Arizo- 
na [Mr.  McCain],  and  the  Senator 
from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  S.  1911,  a  bill 
to  amend  title  5,  United  States  Code, 
to  allow  all  forest  fire  fighting  employ- 
ees to  be  paid  overtime  without  limita- 
tion while  serving  on  forest  fire  emer- 
gencies. 

S.  1929 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1929,  a  bill  to  amend  the 
Small  Business  Investment  Act  to  es- 
tablish a  corporation  for  small  busi- 
ness investment,  and  for  other  pur- 
poses. 

S.  1943 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1943,  a  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  authority  of  the  Adminis- 
trator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  includ- 
ing revising  and  extending  the  pro- 
gram of  block  grants  for  the  provision 
of  services  with  respect  to  mental 
health  and  alcohol  and  drug  abuse. 

S.  1998 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1998.  a  bill  to  regulate  interstate 
natural  gas  pipelines  providing  trans- 
portation service  which  bypasses  local 
distribution  companies  and  to  encour- 
age   open    access    transportation    by 


local  distribution  companies  at  cost- 
based  costs. 

S.  303S 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2025,  a  bill  to  amend  title 
II  of  the  Toxic  Substances  Control 
Act. 

S.  307S 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  S.  2075,  a  biU  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permit  tax  free  purchases  of  certain 
fuels,  including  purchases  by  farmers. 

S.  3077 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2077.  a  bill  entitled  the  "Livestock  Pro- 
ducers' Recordkeeping  Act  of  1988." 

S.  3095 

At  the  request  of  Mr.  Metzenbaxtm. 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Stafford]  was  added  as  a 
cosponsor  of  S.  2095,  a  bill  to  strength- 
en the  protections  available  to  private 
employees  against  reprisal  for  disclos- 
ing information,  to  protect  the  public 
health  and  safety,  and  for  other  pur- 
poses. 

S.  3098 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2098,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel. 

S.  3114 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2114.  a  bill  entitled  the 
"Public  Telecommunications  Act  of 
1988." 

S.  2117 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2117.  a  bill  to  extend 
the  statute  of  limitations  applicable  to 
certain  claims  under  the  Age  Discrimi- 
nation in  Employment  Act  of  1967 
that  were  filed  with  the  Equal  Em- 
ployment Opportunity  Commission 
before  the  date  of  enactment  of  this 
act. 

S.  2129 

At  the  request  of  Mr.  Baucus.  the 
ntmie  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  2129,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
repeal  the  application  of  the  uniform 
capitalization  rule  with  respect  to  ani- 
mals produced  in  a  farming  business. 

SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Dela- 


ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
235,  a  joint  resolution  deploring  the 
Soviet  Government's  active  persecu- 
tion of  religious  believers  in  Ukraine. 

SENATE  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
mane  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Resolution  377,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding negotiations  on  a  new  long- 
term  agreement  on  agricultural  trade 
with  the  Soviet  Union. 

SENATE  RESOLUTION  383 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  383,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
Amtrak. 


SENATE  CONCURRENT  RESOLU- 
TION 101— PROVIDING  FOR  A 
CONDITIONAL  ADJOURNMENT 
OF  THE  SENATE 

Mr.  BYRD  submitted  the  following 
concurrent  resoluton;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  101 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  adjourns  at  the  close  of  business  on 
Thursday,  March  3,  1988,  or  on  Friday, 
March  4,  1988,  pursuant  to  a  motion  made 
by  the  Majority  Leader,  or  his  designee,  in 
accordance  with  this  resolution.  It  stand  ad- 
journed until  12  noon  on  Monday,  March 
14,  1988.  or  until  12  o'clock  meridian  on  the 
second  day  after  the  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution,  whichever  occurs  first. 

Sec.  2.  The  Majority  Leader  of  the  Senate, 
after  consultation  with  the  Minority  Leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever,  in  his 
opinion,  the  public  interest  shall  warrant  it. 


SENATE  CONCURRENT  RESOLU- 
TION 102— RECOGNIZING  THE 
CONTRIBUTIONS  OF  JOHN 
POSTER  DULLES 

Mr.  DANFROTH  (for  himself,  Mr. 
Pell.  Mr.  Bond,  and  Mr.  Sarbanes) 
submitted  the  following  concurrent 
resolution;  which  was  read  and  placed 
on  the  calendar: 

S.  Con.  Res.  102 

Whereas  February  25,  1988,  marked  the 
100th  anniversary  of  the  birth  of  John 
Foster  Dulles,  a  commanding  Secretary  of 
State  who  confronted  issues  his  Nation  had 
not  previously  faced:  the  changing  configu- 
ration of  power  in  the  nuclear  age  and  rela- 
tions with  other  nations,  the  links  between 
national  economic  structures,  competing 
systems  of  government  Ideology,  and  the  di- 
lemmas posed  by  great  power  status  for  a 
democratic  society; 

Whereas  John  Foster  Dulles  has,  in  his 
contributions  to  the  peace  of  reconciliation 
through  the  treaty  with  Japan  and  the  se- 
curing of  the  Austrian  State  Treaty,  and  in 
his  steadfast  support  of  a  bipartisan  ap- 
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proach  to  foreign  policy  as  exemplified  by 
his  advocacy  of  the  North  Atlantic  Treaty 
Organization  and  the  Marshall  Plan,  served 
the  highest  calling  of  creativity  and  dedica- 
tion In  international  relations; 

Whereas  on  the  anniversary  of  his  birth. 
Princeton  University  convened  a  confer- 
ence—bringing together  a  unique  comblna- 
Uon  of  scholars  of  diplomatic  history.  Jour- 
nalists associates  of  Dulles,  and  practition- 
ers of  the  craft  of  diplomacy— to  evaluate 
Dulles's  contributions  to  America's  interna- 
tional policies  and  to  explore  the  many  par- 
aUels  between  international  affairs  today 
and  during  the  period  in  which  Dulles 
played  a  creative  role  in  shaping  interna- 
tional policy;  and  ,  ,*,  » 

Whereas  Princeton  University  has  initiat- 
ed a  program  of  research,  study,  and  publi- 
cation addressing  leadership  in  internation- 
al affairs  named  for  John  Poster  DuUes. 
using  the  resources  of  the  Dulles  Diplomatic 
Library  at  Princeton  and  linking  it  to  the 
Woodrow  Wilson  School's  Center  of  Inter- 
naUonal  Studies  for  the  purpose  of  support- 
ing the  efforts  of  graduate  students,  schol- 
ars early  in  their  careers,  and  visiting  schol- 
ars from  other  countries:  Now,  therefore,  be 

it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrinoK  That  it  is  the 
sense  of  the  Congress  that,  on  the  centenni- 
al of  the  birth  of  the  statesman  of  the  nu- 
clear age,  John  Poster  Dulles.  Americans 
should  examine  the  contributions  of  John 
Poster  DuUes  in  international  affairs  and 
the  importance  of  his  leadership  in  interna- 
tional affairs  and  should  study  our  Nation's 
past  in  order  to  gain  Insight  and  inspiration 
in  meeting  the  challenges  that  are  striking- 
ly simUar  to  those  faced  by  John  Poster 
Dulles. 

Mr.  DANFORTH.  Mr.  President, 
Senators  Pell,  Bond,  Sarbanes.  and  I 
are  today  submitting  a  concurrent  res- 
olution expressing  the  sense  of  the 
Congress  regarding  the  important  con- 
tributions of  John  Poster  Dulles  in 
international  affairs,  on  the  occasion 
of  the  centennial  of  his  birth.  The 
concurrent  resolution  also  takes  note 
of  and  commends  a  program  initiated 
last  weekend  at  Princeton  University, 
in  honor  of  Secretary  Dulles,  for  the 
study  of  leadership  in  foreign  affairs. 

Mr.  President,  I  encourage  my  col- 
leagues to  support  this  worthwhile 
concurrent  resolution  and  ask  unani- 
mous consent  that  two  statements  pre- 
pared for  Princeton's  John  Foster 
Dulles  Centennial  Conference— one,  a 
remembrance  by  Secretary  Dulles's 
sister,  Eleanor  Lansing  Dulles;  the 
other,  a  description  of  the  new  Prince- 
ton program— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

John  Poster  Dotxes  Remembered 
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(By  Eleanor  Lansing  Dulles) 

["I  summon  up  remembrance  of  things 

past."— William  Shakespear,  Sonnet  ni) 

In  the  blizzard  of  1888  In  Washington,  a 

chUd   was   bom.   The   child.   John   Poster 

Dulles,  was  the  first  for  Edith  and  Allen 

Macy  Dulles.  His  mother  was  struck  down 

with  puerperal  fever.  It  was  not  until  April 

that  mother  and  son  were  able  to  travel  to 

their  home  in  Watertown,  New  York. 


As  a  boy  he  was  reared  in  the  shadow  of 
his  grandfather,  a  great  soldier  and  former 
Secretary  of  State  from  Indiana,  John  W. 
Poster.  He  sailed  the  rugged  waters  of  Lake 
Ontario,  fishing,  swimming  long  distances, 
and  enjoying  the  unspoiled  islands.  Inland, 
he  roamed  the  woods  of  Northern  New  York 
with  his  father.  He  caught  the  spirit  of  the 
gospels  in  the  Presbyterian  church  on 
Washington  Street  in  Watertown  as  he  lis- 
tened to  his  father's  sermons. 

Later,  as  a  developing  teenage  student  at 
Princeton,  he  found  the  ideals  of  the  philos- 
opher Professor  Hlbben  and  of  President 
Woodrow  Wilson  of  compelling  force.  He 
was  still  an  undergraduate  in  1907  when  he 
accompanied  John  W.  Poster  as  his  aide  to 
the  Hague  Peace  Conference.  Then,  in  1908, 
with  a  bachelor's  degree  as  valedictorian 
and  a  fellowship,  he  went  to  Paris  to  study 
under  Henri  Bergson,  the  philosopher  of 
continuity  and  change. 

He  knew  the  bright  snows  of  Zermatt  and 
the  Breithom  and  saw  many  of  Europe's  art 
treasures.  He  learned  of  European  ways  and 
customs. 

Back  In  Washington,  he  studied  at  George 
Washington  University,  completing  his  law 
courses  In  1911. 

When  war  came,  his  abilities  were  tested 
as  Woodrow  Wilson  sought  his  services  to 
deter  several  nations  to  the  south  from  suc- 
cumbing to  enticements  of  the  Central 
Powers  to  join  their  cause.  Denied  the  possi- 
bility of  combat  because  his  eyes  had  been 
weakened  by  malaria  while  in  the  Caribbe- 
an, he  still  was  given  the  rank  of  major  and 
served  the  War  Trade  Board. 

At  the  war's  end— to  the  surprise  of  his 
uncle.  Secretary  of  State  Robert  Lansing- 
he  was  requested  to  join  the  peace  commis- 
sion in  Paris.  There,  in  agreement  with 
John  Maynard  Keynes,  he  tried  to  lessen 
the  tragedy  of  defeat  by  reducing  the  de- 
mands on  Germany  for  reparations.  The 
struggle  for  restraint  left  him  with  a  resolve 
that  carried  through  two  decades  to  another 
war.  As  he  drafted  the  Japanese  Peace 
Treaty  in  1950  he  remembered  1919.  Also,  in 
his  later  plea  to  Khruschev  In  1955  for 
"deeds,  not  words,"  he  had  the  past  In  mind 
as  he  gained  agreement  on  the  Austrian 
gtotp  Trcftty. 

Although  success  at  Paris  was  limited. 
Poster  was  recognized  with  an  appointment 
to  the  Reparations  Commission.  This  post 
he  resigned  shortly  to  return  to  New  York. 
Life  was  not  easy  for  the  young  lawyer.  At 
first  he  earned  $100  a  month,  subsidized 
somewhat  by  his  grandfather,  and  rose 
slowly  to  higher  levels.  He  had  married  his 
love  of  a  lifetime,  Janet  Avery,  and  In  1913 
they  had  the  first  of  three  chUdren— John 
Watson  Poster  Dulles.  Prom  the  first  Poster 
was  associated  with  some  of  the  keenest 
minds  In  the  profession  and  had  to  apply  all 
his  talents  to  demanding  problems  of  inter- 
national corporations  and  financial  oper- 
ations. 

His  interests  in  international  affairs  were 
soon  broadened  by  his  work  with  the  Peder- 
al  CouncU  of  Churches.  Here  his  moral  prin- 
ciples and  his  concern  for  world  order  and 
peace  were  deeply  Involved.  Por  more  than  a 
decade.  Poster  found  churches  a  useful  vehi- 
cle In  striving  for  world  peace,  seriously 
threatened  by  dictators.  His  efforts  took  the 
form  of  speaking  and  writing,  including  the 
pamphlet  The  Six  Pillars  of  Peace.  But  war 
came. 

In  1944.  Foster  was  called  to  Washington 
by  the  SUte  Department  to  join  those 
working  under  Roosevelt  on  plans  for  the 
United  Nations.  As  he  worked  on  the  char- 


ter, he  pondered  the  questions  of  sovereign- 
ty, the  veto  to  protect  national  Interest,  and 
regional  pacts.  In  1945  In  San  Francisco  and 
later  In  the  Council  of  Foreign  Ministers,  he 
faced  the  hard  rock  of  Soviet  resistance. 
Communism,  as  he  further  learned  from 
reading  Stalin's  Problems  of  Leninism,  was 
unacceptable  and  aggression  must  be 
stopped.  But  even  as  he  took  refuge  In  his 
solitary  cabin  on  Duck  Island  In  Lake  On- 
tario, he  faced  the  fact  the  nations  must 
somehow  live  together  on  the  one  planet 
available. 

The  art  of  bipartisanship  was  complicated 
and  demanding.  Foster  testified  in  support 
of  NATO  and  the  Marshall  Plan. 

His  burdens  became  heavier  as  Elsenhow- 
er, assuming  the  presidency,  called  on  him 
to  be  Secretary  of  State.  The  slmUaritles  of 
Ideals  and  the  differences  of  methods  of  the 
two  men  were  striking.  Here  was  real  coop- 
eration In  statesmanship. 

The  years  of  crisis,  of  deterrence,  were 
spectacular.  They  Involved  Korea,  Indo- 
china. Guatemala,  Suez,  Hungary,  Quemoy 
and  Matsu,  Lebanon,  Berlin  and  many  vul- 
nerable areas.  They  showed  how  a  nation  at 
the  brink  of  conflict  could  move  to  more 
secure  areas  and  remain  at  peace.  The 
NATO  alliance  survived.  Israel  built  a  dy- 
namic future;  Austria  was  free.  Germany 
grew  in  strength.  Europe's  economy  wove  a 
texture  of  opportunity.  Great  Britain,  Italy, 
France.  Belgium,  came  through  hard  times 
to  better  days. 

In  February  1959.  Poster,  though  lU,  was 
In  England  and  Germany.  His  last  talk  with 
Adenauer  was  warm  and  understanding. 
The  Chancellor  knew  he  was  suffering. 
Foster  had  been  at  the  helm  of  the  ship  of 
state  for  more  than  six  years,  after  serving 
the  nation  for  more  than  fifty,  when  the  Ill- 
ness of  1958  became  the  fatal  cancer  of 
1959.  He  entered  Walter  Reed.  There,  for 
more  than  three  months,  he  endured  the 
pain,  keeping  medication  to  a  minimum  so 
his  mind  was  clear  for  work. 

Elsenhower,  the  friend  and  leader,  sadly 
visited  him.  Churchill,  MacMlllan  and 
others  came  to  the  hospital. 

The  journey  from  the  snows  of  1888  to 
the  May  morning  71  years  later  had  been  a 
long  adventure.  There  had  been  wars  and 
nmiors  of  war,  high  endeavor  and  rough  en- 
counters—he had  relished  them  all.  His 
death  in  1959  ended  a  life-long  service  to  his 
country.  Now,  as  we  look  back,  we  can  say, 
"he  brings  your  time  some  honour. " ' 


The  John  Poster  Dulles  Program  for  the 
Study  of  Leadership  in  Foreign  Affairs 
Por  some  time,  family  and  friends  of  John 
Foster  Dulles  have  explored  ways  to  honor 
his  courage  and  leadership  and  his  contribu- 
tions to  world  peace.  It  is  fitting  that  any 
memorial— tangible  or  of  the  mind  and 
spirit— should  focus  on  Princeton  Universi- 
ty. Dulles  was  a  graduate  of  the  Class  of 
1908.  and  Princeton  remained  for  him  a  life- 
long source  of  renewal. 

The  Dulles  Library  of  Diplomatic  History, 
a  two-story  hexagonal  addition  to  the  Uni- 
versity's Firestone  Library,  was  built  to  con- 
tain the  personal  papers  that  the  Secretary 
of  State  and  other  members  and  associates 
of  the  DuUes  family  gave  to  Princeton.  Now 
a  second  endeavor  Is  underway.  Again  with 
the  backing  and  support  of  friends  and 
family,  the  John  Poster  Dulles  Program  for 
the  Study  of  Leadership  In  Foreign  Affairs 
has  been  created  at  Princeton. 


Centered  In  the  Woodrow  Wilson  School 
of  Public  and  International  Affairs,  the  pro- 
gram will  sponsor  research  and  publications 
relating  to  leadership  in  international  af- 
fairs and  will  appropriately  be  named  for 
John  Poster  Dulles— whose  career  Uluml- 
nates  the  relevance  of  an  individual's  princi- 
ples of  statesmanship  to  the  diplomacy  of 
the  present  and  future. 

It  is  expected  that  the  program  will  In- 
clude a  professorship  named  for  Dulles  and 
that  It  will  also  support  visiting  senior  schol- 
ars designed  as  John  Foster  Dulles  Fellows. 
The  dean  of  the  Woodrow  Wilson  School 
has  named  an  interdisciplinary  faculty  com- 
mittee to  recommend  appointment  of  Dulles 
Fellows  and  to  oversee  the  continuing  pro- 
gram. Professor  Fred  I.  Greenstein,  chair- 
man of  the  Department  of  Politics,  Is  the 
committee's  first  head. 

The  Dulles  scholars'  association  with  their 
counterparts  in  the  Woodrow  Wilson 
School's  other  programs  will  bring  to  the 
school's  major  studies  In  International  rela- 
tions that  sharp  focus  on  letwlershlp  so  ap- 
propriate to  John  Foster  DuUes  and  so  rele- 
vant to  aU  periods. 

The  objective  is  to  create  an  endowed 
f\ind  of  $2.7  mUllon.  That  amount  would 
endow  a  chair  ($1.5  miUlon)  as  a  permanent 
memorial  to  Secretary  DuUes,  whUe  also 
providing  endowment  funds  to  support  visit- 
ing scholars  and  graduate  students.  This 
support,  provided  under  the  auspices  of  the 
Dulles  Memorial,  would  flU  a  need  that 
cannot  be  met  by  Princeton's  avaUable 
funds  for  research  and  teaching  in  this 
field. 


ly,  for  aU  other  Senators  absent  without 
excuse,  without  regard  to  party  affiliation; 
and  the  Sergeant  at  Arms  shall  make  equiv- 
alent efforts  to  execute  aU  such  arrest  war- 
rants." 


AMENDMENTS  SUBMITTED 


CONDITIONS  FOR  THE  EXECU- 
TION OF  ARREST  WARRANTS 
COMPELLING  THE  ATTEND- 
ANCE OF  ABSENT  SENATORS 


'  Martial.  VII.  xciv  (p.  491). 


SENATE  RESOLUTION  390-RESO- 
LUTION   RELATING   TO    CONDI- 
TIONS   FOR    THE    EXECUTION 
OF    ARREST    WARRANTS    COM- 
PELLING THE  ATTENDANCE  OF 
ABSENT  SENATORS 
Mr.  SPECTER  (for  Mr.  Simpson,  for 
himself,  Mr.  Chafee,  Mr.  Armstrong, 
Mr.    BoscHwiTZ,    Mr.    Cochran,    Mr. 
QuAYLE,  Mr.  Heinz,  Mr.  McConnell, 
Mr.  Bond,  Mr.  Evans,  Mr.  Kasten,  Mr. 
D'Amato,  Mr.  Wallop,  Mr.  Humphrey, 
Mr.  Warner.  Mr.  Garn,  Mr.  Domenici, 
Mr.  Gramm.  and  Mr.  Grassley)  sub- 
mitted the  following  resolution;  which 
was   referred   to   the   Committee   on 
Rules  and  Administration. 
S.  Res.  390 
Resolved,   That   It   Is   the  sense   of  the 
Senate    that   the   Standing   Rules   of   the 
Senate  should  be  changed  to  Include  the  fol- 
lowing: 

"In  exercising  his  authority  to  compel  the 
attendance  of  absent  Senators  pursuant  to 
paragraph  4  of  rule  VI  of  the  Standing 
Rules  of  the  Senate,  the  Sergeant  at  Arms 
shall  comply  with  the  following  conditions: 
"1.  No  arrest  warrant  shaU  be  executed 
between  the  hours  of  eleven  o'clock  p.m. 
and  eight  o'clock  a.m.,  unless  the  pending 
business  is  of  a  compelling  nature. 

"2.  Any  arrest  warrant  shall  be  signed  by 
the  Vice  President,  the  President  pro  tem- 
pore, the  Acting  President  pro  tempore,  or 
his  official  designee  named  in  open  session, 
or,  if  absent.  In  writing. 

"3.  Any  arrest  warrant  shaU  Include  a 
written  statement  establishing  the  reasons 
for  arrest. 

"4.  Whenever  an  arrest  warrant  Is  to  be 
Issued  for  an  at>sent  Senator,  arrest  war- 
rants also  shaU  be  issued,  contemporaneous- 


ARMSTRONG  AMENDMENT  NO. 
1622 

(Ordered  referred  to  the  Committee 
on  Rules  and  Administration.) 

Mr.  ARMSTRONG  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  resolution  (S.  Res.  390) 
to  express  the  sense  of  the  Senate 
with  respect  to  establishing  conditions 
for  the  execution  of  arrest  warrants 
compelling  the  attendance  of  absent 
Senators;  as  foUows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  sections: 

"5.  No  motion  to  Instruct  the  Sergeant  at 
Arms  to  arrest  absent  Senators  shaU  be  In 
order  untU  the  Senate  shall  have,  first, 
adopted  a  motion  directing  the  Sergeant  at 
Arms  to  request  the  attendance  of  absent 
Senators  and  shaU  have,  second,  adopted  a 
motion  directing  the  Sergeant  at  Arms  to 
compel  the  attendance  of  absent  Senators. 
No  motion  directing  the  Sergeant  at  Arms 
to  arrest  absent  Senators  shall  be  in  order 
untU  two  hours  shall  have  passed  since  the 
result  of  the  vote  on  the  motion  to  compel 
the  attendance  of  absent  Senators  was  an- 
nounced. No  motion  to  Instruct  the  Ser- 
geant at  Arms  to  arrest  absent  Senators 
ShaU  be  agreed  to  between  the  hours  of  ten 
o'clock  post  meridian  and  eight  o'clock  ante 
meridian  unless  no  Senator  votes  in  the  neg- 
ative. All  votes  required  or  permitted  by  this 
paragraph  shaU  be  determined  by  the  yeas 
and  nays,  and  the  names  of  the  persons 
voting  for  and  against  such  motion  or  ques- 
tion shaU  be  entered  on  the  Journal. 

"6.  No  arrest  warrant  for  any  absent  Sena- 
tor shall  be  Issued  unless  under  the  signa- 
ture of  the  Vice  President  or  President  pro 
tempore  and  attested  by  the  Secretary." 


cial  or  agent  of  the  U.S.  government,  or  a 
foreign  national  who  Is  assisting  the  U.S. 
government  In  a  special  activity,  or  a  hos- 
tage or  other  person  for  whose  benefit  the 
activity  is  being  conducted;  or  that  compU- 
ance  with  the  provisions  of  subsections  (2), 
(3)  or  (4)  would  jeopardize  the  cooperation 
of  other  InteUlgence  services  when  this  co- 
operation is  critical  for  VS.  Interests  or  for 
the  success  of  the  operation,  the  President 
may  for  a  limited  time  withhold  transmis- 
sion of  findings  or  determinations  pursuant 
to  subsections  (1)  or  (2)  of  this  section.  In 
such  cases,  the  President  shall  notify  the 
chairmen  and  ranking  members  of  the  Intel- 
Ugence  committees,  the  Senate  Majority 
and  Minority  leaders,  and  the  Speaker  and 
Minority  leader  of  the  House  of  Representa- 
tives, that  a  special  activity  which  meets  the 
above  criteria  Is  being  conducted.  However, 
at  this  time,  the  President  shaU  not  be  re- 
quired to  report  the  finding  or  determina- 
tion authorizing  the  operation  or  otherwise 
disclose  the  details  of  the  activity  In  ques- 
tion. The  President  shall  personally  recon- 
sider each  week  thereafter  the  reasons  for 
continuing  to  limit  such  notice,  and  shaU 
provide  a  statement  on  a  weekly  basis  to  the 
Members  of  Congress  Identified  herein 
above  confirming  his  decision.  The  Presi- 
dent shall  Immediately  provide  full  notice 
when  he  determines  that  the  circumstances 
described  above  no  longer  exist.  At  this 
time,  the  President  shaU  provide  a  detaUed 
accounting  of  the  reasons  explaining  why 
full  notice  to  the  Intelligence  committees, 
the  Chairman  and  Ranking  Members  of 
these  committees,  the  Majority  and  Minori- 
ty leaders  of  the  Senate,  and  the  Speaker 
and  Minority  Leader  of  the  House,  was 
withheld. 


INTELLIGENCE  OVERSIGHi' 


McCLURE  AMENDMENT  NO.  1623 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (S.  1721)  to  improve 
the  congressional  oversight  of  certain 
intelligence  activities,  and  to  strength- 
en the  process  by  which  such  activities 
are  approved  within  the  executive 
branch,  and  for  other  purposes;  as  fol- 
lows: 

On  page  16,  after  line  19:  In  Section  503 
add  the  foUowlng  new  subsection  (c)(5)  and 
redesignate  the  foUowlng  subsections  ac- 
cordingly. 

(5)  Notwithstanding  the  provisions  of  sub- 
sections (2).  (3)  and  (4)  above,  when  the 
President  determines  that  the  risk  of  disclo- 
sure would  pose  an  additional,  direct  and 
immediate  threat  to  the  life  of  a  U.S.  offl- 


RETIREMENT  AND  SURVIVORS' 
ANNUITIES  FOR  BANKRUPTCY 
JUDGES 


HEFLIN  amendment  no.  1624 

Mr.  BYRD  (for  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  (S. 
1630)  to  provide  for  retirment  and  sur- 
vivors' annuities  for  bankruptcy 
judges  and  magistrates,  and  for  other 
purposes;  as  follows: 

On  page  5,  line  16,  strike  out  "the  effec- 
tive date  of  this  Act"  and  Insert  In  Ueu 
thereof  "July  31, 1987". 

On  page  11,  line  1,  after  "(c)"  insert  "of 
title  5". 

On  page  11,  line  3,  strike  out  "(5)"  and 
Insert  In  lieu  thereof  ■(7)". 

On  page  11,  line  15,  strike  out  "the  date  of 
the  enactment  of  this  Act."  and  insert  in 
Ueu  thereof  "July  31,  1987.  A  bankruptcy 
judge  or  magistrate  retiring  on  or  after  July 
31,  1987,  but  before  the  date  of  enactment 
of  this  Act,  shall  be  entitled  to  make  an 
election  under  section  2(c)(2)  of  this  Act 
within  90  days  after  such  date  of  enact- 
ment." 


NOTICES  OF  HEARINGS 
cobcmittee  on  governmental  affairs 
Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  hear- 
ings on  Tuesday,  March  15,  at  10  a.m., 
on  proposed  legislation  relating  to  the 
elevation  of  the  Veterans'  Administra- 
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tion  to  Cabinet  status.  For  further  in- 
formation, please  call  Len  Weiss,  staff 
director,  on  224-4751. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  markup  on  Tues- 
day, March  15.  at  9:30  a.m..  on  S.  2037. 
the  Presidential  Transition  Effective- 
ness Act;  S.  1856,  reauthorization  of 
National  Historical  Publications  and 
Records  Commission  Amendment  Act 
of  1987;  S.  1381.  the  Cash  Manage- 
ment Improvement  Act  of  1987;  and 
the  nominations  of  Frank  Schwelb,  to 
be  an  associate  judge  of  the  District  of 
Columbia  Court  of  Appeals;  and 
Cheryl  Long,  to  be  an  associate  judge 
of  the  District  of  Columbia  Superior 
Court. 

SUBCOMMITTEE  ON  GOVERNMENTAL  EFTICIENCY 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Subcommittee  on  Government  Effi- 
ciency, Federalism,  and  the  District  of 
Columbia  will  hold  a  field  hearing  on 
Friday,  March  11,  at  10  a.m.,  on  Feder- 
al-State cooperation  in  job  training. 
The  field  hearing  will  be  held  in 
McKeesport,  PA.  For  further  informa- 
tion, please  call  Andrew  McElwaine, 
minority  staff  director,  on  224-4508. 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1988 


JMI 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SDBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee. 
Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests,  be  author- 
ized to  hold  hearings  on  S.  1544.  to 
provide  for  cooperation  with  State  and 
local  governments  for  the  improved 
management  of  certain  Federal  lands, 
and  H.R.  2652.  to  revise  boundaries  of 
Salem  Maritime  National  Historic  Site 
in  the  Commonwealth  of  Massachu- 
setts, during  the  session  of  the  Senate 
Thursday.  March  3,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SPENDING,  BUDGET, 
AND  ACCOUNTING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Spending,  Budget, 
and  Accounting  of  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  3,  1988,  to  hold  a 
hearing  on  legislation  dealing  with  the 
Former  President  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  3. 


1988,  to  conduct  a  hearing  on  propos- 
als to  improve  the  efficiency  and  effec- 
tiveness of  management  of  public 
buildings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents,  Trademarks,  and 
Copyrights  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  3,  1988,  to  consider  S.  1301  and 
S.  1971,  regarding  the  Berne  Conven- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  3, 
1988  in  open  session  to  review  Depart- 
ment of  Defense  officer  promotion 
procedures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  3,  1988,  to  hold  hearings  on  the 
nomination  of  William  E.  Evans,  of 
California,  to  be  Under  Secretary  of 
Commerce  for  Oceans  and  Atmos- 
phere.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  3,  1988,  to  hold  hearings  on  S. 
1848,  the  Minority  Business  Develop- 
ment Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  3,  1988,  in 
open  session  to  consider  the  nomina- 
tion of  Mr.  Jack  Katzen,  to  be  Assist- 
ant Secretary  of  Defense  for  Produc- 
tion and  Logistics.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion   of    the    Senate    on    Thursday, 


March  3,  1988.  to  review  those  pro- 
grams which  fall  within  the  jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1989,  focusing  on  the 
Forest  Service,  and  the  Federal 
Energy  Regulatory  Commission  begin- 
ning.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  3.  1988.  to  consider  the  nomina- 
tion of  Mark  Sullivan,  to  be  General 
Counsel  of  the  Treasury  Department, 
to  consider  Senate  Concurrent  Resolu- 
tion 94.  to  approve  the  Finance  Com- 
mittee rules  of  procedures,  and  to  hold 
a  hearing  on  the  President's  budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELUGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  8.  1988,  to 
hold  a  hearing  on  Intelligence  Mat- 
ters.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  March  3, 
1988,  to  hold  a  markup  on  S.  721.  the 
Indian  Development  Finance  Corpora- 
tion Act;  and,  S.  802,  lands  held  in 
trust  for  the  Blackfeet  Indian  Tribe, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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ADDITIONAL  STATEMENTS 


BICENTENNIAL  MINUTE 

MARCH  3.  1873:  FIRST  CONGRESSIONAL  RECORD 

(By  request  of  Mr.  Simpson,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  DOLE.  Mr.  President,  on  March 
3,  1873,  115  years  ago  today.  Congress 
authorized  the  Government  Printing 
Office  to  publish  the  first  issue  of  the 
Congressional  Record. 

Publication  of  the  Record  marked 
the  end  of  a  long  debate  that  had 
begun  in  the  First  Congress.  The  Con- 
stitution required  that  each  House  of 
Congress  keep  a  journal  of  its  proceed- 
ings. These  journals  are  the  minutes 
that  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  began  to  keep 
back  in  1789,  and  still  publish  today. 
But  various  private  stenographers, 
connected  with  various  newspapers,  at- 
tempted to  record  a  more  complete 


version  of  the  debates.  Stenography 
was  a  much  cruder  art  in  the  18th  cen- 
tury, and  many  Members  of  those 
early  Congresses  felt  unhappy  with 
the  published  accounts  of  their 
speeches.  They  proposed  that  Con- 
gress hire  its  own  reporters  of  debate. 
But  Representative  James  Madison 
strongly  opposed  this  plan,  warning 
that  once  reporting  become  official. 
Members  would  suffer  the  task  of  cor- 
recting their  remarks  in  perpetuity.  So 
reporting  remained  a  private  venture. 

In  1848,  after  decades  of  complaint 
over  shoddy  and  often  politically 
slanted  stenography,  the  Senate  hired 
its  own  official  reporters  of  debate  to 
furnish  the  editors  of  the  privately 
published  Congressional  Globe  with 
verbatim  transcripts  of  the  floor  pro- 
ceedings. In  1855,  Congress  decided  to 
pay  the  Globe's  reporters  directly  to 
perform  this  service.  But  with  the  in- 
creased congressional  activity  during 
the  Civil  War  and  Reconstruction,  the 
Globe  proved  unable  to  publish  the 
debates  as  quickly  as  Congress  desired. 
Finally  in  1873,  the  Senate  and  House 
voted  to  give  charge  of  publishing 
their  debates  to  the  Government 
Printing  Office.  Two  days  later  the 
first  issue  of  the  Congressional 
Record  appeared,  as  it  has  for  every 
day  that  Congress  has  met  over  the 
past  115  years.* 


HONORING  RON  AND  WINNIE 
NORMAN 

•  Mr.  LEVIN.  Mr.  President,  on 
March  11.  1988,  Ron  and  Winnie 
Norman  of  Berkley,  MI,  will  be  hon- 
ored for  their  long  and  dedicated  serv- 
ice to  their  community. 

Ron  and  Winnie  both  grew  up  in 
Berkley,  attended  Berkley  schools  and 
graduated  from  Berkley  High  School. 
They  have  four  children  and  three 
grandchildren. 

Ron  Norman  served  the  city  of  Berk- 
ley for  13  years,  9  years  as  a  member 
of  the  city  council  and  4  years  as  its 
mayor.  Winnie  put  in  long  hours  as 
the  personal  secretary  to  the  mayor 
and  served  graciously  as  Berkley's  first 
lady. 

Ron  and  Winnie  both  worked  at 
Michigan  Bell  and  also  served  as  offi- 
cers in  the  Berkley  Community 
Church.  They  continue  to  serve  as 
members  and  officers  of  many  commu- 
nity organizations. 

I  join  the  city  of  Berkley  in  saying 
thank  you  to  Ron  and  Winnie  Norman 
for  their  continuous  good  works  and 
wish  them  good  luck  and  good  health 
in  the  future.* 


A  REBUTTAL  OF  THE  DOE  OIL 
IMPORT  FEE  STUDY 

•  Mr.  JOHNSTON.  Mr.  President,  in 
March  of  1987,  the  Department  of 
Energy  [DOE]  released  a  report  enti- 
tled "Energy  Security:  A  Report  to  the 


President  of  the  United  States."  The 
report  was  in  response  to  the  Presi- 
dent Reagan's  request  that  the  De- 
partment review  the  nature  and  scope 
of  the  Nation's  energy  security  con- 
cerns and  evaluate  policies  that  might 
meet  national  objectives  in  this  area. 
The  report  examined  the  adequacy 
and  security  of  all  of  our  energy  sup- 
plies, giving  particular  attention  to  oil. 
One  key  element  of  the  Depart- 
ment's report  was  an  evaluation  of  the 
use  of  an  oil  import  fee  to  reduce  de- 
pendence on  foreign  supplies  and  en- 
courage domestic  production.  DOE 
performed  an  economic  analysis  that 
attempted  to  quantify  the  costs  and 
benefits  of  import  fees.  This  cost-bene- 
fit analysis  concluded  that  the  costs  of 
import  fees  far  exceed  the  benefits. 
The  methodology  and  conclusion  of 
this  part  of  the  report  were  controver- 
sial from  the  start  and  were  criticized 
by  analysts  in  both  the  oil  industry 
and  academia. 

Given  this  controversy,  and  my  own 
doubts  as  to  the  objectivity  of  the 
DOE  analysis.  I  asked  Karl  Hausker. 
the  committee  staff  economist,  to 
first,  review  the  cost-benefit  analysis 
of  oil  import  fees  presented  in  "energy 
security,"  and  assess  whether  it  was 
done  In  an  objective  and  unbiased 
manner;  second,  make  any  changes  in 
methodology  or  assumptions  that 
would  lead  to  a  more  objective  apprais- 
al of  costs  and  benefits;  and  third, 
report  any  changes  in  the  analysis  or 
conclusions. 

Dr.  Hausker's  report  describes  a 
nimiber  of  flawed  assumptions  made 
by  DOE  that  biases  the  analysis 
toward  the  conclusion  that  oil  import 
fees  carry  far  more  costs  than  bene- 
fits. Using  more  defensible  assump- 
tions, the  report  estimates  that  import 
fees  would  provide  positive  net  bene- 
fits to  the  Nation's  economy. 

I  recommend  this  report  to  all  my 
colleagues;  its  title  is  "The  Costs  and 
Benefits  of  Oil  Import  Fees:  A  Cri- 
tique and  Revision  of  the  Analysis  in 
the  DOE  Energy  Security  Report."  It 
corrects  a  major  misperception  in 
DOE'S  original  study.  The  energy  se- 
curity problem  is  one  of  the  most  diffi- 
cult, tangled  problems  we  face.  This 
report  is  one  step  toward  untangling 
it. 

Mr.  President,  I  ask  that  this  report 
be  printed  in  the  Record. 

The  report  follows: 
The  Costs  and  Benefits  of  Oil  Import 

Fees:  A  Critique  and  Revision  of  the 

Analysis  in  The  DOE  Energy  Security 

Report 
(By  Karl  Hausker.  Staff  Economist.  Senate 
Energy  and  Natural  Resources  Committee) 

OVERVIEW 

In  March  1987,  the  Department  of  Energy 
(DOE)  released  its  Energy  Security  report 
to  the  President.  One  section  of  that  report 
presents  a  cost-benefit  analysis  of  three  dif- 
ferent oil  Import  fees.  In  each  case,  the 
analysis  concludes  that  the  cost  of  the 
import  fee  would  exceed  the  benefit.  Some 


of  the  assumptions  underlj^g  DOE's  analy- 
sis create  a  bias  against  oil  import  fees.  This 
paper  demonstrates  that  if  one  used  more 
objective  assumptions,  the  E>OE  analysis 
would  conclude  that  the  oil  import  fees 
would  provide  net  economic  benefits  to  the 
nation. 

Any  cost-benefit  analysis  is  useful  only  to 
the  extent  its  assumptions  are  realistic  and 
defensible.  In  the  case  of  the  Energy  Securi- 
ty report,  the  conclusion  of  the  analysis 
rests  largely  on  one  very  questionable  as- 
sumption: the  treatment  of  the  macroeco- 
nomic  "adjustment  losses"  associated  with 
oil  import  fees.  DOE  assumes  that  there 
would  be  large,  unending  macro  adjustment 
losses.  This  paper  critiques  this  assumption 
and  presents  an  alternative,  namely,  that 
the  adjustment  loss  will  be  significant  but 
will  last  only  one  year. 

A  second  somewhat  questionable  assump- 
tion in  the  DOE  study  Involves  the  discount 
rate.  DOE  uses  a  relatively  high  discount 
rate  (10  percent  real).  The  analysis  present- 
ed here  uses  a  5  percent  discount  rate,  a 
rate  more  In  the  middle  of  the  range  of 
rates  suggested  by  economists. 

Lastly,  the  DOE  study  performs  some  sen- 
sitivity analysis  on  the  year  a  supply  disrup- 
tion occurs.  The  base  case  value  is  1995;  the 
Department  also  examines  disruptions  In 
1990  for  a  $10  per  barrel  fee.  This  paper 
gives  a  more  comprehensive  analysis  by  ex- 
amining three  disruption  scenarios  (1988, 
1991,  and  1995)  for  three  types  of  Import 
fees. 

This  paper  evaluates  the  costs  and  bene- 
fits of  oil  import  fees  using  the  assumption 
changes  summarized  above.  The  analysis  Is 
based  on  the  same  DOE  computer  models 
used  In  the  Energy  Security  report.  Howev- 
er, the  Department  In  no  way  endorses  the 
changes  In  assumptions  or  conclusions  dis- 
cussed In  this  paper. 

In  the  section  below,  the  DOE  analysis  Is 
summarized  and  the  Importance  of  the 
treatment  of  macroeconomlc  losses  is  high- 
lighted. The  next  section  critiques  the  DOE 
methodology  for  estimating  marcoeconomlc 
losses  and  presents  an  alternative.  We  then 
turn  to  a  discussion  of  discount  rates  and 
the  timing  of  an  oil  supply  disruption.  The 
final  section  presents  the  results  of  the  cost- 
benefit  analysis  using  the  specified  changes 
in  assumptions.  The  results  are  summarized 
In  the  table  below.  For  all  three  fees  ana- 
lyzed ($5/bbl.  $10/bbl.  and  $24/bbl  vari- 
able), and  for  each  of  the  three  disruption 
years,  the  net  benefits  of  a  fee  are  positive. 
(The  floor  of  the  variable  Import  fee  was 
raised  from  $22  per  barrel  In  the  DOE  anal- 
ysis to  $24  per  barrel  to  make  It  consistent 
with  Senate  BUI  971.) 


NET  BENEFITS  OF  AN  OIL  IMPORT  FEE 
[BKIaas  of  19S5  doln] 

M9Kt\» 

Yw  of  dsnpliM 
1388     1991     1995 

jS/ltl                      „_ 

11.9      31.0      22J 

JIO/NH                                        

10.3      41.6      23.8 

l?«/t*l  (wobb) 

13.1      31.8       5.2 

Computer  print-outs  of  the  DOE  model 
(as  modified  by  the  Committee  staff)  appear 
In  the  Appendix  to  this  paper.  One  final 
caveat:  cost-benefit  analysis  should  never  be 
the  sole  determinant  of  a  policy  decision. 
Non-quantifiable  benefits  and  costs  can  be 
equally  important  in  shaping  policy. 
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SUMMARY  or  on.  IMPORT  FXE  ANALYSIS  IN  DOE 
STUDY 

The  DOE  report  Energy  Security  presents 
a  cost-benefit  analysis  of  three  different  oil 
Import  fees:  $5  and  $10  per  barrel  fees,  and 
a  variable  fee  that  would  create  a  $22  per 
barrel  floor  price.  The  time  period  of  the 
analysis  is  1988-1995.  The  models  assumed  a 
significant  supply  disruption  would  occur  in 
1995. 

The  two  benefits  of  Import  fees  estimated 
by  the  model  are  a  reduction  in  the  nation's 
payments  for  oil  imports,  and  a  security 
benefit  gained  from  lower  price  and  lower 
imports  in  the  event  of  a  disruption.  The 
import  fee  would  raise  the  domestic  price  of 
oil,  thus  lowering  U.S.  demand.  Lowered 
U.S.  demand  would  tend  to  lower  the  world 
price  of  oil  because  U.S.  demand  is  such  a 
large  part  of  world  demand.  Therefore,  the 
U.S.  will  pay  a  lower  world  price  (plus  the 
import  fee)  for  its  imported  oil.  The  import 
fee.  of  course,  is  not  a  cost  to  the  nation;  it 
Is  simply  a  transfer  from  consumers  to  go.'- 
emment. 

The  security  benefits  are  summarized  well 
in  Energy  Security  (DOE  1987,  p.  D-17): 

1.  An  import  fee  will  cause  the  United 
SUtes  to  enter  an  oil  supply  disruption  with 
a  lower  level  of  imports,  and  consequently 
lower  payments  for  imported  oil  during  a 
disruption  due  to  this  lower  import  level. 

2.  If  an  import  fee  actually  exerts  an 
effect  on  the  disrupted  oil  price,  it  would 
imply  a  lower  disrupted  world  oil  price  with 
a  fee  than  without  a  fee.  If  this  situation 
occurs,  an  additional  benefit  will  accrue  due 
to  this  difference  in  disrupted  price. 

3.  The  impact  of  a  supply  disruption  on 
the  economy  will  be  smaller  because  the  oil 
import  level  before  a  supply  disruption  is 
smaller.  In  addition,  if  the  import  fee  is 
waived  during  a  supply  disruption,  the 
impact  of  disrupted  price  on  GNP  will  be 
smaller. 

The  two  costs  of  import  fees  estimated  by 
the  model  are  a  permanent  welfare  loss  to 
the  economy  resulting  from  higher  domestic 
oil  prices,  and  a  macroeconomic  adjustment 
loss  that  would  result  from  the  transition 
from  lower  to  higher  oil  prices.  The  welfare 
loss  stems  from  the  drop  in  demand  from 
higher  prices:  those  consumers  who  reduce 
oU  consumption  permanently  either  switch 
to  a  higher-cost  substitute  or  go  without.  In 
either  case,  the  benefits  of  the  lower-cost  oil 
are  lost.  In  contrast,  those  consumers  who 
maintain  their  oU  consumption  are  still  get- 
ting some  benefit  while  paying  a  fee  to  the 
government.  Once  again,  those  fees  are  not 
costs  to  the  economy  but  simply  transfers 
from  consumers  to  government. 

The  macroeconomic  adjustment  loss  is  a 
transitional  phenomenon:  the  increase  in  oil 
prices  temporarily  decreases  aggregate 
spending  and  causes  a  reallocation  of  re- 
sources within  the  economy.  This  realloca- 
tion causes  some  temporary  idling  of  capital 
and  labor,  hence  the  economy  produces 
below  its  potential.  The  next  section  will  ex- 
amine macro  losses  in  detail. 

It  is  essential  to  understand  the  pivotal 
role  the  macro  loss  plays  in  the  DOE  analy- 
sis. The  size  of  the  macro  loss  dwarfs  that  of 
the  other  three  components  of  the  analysis. 
Its  large  size  effectively  ensures  that  any 
small  variation  in  the  estimates  of  the  other 
components  wUl  not  change  the  conclusion 
that  import  fees  would  be  costly  to  the 
nation.  The  table  below  reveals  the  relative 
size  of  the  macro  loss  and  its  effect  on  the 
net  benefit  calculation.  For  each  of  the 
three  fees,  the  net  benefits  would  be  posi- 


tive if  not  for  the  macro  loss  which  swings 
the  net  benefit  calculation  sharply  negative. 

COST  AND  BENEFITS  Of  AN  OIL  IMPORT  FEE 
[BillnB  ol  1985  doKnj 
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CRITIQUi:  or  DOE  METHODOLOGY  FOR 
ESTIMATING  MACROECONOMIC  LOSSES 

DOE'S  calculation  of  the  two  components 
of  benefits  and  of  one  of  the  two  compo- 
nents of  cost  (welfare  loss)  is  done  in  a 
straightforward  and  defensible  manner. 
However,  the  methodology  underlying  the 
estimation  of  the  macroeconomic  adjust- 
ment loss  is  controversial.  This  is  a  complex 
issue  that  requires  some  background. 

Any  sudden,  substantial  price  change  can 
cause  a  macroeconomic  adjustment  loss.  A 
price  shock  can  change  the  distribution  of 
income  among  consimiers  and  producers 
and  lead  to  a  temporary  reduction  in  aggre- 
gate spending.  This  can  depress  the  overall 
level  of  economic  activity. 

A  price  change  can  also  mean  that  re- 
sources must  be  reallocated  within  the  econ- 
omy. If  oil  prices  go  up,  the  price  of  goods 
ranging  from  gasoline  to  plastic  wrap  goes 
up,  and  the  demand  for  these  products  goes 
down.  The  demand  for  goods  such  as  insula- 
tion and  fuel-efficient  cars  goes  up.  The 
output  of  some  firms  goes  up,  whUe  that  of 
other  firms  goes  down.  Capital  and  labor 
must  be  reallocated  to  bring  about  these 
changes.  This  reallocation  cannot  take  place 
quickly  or  painlessly.  Machines  may  lay 
unused  for  some  time.  Workers  may  have  to 
move  or  retrain  for  other  jobs.  Decreased 
aggregate  spending  and  idle  economic  re- 
sources mean  the  economy  is  producing 
below  its  potential,  producing  fewer  goods 
and  services,  thus  incurring  a  macroeconom- 
ic adjustment  loss. 

The  DOE  methodology  for  estimating  the 
macro  loss  caused  by  an  import  fee  is  easy 
to  describe.  A  percentage  change  in  oil  price 
is  translated  to  a  percentage  change  in  gross 
national  product  by  a  GNP  elasticity  multi- 
plier. DOE  uses  a  multiplier  of  -0.021.  This 
implies,  for  example,  that  a  doubling  of  oil 
prices  would  lead  to  a  1.4%  decline  in  GNP. 
DOE  draws  its  GNP  elasticity  multiplier 
from  empirical  work  by  Darby  (1982).  The 
Department  uses  Darby's  estimate  of  a  long- 
run  (permanent)  GNP  elasticity  multiplier 
despite  DOE's  own  acknowledgement  that 
the  estimate  is  not  statistically  significant 
(a  point  we  will  return  to  later).  The  result 
of  using  Darby's  estimate  is  that  DOE  pre- 
dicts macro  losses  of  tens  of  billions  of  dol- 
lars each  year. 

DOE  buttresses  these  numbers  by  citing 
the  estimates  of  macro  losses  from  two 
elaborate  computer  models  (the  DRI 
Annual  Model  and  EIA's  MINMAC  model). 
These  models  produce  macro  loss  estimates 
of  similar  magnitude.  DOE  also  cites  a 
recent  survey  of  macroeconomic  models  con- 
ducted by  the  Stanford  University  Energy 
Modeling  Forum  (EMF)  as  providing  addi- 


tional support  for  its  use  of  a  GNP  elasticity 
multiplier  of  -0.021. 

The  Department's  approach  in  estimating 
macro  losses  requires  one  to  assume  that 
the  economy  never  adjusts  to  higher  oil 
prices.  Furthermore,  DOE  assumes  that  the 
import  fee  revenues  are  used  to  reduce  the 
federal  deficit,  and  that  there  is  no  fiscal  or 
monetary  policy  instituted  to  cushion  the 
effect  of  the  import  fee. 

The  Department's  methodology  In  esti- 
mating macro  losses  is  questionable  on  a 
number  of  grounds.  First  of  all,  DOE's  reli- 
ance on  Darby's  work  is  puzzling,  given  its 
inconclusive  nature.  Darby's  estimate  of  the 
long-run  GNP  elasticity  multiplier  is  statis- 
tically insignificant.  In  other  words,  using 
conventional  standards.  Darby  could  not  be 
confident  that  oil  price  changes  had  any 
long-run  effect  on  GNP.  In  contrast. 
Darby's  one-year,  short-run  estimates  were 
significant,  lending  credit  to  the  notion  of  a 
short-run  macro  loss.  Note  also  that  Darby 
examined  the  effect  of  external  oil  price 
shocks  in  which  revenues  flowed  out  of  the 
consuming  country.  Common  sense  argues 
that  import  fees  would  have  less  of  -ui 
impact  by  keeping  more  revenue  inside  the 
consuming  country. 

Another  consideration  is  that  Import  fees 
of  the  size  contemplated  in  Energy  Security 
would  lead  to  oil  prices  equal  to  or  below 
those  levels  experienced  in  the  past.  Darby's 
research  covered  the  oil  price  shocks  of  the 
1970s  when  prices  climbed  to  unprecedented 
heights.  However,  in  1980-1981,  the  world 
oil  price  was  above  $40/bbl.  In  1985,  it  had 
dropped  to  $27/bbl— still  relatively  high  by 
today's  standards.  Expectations  in  the  early 
80's  were  that  oil  prices  would  remain  in  the 
$30/bbl  range  for  some  time  and  then  con- 
tinue escalating  in  the  1990's  (e.g.,  DOE's 
Energy  Projections  to  the  Year  2010.  1983, 
p.  4-4).  Five  or  ten  dollar  import  fees  would 
cause  oil  prices  to  rise  to  levels  at  or  below 
those  experienced  In  the  first  five  years  of 
this  decade.  Therefore,  some  of  the  econom- 
ic adjustments  one  would  otherwise  expect 
from  a  oil  price  increase  have  already  been 
made,  and  Darby's  estimates  of  the  impact 
of  higher  oil  prices  are  overstated.  For  in- 
stance, homeowners  did  not  remove  insula- 
tion from  their  attics  when  oil  prices 
dropped  in  1986,  nor  did  businesses  moth- 
ball energy-efficient  equipment  purchased 
prior  to  the  price  collapse. 

To  support  its  position,  the  Department 
also  points  to  the  more  elaborate  DRI  and 
EIA  models  that  forecast  large  and  long- 
lasting  macro  losses.  However,  the  Congres- 
sional Budget  Office  has  examined  these 
models  and  reaches  a  very  different  conclu- 
sion: GNP  probably  would  decline  in  the 
short  run  due  to  an  Import  fee,  but  could  be 
somewhat  higher  or  lower  In  the  long  run. 
The  CBO  study  concludes  ( 1986,  p.  3): 

[Ulnder  a  broad  range  of  assumptions,  the 
various  forces  tend  to  offset  each  other  and 
it  is  difficult  to  imagine  real  GNP  undergo- 
ing large  deviations  from  its  baseline  path 
in  the  long  term. 

CBO  questions  two  major  assumptions  in 
the  models:  first,  that  an  oil  import  fee 
would  not  affect  world  oil  prices.  (This  as- 
sumption was  maintained  in  the  DRI  study 
cited  in  EInergy  Security,  but  not  in  the 
report  Itself.)  Second,  the  models  assume 
that  the  increased  Income  of  oil  producers 
does  not  significantly  offset  the  decreased 
income  of  oil  consumers,  hence  the  decrease 
in  aggregate  spending  is  quite  large. 

The  third  source  of  support  for  the  DOE 
position  cited  in  Energy  Security  is  the 
Energy  Modeling  Porum  (EMF)  survey.  The 


survey  did  indeed  conclude  that  macro 
losses  similar  to  those  calculated  by  DOE 
could  occur  If  there  were  no  fiscal  or  mone- 
tary policies  to  cushion  the  impact.  Howev- 
er, the  study  goes  on  to  argue  that  if  such 
policies  were  In  place  the  macro  loss  could 
be  a  small  fraction  of  what  it  would  other- 
wise be,  or  might  be  avoided  altogether. 
Thus  the  bottom  line  of  the  EMF  survey  Is 
that  large  macro  losses  are  not  an  inevitable 
consequence  of  oil  price  rises. 

EMF  examined  several  policies  that  could 
cushion  the  impact  of  higher  oil  prices.  In 
the  area  of  monetary  policy,  government 
could  allow  faster  growth  of  the  money 
supply.  In  the  area  of  fiscal  policy,  income 
taxes  or  payroll  taxes  could  be  cut,  or  an  in- 
vestment tax  credit  could  be  Increased. 
These  policies  tend  to  increase  aggregate 
consumption,  investment,  and/or  employ- 
ment. Recent  actions  by  the  Federal  Re- 
serve Board  In  coping  with  the  October  1987 
stock  market  crash  Illustrate  the  ability  of 
monetary  policy  to  ease  the  effect  of  an  eco- 
nomic shock.  The  collapse  of  stock  prices 
created  a  sudden  surge  in  the  demand  for 
money  to  handle  the  huge  volume  of  stock 
transactions.  The  Fed  is  widely  credited 
with  easing  the  money  supply  at  the  time  of 
the  crisis,  and  thus  averting  potentially 
larger  damage  to  the  economy  (Wall  Street 
Journal,  1987). 

While  the  arguments  above  do  not  provide 
certain  proof  that  the  DOE  methodology  is 
wrong,  they  do  establish  that  there  Is  little 
empirical  or  Intuitive  support  for  the  use  of 
Darby's  long-run  GNP  elasticity  multiplier. 
Nevertheless,  the  subject  of  macro  losses  is 
a  murky  area,  with  plenty  of  disagreement 
among  the  experts.  Bohi  (1986,  p.  2)  summa- 
rizes the  state  of  knowledge  on  the  subject: 
"CRlesearch  to  date  has  failed  to  yield 
clear  evidence  regarding  either  the  Impor- 
tance of  energy  or  the  manner  In  which 
changes  In  energy  prices  work  their  influ- 
ence on  economic  activity.  The  literature  on 
this  topic  reveals  wide  differences  of  opinion 
about  the  effects  of  the  oil  price  increases. 
To  cite  two  prominent  extremes,  Rasche 
and  Tatum  (1981)  argue  that  the  economic 
upheavals  of  the  1970s  are  due  entirely  to 
energy,  while  Nordhaus  (1980)  argues  that 
energy  played  almost  no  role.  After  an  em- 
pirical evaluation  of  several  possible  connec- 
tions, Darby  (1982)  concludes  that  the  diver- 
sity of  empirical  results  matches  the  diversi- 
ty of  opinion.  Adding  to  the  puzzle  is  the  ab- 
sence of  obvious  positive  effects  resulting 
from  the  decline  of  oil  prices  In  January 
1986  .  .  ." 

Clearly,  there  is  a  range  of  opinion  on  how 
oil  prices  affect  economic  performance.  At  a 
bare  minimum,  an  objective  analysis  of  an 
import  fee  should  acknowledge  this  range  of 
opinion.  Ideally,  an  objective  analysis 
should  make  a  balanced,  middle-of-the-road 
assumption  on  the  extent  of  macro  losses. 
Hogan  (1987,  pp.  17-18)  describes  the  range 
of  opinion  on  macro  losses  as  follows: 

At  one  end,  plausible  assumptions,  explicit 
or  Implicit  In  other  studies,  yield  little  or  no 
cyclical  macroeconomic  Impact  of  an  oil 
tariff.  For  example,  if  the  tariff  Is  fully  an- 
ticipated and  the  funds  recycled,  there  need 
be  no  "surprise"  and  no  aggregate  reduction 
In  Income.  In  such  an  "accommodation" 
policy,  the  tariff  revenue  might  be  used  to 
avoid  an  Increase  In  social  security  taxes, 
and  the  domestic  oil  Industry  would  spend 
its  increased  revenue,  resulting  in  no  in- 
crease in  aggregate  unemployment.  .  .  .  [At 
the  other  extreme]  would  be  the  "no  accom- 
modation "  policy:  leave  the  money  supply 
unaffected  and  use  the  tariff  revenue  to 


reduce  the  deficit.  The  fixed  money  supply, 
coupled  with  the  tariff-induced  price  in- 
creases, would  maximize  the  recessionary 
effect  of  inflation,  producing  a  contraction 
in  the  economy  in  order  to  reduce  other 
prices  and  eliminate  all  or  most  of  the  ag- 
gregate price  increase.  ...  In  this  spectrum 
between  frictionless  accommodation  and  no 
accommodation,  the  DOE  study  falls  to- 
wards the  end  of  no  accommodation. 

DOE's  assumption  of  virtually  no  accom- 
modation policy  is  extremely  pessimistic 
and  introduces  an  unfair  bias  into  the  cost- 
benefit  analysis,  a  bias  against  oil  Import 
fees.  The  CBO  and  EMF  analyses  argue 
strongly  that  macro  losses  can  be  short-nm 
phenomenon,  and  can  be  minimized  with 
appropriate  fiscal  and  monetary  policies 
(e.g..  easing  of  the  money  supply,  selected 
tax  cuts).  In  contrast,  DOE  assumes  a  fiscal 
policy  of  deficit  reduction  by  using  import 
fees  to  decrease  the  Federal  deficit.  Thus 
DOE  is  really  evaluating  two  policies  to- 
gether: oU  import  fees  and  deficit  reduction. 
This  biases  the  analysis  against  oil  Import 
fees  because  deficit  reduction  will  likely 
cause  some  macroeconomic  losses  no  matter 
how  it  Is  achieved,  whether  through  spend- 
ing cuts  or  tax  Increases.  An  unbiased  analy- 
sis of  an  oil  import  fee  policy  cannot  be  per- 
formed if  that  policy  is  coupled  to  a  second 
policy  certain  to  cause  macro  losses. 

Hogan  (1987,  p.  18)  states  this  argument 
eloquently: 

In  evaluating  an  oil  tariff,  .  .  .  tying  the 
tariff  to  deficit  reduction  is  a  distraction 
from  the  evaluation  of  energy  policy.  To  the 
degree  that  an  oil  tariff  and  deficit  manage- 
ment are  separable,  they  should  be  evaluat- 
ed on  their  own  merits.  If  an  oil  tariff  Is 
good,  because  it  produces  net  benefits  of  $35 
billion  under  a  [Ktlicy  of  accomodation,  and 
deficit  reduction  Is  bad,  because  It  creates 
$200  billion  In  macroeconomic  loss,  then 
adopt  the  tariff  and  live  with  the  deficit. 
But  don't  mistake  the  costs  of  deficit  reduc- 
tion for  the  unavoidable  costs  of  an  oil 
tariff. 

Hogan  provides  a  thoughtful  critique  of 
DOE'S  macro  loss  estimate.  He  recommends 
that  an  even-handed  approach  would  be  to 
apply  Darby's  long-run  GNP  elasticity  mul- 
tiplier and  assume  the  economy  adjusts  in 
one  year.  This  Is  consistent  with  Darby's 
finding  of  statistically  significant  estimates 
of  short-run  GNP  multipliers  similar  in 
magnitude  to  his  statistically  insignificant 
long-nm  estimate.  Darby's  long-run  GNP 
elasticity  estimate,  as  noted  earlier.  Is  0.021. 
His  four  short-run  estimates  (corresponding 
to  the  four  quarters  of  a  year)  are  -0.021. 
-0.022.  -0.009,  and  -0.018. 

Hogan's  approach  assumes  that  appropri- 
ate fiscal  and  monetary  policies  avert  some 
but  not  all  of  the  macro  loss.  This  treat- 
ment of  macro  losses  Is  adopted  In  the  cost- 
benefit  analysis  presented  in  this  paper. 

THE  CHOICE  OF  DISCOUNT  RATE 

Although  the  macro  loss  estimate  is  the 
most  controversial  part  of  the  Energy  Secu- 
rity analysis,  the  choice  of  discount  rate  is 
also  worth  discussing.  A  discount  rate  is 
used  to  reduce  the  magnitude  of  costs  and 
benefits  occurring  in  the  future  to  reflect 
the  time  value  of  money  (i.e.,  a  dollar  today 
is  worth  more  than  a  dollar  one  year  from 
now).  The  bottom  line  of  a  cost-benefit  anal- 
ysis can  vary  significantly  with  different  dis- 
count rates,  particularly  if  the  time  pattern 
of  benefits  is  substantially  different  from 
that  of  costs. 

The  DOE  report  used  a  real  discount  rate 
of  10  percent  which  Is  consistent  with  the 
longstanding  policy  of  the  Office  of  Man- 


agement and  Budget  (OBiB,  1972).  However, 
this  figure  is  at  the  high  end  of  the  range  of 
rates  that  most  economists  recommend  for 
use  In  evaluating  public  sector  actions.  Und 
et  al  (1982)  provides  a  thorough  and  wide- 
ranging  examination  of  the  issue  of  choos- 
ing a  discount  rate.  Llnd  concludes  that  for 
most  cost-benefit  studies,  a  discount  rate  of 
4.6  percent  is  appropriate.  Lower  rates,  he 
argues,  are  justified  in  certain  cases  Involv- 
ing public  Investments  and  particularly 
long-lived  programs.  Following  Lind's  rea- 
soning, a  rounded  rate  of  5  percent  (real)  is 
used  In  the  cost-benefit  analysis  presented 
In  this  paper. 

EXPANSION  OF  DISRUPTION  SCENARIOS 

The  analysis  Incorporated  a  third  change 
to  the  original  DOE  model  by  expanding 
the  number  of  disruption  scenarios.  The 
Committee  requested  that  DOE  run  its 
models  for  disruptions  In  1988,  1991,  and 
1995  In  order  to  get  a  sense  of  how  the  cost- 
benefit  analysis  changes  with  the  year  of 
disruption.  This  kind  of  sensitivity  analysis 
adds  to  our  understanding:  if  the  conclusion 
of  the  analysis  Is  roughly  the  same  regard- 
less of  the  year  of  the  disruption,  we  can 
give  added  weight  to  a  policy  recommenda- 
tion. 

RESULTS  OF  COMMITTEE  STAFF  ANALYSIS 

So  far  we  have  reviewed  the  questionable 
assumptions  In  Energy  Security,  and  pre- 
sented some  alternatives.  This  section  pre- 
sents the  results  of  the  cost-benefit  analysis 
of  oil  import  fees  using  the  alternative  as- 
sumptions. In  the  revised  analysis,  the 
macro  loss  Is  assumed  to  take  place  In  one 
year  rather  than  being  permanent;  the  dis- 
count rate  is  5  percent  rather  than  10  per- 
cent; and  disruptions  in  1988,  1991,  and  199S 
are  analyzed. 

The  result  is  a  complete  turnaround  from 
the  conclusions  of  Energy  Security.  The 
DOE  study  concluded  that  the  costs  of  oU 
Import  fees  substantially  exceeded  the  bene- 
fits. With  the  change  In  assimiptions.  the  oil 
Import  fees  examined  are  estimated  to 
create  net  benefits  to  the  nation  In  the  tens 
of  billions  of  dollars.  The  crucial  factor  In 
turning  the  analysis  around  is  a  dramatic 
drop  in  macro  losses.  The  results  are  sum- 
marized in  the  table  below;  the  detailed 
computer  print-outs  appear  In  the  Appen- 
dix. 

NET  BENEFITS  OF  AN  OIL  IMPORT  FEE 
[BiMis  of  1985  doKai^] 


Type  of  fee 


Year  of  disnjpfnn 
1988     1991     1995 


J5  bftnis  per  barrel 

SIO  bJioB  per  barrel ..— — 

S24  bians  per  barrel  (naraUe) . 


11.9  31.0  22.3 
lOJ  41.6  23.8 
U.0     31.8       5.2 


To  Illustrate  how  the  analysis  changes, 
consider  DOE's  estimates  for  a  $10  per 
barrel  fee  with  a  disruption  In  1995.  The 
macro  loss  estimate  Is  $189  billion,  welfare 
loss  is  $11  billion,  total  benefits  are  $45  bil- 
lion, giving  a  net  benefit  of  negative  $154 
billion.  With  a  one-year  macro  loss  assump- 
tion and  a  5  percent  discount  rate,  the 
macro  loss  drops  to  $24  billion,  the  welfare 
loss  and  total  benefits  Increased  slightly 
(being  discounted  less  heavily),  giving  a  net 
benefit  of  $23.8  billion. 

A  disruption  in  1988  means  that  there  are 
no  security  benefits — only  a  reduction  In  Im- 
ports In  later  years.  This  Is  reflected  In  rela- 
tively low  net  benefits  for  fees  when  the  dis- 
ruption is  In  1988.  Note  also  the  relatively 
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low  benefit  for  a  variable  fee  when  the  dis- 
rupUon  Is  In  1995.  This  occurs  because  the 
fee  drops  to  zero  as  world  oil  prices  climb 
above  $24  per  barrel.  ^    ,  »  i 

No  cost-benefit  analysis  can  be  absolutely 
definitive  or  certain.  However,  this  paper 
demonstrates  that  DOE  used  a  pessimistic 
assumption  regarding  macro  losses,  one  that 
allows  for  virtually  no  fiscal  or  monetary 
policies  to  cushion  the  impact  of  oU  import 
fees  This  assumption  leads  one  to  believe 
that  oU  imports  are  terribly  costly  to  the 
nation.  A  very  different  conclusion  is 
reached  if  one  changes  that  assumption  to  a 
more  realistic  view,  in  which  government 
does  try  to  accomodate  the  price  increase 
with  an  easing  of  monetary  policy  and/or 
selected  Ux  cuts.  With  these  more  realistic 
assumptions,  oil  import  fees  are  estimated 
to  provide  net  benefits  measured  in  the  tens 
of  billions  of  dollars. 

As  mentioned  at  the  outset,  cost-benefit 
analysis  should  never  be  the  sole  determi- 
nant of  a  poUcy  decision.  Non-quantifiable 
benefits  and  costs  can  be  equally  important 
in  shaping  poUcy.  This  certainly  applies  to 
oil  import  fees.  Benefits  include  a  more  in- 
dependent foreign  policy,  one  that  is  not 
unduly  influenced  by  our  reliance  on  im- 
ported oU.  In  addition,  an  oU  import  fee  will 
lead  to  a  stronger,  more  stable  domestic  pe- 
troleum industry,  one  better  able  to  cope 
with  supply  disruptions.  Other  benefits  in- 
clude a  reducUon  in  the  U.S.  trade  deficit 
and  a  possible  decrease  in  the  probability  of 
a  major  disruption  due  to  lower  U.S.  import 
volumes.  Non-quantifiable  costs  must  be 
considered  also.  An  oil  import  fee  might 
blunt  the  drive  to  lower  trading  barriers  in 
general  among  nations.  It  may  also  reduce 
the  international  competitiveness  of  certain 
oil-intensive  U.S.  products.  These  factors 
should  be  considered  along  with  a  fair  and 
balanced  cost-benefit  analysis  as  the  debate 
over  import  fees  continues. 
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APPENDIX 

This  appendix  contains  a  summary  of  the 
assumption  changes  in  the  DOE  model 
made  by  the  Senate  Energy  Committee 
staff.  Following  this  are  ten  pages  of  model 
output  presenting  the  results  of  the  revised 
cost-benefit  analysis.  The  first  page  pre- 
sents the  original  DOE  analysis  of  a  $10/bbl 
fee  (dUruption  in  1995).  Following  this  are 
the  analyses  of  the  nine  scenarios  listed 
below: 

$5  Fee— Disruption  in  1988; 

$10  Fee— Disruption  in  1988; 

$24  Nominal  Floor— Disruption  in  1988; 

$5  Pee— Disruption  in  1991; 

$10  Fee— Disruption  in  1991; 

$24  Nominal  Floor— Disruption  in  1991; 

$5  Fee— Disruption  in  1995; 

$10  Fee— Disruption  in  1995:  and 

$24  Nominal  Floor— Disruption  in  1995. 

SUMMARY  OF  ASSUMPTION  CHANGES 

The  DOE  study  calculated  macroeconomic 
adjustment  losses  with  the  following  formu- 
la: 

Loss = GNP -GNP*  (P,/P»)* 

Where:  GNP = Gross  National  Product; 

P,=  Oil  price  with  import  fee; 

P6=Base  oil  price  (without  fee);  and 

•=GNP  elasticity  multiplier  ( -0.021); 

Using  the  same  approach  as  Hogan  (1987), 
this  study  calculated  macroeconomic  adjust- 
ment losses  with  the  following  formula: 

Loss=GNP-GNP*  ((P,.,/P,.,  .)/(Pba/Pb..  •))• 

Where:  ,= current  year; 

,1  =  previous  year 

The  DOE  study  used  a  real  discount  rate 
of  10  percent.  This  analysis  used  a  rate  of  5 
percent.  Three  oil  disruption  scenarios  were 
examined:  1988,  1991,  and  1995.  (DOE  fo- 
cuses almost  exclusively  on  1995.)  Finally, 
the  Committee  staff  examined  a  variable 
fee  with  a  $24  per  barrel  floor  rather  than  a 
$22  per  barrel  floor  used  In  Energy  Security. 

[Computer  print-outs  omitted.  They 
appear  in  'The  Costs  and  Benefits  of  OU 
Import  Fees:  A  Critique  and  Revision  of  the 
Analysis  in  the  DOE  Energy  Security 
Report,"  Printed  at  the  Request  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, United  SUtes  Senate,  100th  Con- 
gress, 2d  Session,  S.  Prt.  100-85,  March 
1988.]« 


UNITED  STATES-JAPAN 
SECURITY  RELATIONS 


•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, the  winter,  1988.  issue  of  the 
Fletcher  Forum  is  entitled  "The  U.S.- 
Japan Trade  and  Security  Relation- 
ship." That  issue  contains  an  article 
by  Gregg  Rubinstein  on  "U.S.-Japan 
Security  Relations"  which  outlines  in 
a  succinct  way  the  history  of  our  secu- 
rity relationship  and  tries  to  correct 
misperceptions  about  the  positive  con- 
tributions Japan  has  made  as  one  of 
our  most  important  allies.  I  recom- 
mend Mr.  Rubinstein's  article  to  any 
serious  student  of  Japan. 

Mr.  President,  I  ask  that  the  full 
text  of  this  article  be  included  in  the 
Record. 


The  article  follows: 

U.S.-Japan  Security  Relations:  A 
Maturing  Partnership? 
(By  Gregg  A.  Rubinstein) 

Much  has  been  written  In  recent  years  of 
a  transition  in  the  United  States'  relations 
with  Japan.  Some  observers  have  seen  the 
emergence  of  a  U.S.-Japan  alliance  or 
"equal  partnership."  Others  have  taken  a 
more  negative  approach  in  warning  of  the 
end  of  an  indulgent  American  view  of  Japan 
and  insisting  that  Japan  assume  interna- 
tional responsibilities  commensurate  with 
its  wealth  and  power.  These  arguments  are 
variation  of  the  same  theme— the  ending  of 
a  post-wear  generation  of  U.S.  patronage 
and  Japanese  dependence. 

As  other  articles  on  this  issue  make  clear, 
this  change  in  perspective  is  all  too  conten- 
tiously  evident  In  economic  issues.  Less  at- 
tention has  been  given  to  an  equally  Impor- 
tant trend  in  U.S.-Japan  relations,  the  evo- 
lution of  what  was  for  many  years  a  static 
security  relationship  toward  more  active  de- 
fense cooperation.  On  the  whole  a  very  posi- 
tive development,  security  relations  must 
continue  to  overcome  the  misunderstand- 
ings and  tensions  that  mark  a  shift  from  the 
patron-client  attitudes  of  earlier  years  to  a 
more  mature  partnership  appropriate  to  the 

1980s  and  90s. 

EVOLUTION  or  THE  SECURITY  RELATIONSHIP 

Security  arrangements  developed  during 
the  early  post-war  period  were  finalized  In 
the  1960  U.S.-Japan  Treaty  of  Mutual  Coop- 
eration and  Security.  The  Security  Treaty 
remains  the  framework  of  U.S.-Japan  secu- 
rity relations;  its  key  provisions  are: 

Article  V:  Each  Party  recognizes  that  an 
armed  attack  against  either  party  In  the  ter- 
ritories under  the  administration  of  Japan 
would  be  dangerous  to  its  own  peace  and 
safety  and  declares  that  it  would  act  to  meet 
the  common  danger  in  accordance  with  its 
constitutional  provisions  and  processes  .  .  . 

Article  VI:  For  the  purposes  of  contribut- 
ing to  the  security  of  Japan  and  the  mainte- 
nance of  international  peace  and  security  in 
the  Par  East,  the  United  States  of  America 
is  granted  the  use  by  its  land,  air  and  naval 
forces  of  facilities  and  areas  in  Japan  .  .  .' 

Implementation  of  Security  Treaty  provi- 
sions during  the  1960s  reflected  America's 
position    as    the    preeminent    Asia/Pacific 
power.  Japan's  contribution  to  mutual  secu- 
rity was  seen— in  both  countries— primarily 
as  the  provision  of  a  base  from  which  U.S. 
forces  could  ensure  regional  stability  and  in 
so  doing  protect  Japan.  Most  problems  in 
the  security  relationship  focused  on  U.S. 
bases  in  Japan,  the  presence  of  which  was  a 
source  of  constant  political  tension.  In  the 
strongly  anti-military  atmosphere  of  early 
postwar  Japan,  concern  with  Japan's  fledg- 
ling Self  Defense   Forces  (SDP)  centered 
more  on  their  political  legitimacy  than  their 
operational  effectiveness.  While   U.S.   and 
Japanese  military  counterparts  established 
close    relations,    joint    planning    for    U.S.- 
Japan  cooperation   in   an   emergency   was 
seldom  given  serious  attention  by  civilian 
superiors.  Japanese  officials  were  reluctant 
to  face  military  Issues  and  their  American 
counterparts  generally  did  not  press  them 
to  do  so. 

The  end  of  the  Vietnam  War,  the  rever- 
sion of  Okinawa  to  Japanese  sovereignty  In 
1972,  and  an  extensive  reduction  of  U.S. 
military  facilities  throughout  Japan  in  the 
early  1970s  greatly  eased  the  burden  of  U.S. 


base  problems.  U.S.-Japan  security  relations 
had  entered  a  period  of  relative  calm.  The 
lull  of  the  detente  years,  improved  relations 
with  China,  America's  Nixon  Doctrine-in- 
spired disengagement  from  post-Vietnam 
Asia,  and  the  absence  of  any  apparent 
threat  to  Japan  all  tended  to  lower  the  pri- 
ority of  defense  issues  in  U.S.-Japan  con- 
cerns. An  emphasis  on  management  of  Secu- 
rity Treaty-related  operations  over  concern 
with  defense  policy  continued  well  into  the 
Carter  administration. 

The  low-key  nature  of  U.S.-Japan  security 
relations  finally  shifted  in  the  wake  of  the 
Iranian  revolution  and  the  Soviet  invasion 
of  Afghanistan  in  December  1979.  Faced 
with  suddenly  expanded  defense  commit- 
ments, major  increases  in  Soviet  military  ca- 
pabilities, and  what  had  become  a  steadily 
shrinking  base  of  American  military  re- 
sources, Washington  began  calling  on  its 
allies  for  greater  contributions  to  common 
security  concerns.  In  the  case  of  Japan,  pro- 
viding a  base  for  U.S.  operations  was  no 
longer  enough.  Increasing  U.S.  trade  deficits 
with  Japan  reinforced  the  perception 
among  many  Washington  officials  and 
members  of  Congress  that,  by  allocating  less 
than  one  percent  of  its  GNP  to  defense, 
Japan  was  getting  a  "free  ride"  on  security 
from  the  United  States.  Japan  had  to  "do 
more"  to  share  the  defense  burden.  But 
what  did  this  mean?  Washington  still  lacked 
a  conceptual  approach  to  defense  coopera- 
tion with  Japan.  This  being  the  case,  press- 
ing Japan  for  more  defense  spending  with- 
out a  clear  understanding  of  how  these 
funds  were  to  be  used  soon  proved  a  point- 
less and  aggravating  exercise. 

ROLES  AND  MISSIONS 

A  few  weeks  after  President  Reagan's  in- 
auguration, then  Secretary  of  Defense 
Caspar  Weinberger  stated  that  a  rational  di- 
vision of  labor  among  the  United  States, 
NATO  allies,  and  Japan  would  be  a  central 
theme  of  U.S.  defense  policy.  Administra- 
tion officials  were  determined  to  avoid  con- 
frontations over  percentage  increases  in 
allies'  defense  budgets.  Rather,  necessary 
expenditures  were  to  be  encouraged 
through  an  agreed  allocation  of  defense 
tasks— a  concept  of  "rules  and  missions."  * 
The  United  States  outlined  a  roles  and  mis- 
sions approach  to  Japanese  officials  in  early 
1981.  Washington's  position  emphasized 
that: 

The  United  States  would  continue  to  pro- 
vide a  credible  nuclear  deterrent  as  well  as 
offensive  strike  forces  in  the  Northwest  Pa- 
cific—capabilities that  Japan  is  constrained 
from  developing  itself; 

Japan  should  strengthen  its  defense 
forces  to  assume  primary 'responsibility  for 
the  security  of  its  territory,  coastal  waters, 
and  airspace,  as  well  as  protect  economically 
vital  sea  lanes  out  to  some  1,000  miles  from 
its  major  Pacific  ports; 

The  United  States  would  maintain  Its  se- 
curity commitment  to  the  Republic  of 
Korea  and  protect  sea  lanes  beyond  the 
Northwest  Pacific  critical  to  Japan's  securi- 
ty (e.g.  oil  lifelines). 

This  proposed  policy  was  formalized  In  a 
joint  communique  issued  following  talks  be- 
tween President  Reagan  and  then  Prime 
Minister  Suzuki  in  May,  1981.'  There  may 
have  been  nothing  original  In  the  substance 
of  roles  and  missions — experts  in  both  coun- 
tries had  long  understood  the  need  for  some 
such  allocation  of  defense  responsibilities— 
but  this  more  dynamic  approach  to  security 
relations  had  never  before  been  the  subject 
of  public  agreement  between  American  and 
Japanese  political  leaders.  Significantly,  It 


was  here  that  the  word  'alliance"  was  first 
used  officially  to  describe  U.S.-Japan  ties. 

Though  Tokyo  accepted  the  roles  and  mis- 
sions concept  in  principle,  initial  Japanese 
reactions  to  an  increased  defense  effort 
were  hesitant  and  skeptical.  The  controver- 
sial nature  of  military  issues  in  Japan  and  a 
sense  of  complacency  drawn  from  many 
years  of  stability  in  Northeast  Asia  underlay 
a  widesprestd  reluctance  among  the  Japa- 
nese to  assume  a  stronger  defense  posture. 
Nonetheless,  growing  Soviet  military 
strength  in  the  Far  East,  truculent  Soviet 
behavior  toward  Japan,  and  continued  tur- 
moil in  Southeast  Asia  and  the  Middle  East 
have  all  prompted  a  more  sober  view  of  se- 
curity problems  in  Japan  and  encouraged  a 
greater  willingness  to  identify  Japan's  inter- 
ests with  those  of  a  Western  alliance.  De- 
spite differences  in  thinking  on  many  secu- 
rity issues,  Japan  has  gradually  become 
more  responsive  to  the  need  for  strength- 
ened defense  ties  with  the  United  States. 

The  intent  of  the  roles  and  missions  ra- 
tionale has  often  been  misunderstood  by 
critics  in  both  countries.  In  advocating  In- 
creased Japanese  defense  capabilities,  nei- 
ther Washington  nor  Tokyo  Intend  that 
Japan  somehow  substitute  for  U.S.  forces  In 
Northeast  Asia  or  become  an  independent 
regional  power  potentially  threatening  to  its 
neighbors.  The  issue  is  one  of  complemen- 
tarity rather  than  substitution.  Greater 
Japanese  defense  efforts  would  make  no 
sense  unless  strong  U.S.  forces  were  avail- 
able to  work  with  Japan  in  meeting  Soviet 
threats  close  to  home  as  well  as  maintain 
those  security  commitments  beyond  the 
Northwest  Pacific  that  Japan  is  not  in  a  po- 
sition to  undertake.  The  point  is  that  U.S. 
resources  are  needed  for  U.S.  tasks.  They 
cannot  be  stretched  to  cover  what  should  be 
Japanese  missions  (such  as  escort  of  mer- 
chant shipping).  Thus,  defense  cooperation 
is  not  a  zero-sum  game  between  the  United 
States  and  Japan.  Japan  is  not  "doing 
more  "  so  that  the  United  States  can  do  less. 
Both  countries  have  had  to  do  more  to  meet 
their  responsibilities. 

IMPLEMENTING  DEFENSE  COOPERATION 

Implementation  of  the  roles  and  missions 
policy  has  depended  on  both  improved  Japa- 
nese defense  capabilities  and  closer  U.S.- 
Japan cooperation.  Current  activities  are 
mostly  a  continuation  of  programs  in  effect 
prior  to  1980,  but  with  increasingly  tangible 
benefits  that,  again,  are  not  fully  appreciat- 
ed in  either  country. 

Host  Nation  Support  (HNS J 

Japan's  Security  Treaty  obligation  to  pro- 
vide facilities  for  U.S.  forces  amounts  to 
much  more  than  leasing  property.  Since  the 
1960s,  the  Japanese  government  has  also 
provided  financial  support  for  the  operation 
of  U.S.  bases  in  Japan.  At  first  limited  to 
the  construction  of  housing  and  other  serv- 
ice facilities,  the  scope  of  HNS  has  been 
widened  to  Include  contributions  to  offset 
the  rising  cost  of  Japanese  labor  on  U.S. 
bases  and,  since  1979,  the  construction  of 
operational  facilities  (e.g.  aircraft  hangars) 
as  well.  At  current  exchange  rates,  Japan's 
contribution  to  HNS  amounts  to  more  than 
$1.5  billion  per  year.* 

American  bases  in  Japan  serve  U.S.  inter- 
ests at  least  as  much  as  Japan's.  The  bases 
ici^resent  the  U.S.  commitment  to  Japan's 
security,  but  they  are  also  indispensable  to 
U.S.  deployments  in  the  Asia/Pacific  region. 
Even  as  U.S.  facilities  face  reduction  or  clo- 
sure elsewhere,  Japan  has  authorized  (and 
helped  pay  for)  a  major  expansion  of  U.S. 
forces  at  Misawa  Airforce  Base.  Critics  who 


have  advocated  the  withdrawal  of  U.S. 
forces  from  Japan  over  trade  problems  and 
Japan's  perceived  free  ride  on  defense  would 
do  well  to  consider  this  Japanese  support 
for  U.S.  strategy.  (Compare  the  situation  in 
the  Philippines,  where  the  tenure  of  our 
bases  has  depended  on  our  payment  of  hun- 
dreds of  millions  of  dollars  in  "aid"  since 
1981.  What  will  the  price  be  for  the  United 
States  to  remain  beyond  the  end  of  the  cur- 
rent Philippines  Base  Agreement  in  1991— 
assuming  that  we  are  allowed  to  remain  at 
all?) 

Joint  Military  Planning  and  Training 

Since  the  1960s  senior  American  and  Japa- 
nese officials  have  held  periodic  consulta- 
tions through  various  committees  estab- 
lished under  the  Mutual  Security  Treaty. 
However,  though  the  Security  Treaty  com- 
mits the  U.S.  and  Japanese  forces  to  joint 
action  in  meeting  a  threat  to  Japan,  detailed 
planning  to  handle  such  contingencies  did 
not  begin  until  the  conclusion  of  "Guide- 
lines for  U.S.-Japan  Defense  Cooperation" 
In  1978.'  Planning  discussions  focused  first 
on  measures  in  response  to  a  direct  attack 
on  Japan.  Subsequent  studies  were  directed 
to  sea  lane  defense  and  to  what  degree  of 
cooperation  would  be  appropriate  In  meet- 
ing various  regional  contingencies.  As  is  per- 
haps true  of  most  planning  efforts,  it  Is  not 
the  resulting  plans  per  se,  but  the  planning 
process  itself  that  is  of  greater  value  in  pro- 
viding each  side  with  a  more  realistic  per- 
ception of  the  other's  capabilities. 

Developments  in  military  planning  have 
been  matched  by  steady  growth  in  the  fre- 
quency and  scope  of  joint  military  training. 
Confined  for  many  years  to  smaU-scale  (and 
generally  unpublicized)  naval  maneuvers, 
U.S.-Japan  exercises  now  include  joint  train- 
ing by  air  and  ground  as  well  as  naval 
forces.  A  further  step  was  taken  in  1986 
when  the  United  States  and  Japan  held 
their  first  combined  (all  services)  exercise. 
Japan's  increasingly  high  profile  participa- 
tion in  the  U.S.  Pacific  Fleet's  bi-annual 
RIMPAC  maneuvers  has  become  a  signifi- 
cant indicator  of  progress  in  U.S.-Japan  de- 
fense cooperation.* 

Defense  Sales  and  Coprodux:tion 

Under  the  Mutual  Defense  Assistance 
Agreement  of  1954,  the  United  States  has 
been  Japan's  primary  source  of  advanced 
defense  equipment.  Originally  delivered  as 
military  aid,  U.S.  defense  systems  have  since 
the  1960s  been  transferred  to  Japan 
through  both  government  and  commerical 
sales  as  well  as  license  production  programs. 
Japan  has  continued  to  purchase  such  ad- 
vanced U.S.  systems  as  the  E-2C  early  warn- 
ing radar  aircraft,  the  HARPOON  anti-ship- 
ping missile  and  the  PHALANX  anti-missile 
cannon.  Initial  funds  for  what  will  become 
an  almost  $1  billion  purchase  of  the  AEGIS 
naval  air  defense  system  are  included  in 
Japan's  proposed  1988  defense  budget.  Cur- 
rent coproduction  programs  include  the  P- 
15  fighter,  P-3C  anti-submarine  patrol  air- 
craft, and  a  number  of  air  defense  missiles. 

Japan's  coproduction  of  American  defense 
systems  has  often  been  criticized  in  the 
United  States  over  cost-effectiveness  (it 
costs  more  to  coproduce  small,  numbers  of  a 
system  In  Japan  than  to  buy  off  the  U.S. 
line),  the  trade  balance,  and  technology 
transfers  to  Japan  through  licenses  that  are 
potentially  damaging  to  U.S.  competitive- 
ness.' For  their  part,  the  Japanese  have  had 
both  strategic  and  economic  Interests  In 
building  up  a  defense  industrial  base.  Do- 
mestic interests  have  often  complained  that 
U.S.    sales    and    coproduction    agreements 


Footnotes  at  end  of  article. 


JMI 


3188 

have  withheld  vital  technology  from  Japan 
and  they  have  thus  pressed  for  development 
of  Indigenous  systems  rather  than  adoption 
of  U^.  equipment. 

While  each  coproduction  arrangement 
must  be  examined  on  its  own  merits,  such 
projects  have  often  presented  the  best  com- 
promise between  U.S.  and  Japanese  Inter- 
este.  A  flexible  approach  to  coproduction 
allows  Japan  to  acquire  a  degree  of  experi- 
ence and  self-sufficiency  in  defense  produc- 
tion whUe  at  the  same  time  promoting  inter- 
operability with  the  United  States  and  often 
discouraging  redundant  efforts  at  indige- 
nous development. 

Technolosn  Transfers 
UntU  recently  the  flow  of  defense  equip- 
ment and  technology  was  almost  entirely 
one-way  from  the  United  States  to  Japan. 
However,  by  the  late  1970s  U.S.  defense  offi- 
cials had  become  Interested  In  obtaining 
access  to  Japans  rapidly  growing  technolog- 
ical capabilities.  This  Interest  led  to  the  es- 
tablishment In  1980  of  the  Systems  and 
Technology  Porum  between  the  U.S.  De- 
fense Department  (DOD)  and  the  Japan  De- 
fense Agency  (JDA)  to  promote  cooperative 
efforts  In  developing  defense  technologies. 
Despite  this  gesture  of  good  intent,  trans- 
fers of  Japanese  defense  technology  were 
still  blocked  by  Japanese  policy  banning 
arms  exports."  Stressing  the  Incompatibility 
of  this  position  with  efforts  to  broaden  de- 
fense burden-sharing,  Washington  pressed 
Tokyo  to  make  technology  transfers  to  the 
United  States  an  exception  to  Japan's  weap- 
ons export  restrictions.  Japan's  eventual 
agreement  to  do  so  is  embodied  in  a  1983 
Exchange  of  Notes  on  "Transfer  of  Japa- 
nese Military  Technologies  to  the  United 
SUtes."  • 

Since  conclusion  of  the  Notes,  DOD  has 
sponsored  several  teams  to  study  Japanese 
technologies  and  concluded  negotiations  on 
the  first  technology  transfers  to  the  United 
States.  More  Importantly,  the  United  States 
and  Japan  have  agreed  on  terms  covering 
potential  Japanese  participation  In  SDI  pro- 
grams." Despite  such  measures,  there  is 
little  to  show  thus  far  for  defense  technolo- 
gy cooperation.  This  has  partly  been  due  to 
bureaucratic  complications  on  both  sides, 
but  also  reflects  a  continued  reluctance  by 
many  government  and  Industry  officials  In 
the  United  States  as  well  as  Japan  to  enter 
a  previously  unexplored  area  of  collabora- 
tion and  risk  the  sharing  of  advance  tech- 
nologies. Nonetheless,  the  legal  and  bureau- 
cratic framework  for  defense  technology  co- 
operation Is  now  largely  In  place.  The  poten- 
tial value  of  projects  that  could  lead  beyond 
simple  transfers  of  data  to  joint  research 
and  development  Is  enormous.  It  remains  to 
be  seen  whether  the  United  States  and 
Japan  are  sufficiently  committed  to  pursue 
such  opportunities. 

Economic  Aid 
Japan's  approach  to  security  burden-shar- 
ing has  covered  not  only  defense,  but  politi- 
cal and  economic  measures.  Most  significant 
among  these  is  overseas  development  assist- 
ance (ODA).  Through  the  1970s,  Japanese 
ODA  was  largely  confined  to  the  Asia/Pacif- 
ic region  and  usually  tied  to  the  purchase  of 
Japanese  goods  and  services.  Since  the 
1980s.  Japan  has  suljstantlally  Increased  Its 
ODA  budget  ($5.6  billion  In  1987,  the 
world's  second  largest),  expanded  the  pro- 
portion of  untied  assistance,  and  targeted 
more  funds  to  countries  of  strategic  Impor- 
tance outside  the  Pacific  region  (e.g..  Egypt 
and  Pakistan  ).■■ 

Japanese    ODA    has,    in    other    words, 
become  the  economic  counterpart  of  the 
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roles  and  missions  concept,  a  significant  but 
non-threatening  contribution  to  global  secu- 
rity. Some  Japanese  have  been  unhappy 
with  the  shift  from  a  strictly  'North-South" 
to  more  of  an  "East-West"  focus  in  ODA 
disbursements,  while  others  hoped  that  in- 
creased ODA  could  somehow  substitute  for 
defense  spending.  While  Japan's  ODA  and 
defense  spending  are  complementary,  they 
are  not  interchangeable.  Despite  Its  size, 
Japan's  ODA  budget  is  still  around  0.3  per- 
cent of  GNP;  this  can  be  raised  without 
having  an  Impact  on  necessary  defense  ex- 
penditures. The  Japanese  goverrunent  has 
already  committed  Itself  to  doubling  its  1985 
ODA  disbursements  by  1990  and  recently 
announced  a  $30  billion  plan  to  recycle  part 
of  its  current  account  surplus  to  developing 
countries. 

JAPAN'S  DEFENSE  CAPABILITIES— HOW  MUCH  IS 
ENOUGH? 

Evolution  of  the  Self  Defense  Forces 
Reflecting  both  U.S.  Occupation  policy 
and  political  sentiments  of  the  Immediate 
postwar  period.  Article  9  of  Japan's  Consti- 
tution renounces  war  as  an  instrument  of 
state  and  forbids  the  maintenance  of  mili- 
tary forces.  However,  even  before  the  end  of 
the  Occupation  period,  both  the  U.S.  and 
Japanese  governments  had  concluded  that 
Japan  needed  armed  forces  for  self-defense, 
and  that  such  "self-defense  forces"  would 
not  be  incompatible  with  the  provisions  of 
Japan's  Constitution.'* 

This  policy  allowed  the  creation  of  the 
Japan  Defense  Agency  and  the  Japan  Self 
Defense  Forces  (SDF)  In  1954.  Japan  adopt- 
ed a  "Basic  Policy  for  National  Defense"  in 

1957  and  embarked  on  a  series  of  four  De- 
fense  Build-up   Plans   covering   the    years 

1958  to  1976.  Under  the  Basic  Policy's  vague 
directive  "to  develop  progressively  the  effec- 
tive defense  capability  necessary  for  self-de- 
fense, with  due  regard  to  the  nation's  re- 
sources and  the  prevailing  domestic  situa- 
tion," the  SDF  accumulated  a  substantial 
amount  of  hardware,  but  had  little  in  the 
way  of  strategic  rationale  for  its  employ- 
ment.'=• 

In    1976    the    Japanese    government    at- 
tempted to  define  such  a  rationale  in  its  Na- 
tional Defense  Program  Outline.  Assuming 
a  world  In  which  superpower  equilibrium 
made  the  outbreak  of  full  scale  war  unlike- 
ly, the  Outline  justified  the  existence  of  de- 
fense forces  capable  of  dealing  with  "Umited 
and  small-scale  aggression"  while  relying  on 
the  Mutual  Security  Treaty  with  the  United 
States  to  meet  greater  threats.  The  Outline 
also    stipulated    the    "minimum    necessary 
level"  of  defense  forces  needed  by  Japan, 
with  emphasis  on  qualitative  Improvements 
rather   than   quantitative   expansion.   The 
JDA  is  to  meet  Outline  force  levels  through 
successive  five-year  procurement  programs 
known  as  Mid-Term  Defense  Plans.  It  was 
also  at  this  time  that  the  Japanese  govern- 
ment announced  its  intent  of  reaching  Out- 
line goals  with  defense  budgets  that  were 
not  to  exceed  one  percent  of  Japan's  GNP.'* 
Together     with     the     Mutual     Security 
Treaty,  the  Outline  and  Mid-term  Plans  are 
the  basic  instruments  of  Japan's  defense 
policy.  A  product  of  the  detente  years,  the 
Outline  not  only  assumed  that  a  general 
war  was  unlikely,  but  reflected  a  widespread 
Japanese  beUef  that  the  SDF  would  not 
need   to   fight   in   the   foreseeable   future. 
Indeed,  for  many  years  domestic  critics  re- 
peatedly challenged  the  constitutional  legit- 
imacy  of    the   SDF   and   Japan's   defense 
forces  were  obliged  to  assume  a  very  low 
public  profile.  Only  recently  have  they  and 


the  JDA  attained  a  respectable  standing  in 
Japanese  government  and  society. 

Japan's  defense  capabilities  appear  im- 
pressive on  paper.  Much  has  been  written, 
in  both  praise  and  fear,  about  the  SDF's 
quantities  of  army  divisions,  ships  and  air- 
craft. Even  within  one  percent  of  GNP. 
Japan's  defense  budget  is  one  of  the  world's 
ten  largest  (at  current  exchange  rates, 
Japan's  1987  defense  budget  of  $23  billion 
almost  equals  that  of  Britain.  France,  or 
West  Germany)."  However,  tables  of  equip- 
ment and  budget  figures  are  not  necessarily 
Indicators  of  real  strength.  Having  lacked 
firm  political  backing  and  a  clearly  per- 
ceived incentive  for  readiness,  Japan's  de- 
fense forces  have  been  handicapped  by 
major  deficiencies  in  Infrastructure,  logis- 
tics, communications,  and  realistic  training. 
There  has  been  good  reason  to  doubt 
whether  the  SDF  could  fulfill  even  the 
modest  expectations  of  the  National  De- 
fense Outline. 

Since  1980  a  more  serious  approach  to  se- 
curity issues  in  Japan  and  a  closer  defense 
cooperation  with  the  United  States  have  en- 
couraged a  gradual  improvement  In  the 
SDF's  situation.  Japan's  defense  forces  have 
benefited  from  the  acquisition  of  advanced 
equipment  and.  of  equal  importance,  from 
increased  attention  to  logistics,  training, 
and  inter-service  coordination  necessary  to 
put  these  new  systems  to  effective  use. 
Within  the  next  five  to  10  years  the  SDF 
may  In  practice  as  well  as  principle  be  able 
to  thwart  preemptive  air  attacks,  block 
Soviet  access  to  the  Pacific  through  the 
straits  between  Japan's  Islands,  help  to  pro- 
tect economic  lifelines  in  the  Northwest  Pa- 
cific, and  thus  become  a  true  asset  to  the 
U.S.-Japan  alliance. 
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77i«  One  Percent  Trauma 
Upon  Its  announcement  in  1976.  the  Japa- 
nese government's  policy  of  keeping  defense 
budgets  within  one  percent  of  GNP  became 
a  political  touchstone  for  domestic  oppo- 
nents of  Increased  Japanese  defense  efforts 
and.  conversely,  "free  ride"  critics  in  the 
United  States.  By  the  early  1980s.  It  was 
clear  that  In  a  period  of  low  economic 
growth.  Japan  could  not  hope  to  meet  the 
procurement  goals  of  its  Mid-term  Defense 
Plans  without  budget  Increases  that  would 
eventually  cross  the  arbitrary  one  percent 
line.  Still,  so  sensitive  had  the  issue  become 
in  Japanese  politics  that  even  the  relatively 
pro-defense  Prime  Minister  Nakasone  felt  it 
necessary  to  postpone  the  one  percent  reck- 
oning for  as  long  as  possible. 

The  other  shoe  finally  dropped  late  last 
year  when  the  Japanese  Cabinet  approved  a 
fiscal  1987  defense  budget  that  placed  ex- 
penditures at  1.004  percent  of  GNP.  After 
considering  various  formulas  to  replace  the 
one  percent  barrier.  Tokyo  decided  to  use 
the  attainment  of  Japan's  current  ( 1986-90) 
Mid-term  Defense  Plan  as  a  ceiling  for  de- 
fense spending.'* 

The  end  of  the  one  percent  era  does  not 
presage  a  rapid  expansion  of  Japanese  mili- 
tary power.  A  combination  of  low  economic 
growth,  political  sentiment,  and  a  govern- 
ment policy  of  fiscal  austerity  in  effect  since 
the  late  1970s  would  have  ensured  no  more 
than  a  modest  Increase  In  recent  defense 
spending  whether  a  one  percent  policy  had 
been  In  effect  or  not.  For  the  foreseeable 
future,  these  same  factors  should  continue 
to  govern  a  slow  but  steady  growth  In  de- 
fense budgets  to  meet  the  goals  of  the 
present  and  follow-on  Mid-term  Plans. 


Regional  Considerations 
Criticism  of  Increase  Japanese  defense  ef- 
forts dwells  not  only  on  fiscal  constraints 
and  political  problems  In  Japan,  but  on  the 
sensitivities  of  Japan's  neighbors  to  any  per- 
ceived resurgence  of  Japanese  militarism. 
There  Is  certainly  some  truth  In  such  asser- 
tions. Countries  that  experienced  the  conse- 
quences of  expansionist  Japanese  policies  In 
the  1930s  and  40s  (and  face  unequal  trade 
relationships  with  Japan  today)  are  predict- 
ably wary  of  any  developments  that  suggest 
a  major  Japanese  military  presence  In  the 
Asla/Paclflc  region.  Feelings  between  Japan 
and  South  Korea,  for  example,  are  such 
that  direct  defense  cooperation,  however 
strategically  advantageous,  remains  politi- 
cally unapproachable  In  either  country." 

Despite  such  misgivings.  Korea.  Taiwan, 
the  ASEAN  nations.  Australia,  and  even  the 
PRC  have  largely  accepted  a  more  credible 
defense  posture  for  Japan  as  a  barrier  to 
Soviet  expansion.  As  long  as  Japan's  mili- 
tary capabilities  remain  limited  to  defense 
in  the  Northwest  Pacific  and  dependent  on 
close  cooperation  with  the  United  States. 
Japan's  neighbors  are  not  likely  to  sense  a 
threat  to  regional  stability  from  Tokyo. 

DEFENSE  AND  TRADE— LINKED  AITER  ALL 

In  parallel  with  the  concept  of  roles  and 
missions,  recent  U.S.  defense  policy  toward 
Japan  has  emphasized  a  strict  separation  of 
security  Issues  from  trade  frictions.  There  Is 
much  sense  to  this  separation— the  trade 
balance  does  not  determine  the  need  for  in- 
creased Japanese  defense  capabilities,  while 
a  greater  Japanese  defense  effort  would  not 
affect  most  trade  problems.  Nonetheless,  at- 
tempts to  isolate  defense  from  other  aspects 
of  U.S.-Japan  interactions  are  Increasingly 
at  variance  with  political  realities. 

As  a  recent  Japan  Economic  Institute 
study  shows,  there  has  been  an  Interplay  of 
defense  and  economic  considerations  In 
U.S.-Japan  relations  throughout  the  post- 
war period.'"  During  and  immediately  after 
the  Occupation,  Washington  strongly  sup- 
ported Japan's  decision  to  emphasize  eco- 
nomic recovery  over  defense  concerns.  By 
the  1960s  Japan's  rapid  economic  growth 
Justified  the  end  of  what  had  been  substan- 
tial U.S.  military  aid.  Calls  for  Japan  to 
make  a  greater  contribution  to  common  se- 
curity interests  were  first  heard  as  a  reac- 
tion to  the  mounting  costs  of  the  Vietnam 
War. 

It  was  with  the  escalation  of  serious  trade 
problems  In  the  late  1970s  that  "free  ride" 
criticisms  of  Japanese  defense  efforts 
became  popular  in  Washington.  Numerous 
Congressional  resolutions  were  Introduced 
over  the  next  several  years  In  an  effort  to 
pry  more  defense  funds  from  Japan.  None 
directly  affected  Tokyo's  actions,  but  collec- 
tively they  made  a  telling  point.  While 
Japan  has  shown  a  more  positive  approach 
to  strengthening  Its  defense  capabilities, 
there  is  little  doubt  that  Japanese  defense 
budgets  have  taken  U.S.  trade  concerns  into 
account. 

Nowhere  do  defense  and  trade  issues  coin- 
cide more  clearly  than  on  defense  industrial 
and  technology  transfer  programs.  Copro- 
duction and  technology  cooperation  agree- 
ments will  be  subject  to  Increasingly  critical 
scrutiny  as  the  United  States  and  Japan 
Interact  In  a  growing  number  of  advanced 
technology  fields.  Despite  numerous  agree- 
ments on  particular  programs,  the  Pentagon 
has  yet  to  announce  a  general  policy  sup- 
porting defense  industrial  cooperation  with 
Japan.  The  danger  in  such  ambiguity  Is  un- 
derscored by  three  recent  incidents  that 


demonstrate  the  convergence  of  defense  and 
economic  Interests  In  security  relations: 

Fujitsu- Fairchild:  An  attempt  earlier  last 
year  by  Fujitsu  to  acquire  Fairchild  Semi- 
conductor Corporation  was  opposed  by  the 
Pentagon  on  grounds  of  national  security.'* 
Defense  Department  concern  over  foreign 
control  of  a  major  U.S.  semiconductor 
maker  may  or  may  not  have  been  well- 
founded  (though  Interestingly,  the  issue 
never  arose  during  Falrchild's  ownership  by 
the  French  firm  Schulmberger  Ltd.).  How- 
ever, It  has  appeared  to  contradict  other 
Pentagon  efforts  to  draw  Japan  Into  closer 
technology  relations. 

Toshiba:  Toshiba  Machine  Company's  sale 
to  the  Soviet  Union  of  sophisticated  mlUlng 
machinery  has  become  a  major  knot  In  both 
trade  and  security  relations.  The  Incident 
has  done  much  to  jolt  Tokyo  out  of  its  lax 
posture  toward  oversight  of  strategic  ex- 
ports under  COCOM  (Coordination  Com- 
mittee for  Export  Controls),  and  Japan  has 
already  enacted  measures  to  tighten  its  ad- 
ministration of  export  control  laws.""  The 
United  States  may  also  be  In  a  position  to 
renew  its  long-standing  campaign  for  a 
formal  agreement  with  Japan  covering  the 
security  of  defense  information.  This  has  so 
far  been  beyond  reach  because  of  Japanese 
sensitivities  over  enacting  stricter  espionage 
laws  claimed  to  be  necessary  for  their  ad- 
herence to  such  an  agreement.  As  long  as 
this  Issue  remains  open.  It  will  encourage 
doubts  over  Japan's  ability  to  protect  sensi- 
tive information  and  thus  Impede  further 
defense  cooperation. 

FSX:  More  than  two  years  ago.  Washing- 
ton and  Tokyo  began  discussing  Japan's 
planned  procurement  of  a  new  ""support 
fighter"  aircraft  (FSX).  The  Pentagon  em- 
phasized cost-effectiveness,  Inter-operabll- 
Ity,  and  trade  concerns  In  pressing  for  use  of 
a  U.S.-derived  aircraft.  But  Japanese  offi- 
cials, sympathetic  to  Inflated  claims  that 
Japanese  Industry  could  develop  the  FSX 
with  little  or  no  foreign  assistance,  rejected 
U.S.  proposals  as  inadequate  for  a  tum-of- 
the-century  aircraft.  Tensions  mounted  as 
Washington,  stung  by  Congressional  pres- 
sure, made  agreement  to  buy  American  on 
the  FSX  a  litmus  test  of  the  security  rela- 
tionship. After  months  of  indecision,  Japan 
announced  last  October  that  it  would  adopt 
a  modified  version  of  the  U.S.  F-16  aircraft 
for  the  FSX." 

U.S.  defense  officials  have  praised  this  de- 
cision for  its  strategic  and  economic  sound- 
ness, but  Japan's  concession  on  FSX  was 
primarily  a  gesture  to  trade  pressures. 
Though  one  can  still  argue  that  trade  and 
defense  concerns  should  be  separate  In  prin- 
ciple, the  FSX  confrontation  has  done 
much  to  undermine  the  credibility  of  such 
assertions.  At  best,  a  U.S.-Japan  effort  to 
develop  an  advanced  F-16  can  still  set  a 
precedent  for  future  defense  technology 
projects— without  the  rancor  that  has 
marked  the  FSX. 

FUTURE  TRENDS 

The  use  of  the  term  "U.S.-Japan  Alliance  " 
during  the  1981  Reagan-Suzuki  Summit  was 
at  the  time  considered  so  extraordinary  that 
It  caused  a  media  sensation  and  prompted 
questions  In  the  Japanese  Diet.  That  those 
words  are  today  commonplace  is  in  Itself  a 
tribute  to  the  positive  development  of  the 
U.S.-Japan  security  relationship.  Could 
Japan  have  done  more,  faster?  Could  the 
United  States  have  been  more  adroit  in 
dealing  with  Japan?  The  answer  Is  probably 
yes  to  both  questions,  but  the  roles  and  mis- 
sions approach  has  on  the  whole  worked 
well.  Some  critics  of  this  concept  continue 


to  argue  for  major  increases  in  Japanese 
military  capabilities  that  would  end  the 
"free  ride"  and  relieve  the  United  States  of 
much  of  Its  burden  In  the  Asla/Paclflc 
region.  Others  fear  that  any  strengthening 
of  Tokyo's  defense  posture  risks  unleashing 
the  demons  of  Japanese  militarism." 

Glib  presentations  can  be  made  for  both 
these  points  of  view,  but  neither  reflects  re- 
ality. The  roles  and  missions  approach  to 
burden-sharing  may  be  unexciting  in  its  reli- 
ance on  evolutionary  measures,  but  the 
result  has  been  an  increase  in  Japan's  con- 
tribution to  common  security  interests  that 
has  benefited  both  countries  and  still  poses 
no  plausible  threat  to  Japan's  neighbors. 
The  alternatives— the  Illusion  of  "unarmed 
neutrality"  for  Japan,  the  prospect  of 
"armed  neutrality"  with  Japan  acting  inde- 
pendently of  the  United  States,  a  loss  of 
U.S.  strength  in  the  region  and  perhaps  a 
gain  In  Soviet  Influence— can  hardly  be  seen 
as  beneficial  to  a  sUble  Asla/Paclflc  com- 
munity. 

Some  elements  of  the  U.S.-Japan  security 
framework  have  had  to  change  to  meet  new 
conditions  (one  percent  of  GNP,  transfers  of 
military  technology,  etc.)  and  others  may 
have  to  be  altered  over  the  next  few  years. 
Still,  in  general  the  policies  and  agreements 
that  underlie  U.S.-Japan  security  relations 
have  proven  adaptable  to  changing  circum- 
stances. Based  on  them,  security  burden- 
sharing  can  continue  to  evolve  in  a  manner 
favorable  to  both  the  United  States  and 
Japan  in  the  following  areas: 

Japanese  Defense  Forces 
There  has  been  discussion  of  revising  the 
SDF  structure  presented  in  Japan's   1976 
Defense  Program  Outline  (particularly  In 
some  categories  of  naval  and  air  strength), 
but  SDF  improvements  will  continue  to  be 
more  qualitative  than  quantitative.  The  pri- 
orities of  the  present  (1986-90)  Mid-term 
Defense  Plan  will  most  likely  be  reflected  in 
its  1991-95  successor— air  defense,  anti-sub- 
marine warfare.  Increased  ground  force  mo- 
bility, and  Improvements  In  communications 
and    logistics.    With    comparable    develop- 
ments In  planning  and  training,  the  SDF 
will  at  last  become  an  effective  Instrument 
of  security  policy.  Japanese  defense  budgets 
needed  to  meet  these  goals  will  exceed  one 
percent  of  GNP,  but  probably  stay  within 
1.5  percent.  American  critics  mesmerized  by 
GNP  percentages  should  consider  what  mili- 
tary strength  Japan  might  obtain  at  some 
higher,   arbitrarily    defined   percentage   of 
GNP— and  whether  such  capability  would 
truly  be  In  the  Interest  of  the  region  or  the 
United  States.  Perhaps  those  funds  would 
be  better  spent  on  economic  aid  and  support 
for  international  peace-keeping  operations. 
Facilitative  Assistance 
An  example  of  the  ways  In  which  Japan 
can  provide  more  support  for  U.S.  defense 
commitments  can  be  seen  in  Japan's  recent 
announcement  of  measures  to  assist  Persian 
Gulf  deployments: 

Japan's  purchase  of  a  sophisticated  land- 
based  navigation  system  to  support  Gulf 
shipping;  Increased  ODA  to  friendly  Middle 
East  states  (Oman  and  Jordan);  financial 
contributions  to  UN  peace-keeping  oper- 
ations; and  more  Host  Nation  Support  for 
U.S.  forces  In  Japan.  Japan  can  continue  to 
raise  the  levels  of  cost-sharing  for  labor  ex- 
pense and  facilities  construction  on  U.S. 
bases.  If  necessary  to  achieve  this,  both 
countries  should  be  prepared  to  renegotiate 
the  cost-sharing  provisions  of  the  Status  of 
Forces  Agreement  that  has  covered  the  op- 
eration of  U.S.  bases  In  Japan.  Japanese 
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ODA  should  not  only  increase,  but  give 
more  emphasis  to  grant  aid  rather  than 
loans.  Strategic  considerations  are  now 
more  important  than  trade  benefits. 
Defense  Industry/Technology  Cooperation 
This  is  potentially  one  of  the  most  produc- 
tive areas  of  defense  cooperation,  but  so  far 
it  has  been  the  least  developed.  The  Penta- 
gon should  publicly  clarify  its  commitment 
to  industrial  cooperation  with  its  Icey  Pacific 
ally  and  pursue  technology  programs  with 
greater  vigor  and  consistency.  Japanese  offi- 
cials must  be  less  defensive  in  their  response 
to  such  initiatives.  Japan  is  becoming  able 
to  contribute  vital  technologies  to  future 
VS.  defense  programs,  and  continued  Japa- 
nese access  to  advanced  U.S.  technologies 
will  increasingly  depend  on  their  willingness 
to  reciprocate.  Japans  recent  SDI  agree- 
ment with  the  United  SUtes  as  well  as  con- 
gressionally  supported  efforts  to  fund  joint 
defense  research  and  development  programs 
offer  real  incentives  to  improve  defense  in- 
dustrial ties.  Such  "positive  linkage"  of  de- 
fense and  economic  issues  can  do  much  to 
offset  the  trade-related  pressures  that  in- 
creasingly threaten  U.S.-Japan  security  re- 
lations." 

The  area  of  defense  cooperation  that  may 
most  need  improvement  is  also  the  least 
tangible— that  of  attitudes  and  assumptions. 
Over  the  past  10  years  the  United  States 
and  Japan  have  undergone  a  wrenching  ad- 
justment in  economic  relations.  Whatever 
the  outcome  of  various  trade  and  monetary 
issues,  it  seems  clear  that  the  patron-client 
attitudes  formed  in  the  early  postwar  years 
have  largely  been  supplanted  by  a  more  re- 
alistic appreciation  of  cooperation  and  com- 
petition. However  reluctantly,  the  United 
States  and  Japan  are  starting  to  deal  as  eco^ 
nomic  equals  who  find  it  increasingly  im- 
plausible to  blame  each  other  for  their 
problems  and  mistakes. 

The  security  relationship  has  yet  to  com- 
plete this  transition.  No  one  who  has  experi- 
enced the  ritualistic  process  of  U.S.-Japan 
security  consultations  or  the  posturing  over 
Japan's  defense  budgets  can  be  but  struck 
by  the  persistence  of  patron-client  attitudes 
on  both  sides.  Though  the  situation  has  im- 
proved in  recent  years,  the  Japanese  govern- 
ment still  finds  it  necessary  to  cite  (and 
even  solicit)  U.S.  pressure  to  justify  any  po- 
tentially controversial  development  in  secu- 
rity policy.  The  formulation  of  Japan's 
annual  defesne  budgets  seems  incomplete 
without  an  elaborate  Tokyo-Washington 
minute  to  determine  what  percentage  in- 
crease will  suffice  to  appease  the  Americans 
for  another  year.  For  their  part,  U.S.  de- 
fense officials  are  quick  to  dispense  guid- 
ance and  blessings  for  each  step  that  their 
Japanese  counterparts  take— even  when,  as 
happened  with  the  PSX,  such  guidance  de- 
generates into  blatant  arm-twisting. 

Such  conduct  belies  pretensions  of  equali- 
ty in  an  alliance.  Some  degree  of  patron- 
client  interaction  may  have  been  necessary 
to  move  the  United  States  and  Japan 
toward  closer  defense  cooperation,  but  this 
pattern  of  behavior  is  no  longer  appropriate 
or  helpful.  The  Japanese  government 
should  be  able  to  articulate  and  implement 
a  sound  defense  policy  without  leaning  on 
(or  blaming)  the  United  States.  While  allies 
must  consult  closely,  U.S.  defense  officials 
no  longer  need— nor  should  expect— to  lead 
and  push  their  Japanese  colleagues  to  the 
degree  to  which  they  are  still  accustomed.  It 
is  increasingly  unlikely  that  measures  per- 
ceived as  being  derived  from  such  pressure 
will  be  accepted  in  Japan. 
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The  United  States  and  Japan  have  man- 
aged to  resolve  most  of  the  legal  and  politi- 
cal problems  that  have  constrained  their  de- 
fense cooperation  to  date.  Despite  continu- 
ing and  inevitable  economic  friction,  U.S.- 
Japan security  relations  rest  on  a  more  solid 
foundation  than  ever  before.  Both  countries 
can  afford  to  leave  postwar  attitudes 
behind;  only  by  doing  so  will  the  U.S.-Japan 
alliance  become  a  mature  partnership. 
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PUEBLO.  CO 

•  Mr.  ARMSTRONG.  Mr.  President, 
an  announcement  today  confirmed 
something  that  many  of  us  have 
known  for  a  long  time:  Pueblo.  CO  is  a 
great  place  to  live. 

Mr.  President,  today,  an  exhaustive 
study  by  the  University  of  Kentucky 
has  ranked  Pueblo  County  the  best 
place  to  live  out  of  253  urban  counties 
nationwide. 


The  study  focused  on  three  catego- 
ries—urban conditions,  climate,  and 
environment— and  gave  Pueblo  very 
high  marks  for  all  three. 

The  (juality-of-llfe  experts  speculat- 
ed that  their  study  might  influence 
businesses  considering  moving  to  other 
places;  I  think  it  will  and  it  should. 
Pueblo's  got  a  great  story  to  tell,  and 
more  and  more  smaut  businessmen  are 
listening  to  the  tale  of  how  a  city  got 
together  and  pulled  itself  up  to 
become  No.  1. 

THINGS  L(X>KED  GRIM 

In  1974.  the  Army  cut  back  2.000 
jobs  at  the  Pueblo  Army  Depot,  it  was 
the  first  jolt  to  Pueblo's  economy.  As 
the  1980's  began.  Pueblo  was  feeling 
the  effect  of  big  steel's  collapse. 

In  3  years,  from  1979  to  1982.  unem- 
ployment soared  to  18.9  percent  9,584 
people  were  out  of  a  job,  in  a  commu- 
nity of  less  than  51,000  people.  Unem- 
ployment finally  peaked  at  24  percent 
in  1984;  17.000  jobs  had  been  lost  since 
1965.  That  is  when  civic  pride  and 
tough  determination  took  over. 

THE  TURNAROUND 

The  people  of  I*ueblo  got  together 
and.  in  a  classic  case  of  hard  work 
paying  off.  they  turned  their  city 
around.  They  formed  the  Pueblo  Eco- 
nomic Development  Corp.,  as  a  small 
business  incubator  and  began  to  beat 
the  drums  to  let  people  know  Pueblo 
was  open  for  business.  There  was  a 
new  spirit  of  cooperation  in  the  air 
and  you  could  just  feel  the  sense  of 
new  optimism  that  it  inspired. 

Here's  just  one  example  that  I  like 
to  quote.  When  the  Colorado  State 
Fair  in  Pueblo  needed  two  new  4-H 
dormitories,  Puebloans  by  the  hun- 
dreds showed  up  to  build  them,  all 
with  locally  donated  materials  and  all 
in  one  weekend. 

NEW  BUSINESSES  AND  NEW  JOBS 

New  businesses  moved  to  Pueblo  and 
that  meant  new  jobs.  Eighteen  compa- 
nies have  moved  operations  to  Pueblo, 
bringing  4.400  new  jobs  when  they  are 
all  up  to  speed.  Those  managers  have 
made  a  $500  million  investment  in 
Pueblo  and  its  people. 

Today,  people  come  to  Pueblo  and 
ask  with  amazement:  "How  did  you 
ever  do  it?"  They  want  to  know  Pueb- 
lo's secret  of  success.  Others  come  to 
Pueblo  just  because  it  is  such  a  special 
place  to  live.  Puebloans  have  always 
felt  their  town  was  No.  1.  And  now  the 
rest  of  the  country  also  knows  it's  No. 
1. 1  say:  "Congratulations  to  Pueblo  on 
a  job  well  done."* 
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20-year-old    agreement    that    doesn't 
expire  until  early  in  the  21st  century. 

Under  this  agreement  and  the 
Atomic  Energy  Act.  the  United  States 
has  a  right  to  approve  Japanese  re- 
quests to  make  various  uses  of  the  nu- 
clear materials  that  we  export  to 
Japan— such  as  the  alteration,  reproc- 
essing, or  retransferring  of  nuclear 
fuel,  and  the  enrichment  of  uranium. 
Such  approvals  are  issued  only  after 
interagency  reviews  of  the  facts  in  spe- 
cific cases— including  physical  security 
threats— and  a  15-day  review  by  Con- 
crrcss 

Wliy  do  we  have  these  rights?  Be- 
cause the  materials  Involved  are  the 
stuff  nuclear  weapons  are  made  of,  an 
inviting  target  for  terrorists,  and  an 
extreme  hazard  to  the  environment. 
Very  simply  put.  our  national  security 
interests  and  just  plain  common  sense 
require  such  prudent  controls 
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UNITED  STATES/JAPAN 
NUCLEAR  AGREEMENT 

•  Mr.  GLENN  Mr.  President,  the 
United  States  and  Japan  have  had  a 
long  and  productive  history  of  coop- 
eration on  the  peaceful  uses  of  nuclear 
energy,  a  relationship  governed  by  a 


THE  CASE-BY-CASE  REVIEW  PROCESS 

Over  the  last  7  years,  this  review 
process  has  worked  remarkably  well  in 
promoting  nuclear  cooperation  with 
responsible  nations,  without  undercut- 
ting our  security  interests.  To  illus- 
trate the  predicability  of  this  review 
process,  the  United  States  has  never 
turned  down  such  a  request  by  Japan. 
Indeed,  on  1  day  early  last  month,  the 
United  States  authorized  Japan— after 
an  interagency  review  of  14  separate 
proposed  shipments— to  ship  over 
16  000  pounds  of  plutonium  contained 
in  United  States  origin  spent  fuel  to 
Europe  for  reprocessing. 

We  simply  don't  need  to  sacrifice  our 
security  reviews  to  continue  the  expe- 
ditious processing  of  these  Japanese 
requests.  Indeed.  I  have  always  sup- 
ported the  transfer  of  sufficient  pluto- 
nium to  Japan  for  testing  the  econom- 
ics of  Plutonium  use  in  appropriately 
protected,  smaU  scale  R&D  facilities. 

PROPOSED  REVISION  OF  UNITED  STATES/ JAPAN 
NUCLEAR  AGREEMENT 

Last  November,  however,  the  Presi- 
dent sent  to  Congress  a  major  revision 
of    this    agreement— a    revision    that 
would     eliminate     this     case-by-case 
review  process.  Under  a  new  and  ex- 
tremely lU-advlsed,  and  in  my  view  ille- 
gal, policy  of  "programmatic  prior  con- 
sent," the  United  States  would  grant 
Japsln  a  blanket  30-year  United  States 
consent    to    recover    tons    (not    just 
pounds)    of    Plutonium— one    of    the 
most  dangerous  substances  on  Earth— 
from  United  States-origin  nuclear  fuel, 
and  to  receive  additional  tons  of  this 
material   from  Europe  via  air  ship- 
ments most  probably  through  United 
States  airspace.  The  result  would  be: 

Abandorunent  of  key  aspects  of  a 
U.S.  nuclear  export  control  policy  that 
has  served  us  well  for  a  decade. 

Massive  international  commerce  in 
weapon-usable  plutonium,  well  before 
international  environmental  and  secu- 
rity controls  can  handle  such  com- 
merce. 


No  more  case-by-case  reviews,  nei- 
ther by  the  Executive  nor  Congress, 
and  no  congressional  role  in  approving 
uses  of  United  States  nuclear  fuel  at 
future  Japanese  facilities,  or  in  evalu- 
ating future  changes  in  applying  safe- 
guards. 

No  compensating  Japanese  commit- 
ments to  require  full-scope  safeguards 
as  a  nuclear  export  condition,  or  to 
abandon  planned  commercial  fuel 
cycle  facilities— including  large-scale 
enrichment  and  reprocessing  plants 
that  would  only  reduce  Japan's  pur- 
chases of  United  States  nuclear  mate- 
rials and  services. 

Irresistible  pressure  to  forge  similar 
agreements  with  countries  having 
poorer  nonproUf  eration  credentials. 

ACTIONS  BY  CONGRESS 

Fortunately,  the  Atomic  Energy  Act 
gives  Congress  a  say  In  ensuring  that 
"any  exports  as  contemplated  by  such 
agreement  will  not  be  Inimical  to  or 
constitute  an  imreasonable  risk  to  the 
common  defense  and  security." 

Congressional    opposition    to    this 
agreement  is— as  it  should  be— both 
strong  and  bipartisan.  I  gave  my  de- 
tailed objections  to  this  agreement  In 
testimony  before  the  Senate  Foreign 
Relations    Committee    on    December 
15— Congressional  Record,  February 
2.  1988.  page  S626.  A  few  days  later, 
the  Senate  Foreign  Relations  Commit- 
tee voted  15  to  3  against  this  agree- 
ment, and  23  members  of  the  House 
Foreign  Affairs  Committee  wrote  to 
the  President  to  challenge  the  agree- 
ment's wisdom  and  legality.  Many  of 
these  concerns  could  have  been  ad- 
dressed if  the  State  Department  had 
not  kept  Congress  and  other  agencies 
in  the  dark  during  the  talks  over  the 
accord. 


OPPOSITION  FROM  NRC  AND  DEFENSE 

Last  July,  the  NRC  complained  to 
the  State  Department  about  "its  ex- 
clusion from  essentially  all  aspects  of 
the  negotiations  on  this  agreement. " 
Four  months  earlier.  Assistant  Secre- 
tary of  Defense  Richard  Perle  testified 
before  my  Governmental  Affairs  Com- 
mittee that  "I  am  afraid  that  much  of 
the  negotiation  between  the  United 
States  and  Japan  had  taken  place 
without  being  reported  to  us."  When 
the  NRC  and  Defense  finally  saw  what 
had  resulted  from  these  negotiation, 
they  both  opposed  the  agreement— In 
no  uncertain  terms  and  in  writing. 

THE  WEINBERGER  LETTER 

Secretary  Weinberger  wrote  to  Sec- 
retaries Shultz  and  Herrintrton  last 
April  and  spelled  out  the  legal  and  na- 
tional security  grounds  for  the  De- 
fense Department's  opposition.  Al- 
though Its  "Secret"  classification  pre- 
vents me  from  attaching  a  copy  of 
that  letter,  the  State  Department  has 
advised  me  that  the  letter  may  be  read 
by  "aU  Interested  Members  and 
cleared  staff." 


I  have  seen  the  Weinberger  letter 
and  It  is  a  real  eye-opener.  I  can't 
imagine  how  any  Member  of  Congress 
can  make  an  Informed  judgment  on 
the  security  risks  of  this  agreement 
without  seeing  this  letter  and  its  at- 
tachments. Although  the  Defense  E>e- 
partment's  new  leadership  now  sup- 
ports the  agreement,  I  have  seen  noth- 
ing that  seriously  addresses  the  con- 
cerns identified  In  that  letter. 

I  strongly  urge  all  my  colleagues  to 
read  the  letter,  its  12-page  annex  with 
its  Important  tabs  A-C,  and  related 
materials  before  the  mid-April  dead- 
line for  Congress  to  act.  To  set  a  time 
to  read  this  material,  you  may  phone 
Mr.  Sheldon  Krebs  of  the  State  De- 
partment's Legislative  Affairs  Office, 
at  647-8732.  Read  the  letter— you  be 
the  judge. 

VIEWS  OF  PERLE  AlfD  GAFFNEY 

There  is  another  letter  that  I  would 
like  to  make  available  to  all  Members 
who  are  concerned  about  the  national 
security  Implications  of  the  so-called 
programmatic  approval  policy  found 
In  this  agreement.  Mr.  President,  I  ask 
to  enter  Into  the  Record  at  the  end  of 
my  remarks  the  text  of  a  recent  letter 
I  have  received  from  former  Assistant 
Secretary  of  Defense  Richard  Perle, 
and  former  Deputy  Assistant  Secre- 
tary of  Defense  Frank  Gaffney,  who 
provide  several  compelling  reasons 
why  the  proposed  agreement  should 
not  be  approved. 

The  candid  assessment  by  Perle  and 
Gaffney  raises  several  disturbing  as- 
pects of  this  agreement  that  deserve 
very  close  attention.  If  it  is  true  that 
the  Defense  Department  was,  as  their 
letter  claims,  "for  all  intents  and  pur- 
poses unrepresented  on  the  interagen- 
cy team"  that  prepared  the  draft 
agreement,  and  that  the  E>epartment 
was  "kept  uninformed  about  the  poli- 
cies and  instructions  which  guided 
that  team."  this  is  a  sad  commentary 
on  the  Executive's  handling  of  our  na- 
tional security  interests  in  this  agree- 
ment. , 

I  Intend  to  examine  these  revela- 
tions in  closer  detail  in  the  weeks 
ahead,  and  to  look  in  particular  at  the 
adequacy  and  effectiveness  of  the 
interagency  process  not  just  for  re- 
viewing this  draft  agreement  for  nu- 
clear cooperation,  but  for  handling  all 
nuclear  nonprollferation  issues  that 
bear  on  U.S.  national  security.  We 
simply  cannot  afford  to  delay  such  a 
review  much  longer. 


CONCLUSION 

In  summary.  I  beUeve  the  proposed 
agreement  is  a  dangerous  departure 
from  past  U.S.  policy,  is  unneeded  to 
continue  nuclear  cooperation  with 
Japan,  would  create  an  artificial— non- 
economic— demand  for  massive 
amounts  of  plutonium,  and  would  pose 
new  difficulties  for  the  nonprollfera- 
tion regime.  I  urge  your  support  for  ef- 
forts to  revise  or  reject  this  flawed 


JMI 


3192 

agreement.   We   must   eliminate   this 
dangerous    notion    of    "programmatic 
prior  consent"— it  has  no  place  in  our 
laws  and  no  role  to  play  in  serving  the 
national  interest. 
The  letter  follows: 
Ahericam  Enterprise  Institute  for 
Pdblic  PoLicy  Research, 
Washington,  DC,  March  2,  1988. 
Senator  John  Glenn, 

Chairman,   Senate   Committee  on   Govern- 
mental   Affairs,    Senate    House    Office 
Building,  Washington,  DC. 
Dear  Senator:  As  the  Congress  considers 
the  proposed  new  United  States-Japanese 
Agreement  on  plutonium,  we  would  like  to 
share  our  view  of  that  accord  and  the  proc- 
ess by  which  it  was  negotiated. 

We  were  the  Defense  Department  officials 
responsible  for  nonproliferation  matters 
during  the  period  this  agreement  was  under 
negotiation  and  review  by  the  Executive 
Branch.  Oiu-  concerns  about  the  agreement 
were  reflected  in  the  Department's  official 
'  position  on  the  accord,  expressed  in  a 
memorandum  from  Secretary  Weinberger  to 
the  Secretary  of  State  on  April  20,  1987. 
That  position  reflected  our  judgment  and 
advice  over  several  years,  and  nothing  that 
was  subsequently  done  to  gloss  over  our  con- 
cerns would  lead  either  of  us  to  abandon 
that  position  now. 

The  Defense  Department  regarded  this 
agreement  as  seriously  flawed.  Two  aspects 
were  especially  troublesome:  First,  it  gives 
to  Japan  advance  U.S.  consent  to  reprocess 
and  use  U.S.-originated  plutonium  in  any 
Japanese  facility  it  chooses,  without  restric- 
tion as  to  quantities,  purpose  or  economic 
justification  and  for  a  very  long  period  into 
the  future. 

Second,  it  imposes  extraordinary  and  un- 
precedented restrictions  on  the  right  of  the 
United  States  to  suspend  that  prior  consent 
should  future  circumstances  warrant  such 
action  during  the  life  of  the  agreement. 

In  advocating  the  new  accord  some  propo- 
nents have  suggested  that  ill-defined  safe- 
guards "concepts"  suid  the  right  to  suspend 
the  agreement  are  sufficient  to  protect 
American  interests.  As  a  practical  matter, 
however,  the  ability  to  detect  a  diversion  or 
to  respond  by  withdrawing  our  approval 
after  It  has  been  abused,  cannot  substitute 
for  our  present  right  to  make  a  priori  deter- 
minations of  proliferation  risks  on  a  case- 
by-case  basis.  Such  determinations  are  not 
only  preferable— they  are  required  by  the 
Atomic  Energy  Act.  The  new  accord's  fall- 
»ire  to  permit  us  to  make  them  is  clearly  in- 
consistent with  the  letter,  spirit  and  intent 
of  the  law. 

The  point  is  not  that  we  are  particularly 
concerned  that  Japan  may  wish  to  divert 
weapons  grade  material  to  mUitary  pur- 
poses. It  is,  rather,  the  importance  we 
attach  to  the  case-by-case  approach  to 
acting  on  these  matters.  We  believe  that  the 
case-by-case  approach  is  fundamental  to  a 
policy  of  discouraging  nuclear  proliferation. 
Abandoning  it  now,  as  the  new  agreement 
would  do,  even  for  a  close  friend  like  Japan, 
will  expose  the  government  to  other  such 
requests.  And  we  will  find  ourselves  faced 
with  diplomatic  and  political  pressure  to 
accord  other  friends  the  same  treatment  we 
are  about  to  extend  to  Japan.  The  case-by- 
case  standard,  which  is  itself  a  discourage- 
ment to  the  use  of  plutonium,  will  soon  give 
way  luid  existing  law  will  have  been  under- 
mined. 

To  argue  that  we  now  know  enough  about 
the    circumstances    under    which     future 
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transfers  would  take  place  to  consider  this 
agreement  a  reasonable  approximation  of 
the  case-bycase  approach  is  ludicrous.  It  is 
a  little  like  saying  that  a  physician  can  now 
write  30  years  worth  of  prescriptions  be- 
cause he  can  anticipate  future  illnesses 
today. 

It  should  be  noted  that  the  Defense  De- 
partment was  not  permitted  to  play  a  mean- 
ingful role  in  the  negotiation  of  this  agree- 
ment. Defense  was,  for  all  intents  and  pur- 
poses, unrepresented  on  the  interagency 
team  that  prepared  it  and  kept  uninformed 
about  the  policies  and  instructions  which 
guided  that  team.  In  our  view,  had  the  De- 
partment of  Defense  been  able  to  partici- 
pate fully  in  such  activities,  the  strong  posi- 
tion that  the  Department  has  taken  against 
nuclear  proliferation  would  have  helped  to 
shape  the  accord  differently.  That,  we  are 
quite  sure.  Is  why  the  Department  of  State 
went  to  such  lengths  to  work  around  us. 

Unfortunately,  this  procedure  is  standard 
practice  in  the  State  Department's  manage- 
ment of  non-proliferation  matters,  a  prob- 
lem about  which  one  of  us  has  testified  ex- 
tensively. State's  petty  bureaucratic  behav- 
ior and  secrecy  with  respect  to  control  of 
the  flow  of  information  between  responsible 
U.S.  Government  departments  has  effective- 
ly prevented  informed  interagency  consider- 
ation and  constructive  criticism  of  prolifera- 
tion-related negotiations  and  activities. 
While  subsidiary  to  the  immediate  question 
of  Congressional  approval  of  the  accord  so 
produced,  this  chronic  problem  merits  at- 
tention and  correction. 

In  our  judgment  the  issue  for  the  Con- 
gress to  decide  is  whether  we  should  dis- 
pense with  the  reasonable  and  prudent  pro- 
tection against  the  unexpected  that  derives 
from  approaching  these  proliferation  issues 
on  a  case-by-case  basis.  Approval  of  the 
accord  will  abandon  that  approach  which  Is 
now  required  by  our  law,  our  past  policy  and 
by  the  humble  recognition  that  we  cannot 
see  with  confidence  30  months,  much  less 
thirty  years,  into  the  future.  We  hope  the 
Congress  will  address  this  Issue  squarely  by 
rejecting  the  new  agreement  with  Japan. 
Sincerely, 

Frank  J.  Gaffney,  Jr., 
Senior  Fellow,  The  Hudson  Institute. 

Richard  Perle, 
Resident  Scholar,  American  Enterprise 

Institute.m 

GULF  SHRIMPER  PROTECTION 
•  Mr.  SHELBY.  Mr.  President,  I  have 
sent  a  letter  today  to  Mr.  Verity,  the 
Secretary  of  the  Department  of  Com- 
merce, requesting  that  he  hold  In 
abeyance  the  TED's  regulations  which 
became  effective  in  the  gulf  area  on 
March  1,  1988.  I  believe  that  this 
action  is  required  in  order  to  protect 
gulf  shrimpers  from  unnecessary  fi- 
nancial hardship.  I  am  referring  to  the 
financial  burden  which  these 
shrimpers  would  incur  by  being  re- 
quired to  use  turtle  excluder  devices  or 
TED'S  as  they  are  commonly  called. 

By  now,  I'm  sure  that  most  of  you 
have  heard  of  TED's,  the  cage-like  de- 
vices attached  to  shrimp  nets  to  pre- 
vent the  incidental  catch  of  sea  tur- 
tles. Of  particular  concern  is  the 
Kemps  Ridley  turtle,  an  endangered 
species. 

I  am  very  supportive  of  protecting 
endangered  species;  however,  to  quote 


the  senior  Senator  from  my  State, 
"We  don't  want  to  make  the  gulf  coast 
shrimper  an  endangered  species."  The 
use  of  TED'S  may  indeed  do  just  that. 
There  has  been  little  evidence  to 
date  to  indicate  that  the  use  of  TED's 
will  significantly  affect  the  survival 
rate  of  sea  turtles.  Shrimpers  contend 
that  they  rarely  encounter  turtle;  suid, 
when  shrimpers  do  accidently  catch 
turtles,  the  majority  of  the  turtles  are 
returned  to  the  water  alive.  It  appears 
that  the  National  Marine  Fisheries 
Service  has  taken  what  can  be  viewed 
as  a  somewhat  overzealous  approach 
in  its  effort  to  protect  the  endangered 
turtles.  There  simply  is  no  conclusive 
evidence,  presently,  that  shrimpers  are 
to  blame  for  the  dwindling  sea  turtle 
population.  Conversely,  there  is  ample 
evidence  that  TED's  pose  a  hazard  in 
rough  weather  and  imnecessarily 
weigh  and  drag  shrimper's  nets. 

For  many  in  the  shrimp  industry, 
shrimping  is  not  just  a  job.  but  a  way 
of  life.  The  art  of  shrimping  is  passed 
down  from  generation  to  generation; 
and,  families  in  the  shrimping  busi- 
ness are  proud  of  their  heritage.  A 
shrimper's  life  can  be  a  hard  life;  how- 
ever, shrimpers  possess  that  special 
pioneering  character  of  rugged  individ- 
ualism embodied  in  the  founders  of 
our  country— believing  that  if  one 
works  hard  and  long,  he  can  be  suc- 
cessful. We,  in  the  Congress,  cannot 
allow  the  TED's  regulations  to  shatter 
this  ideal. 

I  believe  that  the  only  viable  solu- 
tion at  this  point  is  to  hold  the  TED's 
regulations  in  abeyance  until  the  Na- 
tional Marine  Fisheries  Service 
[NMFS]  or  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA] 
collects  more  definitive  data  on  the 
factors  contributing  to  the  high  mor- 
tality rate  among  sea  turtles.  We  al- 
ready know  that  the  high  mortality 
rates  are  due  to  a  variety  of  factors 
such  as  the  use  of  underwater  explo- 
sives to  remove  oil  rigs,  the  develop- 
ment of  beach  resorts,  the  robbing  of 
turtle  nests  for  eggs,  the  illegal  cap- 
ture of  turtles  for  human  consump- 
tion, the  changing  climatic  conditions, 
and  the  pollution  of  marine  waters. 

The  shrimp  industry  is  being  treated 
unfairly  in  being  asked  to  risk  econom- 
ic ruin  while  others  are  not  required  to 
do  similarly.  The  burden  of  saving  the 
sea  turtles  should  be  shared  equally. 
No  quantitative  studies  have  been 
completed  to  estimate  the  relative  con- 
tributions to  total  turtle  mortality 
from  different  Impacts.  The  National 
Marine  Fisheries  Service  [NMFS]  has 
incomplete  information  on  the  causes 
of  the  high  mortality  rates  for  sea  tur- 
tles. Yet  small  family  businesses  are 
being  asked  to  endure  an  enormous 
hardship  which  may  be  unnecessary. 

The  shrimp  industry  generates 
about  10  million  pounds  of  shrimp  an- 
nually with  a  dock  value  of  about  $20 


million.  Shrimpers  say  that  TED's 
would  reduce  their  catch  by  one-third. 
The  Initial  cost  of  TED's  to  the 
shrimp  industry  during  the  first  year 
is  estimated  at  $4.6  to  $8.13  million.  By 
1990,  the  cost  is  expected  to  be  $7.85 
to  $15.7  million.  The  enormous  cost  of 
TED's  is  obvious.  There  are  not  many 
businesses  that  can  cut  their  revenues 
by  one-third,  increase  their  costs,  and 
stiU  survive. 

Mr.  President,  I  urge  my  colleagues, 
not  just  from  the  Gulf  Coast  States, 
but  from  all  States  across  this  coun- 
try, to  consider  the  broad  effects  of 
regulating  action  of  this  sort.  I  believe 
that  we  can  work  together  to  find  a 
suitable  alternative  to  the  turtle  ex- 
cluder device— an  alternative  that  will 
protect  the  Kemps  Ridley  turtle,  as 
well  as  other  endangered  species— and 
yet  not  overburden  the  vital  shrimp 
Industry.* 


Efforts  are  underway  to  bring  our 
concern  about  the  Kosharovsky  case 
to  the  attention  of  Soviet  authorities. 
The  Kosharovsky  family  plans  a 
hunger  strike  begiiming  next  week.  It 
is  time  the  Kosharovskys  were  set 
free.  They  have  paid  a  high  price  to 
exercise  a  fundamental  human  right- 
far  too  high  a  price.  We  have  to  let 
the  Kremlin  know  that  we  respond  to 
real  progress  in  human  rights— and  we 
are  waiting  for  such  progress.  Resolv- 
ing cases  like  that  of  Yuli  Koshar- 
ovsky is  a  necessary  first  step.* 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CONGRESSIONAL  CALL  TO 
CONSCIENCE:  THE  CASE  OP 
YULI  KOSHAROVSKY 

•  Mr.  HEINZ.  Mr.  President,  today  I 
call  the  attention  of  my  colleagues  and 
the  American  people  to  a  Soviet 
human  rights  case  that  deserves  all  of 
our  energy  and  support.  Last  May  I 
visited  Moscow  to  assess  the  state  of 
human  rights  under  Mikhail  Gorba- 
chev. In  4  busy  days  I  met  with  a  fasci- 
nating variety  of  Soviet  dissidents  and 
ordinary  citizens  who  have  run  afoul 
of  the  Soviet  state's  restrictions  on 
freedom  of  expression,  conscience,  and 
emigration. 

One  of  the  most  compelling  and  en- 
gaging Soviets  I  met  at  that  time  is 
Yuli  Kosharovsky.  Yuli  Is  a  Jewish  re- 
fusenlk.  who  has  waited  17  years  for 
the  right  to  emigrate  to  Israel.  This 
makes  Yuli  perhaps  the  senior  refuse- 
nlk  still  in  the  Soviet  Union.  But  Yuli 
is  more  than  this.  He  is  also  a  Hebrew 
teacher,  who  has  suffered  additional 
pimishments  because  of  his  cormnit- 
ment  to  the  promotion  of  Jevirlsh  cul- 
ture. 

Yuli  and  his  family  Intend  to  begin  a 
hunger  strike  next  week  to  dramatize 
their  case.  It  is  a  case  that  involves 
key  principles  related  to  the  right  to 
emigrate  from  the  Soviet  Union.  Yuli 
has  been  denied  a  visa  because  of  his 
access  to  state  secrets  and  the  lack  of 
a  first-degree  relative  outside  the 
Soviet  Union  with  whom  he  can  be 
united.  These  are  the  two  issues  that 
are  the  principal  obstacles  to  progress 
in  giving  freedom  to  Soviet  Jewry. 

Yuli  Kosharovsky  is  not  the  only 
Soviet  Jew  whose  right  to  emigrate  is 
denied  on  the  basis  of  state  secrets,  or 
because  he  lacks  a  first-degree  relative 
abroad.  Nor  is  he  the  only  one  to 
suffer  through  the  years  for  his  devo- 
tion to  Jewish  culture.  But  his  case 
has  languished  for  17  years.  His  case 
epitomizes  the  struggle  Soviet  Jews 
now  face  to  leave  the  Soviet  Union. 


TIMBER  APPEALS 

•  Mr.  PACKWOOD.  Mr.  President,  in 
the  past  week,  more  than  200  U.S. 
Forest  Service  timber  sales  In 
Oregon— representing  several  million 
board  feet  of  timber— have  been  ap- 
pealed by  an  environmental  group 
called  the  Oregon  Natural  Resources 
Council.  I  am  very  concerned  the  prob- 
able effect  of  their  appeals  may  be  to 
shut  down  a  significant  portion  of  the 
Forest  Service's  Oregon  Timber  Sale 
Program.  The  possibility  of  such 
action  could  have  significant  and  seri- 
ous Impacts  throughout  my  home 
State  affecting  thousands  of  Oregoni- 
ans. 

Pursuant  to  the  Timber  Contrtwit 
Modification  Act  of  1984.  the  Forest 
Service  is  allowed  to  resale  timber  con- 
tracts originally  sold  prior  to  1982. 
These  are  contracts  which  have  been 
returned  unlogged  or  were  defaulted. 

In  challenging  these  sales.  ONRC 
argues  the  contracts  have  not  been 
adequately  modified  Incorporating 
new  enviroimiental  information  since 
they  were  originally  sold.  They  point 
out  the  Forest  Service  uses  different 
standards  today  to  protect  fish,  wild- 
life habitat  and  other  forest  uses.  I  am 
told  that  each  appeal  represents  a  site- 
specific  concern. 

ONRC's  approach  is  not  one  shared 
by  several  of  the  other  major  environ- 
mental groups  Including  the  National 
Wildlife  Federation,  the  WUdemess 
Society,  and  the  National  Audubon  So- 
ciety. In  fact,  the  National  Wildlife 
Federation  attempted  to  dissuade 
ONRC  from  taking  such  a  blanket  ap- 
proach. 

Currently,  the  Forest  Service  is  in 
the  process  of  drafting  final  long  term 
plans  on  management  for  Oregon's  na- 
tional forces.  Unfortunately,  these  ap- 
peals by  the  ONRC  will  only  delay 
completion  of  these  plans  so  Impor- 
tant to  Oregon. 

We  simply  carmot  afford  to  be  dead- 
locked on  such  Important  decisions  af- 
fecting the  future  of  the  State.  We 
must  act  now  to  develop  a  consensus 
in  the  protection  and  management  of 
our  national  forests.  I  will  work 
toward  this  goal  with  the  delegation 
and  other  interested  groups.* 


INTELLIGENCE  OVERSIGHT  ACT 

Mr.  BYRD.  Is  the  Senate  back  on 
the  intelligence  authorization  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  Senate  resumed  consideration 
of  the  biU. 

EFFECTIVE  U.S.  FOREIGN  POLICIES 

Mr.  BYRD.  Mr.  President.  I  com- 
mend the  committee  for  this  impor- 
tant piece  of  legislation.  It  is  a  very 
appropriate  response  to  the  excesses 
which  were  so  thoroughly  documented 
by  the  investigation  of  the  select  com- 
mittee, chaired  by  the  distinguished 
Senator  from  Hawaii,  Mr.  Inouye.  into 
the  secret  policy  of  trading  arms  for 
hostages  with  Iran.  I  note  that  the  dis- 
tinguished chairman  of  the  Intelli- 
gence Committee,  Mr.  Boren,  and  the 
distinguished  ranking  member  of  that 
committee,  Mr.  Cohen,  both  served  on 
that  investigating  committee,  and  this 
piece  of  legislation  exemplifies  the 
kind  of  followup  work  that  can  be 
done,  putting  into  the  law  the  timely 
and  appropriate  recommendations  of 
that  Senate  investigation.  I  congratu- 
late them  on  their  work. 

This  is  an  excellent  bill,  and  the  pro- 
visions contained  therein  are  worthy 
of  the  Senate's  support.  The  provi- 
sions, requiring  written  findings  sub- 
mitted in  a  specific  timeframe  to  the 
Congress,  and  including  information 
on  who  is  participating  in  the  special 
activities,  private  parties,  contractors, 
third  coiuitries  and  so  on.  are  all  mat- 
ters which  close  loopholes  in  the  cur- 
rent law,  and  close  off  excuses  which 
were  used  by  administration  officials 
to  avoid  informing  the  Congress  of  its 
activities  in  the  Iran  affair. 

This  legislation,  Mr.  President, 
caimot  force  an  atmosphere  of  trust 
between  the  branches.  It  cannot  stop 
men  from  deceptions  when  they  want 
to  deceive.  It  can  make  It  harder  to 
justify  deception.  It  can  make  circum- 
vention of  the  law  harder  to  justify 
when  such  circumvention  is  finally  dis- 
covered. In  a  word,  it  can  force  the  ap- 
propriate atmosphere  wherein  U.S. 
foreign  policies  are  made  and  imple- 
mented in  a  way  which  makes  them 
more  sound  and  more  defensible. 

We  all  want  the  United  States  to 
stand  with  the  highest  degree  of  stat- 
ure In  the  world.  We  all  want  to  sup- 
port sound  foreign  policies,  which  are 
justifiable,  will  staind  the  test  of  time, 
and  which  we  can  defend  openly.  The 
framers  of  our  Constitution  gave  stiffi- 
cient  powers  to  each  branch,  to  the  ex- 
ecutive and  Congress  alike,  that  make 
It  essential  that  foreign  policies  be  de- 
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veloped  through  consensus,  for  each 
branch  can  check  the  other,  and  if 
they  are  at  loggerheads  the  result  is 
most  likely  to  be  frustration  and  fail- 
ure. So,  effective  foreign  policies  must 
be  bum  through  an  often  difficult, 
wrenching  process  of  consensus  build- 
ing—consensus building  between  the 
two  branches,  and  also  in  the  develop- 
ment of  the  necessary  support  for 
them  by  the  American  people  at  large. 
There  is  really  no  adequate  substitute 
for  this  process.  There  is  no  easy  way 
out. 

The  method  which  was  tried  in  the 
case  of  the  arms-for-hostages  fiasco, 
the  formation  of  the  policy  in  secret, 
by  a  narrow  group  of  policymakers, 
and  at  variance  with  the  stated  policy 
of  our  Government  in  the  matter  of 
dealing  with  terrorists,  failed  because 
it  could  not  stand  the  light  of  scrutiny. 
It  could  never  have  been  agreed  to 
through  the  consensus-building  proc- 
ess I  have  referred  to,  and  so  that 
process  was  deliberately  avoided.  The 
consequences  of  faUure  for  such  poli- 
cies is  very  high,  as  we  have  learned. 
The  result  of  the  revelations  of  our 
secret  policy  was  to  damage  the  credi- 
bility of  the  United  States  in  the  Arab 
world,  and  beyond  the  Arab  world. 

Covert  actions,  or  special  activities, 
however  one  calls  them,  are  by  their 
very  nature  secret  and  because  of  this 
they  fit  only  awkwardly  into  a  demo- 
cratic framework. 

They  are.  by  their  nature,  not  sub- 
ject to  wide  consensus-building  and 
this  is  all  the  more  reason  for  key 
members  of  both  branches  to  scruti- 
nize them  and  review  them.  There  is 
always  the  potential  that  they  can 
cause  more  mischief  for  the  very 
democratic  process  they  are  supposed 
to  protect  than  the  evil  they  are  de- 
signed to  combat.  They  should  never, 
as  this  legislation  makes  clear,  be  at 
variance  with  stated  U.S.  foreign  poli- 
cies, but  be  a  special  method  of  imple- 
menting such  policies.  They  have  to  be 
limited,  they  cannot  be  the  center- 
piece of  our  operations  in  the  world. 
Thus,  they  must  be  subject  to  the  kind 
of  tight  and  rigid  rules  that  are  em- 
bodied in  this  legislation. 

Mr.   President,   the   rationale   that 
some   are   fond  of   using,   to   justify 
secret  policies,  kept  out  of  the  reach  of 
the  Congress  entirely,  is  that  the  legis- 
lative branch  caimot  be  trusted,  that  it 
leaks,  and  that  would  endanger  the 
lives  of  the  men  involved,  and  the  suc- 
cess of,  the  operation  being  engaged 
in.  There  are  protections  in  this  bill 
against  the  wide  dissemination  of  the 
sensitive   information   involved.   And, 
beyond  that,  I  would  have  to  take  ex- 
ception   to    the    allegation.    I    would 
point  out  that  Colonel  North,  in  his 
testimony  before  the  Iran  investigat- 
ing committee,   tried   to   argue   that 
leaks  from  the  Congress  endangered 
the  Libya  raid  of  April  14,  1986.  for  in- 
stance. The  distinguished  chairman  of 


the  committee,  Mr.  Inouye,  shredded 
that  allegation.  He  demonstrated  con- 
vincingly that  the  leaking  of  informa- 
tion about  the  inmiinence  of  that  raid 
was.  in  fact,  a  torrential  downpour  for 
many  days  before  the  raid,  but  was  a 
downpour  which  originated  exclusive- 
ly from  the  executive  branch  itself.  So. 
the  question  of  a  leaky  Congress  is  a 
red  herring.  Further,  the  protections 
in  this  bill  effectively  rebut  that  argu- 
ment. 

Mr.  President,  the  ways  in  which  the 
two  branches  cooperate  in  the  forma- 
tion of  our  policies  are  still  incom- 
plete. This  legislation  makes  an  impor- 
tant contribution  in  the  area  of  special 
activities.  We  still  have  a  lot  of  work 
to  do  to  improve  the  situation  regard- 
ing the  commitment  of  the  Nation  to 
enter  hostUities,  or  to  go  to  war,  or  to 
enter  into  situations  where  commit- 
ments may  be  inferred  by  our  very 
presence.  The  War  Powers  Resolution, 
which  is  the  current  law,  needs  to  be 
improved  in  order  to  regularize  the 
sharing  of  policymaking  power  which 
the  framers  intended  in  this  area,  and 
in  order  that  effective  and  sound  poli- 
cies may  be  developed  through  consen- 
sus-building. I  am  in  the  process  of 
constructing  a  legislative  proposal  to 
make  adjustments  to  the  War  Powers 
Resolution,  to  make  it  more  workable, 
to  improve  consultative  procedures,  to 
address  situations  where  rapid  actions 
are  contemplated,  and  to  not  signal 
timetables  or  withdrawal  scenarios  to 
adversaries  and  potential  adversaries. 
This  is  a  difficult  area,  and  it  demands 
our    attention.    I    know    the    distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Peix,  has  estab- 
lished a  special  panel  to  deal  with  this 
very  critical  subject,  and  I  hope  that 
he  will  be  able  to  carve  out  the  time  to 
address  the  issue  after  the  Senate  has 
disposed  of  the  INF  Treaty. 

Today,  we  have  before  us  a  com- 
mendable, positive  step  in  the  right  di- 
rection, a  balanced  piece  of  legislation 
which  responds  to  recent  abuses  in  a 
responsible  way.  I  hope  it  is  passed 
overwhelmingly. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  leadership  at  this  time  for 
accommodating  the  minority's  sched- 
ule and  I  indicate  my  deep  apprecia- 
tion. It  is  always  a  pleasure  to  have 
the  opportimity  to  be  with  the  leader. 
Mr.  BYRD.  I  thank  the  Senator  and 
I  reciprocate  in  kind. 


MORICING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
of  morning  business  not  to  extend 
beyond  9:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  Senators  may  speak  during  that 
period  for  the  transaction  of  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE  ON 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent— and  this  is  not 
needed— but  I  ask  unanimous  consent 
that  the  Senate  resume  consideration 
of  the  intelligence  authorization  bill  at 
9:30  a.m.  tomorrow.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  pending  question  is  on 
the  McClure  amendment;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 

correct. 

Mr.  BYRD.  Mr.  President,  I  will  not 
schedule  a  vote  at  9:30  a.m..  in  view  of 
the  fact  that  the  amendment  is  pend- 
ing. Senator  McClure  will  be  here 
early  and  there  should  be  a  roUcall 
vote  on  that  amendment  or  on  a 
motion  in  relation  to  it  on  tomorrow. 
There  may  be  other  roUcall  votes  on 
the  bill.  I  expect  the  bill  to  be  acted 
upon  tomorrow,  and  there  may  be 
other  roUcall  votes  as  well. 

It  will  be  my  intention  on  tomorrow 
hopefully  to  lay  down  the  Price-An- 
derson legislation  before  the  Senate 
goes  out  for  the  week. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  8:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
8:13  p.m.,  the  Senate  recessed  until 
Friday,  March  4.  1988,  at  8:45  a.m. 


ORDERS  FOR  FRIDAY 

RKCESS  CTNTIL  S:4S  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  3.  1988: 

SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

PRANK  G  ZARB.  OF  NEW  YORK.  TO  BE  A  DIRECTOR 
OF  THE  SECURITIES  INVESTOR  PROTECTION  CORPO 
RATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  I»»». 

DEPARTMENT  OF  COBIMERCE 

PAUL  PREEDENBERG.  OP  MARYLAND.  TO  BE  UNDER 
SECRETARY  OP  COMMERCE  FOR  EXPORT  ADMINlfr 
TRATION. 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

MARK  E.  BUCHMAN.  OP  CALIFORNIA.  TO  BE  PRESI- 
DENT. GOVERNMENT  NATIONAL  MORTGAGE  ASSO- 
CIATION. 


BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

HOWARD  W.  CANNON.  OP  NEVADA  TO  BE  A 
MEMBER  OF  THE  BOARD  OP  TRUSTEES  OF  THE 
BARRY     GOLDWATER     SCHOLARSHIP     AND     EXCEI, 


LENCE  IN  EDUCATION  FOUNDATION  FOR  A  TERM  OF 
4  YEARS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 


/ 


3196 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1988 


March  3,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3197 


HOUSE  OF  REPRESENTATIVES— r/nir«rfai^,  March  3,  1988 


The  Hoiose  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  are  grateful.  O  God.  that  Your 
spirit  makes  available  to  us  the  gifts  of 
faith,  hope,  and  love.  We  pray  for 
faith  to  transcend  the  difficult  times 
that  test  the  human  soul;  we  pray  for 
hope  to  rise  above  any  cynicism  which 
denies  a  better  day;  we  pray  for  love  to 
accompany  us  and  touch  our  hearts  all 
the  days  of  our  life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  1. 1 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  annoxmced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 
136.  not  voting  27,  as  follows: 


Ackennan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

AtUns 

AuCoin 

Barnard 

Bartlett 

Bate  man 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 


[Roll  No.  21] 

YEAS— 270 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

ChappeU 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 


Darden 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  <ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 


Flippo 

Plorio 

FoglietU 

Foley 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Green 

Ouarini 

HaU  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbruei-kner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN> 

Jontz 

Kanjorski 

Kaptur 

Kastemneier 

Kennedy 

Kermelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Livingston 


Armey 

Badham 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 


Uoyd 

Lowry  (WA> 

Lujan 

Luken.  Thomas 

Mac  Kay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nowak 

Oakar 

Ot>erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Robinson 

Roe 

Rose 

NAYS— 136 

Coleman  (MO) 

Coughlin 

Craig 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Frenzel 

Gallegly 

Gallo 

Ciekas 

Goodling 


Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ> 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Stud<]s 

Sweeney 

Swift 

Synar 

TaUon 

TMizin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 


Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lott 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Murphy 


Nielson 

Oxley 

Packard 

Pashayan 

Penny 

Pursell 

Quillen 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Wheat 
Whittaker 
Wolf 

Young  (AK) 
Young (PL) 


Baker 

Biaggi 

Boulter 

Courter 

Crane 

Dixon 

Dowdy 

Dymally 

Fields 


NOT  VOTING— 27 

Ford  (MI)  Leland 

Ford  (TN)  Lightfoot 

Gephardt  Parris 

Gingrich  Porter 

Gray  (PA)  Rodino 

Holloway  Roemer 

Huckaby  Savage 

Kemp  Skelton 

Leath  (TX)  Towns 


D  1122 
So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  recorded. 


an- 


Gradison 

Grandy 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kasich 

Kolbe 

Konnyu 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  AVIATION  OF  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Public  Works  and  Transportation 
be  permitted  to  sit  on  today.  Thurs- 
day. March  3.  1988,  during  the  5- 
minute  rule  in  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


POINT      OP      PERSONAL      PRIVI- 
LEGE-RIGHTS    OF     MINORITY 
MEMBERS  IN  COMMITTEES 
Mr.  SWINDALL.  Mr.  Speaker,  pur- 
suant to  rule  IX,  I  rise  to  state  a  point 
of  personal  privilege. 

The  SPEAKER.  The  gentleman 
from  Georgia  seeks  recognition  under 
rule  IX  on  a  point  of  personal  privi- 
lege. 


The  Chair  is  aware  of  the  newspaper 
accounts  which  give  rise  to  the  ques- 
tion  raised   by   the   gentleman   from 

Under  rule  IX,  questions  involving 
the  reputation  or  conduct  of  a 
Member  «u-e  such  as  to  entitle  that 
Member  to  recognition,  and  under  rule 
IX  such  recognition,  if  sought  on  a 
point  of  personal  privilege  is  a  privi- 
leged matter  taking  precedence  over 
any  other  motions,  save  a  motion  to 
adjourn. 

The  Chair  believes  that  the  gentle- 
man from  Georgia  under  the  circiun- 
stances  does  qualify  to  be  heard  on  the 
point  of  personal  privilege. 

Mr.  SWINDALL.  Mr.  Speaker,  let 
me  state  that  the  issue  that  gives  rise 
to  this  point  of  personal  privilege  is,  I 
think,  both  a  substantial  and  a  serious 
issue.  It  relates  to  the  rights  of  a  mi- 
nority Member,  that  is,  specifically 
the  ranking  member  of  a  subcommit- 
tee that  has  been  invited  expressly  to 
participate  in  a  hearing  that  is  being 
conducted  relating  to  a  fairly  serious 
matter,  in  this  case,  the  source  or 
reason  of  the  Cuban  detainee  riots 
that  occurred  last  November. 

I  would  like  to  submit  to  the  Record 
a  letter  dated  January  6,  1988,  ad- 
dressed to  the  Honorable  F»eter  W. 
RoDiNO,  chairman  of  the  full  House 
Judiciary  Committee,  over  the  signa- 
ture of  Robert  W.  Kastenmeier, 
chairman  of  the  Subcommittee  on 
Civil  ^berties  and  Administration  of 
Justice. 
The  letter  follows 


JMI 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoicen.  by  a  Member  of  the  House  on  the  floor. 


Committee  on  the  Judiciary, 
Washington,  DC,  January  6,  1988. 
Hon.  Peter  W.  Rodino. 
Chairman.  House  Committee  on  the  Judici- 
ary,   Raybum   House   Office  Building, 
Washington,  DC. 
Dear  Mr.  Chairman:  I  have  received  your 
letter  of  December  18,  1987  in  which  you  in- 
quired about  the  plans  of  the  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Adminis- 
tration of  Justice  to  investigate  and  hold 
hearings  on  the  Mariel  Cuban  uprisings. 

As  you  are  aware,  my  interest  in  the 
Mariel  Cuban  situation  is  longstanding.  My 
Involvement  in  this  issue  has  Included  two 
visits  to  the  Atlanta  Penitentiary,  one  on 
which  I  was  accompanied  by  two  Committee 
counsel  in  February  1986  and  one  on  which 
I  sent  an  additional  Committee  counsel  in 
October  1987.  After  the  first  visit,  the  Sub- 
committee issued  a  report  urging  a  quick 
and  just  resolution  of  the  Inhumane  deten- 
tion of  thousands  of  Cuban  detainees.  The 
Subcommittee  was  in  the  process  of  evaluat- 
ing the  information  acquired  diu-ing  the 
second  visit  when  the  detainees  began  riot- 
ing at  the  Oalcdale  and  Atlanta  facilities. 

It  has  been  my  intention  since  those  two 
institutions  were  sieged  to  conduct  hearings 
on  the  Mariel  Cuban  detainee  situation.  So 
as  not  to  adversely  impact  the  hostage  situ- 
ation or  the  subsequent  transfer  of  deUln- 
ees  to  other  Institutions,  however,  1  decided 
to  postpone  any  public  action  until  both 
hostage  crises  had  been  resolved  and  the 
Bureau  had  been  given  time  to  recover  from 
the  trauma  of  the  riots.  In  the  meantime,  I 
had  Instructed  my  staff  to  obtain  as  much 


Information  as  possible  regarding  the  events 
surrounding  the  rioting  by  the  detainees. 

Unfortunately,  the  informal  gathering  of 
Information  by  the  Subcommittee  staff  has 
been  much  more  difficult  than  I  had  expect- 
ed. Prom  the  first  day  of  rioting  at  Atlanta 
untU  last  week,  the  Department  of  Justice 
had  cut  off  the  normal  lines  of  communica- 
tion between  the  Bureau  of  Prisons  and  the 
Subcommittee  staff,  requiring  the  staff  to 
speak  only  with  Department  of  Justice  spo- 
kespeople  from  the  Office  of  Legislative  Af- 
fairs about  the  detainees.  The  information 
provided  by  these  spokespeople  was,  at  best, 
slow  In  coming  and  the  staff  often  found 
themselves  reading  newspaper  articles 
which  cited  Department  of  Justice  sources 
and  contained  Information  that  the  Depart- 
ment of  Justice  had  refused  to  provide  di- 
rectly to  the  staff. 

In  addition,  I  have  attempted  to  schedule 
briefings  with  the  State  Department.  De- 
partment of  Justice.  Bureau  of  Prisons  and 
Immigration  principals  Involved  with  the 
Mariel  Cubans.  Though  the  State  Depart- 
ment representatives  met  with  me  within 
days  of  my  request,  two  meetings  scheduled 
with  the  other  principals  were  cancelled  at 
the  last  minute  by  the  Department  of  Jus- 
tice. (The  second  meeting  was  to  have  been 
held  with  members  of  the  Subcommittee 
staff  after  I  was  unexpectedly  called  out  of 
town  to  attend  a  funeral.)  This  frustrating 
interaction  with  the  Department  of  Justice 
further  confirms  the  need  for  formal  hear- 
ings on  this  topic,  particularly  in  light  of  in- 
formation provided  by  the  State  Depart- 
ment that  directly  contradicts  certain  repre- 
sentations made  by  the  other  agencies. 

As  you  recognized  In  your  letter,  the 
Issues  raised  by  the  Mariel  Cuban  uprisings 
span  the  jurisdiction  of  two  Subcommittees, 
my  own  and  the  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law.  Be- 
cause it  is  Impossible  to  bifurcate  the  issues 
along  jurisdictional  lines,  the  hearing  that 
will  be  conducted  by  my  Subcommittee  will 
necessarily  include  some  witnesses  and  in- 
formation that  might  properly  be  brought 
before  the  Immigration  Subcommittee.  I, 
therefore,  welcome  any  member  or  staff  of 
the  Immigration  Subcommittee  to  attend 
and  participate  in  the  hearing  that  we  will 
conduct  on  this  issue. 
With  warm  regards. 
Sincerely, 

Robert  W.  Kastenmeier, 
CTiotrmoJi,  Subcommittee  on 
Courts,  CivU  LH>erties  and  the 

Administration  of  Justice. 


As  a  result  of  that  letter,  I  chose  in 
keeping  with  my  responsibilities  and 
rights  as  a  ranking  member  of  the  Im- 
migration Subcommittee  to  attend  and 
participate  in  the  hearing. 

Mr.  Speaker,  let  me  take  this  oppor- 
tunity to  state  that  I  did  call  the 
chairman  of  the  subcommittee  yester- 
day and  invited  him  to  participate  in 
this  very  significant  debate.  He  de- 
clined that  offer  and  stated,  in  effect, 
that  he  was  not  interested. 

I  do  see  the  gentleman  here,  and  I 
would  invite  the  gentleman  at  any 
point,  should  he  choose,  to  let  me 
know,  and  I  will  be  happy  to  yield  to 
the  gentleman  with  respect  to  some  of 
the  statements  which  I  will  make. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield?  , 


Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
do  not  think  it  is  accurate  to  say  I  in- 
dicated to  the  gentleman  I  was  not  in- 
terested, nor  did  I  know  precisely 
when  or  in  what  content  the  gentle- 
man would  raise  this  point  today. 

I  have  meant,  however,  to  respond  to 
this  issue  in  due  course,  although  I 
must  say  to  the  gentleman,  I  think  it 
is  a  waste  of  the  House's  time,  but  the 
gentleman  has  invoked  a  special  privi- 
lege and  the  gentleman  may  proceed, 
of  course. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
thank  the  gentleman.  I  appreciate 
that. 

Let  me  state  that  the  purpose  of  the 
call,  if  the  gentleman  will  recall,  was 
to  state  that  I  would  bring  it  at  any 
time  that  was  convenient  to  the  gen- 
tleman's schedule. 

At  that  point,  the  gentleman  said, 
and  I  think  I  am  quoting,  that  he  was 
not  interested  in  participating,  and  I 
will  not  use  the  exact  language  that 
the  gentleman  used,  but  in  any  event, 
I  do  think  this  is  a  substantial  issue.  I 
am  pleased  that  the  gentleman  is  here, 
because  it  relates  to  very  important 
fundamental  civil  liberties  and  rights. 

But  specifically,  at  the  outset  of  the 
hearing,  the  chairman  made  the  state- 
ment that  the  purpose  of  the  hearing 
was  to  "fully  comprehend  the  signifi- 
cance of  these  events,  and  in  order  to 
do  that  we  must  go  back  to  1980  when 
over  125,000  Cubans  came  to  this 
coimtry  via  the  Cuban  port  of  Mariel." 
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He  then  called  on  the  gentleman 
from  Kentucky  [Mr.  MazzouI,  who  Is 
the  chairman  of  the  Subcommittee  on 
Immigration,  Refugees,  and  Interna- 
tional Law,  who  was  npt  able  to  be 
there,  but  did  read  into  the  record  a 
statement  stating  that  he  was  unfortu- 
nately unable  to  attend,  but  that  he 
would  continue  to  participate. 

Then  the  chairman  recognized  the 
gentleman  from  Georgia  [Mr.  Lewis] 
as  the  first  witness. 

I  mention  that  because  a  substantive 
part  of  the  gentleman  from  Georgia's 
[Mr.  Lewis]  testimony  was  that,  and  I 
quote  from  page  10  of  the  transcript, 
"the  action  of  the  administration"— 
clearly  that  is  the  Reagan  administra- 
tion—"regarding  the  Cuban  detainees 
will  be  remembered  as  a  mockery  of 
our  justice  system  in  this  country,  a 
country  that  has  prided  itself  on  wel- 
coming oppressed  people  yearning  for 
freedom." 

When  the  time  came  for  me  to  ask 
questions.  I  was  recognized  by  the 
chairman,  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier],  and  at  that 
point  I  was  recognized  by  the  chair- 
man and  this  is  the  form  of  the  recog- 
nition. 
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"We  have  Mr.  Swindall.  I  referred 
to  him  at  the  outset.  He  had  been  a 
member  of  this  subcommittee  up  to 
this  time  and  has  always  been 
interested  in  obviously  the  Atlanta 
penitentiary  and  the  situation  down 
there.  As  I  indicated,  he  has  a  long 
and  abiding  interest  as  well.  I  yield  to 
the  gentleman  from  Georgia." 

At  that  point  I  proceeded  to  ask  a 
series  of  questions  with  the  following 
preface,  at  that  point  I  stated  on  the 
record,  "I  would  like  to  just  for  the 
record  ask  a  series  of  questions  if  you 
will,  Mr.  Lewis,  with  respect  to  some 
of  the  basic  differences  of  opinion 
which  we  have.  My  first  question  is. 
given  the  current  immigration  as  it 
read  at  the  time  these  individuals  were 
admitted  into  this  country  and  given 
the  fact  that  roughly  125.000  individ- 
uals came  into  this  country,  the  INS 
was  placed  in  the  unprecedented  situa- 
tion wherein  they  had  to  screen  these 
individuals  once  they  arrived  on  our 
shores,  as  distinguished  from  before 
they  arrived  on  our  shores,  and  fur- 
ther given  the  fact  that  it  was  neces- 
sary once  they  were  screened  for  these 
individuals  who  informed  the  screen- 
ers  that  they  had  conducted  criminal 
activities  in  Cuba  or  had  been  released 
from  mental  institutions,  given  all 
those  facts  my  question,  Mr.  Lewis,  is 
what  precisely  would  you  have  recom- 
mended the  INS  do?" 

The  gentleman  from  Georgia  [Mr. 
Lewis]  gave  a  nonresponsive  answer 
because  my  next  question  was,  "I  am 
not  sure  you  have  responded  to  my 
question.  What  would  you  do  with 
those  individuals?" 

Then  the  gentleman  from  Georgia 
[Mr.  Lewis]  gave  an  answer  which  I 
said  the  following  to,  "You  are  aware. 
Mr.  Lewis,  that  with  the  exception  of 
roughly  100  individuals  each  and  every 
individual  with  whom  we  are  dealing 
here  was  in  fact  released  into  society 
and  chose  on  their  own  volition  to 
commit  crimes  and  to  engage  in  activi- 
ties that  were  expressly  stated  to  them 
as  a  condition  precedent  to  their  being 
able  to  remain  in  this  coimtry?" 

Then  I  proceeded  to  say,  "I  do  not 
think  it  is  fair  to  the  INS  or  the  Jus- 
tice Department  to  state  that  some- 
how because  individuals  chose  to  vio- 
late the  terms  of  their  parole  that 
they  should  not  be  picked  up  and 
brought  back  into  detainment.  Do 
you?" 

At  that  point  the  gentleman  from 
Georgia  [Mr.  Lewis!  again  was  nor  re- 
sponsive to  my  question.  We  went 
back  and  forth  and  then  the  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  Kastenheier],  made  the  follow- 
ing statement.  "I.  too,  feel  it  is  too  far 
afield,  and  I  really  resent  the  gentle- 
man from  Atlanta  attempting  to"— 
then  he  states,  "It  is  the  administra- 
tion witnesses  that  we  are  principally 
here  today  to  engage." 


At  that  point  he  terminated  my 
right  to  ask  further  questions,  a  very 
significsmt  point  because  so  long  as  I 
chose  to  stay  within  the  confines  that 
the  chairman  found  acceptable,  he 
was  willing  to  tolerate  my  questions 
but  once  I  asked  questions  that  were 
outside  his  preconceived  notion  of  the 
hearing  process,  he  terminated  those 
rights. 

Mr.  Speaker,  that  was  at  a  time  that 
the  hearing  was  being  held  before  C- 
SPAN  live.  Because  I  was  confident 
the  chairman,  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier],  could 
not  have  been  aware  of  the  letter  of 
invitation,  I  chose  not  to  engage  the 
chairman  at  that  point  and  instead 
took  the  letter  behind  the  cameras, 
addressed  the  gentleman  from  Wiscon- 
sin's [Mr.  Kastenmeier]  attention  to 
the  letter,  and  he  stated  he  would  not 
recognize  my  right  to  ask  further 
questions. 

At  that  point  I  proceeded  to  tell  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENBtEiER]  that  if  he  would  not  recog- 
nize those  rights  I  had  no  choice  but 
to  make  an  issue  of  it. 

I  then  returned  to  my  seat,  waited 
until  the  appropriate  time  after  the 
second  witness  had  been  dismissed, 
and  asked  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]  if  he  would 
allow  me  to  ask  questions,  and  he  said, 
"No." 

At  that  point,  Mr.  Speaker,  my 
rights  pursuant  to  this  letter  of  invita- 
tion were  in  fact  violated.  But  here  is 
the  part  that  concerns  me  the  most. 
After  I  left  the  room,  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
then  made  this  statement  on  the 
record,  that  he  was  disappointed  that 
I  chose  to  conduct  my  own  minirights. 

Then  off  camera,  apparently  accord- 
ing to  Rydell  article,  he  made  the 
statement,  "After  the  hearing  Kasten- 
meier said  he  simply  wanted  to  move 
the  hearing  along  and  added  that  the 
incident  could  have  been  avoided  if 
the  two  had  agreed  beforehand  on  Mr. 
SwiNDALL's  participation." 

Mr.  Speaker,  I  state  that  because  the 
chairman,  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier],  knew  per- 
fectly well  at  the  time  of  his  own 
letter  because  I  had  presented  the 
letter  to  him  and  it  has  to  be  stated 
with  that  knowledge,  yet  he  chose  to 
state  to  the  media  present  that  it 
could  have  all  been  avoided  had  we 
worked  out  the  participation  agree- 
ment beforehand. 

As  the  record  will  show,  that  had 
been  worked  out. 

Second,  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier]  made  the  state- 
ment, and  this  is  according  to  an  AP 
story,  that  I  had  "abused  the  privilege 
of  being  a  guest  of  his  subcommittee. 
We  have  some  cameras  from  Pox 
Broadcasting  of  Atlanta  here,  and  I 
am  sure  he  hoped  to  use  this  hearing 

for  a  wider  audience." 


Mr.  Speaker,  my  point  is  this:  there 
is  no  more  fundamental  right  than  the 
right  for  a  Member  of  Congress, 
having  been  invited  to  participate  in 
an  important  hearing,  to  participate 
without  restraint  from  a  chairman 
who  perceives  his  role  to  be  much 
broader  obviously  than  the  rules  of 
this  House,  and  also  given  the  fact 
that  I  was  expressly  invited.  But  what 
also  concerns  me  is  that  this  is  a  civil 
liberties  subconmiittee,  and  yet  here  I 
was  trying  to  pursue  a  line  of  question- 
ing that  did  not  in  effect  fit  within  the 
chairman's  narrow  scope  and  that  was 
according  to  his  own  statement,  to 
focus  in  on  the  administration  wit- 
nesses. 

My  question  to  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  would 
be,  why  then  did  we  call  the  gentle- 
man from  Georgia  [Mr.  Lewis]  to 
come  in  and  talk  about  the  Reagan  ad- 
ministration's "mockery  of  justice"? 

Mr.  Speaker,  my  other  question 
would  be,  why  was  I  not  allowed  to  at 
least  correct  the  record  when  he  made 
those  statements,  to  point  out  some 
very  substantive  facts  including  the 
fact  that  with  the  exception  of  125  in- 
dividuals all  of  these  people  chose  to 
violate  the  law  and  were  picked  up  be- 
cause we,  the  Congress,  passed  laws 
stating  that  as  a  condition  precedent 
to  their  right  to  remain  free  they 
cannot  violate  any  of  the  30-some  spe- 
cific commissions? 

The  point  is  this,  this  happens  all 
the  time  in  this  body.  We  are  narrowly 
defined  in  terms  of  what  we  may 
pursue.  We  saw  that  yesterday,  of 
course,  with  the  so-called  Civil  Rights 
Restoration  Act  where  there  were  no 
amendments  allowed.  Then  we  will  see 
it  today  when  we  debate  democracy 
and  freedom  in  Central  America  where 
no  amendments  are  allowed.  But  one 
of  the  great  realizations  at  that 
moment  was,  as  I  listened  to  the  Sub- 
conunittee  on  Courts.  Civil  Liberties, 
and  the  Administration  of  Justice 
pursue  an  agenda,  it  occurred  to  me 
that  if  that  is  oxir  definition  of  the 
democratic  process  in  the  United 
States  of  America,  and  in  the  Congress 
of  the  United  States  of  America,  I  now 
have  a  whole  new  understanding  as  to 
why  a  majority  of  this  body  believes 
that  we  have  democracy  or  the  demo- 
cratic process  in  Nicaragua.  By  that 
definitional  standard,  of  course,  we  do, 
but  my  point  is  that  this  is  not  Nicara- 
gua, this  is  the  Congress  of  the  United 
States  of  America. 

Mr.  Speaker,  I  would  also  say  in  clos- 
ing that  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier]  stated  that  he 
resented  my  questions. 

Mr.  Speaker,  at  what  point  in  our 
important  democratic  process  does  the 
fact  that  the  chairman  of  the  Subcom- 
mittee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice  resent  a 
question  does  he  have  the  right  to  ter- 


minate the  rights  of  a  duly  elected 
Member  of  Congress? 

Mr.  Speaker,  my  point  is,  as  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier] addresses  the  microphone,  I 
would  like  for  him  to  kindly  state  to 
his  constituents  as  well  as  mine  and  all 
of  our  colleagues  here  in  the  House, 
by  what  possible  authority  does  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] believe  that  he  can  termi- 
nate the  rights  of  a  Member  of  Con- 
gress after  giving  an  express  invitation 
to  attend  and  participate  before  na- 
tional news  coverage,  before  C-SPAN, 
by  simply  stating  that  he  resents  the 
questions  which  the  gentleman  asked 
which  were  very  deliberately  stated  to 
be  probative  and  directly  within  the 
confines  of  the  scope  as  originally 
stated,  not  as  subsequently  dimin- 
ished. 

Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier],  the  chairman  of 
the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
will  first  state  that  my  reply  will  be 
brief.  Mr.  Speaker,  I  have  chaired  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice 
for  20  years,  and  I  have  never  had  a 
problem  such  as  that  which  is  present- 
ed by  the   gentleman  from  Georgia 

[Mr.  SWINDALL]. 

If  indeed,  Mr.  Speaker,  I  violated  the 
rule,  let  the  gentleman  cite  the  rule. 
The  fact  is  the  gentleman  from  Geor- 
gia [Mr.  SWINDALL]  was  as  he  suggest- 
ed invited  to  this  subcommittee  pro- 
ceeding in  what  I  construed  to  be  as  a 
guest  of  the  subcommittee,  and  I  had 
intended  that  the  gentleman  from 
Georgia  [Mr.  Swindall]  participate, 
notwithstanding  the  fact  that  there 
were  a  large  number  of  members  of 
this  15-member  subcommittee  present 
and  we  had  a  substantial  agenda  in 
terms  of  a  witness  list.  As  a  matter  of 
fact,  I  made  reference  to  the  gentle- 
man from  Georgia  [Mr.  Swindall]  at 
the  outset  which  he  has  quoted,  which 
was  certainly  in  no  sense  derogatory,  if 
not  in  positive  terms. 

Mr.  Speaker,  it  is  true  that  the  gen- 
tleman from  Georgia  [Mr.  Lewis]  was 
the  first  witness.  He  was  not  originally 
scheduled,  as  the  gentleman  from 
Georgia  [Mr.  Lewis]  will  remember, 
but  asked  to  speak  briefly  at  the 
outset  which  I  agreed  to  do.  I  recog- 
nize that  he,  as  the  gentleman  from 
Georgia  [Mr.  Swindall],  are  from  one 
of  the  areas  in  question;  namely.  At- 
lanta. GA. 
Mr.  Speaker,  I  was  appalled  at  the 

confrontational    tone    that    the    first 

questioning  took. 


Mr.  SWINDALL.  Mr.  Speaker.  I  am 
going  to  reclaim  my  time. 

Mr.  KASTENMEIER.  Other  com- 
mittee members  did  not  ask  the  gen- 
tleman from  Georgia  [Mr.  Lewis] 
questions  of  this  kind. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
would  wish  to  reclaim  my  time  for  a 
comment,  and  lead  the  first  question 
in  contention. 

The  SPEAKER.  The  gentleman  de- 
clines to  yield  at  this  point. 

The  gentleman  from  Georgia  has 
the  floor. 

Mr.  SWINDALL.  Mr.  Speaker,  I  am 
glad   the   gentleman   from   Wisconsin 
[Mr.  Kastenmeier]  stated  a  reference 
to  the  question  because  I  would  like  to 
read  the  confrontational  tone  of  the 
question.  I  do  think  it  strikes  at  the 
heart  of  this  matter. 
Here  it  Is,  and  I  quote: 
My  first  question  to  you  would  be  that 
given  the  current- 
Mr.  Speaker,  let  me  read  this  ques- 
tion in  its  entirety  because  this  cer- 
tainly is  an  important  point: 

First  of  all,  let  me  compliment  the  chair- 
man for  holding  these  hearings  and  state  at 
the  outset  that  the  reason  I  am  no  longer  in 
fact  a  member  of  this  subconunittee  is  that 
I  chose  to  become  a  member  of  the  Immi- 
gration Subcommittee  in  order  to  address 
this  very  issue,  because  in  reality,  of  course, 
the  Immigration  Subcommittee  controls  the 
very  law  that  in  effect  binds  our  judiciary 
system  in  terms  of  how  to  deal  with  individ- 
uals such  as  these  individuals. 

I  also  want  to  compliment  my  colleague 
from  Georgia,  Mr.  Lewis,  for  his  concern 
about  this  issue  as  he  and  I  both  know  we 
have  dealt  on  many  occasions  with  this  issue 
prior  to  this  and  sometimes  in  public 
forums. 

I  would  like  to  just  for  the  record  ask  a 
series  of  questions  If  you  would,  Mr.  Lewis 
of  Georgia,  with  respect  to  some  of  those 
basic  differences  of  opinion. 

My  first  question  to  you  would  be  that, 
given  the  current  immigration  law  as  it  read 
at  the  time  these  Individuals  were  admitted 
Into  this  country— 

And  I  read  the  rest  of  the  question. 
But  my  point  is  that  if  that  is  the  gen- 
tleman from  Wisconsin's  [Mr.  Kasten- 
bieier]  definition  of  a  question  that 
was  confrontational,  I  plead  guilty. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
would  the  gentleman  yield  further? 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
in  my  view,  and  I  think  in  the  view  of 
many  of  those  present,  it  was,  notwith- 
standing the  reading  of  it,  and  I  would 
ask  that  the  relevant  transcript  of 
that  hearing  be  made  part  of  the 
Record  at  this  point. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 


David 
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thursday.  february  4,  1988 
House   of   Representatives,   Sub- 
committee ON  Courts.  Civil  Lib- 
erties, AND  the  Administration 
OF  Justice,  Committee  on  the 

JUDICIABY, 

Waahington,  DC 
The  subcommittee  met.  pursuant  to  call, 
at  9:30  a.m.,  in  room  2237,  Raybum  House 
Office  Building.  Hon.  Robert  W.  Kasten- 
meier (chairman  of  the  subcommittee)  pre- 
siding. 

Present:  Representatives  Kastenmeier, 
Herman.  Cardln,  Moorhead,  Hyde,  Lungren, 
DeWlne  and  Coble. 

Also  Present:  Representatives  Prank  and 
Swindall. 

Staff:  Susan  Coskey.  Counsel; 
Beier,  Assistant  Counsel:  Joseph  V. 
Minority  Counsel;  and  Veronica  L. 
Clerical  Staff. 

Mr.    Kastenmeier.   The   committee 
come  to  order. 
Mr.  Hyde.  Mr.  Chairman. 
Mr.  Kastenmeier.  The  gentleman  from  Il- 
linois. 

Mr.  Hyde.  I  ask  tinanlmous  consent  that 
the  subcommittee  permit  the  meeting  today 
to  be  covered  in  whole  or  In  part  by  televi- 
sion broadcast,  radio  broadcast,  and/or  still 
photography  pursuant  to  Rule  5  of  the 
Committee  Rules. 

Mr.  Kastenmeier.  Without  objection,  that 
will  be  permitted. 

At  today's  hearing  we  wlU  review  the 
events  surrounding  the  November  riots  by 
the  Mariel  Cuban  detainees  at  the  Oakdale 
Federal  Detention  Center  and  the  Atlanta 
Federal  Penitentiary. 

To  fully  comprehend  the  significance  of 
these  events,  we  must  go  back  to  1980,  when 
over  125,000  Cubans  came  to  this  country 
via  the  Cuban  port  of  Mariel.  Since  that 
time,  the  saga  of  the  Mariel  Cuban  detain- 
ees has  been  an  issue  that  has  strained  our 
criminal  justice  system,  plagued  our  con- 
sciences, as  thousands  of  Cubans  have  been 
permitted  to  remain  indefinitely  detained  in 
our  penal  institutions. 

In  1987.  the  State  Department  announced 
that  it  had  reached  an  agreement,  an  Immi- 
gration agreement,  with  Cuba  that  paved 
the  way  for  the  return  to  Cuba  of  perhaps 
as  many  as  2,500  or.  in  the  longer  term,  even 
more,  or  perhaps  fewer  of  these  Mariel 
Cubans. 

This  subcommittee  has  been  interested 
for  some  time.  Two  years  ago  yesterday,  on 
February  3.  1986.  together  with  the  minori- 
ty and  majority  counsels  of  this  subcommit- 
tee, I  went  to  the  AtlanU  Federal  Peniten- 
tiary to  see  what  conditions  1,862  Cubans 
were  subjected  to  in  that  institution.  We 
wrote  a  report  in  April,  1986.  In  which  we 
urgently  commended  the  administration  to 
some  course  of  action,  either  a  combination 
of  resuming  negotiations  or  reaching  a  fa- 
vorable agreement  with  Mr.  Castro,  and  as 
an  alternative,  to  move  those  Cubans  out  of 
Atlanta  to  other  institutions  more  suitable 
to  their  condition. 

Many  of  them  were  mentally  111,  others 
needed  education  and  training,  to  take  their 
place  ultimately  in  the  society  if  ever  they 
were  to  be  released.  And  so  this  agreement 
of  last  November  was.  I  think,  a  welcome 
agreement.  Nonetheless,  obviously  we  also,  I 
must  say.  breathed  a  sigh  of  reUef  when  the 
riots  at  both  the  Oakdale  and  AtlanU  facili- 
ties ended  with  minimal  bloodshed  and  loss 
of  lives.  We  realize  the  patience  with  which 
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the  Bureau  of  Prisons,  directed  by  Michael 
Quinlan,  managed  the  situation,  and  the 
persistence  of  the  Department  of  Justice  In 
negotiating  the  agreement  with  the  Cubans. 
On  the  other  hand,  I  thinlt  it  is  appropriate 
to  look  at  that  situation  to  see  whether  or 
not  for  future  reference  that  situation  could 
be  avoided. 

In  conjunction  with  the  negotiated  Immi- 
gration agreement  with  Cuba,  the  Attorney 
General  of  the  United  States  committed  to 
each  Cuban  detainee  that  he  would  receive 
one  more  fuU,  fair,  and  equitable  review  of 
his  file  before  a  decision  was  to  be  made 
possibly  to  deport  him  to  Cuba. 

I  know  we  are  all  anxious  to  hear  about 
the  circumstances  surrounding  this  agree- 
ment with  Cuba,  the  rioting  by  deUinees, 
and  the  administration  of  the  Attorney 
General's  review  plan.  We  are  Informed  that 
a  report  is  now  in  the  Attorney  General's 
hands  from  the  Bureau  of  Prisons  and  other 
officials  with  respect  to  a  review  of  that  sit- 
uation. So  to  enable  us  to  look  at  these  and 
other  issues,  we  this  morning  caU  upon  a 
distinguished  and  undoubtedly  informative 
group  of  witnesses. 

Before  I  introduce  them,  I  would  like  to 
read  a  letter  from  my  companion  and  col- 
league, the  Chairman  of  the  Subcommittee 
on  Immigration,  Refugees  and  International 
Law,  Congressman  Romano  Mazzoli,  who 
states  as  follows: 

"Mr.  Chairman  and  members  of  the  sub- 
committee: The  recent  uprisings  at  the  At- 
lanta and  Oakdale  Federal  Detention  facili- 
ties undescore  the  urgent  need  for  a  coher- 
ent national  policy  that  reconciles  potential 
conflicts  between  detention  objectives  and 
immigration  objectives.  Today's  hearing  is 
an  important  step  in  that  direction,  and  I 
commend  you,  Mr.  Chairman,  for  the  dili- 
gence and  sensitivity  you  have  brought  to 
this  effort. 

"Regrettably,  business  in  my  home  dis- 
trict prevents  me  from  joining  you  at 
today's  hearing.  Nonetheless,  I  have  direct- 
ed staff  to  be  present  and  will  recieve  a  full 
briefing  upon  my  return.  Beyond  that,  I 
hope  to  work  closely  with  you  in  the  weeks 
and  months  ahead  to  ensure  that  the  Mariel 
Cuban  situation  is  fairly  and  sensibly  re- 
solved. 

"I  ask  that  this  statement  be  made  a  part 
of  the  record."  Without  objection,  it  will  be, 
that  statement  from  the  Chairman  of  the 
Judiciary  subcommittee  that  deals  with  im- 
migration and  nationalization  aspects  of  the 
situation. 

Mr.  Kastenmeikr.  If  there  are  no  state- 
ments from  members  of  the  committee,  I 
would  like  to  introduce  the  witnesses.  Our 
first  witness  this  morning  is  a  Member  of 
Congress  from  the  area  in  which  the  Atlan- 
ta Penitentiary  is  located.  He.  along  with 
several  others,  have  been  interested  in  this 
situation.  I  know  Congressman  Swlndall  of 
the  full  committee  has  been  interested  in 
this  question,  and  Senator  Breaux,  surely  in 
the  Oakdale  situation,  from  Louisiana.  But  I 
would  like  to  call  upmn  the  Honorable  John 
Lewis  for  a  brief  statement,  the  Congress- 
man from  Georgia,  for  his  review  of  the  sit- 
uation of  last  November.  We're  delighted  to 
have  you  this  morning. 
Mr.  Lewis. 

STATMENT  OF  HOIf .  JOHH  LEWIS,  A  REPRESENTA- 
TIVE IM  CONGRESS  FROM  THE  STATE  OF  GEOR- 
GIA 

B4r.  Lewis.  Thank  you.  Mr.  Chairman. 

Mr.  Chairman.  I  have  a  prepared  state- 
ment that  I  would  like  to  present  for  the 
record. 


Mr.  Kastenmeier.  Without  objection,  your 
statement  will  be  received  and  printed  in 
the  record,  and  you  may  proceed  as  you 
wish. 

Mr.  Lewis.  Thank  you.  Mr.  Chairman.  I 
will  be  summarizing  my  prepared  statement. 
Mr.  Chairman  and  Mr.  Hyde.  I  want  to 
thank  you  for  giving  me  the  opportunity  to 
appear  before  your  committee.  The  Atlanta 
Federal  Penitentiary,  the  site  of  the  prison 
takeover  by  Cuban  Inmates  on  November 
23,  1987.  is  in  the  heart  of  the  5th  Congres- 
sional District  of  Georgia,  which  I  have  the 
honor  to  represent. 

Mr.  Chairman,  some  of  the  Cubans  that 
came  here  during  the  summer  of  1980  vio- 
lated our  laws  and  served  time  in  our  correc- 
tional facilities.  Upon  release,  these  individ- 
uals were  picked  up  by  the  Immigration  and 
Naturalization  Service  and  put  in  indefinite 
detention  with  no  hope  of  due  process  or 
parole.  Remember,  these  Cubans  were  not 
serving  any  prision  sentences.  They  had  al- 
ready paid  their  debt  to  society.  They  were 
being  incarcerated  for  a  second  time  for  vio- 
lating immigration  rules.  But  this  time,  no 
judge,  no  jury,  no  attorney,  and  no  due 
process.  Just  locked  up  and  the  keys  literal- 
ly thrown  away.  Eventually,  most  of  the 
Cuban  detainees  were  consolidated  in  two 
facilities  in  Oakdale  and  Atlanta. 

On  Good  Friday.  April  17  of  last  year.  I 
paid  an  unannounced  visit  to  the  Atlanta 
Penitentiary.  I  sjjent  almost  four  hours  in 
the  facilities.  Some  of  these  young  men 
have  been  in  prison  since  the  1980  boat  lift 
and  had  not  received  a  hearing  during  this 
seven-year  period. 

During  the  tour  I  visited  the  medical 
center  and  saw  how  some  of  the  inmates 
had  tried  to  slash  their  wrists.  Many  pa- 
tient-inmates appeared  to  be  heavily  sedat- 
ed. 

I  talked  with  many  of  these  young  men 
who  had  been  there  since  they  were  15  or 
16.  None  of  the  inmates  I  spoke  with  had 
any  idea  when  or  if  they  would  ever  be  re- 
leased. I  learned  that  there  had  been  over 
150  serious  suicide  attempts  at  the  Atlanta 
Penitentiary  in  the  last  six  years.  There  was 
a  sense  of  hopelessness  and  despair  that 
permeated  the  entire  facility.  I  found  the 
situation  at  the  Atlanta  Penitentiary  truly 
appalling. 

My  remarks  in  the  Congressional  Record 
of  April  27,  1987  reflected  my  concerns  fol- 
lowing this  visit.  You  have  a  copy  of  those 
remarks.  On  April  28  I  wrote  to  INS  Com- 
missioner Alan  Nelson  and  asked  what 
policy  the  INS  had  developed  to  address  the 
indefinite  detention  of  the  Cuban  inmates. 

On  June  15,  1987,  the  INS  announced  the 
Cuban  Review  Plan.  The  process  would  ex- 
amine the  cases  of  the  Cuban  detainees  and 
decide  who  among  them  might  be  eligible 
for  release.  The  detainees  were  not  allowed 
to  present  witnesses  on  their  behalf.  The  de- 
tainees did  not  have  timely  access  to  their 
Government  files  which  the  INS  would  use 
to  support  its  decision.  And  there  was  no 
neutral  decision  maker.  The  "judge"  was  an 
INS  officer  who  had  participated  in  a  one- 
day  training  session,  and  who  would  have 
this  assigimient  for  an  average  of  ten  days. 
Two  weeks  after  the  Cuban  Review  Plan 
was  announced  by  INS,  nine  of  my  col- 
leagues joined  with  me  in  writing  to  Com- 
missioner Nelson  of  the  INS.  We  sUted  that 
the  plan  was  inadequate  and  recommended 
changes.  When  months  went  by  and  it  was 
clear  that  the  INS  was  unresponsive  to  the 
recommendations  made  by  ten  Members  of 
Congress,  I  asked  the  Office  of  Legislative 
Counsel  to  draft  legislation  calling  for  due 


process  procedures  with  respect  to  the  INS 
Cuban  Review  Plan. 

The  draft  legislation  was  delivered  to  my 
office  on  Friday,  November  20.  the  same  day 
the  State  Department  released  its  communi- 
que revealing  secret  negotiations  with  the 
Republic  of  Cuba  aimed  at  deporting  detain- 
ees. Riots  broke  out  at  the  Alien  Detention 
Center  in  Oakdale.  Louisiana  on  that  Satur- 
day night,  and  the  Atlanta  Prison  takeover 
started  Monday  morning. 

Mr.  Chairman,  the  initial  cause  of  the 
prison  uprising  is  obvious.  When  news  broke 
Friday.  November  20.  1987,  that  the  United 
States  and  Cuba  had  reached  an  agreement 
on  deportation,  the  detainees  reacted.  But 
the  announcement  by  the  State  Department 
only  triggered  the  waiting  time  bomb. 

The  events  in  Oakdale  and  Atlanta 
showed  once  again  what  happens  when  men 
in  prison  are  given  no  hope  for  basic  human 
justice.  When  those  who  are  incarcerated 
feel  they  have  nothing  left  to  lose,  you  see 
the  kind  of  behavior  exhibited  in  Oakdale 
and  Atlanta.  When  men  are  held  in  indefi- 
nite detention,  with  no  hope  of  minimal  due 
process,  then  are  not  apprised  of  an  interna- 
tional agreement  which  may  depart  them  to 
a  country  against  their  will,  it  should  be  less 
than  surprising  when  they  revolt  against 
this  system  of  justice. 

Mr.  Chairman,  allow  me  to  close  by  saying 
that  the  action  of  this  administration  re- 
garding the  Cuban  detainees  will  be  remem- 
bered as  a  mockery  of  our  system  of  justice 
in  this  country,  a  country  that  has  prided 
itself  in  welcoming  oppressed  people  yearn- 
ing for  freedom.  The  last  seven  years  have 
been  wasted  years  for  these  Cuban  detain- 
ees. We  have  wasted  a  significant  portion  of 
their  lives.  In  Atlanta,  the  heart  of  my  con- 
gressional district,  an  entire  institution  was 
wasted  with  the  dubious  duty  of  imprison- 
ing these  refugees  at  a  cost  of  between  $30- 
and  $40  million  a  year,  according  to  the 
Bureau  of  Prisons.  Let  us  stop  this  waste 
and  Injustice  now. 
Thank  you.  Mr.  Chairman,  and  Mr.  Hyde. 
Mr.  Kastenmeier.  Thank  you.  Congress- 
man Lewis,  for  your  observations  and  recit- 
ing your  own  Interest  In  this  matter.  I  think 
many  of  the  concerns  you  reflect  will  be  dis- 
cussed here  this  morning. 

It  seems  to  me,  as  a  result,  it  is  clear  that 
the  administration  was  caught  In  between  a 
situation  where  people  were  held  in  unsuit- 
able conditions— after  all.  presumably  the 
Helsinki  Accords  refer  not  to  just  other 
countries  but  presumably  to  us  as  well.  On 
the  other  hand,  many  of  the  people  who 
were  detained.  It  seems  fairly  clear,  were  not 
in  a  position  to  take  their  place  in  the  com- 
munity in  the  United  States.  So  some 
middle  ground  had  to  be  found  and  some 
hope  had  to  be  given,  it  seems  to  me,  to  the 
detainees.  Through  treatment  and  educa- 
tion and  training  and  so  forth,  many  of 
them  could  eventually  become  released  Into 
the  community.  If  they  were  not  otherwise 
deportable.  That  Is  something  that  had  to 
be  reconciled. 

It  seems  to  me  that  the  agreement,  how- 
ever, reached  last  November  was  the  unlock- 
ing of  the  situation,  and  the  administration 
Is  now  moving  forward— and  we're  going  to 
see  In  what  fashion.  I  don't  think  anyone 
contemplated  the  catharsis  of  that  resulting 
In  the  riots,  but  at  least  out  of  that  I  think 
can  come  a  realization  of  some  of  the  ends 
that  you  have  suggested  In  your  testimony, 
and  certainly  your  concern  for  really  a  sort 
of  lost  generation  of  Illegal  aliens,  Cubans 
in  this  case,  is  commendable. 


Does  anyone  else  have  any  questions?  If 
not,  we  thank  you. 
Mr.  SwiNDALL.  Mr.  Chairman,  I  would  like 

to  just  ask  my  colleague  a  few 

Mr.  Kastenmeier.  Incidentally.  I  would 
suggest  here  that  in  addition  to  Mr.  Hyde 
and  Mr.  DeWine.  and  Mr.  Cardln  and 
Berman.  that  we  have  Mr.  Swlndall.  I  re- 
ferred to  him  at  the  outset.  He  had  been  a 
member  of  this  subcommittee  up  to  this 
term  and  has  always  been  Interested  In  obvi- 
ously the  Atlanta  Penitentiary  and  the  situ- 
ation down  there.  As  I  indicated,  he  has  a 
long  and  abiding  Interest  as  well. 
I  yield  to  the  gentleman  from  Georgia. 
Mr.  SwiNDALL.  Thank  you,  Mr.  Chairman. 
First  of  all,  let  me  compliment  the  Chair- 
man for  holding  these  hearings  and  state  at 
the  outset  that  the  reason  I  am  no  longer, 
in  fact,  a  member  of  this  subcommittee  is 
that  I  chose  to  become  a  member  of  the  Im- 
migration Subcommittee  in  order  to  address 
this  very  Issue.  Because.  In  reality,  of 
course,  the  Immigration  Subcommittee  con- 
trols the  very  law  that,  in  effect,  binds  our 
judiciary  system  In  terms  of  how  to  deal 
with  individuals  such  as  these  Individuals. 

I  also  want  to  compliment  my  colleague 
from  Georgia  for  his  concern  about  this 
issue.  As  he  and  I  both  know,  we  have  dealt 
on  many  occasions  with  this  Issue  prior  to 
this,  and  some  times  In  a  public-type  forum. 
I  would  like  to  just  for  the  record  ask  a 
series  of  questions,  if  you  would,  Mr.  Lewis, 
with  respect  to  some  of  those  basic  differ- 
ences of  opinion. 

My  first  question  to  you  would  be  that, 
given  the  current  Immigration  law  as  it  read 
at  the  time  those  individuals  were  admitted 
into  this  country,  and  given  the  fact  that  of 
the  125,000,  roughly,  individuals  that  came 
to  this  country,  the  INS  was  placed  in  an 
unprecedented  situation  wherein  they  had 
to  screen  these  individuals  once  they  arrived 
on  our  shores,  as  distinguished  from  before 
they  arrived  on  our  shores,  and  further 
given  the  fact  that  it  was  necessary,  once 
they  screened  these  individuals  and  were  in- 
formed by  the  individuals  themselves  that 
they  had  histories  with  respect  to  criminal 
activities  in  Cuba  or  mental  institution  con- 
finement, what  precisely  would  you  have 
recommended  that  the  INS  do— given  their 
dual  responsibility  of,  one,  protecting  the 
American  public,  and  two,  making  certain 
these  Individuals  In  this  unprecedented  situ- 
ation of  screening  once  on  our  shores  as  op- 
posed to  tiefore  arriving  on  our  shores— do 
to  meet  that  dual  obligation,  given  these  ad- 
mittedly unprecedented  circumstances. 

Mr.  Lewis.  Mr.  Swlndall,  I  felt  from  the 
very  outset  that  the  basic  constitutional 
rights— Now  some  people  in  INS  and  our  De- 
partment of  Justice  took  the  position  that 
these  people  didn't  really  exist,  that  they 
didn't  have  any  constitutional  rights.  But  I 
felt,  by  housing  and  holding  these  people  In- 
definitely, without  giving  them  any  Idea 
when  they  would  be  released,  was  a  viola- 
tion of  certain  basic,  not  only  constitutional 
rights,  but  basic  human  rights. 

We  don't  treat  our  own  people  like  that, 
and  we  shouldn't  be  put  In  a  position  of 
treating  other  people  like  that.  We  argue 
that  they  are  not  citizens  of  America  so 
they  don't  have  rights.  But  they  have  rights 
as  human  beings.  They  were  brought  to  this 
country  and  incarcerated.  Some  of  them 
committed  very  minor  crimes  and  were 
locked  up  indefinitely. 

Mr.  SwiNDALL.  I'm  sure  you  responded  to 
my  question.  What  would  you  do  with  those 
individuals— and  in  this  case  you're  aware, 
of  course,  that  of  the  125,000  individuals 


that  were  processed  by  the  INS.  within 
short  order  roughly  120,000  people  were  im- 
mediately released  into  society.  And  by  im- 
mediately. I'm  talking  about  after  the  proc- 
essing had  been  done,  and  we're  talking 
about  less  than  a  month's  period  of  confine- 
ment. 

What  would  you  have  done  with  those  in- 
dividuals who  stated  unequivocally  that 
they  had  been  confined  in  Cuba  for  acts  of 
violence  or  had  been  released  directly  from 
Cuban  mental  institutions  where  they  were 
dependent  on  drugs  and  various  sedations  to 
control  their  behavior?  What  would  you 
have  done? 

Mr.  Lewis.  Most  of  the  people— I'm  talk- 
ing about  the  people  that  I  came  In  contact 
with,  not  the  125.000  or  the  100.000,  but  the 
young  men  that  I  spent  more  than  four 
hours  with  in  the  Atlanta  facility,  a  great 
majority  of  these  young  men  would  have 
been,  I  think,  allowed  under  my  plan  to  go 
out  into  the  larger  society  and  become  valu- 
able citizens  of  this  country. 

Mr.  SwiNDALL.  Well,  you  are  aware,  of 
course,  Mr.  Lewis,  that  with  the  exception 
of  roughly  100  individuals,  each  and  every 
Individual  with  whom  we  are  dealing  here 
was.  in  fact,  released  into  society  and  chose 
on  their  own  volition  to  commit  crimes,  or 
to  engage  In  activities  that  was  expressly 
stated  to  them  as  a  condition  precedent  to 
their  being  allowed  to  remain  In  this  coun- 
try, something  that  they  could  not  do,  and 
they  chose  to  do  it  anyway. 

Now,  I  will  grant  you  that  that  Is  different 
from  the  type  of  activity  that  a  U.S.  citizen 
could  be  detained  for.  But  the  point  Is  we. 
Congress,  delineated  some  30  specific  condi- 
tions precedent  to  allowing  individuals  to 
stay  in  this  country.  And  in  each  of  these 
cases,  we  are  talking  about  Individuals  that 
were  released  Into  society  and  chose  to  vio- 
late. If  you  will,  the  terms  of  their  parole. 

Now,  I  don't  think  it's  entirely  fair  to  the 
INS  or  to  the  Justice  Department  to  state 
that  somehow,  because  these  Individuals 
chose  to  violate  the  terms  of  their  parole, 
that  they  should  not  have  been  picked  back 
up  and  brought  back  Into  detainment.  Eto 
you? 

Mr.  Lewis.  But.  Mr.  Swlndall,  you  would 
agree  that  there  should  be  due  process, 
there  should  be  hearings,  they  should  have 
the  right  to  an  attorney,  should  have  an  op- 
portunity to  get  their  Government  files. 

Mr.  SwiNDALL.  Of  course,  Mr.  Lewis,  you 
and  I  both  know  that  I  agree  that  the  due 
process  requirements— and  I'm  going  to  talk 
with  Judge  Shoob,  because  I  really  think 
that  Judge  Shoob  has  stated  as  clearly  as 
anyone  that  Is  familiar  with  this  case  what 

due  process  entails 

Mr.  Lewis.  I  agree  with  the  decision.  I 
think  If  the  Department  of  Justice  and  this 
administration  would  have  followed  the 
guideline  and  the  order  of  Judge  Shoob,  we 
wouldn't  be  here  today. 
Mr.  SwiNDALL.  Well,  rather  than  focusing 

on  our  agreement 

Mr.  Kasten»(i:ier.  I  think  we  are  getting 
just  an  argxmjentative  problem  here. 

Mr.  SwiNDALL.  Mr.  Chairman,  if  I  may 

Mr.  Kastenbieier.  It's  too  far  afield  and  I 
really  resent  the  gentleman  from  Atlanta 
attempting  to— It  Is  the  administration  wit- 
nesses that  we  are  principally  here  for 
today,    not    to    engage    in    an    internecine 

debate  between  two  Members  from 

Mr.  SwiNDALL.  Mr.  Chairman,  I'm  not  at- 
tempting to  debate. 

What  I  am  attempting  to  do  is,  rather 
than  focus  upon  our  agreements,  to  focus 
upon  some  very  legitimate  disagreements. 


Because,  if  you  will,  Mr.  Chairman,  I  do  l)e- 
lieve  that  there  have  been  a  number  of 
statements  made  throughout  the  course  of 
this  admittedly  tragic  chapter  of  American 
history  that  are  misleading  with  respect  to 
what,  in  fact,  these  individuals  were  being 
detained  for. 

Now,  that  Is  separate  and  apart  from  the 
due  process  issue,  and  I  will  be  the  first  to 
admit  that  due  process  Is  a  very  Important 
element  that  has  not  been  followed  here. 
But  let's  not  at  the  same  time  confuse  the 
status  of  these  individuals  in  terms  of  what 
they  themselves  did,  whether  it  was  choos- 
ing deliberately  to  violate  the  terms  of  their 
parole,  or  choosing  deliberately  to  mali- 
ciously destroy  property.  Those  are,  in  fact, 
things  we  ought  to  be  focusing  on  as  well, 
Mr.  Chairman. 
Thank  you. 

Mr.  Kastenmeier.  We  thank  the  gentle- 
man from  Georgia  for  his  appearance  this 
morning. 
Mr.  Lewis.  Thank  you. 
Mr.  Kastenmeier.  Our  first  administra- 
tion witness  this  morning  will  be  Mr.  Mi- 
chael Kozak.  I  say  that  because  our  princi- 
pal witness  today  following  Mr.  Kozak  will 
be  the  Honorable  Arnold  Bums,  Deputy  At- 
torney General.  But  in  terms  of  maintaining 
a  sequence  of  events,  we  have  asked  the 
State  Department  witness  to  precede  the 
Deputy  Attorney  General  and  he  graciously 
accedes  in  that. 

Mr.  Michael  Kozak  is  the  Principal 
Deputy  Legal  Adviser  at  the  State  Depart- 
ment and  was  United  States  chief  negotia- 
tor of  both  the  1984  and  1987  immigration 
agreements  with  Cuba.  Mr.  Kozak,  we're  de- 
lighted to  have  you  here  and  we're  Interest- 
ed to  have  the  details  leading  up  to  the  ne- 
gotiated immigration  agreement  with  Cuba. 
I  know  you  have  a  long  statement  here, 
which  you  may  proceed  from  as  you  wish,  or 
summarize  it. 

STATEMENT  OF  MICHAEL  G.  KOZAK,  PRINCIPAL 
DEPUTY  LEGAL  ADVISER,  U.S.  STATE  DEPART- 
MENT ACCOMPANIED  BY  KENNETH  N.  SKOUG, 
JR.,  COORDINATOR  OF  CUBAN  AFFAIRS.  0,8. 
STATE  DEPARTMENT 

Mr.  Kozak.  Mr.  Chairman,  thank  you. 
With  your  permission,  I  will  try  to  summa- 
rize it.  I  have  not  too  much  voice  today  and, 
both  to  save  your  ears  and  my  voice,  I  will 
try  to  summarize  my  statement. 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  because  of  my  belated  ar- 
rival—I had  another  meeting— I  will  have  no 
questions  at  this  time. 

Mr.  Kastenmeier.  I  think  probably  our 
witness  wUl  appreciate  that.  He  has  been 
here  over  an  hour  and  his  voice  has  about 
given  out. 

I  join  Mr.  Moorhead  In  complimenting 
you  on  arriving  at  an  agreement.  I  think 
that  is  the  key  to  being  able  to  respond  to 
this  whole  problem  that  perplexed  us  for 
some  years  and  hopefully  it  will  work  out. 

We  thank  you,  Mr.  Kozak.  for  your  ap- 
pearance here  this  morning. 

Mr.  Kozak.  Thank  you. 

Mr.  SwiNDALL.  Mr.  Chairman.  May  I  be 
permitted  to  ask 

Mr.  Kastenmeier.  No.  you  may  not.  You 
are  not  a  member  of  this  subcommittee. 

I  would  like  to  now  call  the  next  witness. 
Our  principal  witness  today  is  the  Deputy 
Attorney  General,  the  Honorable  Arnold  I. 
Bums,  and  he  is  here  to  discuss  roles  of  the 
Department  of  Justice  and  two  of  Its  agen- 
cies of  the  Immigration  and  Naturalization 
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Services  and  the  Bureau  of  Prisons,  In  con- 
text to  the  Mariel  Cubans. 


JMI 


Mr.  Kasteoieieh.  I  would  like  to  yield 

now  to  the  gentleman  from  California,  Mr. 

Moorhead. 

Mr.  Moorhead.  Thank  you,  Mr.  Chairman. 

Mr.  SwiNDALL.  Will  the  gentleman  from 

California  yield  for  a  brief  statement? 

Mr.  Kastenmeier.  Of  course,  the  gentle- 
man from  California  can  suit  himself  on 
that. 

If  the  gentleman  from  Georgia  has  ques- 
tions of  General  Bums,  the  Chair  will  rec- 
ognize him. 

Mr.  SwiNDALL.  Mr.  Chairman,  I  have  ques- 
tions of  the  last  witness.  As  you  well  know, 
you  sent  a  letter  to  our  chairman,  Mr. 
Rodino,  on  January  6,  in  which  you  stated 
that  because  of  the  jurisdictional  lines  being 
split  between  the  Immigration  Subcommit- 
tee and  the  so-called  Courts,  CivU  Liberties 

and  the  Administration  of  Justice 

Mr.  Kastenmeier.  I  have  not  yielded  to 

the  gentleman  for 

Mr.  SwiHDALL.  Mr.  Chairman,  if  you  will 
not  continue  to  yield.  I  am  going  to  step 
outside  the  chamber  and  hold  my  own  press 

conference 

Mr.  Kastenmeier.  You  may  do  so. 
Mr.  SwiNDALL  [continuing].  Because  I  was 
invited  to  this  subcommittee  to  participate 
and  you  have  attempted  to  basically  focus 
the  direction  of  this  subcommittee  on  those 
questions  that  you  deem  necessary. 

Mr.  Chairman,  I,  for  one.  am  fed  up  with 
a  House  that  is  run  by  rules  that  basically 
focus  on  what  the  majority  wants  to  focus 
on.  The  chairman,  I  think,  tipped  his  hand 
when  he  said  that  the  punxwe  of  this  sub- 
committee is  to  focus  on  the  Administra- 
tion's handling  of  this  issue.  I  think  it  is 
broader  than  that.  I  think  that  we  ought  to 
be  looking  at  all  the  issues  that  caused  the 
riot,  not  those  are  predetermined  by  the 
chairman. 

So.  Mr.  Chairman,  if  you  would  like  to  call 
back  the  last  committee  witness  and  allow 
me  to  ask  the  questions  that  I  would  have 
asked.  I  will  remain.  Otherwise.  I  am  going 
to  hold  a  press  conference  outside  and  state 
exactly  what  the  chairman  is  attempting  to 
do  here. 

Mr.  Kastenmeier.  The  gentleman  is  invit- 
ed to  hold  his  press  conference. 
Mr.  SwiNDALL.  Thank  you,  sir. 
Mr.  Kastenmeier.  I  will  say  that  there 
have  been  clearly  a  number  of  minority 
members  here  this  morning,  Congressman 
Hyde.  Congressman  Moorhead.  Congress- 
man Lungren,  Congressman  Coble.  Con- 
gressman DeWine.  They.  I  hope,  feel  that 
they  are  entitled  to  ask  any  questions  they 
wish  about  this  matter. 

This  is  not  an  attempt  to  blame  this  Ad- 
ministration. Indeed,  the  problem  started, 
the  Chair  will  observe,  under  President 
Carter  in  his  invitation,  presumably,  to  Mr. 
Castro  to  send  any  and  all  people  from 
Cuba.  So  the  purpose  of  this  is  to  look  at 
how  this  problem  was  administered  and 
what  the  prospects  are,  no  matter  what  ad- 
ministration would  have  this  responsibility. 
I  might  say,  and  indeed.  I  assume,  this  re- 
sponsibility will  go  over  to  the  next  adminis- 
tration, whatever  character  that  administra- 
tion will  have.  We  will  not  be  able  to  solve 
this  problem  that  General  Bums  is  describ- 
ing this  year,  so  there  will  be  a  new  adminis- 
tration, of  what  character  those  of  us  on 
the  committee  know  not.  that  will  have  to 
deal  with  this  and  carry  it  through. 

1  think,  respecting  all  Americans,  we  hope 
that  this  can  be  successfully  dealt  with  and 


resolved.  I  am  sorry  that  the  gentleman 
from  Georgia  sought  to  conduct  his  own 
miniriot  here,  but  the  committee  will  pro- 
ceed. 

The  gentleman  from  California. 

Mr.  Moorhead.  Thank  you.  Mr.  Chairman. 

I  would  like  to  commend  General  Bums, 
indeed,  all  the  people  in  the  Department  of 
Justice,  for  their  role  in  settling  the  upris- 
ings in  the  way  that  they  did.  It  is  amazing 
that  you  were  able  to  get  them  settled  with 
so  few  injuries  and  casualties. 

Assuming  you  had  had  more  notice  of  the 
agreement,  what  additional  precautions 
might  you  have  taken  at  Atlanta  and  Oak- 
dale? 


Mr.  KASTENMEIER.  Mr.  Speaker, 
if  I  may  continue,  as  a  matter  of  fact, 
after  the  completion  of  the  second  wit- 
ness, a  State  Department  witness  who 
had  been  on  for  quite  a  while,  and  it  is 
true  I  did  not  recognize  the  gentleman 
from  Georgia  [Mr.  Swindall]  at  that 
point  in  time,  the  gentleman  from 
Georgia  [Mr.  Swinball]  raised  a  point 
at  the  point  the  third  witness,  the 
Deputy  Attorney  General,  Mr.  Bums 
had  testified,  and  he  did  not  tell  us 
this  but  I  had  asked  the  gentleman 
from  California  [Mr.  Moorhead]  to 
yield,  and  he  is  the  ranking  minority 
member  of  my  subcommittee,  and  I 
said  that  the  gentleman  from  Georgia 
[Mr.  Swindall]  would  be  recognized 
for  asking  questions  of  that  witness. 

Mr.  Speaker,  the  gentleman  from 
Georgia  [Mr.  Swindall]  said  at  that 
point  that  unless  I  recalled  the  preced- 
ing witness,  he  would  have  a  press  con- 
ference in  the  hall,  and  I  said,  "Well, 
be  my  guest  if  that  is  the  course  of 
action  you  wish  to  follow." 

D  1145 
Mr.  SWINDALL.  Reclaiming  my 
time.  Mr.  Speaker,  that  is  absolutely 
accurate  and  correct.  And  let  me  state 
the  heart  of  why  we  disagreed  at  that 
point,  because  I  really  think  that  it  ex- 
presses the  real  heart  of  the  issue 
here. 

Mr.  Speaker,  I  think  it  is  evident 
that  the  chairman  of  this  subcommit- 
tee, the  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice,  believes  that  it  is  within  his 
purview,  one  party  having  ruled  con- 
tinuously since  1954  I  can  understand 
that  perspective,  but  the  point  is  he 
believes  it  is  within  his  purview  to  pick 
and  choose  the  witnesses  that  a  parti- 
cipatory Member  has  the  right  to  con- 
front. 

I  knew  the  gentleman  was  still  sit- 
ting in  the  front  seat.  I  wanted  to  save 
the  taxpayers  the  expense  of  my  sub- 
committee having  to  recall  him,  to 
have  to  come  up  and  retestif  y  to  what 
I  knew  but  for  the  discretion  or  resent- 
ment of  the  Chair  would  have  other- 
wise been  available  to  me,  and  of 
course  I  am  not  going  to  do  that  any 
more,  so  then  if  I  were  a  trial  attorney 
and  the  judge  said  I  will  let  you  cross- 
examine  this  witness  but  not  this  wit- 
ness, if  I  am  going  to  present  my  case  I 
think  it  is  important  that  all  aspects. 


not  just  those  aspects  which  the  Chair 
sees  fit  to  probe  are  probed. 

Specifically  I  would  state  that  in 
light  of  the  Chair's  statement  that  we 
are  here  to  focus  on  the  administra- 
tion witnesses,  that  is  not  what  the 
gentleman  said  at  the  outset  of  the 
hearing.  At  the  outset  he  said  we  are 
here  to  find  why  the  riots  occurred.  It 
is  Interesting  how  we  begin  to  narrow 
the  focus  as  the  gentleman  pursues 
what  has  to  be  a  different  agenda 
from  the  gentleman  from  Georgia, 
myself. 

So  at  that  point  I  would  state  that 
yes,  the  gentleman  is  correct.  I  found 
that  an  incredible  violation  of  a  right 
that  I  have  as  a  Member  of  Congress, 
having    been    invited    expressly    to 
attend  and  participate,  and  I  would 
like  to  now  address  the  question  that 
the   gentleman   raised   earlier.   What 
rule  did  I  rely  on  when  I  came  to  ask 
those  questions,  and  the  answer  is  the 
rule  of  the  Constitution  of  the  United 
States  of  America,  because  imder  our 
Constitution  I  was  elected  as  a  Repre- 
sentative of  my  district.  It  may  well  be 
true  that  those  individuals  that  I  rep- 
resent may  not  like  the  questions  that 
I  ask,  and  in  that  case,  every  2  years 
they  have  an  opportunity  to  either 
reject   or   accept   my   representation. 
But.  Mr.  Speaker,  and  this  runs  really 
to  the  heart  of  the  issue,  we  cannot 
have    a    democratic    process    that    is 
meaningful  if  any  chairman,  whether 
it  is  the  chairman  of  the  majority 
party    when    the    Democratic    Party 
niles.  or  the  chairman  of  the  Republi- 
can Party  when  the  Republican  Party 
rules  who  believes  that  it  is  within  his 
purview  to  pick  and  choose  the  wit- 
nesses or  the  tone  or  the  nature  of  the 
questions  asked,  any  more  so  than  it 
would  be  right  if  a  judge  said  I  am 
going  to  let  you  only  interview  the  wit- 
nesses that  are  helpful  to  the  prosecu- 
tion's case. 

At  this  point  I  would  be  happy  to 
yield  back  to  the  gentleman  from  Wis- 
consin, chairman  of  the  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Ad- 
ministration of  Justice. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  comment  to  make 
other  than  the  gentleman  has  been 
unable  to  cite  any  rule  that  has  been 
violated.  He  was,  as  I  say,  in  my  view  a 
guest  of  the  committee.  He  was  not  a 
functioning  member  of  the  subcom- 
mittee. The  subcommittee  members, 
and  there  were  at  least  five  minority 
members  present  during  that  hearing, 
interceded  not  one  word  in  behalf  or 
in  support  of  the  gentleman's  com- 
plaint. 

Mr.  SWINDALL.  Reclaiming  my 
time,  I  might  add  that  I  am  sure  that 
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my  colleagues  believe  that  I  am  capa- 
ble of  taking  care  of  myself. 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield  further,  nor  do  they 
have  any  complaint  that  parallels  the 
gentleman's  as  to  the  partisan  nature 
of  this  hearing.  And  he  did  get  up  and 
give  a  long  comment  about  partisan 
nature  of  the  hearing  itself. 

The  hearing  was  conducted  in  an 
otherwise  orderly  and  fair  fashion, 
and  I  have  had  no  member  of  the  mi- 
nority other  than  the  gentleman,  who 
is  not  a  member  of  the  subcommittee, 
issue  a  word  of  complaint  about  that 
hearing,  nor  indeed  any  member  of 
the  administration  as  far  as  that  goes. 
Mr.  SWINDALL.  Reclaiming  my 
time,  let  me  in  fact  read  the  colloquy 
which  the  gentleman  mentioned  be- 
cause I  think  it  is  very  important  to 
the  point  he  just  mentioned.  If  this  is 
a  partisan  statement,  I  think  the 
record  speaks  for  itself,  and  I  will 
quote  from  page  81. 

Mr.  Chairman.  I  have  quesions  of  the  last 
witness.  As  you  well  know,  you  sent  a  letter 
to  our  chairman.  Mr.  Rodino,  on  January  6. 
in  which  you  stated  that  because  of  the  ju- 
risdictional lines  being  split  between  the  Im- 
migration Subcommittee  and  the  so-called 
Courts.  Civil  Ldbertles  and  the  Administra- 
tion of  Justice— 

At  that  point  you  interrupted  and 
said: 
I  have  not  yielded  to  the  gentleman- 
Then  I  stated: 

Mr.  Chairman,  if  you  will  not  continue  to 
yield.  I  am  going  to  step  outside  the  cham- 
ber and  hold  my  own  press  conference- 
Then  you  stated: 
You  may  do  so. 


Then  I  stated: 

Because  I  was  invited  to  this  subcommit- 
tee to  participate  and  you  have  attempted 
to  basically  focus  the  direction  of  this  sub- 
committee on  those  questions  that  you 
deem  necessary. 

Mr.  Chairman.  I.  for  one.  am  fed  up  with 
a  House  that  is  nin  by  rules  that  basically 
focus  on  what  the  majority  wants  to  focus 
on.  The  chairman.  I  think,  tipped  his  hand 
when  he  said  that  the  purpose  of  this  sub- 
committee is  to  focus  on  the  administra- 
tion's handling  of  this  issue.  I  think  it  Is 
broader  than  that.  I  think  that  we  ought  to 
be  looking  at  all  the  issues  that  caused  the 
riot,  not  those  predetermined  by  the  chair- 
man. 

So.  Mr.  Chairman,  if  you  would  like  to  call 
back  the  last  committee  witness  and  allow 
me  to  ask  the  questions  that  I  would  have 
asked.  I  will  remain.  Otherwise.  I  am  going 
to  hold  a  press  conference  outside  and  state 
exactly  what  the  chairman  is  attempting  to 
do  here. 

At  that  point  you  said: 

The  gentleman  is  invited  to  hold  his  press 
conference. 

After  I  walked  calmly  out  of  the 
room,  the  gentleman  then  stated  that, 
"This  basically  constitutes  a  mini-riot" 
on  my  part. 

Mr.  KASTENMEIER.  Will  the  gen- 
tleman yield  at  that  point  because  the 
gentleman  is  not  quoting  the  tran- 


script   in    ftill.    Will    the    gentleman 
yield? 

Mr.  SWINDALL.  The  gentleman  is 
correct,  I  have  not  yielded,  if  the  gen- 
tleman pleases.  The  transcript  is,  in 
fact,  151  pages  long.  I  have  not  at- 
tempted to  quote  it  in  its  entirety.  But 
I  am  happy  to  yield  if  the  gentleman 
would  be  respective  of  my  rights.  I 
would  be  happy  to  yield  for  the  pur- 
pose of  the  gentleman  quoting  other 
portions. 

Mr.  KASTENMEIER.  The  gentle- 
man having  yielded,  he  quoted  the 
gentleman,  that  I  said  the  gentleman 
is  invited  to  hold  his  press  conference, 
and  Mr.  Swindall  then  said,  "Thank 
you,  sir." 

I  said,  "I  will  say  that  there  have 
been  clearly  a  number  of  minority 
Members  here  this  morning.  Congress- 
man Hyde,  Congressman  Moorhead, 
Congressman  Lungren,  Congressman 
Coble,  Congressman  DeWine.  They,  I 
hope,  feel  that  they  are  entitled  to  ask 
any  questions  they  wish  about  this 
matter. 

"This  is  not  an  attempt  to  blame 
this  administration.  Indeed,  the  prob- 
lem started,  the  Chair  will  observe, 

under  President  Carter " 

Mr.    SWINDALL.    Reclaiming    my 

time 

Mr.  KASTENMEIER.  The  gentle- 
man has  carefully 

Mr.  SWINDALL.  Mr.  Speaker,  re- 
claiming my  time 

Mr.  KASTENMEIER.  Failed  to 
make  reference  to  the  comments. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
have  reclaimed  my  time.  I  have  a  ques- 
tion to  ask  the  gentleman. 

My  question  is.  Why  does  the  gentle- 
man feel  that  civil  liberties  and  rights 
of  certain  Members  are  appropriate 
but  not  my  right  given  the  fact  that  I 
am  the  ranking  member  of  the  Sub- 
committee on  Immigration,  Refugees, 
and  International  Law?  I  was  invited 
at  the  gentleman's  insistence  expressly 
to  participate,  and  given  the  fact  that 
I  was  participating  until  I  asked  some 
questions  that  "you  resented." 

I  am  happy  to  yield  for  purposes  of 
the  gentleman  answering  that  ques- 
tion. 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield,  I  will  once  again 
repeat,  Mr.  Speaker,  the  gentleman 
was  invited,  but  he  was  not  invited  as  a 
member  of  the  subcommittee  holding 
the  hearings. 

Mr.  SWINDALL.  Reclaiming  my 
time,  does  that  mean.  Mr.  Chairman, 
that  so  long  as  individuals  stay  within 
the  gentleman's  framework  and  within 
the  questions  that  he  prescribes  and 
determines  to  be  OK.  that  individuals 
could  continue  to  participate?  Had  I 
chosen  not  to  ask  questions  the  gentle- 
man found  resentful  or  resented,  I 
should  say,  would  I  have  been  allowed 
to  participate  in  full  just  as  any  other 
Member  of  the  Congress  invited  to 
participate? 


I  am  happy  to  yield  for  purposes  of 
the  gentleman's  reply. 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield,  it  was  not  necessarily 
the  questions  alone  but  the  gentle- 
man's manner,  the  sort  of  contentious 
spirit  in  which  the  questions  were 
asked,  frankly,  that  I  thought  or  that 
led  me,  as  I  say,  and  I  have  been  a  sub- 
committee chairman  for  20  years,  to 
think  that  the  hearing  would  not  be 
assisted  by  that  sort  of  questioning.  I 
called  off  what  I  thought  was  overcon- 
frontational  questioning  in  terms  of 
the  gentleman  from  Georgia  [Mr. 
Lewis].  I  was  called  to  gavel  the  com- 
mittee to  order.  I  frankly  used  my  po- 
sition as  chairman  to  make  that  judg- 
ment. 

As  I  say.  I  treated  the  gentleman  as 
a  guest  in  that  room,  and  I  thought  he 
abused,  frankly,  the  privilege,  and 
that  was  a  judgment  this  chairman 
made.  If  I  violated  any  rule,  the  gen- 
tleman has  failed  to  cite  it. 

Mr.  Speaker,  I  think  the  matter 
should  be  brought  to  a  close. 

Mr.  SWINDALL.  Reclaiming  my 
time,  I  would  just  ask  the  gentleman 
one  other  question  then.  What  specifi- 
cally did  the  gentleman  have  in  mind 
when  after  the  hearing  he  stated  to  a 
reporter  that  this  entire  incident  could 
have  been  avoided  if  the  two  had 
agreed  beforehand  on  my  participa- 
tion, given  the  fact  that  the  gentle- 
man had  sent  a  letter  stating  that  I 
should  participate,  does  that  in  fact 
mean  so  long  as  my  participation  is 
within  the  framework  of  the  gentle- 
man's agenda  for  the  hearings  which 
he  stated  specifically  was  to  focus  on 
administration  witnesses? 
I  am  happy  to  yield. 
Mr.  KASTENMEIER.  Mr.  Speaker, 
what  I  had  in  mind  was  discussing 
with  the  gentleman  how  long  he 
wanted  to  question  witnesses.  We  do 
not  have  or  we  do  not  exercise  a  5- 
minute  rule  in  this  subcommittee.  But 
if  the  questioning  becomes  imduly  pro- 
tracted, I  do  have  a  problem.  And 
whether  the  gentleman,  for  example, 
wanted,  as  the  gentleman  from  Colo- 
rado [Mr.  Lewis]  did,  even  to  address 
the  committee  at  the  outset,  those  are 
things  we  might  have  discussed. 

As  I  said,  I  felt  that  we  could  have 
determined  the  nature  of  the  gentle- 
man's participation  at  that  point  in 
time  and  probably  what  has  occurred 
would  not  have  occurred.  But  that  is 
what  I  meant  by  it. 

I  have  not  had  a  problem  with  the 
gentleman  from  Georgia  before  when 
he  was  a  member  of  the  subcommittee 
in  the  99th  Congress.  I  was  not  look- 
ing for  any  difficulty  in  this  particular 
hearing  with  the  gentleman  from 
Georgia. 

The  gentleman  wiU  also  recall  that 
the  second  witness  said  he  had  diffi- 
culty speaking,  and  he  had  a  cold,  he 
had  already  been  examined  for  a  pro- 
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tracted  period  of  time  I  thought  by 
•  the  subcommittee,  and  I  thought  that 
the  gentleman  would  probably  unduly 
prolong  the  examination  of  that  wit- 
ness, quite  candidly,  and  I  elected  not 
to  call  on  him.  That,  of  course,  was 
the  major  problem  the  gentleman  had. 
But,  in  any  event,  as  I  say,  that  was  an 
exercise,  a  judgment  that  chairmen  oc- 
casionally have  to  make.  I  would 
rather  accommodate  people  than  be 
engaged  in  a  contest  with  them.  That 
is  the  way  I  have  operated  for  20 
years,  and  members  of  my  subcommit- 
tee know  that. 

Mr.  SWINDALL.  I  thank  the  gentle- 
man. 

Let  me  just  state  that  is  certainly 
not  consistent  with  what  the  gentle- 
man said  at  the  time  that  he  cut  me 
off.  What  he  stated,  and  I  am  stating 
it  in  its  entirety.  "Too  far  afield,"  no 
mention  of  time,  "Too  far  afield  and  I 
really  resent  the  gentleman  from  At- 
lanta attempting— it  is  the  administra- 
tion witnesses  that  we  are  principally 
here  for  today,  not  to  engage  in  an  in- 
ternecine debate  between  two  Mem- 
bers." 

In  other  words,  Mr.  Speaker,  the 
gentleman  did  not  state  at  the  time 
that  there  was  a  time  restraint,  he  did 
not  state  at  the  time  that  I  was  not  a 
member  of  the  subcommittee.  He 
stated  that  he  resented  my  questions. 
Mr.  Speaker,  I  would  close  by  saying 
that  is  certaintly  nothing  personal 
here.  I  do  not  intend  this  to  be  an  en- 
gagement based  on  personality.  It  is 
an  engagement  based  on  a  very  funda- 
mental right,  one  of  the  most  funda- 
mental rights.  It  has  nothing  to  do 
with  the  rules  of  this  House,  it  has  ev- 
erything to  do  with  the  Constitution, 
which  is  the  supreme  law  of  the  land, 
which  describes  exactly  how  members 
of  the  United  States  at  large  that  are 
called  citizens  are  to  elect  Representa- 
tives to  represent  them. 

I  would  close  by  saying  the  heart  of 
the  issue  is  not  whether  I  am  there  to 
represent  the  views  of  the  chairman  or 
whether  I  am  there  to  follow  the  very 
close  rein  that  the  chairman  obviously 
feels  he  has  over  every  Member's  right 
to  freedom  of  speech,  so  that  if  I 
choose  in  the  future  to  ask  questions  I 
have  to  be  very  careful  not  to  in  any 
way  offend  the  chairman's  notion  of 
the  scope  of  the  hearings,  but  rather  I 
have  got  to  walk  on  a  very  tight  line  to 
make  sure  that  I  am  within  that  scope. 
That,  Mr.  Speaker,  is  not  my  defini- 
tion of  the  democratic  process.  It  is 
certainly  not  what  our  Constitution 
stands  for. 

It  is  true,  I  could  have  avoided  this 
confrontation.  But  to  have  avoided 
this  confrontation  would  have  I  think 
been  a  violation  of  the  gentleman's 
constituents'  rights,  my  constituents' 
rights  as  well  as  the  constituencies  of 
every  one  of  the  435  Members  of  the 
House  of  Representatives.  I  would  cer- 
tainly    seriously     hope     that     every 
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Member  of  this  body  would  think 
about  the  fact  that  when  a  minority 
Member  is  cut  off  because  one 
Member  of  Congress  feels  that  the 
questions  are  inappropriate,  then 
every  Member  of  Congress  is  ultimate- 
ly at  risk  of  being  similarly  severed  of 
their  rights,  but  worse  than  that,  the 
American  people.  If  this  were  not  the 
"Civil  Liberties"  Subcommittee,  per- 
haps I  would  have  a  slightly  different 
attitude.  But  this  is  after  all  the  "Civil 
Liberties"  Subcommittee. 

I  would  hope  that  the  next  time  we 
pass  a  Civil  Rights  Restoration  Act 
that  we  think  in  terms  of  restoring  of 
the  minority  party  in  this  House  who 
are  trying  to  participate,  despite  rules 
that  say  Members  may  not  amend  the 
Civil  Rights  Restoration  Act,  may  not 
amend  the  aid  for  freedom  and  democ- 
racy in  Central  America,  a  bill  which 
we  are  debating  here  today. 

Mr.  Speaker,  I  appreciate  the 
Chair's  time  and  appreciate  the  chair- 
man of  the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice  taking  his  time.  I  think  this 
should  be  instructive  to  all  of  us  in 
terms  of  exactly  what  our  rights  are. 
whether  a  Member  be  a  minority  or 
majority  member. 

Mr.  Speaker,  I  submit  for  the 
Recori)  the  aforementioned  letter 
dated  January  6,  1988. 

Committee  on  the  Judiciary, 
Washington,  DC,  January  6,  198S. 
Hon.  Peter  W.  Rodino. 
Chairman,  House  CommitUe  on  the  Judici- 
ary,   Raybum   House   Office   Building, 
Washington,  DC. 
Dear  Mr.  Chairman:  I  have  received  your 
letter  of  December  18.  1987  In  which  you  in- 
quired about  the  plans  of  the  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Adminis- 
tration of  Justice  to  investigate  and  hold 
hearings  on  the  Marlel  Cuban  uprisings. 

As  you  are  aware,  my  interest  in  the 
Marlel  Cuban  situation  is  longstanding.  My 
involvement  in  this  issue  has  included  two 
visits  to  the  Atlanta  Penitentiary,  one  on 
which  I  was  accompanied  by  two  Committee 
counsel  in  February  1986  and  one  on  which 
I  sent  an  additional  Committee  counsel  in 
October  1987.  After  the  first  visit,  the  Sub- 
committee issued  a  report  urging  a  quick 
and  just  resolution  of  the  inhumane  deten- 
tion of  thousands  of  Cuban  detainees.  The 
Subcommittee  was  in  the  process  of  evaluat- 
ing the  information  acquired  during  the 
second  visit  when  the  detainees  began  riot- 
ing at  the  Oakdale  and  Atlanta  facilities. 

It  has  been  my  Intention  since  those  two 
institutions  were  sieged  to  conduct  hearings 
on  the  Mariel  Cuban  detainee  situation.  So 
as  not  to  adversely  impact  the  hostage  situ- 
ation however,  I  decided  to  postpone  any 
public  action  until  both  hostage  crises  had 
been  resolved  and  the  Bureau  had  been 
given  time  to  recover  from  the  trauma  of 
the  riots.  In  the  meantime,  I  had  instructed 
my  staff  to  obtain  as  much  Information  as 
possible  regarding  the  events  surrounding 
the  rioting  by  the  detainees. 

Unfortunately,  the  informal  gathering  of 
information  by  the  Subcommittee  staff  has 
been  much  more  difficult  than  1  had  expect- 
ed. Prom  the  first  day  of  rioting  at  Atlanta 
until  last  week,  the  Department  of  Justice 
had  cut  off  the  normal  lines  of  conununica- 


tion  between  the  Bureau  of  Prisons  and  the 
Subcommittee  staff,  requiring  the  staff  to 
speak  only  with  Department  of  Justice 
spokespeople  from  the  Office  of  Legislative 
Affairs  about  the  detainees.  The  informa- 
tion provided  by  these  spokespeople  was,  at 
best,  slow  In  coming  and  the  staff  often 
found  themselves  reading  newspaper  arti- 
cles which  cited  Department  of  Justice 
sources  and  contained  Information  that  the 
Department  of  Justice  had  refused  to  pro- 
vide directly  to  the  staff. 

In  addition,  I  have  attempted  to  schedule 
briefings  with  the  Stote  Department.  De- 
partment of  Justice,  Bureau  of  Prisons  and 
Immigration  principals  Involved  with  the 
Mariel  Cubans.  Though  the  SUte  Depart- 
ment representatives  met  with  me  within 
days  of  my  request,  two  meetings  scheduled 
with  the  other  principals  were  cancelled  at 
the  last  minute  by  the  Department  of  Jus- 
tice. (The  second  meeting  was  to  have  been 
held  with  members  of  the  Subconunlttee 
staff  after  I  was  unexpectedly  called  out  of 
town  to  attend  a  funeral.)  This  frustrating 
Interaction  with  the  Department  of  Justice 
further  confirms  the  need  for  formal  hear- 
ings on  this  topic,  particularly  in  light  of  in- 
formation provided  by  the  State  Depart- 
ment that  directly  contradicts  certain  repre- 
sentations made  by  the  other  agencies. 

As  you  recognized  in  your  letter,  the 
issues  raised  by  the  Mariel  Cuban  uprisings 
span  the  jurisdiction  of  two  Subcommittees, 
my  own  and  the  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law.  Be- 
cause it  is  impossible  to  bifurcate  the  Issues 
along  jurisdictional  lines,  the  hearing  that 
will  be  conducted  by  my  Subcommittee  will 
necessarily  Include  some  witnesses  and  In- 
formation that  might  properly  be  brought 
before  the  Immigration  Subconunlttee.  I, 
therefore,  welcome  any  member  of  staff  of 
the  InMnigration  Subcommittee  to  attend 
and  participate  in  the  hearing  that  we  will 
conduct  on  this  issue. 
With  warm  regards. 

Sincerely, 

Robert  W.  Kastenmeier, 
Chairman,    Subcommittee    on    Courts, 

Civil  Liberties  and  the  Administration 

of  Justice. 
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PROVIDING        FOR        CONSIDER- 
ATION   OP    A    JOINT    RESOLU- 
TION TO  PROVIDE  ASSISTANCE 
AND  SUPPORT  FOR  PEACE.  DE- 
MOCRACY,    AND     RECONCILIA- 
TION IN  CENTRAL  AMERICA 
Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 390  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  390 
Resolved,  That  immediately  without  inter- 
vening motion  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  for  Represent- 
ative Michel  of  Illinois,  or  his  designee,  to 
move  that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
a  joint  resolution  to  provide  assistance  and 
support  for  peace,  democracy,  and  reconcili- 
ation in  Central  America  consisting  of  the 
text  printed  In  section  one  of  the  report  of 
the  Committee  on  Rules  accompanying  this 
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resolution,  and  the  first  reading  of  the  joint 
resolution  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  joint  resolution  and  which  shall  not 
exceed  two  hours,  equally  divided  and  con- 
trolled by  the  majority  and  minority  lead- 
ers, or  their  designees,  the  joint  resolution 
shall  be  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule.  No 
amendment  to  the  joint  resolution  shall  be 
in  order  except  the  amendment  printed  In 
section  two  of  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution,  by 
and  if  offered  by.  Representative  Foley  of 
Washington,  or  his  designee,  said  amend- 
ment shall  be  considered  as  having  been 
read,  shall  be  debatable  for  not  to  exceed 
one  hour,  equally  divided  and  controlled  by 
the  proponent  and  a  Member  opposed 
thereto,  and  shall  not  be  subject  to  amend- 
ment. At  the  conclusion  of  the  consider- 
ation of  the  joint  resolution  for  amendment, 
the  Committee  shall  rise  and  report  the 
joint  resolution  to  the  House  with  such 
amendment  as  may  have  been  adopted  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  joint  resolution  and  amend- 
ment thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  commit 
which  may  not  contain  instructions. 

Sec.  2.  If  the  joint  resolution  made  in 
order  by  section  one  of  this  resolution  is  not 
considered.  It  shall  be  In  order  to  consider  in 
the  House  a  joint  resolution  to  provide  as- 
sistance and  support  for  peace,  democracy, 
and  reconciliation  in  Central  America.  If  of- 
fered by  Representative  Foley  of  Washing- 
ton, or  his  designee,  consisting  of  the  text 
printed  In  section  two  of  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. The  joint  resolution  shall  be  debat- 
able for  not  to  exceed  two  hours,  equally  di- 
vided and  controlled  by  the  majority  and 
minority  leaders.  The  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing motion  except  one  motion  to  commit 
which  may  not  contain  Instructions. 

The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Bonior]  is  recog- 
nized for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  the  customtiry  30  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  LoTT]  and  pending  that.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resoulution  390 
provides  for  the  consideration  of  a 
house  joint  resolution  providing  assist- 
ance to  support  the  peace  process  in 
Central  America  printed  in  section  1 
of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution. 

Under  the  rule,  it  is  in  order  for  Mr. 
Michel  or  his  designee,  immediately 
after  adoption  of  the  rule,  to  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  for  the  con- 
sideration of  the  joint  resolution 
printed  in  section  1  of  the  report  of 
the  Rules  Committee. 

General  debate  is  confined  to  the 
joint  resolution  and  is  limited  to  2 
hours  equally  divided  and  controlled 
by  the  majority  and  minority  leader  or 
their  designees. 

The  joint  resolution  is  not  amend- 
able except  by  an  amendment  printed 
in  section  2  of  the  Rules  Committee 


report,  by  and  if  offered  by  Represent- 
ative Foley  or  his  designee. 

The  amendment  is  debatable  for  1 
hour  equally  divided  and  controlled  by 
a  proponent  and  a  Member  opposed 
thereto.  The  amendment  is  not  sub- 
ject to  amendment. 

The  rule  also  provides  for  one 
motion  to  commit. 

Mr.  Speaker,  the  rule  further  pro- 
vides that  should  the  joint  resolution 
printed  in  section  1  of  the  Rules  Com- 
mittee report  not  be  considered,  it 
would  then  be  In  order  to  consider  a 
joint  resolution  to  provide  assistance 
and  support  for  peace  and  democracy 
and  reconciliation  in  Central  America 
if  offered  by  Representative  Foley  or 
his  designee. 

The  joint  resolution  would  consist  of 
the  text  of  the  amendment  printed  in 
section  2  of  the  Rules  Committee 
report. 

General  debate  on  this  joint  resolu- 
tion shall  be  2  hours  equally  divided 
and  controlled  by  the  majority  and  mi- 
nority leaders.  Because  the  joint  reso- 
lution is  considered  in  the  House,  it  is 
not  amendable. 

The  rule  also  provides  one  motion  to 
commit. 

Mr.  Speaker,  this  Is  a  fair  rule  under 
which  to  consider  assistance  and  sup- 
port for  the  peace  process  in  Central 
America.  As  you  will  recall  on  Febru- 
ary 3.  1988,  this  House  considered  the 
President's  proposal  for  aid  to  the 
Contras.  The  package  was  not  amend- 
able. There  was  an  up-or-down  vote. 
The  understanding  among  Members 
was  that  tf  the  February  3  proposal 
was  defeated,  there  would  be  an  op- 
portunity to  vote  on  an  alternative 
package. 

In  the  past  month,  a  broad-based 
group  of  Members  of  this  body  have 
worked  on  such  an  alternative.  The 
leadership  made  repeated  offers  to  the 
administration  and  the  minority  to 
work  together  to  craft  this  package. 
But,  much  to  our  regret,  the  minority 
did  not  choose  to  come  to  the  table. 

Mr.  Speaker,  today  we  avail  our- 
selves of  the  opportunity  to  present  a 
positive  package  to  support  the  peace 
process  In  Central  America.  It  is  only 
fair  that  the  first  vote  be  on  this  alter- 
native package. 

The  administration  had  a  chance  to 
present  its  package  on  February  3.  If 
the  minority  were  to  vote  first  today, 
it  would  have  had  two  consecutive  op- 
portunities to  present  its  unamended 
proposal  before  the  House,  before  any 
alternative  was  even  considered. 

Mr.  Speaker,  the  minority  requested 
an  opportunity  to  present  its  proposal. 
In  this  rule  we  have  provided  to  them 
what  was  denied  us  on  February  3  to 
have  structured  the  vote  any  other 
way  than  we  did  would  have  been 
unfair  to  the  majority  of  the  Members 
of  this  body  who  want  to  vote  for  an 
alternative  package  that  supports  the 
peace  process  in  Central  America. 


The  alternative  package  I  will  offer 
on  behalf  of  a  broad-based  coalition  of 
Members— liberals,  moderates,  and 
conservatives— will  put  this  Nation 
squarely  in  support  of  the  peace  proc- 
ess in  Central  America.  It  is  a  balanced 
package  which  provides  incentive  to 
both  sides  to  reach  a  negotiated  settle- 
ment in  Nicaragua. 

Specifically,  the  total  aid  package  is 
$30.56  million  over  4  months.  It  in- 
cludes $16  million  over  4  months  to 
provide  only  food,  clothing,  shelter, 
communication  equipment,  medical 
services,  medical  supplies,  and  pay- 
ment for  transportation  of  these  items 
to  the  Contra  forces. 

In  the  absence  of  a  cessation  of  hos- 
tilities between  the  Contras  and  the 
Nlcaraguan  Government,  the  Depart- 
ment of  Defense  would  deliver  the 
supplies.  The  DOD  supply  operation 
would  be  subject  to  inspection  by  both 
the  House  Intelligence  Committee  and 
the  General  Accounting  Office.  The 
DOD  will  contract  out  delivery  serv- 
ices to  non  Government  persormel 
very  much  like  the  Central  Intelli- 
gence Agency  did.  There  are  strict  pro- 
hibitions against  any  U.S.  military  per- 
sonnel in  the  war  zone. 

In  the  event  there  is  a  cessation  of 
hostilities,  responsibility  for  delivering 
the  aid  would  be  transferred  to  a  non- 
political  private  voluntary  organiza- 
tion or  an  international  relief  agency 
such  as  the  Red  Cross. 

The  package  also  Includes  $360,000 
per  month  In  aid  to  the  Mlsklto  Indi- 
ans with  whom  there  is  currently  a 
cessation  of  hostilities.  The  aid  would 
continue  through  the  International 
Red  Cross  or  other  independent 
agency  as  long  as  the  cessation  of  hos- 
tilities lasts  and  there  is  progress 
toward  a  cease-fire. 

Should  there  be  a  negotiated  cease- 
fire between  the  Nlcaraguan  Govern- 
ment and  the  Contras,  assistance 
would  be  continued  after  July  1 
through  December  31,  1988  as  long  as 
the  cease-fire  was  still  in  effect.  The 
assistance  would  be  provided  through 
the  International  Red  Cross  or  an- 
other nonpoUtical  voluntary  organiza- 
tion or  international  relief  agency. 
The  aid  would  be  provided  In  terms 
consistent  with  the  cease-fire  agree- 
ment. 

This  Democratic  package  also  In- 
cludes $14.56  million  for  medical  care 
and  other  relief  for  children  who  are 
victims  of  the  Nlcaraguan  war.  The 
fimds  would  be  chaimelled  through 
the  Agency  for  International  Develop- 
ment to  a  nonpolltical  private  volim- 
tary  organization  or  relief  agency  al- 
ready in  operation  in  the  area. 

Mr.  Speaker,  the  package  also  in- 
cludes expedited  procedures.  The  spe- 
cial procedures  are  triggered  If,  any 
time  after  June  1,  1988,  the  Intelli- 
gence Committee  of  the  House  reports 
that  there  Is  no  negotiated  cease-fire 


3206 

in  place  as  a  result  of  a  lack  of  good 
faith  efforts  by  the  Nicaraguan  Gov- 
ernment whUe  the  Contras  have  been 
making  a  good  faith  effort  to  negoti- 

If  the  Intelligence  Committee  makes 
such  a  finding,  the  majority  leader  or 
his  designee  may  introduce  a  resolu- 
tion calling  for  additional  assistance  to 
the  Contras.  which  will  be  considered 
within  10  legislative  days. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  asked  unani- 
mous consent  to  revise  and  extend  my 
remarks,  and  also  to  include  extrane- 
ous matter,  because  I  would  like  to 
begin  today  by  reading  some  quotes 
from  various  articles  into  the  Record. 
The  first  one  is  from  the  Washington 
Post  of  Wednesday.  March  2.  This  is 
an  article  entitled  "GOP  Opposes 
Contra  Aid  Voting  Plan."  I  will  read 
one  paragraph: 

Several  times  in  the  past  week  Wright  has 
said  that  the  House  minority  would  have  an 
opportunity  to  have  its  contra-aid  plan 
voted  on.  Last  Thursday,  for  example,  when 
asked  about  the  displeasure  of  some  liberal 
Democrats  with  that  pledge.  Wright  said,  "I 
don't  think  you  win  by  denying  other 
people"  a  vote  on  the  Republican  plan. 

Mr.  Speaker,  in  a  release  issued  by 
the  House  Republican  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  on 
March  1.  consisting  of  only  three  brief 
paragraphs,  he  said  this: 

Seldom  in  my  tenure  in  Congress  has  the 
Democratic  majority  exercised  such  abuse 
of  the  legislative  process  as  they  have  in  the 
procedures  which  have  been  forced  upon  us 
for  considering  the  Speaker's  Contra  aid 
proposal. 

The  Rules  Committee's  action  in  effect 
denied  the  bipartisan  coalition's  proposal 
for  effective  Contra  aid  any  real  chance  of 
passing  or  even  being  voted  on. 

In  over  30  years  as  a  Member  of  this  insti- 
tution. I  have  kept  my  word.  I  expect  others 
to  do  the  same. 

I  have  one  other  quote  to  offer.  This 
is  not  on  the  rule  itself,  but  it  was  on 
the  UPI  wire  service  this  morning,  and 
it  says  this: 

In  Managua,  President  Daniel  Ortega 
caUed  for  direct  talks  with  the  Contra  rebels 
next  week  in  a  small  border  town  inside 
Nicaragua,  saying  Roman  Catholic  Cardinal 
Miguel  Obando  y  Bravo  no  longer  is  needed 
as  mediator. 

Mr.  Speaker,  we  see  reports  that  the 
Soviet  Union  continues  to  build  up  its 
arms  support  that  they  are  providing 
to  the  Sandinistas  in  Nicaragua.  I  have 
to  ask  my  colleagues,  "Don't  these 
things  concern  you?  Aren't  you  con- 
cerned about  each  one  of  these  four 
points  I  have  made?" 

I  would  begin  my  remarks  on  the 
rule  today  by  asking  this  question:  Is 
there  any  honor  and  trust  left  be- 
tween us  in  this  institution?  If  there 
is,  can  we  not  this  morning  come  up 
with  a  better  and  a  fairer  rule  than 
the  one  we  have  before  us  as  reported 
by  the  Rules  Committee? 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1988 


This  is  not  a  fair  rule.  One  can  make 
the  argument:  "Oh,  you  will  have  a 
chance  to  make  your  case  for  the 
Michel  alternative  proposal."  But  will 
we  have  a  chance  to  have  a  vote  on  it? 
Not  if  the  majority  proposal  passes,  no 
chance  at  all. 

D  1215 
Ordinarily,  I  would  think  that  the 
Rules  Committee  would  have  done 
what  we  have  done  in  the  past  in  this 
sort  of  situation,  still  giving  the  major- 
ity position  the  primary  one,  with  the 
so-called  king  of  the  hill  process; 
debate  your  proposal,  your  alternative; 
debate  our  alternative;  vote  on  our  al- 
ternative, and  if  it  wins  or  it  fails,  then 
you  go  to  the  majority  proposal,  and  if 
it  wins,  you  prevail  because  it  is  the 
king  of  the  hill.  The  last  to  be  voted 
on  that  passes,  wins.  That  would  have 
been  fair.  Everybody  could  have  had 
their  chance.  Everybody  could  have 
debated  their  proposal,  had  a  vote  on 
it.  but  the  last  one  that  wins  prevails. 
I  thought  that  was  what  we  were 
going  to  have;  so  I  was  stunned  by 
what  I  found  the  Rules  Committee 
prepared  to  do.  a  process  that  does  not 
give  the  substitute  that  would  be  of- 
fered by  Mr.  Michel  or  his  designee 
an  opportunity  to  be  voted  on.  No. 
that  is  cut  out. 

Now.  let  us  take  a  moment  to  look 
back  at  the  history  of  this  issue.  We 
voted  "yes"  on  February  3  on  the 
President's  package,  but  it  was  defeat- 
ed by  eight  votes,  and  we  all  Itnow  that 
one  of  the  reasons  it  was  defeated  on 
that  close  vote  was  because  a  promise 
was  made  at  the  last  minute.  "Oh.  but 
we'll  give  you  an  opportunity  for  an- 
other vote  for  some  kind  of  aid  before 
the  end  of  the  month  of  February." 
That  promise  was  made  and  it  affected 
some  votes.  As  the  Republican  whip.  I 
know  it  affected  some  votes,  just 
enough  to  make  the  difference. 

Well,  we  did  not  get  that  vote  before 
the  end  of  February,  for  some  strange 
reasons.  The  Rules  Committee  was  to 
meet  in  time  to  have  that  rule  allow- 
ing this  additional  vote  or  votes  to 
come  up.  I  thought  everything  was  all 
worked  out.  I  was  prepared  to  support 
the  rule,  which  would  have  had  an  al- 
ternative proposal  from  the  majority 
and  an  alternative  from  the  Republi- 
cans that  would  be  debated  and  voted 
on,  but  for  some  reason  the  Rules 
Committee  did  not  come  back  and  vote 
like  we  were  supposed  to,  and  all  of  a 
sudden  it  was  even  off  the  agenda.  It 
was  not  going  to  be  considered  on  the 
floor  of  the  House. 

I  was  puzzled,  but  I  was  told,  "well, 
it  is  because  the  Members  do  not  know 
much  about  either  proposal."  That  is 
true,  because  no  committee  has  consid- 
ered the  substance  of  this,  not  even 
the  Rules  Committee.  But  there  was 
more. 

Yes,  the  Rules  Committee  would 
come  back  this  week  to  meet  again  on 


the  Contra  aid  rule.  And  the  agenda 
put  out  by  the  Rules  Committee  indi- 
cated that  we  would  take  up  one  other 
issue  first  and  then  we  would  take  up 
the  rule  on  the  Contra  aid  package. 
But  when  I  arrived,  to  my  amazement, 
the  order  had  been  reversed  and, 
whammo,  a  rule  had  already  been  re- 
ported out  by  the  Rules  Committee, 
without  hearing  any  further  com- 
ments from  anybody. 

Frankly,  only  moments  before  had 
the  Republican  leader  been  advised 
that  the  opportunity  for  him  to  have  a 
substitute  and  have  it  voted  on,  as  a 
matter  of  fact,  had  vanished. 

Then,  when  he  came  to  the  Rules 
Committee  to  testify  on  the  so-called 
Grove  City  bill,  he  tried  to  make  some 
comments  on  this  rule,  and  he  was  at 
least  tapped  down,  if  not  gaveled 
down,  and  told.  'Hey.  you're  here  to 
talk  about  this  other  bill.  We  don't 
want  to  hear  that." 

Well,  after  a  little  tete-a-tete  back 
and  forth.  I  have  to  say  that  majority 
was  kind  enough  to  allow  our  leader  to 
at  least  make  his  comments,  and  he 
was  as  kind  as  he  could  be  in  saying,  in 
effect.  "The  agreement  I  was  told  is 
not  here.  It  is  gone." 

So  that  is  why  we  find  ourselves 
where  we  are  today.  There  is  no  need 
for  it. 

What  are  you  afraid  of?  You  have 
got  these  hordes  of  votes  over  here. 
Why  can  you  not  give  everybody  a  fair 
shot  and  let  us  vote  on  both  issues? 

It  is  a  different  issue.  These  are  dif- 
ferent times.  A  lot  has  happened  since 
February  3.  but  now  under  this  rule, 
we  are  not  going  to  have  that  opportu- 
nity. 

Now.  let  us  talk  about  the  differ- 
ences between  the  two  bills,  the  main 
differences.  The  Democratic  leader- 
ship package  totals  around  $30.5  mil- 
lion, of  which  $16  million  is  purely  hu- 
manitarian assistance,  foreign  aid,  if 
you  will,  over  4  months  and  $14.5  mil- 
lion is  relief  for  children  who  are  vic- 
tims of  the  war  in  Nicaragua. 

The  Michel  proposal,  or  his  desig- 
nee, on  the  other  hand,  totals  $36.2 
million,  of  which  $22.25  million  is  in 
nonlethal  aid  to  the  Contras  over 
roughly  2  months,  and  $14  million  is 
in  medical  assistance  to  children  in- 
jured in  conflicts  in  Central  America. 

But  now  we  come  to  the  critical  dif- 
ferences between  the  two  packages, 
and  that  is.  what  do  we  do  if  the  peace 
process  collapses? 

First  of  all.  one  other  point.  It  does 
say  that  the  DOD.  the  Department  of 
Defense,  will  have  to  deliver  whatever 
aid  we  do  send  forward,  not  the  CIA. 

You  know.  I  tell  you.  this  is  step  one, 
getting  the  Defense  Department  di- 
rectly involved,  which  many  of  us  on 
both  sides  of  the  aisle  have  been 
saying  from  the  beginning  that  we  do 
not  want  to  get  into. 
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The  Michel  substitute  permits  the 
President,  though,  if  the  peace  process 
does  not  work,  to  submit  a  request  for 
further  Contra  aid.  which  includes 
military  aid.  if  after  April  15  he  certi- 
fies that  an  agreed-upon  cease-fire  is 
no  longer  in  place  due  to  bad  faith  on 
the  part  of  the  Sandinistas,  and  not 
the  Contras. 

The  Democrats'  package  simply 
hints  at  the  prospect— hints  at  the 
prospect  of  a  vote  on  further  Contra 
aid  after  Jime  1.  but  that  is  condition- 
al on  a  finding  by  the  House  Intelli- 
gence Committee— the  House  Intelli- 
gence Committee,  get  that,  not  even 
the  Senate  Intelligence  Committee,  no 
Involvement  by  the  administration, 
that  the  Sandinistas,  and  not  the  Con- 
tras, are  to  blame  for  a  cease-fire 
breakdown. 

There  is  nothing  in  the  language  to 
mandate  the  Intelligence  Committee 
to  report  to  the  House  one  way  or  an- 
other. It  is  purely  discretionary;  but  in 
the  event  that  it  does  make  such  a 
finding,  expedited  consideration  or  ad- 
ditional Contra  aid  would  only  apply 
to  a  joint  resolution  introduced  by  the 
majority  leader  in  the  House  or  his 
designee,  but  again,  it  is  purely  discre- 
tionary. He  is  not  required  to  intro- 
duce a  resolution  even  if  the  Sandinis- 
tas are  exterminating  the  populace. 

And  keep  in  mind  that  the  majority 
leader  has  been  one  of  the  most  out- 
spoken opponents  of  aid  to  the  Con- 
tras. But.  if  by  some  miracle  the  ma- 
jority leader  should  introduce  such  a 
resolution,  it  would  be  referred  then 
to  the  appropriate  committees.  And  if 
not  reported  after  7  days  of  session,  it 
would  be  discharged  and  placed  on  the 
calendar;  but  it  would  only  be  privi- 
leged for  consideration  if  called  up  by 
the  majority  leader,  or  his  designee, 
after  it  has  been  on  the  calendar  for  3 
days  of  session. 

No  other  Member  can  call  up  the 
resolution,  if  the  majority  leader  de- 
cides to  let  it  die  on  the  calendar. 

Moreover,  it  would  not  be  subject  to 
amendment  unless  the  Rules  Commit- 
tee reports  a  special  rule  making 
amendments  in  order.  In  other  words, 
even  if  the  President  makes  a  request 
for  military  assistance,  it  is  unlikely 
that  it  would  receive  floor  consider- 
ation. 

Keep  in  mind  that  the  majority 
leader's  resolution  does  not  have  to  go 
through  the  Rules  Committee,  and  yet 
only  the  Rules  Committee  can  make 
an  amendment  in  order. 

The  Republican  leader's  proposal,  on 
the  other  hand,  gears  the  expedited 
procedures  to  a  Presidential  finding 
and  a  request  for  further  aid,  the  way 
we  traditionally  have  treated  this  im- 
portant foreign  policy  initiative  and 
others  like  it. 

Moreover,  any  Member  can  intro- 
duce the  necessary  joint  resolution  of 
approval  and  call  it  up  as  privileged 
after  15  days  of  session. 


So  unlike  the  Democrats'  proposal, 
the  Michel  plan  ensures  that  a  Presi- 
dential request  for  Contra  aid  will  be 
considered.  It  does  not  depend  on 
Contra  aid  opponents  to  trigger  the 
process. 

While  it  is  true  that  the  Michel  pro- 
posal does  not  permit  amendments,  it 
Is  evident  that  the  Rules  Committee 
could  easily  intervene  and  make  an  al- 
ternative in  order,  and  I  assume  they 
would,  and  we  would  probably  have  no 
problem  with  that. 

This  is  facilitated  by  explicit  lan- 
guage carried  forward  from  the  CR 
from  last  year  that  permits  the  House 
to  change  the  Contra  aid  procedures 
at  any  time  by  a  simple  majority  vote. 
So  the  key  questions  in  this  whole 
procedure  are.  first,  do  we  want  to 
leave  the  question  of  further  Contra 
aid  solely  in  the  hands  of  the  Contra 
opponents;  and  second,  do  we  want  to 
shift  responsibility  for  major  foreign 
policy  findings  and  initiatives  from  the 
President  to  the  Congress? 

Mr.  Speaker,  as  far  as  I  am  aware, 
this  is  the  first  time  in  the  history  of 
our  Republic  that  Congress  has  not 
only  invested  itself  with  the  executive 
right  to  initiate  a  major  foreign  re- 
quest, but  has  shut  the  President  com- 
pletely out  of  the  process.  For  some 
200  years  now  the  President  has  been 
recognized  under  our  system  as  the 
chief  policymaker  and  spokesman  for 
this  coimtry.  but  no  more. 

This  Democratic  leadership  bill  is 
not  just  a  partisan  flap.  It  is  a  radical 
departure  and  repudiation  of  our  con- 
stitutional system  of  executive  preemi- 
nence in  matters  of  foreign  policy. 

Keep  in  mind  here  that  nobody  is 
talking  about  giving  the  President  a 
completely  free  rein.  The  Congress 
must  still  enact  any  further  Contra 
aid  requests.  We  still  have  the  power 
of  the  pursestrings  imder  the  Consti- 
tution. 

Mr.  Speaker,  let  me  just  conclude  by 
observing  that  the  Michel  proposal 
honors  and  protects  those  traditional 
and  constitutional  roles  and  preroga- 
tives of  both  branches.  By  ensuring  a 
vote  on  any  Presidential  request,  it  ap- 
plies real  pressure  on  the  Sandinistas 
to  abide  by  any  cease-fire  agreement. 

The  Democratic  proposal,  on  the 
other  hand,  offers  no  assurance  that  a 
certification  report  will  ever  be  made 
by  the  Intelligence  Committee.  It 
offers  no  assurances  that  the  expedit- 
ed Contra  aid  resolution  will  even  be 
introduced. 

It  offers  no  realistic  prospect  that  a 
Presidential  request  would  be  permit- 
ted a  vote. 

Some  of  you  might  say.  "Oh.  well, 
this  is  still  the  normal  process.  We  will 
get  it  on  the  appropriation  bill  if  we 
need  to." 

Do  you  know  when  we  are  going  to 
get  a  Defense  appropriation  bill 
through  the  whole  process?  Not  May. 
not  June,  not  July,  not  August,  maybe 


September,  but  probably  the  last  vote 
of  the  last  day  of  the  session  the  first 
of  October,  wrapped  up.  I  am  sure,  in 
some  continuing  resolution,  but  cer- 
tainly not  before  sometime  In  Decem- 
ber. 

The  Michel  proposal,  on  the  other 
hand,  it  our  best  hope  for  a  genuine 
peace  with  freedom  and  democracy  in 
Central  America,  because  it  puts  real 
pressvire  on  the  Sandinistas  to 
produce,  rather  then  merely  posture 
until  the  Contras  fade  away. 

Mr.  Speaker.  I  urge  adoption  of  the 
Michel  plan  and.  in  order  to  ensure 
that  the  House  will  even  have  a 
chance  to  vote  on  the  Michel  plan,  as 
promised  by  the  Speaker.  I  urge  defeat 
of  the  previous  question  and  adoption 
of  the  king  of  the  hill  substitute  rule, 
which  I  will  be  prepared  to  offer  at 
the  proper  time. 

I  thank  you  for  your  patience.  I  urge 
you  to  defeat  this  rule  if  the  previous 
question  is  not  defeated. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  let  me  make  just  a  few  brief 
comments  with  regard  to  my  dear 
friend,  the  gentleman  from  Mississip- 
pi. Then  I  would  yield  to  my  friend, 
the  gentleman  from  Massachusetts. 

Mr.  Speaker,  we  considered  long  and 
hard  how  we  would  deal  with  this  rule, 
and  we  tried  to  look  at  this  Issue  from 
the  perspective  of  both  people  in  our 
party  and  people  in  your  party.  It  just 
seemed  fair.  I  should  point  out  that 
there  was  a  good  deal  of  comment  to 
the  leadership  from  Members  on  our 
side  of  the  aisle  with  respect  to  not 
making  any  alternatives  in  order  for 
you. 

The  argimient  went  that  you  had 
your  chance  on  February  3.  Let  us  put 
our  alternative  package  up  without 
any  opportunity  to  have  it  amended, 
just  like  the  February  vote  when  we 
did  not  have  the  opportunity  to  amend 
yours,  but  we  rejected  that.  The 
Speaker  felt  it  was  necessary,  and  I 
think  correctly  so,  to  allow  the  Repub- 
licans to  come  forward  with  a  substi- 
tute. 

The  question  then  was,  who  goes 
first,  who  goes  second?  Had  we  allowed 
the  Republican  substitute,  the  Michel 
substitute,  to  go  first,  it  would  have 
been  quite  possible  that  not  only 
would  you  have  gone  first  on  February 
3  and  had  your  vote,  gone  first  today 
and  had  your  vote,  but  if  you  had  pre- 
vailed today  you  would  have  had  an 
opportunity  imder  expedited  proce- 
dures submitted  by  the  President  to 
have  another  vote  sometime  down  the 
road  within  a  month  or  a  month  and  a 
half,  iftid  you  would  have  had  three 
shots  in  a  row.  That  just  did  not  seem 
fair  to  our  side. 

So  what  we  have  here  is  a  situation 
today  somewhat  similar,  but  a  little 
more  fair,  than  what  we  did  on  Febru- 
ary 3.  It  is  similar  in  the  sense  that 
the  burden  will  be  on  your  side  to 
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defeat  our  proposal,  and  if  you  are 
successful,  you  will  inunediately  have 
an  opportunity  to  get  a  vote  on  your 
proposal.  We  did  not  even  have  that 
opportunity  on  February  3.  Once  it 
was  defeated,  the  package  was  gone. 
There  were  a  good  deal  of  numbers,  as 
the  gentleman  correctly  pointed  out, 
who  wanted  to  see  something  passed, 
and  the  Speaker  made  a  commitment 
that  we  would  be  able  to  provide  an  al- 
ternative, and  he  said  we  would  be 
able  to  do  that  at  the  end  of  February, 
sometime  in  February. 

Well,  we  tried.  We  worked  hard  to 
come  up  with  something  to  meet  that 
February  deadline  last  week. 

We  asked  you  all  to  participate.  We 
were  not  successful  in  getting  your  co- 
operation on  that,  for  reasons  that 
may  completely  have  been  legitimate. 
I  do  not  begrudge  you  for  not  partak- 
ing. I  wish  you  would  have  come  up. 
but  you  did  not. 

Then  on  Thiu^ay  when  we  had  our 
Rules  Committee  meeting,  we  heard 
witnesses.  We  still  had  not  seen  the 
Democratic  product  or  the  Republican 
product,  and  it  was  felt  by  Members, 
and  I  think  a  reasonable  request  was 
made  by  a  good  deal  of  the  Members, 
that  they  have  a  little  bit  of  time  to 
digest  what  you  have  put  together  and 
what  you  showed  us  at  6  o'clock  on 
Thursday  evening  and  what  we  frank- 
ly showed  you  at  6  o'clock  on  Thurs- 
day evening. 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  were  looking  for 
your  proposal  at  6  o'clock,  and  it  was 
not  available. 

Mr.  BONIOR  of  Michigan.  No.  but 
we  came  together  at  6  o'clock  with 
proposals,  and  there  was  a  lot  of  con- 
fusion on  what  was  in  those  packages. 
We  decided  to  delay  it  over  for  a 
couple  days,  and  that  is  basically  what 
we  have  done,  and  I  think  we  have 
kept  our  commitment  in  bringing  this 
to  the  floor  in  an  expeditious  manner. 
Now.  the  gentleman  from  Mississippi 
has  made  four  points.  The  gentleman 
talked  about  the  rule.  Let  me  go  to  a 
second  point. 

The  gentleman  mentioned  the  talks 
in  Nicaragua,  the  cease  fire  talks,  and 
the  article  that  was  in  the  paper 
today. 

I  would  point  out  to  my  friend,  the 
gentleman  from  Mississippi,  that  for  3 
or  4  years  Members  on  his  side  of  the 
aisle  have  been  pleading  with  the  Nic- 
araguan  Government:  First,  to  meet 
face  to  face  with  the  Contras  and  with 
their  directorate;  and  second,  to  do  it 
inside  Nicaragua.  That  was  accom- 
plished by  last  night  when  the  Gov- 
ernment of  Nicaragua  agreed  to  meet 
the  directorate  of  the  resistance  for 
the  Contra  forces,  and  they  agreed  to 
meet  them  inside  Nicaragua. 

D  1230 

This  does  not  take  y  Bravo  out  of 
the  process.  He  is  still  head  of  the  rec- 
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onciliation  commission.  He  will  be  an 
important  player  in  reconciling  the 
problems  of  that  country. 

The  third  point  the  gentleman  from 
Mississippi  [Mr.  Lott]  made  is  that 
arms  are  still  flowing  into  Nicaragua 
from  the  Soviet  Union.  I  would  sug- 
gest to  my  friend  that  if  he  is  so  con- 
cerned about  that,  that  he  would  go  to 
the  White  House  and  meet  with  his 
friends  and  get  them  to  take  up  on 
Gorbachev's  offer  on  cutting  off  the 
pipeline  of  arms  to  Nicaragua.  Gorba- 
chev has  made  that  offer  on  a  number 
of  occasions,  and  the  administration 
has  not  picked  it  up  off  the  table. 

It  seems  to  me  if  they  were  really  in- 
terested in  reaching  a  ceasefire  and 
reconciling  problems  in  that  country, 
that  that  would  be  one  of  the  first 
things  to  do. 

Mr.  Speaker.  I  might  point  out  in 
our  alternative  package  we  encourage 
that.  We  encourage  bilateral  talks  as 
well. 

The  fourth  point  that  the  gentle- 
man from  Mississippi  [Mr.  Lott]  men- 
tioned was  the  question  of  timing  last 
week  on  the  February  vote.  I  think  I 
have  alluded  to  that.  I  think  Members 
on  both  sides  of  the  aisle  were  pleased 
that  we  did  not  take  that  vote  last 
week  and  we  had  time  to  digest  it. 

Mr.  LOTT.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  to  my  friend,  the  gen- 
tleman from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker.  I  have  two 
or  three  points  in  response  to  what 
the  gentleman  from  Michigan  [Mr. 
BoNioR]  has  said. 

First  of  all,  he  makes  it  soimd  like 
this  vote  on  February  3  was  something 
that  we  insisted  on,  or  that  we  forced 
on  our  colleagues  in  the  House  where 
there  would  be  only  one  vote. 

I  remind  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  that  that  was  a  bi- 
partisan agreement,  and  as  a  matter  of 
fact  Members  on  your  side  of  the  aisle 
and  I  think  probably  the  gentleman 
from  Michigan  [Mr.  Bonior]  himself 
was  very  much  involved  in  that,  insist- 
ing that  it  come  up  in  the  way  that  it 
did  and  that  it  not  be  subject  to 
amendment  because  I  presume  they 
wanted  to  see  what  the  President  had 
proposed  and  to  just  try  to  defeat 
that.  But  that  was  a  bipartisan  agree- 
ment that  was  reached  late  last  year 
in  the  continuing  resolution.  That  is 
point  No.  1. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  will  reclaim  my  time,  and  I 
would  be  happy  to  yield  right  back  to 
the  gentleman  from  Mississippi  [Mr. 
Lott],  but  that  was  a  concession  that 
we  made  to  Senator  Stevens  over  in 
the  Senate.  I  was  not  for  putting  the 
procedures  in  that  manner  together, 
but  we  agreed  to  that  for  the  sake  of 
comity  and  getting  the  reconciliation 
bill  through.  My  colleagues  should 
know  that  that  was  a  Republican  pro- 


posal that  was  part  of  the  package 
that  was  put  together  and  it  did  not 
come  from  our  side.  I  frankly  did  not 
agree  with. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Lorrl. 

Mr.  LOTT.  Mr.  Speaker,  I  was  not  in 
the  negotiations  myself,  but  my  under- 
standing is  that  it  was  a  bipartisan  ar- 
rangement. 

Second,  as  far  as  the  order,  I  really 
think  that  maybe  if  I  could  have 
talked  to  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  before  we  had  this 
rule,  we  could  have  worked  out  a  dif- 
ferent rule  that  would  have  been 
fairer  and  that  would  have  been  satis- 
factory to  all  parties.  Our  colleagues 
on  your  side  of  the  aisle  can  set  up 
this  king-of-the-hill  voting  any  way  de- 
sired and  if  your  side  wanted  to  have 
the  first  vote  it  could  be  set  up  that 
way.  At  least  it  would  have  been  a  vote 
on  both  substitutes,  and  the  last  one 
prevailing  would  win.  I  do  not  say  that 
that  is  a  perfect  process,  but  it  is  one 
that  we  have  used  before  here  and 
generally  speaking  everybody  has  been 
satisfied  with  that.  If  the  order  of  vote 
was  so  important,  I  say  to  my  friend 
the  gentleman  from  Michigan  [Mr. 
Bonior],  your  proposal  could  have 
gone  first,  or  we  could  have  gone  first. 
Or  we  could  have  mixed  it  either  way. 
Traditionally  your  side  does  have  con- 
trol over  which  one  goes  first,  but  at 
least  we  would  have  each  had  a  shot 
on  a  vote.  In  this  process,  if  your  side 
wins,  that  is  it.  There  will  be  no  vote 
on  the  alternative  package. 

As  far  as  Gorbachev's  offer  to  stop 
sending  arms  into  Nicaragua,  maybe 
the  gentleman  from  Michigan  [Mr. 
Bonior]  knows  more  about  that  offer 
than  I,  but  I  have  not  heard  the  pro- 
posal. I  presume  there  is  a  second  step 
to  that  tied  to  something.  I  do  not 
know  what  that  might  be.  I  know  they 
have  not  shown  any  inclination  to  stop 
flooding  arms  into  that  area. 

Mr.  HUNTER,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding. 

Mr.  Speaker,  looking  at  the  numbers 
of  arms  that  are  coming  into  Nicara- 
gua and  the  agreements  that  have 
been  made  by  Soviet  advisers  with 
Cuban  advisers  together  with  the  San- 
dinistas all  the  while  the  Arias  peace 
talks  were  ongoing  to  increase  military 
strength  of  the  Sandinistas  to  600,000 
men,  and  to  provide  for  contingency 
plans  for  attacks  on  Costa  Rica,  and  in 
the  event  of  emergency  to  put  Mig  air- 
craft at  Punta  Hueta.  I  think  it  is  ri- 
diculous to  state  that  if  Mr.  Gorba- 
chev, if  only  asked,  would  remove  the 
Soviet  presence  from  Central  America. 


Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  reclaiming  my  time,  the  fact 
of  the  matter  is  that  Gorbachev  put  it 
on  the  table  and  the  President  has  al- 
ready admitted  and  so  has  the  State 
Department  that  the  offer  was  made. 
The  question  is  whether  this  Govern- 
ment is  willing  to  pick  it  up.  To  date 
they  have  not. 

I  say  to  my  colleagues  on  the  minori- 
ty side  that  they  are  in  a  better  posi- 
tion to  get  the  administration  to  ad- 
dress this  issue  than  we  are.  I  would 
suggest  that  they  start  doing  it  if  they 
really  want  to  stop  the  flow  of  Soviet 
arms  to  Nicaragua. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  is  the  gentleman  from  Michigan 
[Mr.  Bonior]  stating  that  Mr.  Gorba- 
chev has  offered  to  get  out  of  Central 
America  and  stop  the  flow  of  arms  if 
we  will  only  ask  him.  or  is  the  gentle- 
man from  Michigan  [Mr.  Bonior]  of- 
fering to  become  a  player  in  diplomat- 
ic relations? 

Mr.  BONIOR  of  Michigan.  I  do  not 
know  of  private  offers,  but  I  do  know 
that  publicly  he  suggested  that  he 
would  stop  sending  military  arms  into 
Nicaragua.  The  real  question  is.  Is 
there  going  to  be  a  foUowup  by  this 
administration  on  that  important 
point? 

Mr.  Speaker,  I  will  yield  further  to 
the  gentleman  from  Mississippi  [Mr. 
Lott]. 

Mr.  LOTT.  Mr.  Speaker,  I  think  we 
need  to  clear  this  point  up  because  I 
am  sure  if  there  is  such  an  offer  it  is  a 
two-step  offer  and  I  do  not  know  ex- 
actly what  it  would  involve  but  per- 
haps it  would  involve  something  in  Af- 
ghanistan or  something  of  that  nature 
because  this  is  strictly  news  to  me. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  am  glad 
to  follow  the  gentleman  from  Missis- 
sippi's [Mr.  Lott]  two-step. 

Mr.  Speaker.  I  want  to  address  the 
procedural  aspects  of  this  rule. 

If  inconsistency  was  legal  tender,  the 
Republican  leadership  position  on 
rules  would  have  paid  off  the  national 
debt  a  long  time  ago.  I  asked  my  staff 
and  they  worked  very  hard,  and  I  got  a 
small  staff  like  most  of  us  in  the 
House,  and  they  could  not  get  all  of 
these  bills  but  I  asked  a  simple  ques- 
tion, how  many  times  has  the  Republi- 
can leadership  supported  closed  rules 
in  the  House  keeping  Members  of  this 
House  from  offering  amendments? 

Mr.  Speaker.  I  just  have  some  high- 
lights here.  There  was  the  trade  bill, 
the  tax  bill,  reconciliation  in  1981.  the 
budget  reconciliation  involving 
Gramm-Latta,  the  Reagan  tax  cut  of 
1981,  Social  Security  amendments  of 
1983,  all  major  pieces  of  legislation. 
The  Committee  on  Rules  brought  out 
a  closed  rule  with  the  support  of  the 


Republicans.  They  did  not  even  ask 
for  a  roUcall  on  that  one. 

In  1984  there  was  another  tax 
reform,  the  1985  Tax  Act,  the  minori- 
ty leadership  voted  for  closed  rules  on 
all  of  them.  In  some  cases  I  wanted  to 
offer  amendments,  and  sometimes  I 
voted  against  them.  There  are  people 
in  this  body  who  are  consistently  in 
favor  of  always  allowing  things  to  be 
amended,  but  none  of  them  seem  to  be 
in  the  Republican  leadership.  That  is 
OK,  but  allowing  amendment  at  any 
time  is  not  like  a  hot  water  faucet. 
One  carmot  turn  it  on  and  off  when 
one  finds  it  convenient  and  claim  then 
to  be  a  principal  supporter  of  open- 
ness. The  charge  that  somehow  the 
Republican  leadership  is  being  unfair- 
ly treated  because  a  particular  rule 
structures  things,  is  wholly  at  varismce 
with  their  behavior  since  I  have  been 
here.  When  they  find  it  convenient, 
they  will  vote  for  no  amendment  at 
all.  This  includes  votes  on  tax  bills, 
trade  bills,  budget  reconciliation,  the 
most  important  legislation  we  deal 
with  and  it  all  comes  here  with  Mem- 
bers unable  to  offer  any  amendments 
which  the  Republicsm  leadership  sup- 
ports. 

So  spare  us  the  lamentation.  One 
cannot  be  a  virgin  every  other  month. 
One  cannot  have  a  principle  to  which 
one  occasionally  is  deeply  committed 
and  spend  the  rest  of  the  time  violat- 
ing. 

There  is  simply  no  commitment  on 
the  minority  leadership  to  an  open 
rule. 

What  is  wrong  is  the  air  of  injured 
innocence,  "My  goodness,  we  are  not 
going  to  get  the  amendment  voted  on 
in  the  form  we  want."  from  people 
who  have  time  and  again  voted  to 
allow  no  Member  at  all  to  offer  any 
amendment  on  some  of  the  most  im- 
portant legislation  we  have. 

As  to  the  specifics  of  this  rule,  what 
they  are  complaining  about,  by  the 
way.  is  not  that  their  proposal  cannot 
be  considered.  They  apparently  think 
they  have  a  right  to  have  it  considered 
unamended.  The  Republican  proposal, 
over  the  objections  of  many  on  the 
Democratic  side,  and  I  have  heard  it, 
in  full  conformance  with  the  pledge  of 
the  Speaker,  and  I  want  to  say  that  we 
are  here  dealing  with  this  because  the 
Speaker  made  commitments  and  he 
has  been  absolutely  scrupulous  in  car- 
rying them  out.  What  he  said  is  that 
we  will  have  a  choice,  so  the  Republi- 
can bill  is  on  the  floor,  and  what  is  the 
objection?  What  is  the  horror  that  has 
been  perpetrated  on  this  Republican 
bill?  It  is  subject  to  amendment.  That 
is  the  violation  of  civil  liberties  from 
which  we  have  been  hearing  com- 
plaints because  all  the  rule  says  is 
here  is  the  Republican  bill  and  the 
Democrats  may  offer  a  substitute. 
That  is  the  procedure  which  is  almost 
always  what  we  get  with  the  other 
side.  We  have  a  bUl,  and  they  offer  an 


amendment.  If  a  majority  of  the 
House  votes  for  an  amendment,  the 
amendment  carries.  If  a  majority  of 
the  House  votes  against  the  amend- 
ment, the  amendment  does  not  carry, 
and  lo  and  behold,  if  a  majority  of  the 
House  were  to  agree  with  the  minority 
leadership,  what  would  we  have  before 
us?  Their  bill.  Pristine,  and  open  for  a 
vote. 

So  their  complaint  is  not  that  their 
bill  cannot  be  voted  on,  it  is  that  the 
rule  would  allow  a  majority  of  the 
House  if  it  chooses,  to  amend  their 
bill,  but  if  a  majority  of  the  House  de- 
clines to  amend  the  bill,  then  that  bill 
is  voted  on  and  it  will  be  before  us. 

So  this  is  one  of  the  new  horrors  of 
the  age  that  the  Republican  leader- 
ship, since  I  have  gotten  here,  has 
voted  for  absolute  closed  rules  ban- 
ning amendment  on  some  of  the  most 
important  legislation  to  come  before 
us,  and  they  are  upset  because  their 
bill  which  they  are  allowed  to  bring 
forward  is  subject  to  an  amendment.  If 
a  majority  of  the  House  does  not  agree 
with  their  position,  then  somehow 
that  is  a  violation  of  democratic  proce- 
dures. 

Mr.  Speaker,  I  have  heard  argu- 
ments around  here  that  lack  merit, 
but  if  we  had  a  category  in  the  winter 
Olympics  for  the  least  consistent,  least 
justifiable  complaint  that  I  have  ever 
seen,  the  Republican  leadership  would 
have  won  the  gold,  the  silver,  the 
bronze,  and  the  tin  on  this  one  be- 
cause there  is  absolutely  no  substance 
to  their  argument. 

Here  is  what  the  Committee  on 
Rules  has  said  to  the  House. 
"Choose." 

Mr.  Speaker,  let  me  add  one  other 
thing,  and  I  have  to  agree  that  the 
Speaker  broke  his  word,  he  said  Febru- 
ary 29,  and  here  it  is  March  3.  I  will 
have  to  say  that  in  the  history  of  the 
Republic,  slippage  from  February  29 
to  March  3  is  probably  not  in  the  first 
7  billion  problems,  but  that  is  the  only 
problem  they  can  legitimately  com- 
plain about.  Everything  else  is  not 
only  fair,  it  is  a  lot  fairer  than  the 
rules  they  have  helped  consistently  to 
foist  on  this  House. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  respond  to  what 
we  have  just  heard. 

It  is  obvious  that  the  gentleman 
from  Massachusetts  [Mr.  Frank]  does 
not  know  a  virgin  when  he  sees  one  be- 
cause first  of  all  he  has  a  lot  of  his  in- 
formation wrong.  A  lot  of  those  rules 
that  the  gentleman  from  Massachu- 
setts mentioned  as  a  matter  of  fact  did 
have  amendments  made  in  order  in- 
cluding the  legislation  on  trade,  and 
the  legislation  on  the  tax  bill.  That  is 
point  No.  1. 

Point  No.  2,  we  will  go  with  an  open 
rule  on  this.  If  my  colleagues  want  to 
go  with  an  open  rule,  yes,  sir,  offer 
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that  as  an  alternative  and  we  will  vote 
to  defeat  the  previoiis  question  and  go 
with  an  open  rule  on  this.  But  what  is 
at  stake  on  this,  and  this  is  may  final 
point.  Quite  often  we  do  work  togeth- 
er across  the  aisle.  Our  leadership 
works  with  your  leadership.  Our 
leader  works  with  your  Speaker,  and 
while  we  might  not  approve  of  the 
rules  that  are  agreed  to  in  the  give- 
and-take,  and  when  it  is  worked  out. 
that  is  what  happens.  Members 
uphold  what  has  been  agreed  to. 

Our  biggest  complaint  here  today  is 
that  we  were  led  to  believe  one  thing 
and  that  is  not  what  we  are  getting  in 
this  rule. 

What  I  am  talking  about  here  and 
what  we  are  the  most  upset  about 
today,  frankly,  beyond  the  substance 
is  the  question  of  trust,  the  trust  that 
we  thought  we  could  rely  on  on  what 
we  were  going  to  get. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker.  I  am  happy 
to  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  think 
the  violations  of  trust  are  frankly  mis- 
representations which  I  think  we  are 
getting  because  the  fact  is  the  minori- 
ty is  getting  a  vote.  I  want  to  respond 
to  what  the  gentleman  from  Mississip- 
pi [Mr.  LoTT]  said  specifically.  In  some 
cases    the    closed    rules    allowed    no 
amendments  whatever.  In  other  cases 
they  did  allow  one  amendment,  some- 
times two.  They  kept  people  from  of- 
fering other  amendments.   This  bill 
also  allows  an  amendment.  This  bill 
gives  people  more  choice  as  to  the 
basics  than  most  of  these  other  rules. 
I  never  said  that  they  allowed  no 
amendment  at  all  in  every  case.  I  said 
they  were  closed  rules  which  occasion- 
ally allowed  one  amendment  and  often 
offered  none,  and  the  gentleman  from 
Mississippi  [Mr.  Lott]  voted  for  them 
in  most  cases.  The  gentleman  from 
Mississippi  did  not  always  vote   for 
them.   The    gentleman   from   Illinois 
[Mr.  Michel]  did. 

As  to  breaking  of  someone's  word, 
the  Speaker  said  we  would  have  a  vote. 
We  are  going  to  have  a  choice,  and  I 
think  the  problem  of  the  gentleman 
from  Mississippi  [Mr.  Lott]  is  that  he 
thinks  he  does  not  have  the  votes. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel],  out  minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  if  I 
might  quickly  pick  up  on  that  argu- 
ment, a  simple  answer  is  available 
there,  too,  that  in  all  32  years  that  I 
have  been  in  the  House  of  Representa- 
tives the  Democrats  have  controlled 
this  body,  have  controlled  the  Com- 
mittee on  Rules,  and  if  it  was  a  closed 
rule,  modified  rule  or  whatever,  it  was 
a  majority  proposition  that  we  may  or 
may  not  have  subscribed  to  at  the 
time  but  it  was  not  on  our  initiative. 


Mr.  Speaker,  let  me  put  my  rejection 
of  this  rule  in  language  as  delicate  as 
the  situation  allows. 

The  rule  stinks.  It  smells  to  high 
heaven. 

We  were  promised  a  fair  shot  at  a 
substitute.  We  got  a  shot,  all  right,  a 
shot  in  the  head. 

The  analogy  of  the  gentleman  from 
Massachusetts  [Mr.  Frank]  to  the 
Olympics  in  Calgary  reminds  me  that 
I  could  make  one,  too.  If  I  were  a 
judge,  I  would  have  to  give  this  rule  a 
5.9  for  artistic  impression,  I  suppose, 
and  a  zero  for  technical  merit. 
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There  is  a  British  expression  for  this 
sort  of  thing,  "Too  clever  by  half." 
This  rule  is  too  clever  by  half  because 
what  the  Democratic  leadership  may 
have  won  in  the  short  term  they  have 
lost  in  the  long  term  in  terms  of  re- 
spect and  trust  and  good  faith  on  both 
sides  of  the  aisle. 

As  bad  as  this  rule  is,  the  Democrat- 
ic leadership's  aid  plan  is  worse.  The 
Democratic  majority,  which  for  years 
has  been  yelping  and  howling  about 
the  horror  of  using  American  Armed 
Forces  in  Nicaragua,  has  now  intro- 
duced American  forces.  Armed  Forces, 
into  the  situation  for  the  first  time. 

I  will  not  even  go  into  the  so-called 
expedited  procedure  provision  in  the 
Democratic  bill.  But  you  put  chains 
around  the  President's  arms,  put  a  gag 
in  his  mouth,  shackle  his  legs,  and 
then  tell  us  those  fetters  constitute  an 
expedited  procedure. 

And  then  there  is  the  question  of  ac- 
countability. 

How  many  Americans  know,  how 
many  members  of  the  majority  know 
that  the  tax  dollars  of  American  fami- 
lies are  going  to  be  handed  to  the 
Commvmist  Sandinistas  if  the  Demo- 
cratic majority  has  its  way?  That  is  a 
fact. 

Under  section  10  of  the  children's 
survival  assistance,  one-half  of  the 
fimds  involved  shall  be  provided 
through  nonpolitical,  private  and  vol- 
untary organizations  operating  inside 
Nicaragua. 
Funds  means  cash,  dollars,  money. 
But  in  Nicaragua,  all  foreign  curren- 
cy must  be  turned  into  the  Communist 
government. 

There  is  a  list  of  preferred  organiza- 
tions in  the  bill,  all  worthy  groups  who 
would  get  this  hard  earned  American 
cash.  But  how  long  do  my  colleagues 
think  that  cash  is  going  to  stay  out  of 
the  hands  of  the  Communists?  What 
happened  to  all  of  those  cries  for  ac- 
countability? 

And  this  is  what  the  leadership  caUs 
compassion.  I  call  it  corruption. 

The  Democratic  leadership's  propos- 
al, as  well  as  its  rule,  is  designed  not  to 
win  peace  in  Central  America  but  to 
win  votes  in  this  House.  It  is  not 
worthy  of  this  body. 


Mr.  Speaker,  I  find  this  sordid  epi- 
sode personally  offensive.  But  for  a 
moment,  let  us  turn  our  attention  to 
an  incident  in  1982  right  on  this  floor, 
because  it  shows  how  far  we  have 
fallen. 

Our  late  and  beloved  colleague,  Dan 
Daniel,  had  just  spoken  out  against 
those  who,  in  his  words,  were  selling 
out  El  Salvador.  As  an  aside,  I  regret 
that  Dan's  passing  leaves  us  with  only 
one  conservative  Democrat  on  that 
House  Intelligence  Committee  today. 
But  Dan  said: 

In  our  recent  history,  they  are  the  same 
groups  who  supported  the  Castroists  in 
Cuba,  the  guerriUas  in  Vietnam,  the  follow- 
ers of  AyatoUah  Khomeini  In  Iran,  and  the 
Sandinistas  in  Nicaragua. 


Then  Dan  finished  his  remarks  and 
another  distinguished  Member  of  this 
body  came  to  the  well. 

Mr.  Speaker,  it  was  you  who  then 
said,  "I  cannot  imagine  our  succumb- 
ing once  again  to  the  siren  song  of 
those  who  would  sell  down  the  river 
the  responsible  people  who  are  trying 
to  have  a  stable,  free  democratic  gov- 
ernment." 

Those  were  harsh  words.  They  were 
true  about  El  Salvador  in  1982  and 
they  are  true  about  Nicaragua  in  1988. 
You  did  not  name  names,  Mr.  Speak- 
er, but  you  did  not  have  to.  You  knew 
who  they  were  and  we  knew  who  they 
were,  and  we  both  know  who  they  are 
today. 

So  here  we  are  6  years  later.  Your 
words  of  1982  are  more  true  today  and 
more  relevant  than  ever. 

You  were  great  that  day  so  long  ago, 
Mr.  Speaker,  really  great,  telling  the 
truth  bluntly  in  the  cause  of  freedom. 
And  to  think  we  have  descended  from 
that  height  of  eloquence  and  courage 
to  the  swampland  of  this  shoddy,  con- 
trived, slick,  oh  so  clever  rule. 

And  for  what?  For  what  you  call 
giving  peace  a  chance. 

This  rule  and  your  package  does  not 
give  peace  a  chance.  This  sort  of  thing 
never  serves  a  good  end. 

You  have  your  rule,  you  have  your 
proposal  crafted  so  that  those  the 
Speaker  excoriated  in  1982  will  join 
him  in  1988. 

You  had  better  make  the  most  of  it 
now  because  it  will  turn  infamous  with 
time.  I  am  afraid  as  well  that  it  will 
break  the  sacred  bonds  of  trust  so  nec- 
essary for  true  cooperation  in  this  in- 
stitution, and  so  much  a  part  of  our 
legislative  character  and  integrity. 

Out  of  respect.  Mr.  Speaker.  I  prefer 
to  think  of  you  as  you  were  in  1982. 
standing  tall  in  the  great  tradition  of 
Roosevelt  and  Truman  and  Kennedy 
fighting  totalitarianism  and  willing  to 
openly  condemn  those  who  refuse  to 
do  so. 

I  much  prefer  that  brief,  shining 
moment  of  truth,  that  great  memory 
to  the  tawdry,  sad  condition  we  have 
to  deal  with  here  today. 


Mr.  Speaker,  I  urge  Members  to  vote 
down  the  previous  question,  vote  up 
the  substitute  rule  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Lott] 
who  made  such  an  eloquent  speech 
earlier  in  the  day  in  support  of  his 
proposal  versus  what  we  have  before 
us  at  this  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  can  understand  the 
minority's  concern  about  the  rule,  and 
although  I  do  not  agree  with  it  I  can 
imderstand  it.  And  while  they  find 
that  personally  offensive,  I  would  just 
like  to  say  that  the  distinguished  mi- 
nority leader's  comments  about  our 
substitute  I  find  personally  offensive, 
and  I  will  tell  my  colleagues  why. 

To  get  in  the  well  of  this  House  and 
to  portray  what  we  have  suggested  as 
introducing  United  States  military 
personnel  into  Nicaragua  is  wrong,  in- 
accurate, and  I  think  he  knows  it. 

We  specifically  say  tn  our  proposal 
that  the  Foley  amendment  applies 
which  prohibits,  and  I  will  be  happy  to 
send  a  copy  over  to  the  gentleman  so 
he  can  read  it,  prohibits  United  States 
military  personnel  in  Nicaragua,  or  to 
train  or  to  advise  or  for  logistical  sup- 
port. 

Second,  we  referenced  the  Mrazek 
amendment  which  prohibits  United 
States  persormel  within  20  miles  of 
the  Nicaraguan  border. 

Third,  we  made  it  very  clear,  very 
clear  that  the  deliveries  would  be  con- 
tracted out  by  the  DOD  and  would  not 
be  shipped  or  flown  by  U.S.  military 
personnel  to  the  Contra  forces. 

That  is  the  first  thing  I  find  offen- 
sive. 

The  second  thing  I  find  offensive  is 
the  characterization  of  our  children's 
survival  fimd,  for  a  war  that  has  gone 
on  for  7  years,  kids  without  legs  and 
arms,  and  we  provide  a  package  of  aid 
through  your  agency,  through  the 
International  Agency  for  Develop- 
ment, through  a  Reagan  administra- 
tion appointeee  to  administer,  not 
through  the  Sandinista  Conmiunist 
government.  Let  us  be  clear  about 
that. 

Mr.  LOTT.  Mr.  Speaker,  while  we 
are  trying  to  check  out  the  accuracy  of 
some  of  those  statements,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  too  remember  your  1982 
speech  and  found  it  excellent,  and  I 
too  find  this  a  sordid  affair.  It  is  offen- 
sive because  of  what  Gorbachev  Is 
sending  Into  the  Western  Hemisphere. 
Whatever  happened  to  the  Monroe 
Doctrine? 

Here  are  the  figures  of  Soviet  mili- 
tary aid  to  Nicaragua  for  the  month  of 
January:  $75  million  in  United  States 
equivalent  dollars,  of  direct  military 
aid.  In  the  very  month  that  we  began 
on  February  3  by  haggling  over  $3  mil- 


lion for  the  Contras  which  would  not 
buy  the  landing  gear  for  one  United 
States  jet  fighter  for  the  Navy,  Marine 
Corps  or  Air  Force,  we  were  haggling 
over  $3  million  while  the  Soviets  sent 
$75  million.  That  means  In  10  months 
they  will  deliver  $750  million  if  Gorba- 
chev keeps  up  this  pace.  And  the  big- 
gest year  they  ever  had  was  1986  at 
$600  million. 

So  they  are  reaching  new  highs  of 
sending  military  aid  onto  the  soil  of 
the  North  American  continent.  What 
a  dream  fulfilled  for  Lenin. 

Yesterday  was  General  Secretary 
Gorbachev's  57th  birthday,  and  we  are 
here  acting  as  though  he  Is  sincere  In 
these  offers.  We  are  on  the  phone  to 
the  White  House  right  now  in  the 
Cloakroom  trying  to  find  out  the  par- 
ticulars of  whether  this  little  walk  In 
the  woods,  or  In  the  Rose  Garden  or 
wherever  this  statement  that  Gorba- 
chev offered  to  stop  aiding  Nicaragua 
ever  took  place  was  even  true  at  all. 

Mr.  LOTT.  Mr.  Speaker,  so  that  we 
may  have  an  opportunity  to  respond 
to  some  of  the  things  the  gentleman 
from  Michigan  [Mr.  Bonior]  described 
as  personally  offensive,  I  am  glad  to 
yield  such  time  as  he  may  consume  to 
our  distinguished  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  me  this 
time. 

Of  course,  my  reference  in  my  re- 
marks was  to  page  11  in  the  conunit- 
tee's  report  which  says: 

Provided  further.  That  at  least  one-half  of 
the  funds  transferred  under  this  section 
shall  be  provided  through  nonpolitical  pri- 
vate and  voluntary  organizations  and  inter- 
national relief  organizations  operating 
inside  Nicaragua. 

Who  are  they?  Who  are  they?  This 
is  not  AID.  It  is  somebody  we  do  not 
know. 

Then  furthermore  I  read  from  the 
Democratic  Study  Group's  report 
here,  and  I  do  not  know  the  page,  but 
it  is  the  sixth  paragraph: 

More  important,  it  represents  the  first 
American  assistance  to  the  people  of  Nicara- 
gua since  1979  and  the  beginning  of  a 
change  in  our  national  policy  toward  Nica- 
ragua. 

Now  you  put  those  two  things  to- 
gether, and  so  who  is  giving  what  to 
whom  and  how  is  it  going  to  be  admin- 
istered, while  all  of  the  time  on  that 
side  we  hear,  where  Is  the  accountabil- 
ity? 

I  know  you  have  a  prejudice  against 
the  Central  Intelligence  Agency  for 
whatever  reason,  but  when  you  deny 
them,  a  recognized  governmental  unit 
that  has  in  fact  done  a  good  job,  to  be 
injected,  for  example,  and  say  maybe 
it  ought  to  be  by  the  Defense  Depart- 
ment, I  do  not  know  how  that  is 
couched.  All  I  know  Is  that  the  De- 
fense Secretary  yesterday  morning  at 
breakfasttime  personally  said  If  there 
Is  anything  I  do  not  need  it  is  any- 


thing to  have  to  do  with  helping  to  ad- 
minister what  the  CIA  has  been  doing 
heretofore. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  on  page  11  of  the  report,  sec- 
tion 10,  Children's  Survival  Assistance: 

There  are  hereby  transferred  to  the 
Agency  for  International  Development 
$14,560,000.  The  preference  in  the  distribu- 
tion of  these  funds  shall  be  given  to  organi- 
zations presently  providing  similar  services 
such  as  the  Catholic  Relief  Services.  Inter- 
national Committee  of  the  Red  Cross, 
CARE. 

Does  the  gentleman  suggest  he  op- 
poses the  Catholic  Relief  Agency  pro- 
viding funds  to  children  through  AID? 
Does  the  gentleman  suggest  that  he  Is 
opposed  to  the  Red  Cross,  to  CARE 
providing  those  funds? 

Mr.  MICHEL.  Excuse  me,  I  did  not 
hear  the  question,  but  the  other  provi- 
so that  I  read,  frankly,  forecloses  what 
the  gentleman  has  just  said. 

Mr.  BONIOR  of  Michigan.  I  accept 
that,  I  accept  that. 

Mr.  LOTT.  Mr.  Speaker,  I  have  only 
a  couple  more  requests  for  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  my 
colleague. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  to  support  the  rule  and  allow  this 
debate,  but  I  am  not  changing  my  po- 
sition. I  am  opposed  to  all  aid. 

Very  simply,  this  is  not  an  issue  of 
not  wanting  to  help  Nicaragua  or  to 
protect  ourselves.  In  7  years  the  record 
is  clear.  The  Contras  have  not  over- 
thrown an  outhouse.  They  do  not  con- 
trol a  crossroad.  To  the  best  of  my 
knowledge,  they  have  not  even  over- 
whelmed a  bordello  in  Central  Amer- 
ica. The  Philadelphia  Inquirer  said 
they  had  not  even  conquered  fear. 

But  most  Importantly,  the  Nicara- 
guan people  do  not  trust  nor  support 
nor  have  confidence  in  these  Contras. 
Robert  Owens  said  publicly  he  is  for 
the  Contras,  but  privately,  in  a  memo 
to  North,  he  said  they  are  liars,  they 
are  all  fluff,  no  substance,  and  if  you 
give  them  any  money  It  Is  like  pouring 
money  down  a  sinkhole. 

Folks,  here  Is  how  I  feel  around  here 
today.  We  are  not  worried  about 
Ortega,  we  are  worried  about  a  Soviet 
presence  in  our  hemisphere.  President 
Reagan  said  when  he  was  elected,  "I 
am  going  to  stop  communism."  Now  is 
the  time  for  Reagan  to  be  Reagan. 
Now  is  the  time  to  challenge  them  in 
our  hemisphere.  Now  is  the  time  for 
this  I>resident  who  talked  like  John 
Wayne  but  performed  like  Woody 
Allen  to  look  Gorbachev  in  the  eye 
and  tell  him  to  get  out,  tell  Gorbachev 
to  take  his  advisors  with  him,  take  the 
Cubans  with  him,  because  we  are  not 
going  to  stand  for  it.  And  if  this  House 
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thinks  that  the  Contras  are  going  to 
protect  America  from  communism  in 
our  hemisphere,  then  they  are  as 
crazy  on  this  as  we  are  ^n  the  budget 
and  the  deficit. 

I  am  saying  here  today,  and  I  have 
had  a  lot  of  people  talk  to  me.  I  think 
we  have  one  of  the  greatest  Speakers 
in  this  House,  and  history  will  come  to 
prove  it,  but  I  am  standing  as  a  Demo- 
crat that  says  this  is  the  same  group 
of  Contras.  whether  it  is  a  Democrat 
bill  or  a  Republican  bill,  and  let  us 
give  a  chance  for  something  in  Nicara- 
gua to  develop  that  will  really  chal- 
lenge Ortega. 

I  am  not  against  sending  money. 
Find  a  political  opponent  down  there 
that  can  do  the  job.  and  I  might 
change  my  stance.  But  I  am  not  going 
to  sink  money  any  further  down  the 
washtub  of  nonfeasance,  malfeasance, 
misfeasance,  and  ineptitude,  and  those 
are  Mr.  Owens'  words,  not  Mr.  Trafi- 
cant's. 

By  the  way,  I  need  some  jobs. 

Mr.  liOTT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 

[Mr.  BlLIRAKISl. 
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Mr.  BILIRAKIS.  Mr.  Speaker,  here 
we  are  again— yet  another  vote  on  aid 
to  the  Nicaraguan  resistance.  But  this 
time  it's  different,  isn't  it? 

This  time  it's  the  House  leadership's 
plan.  Pair  enough,  but  why  is  the  al- 
ternative proposal  not  being  given  a 
fair  hearing? 

Yesterday  this  Chamber  passed  a 
rule  that  effectively  barred  any 
chance  to  fairly  debate  or  amend  the 
civil  rights  bill.  Today  we  will  vote  on 
a  rule  permitting  a  parliamentary  ma- 
neuver I  can  only  describe  as  bizarre. 
We  all  know  that  it  will  preclude 
debate  and  any  vote  on  the  alternative 
piece  of  legislation  to  the  leadership's 
plan. 

The  Speaker  of  this  House  promised 
to  allow  a  clear  vote  on  the  merits  of 
this  alternate  and  we  are  not  getting 
It. 

Mr.  Speaker,  to  pass  this  rule  is  to 
put  parliamentary  trickery  before 
freedom  of  speech— before  the  oppor- 
tunity to  fairly  debate  peace  with  free- 
dom in  Central  America. 

I.  for  one.  will  not  support  such  a 
maneuver  by  voting  for  this  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  today 
we  are  continuing  the  democratic 
effort  to  replace  American  influence 
in  our  own  hemisphere  with  Soviet  in- 
fluence. Very  simply  the  Democrats 
have  given  away  the  Panama  Canal  to 
Mr.  Noriega  and  it  is  evident  now  this 
will  not  be  the  property  of  the  country 
of  Panama,  the  Greneral  Assembly,  the 
President— the  guy  who  fired  Noriega 
is  in  fact  fired  himself.  We  are  going 
to  be  moving  the  193d  Army  Brigade 
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from  Panama  in  12  years,  we  are  going 
to  remove  the  special  forces  group,  the 
Air  Force  south  and  the  Navy  forces 
south  from  Panama. 

At  the  same  time,  because  of  this 
series  of  votes,  the  Democrats  have  re- 
moved the  only  means  of  resistance  to 
the  Soviet  intrusion  in  Nicaragua.  We 
are  giving  Nicaragua  to  the  Soviet 
Union.  There  are  naval  bases  being 
built  at  Corinto  on  the  Pacific  side  for 
the  first  time  that  will  house  attack 
submarines,  that  will  put  the  Panama 
Canal  at  risk.  They  are  building  naval 
bases  at  El  Bluff  in  Bluefield  on  the 
Atlantic  side.  They  have  already  com- 
pleted the  bomber  base  at  Punte 
Huete,  complete  with  revetments,  for 
a  squadron  of  Mig  aircraft.  The  Demo- 
crats. Mr.  Speaker,  are  trading  Ameri- 
can influence  in  our  own  hemisphere 
for  Soviet  influence.  This  is  not  a  lib- 
eral problem,  a  conservative  problem, 
it  is  a  strategic  issue  that  you  must  ad- 
dress, because  you  claim  to  have  taken 
the  leadership  in  the  Central  Ameri- 
can issue. 

The  President  cannot  address  this 
problem  without  your  help.  What  are 
you  going  to  do? 

Sixty-five  percent  of  the  goods  that 
exit  or  transit  the  Panama  Canal  are 
American  goods;  they  are  Imports; 
they  are  exports. 

During  World  War  II  Adolf  Hitler 
sunk  114  American  cargo  ships  near 
the  Panama  Canal.  560.000  gross  tons. 
Soviet  admirals  refer  to  the  canal  as 
the  American  jugular. 

You  are  giving  control  of  the  Ameri- 
can jugular  to  the  Soviet  Union.  And  I 
think  that  Mr.  Gorbachev  does  not 
care  whether  La  Prensa  Is  printed  to- 
morrow. I  think  he  does  not  care  who 
Is  on  the  Peace  Commission  or  what 
Mr.   Ortega  says   or  does.   The  only 
thing  that  Mr.  Gorbachev  and  his  gen- 
erals care  about  is  whether  the  bases 
continue  to  be  built  because  once  the 
Soviet  presence  is  manifested  In  those 
bases  In  the  form  of  attack  submarines 
on  both  sides  of  the  continent,  and 
bombers  and  Mlg  aircraft  at  Punta 
Huete.  Soviet  Influence  In  this  hemi- 
sphere and  In  the  land  bridge  between 
North  and  South  America  is  dominant. 
That    is    a    strategic    question.    Mr. 
Speaker,  it  Is  not  a  Republican  ques- 
tion or  a  Democratic  question  or  a  lib- 
eral question  or  a  conservative  ques- 
tion. 
What  are  you  going  to  do? 
Mr.  Raybum  would  have  been  very 
concerned    about    this   situation.    He 
would  have  been  very  concerned  about 
Americans  leaving  the  canal.  American 
forces,  and  Soviet  forces  going  In.  He 
would  have  had  a  plan. 
What  Is  your  plan? 
Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HUNTER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Arizona 
[Mr.  Kyl]. 


Mr.  KYL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  would  the  gentleman 
care  to  comment  on  the  situation  with 
respect  to  the  air  base  there  and  Maj. 
Roger  Miranda's  suggestion  that  by 
1990  the  Soviets  woxild  be  delivering 
Mig's  to  Nicaragua. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker  and  my 
colleagues.  I  am  not  a  fellow  who  Is 
shy  about  standing  In  this  well  and 
saying  when  I  think  a  rule  is  unfair.  I 
think  this  rule  Is  fair  and  I  am  going 
to  tell  you  why. 

One  month  ago.  one  month  ago 
today  we  stood  In  this  Chamber,  we 
sat  in  this  Chamber  and  we  debated 
another  administration  proposal  on 
Central  America.  We  did  not  have  the 
opportunity  under  the  procedure  of 
that  debate  to  offer  a  substitute.  We 
did  not  have  the  opportimity  under 
the  procedure  of  that  debate  to  offer 
any  amendment  at  all.  We  had  the  op- 
portunity that  day  to  vote  "yes"  or  to 
vote  "no."  One  month  later  we  in  the 
majority  had  the  opportunity  to 
present  our  proposal.  I  think  It  would 
be  altogether  fair  coming  1  month  on 
the  heels  of  the  events  of  February  3 
for  us  to  simply  have  an  up  or  down 
vote,  a  yes  or  no  vote  on  the  proposal 
that  the  Democrats  have  readied. 

We  are  not  doing  that.  We  are  not 
doing  that.  And  I  suppose  fairness, 
like  beauty,  rests  in  the  eye  of  the  be- 
holder. But  in  this  instance  today  to 
the  extent  that  our  proposal  Is  voted 
down,  it  may  be— I  hope  it  Is  not— but 
to  the  extent  that  It  Is  voted  down,  the 
Republican  proposal  will  be  heard  and 
win  be  voted  on.  To  the  extent  that 
our  proposal  is  carried,  there  will  be 
an  opportunity  to  vote  on  a  motion  to 
recommit. 

Now  that  may  not  be  perfect  Jeffer- 
sonlan  democracy  in  the  eyes  of  every- 
body In  this  Chamber  today,  but  as  far 
as  I  am  concerned,  it  is  a  heck  of  a  lot 
better  deal  that  the  rest  of  us  got  1 
month  ago  when  we  had  no  opportuni- 
ty on  a  motion  to  recommit,  we  had  no 
opportunity  on  amendments. 

I  hope  that  when  we  finally  get  past 
this  hurdle  and  we  approve  the  Demo- 
crat alternative  or  the  Republican  al- 
ternative. I  would  hope  that  we  could 
put  this  partisan  bickering  on  this  par- 
ticular Issue  behind  us  and  that  we 
could  begin  to  talk  like  Americans, 
that  we  can  begin  to  formulate  a  bi- 
partisan foreign  policy.  We  are  awfully 
close  to  doing  it.  It  takes  a  little  extra 
effort  and  I  for  one  will  make  that 
effort. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Lott]  has  1 
minute  remaining;  the  gentleman 
from  Michigan  [Mr.  Bonior]  has  1 
minute  remaining. 
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Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  proposed  rule.  This  rule  does  not 
provide  the  majority  leader  and  the  minority 
leader  with  an  equal  opportunity  to  offer  their 
proposals  for  aid  to  further  the  Central  Ameri- 
can peace  process.  I  am  opposed  to  the  mi- 
nority leader's  aid  proposal,  but  I,  neverthe- 
less, feel  that  he  should  be  allowed  to  bring  it 
up  for  a  vote.  To  do  othenwise  is  undemocrat- 
ic. 

The  minority  leader  has  proposed,  and  I 
would  have  preferred,  a  rule  that  set  up  a 
"king-of-the-hill"  procedure.  Under  this  proce- 
dure, there  would  first  be  a  vote  on  the  minori- 
ty leader's  alternative,  then  a  vote  on  the  ma- 
jority leader's  alternative,  and  the  last  amend- 
ment adopted  would  be  reported  back  to  the 
House  for  a  final  passage  vote.  This  proce- 
dure gives  t)oth  leaders  a  clean  shot,  up  or 
down,  and  actually  gives  the  majority  leader 
the  last  shot  and  a  chance  to  prevail,  no 
matter  what  happened  with  the  minority  lead- 
er's amendment.  The  minority  leader's  rule 
proposal  is  moderate,  reasonable,  and  demo- 
cratic. 

A  vote  against  the  present  rule  proposal  is 
a  vote  for  fairness,  openness,  and  equality 
when  it  comes  to  framing  the  rules  under 
which  we  debate  the  issues. 

Mr.  LOTT.  Mr.  Speaker.  I  wUl  take 
this  last  1  minute  to  close. 

Mr.  Speaker.  I  would  like  to  urge  my 
colleagues  once  again  to  vote  against 
the  previous  question  so  that  we  can 
make  in  order  a  rule  that  will  provide 
for  the  klng-of-the-hlU  process  and 
give  us  an  opportunity  to  debate  both 
alternatives  and  have  a  vote  on  each 
of  those  alternatives. 

Failing  that,  vote  against  this  rule. 
And  If  worse  comes  to  worse.  I  would 
agree  with  the  gentleman  from  Dela- 
ware, vote  "no"  on  this  Democratic 
proposal,  let  it  go  down  and  then  in  a 
couple  of  weeks  or  a  month  maybe  we 
can  get  together  on  a  legitimate,  viable 
bipartisan  alternative. 
I  yield  back  the  balance  of  my  time. 
Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  gentleman  from  Missis- 
sippi misunderstood  the  gentleman 
from  Delaware.  The  gentleman  from 
Delaware  will  be  voting  "yes"  on  the 
Democratic  proposal. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  a  quonmi  Is 
not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  225.  nays 
187.  not  voting  21.  as  follows: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bacnard 

Bates 

Beilenson 

Bennett 

Herman 

BUbray 

BoKKS 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

E^arly 

Eckart 

Edwards  (CA) 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Florio 

Fogiietta 

Foley 

Ford  (MI) 

Frank 


Archer 

Armey 

Badham 

Ballenger 

Bartlett 

Barton 

Batemsn 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 


[Roll  No.  22] 
YEAS-225 

Frost 

Garcia 

Gaydos 

Oejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  (IL) 

Gray  (PA) 

Guarinl 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Keiuiedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

MiUer  (CA) 

Mineu 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

NAYS-187 

Bunnlng 

Burton 

Byron 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Corabest 

Conte 

Coughlin 

Courter 

Craig 


Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schimier 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelll 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Crane 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

EInglish 

Erdreich 


Fa  well 

Fields 

Fish 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Grant 

Green 

Gregg 

Gunderson 

HaU(TX) 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kolbe 

Koimyu 

Kyl 

Lagomarsino 

LatU 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 


Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MiUer  (WA) 

MoUnari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

NichoU 

Nlelson 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Petri 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

SaiU 


Saxton 

Schaefer 

Schuette 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Stump 
Simdquist 
Sweeney 
SwindaU 
TaUon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wortley 
Wylle 

Young  (AK) 
Young (PL) 


NOT  VOTING— 21 


Baker 

BevUl 

Biaggi 

Boulter 

Clarke 

Dickinson 

Dowdy 


Ford  (TN) 

Gephardt 

Huckaby 

Jones  (TN) 

Kemp 

Leath  (TX) 

Leland 

a  1328 


Lightfoot 

Porter 

Roemer 

Schneider 

Schulze 

Skelton 

Towns 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Boulter  against. 

Mr.  PICKLE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER-  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

RECORSEO  VOTE 

Mr.  LOTT.  Mr.  Speaker.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  231.  noes 
183.  not  voting  19.  as  follows: 
[Roll  No.  23] 
AYES— 231 


Ackerman 
Akaka 


Alexander 
Anderson 


Andrews 
Annunzio 
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Anthony 
Aspin 
Atkins 
AuCoin 
Barnard 
Bates 
Bellenson 
Bennett 
Barman 
Bevill 
Btlbray 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
ChappeU 
Clarke 
Clay 
Clement 
Coelho 

Coleman  (TX) 
CoUins 
Conyers 
Cooper 
Coyne 
Crockett 
Darden 
de  la  Garza 
DeFazio 
DeUums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

E^rans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Plorlo 

Foglietta 

Foley 

Ford  (MD 

Frank 

Frost 

Garcia 


Applegate 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bcreuter 

Billrakis 

Bliley 

Boehiert 

Broomfield 

Brown  (CO) 

Buechner 

Burming 


Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarlni 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbmeckner 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeiduns 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMlUen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

NOES— 183 

Burton 

Byron 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Corabest 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 


Oakar 

Obcrstar 

Obey 

oim 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

RahiUl 

Rangel 

Richarclson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Slkorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visciosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Davis  (MI) 

DeLay 

DeWine 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Prenzel 

GaUegly 

GaUo 

Gekas 

Oilman 

Gingrich 


Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Haste  rt 

Hefley 

Henry 

Herger 

Hiler 

Hopkins 

Horton 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kastenmeier 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 


Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schulze 

Sensenbrenner 


Shaw 
Shays 
Shuraway 
Shuster 
Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spcnce 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wortley 
Wylie 

Young  (AK) 
Young  (PL) 


NOT  VOTING— 19 


Biaggi 

Boulter 

Dickinson 

Dowdy 

Pord(TN) 

Gaydos 

Gephardt 


HoUoway 

Huckaby 

Jones  (TN) 

Kemp 

Leath  (TX) 

Leland 

Lightfoot 

D  1345 


Porter 

Roemer 

Schneider 

Schuette 

Towns 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for.  with  Mr. 
Boulter  against. 

Mr.  SKELTON  and  Mr.  WELDON 
changed   their  votes   from   "aye"   to 

no. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1345 

GENERAL  LEAVE 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  resolution  just 
agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ASSISTANCE  AND  SUPPORT  FOR 
PEACE.  DEMOCRACY.  AND  REC- 
ONCILIATION IN  CENTRAL 
AMERICA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  as  the  designee  of  the  gentle- 
man from  Illinois  [Mr.  Michel],  and 
pursuant  to  House  Resolution  390.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  joint  resolution  {H.J. 
Res.  484)  to  provide  assistance  and 
support  for  peace,  democracy,  and  rec- 
onciliation in  Central  America. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 
The  motion  was  agreed  to. 

D  1346 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  484)  to  pro- 
vide assistance  and  support  for  peace, 
democracy,  and  reconciliation  in  Cen- 
tral America,  with  Mr.  Hughes  in  the 
chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  as  the  desig- 
nee of  the  gentleman  from  Illinois 
[Mr.  Michel]  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  as  the  designee  of 
the  gentleman  from  Washington  [Mr. 
Foley]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  rise 
today  in  opposition  to  the  liberal 
Foley  substitute  and  in  strong  support 
of  the  Michel  resolution.  I  want  to 
propose  to  this  House  that  the  liber- 
al's substitute  is.  in  fact,  a  cleverly  dis- 
guised foreign  aid  bill  to  Nicaragua.  It 
cannot  possibly  have  a  positive  effect 
on  the  peace  process  in  Nicaragua.  I 
ask  the  American  people  to  blacken 
this  day  on  their  calendars— this  day 
will  be  remembered  as  the  day  the  lib- 
erals in  the  House  of  Representatives 
who  vote  in  favor  of  the  Foley  substi- 
tute to  introduce  American  soldiers, 
our  own  boys,  into  the  Central  Ameri- 
can conflict. 

I  fail  to  see  any  component  within 
the  Foley  substitute  that  will  help 
bring  peace  to  Central  America.  Irrec- 
oncilably crippling  the  Contras  imder 
the  farce  of  an  "aid  package"  will  only 
bring  the  consolidation  of  an  expan- 
sionistic  Communist  government  on 
the  American  mainland. 


Equally  important,  I  am  concerned 
about  the  increasing  Soviet  and  Cuban 
military  buildup  in  Nicaragua.  Daniel 
Ortega  must  be  sitting  in  his  office, 
signing  Soviet  shipping  receipts  as  he 
watches  C-SPAN.  and  laughing  at  the 
United  States  Congress  for  being  na- 
ively duped  into  accepting  his  unusual 
definition  of  "peace." 

Since  1979.  the  Soviets  have  deliv- 
ered over  $2  billion  of  military  aid  to 
Nicaragua— advanced  bloc  weaponry 
including  tanks,  helicopters,  patrol 
boats,  and  multiple  rocket  launchers, 
just  to  name  a  few.  An  additional 
$300-500  million  has  been  spent  on 
military  infrastructure  development. 
There  are  currently  approximately 
2,000-2.500  Cuban  advisors  in  Nicara- 
gua, primarily  concentrated  in  the  De- 
fense and  Interior  Ministries. 

AIR  FACILITIES 

A  wide  range  of  military  air  services 
are  currently  available  at  the  Sandino 
International  Airport.  This  facility 
will  be  soon  augmented  by  the  Punta 
Huete  military  airbase,  currently 
under  construction  on  Lake  Managua. 
The  Punta  Hueta  facility  features  a 
10,000-foot  runaway,  which  is  capable 
of  handling  any  aircraft  in  the  Soviet 
inventory.  It  is  also  well  suited  for  in- 
telligence and  reconnaissance  oper- 
ations. This  airbase,  along  with  bases 
in  Cuba  and  Angola,  will  greatly  en- 
hance the  Soviet's  ability  to  disrupt 
and  jeopardize  critical  sealanes  in  the 
Caribbean  and  South  and  Central  At- 
lantic areas.  Secondary  facilities  are 
being  constructed  and/or  upgraded  at 
five  additional  sites. 

NAVAL  FACILITIES 

The  Soviets  have  access  to  two 
major  ports,  El  Bluff  on  the  Caribbean 
and  Corinto  on  the  Pacific.  Currently, 
regardless  of  the  peace  plan,  efforts 
are  underway  by  the  Soviets  and 
Cubans  to  expand  these  ports  and 
turn  them  into  deep  water  facilities  to 
enhance  their  capability  for  the  Soviet 
navy.  I,  for  one,  don't  see  the  need  for 
the  Sandinstas  to  have  deep  water 
ports  for  their  "navy"— it  is  obvious 
for  whom  these  ports  are  designed. 
Three  secondary  facilities  exist  as 
well. 

Soviet  and  Cuban  military  aid  to  the 
Sandinistas  since  the  signing  of  the 
peace  plan  stands  at  $170  million— 
what  do  you  think  that  says  about  the 
Sandinista's  commitment  to  peace  on 
the  American  mainland? 

"Wait  for  peace,"  you  say.  Why? 
We've  been  waiting  for  peace  for  9 
years.  And  although  we've  been  wait- 
ing—Ortega has  not.  He  has  not 
waited  to  build  up  the  Soviet  and 
Cuban  military  presence;  he  has  not 
waited  to  ship  over  2  billion  dollars' 
worth  of  Communist  military  equip- 
ment to  Nicaragua;  and,  he  has  not 
waited  in  his  persecution  of  basic 
human  rights. 

We  all  know  that  the  Sandinistas 
have,   overall,   failed  to   fulfill   their 


signed  human  rights  commitments.  In 
an  amendment  which  passed  the 
House  on  December  8,  1987  by  a  vote 
of  346  to  58,  we  identified  over  30 
areas  of  essential  steps  necessary  for 
genuine  compliance.  Of  those  steps, 
only  six  have  been  partially  addressed. 
The  major  reforms,  that  we  clearly  de- 
fined, have  not  been  implemented— 
and  I  would  like  to  give  a  few  exsjn- 
ples  of  these  violations. 

Private  Nicaraguan  human  rights 
defenders  continue  to  be  beaten  by  the 
turbas — divine  mobs — denied  food  ra- 
tions, auid  threatened  by  state  securi- 
ty. Within  1  week  of  the  signing  of  the 
peace  plan,  the  Sandinistas  arrested 
and  imprisoned  the  heads  of  the  two 
principal  human  rights  groups.  Con- 
currently, the  Sandinistas  directed  in- 
creased turba  harassment  against  the 
Mothers  Movement  for  Political  Pris- 
oners. For  example,  on  October  26, 
1987.  approximately  2,000  turbas, 
some  trucked  over  by  the  Sandinistas, 
surrounded  the  headquarters  of  a 
principal  human  rights  group 
[CPHD],  illegally  entered  the  prem- 
ises by  force,  and  proceeded  to  harass 
and  threaten  the  members.  Again  in 
October,  turbas  violently  attacked 
members  of  the  Mothers  Movement 
for  Political  Prisoners. 

Opposition  political  parties  have  not 
been  allowed  to  operate  freely  and  ef- 
fectively. Outdoor  meetings  and  rallies 
have  been  severely  restricted  and  lead- 
ers have  been  jailed.  The  military 
draft  threat  is  frequently  used  against 
opposition  leaders  and  their  families. 
For  example,  after  a  rally  in  Septem- 
ber celebrating  the  anniversary  of  the 
Social  Christian  Party,  young  men 
who  participated  in  the  rally  were 
forcefully  inducted  into  the  military 
the  next  morning. 

Labor  unions  still  cannot  strike,  bar- 
gain collectively,  or  take  collective 
action.  A  La  I»rensa  journalist  was  at- 
tacked and  beaten  by  the  turbas— 
after  the  signing  of  the  peace  plan— 
and  warned  that  "the  revolution  will 
not  tolerate  your  actions." 

And  what  about  the  political  prison- 
ers who  were  to  be  freed  after  the 
signing  of  the  peace  plan— they  are 
still  locked  away.  Even  the  Red  Cross 
and  other  independent  international 
observers  are  still  barred  from  visiting 
prisoners.  A  general,  encompassing 
amnesty,  also  promised,  has  not  been 
granted. 

In  no  way  whatsoever  have  the  San- 
dinistas sincerely  lived  up  to  their 
signed  commitment  to  peace  and  de- 
mocracy in  Central  America.  Let's  not 
forget  exactly  what  the  Sandinistas 
are— they  are  admitted  Commimists. 
And,  they  continue  to  seek  their  Com- 
munist consolidation  imder  the  guise 
of  a  peace  plan.  The  Foley  substitute 
is  merely  a  prescription  for  disaster- 
vote  against  communism  and  in  favor 
of   our   national   security   by   voting 


down  the  Foley  substitute  and  sup- 
porting the  Michel  resolution. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  today  marks  a  new 
beginning  in  United  States  policy 
toward  Central  America. 

The  United  States  has  entered  into  a 
new  partnership  with  Central  Amer- 
ica, a  partnership  based  on  peace  and 
reconciliation,  instead  of  war  and  ret- 
ribution. 

The  determined  and  courageous  ef- 
forts of  the  five  Central  American 
Presidents  have  given  us  an  opportuni- 
ty rare  in  a  lifetime,  an  opportunity  to 
end  war  and  create  a  firm  and  lasting 
peace. 

Just  1  month  ago,  the  House  reject- 
ed the  President's  request  for  military 
and  nonlethal  aid.  This  was  a  critical 
first  step  toward  peace  and  reconcilia- 
tion in  Central  America. 

Today  we  must  take  the  next  essen- 
tial step  to  support  the  peace  process 
by  adopting  the  proposed  package  of 
assistance  now  before  us. 

Today's  vote  signals  that  congres- 
sional support  for  the  military  solu- 
tion has  ended.  Serious  negotiations 
must  begin. 

Today's  vote  provides  space,  and 
opening,  for  both  sides  to  pursue 
cease-fire  talks.  Achieving  a  cease-fire 
between  the  Nicaraguan  Government 
and  the  Contras  must  now  become  our 
highest  priority. 

The  alternative  we  propose  grants 
incentives  to  both  sides  to  negotiate. 

To  the  Contras  we  say.  Congress  will 
no  longer  support  further  bloodshed. 
The  path  to  peace  and  democracy  in 
Nicaragua  is  through  the  ballot,  not 
the  bullet. 

To  the  Nicaraguan  Government  we 
say,  the  promise  of  peace  lies  in  com- 
pletion of  the  democratic  commit- 
ments made  under  the  Guatemala  ac- 
cords. 

Clearly,  this  strategy  is  not  without 
risk.  Either  side  can  stall  or  throw  up 
roadblocks  to  progress. 

But  if  true  peace  and  reconciliation 
is  to  occur,  trust  must  be  given  and 
good  faith  granted  by  both  sides. 

We  must  follow  the  lead  of  Presi- 
dent Arias,  the  author  of  the  peace 
plan,  who  has  called  on  all  of  us  to 
take  a  risk  for  peace. 

He  says  this  proposal  is  consistent 
with  the  spirit  of  the  Guatemala  ac- 
cords. 

More  than  half  of  the  $30  million  in 
economic  assistance  we  propose  is 
truly  humanitarian  in  nature;  $14.5 
million  will  be  used  for  prosthetics  and 
medicines  to  treat  child  victims  of  the 
war. 

We  have  all  been  moved  by  pictures 
of  children  mained  for  life  by  a  land 
mine  they  thought  was  a  toy.  Surely 
no  task  could  be  more  important  than 
binding  the  wounds  of  war  and  easing 
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the  suffering  of  these  Innocent  vic- 
tims. 

The  sum  of  $1.4  million  will  be  dis- 
tributed to  the  Miskito  Indian  group. 
Yatama.  which  has  reached  a  separate 
truce  agreement  with  the  Nicaraguan 
Government. 

The  aid  will  be  delivered  through 
nonpolitical  private  volimtary  organi- 
zations such  as  the  International  Red 
Cross  so  long  as  there  is  a  cessation  of 
HostUities  and  progress  toward  a  nego- 
tiated cease-fire. 

Our  support  for  the  Yatama  agree- 
ment sets  a  crucial  precedent,  the 
United  States  wUl  support  those  who 
are  willing  to  cast  their  lots  for  peace. 
Finally,  under  our  proposal,  food, 
medicine,  clothing,  and  shelter  will  be 
provided  to  the  Contras  at  the  current 
rate  of  delivery  during  the  time  they 
are  trying  to  negotiate  a  cease-fire. 

The  alternative  we  propose  moves  us 
step  by  step  away  from  war.  The  Re- 
publican resolution,  on  the  other 
hand,  leads  in  the  opposite  direction. 

It  includes  $22  million  in  nonlethal 
assistance.  This  means  spare  parts  and 
other  military-related  aid.  Delivery 
would  be  continued  through  the  CIA. 
In  just  45  days,  the  President  could 
initiate  another  vote  in  Congress. 
Speaking  to  the  American  Legion  just 
3  days  ago,  he  told  us  he  will  ask  for 
more  military  aid. 

The  choice  before  us  is  clear— either 
we  adopt  our  alternative  or  military 
aid  will  resume.  The  resumption  of 
military  aid  will  kill  the  peace  process; 
the  war  will  escalate. 

Our  alternative  affords  us  the  oppor- 
tunity to  take  the  United  States  step 
by  step  toward  peace. 

Today  we  enter  a  new  phase  in  Cen- 
tral America.  It  is  a  beginning,  not  an 
ending,  of  our  commitment  to  the 
region. 

The  time  has  now  come  for  the 
United  States  to  sit  down  in  direct 
face-to-face  talks  with  the  Nicaraguan 
Government. 

The  time  has  now  come  for  all  the 
nations  of  Central  America  to  comply 
fully  with  the  Guatemala  accords. 

Never  before  have  the  prospects  for 
peace  been  so  promising;  never  before 
have  our  actions  counted  for  so  much. 
Our  commitment  to  bind  the  wounds 
of  war.  and  to  address  the  social  and 
economic  inequalities  in  the  region, 
must  now  increase. 

Our  commitment  to  self-determina- 
tion and  democracy  for  the  people  of 
Central  America  must  be  sustained. 

And  our  respect  and  acceptance  of 
the  nations  of  Central  America  as 
equals  must  remain  steadfast. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  BoniorI  has  con- 
sumed 6  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
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gentleman      from      California      [Mr. 

T^TTNTER  1 

Mr.  HUNTER.  Mr.  Chairman,  my 
friend  the  gentleman  from  Michigan 
[Mr.  BoNiOR]  is  right.  We  are  entering 
a  new  era  in  Central  America.  It  is  an 
era  in  which  there  are  new  leaders, 
and  as  of  today  the  most  influential 
leader  in  Central  America  is  this  gen- 
tleman, Andrei  Gromyko,  former  for- 
eign minister  of  the  U.S.S.R.,  and  his 
colleagues  on  the  Soviet  Politburo,  be- 
cause as  we  are  withdrawing  American 
forces  from  the  Panama  Canal,  and  we 
have  to  do  that  in  12  years,  the  Soviets 
are  installing  bases  in  Nicaragua.  They 
are  taking  over  a  monopoly,  a  military 
monopoly  on  the  land  bridge  between 
North  and  South  America.  There  are 
going  to  be  bases  at  Corinto  on  the  Pa- 
cific side.  El  Bluff  on  the  Atlantic  side, 
they  are  naval  bases,  and  at  Punta 
Huete,  a  bomber  base  located  north  of 
Managua. 

In  this  picture  of  Punta  Huete,  it  be- 
comes clear  that  what  the  E)emocrats 
are  doing  in  Nicaragua  is  giving  Mig's 
a  chance.  We  are  not  giving  peace  a 
chance,  we  are  giving  Mig's  a  chance. 

Mr.  Chairman,  the  Soviets  are  build- 
ing jet  revetments  at  Punta  Huete  and 
they  have  now  completed  the  first  set 
of  revetments  for  the  first  squadron  of 
Mig  aircraft  that  has  been  agreed  to 
be  sent  by  the  Soviet  Union  to  the 
Sandinistas.  We  are  entering  a  disas- 
trous situation  in  which  the  Demo- 
cratic majority  has  given  the  Panama 
Canal  to  Mr.  Noriega  as  his  personal 
property,  thereby  depriving  us  of  an 
American  presence  in  the  canal  area 
and  we  are  giving  Nicaragua  to  the 
Soviet  Union,  thereby  displacing  the 
United  States  as  an  important  foreign 
influence  in  Central  America. 

Mr.  Chairman,  let  me  say  that  I 
agree  with  my  colleague  the  gentle- 
man from  Michigan  [Mr.  Bonior]  on 
this,  it  would  be  good  if  Central  Amer- 
icans at  some  point  have  the  right  to 
have  plurality,  democracy,  peace,  et 
cetera,  but  I  would  remind  him  that 
this  guy  Mr.  Gromyko  and  his  col- 
leagues have  killed  about  500.000  chil- 
dren now  in  Afghanistan  and  persons 
who  come  under  their  sphere  of  influ- 
ence rarely  get  to  see  things  like  ballot 
boxes. 

For  the  time  being,  it  is  important 
for  us  to  maintain  a  sphere  of  influ- 
ence in  Central  America  and  the  Dem- 
ocrat majority  is  displacing  our  influ- 
ence by  giving  away  the  canal  and  the 
American  presence  with  the  Soviet  in- 
fluence at  Corinto,  El  Bluff,  and 
Punta  Huete. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KYL.  Will  the  gentleman  point 
out  the  jet  revetments  and  tell  us  how 
many  there  are  and  the  significance  of 
them? 


Mr.  HUNTER.  As  my  colleagues  can 
see,  there  are  12  at  Punta  Huete.  and 
they  have  been  constructed  and  that 
will  provide  jet  revetments  for  one 
squadron  of  Mig  aircraft. 

D  1400 
Mr.     BONIOR    of    Michigan.     Mr. 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  Wisconsin 
[Mr.  Obey],  and  I  ask  unanimous  con- 
sent that  he  be  allowed  to  yield  time. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  OBEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]  the  distinguished  chair- 
man of  the  Intelligence  Committee. 

Mr.  STOKES.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Bonior  substitute.  I  want  to  take 
this  opportunity  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Bonior] 
for  this  leadership  in  crafting  this  sub- 
stantial substitute  which  I  think  is  a 
substantial  move  toward  peace  in  Cen- 
tral America. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STOKES.  I  am  delighted  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  ask  the  gentle- 
man a  question. 

It  has  been  suggested  to  me  that 
some  of  the  communications  equip- 
ment which  will  be  provided  pursuant 
to  section  4(c)(2)  of  the  Bonior  substi- 
tute could  be  modified  for  use  In  weap- 
ons systems  and.  specifically,  for  use 
In  surface-to-air  missiles.  Is  that  accu- 
rate? 

Mr.  STOKES.  It  Is  not  accurate. 
Batteries  and  spare  parts  associated 
with  the  communications  equipment 
that  will  be  provided  pursuant  to  sec- 
tion 4(c)(2).  as  well  as  the  communica- 
tions equipment  Itself,  such  as  replace- 
ment radios,  are  Incompatible  with  the 
operation  of  any  weapons  system  in 
the  possession  of  the  Contra  forces.  In 
particular,  batteries  associated  with 
the  communication  equipment  could 
not  be  used  to  operate  surface-to-air 
missiles. 

The  Intelligence  Committee  will 
monitor  the  provision  of  communica- 
tions equipment  to  ensure  that  It  Is 
not  the  kind  that  can  be  used  to  oper- 
ate any  weapons. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STOKES.  I  am  delighted  to 
yield  to  the  distinguished  gentleman 
from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  thank  the  distinguished 
gentleman  for  yielding  and  I  compli- 


ment him  on  his  very  Important  lead- 
ership on  this  Issue  and  on  the  Intelli- 
gence Committee. 

I  would  like  to  enter  Into  a  colloquy 
for  purposes  of  clarification. 

Mr.  STOKES.  I  am  delighted  to 
yield  to  the  gentleman  from  Washing- 
ton for  that  purpose. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  it  has  been  suggested  that 
adoption  of  the  Bonior  substitute  well 
result  in  an  increase  in  the  number  of 
United  States  military  personnel  de- 
ployed to  Central  America  and  an  ac- 
companying Increase  In  the  threat  to 
those  military  personnel  because  they 
will  be  engaged  In  supplying  an  army 
In  a  war  zone.  Are  these  two  predic- 
tions the  necessary  and  unavoidable 
result  of  the  adoption  of  the  Bonior 
substitute? 

Mr.  STOKES.  The  answer  to  that  Is 
an  unqualified  "no."  First  of  all,  the 
substitute  prohibits  United  States 
military  personnel  from  entering  the 
territory  of  Nicaragua.  It  also  prohib- 
its any  United  States  Government  per- 
sonnel. Including  all  military  person- 
nel, from  approaching  within  20  miles 
of  Nicaragua.  This  Is  the  Mrazek 
amendment. 

There  will  be  "no"  United  States 
military  personnel  and  "no"  United 
States  military  aircraft  involved  in  de- 
livering assistance  to  the  Contras  in 
Nicaragua.  And  finally,  although  the 
Hamilton  substitute  requires  that  the 
Department  of  Defense  manage 
Contra  supply  during  the  period  pro- 
vided for  by  the  substitute,  it  requires 
the  Department  to  contract  with  those 
firms  and  their  foreign  national  pilots 
who  were  providing  the  delivery  serv- 
ices up  to  this  point.  It  also  provides 
that  the  Department  may  request  the 
assigimient  to  DOD  of  personnel  from 
any  other  Government  agency  to 
assist  In  this  process.  That  Is  both  to 
ensure  an  orderly  transfer  of  responsi- 
bility, to  ensure  that  the  DOD-man- 
aged  system  will  be  credible,  and  to 
permit  the  Department  to  assign  a 
minimal  number  of  Its  personnel— 
whether  civilian  or  military— to 
manage  the  program. 

There  is  absolutely  no  need,  nor 
would  it  be  wise,  to  assign  large  num- 
bers of  military  personnel  for  this  pur- 
pose. Up  to  now.  this  delivery  system 
has  been  managed  by  a  small  number 
of  people.  It  should  continue  to  be 
managed  by  a  small  number  of  people. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]. 

Mr.  SKELTON.  Mr.  Chairman,  the 
saddest  words  known  to  men  are  the 
words  It  might  have  been. 

This  Is  a  situation  that  really  did  not 
have  to  be. 

Members  who  are  interested  in  pro- 
viding humanitarian  aid  and  assist- 
ance to  those  Contras  within  Nicara- 
gua find  ourselves  basically  wanting  to 


do  the  same  thing,  but  because  of  the 
difficulty  of  political  considerations, 
because  of  mistrust,  we  are  unable  to 
send  the  message  as  It  would  have 
been  so  good  to  do.  of  300-plus  votes 
speaking  as  one.  together  with  the  ad- 
ministration for  humanitarian  aid. 
That  is  not  to  be. 

Because  of  that  I  am  irresistibly 
driven  to  be  against  the  substitute  and 
In  favor  of  the  Initial  bill  as  provided, 
not  just  because  of  a  recent  happening 
where  Cardinal  Obando  In  Nicaragua 
has  been  dismissed  as  the  mediator  by 
the  President  of  Nicaragua.  Mr. 
Ortega,  but  we  must  look  at  the  substi- 
tute Itself.  One  of  the  major  consider- 
ations that  this  body  should  have  is 
the  portion  that  is  set  forth  In  section 
10.  This  provides  for  over  $14  million 
of  unobligated  funds  coming  from 
other  accounts.  And  It  says  that: 

At  least  one-half  of  the  funds  transferred 
under  this  section  shall  be  provided  through 
nonpolitical  private  and  voluntary  organiza- 
tions and  international  relief  organizations 
operating  inside  Nicaragua. 


Let  us  look  at  the  exact  language. 
On  page  12  we  see: 

Provided  further.  That  at  least  one-half  of 
the  funds  transferred  under  this  section 
shall  be  provided  through  nonpolitical  pri- 
vate and  voluntary  organizations  and  inter- 
national relief  organizations  operating 
Inside  Nicaragua. 

Mr.  Chairman,  there  are  no  organi- 
zations operating  inside  Nicaragua 
that  are  not  under  the  control  or  di- 
rection or  both  of  the  Sandlnlsta 
Marxist  Government.  Furthermore.  In 
a  more  literal  reading  of  this,  there 
are  no  nonpolitical  private  and  volun- 
tary organizations  as  such  within  that 
country  because  of  the  nature  of  that 
country  being  what  it  is. 

It  also  refers  to  certain  organiza- 
tions, one  of  course  being  the  Interna- 
tional Committee  of  the  Red  Cross, 
which  we  know  from  various  sources  Is 
under  the  direct  control  of  the  Sandl- 
nlsta Marxist  regime.  Thus,  we  find 
half  of  the  obligated  money  going  to 
be  controlled  or  under  the  direction, 
according  to  this  language  in  the  sub- 
stitute, of  the  Sandinistas. 

I  cannot  agree  with  that.  I  will  not 
vote  for  that. 

It  has  been  said  that  we  should  take 
a  risk  for  peace.  Those  of  us  who  have 
had  the  opportunity  to  read  a  bit  of 
history  know  that  the  same  thing  was 
done  by  Britain's  Prime  Minister 
Chamberlain  In  1938  taking  a  risk  for 
peace,  and  as  a  result  of  not  taking  a 
firm  stand  at  that  time  this  world  was 
engulfed  In  the  bloodiest  of  all  con- 
flicts: World  War  II. 

We  hope  that  this  substitute  will  be 
defeated,  that  a  stronger  more 
straightforward  version  will  pass. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Indiana  [Mr.  Hamilton], 
the  former  chairman  of  the  Intelli- 
gence Committee. 


Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  In  support  of 
this  amendment  In  the  nature  of  a 
substitute  to  provide  sustenance  assist- 
ance for  the  Contras  and  to  support 
the  Central  American  peace  plan. 

Central  America  Is  at  an  Important 
turning  point.  A  moment  has  come  in 
that  region's  history  to  move  away 
from  war  toward  peace.  This  amend- 
ment seeks  to  push  and  prod  Nicara- 
gua In  the  right  direction.  No  matter 
how  we  may  have  voted  in  the  past,  we 
have  an  opportunity  today  to  con- 
struct a  united  position  on  Nicaraguan 
policy  for  the  first  time  In  over  8 
years.  We  must  not  lose  this  chance  to 
create  a  consensus  In  the  House  and  to 
support  Central  American  peace  ef- 
forts. 

I.  SI7MHARY  OF  THE  AMEMBMENT 

This  amendment  Is  for  a  period  of  4 
months.  It  Is  balanced,  responds  to  a 
fluid  situation  on  the  ground,  and 
keeps  open  our  options  for  the  future. 
It  has  five  principal  elements: 
It  provides  $14.6  million  In  food, 
clothing,  shelter,  and  medicine  for  the 
Contras,  sustaining  current  levels  of 
such  assistance; 

It  provides  another  $14.6  million  for 
the  treatment  of  children  who  are  vic- 
tims of  the  war; 

It  provides  an  additional  $1.4  million 
In  humanitarian  aid  for  the  Mlsklto 
Indians  In  Nicaragua; 

It  provides  for  delivery  of  sustenance 
aid  to  the  Contras  through  the  De- 
partment of  Defense  before  a  cease- 
fire, and  through  international  relief 
organizations  following  a  cease-fire; 
and 

It  provides  for  onsite  Inspection  of 
shipments  of  sustenance  aid  to  the 
Contras  by  the  Intelligence  Commit- 
tees and  the  General  Accounting 
Office. 

This  sustenance  assistance  would  be 
provided  on  the  understanding  and 
with  the  expectation  that  the  Contras 
win  not  take  offensive  military  ac- 
tions, and  win  negotiate  In  good  faith 
on  a  cease-fire. 

This  substitute  amendment  Is  also 
important  for  what  It  does  not  Include; 
It  contains  no  lethal  aid  and  prohib- 
its the  delivery  of  any  lethal  assist- 
ance; and 

It  contains  no  nonlethal  military  as- 
sistance, such  as  trucks,  helicopters,  or 
other  military  equipment  as  contained 
In  the  President's  recent  request. 

This  amendment  addresses  U.S.  se- 
curity Interests  in  Central  America. 

It  underscores  the  goals  outlined  by 
I>resident      Reagan       and      Speaker 
Wright     in     their     statement     last 
August: 
No  Soviet  or  Cuban  bases; 
No  subversion; 
No  export  of  revolution;  and 
Progress  toward  democracy. 


3218 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1988 


It  calls  for  the  United  States  to  act 
to  preserve  the  security  of  the  United 
States  and  its  allies;  to  protect  the  se- 
curity and  territorial  integfrity  of  Cen- 
tral American  nations;  and  to  take  ap- 
propriate military  action  if  Nicaragua 
takes  offensive  military  action  against 
its  neighbors  or  obtains  a  military  ca- 
pacity that  directly  threatens  the 
United  States. 

This  amendment  also  calls  for  the 
United  States  to  conduct  negotiations 
to  protect  and  promote  those  security 
interests: 

Bilateral  negotiations  with  the  Gov- 
ernment of  Nicaragua  on  matters  af- 
fecting the  national  security  interests 
of  the  United  States;  and 

Multilateral  negotiations  with  the 
Central  American  nations  on  matters 
of  regional  concern. 

Finally,  this  amendment  invites  the 
President  to  propose  long-term  assist- 
ance for  Central  America  in  order  to: 

Promote  economic  stability; 

Expand  educational  opportunity; 

Poster  progress  in  human  rights; 

Strengthen  judicial  institutions;  and 

Bolster  democracy. 

II.  REASONS  TO  SUPPORT  THIS  AMEKTMENT 

Mr.  Chairman,  there  are  several  rea- 
sons to  support  this  substitute  amend- 
ment: 

A.  D.s.  oBJEcrrvEs  and  interests 

First,  this  amendment  promotes 
United  States  objectives  in  Central 
America,  to  stop  the  wars  in  the  region 
and  to  encourage  the  growth  of  de- 
mocracy in  Nicaragua  and  other  states 
in  the  region.  It  bolsters  our  view  that 
democracy  is  the  precondition  for 
peace  in  Central  America. 

This  amendment  serves  American  in- 
terests. Because  it  lacks  deadlines  and 
is  ambiguous  about  what  happens  at 
the  end  of  the  4-month  period,  the 
amendment  preserves  American  op- 
tions and  flexibility. 

Because  it  imposes  no  deadlines  for 
diplomacy,  it  reduces  the  incentive  of 
either  party  to  stall. 

Because  it  does  not  specify  what 
happens  next,  it  creates  uncertainty 
about  future  U.S.  actions.  This  uncer- 
tainty pressures  the  Sandinistas  to 
carry  -out  their  promises,  and  the  Con- 
tras  to  negotiate  in  good  faith. 

Above  all,  this  amendment  says  that 
the  United  States  should  turn  away 
from  a  military  approach  toward  Nica- 
ragua, and  toward  a  political,  diplo- 
matic, ajid  economic  approach.  If  that 
approach  is  skillfully  and  diligently 
pursued,  it  will  help  the  Contras  and 
U.S.  interests  as  well. 

This  amendment  provides  the 
United  States  with  the  opportunity: 

To  decide  how  much  Central  Amer- 
ica really  matters  to  the  United  States; 
and 

To  decide  what  we  really  want  to  ac- 
complish in  the  region,  what  we  want 

to  defend,  and  what  resources  we  are 

prepared   to  commit  to  achieve  our 

goals. 


B.  REINFORCES  TRENDS  IN  CENTRAL  AMERICA 

Second,  this  amendment  reinforces  a 
trend  in  Central  America  away  from 
war  and  toward  peace.  It  will  help 
force  the  contest  into  the  political 
arena,  the  only  place  where  there  is 
hope  for  a  resolution.  It  supports  the 
peace  efforts  of  the  five  Central  Amer- 
ican Presidents. 

This  amendment  is  sensitive  to  the 
fluid  and  evolving  situation  in  Central 
America. 

Given  the  deep  political  conflicts  in 
the  region,  the  7-year-old  war  in  Nica- 
ragua, and  the  repression  of  human 
rights,  progress  toward  peace  will  be 
slow.  Expectations  should  be  realistic. 
Achieving  a  cease-fire  will  take  time. 
Ending  the  war  in  Nicaragua  will  not 
come  suddenly.  Achieving  democracy 
will  take  years. 

What  is  important  today  are  the 
trends  in  the  region.  They  are  moving 
in  the  right  direction.  This  amend- 
ment reinforces  those  trends,  and  sup- 
ports an  intrici-te  process  aimed  at  es- 
tablishing peace  and  providing  a 
chance  for  democracy. 

This  amendment  is  a  balanced, 
mixed  package  of  incentives  for  a  tran- 
sition period  from  war  toward  negotia- 
tions, cease-fire,  reconciliation,  and 
holding  the  Sandinistas  to  their  prom- 
ises. 

These  incentives  will  help  the  peace 
process  work.  They  pressure  both  the 
Sandinistas  and  the  Contras  to  reach 
agreement.  If  either  party  fails  to  ne- 
gotiate in  good  faith,  then  it  will  be 
clear  who  is  at  fault,  and  that  party 
will  be  isolated.  Congress  will.  then,  re- 
visit the  issue. 

For  the  Contras.  this  amendment 
provides  sustenance  aid  to  keep  them 
together  during  this  critical  transition 
period,  as  they  negotiate  a  cease-fire 
and  a  means  to  return  to  political  life 
inside  Nicaragua.  It  says  the  United 
States  is  not  going  to  provide  them 
with  the  means  to  make  war,  but  nei- 
ther is  the  United  States  going  to  turn 
away  from  them.  It  gives  them  a 
chance  to  bargain  for  a  passage  from 
civil  war  to  pluralism.  By  denying 
them  lethal  aid  it  encourages  them  to 
negotiate.  It  lets  them  know  that 
while  the  United  States  is  not  commit- 
ted to  putting  them  into  power  by 
force,  it  will  help  them  get  a  fair 
chance  to  compete  for  power  through 
peaceful  means. 

For  the  Sandinistas,  this  amendment 
provides  a  U.S.  commitment,  during  a 
transition  period,  to  not  provide  lethal 
aid  to  the  Contras  so  long  as  good 
faith  negotiations  continue.  But  it  also 
reminds  the  Sandinistas  that  if  they 
do  not  make  further  concessions  in  the 
days  ahead  lethal  aid  to  the  Contras 
could  be  restored.  The  ball  is  in  their 
court. 

It  will  give  the  Sandinistas  a  chance 
to  begin  to  straighten  out  the  mess 
they  have  made  of  the  economy,  and 
to  achieve  peace.  It  will  give  them  a 


chance  to  choose  between  a  military  or 
a  political  fight.  It  will  give  them  the 
opportunity  to  understand  that  the 
United  States  wants  democracy  in 
Nicaragua.  It  pushes  the  Sandinistas 
toward  democracy,  to  make  good  on 
their  pledges  under  the  peace  plan. 

III.  CONCLUSIONS 

Mr.  Chairman,  this  amendment  will: 

Aid  children  who  are  victims  of  the 
war  in  Nicaragua; 

Promote  U.S.  objectives  in  Central 
America  to  stop  war  and  encourage  de- 
mocracy; and 

Through  a  balanced  package  of  in- 
centives, reinforce  the  trends  in  Cen- 
tral America  away  from  war  and 
toward  peace. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

D  1415 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  in  spite  of  my  good  friend, 
the  distinguished  chairman  of  the 
Subcommittee  for  European  and 
Middle  Eastern  Affairs  of  my  Foreign 
Affairs  Committee,  who  talks  of  peace 
and  getting  money  to  children,  but 
carefully  ignores  two  items  in  the 
newspaper  this  morning.  Two  more 
high-ranking  Nicaraguans  defect,  this 
time  in  Geneva  and  they  had  a  press 
conference  this  morning.  Ivan  Villavi- 
cencio  said  he  had  been  an  appeals 
prosecutor  in  the  district  of  Managua 
since  1983.  for  the  last  5  years. 
Norman  Jose  Miranda  said  he  was  a 
Foreign  Ministry  official  for  8  years 
and  an  alternative  representative  of 
the  Sandinistas  at  the  U.N.  Human 
Rights  Commission  in  1985.  1986,  and 
1987.  The  two  men  have  resigned  be- 
cause of  torture  and  capital  punish- 
ment and  lying  and  rigging  the  judici- 
ary and  holding  thousands  of  political 
prisoners.  They  maintain  that  there 
still  are  8.600  political  prisoners  in 
Nicaragua  at  this  very  moment. 

Now  this  morning  we  also  had  one  of 
the  two  Ortega  brothers  who  have 
modeled  themselves  after  the  Castro 
brothers,  the  younger  brother.  Hum- 
berto  controls  all  the  guns  as  the  De- 
fense Minister  has  replaced  the  Catho- 
lic cardinal,  Obando  y  Bravo  as  media- 
tor for  the  cease-fire  talks.  This  cardi- 
nal, a  compesino.  a  peasant  priest  who 
served  nine  parishes  on  a  mule,  arose 
to  become  a  prince  of  his  church  has 
been  replaced  by  Himiberto,  the 
younger  brother  of  the  Communist 
dictator.  This  Communist,  Humberto 
Ortega  shakes  hands  with  his  left 
hand  because  he  has  a  wounded  right 
hand,  like  one  of  our  great  Presiden- 
tial candidates,  the  Republican  leader 

in  the  Senate. 
But  unlike  Bob  Dole  who  received 

his  woimd  fighting  fascism,  how  did 
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he  have  his  right  hand  crippled?  By 
holding  up  a  bank  in  San  Jose,  Costa 
Rica,  where  he  came  that  close  to  kill- 
ing two  people.  What  he  did  was  to 
give  them  spine  shots.  Both  men,  coin- 
cidentally,    are    paralyzed    from    the 
waist  down  because  of  shots  fired  by 
him  and  his  bank-robbing  cohorts,  rob- 
bing a  bank  in  San  Jose  to  fund  terror- 
ism in  the  early  days  of  the  Commu- 
nists who  were  infiltrating  a  just  revo- 
lution    against     the     oligarchy     of 
Somoza.  Recently,  we  found  out  Hum- 
berto Ortega's  secret  bank  account, 
the  Geneva  secret  bank  account,  the 
Paris  Bank  of  Geneva,  the  Paris  Bank. 
Here  is  his  account  number.  I  want  my 
colleagues  on  both  sides  of  the  aisle  to 
memorize  it,  58946.  I  ask  all  American 
citizens  who  follow  the  written  Record 
of  our  proceedings  here  or  follow  it  by 
national   technical   means,   memorize 
that    bank    account.    There    is    the 
amount.  This  was  given  to  us  by  the 
man  who  was  his  accountant,  the  man 
who  administered  this  secret  bank  ac- 
count. $1,495,596.  That  is  what  he  has 
in  the  secret  account.  I  ask  my  good 
friend.  Mr.  Hamilton,  don't  you  think 
possibly  that  some  of  this  money  for 
wounded  children  on  both  sides,  will 
get  squirreled  away  into  Humberto  Or- 
tega's account  or  Tomas  Borge's  secret 
bank  accoimt  or  Jaime  Wheelock's  ac- 
count? 

These  corrupt  officials  were  middle- 
class  kids  who  are  engaging  in  the 
slaughter  of  Nicaraguan  peasants  in 
the  field. 

Mr.  Chairman,  I  submit  the  newspa- 
per article  for  the  Record  along  with 
the  remarks  of  Claude  Pepper  on  Feb- 
ruary 3. 
The  docimients  referred  to  are  as 

follows: 
[Prom  the  Washington  Post.  Mar.  3,  1988] 

Nicaragua  Proposes  Direct  Talks  With 

Contras 

(^y  Julia  Preston) 

Managua,  Nicaragua,  March  2.— In  a  sur- 
prise move.  President  Daniel  Ortega  tonight 
proposed  direct,  top-level  cease-fire  negotia- 
tions with  the  U.S.-backed  rebels,  without 
any  mediator  present  and  to  be  held  inside 
Nicaraguan  territory. 

Ortega  informed  Cardinal  Miguel  Obando 
y  Bravo  that  his  role  as  mediator  had  ended 
and  he  named  Defense  Minister  Gen.  Hum- 
berto Ortega,  his  brother,  to  head  the  gov- 
ernment delegation  for  a  new  round  of 
cease-fire  Ulks  that  the  president  suggested 
should  take  place  March  9-11  in  Sapoa, 
three  miles  north  of  the  border  with  Costa 
Rica  in  southwestern  Nicaragua. 

In  Miami,  a  spokesman  for  the  rebels, 
Bosco  Matamoros,  said  they  were  'shocked" 
by  the  Sandinista  proposal  and  would  have 
no  immediate  response.  But  Matamoros 
said,  "The  Sandinistas  were  very  uncomfort- 
able with  the  presence  of  the  cardinal. 
Their  purpose  is  to  withdraw  from  the  nego- 
tiations the  only  witness  who  is  credible  to 
the  whole  Nicaraguan  nation." 

Ortega's  initiative,  coming  on  the  eve  of 
an  expected  vote  in  the  U.S.  Congress  on 
nonlethal  aid  for  the  rebels,  known  as  con- 
tras. marked  the  first  time  that  the  leftist 
Sandinista  government  had  agreed  to  meet 


face  to  face  with  the  contras'  highest  lead- 
ers on  Nicaraguan  soil. 

Previously  the  Sandinistas  had  refused  to 
hold  the  talks  in  Nicaragua,  demanding  that 
the  rebels  accept  a  government  amnesty 
before  being  able  to  enter  the  country. 

The  proposal  also  conferred  new  legitima- 
cy on  the  contras  as  a  counterpart  in  negoti- 
ations. 

"We  are  doing  our  maximum,"  Ortega 
said. 

The  president's  announcement  came  after 
a  10-day  exchange  of  sharply  worded  letters 
between  Ortega  and  the  cardinal  in  which 
the  government  rejected  a  ceasefire  propos- 
al by  Obando  that  could  have  introduced 
political  topics  into  the  talks. 

Ortega  made  his  announcement  on  the 
steps  of  the  offices  of  the  archdiocese  of 
Managua  after  a  brief  meeting  with 
Obando. 

The  government  has  insisted  that  the  ne- 
gotiations, begun  under  the  terms  of  a  re- 
gional peace  accord,  be  limited  to  technical 
discussions  to  arrange  a  cease-fire  as  a  way 
for  the  contras  to  lay  down  their  arms  and 
return  to  political  life.  Ortega  indicated  to- 
night the  government  will  stick  to  that 
agenda. 

The  government  expects  the  contras  to  re- 
spond by  sending  at  least  one  of  the  five  top 
directors  of  the  Nicaraguan  Resistance,  the 
contra  alliance,  to  the  new  round  of  talks, 
Ortega  said. 

The  contras  have  called  for  broad  political 
reforms  in  Nicaragua  before  they  renounce 
the  fighting  or  agree  to  a  cease-fire. 

Ortega  thanked  Obando  for  his  "indispen- 
sable contribution"  in  bringing  together  the 
two  warring  sides  in  the  first  phase  of  the 
cease-fire  negotiations,  which  began  last 
Nov.  5.  He  asked  the  Cardinal,  in  his  last  act 
as  mediator,  to  communicate  the  govern- 
ment's new  offer  to  the  contras. 

"His  mediation  was  necessary  when  the 
conditions  did  not  yet  exist  for  direct  discus- 
sions," Ortega  said.  The  Nicaraguan  Resist- 
ance had  strongly  supported  the  cardinal  as 
mediator. 

In  a  letter  he  released  this  morning. 
Obando  criticized  the  government's  per- 
formance during  a  failed  round  of  talks  Feb. 
18  and  19  in  Guatemala  City.  But  he  reiter- 
ated his  willingness  to  continue  to  mediate. 
The  government  delegation  will  include 
Sandinista  Army  Chief  of  Staff  Gen.  Joa- 
quin Cuadra,  Ortega  said.  Deputy  Foreign 
Minister  Victor  Hugo  Tinoco  will  continue 
to  be  a  member. 

Referring  to  bills  under  consideration  in 
the  U.S.  Congress,  Ortega  said  both  the  Re- 
publican and  Democractic  version  show  a 
"complete  lack  of  respect  for  international 
Isiws.'* 

Moments  after  Ortega  left  his  offices 
Obando  accepted  the  president's  decision 
with  resignation  and  said,  "As  soon  as  one 
side  says  we  no  longer  need  the  servic^  of 
the  mediator,  he  can  no  longer  mediate." 

But  Obando  curtly  declined  an  invitation 
by  Ortega  to  Inaugurate  the  Sapoa  sessions. 
Although  he  picked  his  words  carefully, 
Obando  made  clear  his  doubts  that  the  new 
talks  will  produce  results. 

"To  be  honest.  I  never  thought  these  talks 
would  succeed  right  away.  I  thought  it 
would  be  very  difficult  at  this  time  to  settle 
only  for  a  halt  to  military  hostilities." 


[From  the  Congressional  Record,  Feb.  3, 
19881 

Mr.  Pepper.  Mr.  Chairman,  let  me  say  to 
my  colleagues  in  the  House  that  I  join  my 
colleague,  the  gentleman  from  Pennsylva- 


nia, in  paying  our  highest  tribute  to  our  re- 
vered and  distinguished  Speaker,  for  whom 
we  all  have  such  great  affection  for  the 
courage  and  wisdom  he  has  shown  through- 
out in  trying  to  find  a  peaceful  solution  to 
this  tragic  situation  in  Nicaragua. 

Mr.  Chairman,  today  I  am  reminded  of 
the  sound  Inaugural  address  of  Abraham 
Lincoln  when,  in  speaking  of  the  War  Be- 
tween the  States,  he  said,  "Each  side,  think- 
ing it  supported  a  just  cause,  prayed  to  the 
same  God  for  victory." 

Today  I  do  not  see  Democrats  and  Repub- 
licans debating  an  issue;  I  see  Americans 
trying  to  determine  what  is  the  best  way  to 
achieve  peace  and  democracy  In  Nicaragua, 
Central  America,  and  in  the  Western  Hemi- 
sphere. It  Is  no  different  than  the  Issues 
that  we  constantly  debate  on  this  floor. 
This  is  not  a  Republican  proposal;  it  is  not  a 
Democratic  proposal;  It  is  an  American 
question.  How  can  we  best  do  it? 

May  I  say  that  some  of  us,  of  course,  feel 
a  little  more  sensitive  to  this  subject  than 
others  due  to  our  location.  We  who  live  par- 
ticularly in  south  Florida  live  as  neighbors 
to  at  least  75,000  Nicaraguans  who  have 
been  forced  to  flee  from  their  country  to 
find  sanctuary  and  to  find  the  freedom  of 
America,  and  this  House  last  year  passed  a 
resolution  permitting  them  to  stay  in  Amer- 
ica until  conditions  In  that  country  permit- 
ted their  safe  return.  So  we  are  concerned 
because  we  are  more  proximate  in  miles  to 
Nicaragua  and  we  have  more  association 
with  the  people. 

Furthermore,  we  have  a  large  part  of  o»ir 
population  who  have  known  what  persecu- 
tion means  in  the  Cuba  from  which  they 
fled  with  our  help.  They  had  to  leave  their 
homes,  their  furniture,  and  their  businesses. 
Most  of  them  escaped  with  their  lives  but 
they  lost  everything  else.  So  we  are  close  to 
the  problem,  and  we  are  very  much  con- 
cerned about  how  we  can  solve  that  prob- 
lem. 

What  are  the  objectives?  Is  there  any  dif- 
ference In  our  opinions  on  that  subject?  We 
all  want  peace,  and  we  all  want  democracy. 
All  we  are  talking  about  Is  this:  What  is  the 
best  way  to  get  it? 

I  submit  to  my  friends  of  the  opposition 
that  I  believe  there  is  a  policy  In  that  posi- 
tion. They  are  going  on  the  assumption  that 
if  we  kill  the  Contra  aid,  we  will  let  the 
world  know  tonight  when  we  leave  this 
Chamber  that  there  Is  at  least  not  going  to 
be  any  military  aid  and  maybe  no  more  hu- 
manitarian aid  to  the  Contras,  and  that 
somehow  or  other  will  advance  the  peace 
process  with  which  we  are  all  concerned. 

I  agree  with  the  position  of  the  New  York 
Times  stated  on  January  31.  It  says  that 
Congress  seems  "eager  to  support  the  peace 
plan  of  President  Arias  of  Costa  Rica,"  and 
that  Congress  "seems  ready  to  pull  the  plug 
on  the  Contras. 
"That  risks  creating  a  perverse  result." 
As  President  Arias  says,  "The  future  of 
aid  to  the  Contras  Is  In  the  hands  of  the 
Sandinista  government  of  Nicaragua.  That 
being  so,  the  threat  to  continue  aid,  at  this 
precise  moment,  could  put  constructive 
pressure  on  the  Sandinista  government  to 
keep  up  Its  grudging  toward  peace.  Con- 
gressmen who  truly  support  the  Arias  plan 
win  see  that  and  avoid  a  final  decision  to 
end  aid  now." 

In  this  morning's  Washington  Post.  I 
think  the  matter  was  properly  stated,  and 
this  is  a  very  brief  summary  of  their  view: 

"The  record  of  the  last  6  months  demon- 
strates, we  believe,  that  a  carrot-and-stlck 
combination    has   moved    the   Sandinistas. 
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With  cease-fire  talks  scheduled  to  resume 
next  week,  this  Is  no  time  to  demobilize  the 
forces  of  one  side  alone.  We  think  the  same 
combination  can  move  the  Sandinistas  fur- 
ther without  capsizing  the  peace  plan,  and 
on  the  basis  we  support  the  President's  re- 
quest." 

Why  do  we  have  to  hurt  the  peace  plan  if 
we  adopt  this  resolution?  The  President  in 
his  letter  of  February  3  to  Robert  Michel 
has  said  that  he  first  defers  the  release  of 
the  $3,600,000  worth  of  mUitary  aid  until 
the  end  of  March  to  see  how  the  peace  pro- 
gram is  progressing.  Then  he  says: 

If  even  at  that  time  in  my  opinion  it  is  not 
progressing  satisfactorily,  I  will  consult  with 
the  leaders  of  the  Congress,  and  then  tf  in 
Congress  within  10  days  there  is  the  passage 
of  a  concurent  resolution  stating  that  the 
peace  program  is  proceeding  satisfactorily 
and  I  should  not  release  the  military  aid.  I 
will  not  do  so. 

D  2215 
What  endangers  the  peace  plan  with  a 
proposal  like  that? 

On  the  other  hand,  what  is  going  to  be 
the  effect  of  our  decision  tonight  if  it  is 
against  this  resolution  upon  the  Contras? 

Is  it  not  really  the  intention  of  this  oppo- 
sition, my  beloved  friends  and  colleagues,  to 
let  the  world  know  we  are  not  going  to  give 
ever  any  more  military  aid  to  the  Contras? 
Is  that  not  really  what  we  are  seeing? 

Now.  what  is  going  to  be  the  effect  of 
that?  Suppose  the  Contras  are  not  able  to 
continue  their  pressure.  Suppose  the  peace 
plan  fails  with  a  weak  Contra  opposition 
facing  the  Sandinista  government.  Who  is 
going  to  save  the  peace,  those  for  weak 
small  Central  American  countries?  Can  they 
do  it?  Do  you  think  they  would  undertake 
it?  Would  they  be  a  match  for  the  Soviet 
Union  helping  the  Sandinistas  to  have  a 
600.000-man  army?  Would  they  be  able  to 
stand  against  the  power  of  Castro?  Would 
they  survive  another  Contra  organization? 
What  strength  would  there  be  behind  the 
peace  movement  then?  Would  they  go  back 
and  try  to  pick  up  the  pieces  and  recon- 
struct the  Contras,  put  them  in  the  field 
again,  let  them  make  another  contribution 
to  another  era? 

I  say  to  you,  my  fellow  Congressmen,  my 
dear  colleagues,  it  is  a  mistake  for  us  to 
defeat  this  resolution.  It  does  not  endanger 
the  peace  process.  It  strengthens  it. 

The  Washington  Post  is  right.  It  is  a  stick 
and  a  carrot.  The  peace  plan  has  not  done 
all  this  by  itself.  It  had  the  aid  of  the  Con- 
tras who  have  been  winning  battles  lately. 

Why  do  we  want  to  dispense  with  the  stick 
U  we  are  willing  to  be  careful  about  its  use 
and  use  it  only  when  it  is  consistent  with 
the  progress  of  the  peace  plan? 

So.  my  colleagues,  I  beg  of  you,  I  hope  and 
pray  that  the  decision  we  make  tonight  will 
be  a  wise  one.  I  hope  that  we  will  be  gov- 
erned, not  by  petty  considerations  or  selfish 
interests,  but  by  what  is  good  for  America, 
who  is  good  for  our  beloved  hemisphere  and 
what  is  good  for  this  blessed  part  of  the 
globe. 

I  ask  you.  let  us  continue  the  course  that 
has  brought  us  to  the  satisfactory  conclu- 
sion that  we  enjoy  today  and  let  us  hope 
and  pray  that  that  decision  in  its  wisdom 
will  be  such  that  down  the  long  lane  of 
future  years  will  contribute  to  achieving 
those  goals  for  which  we  all  hope  and  work 
and  pray,  peace  and  democracy  for  all  the 
nations  and  all  the  people  of  our  beloved 
hemisphere. 


Mr.  OBEY.  Mr.  Chairman  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  McCloskey]. 

Mr.  McCLOSKEY.  I  thank  the  dis- 
tinguished chairman.  Mr.  Chairman,  I 
would  like  to  go  on  record  as  strongly 
associating  myself  with  the  very  wise 
remarks  of  my  distinguished  Hoosier 
colleague,  the  gentleman  from  Indiana 
[Mr.  Hamilton]. 

Mr.  Chairman,  in  the  past  I  have 
strongly  opposed  Contra  aid.  This  pro- 
posal however  marks  a  sharp  depar- 
ture from  other  Contra-aid  requests. 
This  proposal  will  provide  food,  cloth- 
ing, medical  supplies,  and  communica- 
tion gear— not  weapons  and  ammuni- 
tion—to the  Contras  and  to  Miskito 
Indian  groups.  In  addition,  this  com- 
promise provides  over  $14.6  million  for 
children  on  both  sides  of  the  conflict 
who  are  irmocent  victims  of  this  long 
civil  war.  But  most  Importantly,  this 
legislation,  by  not  providing  lethal  ma- 
terials, unlike  previous  Contra-aid  pro- 
posals, will  not  directly  contribute  to 
continued  or  escalated  violence  in 
Nicaragua.  I  support  this  humanitari- 
an Contra-aid  request. 

This  request  also  incorporates  safe- 
guard measures,  including  GAO  in- 
spection and  oversight  by  congression- 
al intelligence  committees,  to  ensure 
that  Congress  and  the  American 
people  know  that  only  food,  medicine, 
clothing,  and  other  nonlethal  supplies 
are  being  sent  to  the  Contras.  This  aid 
is  not  hidden  in  the  shadows  of  covert 
operations.  Because  this  is  an  aid  pro- 
gram that  is  open  and  honest  and  is  of 
a  himianitarian  nature,  this  proposal 
has  been  endorsed  by  mauiy  religious 
and  civic  groups  which  have  previously 
opposed  other  funding  for  the  Con- 
tras. The  governments  of  the  Central 
American  nations,  who  have  been 
working  together  to  establish  a  lasting 
regional  peace,  have  indicated  that 
this  aid  request  is  not  inconsistent 
with  the  framework  of  the  Arias  peace 
plan. 

This  proposal  is  humane,  is  open  to 
public  monitoring,  and  does  promote 
regional  peace  in  Central  America.  If 
this  proposal  fails,  the  likely  alterna- 
tives are  worse.  I  urge  my  colleagues 
to  join  in  support  of  this  aid  request. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Bun- 

Mr.  BUNNING.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill— it  is  sugar- 
coated  surrender  and  nothing  more. 

This  bill  is  a  weak  effort  by  those 
who  voted  against  the  President's  pro- 
posal for  aid  to  the  Contras  4  weeks 
ago  to  buy  back  their  self-respect. 
Either  they  had  pangs  of  conscience  or 
too  many  telephone  calls  and  now 
they  want  to  go  through  the  pretenses 
of  doing  something  for  the  Contras. 

But  this  bill  does  little  for  the  Con- 
tras. Providing  $1.8  million  a  month  to 
the  Contras  for  uniforms,  medicine. 


and  shelter  means  that  we  can  patch 
'em  up.  rest  'em  up.  and  dress  'em  up. 
But  when  they  run  out  of  ammuni- 
tion—some time  next  month— they 
still  will  only  have  two  options,  to 
march  to  death  or  to  exile. 

One  other  thing  that  seriously  both- 
ers me  about  this  bill  is  the  role  the 
Defense  Department  gets  to  play  in 
the  delivery  of  the  little  aid  it  does 
provide.  I  just  do  not  understand  it. 

One  of  our  central  goals  throughout 
our  involvement  in  Nicaragua  was  to 
keep  the  United  States  military  out  of 
it.  And  we  have  managed  to  do  that 
very  well.  It  does  not  make  sense,  at 
this  point  in  time,  while  there  are  still 
people  in  Nicaragua  who  su-e  willing  to 
fight  for  their  own  freedom,  to  direct- 
ly involve  United  States  military  per- 
sonnel. 
It  is  dangerous.  It  is  illogical. 
Mr.  Chairman,  this  bill  is  a  sellout. 
It  is  an  outrageous  attempt  by  some 
Members  of  this  body  to  wash  their 
hands  of  any  responsibility  for  what 
might  happen  to  the  freedom  fighters 
in  Nicaragua  now  that  they  have  been 
denied  further  military  supplies.  We 
are  hanging  them  out  to  dry— and  die. 
I  urge  my  colleagues  to  vote  against 
this  travesty. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Crockett]. 

Mr.  CROCKETT.  Mr.  Chairman,  I 
rise  in  support  of  the  Democratic  sub- 
stitute. 

As  my  colleagues  know,  I  do  not 
favor  any  aid  to  the  Contras.  I  do  not 
think  Contra  aid  has  served  U.S.  inter- 
ests or  the  interests  of  peace  in  Cen- 
tral America,  and  I  believe  Contra  aid 
violates  international  law. 

If  I  had  the  option  of  a  vote  to  cut 
off  all  Contra  aid,  I  would  do  so.  But 
the  votes  are  not  here  and  the  option 
of  cutting  off  all  aid  is  not  now  open 
to  us.  Some  kind  of  aid  is  going  to  be 
passed  in  the  House  today. 

The  vote  today  is  between  a  Republi- 
can aid  proposal  that  would  destroy 
hope  for  a  cease-fire,  and  a  Democrat- 
ic proposal  that  would  put  pressure  on 
both  the  Sandinistas  and  the  Contras 
to  conclude  a  cease-fire. 

There  are  three  principal  differences 
between  the  two  proposals.  First,  the 
Democratic  proposal  would  permit 
only  himianitarian  aid— food,  clothing, 
medicine,  and  shelter.  The  Republican 
proposal  would  permit  any  nonlethal 
aid.  Including  jeeps,  helicopters,  com- 
munications equipment,  and  spare 
parts. 

Second,  the  Republican  proposal 
keeps  the  CIA  in  the  business  of  deliv- 
ering the  aid;  the  Democratic  proposal 
cuts  out  the  CIA. 

But  the  most  significant  difference 
is  that,  under  the  Republican  propos- 
al, the  President  could  get  another 


vote  in  2  months  and  get  that  vote 
under  expedited  procedures.  This  is  a 
clear  incentive  for  the  Contras  to  hold 
out  for  military  aid  in  2  months,  in- 
stead of  seeking  in  good  faith  to  nego- 
tiate a  cease-fire.  Such  short  term,  ar- 
tificial deadlines  encourage  those  who 
do  not  want  peace  to  be  intransigent. 
The  Democratic  proposal  contains  no 
such  deadlines.  It  continues  humani- 
taritm  aid  for  4  months,  with  no  guar- 
antee of  further  congressional  action. 

It  is  primarily  for  these  reasons,  I 
suspect,  that  President  Arias  of  Costa 
Rica  has  pronounced  the  Democratic 
proposal  to  be  compatible  with  the 
Guatemala  peace  process.  He  has 
made  no  such  comment  about  the  Re- 
publican proposal.  In  the  end,  the  en- 
dorsement of  President  Arias  is  what 
really  persuades  me  that  the  Demo- 
cratic alternative  constitutes  the  only 
responsible  course  of  action  in  this  sit- 
uation. 

I  would  urge  my  colleagues  who  feel 
as  I  do  to  recognize  that  a  vote  for  no 
aid  is  not  an  option.  One  or  the  other 
of  these  alternatives  is  going  to  pass. 
The  Democratic  alternative  furthers 
the  interests  of  peace.  I  congratulate 
my  colleague  from  Michigan  [Mr. 
Bonior]  for  his  leadership  in  putting 
this  package  together,  and  I  ask  my 
colleagues  to  support  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Oklahoma  [Mr. 
Inhofe]. 

Mr.  INHOFE.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Michel  resolu- 
tion. It  is  not  as  strong  as  I  would  like 
it  to  be.  I  would  prefer  that  we  at  least 
allow  the  delivery  of  military  aid 
which  this  House  previously  approved. 
But  in  the  spirit  of  compromise,  mixed 
deliveries  as  well  as  new  military  aid 
was  left  out  of  this  bipartisan  resolu- 
tion. 

But  other  key  provisions  of  the 
Michel  resolution  are  vitally  impor- 
tant to  keeping  the  democratic  resist- 
ance viable  as  a  pressure  on  the  Sandi- 
nistas to  negotiate.  These  provisions 
maintain  the  current  network  for  sup- 
plying the  fighters  and  provide  an  ex- 
pedited process  for  considering  a 
future  aid  request  if  the  President 
finds  it  to  be  necessary. 

The  Foley  proposal  seeks  to  take  the 
President  out  of  the  equation  alto- 
gether, in  an  apparent  effort  to  make 
the  House  Intelligence  Committee  and 
the  majority  leader  the  architects  of 
U.S.  foreign  policy.  This  is  contrary  to 
the  Constitution,  to  tradition,  and  to 
the  spirit  of  bipartisanship.  In  fact, 
this  entire  exercise,  from  the  delayed 
vote  last  week  to  the  rule  this  week, 
shatters  any  iUusion  that  the  Demo- 
cratic leadership  is  sincerely  interested 
in  bipartisanship. 

The  democratic  Nicaraguan  resist- 
ance is  made  up  of  Nicaraguans  of  all 
backgrounds  and  beliefs.  They  are 
fighting  for  freedom  in  their  country 


against  the  incredible  odds  of  a  Sandi- 
nista military  backed  by  billions  of 
dollars  worth  of  Soviet  hardware  and 
assistance.  I  cannot  believe  that 
anyone  in  this  Chamber  who  has  been 
to  a  Contra  hospital  tent  and  has  seen 
the  sacrifices  made  by  these  young 
men  and  women  could  vote  to  abandon 
them.  And  if  you  vote  for  the  Foley 
resolution,  that  is  exactly  what  you 
are  doing.  I  urge  you  to  defeat  the 
Foley  resolution  and  approve  the 
Michel  resolution,  thereby  honoring  at 
least  a  part  of  our  commitment  to  the 
freedom  fighters  in  Central  America. 

n  1430 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Michel  resolution  and  in  strong 
support  of  the  Foley-Bonior  substitute 
that  will  be  offered  here  a  little  bit 
later.  Like  a  great  many  Members  of 
the  House,  I  have  not  supported 
Contra  aid.  I  do  not  support  Contra 
aid  now.  I  am  a  great  believer  in  the 
Arias  peace  process  that  is  imder  way, 
and  I  hope  we  will  do  what  we  can  to 
foster  that  process. 

A  great  many  people  try  to  make  the 
argument  that  the  Sandinistas  need 
more  pressure  on  them  and  only  the 
Contras  will  accomplish  that.  Having 
been  to  Nicaragua,  as  many  other 
Members  have,  I  can  say  that  there  is 
so  much  pressure  on  the  Sandinistas 
now  that  they  can  hardly  stand  it. 
Their  country  is  in  a  shambles,  their 
economy  is  in  bad  shape,  they  have  no 
basis  for  exports,  the  Russians  are 
backing  off,  they  need  technicians, 
and  their  infrastructure  has  been  de- 
stroyed. There  is  enough  pressure  on 
the  Sandinistas  to  cause  them  to  be 
thinking  about  a  better  solution  for 
probably  another  generation,  and  it  is 
not  realistic  to  think  the  Contras  are 
going  to  open  up  their  country,  and 
that  they  will  go  to  an  acceptable 
degree  of  democratization  while  there 
is  a  shooting  war  going  on  against 
them.  That  is  not  realistic.  We  need  to 
get  the  shooting  stopped. 

I  hope  that  this  Foley  resolution 
that  we  are  going  to  be  voting  on 
today  will  help  to  bring  that  about.  I 
do  not  know  whether  it  will  or  not.  I 
am  going  to  support  it,  but  whether 
we  have  Contra  aid  or  we  do  not  have 
Contra  aid,  it  is  very  evident  to  me 
that  we  are  going  to  be  working  with 
the  Sandinistas  for  a  long  time  to 
bring  them  around  to  the  point  where 
they  are  going  to  be  acceptable  as  citi- 
zens and  as  a  nation  of  the  world. 

The  thing  that  really  bothers  me 
about  this  whole  thing— and  it  has 
been  talked  about  here  today— is  the 
question  of  the  Soviet  military  estab- 
lishment in  Nicaragua.  I  do  not  know 


whether  the  stories  about  the  Mig 
base  and  the  submarine  bases,  and  so 
on,  are  valid  or  not,  but  if  they  are,  my 
point  is  all  the  more  important.  This 
Nation  needs  to  be  doing  something 
about  that  subject. 

A  week  ago  I  wrote  a  letter  to  the 
President  that  was  signed  by  66  other 
Members  of  the  House,  some  Republi- 
cans and  some  Democrats,  Members 
on  both  sides  of  this  issue.  The  letter 
asked  the  President  to  start  giving 
some  attention  to  whether  or  not  he 
can  find  a  way  of  making  it  clear  to 
the  Soviet  Union  that  they  should 
start  withdrawing  their  military  equip- 
ment from  the  country  of  Nicaragua, 
that  they  ought  to  recognize  this  is  in 
our  hemisphere,  we  do  not  need  them 
here,  we  want  them  out,  and  the 
sooner  they  can  get  out,  the  better. 

We  are  negotiating  with  the  Soviet 
Union  on  many  items.  We  are  talking 
about  Afghanistan,  we  are  talking 
about  the  INF  Treaty,  and  we  are  talk- 
ing about  the  START  Treaty  that  is 
coming  up.  We  have  all  kinds  of  issues 
here.  This  is  the  time  to  get  this  issue 
on  the  table. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  OLIN.  I  will  yield  in  a  moment 
when  I  have  finished. 

Mr.  Chairman,  to  stand  here  and 
talk  about  the  threat  to  Nicaragua, 
gloating  about  the  fact  that  the  Sovi- 
ets are  bringing  about  all  this  military 
hardware  and  doing  nothing  about  it, 
is  incomprehensible  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Olin] 
has  expired. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, this  bill  is  misguided.  This  is  the 
cover-your-posterior  bill  of  the  ap- 
peasement group  here  in  Congress. 

Since  they  didn't  do  what  was  neces- 
sary to  stop  communism  in  Central 
America,  the  appeasement  group  is 
now  using  this  bill  to  make  it  look  like 
they're  concerned,  when  in  fact, 
they're  just  trying  to  save  their  jobs  if 
things  go  wrong,  as  they  will  if  this  is 
all  we  do.  They  can  tell  their  voters— 
my  record  shows  I  tried— baloney. 

They're  just  throwing  crumbs  at  the 
freedom  fighters  in  order  to  make  it 
appear  they're  concerned. 

This  plan  is  nothing  more  than  a 
Pan-American  road  map  for  millions 
of  Central  American  refugees  who'll 
be  flooding  our  southern  border  in 
order  to  escape  Communist  tyranny 
and  oppression.  Again,  this  is  the  same 
Communist  oppression  that  the  white 
flag  appeasers  in  this  Congress  refuse 
to  take  any  action  to  stop. 

All  they're  trying  to  do  in  this  plan. 
is  throw  a  bone  to  the  freedom  fight- 
ers without  any  meat  on  it.  Is  this 
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what  we  stand  for  in  this  great  coun- 
try of  ours? 

We  now  find  that  the  Communists 
in  Nicaragua,  along  with  Fidel  Castro 
of  Cuba,  are  offering  their  support  to 
General  Noriega,  the  narco-military 
leader  of  Panama.  Nicaragua  and 
Cuba,  the  only  two  Communist  coun- 
tries in  our  hemisphere,  are  the  only 
two  countries  to  pledge  support  to 
Noriega.  How  clear  does  the  picture 
have  to  be  drawn  before  you  can  see  it. 
The  Communists  in  Nicaragua  want 
their  revolution  without  borders  to 
not  only  involve  Central  America,  but 
the  Panama  Canal— as  well.  The 
Panama  Canal— a  main  artery  of  the 
body  of  the  United  States  of  America. 
We'd  better  help  the  freedom  fight- 
ers because  it  is  now  even  clearer— this 
fight  involves  more  than  just  freedom 
in  Nicaragua,  it  ultimately  involves 
the  freedom  of  this  entire  hemisphere. 
Other  great  leaders  like  Winston 
ChurchUl  who  listened  to  the  appeas- 
ers  of  their  time  trying  to  buy  peace 
with  the  freedom  of  others,  must  be 
flipping  in  their  graves. 

Have  we  learned  nothing  from  histo- 
ry? You  won't  buy  peace  by  giving  this 
pittance  to  the  freedom  fighters.  But, 
of  course,  you're  not  trying  to  gain 
peace  with  this  bill— this  is  just  a  bill 
to  ensure  you  look  truly  concerned— so 
you  can  get  reelected. 

Give  peace  a  chance?  How  about 
giving  freedom  a  chance.  Because 
peace  without  freedom  isn't  peace,  it's 
slSLVcry. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  1  minute  to  respond  to  what 
has  been  said  by  the  gentleman. 

Mr.  Chairman,  I  would  suggest  at 
the  begiiming  stages  of  this  debate 
that  we  all  try  to  practice  one  rule 
today,  and  that  is  to  avoid  the  tempta- 
tion if  we  cannot  desd  with  the  argu- 
ments of  the  other  side,  to  deal  with 
motives  instead.  I  hope  that  no  one  on 
this  side  of  the  aisle  questions  the  mo- 
tives of  anyone  on  that  side  of  the 
aisle,  and  I  find  it  distasteful,  as  well 
as  sometimes  boring,  to  listen  to  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  No,  I  will  not  yield.  The 
gentleman  can  get  his  own  time. 

Mr.  WALKER.  The  gentleman  is 
very  generous. 

Mr.  OBEY.  Mr.  Chairman,  I  ask  for 
order. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  has  the 
time. 

Mr.  OBEY.  Mr.  Chairman.  I  simply 
suggest  that  if  somebody  wants  to  take 
on  the  argimients,  that  is  fine.  That  is 
what  this  place  is  all  about.  We  should 
not  be  questioning  other  people's  mo- 
tives. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
DreierI. 


Mr.  DREIER  of  California.  Mr. 
Chairman,  I  am  pleased  to  take  the 
well  to  start  talking  about  some  of  the 
arguments,  which  is  what  Mr.  Obey 
seems  to  want.  I  think  that  it  is  impor- 
tant for  us  to  remember  that  just 
about  10  weeks  ago,  on  December  13, 
President  Ortega  said,  as  they  were 
discussing  this  entire  issue  of  the  Es- 
quipulas  II  agreement  and  implemen- 
tation said:  "In  the  hypothetical  case 
that  the  Sandinista  front  lost  an  elec- 
tion, the  Sandinista  front  would  hand 
over  government,  not  power." 

Well,  they  have  not  yet  held  that 
election,  and  they  have  not  lost  it.  but 
we  have  certainly  seen  power  demon- 
strated very  clearly  by  President 
Ortega.  How  did  he  do  that?  By  throw- 
ing out  that  tremendous  individual 
whom  many  of  us  have  met  on  many 
occasions  both  here  and  in  Nicaragua, 
that  is.  Cardinal  Obando  y  Bravo.  He 
is  an  individual  who  desperately  wants 
peace,  like  all  of  us  do.  Yet  he  is  one 
who  realizes  very  clearly  that  that 
four-point  promise  of  free  and  fair 
elections,  an  end  to  human  rights  vio- 
lations, a  nonaligned  foreign  policy, 
and  political  pluralism  should  in  fact 
be  implemented  as  promised  in  the 
1979  revolution. 

One  of  the  tragedies  and  one  of  the 
arguments  that  has  been  pointed  out 
came  from  one  of  our  meetings  that 
we  held  when  we  were  in  Honduras. 
Ambassador  Briggs  told  us  that  what 
he  had  heard  from  many  of  the 
Contra  leaders  is  that  the  United 
States  of  America  continues  to  provide 
just  enough  to  survive  but  not  enough 
to  fight.  Many  people  have  also 
argued  that  we  in  this  country  have 
the  exact  same  interests  as  the  Cen- 
tral American  presidents. 

Well,  again  that  is  not  always  the 
case.  It  seems  to  me  that  some  of  the 
Central  American  presidents  have  the 
same  interests  that  a  number  of  my 
colleagues  have  on  the  other  side  of 
the  aisle.  We  desperately  want  to 
ensure  that  we  never  have  to  send  a 
single  U.S.  combat  troop  to  the  region. 
Yet  this  package  which  may  provide 
just  enough  to  survive  but  not  enough 
to  fight  may  create  a  situation  where 
we  would  be  forced  to  send  U.S. 
combat  troops  to  the  region.  President 
Arias  has  said  that  that  may  be  the  so- 
lution, that  that  may  be  what  they 
want,  and,  unfortunately,  many  of  our 
colleagues  on  the  other  side  of  the 
aisle  have  said  the  same  thing. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  today  in  support  of 
this  legislation. 

This  will  be  one  of  the  most  difficult 
votes  I  have  cast  in  my  14  years  as  a 
Member  of  this  body.  For  years,  I  have 
stood  on  this  floor  and  argued  against 
providing  any  aid,  in  any  form,  to  the 


nondemocratic,    terrorist    Contras    in 
Nicaragua. 

I  have  steadily  opposed  that  policy 
because  I  felt  that  it  could  not  succeed 
in  its  goal  of  either  democratizing  the 
Nicaraguan  Government,  or  achieving 
its  downfall.  Most  recently,  in  Decem- 
ber and  on  February  3,  I  also  voted 
against  Contra  aid  because  it  was  clear 
that  for  our  Government  to  provide 
additional  lethal  assistance  to  the 
Contras  would  fatally  wound  the  Arias 
peace  process— which  offers  the  best 
hope  in  a  generation  for  an  end  to  the 
killing  and  the  beginning  of  national 
reconciliation. 

Yet  today,  I  urge  my  colleagues— in- 
cluding those  who  have  long  stood 
with  me  in  opposing  Contra  aid,  to 
vote  for  this  compromise,  because  it 
will  facilitate  an  end  to  the  war,  per- 
petuate the  peace  process,  and  simul- 
taneously send  a  renewed  message  to 
the  Contras  that  the  Congress  is  not 
willing  to  provide  lethal  aid. 

This  bill  in  no  way  sanctions  the  de- 
structive and  counterproductive  policy 
of  the  Reagan  administration  in  Cen- 
tral America. 
Par  from  it. 

Our  policy  of  underwriting  an  army 
of  mercenaries  has  destabilized,  pau- 
perized, and  radicalized  both  the  San- 
dinistas and  the  people  of  Nicaragua. 
It  has  rekindled  the  dimmed  fires  of 
gunboat  diplomacy  and  condescension 
toward  so-called  banana  republics  of 
Central  America. 

And  it  has  damaged  our  democracy 
here  at  home  as  well,  as  we  all  learned 
in  excruciating  detail  last  summer. 

I  vote  for  this  legislation  today,  and 
I  ask  my  colleagues  to  support  it,  in 
spite  of  our  long  fight  against  the 
Contra  policy. 

One  of  two  parties  is  going  to  be  ter- 
ribly affected  by  the  vote  we  cast 
today. 

It  could  be  those  of  us  who  have 
long  stood  against  any  form  of  aid  to 
the  Contras.  And  voting  for  that  aid 
now,  in  any  form  and  for  any  reason, 
causes  us  anguish  because  we  must 
compromise  on  a  policy  we  despise.  It 
is  true:  credentials  awe  on  the  line,  and 
voting  for  this  package  may  do  some 
damage  to  them. 

But  the  people  of  Central  America 
are  also  on  the  line— the  people  whose 
peace  process  will  be  destroyed  by  the 
resumption  of  military  aid;  the  people 
whose  children  will  be  blown  apart 
and  murdered  by  the  resumption  of 
military  aid;  the  peoples  whose  fu- 
tures, whose  prayers  for  an  end  to  the 
fighting  and  a  chance  for  tranquility, 
will  be  so  diminished  by  the  resump- 
tion of  military  aid. 

If  one  party  must  be  damaged— cre- 
dentials or  the  last  hopes  of  millions 
of  people  in  Central  America  for 
peace— then  I  must  cast  my  vote  for 
this  humanitarian  aid  package. 


I  do  so  without  the  certainty  that  its 
passage  assures  peace;  but  I  do  so  with 
the  certainty  that  its  failure  prolongs 
war. 

Ending  this  war  has  been  our  goal, 
and  remains  our  unshakable  goal  with 
the  passage  of  this  bill. 

I  have  been  asked,  "How  is  this  situ- 
ation any  different  than  our  vote  in 
December,  or  our  vote  in  February, 
when  we  fought  any  aid?" 

And  the  answer  is:  Today,  we  have 
ended  the  military  support  for  the 
Contras,  and  we  have  provided  an  en- 
virorunent  where  the  peace  process 
can  be  pursued. 

Defeat  of  this  package  will  undoubt- 
edly return  us  to  a  policy  which  pro- 
motes war,  and  will  strengthen  the  ad- 
ministration's policy  of  indifference  to 
the  peace  negotiations. 

Three  weeks  ago,  we  who  have  long 
opposed  any  Contra  aid  went  to  some 
of  our  friends  who  had  not  shared 
that  viewpoint  and  asked  them  to 
"give  peace  a  chance"  by  casting  a 
vote  they  would  have  preferred  not 
cast,  a  vote  which  took  some  courage, 
a  vote  which  was  perhaps  inconsistent 
with  some  of  their  long-held  views. 

And  enough  of  them  took  that 
chance  for  peace  to  stop  military  aid— 
a  crucial,  and  hopefully  irreversible, 
step  toward  peace. 

Now,  it  is  our  turn  to  take  a  risk,  to 
cast  the  tough  vote  to  give  peace  a 
chance.  Because  if  this  vote  fails, 
make  no  mistake,  the  policy  of  arming 
the  Contras,  wins. 

If  this  package  fails,  make  no  mis- 
take, the  undermining  of  our  national 
goals  and  our  national  conscience  will 
be  given  new  life. 

I  speak  to  my  troubled  colleagues 
with  much  reservation,  because  I 
cannot  assure  anyone  that  this  pack- 
age is  not  the  first  step  on  a  slippery 
slope  that  puts  the  Congress  on  record 
in  renewed  support  of  the  Contras. 
Preventing  that  requires  the  vigilance 
and  commitment  of  every  Member  of 
this  body  who  shares  our  view  on  the 
Reagan  policy  in  Central  America. 

But  I  can  assure  you— and  you  know 
it  is  true— that  defeat  of  this  package 
of  nonlethal,  highly  supervised  aid  will 
leave  many  of  our  courageous  col- 
leagues with  no  alternative  but  to  vote 
for  the  arms  that  the  Senate,  or  the 
President,  will  propose. 

We  are  not  the  only  ones  who  have 
to  make  the  difficult  decision. 
Throughout  this  country  are  tens  of 
thousands  of  church  people,  peace  ac- 
tivists, labor  leaders,  and  concerned 
citizens  who  have  shared  with  us  the 
burdens  of  this  campaign  for  peace. 
Many  of  them  cannot  support  this 
package,  and  I  respect  their  conscience 
and  I  wish  this  vote  were  not  neces- 
sary. 

But  there  are  many  others,  includ- 
ing the  leadership  of  Countdown  87, 
the  national  coalition  against  Contra 
aid,  which  understands  that  this  is  a 


vote  for  peace,  for  the  Arias  plan,  and 
against  the  resumption  of  military  as- 
sistance which  will  end  the  hope  for 
peace. 

We  will  have  to  take  that  message 
back  to  our  constituents,  and  ask  their 
understanding  that  this  course  is  the 
most  likely  to  perpetuate  the  peace 
process  and  prevent  the  resumption  of 
military  aid.  I  would  rather  take  that 
message  home  than  an  explanation 
that  military  aid  was  resumed,  but  my 
voting  record  remained  100  percent 
consistent. 

That  is  the  only  real  choice  which 
faces  us  today— the  lesser  of  two  evils. 
A  vote  for  the  ideal  is,  effectively,  a 
vote  for  the  worse  evil,  and  it  is  a  vote 
which  inadvertently  and  unfortunate- 
ly will  provoke  far  more  severe  conse- 
quences than  an  "aye"  vote. 

So  I  ask  my  colleagues,  once  again, 
to  "give  peace  a  chance"  by  voting  for 
this  compromise,  and  then  to  reinvigo- 
rate  the  effort  to  strengthen  the  peace 
process  and  prevent  the  resumption  of 
military  aid  in  Central  America. 

In  the  spirit  of  sustaining  the  move- 
ment toward  peace  in  Central  Amer- 
ica, this  legislation  is  supported  by  a 
wide  range  of  organizations  which 
have  long  opposed  any  form  of  aid  to 
the  Contras,  including:  Friends  Com- 
mittee on  National  Legislation;  Lu- 
theran Office  for  Governmental  Af- 
fairs, Jesuit  Social  Ministries,  Net- 
work: the  Catholic  Social  Justice 
Lobby,  the  Presbyterian  Church 
[USA],  and  Countdown  87:  A  Cam- 
paign To  End  Contra  Aid. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Arizona  [Mr. 
Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  on 
February  3,  I  stood  in  this  well  in 
front  of  this  body  and  said  that  those 
who  entreat  us  not  to  forget  the  les- 
sons of  Vietnam  were  talking  about 
the  wrong  lesson.  They  have  always 
entreated  us  not  to  forget  the  lessons 
of  Vietnam  which  relate  to  the  piece- 
meal introduction  of  a  United  States 
force  into  a  war  zone  without  a  clear, 
coherent  plan,  without  a  clear,  coher- 
ent sense  of  policy. 

I  said  instead  that  the  lesson  of  Viet- 
nam we  should  be  remembering  is  not 
to  abandon  our  allies.  Well,  it  appears 
that  I  was  half  right  and  half  wrong. 
It  definitely  appears  to  me  that  the 
package  which  is  being  proposed  by 
the  majority  is  a  definite  abandon- 
ment of  the  democratic  resistance  in 
Nicaragua.  It  also  is  very  clear  that 
the  democratic  package  being  pro- 
posed to  us  today  is  the  very  first  step 
to  a  piecemeal,  unthoughtful,  un- 
planned and  without-policy  introduc- 
tion of  the  U.S.  military  into  Central 
America.  This  plan  calls  for  the  aban- 
donment of  an  in-place  operating  and 
efficient  delivery  system  carried  out 
by  the  Central  Intelligence  Agency, 
and  it  replaces  the  responsibility  with 


the  Department  of  Defense  and  with 
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There  has  been  no  consultation  with 
the  Department  of  Defense  to  deter- 
mine if  they  want  this  responsibility, 
if  they  have  the  capability  of  carrying 
it  out,  or  how  they  would  carry  it  out. 
Is  it  being  done  simply  because  there 
are  people  in  this  body  who  do  not  like 
the  Central  Intelligence  Agency  and, 
therefore,  they  are  imposing  this  obli- 
gation on  the  Department  of  Defense? 
That  is  not  policy.  That  is  not  plan- 
ning. That  is  not  thinking  through  the 
consequences.  What  that  is  doing  is 
taking  us  on  the  first  step  of  introduc- 
ing American  force  into  Central  Amer- 
ica, a  war  zone  or  a  potential  war  zone. 
We  should  be  ashamed  of  doing  some- 
thing like  that.  I  sincerely  hope  that 
none  of  us  will  ever  have  to  explain  to 
a  mother  or  a  father  of  an  American 
serviceman  just  exactly  how  we  got 
into  that  kind  of  a  posture. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  DorganI. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  me  this  time. 

Let  me  say  in  light  of  what  the  pre- 
vious speaker  in  the  well  said  about 
motives,  all  of  us  I  think  share  the 
same  goal,  seek  the  same  goal  in  Cen- 
tral America.  We  have  a  difference  of 
what  strategy  might  accomplish  that 
goal.  We  all  want  peace  and  protection 
against  real  threats  to  our  security.  I 
think  we  ought  to  understand  that 
when  we  engage  in  these  discussions. 

There  is  a  peace  plan  underway  in 
Central  America,  and  the  question  is 
what  do  we  do  here  and  how  does  it 
affect  that  peace  plan?  Some  of  us  feel 
very  strongly  that  to  provide  lethal  aid 
which  would  derail  the  peace  plan  will 
be  very  coimterproductive  to  us  and  to 
the  people  in  the  region.  We  need  to 
do  what  we  can  to  give  that  peace  plan 
a  chance  to  work. 

The  real  question  before  the  House 
of  Representatives  is  what  are  we 
going  to  send  to  Central  America?  Are 
we  going  to  continue  to  send  guns  to 
guerrillas  and  guns  to  governments,  or 
are  we  finally  going  to  begin  to  send 
what  our  neighbors  so  desperately 
need,  food,  medicine,  and  clothing,  the 
kind  of  help  one  neighbor  would  nor- 
mally give  to  another  neighbor. 

Are  we  also  going  to  help  pursue 
peace,  not  try  to  deraU  it? 

The  proposal  before  us  offers  two 
fresh  approaches  and  combines  them 
as  a  transit  or  a  bridge  to  peace.  For  a 
short  time  period  we  say  to  the  Contra 
soldiers  that  we  will  provide  you  with 
sustenance  needed  to  maintain  life. 
We  have  a  responsibility  for  this 
peaceful  aid,  this  short-term  survival 
assistance  of  food  and  medicine  to  the 
young  men  and  women  in  the  hills 
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while  the  final  step  of  being  taken  in  a 
peace  process  to  provide  lasting  peace 
so  that  these  folks  can  come  back  and 
join  their  families. 

But  more  than  this  sustenance  to 
the  Contras,  there  is  another  part  of 
this  package  providing  aid  to  the  chil- 
dren of  that  region.  The  second  part 
of  the  package  is  the  Children's  Sur- 
vival Fund  of  genuine  humanitarian 
aid.  which  I  helped  write.  It  recognizes 
the  thousands  and  thousands  of  chil- 
dren who  are  victims  of  this  war,  the 
children  who  have  lost  their  limbs, 
children  who  have  known  the  agony  of 
bums  and  bullets,  who  are  hungry  or 
homeless.  We  need  to  start  the  healing 
process  to  bind  up  the  wounds  of  war. 
We  need  to  start  with  these  children. 
The  Children's  Survival  Fund  will 
provide  basic  food,  medicine  and  shel- 
ter for  the  children  victims  of  this 
war.  prosthetic  devices  for  amputees, 
treatment  for  the  bum  victims,  life- 
saving  immunization  and  oral  rehydra- 
tion therapy  for  victims  and  orphans. 
During  a  trip  to  that  region  some 
while  ago  I  met  a  young  woman  in  a 
refugee  camp  on  the  border  between 
Nicaragua  and  Honduras.  She  was 
holding  her  6-month-old  son  in  her 
arms  who  was  desperately  ill.  It  ap- 
peared he  would  probably  not  live. 
The  mother  asked  for  help  and  there 
was  not  anything  I  could  do  and  there 
was  precious  little  medical  help  in  that 
refugee  camp.  The  tears  from  that 
sick  child  I  saw  that  day  are  our  tears, 
too.  They  are  tears  that  Congress 
should  not  and  cannot  ignore. 

In  this  child  survival  package  we  fi- 
nally begin  converting  what  would 
have  been  lethal  aid  to  assistance  that 
will  give  hope  and  give  life  to  the  chil- 
dren of  that  region. 

Let  me  make  one  final  point.  In 
many  cases  these  children  live  in  refu- 
gee camps.  They  do  not  understand  or 
care  about  the  difference  between  de- 
mocracy and  communism,  but  they 
know  the  difference  between  happi- 
ness and  sadness.  They  know  what  suf- 
fering, pain  and  injury  is. 

I  want  them  also  to  know  what  heal- 
ing is  and  what  opportunity  is.  If  we 
take  these  steps  for  both  the  Contras 
and  the  war  victims  in  this  bill.  I  be- 
lieve we  will  promote  regional  peace, 
and  frankly  we  will  help  tens  of  thou- 
sands of  irmocent  victims.  We  will  be 
taking  two  steps,  the  first  step  and  the 
right  step. 

I  think  the  Congress  can  be  proud  of 
that.  Again  we  share  the  same  goal. 
The  goal  is  peace  and  democracy  in 
that  region  and  the  promotion  at  gen- 
uine hemispheric  security  I  think  we 
are  close  to  that  goal.  What  we  do  in 
this  package  can  assist  that  goal  im- 
measurably. We  keep  the  Contras 
until  a  peace  settlement,  we  help  the 
children,  and  we  move  this  region 
toward  peace.  I  am  proud  to  support 
this  package. 
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I  would  also  insert  for  the  Record  a 
more  complete  statement  on  the  ele- 
ments on  the  child  survival  package. 

Mr.  Chairman,  section  10  of  this  resolution, 
children  survival  assistance,  is  the  most  re- 
markable and  important  part  of  this  legislation. 
The  intent  of  this  section  should  be  clear:  aid 
to  children,  as  defined  under  this  section,  is  to 
be  distributed  based  on  need,  not  on  politics. 
Our  aim  is  to  provide  effective  assistance  as 
rapidly  and  efficiently  as  possible  to  children 
in  need  and  to  convert  military  aid  into  life- 
saving  help. 

The  language  of  this  section  allows  the 
Agency  for  International  Development  [AID] 
the  flexibility  and  responsibility  to  determine 
the  precise  amounts  to  allocate  to  each  of  the 
named  types  of  assistance  and  designated 
groups,  with  the  understanding  that  the  aid  is 
for,  and  only  for,  innocent  children  who  need 
these  types  of  assistance.  The  aid,  therefore, 
should  be  allocated  equitably  by  AID,  based 
on  need,  both  inside  and  outside  Nicaragua, 
with  at  least  one-half  of  the  funds  benefiting 
children  living  in  Nicaragua. 

NO  AID  THROUGH  NICARAGUAN  GOVERNMENT 

Children's  survival  assistance  is  to  be  pro- 
vided to  children  on  both  sides  of  the  conflict, 
through  the  Agency  for  International  Develop- 
ment's Office  of  Foreign  Disaster  Assistance 
[OFDA],  which  should  contract  for  delivery  of 
services  only  with  nonpolitical  private  and  vol- 
untary organizations,  such  as  Catholic  Relief 
Services  and  CARE,  and  international  relief 
agencies,  such  as  UNICEF.  Those  agencies 
and  organizations  which  already  provide  such 
services  or  similar  ones  in  the  region  are  to  be 
given  preference  in  the  allocation  of  these 
funds.  None  of  this  money  is  to  go  to  or 
through  the  Government  of  Nicaragua. 

As  many  as  2,000  Nicaraguan  children  have 
lost  a  limb,  usually  a  leg,  because  of  mines 
planted  as  part  of  this  war.  It  is  our  intention 
that  some  of  the  funds  provided  under  section 
10  be  used  to  provide  noncombatant  children 
with  artificial  limbs  as  well  as  the  essential 
complement  of  rehabilitation  services  so  that 
they  can  function  adequately  with  their  pros- 
thetic device. 

Many  children  have  suffered  severe  burns 
as  a  result  of  flying  shrapnel  and  explosions 
associated  with  armed  attacks.  It  is  our  inten- 
tion that  they  be  helped  under  children's  sur- 
vival assistance. 

CARE  FOR  ORPHANS  AND  REFUGEES 

More  than  10,000  Nicaraguan  children  have 
been  orphaned  by  war,  and  we  intend  that 
some  of  these  funds  be  distributed  to  nonpo- 
litical private  and  voluntary  organizations  and/ 
or  international  relief  agencies  to  better  pro- 
vide for  the  health  needs  of  these  children, 
tragically  deprived  of  their  parents. 

An  international  relief  agency  such  as 
UNICEF  and/or  private  and  voluntary  organi- 
zations should  be  provided  funds  to  immunize 
a  sizable  number  of  the  more  than  100,000 
Nicaraguan  children  who  remain  unprotected 
against  killer  diseases  such  as  diphtheria,  tet- 
anus, polio,  measles,  and  whooping  cough. 

A  category  for  additional  medicines  and 
other  essential  health  supplies  is  contained  in 
the  language  to  permit  AID  to  supplement 
these  essential  health  needs  as  necessary.  It 
should  be  clear,  though,  that  it  is  intended 
that  the  focus  of  any  AID  activity  be  to  provide 


for  the  most  pressing  health  needs  of  these 
children. 

Hundreds  of  thousands  of  children  in  Nica- 
ragua do  not  have  access  to  adequate  medi- 
cine or  medical  treatment.  Even  simple  treat- 
ments, such  as  oral  rehydration  therapy  [OPT] 
and  vitamin  A  supplements,  are  not  available 
to  many  of  these  children.  Yet  ORT  is  an  ef- 
fective, low-cost  treatment  (a  few  pennies  per 
dose)  against  dian+iea,  and  diarrhea  remains 
one  of  the  leading  causes  of  child  disease 
and  death  in  Nicaragua.  Vitamin  A,  which 
costs  less  than  2  cents  per  dose,  prevents 
blindness  and  reduces  child  mortality.  It  Is  our 
intention  that  such  treatments,  as  well  as 
other  effective  medicines,  be  provided  to  Nic- 
araguan children  facing  life-threatening  condi- 
tions. 

STANDARDS  OF  TRAUMA  CARE  AND  FIELD  TRIAGE 

While  both  alternatives  before  us  today  rec- 
ognize the  need  for  a  special  Child  Survival 
Program,  neither  will  achieve  its  goals  without 
a  well-defined  plan  for  treating  severely  in- 
jured or  at-risk  children. 

The  Democratic  package  envisions  emer- 
gency care  for  several  groups  of  children:  am- 
putees, orphans,  burn  victims,  and  those  in- 
flicted with  life-threatening  diseases  or  malnu- 
trition. Each  group  will  require  special  atten- 
tion and  treatment.  I  want  to  emphasize  for 
the  record  that  whichever  voluntary  or  interna- 
tional agencies  AID  selects  for  child  survival 
activities,  they  should  follow  medically  accept- 
ed guidelines  in  providing  care. 

I  am  indebted  to  the  Pan  American  Trauma 
Association  for  recommending,  in  particular, 
that  trauma  care  be  delivered  in  accordance 
with  the  guidelines  of  the  American  College  of 
Surgeons  Bulletin  entitled  "Hospital  and  Pre- 
hospital Resources  for  Optimal  Care  of  the  In- 
jured Patient"  (Vol.  71,  No.  10).  The  bulletin 
carefully  descrit»es  the  key  delivery  and  pa- 
tient components  of  trauma  care,  the  appro- 
priate levels  of  care,  and  criteria  for  effective 
field  triage. 

As  one  of  the  authors  of  the  child  survival 
assistance  in  section  10,  I  would  underscore 
that  such  professional  and  medical  standards 
must  guide  the  delivery  of  authorized  care 
wherever  possible. 

HUNGER  COMMITTEE  WORKING  GROUP  ON  CENTRAL 
AMERICA 

Finally,  I  want  to  emphasize  that  the  child 
survival  initiative  stems  from  the  Hunger  Com- 
mittee Working  Group  on  Central  America.  As 
part  of  our  agenda  for  the  year,  the  committee 
is  examining  nutritional  and  child  survival  re- 
quirements of  the  region.  Section  10  of  this 
bill  reflects,  in  part,  our  effort  to  address  the 
specific  needs  of  children  injured  and  dislocat- 
ed by  the  war  in  Nicaragua. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Strat- 
ton], 

Mr.  STRATTON.  Mr.  Chairman,  we 
have  before  us  again  a  problem  that 
we  have  been  trying  to  evade  for 
indeed  over  almost  a  number  of  years. 
Someone  has  referred  to  the  "Arias 
peace  process."  but  where  is  the  peace 
process?  Where  is  Mr.  Arias? 

Mr.  Arias  has  indicated  that  Daniel 
Ortega  is  not  carrying  out  the  peace 


process.  He  is  violating  it.  But  what 
has  Mr.  Arias  done? 

The  purpose  of  the  Contras  is  sup- 
pose to  provide  pressure  to  force 
Daniel  Ortega  and  his  band  of  ruffians 
to  carry  out  the  promises  made  when 
they  promised  democracy  for  Nicara- 
gua. 

The  purpose  of  the  Contras  is  to  put 
pressure  on  the  Ortega  government 
and  pressure  that  can  be  applied  on 
Ortega,  and  can  be  applied  in  other 
ways. 

About  a  month  ago.  the  distin- 
guished Speaker  of  the  House  of  Rep- 
resentatives. Mr.  Wright,  was  able  for 
a  brief  moment  to  bring  together  Car- 
dinal Obando  and  at  the  same  time 
Daniel  Ortega;  but  that  did  not  bring 
about  peace.  In  fact  Ortega  has  al- 
ready dumped  the  cardinal  as  the  me- 
diator. 

The  only  way  we  can  provide  peace 
in  Central  America  is  to  get  some  kind 
of  pressure  that  will  bring  back  the 
promises  a  pressure  that  will  not  go 
away  that  is  the  reason  for  the  Con- 
tras. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Ltm- 

GREN]. 

Mr.  LUNGREN.  Mr.  Chairman,  an 
interesting  letter  came  into  the  posses- 
sion of  Members  on  our  side  of  the 
aisle  from  the  Democratic  study  group 
sent  out  to  so-called  peace  groups  from 
a  number  of  Members  on  the  other 
side  of  the  aisle  indicating  why  they 
should  support  the  Democratic  pack- 
age, and  in  there  it  says: 

This  bill  does  something  that  we  and 
they— 

That  is.  the  groups- 
have  consistently  and  strongly  opposed  for 
the  last  several  years.  It  provides  aid  to  the 
Contras  In  the  form  of  food,  clothing,  medi- 
cal supplies  and  shelter. 

Then  it  goes  on  and  tells  us  that  the 
reason  they  do  that  is  not  because 
they  support  that,  but  because  it  is 
the  only  thing  they  can  win  with  on 
the  floor.  So  let  us  be  clear  about  what 
the  intent  actually  is.  It  is  at  some 
time  to  deny  the  Contras  food,  cloth- 
ing, medical  supplies  and  shelter,  and 
absolutely  destroy  them  as  any  effec- 
tive force  whatsoever  in  Nicaragua. 

Many  of  us  here  are  debating.  We 
are  not  questioning  motivation,  but  we 
are  questioning  what  the  outcome  is 
going  to  be  of  our  decision  here.  We 
wonder  what  is  going  to  happen  20  or 

22  years  from  now.  What  are  people 
going  to  say  about  what  we  did  here? 
What  are  the  consequences  of  what  we 
do  here? 

I  would  commend  your  attention  to 
the  book,  "Against  All  Hope,"  by  Ar- 
mando Valladares.  He  can  tell  you 
what  is  going  to  happen  in  Nicaragua, 
because  it  has  happened  in  Cuba.  For 

23  years  he  was  a  political  prisoner  in 
the  prisons  of  Fidel  Castro,  despite  all 
the  same  things  happening  in  Cuba 


that  are  happening  in  Nicaragua 
today.  When  I  spoke  with  him  a 
couple  months  ago.  he  said  that  the 
East  Germans  came  in  and  instructed 
the  Cubans  in  the  use  of  terror  in  the 
prisons. 

He  said.  "The  head  of  one  of  the 
prisons  that  I  suffered  in  during  my  22 
years  is  now  in  Nicaragua."  doing 
what— "instructing  the  Nicaraguan 
Communist  government  in  how  to  use 
terror  and  torture  in  the  prisons  for 
political  purposes." 

The  question  is  are  we  in  22  years 
going  to  look  back  and  say,  "We  were 
taken  in  by  the  Ortegas  of  the  world." 

Why  do  we  have  to  leam  this  all 
over  again? 

Armando  Valladares  says.  "Against 
all  hope." 

Let  us  not  write  a  new  book  that 
says.  "Abandon  All  Hope." 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman,  for 
better  or  for  worse,  it  is  clear  that  the 
House  of  Representatives  has  assumed 
a  major  role  in  shaping  U.S.  foreign 
policy.  That  means  that  each  of  us  has 
to  make  critical  decisions  as  to  what 
we  think  that  role  should  be  and  what 
that  policy  should  be.  and  we  are 
making  one  of  those  decisions  today. 

I  would  hope  that  each  of  us  would 
have  the  courage  to  vote  our  convic- 
tions. There  are  few  Members  left  in 
this  body  who  do  not  think  there  are 
major  problems  in  Nicaragua,  major 
problems  in  Central  America. 

The  Sandinistas  have  demonstrated 
the  nature  of  that  regime  to  all  of  us. 
but  we  are  divided  in  how  to  respond 
to  that  problem.  Half  have  said  re- 
peatedly that  assistance  to  the  Con- 
tras is  the  only  viable  means  available 
to  us  for  deterring  the  Sandinistas, 
short  of  direct  U.S.  military  interven- 
tion, which  none  of  us  want.  We  would 
rather  those  who  support  the  Contras 
send  their  money  to  pay  Nicaraguans 
to  fight  Nicaraguans  than  risk  United 
States  troops. 

The  other  half  passionately  argue 
that  any  aid  to  the  Contras  or  any 
support  to  the  Contras  by  the  United 
States  is  a  barrier  to  peace  and  democ- 
racy in  Nicaragua  and  Central  Amer- 
ica, two  opposing  views,  both  strongly 
held  on  what  course  of  action  we  are 
to  take  in  Central  America. 

But  what  do  we  have  before  us 
today?  We  have  a  democratic  package 
that  is  designed  not  to  advance  their 
foreign  policy  view,  but  simply  to  pro- 
vide political  cover  for  some  members 
of  that  party  who  do  not  want  to  be 
caught  in  case  their  policy  fails.  So  in- 
stead of  having  the  courage  to  vote 
their  convictions  and  say.  "We  don't 
think  there  should  be  any  aid  to  the 
Contras."  they  are  providing  a  pack- 
age of  blankets  and  Band-aids  and 
some  Bufferin  to  assuage  their  con- 
sciences and  give  political  cover  in  case 


the  thing  becomes  a  cropper  in  a  few 
months  or  a  few  years. 

As  we  advance  and  move  toward  this 
vote  today  and  if  we  are  going  to 
assume  that  foreign  policy  role,  let  us 
at  least  be  honest  and  do  it  up  front. 
Let  us  at  least  state  what  our  policy  is 
going  to  be.  vote  our  convictions.  You 
cannot  have  it  both  ways. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEIVINE  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  today  the  Members 
of  this  body  are  faced  with  a  stark 
choice,  a  choice  between  peace  and 
war.  The  Democratic  substitute  will 
move  the  peace  process  forward  and 
help  bring  an  end  to  the  fighting  in 
Central  America. 

The  Republican  alternative  will 
allow  the  Contras  to  continue  their 
war.  endanger  the  peace  process,  and 
ensure  that  the  killing  continues. 

This  should  not  obscure  the  fact 
that  this  is  an  extremely  difficult  vote 
for  those  of  us  who  have  consistently 
opposed  Contra  aid  in  the  past.  While 
the  Democratic  aid  package  is  an 
effort  to  end  the  war.  and.  therefore, 
moves  us  toward  humanitarian  assist- 
ance, the  fact  remains  that  it  is  aid  to 
the  Contras— something  I  have  never, 
in  the  past,  supported. 

However,  this  aid  package  is  funda- 
mentally different  than  any  of  the  aid 
packages  which  have  come  before  us 
in  the  past.  It  includes  no  helicopters, 
it  includes  no  jeeps,  it  includes  no 
trucks.  It  contains  only  food,  clothing, 
and  medicine.  More  importantly  it  in- 
cludes assistance  for  the  most  deserv- 
ing victims  of  the  Contra  war— the 
children  of  Nicaragua  who  have  been 
caught  in  the  crossfire. 

There  are  a  number  of  other  impor- 
tant differences  between  the  Demo- 
cratic and  Republican  plans.  The 
Democratic  plan  provides  for  strict 
monitoring  of  all  aid  shipped  to  the 
Contras  and  requires  that  U.S.  Gov- 
ernment involvement  in  aid  distribu- 
tion end  in  the  event  of  a  cease-fire. 
The  Democratic  plan  also  contains 
language  preventing  further  distribu- 
tion of  the  military  equipment  already 
stockpiled  for  the  Contras,  a  very  sig- 
nificant departure  from  other  propos- 
als and  one  I  will  help  stop  the  aid 
from  flowing. 

President  Arias  supports  the  Demo- 
cratic plan  and  has  said  that  it  is  fully 
consistent  with  his  efforts  to  bring  an 
end  to  the  fighting  in  the  region.  In 
addition,  the  Democratic  package 
clearly  establishes  that  any  further  as- 
sistance to  the  Contras  will  only  be 
sustenance  aid— food,  clothing,  medi- 
cine, and  shelter. 

The  "non-lethal"  aid  contained  in 
the  Republican  package,  essentially 
military  aid  by  another  name,  violates 
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the   Arias    plan    and   endangers    the 
peace  process. 

This  is  not  an  easy  vote— either  for 
me  or  my  colleagues  who,  like  me. 
have  opposed  Contra  aid.  However,  we 
must  consider  the  alternative  to  pas- 
sage of  the  Democratic  substitute.  Any 
vote  against  the  Democratic  plan  is  a 
vote  for  the  Republican  plan.  Any  vote 
against  the  Democratic  alternative  is  a 
vote  for  military  aid  to  the  Contras.  I 
would  hope  that  any  of  my  colleagues 
who  are  considering  voting  against  the 
Democratic  alternative  will  consider 
this  before  casting  their  vote. 

This  vote  today  will  send  a  message 
to  the  people  of  Central  America.  Pas- 
sage of  the  Democratic  plan  will  tell 
the  people  of  the  region  that  the 
United  States  is  committed  to  finding 
a  peaceful  resolution  to  the  conflict, 
that  the  United  States  wants  to  sup- 
port the  work  of  President  Arias— the 
people  of  Central  America  to  achieve 
peace  and  end  the  war.  That  is  the 
message  I  want  to  send.  I  hope  it  is  the 
message  a  majority  of  my  colleagues 
also  wish  to  send. 

I  urge  my  colleagues  to  join  with  me 
and  support  the  Democratic  substi- 
tute. 

n  1500 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell]. 

Mr.  PURSELK  Mr.  Chairman,  I  am 
a  little  discouraged  to  hear  the  gentle- 
man from  California  [Mr.  Levine]  talk 
about  a  Democratic  plan  and  a  Repub- 
lican plan.  I  am  very  disappointed  be- 
cause it  is  a  dark  day  in  the  develop- 
ment of  American  foreign  policy.  After 
World  War  II  the  sitting  President 
was  a  Democrat,  Harry  Trtunan,  who 
worked  very  closely  with  the  Republi- 
can chairman  of  the  Senate  Foreign 
Relations  Committee,  Arthur  Vanden- 
berg  from  Michigan.  Vandenberg,  who 
was  at  one  time  an  isolationist,  worked 
with  Trumaui  to  develop  NATO  and 
some  of  the  most  important  foreign 
policy  initiatives  for  this  Nation  as  a 
new  world  leader. 

In  July  1983  President  Reagan  ap- 
pointed a  commission,  proposed  by 
Scoop  Jackson  and  chaired  by  Henry 
Kissinger  to  develop  a  long-term  bipar- 
tisan foreign  policy  for  Central  Amer- 
ica. 

Where  is  that  commission  now  when 
we  need  it? 
It  has  disappeared  from  the  scene. 
Mr.  Chairman,  today  we  are  here 
trying  to  develop  foreign  policy  for 
Central  America  one  from  the  left,  an- 
other from  the  right.  We  are  not  work- 
ing together  harmoniously  to  build  a 
bridge  between  the  peoples  of  the 
United  States  and  Central  America.  A 
successful  bipartisan  foreign  policy  for 
Central  America  must  have  some  basic 
elements  in  it:  an  element  of  strategic 
decisions,  an  element  of  cultural  deci- 
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sions  and  policies,  an  element  of  edu- 
cation and  scholarship. 

But  where  are  we  today?  Central 
American  coimtries  are  sending  thou- 
sands of  students  to  Moscow,  to  be 
educated  in  Marxist  institutions  as 
teachers,  doctors,  and  lawyers. 

We  have  no  provisions  relating  to 
the  Caribbean  Basin  Initiative  or  our 
trade  policy  with  our  Latin  American 
neighbors  in  this  bill.  This  is  a  major 
deficiency.  To  me  historically  it  is  a 
dark  day  for  this  Nation. 

The  membership  of  the  Kissinger 
Commission  was  bipartisan  in  nature 
and  included  Robert  Strauss  recog- 
nized as  a  reputable  and  outstanding 
leader  of  the  Democratic  Party;  John 
Silber,  president  of  Boston  University; 
Potter  Stewart,  a  former  Supreme 
Court  Justice;  Lane  Kirkland  of  the 
AFL-CIO;  and  others.  I  think  we  need 
to  reestablish  that  commission.  We 
need  to  begin  to  talk  together  in  a  bi- 
partisan way  to  craft  a  decent  long- 
term  foreign  policy  for  Latin  America, 
our  good  neighbors.  We  need  to  build 
a  partnership  between  the  United 
States  and  Central  America  for  the 
future,  not  the  short  sighted,  crisis- 
oriented  policy  that  we  are  looking  at 
today. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  agree 
with  my  colleague  the  gentleman  from 
Michigan  [Mr.  Pursell]  about  the 
need  for  bipartisanship.  I  wish  we 
could  reach  that  consensus  on  a  bipar- 
tisan policy  toward  Central  America, 
and  in  looking  at  the  alternative  plans 
that  are  under  consideration  today,  it 
is  clear  we  are  moving  closer.  I  would 
hope  that  in  the  future  we  could  find 
that  kind  of  consensus  so  that  we 
could  have  a  consistent  policy  that  is 
adopted  by  a  greater  majority  than 
just  a  handful  of  votes. 

Mr.  Chairman.  I  want  to  talk  about 
that  portion  of  our  aid  package  today 
that  would  send  humanitarian  aid  to 
those  other  than  the  Contra  resist- 
ance. A  lot  of  the  debate  has  focused 
on  the  humanitarian  aid  for  the  Con- 
tras. However,  the  portion  of  the  bill 
that  I  want  to  speak  about  is  the  pro- 
vision that  establishes  a  child  survival 
fund  for  the  innocent  victims  of  the 
strife  in  Nicaragua. 

I  would  like  to  stress  that  child  sur- 
vival funding  represents  nearly  50  per- 
cent of  the  total  aid  package,  an 
amount  equal  to  the  humanitarian 
relief  provided  to  the  Contras.  Fur- 
thermore, it  is  a  program  that  those  of 
us  on  a  Hunger  Committee  task  force 
have  spent  some  time  in  formulating. 

During  a  Hunger  Committee  investi- 
gative tour  of  Nicaragua  in  August  of 
1987.  I  witnessed,  firsthand,  the  condi- 
tions in  which  many  of  the  children  of 
Nicaragua  live,  conditions  created  in 
part  by  United  States  funding  of  the 
Contra  rebels  and  in  part  by  the  misdi- 


rected policies  of  the  Sandinistan  Gov- 
ernment. In  Nicaragua  clinics  are  un- 
derequipped.  imderstaffed  and  over- 
crowded. Inmiunization  programs  in 
most  parts  of  rural  Nicaragua  now 
have  been  abandoned  in  spite  of  the 
earlier  successes  in  this  area  of  health 
care.  Children  have  been  burned  and 
have  lost  limbs  from  land  mines  and 
battles  between  the  Contra  and  Sandi- 
nista  forces.  Hospitals,  clinics,  and 
health  care  services  that  could  provide 
these  children  with  care  have  been  se- 
verely damaged  and  in  some  cases 
closed  due  to  Contra  attacks.  The 
Hunger  Committee  fashioned  the  Nic- 
araguan  child  survival  program  to  ad- 
dress these  problems.  We  created  the 
program  and  worked  with  AID.  private 
volunteer  groups,  and  others  to  deter- 
mine the  type  of  programs  and  levels 
of  funding  needed  to  make  an  impact 
on  the  children  of  Nicaragua. 

Mr.  Chairman.  I  urge  adoption  of 
the  package  particularly  because  of 
the  importance  to  the  children  of  that 
region. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  rise  neither  to  support  the  Republi- 
can nor  the  Democratic  alternatives, 
but  to  suggest  a  pox  on  both  ap- 
proaches. 

There  has  been  a  good  deal  of  dis- 
cussion today  on  the  distinctions  be- 
tween the  two  packages  before  us  but 
in  a  philosophical  sense,  they  are  sur- 
prisingly similar.  The  key  distinctions  ■ 
are  procedural;  matters  of  degree,  not 
substance. 

One  approach,  for  instance,  gives 
the  CIA  administrative  authority  over 
our  Contra  aid.  the  other  the  Depart- 
ment of  Defense.  This  distinction  is 
not  great.  Both  are  agencies  of  the 
U.S.  Government,  manned  by  individ- 
uals who  are  patriots  willing  to  serve 
their  country  in  dangerous  circum- 
stances. 

At  issue  in  the  largest  sense  is  the 
message,  not  the  deliverer;  the  compo- 
sition of  the  order,  not  who  articulates 
it. 

Unfortunately,  both  the  Democratic 
and  Republican  packages  contain  the 
same  message:  more  of  the  same. 

If  the  Boland  amendment  was  a 
Gulf  of  Tonkin  resolution  in  reverse, 
the  approaches  being  considered  today 
represent  a  capitulation  to  executive 
violation  of  law.  In  this  respect,  it  is 
key  we  understand  what  the  law  is. 

In  its  opinion  on  June  27.  1986.  the 
World  Court  wrote,  "if  the  provision 
of  humanitarian  assistance'  is  to 
escape  condemnation  as  an  interven- 
tion in  the  internal  affairs  of  Nicara- 
gua, not  only  must  it  be  limited  to  the 
purposes  hallowed  in  the  practice  of 
the  Red  Cross,  namely  to  "prevent  and 
alleviate  human  suffering*,  and  'to 
protect  life  and  health  and  to  ensure 
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respect  for  the  human  being';  it  must 
also,  and  above  all,  be  given  without 
discrimination  to  all  in  need  in  Nicara- 
gua, not  merely  to  the  Contras  and 
their  dependents."  The  aid  included  in 
this  bill  which  would  be  administered 
by  the  CIA  in  the  Republican  ap- 
proach and  the  Department  of  De- 
fense in  the  Democratic  one  clearly 
violates  this  Injunction. 

Whatever  package  prevails  in  the 
first  vote  today,  my  advice  is  for  this 
Congress  to  summon  the  courage  to 
follow  the  law,  to  just  say  "no"  to 
wean  itself  from  the  drug  of  war. 

It  is  time  to  cease  supporting  an  ille- 
gal war,  immorally  prosecuted;  time 
for  the  majority  party  to  stop  criticiz- 
ing and  start  standing  for  principle. 

It's  time  for  accountability,  not  ra- 
tionalizations; time  to  end  remonstra- 
tions  against  the  President,  while 
giving  remunerations  to  advance  his 
policies. 

Above  all,  it  is  time  a  sense  of  law  is 
applied  to  our  foreign  policy. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schomer]. 

Mr.  SCHUMER.  Mr.  Chairman, 
make  no  mistake  about  it.  this  pack- 
age is  the  best  of  a  bad  choice,  but  I 
would  submit  that  the  bad  choice  we 
face  is  not  one  created  simply  by  the 
politics  of  votes  in  this  House.  It  is  a 
bad  choice  created  by  history  and  by 
our  past  policies. 

Those  policies  and  history  had  three 
stages.  First  there  was  the  40-year  dic- 
tatorship of  Somoza.  unfailingly 
backed  until  the  very  end  by  this  very 
country,  which  kept  Nicaragua  impov- 
erished and  without  freedom,  develop- 
ing an  anti-American  attitude  on  the 
part  of  the  people  of  Nicaragua. 

The  second  part  of  the  bad  choice 
was  the  revolution  that  occurred,  not 
the  revolution  itself  but  the  fact  that 
a  totalitarian  faction  of  that  revolu- 
tion, the  Sandinistas,  gained  the  upper 
hand. 

The  third  part  of  that  bad  choice 
were  the  Contras,  remnants  of  the 
Somoza  regime  by  and  large,  former 
members  of  the  National  Guard  who 
were  hated  in  Nicaragua  and  brought 
back  to  memory  the  40  years  of  sup- 
port for  Somoza  that  is  a  blot  on  our 
record. 

They  are  the  very  Contras  of  whom, 
and  let  me  quote  Rob  Owen  writing  to 
OUie  North,  said,  "These  are  not  first- 
rate  people.  In  fact,  they  are  liars  and 
greed  and  power  motivated.  They  are 
not  the  people  to  rebuild  a  new  Nica- 
ragua." 

So  that  is  where  we  are.  I  say  to  my 
colleagues.  We  have  the  best  of  a  bad 
choice  that  history  has  thrust  upon 
us.  The  process  of  peace  which  we 
seek  to  encourage  with  this  package 
today  is  a  step-by-step  process,  a  stage- 
by-stage  process,  a  slow  process.  If  we 
are  serious  about  peace,  we  certainly 
do  not  want  to  send  helicopters  and 


communications  equipment  to  the 
very  people  who  the  Nicaraguan 
people  hate,  the  Contras. 

If  we  are  serious  about  peace  as  well, 
we  do  not  want  to  let  up  all  pressure 
on  the  totalitarian  Sandinistas  and 
just  tell  them  to  go  ahead  and  go 
about  their  merry  way. 

For  once,  there  is  a  glimmer  of  light 
in  this  sad  part  of  the  world,  and  that 
is  the  peace  process.  I  would  submit  to 
my  colleagues  that  by  maintaining  hu- 
manitarian aid  and  by  eliminating  all 
lethal  aid  we  will  do  most  to  aid  the 
process  of  peace  and  to  aid  the  process 
of  democracy  which  we  cherish. 

Mr.  Chairman,  I  urge  support  of  the 
Substitute.  I  urge  opposition  to  the 
Republican  proposal. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Chairman,  we 
have  before  us  a  question  of  choices, 
and  our  choice  is  very  much  going  to 
depend  on  how  we  view  the  situation. 

I  will  tell  my  colleagues  how  I  view 
the  situation. 

We  are  dealing,  in  my  opinion,  with 
a  pro-Communist  Soviet  client  state 
that  is  heavily  militarized,  has  plans  to 
use  that  military  against  its  neighbors, 
and  is  willing  to  sacrifice  its  own  econ- 
omy to  finance  its  military  and  ulti- 
mately represents  a  security  threat  to 
this  country  and  particularly  to  one  of 
our  prime  economic  assets,  the 
Panama  Canal. 

Therefore,  my  choice  is  to  take 
those  rational  steps  necessary  to  deal 
with  that  Communist  threat.  There 
are  others  who  disagree.  They  see  this 
situation  as  one  where  we  the  people 
of  the  United  States  are  to  blame, 
where  the  Communist  threat  is  insig- 
nificant, and  in  fact  we  have  heard  in 
this  debate  earlier  today  that  we 
ought  to  learn  to  trust  the  Commu- 
nists there,  and  any  danger  to  our  se- 
curity or  the  security  of  the  embryonic 
democracies  in  Central  America  is  sec- 
ondary to  the  goal  of  peace  even  if  it 
threatens  freedom. 

Why  do  I  say  they  do  not  believe 
there  is  any  real  Communist  threat? 
The  Democratic  study  group  letter 
was  referred  to  earlier.  I  have  been 
through  the  whole  letter,  and  there  is 
not  one  mention  made  in  there  of  any 
Communist  threat.  In  fact  the  only 
problem  they  see  in  Central  America 
in  this  letter  is  poverty  and  maldistri- 
bution of  wealth,  something  which  is 
strikingly  similar  to  the  Commimist 
Sandinista  analysis  of  what  is  going  on 
down  there. 
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It  seems  to  me  also  that  you  have 
got  a  situation  where  their  measure 
that  they  bring  forth  advocates  a  posi- 
tion that  is  necessary  to  abandon  our 
commitments  there  and  accommodate 


the  Communist  regime  that  will  inevi- 
tably result.  Is  that  too  strong? 

They  have  a  Presidential  candidate, 
one  of  our  leading  presidential  candi- 
dates, who  told  us  recently  that  we 
should  be  willing  to  accept  an  inoffen- 
sive Conmiunist  state  in  Central  Amer- 
ica. If  my  colleagues  look  at  the  two 
reports  they  will  find  out  that  our  ver- 
sion of  what  we  should  do  says,  and  I 
quote,  we  should  put  an  "end  to 
Soviet.  Cuban  and  other  Communist 
bloc  military  or  security  assistance  to, 
advisors  in.  and  establishment  or  use 
of  bases  in.  Nicaragua." 

What  does  their  substitute  proposal 
say?  It  says  only  that  what  we  ought 
to  do  is  take  care  of  any  potential  of- 
fensive capabilities.  We  ought  to 
accept  an  inoffensive  Communist 
client  state  in  the  Central  American 
mainland  in  this  hemisphere. 

So  what  are  the  choices  before  us 
today?  Those  who  believe  that  we 
should  take  a  firm  stand  against  the 
Soviet  threat  in  this  hemisphere 
oppose  the  Bonior  substitute.  "Those 
who  believe  America  is  to  blame  for 
the  problem  in  Nicaragua  support  that 
substitute.  It  would  pay  reparations  to 
the  Soviet  Government,  it  would  make 
anti-Communist  forces  into  refuges 
and  for  the  first  time  involve  our  mili- 
tary in  that  conflict. 

There  has  been  some  controversy  on 
the  floor  about  involving  our  military 
in  the  conflict.  Let  me  quote  from  the 
Democratic  proposal.  I  have  it  right 
here.  It  says.  "The  Department  of  De- 
fense shall  be  responsible  for  the  di- 
rection, management  and  delivery  of 
assistance  authorized  by  this  joint  res- 
olution." 

My  friends,  the  Department  of  De- 
fense is  our  military,  in  case  you  had 
not  heard  lately. 

The  question  is  one  of  choices.  My 
choice  is  to  try  to  help  the  Nicara- 
guans  who  want  to  stand  up  against 
communism. 

Mr.  OBEY.  Mr.  Chairman,  could  I 
inquire  how  much  time  is  remaining 
on  both  sides? 

The  CHAIRMAN  pro  tempore  (Mr. 
Panetta).  The  gentleman  from  Wis- 
consin [Mr.  Obey]  has  18  minutes  re- 
maining, and  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  has  24  Ws 
minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Lago- 

BIARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  will  not  vote  to  put  American 
military  personnel  in  danger  in  Cen- 
tral America.  The  Democratic  alterna- 
tive will  do  just  that.  It  is  portrayed  by 
its  sponsors  as  humanitsirian  aid  for 
the  Contras. 

It  is,  in  fact,  nothing  more  than  a 
thinly  disguised  recipe  for  unilateral 
disarmament  in  Nicaragua.  It  removes 
all  pressure  against  the  Sandinistas 
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but  does  nothing  to  reduce  the  Sandl- 
nista  military  threat  or  the  Soviet- 
Cuban  presence  in  Nicaragua.  The 
proposal  places  too  much  emphasis  on 
the  good  faith  of  the  Sandinistas  to 
comply  with  the  Arias  peace  plan  and 
gives  too  little  incentive  to  the  Sandi- 
nistas to  make  the  reforms  necessary 
to  bring  democracy  to  Nicaragua.  It  is 
designed  to  appeal  to  those  who  want 
peace,  but  it  is  peace  without  freedom. 
It  is  hard  to  place  much  confidence 
in  the  sincerity  of  the  Sandinistas  for 
the  Arias  peace  plan.  One  month  after 
they  signed  the  peace  accords  in  Gua- 
temala in  August,  the  Sandinistas 
signed  an  agreement  with  Cuba  and 
the  Soviet  Union  to  double  the  size  of 
their  military,  and  to  escalate  the  of- 
fensive weaponry  available  to  the  San- 
dinistas by  providing  them  with  sur- 
face-to-air missiles  and  Mig  jets. 

How  can  the  Sandinistas  be  believed 
that  they  truly  want  to  carry  out  the 
Democratic  measures  required  by  the 
Arias  peace  plan?  They  made  the  same 
commitments  to  the  OAS  in  1979; 
then,  last  fall,  in  his  address  to  the 
OAS  Daniel  Ortega— the  same  Daniel 
Ortega  who  goes  regularly  to  Moscow 
and  who  also  supports  Panamanian 
General  Noriega— ridiculed  and  expec- 
tation that  the  Sandinistas  should 
have  complied  with  their  1979  commit- 
ments to  the  OAS.  He  told  the  other 
Western  Hemisphere  leaders  that 
there  was  no  legal,  binding  commit- 
ment on  Nicaragua  to  honor  its  1979 
promises  to  the  OAS.  If  the  Sandinis- 
tas can  so  easily  get  away  with  discard- 
ing their  1979  commitments,  what  is  to 
keep  them  from  discarding  their  1987 
commitments  to  the  Arias  peace  plan? 
And  just  today  it  is  reported  Ortega 
fired  Cardinal  Obando  y  Bravo  as  me- 
diator. 

The  single,  most  effective  pressure 
on  the  Sandinistas  to  reform  has  been 
the  existence  of  the  Contras.  Remov- 
ing the  Contras  as  an  effective  impedi- 
ment to  consolidating  their  Commu- 
nist regime  in  Nicaragua  has  been  the 
primary  goal  of  the  Sandinistas  in  sup- 
porting the  Arias  peace  plan.  The 
Democratic  alternative  accomplishes 
the  Sandinista  goal  for  them.  It  is 
done  in  the  name  of  humanitarian  as- 
sistance; but.  it  is  the  same  as  giving 
the  Contras  no  aid  at  all.  It  is  even 
more  insidious  than  giving  no  aid  be- 
cause it  accomplishes  what  the  Com- 
munist Sandinistas  want:  The  surren- 
der of  the  Contras.  and  it  does  it  while 
making  it  look  like  Members  of  Con- 
gress are  humanitarians. 

I  reject  this  deception.  I  urge  my  col- 
leagues to  vote  against  it  and  to  vote 
for  the  Michel  language. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  KasichI. 

Mr.  KASICH.  Mr.  Chairman.  I  know 
it  was  just  February  3  when  we  consid- 
ered the  very,  very  moderate  Republi- 
can package  here  in  the  House.  It  is 
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really  mind-boggling  that  it  was  not 
approved.  Of  course,  it  came  very,  very 
close.  With  the  slip  of  just  4  or  5  votes 
we  would  have  had  approval. 

Now  we  have  this  Democrat  package 
up  here  which  is  a  political  figleaf  for 
liberals  to  be  able  to  vote  for  some- 
thing to  try  to  argue  at  home  that 
they  have  sustained  the  Contras.  We 
all  know  that  this  is  a  silly  package. 
We  know  it  has  virtually  no  chance  of 
becoming  law.  because  if  we  send  this 
thing  over  to  the  Senate  they  are 
frankly  going  to  laugh  at  it  because  it 
has  no  impact  and  has  no  effect  and 
has  no  real  substance.  We  all  know 
that. 

I  do  not  get  as  worked  up  as  some  of 
my  colleagues  and  my  friends  on  our 
side  of  the  aisle  about  how  bad  your 
package  is  because  we  all  realize  this  is 
gamesmanship  being  played  right  now. 
The  vote  today  is  not  the  critical  vote. 
I  guess  the  critical  side  of  it  is  whether 
this  package  gets  out  of  the  House, 
which  I  think  it  clearly  will  because  of 
the  political  muscle  being  applied.  But 
that  is  not  the  crucial  vote  for  the 
men  and  women  in  this  House  to  have 
to  consider.  The  crucial  vote  is  wheth- 
er the  liberals  in  this  House  are  going 
to  be  responsible  when  this  package 
comes  back  from  the  Senate,  because 
you    know    what,    the    package    that 
comes  back  from  the  Senate  is  going 
to  be  remarkably  like  the  Republican 
package  that  was  offered  in  this  House 
in   the   beginning   of   February.   You 
know  it  and  I  know  it.  Then  you  are 
going  to  have  to  decide  whether  you 
are  going  to  reconcile  yourself  to  the 
point  of  voting  for  a  package  that  pro- 
vides the  kind  of  assistance  that  needs 
to  be  provided  to  the  freedom  fighters 
in  Nicaragua,  and  I  submit  to  you  that 
you  will.  I  submit  that  the  majority 
will  prevail  in  this  House  and  we  will 
provide  the  essential  money  that  the 
Contra  leaders  need  in  Nicaragua  in 
order  to  enforce  a  peace  plan. 

I  cannot  believe  that  we  are  consid- 
ering this  vote  a  day  after  Daniel 
Ortega  decides  to  fire  Cardinal 
Obando  y  Bravo.  What  an  incredible 
act  of  bad  public  relations  again  by 
Mr.  Ortega.  My  colleagues  cannot 
keep  making  excuses  for  him. 

So  what  I  say  to  my  colleagues  is 
have  your  fun  today,  play  your  games 
today.  The  crucial  vote  is  coming  and  I 
hope  we  are  going  to  be  responsible 
and  deal  with  the  problems  in  Central 
America,  not  just  within  Nicaragua, 
but  send  a  message  to  the  entire 
region  that  we  are  going  to  be  respon- 
sible. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
myself  1  minute  to  respond. 

Mr.  Chairman,  there  are  two  lines  of 
baloney  that  we  heard  in  the  previous 
speech.  The  first  is  that  this  provision 
provides  that  military  personnel  might 
be  put  in  danger. 

The  fact  is  that  section  216  of  the 
1987   CR   specifically   prohibits   that. 


That  is  included  in  this  provision,  and 
that  guarantees  that  the  only  action 
that  is  going  to  take  place  by  the  De- 
fense Department  will  be  by  contract 
in  precisely  the  same  manner  as  under 
existing  law. 

The  second  point  that  has  been  sug- 
gested is  that  the  cardinal  has  been 
fired.  That  is  also  a  lot  of  baloney. 
The  cardinal  is  still  in  Nicaragua,  he  is 
still  a  cardinal,  he  is  still  chairman  of 
the  Reconciliation  Commission.  The 
Sandinistas  have  simply  said  that  they 
will  now,  for  the  first  time,  accept  the 
demand  made  by  the  U.S.  Government 
and  the  Contras  themselves  that  they 
negotiate  directly  with  the  Contras. 

The  administration  on  that  point,  in- 
stead of  nitpicking,  ought  to  simply 
declare  victory  and  go  home. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
for  weeks  now— since  the  narrow 
defeat  of  the  President's  request— the 
majority  has  been  trying  to  agree  on 
renewed  assistance  for  the  Nicaraguan 
Contras. 

Even  the  Speaker's  plan  recognizes 
it  is  necessary  to  sustain  the  freedom 
fighters.  Our  assistance  is  essential  to 
maintaining  the  Contras  as  a  viable 
force  to  keep  pressure  on  the  Sandinis- 
tas. 

Unfortimately,  in  my  view  the  ma- 
jority plan  amounts  to  a  surrender 
package.  It  could  ultimately  turn  the 
freedom  fighters  into  refugees  in  their 
own  country. 

Either  we  provide  the  necessary  as- 
sistance to  the  Contras  or  they  will  be 
at  the  mercy  of  the  Sandinista  Army. 
It's  that  simple. 

Mr.  Chairman,  I  came  to  the  House 
during  President  Eisenhower's  term.  I 
have  served  with  seven  Presidents 
from  both  parties,  as  a  minority 
member  of  the  Foreign  Affairs  Com- 
mittee. 

No  one  understands  better  than  I 
the  need  for  consensus  and  bipartisan- 
ship in  foreign  policy. 

In  all  my  years  here,  never  have  I 
seen  such  a  partisan  attempt  to  assert 
congressional  influence  in  foreign  af- 
fairs. 

I  am  deeply  concerned  about  the 
precedent  the  Speaker's  plan  would  es- 
tablish. In  the  future,  are  we  going  to 
have  the  congressional  leadership  for- 
mulating foreign  policy  and  commit- 
tees of  Congress  performing  executive 
functions? 

The  Speaker's  plan  turns  everything 
upside  down.  It  virtually  rewrites  the 
Constitution. 

Think  about  it.  The  majority's  plan 
puts  the  Speaker  in  the  role  of  the 
President. 

It  puts  the  Intelligence  Committee 
in  place  of  the  State  Department.  And 


worst  of  all.  it  puts  our  Armed  Forces 
at  risk  in  Central  America. 

What  are  foreign  governments  to 
think?  Who  should  they  deal  with— 
the  President  or  Congress? 

Let's  get  it  straight.  Let's  put  our 
own  house  in  order  and  send  a  clear 
message  of  support  for  democracy  in 
Nicaragua. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  let  me 
start  out  by  expressing  my  apprecia- 
tion to  the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  yielding  this  time  to 
me  and  to  commend  the  Speaker  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Wright],  for  taking  the  political 
risk  of  accepting  the  invitation  of  the 
President  of  the  United  States  to 
become  involved  in  the  peace  process 
in  fashioning  a  negotiating  process 
there. 

Mr.  Chairman,  I  rise  to  speak  today 
in  support  of  the  Democratic  alterna- 
tive Contra  aid  proposal. 

I  do  so  as  a  strong  opponent  of  the 
Reagan  administration's  policy  of 
sending  military  aid  to  the  Contras. 
The  United  States  has  no  right  to 
overthrow  other  sovereign  govern- 
ments simply  because  we  disagree  with 
their  ideology.  We  have  no  business 
providing  funds  to  an  insurgent  armed 
force  which  engages  in  acts  of  terror- 
ism against  the  innocent  people  of 
Nicaragua.  We  should  be  promoting 
opportunities  for  a  negotiated  settle- 
ment in  the  region,  not  continuing  to 
sabotage  any  possibilities  for  peace 
that  emerge. 

On  February  3.  I  voted  against  the 
President's  request  for  more  military 
aid  to  the  Contras,  as  I  have  against 
every  other  aid  package  in  the  past.  I 
stated  then  that  I  believed  that  send- 
ing military  aid  to  the  Contras  would 
only  ensure  a  continuation  of  the  war 
in  Nicaragua.  To  pass  the  President's 
request  would  have  dealt  a  death  blow 
to  the  Central  American  peace  proc- 
ess—a process  which  has  achieved 
more  in  7  months  than  7  years  of 
Contra  war. 

By  rejecting  the  President's  request 
on  Feburary  3  for  over  $60  million  of 
lethal  and  so-called  nonlethal  military 
aid  we  sent  a  clear  signal  to  the  Con- 
tras that  we  wanted  an  end  to  the 
bloodshed  in  Nicaragua.  Today  we  are 
at  another  major  crossroads  in  the 
struggle  for  peace.  I  support  the 
Democratic  proposal  for  humanitarian 
assistance  to  the  children  of  Nicara- 
gua, to  a  Nicaraguan  Indian  communi- 
ty and  subsistence  aid  to  the  Contras. 
I  have  come  to  the  conclusion  after 
extended  soul  searching  that  adoption 
of  the  Democratic  proposal  both  as  a 
substitute  for  the  Republican  plan  and 
on  final  passage  is  absolutely  essential 
to  move  the  peace  process  forward  and 
to  hold  off  renewed  military  assist- 
ance. 


I  would  like  to  explain  my  reasoning 
especially  to  those  of  my  colleagues 
who  like  myself  have  consistently  op- 
posed aid  to  the  Contras  in  whatever 
form. 

First  and  foremost  I  am  convinced 
that  it  is  morally  right  to  support  an 
action  which  will  save  lives.  As  incon- 
sistent as  it  may  appear  to  be  with 
prior  votes  we  cast,  it  is,  I  believe,  ab- 
solutely consistent  in  principle  with 
those  earlier  votes. 

Second,  adoption  of  this  proposal 
will  send  a  clear  message  to  the  Con- 
tras that  military  assistance  will  not 
be  forthcoming  from  the  United 
States  and  that  the  peace  negotiations 
are  the  only  option  that  can  be  pur- 
sued fruitfully. 

Finally,  it  will  send  a  message  to 
President  Reagan  that  Congress  wUl 
not  any  longer  permit  him  the  use  of 
American  taxpayers'  moneys  to  con- 
tinue the  shedding  of  Nicaraguan 
blood. 

I  think  the  American  people  under- 
stand and  support  the  Democratic 
plan.  That  is  why  organizations  such 
as  these  all  urge  a  yes  vote:  the  AFL- 
CIO,  Americans  for  E>emocratic 
Action;  the  Washington  Office  on 
Latin  America,  Countdown  '87, 
Common  Cause,  Neighbor  to  Neigh- 
bor. U.S.  Catholic  Conference.  Pax 
Americas,  Lutheran  Office  for  Govern- 
mental Affairs,  NETWORK:  A  Catho- 
lic Social  Justice  Lobby,  the  Presbyte- 
rian Church.  Jesuit  Social  Ministries, 
the  Episcopal  Church.  Friends  Com- 
mittee on  National  Legislation. 
Womens  Strike  for  Peace  and  the 
Center  for  International  Policy. 

The  defeat  of  the  President's  pro- 
posal on  February  3  was  an  important 
first  step  in  formulating  a  new  U.S. 
policy  toward  Nicaragua.  However,  the 
vote  219-211  was  extremely  close  and 
the  truth  is  that  the  vote  simply  could 
not  have  been  won  if  the  Democratic 
leadership  had  not  promised  to  offer 
this  alternative  humanitarian  aid 
package.  I  am  convinced  that  if  the 
Democratic  alternative  is  not  adopted 
we  will  have  opened  the  way  for  the 
resumption  of  military  assistance,  the 
full  scale  resumption  of  the  war  and 
the  destruction  of  the  Arias  peace 
process.  I  do  not  want  that  on  my  con- 
science and  so  I  will  vote  yes  for  the 
Democratic  plan  and  urge  my  col- 
leagues to  do  so. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  how  much  time  remains  on 
both  sides? 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  has 
17V2  minutes  remaining,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
has  14  minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Donald  E. 

LinCENS]. 
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Mr.  DONALD  E.  LUKENS.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  been  five 
times  to  Nicaragua  in  the  last  10 
months  at  my  own  expense.  I  just 
came  back  3  days  ago  from  speaking  to 
people  in  the  street,  a  farmer  who 
hosted  a  reception  of  some  700  people 
who  were  merely  entertaining  children 
having  a  pinta  party.  So  we  distributed 
toys  and  clothing  that  I  had  brought 
down. 

I  was  astounded  by  the  reception. 
They    said    simply.    "Why    is    it    you 
Americans  are  willing  to  help  the  Rus- 
sians bring  in  their  Communist  tanks 
and  their  Communist  guns  but  you  are 
going  to  cut  off  the  freedom  fighters? 
It  Is  very  dangerous  to  be  a  friend  of 
the    United    States    throughout    the 
world.      The      Communists      always 
manage  to  support  their  friends,  why 
don't  you  support  yours?  We  would 
have  no  hope  for  democracy  In  Nicara- 
gua If  it  were  not  for  the  Contras,  the 
freedom  fighters.  But  you  are  wUling 
to  turn  off  the  American  assistance  for 
a  group  of  freedom  fighters  and  not 
even  mention  the  Russian  Communist 
support."  One  lady  told  me  that  they 
had  not  seen  tanks  inside  a  year  in 
Managua.  The  day  that  this  group  In 
the   left   wing   control    area   of   this 
group  voted  to  cut  off  the  assistance 
for    the    freedom    flghers.    36    tanks 
rolled    out    that    night    under    her 
window  and  they  have  been  going  back 
and  forth  ever  since.  The  only  covmtry 
In  Central  America  with  any  tanks  at 
all  Is  the  Communist  government  of 
Nicaragua. 

Why  do  we  Insist  on  a  one-sided 
deal?  Why  do  the  left  wing  jump  off 
the  cliff  to  protect  the  Russian  Com- 
munists? They  are  allowed  to  send 
tanks,  they  send  guns.  You  would 
think  that  someone  somewhere  would 
be  embarrassed  by  the  one-sldedness 
of  this  deal,  the  unfairness  of  people 
willing  to  die,  who  die  every  day  for  a 
little  bit  of  the  freedom  of  which  we 
have  so  much.  This  country  has  grown 
selfish  and  self -centered.  We  have  for- 
gotten the  price  of  freedom;  Nlcara- 
guans  have  not. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  In  support  of 
the  Democratic  plan  for  assistance  to 
the  peace  process  In  Central  America. 
Enactment  of  the  Democratic  plan  Is 
a  step  toward  a  political  solution  to 
the  conflict  In  Central  America.  A  vote 
for  this  resoluton  supports  the  peace 
process  the  Central  American  nations, 
themselves,  set  In  motion  of  August  7. 
1987.  In  signing  the  Arias  peace  plan. 

The  Arias  plan  Is  directed  at  ensur- 
ing the  right  of  the  people  In  Central 
America  to  freedom,  peace,  and  open 
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and  freely  elected  self-government.  It 
is  directed  at  freeing  the  Central 
American  people  from  overt  and 
covert  foreign  government  involve- 
ment, intervention,  or  interference 
with  their  affairs. 

And,  a  vote  for  this  resolution  today 
is  a  recognition  of  the  failure  of  the 
military  solution  that  has  been  the 
centerpiece  of  the  Reagan  policy  on 
Central  America  for  the  past  7  years. 

I  urge  the  passage  of  this  resolution. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  have  two  questions 
for  my  colleagues  who  have  opposed 
aid  in  the  past  but  who  support  the 
Bonior  substitute  resolution.  The  first 
question  is  how  long  do  we  have  to 
wait?  In  our  earlier  debates  we  were 
told  that  the  only  impediment  to 
peace  and  democracy  in  Nicaragua  was 
United  States  aid  to  the  Contras. 
"Give  peace  a  chance"  our  colleagues 
said.  And  on  February  3  the  Congress 
finally  removed  that  impediment  by 
voting  to  end  all  Contra  aid.  Did  the 
Sandinistas  respond  in  good  faith  by 
finally  democratizing  the  country? 
Sadly  the  answer  is  no. 

If  anything  they  have  regressed. 
Most  recently  they  declared  they  will 
no  longer  be  needing  the  services  of 
Cardinal  Obando  y  Bravo  as  a  media- 
tor. You  see,  he  was  becoming  a  real 
pest.  In  his  way  he  had  complained 
that  the  Sandinistas  were  no  longer 
negotiating  in  good  faith. 

As  one  of  our  great  civil  rights  lead- 
ers lamented,  "How  long,  oh  how  long, 
indeed  how  long  must  we  wait"  for 
freedom  in  Nicaragua.  It  has  been  over 
a  month  now  since  the  Congress  re- 
moved that  supposed  impediment  to 
democratization. 

How  long  will  it  take  for  some  in  this 
body  to  realize  that  they  have  been 
had.  that  Daniel  Ortega  has  taken 
them  for  suckers  and  having  gotten 
rid  of  Contra  aid  has  no  intention  of 
granting  the  freedoms  all  of  us  in  this 
body  support? 

The  second  question  is  why  this  illu- 
sory aid  package  now?  How  can 
anyone  claim  aiding  Nicaraguan  chil- 
dren puts  pressure  on  Ortega?  This 
does  not  send  any  message  to  Ortega 
except  that  he  can  prevail  if  he  holds 
out  long  enough. 

In  practical  terms,  it  provides  virtu- 
ally nothing,  it  cannot  be  delivered 
and  is  not  what  is  needed.  It  is  just 
enough  to  keep  some  good  people  ex- 
posed to  being  killed. 

No,  Mr.  Chairman:  better  nothing 
now  with  the  strong  expectation  of 
truly  meaningful  aid  later  than  an  il- 
lusory conscience-salving  political-cov- 
ering resolution  such  as  that  proposed 

here  today. 
That  is  why  I  will  vote  no,  including 

no  on  final  passage. 
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Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  although  there  are  prob- 
ably as  many  different  views  over  our 
policy  in  Central  America  in  Congress 
as  there  are  Members,  I  believe  the 
Contra  aid  package  before  us  today  is 
something  all  of  us  should  be  able  to 
support.  It  serves  the  interests  of  the 
United  States  and  I  hope  the  cause  of 
freedom  in  Central  America. 

If  you  support  the  Nicaraguan  resist- 
ance, this  is  a  positive  approach.  In  ad- 
dition to  the  basic  assistance  it  pro- 
vides, the  measure  offers  everything 
the  Contras  themselves  say  is  essential 
for  their  survival  in  the  field  including 
a  credible  delivery  system,  an  expedit- 
ed vote  on  Contra  aid  in  June,  and 
communications  equipment  to  enable 
the  Contras  to  maintain  control  over 
their  forces.  It  will  give  the  Contras 
everything  they  need  to  stay  alive  and 
continue  to  put  pressure  on  the  Sandi- 
nistas to  cooperate  with  the  negotia- 
tions now  imderway.  Alfredo  Cesar  of 
the  Nicaraguan  Resistance  Directorate 
has  confirmed  to  me  in  writing  that  an 
aid  package  which  contains  these  es- 
sential provisions  will  assure  the  integ- 
rity and  security  of  the  Contras. 

If  you  have  not  been  in  agreement 
with  our  policy  in  Central  America, 
this  plan  should  also  be  acceptable.  It 
does  not  conflict  with  the  current  dip- 
lomatic efforts.  In  my  view,  it  is  sup- 
portive of  those  efforts.  It  certainly 
does  not  undermine  them. 

Needless  to  say,  today's  action  will 
not  end  the  debate  on  Central  Amer- 
ica in  Congress.  We  will  be  back  on 
this  issue  again  before  the  session  is 
adjourned.  But  it  is  a  good  approach 
under  the  conditions  which  now  exist. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
think  it  is  great  we  have  a  vote  out 
here  on  Contra  aid  but  I  think  every- 
body involved  has  to  realize  that  the 
folks  giving  us  this  substitute  alterna- 
tive from  the  Democratic  side  are  the 
same  ones  that  voted  down  the  aid  the 
last  time.  We  are  in  the  process  of 
trying  to  come  up  with  some  hopeful 
negotiated  results  that  are  favorable 
to  the  cause  of  freedom  in  Nicaragua. 
I  am  not  very  optimistic  about  that.  I 
think  the  signs  so  far  point  to  what 
many  of  us  have  believed  all  along, 
and  that  is  the  Sandinistas  are  truly 
Communists  who  are  interested  only 
in  the  power  and  the  long-term  inter- 
ests of  the  dictatorship  that  they  are 
fostering,  and  the  suffering  of  the 
people  in  that  country  that  they  will 
sustain  as  a  result  of  that. 

But    nonetheless    we    want    to    see 
something  happen. 

The  question  today  for  us,  now  that 
we  are  down  here  looking  at  this,  is 


some  progress  involved  in  this.  It 
seems  to  me  that  while  there  may 
seem  to  be  only  minor  differences 
there  are  some  very  significant  differ- 
ences. 

There  is  more  money  in  the  Republi- 
can alternative  than  there  is  in  the 
Democratic;  there  is  certainly  the 
hope  in  the  Republican  alternative 
that  maybe  we  will  actually  be  able  to 
sustain  these  folks  inside  the  country. 
I  do  not  believe  for  one  minute  that 
the  kind  of  humanitarian  assistance  in 
the  Democratic  package  here  today  is 
going  to  allow  the  Nicaraguan  Contras 
to  stay  in  the  country  more  than  a  few 
weeks,  certainly  not  until  June  when 
we  may  or  may  not  really  vote  for 
some  additional  support  for  them.  It 
seems  to  me  that  when  you  are  going 
down  and  talking  about  who  is  trying 
to  get  us  involved  militarily  down 
there  that  the  very  party  that  has  ac- 
cused the  Republicans  of  wanting  to 
get  us  involved,  when  I  have  known  all 
along  that  that  is  not  the  case,  is  final- 
ly going  to  use  our  Defense  Depart- 
ment to  deliver  the  goods.  It  makes  no 
sense  to  do  that. 

Why  change  the  delivery  mechanism 
at  this  point?  Why  put  the  Depart- 
ment of  Defense,  get  them  involved  in 
this  case? 

The  real  concern  I  have  always  had 
with  the  entire  proposition  in  Central 
America  is  that  someday  we  will  desert 
the  Contras,  they  will  have  to  come 
out  of  Nicaragua,  they  will  disperse  as 
refugees  somewhere  and  then  we  will 
see  the  light,  that  the  Communists  are 
really  there  all  of  a  sudden,  they  have 
control  over  Nicaragua,  then  for  real 
they  are  going  to  spread  the  revolu- 
tion to  the  next-door  countries  and 
the  American  public  will  demand  we 
do  something  about  it  and  our  only  al- 
ternative would  be  to  send  in  the 
American  troops. 

I  do  not  want  to  do  that.  I  do  not 
think  the  American  people  want  to  do 
that.  We  do  not  have  to  do  that.  But  if 
we  do  not  provide  a  stick  there  is  no 
reason  to  believe  that  the  carrot  is 
going  to  work  by  itself.  There  is  no 
reason  to  believe  we  are  going  to  see 
Ortega  and  his  crew  suddenly  come  to 
some  terms  to  provide  true  freedom 
and  meaning  in  Nicaragua. 

So  I  urge  defeat  of  the  Democratic 
alternative  today. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman, 
today  I  will  be  voting  to  send  an  aid 
package  to  the  Contras  in  Central 
America.  My  vote  today  does  not  stem 
from  any  great  belief  in  the  Contra 
forces,  for  time  has  shown  these  forces 
to  be  fragmented  and  unable  to  pro- 


ductively change  the  course  of  Nicara- 
guan politics. 

My  vote  today  stems  from  an  institu- 
tional acknowledgment  of  the  United 
States'  responsibility  for  its  past  and 
present  activities  in  Nicaragua. 

As  you  are  all  aware,  the  Democratic 
aid  package  was  designed  under  the  as- 
sumption that  some  aid  would  be  sent 
to  the  Contras.  Thus,  the  questions 
for  those  of  us  who  oppose  Contra  aid 
now  center  on  the  type  and  amount  of 
aid,  rather  than  whether  or  not  to 
send  aid  at  all. 

This  congressional  insistence  on 
spending  some  amount  of  aid  is  a  re- 
flection of  the  fact  that  the  United 
States  has  been  largely  responsible  for 
the  creation  of  the  Contra  forces.  We 
cannot  now  simply  walk  away  from 
them. 

The  insistence  on  sending  some  aid 
also  acknowledges  the  fact  that  the 
United  States  has  a  definite  interest  in 
maintaining  political  freedom  in  Cen- 
tral America.  By  sending  limited  aid  to 
the  Contras  at  this  time,  it  can  be  seen 
that  the  United  States  will  not  be  re- 
luctant to  take  more  substantive 
action  against  Nicaragua,  should  its 
Government  backslide  on  democratic 
reforms  or  attempt  to  incite  Central 
American  revolutions.  This  is  a  state- 
ment that  must  be  heard  in  Nicaragua. 
At  the  same  time,  this  particular  aid 
package  rejects  sending  more  military 
aid  to  the  Contra  forces  in  Central 
America.  For  we  in  the  Congress  have 
recognized  that  the  time  has  come  for 
reconciliation,  not  more  fighting. 

Finally,  this  package  sends  an  equal 
amoimt  of  money  to  both  the  Contras 
and  to  the  young  victims  of  the  war  in 
Nicaragua.  This  package  then  ac- 
knowledges the  fact  that  the  war  in 
Nicaragua  is  not  an  abstract,  geopoliti- 
cal struggle.  It  is  a  war  in  which  civil- 
ians themselves  are  targets;  in  which 
children  lose  their  lives  and  limbs.  And 
it  is  a  war  in  which,  like  it  or  not.  the 
United  States  is  involved. 

I  will  vote  for  this  substitute  aid 
package  for  the  Contras,  and  I  encour- 
age my  colleagues  to  do  the  same. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr. 
Buechner]. 

Mr.  BUECHNER.  Mr.  Chairman,  I 
have  sat  and  listened  to  many  of  the 
speeches  on  both  sides  and  I  have 
been  intrigued  by  the  change  in  the 
way  the  Central  American  process  has 
been  rephrased.  People  who  have  said 
in  the  past  that  the  Contras  were 
irregulars,  that  they  were  un- 
trustworthy, that  they  were  bandits, 
that  they  were  Fascists,  that  they  did 
not  deserve  one  bit  of  consideration, 
that  they  did  not  deserve  a  dollar  of 
anything,  have  now  come  forth  and 
said,  "Look,  personally,  I  don't  like 
them  but  from  a  national  standpoint 
maybe  we  ought  to  give  them  this 
little  crumb  because  we  don't  want  to 


look  like  what  we  have  done  in  the 
past  has  been  wrong  even  though  the 
process  has  moved  forward  and  people 
on  all  sides  have  admitted  that  the 
Contras  have  had  a  salutary  effect  on 
moving   the   Sandinistas   toward   the 
peace  table,  toward  the  minimal,  mini- 
mal movement  toward  peace."  What 
has  changed?  I  do  not  understand.  Are 
there   new   Contras?    Has   something 
come  down  from  heaven,  do  they  have 
8.000  new  Contras,  9,000  new  Contras? 
The  old  Contras  are  gone,  the  new 
Contras    they    should    have    Kansas 
Spam  and  bandages,  they  should  not 
have  bullets  though.  They  should  not 
be  given  anything  that  will  help  them 
win  a  war,  but  we  need  to  do  some- 
thing,   we    in    Congress    who    voted 
against  Contra  aid,  not  me  but  a  small 
majority  that  was  able  to  push  it  over 
and  say,  "Now  we  have  changed  our 
minds,  we  are  in  effect  a  group  of  nud- 
ists who  have  now  decided  that  some 
other  people  ought  to  have  clothes. 
We  do  not  believe  in  clothes  but  some- 
body ought  to  have  clothes.  We  don't 
believe  clothes  really  make  the  man 
but  we  think  that  is  is  something  that 
we  as  a  Congress  ought  to  move  to- 
wards." It  is  disingenuous.  It  does  not 
have  any  logic  to  it.  Either  the  Con- 
tras have  a  beneficial  part  in  moving 
the  Sandinistas  toward  peace  or  they 
do  not.  I  think  what  we  should  do,  Mr. 
Speaker,  is  reject  the  proposal  of  the 
Democratic  majority. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  IVz  minutes  to  the 
gentleman  from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  there  is 
an  important  issue  in  the  Contra  aid 
legislation  before  us  today  that  in- 
volves helping  the  young  victims  of 
the  conflict  in  Nicaragua.  But  there  is 
an  important  difference  in  the  meas- 
ure offered  by  the  majority  and  the 
substitute  offered  by  the  minority. 

I  support  assisting  the  children  of 
Central  America  who  are  the  innocent 
victims  of  the  fighting  there  and  have 
spearheaded  an  effort  to  bring  young 
victims  of  land  mine  explosions  in  El 
Salvador  to  the  United  States  for  pros- 
thesis treatment  and  rehabilitation. 

While  the  contra  aid  package  of- 
fered by  the  Democrats  before  us  for 
consideration  recognizes  the  problems 
faced  by  the  woimded  children  of 
Nicaragua  and  provides  for  a  program 
to  assists  these  youngsters,  that  pack- 
age fails  to  include  injured  children  in 
El  Salvador. 

Members  of  the  House  have  the  op- 
portunity to  help  the  children  in  both 
Nicaragua  and  El  Salvador  by  support- 
ing the  Republican  substitute  which 
includes  provision  for  a  humanitarian 
assistance  program  to  aid  maimed  chil- 
dren throughout  Central  America. 

The  yoimg  people  of  both  Nicaragua 
and  El  Salvador  need  our  help  and  I 
urge  your  vote  for  the  Republican  sub- 
stitute legislation  which  would  provide 
assistance  to  these  innocent  children. 
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Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  the 
Republican  plan  before  us  today  is 
clear.  It  could  perpetuate  the  killing 
and  violence  in  Central  America  in  an 
effort  to  overthrow  the  Sandinista 
government,  but  the  Democratic  plan 
actually  strikes  a  Faustian  bargain,  a 
bargain  which  says,  if  we  wiU  provide 
crutches  and  bandages  for  the  infant 
victims  of  the  bloody  war  we  have  per- 
petuated in  Nicaragua,  we  can  in 
return  provide  so-called  hiunanitarian 
assistance  to  the  Contras. 

The  object  of  the  Democratic  plan  is 
to  cut  off  the  arms  to  the  Contras  in 
Nicaragua,  but  it  is  questionable.  We 
have  seen  clearly  that  this  administra- 
tion would  violate  U.S.  law  and  inter- 
national law  and  entangle  our  allies  in 
an  effort  to  provide  arms  in  the  bloody 
struggle  in  that  country.  But  if  in  fact 
arms  are  cut  off,  where  will  the  $14 
million  in  himaanitarian  assistance  to 
the  Contras  go.  It  will  go  to  keep  the 
Contras  clothed,  comfortable,  and 
poised  to  return  to  armed  conflict.  In 
the  name  of  the  people,  we  would  gar- 
rison the  Contra  terrorists  xmtil  Presi- 
dent Reagan  can  rally  enough  votes  to 
resume  military  aid.  And  rally  they 
will.  Let  us  not  believe  for  1  second 
that  the  bully  boys  on  the  right  will 
have  their  blood  lust  for  a  war  in  Nica- 
ragua sated  by  this  measure.  We  will 
be  back,  as  we  have  been  time  and 
time  again,  to  vote  on  Ronald  Rea- 
gan's plan  to  send  lethal  aid  to  this 
country. 

This  side  of  the  aisle,  which  has  con- 
sistently mocked  the  chimera  of  hu- 
manitarian assistance,  will  have  to  ex- 
plain this  unfortunate  proposal  we 
vote  on  today. 

Mr.  Chairman,  I  will  vote  no  on  final 
passage  if  either  the  Democratic  or 
Republican  alternative  is  presented. 
The  tangled  web  we  weave  today  will 
come  back  to  haimt  us. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentlewoman  from  Cormecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  let  me  say  to  my  colleagues 
that  there  are  three  practical  prob- 
lems with  the  mechanism  of  the 
Democratic  alternative.  The  faults 
with  the  mechanism  are  so  significant 
that  they  will  lead  us  into  major 
policy  errors. 

For  example,  the  aid  to  the  children 
is  a  good  idea,  but  it  is  going  to  be  sent 
down  not  through  AID  but  through 
nongovernment  voluntary  organiza- 
tions in  Nicaragua.  Who  are  those  vol- 
untary nongovernment  organizations? 
Are  they  going  to  be  the  Sandinista 
unions,  or  are  they  going  to  be  the 
free  unions?  Are  they  going  to  be  the 
church  that  supports  the  government? 
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Are  they  going  to  be  the  free  Catholic 
Church  or  the  Protestant  churches? 
In  fact,  we  run  the  danger  of  using 
American  tax  dollars  to  strengthen 
the  power  of  the  Sandinista  govern- 
ment that  hardly  any  Member  of  this 
body  says  is  governing  in  the  interest 
of  the  Nicaraguan  people. 

Let  us  look  at  the  humanitarian  as- 
sistance to  the  Contras.  It  will  go 
down  through  a  mechanism  that  is  so 
cumbersome  that  it  will  not  arrive  for 
weeks  and  possibly  months  because 
new  staff  will  have  to  be  hired  in  this 
body  before  a  dollar  of  that  aid  can 
flow.  It  is  a  long  process,  hiring  and 
training  staff. 

Last,  let  us  look  at  the  trigger.  The 
only  thing  that  started  those  negotia- 
tions was  the  threat  carried  out  by 
Members  of  this  body  that  military  aid 
would  come  if  negotiations  did  not 
start.  It  has  been  only  that  trigger, 
and  we  can  see  from  the  stalled  negoti- 
ations and  the  failure  of  the  process  in 
intervening  weeks  that  the  threat  of 
the  possibility  of  military  aid  is  essen- 
tial to  progress  in  negotiations.  The 
Democrats'  trigger  that  will  bring  an- 
other vote  is  such  a  weak  trigger  that 
it  will  not  work.  It  will  not  require  the 
Senate  to  act  even  if  tis  ciunbersome 
mechanism  results  in  House  action. 
Only  the  Republican  alternative  and 
its  expedited  procedures  replace  that 
trigger. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman,  let 
me  say  to  my  friends  that  the  gentle- 
man from  Michigan  [Mr.  Crockett] 
and  I  have  voted  in  the  last  7  years 
against  every  issue  affecting  the  Con- 
gras  because  we  believe  it  is  illegal  and 
immoral  to  provide  any  kind  of  aid. 
We  did  not  invite  them  to  invade  Nica- 
ragua, and,  therefore,  we  believe  we  do 
not  have  any  obligation  to  them. 

I  do  not  know  of  any  issue  in  the  last 
7  years  which  has  divided  the  Congres- 
sional Black  Caucus  as  this  issue,  be- 
cause many  Members  believe,  unjusti- 
fiably so,  that  the  Contras  are  not  en- 
titled to  any  kind  of  aid. 

During  the  last  recess  I  learned 
through  news  reports  that  the  Demo- 
cratic leadership  was  putting  a  pack- 
age together.  My  diligent  staff  got  in 
touch  with  the  Nicaraguan  network, 
and  we  began  working  on  a  counter- 
proposal. In  fact,  I  introduced  legisla- 
tion to  that  effect.  Basically,  we  were 
saying  that  the  aid  should  not  be  ad- 
ministered through  CIA  but  some 
other  agency.  The  result  was  that  I 
hope  it  influenced  the  final  package. 

But  even  at  that,  I  was  still  opposed 
to  any  Contra  aid  in  principle  and  in 
practice.  But  considering  the  alterna- 
tive, which  I  anticipate  may  be  $100 
million  in  arms,  considering  the  fact 
that  even  some  of  the  Contras  and  the 
Sandinistas  believe  that  this  Demo- 
cratic   alternative    will    expedite    the 


peace  process,  I  have  decided  to  vote 
for  the  Democratic  package.  I  do  so 
fully  aware  of  the  fact  that  yesterday 
Ortega,  as  I  anticipated,  made  in  terms 
of  public  relations  a  bad  move  by 
easing  out  the  Cardinal.  But  let  me 
say  that  that  might  be  a  blessing  in 
disguise— pardon  the  pun— because  the 
Contras  and  Sandinistas  will  have 
direct,  face-to-face  negotiations  on 
their  soil,  and  I  am  willing  to  concede 
that  the  Sandinistas  are  entitled  to 
some  space  in  Nicaragua. 

So,  Mr.  Chairman,  for  all  these  rea- 
sons, I  am  voting  aye  on  the  Demo- 
cratic alternative. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
GREia*]. 

Mr.  GREEN.  Mr.  Chairman,  4  weeks 
ago  a  majority  of  the  House,  including 
me,  voted  against  the  Republican 
Contra  aid  package.  Today,  strangely, 
we  are  voting  on  a  Democratic  Contra 
aid  package.  That  curious  turn  of 
events  raises  a  number  of  questions. 

Are  the  Democratic  Contras  differ- 
ent people  from  the  Republican  Con- 
tras? Do  the  Democratic  Contras  have 
fewer  Somocistas  in  their  ranks  than 
the  Republican  Contras?  Have  the 
Democratic  Contras  done  a  better  job 
than  the  Republican  Contras  of  win- 
ning the  hearts  and  the  minds  of  the 
Nicaraguan  people? 

Is  nonlethal  aid  to  the  Democratic 
Contras  any  less  likely  to  free  up 
money  for  weapons  purchase  than 
nonlethal  aid  to  the  Republican  Con- 
tras? 

In  the  last  4  weeks  has  there  been 
any  change  in  the  Arias  peace  plan 
which  opposes  outside  aid  to  rebel 
groups  in  Central  America? 

Mr.  Chairman,  the  answer  to  all 
those  questions  is.  plainly,  "no,"  and, 
therefore,  "no"  is  how  I  shall  vote  on 
the  Democratic  Contra  aid  package. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  on  February  3,  along 
with  a  majority  of  my  colleagues,  I 
voted  "no"  on  the  Contra  aid  package 
for  the  purpose  of  ending  the  military 
approach  to  working  for  peace  and  de- 
mocracy in  Central  America  and  in 
support  of  moving  toward  a  humani- 
tarian and  negotiated  approach  to  ad- 
vancing our  values  and  our  concerns 
throughout  Central  America. 

Today  I  will  vote  yes  for  the  Demo- 
cratic package  as  the  best  alternative 
for  advancing  those  goals.  I  had 
hoped,  as  many  of  my  colleagues  did 
at  that  time,  that  we  would  be  able  to 
move  directly  from  our  vote  on  Febru- 
ary 3  to  a  fully  humanitarian  ap- 
proach based  on  a  cease-fire,  but  it  is 
far  preferable  to  move  by  steps  in  that 
direction  than  to  move  back  to  the 
military  option.  And  let  no  one  have 
any  doubt,  if  the  Democratic  package 


does  not  prevail  and  it  is  instead  the 
Republican  package  which  is  passed, 
we  will  be  back  on  the  track  to  mili- 
tary support  for  the  Contras,  military 
support  immediately  in  terms  of  so- 
called  nonlethal  aid,  and  an  immediate 
vote  in  a  few  short  weeks  on  full  mili- 
tary support  of  the  Contras. 

The  package  put  together  by  the 
Democratic  leadership  is  one  which  is 
far  preferable.  It  has  true  humanitari- 
an aid.  It  has  incentives  for  a  cease- 
fire that  will  move  both  parties  to  get 
advantages  out  of  a  negotiated  cease- 
fire, and  it  has  important  restrictions 
on  the  release  or  shipment  of  any  mili- 
tary supplies  currently  in  stockpiles 
that  would  otherwise  be  available  to 
the  Contras  or  that  might  come  from 
third  parties. 

Mr.  Chairman,  the  package  is  not 
ideal,  but  few  of  our  choices  are. 
Ending  the  military  approach  in  Cen- 
tral America  is  the  essence  of  the 
Arias  peace  plan.  The  Democratic  plan 
is  the  preferable  way  to  move  in  sup- 
port of  that  peace  plan. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman     from      Pennsylvania      [Mr. 

RiTTER]. 

Mr.  RITTER.  Mr.  Chairman,  we 
have  heard  so  much  today  about  cut- 
ting off  American  military  assistance 
to  those  fighting  the  Sandinista  Com- 
munist government  in  Nicaragua.  I, 
for  the  life  of  me,  cannot  understand 
why  we  have  heard  nothing  from 
those  opposing  aid  to  the  resistance 
about  cutting  off  Soviet  military  aid  to 
the  Communists.  Where  has  there 
been  one  word  from  the  Democrats  on 
the  floor  today  about  a  parallel,  a  bal- 
anced cutoff? 

Costa  Rican  President  Oscar  Arias, 
after  the  February  3,  Contra  aid 
cutoff  vote,  has  said.  "Now  that  aid 
has  been  cut  to  the  Contras.  we  must 
also  ask  the  Soviets  as  well  as  the 
Cubans  and  all  those  who  have  been 
supporting  the  guerrillas  in  El  Salva- 
dor and  Guatemala  to  cut  that  aid." 

We  haven't  heard  a  word  from  the 
Democrats  about  that  today. 

We  know  that  last  year  the  Soviets 
sent  in  600  million  dollars'  worth  of 
military  equipment  and  supplies  and 
that  overall,  2.5  billion  dollars'  worth 
of  Soviet  military  aid  has  gone  in  to 
boost  the  Communist  government  in 
Nicaragua.  Why  are  our  Democratic 
colleagues  not  denouncing  Soviet  mili- 
tary assistance  to  Communists,  only 
ours  to  a  democratic  resistance?  Why 
are  they  not  calling  for  a  balanced 
cutoff  in  military  supplies  to  both 
sides,  why  only  ours? 

My  Colleagues,  this  year  is  the  50th 
armiversary  of  the  infamous  Munich 
agreement  when  Neville  Chamberlain 
came  back  from  his  disasterous  discus- 
sions with  Hitler  and  proclaimed 
"peace  for  our  time."  Shortly  thereaf- 
ter. Hitler,  his  appetite  whetted  by  ap- 


peasement, dragged  the  world  into 
war.  What  a  50-year  commemoration 
we  have  before  us! 

The  Democratic  Party's  answer  is  to 
create  a  new  stream  of  well-fed  refu- 
gees. Give  them  beans  but  no  bullets. 

Their  answer  is  to  turn  over  the  as- 
sistance program  to  American  military 
personnel. 

The  Democratic  proposal  accepts  a 
Soviet  client  state  on  the  mainland  of 
this  hemisphere. 

The  Democratic  proposal  commits 
the  United  States  to  'take  appropriate 
military  action  if  Nicaragua  takes  of- 
fensive military  action  against  its 
neighbors  or  obtains  a  military  capac- 
ity that  directly  threatens  the  United 
States."  That's  just  great;  they  want 
to  get  our  boys  involved  in  a  war  that 
Nicaraguans  who  seek  freedom  are 
being  kept  from  fighting.  What  logic! 
And  when  does  that  happen?  Every- 
one knows  the  Sandinistas  are  helping 
Communist  insurgents  right  now  un- 
dermine elected  governments  in  El 
Salvador  and  Guatemala. 

I  say  we  defeat  this  turkey,  this  "cel- 
lophane fig  leaf, "  according  to  Repre- 
sentative Henry  Hyde,  and  stand  up 
once  again  for  peace  and  freedom. 

D  1600 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  1  minute  for  the  purpose  of  re- 
sponding to  two  comments  that  have 
been  made. 

The  first  comment,  and  a  very  good 
point,  was  raised  by  the  gentleman 
from  Virginia  [Mr.  Wolf]  who  raised 
concerns  about  the  necessity  and  the 
wisdom  of  our  providing  additional  hu- 
manitarian aid  for  children  in  El  Sal- 
vador, not  just  Nicaragua. 

I  agree  that  we  ought  to  be  doing 
that,  and  the  fact  is  that  we  are.  The 
fact  is  that  right  now  we  are  provid- 
ing, through  AID,  programs  assistance 
to  help  kids  who  have  stepped  on  land 
mines,  who  have  lost  arms,  who  have 
lost  legs  and  who  need  prosthetic  as- 
sistance. Part  of  the  reason  for  that  is 
the  gentleman  from  Virginia  brought 
the  attention  of  the  Congress  to  the 
need  to  do  that  over  a  year  ago. 

The  second  point  I  would  make  is 
that  through  the  aid  program  we  pro- 
vide in  El  Salvador,  we  have  rebuilt 
the  Children's  Hospital  in  El  Salvador. 
We  have  committed  a  substantial 
amount  of  money  under  the  Earth- 
quake Relief  Program  to  do  just  that, 
and  I  think  we  ought  to  remember 
that  in  considering  this  package. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman      from      Michigan      [Mr. 

Mr.  HENRY.  Mr.  Chairman,  I  voted 
against  the  Contra  funding  proposal 
presented  to  the  Congress  by  the  ad- 
ministration 2  weeks  ago,  I  rise  in  sup- 
port of  the  proposal  submitted  by  Mr. 
Michel  and  against  the  substitute  pro- 
posed by  Mr.  Foley.  The  previous  ad- 


ministration proposal  failed,  in  my 
opinion,  in  two  critical  areas:  First,  It 
did  not  sufficiently  guarantee  against 
a  comingling  of  lethal  and  nonlethal 
aid;  and  second,  it  did  not  allow  for 
the  guarantee  of  a  clean  vote  on  the 
subsequent  possible  release  of  lethal 
aid  should  the  administration,  in  its 
judgment,  find  such  a  request  neces- 
sary. 

The  Michel  proposal  clearly  rectifies 
those  problems.  Further,  Mr.  Michel 
has  made  extraordinary  efforts  to 
bridge  the  partisan  gulf  which  has  un- 
dermined our  search  for  coherence 
and  consistency  in  regard  to  this  issue. 
He  was,  as  the  Speaker  is  well  aware, 
willing  to  go  even  further  in  this 
regard.  Unfortunately,  his  efforts  to 
reach  out  still  further  to  the  other 
side  were  ultimately  rejected  by  the 
Democratic  leadership.  But  the  fact 
remains  that  the  Michel  proposal  does 
address  the  shortcomings  of  the  ad- 
ministration proposal,  does  allow  the 
peace  process  an  opportunity  to  work 
its  will,  and  does  move  toward  a  broad- 
er, bipartisan  base  of  support  for  our 
policy  in  Central  America  than  does 
the  Democrat  alternative. 

The  Michel  initiative  is  consistent 
with  those  who  wish  to  first  test  the 
attempts  to  diplomatically  resolve  the 
issues  in  dispute  in  Central  America. 
And  it  is  also  honest  in  recognizing  the 
fact  that  once  the  Sandinista  regime 
has  been  so  tested,  the  Congress  must 
allow  the  President  an  opportunity  to 
put  to  the  Congress  the  question  as  to 
whether  or  not  the  Sandinista  regime 
has  passed  the  test. 

Mr.  Chairman,  Congress  has  the 
right  to  reject  administration  policy. 
Congress  has  the  right  to  give  advise 
and  consent— or  to  withhold  it— on 
matters  of  policy.  But  it  does  not  have 
the  right  to  conduct  its  own  foreign 
policy,  separate  and  independently  of 
the  executive  branch.  And  that  is  ex- 
actly what  your  proposal  seeks  to  do. 

The  Foley  substitute  would  create  a 
two-headed  monster,  with  the  execu- 
tive and  legislative  each  seeking  to 
conduct  their  own  independent  foreign 
policies.  Rather  than  moving  us 
toward  consensus  and  bipartisan 
agreement,  it  further  divides  us. 
Rather  than  exercising  the  Constitu- 
tion's "balance  of  powers,"  it  suspends 
the  Constitution  and  seeks  to  bifur- 
cate legislative  and  executive  policy. 

I  urge  rejection  of  the  Foley  substi- 
tute, and  urge  approval  of  the  Michel 
bUl. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  before  the 
House. 

I  was  privileged  to  serve  on  the  task 
force  that  drafted  the  proposal.  From 
the  begirming,  I  asked  myself  several 
questions. 


1.  Is  it  consistent  with  the  peace 
plan  supported  by  the  Central  Ameri- 
can Presidents? 

According  to  President  Arias,  it  is. 
New  military  aid  is  not  included,  nor  is 
delivery  of  stockpiled  military  aid. 

Does  it  make  a  cease-fire  more 
likely?  I  believe  the  answer  is  clear. 
The  answer  is  yes.  There  is  enough  aid 
to  sustain  the  Contras  during  negotia- 
tions. There  is  not  aid  to  expand  the 
war. 

Is  it  fair  to  the  Contras?  If  they 
want  a  cease-fire,  it  is.  It  provides 
food,  shelter,  clothing  and  medicine.  It 
provides  a  credible  delivery  system.  It 
provides  for  some  communications 
which  will  help  in  organizing  a  cease- 
fire. It  provides  a  procedure  to  assess 
the  situation  again  in  June. 

But,  Mr.  Chairman,  the  hard  fact  is 
this.  There  is  no  consensus  to  termi- 
nate Contra  funding,  but  there  is  no 
consensus,  either,  to  continue  this  war. 
Today  with  this  proposal  we  are 
trying  to  chart  a  different  course.  We 
are  trying  to  promote  negotiations.  V5e 
are  trying  to  promote  a  cease-fire.  We 
are  trying  to  challenge  all  parties  to 
seek  a  political  solution. 

The  Contras  say  they  want  a  cease- 
fire. The  Sandinistas  say  also  that 
they  want  a  cease-fire.  By  voting  "yes" 
we  put  them  both  to  the  test.  By 
voting  yes,  we  begin  to  seek  a  new  con- 
sensus for  peace,  for  democracy,  and 
for  hope  for  Central  America. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  the  final  30  seconds. 

Mr.  Chairman.  I  simply  urge  Mem- 
bers to  vote  for  the  Bouior  amend- 
ment when  it  is  offered  after  the  next 
speaker. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  the  final  1  minute  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  have 
come  across  an  interesting  book  writ- 
ten by  Robert  Pastor,  who  served  on 
the  National  Security  CouncU  under 
President  Carter  and  was  intimately 
involved  in  the  affair  in  Nicaragua 
where  we  lost  Nicaragua  to  the  Com- 
munists. I  would  like  to  quote  from  his 
fascinating  book,  "Condemned  to  Rep- 
etition." It  is  a  brandnew  book.  He 
says  at  page  156: 

If  Nicaraguan  history  contained  any  les- 
sons, the  key  issue  would  be  who  had  the 
guns? 

Now,  Mr.  Pastor,  who  learned  the 
hard  way  under  President  Carter 
about  a  Communist  takeover  of  a 
country,  is  telling  us  something.  In 
Nicaraguan  history,  the  key  question 
is,  who  had  the  guns? 

This  proposal  of  the  Speaker  is  uni- 
lateral disarmament.  It  is  designed  and 
crafted  to  foreclose  not  only  any  mili- 
tary aid  now,  but  to  prevent  a  future 
vote  on  military  aid. 

What  it  amounts  to  is  surrender  on 
the  installment  plan.  It  is  a  search  for 
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the  lowest  common  denominator  on 
the  left  to  protect  themselves  from 
the  charge  that  they  have  lost  Central 
America  to  communism. 

Mr.  GUNDERSON.  Mr.  Chairman,  today,  for 
the  16th  time  since  December  1982,  the 
House  of  Representatives  will  reexamine 
United  States  policy  toward  Central  America. 
Whatever  the  outcome  of  the  votes  today,  let 
us  hope  that  the  Congress  and  the  American 
people  will  grow  to  realize  that  this  endless 
process,  with  no  prospects  for  consensus 
among  Americans  in  sight,  damages  the  effec- 
tiveness of  American  foreign  policy  in  the 
Western  Hemisphere,  and  inhibits  the  devel- 
opment of  peace,  freedom,  and  democracy  in 
Central  America. 

The  Democratic  leadership's  aid  package  to 
a  number  of  groups  in  Nicaragua  totals  $30.8 
million,  to  last  through  June.  Just  over  $14 
million  is  for  food,  clothing,  medicine,  shelter, 
and  transport  for  the  Nicaraguan  democratic 
resistance.  An  identical  amount  is  targeted  to 
Nicaraguan  children  who  have  Ijecome  victims 
of  the  war.  The  package  also  provides  $1.4 
million  for  the  Indian  resistance  forces. 

There  is  nothing  wrong  with  these  numljers. 
In  fact,  the  substitute  offered  by  Minority 
Leader  Robert  Michel  proposes  similar  fund- 
ing levels— $22.3  million  for  the  democratic  re- 
sistance, with  $450,000  earmarked  for  human 
rights  protection  activities,  and  $14  million  for 
medical  aid  for  children  injured  in  wars 
throughout  Central  America. 

There  are  other  similarities.  Both  packages 
prohibit  the  delivery  of  previously  acquired 
lethal  assistance,  although  the  Michel  plan 
allows  the  exceptions  of  trucks  and  other  lo- 
gistical gear.  Both  proposals  adhere  to  the 
same  policy  objectives— the  fulfillment  of  the 
Arias  peace  plan,  and  the  end  of  Soviet  bloc 
military  influence  in  Nicaragua. 

The  problems  with  the  Democratic  leader- 
ship's aid  package  are  in  the  details— and 
these  are  disastrous  details.  Their  package 
would  change  the  entire  character  of  United 
States  involvement  in  Central  America,  by 
shifting  authority  to  deliver  the  aid  from  the 
Central  Intelligence  Agency  to  the  U.S.  Armed 
Forces.  In  this  gesture,  the  Democrats  would 
do  what  we  have  tried  to  avoid  doing  for  8 
years— that  is,  involve  American  military  per- 
sonnel in  the  Nicaraguan  conflict. 

What's  more,  the  language  of  their  proposal 
Is  such  that  funding  for  medical  aid  to  Nicara- 
guan children  must  go  through  the  Sandinista 
regime.  The  Democrats'  packag|e  provides 
$14  million  in  U.S.  dollars  for  children's  aid, 
rather  than  in  medical  supplies.  The  money 
cannot  t)e  exchanged  into  Nicaraguan  curren- 
cy other  than  through  the  government.  It  Is  ex- 
tremely naive  to  expect  the  Sandinistas, 
famous  for  secret  Swiss  bank  accounts,  to 
treat  this  money  with  integrity. 

Finally,  the  Democrats'  aid  proposal  does 
not  provide  adequate  safeguards  in  the  event 
the  Sandinistas  renege  on  the  terms  of  the 
Arias  peace  plan.  Under  the  plan,  should  a 
cease-fire  not  be  in  place  by  June  1 ,  and  the 
House  Intelligence  Committee  decides  that 
the  Sandinistas  are  at  fault,  the  House  majori- 
ty leader  can  propose  additional  aid  to  the 
Contras.  Not  only  does  this  block  out  the 
President  from  any  part  of  the  policymaking 
process,  which  raises  constitutional  questions, 


but  it  effectively  insulates  the  Sandinistas  from 
any  further  concerns  of  a  threat  from  tfie  Nic- 
araguan resistance. 

The  Michel  aid  package  is  more  responsible 
in  these  respects.  Authority  to  deliver  aid  to 
the  resistance  is  retained  with  the  CIA.  The 
President  con-ectly  controls  the  timing  of  fur- 
ther requests  for  aid;  anytime  after  April  1 5  he 
may  submit  another  request.  If  the  cease-fire 
process  in  Nicaragua  fails  due  to  the  Sandi- 
nistas, the  House  must  vote  on  the  Presi- 
dent's request  within  16  days  of  such  a  find- 
ing. What's  more,  the  Michel  aid  package 
does  not  entrust  funds  intended  for  Nicara- 
guan children  into  the  hands  of  Daniel  Ortega; 
it  offers  medical  supplies,  rather  than  money 
for  that  purpose. 

A  thorough  examination  of  the  two  assist- 
ance packages,  while  similar  at  first  glance, 
reveals  such  striking  differences  that  they 
demand  our  rejection  of  the  Democrats'  pack- 
age and  our  support  for  the  Michel  proposal. 
And  thousand  of  miles  to  our  south,  the 
conflict  in  Nicaragua  continues.  Daniel  Ortega 
today  removed  Cardinal  Miguel  Obando  y 
Bravo,  the  most  credible  voice  for  peace  in 
Nicaragua,  as  the  mediator  in  the  Sandinista- 
Contra  cease-fire  talks.  Mr.  Ortega  also  dis- 
solved his  Ministry  of  Justice,  turning  over  its 
functions  to  the  Ministry  of  the  Interior,  led  by 
Tomas  Borge,  a  known  advocate  of  torture. 
Two  high  officials  of  the  Nicaraguan  govern- 
ment defected  in  Geneva,  because,  according 
to  their  statement,  they  could  no  longer  stom- 
ach the  torture,  lying,  and  corruption  of  the 
Sandinista  regime. 

Yet  here  in  Congress,  the  Democratic  lead- 
ership would  put  forward  a  flawed,  toothless 
package,  in  spite  of  the  events  of  the  past  48 
hours  and  with  little  regard  to  the  conse- 
quences of  their  proposal.  Should  their  pack- 
age pass,  I  hope  my  objections  turn  out  to  be 
ill-founded,  and  that  American  military  person- 
nel do  not  find  themselves  in  crisis  situations. 
For  the  Nicaraguans'  sake,  I  hope  the  pack- 
age contributes  to  the  cease-fire  process,  and 
that  the  Sandinistas  do  not  attempt  to  siphon 
off  funds  for  children's  medical  supplies  for 
their  own  bank  accounts.  But  given  all  that 
has  transpired  over  the  years,  I  fear  the  oppo- 
sit  will  occur. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
want  to  express  my  support  for  an  aid  pack- 
age for  the  Nicaraguan  resistance  that  will 
contribute  to  the  achievement  of  real  peace  in 
Nicaragua.  Only  the  aid  package  proposed  by 
the  Republican  leadership  will  meet  this  goal. 
The  Sandinista  Junta  has  demonstrated  that 
it  will  permit  greater  freedom  for  its  domestic 
political  opposition  only  when  faced  with  the 
prospect  of  confinued  military  pressure  from 
the  resistance.  Disarming  the  resistance  now 
will  end  the  chance  for  any  permanent  politi- 
cal reform  in  Nicaragua.  The  Democratic  aid 
proposal  would  essentially  turn  the  resistance 
from  a  viable  fighting  force  into  a  refugee 
group.  It  would  certainly  remove  the  incentive 
for  the  Sandinistas  to  continue  their  negotia- 
tions with  the  resistance. 

Mr.  Chairman,  since  taking  power  in  1979, 
the  Sandinistas  have  followed  a  pattern  of  de- 
nying rights  to  the  Nicaraguan  people,  while 
making  promises  to  restore  these  rights.  They 
did  not  begin  to  live  up  to  the  latest  promises 
made  in  the  context  of  the  Guatemala  Agree- 


ment until  it  was  apparent  they  would  be 
faced  with  continued  opposition  from  the  Nw- 
araguan  resistance. 

The  Democratic  aid  package  is  a  thinly  dis- 
guised attempt  to  eliminate  the  Nicaraguan  re- 
sistance. The  Republican  alternative  would 
provide  real  support  for  the  resistance  to 
remain  in  the  field  while  negotiations  proceed. 
The  cause  of  peace  will  not  be  served  by 
turning  the  resistance  into  refugees.  We  must 
support  them  until  a  negotiated  agreement  for 
peace  in  Nicaragua  is  fully  In  place. 


Mr.  GALLO.  Mr.  Chairman,  as  we  debate 
the  Foley  resolutkjn,  being  billed  as  humani- 
tarian aid  for  the  Nicaraguan  freedom  fighters, 
I  think  we  owe  it  to  the  American  people  to 
fully  explore  the  implications  of  this  resolution, 
as  it  was  authored  by  members  of  the  majority 
party  in  this  t>ody. 

As  I  read  this  legislation,  it  is,  quite  frankly, 
a  blueprint  for  disaster. 

First  of  all,  the  Foley  resolution  gives  the  re- 
sponsibility for  delivering  this  humanitarian  aid 
to  the  U.S.  Department  of  Defense. 

The  Armed  Forces,  who  are  trained  to 
defend  our  country  at  times  of  national  emer- 
gency, are  being  ordered  to  assume  the  role 
of  messengers  into  the  Central  American 
region. 

They  are  neither  prepared  nor  equipped  to 
undertake  this  role  and  to  assume  this  re- 
sponsibility under  the  conflicting  terms  of  this 
legislation. 

Second,  the  Foley  resolution  shifts  the  re- 
sponsibility for  determining  our  foreign  policy 
with  regard  to  Central  America  from  the  State 
Department  to  the  Intelligence  Committees  of 
the  House  and  Senate.  Our  Constitution  man- 
dates that  the  executive  branch  is  responsible 
for  development  of  our  foreign  policy.  By  plac- 
ing the  judgment  for  determining  whether  or 
not  a  cease  fire  has  been  agreed  to  on  or 
before  June  1,  we  are  setting  a  dangerous 
precedent  and  raising  the  possibility  that  the 
courts  will  find  this  law  to  be  unconstitutional 
under  the  separation  of  powers  provisions. 

Cleariy,  the  President  and  those  of  us  today 
who  plan  to  vote  on  the  Foley  resolution  want 
to  see  aid  continue  in  the  region,  because  we 
believe  that  a  well-equipped  force  of  freedom 
fighters  will  prevent  the  need  for  U.S.  military 
involvement  in  the  region. 

We  want  aid  now,  including  aid  to  treat  in- 
jured children  in  the  region.  We  also  want  the 
commitment  of  our  colleagues  to  include  in 
this  measure  an  expedited,  constitufionally 
sound  procedure  for  resumption  of  lethal  aid  if 
the  peace  process  fails. 

Why  do  we  want  this  assurance?  Because 
there  are  deeply  disturbing  signs  from  the 
region  that  our  failure  to  pass  an  aid  bill  earii- 
er  this  month  is  having  all  of  the  negative  re- 
sults that  we  expressed  during  debate  on  that 
eariier  aid  package. 

The  Ortega  government  has  undermined 
the  positive  work  being  done  by  the  interna- 
tionally recognized  mediator,  Cardinal  Obando 
y  Bravo,  and  has  moved  its  defense  minister, 
who  is  also  Daniel  Ortega's  brother,  into  a  po- 
sition of  responsibility  within  the  negotiating 
process. 

Just  today,  the  Ortega  government  abol- 
ished the  Nicaraguan  Department  of  Justice 


and  placed  the  powers  for  enforcement  and 
due  process  in  the  hands  of  the  military. 

Based  on  past  experience,  I  think  it  is  safe 
to  assume  that  Mr.  Ortega's  actions  are  just 
the  beginning  and  that  there  is  much  more  to 
follow  in  the  way  of  underhandedness  in  San- 
dinista foreign  policy  and  Sandinista  repres- 
sion within  Nicaragua. 

The  Foley  resolution,  taken  in  context,  is  a 
slap  in  the  face  of  the  Arias  peace  plan  and  is 
truly  a  blueprint  for  disaster. 

If  this  resolution  becomes  law,  the  responsi- 
bility for  the  consequences  will  fall  completely 
on  those  who  supported  it. 

I  urge  my  colleagues  to  vote  "no"  on  the 
Foley  resolufion  and  to  support  the  Michel 
resolution,  if  it  is  allowed  to  come  up  for  a 
vote  today. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate.  Pursuant  to 
the  rule,  the  joint  resolution  is  consid- 
ered as  having  been  read  for  amend- 
ment under  the  5-minute  rule. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  484 

A  Joint  resolution  to  provide  assistance  and 
support  for  peace,  democracy  and  recon- 
ciliation in  Central  America 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SEC.  101.  POLICY. 

(a)  General  Policy.— It  is  the  policy  of 
the  United  States  In  implementing  this  Act 
to  advance  democracy  and  security  in  Cen- 
tral America,  and  thereby  to  assist  in  bring- 
ing a  just  and  lasting  peace  to  that  region, 
in  a  manner  compatible  with  the  Guatemala 
Peace  Accord  of  August  7,  1987  and  the  Dec- 
laration of  the  Presidents  of  the  Central 
American  Nations  at  San  Jose.  Costa  Rica 
on  January  16,  1988,  and  consistent  with  the 
national  security  interests  of  the  United 
States. 

(b)  Specific  Policy  Objective.— In  pursu- 
ing the  ijolicy  set  forth  in  subsection  (a),  it 
is  the  objective  of  the  United  States  to  en- 
hance its  security  as  well  as  that  of  the 
democratic  countries  of  Central  America  by 
assisting  in  the  achievement  of — 

(1)  genuine  democracy  in  Nicaragua; 

(2)  an  end  to  Soviet,  Cuban,  and  other 
Communist  bloc  military  or  security  assist- 
ance to,  advisers  in,  and  establishment  or 
use  of  bases  in.  Nicaragua; 

(3)  an  end  to  Nicaraguan  aggression  and 
subversion  against  other  countries  in  Cen- 
tral America;  and 

(4)  reduction  of  the  military  and  security 
forces  of  Nicaragua  to  a  level  consistent 
with  the  security  of  other  countries  in  the 
region. 

SEC.   102.  TRANSFER  OF  PRIOR  DEFENSE   APPRO- 
PRIATIONS FOR  ASSISTANCE. 

(a)  Transfer  and  Use.— There  are  hereby 
transferred  to  the  President  $22,250,000  of 
unobligated  funds,  from  the  appropriations 
accounts  specified  in  section  105,  to  provide 
non-lethal  assistance  for  the  Nicaraguan 
democratic  resistance,  to  remain  available 
until  expended. 

(b)  EARMARK  FOR  HUMAN  RIGHTS.— Of  the 

funds  transferred  by  subsection  (a), 
$450,000  shall  be  available  only  for 
Strengthening  programs  and  activities  of 
the  Nicaraguan  democratic  resistance  for 
the  observance  and  advancement  of  human 
rights. 


(C)  PROHIBITION  ON  PURCHASE  OF  AIR- 
CRAFT.—PundS  transferred  by  subsection  (a) 
may  not  be  obligated  or  expended  to  pur- 
chase aircraft. 

(d)  Indemnification  of  Leased  Aircraft.— 
<1)  The  President  is  authorized  to  transfer 
unobligated  funds,  from  the  appropriations 
accounts  specified  in  section  105,  solely  for 
the  indemnification  of  aircraft  leased  to 
transport  assistance  for  which  this  Act  pro- 
vides and  non-lethal  assistance  previously, 
specifically  authorized  by  law  for  the  Nica- 
raguan democratic  resistance. 

(2)  Not  more  than  $5,000,000  may  be 
transferred  under  the  authority  granted  by 
paragraph  ( 1 ). 

(3)  The  President  shall  transfer  the  bal- 
ance, if  any,  remaining  of  funds  transferred 
under  paragraph  (1)  to  the  appropriations 
accounts  from  which  such  funds  were  trans- 
ferred under  the  paragraph  when  the  funds 
transferred  by  subsection  (a)  have  been  ex- 
pended. 

(e)  Passive  Air  Defense  Eqdifment— ( 1 ) 
The  Department  of  Defense  shall  make 
available  to  the  department  or  agency  ad- 
ministering this  Act  passive  air  defense 
equipment  (including  ground-based  radio 
detection  and  ranging  equipment)  to  ensure 
the  safety  of  transportation  provided  pursu- 
ant to  this  Act. 

(2)  The  Department  of  Defense  shall  not 
charge  the  department  or  agency  receiving 
equipment  under  paragraph  (1)  for  such 
equipment,  and  shall  bear  the  risk  of  loss, 
damage,  or  deterioration  of  such  equipment 
during  the  period  of  its  use  under  the  au- 
thority of  paragraph  (1). 

SEC.  103.  PROHIBITION  ON  DELIVERY  OF  LETHAL 
ASSISTANCE. 

None  of  the  funds  made  available  by  this 
Act  may  be  used  to  deliver  lethal  assistance 
to  the  Nicaraguan  democratic  resistance. 

SEC.    104.    GENERAL    AUTHORITIES    AND    LIMITA- 
TIONS. 

(a)  Related  Statutes.— The  requirements, 
terms  and  conditions  of  section  104  of  the 
Intelligence  Authorization  Act,  Fiscal  Year 
1988  (Public  Law  100-178).  section  8144  of 
the  Department  of  Defense  Appropriations 
Act.  1988  (as  contained  in  section  101(b)  of 
Public  Law  100-202),  section  10  of  Public 
Law  91-672,  section  502  of  the  National  Se- 
curity Act  of  1947,  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 
and  any  other  provision  of  law  shall  be 
deemed  to  have  tieen  met  for  the  transfer 
and  use  consistent  with  this  Act  of  the 
funds  made  available  by  section  102(a)  and 
(d).  and  the  transfer  and  use  of  equipment 
as  provided  in  section  102(e). 

(b)  Continuation  of  Authority  To  Sup- 
port. Monitor,  and  Manage.— The  authority 
to  support,  monitor  and  manage  activities 
for  which  funds  are  provided  under  this  Act 
or  a  law  which  previously,  specifically  au- 
thorized assistance  to  the  Nicaraguan  demo- 
cratic resistance  shall  continue  until  the 
funds  transferred  by  section  102(a)  have 
been  expended. 

(c)  Continuation  of  Limitations.— Sec- 
tions 203(e).  204(b).  207.  209(b).  209(c)  and 
216.  and  the  first  sentence  of  section  203(d). 
in  "TITLE  II— CENTRAL  AMERICA"  in 
section  lOl(k)  of  the  continuing  appropria- 
tions resolution  for  the  fiscal  year  1987 
(Public  Law  99-500  and  99-591),  shall  apply 
with  respect  to  funds  made  available  under 
this  Act. 

SEC.  105.  DEFENSE  APPROPRIATIONS  ACCOLT^iTS. 

The  appropriations  accounts  to  which  sec- 
tions 102(a)  and  102(d)  refer  are— 

(1)  Missile  Procurement,  Army,  Depart- 
ment of  Defense  Appropriations  Act,  1986. 


as  contained  in  section  101(b)  of  the  further 
continuing  appropriations  resolution  for  the 
fiscal  year  1986  (Public  Law  99-190); 

(2)  Aircraft  Procurement.  Army.  Depart- 
ment of  Defense  Appropriations  Act,  1986. 
as  contained  in  section  101(b)  of  the  further 
continuing  appropriations  resolution  for  the 
fiscal  year  1986  (Public  Law  99-190); 

(3)  Shipbuilding  and  Conversion.  Navy. 
Department  of  Defense  Appropriations  Act, 
1984  (Public  Law  98-212);  and 

(4)  Missile  Procurement,  Air  Force,  De- 
partment of  Defense  Appropriations  Act. 
1986.  as  contained  in  section  101(b)  of  the 
further  continuing  appropriations  resolu- 
tion for  the  fiscal  year  1986  (Public  Law  99- 
190). 

SEC.  10«.  MEDICAL  ASSISTANCE  FOR  CHILDREN. 

(a)  The  Agency  for  International  Develop- 
ment is  authorized  and  directed  to  provide, 
or  to  arrange  for  the  provision  of.  medical 
assistance  to  children  injured  in  the  con- 
flicts in  Central  America. 

(b)  There  are  hereby  transferred  to  the 
President  $14,000,000  of  unobligated  funds, 
from  the  appropriations  accounts  specified 
in  section  105.  to  carry  out  suljsection  (a) 
during  the  fiscal  year  1988.  notwithstanding 
section  10  of  Public  Law  91-672  (relating  to 
authorization  of  appropriations  for  foreign 
assistance). 

SEC.  107.  FLTLRE  REQUEST  FOR  AID  FOR  THE  RE- 
SISTANCE. 

(a)  The  amendments  made  by  subsection 
(b)  shall  not  take  effect  until  the  day  the 
President  determines  and  certifies,  after 
April  15,  1988.  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  that— 

(1)  at  the  time  of  such  certification  no 
ceasefire  Is  in  place  that  was  agreed  to  by 
the  Government  of  Nicaragua  and  the  Nica- 
raguan democratic  resistance; 

(2)  the  failure  to  achieve  the  ceasefire  de- 
scril)ed  in  paragraph  (1)  results  from  the 
lack  of  good  faith  efforts  by  the  Govern- 
ment of  Nicaragua  to  comply  with  the  re- 
quirements of  the  Declaration  of  the  Presi- 
dents of  the  Central  American  Nations  at 
San  Jose.  Costa  Rica  on  January  16,  1988; 
and 

(3)  the  Nicaraguan  democratic  resistance 
has  engaged  in  good  faith  efforts  to  achieve 
the  ceasefire  described  In  paragraph  (1). 

(b)  Effective  on  the  day  specified  by  sub- 
section (a).  Section  111  of  the  joint  resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1988  (Public  Law  100-202)  Is 
amended— 

(1)  in  section  lll(j)(2).  by  striking  "Only 
If  a  joint  resolution  approving  a  request 
made  pursuant  to  suljsection  (j)(l)  has  been 
enacted  Into  law.  the"  and  Inserting  In  lieu 
thereof  "The"; 

(2)  in  section  lll(j)(ll).  by  inserting  the 
period  after  "session"  and  striking  '.  except 
that  it  shall  not  be  in  order  to  consider  such 
joint  resolution  prior  to  July  1. 1988."; 

(3)  In  section  lll(j)(12).  by  striking  "Sep- 
tember 30.  1988"  and  Inserting  in  lieu  there- 
of "the  end  of  sixteen  days  of  session  after 
the  resolution  was  introduced  "; 

(4)  in  section  111(1)(3)(A).  by  striking  "In 
July.  August  or  September  1988"; 

(5)  In  section  111(1)(3)(E).  by  striking  ". 
September  30.  1988"  and  Inserting  in  lieu 
thereof  "of  the  day  which  is  seventeen  days 
of  session  after  the  resolution  was  intro- 
duced". 

SEC.  108.  DEFINmONS. 

As  used  in  this  Act— 
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(1)  the  term  "lethal  assistance"  metms 
weapons,  weapon  systems,  and  ammunition; 
and 

(2)  the  term  "non-lethal  assistance" 
means  assistance  other  than  lethal  assist- 
ance. 

The  CHAIRMAN.  No  amendments 
to  the  joint  resolution  are  in  order 
except  the  amendment  printed  in  sec- 
tion 2  of  House  Report  100-507  by, 
and  if  offered  by.  Representative 
Foley,  or  his  designee.  Said  amend- 
ment is  considered  as  having  been 
read,  is  not  subject  to  amendment,  and 
is  debatable  for  60  minutes,  equally  di- 
vided and  controled  by  the  proponent 
and  a  Member  opposed  thereto. 

AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITT7TE 
OFFERED  BY  MR.  BONI08  OF  MICHIGAN 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  as  the  designee  of  the  gen- 
tleman from  Washington  [Mr.  Foley], 
I  offer  an  amendment  in  the  nature  of 
a  substitute,  printed  in  section  2  of  the 
report  of  the  Committee  on  Rules  ac- 
companying House  Resolution  390. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bonior  of  Michigan: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof: 

Sec.  1.  General  Policy.— It  is  the  policy 
of  the  United  States  to  advance  peace  and 
democracy  in  Central  America,  and  to  pre- 
serve and  protect  its  own  security  interests 
in  the  region.  Pursuant  to  that  policy,  it  is 
the  purpose  of  this  joint  resolution  to  assist 
in  bringing  peace  and  democracy  to  Central 
America,  in  a  manner  compatible  with  the 
Guatemala  Peace  Accord  of  August  7.  1987 
and  the  Declaration  of  the  Presidents  of  the 
Central  American  Nations  at  San  Jose. 
Costa  Rica  on  January  16.  1988,  and  consist- 
ent with  the  national  security  interests  of 
the  United  States. 

Sec.  2.  Policy  Toward  Nicaragua.— 
United  States  policy  toward  Nicaragua 
should  include  the  following: 

(Da  commitment  to  preserving  the  securi- 
ty of  the  United  States  and  its  allies  by  pre- 
venting the  Soviet  Union  and  its  allies  from 
developing  or  deploying  an  offensive  mili- 
tary capability  in  Central  America  that  di- 
rectly threatens  the  United  States  or  its 
aUies; 

(2)  a  commitment  to  protect  the  security 
and  territorial  integrity  of  any  nation  of 
Central  America  in  conformance  with  the 
Charter  of  the  Organization  of  American 
Stat«s  and  the  Inter-American  Treaty  of 
Reciprocal  Assistance,  which  provide  for 
collective  action;  and 

(3)  a  commitment  to  take  appropriate 
military  action  if  Nicaragua  takes  offensive 
military  action  against  its  neighbors  or  ob- 
tains a  military  capacity  that  directly 
threatens  the  United  States. 

Sec.  3.  Negotiations.- The  Congress  urges 
the  President  forthwith  to  pursue  bilateral 
negotiations  with  the  Government  of  Nica- 
ragua on  matters  affecting  the  national  se- 
curity interests  of  the  United  States,  and  to 
pursue  multilateral  negotiations  with  the 
Central  American  nations  on  matters  affect- 
ing the  security  of  the  Central  American 
region. 


Sec  4.  Purpose  of  Additional  Assistance 
for  the  nicaraguan  democratic  resist- 
ANCE.—(a)  Congressional  Intent.— It  is  the 
intention  of  Congress  In  providing  addition- 
al assistance  to  the  Nicaraguan  democratic 
resistance  to  reinforce  the  Central  Ameri- 
can peace  process  by  supporting  negotia- 
tions leading  to  a  negotiated  ceasefire  agree- 
ment. Such  an  agreement  is  seen  by  the 
Congress  as  an  essential  step  towards  the  es- 
tablishment of  peace  and  democracy  in 
Nicaragua.  The  Congress  provides  assistance 
under  this  section  with  the  understanding 
and  strong  expectation  that  the  Govern- 
ment of  Nicaragua  and  the  Nicaraguan 
democratic  resistance  will  cease  offensive 
military  activities  and  engage  in  good  faith 
negotiations  towards  a  ceasefire. 

(b)  Transfer  and  Use.— There  are  hereby 
transferred  to  the  President  $16,000,000  of 
unobligated  funds  from  the  appropriations 
accounts  specified  in  Section  8  to  provide  as- 
sistance for  the  Nicaraguan  democratic  re- 
sistance, to  remain  available  consistent  with 
this  joint  resolution  through  June  30.  1988. 

(c)  Description  of  Assistance  Allowed.— 
(1)  As  used  in  this  section,  "assistance" 
means  only  food,  clothing,  shelter,  medical 
services,  medical  supplies,  and  payment  for 
such  items  or  services,  as  well  as  transporta- 
tion of  such  items  or  services  or  identical 
items  or  services  previously,  specifically  au- 
thorized by  law  for  the  Nicaraguan  demo- 
cratic resistance. 

(2)  The  term  "assistance"  under  this  sec- 
tion may  also  include  not  to  exceed 
$1,000,000  for  the  purchase  and  transporta- 
tion of  communications  equipment,  of 
which  $750,000  shall  be  available  only  if,  at 
any  time  prior  to  July  I,  1988,  a  ceasefire  is 
agreed  to  by  the  Government  of  Nicaragua 
and  the  Nicaraguan  democratic  resistance. 

(d)  Limitation.— The  average  amount  ex- 
pended each  month  for  purchasing  food, 
clothing,  shelter,  medical  services,  medical 
supplies  provided  under  subsection  (b),  and 
section  5(a)  (if  applicable),  shall  not  exceed 
the  average  monthly  amount  expended  for 
purchasing  such  items  and  services  pursu- 
ant to  section  111(a)  of  the  joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1988  (Public  Law  100- 
202). 

(e)  Prohibitions.— ( 1 )  Funds  transferred 
by  subsection  (b).  and  section  5(a)  (if  appli- 
cable), may  not  be  obligated  or  expended  to 
purchase  aircraft  or  to  purchase  or  trans- 
port weapons,  weapons  systems  or  ammuni- 
tion or  any  other  item  or  service  not  permit- 
ted under  subsection  (c). 

(2)  No  item  or  service  authorized  by  "Title 
II— Central  America"  in  section  lOl(k)  of 
the  continuing  appropriations  resolution  for 
the  fiscal  year  1987  (Public  Laws  99-500  and 
99-591)  or  section  111  of  the  joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1988  (Public  Law  100- 
202),  other  than  an  item  or  service  described 
in  subsection  (c),  may  be  provided  to  the 
Nicaraguan  democratic  resistance  after  Feb- 
ruary 29.  1988. 

(3)  Transportation  provided  under  this 
joint  resolution  for  the  delivery  of  items  or 
services  described  in  subsection  (c)  may  not 
also  be  used  to  deliver  any  other  items  or 
services  for  the  Nicaraguan  democratic  re- 
sistaince. 

(f)  Delivery  of  Assistance.— ( 1 )  If,  at  any 
time  prior  to  July  1,  1988,  a  cessation  of  hos- 
tilities is  reached  between  the  Government 
of  Nicaragua  and  the  Nicaraguan  democrat- 
ic resistance,  the  unobligated  balance  of 
funds  described  in  subsection  (b)  shall  be 
transferred  as  expeditiously  a£  possible  to 


the  Agency  for  International  Development 
which  shall  make  such  funds  available  to 
the  International  Committee  of  the  Red 
Cross  or  non-political  private  and  voluntary 
organizations  or  international  relief  organi- 
zations recommended  by  the  mediator  in 
the  ceasefire  talks  between  the  Government 
of  Nicaragua  and  the  Nicaraguan  democrat- 
ic resistance,  in  order  to  provide  assistance 
in  accordance  with  subsection  (c). 

(2)  Unless  section  5(c)  applies  if  the  Ad- 
ministrator of  the  Agency  for  International 
Development  certifies  to  Congress  that  he  is 
unable  to  obtain  a  commitment  from  the 
International  Committee  of  the  Red  Cross 
or  any  such  organization  to  provide  such  as- 
sistance, the  provisions  of  this  subsection 
shall  not  apply. 

(g)  Assistance  for  Yatama  and  the  Nica- 
raguan Resistance,  Southern  Front.— (1) 
In  order  to  support  efforts  by  all  elements 
of  the  Nicaraguan  democratic  resistance  to 
reach  a  negotiated  ceasefire  with  the  Gov- 
ernment of  Nicaragua,  of  the  funds  trans- 
ferred by  subsection  (b),  assistance  in  the 
amount  of  $1,440,000  shall  be  provided  only 
to  the  Indian  resistance  force  known  as 
Yatama.  and  assistance  in  the  amount  of 
$3,200,000  shall  be  provided  only  to  the  Nic- 
araguan Resistance,  Southern  Front. 

(2)  Assistance  under  this  subsection  for 
Yatama  shall  be  administered  by  the 
Agency  for  International  Development, 
which  shall  ensure  that  such  assistance  is 
provided  through  the  International  Com- 
mittee of  the  Red  Cross  or  other  non-politi- 
cal private  and  voluntary  organizations  or 
international  relief  organizations. 

(3)  The  requirements  of  this  subsection 
with  respect  to  Yatama  shall  cease  to  apply 
if  Yatama  is  unwilling  to  cease  hostilities 
and  negotiate  a  ceasefire  with  the  Govern- 
ment of  Nicaragua. 

Sec.  5.  Ceasefire  Assistance.— (a)  Cease- 
fire Agreement.— If,  at  any  time  prior  to 
July  1,  1988.  a  ceasefire  is  agreed  to  by  the 
Government  of  Nicaragua  and  the  Nicara- 
guan democratic  resistance,  assistance  to 
the  Nicaraguan  democratic  resistance  shall 
be  continued  beginning  July  1,  1988, 
through  December  31.  1988,  but  only  for  the 
duration  of  an  agreed  upon  ceasefire:  Pro- 
vided, That  such  assistance  shall  be  only  as- 
sistance as  described  in  section  4(c)  and  at  a 
rate  of  obligation  not  to  exceed  $4,000,000 
per  month,  of  which  (1)  $360,000  per  month 
shall  be  provided  to  Yatama  in  accordance 
with  section  4(g)(2),  subject  to  section 
4(g)(3)  of  that  section,  and  (2)  $800,000  shall 
be  provided  to  the  Nicaraguan  Resistance, 
Southern  Front:  Provided  further.  That 
funds  for  the  assistance  described  in  this 
section  shall  be  transferred  to  the  Agency 
for  International  Development  from  unobli- 
gated funds  from  the  appropriations  ac- 
counts described  in  Section  8. 

(b)  Method  of  Delivery.— Assistance  de- 
scribed in  this  section  may  be  provided  only 
through  the  Agency  for  International  De- 
velopment to  the  International  Committee 
of  the  Red  Cross,  or  other  non-political  pri- 
vate and  voluntary  organizations  or  interna- 
tional relief  organizations  and  only  consist- 
ent with  the  terms  of  the  ceasefire  agree- 
ment. 

(c)  Administration  of  Ceasefire  Assist- 
ance.—Immediately  after  a  ceasefire  re- 
ferred to  in  this  section  has  been  agreed  to, 
the  unobligated  balance  of  funds  trans- 
ferred under  section  4(b)  shall  be  trans- 
ferred to  the  Agency  for  International  De- 
velopment for  the  administering  of  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance provided  by  this  section. 
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Sec.  6.  Department  of  Defense.— (a)  Di- 
rection AND  Management.— The  Depart- 
ment of  Defense  shall  be  responsible  for  the 
direction,  management,  and  delivery  of  the 
assistance  authorized  by  this  joint  resolu- 
tion, other  than  the  assistance  required  to 
be  administered  by  the  Agency  for  Interna- 
tional Development.  The  Secretary  of  De- 
fense shall  establish  a  separate  office  within 
the  Department  which  shall  be  responsible 
only  for  Implementation  of  the  responsibil- 
ities and  authorities  of  the  Department 
under  this  section. 

(b)  Contracts.— In  order  to  perform  those 
functions  relating  to  the  delivery  of  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance which  were  performed  pursuant  to 
contract  under  section  111  of  the  joint  reso- 
lution making  further  continuing  appropria- 
tions for  the  fiscal  year  1988  (Public  Law 
100-202),  the  Department  of  Defense  shall, 
with  respect  to  the  delivery  of  assistance 
under  this  joint  resolution,  enter  into  con- 
tracts with  the  same  nongovernmental  per- 
sons who  performed  those  functions  under 
that  section  or  with  other  appropriate  non- 
governmental persons. 

(c)  Authorities.— In  carrying  out  its  re- 
sponsibilities under  this  section,  the  Depart- 
ment of  Defense  may  exercise  the  same  au- 
thorities, including  authorities  relating  to 
procurement  and  expenditure  of  Govern- 
ment funds,  SB  the  agency  administering  the 
assistance  provided  pursuant  to  section  111 
of  the  joint  resolution  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1988  (Public  Law  100-202)  could  exercise 
with  respect  to  the  provision  of  that  assist- 
ance. 

(d)  Accountability  Standards,  Proce- 
dures, AND  Controls.— In  implementing  this 
section,  the  Department  of  Defense  shall 
adopt  standards,  procedures,  and  controls 
for  the  accountability  of  funds  comparable 
to  those  applicable  with  respect  to  the  as- 
sistance for  the  Nicaraguan  democratic  re- 
sistance provided  under  section  HI  of  the 
joint  resolution  making  further  continuing 
appropriations  for  the  fiscal  year  1988 
(Public  Law  100-202). 

(e)  Interagency  Cooperation.— All  Gov- 
ernment agencies  shall  cooperate  with  the 
Department  of  Defense  to  ensure  the  order- 
ly, effective  direction,  management,  and  de- 
livery by  the  Department  of  assistance  for 
the  Nicaraguan  democratic  resistance.  Such 
cooperation  shall  include— 

(1)  detailing  to  the  Department,  on  a  re- 
imbursable basis,  such  personnel  as  the  De- 
partment may  request;  and 

(2)  making  available  for  use  by  the  De- 
partment, on  a  nonreimbursable  basis,  such 
logistics  equipment  as  was  purchased  in  im- 
plementing the  programs  of  assistance  for 
the  Nicaraguan  democratic  resistance  au- 
thorized by  section  111  of  the  joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988  (Public  Law 
100-202)  or  "Title  II— Central  America"  in 
section  lOl(k)  of  the  continuing  appropria- 
tions resolution  for  the  fiscal  year  1987 
(Public  Laws  99-500  and  99-591). 

(f)  Limitation.— The  Central  Intelligence 
Agency  shall  not  be  responsible  for  the  di- 
rection, management,  or  delivery  of  any  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance under  this  joint  resolution. 

(g)  Indemnification  of  Aircraft.— (1) 
Funds  in  the  same  amount  previously  trans- 
ferred pursuant  to  section  111(d)  of  the 
joint  resolution  making  further  continuing 
appropriations  for  the  fiscal  year  1988 
(Public  Law  100-202)  for  the  indemnifica- 
tion of  leased  aircraft  shall  be  transferred 


to  the  President  and  be  available  for  the 
same  purpose  through  June  30.  1988. 

(2)  On  July  1.  1988.  the  President  shall 
transfer  the  balance,  if  any,  of  remaining 
funds  described  in  paragraph  (1)  to  the  ac- 
counts from  which  such  funds  were  trans- 
ferred. 

(h)  Passive  Air  Defense  Equipment.— (1) 
The  Department  of  Defense  shall  make 
available  passive  air  defense  equipment  (in- 
cluding ground-based  radio  detection  and 
ranging  equipment)  to  ensure  the  safety  of 
transportation  of  assistance  provided  under 
this  joint  resolution  through  the  Depart- 
ment of  Defense. 

(2)  Funds  transferred  under  section  4(b) 
shall  not  be  charged  for  such  equipment, 
and  the  Department  of  Defense  shall  bear 
the  risk  of  loss,  damage,  or  deterioration  of 
such  equipment  during  the  period  of  its  use 
under  the  authority  of  paragraph  (1). 

Sec.  7.  General  Authorities  and  Limita- 
tions.—<a)  Requirements  Deemed  Satis- 
fied.—The  requirements,  terms  and  condi- 
tions of  section  104  of  the  Intelligence  Au- 
thorization Act.  Fiscal  Year  1988  (Public 
Law  100-178),  section  8144  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1988 
(as  contained  in  section  101(b)  of  Public 
Law  100-202).  section  10  of  Public  Law  91- 
672.  section  502  of  the  National  Security  Act 
of  1947.  section  15(a)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956.  and  any 
other  provision  of  law  shall  be  deemed  to 
have  been  met  for  the  transfer  and  use  con- 
sistent with  the  provisions  of  this  joint  reso- 
lution of  the  funds  made  available,  and 
transfer  and  use  of  equipment,  as  provided 
in  this  joint  resolution. 

(b)  Continuation  of  Authority  to  Sup- 
port. Monitor,  and  Manage.— Authority  to 
support,  monitor  and  manage  activities  for 
which  funds  are  provided  by  this  joint  reso- 
lution shall  continue  with  respect  to  the 
Agency  for  International  Development,  for 
as  long  as  the  funds  being  administered  by 
that  Agency  remain  available  and.  with  re- 
spect to  other  elements  of  the  United  States 
Government  (to  the  extent  consistent  with 
section  6).  through  June  30.  1988. 

(c)  Continuation  of  Limitations.— Sec- 
tions 203(e).  204(b).  207.  209(b).  209(c).  and 
216  in  "Title  II— Central  America"  in  sec- 
tion lOl(k)  of  the  continuing  appropriations 
resolution  for  the  fiscal  year  1987  (Public 
Laws  99-500  and  99-591).  shall  apply  with 
respect  to  funds  made  available  by  this  joint 
resolution. 

(d)  Agency  for  International  Develop- 
ment.—Any  funds  provided  to  the  Agency 
for  International  Development  by  the  provi- 
sions of  this  joint  resolution  shall  be  trans- 
ferred to  the  Agency  for  International  De- 
velopment. "International  Disaster  Assist- 
ance" and  used  in  accordance  with  the  poli- 
cies and  general  authorities  contained  in 
section  491  of  the  Foreign  Assistance  Act  of 
1961  except  that  the  authority  contained  in 
section  492(b)  of  the  Foreign  Assistance  Act 
of  1961  shall  not  be  available  to  provide  ad- 
ditional assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

Sec.  8.  Defense  Appropriations  Ac- 
counts.—The  apiwopriations  accounts  to 
which  this  resolution  refers  are: 

(1)  Missile  Procurement.  Army.  Depart- 
ment of  Defense  Appropriations  Act.  1986, 
as  contained  in  section  101(b)  of  the  further 
continuing  appropriations  resolution  for  the 
fiscal  year  1986  (Public  Law  99-190); 

(2)  Aircraft  Procurement.  Army.  Depart- 
ment of  Defense  Appropriations  Act.  1986. 
as  contained  in  section  101(b)  of  the  further 
continuing  appropriations  resolution  for  the 
fiscal  year  1986  (Public  Law  99-190); 


(c)  Shipbuilding  and  Conversion.  Navy, 
Department  of  Defense  Appropriations  Act, 
1984  (I*ublic  Law  98-212);  and 

(4)  Missile  Procurement.  Air  Force.  De- 
partment of  Defense  Appropriations  Act. 
1986.  as  contained  in  section  101(b)  of  the 
further  continuing  appropriations  resolu- 
tion for  the  fiscal  year  1986  (Public  Law  99- 
190). 

Sec.  9.  Inspection  and  Monitoring.— (a) 
Intelligence  Committees'  Responsibil- 
ities.—The  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intelli- 
gence of  the  Senate  (hereinafter  referred  to 
as  the  "Intelligence  Committee")  shall  in- 
spect, monitor  and  review  the  provision  of 
all  assistance  to  the  Nicaraguan  democratic 
resistance  under  this  joint  resolution,  in- 
cluding all  deliveries  of  assistance  provided 
through  the  Department  of  Defense,  except 
that  nothing  in  this  section  shall  be  deemed 
to  affect  the  jurisdiction  and  authority  of 
any  other  committee  of  the  Congress. 

(b)  CoBtPTROLLER  GENERAL.— The  Intelli- 
gence Committees  shall  consult  the  Comp- 
troller General  In  establishing  procedures 
for  verifying  the  provision  of  assistance  as 
permitted  by  this  joint  resolution  and  shall 
request  the  assignment  of  appropriate  Gen- 
eral Accounting  Office  personnel  to  assist 
the  Intelligence  Committees  In  Inspecting, 
monitoring  and  reviewing  the  provision  of 
all  assistance  to  the  Nicaraguan  democratic 
resistance. 

(c)  Funding.— There  shall  be  paid  out  of 
the  contingent  fund  of  the  House  of  Repre- 
sentatives such  funds  as  the  Speaker  shall 
authorize  for  the  expenses  of  the  Perma- 
nent Select  Committee  on  Intelligence 
under  this  section. 

(d)  ExEC^UTivE  Branch  Cooperation.— The 
relevant  Government  agencies  shall  cooper- 
ate fully  with  the  intelligence  committees  in 
the  exercise  of  their  responsibilities  under 
this  section. 

Sec.  10.  CifltDREN's  Survival  Assist- 
ance.—There  are  hereby  transferred  to  the 
Agency  for  International  Development, 
$14,560,000  of  unobligated  funds  from  the 
appropriations  accounts  specified  In  Section 
8  which  shall  be  made  available  to  provide 
medical  care  and  other  relief  for  non-com- 
batant children  who  are  victims  of  the  Nica- 
raguan civil  strife:  Provided.  That  assistance 
for  such  children  shall  be  used  to  make 
available  prosthetic  devices  and  rehabilita- 
tion, provide  medicines  and  Immunizations, 
assist  bum  victims,  help  children  who  have 
been  orphaned,  and  otherwise  to  provide  as- 
sistance for  children  who  have  been  phys- 
ically injured  or  displaced  by  the  Nicara- 
guan civil  strife,  giving  priority  to  those 
children  with  the  greatest  needs  for  assist- 
ance: Provided  further.  That  assistance 
shall  be  provided  only  through  non-political 
private  and  voluntary  organizations  and 
international  relief  organizations:  Provided 
further.  That  at  least  one-half  of  the  funds 
transferred  under  this  section  shall  be  pro- 
vided through  non-political  private  and  vol- 
untary organizations  and  international 
relief  organizations  operating  inside  Nicara- 
gua: Provided  further.  That  preference  in 
the  distribution  of  these  funds  shall  be 
given  to  organizations  presently  providing 
similar  services  such  as  the  Catholic  Relief 
Services.  International  Committee  of  the 
Red  Cross.  CARE.  United  Nations  Chil- 
drens'  Fund.  United  Nations  High  Commis- 
sioner for  Refugees,  Partners  of  the  Ameri- 
cas, and  the  Pan-American  Health  Organi- 
zation. 
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Sec.  11.  United  States  Policy  Concern- 
ing Economic  Aid  for  Central  America.— 
As  part  of  an  effort  to  promote  democracy 
and  address  on  a  long-tenn  basis  the  eco- 
nomic causes  of  regional  and  political  insta- 
bility in  Central  America,  in  recognition  of 
the  recommendations  of  groups  such  as  the 
National  Bipartisan  Commission  on  Central 
America,  the  Inter-American  Dialogue,  and 
the  Sanf  ord  Commission,  and  in  the  context 
of  an  agreement  to  end  military  conflict  in 
the  region,  the  Congress  would  welcome  bi- 
lateral and  multilateral  proposals  by  the 
President  to: 

(1)  provide  additional  economic  assistance 
to  the  democratic  countries  of  Central 
America  to  promote  economic  stability, 
expand  educational  opportunity,  foster 
progress  in  human  rights,  bolster  democrat- 
ic institutions,  and  strengthen  institutions 
of  justice; 

(2)  facilitate  the  abUity  of  Central  Ameri- 
can economies  to  grow  through  the  develop- 
ment of  their  infrastructure,  expansion  of 
exports  and  the  strengthening  of  increased 
investment  opportunities; 

(3)  provide  a  more  realistic  plan  to  assist 
Central  American  countries  in  managing 
their  foreign  debt;  and 

(4)  develop  these  initiatives  In  concert 
with  Western  Europe.  Japan  and  other 
democratic  allies. 

Sec.  12.  Consideration  of  Additional  As- 
sistance for  the  Nicaraguan  Democratic 
Resistance.— (a)  Absence  of  a  Ceasefire.— 
The  procedures  contained  in  this  section 
shall  apply  in  the  House  of  Representatives 
during  the  100th  Congress  to  a  joint  resolu- 
tion described  in  subsection  (b)  if  at  any 
time  after  June  1.  1988.  the  Permanent 
Select  Committee  on  InteUigence  of  the 
House  of  Representatives  reports  to  the 
House  that— 

(1)  no  ceasefire  is  In  place  that  was  agreed 
to  by  the  Government  of  Nicaragua  and  the 
Nicaraguan  democratic  resistance; 

(2)  the  failure  to  achieve  such  a  ceasefire 
results  from  the  laclt  of  good  faith  efforU 
by  the  Government  of  Nicaragua  to  achieve 
such  a  ceasefire;  and 

(3)  the  Nicaraguan  democratic  resistance 
has  engaged  in  good  faith  efforts  to  achieve 
such  a  ceasefire. 

(b)  Joint  RESOLtrriON  Defined.— As  used 
in  this  section,  the  term  "joint  resolution" 
means  only  a  joint  resolution  introduced  in 
the  House  by  the  Majority  Leader  or  his 
designee,  after  the  report  described  in  sub- 
section (a)  is  fUed.  and  which  is  entitled 
'•Joint  Resolution  pursuant  to  Public  Law 
100-_.".  with  the  Public  Law  number  of 
this  joint  resolution  inserted  in  the  blank. 

(c)  Referral.— The  joint  resolution  shall, 
upon  introduction,  be  referred  to  the  appro- 
priate committee  or  committees  of  the 
House. 

(d)  Discharge  of  Committees.— If  all  of 
the  committees  of  the  House  to  which  the 
joint  resolution  has  been  referred  have  not 
reported  the  joint  resolution  within  seven 
days  of  session  after  the  resolution  was  in- 
troduced, any  committee  which  has  not  re- 
ported the  joint  resolution  shall  be  dis- 
charged from  further  consideration  of  the 
joint  resolution  and  the  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

(e)  Motion  to  Consider.— At  any  time 
more  than  three  days  of  session  after  the 
joint  resolution  has  been  placed  on  the  cal- 
endar, it  shall  be  in  order  for  the  Majority 
Leader  or  his  designee  to  move  that  the 
House  resolve  itself  Into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
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for  the  consideration  of  the  joint  resolution. 
The  motion  is  highly  privileged  and  is  in 
order  even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to.  All  points 
of  order  against  the  joint  resolution  and 
against  its  consideration  are  waived.  If  the 
motion  is  agreed  to,  the  joint  resolution 
shall  remain  the  unfinished  business  of  the 
House  until  disposed  of. 

(f)  General  Debate.— General  debate  on 
the  joint  resolution  shall  not  exceed  ten 
hours,  which  shall  be  divided  equally  be- 
tween the  Majority  Leader  or  his  designee 
and  a  Member  opposing  the  joint  resolution. 
A  motion  to  limit  debate  is  In  order  at  any 
time  In  the  House  or  in  the  Committee  of 
the  Whole  and  Is  not  debatable. 

(g)  Amendments.— At  the  conclusion  of 
general  debate,  the  joint  resolution  shall  be 
considered  as  read  and  open  for  amendment 
at  any  point.  Only  such  amendments  as  may 
be  made  In  order  by  a  resolution  reported  by 
the  Committee  on  Rules  and  adopted  by  the 
House  shall  be  in  order. 

(h)  Final  Passage.— At  the  conclusion  of 
the  consideration  of  amendments  to  the 
joint  resolution,  the  Committee  of  the 
Whole  shall  rise  and  report  the  joint  resolu- 
tion back  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  joint  resolution,  and  any  amendments 
thereto,  to  final  passage  without  interven- 
ing motion. 

(1)  Day  of  Session  Defined.— As  used  in 
this  section,  the  term  "day  of  session" 
means  a  day  on  which  the  House  of  Repre- 
sentatives Is  in  sesion. 

(j)  Rulemaking  Authority.— This  section 
is  cmMJt.cd~"~ 

(1)  as  an  exercise  in  the  rulemaking 
powers  of  the  House  of  Representatives,  and 
as  such  is  deemed  a  part  of  the  rules  of  the 
House,  but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  the  House 
in  the  case  of  a  joint  resolution  under  this 
section,  and  It  supercedes  other  rules  only 
to  the  extent  that  it  is  inconsistent  with 
such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  Its  rules 
at  any  time.  In  the  same  manner  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  the  House,  and  of  the  right  of  the  Com- 
mittee on  Rules  to  report  a  resolution  for 
the  consideration  of  any  measure. 

point  of  order 
Mr.  WALKER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  con- 
sideration of  the  amendment  on  the 
grounds  that  it  violates  clause  6  of 
rule  XXI.  and  I  ask  to  be  heard  on  my 
point  of  order. 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman  from  Pennsylva- 
nia on  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  clause 
6  of  rule  XXI  states  that:  "No  general 
appropriation  bill  or  amendment 
thereto  shall  be  received  or  considered 
if  it  contains  a  provision  reappropriat- 
ing  unexpended  balances  of  appropria- 
tions.   

Section  4(b)  of  the  Foley  substitute 
reappropriates  $16  million  in  unobli- 
gated DOD  funds  to  the  President  to 
assist  the  Contras  through  June  30, 
1988; 

Section  5(a)  of  the  substitute  reap- 
propriates $4  million  a  month  from 
the  same  unobligated  DOD  funds  to 
AID  to  assist  the  Contras  through  De- 


cember 31,  1988,  if  a  cease-fire  is  still 
in  effect; 

Section  10  of  the  substitute  transfer 
to  AID  $14.6  million  in  the  same  unob- 
ligated DOD  funds  to  AID  to  provide 
medical  care  to  children  who  are  vic- 
tims of  the  conflict  in  Nicaragua. 

The  substitute  clearly  reappro- 
priates unexpended  balances  in  viola- 
tion of  clause  6  of  rule  XXI.  The  ques- 
tion remains,  however,  is  this  a  "gener- 
al appropriations"  bill  to  which  the 
amendment  is  being  offered?  The 
precedents  indicate  that,  and  I  quote 
from  4  Hinds'  Precedents,  section 
3566-3568:  "An  appropriation  bill  cov- 
ering several  subjects  may  fairly  be 
considered  a  general  appropriation  bill 
within  the  privilege  conferred  by  the 
rule,"  referring  to  what  is  now  clause 
4(a)  of  rule  11  which  confers  on  the 
Appropriations  Committee  the  "privi- 
lege to  report  at  any  time"  on  "general 
appropriations  bills." 

Now  it  is  true,  Mr.  Chairman,  that 
the  precedents  indicate  at  section  835 
of  the  House  Rules  and  Manual  that  a 
general  appropriations  bill  is  not,  and 
I  quote,  "a  joint  resolution  providing 
an  appropriation  for  a  single  govern- 
ment agency  and  permitting  a  transfer 
of  a  portion  of  those  funds  to  another 
agency,  nor  a  joint  resolution  transfer- 
ring funds  already  appropriated  from 
one  specific  agency  to  another" 
(March  6.  1980,  pp.  6716-7). 

However,  in  this  instance,  we  are  not 
dealing  with  the  mere  transfer  of 
fimds  from  one  agency  to  another 
agency  for  a  single  purpose;  we  are 
dealing  with  the  transfer  of  funds 
from  the  Department  of  Defense  to 
both  the  Office  of  the  President  and 
to  the  Agency  for  International  Devel- 
opment—two diverse  agencies,  for  two 
distinctive  purposes:  aiding  the  Con- 
tras and  providing  medical  relief  for 
noncombatant  children. 

While  it  might  be  argued  that  this  is 
for  the  single  purpose  of  "providing 
assistance  and  support  for  peace,  de- 
mocracy, and  reconciliation  in  Central 
America,"  as  the  title  of  the  substitute 
indicates,  this  caimot  qualify  as  a 
single  purpose  according  to  the  prece- 
dents. I  cite  here  Procedure  in  the 
House.  97th  Congress,  chapter  25,  sec- 
tion 1.2,  under  the  heading:  "General 
Appropriations  Bills;  Privileged 
Status."  The  precedent  reads,  and  I 
quote:  "The  Committee  on  Appropria- 
tions filed  as  privileged  a  joint  resolu- 
tion making  supplemental  appropria- 
tions to  two  diverse  departments  for 
the  balance  of  the  fiscal  year." 

An  examination  of  the  Congression- 
al Record  of  the  date  cited,  April  22, 
1975,  at  pages  11925-26  reveals  that 
the  resolution  in  question.  House  Joint 
Resolution  407  was.  in  the  words  of  its 
title,  a  "joint  resolution  making  emer- 
gency supplemental  appropriations  for 
assistance  to  the  Republic  of  South 
Vietnam   for   the   fiscal   year   ending 


June  30,  1975,  and  for  other  pur- 
poses." Specifically,  the  joint  resolu- 
tion "appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appro- 
priated, $165  million  to  the  Depart- 
ment of  Defense  for  military  assist- 
ance to  the  South  Vietnamese  forces, 
and  $165  million  to  the  President  for 
"Indochina  postwar  reconstruction  as- 
sistance." 

In  short,  the  earlier  precedent  is 
clearly  analogous  to  the  present  case 
in  which  unobligated  appropriations 
are  being  transferred  to  two  diverse 
agencies  for  two  distinct  forms  of  as- 
sistance in  the  same  coimtry.  In  the 
former  case  it  was  military  assistance 
and  reconstruction  assistance  for  Viet- 
nam; in  the  present  case  it  is  humani- 
tarian assistance  for  military  forces 
and  medical  assistance  for  children  in 
Nicaragua.  Had  the  1975  joint  resolu- 
tion not  been  considered  a  general  ap- 
propriation bill,  it  could  not  have  been 
filed  as  privileged  as  it  was.  That 
precedent  affirms  that  a  dual  purpose 
bill  like  this  is  a  general  appropria- 
tions bill. 

Mr.  Chairman,  it  might  be  argued 
that  this  does  not  qualify  as  a  general 
appropriation  bill  because  it  also  in- 
cludes legislative  and  authorizing  lan- 
guage. But  there  is  no  precedent  to 
disqualify  this  on  those  grounds.  Our 
Appropriations  Committee  reports  nu- 
merous legislative  provisions  in  each 
of  its  13  regular  appropriations  bills. 
So  that  argviment  can  hardly  be  used 
to  prove  this  is  not  a  general  appro- 
priations measure.  However,  the  dis- 
tinction might  be  made  that,  had  this 
measure  been  introduced  rather  than 
simply  called  up  as  permitted  by  the 
rule,  it  wouM  have  been  referred  to 
several  committees,  as  similar  meas- 
ures have  been  in  the  past,  whereas,  if 
a  regular  appropriation  bill  would  be 
referred  exclusively  to  the  Appropria- 
tions Committee  under  House  rules.  In 
other  words,  that  this  is  really  a 
hybrid  bill— half  authorization  and 
half  appropriation. 

But,  such  an  argimaent  is  irrelevant 
precisely  because  this  has  not  been  in- 
troduced and  referred.  The  legislative 
history  of  clause  6  indicates  that  it 
was  another  protection  against  unau- 
thorized appropriations.  Because  this 
has  not  been  introduced  and  referred 
to  the  appropriate  committee,  it  is  all 
the  more  important  that  the  clause  6 
of  rule  XXI  be  available  for  use  to  pre- 
vent this  reappropriation  for  new  pur- 
poses without  committee  scrutiny. 
And  keep  in  mind  that  clause  6  differs 
from  clause  2.  Clause  2  of  rule  XXI 
applies  only  to  reported  appropria- 
tions measures.  Clause  6  on  the  other 
hand,  prohibits  any  general  appropria- 
tion bill  or  amendment  thereto  from 
being  received  or  considered.  Obvious- 
ly this  anticipates  the  possibility  that 
a  general  appropriation  bill  like  this 
could  be  received  or  considered  with- 
out being  reported. 


In  conclusion,  Mr.  Chairman,  clause 
6  deals  with  one  of  our  most  important 
powers  under  the  Constitution,  the 
power  of  the  purse.  We  cannot  apply  a 
loose  interpretation  to  those  purse 
strings  and  hope  to  responsibly 
manage  them.  I  urge  that  the  point  of 
order  be  sustained. 

D  1615 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  be  heard  on  the  point  of  order. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
for  the  purpose  of  addressing  the 
point  of  order. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  point  of  order  and 
simply  make  these  points. 

The  amendment  being  considered  is 
not  in  violation  of  clause  (6).  rule  XXI 
since  it  is  not  a  general  appropriation 
bill.  It  is  first  of  all  a  single  appropria- 
tion bill,  not  a  general  appropriation 
biU. 

The  title  itself  Is  simply  a  "Joint 
Resolution  to  Provide  Assistance  in 
Support  for  Peace,  Democracy,  and 
Reconciliation  in  Central  America." 

Clause  (6)  of  rule  XXI  states  that  no 
general  appropriation  bill  or  tunend- 
ment  thereto  shall  be  received  or  con- 
sidered if  it  contains  a  provision  reap- 
propriating  imexpended  balances  of 
appropriations.  The  amendment  imder 
consideration  is  not  in  violation  of  this 
rule  for  the  following  reasons:  the  bill 
was  not  reported  by  the  House  Com- 
mittee on  Appropriations  and  there- 
fore has  never  been  considered  as  a 
general  appropriations  bill,  and  the 
bill  transfers  unobligated  balances  and 
does  not  appropriate  any  new  funds  or 
reappropriate  unexpended  balances  or 
contain  any  new  budget  authority. 

The  CHAIRMAN  (Mr.  Hughes).  Do 
any  other  Members  seek  recognition 
on  the  question  of  the  point  of  order? 
If  not,  the  Chair  is  prepared  to  rule. 
The  question  which  the  Chair  must 
address  is  whether  the  pending  joint 
resolution.  House  Joint  Resolution 
484,  is  an  appropriation  bill  within  the 
meaning  of  rule  XXI  or  whether  it  is  a 
legislative  bill  which  contains  trans- 
fers of  obligated  balances  and  thus  not 
subject  to  the  provisions  of  clauses  (2). 
(6),  and  (7)  of  rule  XXI. 

The  Chair  finds  that  it  is  in  fact  not 
a  general  appropriation  bill.  It  only 
transfers  unobligated  funds  and  does 
not  appropriate  new  budget  authority. 
It  was  not  reported  from  the  Commit- 
tee on  Appropriations  as  a  general  bill. 
It  could  not  have  been  reported  as  a 
general  appropriation  bill  under  the 
circumstances,  and  for  that  reason  the 
point  of  order  is  overruled. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Bonior]  will  be  recog- 
nized for  30  minutes,  and  a  member 
opposed  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  BoniorI. 


Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  bill  under 
consideration. 

Mr.  Chairman,  last  month,  I  joined  my  col- 
leagues in  defeating  House  Jotnt  Resolution 
444,  which  would  have  continued  United 
States  aid  to  the  Nicaraguan  C^ontras.  Today, 
we  are  again  being  asked  to  consider  legisla- 
tion which  would  provide  aid  to  the  Contras  in 
the  form  of  food,  clothing,  medical  supplies, 
and  shelter. 

Being  a  longtime  opponent  of  the  Reagan 
administration's  policies  in  Central  America,  I 
am  particularly  disappointed  with  the  Republi- 
can substitute  legislation.  Under  its  provisions, 
the  $22.25  million  for  so-called  nonletfial  as- 
sistance would  include  military-related  equip- 
ment such  as  jeeps  and  helicopters. 

There  are  several  other  provisions  of  ttie 
Republican  substitute  that  also  disturb  me. 
For  example,  if  the  administration  decides  to 
deliver  the  nonlethai  aid  over  the  next  2 
months,  the  $22.25  million  represent  a  month- 
ly rate  of  more  than  $11  million.  This  figure 
would  almost  triple  the  current  rate  of  $4  mil- 
lion per  month.  In  addition,  the  $5  million  for 
the  indemnification  of  aircraft  would  more  than 
double  the  cun^ent  figure  of  $2.8  million.  The 
obvious  end  result  would  be  the  doubling  Vne 
Contra  air  force.  We  would  be  naive  to  believe 
that  more  war  planes  would  expedite  an  end 
to  hostilities  in  the  region. 

Those  of  us  who  respect  the  provisions  of 
last  summer's  Arias  peace  agreement  were 
appalled  to  learn  that  tf>e  Republican  substi- 
tute would  allow  the  Central  Intelligence 
Agency  to  deliver  aid  until  funds  are  expend- 
ed. President  Oscar  Arias  does  not  support 
this  idea,  and  we'd  be  hard  pressed  to  find  . 
large  numbers  of  peace-loving  Central  Ameri- 
cans who  do. 

While  war  is  tragic  for  all  innocent  victims, 
our  hearts  can't  help  but  go  out  to  the  chil- 
dren on  both  sides  of  the  Nicaraguan  conflict 
Photos  of  their  maimed  bodies  haunt  each 
and  everyone  one  of  us.  Democrats  and  Re- 
publicans, liberals  and  conservatives,  have 
compassionately  proposed  that  U.S.  assist- 
ance be  approved  to  give  these  children  es- 
sential medical  assistance.  Unfortunately, 
however,  the  Republican  plan  we  are  consid- 
ering today  does  not  specify  that  the  aid  be 
distributed  through  nonpolitical  private  organi- 
zations such  as  the  International  Red  Cross  or 
CARE. 

The  Reagan  administration  just  can't  seem 
to  get  enough  of  congressional  votes  on  this 
issue.  Under  this  latest  Republican  plan,  the 
President  would  be  guaranteed  an  expedited 
vote  on  still  more  military  aid  in  May.  Now, 
more  than  ever  before,  we  must  send  the 
President  the  unequivocal  message  that  we 
are  tired  of  his  policies  that  perpetuate  war 
and  misery  in  (Central  America. 

For  those  of  us  who  are  committed  to  doing 
all  we  can  to  promote  peace  in  Nicaragua, 
today's  vote  is  a  difficult  one.  But  it  would  be 
naive  to  suggest  that  we  have  the  votes  to  cut 
off  all  aid  to  the  Conto-as.  Morally  and  political- 
ly, supporting  the  Democratic  alternate  is  the 
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most  reasonable  approach  for  us  to  take.  To 
do  otherwise  would  only  fan  the  flames  of  ad- 
ditional death  and  destruction  in  that  region. 

Tranquility  has  eluded  the  Nicaraguans  for 
too  many  years.  Therefore,  I  am  supporting 
the  DerTKjcratic  proposal  which  offers  the  chil- 
dren of  that  country  hope  for  a  peaceful 
future. 
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Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  tMr. 
Obey],  a  distinguished  member  of  the 
Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Chairman,  the  main 
difference  between  this  amendment 
and  the  other  provision  before  us  is 
that  the  Michel  plan  builds  a  bridge 
toward  renewed  war.  and  the  Bonior 
amendment  pushes  both  sides  to  the 
bargaining  table. 

Mr.  Chairman,  I  talked  with  Mr. 
Calero  in  my  office  last  week.  It  is  ob- 
vious to  me  that  the  Contras  think 
that  if  we  pass  the  Michel  amendment 
they  can  simply  wait  out  the  Congress. 
He  told  me  for  instance  that  if  we  had 
just  left  them  alone,  that  they  could 
have  been  in  Managua  in  7  months. 

Mr.  Chairman.  I  do  not  know  of 
anyone  who  seriously  believes  that. 

Mr.  Chairman,  the  Michel  amend- 
ment has  two  telltale  provisions.  First, 
it  sets  up  a  new  vote  after  April  15. 
Second,  it  allows  delivery  of  tools  of 
war  such  as  helicopters  and  logistics 
equipment.  It  would  send  the  message 
to  the  Contras,  "Just  wait,  boys,  and 
after  April  15  the  cavalry  will  be  on 
the  way  and  so  will  the  bullets  and  so 
will  the  artillery  and  we  will  be  back  at 

war"  ^     „. 

Mr.  Chairman,  the  delivery  of  mili- 
tary equipment  would  send  the  mes- 
sage to  the  Sandinistas  that  they 
ought  to  move  away  from  the  bargain- 
ing table  because  we  are  trying  to  gin 
up  the  war  again. 
Both  messages  should  not  be  sent. 
Under  the  Bonior  amendment  we 
would  deliver  only  the  truly  humani- 
tarian assistance  which  is  consistent 
with  the  Arias  peace  plan  as  indicated 
by  President  Arias  himself.  The  next 
vote  is  far  enough  away  on  the  calen- 
dar so  that  neither  side  can  wait  us 
out  because  both  sides  will  know  that 
their  conduct  is  going  to  be  judged  and 
that  we  will  be  making  another  deter- 
mination down  the  road. 

To  those  who,  like  myself,  have 
always  opposed  Contra  aid  and  who 
would  like  to  simply  "say  no,"  as  has 
been  suggested  today.  I  would  simply 
make  this  point.  It  is  nice  to  be  able  to 
"say  no"  if  one  has  the  votes,  but  if 
one  does  not  have  the  votes,  one  has 
to  have  a  strategy  that  is  a  little  more 
innovative  and  a  little  more  involved. 

This  is  the  third  step  in  a  three- 
stage  process  to  create  momentum  for 
peace.  The  first  came  on  the  continu- 
ing resolution  when  we  set  up  a  free- 
standing vote  on  this  issue  so  it  would 
not  be  encumbered  by  other  budgetary 
considerations.  We  also  at  that  time 


were  able  to  cut  off  remaining  military 
deliveries  after  February  29.  We  won 
that  freestanding  vote  in  the  second 
stage  on  February  3.  This  is  the  third 
stage  today,  to  fulfill  the  promise  we 
made  to  those  on  the  fence  when  the 
question  arose  when  we  said  that  we 
would  bring  to  this  floor  an  alterna- 
tive to  let  people  be  for  something,  not 
just  against  something,  if  they  voted 
with  us  on  February  3.  That  is  what 
we  are  doing  today. 

In  addition  to  that,  we  are  providing 
assistance  directly  to  some  of  the  kids 
who  are  the  most  sad  victims  of  this 
war.  the  kids  in  Nicaragua  who  have 
lost  arms  and  lost  legs  because  of  that 
fight. 

If  we  pass  the  Bonior  amendment, 
we  will  preserve  the  cutoff  of  military 
aid  which  is  now  in  effect  since  Febru- 
ary 29.  It  is  supported  by  a  whole  host 
of  religious  organizations  who  up  to 
this  time  have  opposed  any  kind  of  as- 
sistance to  the  Contras.  and  I  think  we 
ought  to  listen  to  them  and  vote  for 
that  package  today.  It  is  not  enough 
to  simply  hate  war.  One  also  needs 
tactics  and  strategy  to  win  the  fight 
for  peace.  We  have  to  recognize  that 
as  long  as  Ronald  Reagan  is  President, 
we  are  going  to  be  voting  on  this  again 
and  again.  So  it  is  important  that  we 
not  just  win  the  vote  today,  but  keep 
together  the  coalition  that  can  pre- 
serve the  best  options  for  peace  in 
June,  in  July,  and  in  October  when 
those  future  votes  come  along. 

Let  me  simply  make  one  additional 
point.  If  the  peace  effort  eventually 
fails  in  Central  America— and  I  hope 
to  God  it  does  not— but  if  it  does,  let  it 
be  because  it  failed  on  the  ground  in 
the  region.  Do  not  let  that  failure  be 
because  Congress  failed  to  recognize  a 
critical  opportunity  to  keep  the  flow 
of  military  aid  shut  down  and  to  push 
both  sides  to  the  negotiating  table. 
Leadership  requires  determination.  It 
requires  courage.  It  also  requires  the 
ability  to  distinguish  between  morality 
and  mere  moralizing.  It  also  requires 
us  to  measure  every  event  to  deter- 
mine whether  or  not  there  are 
changed  circumstances  which  requires 
a  change  in  approach  and  strategy. 

Mr.  Chairman,  I  ask  Members  on 
both  sides  of  this  question  today,  do 
not  throw  away  this  opportunity 
simply  because  it  is  hard  to  explain.  It 
does  take  some  effort  to  explain  it.  but 
it  is  well  worth  it  because  it  is  the  best 
shot  this  Congress  is  going  to  have 
this  year  at  forcing  both  parties  to- 
wards peace  and  negotiation. 


PREFERENTIAL  MOTION  OFFERED  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Savage  moves  that  the  Committee  do 
now  rise  and  report  the  joint  resolution 
back  to  the  House  with  a  recommendation 
that  the  resolving  clause  be  stricken. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Savage]. 

Mr.  SAVAGE.  Mr.  Chairman.  I  want 
to  take  this  time  to  point  out  that  a 
dollar  is  a  dollar.  It  is  some  strange 
logic  that  says  this:  That  if  a  person  is 
a  drunk  and  they  want  $2  to  buy  a 
drink  and  that  person  is  also  hungry 
and  needs  $2  to  buy  a  hamburger,  and 
they  only  have  $2  and  they  come  and 
ask  for  $2. 

Let  me  say  that. if  whoever  is  asked 
for  that  $2  is  a  member  of  some  tem- 
peraince  league,  you  would  not  presum- 
ably be  asked  for  $2  for  a  drink,  they 
may  ask  for  $2  to  buy  a  hamburger, 
but  if  $2  is  given  to  that  drunk  to  buy 
a  hamburger  one  has  contributed  to 
that  drunk  buying  a  drink  because  it 
frees  up  the  $2  that  the  drunk  already 
has. 

What  I  am  saying  here  is  that  any 
aid  is  aid  to  the  Contras  whether  it  is 
called  humanitarian  aid  or  something 
else,  and  the  purpose  of  the  Contras  is 
to  kill.  kill,  and  kill.  I  say  to  my  col- 
leagues, having  the  hypocrisy  to  pro- 
pose giving  money  in  this  bill  to  help 
heal  the  children  after  the  Contras 
have  shot  them  down,  that  is  a  shame, 
a  disgrace,  and  the  height  of  immoral- 
ity to  vote  $1,000  per  Contras  to  kill 
while  voting  some  money  to  try  then 
to  heal  the  children  after  they  are 
shot  or  killed. 

I  say  to  my  colleagues,  if  there  is 
$1,000  of  taxpayer  money  to  send 
down  to  Nicaragua.  I  could  use  it 
better.  I  have  some  senior  citizens  in 
my  district  who  can  use  that  $1,000  to 
help  pay  the  part  B  premium  of  their 
Medicare  insurance.  I  have  some  high 
school  graduates  who  could  use  it  to 
help  pay  the  rising  tuition  for  college. 
I  have  some  unemployed  people  who 
could  use  it  to  help  pay  their  mortgage 
and  avoid  foreclosure. 

I  tell  my  colleagues,  the  argimient 
that  some  kind  of  aid  will  pass  anyway 
is  an  unprincipled  and  illogical  one. 
That  is  why  the  Democratic  candi- 
dates for  President  are  losing,  because 
my  liberal  Members  of  my  party,  when 
it  comes  to  principle  and  morality, 
find  some  gobbledygook  way  to  get 
around  it. 

Mr.  Chairman,  if  this  aid  is  killing 
women  and  children  in  Nicaragua, 
then  vote  against  killing.  To  argue 
there  is  a  little  less  killing  in  the 
Democratic  bill  than  there  is  in  the 
Republican  bill.  $31  million  in  your 
bill  and  $36  million  in  the  Republican 
bill,  if  my  colleagues  are  against  kill- 
ing, we  carmot  argue  that  we  would 
rather  have  a  little  killing  than  a  lot 
of  killing. 

I  am  against  a  little  killing.  I  am 
against  a  lot  of  killing.  I  am  against 
the  Democratic  bill.  I  am  against  the 
Republican  bill.  I  do  not  believe  this 
House  should  take  another  dime  of 
American  taxpayer  money  to  spend  on 


killing  in  Nicarsigua.  Send  it  to  the 
Second  District  in  Illinois.  Ask  some  of 
your  constituents  if  they  could  use 
$1,000  for  a  percentage  reduction  of 
their  own  tax  dollars  back.  Mr.  Chair- 
man, I  say  not  a  dime  for  killing  in 
Nicaragua. 

The  CHAIRMAN.  Is  there  a 
Member  wishing  to  speak  in  opposi- 
tion to  the  preferential  motion? 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
motion. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  may  I  be  heard  in  opposi- 
tion to  the  motion  of  the  gentleman 
from  lUinois  [Mr.  Savage)? 

The  CHAIRMAN.  The  Chair  an- 
nounces that  under  the  rule  only  one 
Member  opposed  to  the  preferential 
motion  can  be  heard. 

Mr.  EDWARDS  of  Oklahoma.  I  was 
going  to  yield  to  the  gentleman  from 
Illinois  [Mr.  Savage]  and  give  him 
more  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Illinois  [Mr.  Savage]. 

The  preferential  motion  was  reject- 
ed. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  a 
great  deal  has  been  spoken  on  this  bill 
before  us.  I  do  not  want  to  prolong  un- 
necessarily the  agony. 

But  I  would  like  to  tell  you  some- 
thing that  is  bothering  me.  I  was  one 
of  the  12  Republicans  to  vote  against 
giving  more  military  aid  to  the  Con- 
tras 1  month  ago. 
I  did  so  for  two  reasons: 
First.  The  first  and  primary  objec- 
tive of  the  U.S.  Government  all  along 
has  been  to  get  the  Sandinistas  to  the 
bargaining  table.  This  has  now  been 
accomplished.  I  thought  it  wrong  to 
violate,  right  off  the  bat,  the  intent  of 
the  Arias  peace  plan  by  doing  exactly 
what  we  had  accused  the  Russians  of 
doing— sending  in  third-party  arms.  In 
my  experience,  when  you  negotiate, 
you  don't  let  the  other  side  off  the 
hook  even  before  you  sit  down  at  the 
table. 

Second.  The  second  reason  I  voted 
against  military  shipments  was  a 
direct  result  of  your  promise  to  Bob 
Michel  and  indirectly  to  some  of  us, 
who  with  more  than  a  little  anguish, 
left  our  friends  and  voted  another 
way— a  promise  to  submit  your  biU— a 
Democratic  bill  for  nonmilitary  aid  to 
the  sufferers  in  that  tragic  land— a  bill 
to  which  people  like  myself  who  voted 
with  you  could  make  some  sugges- 
tions—in other  words  a  substitute  rec- 
onunendation. 


But  what  happens.  Once  you  secured 
our  vote— and  won  that  battle— you 
turn  your  back,  give  us  no  independ- 
ent voice— and  in  what  to  me  seems  at 
best  a  far  too  smooth  political  move, 
position  the  legislation  in  such  a  way 
that  I  must  swallow  whole  what  you 
have  decided  to  be  in  my  best  interests 
with  no  free-standing  alternative. 

God  knows,  I'm  no  legislative  expert, 
but  my  stomach  tells  me  that  this  is 
just  not  right.  It  cuts  too  fine  a  comer; 
it  is  not  in  keeping  with  my  under- 
standing of  what  you  originally  pre- 
sented. How  can  I  in  good  conscience 
support  this  substitute  bill?  I  will  not. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  to  comment  to 
my  friend,  the  gentleman  from  New 
York  [Mr.  Houghton],  whom  I  have 
the  greatest  respect  for  and  who  I 
think  is  one  of  the  finer  legislators 
that  came  to  this  Congress. 

Mr.  Chairman,  I  want  to  reempha- 
size  the  fact  that  we  indeed  left  our 
negotiation  open  to  anyone  who 
wanted  to  participate.  Republican  or 
Democrat.  They  were  free  to  come  in 
and  make  their  suggestions.  It  was 
completely  open.  I  made  that  clear  to 
everyone  and  I  just  want  the  Members 
to  know  that  we  shut  the  door  to  no 
one.  We  wanted  people  to  participate 
so  we  could  come  up  with  a  bipartisan 
package. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

D  1630 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
am  distressed  that  once  again,  at  a 
very  inappropriate  moment  in  the 
Central  American  peace  process,  we 
find  ourselves  embroiled  in  a  debate 
over  United  States  policy  toward  Nica- 
ragua. 

Now  is  not  the  time  for  a  policy 
debate  in  Washington. 

Now  is  the  time  to  enable  good-faith 
conduct  of  the  negotiations  in  Central 
America. 

I  am  further  disappointed  by  the 
lack  of  bipartisan  discussion  on  a 
broadly  acceptable  alternative.  If  we 
must  vote  today,  we  should  at  least  be 
sending  a  strong  signal  to  Central 
America  that  a  large  majority  of  Con- 
gress supports  the  peace  process.  In- 
stead, we  are  arguing  over  specifics  of 
a  policy,  and  losing  sight  of  the  shared 
goal  of  peace  in  the  region.  Such 
rancor  is  detrimental  to  the  difficult 
task  of  forging  peace. 

We  all  had  hoped  there  would  be  a 
cease-fire  before  Congress  returned  to 
this  issue.  Certainly,  our  task  would  be 
much  easier  if  that  had  occurred.  Un- 
fortunately, that  is  not  the  case.  But 
we  must  continue  to  support  the  ef- 
forts of  President  Arias  and  urge 
progress  in  the  negotiations  between 
the  Contras  and  the  Sandinistas. 


The  question  then  is  which  of  the  al- 
ternatives before  us  today  best  ad- 
vances the  cause  of  peace.  "IThe  Michel 
proposal  insists  on  maintaining  the 
military  capabilities  of  the  Contras.  • 
The  Foley  substitute  would  strike  this 
nonlethal  aid  and  limit  assistance  to 
food,  medicine,  and  clothing. 

President  Arias  has  indicated  that 
providing  humanitarian  tissistance  to 
the  Contras  is  not  inconsistent  with 
the  Guatemala  peace  agreement.  How- 
ever, providing  the  type  of  military 
supplies  contained  in  the  Michel  pro- 
posal clearly  violates  the  terms  of  the 
agreement.  A  decision  by  this  House  to 
resume  military  assistance  could  have 
a  dramatic  and  regrettable  effect  upon 
the  fragile  peace  process. 

The  Foley  substitute  is  certainly  not 
perfect.  However,  it's  clearly  prefera- 
ble to  the  resmnption  of  military-relat- 
ed assistance  and  far  better  than  set- 
tling into  a  series  of  votes  on  military 
aid  over  the  next  few  months.  I  am  en- 
couraged that  this  approach  would 
shift  delivery  of  all  humanitarian  as- 
sistance to  the  International  Commit- 
tee of  the  Red  Cross  or  other  interna- 
tional relief  agencies  as  soon  as  hostil- 
ities cease.  The  substitute  also  prohib- 
its delivery  of  currently  stockpiled 
military  supplies.  Further,  this  propos- 
al encourages  both  sides  to  reach  a 
formal  cease-fire  agreement  by  provid- 
ing for  continuation  of  humanitarian 
assistance  through  the  end  of  the  year 
in  that  event. 

Mr.  Chairman,  let  me  reiterate.  I 
regret  that  we  are  once  again  delving 
into  contra  policy  in  the  midst  of  the 
Central  American  peace  process.  But 
we  are  faced  with  only  two  options 
today— military  aid  or  sustenance  aid 
to  the  Contras. 

Thus  I  will  support  the  Foley  substi- 
tute because  it  is  the  most  policy  neu- 
tral; it  has  the  best  chance  of  moving 
the  peace  process  forward;  it  is  consist- 
ent with  the  Arias  peace  plan;  and  it 
will  allow  us  to  vote  in  good  conscience 
knowing  we  are  not  advocating  over- 
throw, nor  denying  the  Contras  the 
ability  to  pursue  the  peaceful  road  to 
restoring  democracy  in  Nicaragua. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  myself  30  seconds 
just  to  inform  my  colleagues  that  the 
President  of  the  Nicaraguan  Govern- 
ment. Mr.  Ortega,  having  already  dis- 
missed Cardinal  Obando  y  Bravo  as 
the  negotiator,  has  now  abolished  the 
Ministry  of  Justice  in  Managua  and 
transferred  the  prosecutorial  powers 
to  the  Ministry  of  the  Interior  and 
turned  those  responsibilities  over  to 
Mr.  Tomas  Borge.  and  I  just  thought 
that  the  Members  of  this  House  ought 
to  be  aware  of  that. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOU]. 


JMI 


3242 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time  and  I  rise  in  support  of  the 
Bonior-Foley  Democratic  substitute. 

I  have  reservations  here.  I  probably, 
if  I  had  my  own  choice,  would  not 
have  asked  that  this  aid  bill  be  on  the 
floor  today,  but  if  we  have  to  make  a 
choice,  and  we  do,  then  I  certainly 
think  that  the  provision  put  together 
by  my  friend  from  Michigan  [Mr. 
BoNiOR]  and  my  friend  from  Washing- 
ton [Mr.  Foley]  is  much  the  prefera- 
ble approach,  and  for  these  reasons: 

This  is  truly  a  humanitarian  aid  bill. 
It  is  not  just  nonlethal,  it  is  not  just 
nonmilitary  assistance.  This  is  truly 
himianitarian  assistance.  It  is  suste- 
nance to  the  tune  of  $14.6  million  of 
sustenance  aid,  food,  clothing,  shelter, 
medicine.  $14.6  million  in  aid  to  the 
children  who  have  suffered  so  much  so 
that  medically  they  can  be  made 
whole  again  as  far  as  possible  and 
$1,400,000  for  aid  and  assistance  to  the 
Miskito  and  other  Indians  in  Nicara- 
gua who  have  been  displaced  by 
reason  of  that  war. 

Once  again,  this  Is  completely  hu- 
manitarian assistance,  and  therefore  I 
support  it. 

The  second  reason  is  that  the  Demo- 
cratic Bonior-Foley  substitute  pre- 
vents the  use  of  these  funds  to  deliver 
previously  approved  military  assist- 
ance. There  is  much  in  the  pipeline. 
This  bill  would  prevent  that  being  de- 
livered by  the  use  of  these  funds. 

This  further,  in  my  opinion.  Mr. 
Chairman,  underscores  the  truly  hu- 
manitarian character  of  this  aid  pack- 
age. 

Finally.  I  support  the  substitute  be- 
cause it  transfers  authority  for  deliv- 
ering this  assistance  from  the  CIA  to 
the  Defense  Department.  The  CIA  is  a 
very  honorable  agency,  one  which  I 
worked  with  closely  when  I  was  on  the 
House  Intelligence  Committee.  But  it 
is  an  intelligence-gathering  organiza- 
tion. It  is  not  a  military  operational 
organization,  it  is  not  meant  to  be  in- 
volved in  covert  activities.  It  is  meant 
to  be  an  intelligence-gathering  activi- 
ty, and  the  bill  which  is  before  us  in 
the  form  of  the  substitute  does  make 
that  cleavage  and  clearance,  and  I 
think  it  is  much  to  be  preferred. 

Finally  let  me  say  I  do  support  once 
again  the  Foley-Bonior  Democratic 
substitute  because  it  more  clearly  and 
more  definitely  and  more  surely  than 
the  alternative  offered  by  our  friend, 
the  gentleman  from  Illinois  [Mr. 
Michel]  does  actually  serve  the  peace 
process.  It  does  give  peace  a  chance, 
and  we  think,  and  I  think  that  the 
Arias  peace  plan  is  innovative  and  in- 
teresting and  is  very  potentially  prom- 
ising. It  needs  a  chance.  This  substi- 
tute gives  it  that  chance,  and  I  ask  the 
House  and  urge  my  colleagues  to  sup- 
port the  substitute  and  vote  down  the 
bilL 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  it  is  really 
disturbing  news  to  learn  that  this 
morning  Cardinal  Obando  y  Bravo  was 
dismissed,  the  chief  negotiator  of  the 
peace  process,  and  that  the  Ministry 
of  Justice  has  been  abolished.  I  hon- 
estly would  not  be  surprised  if  La 
Prensa.  Mrs.  Chamarro's  newspaper,  is 
not  next  on  that  list. 

Mr.  Chairman.  I  rise  in  opposition 
today  to  the  Democratic  alternative 
because,  in  my  opinion,  it  severely 
weakens  the  package  of  aid  to  the  Nic- 
araguan  democratic  resistance  which 
has  been  brought  to  the  floor  today. 

There  are  a  number  of  flaws  in  the 
Democratic  amendment,  and  my  col- 
leagues have  addressed  these  in  detail. 
The  bill  will  not  provide  the  aid  that  is 
necessary  to  keep  the  Contras  as  a 
viable  force,  and  therefore  will  not  aid 
the  peace  process  as  needed. 

One  of  the  areas  where  the  bill  is 
unlikely  to  function  is  its  intention  to 
provide  aid  to  the  Nicaraguan  children 
who  have  been  injured  by  the  civil 
war.  I  am  in  agreement  with  the  inten- 
tions, and  they  are  good  intentions, 
and  we  should  focus  assistance  on 
these  innocent  victims.  However,  the 
bill  specified  that  the  $7  million  in  aid 
which  is  designated  for  Nicaraguan 
children  should  be  a  cash  payment  to 
internal  Nicaraguan  organizations 
which  have  somewhat  credible  names 
but  have  been  ineffective  in  the  past. 
For  instance,  none  of  these  organiza- 
tions, and  some  of  them  have  had  the 
opportunity,  have  been  allowed  to  visit 
the  thousands  of  political  prisoners 
imprisoned  in  13  prisons  in  Nicaragua, 
12  of  them  built  in  the  last  8  years. 

Make  no  mistake  about  it.  my 
friends,  we  are  dealing  with  a  Conunu- 
nist  government  in  Nicaragua.  This 
was  a  lesson  soon  learned  by  my  own 
constituent.  President  Carter  and  his 
administration,  which  grew  disen- 
chanted with  the  Sandinistas  after 
sending  them  $120  million  in  aid  to  en- 
courage them  toward  democracy  and 
humanitarian  causes. 

I  want  to  remind  my  colleagues  that 
the  Sandinista  government  has  an 
irmer  circle  of  more  than  60  members 
who  received  for  the  most  part  their 
education  and  training  in  Cuba,  in 
East  Germany,  Libya,  and  the  Soviet 
Union.  On  February  3. 1  inserted  these 
names  in  the  Record  and  their  back- 
grounds for  all  to  see.  Every  one  of 
these  people,  including  Daniel  Ortega, 
have  sworn  to  the  Sandinista  creed, 
and  they  subscribe  to  its  philosophy. 
Let  me  just  quote  it. 

I  believe  in  the  doctrines  and  struggles  of 
Marx,  Engles,  Lenin,  and  Che  Guevara— the 
great  teachers,  and  guides  of  the  working 
class  which  Is  the  productive  force  and  true 
driving  force  of  the  class  struggle. 

I  believe  in  the  building  of  the  Marxist- 
Leninist  Socialist  society. 


That  is  the  creed  which  the  Govern- 
ment subscribes  to. 

My  colleagues,  if  we  are  indeed  seri- 
ous today  about  voting  aid  to  the 
Contra  forces,  then  we  should  pass  the 
very  strongest  legislation  possible,  leg- 
islation which  will  keep  the  pressure 
on  for  the  next  5  months  and  encour- 
age the  implementation  of  the  ongo- 
ing peace  process. 

The  strongest  and  most  effective 
vote  is  the  Michel  amendment.  The 
Democratic  alternative  is  a  weak  initi- 
ative, in  my  opinion,  and  will  simply 
encourage  the  Sandinista  government 
to  milk  the  process  for  all  that  it  is 
worth. 

Mr.  Chairman,  we  know  there  are 
lobbying  organizations  for  the  Sandi- 
nistas in  Washington,  DC,  and  we 
know  the  Sandinistas  pay  a  public  re- 
lations firm  $20,000  per  month  to 
lobby  for  their  country  in  New  York 
City.  Simply  put,  a  lot  of  misinforma- 
tion is  getting  out  into  print  which 
people  take  as  gospel,  and  they  are 
well  intended  when  they  are  opposed 
to  this  particular  aid.  But.  Mr.  Chair- 
man, the  Catholic  Church,  the  labor 
imions.  the  internal  opposition,  the  La 
Prensa  newspaper,  the  mothers  of  po- 
litical prisoners  know  the  truth,  and 
those  people  say  that  they  want  the 
very  strongest  legislation  possible. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  this  is  new  news  that 
all  Members  should  be  aware  of.  Presi- 
dent Ortega  has  just  announced  the 
abolishment  of  the  Ministry  of  Justice 
and  the  transference  of  its  powers  to 
Tomas  Borge  in  charge  of  the  Interior 
Ministry.  That  is  like  giving  the  court 
to  the  police.  That  is  like  putting  the 
Supreme  Court  under  the  KGB. 

Do  Members  really  believe  that 
American  tax  dollars  should  go  to  or- 
ganizations that  are  controlled  by  the 
Sandinista  government  when  this  is 
the  kind  of  government  they  are,  and 
they  are  proving  it  right  now  when 
they  ought  to  be  in  negotiations,  and 
be  a  part  of  those  negotiations  which 
are  to  accomplish  a  society  in  which 
the  courts  would  have  independence? 
It  is  positively  bizarre. 

President  Ortega  is  demonstrating 
his  true  colors  at  the  very  time  we  are 
here  saying  give  peace  a  chance.  For 
heavens'  sake,  defeat  the  Democrat 
proposal,  pass  a  proposal  that  at  least 
allows  us  through  expedited  process  to 
come  back  on  this  issue  if  President 
Ortega  continues  to  "negotiate"  by 
putting  the  Justice  Department  under 
the  Interior  Department,  by  transfer- 
ring law  and  the  enforcement  of  law  to 
the  KGB  and  the  police  department. 


This  is  the  time  for  us  to  show  Mr. 
Ortega  that  yes,  we  care  about  negoti- 
ations because  they  are  essential  to  ac- 
complishing the  goals  of  the  Arias 
peace  proposal,  and  that  if  the  goals  of 
that  peace  proposal  are  not  accom- 
plished that  indeed  American  policy 
will  continue  to  support  those  who 
want  to  see  a  free  and  diverse  govern- 
ment of  the  people  in  Nicaragua. 

Today's  action  by  the  President  in 
Nicaragua  is  simply  too  much.  Vote 
"no." 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Georgia  [Mr.  Ray],  my  friend,  spoke 
about  the  children's  survival  fund  that 
we  put  together  and  he  alluded  to  the 
fact,  I  think  incorrectly,  that  those 
funds  would  be  somehow  garnered  by 
the  Nicaraguan  Government.  I  want  to 
for  the  third  time  today,  and  I  think  it 
is  important,  reemphasize  for  the 
third  time  and  refer  people  to  page  11 
of  the  Rules  Conunittee  report  in 
which  the  amendment  that  we  are 
now  discussing  is  listed. 
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On  page  11  it  reads  as  follows  in  sec- 
tion 10: 

There  are  hereby  transferred  to  the 
Agency  For  International  Development 
$14,560,000  of  unobligated  funds  from  the 
appropriation  accounts  specified  in  section  8 
which  shall  be  made  available  to  provide 
medical  care  and  other  relief  for  noncom- 
batant  children  who  are  victims  of  the  Nica- 
raguan civil  strife. 

Now  we  are  talking  about  children, 
not  Sandinista  children,  not  Contra 
children.  We  are  talking  about  chil- 
dren who  may  have  been  involved  in 
this  war  and  who  in  fact  may  be  in 
Contra  camps,  they  may  be  Miskito 
kids,  they  may  be  in  combat  areas. 
None  of  this  money  will  go  to  the  Nic- 
araguan Goverrunent.  It  goes  to  the 
Agency  for  International  Development 
which  is  controlled  by  the  Reagan  ad- 
ministration, a  Reagan  appointee. 
They  in  turn  can  look  at  different  or- 
ganizations. We  state  further  in  sec- 
tion 10  that  they  might  want  to  con- 
sider giving  preference  in  distributing 
these  funds  to  such  agencies  as  the 
Catholic  Relief  Services,  International 
Committee  of  the  Red  Cross,  CARE, 
organizations  which  have  a  high 
degree  of  respectability  and  reliability. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  the  problem 
is  not  with  what  you  specify  in  the 
language,  it  is  the  fact  that  you  speci- 
fy fimds.  The  gentleman  must  Icnow 
that  under  Nicaraguan  law  any  for- 
eign funds  coming  into  the  country 
automatically  go  to  the  government. 
That  is  the  Nicaraguan  law.  That  is 


what  we  are  referring  to.  We  are  not 
referring  to  the  intent,  we  are  refer- 
ring to  the  fact  that  the  funds  have  to 
go  to  the  government  because  that  is 
Nicaraguan  law  for  all  foreign  curren- 
cies. 

Mr.  BONIOR  of  Michigan.  These 
funds  will  go  to  the  organizations  who 
will  purchase  the  goods  and  then  de- 
liver them  to  the  people  who  need 

them.  

Mr.  WALKER.  But  that  cannot  be 
done  under  Nicaraguan  law,  that  is 
what  I  am  saying  to  you.  Our  Govern- 
ment cannot  get  by  Nicaraguan  law  on 
this  issue.  The  fact  that  you  have 
specified  funds,  not  assistance,  means 
money  and  the  money  under  Nicara- 
guan law  has  to  be  taken  through  the 
Government.  You  have  made  a  mis- 
take in  your  proposal  is  the  problem. 

Mr.  BONIOR  of  Michigan.  We  have 
not  made  a  mistake.  That  is  not  the 
interpretation  under  Nicaraguan  law 
or  any  other  law. 

What  can  in  fact  happen  is  that 
these  organizations  through  the  AID 
can  purchase  these  goods  and  services, 
medical  supplies,  these  artificial  limbs 
in  a  variety  of  different  ways.  They  do 
not  have  to  purchase  them  in  Nicara- 
gua. They  can  purchase  them  in  Hon- 
duras, they  can  purchase  them  in  the 
United  States. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  friend,  the  gentleman  from  Geor- 
gia [Mr.  Ray]. 

Mr.  RAY.  I  thank  the  gentleman  for 
yielding. 

I  appreciate  my  colleague,  the  fact 
that  he  has  given  us  a  chance  to  focus 
on  this  just  a  bit.  I  understand  the 
honesty  and  sincerity  that  the  gentle- 
man has  in  this  area.  But  I  was  recent- 
ly for  2  days  in  Managua  meeting  with 
the  internal  opposition,  with  the 
Catholic  church,  the  human  rights 
people  who,  when  I  asked— particular- 
ly when  they  were  concerned  about 
political  prisoners— why  was  not  Am- 
nesty International  or  the  Red  Cross, 
and  I  mention  many  of  these  agencies 
that  you  are  referring  to,  why  were 
they  not  doing  anything?  They  said, 
"Well,  we  don't  have  confidence  in 
some  of  them  and  others  are  prohibit- 
ed from  doing  anything  in  this  coun- 
try." 

I  think  my  intent,  based  on  the  fact, 
as  Mr.  Walker  pointed  out.  that  the 
law  does  exist,  that  the  Sandinistas  do 
control  that  situation  so  tightly  down 
there  that  I  am  fearful— I  would  be 
hopeful— but  I  am  very  fearful  that 
that  $7  million  would  ever  see  the 
light  of  day  in  a  children's  atmos- 
phere. 
I  thank  my  friend. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman.  I  yield  3  minutes  to  my  dis- 
tinguished friend,  the  gentleman  from 
Massachusetts  [Mr.  Boland]. 


Mr.  BOLAND.  Mr.  Chairman,  4 
weeks  ago,  this  House  opted  for  a  new 
approach  to  the  situation  in  Nicara- 
gua. 

We  compared  the  dismal  results  of  6 
years  of  war  with  the  hope  for  the 
future,  embodied  in  the  Arias  peace 
plan. 

And  we  voted  to  stand  with  our 
allies,  the  elected  leaders  of  the  Cen- 
tral American  democracies,  in  support 
of  their  proposal,  to  replace  the 
sounds  of  battle,  with  dialog  aroimd  a 
negotiating  table. 

I  believe  we  made  the  right  choice. 

But  a  fair  question  was  asked  during 
our  last  debate  on  this  issue:  If  we  are 
against  military  aid  to  the  Contras. 
what  is  it  that  we  are  for? 

"Give  peace  a  chance"  may  make  for 
a  memorable  musical  lyric,  but  it  is 
not,  in  and  of  itself,  a  policy. 

Today  we  begin  the  task  of  defining, 
what  we  are  prepared  to  do,  to  further 
efforts  to  bring  peace  to  Nicaragua. 

In  so  doing,  we  must  confront  sever- 
al realities. 

The  first  of  these  realities,  obviously 
are  the  Contras. 

The  Contras  exist  in  the  numbers 
that  they  do,  in  large  part,  because  of 
years  of  support  either  provided  di- 
rectly by,  or  facilitated  through,  the 
efforts  of,  the  U.S.  Government  and 
its  representatives. 

We  have  played  a  major  role  in 
arming,  sustaining,  and  encouraging 
the  Contras. 

Whether  you  like  it  or  not.  the  issue 
is  not  whether  we  have  a  responsibil- 
ity to  the  Contras. 

We  do. 

The  issue  is.  how  to  discharge  that 
responsibility,  in  a  manner  consistent 
with  the  goals,  of  the  Arias  peace  plan. 

The  Bonior  amendment  now  before 
us  provides  a  solution  which  I  believe 
meets  that  test. 

It  allows  for  the  provision  of  truly 
humanitarian  aid— food.  clothing, 
shelter,  medical  supplies,  and  a  small 
amount  of  communications  equipment 
necessary  for  the  delivery  of  that  aid— 
until  June  30. 

The  Bonior  amendment  also  guards 
against  a  unilateral  decision  by  the 
Sandinistas  to  torpedo  the  peace  proc- 
ess. 

I  hope  we  do  not  reach  that  point. 

I  hope  that  the  humanitarian  aid 
this  bill  contains  will  provide  the  Con- 
tras with  sufficient  support,  both  sub- 
stantively, and  from  the  standpoint  of 
perception,  to  enable  an  agreement 
with  the  Sandinistas. 

I  know,  however,  that  whenever  the 
war  ends,  we  will  have  to  be  prepared 
to  further  assist  the  Contras  in  Nica- 
raguan society. 

In  addition,  I  know,  that  if  our  coun- 
try, as  it  should,  wants  to  remain  a 
partner  in  the  peace  process,  we  will 
need  to  be  concerned  with  issues  other 
than  the  Contras. 
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That  is  why  I  am  especially  pleased 
with  two  provisions  of  this  bill  that  ad- 
dress additional  realities  about  Central 
America. 

There  is  a  tremendous  need  in  Nica- 
ragua to  care  for  the  most  innocent  of 
the  victims  of  the  fighting— the  chil- 
dren. ,,    . 

We  can  begin  to  ease  theu-  suffering 
through  the  provision  of  the  medical 
care,  food,  and  health  supplies  anthor- 
ized  in  the  bill. 

There  is  also  a  need  to  deal  with  the 
critical  economic  problems  in  central 
America  that  can,  if  not  resolved,  over- 
whelm fledgling  democratic  institu- 
tions. 

The  measure  we  are  considenng  in- 
vites the  President  to  work  with  us  on 
the  kind  of  economic  plan  for  the 
region  that,  in  the  long  run,  will  pro- 
tect our  security  interests  better  than 
additional  planeloads  of  mortars,  rock- 
ets, and  automatic  weapons. 
Make  no  mistake  about  it. 
If  we  are  interested  in  working  with 
our  neighbors  in  Central  America  to 
bring  peace  to  their  region.  A  long- 
term  commitment  is  required. 

The  Bonior  amendment  is  but  a  step 
in  that  direction. 

But  it  is  an  important  step  in  the 
right  direction. 

It  represents  an  opportunity  to  craft 
a  positive  policy  that  can  be  built  on  in 
the  future. 

It  is  an  opportunity  that  we  cannot 
afford  to  ignore. 

The  CHAIRMAN.  I  might  advise  the 
parties  that  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  11%  min- 
utes remaining  and  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  has 
21V^  minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  today  is  a 
marvelous  day  for  Danny  Ortega.  He 
has  done  two  strange  things.  He  has 
fired  Cardinal  Obando  y  Bravo  as  a 
mediator  saying  he  isn't  needed  any 
more  and  he  has  dissolved  the  Minis- 
try of  Justice  and  folded  that  oper- 
ation into  the  secret  police  operation 
of  the  Department  of  Interior.  What 
he  is  doing  is  thumbing  his  nose  at  you 
and  the  sad  thing  is  you  do  not  even 
know  it. 

Please  spare  us  the  sophistries  about 
bipartisanship.  There  is  no  role  for  the 
President  or  the  administration  in  this 
scenario  here. 

The  Intelligence  Committee  in  the 
House,  11  to  6,  Democrat,  one  vote  on 
the  Democrat  side  for  the  Contras,  is 
going  to  be  the  operative  force  in  this. 
That  is  not  bipartisan. 

Centuries  ago,  my  friends,  there 
were  people  called  alchemists  who, 
through  incantations  and  formulas, 
tried  to  change  base  metal  into  gold. 
What  you  have  here  is  an  effort  at  po- 
litical alchemy  whereby  with  the 
magic  formula  of  negotiation  you  are 


going  to  change  base  Communists  into 
golden  liberal  Democrats. 

What  a  glorious  time  this  is,  may  I 
say,  to  hand  over  Nicaragua  to  the 
Communists.  With  Colombia  near 
chaos,  being  controlled  by  a  cocaine 
cartel,  with  Panama  overwhelmed  by 
corruption  and  a  400-mlle  trip  from 
Nicaragua  to  the  canal,  and  you  hand 
over  Nicaragua  to  the  Commimists. 

Chaos,  cocaine,  communism,  that  is 
the  legacy  of  this  sort  of  legislation. 

The  Arias  peace  plan  and  the  Speak- 
er's plan  are  based  on  a  fantasy  that 
the  Sandinistas  will  do  what  no  Com- 
munist regime  has  ever  done  in  histo- 
ry, voluntarily  yield  power. 

These  are  the  same  leaders  who  said, 
"What  was  won  by  the  gun  can  only 
be  lost  by  the  gun."  They  have  also 
said,  "Why  would  we  lose  50,000  lives 
to  surrender  the  revolution?" 

But,  my  friends,  you  have  got  to  un- 
derstand that  many  of  the  most  fer- 
vent advocates  of  the  Speaker's  plan 
before  us  are  indiffemt  to  the  takeov- 
er of  Nicaragua  by  the  Communists. 
They  do  not  see  that  as  a  problem  at 
all.  All  you  have  to  do  is  to  read  the 
Democratic  Study  Group's  letter  that 
they  sent  to  the  peace  groups,  where  it 
says,  and  I  quote: 

Like  the  refusal  to  provide  more  military 
aid,  these  provisions  send  a  strong  message 
to  the  Contras  that  our  support  for  their 
war  is  over,  the  sooner  the  Contras  under- 
stand that  fact,  the  sooner  the  fighting  will 
end  and  the  sooner  we  can  begin  addressing 
the  real  problems  of  Central  America,  of 
poverty,  maldistribution  of  wealth. 

Well,  poverty  is  a  problem.  Commu- 
nism is  not  going  to  fix  that.  Maldistri- 
bution of  wealth  is  a  problem;  Marx- 
ism has  never  fixed  that  anywhere  in 
this  globe.  But  what  about  a  Soviet 
base  on  the  land  bridge  between  Texas 
and  the  Canal?  That  Ls  a  matter  of 
blithe  indifference  to  the  people  push- 
ing this  plan.  At  least  they  do  not 
advert  to  it  in  their  letter. 

So  I  just  ask  them:  "Doesn't  a  Soviet 
base  in  our  hemisphere,  in  addition  to 
Cuba,  bother  you?"  It  bothers  me. 
Now  the  Speaker's  plan  achieves  the 
supreme  goal  of  every  Communist  gov- 
ernment, imilateral  disarmament  of 
the  resistance,  meanwhile  the  Sandino 
Communists  are  arming  to  the  teeth. 

My  friends,  we  have  had  70  years  of 
experience  with  the  Communists,  with 
the  Soviet  Union.  Do  we  not  learn  any- 
thing? Refusal  to  learn  from  history 
goes  beyond  invincible  ignorance,  I 
think  it  approaches  what  is  called  cog- 
nitive dissonance,  the  refusal  to  see  re- 
ality when  it  bites  you  in  the  neck. 
That  is  precisely  what  the  Speaker's 
plan  does.  It  is  a  manipulative  cello- 
phane fig  leaf,  it  is  a  search  for  the 
lowest  common  denominator  on  the 
left  to  avoid  responsibility  for  losing 
Nicaragua. 

My  friends,  it  takes  away  much  more 
than  it  gives.  It  gives  a  token  of  beans 
and  bandages  and  blankets  that  are 


undeliverable.  You  cannot  deliver 
them.  There  is  no  mule  train  going  to 
carry  them  into  Nicaragua.  You  have 
got  to  fly  them  in.  But  if  you  fly  them 
in  you  had  better  have  antiradar  jam- 
ming equipment  because  the  Sandinis- 
tas have  Soviet  radar  and  they  are  not 
going  to  let  you  feed  and  clothe  and 
bolster  the  Contras  except  on  their 
terms,  wliich  are  surrender.  So  who 
are  you  kidding?  Who  are  you  kidding? 
You  are  not  even  going  to  get  the  hu- 
manitarian aid  that  you  are  so  proud 
of  in  to  the  people  who  need  it.  So  you 
are  not  giving  them  much,  but  you  are 
taking  away  much,  you  are  taking 
away  their  hope. 

This  bill  is  an  invitation  to  a  funeral, 
the  funeral  of  freedom. 

I  say  to  you  in  all  sincerity  when  the 
last  freedom  fighter  is  huddling  in  a 
refugee  camp  somewhere  shivering 
and  hungry,  I  say  to  you  as  you  are 
proceeding  down  this  course  or  when 
the  last  freedom  fighter  is  being  low- 
ered into  his  grave,  you  are  going  to 
understand  what  Lady  MacBeth 
meant  when  she  said,  "All  the  per- 
fumes of  Arabia  won't  sweeten  this 
little  hand.  You  will  understand  what 
she  meant  because  you  will  bear  che 
guilt  that  you  deserve  for  being  an  ac- 
cessory to  the  murder  of  democracy 
and  freedom  in  our  hemisphere. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  support  of  this  package. 

Mr.  Chairman,  exactly  1  month  ago  the 
House  was  witness  to  10  long  hours  of 
debate  on  an  issue  that  has  come  to  symbol- 
ize the  lack  of  a  bipartisan  foreign  policy  in 
America.  The  question  of  aid  to  the  Nicara- 
guan  resistance  has  generated  more  divisive 
debate  than  perhaps  any  other  issue  in  this 
decade.  As  is  often  said  about  matters  such 
as  this,  reasonable  people  can  reasonably  dis- 
agree. Yet  on  this  question  people  seem  to 
lose  their  reason  and  their  ability  to  remain 
civil. 

In  January  I  was  joined  by  19  Democratic 
colleagues  in  urging  the  President  to  delay  his 
request  for  aid  to  the  Nicaraguan  resistance. 
We  made  our  request  on  the  grounds  that, 
given  the  intense  domestic  opposition  that 
faced  Daniel  Ortega  and  the  strengthened  po- 
sition of  the  Contras  in  their  upcoming  negoti- 
ations with  the  Sandinistas,  more  military  aid 
to  the  Contras  would  have  given  Ortega  a 
convenient  excuse  to  revoke  concessions  re- 
cently won  inside  Nicaragua  and  to  abandon 
the  Arias  peace  plan.   Among  concessions 
were  a  lifting  of  the  state  of  emergency,  re- 
opening La  Prensa,  a  partial  amnesty,  and 
most  importantly,  committing  his  government 
to  direct  negotiations  with  the  Contras.  This 
last  concession  can  be  seen  as  a  de  facto 
recognition  by  the  Sandinistas  of  the  Contras 
as  a  legitimate  political  force  within  Nicaragua. 
Unfortunately,  the  President  refused  to  con- 
sider our  request  and,  as  we  all  know,  his  aid 
package  was  defeated.  Since  then,  many  of 


us  have  t>een  criticized  for  our  votes  against 
the  President's  package.  However,  moderates 
in  the  House  voted  with  the  Democratic  lead- 
ership because  we  were  promised  another 
vote  on  an  alternative  package  that  would 
sustain  the  Contras  during  their  negotiations 
with  the  Sandinistas  and  would  not  violate  the 
Arias  peace  plan  by  escalating  the  war.  And 
despite  the  inflamed  and  exaggerated  rhetoric 
to  the  contrary,  the  leadership  has  acted  in 
good  faith.  Defeat  of  the  Presklent's  package 
did  not  signal  the  death  knell  of  the  Contras. 
The  resistance  is  alive  and  well  in  Nicaragua 
with  plenty  of  arms  stockpiled,  and  we  have 
before  us  today  a  vote  on  a  humanitarian  aid 
package  that  will  provide  a  steady  commit- 
ment to  the  contras  as  they  continue  negotiat- 
ing with  the  Sandinistas. 

As  a  member  of  the  task  force  responsible 
for  drafting  the  [democratic  aid  package,  I  am 
confident  that  today  we  have  an  opportunity 
to  arrive  at  a  bipartisan  consensus  on  tfie 
question  of  how  best  to  achieve  peace  and 
democracy  in  Central  America.  The  Democrat- 
ic package  answers  many  of  the  concerns  of 
liberals,  moderates,  and  conservatives  on  this 
issue.  In  addition,  Alfredo  Cesar,  a  member  of 
the  Resistance  [Directorate,  has  said  that  the 
Conto-a  leadership  needed  three  conditions  for 
its  support  of  an  aid  package:  a  credible  deliv- 
ery system,  an  opportunity  for  another  vote  in 
June  to  consider  "the  overall  situation  in  Nica- 
ragua, and  funds  for  communications  equip- 
iiient  This  package  meets  those  conditions. 

The  [JemoCTatic  leadership's  proposal  pro- 
vides incentives  for  both  sides  in  the  Nk»ra- 
guan  conflict  to  negotiate  a  cease-fire  by  June 
30.  The  House  Select  Committee  on  Intelli- 
gence and  the  appropriate  tx>dy  in  the  Senate 
will  monitor  ttiese  negotiations.  If  no  cease- 
fire is  reached  by  that  date,  the  two  commit- 
tees will  determine  who  is  responsible.  If  the 
Sandinista  government  is  found  to  be  negoti- 
ating in  bad  faith  while  the  Contras  are 
making  a  good  faith  effort  to  reach  a  cease- 
fire, Daniel  Ortega  faces  the  real  possibility  of 
renewed  military  aid  to  the  Nicaraguan  resist- 
ance. The  Conti-as  will  not  be  immune  to  pres- 
sure either.  If  they  do  not  engage  in  serious 
efforts  to  achieve  a  cease-fire,  they  run  the 
risk  of  a  cutoff  in  aid. 

[Defeat  of  the  administration's  akj  package 
was  not  the  last  vote  on  akJ  to  the  Conti-as 
and  today's  vote  will  not  be  the  last  either. 
The  Democratic  package  offers  the  best  sti^at- 
egy  for  the  United  States  Government  to  pro- 
mote a  negotiated  settlement  in  Nicaragua.  If 
a  cease-fire  is  not  achieved,  we  will  revisit  this 
issue  in  the  summer.  But  the  Sandinistas 
should  be  warned.  A  majority  of  this  body  will 
not  tolerate  an  expansionist  totalitarian  state 
in  Centi-al  America.  The  Sandinistas  have  said 
they  want  peace  under  the  terms  of  the  Arias 
plan,  which  links  peace  with  democracy.  Now 
they  must  prove  it. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEYl. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  rise  in  support  of  the  Demo- 
cratic alternative  on  Contra  aid. 
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This  is  a  difficult  vote  for  many  in  this 
Chamber— especially  those  of  us  who  have 
opposed  all  forms  of  aid  to  the  Contras.  In 
fact,  if  it  were  within  my  power,  I  would  like  to 
see  a  total  cutoff  of  direct  aid  to  the  Contras. 
The  only  assistance  I  would  favor  is  true  hu- 
manitarian aid,  in  compliance  with  ttie  princi- 
pals outlined  in  the  Geneva  conventions. 

But,  Mr.  Chairman,  the  reality  is  that  some 
form  of  aid  will  be  approved.  And  we  must 
choose  between  a  Democratic  plan  whkih 
moves  us  away  from  the  military  approach 
that  has  been  embraced  by  the  Reagan  ad- 
ministi-ation  and  a  Republtean  plan  which 
paves  the  way  for  more  military  aid  to  prolong 
the  war  and  add  to  the  killing  in  Nicaragua. 

Mr.  Chairman,  given  that  choice  I  feel  com- 
pelled to  support  the  Democratic  package.  In 
spite  of  my  strong  reservations  about  this 
plan,  I  know  that  if  it  fails  we  will  be  faced 
with  a  resumption  of  military  aid  to  the  Con- 
tras—and  a  deterioration  of  the  peace  proc- 
ess. Let  there  be  no  misunderstanding,  a  vote 
against  the  Democratic  alternatives  is  a  vote 
for  military  aid. 

Mr.  Chairman,  we  should  therefore  adopt 
the  Democratic  proposal  and  start  planning  for 
peace.  In  that  spirit,  I  would  like  to  ask  my  col- 
leagues to  review  an  article  I  wrote  for  the 
Christian  Science  Monitor  2  years  ago. 
Though  I  wrote  the  article  in  1986,  tine  issues  I 
raise  remain  relevant  in  1988.  I  submit  it  for 
the  Record. 

HtJMANITARIAll  AlD  VERSUS  "COKTRA"  AID 

(By  Hon.  Joe  Moakley) 
In  the  debate  over  aiding  the  "contra" 
forces  in  Central  America,  an  important 
point  has  emerged  that  should  be  respected 
by  both  supporters  and  opponents  of  such 
aid.  None  of  the  assistance  that  has  been  or 
may  be  sent  by  the  United  States  govern- 
ment directly  to  the  contras  can  properly  be 
called  humanitarian  aid. 

Many  of  the  church-based  and  private  vol- 
untary agencies  that  provide  relief  and  de- 
velopment assistance  around  the  world  have 
correctly  insisted  that  all  forms  of  direct  aid 
to  the  contras  violate  the  longstanding, 
internationally  agreed-on  criteria  for  hu- 
manitarian aid. 

As  stipulated  in  the  Greneva  Conventions 
and  Protocol,  humanitarlsui  aid  must  be 
made  available  solely  on  the  basis  of  human 
need  and  not  for  any  political  purpose:  it 
must  be  offered  impartially  to  all  sides  in  a 
conflict;  it  must  go  only  to  civilians  and  non- 
combatants;  and  it  must  tje  provided 
through  independent  agencies  that  have  not 
taken  sides. 

Direct  U.S.  assistance  to  the  contras 
cannot  meet  any  of  these  three  basic  tests 
for  true  humanitarian  aid.  What  we  have 
sent  is  clearly  Intended  to  enhance  the 
combat  effectiveness  of  one  faction  in  a  con- 
flict rather  than  to  alleviate  suffering 
among  civilians  and  noncombatants. 

When  Congress  voted  $27  million  in  so- 
called  "humanitarian"  aid  to  the  contras 
last  year  one  U.S.  senator  suggested  that 
the  contra  forces  would  now  lie  better  fed, 
better  clothed,  and  better  shod,  and  that 
they  would  fight  better  as  a  result.  Such  an 
approach  utterly  defies  the  rudimentary 
meaning  of  humanitarian  aid. 

The  relief  agencies'  experience  in  Central 
America  malces  clear  that  contra  attacks,  in 
fact.  Increase  the  numl)er  of  displaced  per- 
sons and  victims  of  violence  and  hamper  ef- 
fective delivery  of  aid. 


The  false  usage  of  "humanitarian"  is.  fur- 
ther demonstrated  by  the  fact  that  more 
than  $15  million  of  the  $27  million  In  aid  ap- 
proved last  summer  ha£  been  spent  In  ways 
that  are  classified  and  are  Impossible  to 
audit  through  the  very  government  ac- 
counting procedures  that  were  mandated  in 
the  law.  Genuine  acts  of  mercy  are  not  sub- 
ject to  such  secrecy. 

The  ultimate  outrage  against  the  concept 
of  genuine  humanitarian  aid  came  in  March 
when  President  Reagan  asked  for  $100  mil- 
lion in  renewed  assistance  to  the  contras. 
The  White  House  text  of  a  promised  execu- 
tive order  released  on  the  eve  of  the  first 
vote  in  March  identified  ground-to-air  mis- 
siles and  Green  Beret  training  as  forms  of 
"humanitarian"  aid. 

Blatant  manipulation  of  the  term  is  fur- 
ther illustrated  in  administration  responses 
to  requests  to  send  aid  to  Nicaragua.  While 
a  wide  variety  of  paramilitary  gear  has  heen 
purchased  for  the  contras  using  the  $27  mil- 
lion for  "humanitarian"  aid,  traditional 
relief  agencies  have  \yeen  blocked  by  licens- 
ing restrictions  from  sending  needed,  totally 
norunilltary  supplies  into  Nicaragua.  Oxfam 
America  has  lieen  waiting  for  months  for 
permission  to  send  seeds,  agricultual  tools, 
and  similar  goods  for  distribution  inside 
Nicaragua  through  church  networks.  By 
contrast,  private  groups  backing  the  contras 
received  an  export  license  in  just  four  days 
to  send  a  Huey  helicopter  to  the  contras  for 
"humanitarian"  purposes. 

Providers  of  genuine  humanitarian  aid  op- 
erate in  conflict  situations  at  the  sufferance 
of  the  warring  parties,  who.  from  a  partisan 
perspective,  view  the  activities  of  relief 
workers  with  considerable  suspicion.  Misuse 
and  pK)litical  exploitation  of  the  term  "hu- 
manitarian," therefore,  erodes  the  Integrity 
of  genuine  humanitarian  aid,  adds  further 
danger  to  the  work  of  l)ona  fide  aid  provid- 
ers in  conflict  situations,  and  puts  at  jeop- 
ardy the  future  of  those  in  need  whose  lives 
depend  upon  delivery  of  such  assistance.  It 
also  increases  the  risks  that  many  relief 
workers  already  face  in  their  efforts  to  pro- 
vide true  humanitarian  assistance. 

The  time  has  c!ome  to  remove  the  term 
and  concept  of  "humanitarian"  from  any 
aid  that  Congress  may  approve  in  support 
to  the  contras.  If  new  funds  are  voted  and 
the  current  Nicaraguan  Humanitarian  As- 
sistance Office  in  the  State  Department  Is 
asked  to  administer  any  portion  of  the 
funds,  then  the  office  should  be  renamed  so 
as  to  delete  "Humanitarian"  from  its  title. 
For  those  in  need  in  Central  America,  assist- 
ance should  be  provided  through  the  Red 
Cross  and  the  United  Nations  High  Commis- 
sioner for  Refugees  under  arrangements 
that  fully  conform  to  the  traditional  criteria 
for  humanitarian  aid. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
from  Oklahoma  for  the  time. 

Mr.  Chairman,  today  like  Alice  in 
Wonderland  we  step  across  the  looking 
glass. 

Five  years  ago  we  nuide  an  East- 
West  policy  decision.  We  decided  to 
confront  communism  in  Central  Amer- 
ica by  aiding  the  freedom  fighters 
called  Contras  on  the  home  turf  of  the 
Communist  presence  in  Nicaragua. 
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It  was  a  policy  I  agreed  with.  It  was 
a  policy  many  of  you  disagreed  with, 
but  it  was  a  policy  we  could  all  under- 
stand. 

On  February  3  we  made  a  new  East- 
West  policy  decision.  On  February  3, 
this  House  voted  to  end  that  confron- 
tation, to  end  our  support  for  the  free- 
dom fighters  who  are  confronting 
communism  in  Nicaragua.  It  was  a  de- 
cision I  disagreed  with.  I  pointed  out 
we  are  abandoning  forces  in  the  field 
we  had  helped  place  there.  It  was  a 
bad  decision,  but  it  was  a  decision  nev- 
ertheless. It  made  some  sense  to  some 
and  it  is  one  that  we  could  all  under- 
stand. 

But  today  like  Alice  in  Wonderland 
we  step  across  the  looking  glass.  Today 
we  are  asked  to  vote  on  a  proposal 
that  says  let  us  aid  both  sides  of  the 
conflict. 

D  1700 
"Let's  send  money  to  both  parties  in 
this  conflict  between  East  and  West  in 
Nicaragua." 

It  is  the  equivalent,  if  you  will,  to  a 
decision  to  send  aid  to  Nazi  Germany 
during  World  War  II.  After  all.  Hitler 
had  innocent  civilians  who  were  vic- 
tims of  that  war.  Did  we  decide  to  send 
aid  to  Nazi  Germany  in  the  middle  of 
that  conflict?  Of  course  not. 

A  decision  to  send  aid  to  both  sides 
In  this  conflict  would  be  just  as  silly 
and  just  as  ridiculous.  No.  this  is  not 
an  East- West  policy  vote  any  more.  It 
is  simply  a  foreign-aid  vote.  It  is 
simply  a  decision  to  send  a  whole 
bucket  of  money  to  Nicaragua,  to  ev- 
erybody over  there  on  both  sides  of 
the  conflict.  It  is  simply  a  foreign-aid 
vote  now. 

We  have  people  in  America  who  are 
hurting  as  much  as  anyone  is  hurting 
in  Nicaragua,  and  if  what  we  want  to 
do  is  send  some  money  to  somebody.  I 
suggest  that  we  look  at  our  districts 
and  look  at  things  at  home.  If  you 
want  to  defend  in  a  30-second  commer- 
cial a  decision  that  you  sent  money  to 
both  sides  in  an  East-West  conflict, 
that  you  added  to  the  foreign-aid 
budget  of  this  Nation  on  this  vote 
today,  that  you  could  make  no  real 
policy  decision  about  which  side  you 
wanted  to  fall  on  in  this  East-West 
conflict,  then  perhaps  you  can  vote  for 
this  program.  But  I  suggest  in  the 
meantime  that  the  comment  made  to 
me  by  a  Cajim  friend  is  beginning  to 
make  more  and  more  sense  as  we  face 
this  proposal  this  afternoon. 

I  was  riding  with  him  in  my  car.  and 
he  said.  "You  know.  Billy,  things  are 
not  like  they  are.  No?" 

I  said  to  myself,  "What  on  Earth 
does  he  mean?" 

Then  it  dawned  on  me  that  he  could 
be  in  this  Congress  today.  He  could  be 
proposing  this  ridiculous  offer  to  send 
money  to  both  sides,  because,  let  me 
say  to  the  Members,  things  are  not 
like  they  are  anymore  in  the  Congress. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
hope  our  colleagues  were  listening  to 
the  previous  speaker.  It  has  been  curi- 
ous to  me  today  to  realize  how  little 
time  we  have  spent  talking  about  the 
Soviet-backed  Sandinista.s  and  how 
much  time  we  have  spent  talking 
about  the  United  States-backed  Con- 
tras. 

Let  there  be  no  doubt  in  anyone's 
mind  whose  side  I  am  on  and  why  I  be- 
lieve the  first  vote  we  cast  today  is  a 
very  significant  one,  because  it  is  a 
vote  on  the  Bonior  foreign-aid  plan.  It 
is  not  a  Contra  aid  plan.  Only  one- 
third  of  the  money  in  this  Bonior  for- 
eign-aid plan  will  go  to  the  Contras. 
The  other  two-thirds  of  these  dollars 
in  this  foreign-aid  bill  are  going  to  go 
to  anybody  else  but  the  Contras,  and 
that  is  a  fact.  In  fact.  25  percent  of  the 
money  in  this  first  vote  will  go  to  the 
Sandinistas,  and  let  nobody  try  to  ex- 
plain that  that  is  not  the  case,  because 
I  ask  the  Members  to  show  me  one 
Communist  country  anywhere  in  the 
world  that  allows  free  and  independ- 
ent agencies  to  make  independent  de- 
cisions of  how  those  dollars  we  are 
going  to  give  to  the  Ortega  brothers, 
that  we  allow  them  to  distribute  that 
money  as  they  see  fit.  and  believe  that 
is  going  to  go  to  children  that  need 
help.  Come  on,  who  are  we  kidding? 

This  Is  a  mini-Marshall  plan  for  Cen- 
tral America  before  the  war  is  over. 
Who  are  we  kidding?  Who  are  we  kid- 
ding to  send  money  we  do  not  have  to 
both  sides  before  the  negotiations 
have  in  fact  ended?  This  is  crazy. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  Speaker. 

Mr.  WRIGHT.  Mr.  Chairman,  my 
friend  from  Texas  knows  of  my  affec- 
tion for  him.  I  had  not  intended  to  get 
into  this  debate,  but  for  anyone  to 
stand  in  the  well  of  this  House  and  say 
that  the  plan  that  our  colleagues  put 
together  carefully  gives  money  to  the 
Ortega  brothers  to  distribute  in  any 
way  they  want  to  is  just  lying,  or  he 
does  not  understand  it.  So  I  must  say 
the  gentleman  from  Texas  does  not 
understand  it. 

We  have  read  it  repeatedly.  It  has 
been  clear,  unequivocal,  unambiguous. 
The  money  does  not  go  to  the  Ortega 
brothers,  and  to  say  so  is  to  commit 
error.  I  know  the  gentleman  would 
want  that  corrected. 

Mr.  STENHOLM.  Mr.  Chairman,  let 
me  say  this:  I  deeply  respect  you.  Mr. 
Speaker.  If  I  am  in  fact  in  error,  it  is 
because  of  error  of  judgment.  I  can 
read  the  same  language  as  well  as 
anyone  else  can  read  it,  and  I  believe  I 
stand  by  my  previous  statement.  If  we 
must  disagree,  we  must  in  fact  dis- 
agree. But  that  is  for  all  of  us  to 


decide  on  the  floor  of  the  House.  I 
have  to  cast  my  own  vote,  and  I  cer- 
tainly do  not  believe  that  I  am  lying 
by  that  which  I  have  stated. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield  so  that  I  might 
read  the  language  of  the  bill? 

Mr.  STENHOLM.  I  yield  to  the 
Speaker. 

Mr.  WRIGHT.  "Children's  Survival 
Assistance.— There  are  hereby  trans- 
ferred to  the  Agency  for  International 
Development.  $14,560,000  of  unobli- 
gated funds  from  the  appropriations 
accounts  *  *  •  which  shall  be  made 
available  to  provide  medical  care  and 
other  relief  for  noncombatant  chil- 
dren who  are  victims  of  the  Nicara- 
guan  civil  strife." 

It  says  further  that  "distribution  of 
these  funds  shall  be  given  to  organiza- 
tions presently  providing  similar  serv- 
ices such  as  the  Catholic  Relief  Serv- 
ices. International  Committee  of  the 
Red  Cross,  CARE.  United  Nations 
Children's  Fund."  and  so  forth,  "and 
the  Pan-American  Health  Organiza- 
tion." 

I  think  the  gentleman  surely  would 
know,  and  if  not,  I  think  that  others 
know,  that  these  organizations  are  not 
under  the  aegis  or  control  of  the 
Ortega  brothers,  and  that  surely  that 
which  is  delivered  by  our  Agency  for 
International  Development  is  not 
under  their  control. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holh]  has  expired. 

Mr.  STENHOLM.  Mr.  Chairman, 
may  I  ask  the  gentleman  if  I  may  have 
an  additional  2  minutes? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  may  I  ask  how  much  time 
is  remaining  on  either  side?  I  think  it 
would  be  fair  if  the  other  side  would 
yield  some  time  to  make  up  for  some 
of  the  time  the  Speaker  has  used. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  has  9 
minutes  remaining  and  the  gentleman 
from  Michigan  [Mr.  Bonior]  has  11  Mi 
minutes  remaining. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  an  additional 
minute  and  a  half  to  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  additional  time. 

Mr.  Chairman,  I  have  been  reading 
the  same  language  in  the  bill  that  the 
Speaker  has  just  quoted,  and  it  is  my 
interpretation  that  no  one  in  this 
House  casting  a  vote  for  this  substi- 
tute bill  can  beyond  a  reasonable 
manner  of  doubt  assume  that  money 
dispersed  in  a  Communist  country  to 
those  organizations  will  in  fact  be  free 
and  independently  dispersed.  That  was 
my  point,  and  I  continue  to  stand  by 
that  point. 

Mr.  Chairman.  I  would  conclude  by 
saying  that  the  major  reason  for  op- 
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posing  the  substitute  bill  today  comes 
in  section  12,  in  which  it  says:  Consid- 
eration of  Additional  Assistance  for 
the  Nicaraguan  democratic  resistance. 
Do  we  really  want  to  cast  a  vote  in  this 
House  to  shift  foreign  policy  from  the 
State  Department  to  the  Intelligence 
Committee  of  this  House?  Do  we 
reaUy  want  to  shift,  as  we  will  do  if 
this  substitute  amendment  passes, 
from  the  Speaker  of  the  House  to  the 
President  or  from  the  President  to  the 
Speaker  of  the  House?  I  believe  that 
this  presents  grave  constitutional 
problems. 

For  the  reasons  above,  I  believe  that 
this  amendment  or  this  substitute  is  a 
foreign-aid  bill.  I  respectfully  still  call 
it  a  foreign-aid  bill,  not  a  Contra-aid 
bill,  because  although  one-third  of  it 
goes  to  the  Contras,  the  rest  of  it  does 
go  to  foreign  aid,  of  which  25  percent 
of  it  could  show  up  in  the  hands  of  the 
Sandinistas  before  the  negotiations 
are  over. 

Mr.  Chairman.  I  respectfully  ask 
that  my  colleagues  defeat  the  substi- 
tute bill. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Democratic  substitute.  I  was  one 
of  the  ones  who  helped  shape  this 
package,  and  as  it  began  to  take  form. 
I  went  over  the  elements  of  our  efforts 
on  three  different  occasions  with  the 
leaders  of  the  Nicaraguan  resistance, 
the  Contra  leadership.  We  had  three 
different  meetings.  They  gave  me 
their  responses  orally,  and  to  make 
their  position  and  their  authority 
clear,  they  put  it  in  writing. 

On  February  24.  the  Contra  leader- 
ship composed  and  delivered  a  letter 
written  over  their  letterhead,  ad- 
dressed to  five  of  us  on  the  Democratic 
task  force  which  was  then  drafting 
this  response.  There  were,  said  the 
Contra  leadership,  three  essential  ele- 
ments to  any  package  of  effective  aid 
to  them. 

First,  they  said  the  aid  must  be  de- 
livered by  a  credible  U.S.  Government 
delivery  system.  In  this  connection, 
the  Contra  leadership  made  it  abso- 
lutely clear  they  could  care  less 
whether  this  aid  was  delivered  by  the 
Department  of  Defense  or  by  the  CIA. 
All  they  said  they  needed,  wanted,  or 
sought  was  the  U.S.  Government  to 
back  up  the  delivery  system,  and  that 
is  what  we  provided  for  in  this  resolu- 
tion. 

Second,  they  asked  that  any  package 
of  aid  specifically  include  and  provide 
for  communications  equipment  so  that 
they  could  maintain  command  and 
control  of  their  forces.  Without  this 
kind  of  aid,  they  said,  "a  cease-fire 
cannot  be  put  into  effect." 


I  asked  them  expressly.  "How  much 
aid  do  you  need  for  this  pvirpose,  for 
communications  equipment?" 

They  answered  me  specifically: 
"$250,000  before  cease-fire  and 
$750,000  during  the  cease-fire  period." 
And  that  is  exactly  what  we  have  pro- 
vided for  in  this  package,  exactly  what 
the  Contra  leadership  sought. 

Finally  the  leadership  of  the  Nicara- 
guan resistance  asked  as  a  request,  as 
the  third  essential  element,  for  an  ex- 
pedited vote  in  the  month  of  June  re- 
vealing the  overall  situation.  That  is 
what  we  provided  for  in  section  15  of 
this  resolution. 

So  this  resolution,  the  Democratic 
substitute,  meets  the  requirements  of 
the  Contras.  the  Nicaraguan  Resist- 
ance, as  their  own  leadership  defined 
those  requirements,  those  essential 
conditions. 

But  it  does  more  than  satisfy  the 
Contras.  In  effect,  it  threads  three 
needles.  First,  it  says  to  the  Contras 
that  as  aid  goes  along,  they  will  not  be 
abandoned  in  the  field.  It  recognizes 
that  the  Contras  will  be  useful  in  le- 
verage if  they  remain  intact  atnd  in 
force  whUe  the  negotiations  go  on.  but 
at  the  same  time  it  says.  "We  expect 
you  to  negotiate  in  earnest  and  in 
good  faith." 

It  says  to  the  Sandinistas  on  the 
other  hand.  "If  you  are  unwilling  to 
negotiate  in  good  faith,  another  day  of 
judgment  awaits  you.  and  it  will  come 
soon  in  the  month  of  June."  And  it 
says  to  the  Central  American  Presi- 
dents, to  President  Arias  and  his  coun- 
terparts, "We  support  your  efforts  to 
bring  peace  and  democracy  to  Central 
America.  We  are  not  going  to  abandon 
the  Contras,  but  at  the  same  time, 
while  we  try  to  make  the  peace  process 
work,  we  are  not  going  to  fuel  the  con- 
flict." 

Mr.  Chairman,  this  is  a  good  pack- 
age, and  I  urge  support  from  Members 
on  both  sides  of  the  aisle. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Democratic 
measure.  The  Contras  cannot  defend 
themselves  by  means  of  Band-suds. 

Mr.  Chairman.  I  rise  in  opposition  to  this 
measure  which  offers  only  a  paltry  sum  of  hu- 
manitarian assistance  to  the  brave  Nicaraguan 
freedom  fighters.  They  cannot  defend  them- 
selves with  tieans  and  Bandaids  against  the 
most  militarized  nation  in  Latin  America.  I 
share  the  concern  of  this  body  for  peace  in 
the  Central  American  region  but  I  strongly  be- 
lieve that  we  cannot  be  naive  about  the  totali- 
tarian nature  of  Nicaragua  under  Sandinista 
domination.  True  peace  cannot  result  from  a 
nation  under  tyranny  with  the  continued  inter- 
vention and  partcipation  and  partnership  wtih 
the  Soviet  Union. 

Do  we  remember  that  the  United  States 
provided  Nicaragua  with  $78.1  million  in  eco- 
nomic assistance  following  the  success  of  the 


Sandinista  revolution?  Can  we  recall  tfiat 
President  Carter  suspended  an  additional  $75  - 
million  in  aid  in  January  1981  following  reveia- 
tions  that  Vne  Sandinistas  were  arming  tfie 
Marxist  guerrillas  of  El  Salvador?  And  now  we 
are  about  to  provide  $14.6  million  for  aiding 
children  Injured  or  displaced  by  the  war,  part 
of  which  will  benefit  the  Sandinistas.  Haven't 
we  learned  our  lesson? 

From  the  first  days  of  the  Sandinistas  as  a 
political  movement,  ttiey  have  attempted  to 
export  their  revolution  and  subvert  ottier  area 
govemments,  persecuted  the  churcfi — except 
those  ministers  who  are  allied  with  the  Sandi- 
nistas— and  imposed  censorship  on  tf>e  media 
and  strict  control  of  most  aspects  of  Nicara- 
guan society.  They  have  even  attempted  to 
wipe  out  an  entire  culture  by  forcibly  relocat- 
ing members  of  the  Misquito  Indian  society. 

When  Somoza  left  the  country  in  1979,  he 
had  a  military  force  of  about  14.000.  Today, 
the  Sandinistas  are  over  120,000  strong  and 
they  continue  to  receive  new,  advanced  heli- 
copters and  other  military  equipment  from 
Cuba  and  the  Soviet  Union.  In  fact,  we  all 
know  that  Defense  Minister  Humberto  Ortega 
confimrted  tfie  statement  of  Maj.  Roger  Miran- 
da that  the  Sandinistas  plan  another  huge 
military  buildup  which  would  bring  600.000 
Nicaraguans  into  the  armed  forces.  That 
means  one  in  every  five  Nicaraguans  will  be 
required  to  serve  the  ambitious  aims  of  ttie 
Sandinistas.  And,  according  to  Major  Miranda, 
the  Nicaraguans  developed  this  plan  soon 
after  they  signed  the  Guatemala  peace  ac- 
cords. 

We  can  no  longer  ignore  that  the  Sandinis- 
tas will  do  anything  to  Iceep  themselves  in 
power  even  to  the  point  of  mouthing  soothing 
words  of  "peace".  That  is  why  I  voted  for  ttie 
President's  original  package  of  military  and 
humanitarian  aid  to  the  Nicaraguan  freedom 
fighters.  Without  this  pressure,  no  conces- 
sions towards  cracking  tf>e  totalitarian  Sandi- 
nista society  would  be  possible. 

The  Sandinistas  were  brought  to  the  negoti- 
ating table  because  of  the  growing  strength  of 
txjth  the  peaceful  and  armed  opposition  to 
Soviet  and  Cuban  plans  for  Nicaragua.  Was  it 
mere  coincidence  that  before  every  Guatema- 
la peace  accord  deadline  tf>e  Sarvjinistas  mi- 
raculously came  up  with  new  concessions? 
[)id  we  also  happen  to  notice  Daniel  Ortega's 
hardline  reaction  to  the  February  3  vote?  He 
suggested  that  the  political  opposition  should 
have  no  role  in  Nicaraguan  society.  Yesterday, 
in  another  about-face.  Ortega  came  up  with  a 
new  concession  for  direct  talks  with  the  resist- 
ance inside  Nicaraguan  temtory.  Let's  give  the 
opposition  something  to  negotiate  with — not 
surrender  instructions. 

Mr.  Chaimfian.  I  urge  my  colleagues  to 
defeat  this  capitulation  package  and  support 
the  Republican  alternative  as  the  way  to 
regain  leverage  in  the  negotiations.  Peace 
without  freedom  is  slavery. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  Hampshire  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 
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Mr.  Chairman,  the  choice  we  face  in 
Nicaragua  is  very  clear.  It  is  between 
freedom  and  communism.  Unfortu- 
nately, what  we  are  faced  with  today 
is  an  attempt  to  cloud  this  issue.  It 
seems  opponents  of  Contra  aid  simply 
do  not  have  the  cotu-age  to  accept  the 
consequences  of  their  previous  ac- 
tions—of their  decision  to  abandon  the 
Contras,  our  only  hope  for  freedom  in 
Nicaragua. 

So  what  do  they  do?  They  bring  out 
a  package  containing  a  token  amount 
of  humanitarian  assistance.  A  package 
which  they  proudly  claim  contains  the 
first  American  aid  to  the  "people  of 
Nicaragua  since  1979."  But  we  should 
not  be  deceived.  Their  substitute 
amounts  to  a  joke  that  provides  ban- 
dages and  bananas  to  the  poor  peas- 
ants that  will  be  fleeing  the  tyranny 
which  they  will  have  allowed  to  take 
hold,  and  it  is  reparations  to  the  thugs 
nmning  Nicaragua.  In  short,  this  pro- 
posal represents  more  of  the  same  old 
politics  and  tired  political  sloganeer- 
ing. "Give  peace  a  chance"  is  what  we 
hear,  but  if  we  adopt  the  substitute, 
we  will  only  give  communism  a  chance. 
Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Idaho 
[Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman,  I 
rise  in  support  of  the  Democratic  pro- 
posal. 

Mr.  Chairman,  I  rise  in  support  of  the  hu- 
manitarian aid  package  offered  today  to  assist 
the  Contra  forces  in  Nicaragua.  I  sincerely 
hope  that  my  colleagues  on  both  sides  of  the 
aisle  will  support  it  as  well. 

Since  1984,  I  have  been  working  closely 
with  a  small  group  of  House  Members  seeking 
to  fashk)n  a  truly  bipartisan,  long-term  United 
States  policy  in  Central  America.  I  am  optimis- 
tk:  that  a  vote  today  for  humanitarian  aid  will 
mark  an  important  step  in  accomplishing  that 
goal.  I  know  that  for  many  of  you  this  vote  will 
not  be  easy.  I  recognize  that  Members  on 
both  extremes  of  the  delate,  from  the  strong- 
est supporters  to  the  most  critical  opponents 
of  Contra  aid,  are  being  asked  to  compromise 
and  to  accept  a  more  moderate  course.  None- 
theless, I  hope  that  all  Members  understand 
that  this  package  offers  the  only  promise  of 
peace. 

I  am  partially  responsible  for  today's  vote. 
Last  January,  along  with  19  of  my  colleagues, 
I  signed  a  letter  to  tt>e  President  asking  that 
he  delay  the  military  aid  request  that  this 
House  ultimately  rejected  on  February  3. 

Obviously,  however,  the  President  ignored 
our  request,  and  he  lost  as  we  warned.  After 
failing  to  persuade  the  President,  we  ap- 
proached Speaker  Wright  to  seek  a  guaran- 
tee that  a  second  vote  on  humanitarian  aid 
would  be  alknved  should  the  President's  re- 
quest be  rejected  as  it  was.  When  the  guaran- 
tee was  made,  I  opposed  the  President's 
package.  I  sakl  no  to  a  military  akj  request 
during  a  delk:ate  time  in  the  peace  process 
when  such  aki  would  likely  destroy  it. 

So  here  we  are  today,  1  month  later,  voting 
again  on  akJ  to  the  Contras.  But  this  is  a  dif- 
ferent kind  of  aid  and  Its  passage  will  have  a 
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fundamentally  different  kind  of  impact  on  the 
peace  process. 

The  package  before  us  appropriates  $30.8 
millkin  in  assistance  over  the  next  4  months- 
Si  4.56  million  for  food,  clothing,  and  medicine 
for  the  Contras;  $14.56  million  for  medical  as- 
sistarwe  for  children,  on  both  sides  of  the 
confltet,  who  are  victims  of  the  war.  and  $1 .44 
millkjn  for  humanitarian  aid  to  the  Miskito  and 
other  Indian  groups  in  Nicaragua. 

In  addition,  this  package  transfers  authority 
to  deliver  the  aid  from  the  Central  Intelligence 
Agency  to  the  Department  of  Defense.  All  aid 
would  be  inspected  onsite  by  the  House  and 
Senate  Intelligence  Committees  and  the  Gen- 
eral Accounting  Office.  If  the  Sandinistas  and 
Contras  agree  to  a  cease-fire,  delivery  would 
be  transfen-ed  to  an  internatkjnal  voluntary 
agency,  such  as  the  Red  Cross. 

Finally,  the  package  cuts  off  delivery  of  pre- 
viously authorized,  but  undelivered  lethal  as- 
sistance arKJ  provides  a  mechanism  controlled 
by  Congress  for  a  vote  on  more  akJ  sometime 
this  summer. 

Given  these  provisions,  I  am  satisfied  that 
the  proposal  offers  the  balance  and  compro- 
mise needed  to  nurture  and  to  sustain  a  tiipar- 
tisan  United  States  policy  in  Nicaragua  and 
Central  America.  It  reconciles  the  two  princi- 
pal, but  opposing  concerns  that  further  aid  to 
the  Contras  will  upset  the  peace  process  and 
that  more  aid  is  needed  to  pressure  the  San- 
dinista  government. 

By  cutting  off  existing  authorizatwn  of  mili- 
tary akl,  limiting  any  new  aid  to  food,  clothing, 
and  medkjine,  and  eliminating  the  role  of  the 
CIA  in  delivery,  the  package  addresses  the 
principal  concerns  of  Contra  opponents.  It  has 
the  support  of  President  Arias  of  Costa  Rica, 
the  author  of  the  Guatemala  accords,  and 
guarantees  that  the  peace  process  will  contin- 
ue. In  addition,  the  $14.6  million  for  medical 
treatment  of  all  children  who  are  victims  of  the 
war  introduces  a  new.  responsible  dimension 
to  U.S.  policy. 

On  the  other  hand,  the  package  asserts 
reasonable  pressure  on  the  Sandinistas  to 
comply  with  the  peace  plan— the  principal 
concern  of  Contra  supporters.  The  aid  would 
be  provided  before  a  cease-fire  is  agreed  to, 
thereby  detemng  the  Sandinistas  from  stalling 
during  negotiations.  Also,  it  further  encourages 
the  Sandinistas  to  negotiate  by  shifting  deliv- 
ery of  the  aid  to  an  internattonal  organizatron, 
such  as  the  Red  Cross,  should  a  cease-fire 
commence.  Finally,  the  provision  for  a 
summer  vote  signals  to  the  Sandinistas  that 
we  retain  the  option  to  change  course  should 
progress  toward  democracy  in  that  country  be 
unsatisfactory. 

Mr.  Chairman,  before  concluding.  I  would 
like  to  comment  on  one  other  subject  that 
must  be  part  of  any  sustainable,  long-term 
U.S.  policy  in  the  region. 

On  February  23,  I  cosigned  a  letter  with  66 
of  my  colleagues.  Republicans  and  Democrats 
alike  and  Contra  supporters  and  opponents  as 
well,  urging  the  President  to  initiate  negotia- 
tions with  the  Soviet  Union  to  cease  Soviet 
military  aid  to  the  Sandinista  government. 

To  be  sure,  the  United  States  has  legitimate 
security  concerns  in  Central  America.  We  are 
all  aware  that  Soviet  support  of  the  Sandinis- 
tas has  t)een  substantial  and  continues.  And  it 
must  end. 


The  only  way  to  cease  such  aid  is  by  direct 
negotiatk>ns  with  the  Soviet  Union.  It  is  clear 
that,  regardless  of  the  level  of  akl,  the  Con- 
tras are  incapable  of  preventing  tfie  importa- 
tion into  Nicaragua  of  the  kind  of  hardware 
that  would  present  a  threat  to  our  country.  Nor 
are  the  Contras  capable  of  stemming  the 
supply  of  amis,  as  alleged  by  Contra  support- 
ers, from  Nk:aragua  to  ttie  armed  opposition 
in  other  Central  American  countries. 

The  press  reported  during  the  recent 
summit  between  the  Presklent  and  Secretary 
Gorbachev  that  the  Secretary  offered  to  with- 
draw or  reduce  aid  to  Nicaragua.  At  this  point, 
the  rumor  has  not  been  confirmed.  It  has  also 
been  claimed  that  the  Soviets  are  tiring  of 
their  support  and  in  fact  refused  to  increase 
oil  exports  to  Nicaragua  last  year,  resulting  in 
a  serious  gasoline  shortage  inside  that  coun- 
try. But  whether  or  not  either  or  both  rumofs 
are  true,  the  administration  should  initiate  ne- 
gotiations. If  we  can  turn  off  the  pipeline,  the 
Sandinistas  will  be  further  encouraged  to  ne- 
gotiate. I  think  that  all  of  us  here  can  and 
should  support  this  effort. 

Mr.  Chairman,  I  wouW  like  to  congratulate 
the  members  of  the  task  force  who  drafted 
the  proposal  before  us  today.  It  is  a  sensible 
package  that  reflects  politH:al  reality.  Not  ev- 
eryone will  be  satisfied,  particulariy  those  at 
the  extremes  who  oversimplify  the  debate. 
The  vote  today  is  not  a  vote  for  or  against 
communism,  as  Contra  supporters  often  claim. 
Nor  is  it  a  vote  for  or  against  violence  aruJ 
murder,  as  Contra  opponents  allege.  And  it  is 
not  a  vote  about  goals,  but  about  means.  It  is 
a  vote  on  a  package  that  seeks  to  apply 
subtle  pressure  during  a  delicate  stage  of  di- 
plomacy in  order  to  obtain  our  goal  of  democ- 
racy in  Nicaragua  in  the  surest  and  most  ef- 
fective way. 
I  urge  a  "yes"  vote. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Democratic 
plan. 

Mr.  Chairman,  I  am  sure  that  many  of  my 
Democratic  colleagues  are  hesitant  to  vote  for 
any  assistance  for  the  Contras.  I  share  that 
hesitation.  However,  I  will  vote  for  the  Demo- 
cratic plan  today  because  it  is  the  next  step 
on  the  road  to  peace  and  its  alternative,  the 
Republican  plan,  provides  military  akJ  for  the 
Contras. 

I  have  heard  from  constitutents  who  feel 
that  this  plan  is  a  betrayal  of  our  work  to  pro- 
mote peace  in  Nicaragua.  This  is  not  really 
the  case.  We  Democrats  are  working  for 
peace,  but  we  have  realized  that  we  must  pro- 
ceed toward  our  goal  gradually  if  we  are  to  ul- 
timately succeed. 

Our  struggle  to  end  Contra  akJ  has  t)een  dif- 
ficult. Once  we  lost  a  vote  because  we  pur- 
sued an  "all-or-nothing"  strategy,  and  military 
aid  for  the  Contras  was  approved.  But  since 
the  Central  American  peace  plan  was  signed 
last  August,  we  have  been  moving  ahead 
steadily  toward  peace. 

One  month  ago  the  House  rejected  the 
Reagan  administration's  request  which  includ- 
ed lethal  military  aid.  Today,  by  passing  the 


Democratk:  package  we  will  be  assuring  that 
no  military  aid  of  any  kind,  lethal  or  nonlethal, 
will  be  approved.  This  is  important  progress. 

What  would  happen  if  we  were  to  try  to  im- 
mediately cut  off  all  akl  to  the  Contras?  Welt, 
we  could  pat  ourselves  on  the  back  for  being 
morally  pure;  but  in  the  mean  time  the  Repub- 
lk:an  package  of  military  akl  would  be  passed, 
and  thousands  more  would  die  in  Nicaragua. 
Make  no  mistake  about  it  To  block  continued 
military  aid  for  the  Contras  we  must  vote  for 
the  Democratic  package. 

The  Democratk:  package  will  not  bring  im- 
mediate peace  to  Nicaragua.  But  it  will  provkle 
help  for  the  Nicaraguan  children  injured  in  the 
conflict,  and  it  will  move  us  ahead  toward  our 
goal  of  ending  the  conflict  in  Nicaragua. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  yield  3  minutes  to  my 
friend,  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  first  of  all,  let  me 
point  out  that  30  days  ago  I  voted 
against  the  Contra  aid  package  that 
was  on  the  floor  at  that  time.  I  did  so 
because  it  contained  military  assist- 
ance, which  was  clearly  in  violation  of 
the  Arias  peace  plan. 

The  plan  before  us  today,  Mr.  Chair- 
man, neither  abandons  the  Contras 
nor  violates  the  peace  process.  I  urge 
my  colleagues  to  support  it  for  those 
reasons. 

Unfortunately,  during  these  kinds  of 
debates  the  rhetoric  gets  a  little  hot 
on  both  sides  of  the  issue,  and  there 
are  two  points  I  want  to  speak  about 
that  I  think  need  some  additional  clar- 
ification. 

As  one  who  is  involved  in  this  task 
force,  let  me  just  point  out  again  for 
those  who  are  concerned  that  if  we  are 
going  to  involve  the  Department  of 
Defense  and  uniformed  servicemen  in 
the  delivery  of  this  aid,  I  categorically 
reject  that,  and  I  call  the  attention  of 
my  colleagues  to  section  6,  subsection 
(b)  where  it  clearly  states  unequivocal- 
ly that  the  Department  of  Defense 
would  enter  into  contracts  with  those 
people  that  are  currently  delivering 
this  assistance. 
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I  repeat,  there  is  no  way  that  uni- 
formed military  personnel  from  the 
United  States  Government  will  be  in- 
volved in  the  Nicaraguan  delivery  of 
this  assistance,  none  whatsoever.  I 
think  the  language  in  the  act  is  very 
clear  on  that  point. 

Again  I  refer  you  to  section  6(b)  of 
the  legislation  before  us  where  it  is 
very  clearly  stated. 

The  other  point,  Mr.  Chairman,  that 
I  want  to  bring  the  attention  of  the 
Members  to  is  section  10,  the  Chil- 
dren's Survival  Assistance  Act.  Some 
of  my  good  friends  are  deeply  con- 
cerned, as  I  would  be,  if  we  were  tick- 
ing  about    giving   assistance   to   the 


"Nicaraguan  Government,"  the  Sandi- 
nista government. 

Mr.  Chairman,  we  are  not  doing 
that.  I  would  submit  that  those  people 
appointed  by  President  Ronald 
Reagan  to  run  the  Agency  for  Interna- 
tional Development  are  not  about  to 
give  any  of  this  money  to  any  agency 
within  Nicaragua  that  is  not  going  to 
be  doing  what  they  are  supposed  to  be 
doing,  and  that  is  helping  children, 
the  victims  of  this  war,  with  the 
money  we  are  talking  about.  Not  a 
dime  of  this  money  would  fall  into  the 
hands  of  the  Sandinistas  if  the  Presi- 
dent's appointees  nmning  the  Agency 
for  International  Development  do  it 
right  and  pursuant  to  the  language  in 
section  10.  So  I  think  it  is  very  impor- 
tant for  us,  Mr.  Chairman,  to  set  the 
record  straight  on  those  two  points. 

If  there  are  some  concerns  about  ex- 
actly what  we  mean  on  these  two 
points,  this  is  the  kind  of  thing  that 
can  clearly  be  clarified  in  a  conference 
committee.  There  is  no  reason  why  we 
should  vote  against  this  proposal  for 
those  two  reasons. 

Beyond  that,  Mr.  Chairman,  let  me 
just  point  out  that  today  is  sort  of  a 
historic  day  in  that  for  the  first  time 
many  Members  of  this  body  who  have 
never  voted  for  aid  to  the  Contras  are 
doing  so. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Bonior  substitute. 
Mr.  Chairman,  although  I  commend 
the  speaker  for  putting  together  a 
package  which  I  believe  the  majority 
of  the  Democratic  Party  will  support, 
I  am  quite  frankly,  very  disappointed, 
that  a  truly  bipartisan  package,  which 
could  be  supported  by  the  vast  majori- 
ty of  Democrats  and  Republicjuis  in 
this  body  was  never  seriously  consid- 
ered. There  was  a  real  opporttmity  for 
such  a  package  to  be  put  together 
when  the  Democratic  alternative  pack- 
age was  pulled  from  consideration  last 
week.  As  usual,  though,  we  let  parti- 
sanship get  in  the  way  of  forging 
sound  bipartisan  foreign  policy. 

I  have  two  fundamental  problems 
with  the  Bonior  substitute.  First,  it  ig- 
nores the  President's  role  in  making 
foreign  policy  and  second,  the  substi- 
tute allows  the  Department  of  De- 
fense to  deliver  aid  to  Contras,  where- 
as that  responsibility  clearly  faUs 
imder  the  purview  of  the  CIA. 

It  appears  to  me,  Mr.  Chairman, 
that  we  have  already  forgotten  the  les- 
sons of  the  Iran-Contra  affair.  As  the 
report  states  in  its  executive  summary, 
"the  policies  of  the  United  States 
cannot  succeed  unless  the  President 
and  the  Congress  work  together."  The 
report  also  states  that  "the  principal 
recommendations  emerging  from  the 
investigation  are  not  for  new  laws  but 
for  a  renewal  of  the  commitment  to 


constitutional  government  and  sound 
processes  of  decisionmaking."  This 
premise  is  certainly  overlooked  in  the 
substitute— it  doesn't  even  permit  the 
President  to  trigger  the  cease-fire  cer- 
tification. This  is  clearly  a  breach  of 
separation  of  powers  and  it  is  an  im- 
pediment in  creating  sound  foreign 
policy. 

Second,  under  the  Bonior  substitute, 
we  have  a  CIA  operation  for  delivering 
the  aid  in  everything  but  name  only.  I 
would  like  someone  to  tell  me  why 
using  the  Department  of  Defense  as 
cover  for  a  CIA  operation  is  good 
policy?  Isn't  this  legislative  slight  of 
hand,  the  tjue  of  thing  that  makes 
our  constituents  so  cynical  about  the 
congressional  process?  We  had  a  simi- 
lar scenario  under  the  Hamilton 
amendment  a  few  years  ago  when  we 
set  up  an  agency  within  the  State  De- 
partment to  deliver  humanitarian  aid 
to  the  Contras,  and  we  all  know  what 
a  disaster  that  was.  Why  repeat  the 
same  mistake?  Doesn't  the  Iran- 
Contra  report  talk  about  the  need  for 
clear  lines  of  authority  and  the  delega- 
tion of  responsibility.  How  soon  we 
forget. 

Let  me  finally  conclude  by  saying 
that  it  is  difficult  for  me  to  vote 
against  the  Speaker  for  whom  I  have 
the  highest  respect.  But  today,  I  have 
been  put  into  a  position  of  choosing 
between  the  Speaker  or  the  President 
on  a  very  important  foreign  policy 
question.  I  have  stood  by  our  Presi- 
dent on  this  question  in  the  past,  and 
in  good  conscience  I  must  stand  by 
him  again,  today. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Washing- 
ton [Mr.  Lowry). 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Michigan  for  yielding  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Bonior  substitute  and  in  support 
of  the  final  passage  of  the  Bonior  sub- 
stitute, if  it  passes. 

Like  many  in  this  body,  I  have  la- 
bored hard  over  the  last  few  weeks  on 
bringing  us  to  where  we  are  now.  I 
want  to  say  that  it  has  been  an  experi- 
ence that  has  made  me  very  proud  of 
this  institution,  because  I  have  seen 
people  on  all  sides  come  together  to 
look  for  what  can  give  us  peace  in  Cen- 
tral America  and  what  is  our  right  po- 
sition for  peace  in  Central  America.  I 
know  those  were  tough  decisions  to  be 
made  by  people  from  all  sides. 

I  want  to  say  thank  you  to  those 
people  who  came  together  within  this 
compromise  who  had  previously  voted 
with  the  President  for  military  Contra 
aid  that  did  not  work  for  peace.  They 
said  this  did  not  work  for  peace  and  we 
are  willing  to  work  for  a  compromise 
that  will  work  for  peace.  So  they  said 
we  are  willing  to  make  a  very  tough 
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vote  at  home  because  we  are  willing  to 
take  a  position  for  peace. 

I  want  to  say  thank  you  to  the  over- 
whelming number  of  people  of  this 
body,  especially  in  my  party,  who  have 
consistently  opposed  all  Contra  aid, 
who  said  that  did  not  work  because  we 
always  lost  in  the  vote,  and  what  hap- 
pened when  we  always  took  the  posi- 
tion of  opposing  all  Contra  aid  is  the 
President's  package  always  passed,  and 
then  those  things  that  kept  the  war 
going  in  Central  American  kept  hap- 
pening, so  we  are  willing  to  take  the 
very  tough  position  at  home  of  saying 
that  we  wiU  go  for  the  alternative,  for 
the  Bonior  alternative  that  will  give  us 
a  chance  for  peace. 

Why  does  it  give  us  a  chance  for 
peace?  Because  what  the  Bonior  alter- 
native does  is  keep  the  Central  Amer- 
ica peace  process  going.  As  President 
Arias  said,  the  Bonior  alternative 
meets  the  letter  and  the  intent  of  the 
Central  American  peace  process.  If  the 
Bonior  alternative  goes  down,  then 
those  things  that  follow  are  outside  of 
the  Central  American  peace  process 
and  they  go  back  to  war  in  Central 
America. 

So  those  members  of  our  coalition 
who  have  come  together  for  peace 
from  the  side  who  have  previously 
been  on  the  President's  side  and  whose 
side  I  have  always  been  on.  who 
oppose  Contra  aid.  that  said  no.  what 
we  wlU  do  is  come  together  and  come 
up  with  a  package  that  will  truly  give 
us  peace. 
Thank  you  for  your  courage. 
If  the  Bonior  package  goes  down, 
then  the  package  to  follow  will  surely 
pass,  that  is  undebatable.  that  will 
provide  military  aid  and  will  blow  the 
peace  process  apart,  and  that  terrible 
war  that  has  cost  40.000  deaths  in 
Central  America  and  Nicaragua  will 
continue  to  go  on. 

Please  vote  for  what  will  make  the 
Arias  peace  plan  have  a  chance  to 
work.  Please  vote  for  that  thing  that 
will  stop  that  war. 

I  have  before  read  on  the  floor  a 
message  taken  from  a  reporter  that 
went  to  an  orphanage  in  Central 
America  where  children  who  are  or- 
phans because  of  their  parents  dying 
in  the  Nicaraguan  war  were. 

Tom  Weber  from  the  San  Francisco 
Chronicle  said,  and  let  me  read  that: 

Sleep  would  not  come.  There  were  about 
16  children  in  the  room,  both  boys  and  girls, 
and  the  sounds  of  their  sadness  made  sleep 
impossible.  Some  wept  in  their  sleep  or 
hummed  their  lonely  tunes  in  a  harmony  of 
sorrow  that  1  never  heard  before. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  another  30  seconds,  be- 
cause these  people  over  here  were 
making  so  much  noise. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  the  remaining  time 
to  myself. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  is  recognized  for  5 
minutes  to  close  debate. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  will  not  take  all  the  5 
minutes.  We  have  certainly  had 
enough  debate  on  this  question. 

Mr.  Chairman,  a  month  ago  this 
House  voted  on  a  proposal  to  provide 
aid  for  the  Contras.  We  had  been 
promised  an  honest  up-or-down  vote, 
but  when  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  discovered  he  did 
not  have  the  votes  to  stop  Contra  aid. 
conservative  Democrats  were  told, 
"Wait.  We  have  a  better  idea.  We  wiU 
give  you  a  better  option." 
This  is  a  better  idea? 
The  Bonior  substitute  will  send  cash 
money  instead  of  supplies,  money  that 
will  be  impossible  to  trace  and  that 
will  almost  certainly  fall  into  the 
hands  of  the  Sandinlsta  government, 
and  it  will  through  Government-con- 
trolled relief  agencies. 

Do  you  remember  how  upset  you 
were  when  we  could  not  trace  the 
money  we  sent  to  the  Contras,  how 
you  insisted  on  accountability,  and 
you  got  it?  Now  you  propose  to  get  us 
back  into  the  same  mess  again.  That  is 
a  better  idea? 

Remember  how  concerned  you  say 
you  were  about  the  slippery  slope  of 
United  States  involvement  in  the  war 
in  Nicaragua?  Now  you  propose  to 
send  the  United  States  military  to  run 
the  war  in  Nicaragua.  Are  you  serious? 
That  is  a  better  idea? 

You  are  going  to  vote  to  involve  our 
military  in  that  war? 

Mr.  Chairman,  the  Bonior  amend- 
ment would  tell  the  Sandinistas  not  to 
worry.  There  is  not  going  to  be  any 
future  military  assistance  to  the  Con- 
tras. no  future  pressure  on  the  Sandi- 
nistas who  have  complied  neither  with 
the  Arias  peace  plan  nor  with  the 
Byron-Chandler  resolution  that  was 
adopted  by  this  House;  no  future  pres- 
sure on  the  Sandinistas  who  according 
to    the    Permanent    Commission    on 
Human  Rights  continue  to  imprison 
and  torture  potential  political  oppo- 
nents; no  future  pressure  on  the  San- 
dinistas who  in  the  past  48  hours  have 
fired  Cardinal  Obando  y  Bravo  as  the 
peace   negotiator   and   abolished   the 
Ministry  of  Justice  and  turned  Nicara- 
guan justice  over  to  the  secret  police. 
How  can  Mr.  Ortega  do  such  outra- 
geous things?  It  is  because  he  knows 
that  apparently  nothing  he  can  do  will 
bother  some  Members  o*  this  House. 


This  is  the  Bonior  amendment.  Mr. 
Chairman,  an  amendment  supported 
by  the  lobbyists  for  the  Sandinlsta 
government  in  Washington  and  by  all 
the  leading  opponents  of  using  pres- 
sure to  bring  peace  and  democracy  to 
Nicaragua,  and  because  they  hate  the 
CIA  so  much  they  are  turning  the  war 
effort  over  to  the  United  States  mili- 
tary. 

Mr.  Chairman,  this  ridiculous 
amendment,  which  is  now  nothing 
more  than  a  foreign  aid  package,  is  a 
camel  designed  by  a  committee  wear- 
ing blindfolds,  and  it  looks  like  it. 

I  cannot  imagine  how  anybody  on 
either  side  of  this  issue  could  vote  for 
this  amendment.  I  urge  my  colleagues 
to  vote  "no." 

Mr.  KOSTMAYER.  Mr.  Chairman,  today 
many  of  us  are  preparing  to  cast  one  of  the 
most  difficult  votes  of  our  careers.  This  will  be 
our  first  vote  ever  in  favor  of  any  form  of  aid 
to  the  Nicaraguan  Contras.  It  goes  without 
saying  that  this  is  a  very,  very  difficult  vote  for 
those  of  us  who  have  opposed,  and  still 
oppose,  the  Reagan  administration's  Central 
America  policy. 

I  have  received  hundreds  and  hundreds  of 
letters  from  the  people  in  the  Eighth  District  of 
Pennsylvania  who  support  my  position  against 
military  aid  for  the  Contras.  And  I  hope  and 
believe  that  they  will  understand  that  I  am  not 
voting  for  this  proposal  because  I  believe  the 
Contra  war  is  a  constructive  policy.  On  the 
contrary,  I  would  prefer  to  vote  against  this 
package  and  any  further  Contra  aid. 

But  the  hard  reality  is  that  there  are  no 
good  choices  before  us. 

If  we  vote  against  this  humanitarian  aid 
package  now,  we'll  end  up  with  a  military  aid 
package  later.  Unless  this  proposal  is  ap- 
proved, we  just  won't  be  able  to  hold  together 
the  fragile  coalition  that  defeated  military  aid 
on  February  3.  In  other  words,  the  only  way 
we  can  reach  a  consensus  against  military  aid 
is  to  reach  a  consensus  in  favor  of  humanitari- 
an aid.  It's  that  simple.  It's  a  compromise,  Mr 
Chairman,  the  purpose  of  which  is  to  preclude 
military  aid. 

Ironic  as  it  is,  if  our  strategy  is  to  end  the 
Contra  war  and  Contra  aid,  our  best  tactic  is 
to  support  this  humanitarian  aid  package 
today.  That  is  why  so  many  House  Memt)ers 
who  have  opposed  previous  aid  proposals,  as 
I  have,  will  soon  be  voting  for  humanitarian 
aid. 

Mr.  Chainnan,  it  is  also  important  to  note 
that  the  Democratic  humanitarian  aid  package 
is  not  like  the  administration's  humanitarian 
aid  packages.  There  are  no  helicopters,  no 
jeeps,  and  no  lethal-aid  delivery  funds. 

The  Democratic  package  totals  $30.8  mil- 
lion. It  contains  $14.8  million  for  food,  cloth- 
ing, and  medicine  for  the  Contras.  It  also  con- 
tains $14.6  million  in  medical  aid  to  the  inno- 
cent children  who  are  victims  of  the  war. 

This  children's  survival  assistance  money 
may  be  used  only  for  emergency  health  serv- 
ices. It  will  provide  artificial  limbs  and  rehabili- 
tation sen/ices  to  the  2,000  Nicaraguan  chil- 
dren who  have  lost  limbs  in  the  war.  It  will 
provide  assistance  to  some  of  the  more  than 
10,000  Nicaraguan  children  who  have  been 


orphaned  by  war,  and  anesthesia  for  hun- 
dreds of  children  who,  up  until  now,  have  had 
to  undergo  painful  surgery  without  any  pain 
killing  drugs  at  all.  This  package  is  more  chil- 
dren aid  than  Contra  aid. 

The  choice  is  this:  the  Democratic  package 
or  military  aid.  And  of  the  two,  the  Democratic 
plan  Is  clearly  better. 

Mr.  Chairman,  I  will  not  cast  my  vote  for  this 
package  with  enthusiasm.  But  I  will  cast  it  with 
the  hope  that  this  vole  will  ensure  that  the 
days  of  U.S.  military  aid  to  the  Contras  are 
gone  forever. 

Mr.  AuCOIN.  Mr.  Chairman,  I  stand  in  oppo- 
sition to  any  further  aid  to  the  Contras. 

So  long  as  the  Contras  continue  to  engage 
in  attacks  on  civilians  in  Nicaragua  It  doesn't 
matter  what  the  aid  Is  called— "nonlethal," 
"humanitarian,"  or  "sustenance."  It  doesn't 
matter  who  puts  together  the  package- 
Democrats,  Republicans,  or  the  capitol  garden 
club.  And  it  doesn't  matter  who  delivers  li- 
the CIA,  the  Department  of  Defense,  or  the 
Pony  Express.  Aid  to  any  army  conducting 
lethal  operations  Is  lethal  aid,  and  Congress 
should  have  no  part  of  it. 

Mr.  Chairman,  for  the  last  7  years  this 
Contra  war  has  been  a  travesty  of  foreign 
policy  and  a  tragedy  for  the  people  of  Nicara- 
gua. It  was  conceived  in  the  shadow  of  secre- 
cy and  pursued  In  the  darkness  of  death  and 
destruction  against  civilians.  We  put  guns  in 
the  hands  of  children  down  there  and  we  put 
documents  In  the  shredder  up  here;  40,000  in 
that  country  have  died,  and  faith  in  the  demo- 
cratic process  and  the  rule  of  law  in  this  coun- 
try has  been  sorely  tested. 

Nothing  we  can  do  today  will  restore  to  their 
families  the  lives  of  those  killed  In  this  war. 
Many  were  children;  they  are  missed,  and 
they  will  not  be  forgotten  in  our  lifetimes,  nor 
will  the  circumstances  under  which  they  died. 
We  will  reap  a  harvest  from  the  suffering  we 
have  sown  for  many  years.  Surely  the  least 
we  can  demand  is  that  the  attacks  on  farms, 
clinics,  schools,  homes,  and  other  civilian 
places  stop  before  we  reward  the  attackers 
with  more  assistance.  Once  hostilities  cease,  I 
will  not  hesitate  to  support  truly  humanitarian 
aid  to  those  in  need  who  renounce  the  use  of 
indiscriminate  violence  to  obtain  their  ends. 

We  need  a  new  policy  in  Nicaragua,  not  the 
perpetuation  of  a  failed  policy.  A  new  policy 
will  reject  the  war  and  encourage  the  peace 
process.  It  will  Include  talks  between  our  Gov- 
ernment and  the  Nicaraguan  Government 
about  the  whole  range  of  problems  that  con- 
front us,  including  security  concerns  and  op- 
portunities for  economic  cooperation.  It  will 
encourage  the  reintegration  of  the  Contras 
Into  the  political  life  of  Nicaragua.  It  will  work 
for  economic  growth  and  development 
throughout  Central  America.  It  will  recognize 
the  historical  "realities  of  Central  America, 
where  for  too  long  tiny  minorities  in  control  of 
wealth  and  resources  have  slammed  the  door 
of  opportunity  In  the  faces  of  the  majority, 
leaving  a  bitter  legacy  of  oppression  and  Injus- 
tice. 

In  my  view,  neither  chok:e  offered  here 
today  meets  these  tests,  and  for  that  reason  I 
oppose  them  both.  I  am  ready  and  eager  to 
work  for  an  alternative  which  promises  to  re- 
store peace  to  Nicaragua  and  the  United 
States  to  our  highest  values. 


Mr.  ATKINS.  Mr.  Chairman.  1  rise  in  support 
of  the  Democratic  package.  It  is  with  great 
sadness  that  I  do  so.  I  have  never  voted  for 
any  form  of  aid  to  the  Contras,  and  I  am  fully 
convinced  that  the  Reagan  administration's 
policy  of  creating  and  arming  the  Contras  has 
led  to  more  war,  more  bloodshed,  and  more 
poverty  and  dislocation  in  Nicaragua  and  the 
surrounding  countries. 

Thus,  1  am  extremely  skeptical  of  any  provi- 
sion of  aid  to  the  Contras,  that  must  be 
passed  through  the  Department  of  Defense, 
even  if  it  is  only  food  and  medk:ine.  But  I  have 
become  convinced  that  the  alternatives  to  this 
package  are  much  worse.  It  Is  clear  that,  in 
the  political  climate  of  this  House  today, 
defeat  of  the  Democratic  package  would 
ensure  passage  of  the  Republican  package  of 
logistical  aid  or  a  future  Presidential  request 
for  lethal  aid. 

I  wish  that  I  could  vote  today  for  a  package 
that  provides  for  the  final  resettlement  of  the 
Contras  in  a  peaceful  and  democratic  Nicara- 
gua. But  that  choice  is  not  yet  available  to  me. 
So,  until  that  day,  the  Democratic  alternative 
offers  the  best  hope  for  resolution  of  this  con- 
flict. 

Mr.  PANETTA.  Mr.  Chairman,  exactly  1 
month  ago,  this  House  faced  the  choice  be- 
tween the  administration's  military  aid  pack- 
age to  the  Contras  or  no  assistance  at  all. 
This  House  defeated  the  administration's  re- 
quest for  military  aid  to  the  Contras  that  day. 
Today  the  choice  before  us  is  more  difficult 
We  must  decide  whether  to  support  a  modi- 
fied humanitarian  aid  package  to  aid  the  vic- 
tims of  war  or  set  a  strategy  that  will  result  In 
approving  the  administration's  military  aid 
package.  The  choice  today  is  military  aid  or 
humanitarian  aid.  By  the  nature  of  that  choice. 
It  forces  approval  of  an  aid  package  that 
hopefully  begins  to  heal  the  terrible  wounds  of 
war  and  moves  our  Government  a  small  step 
forward  toward  facilitating  peace  in  Central 
America. 

The  key  to  finding  a  peaceful  solution  to  the 
conflicts  In  Central  America  has  and  will  be 
adherence  to  the  Guatemala  peace  process 
led  by  Costa  Rican  President  Oscar  Arias.  The 
basis  of  our  policy  in  that  region  must  be  to 
work  with  and  respect  the  other  nations  of 
Central  America  to  obtain  a  diplomatic  solu- 
tion through  the  peace  effort  undenway.  They 
requested  that  we  stop  military  aid.  We 
showed  respect  for  the  peace  process  and 
people  of  Central  America  when  we  defeated 
a  request  for  military  assistance  1  month  ago. 
And  the  House  must  continue  In  that  path  for 
peace  by  defeating  any  and  all  military  aid  re- 
quests so  that  the  peace  process  can  contin- 
ue toward  a  permanent  cease-fire  and  a 
return  to  regional  stability. 

The  time  has  come  to  undo  the  destructkjn 
of  life  fostered  over  the  past  7  years  to  the 
tune  of  $1  billion.  Now  Is  the  time  for  the 
American  people  to  regain  control  of  our  op- 
tions In  Nicaragua.  Now  Is  the  time  to  pres- 
sure the  administration  to  hold  bilateral  and 
multilateral  talks  with  Nicaragua.  And  now  Is 
the  time  to  turn  our  resources  in  the  region 
from  supplying  weapons  of  war  to  building  in- 
struments of  peace. 

The  bitter  choice  Is  that  In  order  to  prevent 
the  passage  of  military  assistance  to  the  Con- 
tras, we  must  provide  some  modified  humani- 


tarian aid  to  vk:tims  of  the  war  In  Nicaragua 
and  the  Contras.  We  now  have  a  congression- 
al majority  and  majority  of  Americans  woriiing 
fen/ently  toward  peace.  We  have  a  strong  co- 
alition in  the  House  committed  to  rejecting 
lethal  and  nonlethal  military  aid.  We  must 
retain  that  coalition. 

The  Democratic  aid  package  is  not  pertect 
and  it  does  not  take  the  preferred  step  which 
would  be  an  end  to  all  forms  of  aki  to  the 
Contras.  However,  this  package  does  make 
some  important  strides  toward  encouraging 
compliance  with  the  Central  American  peace 
plan  as  well  as  a  necessary  step  toward  an 
orderly  and  humane  withdrawal  of  United 
States  military  aid  to  the  Contras. 

For  the  first  time  since  1979,  a  truly  humani- 
tarian aki  package  will  be  sent  to  the  people 
of  Nicaragua.  President  Arias  Is  on  record 
stating  that  this  package  is  "not  inconsistent" 
with  the  spirit  and  letter  of  the  peace  accord. 
This  package  sets  an  essential  precedent  by 
designating  half  of  the  $30  million  for  ttie  chil- 
dren, victims  of  war.  Over  10,000  orphans  and 
thousands  of  youthful  casualties  have  been 
caused  from  land  mines,  attacks  on  civilian  vil- 
lages and  targeting  of  health  clinics  in  Nicara- 
gua. 

This  $14.6  million  children's  survival  assist- 
ance will  be  distributed  by  the  Agency  for 
International  Development  to  private  voluntary 
organizations  like  the  Red  Cross  and  tfie 
United  Nations'  Children  Fund  already  in  oper- 
ation within  Nicaragua  and  along  the  Hondu- 
ran  and  Costa  Rican  borders  to  noncombatant 
children  under  the  age  of  15.  The  akl  will  be 
distributed  by  giving  highest  priority  to  tfxjse 
chikJren  on  both  sides  of  ttne  war  with  the 
greatest  need  for  assistance  by  making  avail- 
able prosthetic  devk:es  and  rehabilitation,  pro- 
vide medicine  and  immunization  for  more  than 
100,000  children,  assist  bum  victims  and  pro- 
vide relief  to  all  Nicaraguan  children  physically 
Injured  or  displaced  by  the  Nicaraguan  con- 
flict. No  funds  will  go  to  or  through  the  Gov- 
ernment of  Nicaragua. 

This  humanitarian  akl  package  will  also  in- 
clude $1.4  million  in  assistance  to  the  Miskito 
Indians  through  the  Internatronal  Red  Cross 
so  long  as  there  is  a  cessation  of  hostilities 
and  progress  toward  a  negotiated  cease-fire 
continues.  The  Miskito  Indians  and  the  Gov- 
ernment of  Nicaragua  reached  a  cease-fire 
agreement  earlier  this  year. 

The  Democratic  package  also  includes  an 
Immediate  end  to  all  lethal  akl  to  the  Contras 
including  weapons  and  ammunition.  The  lead- 
ership of  Congress  and  the  GAO  will  monitor 
the  shipment  of  food,  blankets  and  medk»l 
supplies  to  the  Contras  whk:h  will  be  accom- 
plished by  DOD  private  contractors  to  assure 
no  lethal  aid  Is  quietly  Included.  Deliveries  will 
be  inspected  onsite  by  officials  of  the  GAO 
while  oversight  of  the  operation  lies  with  the 
Intelligence  Committees  of  Congress.  If  a 
cease-fire  Is  In  place  before  the  end  of  June 
1 988,  then  U.S.  humanitarian  assistance  auto- 
matically continues  through  international  agerv 
cies  in  accordance  with  a  cease-fire  agree- 
ment. If  no  cease-fire  Is  in  place  by  the  end  of 
June,  U.S.  assistance  comes  to  a  halt. 

The  one  clear  fact  is  that  this  war,  despite 
the  efforts  of  the  administration  Is  winding 
down.  The  humanitarian  aid  package  Is  rwt 
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designed  to  encourage  continued  warfare,  but 
to  assist  those  who  have  fought  in  the  transi- 
tion to  peace.  The  Contras  are  not  nor  will 
they  ever  be  the  solution  to  the  conflict  In 
Central  America.  That  policy  has  failed  for  7 
years.  And  never  again  will  the  America 
people  tolerate  millions  of  taxpayer  dollars  to 
go  unaccounted  for  and  countless  spending 
violations  to  occur  in  carrying  out  this  adminis- 
tration's thoughtless  policy  toward  Central 
America. 

The  humanitarian  aid  package  that  I  will 
support  today  prevents  misuse  of  the  public 
trust  and  money.  It  also  prevents  the  escala- 
tion of  the  war  in  Nicaragua.  This  alternative 
ensures  a  commitment  by  our  government  to 
economic  development,  social  justice  and  tnje 
humanitarian  aid  to  the  children  of  Nicaragua. 
The  primary  effort  for  peace  in  Central 
America  must  continue  to  rest  with  people  of 
that  region,  not  the  United  States.  A  negotiat- 
ed cease-fire  can  only  be  accomplished  by 
factions  currently  involved  In  the  conflict  con- 
tinuing to  meet  and  work  out  their  differences. 
American  negotiators  did  not  bring  about  the 
peace  accord;  the  five  Central  American  presi- 
dents accomplished  the  agreement  not  im- 
posed on  them  from  the  outside  and  it  is  up  to 
those  leaders  to  bring  about  a  lasting  cease- 
fire and  cessation  of  the  confltet. 

Although  our  vote  today  will  not  finally  end 
the  war,  it  can  help  end  the  administration's 
United  States  military  option  in  Nicaragua.  It 
will  strengthen  the  congressional  coalition 
aimed  at  supporting  peace  and  ending  military 
aid.  It  will  strengthen  President  Arias  and  the 
peace  plan  by  keeping  diplomatic  solutions 
alive.  Let  today's  vote  reflect  another  chapter 
in  the  effort  to  explore  every  avenue  for 
peace  while  moving  toward  diplomacy,  human 
rights  and  multilateral  solutions  in  Central 
America. 

Mr.  MARKEY.  Mr.  Chairman,  we  are  voting 
today  on  the  prospects  for  peace  process  in 
Nicaragua 

I  oppose  any  aid  to  the  Contras.  The  Contra 
war  is  morally  repugnant  to  me. 

But  1  am  going  to  vote  for  the  Democratic 
package,  because  it  is  the  best  way  available 
to  wind  down  the  war  and  push  fonward  the 
peace  process. 

Ttie  questkxi  between  Republican  and 
Democratic  packages  is  this:  do  you  want  to 
wind  down  the  Contra  war.  or  do  you  want  to 
keep  it  going? 

The  alternative  to  the  Bonior  amendment  is 
a  Republican  package  whk:h  tells  the  Conto^as 
to  balk,  not  talk,  and  wait  for  more  lethal  mili- 
tary aid.  If  the  Bonior  package  is  defeated,  it 
will  not  Ije  long  before  we  vote  on  sending 
bullets,  rifles,  mortars  and  hand  grenades  to 
theConti-as. 

I  think  we  shouM  just  say  no  to  Contra  akj. 
But  this  Congress,  unfortunately,  is  not  likely 
todo  ttiat 

So  we  have  a  clKiice  between  a  Democratic 
approach  that  tells  the  Conti-as  to  make 
peace  and  a  Republican  approach  that  tells 
the  Conti'as  to  make  war. 

Since  we  have  officials  in  the  White  House 
and  State  Department  who  are  determined  to 
wreck  the  Guatemala  peace  plan,  it  is  time  for 
Congress  to  take  responsibility  for  moving  the 
peace  process  forward. 
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U.S.  TROOPS  IN  COMBAT 

Mr.  Chairman,  some  have  claimed  that 
switching  the  air  supply  program  to  the  De- 
partment of  Defense  will  get  our  forces  in- 
volved in  combat.  That  is  nonsense. 

No  Member  is  more  opposed  than  I  to  in- 
volving American  troops  in  combat  in  Central 
America.  Five  years  ago,  I  offered  an  amend- 
ment to  prevent  the  deployment  of  United 
States  forces  in  Central  America  without  con- 
gressional approval.  Three  years  ago,  1  of- 
fered an  amendment  to  keep  United  States 
forces  20  miles  from  the  Nicaraguan  border. 
Those  amendments  have  developed  Into  the 
Foley  Mrazek  amendments.  They  remain  in 
effect,  and  they  are  not  In  conflict  with  this 
bill. 

This  bill  does  not  allow  DOD  to  do  Contra 
airdrops  itself,  but  to  contract  for  the  air 
drops. 

Let's  be  honest  about  what  we  are  talking 
atxwt.  This  aid  will  be  delivered  by  the  same 
contracted  planes  flown  by  the  same  contract- 
ed pilots.  It  will  be  the  same  operation  on 
Swan  Island,  just  switched  to  a  different  pay- 
roll. 

And  the  Nicaraguan  Government  will,  of 
course,  try  to  shoot  them  down. 

But  they  will  not  be  CIA  planes.  They  will 
not  be  DOD  planes.  They  will  be  and  are 
Contra  planes. 

If  my  colleagues  on  the  other  side  of  the 
aisle  are  so  concerned  about  putting  Ameri- 
can soldiers  in  harm's  way  in  Central  America, 
why  have  they  been  so  ready  to  accept  the 
deployment  of  tens  of  thousands  of  American 
troops  in  Honduras  on  so-called  maneuvers? 
Nonetheless,  1  welcome  their  concern,  howev- 
er late,  and  1  am  ready  to  join  my  Republican 
colleagues  to  pass  legislation  to  keep  Ameri- 
can soldiers  out  of  harm's  way  in  Centi-al 
America. 

And  I  urge  my  colleagues  to  vote  for  the 
Bonior  package. 

It's  time  to  draw  a  close  to  the  tmd  old 
policy  of  war.  war,  war,  and  open  a  new 
period  of  negotiation,  reconciliation,  and  recu- 
peration. 

The  Democratic  package  closes  the  door  to 
lethal  aid  to  the  Conti'as. 

It  opens  the  door  to  genuine  humanitarian 
aid  to  the  victims  of  the  Conti-a  war.  It  pro- 
vides medical  and  survival  help  to  children  in 
Nicaragua,  who  have  been  victims  of  the  mor- 
tars and  bullets  and  landmines  of  the  sense- 
less Conti'a  war. 

It  starts  us  on  a  b^ansition  away  from  the 
senseless  and  Immoral  policy  of  Contra  war, 
and  toward  success  for  the  peace  process. 

The  Democratic  package  sends  a  message 
to  administration  Ideologues  like  Elliott 
Abrams  and  Jose  Sorzano  who  prefer  the 
Conb-a  war  to  the  Guatemala  peace  plan- 
that  the  game  Is  up.  It  sends  a  message  to 
Conti-as  like  Adolfo  Calero  and  Enrique  Ber- 
mudez  who  are  making  a  living  off  the  war- 
that  the  party  is  over.  It's  time  to  go  back  to 
your  condos  in  Miami  and  live  off  your  t)ank 
accounts  in  Switzeriand. 

As  far  as  I  am  concerned,  this  is  severance 
pay  for  the  Conti^as. 

And  it  Is  the  first  Installment  on  a  construc- 
tive program  that  will  finally  help  the  Innocent 
children  inside  and  outside  of  Nicaragua  who 
have  been  the  victims  of  this  misguided  war. 


Ms.  PELOSI.  Mr.  Chaimian,  my  vote  today 
is  a  vote  to  stop  the  Reagan  policy  in  Centi-al 
America  and  to  ensure  the  continuation  of  the 
peace  process.  I  join  with  my  colleagues. 
Representatives  George  Miller  and  David 
Bonior,  whose  leadership  and  tireless  efforts 
for  peace  in  Central  America  are  unmatched, 
in  voting  to  stop  the  Reagan  polk:y  in  Nicara- 
gua. 

I  am  convinced  that  given  the  starts  nature 
of  the  current  political  situation,  a  defeat  of 
the  Democratic  alternative  would  mean  certain 
approval  of  a  lethal  aid  package  within  2 
months.  Passage  of  the  Republican  bill  means 
continuation  of  the  wan  and  additional  pain, 
suffering  and  deatii  for  the  Nicaraguan 
people. 

In  the  context  of  the  unfortunate  political  re- 
ality, a  vote  for  the  democratic  alternative  Is  a 
vote  for  peace;  a  vote  against  the  Democratic 
alternative  supports  the  President's  continued 
desire  to  overthrow  the  Nicaraguan  Govern- 
ment and  opens  the  door  to  further  military 
aid  for  the  Contras.  As  long  as  Ronald 
Reagan  is  President,  the  issue  of  military  aid 
for  the  Contras  will  continue  to  be  brought 
before  the  Congress.  The  coalition  against  the 
President's  policy  Is  fragile— we  do  not  have 
enough  votes  to  defeat  outright  this  misguid- 
ed, destructive  and  wrong  policy. 

I  continue  to  oppose  aid  for  the  Conti-as.  My 
vote  was  a  vote  for  peace,  not  war.  Many  of 
the  peace  groups  active  In  the  community  I 
represent,  including,  but  not  limited  to  Count- 
down, Women's  Strike  for  Peace,  Neighbor  to 
Neighbor  and  the  U.S.  Catholic  Conference 
have  recognized  the  truly  unfortunate  reality  of 
the  political  situation  and  support  passage  of 
the  Democratic  alternative.  I  will  continue  to 
work  in  Congress,  in  our  community  and 
around  the  Nation  to  change  this  political  re- 
ality. 

Now  what  is  important  is  where  we  go  from 
here.  It  is  essential  that  the  new  political  reali- 
ty recognize  that  economic  and  true  develop- 
ment assistance  to  the  region  Is  crucial  and 
that  the  embargo  must  be  lifted. 

The  Nicaraguan  Government  today  made 
major  concessions  In  the  peace  process  by 
calling  for  direct  bilateral  negotiations  to  be 
held  In  Nicaragua.  We  must  not  squander  this 
opportunity  for  peace. 

Mr.  BONKER.  Mr.  Chainnan,  Members  of 
the  House  will  be  asked  to  make  a  decision 
whose  significance  reaches  far  beyond  the 
question  of  whether  the  United  States  should 
provide  aid  to  the  Nicaraguan  Contras.  This 
vote  is  of  paramount  importance  to  United 
States  policy  In  Centi-al  America  as  well  as  to 
the  success  of  the  peace  process  there.  I,  for 
one,  believe  that  United  States  interests  in 
achieving  a  negotiated  settlement  of  the  con- 
flict in  Central  America  are  best  served  by  not 
providing  any  assistance  to  the  Contras. 

The  vole  has  also  become  a  test  for  those 
who  throughout  the  last  6  years  have  stead- 
fastly opposed  any  aid  to  the  Contras.  Unfor- 
tunately, there  have  been  assertions  that  the 
more  courageous  votes  will  kte  cast  by  those 
who  have  traditionally  opposed  Contra  aid.  In 
my  view  this  is  not,  nor  should  be  the  issue 
here;  rather,  we  should  be  asking  how  $16 
million  in  aid  to  the  Conti-as  will  contribute  to 
progress  under  the  Arias  plan. 


The  Arias  plan  calls  for  the  termination  of 
military,  logistical,  financial,  and  propaganda 
aid  to  armed  rebels  in  the  region.  The  Conti-as 
are  still  armed  rebels.  A  vote  in  favor  of  the 
proposed  package— coming  barely  3  weeks 
after  a  vote  to  terminate  aid  to  the  Contras — 
would  not  only  send  mixed  signals  to  the  Cen- 
tral Americans,  but  contravene  this  provision 
of  the  Arias  plan  and  undermine  the  peace 
process  generally. 

Giving  the  Contias  $16  million  for  essentials 
such  as  food,  clothing,  and  shelter  simply  en- 
ables them  to  redirect  their  resources  to  the 
purchase  of  weapons  and  logistics.  This  akJ 
would  indirectly  allow  the  Conti-as  to  sustain 
their  armed  Insurgency  against  ttie  Sandinis- 
tas. 

And  what  greater  irony  than  with  one  hand 
to  provide  the  Contias  $16  million  in  aid  that 
indirectly  reinforces  their  war  effort,  and  with 
the  other  hand  to  offer  $14  million  in  funds  to 
help  child  victims  of  the  very  same  war?  As- 
sistance to  children  caught  in  the  crossfire  of 
this  conflict  is  certainly  an  idea  that  merits 
support  in  and  of  itself.  Such  aid  would  un- 
doubtedly enjoy  widespread  support  if  pursued 
as  separate  legislation. 

1  fear  that  our  preoccupation  with  legislative 
procedures  is  Increasingly  diverting  our  con- 
centi-ation  away  from  the  substance  of  the 
peace  process.  The  failure  of  tills  package 
should  not  necessitate  yet  another  vote  on 
military  aid  for  the  Contras.  It  is  the  Democrat- 
ic leadership  which  conto-ols  the  House 
agenda,  not  the  Reagan  administration. 

The  House  vote  on  February  3  to  terminate 
aid  was  a  rejection  of  Reagan's  Conti^a-based 
strategy  for  Cential  America.  This  vote  finally 
allowed  the  United  States  to  join  ttie  Cential 
Americans  on  ttieir  path  to  peace  in  the 
region.  We  must  resist  attempts  to  revive  a 
failed  policy. 

Mr.  BRENNAN.  Mr.  Chairman,  today,  the 
House  of  Representatives  will  vote  again  on 
the  issue  of  further  aid  to  the  Contias.  I  have 
lost  count  of  the  number  of  times  this  body 
has  voted  on  Contia  aid  in  ttie  100th  Con- 
gress. I  know  that  we  have  devoted  more  time 
and  energy  to  this  issue  than  any  other. 

It  is  with  mixed  feelings  that  1  feel  com- 
pelled to  cast  my  vote  against  the  aid  pack- 
age my  colleagues  from  the  Democratic  Party 
have  put  together.  1  applaud  the  efforts  of  the 
task  force  members  who  worked  long  and 
hard  in  trying  to  craft  a  compromise  accepta- 
ble to  all  persons  interested  in  resolving  the 
conflict  in  Cential  America. 

Unfortunately,  1  cannot  support  the  bill.  I 
have  taeen  an  outspoken  opponent  of  Contra 
aid,  and  do  not  find  sufficient  evidence  in  this 
bill  that  leads  me  to  the  conclusion  that  it  will 
do  anything  to  stop  the  killing  In  Nicaragua. 

The  package  before  us  today  does  not  first 
require  a  cease-fire  before  aid  can  be  distrib- 
uted. Nor  does  it  contain  any  real  Incentive  for 
the  Contias  to  work  for  a  cease-fire.  And 
while  the  goods  will  be  delivered  not  by  the 
CIA.  but  by  the  Department  of  Defense,  ttie 
difference  between  the  two  is  largely  a 
change  In  name  only. 

But  this  is  not  to  say  that  I  make  this  deci- 
sion easily.  I  do  have  one  regret  in  voting 
against  the  package:  1  support  the  children's 
survival  program  provisions  of  the  bill. 


Both  as  a  member  of  the  House  Select 
Committee  on  Hunger  and  as  a  Congressman 
who  has  tiaveled  to  Nicaragua  to  witness  first- 
hand the  situation  that  country  and  Its  people 
face.  I  have  a  deep  compassion  for  the  chil- 
dren caught  in  the  conflict.  Children  suffer  the 
worst  punishment  in  any  war.  and  this  one  is 
no  different  ft-om  all  ttie  wars  that  have  been 
fought  in  the  history  of  mankind. 

The  $14.65  million  earmari<ed  to  helping  to 
ease  the  suffering  of  these  children  Is  much 
needed.  The  money  would  go  to  vaccinations, 
artificial  limbs,  oral  rehydration  solution  and 
medicines  to  fight  the  high  infant  mortality  rate 
in  the  region.  The  war,  and  devastation  It  has 
wrought,  has  left  its  mark  on  the  children.  For 
every  1.000  Nicaraguan  children  bom,  100  will 
die  before  the  age  of  5. 

These  funds  represent  the  best  humanitari- 
an tiaditions  our  country  has  conslstentty 
stood  for. 

I  would  support  a  similar  children's  survival 
program  if  one  came  to  the  House  floor  free 
from  the  contamination  of  continued  military 
aid  to  ttie  Contias. 

I  welcome  an  attempt  by  my  colleagues  to 
help  the  victims  of  the  war  in  Nrcaragua.  But  I 
will  not  support  efforts  to  help  the  combatants 
continue  operating  In  the  field  of  combat. 

Mr.  BROWN  of  California.  Mr.  Chairman.  I 
rise  today  in  support  of  the  Democratic  alter- 
native Contia  aid  package.  In  good  con- 
sdence.  I  cannot  claim  that  my  support  for 
this  package  is  stiong  or  unqualified.  Nor  can 
I  state  that  I  am  pleased  with  the  situation  in 
which  my  colleagues  and  I  have  found  our- 
selves. After  so  many  years  of  struggle 
against  a  morally  repugnant  and  politically  in- 
effective policy,  it  is  unnerving  to  find  our  own 
party  asking  for  our  support  for  aid  to  the 
Conti^as.  Decisions  such  as  this  are  unpleas- 
ant and  certainly  unwelcome.  While  politics 
has  been  called  the  art  of  compromise,  I  do 
not  find  it  easy  to  compromise  on  ttie  issue  of 
aid  to  the  Contias. 

It  cannot  be  denied,  however,  that  the 
debate  over  our  Nation's  policy  In  Central 
America  has  changed  dramatically  over  the 
past  year.  The  past  year  has.  Indeed,  wit- 
nessed a  watershed  in  Cential  America.  After 
6  years  of  war,  repression,  and  economic  de- 
cline, we  can  now  look  to  ttie  development  of 
a  fragile  process  toward  peace  and  political 
reform.  The  correlation  of  forces  at  work  in 
Central  America  Is  vastiy  different  today  than 
In  past  years,  and,  concurrently,  the  corelation 
of  forces  here  in  Congress  has  also  changed. 
Therefore  as  we  wortc  to  preserve  and  pro- 
mote the  peace  process  in  Central  America,  it 
has  become  necessary  to  modify  our  ap- 
proach to  the  issue  in  Congress. 

In  order  to  garner  the  votes  needed  to 
defeat  President  Reagan's  most  recent  mili- 
tary aid  package,  the  House  Democratic  lead- 
ership promised  to  put  fonward  an  alternative 
package  of  humanitarian  and  nonlethal  aid  to 
the  Contras.  This  promise  was  not  necessary 
to  obtain  my  vote  against  the  President's  aid 
package,  but  it  was  needed  to  obtain  the  slim, 
eight-vote  margin  by  which  military  aid  was 
defeated.  The  Democratic  leadership  has  de- 
veloped an  alternative  aid  package,  which  has 
led  to  the  difficult  decision  facing  this  body 
today. 


Although  my  fundamental  desire  is  to  vote 
against  any  fijrther  aid  to  ttie  Conti^as,  I  recog- 
nize the  complexity  of  the  situation — both  in 
Central  America  and  in  Congress— and  have 
thus  sought  counsel  fi-om  the  many  religious 
and  lay  organizations  devoted  to  promoting 
peace  in  CentiBi  America.  While  the  Demo- 
cratic akJ  package  has  created  a  split  in  thus 
community,  many  organizations  have  come 
out  in  favor  of  the  package.  Some  of  the  most 
prominent  national  organizations  supporting 
the  Democratic  alternative  Include  Americans 
for  Democratic  Action,  Common  Cause, 
Countdown  '87,  the  Friends  Committee  on 
National  Legislation,  ttie  U.S.  Catholic  Confer- 
ence, the  Washington  Office  on  Latin  Amer- 
ica, and  the  Prestjyterian  Church.  These 
groups,  as  well  as  tfie  many  others  supporting 
the  Democratic  alternative,  represent  an  im- 
pressive degree  of  auttiority — both  moral  and 
academic— on  Cential  America.  I  tiust  their 
judgment,  and  have  found  ttie  reasons  ttiey 
put  forward  for  supporting  the  Democratic  al- 
ternative to  be  persuasive. 

The  most  compelling  of  these  reasons  is 
ttie  simple  fact  that  approving  the  Democratic 
alternative  may  be  the  only  means  of  forestall- 
ing a  Republican  package  that  wouW  pave  ttie 
way  for  military  aid.  There  is  side  agreement 
that  if  the  Democratic  alternative  is  defeated, 
the  crucial  swing  votes  on  Contra  aid  will  fall 
in  favor  of  the  Republican  aid  package.  The 
choice,  therefore— as  unpleasant  as  It  may 
be — is  not  between  no  Contia  aid  and  some 
Contia  aid,  but  between  two  significantiy  dif- 
ferent packages,  one  of  which  is  almost  cer- 
tain to  be  adopted.  While  we  are  unable  to 
prevent  any  fijrtiier  akJ  to  ttie  Contras,  we  can 
ensure  that  this  akJ  is  not  detrimental  to  the 
Cential  American  peace  process.  Costa  Rk»n 
President  Oscar  Arias  has,  in  fact,  stated  that 
the  Democratic  alternative  is  "not  Inconsist- 
ent" with  the  peace  plan  he  authored.  Ensur- 
ing the  continued  progress  of  the  peace  proc- 
ess must  be  our  highest  priority  at  this  time. 
Supporting  the  Democratic  alternative  is  ttie 
best  means  of  accomplishing  this  objective. 

By  providing  medkal  aid  for  children  wfx) 
are  the  victims  of  the  Contra  war,  the  Demo- 
cratic alternative  recognizes  our  obligation  to 
the  people  who  have  suffered  so  much  at  our 
hands.  Neariy  half  of  ttie  aid,  or  $14.6  million, 
appropriated  under  the  Democratic  alternative 
would  go  toward  a  child  sunnval  fund  for  med- 
ical and  prosthetic  services.  Children  have 
been  the  hardest  hit  and  most  innocent  vic- 
tims of  the  war  in  Nicaragua.  The  United 
States— Democrats  and  Republicans  alike- 
bear  responsibility  for  these  children,  and  ttie 
Democratic  alternative  would  provide  care  for 
one  of  ttie  most  unfortunate  results  of  the 
Reagan  administiation's  war  against  Nicara- 
gua. This  would  be  ttie  first  United  States  aid 
to  the  people  of  Nicaragua  since  1979,  and 
would,  in  my  view,  represent  a  positive 
change  in  our  Nation's  approach  to  Nicara- 
gua. 

Finally,  In  the  context  of  the  political  battle 
at  home,  approving  the  Democratic  alternative 
would  continue  ttie  process  through  which  ttie 
Initiative  on  Cential  American  affairs  has  shift- 
ed from  ttie  administiation  and  its  Conti-a  war, 
to  the  Congress,  with  its  emphasis  on  indige- 
nous diplomatic  efforts  such  as  the  Arias 
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peace  plan.  In  contrast,  the  Republican  pack- 
age would  allow  President  Reagan  to  request 
additional  military  and  nonlethal  Contra  aid 
after  little  more  than  1  month.  According  to 
the  widely  respected  Washington  Office  on 
Latin  America,  "There  are  important  differ- 
ences between  the  Democratic  and  Republi- 
can alternatives.  *  *  *  The  latter  turns  back 
to  a  failed  policy.  The  Democrat  package,  in 
contrast,  sustains  the  movement  out  of  our 
present  straits.  It  offers  hope  that  from  here 
the  United  States  may  develop  a  policy  cori- 
sistent  with  its  responsibilities  in  the  region." 

We  must  sustain  the  fragile  coalition  in  the 
House  of  Representatives  through  which  we 
were  able  to  defeat  President  Reagan's  origi- 
nal aid  package.  Approving  the  Democratic  al- 
ternative will  continue  our  efforts  to  change 
the  direction  of  United  States  policy  in  Nicara- 
gua, and  furttier  assure  that  there  will  be  no 
more  military  akJ  to  ttie  Contras.  These  must 
clearly  be  our  top  priorities,  and  they  can  be 
best  achieved  by  approving  the  Democratic  al- 
ternative. 

In  concluskxi,  I  must  state  unequivocably 
my  anguish  and  distress  at  providing  even 
nonlethal  humanitarian  akJ  to  the  Contras. 
Like  many  of  my  colleagues,  I  have  strongly 
opposed  the  Reagan  administration's  creation 
and  funding  of  the  Contras.  This  policy  was 
immoral  from  the  very  beginning,  and  has  now 
proven  to  be  quite  plainly  ineffective  in  pro- 
moting our  Nation's  interests  in  Central  Amer- 
ica. Despite  these  reservations,  I  cannot  help 
tjut  recognize  tfiat  the  Dennx^atic  alternative 
is  the  lesser  of  two  evils  confronting  us  at  this 
time.  By  approving  the  Democratic  package 
we  will  not  only  defeat  the  damaging  Republi- 
can akj  package,  but  also  help  prevent  the 
Reagan  administration  from  regaining  control 
over  the  fate  of  Central  America.  Those  who 
have  struggled  to  foster  a  more  humane  and 
effective  United  States  policy  toward  Central 
America  have  made  important  gains  during 
the  past  year.  While  supporting  the  Democrat- 
k:  alternative  Contra  akJ  package  does  not 
come  easy,  I  feel  that  it  is,  at  this  time,  the 
best  means  of  safeguarding  these  gains  and 
preserving  the  fragile  process  toward  peace 
and  freedom  in  Central  America. 

Mr.  WALGREN.  Mr.  Chairman,  today  the 
House  of  Representatives  is  consklering  the 
Democratic  alternative  aid  package  to  the  Nic- 
araguan  Contras,  a  package  that  would  pro- 
vide $14.6  million  of  nonmilitary  aid  to  the 
Contras  in  the  form  of  food,  ctothing,  medi- 
cine, and  shelter  through  June  1988.  It  also 
includes  an  additional  $14.6  million  child  sur- 
vival fund,  to  be  channeled  through  the 
Agency  for  Intematiorial  Development  and  dis- 
tributed by  international  relief  agencies.  This 
fund  would  provide  emergency  medical  assist- 
ance to  the  most  tragic  victims  of  the  Nicara- 
guan  war,  chlklren  maimed,  orphaned  arKJ  up- 
rooted on  both  skjes  of  the  confteL 

It  is  important  to  note  that  PreskJent  Arias, 
architect  of  the  original  peace  accords,  be- 
lieves that  this  aid  package  is  consistent  with 
the  goals  and  conditions  set  forth  in  the  Cen- 
tral American  Peace  Plan. 

The  Democratic  alternative  would  provide 
for  on-site  inspectk>n  of  all  deliveries  to  the 
Contras  by  the  Government  Accounting 
Offk».  Oversight  of  the  operation  would  be 
moved  from  the  executive  branch  to  the  intel- 


ligence committees  of  Congress.  The  propos- 
al would  prohibit  delivery  of  all  previously  ap- 
propriated military  aid,  terminate  CIA  involve- 
ment in  the  delivery  of  nonmilitary  aid,  and  in- 
clude clean  incentives  for  both  sides  to  nego- 
tiate. Most  importantly,  this  legislation  con- 
tains no  military  aid,  lethal  or  nonlethal,  and 
would  allow  the  peace  process  to  move  for- 
ward. 

Today's  vote  forces  a  painful  choice  for 
those  of  us  who  have  believed  deeply  that 
American  support  of  the  Nicaraguan  rebels 
can  only  result  in  unnecessary  suffering  and 
fought  bitterly  against  the  administration's 
continued  role  in  the  violence  there.  If  I  be- 
lieved that  by  voting  against  this  package,  we 
could  bring  an  end  to  aid  to  the  Contras,  I 
would  oppose  it  without  question. 

However,  failure  to  pass  the  Democratic  al- 
ternative will  almost  certainly  result  in  approv- 
al of  more  military  aid  in  the  near  future.  And, 
it  is  a  certainty  that  more  military  aid  would  be 
a  fatal  blow  to  the  present  prospect  for  a 
peaceful  settlement. 

Our  choice  is  not  between  aki  or  no  aid.  It 
is  between  two  very  different  kinds  of  aid.  The 
other  choice  is  the  administration's  substitute 
proposal  which  would  not  be  strictly  limited  to 
nonmilitary  aid,  specify  no  cut-off  date,  and 
set  in  motkjn  the  ability  of  the  President  to 
secure  another  vote  on  military  assistance  as 
earty  as  May  1988  under  expedited  proce- 
dures in  the  Congress. 

Today's  vote  follows  by  1  month  the  House 
defeat  of  the  administration  request  for  $36.2 
million  in  lethal  and  nonlethal  aid  to  the  Con- 
tras by  a  narrow  eight-vote  margin.  The  swing 
votes  on  this  issue  based  their  opposition  on 
the  assurance  that  the  House  leadership 
would  offer  an  alternative  providing  some 
strictly  humanitarian  aide.  The  present  pack- 
age which  includes  food,  clothing,  and  medi- 
cine for  the  Contras  is  the  only  way  to  prevent 
the  administration  from  reclaiming  the  initiative 
to  secure  further  military  aid. 

While  I  remain  generally  opposed  to  Contra 
aid,  I  believe  that  passage  of  this  bill  is  neces- 
sary to  avoid  further  appropriations  of  military 
aid  and  further  escalation  of  the  Contra  war.  I 
hope  that  today's  vote  will  promote  prospects 
for  peace  in  Nicaragua  and  make  further  aid 
unnecessary.  I  urge  my  colleagues'  support 
for  the  Democratic  alternative. 

Mr.  KENNEDY.  Mr.  Chairman,  it  is  with 
great  reluctance  that  I  support  the  Democratic 
package  to  provkle  food.  nr>edk:ine,  and  shel- 
ter to  the  Contras  in  Nicaragua.  Unfortunately, 
politics  sometimes  provides  us  with  equally 
unpleasant  alternatives,  and  we  are  forced 
into  a  position  of  choosing  the  one  that  will  do 
the  least  harm.  The  Democratic  package  is 
such  an  alternative. 

This  aid  package  has  been  billed  as  one 
that  will  allow  the  peace  process  to  move  for- 
ward, and  it  may  possibly  do  ttiat.  But  it  does 
not  address  the  issue  of  third-party  or  third- 
country  payments  to  the  Contras,  which  keep 
that  force  alive  despite  the  efforts  of  Con- 
gress. It  does  not  provide  any  real  pressure  to 
get  the  Contras  to  lay  down  their  arms  and  go 
to  the  negotiating  table.  And  by  giving  aid  in 
spite  of  the  fact  that  a  cease-fire  has  not 
been  reached,  it  violates  certain  principles  of 
the  Arias  peace  accord. 


However,  the  Republican  package  will  cer- 
tainly bring  the  Nicaruguan  people  deeper  into 
war. 

I  have  always  voted  against  Contra  aid  in 
the  past  because  I  t>elieve  in  the  principles  of 
self-determination  for  the  Nicaraguans.  But 
today— with  the  smoke  and  mirrors  that  are  so 
common  here  on  Capitol  Hill,  a  vote  against 
the  Democratic  plan  will  translate  into  a  vote 
for  the  Republican  alternative.  The  notion  of 
sending  so-called  non-lethal  aid.  in  the  form  of 
the  trucks  and  helicopters  and  communica- 
tions equipment  in  the  Republican  package,  is 
one  that  I  find  even  more  difficult  to  stomach. 
I  have  reservations  about  the  Democratk; 
substitute,  but  I  support  it  in  an  attempt  to 
harm  the  people  of  Nicaragua  somewhat  less. 
However,  I  cannot  in  principle  provide  suste- 
nance to  the  Contras  as  long  as  they  remain 
combatants.  Therefore  I  will  vote  "no"  on  final 
passage  whether  the  Democratic  or  the  Re- 
publican package  prevails. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  the  Democratic  proposal  before  the  House. 
This  measure  provides  $14.6  million  in  non- 
lethal sustenance  aid  to  the  Contras  to  assist 
them  in  the  transition  from  being  a  fighting 
force  to  being  reintegrated  into  Nicaragua  or 
resettling  elsewhere.  This  proposal  also  in- 
cludes $1.4  million  in  earmarked  akJ  for  the 
Miskito  Indians  and  $250,000  for  replacement 
parts  in  communications  equipment.  Signifi- 
cantly, this  measure  for  the  first  time  desig- 
nates $14.6  million  to  aid  the  children  of  Nica- 
ragua and  other  Central  American  countries 
who  have  been  the  most  tragic  victims  of  the 
war  in  this  region.  These  funds  will  t>e  distrit>- 
uted  by  private  voluntary  organizations  already 
established  within  Nicaragua  and  by  organiza- 
tions operating  along  the  Honduran  and  Costa 
Rican  borders. 

Mr.  Chairman,  several  weeks  ago,  this 
House  defeated  President  Reagan's  proposal 
to  provide  new  lethal  aid,  which  would  contin- 
ue the  war  in  Nicaragua  and  Central  America. 
The  House  narrowly  decided  to  reject  a  con- 
tinuation of  the  Reagan  administration's  policy 
of  military  confrontation  and  opted  instead  to 
give  the  Arias  peace  plan  a  chance  to  suc- 
ceed. The  measure  which  we  are  considering 
today  is  a  ratification  of  that  eariier  decision. 
The  Bonior  substitute  amendment  will  provide 
truly  nonlethal  assistance  and  answer  the  hu- 
manitarian concerns  that  have  persisted. 

This  legislation  endorses  a  transition;  a  tran- 
sition from  a  failed  policy  which  has  led  to  in- 
creased bloodshed  and  a  political  stalemate  in 
Nicaragua  and  throughout  Central  America,  to 
a  policy  that  leads  all  parties  back  to  the  bar- 
gaining table  to  resolve  their  differences.  The 
Arias  peace  plan  calls  for  the  repatriation  of 
the  Contra  rebels,  for  direct  talks  between  the 
Sandinista  government  of  Nicaragua  and  the 
Contras,  and  for  further  democratic  reforms  by 
the  Nicaraguan  Government  which  will  insure 
full  political  participation.  Objective  observa- 
tion does  indicate  that  real  progress  is  occur- 
ring today  toward  these  goals. 

If  this  Congress  truly  supports  the  peace 
process  which  is  continuing  in  Nk:aragua  and 
Central  America,  we  should  support  the 
Democratic  proposal.  It  is  designed  to  further 
that  process  rather  than  to  prolong  the  region- 
al military  conflict 


The  alternative  package  that  the  administra- 
tton  is  offering  in  the  Republican  alternative 
would  fail  a  "truth  in  lalieling"  test.  It  is  de- 
signed to  continue  lethal  assistance  and 
equipment  and  provide  yet  another  vote  in 
about  6  weeks  on  full-blown  military  assist- 
ance to  the  Contras.  The  Republican  alterna- 
tive is  the  path  of  armed  conflict  and  rejects 
the  hope  for  a  political  settlement  that  exists 
in  Central  America  today.  We  must  not  turn 
our  backs  on  the  real  chance  for  peace  that 
exists  today.  This  Congress  must  not  break 
faith  with  the  people  of  Central  America  who 
have  endured  faulted  policies  these  past 
years. 

Eventually,  Congress  and  the  administration 
will  have  to  address  the  fundamental  underiy- 
Ing  causes  of  the  social  and  political  turrrrail  in 
Central  America.This  must  be  done  by  provid- 
ing an  appropriate  level  of  economic  and  de- 
velopment assistance.  We  will  never  have  that 
opportunity  unless  the  peace  process  goes 
forward.  I  hope  that  my  colleagues  will  join  me 
in  supporting  the  Democratic  proposal  offered 
by  Majority  Leader  Foley. 

Mr.  GARCIA.  Mr.  Chairman,  again  the  Con- 
gress is  faced  with  a  vote  on  Contra  aid.  The 
Democratic  leadership  has  constructed  a 
package  quite  different  from  the  administra- 
tton's  eariier  aid  request  or  the  Republican 
plan  in  that  it  doesn't  include  any  lethal  aid  or 
military  nonlethal  aid  such  as  helicopters  or 
trucks.  This  plan  is  also  different  in  that  the 
Defense  Department  would  be  responsible  for 
dispersal  of  the  aid  instead  of  the  CIA.  Be- 
cause of  this,  I  will  vote  for  the  alternative. 

Certainly,  after  6  years  of  war  in  Nicaragua 
it  seems  evident  that  a  military  solution  to  a 
political  problem  will  not  wori(.  I  have  consist- 
ently opposed  military  assistance  and  financial 
support  of  the  Contra  movement.  Many  diplo- 
matic proposals  have  been  introduced  by  law- 
makers in  this  country  as  well  as  by  our  coun- 
terparts in  the  Central  American  region.  It  is 
heartening  to  see  so  many  plans  for  peace. 
As  Representatives  each  of  us  must  do  our 
best  to  evaluate  these  peace  plans  and 
choose  which  one  to  support. 

The  plan  I  have  chosen  to  support  is  the 
Arias  peace  plan,  known  as  the  Esquipulas  II 
agreement,  signed  last  August  by  the  leaders 
of  the  five  Central  American  countries.  I  sup- 
port this  plan  because  it  is  comprehensive 
and  provides  a  stmcture  for  steady  progress 
toward  peace.  The  plan  has  the  commitment 
of  the  regional  leaders  and  the  compliance  to 
the  plan  has  become  the  responsibility  of 
those  leaders. 

My  conclusion  is  that  I  can  continue  to  sup- 
port the  Arias  plan  by  voting  "yes."  I  applaud 
the  efforts  of  my  colleagues  to  reach  such  a 
compromise.  My  decision  was  not  by  any 
means  an  easy  one,  but  it  is  a  decision  that  I 
believe  is  the  best  one  under  the  circum- 
stances. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  rise  to  ex- 
press my  support  for  Congressman  Bonior's 
substitute  to  House  Joint  Resolution  484.  a  bill 
to  provide  United  States  assistance  for  the 
Contras  of  Nicaragua. 

This  administration  has  invested  7  years 
and  over  $200  million,  both  legitimate  and  ille- 
gitimate, in  its  efforts  to  overthrow  the  Gov- 
ernment of  Nicaragua.  A  lot  of  innocent 
people  have  been  killed  and  wounded,  fami- 


lies disrupted,  villages  destroyed,  and  natkjnal 
treasure  expended. 

We  have  encouraged  our  fellow  men  to 
form  clandestine  armies  and  offer  combat  to 
the  Sandinista  government.  We  equipped 
them,  trained  them,  and  turned  them  loose  in 
the  jungles  of  Central  America.  We  hoped  that 
they  would  succeed.  They  have  not. 

The  time  has  come  to  stop  the  killing.  We 
have  to  stop  the  violer>ce.  In  the  Judeo-Chris- 
tian  traditKin,  we  cannot  continue  to  supply 
arms  and  bullets  to  prolong  this  endless  war. 
The  people  of  the  war-torn  country  of  Nica- 
ragua need  food— they  need  clothing— they 
need  shelter.  They  don't  need  mortars,  anti- 
tank guns,  rockets,  or  rifles.  We  have  a  moral 
obligation  to  help  them.  And  this  bill  will  do 
that,  by  offering  strictly  humanitarian  assist- 
ance. This  legislation  provides  $14.6  million 
for  food,  clothing,  and  medicir>e,  and  another 
$1 4.6  million  for  aid  to  the  children  who  have 
tieen  injured  in  this  devastating  war.  Also, 
$1.4  million  is  provided  in  aid  to  the  Miskito 
and  other  Nicaraguan  Indians  who  have  been 
fighting  the  Communists  in  this  confltet.  The 
medical  supplies,  the  food,  and  clothing  are 
urgently  neieded.  Let  us  open  our  hearts  and 
help. 

I  must  say  that  I  do  not  trust  this  administra- 
tion to  administer  this  humanitarian  aid.  Their 
record  does  not  give  any  of  us  confidence.  I 
don't  want  the  CIA.  or  NSC,  or  "OIlie  North 
networks"  to  have  anything  to  do  with  this 
money.  I  want  it  to  buy  the  necessities  of  life 
for  those  people  in  need.  I  don't  want  it  to 
end  up  in  a  Bahamas  bank  or  a  Swiss  ac- 
count. 

To  insure  that  this  money  will  go  for  the 
purpose  whch  Congress  intended,  this  bill 
provides  for  on-site  inspections  by  the  Gener- 
al Accounting  Office  and  the  Intelligence 
Committees.  So  long  as  there  is  a  cease-fire 
in  effect,  these  supplies  will  be  distributed  by 
a  nongovernmental  humanitarian  group — like 
churches  or  the  Red  Cross— which  have 
always  been  there  in  times  of  need  and  dis- 
tress. 

Americans  have  always  responded  to  the 
needs  of  people  in  trouble  anywhere  in  the 
worid.  We  will  respond  to  these  people,  and 
we  will  help  them.  Although  we  give  them  our 
humanitarian  support,  we  can't  condone  the 
shooting,  the  burning,  the  destruction  which 
our  arms  shipments  have  encouraged. 

Mr.  Chainnan,  I  am  for  humanitarian  assist- 
ance to  provide  food,  medical  supplies,  cloth- 
ing, and  the  necessities  of  life.  I  support  as- 
sistance for  the  innocent  children  who  have 
t)een  victims  of  this  cruel  war,  and  I  urge  my 
colleagues  in  the  House  of  Representatives  to 
support  this  humanitarian  aid  proposal. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute  offered  by  the 
majority  leader.  By  now.  we  are  used  to  hear- 
ing that  support  for  Contra  aid  resolutions  is 
"reluctant."  My  own  misgivings  arise  because 
I  recognize  that  this  is  a  short-term  solution  to 
a  long-term  foreign  policy  problem.  But  at 
least  we  are  willing  to  face  up  to  that  problem. 
The  majority  leader  and  the  chief  deputy  ma- 
jority whip  have  kept  their  word.  We  said  we 
would  provide  an  altemative  to  the  military 
package  developed  by  Elliot  Abrams  and  we 
have  done  so. 


There  are  widely  divergent  views  in  my  own 
party.  As  one  Member,  I  have  never  t>elieved 
that  Contra  akJ  by  itself— no  matter  what  the 
amount,  no  matter  how  it  is  descritied — consti- 
tutes a  polk^y  that  will  advance  our  interests 
or  set  the  scene  for  an  end  to  the  war.  But  I 
recognize  that  akl  that  is  truly  humanitarian — 
no  spare  parts,  no  CIA  delivery — poses  no  im- 
mediate threat  to  the  peace  process. 

In  particular,  there  are  two  aspects  to  this 
substitute  that  I  fully  endorse.  First  I  am 
pleased  that  we  have  finally  returned  to  ex- 
plicit references  to  the  need  to  provkJe  eco- 
nomic assistance  throughout  Central  America. 
Every  reputable  study  of  the  causes  of  politi- 
cal instability  in  the  regk>n  has  called  for  such 
an  approach.  Yet  none  of  the  aid  requests 
brought  forward  by  tt>e  White  House  treats  the 
Kissinger  Commission  as  anything  mxe  than 
an  afterthought  or  a  sweetner  to  bring  in  more 
"swing  votes". 

Second,  I  think  it  is  wholly  appropriate  for 
the  Intelligence  Committee  to  issue  the  cease- 
fire finding  after  June  1.  We  will  need  a  rea- 
sonable assessment  of  the  situation  in  Nicara- 
gua on  that  date.  I  will  be  blunt— I  cannot  be- 
lieve that  this  administratk>n  will  ever  find  that 
noncompliance  with  the  Arias  plan  is  anyone's 
fault  but  the  Sandinistas.  We  assuredly  need 
to  help  the  innocent  victims  of  this  war— and 
this  substitute  does  that.  But  most  importantly, 
we  need  to  ensure  that  our  policy  is  moving 
forward,  by  carefully  outlining  the  conditk)ns 
even  for  considering  additior^  akl  in  tfie 
future  and  then  by  reviewing  those  conditkKis 
objectively. 

I  urge  my  colleagues,  particularty  those 
whose  reluctance  to  vote  for  Contra  akl  of  any 
kind  is  even  greater  than  my  own,  to  support 
this  substitute. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
in  assessing  United  States  policy  toward  Nka- 
ragua,  far  too  much  emphasis  is  placed  solely 
on  the  issue  of  akJ  to  the  Contras.  There  are 
other  important  factors  in  U.S.  poticy  that  are 
overiooked  or  ignored  in  the  debate,  to  ttie 
detriment  of  American  interests.  To  view  U.S. 
interests  in  Central  America  and  the  needed 
policy  actions  only  in  the  context  of  wt>etf>er 
or  not  to  support  aid  to  the  Contras  is  a  clas- 
sic case  of  "missing  the  forest  for  the  trees" 
as  there  are  more  significant  global  issues 
concerning  Central  America  that  have  re- 
ceived too  little  attention  in  Washington. 

The  first  matter  that  shouW  be  addressed  is 
elevating  the  issue  of  Central  America  at  the 
bargaining  table.  General  Secretary  Gortw- 
chev  stated  during  his  summit  visit  that  he  is 
willing  to  suspend  the  $600  million  in  Soviet 
aid  to  Nrcaragua.  The  United  States  must  cap- 
italize on  this  opportunity  and  extend  negotia- 
tions on  Central  America  beyond  those  be- 
tween the  White  House  and  Congress  and  to 
United  States-Soviet  talks. 

Moscow  has  become  more  amenable  to  ne- 
gotiate on  global  issues  due  to  its  serious 
economic  problems.  Hard  currency  earnings, 
needed  to  purchase  vital  import  items,  fell 
over  40  percent  in  the  last  years  due  to  the 
collapse  in  prices  for  oil  and  gas,  ttveatening 
Gorbachev's  economic  modernization  pro- 
gram: Soviet  hard  cun-ency  earnings  of  $26 
billion  in  1986  were  only  a  third  of  General 
Motor's  revenues  that  year.  Compounding  this 
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loss  in  export  revenue  has  been  the  escalat- 
ing costs  of  maintaining  Moscow's  global 
commitments,  financing  its  military  expenses 
arxj  initiating  a  series  of  internal  economic  re- 
forms. These  considerations  have  led  the  So- 
viets to  embrace  arms  control  proposals  that 
before  were  scorned,  and  to  consider  reduc- 
ing its  presence  in  such  areas  as  Afghanistan 
and  Angola  According  to  Jan  Vanous,  presi- 
dent of  PlanEcon,  a  Washington  international 
consulting  firm,  "The  Soviets  recognize  they 
are  in  for  hard  times  and  need  to  become 
more  integrated  into  the  Western  financial 
system  so  they  can  get  more  credit."  Despite 
the  obvious  opening  for  United  States-Soviet 
talks  to  reduce  Moscow's  presence  in  the 
region,  American  negotiators  have  rendered 
little  attention  to  the  issue.  With  the  Soviets 
appearing  to  prepare  for  a  withdrawal  in  Af- 
ghanistan, the  time  has  come  for  the  United 
States  to  push  for  a  corresponding  contraction 
in  Central  America. 

To  encourage  this  Soviet  move,  the  United 
State  must  look  toward  options  that  have 
been  not  yet  been  considered.  While  the 
United  States  has  been  funding  the  Contras 
and  undertaking  other  measures  to  alter  the 
t>ehavior  of  the  Sandinistas,  Western  financial 
institutiorfs  fiave  been  lending  billions  to 
Soviet  bloc  nations  in  funds  that  have  no  re- 
strictions, allowing  for  Nicaragua  to  be  indi- 
rectly subsidized  by  our  credit  markets.  Aver- 
age monthly  lending  t)y  European  and  Japa- 
nese banks  to  the  Soviet  bloc  in  1986  was  $2 
billion;  80  percent  of  which  took  the  form  of 
untied,  general  purpose  loans.  Japan  alone 
now  provides  40  percent  of  the  Soviet  block's 
credit  needs.  In  one  case,  a  consortium  of 
Western  banks  advanced  a  $500  million  loan 
to  East  Germany.  Within  days,  it  was  reported 
tfiat  $20  milton  was  transferred  to  a  Nicara- 
guan  account  in  Panama.  Overall,  an  estimat- 
ed $100  billion  has  been  provided  to  the 
Soviet  bkx;  in  loans;  Moscow's  goal  for  new 
hard  currency  borrowing  was  $5  billion  in 
1987,  almost  double  the  amount  of  3  years 
ago. 

Soviet  activity  in  Western  credit  markets  is 
t}ecoming  more  pervasive  and  sophisticated. 
For  the  first  time  since  1917,  the  Soviet  Union 
dipped  into  the  public  bond  market.  A  Moscow 
ttank  raised  $80  millk>n  through  a  Swiss  bank 
controlled  by  West  German  financial  institu- 
tions earlier  this  year.  If  the  Soviet  Union  can 
raise  almost  $100  million  in  the  traditionally 
conservative  Swiss  bond  market,  much  more 
will  come  from  ottier  avenues  if  Western  fi- 
nancial institutions  cooperate.  And  as  the  Wall 
Street  Journal  recently  commented,  "We 
doubt  tfiat  the  bond  prospectus  will  include  in- 
formation on  tfie  targeting"  of  Soviet  nuclear 
missiles.  Or,  what  percentage  of  the  proceeds 
will  finance  weapons  for  Nicaragua,  for  that 
matter. 

The  next  administration  will  have  to  t>etter 
utilize  capital  as  a  strategic  asset  in  United 
States-Soviet  policy,  to  prevent  Moscow  from 
financing  its  guns  and  butter  program  of  a 
military  build  up  and  internal  economy  reform 
through  the  largesse  of  Western  creditors.  It 
does  little  good  for  tfie  United  States  to  sus- 
pend akj  and  trade  with  Nicaragua  and  Cuba 
only  to  have  Western  banks  counter  with 
loans  or  tfie  underwriting  of  bonds.  If  Ameri- 
can troops  are  to  defend  Japan  and  NATO 


Europe  against  external  threats,  then  these 
nations  should  not  increase  the  costs  of  U.S. 
policy  actions  in  other  areas  of  the  globe. 

While  it  would  be  impossible  to  halt  the  flow 
of  capital  from  the  West  to  the  Soviet  bloc,  it 
would  not  be  difficult  for  Western  bank  loans 
to  be  tied  to  specific,  nonlethal  projects  so 
that  funds  could. not  be  diverted  for  military 
usage.  This  would*  require  lending  in  traditional 
forms:  equipment  loans,  structured  project 
loans,  and  other  controlled  activities.  As  Sena- 
tor Bill  Bradley  of  New  Jersey  observed: 

The  West,  while  not  overstating  its  impor- 
tance, should  treat  its  capital  as  a  strategic 
asset  and  develop  a  plan  for  its  flow  east- 
ward. The  flow  of  capital  should  he  limited 
and  proportionate  to  the  degree  of  system- 
atic reform.  I  question  the  wisdom  of  help- 
ing the  Soviets  avoid  the  choice  between  ci- 
vilian investment  and  military  buildups. 

If  Central  America  is  considered  crucial  to 
the  United  States  by  the  Reagan  administra- 
tion, as  it  should  be,  then  policy  actions  for 
the  regions  should  reach  beyond  negotiations 
between  the  White  House  and  Congress  and 
extend  to  talks  with  our  allies  and  the  Soviet 
Union.  The  United  States  must  now  coordi- 
nate all  aspects  of  foreign  policy  with  its  allies, 
particularly  capital  flows  to  the  Soviet  bloc,  or 
the  West  will  find  itself  in  the  unenviable  posi- 
tion of  financing  both  sides  of  global  conflicts. 

D  1730 

The  CHAraMAN.  AU  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Michigan  [Mr. 

BONIOR]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  215,  noes 
210,  not  voting  9,  as  follows: 


[Roll  No.  24] 

AYES-215 

Ackerman 

Can- 

Erdreich 

Akaka 

Chapman 

Espy 

Alexander 

Chappell 

Evans 

Anderson 

Clarke 

Fazio 

Andrews 

Clay 

Feighan 

Annunzio 

Clement 

Flake 

Anthony 

Coelho 

FUppo 

Applegat« 

Coleman  <TX) 

FogUette 

Aspln 

Collins 

Foley 

Atkins 

Conyers 

Ford  (MI) 

Barnard 

Cooper 

Frank 

Bates 

Coyne 

Frost 

Beilenson 

Crockett 

Garcia 

Berman 

Darden 

Gaydos 

BevlU 

de  la  Garza 

Gejdenson 

Bilbray 

Derrick 

Gibbons 

Boggs 

Dicks 

Glickman 

Boland 

Dingell 

Gonzalez 

Bonior 

Dixon 

Gordon 

Borskl 

Donnelly 

Grant 

Boucher 

Dorgan  (ND) 

Gray  (ID 

Boxer 

Downey 

Gray  (PA) 

Brown  <CA) 

Durbin 

Guarinl 

Bruce 

Dwyer 

HaU  (OH) 

Bryant 

Dymally 

Hamilton 

Bustamante 

Dyson 

Harris 

Campbell 

Early 

Hatcher 

Cardin 

Eckart 

Hawkins 

Carper 

Edwards  (CA) 

Hayes  (ID 

Hefner 

McMiUen  (MD) 

Scheuer 

Hertel 

Mfume 

Schroeder 

Hochbrueckner 

Mica 

Schumer 

Howard 

Miller  (CA) 

Sharp 

Hoyer 

MlneU 

Sikorski 

Hubbard 

Moakley 

Skaggs 

Hughes 

Moody 

SlatUry 

Jacobs 

Morella 

Slaughter  (NY) 

Jeffords 

Morrison  (CTT) 

Smith  (FD 

Jenkins 

Mrazek 

Smith  (lA) 

Johnson  (SD) 

Murtha 

Solarz 

Jones  (NO 

Nagle 

Spratt 

Jontz 

Natcher 

St  Germain 

Kanjorski 

Neal 

Staggers 

Kaptur 

Nowak 

Stallings 

Kastenmeier 

Oberstar 

Stark 

Kennedy 

Obey 

Stokes 

Kennelly 

OUn 

Studds 

KUdee 

Ortiz 

Swift 

Kleczka 

Owens  (NY) 

Synar 

Kostmayer 

Owens  (UT) 

Tallon 

LaFalce 

Panetta 

Thomas  (GA) 

Lancaster 

Patterson 

Torres 

Lantos 

Pease 

Torricelli 

Leach  (lA) 

Pelosi 

Towns 

Lehman  (CA) 

Penny 

Traxler 

Lehman  (FD 

Perkins 

UdaU 

Leiand 

Pickett 

Vento 

Levin  (MI) 

Pickle 

Viaclosky 

Levine  (CA) 

Price  (ID 

Volkmer 

Lewis  (GA) 

Price  (NO 

Walgren 

Lowry  (WA) 

RahaU 

Watkins 

Luken.  Thomas 

Rangel 

Waxman 

MacKay 

Rlchsirdson 

Weiss 

Man  ton 

Robinson 

Wheat 

Markey 

Rodino 

Whitten 

Martinez 

Roe 

Williams 

Matsui 

Rose 

Wise 

Mavroules 

Rowland  (GA) 

Wolpe 

Mazzoli 

Roybal 

Wright 

McCloskey 

Russo 

Yates 

McCurdy 

Sabo 

Yatron 

McHugh 

Sawyer 
NOES-210 

Archer 

Dreier 

Lent 

Armey 

Duncan 

Lewis  (CA) 

AuCoin 

Edwards  (OK) 

Lewis  (FD 

Badham 

Emerson 

Llplnski 

Baker 

English 

Livingston 

Ballenger 

Fascell 

Lloyd 

Bartlett 

FaweU 

Lott 

Barton 

Fields 

Lowery  (CA) 

Bateman 

Fish 

Lujan 

Bennett 

Plorio 

Lukens.  Donald 

Bentley 

Frenzel 

Lungren 

Bereuter 

GaUegly 

Mack 

Billrakis 

Gallo 

Madlgan 

BlUey 

Gekas 

Marlenee 

Boehlert 

Oilman 

Martin  (ID 

Bonker 

Gingrich 

Martin  (NY) 

Bosco 

Goodling 

McCandless 

Boulter 

Gradison 

McCollum 

Brennan 

Grandy 

McDade 

Brooks 

Green 

McEwen 

Broomfield 

Gregg 

McGrath 

Brown  (CO) 

Gunderson 

McMiUan  (NO 

Buechner 

Hall  (TX) 

Meyers 

Bunning 

Hammerschmidt  Michel 

Burton 

Hansen 

MiUer  <OH) 

Byron 

Hasten 

Miller  (WA) 

Callahan 

Hayes  (LA) 

Mollnari 

Chandler 

Hefley 

MoUohan 

Cheney 

Heru-y 

Montgomery 

Clinger 

Herger 

Moorhead 

Coats 

Hiler 

Morrison  (WA) 

Coble 

HoUoway 

Murphy 

Coleman  (MO) 

Hopkins 

Myers 

Combest 

Horton 

Nelson 

Conte 

Houghton 

Nielson 

Coughlin 

Huckaby 

Oakar 

Courier 

Hunter 

Oxley 

Craig 

Hutto 

Packard 

Oane 

Hyde 

Parris 

Daiuiemeyer 

Inhofe 

Pashayan 

Daub 

Ireland 

Pepper 

Davis  (ID 

Johnson  ((TP) 

Petri 

Davis  (MI) 

Kasich 

Porter 

DeFazio 

Kemp 

Pursell 

DeLay 

Kolbe 

QutUen 

Dellums 

Kolter 

Ravenel 

DeWine 

Konnyu 

Ray 

Dickinson 

Kyi 

Regula 

DioOuardi 

Lagomarsino 

Rhodes 

Doman  (CA) 

LatU 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Saikl 

Savage 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 


Skeen 
Skelton 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 


Swlndall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wilson 

Wolf 

Wortley 

Wyden 

Wylle 

Young  (AK) 

Young  (FD 
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Biaggi 
Dowdy 
Pord(TN) 


Gephardt 
Jones  (TN) 
Leath  (TX) 

D  1751 


Ughtfoot 

Nichols 

Roemer 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  B4r. 
Gephardt,  against. 

Mr.  SUNDQUIST  changed  his  vote 
from  "aye"  to  "no." 

Mr.  THOMAS  of  Georgia  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Hughes,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  (H.J.  Res. 
484)  to  provide  assistance  and  support 
for  peace,  democracy  and  reconcilia- 
tion in  Central  America,  pursuant  to 
House  Resolution  390,  he  reported  the 
joint  resolution  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  adoption  of 
the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  208.  noes 
216,  not  voting  9,  as  follows: 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspln 
Atkins 
Barnard 
Beilenson 
Bennett 
Berman 
Bevill 
BUbray 
Boggs 
Boland 
Bonior 
Borski 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Clay  - 
Clement 
Coelho 

Coleman  (TX) 
Collins 
Conyers 
Coo[>er 
Coyne 
Oockett 
Darden 
de  la  Garza 
Derrick 
Dicks 
DlngeU 
Dixon 
Donnelly 

Dorgan(ND) 

Downey 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 


Applegate 

Archer 

Armey 

AuCoin 

Badtiam 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Bentley 

Bereuter 

BUirakis 

BlUey 

Boehlert 

Bonker 

Bosco 

Boucher 

Boulter 


[RoU  No.  25] 

AYES— 208 

Glickman 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarinl 

HaU  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hubbard 

Hughes 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennelly 

KUdee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

MUler  (CA) 

MUler  (WA) 

MineU 

Moakley 

MoreUa 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

NOES— 216 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 


Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

RabaU 

Rangel 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rowland  (GA) 

Russo 

Sabo 

Sawyer 

Scheuer 

Schumer 

Sharp 

SUcorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traxler 

UdaU 

Vento 

Visdosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Whitten 

WUliams 

Wise 

Wolije 

Yates 

Yatron 


Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeFazio 

DeLay 

DeUums 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Durbin 

B^ly 

Edwards  (OK) 

Emerson 

English 


FaweU 

Uoyd 

Schneider 

Fields 

Lott 

Sctiroeder 

Fish 

Lowery  (CA) 

Schuette 

Florio 

Lujan 

Schulze 

Frenzel 

Lukens.  Donald 

Sensenbrenner 

GaUegly 

Lungren 

Shaw 

CHlUo 

Mark 

Shays 

Gekas 

Madlgan 

Shumwmy 

Oilman 

Marlenee 

Shuster 

Gingrich 

Martin  (ID 

Skeen 

Gonzalez 

Martin  (NY) 

Skelton 

Goodling 

McCandless 

SUughter  (VA) 

Gradison 

McCoUum 

Smith  (lA) 

Grandy 

McDade 

.Smith  (NE) 

Green 

McEwen 

Smith  (NJ) 

Gregg 

McGrath 

Smith  (TX) 

Gunderson 

McMUlan  (NO 

Smith,  Denny 

HaU(TX) 

Michel 

(OR) 

Hammerschmidt  MUler  (OH) 

Smith.  Robert 

Hansen 

Mollnari 

(NH) 

Hastert 

MoUohan 

Smith,  Robert 

Hayes  (LA) 

Montgomery 

(OR) 

Hefley 

Moody 

Snowe 

Henry 

Moorhead 

Solomon 

Herger 

Murphy 

Spence 

HUer 

Myers 

Stangeland 

HoUoway 

Nielson 

Stenholm 

Hopkins 

Oakar 

Stratton 

Horton 

Oxley 

Stump 

Houghton 

Packard 

Sundquist 

Huckaby 

Parris 

Sweeney 

Hunter 

Pashayan 

SwindaU 

Hutto 

Petri 

Tauke 

Hyde 

Porter 

Tauzin 

Inhofe 

PurseU 

Taylor 

Ireland 

QuUlen 

Thomas  (CA) 

Jacobs 

Ravenel 

Traficant 

Johnson  (CT) 

Regula 

Upton 

Kasich 

Rhodes 

Valentine 

Kastenmeier 

Ridge 

Vander  Jagt 

Kemp 

Rinaldo 

Vucanovich 

Kennedy 

Ritter 

Walker 

Kolbe 

Roberta 

Weber 

Kolter 

Rogers 

Weldon 

Konnyu 

Rostenkowski 

Wheat 

Kyi 

Roth 

Whittaker 

Lagomarsino 

Roukema 

Wilson 

LatU 

Rowland  (CT) 

Wolf 

Learh(IA) 

Roybal 

Wortley 

Lent 

Saiki 

Wyden 

Lewis  (CA) 

Savage 

WyUe 

Lewis  (PL) 

Saxton 

Young  (AK) 

Livingston 

Schaefer 

Young (PL) 

NOT  VOTING 

—9 

Biaggi 

Gephardt 

Ughtfoot 

Dowdy 

Jones  (TN) 

NichoU 

Ford(TN) 

Leath  (TX) 

Roemer 

D  1812 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for.  with  Mr.  Gep- 
hardt against. 

Mr.  RAY  changed  his  vote  from 
"no"  to  "aye." 

So  the  joint  resolution  was  not 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  Con.  Res.  101.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  Senate  from  March  3,  or  4,  1988  untU 
March  14,  1988. 
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REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  1049 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  1049, 
the  Ratepayer  Refund  Act. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER.  The  Chair  lays 
before  the  House  a  message  from  the 
Senate. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  101 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  adjourns  at  the  close  of  business  on 
Thursday,  March  3.  1988  or  on  Friday, 
March  4,  1988,  pursuant  to  a  motion  made 
by  the  majority  leader,  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  ad- 
journed until  12  noon  on  Monday,  March 
14,  1988,  or  until  12  o'clock  meridian  on  the 
second  day  after  the  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution,  whichever  occurs  first. 

Sec.  2.  The  majority  leader  of  the  Senate, 
after  consultation  with  the  minority  leader 
of  the  Senate,  shaU  notify  the  Members  of 
the  Senate  to  reassemble  whenever.  In  his 
opinion,  the  public  Interest  shall  warrant  it. 

The  SPEAKER.  The  question  Is  on 
the  Senate  concurrent  resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL  5 
P.M.,  FRIDAY,  MARCH  4,  1988. 
TO  FILE  REPORT  ON  H.R.  1430, 
MERCHANT  MARINE  MEDALS 
AND  DECORATIONS  ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  have  until  5  p.m.,  March 
4.  1988,  to  fUe  its  report  on  H.R.  1430, 
as  amended,  the  Merchant  Marine 
Medals  and  Decorations  Act.  This  re- 
quest has  been  cleared  with  the  minor- 
ity leadership  of  the  committee. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


D  1815 
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EMPLOYMENT  OF  CERTAIN 
SCHOOLBUS  DRIVERS  UNDER 
CERTAIN  CONDITIONS  IN 
NORTH  CAROLINA  AND  SOUTH 
CAROLINA 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  immediate  consider- 
ation of  the  bill  (H.R.  4063)  to  require 
the  Secretary  of  Labor  to  permit 
North  Carolina  and  South  Carolina  to 


continue  to  employ  17-year-old  school- 
bus  drivers  under  certain  conditions 
imtil  June  15.  1988. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore  (Mr. 
ScHTJMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

Mr.  COBLE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  take  this  time  to 
ask  the  gentleman  from  North  Caroli- 
na [Mr.  Rose]  if  he  would  explain  the 
bill  to  us. 

Mr.  ROSE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COBLE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  my 
colleague,  the  gentleman  from  North 
Carolina,  for  yielding. 

Mr.  Speaker,  the  delegations  of  both 
North  Carolina  and  South  Carolina 
have  unanimously  endorsed  this  legis- 
lation which  extends  for  2  months  the 
rights  of  oiu"  States  to  use  certain 
schoolbus  drivers.  The  committees  in- 
volved have  been  consulted,  and  they 
have  no  objection  to  this  legislation 
being  brought  up  under  unanimous 
consent. 

I  thank  my  colleague,  the  gentleman 
from  North  Carolina,  for  helping  me 
cosponsor  this  bill.  I  also  thank  my 
friends  from  North  Carolina  for  their 
assistance,  and  I  repeat  that  there  is 
no  objection  to  this  legislation. 

Mr.  TALLON.  Mr.  Speaker,  student  busdriv- 
ers  have  been  servir>g  school  districts  across 
our  State  and  Nation  for  more  than  half  a  cen- 
tury. For  these  students  and  their  communi- 
ties, this  work  has  t»een  a  source  of  great 
pride. 

Not  only  are  these  jobs  vital  to  our  school 
systems  but  they  have  also  provided  an  edu- 
cation for  thousands  of  student  busdrivers  in 
dedication,  hard  work,  and  responsibility.  And, 
the  importance  of  these  young  drivers  as  an 
example  to  their  peers  can  not  be  overstated. 

Unfortunately,  the  Department  of  Labor  has 
determined  that  in  North  and  South  Carolina 
17-year-old  students  can  no  longer  drive 
school  buses.  Citing  the  Fair  Labor  Standards 
Act,  Labor  decided  on  February  25,  over  half- 
way through  the  school  year,  that  all  our  17- 
year-old-student  drivers  must  be  dismissed. 

Maybe  this  seemed  like  a  good  decision 
within  the  confines  of  the  Department's  bu- 
reaucracy, but  from  the  "real  worid"  perspec- 
tive it  makes  no  sense. 

Let's  take  a  step  back  and  look  at  the  facts. 
In  South  Carolina  1 ,200  of  the  6.000  bus  driv- 
ers are  17-year-olds.  To  come  up  with  this 
many  replacement  drivers,  on  such  short 
notice,  in  a  State  that  is  predominantly  rural  is 
simply  impossible. 

Local  school  officials  in  my  district  have 
said  that  if  they  cannot  find  suitable  drivers, 
buses  will  be  pari^ed  and  routes  doubled  up. 
Double-up  routes  will  mean  some  students  will 
have  to  leave  home  much  eariier  and  will  get 

home  much  later. 
The  Department  of  Labor  has  said  that  this 

Is  a  safety  issue.  Yet,  they  have  proposed  to 

eliminate  student  drivers,  all  of  whom  have 

safe  driving  records  and  bring  in  1 ,200  others 


with  no  experience  to  be  trained  and  put 
behind  the  wheel  for  only  2  months.  Not  only 
is  this  dangerous,  it's  completely  illogical. 

Today  we  have  an  oiaportunity  to  inject 
some  reason  back  into  this  situation.  This  leg- 
islation would  allow  our  17-year-old  school 
busdrivers  to  drive  until  June  1 5,  1 988. 

It's  a  simple  bill,  but  for  thousands  of  South 
Carolinians  it's  a  vital  one.  I  strongly  urge  my 
colleagues  to  join  me  in  its  support. 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
last  Thursday,  the  U.S.  Department  of  Labor 
announced  its  decision  to  terminate,  effective 
April  1,  1988,  an  exemption  granted  to  the 
State  of  North  Carolina  which  allowed  17- 
year-olds  to  drive  schoolbuses.  This  exemp- 
tion was  permitted,  until  now,  under  the  Child 
Labor  Hazardous  Occupations  Order  No.  2 
under  the  Fair  Latx>r  Standards  Act. 

North  Carolina  already  faces  a  severe  short- 
age of  school  busdrivers.  Under  last  week's 
ruling.  North  Carolina  will  be  forced  to  find 
and  train  nearly  2,000  school  busdrivers  in  1 
month's  time.  According  to  Governor  Martin  of 
North  Carolina,  20  percent  of  the  13,000 
schoolbuses  currently  in  service  will  be  inop- 
erable leaving  100,000  schoolchildren  without 
public  schoolbus  transportation,  2  months 
before  the  end  of  the  school  year.  The  Labor 
Department's  decision  places  an  intolerable 
burden  on  the  local  school  districts  of  North 
Carolina. 

The  Labor  Department  said  its  decision  was 
based  on  evidence  that  North  Carolina  was 
not  complying  with  regulations  allowing  the 
exemption  under  the  Fair  Labor  Standards 
Act.  Ten  out  of  140  school  districts  were  in- 
vestigated. Of  these  10  districts,  7  were  found 
to  be  in  violation  of  these  regulations.  These 
violations  have  since  been  corrected.  Gover- 
nor Martin  has  also  recommended  to  the 
North  Carolina  State  Legislature  that  $27  mil- 
lion be  set  aside  in  next  year's  budget  to  allow 
for  the  hiring  of  an  all  adult  school  busdriver 
fleet. 

Certainly,  all  of  us  in  North  Carolina  share 
the  Department  of  Labor's  concern  for  the 
safety  of  our  children.  No  one  wants  reckless 
or  unqualified  drivers  behind  the  wheel  of  our 
schoolbuses.  But  the  drivers  who  violate  the 
conditions  of  the  Labor  Department's  exemp- 
tion surely  constitute  only  a  small  fraction  of 
the  total  number  of  17-year-old  busdrivers  in 
North  Carolina.  The  Labor  Department's  deci- 
sion to  disqualify  thousands  of  safe  and  fully 
trained  drivers,  I  believe,  will  work  contrary  to 
the  interests  of  safety  for  our  children. 

For  these  reasons,  I  urge  support  for  Repre- 
sentative Charlie  Rose's  bill,  H.R.  4063. 
which  would  permit  North  Carolina  to  continue 
to  employ  1 7-year-old  school  busdrivers  under 
certain  conditions  until  June  1 5,  1 988. 

Mr.  LANCASTER.  Mr.  Speaker,  as  one  who 
drove  a  schoolbus  at  age  17.  I  am  personally 
offended  that  the  Department  of  Labor  has 
ruled  that  adult  bus  drivers  must  be  used  in 
North  Carolina  beginning  in  April.  I  know  that 
if  schoolbus  drivers  are  chosen  carefully,  that 
student  drivers  are  as  responsible  and  safe  as 
adult  drivers.  Of  course,  local  school  adminis- 
trations have  a  heavy  burden  to  ensure  that 
the  young  people  they  choose  are  responsible 
students  who  are  well  trained  and  to  deny  this 


privilege  of  driving  a  schoolbus  to  those  stu- 
dents who  have  unsafe  driving  records. 

I  have  called  upon  the  Secretary  of  Labor. 
Ann  McLaughlin,  to  at  least  delay  her  mling 
until  the  fall  of  1988.  There  is  no  way  that  stu- 
dent drivers  can  be  removed  and  well-trained 
adult  drivers  put  in  place  by  the  deadline  set 
by  the  Department  of  Labor.  Since  no  action 
has  been  taken  to  delay  the  ruling,  I  have 
joined  in  the  cosponsorship  of  this  legislation 
in  an  effort  to  avoid  chaos  in  the  school 
system  of  North  Carolina. 
I  commend  this  legislation  to  my  colleagues. 
Mr.  SPRATT.  Mr.  Speaker.  I  rise  today  to 
ask  support  for  legislation  to  allow  the  States 
of  North  and  South  Carolina  to  continue  to 
employ  17-year-old  schoolbus  drivers— until 
the  end  of  the  cunent  school  year. 

Last  December,  the  Department  of  Labor  in- 
fonned  the  Governors  of  North  and  South 
Carolina  that  school  districts  in  their  States 
could  continue  to  employ  student  bus  drivers. 
But  an  accident  in  January  in  South  Caroli- 
na—involving a  student  bus  driver— prompted 
an  investigation  by  the  Latxx  Department 

The  Department  concluded  that— in  the 
name  of  safety— the  17-year-olds  must  go.  I 
have  no  problem  with  strict  safety  standards. 
But  I  do  have  a  problem  with  the  deadline  the 
Department  set  for  compliance— April  1— just 
3  months  from  the  end  of  the  school  year. 

There  are  hundreds  of  good,  experienced, 
17-year-old  schoolbus  drivers  in  North  and 
South  Carolina.  You  simply  cannot  replace 
them  in  midyear  with  less  experienced  drivers 
and  expect  safety  to  be  improved. 

This  bill— cosponsored  by  the  entire  North 
and  South  Carolina  delegations— simply 
allows  our  two  States  to  keep  their  17-year- 
old  schoolbus  drivers— who  have  clean  driving 
records— until  the  end  of  this  school  year. 
This  bill  represents  the  safest  approach,  and  I 
urge  its  adoptk>n. 

Mr.  COBLE.  Mr.  Speaker.  I  concur 
in  what  the  gentleman  from  North 
Carolina  [Mr.  Rose]  just  said,  and  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 
The  Clerk  read  the  bUl,  as  follows: 

H.R.  4063 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
administration  of  the  Fair  Labor  Standards 
Act  of  1938.  the  Secretary  of  Labor  shall 
permit  North  Carolina  and  South  Carolina 
to  continue  to  employ  17-year  old  school  bus 
drivers  until  June  15,  1988,  notwithstanding 
section  3(1)  of  such  Act,  if  each  of  the  driv- 
ers— 

( 1 )  was  trained  as  a  school  bus  driver  on  or 
before  August  31, 1987, 

(2)  during  the  1986-1987  school  year,  did 
not  receive  a  ticket  for  a  moving  violation 
and  was  not  Involved  In  an  accident  for 
which  the  driver  was  legally  responsible. 

(3)  Is  either  a  student  or  a  high  school 
graduate,  and 

(4)  is  at  least  17  years  of  age. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  TALLON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsm  from  South  Carolina? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  for  1  minute  for  the 
purpose  of  inquiring  about  the  pro- 
gram for  the  balance  of  the  day  and 
the  week,  and  if  the  distinguished  ma- 
jority leader  would  inform  us  of  what 
he  perceives  for  next  week,  we  would 
be  most  appreciative. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield? 
Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
concluded  the  program  for  the  day 
and  for  the  week,  and  it  will  be  my  in- 
tention to  ask  unanimous  consent 
later  that  when  the  House  adjourns 
tonight,  it  adjourn  to  meet  at  noon  on 
Monday  next. 

On  Monday  next  we  expect  to  have 
a  pro  forma  session. 

On  Tuesday,  March  8.  the  House 
will  meet  at  noon  to  consider  five  bills 
under  suspension  of  the  rules,  as  fol- 
lows: 

H.R.  1430,  Merchant  Marine  Decora- 
tions and  Medals  Act; 

H.R.  2032.  to  authorize  the  convey- 
ance of  the  Liberty  ship  "Protector" 
to  a  nonprofit  organization; 

An  unnumbered  House  concurrent 
resolution  regarding  the  situation  in 
Panama; 

An  unnumbered  House  concurrent 
resolution  regarding  free  press  in 
Paraguay;  and 

An  unnumbered  House  resolution  re- 
garding policy  toward  Afghanistan. 

We  would  intend  to  postpone  any 
votes  ordered  on  suspensions  debated 
on  Tuesday  until  Wednesday,  March  9. 
On  Wednesday,  March  9,  the  House 
will  meet  at  2  p.m.  and  would  consider 
any  recorded  votes  postponed  from 
Tuesday.  Any  further  program  for 
Wednesday,  March  9.  and  for  Thurs- 
day, March  10.  will  be  announced 
later.  We  assume  there  will  not  be  a 
session  on  Friday,  March  11. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 


REQUEST     TO     DISPENSE     WITH 
CALENDAR    WEDNESDAY    BUSI- 
NESS  ON  WEDNESDAY  NEXT 
Mr.    FOLEY.    Mr.    SpesJcer,    I    ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next.  '.  - 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ADJOURNMENT  TO  MONDAY, 
MARCH  7,  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 


CONSIDERATION  OP 
AFGHANISTAN  RESOLUTION 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  today  to  urge  our  col- 
leagues to  join  my  friend,  the  gentle- 
man from  Texas  [Mr.  Wilson]  and  me 
in  cosponsoring  House  Concurrent 
Resolution  252.  I  introduced  this  reso- 
lution yesterday  along  with  39  of  our 
colleagues  who  share  my  concern  over 
the  United  States  position  on  a  politi- 
cal settlement  to  the  bloody  Afghan 
war. 

The  resolution  calls  for  maintaining 
U.S.  military  and  humanitarian  assist- 
ance to  the  Afghan  resistance  imtil 
Soviet  troops  have  completely  with- 
drawn from  Afghanistan  and  the  Af- 
ghans are  assured  of  self-determina- 
tion. 

U.N.-sponsored  talks  on  a  Soviet 
withdrawal  proposal  resimied  yester- 
day in  Geneva,  Mr.  Speaker.  It  now 
appears  that  Pakistan's  representa- 
tives to  these  talks  are  still  formulat- 
ing their  negotiating  position.  Due  to 
an  apparent  lack  of  support  from  our 
Government,  President  Zia  may  decide 
to  rescind  his  earlier  call  for  the  for- 
mation of  an  interim  Afghan  Govern- 
ment prior  to  signing  an  accord  in 
Geneva.  It  is  imperative  that  the  Paks 
know  that  they  have  the  support  of 
Congress  for  taking  a  tough  line  in 
these  critical  negotiations. 

Mr.  Speaker,  we  and  the  Pakistani 
Government  have  a  moral  responsibil- 
ity to  force  the  Soviets  to  end  material 
support  for  their  puppet  government 
in  Kabul  along  with  a  troop  withdraw- 
al. Equally  important,  the  Soviets 
must  agree  to  the  formation  of  an  in- 
terim Afghan  Government  which 
truly  represents  the  Afghan  people. 
These  two  conditions  are  essential  to 
guaranteeing  freedom  and  independ- 
ence for  Afghanistan. 


3260 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1988 


March  2,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3261 


Mr.  Speaker,  I  urge  cosponsorship  of 
this  resolution. 


RESCINDING  THE  CLOSING  OP 
THE  PLO  OPFICES 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.)  

Mr.  CROCKETT.  Mr.  Speaker,  last 
evening  the  42d  United  Nations  Gen- 
eral Assembly— to  which  I  have  the 
honor  of  being  a  congressional  dele- 
gate—voted overwhelmingly  that  our 
enactment  of  legislation  mandating 
the  closing  of  the  PLO  mission  to  the 
United  Nations,  "would  be  contrary  to 
(our  country's)  international  legal  ob- 
ligations." 

The  vote  was  143  to  1,  with  every 
one  of  our  allies,  except  Israel,  voting 
against  the  closing.  A  second  imani- 
mous  vote  referred  the  matter  to  the 
World  Court  of  Justice  for  resolution. 

I  would  point  out  that  our  own  State 
Department  opposed  the  closing  of  the 
PLO  mission  to  the  United  Nations 
and  the  U.S.  delegation  did  not  partici- 
pate in  the  vote. 

Mr.  Speaker.  I  submit  that  this  is  a 
matter  of  national  and  international 
embarrassment  that  the  Congress  can 
and  should  resolve. 

That  is  why.  I,  along  with  17  of  my 
colleagues  are,  today,  introducing  a 
biU  to  repeal  that  portion  of  the  State 
Department  authorization  bill  that 
calls  for  the  closing  of  all  PLO  offices 
in  this  country. 

Any  compulsory  closing  of  PLO  of- 
fices for  ideological  reasons  violates 
the  constitutional  rights  of  U.S.  citi- 
zens. To  deny  any  American  access  to 
lawful  information  and  association  is  a 
clear  violation  of  the  first  amendment. 

And  so,  I  urge  my  colleagues  to  join 
us  as  cosponsors  of  this  legislation— 
not  just  out  of  respect  for  our  duly-en- 
acted, treaty  obligations,  but  also  to 
protect  the  constitutional  rights  of 
American  citizens. 


hidden  bank  account  in  Geneva,  the 
Paris  Bank  of  Geneva.  That  is  where 
the  Ortega  brothers  and  the  other 
Communist  Sandinistas  hide  their 
money. 

I  said  last  night  I  would  do  a  special 
order  for  another  hour  tonight.  I  will 
not.  I  am  signed  up  for  a  special  order 
for  1  hour  each  on  Tuesday,  the  9th, 
and  Wednesday,  the  10th.  I  am  of f  to 
California  on  a  7  o'clock  airplane.  I 
will  come  back  with  more  facts  and 
figures,  and  I  will  ask  unanimous  con- 
sent to  put  in  the  Record— and  I  do 
not  care  If  it  costs  thousands  of  dol- 
lars, and  it  will,  at  the  Government 
Printing  Office— the  RAND  report  on 
communism  on  the  southern  part  of 
the  North  American  mainland.  I  want 
that  whole  report  in  the  Recoro,  avail- 
able to  all  the  schools  and  libraries 
across  America  and  everybody  who  fol- 
lows the  proceedings  in  this  Hoiise 
through  the  written  Record  and  na- 
tional technical  means— that  is  elec- 
tronic. 


JMI 


THE  ORTEGA  BROTHERS  AND 
THEIR  COHORTS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  I  have  told  you  once,  I 
have  told  you  a  himdred  times  that 
every  time  you  cozy  up  to  those  Com- 
munists down  there  in  Managua,  they 
are  going  to  stick  a  rusty  knife  right  in 
yoiu'  back. 

On  the  day  of  your  big  vote.  Ort,ega 
fires  a  prince  of  the  Roman  Catholic 
Church  and  replaces  him  with  his 
brother,  a  fallen-away  Catholic  thug- 
bank  robber.  I  am  speaking  of  Hum- 
berto,  he  of  the  hidden  bank  account 
in  Switzerland.  We  all  have  it  memo- 
rized now.  Right?  I  ask  the  gentleman 
from  Washington;  58946,  that  is  the 


a  coach  but  of  his  dedication  to  his 
community  and  his  ability  to  bring  out 
the  best  in  his  charges,  his  youth  who 
rose  to  the  challenge,  not  only  on  the 
diamond,  but  on  the  playing  field  of 
life.  There  are  many  in  Hawaii  today 
who  are  the  better  for  having  come  in 
contact  with  Jimmy  Correa. 

Jimmy,  I  salute  you  for  the  great 
honor  you  have  brought  to  Hawaii  and 
for  the  many  years  of  service  you  have 
given  to  the  youth  of  our  community. 
While  virtue  may  be  its  own  best 
reward,  let  me  add  my  accolades  and 
mahalo  to  you  for  a  job  well  done. 


A  SEDATIVE  FOR  A  MEMBER 
(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  I  simply 
wanted  to  ask  the  gentleman  from 
Caltfomia  if  any  of  us  could  help  get 
him  a  sedative. 


CONGRATULATIONS  TO  JAMES 
CORREA,  OF  HAWAII 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  today  I 
have  the  distinct  privilege  and  honor 
of  offering  my  congratulations  and 
best  wishes  to  James  Correa,  of 
Hawaii,  who  was  recently  named  the 
Volunteer  Amateur  Baseball  Coach  of 
the  Year  by  the  U.S.  Baseball  Federa- 
tion. This  is  a  high  honor  which 
Jimmy  richly  deserves.  He  coached 
baseball  since  1942  when  he  started 
with  the  Army  298th  Warriors  in  the 
Solomon  Islands. 

Jimmy  has  spent  a  lifetime  coaching 
the  youth  on  our  big  Island  of  Hawaii 
in  the  great  all-American  sport  of 
baseball,  and  his  coaching  is  replete 
with  successes.  From  1955  until  his  re- 
tirement In  1986.  he  coached  the  St. 
Joseph  Cardinals.  His  team  won  the 
Big  Island  Interscholastic  Federation 
title  in  1959  and  1965;  our  State  titles 
in  1962  and  1963;  and  in  1982.  the  Colt 
Northwest  Regional  championship.  In 
1981.  his  team  won  the  Colt  World 
Series  at  Lafayette,  IN.  They  won  the 
Big  Island  AJA  championships  in  1979, 
1980,  and  1984,  and  six  AJA  crowns. 

These  victories  while  important  in 
themselves  are  more  significant  as  a 
reflection  not  only  of  Jimmy's  sldlls  as 


O  1830 
OUR  UNHEALTHY  THRIFTS 

(Mr.  P ARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  PARRIS.  Mr.  Speaker,  yester- 
day's Washington  Post  reported  that 
officials  at  the  U.S.  Treasury  Depart- 
ment are  now  estimating  that  $60  bil- 
lion will  be  needed  to  close  or  merge 
all  of  the  imhealthy  thrifts  in  the 
United  States. 

For  those  who  thought  that  we  took 
care  of  the  FSLIC  problem  last  year- 
think  again.  This  Congress  authorized 
borrowing  of  $10.8  billion  over  a  3-year 
period.  This  amoimt  was  inadequate 
then,  and  as  the  losses  continue  to 
grow,  its  impact  shrinks  ever  more. 

The  House  and  Senate  Banking 
Committees  must  wake  up  and  face 
the  reality  of  this  situation.  It  is  esti- 
mated that  the  thrift  industry  itself 
will  lose  $4.6  billion  this  year.  The  in- 
solvent institutions  by  themselves  are 
losing  nearly  $8  billion  a  year— $2  bil- 
lion more  than  the  Bank  Board  will 
have  available  to  it  under  the  recap 
plan. 

I  have  said  on  many  occasions  that  a 
merger  of  the  funds  is  inevitable,  be- 
cause I  do  not  believe  that  the  indus- 
try will  nor  can  afford  to  support  an 
additional  recapitalization.  The  Con- 
gress should  act  this  time  instead  of 
reacting.  We  need  to  begin  now  to  look 
at  what  I  call  severability  that  being 
the  separation  of  the  good  thrifts 
from  the  bad.  Putting  the  healthy 
thrifts  into  the  FDIC.  and  leaving  the 
FSLIC  to  dispose  of  the  imhealthy  in- 
stitutions. It  can  be  accomplished  by  a 
combination  of  exit  fees,  retained 
earnings  from  the  home  loan  banks, 
and  possibly  borrowing  from  the 
FDIC,  and  getting  appropriations 
from  the  Treasury  if  necessary. 

The  losses  continue  to  grow  out  of 
control.  Three  years  ago,  Ed  Gray, 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  told  me  there  was  noth- 
ing to  worry  about.  Two  years  ago  this 
month,  he  testified  that  the  total  reso- 
lution cost  was  anywhere  between  $10 
to  $14  billion.  Now  it's  estimated  that 
the  cost  is  $60  billion. 


By  not  addressing  this  problem  we 
are  doing  a  disservice  to  the  taxpayer 
who  eventually  will  be  required  to  pick 
up  the  tab. 

For  these  reasons,  I  have  written  to 
the  chairmen  of  the  Senate  and  House 
Banking  Committees  suggesting  that 
in  the  immediate  term  we  do  the  fol- 
lowing: First,  remove  the  annual  cap 
on  borrowing  authority  for  the  Fi- 
nancing Corporation  [Ficol;  second, 
consider  legislation  to  enhance  a  thrift 
charter;  third,  consider  allowing  the 
FSLIC  to  borrow  from  the  FDIC  sub- 
ject to  certain  conditions;  and  fourth, 
appoint  a  congressional  study  group  to 
begin  considering  future  alternative 
solutions  to  the  FSLIC  crisis. 

The  Banking  Conunittees  may  be 
weary  after  considering  new  powers 
legislation,  but  the  FSLIC  situation 
still  demands  our  attention. 


LEGISLATION  REGARDING  UN- 
DERGROUND STORAGE  TANKS 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  RAY.  Mr.  Speaker,  today  I  am 
introducing,  along  with  11  of  my  col- 
leagues, legislation  which  will  delay 
for  1  year  the  $1  million  financial  re- 
quirement for  owners  of  undergroimd 
storage  tanks.  A  GAO  report  on  insur- 
ing imderground  petroleum  tanks  re- 
cently made  a  similar  recommendation 
of  delaying  the  implementation  of  the 
financial  requirement. 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  imposed  a 
requirement  that  owners  or  operators 
of  underground  storage  tanks  have  a 
minimum  of  $1  million  insurance  cov- 
erage per  potential  occurrence  of  a 
leak.  This  financial  requirement  may 
be  met  through  commercial  insurance, 
a  State  assurance  fund,  a  risk  reten- 
tion group,  or  self -insurance. 

Since  the  enactment  of  the  Super- 
fund  bill,  the  commercial  insurance 
market  has  virtually  dried  up.  Efforts 
are  being  made  to  set  up  State  fimds 
and  risk  retention  groups,  but  these 
programs  will  take  time  to  fully  imple- 
ment. Self-insurance  is  not  even  an 
option  except  for  very  large  business- 
es. EPA's  final  regulations  for  the  fi- 
nancial requirement  should  become  ef- 
fective later  this  year. 

My  concern  is  that  there  are  many 
small  businesses  who  are  making  a 
good  faith  effort  to  meet  the  financial 
requirement  but  are  not  able  to  do  so 
at  the  current  time.  Large  businesses 
will  be  able  to  self -insure  to  meet  the 
requirement.  The  Small  Business  Sub- 
committee on  Energy  and  Agriculture, 
of  which  I  am  a  member,  held  a  hear- 
ing on  this  issue  late  last  year.  The  re- 
sponse from  small  businesses  was  over- 
whelming. This  requirement  has  the 
potential  to  put  thousands  of  conven- 


ience stores,  petroleum  marketers,  and 
other  small  businesses  out  of  business. 

The  bill  I  am  introducing  today 
would  delay  the  financial  reqioirement 
for  1  year  and  would  give  EIPA  the  au- 
thority to  suspend  enforcement  of  the 
requirement  in  the  first  instance  for 
360  days.  The  suspension  is  currently 
for  only  180  days.  Under  current  law, 
EPA  has  the  authority  to  suspend  en- 
forcement of  the  financial  require- 
ment in  areas  where  insurance  is  not 
available  and  tank  owners  are  making 
an  effort  to  meet  the  financial  require- 
ment. Also,  my  bill  directs  EPA  to 
assist  States  in  setting  up  State  assur- 
ance funds  and  working  with  insurers 
to  encourage  them  to  offer  insurance 
which  will  meet  the  requirement. 

Many  of  the  businesses  which  testi- 
fied at  the  Small  Business  Subcommit- 
tee hearing  advocated  a  reduction  in 
the  financial  requirement  from  $1  mil- 
lion to  $500,000.  In  addition,  many  of 
them  asked  for  a  3-year  delay.  I  am 
sympathetic  to  these  argiunents,  but 
this  legislation  I  am  introducing  today 
wiU  not  affect  the  amoimt  of  the  fi- 
nancial requirement  and  only  asks  for 
a  1-year  delay.  This  biU  is  a  measured 
response  to  this  serious  problem,  and  I 
believe  the  Congress  should  act  expe- 
ditiously to  address  this  matter. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  this  much-needed 
legislation. 


PATENT  UCm^SING  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  today  I 
am  introducing  the  Patent  Licensing  Reform 
Act  of  1988.  This  bill  reflects  the  concerns  of 
certain  high  technology  industries  regarding 
the  ability  of  patent  owners  to  fairly  and  freely 
license  patented  products  and  processes. 

The  basic  thrust  of  the  bill  is  to  restate  in 
statutory  language  much  of  the  judicially  de- 
veloped doctrine  of  patent  misuse.  The  sub- 
jects addressed  in  the  bill— patent  misuse  and 
fraud  in  obtaining  or  enforcing  a  patent— are 
extremely  complex  areas  of  taw.  I  recognize 
that  by  introducing  the  bill  in  this  form  it  is  not 
realistic  to  expect  it  to  be  enacted  with  pre- 
cisely the  same  language.  Rather,  I  hope  that 
by  raising  this  subject  to  the  level  of  legislative 
debate,  my  colleagues  will  become  more  fa- 
miliar with  the  issues  presented  by  legislation 
in  this  area. 

There  are  two  arguments  in  favor  of  the  leg- 
islation. Rrst,  innovations  are  not  reaching  the 
consuming  public  because  of  a  fear  on  the 
part  of  patent  owners  that  if  they  engage  in 
patent  licensing,  they  will  not  be  able  to  en- 
force the  patent  t>ecause  of  a  finding  of 
misuse.  The  proponents  of  this  view  will  at- 
tempt to  substantiate  it  despite  the  obvious 
widespread  licensing  of  patents  which  occurs 
today.  It  may  be  that  there  is  a  difference  in 
licensing  practices  based  on  the  size  of  the 
company  or  the  type  of  product  involved. 


The  other  argunfwnt  offered  in  support  for 
changes  in  the  law  of  misuse  basically  comes 
down  to  doctrinal  consistency.  Proponents  of 
change  have  frequently  relied  on  tf>e  Chicago 
economic  school  theories  of  Judge  Posner. 
See  USM  v.  SPS  Technologies,  Inc.,  694  F. 
2d  504  {7th  C^r.  1982).  Supporters  of  this  view 
argue  that  patent  misuse  doctrine  grew  up  in 
response  to  allegedly  anticompetitive  behavior 
and  that  an  antitrust  standard  is  the  only  ap- 
propriate criterion  to  use  in  judging  such  ef- 
fects. This  view  has  already  been  adopted  by 
the  Senate,'  as  a  result  of  the  efforts  of  Sen- 
ator Leahy.  Whether  this  view  represents 
sound  put)lic  policy  will  clearly  be  the  focus  of 
any  hearings  on  this  topic.' 

This  bill  continues  the  policy  of  treating  the 
property  rights  granted  by  the  issuar>ce  of  a 
patent  different  from  those  which  attach  to 
other  forms  of  property.  The  iM  also  ramifies 
the  proposition  that  the  enforcement  of  pat- 
ents is  a  matter  of  "great  moment  to  the 
public".  Hazel-Atlas  Glass  Co.  v.  Hartford- 
Empire  Co.,  322  U.S.  238,  246. 

Section  2  of  the  bill  strikes  out  existing  sub- 
section (d)  of  section  271  of  title  35  and  re- 
places it  with  a  new  subsection  (d)  which  is 
further  divided  into  three  subparagraphs. 

Proposed  subsection  (d)(1)  provides  that  a 
person  who  has  t)een  found  guilty  of  patent 
misuse  shall  be  denied  the  right  to  enforce 
that  patent  until  the  misuse  terminates  and 
the  effect  of  the  misuse  is  dissipated.  This 
provision  is  derived  from  current  case  law.' 

Proposed  subsection  (d)(2)  provides  a  posi- 
tive definition  of  patent  misuse.  The  proposed 
subsection  provides  six  examples  of  conduct 
which  is  deemed  to  constitute  patent  misuse. 
First,  it  provides  that  it  is  an  act  of  patent 
misuse  to  tie  the  sale  of  a  patented  product  to 
an  unpatented  staple.  This  provision  is  derived 
from  current  case  law.*  In  addition,  this  [xovi- 
sion  also  includes  an  exception  which  pre- 
cludes a  findi.ig  of  misuse  when  the  patent 
owner  cannot  fairly  be  said  to  hold  market 
power.*  This  provisren,  of  necessity,  means 
that  the  mere  ownership  of  a  patent  does  not 
by  itself  confer  market  power  there  is  no  pre- 
sumption of  market  power  based  on  the  own- 
ership of  a  patent  Unresolved  in  this  bill  is  the 
question  of  what  constitutes  the  relevant 
market*  Parties  are  invited  to  comment  on 
whether  the  concept  of  market  should  include 
only  actual  market  in  the  relevant  product — an 
antitrust  standard — or  market  according  to  ttie 
scope  of  the  patent  claim.  ^ 

The  second  example  of  misuse  is  the  impo- 
sition of  covenants  not  to  compete.  This  provi- 
sion is  derived  in  part  from  current  law.*  The 
third  example  of  misuse  is  the  imposition  of  a 
condition  in  a  license  that  the  licensee  accept 
another  and  different  patent  license.  This  for- 
mulation is  also  suggested  by  cun^ent  case 
law.» 

The  fourth  example  of  patent  misuse  is  a  li- 
cense royalty  agreenf>ent  which  calls  for  the 
payment  beyond  the  expiration  of  ttie  term  of 
the  patent.  This  provision  is  derived  from  ttie 
Supreme  Ckjurt  decision  in  Brulotte  v.  Thys, 
379  U.S.  29  (1964).  This  provision  also  con- 
tains an  exception  whrch  authorizes  such 
post-expiration  royalties  when  the  parties,  for 
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their  convenience,  agree  to  such  an  approach 
after  the  Issuance  of  a  patent. '° 

The  fifth  example  of  misuse  Is  price  fixing  or 
resale  price  maintenance.  This  provision 
roughly  parallels  the  standards  found  In  the 
antitrust  laws." 

The  sixth  example  of  patent  misuse  is  a  li- 
cense conditioned  on  a  grant  back  to  the  li- 
censor of  patent  rights  which  the  licensee 
may  develop  or  acquire.  This  provision  is  simi- 
lar to  cun^enl  case  law.'*  This  provision  also 
includes  an  exception  autfwrizing  a  grant  back 
requirement  consisting  of  nonexclusive  li- 
censes when  alternatives  exist  for  achieving 
the  same  result. ' ' 

The  examples  of  patent  misuse  are  modi- 
fied by  the  term  "unreasonably"  so  as  to  con- 
tinue the  flexibility  Inherent  in  the  cun-ent 
case  law  which  allows  courts  to  evaluate  a 
particular  licensing  practice  In  light  of  the  facts 
of  a  particular  case. 

Subsection  (d)(3)  provides  the  negative  half 
of  the  definition  of  patent  misuse  by  stating 
six  examples  of  conduct  which  is  not  misuse. 
First,   patent   misuse   does   not   occur   if   a 
person  derives  revenue  from  acts  which.  If 
performed  by  another  without  the  consent  of 
tf>e  person  deriving  such  revenue,  would  con- 
stitute contributory  infringement.  This  provision 
merely  restates  current  law,  35  U.S.C.  271(d). 
Second,  It  is  not  an  act  of  misuse  for  a  person 
to  license  or  authorize  another  person  to  per- 
form an  act  which,  if  performed  without  the 
consent  of  the  person  licensing  or  authorizing 
the  act,  would  constitute  contributory  Infringe- 
ment. This  provision  also  derives  from  section 
271(d)  of  title  35.  Third,  also  from  cun^ent  stat- 
utory law.  the  bill  states  that  It  is  not  an  act  of 
misuse  for  a  patent  owner  to  seek  to  enforce 
his  or  her  rights  to  the  patent.  Fourth,  the  bill 
provides  that  It  is  not  an  act  of  patent  misuse 
for  a  patent  owner  to  refuse  to  license  or  use 
the  rights  to  the  patent.  This  provision  Is  de- 
rived from  judicial  decisions.'*  Fifth,  the  bill 
provides  tfiat  It  Is  not  an  act  of  patent  misuse 
to  impose  royalty  differential  or  to  charge  al- 
legedly excessive  royalties.  This  provision  is 
derived  from  current  caselaw.'*  Sixth,  the  bill 
provides  that  It  is  not  an  act  of  patent  infringe- 
ment to  grant  licenses  which  Impose  territorial 
or  field  of  use  restrictions  on  the  patented 
product  or  process.  This  provision  is  derived 
fi'om  the  decisions  of  some  courts  which  have 
addressed  this  question. '•  This  provision  also 
reiterates  the  provisions  of  35  U.S.C.  261. 
While   there   are   some   older   cases   which 
appear  to  reach  a  different  result."  these 
cases  do  not  appear  to  represent  the  better 
view  of  the  law  or  desirable  public  policy. 

Section  3  of  the  bill  contains  proposed  sub- 
section 271(g)  which  provides  that  fraud  or 
ottwr  similar  Inequitable  conduct  In  procuring 
or  enforcing  a  patent  constitutes  misuse.  The 
bill  provides  a  definition  of  fraud  and  provides 
that  fraud  is  an  affirmative  defense  to  an  in- 
fringement action.  Fraud  is  defined  as  includ- 
ing the  intentional  or  grossly  negligent  failure 
to  meet  the  duty  to  disclose  information  to  the 
Patent  and  Trademark  Office  which  would.  If 
disclosed,  have  resulted  In  thie  patent  claim 
being  rejected.  This  definition  Is  derived  In 
part  from  the  proposed  rulemaking  of  the 
Patent  and  Trademari<  Office,  and,  in  part, 
from  decisions  of  the  Ckxjrt  of  Appeals  for  the 
Federal  Circuit  >■ 


Proposed  subsection  (g)  also  authorizes  the 
Commissioner  of  the  Patent  and  Trademark 
Office  to  issue  regulations  concerning  fraud 
on  the  Office. 

The  final  provision  in  the  bill  establishes  an 
effective  date.  Because  patent  owners  and  li- 
censees have  a  reasonably  well  settled  set  of 
expectations  about  cun-ent  law,  this  bill  ap- 
plies only  to  cases  filed  on  or  after  the  date  of 
enactment.  Thus,  these  amendments  would 
not  apply  to  pending  court  cases. 

In  sum.  the  proposed  legislation  represents 
a  modest  step  fonward  in  the  area  of  patent  li- 
censing. It  Is  my  hope  that  this  bill  will  stimu- 
late debate  on  this  topic.  Because  the  existing 
doctrine  of  patent  misuse  has  been  developed 
by  the  courts  sitting  in  equity,  it  Is  important 
for  the  Congress  to  understand  completely 
the  practices  that  are  being  codified.  Some 
commentators  may  suggest  that  this  bill  Is  too 
complex.  Others  may  argue  that  the  better 
way  to  proceed  on  this  question  Is  to  tie 
patent  misuse  to  each  of  these  perspectives. 
From  the  perspective  of  the  legislative  proc- 
ess. It  Is  my  hope  that  this  bill  will  stimulate 
debate  about  the  nature  of  patent  protection, 
the  attributes  of  patent  protection,  and  answer 
the  question  of  whether  the  misuse  doctrine 
Is — or  should  be — exclusively  a  matter  of  anti- 
competitive concern. 

Parties  with  views  on  this  bill  should  com- 
municate with  the  Subcommittee  on  Courts, 
Civil  Ut)erties  and  Administration  of  Justice, 
2137B  Raybum  HOB,  Washington.  CX;  20515, 
phone  (202)  225-3926. 

FOOTMOTES 

'The  Senate  adopted  title  II  of  8.  1200  as  an 
amendment  to  H.R.  3.  See  Senate  Rept.  100-83  at 
61-68(1987). 

'  This  bill  Is  not  premised  on  the  assumption  that 
enactment  of  a  patent  misuse  bill  will  enhance  our 
ability  to  compete  internationally.  See  Marks. 
Patent  Licensing  and  Antitrust  in  the  United  States 
and  the  European  Economic  Community.  35  Am. 
Univ.  L.  Rev.  963  (1986).  In  addition,  to  the  extent 
that  an  American  Innovator  does  business  overseas 
and  has  obtained  patent  protection  in  a  foreign 
country,  the  law  of  that  country  governs  the  en- 
forcement of  those  patent  rights. 

'  D.  Chisiun.  Patents,  section  19.04. 

•  See.  e.g..  International  Salt  Co.  v.  United  SUtes. 
332  U.S.  392  (1947);  D.  Chisura.  PatenU.  section 
19.04[31ta1.  n.  1. 

•  See  generally  USM  Corp.  v.  SP8  Tech.  Inc..  694 
P.2d  504  (7th  Clr.  1982). 

•  It  can  be  argued  that  since  the  markets  for  spe- 
cific technologies  are  often  "thin"— with  few  direct 
substitutes  available  for  particular  Inventions— that 
patent  misuse  cases  should  adopt  a  standard  differ- 
ent from  that  used  by  the  Supreme  Court  in  anti- 
trust cases.  See  Caves.  Crookell.  and  Killing.  The 
Imperfect  Market  for  Technology  Licenses.  45 
Oxford  Bulletin  of  Econ.  &  SUtistics  249  (1983). 

'  See  Senza-Oel  v.  Self  fart.  231  U.S.P.Q.  363  (Fed. 
Cir.  1986). 

•  D.  Chlsum.  PatenU.  section  19.04  [3][b]. 

•  D.  Chlsum.  Patents,  section  19.04  (3Kb]. 

■°Some  misuse  cases  have  not  prevented  the  en- 
forcement of  the  patent  for  such  temporal  exten- 
sions, but  rather  have  merely  barred  the  collection 
of  royalties  beyond  the  17th  year.  Boggild  v. 
Kenner  Products.  776  F.2d  1315  (6th  Cir.  1986). 

'"  D.  Chisum.  Patents,  section  19.04(3][gl. 

"Transparent  Wrap  Machine  Corp.  v.  Stokes 
and  Smith.  329  US.  637.  646-647.  (1947);  D. 
Chisum.  Patents,  section  19.04  [3KJ];  tee  also 
Duplan  Corp.  v.  Deerlng.  444  P.  Supp.  648,  700 
(D.S.C.  1977).  affd.  594  P.2d  979  (4th  Cir.  1979). 

'•Sante  Pe-Poweroy.  Inc.  v.  P  and  Z  Co..  569  F.2d 
1084  (9th  Cir.  1978). 

■♦Continental  Paper  Bag  Co.  v.  Eastern  Paper 
Bag  Co..  210  VS.  405.  426-430  (1908).  SCM  Corp.  v. 
Zerox.  695  F.2d  1195  (2d  Cir..  1981) 

"  USM  Corp.  v.  SPS  Technologies.  Inc.  694  F.2d 
504  (7th  Clr..  1982) 

■•S.  Chisum.  Patents,  section  19.04(31[h]  and  [11. 


"  See  Adams  v.  Burke.  84  U.S.  453  (1873)  and  Ro- 
bintech.  Inc..  v.  Chemldus  Wavln.  Ltd..  628  F.2d 
142.  146-49  (D.C.  Clr..  1980);  but  see  General  Talk- 
ing Pictures  Co.  v.  Western  Elec.  Co..  304  U.S.  175 
(1938)  (field  of  use  restrictions  do  not  constitute 
misuse. 

'•There  are  two  well  defined  elements  of  a  de- 
fense of  fraud  or  inequitable  conduct:  (1)  material- 
ity of  the  information  not  disclosed,  and  (2)  the  In- 
tentional failure  to  disclose.  In  re  Jerabek.  229 
U.S.P.Q.  530  (Fed.  Clr.  1986):  see  generally  Adamo 
and  Ducatman.  The  SUtus  of  the  Rules  of  Prohib- 
ited Conduct  Before  the  [Patent]  Office.  68  J.  Pat. 
and  Tr.  Off.  Soc.  193  ( 1986). 


U.S.     MINT     REFUSAL    TO    OBEY 
LAW  RESULTS  IN  POOR  SALES 
OP  GOLD  BULLION  COINS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anntjnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  In  1986  the 
American  eagle  gold  bullion  coin  was  chosen 
a  "Product  of  the  Year"  by  Fortune  magazine. 
There  was  ti-emendous  interest  In  the  gold 
bullion  coins,  and  In  less  than  2V2  months,  the 
U.S.  Mint  sold  1,788,000  ounces  of  gold  bul- 
lion coins. 

During  that  period,  I  was  one  of  the  few 
voices  that  was  heard  warning  that  the  mint's 
decision  to  sell  the  coins  using  a  cartel  of 
about  2  dozen  distributors  woridwide  was  not 
only  Illegal,  but  a  poor  way  to  sell  the  coins. 
Sales  figures  for  1987  bear  out  the  folly  of 
the  mint's  ways.  Last  year  the  mint  sold  only 
1,253,000  ounces  of  gold  bullion  coins,  a 
stunning  decline  of  30  percent  over  1986, 
even  though  the  mint  had  9y2  more  months  in 
which  to  sell  the  coins.  That  disappointing  per- 
formance has  dropped  the  American  eagle 
bullion  coin  behind  the  Canadian  maple  leaf 
as  ttie  worid's  best  selling  bullion  coin.  Prelim- 
inary estimates  are  that  the  Royal  Canadian 
Mint  sold  1,445,000  ounces  of  maple  leafs  in 
1987,  16  percent  higher  sales  than  the  Ameri- 
can eagle. 

Figures  for  the  first  2  months  of  1988  are 
even  more  discouraging.  In  the  first  2  months 
of  1988,  the  mint  has  sold  only  144,500 
ounces  of  gold  bullion  coins,  an  annual  rate  of 
only  867.000  ounces.  That  projection  Is  not  an 
aberration,  since  In  the  past  12  months  the 
mint  has  sold  barely  a  million  ounces  of  gold 
bullion  coins.  In  fact.  In  9  of  the  past  12 
months  the  mint  has  sold  fewer  than  90,000 
ounces  of  gold  coins. 

There  are  two  major  reasons  that  the  Amer- 
ican eagle  bullion  coin  program  is  In  retreat 
Both  are  a  direct  result  of  the  U.S.  Mint's  re- 
fusal to  obey  the  Gold  Bullion  Coin  Act  as  It 
was  enacted  by  the  Congress. 

First,  the  legislation  required  that  the  coins 
be  sold  to  the  public.  Despite  the  plain  mean- 
ing of  this  term  and  despite  a  warning  from 
me  before  the  program  began,  the  mint  re- 
stricted Its  sales  to  a  cartel  of  25  dealers.  As 
a  result,  the  mint  was  sued  by  a  company  that 
wished  to  become  a  distritHJtor,  much  as  I  had 
predicted.  Rather  than  risk  defeat  in  the 
courts,  the  mint  settled  the  suit  and  allowed 
that  company  to  become  a  distributor.  Despite 
a  de  facto  loss  in  the  lawsuit,  the  mint  contin- 
ues to  refuse  to  sell  the  coins  to  anyone  other 
than  the  members  of  the  cartel. 


Not  only  does  the  mint  refiise  to  sell  the 
coins  directly  to  the  public  In  small  lots,  but  it 
refuses  to  sell  the  coins  In  bulk  as  well.  To 
further  enhance  the  monopolltic  position  of 
the  cartel  rr^embers,  the  mint  set  nonfinancial 
qualifications  for  anyone  wishing  to  become  a 
distributor  of  the  coins  that  effectively  pre- 
clude virtually  any  new  firms  from  entering  the 
business.  In  the  15  months  of  the  program, 
only  two  more  distritxjtors  have  been  admitted 
by  the  mint 

The  firms  that  are  American  eagle  bullion 
coin  distributors  are  also  distributors  of  other 
competir>g  gold  bullion  coins.  Such  firms  have 
a  built-in  conflict  of  Interest  In  that  they  do  not 
wish  to  push  one  coin  too  hard  for  fear  of  of- 
fending their  other  suppliers.  This  Is  particular- 
ly true  in  the  case  of  the  Canadian  banks 
which  are  distiibutors,  who  have  a  vested  In- 
terest In  seeing  the  maple  leaf  succeed. 

The  second  way  In  which  the  mint  has  vio- 
lated the  law  and  hurt  the  program  Is  In  Its 
pricing  of  the  bullion  coins.  Under  ttie  Gold 
Bullion  Coin  Act,  the  mint  Is  required  to 
charge  the  price  of  bullion  plus  the  cost  of 
minting,  mari^eting  and  distributing  ttie  coins. 
Instead,  the  mint  has  set  its  prices  at  the 
same  premiums  charged  by  Canada  on  Its 
maple  leaf  coins  and  by  South  Africa  on  Its 
krugerrands. 

Information  submitted  to  the  subcommittee 
by  the  mint  last  year  Indicates  that  the  premi- 
ums charged  by  the  mint  are  higfier  than  its 
costs  for  minting,  marketing  and  distributing 
the  coins.  The  mint's  pricing  scheme  In 
matching  the  wholesale  price  for  the  maple 
leaf  and  krugerrand  was  a  decision  on  its  part 
not  to  compete  vigorously  against  those  c»ins. 
This  decision  not  to  compete  on  price  appar- 
enUy  was  Influenced  by  the  distributors  who 
did  not  want  to  touch  off  competition  among 
the  different  coins  they  market.  That  lack  of 
competition  is  now  taking  its  toll  In  decreasing 
demand  for  the  American  coins,  partlculariy  In 
the  worid  market. 

Purchasers  of  gold  bullion  coins  overseas, 
particularly  In  Asia,  seek  to  purchase  bullion 
coins  at  the  lowest  possible  price.  The  mint, 
rather  than  aggressively  mariceting  Its  coins 
with  a  price  advantage  over  its  competition, 
entered  Into  the  gentlemen's  agreement  not 
to  compete,  and  to  take  a  short-range  profit 
by  overcharging  on  Its  premium  over  the  bul- 
lion value  of  gold. 

Like  many  private  American  firms,  the  mint 
failed  to  leam  the  primary  lesson  of  Japanese 
marketing,  which  is  to  set  market  share  as  the 
primary  goal.  Once  market  share  Is  estal>- 
lished,  profits  will  follow. 

Even  today  In  America,  we  can  see  that  the 
increasing  value  of  the  yen  has  not  led  to  cor- 
responding increases  in  Japanese  c;ar  prices 
In  the  United  States.  A  recent  study  indicates 
that  is  partly  due  to  the  Japanese  aggressively 
cutting  costs,  but  also  their  willingness  to  cut 
profit  margins  to  maintain  their  share  of  the 
market 

Congress  was  aware  of  the  importance  of 
market  share  when  it  established  the  statutory 
formula  for  pricing  the  American  eagle  bullion 
coins.  The  pricing  formula  was  established  to 
maximize  the  number  of  bullion  coins  that 
could  be  sold  by  pricing  them  as  close  to  bul- 
lion as  possible.  The  mint  In  disregarding  that 


formula,  wrote  the  prescription  for  the  declin- 
ing sales  it  Is  now  experiencing. 

Mr.  Speaker,  ttie  American  bullion  coin  can 
retain  Its  No.  1  place  among  gold  coins  if  the 
mint  will  comply  with  the  law  as  Congress 
wrote  it.  If  not  the  mint  can  look  fonward  to 
more  years  of  declining  sales  and  a  status  as 
an  "also  ran." 


CURRENT  LEVEL  OP  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray] 
is  recognized  for  5  minutes. 

Mr.  GRAY  of  PennsyWania.  Mr.  Speaker, 
Pursuant  to  the  procedures  of  the  Committee 
on  the  Budget  and  section  311  of  ttie  Corv 
gressional  Budget  and  Impoundment  Control 
Act  of  1974,  as  amended,  I  am  submitting  for 
printing  in  the  Congressional  Record,  the 
official  letter  to  the  Speaker  advising  him  of 
the  updated  curent  level  of  spending  and  rev- 
enues for  fiscal  year  1988. 

HoDSE  or  Representatives, 
Committee  on  the  Budget, 
Washington,  DC.  March  3.  1988. 
Hon.  James  C.  Wright.  Jr., 
Speaker,     U.S.    Honse    of   Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con.  Res. 
93.  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1988. 

This  report  reflects  the  budget  resolution 
aggregates  and  an  estimate  of  current  level 
of  spending  and  revenues  consistent  with 
the  economic  and  technical  assumptions  of 
H.  Con.  Res.  93,  adopted  by  Congress  on 
June  24.  1987.  These  estimates  will  govern 
In  determining  whether  legislation  causes 
the  aggregate  spending  ceilings  or  the  reve- 
nue floor  to  be  exceeded.  The  Committee 
will  file  a  more  detailed  current  level  report 
when  the  estimates  are  available  from  the 
Congressional  Budget  Office  (CBO). 
Sincerely, 

William  H.  Gray  m. 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  F^om  the  Committee 
on  the  Budget  on  the  Status  of  the 
Fiscal  Year  1988  Congressional  Budget, 
Adopted  in  House  Concurrent  Resolu- 
tion 93 

REFLECTING  COMPLETED  ACTION  AS  OF  MARCH  2, 1988 
[In  millians  ot  dollars] 
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OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$3,040  million  in  outlays  for  fiscal  1988.  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  93  to  be  exceeded. 

revenues 
Any  measure  that  would  result  In  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate,  if  adopted  and  enacted, 
would  cause  revenues  to  l>e  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
H.  Con.  Res.  93. 


A«inipnate  Imd 

Cinait  level 

Amount  undei  ceilings.. 

Amount  ovei  (alin|s... 

Amount  under  floor 

Amount  oner  Hoor 


liam    1,034.700      932.800 

1.144J$4    1.031.660      922.250 
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budget  authority 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$1,036  million  in  budget  authority  for  fiscal 
year  1988.  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  au- 
thority for  that  year  as  set  forth  in  H.  Con. 
Res.  93  to  be  exceeded. 


HUMAN  RIGHTS  ABUSES  IN 
CUBA 

The  SPEAKER  pro  tempore.  (Mr. 
Dymallt).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]  is  recognized 
for  60  minutes. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise 
this  evening  to  talk  about  a  subject 
which  I  think  is  of  great  interest  to 
the  House  of  Representatives,  because 
we  discussed  this  subject  on  prior  occa- 
sions and  have  by  a  bipartisan  majori- 
ty expressed  ourselves  in  a  very  re- 
sponsible fashion.  That  subject  deals 
with  our  neighbor  to  the  south,  Cuba, 
and  in  particular,  the  status  of  Cuba 
insofar  as  it  recognizes  human  rights 
of  political  prisoners.  This  subject  is 
presently  being  addressed  in  Geneva, 
Switzerland,  as  the  Human  Rights 
Commission  of  the  United  Nations  has 
been  meeting. 

Mr.  Speaker,  the  United  Nations  was 
established  following  the  conclusion  of 
the  Second  World  War  and  its  purpose 
was  to  promote  and  encourage  respect 
for  fundamental  freedoms  without  dis- 
tinction among  countries.  In  an  effort 
to  fulfiU  that  portion  of  its  charter, 
the  U.N.  Human  Rights  Commission 
was  established  in  1946  to  investigate 
and  make  recommendations  concern- 
ing the  violation  of  human  rights  and 
fundamental  freedoms. 

No  doubt  in  the  many  years  that  it 
has  been  in  existence  that  Commission 
has  made  some  major  contributions  in 
the  field  of  human  rights,  including  its 
reports  on  the  very  tragic  situations  in 
Iran  and  Afghanistan  among  others; 
but  the  Commission  has  not  been 
asked  for  several  years  to  address  the 
civil  rights  situation  in  Cuba  and  each 
time  it  has  refused  to  do  so. 

In  recent  years,  Mr.  Speaker,  the 
world  has  gained  more  and  more  infor- 
mation about  the  status  of  human 
rights,  particularly  insofar  as  they  are 
denied  political  prisoners  in  Cuba,  be- 
cause there  have  been  prisoners  re- 
leased. They  have  written  about  their 
experiences  and  have  spoken  very 
widely  about  them.  So  many  of  us  be- 
lieve that  as  the  Human  Rights  Com- 
mission reviews  things  like  this  in  the 
various  countries  of  the  world,  they 
should  now  begin  to  focus  on  the  sub- 
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ject  of  Cuba  and  not  let  it  go  unno- 
ticed by  all  the  member  nations  of  the 
United  Nations,  the  atrocities  and 
abuses  and  shortcomings  in  that  coun- 
try, particularly  insofar  as  human 
rights  political  prisoners  are  con- 
cerned. 

Last  year  our  delegates  to  the 
Human  Rights  Commission  Introduced 
a  resolution  requesting  that  Commis- 
sion simply  place  Cuba  on  its  agenda. 
That  modest  resolution  failed  by  1 
vote  on  a  procedural  motion  which 
was  introduced  by  India. 

Again  this  year  we  are  going  to  make 
that  same  request  and  perhaps  a  vote 
on  that  request  will  be  taken  as  early 
as  sometime  next  week,  and  because 
this  body  and  the  Senate  as  well  has 
expressed  strong  bipartisan  support 
for  the  efforts  of  this  administration 
to  bring  the  human  rights  situation  to 
the  attention  of  the  international 
community,  I  think  it  is  very  appropri- 
ate that  we  discuss  this  matter  tonight 
and  urge  Americans  who  are  con- 
cerned about  the  status  of  human 
rights  and,  indeed,  members  of  that 
Commission  when  they  vote  this  week 
to  vote  with  their  consciences  and  not 
turn  their  backs  on  the  courageous 
people  of  Cuba. 

Mr.  Speaker,  I  would  like  to  just 
share  with  you  a  few  words  that 
emerged  from  Cuba  last  year.  These 
words  were  written  by  some  30  prison- 
ers who  are  being  held  in  the  Boniato 
political  prison,  and  because  they  are 
fresh  and  they  address  themselves  to 
this  very  subject,  I  think  they  are  ap- 
propriate this  evening. 
Declaration  by  Cuban  Political  Prisoners 
IN  Protest  Over  Infamy  at  Geneva, 

The  undersigned,  political  prisoners  at  the 
Boniato  Prison  in  Santiago  de  Cuba,  Cuba, 
with    due,   deep   respect   depose    for   the 

First:  That  we  feel  profoundly  defrauded 
in  our  hopes  for  justice  through  the  United 
Nations  Organization  because  of  develop- 
ments at  the  43rd  Session  of  the  Human 
Rights  Commission. 

Second:  That  an  attitude  of  indifference 
might  have  seemed  understandable  if  from 
countries  in  those  areas  of  the  world  where 
the  horrors,  barbarianism  and  repression 
endiured  by  the  Cuban  people  in  general, 
and  by  the  political  prisoners  in  particular, 
remain  unknown.  But  that  the  countries 
which  have  remained  indifferent  and,  even 
worse,  the  ones  which  have  joined  our  op- 
pressors and  inflictors  of  tortures  are  Latin- 
American  countries,  is  something  that  goes 
from  disbelief  to  shame. 

That  in  so  voting,  those  countries  have  ex- 
pressed that  it  is  correct  that  political  pris- 
oners remain  incarcerated  after  having 
served  their  sentences;  that  political  prison- 
ers be  arbitrarily  and  savagely  tortured, 
when  not  beaten  with  sticks  or  massacred 
with  bayonets  and  gunshots;  that  political 
prisoners  be  forced  into  hard  labor.  Like  in 
colonial  times,  inmates  are  subjected  to  all 
types  of  humiliations,  from  nakedness, 
hunger  and  coexistence  with  common  crimi- 
nals, to  being  stripped  of  the  few,  precious 
possessions  allowed;  that  political  prisoners 
be  tortured,  subjecting  them  to  biological 
starvation  experiments  with  many  fatal  re- 
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suits;  that  political  prisoners  be  tortured, 
locking  them  up  in  the  infamous  "tapiadas" 
(minimal  cells  with  steel-planked  windows 
and  doors)  and  the  "gavetas"  (drawers),  sub- 
jecting them  to  unbearable  electronic 
sounds;  that  political  prisoners  receive 
scarce  or  no  medical  assistance  at  all:  that 
years  and  years  go  by  with  not  one  single 
visit  from  their  families  and  in  complete  na- 
kedness. 

Mr.  SHUMWAY.  Mr.  Speaker,  those 
touching  words  describe  the  situation 
in  Castro's  Cuban  jails  today.  Many  of 
us  have  been  privileged  to  hear  some 
of  those  things  directly  from  the  Am- 
bassador who  is  now  representing  the 
United  States  at  the  Human  Rights 
Commission  discussions,  Armando  Val- 
ladares,  who  have  written  a  best  seller 
book  about  his  22  years  in  Castro's 
prisons.  The  conditions  are  deplorable. 
Many  of  them  I  would  not  even  want 
to  describe  in  this  Chamber  tonight, 
because  I  think  they  would  bespeak 
things  that  should  not  appear  in  the 
Congressional  Record,  but  I  do  think 
all  of  us  as  concerned  Americans,  and 
certainly  as  lawmakers  and  part  of 
this  body,  should  be  concerned  about 
the  fact  that  these  conditions  have 
persisted  for  years  and  essentially 
have  gone  urmoticed  by  the  interna- 
tional community. 

We  now  have  convincing  evidence, 
we  have  firsthand  evidence,  and  I 
think  the  time  is  here  for  us  to  urge 
the  Human  Rights  Commission  to 
taike  the  kind  of  action  that  we  have 
been  urging  and  certainly  would  be  re- 
sponsible action  in  this  regard. 

With  that,  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  cer- 
tainly thank  the  gentleman  for  yield- 
ing, and  as  the  senior  ranking  Republi- 
can on  the  Foreign  Affairs  Human 
Rights  Subcommittee,  I  congratulate 
the  gentleman  from  California. 

As  we  meet  here  today,  in  the  Cap- 
ital City  of  the  free  world,  in  a  Cham- 
ber that  symbolizes  the  rule  of  the 
people  under  law,  the  hopes  of  10  mil- 
lion people  living  in  the  prison  known 
as  Cuba  are  focussed  upon  us.  At  least 
1  million  more  Cubans— who  are  exiled 
from  their  own  land— are  likewise 
looking  to  us:  looking  to  America  as 
their  only  hope. 

And  so  I  congratulate  the  gentleman 
from  California  for  taking  this  special 
order  today.  Because  even  as  we  speak 
here  today,  United  States  diplomats  In 
Geneva  are  engaged  in  an  all-out 
effort  to  place  the  Issue  of  Cuba  on 
the  agenda  of  the  U.N.  Commission  on 
Human  Right.  Since  1961— for  27 
years— evidence  has  been  accumulat- 
ing in  Geneva  about  the  massive,  sys- 
tematic, and  relentless  campaign  by 
Fidel  Castro  to  suppress  any  and  all 
vestiges  of  himian  rights  and  human 
dignity  on  the  island  of  Cuba  and  for 
27  years,  the  U.N.  Human  Rights  Com- 
mission has  engaged  in  a  conspiracy  of 
silence. 


This  is  a  conspiracy  that  Is  aided  and 
abetted,  I  am  sorry  to  say,  by  demo- 
cratic countries— countries  like  Argen- 
tina, Venezuela,  Colombia,  and  India. 
India:  A  country  that  prides  itself  on 
being  the  world's  largest  democracy, 
but  yet  that  government  carmot  seem 
to  find  anything  wrong  with  Cuba— or 
with  the  puppet  regime  In  Afghani- 
stan, for  that  matter. 

Leading  our  efforts  in  Geneva  is  a 
man  named  Armando  Valladares.  He 
spent  22  years  suffering  in  Castro's 
gulag.  More  than  any  other  man,  he  is 
responsible  for  stripping  the  mask 
away  from  Castro.  For  so  many  years. 
In  fashionable  circles.  It  was  In  vogue 
to  treat  Castro  with  Indulgence:  To 
look  upon  him  as  an  Intellectual,  as 
the  architect  of  a  new  kind  of  society. 
Sure,  there  may  be  few  abuses,  but 
what  are  they  when  so  many  other 
worthwhile  things  are  happening?  It  is 
precisely  this  kind  of  decadent  intel- 
lectuallsm  that  has  been  exposed  by 
the  life  and  testimony  of  Armando 
Valladares. 

No,  Mr.  Speaker,  the  Cuban  experi- 
ence since  the  revolution  29  years  ago 
explodes  all  of  the  prevailing  myths 
about  so-called  popular  revolution  In 
the  Third  World.  There  Is  more  to 
achieving  a  true  revolution  than  the 
chanting  of  slogans  and  the  manipula- 
tion of  public  opinion  leaders  In  West- 
em  countries. 

The  promise  of  freedom,  prosperity, 
and  justice  that  greeted  the  Cuban 
revolution  In  1959  has  given  way  to 
massive  repression,  economic  chaos, 
and  the  establishment  of  a  personality 
cult  aroujid  Castro.  The  proud  and  vi- 
brant Cuban  people  have  been  reduced 
to  serfdom,  indeed  slavery,  as  their 
country  has  become  nothing  more 
than  a  vassal  state  under  the  heel  of 
the  Soviet  Union.  If  this  Is  what  leftist 
revolutionaries  mean  about  the  self- 
determination  of  oppressed  peoples,  I 
cannot  think  of  any  country  whose 
people  would  willingly  follow  the 
Cuban  model. 

The  Castro  regime  In  Havana  Is 
propped  up  by  the  Soviet  Union  to  the 
tune  of  over  $10  million  a  day.  These 
massive  subsidies  make  up  at  least 
one-fourth  of  Cuba's  gross  national 
product.  So  weak  Is  the  Cuban  econo- 
my now  that  even  sugar  has  to  be  ra- 
tioned. It  brings  to  mind  the  state- 
ment attributed  to  William  F.  Buck- 
ley, Jr.,  that  if  Communists  were  given 
the  management  of  the  Sahara 
Desert,  within  5  years  there  would  be 
a  shortage  of  sand. 

The  tyranny  of  the  Castro  regime 
has  no  precedent  In  the  history  of  this 
hemisphere.  It  may  be  without  prece- 
dent, but,  unhappily.  It  Is  not  without 
parallel— just  witness  what  Castro's 
friends  are  doing  In  Nicaragua  now. 
The  establishment  and  consolidation 
of  a  brutal  Communist  regime  on  the 
Island  of  Cuba— and  In  the  nation  of 


Nicaragua— represents  a  cancer  in  this 
hemisphere. 

Cuba  today  has  a  larger  share  of  Its 
population  under  arms  than  does  any 
other  country  In  the  entire  Western 
Hemisphere.  And  many  of  these  un- 
fortunate young  men  find  themselves 
stationed  in  distant  outposts,  particu- 
larly in  Africa,  doing  the  bidding  of 
the  tyrants  in  the  Kremlin. 

Finally,  Mr.  Speaker,  I  would  like  to 
conclude  by  giving  the  Members  of 
this  House  a  name  to  remember.  The 
name  is  Santos  Mirabal  Rodriguez.  His 
name  first  came  up  several  years  ago 
during  a  hearing  of  the  Human  Rights 
Subcommittee,  on  which  I  serve  as 
senior  Republican.  This  young  man 
was  imprisoned  in  Cuba  when  he  was 
12  years  old.  He  is  now  in  his  midthir- 
ties,  and  still  he  suffers  in  Castro's 
jails.  We  can  only  wonder  what  of- 
fense a  12-year-old  child  can  commit 
that  justifies  keeping  him  in  prison  for 
over  20  years. 

Let  it  never  be  said,  Mr.  Speaker, 
that  this  House  joined  In  the  conspira- 
cy of  silence  about  Cuba. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York. 
I  appreciate  that  contribution. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  California  [Mr. 
LagobiarsinoI. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  am  pleased  and  honored  to  join  my 
colleague  and  good  friend  from  Cali- 
fornia [Mr.  Shtjmway]  In  his  special 
order  to  call  attention  to  the  brutal  re- 
pression of  himian  rights  in  Cuba. 

The  lack  of  concern  and  attention 
given  to  gross  violations  of  interna- 
tionally recognized  human  rights  in 
Cuba  is  a  clear  example  of  the  double 
standard  employed  by  international 
organizations.  Until  now.  the  United 
Nations,  guardian  of  the  U.N.  Commis- 
sion on  Human  Rights,  has  refused  to 
consider  Cuban  violations  of  human 
rights,  while  It  condemns  countless 
other  regimes  and  dictatorships  for 
human  rights  failures. 

At  a  hearing  last  year,  conducted  by 
the  Congressional  Human  Rights 
Caucus,  U.S.  Ambassador  to  the 
United  Nations  General  Vernon  Wal- 
ters testified  that  some  14,000  to 
15,000  persons  are  In  prisons  and  labor 
camps  In  Cuba  for  political  crimes. 
Those  political  prisoners  are  subjected 
to  torture,  pyschological  abuse,  biolog- 
ical experiments  and  repeated  exten- 
sions of  their  sentences. 

Probably  the  best  account  of  any  po- 
litical prisoner  in  Cuba  is  the  book 
written  by  Armando  Valladares,  enti- 
tled "Against  All  Hope."  published 
only  a  few  years  ago,  after  Valladares 
spent  22  years  as  a  political  prisoner  In 
Cuban  prisons,  "Against  All  Hope"  is  a 
chilling  and  vivid  indictment  of  Cuban 
crimes  against  humanity. 

I  can  think  of  no  better  way  to 
convey  the  brutality  and  repression  in- 
flicted by  the  Castro  regime  than  to 


read  to  you  passages  from  Valladares' 
t>ook.  The  following  are  taken  directly 
from  "Against  All  Hope": 

There  is  nothing  more  humiliating  or 
more  degrading  than  forced  nakedness 
before  your  oppressors— you  feel  especially 
vulnerable.  The  authorities  knew  that,  and 
they  use  our  nakedness  against  us,  another 
in  their  arsenal  of  psychological  weapons. 
The  interrogators  from  the  Political  Police 
never  failed  to  keep  prisoners,  both  men  and 
women,  naked.  They  took  the  women  in 
naked  for  interrogations  by  groups  of  offi- 
cers. If  for  a  man  it's  embarrassing  to  be 
forced  to  stand  there  completely  stripped 
before  a  phalanx  of  interrogators,  for  a 
woman  it  is  much  more  terrible,  and  many 
of  the  suicides  and  attempted  suicides 
among  the  women  were  triggered  precisely 
by  that  humiliation.  Even  today  the  govern- 
ment still  employs  this  practice  with  women 
political  prisoners.  When  they  are  confined 
to  solitary,  they  are  completely  undressed 
and  then  officers  from  the  jaU,  Prison  Head- 
quarters, and  the  Political  Police  stop  by  to 
see  them. 

Pedro  Luis  Boitel  was  one  of  the 
prisoners  who  became  a  close  friend  of 
Armando  Valladares  while  In  Cuban 
prisons.  They  attempted  to  escape  to- 
gether and  were  later  pimished  by 
being  put  in  solitary  confinement. 
Eventually,  Boitel  was  allowed  to  die 
while  on  a  hunger  strike,  by  the  per- 
sonal order  of  Castro.  In  the  following 
passage,  Valladares  describes  part  of 
the  torture  used  by  the  Cubans 
against  him  and  Boitel  while  they 
were  in  solitary  confinement: 

Boitel  told  us  he  had  been  jabbed  with  a 
pole.  Actually.  I  didn't  understand  what  he 
was  talking  about  until  the  guard  walking 
along  the  roof  of  the  cells  came  to  mine.  He 
had  a  long  wooden  pole,  rounded  at  the  end, 
and  I  immedately  understood  what  had  hap- 
pened. 

Boitel  had  been  sleeping,  and  the  guard 
has  slyly  stuck  the  pole  through  the  holes 
in  the  chain-link  ceiling  and  poked  him  with 
it  to  wake  him  up.  From  that  day  on,  the 
"Ho  Chi  Minh  poles"  would  be  used  to  tor- 
ture us  and  send  us  to  the  verge  of  madness. 
There  was  no  way  to  escape  them,  since  the 
guard,  up  on  top  there,  dominated  the 
whole  cell,  and  he  could  prod  us  whenever 
he  wanted.  The  end  of  the  pole  was  blunt 
and  didn't  wound  us,  but  it  hurt,  and  it 
didn't  let  us  sleep.  That  was  what  they 
wanted. 

The  following  passage  describes  how 
the  Cuban  Government  punishes  the 
famUy  of  political  prisoners  and  how 
Valladares'  family  was  no  different: 

The  Revoluntionary  Government  passed  a 
law  which  allowed  all  the  property  that  be- 
longed to  men  found  guilty  of  crimes 
against  the  State  to  be  confiscated.  After 
the  confiscation.  CDR  mobs  would  picket  in 
front  of  the  homes  of  the  prisoners,  as  they 
had  done  in  front  of  mine.  Agents  from  the 
Cuban  Gestapo,  dressed  in  civilian  clothes, 
led  "spontaneous"  demonstrations  of  the 
people's  repudiation  of  the  families  of  coun- 
terrevolutionaries. The  family  was  then 
marked  forever  and  its  members  outcasts. 
The  wife  and  children  of  a  "traitor  to  the 
Revolution"  were  fired  from  their  jobs,  mis- 
treated and  discriminated  against  at  school. 

The  children  would  come  home  crying 
from  the  insults  their  classmates  had  yeUed 
at  them.  They  were  like  pariahs,  kept  out  of 


all  extracurricular  activities,  and  this  with 
the  tacit  approval  of  the  teachers,  who  were 
forced  to  acquiesce  to  such  practices,  since 
otherwise  the  teachers  themselves  would 
have  run  the  risk  of  losing  their  jobs. 

The  repression  of  family  members  con- 
demned them,  therefore,  to  poverty,  misery, 
and  perpetual  harassment.  Their  water 
would  even  be  shut  off,  as  happened  to  my 
family.  We  lived  on  the  second  floor,  my 
mother  and  sister  had  to  go  to  another  pris- 
oner's house  to  get  water,  across  the  street, 
and  carry  it  upstairs  in  pails.  They  suffered 
all  sorts  of  humiliations,  and  were  the  daUy 
butt  of  outrageous  discriminations.  For  ex- 
ample, my  mother  was  once  standing  in  a 
long  line  with  her  ration  card,  in  front  of 
the  store  she  always  went  to.  When  her 
turn  came,  the  mUitiaman  who  was  handing 
out  whatever  item  it  was,  in  company  with 
the  president  of  the  Defense  Committee, 
told  her  that  they  were  all  out  of  the  de- 
sired product.  My  mother  knew  that  wasn't 
true,  but  there  was  nothing  she  could  do. 
She  turned  around  to  leave  and  immediate- 
ly saw  them  go  on  distributing  the  item 
they  had  refused  her  and  that  legally  she 
was  entitled  to. 

In  "Against  All  Hope,"  Valladares 
describes  how  Castro  sought  revenge 
against  those  who  felt  betrayed  by 
Castro's  revolution: 

The  men  who  fought  alongside  Castro  to 
establish  democracy  had  been  tricked;  some 
fled  the  country,  others  took  up  arms  again 
or  formed  conspiracies  against  him.  The 
army  officers,  police  agents,  and  officials  of 
the  deposed  regime  who  had  been  charged 
with  crimes— unproven  in  many  instances- 
had  already  been  shot.  But  Castro  had 
found  a  new  enemy— the  enemy  within— and 
no  one  was  safe  from  this  threat  of  "instant 
justice." 

It  was  during  those  months  that  a  group 
of  women  dressed  in  black  would  come  into 
the  galeras,  peering  intently,  scrutinizing 
every  face.  All  it  took  was  for  one  of  those 
women  to  lift  a  finger  and  point:  "That  one! 
That's  the  one  who  killed  my  son!"  The 
man  stood  accused.  That  testimony,  without 
any  other  corroboration,  was  enough.  The 
prisoner  was  shot.  This  situation  lent  itself, 
obviously,  to  personal  vendetta;  it  didn't 
necessarily  require  any  real  criminal  action. 
The  execution  as  often  carried  out  without 
any  trial,  in  fact. 

The  torture  and  brutality  inflicted 
on  political  prisoners  In  Cuba  was  In- 
tended to  terrorize  not  only  the  prison 
population  but  also  the  general  popu- 
lace. Valladares,  In  the  following  pas- 
sage, describes  the  brutal  murders  of 
four  prisoners  who  were  Intended  to 
be  examples  of  the  terror  the  Commu- 
nists had  imposed  on  Cuba: 

Some  rebels  captured  in  the  mountains  of 
Escambray  lived  in  Circular  4.  One  after- 
noon shortly  after  the  visit  they  were  called 
to  trial.  The  tribunal  was  assembled  from 
militiamen  and  soldiers  of  the  presidio;  it 
sat  in  a  little  garrison  theater.  AU  four  of 
the  rebel  campesinos  were  sentenced  to 
death.  They  were  transported  in  a  dump 
truck  with  their  hands  handcuffed  behind 
them,  under  heavy  guard,  to  the  foothills  of 
Escambray,  the  rebel  zone,  in  the  province 
of  Las  Villas.  Another  prisoner  was  being 
carried  in  a  military  jeep  separate  from  the 
others.  He  was  also  handcuffed. 

Two  of  the  prisoners  in  the  dump  truck, 
AquUino  Cerquera  and  Macario  Quintan  a. 
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were  taken  out  of  it  and  executed  In  the 
town  square  of  their  hometown,  the  city  of 
Trinidad,  so  as  to  inspire  terror  in  the  other 
inhabitants  of  the  region.  The  truck  then 
went  on  toward  La  Campana,  and  the  trip 
continued  over  highways  curving  up  into 
the  mountains.  The  truck  stopped,  the 
guards  got  out  and  surrounded  it.  and  they 
began  to  fire  their  machine  guns  and  rifles 
into  the  two  handcuffed  men.  It  was  simple 
butchery.  That  spectacle  unfolded  before 
the  horrified  eyes  of  the  prisoner  traveling 
in  the  jeep.  Cristobal  Airado.  He  was  the 
only  survivor.  After  the  machine-gunning, 
the  soldiers  engaged  the  dump-truck  mecha- 
nism and  the  bodies  rolled  out  of  the  back 
of  it  to  the  ground.  One  of  the  officers  said 
to  Cristobal,  "This  is  so  you'U  know  what  we 
do  with  people  who  oppose  the  Revolution." 
They  had  taken  Cristobal  along  so  he 
could  tell  others  what  had  happened.  The 
Communists  knew  that  soon  the  event 
would  be  common  knowledge  throughout 
Cuba,  and  the  people  themselves  would 
spread  the  message  of  terror. 

And  another  example  of  terror  and 
cold-blooded  murder  is  recounted  in 
the  following  passage  from  Annando 
Valladares'  book  "Against  All  Hope:" 

The  year  1962  was  one  of  great  events  in 
Cuba.  Late  in  the  year  there  was  the  Soviet 
missile  crisis  on  the  island,  which  brought 
the  world  to  the  threshold  of  atomic  war. 
This  crisis  certainly  was  the  gravest  and 
most  memorable  event  of  1962.  but  even  ear- 
lier in  the  year  there  was  a  high-level  mih- 
tary  conspiracy  aimed  at  bringing  down  the 
government;  the  Political  Police  infUtrated 
and  aborted  the  plan,  in  which  the  Army, 
the  Navy,  and  the  National  Police  were  all 
implicated,  but  the  crisis  left  its  marks.  The 
government's  reaction  when  the  conspira- 
tors were  found  out  was  a  true  bloodbath. 
Dozens  of  detained  soldiers  were  put  into 
the  jails  at  La  CabaAa  and  Castillo  del 
Morro  and  immediately  executed,  without 
trials,  sentenced  solely  by  the  decisions  of 
the  high  command  of  the  Political  Police. 
Those  without  a  doubt  were  the  most  terri- 
ble nights  that  La  Cabana  ever  witnessed. 
Because  of  that  conspiracy,  which  became 
known  as  the  Augiist  30th  Plot  in  Cubcoi 
prisons,  460  soldiers  were  shot  by  firing 
squads  across  the  island. 

All  the  time  those  massive  executions 
were  being  carried  out,  visits  in  the  prisons 
of  El  Morro.  La  CabaAa,  and  others  contin- 
ued uninterrupted.  That  way  the  govern- 
ment could  be  sure  the  prisoners'  families 
would  spread  the  word  of  the  terror  of  those 
days  to  all  the  rest  of  the  population  of 
Cuba. 

When  the  conspiracy  crisis  was  over, 
Castro  created  three  different  armies— the 
Army  of  the  West,  of  the  Central  Region, 
and  of  the  East— so  that  there  could  never 
again  be  a  nationwide  conspiracy  mounted 
in  Cuba.  Each  of  these  armies  has  its  own 
general  staff,  and  they  are  totally  independ- 
ent of  one  another.  Any  contact  between 
them  is  considered  high  treason  and  is  pun- 
ishable by  immediate  execution. 

D  1845 
Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  Shumway]  for 
taking  out  this  special  order.  It  is  cer- 
tainly a  worthy  cause.  I  hope  other  na- 
tions of  the  world,  many  of  whom  did 
not  vote  with  us  last  time,  will  see 
their  way  clear  to  agree  with  us  this 
time  that  we  should  at  least  look  into 
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these  horrible  allegations  of  human 
rights  violations. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  Lagobjarsino]  for  bringing  to  our 
attention  those  quotes  from  the  book, 
"Against  All  Hope." 

I  likewise  read  that  book  last 
summer  and  it  is  a  very  powerful  book, 
a  very  moving  experience  that  I  hope 
all  Americans,  if  they  have  not  already 
done  so.  wiU  read.  At  least  read  the  ex- 
cerpt of  it  contained  in  Readers  Digest 
of  sometime  last  year. 

Mr.  Speaker,  I  would  like  to  con- 
clude my  remarks  by  reading  a  few 
paragraphs  from  a  speech  which  Am- 
bassador Valladares  presented  last 
week  before  the  U.N.  Human  Rights 
Commission  because  I  think  these 
summarize  very  well  the  U.S.  position 
and  add  impetus  to  the  message  we  are 
trying  to  get  out  this  evening. 
I  will  quote  from  Mr.  Valladares: 
I  am  not  a  career  diplomat  nor  am  I  an 
expert  on  the  technical  aspects  of  this  Com- 
mission. 1  will  not,  therefore,  make  a  de- 
tailed presentation  on  the  reports  and  sub- 
jects that  are  considered  under  item  10.  We 
will  listen  to  other  interventions  on  those 
important  subjects. 

Mr.  Chairman,  I  would  like  to  talk  today 
about  torture,  of  what  it  means  for  a  human 
being  to  be  tortured,  humiliated,  and,  what 
is  almost  worse,  of  what  it  means  to  watch  a 
friend  or  a  companion  or  a  relative  being 
tortured. 

As  many  of  you  know,  I  spent  twenty-two 
years  in  prison  for  political  reasons.  Per- 
haps 1  am  the  only  delegate  in  this  Commis- 
sion that  has  spent  such  a  long  time  in 
prison,  although  I  do  know  that  some  of  you 
here  know  in  your  own  flesh  what  torture 
means.  I  do  not  care  what  your  political  ide- 
ology might  be;  human  beings  are  more  im- 
portant than  any  ideology— I  offer  you  my 
solidarity,  that  of  one  tortured  person  to  an- 
other. 

I  had  many  friends  in  prison.  One  of 
them,  Roberto  Lopez  Chavez,  was  practical- 
ly a  child.  He  went  on  a  hunger  strike  to 
protest  abuses.  The  guards  denied  him 
water.  Roberto,  on  the  floor  of  his  punish- 
ment cell,  delerious  and  in  agony,  asked 
only  for  water  •  *  '.  water.  The  guards  en- 
tered his  ceU  and  asked:  You  want  water? 
They  urinated  into  his  mouth  and  onto  his 
face.  He  died  the  following  day.  We  had 
been  cellmates.  When  he  died,  I  felt  some- 
thing wither  Inside  me. 

I  remember  when  they  had  me  in  a  pun- 
ishment cell,  naked,  my  leg  fractured  in  sev- 
eral places— fractures  that  were  never  treat- 
ed and  eventually  fused  into  a  mass  of  de- 
formed bones.  Through  the  wire  mesh  that 
covered  the  cell,  the  guards  would  pour  over 
me  buckets  of  urine  and  excrement  that 
they  had  collected  earlier. 

Mr.  Chairman,  I  know  the  taste  of  other 
men's  urine  and  excrement  *  •  *  that  form 
of  torture  leaves  no  physical  trace.  What 
does  leave  traces  are  the  beatings  with 
metal  bars  or  bayonets.  My  head  is  covered 
with  still  detectable  scars  and  wounds.  But 
what  is  more  harmful  to  human  dignity? 
Buckets  of  urine  and  excrement  thrown  in 
one's  face  or  blows  from  a  bayonet?  Under 
which  item  should  we  discuss  this  question? 
Under  which  technical  point  should  this  be 
discussed?  Under  what  mass  of  numbers,  hy- 


phens, or  strokes  should  we  include  this 
trampling  of  human  dignity? 

For  me  and  for  so  many  others  around  the 
world,  human  rights  violations  were  not  a 
matter  of  reports,  negotiated  resolutions, 
and  elegant  and  diplomatic  rhetoric.  For  us, 
it  meant  daUy  sorrow.  For  me.  it  meant 
eight  thousand  days  of  hunger,  systematic 
beatings,  forced  labor,  solitary  confinement, 
sealed  punishment  cells,  solitude.  Eight 
thousand  days  struggling  to  show  that  I  was 
still  a  human  being.  Eight  thousand  days 
trying  to  prove  that  my  spirit  could  triumph 
over  the  exhaustion  and  the  pain.  Eight 
thousand  days  of  testing  for  my  religious 
convictions,  my  faith,  of  struggling  not  to 
allow  the  hatred  that  my  atheist  guards 
sought  to  sow  with  their  bayonets  to  flower 
in  my  heart.  Eight  thousand  days  of  fight- 
ing not  to  become  like  them,  not  to  think  of 
torture  as  a  weapon,  of  trying  to  forgive,  of 
trying  never  to  think  of  vengeance,  of  retal- 
iation, and  of  cruelty. 

And  when  cruelty  is  extended  to  one's  rel- 
atives, is  that  not  a  form  of  torture?  My 
father  Is  an  elderly  man.  He  is  very  ill.  He 
also  served  time  in  political  prisons.  Because 
he  is  my  father  he  is  not  allowed  to  leave 
the  country.  Over  the  past  two  years  the  au- 
thorities have  been  tormenting  iiim— re- 
venge for  my  activities.  They  do  not  beat 
him,  but  they  call  and  tell  him  that  he  may 
leave  the  following  day.  My  father  makes 
the  long  trip  to  the  capital  full  of  hope.  And 
when  he  is  almost  on  board  the  airplane, 
they  tell  him  that  there  was  a  bureaucratic 
error,  that  he  has  to  return  to  his  town. 
They  do  this  to  him  every  four  or  five 
weeks.  They  are  torturing  him  in  the  same 
way  that  they  tormented  my  sister,  who 
now  finds  herself  under  psychiatric  care. 

The  world  of  those  who  suffer  and  endure 
pain  often  has  certain  poetic  characteristics. 
I  think  it  was  in  a  book  by  Victor  Frankel,  a 
survivor  of  the  Nazi  extermination  camps, 
where  I  read  that  in  the  midst  of  their  total 
despair,  the  camp  inmates  were  kept  alive 
by  a  violinist— a  companion  in  misery  who 
every  afternoon  played  a  piece  of  classical 
music.  Everyone  in  the  concentration  camp 
would  suddently  become  quiet  to  hear  him. 
That  violin,  with  its  musical  notes  scraped 
out  in  the  midst  of  so  much  pain,  was  a  ray 
of  hope. 

Bertold  Brecht.  the  German  playwright, 
tells  a  similar  tale  about  a  young  Jewish 
couple  imprisoned  in  a  labor  camp  and  sepa- 
rated by  a  fence.  They  had  never  talked,  but 
had  seen  each  other  and  loved  one  another. 
On  the  wall  that  separated  them  both  left  a 
daily  testimony  of  their  love:  a  little  flower 
picked  from  the  fields.  One  day,  her  flower 
was  missing.  The  next  day  his  would  not  be 
their  either.  Despair  killed  them. 

Totalitarians  treat  their  adversaries  like 
animals.  They  bind  them,  lock  them  up, 
beat  them  with  no  explanations.  The  ty- 
rant's arbitrariness  reduces  victims  to 
beasts.  It  dehumanizes  them.  At  times, 
when  one  is  treated  like  a  beast,  the  only 
thing  that  saves  him  from  humiliation,  that 
keeps  him  strong,  is  knowing  that  some- 
where, someone  loves  him,  respects  him. 
fights  to  return  to  him  his  dignity.  I  was 
lucky.  Mr.  President:  I  had  someone  to  fight 
for  my  freedom;  I  had  my  wife,  who  trav- 
elled the  world  knocking  on  doors  and  on 
the  consciences  of  peoples  and  governments, 
pressuring  them  to  demand  my  freedom. 
But  the  majority  of  those  that  suffer  viola- 
tions of  human  rights  have  only  the  hope 
that  the  international  community,  against 
all  hope,  will  think  about  them.  You  are 
their  only  hope. 


About  these  painful  matters,  unfortunate- 
ly, I  have  some  personal  knowledge.  Msiny 
years  ago,  perhaps  twenty,  a  political  pris- 
oner named  Fernando  Lopez  de  Toro,  came 
to  my  cell.  In  a  tone  of  despair,  he  said  to 
me  that  what  hurt  the  most  out  of  all  of  the 
torment,  the  beatings,  the  hunger  we  suf- 
fered, was  that  our  sacrifice  might  be  in 
vain.  It  was  not  the  pain,  but  the  apparent 
uselessness  of  enduring  it  that  was  defeat- 
ing Fernando.  I  sought  to  explain  to  him 
that  despite  the  ignorance  and  indifference 
of  the  rest  of  the  world,  our  suffering  still 
had  a  purpose  and  a  transcendental  signifi- 
cance. I  do  not  believe  that  I  convinced  him. 

Some  years  later,  we  were  now  in  different 
prisons,  I  found  out  that  one  night  Fernan- 
do could  no  longer  endure:  he  took  his  life. 
Later,  I  learned  the  details  of  his  death 
from  his  cellmates,  who,  almost  almost  an- 
nihilated by  the  physical  and  moral  abuses 
they  had  undergone,  had  stood  by  immobile. 
Fernando  climbed  up  on  his  bunk,  coiled  a 
dirty  towel  around  his  neck,  and  with  a 
sharp  piece  of  metal  tore  open  his  skin, 
searched  with  his  fingers  for  the  jugular 
vein  and  in  one  stroke  cut  it.  He  died  a  few 
minutes  later.  It  was  said  that  his  jailers 
had  direct  responsibility  for  his  death;  I 
know  that  Fernando  was  also  the  victim  of 
indifference,  of  silence,  of  that  terrible 
echoless  universe  in  which,  in  this  century 
of  horrors  and  violations,  so  many  good  men 
and  women  die. 

Torture,  violations  of  human  rights,  come 
from  where  they  might,  are  offenses  against 
all  and  must  be  fought  with  equal  vigor. 
That  is  what  will  make  our  message  effica- 
cious. International  condemnation  is  the 
only  thing  capable  of  pressuring  the  tortur- 
ers, it  is  the  only  thing  capable  of  forcing 
them,  in  order  to  repair  their  public  image, 
to  free  prisoners,  to  be  more  careful,  to 
transgress  less. 

Denouncing  the  criminal  does  not  always 
ensure  his  punishment,  but,  possibly,  it 
could  prevent  new  crimes.  We  must  raise 
our  voices  without  fear  and  use  all  available 
means  in  defense  of  those  who  are  persecut- 
ed, of  the  tortured  of  the  world.  We  have  to 
shout  about  the  pain  that  they  suffer  and 
we  must  accuse  their  executioners  without 
fear.  We  have  to  reach  into  the  cells  of  all 
the  world's  Fernando  Lopez  del  Toros  to  tell 
them  with  firmness  and  solidarity,  "Listen, 
do  not  take  your  life;  men  of  good  will  are 
with  you.  Your  dignity  as  a  human  being 
will  prevail.  In  some  comer,  in  your  honor 
and  in  your  memory,  there  will  always  be  a 
flower,  the  note  of  a  violin,  or  the  voice  of 
compassion  of  those  who  feel  they  are  your 
brothers  and  who  will  defend  you.  Look,  you 
are  not  an  animal.  Do  not  take  your  life. 
Liberty  will  never  disappear  from  the  face 
of  the  earth". 

HUMAN  RIGHTS  SITDATIOK  IR  CUBA 

The  State  Department's  1986  report 
on  human  rights  practices  contains 
the  following  description  of  the  situa- 
tion in  Cuba: 

Repression  of  basic  rights  today  is  so 
pervasive  that  Cuba  holds  the  dubious 
distinction  of  being  the  Western  Hemi- 
sphere's most  serious  violator  of 
himian  rights  and  fundamental  free- 
doms. 

Dr.  Ricardo  Bofill  has  been  impris- 
oned on  several  occasions  for  his  ac- 
tivities as  president  of  the  Cuban 
Committee  for  Human  Rights. 


I  would  like  to  read  from  a  report  he 
prepared  last  March  on  the  human 
rights  situation  in  Cuba: 

CtTBA  1987.  The  HmiAN  Rights  Sitdation 
(By  Ricardo  Bofill  Pages) 

(Preliminary  report  for  the  1988  United 
Nations  Human  Rights  Commission  meet- 
ing.) 

THE  RIGHT  TO  LIFE 

The  continued  violation  of  the  guarantees 
of  human  life,  due  to  political  motives,  re- 
mains the  worst  of  all  the  human  rights  vio- 
lations under  the  regime  of  Fidel  Castro. 

Such  acts  as  the  firing  squad  execution  of 
21  year  old  Ivan  Hernandez  Beluja  by  Minis- 
try of  the  Interior  guards  demonstrate  the 
customary  contempt  of  the  Cuban  repres- 
sive forces  for  the  integrity  of  the  prisoners. 

The  deaths  of  political  prisoners  Eugenio 
Gonzalez  Alpizar  and  Nardo  Saquero,  both 
of  C^enfuegos,  while  imprisoned  in  Alam- 
brada  de  Manacas  in  Las  Villas,  as  a  conse- 
quence of  the  cruel  and  degrading  treat- 
ment they  received  and  the  subhuman  con- 
ditions that  reign  in  Cuban  prisons  consti- 
tute further  evidence  of  the  pohtical  crimes 
the  Governmental  Authorities  of  this  Coun- 
try conunit  against  their  opponents.  In  a 
similar  instance,  on  November  15,  1986  in 
Combinado  del  Este  prison  in  Havana,  a 
common  prisoner,  Francisco  Massip  Suarez, 
was  beaten  to  death. 

The  executions  by  shooting  in  February 
1987  of  railroad  workers  Ernesto  Llanes  So- 
tolongo  and  Efraim  Montero  Quesada.  both 
from  the  Province  of  Camaguey,  are  an- 
other tragic  example  of  how  Fidel  Castro 
continues  to  smother  even  the  slightest 
trace  of  resistence  to  his  authority.  These 
men  were  sentenced  through  supposed 
"trials"  without  any  guarantees  of  due  proc- 
ess; their  defense  attorneys  received  their 
salaries  from  none  other  than  the  prosecu- 
tion. 

According  to  only  partial  data,  specifically 
from  the  pavilions  of  death  of  the  Combin- 
ado del  Este  prison  in  Havana,  between  July 
1986  and  June  1987.  seventeen  men  were 
taken  to  the  execution  wall  for  alleged 
crimes  against  the  security  of  the  State. 

TORTURE 

All  of  the  police  agencies  of  Cuba  utilize 
violent  methods  of  interrogation  as  an  expe- 
dient means  to  obtain,  ad  hoc,  "confes- 
sions." The  guards,  as  well  as  all  other  per- 
sonnel of  the  repressive  departments,  also 
use  torture,  physical  mistreatment  and  psy- 
chological and  moral  coercion  against  those 
who  are  deprived  of  their  liberty.  The  head- 
quarters of  the  Security  of  the  State  in  all 
of  the  provinces  of  the  nation,  especially 
the  one  located  in  the  city  of  Havana, 
known  as  "Villa  Marista,"  as  well  as  the 
Neighborhood  Police  Stations  and  the  Of- 
fices of  the  Technical  Departments  of  Inves- 
tigation constitute,  as  a  whole,  agencies  of 
institutionalized  torture. 

Within  the  period  analized,  the  cases  of 
the  most  scandalous  tortures,  cruel  and  de- 
grading treatment  and  infamous  pressures 
were  those  of  the  four  leaders  of  the  Cuban 
Committee  Pro  Human  Rights  who  were  de- 
tained by  the  Security  of  the  State  on  Sep- 
tember 25,  1986.  They  were  imprisoned  for 
many  months  in  ""Villa  Marista"  in  dark 
cells  with  steel-irfanked  windows  and  doors, 
completely  incommunicado,  in  solitary  con- 
finement, without  any  medical  assistance 
and  forced  to  suffer  interrogations  and  ex- 
torionist  pressures  along  with  other  physi- 
cal and  moral  pressures.  Mr.  Eaizardo  San- 
chez Santa  Cruz.  Mr.  Enrique  Hernandez 


Mendez,  Dr.  Adolfo  Rivero  Caro  and  Dr. 
Samuel  Martinez  were  subjected  to  treat- 
ment alien  to  its  objective  that  they  consent 
to  making  false  declarations  concerning  the 
Committee  Pro  Human  Rights  before  video 
tape  cameras. 

In  the  same  headquarters  of  the  Political 
Police  of  the  City  of  Havana,  a  group  of 
peasants  from  the  Municipality  of  Malena 
del  Sur,  Province  of  Havana  were  victims  of 
atrocious  torture.  They  had  resisted  inte- 
grating them  selves  into  the  Cooperative  of 
Agriculture  and  Livestock  Production  of  the 
Zone  of  the  Barrio  '"El  Zapote."  The  treat- 
ment they  suffered  included  their  confine- 
ment in  the  so-called  "drawers,"  and  in  the 
cells  of  refrigeration,  as  well  as  simulated 
executions  and  beatings.  All  this  so  that 
they  would  admit  that  they  had  sabotaged 
the  planting  of  the  sugar  cane  in  this 
region.  Using  similar  methods,  G-2  obtained 
the  confessions  of  Octavio  Herrera  Rodri- 
guez. 70  years  old,  sentenced  to  4  years  im- 
prisonment; Alberto  Pereira  Bemald  sen- 
tenced to  16  years;  Ldzaro  Changarera,  sen- 
tenced to  10  years;  Armonda  Rodriguez 
Madrigal  sentenced  to  l2  years,  Julian 
LOpez  Ross,  59  years  old,  sentenced  to  16 
years  and  8  months  imprisonment  and  San- 
tiago Alvarez  Cardo.  69  years  old.  sentenced 
to  5  years  imprisonment.  In  addition,  all  of 
their  land  which  they  had  denied  to  the  Co- 
operative was  confiscated. 

From  the  sadly  famous  prison  ""Alam- 
brada  de  Manacas"  in  Las  Villas,  we  received 
a  report  of  savagely  tortured  prisoners.  Jos6 
Felipi  Santos.  Minister  President  of  the  Je- 
hovah's Witnesses  of  the  Province  of  Las 
Villas,  was  sentenced  to  10  years  imprison- 
ment in  1968  on  a  charge  of  "Possession  of 
enemy  propaganda,"  in  other  words,  reli- 
gious literature.  Mr.  Felipe  Santos  was  ar- 
rested a  few  months  after  his  release  in  1978 
and  sentenced  to  another  10  years  imprison- 
ment for  the  same  crime.  Now.  we  have 
been  informed  that  he  was  cruelly  beaten 
by  the  guards  at  "Alambrada"  because  he 
had  copies  of  the  magazine  "Awaken. "  An- 
other member  of  the  Jehovah's  Witnesses 
recently  tortured  in  the  same  prison  was 
Sergio  Rodriguez  Mlllares,  69  years  old. 
While  completing  a  6  month  sentence  of 
confinement  he  was  taken  from  the  prison 
by  the  G-2  and  sentenced  to  another  10 
years  for  proselytizing  the  prisoners. 

Political  prisoner  Jorge  LOpez  Pinos,  25 
years  old  and  a  native  of  Cienfuegos,  was 
also  savagely  beaten  by  the  Sargeant  of  the 
Minint,  Guill6n,  on  August  17,  1986.  An- 
other political  prisoner,  Bartolom6  MacPar- 
lane.  69  years  old  and  a  citizen  of  Jamaica, 
who  is  completing  a  10  year  sentence  on  a 
charge  of  ""enemy  propaganda,"  is  regularly 
confined  to  the  punishment  cells  because  he 
Is  unable  to  stand  up  during  the  roll  calls 
due  to  his  precarious  state  of  health.  Rub6n 
Saguero,  65  years  old,  who  has  been  impris- 
oned since  1969  has  been  held  incommunica- 
do for  the  past  nine  years  In  adobe  punish- 
ment cells,  was  also  brutally  beaten. 

At  the  Headquarters  of  the  Police  for  Se- 
curity of  the  State  for  the  Province  of  Plnar 
de  Rio  monstrous  tortures  were  carried  out 
against  the  peasants  of  that  region  in  order 
to  force  them  to  confess  to  crimes  they  had 
not  committed.  Among  them  were  Andres 
Alvarez  Friol,  Alberto  Puentes  Pferez,  Felix 
Padroso  Alvarez.  Flores  Galvez  Contreras, 
Carmelo  Herrera  Galvez,  Enrique  Galvez  Al- 
varez, Lazaro  Perez  Alvarez.  Jorge  Juviel  Al- 
varez and  the  youngest.  Marcelino  Reinoso 
Garcia.  Presently,  all  of  these  citizens  are 
imprisoned  In  Combinado  del  Este  prison  in 
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Havana  completing  sentences  of  10  to  20 
years. 

Eduardo  Delgado  de  la  Puente.  a  former 
medical  student,  is  one  of  the  many  political 
prisoners  barbarously  beaten  at  the  Com- 
binado  del  Este  Prison  in  Havana.  (Prom 
February  25  to  March  12  he  was  kept  in  the 
PavUions  of  Death).  Armando  Martinez 
Madru.  who  is  kept  In  the  Hospital  Salvador 
AUende  due  to  the  delicate  state  of  his 
health,  was  assaulted  by  Minint  Major  G. 
Calzada,  the  Chief  of  Prison  Security.  Edmi- 
gio  Ldpez  Castillo  was  struck  on  the  head  in 
the  presence  of  the  Director  of  the  Prison, 
Coronel  Herrera. 

At  this  same  prison,  over  250  common 
criminals  suffered  terrible  beatings.  Among 
these  we  can  highlight:  Aristides  Villavicen- 
cio  Corrales  (October  30.  1986).  Manuel  Her- 
rera Baga  (March  7.  1987);  Jose  Angel 
Amores  Barr6  (March  5.  1987);  and  Omar 
Hemtlndez  Montes  de  Oca  (October  31. 
1986). 

nrorviDDAL  rights 
Arbitrary  arrests  continue  to  be  a  scourge 
that  plagues  the  Cuban  citizenry.  The  so- 
called  "proceedings  of  danger,"  a  summary 
procedure  by  which  the  chief  of  a  police  de- 
partment in  coUaboration  with  a  CDR  pos- 
sesses the  power  to  jaU  a  person  without 
any  kind  of  a  trial,  is  still  the  primary  cause 
of  imprisonment  in  the  Country.  There  are 
an  estimated  five  thousand  people  impris- 
oned, between  June  1986  and  July  1987. 
with  sentences  that  range  from  one  to  four 
years.  Of  these,  at  least  some  two  thousand 
are  political  prisoners. 

The  director,  poet  and  painter  Nicolas 
Guillen  Landriftn,  who  has  been  imprisoned 
for  political  reasons  on  four  different  occa- 
sions, received  his  first  warning  of  a  "pro- 
ceeding of  danger"  in  March  1987  after  he 
refused  to  make  false  declarations  denigrat- 
ing the  Cuban  Committee  Pro  Human 
Rights  before  a  video  tape  camera. 

As  a  result  of  the  events  that  took  place 
before  the  French  Embassy  in  Havana  in 
May  1987  during  which  nearly  four  thou- 
sand citizens  gathered  in  front  of  that  diplo- 
matic headquarters  in  hopes  of  obtaining 
visas  in  order  to  leave  C^iba,  some  2,500 
people  were  arrested,  interrogated,  finger- 
printed and  Imprisoned  for  almost  a  month. 
Some  200  were  in  jail  even  two  months  after 
their  arrest.  A  large  number  of  these  people 
hoping  to  leave  the  Island  were  harshly 
beaten  by  civil  officials  of  the  Ministry  of 
the  Interior.  The  same  occurred  throughout 
the  nation  during  the  Mariel  Boatlift  in 
1980  when  these  officials  assaulted  with 
chains,  dowels  and  sticks.  Some  of  the  ag- 
gressors shot  into  the  crowds,  thus  leaving 
over  ten  men  wounded,  one  of  which.  L&zaro 
Duenas  GOmez,  25  years  old,  came  close  to 
death. 

RELIGIOUS  PERSEC17TION 

The  Jehovah's  Witnesses  have  continued 
to  be  the  favorite  target  of  repression  for 
anti-religious  raids.  In  Havana.  Artemisa. 
Colon,  Ciego  de  Avlla,  Holguin  and  Guanti- 
namo  during  the  period  studied  there  were 
massive  arrests  of  parishioners  belonging  to 
this  congregation.  The  majority  of  them  re- 
ceived severe  prison  sentences.  Throughout 
the  national  territory  there  were  individual 
detentions  of  Jehovah's  Witnesses,  thus 
bringing  the  total  number  imprisoned  to 
more  than  150  for  this  year  alone. 

The  veiled  harassment  and  open  and  insti- 
tutionalized social,  economic  and  political 
discrimination  against  other  religions  has 
not  ceased.  The  Major  Means  of  Communi- 
cations, completely  controlled  by  the  State, 
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persistently  ridicule,  denigrate  and  verbally 
abuse  those  who  practice  their  religion. 

An  apparent  opening  toward  religion 
which  was  glimpsed  after  Fidel  Castro 
granted  an  interview  to  the  Brazilian  priest 
Frei  Betto  and  the  publication  in  Cuba  of 
the  book  "Fidel  and  Religion. "  which  re- 
corded this  dialogue,  as  well  as  the  Celebra- 
tion of  the  National  Ecclesiastical  Meeting 
of  Cuba  which  the  Catholic  Church  held  In 
early  1986,  has  been  reduced  to  nothing. 
The  convolution  of  Government  pronounce- 
ments regarding  tolerance  and  respect  for 
the  religious  faith  of  the  Cubans  and  its 
previous  actions  has  become  obvious.  We 
can  once  more  affirm  that  the  open  practice 
of  religion  does  exist  in  the  Cuba  of  Fidel 
Castro,  but  it  is  sustained  in  an  officially 
hostile  climate  and  at  a  high  price  in  status 
and  standard  of  living  for  the  practicants. 

RESTRICTIONS  UPON  LIBERTY  OF  MOVEMENT 


In  the  past  year,  the  old  policy  of  the 
Castro  Authorities,  which  tramples  upon 
the  principle  of  the  equality  of  all  citizens 
before  the  law.  of  determining  the  immigra- 
tion and  the  emigration  of  Cuban  citizens 
according  to  its  whims  has  continued  un- 
changed. Reveling  in  this  policy  of  discrimi- 
nation and  extortion,  the  General  Board  of 
Immigration  of  the  Ministry  of  the  interior 
denies  the  exit  or  the  entering  to  the  coun- 
try to  all  people  who.  for  hidden  and  never 
explained  reasons  are  placed  on  a  doomed 
"black  list."  Involved  in  this  flagrant  abuse 
of  power,  the  government  of  Cuba  trades  in 
human  beings,  demanding  high  ransoms  as 
a  prerequisite  for  granting  its  consent  to  the 
emigration  of  some  citizens. 

This  violation  of  a  fundamental  human 
right  sets  the  stage  for  violent  acts  that  lead 
to  the  loss  of  lives.  In  early  1987  at  the 
International  Airport  of  Havana  various 
people  who  had  been  systematically  denied 
the  opportunity  to  leave  Cuba  unfortunate- 
ly resorted  to  attempting  to  highjack  an  air- 
plane. Another  shameful  consequence  of 
this  squelching  of  the  liberty  of  movement 
of  the  citizens  are  the  constant  adventures 
men.  women,  children  and  the  elderly 
launch  from  this  land  in  an  attempt  to  cross 
the  Straits  of  Florida  in  fragile  boats  result- 
ing in  a  frightening  number  of  deaths  and 
disappearances. 

The  following  are  a  few  of  the  notorious 
examples,  from  tens  of  thousands,  of  this 
coercive  policy:  Dr.  Abdo  Canasi,  a  psychia- 
trist who  has  been  separated  from  his 
family  for  17  years  and  is  awaiting  permis- 
sion to  emigrate:  Nicolas  Guillen  Landri&n, 
director,  poet,  painter  and  former  political 
prisoner  who  has  been  waiting  for  10  years; 
Professor  Enrique  Hernandez  Mendez  who 
has  been  waiting  seven;  singer  Meme  Soils 
who  has  been  waiting  nine;  radio  and  televi- 
sion actor  Severino  Puentes  who  has  been 
waiting  six;  Doctors  Jose  I.  Vidosola, 
Samuel  Martinez.  Jose  Redondo,  Pedro  Rai- 
mundo.  Miguel  Pinto  Pereira  who  have  been 
waiting  for  seven  and  the  former  capitan  of 
the  Rebelde  army  I.  Yanes  Peletier  who  has 
been  waiting  eight. 

EUROPEAN  PARLIAMENT  RESOLUTION  ON  CUBA 

Last  year  the  European  Parliament 
passed  a  resolution  on  the  situation  of 
political  prisoners  in  Cuba. 

The  European  Parliament  is  one  of 
the  institutions  of  the  European  Com- 
munity which  now  has  12-member 
states. 

Mr.  Speaker,  I  include  for  the 
Record  a  document  on  the  European 
Parliament  resolution  of  Cuba: 


Resolution  on  the  Situation  of  Political 

Prisoners  in  Cuba 

the  european  parliament 

A.  Whereas  human  rights  are  universally 
valid  and  must  be  respected  by  all  govern- 
ments. 

B.  Whereas  the  Cuban  Government  is  at 
present  holding  several  hundred  political 
prisoners  in  prison,  internment  camps, 
labour  camps  or  psychiatric  hospitals,  in- 
cluding in  particular  persons  who  persist  in 
rejecting  the  ideological  indoctrination 
practised  by  the  current  regime, 

C.  Whereas  most  of  the  political  prisoners 
are  "guilty"  only  of  defending  or  practising 
their  natural  right  to  freedom  of  expression, 
association  or  belief,  since  these  basic  rights 
are  respected  neither  by  the  legal  order  nor 
by  the  authorities  in  Cuba, 

D.  Whereas  the  following  cases  of  political 
prisoners  tu-e  among  the  most  serious: 

(a)  Alberto  Vald6s  Tetan,  bom  7  April 
1916,  former  member  of  the  Cuban  Trans- 
port Workers'  Association,  imprisoned  with 
his  son,  Calixto  Alberto  Valdfes.  who  was 
later  shot  at  the  age  of  16;  Alberto  Vald6s 
Tetan,  who  was  sentenced  to  30  years'  im- 
prisonment on  16  July  1963.  in  Case  484/63. 
was  first  sent  to  Cabana  prison  on  the 
island  of  Pinos  and  is  now  in  the  prison  of 
Comblnado  del  Este;  he  has  consistently  re- 
sisted indoctrination  by  the  Cuban  authori- 
ties and  has  been  put  into  solitary  confine- 
ment a  number  of  times;  he  is  71  years  old 
and  seriously  lU.  but  is  not  given  medicine 
or  allowed  visits  from  his  friends  or  rela- 
tives. 

(b)  Amado  Rodriquez  Fernandez,  bom 
January  1943;  at  the  age  of  18  he  was  sen- 
tenced to  30  years'  imprisonment,  in  Case 
216/61;  he  was  sent  to  Boniato  prison,  in 
Santiago  de  Cuba,  on  11  November  1961  and 
released  on  bail  18  years  later,  in  1979;  he 
was  again  detained  in  1983  and  on  1  March 
1985  was  given  a  further  sentence  of  15V4 
years  in  the  same  prison,  after  being  kept  in 
the  meantime  in  total  isolation  in  wing  4-C 
of  the  prison,  accused  by  the  public  prosecu- 
tor of  having  "entertained  thoughts  of  re- 
bellion". He  has  already  spent  22  years, 
more  than  half  his  life,  in  prison;  he  is  now 
ill  and  is  not  receiving  the  medical  attention 
he  requires; 

(c)  Many  others  including  for  example: 
Angel  A.  Fliciano  Bango  y  Perez,  Eugenio 
Silva  Gil,  Teodoro  Gonzalez,  Alberto  Grau 
sierra,  Jose  Pujals  Mederos  (Comblnado  del 
Este  prison);  jesus  Cairo  Ceballos  Juan  Al- 
berto FemAndez  Cabrera  (Camagtiey 
prison);  and  Igmaldo  Fernandez  Guerra 
(Boniato  en  Oriente  prison),  all  of  whom 
have  been  in  prison  for  more  than  20  years, 

1.  Reaffirms  its  faith  in  and  commitment 
to  the  universal  validity  of  human  rights; 

2.  strongly  urges  the  present  Cuban  au- 
thorities to  release  Alberto  Valdes  Terin. 
Amado  Rodriguez  Fernandez  and  the  other 
political  prisoners  currently  held  in  jail; 

3.  Requests  the  Htunan  Rights  Commis- 
sion of  the  United  Nations,  of  which  Cuba  is 
a  member,  to  draw  up  a  comprehensive 
report  on  the  human  rights  situation  in 
Cuba,  with  special  reference  to  the  condi- 
tions under  which  political  prisoners  are 
kept; 

4.  Calls  for  safeguards  for  the  independ- 
ence of  the  law  courts  in  Cuba; 

5.  Urges  the  Foreign  Ministers  of  the 
Member  SUtes  of  the  European  Community 
meeting  in  political  cooperation  to  exert  as 
much  pressure  as  possible  on  the  Cuban 
Government  to  secure  the  release  of  the  po- 
litical prisoners; 


6.  Instructs  its  President  to  forward  this 
resolution  to  the  Foreign  Ministers  meeting 
in  political  cooperation,  the  Commission, 
the  United  Nations,  the  Latin  American 
Parliament  and  the  Government  of  Cuba. 

D  1900 
Mr.  Speaker,  this  is  a  very  appropri- 
ate time  for  us  to  voice  these  senti- 
ments this  evening.  I  know  that  many 
of  my  colleagues  join  in  what  I  have 
said  here  tonight  because  this  House 
has  acted  affirmatively  on  passing 
such  a  resolution  asking  our  represent- 
atives at  the  Human  Rights  Commis- 
sion to  take  the  action  that  we  desire. 
I  think  the  time  is  here  for  us  to  not 
be  silent  about  these  flagrant  abuses 
anymore,  but  we  must  insist  that  the 
United  Nations  speak  out  and  con- 
demn those  abuses  in  our  Communist 
neighbor  to  the  south,  Cuba. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
commend  my  friend  from  California,  Mr. 
Shumway,  for  organizing  this  special  order  re- 
garding Cuba's  human  rights  record.  I  share 
his  concern  that  it  is.  indeed,  "time  to  speak 
out"  about  Cuba's  abuse  of  human  rights  and 
Its  manipulation  of  the  United  Nations  system 
to  protect  itself  from  international  scrutiny  on 
this  question. 

As  you  know,  Mr.  Speaker,  during  the  1987 
session  of  the  United  Nations  Human  Rights 
Commission,  the  United  States  effort  to  have 
Cuba's  human  rights  abuses  on  the  agenda  of 
the  Commission  was  defeated  during  a  proce- 
dural motion  by  one  vote.  Again,  in  this  year's 
session  the  United  States  has  offered  its  reso- 
lution to  the  UNHRC,  simply  seeking  a  Com- 
mission investigation  of  the  human  rights  situ- 
ations in  Cuba.  The  vote  on  the  resolution  is 
expected  earty  next  week. 

Mr.  Speaker,  I  believe  that  the  UNHRC  can 
regain  much  respect  if  the  United  States  reso- 
lution calling  for  an  inquiry  into  the  situation  in 
Cuba  is  approved.   Following  my  statement 
this  evening,  I  would  like  to  include  for  the 
Record,  an  insightful  article  written  by  Rich- 
ard Williamson,  Assistant  Secretary  of  State 
for  International  Organization  Affairs,  which 
takes    the    UNHRC    to    task    for    seemingly 
having    a    double    standard    by    which    the 
"unfree  majority  of  nations"  in  the  U.N.  are 
protected  from  the  (Commission's  examination. 
I  agree  wholeheartedly  with  Secretary  William- 
son and  believe  the  UNHRC  has  a  responsi- 
bility to  address  this  question  without  hesita- 
tion or  ambiguity— the  10  million  Cubans  living 
in  that  "island  prison"  deserve  our  attention. 
Mr.  Speaker,  it  was  a  great  disappointment 
that  the  U.S.  resolution  was  turned  down  last 
year  in  a  procedural  vote  at  the  United  Na- 
tions. Even  more  frustrating  was  the  fact  that 
the  outcome  of  the  vote  was  determined  by 
one  vote!  Among  those  voting  against  the 
United  States  were  Venezuela,  Argentina,  and 
Colombia— three    democracies!    I    commend 
Costa  Rica  for  their  vote  which  supported  the 
Cuban  people— not  a  covemp  for  Casti-o's 
policies. 

The  international  attention  which  focused 
on  Cuba  as  a  result  of  last  year's  debate  in 
the  United  Nations,  Mr.  Speaker,  prompted  a 
few  positive  developments.  A  number  of  nota- 
ble platados— the  political  prisoners  who 
reject  the  political   "rehabilitation"  which  is 


conducted  in  the  prisons— were  released.  Dr. 
Richardo  Bofill  Pages,  founder  and  president 
of  the  Cuban  Committee  for  Human  Rights, 
was  granted  permission  to  return  to  public  life 
after  6  months  of  taking  refuge  in  the  French 
Embassy  in  Havana.  Several  other  prominent 
members  of  the  committee  who  had  been  ar- 
rested and  imprisoned  since  earty  fall  1986 
were  also  released. 

With  respect  to  religious  activity  in  Cuba, 
Mr.  Speaker,  Casti^o's  regime  has  sti-essed 
that  religious  believers  and  their  activities  are 
counterrevolutionary.  As  one  Cuban  emigre 
described  the  regime's  ti-eatment  of  the 
church,  thie  harassment  has  always  been 
"aimed  at  slowly  suppressing  religion  but  with- 
out creating  martyrs."  The  authorities  have 
been  deligent  to  discourage  religious  activity 
and  basically  thwart  the  growth  of  churches  in 
Cuba. 

Mr  Speaker,  one  prevalent  form  of  religious 
repression  against  the  believers  is  outright  dis- 
crimination. Because  the  government  is  com- 
pletely totalitarian  and  the  party  governs  ev- 
erything, those  who  participate  in  religious  ac- 
tivities can  easily  be  deprived  of  higher  educa- 
tion and  promotions  at  work.  Children  are 
often  rediculed  and  questioned  in  primary 
school  about  their  religious  activities.  On  the 
job,  one's  religious  activities  and  convictions 
are  regarded  as  a  personal  demerit— this  can 
be  detrimental  to  one's  chances  for  advance- 
ment. In  fact,  many  believers  are  given  only 
menial  jobs.  Many  others,  Mr.  Speaker,  hide 
their  religious  activities  and  religious  articles  in 
order  to  continue  their  public  lives  without  in- 
terference or  demotion. 

Since  Casti-o's  takeover  of  all  250  (Datholic 
schools  in  Cuba  in  the  earty  years  of  his  dicta- 
torship, religious  schools  have  been  prohibit- 
ed. Nonetheless,  Mr.  Speaker,  the  deep 
yearning  of  the  human  spirit  to  pursue  and  ex- 
ercise religious  convictions  has  sustained  the 
struggling  Christains  in  Cuba.  Certainly  small 
Christian  communities,  strongly  committed  to 
their  faith,  exist  but  have  been  compared  to 
the  Church  of  the  Catacombs  which  stnjggled 
for  survival  during  the  Roman  Empire. 

Mr.  Speaker,  the  abuses  of  human  rights  in 
Cuba  have  basically  been  ignored— for  the 
last  three  decades  the  wortd— and  especially 
the  United  Nations— has  turned  its  face  away 
from  Castro's  abusive  policies.  The  Govern- 
ment of  Cuba  has  so  tightiy  restiicted  outside 
observers  that  extensive  details  have  ben  diffi- 
cult to  obtain.  The  International  Ckjmmittee  for 
the  Red  Cross  is  denied  access  to  the  prisons 
(although  the  Cuban  Representatives  have 
claimed  that  the  ICRC  visits  the  prisons  regu- 
larty).  In  fact,  no  human  rights  organization 
such  as  America's  Watch  or  Amnesty  Interna- 
tional have  been  allowed  access  to  the  pris- 
ons. Last  year,  Castro  did  allow  several  indi- 
viduals from  human  rights  groups  to  visit  sev- 
eral prisons  but  they  were  unable  to  gain 
access  to  the  maximum  security  areas. 

One  only  has  to  read  Armando  Valladares' 
memoirs.  "Against  All  Hope,"  which  I  have 
read,  Mr.  Speaker,  to  understand  the  bmtality 
of  the  Cuban  gulag  system  and  to  be  awak- 
ened to  the  suffering  which  is  a  reality  in  Cas- 
tro's prisons.  These  prisons  are  horrific.  The 
prisoners  are  subjected  to  beatings,  shoot- 
ings, solitary  confinement  in  pitch  black  cells, 
insufficient  food  and  medical  care  and  abusive 


interrogations  for  years  on  end.  As  Valladares 
himself  has  sakj.  "Someday,  when  the  wtwle 
trtjth  is  known  in  detail,  mankind  will  feel  tl>e 
revulsion  it  feK  wtien  the  crimes  of  Stalin  were 
brought  to  light"  Mr.  Speaker,  the  free  worid 
has  not  been  vocal  enough  about  tf>e  truth  in 
(Dut>a.  I  encourage  our  allies  at  tfie  United  Na- 
tions to  support  the  United  States  in  at  least 
havirtg  Cuba  placed  on  the  agenda  of  the 
U.N.  Human  Rights  (Commission.  Mr.  Speaker, 
wtiat  a  dreadful  responsibility  the  free  wortd 
has  to  ensure  that  the  crimes  of  Castro  are 
brought  to  light  I  believe  an  investigation  by 
the  U.N.  Human  Rights  Commission  is  the  first 
step. 


E>ouble  Standards  on  Rights? 
(By  Richard  Williamson) 
Earlier  this  month,  the  44th  session  of  the 
U.N.  Human  Rights  Commission  convened 
in  Geneva.  For  six  weeks,  government  repre- 
sentatives from  aroiuid  the  world  will 
debate  issues  on  an  agenda  that  includes  re- 
ligious intolerance,  torture  and  summary 
execution,  as  well  as  particular  problem 
areas  such  as  Afghanistan.  South  Africa  and 
ChUe. 

At  last  year's  session  of  the  U.N.  Human 
Rights  Commission,  a  U.S.  sponsored  initia- 
tive to  put  Cuba's  human  rights  abuses  on 
the  agenda  was  defeated  when  a  procedural 
motion  to  take  no  action  was  passed  by  a 
single  vote.  That  motion,  introduced  by 
India,  came  after  extensive  pressure  from 
Havana,  springing  from  Fidel  Castro's  fear 
of  a  vote  on  the  merits  of  the  case. 

Making  the  outcome  doubly  bitter  for  the 
United  States  was  the  fact  that  several  of 
our  friends  in  this  hemisphere,  democracies 
themselves,  failed  to  vote  with  us  and  there- 
by helped  to  stifle  any  meaningful  debate 
on  the  ways  in  which  Mr.  Castro  has  brutal- 
ized his  people. 

We  look  to  the  Hiiman  Rights  Commis- 
sion as  the  primary  body  within  the  United 
Nations  for  establishing  International 
norms  of  human  rights  and  monitoring  com- 
pliance with  them.  Much  of  the  commis- 
sion's work  is  based  on  the  standards  for 
conduct  established  in  the  Universal  Decla- 
ration of  Human  Rights,  which  was  adopted 
first  by  the  UNHRC  and  then  by  the  Gener- 
al Assembly  in  1948. 

This  seminal  document,  much  as  the  Bill 
of  Rights  does  for  our  own  Constitution, 
sets  forth  positively  individual  liberties  and 
fundamental  freedoms  and  the  duty  of  gov- 
ernments to  uphold  these  rights  for  their 
citizens. 

Although  looking  back  150  years  to  the 
liberal  tradition  of  the  Enlightenment,  the 
U.N.  declaration  also  grew  out  of  the  imme- 
diate experience  with  World  War  II.  A 
world  in  which  totalitarianism  flourishes 
behind  national  Iwundaries  is  a  warprone 
state  system.  We  had  learned  that  govern- 
ments which  abuse  their  own  citizens  will 
abuse  those  of  other  states,  if  given  the 
chance. 

Tragically,  over  the  years,  the  UNHRC 
has  departed  from  the  role  envisioned  for  it 
by  the  U.N.  founders.  Instead  of  carrying 
out  its  mandate  for  impartially  upholding 
the  norms  of  fundamental  freedoms  and  in- 
dividual liberty,  the  UNHRC  too  often  has 
been  exploited  cynically  in  order  or  to  re- 
flect the  political  whims  of  the  U.N.  majori- 
ty. 

The  UNHRC  has  become  distinguished  by 
a  double  standard  in  which  countries  that 
enjoy  good  standing  with  the  unfree  majori- 
ty of  nations  in  the  General  Assembly  a*e 
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politically  immune  from  scrutiny  by  the 
rights  commission. 

The  implication  is  that  in  the  United  Na- 
tions human  rights  standards  are  only  appli- 
cable to  embarrass  and  isolate  the  weak  and 
the  universal  application  of  human  rights 
standards  is  undermined. 

Those  who  charge  that,  by  endeavoring  to 
bring  Mr.  Castro's  record  before  the  com- 
mission, the  United  States  is  politicizing4<^ 
work  must  address  the  present  Imbalancrdf 
the  UNHRCs  agenda.  Recent  years  have 
seen  Chile.  El  Salvador  and  Guatemala 
become  fixtures  on  its  agenda,  while  the 
single-largest  abuser  of  hxmian  rights  in  this 
hemisphere.  Cuba,  not  only  evades  scrutiny, 
but  often  is  a  principal  sponsor  of  resolu- 
tions critical  of  other  nations.  It  is  morally 
offensive  for  a  country  such  as  Cuba  to  set 
itself  up  as  an  arbiter  of  International 
human  rights. 

It  is  vital  to  the  credibility  of  the  UNHRC 
that  its  members  demonstrate  a  capability 
to  consider  the  human  rights  conduct  of 
governments  and  to  expose  serious  abuses 
of  human  rights  wherever  they  occur.  It  is 
because  we  share  the  human  rights  stand- 
ards of  the  U.N.  declaration,  abhor  their 
trespass  and  the  consequent  human  misery, 
and  believe  that  the  commission  can  con- 
tribute to  advancing  human  rights  that  its 
failure  last  year  to  address  the  situation  in 
Cuba  is  especially  disturbing. 

In  his  29-year  rule,  Fidel  Castro  has  insti- 
tutionalized repression.  One-tenth  of  Cuba's 
population  at  the  time  he  gained  power 
have  fled  the  island.  According  to  Amnesty 
International.  Cuba  under  Mr.  Castro  has 
imprisoned  more  persons  per  capita  for  po- 
litical reasons  than  any  other  nation.  In 
Cuba,  it  is  even  a  political  crime  to  distrib- 
ute the  U.N.  Universal  Declaration  of 
Human  Rights.  In  1986,  a  17-year-old  boy 
was  arrested  on  that  charge  and  later  died 
in  prison  under  unexplained  circumstances. 
At  all  levels  of  society,  Cuba  maintains  a 
regimented  repressive  system  enforced  by 
all-pervasive  local  committees  which  report 
to  the  secret  police.  Mr.  Castro's  Cuba  ia  a 
place  where  political  terror  masquerades  as 
law. 

Although  seemingly  immune  from  quiet 
solicitations  from  governments  to  improve 
his  human  rights  performance,  Mr.  Castro 
seems  to  have  felt  the  heat  from  last  year's 
UNHRC  debate  on  Cuba.  Recently,  he  has 
undertaken  such  steps  as  agreeing  to  in- 
crease immigration  of  political  prisoners 
and  releasing  members  of  an  unofficial 
human  rights  commission  from  jail,  which 
he  hopes  will  deflect  further  scrutiny  by  the 
UNHRC.  However,  thousands  of  political 
prisoners  still  languish  in  Cuban  prisons. 

It  is  clear  that  Mr.  Castro  is  responsive  to 
the  threat  of  public  international  censure, 
and,  accordingly,  it  is  all  the  more  impera- 
tive that  Cuba's  dismal  human  rights  record 
be  scrutinized  formally  by  the  UNHRC. 

This  year  the  U.S.  delegation  to  the 
UNHRC  is  led  by  Armando  Valadares.  the 
distinguished  poet  and  human  rights  activ- 
ist who,  as  a  political  prisoner  in  Cuba  for 
22  years,  has  firsthand  experience  of  Mr. 
Castro's  repression. 

Past  persistent  double  standards  have  rat- 
cheted down  the  moral  authority  and  prac- 
tical force  of  the  U.N.  Human  Rights  Com- 
mission. This  can  be  reversed  only  by  dem- 
onstrating that  it  is  capable  of  evenhanded 
treatment  of  human  rights  offenses  wherev- 
er they  occur. 

We  are  convinced  that  by  any  objective 
standard  the  body  of  evidence  of  continuing 
and  systematic  denial  of  human  rights  in 
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Cuba  commands  the  commission  to  put 
Cuba  on  its  agenda.  To  do  less  will  be  to 
confirm  that  the  UNHRC  is  losing  its  ability 
to  uphold  the  basic  norms  of  human  rights 
and  wUl  brand  the  UNHRC  just  another  po- 
litical tool  of  the  undemocratic  and  unfree 
majority  at  the  United  Nations. 

Mr.  HERGER.  Mr.  Speaker,  there  are  times 
when  each  of  us  is  confronted  by  a  tragedy  of 
such  enormous  proporlion  that  it  is  impossible 
for  us  to  ignore.  The  suffering  of  our  fellow 
human  beings  in  Cuba  is  one  such  example. 
Reading  through  the  transcripts  provided  by 
those  fortunate  men  and  women  who  have 
survived  what  some  have  described  as  Fidel 
Castro's  death  camps,  I  am  struck  by  the  ex- 
treme sentences  that  the  Communist  regime 
so  frequently  gives  for  actions  that  in  our 
country  are  not  only  tolerated  but  encouraged. 
Amnesty  International  pointed  out  in  its  1987 
report  that  Cuban  citizens  have  been  arrested 
and  sentenced  to  years  in  prison  tor  crimes 
such  as  drawing  cartoons  critical  of  govern- 
ment economic  policy,  or  writing  seemingly  in- 
nocuous letters  to  Western  officials  in 
{Havana. 

How  strange  that  Fidel  Castro,  who  sets 
himself  up  to  the  Third  Worid  as  an  apostle  of 
national  liberation,  should  feel  so  threatened 
by  cartoons.  How  shocking  it  is  that  his  gov- 
ernment would  respond  to  such  meek  acts  of 
protest  by  brutality  aimed  at  crushing  the 
human  spirit. 

The  Cubans  provide  none  of  the  benefits 
that  we  Americans  consider  central  to  any  re- 
sponsible system  of  incarceration.  Political 
prisoners  are  fed  barely  enough  necessary  to 
survive.  The  food  is  neither  nutritious  nor 
healthy.  Former  prisoners  tell  of  friends,  de- 
prived of  water  for  weeks  at  a  time,  dying  of 
dehydration,  while  buckets  of  water  lie  just 
outside  their  cell.  Exercise  is  impossible  when 
enclosed  in  a  cell  barely  the  size  of  a  coffin. 
These  cells  are  often  unlit,  and  inevitably  lack 
proper  ventilation.  Visits  from  relatives  are  fre- 
quently denied  for  months  at  a  time.  Some 
never  see  their  relatives  during  their  sentence. 
As  one  former  prisoner  testified,  the  Cuban 
Government  treats  their  prisoners  "like  ani- 
mals. They  bind  them,  lock  them  up,  beat 

them  with  no  explanation they  take 

away  any  hint  of  human  dignity. 

It  is  this  behavior  that  the  United  Nations  re- 
fuses to  investigate.  It  is  this  behavior  that  Ar- 
gentina, Venezuela,  India.  Mexico,  and  the 
Soviet  Union,  among  others,  refuse  to  ac- 
knowledge. Make  no  mistake  about  it.  To 
ignore  the  torture  and  the  resulting  damage 
that  these  governments  inflict  upon  their  citi- 
zens is  nothing  short  of  reprehensible.  We  in 
the  House  of  Representatives  must  do  all  that 
we  can  to  demand  that  the  U.N.  recognize 
how  desperate  this  situation  has  become.  The 
world  can  no  longer  ignore  the  growing  trage- 
dy taking  place  in  Cuba.  It  is  time  for  us  to 
unite  in  our  opposition  to  Communist  repres- 
sion in  our  hemisphere.  Let  us  listen  to  the 
testimony  of  one  who  knows  the  fate  of  a 
Cuban  political  prisoner  from  personal  experi- 
ence. Ambassador  Valladares,  the  United 
States  representative  to  the  U.N.  Human 
Rights  Commission,  and  a  former  inmate  of 
Cuba's  prisons,  said  last  week:  "The  majority 
of  those  that  suffer  violations  of  human  rights 
have  only  the  hope  that  the  international  com- 


munity,  against   all   hope,   will   think   about 
them."  We  are  their  only  hope. 


GENERAL  LEAVE 

Mr.  SHUMWAY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  [Mr. 
Dymally].  Is  there  objection  to  the  re- 
quest of  the  gentlemen  from  Califor- 
nia? 

There  was  no  objection. 


THE  OTHER  CISPES  CRISIS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  60  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  files  of  the  FBI  contain 
literally  millions  of  allegations,  from  a 
multitude  of  sources,  including  in- 
formants, wiretaps,  interviews,  phone 
calls  and  letters— some  of  them  anony- 
mous—reports by  private  'research" 
groups  from  across  the  political  spec- 
trum. State  and  local  police  files,  docu- 
ments provided  by  third  parties,  and 
newspaper  clippings. 

None  of  this  information  can  be  as- 
sumed to  be  true,  as  the  FBI  would  be 
the  first  to  admit.  Little  of  it  has  been 
tested  by  the  traditional  safeguards  of 
oath  and  cross  examination.  Much  of 
it  is  uncorroborated.  Some  of  its  comes 
from  parties  seeking  to  advance  their 
own  interests.  Some  of  it  was  fabricat- 
ed by  the  source  in  order  to  hurt 
someone.  Some  of  it  is  just  plain 
rumor  and  gossip. 

For  obvious  reasons,  access  to  inves- 
tigative files  must  be  severely  limited. 
I  remember  the  days  when  congres- 
sional committees,  chiefly  the  House 
Un-American  Activities  Committee, 
recklessly  disclosed  allegations  and 
smears  involving  hundreds  of  loyal 
Americans  who  had  never  engaged  in 
criminal  conduct.  The  record  of 
broken  lives  and  injured  reputations 
from  that  time  in  our  history  attests 
to  the  damage  that  results  from  the 
release  of  government  investigative  in- 
formation. 

The  FBI  must  be  particularly  dili- 
gent in  guarding  its  files.  It  is  the  most 
prestigious  police  organization  in  the 
world.  When  the  FBI  speaks,  its  voice 
is  that  of  the  U.S.  Government.  If  the 
FBI  says  that  an  individual  or  group  is 
suspected  of  terrorist  or  other  cei- 
mlnal  activity,  that  individual  or 
group  is  forever  so  labeled.  The  FBI 
thereby  becomes  investigator,  prosecu- 
tor, judge  and  jury.  There  are  no  de- 
fense attorneys,  no  rights  of  rebuttal 
and  no  appeals. 

Thus  it  was  deeply  disturbing  to 
read  the  public  testimony  of  Oliver  B. 
Revell,  FBI  Executive  Assistant  Direc- 


tor, before  the  Senate  Select  Commit- 
tee on  Intelligence  on  February  23. 
The  Committee  had  asked  the  FBI  to 
testify  regarding  its  investigations  of 
the  Committee  in  Solidarity  with  the 
People  of  El  Salvador,  or  CISPES, 
under  the  Foreign  Agents  Registration 
Act  from  1981  to  1982  suid  then  as  a 
suspected  international  terrorist  orga- 
nization from  March  1983  to  Jime 
1985.  when  the  FBI  closed  the  investi- 
gation because  no  evidence  of  criminal 
activity  had  been  developed. 

In  trying  to  justify  the  nationwide 
scope  of  the  investigation,  which  in- 
volved survillance  of  legitimate  politi- 
cal activity  by  imions,  campus  groups, 
churches  and  others,  Mr.  Revell  did 
not  limit  himself  to  the  information 
previously  released  under  the  Freedom 
of  Information  Act  to  the  Center  for 
Constitutional  Rights  in  New  York. 
Nor  did  he  ask  the  Senate  committee 
to  go  into  executive  session  when  he 
was  about  to  reveal  unsubstantiated 
file  information  regarding  CISPES. 

Instead.  Mr.  Revell  opened  wide  the 
FBI's  confidential  files,  including  pre- 
viously classified  information.  In  the 
14  pages  of  his  testimony  and  an  ac- 
companying 11  page  "public  report," 
not  one  criminal  act  was  expressly 
charged  to  CISPES,  yet  through  innu- 
endo and  guilt  by  association,  CISPEIS 
was  prosecuted,  tried,  and  found  guilty 
of  subversion. 

The  first  seven  pages  of  Mr.  Revell's 
testimony  described  the  commendable 
success  of  the  FBI  in  resolving  a 
number  of  terrorist  cases  in  the  past 
decade.  There  was  no  allegation  that 
CISPES  was  in  any  way  involved  in 
any  of  these  cases,  yet  the  impression 
was  left  that  CISPES  was  on  the  same 
order  as  groups  actually  convicted  of 
violent  acts. 

CISPES  was  alleged  to  be  "involved 
in  the  distribution"  of  a  Soviet-forged 
document  to  the  media  (testimony,  p. 
8),  yet  there  was  no  indication— and 
when  pressed.  Mr.  Revell  could  offer 
none— that  CISPES  knew  the  docu- 
ment was  forged. 

Mr.  ReveU  stated  that  CISPES  was 
"believed  to  have  been  established 
with  assistance  of"  the  Communist 
Party  USA,  the  U.S.  Peace  Council 
and  the  Salvadoran  Communist  Party 
(testimony,  p.  9),  but  he  failed  to  point 
out  that  any  such  assistance,  if  in  fact 
it  was  given,  could  have  been  entirely 
legal.  Instead,  he  left  the  impression 
that  it  was  something  sinister. 

The  FBI's  report  stated  that 
CISPES  supports  the  FMLN,  the  Sal- 
vadoran guerrilla  group.  The  report 
then  said  that  the  FMLN  was  "princi- 
paUy  responsible  for  anti-government 
military  and  terrorist  activity  directed 
against  the  Salvadoran  government 
and  U.S.  interested  in  El  Salvador."  in- 
cluding "bombings,  kidnappings,  as- 
saults, and  assassinations."  (Report,  p. 
2.)  Thus  it  was  suggested  that  CISPES 
was  somehow  connected  with  these  ac- 


tions, based  on  its  unspecified  support 
for  the  FMLN. 

The  report  also  said  (p.  2)  that  the 
FMLN  was  "a  principal  component"  of 
the  DRU.  which  it  said  was  formed  as 
a  result  of  a  meeting  in  Havana,  (Tuba 
in  1980  where  Fidel  Castro  set  unity 
among  the  rebel  groups  as  a  condition 
for  further  Cuban  aid.  Thus  the  FBI 
tried  CISPES  to  Fidel  Castro,  based  on 
CISPES'  support  for  a  group  that  was 
affiliated  another  group  that  was  set 
up  with  the  involvement  of  Castro. 

The  FBI  report  stated  that  an  un- 
identified source  stated  that  the 
FMLN  and  the  FDR  "were  plarming  to 
establish  clandestine  cells  in  the 
United  States  for  political,  ideological 
and  military  support,  as  well  as  intelli- 
gence activities.  The  military  cells  al- 
legedly would  commit  killings,  sabo- 
tage and  other  illegal  acts  such  as 
bank  robberies."  (Report,  p.  3.)  The 
FBI  report  suggests  that  the  only  con- 
nection between  the  Ulegal  acts  of 
these  clandestine  "military  cells"  and 
CISPES  was  the  acltnowledgement  by 
CISPES  that  it  supported  the  FMLN 
through  political  activity. 

Guilt  by  ideological  association  was 
stretched  to  the  breaking  point  when 
the  FBI  suggested  a  link  between 
CISPES  and  two  bombings  in  Wash- 
ington: one  that  took  place  at  "about 
the  same  time"  a  CISPES  rally  was 
held  in  Washington  (report,  p.  13)  and 
one  that  was  actually  claimed  by  an- 
other group  espousing  positions  "simi- 
lar" to  those  of  CISPES. 

The  FBI  report  states  that  an  in- 
formant reported  that  a  CISPES 
member  in  Dallas  had  been  tasked  to 
make  maps  of  government  buildings 
and  to  time  the  response  times  of 
"public  safety  vehicles,"  which  the 
report  stated  "may  well  be  consistent 
with  the  activities  of  terrorists"  pre- 
paring an  act  of  violence.  (Report,  p. 
5.) 

Another  example  of  guilt  by  associa- 
tion is  found  on  page  6  of  the  FBI 
report  which  states  that  "a  CISPES 
chapter  in  the  Midwest  received  com- 
munications from  the  United  Freedom 
Front,  a  left  wing  domestic  terrorist 
organization,"  again  suggesting  some 
sinister  connection  without  stating 
whether  the  communications  were  so- 
licited or  not  and  whether  the  CISPES 
chapter  responded  or  not. 

Ironically  many  of  these  allegations 
were  based  on  information  provided  by 
an  informant  from  whom  the  FBI  has 
been  vigorously  trying  to  distance 
itself  and  whose  information  Revell 
himself  characterized  as  in  part  "bla- 
tantly false"  and  "concoctions." 

My  point,  however,  is  not  to  prove  or 
disprove  these  allegations  regarding 
CISPES.  My  concern  is  that  the  FBI's 
response  to  the  widespread  criticism  of 
its  CISPES  investigation  was  an  un- 
precedented release  of  defamatory  file 
information,  suggesting  linlis  to  Com- 
munists or  terrorit  groups.  This  re- 


lease of  imsupported  aUegations,  few 
of  which  involve  possible  criminal  con- 
duct, is  a  major  violation  of  the  key 
rule  for  police  investigatory  files— that 
none  of  the  information  can  be  pub- 
lished except  according  to  established 
rules  and  safeguards.  This  issue  is  Just 
as  important  as  whether  or  not  the 
CISPES  investigation  itself  was  prop- 
erly conducted. 

Thirty-eight  years  ago,  on  February 
9,  1950.  Senator  Joseph  McCarthy, 
speaking  to  the  U.S.  Senate,  said  that 
he  had  in  his  hand  a  list  of  205  State 
Department  employees  who  were 
known  to  be  card-carrying  Commu- 
nists. What  McCarthy  had  was  investi- 
gatory information  from  the  FBI,  a 
list  of  205  security  cases,  most  of  them 
pertaining  to  individuals  who  were  no 
longer  in  the  Department. 

During  the  McCarthy  era.  it  was  a 
common  practice  of  the  FBI  to  secret- 
ly disclose  investigative,  file  informa- 
tion to  congressional  committees.  That 
period  is  well  behind  us.  But  if  the 
FBI  responds  to  criticism  by  doing 
publicly,  before  TV  cameras,  what  it 
once  did  privately,  then  we  have  not 
come  very  far  at  all.  If  we  abolished 
HUAC  only  to  give  the  FBI  a  forum 
for  derogatory  accusations,  then  the 
reputations  of  groups  and  individuals 
in  the  FBI's  vast  files  are  never  secure. 
The  FBI's  response  to  criticism  in  this 
case  was  wrong,  and  I  hope  that  it  is 
never  repeated. 

Mr.  Speaker,  the  FBI's  investigative 
files  are  highly  sensitive.  Improper  re- 
lease of  file  information  by  the  Gov- 
ernment—the FBI— is  a  violation  of 
the  constitutional  and  statutory  right 
of  privacy  and  can  cause  grave  injury 
to  innocent  people  or  groups. 

I  urge  the  distinguished  new  Direc- 
tor of  the  FBI,  William  S.  Sessions,  to 
issue  instructions  immediately  to  all 
FBI  offices,  reaffirming  the  Bureau's 
commitment  to  due  process  and  re- 
spect for  privacy  in  the  handling  of  in- 
vestigative files.  The  Director's  mes- 
sage should  be  loud  and  clear:  the  FBI 
caimot  respond  to  criticism  by  circu- 
lating unproven  accusations. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shtjbiway)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  each  day  on  March  8  and  9. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mrs.  Bentley,  for  60  minutes,  each 
day  on  March  24,  29,  30,  and  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY  of  Washington)  to 
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revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Kastenbjeier,  for  5  minutes, 
today. 

Mr.  Annttnzio.  for  5  minutes,  today. 

Mr.  Gray,  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  60  minutes,  on 
March  15. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shumway)  and  to  includp 
extraneous  matter:) 

Mr.  Hkptey. 

Mr.  Donald  E.  Lukens. 

Mr.  GuNDERSON  in  two  instances. 

Mr.  Dheier  of  California. 

Mr.  DioGuARDi  in  two  instances. 

Mr.  Courier  in  two  instances. 

Ms.  Snowe. 

Mr.  Stangeland. 

Mr.  LowERY  of  California. 

Mr.  Whittaker. 

Mr.  DuHCAN  in  three  instances. 

Mr.  Lewis  of  Florida. 

Mr.  Dannemzyer. 

Mr.  LAGOMARSINO. 

Mr.  Hansen. 

Mr.  Gallo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY  of  Washington) 
and  to  include  extraneous  matter:) 


Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Torres. 

Kennelly. 

Jones  of  North  Carolina. 

Garcia  in  two  instances. 

Clky. 

Fascell. 

Hochbrueckner. 

Traficant. 

Miller  of  California. 

DiNGELL. 

Vento. 

Solarz. 

Markey. 

McMiLLEN  of  Marland. 

Manton  in  two  instances. 

Kleczka. 

Morrison  of  Connecticut. 

Studds. 

Bryant. 

Rowland  of  Georgia. 

BoNKER  in  two  instances. 

Thomas  A.  Luken. 

Brennan. 

KOLTER. 

Darden. 


of  1973,  the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  CivU  Rights  Act  of  1964; 

S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
metropolitan  statistical  area; 

S.J.  Res.  251.  Joint  resolution  designating 
March  4,  1988.  as  "Department  of  Com- 
merce Day";  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  March  1988,  as  "Women's  His- 
tory Month". 


ADJOURNMENT 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  13  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday  March 
7, 1988,  at  12  noon. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills,  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  557.  An  act  to  restore  the  broad  scope 
of  coverage  and  to  clarify  the  application  of 
title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Act 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  an  amended  report  of 
various  House  committees  concerning 
the  foreign  currencies  and  U.S.  dollars 
utilized  by  them  during  the  third  and 
fourth  quarters  of  calendar  year  1987 
and  the  first  quarter  of  calendar  year 
1988  in  connection  with  foreign  travel 
pursuant  to  Public  Law  95-384  are  as 
follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JULY  1  AND  SEPT.  30, 1987 

one 

Per  Own- 

Trnsiwtatlon 

Odier  purposes 

Total 

tmi*      Departutt 

U.S.dolla( 
Fonwi  equMlenl 
caiwqt         or  U.S. 

carraey" 

U.S.  lUlar 
Foreign  equivalent 
currency         or  U.S. 

currenqr' 

U.S.  ddlar 
Foreign  equivalent 
currency         or  U.S. 

currency' 

US.  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency* 

IM  Def«*»sk, m          8/31     nmi>.  Ge™», 

CamitteeWil 

132.00  .. 

132.00 

132.00  .. 



132.00 

'  Per  Aem  constitutes  Wgmg  and  meals  _^  _._         .    ™.,^ 

«»  toe«i  currercy  s  used,  ento  U.S.  dollar  equrvalent:  il  U.S.  currency  b  used,  enter  amount  expended. 


STENY  H.  HOYER,  FcD.  10,  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31. 1987 


Dale 


Per  diem' 


Transportation 


Otlier  purposes 


Total 


Nanttol  Memto  or  emptqee 


Arrival      Departure 


Country 


Foreign 
currency 


US.  dolbr 

equivalent 

or  U.S. 

currency' 


Foreign 
currency 


US.  dollar 

equrvalent 

or  U.S. 

currency' 


Foreign 
currency 


US  dolar 

equivalent 

or  US. 

currency' 


US.  I 
Foreign 
currency         or  U.S. 

currency' 


Micliael  Barrett 

Convnraal  air  fare — 
David  Nefen —  i.... 

Conrneitial  air  Ian... 
Russel  Smrtli 

Commercial  airfare... 
Peter  D.H  Stocton 

Curnnercul  w  faM.~ 

Woi.  M.  Kjtzmtfer 

CoMMdil  air  fare... 

JolnA.Ha> - 

Cogmsdal  ar  fare.. 

Ripley  Forties 

Conlerence  (ee — 

Commercial  airfare.. 

Ma  A.  RiBS ......... 

Commercal  air  fan.. 


10/30 
11/04 


U/03 
11/09 


Korea.. 


Japan.. 


126.00  . 
1,563.00  . 


10/30 
11/04 


11/03 
11/09 


Korea.. 


10/30 
11/04 


11/03 
11/09 


Korea.. 


Japan.. 


826.00  . 
1,563.00  . 

mm 

1.563.00  . 


3J9L00. 


3JS1.00. 


3,S».00. 


10/30 
11/04 


11/03 
11/09 


Korea.. 
Japan. 


332.00. 
1.563.00  . 


11/04         11/08    CayiMi  Maads. 


U46.34  . 


3J91J00. 


403.K. 


n/OJ 


11/12     West  Gemaair.. 


\\m 


11/U     Japai 


18100. 


822.00. 


33a00. 


2.408.59. 


12/04 


12/07     (WatBrHiln. 


IS3.06. 


819.00  . 


826.00 
1,5«3.IX) 
3,891.00 

82600 
1.563  00 
3,891.00 

826.00 
1,563.00 
3,891.00 

332.00 
1.563.0O 
3,891.00 
1,246.34 

403.66 

188.00 

822.00 
1.108.00 

330.00 
2,40859 

153.06 

819.00 


March  3,  1988 
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REPORT  OF  EXPENDITURES  FOR  OFRCIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OQ.  1  AND  DEC.  31, 

1987— Continued 


Date 


Perdmii 


Transportation 


Other  purposes 


Total 


Name  ot  MemPer  or  employee 


Arrival      Departure 


Country 


US  dollar 

US  dolar 

US  dolar 

Foreign 

equivalent 

Foreign 

equivalent 

Foreign 

equivalent 

currency 

or  US. 

currency 

orU.S 

currency 

aU.S. 

currency* 

currency' 

currency' 

Foreign 


US. 


or  US. 


Peter  Buifaiti 

Conference  fee.. 


330.00. 


33tjN 


Committee  total.. 


11,757.40 20.017.25  . 


660.00. 


32,434.65 


>  Per  diem  constitutes  lodging  and  meals  ,     .  ,        ^^ 

' It  foreign  currency  is  used,  enter  US  dollar  equivalent;  II  US  currency  B  used,  enter  amount  expended. 


JOHN  D  DINCat  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  GOVERNMENT  OPERATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 

1987 


Date 

Country 

Perdni- 

Transportatnn 

OtNer  purposes 

Total 

Name  ol  MernlKf  or  employee 

Arrival 

Departure 

ForeigD 

currency 

US.  dolar 

equivalent 

or  US. 

currency' 

US.  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency' 

Foreign 
current 

U.S.dalar 

eqMM 

orUi 

ofiency' 

rOfC^ 

currency 

US.  dolar 

arU.S. 
currency' 

.......    12/1 

12/12 

12/1 

12/12 

12/11 

12/11 
12/17 
12/11 
12/17 
12/13 

tiammt 

2  J41 25 

1,400.00  . 
758.00  . 

2.241.25 

1.400JI0 

Leslie  L  Megyea 

Itatv 

910^60 

862.00 . 

l-SS 

2  241 25 

I     1     : 

1.4eOM 

On  D.  NdridiL 

Italy  

. 910,MO 

862JI0  „ 

1.605,00  .. 

i,62tiie 

Hon  HiMfanl  Nielson 

Committee  total 

Ni»Ml 

1.91UI0 

4,622.00  .. 

3,329.00  . 

l»\l» 

'  Per  diem  constitutes  lodging  and  meals.  _^     ...        .. ^^ 

» If  foreign  currency  is  used,  enter  US  dollar  equivalent  if  US.  currency  s  used,  enter  amount  expended. 


JACK  BROOKS.  Chairman.  Jan  31.  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SMALL  BUSINESS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31. 1987 


Date 


Per  dm' 


Transportation 


Other  purposes 


Total 


Nameol  Memtier  or  employee 


Arrival      Departure 


CoMtry 


Foreign 
currency 


US  dolar 

equivalent 

or  US. 

currency' 


Foreign 
currency 


US  dolar 

equivalent 

or  US. 

currency* 


Foreign 
currency 


US.- 


or  US. 
currency' 


Foreign 


U.S. 
equrt 
orU.S. 


C  Duncan 

INtiary  transportation... 
J.Lafalce 

Mitary  Transportation. 
M.  Lancaster.. 


U/U 


11/13     Canada. 


525.42  . 


n/u 


11/13    Caiada. 


525.42. 


\».m. 


11/11 


11/13    Canada. 


525.42. 


13I0J0. 


Military  transportation... 
ROrtan. 


11/11 


U/13    C«adi. 


525.42. 


ijn.60. 


D  T( 


Military  transportation.. 


Mtiary  transportation.. 
Committee  total 


11/11 


11/13     Canada. 


525.42. 


1.3ni0. 


1380.60. 


525.42 

vm» 

S2S.42 

UHJO 
525.42 

ijaco 

S2S.42 
UIOJO 

SZS.42 
UNil 


2,627.10 6,903.00  . 


SJ03.U 


■  Per  dwn  constitutes  lodging  and  meals.  .,     .  .      _._. 

» If  foreign  currency  is  used,  enter  US.  dollar  equivalent;  if  US  currency  b  used,  enter  amount  expended. 


JOHN  J  LaFAUX.  Chairman,  Fen  17.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1987 


Date 


Per  dm- 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


Foreign 
currency 


US.  dolar 

equivalent 

orU.S 

currency' 


Foreign 
currency 


US.  dollar 


or  US. 
currency* 


Foreign 
currency 


US.  dolar 

equivalent 

or  US. 

currency* 


US,  dolar 
Foreign        equMlent 
or  US. 
currency* 


StenyH  Hoyer.. 
Timothy  Wirlh... 
Samuel  a  Wise. 


Mary  Sue  Hafner.. 
Jane  S.  Hsher 


Ma  B.  ScMager.. 
Henry  H  Janin 


Samuel  a  Wise. 


Robert  A  Hand 

RonaM  J  McNamara.. 
Meredith  B.  Brown .... 
Michael  J.  Ochs 


John  )  Fmerly 

Catherine  Cosman . 


10/8 
10/10 
10/8 
10/12 
10/10 
10/10 
10/13 
10/8 
10/10 
10/8 
10/10 
10/8 
10/10 
10/8 
10/12 
9/14 
10/25 
9/14 
9/19 
9/19 
11/30 
12/18 
11/30 
12/18 
11/30 


10/10     Austria. 


Germany. 
Aushia.. 


10/13 

10/12 

10/13    Germany. 

10/13     Germany. 

10/13     Germany... 

10/13     Germany.. 

10/10     " 

10/13 

10/10 

10/13 

10/10     Austria.. 

10/13     Germany. 


352.00 

564.00. 

704.00. 

188.00. 

564.00. 


'  8,450.00  . 

80.00. 

•8.4S0.00. 


51JI0. 


CKM 

9,1SUI 

IttM 


Austria.. 
Germany. 


Austria. 
German.. 


10/10 
10/13 


Austria.. 
Germany . 


10/17  Vienna.  Austria..- 

12/19  Vienna,  Austria— 

12/19  Vienna,  Austria.... 

12/19  Vienna.  Austria.... 

12/19  Vienna,  Austria... 

12/18     Soviet  Union 

12/19  London.  Fngland.. 

12/18     Sowel  Union 

12/19  London.  England.. 

12/18     Sonet  Union 


352.00 

564.00 

352.00 

564.00 

352.00 

564.00 

704.00 

188.00 

•  1,856.00  .... 

•3,283.00... 

12,008.00  . .. 

11,476.00  . .. 

11,598.00  .... 

3,186.00  ... 

242.00  .... 

3,186.00  .... 

242.00  .... 

3,186.00  .. . 


4,160 


1000 
«  4,041.00  . 
•324.00. 
'  8.4S0J0  . 


51.00. 


10.00. 
'8,450.00. 

80.00. 
'8,450.00. 

laoo. 

•8.450.00. 


51.00. 


4JM1.« 
324JI0 

UtUt 
C9$J0 


51.00. 


sun. 


'1392.00. 
'  1.049.00  . 
'1392.00. 


'  UtLOO  . 
'  1.U6M  . 
'  1,449.00  . 


•100.00. 


'1.S46JI0. 


•3JI0. 


'  1.546.00  . 


•3.00. 


tsseo 

8J02.00 

695.00 

9.154.00 

IILOO 

3.24t00 

4332J0 

13.400.00 

12,662.00 

12,714.00 

4,735.00 

24^00 

4,735.00 

242.00 

4,735.00 
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■  ^^  tadKfli'  Transportition  Ollw  punuMs  ^^ 

USdoIlK  US.  (WUt  USdoHir  .  U.S.  *to 

Nam  o(  Mento  or  emptoytt  C*^  Foreign        equivilwt  Foreipi        e<)u^alent  Foreipi        equivileni        FwBgn        equvaW 

AninI      D»arture  oirmicy         or  US  cturoicy         otUS  aifraicy         or  US  currency         or  US 

cunwicy"  currency'  currency' currenQ' 

12/U  12/19     UmdMi,  England J«JJ VViiiifM " " 4 342 00 

RSwnrOtar  12/10         12/"     BnisaHs,  Belgiun. J»00 '3.907.00 - *J*^ 

, ^.^  57.360.00 70,118.00 361.00 127.g39.00 

CWMiwiM  wwe - - .^ 
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Me 


Name  of  Memtiei  or  envtayw 


Arrival      Departure 


Country 


PerdMi' 

Transportation 

OOer  purposes 

Total 

US.  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency' 

US  dolar 
Foreign  equivalent 
currency         or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency' 

US.  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency' 

Jeffrey  dailL. 


Edwanl  Swansoi... 


Robert  Jackson... 


1/12 
1/14 
1/21 
1/12 
1/14 
1/12 
1/12 
1/14 
1/21 


1/13 
1/21 
1/22 
1/13 
1/21 
1/22 
1/13 
1/21 
1/22 


Italy... 


Anfob.. 
Brad... 


Italy... 


Brad... 


Italy.. 


Btid... 


CuniRttee  total.. 


200.00 

1,700.00 

200.00 4.254.00  . 

200.00 

1,700.00 

200.00 _.      4.254.00  . 

200.00 

1,700.00 

200.00 4JS4.0B  . 

6,300.00 12,762.00  . 


200.00 

i,7oaoo 

4,454.00 
200.00 
1.700.00 
4.454.00 
200.00 
1.700.00 
4,454.00 


19,06100 


•  ftr  (iem  constitutes  lodpng  "i  "•*•  .  .,    ^  . ^ 

'If  fonvn  currency  is  oed.  enler  US.  dobr  equivalents  if  US  currency  rs  used,  enter  amount  expended. 


MICUY  liUND.  Qiairman,  Feb  4,  1986 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  nile  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3040.  A  letter  from  the  Deputy  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  United 
States  Grain  Standards  Act  to  extend 
through  September  30,  1993,  the  authority 
contained  in  section  155  of  the  Omnibus 
Reconciliation  Act  of  1981  and  Public  Law 
98-469  to  charge  and  collect  inspection  and 
weighing  fees,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

3041.  A  letter  from  the  Acting  Director, 
Defense  Seciulty  Assistance  Agency,  trans- 
mitting a  copy  of  the  report  on  the  copro- 
duction  or  coassembly  of  the  Ml  or  the 
MlAl  tank,  pursuant  to  Public  Law  100-180. 
section  1023;  to  the  Committee  on  Armed 
Services. 

3042.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  notice  of  final 
priority  for  the  Fund  for  the  Improvement 
of  Postsecondary  Education  [PIPSE]  Lec- 
tures Program  for  fiscal  year  1988,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3043.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—assistance for  local  educational  agen- 
cies In  areas  affected  by  Federal  activities 
and  arrangements  for  education  of  children 
where  local  educational  agencies  cannot 
provide  suitable  free  public  education,  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 


3044.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  of  the  agency's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1987.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3045.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  report  of  the  agency's  action  taken  to 
increase  competition  for  contracts  during 
fiscal  year  1987.  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

3046.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting a  report  of  the  Corporation's  compli- 
ance with  the  Government  In  the  Sunshine 
Act  during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

3047.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  report 
of  the  Commissions  activities  under  the 
Freedom  of  Information  Act  during  1987. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3048.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary,  Department  of 
Defense,  transmitting  the  Department's 
annual  report  of  Its  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1987.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

3049.  A  letter  from  the  Executive  Direc- 
tor. Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  of  the  Corporation's 
actions  taken  to  Increase  competition  for 
contracts  during  fiscal  year  1987,  pursuant 


to  41  U.S.C.  419;  to  the  Committee  on  Gov- 
ernment Operations. 

3050.  A  letter  from  the  Secretary  to  the 
Board,  U.S.  Railroad  Retirement  Board, 
transmitting  the  Board's  report  of  its  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3051.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting an  informational  copy  of  a  lease-pur- 
chase prospectus  for  Foley  Square  in  New 
York  City,  pursuant  to  40  U.S.C.  606(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3052.  A  letter  from  the  Chairman.  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  amended  legislation 
to  authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year  1989 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  jointly,  to  the  Committees  on 
ESiergy  and  Commerce  and  Interior  and  In- 
sular Affairs. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOEHLERT: 

H.R.  4074.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  use  of 
the  Nation's  airports  on  a  cost-recovery 
basis;  to  the  Committee  on  Public  Works 
and  Transportation. 


By   Mr.   HUGHES   (for   himself,   Mr. 
Saxton.  Mr.  Carpeh,  Mr.  Dyson,  Mr. 
Howard,    and    Mr.    Smith    of   New 
Jersey): 
H.R.  4075.  A  bin  to  Impose  special  fees  on 
the  ocean  disposal  of  municipal  sludge,  to 
prohibit  disposal  of  municipal  sludge  Into 
the  ocean  after  December  31,  1991,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BOUCHER  (for  himself  and 
Mr.  DiNCELL): 
H.R.  4076.  A  bill  to  amend  title  18,  United 
States  Code,  to  extend  penalties  for  the  op- 
eration of  a  locomotive,  and  to  provide  in- 
creased penalties   for  the  operation  of  a 
common  carrier,  under  the  Influence  of  al- 
cohol or  drugs  If  such  operation  results  In 
serious  bodUy  Injury  or  death;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs.  BOXER: 
H.R.  4077.  A  bill  to  permit  persons  who 
will  be  eighteen  years  of  age  on  the  date  of 
a  Federal  election  to  vote  in  the  related  pri- 
mary election;  to  the  Committee  on  House 
Administration. 

By  Mr.  CROCKETT  (for  himself,  Mr. 
Dymally,  Mr.  Frank,  Mr.  Fauntroy, 
Mr.  Hawkins,  Mr.  Hayes  of  Illinois, 
Mr.     Gonzalez.     Mr.     Savage.    Mr. 
Wheat.   Mr.   Owens  of  New  York, 
Mr.  BoNiOR  of  Michigan,  Mr.  Clay, 
Mr.  LeLand.  Mr.  Rahaix.  Mr.  Morri- 
son of  Connecticut.  Mr.  Bates,  Mr. 
Rangel.  and  Mr.  Conyers): 
H.R.  4078.  A  bill  to  repeal  the  Anti-Terror- 
ism Act  of  1987;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DioGUARDI: 
H.R.  4079.  A  bUl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  lawful 
temporary  resident  status  for  certain  aliens 
based  upon  petitions  submitted  to  the  At- 
torney General  on  behalf  of  such  aliens  by 
sponsoring  employers  and  labor  unions,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  4080.  A  bill  to  provide  for  the  legal- 
ization of  certain  aliens  and  to  provide  for 
units  of  assessment  to  determine  the  qualifi- 
cation of  aliens  for  such  benefit;  to  the 
Committee  on  the  Judiciary. 

H.R.  4081.  A  bill  to  authorize  the  original 
entlistment  of  certain  aliens  in  the  armed 
forces  of  the  United  States  and  the  mUitias 
of  the  several  States,  to  provide  temporary 
and  permanent  resident  status  to  such  en- 
listed members,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  the  Judiciary. 
By  Mr.  DUNCAN: 
H.R.  4082.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
Internal  Revenue  Service  may  waive  inter- 
est on  underpayments  attributable  to  retro- 
active tax  legislation;  to  the  Commitee  on 
Ways  and  Means. 

By  Mr.  EDWARDS  of  California  (for 

himself,  Mrs.  Schroeder.  Mr.  Pash- 

AYAN.  Mr.  SoLARZ.  Mr.  Horton.  and 

Mr.  Dymally): 

H.R.  4083.  A  bill  to  amend  title  5,  United 

States  Code,  to  authorize  the  establishment 

of  the  Federal  Bureau  of  Investigation  and 

Drug  Enforcement   Administration   Senior 

Executive  Service,  and  for  other  purposes; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  GARCIA: 
H.R.  4084.  A  bill  to  amend  the  Bretton 
Woods  Agreements  Act  to  require  the 
United  States  Executive  Director  of  the 
International  Monetary  Fund  to  propose 
the  establishment  of  an  independent  audit 


unit  within  the  Fund;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By    Mr.    HUTTO    (for    himself,    Mr. 
Jones  of  North  Carolina,  and  Mr. 
Davis  of  Michigan): 
H.R.  4085.  A  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1989.  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  KASTENMEIER: 
H.R.  4086.  A  bill  to  amend  title  35.  United 
States  Code,  to  set  forth  the  basis  for  deter- 
mining whether  a  person  has  engaged  in 
conduct  constituting  misuse  or  illegal  exten- 
sion of  a  patent,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  KENNEDY: 
H.R.  4087.  A  bill  to  provide  for  adjustment 
of  status  of  certain  aliens  who  arrived  in  the 
United  States  before  September  1.  1987.  and 
who  have  contlnously  resided  In  the  United 
States  since  such  date;  to  the  Committee  on 

the  Judiciary.        

By  Mr.  KOLTER: 
H.R.  4088.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  terminate  the  ex- 
clusion from  gross  income  of  Americans 
working  abroad,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MARKEY  (for  himself  and 
Mr.  RiNALDO): 
H.R.  4089.  A  bill  to  coordinate  the  regula- 
tory authority  of  the  Federal  Energy  Regu- 
latory Commission  with  that  of  State  or 
local  regulatory  agencies  relative  to  service 
which  would  bypass  local  utility  service  and 
to  facilitate  the  resolution  at  the  State  or 
local  regulatory  level  of  competition  policy 
issues  relating  to  local  service;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  RAY  (for  himself,  Mr.  Hatch- 
er, Mr.  CoMBEST,  Mr.  Barnard.  Mr. 
Kyl,   Mr.    Lagomarsino,   Mr.   Mar- 
LENEE,  Mr.  Montgomery,  Mr.  Row- 
land of  Georgia,  Mr.  Sisisky.  Mr. 
Sundouist,   Mr.   Wilson,   and   Mr. 
Stenholm): 
H.R.  4090.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  modify  the  requirements  re- 
specting liability  insurance  for  underground 
storage  tanks,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Conunerce. 
By  Mr.  SCHUETTE: 
H.R.  4091.  A  bill  to  provide  for  the  issu- 
ance of  educational  savings  bonds  a  portion 
of  the  interest  on  which  Is  exempt  from  tax- 
ation, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  4092.  A  bill  to  continue  until  January 
1.  1990.  a  reduced  rate  of  duty  on  ceramic 
statues,  statuettes,  and  hand-made  flowers; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROBERT  F.  SMITH  (for  him- 
self and  Mr.  Denny  Smith): 
H.R.  4093.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  the  Umatilla  Basin  Project. 
OR,  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Ms.  SNOWE  (for  herself  and  Mr. 
Brennan): 
H.R.  4094.  A  bill  to  require  the  provision 
of    certain    employee    protection    arrange- 
ments in  certain  railroad  transactions  in- 
volving    parties     under    common    control 
unless  the  Interstate  Commerce  Commis- 
sion Imposes  employee  protection  arrange- 
ments within  6  months:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  SOLOMON: 
H.R.  4095.  A  bill  to  reform  procedures  for 
the  imposition  of  capital  punishment,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 


H.R.  4096.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By   Mrs.   VUCANOVICH  (for  herseU 

and  Mr.  Bilbray): 

H.R.  4097.  A  bill  to  direct  the  Secretary  of 

the  Interior  to  transfer  a  certain  parcel  of 

land  in  Clark  County.  NV;  to  the  Committee 

on  Interior  and  Insular  Affairs. 

By  Mr.  WALGREN  (for  himself.  Mr. 

Thomas  A.  Luken.  Mr.  Mazzoli,  Mr. 

HiiBBARD,  Mr.  Gray  of  Illinois,  Mr. 

Afplecate,    Mr.    Murphy,    and   Mr. 

Gaydos): 

H.R.  4098.  A  bUl  to  amend  the  provisions 

of  the  Solid  Waste  Disposal  Act  regarding 

the  regulation  of  storage  tanks  containing 

hazardous  substances;  to  the  Committee  on 

Energy  and  Commerce. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.J.  Res.  484.  Joint  resolution  to  provide 
assistance  and  support  for  peace,  democracy 
and  reconciliation  in  Central  America;  con- 
sidered and  amended:  failed  of  passage. 

By  Mr.  DINGELL  (for  himself  and 

Mr.  Shdster): 

H.J.  Res.  485.  Joint  resolution  designating 

June  26  through  July  2,  1988.  as  "National 

Safety  Belt  Use  Week";  to  the  Committee 

on  Post  Office  and  Civil  Service. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Biaggi.  Mr.  Anderson. 
Mr.     Studds,     Mr.     Hubbard.     Mr. 
LowRY  of  Washington.  Mr.  Hurro, 
Mr.  Tauzin.  Mr.  Hertel,  Mr.  Dyson, 
Mr.      BoRSKi,      Mr.      Carper.      Mr. 
Tallon.  Mr.  Thomas  of  Georgia.  Mr. 
Manton.  Mr.  Brennan,  Mr.  Hoch- 
BRUECKNER,  Mr.  Davis  Of  Michigan, 
Mr.  Young  of  Alaska,  Mr.  Fields, 
Mr.  Lent,  Mr.  Bateman.  Mr.  Miller 
of  Washington.  Mrs.  Bentley,  Mr. 
Coble.  Mr.  Weldon.  and  Mrs.  Saiki): 
H.J.  Res.  486.  Joint  resolution  to  designate 
the  week  beginning  October  30.   1988.  as 
"National  Marine  Technology  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  CROCKETT  (for  himself.  Mr. 
Lagoicarsino.  Mr.  Studds.  Mr.  Hyde. 
Mr.  Gejdenson.  Mr.  Dornan  of  Cali- 
fornia. Mr.  KosTMAYER,  Mr.  Mack, 
Mr.  Weiss.  Mr.  DeWine.  Mr.  Fustkr, 
Mr.  SoLARZ.  and  Mr.  Bonker): 
H.  Con.  Res.  259.  Concurrent  resolution 
marking  the  fourth  anniversary  of  the  clos- 
ing of  ABC  Color,   the  only   independent 
newspaper  of  Paraguay;  condemning  the  re- 
fusal of  the  Government  of  Paraguay  to 
permit  the  reopening  of  ABC  Colon  and 
urging   the    Government    of   Paraguay    to 
guarantee  freedom  of  the  press;  to  the  Com- 
mittee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  FISH  introduced  a  bill  (H.R.  4099)  for 
the  relief  of  Melissa  Johnson;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
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H.R.  387:  Mr.  Kostmayer,  Mr.  Manton. 
and  Mr.  Wolpe. 
H.R.  570:  Mr.  Smith  of  New  Hampshire. 
H.R.  593:  Mr.  Lrwis  of  Georgia. 
HJl.  612:  Mr.  LaPalck  and  Mr.  Thomas  A. 

LUKKN. 

H.R.  671:  Mr.  Markxt. 

H.R.  680:  Mr.  Markiy. 

H.R.  925:  Mr.  Polky. 

H.R.  958:  Mr.  Bahtlett.  Mr.  Chandler. 
Mr.  Gregg,  Mr.  Hansen.  Mr.  Konnyd.  and 
Mr.  Morrison  of  Washington. 

HJl.  1076:  Mr.  BEvnx,  Mrs.  Boxer,  Mr. 
Chappell.  Mr.  DePazio,  Mr.  Emerson.  Mr. 
Pauntroy,  Mr.  Grant,  Mr.  Hochbrueckner, 
Mr.  HoRTON,  Mr.  Hughes,  Mr.  Hutto.  Ms. 
Kai'TUR.  Mr.  KONNYU,  Mr.  Latta,  Mr.  Lent, 
Mr.  Markey,  Mr.  Matsdi,  Mr.  Rodino,  Mr. 
Stark,  Mr.  Swift,  Mr.  Swindall.  and  Mr. 
Wkbkr 

H.R.  1201:  Mr.  Lowry  of  Washington. 

H.R.  1352:  Mr.  McHugh. 

H.R.  1531:  Mr.  Donnelly  and  Mr.  McCuR- 

DY. 

H.R.  1580:  Mr.  Lantos  and  Mr.  Donnelly. 

H.R.  1597:  Ms.  Snowe. 

H.R.  1638:  Mr.  Penny. 

H.R.  1729:  Mr.  Slaughter  of  Virginia. 

H.R.  1765:  Mr.  Durbin,  Mr.  Porter,  and 
Mr.  Myers  of  Indiana. 

H.R.  1766:  Mr.  Torricelli. 

H.R.  1808:  Mr.  McHugh. 

H.R.  1832:  Mr.  Staggers,  Mr.  Lancaster, 
Mr.    Martinez,    Mr.    Berbuter,    and    Mr. 

GiLMAN. 

H.R.  1957:  Mr.  Rhodes.  Mr.  Gejdenson, 
Mr.  HucKABY,  Mr.  Grandy,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Gallo.  Mr.  Morrison  of 
Washington.  Mr.  Skexn,  Mr.  Robert  P. 
Smith.  Mr.  Borski.  Mr.  Donald  E.  Lukens. 
Mr.  Marlenee.  Mr.  Walgren.  Mr.  Lehman  of 
California.  Mr.  Brennan,  Mr.  Rogers,  Mr. 
Wilson,  Mr.  Weldon.  Mr.  Hayes  of  Louisi- 
ana, Mr.  Davis  of  Michigan,  Mr.  Lujan,  Mr. 
Kanjorski.  Mr.  Carper.  Mr.  Brown  of  Cali- 
fornia, Mr.  LiGHTPOOT,  Mr.  Coelho,  Mr. 
Plorio,  Mr.  Pashayan,  Mr.  Barton  of 
Texas,  Mr.  Gephardt,  Mr.  Prost,  Mr. 
Coyne,  Mr.  Swindall,  Mr.  Shaw,  Mr. 
Parhis,  Mr.  Slaughter  of  Virginia,  Mr. 
Coughlin,  and  Mr.  Stenholm. 

H.R.  1966:  Mr.  Prank,  Mr.  McHugh,  and 
Mr.  Owens  of  Utah.  ^ 

H.R.  2057:  Mr.  Obey. 

H.R.  2522:  Mr.  Hawkins.  Mr.  Bonker.  Mr. 
Stokes,  Mr.  Ackerman.  Mr.  Coleman  of 
Texas.  Mr.  Moody,  Mr.  Kleczka.  and  Mr. 

Q  Y  IT  ORSK I 

H.R.  2532:  Ms.  Oakar.  Mr.  Jones  of  North 
Carolina,  Mr.  Wolpe,  and  Mr.  Valentine. 

H.R.  2640:  Mr.  Whitten.  Ms.  Oakar.  Mr. 
Hepley,  Mr.  Erdreich.  Mr.  Wheat.  Mr. 
Pashayan.  Mr.  Harris.  Mr.  Bevill,  Mr. 
JoNTZ,  Mr.  Kanjorski,  Mr.  Staggers,  Mr. 
Callahan.  Mr.  Oxley,  and  Mr.  Craig. 

H.R.  2642:  Mr.  Nielson  of  Utah. 

H.R.  2666:  Mr.  Wortley.  Mr.  Berman.  and 
Mr.  PoRD  of  Tennessee. 

H.R.  2854:  Mr.  Atkins  and  Mr.  Lehman  of 
Plorida. 

H.R.  3250:  Mr.  Gordon  and  Mr.  Lantos. 

H.R.  3334:  Mr.  Ravenel,  Mr.  Oilman,  and 
Mr.  Pish. 

H.R.  3390:  Mr.  Smith  of  Texas.  Mr.  CouR- 
TER.  Mr.  Prank,  Mr.  Chandler,  Mr.  Pawell, 
Mr.  Glickman,  Mr.  Bilbray,  Mr.  Oxley.  Mr. 
Lujan,  Mr.  Pields,  Mr.  Hiler.  Mr.  Hepley. 
Mr.  Henry.  Mr.  Roe,  Mr.  McEm^en,  Mrs. 
Martin  of  Illinois.  Mr.  Armey.  Mr.  Camp- 
bell, and  Mr.  Shumway. 

H.R.  3490:  Mr.  Kemp. 

HJl.  3511:  Mr.  Hoyer. 

HJl.  3562:  Mr.  Bennett.  Mr.  Bateman.  Mr. 
Smith  of  New  Hampshire,  Mr.  Flake.  Mr. 


Chapman.  Mr.  Grant.  Mr.  Gregg,  Mr. 
Howard.  Mrs.  Schroeder.  Mr.  Lipinski.  Mr. 
Hatcher,  Mr.  Kastenmeier,  Mr.  Darden. 
Mr.  Craig.  Mr.  Lujan.  Mr.  Oilman.  Mr. 
Martin  of  New  York.  Mr.  Pursell.  Mr. 
RoYBAL.  Mr.  Torres.  Mr.  Boland.  Mr.  Dy- 
MALLY.  Mr.  BoNiOR  of  Michigan.  Ms. 
Slaughter  of  New  York.  Mr.  Ballenger.  Mr. 
Staggers.  Mr.  Frost.  Mr.  Hayes  of  Illinois. 
Mr.  THOBtAS  of  Georgia.  Mr.  Bustamante. 
Mr.  Wylie,  Mr.  Appixgate,  Mr.  Nielson  of 
Utah,  Mr.  Gonzalez,  Mr.  Murphy,  Mr. 
Evans,  Mr.  Dwyer  of  New  Jersey,  Mr.  Per- 
kins, Mr.  Owens  of  Utah,  Mr.  Mica,  Mr. 
Hutto,  Mr.  McCloskey.  Mr.  Gejdenson. 
Mr.  Harris.  Mr.  Rowland  of  Georgia.  Mr. 
Savage.  Mr.  Scheuer,  Mr.  Sisisky.  Mr. 
Skelton.  Mr.  Tallon.  Mr.  Davis  of  Illinois. 
Mr.  Trapicant.  Mr.  Coleman  of  Missouri. 
Mr.  Leland.  Mr.  Gingrich.  Mr.  Wolpe.  and 
Mr.  Stratton. 

H.R.  3588:  Mr.  Weiss.  Mr.  Owens  of  Utah. 
Mr.  Herman.  Mr.  Jontz.  and  Mr.  Moody. 

H.R.  3602:  Mr.  Prank.  Mr.  Hall  of  Ohio. 
Mr.  PoRD  of  Tennessee.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Matsui. 

H.R.  3619:  Mr.  Alexander.  Mr.  Mineta. 
Mr.  DePazio.  and  Mr.  Frost. 
H.R.  3696:  Mr.  Pish  and  Mr.  Mavroules. 
H.R.  3769:  Mrs.  Saiki,  Mr.  Ford  of  Ten- 
nessee, Mr.  Wyden.  and  Mr.  Leland. 
H.R.  3791:  Mrs.  Saiki  and  Mr.  Neal. 
H.R.  3844:  Mr.  Denny  Smith,  Mr.  Slaugh- 
ter of  Virginia,  Mr.  Taylor,  Mr.  Wolpe,  and 
Mr.  Dyson. 
H.R.  3878:  Mr.  Dowdy  of  Mississippi. 
H.R.   3893:  Mr.  McEwen,  Mr.  Neal,  Mr. 
Hoyer,   Mr.   Ballenger,   Mr.   Clarke,   and 
Mrs.  Byron. 
H.R.  3903:  Mr.  Wortley. 
H.R.  3907:  Mr.  Ballenger,  Mr.  Leach  of 
Iowa.  Mr.  Stump.  Mr.  Taylor.  Mr.  Armey. 
and  Mr.  Ravenel. 
H.R.  3951:  Mr.  Hall  of  Texas. 
H.R.  3953:  Mr.  Rodino,  Mr.  Owens  of  New 
York.  Mr.  Solarz.  Mr.  Ackerman.  Mr.  Roe. 
Mr.  CoNTE.  Mrs.  Schroeder.  Mr.  Moakley. 
Mr.  Wise,  and  Mr.  Garcia. 

H.R.  3955:  Mr.  Ortiz,  Mr.  Synar,  Mr. 
Chapman,  Mr.  Davis  of  Illinois,  Mr.  Horton, 
Mr.  Dyson.  Mr.  Goodling.  Mr.  Nichols,  and 
Mr.  Shuster. 

H.R.  4002:  Mr.  Gunderson  and  Mr. 
Houghton. 

H.R.  4011:  Mr.  Harris,  Mr.  Guckman.  Mr. 
Robinson,  and  Mr.  Kasich. 
H.J.  Res.  48:  Mr.  Craig  and  Mr.  Dyson. 
H.J.  Res.  148:  Mr.  Conte  and  Mr.  Lantos. 
H.J.  Res.  232:  Mr.  Owens  of  New  York 
and  Mr.  Martinez. 
H.J.  Res.  287:  Mr.  Green  and  Mr.  Markey. 
H.J.  Res.  330:  Mr.  Fazio.  Mr.  Vento.  Mr. 
Dixon.    Mr.    Fauntroy.    Mr.    Plorio.    Mr. 
Rodino.  Mr.  Dwyer  of  New  Jersey.  Mrs. 
Patterson.  Mr.  Neal.  Mr.  Evans.  Mr.  Pei- 
GHAN.  Mr.  BoNioR  of  Michigan,  Mr.  Matsui. 
Mr.  Skelton.  and  Mr.  Hughes. 

H.J.  Res.  371:  Mr.  Atkins.  Mrs.  Collins, 
Mr.  Evans  and  Ms.  Pelosi. 

H.J.  Res.  378:  Mrs.  Morella,  Mr.  Hopkins, 
Mr.  Hoyer,  Mr.  Nowak.  Mr.  Jones  of  North 
Carolina,  Mr.  Martin  of  New  York,  Mr. 
Cardin,  Mr.  Kemp,  Mr.  Donnelly,  Mr.  Dio- 
GuARDi,  Mr.  Fazio,  Mr.  Davis  of  Michigan, 
Mr.  Traxler,  Mr.  Fascell.  Mr.  Martinez. 
Mr.  Goodling,  Ms.  Snowe,  Mr.  Shaw,  Mr. 
Macs,  Mr.  McDade,  Mr.  McCloskey,  Mr. 
Atkins,  Mr.  Coelho,  and  Mr.  Peighan. 

H.J.  Res.  386:  Mr.  Peighan  and  Mr. 
Houghton. 

H.J.  Res.  405:  Mr.  Saxton,  Mr.  Weldon, 

Mr.  Williams,  Mr.  Buechner.  Mr.  Erdreich. 

Mr.  Bosco.  Mr.  Bliley.  and  Mr.  Torricelli. 

H.J.  Res.  408:  Mr.  Vento.  Mr.  Lowry  of 

Washington.   Mr.   Hefner.   Mr.   Brown   of 


Colorado.  Mr.  Young  of  Florida,  Mr. 
Boland.  Mr.  Lehman  of  Florida.  Mr.  Wort- 
ley. Mr.  Crockett.  Mr.  Frost.  Mr.  Wal- 
gren. Mr.  Richardson.  Mr.  Davis  of  Michi- 
gan. Mr.  Flippo.  Mr.  Wise.  Mr.  Bennett. 
Mr.  Gray  of  Pennsylvania.  Mr.  Mineta.  Mr. 
Kastenmeier.  Mr.  Conte.  Mr.  Brown  of 
California.  Mr.  Levin  of  Michigan.  Mr. 
Towns.  Mr.  Russo.  Mr.  Kostmayer,  Mr. 
Scheuer.  Mr.  Garcia.  Mr.  Gonzalez.  Mr. 
Hayes  of  Illinois.  Mr.  Schaeper.  Mrs.  Vucan- 
ovich.  Mr.  WoLP,  Mr.  Mack,  Mr.  Dicks.  Mr. 
SuNiA.  Mr.  Coelho.  Mr.  Matsui,  Mr.  Jones 
of  North  Carolina,  Mr.  Tallon,  Mr.  Carper, 
Mr.  DoRGAN  of  North  DakoU,  Mr.  Fascell, 
Mr.  Bilbray,  Mr.  Boucher,  Mr.  Howard, 
Mr.  Nelson  of  Plorida,  Mr.  Bateman,  Mr. 
Ortiz,  Mr.  Murphy,  Mr.  Pepper,  Mr.  Gray 
of  Illinois,  Mr.  Hyde,  Mr.  DeWine,  Ms. 
Oakar.  Mr.  Atkins.  Mr.  Oberstar,  Mr. 
Montgomery.  Mr.  Bliley.  Mr.  Foglietta. 
Mr.  Nichols.  Mr.  Bosco.  Mr.  Levine  of  Cali- 
fornia. Mr.  ViscLOSKY.  Mr.  Natcher.  Mr. 
Sabo.  Mr.  Dowdy  of  Mississippi.  Mr.  Skel- 
ton. Mr.  Volkmer.  Mr.  Rodino.  Mr. 
McDade.  Mr.  Fuster,  Mr.  Cooper.  Mr.  Del- 
LUMS.  Mr.  Dixon.  Mr.  MacKay.  Mr.  Akaka. 
Mr.  Craig,  Mr.  Early,  Mr.  Torricelli,  Mr. 
McHugh,  Mr.  Martin  of  New  York,  Mrs. 
Bentley,  Mr.  DioGuARDi,  Mrs.  Lloyd,  Mr. 
Borski,  Mr.  Hall  of  Ohio,  Mr.  Kolter,  Mr. 
BoNiOR  of  Michigan.  Mr.  Panetta.  Mr.  Ham- 
ilton. Mr.  DE  Lugo,  and  Mr.  Ravenel. 

H.J.  Res.  420:  Mr.  Fuster.  Mr.  Garcia,  Mr. 
Jenkins,  Mr.  Hyde,  Mrs.  Coluns,  and  Mr. 
Rowland  of  Georgia. 

H.J.  Res.  449:  Ms.  Snowe,  Mr.  Dornan  of 
California,  Mr.  Morrison  of  Washington, 
Mr.  Staixings,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Martin  of  New  York,  Mr.  Blaz,  Mr. 
Lagomarsino.  Mr.  McCloskey.  Mr.  McDade. 
Mrs.  Lloyd,  Mrs.  Patterson,  Mr.  Pawell, 
Ms.  Pelosi,  Mr.  LaPalce,  Mr.  Smith  of  Flor- 
ida, Mr.  Daub,  Mr.  Fuster,  Mr.  Weiss,  Mr. 
Skelton,  Mr.  Smith  of  New  Jersey,  Mr. 
Chapman,  Mr.  Ackerman,  Mr.  Bevill,  Mr. 
Ray,  Mrs.  Boxer,  Mr.  Evans,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Owens  of  Utah,  Mr. 
McMillen  of  Maryland,  Mr.  Neal,  Mr. 
McGrath,  Mr.  MooRHEAD.  Mr.  Atkins,  Mr. 
Thomas  of  Georgia,  Mr.  Tallon,  Mr.  Owens 
of  New  York,  Mr.  Lehman  of  Florida,  Mr. 
Roe,  Mr.  Valentine.  Mr.  Hall  of  Texas,  Mr. 
Wolf,  Mr.  Rodino.  Mr.  Moakley.  Mr. 
Bliley.  Mr.  Mrazek,  Mr.  Chappell.  Mr. 
Gray  of  Illinois.  Mr.  Hatcher.  Mr.  Plorio. 
Mr.  Schuette.  Mr.  Hutto.  Mr.  Denny 
Smfth.  Mr.  Kostmayer.  Mr.  Fauntroy.  Mr. 
Levin  of  Michigan.  Mr.  Porter.  Ms.  Kaptur, 
Mr.  Horton.  Mr.  Wortley.  Mrs.  Martin  of 
Illinois,  Mr.  Rangel.  and  Mr.  Bryant. 

H.J.  Res.  453:  Mr.  Wolf,  Mr.  Brown  of 
California,  Mr.  Ravenel,  Mr.  Horton,  Mr. 
Grant,  Mrs.  Boxer,  Mr.  Pawell,  Mr. 
KiLDEE,  Mr.  Russo,  Mr.  Hiler,  Mr.  Martin 
of  New  York,  Mr.  Hall  of  Ohio,  Mr.  Rich- 
ardson, Mr.  Erdreich,  Mr.  Montgomery. 
Mr.  Jenkins.  Mr.  Tallon,  Mr.  Daub,  Mr. 
Oxley,  Mr.  Hyde,  Mr.  Wolpe,  Mr.  Thobias 
of  Georgia,  Mr.  Roe,  Mr.  Michel,  Mr. 
Kasich.  Mr.  Akaka.  Mr.  Manton.  Mrs.  Rou- 
KEMA.  Mrs.  Lloyd.  Mr.  Yatron,  and  Mr. 
Craig. 

H.J.  Res.  464:  Mrs.  Boxer,  Mr.  Plorio, 
Mr.  Schuette,  Mr.  Volkmer,  Mr.  Weiss,  Mr. 
Campbell,  Mr.  Neal,  Mrs.  Collins.  Mr.  De- 
Fazio.  Mr.  QuiLLEN.  and  Mr.  Brown  of  Col- 
orado. 

H.J.  Res.  476:  Mrs.  Kennelly,  Mr.  Wyden. 
and  Mr.  Pursell. 

H.  Con.  Res.  67:  Mr.  Gallegly  and  Mr. 
Oilman. 

H.  Con.  Res.  126:  Mr.  Tauzin.  Mr.  Gray  of 
Illinois.  Mr.  Henry.  Mr.  Young  of  Alaska. 


Mr.  Hatcher,  Mr.  Murphy,  Mr.  Rodino,  Mr. 
Walgren,  Mrs.  Kennelly,  Mr.  Brown  of 
California,  Mr.  Dymally,  Mr.  Pashayan, 
Mr.  Jacobs,  Mr.  Schuette,  Mr.  Taylor,  Mr. 
Smith  of  New  Jersey.  Mr.  Nielson  of  Utah. 
Mr.  Buechner.  Ms.  Oakar.  Mr.  Brennan. 
Mr.  Donnelly.  Mr.  Bryant.  Mr.  Armey,  Mr. 
McGrath,  Mr.  Weiss.  Mr.  Rowland  of  Con- 
necticut. Mr.  Morrison  of  Connecticut.  Mr. 
Fish.  Mr.  Emerson,  and  Mr.  Gejdenson. 

H.  Con.  Res.  239:  Mr.  Miller  of  Washing- 
ton. Mr.  Miller  of  California.  Mr.  Clarke. 
Mr.  Kostmayer.  Mr.  Roe,  Mr.  Porter,  Mr. 


HOCHBRUECKNER,       Mr.       LAGOMARSINO,       Mr. 

Levin  of  Michigan,  Mr.  Harris,  Mr.  Conte, 
Mr.  Bilbray,  Mr.  Jontz,  Mr.  Wortley,  Mr. 
Owens  of  New  York,  Mr.  Rodino,  Mr.  Clay, 
Mr.  Lowry  of  Washington,  Mr.  Green,  Mr. 
BoNioR  of  Michigan,  and  Mr.  Atkins. 

H.  Con.  Res.  252:  Mr.  Fields,  Mr.  Rich- 
ardson, and  Mr.  Archer. 

H.  Res.  300:  Ms.  Pelosi  and  Mr.  Vento. 

H.  Res.  306:  Mr.  Bryant. 

H.  Res.  350:  Mr.  Packard. 


H.  Res.  392:  Mr.  Hyde.  Iilr.  Hunter,  Mr. 
Wortley,  Mr.  Pawell,  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Dyson. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  nile  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows. 

H.R.  1049:  Mr.  Goodlxng. 
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HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 

Mr.  MATSUl.  Mr.  Speaker,  by  voting  today 
to  enact  the  Civil  Rights  Restoration  Act,  we 
will  restore  this  Nation  to  the  path  toward 
equal  rights  for  all  of  its  citizens.  Should  this 
bill  be  defeated,  our  Government  will  stray 
into  tolerating  prejudice,  undermining  equality, 
and  even  funding  organizations  that  practice 
discrimination. 

We  must  approve  this  legislation  if  we  are 
to  restore  the  original  intent  and  spirit  of  the 
1972  Education  Amendments  and  the  Civil 
Rights,  Rehabilitation,  and  Age  Discrimination 
Acts.  These  landmark  pieces  of  legislation, 
laws  which  have  made  this  country  a  bastion 
of  liberty  and  equality,  have  been  seriously 
weakened  by  the  Grove  City  decision. 

Mr.  Speaker,  I  urge  my  colleagues  to  con- 
sider the  words  of  the  late  John  F.  Kennedy, 
who  said: 

Justice  requires  us  to  insure  the  blessings 
of  liberty  for  all  Americans  and  their  pos- 
terity—not merely  for  reasons  of  economic 
efficiency  .  .  .  and  domestic  tranquility— 
but,  above  all,  because  it  is  right. 

For  this  reason,  "because  it  is  right,"  we 
must  vote  today  to  pass  the  Civil  Rights  Res- 
toration Act. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 

Mr.  BONKER.  Mr.  Speaker,  the  Civil  Rights 
Restoration  Act  is  one  of  the  most  significant 
civil  rights  bills  to  come  before  the  Congress 
in  the  past  20  years. 

In  simple  terms,  the  bill  would  restore  the 
original  intent  of  several  landmark  antidiscrimi- 
nation laws,  reaffirming  that  no  institution  that 
receives  any  form  of  Federal  funds  can 
engage  in  discrimination  on  the  basis  of  race, 
cotor,  age,  or  gender. 

Mr.  Speaker,  in  1964,  Congress  passed  the 
Civil  Rights  Act  in  an  effort  to  eliminate  dis- 
crimination in  voting,  education,  housing, 
public  accommodations,  and  other  settings. 
The  clear  purpose  of  this  legislation  was  to 
prevent  federally  funded  institutions  from 
using  taxpayers'  dollars  to  advance  discrimi- 
nation. 

Later,  Congress  passed  additional  antidis- 


crimination laws  to  prevent  gender  discrimina- 
tion in  educational  institutions.  Title  IX  of  the 
Education  Amendments  of  1972  was  designed 
to  insure  that  educational  institutions  receiving 
Federal  financial  assistance  could  not  dis- 
criminate on  the  basis  of  gender. 

On  February  28,  1984,  the  scope  of  these 
landmark  antidiscrimination  laws  was  dramati- 
cally curtailed  by  a  Supreme  Court  ruling.  In 
the  Grove  City  College  versus  Bell  case,  the 
Supreme  Court  found  that  the  title  IX  antidis- 
crimination law  applied  only  to  the  specific 
"program"  that  was  receiving  the  funds,  and 
did  not  mandate  compliance  by  the  entire  in- 
stitution. In  the  case  of  Grove  City  College, 
the  Court  decided  that  only  the  Pell  grant  or 
guaranteed  student  loan  program  that  re- 
ceived Federal  funds  would  be  subject  to  the 
antidiscrimination  provisions  of  title  IX.  In 
other  words,  all  other  programs  were  free  to 
discriminate  on  the  basis  of  gender. 

I  strongly  disagree  with  the  Court's  interpre- 
tation, and  support  efforts  to  restore  the  origi- 
nal intent  of  Congress,  that  any  part  of  any  in- 
stitution receiving  Federal  funds  cannot  dis- 
criminate on  the  basis  of  race,  color,  gender, 
age,  or  any  other  factor. 

As  this  legislation  has  moved  forward,  ques- 
tions have  arisen  on  the  issue  of  whether  or 
not  the  bill  would  require  hospitals  receiving 
Federal  funds  to  provide  abortions  or  related 
services.  The  central  question  is  whether  a 
health  facility  operated  by  a  religious  group 
would  be  required  to  provide  abortion  services 
if  those  services  run  counter  to  their  deeply 
held  beliefs,  while  existing  law  does  require 
that  these  services  be  provided  for  patients, 
exemptions  for  religious  affiliates  have  always 
been  in  place.  The  legislation  before  the 
House  today  simply  continues  existing  policy, 
granting  an  exemption  only  to  "an  educational 
institution  which  is  controlled  by  a  religious  or- 
ganization if  the  application  of  this  subsection 
(in  title  IX)  would  not  be  consistent  with  the 
religious  tenets  of  such  organization.  .     ." 

The  bill  would  maintain  stringent  criteria  to 
insure  that  this  religious  exemption  is  not  used 
as  a  loophole  for  institutions  to  circumvent  our 
antidiscrimination  statutes.  It  is  interesting  to 
note  that,  cun^ently,  there  are  no  exemption 
requests  pending. 

I  understand  the  strong  feelings  on  both 
sides  of  this  issue,  and  I  think  that  the  legisla- 
tion strikes  the  appropriate  balance.  This  bill 
should  protect  the  rights  of  religious-oriented 
health  facilities,  but  still  protect  the  right  of  pa- 
tients to  choose  abortion  if  they  believe  it  is 
the  most  appropriate  procedure  for  their 
health  care  needs. 

Beyond  this  difficult  question,  the  Civil 
Rights  Restoration  Act  is  a  straightfonward 
and  important  bill.  By  passing  the  Civil  Rights 
Restoration  Act  today,  we  will  extend  our  anti- 
discrimination laws  to  ensure  that  any  organi- 


zation that  receives  Federal  assistance  will  be 
unable  to  use  Federal  funds  to  discriminate. 
This  legislation  will  restore  our  effective  anti- 
discrimination laws  as  they  existed  prior  to  the 
Grove  City  decision. 

I  urge  Members  to  support  the  Civil  Rights 
Restoration  Act. 
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Mr.  ROYBAL.  Mr.  Speaker,  4  years  ago,  the 
Supreme  Court  issued  a  ruling  in  the  Grove 
City  College  case  that  has  had  a  devastating 
impact  on  enforcement  of  our  Federal  antidis- 
crimination laws.  The  decision  was  completely 
contrary  to  the  original  intent  of  Congress,  as  I 
can  unequivocally  testify,  having  been  there 
when  these  laws  were  passed.  It  is  disgraceful 
that  we  have  not  yet  been  able  to  clear  legis- 
lation overturning  that  ruling. 

For  years,  opponents  have  been  able  to 
stall  the  Civil  Rights  Restoration  Act  by  pre- 
dicting all  kinds  of  dire  consequences  if  it 
should  pass.  Those  of  us  who  have  long 
championed  civil  rights  legislation  have  seen 
these  tactics  too  many  times  t)efore.  In  spite 
of  their  attempts  to  obscure  their  motives,  it 
was  clear  that  the  main  purpose  of  the  tirades 
against  the  bill  was  to  torpedo  any  legislation 
to  restore  the  broad  applicability  of  the  antidis- 
crimination laws. 

If  there  were  any  doubts  about  the  tnje  mo- 
tives of  most  opponents  of  the  Grove  City  bill, 
none  should  remain  after  the  communication 
we  have  all  received  this  week.  Opponents 
are  still  using  the  same  scare  tactics  as  an 
excuse  to  campaign  against  S.  557.  They 
have  just  had  to  shift  their  focus,  since  an 
amendment  clearly  resolving  their  primary 
concern  has  been  adopted. 

Please  do  not  be  misled  by  these  tactics. 
Let  us  not  turn  back  the  clock  on  a  quarter 
century  of  progress  in  the  struggle  to  ensure 
equal  opportunity  for  all— especially  when  so 
much  remains  to  be  done.  As  we  salute  the 
accomplishments  of  individuals  as  diverse  as 
Olympic  skater  Bonnie  Blair,  our  distinguished 
colleague  Representative  Claude  Pepper, 
Redskins  quarterback  Doug  Williams  and  ac- 
tress Marlee  Matlin,  let  us  not  forget  the  mil- 
lions of  Americans  who  depend  on  Federal 
laws  prohibiting  discrimination  because  of  sex, 
age,  race,  or  disability  to  ensure  them  a  fair 
shake.  I  urge  your  support  of  S.  557. 
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Mr.  STOKES.  Mr.  Speaker,  S.  557,  the  Civil 
Rights  Restoration  Act,  reaffirms  the  intent 
and  scope  of  our  Nation's  civil  rights  laws. 
Moreover,  the  time  for  such  a  reaffirmation  is 
now. 

Four  years  ago,  the  Supreme  Court  serious- 
ly narrowed  the  scope  of  Federal  antidiscrimi- 
nation laws.  In  Grove  City  College  versus  Bell, 
the  Court  held  that  Federal  laws  prohibiting 
discrimination  do  not  apply  to  entire  institu- 
tions, but  only  apply  to  the  program  or  activity 
receiving  Federal  assistance.  This  holding  has 
seriously  diluted  the  substantive  provisions  of 
title  IX  of  the  Education  Amendments  of  1972; 
the  Civil  Rights  Act  of  1964,  which  prohibits 
discrimination  based  on  race;  the  Rehabilita- 
tion Act  of  1 974,  which  prohibits  discrimination 
against  disabled  persons  and  the  Age  Dis- 
crimination Act  of  1975  which  prohibits  dis- 
crimination against  the  elderly. 

As  a  result  of  the  Grove  City  decision,  Fed- 
eral funds— taxpayers'  money— have  been 
used  to  subsidize  discrimination  in  many  in- 
stances. Consider,  for  example,  the  case 
which  involved  a  first-year  medical  student  at 
the  University  of  California  at  Davis.  In  that 
case  a  young  woman  alleged  that  she  had 
been  sexually  harassed  by  a  professor  who 
made  explicit  sexual  remarks  to  her,  offered  to 
give  her  better  grades  in  exchange  for  sexual 
favors,  and  finally  threatened  to  use  his  alli- 
ances with  other  professors  to  manipulate  her 
grades.  Even  though  the  medical  school  re- 
ceived Federal  funding  through  the  Depart- 
ment of  Education,  no  money  had  been  ear- 
marked for  the  educational  program  for  first 
year  students  or  the  Department  of  Surgery  in 
which  the  professor  taught.  Consequently,  the 
Office  of  Civil  Rights  closed  the  case  in  Janu- 
ary 1986  because  it  decided  the  Grove  City 
"program  or  activity"  requirement  could  not 
be  satisfied. 

Consider,  also,  that  since  the  Supreme 
Court  handed  down  the  Grove  City  decision  in 
1984,  the  Department  of  Education  and  the 
Office  of  Civil  Rights  have  dropped  an  over- 
whelming numt)er  of  discrimination  cases.  In  a 
recent  report  published  by  the  leadership  con- 
ference on  civil  rights,  it  is  noted  that  over  800 
discrimination  cases  were  closed  or  scaled 
back  between  1984  and  1986. 

Not  only  am  I  deeply  disturtjed  by  these  de- 
velopments, but  such  occurrences  contradict 
the  spirit  and  purpose  of  the  laws  Congress 
has  enacted  to  ensure  the  provision  of  equal 
rights  and  opportunity  to  disadvantaged 
groups  in  education,  and  other  areas. 

When  we  look  at  the  legislative  history  of 
the  Civil  Rights  Act  of  1964,  we  see  that  Con- 
gress intended  that  this  legislation  be  given 
broad  coverage.  In  1963,  when  President 
John  F.  Kennedy  submitted  the  Civil  Rights 
Act  to  Congress,  he  said: 

Simple  justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contrib- 
ute, not  be  spent  in  any  fashion  which  en- 
courages, entrenches,  subsidizes  or  results  in 
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racial  discrimination.  Direct  discrimination 
by  Federal,  State  or  local  governments  is 
prohibited  by  the  Constitution.  But  indirect 
discrimination,  through  the  use  of  Federal 
funds,  is  just  as  invidious,  *  '  * 

Mr.  Speaker,  keeping  this  legislative  history 
in  mind,  I  would  like  to  encourage  and  offer 
support  for  the  expeditious  passage  of  S.  557, 
the  Civil  Rights  Restoration  Act,  without 
amendment.  By  taking  such  action  today,  we 
take  one  step  closer  to  sealing  the  chasm, 
running  long  and  deep,  which  continues  to 
separate  minorities,  women,  disabled  persons 
and  the  elderty  from  participating  in  and  enjoy- 
ing many  of  tfie  activities  our  Nation  has  to 
offer. 
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Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  in  opposition  to  S.  557,  the  Civil  Rights 
Restoration  Act,  and  in  support  of  the  Michel 
substitute.  There  is  a  need  to  strengthen  and 
expand  coverage  of  the  four  civil  rights  stat- 
utes t)anning  various  forms  of  discrimination  in 
programs  and  activities  that  receive  Federal 
funds.  However,  I  am  troubled  by  various  as- 
pects of  S.  557  as  it  seeks  to  expand  Federal 
jurisdiction  far  beyond  the  pre-Grove  City  cov- 
erage. When  we  expand  Federal  authority,  we 
expand  the  burdens  that  go  with  it  and  we 
had  better  be  sure  a  need  exists.  The  record 
does  not  justify  the  far-reaching  expansion  of 
S.  557. 

First,  it  is  hard  for  me  to  believe  that  this 
legislation,  which  the  Department  of  Justice 
describes  as  "a  vast  expansion  of  Federal 
power  over  State  and  local  governments  arid 
the  private  sector,  including  churches  and 
synagogues,  farmers,  businesses,  voluntary 
associations,  and  private  and  religious 
schools,"  is  being  voted  on  without  ever  re- 
ceiving a  congressional  hearing  in  this  Con- 
gress. I  think  this  is  an  irresponsible  way  to 
pass  the  greatest  expansion  of  civil  rights  leg- 
islation in  two  decades. 

Second,  I  do  not  believe  that  S.  557  ade- 
quately protects  the  free  exercise  of  religious 
beliefs.  In  1972,  when  Congress  enacted  title 
IX,  which  bans  sex  discrimination  in  education 
programs  or  activities  receiving  Federal  finan- 
cial assistance,  it  adopted  an  exemption  to 
educational  institutions  controlled  by  a  reli- 
gious organization.  Many  educational  institu- 
tions were  controlled  by  religious  organiza- 
tions at  that  time.  Today,  many  of  these  insti- 
tutions, while  they  retain  their  tie  virith  religious 
tenets,  are  governed  by  boards,  consisting  of 
many  lay  persons. 

The  religious  tenets  exemption  would  no 
longer  apply  to  these  institutions.  The  religious 
tenets  exemption  is  a  very  narrow  exemption 
which  recognizes  religious  freedom  and  reli- 
gious beliefs.  These  church  colleges  and  uni- 
versities are  freely  chosen  by  students,  often 
times  for  the  family  and  religious  values  they 
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teach  in  addition  to  a  traditional  education.  To 
deny  these  institutions  an  exemption  would  be 
to  deny  them  the  freedom  to  teach  the  values 
and  tenets  that  they  believe  in. 

Third,  I  am  concerned  atK>ut  tfie  impact  of 
this  legislation  on  small  businesses.  S.  557 
would  require  expansive  new  Federal  control 
of  private  employment  practices,  increased 
Federal  paperworic  requirements,  random  on- 
site  compliance  reviews  by  Federal  agencies, 
thousands  of  pages  of  Federal  regulations, 
costly  structural  and  equipment  modifications, 
and  more.  Rather  than  protecting  the  disad--^ 
vantaged  in  our  society.  S.  557  represents  a  . 
threat. 

The  response  of  many  small  tnisiness  em- 
ployers to  the  imprecise  and  subjective  lan- 
guage in  this  bill  would  be  to  withdraw  from 
participation  in  Federal  job  programs,  training 
programs,  and  social  service  programs  be- 
cause of  the  potential  costs,  administrative 
burdens,  and  legal  liabilities.  I  do  not  think  it  is 
our  intention  to  have  the  corner  grocery  store 
refuse  food  stamps  because  they  cannot 
afford  to  build  a  ramp  and  widen  store  aisles 
to  accomodate  wheelchairs.  Yet,  this  may  well 
be  the  outcome  of  S.  557  as  written. 

Mr.  Speaker,  S.  557  is  simply  too  far  reach- 
ing. I  urge  my  colleagues  to  support  the 
Michel  substitute,  as  it  is  the  ideal  bill  whk:h 
limits  the  jurisdiction  of  Federal  statutes  to 
that  originally  intended  before  Grove  City,  and 
protects  our  freedom  of  religion. 
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Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Civil  Rights  Restoration  Act 

Over  the  last  25  years,  the  Federal  Govern- 
ment has  led  the  way  in  removing  discrimina- 
tion and  prejudice  in  our  society.  But  since  the 
Grove  City  decision,  the  Federal  Govern- 
ment's role  in  enforcing  civil  rights  laws  has 
t»een  severely  restricted. 

Since  1984,  the  Education  Department 
alone  has  dropped  its  investigation  into  834 
complaints  because  of  Grove  City.  More  than 
100  complaints  to  the  Department  of  Housing 
and  Urban  Development  have  t)een  affected 
by  Grove  City.  Again  and  again,  individuals 
who  have  been  discriminated  against  have 
turned  to  this  Government.  Again  and  again, 
they  have  heard  this  answer:  "Sorry,  we  have 
no  jurisdiction.  Case  closed." 

This  situation  is  intolerable  in  the  United 
States.  And  there  is  only  one  way  for  it  to  be 
corrected.  The  Congress  must  pass  this  bill. 
We  have  a  duty  to  fulfill  in  restoring  basic 
rights  to  all  Americans. 

I  urge  my  colleagues  to  support  the  bill. 
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Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  ttie  Civil  Rights 
Restoration  Act  legislation  which  will  reaffirm 
the  principle  that  Federal  funds  should  not  be 
used  to  support  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  disability,  or 
race.  As  an  original  cosponsor  of  this  legisla- 
tion and  similar  bills  in  the  98th  and  99th  Con- 
gresses, I  feel  strongly  that  the  time  to  restore 
these  basic  protections  is  long  overdue. 

Twenty  years  ago,  the  Kemer  Commission 
warned  us  that  "our  Nation  is  moving  toward 
two  societies,  one  black,  one  white— separate 
and  unequal."  Regrettably,  in  1988  we  find 
that  we  are  still  a  nation  divided  by  racism.  Al- 
though Jim  Crow  may  no  longer  be  with  us, 
discrimination  persists  no  less  Invidiously  in 
our  communities.  It  has  surfaced  recently  in 
Howard  Beach,  NY.  and  Forsyth  County,  GA, 
at  the  Universities  of  Massachusetts  and 
Michigan,  and  the  Citadel.  It  is  a  daily  fact  of 
life  for  black  and  Hispanic  children  in  low- 
income  neighborhoods  across  tfie  country.  A 
decade  ago,  we  thought  that  racism,  if  not 
cured,  was  certainly  in  remission.  Today,  the 
cancer  of  racism  continues  to  eat  away  at  our 
Nation. 

Four  years  ago.  the  Supreme  Court  issued 
an  opinion  in  the  case  of  Grove  City  College 
versus  Bell  which  made  a  mockery  of  Federal 
civil  rights  enforcement.  At  issue  in  the  Grove 
City  case  was  whether  Grove  City  College, 
which  received  Federal  assistance  only  in  the 
form  of  student  financial  aid,  was  barred  from 
discriminating  on  the  basis  of  sex  under  title 
IX  of  the  1972  Education  Amendments.  While 
the  Court  mied  that  the  title  IX  did.  in  fact, 
apply  to  the  college,  the  Court  ruled  that  the 
statute's  application  was  limited  to  the  depart- 
ment that  directly  received  the  Federal  aid— in 
this  case,  the  financial  aid  office. 

The  Court's  decision  reversed  the  record  of 
a  decade  during  whk:h  Democratic  and  Re- 
publican administrations  alike  had  enforced 
title  IX  in  all  programs  or  activities  of  any  edu- 
cational institution  receiving  Federal  funds.  It 
defied  the  logk:  that  such  funds  flow  through 
entire  institutions  and  support  all  activities 
either  directly  or  indirectly.  It  thwarted  the 
intent  of  Congress  that  where  taxpayer  dollars 
go,  taxpayer  prohibitions  on  discrimination 
must  follow. 

As  devastating  as  the  Court's  decision  ini- 
tially appeared,  it  soon  became  obvkMJS  that 
the  damage  was  even  more  extensive.  Be- 
cause title  IX,  which  bars  sex  discrimination  in 
education,  was  modeled  closely  after  the  title 
VI  of  the  1964  Civil  Rights  Act  and  is  similar  in 
design  to  section  504  of  the  1973  Rehabilita- 
tion Act  designed  to  protect  the  disabled,  and 
the  Age  Discrimination  Act,  coverage  and  en- 
forcement of  these  three  laws  was  also 
thrown  into  question. 

Since  1984,  claims  of  discrimination  on  the 
basis  of  race,  sex,  age.  and  disability  have 
gone  unaddressed  because  Federal  funds 
could  not  be  traced  directly  to  the  allegedly 
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culpable  department  or  program  even  if  the  in- 
stitution itself  received  large  amounts  of  Fed- 
eral support.  Just  1  week  after  the  Grove  City 
decision,  the  U.S.  Department  of  Education 
dropped  sex  discrimination  charges  against 
the  University  of  Maryand's  intercollegiate  ath- 
letics program  t)ecause  it  was  not  a  direct  re- 
cipient of  Federal  funds.  Despite  clear  evi- 
dence of  discrimination,  female  athletes  and 
coaches  had  no  avenue  of  recourse.  As  of 
September  1986.  by  the  Department's  Office 
of  Civil  Rights  own  account.  674  complaints- 
alleging  violations  of  all  four  statutes— had 
been  closed  or  scaled  back  as  a  result  of  the 
ruling.  Eighty-eight  compliance  reviews  were 
dropped  and  another  72  were  narrowed. 

Enforcement  has  been  affected  at  other 
Federal  agencies  as  well.  In  1987,  the  Depart- 
ment of  Housing  and  Urtjan  Development  re- 
ported that  since  March  1985  more  than  100 
complaints  under  section  504  had  been  af- 
fected by  the  Grove  City  and  related  Consoli- 
dated Rail  versus  Dan^one.  1984.  decisions. 
Health  facilities  have  also  cited  the  decision  in 
defense  against  complaints  of  section  504  vio- 
lations under  the  jurisdiction  of  the  Depart- 
ment of  Health  and  Human  Services. 

In  short,  the  Grove  City  decision  has 
undone  two  decades  of  progress  in  protecting 
the  rights  of  our  Nation's  most  vulnerable  and 
historically  disenfranchised  citizens.  As  chair- 
man of  the  Select  Committee  on  Children. 
Youth  and  Families,  1  am  especially  con- 
cerned about  its  impact  on  our  young  people. 
How  can  we  explain  to  black  and  Hispanic 
children,  to  girts,  and  to  disabled  children  that 
their  civil  rights  are  protected  only  some  of 
the  time?  How  do  we  tell  these  children  that 
the  principle  of  equality  matters  only  when 
Federal  funds  are  specifically  engaged? 

Mr.  Speaker,  we  have  heard  arguments  that 
the  Civil  Rights  Restoration  Act  is  a  thinly 
veiled  attempt  to  expand  the  power  of  the 
Federal  Government  into  uncharted  territory. 
In  truth,  this  legislation  simply  restores  the 
coverage  of  civil  rights  laws  to  exactly  their 
scope  prior  to  the  Grove  City  decision. 

We  have  also  been  told  by  this  legislation's 
critics  that  it  will  impose  new  papenwork  bur- 
dens on  Federal  agencies  and  recipients  of 
Federal  funds.  In  truth,  the  Grove  City  deci- 
sion has  created  an  administrative  nightmare, 
just  as  former  Education  Secretary  Terrel  Bell 
predicted.  Where  agencies  once  conducted 
periodic  compliance  reviews,  now  they  must 
trace  Federal  funds  to  each  program  or  activi- 
ty they  wish  to  investigate.  The  papenwork  for 
recipients  has  also  increased  as  they  are 
asked  to  show  precisely  where  Federal  funds 
are  t)eir)g  used. 

Finally,  I  would  like  to  comment  on  two 
changes  made  by  the  Senate  during  its  con- 
skjeration  of  this  legislation.  First.  I  regret  that 
the  bill  sent  to  us  repeals  the  longstanding 
title  IX  regulations,  issued  by  the  Ford  admin- 
istration, that  protect  students  and  employees 
from  abortion-related  discrimination  in  educa- 
tion programs.  It  is  lamentable  that  in  an  effort 
to  restore  some  rights  we  have  been  forced  to 
place  limits  on  others. 

On  a  more  positive  note,  the  Senate  ap- 
proved an  amendment  which  codifies  the  well- 
reasoned  Schoot  Board  of  Nassau  County  v. 
Arline  decision  (107  S.Ct.  1123  (1987))  which 
provkjes  protection  to  persons  who  have  con- 
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tagious  diseases  or  infections.  In  that  7-2  de- 
cision handed  down  by  the  Supreme  Court  on 
March  3.  1987,  the  Court  concluded  that  be- 
cause persons  with  contagious  diseases  are 
considered  handicapped  under  section  504  of 
the  Rehabilitation  Act,  they  have  the  right  to 
have  their  cases  heard  and  decided  on  their 
merits. 

The  Court  further  concluded  that  a  handi- 
capped person  is  not  automatically  entitled  to 
relief;  there  still  must  be  an  individualized  de- 
termination that  he  or  she  is  othenwise  quali- 
fied. In  employment,  this  means  that  the  indi- 
vidual can.  with  reasonable  accommodation, 
perform  the  essential  functions  of  the  job  with- 
out risking  the  health  or  safety  of  others.  In 
addition,  the  decision  as  to  whether  there  is  a 
health  or  safety  risk  must  be  made  on  the 
basis  of  sound  medical  judgment,  rather  than 
on  generalizations  or  irrational  fears.  Only 
those  handicapped  persons  with  a  contagious 
disease  who  can  demonstrate  that  they  do 
not  pose  such  a  risk  to  others  are  entitled  to  a 
job  or  to  participate  in  programs  or  activities 
receiving  Federal  financial  assistance. 

By  codifying  the  Ariine  decision,  this  bill 
strikes  the  proper  balance  between  protecting 
the  civil  rights  of  those  with  contagious  dis- 
eases and  infections,  and  the  health  and 
safety  of  those  who  conre  in  contact  with 
them.  I  ask  that  my  colleagues  note  that  the 
new  language  added  by  the  Senate  changes 
nothing  with  respect  to  current  law  and  is  not 
intended  to  displace  the  two-step  process  or 
the  reasonable  accommodations  requirement 
under  section  504. 

Mr.  Speaker,  when  we  speak  of  civil  rights, 
we  speak  of  human  lives  and  dreams.  Broad 
coverage  and  strong  enforcement  of  these 
statutes  have  allowed  children,  black  and 
white,  male  and  female,  handicapped  and 
able-bodied,  to  reach  their  full  potential  and  to 
fulfill  the  American  dream. 

If  we  do  not  pass  the  Civil  Rights  Restora- 
tion Act,  how  can  we  expect  today's  children 
to  believe  in  the  principles  of  justice,  fi-eedom, 
and  equality  and  to  carry  our  Nation  into  the 
21st  century.  Are  we  prepared  to  tell  a  sick 
black  child  that  the  hospital  refijses  to  treat 
him  because  of  the  color  of  his  skin?  Are  we 
prepared  to  tell  a  little  girt  that  she  cannot  tie 
an  astronaut  or  an  engineer?  Are  we  prepared 
to  tell  handicapped  children  that  they  can 
never  attend  school  with  their  peers? 

Mr.  Speaker,  enactment  of  the  Civil  Rights 
Restoration  Act  is  imperative.  I  urge  my  col- 
leagues to  join  me  in  voting  for  its  passage. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  2.  1988 
Mr.  PICKLE.  Mr.  Speaker,  with  the  decision 
of  the  Supreme  Court  in  Grove  City  College 
versus  Bell,  the  basic  civil  rights  laws  of  this 
Natkjn  were  set  back  by  many  years.  This 
single  incident  holds  the  potential  of  making 
the  Federal  Government  powerless  in  prevent- 
ing discrimination  in  agencies.  State  and  local 
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governments,  and  other  organizations  operat- 
ing with  the  assistance  of  Federal  money. 

I  support  the  Civil  Rights  Restoration  Act 
because  I  believe  our  civil  rights  laws  have 
been  seriously  weakened.  This  is  evident  by 
the  fact  that  numerous  antidiscrimination  suits 
have  been  dropped  by  the  Justice  Depart- 
ment. I  believe  now,  as  I  dkJ  when  I  supported 
the  original  Civil  Rights  acts,  that  the  Federal 
Government  does  have  a  role  to  serve  in  the 
fight  against  discrimination.  That  role  should 
never  again  be  reduced  to  the  level  estab- 
lished by  the  Supreme  Court  in  Grove  City 
College  versus  Bell. 

I  personally  voted  on  all  of  the  Civil  Rights 
laws  in  discussion  here  today  and  I  can  attest 
to  the  fact  that  the  intent  of  Congress  was  for 
these  laws  to  prohibit  discrimination  in  any  or- 
ganization that  receives  Federal  assistance.  I 
believe  this  measure  will  clarify  the  original 
intent  of  the  civil  rights  laws  and  I  urge  my 
colleagues  to  join  me  in  voting  in  favor  of  this 
bill. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mr.  CONYERS.  Mr.  Speaker,  today  we  con- 
sider the  single  most  important  civil  rights  leg- 
islation of  the  100th  Congress:  the  Civil  Rights 
Restoration  Act  of  1988. 

The  bill  amends  four  major  civil  rights  stat- 
utes to  prohibit  all  the  operations  of  an  institu- 
tion, not  just  specific  operations,  that  receive 
Federal  hinds,  from  discriminating  on  the 
basis  of  race,  age.  gender,  or  disability. 

We  consider  today  a  principle  that  I  believe 
is  fundamental  to  the  American  constitutional 
scheme,  and  to  the  role  of  government;  Gov- 
ernment should  never  support  or  subsidize 
discriminatory  practices  in  any  way  whatso- 
ever, and  should  do  everything  it  can  to  elimi- 
nate the  unfair  and  un-American  results  of  dis- 
crimination. 

Presidents  Kennedy.  Johnson,  Nixon,  Ford, 
and  Carter  all  also  believed  that.  That  is  why 
their  administrations  followed  broad  based  in- 
terpretation of  the  civil  rights  statutes  that  we 
today  seek  to  codify.  Both  the  House  and 
Senate,  after  4  years  of  hearings  and  debate 
have  voted  overwhelmingly  in  favor  of  broad 
coverage. 

A  recent  Supreme  Court  Decision,  Grove 
City  versus  Bell,  interpreted  the  civil  rights 
laws  as  they  were  written  to  apply  only  to  re- 
cipient operations  and  not  the  entire  institu- 
tion. This  legislation  overturns  that  decision, 
and  the  opportunities  for  discrimination  and 
unequal  access  that  the  decision  created. 

Consider  the  everyday  importance  of  the 
law; 

A  black  man  could  be  denied  hypertension 
medication  in  a  large  clinic  receiving  Federal 
fijnds  if  those  funds  were  not  eamnarked  for 
hypertension  treatment. 

A  victim  of  sexual  harassment  in  a  class- 
room would  not  be  protected  if  Federal  con- 
struction funds  received  by  the  school  were 
not  used  to  construct  the  building  in  which 
that  classroom  is  located. 
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A  qualified  disabled  employee  could  be 
denied  a  promotion  in  a  nursing  home  corpo- 
ration if  the  specific  department  involved  re- 
ceived no  Federal  money  though  the  corpora- 
tion was  a  recipient  of  such  funds. 

An  older  couple  could  be  denied  fiu  shots  in 
a  privately  built  city  clinic  whkih  decides  to  re- 
sen/e  vaccine  for  the  so-called  working-age 
population,  even  if  the  city  health  department 
got  Federal  health  funds. 

Literally  hundreds  of  discrimination  suits 
before  the  courts  and  administrative  agencies 
have  been  dropped  already — even  when  dis- 
crimination was  found — due  to  the  Grove  City 
decision.  According  to  the  Department  of  Edu- 
cation's Office  of  Civil  Rights,  834  cases  in 
the  administrative  enforcement  process  have 
been  affected  between  1984  and  1986.  Con- 
sider the  kinds  of  cases  and  instances  of  dis- 
crimination we  are  debating; 

A  black  high  school  student  ranked  fifth  in 
her  class  who  sued  her  school's  chapter  of 
the  National  Honor  Society  for  allegedly  deny- 
ing her  admisskjn  into  the  program  due  to 
race.  The  Office  of  Civil  Rights  dropped  the 
suit  because  the  alleged  discrimination  did  not 
occur  in  a  program  directly  receiving  Federal 
assistance. 

A  first  year  medical  student's  charges  that 
she  had  been  sexually  harassed  by  a  profes- 
sor who  offered  her  good  grades  in  exchange 
for  sexual  favors  and  who  threatened  to  have 
other  professors  manipulate  her  grades  were 
dismissed  because  no  Federal  money  was 
earmarked  for  first  year  students  or  the  de- 
partment in  which  the  professor  taugh.t 

The  Office  of  Civil  Rights  also  dismissed  a 
suit  against  a  community  college  which  of- 
fered insurance  policies  that  discriminated  on 
the  basis  of  age  and  sex,  and  which  did  not 
treat  pregnancy  and  related  disabilities  the 
same  as  any  other  temporary  disability.  The 
case  was  closed  because  the  college  office 
which  generated  the  mailing  labels  for  the  in- 
surance company  and  the  Dean  who  wrote 
the  letter  to  the  students  to  introduce  the  plan 
were  not  part  of  the  program  that  benefitted 
ft'om  Federal  funding. 

Clearly  the  primary  vehicles  for  attacking 
the  specter  of  discrimination  for  the  last  25 
years  have  been  eroded. 

The  effects  of  discrimination,  race  based, 
gender  based,  are  clear  and  undeniable.  Just 
look  at  statistics  on  employment,  income,  rep- 
resentation in  professional  communities.  This 
measure  stops  short  of  affirmative  measures 
to  corrrect  those  wrongs,  it  simply  helps  pre- 
vent the  potential  for  more  discrimination,  and 
their  lasting  effects. 

The  so-called  abortion  neutral  provision, 
commonly  known  as  the  Danforth  amend- 
ment, is  unusual  law,  and  probably  redundant. 
Cun^ent  law  requires  medical  recipients  of 
Federal  aid  to  provide  all  the  available  medi- 
cal services  for  all  citizens.  And  America's 
courts  have  said  that  abortion  is  a  legitimate 
and  legal  medical  service.  Once  the  courts 
have  decided  on  issues  of  law,  it  is  dangerous 
for  Congress  to  decide  what  legal  medical 
services  are  legitimate.  The  amendment  is 
also  unnecessary  for  its  stated  purpose  of 
protecting  organizations'  ethics  and  principles. 
Religious  institutions  for  that  reason  have  tra- 
ditionally been  exempt  from  abortion  related 
requirements. 
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The  bill  is  not  as  expansive  as  its  oppo- 
nents claim: 

It  does  not  cover  churches,  synagogues  or 
religious  institutions  in  their  entirety  simply  t)e- 
cause  one  facility  or  program  receives  Federal 
fijnds;  cun-ent  exemption  mles  have  worked 
well  for  more  than  2  decades  so  there  is  no 
reason  to  cfiange  them  now. 

It  does  not  cover  farmers  wfro  receive  crop- 
subsidies,  persons  receivir)g  Social  Security  or 
Medicaid /Medicare  benefits,  or  indivkJuals  re- 
ceiving food  stamps;  as  shown  during  the 
Senate  debates,  these  are  nonissues  that 
have  already  been  settled  in  both  House  and 
Senate  report  language. 

For  those  of  you  who  do  not  want  to  fight 
the  old  tattles  and  reopen  ttie  healed  wounds 
ft^om  the  civil  rights  movement;  for  those  of 
you  who  \ni\y  want  Dr.  King's  vision  of  justKe 
and  equality  to  become  a  reality  in  American 
life,  the  Civil  Rights  Restoration  Act  is  an  es- 
sential piece  of  legislation.  I  therefore  urge 
you  to  vote  in  favor  of  this  t)ill,  and  to  oppose 
any  substitutes  or  weakening  amendments. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mr.  MAZZOLI.  Mr.  Speaker,  I  was  pleased 
to  have  been  able  to  join  with  the  majority  of 
my  colleagues  last  night  in  approving  S.  557, 
the  Civil  Rights  Restoration  Act 

S.  557  makes  a  clear  point  with  which  1  fully 
agree:  Congress,  in  its  various  civil  rights  erv 
actments,  has  intended  that  discrimination  on 
the  basis  of  sex,  race,  age,  or  handk^  is  to 
be  broadly  outlawed  in  all  federally  funded 
programs.  S.  557  reverses  the  1984  Supreme 
Court  decision  in  Grove  City  versus  Bell, 
which  applied  antidiscrimination  language 
quite  narrowly. 

The  addition  to  S.  557  of  language  allowing 
universities  and  hospitals,  which  receive  Fed- 
eral funds,  to  refuse  to  pay  for  or  perform 
abortions  broke  a  4-year  logjam  and  gave  the 
bill  an  impressive  winning  margin  in  the 
House,  315  to  98,  more  than  enough  to  over- 
ride any  veto. 

I'm  happy  that  Congress  finally— after  4 
years  of  effort— has  reached  agreement  on 
action  to  overturn  the  Grove  City  decision. 
Action  was  long  overdue.  1  urge  the  President 
to  promptly  sign  S.  557  into  law. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mrs.  COLLINS.  Mr.  Speaker,  in  1964  a  great 
victory  was  won  in  the  stinggle  for  civil  rights. 
The  1964  Civil  Rights  Act  finally  allowed  the 
obvious  to  be  stated  clearly,  once  and  for 
all— that  all  people  are  created  equal  regard- 
less of  race,  religion,  creed,  or  gender.  And 
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because  of  this  equality,  every  person  is  enti- 
tJed  to  fair  and  equal  treatment.  Finally  dis- 
crimination was  made  illegal  in  this  country 
which  prides  itself  on  its  doctrine  of  freedom, 
liberty,  and  equality. 

But  in  1984  the  Supreme  Court  began  to 
chip  away  at  the  progress  made  In  the  strug- 
gle against  discrimination.  Its  decision  in 
Grove  City  versus  Bell  effectively  condoned 
discrimination  by  claiming  that  only  the  par- 
ticular program  receiving  Federal  aid  should 
Ije  subject  to  scrutiny,  not  the  institution  as  a 
whole.  This  decision  to  turn  a  blind  eye  to  an 
overall  policy  of  blatant  discrimination  was  an 
act  of  regression — it  turned  back  the  clock  to 
the  days  when  it  was  permissible  and  accept- 
able to  discriminate.  What  we  are  talking 
about  Is  a  decision  which  gave  in  to  discrimi- 
nation instead  of  fighting  it  at  the  source  of  its 
evil. 

The  question  is  this:  Should  the  U.S.  Gov- 
ernment be  funding  any  institution  which 
would  practice  discriminatory  policies  in  its 
non-federalty  funded  programs?  The  answer  is 
obvkxis  to  those  who  realize  that  no  foothold 
can  be  given  to  discrimination.  The  U.S.  Gov- 
ernment would  be  placed  in  the  position  of 
being  an  accomplice  to  the  crime  of  discrimi- 
nation. 

Many  legislators  seem  to  have  missed  the 
point  of  the  whole  discussion  surrounding  this 
bill.  It's  not  a  question  of  how  much  Federal 
assistance  an  institution  receives,  or  In  which 
programs  it  chooses  to  discriminate.  Discrimi- 
nation was  outlawed  in  1964,  and  whether  you 
receive  a  lot  of  Federal  aid,  a  little,  or  none  at 
all— discrimination  is  an  unacceptable  prac- 
tice. 

It  must  be  noted  that  the  latest  victims  of 
discrimination  are  people  with  infectious  dis- 
eases, particularty  AIDS  patients.  Because  of 
the  rising  controversy  caused  by  the  mistreat- 
nr»ent  of  these  people  as  a  group,  language— 
which  I  wholeheartedly  support— has  been 
added  to  include  them  in  S.  557.  It  is  now  ex- 
plicitly against  the  law  for  recipients  of  Federal 
assistance  to  discriminate  against  disabled 
persons,  which  includes  persons  with  infec- 
tious diseases  such  as  AIDS.  Legislators  who 
oppose  S.  557  must  remember  that  a  law  only 
works  if  the  people  believe  that  those  who 
govern  them  believe  in  that  law.  I  t>elieve  in 
equality.  And  I  believe  in  the  fact  that  discrimi- 
nation in  any  form  or  amount  is  wrong.  And  fi- 
nally, I  t)elieve  that  we  must  pass  S.  557  in 
order  to  right  the  wrong  that  Grove  City 
versus  Bell  has  perpetrated.  We  must  put  the 
civil  rights  movement  back  on  the  right  track, 
and  move  forward  in  our  effort  to  bring  every 
American  to  an  understanding  and  agreement 
at)out  the  Importance  of  equality. 
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American  based  on  age,  disability,  sex,  race, 
or  national  origin. 

Since  the  Supreme  Court  in  the  Grove  City 
College  case  narrowed  the  application  of  title 
IX,  there  is  no  longer  any  Federal  law  which 
comprehensively  prohibits  sex  discrimination 
in  education.  The  decision  also  affected  the 
application  of  the  other  civil  rights  laws  in  fed- 
erally assisted  programs.  As  a  result,  civil 
rights  investigations  were  halted  by  the  De- 
partment of  Education  in  a  number  of  cases 
and  similar  problems  developed  with  respect 
to  civil  rights  enforcement  in  a  number  of 
other  Federal  agencies.  So  clearty,  it  is  time  to 
restore  our  civil  rights  laws  to  their  full  intent 
and  purpose. 

The  bill  before  us  today  has  been  carefully 
crafted  over  the  years  and  with  the  addition  of 
the  abortion  neutral  amendment,  it  is  a  pack- 
age I  support  and  is  essential  to  preserve 
equal  justice  and  equal  opportunity  for  all. 


CIVIL  RIGHTS  RESTORATION 
ACT 


JMI 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PENKSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1988 

Mr.  CLINGER.  Mr.  Speaker,  my  reason  for 
supporting  the  Civil  Rights  Restoration  Act  is 
simple;  I  t>elleve  Federal  funds  should  never 
be  used  to  support  discriminatk>n  against  any 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1988 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  in  support 
of  S.  557,  the  Civil  Rights  Restoration  Act, 
and  I  urge  my  colleagues  to  join  me  in  send- 
ing to  the  President's  desk  this  critical  and 
overdue  antidiscrimination  measure. 

I  have  long  been  a  supporter  and  cospon- 
sor  of  legislation  in  the  House  to  overturn  the 
U.S.  Supreme  Court's  1984  decision  in  Grove 
City  College  versus  Bell  tiecause  I  believe  that 
it  is  our  duty  in  Congress  to  hasten  the 
demise  of  all  forms  of  discrimination  in  Amer- 
ica. 

For  nearly  20  years,  our  Nation's  fundamen- 
tal antidiscrimination  laws  were  applied  broad- 
ly to  any  institution  that  received  Federal  aid, 
under  the  theory  that  the  taxpayers  did  not 
want  their  money  to  support  prejudice  or  dis- 
crimination in  even  an  indirect  manner.  The 
Supreme  Court  changed  these  circumstances 
drastically  with  its  Grove  City  decision. 

Grove  City  was  specifically  concerned  with 
title  IX  of  the  Education  Amendments  Act  of 
1972,  which  prohibits  discrimination  on  the 
basis  of  sex.  The  Court  mied  that  only  the 
particular  programs,  departments,  or  divisions 
within  agencies  and  institutions  that  received 
Federal  assistance  were  required  to  abide  by 
antisex  discrimination  laws.  The  institutions 
themselves  were  thus  exempted  from  this 
coverage. 

The  impact  of  Grove  City  worked  as  fol- 
lows— if  a  particular  university's  biology  lat)0- 
ratory  were  receiving  Federal  funding  while 
the  university's  athletic  department  did  not, 
sex  discrimination  within  the  athletic  programs 
could  go  unchallenged.  This  marked  a  serious 
departure  from  the  prior  means  by  which  our 
civil  rights  laws  were  enforced. 

Moreover,  even  though  Grove  City  was 
seemingly  only  about  sex  discrimination,  in  its 
wake  the  impact  of  three  other  fundamental 
Federal  antidiscrimination  laws  were  severely 
curbed.  The  Civil  Rights  Act  of  1964,  the  Re- 
habilitation Act  of  1974,  and  the  Age  Discrimi- 
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nation  Act  of  1975,  which  prohibited  discrimi- 
nation on  the  basis  of  race,  disability,  or  age, 
ceased  to  be  effective  guardians  of  our  civil 
lit}erties. 

The  Grove  City  ruling,  especially  when  it 
was  viewed  in  the  context  of  a  Justice  Depart- 
ment that  already  paid  scant  attention  to  the 
civil  liberties  of  minorities,  women,  the  aged, 
and  those  suffering  from  diseases  such  as 
AIDS,  greatly  concerned  many  of  us  in  Con- 
gress. We  in  the  House  have  endeavored 
ever  since  to  overturn  this  ruling,  and  this 
year,  despite  the  fervent  objections  of  the 
Reagan  administration,  the  Senate  over- 
whelmingly acceded  to  this  momentum. 

Mr.  Speaker,  by  coincidence  this  week 
mari<s  the  20th  anniversary  of  the  release  of 
the  Kemer  commission  report  on  race  rela- 
tions in  America.  While  we  have  made  great 
strides  in  the  battle  against  prejudice  and  pov- 
erty in  America,  many  of  the  dilemmas  of  the 
underclass  in  our  cities  have  gone  unad- 
dressed. 

I  believe  it  is  fitting  to  ponder  the  issue  of 
race  relations  in  America  as  we  consider  this 
major  civil  rights  legislation  today,  and  I  am  in- 
serting for  the  Record  articles  that  discuss 
the  faces  of  poverty  and  discrimination  20 
years  after  the  Kerner  commission  report. 

[Prom  the  New  York  Times,  Mar.  1,  1988] 

Separate  and  Unequal':  A  View  Prom  the 
Bottom 

(By  Isabel  WUkerson) 

Chicago,  Feb.  28— Like  a  war  veteran's  re- 
minder of  old  battles,  Mark  Jenkins'  left 
arm  aches  in  cold  weather  just  below  the 
shoulder,  where  a  bullet  lodged  when  it 
shattered  the  bone  last  winter. 

Unlike  the  veteran,  Mark  Jenkins  is  15 
years  old.  And  his  war  goes  on. 

In  the  Cabrini-Green  housing  project  on 
Chicago's  Near  North  Side  where  Mark 
lives,  families  wake  up  and  go  to  sleep  to  the 
sounds  of  sirens  and  gunfire. 

A  year  ago,  he  was  caught  in  the  crossfire 
between  rival  gangs  fighting  outside  his 
apartment  building. 

separate  and  unequal 

"They  sniped  me,"  he  recalled.  "I  couldn't 
get  out  of  the  way  in  time  'cause  it  was  an 
automatic  rifle.  I  knew  it  was  an  automatic 
'cause  I  hear  it  every  day.  You  have  to  be 
careful  coming  into  the  building.  They 
could  be  right  around  the  comer.  They  just 
shoot  to  be  shooting.  They  don't  care  who  it 
is." 

Mark's  life  in  an  all-black  housing  project 
recalls  the  warning  20  years  ago  by  the 
Kemer  commission  that  the  nation  was 
"moving  toward  two  societies,  one  black,  one 
white— separate  and  unequal."  The  progress 
of  the  black  middle  class  in  the  intervening 
decades  has  eluded  him,  and  the  commission 
and  its  landmark  report  are  meaningless  to 
him. 

Like  thousands  of  other  black  youths  iso- 
lated in  the  inner  city,  Mark  lives  a  life 
filled  with  violence  and  frustration.  He 
knows  few  working  people,  homeowners  or 
professionals  to  give  him  inspiration  or 
hope  and  he  has  little  access  to  the  world  of 
most  Americans. 

Like  other  impoverished,  black,  male  teen- 
agers, he  is  statistically  more  likely  to  drop 
out  of  school,  commit  crimes  and  sell  or  use 
drugs  than  a  member  of  virtually  any  other 
demographic  group. 
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AT  A  CROSSROADS 

Mark  is  struggling  to  be  different.  He  has 
not  joined  the  gangs  that  recruit  youths  like 
him.  He  goes  to  school  even  though  many  of 
his  friends  and  relatives  have  dropped  out. 
And  he  sells  newspapers  on  the  weekends. 
He  often  surprises  his  mother  Eunice,  by 
Cleaning  the  family's  apartment,  and  then 
frets  when  his  siblings  make  a  mess. 

But  he  has  already  had  brushes  with  the 
law  and  is  now  stfuiding  at  the  crossroads  of 
a  hard  young  life. 

He  lives  in  a  12th-floor  apartment  with  his 
mother  and  two  of  his  three  siblings  a  build- 
ing that  looks  like  a  prison.  When  he  rides 
the  bus  to  school,  the  world  changes.  He 
passes  people  hurrying  to  big  jolis  in  tall 
office  buildings  and  people  in  furs  buying 
strange  food  he  cannot  pronounce.  They  are 
like  characters  in  a  movie  to  him. 

His  world  is  an  urban  war  zone  ruled  by 
three  competing  gangs.  "I  don't  hang 
around  them  that  much,"  he  said.  I  don't 
want  to  end  up  dead.  They're  already  shoot- 
ing at  me  now." 

TOO  OLD  FOR  GRAM«»AR  SCHOOL 

But  the  violence  around  him  has  affected 
him.  He  spent  two  weeks  in  a  juvenile  deten- 
tion center  last  summer  on  assault  charges. 
The  charges  were  later  dropped  and  his  pro- 
bation officer  says  Mark  was  at  the  wrong 
place  at  the  wrong  time  and  wrongly  ac- 
cused. 

In  school,  he  is  not  doing  as  well  as  he 
should  be,  his  counselors  say.  He  earned 
good  grades  early  in  elementary  school,  but 
repeated  the  sixth  grade,  where,  based  on 
standardized  tests,  he  was  reading  at  the 
second-grade  level.  Last  semester,  he  was 
forced  to  transfer  to  Lincoln  Park  High 
School,  despite  poor  grades,  because  he 
grew  too  old  for  his  elementary  school. 

Lincoln  Park,  one  of  the  best  public 
schools  in  the  city,  brings  together  some  of 
the  brightest  students  in  Chicago,  and.  from 
nearby  Cabrini-Green.  some  of  its  most 
troubled. 

The  two  groups  generally  do  not  mix.  In 
the  hallways.  Mark  passes  middle-class 
white  and  black  students  wearing  Harvard 
T-shirts  and  imagines  that  they  live  in  nice 
homes  and  don't  have  to  dodge  bullets  to 
get  to  school.  He  says  they  deserve  to  live 
better  than  he  does  because  "they're  smart- 
er than  me." 

NO  VITHITE  FRIENDS 

Experts  say  it  is  not  surprising  that  Mark 
feels  undeserving  of  a  better  life.  "While  de- 
linquents are  angry  at  society  and  tend  to 
blame  society  for  their  problems,  nondelin- 
quents  tend  to  blame  themselves,"  said 
Robert  Hermstein.  a  professor  of  psycholo- 
gy at  Harvard  and  co-author  of  the  book 
"Crime  and  Human  Nature." 

Mark's  isolation  in  an  all-black  housing 
project  has  made  him  wary  of  whites  in  gen- 
eral. "I  don't  have  no  white  friends,"  he 
said.  "We  don't  have  nothing  in  common.  I 
wouldn't  take  no  whites  to  Cabrini  anyway." 
Mark  is  the  youngest  son  of  an  unem- 
ployed file  clerk  and  a  man  who,  Mark  says, 
has  not  worked  in  years.  His  parents  were 
not  married,  and  two  of  his  other  siblings,  a 
17-year-old  brother  and  an  18-year-old 
sister,  have  different  fathers  as  well. 

Mark  met  his  father  three  years  ago.  He 
was  walking  past  a  Cabrini-Green  apart- 
ment building  when  a  woman  he  had  never 
seen  before  called  him  from  a  window.  The 
woman  was  his  grandmother.  She  wanted  to 
know  if  he  wanted  to  meet  his  father,  who 
lives  at  Cabrini-Green  too. 
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"My  grrandmother  showed  me  to  him  and 
we  shook  hands,"  Mark  said. 

THE  FAMILY  MONEYLENDER 

Mark  is  the  only  person  in  his  family  who 
works.  While  the  others  sleep,  he  gets  up  at 
6  A.M.  to  hawk  Sunday  newspapers  on 
street  comers  and  at  conventions,  earning 
25  cents  a  newspaper.  On  a  busy  weekend  he 
makes  $50  or  $60,  which  he  saves  for  things 
like  Nike  shoes  and  Levi's. 

Sometimes  he  is  the  only  one  in  his  family 
with  money,  so  he  makes  loans  to  his  rela- 
tives and  charges  interest.  "If  I  give  them  a 
dollar,  I  want  two  dollars  back,"  he  said. 

He  says  he  works  because,  "I  don't  want  to 
go  around  broke." 

The  family  has  not  fared  as  well  in  the 
seven  years  since  his  mother  lost  her  job 
and  her  husband,  Ronnie.  Now  Mrs.  Jen- 
kins, who  is  36,  is  taking  classes  to  prepare 
for  the  test  for  a  high  school  equivalency  di- 
ploma so  she  can  get  a  job. 

And  Ijecause  she  dropped  out  of  school 
herself,  she  is  urging  her  children,  all  of 
them  stiU  in  school,  but  several  grades 
behind,  to  stay  there.  "I  teU  my  kids.  If  you 
have  to  stay  in  there  till  you're  50  years  old, 
you're  getting  a  diploma,'"  Mrs.  Jenkins 
said. 

POVERTY'S  CONCENTRATED  EFFECTS 

But  Studies  show  that  because  of  the  cu- 
mulative effects  of  extreme  proverty,  many 
disadvantaged  people  who  do  earn  high 
school  diplomas  are  graduating  to  unem- 
ployment. A  study  last  year  of  16,000  recent 
graduates  of  Chicago  public  schools  showed 
that  only  31  percent  had  jobs;  32  percent 
were  unemployed. 

"They  suffer  from  the  concentrated  ef- 
fects of  poverty,"  said  William  Julius 
Wilson,  a  professor  of  sociology  and  pubhc 
policy  at  the  University  of  Chicago.  "They 
dont  develop  habits  associated  with  regular 
work  because  their  lives  are  not  organized 
around  work.  They  are  crippled  in  inner-city 
schools.  They  don't  express  themselves  as 
freely.  And  they  are  isolated  from  the  job 
network  so  important  In  finding  employ- 
ment." 

The  experiences  of  people  so  isolated  from 
mainstream  society  appear  tragically  limit- 
ed. Mark,  for  example,  has  never  been  on  an 
airplane,  has  no  friends  who  have  been  on 
an  airplane  and  has  never  lieen  out  of  Chi- 
cago. "I've  been  to  the  South  Side."  he  said. 

He  has  never  been  in  a  swimming  pool  or 
to  summer  camp,  although  he  figures  he 
wouldn't  like  summer  camp  anyway. 
"Bugs,"  he  says. 

His  knowledge  of  current  events  and 
prominent  newsmakers  betrays  either  a  fail- 
ure of  the  school  system  or  a  complete  lack 
of  interest  in  matters  that  have  no  rel- 
evance to  his  life. 
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still.  Mark  is  at  lower  risk  than  his  friends 
who  have  already  gone  astray,  criminal  jus- 
tice experts  say.  "The  most  serious  offend- 
ers start  the  youngest,  often  before  the  age 
of  10."  Professor  Hermstein  said.  "The  fact 
that  he  is  still  putting  up  a  struggle  is  a 
good  sign.  It  would  be  a  pity  to  lose  him." 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1988 

Mr.  MFUME.  Mr.  Speaker,  the  Civil  Rights 
Restoration  Act  is  the  most  important  civil 
rights  legislation  that  will  come  before  the 
100th  Congress  and  I  see  the  protection  and 
promotion  of  civil  rights  as  a  fundamental  test 
of  the  justice  of  our  society. 

Last  month,  this  Nation  celebrated  the  his- 
tory of  African  Americans  and  the  month 
before,  the  birthday  of  Martin  Lutlier  King,  Jr. 
Are  we  going  to  now  move  into  March  desert- 
ing everything  that  these  celebrations  stood 
for?  Are  we  going  to  fail  this  test? 

The  damage  done  by  the  1984  Supreme 
Court  ruling  in  Grove  City  College  versus  Bell 
has  been  allowed  to  exist  too  long.  We  a»- 
know  that  the  Congress  has  always  intended 
that  any  institution  that  receives  Federal  funds 
must  not  engage  in  discrimination.  The  Senate 
has  reaffirmed  this  commitment  with  passage 
of  S.  557  last  month  and  it  is  my  hope  that 
the  House  of  Representatives  will  act  accord- 
ingly today  and  close  the  loophole  through 
which  institutions  can  now  discriminate. 

A  strong  society  needs  equal  opportunity 
and  we  cannot  waiver  in  the  fight  to  secure 
civil  rights  for  all  citizens.  I  urge  all  of  my  col- 
leagues today  to  please  come  forth  and  sup- 
port efforts  to  assure  the  equitable  and  vigor- 
ous enforcement  of  the  civil  rights  statutes.  It 
is  important  that  we  pass  this  test.  The  eyes 
of  the  Nation  are  upon  us. 


CIVIL  RIGHTS  RESTORATION 
ACT 


WANTS  TO  VISIT  NEW  YORK 

In  an  interview,  he  said  he  could  not  re- 
member who  Martin  Luther  King  Jr.  was, 
but  thought  he  might  have  been  a  Presi- 
dent. "I  heard  about  him,  but  I  forgot," 
Mark  said.  "That  was  a  long  time  ago." 

Mark's  hopes  in  life  are  basic.  "I'd  like  to 
go  to  New  York,"  he  said.  And  he  wants  to 
go  either  to  college  or  to  the  Navy  after 
high  school.  His  mother  is  urging  him  to 
follow  in  the  footsteps  of  a  neighljor  who 
joined  the  Navy  and  now  is  a  security  guard. 

But  Mark  is  failing  several  of  his  classes. 
His  circulation  manager  is  cutting  back  the 
number  of  the  paperboys,  and  Mark  will 
lose  his  job  next  month.  And  he  is  still 
being  recruited  by  the  gangs  at  Cabrini- 
Green. 


HON.  ALBERT  G.  BUSTAMANTE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mr.  BUSTAMANTE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  remind  my  col- 
leagues of  our  long  and  noble  history  of  fight- 
ing the  forces  of  discrimination  in  this  country. 
For  the  past  3  decades  we  have  made  known 
our  opposition  to  all  forms  of  discrimination 
and  have  repeatedly  passed  legislation  to 
make  our  intentions  clear. 

Unfortunately,  despite  the  forceful  voice 
vflth  which  we  spoke  in  the  past,  our  words 
were  misinterpreted  by  the  Supreme  Court.  As 
a  result,  we  have  lieen  given  the  opportunity 
to  restate  our  commitment  to  the  kJeals  of 
equality  and  fairness.  By  passing  the  Civil 
Rights  Restoration  Act,  we  can  assure  millions 
of  Americans  that  as  they  pursue  an  educa- 
tion and  seek  employment,  they  will  truly  be 
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judged  by  the  power  of  their  mind  and  the 
quality  of  their  character. 

Today  we  have  the  chance  to  make  our 
voices  heard  again.  Today,  we  can  remind  the 
Nation  of  our  resolve  not  to  permit  discrimina- 
tion in  this  country.  We  can  let  it  be  known 
ttiat  the  U.S.  Government  will  do  all  in  its 
power  to  ensure  that  discrimination  has  no 
place  in  our  Nation's  Institutions. 

I  urge  my  colleagues  to  reaffirm  our  commit- 
ment to  the  ideals  of  equality  and  vote  in 
favor  of  the  civil  rights  restoration  bill. 


EXTENSIONS  OF  REMARKS 

I    urge   my   colleagues   to   pass   it   without 
amendment. 


CIVIL  RIGHTS  RESTORATION 
ACT 


JMI 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2, 1988 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  Civtl  Rights  Restoration  Act  Al- 
though this  bill  is  not  perfect,  we  cannot  afford 
to  delay  passage  of  this  important  civil  rights 
legislation  any  longer.  Until  the  Civil  Rights 
Restoration  Act  becomes  law,  we  will  continue 
to  provide  Federal  subsidies  to  institutions 
ttiat  practice  discrimination.  This  is  not  our 
public  policy— it  cannot  be  our  public  policy. 

Since  ttie  Supreme  Court's  mistaken  1984 
decision  in  Grove  City,  schools,  hospitals,  and 
other  federally  funded  institutions  have  been 
free  to  discriminate,  as  long  as  they  do  not  do 
so  in  the  specific  program  or  activity  that  re- 
ceives tf>e  Federal  funds. 

This  means  that  a  college  wtiose  budget  in- 
cludes Federal  student  loans  can  refuse  to 
fund  a  woman's  athletic  program.  It  means 
that  this  same  school  can  deny  a  black  stu- 
dent admisskjn  to  an  honors  science  program. 
It  means  tfiat  a  teacher  subjected  to  sexual 
harassment  has  no  recourse  under  title  IX  if 
the  harassment  occurs  in  a  buikJing  that  was 
rwt  constructed  with  Federal  funds. 

This  is  not  what  Congress  intended  when  it 
passed  our  civil  rights  laws.  It  cannot  be  what 
we  will  accept  today. 

Critfcs  of  the  bill  contend  that  it  greatly 
broadens  the  Federal  Government's  regula- 
tory power  and  restricts  religious  rights.  But 
the  bill  does  no  more  than  restore  the  original 
scope  of  tt)e  laws  prohibiting  discrimination. 
Years  of  debate  over  this  bill  and  this  year's 
clarifying  amendments  have  made  Congress' 
purpose  crystal  clear. 

I  agree  ttiat  religious  schools  should  be  pro- 
tected against  intrusive  government  regula- 
tkjn.  However,  title  IX  already  contains  an  ex- 
emption for  sctKWis  controlled  by  religious  or- 
ganizations. Since  title  IX  was  enacted  rui 
school  that  has  applied  for  this  exemptk>n  has 
been  denied  it. 

I  also  agree  with  tfie  bill's  critics  that  reli- 
gious hospitals  should  not  be  required  to  per- 
fonm  abortk>ns.  However,  this  bill  has  never 
required  Catholk:  fiospitals  to  offer  abortion 
sconces  to  the  public.  An  amendment  added 
this  year  makes  it  clear  that  they  would  never 
be  forced  to  perform  or  pay  for  abortions. 

In  short,  Mr.  Speaker,  there  is  no  reason  to 
delay  passage  of  this  important  civil  rights  bill. 
I  commend  the  chief  sponsor,  Gus  Hawkins, 
for  bringing  it  to  ttie  House  floor  expeditiously. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1988 

Mr.  FAUNTROY.  Mr.  Speaker.  I  rise  in 
strong  and  enthusiastic  support  of  tfie  Civil 
Rights  Restoration  Act,  S.  557,  important  leg- 
islation that  will  amend  title  VI  of  the  Civil 
Rights  Act,  title  IX  of  the  Education  Amend- 
ments of  1972,  section  504  of  the  Rehabilita- 
tk)n  Act,  and  the  Age  Discrimination  Act  to 
make  it  the  law  of  the  land  that  discriminatk>n 
under  each  act  is  prohibited  throughout  an 
entire  institution  if  any  section  of  such  agency 
or  institutk^n  is  the  beneficiary  of  Federal  rev- 
enues. 

The  purpose  of  this  much  needed  civil 
rights  legislatHjn  is  to  overturn  the  1984  Su- 
preme Court  decision  in  Grove  City  versus 
Bell,  that  narrowed  the  coverage  of  Federal 
antidiscrimination  laws  to  the  specific  program 
or  activities  receiving  Federal  financial  assist- 
ance. 

Mr.  Speaker,  this  legislatk>n  is  vitally  needed 
if  we  are  to  enforce  civil  rights  law  in  those  in- 
stitutions in  our  Nation  which  t>enefit  from 
Federal  moneys. 

I  urge  all  of  my  colleagues  to  vote  for  the 
Civil  Rights  Restoration  Act. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mr.  WOLPE.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Civil  Rights  Restoration  Act. 

Mr.  Speaker,  in  1977,  a  South  Carolina  sci- 
ence teacher  was  fired  from  his  job  in  a  com- 
munity college  lab.  His  superiors  told  him  in- 
formally he  was  fired  because  he  was  an  epi- 
leptic, a  condition  they  felt  was  unsafe  in  a  lab 
situation.  The  teacher  suffered  from  abscence 
seizures,  a  relatively  mild  and  controllable 
form  of  epilepsy.  He  filed  discrimination 
charges  against  the  college,  but  wtien  his 
case  finally  reached  the  Office  of  Civil  Rights 
In  1984,  they  said  he  was  a  little  too  late.  Ear- 
lier that  year,  the  Grove  City  decision  had 
come  down  from  the  U.S.  Supreme  Court, 
stating  that  Federal  laws  prohibiting  discrimi- 
natk}n  in  federally  funded  institutions  applied 
only  to  the  specific  programs  that  receive 
Federal  funds.  And  although  the  college  re- 
ceived Federal  funds,  its  science  department 
dkj  not. 

In  the  5  years  since  Grove  City  took  a  bite 
out  of  antidiscriminatkjn  law,  countless  cases 
like  this  have  arisen.  Frankly,  I  am  amazed 
that  it  has  taken  us  4  years  to  pass  legislation 
righting  this  wrong.  This  is  particulariy  trouble- 
some given  that  the  sole  purpose  of  the  Civil 
Rights  Restorafion  Act  is  to  restore  the  full 
and   originally  intended   effect  of   four  civil 
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rights  laws  prohibiting  discrimination  on  the 
basis  of  sex.  race,  age,  or  disability  in  federal- 
ly funded  institutk>ns. 

Not  only  has  Grove  City  narrowed  the 
scope  of  these  four  civil  rights  laws,  but  it  has 
also  made  it  more  difficult  to  enforce  what 
little  is  left  of  them.  Rather  than  fijifilling  its 
stated  purpose  of  investigating  discrimination 
claims,  the  OCR  is  spending  all  of  rts  time  fig- 
uring out  whether  specific  programs  actually 
receive  any  Federal  money. 

Meanwhile,  federally  funded  schools,  busi- 
nesses, and  hospitals  are  receiving  this  Gov- 
ernment's message  on  civil  rights  loud  and 
clear:  Go  ahead  and  discriminate,  but  just 
make  sure  you  do  it  selectively. 

And  what  does  Grove  City  say  to  women, 
minorities,  senior  citizens,  and  handicapped 
individuals  in  this  country?  Well,  to  female  stu- 
dents it  says  that  if  your  university's  athletic 
department  has  discriminated  against  you,  but 
Federal  funds  can't  be  traced  to  it,  don't 
expect  tfie  Government  to  take  steps  against 
your  school.  To  a  black  patient  in  a  nonfeder- 
ally  funded  unit  of  a  federally  funded  hospital, 
it  means  that  if  you  are  denied  medk»l  care, 
your  tax  dollars  will  still  be  going  to  subsklize 
that  hospital.  To  a  70-year-old,  it  says  don't 
look  to  the  OCR  for  help  enforcing  the  Age 
Discrimination  Act  if  you're  applying  for  a  job 
at  a  division  within  a  federally  assisted  corpo- 
ration that  doesn't  actually  receive  Federal 
mor>ey  itself.  And  the  South  Carolina  teacher  I 
mentioned  knows  through  painful  experience 
what  Grove  City  says  to  disabled  persons  in 
the  absence  of  Federal  funding:  sorry,  pal, 
you're  out  of  luck. 

Mr.  Speaker,  it  is  my  hope  that  the  100th 
Congress  will  be  rememt>ered  for  its  efforts  to 
cut  the  Federal  deficit  and  trim  the  fat  from 
this  Nation's  budget.  Surely,  there  is  no  worse 
misappropriation  of  Federal  funds,  no  greater 
booridoggle,  no  more  egregious  misuse  of  tax- 
payer dollars  than  the  subsidization  of  discrim- 
ination in  federally  assisted  institutions. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
necessary  application. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Mar/ch  2,  1988 

Mr.  GUNDERSON.  Mr.  Speaker,  there  is  a 
strong  sense  of  "deja  vu"  surrounding  today's 
conskjeration  of  S.  557,  the  Civil  Rights  Res- 
toration Act,  because  we  have,  in  fact,  all 
been  here  t>efore. 

Ever  since  the  Supreme  Court's  Grove  City 
College  decision  in  1984,  we  have  had  resto- 
ration legislation  under  consideration  every 
year.  In  fact,  the  House  passed  its  own  ver- 
sion of  S.  557  in  1984— H.R.  5490  in  the  98th 
Congress— as  did  its  Education  and  Labor 
Committee  again  in  1986— H.R.  700  in  the 
99th  Congress. 

The  differences  between  that  legislation, 
which  I  supported,  and  today's  bill  are  minimal 
at  best.  My  vote  today,  then,  reaffirms  the  po- 
sitk)n  I  took  at  those  times. 
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That  support  did  not  come  immediately,  but 
was  rather  a  product  of  hard  work,  time,  and 
compromise.  As  I  noted  during  a  public  hear- 
ing we  held  in  Atlanta  in  1985,  there  have 
been  many  controversies  surrounding  this  leg- 
islatkjn  which  needed  clarification  and  resolu- 
tion. 

After  participating  in  countless  hearings, 
drafting  sessions,  and  other  meetings  ad- 
dressing these  concerns,  it  is  my  opinion  that 
the  legislation  before  us  today  satisfactorily 
resolves  each  of  the  potential  problems  of  the 
original  legislation  much  as  H.R.  5490  did  in 
1984  and  H.R.  700  did  in  1986.  It  would  be 
worthwhile  to  briefly  discuss  some  of  these 
issues  at  this  point. 

ABORTION 

From  the  beginning,  I  have  insisted  that  the 
legislation  be  abortion-neutral.  Those  con- 
cerns were  noted  extensively  in  the  supple- 
mental views  to  H.R.  700  which  I  and  eight  of 
my  colleagues  on  the  House  Education  and 
Labor  Committee  signed  in  Octotier  1986. 

That  goal  is  achieved  in  S.  557  before  us 
today  which  contains  not  just  one,  but  two, 
sections  making  the  Civil  Rights  Restoration 
Act  abortion  neuh-al- sections  3(b)  and  8. 

PRICE  SUPPORT  PROGRAMS 

There  are  those  suggesting  that  individuals 
receiving  Federal  price  support  payments  may 
be  subject  to  the  provisions  of  the  various 
Civil  Rights  Acts  by  the  passage  of  S.  557. 

Such  an  assertion  ignores  the  basic  provi- 
sion of  coverage  under  these  acts— that  cov- 
erage does  not  extend  to  the  "ultimate  benefi- 
ciaries" of  the  Federal  assistance  in  question, 
but  rather  to  the  individuals  and  institutions 
administering  the  "program  or  activity"  for 
which  fijnds  are  received. 

Accordingly,  individual  farmers  and  farm  op- 
erations would  not  be  subject  to  the  provi- 
sions of  these  various  civil  rights  acts  since 
they  are,  indeed,  tfie  ultimate  beneficiaries  of 
the  Federal  farm  programs  in  question. 

RELIGIOUS  TENETS 

When  considering  the  "religious  tenets  ex- 
emption," it  is  important  to  remember  that  this 
is  the  "Civil  Rights  Restoration  Act"— that  is, 
we  are  trying  to  restore  the  law  to  where  it 
was  before  the  Grove  City  decision,  not  add 
to  or  subtract  from  it. 

Title  IX  already  contains  a  provision  which 
exempts  from  compliance  any  institution 
which  is  "conti'Olled  by"  a  religious  organiza- 
tion which  asserts  that  the  requirements  of 
the  law  are  contrary  to  the  religious  tenets  of 
that  organization. 

Since  1972,  the  Department  of  Education 
has  approved  150  such  exemptions  based  on 
religious  tenets.  No  application  has  ever  been 
denied.  Neither  has  there  t>een  any  allegation 
that  the  current  definition  has  not  worked  or  is 
not  worthing. 

The  Sensenbrenner  amendment  would  alter 
that  exemption  significantly  to  cover  institu- 
tions which  were  closely  identified  with  the 
tenets  of  a  religious  organization.  That  was 
not  the  law  before  Grove  City  and,  quite  frank- 
ly, ought  not  be  part  of  legislation  which  bills 
itself  as  a  restoration  act. 

SMALL  BUSINESSES 

Concern  hs  been  expressed  as  to  the  cov- 
erage of  so-called  mom  and  pop  operations. 
As  before,  that  concern  is  addressed  by  sec- 
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tion  4(2)  of  S.  557  whkih  gives  existing  regula- 
tions the  force  of  law  by  specifically  exempt- 
ing small  operations  from  having  to  make  sig- 
nificant stiuctural  alterations  to  existing  facili- 
ties when  alternative  means  of  providing  serv- 
ices are  available. 

INDIVIDUALS  WITH  CONTAGIOUS  DISEASES 

Finally,  since  our  1984  and  1986  wori<  on 
this  legislation,  a  new  concern  has  arisen  with 
the  advent  of  the  recent  AIDS  epidemic  that  a 
restoration  of  the  four  civil  rights  laws  in  ques- 
tion might  impact  on  an  employer's  right  to 
exclude  individuals  infected  with  the  AIDS 
virus  from  the  workplace. 

Again,  this  potential  problem  has  been  spe- 
cifically addressed  by  section  9  of  S.  557 
which  excludes  from  the  definition  of  individ- 
uals that  Is  those  persons  protected  by  the 
various  civil  rights  legislation  is  applicable— 
any  person  with  a  contagious  disease  or  infec- 
tion who  constitutes  a  threat  to  ttie  health  and 
safety  of  other  individuals. 

Thus,  with  each  of  these  issues  resolved  by 
specific  proviskjns  in  S.  557  or  otiierwise  sat- 
isfactorily addressed  in  curent  law.  I  have 
found  the  Civil  Rights  Restoration  Act  deserv- 
ing of  my  support. 

For,  as  Ck:ero  suggested  many  centuries 
ago,  "What  people  have  always  sought  is 
equality  of  rights  before  the  law.  For  rights 
that  are  not  open  to  all  alike,  are  no  rights  at 
all." 
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victims  must  now  pursue  a  paper  trail  of  ac- 
counting ti^ansactions  to  provkJe  tfiat  the  spe- 
cific program  received  direct  Federal  funds. 

Congress  dkJ  rrot  intend  victims  of  discrimi- 
nation to  have  to  overcome  tfiese  t)arriers  to 
obtain  justice.  Since  tf>e  Grove  City  versus 
Bell  decisk>n,  over  800  cases  of  discrimination 
in  education  have  been  affected  or  closed. 
Congress  dkJ  intend  ttiese  laws  to  end  all  dis- 
criminatkjn  at  institutions  receivng  Federal 
funding.  ar>d  this  bill  reaffirms  that  intention. 

I  am  disturbed  by  inclusion  of  language 
which  exempts  education  institutions  from  pro- 
viding coverage  for  atxjrtions  under  f>ealth 
care  plans  which  cover  similar  medical  serv- 
ices. I  have  consistentiy  worked  to  protect 
women's  reproductive  freedoms.  arxJ  I  am 
committed  to  continuing  my  efforts  here  in 
Congress  to  insure  that  women  are  not  dis- 
criminated against  eitfier  in  their  health  care 
plans,  or  for  having  had  an  abortion.  Under 
different  circumstances  inclusion  of  this  lan- 
guage in  the  bill  would  compel  me  to  oppose 
its  passage.  However,  this  legislation  is  so  im- 
portant that  I  will  support  it  despite  this  major 
shortcoming. 

Mr.  Chairman,  we  are  involved  in  a  momen- 
tous det}ate.  We  are  again  voting  to  reaffinn 
the  scope  of  some  of  the  most  important  civil 
rights  advances  of  the  last  quarter  century.  I 
urge  my  colleagues  to  vote  for  S.  557. 
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HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
in  strong  support  of  S.  557.  the  Civil  Rights 
Restoration  Act.  This  is  the  most  important 
civil  rights  vote  ttiat  this  Congress  will  cast 
this  year,  and  I  am  proud  to  support  this  legis- 
lation. I  am  also  an  original  cosponsor  of  H.R. 
1214,  the  House  companion  to  S.  557,  and  I 
voted  for  this  legislation  when  it  passed  the 
House  overwhelmingly  last  Congress. 

This  legislation  will  prevent  the  terrible  injus- 
tice of  Federal  tax  dollars  going  to  support  in- 
stitutions which  discriminate  against  minorities, 
women,  handicapped  individuals,  or  older 
Americans,  and  restore  the  full  protection 
Congress  intended  our  civil  rights  laws  to  pro- 
vide. 

Four  laws  have  formed  the  cornerstone  of 
tinis  civil  rights  protection.  Title  VI  of  the  Civil 
Rights  Act  of  1964  protects  racial  and  ethnic 
groups  in  education,  voting,  and  housing.  Title 
IX  of  ttie  Education  Amendments  of  1972  pro- 
hibits discrimination  against  women  in  educa- 
tion, insuring  equal  access  to  programs  and 
facilities^  Section  504  of  the  Rehabilitation  Act 
of  1973' is  the  only  Federal  statute  protecting 
qualified  handicapped  individuals  fi-om  employ- 
ment discrimination,  and  the  Age  Discrimina- 
tion Act  of  1975  offers  protection  to  older 
Americans. 

The  Supreme  Court  decision  Grove  City 
versus  Bell  nanowed  the  scope  of  these  laws, 
prohibiting  discrimination  in  only  the  specific 
programs  receiving  Federal  funding  within  in- 
stitutions. To  successfully  fight  discrimination. 
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HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  support 
the  Civil  Rights  Restoration  Act  that  is  under 
consideration  today  and,  on  behalf  of  the 
people  of  tiie  U.S.  Virgin  Islands,  to  express 
our  unfailing  support  for  the  protection  of  civil 
rights  for  all  Americans. 

The  people  of  the  Virgin  Islands  have  close- 
ly followed  and  participated  in  the  civil  rights 
movement  for  decades.  They  have  supported 
the  legislation,  fi-om  the  Civil  Rights  Act  of 
1 964  onward,  which  has  broadened  the  rights 
of  everyone  in  this  country. 

The  bill  tjefore  us  today  is  necessary  to 
strengthen  the  enforcement  of  civil  rights  laws 
as  they  apply  to  all  institutions  in  this  society. 
If  we  do  not  believe  in  discrimination  against 
people  on  behalf  of  their  race,  religion,  sex, 
age,  or  physical  handicap,  ttien  we  have  no 
reason  to  oppose  this  bill  today. 

Such  discrimination  is  morally  and  legally 
wrong,  and  the  Civil  Rights  Restoration  Act 
simply  emphasizes  ttiat  point  by  making  sure 
ttie  Federal  funds  do  not  go  to  any  institution 
that  does  engage  in  such  discrimination. 
There  is  no  reason  for  us  to  tolerate  discrimi- 
nation by  making  Federal  funds  available  to 
any  institution  ttiat  will  not  abide  by  our  civil 
rights  laws. 

The  Civil  Rights  Restoration  Act  includes 
safeguards  ttiat  allow  religkjus  institutions  to 
abide  by  ttie  tenets  of  their  faith.  Such  safe- 
guards are  more  than  adequate  to  protect  our 
freedom  of  religion  at  ttie  same  time  as  we 
protect  the  precious  rights  of  racial  and  reli- 
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gtous  minorities,  women,  the  elderly,  and  the 
handicapped. 
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THE  CIVIL  RIGHTS 
RESTORATION  ACT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1988 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  S.  557,  the  Civil  Rights  Restoration  Act  of 
1987. 

Mr.  Speaker,  our  Natkjn  cries  out  for  this 
bill!  Who  here  cannot  support  its  basic 
premise?  Who  here  can  shrug  their  shoulders 
at  the  fundamental  duty  we  have  to  ensure 
that  Federal  dollars  are  never  used  to  support 
discrimination? 

The  Federal  Government  has  long  insisted 
that  if  an  institution  wants  taxpayer  moneys, 
that  institution  must  agree  not  to  discriminate. 
That's  not  only  common  sense,  that's 
common  decency! 

The  sad  truth  is  that  since  the  Supreme 
Court  issued  its  opinion  in  the  infamous  Grove 
City  case,  more  than  650  discrimination  cases 
have  been  dropped  or  scaled  back  because 
of  this  shortsighted  ruling.  And  we  can  only 
wonder  how  many  more  cases  were  never 
even  pursued  since  the  Supreme  Court  deci- 
sion. 

Congress  worked  to  prevent  such  travesties 
when  it  passed  the  landmark  civil  rights  legis- 
lation of  1964 — when  he  spoke  boldly  atx>ut 
the  evils  of  racial  discriminatior\ — and  again  in 
1972,  1973,  and  1975 — when  we  prohibited 
discrimination  on  the  basis  of  sex,  disability, 
and  age. 

Contrary  to  some  of  the  arguments  we  have 
heard  today,  this  bill  does  not  expand  the 
scope  of  our  civil  rights  laws.  If  you  were  not 
covered  by  legislation  before  the  Grove  City 
decision,  you  won't  be  covered  under  this  bill. 

Many  of  us  have  heard  from  some  industry 
groups  which  have  announced  their  last 
minute  opposition  to  S.  557.  But  let  me  assure 
you,  if  they  were  not  subject  to  this  legislation 
in  the  past,  they  will  not  be  subject  to  the  bill 
we  are  voting  on  today.  Don't  let  any  last- 
minute  smoke  obscure  the  real  light  this  bill 
offers. 

S.  557  simply  puts  this  txxJy  back  on  record 
as  opposing  discrimination  on  the  basis  of 
race,  sex,  age,  and  handicap. 

We  must  not  allow  so  much  as  one  penny 
of  Federal  funds  to  be  used  to  discriminate 
against  our  fellow  citizens.  We  must  support 
this  legislation  if  we  are  to  uphold  the  duty  of 
this  Chamtjer  as  a  body  representative  of  the 
American  people.  I  urge  all  my  colleagues  to 
honor  tfiat  trust  and  support  the  Civil  Rights 
Restoration  Act. 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  2,  1988 
Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
the  passage  of  the  Civil  Rights  Restoration 
Act,  I  believe,  marks,  symbolically  and  practi- 
cally, an  unmistakable  reaffirmation  of  this 
Congress'  and  this  country's  commitment  to 
civil  rights  and  nondiscrimination. 

The  Supreme  Court's  unfortunate  pro- 
nouncements in  the  Grove  City  case  stripped 
the  Federal  Government  of  one  of  its  indis- 
pensable tools  for  fighting  unconstitutional 
racial,  sexual,  and  religious  discrimination.  By 
effectively  sanctioning  discrimination  by  insti- 
tutions receiving  Federal  funds,  the  ruling  put 
the  Federal  Government  and  the  American 
taxpayer  in  the  position  of  subsidizing,  and 
hence  perpetuating,  these  attitudes  and  ac- 
tions. 

Today,  the  House  has  seized  the  opportuni- 
ty to  renounce  and  remedy  this  unacceptable 
retreat  in  this  country's  battle  for  equality  and 
justice.  To  me,  it  is  remarkable  only  that  it  has 
taken  4  years  for  us  to  correct  and  clarify  the 
Court's  clear  distortion  of  congressional  intent 
as  spelled  out  in  a  long  series  of  civil  rights 
statutes. 

The  Supreme  Court,  by  drastically  narrowing 
the  traditional  statutory  interpretation  of  the 
phrase  "program  or  activity"  as  employed  in 
four  fundamental  civil  rights  statutes,  made 
enforcement  of  these  statutes  difficult,  unpre- 
dictable, piecemeal,  and  often  illogical. 

For  instance,  at  some  colleges,  under  this 
ruling  a  student's  ability  to  sue  for  remedy  for 
a  violation  of  his  civil  rights  would  depend  only 
upon  a  determination  of  whether  or  not  Feder- 
al funds  were  used  to  construct  the  building  or 
subsidize  the  academic  program  in  which  the 
violation  occurred.  That  is,  the  Federal  Gov- 
ernment could  protect  this  student's  constitu- 
tional rights  in  the  biology  building  but  not  in 
the  English  building  next  door. 

Cleariy,  it  was  not  the  intention  of  Congress 
to  leave  these  statutes  virtually  unenforceable. 
Cleariy,  it  was  the  intention  of  Congress  to 
make  these  hard-won  civil  rights  laws  applica- 
ble to  entire  institutions  where  they  receive 
Federal  funds. 
President  John  Kennedy  said: 
Simple  justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contrib- 
ute, not  be  spent  in  any  fashion  which  en- 
courages, entrenches,  subsidizes,  or  results 
in  racial  discrimination  .  .  . 

It  is  this  simple  proposition  that  the  House 
today  has  affirmed  in  unmistakable  terms.  We 
shall  not  be  made  a  party,  by  the  expenditure 
of  public  funds,  to  racial,  sexual,  or  religious 
discrimination.  And  we  shall  not  sit  idly  by  and 
watch  these  wrongs  go  unchallenged  when 
we  have  in  our  possession  the  tools  to 
remedy  these  wrongs. 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1988 

Mr.  BRENNAN.  Mr.  Speaker,  the  Civil 
Rights  Restoration  Act  is  about  a  very  simple, 
basic  concept  that  we  sometimes  overlook  if 
not  reminded,  that  we  sometimes  take  for 
granted  in  our  everyday  lives. 

It's  about  the  American  dream— having  the 
opportunity  to  pursue  it,  knowing  you  won't  be 
hindered  by  discrimination.  It's  about  equality. 

When  the  Civil  Rights  Act  was  created  in 
1964,  it  was  intended  to  eliminate  discrimina- 
tion in  Government.  Private  entities  that  re- 
ceive Federal  funding  were  also  subject  to  the 
act.  With  few  exceptions,  I  support  this  inclu- 
sion because  I  believe  that  when  one  depart- 
ment or  program  of  an  entity  receives  Federal 
funding,  it  allows  dollars  that  would  have  been 
spent  in  that  department  or  program  to  be 
used  elsewhere.  Therefore  the  entire  entity 
benefits  from  this  funding. 

However,  in  1984,  civil  rights  took  a  step 
backward  with  the  Supreme  Court  oiling  in 
Grove  City  College  versus  Bell.  As  a  result, 
only  those  departments  that  actually  received 
Federal  funding  were  prohibited  from  discrimi- 
nating against  their  employees  and  students. 

With  the  passage  of  S.  557  this  week,  we 
have  returned  to  the  original  intent  of  the  law. 
We  have  restored  equality  in  the  classroom 
and  the  office.  To  the  extent  that  is  possible 
in  this  democracy,  we  have  assured  that  dis- 
crimination will  not  hinder  our  efforts  to 
achieve  our  dreams. 

That  means  knowing  that  the  person  work- 
ing beside  you  will  not  take  home  a  larger 
paycheck  simply  because  that  person  is  of  the 
opposite  sex,  is  a  different  color,  or  worships 
another  god.  That  means  knowing  that  if  you 
work  hard,  rewards  will  follow.  That  means 
knowing  that  the  dream  is  still  alive  for  those 
who  pursue  it. 

I  believe  equality  and  fairness  should  not 
hinge  on  when  we  were  born,  who  we  love, 
and  where  we  work.  However,  realistically,  we 
can  only  ensure  that  the  official  Government 
of  our  Nation  will  give  us  a  fair  shake.  By  ap- 
proving S.  557,  we  also  can  reextend  that  arm 
to  private  entities  that  receive  Government 
funding.  Let  us  at  least  do  that. 
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HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2.  1988 

Mrs.  LLOYD.  Mr.  Speaker,  on  March  2, 
1988,  the  House  ovenwhelming  voted  to  over- 
turn a  1984  Supreme  Court  decision  that  has 
limited  the  scope  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  sex,  race,  age, 
or  physical  disability,  sending  the  legislation  to 
the  White  House. 
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I  strongly  supported  the  Civil  Rights  Resto- 
ration Act  which  would  effectively  overturn  the 
1984  Supreme  Court  ruling  in  Grove  City  Col- 
lege versus  Bell,  which  said  that  laws  barring 
discriminating  do  not  apply  to  entire  institu- 
tions, only  to  the  specific  program  or  activity 
receiving  Federal  funds.  This  bill  would  make 
clear  that  title  IX  of  the  Education  Act,  the 
Civil  Rights  Act  of  1964,  the  Rehabilitation  Act 
of  1974,  and  the  Age  Discrimination  Act  of 
1975  apply  to  an  entire  organization  if  any 
part  of  it  receives  Federal  money. 

This  legislation  contained  a  hard  fought  for, 
landmari<  amendment  which  makes  it  clear 
that  the  law  does  not  require  any  hospital  or 
other  institution  to  perform  or  pay  for  an  abor- 
tion. I  strongly  supported  the  inclusion  of  this 
language  in  the  bill  and  believe  it  is  a  monu- 
mental victory  for  the  prolife  movement. 

Title  IX  of  this  act  provides  that  an  institu- 
tion "controlled  by  a  religious  organization" 
may  become  exempt  from  compliance  with 
any  title  IX  nondiscriminatory  requirement  that 
institution  believes  is  contrary  to  its  religious 
tenets."  I  am  a  strong  advocate  of  this  lan- 
guage and  believe  that  it  was  most  unfortu- 
nate that  the  House  did  not  have  the  opportu- 
nity to  fully  debate  and  vote  on  a  separate 
amendment  to  allow  such  an  exemption  for 
any  institution  "closely  identified  with  the 
tenets  of  a  religious  organization."  I  would 
have  strongly  supported  such  an  amendment 
had  it  been  offered  and  fully  debated  on  its 
own  merits.  Unfortunately,  the  only  amend- 
ment which  was  offered.  Representative  Sen- 
SENBRENNER's  went  beyond  religious  tenet 
language  to  addressing  private  companies 
who  receives  Federal  financial  assistance  and 
are  also  covered  by  Federal  antidiscrimination 
laws. 

The  passage  of  this  legislation  reestablishes 
the  basic  principle  that  in  order  to  benefit  from 
Federal  funding,  an  institution  must  agree  to 
operate  its  programs  free  from  discrimination. 
I  urge  President  Reagan  to  expeditiously  sign 
this  measure  into  law. 
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Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in  support 
of  S.  557,  the  Civil  Rights  Restoration  Act. 
This  bill  is  the  most  important  civil  rights  legis- 
lation facing  us  this  session,  which  will  over- 
turn the  Grove  City  versus  Bell  Supreme  Court 
decision.  The  Court  had  ruled  that  only  individ- 
ual programs  of  institutions  receiving  Federal 
aid  would  be  eligible  for  coverage  of  Federal 
antidiscrimination  laws.  However,  the  intent  of 
Congress  has  always  tieen  that  entire  institu- 
tions would  be  subject  to  civil  rights  laws  if 
Federal  aid  is  received.  For  that  reason,  the 
Congress  has  pursued  passage  of  the  Civil 
Rights  Restoration  Act  of  the  past  4  years. 

While  I  would  prefer  that  we  pass  our  own 
bill  using  our  own  regular  process.  Neverthe- 
less, there  is  sufficient  legislative  history  to 
make  a  case  for  accepting  the  Senate  ver- 
sion, including  House  passage  in  1 984  and  re- 
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porting  by  two  committees  in  1985.  It  is  evi- 
dent that  the  bill  will  not  be  reported  by  a 
House  committee  in  the  100th  Congress  with- 
out some  resolution  of  the  so-called  atwrtion 
neutral  issue.  I  do  not  see  any  possibility  of 
such  a  resolution  of  the  stalemate.  It  appears 
to  me  that  the  only  way  we  can  pass  this  im- 
portant legislation  is  to  vote  on  the  Senate's 
bill,  which  was  passed  by  a  75-to-14  margin. 
The  Senate  bill  does  include  the  abortion  neu- 
tral language. 

The  Senate  bill  is  supported  by  a  wide  vari- 
ety of  groups,  including  the  League  of  Women 
Voters,  labor  groups,  and  many  church  organi- 
zations. Unfortunately,  there  has  been  opposi- 
tion as  well,  including  the  Justice  Department 
which  believes  the  Senate  bill's  coverage  is 
too  broad. 

There  have  been  complaints  that  this  bill 
will  subject  many  small  businesses  and  farm- 
ers to  coverage  by  the  four  civil  rights  laws 
covered  in  this  bill.  However,  the  Senate  bill 
does  include  a  small  provider  exemption  to 
the  Rehabilitation  Act  Amendment  section  of 
the  bill.  Farmers  would  be  exempt  under  sec- 
tion 7  of  the  bill  which  excludes  ultimate  t)ene- 
ficiaries  excluded  prior  to  enactment.  I  have  a 
tough  time  understanding  why  other  small  pro- 
viders should  be  exempt  from  the  three  re- 
maining statutes,  even  though  I  can  sympa- 
thize with  the  extra  papenwork  burden  on 
smaller  businesses. 

Mr.  Speaker,  the  issue  which  has  received 
the  most  constituent  interest  in  the  past  few 
days  is  the  need  for  a  broader  religious  tenet 
provision  in  the~title  IX  section  of  the  bill  relat- 
ing to  the  Education  Act  Amendments.  Cur- 
rent religious  tenet  language  would  make  the 
bill  abortion  neutral  in  the  first  place  by  permit- 
ting organizations  that  are  controlled  by  reli- 
gious institutions  to  seek  exemptions  from  title 
IX  coverage  if  application  was  inconsistent 
with  the  religious  tenets  of  such  organization. 
This  would  have  enabled  church-run  hospitals 
with  teaching  facilities  or  church-run  schools 
to  refuse  to  perform  abortions  or  to  refuse  to 
hire  homosexuals  as  teachers. 

There  was  a  Senate  amendment  to  broaden 
the  religious  tenets  language  to  include  orga- 
nizations "closely  identified,"  not  just  con- 
trolled, by  a  religious  organization,  but  it  was 
defeated  by  a  substantial  margin.  There  will 
be  a  substitute  offered  today  by  Mr.  Sensen- 
BRENNER  which  will  include  the  same  lan- 
guage. In  my  judgment,  the  S.  557  language  is 
enough  protection  for  religious  affiliates.  The 
language  to  broaden  is  opposed  by  such 
noted  religious  institutions  as  the  American 
Baptist  Churches,  Evangelical  Luthern  Church 
in  America,  Presbyterian  Church  U.S.A..  Union 
of  American  Hebrew  Congregations.  United 
Methodist  Church,  and  the  U.S.  Catholic  Con- 
ference. 

Mr.  Speaker,  this  issue  has  been  around  a 
long  time.  The  opposition  is  not  well  founded. 
Civil  rights  progress  has  been  stifled  as  a 
result  of  the  Grove  City  decision.  If  this  is  the 
only  way  we  can  reverse  the  decision,  we 
should  aggressively  move  to  pass  this  bill 
today. 
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Mr.  DIXON.  Mr.  Speaker,  I  proudly  join  a 
majority  of  my  colleagues  voting  for  S.  557, 
the  Civil  Rights  Restoration  Act  of  1988. 

After  4  years  of  struggling  to  enact  legisla- 
tion to  overturn  the  1 984  Supreme  Court  deci- 
sion in  Grove  City  versus  Bell,  Congress  today 
has  made  it  unequivocally  clear  that  it  will  not 
allow  the  use  of  taxpayers  dollars  to  subsidize 
discrimination  in  any  segment  of  our  society. 
This  action  reaffirms  our  Nation's  commitment 
made  a  generation  ago,  to  equality  of  opportu- 
nity and  justice  for  all. 

By  ruling  that  the  prohibition  on  discrimina- 
tion did  not  apply  to  an  entire  institution  re- 
ceiving aid  but  only  to  a  specific  program  or 
activity,  the  Court  misinterpreted  the  intent  of 
Congress  in  the  passage  of  title  IX  of  the  Edu- 
cation Act  Amendments  of  1972  baning  sex 
discrimination  in  educational  institutions.  The 
Grove  City  decision  also  threatened  to  reverse 
much  of  the  progress  made  toward  eliminating 
discrimination  on  the  basis  of  sex,  race,  age, 
and  handicapped  condition. 

We  can  ill  afford  to  return  to  those  days 
when  discrimination  and  racism  relegated 
some  of  us  to  second-class  citizenship.  The 
historic  struggle  of  the  civil  rights  movement 
25  years  ago  commanded  the  attention  of  this 
Nation  and  forced  our  Government  to  make 
the  commitment  to  equal  justice  under  the  law 
for  all  of  its  citizens.  With  the  passage  of  the 
Civil  Rights  Act  of  1964  this  Government 
promised  that  no  person  shall  be  subject  to 
discrimination  on  the  basis  of  race,  color,  or 
national  origin  in  any  program  or  activity  re- 
ceiving Federal  financial  assistance.  Realizing 
the  need  to  protect  all  segments  of  our  socie- 
ty the  Congress  subsequently  moved  to  pro- 
tect the  rights  of  women  in  the  passage  of 
title  IX  of  the  Education  Act  Amendments  of 
1972,  the  rights  of  the  handicapped  in  section 
504  of  the  Rehabilitation  Act  of  1973  and  the 
rights  of  the  elderly  in  the  Age  Discrimination 
Act  of  1975.  These  laws  have  been  powerful 
weapons  for  minorities,  women,  the  elderty 
and  the  handicapped  in  their  struggle  against 
discrimination  in  education,  housing  and  em- 
ployment. Enactment  of  the  Civil  Rights  Res- 
toration Act  will  strengthen  the  enforcement  of 
civil  rights  laws  weakened  by  the  Grove  City 
decision. 

President  John  F.  Kennedy  cleariy  stated 
the  principle  that  discriminatory  practices  have 
no  place  in  federally  funded  programs  when 
he  transmitted  his  first  civil  rights  legislation  to 
the  Congress: 

Simple  justice  requires  that  public  funds 
to  which  all  taxpayers  of  all  races  contrib- 
ute, not  be  spent  in  any  fashion  which  en- 
courages, entrenches,  subsidizes  or  results  in 
racial  discrimination. 

It  is  a  sad  reality  that  a  generation  after  the 
passage  of  the  first  sweeping  civil  rights  law 
of  this  land,  discrimination  continues  to  rear  its 
ugly  head.  Since  the  1984  Grove  City  deci- 
sion, a  substantial  number  of  civil  rights  cases 
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have  been  suspended  or  dropped.  Although 
the  educational  opportunities  lost  and  equal 
justice  denied  many  citizens  since  the  Grove 
City  decision  cannot  be  recaptured,  the  Feder- 
al Government  must  continue  to  take  the  lead 
in  eradicating  this  disease  in  our  society.  The 
message  to  all  who  receive  Federal  funds  is 
clear— the  Government  must  not  and  will  not 
subsidize  discrimination. 

It  is  time  for  us  to  stop  this  deplorable  reen- 
actment  of  the  civil  rights  battles  of  previous 
decades  and  move  forward  to  restore  the  full 
force  and  effect  of  the  civil  rights  laws  of  this 
Nation.  I  am  pleased  that  the  100th  Congress 
has  acted  to  halt  further  erosion  of  our  civil 
rights  laws  and  restore  the  basic  protections 
our  citizens  have  every  right  to  expect. 


THE  NATURAL  GAS  TRANSITION 
ACT  OP  1988 


HON.  EDWARD  J.  MARKEY 

OF  KASSACHUSETTS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3.  1988 
Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  Natural  Gas  Transition  Act  of 
1988.  together  with  my  colleague.  Mr.  Rin- 
ALOO.  This  legislation  addresses  an  important 
and  a  growing  problem  in  the  area  of  natural 
gas  regulation — the  growing  trend  of  natural 
gas  bypasses  of  local  distribution  companies 
[LDC's]  by  large  gas  users. 

A  bypass  occurs  when  a  large  natural  gas 
user  hooks  up  directly  to  an  interstate  pipe- 
line, going  around  the  LDC.  Small  business, 
agriculture,  residential  and  other  ratepayers 
who  continue  to  purchase  gas  from  their  LDC 
face  two  negative  impacts.  First,  they  are 
denied  access  to  discounted  gas.  Second, 
they  may  end  up  paying  more  than  their  fair 
share  of  fixed  costs  because  they  pick  up 
those  costs  that  should  be  borne  by  large 
users.  If  the  bypass  trend  continues,  utility 
ratepayers  could  be  faced  with  hundreds  of 
millions  of  dollars  in  added  costs. 

Our  bill  does  not  ban  bypasses  but  it  does 
limit  the  Federal  Energy  Regulatory  Commis- 
sion's ability  to  grant  bypasses  in  two  in- 
stances. First.  FERC  cannot  ovemde  any  de- 
cision by  a  State  or  local  commission  to  deny 
authorization  for  a  bypass  based  on  a  finding 
that  it  would  "prejudrce  the  present  or  future 
interests"  of  other  ratepayers.  Second,  it 
wouW  prohibit  bypasses  where  the  LDC  is  will- 
ing to  provide  transportation  on  tiehalf  of  the 
bypass  customer  urvjer  terms  set  by  the  State 
or  local  commissions.  In  summary,  the  bill  is 
designed  to  give  State  and  local  commissions 
the  choice  of  deciding  whether  a  bypass  is  or 
is  not  in  the  best  interests  of  a  majority  of 
ratepayers.  Those  bodies,  and  not  a  faraway 
Federal  agency,  are  best  able  to  weigh  the 
needs  of  all  gas  consumers,  determine  rate 
impacts,  and  set  local  conditions  in  making 
those  decisions. 

I  would  like  to  take  this  opportunity  to  draw 
my  colleagues'  attentkjn  to  the  following  ex- 
planation and  section-by-section  analysis  of 
the  Natural  Gas  Transition  Act  of  1988: 

E^XPLAMATION 

The  purpose  of  this  Act  is  to  limit  the 
power  of  the  Federal  Energy  Regulatory 
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Commission  (FERC  or  Commission)  to 
permit  new  natural  gas  service  which  would 
displace  or  "bypass"  local  public  utility  serv- 
ice to  end  use  customers.  As  such,  it  would 
function  as  an  overlay  to  the  Natural  Gas 
Act  (NGA)  and  the  Natural  Gas  Policy  Act 
(NGPA).  without  specifically  amending 
either  statute.  The  Act  explicitly  recognizes 
and  clarifies  the  role  of  the  state  and  local 
utility  regulatory  agencies  in  this  area  of  es- 
sentially local  concern  and  provides  specific 
procedures  under  which  proposed  service 
that  would  bypass  local  utilities  must  be 
evaluated  by  FERC  before  any  approval 
may  be  granted  or  any  blanket  authoriza- 
tion may  be  relied  upon  to  perform  the 
bypass  service. 

Until  recently,  the  Commission's  long-held 
policy  was  to  prefer  that  natural  gas  service 
to  end  users  be  provided  by  their  local  dis- 
tribution companies  (LX)Cs),  which  are  reg- 
ulated as  public  utilities.  See,  e.g..  Panhan- 
dle Eastern  Pipeline  Co..  36  FPC  1107 
(1966),  Missouri  Edison  Co..  47  FPC  849 
(1972);  Southern  Natural  Gas  Company,  25 
FPC  925  (1961);  and  American  Louisiana 
Pipe  Line  Company,  et  aL,  20  FPC  575 
(1958).  Of  the  many  rationales  underlying 
this  policy,  the  most  Important  consider- 
ation was  the  extent  to  which  the  loss  of 
large  industrial  customers  of  the  LDC  eco- 
nomically and  operationally  impacts  its  re- 
maining customers. 

Recent  federal  policies  deregulating  well- 
head prices  and  providing  for  "open  access' 
transportation,  however,  have  restructured 
the  way  gas  is  bought  and  sold  in  the  inter- 
state marketplace.  In  furtherance  of  its  new 
policy  to  encourage  competition  in  the  natu- 
ral gas  industry,  the  Commission  has  shift- 
ed its  focus  on  public  interest  considerations 
away  from  the  long-term  rate  consequences 
on  residential  customers  of  the  LDC  and 
onto  the  short-term  economic  benefits  real- 
ized by  the  industrial  customer.  See  e.g.. 
American  Distribution  Co.  (Alabama  Div.). 
37  FERC  1  61.282  (1986);  Panhandle  Eastern 
Pipe  Line  Company,  (Hayes  Albion).  29 
FERC  1161,338  (1984).  The  Commission's 
campaign  to  relax  market  entry  in  the  name 
of  competition,  however,  is  at  the  same  time 
highly  disruptive  of  traditional  public  utili- 
ty service  and  the  local  regulatory  responsi- 
bilities of  the  States.  It  imposes  huge  eco- 
nomic costs  upon  those  consumers  who 
must  continue  to  rely  on  the  local  utilities 
for  service— economic  costs  that  may  well 
exceed  any  benefits  realized  by  the  pipelines 
and  end  users  seeking  to  bypass. 

Importantly,  the  Act  does  not  protect 
LDCs  from  the  threat  of  bypass  In  all  In- 
stances. Nor  is  it  Intended  to  Insulate  dis- 
tributors from  the  pressures  of  a  more  com- 
petitive marketplace  for  natural  gas. 
Rather,  it  achieves  a  blend  of  ( 1 )  encourag- 
ing competition  for  natural  gas  supply 
Itself,  which  furthers  the  Congressional 
Ijollcy  of  wellhead  competition  established 
In  the  NGPA  and  (2)  recognizing  the  prima- 
cy of  state  and  local  Interests  In  retaining  a 
regulated  monopoly  in  the  provision  of  local 
natural  gas  distribution  service. 

Section-by -Section  Summary 

SECTION  1 

This  section  designates  the  title  of  the  Act 
as  the  Natural  Gas  Transition  Act  of  1988. 
The  reference  to  "transition"  recognizes  the 
fact  that  the  natural  gas  Industry  Is  moving 
to  a  more  competitive,  less  regulated  envi- 
ronment, and  this  Act  is  intended  to  protect 
the  Interests  of  consumers  of  gas  nationwide 
during  that  transition. 
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SECnOH  101 

This  section,  entitled  "Bypass  Restraint", 
consists  of  four  parts.  The  first.  Sul)section 
(a),  provides  new  limits  on  the  Commission's 
authority,  pursuant  to  either  the  NGA  or 
the  NGPA.  to  authorize  a  new  service  where 
that  service  would  displace  service  which  is 
being  provided  or  which  could  be  provided 
by  an  LDC.  Subsection  (a)  also  provides  a 
new  legal  standard  under  which  FERC  must 
evaluate  proposals  for  such  service. 

The  second  part  of  Section  101.  Subsec- 
tion (b),  creates  a  prior  public  notice  re- 
quirement for  any  proposed  service  that 
would  bypass  an  LDC.  The  third  part.  Sub- 
section (c).  defines  the  term  "local  distribu- 
tion company"  for  purposes  of  this  Act.  Fi- 
nally. Subsection  (d)  provides  for  immediate 
effectiveness  of  the  Act  upon  enactment, 
and  further  clarifies  the  universe  of  services 
to  which  it  applies. 

Subsection  101(a) 
The  first  subsection  of  Section  101  Is  cast 
In  prohibitory  language.  It  states  that  the 
Commission  may  not  permit  any  Interstate 
natural  gas  service  (ie.,  service  authorized 
pursuant  to  the  NGA  or  the  NGPA)  that 
would  displace  service  offered  by  an  LDC  in 
the  event  of  either  of  two  occurrences.  One 
relates  to  actions  taken  by  the  state  or  local 
regulatory  authority,  and  the  other  Is  trig- 
gered by  the  local  utility  threatened  with 
the  bypass  Itself. 

State/Local  Commission  Certification. 
The  first  situation  In  which  bypass  Is  pro- 
hibited. Paragraph  (a)(1).  is  where  the  state 
or  local  regulatory  authority  that  has  juris- 
diction over  the  'affected"  LDC  certifies  to 
FERC  that  the  proposed  service  would  prej- 
udice the  present  or  future  Interests  of  the 
remaining  customers  of  that  utility. 

The  reference  to  "state  or  local"  authority 
parallels  the  term  "state  commission"  as 
such  Is  defined  In  NGA  Section  2(8).  see  15 
U.S.C.  §  717a(8)  (1982).  The  NGA  definition 
of  "state  commission"  Is  "the  regulatory 
body  of  the  state  or  municipality  having  ju- 
risdiction to  regulate  rates  and  charges  for 
the  sale  of  natural  gas  to  consumers  within 
the  state  or  municipality."  Likewise,  the  ref- 
erenced term  Is  meant  to  Include  both  state 
regulatory  commissions,  the  most  common 
regulator  of  local  distribution  companies,  as 
well  as  other  local  regulatory  Iwdles.  such  as 
municipal  authorities,  which  have  compara- 
ble jurisdiction  to  state  authorities. 

The  concept  of  a  local  commission  "certi- 
fying" to  the  Federal  Commission  its  deter- 
mination—which certification  is  to  be  treat- 
ed by  FERC  as  conclusive— Is  also  found  in 
the  NGA.  The  "Hinshaw  exemption"  in 
NGA  Section  1(c)  states  that  certain  Inter- 
state activities  are  exempt  from  FERC  juris- 
diction if.  among  other  things,  the  entity 
performing  those  activities  is  subject  to 
state  regulation.  The  exemption  language 
states  that  "[a]  certification  from  such 
State  commission  to  the  Federal  Power 
Commission  .  .  .  shall  constitute  conclusive 
evidence  of  such  regulatory  power  or  juris- 
diction." 

The  term  "affected  local  distribution  com- 
pany" means  the  LDC  that  is  currently  pro- 
viding, or  that  could  otherwise  provide,  serv- 
ice to  the  end  user;  in  other  words,  the  LDC 
that  would  be  bypassed.  Note  also  that 
"local  distribution  company"  is  defined  later 
in  the  statute,  at  Subsection  lOKc). 

This  provision  Is  Intended  to  recognize  the 
essentially  local  nature  of  natural  gas  utility 
bypass  Issues.  Generally,  large  industrial 
end  users  of  gas  seek  to  bypass  their  local 
utilities  when  they  are  dissatisfied  with  the 
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rates  and/or  other  terms  of  service  that  the 
utility  can  provide.  Those  rates  and  terms  of 
service  are  subject  to  the  regulatory  author- 
ity of  the  state  or  local  commissions  that 
have  jurisdiction  over  the  LDCs.  These  com- 
missions are  charged  with  balancing  the 
needs  of  the  utility  as  a  business  enterprise 
with  the  broader,  public  interest  of  all  of  its 
customers,  residential  and  commercial  as 
well  as  industrial,  in  secure,  long-term  serv- 
ice at  reasonable  rates.  It  is  well  recognized 
that  a  utility's  loss  of  customers  due  to 
bypass  by  an  Interstate  or  Intrastate  pipe- 
line may  have  a  tremendously  adverse 
impact  on  the  remaining  customers  of  the 
utility. 

As  the  U.S.  Supreme  Court  has  recognized 
with  respect  to  sales  of  natural  gas,  the  at- 
tempt by  an  interstate  pipeline  to  "compete 
for  the  cream  of  the  [LDC's]  volume  busi- 
ness without  regard  to  the  local  public  con- 
venience and  necessity"  is  a  matter  of  "  'es- 
sentially local'  concern  and  of  vital  interest 
to"  the  affected  State  Itself.  Panhandle 
Eastern  Pipe  Line  Co.  v.  Michigan  Public 
Service  CommUsion,  341  U.S.  329,  373-74 
(1951).  Thus,  the  language  of  Paragraph 
101(a)(1)  places  an  appropriate  level  of  au- 
thority over  proposals  to  bypass  LDCs 
where  it  rightfully  belongs— In  the  hands  of 
the  local  or  state  regulatory  authority.  If 
this  body  determines  that  the  bypajss  should 
not  take  place  given  the  resultant  detriment 
to  the  remaining  customers  of  the  affected 
LDC,  and  certifies  so  to  the  Commission, 
then  the  bypass  may  not  occur. 

It  should  also  be  noted  that  the  Act  does 
not  dictate  or  In  any  way  foreclose  the  pro- 
cedures to  be  undertaken  at  the  state  level 
In  advance  of  a  state  or  local  commission's 
certification  of  the  effects  of  a  proposed 
bypass  arrangement.  It  simply  shifts  the 
forum  for  consideration  of  the  relevant 
public  Interest  Issues  In  the  first  Instance 
from  the  federal  to  the  state  level.  Thus,  an 
Industrial  end  user  that  believes  a  bypass  of 
its  local  public  utility  for  direct  pipeline 
service  would  be  justified  and  in  the  public 
Interest  should  make  its  arguments  to  the 
local  regulatory  authorities. 

Local  Distribution  Company  Protest.  The 
second  occurrence  under  which  the  Act  pro- 
hibits a  new  bypass  service  to  be  undertaken 
Is  set  forth  In  Paragraph  101(a)(2).  This  Is 
where  the  affected  LDC  protests  the  pro- 
posed bypass  (after  receiving  advance  notice 
of  such  proposal,  as  required  in  Subsection 
101(b)  described  below)  and  the  would-be 
bypasser   is   unable   to   demonstrate,   in   a 
hearing  proceeding  at  FERC.  that  that  LDC 
is  not  wUling  to  provide  transportation  serv- 
ice on  terms  and  conditions  that  are  "in 
effect,   or  accepted  or  approved  by"   the 
LDC's  state  or  local  regulatory  authority. 
Stated  differently,  if  the  affected  LDC  files 
a  protest  at  FERC.  then  the  Commission 
must  order  an  evidentiary  hearing.  The  re- 
quired procedure  Is  characterized  in  the  Act 
as  a  hearing  "on  the  record."  which,  under 
the  Administrative  Procedure  Act  means  a 
formal  proceeding  with  adequate  opportuni- 
ty both  to  present  evidence  and  argument 
and  to  meet  the  presentation  of  opposing 
evidence  and  argument.  5  U.S.C.  §§  554  and 
556  (1982).  At  the  hearing,  the  proponent  of 
the  bypass   (most  likely   an   Interstate   or 
Intrastate   pipeline)   bears   the   burden   of 
proving  that  the  affected  distributor  Is  not 
willing  to  transport  gas  to  the  end  user. 

The  significance  of  the  determination 
whether  the  affected  LDC  Is  willing  to  pro- 
vide transportation  service  Is  grounded  In 
competition  considerations.  As  noted  above, 
during  the  past  several  years,  the  natural 
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gas  industry  has  undergone  a  dramatic  met- 
amorphosis from  its  traditional  structure 
based  on  sales  (from  producer  to  pipeline, 
pipeline  to  distributor,  and  distributor  to 
end  user)  to  a  more  flexible  national  market 
based  on  transportation.  See  generally.  Asso- 
ciated Gas  Distnbutors  v.  FERC,  824  F.2d 
981  (D.C.  Cir.  1987).  petitions  for  cert  filed, 
(U.S.   Dec.    8.    1987)   (Nos.   87-976.   et  al); 
Maryland   Peoples'  Counsel   v.    FERC,   761 
F.2d  768  (D.C.  Clr.  1985);  Maryland  Peoples' 
Counsel  v.  FERC,  761  F.2d  780  (D.C.  Clr. 
1985).  Many  non-tradltlonal  sellers  of  gas 
now  compete  for  sales,  both  at  the  retail 
and  wholesale  levels,  and  rely  on  transporta- 
tion by  one  or  more  other  parties  to  deliver 
the  gas.  To  take  a  concrete  example,  where 
an  end  user  in  New  England  traditionally 
had  but  a  single  natural  gas  supplier— Its 
local  public  utility— It  now  may  contract  for 
the  purchase  of  gas  from  a  producer  located 
In  the  Southwest  or  a  marketer  headquar- 
tered In  Chicago,  so  long  as  it  can  arrange 
for  transportation  of  the  gas  to  its  facilities. 
At  the  federal  level,  the  Commission  has 
been  aggressively  promoting  the  opening,  by 
Interstate  pipelines,  of  access  to  transmis- 
sion (as  distinct  from  sales)  capacity.  See, 
e.g..  Order  No.  436.  Regulation  of  Natural 
Gas  Pipe-lines  After  Partial  Wellhead  De- 
control, FERC  Stats.  &  Regs.  (Regulations 
Preambles)  H  30.665  (Oct.  9,  1985).  modified 
on  rehearing.  Order  No.  436-A.  FERC  SUts. 
&  Regs.  (Regulations  Preambles)  H  30.675 
(Dec.  10.  1985).  vacated  and  remanded.  Asso- 
ciated   Gas   Distributors    v.    FERC,    supra. 
Several  SUtes  have   followed  suit,  either 
with  "mini-Order  No.  436"  open  access  pro- 
grams (e.g.,  Wisconsin.  New  Mexico),  generic 
transportation  rate  design  guidelines,  (e.g., 
Virginia.  California),  or  even  stronger  man- 
dates to  their  LDCs  to  offer  transportation 
(.e.g.,     Kansas,     Michigan,     Pennsylvania. 
Maryland).  In  other  States,  however,  LDCs 
may  still   retain  substantial  discretion   to 
decide  whether,  and  on  what  terms,  to  pro- 
vide transportation  services  for  their  end- 
use  customers. 

The  requirement  that  an  LDC  must  be 
willing  to  provide  transportation  for  Its  end 
users.  In  order  to  satisfy  the  statutory  In- 
quiry In  Paragraph  101(a)(2)  and  thereby 
prevent  a  bypass,  is  a  strong  incentive  for 
LDCs  to  offer  such  service.  By  doing  so. 
they  provide  their  end  users  with  competi- 
tive alternatives  to  the  LDCs'  own  sales  gas. 
This,  in  Itself,  may  eliminate  many  end- 
users'  incentives  to  seek  a  bypass  arrange- 
ment in  order  to  gain  access  to  lower-priced 
supplies  of  gas.  For  those  endusers  served 
by  "recalcitrant"  distributors  who  refuse  to 
offer  them  access  to  transportation  as  well 
as  sales  service,  the  option  of  bypass  re- 
mains viable  under  the  statute. 

It  should  also  be  noted  that,  with  respect 
to  bypass  services  proposed  under  NGA  Sec- 
tion 7(c).  the  evidentiary  test  of  whether 
the  affected  LDC  is  willing  to  provide  trans- 
portation service  Is  In  no  way  intended  as  a 
replacement  for  the  statutory  Section  7  re- 
quirement that  the  proposed  service  be 
found  to  be  In  the  "present  or  future  public 
convenience  and  necessity."  In  other  words, 
if  the  pipeline  cannot  meet  its  burden  of 
proof  with  respect  to  avaUability  of  LDC 
transportation,  then  the  certificate  cannot 
be  issued.  If.  however,  a  pipeline  meets  Its 
evidentiary  burden,  then  the  Commission  is 
still  statutorUy  obligated,  under  NGA  Sec- 
tion 7,  to  determine  that  the  proposed 
bypass  would  serve  the  public  convenience 
and  necessity  before  a  certificate  may  be 
Issued  authorizing  the  service. 
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Subsection  101(b) 


This  subsection  of  the  "Bypass  Restraint" 
provision  states  that  in  no  event  may  the 
Commission  authorize  a  bypass  service  until 
30  days  after  it  has  published  a  notice  of 
same  In  the  Federal  Register.  The  purpose 
of  this  requirement  is  to  insure  that  the  af- 
fected state  or  local  regulatory  commissions. 
LDCs  and  other  Interested  parties  have 
prior  notice  of  the  proposed  bypass  service 
and,  moreover,  that  they  have  an  adequate 
opportunity  to  prepare  and  file  a  certifica- 
tion (in  the  case  of  a  state  or  local  commis- 
sion acting  under  Paragraph  101(a)(1))  or  a 
protest. 

This  prior  notice  provision  is  particularly 
important  given  that  the  Commission  cur- 
rently authorizes  self -implementing  transac- 
tions under  both  NGPA  Section  311  and  so- 
called    '"blanket"    certificates    pursuant   to 
NGA  Section  7.  In  other  words,  once  it  has 
obtained  a  blanket  authorization,  in  many 
cases  a  pipeline  may  begin  service  without 
seeking  any  further  approvals.  FERC  regu- 
lations authorize  new  transportation,  under- 
taken pursuant  to  a  blanket  certificate,  for 
up  to  a  120-day  period  with  no  prior  notice 
whatsoever.  18  C.P.R.  !  284.223(a)(1)  (1987). 
With  respect  to  transportation  undertaken 
pursuant  to  NGPA  Section  311  that  would 
bypass   an   LDC.    regulations    require    the 
pipeline  merely  to  certify  that  before  trans- 
portation commenced,  it  gave  written  notice 
to  the  LDC  and  its  state  or  local  commis- 
sion.      18      C.F.R.      J5  284.106(a)(4)      and 
284.126(a)(6).  Only  long-term  transportation 
for  a  shipper  other  than  an  interstate  pipe- 
line requires  not  only  prior  notice,  but  an 
opportunity  for  interested  parties  to  protest 
and  obtain  a  hearing.  18  C.F.R.  §|284.223(b) 
and  157.205.  The  statutory  requirement  In 
Subsection  101(b)  will  provide  the  opportu- 
nity for  protest  and  a  hearing  in  all  cases  of 
proposed  bypass. 

It  should  also  be  noted  that  this  subsec- 
tion modifies  existing  "blanket"  authoriza- 
tions by  requiring,  at  the  very  least,  the 
specified  notice  and  protest  period  l)efore 
commencement  of  a  new  service.  For  addi- 
tional discussion  about  the  impact  of  this 
statute  upon  pre-existing  authorizations,  see 
Section  101(d)  below. 

Subsection  101(c) 
This  subsection  provides  a  statutory  defi- 
nition of  the  term  "local  distribution  compa- 
ny." As  it  Is  used  In  the  Act.  LDCs  are  those 
companies  which  are  (1)  "engaged  in  the 
distribution  of  natural  gas  for  consump- 
tion." and  (2)  "regulated  or  operated  as  a 
public  utility  by  a  state  or  local  government 
or  agency  thereof." 

This  definition  Is  slightly  different  from 
the  definition  of  LDC  that  appears  in  Sec- 
tion 2(17)  of  the  NGPA.  15  U.S.C.  §  3301(17) 
(1982).  The  reason  for  this  is  to  bring  within 
the  definition  of  LDC  those  companies  that 
are  clearly  engaged  in  the  local  distribution 
of  gas  and  are  regulated  by  state  or  local 
regulatory  authorities,  but  whose  facilities 
also  happen  to  be  located  In  more  than  one 
state.  By  virtue  of  their  "interstate"  facili- 
ties, those  companies  are  considered  by 
FERC  to  be  Interstate  pipelines,  though 
they  may  fall  under  a  special  exemption 
from  federal  certification  requirements  pur- 
suant to  NGA  Section  7(f  )i.  They  are  also  ■ 
technically  excluded  from  thfe  NGPA  defini- 
tion of  an  LDC.  As  state-regulated  local 
public  utilities,  however,  they  are  subject  to 
the  same  regulatory  responsibilities  as  other 
LDCs.  As  such,  they  are  equally  vulnerable 
to  the  threat  of  bypass  and  equally  deserv- 
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ing  of  the  protections  provided  under  this 
Act. 

Subsection  101(d> 

This  subsection  provides  for  immediate  ef- 
fectiveness of  the  Act  upon  its  date  of  enact- 
ment. It  also  specifies  that  the  provisions  of 
the  Act.  including  the  Subsection  101(a) 
bypass  prohibitions  and  procedures,  shall 
apply  to  all  new  services  (i.e..  service  not 
previously  provided),  whether  they  require 
a  new  approval  from  the  Commission  or  can 
be  undertaken  pursuant  to  existing  (i.e., 
NGPA  Section  311  self  implementing  or 
NGA  Section  7  blanket  certificate)  author- 
ity. 

Importantly,  the  Act  does  not  reach  back 
retroactively  to  affect  a  bypass  arrangement 
that  is  currently  in  operation.  Thus,  no  serv- 
ices for  which  facilities  have  already  been 
constructed  and/or  for  which  service  has 
commenced  will  be  jeopardized  or  subject  to 
additional  regulatory  scrutiny  by  virtue  of 
this  Act.  Rather,  only  new  bypass  arrange- 
ments will  be  subject  to  the  greater  scrutiny 
and  procedural  protections  of  Subsections 
101(a)  and  (b). 
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HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  3,  1988 
Mrs.  KENNELLY.  Mr.  Speaker,  the  Gover- 
nor of  the  State  of  (Connecticut,  the  Honorable 
William  A.  O'Neill,  recently  testified  on  hous- 
ing issues  before  the  Banking,  Finance  and 
Urban  Affairs'  Subcommittee  on  Housing  and 
(Community  Development.  His  powerful  and 
compelling  articulation  of  the  housing  needs  in 
the  State,  and  especially  his  description  of  the 
need  to  extend  the  mortgage  revenue  bond 
program  this  year,  leads  me  to  insert  his  testi- 
mony in  the  Record  for  the  Ijenefit  of  my  col- 
leagues. 

Testimony  of  the  Honorable  William  A. 
O'Neill,  Governor  of  the  State  of  Con- 
necticut 

Good  afternoon  Mr.  Chairman,  Members 
of  the  Subcommittee,  I  would  like  to  take 
this  opportunity  to  thank  you  for  your  kind 
invitation,  extended  through  the  National 
Governor's  Association,  to  appear  before 
you  this  afternoon  to  discuss  what  has  de- 
veloped into  one  of  the  most  important 
issues  in  Connecticut  at  this  time— housing, 
lack  of  housing  at  all  for  some,  deplorable 
conditions  for  others,  rent  levels  and  entry 
level  homeownership  prices  that  are  making 
hard  work  and  saving  yield  an  increasingly 
meager  return  on  the  "American  Dream" 
for  the  majority  of  young  households  of 
modest  means. 

However,  before  discussing  Connecticut 
and  what  we  have  been  doing  over  the  past 
couple  of  years  and  hope  to  do  in  the  future 
let  me  take  a  moment  to  compliment  this 
Committee— and  indeed  the  whole  Con- 
gress—for the  action  which  you  took  recent- 
ly in  passing  the  Housing  and  Community 
Development  Act  of  1987. 

THE  HOUSING  AND  COMMUNITY  DEVELOPMENT 
ACT  OF  1987 

Knowing  the  resistance,  and  at  times  vir- 
tual hostility,  that  you  all  have  faced  from 
the  Administration  over  the  past  several 
years,  I  would  be  remiss  if  I  did  not  take 
note  of  and  commend  the  persistence,  even 
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tenacity,  with  which  this  Conunittee  has 
pursued  housing  and  community  develop- 
ment legislation  over  the  past  several  years. 
I  think  that  the  passage  of  the  1987  Act  is 
a  positive  sign^  for  those  of  us  who  are  con- 
cerned with  housing  issues— that  after  so 
many  years  of  impasse  and  frustration  we 
may  be  able  to  see  our  way  to  an  agreement 
on  the  future  of  Federal  housing  programs. 
I,  for  one,  hope  that  an  era  ended  with  the 
passage  of  the  1987  Act,  and  that  in  the 
future  your  lives  will  be  easier  when  it 
comes  to  passing  housing  authorization 
bills. 

I  would  like  to  conunend  the  Committee 
for  several  aspects  of  the  legislation  which 
we,  in  Connecticut,  look  at  positively: 

The  Nehemiah  Housing  Opportunity 
Grants  Program:  This  innovative  concept 
provides  needed  assistance  to  neighborhood 
revitalization  efforts  and  lower  income 
homeownership  that  often  have  not  re- 
ceived adequate  attention  in  recent  years;  I 
can  assure  you  that  the  State  of  Connecti- 
cut will  do  all  that  it  can  through  its  agen- 
cies to  ensure  that  in  cooperation  with  local 
governments  successful  use  is  made  of  this 
program  in  our  State;  Notably,  the  late 
Stewart  McKinney  was  a  strong  advocate  of 
this  initiative  and  Representative  Morrison 
worked  hard  to  ensure  that  it  was  useful  in 
our  urban  centers  of  New  Haven.  Hartford. 
Bridgeport  and  Waterbury  as  well  as  those 
of  New  York  and  Los  Angeles; 

The  permanent  reauthorization  of  FHA 
single  family  insurance,  a  cause  championed 
by  our  own  Senator  Dodd  among  others, 
provides  significant  relief  for  those  home- 
buyers  who  need  to  make  use  of  this  impor- 
tant and  valuable  homeownership  tool  and 
can  now  count  on  its  availability  whenever 
they  need  to  purchase  a  new  home; 

The  increase  of  FHA  single  family  home 
mortgage  maximums  in  high  cost  areas  is 
also  a  significant  help  to  those  trying  to 
purchase  homes  in  those  areas,  such  as  Con- 
necticut, where  even  the  current  national 
maximum  is  a  severe  limit  on  the  program; 
The  FHA  pilot  program  for  the  insurance 
of  home  equity  conversions  is  an  intriguing 
initiative  which  we  in  Connecticut  will  be 
looking  at  closely;  through  its  Reverse  An- 
nuity Mortgage  (RAM)  Program  the  Con- 
necticut Housing  Finance  Authority 
(CHFA)  is  one  of  the  largest  home  equity 
conversion  lenders  in  the  country;  it  recent- 
ly has  l)een  charting  some  new  territory  of 
its  own  by  using  this  mechanism  to  finance 
long-term  care  expenses  for  the  elderly;  this 
initiative  was  undertaken  up>on  the  recom- 
mendation of  a  Commission  which  I  estab- 
lished to  Investigate  the  issue  of  long  term 
care  finance;  we  look  forward  to  the  oppor- 
tunity to  share  our  experience  and  expertise 
in  this  area  with  the  FHA  as  it  moves  to  im- 
plement this  program. 

Finally,  I  would  like  to  commend  the 
Committee  for  all  its  work  in  passing  the 
Stewart  B.  McKinney  Homeless  Act.  Con- 
necticut has  had  a  long  commitment  to  the 
homeless.  We  currently  provide  state  grants 
to  non-profit  agencies  and  municipalities  en- 
gaged in  emergency  shelter  and  transitional 
living  operations.  Additionally,  the  Depart- 
ment of  Housing  operates  programs  for  the 
renovation  of  shelters  and  the  preservation 
or  development  of  Single  Room  Occupancy 
(SRO)  structures.  Recently  CHFA  approved 
its  first  loan,  for  $1.4  million,  to  finance  the 
preservation  and  renovation  of  a  SRO  hotel. 
The  McKinney  Act  funds  are  being  used  for 
shelter  renovation,  follow-up  housing  serv- 
ices, mental  health  services  and  primary 
health  care. 
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This  Act  was  a  moving  and  fitting  final 
tribute  to  a  man  who  labored  long  and  hard, 
often  alone,  for  the  Issues  In  which  he  be- 
lieved. His  knowledge  of  and  concern  for  the 
housing  issues  facing  the  people  of  Con- 
necticut was  well  known  and  respected.  His 
passing  was  a  true  loss  for  our  state. 

HOUSING  ISSUES  IN  CONNECTICUT 

In  Connecticut,  housing  Issues  are  receiv- 
ing a  level  of  attention  that  Is  unprecedent- 
ed In  recent  years.  This  concern  and  atten- 
tion focuses  on  a  wide  range  of  Issues— from 
the  homeless  to  the  problems  that  employ- 
ees of  many  of  our  state's  local  governments 
and  firms  experience  when  trying  to  buy  a 
home  in  reasonable  proximity  to  work. 
Without  dwelling  too  long  on  the  specifics, 
let  me  briefly  describe  to  you  our  problem 
In  general  terms. 

Spurred  by  several  years  of  high  levels  of 
economic  growth,  rising  personal  income 
and  falling  interest  rates,  local  residential 
real  estate  markets  have  been  very  strong. 
Annual  double-digit  Increases  in  value  are 
common.  Some  areas  have  experienced 
annual  increases  In  home  sales  prices  of  20 
to  30  percent.  For  example,  the  median  sale 
price  for  a  single- family  home  In  north  cen- 
tral Connecticut  was  recently  reported  to 
have  Increased  from  $132,000  In  the  third 
quarter  of  1986  to  $165,400  In  the  third 
quarter  of  1987,  an  Increase  of  just  over  25 
percent.  Some  recent  predictions  hold  that 
these  Increases  will  "moderate"  this  year, 
falling  back  into  the  teens. 

While  the  level  of  building  activity  has 
been  high  by  historic  standards.  It  has  not 
kept  pace  with  burgeoning  demand.  In  the 
single  family  home  market  for  first-time 
homebuyers,  significant  condominium  con- 
version has  been  taking  place  to  nieet  the 
demands  of  the  traditional  first-time  home- 
buyer.  This  has  had  serious  implications  for 
the  supply  of  rental  housing  in  our  state, 
which  in  some  suburban  communities  Is  vir- 
tually disappearing. 

Recent  economic  growth  has  provided  the 
means  for  many  in  our  state  to  survive  rea- 
sonably well  and  even  prosper  in  this  cli- 
mate-especially If  they  are  fortunate 
enough  to  own  real  estate  purchased  before 
the  recent  significant  run-up  In  value.  How- 
ever, I  fear  that  many  In  our  state  are  being 
left  behind.  Homeownership  is  becoming  an 
Increasingly  solid  dividing  line  between  the 
"haves  ■  and  the  "have-nots".  It  Is  becoming 
an  Increasingly  Improbable  aspiration  for 
many  young  households  In  our  state.  Most 
cannot  afford  to  live  In  the  communities  In 
which  they  are  raised— and  neither  could 
their  parents  If  they  were  forced  to  pur- 
chase their  home  now  under  current  market 
conditions  with  their  present  level  of 
income. 

You  can  be  sure  that  If  the  "middle  class" 
Is  having  serious  housing  affordability  prob- 
lems—the situation  facing  low  income  fami- 
lies often  is  desperate.  A  limited  supply  of 
affordable  rental  housing  contributes  to  In- 
creased rents.  Poorer  families  are  paying  an 
extremely  high  portion  of  their  Income  In 
rent.  The  Connecticut  Blue  Ribbon  Com- 
mission on  Housing  has  estimated  that 
there  Is  currently  a  need  of  an  additional 
161,444  units  In  our  state  to  adequately  ad- 
dress the  issues  of  rental  and  homeowner- 
ship affordability  and  Inadequate  physical 
condition. 

While  different  communities  across  the 
state  have  different  concerns,  all  are  grap- 
pling with  symptoms  of  the  same  basic 
issue— the  supply  of  housing  has  not  in- 
creased enough  to  meet  demand. 
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Regarding  homeownership,  this  basic 
problem  has  set  up  strong  price  competi- 
tion. Those  who  have  insufficient  savings 
and  income  can  not  compete  and  as  a  result 
witness  a  deterioration  in  their  standard  of 
living  and  the  frustration  of  their  dreams.  I 
think  this  Issue  has  serious  long  term  conse- 
quences or  our  young  people  and  communi- 
ties—as the  aspirations  traditionally  satis- 
fied through  sacrifice  and  hard  work  are 
frustrated  or  denied,  and  many  of  our  towns 
are  denied  the  life  and  energy  that  young 
families  bring  to  a  community. 

Regarding  rental  housing,  the  problems 
are  numerous  and  many  are  often  related  to 
the  problems  that  are  being  faced  by  those 
trying  to  purchase  their  first  home.  As 
many  families  with  incomes  that  have  tradi- 
tionally made  homeownership  an  expecta- 
tion have  been  forced  to  rent  longer,  lower 
income  individuals  are  displaced,  adding  to 
already  serious  housing  problems  these 
lower  Income  groups  face,  including  discrim- 
ination. Tragically,  those  least  able  to  com- 
pete in  these  circiunstances  eventually  end 
up  on  the  streets  or  in  our  homeless  shel- 
ters. 


CONNECTICUT'S  RESPONSE:  STATE  PRCK5RAMS 

This  Committee  needs  no  briefing  on  the 
severe  budgetary  reductions  that  housing 
programs  have  witnessed  over  the  past  sev- 
eral years. 

Pacing  this  reality,  and  the  housing  prob- 
lems that  I  have  just  noted.  I  believe  that 
Connecticut  Is  well  on  its  way  to  developing 
a  broad-based  approach  to  addressing  our 
problems. 

Housing  issues  have  been  the  subject  of 
annual  statewide  conferences,  bringing  to- 
gether some  of  the  best  in  our  state  to  dis- 
cuss our  housing  problems  and  their  ramifi- 
cations, and  to  develop  a  concensus  around 
practical  and  realistic  solutions. 

My  administration  and  the  General  As- 
sembly have  convened  a  special  "Blue 
Ribbon"  commission,  with  participants  from 
a  wide  range  of  Interested  parties  in  the 
state,  to  consider  the  serious  housing  Issues 
that  face  us  and  recommend  solutions  that 
will  address  changes  in  state  programs  and 
policies  including  the  manner  in  which  local 
governments  exercise  their  granted  power 
of  land-use  control. 

Over  the  past  two  years,  I  have  requested, 
and  the  Connecticut  General  Assembly  is 
approving,  dramatic  and  unprecedented  In- 
creases in  state  funding  for  housing  pro- 
grams—the total  funding  requested  by  me 
and  subsequently  approved  by  the  General 
Assembly  being  well  over  $200  million. 

For  the  1987-1988  state  fiscal  year  our 
program  included:  $6.5  million  from  the 
General  Fund,  for  rent  subsidies,  building 
on  a  pilot  program,  and  to  gradually  in- 
crease our  experience  and  commitment  to  a 
direct  income  subsidy  approach;  $94.5  mil- 
lion In  capital  spending  to  finance  a  broad 
range  of  state  housing  progrtuns.  These 
funds  were  allocated  for  specific  programs 
for  projects  for  the  poor,  elderly,  homeless, 
sweat  equity  housing  development,  site  de- 
velopment, down  payment  assistance  for 
lower  and  moderate  income  first-time  home- 
buyers,  the  development  of  affordable 
rental  housing,  and  for  nelgborhood  revital- 
ization; 

In  1987,  I  also  designated  the  Connecticut 
Housing  Finance  Authority  (CHFA)  as  the 
statewide  administrator  for  the  new  Federal 
Low  Income  Housing  Tax  Credit  (LIHTC) 
program. 

This  year's  budget  request,  which  I  just 
recently  submitted  to  the  General  Assem- 
bly, again  called  for  additional  funds  of  well 
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over  $100  million  for  housing  programs: 
From  the  state's  capital  budget,  I  requested 
that  the  State  Department  of  Housing  be 
allocated  $100  million  more  for  its  housing 
development  programs,  giving  my  Commis- 
sioner of  Housing  total  budgetary  discretion 
on  how  to  allocate  these  funds  to  the  wide 
range  of  housing  programs  which  we  will 
operate  this  year.  This  discretion  affords 
the  Department  the  opportunity  to  be  a 
flexible  partner  in  collaboration  with  other 
state  agencies,  local  governments  and  the 
private  sector  to  bring  to  reality  the  devel- 
opment of  more  housing. 

Additionally,  I  reconunended:  a  $1.5  mil- 
lion increase  in  the  funding  for  our  state's 
rental  assistance  program,  an  Increase  in 
funding  for  assistance  to  the  homeless  with 
greater  emphasis  on  social  services  for  those 
living  in  our  shelters  and  assistance  in  locat- 
ing permanent  housing  arrangements,  an  in- 
crease of  $50  per  month  to  AFDC  families 
In  private  housing  whose  rent  exceeds  30 
percent  of  their  Income  and  who  are  not  re- 
ceiving other  continuing  housing  assistance. 
Additionally,     the     legislative     package 
which  I  submitted  to  the  General  Assembly 
this  year  contsdned  a  number  of  proposals 
designed  to  foster  the  development  of  af- 
fordable housing  including:  modifying  cer- 
tain state  programs  to  make  them  compati- 
ble with  the  new  Federal  LIHTC  program, 
requiring  that  all  state  surplus  property  be 
reviewed  for  possible  use  in  the  develop- 
ment of  permanent  housing,  a  requirement 
of  one  year's  notice  by  any  owner  of  a  feder- 
ally-financed  rental   development   in   Con- 
necticut of  intention  to  pre-pay  their  feder- 
al mortgage,  combining  state  programs  to 
fund  up  to  %  of  the  cost  of  necessary  Infra- 
structure activities  related  to  the  develop- 
ment of  low  and  moderate  Income  housing. 
I  anticipate  that  this  package  will  be  sup- 
plemented by  a  package  of  legislative  recom- 
mendations arising  out  of  the  final  report  of 
the  Blue  Ribbon  Commission. 


ROLE  OF  THE  CONNECTICUT  HOUSING  FINANCE 
AUTHORITY 

Additionally,  our  state  housing  finance 
agency,  CHFA.  has  been  active  in  supple- 
menting the  state  budget  with  crucial  loan 
programs  for  moderate  and  lower  income 
first-time  homebuyers  and  for  the  develop- 
ment of  rental  housing. 

Housing  programs  have  received  a  signifi- 
cant portion  of  the  "private  activity"  bond- 
ing authority  remaining  to  the  state  after 
the  passage  of  the  Tax  Reform  Act  of  1986. 
This  reflects  the  strong  priority  given  to 
housing  In  our  state  and  the  continued  com- 
mitment of  my  administration  to  make  re- 
sources available  for  housing  programs. 

In  1986  the  CHFA  was  allocated  $50  mil- 
lion or  20  percent  of  the  $250  million  state- 
wide "private  activity"  volume  limitation. 
This  authority  was  carried  forward  under 
the  act  to  provide  part  of  the  financing  for  a 
major  urban  revitalization  In  the  city  of 
New  Haven. 

Of  the  $250  million  statewide  limit  In 
1987,  CHFA  was  allocated  $150  million,  or 
60  percent  of  all  authority  available.  These 
funds  were  also  carried  forward  from  1987 
to  finance  both  single  and  multifamlly  pro- 
grams throughout  the  state  within  the  next 
three  years. 

In  1988  I  anticipate  that  CHFA  will  also 
receive  similarly  significant  portion  of  the 
available  bonding  authority. 

A  CENTRAL  CONCERN:  HOMEOWNERSHIP 
PROGRAMS 


The  State  of  Connecticut  since  1970  has 
recognized  the  importance  of  homeowner- 
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ship  for  the  well-being  of  our  communities 
and  young  people  by  providing  assistance 
through  CHFA  to  lower  and  moderate 
Income  first-time  homebuyers.  The  CHFA 
Home  Mortgage  Program  has  had  strong  bi- 
partisan support  in  Connecticut,  as  wit- 
nessed by  the  fact  that  its  operating  re- 
serves are  backed  by  the  State.  As  a  result 
its  bond  Issues  have  l)een  rated  the  same  as 
State  of  Coimectlcut  paper  In  the  market- 
place. 

Over  the  years  this  program  has  raised 
over  $2.0  billion  In  mortgage  capital  to  assist 
over  46,000  households,  nearly  all  of  which 
are  first-time  homebuyers.  Since  January  of 
1985.  the  Authority  has  financed  nearly 
$565  million  in  mortgages  for  approximately 
8,600  such  lower  and  moderate  income 
homebuyers.  This  role  has  continued  over 
the  past  three  years  despite  the  devastating 
impact  that  the  Tax  Reform  Act  of  1986  has 
had  on  all  state  and  local  programs  financed 
with  various  types  of  revenue  bonds.  I  have 
attached  to  this  testimony  tables  and  charts 
which  summarize  major  aspects  of  the  per- 
formance of  the  CHFA  Home  Mortgage 
Program  over  the  past  three  years. 

Our  experience  with  CHFA's  Home  Mort- 
gage Program  since  January  1985  demon- 
strates clearly  that  this  program  serves 
households  of  modest  means.  The  average 
household  income  of  a  CHFA  mortgagor 
ranged  from  26,734  in  1985  and  $26,881  in 
1986  to  $31,509  in  1987.  HUD  estimated 
statewide  median  income  in  1986  was 
$34,500  and  $38,500  in  1987.  The  average 
purchase  price  of  a  home  financed  with  a 
CHFA  mortgage  Increased  from  $63,358  In 
1985  and  $72,491  In  1986  to  $91,884  in  1987. 
Given  the  historically  high  home  purchase 
prices  in  most  of  the  state's  major  real 
estate  markets  during  the  past  few  years,  it 
Is  clear  that  the  Home  Mortgage  Program 
serves  those  facing  the  most  difficulty  in  fi- 
nancing their  first  home  purchase  today  in 
Connecticut. 

It  should  be  of  IntereA  to  the  Committee 
to  know  that  over  the  past  three  years  an 
Increasing  share  of  the  mortgages  pur- 
chased by  CHFA  have  been  Insured  by  the 
FHA.  In  fact,  CHFA  has  recently  become 
the  major  purchaser  of  FHA  loans  in  Con- 
necticut. Informal  estimates  Indicate  that  In 
the  past  year  70  to  80  percent  of  all  FHA 
business  in  our  state  was  the  result  of  the 
CHFA  Home  Mortgage  Program,  and  re- 
cently this  figure  has  risen.  This  figure 
should  also  be  a  matter  of  concern  to  the 
Committee  because  it  indicates  that  FHA 
was  having  serious  difficulty  providing  serv- 
ice to  conventional  borrowers  In  Connecti- 
cut. While  the  new  mortgage  maximums 
provided  In  the  1987  Act  wUl  help.  It  may  be 
unable  to  restore  to  FHA  the  role  it  once 
had  in  our  state. 

We  view  this  relationship  between  our 
state  programs  and  FHA  to  be  appropriate, 
productive,  and  beneficial  for  all.  FHA  is 
more  able  to  provide  insurance  to  many  bor- 
rowers who  would  not  be  able  to  otherwise 
make  use  of  this  fine  program.  CHFA  is  able 
to  use  FHA's  generous  underwriting  criteria 
in  order  to  qualify  buyers  that  otherwise 
would  be  ruled  Ineligible  by  present  private 
mortgage  insurance  underwriting  standards. 
Struggling  first-time  buyers  are  able  to  real- 
ize the  opportunity  to  achieve  homeowner- 
ship that  would  have  been  beyond  their 
reach  otherwise. 

The  level  of  cooperation  between  the 
Hartford  FHA  office,  CHFA  with  Its  Home 
Mortgage  Program,  and  the  Department  of 
Housing  Down  Payment  Assistance  Pro- 
gram has  been  outstanding.  The  Down  Pay- 
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ment  Assistance  Program  Is  a  state  funded 
second  mortgage  program  for  those  eligible 
households  lacldng  sufficient  cash  to  make 
closing.  Our  commitment  to  this  special  pro- 
gram has  been  strong,  with  $19  million  com- 
mitted over  the  past  two  years,  and  $25  mil- 
lion scheduled  for  release  later  in  1988. 

Many  of  the  reforms  that  you  have  en- 
acted in  recent  years,  such  as  the  direct  en- 
dorsement process,  have  helped  dramatical- 
ly to  improve  the  level  of  service  that  these 
agencies,  working  cooperatively,  can  pro- 
vide. This  cooperation  is  a  quiet  but  impres- 
sive example  of  true  Federalism  at  work- 
different  levels  of  government  with  comple- 
mentary abilities  working  together  for  a 
common  goal  which  benefits  all. 

In  addition  to  being  Important  to  PHA, 
the  CHFA  Home  Mortgage  Progam  is  also 
critical  to  neighborhood  and  housing  revl- 
talization  efforts  that  are  much  more  valua- 
ble to  the  state's  urban  communities  than 
can  be  understood  from  a  strictly  "dollars 
and  cents"  perspective.  Through  the  sup- 
port of  such  efforts,  the  Authority  has  been 
a  partner  in  working  with  the  state's  cities 
and  nonprofit  neighborhood  development 
organizations  in  their  neighborhood  im- 
provement programs,  and  has  developed  and 
offered  its  own  special  programs  directly 
aimed  at  fostering  new  construction  and 
homeownership  for  lower  income  families. 
CHFA  Home  Mortgage  Program  Paces 

Termination 
In  the  midst  of  all  of  the  concern  and  ac- 
tivity addressed  to  the  housing  problem  or 
crisis  we  face  in  Connecticut,  it  seems 
almost  inconceivable  to  me  that  we  are  in 
real  danger  of  losing  this  program  in  the 
Congress  in  1988.  Although  all  of  the  Mem- 
bers of  Congress  from  Connecticut  have  co- 
sponsored  legislation  extending  the  ability 
of  state  housing  finance  agencies  to  contin- 
ue to  issue  Mortgage  Revenue  Bonds,  this 
important  legislation  was  not  acted  upon  in 
1987  and  must  be  acted  upon  in  the  1988 
session. 

Unless  the  Congress  acts  this  year  to 
extend  the  authority  of  the  state  to  choose 
to  issue  mortgage  revenue  bonds  under  the 
statewide  volume  limitation,  there  will  be  no 
more  new  funds  raised  to  finance  our  Home 
Mortgage  Program  after  December  31.  1988. 
I  must  tell  you.  that  as  a  Governor  who  is 
a  strong  believer  in  the  need  for  state  gov- 
ernment to  address  housing  issues,  and  as  a 
strong  believer  in  state  government  respon- 
sibilities, as  well  as  rights  and  prerogatives, 
I  find  this  situation  wholly  unacceptable 
and  intolerable.  When  the  Tax  Reform  Act 
of  1986  was  passed,  and  the  volume  of  all 
revenue  bonds  was  dramatically  reduced— 
an  aspect  of  this  legislation  that  I  strongly 
opposed— I  remember  being  told  that  If 
housing  was  a  priority  we  would  be  able  to 
use  what  was  left  of  the  state's  ability  to 
issue  to  finance  housing  programs.  Well,  in 
Connecticut  that  happened,  and  now  we're 
faced  with  losing  what  remains. 

In  the  face  of  the  substantial  reductions 
in  direct  spending  programs  over  the  past 
several  years  for  housing  assistance  and 
lower  income  homeownership,  it  was  said 
that  states  would  need  to  step  to  the  plate 
and  "do  more  for  housing."  We  in  Connecti- 
cut have  done  so,  and  are  committed  to  a 
sustained  effort,  using  a  broad-based  ap- 
proach  for  the  forseeable  future.  The  CHFA 
Home  Mortgage  Program  is  the  basic  home- 
ownership  component  of  this  broad-based 
approach  and  its  loss  would  leave  our  over- 
all state  effort  dramatically  lacking  by  com- 
parison to  what  we  have  been  able  to  accom- 
plish in  recent  years.  To  lose  this  program 
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would  really  be  more  than  adding  insult  to 
injury.  It  would  be  adding  Injury  to  injury. 
The  efforts  of  all  of  us  to  relnvigorate  the 
housing  agenda  cannot  cope  with  this 
damage  at  this  critical  time. 

Also,  Congress  should  have  no  illusions 
that  another  major  state  homeownership 
program  will  appear,  to  take  the  place  of 
this  program— serving  the  same  targeted 
populations— if  it  is  lost.  While  I  am  strong- 
ly committed  to  homeownership  programs, 
we  could  not  in  times  of  economic  and 
budgetary  uncertainty  develop  a  concensus 
to  use  state  funds  and  the  state  capital 
budget  to  support  support  such  efforts  and 
meet  such  a  severe  need. 

Therefore,  I  urge  you  to  do  all  that  you 
can  to  assure  the  passage  of  legislation  to 
extend  our  ability  to  choose  to  use  revenue 
bonds  to  finance  home  mortgage  programs. 
I  urge  any  member  of  this  Committee  who 
has  not  yet  become  a  co-sponsor  of  HR  2640 
to  do  so.  I  urge  this  Committee  to  communi- 
cate support  for  the  passage  of  this  legisla- 
tion to  the  members  of  the  Ways  and  Means 
Committee.  I  urge  each  member  of  this 
Committee  who  supports  HR  2640  to  speak 
to  all  your  friends  and  colleagues,  including 
those  on  the  Ways  and  Means  Committee, 
to  urge  them  to  support  and  work  for  the 
passage  of  the  sunset  extension  this  year.  At 
a  time  when  we  at  the  state  level  are  being 
asked  to  do  much  more  for  our  constituents, 
please  help  us  to  maintain  this  vital  compo- 
nent of  the  housing  effort. 


RELIEF  FROM  CERTAIN 
INTEREST  ON  TAX  PAYMENTS 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  DUNCAN.  Mr.  Speaker,  I  am  today  in- 
troducing a  bill  that  would  allow  the  Internal 
Revenue  Service  to  waive  interest  on  taxes 
when  the  liability  for  those  taxes  is  not  cre- 
ated until  after  the  due  date  of  a  taxpayer's 
tax  return. 

At  first  glance  it  is  impossible  to  believe  that 
the  law  could  require  interest  to  accrue  during 
a  period  when,  according  to  the  law  on  the 
books  during  that  period,  the  taxpayer's  liabil- 
ity has  been  fully  satisfied.  However,  when 
Congress  passes  retroactive  tax  legislation,  it 
may  increase  a  taxpayer's  tax  liability  even 
after  the  taxpayer  has  filed  his  or  her  return. 
Under  current  law,  interest  would  be  due  on 
that  unpaid  increase.  The  Internal  Revenue 
Service  cunently  would  have  no  authority  to 
waive  that  interest  and  would  be  obligated  to 
collect  it  from  the  shocked  taxpayer. 

While  I  have  serious  concerns  about  the  ap- 
propriateness of  enacting  retroactive  tax  legis- 
lation, I  think  it  is  clearly  unjust  to  mandate 
charging  interest  in  such  situations.  I  would 
not  like  to  have  to  explain  such  an  interest 
charge  to  one  of  my  constituents.  This  is  es- 
pecially the  case  now  that  the  interest  is  not 
deductible. 

To  provide  some  examples  of  how  this  ret- 
roactive interst  charge  might  occur,  let  me 
point  to  the  package  of  technical  conections 
to  the  1986  Tax  Reform  Act  which  passed  this 
body  as  a  part  of  H.R.  3545  but  which  was 
later  deleted.  That  package,  still  awaiting  pas- 
sage, includes  the  following  provisions: 
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(1)  IRA  CONTRIBUTIONS 

A  married  person  filing  a  separate  return 
would  be  treated  as  covered  by  a  retirement 
plan  if  the  spouse  were  covered  by  one  and 
the  two  lived  together  at  any  time  during  the 
year.  This  provision  could  reduce  retroactively 
or  deny  IRA  contribution  deductions  for  many 
thousands  of  taxpayers. 

(2)  INCOME  or  MINOR  CHILDREN  ("KIDDIE 
TAX") 

Unearned  income  of  children  under  14 
years  of  age  is  taxed  at  their  parents'  tax 
rates.  A  pending  technical  correction  would 
retroactively  provkJe  that  a  child's  alternative 
minimum  tax  could  not  t)e  less  than  the  alter- 
native minimum  tax  payable  by  tt>e  parents  if 
the  child's  income  had  been  included  in  the 
parents'  alternative  minimum  tax  computation. 
Recognizing  the  difticulty  of  trying  to  advise 
taxpayers  on  how  to  fill  out  the  appropriate 
form  based  on  unenacted  proposed  law 
changes,  the  IRS  Instructions  to  form  8615 
state: 

Pending  legislation  would  provide  special 
rules  to  determine  if  a  child  whose  tax  is  fig- 
ured on  form  8615  is  subject  to  the  alterna- 
tive minimum  tax.  If  this  legislation  is  en- 
acted, information  regarding  the  special 
rules  will  be  made  available. 

(31  ALTERNATIVE  MINIMUM  TAX 

A  pending  technical  correction  would  re- 
quire a  taxpayer  to  add  his  or  her  personal  ex- 
emptions into  the  alternative  minimum  tax 
computation.  This  provision  would  retroactive- 
ly increase  the  liability  of  everyone  who  pays 
the  alternative  tax.  Based  on  IRS  advance  es- 
timates for  1986,  the  most  recent  year  for 
which  information  is  available,  there  were 
nearly  600,000  tax  returns  filed  subject  to  that 
tax.  The  IRS  instructions  helpfully  inform  tax- 
payers that: 

At  the  time  form  6251  and  these  instruc- 
tions were  developed.  Congress  was  consid- 
ering legislation  that  would  require  personal 
exemptions  to  be  added  back  to  taxable 
income  in  figuring  alternative  minimum 
taxable  income.  Use  line  4r  for  this  purpose 
if  this  legislation  is  enacted. 

(41  ADDITIONAL  RETROACTIVE  PROVISIONS 

I  am  informed  that  the  tax-writing  stafts  are 
continuing  even  this  week  to  add  more  techni- 
cal corrections  which  would  retroactively  in- 
crease taxpayers'  taxes.  How  is  the  average 
tax  return  preparer,  let  alone  the  average  tax- 
payer, supposed  to  keep  up  with  these 
changes?  I  understand  that  the  current  draft 
of  proposed  technical  corrections  is  over  650 
pages  long. 

I  regret  that  recent  events  have  not  permit- 
ted the  enactment  of  technical  conections  to 
the  1986  Tax  Reform  Act  long  before  now. 
Taxpayers  should  not  be  expected  to  fill  out 
returns  with  so  many  questions  unanswered 
by  Congress. 

The  bill  I  am  introducing  today  would,  in 
effect,  say  to  taxpayers  that  there  is  no  inter- 
est due  to  Uncle  Sam  on  a  debt  for  the  period 
before  that  debt  was  actually  legislated  into 
existence.  I  believe  that  this  bill  is  absolutely 
necessary  in  order  to  maintain  taxpayer  re- 
spect for  the  fairness  of  our  complex  tax 
system. 

The  bill  would  allow  the  Internal  Revenue 
Service  to  waive  interest  othenwtse  due  from 
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an  individual  for  an  income  tax  underpayment 
to  ttie  extent  the  underpayment  results  from 
retroactive  legislation.  For  this  purpose,  retro- 
active legislation  would  mean,  for  a  particular 
taxable  year,  any  law  enacted  after  the  return 
due  date  (without  extensions)  for  the  year;  for 
all  but  a  small  group  of  fiscal  year  individuals, 
that  date  would  be  April  15  of  the  following 
year. 

Interest  could  not  be  waived  for  any  period 
after  30  days  from  the  enactment  date  of  the 
retroactive  legislation.  I  would  anticipate  that 
during  the  30-day  period  following  enactment 
the  IRS  would  take  steps  to  notify  taxpayers 
of  new  legislation  which  would  increase  taxes 
on  returns  already  filed. 

In  determining  whether  to  waive  interest, 
the  IRS  would  have  to  determine  whether  re- 
quiring interest  would  be  against  equity  and 
good  conscience.  The  determinafion  of  wheth- 
er to  waive  interest  could  depend  on  a 
number  of  factors  including  the  level  of  public 
awareness  of  a  proposed  change  prior  to  the 
return  due  date,  the  existence  or  absence  of 
clear  IRS  instructions  on  the  issue  covered  by 
the  statutory  change,  and  the  extent  to  which 
the  statutory  change  is  merely  a  clarification 
buttressing  a  statutory  interpretation  previous- 
ly promulgated  in  a  regulation,  ruling,  an- 
nouncement, or  form. 

In  general,  the  decision  about  whether  to 
waive  interest  should  tie  made  on  a  blanket 
basis  with  respect  to  each  retroactive  law 
change.  This  is,  interest  should  either  be 
waived  for  all  taxpayers  adversely  affected  by 
a  retroactive  change  or  it  should  not  be 
waived  for  any  taxpayer  affected  by  the 
change.  It  would  not  be  my  intention  for  the 
IRS  to  deal  with  the  interest  waiver  question 
on  a  taxpayer-by-taxpayer  basis  in  situations 
where  the  IRS  determines  that  a  blanket 
waiver  is  not  appropriate.  However,  in  unusual 
circumstances  the  IRS  could,  if  deemed  ap- 
propriate, announce  its  intention  to  consider 
the  interest  waiver  question  on  a  taxpayer-by- 
taxpayer  basis  with  respect  to  particular  retro- 
active legislation. 

This  bill  would  be  effective  with  respect  to 
under-payments  for  taxable  years  ending  on 
or  after  December  31,  1987.  Thus  it  would 
apply  to  the  tax  tiling  season  now  upon  us. 

I  would  respecffully  ask  that  my  colleagues 
join  me  in  supporting  this  bill  to  maintain  fair- 
ness in  the  administration  of  our  tax  laws. 


ROLAND  ALUM  ON  THE 
DOMINICAN  CRISIS 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  COURTER.  Mr.  Speaker,  wrhile  most  of 
our  attention  these  days  is  centered  in  Central 
America,  and  especially  in  Panama— where 
we  have  been  trying  to  promote  a  return  to 
representative  democracy— I  would  like  to  call 
attention  to  another  Caribbean  Latin  nation. 
The  Dominican  Republic  has  experienced  re- 
peated political,  economic  and  social  crisis  in 
the  last  quarter  century. 

Rafael  L.  Trujillo  oiled  the  Dominican  Re- 
public with  an  iron  fist  until  1961.  The  31-year- 
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long  dictatorship  was  followed  by  a  succes- 
sion of  short-lived  governments,  until  1965, 
when  a  new  coup  tilggered  a  civil  war.  The 
fi-acticidal  conflict  ended  when  joint  military 
forces  of  the  OAS  and  the  United  States  inter- 
vened during  the  administration  of  Presktent 
Lyndon  B.  Johnson. 

In  new  elections  held  In  1 966,  Joaquin  Bala- 
guer,  a  respected  intellectual,  became  Presi- 
dent. He  was  reelected  in  1970  and  1974,  but 
lost  in  1978  to  the  Dominican  Revolutionary 
Party,  which  won  again  in  1982.  However,  Dr. 
Balaguer  and  his  Reformist  Party  were  re- 
turned to  power  in  1986  on  a  conservative 
platform  that  called  for  privatization  and  hon- 
esty in  public  administration. 

I  ask  to  have  printed  in  the  Record  a  short 
article  recently  written  by  former  university 
professor  Roland  A.  Alum,  who  is  an  expert 
on  the  Caribtiean  Basin  and  also  the  highest 
ranking  Hispanic  in  the  administration  of  Gov. 
Thomas  H.  Kean  in  my  home  State  of  New 
Jersey.  Mr.  Alum's  column,  distiibuted  through 
the  Washington-tiased  Hispanic  Link  News 
Service,  calls  attention  to  tfie  tenuous  condi- 
tkjns  of  the  Dominican  democracy. 

Following  his  preelection  promises,  Presi- 
dent Balaguer  has  embarked  on  a  much 
needed  campaign  to  cleanse  the  publk;  sector 
of  conojption.  But  the  privatization  of  the  in- 
dustoies  and  services  monopolized  by  the 
state  since  Tnijillo  times  seems  to  have  been 
put  aside.  While  we  do  not  want  to  be  viewed 
as  unduly  interfering  in  the  internal  affairs  of  a 
small  developing  country,  many  of  us  continue 
to  tjelieve  that  the  encouragement  of  fi'ee  en- 
terprise, as  oppossed  to  the  cunently  preva- 
lent statism,  should  be  the  cornerstone  of  our 
foreign  assistance  programs. 

Whatever  the  genesis  of  it,  the  cunent  eco- 
nomic crises  in  the  Dominican  Republic 
threaten  the  stability  of  that  neighboring  coun- 
try. We  have  historical  links  with  the  Domini- 
can Republic.  We  appreciate  President  Bala- 
guer's  support  to  the  United  States  at  tfie 
United  Nations.  The  Dominican  Republic  is 
one  of  the  prime  beneficiaries  of  President 
Reagan's  Caribbean  Basin  Initiative.  Perhaps 
one  step  we  could  take  now  is  to  restore  the 
sugar  quota  cut  off  recentiy  by  our  Govern- 
ment, an  action  that  has  seemingly  hurt  the 
freedom-loving  Dominican  people  txjth  eco- 
nomically and  emotionally. 

I  maintain  close  ties  with  Latin  America.  I 
was  a  PCV  in  Venezuela  and  I  work  closely 
with  the  Hispanic  community  in  my  home 
State.  The  Garden  State,  let  me  add,  is  the 
home  of  a  thriving  and  hard-wori<ing  Domini- 
can-American community.  I  concur  with  Mr. 
Alum's  concluding  words  that  the  preservation 
and  expansion  of  Dominican  freedoms  should 
be  a  priority. 

The  article  follows: 

a  reflection  on  balaguer  and  the 

Dominican  Republic 

(By  Roland  Armando  Alum,  Jr.) 

The  Dominican  Republic  is  celebrating 
this  week  another  anniversary  of  its  inde- 
pendence. However,  the  country  is  experi- 
encing a  major  economic  and  political  crisis 
as  the  i>eso  has  plummeted  to  a  low  R.D. 
$1.40  per  dollar  under  the  presidency  of  Joa- 
quin Balaguer. 

In  August  1986.  Balaguer  was  sworn  in  for 
the  fifth  time  in  his  life  as  president.  The 
78-year-old  statesman  remains  as  much  of 


3293 

an  enigma  as  an  individual.  He  is  a  shy  in- 
tellectual, author  of  many  treatises.  In  con- 
trast to  dicUtor  Rafael  Trujillo  (1930-61). 
whose  machismo  is  still  somewhat  admired 
in  the  popular  mind.  Balaguer  has  remained 
a  bachelor. 

Politically,  Balaguer  grew  under  the 
shadow  of  Trujillo,  whom  he  served  in  vari- 
ous governmental  posts.  Nonetheless,  the 
record  shows  that  he  was  Instrumental  in 
dismantling  the  dictatorship  throughout 
the  early  1960s  transitional  period.  In  1966. 
at  the  conclusion  of  the  Civil  War,  Balaguer 
was  elected  overwhelming  as  president.  He 
was  re-elected  in  1970  and  again  in  1974. 
though  perhaps  not  always  by  the  fairest 
means.  But  his  '78  bid  for  a  fourth  term  was 
thwarted  by  the  renewed  Dominican  Revo- 
lutionary Party  led  then  by  S.  Antonio 
Guzm&n.  Belaguer  lost  once  more  in  1982, 
to  Salvador  Jorge  Blanco  of  the  PRD.  Yet 
in  1986  Balaguer  won  a  surprising  victory— 
if  by  a  slim  margin— against  the  PRD's 
Jacobo  Majluta. 

The  Balaguer  1966-78  administration  was 
a  mixed  bag.  In  contrast  to  his  two  succes- 
sors—Guzm&n  and  Jorge,  who  lived  up  to 
their  pledges  not  to  seek  re-election— Bala- 
guer had  his  own  sponsored  constitution  of 
1966  soon  amended  to  allow  self -succession. 
Critics  have  noted  further  that  rampant 
corruption  (which  Balaguer  claimed  halted 
at  his  "office  doors"  but  which  implicated 
close  associates),  plus  police  and  military 
heavy-handedness,  caused  popular  support 
to  decline. 

In  retrospect,  however,  his  12-year  reign 
may  well  be  labelled  the  jhlc  Balagrieriana." 
While  during  his  first  few  years  the  country 
was  beset  by  many  of  the  problems  found  In 
Central  America  today— guerrillas,  death 
squads,  riots,  militarism— his  last  term  has 
been  more  democratic  than  many  other  re- 
gimes In  the  continent  at  the  time. 

Notwithstanding,  both  the  '78  and  '82  ad- 
ministrations of  the  opposition  PRD  turned 
out  to  toe  disappointing.  Repeated  hurri- 
canes, Increases  In  energy  costs,  decUnes  in 
sugar  prices,  high  Inflation,  and  the  foreign 
debt  added  to  their  difficulties.  While  pur- 
suing policies  of  austerity,  both  were 
plagued  by  nepotism  and  corruption.  Thus 
was  the  scenario  that  made  Balaguer's 
comeback  possible  in  1986. 

In  his  last  inauguration  speech,  Balaguer 
promised  that  "In  accordance  with  the  peo- 
ple's clamor,"  he  would  launch  a  campaign 
to  clean  up  the  public  administration.  Such 
measures  have  reached  even  former  presi- 
dent Jorge  (currently  hospitalized  In  the 
United  States)  and  close  collaborators  who 
have  been  accused  of  Improper  acquisition 
of  wealth.  The  opposition  claims  that  Bala- 
guer's reforms  are  a  smoke  screen  to  cover 
up  his  own  ineffectiveness. 

The  politics  of  the  Republic  are,  like  its 
economic  and  social  life,  shared  by  the  half- 
million  Dominicans  who  live  In  the  United 
States.  About  90%  of  them  reside  In  the 
New  York/New  Jersey  metropolitan  area, 
only  a  short  flight  from  the  Caribbean 
Island  of  Hlspanlola,  which  the  country's  5.3 
million  inhabitants  share  with  Haiti  and  its 
5  million  people. 

Observers  In  the  Dominican-American 
community  note  that  Balaguer's  new  cleans- 
ing policies  are  robust  In  rhetoric  but  lean 
In  performance.  Any  serious  attempt  at  "pu- 
rifying" the  public  administration  here 
would  entail  that  the  executive  branch  re- 
linquish much  power,  especially  In  the  con- 
trol of  over  half  of  all  jobs  In  the  country,  a 
patronage  system  which  has  been  employed 
by  all  governments  since  Trujillo  times.  In- 
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stead,  the  campaign  has  deteriorated  mainly 
into  personal  exposes  of  selected  leaders  of 
the  opposing  social-democratic  PRD  party. 
One  unintended  result  may  be  the  deterio- 
ration of  the  multi-party  system  which  Ba- 
laguer  himself  helped  create. 

Prom  personal  conversations  with  Bala- 
guer.  I  can  conclude  that  he  is  preoccupied 
enormously  with  his  legacy.  And  history, 
indeed,  will  be  benign  in  judging  his  record 
unless  in  his  last  term,  his  political  theatrics 
turn  out  to  threaten  the  stability  of  the  rep- 
resenUtive-democratic  system  he  worked  so 
hard  to  create.  It  has  become  a  role  model 
for  Latin  America. 

As  U.S.  Dominicans  with  vested  financial 
investments  in  their  country  of  birth  advo- 
cate, the  preservation  and  Improvement  of 
the  Dominican  open  society  should  be  a  pri- 
ority over  personality  quarrels. 

(Roland  Armando  Alum  Jr.,  a  former  col- 
lege professor,  was  a  member  of  the  U.S. 
delegation  to  the  inauguration  of  President 
Balaguer,  a  mission  led  by  Secretary  of 
State  George  Shultz.  in  1986). 


SMALL  EXPORTERS  WILL  LEAD 
THE  WAY 


JMI 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  GARCIA.  Mr.  Speaker,  as  indicated  by 
the  March  3  article  in  the  Journal  of  Com- 
merce titled  "More  States  Come  to  Aid  of 
Small  Exporters,"  it  is  encouraging  to  find  that 
assistance  for  our  Nation's  small  exporters  is 
becoming  more  available.  While  large  compa- 
nies dominated  the  exporting  business  in  the 
past,  increasingly,  small-  and  medium-sized 
firms  are  Ijecoming  major  participants.  We  are 
gradually  realizing  the  importance  of  exports 
to  our  economy,  and  the  small  business 
sector  presents  the  largest  potential  source  of 
exports.  Unfortunately,  the  availability  of  pri- 
vate export  financing  has  been  decreasing  be- 
cause the  banks  have  been  shifting  their 
focus  to  less  risky  and  more  profitable  areas 
of  transactions.  At  the  Federal  level,  the  U.S. 
Export-Import  Bank  has  made  concerted  ef- 
forts to  target  its  assistance  to  small-  and 
medium-sized  businesses.  With  the  increasing 
efforts  by  the  States,  our  Nation  is  beginning 
to  regain  its  former  position  as  the  No.  1  ex- 
porter in  the  world.  I  submit  the  Journal  of 
Commerce  article  for  my  colleagues'  consider- 
ation: 

More  States  Cobie  to  Aid  of  Small 

Exporters 

(By  William  Armbruster) 

The  news  was  almost  too  good  to  be  true 

for  Kishnan  Gopalan.  His  San  Jose,  Calif. 

based  company.  Priya  Electronics  Inc.,  sud- 

dently  found  that  a  relatively  small  order 

from    a    buyer    In    India    had    grown    to 

$292,000. 

"We  had  to  work  on  very  short  notice," 
said  Mr.  Gopalan.  Priya's  president,  because 
the  buyer  had  opened  a  30-day  letter  of 
credit  on  which  the  clock  was  already  run- 
ning. 

The  problem  was  compounded  by  the  fact 
that  the  exporter's  main  supplier  of  compo- 
nents asked  for  a  standby  letter  of  credit 
toward  the  eventual  $175,000  invoice. 

Mr.  Gopalan's  bank,  Mitsui  Manufactur- 
ers Bank,   an  affiliate  of  Mitsui   Bank   in 
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Tokyo,  was  reluctant  to  provide  that 
amount  of  financing  because  Priya.  an  ex- 
porter of  computer  components  and  periph- 
erals, was  both  a  new  company  and  very 
small. 

The  bank  suggested  the  company  apply  to 
the  California  Export  Finance  Program  for 
a  loan  guarantee.  By  Dec.  28.  just  17  days 
after  the  state  agency  got  into  the  act,  the 
program  had  assembled  a  package  with 
Mitsui  that  enabled  Priya  to  make  the  sale. 
Such  efforts  by  state  agencies  to  help 
small-  and  medium-sized  exporters  obtain  fi- 
nancing are  becoming  increasingly  common. 
A  survey  by  the  Wiscorisin  Department  of 
Development  last  August  found  13  states 
had  some  kind  of  program  to  provide  trade 
financing  assistance  to  small  exporters.  Pro- 
grams vary  widely  from  state  to  state,  rang- 
ing from  financial  counseling  and  export 
credit  insurance  to  loan  guarantees  and 
direct  loans. 

Such  programs  enable  the  small  business- 
man to  "expand  in  foreign  markets  and 
sleep  at  night,"  said  Bernard  Siegele.  presi- 
dent of  Star  Industries  Inc..  Highland  Park. 
111.  Mr.  Siegele  has  used  a  loan  program 
from  the  state  of  Illinois  several  times  on 
sales  to  European  countries.  Star  Industries 
manufactures  large  industrial  floor  scrub- 
bing machines. 

Many  of  the  loan  guarantees  and  direct 
loans  are  intended  to  help  exporters  such  as 
Mr.  Gopalan  obtain  working  capital. 

"They've  got  to  have  money  up  front  to 
buy  materials  for  the  project. "  said  L.  Fargo 
Wells,  director  of  the  California  program. 

The  Wisconsin  study,  issued  this  month, 
also  noted  that  several  more  states  have 
either  developed  an  export  finance  program 
or  are  seriously  considering  introducing  leg- 
islation to  do  so. 

Caroline  Garber.  the  study's  author,  said 
states  have  moved  into  trade  finance  to  fill 
a  gap  that  developed  after  many  commercial 
banks  pulled  out  of  trade  finance,  particu- 
larly for  loans  to  small-  and  medium-sized 
exporters. 

New  Jersey  is  beginning  to  accept  applica- 
tions for  its  new  trade  finance  program, 
while  the  Indiana  legislature  Is  expected  to 
give  final  approval  shortly  to  a  new  program 
that  would  allow  the  state  to  insure  loans  of 
up  to  $500,000  to  exporters  who  might  not 
otherwise  be  able  to  obtain  financing. 

For  years,  the  states  have  been  trying  to 
create  jobs  for  their  residents  by  attracting 
foreign  investment,  but  it's  only  recently 
that  they've  also  begun  to  promote  exports, 
said  William  Archey.  vice  president,  interna- 
tional, for  the  U.S.  Chamber  of  Commerce 
in  Washington. 
"It's  still  very  incipient."  he  said. 
Ms.  Garber.  economic  developmoent  ana- 
lyst at  the  Wisconsin  Department  of  Devel- 
opment and  author  of  the  study,  said  the 
pace  is  rapidly  picking  up. 

"Look  at  all  the  trade  missions  led  by  gov- 
ernors," she  said. 

Wisconsin  itself  has  not  yet  established  a 
trade  finance  program,  but  is  surveying  ex- 
porters in  the  state  to  ascertain  their  inter- 
est. Ms.  Garber  said 

Commercial  banks  reluctance  to  handle 
small  export  loans  has  several  causes. 

Such  transactions  may  involve  as  much 
paper  work  as  large  loans,  but  the  fees 
aren't  nearly  as  attractive  to  the  banks,  or 
else  they  may  be  expensive  for  the  exporter. 
Another  problem  is  that  many  banks,  sad- 
dled with  loans  to  Latin  America  and  uncer- 
tain of  how  to  gauge  political  unrest,  are  re- 
luctant to  get  involved  in  any  International 
business. 
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"Banks  are  so  afraid  of  foreign  credit  risks 
these  days."  said  Marie  Torres,  internation- 
al trade  finance  specialist  and  loan  officer 
with  the  Maryland  Industrial  Development 
Finance  Authority.  'Because  of  the  Third 
World  debt  crisis,  many  banks  have  shifted 
from  export  financing  to  less  risky  and  more 
profitable  areas  of  operations." 

William  Connell,  counsel  to  the  New 
York-based  Council  on  International  Bank- 
ing, said  that  while  exports  are  looking 
more  and  more  attractive  because  of  the 
cheaper  dollar.  "I  don't  see  any  groundswell 
of  interest"  by  U.S.  banks.  Most  of  the  in- 
terest, he  said,  comes  from  foreign  banks 
that  have  traditionally  been  involved  in  this 
area. 

The  U.S.  Export-Import  BaiUi  in  Washing- 
ton traditionally  has  focused  on  providing 
assistance  to  larger  companies.  But  George 
Donegan.  the  bank's  deputy  vice  president, 
marketing  and  program  development,  said 
the  institution  recently  has  stepped  up  its 
efforts  to  assist  small  exporters,  in  part 
through  stepped-up  cooperation  with  state 
and  local  governments. 

The  Ex-Ira  Bank  has  set  up  a  pilot  pro- 
gram with  three  cities— Columbus,  Ohio, 
Los  Angeles,  and  Tucson  Ariz— and  three 
states— California.  Maryland  and  Massachu- 
setts. The  programs  are  small  however,  he 
said. 

While  the  weaker  dollar  has  made  U.S. 
goods  more  competitive  in  the  international 
marketplace,  "it's  not  just  price  and  quality, 
but  the  terms  of  payment "  that  enables  an 
exporter  to  sell,  said  John  Kerwitz.  execu- 
tive director  of  the  Illinois  Export  Develop- 
ment Authority. 

Illinois  and  California  have  the  most  ex- 
tensive trade  finance  programs,  added 
Thomas  Matty,  director  of  export  activities 
for  the  New  York-based  American  Associa- 
tion of  Exporters  and  Importers. 

Illinois  has  worked  with  some  125  compa- 
nies in  the  18  months  that  iU  program  has 
been  up  and  running.  Mr.  Kerwitz  said. 

"We  have  financed  actual  loans  of  $3.5 
million  to  support  close  to  $4  million  in  ex- 
ports, almost  all  of  which  wouldn't  have 
happened  without  our  participation. "  he 
said. 

The  maximum  loan  offered  by  the  author- 
ity is  $500,000  for  up  to  180  days.  The 
agency  makes  the  program  attractive  to 
local  banks  by  handling  aU  the  paper  work 
iUelf.  Sixty-two  banks  participate  in  the 
program,  although  only  six  qualify  as  inter- 
national banks,  Mr.  Kerwitz  said. 

The  loans  can  be  used  to  provide  either 
working  capital  to  the  exporter  or  post-ship- 
ment financing  until  he  receives  payment 
from  the  foreign  buyer. 

The  Illinois  agency  also  acts  as  the  admin- 
istrator of  an  export  credit  insurance  pro- 
gram run  by  the  Foreign  Credit  Insurance 
Association,  an  Ex-Im  Bank  affiliate.  This 
program  insures  the  exporter  against  the 
risk  that  the  foreign  buyer  will  not  pay  for 
the  goods. 

Another  Illinois  businessman  who  has 
used  the  program  is  Bruce  Cluver.  president 
of  Ag-World  Exports  Inc..  Bloomington,  111. 
an  exporter  of  livestock  and  livestock  equip- 
ment. 

"It  helps  companies  with  limited  resources 
put  together  export  sales, "  said  Mr.  Cluver. 
whose  company  was  the  first  to  receive  as- 
sistance under  the  Illinois  program  when  it 
shipped  some  2.000  head  of  cattle  to  Taiwan 
in  late  1986. 

Illinois  and  California  both  require  that  a 
certain  percentage  of  the  goods  exported 
with  their  assistance  be  produced  in  their 
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states.  While  Mr.  Gopalan  of  Priya  Elec- 
tronics, who  paid  a  fee  of  $1,500  for  the  loan 
guarantee  he  received  from  California,  ap- 
preciates the  help,  he's  already  thinking 
bigger. 


NO  PLUTONIUM  FLIGHTS 
THROUGH  U.S.  AIRSPACE 
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Lastly,  Mr.  Speaker,  I  would  like  to  com- 
mend Senator  Murkowski  of  Alaska  for  his 
role  in  encouraging  the  administration  to  scrap 
plans  for  the  plutonium  flights  to  pass  over 
U.S.  territory.  He  too  has  introduced  legisla- 
tion designed  to  restrict  the  flights  and  has 
worked  closely  with  the  administration  during 
the  past  3  months. 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  BONKER.  Mr.  Speaker,  in  conjunction 
with  a  meeting  of  the  Foreign  Affairs  Commit- 
tee yesterday  on  the  proposed  United  States- 
Japan  Nuclear  Cooperation  Agreement,  I  was 
pleased  to  announce  that  the  administration 
has  abandoned  plans  to  allow  planes  carrying 
weapons-grade  plutonium  to  fly  through  Amer- 
ican airspace  and  make  refueling  stops  in 
Washington  State  or  Alaska. 

Under  the  proposed  agreement,  up  to  three 
plane  loads  per  month  of  reprocessed  plutoni- 
um could  have  been  flown  from  Europe  to 
Japan.  Originally,  Alaska  was  identified  as  a 
likely  refueling  stop  for  these  flights,  but  in- 
tense opposition  from  Alaska  and  Canadian 
officials  led  to  speculation  that  a  route  over 
the  northern  United  States— including  a  stop 
in  Washington  State— could  be  selected.  But  I 
am  pleased  to  inform  Members  of  this  body 
that  the  administration  has  agreed  to  require- 
ments that  the  flights  travel  nonstop  from 
Europe  to  Japan,  outside  of  U.S.  airspace, 
using  new  Boeing  747-400's  specially  de- 
signed for  making  the  4,000-mile  journey  with- 
out refueling. 

Washington  and  Alaska  residents  can  now 
breath  a  little  easier.  This  decision  means  that 
our  skies  will  not  become  plutonium  shipping 
lanes  between  Europe  and  Japan.  However,  I 
still  have  grave  reservations  at)out  other  key 
portions  of  the  cooperation  agreement.  I  con- 
tinue to  believe  that  it  undermines  our  ability 
to  control  the  spread  of  nuclear  weapons 
technology. 

The  proposed  agreement  would  establish 
procedures  for  the  future  handling  and  protec- 
tion of  United  States  made  nuclear  compo- 
nents and  nuclear  materials  derived  from 
American  fuel  or  American  made  facilities  in 
Japan's  civilian  nuclear  programs.  I  am  seri- 
ously troubled  by  provisions  that  would  give 
blanket  authority  for  Japan  to  transport  and 
reprocess  spent  nuclear  fuel  for  30  years  with- 
out prior  approval,  rather  than  the  current 
case  by  case  review.  I  am  also  opposed  to 
provisions  that  would  approve  Japanese  nu- 
clear safeguards  in  concept  only,  rather  than 
require  a  detailed  Inspection  of  all  facilities  to 
insure  that  they  are  adequately  protected 
against  terrorism  or  possible  diversion  of  plu- 
tonium. 

Last  December,  I  introduced  legislation  de- 
signed to  revent  the  plutonium  flights  by  im- 
posing severe  restrictions,  including  the  full 
environmental  impact  statement  and  expen- 
sive, real-life  tests  of  the  transportation  casks. 
I  have  also  introduced  legislation  which  would 
require  the  President  to  renegotiate  the  objec- 
tionable areas  of  the  agreement  or  resubmit  it 
under  procedures  that  would  require  Congress 
to  approve  the  pact  before  it  can  take  effect. 


CUBAN  HUMAN  RIGHTS  VIOLA- 
TIONS AND  THE  U.N.  COMMIS- 
SION ON  HUMAN  RIGHTS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  FASCELL.  Mr.  Speaker,  yesterday  our 
distinguished  colleague,  Representative  Bill 
Broomfield,  and  I  returned  from  a  visit  to  the 
44th  session  of  the  U.N.  Commission  on 
Human  Rights  in  Geneva.  We  attended  the 
session  as  a  reflection  of  the  U.S.  Congress' 
deep  and  abiding  concern  for  human  rights. 
The  Congress  has  been  in  the  forefront  of  ef- 
forts in  recent  years  to  promote  respect  for 
human  rights  and  end  abuses  of  fundamental 
freedoms  throughout  the  worid.  This  has  been 
energetically— though  with  differing  styles- 
supported  by  Presidents  of  both  political  par- 
ties. 

The  role  of  the  U.N.  Commission  on  Human 
Rights  is  critical  to  this  effort.  What  happens 
at  the  Commission  reverberates  throughout 
the  world.  The  Commission's  recommenda- 
tions weigh  heavily  on  the  U.N.  General  As- 
sembly and  throughout  the  U.N.  family.  As  the 
chairman  and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  we  went  to 
Geneva  to  demonstrate  our  commitment  to 
the  Commission  and  to  reaffirm  the  Congress' 
support  for  its  work. 

Respect  for  human  rights  is  an  integral  ele- 
ment in  U.S.  foreign  policy.  U.S.  law  provides 
that  a  nation's  human  rights  record  be  taken 
into  account  in  the  formulation  of  U.S.  policy 
toward  that  nation  and  that  U.S.  foreign  as- 
sistance programs  be  designed  to  promote 
human  rights.  Each  year,  the  Congress  man- 
dates the  State  Department  prepare  reports 
on  human  rights  practices  in  every  country  of 
the  worid.  These  reports— and  those  of  inde- 
pendent nongovernmental  human  rights 
groups — are  used  by  the  Congress  in  the  con- 
sideration of  foreign  policy  legislation. 

In  just  the  last  year,  the  Congress  unani- 
mously adopted  a  provision  expressing  con- 
cern about  human  rights  violations  in  Cuba 
and  urging  the  U.N.  Commission  to  address 
this  issue.  It  was  a  natural  outgrowth  of  that 
legislative  effort  that  brought  us  to  Geneva 
and  the  U.N.  Human  Rights  Commission  this 
week. 

Allegations  of  serious  human  rights  viola- 
tions in  Cuba  are  widespread  and  well-docu- 
mented. Amnesty  International  has  reported 
large  numbers  of  political  prisoners,  harsh 
prison  conditions,  denial  of  due  process  and 
the  mistreatment  of  prisoners.  The  Organiza- 
tion of  American  States,  the  International 
Commission  of  Jurists,  the  European  Parii- 
ment,  the  European  Community,  and  others 
have  also  recognized  Cuban  human  rights  vio- 
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lations.  Yet,  for  neariy  three  decades,  Cuba 
has  escaped  the  scrutiny  and  review  of  VhB 
U.N.  Human  Rights  Commission. 

The  U.S.  delegation  to  the  U.N.  Human 
Rights  Commission  has  called  upon  tfie  Com- 
mission to  investigate  these  charges.  We  fully 
endorse  this  well-balanced  and  thoughtful  res- 
olution and  went  to  Geneva  to  demonstrate 
our  bipartisan  support  for  this  important  effort 
It  is  time  for  the  Commission  to  address  tf>e 
issue  of  Cuban  human  rights  violatk>ns  in  a 
methodical  and  objective  manner. 

Upon  our  return  from  Geneva  yesterday. 
Representative  Broomfield  and  I  issued  tfve 
following  statement: 

For  nearly  30  years,  Fidel  Castro  has  pre- 
sided over  one  of  the  world's  most  brutal 
dictatorships.  During  the  entire  period,  the 
United  Nations  Human  Rights  Commission 
has  not  looked  into  allegations  concerning 
Cuba.  Last  year,  the  United  States  t>egan  a 
concerted  effort  to  place  Cuba  on  the  Com- 
mission's agenda.  Our  resolution  was  reject- 
ed last  year  by  one  vote  on  procedural 
grounds. 

This  year,  the  United  States  has  offered  a 
straight-forward  resolution  which  simply 
seeks  agreement  that  allegations  of  Cuban 
human  rights  violations  will  be  suljstantive- 
ly  discussed  at  next  year's  session  of  the 
Human  Rights  Commission.  Based  on  our 
consultations  in  Geneva  yesterday,  we  must 
conclude  that  the  outcome  of  U.S.  efforts 
on  Cuba  remains  in  doubt  despite  an  all-out 
effort  by  the  Administration. 

Our  diplomats  in  Geneva,  led  by  Ambassa- 
dor Armando  Valladares,  U.S.  Representa- 
tive to  the  UNHRC,  are  doing  an  outstand- 
ing job.  Momentum  is  on  our  side.  However, 
this  issue  and  this  vote  is  too  important  for 
us  to  rest.  We  urge  the  President  and  the 
Department  of  State  to  redouble  their  ef- 
forts, just  as  we  plan  to  continue  our  ef- 
forts, to  persuade  our  friends  and  allies  and 
all  nations  of  good  will  to  support  the  U.S. 
resolution. 

We  must  make  every  effort  to  succeed  this 
year.  That  is  why  we  decided  to  go  to 
Geneva  together— to  lend  visible,  bipartisan 
support  for  efforts  to  secure  passage  of  the 
U.S.  resolution.  We  hope  our  direct  meet- 
ings with  delegates  from  member  countries 
of  the  Human  Rights  Commission  clearly 
demonstrated  that  Cuban  human  rights  vio- 
lations are  a  matter  of  serious  foreign  policy 
concern  in  the  Congress. 

In  concert  with  the  Administration,  our 
visit  underscores  the  fact  that  human  rights 
violations  in  Cuba  and  elsewhere  in  the 
world  are  a  concern  of  all  the  American 
people,  of  Iwth  political  parties  in  Congress, 
and  of  the  President  of  the  United  SUtes. 
We  want  the  nations  which  will  vote  on  the 
U.S.  resolution  to  know  just  how  Important 
this  issue  is  to  the  United  States. 

During  our  brief  visit  to  Geneva,  we  had 
an  opportunity  to  meet  with  representatives 
of  most  of  the  countries  which  are  members 
of  the  Human  Rights  Commission.  We  were 
received  graciously  and  carefully  listened  to 
by  all  with  whom  we  met.  Clearly,  the 
United  States  has  substantial  support  for 
our  resolution.  While  many  countries  pri- 
vately expressed  their  concerns  over  allega- 
tions  of   political    prisoners,    torture,    and 

abuse    of    fundamental    human    rights    in 

Cuba,  some  countries  seemed  reluctant  to 

support    our    request    for    a    Commission 

review. 
Some  countries  may  have  been  concerned 

about  Cuban  subversion  and  terrorist  acts 
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of  retaliation  against  their  own  country.  We 
were  especially  disappointed  to  find  that 
among  those  apparently  unwilling  to  discuss 
allegations  of  human  rights  abuses  in  Cuba 
are  some  close  friends  of  the  U.S. 

In  the  days  ahead,  we  will  continue  our  ef- 
forts to  seeli  a  favorable  vote  on  the  Cuban 
resolution  at  the  Human  Rights  Commis- 
sion through  additional  communication 
with  those  pivotal  governments  represented 
on  the  Commission.  We  also  plan  to  urge 
our  coUeagues  in  the  Congress  to  lend  their 
support  to  efforts  to  secure  passage  of  the 
U.S.  resolution. 


JANET  KENNEDY:  A  DIRECTOR 
LIKE  NO  OTHER 


HON.  THOMAS  J.  MANTON 


JMI 


OF  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  MANTON.  Mr.  Speaker,  Queens.  NY,  is 
about  to  suffer  a  great  loss.  Janet  Kennedy, 
who  has  sersied  as  the  director  of  the  Astoria 
Community  Senior  Center,  will  be  leaving  her 
post  this  week  to  assume  a  new  job  with  the 
department  of  health  and  rehabilitative  serv- 
ices in  Florida.  Janet  Kennedy  will  be  sorely 
missed  by  the  many  people  whose  lives  she 
has  touched  with  her  care  and  understanding. 
Janet  always  made  certain  that  the  mem- 
bers of  the  Astoria  Community  Senior  Center 
were  provided  the  best  of  care.  She  paid  spe- 
cial attentkjn  to  everyone's  particular  needs. 
But  most  of  all,  she  gave  them  all  her  love. 

During  the  8  years  we  have  worked  togeth- 
er for  the  people  of  Queens,  I  have  admired 
her  energy  and  spirit,  her  commitment,  and 
her  dedication  to  senior  citizens.  Janet  earned 
the  respect  and  admiration  of  all  who  worked 
with  her.  Qn  behalf  of  my  constitutents.  I 
would  like  to  thank  Janet  for  her  remarkable 
dedicatK>n  and  contribution  and  to  wish  her 
the  best  of  luck  in  her  new  life  in  Florida. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the    New    York    Times    article    entitled    "In 
Queens  a  Farewell  With  Love"   by  George 
James  of  March  2  be  included  in  the  Record 
at  this  point. 
[Prom  the  New  York  Times,  Mar.  2.  1988] 
In  Queens,  a  Farewell  With  Love 
(By  George  James) 
She  loves  them,  the  elderly  people  know, 
and  they  love  her. 

And.  last  week,  at  the  last  general  meeting 
that  Janet  Kermedy  would  have  as  director 
of  the  Astoria  Community  Senior  Citizen 
Center  in  Queens,  it  was  time  for  many  to 
say  goodbye  to  someone  who  had  been  a 
cross  between  a  respectful  daughter  and  a 
caring  parent. 

"She  walks  into  a  room  and  lights  it  up," 
said  Peter  P.  Vallone,  the  CityCouncil  ma- 
jority leader  from  Astoria,  who  at  a  testimo- 
nial attended  by  about  400  people  Monday 
gave  Ms.  Kennedy  a  Council  proclamation 
praising  her  efforts.  The  State  Legislature 
also  gave  her  a  proclamation. 

Looking  out  at  her  friends,  some  frail, 
some  hearty,  some  well-off  and  some  poor, 
some  with  children  who  made  their  elderly 
parents  a  part  of  their  lives  and  some  with 
children  who  did  not,  Ms.  Kennedy  said: 
"What  has  had  the  greatest  effect  on  me  in 
my  whole  life  has  been  working  with  you. 
And  you  know  why?  You  are  an  inspiration 
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in  courage.  You  are  an  inspiration  in  living. 
You  are  an  inspiration  In  commitment.  And 
you  are  an  Inspiration  In  what  life  is  all 
about." 

SERVES  400  EACH  DAY 

Ms.  Keimedy  has  taken  a  job  with  the 
Plorida  Department  of  Health  and  Rehabili- 
tative Services.  As  human  services  manager 
she  will  direct  health-care  programs  for  two 
counties. 

The  activities  of  the  Astoria  Community 
Senior  Citizen  Center,  which  has  about 
6,000  registered  members,  are  packed  into  a 
small  former  post  office  on  Broadway  and 
Crescent  Street  that  has  26  salaried  workers 
and  146  volunteers,  most  of  them  elderly. 

Queens  has  388,000  residents  over  the  age 
of  60.  a  third  of  the  city's  elderly  population 
of  1.3  million  and  more  than  any  other  bor- 
ough. 

Each  day.  between  400  and  500  people 
come  to  the  nonsectarian  center  sponsored 
by  an  affiliate  of  Catholic  Charities  of  the 
Diocese  of  Brooklyn. 

"The  mission  of  our  agency."  Ms.  Kerme- 
dy said,  "is  to  improve  the  lives  of  our  frail, 
handicapped  and  homebound  and  well  el- 
derly." 
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Audrey  Zimmerman,  64,  embraced  her, 
gave  her  a  card,  and  began  to  cry. 

"Our  wonderful  director  is  leaving  the 
center,"  she  said  later.  "I've  always  liked 
her.  She  was  always  very  good  and  kind  to 
me  when  I  was  down  and  out." 

"She  brought  a  lot  of  joy  to  these  people 
here,"  said  John  L.  Rafferty,  72,  who  had 
chaired  the  meeting. 

Sal  Donodeo,  a  retired  postal  worker  said: 
"She  made  this  the  most  famous  center  in 
all  of  New  York  City.  She  has  done  so 
much.  She  has  such  a  love  for  us  and  she 
goes  to  all  the  politicans.  She  goes  to  the 
bankers.  She  tried  to  raise  money  for  us  for 
all  these  different  trips  to  subsidize  them." 

He  added:  'And  whenever  there's  any  leg- 
islation pertaining  to  seniors,  she's  always 
the  first  in  line.  She's  always  there  to  fight 
for  us.  And  she  just  shows  a  love  that  makes 
this  more  than  an  ordinary  center." 

"She  made  us  feel  important."  Andy 
Malan  said. 


TRIBUTE  TO  RALPH  AND  ISIDOR 
PAIEWONSKY 


A  BODGET  OF  »700,000 

Highly  regarded  in  the  field  as  a  fund- 
raiser and  advocate  for  the  elderly,  Ms. 
Kennedy  has  been  praised  by  the  City  Com- 
missioner for  the  Aging,  Janet  S.  Sainer,  as 
one  of  the  most  creative  center  directors  in 
a  city  that  has  300  senior  centers. 

When  Ms.  Kennedy  took  charge  in  De- 
cember 1980,  financing  came  from  one  con- 
tract. Today  there  are  seven  contracts  from 
different  agencies,  amounting  to  a  budget  of 
$700,000. 

In  nine  months  last  year,  77,504  people  re- 
ceived services,  compared  with  39,616  in 
1980. 

Hot  meals  are  served  six  days  a  week,  m- 
cluding  Saturday,  to  between  200  and  300 
people.  In  addition,  meals  are  delivered  to 
110  homebound  people  six  days  a  week  who 
also  receive  housekeeping,  escort,  shopping 
and  transportation  services. 

TRIPS  ON  A  YACHT 

Ms.  Keruiedy  sees  herself  as  also  trying  to 
feed  the  spirit,  advocating  a  total  approach 
to  health,  which  includes  activities  such  as 
exercise,  yoga  and  nutrition  sessions. 

Ms.  Kennedy,  who  was  bom  in  New  Bed- 
ford, Mass.,  was  a  teacher  in  Massachusetts 
and  Long  Island  before  specializing  in  ger- 
ontology. She  has  four  children  who  are  22 
to  27  years  of  age. 

When  she  started  at  the  center,  members 
went  on  about  10  outings  a  year.  The 
number  is  now  30,  ranging  from  free  con- 
certs at  a  college  to  an  overnight  trip  to 
Cape  Cod.  The  highlight  is  an  elegant 
evening  for  400  on  a  yacht,  "The  Spirit  of 
New  York,"  which  includes  dining  and  en- 
tertainmnt. 

As  a  final  gift,  Ms.  Kennedy  coaxed 
$11,500  from  businesses  and  fraternal  orga- 
nizations to  assure  another  free  yacht  trip. 

"SHE  BROUGHT  A  LOT  OF  JOY" 

After  the  general  meeting  last  week,  the 
members  gathered  around  Ms.  Kermedy, 
who  Mr.  Vallone  said  symbolizes  the  "un- 
heralded people"  in  social  services  "who 
make  a  difference  and  don't  do  it  for  the 
pay  or  the  honor  or  glory." 

The  average  pay  for  a  center  director  is 
$27,000. 

Whatever  gripes  Ms.  Keimedy  had  about 
her  job  she  kept  to  herself,  but  she  said 
something  must  be  done  to  improve  salaries 
and  pensions  and  to  simplifying  paper  work. 


HON.  RON  de  LUGO 


OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  DE  LUGO.  Mr.  Speaker,  more  than  400 
Virgin  Islanders  recently  shared  in  the  oppor- 
tunity to  honor  two  brothers  who  have  made 
immense  contributions  to  the  progress  of  our 
islands. 

For  nearly  60  years,  Ralph  and  Isidor 
Paiewonsky  have  led  the  way  in  Government, 
business,  education  and  the  arts.  When  the 
Virgin  Islands  was  just  a  ward  of  the  United 
States  Interior  Department,  they  shared  in  our 
struggle  for  self-government.  When  our  is- 
lands were  just  poor,  out-of-the-way  specks  in 
the  Caribbean,  they  saw  the  potential  to  make 
our  territory  a  leader  in  tourism  and  trade  in 
the  region. 

When  President  John  F.  Kennedy  appointed 
Ralph  as  our  Governor  in  1960,  he  took  the 
lead  in  creating  a  real  middle  class,  with 
decent  housing  and  opportunities  for  advance- 
ment through  the  College  of  the  Virgin  Is- 
lands, founded  in  1963.  And  as  our  islands 
have  been  transformed  into  a  hub  of  com- 
merce, Isidor  has  been  an  eloquent  spokes- 
man for  preserving  our  history,  and  reminding 
us  that  our  distinctive  architecture  is  irreplace- 
able and  need  for  disappear  as  a  price  of 
progress. 

It  gave  me  great  pleasure  to  attend  the  tes- 
timonial dinner  for  these  hwo  worthy  gentle- 
men, and  I  am  pleased  to  insert  a  copy  of  my 
statement  and  the  related  editorial  from  the 
Virgin  Islands  Daily  News  into  the  Congres- 
sional Record: 

Tribute  to  Ralph  and  Isidor  Paiewonsky 
Dear  Friends:  When  we  in  the  Virgin  Is- 
lands pause  to  count  our  assets,  we  have  to 
include  two  names  on  our  list:  Ralph  and 
Isidor. 

Por  a  full  50  years,  these  two  brothers 
have  been  superlative  leaders  in  politics, 
business,  education,  the  arts  and  all  civic  af- 
fairs. They  literally  have  shaped  these  is- 
lands—in our  progress  toward  self-govern- 
ment, in  our  development  as  a  haven  for 
tourists  and  shoppers,  in  the  preservation  of 


our  distinctive  architecture  and  history,  and 
in  nurturing  a  fine  university. 

It  is  my  good  fortune  to  have  known  and 
admired  Ralph  and  Isidor  since  childhood. 
When  I  was  climbing  mango  trees  with 
Ralph's  son,  Bernard,  I  knew  that  "Mr. 
Paiewonsky"  made  Important  trips  to  Wash- 
ington, D.C,  to  help  the  territory.  In  the 
1950s,  when  I  entered  poUtics,  Ralph  and 
Sen.  Walter  I.M.  Hodge  showed  me  the 
ropes  in  Washington  on  my  first  trips  there. 
I  could  not  have  had  two  finer  tutors.  As 
the  Governor  who  guided  the  Virgin  Is- 
lands' growth  in  the  1960s.  Ralph  again 
showed  the  way— making  sure  that  new 
business  also  led  to  new  housing,  schools 
and  jobs  for  our  people. 

Just  to  mention  Isidor's  accomplishments 
is  to  suggest  his  remarkable  breadth.  How 
many  people  can  succeed  in  the  rough  world 
of  business  while  cultivating  a  fine  ear  for 
poetry  and  devoting  "spare"  hours  to  write 
history?  Even  as  Isidor,  with  Charlotte  and 
later  Avna.  led  in  making  Main  Street  a 
shopper's  paradise,  he  had  the  foresight  to 
preserve  the  buildings  and  ambience  that 
make  this  a  special  place  to  live  as  well  as  to 
visit.  When  he  took  a  stand,  it  was  carefully 
studied  and  carried  weight. 

Ralph  and  Isidor  have  been  blessed  with 
talents  and,  above  all,  vision  to  see  the  end- 
less potential  of  these  islands.  We  in  the 
Virgin  Islands  have  t)een  blessed  that  they 
have  shared  their  talents  and  vision  so  gen- 
erously. 

I  want  to  thank  the  St.  Thomas  Syna- 
gogue for  this  opportunity  to  share  in  the 
commendations  that  these  two  men  richly 
deserve. 

Sincerely, 

Ron  de  Lugo, 
Chairman,  Subcommittee  on  Insular 

and  International  Affairs. 

Two  Giants  of  V.I. 
More  than  400  people  gathered  Saturday 
night  to  pay  tribute  to  two  brothers  who 
have  contributed  enormously  to  the  people 
and  progress  of  the  Virgin  Islands. 

Ralph  and  Isidor  Paiewonsky  have  left 
their  mark  on  all  aspects  of  life  in  these  is- 
lands: political,  economic,  social,  intellectu- 
al, literary,  artistic.  They  have  given  of 
their  time,  their  talent,  their  energy  and 
their  vision  to  help  improve  their  homeland. 
Only  history  will  be  able  to  assess  the  true 
Impact  of  these  two  giants  of  the  Virgin  Is- 
lands, particularly  the  period  when  Ralph 
Paiewonsky  was  governor  and  Isidor  served 
on  the  Planning  Board. 

Certainly  this  newspaper  was  among  the 
harshest  critics  of  many  of  his  administra- 
tion's policies  and  procedures.  But  there  is 
no  doubt  that  Gov.  Paiewonsky  was  instru- 
mental in  helping  to  create  a  stable  middle- 
class,  pushing  for  jobs  and  housing  for 
Virgin  Islanders  and  providing  a  means  for 
local  residents  to  get  higher  education 
through  the  College  of  the  Virgin  Islands. 

Isidor  Paiewonsky  has  taken  a  different 
path  then  his  brother,  though  both  have 
been  successful  businessmen.  Isidor  has 
leaned  toward  the  artistic,  the  literary,  the 
poetic.  He  demonstrated  that  we  can  pre- 
serve the  best  of  the  past  to  give  the  present 
a  meaningful  identity— and  In  pushing  his- 
toric preservation,  he  proved  that  good  aes- 
thetics make  good  economics. 

We,  of  course  have  a  soft  spot  In  our 
hearts  for  Isidor  Paiewonsky  because  of  the 
impressive  contribution  he  has  made  In 
these  pages  with  his  weekly  'History 
Comer."  That  column,  like  his  recent  books. 
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has  been  a  labor  of  love— and  a  source  of 
pride. 

It  would  be  hard  to  find  two  brothers  who 
have  had  a  greater— and  sometimes  contro- 
versial—Impact on  the  Virgin  Islands  than 
these.  Gov.  Alexander  Farrelly,  one  of  those 
who  attended  the  dinner  to  raise  funds  for 
the  Hebrew  Congregation's  Lllenfeld  House, 
put  It  this  way: 

"Ralph  and  Isidor  Paiewonsky  have  given 
so  generously  to  these  Virgin  Islands.  They 
have  enriched  the  lives  of  generations  of 
their  fellow-man  and  their  good  works  will 
be  with  us  for  generations  to  come. 

"The  Paiewonskys'  contributions  have  ex- 
tended into  every  comer  of  our  society- 
government,  education,  business,  art,  histo- 
ry, literature,  to  name  only  a  few.  And  their 
Interest,  vigor  and  enthusiasm  in  working 
for  the  betterment  of  their  community  con- 
tinues unabated." 


UCSD  RESEARCHER  WINS  FIRST 
PRIZE  FOR  ALZHEIMER'S  STUDY 

HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  LOWERY  of  California.  Mr.  Speaker,  for 
the  past  5  years  I  have  introduced  legislation 
setting  aside  time  each  year  to  remember  Alz- 
heimer's disease  victims  and  their  families. 
Congressional  declaration  of  "National  Alzhei- 
mer's Disease  Month"  has  helped  to  focus 
national  attention  on  the  characteristics  of  the 
disorder  and  the  care  needs  of  its  victims,  and 
has  helped  increase  support  for  expanded  re- 
search efforts  so  vital  to  eventual  discovery  of 
a  cure. 

1  am  proud  that  one  of  the  worid's  foremost 
neuroscientists  dedicated  to  Alzheimer's  dis- 
ease research  hails  from  the  University  of 
California  at  San  Diego.  After  nearly  30  years 
of  research.  Dr.  Robert  D.  Terry  has  been 
awarded  the  first  Potamkin  Prize,  recognizing 
his  past  contributions  to  Alzheimer's  disease 
research  and  providing  support  for  future  ef- 
forts. 

I  commend  Dr.  Terry  on  his  commitment  to 
research  in  this  crucial  field  and  congratulate 
him  on  his  receipt  of  the  Potamkin  Prize. 

The  following  is  an  article  from  the  Thurs- 
day, February  25.  1988.  edition  of  the  San 
Diego  Union,  which  provides  further  details 
about  the  Potamkin  Prize  and  Dr.  Terry: 
UCSD  Researcher  Wins  First  Prize  for 

Alzheimer's  Study 
The  first  $100,000  Potamkin  Prize  for  Alz- 
heimer's research  was  awarded  yesterday  to 
Dr.  Robert  D.  Terry,  a  UCSD  neurosclentist 
who  has  studied  the  debilitating  brain  disor- 
der for  nearly  30  years. 

Terry.  64.  will  receive  the  award— which 
can  be  used  In  any  way  for  research— at  the 
19th  annual  meeting  of  the  American  Acad- 
emy of  Neurology  In  AprU  In  Cincinnati. 

The  new  prize  for  research  is  the  result  of 
a  $250,000  endowment  to  the  academy  from 
the  family  of  Victor  Potamkin,  an  automo- 
bile dealer  who  resides  In  New  York  City 
and  Miami.  His  wife,  Luba,  suffers  from  the 

diS68b&6. 

Terry  began  his  research  of  Alzheimer's 
disease  In  the  early  1960s,  when  few  Individ- 
uals had  heard  of  the  disorder,  then  consid- 
ered uncommon. 
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An  estimated  2.5  million  Americans  are 
now  known  to  be  afflicted  with  the  progres- 
sive form  of  dementia  that  eventlally  can 
leave  an  Individual  Incapacitated.  There  Is 
no  Itnown  cure  for  Alzheimer's. 

"In  1961,  there  were  one  or  two  of  us  in 
this  country,  and  two  in  England,  doing  this 
type  of  research,"  said  Terry  In  a  recent 
Interview.  "Today,  there  are  hundreds  of 
people,  and  millions  and  millions  of  dollars 
are  being  spent. 

"We're  very  far  along.  A  lot  more  is 
known  today  than  yesterday,  which  is  not  to 
say  that  tomorrow  we  will  have  the  answer. 
But  a  huge  amount  of  work  is  being  done  on 
early  diagnosis.  One  might  hope  that  early 
diagnosis  will  be  feasible,  probably  by  some 
chemical  or  immunologic  test  in  the  not-too- 
distant  future." 

Once  physicians  can  identify  the  disease 
In  Its  earliest  stage.  Terry  said  methods  to 
halt  Its  progress  may  be  found. 

"We  hope  to  be  able  to  deal  with  the  very 
early  changes  In  the  brain  to  stop  them,  or 
perhaps  In  some  situations  reverse  them," 
Terry  said.  "I  can't  help  but  think  that  the 
pieces  of  the  puzzle  (of  the  disease)  are 
being  turned  over  and  are  beginning  to  fall 
Into  place." 

Terry  Is  a  professor  In  the  departments  of 
neurosclences  and  pathology  at  UCSD.  In 
1984.  he  came  to  the  university  from  the 
Albert  Einstein  CoUege  of  Medicine.  Terry 
is  one  of  five  co-lnvestlgators  of  a  major 
five-year  study  of  Alzheimer's  disease  at 
UCSD. 

He  is  credited  with  the  first  scientific  de- 
scription of  the  brain  cell  alterations  that 
are  characteristic  of  Alzheimer's  disease. 

After  earning  his  undergraduate  degree  at 
Williams  College,  Terry  received  his  medical 
degree  from  Albany  Medical  College. 

Prom  1977-80,  he  was  chairman  of  the 
board  of  scientific  counselors  of  the  federal 
National  Institute  of  Neurology  and  Com- 
municative Disorders  and  Stroke. 

He  Is  a  Poway  resident,  a  member  of  the 
medical  and  scientific  board  of  the  Alzhei- 
mer's Disease  and  Related  Disorders  Asso- 
ciation, a  past  president  of  the  American  As- 
sociation of  Neuropathologists,  a  member  of 
the  American  Academy  of  Neurology  and 
serves  on  the  editorial  boards  of  several  pro- 
fessional journals. 

The  Potamkin  Prize  of  $100,000  will  be 
awarded  for  two  years,  when  the  gift  then 
will  be  reassessed,  said  New  York  publicist 
Laurie  Sue  Brockway.  The  remaining 
$50,000  of  the  $250,000  endowment  to  the 
academy  Is  used  to  administer  and  publicize 
the  prize.  Brockway  said. 


A  FRIEND  OP  DEMOCRACY 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  SOLARZ.  Mr.  Speaker,  as  I  hardly  need 
to  remind  the  Members  of  this  body,  democra- 
cy works  only  when  a  spirit  of  comity  and  ac- 
commodation prevails  in  the  councils  of 
power.  And  the  men  and  women  who  work 
behind  the  scenes  to  foster  such  a  spirit  are 
the  frequently  unsung  heroes  of  the  political 
process. 

Occasionally,  however,  the  services  ren- 
dered by  one  of  these  individuals  is  so  exem- 
plary that  we  lay  aside  our  usual  preoccupa- 
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tions  to  salute  ttie  contributions  that  person 
has  made.  One  such  occasion  took  place  a 
short  time  ago,  when  the  paper  India  Abroad 
ran  an  article  celebrating  one  of  Washington's 
most  effective  apostles  of  international  under- 
standing. 

This  year  Janki  Ganju  completes  30  years 
of  efforts  devoted  to  the  bettering  of  relations 
between  India,  the  worid's  largest  democracy, 
and  the  United  States,  the  world's  mightiest 
democracy.  A  confident  of  prime  ministers  and 
advisor  to  statesmen,  Janki  is,  above  all,  a 
friend  of  the  people.  He  has  outlasted  seven 
U.S.  Presktents,  nine  Indian  ambassadors, 
and  hundreds  of  this  body's  Members.  And 
always,  he  has  worked— unobstrusively  but 
with  consummate  skill— to  promote  under- 
standing and  good  will  between  the  people  of 
the  United  States  and  the  people  of  India. 

At  a  time  when  the  world  can  use  all  the 
understanding  and  good  will  it  can  generate, 
ttiere  are  fewer  tasks  more  critical  than  that  to 
whk:h  Janki  Ganju  has  dedicated  his  life. 

Mr.  Speaker,  in  honor  of  this  great  and 
grand  friend  of  dennx^racy,  and  as  a  token  of 
the  admiration  and  affection  which  we  accord 
him,  I  ask  that  the  recent  Indian  Abroad  article 
featuring  Janki  Ganju  be  inserted  in  the 
Record. 

Ganju:  Standihg  Tall  in  India-U.S. 

Politics 

(By  Aziz  Haniffa) 

Washington— A  veritable  institution  in 
this  city  that  proliferates  with  high-profile 
and  six-figure  salaried  foreign  representa- 
tives and  lobbyists  and  standing  tall  among 
them  despite  limited  height  and  a  massive 
girth  is  the  affable  Janki  Ganju. 

The  59-year-old  Ganju,  has  for  the  past 
two  decades  been  working  the  corridors  of 
power  here  to  foster  better  India-U.S.  rela- 
tions and  has  over  the  years  cultivated  an 
enviable  network  of  Congressmen,  Congres- 
sional staffers,  reporters,  editors,  adminis- 
trations officials,  who  for  him.  are  just  a 
phone-call  away. 

Many  of  them  are  "regulars"  at  the  fre- 
quent Informal  supper  parties  Ganju  hosts 
at  his  cosy  Northwest  Washington  home, 
where  his  cooking  talents  are  manifested  in 
gastronomical  delights. 

came  to  capital  in  'S8 

Ganju.  a  Kashmiri  Brahmin,  first  came  to 
Washington  in  1958.  after  a  stint  in  adver- 
tising, journalism  and  films  in  Bombay  to 
serve  as  the  press  counsellor  at  the  Indian 
EmlMissy. 

He  served  in  this  pKwition  through  the 
stints  of  ambassadors  M.C.  Chagla  and  B.K. 
Nehru,  until  1964.  He  then  resigned  to  ven- 
ture into  the  world  of  freelance  internation- 
al public  relations. 

E>er  since  and  upto  now,  his  biggest  client 
has  lieen  the  Government  of  India.  Ganju. 
who  is  a  registered  foreign  lobbyist,  has  over 
the  years,  been  the  liaison  between  each 
new  Indian  Ambassador  and  the  Washing- 
ton press  corijs.  academia  and  the  directors 
of  the  major  think  tanks. 

his  initial  contacts 
He  has  also  been  indefatigable  in  cultivat- 
ing   friends   on    Capitol    Hill,    particularly 
those  who  have  been  long-time  supporters 

of  India  and  chair  important  committees 

that  appropriate  economic  and  development 

assistance  to  foreign  nations. 
In  an  interview  with  Indian  Abroad  Ganju 

said  that  his  mandate  also  extends  to  unrav- 
elling and  explaining  "the  mysteries  and 
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complexities  of  the  American  government, 
which  even  most  Americans  don't  under- 
stand and  trying  to  keep  the  policymakers 
informed  of  our  point  of  view." 

He  has  arranged  press  coverage,  Inter- 
views and  Congressional  meetings  for  the 
plethora  of  Indian  bureaucrats  and  other 
senior  officials  visiting  from  India,  so  much 
so  that  a  meeting  with  Ganju  is  considered 
an  important  of  the  officials'  itinerary  in 
the  United  States. 

has  seen  7  presidents 

"I  have  gone  through  seven  presidents, 
nine  ambassadors  and  29  presidents  of  the 
National  Press  Club."  he  said. 

Last  year  he  was  inducted  as  a  life 
member  of  the  club.  He  also  holds  the  rare 
distinction  of  having  introduced  three  gen- 
erations of  Indian  Prime  Ministers  at  the 
National  Press  Club  luncheons— Jawaharlal 
Nehru,  his  daughter  Indira  Gandhi  and  her 
son  Rajiv  Gandhi. 

"Lobbying."  according  to  Ganju,  "Is  essen- 
tial as  a  catalytic  agent,  particularly  in  a 
country  like  the  U.S.,  where  the  govern- 
ment is  so  bifurcated." 

However,  he  says  that  it  is  simply  not  in- 
fluence-peddling or  taking  out  advertise- 
ments in  trying  to  get  one's  point  accross. 

He  said  that  "it  is  cultivating  friends  and 
developing  contacts  over  a  long  period  of 
time  and  this  cannot  be  achieved  over- 
night." 

WORKING  WITH  POWER  STRUCTURE 

He  points  out  that  "you  have  to  touch  all 
the  bases  with  the  same  fevers  of  power 
that  ultimately  determine  policies  and 
policy  structure." 

He  said  that  "you  have  to  imbue  a  sense 
of  realization  of  the  needs  of  a  third  world 
nation,  its  needs." 

"We  need  to  build  a  bridge  of  understand- 
ing of  what  a  developing  nation  needs."  'A 
need  of  partnership  and  prosperity, "  he 
added. 

Ganju  said  that  what  he  was  trying  to  do 
was  not  so  much  a  "manipulation  of  policy, 
but  manipulation  of  thinking."  He  said  that 
"it  is  process  that  has  to  be  continued."  so 
that  one's  credibility  can  be  established. 

HE  DEVELOPED  CREDIBILITY 

"So  much  so  that  an  editorial  writer  can 
call  you  in  the  dead  of  night  and  say  he  is 
writing  an  editorial  on  India  and  ask  you 
whether  he  is  being  fair." 

Ganju  said  that  part  of  his  work  was  not 
just  "to  facilitate,  but  to  sponsor,"  events  to 
give  Americans  a  better  understanding  of 
India. 

However,  he  asserted  that  his  work  was  es- 
sentially "an  extension  of  a  platform"  of 
the  Embassy  and  it  was  to  render  "support 
and  work  in  full  concert"  with  the  Embassy. 

"Not  as  a  consultant,  who  will  have  special 
areas  to  work  on."  he  added.  Ganju  said 
that  except  for  in  the  presidential-election 
years,  "you  will  be  surprised  that  no  for- 
eigner has  been  heard  by  so  many  all  over 
the  country  as  the  Indian  Ambassador." 
gives  officials  access 

He  said  that  "hardly  a  think  tank  or  think 
cell  has  not  been  addressed  by  an  Indian 
Ambassador,  whether  it  be  a  luncheon  or 
special  meeting." 

In  a  600-page  book  titled,  "The  Power 
Peddlars— How  lobbyists  mold  America's 
Foreign  Policy."  by  Russell  Warren  Howe 
and  Sarah  Hay  Trott,  no  other  lobbyist  re- 
ceives more  pages  than  Ganju.  And  that 
book  was  published  1978. 

Last  year,  noted  Indologist  Prof.  Ralph 
Bultjens  of  the  New  School  for  Social  Re- 
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search  in  New  York,  told  the  The  New  York 
Times  that  Ganju  "could  not  have  survived 
all  the  vicissitudes  of  political  change  unless 
he  had  a  contribution  to  make." 

Bultjens  said  that  "even  those  who  are 
hostile  to  him— and  there  have  been  people 
on  the  Indian  political  scene,  particulary  be- 
tween 1977  and  1980.  who  have  not  l>een  dis- 
posed toward  him— have  his  professional 
competence  and  skill." 

Ganju,  according  to  Bultjens,  "has  helped 
to  make  Indian  issues  American  and  he  is 
also  very  good  at  giving  a  kind  of  objective 
feedback  to  India  which  very  few  people  can 
do." 


DEBUNKING  EDUCATION  BY 
BULLHORN 


HON.  WILUAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOtJSE  OF  Ria'RESENTATIVES 

Thursday,  March  3,  1988 

Mr.  CLAY.  Mr.  Speaker,  of  the  many  difficult 
and  challenging  issues  facing  Congress,  the 
most  serious  and  threatening  crisis  is  occur- 
ring in  our  schools.  Education  has  t)een  called 
the  cornerstone  of  self-government  and 
indeed  our  public  school  system  is  the  most 
powerful  instrument  we  have  for  securing  the 
continued  growth  and  development  of  our 
great  Nation.  As  we  In  this  body  reflect  on  the 
crisis  in  our  educational  programs  I  recom- 
mend the  very  insightful  comments  of  Dorothy 
Gilliam,  "Debunking  Education  by  Bullhorn." 
Debunking  Education  by  Bullhorn 

If  you  were  as  much  of  an  admirer  of 
George  McKenna  as  I  am,  the  prospect  of 
having  lunch  with  him  would  excite  you. 
Exhausted  from  the  red-eye  flight  from 
California,  he  arrived  at  a  Washington  res- 
taurant. But  the  voluble  principal  of  George 
Washington  High  School  in  Los  Angeles 
readily  shared  his  worries  over  the  "get 
tough"  approach  to  education. 

""I  am  frightened  by  the  Joe  Clark  phe- 
nomenon," he  began.  "He  can  only  call  stu- 
dents "leeches'  and  "parasites."  I  am  often 
used  as  a  counterpoint  to  him.  But  the 
media  isn't  asking  what  I'm  doing  in  my 
school.  I  ask  reporters  why  Joe  Clark  is  so 
important.  They  answer.  Because  he  is  im- 
portant to  the  White  House.'  And  Joe  Clark 
goes  around  saying.  "It's  wonderful  to  be  a 
Republican.'  I  see  him  as  a  dangerous 
person." 

Some  people  would  say  the  future  of 
public  education  is  on  trial  today,  with  Joe 
Clark,  the  bat-and-buUhom  toting  principal 
of  Eastside  High  in  Paterson,  NJ,  and 
McKenna,  the  no-nonsense  but  nurturing 
principal  of  George  Washington  Prep,  rep- 
resenting its  polar  viewpoints.  While  U.S. 
Education  Secretary  William  J.  Bennett  has 
praised  both  men  for  turning  around  low- 
income  students,  and  McKenna's  school  has 
even  had  a  CBS-TV  movie  made  about  it,  it 
is  Clark,  cradling  his  signature  baseball  bat 
to  symbolize  his  "toughlove"  approach— 
who  recently  made  the  cover  of  Time. 

I  was  eager  to  hear  how  McKenna  had 
worked  with  difficult  learners— the  ones  too 
many  people  seem  cynically  willing  to  write 
off. 

"I  put  the  responsibility  on  the  teachers," 
answered  McKenna.  "There  is  a  lot  of  in- 
competence in  this  profession,  what  I  call 
im  posters. 
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"".  .  .  Every  teacher  needs  knowledge  of 
subject  matter,  understanding  of  the  proc- 
ess that  students  go  through  to  learn,  and  a 
nurturing  attitude.  .  .  .  The  notion  that  at- 
titudes should  change  first  is  something 
with  which  I  greatly  disagree.  The  behavior 
of  teachers  is  the  answer. " 

Setting  out  to  modify  teacher  behavior  to 
get  the  results  he  wanted.  McKenna  said  he 
required  his  teachers  to  do  several  things. 
This  included  to  give  homework  every  night, 
do  lesson  plans,  call  pupils'  homes  as  much 
as  possible,  conduct  parent-education  work- 
shops, help  parents  to  help  each  other,  and 
make  every  test  a  comprehensive  one  that 
included  previously  taught  material. 

Furthermore,  to  involve  families  in  the 
learning  process,  he  hired  three  parents  to 
run  a  parent-community  support  system. 
They  spend  their  time  calling  other  parents 
encouraging  them  to  visit  classes  and  stroll 
graffiti-free  halls.  To  help  his  students,  who 
are  predominantly  black  and  Hispanic,  learn 
about  their  heritage,  he  supplemented  the 
curriculum  and  instituted  culture  clubs. 
Among  myriad  extracurricular  activities  is  a 
Bible  reading  club  started  by  students. 

Listening  to  McKenna  talk  eagerly,  his 
lunch  growing  cold,  I  thought  of  John  Hope 
Franklin,  the  University  of  Chicago  history 
professor  emeritus  and  now  James  B.  Duke 
professor  emeritus  at  Duke  University,  who 
said  the  black  scholar  must  not  only  prac- 
tice high-quality  scholarship  but  also  advo- 
cate justice  and  equality.  It  struck  me  that 
McKenna,  not  Joe  Clark,  best  epitomized 
the  tradition  described  by  Franklin. 

For  while  Clark  has  restored  order  and 
ejected  the  dope  dealers,  reading  scores  at 
this  school  remain  in  the  bottom  third  of 
the  nation's  high  school  seniors  and  the 
numl)er  of  students  going  to  college  from 
this  school  is  up  only  from  182  In  1982  to 
211  last  year.  Aside  from  the  60  students  he 
recently  suspended  and  called  "leeches"  and 
"parasites,"  his  school's  overall  dropout  rate 
has  risen  from  13  percent  to  21  percent. 

While  McKenna  also  has  transformed  his 
irmer-city  school  from  one  where  gangs 
niled  the  halls  to  a  peaceful  environment, 
absenteeism  has  dropped  by  two-thirds,  and 
more  than  three-quarters  of  each  graduat- 
ing class  attend  college. 

McKenna  had  come  to  Washington  for  a 
Black  History  Month  salute,  and  it  seemed 
appropriate  that  it  was  an  educator.  G. 
Carter  Woodson,  who  l)egan  that  observ- 
ance. Educators  have  been  among  the  most 
influential  figures  in  black  history. 

But  If  the  current  crisis  in  public  educa- 
tion makes  the  future  of  many  black  Ameri- 
cans extremely  uncertain,  it  also  threatens 
the  strength  of  the  nation.  Having  lunch 
with  McKeruia  was  more  than  an  interest- 
ing encounter  with  a  passionate  man:  It  was 
a  reminder  that  today's  educational  chal- 
lenges will  require  nothing  less  than  a  total 
reordering  of  our  social  priorities  to  put 

young  people  back  at  the  center  of  our  con- 
cerns. 


THE  BOY  SCOUTS  OF  AMERICA'S 
1987  REPORT  TO  THE  NATION 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPF£SENTATIVES 

Thursday,  March  3,  1988 
Mr.  BRYANT.  Mr.  Speaker,  it  was  my  great 
privilege  this  week  to  host  the  Boy  Scouts  of 
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America's  1987  Report  to  the  Nation  presen- 
tation at  the  U.S.  Capitol. 

As  a  former  Eagle  Scout,  I  know  well  the 
immense  value  of  this  organization  and  its 
contributions  to  our  Nation.  Scouting  was  an 
important  factor  in  my  life,  as  it  has  been  in 
millions  of  other  young  lives,  and  I  was  grate- 
ful for  this  opportunity  to  help  recognize  and 
honor  some  of  the  outstanding  participants  in 
and  accomplishments  of  scouting. 

Thirty-nine  other  incumt)ent  Members  of  the 
House  and  Senate  also  attained  the  rank  of 
Eagle  Scout,  and  many  others  participated  in 
scouting.  Joining  me  in  the  presentation  cere- 
mony were  these  former  Eagle  Scouts;  Con- 
gressman Bill  Alexander  of  Arkansas, 
Charles  Bennett  of  Florida,  William  Danne- 
MEYER,  of  California,  J.J.  "Jake"  Pickel  of 
Texas,  Richard  Schulze  of  Pennsylvania, 
and  Richard  Stallings  of  Idaho. 

The  delegation  of  outstanding  Scouts  in- 
cluded: Orion  C.  Beckham,  Club  Scout  repre- 
sentative from  Canyon  Lake,  CA;  Brian  H.  An- 
thony, Wet)elos  Scout  representative  from 
Amarillo,  TX;  Patrick  J.  Schoof,  Explorer  presi- 
dent and  Exploring  representative  from  Grand 
Ledge,  Ml;  Jeffery  Moser,  national  Chief  Order 
of  the  An-ow  representative  from  Sweetwater; 
TN;  Laura  Lee  Locke,  Law  Enforcement  repre- 
sentative from  Denver,  CO;  Canu  Di  Bona, 
National  Court  of  Honor  representative  from 
Durham,  NC;  Steven  Zanlunghi,  Boy  Scout 
representative  from  New  City,  NY. 

Participating,  too,  were  Delegation  Director 
G.  Allen  Mossman,  advisors  Randall  K.  Cline 
and  Maryann  Cline,  National  Director  of  Pro- 
gram Franklin  H.  Collins  and  Deputy  Chief 
Scout  Executive  Ronald  E.  Moranville. 

The  presentation  of  the  report  of  the  Nation 
is  a  part  of  the  Boy  Scouts  of  America's  obli- 
gation under  its  congressional  charter.  I  am 
pleased  to  share  with  my  colleagues  and  the 
people  of  the  United  States  the  follovinng  1987 
report  to  the  Nation,  which  I  was  honored  to 
accept  on  behalf  of  Congress  and  the  Nation. 
1987  Report  to  the  Nation,  Boy  Scouts  of 
America 
For  the  eighth  consecutive  year,  the  Boy 
Scouts  of  America  has  posted  an  increase  in 
membership.  Aggressively  pursuing  a  pro- 
gram of  balanced  growth,  the  Boy  Scouts  of 
America  achieved  an  overall  3.6  percent  in- 
crease in  membership  over  1986.  In  131,008 
units  there  are  5,347,098  youth  members 
and  leaders.  There  are  291,101  Tiger  Cubs, 
1.818,740  Cub  Scouts,  977,282  Boy  Scouts, 
55,205  Varsity  Scouts.  368.084  Explorers. 
669.166  Career  Awareness  Explorers  and 
1,167.519  leaders. 

First  Lady  Nancy  Reagan,  as  part  of  this 
1987  Report  to  the  Nation  ceremonies.  Is 
being  recognized  with  the  Silver  Buffalo 
Award,  the  highest  award  the  Boy  Scouts  of 
America  can  bestow  on  an  individual  for  dis- 
tinguished service  to  youth.  The  award  is 
being  presented  for  her  part  in  drug-abuse 
prevention  and  her  support  of  the  Boy 
Scouts  of  America's  "Drugs:  A  Deadly 
Game"  program. 

The  Boy  Scouts  of  America's  fight  against 
drug  abuse  has  been  heard  across  the  coun- 
try. More  than  8  million  booklets  titled 
Drugs:  A  Deadly  Game  have  been  produced 
and  distributed  to  individuals  and  thou- 
sands of  our  nations  schools.  The  booklets 
were  supported  by  a  vldeocassette  and 
teacher's  guide.  This  antidrug  program  is 
designed  to  inform  people  of  the  dangers  of 
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drug  abuse  and  challenge  everyone,  not  just 
the  organization's  more  than  5  million  mem- 
bers, to  say  "No"  to  drugs. 

The  antidrug  campaign  is  only  a  part  of 
the  Boy  Scouts  of  America's  program  to 
combat  society's  unacceptables  which  also 
includes  illiteracy,  child  abuse,  and  hunger. 
In  fulfillment  of  an  obligation  to  "Do  a 
Good  Turn  Dally."  plans  are  underway  to 
conduct  the  largest  food  drive  in  the  history 
of  the  nation.  In  a  massive  national  Good 
Turn  on  Noveml)er  19,  1988,  more  than  5 
million  youth  members  and  leaders  in  410 
Boy  Scouts  of  America  local  councils,  work- 
ing with  community  food  banks,  will  collect 
food  for  the  needy. 

The  Boy  Scouts  of  America  continued  to 
phase  In  its  plan  to  serve  youth  in  all  school 
grades.  In  1986,  first  and  second  grades 
became  eligible  to  become  Tiger  Cubs  and 
Wolf  Cub  Scouts,  respectively.  In  1987.  this 
plan  was  expanded  to  include  third  graders 
as  Bear  Cub  Scouts.  Begirming  in  1988, 
fourth  graders  will  be  eligible  to  become 
Webelos  Scouts.  This  also  signals  the  l>egin- 
ning  of  a  new  2-year  Webelos  Scout  pro- 
gram for  fourth  and  fifth  graders.  To  facili- 
tate these  changes,  the  Boy  Scouts  of  Amer- 
ica has  introduced  new  Wolf  and  Bear  Cub 
Scout  Books  and,  in  1987,  an  all-new  Webe- 
los Scout  Book. 

The  National  Court  of  Honor  presented 
the  following  to  recognize  acts  of  bravery 
for  lifesavlng  and  meritorious  action:  6 
Honor  Medals  with  Crossed  Palms.  22 
Honor  Medals.  57  Heroism  Awards,  and  154 
Medals  of  Merit.  There  were  27,578  youths 
advanced  to  the  rank  of  Eagle  Scout  and  22 
Sea  Explorers  who  received  the  Quarter- 
master Award.  The  Distinguished  Eagle 
Scout  Award  was  presented  to  51  outstand- 
ing men  who  had  earned  the  Eagle  Scout 
Award  at  least  25  years  earlier,  have  ex- 
celled in  their  business  or  profession,  and 
are  exemplary  citizens. 

A  gigantic  effort  to  organize  new  Boy 
Scout  troops  kicked  off  in  the  fall.  It  will 
culminate  with  a  nationwide  New-Troop 
Teleconference  on  March  10.  1988.  The  tele- 
conference will  feature  an  inspirational  pro- 
gram designed  to  enthuse  potential  char- 
tered organizations.  The  program  will  iUus- 
trate  Scouting's  values  and  its  role  in  help- 
ing chartered  organizations  serve  their  com- 
munities. 

The  Boy  Scouts  of  America  stepped  into 
the  video  age  in  1987  with  a  series  of  14  new 
videocassettes  designed  to  strengthen  the 
movement.  Research  and  planning  for  the 
videos,  introduced  In  Septeml>er,  l>egan  2 
years  earlier.  The  purpose  of  the  program  is 
to  give  leaders  a  Past  Start  in  new  leader- 
ship roles.  New  leaders  now  have  a  quick 
way  to  leam  the  rudiments  of  Cub  Scouting. 
Boy  Scouting,  or  Exploring.  Also,  potential 
chartered  organizations  can  more  readily 
understand  how  Scouting  can  benefit  their 
youth. 

The  National  Eagle  Scout  Association  and 
the  President  of  the  Boy  Scouts  of  America 
introduced  a  new  award  for  Scoutmasters. 
The  Scoutmaster  Award  of  Merit  is  for 
Scoutmasters  with  as  little  as  18  months 
tenure  as  well  as  for  veteran  Scoutmasters. 
They  must  complete  training  and  lead  a 
well-rounded  troop. 

A  delegation  of  nearly  3.000  youth  and 
leaders  represented  the  Boy  Scouts  of 
America  at  the  XVI  World  Scout  Jamboree 
near  Sydney,  Australia.  The  jamboree  was 
held  December  30.  1987,  to  January  10, 
1988.  with  a  theme  of  "Bringing  the  World 
Together." 
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The  Council  for  the  Advancement  of  Citi- 
zenship honored  the  Boy  Scouts  of  America 
with  the  Leadership  Award  Program  Recog- 
nition for  contributions  made  to  the  com- 
memoration of  the  U.S.  Constitution's  bi- 
centennial/Articles in  Boys'  Life  and  Scout- 
ing magazines  were  a  prime  factor  in  this 
recognition.  Also,  program  themes  for  Sep- 
tember encouraged  recognition  of  the  Con- 
stitution's role  in  our  history. 

Scouting  has  affected  the  lives  of  78.3  mil- 
lion members  over  the  last  78  years.  In  busi- 
nesses and  professions  across  the  land  you 
will  find  former  Scouts  wielding  a  positive 
influence  in  their  communities.  Scouting 
does  make  a  difference. 

Charles  M.  Pioott, 

President 
Ben  H.  Love, 

Chief  Scout  Executive. 
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PAT  HEAD  SUMMITT:  TENNES- 
SEE  COACH  AND  EXTRAORDI- 
NARY WOMAN 


WOMEN'S  HISTORY  MONTH 


JMI 


SPEECH  OF 

HON.  BARBARA  B.  KENNELLY 

OF  COMWECTICUT 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2,  1988 

Mrs.  KENNELLY.  Mr.  Speaker,  it  is  wrth 
great  pride  and  enthusiasm  that  I  cospon- 
sored  this  bill  proclaiming  March  1988  as 
Women's  History  Month.  I  feel  this  is  a  small 
but  significant  way  to  pay  tribute  to  the  many 
women  whose  influence  and  accomplishments 
have  helped  to  shape  American  History. 
Women's  achievements  have  gone  virtually 
unnoticed  by  traditional  historians. 

During  Women's  History  Month,  we  seek  to 
encourage  txDth  men  and  women  to  look  back 
in  history,  to  look  beyond  the  traditional  histo- 
ry books  to  discover  the  interesting  and  impor- 
tant things  women  have  done.  Women's  con- 
tributksns  and  influence  were,  and  continue  to 
be,  great  in  so  many  areas:  the  art  of  Bertha 
Morisot,  Mary  Cassatt,  and  Georgia  O'Keeffe; 
the  writings  of  Jane  Austin,  Virginia  Woolf ,  and 
the  Bronte  sisters;  the  drama  of  Lillian  Hell- 
man  and  Lorraine  Hansbury.  All  of  these 
women,  and  many  others,  have  made  tremen- 
dous contributions  in  the  fields  of  art  and  liter- 
ature. 

Women  like  Dr.  Elizabeth  Btackwell  have 
paved  the  way  for  women  in  the  field  of  sci- 
ence and  medk:ine.  More  recently,  Carol  Gilli- 
gan  has  challenged  the  findings  of  Freud  and 
the  eariy  developmental  psychologists,  offer- 
ing a  new  perspective  on  women's  psycholog- 
k:al  and  moral  development.  Great  athletes 
such  as  Wilma  Rudolph  have  proven  that 
women  can  compete  and  excel  in  the  Olympic 
games. 

And,  let  us  not  forget  the  hard  work  and 
dedication  of  suffragettes  such  as  Elizabeth 
Cady  Stanton  and  Alice  Paul.  Because  of  the 
efforts  of  these  women,  all  American  women 
can  take  part  in  our  electoral  process  by  exer- 
cising their  right  to  vote.  And,  of  course,  the 
work  of  Frances  Perkins,  the  first  woman  in 
the  Cabinet  and  author  of  the  bill  that  eventu- 
ally became  Public  Law  C531,  known  more 
commonly  as  Social  Security.  During  the 
month  of  March,  it  is  our  hope  that  men  and 
women  alike  will  remember  and  honor  these 
and  other  special  women  for  tf>eir  important 
rote  in  shaping  our  Nation. 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  DUNCAN.  Mr.  Speaker,  Pat  Head  Sum- 
mitt,  coach  of  the  University  of  Tennessee 
women's  basketball  team,  led  her  1987  team 
to  a  national  NCAA  title.  This  accomplishment 
is  the  direct  result  of  her  good  coaching  and 
dedication.  The  following  USA  Today,  Decem- 
ber 9,  article  follows  her  personal  story  and 
provides  insight  into  her  growth  as  one  of  the 
best  coaches  in  the  country.  The  Lady  Volun- 
teers even  broke  the  attendance  record  for  a 
women's  game.  (15,615)  by  packing  over 
25.000  in  the  new  basketball  arena  on  De- 
cember 9. 

[Prom  the  USA  Today,  Dec.  9,  1987] 
Basketball  in  Good  Hands  at  Tennessee 

(By  Debbie  Becker) 
Knoxville.  TN.— Pat  Summitt  grew  up  on 
a  Tennessee  farm,  baling  hay,  milking  cows 
and  playing  2-on-2  basketball  with  her  older 
brothers  in  the  hayloft  of  the  barn. 

In  the  30  years  since,  she  has  attained  bas- 
ketball's highest  achievements:  She  co-cap- 
tained the  1976  U.S.  Olympic  team  to  the 
silver  medal,  coached  the  '84  team  to  the 
gold  and  last  season  brought  Teruiessee  Its 
first  NCAA  basketball  championship. 

Tonight.  Summitt's  top-ranked  Lady  Vol- 
unteers host  No.  2  Texas  in  perhaps  the 
best  matchup  of  the  women's  basketball 
season.  That  and  a  related  fast-food  promo- 
tion are  expected  to  attract  25,000  fans, 
which  would  shatter  the  NCAA  women's  at- 
tendance record  (15,615). 

The  game  will  be  played  in  the  new 
25.000-seat  Thompson-Boling  Arena,  a  long 
way  from  Montgomery  County,  where  Sum- 
mitt drove  a  doorless  2-ton  truck  at  age  11. 
When  chores  were  done,  it  was  time  for 
half-court  basketball,  played  above  the 
dairy  cows.  "We  even  had  blankets  and 
quilts  over  the  doors  so  we  could  block  out 
the  cold  air."  says  Summitt.  35.  "We  had 
some  great  games  in  January  and  Febru- 
ary." 

Summitt.  nicknamed  "Bone"  because  she 
was  so  thin,  played  organized  basketball  for 
the  first  time  when  she  was  in  the  fourth 
grade.  But  her  career  nearly  came  to  an  end 
in  high  school  because  her  school  didn't 
have  a  girls  team. 

Summitt's  parents,  Ricahrd  and  Hazel 
Head,  were  determined  to  have  their  daugh- 
ter compete.  So  they  moved  from  their  new 
brick  home  to  nelghlwring  Cheatham 
County.  After  that.  Summitt  played  in  col- 
lege for  Tennessee-Martin  and  earned  a 
tryout  for  the  USA's  World  University 
Games  team  in  1973. 

"I  sprained  my  ankle  the  day  before  the 
end  of  the  trials."  Summitt  says.  "1  put  my 
foot  in  a  bucket  of  ice.  froze  it  so  I  could 
make  the  last  day  of  tryouts.  Made  the 
team. 

"I  was  excited  because  if  you  made  the 
team  you  were  going  to  Russia.  I'd  never 
been  on  a  plane  before." 

Summitt  made  that  trip,  but  it  was  hardly 
what  she  expected:  Her  »eam  lost  to  the  So- 
viets by  51  points  and  her  jaw  was  dislocat- 
ed. 

It  got  worse.  Pour  games  into  her  senior 
season,   she   suffered   a   devastating    luiee 
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Injury  that  required  reconstructive  surgery. 
Summitt  never  played  again  In  college. 

After  graduation,  she  began  coaching  at 
Teiuiessee.  At  22.  only  a  year  older  than 
three  of  her  players,  she  coached  her  first 
team  to  a  16-8  record.  She  also  t>egan  the 
comeback  that  was  to  take  her  to  the  1976 
Olympics  as  a  player. 

"I  was  In  graduate  school,  taking  four 
classes,  teaching  four  classes,  coaching  the 
team,  rehabilitating  my  knee,  and  training 
for  the  Pan  American  Games,"  she  says.  "If 
my  father  hadn't  gone  out  and  told  every- 
one I  was  going  to  make  the  Olympic  team, 
I'm  not  sure  I  would  have  worked  as  hard  as 
I  did." 

She  shared  a  five-person  office  In  the 
gym's  attic  and  had  no  scholarships  to  offer, 
but  Summitt's  program  thrived.  Within 
three  years,  her  team  was  In  the  Pinal  Pour. 
That's  usually  where  Summitt's  team  is  at 
season's  end. 

In  13  years,  Tennessee  has  been  In  the 
Pinal  Pour  eight  times.  Under  her,  the 
team's  record  is  322-102  and,  as  coach  of  an 
array  of  USA  teams,  Summitt  has  a  63-4 
international  record. 

But  Sununitt's  favorite  numbers  have 
little  to  do  with  basketball  and  everything 
to  do  with  education.  Every  player  who  has 
played  four  years  for  her  has  graduated. 

Summitt  promises  the  parents  of  every  re- 
cruit their  daughter  will  graduate.  Study 
halls  take  place  each  road  trip,  even  If  a 
waiting  area  at  the  Atlanta  airport  has  to  be 
commandeered. 

"More  than  anything,  I  want  to  make  sure 
they  understand  that  they  are  not  going  to 
leave  here  without  a  diploma  in  their 
hand,"  Summitt  says.  "If  they  are  going  to 
play  here,  they  are  going  to  get  a  degree." 

Because  of  her  dedication  to  discipline,  de- 
fense and  physical  play,  Summitt  has  been 
compared  to  Indiana  men's  coach  Bob 
Knight. 

"Her  teams  battle  you  for  94  feet,"  says 
UCLA  coach  Blllle  Moore,  the  1976  Olympic 
coach.  'Pat  was  a  very  physical  player  and 
that's  a  trademark  of  her  teams.  They  don't 
back  away." 

Sununitt  is  classed  among  the  nation's 
tougher  coaches.  After  one  difficult  loss,  the 
team  flew  home  and  practiced  until  6  a.m. 
Her  players  often  are  up  and  running  at 
6:30  a.m. 

She  doesn't  hesitate  to  crack  down  on 
players— during  practice  or  games.  But  that 
changes  away  from  the  court. 

"Some  people  think  Pat's  not  human.  But 
that's  not  the  case  at  all, "  says  assistant 
Holly  Warlick,  who  played  for  Summitt  and 
was  a  1980  Olympian. 

"When  we  go  over  to  Pat's  house,  we  take 
her  photo  albums  out  and  abuse  her  about 
how  her  hair  used  to  look,  about  winning 
the  Elsie  the  Cow  4-H  award.  There  is  no 
mercy.  She  just  laughs." 

Junior  forward  Brldgette  Gordon  says  re- 
cruiters urged  her  not  to  play  for  Summitt. 
■The  way  I  look  at  It."  Gordon  says,  "I 
wanted  to  be  the  best  I  could  be  and  Pat 
gets  the  best  out  of  me.  In  practice,  she  can 
be  all  over  you,  but  once  practice  is  over 
she's  your  best  friend." 

Summitt  doesn't  apologize  for  being  hard- 
driving.  "Take  (forward)  Tonya  Edwards," 
Summitt  says.  "She  never  played  for  a 
female  coach,  never  heard  a  woman  yell. 
That's  an  adjustment.  I'm  extremely  vocal. 
Once  they  get  used  to  that,  they  realize  it's 
not  to  be  taken  personally." 

Summitt  never  won  the  Pinal  Pour  until 
last  season.  Many  thought  after  achieving 
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that  elusive  goal,  she  would  retire.  Even 
Summitt's  parents  asked  her  to  consider  it. 

But  she  isn't  in  a  hurry  to  leave.  There 
still  are  reasons  to  stay:  "Women's  basket- 
ball has  progressed  tremendously,  but  one 
thing  we  haven't  built  is  a  solid  foundation 
for  fan  support.  .  .  .  (Also)  1  still  enjoy  it. 
When  it  becomes  a  real  job  and  a  dreaded 
dally  assignment.  I  don't  think  I'll  be  here." 

Longtime  friend  Lin  Duim.  coach  at 
Purdue,  says  the  game  needs  Summitt:  "She 
hasn't  won  back-to-back  titles.  She  hasn't 
won  three  in  a  row.  She's  too  young  to  get 
out  of  the  game." 

Summitt,  who  married  BCnoxvllle  banker 
R.B.  Summitt  In  1980,  says  children  are  a 
possibility,  but  she'd  want  to  continue  work- 
ing. 

Summitt  doesn't  have  a  contract,  never 
has,  probably  never  will,  and  has  no  desire 
to  coach  anywhere  else.  What  she  does  want 
to  do  Is  continue  the  Tennessee  tradition. 

"As  long  as  I  know  I've  worked  hard  and 
that  I've  been  fair  and  honest,  then  I'll  have 
to  accept  whatever  happens,"  Siunmitt  says, 
with  a  note  of  uncharacteristic  resignation 
slipping  into  her  voice. 

But  then  she  added.  "At  least  temporarily, 
and  then  I'll  work  a  little  harder." 


HEADING  THE  WRONG 
DIRECTION  IN  SOUTH  AFRICA 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3, 1988 

Mr.  COURTER.  Mr.  Speaker,  Americans 
take  an  extraordinary  interest  in  South  African 
affairs.  AparthekJ  has  been  somewhat  weak- 
ened during  the  past  few  years  by  government 
corK:essk}ns,  whkih  I  expect  were  partly  a  re- 
sponse to  foreign  pressures.  The  House  has 
solidly  approved  sanctk>ns;  we  voted  for  them 
expecting  that  the  minority  government  would 
press  forward  with  what  has  been  an  ali-too 
slow  process  of  political  opening  to  nonwhite 
citizens. 

I  am  very  troubled  by  the  news  from  South 
Africa.  About  a  week  ago  the  government  im- 
posed curbs  on  antiapartheld  groups,  curbs 
which  in  the  words  of  one  news  report  "effec- 
tively outlawed  all  organized  dissent."  Now 
comes  word  of  the  arrest  and  brief  detainment 
of  Archbishop  Desmond  Tutu  and  2  dozen 
other  religious  leaders  who  marched  to  pro- 
tect the  new  curbs. 

I  am  pleased  to  note  that  U.S.  diplomats 
were  present  at  the  church  service  prior  to  the 
march,  and  that  our  Embassy  has  expressed 
its  very  strong  objections  to  the  "forceful  re- 
pression of  peaceful  demonstrations."  By  cri- 
minalizing and  suppressing  the  exercise  of 
both  human  and  political  rights,"  the  United 
States  statement  continued,  "the  South  Afri- 
can Government  is  shutting  off  avenues  for 
nonviolent  change. 

Yet  only  yesterday  we  learned  of  still  an- 
other move  backward,  this  time  to  prevent  for- 
eign organizations  from  assisting  political  acti- 
vitist  groups.  Few  would  question  a  ban  on  aid 
to  those  bearing  arms  against  the  Govern- 
ment. But  it  makes  no  sense,  unless  the  Gov- 
emment  is  determined  to  make  apartheid  per- 
manent, to  prevent  governments  like  our  own 
from  wori^ing  with  political  or  quasipolitical 
South    African    labor    groups,    companies, 
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peaceful  activists,  and  so  fortti,  in  order  to 
help  continue  the  march  toward  racial  equali- 
ty. We  spend  many  millions  of  dollars  in  the 
Republic  every  year  for  the  purpose  of  assist- 
ing such  movement  and  keeping  its  natural, 
indigenous  leaders  aware  of  woridwkJe  con- 
cern for  peaceful  cfiange.  To  cut  off  such  akj 
is  to  hurt  prospects  for  such  change. 

Conskler  the  efforts  b&ng  made  by  one 
American  public  institution  alone:  The  federal- 
ly funded  National  Endowment  for  Democracy. 
The  NED  has  t>een  working  through  the  Amer- 
ican-based business  group  called  the  (Denter 
for  International  Private  Enterprise  to  lend 
support  to  the  Get  Ahead  Foundation  in  South 
Afrfca.  The  program  has  directly  benefited 
Durt}an-area  blacks  interested  in  operating  in 
a  free  enterprise  environment.  The  Free  Trade 
Union  Institute  has  helped  the  Southern  Afri- 
can Trade  Union  Ckxsrdinating  (Council,  whk::h 
operates  in  a  number  of  countries  in  the 
southern  African  region.  Black  lawyers,  whose 
success  Inskle  the  Republic  is  critical  to 
making  change  (xxur,  have  been  able  to 
enjoy  modest  financial  support  from  the  Legal 
Educatkjn  Trust  of  the  Black  Lawyers  Asso- 
ciation, a  clinical  legal  aid  program  based  in 
Johannesburg.  Some  $35,000  was  advanced 
last  year  to  the  Black  Consumers  Unk>n  in 
that  same  regkjn.  LAMLA,  an  interracial,  inter- 
denominational nonpolitical  group  in  the  West- 
em  Cape  is  at  work  on  conflict  management 
problems;  the  National  Endowment  for  De- 
mocracy has  helped  with  funding.  There  has 
been  NED  assistance  to  other  worthy  benefi- 
ciaries in  the  Republic,  including  a  conference 
in  Port  Elizabeth  whkih  served  as  a  foaim  ior 
politicial  parties,  and  various  nongovernment 
publk:ations.  The  latter  include  a  special  sup- 
plement on  how  democracy  works  which  NED 
produced  for  the  City  Press,  the  largest-circu- 
lation black  newspaper  in  the  country. 

Certain  of  these  activities  are  political,  and 
others  might  be  construed  as  partially  political. 
To  force  a  halt  to  such  programs  is  to  dis- 
hearten the  popular  and  thoughtful  opponents 
of  apartheid.  It  would  mean  placing  an  enor- 
mous roadblock  in  the  way  of  movement 
toward  politnal  enfranchisement,  racial  equali- 
ty, and  intergration.  It  would  do  so  at  the  very 
time  the  South  African  Government  is  claiming 
that  progress  is  its  only  goal.  Actions  are 
speaking  louder  than  words  in  South  Africa 
today,  and  the  message  is  a  bitter  one  indeed. 


INTRODUCTION  OP  INTERNA- 
TIONAL MONETARY  FUND 
AUDIT  ACT  OF  1988 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  GARCIA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  requires  the  Secretary 
of  the  Treasury  to  instaict  the  U.S.  Executive 
Director  to  the  internjitional  Monetary  Fund 
[IMF]  to  propose  the  establishment  of  an  in- 
dependent audit  unit  within  the  INF. 

The  purpose  of  this  new  unit  will  be  to 
review  and  evaluate  IMF  programs  to  ensure 
that  they  are  effective  and  that  the  fund's  re- 
sources are  used  efficiently.  The  IMF  is  a  sov- 
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ereign  institution  arxl  cannot  be  expected  to 
permit  outside  audits.  But  I  believe  that  an  irv 
temal  unit  that  reports  directly  to  the  execu- 
tive board  is  one  way  to  update  both  the  Di- 
rectors and  member  country  legislatures  witfv 
out  infringing  upon  the  Fund's  sovereignty. 
This  informatton  coukj  t>e  a  useful  toot  for  leg- 
islators when  (x>nsklering  requests  for  quota 
increases. 

There  is  presently  no  effective  indeperxlent 
oversight  of  IMF  programs.  It  woukj  be  inap- 
propriate for  any  member  country  to  under- 
take such  oversight  on  its  own.  However,  an 
independent  body  within  ttie  fund  (X>uld  prove 
to  be  useful,  both  to  Vtie  fund  and  its  151 
member  countries.  I  include  a  copy  of  the  bill 
for  my  colleagues'  conskjeratkin  and  urge 
your  support 

H.R. 4084 

A  bill  to  amend  the  Bretton  Woods  Agree- 
ments Act  to  require  the  United  States 
Executive  Director  of  the  International 
Monetary  Pund  to  propose  the  establish- 
ment of  an  Independent  audit  unit  within 
the  Pund 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of  the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Monetary  Pund  Audit  Act  of  1988". 

SEC  2.  U.S.  EXECUTIVE  DIRECTOR  OF  THE  IMF  RE- 
QUIRED TO  PROPOSE  THE  ESTABU8H- 
MENT  OF  INDEPENDENT  AUDIT  UNIT. 

The  Bretton  Woods  Agreements  Act  (22 
n.S.C.  286  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  52.  IMF  INDEPENDENT  AUDIT  UNIT. 

"(a)  Proposal  Required.— The  Secretary 
of  the  Treasury  shall  Instruct  the  United 
States  Executive  Director  of  the  Interna- 
tional Monetary  Pund  to  propose  and  ac- 
tively seek  the  establishment,  by  the  Execu- 
tive Board  of  the  Pund.  of  an  independent 
audit  unit  consisting  of  professionally  quali- 
fied individuals  for  the  purpose  of  providing 
a  continuous  examination  and  review  of 
Pund  programs  and  activities.  Including— 

"(1)  assessment  of  the  quality  and  accura- 
cy of  the  individual  country  data  used  in 
making  Pund  decisions; 

"(2)  assessments  of  the  quality  of  the  eco- 
nomic models  used  to  support  Pund  deci- 
sions; and 

"(3)  reviews  of  individual  country  experi- 
ence and  performance  under  Pund  agree- 
ments or  programs  and  evaluations  of  Pund 
staff  monitoring  of  such  performance. 

"(b)  Audit  Unit  Reporting  to  Executive 
Board.— The  proposal  described  in  subsec- 
tion (a)  shall  provide  that  the  independent 
audit  unit  shall  be  under  the  direct  control 
of  the  Executive  Board  and  that  audit  re- 
ports of  such  unit  shall  be  submitted  direct- 
ly to  the  Executive  Board. 

"(c)  GAO  Assistance  in  Preparing  Audit 
Standards  and  Reviewing  Auditing  Activi- 
ties.—The  Comptroller  General  of  the 
United  States  shall— 

"(1)  prepare,  and  transmit  to  the  Secre- 
tary of  the  Treasury,  a  statement  of  audit- 
ing and  reporting  standards  for  use  by  the 
United  States  Executive  Director  to  the 
International  Monetary  Pund  in  presenting 
the  proposal  required  under  subsection  (a); 
and 

"(2)  periodically  review  the  auditing  re- 
ports of  the  Independent  audit  unit  and 
submit  to  the  Congress  and  the  Secretary  of 
the  Treasury  any  suggestion  for  improving 
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the  quality  of  the  audits  and  the  operations 
of  the  audit  unit. 

"(d)  NAC  Reports.— The  National  Adviso- 
ry Council  on  International  Monetary  and 
Financial  Policies  shall  include  an  appraisal 
of  the  effectiveness  of  the  Implementation 
and  operation  of  the  independent  audit  unit 
In  the  CouncU's  reports  to  the  Congress.". 


May. 
June 
July 


HUMAN  RIGHTS  IN  THE  SOVIET 
UNION 


HON.  DON  BONKER 

or  WASHINOTOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  BONKER.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  the  House  today  an  article 
that  demonstrates  why  we  must  make  human 
rights  an  issue  the  Soviet  Union  cannot 
ignore. 
On  December  6,  1987,  a  quarter  of  a  million 
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Americans  marched  on  Washington  to  press 
for  the  freedom  of  Soviet  Jews— the  Soviet 
Union  didn't  listen. 

We,  as  Members  of  Congress,  send  count- 
less telegrams  and  letters  calling  on  the  Sovi- 
ets to  respect  human  rights— and  the  Soviets 
do  nothing. 

At  the  December  1987  summit,  General 
Secretary  Gorbachev  listened  politely  to  our 
expressions  of  concern  about  human  rights 
and  the  emigration  of  Soviet  Jews— and  he 
returned  home  to  enforce  a  new  1987  regula- 
tion that  will  effectively  prevent  90  percent  of 
all  Soviet  Jews  who  wish  to  emigrate  from 
even  qualifying  for  an  exist  application.  Nearly 
400,000  Soviet  Jews  are  denied  any  hope  by 
this  law  alone. 

Our  words  seem  to  be  falling  on  deaf  ears. 
It  is  time  for  us  to  do  more  than  just  talk  about 
human  rights. 

The  United  States  must  insist  that  the  new 
policies  of  glasnot  and  perestroika  be  applied 
not  only  in  trade  and  commerce  between  our 
countries  but  also  in  con-esponding  freedom 
for  any  Soviet  citizen  seeking  to  emigrate.  As 
a  nation  committed  to  democracy  and  human 
rights  we  must  insure  that  our  relations  with 
the  Soviet  Union  reflect  these  principles.  We 
should  not  encourage  increased  economic  co- 
operation and  trade  with  the  Soviets  while 
human  rights  conditions  rapidly  deteriorate. 

Distinguished  colleagues,  I  am  submitting 
for  the  record  a  Refusenik  Update  presented 
by  the  Union  of  Councils  for  Soviet  Jews,  and 
stress  its  importance  for  anyone  concerned 
about  the  issue  of  human  rights  in  the  Soviet 
Union.  Thank  you. 
Union  of  Councils  for  Soviet  Jews. 

Washington,  DC 
Memo:  January  8.  1988. 
To:  UCSJ  Member  Councils  and  Affiliates. 
Prom:  Pat  Spiller. 

Subject:  Refusenik  updat«:  899*  Soviet  Jews 
emigrated  during  December.  1987;  8.155* 
Soviet  Jews  emigrated  during  the  calen- 
dar year  1987;  2,072*  Soviet  Jews  emi- 
grated to  Israel  during  1987;  144*  Soviet 
Jews  flew  directly  to  Israel  from  Bucha- 
rest during  1987;  HIAS  .eports  79  Soviet 
Jews  passed  through  Vienna  January  1- 
7.  1988. 
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(An  end  of  the  year  editorial— Pamela  B. 
Cohen.  National  President;  Micah  H.  Naf- 
talin.  National  Director)  January  . 

The  Union  of  Councils  for  Soviet  Jews 
concludes  that  the  week  of  December  6. 
1987,  marked  a  major  turning  point  for 
Soviet  Jews  and  the  Soviet  Jewry  move- 
ment, and  that  1988  calls  for  revised  as- 
sumptions and  new  strategies. 

The  historic  outpouring  of  almost  a  quar- 
ter of  a  million  American  demonstrators  to 
Washington  to  demand  freedom  for  Soviet 
Jews  was  a  powerful  mandate.  But.  as  the 
week  of  the  Summit  went  on.  it  became 
clear  that  merely  "raising"  the  human 
rights  issue  by  the  American  people,  seg- 
ments of  the  American  press,  and  the  Ad- 
ministration is  Insufficient  to  produce  any 
significant  movement. 

More  telling,  the  prospect  of  a  1987 
Summit  clearly  failed  to  persuade  the  Sovi- 
ets, during  1987.  that  the  American  price  for 
improved  relations  would  depend  on  high 
and  sustained  levels  of  Jewish  emigration. 
The  modest  Increase  In  exit  visas  this  past 
year  (8.155)  Is  in  stark  contrast  to  the  com- 
parable period  of  warming  relationship  in 
the  late  1970's  that  culminated.  In  1979,  in 
the  emigration  of  more  than  51.000  Soviet 
Jews.  Indeed,  our  government  fostered  the 
Impression  that  expanded  trade  would  be 
high  on  the  United  States'  agenda  Irrespec- 
tive of  progress  In  the  field  of  emigration  or 
Soviet  failure  to  comply  with  the  Helsinki 
Accords  and  other  human  rights  agree- 
ments. This  signal  to  the  Soviets  was  made 
evident  by  the  involvement  of  the  U.S.  De- 
partment of  Commerce  In  facilitating  Gor- 
bachev's meeting  with  leading  American  In- 
dustrialists on  the  last  day  of  the  Summit. 

Most  Important,  as  we  detail  elsewhere  In 
this  update,  our  predictions  of  last  spring, 
and  again  in  December,  were  realized  this 
past  week  when,  for  the  first  time,  the  Sovi- 
ets began  to  strictly  enforce  the  first  degree 
relative  Invitation  limitation.  Without  much 
question  they  are  signalling  a  firm  bar  to 
application  by  the  vast  majority  of  the 
400.000  Jews  wishing  to  emigrate. 

Accordingly,  as  we  face  1988  and  l)eyond. 
the  UCSJ  win  continue  to  develop  and  press 
for  more  active  intervention  and  linked  ne- 
gotiation on  behalf  of  Soviet  Jews  both  by 
our  government  and  by  the  very  Americans 
who  demonstrated  their  conunltment  on  De- 
cember 6  In  Washington.  We  call  upon  the 
Department  of  State,  and  the  Congress,  to 
work  with  us  in  developing  more  effective 
economic  tools  for  negotiating  Improved 
Soviet  human  rights  performance,  and  ask 
the  business  community  as  well,  to  recall 
that  they  and  their  stockholders  are  Ameri- 
cans, committed  by  tradition  and  law  to 
human  rights. 

We  hold  that  U.S.  government  Insistence 
upon  credible  and  direct  linkage  In  the  area 
of  human  rights  be  a  sine  qua  non  for  en- 
hanced relationships  in  the  fields  of  cultur- 
al, scientific,  medical,  legal,  sister  cities,  and 
similar  exchange  programs. 

In  the  final  analysis,  it  will  be  the  grass 
roots  commitment  of  the  American  public 
to  the  moral  imperatives  of  human  rights 
and  Soviet  Jewish  emigration  that  will 
assure  that  appropriate  considerations  of 
linkage  are  applied  to  the  dangerous  and 
vital  circumstances  of  Jews  in  the  Soviet 
Union. 

Emigration  figures  correction:  The  correct 
emigration  figure  for  the  month  of  May. 
1987.  is  877.  not  871  as  we  previously  reporl- 
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ed.  Month  by  month  emigration  figures  for 
1987  are: 

98 


February - 1** 

March «0 

April "3 

877 


706 

.  _ :::;:::i!i!„ 8i» 

August - "^'"^ 

September '24 

October 9^' 

November •I'* 

December ^^ 

Total  for  1987 8.155 

Annual  Soviet  Jewish  emigration  from  the 
U.S.S.R..  1975  to  1987.  is  as  follows: 

1975 13.221 

1976 „ 1*-261 

1977  16.737 

1978!'.!!!!"""." 28,864 

1979 51.320 

1980 21.471 

1981 ~ ^Ml 

1982 " 2,688 

1983 - 1.315 

1984 — •        89* 

1985 1.140 

1986 - 914 

1987 8.155 


UPDATE  ON  THE  STATUS  OP 
THE  GENEVA  ARMS  CONTROL 
TALKS 


•Figures  from  Israeli  sources. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  FASCELL.  Mr.  Speaker,  consistent  with 
the  Foreign  Affairs  Committee's  oversight  of 
the  United  States-Soviet  arms  control  talks  in 
Geneva,  I  periodically  insert  into  the  Con- 
gressional Record  an  update  on  the  status 
of  the  Geneva  arms  control  talks.  The  last  in- 
serts appeared  in  the  Congressional 
Records  of  October  21,  1987,  on  pages 
E4088-E4089  and  December  11,  1987,  on 
pages  HI  1285-H1 1287. 

Since  the  last  insert,  the  United  States  and 
the  Soviet  Union  on  December  8,  signed  the 
Treaty  on  Intermediate-Range  Nuclear  Forces 
[INF],  thereby  eliminating  all  United  States 
and  Soviet  intermediate  and  short  range  nu- 
clear missiles.  The  treaty  established  unprece- 
dented verification  measures  including  a  13- 
year  on-site  inspection  regime  on  both  sides' 
territory  and  challenge  short-notice  inspec- 
tions of  key  United  States  and  Soviet  facilities. 

STRATEGIC  REDUCTIONS 

Developments  have  been  made  in  the  area 
of  strategic  reductions  since  round  8  ended 
on  November  23  and  round  9  began  on  Janu- 
ary 14.  1988.  Both  the  United  States  and  the 
Soviet  Union  retain  their  commitment  to  a  ceil- 
ing of  6.000  total  warheads. 

At  the  Washington  Summit  of  December  7- 
10.  1987,  President  Reagan  and  General  Sec- 
retary Gorbachev  agreed  on  a  total  of  4,900 
ICBM  and  SLBM  warheads.  The  United  States 
has  tabled  a  ceiling  of  3,300  warheads  on 
ICBM's  and  the  Soviets  have  proposed  a  ceil- 
ing of  3.300  warheads  on  SLBM's.  (The  Sovi- 
ets had  previously  proposed  a  ceiling  of  no 
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more  than  60  percent  or  3.600  of  the  6.000 
warfiead  total  could  be  on  any  one  leg  of  the 
triad.)  The  Soviets  are  in  effect  attempting  to 
constrain  the  United  States  strength  in 
SLBM's  and  the  United  States  is  attempting  to 
constrain  the  Soviet  strength  in  ICBM's. 

The  Soviets  retain  their  commitment  to  cut 
their  SS-18  force  in  half,  from  3,080  warheads 
on  308  SS-18's,  to  1,540  warheads  on  154 
SS-18's.  The  United  States  has  proposed  a 
ceiling  of  1,650  warheads  (out  of  the  United 
States  proposal  of  3,300  total  ICBM  war- 
heads) on  mobile  missiles,  heavy  missiles,  or 
on  missiles  which  possess  more  than  6  war- 
heads (that  is  this  would  include  the  Soviet 
SS-18  and  SS-24  and  the  United  States  MX). 

SLCM'S 

At  the  Washington  summit,  the  two  leaders 
directed  their  negotiators  to  develop  a  mutual- 
ly acceptable  solution  to  the  question  of  limit- 
ing the  deployment  of  long-range,  nuclear- 
armed  sea-launched  cruise  missiles  [SLCM's]. 
They  agreed  that  limitations  on  SLCM's  would 
not  be  part  of  the  6.000  warhead  and  1.600 
strategic  nuclear  delivery  vehicles  [SNDV] 
limits.  The  United  States  previously  proposed 
that  SLCM  limits  be  negotiated  separately. 
The  Soviets  have  tabled  a  limit  of  400  nucle- 
ar-amned  SLCM's  (with  a  range  greater  than 
400  miles)  on  two  classes  of  submarines  and 
one  class  of  surface  ships.  They  have  report- 
edly just  tabled  a  proposal  calling  for  a  limit  of 
600  SLCM's  armed  with  conventional  war- 
heads. U.S.  negotiators  have  made  it  clear, 
however,  that  the  United  States  will  not  dis- 
cuss limits  on  SLCM's  armed  with  convention- 
al warheads,  only  those  with  nuclear  war- 
heads. 

MOBILE  MISSILES 

The  United  States  continues  to  ban  mobile 
missiles  unless  procedures  can  lie  worked  out 
for  verifying  such  missiles.  The  Soviet  propos- 
al permits  mobile  missiles.  At  the  February 
21-23  meetings  between  Secretary  of  State 
Shultz  and  Soviet  Foreign  Minister  Shevard- 
nadze, both  sides  reportedly  suggested  ways 
to  verify  mobile  missiles,  but  not  much 
progress,  if  any,  was  made  in  this  area. 

ALCM'S 

As  concerns  air-launched  cruise  missiles 
[ALCM'S],  the  two  leaders  at  the  Washington 
summit  directed  their  negotiators  to  establish 
counting  rules  for  the  number  of  ALCM's  at- 
tributed to  each  type  of  heavy  bomber.  It  does 
not  appear  that  much  progress  was  made  on 
this  issue  at  the  recent  meetings. 

VERIFICATION  Of  A  STRATEGIC  REDUCTIONS 
AGREEMENT 

At  the  December  summit,  the  two  leaders 
also  agreed  upon  several  verification  meas- 
ures for  a  strategic  reductions  agreement. 
These  measures  stemmed  from  the  INF 
Treaty  verification  provisions  and  include  data 
exchanges,  continuous  on-site  monitoring, 
short-notice  inspections,  and  so  forth.  These 
measures  are  discussed  in  detail  in  the  at- 
tached comparison  of  United  States  and 
Soviet  proposals. 

Further  action  was  taken  on  the  question  of 
verification  at  the  just  concluded  Shultz/She- 
vardnadze  meetings.  Both  sides  agreed  to 
complete  three  protocols  to  the  strategic  re- 
ductions agreement  by  the  time  of  their  next 
meeting  in  Washington  on  March  22-23.  The 
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three  protocols  would  lay  out  the  procedures 
for:  First,  inspections;  second,  conversion  and 
elimination  of  strategic  weapons;  and  third, 
the  exchange  of  data  on  weapons  and  their 
locations. 

DEFENSE  AND  SPACE 

Defense  and  space  issues  remain  unre- 
solved. At  the  Washington  summit,  Reagan 
and  Gorbachev  essentially  agreed  to  disagree. 
They  agreed  that  their  negotiators  in  Geneva 
should  work  out  an  agreement  that  results  in 
observance  of  the  ABM  Treaty,  as  signed  in 
1972,  while  conducting  research,  develop- 
ment, and  testing  within  the  parameters  of  the 
ABM  Treaty,  for  a  specified  period  of  time. 
Since  the  summit,  the  United  States  and  the 
Soviets  have  interpreted  this  agreement  differ- 
ently. The  United  States  is  operating  from  the 
administration's  reinterpretation  of  the  treaty 
and  the  Soviets  are  presumably  operating 
from  the  traditional  interpretation  of  the  treaty. 
It  is  not  clear  how  these  differences  can  tie 
reconciled,  nor  is  it  clear  if  any  light  was  shed 
on  this  issue  at  the  Shultz/Shevardnadze 
meetings. 

The  Soviets  previously  proposed  that  both 
sides  agree  on  a  list  of  devices  with  certain 
performance  parameters  that  could  be  tested 
in  space.  They  have  also  put  forward  a  list  of 
such  space  devices.  The  status  of  this  pro- 
posal is  also  unclear  given  the  Washington 
Summit  agreement  to  disagree.  Several  unan- 
swered questions  remain:  How  long  Is  the 
period  of  nonwithdrawal  from  the  ABM 
Treaty?  What  types  of  activities  will  be  permit- 
ted during  the  nonwithdrawal  period  from  the 
ABM  Treaty?  Will  these  activities  t>e  consist- 
ent with  the  traditional  interpretation  of  the 
ABM  Treaty  or  the  administration's  reinterpre- 
tation of  the  ABM  Treaty?  What  happens  at 
the  end  of  the  nonwithdrawal  period?  Are  both 
sides  free  to  deploy  strategic  defenses  at  the 
end  of  this  period?  Or  does  deployment  have 
to  be  negotiated? 

NUCLEAR  TESTING 

While  the  nuclear  testing  issue  is  not  an 
issue  under  discussion  at  the  Geneva  arms 
control  talks,  a  development  in  this  area  oc- 
curred at  the  Shultz/Shevardnadze  meetings 
that  warrants  mentioning.  Both  sides  agreed 
to  develop  a  verification  protocol  to  the 
Threshold  Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty  so  that  the  two 
treaties  could  be  sent  to  the  Senate  for  its 
advice  and  consent  as  soon  as  the  Senate 
completes  work  on  the  INF  Treaty.  The  hope 
is  that  if  the  Senate  could  give  its  advice  and 
consent  to  these  treaties  as  soon  as  possible, 
Reagan  and  Gorbachev  could  exchange  the 
instruments  of  ratification  at  the  Moscow 
summit  in  late  May  or  eariy  June. 

Round  2  of  the  nuclear  testing  negotiations 
began  February  15  and  is  undenway  in 
Geneva.  It  is  a  welcome  sign  that  this  admin- 
istration is  following  the  tenants  of  House 
Joint  Resolution  3,  which  was  approved  by 
the  House  of  Representatives  in  February 
1986.  That  resolution  urged  the  administration 
to  seek  the  ratification  of  these  two  treaties 
and  to  resume  negotiations  on  a  compreher»- 
sive  test  ban  treaty.  While  the  administration 
does  not  bill  these  negotiations  as  compre- 
hensive test  ban  negotiations,  the  Soviets 
have  described  the  talks  in  these  terms.  Prior 
to  this,  the  negotiators  at  the  talks  were  con- 
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centrating  on  the  United  States-Soviet  joint 
verifk:atk}n  experiment  at  Semipalitinsk,  Mne 
Soviet  nuclear  test  site  and  at  the  Nevada  test 
site  in  the  United  States. 

Much  work  needs  to  t>e  done  before  a  stra- 
tegic reductions  agreement  can  be  concluded. 
Unresolved  issues  range  from  what  to  do 
about  SLCM's  and  mobile  missiles,  to  what  to 
do  about  the  ABM  Treaty  and  SDI.  This  com- 
mittee lends  its  support  to  the  administration's 
efforts  to  conclude  a  strategic  reductions 
agreement.  We  will  continue  to  monitor  devel- 
opments at  the  Geneva  arms  control  talks 
and  the  nuclear  testing  negotiations  as  part  of 
a  congressional-executive  branch  dialogue  on 
these  issues. 

Following  my  remarks  are  two  papers  de- 
scribing areas  of  agreement  and  disagreement 
at  the  Geneva  arms  control  talks. 

Areas  of  Agreement  at  the  Geneva  Arms 
Control  Talks,  March  3, 1988 

strategic 
General  approach 
50%     reduction     In     strategic     offensive 
forces. 

This  Includes  a  50%  reduction  from  the 
current  3080  warheads  to  1540  warheads  on 
154  Soviet  heavy  missiles  (SS-18's). 

Strategic  nuclear  delivery  v^icles  [SNDV] 
1600  ceiling  on  the  numl>er  of  SNDVs 
which  Includes  ICBMs,  SLBMs  and  heavy 
boml>ers— down  from  the  current  level  of 
some  1990  launchers  for  the  U.S.  and  some 
3060  launchers  for  the  Soviets. 

Warheads 
6000  warhead  ceiling  on  ICBMs.  SLBMs, 
and  ALCMs  (air-launched  cruise  missiles)— 
down  from  the  current  level  of  some  8800 
warheads  on  l>oth  sides. 

Of  the  6000  warhead  total,  there  is  a  cell- 
ing of  4900  warheads  on  ICBMs  and  SLBMs. 
This  would  result  in  an  ALCM  celling  of 
1100  (6000-4900-1100).  While  the  Soviets 
would  like  the  1100  ceiling  established  as  a 
sublimit,  the  U.S.  Is  resisting  such  an  ap- 
proach. 

Each  heavy  boml)er  equipped  for  gravity 
bomt)s  and  SRAMS  (short-range  attack  mis- 
siles) counts  as  one  warhead. 

ALCM'S  and  heavy  bombers 
Each  heavy  boml)er  counts  as  one  SNDV. 
All  Ixjmbs  and  SRAMs  on  one  Iwmber 
count  as  one  warhead  under  the  6000  cell- 
ing. 

Each  ALCM  would  count  as  one  warhead 
in  the  6000  celling. 

Throw-weight 
As  a  result  of  50%  reductions,  the  aggre- 
gate throw-weight  of  the  Soviet  Union's 
ICBMs  and  SLBMs  will  l>e  reduced  to  ap- 
proximately 50%  below  the  existing  level, 
and  neither  side  will  be  permitted  to  exceed 
that  level. 

Sea-launctied  cruise  missiles  [SLCM's] 
At  the  December  1987  Washington 
Summit.  President  Reagan  and  General  Se- 
cretrary  Gorbachev  agreed  that  they  should 
find  a  mutually  acceptable  solution  to  limit- 
ing the  deployment  of  long-range,  nuclear- 
armed  SLCMs. 

Limitations  on  SLCMs  would  not  be  part 
of  the  6000  warhead  and  1600  SNDV  limits. 
Both  sides  committed  themselves  to  estab- 
lish ceilings  on  such  missiles,  and  to  seek 
mutually  acceptable  and  effective  methods 
of  verification  of  such  limitations,  which 
could  Include  the  employment  of  National 
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Technical  Means,  cooperative  measures  and 
on-site  inspection. 

Verification 
At  the  December  1987  U.S.Soviet  Summit 
meeting  in  Washington.  President  Reagan 
and  General  Secretary  Gorbachev  agreed  on 
certain  verification  measures  that  should  be 
included  in  a  sUtegic  reduction  agreement. 
At  a  minimum,  such  an  agreement  should 
include:  ^     _,    , 

(1)  DaU  exchanges,  to  include  declara- 
tions by  each  side  of  the  number  and  loca- 
tion of  weapon  systems  limited  by  the 
Treaty  and  of  facilities  at  which  such  sys- 
tems are  located  and  appropriate  notifica- 
tions. These  faculties  wUl  include  locations 
and  facilities  for  production  and  final  as- 
sembly, storage,  testing,  and  deployment  of 
systems  covered  by  this  Treaty.  Such  decla- 
rations will  be  exchanged  between  the  sides 
before  the  Treaty  is  signed  and  updated  pe- 
riodically after  entry  into  force. 

(2)  Baseline  inspection  to  verify  the  accu- 
racy of  these  declarations  promptly  after 
entry  into  force  of  the  Treaty. 

(3)  On-site  observation  of  the  elimination 
of  strategic  systems  necessary  to  achieve 
the  agreed  limits. 

(4)  Continuous  on-site  monitoring  of  the 
perimeter  and  portals  of  critical  production 
and  support  faculties  to  confirm  the  output 
of  these  facilities. 

(5)  Short-notice  on-site  inspection  of: 

a.  declared  locations  during  the  process  of 
reducing  to  agreed  limits; 

b.  locations  where  systems  covered  by  this 
Treaty  remain  after  achieving  the  agreed 
limits;  and 

c.  locations  where  such  systems  have  been 
located  (formerly  declared  faculties). 

(6)  The  right  to  implement,  in  accordance 
with  agreed-upon  procedures,  short-notice 
inspections  at  locations  where  either  side 
considers  covert  deployment,  production, 
storage  or  repair  of  strategic  offensive  arms 
could  be  occurring. 

(7)  Provisions  prohibiting  the  use  of  con- 
cealment or  other  activities  which  impede 
verification  by  national  technical  means. 
Such  provisions  would  include  a  ban  on  te- 
lemetry encryption  and  would  allow  for  fuU 
access  to  aU  telemetric  information  broad- 
cast during  missile  flight. 

(8)  Measures  designed  to  enhance  observa- 
tion of  activities  related  to  reduction  and 
UmiUtion  of  strategic  offensive  arms  by  Na- 
tional Technical  Means.  These  would  in- 
clude open  displays  of  treaty-limited  items 
at  missUe  bases,  bomber  bases,  and  subma- 
rine ports  at  locations  and  times  chosen  by 
the  inspecting  party. 

DEFENSE  ANS  SPACE 


At  the  U.S.-Soviet  summit  meeting  In  De- 
cember 1987,  President  Reagan  and  General 
Secretary  Gorbachev  agreed  that  their  ne- 
goUators  in  Geneva  should  work  out  an 
agreement  that  results  in: 

(1)  observance  of  the  ABM  Treaty,  as 
signed  in  1972,  whUe  conducting  research, 
development  and  testing  as  required  and 
permitted  by  the  ABM  Treaty,  for  a  speci- 
fied period  of  time; 

(2)  intensive  discussions  of  strategic  stabil- 
ity shall  begin  not  later  than  three  years 
before  the  end  of  that  specified  period: 

If,  the  end  of  this  period,  both  sides  have 
not  agreed  otherwise,  each  side  wiU  be  free 
to  decide  its  course  of  action;  and 

(3)  a  goal  of  these  discussions  is  to  ensure 
predictabUlty  in  the  development  of  the 
U.S.-Soviet  strategic  relationship  under  con- 
ditions of  strategic  sUbiUty,  to  reduce  the 
risk  of  nuclear  war. 
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Previously,  at  the  Geneva  Negotiations, 
both  sides  had  proposed  a  different  formula 
and  duration  for  adherence  to  the  ABM 
Treaty.  The  United  States  proposed  a  7  year 
non-withdrawal  period  from  the  ABM 
Treaty  and  the  Soviets  proposed  a  10  year 
non-withdrawal     period     from     the     ABM 

Treaty.  _  , 

Both  sides,  however,  make  a  Defense  and 
Space  agreement  contingent  upon  agree- 
ment in  the  Strategic  area. 

For  the  U.S..  a  Defense  and  Space  agree- 
ment is  contingent  upon  implementation  of 
50%  reductions  to  1600  SNDVs/6000  war- 
heads in  strategic  offensive  arms  over  7 
years  from  entry  into  force  of  a  Strategic 
agreement.  For  the  Soviets,  a  Defense  and 
Space  agreement  is  a  precondition  for  stra- 
tegic offensive  force  reductions. 

(Based  on  several  sources  including,  the 
administration  and  the  Congressional  Re- 
search Service.) 

Unresolved  Issues  at  the  Geneva  Arms 
Control  Talks,  March  3.  1988 

strategic 
General  approach 
United  States.— 50%  reduction  in  strategic 
offensive  arms  to  equal  leveLs  carried  out  in 
a  phased  manner  over  7  years  from  the  date 
the  treaty  comes  into  force.  (A  second  phase 
for  elimination  of  all  offensive  ballistic  mis- 
sUes  has  been  deemphasized.) 

Soviet  Union.— 50%  reduction  in  strategic 
offensive  arms  within  5  years,  with  subse- 
quent negotiations  for  additional  reduc- 
tions. If  the  United  States  wants,  all  strate- 
gic nuclear  weapons  or  aU  offensive  ballistic 
missUes  to  be  eliminated  in  second  five 
years. 

Linkage 
United  States.— Agreement  not  contingent 
upon  the  resolution  of  Defense  and  Space 
issues. 

Soviet  Union.— Agreement  contingent 
upon  agreement  of  Defense  and  Space 
issues. 

VUitor  Karpov,  head  of  the  arms  control 
section  of  the  Soviet  Foreign  Ministry, 
stated  in  Pebr\iary  1988  that  an  agreement 
on  50%  cuts  in  strategic  offensive  weapons 
should  include  (1)  limits  on  long-range  sub- 
marine-launched cruise  missUes  (SLCMs) 
and  (2)  preservation  of  the  traditional  inter- 
pretation of  the  ABM  Treaty. 
Warhead  sublimits 
United  SUtes.— Of  the  4900  total  ICBM 
and  SLBM  warheads,  3300  can  be  on 
ICBMs.  (The  U.S.  preference,  however.  Is 
for  3000  warheads  on  ICBMs.) 

Of  the  3300,  no  more  than  half  (1650  war- 
heads) can  be  on  ICBMs  that  are  not  silo- 
based  (i.e.  mobUe),  or  are  heavy,  or  which 
possess  more  than  6  warheads  (this  would 
include  the  Soviet  SS-18  and  SS-24  and  the 
UJS.  MX).  ,,„„ 

Soviet  Union.— Limit  of  no  more  than  3300 
of  4900  baUistlc  missile  total  can  be  on 
SLBMs.  (The  Soviets  had  previously  tabled 
a  proposal  caUlng  for  no  more  than  60%  or 
3600  of  the  6000  warhead  total  on  any  one 
leg  of  the  Triad.  The  Soviets  appear  now  to 
be  emphasizing  the  3300  ceUlng  on  SLBMs.) 
This  would  mean  a  reduction  to  approxi- 
mately 2000  U.S.  SLBM  warheads  from  the 
current  approximate  total  of  5300  U.S. 
SLBM  warheads. 


March  3,  1988 


March  3,  1988 


ALCM's  (air-launched  cruise  missiles) 
The  number  of  ALCMs  each  type  of  heavy 
bomber  can  carry  remains  unresolved. 


Mobile  ICBM's 

United  States.— Mobile  ICBMs  harmed 
unless  agreement  on  verification  can  be 
reached. 

Soviet  Union.— MobUe  ICBMs  permitted. 

New  systems 

United  States.— Ban  on  new  or  modernized 
heavy  missiles. 

Soviet  Union.— Ban  on  new  types  of  stra- 
tegic delivery  systems. 

SLCMs  (sea-launched  cruise  missiles) 

General  agreement  was  reached  at  the  De- 
cember 1987  Washington  Summit  calling  for 
a  mutually  acceptable  solution  to  the  ques- 
tion of  limiting  the  deployment  of  long- 
range,  nuclear-armed  SLCMs.  Limitations 
on  SLCMs  would  not  be  part  of  the  6000 
warhead  and  1600  SNDV  limits. 

The  United  States  had  previously  pre- 
ferred to  negotiate  limits  on  SLCMs  sepa- 
rately. The  Soviet  Union  had  proposed  a 
limit  of  400  nuclear-armed  SLCMs  on  2 
classes  of  submarines  and  one  1  class  of  sur- 
face ships,  that  each  side  could  deploy  with 
a  range  of  more  than  600  kilometers,  or 
about  400  miles.  In  addition  to  the  limit  of 
400  nuclear  SLCMs,  the  Soviets  just  recent- 
ly proposed  a  limit  of  600  conventional 
SLCMs  on  1  class  of  surface  ships.  The  U.S. 
is  opposed  to  limits  on  conventional  SLCMs. 

DEFENSE  AND  SPACE 

Strategic  defenses  and  the  ABM  Treaty 
United  States.— Mutual  commitment  not 
to  withdraw  from  the  ABM  Treaty  for  a 
period  of  time  (previously  the  U.S.  had  pro- 
posed seven  years)  for  the  purpose  of  de- 
ploying strategic  defenses  not  permitted  by 
the  ABM  Treaty. 

During  that  period,  strictly  observe  aU 
ABM  Treaty  provisions  while  continuing  re- 
search, development  and  testing,  which  are 
permitted  by  the  ABM  Treaty.  (It's  not 
clear  which  Interpretation  the  admlnstra- 
tlon  is  referring  to:  the  traditional  interpre- 
tation or  the  relnterpretatlon.) 

Soviet  Union.— Mutual  commitment  not  to 
withdraw  from  the  ABM  Treaty  for  10  years 
from  entry  Into  force  of  this  agreement 
whUe  strictly  observing  aU  the  Treaty's  pro- 
visions. 

Another  Soviet  proposal  would  require 
both  sides  to  agree  on  a  list  of  space-based 
devices  which  would  not  be  allowed  to  be 
put  into  space  If  they  exceeded  certain  per- 
formance parameters.  Devices  on  the  list 
could  be  Into  space  for  any  reason  If  they 
did  not  exceed  the  parameters.  All  other 
space-related  ABM  research  would  be  re- 
stricted to  ground-based  laboratories.  (It  is 
the  U.S.  view  that  this  proposal  would 
Impose  limitations  beyond  those  actually 
agreed  in  the  ABM  Treaty.) 

The  Soviets  Uicluded  In  their  July  29  De- 
fense and  Space  proposal  a  comprehensive 
list  of  weapons  to  be  barred  from  space  test- 
ing. 

Agreement  contingency 
United  States.— This  commitment  would 
be  contingent  upon  Implementation  of  50% 
reductions  to  1600  SNDVs/6000  warheads  In 
strategic  offensive  arms  over  7  years  from 
entry  Into  force  of  a  Strategic  agreement. 

Soviet  Union.— Agreement  In  Defense  and 
Space  Is  a  precondition  for  strategic  offen- 
sive force  reductions. 

Deployment  of  strategic  defenses 
United     States.— Acknowledgement     that 
either  side  shall  t>e  free  to  deploy  advanced 
strategic  defenses  after  1994  If  It  so  chooses, 
unless  the  parties  agree  otherwise. 


Soviet  UrUon.— Before  the  end  of  the  10 
year  commitment  of  non-withdrawal,  the 
sides  would  begin  negotiations  to  reach  a 
mutually  acceptable  decision  on  how  to  pro- 
ceed further. 

The  Soviet  position  does  not  provide  for 
the  right  to  deploy  In  the  absence  of  an 
agreement. 
Exchange  of  data  and  observation  of  testing 

To  enhance  predictabUlty  In  the  area  of 
strategic  defenses,  the  United  States  pro- 
posed an  annual  exhange  of  data  on 
planned  strategic  defense  activities,  recipro- 
cal brelflngs  on  respective  strategic  defense 
efforts,  visits  to  associated  research  facul- 
ties, and  establishment  of  procedures  for  re- 
ciprocal observation  of  strategic  defense 
testing. 

Previous  U.S.  positions  that  remain  on  the 
table 

(1)  At  Reykjavik,  the  President  proposed  a 
mutual  commitment,  through  1996  not  to 
withdraw  from  the  ABM  Treaty.  This  com- 
mitment would  be  contingent  upon  50%  re- 
ductions in  strategic  offensive  arms  by  the 
end  of  1991  and  the  total  elimination  of  all 
remaining  U.S.  and  Soviet  offensive  ballistic 
mlssUes  by  the  end  of  1996.  Either  side 
would  be  free  to  deploy  advanced  strategic 
defenses  after  1996  if  It  so  chooses,  urUess 
the  parties  agreed  otherwise;  or 

(2)  In  his  July  25,  1986  letter  to  General 
Secretary  Gorbachev.  President  Reagan 
proposed  that  the  sides  agree  not  to  deploy 
advanced  strategic  defenses  for  a  period 
through  1991.  Thereafter,  if  either  side 
wished  to  deploy  such  defenses.  It  would 
present  a  plan  for  sharing  the  benefits  of 
strategic  defense  and  eliminating  ballistic 
missUes.  The  plan  would  be  subject  to  nego- 
tiation for  two  years.  If,  at  the  end  of  two 
years,  the  sides  were  unable  to  reach  agree- 
ment, either  side  would  be  free  to  deploy  de- 
fenses after  giving  6  months  notice. 

(Based  on  several  sources  Including  the 
administration  and  the  Congressional  Re- 
search Service.) 


DAVTD  PRICE:  A  WORKING 
PROFILE 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3, 1988 
Mr.  MANTON.  Mr.  Speaker.  I  call  to  the  at- 
tention of  my  colleagues  an  article  that  ap- 
peared recently  in  the  New  York  Times  about 
our  colleague,  David  Price  of  North  Carolina. 
The  article  discusses  the  education  all  of  us 
receive  as  freshmen  Members  of  this  body.  In 
David's  case,  he  started  at  the  head  of  the 
class.  Prior  to  his  election  to  the  House  in 
1984,  David  taught  political  science  at  Duke 
University. 

Mr.  Speaker,  I  have  the  privilege  to  serve 
on  the  Banking  (Committee  with  David.  In  his 
short  time  in  Ccrgress,  1  have  seen  David 
become  a  respected  and  effective  member  of 
our  committee.  He  is  not  a  show  horse.  He  is 
a  work  horse.  He  seeks  a  responsible  and 
achievable  solution  to  many  of  the  problems 
our  committee  faces.  In  that  regard,  he  has 
shown  he  understands  the  art  of  the  possible. 
Too  few  professors  fit  that  bill. 

Mr.  Speaker.  I  commend  this  article  to  my 
colleagues  and  ask  unanimous  consent  to 
have  the  article  reprinted  in  the  Record. 


EXTENSIONS  OF  REMARKS 

[Prom  the  New  York  Times,  Feb.  11,  1988] 

Professor  in  Congress  Is  Doing 

Homework  on  Theory  and  Reality 

(By  Linda  Greenhouse) 

Washington,  Feb.  10.— For  17  years, 
David  E.  Price  taught  political  science.  His 
specialty  was  Congress,  his  subspecialty  the 
Congressional  committee  system. 

Then,  a  year  ago,  Mr.  Price  became  a 
member  of  Congress.  In  a  very  real  sense, 
the  professor  became  a  student.  In  an  un- 
usual position  to  chart  the  difference  be- 
tween theory  and  practice  on  Capitol  HUL 

In  an  Interview  a  year  ago,  Mr.  Price,  a 
North  Carolina  Democrat  who  won  his  seat 
by  defeating  an  incumbent  Republican, 
talked  about  his  expectations.  He  said  he 
planned  to  focus  on  domestic  poUcy,  to 
spend  more  time  mastering  detaU  than 
making  waves,  to  pay  very  close  attention  to 
a  district  known  in  turn  for  paying  very 
close  attention  to  its  representative  in  Con- 
gress. 

FIGURING  out  THE  SYSTEM 

This  week,  he  reflected  on  what  he  caUed 
an  intriguing  first  year  in  the  House  of  Rep- 
resentatives. There  were  no  major  surprises, 
he  said,  but  many  nuances  to  absorb  and  a 
marked  evolution  to  catch  up  on  In  the  com- 
mittee system  he  first  began  studying  In  the 
1960's  as  a  graduate  student  with  a  summer 
job  In  a  Senate  office. 

"It's  the  difference  between  observing  and 
being  in  the  middle,"  said  Mr.  Price,  a  gray- 
haired  47-year-old  with  a  low-key  manner. 
"There  are  layers  within  layers.  The  culture 
Is  a  mix  of  elements  I've  never  experienced 
before:  conviviality,  rivalry,  conflict,  ambi- 
tion. It's  Important  to  figure  it  out." 

The  daily  texture  of  his  life  could  scarcely 
be  more  different  from  his  years  in  Duke 
University's  poUtical  science  department. 
But  the  transition  has  been  smooth,  if  ex- 
hausting. 

Mr.  Price  commutes  every  weekend  to 
North  Carolina's  Fourth  Congressional  Dis- 
trict, a  mixture  of  rural  South  and  Research 
Triangle  high  tech  that  Includes  both  Ra- 
leigh and  Chapel  HIU. 

DAILY  AND  WEEKEND  ROUTINES 

His  district  schedule  Is  filled  with  commu- 
nity forums  and  speeches  at  high  schools 
and  social  clubs.  His  wife  and  two  teen-age 
chUdren  have  remained  in  Raleigh,  and  Mr. 
Price  has  assigned  9  of  his  17  staff  members 
to  three  offices  in  the  district.  That  is  the 
reverse  of  the  typical  sUfflng  ratio  In  the 
House,  where  the  average  member  keeps  60 
percent  of  the  staff  In  Washington. 

His  weekdays  in  Washington  are  spent 
plugging  away  at  his  assignments  on  the 
Banking,  Small  Business,  and  Science  and 
Technology  Committees.  Unlike  many,  if 
not  most  other  meml)ers,  he  shows  up  for 
committee  hearings  and  actually  steys. 

"It's  Important  to  go  and  It's  Important  to 
stay,"  he  said  the  other  day.  "You  have  to 
make  the  Investment.  Dropping  In  for  10 
minutes  Is  not  very  satisfying  personaUy." 

The  rewards  for  his  methodical  attentlve- 
ness  have  been  small  but  tangible.  He  was 
able  to  bring  the  Small  Business  Committee 
to  the  district  for  a  hearing  on  the  problems 
local  businesses  were  having  in  obtaining 
Federal  Government  contracts;  six  commit- 
tee members  actually  made  the  trip. 

A  Science  Committee  subcommittee  went 
down  to  hold  a  hearing  on  the  work  place  of 
the  future.  A  blU  Mr.  Price  Introduced  in 
the  Banking  Committee  to  provide  In- 
creased consumer  protection  for  homeown- 
ers  who   take   out   home   equity   loans   Is 
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moving  along  nicely,  with  a  sulxsommlttee 
vote  possible  in  the  next  few  weeks. 

PUTTIHO  THEORY  INTO  PRACTICE 

"A  lot  of  people  have  gotten  interested  in 
the  biU,  but  my  name  has  stayed  on  It."  he 
said  In  a  tone  of  delight  and  surprise. 

His  home  equity  bill,  which  would  make 
that  type  of  loan  subject  to  the  same  disclo- 
sure provisions  that  Federal  law  now  re- 
quires for  traditional  mortgages,  is  the 
prime  example  of  how  Mr.  Price  is  trying  to 
put  theory  Into  practice. 

In  the  Interview  a  year  ago,  he  said  that 
successful  members  of  Congress  cultivated 
"entrepreneurship."  which  he  defined  as 
looking  for  gaps  in  existing  law  and  filling 
them  with  creative  legislation. 

When  he  got  on  the  Banking  Committee, 
an  assignment  he  had  requested,  he  studied 
the  committee's  agenda  to  find  such  a  gap. 
He  did  not  linger  over  the  hlgh-profUe  con- 
troversies at  the  top  of  the  agenda,  such  as 
banking  deregulation. 

"I'm  very  Interested,  but  I  know  I'm  not 
going  to  be  a  major  player."  he  said.  He  set- 
tled on  the  Increasirigly  popular  home 
equity  loans,  with  which  he  was  weU  ac- 
quainted because  he  had  taken  one  out  him- 
self. "It's  a  new  product  that  falls  in  the  gap 
between  existing  regulations,"  he  said. 

IMFACT  OF  BUDGET  SQUEEZE 

He  worked  hard  to  develop  an  approach 
that  l)oth  consumer  groups  and  banks,  as 
weU  as  senior  meml)ers  of  the  committee, 
could  support.  WhUe  he  Is  pleased  with  the 
results  so  far.  he  said  his  experience  also  U- 
lustrates  one  of  the  major  recent  changes  In 
Congress,  the  formidable  obstacles  the 
budget  crisis  has  placed  In  the  way  of  any 
member  trying  to  come  up  with  something 
new. 

"Entrepreneurship  is  no  longer  the  order 
of  the  day,"  he  said.  "One  of  the  most  strik- 
ing changes  Is  the  reduced  premium  placed 
on  that  kind  of  activity." 

He  said  the  number  of  committee  hear- 
ings Is  declining.  The  number  of  bUls  intro- 
duced In  the  House  has  dropped  sharply, 
from  22,000  In  the  90th  Congress,  1967-68, 
to  6,500  bills  In  the  99th  Congress,  1985-86. 
Mr.  Price  said  that  even  an  Idea  such  as 
his  home  equity  biU.  which  wiU  not  cost  any 
money,  becomes  more  difficult  to  bring  to 
fruition  l)ecause  "the  work  of  the  standing 
committees  has  been  greatly  devalued." 

"The  budget  situation  centralizes  power," 
he  continued.  "It  affects  everything  we  do: 
it  affects  what  initiatives  are  viable.  It  af- 
fects who  has  power,  it  determines  the  pre- 
occupations of  the  party  leaders."  Power 
has  shifted  from  the  committees  that  au- 
thorize programs  to  the  subcommittees  that 
actually  appropriate  the  money. 

As  a  resiUt,  he  said,  he  devoted  "an  enor- 
mous amount  of  time  and  staff  resources" 
to  what  he  called  "blrddogging  the  appro- 
priations process."  Ultimately,  he  was  able 
to  preserve  a  $1.8-miUion  planning  grant  for 
a  Federal  enviroimiental  laboratory  at  the 
University  of  North  Carolina. 

"That's  the  one  thing  I  could  say  wouldn't 
have  happened  if  I  hadn't  been  here,"  he 
said. 

Mr.  Price  has  agreed  to  revise  a  chapter 
on  Congressional  committees  he  wrote  for  a 
1982  book.  "Congress  Reconsidered,"  pub- 
lished by  Congressional  Quarterly.  The  old 
chapter  Is  substantiaUy  outdated,  he  ac- 
knowledged, shaking  his  head  at  the  pros- 
pect of  meeting  a  looming  deadline  for  the 
1988  edition. 

Mr.  Price,  who  won  a  four-way  primary 
for  the  Democratic  nomination  two  years 
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ago.  has  no  opponent  in  next  month's  pri- 
mary. His  Republican  opponent  in  the  No- 
vember election  is  Tom  Petzer.  a  relatively 
unkown  32-year-old  from  the  most  conserva- 
tive wing  of  the  party. 

When  asked  which  vote  has  been  the 
hardest  to  cast.  Mr.  Price  skipped  over  the 
issue  that  has  bedeviled  Congress  for 
months,  that  of  aid  to  the  rebels  in  Nicara- 
gua. He  ran  for  office  as  an  opponent  of 
contra  aid.  and  voted  against  the  Reagan 
Administration's  aid  request  last  week  along 
with  the  other  seven  North  Csu-olina  Demo- 
crats in  the  House. 

The  last  opinion  poll  he  took,  in  the  1986 
election,  showed  the  district  split  almost 
evenly  on  further  aid  to  the  contras.  but  the 
400  letters  he  received  on  the  subject  this 
time  ran  10-to-l  against  the  Administra- 
tion's request. 

Rather,  he  said  there  was  "not  much  ques- 
tion" that  his  most  difficult  moment  on  the 
House  floor  came  on  Oct.  29.  when  he  de- 
serted the  Democratic  leadership  and  voted 
against  a  $4.5  billion  deficit  reduction  bill. 
The  bill  passed  by  a  vote  of  206  to  205.  an 
embarrassingly  close  call  for  Speaker  Jim 
Wright:  Mr.  Price  was  one  of  41  Democrats, 
and  the  only  North  Carolina  Democrat,  to 
vote  no. 

"Every  presimiption  goes  to  working  with 
the  leadership,"  Mr.  price  said.  But  he  said 
that  in  his  view,  the  package,  which  con- 
tained $11.9  billion  in  new  taxes,  violated 
earlier  Democratic  pledges  to  devote  any 
new  revenue  to  deficit  reduction  and  to 
match  new  taxes  with  spending  cuts. 

"The  situation  contained  a  lot  of  pres- 
sure," he  said.  "It  was  very  tense. "  But  he 
said  that  no  member  of  the  leadership  re- 
monstrated with  him  and.  equally  impor- 
tant, he  received  considerable  praise  and 
"not  one  unfavorable  comment  about  that 
vote"  from  the  district. 

Remarking  that  successful  House  mem- 
bers come  in  all  shapes,  sizes  and  demean- 
ors, Mr.  Price  said  he  has  concluded  that 
"there  are  many  paths  to  effectiveness  in 
Congress."  He  is  still  charting  his  own. 

"You  can  overplay  the  freshman  bit."  he 
said,  adding  that  this  particular  role  re- 
quired "a  delicate  mix  of  deference  and  as- 
sertion that  everyone  has  to  find  for  them- 
selves." 

He  smiled  and  said.  "I  guess  that  sounds  a 
little  academic." 


IMMIGRATION  REFORM 


HON.  JOSEPH  J.  DioGUARDl 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  DioGUARDl.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  to  correct  serious  in- 
equities in  our  current  immigration  laws  which 
have  denied  thousands  of  people  the  opportu- 
nity to  share  in  the  American  dream.  If  our 
present  immigration  laws  were  in  place  50.  60, 
or  100  years  ago,  many  of  us  probably  would 
not  be  here  today. 

My  father,  who  came  here  from  Italy  with 
nothing  but  the  hope  of  seeking  a  better  life 
for  himself  and  his  family  would  never  have 
been  allowed  to  come  to  this  great  land.  I  be- 
lieve it  is  time  for  us  to  change  the  unfair  de- 
cline in  legal  immigration  that  citizens  from 
many  countries  have  suffered  since  passage 
of  the  sweeping  1965  immigration  law.  The 
three  bills  I  am  introducing  today  seek  to  ad- 
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dress  the  unfairness  of  our  current  laws  on 
many  levels. 

My  first  bill  addresses  the  problem  of  un- 
documented aliens  now  living  here  through  a 
redress  provision.  While  many  of  these  fine 
people  qualify  for  amnesty  under  the  Immigra- 
tion Reform  and  Control  Act  of  1986.  Unfortu- 
nately, either  as  a  result  of  fear,  lack  of  infor- 
mation or  both,  thousands  have  not  yet  ap- 
plied (or  legal  immigration  status.  In  addition, 
thousands  more  just  missed  the  cutoff  date 
for  qualifying,  some  by  a  matter  of  days. 

A  specific  group  which  comes  to  mind  is  the 
Irish.  There  are  an  estimated  150,000- 
200,000  undocumented  Irish  citizens  living  in 
the  United  States.  While  undocumented,  these 
people  have  proven  to  be  dedicated,  hard- 
working and  valuable  assets  to  our  Nation's 
work  force  and  economy.  If  allowed  to  live 
here  legally,  I  am  sure  their  coritriljutions 
would  multiply. 

My  redress  provision  could  give  hope  to 
many  of  these  people  by  making  available 
100,000  permanent  residency  visas  per  year 
for  each  of  the  5  next  years.  Priority  would  be 
given  to  those  who  attained  a  specified 
number  of  points  under  a  system  weighted 
toward  education,  labor  skills,  and  need  in  the 
U.S.  work  force. 

My  second  bill  addresses  a  major  concern 
of  the  U.S.  Department  of  Labor's  "Workforce 
2000"  report.  Their  projections  point  to  a  con- 
tinuation of  the  rapid  rate  of  growth  in  job  cre- 
ation for  the  services  sector.  In  conjunction 
with  a  low  birth  rate  in  the  United  States,  the 
study  suggests  that  immigrants  will  represent 
the  largest  share  of  increase  in  the  population 
and  in  the  work  force  since  Worid  War  I. 

To  meet  the  challenges  this  study  presents, 
my  bill  would  provide  up  to  10,000  5-year  pro- 
visional work  visas  per  year  for  people  abroad 
who  wish  to  come  here  to  work.  An  employer 
or  a  latKjr  union  would  submit  a  petition  to  the 
Attorney  General  stating  their  need  for  an  em- 
ployee and  requesting  that  this  person  receive 
one  of  the  temporary  visas.  At  any  point 
during  the  5  years,  one  could  apply  for  perma- 
nent residence  status. 

An  undocumented  person  could  also  apply 
for  a  5-year  work  visa  to  receive  temporary 
legal  status;  30,000  of  these  visas  would  be 
made  each  year.  Application  for  this  type  of 
visa  would  not  constitute  the  sole  grounds  for 
deportation  from  the  United  States. 

I  would  like  to  emphasize  at  this  point  that 
none  of  these  work  visas  would  displace  cur- 
rent American  wori<ers.  Before  any  such  visa 
could  be  issued,  the  Secretary  of  Labor  must 
certify  that  the  employment  of  such  a  woriter 
would  not  displace  workers  similariy  employed 
in  the  United  States. 

The  final  bill  I  am  introducing  involves  mili- 
tary enlistment.  Historically,  many  immigrants 
have  served  in  U.S.  Armed  Forces  and  have 
given  their  lives  to  defend  American  values, 
freedom,  liberty  and  democracy.  The  intent  of 
my  legislation  is  to  make  available  to  the 
Armed  Forces  of  the  United  States  and  to  the 
militias  of  the  several  States  a  limited  number 
of  persons  not  already  lawfully  admitted  for 
permanent  residence  status  for  the  purpose  of 
enlistment  in  the  Armed  Forces.  Each  branch 
of  the  military  and  militias  of  the  States  would 
be  allowed  to  issue  visas  for  this  purpose.  No 
branch  or  reserve  component  would  be  re- 
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quired  to  issue  such  visas  if  they  do  not  wish 
to  do  so. 

This  provision  would  enable  the  Armed 
Forces,  if  they  felt  the  need,  to  make  up  for 
shortfalls  in  personnel  that  they  may  experi- 
ence in  any  given  year.  A  person  applying  for 
this  type  of  visa  would  be  required  to  declare 
his  intent  to  apply  for  permanent  residency. 
Up  to  17,500  visas  could  be  issued  by  the 
forces  and  each  Governor  could  issue  up  to 
3,000  of  such  visas  per  year.  The  visas  would 
be  made  available  for  tx)th  those  abroad  and 
those  already  in  this  country. 

It  is  time  for  Congress  to  rekindle  the 
beacon  of  hope  and  opportunity  that  was 
dampened  for  so  many  by  the  1965  Immigra- 
tion and  Nationality  Act.  I  believe  enactment 
of  the  bills  I  am  introducing  today  would  be  a 
positive  first  step  in  this  direction.  I  encourage 
and  welcome  your  support. 
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DISMANTLING  APARTHEID 


AMERICAN  PEOPLE  CHALLENGE 
SOVIET  AUTHORITY 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3.  1988 

Mr.  MOODY.  Mr.  Speaker,  The  American 
people  have  dared  to  challenge  Soviet  author- 
ity. As  a  result  of  uprisings  that  began  there 
last  week,  the  attention  of  the  worid  has 
swung  to  the  Republics  of  America  and  Azer- 
baijan—shattering the  myth  that  all  is  well  in 
the  Union  of  Soviet  Socialist  Republics. 

Mass  protests  broke  out  last  week  in  the 
Armenian  capital  of  Yerevan.  According  to 
some  reports,  1,500  Soviet  paratroopers  with 
clubs  had  been  flown  into  Yerevan.  More  than 
100,000  Armenians  took  to  the  streets  to 
demand  the  unification  of  Nagorno-Kara- 
bakh—an overwhelmingly  Armenian  region— 
with  the  Republic  of  Armenia.  The  Armenian 
community  in  Nagorno-Karabakh,  part  of  the 
Republic  of  Azerbaijan,  is  one  of  many  groups 
to  fall  victim  to  the  artificial  and  artiitrary  bor- 
ders that  divide  the  "republics"  of  the  Soviet 
Union. 

In  a  tremendous  victory  for  Armenians,  Gor- 
bachev has  agreed  to  consider  their  demand 
for  unification  with  Nagorno-Karabakh.  Now, 
more  than  ever,  the  Armenian  people  need 
the  support  of  the  worid  community  to  ensure 
that  Gorbachev  follows  up  on  his  commitment. 
In  the  fight  for  Soviet  Jewry,  we  have  seen 
the  critical  importance  of  outside  pressure  in 
creating  change  within  the  Soviet  Union.  That 
pressure  is  equally  important  today  for  the 
people  of  Armenia. 

I  hope  my  colleagues  will  take  every  oppor- 
tunity to  raise  the  case  of  the  Armenians  living 
in  Nagorno-Karabakh.  They  have  a  right  to  be 
united  with  their  people  in  the  Republic  of  Ar- 
menia. We  have  an  obligation  to  support  their 
aspirations  and  salute  their  courage. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  BORSKI.  Mr.  Speaker,  last  week  in  an 
effort  to  still  the  fast  approaching  tide  of  inte- 
gration, the  South  African  Government  made 
an  unwise  and  unjust  decision  to  eliminate 
nonviolent  activity  as  a  form  of  social  protest. 

Protesters  who  in  the  past  have  denounced 
radical  activity  and  armed  conflict  are  not  left 
with  the  unfortunate  decision  to  either  give  up 
the  struggle,  disoljey  the  prohibition,  or  join 
the  guerrilla  movement  which  has  openly 
vowed  to  intensify  military  activity  inside  South 
Africa. 

Anglican  Archbishop  Desmond  Tutu  and 
other  top  religious  leaders,  choosing  to  dis- 
obey the  ban  on  peaceful  protest,  were  an-est- 
ed  and  forcibly  taken  into  custody.  After  their 
release,  the  leaders  agreed  to  continue  the  re- 
stricted activities  thereby  reassuring  their  fol- 
lowers and  the  worid  of  their  commitment  to 
keep  internal  pressure  on  the  rascist  regime. 

I,  as  a  House  Member,  will  continue  to 
apply  external  pressure  by  actively  participat- 
ing in  the  cun-ent  House  drive  for  tougher 
sanctions  against  the  South  African  Govern- 
ment. 

In  addition,  I  urge  the  national  and  interna- 
tional communities,  although  recently  banned 
from  making  donations  to  activists,,  to  contin- 
ue their  support  for  the  antiapartheid  move- 
ment by  keeping  the  external  pressure  on  the 
South  African  Government  with  economic  and 
diplomatic  sanctions,  divestment  of  holdings 
by  corporations  and  individuals  and  the  unwill- 
ingness of  international  banks  to  lend  to 
South  Africa. 

In  the  past,  the  media  have  relayed  to  the 
worid  the  events  of  the  longest  and  most  in- 
tense period  of  turmoil  in  South  African  histo- 
ry. The  recent  government  ban  on  antiapart- 
heid activities,  however,  may  cut  off  the  local 
and  foreign  media  from  access  to  informatran 
regarding  human  rights  violations  and  govern- 
ment abuses. 

Today,  as  subjective  hearts  and  minds  of 
the  worid  needlessly  rationalize  and  articulate 
their  distinctions  between  suppression  and 
preserving  national  security,  civil  disobedience 
and  promoting  violence,  maintaining  law  and 
order  and  brutality,  being  a  freedom  fighter 
and  being  a  vigilante,  I  would  like  to  resubmit 
an  appeal  first  made  by  patriot  Thomas  Paine 
in  Philadelphia  in  1 776. 

"O!  Ye  that  love  mankind!  Ye  that  dare 
oppose  not  only  tyranny  but  the  tyrant.  Stand 

Forth" 


RAILROAD  BILL  TO  REMOVE 
DELAY  IN  ICC  DECISIONMAKING 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  seeks  to  put  the  Inter- 
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state  Commerce  Commission  [ICC]  on  a  firm 
deadline,  so  that  decisions  on  determining  the 
appropriate  levels  of  labor  protective  provi- 
sions for  certain  cases  will  be  reached  in  a 
more  prompt  and  timely  fashion  ttian  they 
have  been  in  the  past. 

I  will  briefly  review  the  events  and  circum- 
stances that  have  compelled  me  to  develop 
and  introduce  this  measure. 

Late  in  1986,  Guilford  Transportation  Indus- 
tries [GTI]  notified  the  ICC  of  its  intention  to 
lease  certain  trackage  rights  from  the  Maine 
Central  Railroad  to  the  Springfield  Terminal 
Railway  Co.  Both  rail  carriers  are  wholly 
owned  subsidiaries  of  Guilford.  Due  to  the  fact 
that  such  a  transaction  was  an  intracorporate 
leasing  arrangement,  Guilford  was  granted  an 
exemption  by  Xhe  ICC.  Thus,  the  railroad  was 
allowed  to  proceed  under  Mendocino  Coast 
labor  protective  provisions,  which  allow  rail- 
roads to  reach  an  implementing  agreement 
between  the  management  and  labor  unions 
after  conclusion  of  the  leasing  agreement. 

However,  shortly  thereafter,  the  Railway 
Labor  Executives"  Association  [RLEA]  filed  a 
petition  with  the  ICC  to  revoke  Guilford's  intra- 
corporate exemption  and  require  that  New 
York  Dock  labor  protective  provisions  be  man- 
dated for  the  leasing  agreement  instead.  New 
Yori<  Dock  conditions  differ  from  Mendocino 
Coast  conditions  in  that  they  require  the  im- 
plementing agreement  between  the  unions 
and  carrier's  management  be  reached  prior  to 
the  leasing  transaction  being  able  to  proceed. 

The  ICC  reviewed  and  considered  this 
matter,  along  with  several  similar  leasing  pro- 
posals by  other  wholly  owned  Guilford  subsidi- 
aries, throughout  1987.  During  that  time,  I 
contacted  ICC  Chairwoman  Heather  J.  Gradi- 
son,  by  letter  and  phone,  on  several  occa- 
sions urging  that  a  final  decision  on  the  appro- 
priate level  of  labor  protective  provisions  be 
promptly  issued. 

On  February  19,  roughly  15  months  after 
having  been  initially  notified  about  Guilford's 
proposed  leasing  arrangement,  the  ICC  issued 
its  decision  on  the  railroad  workers'  petition. 
The  decision  stated  that  the  ICC  found  the  rail 
earner's  collective  leasing  transactions  had, 
when  viewed  together,  substantially  injured 
certain  employees.  To  address  this,  the  ICC 
mandated  that  extraordinary  latwr  protective 
provisions  be  imposed.  First,  the  ICC  required 
that  an  implementing  agreement  be  reached 
between  all  of  Guilford's  wholly  owned  sub- 
sidiaries and  their  respective  labor  unions. 
Second,  the  implementing  agreement  between 
all  of  these  wori<ers  and  the  rail  carriers  will 
be  implemented  within  90  days  from  Febaiary 
19.  The  ICC's  decision  also  provided  that  if, 
after  20  days  from  the  decision's  date,  no 
agreement  has  been  reached,  any  party  may 
seek  to  submit  the  controversy  to  binding  arbi- 
tration. Furthermore,  several  ICC  Commission- 
ers included  their  own  additional  comments 
with  the  decision.  These  comments  clearly  in- 
dicated that  Guilford's  leasing  agreements  cir- 
cumvented the  legitimate  rights  of  their  em- 
ployees. 

After  Guilford's  original  actions  were  taken, 
I  was  confronted  by  many  railroad  wori<ers 
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asking  why  the  ICC  was  taking  so  long  in 
reaching  a  final  decision.  It  seemed  to  these 
people,  as  well  as  myself,  that  after  more  than 
a  year  the  ICC  had  been  given  nrare  than 
enough  time  to  make  a  determination  regard- 
ing appropriate  lat)or  protective  provisions. 

Mr.  Speaker,  this  legislation  amends  current 
Federal  law  to  state  that  when  rail  carriers 
who  are  wholly  owned  subsidiaries  of  the 
same  parent  corjjoration  lease  trackage  rights 
between  themselves,  the  ICC  is  required  to 
issue  a  final  decision  on  the  appropriate  level 
of  labor  protective  provisions  within  6  months 
of  having  been  initially  notified  of  the  leasing 
agreement.  Moreover,  if  the  ICC  has  not 
issued  its  final  decision  within  the  6-month 
time  period,  my  legislation  requires  that  New 
York  Dock  latxjr  protective  provisions  auto- 
matically be  imposed. 

I  believe  that  6  months  is  a  suffkaent  period 
for  the  ICC  to  review  cases  wtiere  wholly 
owned  subsidiaries  of  the  same  company 
engage  in  leasing  agreements.  By  requiring  a 
decision  within  6  months  of  ratification,  my 
legislation  seeks  to  directly  address  ttie  con- 
cerns I  repeatedly  outlined  to  the  ICC  during 
their  delay  in  the  Maine  Central  and  Spring- 
field Terminal  proceeding. 

Additionally,  my  legislation  provides  for  ade- 
quate protection  of  the  legitimate  rights  of  rail- 
road workers  by  imposing  New  York  Dock 
conditions,  if  the  ICC  has  not  responded  in  a 
prompt  and  timely  fashion.  This  will  prevent 
rail  carriers  from  entering  into  leasing  agree- 
ments of  this  type  in  order  to  avoid  collective- 
bargaining  requirements. 

Furthermore,  the  provisions  of  this  legisla- 
tion were  specifically  designed  so  that  its  con- 
ditions would  only  apply  in  cases  where  wholly 
owned  subsidiaries  of  the  same  corporation 
try  to  use  leasing  agreements  to  circumvent 
the  rights  of  employees.  This  legislation  is 
tightly  focused  to  address  a  particular  problem 
that  the  railroad  workers  in  the  State  of  Maine 
suffered  from;  those  railroads  that  operate  in 
a  legal  and  proper  fashion  are  not  subject  to 
the  provisions  of  my  legislation. 

Lastly,  by  giving  the  ICC  6  months  to  issue 
its  own  decision,  I  believe  that  this  legislation 
does  not  unfairiy  impinge  upon  its  auttKXity  or 
discretion  to  issue  special  decisions  that  meet 
the  requirements  of  unique  or  special  circum- 
stances. Within  the  6-month  period,  the  ICC  is 
entirely  free  to  impose  whatever  conditions  it 
deems  most  appropriate. 

Mr.  Speaker,  this  measure  would  address  a 
very  serious  problem  in  a  fair  and  reasonable 
fashion.  My  legislation  provides  the  ICC  with 
discretion  and  flexibility,  while  still  preventing 
the  agency  from  taking  an  unreasonable 
amount  of  time  to  issue  decisions  on  labor 
protective  provisions  for  railroad  wori<ers  af- 
fected by  leasing  agreements  between  wholly 
owned  subsidiaries.  In  cases  where  tfie  ICC  is 
not  able  to  act  in  a  prompt  and  timely  manner, 
my  measure  protects  the  rights  and  interests 
of  the  affected  railroad  wortcers.  I  hope  tfiat 
my  colleagues  in  the  House  will  lend  this  new 
legislation  their  support. 
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AVIATION  WHISTLEBLOWER 
BILL  INTRODUCED 

HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  KLECZKA.  Mr.  Speaker.  I  have  intro- 
duced a  bill  to  provide  protection  for  employ- 
ees of  air  earners  wtio  engage  in  whistleblow- 
ing  activities  relating  to  air  carrier  safety. 

I  first  learned  of  tfiis  problem  at  a  govern- 
ment operations  hearing  last  October.  At  that 
hearing,  employees  of  a  major  airline  testified 
that  they  had  been  pressured  not  to  report 
safety  problems.  Testimony  further  indicated 
that  employees  had  actually  been  fired  for 
doing  so. 

My  bill  would  protect  both  union  and  non- 
union employees  by  assigning  the  Department 
of  Labor  responsibility  for  investigating  whis- 
tleblower  complaints.  The  Department  of 
Labor  already  serves  this  function  for  other 
private  sector  whistleblowers,  including  truck- 
ers. 

Fortunately,  such  complaints  about  major 
airlines  are  not  common.  Nonunion  employees 
working  for  smaller  carriers  are  the  ones  most 
likely  to  face  discrimination  for  reporting  safety 
vk}latk>ns. 

This  problem  is  a  growing  one.  It  is  one  of 
the  unpleasant  side-effects  of  the  increased 
pressure  on  airtines  caused  by  deregulation. 

I  urge  my  colleagues  to  join  me  in  address- 
ing this  problem  by  enacting  aviation  whistle- 
btower  protection  by  the  end  of  the  year. 
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Travel-Holiday  is  a  monthly  guide  to 
travel  with  a  yearly  circulation  of  more 
than  800,000. 

The  magazine's  annual  Guide  to  Pine 
Dining  is  a  listing  of  the  finest  dining  spote 
in  Canada,  Mexico  and  the  United  States  se- 
lected, as  the  magazines  states,  "quite 
simply  for  the  quality  of  the  food  and  serv- 
ice." 

Regas'  Restaurant  is  one  of  only  three  res- 
taurants in  Tennessee  selected  for  the  mag- 
azine's annual  guide.  And  while  Regas  is 
proud  of  its  local  business,  a  good  plug  in  a 
national  magazine  certainly  won't  hurt. 

Regas  said  of  his  restaurant's  national 
listing.  "It's  an  honor  and  we  like  to  get  all 
the  honors  we  can  get.  of  course.  People 
come  thorugh  who  have  never  been  to 
Knoxville.  and  they  hear  about  you  or  read 
al>out  in  that  magazine  .  .  . 

"Publications  such  as  this  are  good  for 
people  who  travel  a  lot  and  want  to  know 
where  the  good  restaurants  are.  I've  been  to 
some  of  those  listed  and  there  are  some  real 
good  ones.  For  people  who  go  to  Los  Angeles 
or  New  York,  there  are  so  many  good  ones, 
they've  got  to  have  some  kind  of  recommen- 
dation." 

Travel-Holiday  also  emphasized  Regas' 
moderate  prices.  Its  menu  for  the  calorie- 
conscious  and  the  restaurant's  penchant  for 
freshly  cooked  food. 

"One  thing  we're  proud  of  is  that  every- 
thing is  prepared  from  scratch."  said  Regas. 
"We're  proud  of  the  fact  we've  always  done 
that  for  the  68  years  we've  been  here.  We  do 
it  properly  and  painstakingly,  the  old-fash- 
ioned way  for  a  good,  fresh  product." 


TRIBUTE  TO  KNOXVILLE 
RESTAURATEUR:  BILL  REGAS 


TERRORIST  WEAPONS  AND  THE 
STRATEGIC  DEFENSE  INITIA- 
TIVE 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  DUNCAN.  Mr.  Speaker,  Regas  Restau- 
rant was  recently  highlighted  in  Travel-Holi- 
day's 1988  Guide  to  Fine  Dining.  The  high 
quality  and  standards  of  the  restaurant  are 
due  to  the  efforts  of  its  owner.  Bill  Regas.  The 
following  Knoxville  Journal  newspaper  article 
outlines  his  accomplishment 

Regas  Owner  Honored  as  Pick  for 

National  Pine  Diking  Guide 

(By  Mike  Bradely) 

For  most  restaurateurs,  it  might  be  hard 
to  top  the  pride  experienced  when  a  food 
magazine  read  by  nearly  a  million  people  a 
year  describes  your  prime  rib  as  the  best  in 
the  coxmtry. 

But  when  Knoxville's  Regas  Restaurant 
was  listed  recently  in  the  Deceml)er  issue  of 
Travel-Holiday  magazine's  1988  Guide  to 
Pine  Dining,  restaurant  owner  Bill  Regas 
dted  one  honor  of  which  he  was  even  more 
proud. 

"It's  quite  an  honor,  naturally,  to  l)e  in 
It."  said  Regas  who  saw  his  restaurant  se- 
lected for  the  sixth  straight  year.  "We're 
proud  of  that.  It  goes  aU  over  the  country 
and  a  lot  of  people  take  it  with  them  when 
they  travel. 

"But  the  thing  that  means  the  most  to  us 
is  to  please  the  local  people  who  eat  with  us 
every  day. .  .  ." 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  COURTER.  Mr.  Speaker,  I  would  like  to 
insert  in  the  Congressional  Record  an  un- 
usually revealing  exchange  of  "Dear  Col- 
league" letters— and  relevant  articles — on  the 
potential  threat  posed  by  Third  Worid  ten'orist 
governments  possessing  surface-to-surface 
missile  technology. 

The  letters  by  my  two  colleagues  from  Illi- 
nois make  what  I  believe  is  a  persuasive  case 
that  this  problem  is  serious,  and  that  the  stra- 
tegic defense  initiative  offers  the  potential  to 
neutralize  such  developments  in  the  future. 

On  the  other  hand,  those  dogmatically  op- 
posed to  SDI  are  now  reduced  to  denying  that 
there  is  enough  of  a  threat  to  our  security 
from  a  Qadhafi  armed  with  surface-to-surface 
missiles  to  warrant  support  for  the  strategic 
defense  initiative. 

SDI  development  is  closely  intertwined  with 
ATBM  defenses  against  shorter  range  offen- 
sive missiles.  I  can't  help  pointing  out,  in  re- 
sponse to  the  gentleman  from  Oregon,  that 
while  the  United  States  is  not  threatened 
today  by  Qadhafi's  missiles,  our  NATO  ally 
Italy  is  within  150  kilometers  of  Tripoli,  and  in 
fact  Italian  territory  has  already  tjeen  attacked 
by  missiles  launched  by  the  Libyan  terrorist 
leader.  Moreover,  the  article  enclosed  with  Mr. 
Broomfield's  letter  reveals  that  Qadhafi  also 
wants  to  purchase  surface-to-surface  missiles 
with  a  range  of  1,000  kilometers— more  than 
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enough  to  reach  Israeli  territory.  From  the 
moment  Libya  acquires  those  missiles,  Israel, 
Italy,  American  military  bases  in  the  Mediterra- 
nean, and  other  United  States  allies  will  be  at 
risk. 

"Political  leadership"  is  an  expression  which 
is  difficult  to  define  with  precision,  but  surely 
one  feature  is  the  ability  to  look  ahead  and 
prepare  against  future  threats  before  they 
become  present  dangers.  Readers  of  the  fol- 
lowing colloquy  may  judge  for  themselves 
whether  the  congressional  majority's  refusal  to 
fully  fund  the  strategic  defense  initiative  and 
ATBM  development  demonstrates  foresight 
rather  than  blindness  to  the  proliferation  of  of- 
fensive missiles  controlled  by  fanatic  and  ter- 
rorist governments. 

The  material  follows: 

House  of  Representatives, 
Washington,  DC,  February  S,  1988. 

Dear  Colleague:  I  would  hope  that  those 
of  my  colleagues  who  continue  to  oppose 
the  President's  Strategic  Defense  Initiative 
will  take  a  close  look  at  the  attached  article 
taken  from  the  authoritative  defense  jour- 
nal. Jane's  Defense  Weekly. 

Politics  aside,  the  Strategic  Defense  Initi- 
ative offers  our  nation  the  possibility  of  de- 
fending ourselves  from  the  threat  posed  not 
just  by  the  Soviet  Union,  but  by  other  radi- 
cal leaders  in  the  Third  World  who  continue 
to  search  for  nuclear  technology  and  the 
ability  to  deliver  it.  Common  sense  and  well 
deserved  prudMice  require  that  we  move 
ahead  with  SDI  in  the  hope  that  we  can 
enter  the  21st  century  with  defensive  sys- 
tems which  will  help  protect  the  American 
people  against  not  only  superpower  adver- 
saries, but  deliberate  Third  World  terrorism 
or  the  completely  accidental  launch  of  a  nu- 
clear missile. 
Sincerely, 

William  S.  Broobifielo, 

Member  of  Congress. 

Libya  Offers  to  Finance  Brazilian  Missile 
Project 

Libya  has  proposed  financing  a  Brazilian 
missile  development  programme  with  $400 
million  annually  for  at  least  five  years,  ac- 
cording to  sources  in  Brazil's  War  Material 
Department  of  the  Army  Ministry. 

The  deal  would  allow  Libya  to  purchase 
the  first  batch  of  the  MB/EE  series  of  tacti- 
cal missiles  being  designed  by  Orblta  Special 
Systems  and  guarantee  Libya's  access  to  the 
technology. 

Fifteen  Libyan  specialists.  Including  12 
armed  forces  officers,  headed  by  Moham- 
med All,  Director-General  for  Armament 
Supplies,  were  reportedly  mainly  interested 
in  the  MB/EE-150,  a  dual  launcher  missile 
mounted  on  a  semi-armoured  chassis, 
manned  by  a  three-  or  four-man  crew. 

Electronically  autonomous  with  a  ground- 
based  radar,  the  missile  is  planed  to  carry  a 
500  kg  warhead  to  a  distance  of  between 
100/150  km.  The  missile  measures  more 
than  12  m  and  has  an  inertial  guidance 
system  and  precision  sensors  to  make  last- 
minute  flight  corrections. 

In  initial  trials,  50%  of  the  missiles  have 
hit  their  targets,  according  to  Brazilian 
sources. 

The  Libyans  were  also  Interested  in  devel- 
oping and  acquiring  the  MB/EE-600  and 
MB/EE- 1000,  understood  to  have  ranges  of 
600  km  and  1000  km  respectively. 

Orbita  is  thought  to  be  also  developing  an 
MB/EE  missile  with  a  range  of  350  km. 
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Mohammed  Ali,  who  reports  directly  to 
Libyan  leader  Mu'ammar  al  Gadaffi,  also 
showed  considerable  interest  in  purchasing 
tm  undisclosed  number  of  Engesa-manufac- 
tured  Osorio  EE-Tl  main  battle  tanks  and 
artillery.  The  Libyans  visited  Brazil  at  the 
invitation  of  Engesa. 

The  USA  has  protested  to  Brazil  over  the 
proposed  sale  of  arms  to  Libya. 

BrazU  suspended  arms  seiles  to  Libya  in 
1983  after  intercepting  Libyan  cargo  air- 
craft that  were  attempting  to  use  BrazU  as  a 
transit  point  for  clandestine  shipments  of 
arms  to  Nicaragua. 

House  of  Representatives. 
Washington,  DC,  February  24,  1988. 

Can  Star  Wars  Make  Gadaffi  See  Stars? 

Dear  Colleague:  You  recently  received  a 
Dear  Colleague  letter  from  Bill  Broomfield 
arguing  that  we  should  buy  Star  Wars  be- 
cause Libya  is  considering  financing  devel- 
opment of  a  Brazilian  missile  with  a  range 
of  100-150  kilometers.  Mr.  Broomfield  sug- 
gests that  Star  Wars  "offers  our  nation  the 
possibility  of  defending  ourselves  from  the 
threat  posed  ...  by  radical  leaders  in  the 
Third  World  who  continue  to  search  for  nu- 
clear technology  and  the  ability  to  deliver 
It." 

I  suggest  for  yur  consideration  that — 

1.  The  distance  from  Libya  to  the  United 
States  is  somewhat  greater  than  100-150  kil- 
ometers. 

2.  Design  and  construction  of  a  workable 
ICBM  is  totally  l)eyond  the  economic  and 
technological  capabilities  of  a  terrorist 
group  or  an  undeveloped  Third  World  gov- 
ernment, and  will  remain  so  throughout  the 
forseeable  future. 

3.  In  contrast,  the  hardware  requirements 
for  clandestine  nuclear  delivery— a  "suitcase 
l)omb"— are  well  within  even  Gadaffi's 
modest  scientific  capabilites.  (Recent  CIA 
reports  suggest  that,  despite  evidence  to  the 
contrary,  Muammar  does  have  the  brains  to 
pack  a  suitcase.)  Star  Wars  would  l>e  no  use 
against  such  an  attack. 

4.  There  is  no  apparent  reason  why  a  nu- 
clear terrorist  would  choose  a  delivery 
system  he  can't  design  or  afford,  while  ig- 
noring a  cheap  and  more  feasible  alterna- 
tive. 

If  nuclear  terrorism  Is  the  question,  Star 
Wars  Is  not  the  answer. 
Sincerely, 

Les  AuCoin, 
Member  of  Congress. 

House  of  Representatives. 
Washington,  DC,  March  2,  1988. 
SDI  AND  the  Ostrich  Mentality 

Dear  Colleague:  Last  week  Congressman 
AuColn  of  Oregon  sent  out  a  Dear  Col- 
league critical  of  a  Dear  Colleague  from  Mr. 
Broomfield  of  Michigan,  the  respected  rank- 
ing Republican  on  the  Committee  on  For- 
eign Affairs.  In  his  letter,  Mr.  Broomfield 
prudently  called  attention  to  the  fact  that 
the  Government  of  Libya  is  attempting  to 
conclude  an  agreement  with  the  Govern- 
ment of  Brazil  for  the  purchase  of  a  sur- 
face-to-surface missile  system  and  the  even- 
tual sharing  of  this  technology. 

Mr.  Broomfield  argued  that  developments 
such  as  this  should  be  of  concern  to  the 
American  people  and  that  these  events  were 
but  another  reason  why  we  should  continue 
our  research  into  the  Strategic  Defense  Ini- 
tiative. Mr.  Broomfield  logically  argued  that 
while  these  systems  do  not  present  a  threat 
to  us  today,  their  evolutionary  "grandchil- 
dren" may  in  the  next  decade  or  beyond. 
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For  this  reason  he  correctly  argues  that 
continued  research  and  development  on  SDI 
is  wise,  not  just  for  the  benefits  SDI  offers 
In  neutralizing  Soviet  strategic  nuclear  sys- 
tems, but  also  because  it  will  help  serve  as 
an  "insurance  policy"  against  the  possible 
growth  of  strategic  missile  systems  in  the 
Third  World  In  the  future. 

Mr.  AuCoin,  however,  seems  unconcerned 
by  this  development.  He  argues  that  the 
American  people  do  not  have  to  be  worried 
alKHit  a  Libyan  missile  system  with  only  a 
150  mile  range,  today.  He  also  l)elieves  we 
don't  have  to  worry  l)ecause  terrorist  states 
like  Libya  do  not  have  the  "economic  or 
technical  capabilities"  to  develop  threaten- 
ing missiles,  today.  And  he  ends  by  saying 
that  a  suitcase  l>omb  is  the  preferred  nucle- 
ar delivery  system  of  choice  in  the  Third 
World,  today. 

The  logical  question  is,  "What  about  to- 
morroufl" 

Perhaps  we  all  should  read  the  article  in 
Jane's  Defense  Weekly  at)out  Libya's  efforts 
to  develop  its  own  missile  capabUity,  and  see 
tf  we  come  away  with  as  sanguine  a  view  of 
the  future  threat  posed  by  Third  World  mis- 
sile technology  development  as  our  col- 
league from  Oregon,  Mr.  AuCoin. 

I  am  also  attaching  a  more  recent  article 
from  the  New  York  Times  on  the  subject  of 
India's  continued  development  and  testing 
of  Its  own  surface-to-surface  missile,  as  well 
as  its  acquisition  from  the  Soviet  Union  of  a 
Victor  1  class  nuclear  powered  attack  sub- 
marine. 

Finally,  for  one  who  is  so  visibly  con- 
cerned about  the  dangers  of  the  nuclear 
arms  race  l)etween  the  Soviet  Union  and  the 
United  States,  our  colleague  Mr.  AuCoin 
seems  remarkably  aloof  al>out  the  potential 
threat  posed  by  simlltu-  developments  In  the 
Third  World.  In  a  world  where  the  margin 
for  error  is  ever  shrinking,  sensible  defense 
planning  requires  looking  at  lonMrrow's 
possibilities  rather  than  l)elng  sedated  by 
today's  perceived  limitations. 
Sincerely, 

Henry  J.  Hyde. 
Member  of  Congress. 

[Prom  the  New  York  Times,  Feb.  26,  19881 

India  Tests  Its  Own  Surface-to-Surface 

Missile 

(By  Sanjoy  Hazarika) 

New  Delhi,  Feb.  25.— Prime  Minister 
Rajiv  Gandhi  announced  today  that  India 
had  successfully  tested  a  surface-to-surface 
missile.  He  said  it  would  be  used  "purely  for 
defense  purposes." 

The  weapon  was  fired  this  morning  into 
the  Bay  of  Bengal  from  the  Sriharlkota 
space  center  on  the  southeastern  coast.  It 
has  a  range  of  150  miles. 

In  a  statement  to  Parliament,  Mr.  Gandhi 
said  the  weapon  had  been  developed  and  de- 
signed by  Indian  scientists  and  engineers 
and  would  be  introduced  into  the  Indian 
Army's  arsenal  after  more  test  launches. 

In  testing  a  surface-to-surface  missile, 
India  joins  the  United  States,  the  Soviet 
Union  and  about  a  dozen  other  nations  as 
producers  of  such  weapons.  India  already 
has  the  more  common  surface-to-air  mis- 
siles. 

The  announcement  strengthens  India's 
military  superiority  in  southern  Asia  and 
follows  New  Delhi's  acquisition  of  its  first 
nuclear-powered  attack  submarine  this 
month  under  lease  from  the  Soviet  Union. 

The  latest  development  is  also  regarded  as 
likely  to  spur  the  traditional  rivalry  be- 
tween India  and  Pakistan,  whose  relations 
have  soured  over  the  last  year  with  major 
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armed  clashes  in  disputed  Kashmir  between 
their  armies.  Today,  in  an  effort  to  calm 
mutual  suspicions,  Mr.  Gandhi  invited 
President  Mohammad  Zia  ul-Haq  of  Paki- 
stan to  India  for  talks  to  discuss  a  settle- 
ment on  the  Afghan  war. 

The  United  States  has  criticized  the  leas- 
ing of  the  submarine,  described  as  a  Victor-1 
class  vessel,  saying  it  gives  India  a  clear  stra- 
tegic edge. 

Mr.  Gandhi  said  on  Feb.  3,  at  the  time  of 
Its  entry  Into  the  Indian  Navy,  that  the  sul>- 
marine  did  not  carry  nuclear  weapons  "nor 
Is  there  any  simulation  of  nuclear  weapons 
on  board." 

India  buys  most  of  Its  military  hardware 
from  the  Soviet  Union  although  it  has  di- 
versified Its  purchases  In  recent  years  and 
lx>ught  aircraft,  artillery  guns  and  radar 
systems  from  Western  countries.  It  has  also 
tested  a  nuclear  device  and  has  Its  own 
space  program,  with  the  ability  to  launch 
satellites. 

One  defense  expert  said  today  that  the 
new  surface-to-surface  mlssUe,  which  Is  like 
the  SS-150,  was  "essentially  a  battlefield 
support  weapon"  and  could  be  used  to  hit 
enemy  airfields,  garrisons  and  supply  t>ases. 

India  has  made  steep  increases  in  Its  mili- 
tary budget  in  recent  years  in  an  effort  to 
modernize  its  armed  forces  and  to  offset  a 
$4  billion  package  of  United  States  military 
and  economic  aid  to  Pakistan.  Last  year 
India  spent  about  $8  billion  on  its  military, 
including  the  purchase  of  new  jet  fighters 
from  the  Soviet  Union. 


THE  TANK  SPILL  PREVENTION 
ACT:  A  RESPONSE  TO  ABOVE- 
GROUND  STORAGE  TANK  NE- 
GLECT! 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  address  tf>e  safety  of 
at>ove-ground  storage  tanks,  legislatkjn  arising 
from  the  massive  oilspill  into  the  Monongahela 
River  near  Florette,  PA  on  January  2.  Con- 
gressmen LuKEN.  Mazzou.  Hubbard,  Gray, 
Applegate,  Murphy,  Kolter  and  Gaydos 
are  joining  me  as  original  cosponsors  of  this 
measure  in  view  of  the  magnitude  of  the 
danger  that  now  exists  to  public  safety  and 
drinking  water  supplies. 

Earty  this  January,  3.8  million  gallons  of  No. 
2  diesel  oil  gushed  from  the  collapse  of  an 
at>ove-ground  oil  storage  tank,  owned  and  op- 
erated by  Ashland  Petroleum  Co.,  near  Pitts- 
burgh. The  40-year-old  tank  had  been  cut 
apart,  moved  from  Cleveland  and  reconstruct- 
ed. It  was  being  filled  with  oil  for  the  first  time 
at  the  time  of  the  collapse.  One  million  gallons 
poured  into  the  Monongahela  River;  less  than 
20  percent  of  that  has  been  recovered.  Dilut- 
ed along  its  course,  the  slick  from  the  spill 
has  now  traveled  the  length  of  the  Ohio  River 
and  merged  into  the  Mississippi. 

Immediately  after  the  rupture,  1 ,200  people 
had  to  be  evacuated  from  their  homes  be- 
cause of  the  potential  of  fire.  The  drinking 
water  supplies  of  at  least  1  million  people 
have  been  damaged;  500,000  people  in  Pitts- 
burgh had  no  water  for  8  days.  Businesses 
had  to  close.  The  environment  suffered  long- 
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term  damage;  the  effects  of  the  spill  are  still 
unknown  and  may  be  vwth  us  for  years. 

Because  we  do  not  know  what  caused  the 
tank  to  collapse,  I  asked  the  National  Bureau 
of  Standards  to  investigate.  We  expect  their 
engineering  report  in  the  near  future. 

Any  discussion  of  this  incident  should  start 
with  a  commendation  of  the  many  private, 
local.  State,  and  Federal  authorities  who  re- 
sponded promptly  and  worked  together  to  re- 
spond to  the  spill  and  conserve  drinking  water 
supplies.  White  I  have  criticized  the  Environ- 
mental Protection  Agency  for  taking  too  long 
to  take  responsibility  for  the  response  to  the 
emergency,  given  the  weather  and  time  of  the 
accident— a  Saturday  at  5:10  p.m.— everyone 
pulled  together  and  dkJ  the  best  that  could  be 
done. 

CURRENT  REGULATION 

It  is  dismaying  to  learn  that  Federal  safety 
regulations  of  above-ground  tanks  is  almost 
nonexistent  First,  there  is  virtually  no  regula- 
tion of  the  structural  strength  required  for  tank 
safety.  There  are  only  voluntary  industry  prac- 
tk»s.  Second,  there  are  some  regulations  for 
spill  containment,  but  their  enforcement  ap- 
pears to  be  almost  nil.  EPA  never  inspected 
the  spill  containment  system  for  this  tank. 

Current  EPA  spill  containment  regulations 
are  broad  and  vague.  As  a  result,  present  reg- 
ulations essentially  leave  the  industry  in  the 
role  of  setting  its  own  standards,  policing  its 
own  operations,  conducting  its  own  inspec- 
tions, and  setting  its  own  standards.  For  ex- 
ample. EPA  does  not  require  the  spill  contain- 
ment plan  to  be  uprated  when  a  tank  is  relo- 
cated or  rebuilt  until  6  months  after  the  tank  is 
in  operation.  EPA  regulations  allow  a  new  or 
rebuilt  tank  to  operate  without  an  inspection. 
The  Pittsburgh  tank  had  been,  in  different 
phases,  under  construction  for  1 V4  years,  but 
Ashland  dkl  not  amend  the  spill  plan  until  2 
days  after  the  spill. 

Present  industry  standards  may  be  good 
guidelines  if  followed,  and  can  prevent  all 
sorts  of  mishaps.  However,  because  they  are 
largely  voluntary,  they  give  little  assurance  of 
safety  to  private  citizens.  Only  minimal  Feder- 
al fines  exist  If  there  is  a  tragedy,  as  we  have 
painfully  learned,  there  is  little  recourse  that 
fits  the  scale  of  the  damage  done  to  commu- 
nities, governments,  individuals,  and  natural 
resources. 
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The  Department  of  the  Interior  regulates  off- 
shore oil  activities. 

The  Pipeline  Safety  Act  regulates  oil  flowing 
through  pipelines. 

Somehow,  in  terms  of  Federal  law,  above- 
ground  tanks  have  fallen  through  a  very  big 
crack. 
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CURRENT  FEDERAL  INVOLVEMENT 

Several  agencies  address  tanks  and  spills 
within  their  jurisdiction,  but  none  directly  ad- 
dress ttie  kind  of  spill  represented  by  the  col- 
lapse of  the  Ashland  oil  tank. 

The  Coast  Guard  responds  to  spills  in  wa- 
terways from  vessels  and  regulates  the  design 
of  vessels. 

EPA  addresses  spills  on  land  and  into  wa- 
terways from  facilities.  But  EPA  does  not  reg- 
ulate structural  tank  safety  and  the  spill  con- 
tainment regulations  are  generally  not  specifi- 
cally enforced. 

The  Superfund  Hazardous  Waste  Cleanup 
Program  does  not  cover  petroleum. 

The  Solkl  Waste  Disposal  Act  regulates  un- 
derground storage  tanks,  but  not  above- 
ground  tanks. 

The  Hazardous  Materials  Transportation  Act 
regulates  the  movement  of  hazardous  materi- 
als. Oil  is  not  considered  to  be  hazardous. 


THE  TANK  SPIU  PREVENTION  ACT  Of  1988 

The  bill  we  are  introducing  today  would  put 
into  place  some  tough  requirements  and  a 
clear  enforcement  program  that  hopefully  will 
help  prevent  another  spill  like  the  one  we  had 
in  Pittsburgh  by  amending  the  Solid  Waste 
Disposal  Act.  The  bill  would  require  EPA  to 
publish  regulations  prescribing  standards  for 
all  above-ground  storage  tanks  with  a  capacity 
greater  than  4,200  gallons  that  contain  certain 
regulated  substances,  including  petroleum,  as 
defined  by  the  Solid  Waste  Disposal  Act. 
(Farm  and  residential  tanks  would  be  ex- 
cluded.) The  standards  would  cover  design, 
siting,  construction,  fabrication,  testing,  in- 
spection, maintenance,  modification  and  re- 
lease and  spill  detection  and  prevention.  We 
hope  to  generate  comment  on  which  tanks 
should  be  covered  and  which  should  not  be. 
The  4,200-gallon  cutoff  was  chosen  because 
this  is  the  smallest  tank  addressed  by  the 
American  Petroleum  Institutes  cun'ent  tank 
guidelines. 

Regulations  would  require  a  spill  and  leak 
prevention  system  for  each  tank  with  second- 
ary containment  sufficient  to  contain  all  spills 
and  leaks.  The  tank  and  physical  construction 
of  the  facility  would  be  required  to  reflect 
good  engineering  practices.  And  the  bill  would 
require  a  current  spill  and  leak  prevention 
plan,  including  training  of  personnel,  assur- 
ance of  readily  available  cleanup  equipment 
and  procedures  for  cleanup,  including  notifica- 
tion of  local  officials  and  the  National  Re- 
sponse Center. 

The  bill  would  authorize  EPA  to  require 
owners  or  operators  to  maintain  evidence  of 
financial  responsibility  for  tanks. 

ENFORCEMENT 

The  problem  with  voluntary  standards  is 
that  there  is  no  enforcement  or  oversight  by 
any  level  of  government  The  Tank  Spill  Pre- 
vention Act  would  require  EPA  to  enforce  the 
regulations  and  standards  unless  a  State  re- 
ceives EPA  approval  for  a  State  enforcement 
program  that  is  as  stringent  as  the  Federal 
program. 

To  begin,  each  owner  or  operator  would  be 
required  to  have  each  tank  inspected  by  a 
qualified  independent  professional  engineer 
within  2  years  of  enactment.  Once  every  3 
years  thereafter  the  owner  or  operator  would 
have  to  test  or  inspect  In  each  case,  the  in- 
spection wouki  have  to  tie  certified  by  an  in- 
dependent professional  engineer  and  a  copy 
sent  to  EPA  or  the  State. 

The  bill  would  require  testing  of  all  tanks,  in- 
cluding retjuilt  tanks,  before  beginning  oper- 
atkjns.  No  rebuilt  tanks  would  be  allowed  to 
operate  until  the  tank  is  inspected,  tested  and 
certified  by  a  qualified  independent  engineer 
and  approved  by  the  EPA  or  the  State. 

EPA  or  States  would  be  required  to  conduct 
periodic  inspections  to  ensure  compliance 
with  the  regulations.  Funding  for  the  Federal 
and  State  enforcement  programs  would  be 
provkled  by  the  Tank  Spill  Enforcement  Fund. 


created   by   user  fees   collected   on   tanks, 
based  on  size. 

CLEANUP 

The  bill  would  make  owners  or  operators 
liable  for  cleanup  of  spills  or  leaks,  restoration 
of  natural  resources,  real  or  personal  property 
damage,  subsistence  loss,  and  loss  of  certain 
revenues  and  profits,  including  replacement 
water  supplies  and  water  treatment.  When  the 
owner  or  operator  fails  to  respond  to  a  spill  or 
leak  in  a  proper  or  a  timely  fashion,  the  bill 
would  authorize  EPA  to  direct  the  cleanup  ac- 
tivities using  funds  from  the  Leaking  Under- 
ground Storage  Tank  Fund.  Funds  expended 
by  the  EPA  could  be  recovered  from  the  party 
responsible  for  the  leak  or  spill. 


PENALTIES 

The  bill  woukJ  impose  the  following  penal- 
ties: for  failing  to  provide  information  or  pro- 
viding false  information,  up  to  $10,000;  for  fail- 
ing to  comply  with  the  requirements  of  the  bill, 
up  to  $10,000  per  day  of  noncompliance;  for 
knowingly  failing  to  comply  with  any  require- 
ment, imprisonment  for  not  more  than  5  years. 

NO  PRE-EMPTION 

I  would  like  to  underscore  the  fact  that  this 
legislation  has  a  specific  provision  to  prevent 
pre-empting  State  programs  that  are  more 
stringent. 

THE  BILL  AND  CURRENT  POLICY 

There  are  several  measures  in  this  bill  that 
specifically  address  the  Pittsburgh  tank  col- 
lapse. Had  these  provisions  been  in  force,  the 
chances  of  the  Pittsburgh  accident  woukJ 
have  been  greatly  decreased. 

First,  the  bill  requires  specific  regulations 
and  standards  and  a  concrete  enforcement 
program  by  the  Federal  and  State  govern- 
ments. 

Our  bill  would  have  required  Ashland  to  test 
the  tank  before  using  it.  This  is  not  now  re- 
quired. (The  industry-recommended  test  is  to 
fill  the  tank  with  water  to  test  for  strength 
before  filling  the  tank  with  oil.  This  was  not 
done.) 

The  bill  would  require  assurances  of  an 
adequate  spill  containment  plan  and  prompt 
notification  of  an  accident  to  local  govern- 
ments. The  plan  would  be  more  comprehen- 
sive than  that  require  now,  cleariy  requiring 
training  of  response  personnel,  including  con- 
tractors, and  assurances  that  adequate  equip- 
ment is  readily  available. 

The  spill  and  leak  prevention  plan  would 
have  to  be  kept  current,  reflecting  changes  in 
the  structure.  Moreover,  our  bill  would  require 
that  the  spill  plan  be  designed  to  address 
each  facility  specifically,  taking  into  account 
the  siting,  the  environment  and  other  unique 
features  of  individual  sites. 

The  terms  of  tank  modifications,  curent 
regulations  require  the  spill  prevention  plan  to 
be  updated  6  months  after  the  tank  begins 
operations.  Under  our  bill,  a  modified  tank 
could  not  be  operated  until  the  plan  is  amend- 
ed, certified  by  an  outside  engineer  as  meet- 
ing good  engineering  practices,  and  the  en- 
forcement agency  has  been  notified  of  the 
certification. 

This  bill  uses  an  engineer  not  permanently 
employed  by  the  tank  owner  or  operator  to 
certify  that  tanks,  spill  and  leak  prevention 
systems  and  spill  and  leak  prevention  plans 
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reflect  good  engineering  practices.  Curent 
regulatk>ns  do  not  require  the  engineer  to  be 
independent  of  the  tank  owner  or  operator. 

I  offer  this  bill  as  a  suggestion  to  insure  the 
health  and  safety  of  milfons  of  Americans 
wtK)  live  in  the  shadow  of  above-ground 
tanks.  There  are  600,000  tanks  in  the  United 
States  and  while  accidents  of  this  magnitude 
are  not  common.  I  believe  citizens  deserve 
the  reassurance  that  they  are  built  soundly 
and  are  regulariy  inspected  for  safety. 


PERSONAL  EXPLANATION 


HON.  NICHOLAS  MAVROULES 

OF  B(AS£ACHTrSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  MAVROULES.  Mr.  Speaker,  I  was  un- 
avokjably  detained  on  March  1,  1988,  at  1:30 
p.m.  Consequently,  I  missed  rollcall  vote  No. 
14  whk:h  sought  to  instruct  the  House  confer- 
ees in  the  conference  on  H.R.  5.  to  improve 
elenr>entary  and  secondary  education. 

Let  the  record  show  that  had  I  been  present 
I  would  have  voted  "yea." 


EXTENSIONS  OF  REMARKS 

est  costs.  It  means  additional  regulatk>n  and 
paperworic  to  obtain  a  refund. 

I  am  also  concerned  about  the  impact  this 
tax  provision  may  have  on  an  integral  part  of 
the  Nation's  transportation  network;  the  barge 
and  towing  industry.  This  new  requirement 
may  cost  the  industry  approximately  $240  mil- 
lion per  year,  plus  the  loss  of  interest.  Water 
carriers  cannot  afford  to  pay  additional  taxes; 
already  they  are  subject  to  a  10-cent-per- 
gallon  tax  on  diesel  fuel  for  use  on  the  inlarKl 
waterways. 

I  urge  my  colleagues  to  immediately  post- 
pone the  effective  date  of  this  unfair  tax 
burden  and  to  exempt  these  groups  from  pay- 
ment of  the  highway  tax. 


DIESEL  FUEL  TAXES 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  STANGELAND.  Mr.  Speaker,  one  of  the 
revenue-raising  measures  adopted  in  the  final 
weeks  of  this  last  session  of  Congress 
changes  the  point  of  collection  for  certain 
diesel  fuel  taxes  from  the  retail  to  the  whole- 
sale level,  effective  April  1,  1988.  This  provi- 
swn,  intended  to  curtail  nonpayment  of  the 
highway  use  tax  by  bonatide  taxpayers,  has 
the  unintended  and  inequitable  result  of  re- 
quiring farmers  and  commercial  waterway  op- 
erators who  are  not  and  never  have  been 
statutorily  liable  for  the  highway  tax  to  pay  it 
at  the  wholesale  level  and  then  apply  for  a 
refund— without  interest— from  the  Federal 
Government.  In  essence,  these  nonhighway 
users  of  diesel  fuel  are  being  required  to  pay 
a  tax  they  do  not  owe  so  the  Government  can 
have  the  use  of  their  money. 

If  we  allow  this  change  to  take  effect  in  the 
next  month,  farmers  will  be  burdened  with  an 
additional  operating  expense  which  could  total 
hundreds  of  millions  of  dollars  in  diesel  fuel 
excise  taxes.  Although  farmers  will  be  able  to 
apply  for  refunds  of  these  taxes,  cash  flow 
problems,  higher  interest  costs  and  unneces- 
sary paperwork  requirements  will  undoubtedly 
result 

Costs  to  agrk:ulture  would  be  substantial. 
According  to  the  1982  Census  of  Agriculture, 
annual  farm  diesel  fuel  use  is  approximately  3 
billion  gallons.  At  15  cents  per  gallon,  agricul- 
tural producers  would  be  forced  to  pay  ap- 
proximately $400  million  in  diesel  taxes.  In 
Minnesota,  the  impact  to  agriculture  could 
amount  to  millions  of  dollars.  This  is  a  tax  that 
farmers  do  not  owe  and  should  not  have  to 
pay.  It  means  they  will  have  to  Iron-ow  addi- 
tional operating  capital  and  have  higher  inter- 
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island  activities  in  our  Natk>n's  Capital.  This 
tieautiful  new  facility  can  serve  only  to 
strengthen  America's  awareness  of  and  ties  to 
the  Pacific  islands  in  the  years  to  come. 

I  believe  it  is  proper  and  fitting  to  congratu- 
late the  people  of  Nauru  on  tf>eir  20th  anniver- 
sary of  independence,  and  to  commend  His 
Excellency  Hammer  Deroburt.  ttie  Presklent  of 
Nauru,  ar>d  the  members  of  tt>e  Nauru  pfK)S- 
phate  royalties  trust  for  their  vision  and  com- 
mitment to  furthering  Pacific  island  relatksns 
with  the  United  States  through  the  establish- 
ment of  Pacific  House  in  Washington.  DC.  and 
to  convey  the  sincerest  and  best  wishes  to 
Nauru  for  success  in  this  endeavor. 


COMMENDING  THE  REPUBLIC 
OF  NAURU  ON  THE  20TH  ANNI- 
VERSARY OF  INDEPENDENCE 
AND  FOR  THE  ESTABLISH- 
MENT OF  PACIFIC  HOUSE  IN 
WASHINGTON.  DC 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the  Re- 
public of  Nauru  recently  celebrated  their  20th 
anniversary  as  a  sovereign,  independent 
natkjn  on  January  31,  1988.  The  people  of 
Nauru  have  good  reason  to  be  proud  of  their 
progress  and  record  as  a  country  for  the  past 
two  decades. 

Nauru  is  a  small  island  located  atong  the 
Equator  in  the  midst  of  the  vast  Pacific 
Ocean.  A  large  part  of  the  island  is  made  up 
of  high  grade  phosphate  which  produces  gen- 
erous revenues  to  the  people,  making  Nauai 
one  of  the  highest  per  capita  income  coun- 
tries in  the  worid. 

Nauru  has  also  been  blessed  with  good 
leadership  which  has  conscientiously  invested 
a  significant  amount  of  phosphate  revenues. 
The  Nauru  phosphate  trust,  the  investment 
arm  of  the  government,  is  responsible  for  ad- 
ministering the  trust  for  the  people. 

Although  the  primary  objective  of  the  Naum 
phosphate  tnjst  has  been  to  secure  equity 
holdings  and  increase  revenues  for  Nauru, 
most  investments  exhibit  a  philanthropic  di- 
mension. Nauru  has  consistently  invested  in 
projects  that  benefit  the  Pacific  community. 
For  example.  Air  Nauru,  the  country's  airiine 
fleet  of  Boeing  jets,  has  been  providing  air 
links  to  a  numk)er  of  remote  island  countries 
that  would  otherwise  be  without  air  transporta- 
tion. Hotels  and  office  buildings  have  been 
constructed  throughout  the  Pacific  to  assist 
the  various  islands  in  their  own  economic  de- 
velopment. 

Nauru's  financial  security  has  been  guarded 
for  20  years  by  the  wise  leadership  of  Presi- 
dent Hammer  Deroburt.  Nauru's  investments 
have  evidenced  the  President's  faith  in  the 
economic  growth  potential  of  the  region  and  a 
Pacific  islands  philosophy  of  considering  the 
needs  of  the  whole  community. 

On  March  10,  1988,  Nauru  will  once  again 
demonstrate  its  commitment  to  the  Pacific 
region  with  the  establishment  of  Pacific  House 
in  Washington,  DC.  to  serve  as  a  center  for 


TRIBUTE  TO  THE  GARIBALDI 
LOIXjE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  stand  before  you  today  to 
pay  tribute  to  the  Garibaldi  Lodge  of  Follans- 
bee.  WV. 

I  had  the  honor  of  addressing  this  group  at 
their  34th  annual  Mardi  Gras  dinner  which  is 
always  celebrated  the  last  Saturday  preceding 
the  Lenten  season.  I  would  like  to  take  this 
opportunity  to  honor  the  officers  of  Garibaldi 
Lodge.  They  are.  Lou  Gamt>ellin,  president; 
Phil  Consalvo.  past  presklent;  Albert  Pieran- 
tozzi.  vice  president;  C.A.  Cipriani,  finarxaal 
secretary;  Patsy  Desantis.  secretary;  Mario  Ci- 
priani, treasurer,  Elio  Casinelli,  judge;  Anthony 
Ckxotella,  inner  guard;  and  Dom  Pace,  outer 
guard. 

The  lodge  Is  a  fi-atemal  organization  estat>- 
lished  in  1920  to  preserve  and  celebrate  the 
Italian  culture.  The  group  yearty  sponsors  a 
communion  breakfast  and  aids  its  memt)ers  in 
fulfilling  their  Easter,  religious  duties.  They 
also  sponsor  street  festivals  and  fund  raisers. 
The  fraternity  also  provides  sick  and  death 
benefits  for  their  members.  The  cun-ent  list  of 
200  members  do  much  to  aid  their  fellow 
brothers  and  to  contribute  to  the  community 
as  a  whole.  I  was  very  pleased  to  have  had 
the  honor  of  attendini;  one  of  ttieir  events. 

I  am  honored  to  pay  tribute  to  such  an  out- 
standing organization.  The  officers  and  mem- 
bers are  to  be  congratulated  on  their  gener- 
ous community  contributkjns  arxl  endless 
brotherhood. 


THE  NEW  HOMELESS:  WOMEN, 
CHILDREN,  AND  FAMILIES 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
Associatk>n  of  Junior  Leagues  has  just  re- 
leased an  important  report  "The  New  Home- 
less: Women,  Children  and  Families."  Accord- 
ing to  the  AJL  report,  the  number  of  new 
homeless  in  the  1980's  is  growing  at  tt>e 
alarming  rate  of  25  percent  each  year. 
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Homelessness  is  emotionally  devastating 
fof  families  and  has  serious  academic,  health, 
and  social  consequences  for  children.  This  is 
the  principal  message  of  the  research  high- 
lighted by  the  AJL  report,  and  reaffirms  the 
findings  of  the  Select  Committee  on  Children. 
Youth,  and  Families. 

The  report  is  an  outgrowth  of  the  Associa- 
tioni's  longstanding  commitment  to  women 
and  children,  and  resulted  from  an  issues 
forum  cosponsored  by  the  Association  and 
The  Johnson  Foundation.  Fifty  participants,  in- 
cluding service  providers,  advocates,  policy 
makers.  Junior  League  members,  and  repre- 
sentatives of  the  Association's  board  and 
staff,  examined  the  causes  and  effects  of  ho- 
melessness among  this  group  and  identified 
changes  in  public  policy  necessary  to  address 
this  complex  problem. 

The  report  also  highlights  the  important  ac- 
complishments of  local  Junior  League  chap- 
ters which  have  served  this  population: 

The  Atlanta  Children's  Shelter,  established 
by  the  Junior  League  of  Atlanta,  cares  for  30 
homeless  children  during  the  day  while  their 
parents  work,  participate  in  job  training  pro- 
grams. Of  search  for  employment  or  housing. 
The  program  offers  breakfast,  educational 
programs,  recreation,  and  bathing  facilities— 
which  may  not  be  available  in  the  separate 
night  shelter. 

In  another  project  established  by  the  Junior 
League  of  the  city  of  New  York  in  partnership 
with  the  ChiWren's  Aid  Society  and  the  Colum- 
bia School  of  Social  Work,  three  contiguous 
buildings  in  East  Harlem  are  being  rehabilitat- 
ed as  transitional  housing  for  homeless 
women  and  their  children,  and  a  range  of  sup- 
port services  will  be  provided  for  these  fami- 
lies. 

In  California.  Hestia  House,  a  short-term 
crisis  shelter  for  homeless  women  and  their 
chiMren.  was  developed  by  the  Pasadena- 
Foothill  Valley  YWCA,  and  is  now  staffed  and 
supported  by  volunteers  from  the  Junior 
League  of  Pasadena. 

The  Junior  League  of  St.  Louis  convened 
the  "Community  in  Partnership,"  a  coalition  of 
12  organizations  representing  social  welfare, 
volunteer  agencies,  and  local  government,  to 
address  the  issue  of  homeless  families.  Work- 
ing with  the  Salvation  Army,  "The  Family 
Center"  was  developed  to  provide  emergency 
food  and  30  beds  for  single  women  as  well  as 
two-parent  and  single-parent  families  with  chil- 
dren. Support  services  include  education  and 
training  programs,  case  work  services,  and 
child  care. 

I  especially  want  to  call  attentk>n  to  a  key 
AJL  finding  which  offers  important  guklance 
as  we  consider  the  fiscal  year  1989  budget; 
"The  solution  to  \he  housing  problem  is  not 
institutionalizing  shelters  or  transtitional  hous- 
ing, but  rather  rehabilitating  and  building  per- 
manent homes  for  low-income  people."  No 
other  Federal  program  affecting  children  and 
families  has  suffered  greater  cutbacks  than 
kjw-income  housing— and  85  percent  cut  just 
since  1981. 

As  we  begin  debating  wtrat  our  priorities 
shoukj  t)e  in  the  fiscal  year  1989  budget,  I 
urge  my  colleagues  to  heed  the  complete 
action  agenda  of  the  Association  of  Junior 
Leagues  detailed  below. 


EXTENSIONS  OF  REMARKS 
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March  S,  1988 


Agenda  for  Actiok 
During  the  forum,  a  numljer  of  themes 
alx>ut  homelessness  emerged.  While  it  is 
often  portrayed  as  being  caused  by  mental 
illness,  homelessness  is  primarily  an  issue  of 
poverty,  affecting  growing  numbers  of  fami- 
lies. It  is  an  economic  and  social  phenome- 
non rooted  in  poverty  and  resulting  In  a  loss 
of  a  sense  of  connection  to  community.  In- 
creasingly, a  confluence  of  factors  push 
families— predominantly  women  and  chil- 
dren—Into homelessness.  These  may  In- 
clude: 

A  lack  of  affordable  housing. 

A  personal  crisis  such  as  unemployment, 
(domestic  violence,  alcoholism,  or  drug  prob- 
lems. 

The  loss  of  a  spouse,  through  death  or  di- 
vorce. 

Lack  of  adequate  Income,  caused  by 
changes  in  the  economy,  such  as  a  decline  in 
the  manfacturing  sector  of  the  rise  in  low- 
wage  service  jolw  that  provide  few  l)enef its. 

In  the  last  session  of  the  fonim,  partici- 
pants developed  an  action  plan.  They 
agreed  that  any  plan  for  addressing  home- 
lessness needs  to  include  both  long-  and 
short-term  strategies.  Both  ameliorative  and 
preventive  programs  must  be  developed  con- 
currently. Participants  identified  several 
key  issues  on  which  long-  and  short-term 
approaches  must  focus: 

Housing. 

Community  education. 

Economic  security. 

Education,  training  and  job  placement. 

Economic  security. 

Social  services. 

Physical  and  mental  health. 

In  partnership,  government  and  the  pri- 
vate sector  need  to  employ  strategies  at 
local,  state,  and  federal  levels. 

HOUSING 


The  solution  to  the  housing  problem  is 
not  institutionalizing  shelters  or  transition- 
al housing,  but  rather  rehabilitating  and 
building  permanent  homes  for  low-Income 
people.  Efforts  must  be  made  to  create  an 
adequate  supply  of  affordable,  transitional 
and  long-term  housing.  The  immediate  need 
of  many  of  shelter  makes  it  equally  neces- 
sary to  ensxure  the  availability  of  emergency 
housing,  especially  for  families. 

Build  coalitions  with  the  housing  Industry 
and  local  landlords  to  address  the  housing 
needs  of  communities. 

Advocate  for  the  federal  government  to 
develop  more  affordable,  low-Income  hous- 
ing. 

Investigate  ways  that  zoning  and  building 
codes  and  insurance  requirements  hinder 
the  construction  shelters  and  low-income 
housing. 

Establish  revolving  emergency  loan  funds 
to  prevent  evictions  and  to  enable  families 
to  pay  fees  for  renting  an  apartment. 

Preserve  benefits  for  people  whose  rents 

are  subsidized  under  Section  8  of  the  1974 

Housing  and  Community  Development  Act. 

Lobby  for  the  creation  of  additional  rental 

subsidies  for  low-income  families. 

Seek  legislative  change  to  set  standards 
for  shelters  and  to  provide  appropriate  and 
accessible  services. 

Find  ways  to  Improve  the  physical  condi- 
tions of  shelters. 

Lobby  for  housing  for  families  and  for 
single  women. 

RehabiliUte  buildings  that  are  scheduled 
for  demolition. 

Create  smaller  shelters  for  two-parent 
families. 

Establish  transitional  housing  with  social 
support  services. 


COMMUNITY  EDUCATION 

Attempts  to  deal  with  the  problem  of 
homelessness  are  hampered  by  myths  al)out 
who  the  homeless  are.  It  Is  necessary  to 
dispel  these  myths  and  to  raise  the  visibility 
of  the  new  homeless— the  women,  children 
and  families  who.  Increasingly,  are  joining 
the  ranks  of  those  without  homes. 

Conduct  a  conununlty  assessment  of  the 
causes  of  homelessness.  including  the  avail- 
ability and  types  of  low  and  moderate 
Income  housing. 

Educate  community  officials  and  candi- 
dates for  office  about  homelessness  by  en- 
couraging them  to  visit  shelters  and  by 
briefing  them  on  the  issue. 

Analyze  community  family  services  and 
Investigate  the  ways  they  can  l)e  used  to 
prevent  homelessness. 

Increase  local  awareness  of  changing  de- 
mographics on  the  homeless,  especially  the 
growing  numl)€r  of  homeless  children  and 
adolescents. 

Educate  the  public  about  government  en- 
titlement programs  and  ways  to  advocate 
for  their  continued  improvement. 

Develop  educational  materials  on  home- 
lessness. 

EDUCATION,  TRAINING  AND  JOB  PLACEMENT 

Lack  of  education  and/or  specific  job 
training  Increases  the  likelihood  of  an  Indi- 
vidual's liecomlng  homeless.  Poor  employ- 
ment skills  and  inadequate  job  placement 
services  can  trap  a  person  In  the  cycle  of 
poverty.  Because  children  raised  In  shelters 
are  often  deprived  of  an  education,  the 
problem  of  homelessness  is  projected  into 
the  future. 

Develop  appropriate  job  programs  for  the 
homeless  that  are  tied  to  specific  employ- 
ment opportunities  In  the  community  or 
region. 

Work  to  change  educational  policies  and 
laws  to  ensure  that  homeless  children  can 
attend  school. 

Promote  literacy  and  basic  education  pro- 
grams for  adults,  particularly  within  shel- 
ters and  transitional  housing  units. 

Create  special  educational  and  job  train- 
ing programs  for  homeless  adolescents.  In- 
cluding those  who  are  pregnant  or  have 
children. 

Develop  programs  to  train  displaced 
homemakers. 


ECONOMIC  SECURITY 

The  number  of  families  falling  below  the 
poverty  line  continues  to  grow,  regardless  of 
the  sUte  of  the  economy.  Increasingly, 
women  and  children  comprise  the  largest 
percentage  of  those  living  In  poverty  and 
are  most  likely  to  become  homeless.  There 
must  be  an  Increase  In  jobs  that  provide 
adequate  Income  and  In  public  assistance  for 
those  unable  to  shelter  themselves  and  their 
children. 

Lobby  for  welfare  reform  that  addresses 
the  needs  of  women,  children,  and  families. 

Raise  the  minimum  l)enefit  levels  for 
AFDC  and  mandate  all  states  to  provide  the 
Aid  to  Families  with  Dependent  Children/ 
Unemployed  Parent  Program  (AFDC-UP). 

Provide  child  care  and  Medicaid  coverage 
for  transitional  periods  when  families  leave 
AFDC. 

Provide  work  Incentives,  such  as  the 
Income  disregard,  for  AFDC  recipients  who 
obtain  jobs. 

Extend  the  period  of  time  for  imemploy- 
ment  benefits  and  the  range  of  fringe  bene- 
fits for  part-time  employees. 


Raise  the  minimum  wage  to  make  it  possi- 
ble for  individuals  and  families  to  support 
themselves. 

Enforce  and  expand  the  scope  of  legisla- 
tion such  as  the  Economic  Equity  Act  to  ad- 
dress the  specific  needs  of  working  women 
and  children. 

SOCIAL  SERVICES 

The  changing  profile  of  the  homeless  re- 
quires a  rethinking  of  community  services. 
A  young  single  woman  with  two  children— 
newly  evicted  from  an  apartment— will  need 
an  array  of  services  quite  different  from 
those  of  an  older  woman  with  chronic 
mental  illness  who  has  spent  many  years  on 
the  streets.  Communities  as  well  as  social 
service  professionals  must  develop  new  ap- 
proaches to  help  those  who  have  fallen 
through  the  web  of  community  support. 

Expand  federal  programs  that  provide 
monies  for  child  care,  and  lobby  for  legisla- 
tion such  as  the  Act  for  Better  ChUd  Care 
Services  of  1987. 

Establish  a  variety  of  programs  for  child 
care,  particularly  for  children  who  are  living 
In  shelters. 

Strengthen  community  and  family  sup- 
port programs. 

Develop  state  foster  care  programs  to  pre- 
vent older  youths  from  t)ecoming  homeless 
when  they  "age  out"  of  foster  care. 

Create  counseling  programs  for  homeless 
adolescents.  especiaUy  those  who  are  preg- 
nant or  have  children. 

Support  shelters  for  victims  of  domestic 
violence  who,  with  their  children,  may 
l>ecome  homeless  as  a  result  of  this  violence. 

Study  avaUable  local  transportation 
routes,  identifying  those  that  limit  job  pos- 
sibilities and  living  options. 

Design  programs  to  Inform  the  homeless 
of  available  government  benefits  and  the 
means  to  acquire  these  resources. 

PHYSICAL  AND  MENTAL  HEALTH 

Drug  or  alcohol  abuse  and  mental  Illness 
are  factors  that  contribute  to  homelessness. 
Yet  service  available  to  address  the  physical 
and  mental  health  needs  of  the  homeless 
are  inadequate.  Pew  services  exist  to  treat 
sul>8tance  abuse  and  mental  Illness  or  to 
prevent  these  problems  from  occurring.  In 
fact.  Inadequate  health  support  systems  can 
be  among  the  factors  that  precipitate  home- 
lessness. 

Create  adequate  follow-up  systems  for  the 
mentally  ill  who  have  been  deinstitutional- 
ized. 

Support  alcohol  and  drug  rehabilitation 
programs. 

Expand  Medicaid  eligibQity  and  provide 
more  comprehensive  health  care  benefits. 

Provide  counseling  services  for  homeless 
individuals. 

Establish  health  and  mental  health  pro- 
grams for  homeless  children  and  adoles- 
cents. 

Develop  community  mental  health  sys- 
tems to  meet  the  needs  of  those  persons 
who  are  deinstitutionalized  and  the  mental- 
ly 111  who  have  never  had  access  to  commu- 
nity-based services. 

Note:  The  Stewart  B.  McKinney  Homeless 
Assistance  Act  (P.L.  100-77).  passed  by  Con- 
gress on  June  30,  1987.  provides  funding 
that  can  help  carry  out  many  of  these  strat- 
egies. The  success  of  the  legislation  will 
depend  on  communities  quick  and  effective 
use  of  the  funds. 
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THE  LONG  ISLAND  COMPORT 
CORPORATION:  GOOD  NEIGH- 
BORS TO  THE  COMMUNITY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
XS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  congratulate  a  small  business  in  my 
district  for  a  unique  and  generous  community 
effort.  The  Long  Island  Comfort  Corp.  is  a 
family  owned  fuel  oil  company  in  Port  Jeffer- 
son, NY.  This  year  marits  its  100th  consecu- 
tive year  in  tMJSiness.  Wanting  to  commemo- 
rate this  milestone,  the  company  offered  a  gift 
to  all  new  customers— a  choice  between  a 
down  comforter  or  a  set  of  down  pillows. 

What  made  this  business  offering  tmly  note- 
worthy is  that  customers  were  encouraged  to 
donate  their  gifts  to  charity.  Local  churches 
are  now  working  to  ensure  that  these  items 
reach  tfie  most  needy  in  the  community.  The 
gift  of  warm  bedding  to  a  family  in  need  can 
make  this  frigid  season  far  more  bearable. 

The  Long  Island  Comfort  Corp.  is  owned  by 
Gordon  and  Michael  Davis.  This  generous  act 
of  giving  is  very  much  in  character  for  the 
Davis  family.  Several  years  ago,  the  family  do- 
nated enough  land  to  enable  the  town  of  Port 
Jefferson  to  build  a  junkjr  high  school.  Re- 
cently, the  Davises  contributed  an  oil  burner 
to  a  family  whose  home  was  without  one. 
Needless  to  say,  I  am  proud  that  the  Davis 
family  resides  in  my  district. 

Mr.  Speaker,  Government  has  a  responsibil- 
ity to  assist  the  less  fortunate  in  this  country. 
We  can  do  no  better  than  to  follow  the  exam- 
ple of  the  Davis  family.  Any  Federal  Govern- 
ment response  must  have  at  its  heart  the  fun- 
damental values  expressed  in  these  generous 
gifts.  There  are  currently  many  proposals  to 
address  complex  issues  such  as  homeless- 
ness. These  will  never  amount  to  anything  if 
we  fail  to  understand  the  simple  act  of  neigh- 
bors helping  one  another.  For  reminding  us  all 
of  this  simple  truth.  I  want  to  thank  Gordon 
and  Michael  Davis. 
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nity  to  consider  the  merits  of  this  most  conse- 
quential bill. 

This  legislation  goes  far  beyond  overturning 
the  Grove  City  ruling  and  dramatically  ex- 
pands the  coverage  of  Federal  antibias  laws. 
This  major  civil  rights  bill  extends  the  Govern- 
ment's power  to  regulate  private  institutk>ns, 
associations,  arKJ  busir>esses.  As  a  conse- 
quence, it  will  affect  many  sectors  of  Ameri- 
can society  with  increased  Federal  paperwork 
requirements,  random  on-site  compliance  re- 
views by  Federal  agencies  even  in  the  ab- 
sence of  an  allegation  of  discrimination,  job 
restructuring,  and  private  lawsuit  liability  to 
name  a  few. 

This  so-called  Civil  Rights  Restoratkjn  Act 
represents  a  threat  to  the  disadvantaged  and 
underpriviledged  of  our  society.  The  ultimate 
response  of  many  employers  to  enactment  of 
the  Civil  Rights  Restoration  Act  would  be  to 
vnttvjraw  from  participation  in  Federal  job  pro- 
grams, training  programs  and  social  service 
programs  because  of  the  potential  costs  arKl 
administrative  burdens. 

I  am  committed  to  preserving  the  civil  rights 
for  all  Americans;  however,  I  firmly  believe 
that  the  disadvantages  of  this  package  far 
outweigh  Its  advantages. 


TRIBUTE  TO  MR.  WILLIAM 
GOLDMANN 


CIVIL  RIGHTS  RESTORATION 
ACT  OP  1987  (S.  557/H.R.  1214) 


HON.  TOM  LEWIS 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  thank 
you  for  allowing  me  the  opportunity  to  express 
my  concern  regarding  the  Civil  Rights  Resto- 
ration Act  of  1 987  which  passed  the  House  of 
Representatives  on  March  2,  1988. 

In  my  opinion,  such  a  fundamental  revision 
of  Federal  civil  rights  law  should  not  occur 
without  the  House  of  Representatives'  full 
review  and  the  opportunity  to  adequately 
follow  the  proper  legislative  process  with  com- 
mittee hearings,  maritup,  and  committee  re- 
ports. To  severely  limit  floor  debate  and  the 
opportunity  to  offer  amendments  on  this  far- 
reaching  legislation  is  wrong.  The  House  of 
Representatives  should  have  had  the  opportu- 


HON.  ESTEBAN  EDWARD  TORRES 

OFCALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3.  1988 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  American,  Mr. 
William  Gokjmann.  Among  other  things.  Bill 
Goldmann  is  very  active  in  the  Las  Vegas 
Democratic  Party.  He  is  a  leader  among  the 
many  retired  people  who  reside  in  souttiem 
Nevada. 

Bill  was  bom  in  a  small  mining  town  in 
Kansas.  His  father,  orginally  a  coal  miner  in 
Germany,  immigrated  to  the  United  States  and 
worked  in  the  mines  of  Kansas,  Colorado, 
Utah,  and  New  Mexico.  Since  Bill  grew  up  in 
the  mines,  he  learned  about  the  struggles  in- 
volved in  buikling  a  union.  He  realized  unkxis 
were  necessary  to  better  the  lives  of  miners 
and  their  families.  "Company  stores"  and 
"Company  housing"  were  a  way  of  life  for 
most  mir>ers. 

Bill  married  Lilly  May  Elfott  in  ttie  mining 
town  of  Dawson,  NM.  They  have  two  sons: 
Bill,  Jr.,  v^tK)  is  professor  and  executive  assist- 
ant to  the  president  at  Pasadena  City  College, 
and  Glenn,  who  is  deceased. 

In  the  eariy  1930's,  Bill  and  his  family 
moved  to  Los  Angeles.  He  began  working  in 
the  meat  packing  industry.  It  is  interesting  to 
note  that  he  was  fired  for  organizing  a  union. 
In  1934,  Bill  was  hired  by  Chrysler  Corp.  He 
again  started  to  organize  a  unkjn.  Foltowing 
the  Chrysler  sitdown  strike  in  1937,  the  union 
was  finally  recognized  by  Chrysler  Corp.  Sub- 
sequently. Bill  became  a  key  leader  in  UAW 
Local  230,  the  Los  Angeles  local  union  for  the 
Chrysler  Corp.  Under  Bill's  at)le  leadership, 
the  offk»  workers,  engineers,  cafeteria  work- 
ers, and  plant  guards  at  Chrysler  were  well  or- 
ganized in  the  union. 
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Bill  learned  early  in  life  that  effective  collec- 
tive bargaining  for  benefits  could  only  come  if 
the  political  climate  was  right.  He  was  part  of 
the  political  push  under  Franklin  Roosevelt 
that  led  to  the  Wagner  Labor  Relations  Act, 
the  Social  Security  Act,  the  Workmen's  Com- 
pensation Act  and  the  Unemployment  Insur- 
ance Act. 

Bill's  leadership  talents  dkJ  not  go  unnoticed 
in  the  Auto-Aerospace  Union.  In  1947,  after 
serving  as  president  of  the  local  230  for  many 
years.  Bill  was  selected  by  Walter  Reuther  to 
be  on  the  staff  of  the  international  union.  Bill 
was  promoted  to  assistant  director  of  the 
UAW  for  the  Northwest  States  in  1962. 

Bill  served  with  distinction  in  each  level  of 
union  administration.  He  has  been  recognized 
for  extremely  sound  judgment  in  times  of 
crisis.  He  is  also  open  and  honest  with 
people.  It  is  clear  that  Bill  is  dedicated  to  the 
principles  of  the  union  movement.  He  twiieves 
working  people  should  organize  themselves  in 
order  to  create  better  lives  for  themselves  and 
their  families. 

In  1964,  Bill  lost  his  wife  to  cancer.  He  later 
was  remarried  to  Pauline  Nelson,  who  is  an 
activist  in  ttie  International  Brothertrood  of 
Electrical  Workers. 

Bill  retired  in  1967.  After  a  few  years.  Bill 
and  Pauline  moved  to  Las  Vegas,  where  they 
worked  to  buikj  a  council  for  retired  United 
Auto  Workers.  They  also  helped  to  organize 
the  (Nevada  Council  of  Senior  Citizens,  which 
is  a  statewkJe  organization  for  seniors.  They 
frequently  work  with  the  Democratic  Party  to 
register  voters  and  increase  issue  awareness 
among  senior  citizens. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  today  in  commending  Bill  and  Pauline 
GokJmann  for  their  commitment  and  service  to 
our  Nation. 


NATIONAL  MARINE 
TECHNOLOGY  WEEK 


JMI 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROLINA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  am  introducing  legislation  today  to  designate 
the  week  beginning   October  30,    1988,   as 
"National  Marine  Technology  Week." 

Long  before  the  Pilgrims'  epic  journey 
brought  ttK)se  European  settlers  to  the  shores 
of  North  America,  seafarers  from  many  lands 
had  found  and  expkxed  ttie  coasts  of  what  is 
now  our  Natk>n.  The  history  of  our  country  is 
rk:h  in  maritime  enterprise  and  invention,  and 
much  of  our  success  in  commerce  arxl  de- 
fense is  directly  related  to  the  sea  which  sur- 
rounds us.  This  relationship  is  aptly  stated  in 
the  introduction  to  the  report,  "Our  Nation  and 
the  Sea,"  that,  although  prepared  some  20 
years  ago,  still  provides  clear  guidance  for  our 
wise  use  of  the  ocean.  The  commission  that 
created  this  document  recognized  ttie  signifi- 
cance of  our  oceanic  experience  by  otjserv- 
ing,  "In  times  of  stress  the  sea  has  been  our 
ally,  and  in  times  of  peace,  a  source  of  pros- 
perity." This  awareness  of  our  inextricable  re- 
lationship with  the  glottal  sea  was  clear  to  the 
founders  of   our  country — indeed,   Benjamin 
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Franklin  was  a  pioneer  in  the  study  of  oceanic 
currents  which  affected  sailing  ships  trading 
with  the  European  community. 

The  genius  of  American  invention  has 
brought  us  technological  advances  in  science 
and  engineering  that  are  the  envy  of  the 
worid.  These  talents  have  been  brought  to 
bear  upon  many  aspects  of  our  interaction 
with  tt>e  marine  environment,  and  we  can 
point  with  pride  to  numerous  achievements  in 
nriarine  technology  which  have  contributed  not 
only  to  the  Nation's  benefit,  but  to  the  well 
being  of  the  global  community.  We  may  be 
proud  of  these  achievements,  and  in  recogni- 
tk)n  of  more  than  two  centuries  of  continuing 
research  and  development  in  marine  technol- 
ogy we  can  acknowledge  our  debt  to  the  pio- 
neering spirit  and  dedication  of  our  scientists 
and  engineers,  past  and  present,  in  Federal, 
private  and  academic  pursuits  by  declaring  a 
National  Marine  Technology  Week. 

Today,  more  than  ever,  our  talents  are  re- 
quired to  lead  the  worid  in  the  wise  manage- 
ment of  this  international  resource  and  to  ex- 
plore and  understand  its  bounds  and  limits.  At 
this  critical  juncture,  many  of  our  scientists 
and  engineers  are  joining  in  a  concerted  na- 
tional effort— the  U.S.  Global  Ocean  Science 
Program — an  endeavor  that  will  offer  both  a 
challenge  and  an  opportunity  to  our  marine 
technologists  who  develop  and  provide  instru- 
ments, vehicles,  and  new  concepts  in  our  con- 
tinuing study  of  the  sea.  The  focusing  of  new 
measurements  and  computing  technologies 
addressing  global  ocean  processes  will  furnish 
tools,  techniques,  and  models  crucial  to  as- 
sessing environmental  change. 

In  recognition  of  the  vital  role  now  played 
by  our  marine  scientists  and  engineers,  it  is  fit- 
ting that  we  observe  National  Marine  Technol- 
ogy Week.  During  1988  the  American  Society 
of  Naval  Engineers  will  observe  its  centennial, 
and  the  Marine  Technology  Society  its  25th 
anniversary.  It  also  is  the  year  in  which  our  ef- 
forts in  global  marine  science  will  be  focused 
through  multiagency  and  multkjiciplinary  en- 
deavors. We  can  acknowledge  both  our 
legacy  and  our  potential  in  marine  science 
and  engineering  by  establishing  a  Natkjnal 
Marine  Technology  Week  that  recognizes  the 
diligence,  innovation,  and  dedication  to  excel- 
lence of  our  citizens  who  continue  to  bring 
international  recognition  for  our  national 
achievements  in  marine  technology. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  in  supporting  this  legislation. 


CAMPAIGN  FINANCE  REFORM 
MEASURE 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  today  ended 
more  than  50  hours  of  continuous  session  in 
the  U.S.  Senate  in  an  attempt  to  avoid  a  vote 
on  a  Campaign  Finance  Reform  measure.  If 
passed,  the  measure  would  have  allegedly 
"fixed"  campaign  laws  by  slashing  Political 
Action  Committee  [PAC]  contributions  and  do- 
nations by  individual  backers,  and  even  by 
candidates  themselves.  The  filibuster  proved 
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successful  for  Senate  Republicans  as  the  leg- 
islation was  tabled  until  later  this  year. 

Sound  crazy?  There  is  a  general  perception 
in  the  country  that  the  cunent  system  of  cam- 
paign funding  needs  to  be  improved.  This  per- 
ception arises  primarily  from  the  elections  of 
1986  when  great  amounts  of  money  were 
spent  to  elect  Senators,  Congressmen,  Gover- 
nors, and  a  variety  of  other  public  officials.  A 
campaign  finance  reform  measure  would 
place  a  ceiling  on  campaign  involvement  from 
the  PAC  community,  individuals,  and  candi- 
dates themselves.  In  theory,  it  may  be  a  good 
kJea,  but  who  is  left  to  finance  the  expensive 
modem  day  election?  You  guessed  it,  the 
American  taxpayer. 

The  public  was  turned  off  by  politics  and 
politicians  and  concluded  there  must  t>e  a 
connection  between  their  uneasy  feelings  that 
too  much  money  is  being  spent  on  politics — 
PAC's  give  money,  elections  are  dirty.  There- 
fore, mayt)e  we  need  to  impose  more  control 
on  campaign  contributions  to  eliminate  those 
unsavory  aspects  of  the  political  process.  By 
doing  so,  the  theory  is,  we  will  get  rid  of  dirty 
elections  and  maylie,  at  the  same  time,  mini- 
mize the  influence  of  special  interest  groups 
on  Congress. 

The  difficulty  for  the  "reformers"  is  that  the 
Supreme  Court  has  mled  that  a  campaign 
spending  limitation,  without  instituting  a 
system  of  public  financing  of  elections,  is  an 
infringement  on  free  speech.  Therefore,  Con- 
gress will  have  the  perfect  excuse  to  send  you 
the  tab  for  its  reelection  bids!  How  edifying  will 
it  be  to  see  politicians  dipping  into  the  public 
till  to  grease  their  campaign  coffers! 

It  is  clear  that  Federal  financing  of  Senate 
and  congressional  campaigns  is  a  poor  solu- 
tion to  an  unclear  problem.  Perhaps  our  cur- 
rent system  isn't  so  bad  afterall. 

There  is  little  queston  that  PAC's  have 
grown  in  importance  since  their  inception.  For 
neariy  30  years,  PAC's  were  almost  an  exclu- 
sive prerogative  of  unions  and  they  used  them 
very  effectively  in  the  elections  of  the  late 
1940's  through  the  early  1970's.  Now,  PAC's 
are  common  in  nearly  every  industry  and  rep- 
resent neariy  every  special  interest  group. 

PAC's  have  a  kind  of  "fat  cat"  image,  but  in 
fact,  millions  of  ordinary  people  contribute  to 
these  committees  to  advance  issues  and 
ideas  they  support  and  elect  candidates  they 
feel  will  be  sympathetic  to  their  concerns. 
PAC's  are  people!  Voters!  They  are  made  up 
of  small  contributors  in  large  numbers.  Many 
PAC's  are  tx)rn  in  the  workplace,  with  working 
men  and  women  combining  their  resources  in 
a  union  PAC  or  an  industry  PAC  like  the  ones 
for  the  aerospace  and  telecommunications  in- 
dustries. 

Basically,  a  PAC  is  just  a  way  for  people 
with  a  similar  interest  to  be  more  active  politi- 
cally. When  we  consider  campaign  reform  pro- 
posals that  would  either  further  limit  or  abolish 
PAC's,  we  may  be  curbing  the  one  area 
where  there  is  an  encouraging  increase  in 
public  participation  in  our  self-governmental 
process.  People  contribute  to  PAC's  because 
they  believe  in  what  they  stand  for.  PAC's 
then,  in  turn,  contritxrte  to  candidates  because 
they  believe  in  what  the  candidates  stand  for. 
Most  of  the  current  proposals  seek  to  limit 
the  influence  of  PAC's  by  lowering  the  amount 
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they  can  contoibute  to  candidates.  In  reality, 
PAC's  are  already  highly  restricted  as  no  one 
PAC  can  contribute  more  than  $5,000  in  the 
primary  and  $5,000  in  the  general  election  to 
any  one  candidate.  Considering  that  in  1986, 
winning  congressional  campaigns  raised  and 
spent  an  average  of  $400,000,  the  amount  a 
single  PAC  is  allowed  to  contribute  amounts 
to  a  rather  insignificant  2.5  percent.  In  addi- 
tion, very  stiict  reporting  regulations  keep 
PAC's  ft'om  having  any  undue  influence  on  a 
candkjate. 

Public  financing  of  campaigns  is  a  different 
story.  Of  course,  it  would  bie  easier  just  to  get 
a  check  fi-om  the  Treasury  to  run  your  cam- 
paign, and  it  is  not  hard  to  see  why  the  idea 
appeals  to  many  officeholders.  But  we  have 
tripled  the  debt  during  the  last  10  years  and 
tiie  last  thing  we  need  to  do  is  create  another 
program  that  will  cost  at  least  $100  million  per 
election. 

Candidates  are  elected  to  office  because 
they  are  the  people's  choice  for  that  office. 
People  show  their  support  for  a  candidate  by 
voting  for  them,  volunteering  for  them,  and 
helping  to  finance  them.  Our  martlet  system 
works  the  same  way— people  buy  the  prod- 
ucts they  prefer.  They  are  allowed  to  make 
their  own  cfroice  as  to  what  they  buy,  or  to 
whom  they  contribute. 

Placing  the  burden  of  campaign  finance  on 
the  Federal  Govemment  is  a  grave  mistake. 
We  will  be  stripping  the  citizens  of  their  most 
valued  right  of  participation  while  helping  to 
vault  this  Nation  even  further  into  debt. 


EXTENSIONS  OF  REMARKS 

share  the  excitement  and  pride  of  the  people 
of  Rye  who  celebrate  their  bk:entennial  today. 
They  are  tf>e  keepers  of  a  flame  which  has 
preserved  the  glory  of  the  past  and  faces  the 
challenge  of  the  future.  Let  us  salute  their 
vision  and  fortitude. 


BULGARIAN  INDEPENDENCE 
DAY 


RYE,  NY,  CELEBRATES 
BICENTENNIAL 

HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3.  1988 
Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  honor  the  bicentennial  of  the  incorporation 
of  the  town  of  Rye.  I  pay  tribute  to  a  town  that 
has  flourished  since  1660,  and  wrth  great 
pride.  I  declare  March  7.  1988,  "Rye  Town 
Day."  In  addition  I  wish  to  recognize  the 
people  of  Rye  who  have  sparked  a  flame  of 
"community"  that  has  burned  brightiy  for  over 
three  centuries. 

Prior  to  1788,  Rye  was  far  larger  and  includ- 
ed two  other  townships,  what  are  now  White 
Plains  and  Hanison.  During  the  Revolutionary 
War,  Rye  was  ravaged  as  Americans  and  Brit- 
ish alike  tore  into  the  countryside  in  desperate 
search  of  supplies  and  forage.  However,  when 
American  independence  was  secured,  the 
people  rebuilt  their  homes,  bams,  and  shops; 
and  by  an  act  of  the  New  York  Legislature  in 
1788.  the  community  was  officially  "erected 
into  a  town  by  the  name  of  Rye." 

The  1800's  saw  many  wealthy  New  Yoriters 
antve  in  Rye.  Some  of  their  elegant  summer 
mansions  and  estates  still  grace  the  country- 
skle  today,  including  that  of  Peter  Augustus 
Jay.  the  son  of  Supreme  Court  Chief  Justice 
John  Jay.  who  is  buried  on  the  property. 

In  1904.  Rye  became  a  village,  separating 
itself  from  the  Village  of  Port  Chester  and  the 
unincorporated  town  of  Rye  and,  in  1942,  Rye 
became  Westchester  County's  smallest  city.  I 


HON.  DONALD  E.  "BUZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker. 
March  3,  1988,  mart<s  the  110th  anniversary 
of  Bulgaria's  independence.  On  this  day  in 
1878  Bulgarians  successfully  revolted  against 
the  Ottoman  empire.  Ironically,  they  were  able 
to  win  their  freedom  with  tf>e  help  of  the  Rus- 
sian Army. 

This  freedom  was  short-lived.  In  1941  Hitier 
captured  Bulgaria.  Four  years  later,  the  Rus- 
sian Army  invaded  and  established  a  Commu- 
nist regime.  Today,  the  people  of  Bulgaria  live 
under  the  suppression  and  tyranny  of  the 
Soviet  Union.  Human  rights  violations  and  ar- 
bitrary persecutions  are  pervasive. 

Despite  this  repression  and  attempts  to  de- 
stt'oy  the  Bulgarian  identity,  these  brave 
people  still  fight  for  their  fi-eedom.  Many  patri- 
ots have  lost  their  lives  in  the  struggle  to  re- 
store Bulgaria  to  a  fi'ee  and  independent 
nation. 

Today  we  recognize  the  original  independ- 
ence Bulgaria  fought  so  hard  for  in  1878.  Bul- 
garian Independence  Day  is  symbolic  for  the 
fight  for  freedom  everywhere  and  especially 
for  those  countties  behind  the  iron  curtain. 


FOR  MS.  BECKY  POWELL,  A  NO- 
TABLE MENTION  FOR  INSPIR- 
ING PROSE 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  ESPY.  Mr.  Speaker,  I  am  very  pleased 
to  share  with  my  colleagues  a  tilumph  of 
prose  by  a  very  talented  high  school  student 
in  Mississippi,  Miss  Becky  Powell,  the  daugh- 
ter of  Barry  and  Batbara  Powell  of  Jackson, 
MS. 

We  are  often  presented  with  challenges 
that  test  our  stamina  and  courage,  and  we 
must  reveal  the  strength  of  our  will  and  our 
minds  in  overcoming  those  cfiallenges.  A 
sense  of  "self"  in  relation  to  the  broader  con- 
text of  the  worid  was  made  evident  in  Miss 
Powell's  essay,  entitled,  "2001 -Me-Mississip- 
pi."  I  first  heard  this  essay  as  Miss  Powell 
read  it  before  the  legislative  luncheon  of  the 
Jackson  Association  of  Life  Undenwiters  this 
past  January. 

Mr.  Speaker,  at  this  time  I  would  like  to  in- 
clude Miss  Powell's  essay  in  the  Record. 
200 1  —Me— MISSISSIPPI 

2001:  a  space  odyssey.  Our  solar  system  is 
visited  In  person.  Technologies  advance 
beyond  our  bnagrination.  Yet  my  hands  and 
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feet  and  dreams  remain  close  to  the  earth, 
soiled  with  the  red-clay  dirt  of  Mississippi. 

As  I  l)end  over  the  rubble-covered  bottom 
of  a  three-foot  square  pit.  sweat  drips  off 
the  point  of  my  nose,  as  if  it  is  an  icicle, 
melting  under  the  relentless  sim  of  the 
Delta.  The  clay  shards  I  am  finding  are  puz- 
zling. I  was  not  expecting  to  find  artifacts  of 
this  period  at  this  site.  I  place  them  careful- 
ly in  a  lal>eled  bag,  then  draw  a  map  of  the 
earth  I  have  t>een  scraping. 

Slowly,  1  work  with  the  hard  earth,  dig- 
ging, scraping,  collecting.  ol>serving.  think- 
ing, trying  to  piece  together  remnants  of 
the  past.  I  am  hoping  to  someday  connect 
the  history  of  the  Mississippi  Indians  who 
built  mounds  with  those  who  did  not. 

These  people  of  the  past,  people  whom  I 
have  never  seen,  fascinate  me.  I  touch  what 
they  left  and  try  to  think  what  they 
thought,  to  feel  how  they  felt.  My  work  is 
not  futile;  to  understand  ourselves,  as  indi- 
viduals and  collectively  as  humans,  it  is  vital 
to  comprehend  the  past  and  those  people 
who  came  before  us. 

I  have  had  much  experience.  In  school  I 
studied  history,  anthropology,  and  sociolo- 
gy. I  sweated  and  dug  and  analyzed  and 
learned  meticulous  patience.  I  am  now 
hopeful  that  I  may  find  something  concrete 
to  solve  the  question  which  has  forced  itself. 
Digging  and  eating,  however,  still  do  not 
complement  each  other  in  the  state  of  Mis- 
sissippi. I  have  extended  my  knowledge  and 
skills  to  other  areas,  but  my  interests  still 
are  rooted  in  the  soil,  the  black  dirt  in 
which  things  grow.  At  college,  I  have  com- 
pleted a  research  project  that  concentrated 
on  the  development  of  a  means  of  irrigating 
farmlands  with  the  minimum  amount  of 
water.  The  project  combined  areas  of  genet- 
ics as  well  as  horticulture  and  geology.  A 
simulation  of  my  project  was  primarily  de- 
signed for  situations  in  third-world  coun- 
tries, but  I  hope  to  adapt  it  to  my  native 
Mississippi  over  the  next  few  years. 

My  primary  area  of  interest,  however,  has 
been  in  studying  the  effects  of  pesticides,  es- 
pecially on  water  supplies.  My  studies  have 
taken  me  to  Mexico  and  the  Soviet  Union, 
and  I  plan  to  continue  them  in  Mississippi. 
This  will  be  possible,  as  I  have  just  been 
elected  the  first  female  agricultural  commis- 
sioner in  Mississippi.  My  archeological  work 
will  now  be  forced  to  wait  to  weekends  and 
holidays.  My  energies  will  be  directed  to 
what  is  still  the  largest  industry  in  my 
state— farming.  I  hope  to  revitalize  that  in- 
dustry by  use  of  modem  technology  and 
production  techniques,  while  always  consid- 
ering the  long-term  effects  on  the  environ- 
ment. In  that  way,  I  shall  help  preserve  and 
utilize  my  state  for  my  generation,  as  well 
as  those  to  come.  I  shall  continue  to  uphold 
the  high  quality  and  fine  traditions^  of  my 
post  by  refusing  to  cook  blueberry  mafllBS." 


LITHUANIAN  INDEPENDENCE 
DAY 


HON.  J.  DENNIS  HASTERT 

OFUUHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  HASTERT.  Mr.  Speaker,  last  month 
many  Members  of  this  Chamber  paused  from 
our  legislative  business  to  pay  tribute  to  the 
brave  peoples  of  Lithuania  as  they  observed 
the  70th  anniversary  of  their  Declaration  of  In- 
dependence. 
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It  was  on  February  16.  1918.  that  residents 
of  ttiis  nation  declared  their  freedom  from 
more  than  a  century  of  domination  by  Russia. 

However,  this  independence  lasted  only  two 
decades  wtien  the  Soviets  and  Germans 
joined  together  in  a  brutal  occupation  of  the 
Baltic  States  including  Lithuania. 

We  all  know  that  the  United  States  has 
never  recognized  the  Soviet  Union's  takeover 
of  these  nations.  I  join  with  others  in  the  firm 
belief  that  the  people  of  Lithuania,  as  well  as 
of  Estonia  and  Latvia,  have  a  right  to  self-de- 
termination. The  United  States  has  not  forgot- 
ten them  and  support  them  in  their  stmggles. 

We  all  commend  the  Lithuanians  for  their 
peaceful  resistance  to  Soviet  rule.  The  United 
States  should  never  rest  in  its  effort  to  bring 
the  cause  of  Baltic  self-detennination  to  the 
wortd  community's  attention. 


EXTENSIONS  OF  REMARKS 

to  that  person,  or  the  employer,  to  make  up 
any  difference  in  costs  of  living. 

I  urge  my  colleagues  to  join  with  me  by  co- 
sponsoring  this  legislation. 


THE  TIME  HAS  COME  TO  CLOSE 
A    MAJOR    LOOPHOLE    IN    THE 
»         TAX  CODE 


HON.  JOE  KOLTER 

OF  PEKMSyLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  March  3, 1988 

Mr.  KOLTER.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  eliminate  a  little-known 
portion  of  the  IRS  Code  of  1986. 

Section  911  of  ttie  code  provides  for  a  tax 
exclusion  of  $70,000  per  year  for  Americans 
worldng  abroad.  Closing  this  loophole,  the 
Joint  Committee  on  Taxation  estimates,  woukj 
save  $1.2  billion  in  fiscal  year  1988.  $1.3  bil- 
lion in  fiscal  year  1989  and  $6.7  billion  by 
1992.  These  citizens  abroad  are  not  paying 
their  fair  share  of  taxes  to  the  U.S.  Govern- 
ment 

The  t>udget  deficit  is  in  serious  need  of  re- 
ductk)n.  We.  as  Americans,  must  work  togeth- 
er to  reduce  the  fiscal  shortfall.  No  U.S.  citi- 
zen should  be  exempt  from  paying  taxes  on 
ttie  basis  of  working  abroad.  Americans  living 
arxl  working  in  this  country  should  not  have  to 
shoukjer  a  heavier  tax  burden  to  make  up  the 
lost  revenue. 

The  tax  exclusion  was  is  in  place  based  on 
the  belief  that  it  helps  to  lower  the  trade  defi- 
cit resulting  in  more  Americans  worthing 
abroad  and  benefiting  U.S.  companies  trying 
to  market  products  overseas.  In  ttie  past  10 
years,  ttie  exclusion  has  leaped  fi'om  $20,000 
to  $70,000.  while  the  trade  deficit  has  swelled 
to  over  $159  billion.  It  is  clearly  evident  that 
tfiis  plan  is  not  working.  Revenue  lost  to  the 
U.S.  Treasury  due  to  the  exclusion  of  income 
earned  abroad  continues  to  grow.  The  budget 
deficit  and  the  trade  deficit  are  growing  right 
along  with  it. 

American  taxpayers  are  paying  for  the  sta- 
tioning of  troops  and  ttie  existence  of  our  em- 
tiassies  in  foreign  countries.  Those  who  work 
overseas  are  receiving  the  protection  of  the 
American  presence.  Yet  wtiat  makes  this  tax 
exclusion  even  more  ludicrous,  is  that  those 
wtK)  benefit  from  this  protection  are  receiving 
a  $70,000  tax  exemption,  with  many  paying  no 
U.S.  taxes  whatsoever. 

Clearly  ttie  time  has  come  to  end  this  tre- 
mendous tax  injustice.  If  an  American  opts  to 
live  in  London,  Paris  or  Tokyo,  it  should  be  up 


A  TRIBUTE  TO  THE  TOWN  OP 
MOUNT  PLEASANT,  NY 


HON.  JOSEPH  J.  DioGUARDI 

OP  NEW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  bicentennial  of  the  town 
of  Mount  Pleasant,  NY,  which  is  located  in  my 
congressional  district. 

On  March  7,  1788,  Mount  Pleasant  proudly 
became  one  of  ttie  original  towns  of  New 
York  by  an  act  of  the  State  legislature.  Today, 
Mount  Pleasant  is  the  third  largest  town  in 
Westchester  County  with  a  population  of 
42,000,  covering  25  square  miles.  The  pass- 
ing of  two  centuries  have  given  both  life  and 
strength  to  this  once  tiny  town,  and  I  take 
great  pleasure  In  honoring  its  celebration  and 
in  noting  its  tenacity  as  a  community. 

I  salute  the  citizens  of  Mount  Pleasant  who 
will  gather  to  celet)rate  a  200-year  legacy  of 
fi-eedom,  prosperity,  and  community.  Although 
the  town  of  Mount  Pleasant  is  the  subject  of 
this  commemoration.  I  join  with  all  Members 
of  Congress  to  note  the  achievement  and 
pride  of  the  people  of  Mount  Pleasant.  They 
share  a  pride  that  both  reflects  and  is  reflect- 
ed in  the  foundations  of  a  larger  American  lib- 
erty that  unites  us  all. 


SALUTE  TO  TEXAS 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  rise 
today  to  inform  Members  of  Congress  not  for- 
tunate enough  to  represent  the  great  State  of 
Texas  about  the  significance  of  today,  March 
2,  Texas  Independence  Day.  On  this  date  in 
1836,  settlers  gathered  at  Washington-on-the- 
Brazos— which  borders  my  district— to  sign 
the  Texas  Declaration  of  Independence. 
During  this  volatile  time.  Col.  William  Travis 
and  his  loyal  band  of  187  men  sacrificed  their 
lives  holding  off  a  larger  Mexican  force  of 
4.000  soldiers  for  13  days  at  the  Alamo  mis- 
sion. 

On  April  21.  1836.  the  Texas  Anny  of  800 
defeated  Gen.  Santa  Anna  and  his  force  of 
1.600  at  what  Is  now  San  Jacinto.  This  deci- 
sive battle  freed  Texas  from  Mexico.  For  the 
next  10  years  Texas  existed  as  an  independ- 
ent republic. 

On  this  great  day  In  Texas  history,  it  is  also 
fitting  that  we  recognize  the  birthday  of  one  of 
the  Lone  Star  State's  most  outstanding 
statesmen,  Sam  Houston.  Born  this  day, 
March  2,  1793,  Houston  began  his  political 
career  in  this  very  Chamber  as  Congressman 
from  Tennessee.  In  1832,  Houston  went  to 
Texas  and  in  1836  joined  the  fight  for  inde- 
penderKe  becoming  commander  of  the  Texas 
Army.  It  was  under  his  command  that  the 
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Texas  Anmy  defeated  Santa  Anna  at  San  Ja- 
cinto. 

Because  of  Houston's  military  accomplish- 
ments, he  was  elected  the  Texas  Republic's 
first  president  He  was  later  elected  as  one  of 
Texas'  first  two  Senators  to  serve  in  the  U.S. 
Senate  after  statehood  was  approved  in  1845. 
The  city  of  Houston  was  named  to  honor  this 
great  man,  and  his  statute  is  one  of  two  that 
to  this  day  represents  Texas  in  our  Capitol. 

Mr.  Speaker,  I  share  great  pride  with  all 
Texans  in  remembering  this  special  day  in 
Texas  history.  This  day  serves  to  mark  both 
the  former  Republic's  independence  from 
Mexico  and  the  birth  of  one  of  Texas'  and  the 
Nation's  finest  leaders:  Sam  Houston.  It  is 
indeed  a  great  day  for  all  Texans  and  Ameri- 
cans. 

Mr.  DARDEN.  Mr.  Speaker,  the  Georgia  As- 
sembly's 1988  session  will  be  completed  in  a 
few  days,  and  with  it  will  end  the  distinguished 
legislative  career  of  State  Representative  G.D. 
Adams  of  Hapeville — a  true  giant  among  our 
State's  lawmakers. 

G.D.  Adams  has  sen/ed  the  people  not  only 
of  his  district  but  of  all  of  Georgia,  since  1966. 
Today,  he  serves  as  chairman  of  the  State 
Planning  and  Community  Affairs  Committee, 
on  which  I  had  the  privilege  of  serving  with 
him  during  my  years  in  the  general  assembly. 
Representative  Adams  also  serves  on  ttie 
Game,  Fish  and  Recreation  Committee,  the 
Congressional  Reapportionment  Committee 
and  the  Overview  Committee  for  the  Metropol- 
itan Atlanta  Rapid  Transit  Authority. 

Throughout  his  career,  G.D.  Adams  has 
been  dedicated  to  making  Georgia  a  more 
prosperous  and  dynamic  State.  He  has 
worthed  quietly  but  effectively  to  represent  the 
views  of  his  constituents  in  an  area  of  metro- 
politan Atlanta  where  he  has  lived  all  of  his  72 
years. 

Mr.  Speaker.  I  invite  my  colleagues  to  join 
me  in  expressing  our  best  wishes  to  Georgia 
State  Representative  G.D.  Adams  as  he  ends 
his  outstanding  legislative  career  and  begins 
his  retirement. 


SEVENTY-FIFTH  ANNIVERSARY 
OF  THE  DEPARTMENT  OF 
LABOR 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  CONTE.  Mr.  Speaker.  75  years  ago  our 
Government  recognized  the  valuable  contribu- 
tion of  the  American  working  people  both  to 
our  past  and  our  future  as  a  nation.  On  March 
4,  1913,  President  William  Howard  Taft  signed 
into  law  legislation  creating  a  U.S.  Department 
of  Labor.  That  act  was  the  culmination  of  a 
decades-long  effort  by  American  labor  to 
create  a  cabinet-level  Department  of  Labor  to 
deal  with  all  matters  affecting  woridg  people. 

The  Department  has  done  that  job  very 
well.  Over  the  past  75  years,  it  has  grown 
from  a  dream  to  an  agency  that  provides  mil- 
lions of  Americans  with  employment  and  train- 
ing services;  unemployment  benefits;  labor- 
management  services;  enforcement  of  wage, 
hour  and  equal  opportunity  standards;   en- 
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forcement  of  standards  to  protect  the  safety 
and  health  of  wori^ers  and  miners;  protectton 
of  pension  benefits;  and  statistics  on  the  state 
of  our  working  force  and  our  economy  that 
are  among  the  most  respected  in  the  worid. 

We  should  all  be  proud  of  the  Labor  Depart- 
ment and  join  with  it  in  celebrating  75  years  of 
accomplishments.  The  celebration  began  last 
year  and  will  end  somewhere  around  Lat>or 
Day,  1988.  Not  only  does  the  formal  celebra- 
tion recall  the  Department's  past  by  bringing 
together  10  former  Secretaries  of  Labor,  but  it 
also  focuses  on  the  future  of  the  American 
workplace  as  we  move  into  the  21st  century. 

Mr.  Speaker,  on  this  Diamond  Jubilee  of  the 
Department,  I  ask  all  of  my  colleagues  to  join 
with  me  in  congratulating  Secretary  Ann  Dore 
McLaughlin  and  all  of  the  employees  of  the 
Department  for  their  efforts  on  behalf  of  work- 
ing men  and  women  across  the  Nation. 


EXTENSIONS  OF  REMARKS 

respectfully  urge  their  support  of  this  measure 
to  protect  America's  railroad  workers. 
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FARMER  FUEL  TAX  RELIEF  ACT 


RAILROAD  LEASING 
AGREEMENTS 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINZ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  BRENNAN.  Mr.  Speaker,  I  am  giving  my 
strong  support  as  an  original  cosponsor  to 
railroad  legislation  introduced  today  by  Repre- 
sentative Olympia  Snow/e.  This  legislation, 
which  seeks  to  expedite  Interstate  Commerce 
Commission  [ICC]  action  involving  leasing  ar- 
rangements, is  an  important  step  to  ensure 
that  the  suffering  endured  by  Maine's  railroad 
employees  and  their  families  is  not  repeated 
elsewhere  in  this  Nation. 

The  severe  disruption  of  the  lives  of 
Maine's  railroad  woricers  should  not  be  ig- 
nored. Railroad  employees,  many  of  whom 
had  spent  years  working  for  the  railroad,  were 
denied  satisfactory  labor  protectk>ns  for  nearly 
15  months.  This  was  due  to  controversial 
leasing  arrangements  by  Guilford  Transporta- 
tion Industries  [GTI]  and  the  resulting  delay  in 
the  ICC  decision  on  these  anangements. 

Many  of  Maine's  railroad  wori^ers  were  left 
in  a  disturbing  state  of  ambiguity.  Unsure  of 
the  benefits  to  which  they  were  entitled, 
unsure  as  to  their  possibilities  for  future  em- 
ployment with  the  railroad,  they  could  not  plan 
for  their  next  month's  mortgage  payment  let 
alone  for  their  children's  future. 

The  tragedy  which  occurred  in  Maine  should 
not  have  happened,  and  my  support  for  this 
legislation  reflects  my  commitment  to  see  that 
it  not  happen  again. 

This  legislation,  introduced  by  my  colleague 
fi'om  Maine,  seeks  to  provide  that  the  ICC 
reach  timely  decisions  in  regard  to  labor  pro- 
tection provisions  involving  certain  leasing  ar- 
rangements. Specifically,  the  ICC  would  have 
6  months  from  the  time  of  notification  to  de- 
termine the  appropriate  labor  protections  ap- 
plk^able  in  leasing  arrangements  between  enti- 
ties under  common  control.  If  the  ICC  cannot 
reach  a  final  decision  withi'T  the  6-month  time 
period,  railroad  employees  affected  by  the 
leasing  arrangements  would  receive  the  full 
labor  protections  provided  in  merger  agree- 
ments. 

It  is  my  hope  that  this  legislation  receive  the 
full  attention  of  my  colleagues  in  the  House.  I 


A  TRIBUTE  TO  ERIC  FLAIM 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  STUDDS.  Mr.  Speaker.  I  wish  to  take 
this  opportunity  to  congratulate  Eric  Flaim,  of 
Pembroke.  MA,  winner  of  the  silver  medal  in 
the  1500-meter  speed  skating  event  at  the  XV 
winter  Olympics. 

A  dedicated  speed  skater  since  age  1 1 ,  Eric 
has  combined  hard  work  with  high  hopes  to 
achieve  Olympic  stature.  His  victory  epito- 
mizes the  realization  of  a  dream  made  possi- 
ble through  perseverance  and  courage — as 
well  as  the  ongoing  support  of  loving  family 
and  friends. 

Eric's  success  is  an  inspiration  to  everyone 
who  ever  longed  to  reach  for  the  stars,  but 
held  back  for  fear  Uiey  were  too  distant.  We 
thank  him  for  reminding  us  that  they  are  not— 
and  wish  him  a  future  in  which  the  sky  is  the 
limit. 


NATIONAL  SAFETY  BELT  USE 
WEEK  JUNE  26  THROUGH  JULY 
2,  1988 


HON.  JOHN  D.  DINGELL 

OF  BnCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
advise  my  colleagues  that  Congressman  Bud 
Shuster  and  I  have  introduced  a  joint  resolu- 
tion (H.J.  Res.  485)  asking  the  President  to 
proclaim  June  26  through  July  2,  1988.  as 
"National  Safety  Belt  Use  Week." 

The  resolution  urges  the  President  to  issue 
a  proclamation  asking  Americans  to  buckle  up 
and  for  State  and  local  governments,  and  a 
range  of  private  and  public  sector  organiza- 
tions, to  promote  greater  use  of  these  essen- 
tial safety  devices.  Thirty-two  States,  and  the 
District  of  Columbia,  already  have  enacted 
safety  belt  laws  affecting  about  205  million 
persons,  and  child  safety  seat  laws  are  in 
effect  in  every  State.  Even  as  laws  are  imple- 
mented and  as  expensive  passive  restraint 
systems  are  phased  into  our  vehicle  fleet  a 
national  effort  must  still  be  made  to  encour- 
age the  widespread  use  of  simple  and  inex- 
pensive safety  betts  and  child  safety  seats. 

Safety  Belt  Use  Day,  October  15,  1987,  was 
such  an  overwhelming  success  that  we've  ex- 
panded this  year's  recognition  to  a  full  week.  I 
encourage  each  of  our  colleagues  to  join  our 
cause  and  cosponsor  this  resolution  to  sup- 
port a  very  worthwhile  effort  that  can  save 
thousands  of  American  lives. 


HON.  TERRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  on  this  oc- 
casion to  speak  in  favor  of  a  bill  ttiat  I  tiave 
cosponsored,  H.R.  3844,  titled  the  "Farmer 
Fuel  Tax  Relief  Act"  which  spares  American 
farmers  from  unnecessarily  paying  a  15  cent 
per  gallon  excise  tax  on  diesel  fuel. 

I  say  "unnecessarily  paying,"  Mr.  Speaker, 
because  every  cent  which  a  farmer  pays  Is  to- 
tally refunded  to  him  at  the  end  of  the  year. 
That  is  why  requiring  farmers  to  pay  this  tax 
makes  no  sense  wtiatsoever.  The  diesel  fuel 
tax  of  15  cents  per  galk>n  that  is  being  Im- 
posed on  farmers  will  severely  hamper  ttie 
cash  flow  of  the  15,000  farm  families  in  my 
district.  And,  because  this  tax  is  refundable, 
the  only  benefit  is  to  people  wtio  want  to 
create  more  paperwork  and  more  Federal  bu- 
reaucracy. 

I  realize  that  the  Federal  deficit  must  be  re- 
duced, and  we  in  the  Congress  are  committed 
to  a  balanced  budget.  Using  this  tax  to  txxrow 
money  ft^om  the  farmers  may  help  our  budget 
problem,  but  it  isn't  right  Farmers  should  not 
have  to  borrow  extra  money  in  order  to  make 
interest-free  loans  to  the  Government 

As  the  farmers  see  it  this  tax  creates  a 
whole  lot  of  work  and  expense.  And  nobody 
appreciates  extra  papenwork,  or  exti-a  ex- 
pense, when  it  provides  no  useful  function,  so 
why  pay  it  in  the  first  place? 

This  bill  also  contains  other  worthy  objec- 
tives. It  permits  bonded  or  financially  responsi- 
ble registered  wholesale  fuel  dealers  to  buy 
gasoline  without  paying  the  fuel  tax  up  fi-ont 
And  it  also  provides  that  gasohol  blenders  are 
to  receive  the  reduced  fuel  tax  rate  when  ttiey 
purchase  gasoline  for  blending  purposes.  I 
urge  my  colleagues  to  join  me  in  cosponsoring 
this  legislation. 


A  TRIBUTE  TO  NURSING 
ASSISTANTS 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  MORRISON  of  Connecticut  Mr.  Speak- 
er, Friday,  March  18.  will  be  Nursing  Assist- 
ants Awareness  Day  at  ttie  Veterans'  Adminis- 
tration Hospital  in  West  Haven,  CT.  Looking  to 
that  event  I  think  this  is  a  good  time  to  reflect 
on  the  very  real  contributions  of  nursing  as- 
sistants in  providing  health  care. 

It  seems  entirely  possible  that  health  care 
delivery  would  grind  to  a  halt  were  it  not  for 
nursing  assistants.  They  handle  a  great 
number  of  the  routine  activities  of  a  hospital.  It 
is  they  who  change  sterile  dressings  and  com- 
presses. It  is  they  who  maintain  the  quality  of 
oxygen  therapy,  and  it  is  they  who  assist  in 
the  use  of  special  equipment 

Nursing  assistants  are  called  upon  to  be 
close  observers.  They  are  assigned  to  acutely 
ill  patients  and  must  tie  able  to  recognize  sig- 
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ntficant  changes  in  the  patients'  condition. 
They  must  monitor  the  effects  and  the  rate  of 
intravenous  therapy.  They  are  often  responsi- 
ble for  monitoring  the  blood  sugar  levels  of  di- 
abetic patients. 

Nursing  assistants  also  have  a  very  impor- 
tant role  to  play  in  the  rehabilitation  of  dis- 
abled patients.  They  teach  these  patients  hovi/ 
to  care  for  themselves  and  motivate  them  to 
use  the  techniques  they  have  learned.  The  as- 
sistants encourage  the  disabled  to  make  deci- 
sions and  to  communicate,  as  well  as  teach- 
ing those  with  medical  disabilities  how  to  com- 
pensate for  them. 

When  we're  healthy,  we  too  often  neglect 
those  who  care  for  us  in  our  times  of  need. 
We  forget  that  few  people  have  as  much  con- 
tact with  or  opportunity  to  improve  the  lives  of 
the  ill  and  disabled  as  do  nursing  assistants. 
For  the  dedication  they  bring  to  their  jobs,  we 
salute  them. 


THE  TANK  SPILL  PREVENTION 
ACT  OP  1988 


JMI 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker.  I  rise 
today  to  join  with  my  colleague,  Mr.  Walgren. 
in  Introducing  the  Tank  Spill  Prevention  Act  of 
1988.  This  bill  is  the  direct  result  of  one  of  the 
greatest  environmental  catastrophes  of  our 
decade. 

Mr.  Speaker,  on  January  2  of  this  year,  an 
aboveground  storage  tank,  owned  and  operat- 
ed by  Ashland  Petroleum  Co.  of  Pittsburgh, 
burst  at  the  seam  and  released  more  than  1 
million  gallons  of  No.  2  diesel  oil  into  the  Mo- 
nongahela  River. 

Although  the  experts  were  on  the  scene 
within  hours,  they  were  unable  to  control  the 
spill,  and  It  slowly  worked  It's  way  down  to  the 
Ohio  River  and  today  reaches  into  the  Missis- 
sippi. Something  must  be  done  so  that  this 
type  of  accident  does  not  repeat  Itself. 

The  bill  we  are  Introducing  today,  requires 
the  EPA  to  publish  minimum  standards  that 
the  industry  must  follow.  Regulations  must  be 
put  into  place  that  will  insure  the  integrity  of 
the  aboveground  storage  tank.  Design,  siting, 
and  construction  of  the  tank  must  be  im- 
proved. Testing,  inspectkDn,  arnJ  maintenance 
modification  must  be  addressed.  An  adequate 
plan  of  release  and  spill  detection  must  be  de- 
veloped prior  to  an  accident,  and  not  immedi- 
ately following. 

The  bill  imposes  strict  penalties  on  the  par- 
ties at  fault.  No  longer  will  the  American  tax- 
payer be  asked  to  pick  up  the  cost  of  an  envi- 
ronmental catastrophe  caused  by  the  neglect 
of  the  private  industry.  If  this  bill  is  passed, 
Mr.  Speaker,  the  parties  at  fault  will  either  re- 
spond to  a  spill  in  a  timely  fashion  or  pay  the 
price,  including  the  restoration  of  natural  re- 
sources, property  damages,  subsistence 
tosses,  and  the  replacement  of  water  supplies 
arxJ  water  treatment. 

Mr.  Speaker,  the  Monongahela  spill  should 
be  warning  enough  for  the  Ohio  Valley  and 
the  Nation,  that  it  is  high  time  that  this  body 
acts  to  prevent  similar  disasters. 


EXTENSIONS  OF  REMARKS 

VOTE  ON  CONTRA  AID 

HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 

Mrs.  BOXER.  Mr.  Speaker,  I  voted  "no"  on 
Contra  aid  in  the  final  analysis  because  I 
cannot  find  it  within  myself  to  vote  aid  to  the 
Contras  while  they  are  still  a  fighting  force. 

This  was  the  most  agonizing  vote  I  have 
ever  had  to  cast  because  many  colleagues  for 
whom  I  have  the  deepest  respect  and  many 
peace  groups  whose  commitment  I  hold  in 
high  regard  urged  a  yes  vote  on  the  humani- 
tarian aid  package. 

They  pointed  out  that  this  was  the  lesser  of 
two  evils;  that  worse  proposals  of  military  aid 
will  surely  follow. 

I  cannot  vote  on  v*rhat  might  come.  As  long 
as  Ronald  Reagan  is  President  and  this  Con- 
gress Is  so  closely  divided  on  Contra  aid,  any- 
thing might  happen.  It  is  not  within  our  control. 

I  only  know  one  thing  deep  within  my  soul— 
I  cannot  vote  to  give  any  type  of  aid  to  the 
Contras  as  long  as  they  are  killing  Innocent 
people. 
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Klein  from  the  Division  of  Infectious  Diseases, 
Department  of  Medicine,  and  the  Department 
of  Epidemtology  and  Social  Medicirie.  Monte- 
flore  Medicine  Center.  Albert  Einstein  College 
of  Medicine. 

I  would  encourage  all  of  my  colleagues  in 
the  House  to  read  this  article  because  it  pro- 
vides well-documented  informatkjn  on  the 
transmission  of  the  AIDS  virus. 


AIDS:  HOW  EASY  IS  IT  TO 
TRANSMIT  THIS  VIRUS? 


GOLD-BOND  FINANCING  OP 
GOVERNMENT 


PERSONAL  EXPLANATION 

HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  INHOFE.  Mr.  Speaker,  yesterday,  March 
2,   1988,   I   was  unavoidably  detained  from 
House  proceedings  and  missed  rollcall  vote 
No.  19. 

Had  I  been  present  I  would  have  voted 
"aye"  on  Mr.  Sensenbrenner's  amendment 
to  restore  the  broad  scope  of  coverage  and  to 
clarify  the  application  of  title  IX  of  the  Educa- 
tion Amendments  of  1972  and  title  VI  of  the 
Civil  Rights  Act  of  1964. 

I  request  that  my  statement  be  included  in 
the  Record. 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
one  of  the  central  issues  in  the  AIDS  debate 
is:  How  easy  Is  It  to  transmit  this  virus?  It  is 
essential  that  our  laws  with  regard  to  AIDS  re- 
flect what  most  of  our  medical  experts  have 
found  to  be  the  case  concerning  the  transmis- 
sion of  this  deadly  virus. 

To  the  best  of  our  knowledge,  AIDS  is  an 
infection  which  is  thought  to  be  transmitted  by 
certain  routes.  It  does  not  appear  to  be 
spread  by  normal  workplace  or  hoosehold 
contact.  A  recent  comprehensive  analysis  of 
the  nature  of  the  risks  of  transmission  of  the 
AIDS  virus  appears  In  an  article  In  the  Octo- 
ber 29,  1987,  edition  of  the  New  England 
Journal  of  Medicine.  This  article  was  written 
by  Drs.  Gerald  H.  Friedland  and  Robert  S. 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  3,  1988 
Mr.  DANNEMEYER.  Mr.  Speaker,  I  have  re- 
ceived numerous  inquiries  concerning  my  gold 
bond  plan  of  financing  Government.  I  wish  to 
Insert  15  of  the  most  commonly  asked  ques- 
tions, alongside  with  the  appropriate  answers, 
for  the  benefit  of  my  colleagues  and  all  other 
interested  parties: 

Fifteen  Basic  Questions  About  Gold-Bond 

Financing  of  Government 

(By  Bill  Dannemeyer) 

1.  For  the  first  time  in  half-a-century,  the 

United  States  once  more  has  gold  and  silver 

coins  that  can  be  obtained  at  or  near  bullion 

value.  This  measure  is  sufficient,  is  it  not? 

This  measure  is  far  from  being  sufficient. 
The  objective  is  not  merely  to  increase  the 
savings  rate  in  America,  but  to  increase  it  in 
ways  which  are  t)eneficial  to  society.  If  the 
American  people  are  saving  the  Eagle  coins 
in  cooky  jars  or  in  mattresses,  they  may 
achieve  their  savings  objectives,  but  the 
social  objectives  of  reducing  interest  rates, 
and  Iceeplng  them  low  and  stable  for  the 
benefit  of  everybody,  will  remain  unful- 
filled. In  order  to  achieve  these  social  objec- 
tives, the  government  must  offer  gold  bonds 
to  the  people.  The  Constitution  mandates 
that  the  obligations  of  the  Treasury  and  the 
banl(s  be  denominated  in  the  coins  of  the 
realm.  If  this  was  done,  then  the  uncertain- 
ty about  the  value  of  those  obligations 
would  be  removed.  This  would,  in  turn,  help 
reduce  the  uncertainty  from  the  commodi- 
ty, equity,  debt,  and  money  markets.  For- 
eign exchange  and  interest  rates  would  be 
stabilized,  and  the  unprecedented  volatility 
in  commodity  and  stock  prices  would  be 
dampened.  And  the  runaway  growth  In  the 
debt  tower  would  be  brought  under  control 
once  more. 

2.  How  would  gold-bond  financing  bring 
the  growth  of  the  debt  tower  under  control? 
The  most  ominous  sign  of  our  economic 
malady  is  not  the  rate  of  increase  in  the 
money  supply,  but  the  rate  of  Increase  In 
the  total  debt.  This  rate  has  more  than  dou- 
bled in  two  decades,  as  it  rose  from  an  aver- 
age of  6  percent  prior  to  1968  to  14  percent 
per  annum  by  1986.  When  the  acceleration 
came  to  a  halt  in  1987,  the  stock  market 
crash  quickly  followed.  Moreover,  a  large 
part  of  the  debt  appears  to  be  bad  debt, 
unable  to  generate  the  income  needed  for 
servicing,  let  alone  extinguishing  it. 

The  remarkable  fact  is  that  the  watershed 
year  of  1968.  when  the  acceleration  in  the 
growth  of  the  debt  tower  started,  coincides 
with  the  year  when  the  gold  reserve  require- 
ment against  Federal  Reserve  notes  was 
abolished,  and  the  Treasury  effectively 
stopped  redeeming  the  dollar  by  paying  out 
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gold  to  foreign  governments.  In  other 
words,  the  year  when  the  paper  dollar  first 
became  a  promise  to  pay  nothing  but  an- 
other paper  dollar. 

If  paper  promises  are  redeemed  simply  by 
handing  out  more  paper  promises,  as  is  the 
case  today,  then  society  has  no  valid  means 
to  tell  good  and  bad  debt  apart.  Banks  can 
hide  and  shelter  bad  debt  in  the  balance 
sheet  by  advancing  Interest  payments  as 
they  fall  due.  Junk  bond  markets  develop 
and  grow,  like  fungus  on  a  muck-heap.  The 
economy  takes  on  the  character  of  a  game 
of  musical  chairs.  Junk  bonds  are  great  as 
long  as  the  music  goes  on,  because  they  are 
volatile  and  therefore  they  can  be  traded 
profitably.  But  once  the  music  stops,  as 
sooner  or  later  it  must,  holders  will  find 
that  junk  bonds  are  just  that:  Junk.  Nobody 
wants  to  buy  them  any  more. 

There  were  no  junk  bonds  around  the 
place  as  long  as  the  government  was  issuing 
gold  bonds,  because  other  bonds  could  be 
measured  against  the  standard  of  gold 
bonds.  Today,  ihere  is  no  standard.  Both 
government  and  junk  bonds  are  based  on 
the  same  premise,  namely,  that  they  can  be 
made  good  no  matter  what,  by  printing 
more  of  them.  If  the  bonds  don't  sell  with  a 
15  percent  coupon,  then  print  them  with  a 
20  percent  coupon.  Why,  the  cost  of  print- 
ing the  figure  20  is  no  greater  than  that  of 
15.  It  is  precisely  this  kind  of  thinking  that 
fuels  the  growth  of  the  debt  tower,  and 
keeps  the  profligate  politician  in  business. 

Gold  bond  financing  forces  the  govern- 
ment to  l)ehave  responsibly  when  issuing 
promises  to  pay.  If  it  didn't,  then  the  gov- 
ernment couldn't  attract  gold  to  its  coffers, 
and  couldn't  service  the  outstanding  bonds. 
Nor  could  the  government  promote  its 
bonds  by  printing  ever  higher  coupon  rates 
on  them,  if  those  coupons  had  to  l>e  met 
with  gold  payments.  Profligate  politicians 
couldn't  get  elected  by  outbidding  each 
other  with  promises  of  pie  in  the  sky. 
People  would  Icnow  that  the  best  these  gen- 
tlemen could  accomplish  was  to  wreck  the 
credit  of  the  government. 

3.  How  would  gold-bond  financing  of  gov- 
ernment stabilize  interest  rates? 

Bond  prices  are  but  a  mirror  image  of  in- 
terest rates.  When  the  former  go  up.  the 
latter  come  down,  and  vice  versa.  Therefore 
the  volatility  of  interest  rates  is  in  lock-step 
with  the  volatUity  of  bond  prices  which,  in 
turn,  reflect  the  uncertainty  of  bond  values. 
The  bond  market  today  is  literally  infested 
with  speculators  with  vested  interest  in 
more,  not  less,  volatility.  They  have  no  in- 
tention to  keep  the  l)onds  to  maturity.  They 
are  in  it  for  the  fast  buck.  They  will  dump 
the  bonds  at  the  first  sign  of  weakness.  The 
interest  home-buyers  pay  on  their  mort- 
gages is  a  plaything  in  the  hands  of  these 
speculators. 

By  contrast,  the  value  of  gold  bonds  is 
stable,  and  this  stability  has  the  same  effect 
on  speculators  as  holy  water  on  the  devil: 
they  are  repelled  by  it.  Speculation  would 
be  squeezed  out  of  the  gold  bond  market. 
Interest  rates  would  be  stable.  Natural  dis- 
aster or  declaration  of  war  might  cause 
them  to  rise  temporarily.  However,  this 
change  would  take  place  instantaneously, 
leaving  no  profitable  opportunity  for  specu- 
lation. 

Under  our  present  monetary  arrangement 
speculators  have  an  orgy  in  the  bond 
market.  Speculation  makes  bond  prices  less 
stable,  not  more  stable  as  some  apologists 
would  have  us  believe.  Normally  speculation 
resists  the  formation  of  price  trends.  But 
speculators  in  the  lx>nd  market  don't  want 
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to  resist  trends,  they  want  to  ride  them,  and 
thereby  amplify  them.  Since  speculation  is  a 
zero-sum  game,  the  speculators'  gain  is  ev- 
erybody else's  loss.  People  living  in  their 
homes  are  hit  with  higher  mortgage  rates; 
farmers  are  hit  with  farm  foreclosures;  wage 
earners  are  hit  with  layoffs  or  wage  cuts  as 
the  profitability  of  their  factories  deterio- 
rates due  to  the  higher  cost  of  capital.  It  is  a 
sacred  duty  of  the  government  to  protect 
these  productive  segments  of  society  against 
the  parasitical  activities  of  bond  specula- 
tors. The  only  effective  way  to  protect  them 
is  to  stabilize  interest  rates  through  issuing 
gold  bonds. 

4.  How  would  gold-bond  financing  of  gov- 
ernment stabilize  foreign  exchange  rates? 

Once  the  ice  Is  broken,  and  a  gold  l)ond 
market  is  in  place,  foreign  governments 
with  dynamic  econoDues  would  want  to 
share  in  the  benefits  of  the  regime  of  low 
and  stable  interest  rates.  They  would  issue 
gold  bonds  of  their  own.  The  currencies  of 
the  countries  belonging  to  the  gold-bond 
club  would  be  in  great  and  uniform  demand 
as  foreigners  continued  to  bid  for  the  gold 
bonds.  The  stability  of  gold  bond  prices 
would  impart  stability  to  the  foreign  ex- 
change markets  through  arbitrage.  The  cur- 
rencies of  other  countries  not  belonging  to 
the  club  would  continue  to  float.  As  these 
countries  would  be  at  a  distinct  disadvan- 
tage, their  governments  would  have  the  in- 
centive to  pull  their  act  together  so  that 
they  could  qualify  for  membership  In  the 
club.  The  stabilization  of  the  foreign  ex- 
change market  would  remove  another  great 
source  of  uncertainty  from  the  world  econo- 
my. 

5.  How  would  gold-bond  financing  of  gov- 
ernment eliminate  the  budget  deficit? 

Of  the  100.000  tons  of  gold  that  has  been 
produced  throughout  history,  about  60,000 
tons,  or  60  percent,  is  in  private  hands, 
while  the  remaining  40  percent  is  controlled 
by  governments.  The  private  holders  of  this 
vast  amoimt  of  monetary  gold  are  paying 
about  Vi  of  1  percent  per  annum  for  safe- 
keeping and  Insurance.  If  they  could  earn 
1%  on  their  holdings,  instead  of  paying  % 
percent,  then  they  would  enjoy  a  net  gain  of 
1V4  percent.  Given  the  opportunity,  more 
and  more  people  would  exchange  their  gold 
for  gold  bonds.  This  would  guarantee  a 
stable  gold  bond  market  and  a  stable  gold 
rate  of  Interest. 

The  U.S.  government  would  get  the  gold 
and  turn  it  into  gold  coins.  The  proceeds 
from  the  sale  of  these  gold  coins  would  be 
used  to  retire  the  short-term  debt  of  the 
federal  government  as  It  matures.  In  about 
five  years'  time  the  lion  share  of  the  federal 
debt  would  be  refinanced  as  long-term  debt 
at  1  to  1V4  percent,  and  the  corresponding 
savings  in  Interest  cost  would  wipe  out 
atKtut  three-quarters  of  our  current  $200  bil- 
lion annual  budget  deficit. 

6.  How  would  gold-bond  financing  of  gov- 
ernment eliminate  the  trade  deficit? 

Few  people  today  realize  that  in  the  Civil 
War  the  Union  financed  its  war  effort  by  is- 
suing gold  bonds,  even  though  the  country 
was  on  a  floating  dollar  standard.  The  feder- 
al government  collected  tariffs  and  excise 
taxes  In  gold  dollars,  not  In  paper  dollars.  In 
this  manner,  the  government  had  at  its  dis- 
posal a  reliable  gold  revenue,  which  was 
used  to  meet  obligations  on  the  outstanding 
gold  l)onds.  Domestic  and  foreign  Investors 
never  lost  confidence;  they  knew  that  they 
would  get  paid  as  promised. 

American  trade  policy  today  should  also 
call  for  tariffs  payable  in  gold,  albeit  at  a 
low  rate  so  as  not  to  stifle  international 
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trade.  We  must  assume  that  a  large  part  of 
our  huge  trade  deficit  today  is  due  to  the 
foreigners'  desire  to  Invest  In  America.  If 
gold  bonds  were  available,  these  foreign  in- 
vestors could  achieve  their  objective  with- 
out any  effect  on  our  trade  balance.  Howev- 
er, in  the  absence  of  gold  l>ond  offerings, 
foreigners  anxious  to  Invest  In  America  can 
only  pay  for  their  investments  by  shipping 
their  goods  to  our  shores.  Since  we  refuse  to 
take  their  gold,  we  must  take  their  mer- 
chandise, with  disastrous  consequences  to 
our  own  Industry  and  agriculture.  We  make 
our  producers  pay  the  price  for  the  follies 
and  gold-phobia  of  the  government.  The 
pressure  on  our  producers  would  ease  as 
soon  as  the  government  would  offer  gold 
bonds  to  foreign  investors. 

Another  side  of  the  trade  Issue  Is  our  low 
productivity  and  lack  of  competitiveness  in 
comparison  to  those  of  the  Germans  and 
the  Japanese.  While  this  much  is  conceded 
by  most  observers,  not>ody  talks  atx>ut  the 
culprit  responsible  for  our  low  productivity 
and  lack  of  competitiveness.  The  culprit.  It 
must  be  said  at  once,  is  the  high  Interest 
rates  in  this  country  relative  to  those  pre- 
vailing In  Germany  and  Japan.  The  cost  of 
capital  largely  determines  the  productivity 
of  a  country,  and  this  cost  is  directly  meas- 
ured by  the  rate  of  Interest.  As  long  as  the 
U.S.  government  issued  gold  twnds,  interest 
rates  In  this  country  were  the  lowest  in  the 
world,  and  the  cost  of  capital  to  American 
producers  was  also  the  lowest.  Once  gold 
bond  financing  of  government  is  brought 
back,  gold  bonds  would  soon  become  popu- 
lar as  a  tool  of  financing  private  enterprise, 
and  American  interest  rates  would  become 
the  world's  lowest.  Once  the  cost  of  capital 
In  America  becomes  competitive  with  that 
to  foreigners,  our  productivity  can  confi- 
dently be  expected  to  lead  the  world  again. 

7.  Are  there  recent  examples  of  gold-bond 
financing  of  private  enterprise? 

Yes,  there  are  several  examples.  One  of 
the  biggest  was  reported  in  The  New  York 
Times  on  February  12,  1988.  According  to 
this  report,  Newmount  Mining  Corporation 
borrowed  1  mllUon  ounces  of  gold  for  5 
years  at  2^4-percent  interest.  It  then  sold 
the  bullion  for  close  to  one  half  billion  dol- 
lars, and  used  the  proceeds  to  reduce  Its  8- 
percent  debt  by  about  one-third.  The  corpo- 
ration achieved  real  savings  as  a  result  of 
this  no-nonsense  approach  to  the  debt  prob- 
lem by  hard-nosed  businessmen. 

If  corporate  officers  have  the  business 
acumen  and  financial  innovativeness  to 
bring  about  real  savings  In  debt-servicing  for 
the  benefit  of  the  shareholders,  can  the 
members  of  the  Congress  ignore  their  exam- 
ple, and  deny  the  benefits  of  gold  bond  fi- 
nancing to  the  taxpayers? 

8.  How  would  gold-bond  financing  of  the 
government  help  to  prevent  stock  market 
crashes  in  the  future? 

Everybody  knows  about  the  stock  market 
crash  of  1929.  but  few  people  know  or  talk 
about  the  bond  market  crash  of  1920.  Simi- 
larly, everybody  is  aware  that  the  stock 
market  crashed  In  1987.  but  few  people 
seem  to  be  aware  that  this  event  was  preced- 
ed by  the  t»ond  market  crash  of  1980.  This 
omission  Is  curious  since  the  bond  market  Is 
sixteen  times  larger  than  the  stock  market 
and,  percentage-wise  as  well  as  in  absolute 
terms,  losses  in  the  bond  market  were  great- 
er by  far. 

This  proves  that  it  is  not  possible  to  un- 
derstand the  stock  market  crash  in  isola- 
tion, without  examining  its  relationship  to 
the  crash  in  the  bond  market.  A  careful 
study  of  the  latter  shows  that  both  the  1920 
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and  1980  bond  market  crashes  were  caused 
by  a  serious  deterioration  in  the  credit  of 
the  federal  government.  The  Federal  Re- 
serve had  been  feeding  the  money  markets 
with  its  open  market  purchases  of  govern- 
ment securities.  This  had  the  effect  of  drug 
addiction:  the  bond  market  came  to  depend 
on  the  support  of  Federal  Reserve  pur- 
chases. Monetary  policy  was  put  into  a  box. 
When  the  Federal  Reserve  wanted  to  tight- 
en, in  order  to  dampen  the  snowballing  com- 
modity speculation,  the  bottom  fell  out. 
After  the  bond  market  collapsed,  the  specu- 
lators abandoned  the  commodity  markets 
and  moved  on  to  the  stock  market.  Money 
created  in  excess  always  finds  the  markets 
where  it  can  do  the  greatest  mischief.  The 
parallel  between  the  two  episodes,  one  in 
the  1920's  and  the  other  in  the  1980's,  is  un- 
mistakable. 

The  moral  is  that  the  Federal  Reserve 
must  not  be  permitted  to  own  the  new  gold 
bonds.  Its  assets  must  be  confined  to  short 
term  commercial  paper  and  bankers  accept- 
ances generated  by  the  private  sector.  This 
measure  will  prevent  the  central  bank  from 
manipulating  long  term  interest  rates,  and 
stop  money  from  the  bond  market  flooding 
the  stock  market.  Then  the  stock  and  bond 
market  crashes  of  the  1920's  and  1980"s 
won't  be  repeated. 

9.  If  gold  bond  financing  of  government 
was  so  beneficial  for  the  country,  then  why 
was  it  abandoned? 

It  was  abandoned  in  the  vain  hope  that  it 
would  give  free  rein  to  the  federal  govern- 
ment to  manage  the  national  economy. 
Fiscal  policy,  which  was  supposed  to  have 
one  aim  only:  the  maintenance  of  the  credit 
of  the  federal  government  at  the  highest 
possible  level,  was  enlisted  in  support  of  a 
new  policy  of  social  engineering,  economic 
stimulation  and  fine  tuning.  Previously,  the 
government  was  supposed  to  borrow  only  if 
it  could  clearly  envisage  the  future  revenues 
which  would  retire  the  debt.  New  economies 
declared  that  "taxes  for  revenue  were  obso- 
lete". Taxes,  as  well  as  government  spend- 
ing, were  not  supposed  to  be  the  tools  of  the 
micromanagement  of  the  government's  in- 
comes policy.  Politicians  in  power  were  pre- 
paring the  way  to  perpetual  debt,  and  gold- 
bond  financing  of  government  was  an  obsta- 
cle which  had  to  be  removed. 

These  politicians  spumed  Thomas  Jeffer- 
son's admonition:  'To  preserve  our  inde- 
pendence, we  must  not  let  our  rulers  load  us 
with  perpetual  debt  ...  We  must  make  our 
choice  between  economy  and  liljerty,  or  pro- 
fusion and  servitude."  In  retrospect,  the 
banliruptcy  of  "new  economics",  and  the 
wisdom  of  Jefferson,  are  clear.  Monetary 
manipulation  does  not  give  us  stability  and 
prosperity,  but  perpetual  debt  and  servi- 
tude. 

10.  Why  is  the  short  maturity  structure  of 
the  government  debt  a  menance  to  our 
economy? 

It  is  not  just  the  size  and  growth  rate  of 
the  public  debt  which  is  worrisome,  but  also 
its  maturity  structure.  More  than  half  of 
the  debt  is  maturing  within  one  year,  and 
more  than  90  percent  within  10  years.  If  the 
debt  maturing  within  a  year  was  actually 
paid  off,  then  the  money  supply  would  in- 
crease three-fold  in  that  year.  Of  course, 
the  Treasury  has  neither  the  means  nor  the 
intention  of  paying  it  off.  Rather,  the 
Treasury  will  "roll  over"  the  maturing  debt. 
But  whether  such  a  refinancing  operation 
can  be  carried  out  smoothly,  and  without  a 
major  increase  in  interest  rates,  depends  on 
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future    market    conditions.    The    Treasury 
lives  dangerously,  and  on  borrowed  time. 

Fiscal  prudence  would  call  for  a  debt 
structure  which  is  heavier  in  the  long,  and 
lighter  in  the  short-term  maturity  classes. 
Instead,  today  we  have  a  debt-pyramid 
which  Is  precariously  balanced  on  the  tip  of 
a  tiny  long-term  maturity  class,  and  is  top- 
heavy  in  the  short  term  class.  The  threat  is 
that  the  top  could  come  tumbling  down.  In 
that  case,  the  short  term  debt  would  become 
money.  This  would  demoralize  the  commod- 
ity and  equity  markets,  not  to  mention  the 
foreign  exchange  market.  It  would  cause  an 
international  monetary  crisis  of  the  first 
magnitute. 

There  is  only  one  way  to  neutralize  this 
threat:  by  converting  the  debt  from  short- 
term,  high-interest  to  long-term,  low-inter- 
est debt.  This  "miracle"  can  be  accomplied 
through  the  implementation  of  the  gold 
bond  program. 

11.  If  the  gold  bond  program  can  accom- 
plish the  miracle  of  low  interest  rates  and 
long  maturities  simultaneously,  then  why 
doesn't  the  Congress  and  the  Secretary  of 
the  Treasury  embrace  it  and  put  it  into 
effect  without  any  further  delay? 

The  world's  economic  crisis,  plaguing  us 
with  instability,  high  interest  rates  and  per- 
petual debt,  is  a  confidence  crisis  drawing 
the  credit  of  the  U.S.  government  into  ques- 
tion. It  is  an  ongoing  crisis  dating  back  to 
1968.  Neither  the  Congress,  nor  the  Secre- 
tary of  the  Treasury  has  dealt  with  this 
crisis  in  a  decisive  fashion.  A  band-aid  treat- 
ment has  been  prescribed  for  a  massive 
hemorrhage.  In  the  meantime,  the  crisis  is 
getting  worse,  and  the  symptoms  more 
acute.  Faith  in  the  efficacy  of  the  band-aid 
treatment  must  be  maintained,  in  order  to 
avoid  further  erosion  of  confidence.  The 
Secretary  of  the  Treasury  thinks  that  if  he 
embraced  the  gold  bond  program,  this 
would  be  taken  as  an  admission  of  failure. 

The  band-aid  approach  will  work  as  long 
as  the  people  don't  rebel  against  the  regime 
of  ever-higher  interest  rates.  The  danger  is 
that  when  they  do,  there  will  be  no  time  for 
an  orderly  transition  to  gold-bond  financing. 
12.  Can  our  welfare  state  at  Its  present 
levels  be  financed  on  the  basis  of  gold 
bonds? 

Detractors  of  the  gold  Ijond  program  say 
that  it  can't.  They  insist  that  the  welfare 
state  would  have  to  be  sacrificed  on  the 
altar  of  gold.  The  truth  is  the  exact  oppo- 
site. Gold  bond  financing  would  not  be  an 
obstacle  in  the  way  of  maintaining  the  wel- 
fare state  at  its  present  levels.  The  only  way 
to  make  the  achievements  of  the  welfare 
state  permanent  is  to  cut  interest  rates  on 
the  public  debt  drastically.  The  greatest 
enemy  of  the  welfare  state  is  not  gold,  but 
high  interest  rates,  which  would  eventually 
wreck  public  finance  and  destroy  private 
capital— the  ultimate  source  of  public  wel- 
fare. 

It's  like  this:  if  you  want  your  street  lights 
on,  don't  agitate  against  cheap  electric 
power.  Don't  push  the  world  back  to  the 
dark  age  of  candles,  because  city  lights 
would  be  the  first  to  go  out.  By  the  same 
token,  if  you  believe  in  the  welfare  state, 
then  don't  agitate  against  gold-bond  financ- 
ing. Don't  push  the  world  back  to  the  dark 
age  of  usurious  interest  rates,  because  the 
welfare  state  will  be  the  first  victim. 

13.  How  would  the  government  get  the 
gold  to  pay  interest  on  its  gold-bond  obliga- 
tions? 


March  3,  1988 

The  same  problem  has  arisen  once  before 
in  our  history.  As  already  mentioned  in  the 
answer  to  Question  6,  the  Union  govern- 
ment continued  to  issue  and  honor  gold- 
bond  obligations  during  the  Civil  War,  in 
spite  of  the  floating  dollar,  and  collected 
import  taxes  in  gold  dollars,  not  paper  dol- 
lars. 

My  Gold  Bond  Financing  Bill  provides 
that  Import  taxes  be  payable  at  the  existing 
rates  but  In  gold  coin.  The  Treasury  would 
post,  for  each  month  just  past,  the  average 
rate  of  conversion  between  the  paper  dollar 
and  the  one  ounce  gold  Eagle  coin.  The  Im- 
porter would  be  assessed  on  the  dollar  value 
of  Imports  converted  Into  gold  coin  at  the 
rate  posted  by  the  Treasury  for  the  month 
prior  to  Importation.  It  would  be  the  duty  of 
the  Importer  to  go  Into  the  market  and  pro- 
cure the  gold  coins  to  cover  his  tax-obliga- 
tion. 

14.  The  United  States  government  abro- 
gated the  gold  clauses  on  Its  gold  bonds  In 
1933  and  then  went  ahead  to  pay  Its  credi- 
tors In  paper  dollars  devalued  by  41  percent. 
Are  we  counting  on  people  having  short 
memories? 

No.  The  Supreme  Court  of  the  United 
States  ruled  In  1935  that  the  Congress  had 
no  right  to  change  unilaterally  the  terms  of 
contract.  Thus  the  Supreme  Court  estab- 
lished that  the  Congress  acted  unconstitu- 
tionally In  1933  In  denying  the  property 
rights  of  the  bondholders  without  due  proc- 
ess. This  is  the  last  word  on  the  gold  bond 
Issue,  and  It  Is  hard  to  see  how  any  Supreme 
Court  could  rule  otherwise,  as  long  as  due 
processes  are  observed  In  this  country. 

I  have  Incorporated  language  In  my  Gold 
Bond  Financing  Bill  which  should  prevent 
arbitrary  government  action  In  the  future: 
"Eagle  bonds  are  perpetually  Immune  from 
any  purported  assertion  of  sovereign  Immu- 
nity from  suit  by  the  United  States,  and 
from  any  claimed  privilege  of  the  United 
States  to  refuse  to  pay  out  or  deliver  Eagle 
coins  or  gold  In  any  form." 

15.  Can  you  name  a  government  official 
knowledgeable  about  monetary  and  fiscal 
affairs,  who  has  advocated  gold  bond  financ- 
ing of  government? 

Alan  Greenspan  became  the  Chairman  of 
the  Federal  Reserve  Board  In  1987.  His 
office  has  been  described  by  many  as  the 
second  most  powerful  In  the  nation.  Mr. 
Greenspan  published  an  article  in  The  Wall 
Street  Journal  on  September  1,  1981,  in 
which  he  estimated  that  the  Treasury  could 
sell  gold  notes  to  the  public  to  yield  2  per- 
cent per  annum.  This  was  at  a  time  when 
the  Interest  rate  on  Treasury  notes  was  17 
percent.  Mr.  Greenspan  calculated  that  the 
savings  In  Interest  cost  for  each  ten  billion 
dollars'  worth  of  refinanced  debt  would  be 
$1.5  billion  per  annum. 

As  Interest  rates  declined  by  50  percent 
since  1981,  the  corresponding  savings  today 
would  also  be  lower  by  50  percent.  Using  Mr. 
Greenspan's  formula,  we  find  that  the  po- 
tential annual  savings  in  Interest  cost  on  the 
entire  government  debt  of  two  and  a  half 
trillion  dollars  would  be  $187.5  billion, 
which  would  wipe  out  the  entire  budget  def- 
icit and  leave  some  for  debt  reduction. 

His  tongue  in  cheek,  Mr.  Greenspan  added 
that  Gresham's  Law  might  even  be  super- 
seded by  Greenspan's  Law,  according  to 
which  good  debt  drives  out  bad. 

Let  us  then  put  Greenspan's  Law  into 
effect  by  making  good  debt  available,  so 
that  It  may  drive  out  the  bad  debt  from  this 
country,  and  never  let  It  return. 
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(.Legislative  day  of  Wednesday,  March  2,  1988) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Breattx,  a  Senator  from  the  State  of 
Louisiana. 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Though  I  speak  with  the  tongues  of 
men  and  of  angels,  and  have  not  love, 
I  am  become  sounding  brass,  or  a  tin- 
kling cymbal  *  *  *.  Love  suffereth  long, 
and  is  kind;  love  envieth  not;  love 
vaunteth  not  itself,  is  not  puffed  up, 
doth  not  behave  itself  unseemly,  see- 
keth  not  her  own,  is  not  easily  pro- 
voked, thinketh  no  evil,  rejoiceth  not 
in  iniquity,  but  rejoiceth  in  the  truth; 
beareth  all  things,  believeth  all  things, 
endureth  all  things.  Love  never  faileth 
*  •  •.— 1  Corinthians  13:1,  4-7. 

Eternal  God,  infinite  in  love,  teach 
us  the  way  of  love.  Help  us  to  realize  it 
is  more  powerful  than  any  force  in 
life— that  it  is  the  antithesis  of  weak- 
ness. Infuse  us  with  Your  love— heal 
alienation,  strengthen  friendship.  The 
trouble  with  words.  Father,  is  that 
once  spoken,  they  cannot  be  retracted. 
Like  feathers  blown  before  the  wind, 
words,  however  wounding,  cannot  be 
retrieved.  But  Your  love  heals  the 
deepest  wounds.  Pill  us  with  Your 
love— through  us  bring  forgiveness  and 
healing.  We  pray  in  the  name  of  Him 
who  gave  unconditional  love.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized.  • 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  good  words,  his 
good  prayer. 


RESERVATION  OP  THE 
MAJORITY  LEADERS  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  my  time  may 
be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OP  THE  ACTING 
REPUBUCAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
Republican  leader  is  recognized. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
the  additional  5  minutes  that  would 
normally  be  allowed  for  speaking 
under  the  normal  procedures,  in  addi- 
tion to  the  10  minutes  allowed  to  the 
Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 


CONTRA  AID 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  4.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair, 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


Mr.  McCAIN.  Mr.  President,  as  we 
all  know  yesterday  there  was  a  very 
unusual  vote  taken  in  the  other  body 
in  which  a  humanitarian  package  of 
aid  to  the  Contras  was  rejected  by  a 
narrow  vote.  This,  of  course,  places 
the  entire  issue  in  a  state  of  profound 
disarray. 

I  remind  my  colleagues  that,  with 
the  advice  and  consent  of  the  Con- 
gress of  the  United  States,  this  coun- 
try armed,  equipped,  and  trained  the 
freedom  fighters  in  Nicaragua  and  ex- 
tended $100  million  in  lethal  aid 
during  the  past  year  or  so.  We  now 
find  ourselves  in  the  situation  where 
we  could  possibly  be  abandoning  some 
12.000,  to  15,000  young  Nicaraguans  in 
the  jungles  of  Central  America  with- 
out even  Band-Aids,  food,  supplies,  or 
nonlethal  equipment. 

I  was  interested  in  the  response  of 
the  Speaker  of  the  House  to  the 
defeat,  blaming  the  Republican  Party 


and  also  using  an  old  saw  from  Will 
Rogers. 

Frankly,  it  does  not  do  the  trick,  Mr. 
President.  The  fact  is  that  his  was  a 
flawed  proposal,  one  which  would 
have  doomed  the  freedom  fighters  in 
the  field  to  a  slow  death. 

I  think  it  is  important  to  emphasize 
that  it  was  the  Speaker  of  the  House 
and  his  people  who  repudiated  the  ad- 
ministration policy  a  month  ago.  It  is, 
therefore,  incumbent  upon  them  to 
shape  a  proposal  that  is  acceptable  to 
a  majority  of  the  Congress  of  the 
United  States.  What  is  very  clear  is 
that  the  proposal  defeated  yesterday 
is  not  acceptable,  certainly,  to  a  major- 
ity over  there  and,  I  am  convinced, 
over  here. 

The  time  has  come,  Mr.  President, 
for  all  of  us  to  sit  down  and  come  up 
with  a  bipartisan  package  which  will 
address  this  issue  in  a  bipartisan  fash- 
ion. The  most  tragic  aspect  of  this 
whole  issue  is  the  profound  and  emo- 
tional partisanship  which  has  charac- 
terized this  debate.  Neither  the  na- 
tional security  interests  nor  the  inter- 
ests of  this  Nation  have  been  served  by 
such  rancor. 

That  package  must  contain  one  key 
element.  That  is  the  abUity  of  the 
President  of  the  United  States  to  come 
back  to  Congress  and  seek  a  renewal 
of  lethal  aid  to  the  Contras,  at  some 
time  in  the  not  too  distant  future  if, 
indeed,  the  Sandinista  government  is 
not  in  compliance  with  the  Arias  peace 
plan.  Why  in  the  world  we  should 
deny  that  privilege,  indeed  that  right, 
and  the  fulfillment  of  his  responsibil- 
ity is  beyond  me.  We  need  to  do  it. 

The  other  items  of  a  compromise 
nature  are,  I  am  sure,  negotiable.  But 
we  must  give  the  President  of  the 
United  States  the  expedited  proce- 
dures we  have  had  for  several  years  so 
he  can,  if  necessary,  come  back  and 
ask  for  the  resumption  of  lethal  aid. 
No  matter  when  the  President  comes 
back,  if  the  Sandinistas  are  in  compli- 
ance, it  will  not  be  agreed  to  by  the 
Congress  of  the  United  States.  I  there- 
fore fail  to  see  what  opponents  of  ex- 
pedited procedures  have  to  fear.  I 
hope  we  will  join  in  a  bipartisan  effort 
to  come  up  with  a  proposal  which  is 
acceptable  to  a  majority  of  the  Con- 
gress at  the  soonest  possible  date.  Oth- 
erwise we  will  again— and  I  emphasize 
again— be  demonstrating  our— and  in- 
explicable—tragic ambivalence  toward 
young  people  willing  to  fight  for  their 
freedom. 


This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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WHY  I  SUPPORT  THE  INF 
TREATY  AND  MY  RESERVA- 
TIONS IN  DOING  SO 
Mr.  McCAIN.  Mr.  President,  I  am 
announcing  my  support  for  the  INF 
Treaty,  although  I  have  serious  reser- 
vations that  I  will  seek  to  deal  with  in 
the  form  of  legislation  or  amendments 
to  the  treaty.  It  is  an  acceptable  and 
important  first  step  in  a  process  that 
will  lead  to  far  more  demanding  nego- 
tiations on  reductions  In  strategic 
arms,  conventional  forces,  and  eventu- 
ally in  NATO's  remaining  theater  nu- 
clear forces. 

The  INF  Treaty  Is  a  strategic  suc- 
cess, but  it  is  also  a  treaty  with  many 
serious  military  limitations.  There  are 
problems  in  its  military  effects,  in  its 
verifiability,  in  the  way  it  is  worded, 
and  in  its  provisions  for  inspection.  It 
does  not  set  a  valid  precedent  for 
future  arms  treaties,  except  to  the 
extent  the  U.S.S.R.  has  committed 
itself  to  asymmetric  force  reductions 
and  to  some  form  of  onsite  inspection. 
Nevertheless,  I  believe  that  the  for- 
eign policy  and  strategic  factors  that 
argue  for  ratification  outweigh  the 
treaty's  defects.  Further,  I  believe  that 
if  we  take  suitable  action  to  deter 
Soviet  violation  of  the  treaty  and 
ensure  that  further  arms  reduction  ef- 
forts take  better  account  of  the  risks 
and  occur  in  the  proper  sequence,  we 
may  well  be  able  to  make  the  kind  of 
arms  reductions  that  really  will  reduce 
the  risk  of  war. 

This  is  why  I  am  accompanying  this 
announcement  with  specific  proposals 
for  amendments  and  reservations  to 
the  INF  Treaty,  or  for  legislation  that 
would  have  the  same  effort. 

The  first  proposal  would  require  new 
reporting  to  the  Congress  that  would 
pro\nde  timely  warning  of  any  possible 
Soviet  violation  of  any  arms  control 
treaty,  and  comprehensive  semiannual 
reporting  on  how  arms  control  and 
any  violations  of  arms  control  agree- 
ments, affect  the  military  balance. 

The  second  proposal  would  require 
the  administration  to  submit  an 
annual  report  setting  forth  a  compre- 
hensive strategy  for  arms  control  to 
the  Congress.  This  document  would 
specify  the  nature  and  sequence  of  the 
administration's  future  arms  control 
efforts. 

It  would  require  the  Reagan  admin- 
istration and  future  administrations  to 
specify  how  it  will  approach  strategic, 
conventional,  and  additional  theater 
nuclear  force  reductions. 

It  would  require  such  plans  to  be 
based  on  a  net  assessment  of  the  mili- 
tary impact  of  future  arms  control 
proposals  that  would  explain  the  level 
and  impact  of  any  proposed  subceil- 
ings,  asymmetries  and  other  driving 
factors  affecting  the  treaty. 

It  would  require  a  clear  plan  for  con- 
sulting with  our  allies  and  for  tailoring 
our    force    improvement   strategy    to 


ensure  we  can  preserve  national  secu- 
rity with  smd  without  arms  control. 

Such  a  docvunent  would  prevent  us 
from  either  rushing  into  arms  control 
or  risking  ratification  debates  that 
could  block  a  treaty  because  of  misun- 
derstandings between  an  administra- 
tion and  the  Congress.  This  document 
would  ensure  that  the  administration 
and  Congress  work  in  close  concert 
and  that  arms  control  receive  the 
public  examination  and  debate  neces- 
sary to  ensure  that  future  agreements 
truly  act  to  reduce  the  risk  of  war. 

I  will  work  with  my  colleagues  in  the 
Senate  Armed  Services  Committee  to 
incorporate  these  proposals  in  its 
action  on  the  treaty.  In  doing  so,  I 
must  stress  that  my  concern  is  to 
ensure  that  the  arms  control  process 
will  move  in  a  direction  and  at  a  pace 
that  will  truly  reduce  the  risk  and  cost 
of  war.  I  will  not  support  "killer 
amendments"  or  legislative  action  that 
could  produce  long  delays  in  ratifica- 
tion. 

THE  REASONS  FOR  SUPPORTING  THE  INT  TREATY 

My  reasons  for  supporting  the  INF 
Treaty  stem  from  its  potential  impact 
on  East-West  relations,  its  impact  on 
NATO,  and  its  potential  impact  on 
future  treaties.  Some  of  these  reasons 
are  positive,  but  several  are  also  nega- 
tive. They  are  based  on  the  conclusion 
that  any  effort  to  block  or  delay  this 
treaty  will  do  more  harm  than  rapid 
ratification. 

On  the  positive  side.  President 
Reagan  has  shown  that  strength  can 
move  the  U.S.S.R.  toward  a  more 
meaningful  form  of  arms  control  and 
toward  at  least  verbal  accommodation 
with  the  West.  I  do  not  believe  this 
treaty  will  reduce  the  risk  or  cost  of 
war,  but  I  do  believe  it  is  now  an  essen- 
tial step  to  take  if  we  are  to  agree  on  a 
much  more  meaningful  treaty  to 
reduce  strategic  nuclear  arms. 

We  cannot  proceed  to  negotiate  the 
START  Treaty  if  we  do  not  move 
toward  on  INF.  We  cannot  hope  to 
move  the  U.S.S.R.  toward  the  kind  of 
subceilings,  restrictions,  and  inspec- 
tion provisions  that  are  necessary  if 
we  reject  this  treaty  or  delay  it.  I  be- 
lieve it  is  worth  taking  some  military 
risks  to  achieve  such  a  strategic  goal  in 
reducing  any  incentive  for  a  Soviet 
first  strike  and  the  potential  costs  of  a 
nuclear  conflict. 

We  will  never  have  an  ideal  or  per- 
fectly safe  opportunity  to  reduce  the 
risk  of  nuclear  war.  We  also  cannot 
afford  to  close  any  major  Soviet  open- 
ing to  the  West  if  there  is  a  reasonable 
chance  it  wUl  help  lead  the  U.S.S.R.  to 
improve  the  living  conditions  and  free- 
doms of  the  Soviet  people,  to  improve 
civil  rights  and  the  treatment  of  mi- 
norities within  Soviet  society,  and  to 
improve  the  freedoms  and  living  condi- 
tions of  the  peoples  of  Eastern 
Europe. 

If  we  are  careful  to  handle  follow-on 
arms   control   negotiations   with   the 


caution  and  pace  required,  the  INF 
Treaty  will  help  create  a  climate 
where  the  U.S.S.R.  will  both  feel  more 
secure  in  proceeding  with  internal 
reform  and  be  more  sensitive  to  West- 
em  opinion  and  concerns  with  human 
rights.  This  will  be  particularly  true 
once  we  move  on  to  conventional  force 
reductions— The  reductions  most 
likely  to  affect  Eastern  Europe. 

I  do  not  believe  in  the  "magic"  of  de- 
tente. I  do  hope,  however,  that 
progress  on  arms  control  will  lead  the 
U.S.S.R.  to  shift  resources  to  its  civil 
sector,  and  give  Eastern  EUirope  the 
freedom  to  make  similar  changes. 

THE  RISKS  OF  NOT  RATiryiNG  THE  INF  TREATY 

These  are  positive  reasons  based  on 
our  overall  relationship  with  the 
U.S.S.R.,  and  the  need  to  make  every 
effort  to  end  the  nuclear  arms  race, 
but  I  have  been  equally  impressed  by 
the  fact  we  have  built  up  so  many 
hopes  in  the  United  States  and  West- 
em  Europe  that  we  will  do  serious 
harm  to  support  for  defense  and  the 
NATO  alliance  if  we  reject  this  treaty. 

We  cannot  risk  dividing  the  West 
over  arms  control,  or  dividing  govern- 
ments from  their  people.  We  need  to 
forge  a  Trans-Atlantic  consensus  that 
unites  informed  conservatives,  liberals, 
and  moderates  around  a  careful  and 
secure  approach  to  further  arms  con- 
trol agreements.  Any  polarization 
around  ratification  of  this  treaty  could 
lead  to  paralysis  in  modernizing  our 
forces  or  to  rushing  into  the  wrong 
kind  of  arms  control  agreement. 

We  cannot  risk  isolation  from  our 
Western  European  allies.  I  believe 
that  NATO  would  survive  nonratifica- 
tion,  but  I  also  believe  that  many  key 
Europ>ean  leaders  would  be  compelled 
to  move  toward  independent  force  re- 
duction negotiations,  or  to  make  cuts 
in  their  spending,  manpower,  and 
modernization.  This  could  rapidly  put 
the  West  on  a  track  that  would  denu- 
clearize Europe  and  allow  the  U.S.S.R. 
to  exploit  its  advantage  in  convention- 
al forces,  lead  European  leaders  to 
agree  to  reductions  which  increased 
the  Soviet  threat  rather  than  reduced 
it,  or  lead  to  cuts  in  our  already  tenu- 
ous conventional  defense  capabilities. 

For  all  our  arguments  over  burden- 
sharing,  our  allies  provide  the  bulk  of 
NATO's  forces  and  are  critical  to  off- 
setting the  Soviet  advantage  in  con- 
ventional and  theater  nuclear  forces. 
We  must  be  unified  both  to  preserve 
NATO's  security  and  to  reach  the 
right  kind  of  treaties  to  reduce  the 
forces  in  Europe  at  the  right  time  and 
in  the  right  order. 

THE  LIMITS  OF  THE  INF  TREATY 

I  do  wish  to  make  it  clear,  however, 
that  I  feel  the  INF  Treaty  has  very  se- 
rious limitations,  and  is  not  a  suitable 
precedent  for  many  critical  aspects  of 
future  arms  reductions.  The  INF 
Treaty  is  as  likely  to  increase  the  risk 
of  confrontation  and  war  as  it  is  to 


reduce  it.  It  will  not  reduce  the  cost  of 
war  or  of  escalation.  It  does  not  pro- 
vide for  secure  verification  or  enforce- 
ment, and  it  presents  a  wide  range  of 
technical  problems. 

THE  TREATY  DOES  NOT  REDUCE  THE  OVERALL 
NUMBER  OF  NUCLEAR  WEAPONS 

The  nuclear  warheads  affected  by 
the  INF  Treaty  will  be  returned  to  the 
United  States  and  U.S.S.R.  Both  coun- 
tries will  reuse  the  material  as  a  sub- 
stitute for  making  additional  warheads 
and  bombs  for  both  strategic  and  thea- 
ter nuclear  systems.  The  U.S.S.R.  now 
seems  likely  to  add  the  material  to  its 
stockpile  while  it  continues  to  manu- 
facture nuclear  weapons  of  all  kinds  at 
a  vastly  higher  rate  than  the  United 
States. 

Reducing  delivery  systems  can  only 
affect  the  risk  and  cost  of  war  if  it  ul- 
timately leads  to  reductions  in  nuclear 
weapons  as  well.  Unless  agreement  is 
reached  on  the  kind  of  START  treaty 
that  will  sharply  alter  Soviet  behavior, 
and  lead  it  to  make  major  cuts  in  its 
total  inventory  of  nuclear  weapons, 
the  INF  Treaty  will  do  absolutely 
nothing  to  reduce  the  overall  threat 
that  nuclear  weapons  pose  to  the 
world. 

THE  TREATY  DOES  NOT  IMPROVE  THE  NUCLEAR 
BALANCE 

Like  all  previous  nuclear  arms  trea- 
ties, the  INF  Treaty  does  not  con- 
strain the  Soviet  nuclear  build-up.  To 
put  this  in  historical  perspective,  the 
U.S.S.R.  had  a  Uttle  over  2,000  war- 
heads on  strategic  missile  systems  in 
1972,  when  SALT  I  was  signed.  It  had 
a  little  under  6,000  warheads  when 
SALT  II  was  signed.  It  now  has  close 
to  10,000  warheads  on  its  SLBM's  and 
ICBM's. 

This  situation  has  also  affected  the- 
ater nuclear  forces.  For  all  its  rhetoric, 
the  U.S.S.R.  has  led  the  nuclear  arms 
race  throughout  the  Reagan  adminis- 
tration. This  includes  the  theater  nu- 
clear weapons  that  will  not  be  affected 
by  the  INF  Treaty.  Long  before  the 
INF  Treaty  was  negotiated,  NATO 
agreed  to  reduce  its  nuclear  stockpile 
by  some  2,800  short-range  weapons. 
Led  by  the  U.S.S.R.,  the  Warsaw  Pact 
increased  its  land-based  short-range 
nuclear  delivery  systems  by  50  percent 
between  1980  and  1986.  It  now  has  be- 
tween a  13-to-l  and  a  15-to-l  lead  in 
such  delivery  systems  over  NATO. 

NATO  reduced  many  of  its  theater 
nuclear  strike  aircraft  when  it  decided 
to  deploy  the  GLCM  and  Pershing  II. 
The  Warsaw  Pact  built  up  a  3-to-l  lead 
in  aircraft  nimibers  and  simultaneous- 
ly doubled  their  range-payload  capa- 
bilities. 

The  U.S.S.R.  has  continued  this  nu- 
clear buildup  during  the  last  few  years 
in  spite  rf  all  Gorbachev's  rhetoric 
about  arms  control  and  glasnost. 
During  1984-86,  the  U.S.S.R.  produced 
300  new  ICBM's.  All  of  NATO,  includ- 
ing our  British  and  French  allies,  pro- 
duced 10.  The  U.S.S.R.  produced  250 


SLBM's,  and  NATO  produced  170.  In 
the  case  of  the  short-range  ballistic 
missiles  not  covered  by  the  INF 
Treaty,  the  U.S.S.R.  produced  1,350 
missiles  and  NATO  produced  none. 

The  trends  become  even  clearer 
when  they  are  measured  in  terms  of 
killing  power.  The  U.S.S.R.  has  made 
a  great  many  claims  about  a  buildup  in 
United  States  nuclear  strength  under 
the  Reagan  administration.  The  truth 
is  that  we  have  concentrated  upon 
making  our  forces  survivable  and  im- 
proving their  command  and  control. 
We  have  to  be  able  to  retaliate  against 
any  form  of  Soviet  attack  to  deter  war. 
The  truth  about  the  Reagan  nuclear 
buildup,  however,  is  that  we  have 
steadily  cut  our  stockpile  of  weapons 
since  1975,  and  it  is  now  12  percent 
lower  than  it  was  then.  The  Soviet 
Union,  in  contrast,  has  increased  its 
nuclear  stockpile  by  more  than  37  per- 
cent, and  now  has  a  30-percent  lead 
over  the  United  States. 

AU  these  trends  are  likely  to  contin- 
ue in  spite  of  the  INF  Treaty.  The 
U.S.S.R.  can  increase  its  number  of 
nuclear  strike  aircraft,  ALCM's,  and 
SLCM's.  It  can  increase  its  ICBM  war- 
heads and  target  part  of  them  on 
Europe.  It  can  increase  its  number  of 
missiles  with  ranges  under  500  kilome- 
ters and  target  them  on  most  of  the 
targets  covered  by  the  SS-4,  SS-12, 
SS-23,  and  SS-20  that  will  'oe  removed 
as  the  result  of  the  INF  Treaty. 

THE  TREATY  IS  NOT  VERIFIABLE  IN  MANY  WAYS 

We  cannot  firmly  establish  the  total 
nimiber  of  missiles  or  delivery  vehicles 
in  Soviet  hands,  and  we  have  no  count 
of  warheads.  We  are  dependent  on  the 
U.S.S.R.  for  an  accurate  declaration  of 
the  size  of  its  holdings  of  launchers 
and  missiles,  and  the  sites  where  they 
are  built,  maintained,  and  deployed. 
We  do  not  even  know  how  many  of  the 
SS-20  and  other  missiles  to  be  reduced 
had  warheads.  All  we  can  do  is  detect 
whether  the  missiles  are  deployed  in 
active  formations,  and  are  tested,  and 
even  here  we  may  have  trouble  in  dis- 
tinguishing between  the  SS-20  and 
SS-25. 

The  13-year  duration  of  the  inspec- 
tion agreement  has  important  limits, 
given  the  fact  the  treaty  has  unlimited 
duration.  We  can  only  inspect  declared 
sites,  not  any  new  sites  we  suspect  may 
have  missiles  after  the  treaty  is  signed 
or  sites  where  mobile  missiles  may  be 
deployed.  We  will  rapidly  loose  some 
important  inspection  rights,  and  we 
will  never  be  able  to  determine  wheth- 
er they  have  dispersed  missiles  outside 
the  sites  they  have  declared  to  the 
United  States.  This  would  allow  the 
U.S.S.R.  to  stockpile  up  to  several 
hundred  armed  missiles  with  little  fear 
of  detection. 

These  limits  are  acceptable  in  a 
treaty  that  makes  limited  initial  re- 
ductions in  nuclear  forces  that  do  not 
materially  affect  war  fighting.  They 
would,  however,  be  unacceptable  in  a 


START  Treaty,  in  conventional  force 
reductions,  and  in  any  later  reductions 
in  other  theater  nuclear  forces.  In 
these  cases,  the  U.S.S.R.  could  conceal 
enough  weapons  to  sharply  affect  the 
military  balance  and  war  fighting  ca- 
pability. It  could  use  arms  reductions 
to  increase  its  strategic  first  strike  ca- 
pability, and  its  ability  to  attack  or  in- 
timidate Europe. 

The  INF  Treaty  does  set  useful 
precedents  in  terms  of  Soviet  agree- 
ment to  on  site  inspection  and  to 
asymmetric  reductions.  However, 
future  treaties  must  include  surprise 
inspections  anywhere  in  the  regions 
involved,  enduring  inspection  rights, 
much  stronger  provisions  to  ensure 
that  weapons  cannot  be  hidden  and 
stockpiled,  tigher  controls  over  weap- 
ons production,  and  stronger  provi- 
sions to  allow  the  use  of  national  tech- 
nical means. 

IT  MAY  HAVE  IBfPORTANT  POLITICAL  EFFECTS  IN 
REDUCING  THE  RISK  OF  WAR,  BUT  IT  DOES  NOT 
REDUCE  THE  RISK  OF  WAR  IN  BtlLITARY  TERMS 

The  treaty  may  well  help  create  a 
political  climate  that  will  reduce  the 
risk  of  war.  There  is  no  evidence,  how- 
ever, that  it  will  reduce  the  Soviet  will- 
ingness to  launch  an  attack  if  some 
radical  change  occurs  in  the  political 
situation,  or  Soviet  willingness  to  esca- 
late to  nuclear  weapons.  There  simply 
are  too  many  other  types  of  weapons 
that  will  not  be  affected  by  the  reduc- 
tions, and  which  can  be  used  to  per- 
form similar  missions. 

The  U.S.S.R.  can  sharply  increase 
the  nimiber  of  these  weapons  under 
the  terms  of  the  treaty,  and  NATO 
will  remove  its  land-based  missile  de- 
terrent under  circumstances  that  will 
reduce  the  number  and  survivability  of 
the  remaining  targets  the  Warsaw 
Pact  must  attack.  In  fact  the  latest  es- 
timates of  the  theater  nuclear  balance 
in  the  fiscal  year  1989  military  posture 
statement  of  the  Joint  Chiefs  indicate 
that  the  net  impact  of  the  IMP  Treaty 
will  be  to  leave  the  Warsaw  Pact  with 
an  increased  overall  advantage  in  the- 
ater nuclear  weapons. 

The  treaty  might  help  in  some  sce- 
narios, but  it  also  will  increase  the 
Soviet  advantage  in  preempting  or 
using  surprise  to  strike  at  long-range 
fixed  targets  in  NATO.  The  combina- 
tion of  prior  reductions  in  the  number 
of  NATO  nuclear  strike  aircraft  and 
the  removal  of  survivable  Pershing  II 
and  GLCM  forces,  will  allow  the 
Warsaw  Pact  to  concentrate  on  a  limit- 
ed number  of  ports,  missile  silos,  and 
main  operating  bases. 

These  same  factors  will  make  NATO 
more  vulnerable  to  an  attack  on  its 
land-based  nuclear  delivery  systems 
auid  aircraft,  and  increase  Soviet  incen- 
tive to  strike  at  NATO  before  it  can 
disperse  its  strike  aircraft.  While  the 
situation  is  more  complex  in  the  case 
of  Asia  and  the  Middle  East,  the 
U.S.S.R.  will  again  be  able  to  strike 
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just  as  effectively.  In  overall  terms, 
any  advanUges  in  the  INF  Treaty 
seem  to  be  almost  exactly  matched  by 
disadvantages. 

IT  DOES  NOT  REDUCE  THE  COST  OP  WAR 

The  treaty  may  reduce  certain  selec- 
tive kinds  of  coimterforce  exchanges, 
but  in  broad  terms,  it  will  not  limit  the 
Warsaw  Pact  from  striking  at  virtually 
all  the  same  targets  it  would  strike  if 
no  reductions  took  place  in  INF  forces. 
The  Warsaw  Pact  can  use  air  and  sea 
delivered  theater  nuclear  systems, 
ICMB's  and  SLBM's,  and  bombers  and 
nuclear  strike  aircraft  to  hit  at  all  the 
same  targets  that  it  had  any  incentive 
to  strike  at  before  the  INF  Treaty. 

The  main  impact  of  the  treaty  will 
be  to  change  the  timing  and  impact  of 
the  weapons  systems  used  in  a  nuclear 
exchange.  In  fact,  it  could  force  the 
use  of  higher  yield  weapons  against 
area  and  other  targets  and  of  addition- 
al warheads  to  make  up  for  uncertain- 
ties regarding  penetration  or  reliabil- 
ity. 

In  many  case,  a  Soviet  targeter 
would  use  a  higher  yield  weapon  in 
plaiming  a  strike  with  an  aircraft  than 
he  would  with  a  missile,  and  allocate 
more  aircraft  to  ensure  penetration.  In 
other  cases,  he  would  be  forced  to  use 
a  higher  yield  SLBM  or  ICMB  to  make 
up  for  differences  in  accuracy  or 
simply  because  the  available  forces 
have  higher  yield  warheads  to  make 
up  for  the  different  level  of  accuracy 
in  strategic  systems. 

THERE  IS  NO  CLEAR  MECHANISM  FOR 
ENFORCEMENT 

The  treaty  does  not  provide  for  pen- 
alties for  violation,  or  specific  enforce- 
ment measures.  It  describes  methods 
of  detecting  and  discussing  violations, 
but  does  not  create  an  effective  deter- 
rent to  violation  by  either  side. 

The  INF  Treaty's  lack  of  enforce- 
ment provisions  tends  to  encourage 
future  administrations  to  ignore  un- 
certain indicators  or  "minor"  viola- 
tions because  of  the  political  cost  of 
reporting  or  trying  to  take  substantive 
action.  The  U.S.S.R.  might  well 
threaten  major  breaks  in  East-West 
relations,  or  threaten  to  exploit  divi- 
sions within  the  Western  alliance,  in 
order  to  suppress  data  on  violations  or 
a  Soviet  buildup  in  other  forces  and 
capabilities. 

It  is  not  clear  that  any  treaty  can 
ever  specify  specific  penalties  for 
every  violation,  or  create  a  mechanism 
for  defining  the  nature  amd  serious- 
ness of  every  possible  violation.  Never- 
theless, the  INF  Treaty  fails  to  make  a 
serious  attempt  to  deal  with  any  of 
these  issues.  It  fails  to  assure  the 
American  people,  the  Congress,  and 
our  allies  that  violations  will  be  fully 
publicized  and  reacted  to,  and  to 
create  a  diplomatic  climate  that  makes 
the  U.S.S.R.  awaje  that  it  cannot  try 
to  negotiate  Unite^i  States  and  allied 
willingness  to  tolerate  or  ignore  viola- 
tions. 


BEYOND  THE  INF  TREATY:  THE  MESSAGE  FOR  THE 

FUTURE 

Another  major  defect  in  the  INF 
Treaty  is  that  it  is  not  part  of  a  com- 
prehensive strategy  for  arms  reduc- 
tions. It  represents  the  rapid  culmina- 
tion of  negotiations  between  the 
United  States  and  U.S.S.R.  where  the 
United  States  lacked  time  to  establish 
a  firm  linkage  between  the  INF  Treaty 
and  the  kind  of  START  Treaty  it 
would  need,  and  where  no  agreement 
existed  within  NATO  as  to  how  to  ap- 
proach reductions  in  conventional  and 
other  theater  nuclear  forces. 

This  may  be  of  critical  importance 
because  in  many  ways,  the  treaty 
cannot  affect  the  risk  and  intensity  of 
war  except  as  part  of  a  broader  and 
much  more  carefully  structured  ap- 
proach to  reducing  strategic  and  con- 
ventional forces. 

We  need  an  agreed  strategy  for  our 
future  arms  control  efforts  in  both  the 
United  States  and  in  the  West.  Other- 
wise, we  may  rush  into  arms  control 
agreements  that  not  only  do  not 
achieve  their  purpose,  but  which  act 
to  decouple  the  United  States  from  its 
European  allies  and  to  reduce  support 
for  the  kind  of  force  levels  and  mod- 
ernization that  are  essential  to  deter- 
ring both  war  and  acts  of  political  in- 
timidation. 

THE  NEED  FOR  A  CAREFULLY  CONSTRAINED  AP- 
PROACH TO  START  THAT  WILL  ACTUALLY 
REDUCE  THE  RISK  AND  COST  OF  WAR 

This  lack  of  a  comprehensive  arms 
control  strategy  creates  such  serious 
problems  that  it  virtually  precludes 
the  signature  of  a  START  Treaty 
during  this  year.  We  have  to  remem- 
ber that  50  percent  cuts  in  strategic 
forces  will  have  little  effect  in  reduc- 
ing the  cost  of  war  in  civilian  lives,  and 
will  do  nothing  to  reduce  the  risk  of 
war,  unless  they  are  coupled  to  restric- 
tions that  deprive  both  sides  of  any  in- 
centive for  a  first  strike. 

A  START  Treaty  can  easily  act  to 
give  the  Warsaw  Pact  more  of  an  in- 
centive for  a  first  strike,  or  counter- 
force  strike,  unless  it  has  sublimits 
which  fully  enforce  limits  on  the  mix 
of  weapons  on  both  sides.  Given  the 
fact  the  U.S.S.R.  has  long  rejected  as- 
sured destruction  for  a  damage  limit- 
ing and  war  fighting  strategy,  the 
Soviet  Union  approaches  strategic 
arms  control  from  a  totally  different 
perspective. 

We  cannot  rely  on  general  under- 
standings or  good  intentions  in  a 
START  Treaty.  We  must  have  the 
kind  of  sublimits  that  will  remove  any 
incentive  to  either  side  to  preempt  or 
launch  a  first  strike.  We  must  make 
major  reductions  in  the  capability  to 
strike  at  the  remaining  strategic  deliv- 
ery systems  on  each  side,  and  we  must 
have  inspection  and  enforcement  pro- 
visions that  move  toward  this  end. 

We  must  explicitly  come  to  grips 
with  the  difficult  issue  of  mobile 
ICBM's  and  cruise  missiles.  We  must 


either  firmly  constrain  these  develop- 
ments, or  we  must  accept  the  fact  that 
a  START  agreement  will  fail  to  put 
meaningful  limits  on  nuclear  systems 
and  could  simply  redirect  the  arms 
race. 

This  at  some  point  means  we  must 
put  sharp  constraints  on  the  produc- 
tion of  nuclear  weapons  material,  and 
find  ways  to  limit  the  total  number  of 
nuclear  weapons  in  inventory.  We 
caruiot  confuse  reductions  in  weapons 
numbers  with  reductions  in  the  ability 
to  damage  civilian  life.  Even  a  relative- 
ly small  number  of  nuclear  weapons 
could  have  a  devastating  effect  if  they 
were  directed  solely  on  civilian  targets. 
Further,  reductions  in  nuclear  weap- 
ons can  act  to  reduce  deterrence  and 
retaliatory  capability,  and  to  make 
Soviet  first  use  of  weapons  more  likely 
in  a  crisis. 

We  must  analyze  the  nature  of  a 
START  agreement,  and  verification 
and  enforcement  provisions  in  net  as- 
sessment terms.  The  issue  must  be  the 
extent  to  which  the  treaty  reduces  the 
risk  and  cost  of  war.  not  how  many  de- 
livery systems  and  warheads  are  af- 
fected. We  must  examine  our  ability  to 
predict  and  detect  the  trends  in  all 
Soviet  nuclear  weapons  and  not  simply 
in  those  affected  by  the  treaty.  We 
must  explicitly  determine  our  own 
force  modernization  needs.  These 
must  be  studied  in  terms  of  a  repre- 
sentative range  of  nuclear  confronta- 
tions and  conflicts,  and  not  simply  in 
simple  static  force  comparisons. 

We  also  must  be  certain  we  have  cre- 
ated a  combination  of  inspection  sys- 
tems and  national  technical  means 
that  is  fully  capable  of  supporting  the 
mission  of  both  verification  and  pre- 
dicting any  changes  in  Soviet  nuclear 
forces.  This  requires  the  ability  to  con- 
duct sudden  short  notice  inspections 
anywhere  in  the  United  States  and 
U.S.S.R.  It  also,  however,  may  require 
major  additions  to  our  intelligence 
budget  to  guard  against  overdepend- 
ence  on  a  limited  number  of  platforms 
in  space,  and  to  ensure  we  can  meet  all 
our  arms  control  needs,  our  other  na- 
tional intelligence  needs,  and  the  new 
needs  of  our  unified  and  specified  com- 
mands. 

DEFINING  OUR  OBJECTIVES  IN  CONVENTIONAL 
FORCE  REDUCTIONS 

It  is  likely  to  take  years  to  negotiate 
meaningful  reductions  in  conventional 
forces.  In  the  interim,  we  and  our 
allies  must  maintain  our  force  levels  in 
NATO,  and  modernize  them  to  help 
offset  the  Warsaw  Pact  advantage  in 
numbers.  This  requires  a  full  under- 
standing in  both  the  peoples  and  gov- 
ernments of  the  Western  alliance  of 
the  trends  in  the  balance,  of  the  need 
to  maintain  and  modernize  our  forces 
until  such  reductions  are  carried  out, 
and  of  the  need  for  the  kind  of  care- 
fully tailored  and  controlled  reduc- 
tions  that   can   deprive   the   Warsaw 


Pact  of  its  massive  advantage  in  con- 
ventional forces. 

We  cannot  enter  into  conventional 
force  reductions  without  an  agreed 
policy  as  to  the  level  of  asymmetry  we 
need  in  force  reductions,  and  the 
measures  we  need  to  take  to  deprive 
the  Warsaw  Pact  of  its  advantage  in 
reinforcement  and  redeployment  capa- 
bility. We  must  start  with  a  common 
understanding  of  the  basic  data,  of  the 
trends  in  the  balance,  and  of  the  quali- 
tative factors  involved. 

We  also  cannot  rely  on  secret  infor- 
mation. We  must  be  able  to  educate 
our  publics  and  build  a  consensus 
before  we  negotiate  in  depth  with  the 
U.S.S.R.  If  we  do  not,  we  are  almost 
certain  to  see  unilateral  cuts  in  mod- 
ernization, manpower,  and  forces  in 
anticipation  of  arms  reductions.  We 
are  likely  to  see  the  West  become  di- 
vided, and  we  are  certain  to  see  the 
U.S.S.R.  exploit  the  situation  to  seek 
force  reductions  that  wiU  give  it  an  ad- 
vantage. 

We  cannot  afford  to  take  added  risks 
in  conventional  forces.  We  are  far  too 
close  to  the  point  of  losing  our  conven- 
tional option  and  being  forced  into 
rapid  escalation  to  nuclear  war  or  sur- 
render. While  war  may  be  unlikely,  in- 
timidation and  political  threats  and  ef- 
forts to  divide  the  West  are  not.  We  in 
the  United  States  must  maintain  our 
commitment  to  Europe.  Europe  must 
maintain,  modernize,  and  improve  its 
conventional  forces.  Without  official 
and  public  support  for  such  a  trans-At- 
lantic bargain,  arms  control  could 
become  the  graveyard  of  NATO. 

MODERNIZING  OUR  REMAINING  THEATER  NUCLE- 
AR FORCES  AND  DEFERRING  ANY  FURTHER  RE- 
DUCTIONS UNTIL  AFTER  START  AND  CONVEN- 
TIONAL FORCE  REDUCTIONS 

Finally,  we  cannot  risk  further  re- 
ductions in  theater  nuclear  forces 
until  we  have  a  suitable  START 
Treaty  and  have  at  least  made  major 
progress  in  agreeing  on  conventional 
force  reductions.  In  the  interim,  we 
must  show  our  resolve  and  modernize 
NATO's  remaining  theater  nuclear 
forces,  and  encourage  Britain  and 
France  to  modernize  their  national  nu- 
clear forces. 

We  cannot  risk  any  reductions  that 
would  encourage  the  Warsaw  Pact  to 
exploit  either  its  conventional  or  thea- 
ter nuclear  advantage.  Deterrence  re- 
mains the  best  way  to  prevent  any 
crisis  or  conflict  from  escalating  to  a 
nuclear  or  chemical  biological  conflict. 
We  cannot  have  deterrence  if  we  are 
trapped  into  allowing  or  theater  nucle- 
ar capability  to  degenerate  to  a  level 
where  it  is  no  longer  credible  that  we 
will  use  it.  and  the  same  is  true  of  our 
capabilities  for  conventional  war. 

We  need  to  match  the  Warsaw  Pact 
buildup  in  short  range  and  air  breath- 
ing nuclear  forces  at  least  to  the 
extent  where  we  do  not  leave  a  major 
gap  in  range  and  penetration  capabil- 
ity, and  where  we  do  not  appear  to  de- 


couple the  Federal  Republic  of  Ger- 
many from  the  rest  of  Eiurope  or  un- 
dermine the  credibility  of  United 
States  willingness  to  use  nuclear  weap- 
ons in  the  defense  of  Europe. 

We  must  also  avoid  any  situation 
where  we  risk  being  trapped  into 
eliminating  theater  nuclear  forces, 
particularly  when  verification  of  many 
of  these  reductions  are  impossible,  and 
the  Warsaw  Pact  becomes  free  to  ex- 
ploit its  lead  in  chemical  and  conven- 
tional weapons.  Regardless  of  the  cur- 
rent political  climate  in  the  Federal 
Republic  of  Germany  and  some  other 
European  countries,  we  cannot  afford 
to  follow  public  opinion  when  we  need 
to  lead  it.  Tempting  as  it  may  be  to 
seek  cosmetic  efforts  at  arms  control, 
we  must  have  the  strength  and  re- 
straint to  avoid  negotiations  and 
agreements  that  do  not  meet  the  iron 
test  of  any  arms  control  effort:  Real 
reductions  in  the  risk  and  cost  of  war. 

THE  NEED  FOR  REPORTING  ON  VIOLATIONS  AND 
FOR  A  COMPREHENSIVE  ARMS  CONTROL  STRAT- 
EGY 

To  return  to  the  themes  I  began 
with,  these  problems  and  limitations 
in  the  INF  Treaty  explain  why  I  pro- 
pose amendments  or  reservations  to 
the  INF  Treaty,  or  legislation  to  the 
same  effect,  that  will  require  improved 
reporting  on  violations  of  any  eutiis 
control  agreement,  and  the  develop- 
ment of  a  comprehensive  arms  control 
strategy.  They  also  explain  why  the 
Congress  and  the  American  people 
must  be  kept  fully  informed  of  any 
suspected  violations  and  our  the 
nature  and  rationale  for  our  arms  con- 
trol strategy. 

We  cannot  risk  moving  beyond  the 
INF  Treaty  without  a  national  consen- 
sus on:  First,  the  strategy  we  should 
pursue  in  future  arms  reductions;  and 
second,  how  we  can  devise  reductions 
that  really  do  reduce  the  risk  and  cost 
of  war.  Nor,  can  we  move  beyond  INF 
without  close  consultation  with  our 
allies.  We  must  put  the  U.S.S.R.  on 
notice  that  no  development  in  interna- 
tional relations  or  United  States  do- 
mestic politics  will  lead  to  future  toler- 
ance of  violations  of  arms  control 
agreements.  We  cannot  afford  to  nego- 
tiate with  the  U.S.S.R.  under  condi- 
tions where  Western  public  opinion 
does  not  understand  the  military  bal- 
ance, the  risks  in  arms  control,  and 
the  requirements  for  meaningful  arms 
reductions. 

It  is  easy  to  rush  foward  into  the 
wrong  kind  of  arms  control.  History  is 
no  more  forgiving  of  those  who  do  so. 
however,  than  those  who  rush  into 
confrontation  and  an  arms  race.  We 
need  to  move  forward  in  a  way  that 
will  not  only  preserve  our  security,  but 
that  of  our  allies  and  ultimately  that 
of  the  peoples  of  the  Soviet  bloc  and 
the  rest  of  the  world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  proposals  to  ensure  en- 
forcement of  the  INF  Treaty  and  the 


3325 

development  of  a  comprehensive  arms 
control  strategy  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposals  to  Ensure  ESiforckmiht  of  the 
INF  Treaty  and  the  Development  of  a 
Comprehensive  Arms  Control  Strategy 

(Senator  John  McCain) 

A.  intelligence  REPORTING  ON  SUSPECTED 
ARMS  CONTROL  VIOLATIONS 

The  Department  of  Defense  shall  notify 
the  Select  Committee  on  InteUigence  of  any 
Intelligence  indicator  that  the  Soviet  Union 
may  be  violating  an  arms  control  treaty 
within  48  hours  of  the  acquisition  of  that 
indicator.  It  will  promptly  inform  the  Com- 
mittee of  the  analysis  of  that  indicator  and 
as  to  the  determination  as  to  whether  it 
does  or  does  not  show  a  Soviet  violation  of 
an  arms  control  treaty. 

B.  COBtPREHENSIVE  REPORTING  ON  THE  STATUS 
OF  ARMS  CONTROL  AGREEMENTS  WITH  THE 
USSR,  AND  ON  Aire  VIOLATIONS  OF  THESE 
TREATIES 

The  Department  of  State  shall  provide 
the  U.S.  Congress  with  a  semi-annual  report 
which  shall  summarize  the  current  status  of 
all  arms  control  agreements  with  the  Soviet 
Union.  This  report  will  be  issued  on  July 
3 1st  and  December  31st  of  each  year. 

This  report  will  Include  an  analysis  of  any 
indication  of  a  violation  of  such  an  arms 
control  treaty.  It  shall  provide  a  comprehen- 
sive statement  of  the  risks  such  a  violation 
entail  to  the  U.S..  and  of  the  actions  being 
taken  to  confirm  a  suspected  violation  of  an 
arms  control  treaty. 

The  Department  of  State  report  will  also 
provide  a  comprehensive  summary  of  all 
confirmed  and  ongoing  violations  of  such 
treaties.  When  such  violations  exist,  it  will 
provide  a  joint  assessment  with  the  Depar- 
tent  of  Defense  of  the  risks  such  a  violation 
shall  pose  to  the  security  of  the  U.S.  and  its 
allies. 

At  the  conclusion  of  its  report,  the  De- 
partment of  State  wiU  certify  whether  the 
USSR  is  in  compliance  with  all  arms  control 
treaties  with  the  U.S.  In  the  event  that  the 
State  Department  cannot  certify  full  com- 
pliance, it  shall  specify  the  measures  it  is 
taking  to  bring  the  USSR  into  compliance. 

In  the  event  the  Department  of  State 
shall  issue  two  consecutive  reports  in  which 
it  cannot  certify  full  Soviet  compliance  with 
all  current  arms  control  treaties,  it  shall  in 
cooperation  with  the  Department  of  De- 
fense, include  an  assessment  of  the  military 
actions  necessary  to  compensate  for  such 
violations. 

C.  ANNUAL  REPORT  ON  ARMS  CONTROL  STRATEGY 

The  Department  of  State.  Department  of 
Defense,  and  Arms  Control  and  Disarma- 
ment Agency  will  submit  an  annual  report, 
on  December  31st  of  each,  setting  forth  a 
comprehensive  strategy  for  arms  control  to 
the  Congress.  This  document  shall  provide  a 
detailed  and  comprehensive  statement  of 
U.S.  arms  control  strategy  on  all  existing 
and  prospective  arms  control  treaties  and 
negotiations.  It  shall  specify  the  nature  and 
sequence  of  the  administration's  future 
arms  control  efforts. 

It  will  describe  how  the  U.S.  will  approach 
strategic,  conventional,  and  additional  thea- 
ter nuclear  force  reductions.  It  will  provide 
a  comprehensive  net  assessment  of  the  cur- 
rent trends  in  the  military  balance  as  they 
affect  arms  control.  This  net  assessment  will 
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include  a  comprehensive  data  base  on  the 
forces  on  both  sides  affected  by  the  arms 
control  treaty,  it  will  specify  the  methodolo- 
gy used  to  analyze  them  in  full  detail,  it  will 
provide  the  results  of  both  static  and  dy- 
namic methods  of  analysis,  and  it  will  exam- 
ine all  major  scenarios  and  contingencies 
ranging  from  political  confrontation  to  full 
scale  war. 

It  will  assess  the  military  impact  of  arms 
control  proposals  and  will  explain  the  level 
and  impact  of  U.S.  arms  control  proposals 
on  the  risk  and  cost  of  war  in  typical  contin- 
gencies or  scenarios. 

It  will  show  the  impact  of  proposed  sub- 
ceilings,  assymetries  and  other  driving  fac- 
tors affecting  a  treaty  or  arms  control  pro- 
posal on  the  military  balance,  and  show  how 
these  act  to  increase  deterrence  and  to 
reduce  the  risk  and  cost  of  war. 

It  will  describe  the  strategy  the  United 
States  will  use  to  verify  and  enforce  pro- 
posed arms  control  treaties. 

It  will  describe  how  the  United  States  will 
consult  with  its  allies  and  Uilor  its  force  im- 
provement strategy  to  ensure  it  can  pre- 
serve national  security  with  and  without 
arms  control. 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Arizona  for  an  excellent  state- 
ment. I  am  delighted  that  he  is  sup- 
porting the  INF  Treaty.  There  is 
nobody  in  the  Senate  with  a  more  4is- 
tinguished  military  career.  He  under- 
stands the  very  serious  problems  of 
war  and  peace,  and  I  think  his  speech 
this  morning  will  help  very  greatly  in 
advancing  that  critically  important 
treaty. 
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MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  9:30 
with  Senators  permitted  to  speak 
therein. 

The   Chair  recognizes  the   Senator 
from  Wisconsin  [Mr.  Proxmire]. 


JMI 


INTELLIGENCE  OVERSIGHT  ACT 
FLAWED 

Mr.  PROXMIRE.  Mr.  President,  on 
careful  review  of  this  bill.  I  find  that 
there  are  two  substantial  loopholes 
which  would  continue  to  allow  a  Presi- 
dent or  Director  of  Central  Intelli- 
gence to  conduct  paramilitary,  covert 
action  or  special  activities  abroad 
without  observing  the  restrictions  em- 
bodied in  this  legislation. 

I  recognize  that  this  bill  contains 
specific  restrictions  on  the  executive 
branch  including  tough  reporting  re- 
quirements for  special  activities  within 
48  hours  of  his  decision.  What  then  is 
my  concern? 

First,  the  standards  for  a  Presiden- 
tial decision  to  conduct  special  activi- 
ties are  noticeably  weak.  Such  activi- 
ties must  be  "necessau-y"  to  support 
the  foreign  policy  objectives  of  the 
United  States  and  they  must  be  "im- 
portant" to  national  security.  Both 
tests  are  so  broad  and  void  of  content 


that  they  constitute  no  practical  re- 
straint on  the  executive  branch. 

In  addition,  section  501(a)  stipulates 
that— 

Nothing  contained  herein  shall  be  con- 
strued as  a  limitation  on  the  power  of  the 
President  to  initiate  such  activities  in  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution. 

A  Chief  Executive  may  well  inter- 
pret this  language  to  invalidate  the  re- 
porting requirements  and  restrictions 
in  this  bill.  He  need  only  to  assert  that 
the  powers  conferred  on  him  by  the 
Constitution  supersede  the  restrictions 
in  this  legislation  and  he  need  go  no 
further  to  sustain  his  opinion  than  the 
language  of  the  bill  itself. 

Now,  I  understand  why  this  lan- 
guage is  in  this  bill.  The  Congress  does 
not  wish  to  deny  constitutionally 
granted  powers  to  the  President— nor 
can  it  do  so.  But  a  President  may  well 
conduct  continuing  special  activities 
under  this  "initiation"  exemption 
without  observing  the  further  report- 
ing restrictions  in  the  bill. 

Second,  section  502  requires  that  the 
Director  of  Central  Intelligence  and 
other  department  and  agency  heads 
shall  keep  the  intelligence  committees 
fully  and  currently  informed  of  all  in- 
telligence activities  other  than  special 
activities.  This  requirement  is  contin- 
gent, however,  on  a  determination  ap- 
parently made  by  the  department  or 
agency  head  that  such  informing  is 
"to  the  extent  consistent  with  due 
regard  for  the  protection  from  unau- 
thorized disclosure  of  classified  infor- 
mation relating  to  sensitive  intelli- 
gence sources  and  methods  or  other 
exceptionally  sensitive  matters." 

My  reading  of  that  contingency 
means  that  a  Director  of  Central  In- 
telligence, or  another  department  or 
agency  head,  may  arbitrarily  decide 
that  the  informing  of  the  committees 
is  not  consistent  with  the  due  regard 
for  the  protection  from  unauthorized 
disclosure.  After  all,  it  is  conunon  for 
executive  branch  officals  to  state  pri- 
vately and  at  times  publicly  that  the 
Congress  leaks  classified  data. 

Mr.  President,  I  may  be  one  of  the 
only  Senators  to  oppose  this  legisla- 
tion because  it  does  not  go  far  enough 
to  protect  the  American  public  against 
run-away  covert  actions  by  the  execu- 
tive branch.  I  have  been  in  this  posi- 
tion before— as  the  only  vote  against 
the  original  bill  establishing  reporting 
requirements  almost  a  decase  ago. 

It  is  a  truism  of  bureaucratic  behav- 
ior that  every  loophole  created  will  be 
exercised.  We  need  only  wait  for  the 
right  combination  of  personalities  in 
the  White  House  until  once  again  we 
will  be  holding  hearings  and  calling 
for  reform. 


THE  TRADE  BILL 
Mr.  ROCKEFELLER.  Mr.  President, 
many  bills  are  awaiting  our  attention 


during  the  remainder  of  this  legisla- 
tive year,  but  none  is  more  important 
in  my  judgment  than  the  trade  bill.  It 
should  be  placed  at  the  very  top  of  our 
agenda. 

I  have  to  admit  that  I  was  worried 
when  I  thought  the  resolve  to  pass 
this  bill  was  eroding  somewhat  over 
the  past  few  months.  I'm  very  pleased, 
however,  to  see  that  the  trade  confer- 
ence now  seems  to  be  making  real 
progress.  A  schedule  for  bringing  a 
conference  agreement  to  the  full 
House  and  Senate  has  been  set  by  the 
conference  chairmen.  Senator  Bent- 
sen  and  Congressman  Rostenkowski, 
and  I  am  hopeful  that  we  will  succeed 
in  getting  trade  legislation  enacted  by 
early  spring. 

To  achieve  this,  it  will  be  essential 
for  the  administration  to  put  away  its 
rhetorical  knives  against  the  trade  bill 
for  good.  Instead  of  deriding  the  bill  at 
every  opportunity,  the  administration 
should  heed  Ambassador  Robert 
Strauss'  call  and  work  closely  with 
Congress  to  produce  a  bill  that  will  be 
signed  by  the  President  as  soon  as  it 
reaches  his  desk.  To  do  otherwise 
would  be  terribly  damaging  to  this 
country's  ability  to  compete  in  the 
overseas  marketplace.  Moreover,  it 
would  break  faith  with  the  workers 
and  industries  in  West  Virginia,  in 
other  troubled  States,  and  indeed, 
throughout  this  country,  which  have 
so  much  at  stake  in  the  trade  bill  and 
in  the  debate  surrounding  it. 

Though  the  trade  statistics  for  No- 
vember and  December  were  somewhat 
encouraging,  the  numbers  for  2 
months  hardly  establish  a  trend.  And. 
if  you  look  beneath  the  statistics,  you 
find  that  our  December  1987,  bilateral 
trade  deficits  with  most  of  the  newly 
industrialized  countries  [NIC's]  were 
worse  than  they  were  in  December 
1986.  Also,  year-to-year  comparisons  of 
our  statistics  show  a  significant  wors- 
ening with  Japan  by  almost  $1  billion. 
I  might  put  that  in  perspective,  Mr. 
President.  Of  the  $170  billion  trade 
deficit  that  we  have  globally,  fully 
one-third  of  it  relates  to  the  importa- 
tion of  oil,  and  one-half  comes  from 
only  three  countries,  Japan.  Taiwan, 
and  South  Korea. 

I  do  not  want  to  belabor  this.  Mr. 
President;  we  all  know  that  you  can  do 
a  lot  of  things  with  statistics  and  make 
all  kinds  of  points  with  them.  But  I 
contend  that  the  situation  with  our 
trade  deficit  still  makes  a  powerful 
case  for  Congress  and  the  administra- 
tion to  view  the  passage  of  the  trade 
bill  as  the  top  priority.  I  know  many  of 
my  colleagues,  including  my  senior  col- 
league from  West  Virginia,  the  majori- 
ty leader  and  Senator  Bentsen  share 
this  goal.  I  urge  anyone  who  questions 
the  need  for  a  trade  bill  to  think  once 
again  about  what's  at  stake. 

The  Finance  Committee,  under  Sen- 
ator Bentsen's  leadership,  conducted  a 


series  of  hearings  early  last  year  to 
consider  the  need  for  major  trade  leg- 
islation. Business  executives,  union 
leaders,  bank  chairmen,  former  trade 
negotiators,  and  academics  all  argued 
that  our  trade  and  macroeconomic 
policies  have  gone  astray.  For  the 
most  part,  they  were  in  agreement 
that  the  United  States  must  reduce  its 
Federal  budget  deficit,  improve  its 
educational  system,  develop  better  re- 
lationships between  management  and 
labor,  encourage  business  to  take  a 
longer-term  view,  help  to  solve  the 
international  debt  problem,  move 
quickly  in  the  Uruguay  round  of  mul- 
tilateral trade  negotiations,  and  estab- 
lish a  more  coherent,  more  forceful 
trade  policy.  They  all  agreed  this  was 
necessary. 

Over  the  past  year,  we  have  seen  im- 
provement in  some  of  these  areas.  But 
we  still  have  a  long  way  to  go  in  most 
of  them. 

In  addition,  though  many  would  like 
to  see  our  $170  billion  trade  deficit  put 
into  balance  in  a  single  swoop,  this  is 
simply  not  possible:  200  yen  to  the 
dollar,  then  170  yen.  finally  130  yen  to 
the  dollar— each  level  was  supposed  to 
at  the  point  when  our  trade  deficit 
with  Japan  would  turn  around.  But  it 
simply  did  not  happen.  And  it  can't 
happen,  with  Japan,  or  Korea,  or 
Taiwan,  or  the  European  Community, 
imless  we  deal  with  the  range  of  issues 
confronting  us. 

Mr.  President,  the  trade  bill  is  not 
going  to  solve  all  of  our  problems.  I 
understand  that.  But  it.  most  definite- 
ly, is  a  part  of  the  solution.  It  should 
contribute,  and  will  contribute,  to  re- 
ducing that  trade  deficit. 

The  trade  bill  is  aimed  at  getting 
other  countries  to  open  up  their  mar- 
kets. It  includes  a  beefed-up  section 
301  along  with  the  so-called  "Super 
301"  process  that  will  help  achieve 
this  goal. 

The  trade  bill  would  allow  our  indus- 
tries more  time  to  adjust  to  new  com- 
petitive conditions,  with  an  improved 
section  201  process  that  also  assures— 
and  this  is  a  critical  point— that  indus- 
tries won't  use  temporary  protection 
simply  to  sit  idly  by  and  make  higher 
profits. 

The  trade  bill  would  speed  up, 
strengthen,  and  expand  job  training 
and  other  services  for  our  workers  who 
are  displaced  because  of  foreign  com- 
petition and  shifts  in  trade  patterns. 

I  represent  a  state  that  has  the 
highest  rate  of  plant  closings  and 
worker  displacement  in  the  Nation. 
Since  the  early  1980's.  thousands  of 
hard-working  West  Virginians  have 
lost  their  jobs  at  the  coal  mines,  at 
steel  mills,  and  at  plants  that  have 
closed— plants  that  made  steel,  glass, 
or  other  products  affected  by  imports. 
These  displaced  workers  want  to  learn 
new  skills.  They  want  to  learn  them. 
They  are  anxious  to  become  trained  in 
computers  and  other  technologies  that 


give  them  the  opportunity  for  decent- 
paying,  productive  jobs  in  America. 
But  the  men  and  women  of  West  Vir- 
ginia and  other  States  throughout  the 
country,  who  lost  their  jobs  through 
no  fault  of  their  own,  are  not  going  to 
become  retrained  on  their  own  out  of 
their  own  pockets,  or  reemployed 
without  Federal  assistance.  Right  now, 
the  United  States  is  the  only  industri- 
alized country  in  the  world  that 
doesn't  make  a  major  public  policy 
commitment  to  retrain  its  displaced 
workers.  That's  incredible  shameful, 
and  in  total  contradiction  of  our  eco- 
nomic interests. 

The  trade  bill  would  invest  more  re- 
sources in  our  dislocated  workers  and 
make  essential  improvements  in  the 
Trade  Adjustment  Assistance  Progam 
to  help  these  men  and  women  rejoin 
the  work  force,  provide  for  their  fami- 
lies, and  contribute  to  the  country's 
economic  future. 

Our  antidumping  and  coimtervailing 
duty  laws  must  be  tightened  and  loop- 
holes closed,  and  the  trade  bill  does 
just  that.  We  cannot  do  everything  in 
this  area  unilaterally,  however.  There- 
fore, we  must  also  work  toward  revis- 
ing the  dumping  and  subsidies  codes. 

Trade  cannot  exist  without  an  inter- 
national traffic  cop.  and  the  GATT 
performs  that  function.  But  changes 
have  to  be  made,  and  the  Uruguay 
round  will  be  a  start  in  the  process. 
The  trade  bill  provides  the  President 
with  fast  track  authority  so  we  can  ne- 
gotiate effectively. 

The  trade  bill  will  help  us  compete 
internationally.  Everybody  knows 
that.  It  is  not  a  protectionist  bill.  Not 
everybody  knows  that.  It  is  a  trade-ex- 
panding bill,  serving  the  interests  of 
the  United  States  and  the  world  trad- 
ing community. 

Mr.  President,  the  trade  bill  must 
become  law.  It  is  time  to  make  the 
changes  that  the  American  people 
expect  and  deserve.  We  must  act  on 
this  opportunity  to  abandon  outdated 
and  counterproductive  policies,  and 
take  a  new  course  to  become  competi- 
tive and  economically  strong. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem' 
pore.  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  9:30  having  passed, 
morning  business  is  now  closed  by 
unanimous  consent. 


INTELLIGENCE  OVERSIGHT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1721)  to  improve  the  congres- 
sional oversight  of  certain  intelligence  ac- 
tivities, and  to  strengthen  the  process  by 
which  such  activities  are  approved  within 
the  executive  branch,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  S.  1721. 

Pending: 

McClure  Amendment  No.  1623.  outlining 
conditions  under  which  the  President  may 
withhold  transmission  of  findings  to  the 
Congress  pursuant  to  subsections  (1)  sind  (2)  . 
of  section  5  of  the  bill. 

Mr.  BOREN.  Mr.  President,  we  are 
again  resuming  consideration  of  the 
intelligence  oversight  bill.  This  is  the 
bill  about  which  we  had  much  discus- 
sion last  night.  It  is  a  bill  which  in  my 
opinion  strikes  a  proper  balance  be- 
tween appropriate  congressional  over- 
sight and  the  need  for  the  President  of 
the  United  States  as  Commander  in 
Chief  to  have  flexibility  of  action  to 
be  able  to  take  care  of  emergency  situ- 
ations. It  strikes  that  balance  between 
accountability  and  the  need  at  times 
for  virtual  total  secrecy  in  our  Govern- 
ment in  order  to  conduct  operations 
that  are  vital  to  our  national  security 
interests. 

Mr.  President,  I  would  say  we  have 
had  discussion  of  this  bill  last  night  at 
length.  It  is  landmark  legislation.  It  is 
the  product  of  well  over  100  hours  of 
hearings,  discussions,  and  meetings 
which  first  commenced  last  year  with 
members  of  our  committee.  We  then 
entered  into  informaJ  negotiations 
with  the  President.  As  a  result  of  the 
deliberations  of  our  own  committee, 
the  President  put  in  a  national  securi- 
ty directive  many  of  the  provisions 
that  are  contained  in  statutory  lan- 
guage in  this  bill. 

Finally,  there  were  exhaustive  addi- 
tional public  and  private  hearings  spe- 
cifically on  the  language  of  the  stat- 
ute, with  input  from  the  intelligence 
community.  Several  changes  were 
made  in  the  legislation  at  the  sugges- 
tion of  the  intelligence  community. 
Now  we  have  the  product  before  us. 

It  is  the  product,  as  I  say,  not  of  any 
one  person,  although  certainly  Sena- 
tor Cohen  deserves  the  primary  credit 
for  his  leadership  in  the  matter.  It  is 
also  the  product  of  the  deliberations 
of  the  entire  Intelligence  Committee. 

We  have  pending  before  us  an 
amendment  by  the  Senator  from 
Idaho.  I  know  he  wants  to  discuss  that 
amendment  additionally  this  morning. 

I  urge  all  Members  to  come  to  the 
floor  and  offer  their  amendments  if 
they  have  additional  amendments  to 
offer  because  it  will  be  our  intention 
to  press  ahead  to  final  passage  as  soon 
as   possible   today.   There   are   many 
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Members  who  have  scheduling  prob- 
lems later  on  in  the  early  aftenoon. 
We  hope  to  be  able  to  press  ahead  and 
perhaps  finish  this  bill  by  noon. 

So  if  Members  have  any  amend- 
ments or  any  potential  amendments,  if 
they  wish  to  come  to  the  floor  to  dis- 
cuss those  provisions  with  us.  I  would 
urge  them  to  come  to  the  floor  as  soon 
as  possible  so  we  can  get  on  with  the 
business  at  hand. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 

The  Senator  from  Idaho,  Mr. 
McClure,  is  recognized. 

AMENDMENT  NO.  1623 

Mr.  McCLURE.  Mr.  President,  I  do 
not  intend  to  delay  the  Senate  at  all 
with  respect  to  a  vote  on  the  amend- 
ment which  I  have  offered,  but  before 
we  vote  I  would  like  to  respond  to 
some  of  the  argiunents  made  the  man- 
ager of  the  bill  and  for  the  benefit  of 
those  Senators  who  were  not  here  last 
night  I  would  like  to  restate  briefly 
the  points  I  made  earlier. 

Before  referring  to  the  amendment, 
I  do  wish  to  at  least  call  attention  to 
what  may  have  been  a  Freudian  slip  in 
the  statement  of  my  friend  from 
Maine  in  his  statement  yesterday.  He 
does  not  often  make  inadvertent  state- 
ments. He  is  one  of  the  most  articulate 
users  of  the  language  in  this  Senate,  a 
man  whose  debate  I  greatly  respect. 
Perhaps  it  was  not  a  slip.  Maybe  he 
really  meant  it. 

But  in  the  debate  last  night  he  said 
the  administration  believes  that  they 
are  the  architect  and  executer  of  for- 
eign policy  and  that,  I  say  to  my 
friend,  is  precisely  the  dilemma  we 
face  in  this  Senate. 

For,  indeed,  in  the  architecture  of 
foreign  policy,  the  Congress  is  a  co- 
equal in  the  formulation  of  policy.  But 
in  the  execution  of  foreign  policy,  that 
is  where  Congress  must  step  aside. 
I  see  my  friend  on  his  feet. 
Mr.  COHEN.  I  believe  the  phrase  I 
used  was  "sole  architect  and  execu- 
tor." It  is  not  the  sole  architect. 

Mr.  McCLURE.  And  upon  that  point 
I  agree  wholly  with  my  friend  from 
Maine.  I  again  assert  that  many  in 
this  body  do  not  understand  that  dis- 
tinction or  do  not  attempt  to  apply 
that  distinction.  I  was  certain  my 
friend  from  Maine  would  understand 
an  attempt  to  apply  that  distinction. 

Mr.  COHEN.  If  the  Senator  would 
yield. 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  COHEN.  If  there  was  no  notice 
given  to  Congress,  it  cannot  partici- 
pate as  a  coequal  architect  in  the  for- 
mulation of  foreign  policy.  The  point  I 
was  striving  to  make  is  that,  under  the 
Senator  from  Idaho's  amendment. 
Congress  would  be  excluded  from  any 
portion  of  formulating  or  at  least 
giving  advice  in  the  formulation  of  a 
foreign  policy  objective  through  a 
covert  means,  and  therefore  we  would 
be  deprived  of  our  constitutional  re- 
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sponsibility  for  the  formulation,  at 
least  coequal  formulation,  of  foreign 
pyolicy. 

Mr.  McCLURE.  You  see,  the  Sena- 
tor then  went  across  the  line,  in  my 
judgment,  because  certainly  a  covert 
action  can  be  a  foreign  policy  develop- 
ment. It  can  also  be  the  execution  of 
foreign  policy.  And  upon  that  execu- 
tion of  foreign  policy,  the  Congress 
has  far  too  often  stepped  across  the 
line  into  the  execution.  And  often- 
times a  covert  operation  is  the  execu- 
tion of  a  foreign  policy,  not  the  formu- 
lation of  it. 

I  do  not  want  to  cut  the  Congress 
out  of  the  action— I  do  not  think  any- 
body else  does— with  respect  to  the 
oversight  of  how  foreign  policy  is  con- 
ducted. But  I  think  we  must  be  very 
careful  to  preserve  the  distinction  be- 
tween the  formulation  of  foreign 
policy  and  the  execution  of  it. 

Mr.  COHEN.  If  the  Senator  will 
yield,  I  have  no  disagreement  in  terms 
of  the  conduct  of  foreign  policy,  but  in 
terms  of  constructing  the  foreign 
policy,  I  have  a  very  sharp  disagree- 
ment. It  seems  to  me  that  Congress 
cannot  be  excluded  from  notice  and 
knowledge  of  covert  activity  and  still 
said  to  be  a  participating  archiect  in 
that  foreign  policy.  And  one  cannot 
simply  execute  a  foreign  policy  if  the 
foreign  policy  is  itself  not  known  to 
the  Congress. 

Mr.  McCLURE.  Well,  I  will  give  two 
examples  of  where  I  think  you  run 
into  some  problems  with  that.  They 
are  both  battlefield  examples  rather 
than  foreign  policy  examples,  al- 
though sometimes  they  are  hard  to 
distinguish. 

Can  you  imagine  Harry  Truman 
having  to  come  to  the  Congress  of  the 
United  States  at  the  end  of  World  War 
II  and  saying,  "We  developed  an  atom 
bomb,  and  I  am  about  to  drop  it  on 
Japan."  And  then  we  would  have  a 
full-blown  debate  about  whether  or 
not  he  can  do  that  before  the  mission 
takes  off.  I  suspect  we  would  still  be 
debating  that.  The  Congress  would 
never  have  resolved  it. 

Mr.  COHEN.  If  the  Senator  will 
yield,  I  think  there  is  a  vast  difference 
between  a  covert  action  and  an  act  of 
war.  The  fact  of  the  matter  is— and 
you  cited  this  yesterday  as  a  matter  of 
fact— that  the  invasion  of  Grenada 
was  not  a  covert  action.  That  was  not 
a  covert  action.  That  was  a  military 
action. 

Mr.  McCLURE.  After  the  Senator 
had  left  last  evening,  the  Senator  from 
Oklahoma  had  also  made  reference  to 
my  using  that  example.  I  had  not  used 
it  as  an  example  of  covert  actions  I 
had  used  it  as  an  example  of  the  need 
for  consultation  and  the  difficulty  of 
consultation  between  the  Congress 
and  the  administration. 

Mr.  COHEN.  Under  the  law,  consul- 
tation was  not  required  as  to  a  covert 
activity.  The  administration  did  it  as  a 


matter  of  comity  in  that  case,  and  it 
worked. 
Mr.  McCLURE.  In  that  case. 
Mr.  COHEN.  It  did,  indeed.  But  the 
point  is  that  John  McMahon,  the 
former  Deputy  Director  of  the  CIA, 
has  testified  that  the  48-hour  notice  in 
fact  serves  the  interests  of  the  Execu- 
tiiv6  ?u>  well. 

Mr.  McCLURE.  I  will  get  to  Mr. 
McMahon  in  a  moment. 

But,  again,  I  would  have  some  dis- 
agreement with  my  friend  about 
where  you  draw  the  line— and,  of 
course,  it  is  a  murky  line— between  the 
formulation  of  policy  and  the  execu- 
tion of  it. 

Just  because  it  affects  foreign  policy 
does  not  mean  that  the  Congress  of 
the  United  States  has  a  right  to 
manage  it  under  the  Constitution. 
There  is  a  line  over  which  it  cannot 
step  appropriately  under  the  Constitu- 
tion. That  is  one  of  the  concerns  that 
certainly  the  administration  has  ex- 
pressed and  will  continue  to  express  if 
my  amendment  is  not  adopted. 

Now,  I  want  to  be  very  clear  at  this 
point.  My  amendment  does  not  ad- 
dress the  constitutional  question.  That 
constitutional  question  remains  even  if 
my  amendment  is  adopted.  However, 
the  administration,  this  or  any  future 
administration,  would  have  less  reason 
to  assert  the  contitutional  privilege  ar- 
gument if  my  amendment  is  adopted. 
And  they  would  have  compelling 
reason,  in  some  cases,  to  assert  the 
constitutional  right  to  undertake  that 
conduct  of  foreign  policy  and  oper- 
ations as  chief  of  our  U..S  armed  serv- 
ices unless  the  amendment  is  adopted. 
So  I  believe  that,  while  it  does  not 
address  the  constitutional  question  di- 
rectly, it  certainly  does  affect  the  con- 
stitutional debate  or  the  attempted  ex- 
ercise of  constitutional  authority  and, 
therefore,  I  would  submit,  it  is  very 
important  that  we  adopt  the  amend- 
ment if  we  can. 

Mr.  President,  the  cosponsors  of  the 
bill  have  made  a  great  deal  out  of  the 
fact  that  John  McMahon,  a  CIA  pro- 
fessional, has  expressed  his  support 
for  the  48-hour  notification  require- 
ment. Both  last  night  and  again  this 
morning  that  has  been  kind  of  a  rally- 
ing cry.  I  know  that  Mr.  McMahon  has 
been  a  dedicated  public  servant,  but 
William  Colby.  Ray  Cline,  Stanfield 
Turner.  Frank  Carlucci,  and  William 
Webster  are  also  intelligence  and  na- 
tional security  professionals  and  they 
oppose  the  48-hour  provision. 

The  Senator  from  Maine  also  made 
the  claim  that  he  was  not  aware  of 
any  leaks  of  covert  operations  from 
the  committees  under  the  leadership 
of  Senator  Boren  or  under  the  previ- 
ous leadership.  I  want  to  be  very  care- 
ful here  because  I  am  afraid  people 
hearing  that  statement  may  not  have 
understood  precisely  what  the  Senator 
from   Maine   said,    and   the   Senator 


from  Maine  was  very  precise  in  his 
statement. 

Without  going  into  the  details  here, 
I  think  the  Senator  is  well  aware  of 
leaks  of  highly  sensitive  information 
from  both  the  Intelligence  Commit- 
tees and  the  Iran-Contra  Committees. 
These  leaks  fit  into  the  long  and  dis- 
tressing pattern  of  leaking,  or  threat- 
ening to  leak,  information  to  achieve  a 
Senator's  or  a  Congressman's  own 
policy  goals. 

The  Senator  did  not  state  there  have 
been  no  leaks.  He  said  there  have  been 
no  leaks  of  covert  operations.  And  I 
think  that  his  statement  is  correct, 
but,  in  part,  misses  the  point  which  I 
seek  to  make. 

The  question  of  leaks  leads  us  to  a 
question  of  trust.  The  Senator  from 
Oklahoma  argues  that,  by  allowing 
the  President  to  delay  the  full  details 
of  a  covert  operation,  my  amendment 
would  create  suspicion  and  distrust  be- 
tween the  Congress  and  the  Executive. 
I  submit  that  it  is  the  48-hour  notifica- 
tion requirement  that  creates  and 
feeds  off  distrust.  And  if  distrust  were 
not  there,  it  would  not  even  be  neces- 
sary to  be  argued  about  today. 

I  said  yesterday  that  I  commend  the 
leadership  of  the  Intelligence  Commit- 
tee under  the  chairman  and  vice  chair- 
man that  now  occupy  those  jobs  for 
the  way  in  which  they  have  ap- 
proached and  succeeded  in  stifling  any 
kind  of  leaks  of  information  from  the 
Intelligence  Committee.  And  that  is 
well  on  the  way  to  regaining  the  trust 
and  confidence,  earning  the  trust  and 
confidence  that  they  ought  to  have. 
But  that  trust  and  confidence  was  lost 
and  needs  to  be  reeamed  and  needs  to 
be  reestablished. 

The  same  thing  can  be  said  with  re- 
spect to  administrations,  where  there 
has  been  a  breach  of  trust  and  a  Isick 
of  confidence  that  needs  to  be  rebuilt. 
And  it  takes  time.  We  are  told,  that 
since  1981.  the  administration  has 
failed  only  once,  once,  to  provide  prior 
notification  of  covert  operations.  That 
once,  of  course,  was  the  Iran-Contra 
affair.  But  to  change  the  laws,  to 
create  this  new  requirement,  suggests 
to  me  that  the  distrust  is  already 
there.  It  certainly  is  not  the  result  of 
my  amendment. 

The  cosponsors  have  also  argued 
that  one  advantage  of  immediate  noti- 
fication is  the  de  facto  veto  power  it 
gives  the  Intelligence  Committees. 
The  Senator  from  Maine  recalled  an 
instance  where  my  colleague,  the  Sen- 
ator from  Rhode  Island,  singlehanded- 
ly  stopped  an  operation  that  he  be- 
lieved was  preposterous.  I  have  great 
respect  for  my  colleague  from  Rhode 
Island,  and  without  knowing  the  de- 
tails I'd  bet  he  was  probably  right 
about  that  particular  operation.  But  I 
would  also  suggest  to  my  colleagues 
that  some  of  the  greatest  special  oper- 
ations in  history  sounded  pretty  silly 
when  they  were  first  discussed. 


Can  you  imagine  this  scene,  for  ex- 
ample: "You  want  to  do  what?  Build  a 
wooden  horse,  climb  in  it.  and  park  it 
in  front  of  the  gates  of  Troy?  If  you 
do,  I'll  tell  the  Washington  Post." 

Mr.  President,  this  bill  arises  from  a 
certain  unique  situation,  the  Iran- 
Contra  affair.  This  is  the  context  in 
which  it  is  being  considered,  and  the 
standard  to  which  the  opponents  of 
my  amendment  are  holding  my 
amendment  to  is  this:  Would  the 
McClure  amendment,  if  enacted,  have 
prevented  the  Iran-Contra  affair? 

I  submit  that  it  would  have.  Because 
I  believe  that  the  administration 
would  have  known  that  it  would  have 
to  account  for  its  actions.  If  I  may 
repeat  what  Lloyd  Cutler  said  in  hear- 
ings on  the  48-hour  provisions: 

Another  alternative  might  be  to  impose  on 
the  President— and  I  do  not  think  it  can 
really  go  any  lower— a  duty  to  notify  you 
when  he  has  initiated  a  special  Intelligence 
activity  but  has  not  informed  you  about  it. 
If  he  simply  said  to  you,  if  he  was  required 
to  say  to  you,  "I  have  initiated  an  activity 
which  for  the  highest  reasons  of  state  or 
protection  of  sources  or  dealings  with  for- 
eign powers  or  whatever  I  cannot  tell  you 
about  now."  at  least  then  you  would  be 
alert,  and  every  time  the  director  of  the 
Agency  came  back  to  see  you.  as  he  must, 
you  could  say  "When  are  you  going  to  tell 
us  about  that  particular  activity  •  •  •  ."  I  do 
think  though  that  any  kind  of  "sooner  or 
later"  duty  to  notify  will  be  a  powerful  de- 
terrent. 

Under  my  amendment,  technically 
speaking,  the  cosponsors  of  the  bill  are 
correct  in  saying  that  hypothetically, 
yes,  the  administration  could  string 
along  the  Gang  of  8  forever.  But  as  a 
practical  matter.  I  don't  think  any  ad- 
ministration is  going  to  dare  to  do 
that,  especially  after  what  happened 
in  the  Iran-Contra  affair.  It's  a  very 
strong  deterrent,  as  Lloyd  Cutler  says. 
I  also  think  that  my  friends  on  the 
intelligence    committees    are    selling 
themselves  short.  Because  I  am  very 
confident  that  as  soon  as  they  were  in- 
formed  of   the   activity   they   would 
make  sure  that  the  administration  did 
not  forget  them.  In  fact,  that  to  my 
mind  is  the  weakness  of  my  amend- 
ment, that  it  puts  the  Congress  in  a 
position  of  breathing  down  the  Presi- 
dent's neck. 

Nevertheless,  I  think  my  amend- 
ment would  be  a  useful  compromise 
that  would  meet  both  the  Congress' 
desire  for  oversight  while  providing 
the  President  with  a  modicum  of  flexi- 
bility in  highly  sensitive  situations. 

Let  me  make  a  final  point  about  the 
Iran-Contra  affair.  The  majority 
report  of  the  Iran-Contra  Committee 
declared  that  "It  is  the  conclusion  of 
these  committees  that  the  Iran-Contra 
affair  resulted  from  the  failure  of  indi- 
viduals to  observe  the  law,  not  from 
deficiencies  in  existing  law  or  our 
system  of  governance."  Although  I  dis- 
agreed with  many  of  the  majority's 
conclusions,  I  agree  with  that  one. 
And  that  is  why  I  believe  that  the  In- 


telligence Committee's  approach  Is  the 
wrong  one  and  does  not  really  address 
the  problem  it  is  designed  to  solve. 

Mr.  President,  in  closing,  let  me  sum- 
mtirize  for  my  colleagues  what  this 
amendment  does:  It  gives  the  Presi- 
dent some  flexibility  in  notifying  Con- 
gress in  cases  where  human  lives 
might  be  endangered  by  disclosure,  or 
where  the  risk  of  disclosure  might 
scare  off  other  intelligence  services 
from  cooperating  with  us.  It  would  re- 
quire the  President  to  tell  the  congres- 
sional and  Intelligence  Committee 
leadership  that  a  very  sensitive  oper- 
ation was  underway,  but  withhold  the 
details  of  the  operation  until  the  risk 
to  life  or  the  risk  of  disrupting  coop- 
eration had  passed. 

The  chairman  of  the  Intelligence 
Committee,  a  gentleman  with  whom  I 
am  often  in  agreement  on  matters 
such  as  these,  asked  why  we  can't 
trust  Congress  when  so  many  in  the 
executive  branch  already  know  about 
an  operation.  As  Stan  Turner  told  the 
House  Intelligence  Committee,  it's  not 
a  question  of  the  numbers,  it's  a  ques- 
tion of  telling  anyone  who  does  not 
have  an  operational  need  to  know. 

And  it's  not  that  Congress  is  neces- 
sarily any  more  trustworthy  or  leak- 
proof  than  the  Executive.  Stan 
Turner,  again,  said— and  I  quote: 

•  •  •  it  isn't  a  question  of  a  better  record 
when  a  man  or  woman's  life  is  at  stake. 
Even  if  you  are  10  times  as  reliable  as  the 
executive  branch,  if  the  leak  did  happen  to 
come  from  one  of  the  people  notified  in 
Congress,  somebody  may  have  lost  his  life 
unnecessarily. 

Mr.  President,  my  colleague  from 
Rhode  Island,  a  former  member  of  the 
Intelligence  Committee,  has  testified 
ably  to  the  effect  that  disclosure  re- 
quirements such  as  these  have  had  on 
the  cooperation  of  other  services,  espe- 
cially when  the  lives  of  agents  are  at 
stake.  I  know  he  was  referring  to  sev- 
eral different  requirements  such  as 
Freedom  of  Information  Act  require- 
ments and  the  disclosure  of  agents 
names  that  have  already  been  correct- 
ed. 

I  carmot  help  but  relate,  agam,  a 
personal  experience  that  I  had  of  stop- 
ping in  Greece  at  the  United  States 
Embassy  and  talking  to  the  station 
chief  at  the  time  the  disclosure  of 
names  was  so  much  in  the  news.  I 
asked  him  if  that  did  not  make  him 
worried  about  the  security  for  his 
agents  and  he  said:  "I  am  not  con- 
cerned about  the  fact  that  the  agents' 
identities  would  be  revealed.  The 
enemy  certainly  already  knows  who 
they  are.  But  I  am  concerned  about 
the  emboldenment  of  people  on  the 
other  side,  who  will  become  more  will- 
ing to  attack  than  they  otherwise 
would  be.  I  am  afraid  you  are  going  to 
get  some  of  my  people  killed." 

Two  weeks  later  that  man  was  dead, 
assassinated  because  his  own  predic- 
tion had  proven  to  be  accurate.  But  re- 
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quirements  such  as  those  in  this  bill, 
as  William  Colby  testified,  would  have 
a  chilling  effect  on  the  cooperation  of 
other  services.  Let  me  quote  again  for 
my  colleagues  who  were  not  here  last 
night. 

We  would  once  again  have  to  go  around 
and  hold  the  hands  of  our  agents,  of  our  li- 
aisons, as  they  say:  "Well  now,  wait  a 
minute,  the  Congress  is  going  to  demand 
knowing  everything  you  do  within  48  hours, 
are  you  kidding?  We  are  not  going  to  get  in- 
volved in  that  with  you.  Not  a  chance." 

Let  me  again  remind  my  colleagues 
that,  in  the  Canadian  rescue  of  United 
States  hostages  in  Teheran,  the  Cana- 
dians insisted  that  the  President  not 
tell  Congress  about  the  operation. 
Whether  the  administration  kept  its 
word  is  another  question.  But  the  cru- 
cial fact  for  purposes  of  this  amend- 
ment is  that  the  Canadians  would  not 
have  helped  us  if  we  had  not  promised 
to  withhold  notification. 

In  a  recent  public  statement,  a 
former  chief  of  the  West  German  in- 
telligence service  said  that  legislation 
like  the  committee  bill  before  us  would 
deter  friendly  services  from  cooperat- 
ing with  the  United  States  on  covert 
action. 

Finally.  Mr.  President,  there  is  a 
constitutional  issue  at  stake  here. 
That  is  the  right  of  the  executive 
branch  to  conduct  foreign  policy  and 
effectively  manage  our  foreign  policy 
resources. 

Thank  you  very  much.  Mr.  Presi- 
dent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine. 

Mr.  COHEN.  If  I  could  be  very  brief, 
I  know  we  are  looking  to  vote  fairly 
quickly  and  I  would  like  to  respond  to 
just  a  couple  of  points  made  by  my 
friend  from  Idaho. 

First  of  all,  the  Senator  from  Idaho 
suggests  that  his  amendment  is  a  com- 
promise. Let  me  respectfully  suggest, 
it  is  not  a  compromise  but  a  capitula- 
tion. 

It  is  a  capitulation  because  what  it 
will  do  is  move  us  even  further  back 
away  from  where  the  law  currently 
exists.  Right  now  any  administration 
is  required  to  give  prior  notice,  and 
only  in  exceptional  circumstances  if 
they  fail  to  do  so,  they  must  give  that 
notice  in  a  timely  fashion.  Timely 
fashion  has  always  been  understood  to 
be  within  a  matter  of  days,  not  weeks, 
not  months,  not  years,  but  a  matter  of 
days. 

Under  the  Senator's  amendment, 
theoretically  the  administration  could 
put  Congress  on  notice  saying.  "I  have 
a  secret.  I  can't  tell  you  what  the 
secret  is.  I  have  a  secret  plan.  Maybe  I 
will  tell  you  next  week,  but  next  week 
I  may  come  back  and  tell  you  it  is  not 
time  yet,"  and  on  ad  infinitum. 

I  would  suggest  this  is  a  step  away 
from  the  current  law  giving  the  Presi- 
dent "more  flexibility"  than  he  cur- 
rently has.  in  our  judgment.  It  is  a 
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compromise.  I  think  it  is  a  capitula- 
tion. 

Second,  the  Senator  cites  that  there 
is.  in  fact,  a  line  to  be  drawn  between 
formulation  of  foreign  policy  and 
management.  We  agree.  We  absolutely 
agree  there  is  a  line  to  be  drawn.  We 
do  not  seek  to  manage  foreign  policy 
under  this  biU.  We  are  only  seeking  a 
voice.  As  Clark  Clifford  would  say,  "A 
voice  and  not  a  veto." 

While  the  Senator  from  Idaho  cites 
the  words  of  William  Webster  and  Bob 
Gates.  I  would  point  out  for  the  bene- 
fit of  our  colleagues  that  when  Bob 
Gates  came  before  the  committee  for 
his  confirmation  as  Director  of  CIA 
and  when  William  Webster  came 
before  the  committee  when  he  was 
confirmed  as  CIA.  both  men  said  they 
could  not  foresee  a  circumstance 
under  which  they  would  not  be  up 
here  within  48  hours  to  give  notice  to 
the  committees.  So  they  have  changed 
their  tune,  or  at  least  Mr.  Webster 
has.  after  becoming  CIA  Director, 
rather  than  prior  to. 

A  third  point  I  would  make  is  on 
leaking  of  sensitive  information.  The 
Senator  from  Idaho  is  correct.  I  think 
everyone  is  aware  that  there  have 
been  leaks  of  sensitive  information,  in- 
cluding a  draft  report  written  by  the 
members  of  the  Intelligence  Commit- 
tees some  time  ago.  Some  in  the  ad- 
ministration favored  release.  That  was 
quite  notorious  in  terms  of  its  cover- 
age. But  the  fact  of  the  matter  is,  this 
bill  deals  with  covert  activity.  If  you 
are  offended  by  what  takes  place  by 
some  members,  the  answer  is  to  disci- 
pline those  members  if  they  in  fact 
leak  sensitive  information.  The  answer 
is  not  to  cut  out  Congress  from  its  con- 
stitutional responsibility  to  play  a  part 
in  the  knowledge  and  the  formulation 
of  foreign  policy  objectives. 

With  reference  to  my  colleague  from 
Rhode  Island.  I  think  the  Senator 
took  my  remarks  a  bit  out  of  context 
in  referring  to  Senator  Chafee  of 
Rhode  Island.  When  I  came  on  the  In- 
telligence Committee,  I  was  impressed 
with  the  degree  of  intensity  of  Senator 
Chafee's  participation  on  that  com- 
mittee. 

I  must  say.  for  the  benefit  of  my  col- 
leagues, it  was  not  John  Chafee  who 
singlehandedly  defeated  a  covert  pro- 
posal. It  was  the  entire  committee.  Re- 
publican and  Democrat,  everybody  on 
the  committee  from  the  chairman  and 
vice  chairman  all  the  way  down,  liber- 
al and  conservative.  Everyone  reacted 
with  horror  to  the  proposal. 

So  it  was  not  simply  Senator  Chafee. 
although  I  thought  he  expressed  his 
feelings  rather  dramatically,  and  it 
made  an  impression  on  me.  But  I  was 
impressed  with  the  fact  everyone  said 
it  was  a  bad  idea.  Everyone  around 
that  table  said  it  is  not  a  good  idea  and 
the  President  ought  to  take  a  second 
look.  Even  so,  under  the  existing  law. 


under  this  proposal,  we  have  no  au- 
thority to  veto  a  covert  activity. 

I  would  say  that  while  Mr.  Colby 
and  others  might  say  there  is  a  chill- 
ing effect  of  this  legislation,  I  would 
have  to  respond  that  that  is  nonsense. 
If  this  legislation,  requiring  48  hours 
notice,  will  be  so  chilling,  how  is  it 
that  President  Reagan  has  conducted 
covert  activities  over  the  past  8  years? 
If.  in  fact,  he  has  given  us  notice  every 
time  but  Iran— prior  notice,  not  subse- 
quent notice— then  how  has  that  had  a 
chilling  effect  upon  our  relations  with 
our  allies? 

I  would  suggest  that  those  state- 
ments coming  out  of  either  Mr.  Colby, 
or  the  West  German  intelligence 
agency,  or  others,  are  really  designed 
to  defeat  this  measure,  but  have  no  re- 
lationship to  the  reality  that  this  ad- 
ministration has  functioned  quite  well, 
giving  us  not  postnotice.  but  prior 
notice,  of  every  covert  activity.  The 
reason  they  were  not  able  to  give  us 
prior  notice,  or  indeed  subsequent 
notice,  is  that  they  were  not  going  to 
notify  us  at  all  about  this  covert 
action,  period.  It  was  disclosed  and 
leaked  by  one  of  the  people  who  was 
entrusted  with  the  information.  Mr. 
Ghorbanifar. 

They  were  not  going  to  give  us 
notice  at  all  of  this  particular  covert 
activity,  and  the  reason  they  were  not 
going  to  give  us  notice  is  not  because 
we  could  not  be  trusted.  We  deal  with 
covert  actions  on  a  regular  basis  with 
more  lives  at  stake  than  were  involved 
here,  and  with  more  money  than  was 
Involved  here  in  the  Iran  case.  But  we 
were  not  told  in  this  particular  inci- 
dent because  the  administration  knew 
it  was  violating  its  own  public  policy  in 
terms  of  its  statements  and  the  fact 
that  its  own  Secretary  of  State  and 
Secretary  of  Defense  were  so  deeply 
opposed  to  the  entire  notion  of  trading 
arms  with  the  Iranians. 

Mr.  President.  I  would  suggest  we 
defeat  this  measure,  unless  we  are  will- 
ing to  go  backward  rather  than  for- 
ward in  establishing  a  better  relation- 
ship with  the  Executive. 

Mr.  COHEN.  I  move  to  table  the 
Senator's  amendment. 
Mr.  BOREN.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  of  the 
Senator  from  Idaho. 

The  yeas  and  nays  have  been  or- 
dered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
BuuFERsl.  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Ten- 


nessee [Mr.  GoREl.  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Nebraska 
[Mr.  Karnes.]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Oregon  [Mr.  Packwood]  is 
absent  due  to  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"nay."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  23.  as  follows: 

[Rollcall  Vote  No.  44  Leg.] 
YEAS— 65 


Adams 

Baucus 

Bentsen 

BIngaman 

Boren 

Bosch  witz 

Bradley 

Breaux 

Burdlck 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Cranston 

Daschle 

DeConcini 

Dodd 

Domenlcl 

Evans 

Exon 

Glenn 


Armstrong 

Bond 

Cochran 

O'Amato 

Danforth 

Dixon 

Ford 

Gam 


Graham 

Grassley 

Harkin 

Hatfield 

Heflin 

Heinz 

HoUings 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McConnell 

Melcher 

Metzenbaum 

Mikulskl 

Mitchell 

NAYS-23 

Granun 

Hatch 

Hecht 

Helms 

Humphrey 

Kasten 

McCain 

McClure 


NOT  VOTING- 12 


Moynihan 

Murkowski 

Nunn 

Pell 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Specter 

Stafford 

Stevens 

Trible 

Weicker 

Wlrth 


Nickles 

Pressler 

Simpson 

Symms 

Wallop 

Warner 

Wilson 


Biden 

Bumpers 

Dole 

Durenberger 


Powler 
Gore 
Karnes 
Packwood 


Sanford 
Simon 
Stennis 
Thurmond 


So  the  motion  to  lay  on  the  table 
Amendment  No.  1623  was  agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
if  we  might  have  order. 


The   PRESIDING    OFFICER.   The 
Senate  will  be  in  order.  The  Senate 
wUl  please  come  to  order.  Will  conver- 
sations desist  and  take  place  in  the 
cloakrooms? 
The  Senator  from  Vermont. 
Mr.  LEAHY.   Mr.  President.  I  will 
not  delay  the  Senate  long.  I  wish  to 
comment  on  the  legislation  before  us. 
Mr.    President,    in    preparing    for 
Senate   consideration   of   the   Intelli- 
gence Oversight  Act  of  1988,  I  read 
several  statements  by  witnesses  before 
the  Intelligence  Committees  on  this 
legislation. 

In  one  of  them.  I  was  struck  by  a 
comment  by  a  distinguished  American 
which  seemed  to  me  to  sum  up  the 
challenge  now  before  Congress  in  the 
wake  of  the  Iran-Contra  scandal. 

Clark  Clifford,  as  a  close  adviser  to 
President  Harry  Truman,  was  one  of 
the  principal  drafters  of  the  National 
Security  Act  of  1947.  This  act  estab- 
lished the  CIA  and  gave  it  the  author- 
ity to  carry  out  covert  actions. 

Few  Americans  have  had  more  expe- 
rience with  the  contributions  and  costs 
of  covert  actions  than  Clark  Clifford, 
confidant  of  Presidents  since  the 
1940's,  and  Secretary  of  Defense  under 
Lyndon  Johnson. 

Testifying  on  the  House  version  of 
this  legislation,  Mr.  Clifford  told  the 
Permanent  Select  Committee  on  Intel- 
ligence: 

As  the  Committee  knows,  covert  activities 
have  become  numerous  and  widespread, 
practically  constituting  a  routine  compo- 
nent of  our  foreign  policy.  And  with  these 
activities  have  come  repeated  instances  of 
embarrassing  failure— where  the  goals  of 
the  operations  themselves  were  not  fulfilled 
and  unforeseen  setbacks  occurred  instead.  1 
believe  that  on  balance  covert  activities 
have  harmed  this  country  more  than  they 
have  helped  us.  Certainly,  efforts  to  control 
these  activities,  to  keep  them  within  their 
intended  scope  and  purpose,  have  failed. 

We  have  reached  the  point  now  where  we 
must  reassess  the  very  idea  of  conducting 
covert  activities.  If  we  are  to  continue  with 
them  and  gain  any  benefit  from  them,  we 
must  find  a  way  to  keep  them  consistent 
with  the  principles  and  institutions  of  the 
Constitution  and  our  foreign  policy.  If  we 
determine  that  this  cannot  be  done,  then  I 
say  we  are  better  off  without  covert  activi- 
ties entirely  than  with  them  out  of  control. 
There  is  a  second  statement  I  would 
like  to  quote  for  the  Senate  as  we  seek 
to  come  to  terms  with  the  challenge 
laid  down  by  Clark  Clifford.  It  comes 
from  the  bipartisan  report  of  the 
Select  Committee  on  the  Iran-Contra 
Affair 


The  common  ingredients  of  the  Iran  and 
Contra  policies  were  secrecy,  deception,  and 
disdain  for  the  law.  A  small  group  of  senior 
officials  believed  that  they  alone  knew  what 
was  right.  They  viewed  knowledge  of  their 
actions  by  others  in  the  Government  as  a 
threat  to  their  objectives.  They  told  neither 
the  Secretary  of  State,  the  Congress  nor  the 
American  people  of  their  actions.  When  ex- 
posure was  threatened,  they  destroyed  offi- 
cial documents  and  lied  to  Cabinet  officials, 
to  the  public  and  to  elected  representatives 


in  Congress.  They  testified  that  they  even 
withheld  key  facU  from  the  President. 

Mr.  President,  it  is  ingrained  into 
the  very  fabric  of  our  national  life 
that  the  rule  of  law  makes  us  free. 
Our  natural  reaction  to  a  crisis  such  as 
that  exposed  in  the  Iran-Contra  scan- 
dal is  to  pass  new  laws  to  protect  our 
freedom. 

Better  law  is  not  the  sole  answer  to 
the  problem  of  how  we  reconcile 
covert  actions  with  our  open  democra- 
cy. But,  in  a  nation  of  laws  it  must  be 
a  part  of  the  overall  answer. 

I  support  this  bill  by  the  Intelligence 
Committee  to  reform  the  current  law 
on  congressional  oversight  of  intelli- 
gence. I  think  the  changes  it  proposes, 
while  modest,  are  useful.  They  reflect 
a  long  and  unhappy  experience  by  the 
Intelligence  Committee  with  the 
Reagan  administration's  obsession 
with  covert  actions. 

That  obsession  culminated  in  the 
Iran-Contra  disaster.  The  costs  of  that 
disaster  for  this  country  were  extreme- 
ly high.  It  was  a  case  where  covert 
action  policy  was  substituted  for  a  for- 
eign policy,  and  we  all  know  how  badly 
that  failed. 

Laws  were  broken  and  the  Constitu- 
tion flouted  by  men  who  thought  they 
knew  better  than  Cabinet  officers  and 
elected  officials. 

Our  counterterrorism  policy  was  left 
in  ruins  by  the  arms  for  hostages  deals 
with  the  terrorists  in  Iran. 

The  credibility  of  the  CIA.  rebuUt 
after  great  effort  over  the  years,  was 
again  shaken  by  revelations  of  deliber- 
ate lies  by  its  Director  and  some  senior 
officials  and  by  improper— if  not  ille- 
gal—activity. 

The  relationship  between  the  over- 
sight committees  and  the  CIA,  already 
disrupted  by  the  Nicaragua  mining 
episode,  the  assassination  manual,  the 
secret  arms  flights  into  Nicaragua,  and 
other  incidents  which  I  cannot  go  into, 
was  even  further  damaged. 

The  hearings  by  the  Senate  Intelli- 
gence Committee  the  winter  of  1986, 
the  work  of  the  Tower  Commission 
early  in  1987,  and  the  hearings  by  the 
Select  Committee  on  the  Iran-Contra 
Affair  through  much  of  1987.  all  point 
to  the  urgent  need  to  strengthen  over- 
sight over  covert  actions. 

But,  we  should  not  forget  that  the 
problems  between  the  oversight  com- 
mittees and  the  administration  over 
covert  action  started  long  before  the 
Iran-Contra  affair  burst  upon  us. 
There  is  a  pattern  of  abuse,  improper 
behavior,  contempt  for  congressional 
oversight,  and  outright  lying  that  goes 
back  to  the  early  1980's. 

So,  Mr.  President,  I  congratulate  my 
colleagues  and  friends  from  the  Intel- 
ligence Committee  for  having  pro- 
posed these  valuable  improvements  in 
the  oversight  law.  I  thank  them  for  in- 
viting me.  as  a  former  member  and 
vice  chairman  of  that  committee,  to 
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offer  my  views  on  their  proposed  legis- 
lation last  year,  as  well  as  reform  bills 
proposed  by  the  distinguished  senator 
from  Pennsylvania  [Mr.  Specter]. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to 
Chairman  Boren  and  Vice  Chairman 
Cohen  concerning  these  bills  be  in- 
cluded in  the  Record  at  the  conclxision 
of  my  remarks.  It  explains  in  more 
detail  my  views  on  the  specific  meas- 
ures in  S.  1721,  which  we  are  consider- 
ing now.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 
But,  let  me  also  be  clear,  Mr.  Presi- 
dent, that  while  I  support  this  legisla- 
tion, I  do  not  see  it  as  the  complete, 
definitive  response  to  the  question 
posed  by  Clark  Clifford  or  the  prob- 
lems exposed  by  the  Iran-Contra  Com- 
mittee. 

It  is,  of  course,  important  to  require 
that  Presidential  approvals  of  covert 
operations  be  in  writing,  that  they  not 
be  retroactive,  that  covert  actions  be 
in  accord  with  the  Constitution  and 
U.S.  law,  and  that  the  oversight  com- 
mittees or  congressional  leaders  be  no- 
tified of  covert  actions  at  least  within 
48  hours.  These  measures  will  help. 

But,  Mr.  President,  the  Senate 
should  not  be  deceived.  These  changes 
primarily  address  symptoms,  not  the 
root  causes,  of  the  problems  this 
Nation  has  had  with  intelligence  ac- 
tions over  the  past  few  years. 

That  is  why  in  my  letter  to  the 
chairman  and  vice  chairman  last  Octo- 
ber I  expressed  strong  support  for  two 
much  more  fundamental  changes  in 
the  intelligence  community.  I  argued 
that  we  must  find  a  way  to  divorce  the 
head  of  the  CIA,  our  premier  inteli- 
gence  agency,  from  policymaking  and 
politics,  and  professionalize  that  posi- 
tion. 

And,  I  called  for  changes  to 
strengthen  oversight  of  covert  activi- 
ties within  the  executive  branch  itself. 
In  my  letter,  I  welcomed  proposals 
aimed  at  these  problems  contained  in 
another  reform  bill,  S.  1820,  offered  by 
the  distinguished  and  thoughful  Sena- 
tor from  Pennsylvania  [Senator  Spec- 
ter]. 

Right  now,  the  Director  of  Central 
Intelligence,  nominally  in  charge  of  all 
U.S.  intelligence,  and  the  Director  of 
the  CIA.  are  one  and  the  same 
person— answerable  only  to  the  Presi- 
dent who  names  him.  I  believe  we 
should  separate  these  two  positions, 
charging  one  with  oversight  of  covert 
actions,  and  the  other  with  their  im- 
plementation. 

No  longer  should  a  single  person  be 
responsible  for  carrying  out  covert  ac- 
tions and  also  supposedly  responsible 
for  ensuring  they  are  conducted  prop- 
erly, in  accord  with  law  and  regula- 
tion, and  consonant  with  American 
foreign  poUcy  aims. 


As  important,  we  should  apply  the 
highly  successful  pattern  of  the  FBI 
Director,  who  is  appointed  for  a  set 
term  of  years  extending  beyond  the 
tenure  of  the  President  who  appoints 
him  or  her,  to  the  head  of  the  CIA. 
The  CIA  Director  would  no  longer 
serve  at  the  pleasure  of  the  President 
but,  like  the  Director  of  the  FBI,  have 
a  definite  term  of  office  so  he  or  she  is 
protected  from  pressures  from  the 
White  House. 

I  recognize  that  the  time  is  not  ripe 
to  attempt  these  more  fundamental 
and,  in  my  considered  judgment,  nec- 
essary reforms.  Considerable  work  lies 
ahead.  But  I  commend  the  Senator 
from  Pennsylvania  for  his  bill.  I  hope 
he  presses  ahead  with  it  in  the  coming 
months,  and  I  would  be  delighted  to 
work  with  him  to  achieve  its  goals. 
They  are  certainly  goals  which  I  will 
continue  to  pursue. 

Mr.  President,  in  testimony  before 
both  oversight  conmiittees  on  this 
matter,  CIA  Director  Webster  argued 
that  new  legislation  is  not  needed.  He 
said  our  recent  problems  stemmed 
from  the  failure  of  a  few  in  the  CIA 
and  elsewhere  in  the  executive  branch 
to  follow  existing  laws  and  rules.  He 
stressed  that  the  President  and  he  are 
acting  against  those  people,  and  have 
laid  down  new  directives  ordering 
people  to  obey  the  law  and  rules. 

In  a  paradoxical  way,  lAr.  President. 
I  agree  with  Director  Webster.  Laws 
can  only  be  as  effective  as  the  willing- 
ness of  people  to  obey  them.  All  the 
reform  bills  in  the  world  will  to  noth- 
ing if  those  in  the  administration  and 
the  intelligence  agencies  who  propose, 
carry  out.  and  oversee  covert  actions 
do  not  change  how  they  think. 

We  in  Congress  also  need  to  do  more 
than  amend  a  law  to  tighten  up  covert 
action  procedures  somewhat. 

Responsibility  for  the  problems  be- 
tween the  oversight  committees  and 
the  CIA  over  the  years  since  the 
Church  aaid  Pike  Committees  brought 
so  many  abuses  to  light  does  not  lie 
solely  at  the  door  of  the  intelligence 
agencies. 

Far  from  it.  There  is  ample  blame  to 
go  around.  Other  members,  past  and 
present,  of  the  Intelligence  Conunittee 
can  speak  for  themselves.  I  refer  only 
to  my  own  time  on  that  committee. 

I  often  felt,  both  as  a  member  and  as 
vice  chairman,  that  the  Intelligence 
Committee  was  not  able  to  do  an  ade- 
quate job  of  overseeing  the  vast  range 
of  activities  of  the  intelligence  agen- 
cies—or of  covert  operations. 

With  the  best  of  wills  and  maximum 
effort— and  most  members  of  the  com- 
mittee during  my  years  there  worked 
very,  very  hard— Senators  simply 
cannot  give  oversight  the  time,  energy, 
and  sustained  involvement  it  needs. 
They  are  spread  too  thin  in  their 
other  committee  duties  and  responsi- 
bilities as  Senators. 


My  experience  indicates  that  genu- 
inely effective  oversight  of  intelligence 
activities,  which  I  believe  to  be  abso- 
lutely essential  for  the  health  and 
safety  of  our  Republic,  requires  in- 
tense, sustained  participation  by  Mem- 
bers of  Congress.  As  I  noted  in  my 
letter  to  Senators  Boren  and  Cohen 
only  Senators  have  the  authority  and 
political  stature  to  get  access  to  some 
of  the  most  sensitive  information. 
Staff  simply  cannot  do  it. 

On  the  committee  and  since,  I  have 
suggested  that  the  leadership  and  the 
committee  itself  try  to  find  some 
means  to  allow  at  least  some  Members 
to  devote  much  more  quality  time  to 
oversight  of  intelligence.  One  idea  I  of- 
fered was  for  a  core  group  of  Members 
to  be  temporarily  relieved  of  other 
committee  duties,  say,  for  a  year,  with- 
out loss  of  seniority  or  rights,  to  con- 
centrate on  intelligence  oversight. 
This  rotating  core  group  could  keep 
the  rest  of  the  committee  fully  briefed 
on  covert  actions. 

Mr.  President,  I  recognize  the  practi- 
cal problems  with  this.  Maybe  some 
other  arrangement  would  be  better.  I 
do  know  that  our  best  minds  in  the 
Senate  need  to  be  put  to  the  task  of 
finding  a  way  to  improve  the  quality 
of  oversight  by  Members  themselves. 
And,  we  do  not  do  that  through  laws 
or  rules,  but  through  commitment  and 
determination. 

Mr.  President,  one  last  thing:  We 
can  write  every  law  possible;  we  can 
anticipate  every  contingency  conceiva- 
ble. But  unless  the  people  to  whom 
these  laws  apply  are  willing  to  follow 
them,  they  go  for  naught. 

There  were  laws  on  the  books  requir- 
ing timely  notice  in  the  Iran-Contra 
matter,  but  they  were  not  followed. 
There  is  no  question  that  the  law  was 
violated  and  timely  notice  was  not 
given— certainly,  11  months  was  not 
timely  notice. 

The  irony  is  that  had  the  law  been 
followed,  this  fiasco  of  paying  ransom 
to  the  ayatollahs  of  Iran,  of  sending 
arms  to  a  country  that  could  use  them 
while  continuing  to  take  more  Ameri- 
can hostages,  never  would  have  hap- 
pened. 

I  believe  that  had  a  plan  as  crazy  as 
paying  ransom  to  the  ayatollahs  been 
made  known  to  the  appropriate  com- 
mittees, the  answer  would  have  come 
resoundingly,  from  Republicans  and 
Democrats  alike,  "You  can't  possibly 
do  this.  Nobody  could  be  stupid 
enough  to  carry  out  this  plan." 

Frankly,  Mr.  President,  that  is  prob- 
ably the  reason  why  the  law  was  vio- 
lated in  the  first  place;  that  is  prob- 
ably the  reason  why  we  were  not  noti- 
fied—because those  people  who  were 
willing  to  pay  ransom  to  the  ayatol- 
lahs of  Iran  knew  that  Republicans 
and  Democrats  in  Congress  would  tell 
them,  "You  can't  to  anything  that 
foolish."  They  did  not  want  to  be  de- 


terred from  their  own  foolishness. 
They  wanted  to  go  recklessly  forward, 
and  they  did. 

I  am  reminded  of  one  matter  that 
came  before  the  Intelligence  Commit- 
tee years  ago,  an  idea  so  crazy  that  I 
wondered  how  it  ever  even  got  there. 

I  remember  the  then  distinguished 
chairman  of  that  committee.  Senator 
Goldwater,  looking  down  and  saying, 
in  a  very  specific  way— I  will  not  quote 
him  exactly  on  the  floor,  but  the  sum 
of  it  was  that  it  was  the  dumbest  idea 
he  had  ever  heard.  That  was  the  end 
of  It,  because  the  intelligence  agency 
that  brought  it  to  us  looked  around 
that  room  and  saw  every  member  of 
the  committee,  Republican  and  Demo- 
crat, shaking  his  head  in  agreement. 
And  it  ended. 

The  same  thing  would  have  hap- 
pened with  Iran.  We  would  have  been 
spared  that  international  embarrass- 
ment; our  antiterrorism  policy  would 
not  have  been  left  in  shreds;  our  abili- 
ty to  deal  with  hostage  taking  would 
have  been  enhanced  instead  of  dimin- 
ished. All  these  things  would  have 
been  avoided  had  they  followed  the 
rules. 

So,  while  these  are  good  improve- 
ments in  this  bill  before  the  Senate, 
the  bottom  line  is  that  laws  are  only 
as  good  as  the  people  who  was  sup- 
posed to  follow  them  and  the  respect 
they  show  for  them.  No  respect  was 
shown  for  those  laws  in  the  past.  Let 
us  hope  that  respect  will  be  shown  in 
the  future. 

Exhibit  1 

U.S.  Senate. 
Washington  DC,  November  24,  1987. 
Hon.  David  Boreh,  Chairman, 
Hon.  William  Cohen.  Vice  Chairman, 
Select  Committee  on  Intelligence, 
U.S.  Senate. 

Dear  David  and  Bill:  Thank  you  for  invit- 
ing my  comments  on  S.  1721,  your  bill  to  im- 
prove oversight  of  the  Intelligence  Commu- 
nity. I  welcome  this  opportunity  to  express 
some  thoughts  on  the  oversight  process. 

First,  though,  let  me  congratulate  you 
both  on  your  outstanding  performances  as 
members  of  the  Select  Committee  on  the 
Iran-Contra  Affair.  I  am  proud  to  have  been 
associated  with  you  on  the  Intelligence 
Committee.  Prom  all  that  I  hear,  your  joint 
leadership  of  the  Intelligence  Committee 
has  been  a  model  of  bipartisanship  and  pro- 
fessionalism. 

As  you  have  heard  me  say  in  the  Commit- 
tee, I  believe  the  laws,  rules  and  procedures 
on  congressional  oversight,  while  obviously 
very  important,  mean  less  than  the  atti- 
tudes of  the  men  and  women  Involved  in  the 
process.  Laws  or  guidelines  cannot  make 
oversight  work  when  officials  from  the 
agencies  Congress  is  to  oversee  are  willing  to 
lie,  deceive  and  evade.  For  example,  as  Vice 
Chairman.  I  signed  a  modification  of  the  so- 
called  "Casey  Accords"  initiated  largely  by 
then  Vice  Chairman  Moynihan  in  1984  in  an 
effort  to  pin  down  Director  William  Casey 
to  specific  requirements  for  reporting  on 
covert  actions.  I  did  so  unenthusiastically 
and  with  little  expectation  that  these  ac- 
cords would  overcome  the  basic  difficulties 
the  Intelligence  Committee  was  having  all 
through  the  early  and  mid  1980s,  that  is, 


the  fundamental  hostility  of  Director  Casey 
and  many  of  his  associates  in  the  Intelli- 
gence Community  to  aggressive  and  mean- 
ingful oversight  of  intelligence  activities, 
above  all  covert  actions. 

Unfortunately,  my  concerns  proved  to  be 
only  too  true.  While  many  of  us  on  the  In- 
telligence Committee  sensed  we  were  not 
being  told  the  truth  and  were  aware  some- 
thing was  wrong  in  the  system,  it  was  not 
until  the  accident  of  an  internal  political 
fight  in  Iran  revealed  the  arms  for  hostages 
deal  that  we  were  able  to  see  the  full  truth. 
Only  when  the  Intelligence  Committee  and 
later  the  Select  Committee  on  the  Iran- 
Contra  Affair  used  subpoena  power  and 
took  testimony  under  oath,  did  Congress 
begin  to  peel  back  the  layers  of  lies,  viola- 
tions of  laws  and  oaths,  subversion  of  the 
system  of  checks  and  balances,  and  disdain 
for  Congress  and  the  Constitution,  that  lay 
behind  this  wall  of  hostility  and  contempt 
that  many  of  us  experienced  for  several 
years  on  the  oversight  committee. 

As  you  both  know  only  too  well,  the  Iran- 
Contra  affiar  was  not  the  only  intelligence 
controversy  the  oversight  committee 
learned  about  through  the  press.  Time  and 
time  again,  we  read  of  some  signfiicant  in- 
telligence-related matter  in  the  newspapers, 
and  then  sought  to  follow  up  in  the  Com- 
mittee. I  think  this  reflects  a  pervasive  men- 
tality throughout  the  Intelligence  Commu- 
nity that  it  has  no  affirmative  responsibility 
to  inform  the  oversight  committees  in  ad- 
vance of  significant  matters,  and  that  its 
duty  is  only  to  respond  to  direct  questions 
or  expressions  of  interest  from  the  commit- 
tees. 

Clearly,  if  the  committees  do  not  know 
what  is  going  on  in  the  intelligence  world, 
they  cannot  ask  the  right  questions,  and 
therefore,  intelligence  will  not  provide  the 
information  they  need  to  know.  This  is  a  vi- 
cious circle,  and  if  oversight  is  to  be  effec- 
tive. Congress  needs  to  find  a  way  to  break 
it. 

The  answer,  clearly,  is  strong,  vigilant 
oversight  coupled  with  a  positive  acceptance 
of  the  necessity  for  and  value  of  oversight 
by  the  Intelligence  Community.  I  know 
under  your  leadership,  and  with  the  ap- 
pointment of  Judge  William  Webster  as  Di- 
rector of  Central  Intelligence,  progress  is 
being  made.  But,  the  Iran-Contra  Affair  re- 
veals starkly  the  extent  of  the  problem  and 
the  need  for  significant  reforms. 

The  inability  of  the  normal  oversight 
system  to  get  at  the  truth,  and  the  Nation's 
dependence  on  a  fortuitous  squabble  among 
the  ayatollahs  in  Tehran  to  reveal  an  as- 
sault on  the  Constitution  is  most  troubling 
to  me.  Thus,  while  I  commend  you  for  your 
bill  and  expect  to  support  its  reforms 
strongly  when  it  reaches  the  Senate  floor, 
in  all  candor  I  do  not  think  the  defects  and 
problems  in  the  current  oversight  system 
can  be  fixed  merely  by  requiring  that  all 
findings  be  in  writing,  that  findings  carmot 
be  retroactive,  or  that  congressional  leaders 
be  notified  of  all  covert  actions  within  48 
hours.  These  are  useful  changes,  but  more 
fundamental  reform  along  the  lines  of  the 
Specter  bill  and  even  more  is  needed,  in  my 
considered  judgment. 

One  of  the  most  important  changes  we 
need  is  to  remove  the  head  of  the  CIA  from 
politics  and  policy.  Never  again  should  the 
senior  intelligence  official  of  the  United 
States  government  be  the  former  campaign 
manager  of  the  President,  or  the  President's 
chief  adviser  on  many  policy  matters,  or  a 
zealot  for  a  particular  cause  abroad.  Never 
again  should  a  nominee  to  be  Director  of 


Central  Intelligence  be  reported  as  not 
"unfit  to  serve"  by  an  Intellig'ence  Commit- 
tee unwilling  to  embarrass  a  President  by 
rejecting  a  candidate  it  knew  was  Tiot  fit  to 
serve  in  such  a  position. 

Allowing  a  political  adviser  of  the  Presi- 
dent to  serve  as  the  chief  of  US  intelligence 
Is  not  merely  to  tolerate  a  bothersome  in- 
trusion of  an  intelligence  official  into  the 
business  of  the  Secretary  of  State,  the  Sec- 
retary of  Defense  or  the  National  Security 
Adviser.  It  is  to  risk  ■perversion  of  the  intelli- 
gence process  and  a  distortion  of  policy  deci- 
sions by  the  President  and  his  senior  advis- 
ers, as  Secretary  of  State  Shultz  so  elo- 
quently declared  before  the  Iran-Contra 
committee.  The  Iran-Contra  scandal,  with 
its  private  financing  of  covert  actions,  its  off 
the  shelf  covert  action  capability,  its  deci- 
sionmaking by  lower  officials  to  keep  the 
President  isolated,  its  "cooked"  intelligence 
analyses,  proves  that  politicization  of  intelli- 
gence is  a  menace  to  our  freedoms,  our 
democratic  way  of  government  and  our  abil- 
ity to  lead  the  Free  World. 

Therefore,  although  I  disliked  the  idea 
when  I  was  on  the  Intelligence  Committee,  I 
am  now  convinced  that  Congress  should  by 
law  institute  professional,  non-political,  ten- 
ured, limited  term  direction  of  US  intelli- 
gence. The  Director  of  Central  Intelligence 
(or  Director  of  "National  Intelligence"  in 
the  Specter  bill)  should  be  appointed  for  a 
term  of  two  years,  to  extend  beyond  the 
term  of  the  President  who  appointed  him, 
in  the  same  manner  as  the  Director  of  the 
FBI.  Moreover,  the  office  of  Director  of  the 
CIA  should  be  separated  from  that  of  the 
Director  of  Central  Intelligence  (again,  as  in 
the  Specter  bill),  and  also  be  appointed  to  a 
tenured,  limited  term,  subject  to  confirma- 
tion by  Congress. 

I  also  agree  with  the  provisions  in  the 
Specter  bill  that  such  a  new  Director  of 
Central  Intelligence  should  be  responsible 
for  overseeing  covert  action  programs  for 
the  President,  and  that  a  separate  Director 
of  the  CIA  have  the  responsibility  for  im- 
plementing the  covert  actions  once  the 
President  has  made  the  necessary  finding. 
No  longer  should  one  and  the  same  official 
be  charged  with  formulating,  presenting, 
recommending,  implementing  and  oversee- 
ing covert  actions,  as  was  the  case  with  Di- 
rector Casey. 

Furthermore,  though  I  feel  somewhat  less 
strongly  about  this,  I  now  agree  that  a  serv- 
ing military  officer  should  not  be  appointed 
to  either  of  these  posts.  Direction  of  such 
extraordinarily  sensitive  activities  as  overall 
coordination  of  US  intelligence  and  manage- 
ment of  our  premier  intelligence  agency 
should  be  in  the  hands  of  civilians,  not  serv- 
ing military  officers.  There  should  not  be 
the  slightest  doubt  as  to  the  primacy  of  ci- 
vilian control  of  clandestine  activities, 
which  are  fundamentally  alien  to  a  democ- 
racy, nor  any  question  of  residual  loyalties 
to  a  military  service. 

Moreover,  the  old  oversight  relationship 
based  on  trust,  cooperation  and  mutual 
good  faith  has  been  proven  to  be  indade- 
quate.  Between  yourselves  and  Judge  Web- 
ster, a  professional  of  iron  integrity,  that  re- 
lationship may  well  permit  effective  over- 
sight to  be  restored.  But  you  will  not  always 
be  leading  the  Senate  Intelligence  Commit- 
tee, and  more  importantly,  Judge  Webster 
will  not  always  be  DCI.  What  happened 
once  can  happen  again.  As  legislators  we 
have  a  responsibility  to  protect  our  demo- 
cratic institutions.  Therefore.  I  believe  Con- 
gress should  enact  a  statutory  requirement 
that  the  DCI  has  an  affirmative  responsibil- 
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ity  to  Inform  Congress  of  all  significant  in- 
teUigence  matters,  and  that  no  intelligence 
Infonnation  may  be  withheld  from  the  two 
Intelligence  Committees  upon  a  formal  re- 
quest from  them.  We  in  Congress  became 
too  willing  to  agree  that  there  is  intelligence 
information  which  cannot  be  shared.  This 
good  faith  on  our  part  has  fed  an  attitude  in 
the  Intelligence  Community  that  congres- 
sional oversight  is  limited,  that  there  are 
things  it  is  better  for  Congress  not  to  know, 
that  there  are  times  when  intelligence  offi- 
cials know  best,  and  that  in  many  cases 
withholding  of  information  from  Congress 
is  legitimate. 

Obviously,  in  reaction  to  the  Iran-Contra 
scandal,  oversight  will  be  especially  diligent 
for  a  time,  unusually  Insistent  on  receiving 
full  disclosure  of  information.  But,  in  a 
while,  things  will  get  back  to  normal,  coop- 
eration will  begin  again,  and  the  disdain  of 
intelligence  officials  for  congressional  "med- 
dling" will  reappear.  That  should  not  be  al- 
lowed to  happen,  insofar  as  laws  and  strong 
oversight  can  avoid  it. 

Too  often,  some  in  the  congressional  over- 
sight committees  have  tended  to  see  them- 
selves actually  as  part  of  the  Intelligence 
Community,  rather  than  its  overseers.  This 
attitude  is  typified  by  the  notion  that  the 
intelligence  oversight  committees  are  just 
members  of  the  "inteUigence  family."  As  I 
said  in  a  speech  on  congressional  oversight 
at  Middlebury  College  in  1983,  the  true  rela- 
tionship between  inteUigence  oversight  and 
the  intelligence  agencies  should  be  "adver- 
sarial, in  the  best  courtroom  sense  of  the 
term."  Cooption  is  a  deadly  danger  where 
oversight  is  conducted  in  secret  and  the 
normal  checks  of  public  and  press  scrutiny 
do  not  come  into  play.  The  inteUigence 
agencies  should  be  treated  no  differently 
than  any  other  departments  or  agencies 
which  are  subject  to  congressional  scrutiny, 
except  of  course  to  mainUin  necessary  pro- 
tection of  classified  information.  In  other 
words,  the  inteUigence  agencies  should  be 
compeUed  to  justify  their  budget  requests, 
their  programs  and  their  activities  just  as 
rigorously  as  other  agencies. 

Such  attitudes  on  the  part  of  the  intelli- 
gence oversight  committees  cannot  be  legis- 
lated, of  course.  However,  effective  over- 
sight depends  on  toughminded,  insistent 
and  thorough  probing  by  the  committees.  I 
urge  you  to  use  your  leadership  to  promote 
this  kind  of  attitude  about  oversight  of  in- 
telUgence  among  the  members  of  the  Com- 
mittee. Sustained,  personal  Involvement  by 
member  imintimidated  by  the  myths,  jargon 
and  secrecy  of  the  inteUigence  world  is  the 
key  to  real  oversight. 

We  should  frankly  admit  that  all  the  fault 
for  inadequate  oversight  has  not  rested  on 
the  Executive  branch.  The  InteUigence 
Committee  is  a  so-called  "B"  committee  as- 
signment, a  sidelight  for  many  members  to 
their  main  committee  responsibilities  else- 
where. Yet,  effective  oversight  is  a  full  time 
job.  Staff  cannot  dig  out  some  of  the  most 
sensitive  and  controversial  information; 
only  senators  have  the  political  stature  to 
do  that.  Some  way  should  be  found  to  get  a 
core  of  Committee  members  engaged  in 
oversight  on  a  much  more  sustained  basis. 
You  may  recaU  my  groping  for  such  a  mech- 
anism in  some  of  my  discussions  in  the  In- 
telligence Committee.  I  suggested  that  a 
way  be  found  to  relieve  at  least  some  mem- 
bers of  the  InteUigence  Committee  tempo- 
rarily from  some  or  aU  of  their  other  com- 
mittee responsibiUties,  without  loss  of  se- 
niority or  right£  on  those  committees,  so 
that  they  could  devote  fuU  or  nearly  fuU 
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time  to  inteUigence  oversight  for  a  set 
period  of  time.  Perhaps  a  fourth  of  the  com- 
mittee members  could  be  relieved  from  othe 
duties  for  one  year,  every  fourth  year,  to 
concentrate  on  intelligence  oversight.  This 
is  an  issue  for  the  Senate's  rules  rather  than 
your  biU,  but  I  regard  some  solution  along 
these  lines  as  essential  for  quality  oversight. 

The  United  States  has  the  best  inteUi- 
gence services  in  the  world.  They  are  staffed 
by  dedicated,  patriotic  men  and  women  who 
deserve  our  encouragement  and  our  sup- 
port. The  InteUigence  Committees  have 
given  them  that  support.  In  my  time  on  the 
Committee  we  were  unstinting  in  providing 
political,  moral  and  financial  backing  for 
their  activities  on  behalf  of  the  Nation.  I 
have  never  wavered  in  my  respect  and  admi- 
ration for  the  professionals  In  our  inteUi- 
gence services. 

But  all  institutions  have  vested  interests, 
inner  loyalties  and  bureaucratic  dynamics  of 
their  own.  This  is  why  the  Pounding  Fa- 
thers insisted  on  civilian  control  of  the 
armed  forces,  gave  the  power  of  the  purse  to 
Congress,  and  established  all  the  rest  of  the 
checks  and  balances  of  our  system  of  gov- 
ernment. The  limitation  of  power,  account- 
abUity  to  higher  or  independent  authority, 
and  complete  acceptance  of  the  rule  of  law 
are  principles  which  apply  as  fuUy  to  inteUi- 
gence agencies  and  activities  as  to  any  other 
functions  of  government. 

Again,  I  commend  you  and  Senator  Spec- 
ter for  these  valuable  bUls,  which  I  hope 
can  be  combined  and  strengthened  in  ways 
which  wiU  bring  this  Nation  the  kind  of 
oversight  of  intelligence  it  needs  and  de- 
serves. If  there  is  anything  I  can  do  to  sup- 
port your  efforts,  please  let  me  know. 
Sincerely, 

Patrick  Leahy, 

U.S.  Senator. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  be  an  original  sponsor  of  S. 
1721.  the  InteUigence  Oversight  Act  of 
1988. 

I  particularly  congratulate  the  chair- 
man and  the  ranking  member  for  the 
work  they  have  done  on  this  matter.  It 
has  taken  a  great  deal  of  time  and  at- 
tention. They  have  had  some  excellent 
hearings  on  it. 

The  requirement  for  this  legislation 
has  been  demonstrated  by  oxir  own 
recent  experience  in  dealing  with 
covert  actions,  particularly  the  Iranian 
arms  sales  and  diversion  of  profits  to 
the  Contras.  One  of  the  lessons  of  this 
episode  is  that  current  oversight  stat- 
utes, particularly  in  the  area  of  covert 
action  reporting,  are  simply  not 
enough. 

To  be  specific,  there  is  currently  a 
statutory  requirement  that  the  over- 
sight committees  of  Congress  be  noti- 
fied in  advance  of  covert  actions,  or 
must  be  notified  "in  a  timely  fashion" 
after  the  fact.  This  loophole  of 
"timely  fashion"  was  broad  enough  to 
allow  the  administration  not  to  report 
the  Iranian  arms  sales  for  some  18 
months.  I  doubt  they  would  have  re- 
ported them  even  then,  except  that  a 
small  newspaper  in  the  Middle  East 
broke  the  story  in  November  of  1986. 

This  legislation  closes  that  loophole 
by  requiring  that  the  President  pro- 
vide written  notification  to  the  over- 
sight   committees    of    the    Congress 


within  48  hours  after  he  has  author- 
ized a  covert  action.  There  are  provi- 
sions in  the  legislation  allowing  him  to 
notify  only  a  few  top  congressional 
leaders  if  he  believes  that  the  action  is 
too  sensitive  to  reveal  to  the  entire 
membership  of  the  Intelligence  Com- 
mittees. 

This  legislation  is  opposed  by  the 
White  House  because,  they  say.  it  ties 
the  President's  hands.  Nothing  could 
be  further  from  the  truth.  Under  this 
legislation,  the  President  can  do  what- 
ever he  can  presently  do  with  a  covert 
action.  This  legislation  will  not  change 
those  powers  in  any  way  whatsoever. 
It  simply  requires  notification  of  a 
minimum  nimiber  of  congressional 
leaders,  of  both  parties,  after  he  has 
authorized  the  action.  I  believe  this  is 
a  responsible  approach  to  insure  that 
we  do  not  have  another  situation 
where  our  country  is  embarked  on  a 
course  of  action  with  potentially  grave 
foreign  policy  implications  without  no- 
tifying the  Congress  that  such  is  being 
done. 

There  are  other  important  provi- 
sions in  the  law,  such  as  those  requir- 
ing that  the  President  personally  ap- 
prove each  covert  action  or  "special  ac- 
tivity." as  they  are  sometimes  called. 
So  that  there  will  be  no  doubt  as  to 
what  the  President  has  authorized  and 
when  he  authorized  it,  this  legislation 
requires  that  a  Presidential  finding  be 
in  writing.  Furthermore,  retroactive 
findings  such  as  were  used  in  the  Iran 
arms  sales  are  prohibited. 

Taken  together,  it  seems  to  me  that 
these  provisions  represent  a  reasona- 
ble approach  to  the  problem  of  regain- 
ing control  over  covert  actions,  while 
at  the  same  time  not  harming  in  any 
way  our  Nation's  ability  to  conduct 
such  operations.  I  emphasize  that  the 
Intelligence  Committee  has  conducted 
nimierous  hearings— both  open  and 
closed— on  this  legislation  and  that  it 
was  approved  in  the  committee  by  a  13 
to  2  bipartisan  majority. 

Mr.  President,  I  would  like  to  close 
this  statement  on  a  more  personal 
note.  I  have  been  a  member  of  the 
Select  Committee  on  Intelligence  for 
over  7  years  now.  In  time  of  service  on 
the  committee  I  am  the  senior 
member  on  the  Democratic  side. 
During  these  years,  it  has  been  my 
privilege  to  have  had  weekly,  and 
sometimes  almost  daily,  contact  with 
the  men  and  women  of  our  Nation's 
intelligence  services.  The  work  that 
they  do  for  our  country  is  absolutely 
invaluable,  and  many  of  them  routine- 
ly put  their  lives  on  the  line  with  little 
or  no  public  recognition. 

Indeed,  when  public  recognition  does 
occur,  it  can  sometimes  mean  death,  as 
in  the  case  of  WUliam  Buckley  who 
was  CIA  station  chief  in  Beirut.  Buck- 
ley was  taken  hostage,  tortured,  and 
killed  because  of  what  he  was  doing 
for  his  country— our  country.  There 


are  similar  men  and  women  all  over 
the  world  doing  their  jobs  in  silence 
and  without  public  praise.  In  the 
lobby  of  the  CIA  headquarters  build- 
ing in  Langley,  VA,  there  are  rows  of 
stars  carved  into  the  wall.  Each  of 
those  stars  represents  a  CIA  employee 
who  was  killed  serving  his  country.  Be- 
neath the  stars  is  a  display  case  in 
which  has  been  placed  an  open  book. 
There  are  names  in  the  book  repre- 
senting most  of  the  stars  on  the  wall, 
the  most  recent  one  being  that  of  Mr. 
Buckley.  But  there  are  blank  lines  as 
well,  for  some  of  these  CIA  employees 
still  carmot  be  publicly  identified,  even 
35  years  later. 

Mr.  President.  I  end  with  these  sen- 
timents because  I  want  to  make  it 
clear  that  this  legislation  is  not  aimed 
at  the  men  and  women  of  the  intelli- 
gence commimity.  I  am  not  criticizing 
them  for  the  job  they  do  for  us  each 
and  every  day.  This  legislation  is  a 
way  of  strengthening  the  oversight 
process  and  making  our  Nation's  part- 
nership between  the  legislative  and  ex- 
ecutive branches  in  this  area  a  strong- 
er and  even  more  productive  one. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  think 
it  is  fair  to  say  that  many  of  us  are 
deeply  troubled  about  the  48-hour  no- 
tification requirement  that  is  in  here. 
It  somewhat  reminds  me  of  the  trade 
legislation  we  are  dealing  with  in 
which  the  question  is  whether  the 
President  shall  have  the  authority  to 
overrule  certain  decisions  that  have 
been  made  by  the  STR  and  whether 
the  recommendations  go  forward  auto- 
matically regardless  of  what  the  deci- 
sion is  of  the  President. 

One  of  our  witnesses  testifying  on 
that  said  he  wanted  it  to  go  into  effect 
mandatorily.  It  had  to  go  into  effect, 
but  not  permanently.  In  other  words, 
he  wanted  the  best  of  both  worlds.  We 
are  in  somewhat  the  same  problem 
here.  We  want  notification  to  take 
place  within  48  hours,  but  we  are  not 
sure  that  that  should  be  in  the  stat- 
ute. 

One  of  the  argiunents  that  has  been 
advanced  here  is  that  if  we  had  this 
notification  system  the  Iran  scandal,  if 
you  want  to  call  it  that,  would  not 
have  taken  place.  But  I  do  not  find 
that  to  be  quite  true,  and  I  would  like 
to  ask  the  distinguished  chairman  of 
the  committee,  if  I  might,  a  question 
on  that  subject. 

As  I  understand  the  notification,  and 
we  discussed  this  to  some  degree  yes- 
terday, let  us  take  the  most  limited  no- 
tification, the  most  limited  notifica- 
tion would  go  to  the  Speaker,  the  mi- 
nority leader  in  the  House,  and  the 
two  leaders  in  the  Senate. 
Mr.  COHEN.  That  is  correct. 
Mr.  CHAFEE.  Under  the  statute  or 
what  I  hope  will  be  included  anyway 


they  are  not  permitted  to  discuss  that 
finding  with  anyone? 
Mr.  COHEN.  That  is  correct. 
Mr.  CHAFEE.  And  now  that  is  cer- 
tainly clear  on  the  Senate  side.  What 
the  situation  is  on  the  House  side  I  am 
not  sure.  But  I  hope  that  the  Senator 
will  be  able  to  include  language 
making  it  mandatory  that  in  the 
House  that  the  leader,  the  Speaker 
and  the  minority  leader  will  not  be 
able  to  divulge  that  to  anyone,  secre- 
tary, aides,  anyone.  All  right. 

Now.  if  the  Iran  situation  had  oc- 
curred with  this  statute  in  effect  and 
the  notification  within  48  hours  had 
been   given,    there   is   no   suggestion 
whatsoever  that  that  Iran  situation 
could  not  have  proceeded. 
Mr.  COHEN.  That  is  correct. 
Mr.  CHAFEE.  In  other  words,  the 
Speaker  and  the  leaders  might  have 
said,  "This  is  terrible.  We  are  opposed 
to  it.  You  shovQd  not  do  it."  But  there 
is  nothing  in  the  world  to  prevent  the 
F»resident  from  going  ahead. 
Mr.  COHEN.  That  is  correct. 
Mr.   CHAFEE.   I   am   not   implying 
that  the  distinguished  vice  chairman  is 
purveying  this  suggestion,  but  many 
believe  that  if  we  had  only  had  this  in 
effect  Iran  would  have  never  taken 
place,  but  that  is  not  so. 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  CHAFEE.  Yes. 
Mr.  COHEN.  There  is  no  piece  of 
statutory    legislation   that   we   could 
offer  that  would  protect  any  Presi- 
dent, this  one  or  any  future  President, 
from  exercising  poor  judgment.  All  we 
can  do  is  hope  to  provide  that  Presi- 
dent with  the  benefit  of  our  adivce, 
our  collective  advice,  and  that  would 
be  in  the  repository  of  knowledge  and 
wisdom  on  the  part  of  the  leadership 
of    both    Houses.    If    the    President 
chooses  to  reject  that,  that  is  his  pre- 
rogative, but  he  knows  at  that  point 
that  he  cannot  hope  to  fall  back  upon 
the  support  of  the  U.S.  Congress  in 
the  event  such  a  covert  action  later 
became  exposed.  I  think  that  is  a  very 
sobering  thought  for  him  to  take  into 
accotmt. 

Mr.  CHAFEE.  But  at  the  same  time, 
he  might  have  a  very  thoughtful  dis- 
cussion with  the  four  individuals  in- 
volved, and  it  is  a  close  call.  They 
might  come  down  unanimously  that  in 
their  judgment  it  is  probably  best  not 
to  proceed. 

And  the  President  decides,  "Well,  I 
have  thought  it  all  through.  I  have 
talked  with  my  advisers,  and  I  am 
going  to  go  ahead." 

Now,  there  is  nothing  in  the  world  in 
that  instance,  and  it  might  be  success- 
ful or  it  might  be  a  failure,  but  in  that 
case  just  because  he  has  notified  them 
and  they  have  thoughtfully  given  con- 
sideration to  it.  there  is  no  promise 
that  if  things  go  wrong  he  is  going  to 
have  the  support  of  the  Congress  in 
that  instance  either. 


Mr.  COHEN.  Let  me  say  to  my 
friend  from  Rhode  Island,  there  have 
been  a  number  of  occasions  in  which  I 
as  vice  chairman  of  the  Intelligence 
Committee  have  been  apprised  of  cer- 
tain covert  activities  with  which  I  have 
disagreed  fairly  strongly.  I  have  com- 
municated those  views  to  the  adminis- 
tration as  to  why  I  thought  it  was 
either  a  bad  idea  or  would  not  work  or 
might  be  damaging  to  our  national  in- 
terest. I  have  not  always  been  success- 
ful. Some  of  those  covert  activities 
have  continued.  That  is  the  way  the 
system  works.  I  have  had  an  opportu- 
nity to  convey  to  the  administration, 
to  the  President,  my  views,  and  he  has 
chosen  on  occasions  to  accept  them 
and  on  other  occasions  to  reject  them. 
That  is  his  prerogative. 

Mr.  CHAFFEE.  So,  therefore,  if  that 
had  all  taken  place,  why  would  the 
Iran  situation  have  been  any  differ- 
ent? 
Mr.  COHEN.  Let  me  tell  you  why. 
Mr.  CHAFEE.  Let  us  take  the  case 
where  the  President  had  given  the  48- 
hour  notice  and  he  had  said  "We  be- 
lieve for  a  variety  of  reasons  that  we 
are  going  to  bring  forth  moderates  and 
so  forth,  and  also  we  believe  we  are 
going  to  be  able  to  get  out  our  hos- 
tages." 

Mr.  COHEN.  Let  me  respond.  There 
are  several  reasons  why  it  might  have 
been  different.  No  one  can  guarantee 
it  would  have  turned  out  differently 
but  it  might  have  been  different. 

First  of  all,  if  that  prop>osal  had  been 
disclosed  to  the  Members  of  the  Intel- 
ligence Committee  or  to  the  leader- 
ship, to  Senator  Boren  and  myself, 
and  the  comparable  Members  of  the 
House,  it  might  very  well  have  turned 
out  that  we  would  have  indicated, 
"Mr.  President,  we  think  this  is  a  bad 
idea  not  only  because  it  violates  your 
own  stated  public  policy,  but  will  un- 
dermine our  ability  to  deal  with  our 
allies  in  the  fight  against  global  ter- 
rorism." We  would  indicate  in  the 
event  this  is  an  ongoing  program,  that 
may  take  10  months,  "You  cannot 
come  to  us  for  an  appropriation  that 
will  have  our  support." 

So  you  will  know  in  advance  that  if 
it  is  going  to  be  a  long-term  program, 
it  is  not  going  to  work  because  we  are 
not  going  to  fimd  it  at  a  future  time. 
So  that  may  have  had  a  very  impor- 
tant impact  upon  the  President. 

Second,  the  President  would  have 
known  that  if  he  had  notified  the  ap- 
propriate leaders  of  Congress,  we 
would  have  said,  "Wait  a  minute,  we 
are  conducting  Operation  Staunch 
abroad,  we  are  lecturing,  hectoring 
allies  about  not  selling  weapons  to 
Iran.  You  are  going  to  authorize  this 
to  take  place.  Does  the  Secretary  of 
Defense  support  this?  Does  the  Secre- 
tary of  State  support  this?"  They 
would  have  said  no,  if  they  were  going 
to  be  truthful,  and  we  would  have 
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called  the  Secretary  before  us  and 
asked,  "Mr.  Secretary,  why  are  you  op- 
posed to  this?" 

Mr.  CHAFEE.  Wait.  Let  us  take  the 
most  narrow  situation  where  you  only 
got  the  four. 
Mr.  COHEN.  That  is  right. 
Mr.  CHAFEE.  Not  the  eight,  but  the 
four.  But  even  if  you  have  the  eight,  I 
do  not  know  how  you  are  going  to  call 
the  Secretary  of  Defense  before  you 
because  it  is  only  the  eight  and  you 
are  not  permitted  to  tell  your  fellow 
members  of  the  conmiittee. 

Mr.  COHEN.  Presumably  Bob  Dole 
and  Robert  Byrd  would  have  the 
same  intuitive  reaction  that  I  would 
have.  Presimiably  they  would  have 
said  to  the  President,  "Can  we  sit 
down  in  the  White  House,  wherever, 
you  name  the  place.  We  would  like  to 
talk  to  the  Secretary  to  find  out  why 
he  is  opposed  to  this." 

So  I  think  they  would  have  had  a 
very  important  impact  upon  the  Presi- 
dent. As  it  was,  the  President  decided 
to  reject  Secretaries  Shultz  and  Wein- 
berger, to  his  regret.  I  suspect,  ulti- 
mately, but  he  rejected  it.  They  made 
their  best  case  and  what  happened? 
Members  of  the  Senate,  Members  of 
the  House  blamed  Secretaries  Shultz 
and  Weinberger  for  not  resigning. 
That  was  their  choice,  "Resign  if  you 
could  not  persuade  the  President." 

We  do  not  have  to  resign.  We  are  a 
coequal  branch.  We  can  go  to  the 
President,  as  you  go  during  meetings 
with  the  leadership,  and  you  say  "Mr. 
President,  here  is  my  view."  You  are  a 
coequal  as  far  as  going  down  to  ex- 
press your  views.  You  do  not  have  to 
resign  in  order  to  make  your  point.  I 
think  that  is  the  difference. 

Mr.  CHAFEE.  Let  me  just  review  the 
bidding  here  on  who  supports  this 
from  those  experienced  in  the  Intelli- 
gence Establishment. 

First,  let  me  just  summarize  what  we 

said,  so,  therefore,  despite  the  notice 

that  is  provided  in  this  bill  the  Iran 

situation  could  have  occurred. 

Mr.  COHEN.  Theoretically,  that  is 

correct.       

Mr.  CHAFEE.  Now  let  us  go  into 
who  is  supporting  this  measure.  And  I 
have  heard  some  eloquent  statements 
about  Clark  Clifford,  who  is  obviously 
a  very  distinguished  and  experienced 
American  who  has  provided  great  serv- 
ice to  this  Nation.  He  believes  the  48 
hours  should  be  there. 

Mr.  COHEN.  He  would  go  much  fur- 
ther.   

Blr.  CHAFEE.  He  would  go  much 
further.  I  heard  somebody  say  his  view 
Is  he  has  great  reluctance  on  having 
the  authority  for  covert  actions, 
period. 

Mr.  COHEN.  What  he  said  was.  if  we 
cannot  control  covert  actions,  then  we 
ought  to  eliminate  them.  This  is  an 
effort  to  structure  a  responsible  ap- 
proach to  exercising  oversight  for  the 
piirpose  of  that  liind  of  control. 
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Mr.  CHAFEE.  Yesterday  two  former 
heads  of  the  CIA  were  quoted.  Admi- 
ral Turner  and  William  Colby.  Both  of 
them  indicated  great  concern  over  the 
48  hoiu^.  I  have  not  seen  their  testi- 
mony. We  were  trying  to  get  ahold  of 
it.  but  have  not  been  able  to.  because, 
apparently,  it  is  over  at  the  printers 
somewhere. 

Could  you  be  good  enough  to  tell  me 
what  was  their  conclusion,  yes  or  no. 
on  this  bill? 

Mr.  COHEN.  As  I  recall,  neither  Mr. 
Colby  nor  Mr.  Turner  testified  before 
our  committee  on  this  measure.  So  I 
cannot  vouch  for  what  they  said 
before  the  House.  I  assume,  based 
upon  representations  that  were  made 
on  the  Senate  floor,  that  they  are  in 
opposition.  Then,  again,  if  you  are 
citing  Adm.  Stanfield  Turner,  I  sup- 
pose you  could  cite  Adm.  John  Poin- 
dexter,  who  also  would  be  opposed  to  a 
48-hour  notice.  He  was  opposed  to 
giving  anybody  notice.  He  did  not 
want  to  notify  the  President.  He  did 
not  want  to  notify  Bill  Casey.  Think 
about  this. 

Mr.  CHAFEE.  Well,  now,  wait  a 
moment. 
Mr.  COHEN.  Let  me  finish. 
Mr.  CHAFEE.  Wait  a  moment.  I  was 
talking  about  a  former  head  of  the 
CIA.  Just  do  not  choose  any  admiral 
in  the  Navy.  Admiral  Turner,  I  was 
speaking  about  because  he  was  Direc- 
tor of  the  CIA. 

Mr.  COHEN.  And  he  came  from  a 
military  background  to  take  over  that 
organization  and  obviously  brings  to- 
gether—if you  look  at  his  words,  do 
not  dismiss  it.  Senator  Chafee,  if  you 
look  at  his  words,  he  would  be  opposed 
to  notifying  anyone.  Any  time  you  go 
out  and  talk,  as  I  listened  to  what  was 
being  represented  on  the  floor,  and 
you  talk  to  a  man  in  the  field  saying 
you  do  not  have  to  notify  anybody 
who  does  not  absolutely  have  to  know 
and  you  are  really  jeopardizing  that 
person's  life,  you  should  not  tell.  That 
is  an  attitude  I  think  was  reflected  in 
the  White  House. 

And  that  is  why  Admiral  Poindexter 
came  to  the  point  where  he  instructed 
Colonel  North:  "Don't  even  tell  Bill 
Casey  about  the  diversion." 

Mr.  CHAFEE.  I  think  this  is  very 
unfortunate,  if  I  might  say. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  the 
floor. 

Mr.  CHAFEE.  It  is  very  unfortunate 
to  suddenly  leap  from  Admiral  Turner, 
a  former  head  of  the  CIA,  to  testimo- 
ny or  activities  of  Admiral  Poindexter 
and  somehow  tie  that  back,  that  all 
the  military  are  opposed  to  giving  any 
notice  to  anybody. 

Mr.  COHEN.  I  was  just  trying  to  ar- 
ticulate to  the  former  Secretary  of 
Navy  that  those  with  a  mUitary  back- 
ground do.  in  fact,  approach  this 
somewhat  differently.  We  can  go  on 
from  that  point.  Admiral  Turner  ap- 


parently is  opposed  to  requiring  notifi- 
cation to  anyone  within  a  48-hour 
period  in  the  Congress. 

Mr.  CHAFEE.  Now,  let  us  move  to 
the  current  Director,  William  Webster. 
William  Webster's  position,  as  I  under- 
stand it— I  was  unable  to  reach  him 
today,  but  I  spoke  to  his  congressional 
liasion  officer— a  civilian— who  said 
the  following:  That  Director  Webster 
is  perfectly  prepared  to  give  the  notice 
within  48  hours;  that  he  does  not  find 
that  a  difficulty.  However,  he  is 
against  it  being  written  into  the  law. 

Now.  is  that  the  testimony  you  have 
from  Director  Webster? 

Mr.  COHEN.  That  is  correct.  Direc- 
tor Webster  testified  before  our  com- 
mittee and  said  he  could  envision  no 
circumstance  in  which  he  would  not  be 
giving  notice,  and  Robert  Gates,  who 
was  also  up  for  confirmation  for  Direc- 
tor, made  a  similar  statement.  After 
the  confirmation,  after  Director  Web- 
ster was  placed  at  the  CIA,  he  has.  of 
course,  become  part  of  this  adminis- 
tration. Since  the  administration  op- 
poses this  legislation.  I  see  that  he  had 
very  little  option  other  than  to  oppose 
the  legislation,  while  supporting  the 
notion  that  48  hours  would  not  trou- 
ble him  as  a  matter  of  practical  imple- 
mentation.   

Mr.  CHAFEE.  In  other  words,  your 

suggestion  is  that 

Mr.  COHEN.  I  heard  one  thing 
before  the  confirmation;  something 
else  after. 

You  are  asking  my  opinion.  I  am 
simply  revealing  that  to  the  Senator. 

Mr.  CHAFEE.  I  am  unable  to  com- 
ment on  that.  I  personally  have  great 
respect  for  Director  Webster  and  be- 
lieve that  if  he  says  he  is  against  it,  he 
is  against  it.  I  do  not  think  Director 
Webster  is  a  person  that  is  trying  to 
cling  to  his  job  by  parroting  what 
might  be  the  so-called  administration 
line.  He  is  a  man  who  gave  up  a  sine- 
cure, as  you  know,  in  which  he  had 
several  years.  5  or  6  years.  I  guess,  of 
locked-in  service  as  Director  of  the 
FBI 

Mr.  COHEN.  If  the  Senator  will 
yield.  I  get  disturbed  when  people 
come  before  congressional  committees 
and  are  asked  specified  questions. 
During  his  confirmation  hearing,  a 
specific  question  was  directed  not  only 
to  Mr.  Gates  but  to  Mr.  Webster  for 
the  purpose  of  considering  what  his 
position  would  be  on  legislation  that 
we  contemplated  writing  and  then  pro- 
posing to  the  U.S.  Senate.  That  was 
the  purpose  for  trying  to  determine 
what  his  views  were.  When  we  have  a 
statement  put  directly:  "Would  you 
find  any  difficulty  in  coming  to  Con- 
gress within  a  48-hour  period?",  and 
the  answer  was.  "No."  I  take  that  into 
account  and.  therefore.  I  could  sup- 
port his  confirmation. 

Once    becoming    Director.    I    think 
there  was  a  change  in  attitude.  Once 


assuming  that  position,  obviously  he 
had  an  institutional  responsibility  to 
the  CIA.  It  changed  somewhat,  in  my 
view.  You  can  say  it  is  simply  one  of 
evolution,  perhaps,  auid  that  may  be 
the  case.  But  the  fact  of  the  matter  is, 
prior  to  the  confirmation,  he  indicated 
he  could  not  foresee  a  circumstance  in 
which  he  would  not  be  up  on  the  Hill 
within  48  hours  giving  notification,  or 
shortly  thereafter.  And  now,  after  the 
confirmation,  he  made  a  very  strong 
statement  in  opposition,  saying  this 
would  be  destructive  to  the  intelli- 
gence community. 

My  response  is,  that  is  nonsense.  It 
has  not  been  destructive  for  the  past  8 
years.  It  will  not  be  destructive  in  the 
future. 

Mr.  CHAFEE.  What  about  Mr. 
Colby? 

Mr.  COHEN.  Mr.  Colby  did  not  testi- 
fy before  the  Committee.  Mr.  McMa- 

hon  did.      

Mr.  CHAFEE.  I  have  some  testimo- 
ny here.  I  am  not  sure  I  have  the  testi- 
mony from  Admiral  Turner  and  Mr. 
Colby  that  apparently  was  in  the 
House.  I  am  going  to  look  forward  to 
reviewing  that. 

Well,  I  want  to  make  a  correction.  I 
misspoke  myself  when  I  was  talking 
about  the  Finance  Committee  when 
we  were  dealing  with  trade  matters. 
The  question  was  whether  the  action 
had  to  be  taken  where  the  President 
would  have  no  leverage  at  all.  And  one 
of  our  witnesses,  a  very  distinguished 
gentleman,  said  he  felt  the  notifica- 
tion should  be  mandatory,  but  not 
obligatory.  And  I  think  that  is  the  way 
we  feel  about  this  48  hours.  We  would 
like  to  have  it,  but  not  in  every  single, 
absolute  instance. 

I  think  that  is  the  problem  that 
bothers  me. 

I  thank  the  distinguished  vice  chair- 
man. 

Mr.  QUAYLE.  Mr.  President,  let  me 
say  that  I  am  sort  of  in  the  same 
frame  of  mind  as  my  friend  from 
Rhode  Island.  I  might  tell  the  manag- 
er of  the  bill  that  I  too  am  just  start- 
ing to  get  involved  to  see  exactly  what 
the  testimony  was  and  what  the  impli- 
cation was. 

The  Senator  from  Maine  knows  my 
deep  respect  and  admiration  for  him. 
He  has  done  a  very  valuable  service  in 
bringing  to  the  atttention  of  the 
Senate  an  issue  that  needs  to  be  dis- 
cussed, and  that  is  how  do  we  go  about 
getting  this  consulation  and  getting 
the  cooperation  from  the  executive 
branch  and  the  legislative  branch. 

If  I  had  my  own  druthers  in  looking 
at  the  Constitution  and  getting  into 
the  argimient  of  the  Commander  in 
Chief  and  things  of  this  sort.  I  would 
have  a  far  more  liberal  approach  of 
what  the  executive  branch  can  do 
than  most  other  Senators  and  most 
other  Members  of  Congress.  I  also  un- 
derstand the  importance  of  the  Con- 
stitution, that  we  have  got  this  shar- 


ing of  power.  We  have  the  separation 
of  checks  and  balances. 

So.  my  objective,  and  I  presimie  it 
would  be  the  objective  of  the  Senator 
from  Maine  and  others,  is:  How  do  we 
bridge  this  relationship  between  the 
executive  branch  and  the  legislative 
branch?  How  do  we  build  this  trust? 
How  do  we  build  this  confidence?  Is 
this  not  the  objective  of  the  legislation 
so  that  the  Congress  can  in  fact  play 
its  constitutional  role,  as  far  as  being 
the  appropriater  of  moneys?  We  de- 
clare war.  we  have  oversight,  and. 
therefore,  we  really  do  not  want  to  be 
ignored.  We  somewhat  want  to  be  in- 
cluded and.  therefore,  we  are  trying  to 
figure  out  a  way  in  the  best  interests 
of  national  security,  also  the  best  in- 
terests of  some  of  the  political  prob- 
lems that  have  happened,  the  best  in- 
terests of  some  of  the  stupid  things 
that  have  happened. 

I  presume,  and  I  do  not  want  to 
speak  for  the  authors,  but  I  presume 
the  objective  is  to  figure  out  a  bridge 
between  the  executive  branch  and  leg- 
islative branch  that  is  manageable  so 
that  we  will  have  this  trust  and  re- 
spect and  cooperation.  Is  that  essen- 
tially what  the  objective  of  this  legis- 
lation is? 

Mr.  COBffiN.  If  the  Senator  would 
yield,  that  is  precisely  what  we  are 
trying  to  accomplish.  This  legislation 
does  not  do  any  more  than  what  the 
President  has  already  agreed  to  put  in 
his  NSDD. 

All  of  the  elements  are  virtually  the 
same,  except  for  the  notification  re- 
quirement. The  notification  require- 
ment comes  about  because  of  a  dispute 
over  the  powers  of  the  Presidency  and 
the  powers  of  the  Congress. 

We  are  saying  that  we  are  not  trying 
to  veto  the  power  of  the  President  to 
act  in  the  field  of  foreign  policy.  But 
we  at  least  have  to  be  advised;  some 
Members  have  to  be  advised.  We  are 
trying  to  minimize  it  to  take  into  ac- 
count the  needs  of  the  President. 

I  personally  think  it  is  a  mistake  to 
confine  notice  to  four  people  or  to  the 
four  leaders.  I  would  confine  the 
notice  to  the  leaders  of  the  Intelli- 
gence Committees  for  a  different 
reason.  But  nonetheless,  in  the  spirit 
of  trying  to  meet  the  questions  raised 
by  the  Executive  about  the  possibili- 
ties of  disclosure,  we  said,  "Look.  Con- 
fine it  to  four  people.  We  think  you 
ought  to  give  notice  in  advance  every 
time.  But  if  you  do  not  give  it  in  ad- 
vance because  of  the  extraordinary 
circumstances,  notify  the  two  leaders, 
the  two  elected  leaders  of  the  United 
States  Senate  and  the  House." 

That  really  tries  to  take  into  account 
the  concerns  of  the  Executive  while 
not  abdicating  the  constitutional  role 
of  the  Congress  itself. 

Mr.  QUAYLE.  So  the  only  thing  in 
dispute,  what  this  legislation  does  any 
differently,    is    the    notification    and 


that  is  where  we  ought  to  direct  our 
attention.  OK. 

On  the  notification,  the  way  I  imder- 
stand  it,  if  the  President  determines  it 
is  essential  to  meet  extraordinary  cir- 
cumstances, then  he  can  only  notify 
the  four.  If  it  is  extraordinary  circum- 
stances and  he  has  to  give,  I  guess,  a 
statement  for  the  reasons— he  has  to 
give  a  statement  to  these  four.  What 
does  he  give  to  them? 
Mr.  COHEN.  A  finding. 
Mr.  QUAYLE.  Does  he  give  the  Pres- 
idential finding?  In  other  words,  the 
President  makes  his  finding  before  he 
can  conduct  any  covert  activity?  That 
is  already  in  the  executive  branch, 
that  is  policy  and  that  is  what  they  do; 
is  that  correct? 

Mr.  COHEN.  Under  the  new  NSDD. 
right. 

Mr.  QUAYLE.  Under  the  NSDD 
that  you  have,  a  written  declaration  of 
a  covert  activity. 
Mr.  COHEN.  Right. 
Mr.  QUAYLE.  That  stays  in  the  Na- 
tional Security  Council  or  CIA— where 
does  that  document  reside?  That  Pres- 
idential finding?  Who  has  custody  of 
that  document? 

Mr.  COHEN.  Normally  it  is  the  Di- 
rector of  the  Central  Intelligence 
Agency  who  will  maintain  custody  of 
that. 
Mr.  QUAYLE.  So  it  is  one  person? 
Mr.  COHEN.  Under  the  NSDD.  I  be- 
lieve the  President  would  share  that 
knowledge,  must  share  that  knowledge 
with  the  members  of  the  NSC.  the 
statutory  members.  I  do  not  think  we 
know  whether  each  has  a  copy.  I  think 
there  is  only  one  copy  in  existence  but 
they  must  see  it  and  be  apprised  of 
^hat  the  covert  activity  is. 

Mr.  QUAYLE.  In  other  words  they 
must  share  it  with  the  members  of  the 
National  Security  Council? 
Mr.  COHEN.  Right. 
Mr.  QUAYLE.  But  the  actual  docu- 
ment and  the  finding,  that  goes  with 
the  Director  of  the  CIA,  and  presum- 
ably he  has  a  safe. 

Mr.  COHEN.  The  agency  that  is 
charged  with  carrying  out  the  covert 
activity,  that  person  normally  would 
have  it.  That  normally  has  been  the 
CIA. 

Mr.  QUAYLE.  The  CIA  probably 
would  be  the  only  agency? 

Mr.  COHEN.  Well,  we  have  seen 
other  examples,  most  recently  around 
the  Contras. 

Mr.  QUAYLE.  Is  it  not  an  under- 
standing, from  a  pwlicy  point  of  view, 
that   covert   activities   in   the   future 
would  be  conducted  by  the  CIA? 
Mr.   COHEN.   That  should  be  the 


case. 

Mr.  QUAYLE.  So  the  Director  of  the 
CIA  will  have  this  finding  of  covert  ac- 
tivity. 

Now,  once  the  finding  is  signed  off 
on,  I  presiune  they  have  it.  After  the 
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finding  Is  declared,  do  they  have  to 
discuss  it  with  the  NSC? 

Mr.  COHEN.  When  they  put  togeth- 
er a  covert  action,  covert  proposal,  the 
way  in  which  it  is  developed,  it  is  de- 
veloped within  the  CIA.  It  is  discussed 
with  the  members  of  the  NSC  as  such 
so  they  help  to  shape  it.  It  is  not  as  if 
the  President  suddenly  says:  I  have  an 
idea  for  a  covert  action  and  suddenly 
in  a  moment  he  comes  up  with  a  plan. 
This  takes  some  time  for  development 
and  usually  is  shared  with  the  mem- 
bers of  the  NSC. 

Mr.  QUAYLE.  As  we  all  know,  ad- 
ministrations operate  differently  as 
far  as  coming  up  with  these  findings. 
As  a  matter  of  fact  I  have  been  some- 
what critical  of  this  administration, 
the  way  they  in  fact  do  some  foreign 
policy.  It  is  not  through  the  normal 
policies  of  the  NSC  and  some  of  these 
working  groups.  It  is  too  much  one  on 
one. 

So  you  could  have  a  situation,  if  the 
Director  of  the  CIA  and  the  President 
get  together  and  they  say  this  is  a 
covert  activity.  I  am  going  to  sign  this 
finding— I  am  going  to  sign  this  find- 
ing and,  therefore,  it  must  be  shared,  I 
guess  the  statute  does  not  go  any- 
where—it must  be  shared  with  the  Na- 
tional Security  Council. 

But  then  that  finding  is  written  by 
the  President.  The  CIA  Director  has  a 
copy  of  that. 

Now,  according  to  the  statute  the 
four  leaders,  at  least  the  four  leaders, 
maybe  eight,  must  be  informed  within 
48  hours  of  this  finding.  Do  they  bring 
a  copy  of  the  finding  and  show  the 
leaders  of  the  two  Houses? 

Mr.  COHEN.  That  is  what  is  contem- 
plated, yes.  They  would  show  the  four 
leaders  exactly  what  the  declaration 
of  the  objective  of  the  President  is  and 
how  he  proposes  to  achieve  it. 

Mr.  QUAYLE.  So,  in  other  words, 
the  actual  finding  itself  that  he  has  to 
sign  by  the  National  Security  direc- 
tive, they  bring  that  finding,  they  go 
into  the  majority  leader's  office  and 
say 

Mr.  COHEN.  Probably  in  a  closed 
office,  maybe  S.  407  or  intelligence 
office,  wherever. 

Mr.  QUAYLE.  They  could  do  it 
either  way,  do  it  one  by  one  or  all 
four.         

Mr.  COHEN.  In  any  secure  manner, 
yes. 

Mr.  QUAYLE.  Any  way  that  they 
want  to  communicate  this.  Then  they 
take  that  finding,  maybe  a  page, 
maybe  10  pages,  maybe  3  pages,  what- 
ever it  is,  they  take  that  finding  and 
they  show  the  leaders  of  the  House 
this  finding  and  I  presume  answer  any 
questions  that  they  may  have? 

Mr.  COHEN.  That  is  correct. 

Mr.  QUAYLE.  Then  do  they  take 
the  finding  back? 

Mr.  COHEN.  Yes. 


Mr.  QUAYLE.  So  there  is  no  docu- 
ment that  is  left  with  the  leaders  of 
the  House? 

Mr.  COHEN.  If  the  notice  in  fact 
goes  to  the  Intelligence  Committee, 
chairman  or  vice  chairman,  a  copy  of 
that  document  would  be  on  file  in  the 
Intelligence  Committee  itself. 

We  have,  of  course,  extraordinary 
precautions  about  the  maintenance  of 
confidentiality  of  documents.  We  have 
had  outside  auditors  as  such  review 
the  security  measures  implemented  by 
Senator  Boren  and  myself  and  they 
have  come  to  the  conclusion  that  we 
have  perhaps  even  better  control  over 
documents  than  the  executive  branch. 
So.  yes.  the  findings,  as  they  are 
today,  we  have  copies  of  findings  that 
are  in  fact  in  our  possession. 

(At  this  point  Ms.  Mikulski  as- 
sumed the  chair.) 

Mr.  QUAYLE.  OK.  But  if  the  Presi- 
dent chooses  just  to  inform  the  leader- 
ship, the  House  and  Senate  leadership, 
in  that  case  they  come  in  and  they 
share  the  finding  with  them  and  then 
they  would  take  the  finding  back? 
They  do  not  leave  the  finding  with  the 

majority 

Mr.  COHEN.  The  gang  of  four  do 
not  get  a  copy.  That  is  right. 

Mr.  QUAYLE.  So  the  gang  of  four 
does  not  get  a  dociunent  so,  therefore, 
the  actual  document  itself  would  just 
be  with  the  CIA  Director. 
Mr.  COHEN.  That  is  right. 
Mr.  QUAYLE.  Now.  then,  if  they 
give  it  to  the  gang  of  eight— I  appreci- 
ate the  Senator  giving  me  some  abbre- 
viations here— if  they  give  it  to  the 
gang  of  eight,  under  normal  proce- 
dure, then,  that  rests  with  the  Intelli- 
gence Committee  and  you  have  ways 
of  preserving  the  security  of  that.  OK. 
On  the  notification  to  the  gang  of 
four  it  also  says  that  the  President 
shall  provide  a  statement  of  the  rea- 
sons explaining  why  notice  to  the  In- 
telligence Committees  is  not  being  pro- 
vided. 

This  is  a  written  notice?  Would  this 
be  correct?  And  he  has  to  give  a  writ- 
ten notice  to  the  gang  of  four  saying: 
We  do  not  want  to  give  it  to  the  Intel- 
ligence Committee. 

What  reasons  will  he  give  for  not 
wanting  to  give  it  to  the  Intelligence 
Committee  and  give  it  to  the  gang  of 
four? 

Mr.  COHEN.  Frankly,  my  position  is 
the  gang  of  four  should  consist  of  the 
Intelligence  Committee  leadership  in 
both  Houses  because  they  are  the  indi- 
viduals who  deal  with  this  on  a  regular 
basis;  that,  in  fact,  simply  notifying  a 
leader,  the  majority  leader  or  minority 
leader,  is  not  really  adequate  in  my 
judgment  because  they  do  not  have 
enough  background  on  a  day-to-day 
basis  dealing  with  covert  activities. 

But  nonetheless  I  suppose  the  Presi- 
dent could  say  because  of  the  extraor- 
dinary circumstances  involving  the 
safety  and  lives  of  certain  individuals. 


we  cannot  afford  to  jeopardize  or  pose 
even  a  minimal  risk  to  their  lives. 
Therefore,  under  these  circumstances, 
I  sun  going  to  confine  the  notice  just 
to  the  leadership  and  not  to  the  insti- 
tutional bodies  which  normally  deal 
with  this. 

Mr.  QUAYLE.  So  he  has  to  spell  out, 
basically  saying  that  I  do  not  want  to 
give  it  to  the  Intelligence  Committee 
because  I  think  that  they  will  leak  it? 
BasicaUy  that  is  what  he  is  saying,  is  it 
not? 

Mr.  COHEN.  I  think  that  is  exactly 
what  he  would  be  saying. 

Mr.  QUAYLE.  That  is  sort  of  the  im- 
plication I  get.  Perhaps  two  things: 
Either  the  Intelligence  Committee 
would  leak  it  or.  perhaps,  if  the  Intelli- 
gence Committee  were  informed,  that 
they  might  know  something  different- 
ly than  the  gang  of  four? 

Mr.  COHEN.  In  other  words,  the  In- 
telligence Committee  leadership  might 
be  in  a  position  to  raise  questions. 
Mr.  QUAYLE.  Precisely. 
Mr.  COHEN.  I  do  not  think  any 
President  would  say  that.  I  think  it 
would  be  couched  in  a  way  saying: 
"Because  of  the  extraordinary  security 
that  must  be  maintained,  we  cannot 

afford  to" 

Mr.  QUAYLE.  Excuse  me  for  inter- 
rupting. I  am  just  trying  to  figure  this 
out  for  the  record  and  what  it  is  all 
about. 

Mr.  COHEN.  You  are  asking  precise- 
ly the  right  questions  because  I  believe 
notice  should  be  given  to  the  gang  of 
eight  at  a -minimum.  But  in  an  effort 
to  compromise  on  that  and  try  to  build 
this  kind  of  trust  with  the  executive 
branch,  I  agreed  to  support  the  four. 

Mr.  QUAYLE.  Those  would  basically 
be  the  two  thing:  "The  Intelligence 
Committee  leaks  like  a  sieve,  and  we 
cannot  trust  those  folks."  Actually  the 
gang  of  four.  It  is  down  to  four  folks. 
"We  cannot  trust  the  four."  They  like 
the  gang  of  four  better  than  the  gang 
of  eight.  Or  they  simply  think  the 
leadership  might  be  busy  and  will  not 
ask  perhaps  the  right  questions  on 
this,  and  it  would  be  easier  to  talk  to 
them. 

Those  seem  to  me  the  only  two  rea- 
sons why  they  would  want  to  do  this. 
What  were  some  of  the  other  reasons? 
Mr.  COHEN.  There  are  no  other  rea- 
sons, and  let  me  say  that  I  think  the 
obligation  of  any  administration  is  if  a 
President,  any  member  of  his  Cabinet 
or  the  Director  of  the  Central  Intelli- 
gence Agency,  people  who  normally 
would  be  involved  with  covert  activi- 
ties, feel  that  any  member  of  the  In- 
telligence Committee,  or  any  member 
of  the  leadership  of  the  Intelligence 
Committee,  is  not  trustworthy,  they 
should  go  to  the  leadership  of  the 
Senate  and  say.  frankly,  "We  feel  this 
relationship  is  breaking  down  be- 
cause" Mr.  X  or  Mrs.  Y  "is  not  trust- 
worthy, in  our  judgment." 


The  chairman  and  myself  have  indi- 
cated to  Senator  Dole  and  Senator 
Byrd,  "If  you  ever  have  this  kind  of 
complaint  leveled  against  the  Intelli- 
gence Committee,  including  the  chair- 
man and  vice  chairman,  then  we  feel  it 
is  your  responsibility  to  remove  those 
individuals  from  the  Intelligence  Com- 
mittee." 

We  cannot  afford  to  have  a  situation 
in  which  the  Executive  casts  a  whole- 
sale indictment  over  the  Intelligence 
Committee." 

We  cannot  afford  to  have  a  situation 
in  which  the  Executive  casts  a  whole- 
sale indictment  over  the  Intelligence 
Committee:  "We  don't  trust  you  folks, 
and  we  are  not  going  to  tell  you  what 
we  are  doing." 

Mr.  QUAYLE.  That  gets  into  the 
other  questions.  I  want  to  get  in  mind 
exactly  procedurally  how  this  thing 
works. 

Mr.  COHEN.  You  are  correct: 
"Those  are  the  reasons  we  cannot 
trust  this  information  in  the  hands  of 
the  four  members  of  the  Intelligence 
Committee.  Therefore,  we  are  confin- 
ing it  to  you." 

Mr.  QUAYLE.  Basically  in  a  one- 
page  statement,  they  would  say:  These 
are  extraordinary  events,  and  we  think 
it  might  leak  out."  I  guess  that  would 
be  on  one  piece  of  paper.  That  piece  of 
paper  is  a  written  statement  from  the 
President  to  the  leadership,  to  the 
gang  of  four. 
Mr.  COHEN.  That  is  right. 
Mr.  QUAYLE.  They  can  keep  that 
piece  of  paper.  I  presume  that  piece  of 
paper  would  be  highly  classified. 

Mr.  COHEN.  I  am  not  sure  that 
aspect  of  it  would  be  highly  classified. 
I  assume  it  is  all  part  of  one  document. 
I  believe  what  you  would  have  in  a 
finding  itself  would  be  a  short  state- 
ment: "Because  of  the  extraordinary 
nature  of  this  particular  operation,  be- 
cause of  the  extraordinary  risk  to 
hirnian  life  in  this  operation,  we  feel, 
in  the  interest  of  preserving  and  pro- 
tecting those  lives,  we  should  confine 
notice  to  the  four." 
Mr.   QUAYLE.   My  concern  is.  are 

you  going  to  leave  a  piece  of  paper 

Mr.  COHEN.  There  is  nothing  left. 
Mr.  QUAYLE.  There  is  nothing  left 
at  all.  So.  in  other  words,  this  is  simply 
just  conversation. 

Mr.  COHEN.  It  is  more  than  conver- 
sation; it  is  a  written  document. 
Mr.  QUAYLE.  With  the  document. 
Mr.  COHEN.  "It  is  here.  Read  it." 
Mr.    QUAYLE.    Conversations   with 
the  document,  eyes  only.  They  may  do 
it  with  all  four,  or  they  may  do  it  indi- 
vidually. They  say,  "Here  it  is.  We  will 
answer  any  questions,  but  we  are  not 
going  to  tell  the  Intelligence  Commit- 
tees because." 

Then  they  have  to  come  back  every 
week,  is  that  correct? 

Mr.  COHEN.  It  is  a  weekly  update, 
that  is  right. 


Mr.  QUAYLE.  They  have  to  come 
back  every  week  and  have  their  pulse 
taken.  It  says:  "The  President  shall 
personally  reconsider  each  week  there- 
after the  reasons  for  continuing  to 
limit  such  notice,  and  provide  a  state- 
ment to  the  Members  of  Congress 
identified  hereinabove  on  a  weekly 
basis,  confirming  his  decision,  until 
such  time  as  notice  is,  in  fact,  provided 
to  the  Intelligence  Committees." 

Mr.  COHEN.  Let  me  say  to  my  col- 
league, the  purpose  of  this  is  to  keep 
the  pressure  on  the  administration  to 
come  forward  and  justify  it  to  the  four 
leaders  of  the  Congress  of  the  United 
States  as  to  why  they  cannot  tell  at 
least  the  four  leaders  of  the  Intelli- 
gence Committee.  We  are  the  people 
who  are  charged  by  you  and  our  col- 
leagues for  overseeing  the  activities  of 
our  intelligence  community,  and  now 
we  are  being  told  we  cannot  trust 
them  to  keep  this  information,  but  we 
want  to  have  the  administration  to 
continue  to  come  back  to  report  to  the 
leaders  saying  why  the  operation 
cannot  be  divulged  to  the  leaders. 

The  purpose  is,  at  some  point,  we 
have  to  take  action  to  appropriate 
funds,  or  authorize  the  appropriation 
of  funds.  It  seems  to  me  the  only  way 
we  could  at  least  tell  the  administra- 
tion: "Look,  this  is  an  extraordinary 
circumstance.  You  are  cutting  out  the 
very  people  who  are  the  ones  involved 
on  a  daily  basis  with  overseeing  your 
activities,  but  now  you  are  saying  you 
are  not  going  to  tell  them.  We  want  to 
make  sure  you  continue  to  justify  in 
your  own  mind  why  this  information 
cannot  be  discussed  with  the  four  lead- 
ers." 

Mr.  QUAYLE.  Would  it  not  be  much 
better  to  say  after  a  time  certain  that, 
in  fact,  the  Intelligence  Committees 
ought  to  be  notified?  Let  us  say,  6 
months  at  the  maximunt.  Within  6 
months,  notify  the  Intelligence  Com- 
mittee. 

The  thing  is.  and  I  want  to  get  into 
some  things  that  trouble  me.  to  try  to 
achieve  your  objective  as  stated  yes- 
terday. I  have  no  problem  with  the 
stated  objective.  I  have  no  problem 
trying  to  figure  out  how  we  are  going 
to  mesh  to  get  that  consultation. 

To  be  honest,  I  have  not  read  the 
testimony  of  the  Intelligence  Commit- 
tee, but  listening  to  what  Senator 
Chafee  had  to  say  about  what  some  of 
the  testimony  was  to  the  effect  that 
they  cannot  imagine  giving  the  Intelli- 
gence Committee  notice  within  48 
hours.  I  would  presume,  unless  there 
is  some  extraordinary  event,  that  they 
are  not  going  to  notify  the  gang  of 
four,  but  will  notify  the  gang  of  eight. 
This  is  sort  of  a  safety  valve. 

Let  us  say  they  find  a  problem  with 
one  of  the  members  of  the  gang  of 
eight.  They  think  they  have  a  prob- 
lem, and  they  just  do  not  want  to  do  it 
for  that  reason.  Instead,  they  are  not 
going  to  come  up  here  and  try  to  get 


some  chairman  or  vice  chairman  to 
resign.  That  becomes  a  very  messy  sit- 
uation. As  a  matter  of  fact,  we  are  not 
quite  like  Cabinet  members,  but  when 
our  colleagues'  motives  are  impugned, 
we  want  to  hear  the  facts  and  be  a 
good  trier  of  facts.  But  the  normal  re- 
action is  to  defend  one's  colleague, 
unless  you  want  to  get  into  it  for  parti- 
san reasons. 

Mr.  COHEN.  We  have  Senate  Reso- 
lution 400  which  really  imposes  quite  a 
strong  requirement  and  burden. 

Mr.  QUAYLE.  As  it  should,  and  as 
there  are  for  executive  branch  leaks  as 
well.  I  am  one  of  those  who  believes 
there  are  leaks  on  both  sides.  I  think 
there  are  leaks  up  here  and  downtown. 
If  downtown  thinks  they  are  all  up 
here,  that  is  crazy. 

Mr.  COHEN.  If  the  Senator  will 
yield  for  a  question  for  a  moment,  Bill 
Colby  is  one  opposed  to  mandating 
notice.  I  believe  he  is  on  the  record  in- 
dicating that  90  percent  of  all  the 
leaks  come  out  of  the  executive 
branch,  if  not  more.  It  is  not  quite  SO- 
SO. 

Mr.  QUAYLE.  I  am  giving  my  own 
personal  opinion  that  the  leaks  come 
from  both  places. 

Mr.  COHEN.  I  can  assure  you,  while 
serving  on  the  committee,  I  have  never 
discovered,  even  suspected,  a  leak 
coming  out  of  the  Intelligence  Com- 
mittee pertaining  to  covert  action. 
This  is  something  that  every  single 
member  of  that  Intelligence  Commit- 
tee takes  very  seriously. 

I  might  tell  the  Senator,  without 
goiivg  into  details,  we  have  had  ex- 
traordinary covert  actions  discussed, 
revealed  to  us  and  monitored  some- 
times on  a  daily  basis,  sometimes  a 
weekly  basis,  with  the  members,  and 
there  never  has  lieen  a  leak  about  any 
of  those  programs. 

Mr.  QUAYLE.  The  only  thing  I  can 
say  is  there  is  a  general  perception, 
not  only  amongst  Senators,  but  I 
think  the  general  public,  that  there 
are  in  fact  leaks.  I  am  not  going  to  get 
into  the  details  of  it  on  who  has  or 
who  has  not.  I  can  make  general  state- 
ments of  what  the  feeling  is.  I  think 
also  that  would  be  the  feeling  of  the 
administration. 

One  of  the  reasons  I  think  the  Sena- 
tor agrees  with  me  is  they  would  say 
we  do  not  want  to  in  fact  give  notice  to 
the  gang  of  eight  because  of  potential 
leaks.  But  I  was  listening  to  Senator 
Chafee  quoting  I  think  it  was  Stan- 
field  Turner  or  Webster,  maybe  both, 
that  in  fact  they  figure  they  would 
give  notice  to  the  Intelligence  Com- 
mittee within  48  hours— I  guess  it  was 
Webster,  they  plan  on  doing  this,  in 
fact  they  will  do  it,  he  thinks  they  will 
do  it  and  therefore  to  put  it  in  law  he 
did  not  think  was  that  necessary.  I  un- 
derstand the  gang  of  four  is  somewhat 
of  a  safety  valve.  If  it  is  a  safety  valve, 
my  concern  is  that  this  weekly  notice 
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really  just  sort  of— it  is  like  going  to 
the  blood  bank,  I  guess.  You  have  to 
go  down  and  give  it  every  week.  Does 
the  Senator  think  an  easier  way  to  do 
it  would  be,  after  a  time  certain,  give 
the  information  to  the  gang  of  eight? 
Mr.  COHEN.  I  would  make  it  within 
a  week's  time,  rather  than  6  months? 
Mr.  QUAYLE.  I  said  6  months. 
Mr.  COHEN.  But  other  than  that,  it 
was  a  device  to  try  and  remind  the  ad- 
ministration that  this  is  an  extraordi- 
nary case  and  that  what  you  are  doing 
in  effect  is  cutting  out  the  very  people 
who  are  responsible  for  the  authoriza- 
tion of  these  programs,  so  it  is  a 
healthy  reminder,  no  more  burden- 
some than  the  President  being  re- 
quired to  review  these  very  systemati- 
cally to  make  sure  he  has  not  forgot- 
ten what  has  been  undertaken. 

Mr.  QUAYLE.  But  on  a  weekly  basis 
they  have  to  come  up  and  do  this. 

Mr.  COHEN.  If  you  want  to  make  it 
a  biweekly  basis  or  monthly  basis,  I  do 
not  have  any  objection. 

Mr.  QUAYLE.  I  think  monthly  basis 
would  be  far  better  than  weekly,  if  you 
have  to  have  it.  My  preference  would 
be,  just  thinking  this  out— and  I  con- 
gratulate the  Senator  on  the  extraor- 
dinary amount  of  time  he  put  in  on 
this.  I  know  it  is  very  carefully  crafted. 
I  am  just  trying  to  go  through  how 
this  is  going  to  work.  It  seems  to  me  it 
would  be  a  far  easier  situation  if  you 
had  it  on  a  monthly  basis.  If  every 
week  he  has  to  do  this— and  it  must  be 
something  tremendously  extraordi- 
nary for  not  notifying  the  gang  of 
eight.  Prom  the  testimony  of  Judge 
Webster  with  the  Iran-Contra  and  ev- 
erything, it  is  going  to  be  an  extraordi- 
nary event.  Do  we  want  to  sort  of 
hassle  him  on  a  weekly  basis?  If  he 
has  made  this  decision,  if  he  has,  in 
fact,  made  this  decision  do  you  want 
him  to  come  up  and  bow  to  the  leader- 
ship? 

Mr.  COHEN.  It  is  not  a  hassle  be- 
cause the  President  does  not  come  up 
and  sit  down  with  the  leadership.  He 
sends  up  a  director.  The  director  is  up 
here  on  a  weekly  basis  anyway  and  it 
is  really  not  a  major  burden. 

Mr.  QUAYLE.  It  may  not  be  a  major 
burden  but  let  me  read  what  is  in  this 
legislation:  "The  President  shall  per- 
sonally reconsider  each  week."  That 
means  that  he  cannot  sign  off  on  this 
thing  and  let  it  go.  He  has  to  personal- 
ly reconsider  each  week  so  he  has  to 
have  a  meeting  with  whoever  is  going 
to  come  up  here  and  inform  the  Mem- 
bers of  Congress. 

Mr.  COHEN.  He  has  a  weekly  brief- 
ing I  believe  with  the  Director  of  the 
Central  Intelligence  Agency.  His  own 
NSDD  requires  him  to  review  every  10 
days,  I  believe,  the  question  of  nonno- 
tice  of  covert  activities.  And  so  it  is  not 
an  extraordinary  burden. 

Mr.  QUAYLE.  What  he  has  to 
review  is  not  the  covert  activities.  He 
has  to  review  why  he  is  not  giving  the 
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information  to  the  Intelligence  Com- 
mittee. That  is  what  he  has  to  review. 
Mr.  COHEN.  That  is  one  line.  This  is 
one  line  he  has  to  review. 

Mr.  QUAYLE.  He  says  do  we  still 
not  trust  those  folks  or  do  we  still 
think  they  may  know  more  than  the 
leadership?  Why  go  through  the 
review  on  why  he  did  not  do  it  in  the 
first  place  on  a  weekly  basis.  Instead  of 
saying  after  6  months  he  has  to  notify 
them,  or  in  an  update  he  has  to  do  it 
on  a  monthly  basis,  because  I  do  not 
think  this  gang  of  four  is  going  to  be 
utilized  this  much.  I  may  be  wrong.  I 
do  not  believe  this  is  an  administration 
issue.  I  believe  this  is  a  compromise  be- 
tween the  chairman  and  vice  chair- 
man. Am  I  right  on  that? 

Mr.  COHEN.  To  get  back  to  the  Sen- 
ator's initial  point,  and  that  was  how 
do  we  reduce  these  barriers  that  have 
been  erected  between  the  executive 
and  congressional  branch,  if  there  is  a 
way  to  minimize  their  anxiety  about 
notifying  the  members  of  the  Intelli- 
gence Committee  of  the  leadership  of 
the  Intelligence  Committee,  then  let 
us  make  one  last  concession.  I  frankly 
think  it  is  imwise,  but  let  us  make  one 
last  concession  and  cut  it  to  four. 
Surely,  if  you  carmot  tr^lst  four  people 
in  Congress,  then  the  country  prob- 
ably is  not  safe.  Here  we  are  trusting  a 
host  of  characters  in  the  private 
sector,  international  arms  dealers,  but 
you  mean  to  say  you  could  not  trust 
four  people  in  Congress?  So  it  really  is 
trying  to  reach  a  compromise  with  the 
administration  to  say,  look,  we  will  go 
this  step,  we  will  go  one  more.  You 
have  to  do  eight  now.  We  will  cut  it  to 
four.  We  really  want  to  cooperate  with 
you. 

Mr.  QUAYLE.  It  says,  'The  Presi- 
dent shall  personally  reconsider  each 
week  thereafter  the  reasons  for  con- 
tinuing to  limit  such  notice  and  pro- 
vide a  statement  to  the  Members  of 
Congress." 

Is  that  also  just  attached  to  the  find- 
ing, on  a  weekly  basis?  Do  they  bring 
the  finding  back  up  and  that  state- 
ment is  just  there  or  do  they  take  an- 
other statement  up  and  say  here  is  our 
reasons  for  not  notifying  the  Intelli- 
gence Committee? 

Mr.  COHEN.  No.  I  think  the  Direc- 
tor comes  up  and  meets  with  the  gang 
of  four  and  simply  apprises  them  that 
the  operation  is  ongoing— the  Presi- 
dent still  feels  it  is  important  to  con- 
fine it  to  you  four,  period. 

Mr.  QUAYLE.  Again,  there  is  no 
written  statement? 

Mr.  COHEN.  Unless  it  were  changed. 
To  give  the  Senator  an  example,  the 
President  signs  a  finding  on  January  6, 
1986.  He  signs  another  finding  on  Jan- 
uary 16  or  17  of  1986.  The  wording  was 
changed.  Now,  if  you  have  a  change  in 
the  wording  of  the  finding,  obviously 
you  would  want  to  notify  the  leaders 
of  that  change. 


Mr.  QUAYLE.  If  it  is  at  the  gang  of 
fovu-  level,  here  is  the  document,  here 
is  the  statement  of  objectives  of  the 
covert  operation,  here  is  the  National 
Security  directive  and  here  is  our 
reason  for  not  notifying  the  Intelli- 
gence Committee  and  again  answer 
any  questions  you  may  have.  Then 
they  retrieve  the  docimient  and  the 
document  is  placed,  I  presume,  in  the 
safe.  So  there  are  no  documents  left 
when  it  comes  to  the  gang  of  four, 
only  when  it  goes  to  the  gang  of  eight. 
Mr.  COHEN.  Correct. 
Mr.  QUAYLE.  That  helps  me  be- 
cause when  I  read  this,  I  was  wonder- 
ing if  you  had  to  leave  the  written 
statement  out.  I  was  concerned  about 
a  document  being  left  particularly 
with  the  leadership. 

Let  me  get  to  my  final  concern.  Let 
me  share  this  with  my  friend  from 
Maine.  It  comes  down  to  this  notifica- 
tion, which  is  sort  of  the  guts  of  it,  the 
48-hour  notification.  The  perception  is 
that  if  in  fact— I  am  not  saying  it  is  re- 
ality. The  perception  is  that  if  in  fact 
you  notify  the  Congress,  other  coun- 
tries would  simply  be  unwilling  to  par- 
ticipate in  some  activities.  For  exam- 
ple, it  is  my  understanding  in  listening 
to  the  debate— and  I  have  not  read  the 
testimony,  but  it  is  my  understanding 
that  Admiral  Turner  said  that  he 
would  not  have  engaged  in  the  rescue 
of  those  hostages  held  in  Iran  if  in 
fact  he  had  to  notify  the  Congress  of 
that  operation. 

Here  is  my  dilemma.  If  in  fact  the 
perception  is  out  there  with  Canada— 
and    you    could    not    find    a    better 

aUy 

Mr.  COHEN.  Nor  could  they  find  a 
better  ally  than  us,  I  might  add.  It 
cuts  both  ways. 

Mr.  QUAYLE.  We  are  good  allies. 
Whatever  precipitated  Turner  to  say 
that,  the  feeling  is  if  Congress  was 
going  to  be  informed  on  this,  that  we 
would  not  have  performed  that  oper- 
ation, and  that  is  what  concerns  me 
about  the  48-hour  straitjacket,  that 
you  have  to  do  it  within  48  hours. 

That  operation  was — maybe  the  Sen- 
ator can  help  me— conceived  and  exe- 
cuted in  what  time  period?  Are  we  al- 
lowed to  say  or  does  he  know? 

Mr.  COHEN.  I  was  not  on  the  com- 
mittee at  that  time  and  do  not  have 

S.CC6SS  tiO  It 

Mr.  QUAYLE.  OK.  That  is  the 
philosophically  troubling  aspect,  that 
if  this  exists  out  there  with  countries 
like  Canada  and  others  saying  if  you 
have  this  law— and  our  Government  is 
the  most  unique  in  the  world.  As  a 
matter  of  fact,  other  parliamentary 
forms  of  government  and  Western 
Governments  have  a  very  difficult 
time  understanding  the  congressional 
involvement  in  covert  activities,  intelli- 
gence matters  and  foreign  affairs.  I  am 
trying  to  get  a  feel  on  this  question  of 
whether  this  legislation  would  precipi- 
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tate  others  to  say  look,  if  you  are 
going  to  notify  Congress,  we  are  not 
interested.  And  if  that  is  the  result, 
you  are  going  to  be  interested. 

Mr.  COHEN.  You  have  to  be  careful 
about  the  use  of  language  as  my  col- 
league from  Idaho  pointed  out.  When 
you  say  we  have  to  notify  Congress,  if 
the  impression  is  we  have  to  tell  535 
people.  I  would  agree.  No  other  coun- 
try is  going  to  trust  the  United  States 
to  be  able  to  keep  secrets  under  those 
circumstances. 

But  if  the  word  is  that  you  have  to 
notify  four  leaders  of  the  U.S.  Con- 
gress which  is  a  coequal  branch  of  the 
U.S.  Government,  then  I  think  you 
make  it  very  clear  this  is  required  by 
our  Constitution  because  we  share 
power.  We  do  not  have  a  monarchy, 
we  do  not  have  a  royalty  down  at  the 
White  House.  They  are  the  ones  who 
carry  it  out.  You  make  this  clear.  It 
seems  to  me  you  are  not  notifying  the 
entire  institution.  You  are  notifying 
four  people  in  these  extraordinary  cir- 
cumstances. 

Second  point:  I  do  not  think  we 
should  ever  be  in  the  position  of  allow- 
ing other  countries  to  dictate  how  we 
operate  our  country.  I  know  the  Sena- 
tor is  a  very  active  member  of  the 
Senate  Armed  Services  Committee. 
How  would  it  be  if  the  Soviet  Union 
said,  "Look,  we  are  not  going  to  deal 
with  the  United  States  on  arms  con- 
trol if  after  you  sign  the  agreement 
you  have  to  go  back  to  Senator 
QuAYLE  on  the  Armed  Services  Com- 
mittee and  get  his  consent  to  ratify 
it"? 

Wait  a  minute.  That  is  the  way  our 
system  works.  Presidents  negotiate, 
sign  agreements,  and  there  is  a  ratifi- 
cation process.  I  would  put  it  in  the 
same  context.  You  cannot  dictate 
what  our  Constitution  requires.  I  be- 
lieve our  Constitution  requires  a  shar- 
ing in  the  field  of  foreign  policy,  and  if 
you  let  Canada,  a  good  ally,  or  any 
other  country  say  we  are  not  going  to 
deal  with  you  if  you  tell  four  members 
of  Congress,  then  I  think  we  are  in 
dire  trouble. 

Mr.  QUAYLE.  In  all  due  respect, 
there  is  a  constitutional  requirement 
for  the  advice  and  consent  of  ratifica- 
tion of  treaties. 

Mr.  COHEN.  Other  countries  do  not 
like  that. 

Mr.  QUAYLE.  There  is  no  constitu- 
tional law  or  statement  saying  the 
President  must  be  notified  within  48 
hours.  That  is  simply  not  a  compari- 
son. 

Mr.  COHEN.  There  is  a  constitution- 
al requirement  of  the  responsibility  of 
Congress  in  this  field,  however.  You 
cannot  eliminate  Congress  from  that 
by  simply  having  a  country  declare,  "I 
am  sorry,  we  are  not  going  to  deal 
with  you  on  covert  activity  if  you  are 
going  to  notify." 

Mr.  QUAYLE.  We  are  not  talking 
about  eliminating  Congress.  Congress 


has  to  pass  on  budgets  and  things  of 
that  sort.  Congress  needs  to  have  in- 
formation. I  am  trying  to  figure  out 
how  to  bridge  the  establishment  of 
trust.  It  is  not  any  kind  of  constitu- 
tional law  that  the  Congress  has  to  be 
given  notice  within  48  hours. 
Mr.  COHEN.  That  is  correct. 
Mr.  QUAYLE.  That  is  simply  not 
the  case.  It  is  not  a  comparison  to  the 
advise  and  consent. 

But  that  is  sort  of  the  fundamental 
problem  I  have  with  this  48  hours' 
notice.  They  say  they  will  give  enough 
notification.  But  what  this  legislation 
is  the  result  of  is  this  whole  Iran- 
Contra  debacle.  What  we  are  trying  to 
do  is  I  think  legislate  perhaps  too  nar- 
rowly. I  am  not  going  to  get  into  this 
imtil  later  on,  this  48-hour  thing,  and 
trying  to  proihibit  what  I  consider  to 
be  stupid.  I  mean,  it  is  very  difficult  to 
outlaw  stupidity.  We  are  trying  to 
outlaw  stupidity,  and  I  wonder  if  in 
fact  we  are  putting  somewhat  of  a 
straitjacket  on  this  mandatory  48-hour 
notification  that  really  would  be  coun- 
terproductive. 

It  is  not  that  the  other  countries  are 
going  to  dictate  what  our  decisions  are 
going  to  be  here.  I  am  just  wondering 
what  the  reaction  is  going  to  be.  We 
always  have  to  figure  out  what  the  re- 
action is  going  to  be,  whether  it  is  INF 
or  this  legislation.  What  is  in  fact 
going  to  be  the  reacton?  Where  are  we 
going  to  go  from  here?  I  guess  I  am 
just  a  little  bit  concerned  about  that 
being  mandatory. 

Mr.  COHEN.  The  reaction  is  going 
to  be  to  say,  "Mr.  President,  you  have 
to  notify  Bob  Dole,  Robert  Byrd,  in- 
stead of  Mr.  Khashoggi,  Ghorbanifar, 
Secord,  Hakim,"  and  the  list  goes  on. 

Yes,  you  are  going  to  be  required  to 
notify  four  people,  and  if  other  coun- 
tries suddenly  say,  "We  can  no  longer 
trust  the  United  States,"  I  think 
frankly  this  is  being  overblown  in 
order  to  defeat  the  very  notion  of  re- 
quiring this  kind  of  a  notice  to  the 
Congress.  I  think  it  is  an  exaggeration. 
The  fact  of  the  matter  is  the  Presi- 
dent has  given  99.9  percent  prior 
notice,  not  subsequent  notice,  but 
prior  notice.  We  expect  that  to  contin- 
ue. We  are  dealing  here  with  a  very 
narrow  band  of  cases  in  which  there  is 
an  extraordinary  situation.  I  expect 
them  to  be  very  few,  and  in  those  few 
cases  we  will  say  we  will  confine  it  to 
four  people.  I  do  not  think  other  coun- 
tries are  going  to  rush  in  the  opposite 
direction  away  from  the  United  States. 
Mr.  QUAYLE.  Giving  information  to 
Kashoggi  or  Bob  Dole,  if  you  are 
going  to  have  somebody  that  is  dumb 
enough  in  an  administration  to  share 
information  and  enter  into  arrange- 
ments with  people  like  that,  as  a 
matter  of  fact,  this  law  is  not  going  to 
get  to  that.  They  could  still  do  dumb 
things,  absurd  things.  We  cannot  pass 
laws  that  outlaw  that.  That  is  what 
my  concern  is.  We  are  trying  to  outlaw 


stupidity.  This  has  been,  I  do  not 
think  contentious,  but  it  has  been  a 
very  important  issue  on  how  this  noti- 
fication takes  place,  how  confining  it 
is  going  to  be.  That  is  just  my  concern. 

I  just  use  that  example 

Mr.  BOREN.  Would  the  Senator 
yield? 

Mr.  QUAYLE.  Of  the  hostage  situa- 
tion if  in  fact  it  would  have  happened 
if  we  had  this  law.  I  would  be  glad  to 
yield. 

Mr.  BOREN.  Madam  President,  I 
thank  the  Senator  for  yielding.  I  do 
not  want  to  prolong  this  colloquy.  I 
understand  the  feelings  here.  I  loiow 
the  Senator  from  North  Carolina  is 
waiting  patiently  to  offer  an  amend- 
ment. 

We  want  to  do  that.  We  hope  to 
complete  the  bill  in  the  next  hour  ap- 
proximately. 

But  let  me  say  I  have  been  able  to 
hear  a  portion  of  the  concerns  ad- 
dressed by  the  Senator  from  Indiana. 
He  knows  I  have  a  great  respect  for 
him.  I  would  tell  him  and  share  with 
him  that  when  this  Senator  first 
heard  the  idea  of  a  proposal  that 
there  would  be  an  absolute  mathemat- 
ical requirement  to  give  notification 
within  48  hours,  when  I  first  saw  this 
proposal  reported  in  the  press,  this 
Senator's  first  reaction  was  to  say  "I 
am  not  going  to  be  for  that." 

When  we  even  started  considering 
this  bill,  this  Senator  had  grave  mis- 
givings as  the  Senator  from  Maine  has 
indicated.  In  fact,  we  both  stated  here 
on  the  floor  that  I  offered  an  amend- 
ment in  the  committee  which  the  Sen- 
ator from  Maine  opposed  which  was 
added  to  this  bill. 

I  struggled  with  the  very  question 
which  the  Senator  from  Indiana  is 
struggling  with  right  now.  I  struggled 
with  this  for  days  and  weeks  because  I 
have  a  very  strong  feeling  about  the 
powers  of  the  President  under  the 
Constitution  as  Commander  in  Chief.  I 
have  been  chief  executive  of  a  State.  I 
am  accused  sometimes  of  having  an 
executive  branch  perspective  on  these 
matters.  I  am  very  concerned  about 
safeguarding  information  that  should 
be  safeguarded,  and  there  are  some 
things  that  should  be  said.  There  are 
some  things  that  have  to  be  secret 
even  in  a  democracy  if  that  democracy 
is  to  serve  its  own  national  security  in- 
terest and  preserve  itself  at  times. 
There  have  to  be  covert  actions,  and 
they  have  to  remain  covert,  not  on  the 
front  pages  of  the  newspapers,  if  they 
are  to  be  effective. 

So  I  feel  very  strongly  about  this 
matter.  I  think  I  feel  as  strongly  as 
the  Senator  from  Indiana  feels. 

But  also,  having  the  experience  now 
as  chairman  of  the  Intelligence  Com- 
mittee, the  Senator  from  Maine,  and 
all  the  members  of  our  committee 
have  done  our  best  to  really  establish 
tight  procedures  in  our  committee.  I 


19-fl59O-89-10(Pt3) 


3342 

have  been  complimented  by  Senator 
McClure  and  the  Director  of  the  CIA. 
There  has  not  even  been  an  accusation 
of  any  leak  out  of  the  Senate  Intelli- 
gence Committee  for  the  past  few 
years  since  we  imposed  the  new  rules 
and  regulations.  No.  1.  they  would 
remove  Members  found  responsible, 
and  staff  would  be  immediately  dis- 
missed. 

We  highly  compartmentalized  uifor- 
mation.  We  do  not  even  let  documents 
or  notes  be  taken  out  of  our  commit- 
tee space  that  are  classified;  not  even 
notes  from  a  classified  briefing.  We 
have  really  battened  down  the  hatch. 

But  I  have  seen  time  and  time  again 
the  real  problem  that  occurs,  I  would 
say  to  the  Senator,  when  the  Presi- 
dent takes  an  action  and  Congress  is 
not  informed,  the  leadership  of  Con- 
gress does  not  feel  a  part  of  it  because 
of  the  Constitution.  The  Constitution 
says  we  will  have  to  appropriate  the 
money.  We  have  to  appropriate  the 
money  even  for  covert  actions  because 
that  is  expenditure  of  public  fimds. 

That  is  the  reason  I  believe  we  are  in 
so  much  better  shape  as  a  country, 
and  the  President  is  in  a  much  better 
position  if  there  is  some  communica- 
tion with  the  Congress.  We  have  never 
given  the  Congress  the  power  to  veto 
the  President.  He  has  to  be  able  to  act 
in  emergencies,  and  instantly.  This  bill 
lets  him  act  instantly.  He  does  not 
have  to  have  it  in  writing.  He  has  to 
reduce  it  in  writing  after  the  fact.  But 
he  can  still  be  on  the  telephone,  and 
say  "Take  action  right  this  second."  If 
it  is  required,  split  second.  We  never 
want  to  take  that  away  from  the  Presi- 
dent. 

But  I  narrowed  it  down,  first,  and 
under  existing  law  we  have  what  is 
called  a  gang  of  eight.  You  understand 
who  is  in  the  gang  of  eight.  That  even 
still  worried  me.  I  thought  there 
might  be  circumstances  in  which  the 
President  of  the  United  States— even 
though  they  would  not  have  a  veto 
over  him— would  not  want  to  have  to 
tell  the  gang  of  eight.  What  if  one 
member  was  unreliable,  or  the  Presi- 
dent had  some  reason  to  wonder  if 
that  person  were  reliable?  So  I  offered 
an  amendment  to  reduce  this  down 
just  to  four,  just  to  four,  to  the  two 
leaders  in  each  House.  My  theory  was 
that  they  were  the  people  really  elect- 
ed by  all  of  us.  They  are  in  the  best 
position  to  understand  their  institu- 
tional responsibilities,  and  have  a  com- 
mitment to  it. 

I  think  the  two  leaders  in  this  House 
are  the  kind  of  example  and  kind  of 
people  who  have  that  kind  of  dedica- 
tion. Whatever  disagreements  we 
might  have  with  either  one  of  them  I 
think  they  are  sticklers  for  the  rules, 
for  procedure,  and  doing  their  duty  as 
the  rules  of  the  law  compel  them  to  do 
it. 

They  would  be  the  last  people— if  we 
had  a  provision  that  the  President  told 
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them  under  circumstances  they  could 
not  tell  anyone  else,  not  even  another 
Senator,  they  would  not  violate  that. 

It  seems  to  me  that  you  never  have  a 
situation  where  you  do  not  have  to 
have  quite  a  few  people.  Even  a  score 
of  people  would  be  a  tightly  compart- 
mented  situation  in  the  executive 
branch. 

I  have  just  finished  the  biography  of 
Mr.  Raybum.  We  had  the  develop- 
ment of  the  atomic  bomb,  the  break- 
ing of  the  code,  and  other  things,  and 
there  was  always  this  tiny  handful  of 
people  in  Congress— Raybum  was  one 
who  knew  about  it— who  helped  put  in 
the  appropriations  in  a  way  that 
would  not  be  noticed. 

I  think  it  sometimes  helps  the  F»resi- 
dent  to  have  the  benefit  of  the  advice 
of  these  people,  so  that  when  he  noti- 
fies them,  he  may  not  agree  with 
them,  but  sometimes  they  might  see 
something,  a  little  side  angle,  he  did 
not  see.  The  old  saying  is,  "Two  heads 
are  better  than  one." 

In  balancing  it  out,  the  terrible 
damage  that  occurs  when  we  do  not 
have  bipartisan  consensus,  when  there 
is  no  communication  between  the  two 
branches  of  Government,  when  some- 
thing blows  up  and  no  one  in  Congress 
has  been  informed,  and  the  benefits  to 
be  derived  from  some  shared  consulta- 
tion, sharing  of  ideas,  including  the 
best  thoughts  in  town,  and  you  offset 
that  against  the  minuscule  risk  that 
any  one  of  those  four— and  I  reduced 
it  to  four  because  I  struggled  with  the 
point  that  the  Senator  from  Indiana 
has  been  struggling  with.  It  bothered 
me.  We  had  some  very  interesting  and 
stimulating  intellectual  exchanges  on 
this  matter.  That  is  the  reason  why  we 
ended  up  with  this  provision  in  the 
law.  It  was  not  even  totally  voluntary. 
We  had  a  roUcall  on  the  matter  and 
put  it  in  the  bill.  I  think  that  with  this 
in  the  bill,  it  strikes  a  balance. 

There  is  much  to  be  gained  for  the 
President,  any  President,  in  our  work- 
ing together  for  the  national  security 
interests,  with  this  kind  of  coopera- 
tion, at  least  with  the  four  people  at 
the  top  and  such  a  minimum  risk  in- 
volved. 

In  my  experience,  I  have  talked  with 
people  in  the  intelligence  service  of 
other  countries  in  terms  of  what  I 
could  do,  as  chairman  of  the  Intelli- 
gence Committee,  to  increase  their 
confidence  in  our  intelligence  services. 
I  have  explained  to  them  our  new 
committee  procedures,  and  they  have 
applauded  those  procedures. 

We  have  taken  out  items  about  third 
countries.  We  have  done  this  at  the 
behest  of  intelligence  services  of  other 
countries. 

I  say  to  the  Senator  from  Indiana 
that  I  understand  why  he  is  struggling 
with  this  bill,  and  I  think  we  have 
struck  a  fair  balance.  Nothing  is  per- 
fect, but  I  think  we  have  struck  a  fair 
balance  that  protects  our  national  se- 


curity while  giving  us  the  bare  mini- 
mum acceptable  level  of  input  and  ac- 
countability into  the  system  that 
makes  this  worthwhile  balance. 

This  may  or  may  not  convince  the 
Senator  from  Indiana.  I  have  strug- 
gled with  it.  It  has  been  a  very  diffi- 
cult matter  for  me.  But  I  think  we 
have  come  down  now  with  a  product, 
and  many  of  the  provisions  of  this  bill 
do  much  to  clear  up  ambiguity.  Virtu- 
ally everything  else  in  this  bill  exactly 
tracks  the  President's  national  securi- 
ty directive,  and  we  have  worked  with 
him  in  the  best  spirit  of  bipartisan  co- 
operation. It  is  a  model  of  things  that 
have  gone  on.  It  comes  down  to  this 
one  feature,  which  is  a  difficult  one.  I 
lost  sleep  over  it. 

Mr.  QUAYLE.  I  say  to  the  chairman 
of  the  committee,  my  dear  friend  from 
Oklahoma,  that  with  respect  to  what 
he  said  about  trying  to  strike  a  com- 
promise, and  particularly  the  spirit  of 
bipartisanship,  he  has  always  been  in 
the  forefront. 

I  was  struck  by  an  article— I  believe 
in  the  Washington  Post  or  one  of  the 
major  newspapers— that  the  Senator 
from  Oklahoma  wrote,  about  6 
months  ago,  on  forming  a  bipartisan 
foreign  policy.  I  certainly  congratulate 
him  on  that  article.  I  thought  it  was  a 
very  well-written  article.  He  said  he 
would  want  to  sit  down  and  be  con- 
structive, and  he  feels  that  what  he 
has  done  is  constructive. 

I  have  not  wrestled  with  this  prob- 
lem as  much  as  the  Senator  from 
Oklahoma  has.  He  obviously  has 
thought  about  it  deeply,  has  had  a  lot 
of  concerns  and  problems  with  it,  and 
he  has  very  well  articulated  where  he 
came  down. 

As  I  said,  in  the  spirit  of  bipartisan- 
ship, there  is  nobody  more  in  that 
spirit  than  Senator  Boren.  particular- 
ly on  foreign  policy  issues.  I  think  he 
goes  to  the  head  of  the  Senate  in 
doing  that.  I  think  he  has  done  an  out- 
standing job  in  his  role  as  chairman  of 
the  Intelligence  Committee.  His  capac- 
ity and  inquisitiveness  on  issues  such 
as  this  and  the  INF  Treaty  have  pro- 
vided a  very  valuable  service,  and  I  am 
delighted  that  he  is  where  he  is. 

However,  the  thing  that  comes  back 
to  haunt  me  is  that  many  of  the  advo- 
cates in  the  past  of  this  mandatory  no- 
tification have  come  from  the  philo- 
sophical school  of  thought  that  they 
do  not  like  covert  activities,  that  they 
are  sort  of  nasty,  that  they  wish  we 
did  not  do  it. 

As  a  matter  of  fact,  a  column  that 
was  placed  on  our  desks  today,  by 
Haynes  Johnson,  in  essence  sort  of 
concedes  that  point,  that  covert  activi- 
ties are  not  something  we  ought  to  do 
in  the  first  place. 

I  know  the  genesis.  I  know  where 
the  Senator  from  Oklahoma  stands. 
Also,  the  Senator  from  Maine  does  not 
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subscribe  to  that.  But  it  is  the  genesis 
of  this  argument. 

Then,  when  we  got  into  this  debate, 
particularly  on  the  notification,  we 
came  down  on  this  mandatory  48-hour 
requirement.  Again,  particularly  under 
the  stewardship  of  the  Senator  from 
Oklahoma  and  the  Senator  from 
Maine,  we  have  had  a  very  tightly  run, 
very  well  organized  Intelligence  Com- 
mittee. The  Intelligence  Coraimittee  is 
doing  its  homework  of  getting  into 
these  things  and  doing  it  in  the  way  it 
should,  within  the  confines  of  the  In- 
telligence Committee  and  not  on  the 
front  pages  of  the  newspapers,  and  the 
Senator  should  be  congratulated  on 
that.  But  there  is  that  perception  out 
there,  and  perception  is  reality.  We  all 
know  that. 

The  thing  that  still  perplexes  me  is 
if  this  is  going  to  result  in  not  going 
forward  with  some  of  the  covert  activi- 
ties that  we  might  deem  necessary. 
That  is  what  really  troubles  me.  I  go 
back  to  the  example  of  what  Stanfield 
Turner  said  to  the  Ambassador  of 
Canada.  That  is  the  example  that  is 
still  here. 

Mr.  BOREN.  I  will  make  this  my  last 
comment,  because  we  need  to  go  for- 
ward and  get  these  amendments  of- 
fered. Many  of  our  colleagues  are  anx- 
iously looking  over  our  shoulders  and 
wanting  us  to  move  ahead. 

There  were  some  people  in  Congress 
who  talked  about  the  Canadian 
matter.  If  it  were  limited  to  these  four 
people,  I  do  not  believe  Canada  would 
have  had  any  objection  in  that  circum- 
stance. 

I  want  to  make  clear  to  the  Senator 
from  Indiana  that  this  Senator  be- 
lieves in  having  covert  actions.  I  be- 
lieve they  are  a  necessary  adjunct  to 
supplement  basic  foreign  policy.  This 
Senator  believes  some  things  are 
better  done  as  secret  operations. 

However,  this  is  one  point  I  wish  to 
make  to  the  Senator  from  Indiana:  I 
am  convinced  that  if  we  continue  to 
have  a  failure  of  communication  be- 
tween the  executive  branch  and  Con- 
gress and  we  do  not  have  some  mini- 
mal process  of  notification,  the  very 
thing  he  worries  about,  that  there 
would  be  a  tendency  to  do  away  with 
the  covert  operations  and  not  let 
covert  operations  take  place,  and  not 
have  secret  operations,  the  most  likely 
thing  to  cause  the  complete  cutoff  is 
the  failure  to  have  in  place  a  system  in 
which  those  people  who  are  opposed 
to  covert  operations  can  at  least  give 
some  degree  of  accountability  to  Con- 
gress in  the  process. 

I  am  afraid,  if  we  get  this  whole  situ- 
ation where  there  is  a  standoff  be- 
tween the  two  branches  where  there  is 
not  in  place  a  reasonable  means  of 
communication  that  still  preserves  se- 
crecy and  still  preserves  the  covert 
action,  that  is  the  course  of  action 
that  will  lead  to  the  very  thing  that 
the  Senator  from  Indiana  is  talking 


about.  So  I  say  that  as  a  supporter  of 
covert  operation,  the  necessity  to  have 
some  secret  operations,  knowing  where 
many  Members  are  coming  from  and 
seeing  tides  develop  in  Congress  as  an 
institution. 

I  think  that  this  is  a  carefully  craft- 
ed reasonable  moderate  solution,  and 
if  we  do  not  take  this  opportunity  to 
have  a  carefully  crafted  reasonably 
moderate  solution,  certainly  not  a  rad- 
ical solution,  I  think  the  Senator  from 
Indiana  would  know  the  Senator  from 
Maine  and  myself  working  on  this, 
this  is  by  no  means  a  radical  solution 
put  forward  by  those  who  do  not  want 
to  have  any  kind  of  secret  operations. 
If  we  do  not  take  this  opportunity  to 
do  something  reasonable  and  moder- 
ate I  think  we  can  set  the  stage  over  a 
period  of  time  with  this  trend  continu- 
ing that  we  really  would  see  the  inabil- 
ity of  the  country  to  have  covert  oper- 
ations. 

So  there  are  times  in  which  I  think 
if  you  do  not  take  the  constructive 
action,  careful  action  that  you  build 
up  pent  up  feelings  that  end  up  caus- 
ing irresponsible  actions,  and  I  tell  the 
Senator  that  again  my  year  of  experi- 
ence, and  that  is  not  a  long  time,  but 
my  year  of  experience  now  as  chair- 
man of  the  Intelligence  Committee 
convinces  me  even  more  the  more  ef- 
fective we  are  doing  our  job  of  over- 
sight the  better  able  we  are  to  keep 
those  operations  secret  and  keep  some 
of  those  operations  ongoing;  otherwise 
many  of  our  colleagues  were  they  not 
convinced  we  were  vigilant  watchdogs 
would  simply  want  to  shut  things 
down  altogether  in  some  instances. 
That  is  what  bothers  me. 

Mr.  QUAYLE.  Let  me  say  very  brief- 
ly, because  my  friend  from  Maine  tells 
me  there  are  amendments  Senators 
wish  to  be  offered,  and  I  do  not  want 
to  stand  in  the  way  of  progress  on  this 
bill  or  amendments  being  offered.  Let 
me  just  say  to  my  friend  from  Oklaho- 
ma I  could  not  agree  more,  and  I  con- 
gratulate him  for  getting  out  there 
and  particularly  working  for  this  con- 
sensus, the  bipartisan  support,  and  to 
try  to  move  us  along  in  some  rather 
sensitive  areas  that  I  guess  people  ba- 
sically would  not  like  to  be  bothered 
with,  and  quite  frankly  I  understand 
that.  Covert  operations  are  a  messy 
business.  Not  pleasant.  War  is  not 
pleasant.  Deterrence  is  very  impor- 
tant. 

The  Senator  has  done  more  to  try  to 
get  that  and  the  objective  which  I 
share  with  the  Senator  from  Maine  is 
how  do  we  build  that  trust,  confi- 
dence, and  consultation  that  will  lead 
to  a  consensus  oriented  foreign  policy 
here  in  the  Congress  which  would  also 
be  in  the  country. 

That  is  our  objective.  That  is  my  ob- 
jective. That  is  the  objective  of  the 
Senator  from  Oklahoma.  The  question 
is  how  we  go  about  doing  that. 


That  is  what  the  stated  purpose  is, 
and  I  am  just  still  somewhat  troubled 
by  this  mandatory  48  notice,  but  I  am 
not  going  to  say  any  more  at  this  time. 
I  will  pursue  with  the  Senator  from 
Maine  and  others  perhaps  changing 
this  weekly  review  by  the  President. 

But  in  lieu  of  that  and  in  the  inter- 
est of  time.  Madam  President.  I  yield 

the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 
Mr.  SPECTER.  I  thank  the  Chair. 
Madam  President.  I  support  the  bill 
and  I  think  it  worthwhile  to  summa- 
rize briefly  from  this  Senator's  per- 
spective how  we  got  here  and  the  rea- 
sons therefor  as  well  as  some  of  the 
other  issues  which  were  in  the  wings 
to  be  considered  by  this  body  on  an- 
other date.  I  had  considered  adding  by 
way  of  amendment  some  items  to  this 
legislation,  but  I  shall  not  do  so  for 
reasons  which  I  am  about  to  particu- 
larize. 

Madam  President,  the  Intelligence 
Committee  Initiated  an  investigation 
the  day  following  Thanksgiving.  1986. 
after  the  disclosures  of  the  sale  of 
arms  to  Iran.  We  proceeded  for  more 
than  a  month  In  December  of  1986, 
prior  to  the  time  the  select  committees 
were  formed  and  took  over  that  inves- 
tigation, after  that,  the  Intelligence 
Committee  then  maintained  a  close 
watch  on  the  issue  with  a  view  to  cor- 
recting the  problems  on  the  written 
finding  and  appropriate  notice  from 
the  President. 

The  legislation  which  has  emerged 
and  is  on  the  floor  today  was  crafted 
after  very,  very  extensive  consider- 
ation. 

The  Intelligence  Committee  had  two 
very  protracted  sessions  on  Friday, 
June  26.  and  Saturday  morning.  June 
27.  1987.  We  were  In  session  for  other 
business  which  enabled  us  to  have  a 
more  leisurely  session  where  more 
Members  could  be  present  on  that  Sat- 
urday morning,  and  we  came  to  very 
basic  conclusions  about  the  necessity 
for  a  written  finding  and  about  the  ne- 
cessity for  mandatory  notice. 

This  Senator  favored  contemporane- 
ous notice  by  the  executive  branch  to 
the  Intelligence  Committee.  We  con- 
sidered 24  hours  and  then  we  consid- 
ered 48  hours  notice.  I  have  my  notes 
from  that  Saturday  session  about 
normal  issues,  urgent  issues,  extraordi- 
narily sensitive  issues,  extremely  sensi- 
tive and  urgent  Issues,  all  of  which 
would  call  for  gradations  as  to  who 
would  have  to  be  notified. 

As  a  result  the  Intelligence  Commit- 
tee addressed  a  letter  to  the  President. 
There  was  an  exchange  of  correspond- 
ence. The  President  came  back  and 
agreed  with  a  great  many  of  our  con- 
cerns as  to  the  written  finding  and  as 
to  notice,  but,  there  was  a  major  limi- 
tation which  we  found  unacceptable. 
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In  paragraph  6  of  the  letter  from 
President  Reagan,  dated  August  7, 
1987.  the  President  wanted  to  provide 
notice  in  all  but  the  most  exceptional 
circumstance,  and  that  language  really 
would  leave  us  in  worse  shape  than  we 
were  in  under  the  existing  legislation. 
That  is  why  we  persevered  here.  In 
August  I  circulated  a  draft  of  legisla- 
tion and  Senator  Cohen  then  intro- 
duced S.  1721  and  I  introduced  S.  1818. 
S.  1818  had  two  additional  provisions, 
one  which  called  for  a  CIA  inspector 
general  to  be  appointed  by  the  Presi- 
dent, with  the  consent  of  the  Senate. 

We  had  hearings  on  this  issue  last 
week  and  had  as  witnesses  the  Comp- 
troller General  and  the  Inspectors 
General  of  the  Department  of  Defense 
and  the  State  Department.  They  testi- 
fied about  how  those  independent  in- 
spectors general  worked  very,  very  suc- 
cessfully. We  heard  that  of  the  19  in- 
dependent inspectors  general  in  the 
Federal  Government,  18  had  been  op- 
posed by  the  agencies  which  did  not 
want  to  have  that  kind  of  review,  un- 
derstandably so.  Director  Webster  was 
in  from  the  CIA  and  raised  his  objec- 
tions to  the  matter.  We,  the  commit- 
tee, gave  consideration  to  this  IG  pro- 
vision and  I  had  considered  adding 
that  as  an  amendment  today.  I  have 
decided  not  to  do  so  after  consultation 
with  Senator  Cohen,  because  it  may 
be  a  complicating  factor  on  the  history 
of  the  S.  1721  bill  where  there  may  be 
a  veto.  There  may  also  be  other  rea- 
sons advanced  not  to  muddy  the 
water,  so  to  speak. 

Another  provision  of  S.  1818  which  I 
had  introduced,  besides  the  mandatory 
reporting  requirements,  would  have 
called  for  mandatory  sentences  for 
those  who  lie  to  the  Congress,  espe- 
cially for  those  who  lie  to  the  Intelli- 
gence Committees  in  secret  session. 
When  materials  are  brought  to  our  at- 
tention which  are  untrue,  unlike 
public  hearings  where  there  is  an  op- 
portunity for  others  to  hear  the  false 
information  and  come  in  and  correct 
it.  The  public  does  not  know  about  it 
and  we  are  precluded  from  finding  out 
from  public  sources  what  has  hap- 
pened. 

The  select  committees  on  the  Iran- 
Contra  affair  published  their  report 
under  a  category  of  misleading  testi- 
mony, particularized  testimony  which 
was  given  and  was  very,  very  harmful. 
It  went  beyond  that  and  cited  testimo- 
ny by  the  Deputy  Director  of  the  Cen- 
tral Intelligence  Agency,  that  CIA  per- 
sonnel shunned  information,  so  they 
would  not  know  or  be  in  a  position  to 
give  the  Intelligence  Committees  im- 
portant information,  all  of  which  has 
been  extremely  harmful  to  the  oper- 
ations of  the  Intelligence  Committee. 

The  select  committees  categorized 
this  conduct  in  really  harsh  terms 
saying  "This  turned  upside  down  the 
CIA's  mission  to  collect  all  intelligence 
relevant  to  national  security.  Such  be- 
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havior  is  both  self-destructive  and  cor- 
rosive of  the  democratic  process." 

Since  I  introduced  the  provision  call- 
ing for  mandatory  sentences,  I  have 
received  a  fair  number  of  contacts 
urging  that  it  not  be  pushed.  Yet,  I  be- 
lieve there  has  been  some  therapeutic 
effect  to  have  the  bill  introduced  and 
to  have  had  hearings  on  the  bill. 

My  own  sense  is  to  continue  to  push 
the  measure.  It  provides  for  the  man- 
datory sentences  and  also  provides 
that  the  lying  has  to  be  willful  and  in- 
tentional. It  also  provides  that  if  the 
person  providing  the  false  information 
recants  within  5  days,  then  the  provi- 
sion is  inoperative. 

The  matter  would  be  understandable 
if  a  witness  appeared  before  the  Intel- 
ligence Committee  and  were  to  say.  "I 
really  can't  answer  that  question,"  or, 
"I  have  to  check  with  my  superiors 
before  making  disclosures"  which 
might  be  embarrassing.  There  may  be 
disclosures  which  an  individual  might 
think  he  does  not  have  the  authority 
to  make;  that  would  be  understand- 
able and  we  would  not  press  a  witness 
under  those  circumstances. 

But  if  a  witness  lies  to  the  commit- 
tee, that  is  a  matter  of  utmost  impor- 
tance. And  I  know  that  this  statement 
on  this  floor,  at  this  time  will  be  heard 
by  those  who  testified  both  before  the 
Intelligence  Committees  in  secret  and 
other  committees.  They  would  say 
that  there  are  provisions  now  for 
criminal  sanctions  under  18  U.S.  Code 
1001  for  giving  false  information  to 
Government  investigators,  juid  that 
prosecutions  have  been  brought.  But 
the  mandatory  sentence  would  be  a  lot 
tougher  and  would  put  people  on 
notice.  I  think  it  is  a  measure  which 
ought  ultimately  to  be  adopted  but,  it 
is  a  measure  which  I  am  not  going  to 
press  at  this  moment. 

One  word  about  a  companion  bill,  S. 
1820.  This  would  make  some  funda- 
mental changes  in  the  structure  of  the 
intelligence  community  by  separating 
the  responsibilities  of  the  Director  of 
Central  Intelligence  from  the  Director 
of  the  CIA.  The  Director  of  the  Cen- 
tral Intelligence,  simply  stated,  has 
too  much  to  do  to  coordinate  the  vast 
intelligence  bodies  in  the  Federal  Gov- 
ernment. To  combine  the  responsibil- 
ities of  the  Director  of  the  CIA  and 
the  Director  of  Central  Intelligence 
really  means  that  the  individual 
cannot  perform  all  of  those  functions. 
And.  as  Secretary  of  State  Shultz  said 
in  the  hearings  before  the  Select  Com- 
mittee, there  was  a  tendency  when  a 
person  was  in  charge  of  covert  oper- 
ations and  also  in  charge  of  supervis- 
ing the  intelligence  function  to  per- 
haps cook  the  information;  if  not  to 
cook  it,  if  not  to  boil  it,  perhaps  to 
broil  it,  perhaps  to  saute  it,  so  that  it 
comes  out  just  a  little  different  than  it 
would  be  if  the  individual  did  not  have 
collateral  responsibilities. 


Madam  President,  I  think  those  are 
important  measures  but,  in  the  inter- 
est of  having  a  clear-cut  issue  on  the 
matter  of  written  findings  supported 
by  appropriate  reasons  and  mandatory 
notice,  this  Senator  is  not  going  to 
offer  those  additional  provisions  at 
this  time. 

Madam  President,  I  would  like  to 
have  a  brief  colloquy  with  the  chair- 
man of  the  Intelligence  Committee,  if 
I  might  have  his  attention. 

I  say  to  Senator  Boren  that  I  have 
discussed  with  Senator  Cohen  the  util- 
ity of  a  very  brief  discussion  but,  in 
Senator  Cohen's  absence,  I  would  like 
to  have  it  with  the  Senator  from  Okla- 
homa about  the  existing  provisions  of 
law  which  are  not  affected  by  these 
new  provisions.  They  relate  to  the  cur- 
rent requirements  that  the  Director  of 
Central  Intelligence  and  heads  of  all 
departments,  agencies,  and  other  enti- 
ties of  the  U.S.  Government  involved 
in  intelligence  activities  shall  keep  the 
Senate  Select  Committee  and  the 
House  Committee  "fully  and  currently 
informed  of  all  intelligence  activities 
•  •  •  including  any  significant  antici- 
pated intelligence  activity  and  signifi- 
cant failures." 

I  think  we  ought  to  make  it  plain  on 
the  floor  today  that  the  pending  legis- 
lation does  not  change  those  require- 
ments. So  there  is  that  obligation  to 
maintain,  to  give  us  advanced  notice  in 
the  Intellgience  Committees. 
(Mr.  Graham  assumed  the  chair.) 
Mr.  BOREN.  The  Senator  from 
Pennsylvania  is  absolutely  correct. 
This  does  not  change  that  provision  of 
the  law.  That  obligation  remains  ex- 
actly as  it  is  now.  It  is  a  very  impor- 
tant obligation  and  one  that  we  have  a 
responsibility  to  make  sure  is  met. 

Mr.  SPECTER.  And  there  is  no 
modification  of  subsection  3  of  section 
501(a)  to  report  in  a  timely  fashion  to 
the  Intelligence  Committee  any  illegal 
intelligence  activities  and  significant 
intelligence  failures. 

Mr.  BOREN.  The  Senator  is  correct. 
That  provision  remains  exactly  in 
force  as  under  current  law  and  that 
still  remains  an  obligation  and  a  very 
important  obligation.  We  know,  unfor- 
tunately, from  past  omissions  that 
that  is  a  very  important  obligation  and 
remains  absolutely  as  it  is.  It  is  not 
changed  by  this  legislation. 

Mr.  SPECTER.  And  there  is  no 
eradication  of  the  provision  under  sub- 
section (b)  that  the  President  shall 
fully  inform  the  Intelligence  Commit- 
tees in  a  timely  fashion,  et  cetera. 
Mr.  BOREN.  That  is  correct. 
Mr.  SPECTER.  I  think  it  is  impor- 
tant to  point  this  out  on  the  Record, 
Madam  President. 

I  had  the  opportunity  to  participate 
yesterday  at  a  seminar  at  Georgetown 
with  some  experts  in  the  field.  There 
was  concern  that  the  provisions  of  this 
bill  might  be  counterproductive.  My 


view  that  I  expressed  there  and  re- 
state on  the  floor  at  this  time  is  that  it 
is  important  that  there  be  a  specific 
48-hour  requirement  which  does  not 
subject  itself  to  legalistic  interpreta- 
tions about  what  "timely"  means  or 
the  other  provisions  of  existing  law. 
And  that  is  why  we  had  taken  a  stand 
to  put  in  this  language  with  the  ulti- 
mate enforcement  mechanisms. 

I  might  say,  parenthetically,  we  re- 
considered criminal  sanctions  auid  dis- 
regarded that  as  being  inappropriate. 
But  the  ultimate  enforcement  mecha- 
nism would  be  the  political  mechanism 
so  that  when  it  is  there  in  the  lan- 
guage and  when  you  have  to  tell  the 
Intelligence  Committee  subject  to  the 
limitation  in  48  hours— and  you  have 
the  8-second  clip  on  national  television 
and  headlines  in  the  national  media 
and  press— nobody  can  argue  about 
what  48  hours  means:  that  it  is  manda- 
tory, it  is  obligatory,  and  if  the  execu- 
tive branch  does  not  do  it,  they  have 
violated  the  law;  to  make  it  plain  that 
these  other  provisions  remain  in  full 
force  and  that  we  are  adding  to  it  and 
not  in  any  way  eliminating  what  has 
been,  or  subtracting  from,  the  law. 

Mr.  BOREN.  I  thank  the  Senator 
very  much  for  his  comments. 

Mr.  President,  I  would  say  to  my  col- 
leagues—and I  think  this  is  known  by 
the  entire  body— that  the  Senator 
from  Pennsylvania  is  a  very  important 
member  of  the  Intelligence  Commit- 
tee. He  has  made  a  very  significant 
contribution  to  the  workings  of  that 
committee.  He  is  one  of  the  most 
faithful  members  in  terms  of  being 
present  and  giving  thought  to  the 
issues  before  us  and  in  giving  his  own 
input. 

There  are  many  provisions  in  this 
bill  that  have  benefitted  form  the  in- 
tellectual contribution  and  creative 
thinking  of  the  Senator  from  Pennsyl- 
vania. I  appreciate  that  contribution 
very,  very  much.  Time  and  time  again, 
the  Senator  from  Pennsylvania  has 
called  my  attention  to  important  mat- 
ters and  focused  the  attention  of  the 
entire  committee  in  a  way  that  it 
should  be  focused.  I  think  the  Senator 
is  absolutely  correct  in  terms  of  his 
own  analysis  of  the  legislation  and 
how  he  has  responded  to  some  of  the 
critics. 

The  President  himself,  it  is  interest- 
ing to  note,  in  his  National  Security 
Directive,  which  he  issued  after  con- 
sultation with  our  committee,  indicat- 
ed that  it  would  be  his  practice  to  give 
this  information  within  48  hours.  That 
is  a  strong  indication  that  the  P»resi- 
dent  himself  says  that  this  is  the  way 
I  intend  to  operate;  this  is  not  an  un- 
reasonable requirement;  it  is  not  one 
that  will  put  undue  burden  upon  the 
President. 

I  think  everyone's  interest  is 
served— the  President's,  the  Congress', 
and  certainly  the  interest  of  the  Amer- 
ican people— by  removing  ambiguities 


from  the  present  law.  And  this  very 
vague  term  "timely  notice"  obviously 
clearly  needs  to  be  more  carefully  de- 
fined, and  we  have  done  that  in  this 
bill.  We  have  gone  ahead  and  we  have 
struck  a  fair  balance  in  this  bill  be- 
tween the  need  for  secrecy,  as  I  said 
before,  and  the  flexibility  of  the  Com- 
mander in  Chief  to  act  and  yet  have 
the  kind  of  accountability  we  have  to 
have  in  Congress. 

Some  people  have  said  to  me,  "Well, 
if  the  President  would  agree  to  all  of 
this  in  the  National  Security  Directive 
and  if  you  have  these  clear  imder- 
standings.  then  why  do  you  need  stat- 
utory enactment?"  I  would  just  say. 
we  have  to  have  statutory  enactment 
because,  for  one  thing.  I  truly  believe 
that  this  President,  who  has  been 
through  the  very  painful  experience 
of  the  Iran-Contra  matter.  fuUy  in- 
tends to  follow  the  procedures  set  out 
in  the  National  Security  Directive.  I 
think  he  knows  from  his  own  experi- 
ence how  important  it  is. 

But  what  happens  20  years  from 
now  or  30  years  from  now  when  we 
have  a  President  who  has  not  had  this 
experience,  who  has  not  focused  his 
attention  on  these  kinds  of  problems 
that  can  develop  if  notice  is  not  given 
in  a  timely  fashion  and  not  given  soon 
enough,  what  happens  then?  They 
might  begin  not  to  follow  these  proce- 
dures or  they  might  change  them.  And 
any  President  is  free  to  change  an  Ex- 
ecutive order  or  a  National  Security 
Directive. 

There  are  also  those  in  Congress 
who  will  say.  "Well,  since  it  can  be 
changed,  we  do  not  really  have  any 
protection.  We  do  not  really  have  any 
accountability.  Therefore,  we  ought  to 
just  cancel  all  of  these  programs  or  we 
have  to  tie  the  hands  of  the  President. 
We  ought  to  take  some  more  extreme 
action."  So  I  think  the  Senator  from 
Pennsylvania  is  exactly  right  in  what 
he  is  saying.  He  is  pointing  out  under 
the  provisions  of  current  law  the  pro- 
tection of  all  remains  in  place.  It  is  an 
important  provision  of  current  law.  I 
think  he  has  given  a  very  clear  ration- 
ale why  this  legislation  is  needed. 

Again,  I  want  to  thank  him  for  the 
immense  contribution  that  he  has 
made,  not  only  to  this  particular  piece 
of  legislation  but  also  to  the  entire 
work  of  the  Intelligence  Committee. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman  for  those  very,  very 
gracious  remarks.  I  had  quite  a  few 
other  things  that  I  wanted  to  say  but, 
being  so  far  ahead  with  those  com- 
ments, I  am  going  to  conclude  now. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The    PRESIDING    OFFICER    (Mr. 
Graham).  The  Senator  from  Pennsyl- 
vania yields  the  floor. 
Who  yields  time? 

The  Senator  from  North  Carolina. 
Mr.  BOREN.  There  is  no  time  limit. 


Mr.  HELMS.  Mr.  President,  are  we 
under  a  time  agreement? 

The  PRESIDING  OFFICER.  There 
is  no  time  agreement.  The  Chair  rec- 
ognizes the  Senator. 

Mr.  HELMS.  I  thought  the  Chair 
said.  "Who  yields  time?" 

Mr.  President.  I  have  been  here  this 
morning,  ready  to  offer  some  amend- 
ments, and  I  have  been  greatly  en- 
lightened and  impressed  with  the 
debate  and  the  discussion,  and  I  did 
not  mind  at  all  waiting. 

I  mention  this  simply  to  say  to  Sena- 
tors who  may  wish  that  amendments 
not  be  offered,  so  they  can  go  home 
for  the  weekend,  I  shall  expedite  it  as 
much  as  possible.  I  do  have  two  or 
three  amendments  I  do  think  the 
Senate  ought  to  consider. 

AMENDMENT  NO.  1625 

(Purpose:  To  express  the  sense  of  the 
Senate  that  unless  General  Noriega  is  ex- 
tradited to  the  United  SUtes  for  trial,  the 
President  should  consider  beginning  the 
phased  withdrawal  of  dependents  of 
United  States  forces  in  Panama  and  the 
suspension  of  any  troop  withdrawals  or 
base  closures  under  the  Panama  Canal 
Treaties  of  1978) 

Mr.  HELMS.  I  have  an  amendment 
at  the  desk  which  I  now  call  up  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  number 
1625. 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
unless  and  until  the  Republic  of  Panama 
promptly  extradites  to  the  United  States  for 
trial  General  Manuel  Noriega  on  charges  of 
drug  trafficking,  within  30  days  of  the  en- 
actment of  this  Section,  the  President  of 
the  United  States  should  consider  initiating 
the  phased  withdrawal  of  dependents  of 
United  States  military  personnel  stationed 
in  Panama  and  should  notify  the  Govern- 
ment of  Panama  of  the  intention  of  the 
United  States  to  suspend,  should  it  prove  to 
be  required  by  the  supreme  national  securi- 
ty interests  of  the  United  States,  the  oper- 
ation of  any  provision  of  the  Panama  Canal 
Treaties  of  1978  mandating  the  withdrawal 
of  United  States  military  personnel  or  the 
closure  of  any  United  States  military  base 
protecting  the  Panama  Canal.". 

Mr.  BOREN.  Mr.  President,  I  intend- 
ed in  just  a  moment  to  send  a  perfect- 
ing amendment  to  the  desk.  Let  me 
say  that  I  share  with  the  Senator  from 
North  Carolina,  and  he  knows  it,  that 
I  share  the  concern  that  he  has  wif.i 
what  is  happening  right  now  in 
Panama. 

We  have  a  situation  where  we  have  a 
very  brave  President  of  that  coimtry. 
President  Delvalle,  the  rightful  Presi- 
dent of  JPanama,  who  has  been  ousted 
in  an  illegal  fashion  by  President  Nor- 
iega and  his  cohorts. 

I  think  we  all  understand  that  Gen- 
eral Noriega  has  few  peers,  in  terms  of 
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the  corruption  of  the  regime  that  he  is 
attempting  to  operate.  This  corrup- 
tion, serious  allegations  that  have  led- 
to  an  indictment  in  courts  of  law  in 
this  country  on  the  basis  of  probable 
cause  for  alleged  trafficking  in  drugs, 
coupled  with  the  clear  game  that  he  is 
now  playing,  by  bringing  himself  ever 
closer,  publicly  now  as  we  have  sus- 
pected privately  for  some  time,  with 
Fidel  Castro,  of  Cuba,  and  with  Presi- 
dent Ortega,  the  Marxist  President  of 
Nicaragua,  is  poisoning  the  relation- 
ship between  the  United  States  and 
Panama. 

Mr.  President,  even  more  than  that 
relationship  and  even  more  than  the 
damage  which  General  Noriega  has 
been  inflicting  upon  this  country  be- 
cause of  the  roll  which  he  has  played 
in  the  drug  scene— and  all  of  us  know 
the  tragedy  that  confronts  us  with 
young  people  across  our  country  who 
are  being  tempted  with  illegal  drugs 
and  having  their  lives  ruined— even 
greater  than  this  very  significant 
damage  that  General  Noriega, 
through  these  actions,  has  done  to  the 
United  States  and  to  the  relationship 
between  the  people  of  Panama  and 
the  United  States,  is  the  damage  that 
he  has  done  to  the  people  of  his  own 
country. 

In  recent  days,  as  we  know,  he  has 
moved  to  close  the  opposition  newspa- 
per, LaPrensa  has  been  closed.  Opposi- 
tion radio  stations  have  been  closed. 
The  soldiers  are  now  controlling  the 
streets.  They  have  resorted  to  the  use 
of  lethal  force.  They  have  fired  live 
ammunition  at  protestors.  They  have 
forced  their  way  into  private  establish- 
ments, including  at  least  one  radio  sta- 
tion that  was  daring  to  broadcast  sup- 
port for  the  economic  slowdown  and 
shutdown  is  now  occurring  in  Panama. 

I  think  all  of  us  understand  the 
nature  of  that  regime.  We  deplore  it. 
We  applaud  the  courageous  action  of 
President  Delvalle.  attempting  to  stay 
in  his  own  country,  and  he  has  called 
upon  the  people  of  his  country  to  sup- 
port him. 

If  the  signs  of  compliance  with  the 
general  strike  called  by  President  Del- 
valle are  any  indication,  the  people  of 
Panama  by  an  overwhelming  majority 
support  their  rightful  President  and 
would  like  to  see  an  end  to  this  cor- 
rupt military  dicatorship  and  would 
like  to  see  a  restoration  of  true  democ- 
racy and  a  restoration  of  a  rightful  re- 
lationship between  Panama  and  the 
United  States. 

Mr.  HELMS.  Would  the  Senator 
yield  to  me? 

Mr.  BOREN.  I  would  be  happy  to 
yield  without  losing  the  floor  or  rights 
to  offer  a  perfecting  amendment  at 
this  point. 

Mr.  HELMS.  I  would  like  the  Sena- 
tor to  yield  to  me  for  purposes  of  Math- 
drawing  my  amendment. 

Mr.  BOREN.  I  would  be  happy  to 
yield  to  the  Senator  for  that  purpose. 
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Mr.  HELMS.  Very  well.  I  withdraw 
the  amendment. 
The  amendment  was  withdrawn. 
Mr.  HELMS.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  had  yielded 
for  purposes  of  allowing  the  Senator 
from  North  Carolina  to  withdraw  his 
amendment. 
Mr.  HELMS.  Very  well. 
Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  the  floor. 
The  Senator  from  Oklahoma  suggests 
the  absence  of  a  quorum.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  present- 
ly I  am  going  to  offer  a  slightly 
amended  version  of  the  amendment 
which  I  have  just  withdrawn.  I  did  not 
realize  that  the  distinguished  Senator 
from  Oklahoma,  who  is  my  friend, 
would  attempt  to  come  in  on  top  of  me 
with  a  perfecting  amendment  which  I 
have  not  ever  seen.  I  have  no  feeling 
about  that.  He  was  well  within  his 
rights  under  the  rules  of  the  Senate, 
but  I  had  shown  him  my  amendment 
earlier  and  I  would  have  expected,  per- 
haps, that  he  might  want  to  have 
shown  me  and  discussed  with  me  his 
proposed  substitute.  But  let  me  pro- 
ceed on  the  amendment  that  I  shall 
offer  shortly. 

In  order  to  do  that  I  think  a  little 
historical  note  ought  to  be  encom- 
passed in  this  matter. 

Come  April  18  of  this  year,  10  years 
will  have  elapsed  since  the  Senate,  by 
a  vote  of  68  to  32,  gave  its  consent  to 
the  giveaway  of  the  Panama  Canal.  Of 
the  68  Senators  who  voted  for  the 
Panama  Canal  giveaway.  40  are  no 
longer  in  this  Senate.  Of  the  32  who 
voted  to  keep  the  canal,  16  remain  in 
the  Senate  today.  So.  obviously,  of  the 
100  Senators  who  voted  on  the 
Panama  Canal  Treaty.  44  are  still  in 
the  Senate.  Of  the  56  no  longer  here, 
only  2  who  voted  against  the  giveaway 
of  the  Panama  Canal,  only  2  who 
voted  against,  as  opposed  to  23  who 
voted  to  give  it  away,  were  defeated 
for  reelection. 

From  these  results  it  seems  clear,  at 
least  to  this  Senator,  that  the  Ameri- 
can people  did  not  approve  the  deci- 
sion of  the  United  States  Senate  to  re- 
linquish United  States  territory  in 
Panama. 


It  is  also  clear  that  recent  events  in 
Panama  and  Central  America  have  in 
large  measure  confirmed  the  wisdom 
and  foresight  of  the  people  of  America 
in  1978  in  what  I  regard  as  the  short- 
sightedness of  the  United  States 
Senate  at  the  time  those  Panama 
Canal  treaties  were  ratified. 

In  any  event,  the  amendment  that  I 
shall  shortly  propose,  and  the  amend- 
ment which  I  have  just  withdrawn, 
would  allow  Senators  who  were  not 
here  on  April  18,  1978,  the  day  that 
the  Senate  voted  to  ratify  those  trea- 
ties, an  opportunity  to  express  their 
view  on  the  wisdom  or  lack  of  it  in 
turning  over  the  Panama  Canal  Zone 
to  Panama,  and  to  do  so  in  a  positive 
rather  than  a  negative  maimer. 

It  will,  of  course,  allow  Senators  who 
were  present  in  this  Chamber  in  1978 
to  assess  the  correctness  of  the  deci- 
sion they  made,  one  way  or  another, 
on  that  crucial  day  in  Senate  history. 
I  well  remember  the  admonishment 
to  so  many  Senators  on  this  floor  of 
the  late  Senator  Jim  Allen,  of  Ala- 
bama, who  stood  here  day  after  day 
and  night  after  night  pleading  with 
the  Senate  not  to  make  this  mistake. 

If  you  go  back  to  the  Record,  you 
will  see  that  Senator  Allen  and  this 
Senator  from  North  Carolina  and 
others,  forecast  that  there  would  be 
turmoil  in  Central  America.  We  em- 
phasized that  you  cannot  buy  friends 
by  compromising  principle.  And  yet, 
precisely,  that  is  what  happened. 

But  the  amendment  I  shall  offer  will 
have  a  further  purpose  that  is  more 
important  than  aU  the  rest:  To  make 
clear  to  the  people  of  Central  America, 
and  particularly  the  people  of 
Panama,  who  desperately  want  their 
country  back,  that  the  issue  of  the 
Panama  Canal  continues  to  be  one  of 
major  importance  to  the  people  of  the 
United  States. 

After  all,  Mr.  President,  it  is  the 
American  people,  it  is  the  taxpayers  of 
this  country,  who  built  the  Panama 
Canal,  paid  for  it.  and  who  have  over 
the  decades,  provided  the  manpower 
and  the  funds  to  defend  the  Panama 
Canal  and  to  keep  it  open. 

But  those  were  the  argiunents  we 
made  in  1978.  Make  no  mistake  about 
it.  Americans  continue  to  have  a  stake 
in  the  Panama  Canal,  perhaps  now 
greater  than  ever  before,  and  a  vote  on 
the  amendment  that  I  shall  offer  will 
serve  to  demonstrate  the  degree  of  im- 
portance we  attach  to  the  canal  in  re- 
lation to  the  security  of  our  country. 

It  will  also  make  clear  that  Panama- 
nian military  dictators  are  not  free  to 
violate  the  laws  of  the  United  States 
of  America  with  impugnity.  especially 
when  their  crimes  serve  to  corrupt, 
through  drugs,  the  youth  of  America 
and  place  the  future  of  this  country  at 
risk. 

Mr.  President,  those  of  us  who  were 
in  the  Senate  10  years  ago  will  recall 
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how  we  were  told  at  that  time  that  the 
Panama  Cainal  Treaty  would  solve  the 
problem  in  Central  America  and, 
indeed,  a  large  part  of  South  America 
as  well. 

We  who  opposed  the  giveaway  of  the 
Panama  Canal  were  told  that  our  in- 
transigence—and that  is  the  word  that 
was  used  frequently,  our  intransi- 
gence—was going  to  provide  a  fertile 
ground  for  the  Soviet  Union  and  for 
the  spread  of  communism  in  the  West- 
ern Hemisphere. 

My  Lord,  look  what  has  happened  in 
the  past  10  years. 

We  were  told  during  the  debate— and 
some  of  it  was  rather  stringent;  I  re- 
member that  tempers  flared,  and  also 
some  parliamentary  devices  were 
used— we  were  told  time  and  time 
again  that  we  were  stubborn  and  hard- 
headed  in  our  attitude  against  giving 
away  the  canal,  and  that  by  our  ac- 
tions, in  effect,  the  day  of  a  new  era  of 
sunshine  and  democracy  in  Panama 
and  Mexico  was  being  jeopardized. 
"Just  approve  this  treaty,"  we  were 
told  10  years  ago. 

Well,  the  treaty  was  approved.  It 
was  ratified.  And  now  look. 

We  were  told,  as  I  remember  the 
debate— and  I  remember  the  Senators 
who  made  the  point  and  a  lot  of  them 
are  late  lamented  because  they  are  no 
longer  here— we  were  told,  Jim  Allen 
and  I  and  others,  that  if  we  would  just 
take  this  one  step  and  give  away  the 
sovereign  United  States  territory  be- 
longing to  the  American  people,  then 
the  Panamanian  dictatorship  already 
at  that  time  known  to  be  involved  in 
drug  traffic  would  be  replaced  with  a 
broad-based  democratic  system,  and 
that  all  of  Central  America  would  love 
and  admire  the  United  States  for  its 
magnanimous  widsom.  and  that  the  in- 
trusion of  the  Soviet  Union,  the  gang- 
ster governments  in  Latin  America, 
would  be  effectively  ended. 

Well,  the  treaties  were  ratified,  and 
there  were  all  sorts  of  head-knocking 
and  all  sorts  of  deals  made  to  get  the 
requisite  two-thirds  vote. 

Ten  years  ago,  I  was  on  this  floor  ad- 
dressing this  Senate  about  Mr.  Nor- 
iega. It  fell  on  deaf  ears.  You  could  not 
get  a  syllable  printed  in  the  Washing- 
ton Post  or  on  CBS  because  they  were 
selling  these  treaties  day  after  day, 
night  after  night.  The  evening  news 
should  say,  "Oh,  we  must,"  in  effect, 
"give  away  the  Panama  Canal." 

Well,  it  was  given  away.  And  look  at 
where  we  are  today. 

A  lot  has  happened  since  that  day  of 
April  18,  1978.  I  simply  feel  that  it  is 
time  for  the  Senate  to  take  account  of 
the  gap  between  the  promises  made  to 
us  then  and  the  reality  that  exists  on 
this  day. 

Clearly,  nobody  denies  now  that 
Panama  is  under  a  dictatorship,  one  of 
the  most  ruthless  men,  I  suppose,  in 
the  history  of  this  hemisphere. 


I  recall  Dr.  Hugo  Spadafora,  a  gal- 
lant man  who  tried  his  best  to  help  re- 
store freedom  in  Panama.  The  agents 
of  the  military  in  Panama  took  him 
off  the  bus  in  midafternoon,  a  public 
bus,  and  spirited  him  away.  His  body 
was  foimd  the  next  morning  with  his 
head  cut  off  over  the  border  in  Colom- 
bia. His  torso  was  in  a  mail  sack.  The 
head,  as  I  understand  it.  was  outside. 

This  is  the  kind  of  people  in  charge, 
the  dictators  then  and  the  dictators 
now,  we  were  dealing  with.  Yet  the 
State  Department  says,  "Go  slow.  Cool 
it.  Do  not  go  too  fast." 

I  imagine  in  this  Senate  who  will 
say.  "Look  where  we  are  now." 

That  dictatorship,  the  Noriega  dicta- 
torship, and  the  dictatorship  before  it 
dealt  and  deals  in  drugs.  Oh.  I  wish  I 
could  detail  the  testimony  given  in  ex- 
ecutive session  before  the  Foreign  Re- 
lations Committee.  I  have  been  proud 
to  work  with  the  distinguished  Sena- 
tor from  Massachusetts  [Mr.  Kerry]. 
in  the  process  of  those  hearings.  He 
has  done  a  great  job.  It  has  been  a 
privilege  to  work  with  him.  But  there 
is  so  much  that  we  caimot  yet  tell  be- 
cause it  is  classified. 

Panama  today  is  subject  to  military 
rule  by  a  band  of  gangsters  who  are 
the  successors  to  the  same  band  of 
gangsters  with  whom  we  dealt  in  1978. 
Panama  still  continues  to  have  one  of 
the  most  corrupt  governments  in  the 
entire  world.  Panama  continues  a 
career  of  crime  involving  among  its 
many  activities  the  narcotics  trade  tar- 
geted against  the  youth  of  the  United 
States.  It  was  so  in  1978.  It  is  so  in 
1988. 

Mr.  President.  I  apologize  for  the 
slight  delay.  I  am  always  glad  to 
confer  with  my  good  friend,  whom  I 
admire  greatly,  the  able  Senator  from 
Oklahoma  [Mr.  Boren]. 

But  to  return  to  the  background  of 
the  outrages  in  Panama  today  and  this 
Senate's  ratification  of  the  Panama 
Canal  treaties  10  years  ago,  within  a 
matter  of  months  after  the  ratifica- 
tion of  the  canal  giveaway  the  Soviet 
Union  moved  right  in— they  were  em- 
boldened because  they  saw  a  lack  of 
spine  on  the  part  of  the  United 
States— the  Soviet  Union  moved  in  and 
seized  Nicaragua  as  a  new  client  state 
on  the  continent  of  North  America, 
and  that  regime  is  still  in  power  in  Ma- 
nagua. It  has  consolidated  its  dictato- 
rial group  which  relies  heavily  on  the 
Soviets,  the  Cubans,  and  the  East 
German  military  and  intelligence  serv- 
ices for  its  sustenance. 

Then  the  Soviet  Union  moved  an- 
other step.  It  attempted  to  seize  El 
Salvador  through  a  Communist  insur- 
gency launched  and  supported  from 
Nicaragua.  Similar  insurgencies,  more 
properly  referred  to  as  terrorist  move- 
ments, have  also  been  launched 
against  Honduras  and  Guatemala. 

So  that  was  a  great  deal  of  peace 
and  tranquility  we  bought  10  years 


ago,  was  it  not,  Mr.  President?  If  ever 
the  United  States  Senate  was  suc- 
cored, it  was  10  years  ago. 

Mr.  President,  again  within  10 
months  after  the  Senate  voted  a  give- 
away of  the  Panama  Canal,  the  then 
chairman  of  the  Committee  on  For- 
eign Relations.  FYank  Church,  of 
Idaho,  revealed  to  the  American 
people  that  the  Soviet  Union  had  at 
least  one  fuU  combat  brigade  sta- 
tioned, guess  where.  90  miles  of  our 
shores  in  Cuba,  and  we  now  know,  of 
course,  that  the  Soviet  force  well 
could  have  been  two  brigades  or  even 
more  than  that,  but  we  know  of  one. 

Now,  of  those  in  the  Senate  today 
who  were  here  10  years  ago,  I  wonder 
how  many  would  have  voted  for  that 
treaty  had  they  been  able  to  foresee 
the  events  that  transpired.  It  was  not 
as  if  they  were  not  warned,  mind  you, 
because  again  I  allude  to  that  able, 
dedicated,  distinguished  Senator  from 
Alabama,  Jim  Allen,  who  predicted 
day  after  day  that  precisely  what  has 
happened  would  happen.  I  do  not 
know  about  other  Senators,  but  I  miss 
Jim  Allen,  much  as  I  admire  the  two 
present  Senators  from  Alabama.  But 
his  wisdom  and  his  counsel  and  his 
foresight  were  a  treasure  to  this 
Senate  and  to  this  country. 

I  do  not  know  whether  the  Senate 
will  be  permitted  to  vote  on  my 
amendment  when  I  offer  it.  I  wish 
that  it  could  be  voted  upon.  I  recog- 
nize the  parliamentary  procedure.  I 
have  i:sed  it  myself  when  I  did  not 
want  an  amendment  to  be  even  consid- 
ered by  the  Senate.  You  come  in  with 
a  perfecting  amendment  or  a  substi- 
tute, and  apparently  that  is  the  proc- 
ess that  is  contemplated  today. 

Now.  I  have  no  fault  to  find  with  the 
substitute  as  I  understand  it  will  be.  I 
favor  that.  I  would  favor  its  being  in- 
cluded in  my  amendment.  As  a  matter 
of  fact.  I  will  accept  it  as  a  modifica- 
tion. But  what  I  do  not  like  is  the 
prospect  of  avoiding  a  vote  on  the  sub- 
stance of  my  amendment. 

Let  me  talk  about  my  amendment.  It 
does  not— and  I  emphasize  the  words 
"does  not"— it  does  not  abrogate  the 
Panama  Canal  treaties. 

It  does  not— and  I  repeat  for  empha- 
sis, "does  not"— suspend  any  provision 
of  the  Panama  Canal  Treaties.  I  an- 
ticipate that  there  might  be  some  Sen- 
ators who.  not  wishing  to  vote  up  or 
down  on  this  amendment,  might  sug- 
gest to  the  contrary,  but  let  me  be 
very  clear  about  what  the  amendment 
does  and  what  it  does  not  do. 

The  amendment  is  designed  to  take 
precautionary  steps  to  defend  our  vital 
national  interests  in  the  Panama 
Canal  and  to  encourage  Panama  to  ex- 
tradite General  Noriega  to  the  United 
States  for  trial.  The  amendment  pro- 
vides that  if  General  Noriega  is  not  ex- 
tradicted  within  30  days  of  the  enact- 
ment of  my  amendment,  if  it  is  includ- 
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ed  in  the  pending  bill,  then  the  Presi- 
dent must  begin  the  phased  withdraw- 
al of  dependents  of  American  military 
personnel  defending  the  canal. 

Who  knows  what  is  going  to  happen 
down  there?  How  many  American 
women  and  children,  wives  and  daugh- 
ters and  sons  do  we  want  to  be  subject- 
ed to  violence  down  there  in  Panama? 
These  dependents,  by  the  way.  spend 
about  one-half  of  a  billion  dollars  a 
year  in  Panama,  and  just  from  the 
economic  side  of  it  their  removal  for 
precautionary  purposes  would  really 
have  some  effect.  This  would  be  an  en- 
couragement to  the  gallant  Panamani- 
an people  who  have  been  pleading  for 
the  return  of  their  country  to  them, 
and  that  it  be  taken  away  from  Nor- 
iega and  his  cronies.  They  have  been 
in  the  streets  down  there,  demonstrat- 
ing, pleading  and  a  group  of  them  told 
me  this  week  I  wish  there  would  not 
be  so  much  vacillation  and  hesitation 
on  the  part  of  the  United  States  Gov- 
ernment, and  particularly  the  State 
Department. 

Now  is  the  time  to  restore  freedom 
to  Panama.  And  the  amendment, 
which  by  the  way  is  a  sense-of-the- 
Senate,  provides  that  the  President 
must  notify  the  Government  of 
Panama  that,  if  and  only  if  circum- 
stances should  require,  the  United 
States  will  suspend  those  provisions  of 
the  Panama  Canal  Treaty  as  mandat- 
ing the  withdrawal  of  United  States 
troops  and  the  closure  of  bases  defend- 
ing the  canal.  Who  in  the  Senate 
wants  to  take  a  chance  on  the  canal 
being  closed  or  blown  up?  Not  this 
Senator.  But  let  me  say  for  the  point 
of  emphasis  that  my  amendment  will 
not  require  suspension  of  those  provi- 
sions. It  simply  says  that  if  circum- 
stances should  require,  and  that  would 
be  a  determination  to  be  made  by  the 
President  of  the  United  States. 

Mr.  F»resident,  it  is  well  established 
in  international  law  that  changed  cir- 
cumstances, or  jeopardy  in  extreme 
national  interests,  each,  justifies  sus- 
pension in  whole  or  in  part  of  any 
treaty.  Treaties  or  provisions  thereof 
have  been  suspended  throughout 
American  history.  And  I  do  not  think 
that  any  Senator  will  seriously  chal- 
lenge those  principles,  but  if  the  sub- 
ject comes  up,  I  have  in  hand  a  lot  of 
examples  that  can  and  will  be  cited. 

In  any  event,  the  amendment  does 
not  suspend  the  treaties.  It  simply 
puts  Panama,  the  Noriega  regime,  on 
notice  that  the  United  States  is  not 
ruling  out  that  course  of  action.  Let 
me  hasten  to  conclude. 

The  ruler  of  Panama  has  been  duly 
indicted  for  a  felony  against  the 
United  States.  That  certainly  qualifies 
as  a  changed  circumstance.  And  the 
present  Government  of  Panama  is 
clearly  vmstable  and  totally  incapable 
of  defending  the  canal,  and  that  cer- 
tainly could  put  in  jeopardy  the  vital 
interests  of  the  United  States. 


So  the  amendment  that  I  shall  offer 
is  on  sound  legal  ground.  It  will  send  a 
message  that  will  help  the  people  of 
Panama  rid  themselves  of  a  gangster 
regime  and  will  simultaneously  help  to 
preserve  the  rightful  interests  of  the 
American  people  in  a  canal  they  built 
and  they  bought,  and  for  which  they 
paid  the  expensive  price  of  operation 
and  maintenance. 

Mr.  President,  under  the  circum- 
stances. I  am  not  going  to  offer  my 
amendment  just  yet  unless  I  can  get 
an  understanding  that  it  will  be  free- 
standing and  voted  upon,  or  that  the 
distinguished  Senator  from  Oklahoma 
will  offer  his  amendment  as  a  modifi- 
cation to  mine.  I  am  willing  to  make 
either  adjustment  and  follow  whatever 
the  distinguished  Senator  wishes  to 
do.  But  for  the  moment  I  withhold  of- 
fering the  amendment,  but  I  will  offer 
the  amendment  at  the  appropriate 
time,  I  should  say. 

Mr.  BOREN.  Mr.  President,  just  so 
we  might  have  a  moment  for  discus- 
sion,   I    suggest    the    absence    of    a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  have  a 
few  remarks  to  make  about  this  bill  at 
this  time. 

Mr.  President,  in  considering  S.  1721, 
I  would  like  to  commend  my  friend 
from  Maine  for  the  work  he  has  done 
on  this  bill  and  for  the  compromises 
he  has  made  with  the  administration 
and  among  members  of  the  committee. 
I  note  that  he  has  been  so  persuasive 
that  he  has  managed  to  get  the  chair- 
man back  on  the  bill.  Having  said  that, 
I  cannot  be  so  persuaded,  and  I  think 
my  friend  from  Maine  understands 
why. 

Mr.  President,  S.  1721  is  an  ill-ad- 
vised intrusion  by  Congress  into  what 
the  framers  of  our  Constitution  wisely 
saw  as  the  President's  domain.  It  ties 
the  F*resident's  hands  in  a  manner 
that  significantly  reduces  his  ability  to 
conduct  meaningful  foreign  policy.  As 
much  as  the  Hughes-Ryan  amendment 
makes  sense,  this  proposal  makes  no 
sense  at  all.  It  is  an  over-reaction  to 
the  Iran/Contra  affair;  it  is  another 
attempt  by  Congress  to  micromanage 
foreign  affairs.  It  is  unnecessary, 
unwise,  and  unconstitutional. 

At  first  blush,  I  suppose,  the  bill 
looks  harmless  enough.  It  merely  re- 
quires that  the  President  notify  Con- 
gress in  a  detailed  written  finding 
before  every  single  covert  action  with 
the  exception  that  in  extremely  rare 
circumstances,  he  may  have  48  hours 
after  the  fact  to  file  his  report. 


It  sounds  almost  reasonable.  All 
Congress  wants  is  to  know  what  is 
going  on.  But  the  problem  is  that  it  ig- 
nores the  realities  of  the  fact  that  in 
the  tricky  and  delicate  business  of  for- 
eign affairs,  a  certain  degree  of  secre- 
cy, dispatch,  and  expediency  are  essen- 
tial to  a  successful  result.  It  ignores 
the  reality  that  crises  occur  without 
warning,  and  sometimes  demand  im- 
mediate responses  by  a  strong  leader 
who  needs  to  be  free  to  move  and  act 
and  decide.  It  ignores  the  fact  the 
covert  actions  by  their  very  nature  are 
risky  ventures  that  must  be  pursued 
quickly  and  boldly  without  the  inevita- 
ble political  battles  that  are.  unfortu- 
nately. Congress'  stock  in  trade.  It  ig- 
nores the  fact  that  the  President  is 
elected  by  the  people— just  as  we  are— 
and  that  the  President  is  accountable 
to  all  of  the  people,  as  we,  individual- 
ly, are  not. 

This  bill  offends  any  notion  of  sepa- 
ration of  powers.  If  flaunts  the  princi- 
ples of  good  management.  The  fram- 
ers gave  the  President  the  lead  role  in 
foreign  policy  for  good  reason:  so  he 
could  get  the  job  done.  If  we  have  535 
Members  of  Congress  making  that  de- 
termination, we  will  never  get  it  done, 
and  I  think  that  is  the  reason  why 
they  did  that. 

Congress  steps  beyond  its  constitu- 
tional boimd  when  it  interferes  like 
this  with  the  President's  authority. 
We  in  Congress  are  justifiably  upset 
when  one  of  the  other  branches  of 
Government  invades  our  province.  For 
example,  when  we  see  the  courts 
making  laws  from  the  bench— rather 
than  interpreting  them  as  is  their  con- 
stitutional duty— we  get  perturbed.  We 
recognize  then  that  this  constitutional 
system  of  ours  can  only  work  if  we  do 
our  job.  but  nobody  else's.  Now.  we 
should  be  wise  enough  to  see  that  we 
are  impermissably  crowding  into  the 
President's  field  of  responsibility.  Tt  is 
wrong  and  it  won't  work.  It  will  only 
make  matters  worse.  Our  unnecessary 
meddling  in  foreign  affairs  over  the 
past  several  years  has  in  my  view  been 
the  single  greatest  cause  for  the  splin- 
tered and  ineffective  foreign  policy  of 
the  United  States.  The  Boland  amend- 
ments are  a  perfect  example.  We  have 
flipped  and  flopped  to  such  an  alarm- 
ing degree  that  it  should  come  as  no 
surprise  when  our  foreign  friends  lose 
respect  for  us. 

In  this  bill,  we  self-appoint  ourselves 
as  a  sort  of  parole  officer  for  the  Presi- 
dent of  the  United  States.  We  are 
taking  away  his  freedom  to  act  with 
dispatch  and  discretion.  In  over-react- 
ing to  the  Iran/Contra  affair,  we  are 
taking  away  the  skills  the  President 
needs  to  do  his  job.  A  good  comparison 
may  be  to  the  game  of  football.  A  good 
coach  knows  that  if  his  team  is  to  be 
successful  he  must  allow  his  quarter- 
back to  change  plays  at  the  line  of 
scrimmage.  It  is  called  "audibalizing." 


The  same  is  true  of  foreign  policy. 
When  international  incidents  suddenly 
occur,  the  President  needs  to  make  the 
hard  decisions  the  circumstances  re- 
quire. What  we  are  doing  with  this  bill 
is  to  eliminate  that  possibility.  We  are 
like  the  football  coach  who  says  to  his 
quarterback,  "Sure,  you  may  audiba- 
lize,  but  before  you  do.  call  time-out 
and  notify  all  of  what  you  plan  to  do." 
If  a  coach  did  that,  my  guess  is  it 
would    have    two    effects:    First,    the 
coaching  staff  would  have  three  or 
four  options  that  were  different  from 
the  quarterback's  as  to  what  play  to 
run,  and  second,  the  coach  would  lose 
all  of  his  games.  As  I  think  about  it. 
covert  actions  have  a  lot  in  common 
with  audibalized  plays.  Both  are  re- 
sponses to  unexpected  circumstances, 
both   require   strong   leadership,   and 
both  have  a  relatively  high  risk  of  fail- 
ure. If  they  are  successful,  the  decision 
was  a  stroke  of  genius;  if  they  fail,  the 
decision  was  the  dumbest  ever  made. 
And  it  is  the  nature  of  covert  actions 
to  be  controversial.  Perhaps  the  big- 
gest weakness  of  this  bill  is  that  it  fails 
to  recognize  that  Congress  because  of 
its  inherent  partisan  nature  will  have 
a  tendency  to  second-guess  and  at- 
tempt in  many  cases  to  unsuccessfully 
delay  or  impede  a  program  that  the 
President,  with  the  benefit  of  all  of  his 
top  advisors,  feels  he  should  go  for- 
ward with  all  due  dispatch  and  haste. 
Anyone  who  believes  that  all  Con- 
gress will  do  is  listen  and  do  nothing 
further  is  as  out  of  touch  with  reality 
as  this  bill  is. 

Mr.  President,  earlier  in  the  debate 
on  this  bill,  the  Senator  from  Maine 
alluded  to  the  "myth"  of  the  Presi- 
dent's prerogatives  granted  in  the 
Constitution.  But  I  would  like  to  ex) 
plore  some  of  those  "myths"  nonethe- 
less. The  Constitution  makes  the 
President  Commander  in  Chief  and 
grants  the  Chief  Executive  power  to 
"make  treaties,  receive  Ambassadors, 
and  take  care  that  the  laws  are  faith- 
fully executed."  Article  2.  section  2. 
The  injunction  to  see  that  laws  are 
faithfully  executed  includes  interna- 
tional laws.  Thus,  the  Constitution 
confers  on  the  Chief  Executive  broad 
powers  to  take  the  lead  in  matters  of 
foreign  policy  and  to  ensure  that  the 
Nation  is  prepared  to  repel  any  poten- 
tial threats  to  our  national  security. 

John  Jay  explains  in  the  Federalist 
why  the  President  was  entrusted  with 
the  power  to  propose,  initiate,  and 
generally  take  the  lead  in  foreign 
policy.  In  foreign  affairs,  he  explains, 
"perfect  secrecy  and  immediate  dis- 
patch are  sometimes  requisite.  There 
are  times  where  the  most  useful  intel- 
ligence may  be  obtained,  if  the  persons 
possessing  it  can  be  relieved  from  ap- 
prehensions of  discover,  there  are 
doubtless  many  who  would  rely  on  the 
secrecy  of  the  President,  but  who 
would  not  confide  in  that  of  the 
Senate."  Federalist,  No.  64.  Moreover, 


the  Constitution  permits  the  Presi- 
dent, via  the  appointment  power,  to 
place  delegates  in  every  land— dele- 
gates who  do  not  adjourn  for  occasion- 
al recesses  but  are  perpetually  on  duty 
and  ready  for  action.  John  Jay,  who 
was  later  to  serve  as  a  key  organ  of 
foreign  policy  in  the  Washington  ad- 
ministration, summarized  well  the  rea- 
sons the  Constitution  resided  such 
trust  in  the  Chief  Executive  with  re- 
spect to  foreign  policy.  To  summarize 
these,  the  Chief  Executive  and  his  or 
her  delegates: 

Can  act  with  dispatch  better  than 
any  other  Federal  entity. 
Can  better  protect  secrecy. 
Can    better   ensure    consistency    in 
policy. 
Can  better  articulate  a  clear  policy. 
Have  better  access  to  worldwide  in- 
telligence via  Ambassadors  and  other 
executive  officers. 

Do  not  take  recesses  like  Congress, 
but  continue  on  duty  every  day  of 
every  year. 

The  Constitution  and  John  Jay  do 
not  leave  Congress  out  of  the  foreign 
policy  process  altogether.  The  Presi- 
dent is  given  the  power  to  lead  in  for- 
eign policy.  The  Congress  is  given  a 
checking  function  in  the  form  of  the 
spending  power,  among  other  general 
powers  of  Congress.  The  checking 
function,  however,  must  never  be  al- 
lowed to  swallow  or  impede  the  gener- 
al foreign  policy  power  of  the  Chief 
Executive  and  I  might  add.  Command- 
er in  Chief. 

The  Constitution  contains  no  explic- 
it principle  defining  the  interface  be- 
tween these  general  grants  of  author- 
ity Congress  has  the  power  of  the 
purse  and  the  President  is,  to  quote 
John  Marshall,  the  great  Chief  Jus- 
tice, in  the  early  days  of  this  country, 
when  he  was  a  Congressman  from  Vir- 
ginia, "the  sole  organ  of  foreign  rela- 
tions." If  Congress,  under  the  guise  of 
exercising  its  checking  function,  limits 
or  infringes  upon  the  President's 
powers  as  the  "sole  organ  of  foreign 
relations,"  it  is  acting  beyond  its  con- 
stitutional mandate. 

It  should  be  clear,  however,  that 
Congress  may  not  presume  to  place  ex- 
tensive limitations  upn  the  President's 
constitutional  foreign  policy  functions. 
Congress  may  not,  while  purporting  to 
exercise  its  checking  function,  deprive 
the  President  of  constitutional  powers. 
This  was  established  as  well  by  the  Su- 
preme Court  in  the  famous  case  of 
United  States  versus  Curtiss-Wright, 
in  1936.  which  held  that  the  President 
may  carry  out  a  congressional  law 
giving  him  authority  to  embargo  arms. 
The  Court  noted  that  the  Senate  has 
the  right  to  give  its  advice  and  consent 
to  treaties,  an  important  check  on  Ex- 
ecutive discretion,  but  continued  to 
state:  "He  [the  President]  makes  trea- 
ties with  the  advice  and  consent  of  the 
Senate,  but  he  alone  negotiates.  Into 
the  field  of  negotiation  the  Senate 


cannot  intrude."  Id.  at  319.  In  thai 
particular  case,  the  Supreme  Court 
also  identified  the  President  as  the 
"sole  organ  of  the  Federal  Govern- 
ment in  the  field  of  international  af- 
fairs." So  much  for  the  "myth"  of  the 
President  as  a  sole  organ  in  interna' 
tional  affairs.  Similarly,  the  President 
was  held  to  have  inherent  foreign 
policy  powers  in  the  case  of  United 
States  versus  Pink  (1942).  This  case  es- 
tablished that  the  President  has  power 
to  remove  obstacles  to  recognition  of 
another  nation,  regardless  of  congres- 
sional permission.  It  is  pretty  powerful 
language. 

S.  1721  is  a  clear  attempt  to  limit  the 
President's  constitutional  powers  to 
conduct  foreign  policy  and  to  protect 
the  national  security  against  foreign 
threats.  The  American  Bar  Associa- 
tion's Standing  Committee  on  Law  and 
National  Security  makes  this  point 
clearly  and  persuasively: 

The  bill  risks  infringing  on  the  constitu- 
tional powers  of  the  President.  By  purport- 
ing to  create  statutory  requirements;  incon- 
sistent with  those  powers,  it  would  encour- 
age and  institutionalize  constitutional  con- 
frontation and  could  inhibit  necessary  Presi- 
dential action  in  situations  seriously  affect- 
ing the  national  security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Frederick 
P.  Hitz,  including  the  draft  report  to 
the  Standing  Committee  on  the  Law 
and  National  Security  of  the  American 
Bar  Association,  on  S.  1721  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
and  report  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

ScHWABE.  Williamson  &  Wyatt. 
Washington,  DC.  February  29,  1988. 
Re  S.  1721. 

Hon.  David  L.  Boren,  Chairman, 
Hon.  William  S.  Cohen.  Vice  Chairman, 
Select  Committee  on  Intelligence,  U.S. 
Senate.  Washington^  DC. 
Gentlemen:  The  Chairman  of  the  Stand- 
ing Committee  on  Law  and  National  Securi- 
ty of  the  American  Bar  Association  asked 
four  individuals  with  prior  government  ex- 
perience in  intelligence  matters  to  study  S. 
1721  and  report  to  the  Standing  Committee. 
The  undersigned  (formerly  Legislative 
Counsel.  CIA).  John  H.  Shenefield  (former- 
ly Associate  Attorney  General  of  the  United 
States),  Daniel  B.  Silver  (formerly  General 
Counsel.  CIA  and  NSA)  and  Robert  N. 
Turner  (formerly  Counsel.  President's  Intel- 
ligence Oversight  Board)  met  as  a  working 
group  and  prepared  the  attached  report  on 
S.  1721.  It  has  been  sent  to  the  Standing 
Committee  for  its  consideration. 

Because  you  had  earlier  requested  our 
views  individually  on  this  important  legisla- 
tion and  because  we  thought  you  might  be 
interested  in  this  draft  report,  I  am  forward- 
ing it  herewith  for  your  review. 

The  views  expressed  in  the  draft  report 
are  those  of  the  four  individuals  who  con- 
tributed to  it.  They  do  not  represent  the 
views  of  the  Standing  Committee  on  Law 
and  National  Security,  nor  of  the  American 
Bar  Association. 

We  hope  the  draft  report  is  of  interest  to 
you  as  your  deliberations  continue  on  this 
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important  piece  of  legislation.  We  have 
taken  the  liberty  of  sending  copies  to  the 
other  members  of  the  Senate  Select  Com- 
mittee on  Intelligence. 

A  similar  letter,  enclosing  the  draft 
report,  will  go  to  the  members  of  the  House 
Permanent  Select  Cornmittee  on  Intelli- 
gence. 

Sincerely  yours. 

Frederick  P.  Hitz. 

Draft  Report  to  the  Standing  Committee 
ON  Law  and  National  Security  of  the 
American  Bar  Association  on  S.  1721 
This  report  to  the  Standing  Committee  on 
Law  and  National  Security  considers  S. 
1721.  the  "Intelligence  Oversight  Act  of 
1987"  (the  "Bill"),  as  reported  by  the  Senate 
Select  Committee  on  Intelligence  on  Janu- 
ary 27,  1988.  A  companion  bill  is  currently 
the  subject  of  hearings  in  the  House  of  Rep- 
resentatives. Our  conclusions  are  that  the 
Bill,  while  considerably  improved  in  certain 
respects  from  the  Star  Print  version  of  Sep- 
tember 25,  1987.  should  not  be  enacted  in  its 
present  form.  There  are  additional  changes 
which  ought  to  be  made  in  the  Bill  to  which 
we  address  ourselves  below: 

(i)  As  regards  intelligence  activities  other 
than  "special  activities,"  the  Bill  would 
change  delicately-crafted  provisions  of  the 
Intelligence  Oversight  Act  of  1980.  without 
apparent  justification  but  with  a  potential 
for  adversely  affecting  both  the  conduct  of 
such  intelligence  activities  and  the  oversight 
relationship  between  the  Executive  Branch 
and  the  Congress  as  it  relates  to  them. 

(ii)  As  regards  all  intelligence  activities, 
but  special  activities  in  particular,  the  Bill 
risks  infringing  on  the  constitutional  powers 
of  the  President.  By  purporting  to  create 
statutory  requirements  inconsistent  with 
those  powers,  it  would  encourage  and  instu- 
titionalize  constitutional  confrontation  and 
could  inhibit  necessary  presidential  action 
in  situations  seriously  affecting  the  national 
security. 

OVERSIGHT  OF  INTELLIGENCE  ACTIVITIES  OTHER 
THAN  SPECIAL  ACTIVITIES 

The  main  impetus  for  the  Bill  is  to  cure 
perceived  deficiencies  in  the  provisions  of 
the  Intelligence  Oversight  Act  of  1980  relat- 
ing to  presidential  findings  as  a  condition 
precedent  to  the  initiation  of  special  activi- 
ties, and  to  require  prior  notification  of  the 
Congress  concerning  such  findings.  It  also 
seeks  to  remedy  other  drafting  oversighU 
and  ambiguities  highlighted  by  the  Iran- 
Contra  investigation,  such  as  the  elimina- 
tion of  oral  and  ex  post  facto  findings. 
Nonetheless,  the  Bill  also  substantially  re- 
vises the  provisions  of  the  Intelligence  Over- 
sight Act  of  1980  relating  to  the  obligations 
of  the  President,  the  Director  of  Central  In- 
telligence and  the  heads  of  departments  and 
agencies  to  inform  the  Congres  about  intel- 
ligence collection  activities  and  to  furnish 
information  regarding  them  to  the  Con- 
gress. These  changes  do  not  seem  warranted 
by  evidence  from  hearings  on  the  Bill  or 
statements  by  the  Bill's  proponents  that  the 
relationships  on  these  matters  between  the 
Executive  Branch  and  the  Congress  reflect- 
ed in  the  1980  Act  have  proved  insufficient. 
The  most  significant  changes  that  the  Bill 
would  bring  about  are  as  follows: 

1.  Section  501(a)  would,  for  the  first  time, 
impose  a  direct  obligation  on  the  President, 
as  distinguished  from  the  Director  of  Cen- 
tral Intelligence,  to  ensure  that  the  intelli- 
gence committees  are  kept  "fully  and  cur- 
rently informed  on  the  intelligence  activi- 
ties of  the  United  States,  including  any  sig- 
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nificant  anticipated   intelligence   activities, 
as  required  by  this  title." 

The  sutjstantive  scope  of  the  obligation 
does  not  in  itself  differ  from  that  which  Sec. 
501(a)  of  the  1980  Act  places  on  the  Direc- 
tor of  Central  Intelligence  and  the  heads  of 
other  U.S.  government  departments  and 
agencies.  In  the  1980  Act.  however,  these  re- 
porting obligations  are  conditioned  by  the 
prefatory  language: 

"tTlo  the  extent  consistent  with  all  appli- 
cable authorities  and  duties,  including  those 
conferred  upon  the  executive  and  legislative 
branches  of  the  Government  and  to  the 
extent  consistent  with  due  regard  for  the 
protection  from  unauthorized  disclosure  of 
classified  information  and  information  re- 
lating to  intelligence  sources  and  methods." 
This  language  was  central  to  the  willing- 
ness of  the  Carter  Administration  to  accept 
the  enactment  of  the  1980  Act. 

The  provisions  of  the  Bill  weaken  the 
force  of  the  1980  Act's  prefatory  clause  in 
two  ways:  The  first  is  to  remove  the  clause 
entirely  from  the  provisions  in  Section 
501(a)  imposing  reporting  obligations  on  the 
President.  In  its  place  there  is  only  a  narrow 
constitutional  savings  clause  which  states 
that  nothing  in  the  Bill  "shall  be  construed 
as  a  limitation  on  the  power  of  the  Presi- 
dent to  initiate  [intelligence]  activities  in  a 
manner  consistent  with  his  powers  con- 
ferred by  the  Constitution"  (emphasis 
added).  This  does  not  appear  to  be  intended 
to  recognize  the  existence  of  any  presiden- 
tial power  to  conduct  intelligence  activities 
without  informing  the  Congress  about 
them,  but  rather  suggests  acknowledgment 
only  of  a  narrow  possible  constitutional  au- 
thority to  defer  notification  temporarily. 
Moreover,  there  is  no  reference  to  the  pro- 
tection of  classified  information,  unless  the 
words  "as  required  by  this  title "  be  con- 
strued to  import  into  Section  501  the  prefa- 
tory language  of  Section  502.  which  imposes 
a  reporting  requirement  on  the  Director  of 
Central  Intelligence  and  the  heads  of  other 
departments  and  agencies,  a  construction 
which  is  by  no  means  clear.  It  would  be  bi- 
zarre to  deny  to  the  President  the  same 
right  to  protect  information  as  is  granted  to 
his  subordinate  officers.  This  ambiguity 
should  be  eliminated. 

The  second  change  which  the  Bill  would 
make  to  the  prefatory  language  of  the  1980 
Act  is  to  restrict  the  scope  of  the  informa- 
tion that  may  be  protected.  The  1980  Act  re- 
ferred to  "classified  information  and  infor- 
mation relating  to  intelligence  sources  and 
methods."  In  Section  502.  the  Bill  refers 
only  to  "classified  information  relating  to 
sensitive  intelligence  sources  and  methods 
or  other  exceptionally  sensitive  matters. " 
This  narrows  substantially  the  category  of 
information  the  protection  of  which  might 
provide  a  basis  for  withholding  disclosure 
from  the  Congress  (not  on  the  grounds  that 
the  Congress  is  an  unauthorized  recipient 
but  solely  on  the  basis  of  added  risks  of  dis- 
closure which  follow  from  increasing  the 
number  of  people  holding  the  information, 
the  "need-to-know "  principle). 

The  elimination  of  unclassified  informa- 
tion regarding  intelligence  sources  and 
methods  from  the  prefatory  language  may 
be  relatively  insignificant,  since  information 
regarding  intelligence  sources  and  methods 
of  sufficient  sensitivity  to  warrant  withhold- 
ing from  the  Congress  is  likely  to  be  classi- 
fied or  eligible  for  classification.  The  nar- 
rowing of  the  protected  category,  however, 
to  refer  only  to  "sensitive  intelligence 
sources  and  methods  or  other  exceptionally 
sensitive  matters'"  seems  unwarranted.  Nei- 


ther the  term  "sensitive"  nor  the  term  "ex- 
ceptionally sensitive"  has  any  precise  mean- 
ing. No  doubt  the  drafters  intend  by  these 
terms  to  express  the  thought  that  justifica- 
tion for  withholding  information  from  the 
Congress  should  be  a  rarity  rather  than  a 
regular  matter. 

No  attempt  has  been  made  so  far  in  the 
legislative  history  to  give  examples  of  the 
kind  of  rare  circumstances  that  might  be 
considered  'sensitive'"  or  "exceptionally  sen- 
sitive.'" 

Such  an  exercise,  in  our  view,  would  be 
both  unwise  and  unnecessary.  The  basic 
principle  already  existing  under  the  1980 
Act  is  that  disclosure  to  the  Congress 
should  be  made  for  the  purposes  described 
by  the  Act,  except  where  compelling  reasons 
exist  to  withhold  such  disclosure,  grounded 
under  the  1980  Act  either  in  due  regard  for 
the  protection  of  information  from  unau- 
thorized disclosure  or  in  constitutional  con- 
siderations. Either  basis  carries  with  it  an 
inherent  and  sufficiently  high  threshhold 
of  seriousness. 

While  certain  of  the  modifications  that 
the  Bill  would  introduce  to  the  prefatory 
language  of  the  1980  Act  might  be  argued  to 
have  little  or  no  effect,  the  elimination  of 
the  acknowledgment  of  constitutional  limi- 
tations on  what  disclosures  the  law  can 
compel  is  highly  significant.  In  our  view,  the 
legislation  should  make  no  changes  to  the 
portions  of  the  1980  Act  that  deal  with  in- 
telligence collection  activities. 

The  changes  embodied  in  the  Bill  do  not 
appear  to  be  justified  by  any  record  of  sig- 
nificant inadequacy  of  the  1980  Act  as  it  ap- 
plies to  intelligence  collection  activities  of 
which  we  are  aware.  While  it  is  possible  that 
problems  have  occurred  which  have  not 
been  reflected  in  the  public  record,  we  con- 
sider it  unlikely  that  this  could  be  the  case 
to  any  significant  degree  without  there 
having  been  some  public  comment  by  the  in- 
telligence committees  of  dissatisfaction  with 
the  agencies'  performance  under  the  1980 
Act. 

The  prefatory  provisions  of  the  1980  Act, 
which  would  be  significantly  narrowed  by 
the  Bill,  represented  a  carefully  crafted 
compromise  between  the  positions  of  the 
Executive  Branch  and  the  Congress,  a  com- 
promise which  recognized  several  key 
points.  One  was  that  there  exists  no  bright 
line  defining  the  respective  constitutional 
authorities  of  the  President  and  the  Con- 
gress with  respect  to  intelligence  activities 
and  thus  no  absolutist  formulation,  either 
affirming  or  denying  a  constitutional  right 
of  the  President  to  withhold  information, 
could  be  accepted  by  either  side. 

A  second  was  that  the  conduct  of  intelli- 
gence activities— and  particularly  intelli- 
gence collection— required  that  the  intelli- 
gence agencies  be  capable  of  giving  credible 
assurances  of  protection  to  foreign  sources 
of  information  and  assistance,  both  govern- 
ments and  individuals,  to  whom  the  notion 
of  legislative  branch  oversight  is  both  un- 
known and  alien.  On  rare  occasions  such  as- 
surances must  extend  to  a  promise  that  the 
identity  or  activities  of  the  foreign  source 
will  not  be  revealed  to  the  Congress. 

Thus  it  was  thought  important  to  leave  in 
the  1980  Ac',  a  prefatory  clause  containing  a 
measure  of  ambiguity  and  to  leave  to  the 
evolution  of  the  oversight  relationship,  out 
of  the  public  eye,  the  development  of  an  ap- 
propriate level  of  disclosure  relating  to  col- 
lection activities. 

These  considerations,  in  our  view,  are  still 
valid.  To  remove  any  statutory  acknowledg- 
ment that  the  provisions  of  the  Bill  are  not 


to  be  interpreted  to  invade  the  constitution- 
al powers  of  the  President  generally  (as  op- 
posed to  a  limited  disclaimer  which  reads 
only  on  the  Initiation  of  activities  by  the 
President,  does  not  refer  to  the  constitu- 
tional role  of  the  Executive  branch  in  gener- 
al and  is  not  made  applicable  to  the  report- 
ing duties  of  subordinate  officials)  is  to 
invite  future  constitutional  confrontations 
or  to  encourage  inaction  on  the  part  of  the 
Executive  Branch,  and  to  deprive  the  intelli- 
gence agencies  of  an  important  basis  on 
which  credible  assurances  can  be  offered  to 
their  sources. 

The  intelligence  committees  of  the  Con- 
gress (and  the  appropriations  committees 
also,  for  that  matter)  are  provided  a  wealth 
of  information  on  collection  programs  of 
the  intelligence  agencies  in  the  course  of 
the  annual  intelligence  program  budget  re- 
views. To  our  knowledge  the  committees 
have  never  contended  that  this  budgetary 
information  was  insufficient  to  keep  them 
informed  about  the  risks  inherent  in  highly 
sensitive  collection  operations.  The  enter- 
prise of  intelligence  collection  is  vital  to  our 
nation's  security.  It  would  be  irresponsible 
for  the  Congress  to  enact  a  statute  for  pur- 
poses only  of  political  symbolism  which 
could  have  an  adverse  effect  on  the  effec- 
tiveness of  intelligence  collection. 

THE  REQUIREMENT  FOR  PRIOR  NOTICE  OF 
SPECIAL  ACTIVITIES 

Section  503  of  the  Bill  would  impose  on 
the  President  a  requirement  of  notice  to  the 
Congress  prior  to  initiation  of  a  special  ac- 
tivity and  no  later  than  48  hours  after  the 
making  of  a  finding,  subject  only  to  a  limit- 
ed exception  under  subsection  (c)(2),  when 
time  is  of  the  essence,  permitting  notice  no 
later  than  48  hours  after  the  finding  but 
after  initiation  of  the  special  activity.  While 
the  constitutional  saving  clause  in  Section 
501(a)    disclaims    limitation    of    the    Presi- 
dent's power  to  "initiate  such  activities  in  a 
manner   consistent   with    his   powers   con- 
ferred by  the  Constitution."  that  provision, 
as  noted  above,  does  not  appear  to  extend  to 
the  President's  power  to  conduct  a  special 
activity  once  initiated  without  notice  to  the 
Congress.  This  seems  to  reflect  the  view  of 
the  provision's  drafters  that  the  President's 
constitutional    powers   to   withhold    notice 
from  the  Congress  exist  at  most  in  situa- 
tions of  exigency  and  cover  only  the  com- 
mencement of  special  activities  which  are 
thereafter  promptly  reported  to  the  Con- 
gress. 

The  question  of  the  respective  constitu- 
tional powers  of  the  President  and  the  Con- 
gress with  respect  to  special  activities  is  too 
complex  to  address  here.  At  a  minimum, 
however,  it  seems  clear  that  serious  consti- 
tutional issues  would  be  raised  not  only  by 
legislation  that  attempted  to  deny  the  Presi- 
dent the  right  to  initiate  such  activities 
without  notice  to  the  Congress  but  by  legis- 
lation denying  the  President  the  right  to 
continue  to  conduct  special  activities  with- 
out such  notice.  For  so  long  as  the  Presi- 
dent's constitutional  prerogatives  and  duties 
justified  the  withholding  of  notice  upon  ini- 
tiation of  a  special  activity,  those  constitu- 
tional powers  would  seem  equally  applicable 
to  the  on-going  conduct  of  the  special  activi- 
ty. 

Because  the  constitutional  issues  men- 
tioned above  have  not  been  definitively  re- 
solved by  the  Supreme  Court  and  continue 
to  engage  constitutional  scholars  in  debate, 
it  seems  unlikely  that  the  proponents  of  the 
bill  can  be  proceeding  on  the  basis  of  a  cer- 
tainty that  the  reporting  requirements  im- 
posed by  the  bill  represent  a  correct  state- 


ment of  the  respective  constitutional  roles 
of  the  President  and  the  Congress  in  this 
area.  Instead,  it  appears  to  be  the  view— one 
expressed  in  discussions  by  members  of  the 
staff  of  the  Senate  Select  Committee  on  In- 
telligence—that, while  the  constitutional 
issue  is  indeterminate,  the  bill  at  least 
would  have  the  virtue  of  forcing  the  Presi- 
dent to  "climb  a  steep  hill"  whenever  con- 
templating the  initiation  or  conduct  of  spe- 
cial activities  without  prior  notice. 

Thus,  by  tipping  the  balance  in  favor  of  a 
statutory  requirement  of  prior  notice,  the 
bill  appears  intended  to  put  the  President's 
constitutional  powers  to  conduct  such  activi- 
ties without  prior  notice  at  their  lowest  ebb 
and  to  set  the  stage  for  a  constitutional 
crisis  should  any  President  ever  again  pro- 
ceed in  such  a  manner. 

We  consider  this  not  a  virtue  of  the  bill 
but  its  greatest  shortcoming:  it  would  create 
conditions  of  permanent  constitutional  con- 
flict and  might  precipitate  future  constitu- 
tional crises  which  inevitably  can  only  be 
harmful  to  our  system  of  government.  After 
the  body  blow  to  Executive-Congressional 
relations  represented  by  the  Iran-Contra  in- 
vestigation, the  task  at  the  present  time,  in 
our  view,  is  to  rebuild  the  structure  of  those 
relations  across  the  entire  spectrum  of  for- 
eign policy  issues,  of  which  special  activities 
are  a  part.  Within  that  spectrum,  special  ac- 
tivities by  their  very  nature  must  occupy  a 
somewhat  different  position  than  those  for- 
eign policy  initiatives  which  are  capable  of 
being  debated  either  in  advance  of  their  ini- 
tiation or  in  the  course  of  being  conducted. 
Working  out   the   proper   relationship   be- 
tween the  President  and  the  Congress  in 
this  delicate  area  demands  the  concerted  ef- 
forts of  both  branches  to  reestablish  a  cli- 
mate of  trust  and  comity  between  them.  It 
requires  flexibility  on  both  sides  and  the 
nurturing  of  an  institutional  structure  in 
which  there  is  room  for  the  development  of 
pragmatic  solutions. 

In  the  particulars  cited  above,  this  bill 
runs  counter  to  these  objectives.  Adoption 
of  these  provisions  would  be  bad  policy,  re- 
gardless of  the  constitutional  merits  of  the 
position  it  represents.  By  inviting  a  constitu- 
tional crisis  whenever  the  President  steps 
outside  the  rigid  procedural  confines  man- 
dated by  the  bill,  there  is  a  considerable 
likelihood  that  the  bill  will  produce  danger- 
ous results. 

The  argument  has  been  made  that  the  bill 
cannot  deprive  the  President  of  his  constitu- 
tional powers  and  therefore  does  no  real 
harm  if  in  fact  it  would  infringe  on  them  as 
applied  in  a  specific  future  situation.  This  is 
unrealistic.  The  constitutional  point  is  one 
easily  forgotten  by  the  press  and  the  public, 
particularly  if  the  special  activity  is  a  fail- 
ure or  unpopular  (neither  of  which  neces- 
sarily proves  that  there  was  not  a  compel- 
ling national  interest  to  undertake  it  in  the 
first  place).  If  the  President  acts  in  the  face 
of  a  statutory  prohibition  of  unclear  consti- 
tutionality, he  must  pay  a  heavy  political 
price  or  worse.  To  any  President  not  su- 
premely confident  of  his  political  invulner- 
ability, this  could  be  a  potent  force  in  favor 
of  inaction. 

A  second  danger  is  that  the  consequence 
of  any  such  presidential  action,  once 
brought  to  the  attention  of  the  Congress, 
will  be  a  debilitating  confrontation  of  the 
kind  that  surrounded  the  Iran-Contra  affair 
and  that  this  will  occur  regardless  of  the 
merits  of  the  underlying  factual  situation. 
Confrontations  of  this  kind  are  harmful  to 
the  national  interest.  They  benefit  neither 
the  Congress  nor  the  President,  regardless 


of  who  appears  to  be  the  "winner."  It  is  a 
serious  mistake  to  build  into  the  statutory 
structure  of  Presidential-Congressional  rela- 
tions a  permanent  invitation  for  such  crises 
to  occur. 


THE  DEFINITION  OF  "SPECIAL  ACTIVITY  " 

The  proposed  statutory  definition  of  'spe- 
cial activity"  in  Section  503(e)  carries  for- 
ward the  old  language  of  the  Hughes-Ryan 
Amendment  as  regards  the  Central  Intelli- 
gence Agency,  but  adds  a  new  definition,  in- 
spired by  Executive  Order  12333,  applicable 
to  all  other  agencies  and  departments  of  the 
government. 

If  special  activities  are  to  be  subject  to 
findings  and  notifications  when  carried  on 
by  any  agency  of  the  government,  it  is  un- 
clear why  a  distinction  should  be  made  be- 
tween the  CIA  and  other  agencies  of  gov- 
ernment. The  implication  which  arises  from 
the  two  subsections  of  Section  503(e)  is  that 
there  may  exist  a  category  of  activities  con- 
ducted by  the  CIA  which  does  not  meet  the 
definition  found  in  subsection  503(e)(2)  but 
which  is  not  "intended  solely  for  obtaining 
necessary  intelligence."  If  such  a  category 
of  activities  exists— which  seems  open  to 
question— there  is  no  apparent  reason  why 
they  should  be  burdened  by  a  requirement 
for  a  presidential  finding  as  a  condition 
precedent  when  conducted  by  the  CIA,  any 
more  than  they  should  be  if  conducted  by 
any  other  agency.  If  legislation  in  the  area 
of  special  activities  is  to  be  adopted  it 
should  cure  this  defect  of  the  Hughes-Ryan 
Amendment,  which  was  left  essentially 
intact  by  the  1980  Act. 

The  authors  of  the  Hughes-Ryan  Amend- 
ment, in  lieu  of  hazarding  a  definition  of 
special  activities,  took  the  blunderbuss  ap- 
proach of  requiring  a  presidential  finding 
for  everything  done  abroad  by  the  CIA 
which  did  not  meet  the  purity  of  purpose 
test  embraced  in  "Intended  solely  for  ob- 
taining necessary  intelligence. " 

It  is  now  almost  15  years  since  passage  of 
that  law.  The  formulation  found  in  Section 
503(e)(2)  of  the  Bill  has  been  in  use  for  a 
substantial  part  of  that  period  and  is  gener- 
ally understood  as  describing  the  kind  of  ac- 
tivity about  which  the  Congress  is  con- 
cerned. 

It  is  a  known  and  workable  definition  of 
"special  activity"  which  should  be  applied  to 
the  CIA  as  well  as  other  U.S.  departments 
and  agencies,  letting  the  imperfections  of 
the  Hughes-Ryan  definition  rest  in  peace. 

The  time  is  long  past  to  free  the  President 
from  the  unnecessary  burden  of  making 
findings  about  low-level  activities  carried 
out  by  the  CIA  abroad  merely  because  they 
arise  in  circumstances  that  cast  doubt  on 
whether  intelligence  collection  is  the  sole 
and  unalloyed  purpose. 

The  appropriations  of  removing  subsec- 
tion 503(e)(1)  from  the  Bill  U  confirmed  by 
the  Report  of  the  Senate  Select  Committee 
on  Intelligence  on  the  Bill.  Report  100-276. 
which  indicates  that  the  definition  found  in 
subsection  503(e)(2)  represents  an  Executive 
Branch  interpretation,  acquiesced  in  by  the 
intelligence  committees,  of  what  kinds  of  ac- 
tivities are  within  the  ambit  of  Hughes- 
Ryan.  ^     , 

Thus,  for  the  last  several  years  the  lan- 
guage embodied  in  subsection  503(e)(1)  has 
been  interpreted  by  CIA  and  the  intelli- 
gence committees  as  meaning  what  is  de- 
scribed in  subsection  503(e)(2)  and  the 
Senate  Report  states  that  such  interpreta- 
tion would  continue  to  be  applicable,  leaving 
it  entirely  unclear  what  CIA  operations 
would  fall  under  subsection  503(e)(1)  and 
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what   justification   there   is   for   including 
them. 

CONCLUSION 

It  is  to  be  expected  that  the  trauma 
caused  by  the  Iran-Contra  episode  to  Execu- 
tive-Legislative relations  would  prompt  the 
Congress  to  seek  to  redress  its  grievances  in 
legislation,  just  as  the  Church  Committee 
sought  to  do  more  than  a  decade  ago  in  1976 
in  reaction  to  previous  Intelligence  commu- 
nity excesses. 

However,  just  as  the  Church  Conunittee 
Investigations  after  lengthy  hearings  and 
extensive  Executive-Legislative  delibera- 
tions produced  the  constitutionally  ambigu- 
ous and  delicately  balanced  Intelligence 
Oversight  Act  of  1980.  so  it  is  our  hope  that 
this  Bill  will  benefit  from  the  observations 
and  suggestions  we  have  made  above  to 
achieve  a  similar  balance  and  freedom  from 
constitutional  confrontation.  While  it  is  un- 
derstandable that  the  intelligence  commit- 
tees wish  to  make  as  explicit  as  possible  the 
rights  and  duties  of  both  partners  to  this 
constitutional  duet,  in  our  view  it  is  unwise 
to  push  the  process  too  far.  For  in  the  end, 
in  the  matter  of  secret  intelligence  informa- 
tion and  activities,  it  is  trust,  comity  and  re- 
spect between  the  Executive  and  Legislative 
branches  of  government  which  ensures  a 
successful  national  intelligence  effort  not  a 
bare  listing  of  legal  rights  and  obligations. 

If  the  Executive  feels  constitutionally 
hamstrung  by  congressional  requirements, 
its  recourse  is  to  evasion,  inaction  or  to  the 
courts— but  not  to  the  production  of  first- 
rate  intelligence  in  the  national  interest.  By 
the  same  token,  if  the  Congress  believes 
that  the  Executive  is  free  to  ignore  mean- 
ingful legislative  oversight,  its  reaction  is  to 
investigate  or  oppose,  using  the  power  of 
the  purse,  which  is  likewise  not  in  the  na- 
tional interest. 

Our  country  is  better  served  if  neither 
side  of  this  constitutional  argument  is  seen 
to  hold  sway  over  the  other,  and  the  inevita- 
ble power  struggles  which  ensue  are  sorted 
out  through  negotiations  between  the  par- 
ties in  an  atmosphere  of  mutual  respect  and 
concern  for  the  national  interest.  We  be- 
lieve that  adoption  of  the  above  comments 
would  help  move  the  Bill  in  this  direction. 
Respectfully  submitted. 

Frederick  P.  Hitz. 

John  H.  Shenefielo. 

Daniel  B.  Silver. 

Robert  P.  Turner. 

Additional  Views  of  John  H.  Shenefield 
The  events  at  the  center  of  the  Iran- 
Contra  fiasco  invite  once  again  in  this 
decade,  as  did  revelations  of  other  such  ac- 
tivities not  too  many  years  ago,  the  effort  to 
define  with  mathematical  precision  the  con- 
stitutional responsibilities  of  the  Executive 
and  Legislative  Branches  in  the  field  of  in- 
telligence activities,  including  special  activi- 
ties. We  believe  such  an  effort  is  unwise 
now,  as  it  was  then.  Instead,  all  of  those  in- 
volved in  the  policy  and  practice  of  intelli- 
gence oversight  ought  to  dedicate  them- 
selves to  rebuilding  the  trust  and  confidence 
that  must  characterize  inter-branch  rela- 
tionships in  this  most  sensitive  of  areas. 

Two  ideals  must  be  high  on  the  agenda  of 
that  reconstruction  of  trust.  First,  officials 
of  the  Executive  Branch  cannot  continue  to 
challenge  the  congressional  purpose  to  par- 
ticipate in  the  govemaince  of  intelligence  ac- 
tivities that  are  at  once  so  essential  and  so 
controversial.  In  every  options  paper  pro- 
posing an  intelligence  activity  of  signifi- 
cance, there  ought  to  be  careful  consider- 
ation of  the  potential  for  damage  to  the 


constitutional  fabric,  whether  or  not  the  op- 
eration is  disclosed  to  Congress  in  advance 
and  on  the  assumption  it  may  turn  out  to  be 
both  a  failure  and  politically  unpopular. 
The  price  of  prolonging  the  Executive 
Branch  record  of  arrogance  and  miscalcula- 
tion is  likely  to  be  a  frittering  away  of  the 
very  constitutional  power  now  so  vigorously 
defended.  In  that  direction  lies  national 
weakness,  not  international  strength. 

Second,  the  Legislative  Branch  must  orga- 
nize itself  to  share  the  grave  responsibility 
it  seeks  to  exercise.  There  must  be  no  occa- 
sion that  justifies  allegations  of  sloppiness 
or  indiscretion.  Those  in  the  Congress  en- 
trusted with  confidence  ought  to  succeed  to 
that  position  on  the  basis  not  of  seniority 
but  of  fitness,  which  must  itself  be  con- 
firmed by  conventional  personnel  security 
procedures. 

In  short,  we  are  as  a  nation  beyond  the 
point  where  either  branch  may  rest  upon  its 
prerogative  alone.  The  challenge  is  to  build 
the  most  efficient  and  most  responsible  in- 
telligence community  in  the  world.  Both  the 
Executive  Branch  and  the  Legislative 
Branch  have  an  essential  part  in  that  effort. 
But  that  part  must  be  played  at  both  ends 
of  Pennsylvania  Avenue  with  modesty  and  a 
determination  not  just  to  foster  pet  schemes 
or  amass  political  capital,  but  to  make  the 
system  work. 

Mr.  HATCH.  Mr.  President,  I  pro- 
pose to  examine  briefly  the  provisions 
of  this  bill  and  how  they  impinge  on 
the  President's  broad  constitutional 
prerogatives.  Section  501(a)  imposes  a 
direct  obligation  on  the  President,  as 
opposed  to  statutory  officers,  to  notify 
Congress  of  all  covert  operations.  In 
the  past,  the  CIA  Director's  obliga- 
tions to  disclose  covert  operations  was 
conditioned  by  explicit  language  ac- 
knowledging the  President's  duty  to 
protect  national  interests  and  to  pro- 
tect confidential  intelligence  sources 
and  methods.  In  this  day  of  interna- 
tional intrigue,  a  strong  and  compe- 
tent, indeed  a  fully  confidential,  intel- 
ligence gathering  capacity  is  essential 
to  national  survival.  The  President 
would  violate  his  constitutional  duties 
as  Commander  in  Chief  and  protector 
of  our  Nation's  security  if  he  were  to 
surrender  in  any  degree  his  ability  to 
conduct  intelligence  activities  and  to 
protect  the  sources  of  vital  informa- 
tion. 

Nonetheless,  this  bill  imposes  report- 
ing requirements  on  the  President  and 
narrows  the  scope  of  information 
which  he  may  protect  from  disclosure 
to  the  Congress.  Instead  of  permitting 
the  President  to  protect  "information 
relating  to  intelligence  sources  and 
methods,"  the  bill  would  only  permit 
the  President  to  protect  "classified  in- 
formation relating  to  sensitive  intelli- 
gence sources  and  methods  or  other 
exceptionally  sensitive  matters."  In 
light  of  John  Jay's  explanation  that 
the  President  was  given  broad  foreign 
policy  powers  because  of  his  ability  to 
preserve  confidentiality,  this  proposed 
law  it  seems  to  me  is  indeed  ironic.  It 
deprives  the  President  of  the  power  to 
protect  the  very  kinds  of  information 
that  Jay  and  others  empowered  him  to 
protect  with  constitutional  powers. 


Section  503  of  the  bill  imposes  on 
the  President  a  requirement  to  give 
notice  to  Congress  prior  to  initiating  a 
covert  operation  or  within  48  hours 
under  rare  circumstances.  Under  cur- 
rent law,  the  President  need  only  give 
notice  "in  a  timely  fashion."  In  the 
first  place,  it  is  easy  to  conceive  of 
covert  activities  of  such  sensitivity 
that  the  President  would  violate  his 
constitutional  mandate  by  disclosing 
that  activity  to  Congress  and  risking 
disclosure.  Yet  this  legislation  denies 
the  President  the  right  to  initiate  such 
activities  without  notice  to  Congress. 

Moreover,  if  the  President  takes  the 
risk  of  initiating  such  activities  with- 
out notice,  he  may  not  continue  to 
conduct  such  activities  for  more  than 
48  hours  without  notice.  This  raises  an 
interesting  question.  If,  as  the  bill  con- 
cedes, the  President  may  have  consti- 
tutional authority  to  commence  covert 
operations  without  notice  to  Congress, 
how  can  the  bill  conclude  that  the 
President's  constitutional  authority  to 
continue  that  operation  without 
notice  terminates  after  48  hours?  Con- 
stitutional powers  are  not  like  tender 
crocus  plants,  blooming  and  willing 
with  each  change  of  the  wind.  Because 
the  President  has  the  constitutional 
power  to  commence  covert  operations 
without  disclosures  to  Congress,  he 
also  has  power  to  conduct  those  oper- 
ations on  a  similar  basis. 

This  bill  seems  to  be  another  at- 
tempt by  Congress  to  micromanage  af- 
fairs committed  to  another  branch  of 
Government.  It  would  seem  to  me  that 
the  experiences  of  last  summer  which 
revolved  around  the  Boland  amend- 
ment would  provide  ample  evidence  of 
congressional  inabilities  to  microman- 
age foreign  affairs.  When  we  trace  the 
course  of  the  Boland  amendments,  we 
learn  why  Jay  saw  that  the  executive 
branch  would  conduct  a  more  consist- 
ent and  coherent  foreign  policy.  Under 
the  Boland  amendments,  1-year  aid  is 
allowed  as  long  as  it  is  not  used  by  the 
CIA  to  overthrow  the  Sandinistas;  the 
next  year  aid  is  permitted  so  long  as 
DOD  and  CIA  do  not  engage  in  a  list 
of  specific  activities;  the  next  year  aid 
is  allowed  with  few  restrictions  at  all; 
the  next  year  aid— direct  or  indirect— 
is  forbidden;  the  next  year  aid  is  per- 
mitted again,  but  only  if  it  is  humani- 
tarian; finally  aid  is  resumed  without 
conditions. 

How  can  you  conduct  foreign  policy 
with  garbage  like  that  that  we  in  the 
Congress,  because  of  our  diverse  na- 
tures, continue  to  comport  with  and 
hang  on  continuing  resolutions? 

This  kind  of  consistency  and  clarity 
could  only  come  from  Congress.  If  all 
our  foreign  affairs  were  conducted  in 
this  manner.  World  War  III  would 
probably  be  provoked  with  all  the  rest 
of  the  world  against  us. 

The  Supreme  Court  has  acknowl- 
edged the  President  as  the  "sole  organ 


of  the  Federal  Government  in  the 
field  of  international  relations."  Cur- 
tiss-Wright,  1936.  If  Congress  by  stat- 
ute presumes  to  usurp  the  foreign  re- 
lations leadership  of  the  President,  it 
is  offending  the  separation  of  powers 
principle  and  abrogating  the  letter  and 
spirit  of  the  Constitution. 

Mr.  President,  let  me  return  to  the 
rigidity  of  the  48-hour  requirement. 
This  is  similar  to  a  provision  in  House 
bill  1013.  Hearings  on  that  bill  were 
held  in  April  and  June  of  last  year  at 
which  various  expert  witnesses  were 
asked  to  testify.  Interestingly,  of  12 
witnesses  called  to  testify.  8  opposed 
this  type  of  legislation,  recognizing 
not  all  were  against  the  48-hour  provi- 
sion. Three  In  particular.  Stanfield 
Turner— whom  I  rarely  agree  with. 
William  Colby,  who  is  also  a  well 
known  former  Director  of  the  CIA  and 
Lloyd  Cutler,  counsel  to  former  Presi- 
dent Carter,  and  many  others  in  the 
Democratic  Party  all  indicated  their 
opposition  to  the  48-hour  provision. 

Stan  Turner  provided  three  in- 
stances where  President  Carter  chose 
not  to  provide  notice  within  the  48- 
hour  limit— but  did  provide  notice 
after  the  fact  "in  a  timely  manner"  as 
provided  for  in  Hughes-Ryan— the  ex- 
isting law.  There  were  some  very  good 
reasons  for  taking  this  position,  not 
the  least  of  which  was  the  protection 
of  our  agents  in  the  "Desert  One"  op- 
eration or— in  the  case  of  six  Ameri- 
cans who  escaped  the  American  Em- 
bassy compound  in  Tehran  and  were 
sheltered  by  our  Canadian  friends 
until  the  six  were  safely  exfiltrated. 
Turner  pointed  out  that  had  the  48- 
hour  rule  applied.  Congress  would 
have  to  have  been  notified  before 
some  of  the  agents  supporting  these 
activities  had  successfully  exited  from 
Iran.  Here  Turner  alludes  to  the  in- 
herent dangers  these  same  support 
agents  might  have  been  placed  under. 
Ray  Cline,  a  former  Deputy  Director 
at  CIA  also  testified  at  those  same 
hearings— he  too  argued  against  the 
foolish  rigidity  of  notification  by 
saying: 

I  can  easily  imagine  operations  where  the 
President  makes  a  finding  and  Initiates  a 
chain  of  events  which  may  well  not  have 
any  precise  impact  for  many  hours,  many 
days  or  even  many  months.  It  was  not  total- 
ly, it  is  not  totally  impossible  that  there 
should  be  a  very  long  lapse  before  the  neces- 
sity of  timely  notification  to  Congress 
exists. 
He  went  on  to  say: 

The  President  certainly  ought  to  have  the 
opportunity  to  conduct  high  risk,  high  win 
activity  in  the  foreign  policy  and  national 
security  field.  He  should  have  the  right  to 
determine  when  there  is  a  good  reason  to 
delay  notification  because  of  extreme  sensi- 
tivity to  leakage  and  failure.  Timely  fash- 
ion—that carefully  wrought  phrase,  seems 
to  me  to  be  the  best  phrase  you  can  use  in 
the  circumstances. 

In  a  letter  to  the  House  Intelligence 
Committee  on  this  same  matter— the 


48-hour  rule— Dr.  Zbigniew  Brzezinski, 
former  National  Security  Advisor  for 
President  Carter  wrote: 
•  •  •  the  48-hour  notice  for  covert  oper- 
ations and  the  immediate  provision  of  writ- 
ten presidential  intelligence  findings— are 
an  inappropriate  response  to  the  problem. 
They  would  undercut  fatally  the  President's 
ability  to  conduct  the  necessary  operations 
which  occasionally  require  absolute  secrecy. 
Let  me  just  repeat  that— "They  would  un- 
dercut fatally  the  President's  ability  to  con- 
duct the  necessary  operations  which  occa- 
sionally require  absolute  secrecy." 
Continuing  on.  Brzezinski  said: 
If  they  had  been  in  effect  during  (the) 
Iranian  hostage  rescue  mission  in  1980,  the 
President  would  have  had  to  inform  Con- 
gress, and  therefore  Increase  the  risk  of  a 
breach  in  security,  at  the  same  time  as  the 
American  rescue  force  was  driving  toward 
Tehran. 

Now  let  us  look  at  the  present-day 
situation.  We  have  a  President  who  on 
his  own  judgment  decided  not  to 
notify  the  Congress  during  the  Iran- 
Contra  affair.  May  I  suggest  that  the 
political  fallout  of  that  decision  has 
been  far  greater  than  any  legislation 
we  in  the  Congress  could  ever  write  to 
prevent  that  from  happening  again. 

I  note  that  the  President  did  re- 
spond to  the  chairman  and  vice  chair- 
man's letter— volunteering  to  cooper- 
ate with  the  committee  in  almost  an 
identical  maimer  to  what  is  before  us 
in  this  bill  today.  Second,  he  has  re- 
leased a  National  Security  Decision  Di- 
rective—NSDD  286,  which  formalizes 
his  offer  of  cooperation  in  the  previ- 
ous letter.  I  am  of  the  firm  view  that  if 
our  committee  and  indeed  the  Con- 
gress really  seeks  better  cooperation  as 
has  been  stated  as  a  goal  by  several  of 
my  colleagues,  between  the  executive 
branch  and  our  committee,  that  we 
ought  to  do  our  part  and  go  half  way 
to  meet  the  President  and  give  a 
chance  to  fostering  this  much  sought 
after  better  relationship.  Let  us  take 
the  President  for  his  word.  If  we  pass 
this  legislation,  the  perception  will  be 
simply  stated  "Mr.  President  we  don't 
trust  you."  I  hasten  to  add.  in  this 
town,  it  is  perception  that  counts  and 
not  reality. 

Mr.  President.  I  would  urge  my  col- 
leagues to  reject  this  unwise  legisla- 
tion. It  is  unnecessary— it  is  unwise 
and  I  believe  goes  far  beyond  what  our 
Foimding  Fathers  envisioned  as  to  the 
nature  of  the  division  of  labor  between 
the  executive  and  legislative  branch. 

I  also  believe  that  it  is  unconstitu- 
tional. I  believe  this  is  precisely  the 
type  of  intermeddling  and  specific  in- 
termeddling that  will  be  found  uncon- 
stitutional in  our  courts  of  law.  There 
are  two  points  of  view  on  this,  and  I 
am  sure  the  distinguished  managers  of 
the  bill  have  the  alternative  point  of 
view.  But  I  believe  it  to  be  unconstitu- 
tional. I  believe  it  to  be  unwise.  I  be- 
lieve it  to  be  urmecessary.  I  believe  it 
to  be  something  that  will  hamper  us  in 
foreign  policy  like  nothing  that  has 


happened  in  the  past.  Anybody  that 
does  not  believe  covert  actions  can  be 
used  effectively  in  the  conduct  of  for- 
eign policy  is  not  living  in  the  real 
world,  is  not  intelligent.  Those  who  be- 
lieve in  that  fallacy  have  not  looked  at 
what  has  happened  through  the  years 
from  viable,  good,  workable  covert  ac- 
tions. 

Now.  Mr.  President,  there  is  a  lot 
more  we  can  say  about  this.  I  feel 
badly  that  this  bill  is  going  through  in 
such  quick  fashion.  But  I  believe  if  it 
does  go  through  with  the  48-hour  pro- 
vision. I  believe  the  President  will  veto 
it.  as  he  should.  He  should  exercise 
this  constitutional  power  to  veto  it. 
and  I  hope  he  does.  If  it  happens  to  go 
through— and  it  does  appear  to  have 
the  votes  here  today,  or  whenever  it  is 
finally  voted  on— then  I  hope  we  will 
raise  enough  votes  to  sustain  the 
President's  veto  because  it  deserves  to 
be  sustained. 
I  yield  the  floor. 

(Mr.  HARKIN  assumed  the  chair.) 
Mr.  COHEN.  Mr.  President,  yester- 
day I  was  not  on  the  floor  at  the  time 
the  Senator  from  New  York  had  pre- 
sented a  very  eloquent  statement  to 
this  body.  I  simply  want  to  go  on 
record  in  support  of  the  recitation  of 
the  facts  that  he  presented  to  us  in 
the  Senate. 

I  served  on  the  conrunittee  at  the 
time  when  he  was  vice  chairman  of 
the  Intelligence  Committee.  Indeed.  I 
recall  very  vividly  the  events  as  they 
unfolded.  They  were  precisely  as  Sena- 
tor MoYNiHAN  indicated  during  his 
statement  yesterday. 

I  think,  in  essence,  what  the  Senator 
from  New  York  was  saying  is  that  we 
have  an  institutional  need  to  know.  I 
want  to  take  this  opportimity  to  ex- 
press my  endorsement  of  the  com- 
ments that  he  made  yesterday  and  to 
associate  myself  with  his  remarks. 

With  reference  to  the  statement  by 
the  Senator  from  Utah,  I  will  simply 
submit  for  the  Record  a  very  percep- 
tive article  written  by  Prof.  Louis 
Henkin.  titled  "Foreign  Affairs  and 
the  Constitution,"  which  does,  in  fact, 
present  a  very  detailed  analysis  of  the 
respective  rights  and  obligations  under 
the  Constitution  of  Congress  in  deal- 
ing in  the  field  of  foreign  affairs. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Henkin  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Foreign  Affairs  and  the  Constitution 

(By  Louis  Henkin) 
Americans  have  been  celebrating  the  bi- 
centennial of  their  Constitution  with  visible 
pride  and  audible  satisfaction.  The  national 
mood  is  one  of  appreciation  of  the  wisdom 
and  prescience  of  the  framers. 

Students  of  foreign  affairs  will  have 
noted,  however,  that  the  bicentennial  is  the 
year  in  which  Americans  have  breathed  the 
Iran-contra  miasma;  followed  with  pained 
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incomprehension  the  circhngs  of  president 
and  Congress  over  Nicaragua  and  its  neigh- 
bors: heard  the  president  and  the  Senate 
shouting  disagreement  over  the  meaning  of 
the  Anti-Ballistic  Missile  (ABM)  Treaty: 
watched  the  United  SUtes  slip  into  the  Per- 
sian Gulf  and  the  Iran-Iraq  war.  wondering 
who  in  Washington  was  in  charge.  If  we 
have  not  verged  on  constitutional  crisis,  few 
have  been  moved  to  declare  that  the  consti- 
tutonal  arrangements  for  conducting  the 
foreign  affairs  of  the  United  States  are 
worthy  of  celebration. 

"Foreign  affairs"  is  not  a  term  found  in 
the  Constitution,  and  what  we  characterize 
as  foreign  affairs  is  not  a  discrete  constitu- 
tional category.  Still,  many  of  the  provisions 
of  the  Constitution  apply  equally,  and  have 
had  equal  success,  in  foreign  as  in  domestic 
affairs.  Some  particular  constitutional  dis- 
positions for  foreign  affairs— for  example, 
the  grant  to  the  federal  government  of  vir- 
tually full  authority,  to  the  exclusion  of  the 
states— have  surely  proved  their  wisdom. 

After  200  years  the  difficult  constitutional 
issues  of  foreign  affairs  arise  from  the  so- 
called  separation  of  powers  and  the  various 
checks  and  balances  between  Congress  and 
the  president.  Some  of  the  divisions  of  au- 
thority between  the  two  political  branches 
that  apply  generally  have  evoked  special 
dissatisfaction  as  they  operate  in  foreign  af- 
fairs. Some  of  the  allocations  of  authority 
that  relate  to  foreign  affairs  in  particular 
have  at  times  left  either  the  president  or 
the  Congress— or  both— unhappy.  Above  all. 
the  constitutional  blueprint  has  proved  to 
be  unclear  and  incomplete  as  regards  for- 
eign affairs,  and  there  is  no  agreed  guiding 
principle  to  help  make  its  provisions  clear, 
or  to  fill  the  lacunae.  National  experience 
has  provided  some  answers,  but  Congress 
and  president  continue  to  tug  for  more  of 
the  foreign  policy  blanket.  In  1954.  in  a 
famous  essay  on  the  distribution  of  political 
authority  under  the  Constitution.  Justice 
Robert  H.  Jackson  wrote: 

"There  is  a  zone  of  twilight  in  which  [the 
president]  and  Congress  may  have  concur- 
rent authority,  or  in  which  its  distribution  is 
uncertain."  ' 

Important  foreign  affairs  powers  lie  in 
that  twilight  zone.  Indeed,  in  few  other  re- 
spects is  our  constitutional  system  as  trou- 
bled by  uncertainty  in  principle  and  by  con- 
flict in  practice  between  Congress  and  the 
president.  The  effect  is  to  raise  intractable 
issues  of  constitutional  jurisprudence  and 
constitutional  politics. 

Issues  of  power  between  Congress  and  the 
presidsent  in  foreign  affairs  have  not  been 
resolved  and  are  not  soon  likely  to  be.=  The 
courts,  to  which  we  look  for  constitutional 
resolution,  promise  little  help.  The  Supreme 
Court  has  developed  an  armory  of  reasons 
for  not  hearing  issues:  a  federal  court  will 
hear  only  a  "case  or  controversy"  (techni- 
cally defined)  at  the  behest  of  a  petitioner 
with  "standing"  (technically  defined)  when 
the  issue  is  "ripe"  and  not  moot.  These  re- 
quirements are  particularly  difficult  to  meet 
in  foreign  affairs.  In  addition  the  courts 
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■See  Youngslown  Sheet  A  Tube  Co.  v.  Sawyer 
(1952). 

'  In  this  essay.  1  address  principally  challenges  lo 
presidential  action.  Constitutional  issues  o(  separa- 
tion of  powers  have  t>een  raised  also  by  actions  of 
Congress  which  presidents  have  challenged.  The 
principal  instances— iegislalive  veto"  and  alleged 
invasion  of  the  president's  power  to  appoint  offi- 
cials—may also  arise  in  relation  to  foreign  affairs. 
The  Supreme  Court  has  invalidated  the  legislative 
veto  in  principle  and  Congress  has  recently  lost  on 
several  appointments  issues. 


have  declared  certain  issues  to  be  political 
questions  (not  meaningfully  defined  by  the 
courts)  and  therefore  not  justiciable,  and 
foreign  affairs  issues  have  been  particularly 
vulnerable  to  being  declared  non-justiciable. 
If  our  constitutional  system  for  allocating 
authority  to  conduct  foreign  affairs  gives 
little  cause  for  celebration,  the  bicentennial 
nevertheless  invites  our  taking  stock  and 
seeking  understanding,  if  not  answers.  What 
did  the  framers  dispose?  What  happened 
along  the  way?  Where  are  we  today?  Where 
do  we  go  from  here? 

II 
As  in  the  past,  the  end  of  the  twentieth 
century  witnesses  voices  calling  for  a  return 
to  constitutional  text  and  the  intent  of  the 
framers.  Few  have  raised  that  call  to  resolve 
controversies  of  foreign  affairs,  but  consti- 
tutional text  and  even  original  intent  surely 
have  their  claims  in  this  as  in  other  areas  of 
governance. 

For  the  framers  of  the  Constitution,  the 
"separation  of  powers"  was  an  article  of 
faith.  The  principle  that  different  and  sepa- 
rate branches  of  government  should  exer- 
cise different  and  separate  functions  provid- 
ed the  outline  which  they  followed  in  draft- 
ing the  Constitution,  though  powers  they 
separated  in  principle  emerged  substantially 
mixed  in  fact.  During  the  subsequent  200 
years,  both  the  presidency  and  the  Congress 
have  been  transformed.  The  founding  fa- 
thers would  not  readily  recognize  the  Con- 
gress they  prescribed— now  a  body  of  over 
500   members,   with   both    houses   directly 
elected,  its  business  transacted  by  a  complex 
of  committees  and  powerful  staffers.  The 
framers  would  be  incredulous  at  what  has 
become  of  their  original  creation,  the  presi 
dency,  an  office  conceived  in  doubt  and  con 
troversy.  its  powers  seemingly  strictly  limit- 
ed, yet  commonly  described  today  as  the 
most  powerful  in  the  world.  (It  would.  Presi- 
dent   Truman    once    said,    make    Genghis 
Khan  green  with  envy.)  "The  president" 
has  become  "the  presidency,"  a  branch  of 
government    consisting    of    many    depart- 
ments, with  a  bureaucracy  of  millions.  The 
president's  constitutional  assignment  to  rec- 
ommend to  the  consideration  of  Congress 
"from  time  to  time  .  .  .  such  measures  as  he 
shall  judge  necessary  and  expedient"  has 
made  him  the  principal  author  of  the  na- 
tional legislative  program  and  of  a  trillion- 
dollar  budget.  But  the  constitutional  blue- 
print of  200  years  ago  has  not  been  amend- 
ed, and  it  continues  to  define  the  powers  of 
Congress  and  the  president  and  relations  be- 
tween them. 

For  the  framers.  Congress  came  first.  In 
Congress  they  vested  "all  legislative  powers 
herein  granted":  the  president  was  to  exer- 
cise "the  executive  power."  That  division  of 
authority  and  function  applied  generally, 
without  distinction  or  exception  for  what 
we  have  come  to  call  foreign  affairs.  In 
regard  to  foreign,  as  to  domestic,  affairs 
(our  characterizations,  not  the  Constitu- 
tions). Congress  was  to  legislate  and  the 
president  was  to  take  care  that  the  laws  be 
faithfully  executed.  Revenue  would  be 
raised  and  expenditures  determined  by  Con- 
gress, and  "no  money  shall  be  drawn  from 
the  Treasury,  but  in  consequence  of  appro- 
priations made  by  law."  The  president 
would  appoint  officials,  but  only  with  the 
advice  and  consent  of  the  Senate.  Both  the 
power  of  the  president  to  appoint  and  the 
requirement  that  the  Senate  consent  ap- 
plied equally  to  a  secretary  of  state  for  for- 
eign affairs  or  an  ambassador  to  a  foreign 
nation  as  to  an  attorney  general  or  other  of- 
ficials in  charge  of  domestic  matters. 


In  its  outlines  the  constitutional  division 
of  authority  between  Congress  and  presi- 
dent is  reasonably  clear,  indisputable  and 
therefore  not  often  disputed,  though  presi- 
dents have  chafed  at  the  distribution,  and 
both  Congress  and  the  president  have  some- 
times tried  to  move  or  blur  the  line  that  di- 
vides their  estates.  After  200  years  of  the 
Constitution,  although  Congress  and  the 
presidency  are  transformed,  their  parts  in 
our  governance  are  recognizably  those  pro- 
jected by  the  constitutional  blueprint:  Con- 
gress makes  laws  and  the  president  executes 
them:  Congress  levies  taxes  to  provide  for 
the  common  defense  and  the  general  wel- 
fare, and  the  president  spends  as  Congress 
directs.  As  regards  domestic  affairs,  that 
constitutional  division  is  established,  and 
continues  to  provide  the  framework  and 
context  of  government.  Magnified  presiden- 
tial importance  in  domestic  affairs  today  de- 
rives not  from  any  new  powers  or  functions 
granted  to  (or  assumed  by)  him,  but  from 
the  enlarged  significance  of  the  powers, 
privileges  and  duties  originally  conferred 
upon  him,  as  well  as  from  extraconstitu- 
tional  factors,  notably  his  political  domi- 
nance—party leadership,  patronage,  popular 
appeal— and  his  consequent  ability  to  per- 
suade, move  and  sometimes  compel  Con- 
gress. 

The  division  between  recommending  legis- 
lation and  enacting  it,  between  passing  laws 
and  executing  them,  between  appropriating 
money  and  spending  it,  applies  in  foreign  as 
in  domestic  affairs.  In  foreign  affairs,  how- 
ever, that  division  does  not  exhaust  consti- 
tutional authority:  there  is  more  to  foreign 
relations  than  laws  and  expenditures.  The 
Constitution  itself  confers  and  allocates  im- 
portant powers  that  do  not  conform  to  the 
division  between  making  and  executing  law. 
notably  the  president's  treaty  power.  More- 
over, the  constitutional  blueprint  for  the 
governance  of  our  foreign  affairs  has  proved 
to  be  starkly  incomplete,  indeed  skimpy. 

The  relevant  prescriptions  are  few.  Con- 
gress has  the  power  to  tax  and  spend  for  the 
common  defense  and  the  general  welfare 
(including,  no   doubt,   foreign   affairs  pur- 
poses), to  regulate  commerce  with  foreign 
nations,  to  define  offenses  against  the  law 
of  nations,  to  declare  war.  The  president  has 
the  power  to  appoint  ambassadors  and  to 
make    treaties    (with    the    consent   of   the 
Senate).  The  Constitution  provides  that  the 
president  shall  be  the  commander  in  chief. 
The    Constitution    says    nothing,    surely 
nothing  explicit  and  clear,  about  much  else 
that   has  stirred  controversy   in   our  day: 
Does  the  president  have  the  power,  without 
congressional  authorization  or  approval,  to 
terminate  a  defense  treaty  with  Taiwan,  as 
President  Carter  did  in  the  face  of  substan- 
tial    congressional     opposition?     To    send 
troops  to  Lebanon  or  Grenada,  as  President 
Reagan   did,   evoking   significant   criticism 
from   Congress   on   constitutional    grounds 
and  some  suits  filed  by  citizens?  To  conclude 
military  base  agreements  with  various  coun- 
tries, as  several  presidents  have  done?  Is 
there  an  "executive  privilege"  to  withhold 
information  from  Congress,  or  a  presiden- 
tial right  to  impound  and  not  spend  funds 
appropriated  by  Congress?  Could  the  presi- 
dent, some  unthinkable  day.  on  his  own  au- 
thority convert  conventional  war  to  nuclear 
war   by    "first    use."    retaliate    against    an 
enemy  that  had  dropped  nuclear  bombs  on 
an  ally,  or  initiate  a  nuclear  "first  strike'  to 
preempt  an  anticipated  attack  or  for  other 
reasons  of  perceived  national  interest? 


If  constitutional  text  is  insufficient,  the 
intent  of  the  framers  (however  one  defines 
the  term,  and  whomever  one  includes 
among  them)  is  also  less  than  determina- 
tive. The  record  of  the  deliberations  at  vari- 
ous stages  of  the  process  is  spare.  Even  the 
classic  annotation.  The  Federalist  Papers, 
adds  and  clarifies  little  for  our  purposes.  In 
large  measure  what  the  framers  intended 
can  be  inferred  only  from  what  they  did;  in 
some  measure  one  might  guess  what  they 
had  in  mind  on  the  basis  of  what  we  know 
of  their  political  ideas  and  commitments,  in- 
sofar as  there  was  a  single  or  dominant  cast 
to  their  thought. 

The  purpose  of  the  Constitution  was  "to 
form  a  more  perfect  Union, "  and  for  the 
framers  that  meant,  inter  alia,  a  union 
better  able  to  conduct  relations  with  other 
nations.  They  hoped  to  achieve  that  pur- 
pose by  giving  the  new  federal  government, 
to  the  exclusion  of  the  states,  the  control  of 
foreign  relations.  They  divided  the  powers 
of  the  new  government-to-be  between  Con- 
gress, a  body  they  had  known  under  the  Ar- 
ticles of  Confederation  but  which  they 
transformed,  and  a  new  office  they  created, 
the  presidency.  That  office  had  no  model.  It 
was  to  be  like,  yet  unlike,  the  English 
Crown.  Its  powers  were  to  be  significant  yet 
circumscribed:  in  the  end  details  were  deter- 
mined not  by  principle  but  by  compromise. 
In  general,  for  foreign  as  for  domestic  af- 
fairs, the  text  reflected  the  general  concep- 
tions and  inclinations  of  the  framers  about 
the  different  functions  of  government  and 
their  allocation.  In  principle  they  divided 
legislative  from  executive  power.  But  for 
them  the  conduct  of  foreign  relations  was 
"executive  altogether."  The  presidency  was 
to  have  some  foreign  affairs  powers  that 
under  the  Articles  of  Confederation  had 
been  exercised  by  Congress.  But  the  framers 
were  determined  not  to  make  the  president 
a  republican,  elected  facsimile  of  the  king  of 
England,  with  republican-royal  powers  and 
republican-royal  prerogatives.  Above  all,  the 
president  was  not  to  have  the  king's  power 
to  go  to  war;  that  power  was  given  to  Con- 
gress. The  president  was  entrusted  with  the 
"royal"  power  to  make  treaties,  but  subject 
to  the  advice  and  consent  of  the  Senate. 
Indeed,  approval  of  a  treaty  required  the 
consent  of  an  extraordinary  majority,  two- 
thirds  of  the  senators  present.  Another 
presidential  foreign  affairs  function  was  not 
designated  a  power,  but  seems  rather  an  as- 
signment: that  the  president  "shall  receive 
foreign  ambassadors." 

During  the  ensuing  200  years  presidents 
have  prominently  and  frequently  invoked 
powers  as  commander  in  chief.  Strictly,  the 
designation  that  "the  President  shall  be 
Commander-in-Chief  of  the  Army  and 
Navy"  is  not  a  grant  of  power  (though  some 
powers  are  necessarily  implied  in  the  func- 
tion). Having  learned  a  lesson  in  the  Revolu- 
tionary War.  the  framers  determined  that 
there  should  be  a  single,  civilian  commander 
in  chief,  rather  than  command  by  Congress 
or  congressional  committee.  The  evidence  is 
that  in  the  contemplation  of  the  framers 
the  armed  forces  would  be  under  the  com- 
mand of  the  president  but  at  the  disposition 
of  Congress.  Principally,  the  president 
would  command  the  forces  in  wars  declared 
by  Congress.  As  an  exception,  the  framers 
agreed  to  leave  to  "the  executive  the  power 
to  repel  sudden  attacks  ": '  authorization  by 


Congress  might  not  be  possible  to  obtain 
promptly,  or  at  all,  and  could  be  assumed. 
There  is  no  evidence  that  the  framers  con- 
templated any  significant  independent 
role— or  authority— for  the  president  as 
commander  in  chief  when  there  was  no  war. 
Congress  would  decide  whether  "to  raise 
and  support  Armies,"  or  "to  provide  and 
maintain  a  Navy,"  and  would  "make  rules 
for  the  Government  and  Regulation "  of 
such  forces;  it  was  Congress  that  would  even 
"provide  for  calling  forth  the  Militia." 
There  was  to  be  no  standing  army  for  the 
president  to  command  in  time  of  peace,  and 
no  army  or  navy  at  all  unless  Congress 
wished  it.  The  president's  designation  as 
commander  in  chief,  then,  appears  to  have 
implied  no  substantive  authority  to  use  the 
armed  forces,  whether  for  war  (unless  the 
United  States  were  suddenly  attacked)  or 
for  peacetime  purposes,  except  as  Congress 
directed. 

Such,  I  think,  was  the  framers'  original 
conception.  No  doubt,  there  was  more  which 
they  did  not  articulate,  and  much  they  did 
not  anticipate,  perhaps  some  things  they 
purposely  did  not  provide  for.  The  framers, 
I  am  persuaded,  had  a  reasonably  clear  idea 
of  the  powers  they  were  conferring  upon 
Congress:  in  general,  they  saw  Congress  as 
the  principal  "policymaking"  (our  term,  not 
theirs)  organ  in  foreign  as  in  domestic  af- 
fairs, and  in  their  conception  Congress  was 
to  dominate  the  political  process.  They  had 
a  much  less  clear  view  about  the  presidency. 
They  allocated  to  the  president  particular 
functions,  but  these  did  not  add  up  to  a 
comprehensive,  coherent  conception  of  the 
office,  or  of  the  division  of  authority  be- 
tween Congress  and  president,  in  the  mind 
of  any  of  the  framers;  surely  there  was  no 
concensus  about  it.  Except  as  they  expressly 
provided,  many  of  the  framers  were  content, 
I  susiject.  to  leave  the  office  imdefined  in 
the  good  hands  of  the  man  all  expected 
would  be  the  first  president.  George  Wash- 
ington would  shape  the  office. 

IV 

Constitutional  history  has  supplied  an- 
swers to  some  of  the  questions  that  consti- 
tutional text  and  'original  intent"  left  un- 
answered. George  Washington  did  indeed 
begin  to  shape  the  office,  not  in  accordance 
with  principle  or  plan  but  in  response  to 
events.  The  major  developments  in  the  con- 
ception and  scope  of  the  presidential  office 
concerned  matters  that  were  not  on  the  face 
of  the  Constitution.  The  president's  place  in 
the  configuration  of  government  combined 
with  the  character  of  foreign  relations  to 
shape  the  presidency,  as  well  as  to  launch  it 
on  the  paths  of  uncertainty  and  controver- 
sy. The  president  appointed  ambassadors: 
they  were  his  ambassadors,  and  they  re- 
ceived instructions  from  him  and  reported 
to  him.  They  did  so  in  secret,  the  way  of  di- 
plomacy even  in  the  eighteenth  century. 
Through  his  ambassadors  the  president 
communicated  with  other  governments  as 
seemed  appropriate  to  him.  The  president 
told  Congress  what  his  judgment  and  his 
sense  of  diplomatic  and  constitutional  pro- 
priety required. 

Foreign  policy,  then  as  now.  consisted  of 
much  more  than  making  treaties  or  legislat- 
ing tariffs.  The  conduct  of  foreign  relations 
was  a  day-to-day  process,  continuous  and  in- 
formal. Unlike  Congress,  dispersed  during 
most  of  our  history  in  the  distances  of  the 
country,  the  presidency  was  always  ""in  ses- 


'  Motion  by  James  Madison  and  Elbridge  Oerry. 
See  The  Records  of  the  Federal  Convention  of 


1787.  ed.  Max  Parrand.  vol.  2.  New  Haven;  Yale 
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sion."  Unlike  Congress,  which  can  act  only 
formally,  by  statute  or  resolution  (and  in 
effect  only  publicly  and  sometimes  dramati- 
cally), the  president  can  act  quickly  and  in- 
formally, often  discreetly  or  secretly:  only 
President  Washington  could  decide  to  send 
Citizen  Genet  home  when  he  abused  his 
post  as  minister  of  France:  only  Washington 
could  effectively  pursue  the  deliberations 
and  negotiations  that  led  to  a  decision  to 
proclaim  neutrality  in  the  wars  between 
England  and  France.  In  many  circum- 
stances, unless  the  president  acted,  the 
United  States  could  not  act  at  all.  Major 
agreements  were  made  as  treaties  with  the 
consent  of  the  Senate,  but  the  practice  of 
the  president  acting  alone  to  make  informal 
agreements  was  inevitable  and  began  early. 
Prom  the  start  the  president  was  the  eyes 
and  ears  and  voice  of  the  United  States; 
slowly  he  became  also  its  sturdy  arms.  Con- 
gress maintained  a  small  navy  and  occasion- 
ally raised  and  supported  a  modest  army;  as 
the  Constitution  provided,  the  president 
was  their  commander.  In  response  to  events, 
presidents  asserted  authority  to  use  those 
forces:  early  on.  as  all  know.  Jefferson  or- 
dered the  navy  to  defend  U.S.  vessels 
against  the  Barbary  pirates.  As  their  ""for- 
eign relations  power"  took  root  and  grew, 
presidents  found  themselves  wearing  two 
hats.  In  limited,  uncertain  steps  the  presi- 
dent as  commander  in  chief  began  to  carry 
out  what  the  president  as  foreign  affairs  ex- 
ecutive determined.  In  time,  precedents  ac- 
cimiulated  and  presidents  gained  confidence 
and  claimed  more  authority.  Beginning 
early  and  continuing  to  this  day,  in  several 
hundred  instances  of  varying  scope  and  sig- 
nificance, presidents  have  deployed  the 
armed  forces  of  the  United  States  for  for- 
eign policy  purposes  determined  by  the 
president  on  his  own  authority. 

Congress  contributed  to  the  steady 
growth  of  presidential  power.  Congress 
early  recognized  and  confirmed  the  presi- 
dent's control  of  day-to-day  foreign  inter- 
course, and  the  resulting  monopoly  of  infor- 
mation and  experience  promoted  presiden- 
tial claims  of  expertise  and  a  congressional 
sense  of  inadequacy.  Congress  generally  ac- 
quiesced in  the  president's  deployments  of 
forces  and  in  his  executive  agreements. 
Later,  a  growing  practice  of  informal  consul- 
tations between  the  president  and  congres- 
sional leaders  disarmed  them  as  well  as 
members  of  Congress  generally,  and  helped 
confirm  presidential  authority  to  act  with- 
out formal  congressional  participation. 
Often,  Congress  quickly  ratified  or  con- 
firmed what  the  president  had  already 
done,  such  as.  in  our  day.  the  decision  in 
1950  to  fight  in  Korea.  And  repeatedly  Con- 
gress delegated  its  own  huge  powers  to  the 
president  in  broad  terms  so  that  he  could 
later  claim  to  have  acted  under  Congress' 
authority  as  well  as  his  own.  as  in  the 
Tonkin  Gulf  Resolution  of  1964.  which  in 
effect  legitimated  the  Vietnam  War. 

In  our  legalist-constitutionalist  political 
culture,  practice  was  early  undergirded  by 
doctrine.  In  support  of  his  argument  that 
President  Washington  had  authority  to  de- 
clare the  United  States  neutral  in  the  war 
between  England  and  France.  Alexander 
Hamilton  (writing  as  "Pacificus")  read  the 
clause  in  the  Constitution.  "The  Executive 
Power  shall  be  vested  in  a  President,"  as  a 
grant  to  him  of  all  the  executive  power  of 
the  United  States— which  for  Hamilton  in- 
cluded all  foreign  affairs  power— except  as 
otherwise  expressly  provided.  James  Madi- 
son ("Helvidius")  reacted  sharply,  with 
Thomas  Jefferson's  encouragement.  Power 
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was  in  Congress,  he  wrote,  except  as  the 
Constitution  expressly  and  specifically 
granted  modest  amounts  of  it  to  the  presi- 
dent. Madison,  I  think,  had  the  better  of 
the  argument  from  text  and  intent;  history 
has  tilted  toward  Hamilton. 

Other  constitutional  principles  developed. 
In  addition  to  his  famous  imprinte  on  con- 
stitutional jurisprudence  made  as  chief  jus- 
tice, John  Marshall,  in  an  insufficiently  her- 
alded contribution  while  he  was  still  a 
member  of  the  House  of  RepresenUtives, 
declared  that  the  president  was  the  "sole 
organ  of  the  nation  in  its  external  relations, 
and  its  sole  representative  with  foreign  na- 
tions." That  characterization  was  expressly 
approved  by  the  Supreme  Court  in  United 
States  V.  CurtissWright  Export  Corp.  (1936), 
which  referred  to  the  "very  delicate,  plena- 
ry and  exclusive  power  of  the  president  as 
the  sole  organ  of  the  federal  government  in 
the  field  of  international  relations." 

Others  have  blended  Hamilton's  "execu- 
tive power"  and  Marshall's  "sole  organ  "  and 
built  on  them.  In  our  century  Theodore 
Roosevelt  claimed  to  be  the  "steward  of  the 
people,"  and  insisted  that  his  "executive 
power  was  limited  only  by  specific  restric- 
tions and  prohibitions  appearing  in  the  Con- 
stitution or  imposed  by  the  Congress  under 
its  Constitutional  powers. "  Pranklim  Roose- 
velt in  time  of  war  also  claimed  authority 
from  "the  people "  and  even  threatened  to 
repeal  an  act  of  Congress  (or  to  treat  it  as 
repealed).  More  recent  presidents  have 
avoided  having  to  justify,  and  inviting  reac- 
tion to,  extravagant  conceptions  of  the  pres- 
idential office  by  simply  asserting  far-reach- 
ing authority  "under  the  Constitution  and 
the  laws  of  the  United  States."  The  consti- 
tutional pretensions  of  the  Roosevelts  have 
not  been  invoked  or  imitated  recently,  but  it 
has  sometimes  been  asserted,  and  often  as- 
sumed, that  the  president  himself  can  deter- 
mine the  foreign  policy  of  the  United 
States,  communicate  that  policy  as  "sole 
organ."  implement  is  as  "the  executive," 
and  enforce  it  as  commander  in  chief. 
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What  I  have  described  developed  slowly 
and  not  without  resistance  and  occasional 
retreat.  Congress  has  never  formally  adopt- 
ed or  approved  the  large  conception  of  the 
presidential  office  as  it  developed,  though  it 
generally  acquiesced  in  that  conception. 
Early  presidents  did  not  press  their  claims 
too  far  and.  even  with  growing  partisanship. 
Congress  did  not  feel  a  need  to  challenge 
many  presidential  assertions.  To  cite  a  fa- 
miliar early  example.  Congress  did  not  feel 
obliged  to  challenge  President  Monroe's  au- 
thority to  proclaim  his  doctrine  or  to  make 
the  decisions  and  the  threats  it  implied:  for 
long.  Congress  was  content  to  treat  the 
Monore  E>octrine  with  cautious,  even  skepti- 
cal, neglect,  surely  not  as  a  promise  binding 
the  United  States  to  go  to  war  or  to  spend 
money. 

As  presidents  claimed  more,  congress- 
men—and not  only  those  of  an  opposing  po- 
litical party— sometimes  objected.  Our  con- 
stitutional-political history  is  punctuated  by 
exchanges  between  Congress  and  the  execu- 
tive, and  between  spokesmen  for  their  re- 
spective claims.  Against  Hamilton,  members 
of  Congress  and  its  supporters  have  cited 
Madison  (and  Jefferson),  insisting  that  the 
president  has  only  the  few  specific  powers 
expressly  granted  him.  narrowly  construed, 
and  that  in  foreign  as  in  domestic  affairs 
Congress  is  primary  and  supreme.  The 
president,  they  were  prepared  to  agree,  is 
the  sole  organ  of  communication,  but  it  is 
Congress  that  largely  decides  the  policies  to 


be  communicated.  The  presidents  authority 
to  make  agreements  without  the  consent  of 
the  Senate  or  the  approval  of  Congress  is 
limited.  The  president  is  the  commander  in 
chief  of  the  armed  forces,  but  it  is  Congress 
that  decides  what  forces  he  shall  command, 
whether  the  United  States  shall  go  to  war, 
whether  the  arms  and  armies  of  the  United 
States  shall  otherwise  be  deployed,  and,  if 
so,  where  and  for  what  purpose. 

Sometimes  congressional  spokesmen  have 
claimed  that  constitutional  uncertainties 
were  intended  to  be  resolved,  and  omissions 
supplied,  by  applying  the  principle  of  divi- 
sion between  legislative  and  executive  power 
expressed  in  the  Constitution:  Congress 
makes  foreign  policy,  and  the  president  exe- 
cutes congressional  policy  and  conducts  for- 
eign relations  in  accordance  with  that 
policy.  But  clearly  that  is  not  an  accurate 
description,  either  of  the  constitutional 
blueprint  or  of  our  government  during  the 
past  200  years.  In  foreign  affairs  the  presi- 
dent does  not  merely  execute  what  Congress 
prescribes.  The  president  makes  foreign 
policy— and  legislates,  makes  law— when  he 
makes  a  treaty  (with  the  consent  of  the 
Senate).  He  makes  foreign  policy  (and  some- 
times law)  by  executive  agreements  conclud- 
ed on  his  ov.-n  authority  (without  the  con- 
sent of  the  Senate).  The  president  makes 
foreign  policy  when  he  establishes  diplomat- 
ic relations  with  the  People's  Republic  of 
China  and  terminates  such  relations  with 
Taiwan.  There  is  inevitably  some  policymak- 
ing authority  in  the  constitutional  designa- 
tion of  the  president  as  commander  in  chief. 
What  is  more,  the  distinction  between 
making  foreign  policy  and  conducting  for- 
eign relations  is  essentially  empty:  the  presi- 
dent makes  foreign  policy  by  conducting 
foreign  relations,  by  the  way  he  conducts 
them  and  the  content  and  tone  he  gives 
them. 

Congress  has  been  more  successful  when 
it  has  argued,  not  constitutional  limits  on 
the  president's  initiatives,  but  rather  the 
breadth  of  its  own  powers,  and  their  su- 
premacy. Congress  has  insisted  that,  what- 
ever the  president  may  do  on  his  own  initia- 
tive when  Congress  is  silent,  he  may  not  act 
contrary  to  the  wishes  of  Congress  when 
they  are  expressed  by  law  in  the  exercise  of 
the  legislature's  broad  powers  over  war  and 
commerce  with  foreign  nations  and  its 
power  to  spend  for  the  common  defense  and 
general  welfare.  Both  Hamilton  and  Mar- 
shall, it  has  been  stressed,  made  only  limit- 
ed claims  for  presidential  power.  Marshall 
asserted  only  that  the  president  was  the 
sole  organ  of  communication  with  foreign 
nations:  he  did  not  claim  for  the  president 
authority  to  determine  the  substance  of 
what  was  to  be  communicated.  Hamilton  as- 
serted power  for  the  president  to  initiate 
foreign  policy  in  some  areas  not  within  the 
express  powers  of  Congress,  when  Congress 
was  silent:  he  did  not  claim  any  authority 
for  the  president  to  exclude  Congress,  or  to 
act  contrary  to  direction  by  Congress. 

And  so  Congress  has  sometimes  directed 
the  president  to  do  something,  or  not  to  do 
something,  or  to  do  something  else,  or  to  do 
something  differently:  sometimes  Congress 
has  undone  what  the  president  had  done. 
Congress  has  not  attempted  to  define  or  to 
regulate  the  content  of  executive  agree- 
ments, but.  in  the  Case  Act  of  1972.  Con- 
gress insisted  that  it  be  informed  of  all  such 
agreements.  (The  executive  branch  has  ap- 
parently complied.)  In  the  principal  con- 
tinuing controversy,  the  War  Powers  Reso- 
lution adopted  by  Congress  in  1973  declared 
that  the  president  has  consitutional  power 


to  introduce  U.S.  forces  into  hostilities,  or 
into  situations  where  imminent  involvement 
in  hostilities  is  clearly  indicated,  only  in  the 
case  of  an  attack  on  the  United  States  or  its 
armed  forces.  After  declaring  the  presi- 
dent's own  constitutional  authority  to  be 
narrow.  Congress  asserted  authority  to  reg- 
ulate strictly  the  president's  use  of  force  in 
hostilities. 


VI 

Where  has  this  debate  left  us  today?  Em- 
phasis on  unresolved  issues  should  not  ob- 
scure the  fact  that  large  dispositions  in  the 
Constitution  are  not  disputed  in  principle 
(though  presidents,  and  occasionally  Con- 
gress, sometimes  resent  and  resist  them). 
Presidents  have  not  made  and  do  not  make 
laws  relating  to  foreign  affairs.  They  do  not 
appropriate  money  or  spend  funds  without 
congressional  appropriation.  They  do  not 
make  treaties  without  Senate  consent.  They 
have  not  asserted  the  power  to  declare  war 
or  to  go  into  full-scale  war  without  congres- 
sional authorization. 

For  its  part.  Congress  has  not  presumed  to 
make  treaties  or  appoint  ambassadors.  And 
by  extrapolation  from  the  presidency's  ex- 
press powers,  supported  by  references  to 
Hamilton  and  Marshall,  presidents  have  es- 
tablished beyond  dispute  an  additional  area 
of  exclusive  authority:  Congress  cannot  tell 
the  president  to  recognize  or  not  to  recog- 
nize, or  to  maintain  or  not  to  maintain  dip- 
lomatic relations  with,  a  foreign  govern- 
ment: whom  to  appoint  as  ambassador: 
whether  to  negotiate  a  treaty,  or  whether  to 
make  or  not  to  make  a  treaty  or  an  execu- 
tive agreement  intimately  related  to  the  dip- 
lomatic function:  or  how  to  conduct  a  cam- 
paign in  a  war  that  Congress  has  author- 
ized. 

For  the  rest,  we  are  in  Justice  Jackson's 
twilight  zone,  in  which  president  and  Con- 
gress "may  have  concurrent  authority  or  in 
which  its  distribution  is  uncertain."  Short 
of  formal  treaties,  presidents  make  impor- 
tant executive  agreements  on  their  own  au- 
thority on  an  undefined  variety  of  subjects: 
occasionally  the  Senate,  or  a  portion  of  its 
members,  asserts  limits  on  the  president's 
power  to  make  executive  agreements  or 
challenges  his  power  to  conclude  a  particu- 
lar agreement.*  "Short  of  war. "  a  president 
may  use  the  armed  forces  for  foreign  policy 
purposes  determined  by  him:  Congress,  or 
some  congressmen,  frequently  challenge 
particular  presidential  deployments.  I»resi- 
dents  have  continued  to  assert  executive 
privilege  to  deny  Congress  documents  or  in- 
formation, and  Congress  has  continued  to 
object  and  threaten:  frequently  the  execu- 
tive will  provide  such  material  subject  to  an 
injunction  of  secrecy.  Until  recently  presi- 
dents asserted  the  right  to  impound  and  not 
to  spend  funds  appropriated  by  Congress, 
including  spending  for  defense  or  foreign 
policy  purposes. 

In  the  twilight  zone,  then,  whether  be- 
cause authority  is  uncertain  or  concurrent, 
both  Congress  and  the  president  have  some- 
times claimed  authority  to  act  when  the 
other  is  silent.  Congress  and  president  some- 
times race  for  the  initiative,  though  in  gen- 
eral the  initiative  is  with  the  president,  and 
presidents  have  pressed  their  claims  far. 
But  even  when  the  president  has  acted  Con- 


<  In  Ihe  National  Commitments  Resolution  of 
1969.  the  Senate  declared  that  the  president  cannot 
commit  the  resources  or  the  armed  forces  of  the 
United  States  other  than  by  treaty  (with  the  con- 
sent of  the  Senate)  or  by  authorization  by  act  of 
Congress. 


gress  has  sometimes  asserted  authority  to 
regulate  what  he  has  done  or  might  do. 
When  Congress  acts,  its  claims  for  .suprema- 
cy are  strong.  Following  his  identification  of 
the  twilight  zone.  Justice  Jackson  wrote,  in 
Youngstown  Sheet  &  Tube  Co.  v.  Sawyer: 

•When  the  President  takes  measures  in- 
compatible with  the  expressed  or  implied 
will  of  Congress,  his  power  is  at  its  lowest 
ebb,  for  then  he  can  rely  only  upon  his  own 
constitutional  powers  minus  any  constitu- 
tional powers  of  Congress  over  the  matter." 

It  is  commonly  accepted  by  students  of 
the  Constitution,  if  not  always  by  presi- 
dents, that  except  in  the  small  zone  of  ex- 
clusive presidential  authority.  Congress 
acting  under  its  broad  powers  can  prohibit 
or  regulate  what  the  president  does,  and  the 
president  (and  all  the  president's  men)  may 
not  flout  congressional  directives.  Presi- 
dents, in  fact,  have  rarely  asserted  power  to 
act  when  Congress  has  directed  them  not  to, 
or  to  disregard  conditions  imposed  by  Con- 
gress on  their  actions.  If  the  president 
presses  his  resistance.  Congress  can  usually 
prevail,  in  constitutional  principle  and  in 
governmental  practice,  if  only  because  it 
holds  the  purse  strings— provided  it  has  the 
will  to  pull  them. 

The  significance  of  Congress'  power  of  the 
purse  should  not  be  misconceived.  Under 
the  Constitution  the  president  cannot  spend 
a  dollar  unless  Congress  has  authorized  and 
appropriated  the  money.  But  where  the 
president  has  independent  constitutional 
authority  to  act.  Congress,  I  believe,  is  con- 
stitutionally bound  to  implement  his  ac- 
tions, notably  by  appropriating  the  neces- 
sary funds:  for  example.  Congress  may  not 
properly  refuse  to  appropriate  funds,  as  rea- 
sonably necessary,  to  pay  for  an  embassy  to 
a  government  the  president  has  recognized. 
But  when  Congress  is  of  the  view  that  a 
presidential  act  is  outside  his  constitutional 
authority,  it  may  challenge  his  action  and 
may  refuse  to  appropriate  funds  to  imple- 
ment it.  Similarly,  when  Congress  reason- 
ably believes  that  the  president's  authority 
to  act  is  not  exclusive,  but  is  subject  to  regu- 
lation by  Congress,  it  may  prohibit  or  limit 
the  president's  activity  directly  by  legisla- 
tion or  indirectly  by  denying  him  funds. 
The  president  has  no  constitutional  power, 
in  any  circumstances,  to  expend  funds  or 
transfer  U.S.  property  contrary  to  congres- 
sional instructions. 

VII 

Consider  the  consequences  of  these  consti- 
tutional developments  in  our  day.  The  presi- 
dent has  firmly  established  exclusive  con- 
trol of  diplomacy  and  the  diplomatic  proc- 
ess: President  Carter  determined,  over  sig- 
nificant congressional  opposition,  to  recog- 
nize the  mainland  Chinese  regime  and  to 
terminate  recognition,  diplomatic  relations 
and  the  defense  treaty  with  the  regime  in 
Taiwan.  He  settled  the  Iran  hostage  crisis 
by  executive  agreement.'  The  president  de- 
termines the  intelligence-gathering  activi- 
ties of  the  intelligence  agencies.  For  much 
else,  the  executive  has  been  dependent  on 
Congress  (or  on  the  Senate).  Congress 
makes  all  laws  and  decides  all  expenditures. 
Congress  determines  foreign  assistance— to 
which  countries,  in  what  amounts.  The 
president  sometimes  promises  financial  or 
miliUry  aid,  but  he— and  the  proposed  re- 
cipiente— are  aware  that  Congress  will  deter- 
mine whether  that  promise  will  be  kept. 


» The  Supreme  Court  upheld  this  agreement, 
finding  that  Congress  had  long  acquiesced  in  and 
accepted  the  presidents  authority  to  settle  interna- 
tional claims  by  executive  agreement. 


within  what  limits  and  on  what  terms  and 
conditions.  Congress  has  exercised  author- 
ity to  regulate  and  oversee  "covert  activi- 
ties"  (for  purposes  other  than  gathering  in- 
telligence): in  the  Iran-contra  mess,  there 
apparently  were  gross  violations  of  the  law, 
but  no  serious  challenge  has  been  raised  to 
the  constitutionality  of  those  laws.  Some 
presidents  have  not  liked  congressional 
human  rights  policies,  whether  sanctions 
against  South  Africa  on  account  of  apart- 
heid, or  restrictions  on  aid  to  other  gross 
violators  of  human  rights,  but  no  president 
has  seriously  questioned  the  constitutional 
authority  of  Congress  to  determine  that 
policy. 

The  president  plans  military  policy  and 
strategy,  but  only  Congress  can  appropriate 
funds  for  research  and  development  of 
weapons,  and  for  the  acquisition  of  weapons 
and  their  deployment.  When  Congress  ap- 
propriates funds  for  particular  weapons,  it 
approves  or  acquiesces  in  the  strategy  which 
those  weapons  imply.  Congress  has  not  yet 
worked  out  the  proper  balance  between  its 
responsibility  to  legislate  and  to  provide  for 
the  common  defense,  and  its  need  to  dele- 
gate and  its  desire  to  maintain  "oversight, " 
but  under  the  Constitution  it  is  for  Con- 
gress to  decide. 

The  power  to  make  treaties  Is  the  presi- 
dent's, but  he  cannot  dispense  with  the 
Senate.  Forty  years  ago  the  president  nego- 
tiated the  U.N.  Charter  and  the  North  At- 
lantic Treaty,  but  he  had  to  involve  the 
Senate  intimately  in  those  negotiations  and 
he  was  able  to  conclude  those  treaties  only 
when  the  Senate  consented.  Later  other 
presidents  concluded  an  ABM  treaty,  the 
Panama  Canal  Treaties  and  a  Strategic 
Arms  Limitation  Treaty,  but  they  were  only 
ratified  after  Senate  scrutiny  and  consent, 
and  only  subject  to  conditions  which  the 
Senate  imposed. 

Important  matters,  however,  remain  in 
the  twilight  zone.  Members  of  Congress  con- 
tinue to  question  every  new  presidential  de- 
ployment of  armed  forces  and  to  assert  the 
applicability  of  the  War  Powers  Resolution: 
presidents  continue  to  challenge  the  consti- 
tutionality of  this  resolution  and  to  circum- 
vent it  in  fact.  There  are  recurrent  demands 
that  Congress  examine  untested  assump- 
tions about  the  presidents  authority  to  act 
in  unthinkable  ways  in  unthinkable  circum- 
stances—if nuclear  deterrence  fails.  The 
Senate  periodically  questions  the  presi- 
dent's power  to  conclude  an  international 
agreement  without  Senate  consent.  In  the 
twilight  zone,  too,  are  general  issues  be- 
tween president  and  Congress  that  have  im- 
portant applications  in  foreign  affairs,  nota- 
bly claims  of  executive  privilege  which  Con- 
gress challenges,  and  congressional  strings 
attached  to  laws  or  appropriations  which 
presidents  resent  and  sometimes  resist. 

VIII 

I  have  emphasized  what  the  Constitution 
makes  explicit,  and  adumbrated  powers 
whose  allocation  as  between  Congress  and 
president  is  uncertain,  or  perhaps  jointly 
held.  Students  of  constitutional  law  and  pol- 
itics might  add  that  the  foreign  affairs 
issues  that  agitate  congressional-presiden- 
tial relations  in  the  bicentennial  year  reflect 
more  than  the  uncertainties  of  the  twilight 
zone.  There  are  issues  of  constitutional  in- 
terpretation as  to  the  scope  of  the  powers 
that  are  explicitly  allocated  to  one  branch 
or  the  other.  Some  tensions  between  Con- 
gress and  the  president  are  not  strictly  con- 
stitutional issues  but  are  the  inevitable  (and 
perhaps  desirable)  consequences  of  the  sep- 
aration of  powers— frictions  and  inefficien- 


cies which  separation  engenders,  failures  in 
the  cooperation  which  separation  demands 
but  which  is  not  easy  to  achieve.'  Acute  ten- 
sions in  constitutional  politics,  including 
those  reflected  in  the  Iran-contra  shame, 
derive  not  from  constitutional  imcertainties 
but  from  unhappiness  with,  even  resistance 
to.  what  the  Constitution  prescribes.  Presi- 
dents in  particular.  I  think,  often  see  the 
constitutional  blueprint  as  being  out  of  date 
for  the  country  we  have  become,  in  the 
world  in  which  we  live. 

In  the  wake  of  Watergate  and  Vietnam 
there  were  stray  suggestions  that  we  consid- 
er abandoning  or  radically  mcxiifying  the 
separation  of  powers,  and  even  that  we  re- 
place our  "presidential  system"  with  some 
variation  of  the  "Westminster  model."  But 
there  have  been  no  serious  moves  in  this  di- 
rection, and  even  less  radical  constitutional 
amendments  are  not  likely.  (And  I.  for  my 
part,  would  not  favor  any  that  have  been 
suggested.)  Short  of  constitutional  amend- 
ments we  can  only  hope  to  clarify  and  im- 
prove the  interpretation  of  the  Constitution 
we  have.  Some  of  the  issues  and  tensions 
can  be  aUeviated.  I  think,  by  the  paying  of 
greater  attention,  principally  by  Congress, 
to  the  use  of  the  powers  intended  for  the 
legislature  by  the  framers. 

The  war  power.  In  the  War  Powers  Reso- 
lution, Congress  declared  its  view  that  the 
constitutional  authority  of  the  president  to 
use  the  armed  forces  in  "hostilities"  is 
strictly  limited:  he  can  do  so  only  when 
there  is  an  attack  on  the  United  States  or 
its  armed  forces.  In  addition.  Congress  com- 
manded advance  consultation  and  prompt 
reporting  of  any  engagement  of  U.S.  forces, 
and  automatic  termination  after  60  (or  90) 
days,  or  at  any  time  when  Congress  so  di- 
rects by  resolution  (not  subject  to  presiden- 
tial veto).'  Presidents  have  challenged  the 
resolution  in  principle,  have  sometimes 
made  gestures  of  acquiescence,  and  have 
generally  disregarded  it. 

I  think  that  the  War  Powers  Resolution  is 
sound  in  constitutional  principle  but  that  it 
demands  rethinking  and  re^Titing.  The  res- 
olution does  not  make  clear  whether  the 
regulatory  provisions  apply  when  the  presi- 
dent is  acting  within  his  sole  constitutional 
authority  (as  Congress  sees  it),  or  only  when 
the  president  has  exceeded  his  constitution- 
al authority.  The  resolution  seems  to  re- 
quire advance  formal  consultation  with 
both  houses  of  Congress,  not  merely  with 
leaders,  committee  chairmen  or  specially 
designated  agents  of  Congress.  It  requires 
such  consultation  "in  every  possible  in- 
stance," but  there  is  no  indication  as  to 
what  is  meant  by  "possible." 

Above  all,  the  resolution  suffers  gravely 
from  a  lack  of  any  definition  of  "hostil- 
ities'": yet  the  accuracy  of  Congress"  state- 
ment of  presidential  power  and  the  constitu- 
tionality of  the  regulatory  provisions  and 
their  practical  application  may  hang  on  how 
that  term  is  defined.  It  is  late  in  the  day  for 


•Justice  Louis  Brandeis,  dissenting  in  Myers  v. 
United  States  (1926).  wrote  that  the  doctrine  of 
the  separation  of  powers  was  adopted  by  the  Con- 
vention of  1787.  not  to  promote  efficiency  but  to 
preclude  the  exercise  of  arbitrary  power.  The  pur- 
pose was.  not  to  avoid  friction,  but.  by  means  of  the 
inevitable  friction  incident  to  the  distribution  of 
the  governmenul  powers  among  three  depart- 
ments, to  save  the  people  from  autocracy." 

'Some  commentators  have  suggested  that  the 
use  of  such  a  congressional  veto  to  control  the 
presidents  use  of  armed  force  may  be  distinguish- 
able from  the  legUlative  veto"  which  the  Supreme 
Court  has  invalidated.  But  Congress  has  to  recon- 
sider that  section  of  the  resolution. 
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Congress  to  challenge  any  deployment  of 
troops  whatsoever  by  the  commander  in 
chief,  and  In  todays  world  any  unit  of  U.S. 
armed  forces  anywhere  may  be  an  object  of 
hostility  and  become  involved  in  "hostil- 
ities." On  the  other  hand,  in  invading  Gre- 
nada, in  putting  the  navy  into  the  Persian 
Gulf,  perhaps  even  in  sending  advisers  to  El 
Salvador  and  Honduras  (to  give  some  con- 
temporary examples),  the  president  has  en- 
gaged in  or  risked  war  and  placed  himself.  I 
think,  within  the  purview  of  the  war  powers 
of  Congress.  If  the  resolution  is  to  survive 
and  flourish.  Congress  will  have  to  redefine 
its  scope  as  well  as  some  of  its  regulations, 
and  establish  institutions  and  procedures  to 
make  it  work. 

Nuclear  strategy.  It  seems  to  be  commonly 
assumed  that  under  the  Constitution  the 
issues  of  deterrence  and  of  what  to  do  if  de- 
terrence fails  are  "executive  altogether." 
Congress  has  not  challenged  that  assump- 
tion: a  few  citizens  have,  making  claims  on 
Congress'  behalf.  There  has  been  little  dis- 
cussion of  these  issues  In  constitutional 
terms  either  in  Congress,  in  scholarly  circles 
or  in  the  public  domain. 

The  framers  gave  the  powers  over  war  and 
peace  to  Congress.  It  may  seem  hopelessly 
anachronistic  to  attempt  to  squeeze  the 
issue  of  response  to  a  first  strike,  or  of  the 
possibility  of  an  anticipatory  strike  by  the 
United  States,  into  a  constitutional  frame- 
work designed  for  eighteenth-century  wars. 
But  the  original  framework  and  its  alloca- 
tions of  authority  are  all  we  have  to  work 
with  and  live  by. 

If  we  take  the  Constitution  seriously,  it  is 
not  unreasonable  to  conclude  that  the  origi- 
nal reasons  for  leaving  the  powers  of  war  to 
Congress  apply,  a  fortiori,  to  nuclear  ex- 
change. Assumptions  of  presidential  author- 
ity (other  than  by  delegation  by  Congress), 
then,  must  derive  from  the  accepted  "excep- 
tion." in  which  the  framers  contemplated 
that  the  president  could  act  to  "repel 
sudden  attacks"  on  the  United  States.  A 
first  strike  or  a  strike  in  response  to  action 
other  than  an  attack  on  the  United  States 
(or  its  armed  forces)  is  not  within  the  au- 
thority of  the  president  under  the  framers' 
exception,  and  not  within  Congress'  state- 
ment of  the  president's  constitutional  au- 
thority in  the  War  Powers  Resolution. 
Moreover,  the  framers'  acceptance  of  such 
exceptional  presidential  authority,  I  am  sat- 
isfied, assumed  the  need  to  act  promptly, 
took  congressional  consent  for  granted  and 
thought  of  presidential  action  as  an  emer- 
gency measure  providing  Congress  the  op- 
portunity to  act.  But  the  assumption  that 
Congress  necessarily  approves  of  a  nuclear 
strike  to  defend  an  ally,  or  even  in  retalia- 
tion for  an  attack  on  the  United  States  (as 
distinguished  from  "defense"  of  the  United 
States),  may  not  be  obvious  to  all— not,  say, 
to  the  Catholic  bishops  who  reluctantly  ac- 
cepted deterrence  but  not  the  use  of  nuclear 
weapons  if  deterrence  fails.  In  any  event, 
that  question,  as  an  issue  of  principle,  is  not 
an  emergency  issue,  but  one  that  Congress 
could  address  in  advance. 

The  assumption  of  the  need  for  instant  re- 
sponse, moreover,  may  apply  to  certain  sce- 
narios but  not  to  some  others.  One  can  read- 
ily suggest  situations  in  which  there  would 
be  no  need  to  respond  instantly,  and  which 
are  therefore  not  subject  to  the  assump- 
tions that  might  justify  response  by  the  ex- 
ecutive without  congressional  authorization. 
In  some  circumstances,  surely,  there  is  both 
opportunity  and  justification  for  the  oper- 
ation of  the  original  constitutional  concep- 
tion:   consideration    and    decision    by    Con- 


gress. Should  not  Congress  be  exploring  and 
planning  for  different  contingencies,  distin- 
guishing those  in  which  decision  must  be 
left  to  the  president  from  those  in  which 
doing  so  contradicts  the  constitutional  con- 
ception, and  provide  for  congressional  deci- 
sion in  some  form  wherever  possible? 

A  constitutional  issue  of  different  dimen- 
sion is  raised  by  scenarios  in  which  there 
would  be  no  presidential  finger  available  to 
press  "the  button."  As  applied  in  such  cir- 
cumstances, the  authority  contemplated  by 
the  framers  for  emergency  response  by  the 
president  would  become  authority  not  for 
presidential  judgment  but  for  virtually 
automatic  response,  and  not  by  the  presi- 
dent but  by  lower-ranking  levels  of  civilian 
or  military  authority,  unnamed  and  un- 
known even  to  the  president.  Such  disposi- 
tions raise  grave  constitutional  issues  of  del- 
egation of  power  and  of  presidential  succes- 
sion. Again,  if  there  is  to  be  a  process  of 
automatic  response  in  a  particular  contin- 
gency, if  there  are  to  be  dispositions  as  to 
delegation,  or  as  to  presidential  succession 
(other  than  those  contemplated  by  the  25th 
Amendment),  should  they  not  be  designed 
by  Congress? 

Congress  has  not  explicitly  made  such  dis- 
positions. There  is  perhaps  some  level  of 
congressional  involvement  in  strategic  plan- 
ning when  the  Senate  consents  to  treaty  ar- 
rangements such  as  the  North  Atlantic 
Treaty,  including  the  institutions  for  strate- 
gic planning  implied  in  nato.  When  Con- 
gress approves  and  appropriates  funds  for 
development  of  particular  weapons,  there  is 
some  degree  of  congressional  involvement  in 
determining  the  strategies  which  different 
weapons  systems  might  imply.  Perhaps  it  is 
assumed  that  by  providing  the  weapons 
Congress  in  effect  approves  the  different 
strategies  they  make  possible,  and  delegates 
to  the  president  the  authority  to  implement 
them.  But  there  is  an  important— and  con- 
stitutionally critical— difference  between 
congressional  authorization  of  weapons  sys- 
tems and  of  their  deployment,  and  decisions 
as  to  their  use.  It  is  far  from  obvious  that 
the  power  to  make  war  can  be  delegated,  es- 
pecially without  guidelines,  especially  to  un- 
known persons. 

Reluctance  to  consider  and  discuss  issues 
of  nuclear  strategy  may  be  due  in  part  to 
unwillingness  to  alarm  the  people,  and  in 
part  to  a  fear  that  public  discussion  of  the 
issue  might  weaken  deterrence,  but  even  the 
question  whether  those  consequences  are  in- 
evitable has  not  been  responsibly  discussed 
or  considered.  And  is  it  clear  that  Congress 
could  not  discharge  its  constitutional  re- 
sponsibility without  publicity? 

Have  nuclear  weapons  effectively  elimi- 
nated any  meaningful  role  for  Congress  in 
decisions  as  to  nuclear  strategy?  If  so,  our 
celebrated  Constitution  is  no  longer  rele- 
vant for  our  most  compelling  concerns. 

77ie  spending  power.  Issues  of  defense 
spending  and  foreign  aid  are  essentially  not 
differences  as  to  what  the  Constitution  pro- 
vides, but  unhappiness  with  what  is  provid- 
ed. The  Constitution  expressly  gives  Con- 
gress the  power  to  tax  and  provide  for  the 
common  defense  and  the  general  welfare. 
The  president  can  only  "recommend"  to  the 
Congress  "such  measures  as  he  shall  judge 
necessary  and  expedient":  the  president  can 
propose.  Congress  disposes  (subject  to  presi- 
dential veto,  which  it  can  override).  Spend- 
ing for  the  common  defense,  for  "raising 
and  supporting"  the  armed  forces,  allows 
the  president's  experts,  military  and  civil- 
ian, to  develop  weapons  and  plan  deploy- 
ments and  strategies— but  Congress  has  to 


be  persuaded  to  enact  and  implement  them. 
Congress,  for  its  part,  is  unhappy  being  a 
mere  rubl>er  stamp,  particularly  for  spend- 
ing huge  sums  requiring  high  taxes  and 
competing  with  other  societal  demands.  To 
provide  itself  some  minimal  role.  Congress 
has  had  to  develop  its  own  experts  and  ex- 
pertise. Inevitably,  however,  the  role  of 
Congress  is  often  marginal,  hardly  what  the 
framers  contemplated.  Presidents  resent 
even  that  marginal  restraint. 

Similar,  though  less  acute,  is  presidential 
impatience  with  the  power  of  Congress  to 
spend  for  the  general  welfare.  In  foreign  re- 
lations, it  is  accepted  that  providing  for  the 
general  welfare  includes  the  appropriation 
of  large  sums  of  foreign  aid.  Again,  presi- 
dents plan  and  promise,  but  Congress  has  to 
be  persuaded,  in  general  or  in  particular 
cases.  Again,  the  roles  are  substantially  re- 
versed from  what  I  think  the  framers  in- 
tended. 

Tensions  as  to  the  applications  of  the 
spending  power  are  the  inevitable  conse- 
quences of  the  separation  of  powers,  as  it 
impinges  on  complex  government  in  today's 
world.  The  tensions  may  even  be  desirable.  I 
see  no  "remedy"  other  than  more  authentic 
consultation  by  improved  procedures,  at  ear- 
lier as  well  as  later  stages. 

Covert  activities.  The  framers  recognized 
the  need  to  seek  intelligence  information, 
and  doubtless  saw  it  as  an  asp)ect  of  main- 
taining diplomatic  relations.  They  may  even 
have  understood  and  contemplated  other 
"covert  activities,"  even  some  kinds  of 
'dirty  tricks, "  But  these  would  have  been 
questions  of  policy  to  be  determined  by  Con- 
gress, then  to  be  executed  by  the  president. 

The  distinction  between  intelligence-gath- 
ering activities  and  "covert  actions  "  having 
other  purposes  is  recognized  by  Congress, 
which  has  regulated  the  latter  only.  Presi- 
dents have  been  less  willing  to  accept  the 
distinction.  As  regards  covert  activities  for 
purposes  other  than  intelligence-gathering, 
presidents  have  resisted  even  the  require- 
ment to  inform  Congress,  in  part  from  the 
principle  of  executive  privilege,  but  even 
more  because  presidents  know  that  knowl- 
edge is  power,  that  the  need  to  report  and 
inform  deters  and  circumscribes,  that  re- 
quests for  information  are  a  form  of  con- 
gressional regulation,  and  that  information 
will  engender  further  regulation.  The  execu- 
tive branch  has  acquiesced  in  requirements 
to  report  to  Congress  or  congressional  com- 
mittees, especially  if  Congress  provides  loop- 
holes for  special  circumstances.  In  practice, 
we  have  learned,  the  president  has  been  less 
acquiescent  when  Congress  regulates  his 
power  by  forbidding  the  use  of  funds  for 
certain  kinds  of  covert  activities  or  the  sale 
of  weapons  to  certain  governments,  such  as 
states  supporting  terrorism. 

Prom  a  constitutional  persjjective,  it  is  dif- 
ficult to  make  a  persuasive  argument  that 
Congress  cannot  regulate  these  covert  ac- 
tivities, whether  under  its  power  to  regulate 
commerce  with  foreign  nations,  to  deal  with 
the  issues  of  war  and  peace,  or  to  define  of- 
fenses against  the  law  of  nations— or  under 
the  unarticulated  "foreign  affairs  power" 
which  the  Supreme  Court  found  implied  for 
Congress  in  the  notion  of  the  national  sov- 
ereignty of  the  United  States."  In  my  view, 
the  president  has  not  made  a  case  for  "liber- 
ating" the  intelligence  agencies  from  re- 
straints such  as  those  Congress  has  im- 
posed. 


"See  United  States  v.  Curtiss- Wright  Export  Corp. 
(1936)  and  Perez  V.  Brott»neH  (1958). 


The  treaty  power.  The  president  cannot 
make  a  treaty  without  Senate  consent;  the 
Senate   has  sometimes   sold   that  consent 
dear.   Increasingly— since   the   disasters   of 
the  Versailles  Treaty  and  other  interwar 
agreements— the     executive     branch     has 
learned  to  attempt  to  determine  in  advance 
what  the  Senate  will  buy.  to  consult  particu- 
lar senators,  to  involve  more  then  in  regotia- 
tions.    But    the    Senate's    perspectives    on 
world  affairs  and  the  national  interest  are 
often  different  from  those  of  the  executive. 
The  constitutional  bifurcation  of  the  treaty 
power  is  inefficient,  and  often  frustrating  to 
presidents  and  to  the  foreign  governments 
with  which  we  deal.  That  is  not  an  issue  of 
the  interpretation  of  the  Constitution,  but  a 
complaint  against  it.  More,  better,  earlier 
consultation  with  the  Senate  will  surely  im- 
prove the  treaty-making  process.  I  do  not 
see  an  answer  to  these  tensions  in  an  exa- 
pansion  of  the  use  of  executive  agreements. 
The  Senate's  consent  to  a  treaty  is  consti- 
tutionally necessary,  and  for  that  purpose 
the  Senate  is  entitled  to  know  what  the 
treaty  means:  often  it  will  insist  on  articu- 
lating explicit  understandings  as  to  what  it 
means.  When,  as  has  recently  happened  in 
respect  of  the  ABM  treaty,  the  executive 
branch  later  seeks  to  interpret  a  treaty  on 
an  effect  different  from  what  it  had  told  the 
Senate  in  asking  its  consent,  the  executive 
would  seem  to  be  violating  the  constitution- 
al conception.  Surely  such  attempts  by  the 
executive  invite  the  Senate  in  the  future  to 
probe   ambiguities   and   to   express   under- 
standings with  nearly  paranoid  scrupulous- 
ness,  from   fear  not   only   of   what   other 
states  may  make  of  a  treaty  but  of  what  a 
future  executive  branch  will  make  of  it.  The 
president  must  be  candid:  the  Senate  must 
restrain  itself. 

Pear  of  circumvention  of  the  Senate  by 
presidential  resort  to  executive  agreements 
on  their  own  authority  is  currently  quies- 
cent. The  President  has  not  challenged  the 
demand  of  Congress  to  be  fully  informed  of 
executive  agreements  after  they  are  made, 
and  there  has  been  no  recent  challenge  by 
the  Senate  to  the  Constitutional  propriety 
of  any  particular  agreement  that  has  been 
made.  But  the  issue  is  always  in  the  wings. 
The  Senate  has  resolved  that  the  president 
cannot  agree  to  commit  the  forces  or  the  fi- 
nancial resources  of  the  United  States  on 
his  own  authority:  presidents  have  purport- 
ed to  make  such  commitments  only  when 
Congress  had  delegated  to  them  large  au- 
thority, or  only  by  nonbinding  promises. 
But  Congress  can  terminate  or  restrict  its 
delegation  of  these  powers,  and  there  is 
always  the  possibility  that  Congress  may 
deem  a  presidential  promise  to  have  been 
beyond  his  authority  to  make. 

Thirty-five  years  ago  Senator  John  W. 
Bricker  (R-Ohio)  led  a  campaign  to  amend 
the  Constitution  so  as  to  limit  the  treaty 
power  as  well  as  the  president's  power  to 
make  agreements  on  his  own  authority.  As 
regards  executive  agreements,  that  attempt, 
and  others  before  and  since,  evoked  sympa- 
thetic response;  they  foundered,  I  believe, 
because  it  proved  impossible  to  draw  the 
line  between  those  agreements  that  require 
Senate  consent  and  those  the  president 
ought  to  be  able  to  make  on  his  own  author- 
ity. A  new  attempt  at  such  definition  is  not 
likely  to  be  more  successful.  Moreover,  the 
need  for  formal  regulation  by  Congress  has 
not  been  obvious.  Congress  now  has  infor- 
mation about  executive  agreements  and  can 
arrange  to  scrutinize  them  to  determine 
whether  the  president  has  gone  too  far.  If 
he   does,   the   Senate   (and   Congress   as   a 


whole)  have  the  political  weapons  to  frus- 
trate presidential  usurpation  and  reaffirm 
the  Senate's  constitutional  claims. 


IX 


We  have  come  a  long  way  under  the  con- 
stitutional blueprint  which  the  framers  or- 
dained and  established.  As  they  intended. 
Congress  possesses,  and  exercises,  the  power 
to  make  law  and  to  tax  and  spend  for  the 
common  defense  and  the  general  welfare. 
The  president  was  granted  the  power  of  a 
strong   executive   but   has   acquired   much 
more.   The   framers  did   not  anticipate,   1 
think,  how  much  legislation  and  spending 
would  be  determined  by  the  fact  that  the 
president    recommended    them:    that    the 
president  would  become  the  many-headed 
executive    branch,    knowledgeable,    expert 
and  difficult  for  Congress  to  resist  or  to 
overrule;  how  much  power  Congress  would 
be  "compelled"  or  disposed  to  delegate  to 
the  president  with  only  vague  guidelines  for 
its  exercise;  how  much  of  the  power  that 
the  president  exercised  originally  by  delega- 
tion or  by  acquiescence  would  be  claimed  as 
powers  of  the  president   "under  the  Consti- 
tution and  the  Laws."  The  framers  did  not 
foresee  the  dangers  inherent  in  leaving  gen- 
eral policies  to  be  executed  by  a  president 
who  also  had  the  command  of  the  armed 
forces.  I  doubt  they  foresaw  the  number 
and  variety  of  agreements  presidents  would 
claim  authority  to  make  without  advice  and 
consent  of  the  Senate.  I  do  not  think  they 
foresaw   the  president's  claim  to  use  the 
armed  forces  for  broad  foreign  policy  pur- 
poses determined  by  him.  Surely  they  did 
not  foresee  a  nuclear  world  and  nuclear 
strategy    that    induced  Congress    to   dele- 
gate—or abandon— its  constitutional  author- 
ity over  the  life  of  the  nation  to  the  presi- 
dent and  even  to  unspecified  persons  in  his 
command. 

This,  I  believe,  is  where  we  are  after  200 
years,  under  an  eighteenth-century  blue- 
print which  has  never  been  replaced,  or  for- 
mally amended  in  respects  here  relevant. 
The  explicit  constitutional  allocations  con- 
tinue to  govern.  A  large  twilight  zone  con- 
tinues to  generate  both  uncertainty  and 
competition.  Congress  can  often  prevail  if  it 
organizes,  educates  and  mobilizes  itself,  but 
there  are  formidable  obstacles  to  its  doing 
so.  Major  issues  of  separation  of  power 
remain  unresolved  and  without  prospect  of 
judicial  resolution.  Resort  to  the  Constitu- 
tion, to  text  and  context,  to  history  and  pur- 
pose, to  intent  of  the  framers.  is  often  not 
fruitful,  and  special  theories  of  constitution- 
al construction  (such  as  Hamilton's)  are  not 
always  helpful,  surely  not  determinative. 
We  come  down.  I  think,  to  deciding— if  we 
can— what  kind  of  country  we  are  and  wish 
to  be.  I  am  disposed  to  state  the  question  as: 
How  should  foreign  affairs  be  run  in  a  re- 
public that  has  become  a  democracy? 

The  framers  of  the  Constitution  were  re- 
publicans, not  democraU.  After  200  years  we 
are  finally  a  democracy,  limited  by  commit- 
ment to  individual  rights.  (Some  20  years 
ago  the  Supreme  Court  made  universal  suf- 
frage constitutional  dogma.)  It  may  be  time, 
then,  to  begin  to  inject  into  our  constitu- 
tional jurisprudence  our  conception  of  de- 
mocracy, our  dual  democracy,  a  presidential 
democracy  and  a  congressional  democracy, 
giving  each  its  due. 

In  foreign  affairs  the  president  represents 
the  United  States,  and  the  people  of  the 
United  States,  to  the  world.  Congress  repre- 
sents the  people  at  home,  the  sum  of  differ- 
ent groups,  constituencies,  interests  (general 
and  special).  The  president  leads;  Congress 
legislates.  The  president  represenU  needs 


for  expertise,  secrecy,  speed,  efficiency. 
Congress  provides  wider,  soberer,  more  de- 
liberate, more  cautious,  longer-term  values 
and  judgments. 

For  me.  seeing  the  president  and  Congress 
under  the  aspect  of  democracy— an  aspect 
quite  different  from  the  framers'  perspec- 
tive—nevertheless confirms  their  judgment, 
and  the  national  experience  over  200  years. 
In  surprising  measure.  In  respect  of  the  gov- 
ernment's authority  to  use  force— the  peren- 
nial and  paramount  constitutional  Issue— in 
my  view,  our  dual  democracy  tends  to  con- 
firm the  original  division.  The  Constitution 
gave  the  decision  as  to  whether  to  put  the 
country  Into  war  to  Congress;  the  framers 
Intended  for  the  president  only  the  power  to 
defend  the  United  States  If  this  country 
were  suddenly  attacked.  That  division  still 
seems    wise,    and    responsive    to    p)opular 
wishes— the  basis  of  authentic  democracy.  A 
decision  to  go  to  war  In  circumstances  other 
than  an  attack  on  the  United  States— even 
to  defend  allies,  or  vital  U.S.  Interests,  or 
the  lives  of  Its  citizens— was  not  Intended  to 
be  within  the  president's  sole  constitutional 
power;  the  power,  the  decision,  the  responsi- 
bility belong  to  Congress.  It  Is  not  a  power 
which  Congress  should  delegate.  If  Congress 
were  to  decide  now  that  in  given  circum- 
stances (say,  an  attack  on  U.S.  forces  In 
Berlin)  the  United  States  should  go  to  war 
without  awaiting  a  formal  decision  by  Con- 
gress, it  might  so  provide  now,  while  requir- 
ing appropriate  If  less-than-formal  partici- 
pation   in    the    decision    by    congressional 
agents.  (Congress  might  also  consider  re- 
writing the  War  Powers  Resolution  accord- 
ingly.) 

The  original  allocation  of  war  powers  re- 
sists too-ready  application  to  the  decisions 
of  nuclear  defense  policy  and  the  Implica- 
tions of  deterrence,  but  Its  underlying  sense, 
1  think.  Is  not  Irrelevant  there.  Should  the 
president  have  authority  to  decide,  alone,  to 
escalate  to  nuclear  war.  to  launch  a  first 
strike?  Should  he  decide,  alone,  how  to  re- 
spond to  nuclear  attack?  Granting  such 
power  Is  not  what  the  framers  Intended,  or 
would  have  intended;  It  is  not.  I  think,  what 
our  kind  of  democracy  requires.  Commit- 
ment to  total  war  should  require  the  con- 
sent of  the  governed,  not  only  for  the  gener- 
al policy  but  for  Its  every  cost,  and  for  all 
those  decisions  that  Implicate  the  lives— and 
the  soul— of  the  people.  Such  decisions,  I 
think,  should  be  for  Congress  to  make; 
surely.  Congress  must  be  Involved  In  some 
important  way.  If,  In  some  scenarios,  there 
can  be  no  formal  role  for  Congress  In  a  situ- 
ation calling  for  Instant  retaliation  or 
urgent  preemptive  action,  it  is  all  the  more 
Important  that  Congress  be  involved  In  ad- 
vance planning.  In  contingent  policy,  as  well 
as  in  the  ultimate  decision,  by  the  best  pro- 
cedures Congress  can  devise. 

The  exercise  of  force  in  situations  other 
than  war  is  another,  more  complicated 
matter.  In  the  conduct  of  foreign  relations 
the  president  has  acquired  authority  to  use 
the  forces  that  Congress  puts  at  his  com- 
mand. But  the  Constitution  explicitly  denies 
him  the  power  to  Initiate  war,  and  therefore 
must  deny  him  authority  to  do  what  is 
likely  to  bring  us  into  war.  A  line  between 
foreign  affairs  and  war  Is  not  easily  drawn. 
(Clausewltz,  we  recall.  Identified  war  as  the 
conduct  of  foreign  relations  by  particular 
means.)  But  It  Is  a  line  drawn  by  the  fram- 
ers and  redrawn  by  our  history:  I  think  It 
corresponds  to  the  Intimations  of  our  dual 
democracy. 

I  am  suggesting  a  distinction  akin  to  but 
different  from -that  which  Congress  adopted 
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in  the  War  Powers  Resolution.  The  presi- 
dent must  eschew  involvement,  or  serious 
danger  of  involvement,  in  undertakings  that 
have  the  character  of  war  or  threaten  to  in- 
volve us  in  the  costs  of  war.  President 
Carter's  attempt  to  rescue  hostages  held  in 
Iran,  for  example,  was  not  designed  to  fight 
a  war  and  was  not  likely  to  engage  Iranian 
forces  or  threaten  the  independence  or  ter- 
ritorial integrity  of  Iran— the  relevant  test 
under  international  law.  The  invasion  of 
Grenada,  by  contrast,  whatever  motivated 
it.  sought  to  topple  a  government  and 
occupy  a  territory.  It  was  widely  seen  as  an 
act  of  war  for  international  purposes,  and  it 
would  seem  to  have  had  the  character  of 
war  for  constitutional  purposes.  Good  for- 
tune kept  deaths  few  on  both  sides,  and  as  a 
result  the  action  won  popular  acclaim.  But 
would  the  people  have  supported  it  had  it 
proved  costly?  It  is  not.  I  think,  the  kind  of 
action  the  Constitution  and  our  dual  democ- 
racy intend  to  be  undertaken  by  the  presi- 
dent on  his  own  authority.  Again,  the  War 
Powers  Resolution  might  be  rewritten  to  re- 
flect the  distinctions  I  suggest. 

Between  rescue  of  hostages  and  invasion 
are  other  cases,  some  of  them  hard  cases.  It 
would  be  difficult  to  decide  them  by  adjudi- 
cation even  if  the  courts  were  willing  to  try; 
it  is  surely  a  subject  inappropriate  for  con- 
frontation between  president  and  Congress. 
The  stakes  are  too  high  for  a  democratic  so- 
ciety to  tolerate  either  a  presidential  fait  ac- 
compli or  a  congressional  fiat  delivered  to 
an  unwilling  president.  We  need  processes 
that  will  bring  to  bear  wisdom  as  well  as  ex- 
pertise, and  the  authentic  consent  of  the 
governed.  The  original  constitutional  plan, 
the  lessons  of  our  intervening  history,  and 
our  kind  of  democracy  all  call  for  congres- 
sional involvement,  with  a  determining 
voice,  in  making  foreign  policy  decisions 
that  relate  to  the  war  power. 

The  tensions  of  human  rights  policy  also 
implicate  the  theory  of  our  democracy;  it 
confirms,  I  think,  the  soundness  of  the  in- 
stincts of  the  framers  and  their  prescrip- 
tions. The  president  conducts  foreign  rela- 
tions and  is  entitled  to  determine  the  qual- 
ity of  our  relationship  with  each  particular 
country.  But  the  power  to  spend  the  peo- 
ple's wealth  is  a  subject  primarily  for  inter- 
nal democracy,  for  the  people  and  their  rep- 
resentatives to  decide  what  is  in  the  general 
welfare,  and  how  much  to  spend  for  it.  It  is 
the  people,  through  their  domestic  repre- 
sentatives, who  should  be  entitled  to  decide 
whether  they  wish  to  give  their  largesse  to. 
or  be  associated  with,  a  government  guilty 
of  torture  or  apartheid.  The  people  of  the 
United  States,  committed  to  the  inalienable 
rights  of  all  men  and  women  everywhere, 
'  are  entitled  to  identify  with  people  who  are 
victims  of  their  own  government,  whether 
the  identification  is  with  blacks,  Poles,  Jews 
or  any  other  human  beings. 

For  the  incredible  excesses  of  the  secret 
arms  sales  to  Iran,  and  the  flouting  of  the 
laws  of  Congress  as  regards  Nicaragua,  I  see 
no  constitutional  excuse.  Covert  activities 
that  stir  issues  of  war  and  peace,  or  that 
spend  the  country's  resources,  are— and 
ought  to  be— subject  to  control  by  Congress. 
I  believe  the  Constitution  entrusts  them  to 
Congress  properly,  wisely.  If  the  president 
cannot  persuade  Congress,  he  must  bow  to 
its  will.  The  Constitution  is  clear:  "He  shall 
take  care  that  the  laws  [of  Congress]  be 
faithfully  executed. " 

The  Constitution  was  not  a  perfect  real- 
ization of  ideals,  principles  and  plans  but  "a 
mosaic  of  everyone's  second  choices."  As  a 
result,  ours  is  a  strange  system,  the  strang- 


est in  the  world.  It  was  strange  when  it  was 
conceived;  it  is  stranger  in  the  nuclear  age. 
It  blends  different  notions  of  democracy;  a 
democracy  represented  to  the  world  by  the 
president;  and  internal  democracy  repre- 
sented by  Congress,  closer  to  the  people,  to 
constituents,  to  individuals,  to  issues.  It  also 
blends  respect  for  representation  with  con- 
cern for  effectiveness,  for  different  kinds  of 
effectiveness.  The  president  provides  leader- 
ship, commands  information,  expertise, 
speed,  efficiency.  Congress  represents  the 
people,  its  wider,  sobered  (more  cautious) 
long-term  values  and  judgments.  Two  hun- 
dred years  have  given  us  separation  of 
powers  cum  democracy  or,  perhaps  more  ac- 
curately, differentiation  of  function  mixed 
for  democracy.  Ideally,  the  representatives 
of  our  different  kinds  of  democracy  work  to- 
gether. Good  government  as  well  as  democ- 
racy demand  fewer  decisions  by  one  repre- 
sentative alone,  for  war  or  in  peace. 

COVERT  OPERATIONS  AND  PUBLICLY  AVOWED 
FOREIGN  POLICY 

Mr.  FOWLER.  I  would  like  to  ad- 
dress a  question  to  the  distinguished 
chairman  and  vice  chairman  of  the  In- 
telligence Committee.  Specifically,  as 
an  8-year  veteran  of  the  House  Intelli- 
gence Committee  I  am  most  concerned 
about  the  effectiveness  of  covert  oper- 
ations which  we  undertake.  I  believe 
the  record  is  clear,  as  documented 
from  sources  ranging  from  the  Church 
Committee  in  1976  to  the  Iran/Contra 
Committee  in  1987,  that  these  secret 
activities  of  our  Government  can  suc- 
ceed only  when  they  are  consistent 
with,  and  in  support  of  the  publicly 
avowed  foreign  policy  of  the  United 
States.  I  note  on  page  12  of  the  com- 
mittee report  on  S.  1721  that  one  of 
the  Iran/Contra  Conmiittee  principles 
adhered  to  by  the  committee  in  devel- 
oping S.  1721  was  the  following: 

As  the  Church  Committee  wrote  more 
than  a  dozen  years  ago,  "covert  actions 
should  be  consistent  with  publicly  defined 
United  States  foreign  policy  goals. "  But  the 
policies  themselves  cannot  be  secret. 

I  would  like  to  inquire  about  the 
intent  of  the  distinguished  authors  of 
S.  1721  with  respect  to  insuring  that 
covert  operations  are  in  accord  with 
our  open  foreign  policy. 

Mr.  COHEN.  First  of  all.  I  would 
like  to  say  that  I  share  the  distin- 
guished Senator  from  Georgia's  con- 
cern about  coordinating  our  overt  and 
covert  foreign  policies.  The  Intelli- 
gence Committee  has  been  deeply  con- 
cerned about  the  harm  to  our  national 
interests  which  resulted  from  the  in- 
consistencies between  these  two  sets  of 
policies  in  the  Iran/Contra  affair.  I 
can  assure  the  gentleman  that  it  is  the 
intent  of  the  committee  that  covert  ac- 
tions will  be  scrutinized  in  great  detail 
in  terms  of  consistency  with  our  pub- 
licly defined  foreign  policy  goals.  That 
is  what  is  contemplated  under  S.  1721 
as  the  standard  for  both  the  President 
in  initiating  covert  operations  and  the 
Intelligence  Committee  in  overseeing 
these  activities. 

Mr.  FOWLER.  I  thank  the  distin- 
guished gentleman  for  that  assurance. 


STANDARDS  FOR  COVERT  OPERATIONS 

I  would  like  to  address  a  question  to 
the  distinguished  chairman  and  vice 
chairman  of  the  Select  Committee  on 
Intelligence.  There  have  been  in  the 
past,  and  no  doubt  will  continue  to  be 
in  the  future,  extraordinary  circum- 
stances in  which  these  risky  covert  op- 
erations are  the  only  effective  means 
to  protect  vital  interests  of  the  United 
States.  The  committee  bill  recognizes 
the    necessity    for    maintaining    the 
covert  option,  and  this  Senator  cer- 
tainly agrees  with  that  determination. 
However.  I  am  concerned  that  in  the 
recent    past    covert    operations    have 
become  too  routine,  have  sometimes 
been    undertaken    because    they    are 
more  convenient  than  going  through 
more  regular  and  open  channels.  In 
short,    I    believe    the   standard    used 
under  current  law  has  been  too  le- 
nient, and  certain  covert  operations 
have  been  proposed  where  the  risks 
were  clearly  disproportionate  to  the 
anticipated  benefits,  or  where  alterna- 
tive, less  sensitive  means  were  avail- 
able, or  where  the  goal  of  the  oper- 
ation did  not  really  touch  a  matter  of 
vital  national  interest.  This  situation 
has  occurred  under  current  law's  re- 
quirement that  a  covert  action  must 
be  important  to  national  security.  I 
note  that  the  committee  bill  retains 
that  same  standard.  I  would  like  to  in- 
quire of  the  gentlemen  about  their 
intent  with  regard  to  the  standard  to 
be  employed  in  reviewing  the  appro- 
priateness of  a  given  covert  operation. 
Mr.  COHEN.  We  agree  with  the  Sen- 
ator that  covert  action  should  be  seen 
by  both  the  executive  branch  and  the 
Congress  as  an  exceptional  act.  The 
need  for  a  high  standard  for  the  initi- 
ation and  conduct  of  covert  activities 
was  made  clear  in  both  the  Tower 
Commission     and     the     Iran/Contra 
Committee      reports.      Furthermore, 
under  the  leadership  of  then  National 
Security  Assistant  Carlucci,  the  execu- 
tive branch  significantly  improved  its 
oversight  of  covert  operations.  Finally, 
the  Select  Committee  on  Intelligence 
has  strengthened  its  oversight  of  these 
operations.  We  believe  the  combina- 
tion of  improved  executive  and  legisla- 
tive branch  oversight,  and  the  manda- 
tory reporting  provisions  included  in 
S.  1721  will  provide  the  mechanism  to 
bring    about    the    kind    of    stringent 
standard  for  covert  operations  sought 
by  the  Senator  from  Georgia.  Howev- 
er, if  that  does  not  prove  to  be  the 
case,  we  can  assure  the  Senator  of  our 
intent  to  revisit  the  issue  of  tougher 
statutory  standards  in  the  Select  Com- 
mittee on  Intelligence. 

Mr.  FOWLER.  I  thank  the  gentle- 
men for  their  comments. 

Mr.  BOREN.  Mr.  President.  I  am 
going  to  suggest  the  absence  of  a 
quroum  in  just  a  moment.  Let  me  say 
that  we  are  attempting  to  see  if  there 
is  any  kind  of  agreement  that  can  be 


reached  on  the  matter  that  has  been 
raised  by  the  Senator  from  North 
Carolina. 

In  the  meantime,  it  is  our  hope  to  go 
ahead  and  complete  action  on  all  the 
other  amendments  that  we  know  that 
might  be  offered  to  this  bill.  I  know 
that  the  Senator  from  Rhode  Island, 
Senator  Chafee.  has  an  amendment 
which  he  plans  to  offer.  I  believe  it  is 
an  amendment  which  we  can  accept.  I 
have  sent  word  to  Senator  Chafee,  and 
I  believe  he  will  be  here  shortly  to 
offer  that  amendment. 

Let  me  again  urge  all  Senators  that 
if  there  are  any  Senators  who  have  an 
amendment  or  who  wish  to  have  some- 
thing clarified  about  this  legislation,  I 
urge  them  to  come  to  the  floor  now.  It 
is  our  hope  to  complete  action  on  the 
amendments,  other  than  the  issue 
raised  by  the  Senator  from  North 
Carolina,  and  then  be  prepared,  if 
some  sort  of  an  agreement  is  worked 
out,  to  go  then  to  final  passage  as 
early  as  possible  this  afternoon  on  the 
legislation.  So  I  would  like  to  make 
progress  in  getting  everything  else 
taken  care  of  while  we  continue  nego- 
tiations with  the  Senator  from  North 
Carolina. 

Mr.  President,  at  the  moment  I  am 
going  to  suggest  the  absence  of  a 
quorum.  I  hope  my  colleagues,  if  they 
have  any  amendments  to  offer  to  this 
legislation,  will  make  their  way  to  the 
floor  during  this  period  of  time  so  that 
we  can  proceed  ahead  and  complete 
business  on  the  pending  very  impor- 
tant legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1626 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
1626. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  after  the  period  on  line  19  (in 
Section  2  of  the  bill,  subsection  503(c)(4)) 
add  the  following  new  sentence  at  the  end 
of  the  subsection: 

"Any  information  provided  by  the  Presi- 
dent pursuant  to  this  subsection  shall  be 
subject  to  the  provisions  of  S.  Res.  400,  94th 


Congress,  and  to  Rule  XLVII  of  the  Rules 
of  the  House  of  Representatives,  and  may 
be  suljsequently  disclosed  by  the  recipients 
only  in  accordance  with  the  applicable  pro- 
visions of  such  Resolution  or  Rule." 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  to  make  it  per- 
fectly clear  that  the  leaders  of  the 
House  of  Representatives,  that  is  the 
Speaker  and  the  minority  leader,  are 
bound  by  the  restrictions  of  rule 
XLVII.  the  House  counter  part  to 
Senate  Resolution  400;  namely,  that' 
when  there  is  disclosure  to  them,  pur- 
suant to  the  bill  of  covert  operations 
information,  that  they  cannot  disclose 
that  information  to  anyone. 

I  believe  that  it  is  clear  that  the 
Senate  leaders  and,  of  course,  the 
members  of  the  Intelligence  Commit- 
tee, are  restricted  by  that  resolution. 
But  there  is  a  little  vagueness  as  to 
whether  the  speaker  and  the  minority 
leader  of  the  House,  although  they  are 
ex  officio  members  of  the  Intelligence 
Committee  in  the  House,  it  is  not  clear 
that  they  are  boimd  by  the  restric- 
tions of  Senate  Resolution  400. 

This  just  makes  that  clear.  This  has 
been  cleared  with  both  the  distin- 
guished chairman  of  the  committee 
and  the  distinguished  vice  chairman  of 
the  committee. 

Mr.  COHEN.  Could  I  respond  quick- 
ly to  my  friend  from  Rhode  Island? 
Mr.  CHAFEE.  Yes. 
Mr.  COHEN.  We.  of  course,  have  no 
objection  to  this  clarification  in  the 
bill. 

The  Speaker  would  be  bound  by  the 
rules  of  the  House  of  Representatives 
which  are  in  fact  comparable  to 
Senate  Resolution  400. 

Mr.  CHAFEE.  Just  before  moving 
passage  of  this,  Mr.  President,  I  would 
say  this.  I  appreciate  a  great  deal,  the 
leaders  of  this,  the  floor  leaders  of  this 
measure  accepting  this  because  I  think 
it  clears  up  a  possible  gap  that  was  in 
the  bill  unintentionally.  At  the  same 
time  I  do  not  want  anybody  to  think 
that  if  this  is  acceptable  and  approved 
by  the  Senate  that  it  necessarily 
would  ensure  my  support  for  the  over- 
all measure.  I  am  debating  that,  decid- 
ing just  how  I  will  vote.  So  I  do  not 
want  to  travel  under  any  false  colors.  I 
hope  you  accept  it  but  it  does  not 
ensure  my  support  for  the  measure. 

Mr.  COHEN.  Let  me  assure  my 
friend  from  Rhode  Island  we  will 
accept  your  amendment  whether  you 
vote  for  the  final  passage  or  not.  We 
hope  wisdom  and  good  judgment  will 
prevail  and  you  will  see  it  is  in  the  best 
interests  of  the  country  to  support  the 
measure  but  is  has  no  bearing  whether 
or  not  we  accept  your  amendment. 

Mr.  CHAFEE.  I  appreciate  that  and 
any  time  the  distinguished  senior  Sen- 
ator from  Maine  is  on  a  measure,  or 
the  distinguished  senior  Senator  from 
Oklahoma  is  on  a  measure,  that  gives 
it  tremendous  momentum,  as  far  as  I 


am  concerned.  I  mean  that  is  where 
justice  must  lie. 

However,  occasionally  I  find  that  I 
may  differ.  Rarely,  but  sometimes. 

Mr.  BOREN.  Mr.  President.  I  am 
greatly  Impressed  by  the  eloquence 
and  good  judgement  of  the  statements 
just  made— most  of  the  statements 
just  made  by  the  Senator  from  Rhode 
Island.  I  thank  him  for  offering  this 
amendment.  I  think  It,  Indeed,  makes 
a  contribution  to  this  legislation.  It  Is 
a  perfecting  amendment  In  the  essence 
of  the  term.  It  clarifies,  makes  certain 
that  if  the  President  exercises  that 
option  that  the  group  of  four,  two 
leaders  in  each  House  will  be  notified, 
that  that  group  of  four  has  an  obliga- 
tion to  safeguard  that  Information. 
They  are  not  allowed  to  share  that  In- 
formation with  staff.  They  are  not  al- 
lowed to  share  that  Information  with 
other  Members  of  the  House  or 
Senate.  It  Is  to  be  held  solely  to  those 
four  people. 

Of  course,  that  Is  the  Intent  of  the 
legislation.  This  Is  very  much  In  keep- 
ing with  the  Intent  and  I  think  the 
amendment  of  the  Senator  from 
Rhode  Island  makes  a  great  contribu- 
tion. I  thank  him  for  it.  As  always,  he 
has  been  very  thoughtful  and,  obvi- 
ously, he  has  read  this  legislation  with 
care. 

He  saw  this  possible  gap  In  the  legis- 
lation. He  may  be  setting  a  dangerous 
precedent.  If  all  the  Members  start 
reading  the  bills,  there  is  no  telling 
what  might  happen  to  the  legislative 
product  of  the  U.S.  Senate.  But  It 
might  make  a  lot  more  sense  than  it 
has  made  in  the  past.  I  thank  the  Sen- 
ator from  Rhode  Island. 

We  understand  and  we  accept  this 
because  it  Is  right  and  because  it  is  a 
constructive  addition  to  the  blU.  We 
understand  he  keeps  his  options  on 
final  passage.  I  just  hope,  knowing 
that  he  Is  the  thoughtful  person  that 
he  Is,  that  he  will  decide  to  support 
this  legislation  In  the  last  analysis. 

But  whatever  his  decision  In  that 
regard  we  respect  him  greatly  and 
thank  him  for  his  contribution  and 
this  amendment  is  certainly  accepta- 
ble on  this  side  of  the  aisle  as  well. 

Mr.  CHAFEE.  Mr.  President,  If  I 
might  make  one  point?  It  covers  not 
only  the  situation  where  the  four  are 
notified,  but  obviously  it  would  cover 
the  situation  where  the  eight  are  noti- 
fied. 
Mr.  BOREN.  Yes. 

Mr.  CHAFEE.  In  other  words,  it 
locks  in  the  leadeshlp  of  the  House, 
just  as  the  Senate  leadership  Is  locked 
in. 

Mr.  BOREN.  That  Is  certainly  un- 
derstood, Mr.  President.  It  would  cover 
all  the  situations  where  the  group  of 
four  are  notified,  the  group  of  eight 
are  notified;  that  coupled  with  the 
current  rules  under  Senate  Resolution 
400  which,  of  course,  are  binding  on 
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the  two  Intelligence  Committees,  if 
they  receive  notificaiton  as  Intelli- 
gence Committees,  they  are  bound  to 
safeguard  that  Information  that  is 
given  to  the  full  committees.  That  is 
already  an  existing  rule  and  the  Sena- 
tor from  Rhode  Island  has  clarified 
the  situation  in  terms  of  the  nonshar- 
ing  of  information,  even  with  col- 
leagues. If  we  are  talking  about  the 
group  of  four  and  the  group  of  eight. 

Mr.  CHAPEE.  Furthermore,  there  is 
no  question  but  that  the  two  leaders 
in  the  Senate  are  locked  in  under 
Senate  Resolution  400.  I  am  correct  on 
that? 

Mr.  BOREN.  Yes.  under  the  lan- 
guage that  the  Senator  from  Rhode 
Island  has  offered;  that  is  correct. 

Mr.  CHAPEE.  Pine. 

Mr.  BOREN.  Mr.  President,  I  would 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1626)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  thank  the  distinguished  floor  lead- 
ers of  this  bill,  the  Senators  from 
Oklahoma  and  Maine. 

Mr.  President,  I  would  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  2:30  P.M. 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  request  with  the  distin- 
guished manager  of  the  bill  and  with 
Mr.  Helms.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
2:30  today  rather  than  have  a  quorum 
call  that  would  last  probably  that 
long. 

There  being  no  objection,  the 
Senate,  at  1:48  p.m.,  recessed  until  2:30 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Conrad). 

RECESS  FOR  10  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  being  no  objection,  the 
Senate,  at  2:30  p.m.,  recessed  until  2:40 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Conrad]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Ford).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  legislation  is  S.  1721.  It  is  the 
congressional  oversight  of  certain  in- 
telligence activities. 

Mr.  WARNER.  Mr.  President,  I  seek 
recognition  for  the  purpose  of  address- 
ing the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  WARNER.  Mr.  President,  today 
I  rise  to  speak  in  favor  of  S.  1721,  the 
Intelligence  Oversight  Act  of  1988.  It 
is  one  of  the  more  important  pieces  of 
legislation  that  the  Congress  will  con- 
sider this  year. 

Mr.  President,  S.  1721  is  a  compre- 
hensive piece  of  oversight  legislation, 
seeking  to  cover  the  broad  range  of  in- 
telligence activities  from  collection  to 
covert  actions.  But  the  legislation  pri- 
marily and,  quite  properly,  focuses  on 
the  formulation  and  implementation 
of  covert  actions.  Properly  conducted, 
such  activities  can  be  a  vital  tool  in  ad- 
vancing our  diplomatic,  military,  and 
economic  interests.  Improperly  con- 
ceived or  conducted,  such  actions  can 
alienate  other  governments,  injure  our 
own  Government,  as  happened  with 
the  Iran-Contra  affair,  and  ultimately, 
place  in  question  public  confidence  in 
the  effectiveness  of  our  intelligence 
operations. 

In  deciding  to  support  S.  1721,  I 
should  like  to  point  out  that  I  am  a 
long  time  friend  and  supporter  of  the 
intelligence  community.  In  the  budget 
process.  I  have  consistently  worked  to 
insure  a  strong  US  intelligence  capa- 
bility, and  I  am  a  strong  believer  in 
the  benefits  of  covert  operations.  In 
short.  I  believe  that  intelligence  can 
be  the  foundation  of  an  effective  dip- 
lomatic and  military  policy.  At  the 
same  time.  I  have  a  responsibility  to 
insure  that  our  laws  are  obeyed,  that 
our  civil  liberties  are  protected,  and 
that  our  Government  is  well  and  fairly 
run.  It  is  with  this  background  of 
strong  support  for  our  intelligence 
agencies  and  sincere  concern  for  good 
government  that  I  support  S.  1721.  I 
believe  that  it  strikes  the  proper  bal- 
ance between  no  congressional  over- 
sight and  excessive  oversight,  between 
the  "need-to-know"  and  the  need  for 
security.  In  the  long  run,  the  net 
effect  of  this  legislation  should  be  to 
create  a  solid  consensus  behind  covert 
operations  and  intelligence  activities. 

As  our  distinguished  chairman,  Mr. 
BoREN,  and  our  distinguished  vice 
chairman,  Mr.  Cohen,  have  said  this 
bill  was  reported  out  of  the  Intelli- 
gence Committee  after  very  thorough 


deliberations  by  a  13-to-2  vote  indicat- 
ing strong  bipartisan  support. 

The  chairman  and  the  vice  chairman 
provided  superb  leadership  in  direct- 
ing this  unique  piece  of  legislation.  We 
owe  them  our  debt  of  gratitude. 

I  stress  that  deliberations  over  this 
oversight  legislation  have  been  care- 
ful, extensive,  and  detailed.  We  have 
crafted  this  legislation  over  the  course 
of  a  year,  debating  among  ourselves 
and  listening  with  interest  to  friend 
and  foe  alike.  We  reflected  intently  on 
the  views  of  the  administration,  we  lis- 
tened to  our  fellow  lawmakers  in  the 
Senate,  we  studied  the  40-year  history 
of  covert  action,  and  we  solicited  the 
views  of  legal  scholars,  senior  states- 
men, and  current  and  former  intelli- 
gence officials.  We  weighed,  seriously 
and  at  length,  the  political,  constitu- 
tional, and  security  implications  of 
this  legislation.  The  result  is  a  judi- 
cious and  prudent  piece  of  legislation 
that  does  not  radically  overturn  cur- 
rent law,  but  rather  strengthens  it  by 
making  it  more  clear  and  concrete. 
Indeed,  in  all  except  the  mandatory 
48-hour  reporting  requirement,  this 
legislation  tracks  with  the  Presidents 
own  National  Security  Decision  Direc- 
tive—NSDD-286— on  intelligence  ac- 
tivities. 

Mr.  President,  when  I  say  that  S. 
1721  would  make  oversight  law  more 
clear  and  concrete,  I  have  in  mind  two 
areas  in  particular— Presidential  in- 
volvement in  covert  actions  and  con- 
gressional oversight  of  such  activities. 
As  concerns  Presidential  involvement, 
S.  1721  makes  it  clear  that  the  Presi- 
dent has  ultimate  authority  for  covert 
action  decisionmaking  and  implemen- 
tation. Current  law  is  inadequate  on 
such  points.  For  example,  in  notifying 
Congress  of  a  covert  action,  current 
law  places  this  responsibility  on  the 
head  of  the  department  or  agency  in- 
volved, not  with  the  President.  Simi- 
larly, in  notifying  Congress  of  an  ille- 
gal intelligence  activity,  current  law 
requires  the  agency  and  department 
heads  involved  to  report  such  activi- 
ties, not  the  President.  Overall,  S.  1721 
requires  that  the  President: 

Determine  in  his  finding  that  a 
covert  action  meets  the  national  secu- 
rity and  foreign  policy  objectives  of 
the  United  States; 

Not  issue  any  retroactive  findings  in 
support  of  a  covert  action; 

Ensure  that  no  finding  authorizes  a 
covert  action  intended  to  influence  the 
U.S.  political  process,  public  opinion, 
or  media; 
Specify  third  party  involvement; 
And,  ensure  that  no  finding  may  au- 
thorize any  action  that  would  violate 
any  law  of  the  United  States. 

Along  with  the  requirements  that  S. 
1721  lays  on  the  President,  this  legisla- 
tion clearly  specifies  the  requirements 
for  reporting  covert  actions  to  Con- 
gress: 


Under  normal  circumstances,  the  In- 
telligence Committees  will  be  given 
prior  notice; 

The  committees  shall  also  be  in- 
formed of  significant  changes  to  a 
covert  activity; 

Under  extraordinary  circumstances, 
notice  can  be  limited  to  eight  individ- 
uals—the heads  of  the  Intelligence 
Committees  and  the  congressional 
leadership.  Under  the  most  extraordi- 
nary circumstances,  when  the  need  for 
security  is  paramount,  notification  can 
be  limited  to  the  four  congressional 
leaders.  Finally,  notification,  under 
these  circumstances  can  be  withheld 
for  48  hours  after  initiation  of  a  covert 
action. 

Mr.  President,  regarding  notifica- 
tion, I  wish  to  stress  that  congression- 
al approval  is  not  a  requirement  for 
the  President  to  initiate  any  covert 
action. 

Mr.  President,  before  proceeding  fur- 
ther. I  wish  to  point  out  that  I  sup- 
ported the  amendment  by  Senator 
McClure  to  report  to  the  "Gang  of  8." 
that,  under  exceptional  circumstances, 
a  court  action  is  underway  or  will  be 
undertaken,  but  does  not  provide  the 
substance  of  the  finding  until  the  ex- 
ceptional circumstances  no  longer 
obtain.  This  amendment  would  have 
made  a  good  bill  better.  Nevertheless, 
S.  1721  remains.  I  stress,  a  good  bill. 

And  so.  Mr.  President,  in  concluding. 
I  wish  to  state,  as  many  have,  that  no 
law  can  legislate  good  judgment  or 
eliminate  mistakes.  However,  taken  to- 
gether, these  provisions  for  more 
active  Presidential  participation  in 
covert  actions  and  for  clearer  require- 
ments on  notifying  Congress,  can  go  a 
long  way  toward  helping.  They  ensure 
that  such  actions  are  properly  consid- 
ered by  the  senior  elected  leadership 
of  this  country,  and  that  the  combined 
wisdom  of  this  leadership  is  brought 
to  bear  on  weighing  the  political,  mili- 
tary, and  economic  risks  and  benefits 
associated  with  such  action.  This  can 
only  serve  to  constrain  imprudent 
action  and.  in  the  long  term,  ensure 
the  continuing  viability  of  covert  ac- 
tions as  a  useful  tool  of  our  foreign 
and  national  security  policy. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WARNER.  I  yield. 
Mr.  DODD.  Mr.  President.  I  thank 
the  Senator  from  Virginia  for  yielding. 
I  have  had  the  opportunity  to  listen 
to  his  remarks,  and  I  should  like  to  as- 
sociate myself  with  the  remarks  of  the 
Senator  from  Virginia.  It  was  an  elo- 
quent statement,  succinct,  and  to  the 
point.   It  characterizes  for  all   of  us 
why  this  legislation  from  the  Intelli- 
gence Committee  is  such  a  sound  and 
thoughtful  piece  of  legislation. 

The  distinguished  Senator  is  a 
member  of  the  Intelligence  Committee 
and  attends  most,  if  not  all,  of  those 
meetings,  and  he  keeps  his  colleagues 
well  informed.  His  analysis  of  this  leg- 


islation is  most  instructive  and  helpful 
for  those  of  us  who  are  not  members 
of  the  committee.  I  think  we  should 
recognize  the  contribution  he  makes 
and  that  others  make.  I  commend  him 
on  his  remarks. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Connecticut. 

I  also  thank  him  for  his  participa- 
tion in  our  joint  session  between  the 
Intelligence  Committee  and  the  For- 
eign Relations  Committee,  of  which 
he  is  a  member.  I  look  forward  to 
future  association  on  these  issues  in- 
volving the  security  of  our  Nation. 

Mr.  DODD.  I  thank  the  Senator. 


The    PRESIDING    OFFICER, 
nomination  will  be  stated. 
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The 


The 
the  ma- 


ORDER  OF  PROCEDURE 

The    PRESIDING    OFFICER. 
Senator  from  West  Virginia, 
jority  leader. 

Mr.  BYRD.  Mr.  President,  efforts 
are  going  forward  to  try  to  work  out 
an  amendment  on  the  pending  matter. 
I  am  hopeful  that  the  Senate  can  com- 
plete action  on  this  bill  today,  the  in- 
telligence authorization  bill. 

There  has  been  a  lot  of  time  spent 
on  it  by  the  Intelligence  Committee.  It 
is  an  important  bill. 

Meanwhile,  I  had  said  some  days 
ago,  earlier  this  week,  that  it  would  be 
hope  not  only  that  we  could  complete 
action  on  that  bill  today,  but  also  that 
we  would  vote  on  the  nomination  of 
William  F.  Burns,  of  Pennsylvania,  to 
be  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  Kenneth  L. 
Adelman,  resigned. 

I  think  we  ought  to  go  ahead  and  at 
least  get  the  vote  on  this  nomination. 

I  wonder  if  there  is  any  reason  to 
put  a  short-time  limit  on  it  for  debate? 

Mr.  President,  I  ask  unanimous  con- 
sent, as  in  executive  session,  that  it  be 
in  order  that  such  time  as  the  Senate 
proceeds  to  the  consideration  of  the 
nomination  of  William  F.  Bums  it  be 
in  order  to  order  the  yeas  and  nays  at 
this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  am  in- 
formed no  time  for  debate  is  needed.  I 
believe  Senators  ought  to  be  alerted, 
however,  to  the  fact  that  a  roUcall 
vote  is  pending. 


Mr. 


EXECUTIVE  SESSION 
BYRD.    Mr.    President.    I    ask 


unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  William  F.  Burns.  Cal- 
endar Order  No.  529. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

The  legislative  clerk  read  the  nomi- 
nation of  William  F.  Bums,  of  Perm- 
sylvania.  to  be  Director  of  the  United 
States  Arms  Control  and  Disarma- 
ment Agency. 

Mr.  PELL.  Mr.  President,  as  chair- 
man of  the  Committee  on  Foreign  Re- 
lations. I  support  the  nomination  of 
William  F.  Bums  to  be  Director  of  the 
Arms  Control  and  Disarmament 
Agency.  The  committee  heard  General 
Burns  on  January  29.  and  reported  the 
nomination  favorably  by  voice  vote  on 
February  17. 

At  present.  Major  General  Bums  is 
the  r»rincipal  Deputy  Assistant  Secre- 
tary in  the  Bureau  of  Politico-Military 
Affairs  in  the  Department  of  State, 
and  he  has  dealt  with  arms  control 
issues  in  that  position.  Earlier  he  rep- 
resented the  Joint  Chiefs  of  Staff  in 
the  Intermediate-Range  Nuclear 
Forces  negotiations  in  Geneva.  He  has 
an  exemplary  military  record. 

Mr.  President,  by  law  the  Director  of 
ACDA  cannot  be  an  active  duty  mili- 
tary officer.  General  Bums  has  as- 
sured the  committee  that  he  will  retire 
before  taking  over  that  office.  I  fully 
expect  that  his  military  background 
will  serve  him  in  good  stead  as  the  Di- 
rector of  ACDA. 

It  is  important  that  ACDA  once 
again  play  a  central  role  in  the  arms 
control  deliberations  within  the  ad- 
ministration. While  it  is  true  that  this 
administration  is  in  its  final  months, 
there  is  no  reason  that  this  period 
cannot  be  marked  by  considerable 
achievement  in  the  field  of  arms  con- 
trol. It  is  very  important  that  every 
effort  be  made  to  continue  the  course 
to  a  good,  verifiable  START  Agree- 
ment. It  is  quite  possible  that,  with 
good  faith  efforts,  the  United  States 
and  the  Soviet  Union  can  work  out  an 
agreement  on  nuclear  testing  verifica- 
tion which  will  open  the  way  to  early 
ratification  of  the  1974  Threshold 
Test  Ban  Treaty  and  the  1976  Peace- 
ful Nuclear  Explosions  Treaty.  More- 
over, it  should  be  possible  to  make 
substantial  progress  toward  an  agree- 
ment banning  chemical  weapons. 

These  successes  will  elude  us  unless 
we  have  strong  and  effective  direction 
within  the  executive  branch.  I  believe 
that  General  Burns  can  provide  that 
direction  at  ACDA.  Accordingly,  I  urge 
that  the  Senate  give  its  advice  and 
consent  to  this  nomination. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  this  be  a  15- 
minute  roUcall  vote  with  the  call  for 
the  regular  order  automatic  at  the 
conclusion  of  the  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


3364 

Mr.  BYRD.  Mr.  President.  I  think 
our  respective  cloakrooms  should 
advise  Senators  that  a  rollcall  vote  is 
imminent.  

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  William 
F.  Bums,  of  Pennsylvania,  to  be  Direc- 
tor of  the  U.S.  Arms  Control  and  Dis- 
armament Agency?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  North  Caroli- 
na [Mr.  Sanford],  and  the  Senator 
from  Illinois  [Mr.  Simon],  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from  Ne- 
braska [Mr.  Karnes],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oregon  [Mr.  Pack  wood]  is 
absent  due  to  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  Durenberger]  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
would  each  vote  "yea."   

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  83, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  45  Ex.] 
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NOT  VOTING— 17 


JMI 


Annstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chafee 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

Dixon 

Dodd 

Domenici 

Evans 

Exon 

Ford 

Gam 

Glenn 

Graham 


YEAS-83 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Hecht 

Heflin 

Helms 

Hollings 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

MikuUki 

Mitchell 

Moynihan 


Murkowski 

Nickles 

Nunn 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Wirth 


Adams 

Biden 

Chiles 

Cranston 

DeConcini 

Dole 


Durenberger 

Fowler 

Gore 

Heinz 

Inouye 

Karnes 


Packwood 

Pell 

Sanford 

Simon 

Thurmond 


So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTELLIGENCE  OVERSIGHT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  wonder 
while  Senators  are  on  the  floor  if  we 
can  get  some  understanding  from  the 
managers  as  to  how  they  see  the  situa- 
tion developing  for  the  rest  of  the 
afternoon  on  the  intelligence  authori- 
zation bill. 

I  yield  to  the  distinguished  Senator 
from  Maine. 

Mr.  COHEN.  Mr.  President.  I  thank 
the  majority  leader  for  yielding. 

I  would  have  to  say  the  agenda  is 
quite  murky  at  this  point.  We  believe 
that  Senator  Helms  will  be  sending  an 
amendment  to  the  desk  momentarily. 

I  retract  that.  I  believe  Senator 
Symms  has  an  amendment  to  offer  to 
the  pending  measure  which  would  per- 
tain to  identification  of  SS-20  missiles. 
I  am  not  sure  how  long  that  will  take. 
Perhaps  a  short  period  of  time. 

Then  Senator  Helms  has  a  rather 
controversial  measure  which  would  be 
sent  to  the  desk,  which  would  take  a 
considerable  amount  of  time. 

Mr.  BYRD.  I  wonder,  before  I  yield 
the  floor,  if  the  Senators  would  be 
agreeable  to  time  agreements. 

Mr.  SYMMS.  Mr.  President,  if  the 
Senator  will  yield.  I  think  after  my 
amendment  is  read  and  we  have  a 
brief  discussion  of  it.  it  may  be  that 
the  leader  will  wish  to  set  this  over 
and  vote  on  it  next  week,  though  I 
cannot  say  that  for  sure  at  this  time. 
In  order  to  do  justice  to  this  amend- 
ment, we  will  have  to  have  a  closed 
session,  and  whether  the  leader  wants 
to  do  that  this  afternoon  or  when  we 
come  back.  I  do  not  know. 

I  can  send  the  amendment  to  the 
desk  and  let  the  clerk  read  it.  have  a 


discussion,  and  the  leader  can  then 
direct  what  we  will  do.  or  I  can  read  it 
myself. 

Perhaps  the  leader  can  give  us  direc- 
tion. 

Mr.  BYRD.  I  would  like  for  us  to  be 
able  to  proceed  as  expeditiously  as  we 
can.  hoping  to  complete  action  on  the 
bill  this  afternoon,  at  least  on  the 
amendments  thereto. 

The  Senator  may  proceed. 

AMENDMENT  NO.  1628 

(Purpose:  To  provide  that  the  Senate  shall 
not  consider  in  Executive  Session  a  pro- 
posed Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  Concerning  Intermediate-range 
Nuclear  Forces  unless  and  until  the  Presi- 
dent certifies  that  the  Soviet  Union  has  pro- 
vided accurate  data  regarding  the  size  and 
composition  of  its  SS-20  missile  force) 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  1628. 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  (a)  Findings.— 1.  The  Senate 
finds  that  a  substantial  discrepancy  exists 
between  various  United  States  intelligence 
estimates  of  the  number  of  SS-20  missiles 
possessed  by  the  Soviet  Union  and  the 
number  of  missiles  reported  by  the  Soviet 
Union  to  the  United  States  pursuant  to  the 
Memorandum  of  Understanding  to  the  pro- 
posed Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  Concerning  Intermediate-Range 
Nuclear  Forces  (hereinafter  the  "INF 
Treaty")  and  that  such  discrepancy  could 
indicate  a  covert  Soviet  SS-20  missile  force 
of  300  to  550  SS-20  missiles  carrying  900  to 
1650  high-yield  nuclear  warheads. 

2.  The  Senate  finds  further  that,  unless 
the  present  discrepancy  is  satisfactorily 
clarified,  the  United  States  could  put  at 
jeopardy  its  supreme  national  interest,  its 
300.000  troops  stationed  in  Europe,  and  the 
security  of  NATO  by  ratifying  the  proposed 
Treaty  and  thereafter,  pursuant  to  such 
Treaty,  eliminating  its  own  deterrent  INF 
forces  based  in  Western  Europe. 

(b)  Taking  account  of  the  findings  made 
in  this  Section,  it  shall  not  be  in  order  for 
the  Senate  to  consider  the  proposed  INF 
Treaty  in  Executive  Session  unless  and  until 
the  President  of  the  United  States  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 

The  PRESIDING  OFFICER.  The 
Chair  would  appreciate  it  if  there 
could  be  some  order  in  the  Senate  so 
the  Senator  might  be  heard. 

Mr.  SYMMS.  Mr.  President,  I  have  a 
chart  which  will  be  put  up  in  the  back 
of  the  Chamber,  and  I  have  a  few 
copies  that  Members  can  pick  up  if 
they  wish  to  look  at  it.  It  is  an  unclas- 
sified chart  which  shows  the  range  of 
assessments  on  concealed  SS-20  mis- 
siles compared  to  the  Soviet  declared 


number  under  the  INF  Treaty.  The 
chart  is  unclassified,  and  all  of  the  re- 
marks I  will  make  in  open  session  are 
unclassified.  The  chart  and  my  re- 
marks are  based  upon  the  following 
unclassified  sources:  one,  "Soviet  Mili- 
tary Power".  Defense  Department; 
two,  Admiral  Crowe's  open  testimony; 
three,  press  reports  from  many  media; 
four,  unclassified  letters;  five,  the  INF 
Treaty  Memorandum  on  Data. 

From  this  imclassified  chart,  it  is 
clear  that  press  reports  show  that  the 
national  intelligence  estimate  of  950 
SS-20's  exceeds  the  Soviet  number  by 
300  missiles.  This  unclassified  number 
must  be  considered  a  covert  force 
which  may  be  deployed  or  undeployed. 
We  have  to  consider  this. 

Mr.  President,  before  I  go  on  with 
these  unclassified  remarks,  I  want  to 
make  clear  with  the  chairman  of  the 
committee,  the  ranking  Republican, 
and  the  majority  leader  that  I  intend 
to  offer  this  amendment  on  this  bill.  I 
do  not  intend  to  offer  it  and  withdraw 
it  later.  I  want  it  on  this  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will 
wait  until  there  is  silence  in  the 
Chamber.  We  will  not  proceed  until 
there  is  that  silence. 

We  are  not  proceeding  until  there  is 
total  silence. 
The  Senator  may  proceed. 
Mr.  SYMMS.  First.  Mr.  President, 
the  Soviets  declared  that  they  had  a 
maximum  of  650  SS-20  missiles  as  of 
November  1,  1987.  when  they  signed 
the  INF  Treaty  on  December  8.  1987. 
This  is  the  total  number  of  SS-20's 
that  the  Soviets  are  obligated  to  elimi- 
nate under  the  INF  Treaty.  The  650 
number  comes  from  the  INF  Treaty 
Memorandum  of  Understanding  on 
Data,  which  the  Senate  declassified. 

Under  the  terms  of  the  treaty,  this 
number  of  650  is  supposed  to  repre- 
sent the  total  number  of  SS-20's  ever 
produced  and  still  in  the  hands  of  the 
Soviets. 

Second,  many  recent  press  reports 
have  stated  that,  in  the  National  Intel- 
ligence Estimate  of  July  1987.  the 
State  Department  Intelligence  and  Re- 
search Office  and  the  CIA  both  made 
an  estimate  of  the  total  SS-20's  pro- 
duced that  was  below  the  Soviet  sup- 
plied number  of  650.  The  State-CIA 
number  was  reportedly  550  SS-20's. 
100  less  than  the  Soviets  declared  on 
December  7  and  December  8. 

This  State-CIA  underestimate  se- 
verely discredits  the  methodology  of 
estimating  used  by  State  and  CIA. 

Third.  Mr.  President,  according  to 
various  press  reports,  in  the  current 
draft  of  the  National  Intelligence  Esti- 
mate of  January  1988,  the  State-CIA 
estimate,  has  reportedly  now  been 
raised  to  700.  With  the  raising  of  the 
SS-20  estimate  to  50  missiles  above 
the  Soviet-supplied  number  of  650.  it 


became  possible  for  the  State  Depart- 
ment to  declare  publicly  that  the 
Soviet-supplied  number  of  650  was 
"within  the  range  of  our  uncertain- 
ties." 

Indeed,  this  may  be  a  true  statement 
of  the  State-CIA  range  of  uncertain- 
ties. But  what  is  not  made  clear  by  the 
statement  is  the  fact  that  with  the  se- 
verity of  the  State-CIA  error  in  esti- 
mate, their  methodology  of  estimating 
should  be  rejected  along  with  their  es- 
timates. 

Fourth,  further  evidence  of  the  un- 
reliability of  the  State  estimates  is 
that  the  State  declaration  on  May  13. 
1987.  that  there  could  be  840  or  more 
SS-20's.  This  public  estimate  flies  in 
the  face  of  the  reported  secret  State- 
CIA  estimate  of  only  550  SS-20's 
which  then  was  classified.  Thus  the 
State  Department  was  publicly  much 
higher  than  their  then-secret  esti- 
mate, another  anomaly  further  dis- 
crediting the  State  Department  esti- 
mative methodology. 

Fifth,  according  to  press  reports,  in 
the  July  1987  NIE  the  majority  of  the 
intelligence  community,  that  is.  the 
four  military  service  intelligence  de- 
partments, plus  the  National  Security 
Agency,  all  estimated  that  the  Soviets 
had  at  least  950  SS-20's.  This  was  the 
NIE  best  estimate,  agreed  to  by  the 
majority  of  the  intelligence  communi- 
ty. This  judgment  is  reportedly  repeat- 
ed in  the  current  draft  NIE  of  January 
1988. 

That  is  a  discrepancy  of  over  300 
missiles,  to  put  that  into  perspective, 
which  is  a  significant  imbalance  that 
could  be  reflected  right  now  in  West- 
em  Europe,  once  we  go  through  with 
the  INF  Treaty. 

According  to  press  reports,  both  the 
July  1987  and  the  current  draft  NIE  of 
January  1988  reportedly  contained  an 
estimate  by  the  DLA  of  1,200  SS-20's 
produced.  This  estimate  is  reportedly 
based  upon  solid  evidence. 

Mr.  BOREN.  Mr.  President,  I 
wonder  if  the  Senator  will  yield  for  a 
question. 

Mr.  SYMMS.  I  yield  without  losing 
my  right  to  the  floor  and  yield  only 
for  a  question.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  BOREN.  Mr.  President.  I  wish 
to  ask  my  colleague  a  question.  Refer- 
ring to  the  National  Intelligence  Esti- 
mates, is  the  Senator  referring  to 
public  comment  from  publications  al- 
leging the  National  Intelligence  Esti- 
mates? I  want  to  ask  my  colleague,  he 
is  not  purporting  to  speak  from  classi- 
fied sources  in  open  session,  is  he? 

Mr.  SYMMS.  This  is  all  unclassified, 
what  I  am  saying  now. 

Mr.  BOREN.  Could  the  Senator 
make  that  clear  by  citing  the  source? 
Because  I  think  it  would  be  very  un- 
fortunate if  the  implication  were  given 
that  these  were  direct  quotations  from 
National  Intelligence  Estimates  that 
have  not  been  declassified. 


Mr.  SYMMS.  These  are  from  press 
statements  that  are  public  informa- 
tion, and  it  is  imclassified  is  what  I  am 
saying.  I  repeat,  the  chart  is  imclassi- 
fied. and  all  of  my  remarks  here  in 
open  session  are  unclassified.  The  un- 
classified chart  and  my  unclassified  re- 
marks are  based  upon  the  following 
unclassified  sources:  First.  "Soviet 
Military  Power."  Department  of  De- 
fense; second.  Admiral  Crowe's  open 
testimony;  third,  press  reports  from 
many  media;  fourth,  unclassified  let- 
ters; and  fifth,  the  INF  Treaty  Memo- 
randum of  Understanding  on  Data. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  SYMMS.  In  open  testimony 
before  the  committee  Admiral  Crowe 
made  one  statement  that  that  was  the 
estimate. 

Mr.  BOREN.  So  the  Senator  is  not 
alleging  that  the  National  Intelligence 

Estimates  actually  state  figures 

Mr.  SYMMS.  No.  What  I  am  saying 
is  that  in  order  to  debate  this  in  full.  I 
would  agree  with  the  chairman,  the 
Senate  must  go  into  a  closed  session 
and  then  we  can  verify  these  press  re- 
ports and  these  things  that  have  been 
stated  in  public  in  a  closed  session. 

Mr.  BOREN.  So  the  Senator  is  quot- 
ing from  public  sources 

Mr.  SYMMS.  Public  sources  only, 
some  of  which  are  official  U.S.  Gov- 
ernment official  unclassified  sources. 

Mr.  BOREN.  Which  give  their  own 
rendition  of  what  National  Intelli- 
gence Estimates  state?  He  is  not  quot- 
ing directly  from  National  Intelligence 
Estimates;  is  that  correct? 

Mr.  SYMMS.  No.  I  am  quoting  from 
statements   that   have  been   publicly 
stated  that  are  unclassified. 
Mr.  BOREN.  I  thank  the  Senator. 
Mr.  COHEN.  Will  the  Senator  iden- 
tify the  public  statements? 

Mr.  SYMMS.  One  was  from  Admiral 
Crowe  before.  I  think  it  was  the 
Senate  Armed  Services  Committee. 

Mr.  COHEN.  I  do  not  believe  Admi- 
ral Crowe  gave  any  indication  of  900 
warheads  or  300  missiles. 

Mr.  SYMMS.  That  was  from  my  own 
estimate.  There  are  3  warheads  on 
each  SS-20  and  if.  in  fact,  as  these 
statements  have  been  made,  there  are 
300  unaccounted  for  SS-20's  above  the 
650  the  Soviets  declared,  then  that 
would  be  900  warheads  that  could  be 
possibly  hidden.  That  is  my  specula- 
tion. 

Mr.  COHEN.  I  gather  from  the  Sen- 
ator's statements  that  the  Senator  was 
citing  the  NIE  as  supporting  that  par- 
ticular figure  and  that  is  not  correct. 
Am  I  correct  that  the  Senator  is  not 
citing  the  National  Intelligence  Esti- 
mates for  the  source  of  900  warheads? 
Mr.  SYMMS.  VSThat  I  am  doing  is 
just  simply  multiplying  the  fact  that 
if.  in  fact,  as  Admiral  Crowe  said  pub- 
licly before  our  committee,  that  there 
possibly  are  300  more  SS-20's  than  we 
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think  there  are,  then  I  am  saying  that 
with  3  on  each  SS-20,  that  is  900. 

Mr.  COHEN.  The  Senator  is  citing 
Admiral  Crowe? 

Mr.  SYMMS.  That  is  not  a  classified 
number.  That  is  public  knowledge. 
That  has  been  reported  widely  in  the 
news  media,  in  the  Washington  Post 
and  other  newspapers,  the  Washing- 
ton Times. 

Mr.  COHEN.  The  Senator  is  not 
citing  the  Washington  Post  and  the 
Washington      Times      as      authority 

for 

Mr.  SYMMS.  No.  Let  me  finish  my 
statement  and  then  we  can  discuss  this 
further.  I  will  be  happy  to  answer 
questions. 

Sixth,  according  to  various  press  re- 
ports, both  the  July  1987  and  the  cur- 
rent draft  of  the  NIE  of  January  1988 
reportedly  contained  an  estimate  of 
the  DIA  of  1.200  SS-20's  produced. 
This  estimate  reportedly  is  based  upon 
solid  evidence.  Seventh,  we  have  the 
estimate  of  2,250  SS-20s  produced, 
which  is  based  upon  analysis  of  report- 
ed evidence  of  SS-20  production  and 
deployment  under  two  Soviet  5  year 
plans.  1976-80  and  1981-85.  This  esti- 
mate may  be  the  estimate  most  sound- 
ly based  in  terms  of  methodology  and 
evidence.  Mr.  President.  Senator 
Helms  stated  publicly  that  press  re- 
ports indicate  that  the  majority  of  the 
intelligence  community  believes  in  the 
NIE  that  the  Soviets  produced  at  least 
300  more  SS-20  missiles  than  they 
have  claimed  in  the  INF  memorandum 
of  understanding.  There  may  be  as 
many  as  1,600  more  SS-20's  than  the 
Soviets  declared. 

Now,  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  publicly  re- 
leased a  statement  apparently  by  Am- 
bassador Kampelman  which  said,  and 
I  quote:  "The  Helms  statement  is  in- 
correct, the  majority  of  the  national 
intelligence  community  does  not  sup- 
port the  view  that  the  Soviets  with- 
held a  nimiber  of  SS-20's.  All  data  will 
be  reviewed  in  the  updated  memoran- 
diun  of  understanding  and  verified 
through  the  onsite  inspection.  The 
DCI,  speaking  for  the  entire  intelli- 
gence commujiity,  has  said  that  the 
Soviet  data  of  the  memorandum  of  un- 
derstanding falls  within  the  intelli- 
gence community  estimates." 

Now,  Mr.  President,  the  Kampelman 
statement  released  publicly  by  the  dis- 
tinguished chairman  is  not  entirely  ac- 
curate, but  I  can  correct  the  record  on 
this  highly  important  issue  only  in  a 
closed  session.  That  is  the  entire  point. 
So  I  just  think  that  if  we  are  going  to 
proceed  on  this  amendment— this 
chart  is  unclassified,  and  Senators 
may  look  at  this— we  need  to  go  into  a 
Codeword  Session.  These  have  been 
released  figures.  I  just  go  across  where 
these  come  from  to  help  answer  the 
question  of  my  colleague  from  Maine. 
The  500  SS-20's  are  the  State-INR, 
CIA,  NIE  of  July  1987,  reported  in  the 
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press.  That  is  unclassified;  the  draft 
NIE.  January  1988.  This  was  also  re- 
ported in  the  press.  My  colleagues  can 
look  across  here  at  where  these  come 
from.  Unclassified  letter  to  Senator 
Helms,  the  majority  assessment,  ma- 
jority assessment  in  1988.  reported  in 
the  press,  the  DIA-NIE.  and  so  forth. 
But  in  order  to  really  discuss  this, 
which  can  be  verified,  we  need  to  go 
into  a  closed  session.  That  is  the  point 
I  was  making  with  the  distinguished 
majority  leader,  whether  we  want  to 
discuss  this  today  or  do  this  when  we 
return  and  make  preparations  to  have 
a  closed  session  so  all  Senators  can  get 
to  the  bottom  of  this  issue. 

The  reason  I  offer  this,  Mr.  Presi- 
dent, on  this  bill  is  because  I  think  it  is 
pertinent  the  President  needs  to  certi- 
fy the  accuracy  of  the  Soviet  numbers, 
and  I  think  that  all  Senators  need  to 
have  the  opportunity  to  become  aware 
of  what  it  is  we  are  getting  into  with 
the  INF  and  we  need  to  make  prepara- 
tions in  advance  before  we  move  head- 
long into  a  discussion  of  this  treaty.  So 
this  is  the  first  opportunity,  and  I 
think  an  intelligence  bill  is  one  that  is 
appropriate  that  we  discuss  matters  of 
significant  intelligence  consequences. 
Now.  to  answer  the  question  of  my  col- 
league from  Maine,  I  am  not  directly 
quoting  any  NIE  material  on  the  floor. 
Rather.  I  am  citing  published  reports, 
some  of  which  are  offficial.  and  all  of 
which  are  unclassified. 

However,  if  the  published  reports 
are  accurate,  it  is  a  very  serious  situa- 
tion—a Soviet  covert  SS-20  force  of 
300— which  I  believe  warrants  the  at- 
tention of  the  Senators  in  a  closed  ses- 
sion. And  that  is  where  I  would  leave 
this  at  the  present  time. 

I  realize  it  is  4  o'clock;  it  is  Friday 
afternoon;  we  have  other  business  to 
attend  to.  I  do  not  know  that  the  Sen- 
ators want  to  stay  here  for  a  closed 
session.  We  would  have  to  sweep  the 
Chamber.  But  I  think  it  is  something 
that  should  be  discussed. 

I  am  sure  my  colleagues  know  the 
rules,  but  it  only  takes  two  Senators  to 
move  to  go  to  a  closed  session.  I  do  not 
wish  to  burden  my  colleagues  on 
Friday  afternoon,  if  that  is  not  the 
wishes  of  the  majority  leader,  but  I  do 
believe  this  is  a  matter  of  critical  im- 
portance to  the  security  of  the  free 
world  and  of  this  country.  I  think  it  is 
an  issue  which  needs  to  be  discussed  in 
a  closed  session  in  the  Senate,  and  it 
should  be  discussed  before  this  bill 
passes. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Idaho  yield  the 
floor? 

Mr.  SYMMS.  Mr.  President,  I  still 
maintain  my  right  to  the  floor. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  question  without  losing  his  rights 
to  the  floor? 
Mr.  SYMMS.  I  yield  the  floor. 


Mr.  HATFIELD  and  Mr.  COHEN  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  If  I  could  just  com- 
ment briefly,  the  Senator  from  Idaho 
has  suggested  this  is  a  pertinent 
amendment.  If  there  is  any  pertinence 
to  the  amendment,  I  fail  to  find  it 
other  than  why  this  institution  has 
become  paralyzed  and  unable  to  take 
action.  This  amendment  has  absolute- 
ly no  business  being  on  this  bill.  This 
is  a  bill  that  deals  with  the  regula- 
tions, if  one  wants  to  call  it  regula- 
tions, at  least  the  construction  of  a 
mechanism  whereby  Congress  may 
oversee  its  responsibility  in  dealing 
with  covert  activities.  It  has  nothing 
to  do  with  INF,  SS-20"s  Pershing  II's, 
GLCM's,  or  anything  else. 

For  anyone  to  call  up  an  amendment 
at  4  o'clock  in  the  afternoon  when 
people  have  departed  or  are  ready  to 
depart  and  indicating  we  have  to  go  to 
closed  session,  I  think,  indicates  why 
this  body  is  unable  to  conduct  its  busi- 
ness in  any  sort  of  rational  sense  of 
the  word. 

First,  I  would  point  out,  as  serving 
on  the  Armed  Services  Committee  and 
the  Intelligence  Committee,  that  we 
are  making  an  investigation  right  now. 
We  are  holding  hearings  on  the  accu- 
racy or  inaccuracy  of  reports  that 
have  appeared  in  newspapers,  leaks 
that  have  been  generated  by  certain 
individuals  to  the  public.  These  re- 
ports are  then  cited  as  authoritative 
before  this  body,  and  some  Senators 
are  now  demanding  a  closed  session.  It 
is  a  nice,  circular  ring  that  we  find 
ourselves,  but  the  Intelligence  Com- 
mittee is  conducting  hearings  for  the 
purpose  of  determining  whether  or 
not  we  have  made  an  accurate  assess- 
ment of  how  many  SS-20's  currently 
exist  in  the  Soviet  inventory.  Let  us 
conclude  our  investigation. 

Let  the  chairman  and  myself  make  a 
presentation  to  the  Armed  Services 
Committee  on  which  the  Senator  from 
Idaho  serves.  The  Senate  Armed  Serv- 
ices Committee  is  holding  a  number  of 
hearings  to  determine  whether  or  not 
this  agreement  is  in  our  mutual  inter- 
est. 

Why,  at  10  after  4  on  a  Friday  after- 
noon before  we  are  about  to  recess,  are 
we  bringing  this  measure  up  and  de- 
manding that  we  conclude  it  either 
with  a  closed  session  or  a  determina- 
tion that  we  hold  it  over  until  next 
week?  This  amendment  has  no  busi- 
ness being  on  this  bill. 

There  is  adequate  time.  The  INF 
Treaty  will  be  before  us  sometime  this 
spring.  Then  the  Senator's  amend- 
ment, I  think,  would  be  in  order,  at 
least  his  inquiry  and  questions  and 
analysis  of  whether  it  is  the  NIE  or 
the  Washington  Post  or  the  Washing- 
ton Times  that  ought  to  be  the  au- 
thoritative source  for  how  many  SS- 


20's  are  in  the  inventory  of  the  Soviet 
Union.  But  I  find  no  pertinence  to  this 
amendment  at  this  time  at  this  hour 
on  this  bill. 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  I*resident,  I  find 
myself  in  agreement  with  my  col- 
league from  Maine.  I  know  the  Sena- 
tor from  Idaho  is  very  sincere  in  his 
concern  about  this  matter.  I  know  he 
has  deep  feelings  about  it.  The  Sena- 
tor from  Idaho  knows  that  wfc  are  en- 
deavoring in  our  committee  through 
the  appropriate  process  as  we  have 
been  holding  hearings  on  verification; 
I  do  not  know  how  many  scores  of 
hours  I  have  spent  in  our  hearings  on 
the  verification  on  some  of  these  very 
issues  over  the  past  several  weeks. 

He  knows  also  that  we  have  tried  to 
respond  to  concerns  of  other  Senators 
that  have  been  raised,  and  we  were 
pleased  to  have  the  Senator  as  a  guest 
at  one  of  our  meetings  recently  in 
which  we  looked  at  the  troubling 
matter  that  we  are  pursuing. 

And  I  would  just  say  to  the  Senator 
that  we  are  going  to  do  this  in  the  ap- 
porpriate  way.  We  are  certainly  going 
to  do  our  duty.  I  am  absolutely  com- 
mitted to  doing  our  duty  to  thorough- 
ly look  at  these  issues  in  the  Intelli- 
gence Committee.  This  is  a  bill  related 
to  the  procedures  for  oversight  on 
covert  actions  which  has  not  in  any 
way  related  itself  in  subject  matter  to 
arms  control  verification,  which  is  a 
matter  of  very  great  concern  to  this 
Senator. 

I  would  hope  that  this  afternoon  he 
would  agree  to  withdraw  this  amend- 
ment from  this  bill.  He  has  expressed 
his  very  sincere  concerns.  And  I 
intend,  through  the  regular  process  to 
look  at  those  concerns.  I  can  tell  him 
that  there  have  already  been  some  dis- 
cussions of  these  general  matters  that 
he  has  raised  in  our  conunittee  and 
through  our  deliberations.  And  these 
issues  will  be  addressed  both  in  our 
classified  and  unclassified  report  to 
the  Senate,  and  to  the  Senate  Foreign 
Relations  Committee. 

So  I  would  like  to  ask  my  colleague, 
having  expressed  his  concern,  if  he 
would  be  willing  at  this  point  to  with- 
draw his  amendment  so  that  we  might 
then  proceed  with  the  orderly  consid- 
eration of  this  bill  on  oversight  proce- 
dures. 

Mr.  SYMMS.  I  think  the  Senator 
from  Wyoming  wants  to  be  heard.  I 
will  be  glad  to  work  with  the  commit- 
tee and  maybe  we  can  have  a  little 
consultation. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  did 
not  mean  to  interrupt  and  to  stand  in 
front  of  the  response  of  the  Senator 
from  Idaho  to  the  Senator  from  Okla- 
homa. But  I  have  to  say  something 


troubles  me  greatly,  while  the  Senator 
from  Maine  is  still  on  the  floor.  I 
think  I  heard,  however  inadvertently, 
the  Senator  accuse  the  Senator  from 
Idaho  of  leaking. 
Mr.  COHEN.  No. 

Mr.  WALLOP.  I  wanted  to  make 
that  clear  because  the  statement  that 
this  process  is  circular  certainly  made 
this  Senator's  ears  perk  up,  as  though 
it  was  the  Senator  from  Maine's  con- 
tention that  the  Senator  from  Idaho 
was  leaking  and  then  asking  for  a 
closed  session,  in  which  to  discuss  the 
information  allegedly  leaked.  I  know 
that  was  not  the  intention. 

Mr.  COHEN.  That  was  not  the  case, 
nor  did  I  indicate  that.  For  the 
Record,  I  said  stories  are  leaked  to  the 
press  generally  and  then  the  stories 
are  cited  in  our  deliberations.  There 
was  a  circular  type  of  situation.  I  did 
not  suggest  the  Senator  from  Idaho 
leaked  anything  and  do  not. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Maine.  I  did  not  want  that  to  go 
in  any  way  unremarked. 

But  I  would  say  this:  We  are  talking 
about  hearings  on  the  INF  Treaty  and 
things  that  are  going  to  take  place, 
and  we  will  be  able  to  know  about  it 
sometime  in  the  future,  and  that  thor- 
ough investigations  will  be  made.  But  I 
would  say  about  this  bill  that  there 
has  been  only  one  public  hearing,  Mr. 
President,  and  that  was  in  December 
while  the  rest  of  us  were  engaged  in 
the  frantic  effort  to  clean  up  the 
mountain  of  the  continuing  resolution, 
the  reconciliation  bill,  et  cetera.  With 
only  two  secret  hearings,  and  one 
public  hearing,  this  bill  was  passed  out 
without  much  knowledge  of  anybody 
in  the  Senate. 

I  might  add,  I  think  it  was  irrespon- 
sible that  it  was  not  referred  to  the 
Senate  Armed  Services  Committee  and 
to  the  Senate  Foreign  Relations  Com- 
mittee, a  portion  of  whose  turf  is 
simply  eliminated  in  this  bill. 

So  if  we  are  to  be  criticized  for 
asking  for  consideration  of  something 
that  is  not  quite  directed  to  the  bill.  I 
think  we  do  it  because  part  of  what  we 
see  in  the  bill  that  lies  in  front  of  us. 
For  instance.  Foreign  Assistance  Act  is 
the  domain  of  the  Senate  Foreign  Re- 
lations Committee.  A  portion  of  the 
Foreign  Assistance  Act  is  repealed  by 
this  bill.  The  Foreign  Relations  Com- 
mittee has  not  had  hearings  on  it. 

So  for  us  to  bring  up— and  I  say  "us" 
because  I  am  a  cosponsor  of  the  Sena- 
tor's amendment— an  amendment  of 
this  nature  is  not  an  abuse  of  the 
system  of  the  Senate,  but  is  an  expres- 
sion of  the  anxiety  that  we  feel  that 
some  of  us  are  being  cut  out  of  the 
process  in  learning  and  debating  of 
things  of  real  moment  and  content  to 
the  Senate  of  the  United  States.  And  a 
closed  session  of  the  Senate  at  the 
code  word  level  would  demonstrate  the 
validity  or  the  falaciousness  of  the  re- 
ported    intelligence     estimates     that 


have  been  in  the  papers  and  in  the 
press  which  cause  and  give  rise  to  the 
concern  the  Senator  from  Idaho  ex- 
presses. 

Let  me  just  say  I  agree  with  the  Sen- 
ator from  Maine.  Sure,  here  is  another 
example  of  what  we  do.  But  I  would 
say  to  the  Senator  from  Maine  I  have 
sat  through  many  long  debates  on 
amendments  of  his.  arms  control 
amendments  to  the  armed  services  au- 
thorization which  were  really  no  more 
relevant  or  irrelevant  to  the  legislation 
in  front  of  us  than  this  amendment 
here  tonight.  It  is  4  o'clock  in  the 
afternoon,  but  it  is  an  important  issue, 
and  it  is  important  that  America 
knows  that  not  everything  we  have 
been  hearing  with  regard  to  the  INF 
Treaty  is  as  comfortable  as  some 
would  have  it  through  their  public 
statements  and  observations  about 
that  treaty. 

This  is  a  matter  that  concerns  the 
Senate,  and  the  Senator  is  well  within 
his  rights  to  raise  it  as  an  issue  on  an 
intelligence  bill. 

Mr.  COHEN.  If  the  Senator  will 
yield,  there  is  no  question  he  is  well 
within  his  rights.  The  Senator  from 
Maine  was  simply  trying  to  point  out 
that  this  is  at  the  very  least  premature 
in  terms  of  discussion  of  the  relative 
accuracy  of  various  estimates  at  the 
time  when  almost  half  of  our  col- 
leagues—if you  really  want  to  have  a 
discussion  have  it  during  the  time 
when  most  of  our  colleagues  are 
present — most  of  them,  are  in  the 
process  of  leaving  at  this  point.  It  is 
called  up  at  4:20  in  the  afternoon 
before  a  major  recess. 

All  I  am  simply  indicating  is  this  is 
hardly  the  time  to  leave  a  fullblown 
top  secret  code  word  clearance  discus- 
sion in  closed  session  of  the  U.S. 
Senate  if  you  are  really  serious  about 
educating  our  colleagues  about  the  ac- 
curacy or  inaccuracy  of  various  intelli- 
gence matters. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  still  has  the 
floor. 

Mr.  WALLOP.  Had  the  Senator 
heard  the  opening  statements  of  the 
Senator  from  Idaho,  and  I  grant  him 
there  was,  as  there  often  is,  a  lot  of 
commotion  on  the  floor,  he  would 
have  heard  him  say  to  the  majority 
leader  that  it  would  be  his  intention  to 
cooperate  but  he  wanted  it  considered 
on  this  bill;  he  would  withdraw  it  and 
give  the  Sergeant  at  Arms  time  to  pre- 
pare the  Senate  for  a  classified  session 
upon  our  return.  I  think— I  am  not 
speaking  for  the  Senator  from  Idaho— 
but  I  think  he  expressed  his  desire  to 
cooperate,  but  he  did  want  it  heard  on 
this  bill. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 
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Mr.  SYMMS.  Mr.  President.  I  thank 
my  colleagues  for  the  colloquy  we 
have  engaged  in.  I  especially  thank  my 
colleague  from  Wyoming  for  looking 
after  my  interests. 

I  appreciate  the  perceptive  com- 
ments of  the  Senator  from  Maine,  and 
I  appreciate  part  of  what  he  had  to 

say. 

However.  I  say  to  my  colleagues  that 
we  all  have  to  ultimately  make  a  deci- 
sion on  the  INF  Treaty.  It  is  true,  as 
the  distinguished  chairman  of  the 
committee  says  and  the  ranking 
member,  the  Senator  from  Maine, 
says,  that  maybe  Friday  afternoon, 
today,  is  not  the  time  to  clear  the 
Senate  and  go  to  code-level  closed  ses- 
sion. 

I  am  willing  to  withdraw  my  amend- 
ment if  we  can  have  some  understand- 
ing with  the  majority  leader  that  we 
can  bring  this  amendment  back  up  and 
notify  the  Sergeant  at  Arms  that  we 
need  to  have  this  discussion.  Every 
Senator  will  have  to  make  a  decision. 

Some  Senators  have  already  stated 
they  are  for  the  INF  Treaty.  Many 
Senators  have  said  they  are  still  open 
to  the  INF  Treaty,  to  be  convinced.  I 
have  said  repeatedly  in  my  State  that 
I  was  still  open-minded  on  it;  but.  after 
listening  to  some  20  days  of  hearings 
in  the  Armed  Services  Committee. 
someone  will  have  to  do  a  better  job  to 
convince  me  that  this  is  in  our  nation- 
al security,  to  ratify  this  INF  Treaty, 
to  confirm  the  signature  of  the  Presi- 
dent and  the  Soviet  leader. 

That  is  just  one  Senator's  opinion. 
But  I  wish  someone  can  erase  this  nag- 
ging concern  I  have  that  they  are 
cheating,  as  they  have  cheated  on 
other  treaties  they  have  signed,  and 
someone  can  erase  for  me  that  they  do 
not  have  a  motivation  to  hide  300-plus 
SS-20's.  They  are  chess  players  and  we 
are  checker  players. 

Their  motivation  would  be  simply 
this:  Their  motivation  would  simply  be 
that  they  are  going  to  have  the  ability 
to  retarget  the  targets  that  they  will 
now  target  once  they  move  the  SS-20's 
they  do  destroy  out  of  here;  that  they 
will  retarget  those  with  SS-24*s  and 
SS-25's;  and  in  a  few  years  down  the 
road,  when  they  do  ultimately  go 
public  with  the  fact  that  they  have 
broken  out  of  the  ABM  Treaty,  they 
have  deployed  their  own  missile  de- 
fense system,  they  have  deployed  a 
civil  defense  system  to  protect  large 
numbers  of  their  population,  at  that 
point  they  will  roll  out  their  SS-20's 
again.  We  will  then  be  in  a  very  vul- 
nerable position,  and  it  will  be  a  differ- 
ent world  from  that  we  are  used  to 
living  in. 

I  do  not  want  to  be  a  party  to  any- 
thing that  allows  the  Soviet  dictator 
the  ability  to  visit  the  Port  of  New  Or- 
leans, for  example.  5  or  10  years  from 
now  and  say  they  would  like  to  start 
loading  wheat  on  ships  at  $1  a  bushel 
and  it  will  be  done  on  credit. 
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So.  a  week  from  next  Tuesday,  pur- 
suant to  the  provisions  of  rule  XXI.  it 
would  be  my  intention  to  move  to 
close  the  Senate,  to  discuss  this 
amendment. 

I  want  to  hear  if  the  majority  leader 
would  entertain  that.  If  we  do  that.  I 
will  be  happy  to  withdraw  this  amend- 
ment today,  and  we  could  bring  it  up 
at  that  time. 

Mr.  BYRD.  Mr.  President,  what  is 
the  distinguished  Senator's  request? 

Mr.  SYMMS.  I  am  requesting  that  a 
week  from  next  Tuesday,  pursuant  to 
the  provisions  of  rule  XXI,  I  would 
like  to  move  to  close  the  doors  of  the 
Senate  and  discuss  the  pending 
amendment. 

Mr.  BYRD.  Mr.  President,  I  would 
hope  that  this  bill  would  not  still  be 
before  the  Senate  a  week  from  Tues- 
day. I  have  no  problem  with  the  Sena- 
tor asking  for  a  closed  session  at  some 
time  when  it  is  appropriate,  but  I  cer- 
tainly do  not  want  to  suggest  that  we 
are  still  going  to  be  on  this  bill  a  week 
from  next  Tuesday. 

Why  should  the  matter  not  be  some- 
thing to  discuss  while  the  Senate  is  on 
the  INF  Treaty?  We  may  have  to  ask 
for  a  closed  session  during  that  debate, 
in  any  event. 

Mr.  SYMMS.  I  say  to  the  distin- 
guished majority  leader  that  I  was 
pleased  to  be  in  agreement  with  him 
on  Monday  of  this  week  with  respect 
to  the  Afghan  freedom  fighters. 

The  reason  I  would  like  to  discuss 
this  prior  to  bringing  the  INF  Treaty 
to  the  floor  is  that  by  the  time  the 
INF  Treaty  gets  to  the  floor.  It  may  be 
a  fait  accompli. 

Mr.  BYRD.  The  INF  Treaty  is  not 
coming  to  the  floor  that  fast. 

Mr.  SYMMS.  But  I  think  it  is  urgent 
that  Senators  start  focusing  on  the 
past  Soviet  violations. 

We  had  an  incredibly  interesting 
code-level  briefing  in  the  Intelligence 
Committee  that  Senator  Boren  ar- 
ranged for  several  of  us  this  week  on 
matters  that  had  been  reported  the 
previous  week  in  the  Wall  Street  Jour- 
nal. It  was  incredibly  interesting. 

There  is  a  pattern.  I  say  to  my  col- 
leagues, of  Soviet  deception,  clever- 
ness, and  deceitfulness.  and  there  is  a 
reason  why  I  can  see  they  would  be 
doing  that.  It  fits  that  pattern. 

Mr.  Gorbachev  is  a  perfect  historical 
Trojan  horse.  I  must  say.  He  fits  the 
bill  of  Mr.  Nice  Guy. 

Yet,  at  the  same  time,  all  the  evi- 
dence is  there:  The  killing  of  innocent 
civilians  in  Pakistan,  of  the  State-sup- 
ported terrorism,  supported  by  the 
KGB.  They  have  increased  their  ap- 
propriation of  money  into  Afghani- 
stan, into  Nicaragua,  into  Angola. 
There  has  been  no  letup  of  the  pro- 
duction lines  of  SS-24's  and  SS-25s 
and  Blackjack  bombers.  There  is  abso- 
lutely no  evidence  to  substantiate  this 
overture  of  the  peace  initiative  of  Mr. 
Gorbachev. 


I  guess  that,  according  to  the  rules 
of  the  Senate.  I  can  withdraw  my 
amendment.  I  say  to  the  majority 
leader,  and  I  would  still  be  protected 
to  reoffer  it.  There  is  nothing  that 
would  preclude  that. 

I  ask  if  my  colleague  from  North 
Carolina  intends  to  offer  an  amend- 
ment. Then  I  could  discuss  this  with 
the  leaders  of  the  committee. 

Mr.  HELMS.  What  is  the  Senator's 
question? 

Mr.  SYMMS.  Does  the  Senator  from 
North  Carolina  have  an  amendment 
he  is  ready  to  offer  at  this  point? 

Mr.  HELMS.  Yes.  I  have  a  slightly 
modified  amendment  which  is  being 
typed.  It  is  on  the  way  here. 

Let  me  suggest  that  whoever  has  the 
floor  suggest  the  absence  of  a  quorum 
so  we  may  discuss  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr  SYMMS.  I  note  the  absence  of  a 


quorimi. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that? 
Mr.  SYMMS.  I  withhold  that. 
Mr.  BYRD.  I  have  been  listening  to 
both  managers.  I  received  a  clear  mes- 
sage that  this  amendment  should  not 
be  offered  to  this  bill. 

I  express  the  hope  that  the  Senator 
will  not  press  this  amendment  at  this 
time.  If  we  are  going  to  have  a  closed 
session  at  some  point  on  this  subject, 
that  can  be  arranged.  I  want  more 
Senators  to  be  here.  I  am  not  sure  how 
many  Senators  are  here  this  after- 
noon. There  is  probably  a  goodly 
number  at  this  point. 

But  I  hope  we  could  press  on  and  try 
to  finish  this  bill  before  we  go  out  for 
the  week. 

If  the  Senator  would  withdraw  his 
amendment,  we  could  discuss  it  at  an 
appropriate  time.  I  would  not  want  to 
bind  myself  today  to  do  it  on  Tuesday, 
the  week  after  next,  because  I  do  not 
know  what  else  is  going  to  be  con- 
fronting the  Senate  by  Tuesday,  the 
week  after  next. 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  still  has  the  floor 
unless  he  wishes  to  yield. 

Mr.  HELMS.  I  ask  the  Senator  from 
Idaho  if  he  is  insisting  on  Tuesday  for 
the  closed  session  or  just  an  assurance 
that  there  will  be  a  closed  session  that 
week. 

Mr.  BYRD.  Mr.  President,  if  it  is  im- 
perative that  the  Senate  have  a  closed 
session  we  can  have  it  tomorrow— if  it 
is  that  imperative.  We  do  not  have  to 
wait  until  the  week  after  next. 

But  I  cannot,  as  the  majority  leader, 
be  bound  to  do  thus  and  so  on  a  given 
day,  which  is  10  days  or  2  weeks  away. 
The  Senator  has  the  rules  of  the 
Senate  that  he  can  use  to  have  his 
closed  session.  Anytime  he  wants  a 
closed  session  on  this  bill  or  anything 


else,  he  can  have  it.  All  he  needs  is  one 
Senator  to  second  his  motion,  and  he 
is  in  closed  session.  Of  course,  the  ma- 
jority can  immediately  put  the  Senate 
back  out  of  that  closed  session  on  a 
rollcall  vote. 

I  want  to  work  with  the  Senator. 
But  the  two  managers  have  spent  a  lot 
of  time  on  this  bill  in  committee  and 
are  trying  to  get  the  bill  passed  before 
the  Senate  goes  out  for  almost  10 
days.  My  understanding  is  that  a 
closed  session  is  not  imperative  that  it 
has  to  be  done  today  or  has  to  hold  up 
this  bill. 

The  Senator  can  get  a  closed  session 
on  some  other  bill  or  we  do  not  even 
have  to  have  a  bill  before  the  Senate. 
If  the  Senator  wants  a  closed  session  I 
will  help  him  work  out  a  time  for  a 
closed  session. 

Mr.  SYMMS.  I  appreciate  the  com- 
ments, and  I  realize  I  can  get  a  closed 
session. 

It  is  not  this  Senator's  intention  to 
get  a  closed  session  without  the  coop- 
eration of  the  majority  leader  so  that 
we  will  just  have  a  parliamentary  fight 
and  so  that  Senators  ctSi  plan  their 
schedule  and  the  Senatofs  can  come  in 
here.  The  reason  I  think  it  is  impor- 
tant that  we  do  not  wait  for  1  month 
or  6  weeks  or  2  months  is  because  the 
amendment  that  I  have  pending  now 
calls  for  Presidential  certification  of 
what  it  Is  so  Senators  will  know  and 
that  does  require  some  time. 

So  it  will  take  a  little  time  to  put 
that  together.  That  is  why  I  thought 
it  was  relevant  that  we  bring  this  up. 
With  that  in  mind,  Mr.  President,  it 
is  my  intention  to  withdraw  the 
amendment  with  the  majority  leader's 
pledge  here  that  we  will  work  this  out. 
It  seems  like  we  should.  Maybe  we  can 
have  a  quorum  call  and  talk  this  thing 
over,  and  maybe  we  can  get  this  set- 
tled yet  in  a  few  minutes. 

Mr.  BYRD.  We  do  not  need  a 
quorum  call  to  settle  this.  The  Senator 
has  a  perfect  right  to  suggest  the  ab- 
sence of  a  quorum.  He  has  the  floor. 

Before  we  have  a  closed  session,  we 
have  to  sweep  this  Chamber,  No.  1; 
No.  2. 1  should  think  we  would  want  to 
do  it  at  a  time  when  both  the  manag- 
ers of  this  bill  are  here.  If  this  is  a 
matter  that  comes  within  the  jurisdic- 
tion of  the  Intelligence  Committee, 
they  certainly  should  be  on  the  floor. 
I  should  think  we  ought  to  try  to 
work  out  a  time  convenient  for  them, 
convenient  for  the  Senator  from 
Idaho,  and  convenient  for  the  Senate. 
I  will  do  all  I  can  to  help  the  Senator 
to  arrange  an  appropriate  time  for  the 
closed  session. 

Mr.  SYMMS.  Why  do  we  not  do 
this?  Why  do  we  not  temporarily  lay 
the  amendment  aside  and  let  the  Sen- 
ator from  North  Carolina  proceed? 

I  ask  unanimous  consent  that  we  go 
to  his  amendment  and  that  this 
amendment  would  then  be  the  pend- 


ing business  after  we  dispose  of  the 
Helms  amendment. 

Mr.  HELMS.  Before  the  Senator 
does  that,  if  he  will,  will  he  yield  to  me 
for  an  observation? 
Mr.  SYMMS.  I  am  happy  to  yield. 
Mr.  HELMS.  Mr.  President,  first  of 
all,  I  ask  unanimous  consent  that  I  be 
listed  as  a  cosponsor  of  the  amend- 
ment of  the  distinguished  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Second,  I  say  to  the 
Senator  I  hope  there  is  no  inference 
by  any  Senator  that  Senator  Symms  is 
being  in  any  way  frivolous  about  this 
amendment  or  unduly  taking  the  time 
of  the  Senate. 

I  cannot  think  of  a  more  important 
issue  than  the  SS-20  issue  and  how 
many  do  the  Soviets  have,  where  are 
they,  and  how  much  there  is  duplicity 
in  which  the  Soviets  are  operating  in 
this  matter  as  in  all  matters  previous- 
ly. 

This  is  an  awesomely  important 
issue  that  the  Senator  is  addressing. 

So.  I  do  not  think  we  ought  to  have 
even  the  appearance  of  a  cavalier  atti- 
tude about  what  the  Senator  is  doing 
and  saying. 

It  is  the  Senator's  judgment  for  him 
to  make  as  to  whether  he  wants  to 
withdraw  the  amendment.  But  I  think 
it  is  well  worth  nailing  down  this 
afternoon  approximately  when  the 
Senate  will  discuss  this  matter  in  a 
closed  session  because  a  lot  of  Sena- 
tors do  not  even  know  about  the  SS- 
20's.  They  do  not  know  about  the  con- 
tradictory testimony  that  has  been 
given  by  the  various  witnesses  before 
the  various  committees  with  reference 
to  the  INF. 

So  I  commend  the  Senator  and  I  am 
not  urging  him  to  withdraw.  I  am  not 
urging  him  to  keep  the  amendment 
before  the  Senate.  That  is  his  judg- 
ment. But  I  am  saying  to  the  Senator 
that  he  is  on  to  a  vastly  important 
subject  that  ought  to  be  explored  by 
the  Senate. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SYMMS.  I  am  happy  to  yield. 
Mr.  BYRD.  Mr.  President,  may  I  sf.y 
to    the    distinguished    Senator    from 
North  Carolina  that  we  will  not  nail 
down  a  time  this  afternoon. 
Mr.  HELMS.  Very  well. 
Mr.    BYRD.    No.    we   will   not   nail 
down  this  afternoon  a  time  or  date 
when  this  matter  will  be  discussed. 

The  distinguished  Senator  from 
Idaho  has  already  heard  me  say  that  I 
will  work  with  him  in  developing  a 
time  when  this  Senate  can  go  into  ex- 
ecutive session.  The  Chamber  has  to 
be  swept.  There  has  to  be  certain 
other  precautionary  measures  taken. 

I  would  certainly  want  the  two  man- 
agers present.  I  do  not  suppose  they 
are.  this  afternoon,  ready  to  say  we 


will  be  here  next  Tuesday  afternoon  at 
2  o'clock  or  Wednesday  at  1  o'clock. 

This  is  something  that  can  be 
worked  out.  If  it  is  imperative,  we  can 
come  in  tomorrow.  If  it  Is  absolutely 
imperative  and  the  Nation's  fate 
hangs  in  the  balance,  we  can  come  in 
Sunday. 

But  if  this  is  a  matter  that  can  wait 
until  the  INF  Treaty  is  called  up 
before  the  Senate,  or  perhaps  if  we 
can  discuss  this  in  the  next  few  days, 
we  will  work  out  a  time  for  the  Sena- 
tor to  have  a  closed  session. 

Mr.  SYMMS.  Mr.  President.  I  with- 
draw the  amendment. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The    PRESIDING    OFFICER    (Mr. 
Conrad).    The    amendment    Is    with- 
drawn. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  I  am  glad  that  the  Sena- 
tor from  Idaho 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  a  moment.  We 
really  cannot  hear  the  Senator.  There 
has  to  be  order  in  the  Chamber. 
Mr.  PELL.  I  thank  the  Chair. 
I  was  saying  that  I  am  very  glad  the 
Senator  from  Idaho  withdrew  this 
amendment. 

This  question  of  the  number  of  SS- 
20  missiles  has  been  of  concern  to  us 
in  the  Foreign  Relations  Committee 
hearings.  Some  in  the  intelligence  esti- 
mates clearly  believe  that  there  are 
more  SS-20's  than  the  Soviets  have 
said.  Some  say  there  are  less.  Signifi- 
cantly, the  majority  of  the  national  in- 
telligence community  does  not  support 
the  view  that  the  Soviets  withheld  a 
number  of  SS-20's.  The  Director  of 
the  Central  Intelligence  Agency, 
speaking  for  the  entire  intelligence 
community,  has  indicated  the  Soviet 
data  falls  within  intelligence  commu- 
nity estimates. 

I  would  also  observe  that  any  clan- 
destine missiles  would  very  quickly 
lose  their  military  significance  because 
you  cannot  test  the  weapons  or  train 
with  them  or  have  field  maneuvers 
without  us  being  aware  of  them.  We 
have  received  expert  testimony  that 
we  would  be  able  to  detect  and  react  to 
any  significant  Soviet  violations  in- 
volving SS-20's  or  other  weapons. 

The  time  this  question  would  be 
most  properly  before  us  on  the  Senate 
level  would  be  when  the  treaty  Is  up 


JMI 


3370 

for  discussion.  Meanwhile,  we  are  as- 
sessing this  and  other  issues  carefully 

in  committee.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  I  could  have  the  attention  of  the  dis- 
tinguished acting  Republican  leader.  I 
wonder  if  we  could  get  a  time  agree- 
ment on  the  other  matter  we  are  talk- 
ing about. 
Mr.  SIMPSON.  Legal  immigration. 
Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  Mr.  President,  I 
advise  the  majority  leader  that  we 
have  about  two  or  three  colleagues 
who  have  not  yet  had  an  opportunity 
to  come  back  to  us  with  regard  to  that 
unanimous-consent  agreement  which 
we  are  proposing;  not  that  they  may 
have  objections,  just  that  they  have 
not  had  time  to  review  the  measure. 
That  may  change  during  the  course  of 
the  afternoon.  But  at  this  point,  most 
of  the  amendment,  we  have  an  hour 
equally  divided  or  2  hours  equally  di- 
vided, time  certain  on  the  bill.  But  two 
or  three  Members  still  require  some 
additional  time. 

And,  of  course,  I  am  very  interested 
in  seeing  that  come  forward.  That  is  a 
bill  of  Senator  Kennedy  and  myself 
dealing  with  legal  immigration  and  the 
national  interests  and  new  seed  immi- 
grants, a  very  interesting  proposal  for 
the  body. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  leader. 

Mr.  President,  I  intend  to  take  the 
Senate  out  shortly.  I  do  not  know 
whether  there  will  be  a  roUcall  vote 
before  we  go  out  or  not,  but  there 
could  be.  I  do  not  want  to  shut  off  any 
Senator  who  may  wish  me  to  yield  to 
him. 

There  will  be  a  roUcall  vote  on 
Monday  a  week  from  this  coming 
Monday  at  around  1  o'clock  p.m.  The 
Senate  wiU  return  after  the  recess  at 
12  o'clock  noon  on  that  Monday.  I 
expect  other  roUcall  votes  during  that 
afternoon. 

I  do  not  think  the  Senate  is  getting 
anywhere  on  the  pending  matter  and 
here  we  are— Senator  Cohen  made  my 
speech  for  me  a  moment  ago— it  is  now 
15  minutes  before  5  in  the  afternoon 
on  Friday,  and  I  am  sure  there  are 
many  Senators  who  are  waiting  pa- 
tiently here  who  will  be  happy  to  stay 
around  until  6  o'clock  or  longer  if  we 
thought  that  we  could  make  any  fur- 
ther progress. 

I  do  not  think  we  are  going  to  make 
any  further  progress.  I  can  say  that 
with  assurance  within  just  a  few  min- 
utes. So  Senators  who  are  listening,  do 
not  rush  for  the  automobile  yet,  do 
not  take  off  just  yet  for  the  airport. 

Mr.  President,  there  will  be  a  vote  in 
relation  to  the  treaty.  Calendar  Order 
No.  8  on  the  Executive  Calendar,  the 
Montreal  Protocol  on  substances  that 
deplete  the  ozone  layer.  There  will  be 
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a  vote  in  relation  to  that  treaty  on 
Monday  a  week  from  Monday. 

The  Senate  can  go  to  the  treaty  on  a 
nondebatable  motion.  I  do  not  know  of 
any  objections  to  it.  But  there  will  at 
least  be  a  rollcall  vote  on  the  treaty, 
and  there  hopefully  will  be  other  busi- 
ness that  can  be  transacted  on  that 
Monday. 

Mr.  President,  I  ask  Senator  Helms 
if  he  would  like  for  me  to  yield  for  a 
statement. 

Mr.  HELMS.  Mr.  President,  if  the 
distinguished  majority  leader  will  do 
that,  I  will  be  most  grateful. 

Mr.  BYRD.  How  long  would  the  dis- 
tinguished Senator  wish  to  speak? 

Mr.  HELMS.  No  more  than  5  min- 
utes, probably  not  that  long. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  North 
Carolina  for  not  to  exceed  15  minutes. 

Mr.  HELMS.  No,  no;  5  minutes. 

Mr.  BYRD.  Ten  minutes. 

Mr.  HELMS.  Five  minutes. 

Mr.  BYRD.  All  right,  5  minutes, 
with  the  understanding  that  I  not  lose 
my  right  to  the  floor.  The  Senator,  as 
I  understand  it.  merely  means  to  make 

Mr.  EXON.  Will  the  majority  leader 
ask  if  the  Senator  from  North  Caroli- 
na would  yield  30  seconds  to  the  Sena- 
tor from  Nebraska  before  he  proceeds? 

Mr.  HELMS.  It  would  be  my  pleas- 
ure. 

Mr.  BYRD.  Mr.  President,  I  am  pro- 
tected, am  I  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  protected. 

Mr.  BYRD.  I  yield  for  that  purpose. 

Mr.  EXON.  The  Senator  from  Ne- 
braska would  simply  like  to  say  that, 
in  all  due  respect  to  my  colleagues,  I 
appreciate  their  understanding.  My 
plane  leaves  in  15  minutes.  I  do  not  see 
how  I  could  possibly  make  that  unless 
my  colleagues  can  all  get  together  and 
have  a  helicopter  come  and  whisk  me 
out  there. 

I  wish  to  say  to  the  majority  leader 
that  I  know  his  difficulty.  This  Sena- 
tor waited  because  I  thought  I  should 
be  here.  My  colleagues  made  it  impos- 
sible for  that  to  happen.  I  think  I 
state  for  many  Members  of  the  U.S. 
Senate  that  felt  that  they  shoiUd  be 
here  and  stay  here— I  was  fearful  that 
we  would  reach  the  impasse  that  we 
have— and  for  those  who  had  to 
change  their  schedules  and  will  be  not 
getting  home  when  they  planned  or 
getting  home  at  a  very,  very  late  hour, 
I  appeal  once  again  the  next  time  for  a 
little  comity  that  is  so  sadly  lacking  in 
this  body. 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader  holds  the  floor. 

Mr.  BYRD.  Mr.  President,  with  the 
indulgence  of  the  Senator  from  North 
Carolina,  I  yield  to  the  distinguished 
manager  of  the  bill  by  unanimous  con- 
sent, retaining  my  right  to  the  floor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President.  I  under- 
stand the  Senator  from  Indiana  has  an 
amendment  to  the  bill  which  I  believe 
he  is  prepared  to  offer.  It  is  an  amend- 
ment that  can  be  accepted  by  both 
managers  of  the  bill. 

I  ask  unanimous  consent  that  we 
might  take  up  that  amendment  briefly 
without  changing  the  situation  in 
terms  of  the  majority  leader's  rights 
to  the  floor  and  what  will  follow  on 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  1629 

(Purpose:  To  revise  Section  503  of  the  Intel- 
ligence Oversight  Act  of  1987  to  require 
monthly  Presidential  explanations  for  his 
reasons  for  limiting  notification  of  certain 
intelligence  activities  to  only  the  House 
Speaker  and  Minority  Leader  and  the 
Senate  Majority  and  Minority  leaders) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  1629. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  15,  delete  "week  '  and 
insert  in  lieu  thereof  "month". 

On  page  17.  line  17,  delete  "weekly"  and 
insert  in  lieu  thereof  "monthly." 

Mr.  QUAYLE.  Mr.  President,  this 
follows  along  with  the  conversation  we 
had  this  morning  with  the  two  distin- 
guished managers  of  the  bill.  It  just 
changes  the  weekly  consultation  with 
the  gang  of  eight  to  monthly.  It  is  a 
very  simple,  direct  amendment.  I  ask 
for  its  adoption. 

Mr.  BOREN.  Mr.  President,  this  is 
really  more  in  the  nature  of  a  techni- 
cal change.  It  does  not  change  the 
main  thrust  of  the  provisions  of  the 
bill.  We  have  discussed  it  between 
both  managers.  There  is  no  objection 
on  either  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana  [Mr. 
Quayle]. 

The  amendment  (No.  1629)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
Mr.   COHEN.   I   move   to   lay   that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


Mr.  BOREN.  Mr.  President.  I 
wonder  if  the  majority  leader  might 
yield  to  me  for  a  question. 

Mr.  BYRD.  Yes;  with  the  indulgence 
of  the  Senator  from  North  Carolina.  I 
ask  unanimous  consent  that  I  may 
yield  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  know 
we  still  have  the  pending  matter 
which  we  obviously  have  not  been  able 
to  resolve  and  will  not  be  able  to  re- 
solve tonight  in  regard  to  the  Panama- 
nian amendment. 

As  far  as  I  know— and  we  have  en- 
deavored to  talk  with  every  Senator  to 
find  out— there  are  no  other  amend- 
ments, other  than  this  amendment  or 
amendments  to  that  amendment  po- 
tentially that  would  be  offered  to  this 
bill.  I  wonder  if  we  might  propound  a 
unanimous-consent  request  that  when 
we  return  to  this  legislation  that  the 
only  amendment  that  would  be  al- 
lowed would  be  the  amendment  of  the 
Senator  from  North  Carolina,  if  he  de- 
cides to  offer  it.  or  amendments  to  his 
amendment;  otherwise,  no  other 
amendments  would  be  in  order  before 
we  go  to  final  passage  of  the  legisla- 
tion. 

Mr.  BYRD.  And  that  such  amend- 
ments thereto  be  germane? 

Mr.  BOREN.  Yes;  that  is  correct. 
That  would  be  the  request  I  would  like 
to  suggest  to  see  if  it  is  possible. 

I  understand  that  there  is  a  request 
from  Senator  Wallop  that  I  have  just 
been  told  of  for  two  amendments  for  1 
hour  each.  I  would  suggest  that  per- 
haps we  might  try  that  unanimous- 
consent  request  amended  to  add  the 
two  Wallop  amendments  for  1  hour 
each. 

Could  the  Senator  identify  what 
those  might  be? 

Mr.  WALLOP.  Mr.  President.  I 
would  say  to  my  friend,  third-party  re- 
porting is  one  and  the  other  I  am  not 
quite  prepared  to  tell  him  because  I 
quite  have  not  got  it  drafted. 

Mr.  BOREN.  Are  they  both  germane 
to  this  bill?  Reporting  procedure?  You 
say  third  party? 

Mr.  WALLOP.  The  one,  third-party 
one  clearly  is.  The  other  I  cannot  say 
that  it  would  be  wholly  germane  in 
the  eyes  of  the  Intelligence  Conmiittee 
but  it  would  be  in  the  eyes  of  the  Sen- 
ator from  Wyoming.  I  would  like  as 
well  to  have  1  hour  on  the  bill. 
Mr.  BOREN.  One  hour  on  the  bill. 
Mr.  WALLOP.  I  would  say  to  my 
friend,  I  will  not  offer  something  to  be 
dillying  around.  They  will  be  serious. 

Mr.  BOREN.  I  suppose  what  we  are 
really  asking  is.  and  I  understand  the 
Senators  might  not  even  decide  to  call 
them  all  up,  but  reserving  the  right  to 
call  them  up  if  we  had— perhaps  we 
could  get  to  the  time— perhaps  if  we 
could  say  that  Senator  Wallop  would 
have  the  right  to  call  up  two  amend- 


ments. Senator  Helms  and  his  amend- 
ments and  germane  amendments 
thereto  to  those  amendments? 

Mr.  BYRD.  I  do  not  know  what  the 
amendments  are  going  to  be.  I  mean, 
that  could  be  anything.  That  could  be 
an  acid  rain  amendment. 

Mr.  DODD.  Would  the  Senator  from 
Oklahoma  yield?  Who  has  the  floor; 
the  majority  leader? 

Mr.  WALLOP.  I  can  assure  the  ma- 
jority leader  mine  will  not  be  an  acid 
rain  amendment. 
Mr.  DODD.  Whoever  has  the  floor? 
The    PRESIDING    OFFICER.    The 
majority  leader  has  the  floor. 

Mr.  BYRD.  I  have  the  floor.  I  will  be 
glad  to  yield  to  the  distinguished  Sen- 
ator who  is  the  manager,  for  his  yield- 
ing to  anyone  else. 

Mr.  BOREN.  Perhaps  it  would  be 
more  appropriate  for  us  to  have  a  dis- 
cussion about  a  potential  unanimous- 
consent  request  during  the  discussion 
with  Senator  Helms.  But  I  am  hoping 
since  we  have  gone  through  virtually 
all  the  amendments  that  we  know 
would  be  offered  at  this  point,  that  we 
at  least  try  to  put  a  limit  so  that  next 
week  we  do  not  come  back  and  have  25 
new  amendments  on  all  sorts  of  sub- 
jects. People  feel  rested  when  they 
come  back  from  a  recess,  and  they 
might  be  emboldened  to  offer  many 
more  amendments.  There  is  no  telling 
how  many  amendments  on  aU  sorts  of 
subjects.  We  are  endeavoring  to  deal 
with  this  bill  and  that  is  the  reason  I 
am  hoping  we  could  get  some  agree- 
ment just  to  limit  the  number  of 
amendments  that  would  be  in  order. 

Mr.  DODD.  Will  my  colleague  from 
Oklahoma  yield? 

Mr.  BOREN.  I  would  be  happy  to 
yield  to  the  Senator  from  Connecticut. 
Mr.  DODD.  I  fully  appreciate  what 
he  and  the  Senator  from  Maine  and 
the  majority  leader  and  others  have 
been  going  through  with  this,  but  I 
would  say  to  my  good  friend,  with  all 
due  respect,  I  would  object  to  any 
unanimous-consent  request  on  that 
ground  on  time  limitations  on  amend- 
ments. Things  have  been  strung  up 
here.  I  have  been  waiting  here  for 
hours.  I  have  30  colleagues  from  the 
House  sitting  in  a  plane.  This  has  been 
a  tremendous  inconvenience  to  this 
Senator  and  others  and,  frankly,  if  I 
can  wait  a  little  bit  I  wiU  stay  but  I 
just  have  to  register  that  objection. 

The  PRESIDING  OFFICER.  The 
majority  leader  still  retains  the  floor. 

Mr.  SYMMS.  If  the  Senator  could 
yield  to  me  for  just  a  second,  the  part 

that  concerned  me 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield? 
Mr.  BYRD.  Mr.  President,  I   yield 

not  to  exceed 

Mr.  SYMMS.  Just  for  a  second  to 
ask  a  question  to  the  Senator  from 
Oklahoma. 

Mr.  BYRD  [continuing].  Not  to 
exceed  2  minutes  without  losing  my 


right  to  the  floor  and  for  the  purpose 
of  statements  and  questions  only. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Idaho 
is  recognized  for  not  to  exceed  2  min- 
utes. 

Mr.  SYMMS.  The  question  I  was 
asking  my  distinguished  friend  from 
Oklahoma.  I  did  not  think  when  I 
withdrew  my  amendment.  I  say  to  my 
friend  from  Oklahoma,  that  I  was 
withdrawing  my  rights  to  address  this 
subject  on  this  bill.  My  understanding 
was  that  I  was  going  to  sit  down  with 
the  majority  leader  when  we  return 
and  work  it  out,  so  I  hope  he  does  not 
deal  out  the  Symms  amendment  in  his 
unanimous  consent  request.  Otherwise 
I  do  not  want  to  enter  into  the  re- 
quest. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  BOREN.  The  majority  leader,  if 
you  would  yield  to  me  to  respond 

Mr.  BYRD.  Yes,  I  wiU  yield. 

Mr.  BOREN.  I  understand  there  are 
many  Senators  out  of  town.  It  would 
be  impossible  to  run  the  unanimous 
consent  request.  I  just  understand  it  is 
not  possible  to  proceed  this  afternoon, 
so  I  yield  the  floor. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  1721.  a  bill  to  Im- 
prove the  congressional  oversight  of  certain 
intelligence  activities,  and  to  strengthen  the 
process  by  which  such  activities  are  ap- 
proved within  the  executive  branch,  and  for 
other  purposes. 

Senators    David    Boren,    David    Pryor. 
Edward  Kennedy,  Brock  Adams,  John 
C.    Stennis,    Bill    Cohen,    Robert    C. 
Byrd,  Kent  Conrad.  J.J.  Exon,  Tom 
Daschle,   Barbara   A.   Mikulski.   Alan 
Cranston.   Daniel  Moynihan,   Patrick 
Leahy.    Harry    Reid,    Dale    Bumpers, 
Spark   Matsunaga.   Quentin   Burdick. 
Terry  Sanf  ord.  and  Carl  Levin. 
Mr.   BYRD.   Mr.   President,    I   now 
yield    to    the    distinguished    Senator 
from  North  Carolina  under  the  previ- 
ous arrangement  which  was  agreed  to. 
The    PRESIDING    OFFICER    (Mr. 
Pell).  The  Senator  from  North  Caroli- 
na is  recognized  for  a  period  not  to 
exceed  5  minutes.  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  am  bewildered  by  what 
has  happened  here  today.  I  have  been 
here  for  4  hours,  for  one  purpose: 
Trying  to  get  a  vote  on  an  amendment. 
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Some  Senators  do  not  want  to  vote  on 
it  at  all.  I  have  a  notion,  satisfactory 
to  myself,  that  that  is  the  reason  for 
the  cloture  petition  that  was  just  filed. 
Senators  do  not  want  to  vote  on  the 
question  that  I  raised  with  my  amend- 
ment. 

But  I  wUl  say  to  the  distinguished 
manager  of  the  bill  that,  until  the  clo- 
ture petition  is  voted  on.  that  I  am 
going  to  sit  here  on  Monday  or  Tues- 
day or  whatever,  until  there  is  an 
agreement  that  I  will  get  a  vote  on  my 
amendment.  Not  a  substitute  thereof. 

When  the  cloture  is  voted,  if  voted, 
when  voted,  that  is  another  thing.  But 
this  is  a  subject  that  I  think  that  we 
ought  to  address.  And  I  might  add 
there  may  be  ways  that  my  amend- 
ment could  qualify  as  germane.  And, 
of  course,  the  Senator  can  offer  this 
resolution  to  other  legislation,  if  nec- 
essary. 

Just  for  the  Record  and  for  the  pur- 
pose of  having  it  available  for  Sena- 
tors and  others  to  read.  I  ask  unani- 
mous consent  that  the  original  amend- 
ment, which  I  offered  today  and  with- 
drew, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Add  at  the  end  of  the  bUl  the  following 
new  section: 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
unless  and  until  the  Republic  of  Panama 
promptly  extradites  to  the  United  States  for 
trial  General  Manuel  Noriega  on  charges  of 
drug  trafficking,  within  30  days  of  the  en- 
actment of  this  Section  the  President  of  the 
United  SUtes  should  consider  initiating  the 
phased  withdrawal  of  dependents  of  United 
States  military  personnel  stationed  in 
Panama  and  should  notify  the  Government 
of  Panama  of  the  intention  of  the  United 
States  to  suspend,  should  it  prove  to  be  re- 
quired by  the  supreme  national  security  in- 
terests of  the  United  States,  the  operation 
of  any  provision  of  the  Panama  Canal  Trea- 
ties of  1978  mandating  the  withdrawal  of 
United  States  military  personnel  or  the  clo- 
sure of  any  United  States  military  personnel 
or  the  closure  of  any  United  States  military 
base  protecting  the  Panama  Canal.". 

Mr.  HELMS.  I  thank  the  Chair.  At 
the  suggestion  of  Senators,  and  I  was 
trying  to  accommodate  Senators  who 
had  some  question  about  the  amend- 
ment, I  modified  it.  I  sure  as  heck  did 
not  gut  it  as  suggested  by  some  others, 
and  I  am  not  going  to  gut  it.  But  I 
took  out  the  extradition  of  Noriega  re- 
quirement and  simply  required  that  he 
be  removed  from  all  public  offices  and 
authority.  Bear  in  mind,  this  is  a 
sense-of-the-Senate  amendment  in  any 
case;  it  is  not  mandatory,  but  rather 
advisory  I  made  this  modification  be- 
cause some  Senators,  they  said,  had 
some  heartburn  over  it. 

They  said  that  we  could  not  extra- 
dite Noriega.  Well,  we  can.  Of  course, 
it  is  discretionary  in  all  extradition 
treaties,  but  to  say  that  it  is  impossible 
to  extradite  is  to  belabor  the  truth. 
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Now,  I  took  that  out  and  I  made  one 
or  two  other  minor  modifications  and 
that  is  still  not  satisfactory  to  the 
leadership.  We  cannot  get  a  vote  on  it, 
even  at  3  minutes  to  5  p.m.  on  Friday 
afternoon. 

By  the  way,  the  Senators  who  have 
been  complaining  about  what  I  think 
he  termed  "a  terrible  inconvenience," 
we  have  not  worked  nearly  as  long 
today  as  the  people  paying  our  salaries 
have  worked.  I  think  we  ought  to  do  it 
right,  no  matter  how  long  it  takes. 

I  have  also  deleted  the  reference  in 
the  original  to  the  withdrawal  of  U.S. 
dependents  in  Panama  and  added  a  re- 
quirement that  what  is  desired  is  the 
establishment  of  a  freely  elected  gov- 
ernment in  Panama. 

I  ask  unanimous  consent  that  the 
proposed  modified  version  of  my 
amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Sec.  .  It  is  the  sense  of  the  Senate,  inas- 
much as  General  Manuel  Noriega  has  been 
indicted  by  the  United  States  for  drug  traf- 
ficking, that  unless  and  until  the  Republic 
of  Panama  (1)  promptly  removes  General 
Manuel  Noriega  from  all  public  offices  and 
authority,  and  (2)  has  installed  a  freely 
elected  government,  within  30  days  of  the 
enactment  of  this  Section  the  President  of 
the  United  States  should  notify  the  Govern- 
ment of  Panama  of  the  intention  of  the 
United  States  to  suspend,  should  it  prove  to 
be  required  by  the  supreme  national  securi- 
ty interests  of  the  United  States,  the  oper- 
ation of  any  provision  of  the  Panama  Canal 
Treaties  of  1978  mandating  the  withdrawal 
of  United  States  military  personnel  or  the 
closure  of  any  United  States  military  base 
protecting  the  Panama  Canal. '. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  distinguished  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for 
morning  business,  that  Senators  may 
speak  therein,  the  period  not  extend 
beyond  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  speak  today  in  support 
of  S.  1721,  a  bill  which  would  improve 
the  ability  of  Congress  to  fulfill  its  ob- 
ligation to  oversee  intelligence  activi- 
ties sponsored  by  the  U.S.  Govern- 
ment. 

In  the  aftermath  of  the  Iran-Contra 
scandal,  I  reached  my  decision  to  co- 
sponsor  this  bill  easily.  Had  the  terms 
of  S.  1721  been  in  effect  when  those 
responsible  for  setting  this  disastrous 
series  of  events  in  motion,  this  foreign 
policy  fiasco  might  have  been  averted. 
Instead,  an  ill-advised  policy  went  full 
speed  ahead  reaping  not  the  hoped-for 
diplomatic  rapproachment  with  Iran, 
but  a  serious  setback  in  U.S.  foreign 
policy  and  a  loss  of  credibility  at  home 


and  abroad  when  the  world  learned 
that  the  U.S.  Government  had  sold 
arms  to  a  country  many  consider  the 
world's  leading  sponsor  of  internation- 
al terrorism. 

If  the  legislation  governing  the  initi- 
ation and  execution  of  covert  actions 
had  not  been  mired  down  with  ambig- 
uous and  imprecise  language,  notifica- 
tion of  Congress  might  have  occurred 
before  this  destructive  policy  was  im- 
plemented. But  at  that  time,  the  Presi- 
dent was  bound  only  to  provide  notice 
to  the  Congress  "in  a  timely  fashion." 
which,  in  this  instance,  meant  the 
Congress  was  not  notified  of  these  ill- 
advised  arms  sales  for  10  months,  and 
we  might  still  be  in  the  dark  if  events 
had  not  forced  the  issue. 

Shortly  after  the  news  of  this  arms 
transaction  appeared  in  headlines 
across  the  country,  the  Senate  Intelli- 
gence Committee  opened  its  investiga- 
tion of  the  matter,  paying  particular 
attention  to  the  role  Congress  and  its 
intelligence  committees  should  play  if 
they  are  to  carry  out  their  responsib- 
lity  to  oversee  the  intelligence  activi- 
ties of  our  Government  with  maxi- 
mum effectiveness. 

The  Intelligence  Committee  recog- 
nized that  in  order  for  the  Congress  to 
do  its  job,  present  law  governing 
covert  actions  must  be  stripped  of  its 
ambiguities  and  replaced  with  compre- 
hensive and  clear-cut  legislation  which 
will  enable  us  to  perform  our  task  to 
the  best  of  our  ability. 

After  careful  consultation  with  the 
Senate  Intelligence  Committee,  the 
White  House  took  an  important  first 
step  toward  making  these  improve- 
ments when  the  President  issued  a  na- 
tional security  decision  directive 
[NSDD]  last  fall.  President  Reagan's 
NSDD  incorporated  many  of  the 
changes  sought  by  the  committee  to 
tighten  and  clarify  these  procedures  so 
important  to  the  attainment  of  our 
country's  foreign  policy  goals. 

Among  the  provisions  of  that  Presi- 
dential NSDD,  which  are  also  con- 
tained in  S.  1721,  are: 

Presidential  findings  which  author- 
ize covert  actions  must  be  written  and 
cannot  be  retroactive; 

Findings  cannot  violate  existing  stat- 
utes of  the  United  States; 

Findings  are  required  before  a  covert 
action  may  begin; 

Findings  must  specify  which  entity 
of  the  U.S.  Goverrmient  is  to  carry  out 
the  covert  action; 

Findings  must  specify  the  participa- 
tion of  a  third  party,  such  as  a  foreign 
government; 

President  Reagan  deserves  praise  for 
putting  these  guidelines  in  place,  how- 
ever, the  system  remains  flawed. 

S.  1721  addresses  those  flaws  by 
giving  the  force  of  law  to  the  provi- 
sions of  the  President's  NSDD,  assur- 
ing that  future  Presidents  will  not  be 
able  to  change  the  rules  for  cover  ac- 


tions by  issuing  their  own  national  se- 
curity decision  directives.  Not  only  will 
S.  1721  bring  consistency  to  the  proce- 
dure, but  this  legislation  also  achieves 
the  needed  clarification  by  clearly 
spelling  out  who  in  the  Congress  must 
be  notified  of  a  covert  actions  and 
when  that  notification  must  occur  so 
that  the  Congress  will  be  included  in 
time  to  assiune  its  full  reponsibility  in 
the  process. 

S.  1721  replaces  the  open-ended 
term,  "in  a  timely  fashion."  with  the 
specific  requirement  for  congressional 
notification  to  occur  prior  to  the  initi- 
ation of  the  covert  action.  Only  in  ex- 
traordinary circumstances,  may  the 
President  delay  congressional  notifica- 
tion, and  then  for  no  more  than  48 
hours,  thereby  abolishing  any  confu- 
sion about  when  notification  is  re- 
quired. 

This  legislation  also  specifies  who  in 
Congress  must  receive  notification:  the 
chairmen  and  vice  chairmen  of  the 
House  and  Senate  Intelligence  Com- 
mittees, the  Speaker  and  minority 
leader  of  the  House  and  the  two  lead- 
ers of  the  Senate.  Again,  the  bill  ac- 
commodates the  possibility  of  extraor- 
dinary and  sensitive  circumstances 
arising  by  stipulating  that  should  such 
rare  and  unusual  conditions  prevail, 
the  President  may  notify  only  the  four 
congressional  leaders. 

Mr.  President,  at  this  point  I  want  to 
make  absolutely  clear  that  this  legisla- 
tion would  in  no  way  infringe  on  the 
President's  executive  prerogative.  We 
do  not  seek  to  diminish  the  President's 
authority  to  direct  covert  actions.  We 
aim  to  clarify  existing  statutes  by  cre- 
ating a  new  legislative  structure  with  a 
framework  composed  of  precise  mean- 
ings to  ensure  Congress  will  have  the 
information  it  requires  to  oversee  all 
the  intelligence  activities  of  the  U.S. 
Government. 

Covert  actions  are  often  controver- 
sial and  always  secret.  In  these  quali- 
ties lie  great  potential  for  abuse,  as 
the  Iran-Contra  matter  so  eloquently 
demonstrates.  Therefore.  I  urge  my 
colleagues  to  support  this  bill  which 
will  serve  our  national  interest  by 
making  sure  there  will  be  adequate  op- 
portunity for  congressional  scrutiny  of 
covert  operations,  thereby  guarantee- 
ing that  these  secret  activities  of  our 
Government  are  reviewed  by  Congress 
to  assure  their  pursuit  is  responsibly 
guided  toward  a  national  policy  which 
is  both  worthy  of  and  can  be  support- 
ed by  the  American  public. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  to  comment  on  S.  1721.  the  Intelli- 
gence Oversight  Act  of  1988.  This  leg- 
islation is  a  consequence  of  the  Iran- 
Contra  affair.  It  represents  a  good- 
faith  attempt  by  the  chairman  and 
vice  chairman  of  the  Intelligence  Com- 
mittee to  codify  some  of  the  key  les- 
sons of  that  unfortunate  episode. 
Those  lessons  are  that  Presidential  de- 
cisions   to    undertake    covert    action 


must  be  part  of  a  documented  process, 
and  that  Congress  must  be  informed 
about  covert  action. 

The  President  has  already  ordered 
the  administration  to  adhere  to  many 
of  the  changes  contained  in  this  bill. 
By  a  national  security  decision  direc- 
tive, it  is  now  administration  policy 
that  findings  approving  covert  actions 
must  be  in  writing,  that  covert  actions 
must  not  violate  existing  statutes,  that 
findings  carmot  be  retroactive,  and 
that  the  Intelligence  Committees  must 
be  informed.  These  new  administra- 
tion policies  are  steps  In  the  right  di- 
rection, but  they  are  policy,  not  stat- 
ute. This  blU  would  make  them  stat- 
ute. Most  important,  this  bill  would 
set  an  actual  time  limit  for  Presiden- 
tial notification  of  a  covert  action  find- 
ing to  either  the  Intelligence  Commit- 
tees or  the  congressional  leadership. 
One  of  the  great  loopholes  exposed  In 
the  Iran-Contra  hearings  was  statuto- 
ry requirement  for  notice  to  Congress 
In  a  "timely  fashion."  whatever  that 
was  supposed  to  mean.  This  bill  closes 
that  loophole. 

Yet  as  good  as  are  the  Intentions 
that  produced  this  bill,  and  as  neces- 
sary as  are  the  changes  it  would  make. 
I  suggest  that  this  body  not  take  S. 
1721  to  be  a  panacea.  First,  a  law 
caiuiot  change  the  fact  that  the  Presi- 
dent cannot  notify  us  about  actions  he 
Is  not  aware  of.  This  bill,  no  bill,  will 
control  the  rogue  elephants.  Second, 
when  the  stakes  are  high  for  the  secu- 
rity of  this  country,  I  believe  the 
President  will  Ignore  or  In  some  way 
circumvent  the  notification  provisions 
of  this  bill.  Indeed,  under  some  cir- 
cumstances the  President  ought  to 
ignore  them.  In  a  national  security 
emergency,  the  President's  duty  to  act 
immediately  takes  precedence,  in  my 
view,  over  any  requirement  we  might 
impose  to  Inform  us  about  the  action. 
There  will  not  be  many  such  emergen- 
cies, but  when  they  occur  this  legisla- 
tion will  not  have  much  force.  It  is 
proper,  therefore,  that  S.  1721  sets  no 
penalties  for  noncompliance. 

This  is  a  well-Introduced  bill,  a  nec- 
essary bin  that  tells  the  administra- 
tion and  the  country  that  the  lessons 
of  Iran-Contra  have  not  been  lost  on 
this  body.  But  In  seeking  to  prevent 
executive  branch  abuses  of  covert  ac- 
tivities, a  relationship  of  trust  based 
on  patriotism  and  discretion  is  worth 
more  than  any  law.  That  Is  the  kind  of 
relationship  that  the  Intelligence 
Committee  under  the  leadership  of 
our  distinguished  chairman  and  vice 
chairman  have  been  building  with  the 
intelligence  agencies  of  this  country. 

Mr.  GLENN.  Mr.  President,  I  salute 
my  colleagues.  Senators  Boren  and 
Cohen,  for  the  good  work  they  have 
performed  with  their  legislation.  S. 
1721.  which  I  wholeheartedly  support. 
It  is  not  acceptable  for  the  President 
to  hide  from  the  Congress  for  months 
an  Ill-founded,  covert  action. 


This  legislation  is  necessary.  The 
Iran-Contra  Select  Committee  found 
that  the  CIA  Director  and  National 
Security  Council  personnel  were  con- 
ducting a  private  foreign  policy  with 
belated  Presidential  authority— post 
hoc  flndlgns — or  allegedly  no  Presiden- 
tial authority— the  diversion  of  Iran 
weapons  money  to  the  Contras.  This 
resulted  In  the  CIA  being  used  as  a 
conduit  for  military  weapons.  Includ- 
ing Hawk  missiles  and  TOW  missiles 
being  transferred  to  Iran.  Ironically, 
all  of  this  occurred  at  a  time  when  the 
American  people  were  led  to  believe 
that  the  Iran  Government,  which  has 
been  positively  linked  with  interna- 
tional terrorism,  was  publicly  placed 
off  limits  to  such  contacts. 

Experience  has  demonstrated  the 
need,  on  occasion,  for  fighting  "fire" 
with  "fire,"  and  to  leave  the  field  of 
covert  activities  only  to  our  enemies 
makes  us  more  vulnerable  than  neces- 
sary. Accordingly,  I  have  personally 
been  willing  to  accept  the  risks  inher- 
ent In  such  activities  as  long  as  the 
Congress,  through  the  intelligence 
committees,  are  Informed  of  the 
nature  and  extent  of  such  activities  so 
that  there  Is  a  shared  responsibility  In- 
volving the  representatives  of  the 
people. 

Unfortunately,  even  under  the  best 
of  circumstances,  this  shared  responsi- 
bility between  the  executive  branch 
and  the  Congress  has  been  manipulat- 
ed by  executive  branch  decisions.  That 
Is.  while  the  Congress  has  generally 
been  Informed  through  the  Intelli- 
gence committees  regarding  the  Initi- 
ation of  less  controversial  covert  ac- 
tivities. The  Iran-Contra  affair  Is  an 
example  of  an  op)eration  In  which  the 
intent  of  Congress  on  notification  was 
thwarted  by  a  secret  Presidential  find- 
ing. In  light  of  this  decision  by  the 
current  administration,  the  time  limits 
of  the  Cohen-Boren  bill.  S.  1721.  are  a 
sound  Initial  response  to  what  has  oc- 
curred. Those  who  believe  the  Cohen- 
Boren  bill  urmecessarlly  limits  the 
powers  of  the  President  have  only  this 
administration  to  blame  for  these 
events. 

Taken  alone,  however.  I  do  not  be- 
lieve that  S.  1721  addresses  all  of  the 
problems  Identified  by  the  Iran- 
Contra  report  and  demonstrated  by 
the  Iran-Contra  affair.  It  wlU  not  lead 
to  the  early  detection  of  a  rogue  oper- 
ation within  the  Agency  or  to  the 
early  detection  of  Improper  Agency  ex- 
penditures. This  is  what  Is  missing 
from  S.  1721. 

I  have  Introduced  a  bill.  S.  1458.  the 
General  Accounting  Office-Central  In- 
telligence Agency  Audit  Act  of  1987. 
which  would  allow  GAO.  under  strict 
limits,  to  audit  the  CIA.  This  bill, 
which  has  been  sent  to  the  Intelli- 
gence Committee  for  their  review.  Is  a 
modest  one  which  does  not  place  any 
undue  burden  upon  the  CIA  or  any 
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other  agency  dealing  in  covert  oper- 
ations. Government  accountability 
must  not  be  undermined  by  Govern- 
ment secrecy.  Otherwise,  we  risk  doing 
to  ourselves  what  our  covert  programs 
are  designed  to  stop  an  enemy  from 
doing  to  us. 

I  would  have  liked  to  have  seen  S. 
1458  included  in  the  same  package 
with  the  Cohen-Boren  bill,  because  my 
measure  would  complement  S.  1721  in 
important  ways. 

Had  my  legislation,  S.  1458,  been  in 
place,  the  Iran-Contra  affair  might 
never  have  occurred,  or  at  a  minimum, 
might  have  been  discovered  far  earlier. 
Mr.  President,  a  democratic  govern- 
ment cannot  exist  without  account- 
ablUty.  It  follows  that  covert  oper- 
ations with  no  accountability  could  be 
a  potential  threat  to  democratic  proc- 
esses of  government.  We  must  not 
allow  the  abuses  of  the  past  to  be  re- 
peated, or  they  could  become  the 
norms  of  the  future.  S.  1458  would 
raise  the  level  of  protection  against  a 
repeat  of  those  abuses. 

The  Iran-Contra  affair  has  demon- 
strated anew  the  difficulty  in  provid- 
ing accountability  to  the  people  by  the 
government  in  accordance  with  demo- 
cratic traditions  when  covert  activities 
are  involved.  There  are  some  who  be- 
lieve that  democracies  should  not  and 
need  not  resort  to  such  activities  in 
order  to  deal  with  their  enemies. 
There  is  no  question  that  risks  to 
democratic  traditions  are  involved 
whenever  covert  actions  are  undertak- 
en. The  checks  and  balances  built  into 
our  system  of  government  clearly 
carmot  operate  effectively  in  an  at- 
mosphere of  secrecy  and  tightly  held 
information. 

I  believe  certain  aspects  of  the  im- 
plementation of  decisions  to  engage  in 
covert  action  have  been  and  are  con- 
tinuing to  be  kept  from  congressional 
scrutiny,  which  S.  1721  will  not  reach. 
In  particular,  the  Congress  has  no  way 
of  independently  verifying  if  funding 
which  has  been  provided  for  covert  ac- 
tivities has  indeed  been  spent  in  ac- 
cordance with  stated  intent.   In  es- 
sence, the  Intelligence  committees  and 
the  rest  of  the  Congress  must  take  the 
word  of  the  CIA  as  to  the  disposition 
of  taxpayers'  money  for  covert  activi- 
ties. The  result  of  this  arrangement, 
which  would  not  be  tolerated  in  any 
other  sphere  of  government  activity,  is 
that  many   millions  of  dollars  have 
been  spent  for  purposes  which  no  one 
can    be    sure    reflected    the    original 
intent  of  any  policy  decision.  For  ex- 
ample, in  the  case  of  aid  to  the  Con- 
tras   for   example,    the   General   Ac- 
counting   Office    [GAOl    has    been 
imable  to  account  for  $27  million  of 
the  "humanitarian"  aid  of  $40  million 
given  to  the  Contras  2  years  ago.  No 
one  can  be  certain  that  this  money 
was  not  simply  stolen  or  even  deflect- 
ed back  into  illegal  activities  within 
the  United  States.  The  same   is.  of 
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course,  true  with  respect  to  the  Iran- 
Contra  funds  associated  with  the  arms 
sales  to  Iran. 

It  is  clear  that  the  potential  for 
waste,  fraud,  and  abuse  in  covert  ac- 
counts is  very  great.  Even  more  impor- 
tant, however,  the  present  lack  of  ac- 
countability raises  the  specter  of  cer- 
tain types  of  abuse  that  risk  under- 
mining American  democratic  institu- 
tions within  our  own  country.  Could 
covert  funds  be  injected  into  domestic 
political  campaigns,  for  example.  This 
lack  of  accountability  is  a  risk  which 
goes  beyond  the  bounds  of  acceptabil- 
ity. 

It  is  not  as  if  there  has  been  insuffi- 
cient recognition  of  this  problem 
within  the  Congress.  Prom  time  to 
time  requests  have  been  sent  to  the 
GAO  to  trace  the  money  trail  for  a 
particular  covert  program.  Aid  to  the 
Contras  and  the  Iran-Contra  affairs 
are  simply  the  two  most  recent  exam- 
ples. In  every  case,  the  GAO  has  come 
up  against  one  or  more  barriers  effec- 
tively preventing  them  from  perform- 
ing the  requested  task.  The  CIA  or  the 
State  Department  has  simply  refused 
to  cooperate,  and  the  Congress  has  not 
seen  fit  to  give  the  GAO  an  investiga- 
tive green  light.  I  submit  that  this  pos- 
ture can  no  longer  be  justified. 

The  main  argument  against  allowing 
an  outside  agency  to  audit  covert  ac- 
counts is  that  the  nature  of  the  pro- 
grams involved  is  so  sensitive  that  it  is 
necessary  to  keep  the  number  of  indi- 
viduals with  knowledge  of  such  pro- 
grams to  an  absolute  minimum.  I  do 
agree  with  the  general  principle  that 
covert  activities  by  their  very  nature 
cannot  be  opened  up  to  significant 
numbers  of  individuals  without  jeop- 
ardizing the  success  of  such  programs. 
However,  I  believe  the  GAO  has 
shown  that  it  has  the  capability  to  do 
its  job  in  sensitive  surroundings  with- 
out Interfering  with  or  jeopardizing 
sensitive  government  operations.  The 
Agency  has  personnel  permanently  lo- 
cated at  the  National  Security  Agency 
and  the  Pentagon  who  have  appropri- 
ate clearances  and  who  are  there  to 
provide  ongong  audits  to  ensure  that 
taxpayers'  money  is  being  spent  in  ac- 
cordance with  congressional  intent. 

There  is  no  reason  why  the  GAO 
could  not  form  a  team  of  appropriate- 
ly cleared  individuals  for  the  purpose 
of  auditing  covert  accounts.  Such  a 
team  would  not  have  to  provide  de- 
tailed public  reports  that  would 
expose  the  nature  of  the  covert  activi- 
ties associated  with  such  accounts  in  a 
way  that  would  jeopardize  those  pro- 
grams. Indeed,  such  a  GAO  unit  could 
simply  report  that  they  have  exam- 
ined the  covert  accounts  of  the  U.S. 
Government  and  can  verify  that  the 
moneys  have  been  and  are  being  rpent 
for  legal  purposes  in  accordance  with 
the  orders  that  set  up  the  covert  oper- 
ations in  the  first  place.  More  detailed 
reports  could  be  made  available  to  the 
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intelligence  committees  so  that  Con- 
gress would  have  the  ability  to  under- 
stand more  fully  than  has  been  the 
case  heretofore  how  covert  programs 
are  being  implemented. 

By  having  an  outside  agency  like  the 
GAO,  with  a  long  history  of  objective 
examination  and  reporting  on  Govern- 
ment programs,  examining  these 
covert  progrsums  and  accounts,  we 
would  ensure  that  the  taxpayers' 
money  is  not  being  diverted  to  illegal 
or  other  activities  unknown  to  the 
Congress,  and  the  risks  to  democratic 
institutions  would  be  appropriately 
lessened.  Accordingly.  I  have  intro- 
duced the  necessary  measure  to  allow 
such  audits. 

Finally,  I  would  like  to  add  the 
names  of  my  colleagues.  Senators 
Proxmire  and  Helms  to  S.  1458.  A 
companion  measure  in  the  House  has 
attracted  68  cosponsors  to  date.  I  hope 
others  will  join  us  as  cosponsors  of 
this  necessary  legislation,  which  will 
supplement  the  essential  first  step 
taken  today  in  the  Cohen-Boren  bill.  I 
will  not  offer  an  amendment  similar  to 
S.  1458  to  the  measure  currently  being 
considered.  But.  I  look  forward  to 
working  with  my  colleagues  toward 
the  timely  passage  of  S.  1458  as  soon 
as  possible. 
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AFGHANISTAN  POLICY 
Mr.  BYRD.  Mr.  President,  the 
Senate  recently  passed  Resolution  386 
by  a  vote  of  77  to  0.  regarding  United 
States  military  and  other  aid  to  the 
Afghan  Mujahdeen  resistance  move- 
ment. This  resolution  contained  lan- 
guage which  is  unambiguous,  and 
which  should  have  put  the  administra- 
tion on  notice  about  the  Senate's  feel- 
ings concerning  the  cutting  off  of  aid 
to  the  resistance  while  Soviet  forces 
and  advisers  remain  in  occupation  of 
that  nation. 

Mr.  President,  in  today's  New  York 
Times.  Mr.  Abe  Rosenthal  has  an  inci- 
sive piece  on  the  subject  matter.  He 
maintains  the  administration  Is  ignor- 
ing, or  does  not  understand,  the 
Senate  resolution  passed  on  Monday. 

As  Mr.  Rosenthal  points  out,  the 
United  States  and  the  Soviets  may  be 
on  the  verge  of  "guaranteeing"  nonin- 
terference in  South  Asian  affairs.  But 
it  is  not  a  treaty,  and  would  not  come 
before  the  Senate.  It  would  not  bind 
this  Senate,  either. 

It  does  not  foretell  Senate  support 
for  administration  policy  on  the  flow 
of  aid.  The  article  rightly  warns  that 
the  administration  could  be  headed 
for  a  confrontation  with  Congress  if  it 
refuses  to  listen  to  Congress  and  ex- 
pects us  to  put  our  support  and  faith 
in  guarantees  over  secret  agreements 
not  understood  by  the  Congress, 
agreements  of  which  the  Congress  is 
not  fully  aware,  or  if  Congress  has  dif- 


ficulty in  securing  information  as  to 
the  content  of  any  such  agreements. 

I  recommend  reading  of  Mr.  Rosen- 
thal's column  entitled  "The  Secret 
Treaty." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secret  Treaty 
(By  A.M.  Rosenthal) 

Why  does  It  take  the  Reagan  Administra- 
tion so  long  to  learn  terribly  important  les- 
sons? It  is  a  puzzlement. 

Consider  Afghanistan:  Moscow  says  it  will 
begin  pulling  its  troops  out  two  months 
after  an  agreement  is  reached  in  Geneva. 
The  signing  could  come  in  a  matter  of  days. 

The  withdrawal,  an  acknowledgment  of 
the  Red  Army's  inability  to  conquer  the 
Afghan  resistance,  would  be  a  victory  for 
freedom.  Nobody  wants  to  prevent  it. 

But  there  is  dispute  of  political  and  mili- 
tary moment  on  what  should  happen  when 
the  nine-month  puUout  begins. 

The  Soviet  Union  wants  American  mili- 
tary aid  to  the  resistance  ceased  at  once.  It 
makes  no  commitments  about  ending  aid  to 
the  Kabul  Communist  Government. 
Moscow  even  admits  it  wUl  keep  its  troops 
Inside  Kabul,  protecting  the  puppet  regime, 
until  the  last  moment  of  the  withdrawal. 

The  State  Department  is  being  murky. 
But  it  is  fair  to  read  one  important  state- 
ment as  meaning  we  plan  to  go  along  and 
cut  off  our  military  aid  to  the  resistance  as 
soon  as  the  Russians  start  moving  out. 

Robert  A.  Peck,  Deputy  Assistant  Secre- 
tary of  State,  told  a  House  subcommittee 
that  Washington  would  cut  off  military  aid 
to  the  resistance  if  it  was  satisfied  with  the 
overall  agreements.  He  said  we  would  expect 
Moscow  to  "show  reciprocal  restraint' 
about  military  aid  to  Kabul  during  the 
period  of  puUout  and  thereafter. 

Well,  that  lit  a  bomb  of  suspicion  under 
Congress.  Most  of  its  members  want  a  little 
more  than  expectation  of  Soviet  restraint 
before  the  U.S.  leaves  the  resistance  alone 
to  face  the  Red  Army  as  it  slowly  departs 
and  continues  to  build  Kabul's  arms  inven- 
tory. 

On  Feb.  29.  by  a  vote  of  77  to  0,  the 
Senate  passed  a  stiff  resolution.  It  warned 
against  cutting  off  American  military  aid 
until  it  was  "absolutely  clear"  that  the  Rus- 
sians were  indeed  out.  all  of  them,  including 
thousands  of  "advisers"  in  the  Kabul  Gov- 
ernment. The  senators  want  the  U.S.  to 
make  sure  that  the  Soviet  troops  are  not  re- 
deployed close  to  the  border  and  that  the 
resistance  has  enough  supplies  to  carry  it 
through  the  inevitable  continuation  of  the 
war  against  Kabul. 

The  resolution  calls  for  the  return  of 
10,000  Afghan  children  now  in  the  Soviet 
Union  and  a  political  solution  acceptable  to 
the  resistance.  Senator  Robert  Byrd,  the 
majority  leader,  and  Senator  Gordon  Hum- 
phrey, the  New  Hampshire  Republican, 
talked  of  the  possibility  of  a  shameful  sell- 
out. 

In  the  House  of  Representatives,  there  is 
matching    fear;    a   similar    resolution    will 

probably  be  adopted.  Our  European  allies 

are  also  worried.  On  Feb.  26  they  sent  the 

U.N.  a  letter  asking  that  the  Afghan  resist- 
ance be  involved  in  the  peace  talks. 
In   effect   Moscow   and  Washington   are 

about  to  agree  to  a  treaty  on  Afghanistan. 


If  it  were  written  it  would  have  to  be  ap- 
proved by  the  Senate. 

But  it  is  not  a  treaty  at  all!  Why,  the 
United  States  and  the  Soviet  Union  are  not 
even-signing  it'.  Pakistan  and  Afghanistan 
are  signing  it  and  the  U.S.  and  the  Soviet 
Union  are  just  "guaranteeing"  it,  whatever 
that  means.  And  it  is  all  so  secret  that  ex- 
actly what  we  guarantee  nobody  tells  us. 

Since  there  is  no  treaty.  Congressional 
resolutions  are  not  binding.  The  Adminis- 
tration can  "guarantee"  arrangements  that 
would  have  been  thrown  out  by  Congress. 

These  days  Moscow  and  Washington  have 
a  lot  of  big  fish  in  the  pan.  The  resistance, 
having  blocked  the  Red  Army  with  Ameri- 
can help,  now  seems  to  strike  official  Wash- 
ington as  a  troublesome  school  of  minnows. 

Anyway,  State  Department  thinking  goes, 
the  Afghan  resistance  is  tough  enough  to 
slit  Kabul's  throat  by  itself  when  the  Red 
Army  leaves,  so  it  would  be  a  mistake  to 
hold  off  the  starting  day  by  arguing  about 
aid  cutoff. 

The  Senate  is  not  talking  about  unneces- 
sary delay  but  appropriate  agreement  on 
important  issues  before  the  pullout  starts. 
No  sign  that  the  Administration  is  listening. 

Contra  aid  was  defeated  in  large  part  be- 
cause of  the  lies  and  secrets  of  the  Iran- 
contra  mess;  too  many  members  of  Congress 
lost  their  faith  in  the  motivations  and  word 
of  this  same  Administration. 

Now  it  is  headed  for  more  conflict  with 
Congress  because  it  refuses  to  divulge  "se- 
crets" known  to  and  worked  out  with 
Moscow.  The  only  way  to  prove  there  is  no 
sellout  is  to  publish  the  agreements  and 
"expectations"  immediately,  before  we 
become  the  "guarantors"  of  this  secret 
treaty. 

Unless  Congress  knows  what  is  being  done 
and  has  some  chance  to  talk  about  it,  years 
of  charges  of  double-dealing  lie  ahead  to  be- 
devil future  administrations. 

Why  doesn't  this  Administration  under- 
stand this?  A  puzzlement.  Unless  it  just 
doesn't  care. 


to  preambles  or  substitutes  are  shown, 
they  be  agreed  to;  that  statements  by 
Senators  be  included  in  the  Record  at 
appropriate  places;  that  the  action  on 
the  several  measures  appear  in  the 
Record  individually  and  severally;  and 
that  the  motion  to  reconsider  en  bloc 

be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  to  5:30 
p.m.  today,  that  Senators  may  speak 
therein  up  to  15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  if  I  may, 
while  the  distinguished  acting  Repub- 
lican leader  is  on  the  floor,  would  my 
friend  from  Wyoming  indicate  wheth- 
er or  not  the  following  calendar  orders 
have  been  cleared  on  his  side:  567,  571 
through  577,  inclusive? 

Mr.  SIMPSON.  Mr.  President,  those 
items  have  been  cleared  on  this  side  of 
the  aisle. 

Mr.  BYRD.  I  thank  the  Senator.  I 
ask  unanimous  consent  then,  Mr. 
President,  that  the  Senate  proceed  to 
the  consideration  of  calendar  orders 
nimibered  569  and  571  through  577,  en 
bloc;  that  they  be  considered  en  bloc; 
that  they  be  agreed  to  en  bloc;  that 
where  amendments  to  the  measures  or 


NEVADA-FLORIDA        LAND        EX- 
CHANGE AUTHORIZATION  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  854)  entitled  the  "Nevada- 
Florida  Land  Exchange  Authorization 
Act  of  1987",  which  had  been  reported 
from  the  Committee  on  Eiiergy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Nevada-Flor- 
ida Land  Exchange  Authorization  Act  of 
1988". 
SEC.  t  DEnsmoNS. 

As  used  in  this  Act 

(1)  The  term  "land"  means  lands  and  in- 
terests (including  the  reserved  mineral 
estate)  therein,  including  leaseholds. 

t2)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

(3)  The  term  "Aerojet"  means  the  Aerojet- 
General  Corporation,  an  Ohio  corporation 

(4)  The  term  "exchange  agreement"  means 
on  agreement  between  the  Secretary  and 
Aerojet  which  is  entered  into  for  purposes  of 
making  the  exchange  authorized  by  this  Act 
and  which  meets  the  requirements  of  this 
Act 

(5)  The  term  "lease  agreement"  means  an 
agreement  between  the  Secretary  and  Aerojet 
which  is  entered  into  for  the  purpose  of 
making  the  lease  authorized  and  directed  by 
this  Act  and  which  meets  the  requirement* 
of  this  Act 

(6)  The  term  "endangered  or  threatened 
species"  means  an  endangered  species  or  a 
threatened  species,  as'  defined  in  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

SEC.  S.  EXCHANGE. 

(a)  Authorization.— Subject  to  valid  exist- 
ing rights,  the  Secretary  is  authorized  and 
directed  to  convey  and  lease  public  lands  in 
the  State  of  Nevada^  described  in  subsection 
(b)(1),  in  exchange  for  the  conveyance  of  the 
United  States  of  the  lands  in  Dade  County, 
Florida,  described  in  subsection  (b)(2). 

(b)  Lands  To  Be  Exchanged.— 

(1)  Nevada.— (A)  Public  lands  to  be  con- 
veyed by  the  Secretary  pursuant  to  this  Act 
are  the  public  lands,  comprised  of  approxi- 
mately twenty-eight  thousand  eight  hundred 
acres,  described  as  "For  Conveyance  to  Aero- 
jet General  Corporation"  on  the  map  enti- 
aed  "Public  Domain  Lands  to  be  Exchanged 
and  Leased  to  Aerojet-General  Corporation, 
Clark  and  Lincoln  Counties,  Nevada, "  dated 
October  1987,  and  the  public  lands,  com- 
prised of  approximately  ten  thousartd  ajid 
forty  acres,  generally  depicted  on  the  rnap 
entitled  "Public  Domain  Lands  to  be  Ex- 
changed to  Aerojet-General  Corporation, 
Mineral  County,  Nevada,"  dated  February 
1987. 
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(B)  In  furtherance  of  an  exchange  pursu- 
ant to  this  Act,  the  Secretary  shall  also  lease 
to  Aerojet  the  lands  described  in  section  4. 

(2)  Florida.— The  private  lands  to  be  ac- 
quired by  the  Secretary  pursuant  to  this  Act 
are  all  right,  tiUe,  and  interest  of  Aerojet  (ex- 
clusive of  severable  use  rights/  in  and  to  ap- 
proximately four  thousand  six  hundred  and 
fifty  acres  of  land  as  generally  depicted  on 
the  map  entitled  "Aerojet-General  Corpora- 
tion Lands  to  be  Exchanged  to  United  States 
FUh  and  Wildlife  Service.  Dade  County, 
Florida."  dated  February  1987,  and  avail- 
abUfor  inspection  in  the  Office  of  the  Secre- 
tary. 
(c>  Conveyance  Documents.— 
<1)  Before  survey.— Lands  to  be  conveyed 
by  the  United  States  pursuant  to  IhU  Act 
which  have  not  been  surveyed,  or  with  re- 
spect to  which  any  boundary  needs  to  be 
surveyed,  shall  be  conveyed  by  an  interim 
conveyance.  An  intenm  conveyance  under 
this  paragraph  shaU  convey  to  and  vest  in 
the  recipient  the  same  right,  title,  and  inter- 
est in  and  to  such  lands  as  the  recipient 
wovid  have  received  in  a  patent  issued  pur- 
suant to  this  Act 

(2)  Patent.— Upon  being  surveyed,  the  Sec- 
retary shall  issue  a  patent  for  such  lands. 
The  boundary  of  such  lands  shall  be  that 
which  was  defined  in  and  conveyed  by  the 
interim  conveyance,  except  that  the  bounda- 
ry may  be  corrected  and  redescribed  in  the 
patent,  where  necessary,  as  a  result  of  the 
survey  of  such  lands. 

<3)  FiNAUTY.—The  issuance  of  an  interim 
conveyance  or  patent  pursuant  to  this  sec- 
tion shall  be  subject  to  valid  existing  rights 
and  shall  be  final  and  irrevocable.  The 
United  States  shall  not  be  required  to  accept 
a  reconveyance  or  to  take  any  actioTis  with 
regard  to  the  lands  covered  by  such  interim 
conveyance  or  patent 

(4)  Discrepancies.— The  acreages  cited  in 
this  Act  are  approximate,  and  in  the  event 
of  discrepancies  between  cited  acreages  and 
the  maps  referred  to  in  this  section,  the 
maps  shall  control 

Id)  Terms  and  CoNDmoNs.—The  Secretary 
shall  include  in  any  interim  conveyance, 
patent,  or  lease  subject  to  this  Act  all  terms 
and  conditions  required  by  this  Act  Such 
terms  and  conditions  shall  apply  to  all  sub- 
sequent purchasers,  transferees,  and  other 
holders  of  any  land  covered  by  any  such  in- 
terim conveyance,  patent  or  lease. 

leJ  Legal  Description.— Within  six 
months  after  the  comptetion  of  an  exchange 
pursuant  to  this  Act  the  Secretary  shall  file 
maps  and  tegal  descriptions  of  the  lands  so 
exchanged  (including  lands  conveyed  and 
teased  bv  the  United  States!  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. Such  tegal  descriptions  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act  except  that  the  Secretary  may 
correct  cterical  and  typographical  errors  in 
such  tegal  descriptions  and  in  the  maps  re- 
ferred to  in  subsection  (a).  Such  legal  de- 
scriptions and  maps  shall  also  be  on  file  and 
availabte  for  public  inspection  in  the 
Nevada  office  of  the  State  Director  of  the 
Bureau  of  Land  Management  Department 
of  the  Interior.  For  purposes  of  this  subsec- 
tion, the  issuance  of  a  conveyance  document 
(either  a  patent  or  an  interim  conveyance/ 
or  tease,  whichever  is  later,  shall  constitute 
comptetion  of  an  exchange. 

SEC.  4.  LSASS  OF  CERTAIN  LANDS  IN  NEVADA. 
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(a/  Lease.— 

(1/  General  AVTHORiTY.—The  Secretary  is 
authorized  and  directed  to  tease  to  Aerojet 


the  approximately  fourteen  thov.sand  acres 
of  public  lands  described  as  "for  Lease  to 
Aerojet "  on  the  map  entitled  "Public  Lands 
to  be  Exchanged  and  Leased  to  Aerojet-Gen- 
eral Corporation,  Cn.ark  and  Lincoln  Coun- 
ttes,  Nevada,"  dated  October  1987.  Any  such 
tease  shall  be  subject  to  subsection  (b/  and  to 
the  terms  and  conditions  specified  in  sec- 
tion 5. 

(2/  WrTHDRAWAL.— Subject  to  valid  existing 
rights,  the  lands  described  in  paragraph  (1/ 
are  withdrawn  from  all  forms  of  entry  and 
appropriation  under  the  public  land  laws 
(including  the  mining  laws/  and  from  the 
operation  of  the  mineral  leasing  and  geo- 
thermal  teasing  laws.  The  withdrawal  of 
such  lands  shall  remain  in  effect  so  long  as 
such  lands  are  leased  under  authority  of  this 
Act 
(b/  Requirements  Relating  to  Lease.— 
(1/  Term.— Any  lease  issued  pursuant  to 
subsection  (a/  shall  be  for  an  initial  term  of 
ninety-nine  years,  during  which  time  no 
rental  shall  be  required  to  be  paid  to  the 
United  States.  Lands  leased  pursuant  to  sub- 
section (a/  shall  not  be  deemed  to  be  entitle- 
ment lands  for  purposes  of  Public  Law  94- 
565  (31  U.S.C.  1601  et  seq./. 

(2/  Use  of  leased  lands.— During  the  term 
of  any  lease  issued  pursuant  to  subsection 
(a/,  the  lessee  shall  be  entitled  to  use  the 
lands  which  are  subject  to  such  lease  only 
for  purposes  of  constructing  and  using  nec- 
essary roads,  utility  lines,  storage  facilities, 
and  wells.  The  tessee  also  shall  be  entitled  to 
use  such  lands  for  such  other  related  pur- 
poses as  the  Secretary  may  from  time  to 
time  permit  subject  to  the  requirements  of 
this  Act  and  other  applicable  law  and  to  rea- 
sonable requirements  the  Secretary,  acting 
through  the  Director  of  the  Fish  and  Wildlife 
Service,  may  establish  for  the  protection  of 
fish,  wildlife,  or  plants.  The  tease  shall  pro- 
vide that  the  lessee  shall  consult  with  the 
Secretary  concerning  the  location  of  any 
roads,  utility  lines,  facilities,  and  wells  on 
the  leased  lands,  and  that  with  regard  to 
any  such  location,  the  lessee,  so  far  as  possi- 
ble, shall  follow  recommendations  of  the  Sec- 
retary intended  to  minimize  adverse  im- 
pacts on  the  desert  tortoise  and  other  species 
of  wildlife  or  plants. 

(3/  Fish,  wildufe,  and  plants.— Any  tease 
issued  pursuant  to  subsection  (a/  shall  re- 
quire the  tessee  to  take  all  reasonable  steps 
the  Secretary,  acting  through  the  Director  of 
the  Fish  and  Wildlife  Service,  may  from 
time  to  time  require  to  minimize  adverse 
impacts  on  desert  tortoises  and  any  other 
species  of  fish,  wildlife,  and  planU  (includ- 
ing, but  not  limited  to,  endangered  or 
threatened  species/  from  the  tessee's  activi- 
ties occurring  on  such  lands. 

(4/  Assignability.— A  lease  issued  pursuant 
to  this  section  may  be  assigned  or  trans- 
ferred by  Aerojet  only  uHth  the  consent  of  the 
Secretary,  which  shall  not  be  unreasonably 
withheld. 

SEC.  S.  CONDtriONS  OF  EXCHANGE 

(a/  Value.— 

(1/  Equalization  of  value.— Any  exchange 
of  lands  pursuant  to  this  Act  shall  be  on  the 
basis  of  equal  value  as  determined  by  the 
Secretary,  except  that  the  Secretary  may 
accept  a  payment  of  money  in  order  to 
equalize  values  between  lands  transferred, 
or  leased,  to  Aerojet  by  the  Secretary  and 
lands  transferred  to  the  United  States  by 
Aerojet  The  Secretary  shall  require  that  any 
conveyance  of  a  production  well  drilled  at 
Federal  expense  which  Aerojet  or  its  succes- 
sors or  assigns  subsequently  uses  for  loith- 
drawal  of  water  for  industrial  purposes 
shall  be  in  consideration  of  receipt  by  the 


United  States  of  land  or  money  equal  in 
value  to  the  cost  of  drilling  a  well  suitable 
for  industrial  purposes  and  located  at  the 
same  site  as  the  well  conveyed. 

(2/  Appraisal.— Any  determination  by  the 
Secretary  of  valties  of  lands  to  be  conveyed 
or  leased  by  the  Secretary  pursuant  to  this 
Act  shall  be  based  on  the  fair  market  value 
of  such  lands,  as  determined  by  appraisals 
carried  out  in  accordance  with  established 
procedures  used  by  the  Bureau  of  Land 
Management  and  done  after  the  date  of  en- 
actment of  this  Act  by  qualified  appraisers 
selected  and  reimbursed  by  the  Secretary. 
The  values  of  lands  to  be  conveyed  by  Aero- 
jet pursuant  to  this  Act  shall  be  the  values 
agreed  to  pursuant  to  section  7^aA 

(3/  Notice  and  pubuc  inspection.— Upon 
comptetion  of  such  appraisals,  the  Secretary 
shaU- 

(A/  publish  in  newspapers  of  general  circu- 
lation in  Clark,  Lincoln,  and  Mineral  Coun- 
ties. Nevada,  a  notice  as  to  where  and  when 
the  results  of  appraisals  carried  out  pursu- 
ant to  this  Act  vHll  be  availabte  for  public 
inspection,  and 

(B/  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  a  copy  of 
such  appraisals  and  the  determination  by 
the  Secretary  of  the  values  of  lands  to  be 
conveyed  and  leased. 


The  Secretary  shall  not  issue  any  interim 
conveyance,  patent  or  tease  pursuant  to  this 
Act  before  ten  days  after  such  transmittals 
are  made  to  the  committees  specified  in  sub- 
paragraph (B/. 
(b/  Transmission  Corridor.— 
(1/  Reservation  to  the  United  States.— 
The  transfer  of  the  lands  in  Clark  and  Lin- 
coln Counttes,  Nevada  to  be  conveyed  to 
Aerojet  under  this  Act  shall  be  subject  to  the 
reservation  to  the  United  States  of  the  right- 
of-way  corridor  described  in  the  draft  ex- 
change agreement  referred  to  in  subsection 
(g/.  This  corridor  shall  be  designated  and 
administered  by  the  Secretary,  who  may 
grant  rights-of-way  over,  upon,  under,  and 
through  the  corridor  for  systems  and  facili- 
ties used  or  useful  for  the  construction,  oper- 
ation, and  maintenance  of  electric  trans- 
mission lines  consistent  with  title  V  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1761  et  seq./. 

(2/  Activities  in  transmission  corridor.— 
Activittes  to  construct  operate,  and  main- 
tain electric  transmission  lines  within  the 
corridor  shall  be  given  priority  over  all  con- 
flicting activittes.  The  Secretary  shall  take 
all  reaaonabte  actions  to  facilitate  and  pro- 
tect the  activities  planned  and  proposed  for 
the  land  in  Clark  County  and  Lincoln 
County,  Nevada,  referred  to  in  section  3(b/. 
by  Aerojet-General  Corporation  relating  to 
the  development  manufacture,  and  testing 
of  rocket  motors  or  other  aerospsace  and  de- 
fense products,  including  the  grantirig  of 
rights-of-way  to  Aerojet-General  Corpora- 
tion for  roads  across  the  corridor  connect- 
ing the  eastern  and  western  portions  of  the  ' 
land  in  dark  County  and  Lincoln  County, 
Nevada,  referred  to  in  section  3(b/. 

(3/  Alternative  to  corridor  on  certain 
lands.— If.  after  five  years  from  the  date  of 
enactment  of  this  Act  other  public  lands 
unthin  the  six-mile  width  of  land  immedi- 
ately west  of  the  Clark  County  and  Lincoln 
County.  Nevada,  land  referred  to  section 
3(b)  are  returned  to  multiple  use,  are  suita- 
ble as  an  alternative  to  the  corridor  reserved 
in  this  subsection,  and  are  made  availabte 
for  the  construction,  operation,  and  mainte- 


nance of  etectric  transmission  lines,  no  fur- 
ther rights-of-way  or  other  rights  or  privi- 
teges  to  construct  operate,  and  maintain 
etectric  transmission  lines  within  the  corri- 
dor reserved  in  this  subsection  shall  be 
granted  by  the  Secretary  untess— 

(A)  such  rights-of-way  or  other  rights  or 
priviteges  are  pursuant  to  or  in  furtherance 
or  continuation  of  the  specific  rights  re- 
ferred to  in  subsection  (c); 

(B)  at  the  time  the  land  becomes  so  avail- 
able there  is  pending  an  application  for  a 
right-of-way  in  the  corridor  reserved  in  this 
subsection  and  in  the  opinion  of  the  Secre- 
tary such  application  is  being  diligenUy 
pursued;  or 

(C)  such  rights-of-way  or  other  rights  or 
privileges  are  in  renewal  of  a  right-of-way 
granted  prior  to  the  land  becoming  so  avail- 
abte. 

(c)  Preservation  of  Existing  Rights.— The 
existing  rights  referred  to  in  section  3(a)  in- 
clude the  right-of-way  (Number  U-42519, 
granted  April  3,  1980)  to  construct  operate, 
and  maintain  an  etectric  transmission  line 
from  the  International  Power  Project  at 
Delta,  Utah,  through  the  land  in  Clark 
County  and  Lincoln  County,  Nevada,  re- 
ferred to  in  section  3(b/,  and  the  interest  of 
the  White  Pine  Power  Project  in  the  South- 
em  Transmission  System  (described  and 
analyzed  in  the  final  Environmental  Impact 
Statement  as  the  selected  alternative  and 
displayed  on  the  map  attached  to  the  Record 
of  Decision  approved  on  March  26,  1985), 
within  the  land  in  Clark  County  and  Lin- 
coln County,  Nevada,  referred  to  in  section 
3(b).  Nothing  in  this  Act  or  in  the  draft  ex- 
change agreement  referred  to  in  subsection 
(g)  shall  negate  or  diminish  suc/i  existing 
rights  in  any  respect  except  that  (unless 
otherwise  agreed  to  by  the  owner  of  the  land 
in  C7arAc  County  and  Lincoln  County, 
Nevada,  referred  to  in  section  3(b))  on  and 
ajter  the  consummation  of  the  exchange  of 
lands  authorized  by  this  Act  and  without 
further  act  by  the  holders  of  such  existing 
rights,  such  existing  rights  shall  be  altered 
so  that— 

(1)  all  transmission  lines  and  related  fa- 
cilittes  to  be  located  on  the  land  in  Clark 
County  and  Lincoln  County,  Nevada,  re- 
ferred to  in  section  3(b)  pursuant  to  such  ex- 
isting rights  may  only  be  located  within  the 
corridor  referenced  in  subsection  (b);  and 

(2)  the  right  to  locate  such  transmission 
lines  and  related  facilities  pursuant  to  such 
existing  rights  on  the  land  in  Clark  County 
and  Lincoln  County,  Nevada,  referred  to  in 
section  3(b)  outside  of  that  corridor  shall  be 
extinguished  and  of  no  further  force  or 
effect 

(d)  Off-Road  Vehicles  and  All-Terrain 
Vehicles.— Except  for  purposes  of  adminis- 
tration or  in  cases  of  emergency  or  for 
public  safety,  off-road  vehicles  and  all-ter- 
rain vehicles  may  not  be  used  on  unroacted 
portions  of  land  located  in  the  State  of 
Nevada  which  is  conveyed  or  leased  under 
thUAct 

(e)  Immunity.— Notwithstanding  any  other 
provision  of  law,  the  United  States,  ite  offi- 
cers, employees,  and  instrumentalities,  may 
not  be  held  liabte  for,  and  shall  be  immune 
from,  any  claim  arising  from  any  acts  or 
omissions  of  Aerojet  its  employees,  agents, 
successors,  or  assigns,  on  or  related  to  any 
land  conveyed  or  leased  pursuant  to  this 
Act 

(f)  Other  Requirements.— Any  exchange 
pursuant  to  this  Act  (including  any  convey- 
ance and  any  tease)  shall  be  performed  in 
accordance  urith  and  subject  to  the  terms  of 
this  Act  the  exchange  agreement  and  the 
tease  agreement 


(g)  Agreements.— 

(1)  In  general.— The  issuance  of  any  inter- 
im conveyance,  patent  or  tease  in  further- 
ance of  an  exchange  under  this  Act  shall  be 
governed  by  and  be  in  accordance  with  a 
written  exchange  agreement  and  lease  agree- 
ment between  the  Secretary  and  Aerojet 
which  shall  incorporate  the  relevant  terms 
and  conditions  of  this  Act  Such  agreemente 
shall  incorporate  all  provisions  of  the  draft 
exchange  agreement  and  draft  lease  agree- 
ment respectively,  dated  October  1.  1987. 
printed  as  Appendices  to  the  Report  of  the 
Committee  on  Energy  and  Natural  Re- 
sources to  accompany  S.  854  (S.  Rept  100- 
292),  which  are  not  inconsistent  with  this 
Act 

(2)  Limitations.— The  Secretary  shall  not 
agree  to  the  inclusion  in  the  exchange  agree- 
ment of  any  terms  or  conditions  whicti,  after 
comptetion  of  the  exchange  authorized  and 
directed  by  this  Act  would  limit  the  ability 
of  the  Secretary  to  properly  manage  lands  in 
Nevada  or  Florida  for  which  the  Secretary 
utiU  have  responsibility,  or  which,  after  com- 
pletion of  such  exchange,  wotdd  prevent  the 
Secretary  from  properly  discharging  the  re- 
spon^ibilittes  of  the  Secretary  under  then- 
applicabte  provision  of  law.  Nothing  in  the 
exchange  agreement  shall  afford  Aerojet  or 
any  other  party  a  preferential  position  ivith 
regard  to  purchase  or  tease  of  any  public 
lands  other  than  those  described  in  this  Act 

(3)  Rule  of  construction;  notification.— 
In  the  case  of  any  inconsistency  between  the 
terms  of  the  exchange  agreement  or  the  tease 
agreement  or  any  amendments  thereto  and 
this  Act  the  provisions  of  this  Act  shall  pre- 
vail The  Secretary  shall  not  agree  to  any 
amendment  to  either  the  exchange  agree- 
ment or  the  lease  agreement  without  first 
consulting  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  shall 
transmit  copies  of  any  such  amendment  to 
such  committees  at  the  time  of  agreeing  to 
such  amendment 

SEC.  s.  ha  bita  t  protection. 
(a)  Ground  Water.— 

(1)  Monitoring  of  conditions  and  habi- 
tat.—The  Secretary,  acting  through  the  Di- 
rector of  the  Fish  and  Wildlife  Service,  shall 
monitor  the  conditions  and  habitat  of  en- 
dangered or  threatened  species  whose  habi- 
tat the  Secretary  believes  could  be  affected 
by  the  withdrawal  of  ground  water  from  the 
aquifer  beneath  lands  conveyed  or  teased 
pursuant  to  this  Act 

(2)  Potential  adverse  effects.— If  the  Sec- 
retary has  reasonabte  evidence  to  l>elieve 
that  the  withdrawal  of  ground  water  from 
the  aquifer  beneath  lands  conveyed  and 
teased  pursuant  to  this  Act  is  likely  to  ad- 
versely affect  the  habitat  of  any  endangered 
or  threatened  species,  the  Secretary  shall— 

(A)  promptly  notify  Aerojet  (or  its  succes- 
sors or  assigns  in  the  event  that  Aerojet  has 
transferred  its  interests  in  such  lands),  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives,  and  the  State  Engineer  of 
Nevada  concerning  such  likely  adverse  effect 
of  such  uiithdrawal;  and 

(B)  request  the  State  Engineer  to  take  ap- 
propriate action,  in  accordance  with  appli- 
cabte laws  of  the  State  of  Nevada,  to  ascer- 
tain whether  the  withdrawal  of  ground 
water  from  such  aquifer  is  in  fact  reducing 
the  supply  of  water  to  the  habitat  of  any  en- 
dangered or  threatened  species,  and,  if  so.  to 
mitigate  that  red-uction  in  accordance  with 
applicabte  laws  of  the  State  of  Nevada. 


(3)  Depletion.— In  the  event  that  the  State 
Engineer  of  Nevada  determines  that  the 
withdrawal  of  ground  water  from  beneath 
lands  conveyed  or  teased  pursuant  to  this 
Act  or  from  t>eneath  other  lands  underlain 
by  the  same  aquifer  is  causing  deptetion  of 
water  to  a  surface  water  habitat  of  any  en- 
dangered or  threatened  species.  Aerojet  (or 
its  successors  or  assigns)  and  the  Secretary 
shall  jointly  petition  the  State  Engineer  to 
reduce  the  total  water  allocation  in  the  af- 
fected area,  or  to  take  any  other  actions  au- 
thorized by  State  law,  in  order  to  eliminate 
such  deptetion  of  water  to  such  habitat 

(b)  Alternative  Sources  of  Water.— The 
Secretary  may  not  convey  or  tease  lands 
under  this  Act  until  the  Secretary  has  been 
assured  by  the  State  Engineer  of  Nevada 
that  Aerojet  has  developed  a  feasibte  plan, 
consistent  with  applicabte  laws  of  the  State 
of  Nevada,  for  obtaining  an  alternative 
source  of  water  (other  than  the  unthdraroal 
of  ground  water  from  the  aquifer  beneath 
lands  conveyed  and  leased  under  this  Act)  to 
be  used,  in  total  or  in  part  in  the  event  that 
Aerojet  or  a  successor  in  interest  is  required 
to  cease  pumping  ground  water  from  be- 
neath the  conveyed  or  teased  lands. 

(c)  Access  for  monitoring.— The  Secre- 
tary, acting  through  the  Director  of  the  Fish 
and  Wildlife  Service,  shaU  have  access  at 
any  time  to  any  land  conveyed  or  teased 
under  this  Act  to  monitor— 

(1)  the  pumping  of  ground  water  from 
such  land, 

(2)  the  condition  of  endangered  or  threat- 
ened species  located  on  such  land 

(3)  the  impact  of  any  actimty  occurring 
on  such  land  on  wildlife  and  plants,  includ- 
ing (but  not  limited  to)  endangered  or 
threatened  species. 

In  exercising  such  right  of  access,  the  Secre- 
tary shall  afford  reasonabte  notice  to  Aerojet 
(or  its  successors  or  assigns). 

(d)  Pollution  Controls.— Nothing  in  this 
Act  shall  be  construed  as  limiting  or  impair- 
ing the  power  of  any  Federal  or  State  agency 
to  monitor  and  regulate  the  handling  by 
Aerojet  or  its  successors  in  interest  of  haz- 
ardous materials  or  wastes  or  air  or  water 
pollutants  to  assure  compliance  with  appli- 
cabte State  and  Federal  laws.  The  Secretary, 
from  time  to  time,  shall  consult  and  cooper- 
ate with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  appropriate 
officials  of  the  State  of  Nevada  to  facilitate 
sueh  monitoring  and  regulation. 

SEC.    '.   transfer  of  FLORIDA   LANDS  TO   WATER 
MANAGEMENT  DISTRICT. 

(a)  Sale  To  South  Florida  Water  Manage- 
ment District.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
and  directed  to  sell  by  issuance  of  a  quit- 
claim deed  any  lands  acquired  in  accord- 
ance with  an  exchange  pursuant  to  this  Act 
to  the  South  Florida  Water  Management 
District  at  such  per-acre  price  as  may  be 
mutually  agreed  upon  by  the  Secretary  and 
the  District 

(b)  Use  of  Funds  Received  by  the  United 
States.— Notwithstanding  any  other  provi- 
sion of  law,  any  funds  received  by  the 
United  States  from  the  sale  of  lands  author- 
ized by  subsection  (a)  and  from  any  pay- 
ments by  Aerojet  to  equalize  values  of  lands 
exchanged  pursuant  to  this  Act  shall  be  de- 
posited in  the  "Contributed  Fund  Account" 
of  the  Fish  and  Wildlife  Service,  and  shall  be 
utilized  for  the  purchase  of  additional  lands 
at  existing  elements  of  the  National  Wildlife 
Refuge  System  in  the  State  of  Florida.  Such 
funds  shall  be  availabte  for  obligation  with- 
out appropriatioTL 
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(c)  Notice  to  Congress.— The  Secretary 
shall  notify  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives of  any  proposal  to  obligate  funds  re- 
ceived in  accordance  voith  the  provisions  of 
subsection  (a)  at  least  sixty  days  prior  to  the 
obligation  of  such  funds. 

SEC  a  WILDERflESS  STVDY  AREA&. 

Any  public  land  in  the  StaU  of  Nevada 
which,  as  of  March  1.  1987,  was  managed 
pursuant  to  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1782)  shaU  be  retained  in  Federal 
ovmership  and  shall  continue  to  be  so  man- 
aged until  Congress  determines  otherwise. 

SEC  tL  CLAIMS. 

Nothing  in  this  Act  or  in  the  exchange  and 
lease  agreements  shall  be  construed  as  af- 
firming or  denying  the  validity  of  any  claim 
which  is  pending  on  the  date  of  enactment 
of  this  Act  by  any  Indian  tribe  or  any  other 
person  with  respect  to  any  lands  in  Nevada. 

SEC.  It.  JUDICIAL  REVIEW. 

(a)  GEifERAL  Provisions.— Except  as  pro- 
vided in  subsection  (b).  nothing  in  thU  Act 
shall  be  construed  as  limiting  any  right  of 
the  Secretary  or  any  other  person  to  bring 
any  action  loith  regard  to  the  responsibil- 
ities of  the  Secretary  or  any  other  person 
under  applicable  law,  as  affected  or  modi- 
fied by  this  Act  The  Secretary  shaU  not  in- 
clude in  the  exchange  agreement  any  term 
or  condition  that  would  limit  the  ability  of 
the  Secretary  to  bring  any  action  or  take 
any  other  step  the  Secretary  may  find  appro- 
priate in  order  to  carry  out  the  responsibil- 
ity of  the  Secretary  under  this  Act  or  any 
other  applicable  provision  of  law,  as  affect- 
ed or  niodified  by  this  Act 

(b)  Finding  and  LimiTATiON.-The  Congress 
hereby  finds  that  studies  and  analyses  com- 
pleted prior  to  the  date  of  enactment  of  this 
Act  have  made  available  information  suffi- 
cient to  meet  the  objectives  of  the  National 
Environmental  Policy  Act  of  1969  and  other 
relevant  law  so  far  as  concerns  the  possible 
environmental  and  other  effects  of  the  con- 
veyance and  lease  of  public  lands  in  Nevada 
as  provided  for  in  this  Act,  and  that  the  pro- 
visions of  this  Act  adequately  address  such 
possible  effects. 

(c)  LmiTATioN.— Based  on  the  finding  set 
forth  in  subsection  (b),  the  Congress  directs 
that  the  execution  or  consummation  of  any 
agreement,  or  the  issuance  of  an  interim 
conveyance,  patent,  or  lease,  pursuant  to 
and  in  accordance  urith  the  provisions  of 
this  Act,  shall  not  be  subject  to  judicial 
review  with  respect  to  any  complaint  alleg- 
ing a  failure  by  the  Secretary  or  any  other 
person  to  comply  with  any  provision  of  law 
other  than  the  provisions  of  this  Act 
SEC.  II.  DEADLINE 

It  is  the  sense  of  Congress  that  the  Secre- 
tary shall  execute  the  exchange  agreement 
and  the  lease  agreement  and  shall  imple- 
ment the  conveyance  and  lease  of  lands  pur- 
suant to  this  Act  no  later  than  one  hundred 
and  twenty  days  after  the  date  of  enactment 
of  thU  Act 

SEC.  It  DESEKT  TORTOISE  PLAN. 

(a)  Preparation.— The  Secretary  shall— 
(IJ  review  the  status  of  popxdations  of 
desert  tortoises  on  lands  in  Nevada  and 
other  States  managed  by  the  Secretary,  other 
than  lands  conveyed  or  leased  pursuant  to 
this  Act; 

(2)  assess  the  nature  and  extent  of  threats 
to  the  continued  health  or  stability  of  such 
populations  on  such  lands;  and 

(3)  prepare  a  comprehensive  plan  to  ad- 
dress such  threats  through— 


(A)  reductions  in  the  extent  to  which  uses 
of  such  lands  which  are  potentially  harmful 
to  such  populations  are  permitted  to  occur; 

and  .^.      . 

(BJ  other  measures  to  remove  or  mttigaU 

such  threats. 

(b)  Consultation.— In  preparing  the  plan 
required  by  subsection  (a),  the  Secretary 
shall  consult  with  State  officials,  other  Fed- 
eral agencies  responsible  for  management  of 
lands  where  desert  tortoise  populations  are 
located,  the  Desert  Tortoise  Council,  and 
other  persons  or  groups  identified  by  the 
Secretary  as  having  expertise  relevant  to  the 
requirements  of  this  section. 

(c)  Deadunes  and  Reports.— 
fit  Review  and  assessment.— The  review 

and  assessment  required  by  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  be  completed 
and  the  resulU  thereof  shall  be  made  avail- 
able to  the  public  and  transmitted  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  no  later  than  two  years 
after  the  date  of  enactment  of  this  Act 

(2)  Plan.— The  plan  required  by  subsection 
(a)(3)  shall  be  developed  and  transmitted  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  no  later  than  three  years 
after  the  date  of  enactment  of  this  Act  A 
failure  by  the  Secretary  to  transmit  such 
report  within  such  three-year  period  shall 
not  relieve  the  Secretary  from  the  require- 
ment to  prepare  such  plan. 

The  amendment  was  agreed  to. 

NEVADA/FLORIDA  LAND  EXCHANGE  BILL 

Mr.  REID.  Mr.  President,  today  I  am 
happy  to  see  that  the  Senate  is 
moving  to  pass  S.  845.  the  Nevada/ 
Florida  Land  Exchange  Authorization 
Act. 

By  way  of  background,  S.  845  will 
allow  Aerojet  General  Corp.  to  acquire 
38,840  acres  and  lease  an  additional 
14.000  acres  of  Bureau  of  Land  Man- 
agement land  in  Nevada  in  exchange 
for  approximately  4.660  acres  of  Aero- 
jet-owned land  in  Dade  County.  FL, 
near  the  Everglades.  The  Interior  De- 
partment would  then  sell  the  Florida 
land  to  the  South  Florida  Manage- 
ment District  to  raise  funds  for  acquir- 
ing additional  wildlife  refuge  lands  in 
the  State  of  Florida. 

The    Aerojet    Corp.    came    to    the 
Nevada  delegation  several  years  ago 
with  a  desire  to  acquire  approximately 
10,040     acres     of     land     in    Mineral 
County,  and  a  28,800-acre  portion  lo- 
cated in  Clark  and  Lincoln  Coimties. 
in  the  Coyote  Springs  Valley,  45  miles 
northeast     of     Las     Vegas.     Aerojet 
wanted  this  land  to  construct  a  rocket 
manufacturing,  assembly  and  test  fa- 
cility. The  Nevada  land  would  supple- 
ment  the   company's   current   rocket 
testing  operations  in  California.  In  ad- 
dition, it  was  anticipated  the  facility 
could  eventually   employ   up   to   600 
people.  This  fact  alone  has  significant 
importance  to  the  economic  well  being 
of  Lincoln  county,  the  most  economi- 
cally depressed  county  in  Nevada.  I 
felt  that  this  land  acquisition  proposal 
was  meritorious  if  proper  environmen- 
tal concerns  were  met. 


Even  though  this  land  exchange  en- 
joyed widespread  and  strong  support: 
including  the  endorsement  of  the  Gov- 
ernor of  Nevada.  Richard  Bryan;  the 
Nevada  Assembly,  as  well  as  the 
Southern  Nevada  Development  Au- 
thority several  environmental  con- 
cerns remained  regarding  the  sensitive 
species  such  as  the  Desert  Tortoise. 

However,  through  the  tireless  ef- 
forts of  conunittee  staff  and  the  Aero- 
jet Corp.,  a  compromise  was  reached 
in  which  a  Desert  Tortoise  preserve 
would  be  established  by  Aerojet.  The 
Secretary,  through  the  Pish  and  Wild- 
life Service,  would  monitor  conditions 
and  habitat  of  endangered  or  threat- 
ened species  that  might  be  affected  by 
any  activities  resulting  from  the  Aero- 
jet operation. 

Several  years,  nimtierous  hearings 
both  in  Washington  and  in  the  State 
of  Nevada  and  hundreds  of  hours  of 
staff  time  have  been  used  to  work  out 
this  excellent  bill.  The  entire  Nevada 
delegation  supports  this  bill  as  well  as 
the  two  distinguished  senators  from 
Florida.  I  urge  my  colleagues  to  sup- 
port this  legislation  because  it  is  a 
sound  plan  both  economically  and  en- 
vironmentally for  Nevada  and  for 
Florida. 

Mr.  HECHT.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  about 
to  pass  S.  854,  the  Nevada-Florida 
Land  Exchange  Authorization  Act  of 
1987,  a  bill  which  I  introduced  to  bring 
jobs  to  Nevada  and  new  protection  to 
our    Nation's    fish    and    wildlife    re- 


sources. 

I  would  like  to  congratulate  Sena- 
tors Chiles,  Graham,  and  Reid  for 
their  assistance  with  this  bill.  This  bill 
is  excellent  for  Nevada,  it  will  be  help- 
ful in  the  water  management  of  E^^er- 
glades  National  Park,  and  it  will  result 
in  new  land  being  added  to  the  Nation- 
al Wildlife  Refuge  System  in  the  State 
of  Florida. 

I  have  been  working  on  this  particu- 
lar legislation  for  several  years  now. 
and  it  is  very  rewarding  to  see  that 
long  legislative  process  come  to  frui- 
tion today  on  the  floor  of  the  Senate. 

The  bill  which  we  pass  today  is  iden- 
tical to  the  marked-up  version  of  the 
House  companion  measure.  I  hope  this 
means  that  the  House  will  follow  up 
on  our  action  today  by  promptly  pass- 
ing the  Senate  bill. 

I  would  also  like  to  thank  Senators 
Johnston  and  McClure.  the  chairman 
and  rajiking  minority  member  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  for  their  assistance 
with  this  bill. 

Mr.  President.  I  yield  the  floor. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  entitled  the  'Nevada-Florida 
Land  Exchange  Authorization  Act  of 
1988'  ." 


NATIONAL  MINING  HALL  OF 
FAME  AND  MUSEUM 

The  Senate  proceeded  to  consider 
the  bUl  (S.  450)  to  recognize  the  orga- 
nization known  as  the  National 
Mining  Hall  of  Fame  and  Museum. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  pleased  that  the  Senate  today  is 
passing  legislation  to  recognize  the  or- 
ganization known  as  the  National 
Mining  Hall  of  Fame  and  Museum. 

In  1859,  when  A.G.  Kelley  first  dis- 
covered silver  in  the  Colorado  Rocky 
Mountains,  he  had  no  way  of  knowing 
that  a  mining  fever  would  spread  rap- 
idly among  pibneers  anxious  to  stake 
their  claims  and  make  their  fortunes. 
Kelley  triggered  a  mining  boom  that 
would  establish  Leadville,  CO,  as  the 
Nation's  richest  mining  camp  ever  de- 
veloped. Today,  not  far  from  where 
Kelley  first  found  silver,  a  national 
monument  honors  the  American 
mining  industry. 

The  late  R.A.  "Red"  Fenwick,  long- 
time cowboy  columnist  for  the  Denver 
Post,  founded  the  National  Mining 
Hall  of  Fame  and  Museum  "to  ignite  a 
torch  from  the  blazing  chapters  of 
mining  and  prospecting  history,  with 
which  to  illimiinate  the  lives  and 
heroic  deeds  of  men  and  women  who 
pioneered  the  development  of  this 
vastly  rich  empire."  LeadvUle,  CO,  is 
now  the  proud  home  of  that  museum. 
Miners  and  their  industry  deserve 
national  recognition.  I  am  pleased  that 
the  U.S.  Senate  honors  the  National 
Mining  Hall  of  Fame  and  Museum  by 
passing  legislation  granting  them  a 
Federal  charter.  It  may  interest  my 
colleagues  to  know  that  Federal  char- 
ters are  reserved  for  groups  organized 
and  operated  in  the  public  interest, 
conducting  activities  with  a  national 
scope  and  in  response  to  a  national 
need.  Congress  issued  its  first  charters 
in  the  19th  century  and  has  since 
granted  them  to  some  50  nonprofit 
groups  that  provide  unique  services. 

Mining  helped  build  Colorado  and 
our  young  Nation.  Americans  should 
understand  and  appreciate  the  impact 
of  mining  on  every  aspect  of  our 
modem  society.  Minerals  are  so  much 
a  part  of  our  lives  that  most  Ameri- 
cans take  them  for  granted.  Who  gives 
a  thought  to  the  tungsten  in  a  light 
bulb,  the  silica  in  a  bottle,  or  the  mag- 
nesiiun  in  cosmetics?  The  minining  in- 
dustry produces  metals  such  as  copper, 
lead,  zinc,  gold,  and  silver;  and  nonme- 
tallics  such  as  stone,  sand,  gravel,  and 
sodiiun  minerals.  Fuel  mining  pro- 
duces petroleimi,  natural  gas,  and  ura- 
nium. The  Bureau  of  Mines  reports 
that  in  1987,  the  production  of  the 
fuel  industry  was  valued  at  over  $93 
billion.  The  nonf uel  minerals  industry, 
including  the  value  added  by  manufac- 
turing, generated  an  estimated  $250 
billion  worth  of  processed  mineral- 
based  materials. 

How  is  it  that  Leadville  came  to  be 
the  place  of  honor  for  the  mining  in- 


dustry and  all  the  American  growth  it 
has  generated?  Leadville— named  for 
the  carbon  lead  which  was  so  preva- 
lent that  it  once  blackened  the  dirt  in 
the  area— is  the  highest  incorporated 
city  in  the  world,  and  is  located  near 
two  of  Colorado's  highest  peaks.  Mt. 
EHbert  and  Mt.  Massive. 

In  the  late  1800's,  Leadville  was  the 
heart  and  soul  of  Colorado:  The  dis- 
coveries and  the  developments  of  the 
magic  city  in  the  Rockies  set  a  vigor- 
ous pace  for  the  entire  State  and, 
many  believed,  the  entire  West.  The 
first  Governor  of  Colorado,  John  L. 
Routt,  was  said  to  spend  all  his  spare 
time  in  Leadville,  Oscar  Wilde  traveled 
all  the  way  from  London  to  lecture 
there  on  esthetics,  and  President  Har- 
rison visited  there  in  1891.  Leadville 
was  the  grandest  of  all  the  mining 
camps  of  the  time— the  richest  not 
only  in  minerals  but  also  in  pioneering 
spirit.  Himdreds  of  hopeful  miners 
became  wealthy  overnight,  and  our  na- 
tional wealth  grew  by  leaps  and 
bounds. 

Through  the  turn  of  the  century, 
Leadville  was  a  rough  and  tumble 
town.  In  Leadville,  the  cloud  city  of 
the  Rockies,  a  miner  of  the  time  de- 
scribed the  nights  as  follows: 

Difficult  as  it  is  to  make  one's  way  along 
the  main  thoroughfares  by  day,  it  is  still 
more  so  just  before  and  after  nightfall. 
Leadville  by  lamplight  fairly  booms  with  ex- 
citement and  life.  The  miners  then  drift 
into  town  in  swarms:  a  dozen  bands  drum- 
ming up  audiences  for  the  theatres  and  vari- 
ety shows,  scores  of  saloons  and  numerous 
gambling  houses  are  in  full  blast,  and  the 
entire  scene  gives  the  town  and  place  the 
appearance  of  one  grand  holiday. 

It  was  on  one  of  those  holiday  like 
evenings  in  1885  that  a  group  of  young 
miners  at  the  "Jimk  Lane  Hotel"— a 
small  cabin  on  the  edge  of  Leadville— 
wrote  a  song  called  "Colorado  Home." 
It  is  the  song  we  know  today  as  "Home 
on  the  Range." 

Today  Leadville  is  a  town  struggling 
to  combine  its  romantic  Western  histo- 
ry with  modem-day  economic  needs. 
Some  miners  claim  fortunes  can  still 
be  made  in  the  hills  and  several  mines 
are  still  operating  near  Leadville.  The 
National  Mining  Hall  of  Fame  and 
Museum  presents  a  unique  opportuni- 
ty for  this  great  town  to  sustain  its 
identity  and  flourish  through  its 
second  century.  The  facility  features 
educational  exhibits  and  honors  the 
Nation's  great  and  legendary  leaders, 
as  well  as  the  rascals  of  the  mining  in- 
dustry. 

The  first  hall  of  famers  will  be 
named  this  year,  and  the  museum  will 
ensure  that  almost  two  centuries  of 
mining  lore  and  skill  will  not  be  lost 
from  our  national  heritage.  Nestled  in 
a  beautiful,  historic  district  that  once 
boomed  with  mining  activity,  it  will 
help  all  Americans  remember  the 
mining  industry  and  its  vital  role— in 
the   economy,   national   defense,   sci- 


ence, technology,  and  medicine— in  the 
creation  of  the  world's  greatest  power. 
The  bUl  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 

S.  450 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of  ■ 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  National  Mining  Hall  of 
Fame  and  Museum,  organized  and  incorpo- 
rated under  the  laws  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

powers 
Sec.  2.  The  National  Mining  Hall  of  Fame 
and  Museum  (hereafter  in  this  Act  referred 
to  as  the  "corporation"),  shall  have  only 
those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  fUed  in 
the  State  or  States  in  which  it  is  incorporat- 
ed and  subject  to  the  laws  of  such  State  or 
States. 

OBJECTS  AND  PtnU>OSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  including— 

(1)  to  honor  citizens,  mining  leaders, 
miners,  prospectors,  teachers,  scientists,  en- 
gineers, inventors,  governmental  leaders, 
and  other  individuals,  who  have  helped  to 
make  this  Nation  great  by  their  outstanding 
contributions  to  the  establishment,  develoi>- 
ment.  advsjicement.  or  improvement  of 
mining  in  the  United  States  of  America; 

(2)  to  perpetuate  the  memory  of  such  indi- 
viduals and  record  their  contributions  and 
achievements  by  the  erection  and  mainte- 
nance of  such  buildings,  monuments,  and 
edifices  as  may  be  deemed  appropriate  as  a 
lasting  memorial; 

(3)  to  foster,  promote,  and  encourage  a 
better  understanding  of  the  origins  and 
growth  of  mining,  especially  in  the  United 
States,  and  the  part  mining  has  played  in 
changing  the  economic,  social,  and  scientific 
aspects  of  our  Nation: 

(4)  to  establish  and  maintain  a  library  and 
museum  for  collecting  and  preserving  for 
posterity,  the  history  of  those  honored  by 
the  corporation,  together  with  a  documenta- 
tion of  their  accomplishments  and  contribu- 
tions to  mining,  including  such  items  as 
mining  pictures,  paintings,  books,  papers, 
documents,  scientific  data,  relics,  mementos, 
artifacts,  and  things  relating  to  such  items; 

(5)  to  cooperate  with  other  mining  organi- 
zations which  are  actively  engaged  and  in- 
terested in  similar  projects:  and 

(6)  to  engage  in  any  and  all  activities  inci- 
dental thereto  or  necessary,  suitable,  or 
proper  for  the  accomplishment  of  any  of 
the  purposes  set  forth  In  this  section. 

tCEMBERSKIP 

Sec.  4.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors;  composition; 

RESPONSIBILITIES 

Sec.  5.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
p)oration  of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  6.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
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is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  In  conformity  with 
the  laws  of  the  SUte  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec.  7.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain its  sUtus  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  of  Colorado. 

UABiLmr 
Sec.  8.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

SERVICE  OP  PROCESS 

Sec.  9.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  SUtes  in  which  it  is  incorporated  and 
those  SUtes  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

BOOKS  AMD  records;  imspection 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OP  PINAMCIAL  TRANSACTIONS 

Sec.  U.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  The  National  Mining  Hall  of  Fame 
and  Museum". 

ANNUAL  REPORT 

Stc.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  1 1  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 
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RESERVATION  OP  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEPIWrnON  OP  "STATE" 

Sec.  14.  For  purposes  of  this  Act.  the  term 
"SUte"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
SUtes. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
sUtus  as  an  organization  exempt  from  Ux- 
ation  as  provided  in  the  Internal  Revenue 
Code  of  1954. 

TERMINATION 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  this  Act.  the  charter  granted  by  this 
Act  shall  expire. 


THE  82ND  AIRBORNE  DIVISION 
ASSOCIATION.  INC. 

The  bill  (S.  840)  to  recognize  the  or- 
ganization knovm  as  the  82nd  Air- 
borne Division  Association,  Inc.,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 

S.  840 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  82nd  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation, Incorporated  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"),  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  in  the  SUte  or  States  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  State  or  States. 


OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation. 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division. 

(3)  providing  educational  assistance  in  the 
form  of  college  scholarships  and  grants  to 
the  qualified  chUdren  of  current  and  former 
members. 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  or  States  in  which  it  is  incorpo- 
rated and  the  State  or  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

membership 

Sec.  5.  (a)  Subject  to  subsection  (b).  eligi- 
bility for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 


the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation, 
(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex.  religion,  or 
handicapped  status. 

BOARD  OF  directors;  co»cposition; 
responsibilities 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shall  be  in  conformity  with  the 
laws  of  the  State  or  SUtes  in  which  it  is  in- 
corporated. 

officers  of  corporation 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  shall  be  in  conformity  with  the  laws  of 
the  State  or  States  in  which  it  is  incorporat- 
ed. 

restrictions 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(2)  No  officer  or  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  may 
commit  any  act  prohibited  under  paragraph 
(1)  of  this  subsection. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 


liability 
Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sona))le  time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 


Ain>IT  of  financial  TRANSACTIONS 

Sec.  U.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964.  (36  U.S.C.  HOD.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(73)  82nd  Airborne  Division  Association. 
Incorporated.". 

ANNUAL  report 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  corporation  required  by 
section  2  of  the  Act  entitled  "An  Act  to  pro- 
vide for  audit  of  accounts  of  private  corpo- 
rations esUblished  under  Federal  law",  ap- 
proved August  30.  1964.  (36  U.S.C.  HOD. 
The  report  shaU  not  be  printed  as  a  public 
document. 

RESERVATION  OF  RIGHT  TO  AMEND,  ALTER,  OR 
repeal  CHARTER 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  STATE 

Sec.  14.  For  purposes  of  this  Act.  the  term 
"SUte"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  Ux- 
ation  as  provided  in  the  Internal  Revenue 
Code  of  1954. 

TERMINATION 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 


RELIEF  FOR  THE  U.S.  SOYBEAN 
INDUSTRY 

The  Senate  proceeded  to   consider 
the    concurrent    resolution    (S.    Con. 
Res.  94)  to  express  the  sense  of  the 
Congress  regarding  relief  for  the  U.S. 
soybean  industry  under  section  301  of 
the  Trade  Act  of  1974,  which  had  been 
reported  from  the  Committee  on  Fi- 
nance, with  an  amendment,  and  an 
amendment  to  preamble. 
The  amendment  was  agreed  to. 
Mr.  LEAHY.  Mr.  President,  I  rise 
today  as  a  cosponsor  and  a  strong  sup- 
porter of  Senate  Concurrent  Resolu- 
tion 94,  a  concurrent  resolution  in  sup- 
port of  the  recent  section  301  petition 
filed  by  the  American  Soybean  Asso- 
ciation. The  petition  charges  that  the 
internal  oilseed  subsidies  of  the  Euro- 
pean    Communities     have     impaired 
tariff  agreements  the  United  States 
negotiated  with  the  EC  in  1962. 

In  1982,  the  United  States  exported 
over  3.5  billion  dollars'  worth  of  soy- 
beans and  soybean  meal  to  the  EC— 
this  was  equivalent  to  over  60  percent 
of  total  U.S.  production.  One  of  the 
main  reasons  we  were  able  to  enjoy 
this  export  success  was  the  duty-free 
Uriff  bindings  accorded  us  in  our 
tariff  agreements. 


Now,  at  every  turn,  U.S.  soybean  ex- 
ports face  unfair  competition  within 
the  EC.  That  unfair  competiton  is  sub- 
sidies. Since  the  rapid  escalation  of 
their  domestic  oilseed  subsidies,  which 
began  in  1982,  the  EC  has  instituted 
production  subsidies;  feed  compounder 
subsidies;  and  ever  higher  levels  of 
support  for  oilseeds. 

The  EC  is  doing  everything  it  can  to 
encourage  oilseed  production  so  that 
the  U.S.  soybean  producers  will  not 
have  a  market.  The  internal  support 
price  for  soybeans  within  the  EC  is 
over  200  percent  higher  than  the  U.S. 
soybean  loan  rate,  and  about  three 
times  the  current  world  price  for  soy- 
beans. Further,  subsidies  are  being  cut 
for  cereals  at  the  same  time  they  are 
being  raised  for  oilseeds. 

Mr.  President,  it  is  obvious  what  is 
going  on  here.  With  incentives  at 
every  turn  to  produce  additional  oil- 
seeds; with  Govenunent  programs 
that  make  expensive  European  soy- 
beans cheaper  to  process  than  import- 
ed United  States  soybeans,  the  EC  is 
rapidly  deteriorating  the  benefits  this 
country  obtained  when  we  negotiated 
the  tariff  bindings  back  in  1962. 

I  know  of  no  easy  solution.  Every 
year  the  European  parliament  goes  to 
the  brink  of  enacting  yet  another  tre- 
mendous subsidy  affecting  oilseeds— 
the  fats  and  oils  tax.  Every  year  we 
argue.  So  far,  they  have  desisted.  But 
the  message  seems  to  be  clear,  the  EC 
is  not  looking  for  ways  to  decrease  oil- 
seed subsidies,  they  are  looking  for 
ways  to  increase  them. 

I  believe  the  impact  this  has  on  our 
tariff  bindings  is  obvious.  Despite  the 
duty  free  treatment  of  our  exports, 
our  products  have  difficulty  compet- 
ing with  huge  subsidies  with  one  goal 
in  mind— increase  EC  production  and 
stop  U.S.  imports. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution  that  calls 
upon  the  Office  of  the  U.S.  Trade 
Representative  to  do  what  it  can  to  re- 
store the  benefits  due  the  American 
soybean  industry.  It  is  the  least  we  can 
do  to  show  soybean  farmers  we  are 
aware  of  their  plight. 

I  want  to  thank  Senator  Danforth 
for  his  dilligent  efforts  on  this  issue.  I 
would  also  like  to  thank  his  staff  for 
their  very  fine  work  on  this  resolution. 
Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  join  with  the  chairman 
of  the  Committee  on  Agriculture  in  of- 
fering this  concurrent  resolution  ex- 
pressing support  for  the  American 
Soybean  Association's  [ASA]  section 
301  petition  against  the  European 
Community.  I  commend  the  Senator 
from  Vermont  for  his  work  on  this  im- 
portant initiative. 

On  December  16,  ASA  filed  a  section 
301  petition  charging  that  the  EC's  in- 
ternal oilseed  and  protein  crop  subsi- 
dies to  farmers,  oilseed  processors,  and 
feed  compounders  are  inconsistent 
with     the     Community's     obligations 


imder  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT],  and  that  they 
nullify  and  impair  the  duty-free  bind- 
ings on  soybeans  and  soybean  meal 
granted  to  the  United  States  a  quarter 
century  ago.  The  U.S.  Trade  Repre- 
sentative initiated  an  investigation 
pursuant  to  the  petition  on  January  5, 
and  preliminary  consultations  are  now 
underway. 

In  1962.  during  the  Dillon  round  of 
multilateral  trade  negotations,  the  EC 
granted    the    U.S.    duty-free    import 
bindings    on    soybeans    and    soybean 
meal  in  exchange  for  offsetting  com- 
pensation   from    the    United    States. 
These  duty-free  bindings  have  proven 
to  be  among  the  most  significant  agri- 
cultural   trade    concessions    ever    re- 
ceived by  the  United  States  in  multi- 
lateral trade  negotiations.  U.S.  sales  of 
soybeans  and  soybean  meal  to  the  EC 
reached  $3.5  biUion  by  1982,  thanks  in 
large  measure  to  the  duty-free  bind- 
ings on  these  products.  The  Communi- 
ty continues  to  be  our  single  largest 
foreign  market  for  soybeans  and  relat- 
ed products,  absorbing  nearly  a  quar- 
ter of  total  United  States  production. 

When  the  EC  granted  duty-free 
treatment  to  U.S.  soybeans  and  soy- 
bean meal,  it  was  not  self-sufficient  in 
oilseed,  protein  meal  and  vegetable  oil 
production,  and  it  maintained  no  in- 
ternal subsidies  for  such  production. 
But  all  that  has  changed. 

Since  the  late  1960's.  the  EC  has  im- 
plemented a  series  of  internal  produc- 
tion   subsidies    for    farmers,    oilseed 
processors  and  feed  compounders.  The 
Community's  support   level   for  soy- 
beans   is    roughly    $15    per   bushel— 
that's   200   percent   higher   than   the 
United  States  soybean  loan  level  rate 
and  triple  the  current  world  price  for 
soybeans.  At  the  same  time,  the  EC 
has  gradually  reduced  its  grain  crop 
subsidies,  further  encouraging  farmers 
to  shift  into  oilseed  production.  Under 
these  circumstances,  it's  not  surprising 
that  European  soybean  production  has 
increased  8,000  percent,  from   14,000 
metric  tons  in  1980  to  an  estimated  1.3 
million  metric  tons  this  year.  At  the 
same  time,  expensive  processor  subsi- 
dies  encourage   European    processors 
and  feed  compounders  to  utilize  do- 
mestic oilseed  and  protein  crops  in- 
stead  of  their  more   efficiently   pro- 
duced American  counterparts. 

Unfortunately,  this  concerted  effort 
to  increase  the  production  and  proc- 
essing of  European  oilseeds  has  come 
at  the  expense  of  American  farmers. 
Since  1982,  the  volume  of  U.S.  soybean 
and  soybean  meal  exports  to  the  EC 
has  declined  by  35  percent;  the  decline 
in  value  is  roughly  40  percent.  I  find  it 
intolerable  that  highly  competitive 
American  soybean  exports  are  losing 
ground  to  less  efficiently  produced  Eu- 
ropean crops  because  of  an  exceeding- 
ly expensive  network  of  subsidies. 
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Senate  Concurrent  Resolution  94 
was  reported  favorably  out  of  the  Pi- 
nance  Committee  on  March  3.  The  res- 
olution commends  USTR  for  initiating 
the  section  301  investigation,  and  it 
urges  the  administration  to  do  what  it 
can  to  restore  the  benefits  due  the 
American  soybean  industry.  It  says  to 
the  Europeans  that  we  find  it  unac- 
ceptable for  them  to  take  back  with 
one  hand  what  they  gave  with  the 
other  in  1962. 

Mr.  President,  the  EC  has  been 
trying  for  a  long  time  to  force  Ameri- 
can fanners  to  pay  for  its  costly  and 
inefficient  farm  programs.  Last  year, 
the  European  Commission  proposed  a 
tax  on  the  consumption  of  vegetable 
fats  and  oils  as  a  means  of  raising  $2 
billion  for  its  bloated  oilseed  and  pro- 
tein crop  regime.  The  tax  would  have 
amounted  to  a  90-percent  increase  in 
the  price  of  soybean  oil,  with  devastat- 
ing consequences  for  American  soy- 
bean farmers.  The  United  States  made 
it  clear  at  that  time  that  we  would  not 
tolerate  such  an  attack  on  our  com- 
petitive exports,  and  the  Europeans 
backed  down. 

A  similar  show  of  resolve  on  this  sec- 
tion 301  petition  is  now  in  order.  The 
United  States  must  not  be  forced  to 
foot  the  bill  for  the  failure  of  Europe's 
farm  policies.  We  cannot  permit  the 
benefits  of  the  duty-free  bindings  on 
soybeans  and  soybean  meal  to  be  un- 
dercut because  of  outlandish  Europe- 
an subsidies.  Energetic  enforcement  of 
U.S.  rights  is  a  must:  Our  farmers  are 
entitled  to  it,  and  it  is  a  valuable  spur 
to  meaningful  multilateral  negotia- 
tions to  reduce  agricultural  subsidies 
all  around.  I  am  pleased  that  the  ad- 
minstration  has  undertaken  this  im- 
portant investigation  of  Europe's  in- 
ternal oilseed  and  protein  crop  subsi- 
dies, and  I  urge  my  colleagues  to  join 
us  in  supporting  the  soybean  case. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  fellow  colleague  from 
Missouri,  Mr.  Bond,  be  added  as  a  co- 
sponsor  to  Senate  Concurrent  Resolu- 
tion 94. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  concurrent  resolution,  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 

Whereas  in  1962  the  European  Communi- 
ties agreed  to  provide  duty-free  treatment 
for  United  States  soybeans  and  soybean 
meal  in  return  for  offsetting  comfiensatlon 
from  the  United  States; 

Whereas  at  the  time  the  European  Com- 
munities granted  the  duly-free  bindings  to 
the  United  States,  it  was  not  self-sufficient 
in  feed  protein  and  vegetable  oil  production, 
and  it  maintained  no  internal  production 
subsidies  for  oUseeds  and  protein  crops: 


Whereas  by  1982  the  European  Communi- 
ties had  become  the  market  for  nearly  one- 
fourth  of  total  United  States  soybean  pro- 
duction, with  United  States  exports  to  the 
European  Communities  reaching 

$3,500,000,000  that  year: 

Whereas  in  recent  years  the  Europeain 
Communities  have  instituted  extremely  lu- 
crative internal  production  subsidies  for 
rapeseed.  sunflowerseed,  and  soybeans  that 
have  resulted  in  a  340  percent  increase  in 
Community  production  since  1981; 

Whereas  the  European  Communities  sub- 
sidizes the  purchase  and  consumption  of 
Community-origin  oilseeds  by  European  oil- 
seed processors  and  feed  manufacturers  in 
such  a  manner  as  to  discourage  the  utiliza- 
tion of  lower-priced  United  States  soybeans 
and  soybean  meal; 

Whereas  the  European  Communities'  oil- 
seed production  and  precessing  subsidies 
have  nullified  and  impaired  United  States 
benefits  accruing  from  the  European  Com- 
munities duty-free  bindings  on  soybean  and 
soybean  meal,  resulting  in  a  40  percent  de- 
cline in  the  value  of  United  States  soybean 
and  soybean  meal  exports  to  the  European 
Communities  between  1982  and  1986: 

Whereas  the  European  Communities' 
duty-free  bindings  on  soybeans  and  soybean 
meal  are  among  the  most  Important  agricul- 
tural trade  concessions  ever  received  by  the 
United  States  in  multilateral  trade  negotia- 
tions: 

Whereas  the  United  States  has  made  it 
clear  that  it  would  not  tolerate  any  at- 
tempts to  unilaterally  withdraw  or  other- 
wise nullify  or  impair  these  duty-free  bind- 
ings on  soybeans  and  soybean  meal: 

Whereas  on  December  16,  1987.  the  Amer- 
ican Soybean  Association  filed  a  petition 
under  chapter  1  of  title  III  of  the  Trade  Act 
of  1974.  alleging  that  the  European  commu- 
nity's internal  oilseed  and  protein-crop  sub- 
sidies to  farmers,  oilseed  processors  and  feed 
compounders  nullify  and  impair  United 
States  benefits  achieved  through  agree- 
ments which  provide  duty-free  treatment 
and  are  inconsistent  with  the  obligations  of 
the  European  Communities  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade:  and 

Whereas  on  January.  5,  1988,  the  United 
States  Trade  Representative  announced  the 
initiation  of  an  investigation  under  chapter 
1  of  title  III  of  the  Trade  Act  of  1974  with 
respect  to  the  European  Communities'  in- 
ternal oilseed  and  protein-crop  subsidies: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Re- 
presentativies  concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  The  United  States  Trade  Representa- 
tive is  to  be  commended  for  initiating  an  in- 
vestigation under  chapter  1  of  title  III  of 
the  Trade  Act  of  1974  in  response  to  the  pe- 
tition filed  by  the  American  Soybean  Asso- 
ciation, 

(2)  the  United  States  Trade  Representa- 
tive should  expeditiously  pursue  its  investi- 
gation of  the  alleged  unfair  trade  practices 
described  in  such  petition,  and 

(3)  the  President  should  use  the  authority 
provided  under  section  301  of  the  Trade  Act 
of  1974  to  restore  the  benefits  due  the 
United  States  soybean  industry  which  arise 
from  the  agreement  of  the  European  Com- 
munities to  provide  duty-free  treatment  for 
United  States  soybeans  and  soybean  meal. 


DEPLORING  SOVIET  PERSECU- 
TION OP  RELIGIOUS  BELIEV- 
ERS IN  THE  UKRAINE 

The  joint  resolution  (S.J.  Res.  235) 
deploring  the  Soviet  Government's 
active  persecution  of  religious  believ- 
ers in  Ukraine,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  235 

Whereas  1988  marks  the  Millennium  of 
the  Christianity  of  Kievan  Rus",  adopted  by 
Prince  Volodymyr  in  a  ceremony  on  the 
banks  of  the  Dnieper  River; 

Whereas  today  freedom  of  religion  is  a 
fundamental  right  which  is  explicitly  guar- 
anteed by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe: 

Whereas  the  Soviet  Government  has  vio- 
lated the  Universal  Declaration  of  Human 
Rights,  the  International  Covenants  on 
Human  Rights,  and  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  by  engaging  in  the  persecution  of 
religious  believers  in  the  Soviet  Union,  in- 
cluding the  systematic  liquidation  of  the 
historic  and  national  churches  in  Ukraine; 

Whereas  the  Ukrainian  Orthodox  and 
Ukrainian  Catholic  churches,  both  forcibly 
liquidated  in  the  1930's  and  1940's,  respec- 
tively, have  remained  outlawed  while  their 
clergy  and  laity  have  been  murdered,  im- 
prisoned, or  exiled  for  their  religious  beliefs: 

Whereas,  despite  decades  of  severe  perse- 
cution, Ukrainian  Orthodox  and  Ukrainian 
Catholic  believers  to  this  day  continue  to 
practice  their  faiths  cljmdestinely  for  fear 
of  persecution  by  Soviet  authorities: 

Whereas  the  Soviet  Government  has,  in 
addition,  sought  to  restrain  and  undermine 
the  spiritual  mission  of  the  Evangelical 
Church  in  Ukraine,  and  has  established  re- 
strictive legislation  in  direct  contravention 
of  the  Biblical  precepts  that  undergird  the 
evangelical  movement; 

Whereas  many  members  of  the  Ukrainian 
E^'angelical  churches,  in  particular  unregis- 
tered Baptist  and  Pentecostal  congrega- 
tions, are  currently  imprisoned  and  har- 
assed for  their  faith; 

Whereas  suspected  clergy  and  lay  mem- 
bers of  the  Ukrainian  Orthodox,  Ukrainian 
Catholic,  Baptist,  and  Pentecostal  churches 
are  victimized  by  job  discrimination,  their 
access  to  religious  literature  is  restricted, 
and  they  are  subject  to  various  forms  of 
harassment  such  as  house  searches,  interro- 
gations, and  arbitrary  arrests  by  Soviet  au- 
thorities: 

Whereas,  despite  the  Soviet  government's 
policies  of  religious  persecution  in  Ukraine, 
faith  in  God  is  widespread  among  Ukraini- 
ans as  evidenced  by  the  underground 
Ukrainian  Catholic  movement  which  em- 
braces hundreds  of  priests  headed  by  a 
number  of  secret  bishops  assisted  by  more 
than  1,000  religious  women  in  orders:  and 

Whereas  Ukrainian  Catholic  catacomb 
bishop>s,  priests,  and  laity  have  placed  them- 
selves in  direct  danger  of  persecution  by  ap- 
pealing to  the  Kremlin  to  end  its  prohibi- 
tion of  the  Ukrainian  Catholic  Church: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  Congress 
of  the  United  States  deplores  the  Soviet 
Government's  active  persecution  of  religious 
believers  in  Ukraine,  as  weU  as  the  forcible 
liquidation  of  the  Ukrainian  Orthodox  and 
Ukrainian  Catholic  Churches. 

Sec.  2.  On  the  occasion  of  the  Millennium 
of  Christianity  in  Kievan  Rus'.  the  Congress 
of  the  United  States— 

(1)  discourages  official  participation  by 
the  Government  of  the  United  States  in 
ceremonies  of  the  MiUennium  in  the  Union 
of  Soviet  Socialist  Republics,  so  long  as  indi- 
viduals remain  harassed  and  imprisoned  for 
their  religious  beliefs,  are  denied  access  to 
religious  literature  and  the  opportunity  to 
receive  religious  instruction,  and  the 
Ukrainian  Catholic  and  Ukrainian  Ortho- 
dox Churches  remain  outlawed; 

(2)  sends  its  meetings  to  the  Ukrainian 
people  as  they  marK  this  solemn  event  in 
the  history  of  the  Ukrainian  nation; 

(3)  voices  its  concern  for  those  Ukrainian 
religious  believers  who  are  persecuted  for 
attempting  to  exercise  their  rights  to  reli- 
gious worship:  „  .*  .1 

(4)  urges  the  President  of  the  United 
SUtes,  the  Secretary  of  State,  the  United 
States  delegation  to  the  United  Nations,  the 
United  States  Delegation  to  the  Vienna 
Review  Meeting  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  to  continue 
to  speak  out  forcefully  against  violations  of 
religious  liberty  throughout  the  Soviet 
Union  and  specifically  in  Ukraine  during 
this  anniversary  year; 

(5)  calls  upon  the  Soviet  Government  to 
abide  by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  and  release  all  those  imprisoned  for 
their  religious  beliefs;  and 

(6)  urges,  in  observance  of  the  Christian 
Millennium,  the  Soviet  Government  to  le- 
galize the  Ukrainian  Orthodox  and  Ukraini- 
an Catholic  Churches. 


rights  are  denied  to  East  German  citizens  by 
the  East  German  government; 

Whereas  the  East  German  government 
has  issued  orders  to  border  guards  to  shoot 
to  kill  anyone  who,  without  authorization, 
attempts  to  cross  the  Berlin  Wall: 

Whereas  East  German  guards  have  killed 
many  East  Germans  In  border  Incidents: 

Whereas,  in  the  year  ending  August  13, 
1987,  there  were  63  attempted  escapes  from 
East  Germany,  16  during  which  shots  were 
fired,  and  3  persons  were  possibly  killed 
while  attempting  to  escape;  and 

Whereas  these  policies,  which  deny  basic 
human  rights  and  limit  personal  freedoms, 
are  unacceptable  to  the  people  of  the 
United  States:  Now,  therefore,  be  It 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  Congress 
urges  the  German  Democratic  chief  of  state 
Erich  Honecker  to  repeal  permanently  the 
order  directing  East  German  border  guards 
to  shoot  to  kill  anyone  who,  without  author- 
ization, attempts  to  cross  the  Berlin  Wall, 
and  to  issue  an  order  to  tear  down  the 
Berlin  WaU. 


RELATIVE     TO      EAST     GERMAN 
ORDER    TO    SHOOT    TO    KILL 
ANYONE    WITHOUT    AUTHORI- 
ZATION        ATTEMPTING         TO 
CROSS  THE  BERLIN  WALL 
The  concurrent  resolution  (S.  Con. 
Res.  82)  urging  the  German  Democrat- 
ic chief  of  state  Erich  Honecker  to 
repeal  permanently  the  order  direct- 
ing East   German  border   guards  to 
shoot  to  kill  anyone  who,  without  au- 
thorization,   attempts    to    cross    the 
Berlin  Wall,  and  to  issue  an  order  to 
tear  down  the  Berlin  Wall,  was  consid- 
ered and  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  and  the 
preamble,  are  as  foUows: 
S.  Con.  Res.  82 
Whereas  the  United  States  Is  committed 
to  promoting  freedom  for  people  through- 
out the  world  and  recognizes  that  respect 
for  basic  human  rights  is  the  cornerstone  of 
freedom;  ,  . 

Whereas  the  Berlin  Wall  was  erected  in 
1961,  more  than  a  quarter-century  ago,  and 
has  since  imprisoned  more  than  17,000,000 
East  Germans  behind  an  artificial  barrier 
that  limits  access  to  the  free  world; 

Whereas  the  Berlin  Wall  continues  to 
serve  as  a  cruel  barrier  between  peoples  and 
remains  a  stark  reminder  that  basic  human 


CONDEMNING  NORTH  KOREA'S 
SUPPORT  FOR  TERRORIST  AC- 
TIVITIES 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  99)  condemning  North  Korea's 
support  for  terrorist  activities,  which 
had  been  reported  from  the  Commit- 
tee on  Foreign  Relations  with  an 
amendment  and  an  amendment  to  the 
preamble. 
The  amendment  was  agreed  to. 
The  concurrent  resolution.  as 
amended,  was  agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  concurrent  resolution,  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows 


Whereas  Korean  Air  Lines  flight  858  ex- 
ploded in  mid-air  on  November  29.  1987, 
killing  all  US  people  on  board: 

Whereas  two  passengers,  posing  as  a  Japa- 
nese father  and  his  daughter,  disembarked 
from  flight  858  in  Abu  Dhabi  and  continued 
on  to  Bahrain,  where,  after  being  detained 
for  questioning  by  Bahraini  authorities, 
they  attempted  to  commit  suicide  by  swal- 
lowing cyanide  capsules,  and  one  of  the  two 
died  on  the  spot; 

Whereas  the  second  suspect,  subsequenUy 
identified  as  Kim  Hyun-Hee.  survived  the 
suicide  attempt  and  was  extradited  by  Bah- 
raini authorities  to  the  Republic  of  Korea 
on  December  15,  1987; 

Whereas  on  December  23,  1987.  Kim  Hyun- 
Hee  confessed  to  Korean  authorities  that  she 
and  her  accomplice  had  traveled  from  North 
Korea  to  Moscow  to  Budapest  to  Vienna  to 
Belgrade,  where  they  received  explosives 
from  a  North  Korean  agent,  that  they  then 
traveled  to  Baghdad  where  they  boarded 
Korean  Air  Lines  flight  858,  and  that  while 
the  plane  was  en  route  from  Baghdad  to  Abu 
Dhabi,  they  planted  a  time  bomb  which  was 
timed  to  explode  during  the  continuation  of 
the  flight  from  Abu  Dhabi  to  Seoul: 

Whereas  Kim  Hyun-Hee  further  confessed 
that  thU  terrorist  mission,  which  was  de- 
signed to  discourage  countries  from  partici- 
pating in  the  1988  Summer  Olympics  in 


Seoul,  was  carried  out  at  the  instruction  of 
the  North  Korean  Government; 

Whereas  the  United  States  Government 
has  carried  out  its  oum  investigation  of  the 
bombing  of  KAL  flight  858.  and  concluded 
that  the  evidence  of  North  Korean  culpabil- 
ity for  this  action  is  compelling,  and  the 
same  conclusion  has  been  reached  by  the 
Govemjnent  of  South  Korea  and  other  na- 
tions; 

Whereas  the  evidence  upon  which  the 
United  States  Government  reached  this  con- 
clusion includes  the  fact  that  the  two  North 
Korean  agents  had  in  their  possession  the 
names  of  contact  points  in  North  Korean 
missions  along  their  travel  route;  the  two 
North  Korean  agents  used  vials  of  cyanide 
simUar  to  those  found  on  other  North 
Korean  agents  over  the  past  decade;  and  a 
statement  by  the  Government  of  Japan  that 
the  passport  of  the  North  Korean  agent  who 
committed  suicide  in  Bahrain  was  received 
from  an  individual  in  Japan  wanted  by  the 
Government  of  Japan  as  a  North  Korean 
agent; 

Whereas  North  Korea  has  demonstrated, 
in  incidents  from  destroying  unarmed 
United  States  aircraft  in  the  1960's  through 
raids  by  assassins  and  ax  murders  in  the 
1970's  to  the  Rangoon,  Burma  bombing  in 
1983  which  kilUd  four  South  Korean  cabinet 
ministers  and  thirteen  other  South  Koreans, 
a  disturtiing  and  continuing  pattern  of  dis- 
regard for  human  life; 

Whereas  the  Secretary  of  State  has  placed 
North  Korea  on  the  United  States  Govern- 
ment's terrorism  list  by  maJcing  a  formal  de- 
termination on  January  20,  1988,  that  North 
Korea  is  a  country  which  has  repeatedly 
supported  acts  of  international  terrorism; 

Whereas  the  Gotjemment  of  Japan  has 
also  imposed  several  sanctions  against 
North  Korea  in  response  to  the  bombing  of 
flight  858; 

Whereas  in  December  1987,  the  North 
Korean  Parliament  sent  letters  to  the  UniUd 
States  Congress  proposing  the  establishment 
of  a  parliamentary  dialogue  to  dUcuss  bilat- 
eral issues,  including  the  MIA  issue; 

Whereas  the  deliberate  destruction  of  ci- 
vilian airliners  U  singularly  despicable  and 
represents  a  threat  and  an  affront  to  all  civ- 
ilized people; 

Whereas  a  record  number  of  countries 
have  agreed  to  pariicipate  in  the  1988 
Summer  Olympics  in  Seoul:  and 

Whereas  it  is  essential  that  the  civilized 
nations  of  the  world  join  together  in  con- 
demning and  countering  such  terrorist 
threats:  Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  (a)  the  Con- 
gress— 

(1)  condemns  North  Korea  for  its  bombing 
of  Korean  Air  Lines  flight  858  and  its  pat- 
tern of  engagement  in,  and  support  for. 
international  terrorism: 

(2)  expresses  its  sorrow  and  deep  sympa- 
thy to  the  family  and  friends  of  the  115  vic- 
tims of  the  Korean  Air  Lines  flight  858 
bombing: 

(3)  categorically  rejects  the  Decemt>er  1987 
proposal  to  enter  into  a  dialogue  with  the 
Parliament  of  North  Korea,  Hnce  its  mem- 
bers represent  a  government  that  engages  in 
murderous  acts  of  state-supported  terrorism; 

(4)  expresses  the  bipartisan  support  in  the 
Congress  for  the  sanctions  imposed  by  the 
executive  branch,  including  the  addition  of 
North  Korea  to  the  list  of  states  supporting 
international  terrorism  which  is  main- 
tained pursuant  to  section  6(j)  of  the  Export 
Administration  Act  of  1979; 
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(5)  calls  upon  other  countries,  particularly 
those  with  close  relations  with  North  Korea 
and  those  whose  international  airports  were 
used  by  the  North  Korean  terrorists  during 
their  mission,  to  implement  sanctions  or  to 
take  other  appropriate  steps  against  North 
Korea,  such  as  the  termination  of  all  trade, 
to  express  their  outrage  at  the  terrorist  deed; 

(6)  caUs  ujMn  all  countries  to  join  in  a 
unified  stance  against  North  Korea's  ac- 
tions, express  their  outrage  over  the  terrorist 
attack  on  Korean  Air  Lines  flight  8SS.  iso- 
late North  Korea  until  it  ceases  its  sponsor- 
ship of  international  terrorism,  and  under- 
take appropriate  measures  against  North 
Korea  including  the  termination  of  trade 
and  implementation  of  sanctions; 

(7J  calls  upon  the  International  Civilian 
Aviation  Organization  (ICAO)  and  other 
appropriate  international  aviation  groups 
to  take  steps  against  North  Korea,  including 
consideration  of  effects  to  suspend  air  serv- 
ice to  that  country; 

(S)  calls  upon  governments,  organizations, 
and  indimduals  to  show  their  rejection  of 
North  Korea's  efforts  to  undermine  the 
International  Olympic  Games  in  Seoul  by 
giving  their  full  support  to  the  holding  of  a 
safe  and  successful  summer  Olympics;  and 

(9)  pays  tribute  to  the  Government  of 
South  Korea  for  acting  with  great  restraint 
and  responsilrility  in  the  face  of  this  provo- 
cation by  North  Korea; 

(10)  reaffirms  its  support  for  the  holding 
of  the  1988  Summer  Olympics  in  Seoul,  and 
for  taking  all  steps  possible  to  prevent  ter- 
rorist acts;  and 

(11)  commends  the  Governments  of  Bah- 
rain and  Japan  for  their  cooperation  in  the 
investigation  of  the  bombing  of  Korean  Air 
Lines  flight  8S8. 

(b)  The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  concurrent  resolution  to 
the  President  with  the  request  that  he  fur- 
ther transmit  a  copy  of  such  resolution  to 
the  Secretary  General  of  the  United  Nations, 
the  President  of  the  ICAO  Council,  and  the 
President  of  the  Republic  of  Korea. 


the  highest  calling  of  creativity  and  dedica- 
tion in  international  relations: 

Whereas  on  the  anniversary  of  his  birth, 
Princeton  University  convened  a  confer- 
ence—bringing together  a  unique  combina- 
tion of  scholars  of  diplomatic  history,  jour- 
nalists, associates  of  Dulles,  and  practition- 
ers of  the  craft  of  diplomacy— to  evaluate 
Dulles's  contributions  to  America's  interna- 
tional policies  and  to  explore  the  many  par- 
allels between  international  affairs  today 
and  during  the  period  in  which  Dulles 
played  a  creative  role  in  shaping  interna- 
tional policy:  and 

Whereas  Princeton  University  has  initiat- 
ed a  program  of  research,  study,  and  publi- 
cation addressing  leadership  in  internation- 
al affairs  named  for  John  Foster  Dulles, 
using  the  resources  of  the  Dulles  Diplomatic 
Library  at  Princeton  and  linking  it  to  the 
Woodrow  Wilson  School's  Center  of  Inter- 
national Studies  for  the  purpose  of  supi>ort- 
ing  the  efforts  of  graduate  students,  schol- 
ars early  in  their  careers,  and  visiting  schol- 
ars from  other  countries:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that,  on  the  centenni- 
al of  the  birth  of  the  statesman  of  the  nu- 
clear age,  John  Poster  Dulles,  Americans 
should  examine  the  contributions  of  John 
Foster  Dulles  in  international  affairs  and 
the  importance  of  his  leadership  in  interna- 
tional affairs  and  should  study  our  Nation's 
past  in  order  to  gain  insight  and  inspiration 
in  meeting  the  challenges  that  are  striking- 
ly similar  to  those  faced  by  John  Foster 
Dulles. 


Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


RECOGNIZING  THE  CONTRIBU- 
TIONS OF  JOHN  FOSTER 
DULLES  IN  INTERNATIONAL 
AFFAIRS 

The  concurrent  resolution  (S.  Con. 
Res.  102)  to  express  the  sense  of  the 
Congress  regarding  the  contributions 
of  John  Foster  Dulles  in  international 
affairs,  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  102 

Whereas  February  25,  1988,  marked  the 
100th  anniversary  of  the  birth  of  John 
Foster  Dulles,  a  commanding  Secretary  of 
State  who  confronted  issues  his  Nation  had 
not  previously  faced:  the  changing  configtu- 
ration  of  power  in  the  nuclear  age  and  rela- 
tions with  other  nations,  the  links  between 
national  economic  structures,  competing 
systems  of  government  and  ideology,  and 
the  dilemmas  posed  by  great  power  status 
for  a  democratic  society: 

Whereas  John  Poster  Dulles  has.  in  his 
contributions  to  the  peace  of  reconciliation 
through  the  treaty  with  Japan  and  the  se- 
curing of  the  Austrian  State  Treaty,  and  in 
his  steadfast  support  of  a  bipartisan  ap- 
proach to  foreign  policy  as  exemplified  by 
his  advocacy  of  the  North  Atlantic  Treaty 
Organization  and  the  Marshall  Plan,  served 


MEASURE  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Now,  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
Order  No.  488  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  SENATE 
DOCUMENT 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  393)  to  request  the 
printing  of  a  Senate  document. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  393)  was 
agreed  to,  as  follows: 

S.  Res.  393 

By  the  Senate  of  the  United  States  of 
America,  that  there  shall  be  printed  as  a 
Senate  document  "The  INP  Treaty  and  the 
Future  of  the  Alliance— RetKjrt  by  a  Senate 
delegation  to  five  NATO  Countries,  Led  by 
Majority  Leader  Robert  C.  Byrd,  February 
6-14,  1988: "  and 

That  an  additional  one  thousand  copies  be 
printed  for  distribution  to  the  Members  of 
the  Senate  as  an  official  document. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 


POLYGRAPH  PROTECTION  ACT 

APPOINTMENT  OF  CONFEREES 

Mr.  BYRD.  Mr.  President,  are  the 
papers  for  H.R.  1212  at  the  desk? 

The  PRESIDING  OFFICER.  They 
are. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Pell]  appoint- 
ed Mr.  Kennedy,  Mr.  Metzenbaum,  Mr. 
Matsunaga,  Mr.  Hatch,  and  Mr.  Staf- 
ford conferees  on  the  part  of  the 
Senate. 


AMENDMENT  OF  THE 
AGRICULTURAL  ACT  OF  1949 

Mr.  BYRD.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senators 
Leahy,  Lugar,  Melcher,  and  Burdick 
and  I  ask  unanimous  consent  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2151)  to  amend  section  416  of 
the  Agricultural  Act  of  1949,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  has  con- 
sent been  given  for  immediate  consid- 
eration? 

The  PRESIDING  OFFICER.  Con- 
sent has  been  granted. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  LEAHY.  I  am  pleased  to  speak 
in  support  of  this  bill  which  is  de- 
signed to  expedite  implementation  of 
the  aid  and  trade  missions  legislation 
which  was  enacted  last  year  and  to 
conform  section  416  of  the  Agricultur- 
al Act  of  1949  to  changes  made  to 
Public  Law  480  title  II  in  last  year's 
legislation.  I  greatly  appreciate  Sena- 
tor LuGAR's,  Senator  Melcher's  and 
Senator  Burdick's  assistance  in  bring- 
ing this  legislation  to  the  floor  in  a 
timely  maruier. 

Last  year.  Senator  Melcher  intro- 
duced the  Aid  and  Trade  Missions  Act, 
S.  659,  of  which  I  was  a  cosponsor,  to 
provide  for  greater  use  of  agricultural 
export  promotion  and  food  assistance 
programs  to  establish,  maintain,  and 
improve  U.S.  export  markets.  This  bill 
was  unanimously  reported  by  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  passed  the  Senate 
under  unanimous  consent  last 
summer. 


S.  659  had  three  major  sections. 
First,  it  would  establish  agricultural 
aid  and  trade  missions  to  eligible  coun- 
tries to  encourage  their  participation 
in  U.S.  agriculture  export  promotion 
programs.  These  missions  would  be 
unique  because  they  would  link  the 
development  efforts  of  food  aid  pro- 
grams with  agricultural  export  promo- 
tion efforts. 

The  second  and  third  sections,  re- 
spectively, would  strengthen  Public 
Law  480,  our  country's  Food  for  Peace 
Program,  and  section  416  of  the  1949 
Agricultural  Act.  the  Surplus  Com- 
modity Disposal  Program,  to  make 
them  stronger  market  development 
tools.  Most  important,  these  two  sec- 
tions would  improve  the  utilization  of 
donated  food  to  enhance  community, 
health,  credit,  agricultural,  and  other 
development  efforts  in  poor  countries. 
They  also  would  reauthorize  the 
Farmer-to-Farmer  Program,  which  ex- 
pired at  the  end  of  fiscal  year  1987. 
This  is  a  Pood  for  Peace  Program  that 
does  not  require  additional  appropria- 
tions and  which  sends  U.S.  farmers  to 
developing  countries  to  provide  techni- 
cal assistance. 

Last  October,  House  and  Senate 
members  of  the  Trade  Bill  Subconfer- 
ence  on  Agriculture  agreed  to  a  com- 
promise version  of  the  Aid  and  Trade 
Missions  Act.  The  fiscal  year  1988  con- 
tinuing resolution  enacted  in  Decem- 
ber included  the  bulk  of  the  provisions 
agreed  to  by  the  trade  subconference. 
This  was  most  important  in  permitting 
the  aid  and  trade  missions  to  begin  in 
fiscal  year  1988. 

The  bill  that  we  are  considering 
today  incorporates  those  portions  of 
the  Aid  and  Trade  Missions  Act  that 
were  approved  by  the  Trade  Bill  Sub- 
conference  on  Agriculture  but  not  en- 
acted in  the  continuing  resolution. 
Specifically,  S.  659  as  passed  by  the 
Senate  and  the  Trade  Bill  Subconfer- 
ence on  Agriculture  included  provi- 
sions amending  section  416  which  are 
substantially  similar  to  those  enacted 
in  the  continuing  resolution  with  re- 
spect to  title  II  of  Public  Law  480.  In 
order  to  conform  section  416  to  Public 
Law  480  title  II,  I  have  included  in  this 
bill  these  provisions  amending  section 
416  which  have  already  been  agreed 
to.  Immediate  action  is  needed  to 
assure  that  these  improvements  to 
food  aid  programs  are  implemented  in 
fiscal  year  1988. 

Finally,  this  legislation  we  are  con- 
sidering today  includes  one  provision 
not  in  the  original  Aid  and  Trade  Mis- 
sions Act.  Recently  the  question  has 
been  raised  as  to  whether  these  aid 
and  trade  missions  are  subject  to  the 
Federal  Advisory  Committee  Act. 
When  the  Aid  and  Trade  Missions  Act 
was  reported  by  the  Committee  on  Ag- 
riculture and  passed  by  the  Senate,  we 
did  not  contemplate  that  the  Advisory 
Committee  Act  would  apply.  Its  appli- 
cation  would   result   in   considerable 


delay  in  these  missions,  a  delay  of  up 
to  1  year.  Since  it  was  the  intent  of 
Congress  to  establish  and  complete  16 
missions  within  1  year,  this  bill  pro- 
vides an  exemption  from  the  Federal 
Advisory  Committee  Act  for  activities 
relating  to  the  missions  and  for  the 
missions  themselves. 

Congress  clearly  intended  that  pri- 
vate sector  not-for-profit  organizations 
be  involved  in  all  phases  of  establish- 
ing and  carrying  out  the  missions.  The 
four  private  sector  groups  identified  in 
the  Missions  Act— agribusiness  non- 
profit organizations,  cooperators,  co- 
operatives and  private  voluntary  agen- 
cies—must be  involved  in  deciding 
which  16  countries  should  be  included. 
They  should  also  be  involved  in  plan- 
ning and  preparing  for  missions,  and 
in  determining  programs  to  expand 
food  aid  and  agricultural  export  pro- 
grams in  mission  countries. 

I  ask  my  colleagues  to  vote  for  this 
legislation,  so  the  fiscal  year  1988  food 
aid  programs  and  the  aid  and  trade 
missions  can  proceed  as  Congress  in- 
tended. 

Mr.  LUGAR.  Mr.  President,  today  I 
am  joining  my  colleague,  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  in  sponsoring  legislation 
which  will  enable  a  program  of  aid  and 
trade  missions  to  developing  countries 
to  proceed  this  year  in  keeping  with 
the  intent  of  legislation  already  passed 
by  Congress. 

The  aid  and  trade  missions  bill  was 
originally  passed  by  the  Senate  last 
year  as  S.  659.  Nearly  identical  lan- 
guage was  agreed  to  by  House  and 
Senate  conferees  in  subconference  6 
on  the  agriculture  section  of  the  trade 
bill.  The  same  legislation  was  also  in- 
cluded in  last  year's  continuing  resolu- 
tion. 

Unfortunately,  during  the  continu- 
ing resolution  process  in  the  other 
body,  several  pages  of  Senate  ap- 
proved legislation  were  omitted  by  ac- 
cident. The  text  in  these  pages  carried 
provisions  which  amended  section  416 
of  the  Agricultural  Act  of  1949. 

Section  1  through  6  of  the  bill  which 
I  am  cosponsoring  today  simply  re- 
stores these  missing  provisions  in 
keeping  with  the  intent  of  the  Senate 
in  the  continuing  resolution,  S.  659 
and  in  the  trade  bill  subconference. 

Section  7  of  this  bill  extends  the  au- 
thority of  the  Farmer-to-Farmer  Pro- 
gram through  September  30,  1990. 
This  provision  had  also  been  previous- 
ly passed  by  the  Senate  in  the  trade 
bill  and  was  omitted  inadvertently  by 
the  other  body. 

Section  8  of  this  bill  is  a  new  provi- 
sion, not  included  in  any  of  the  previ- 
ous pieces  of  legislation,  but  necessary 
to  the  implementation  of  the  Aid  and 
Trade  Missions  Program.  This  section 
provides  that  activity  under  the  Aid 
and  Trade  Missions  Act  shall  not  be 
considered  an  advisory  committee  for 


the  purposes  of  the  Federal  Advisory 
Committee  Act. 

The  aid  and  trade  missions  legisla- 
tion was  the  subject  of  public  hearings 
last  year.  It  has  wide  support  from 
farm  commodity  groups,  cooperatives 
and  private  voluntary  organizations. 
The  administration  has  been  hard  at 
work  preparing  to  implement  the  pro- 
gram which  is  aimed  at  increasing  the 
distribution  of  American  products 
overseas  and  ultimately  increasing  the 
commercial  market  for  farm  goods. 

Given  these  factors  and  the  support 
this  legislation  has  already  received  in 
both  bodies,  it  is  appropriate  to  forgo 
the  requirements  of  the  Federal  Advi- 
sory Committee  Act  so  that  these  aid 
and  trade  missions  can  proceed  quick- 
ly. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  legislation  and 
hope  that  we  can  proceed  with  its  con- 
sideration as  soon  as  possible. 

THE  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 


S.  2151 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION.  1.  eligible  COMMODITIES. 

(a)  In  General.— Section  416(b)(2)(A)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b)(2)(A))  is  amended— 

(1)  by  striking  out  •grains,"  and  inserting 
in  lieu  thereof  "wheat,  rice,  feed  grains,": 
and 

(2)  by  inserting  ",  and  the  products  there- 
of," after  "price  support  operations". 

(b)  Conforming  Amendments.— ( 1 )  Section 
416(b)(10)(B)(i)  of  such  Act  is  amended  by 
striking  out  "grains "  both  places  it  appears 
and  inserting  in  lieu  thereof  'wheat,  rice, 
feed  grains,". 

(2)  Section  416(b)(7)  of  such  Act  is  amend- 
ed by  striking  out  ",  and  products  thereof,". 

SEC.  2.  AVAILABILITY  OF  COMMODITIES. 

Section  416(b)(3)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431<b)(3))  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(D)  If  eligible  commodities  are  made 
available  under  this  subsection  to  a  friendly 
country,  nonprofit  and  voluntary  agencies 
and  cooperatives  shall  also  be  eligible  to  re- 
ceive commodities  for  food  aid  programs  In 
the  country. ". 

SEC.  3.  MILTIYEAR  AGREEMENTS. 

Section  416(b)(4)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)(4))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
agreements  with  recipients  of  eligible  com- 
modities under  this  subsection  (Including 
nonprofit  and  voluntary  agencies  or  coop- 
eratives), subject  to  the  availability  of  com- 
modities each  fiscal  year,  the  Secretary,  on 
request,  shall  approve  multiyear  agreements 
-to  make  agricultural  commodities  available 
for  distribution  or  sale  by  the  recipients  if 
the  agreements  otherwise  meet  the  require- 
ments of  this  subsection.". 


3386 


CONGRESSIONAL  RECORD— SENATE 


March  4,  1988 


March  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


3387 


LIMI 


SEC  4.  FOREIGN  CURRENCY  USE  AND  ALLOCATION 
REQUIREMENTS. 

(a)  PoRxiCN  Currency  Uses.— Clause  (ii) 
of  section  416(b)(7)(D)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)(7)(DKli))  Is 
amended  to  read  as  follows: 

"(11)  Foreign  currencies  generated  from 
partial  or  full  sales  or  barter  of  commodities 
by  a  nonprofit  and  voluntary  agency  or  co- 
operative shall  be  used— 

"(I)  to  transport,  store,  distribute,  and 
otherwise  enhance  the  effectiveness  of  the 
use  of  commodities  and  the  products  there- 
of donated  under  this  section;  and 

"(U)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activi- 
ties.". 

(b)  Allocatiom  Requirements.— Section 
416(b)(7)(DKiii)  of  such  Act  is  amended— 

(1)  by  striking  out  "5  percent"  and  insert- 
ing in  lieu  thereof  '10  percent":  and 

(2)  by  inserting  ",  or  the  minimum  ton- 
nage required,  whichever  is  greater,"  after 
"furnished". 

SEC.  5.  PERIODS  FOR  REVIEW  AND  COMMENT. 

Section  416(b)(8)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)(8))  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(C)(i)  If  a  proposal  to  make  eligible  com- 
modities available  under  this  subsection  is 
submitted  by  a  nonprofit  and  voluntary 
agency  or  cooperative  with  the  concurrence 
of  the  appropriate  United  States  Govern- 
ment field  mission  or  if  a  proposal  to  make 
such  commodities  available  to  a  nonprofit 
and  voluntary  agency  or  cooperative  is  sub- 
mitted by  the  United  States  Government 
field  mission,  a  decision  on  the  proposal 
shall  be  provided  within  45  days  after  re- 
ceipt by  the  Agency  for  International  Devel- 
opment office  In  Washington,  D.C.  The  re- 
sponse shall  detail  the  reasons  for  approval 
or  denial  of  the  proposal.  If  the  proposal  is 
denied,  the  response  shall  specify  the  condi- 
tions that  would  need  to  be  met  for  the  pro- 
posal to  be  approved. 

"(ii)  Not  later  than  30  days  before  the  is- 
suance of  a  final  guideline  issued  to  carry 
out  this  subsection,  the  Secretary  shall— 

"(I)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  and  voluntary  agencies  and 
cooperatives  that  participate  in  programs 
under  this  subsection,  and  other  interested 
persons,  that  the  proposed  guideline  is 
available  for  review  and  comment; 

"(II)  make  the  proposed  guideline  avail- 
able, on  request,  to  nonprofit  and  voluntary 
agencies,  cooperatives,  and  others;  and 

"(111)  take  any  comments  received  into 
consideration  before  the  issuance  of  the 
final  guideline. 

"(iii)  Not  later  than  15  days  after  receipt 
of  a  call  forward  from  a  field  mission  for 
commodities  or  products  that  meets  the  re- 
quirements of  this  subsection,  the  order  for 
the  purchase  or  the  supply,  from  inventory, 
of  such  commodities  or  products  shall  be 
transmitted  to  the  Commodity  Oedit  Cor- 
poration.". 

SEC.  S.  MINIMUM  QUANTITIES  OF  ELIGIBLE  COM- 
MODITIES. 

(a)  In  General.— Section  416(b)(10)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1431(b)(10))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"1986"  and  inserting  in  lieu  thereof  "1988"; 
and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  out  "500,000"  in  clause  (i) 
and  inserting  in  lieu  thereof  "800,000";  and 

(B)  by  striking  out  "150.000"  in  clause  (ii) 
and  inserting  in  lieu  thereof  "200.000". 


(b)  Appropriation  Requirement.— If  the 
increase  in  minimum  metric  tonnage  provid- 
ed by  the  amendments  made  in  subsection 
(a)  will  result  in  additional  budget  outlays 
for  a  fiscal  year,  such  increased  tonnage 
may  not  be  provided  unless  such  additional 
outlays  are  provided  for  in  advance  in  an  ap- 
propriation Act. 

SEC.  7.  EXTENSION  OF  FARMER-TO-FARMER  PRO- 
GRAM. 

Section  1107(a)  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1736  note)  is  amended  by 
striking  out  ".  and  September  30,  1987"  and 
inserting  in  lieu  thereof  "through  Septem- 
ber 30,  1990". 

SEC.  8.  INAPPLICABILITY  OF  THE  FEDERAL  ADVI- 
SORY COMMITTEE  ACTT  TO  AGRICUL- 
TURAL AID  AND  TRADE  MISSIONS. 

Any  agricultural  aid  and  trade  mission  es- 
tablished under  section  1  of  that  portion  of 
the  joint  resolution  entitled  "Joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988.  and  for  other 
purposes"  approved  December  22.  1987. 
under  the  heading  "Agricultural  Aid  and 
Trade  Missions  Act",  and  any  other  activity 
under  this  section  and  sections  2  through  7 
of  such  portion,  shall  not  be  considered  an 
advisory  committee  for  the  purposes  of  the 
Federal  Advisory  Conmiittee  Act. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMPLOYMENT  OF  CERTAIN 
SCHOOL  BUS  DRIVERS 

Mr.  SIMPSON.  Mr.  President,  I  in- 
quire of  the  Chair  if  the  Senate  has 
received  from  the  House  H.R.  4063 
dealing  with  the  North  Carolina  and 
South  Carolina  bus  drivers? 

The  PRESIDING  OFFICER.  The 
message  has  been  received. 

Mr.  SIMPSON.  It  is  so.  On  behalf  of 
Senators  Thurmond  and  Helms,  I  ask 
that  the  bill  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
Clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4063)  to  require  the  Secretary 
of  Labor  to  permit  North  Carolina  and 
South  Carolina  to  continue  to  employ  17- 
year-old  school  bus  drivers  under  certain 
conditions  until  June  15.  1988. 

Mr.  SIMPSON.  Now,  Mr.  President, 
I  ask  that  the  bill  be  read  for  a  second 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  other  Senators  I  am  constrained  to 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  held  at 
the  desk. 


DIRECTION  TO  SENATE  LEGAL 
COUNSEL 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  directing  the 


Senate  legal  counsel.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  392)  to  direct  the 
Senate  legal  counsel  to  represent  the  Senate 
subpoena  respondents  in  the  case  of  South- 
em  Air  Transport,  Inc.  v.  Post-Newsweek 
Station  of  Florida,  Inc.,  at  al. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Re- 
publican leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  on  representa- 
tion by  the  Senate  Legal  Counsel  and 
ask  for  its  immediate  consideration. 

Mr.  President,  Jonathan  Winer, 
counsel  to  Senator  Kerry,  has  re- 
ceived a  subpoena  in  a  civil  case  now 
before  the  State  circuit  court  for  the 
11th  Judicial  Circuit  of  Florida.  The 
case,  Southern  Air  Transport,  Inc. 
versus  Post-Newsweek  Stations  of 
Florida,  Inc.,  et  al.,  involves  charges 
that  defendants  defamed  the  plaintiff 
in  a  series  of  broadcasts  in  April  1987 
which  claimed  the  use  of  plaintiffs 
planes  in  a  drug  smuggling  scheme. 

The  Committee  on  Foreign  Rela- 
tions' Subcommittee  on  Terrorism, 
Narcotics  and  International  Oper- 
ations, which  is  chaired  by  Senator 
Kerry,  has  been  investigating  allega- 
tions of  drug  smuggling  and  other  ille- 
gal activities  of  a  variety  of  political  or 
military  groups.  The  subpoena,  which 
was  obtained  by  counsel  for  the  plain- 
tiff, calls  for  Mr.  Winer  to  testify  and 
to  produce  documents  relating  to  the 
subcommittee's  investigation  at  a  dep- 
osition. 

This  resolution  would  direct  the 
Senate  Legal  Counsel  to  represent  Mr. 
Winer,  and  any  Senator  or  other  staff 
member  who  may  be  asked  to  testify 
or  produce  documents  in  this  case. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  392)  was  agreed 
to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  392 
Whereas,  in  the  case  of  Southern  Air 
Transport,  Inc.  v.  Post-Newsweek  Stations  of 
Florida,  Inc.,  et  al.  87-23989.  pending  in  the 
State  Circuit  Court  for  the  Uth  Judicial 
Circuit  of  Florida,  the  plaintiff  has  obtained 
a  subpoena  for  deposition  testimony  and  the 
production  of  documents  by  Jonathan 
Winer,  counsel  to  Senator  Kerry: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  §§  288(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  members  and  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacities:  Now,  there- 
fore, be  it 


Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  repesent  Jonathan  Winer  and 
any  senator  or  other  employee  of  the 
Senate  who  may  be  asked  to  testify  or 
produce  documents  In  the  case  of  Southern 
Air  Transport,  Inc.  v.  Post-Newsweek  Sta- 
tions of  Florida,  Inc.,  et  at 


HUMAN  RIGHTS  ABUSES  IN 
CUBA 

Mr.  GRAHAM.  Mr.  President,  1 
week  from  today  the  United  Nations 
Human  Rights  Commission  will  ad- 
journ its  armual  meeting  in  Geneva. 
The  United  States  delegation,  led  by 
former  Cuban  political  prisoner,  Ar- 
mando Valladares.  has  offered  a  reso- 
lution for  an  international  investiga- 
tion of  human  rights  abuses  in  Cuba. 

Mr.  Valladares  knows  what  he  is 
talking  about,  for  22  years  he  lived  a 
nightmare  he  has  eloquently  described 
in  his  book.  "Against  All  Hope. "  The 
Cuban  Government  has  tried,  and 
failed,  to  discredit  Mr.  Valladares— 
perhaps  because  the  horrors  he  de- 
scribes are  as  unembellished  as  they 
are  unimaginable. 

In  chapter  3  says  simply: 

Every  night  there  were  firing  squads. 

And: 

The  recruits  who  made  up  the  platoons  of 
the  firing  squads  received  five  pesos  and  3 
days'  leave  for  each  man  executed. 

He  tells  of  being  drenched  in  sewage 
and  gnawed  by  rats,  of  beatings  and 
asphyxiations,  of  torture  heaped  upon 
torture.  What  he,  and  countless 
others,  witnessed  and  suffered,  should 
not  exist  in  any  society— should  not 
exist  90  miles  from  our  own  shores. 

The  same  resolution— to  investigate 
allegations  of  abuse  in  Cuba  was  de- 
feated by  one  vote  in  Geneva  last  year. 
That  vote  was  a  disgrace.  Human 
rights  can  never  be  held  pawn  to  poli- 
tics. Such  callous  disregard  for  the 
people  of  Cuba  was  loudly  defended  as 
condemnation  of  the  United  States  for 
its  own  imperfections.  We  say  that  we 
all  live  in  glass  houses— but  in  Castro's 
house,  the  drapes  are  always  drawn. 

This  year  we  have  the  chance  to 
fling  wide  those  drapes  and  bring  all 
of  Cuba's  dark  secrets  to  light.  We, 
and  all  the  members  of  the  U.N. 
Human  Rights  Commission,  are  moral- 
ly obliged  to  do  so. 

The  European  Parliament,  on  Octo- 
ber 29.  1987.  adopted  a  resolution 
highly  critical  of  Cuba's  treatment  of 
political  prisoners. 

The  International  Committee  of  the 
Red  Cross  does  not  have  normal  access 
to  Cuba's  prisons. 

Amnesty  International  has  docu- 
mented hundreds  of  cases  of  "prison- 
ers of  conscience"  incarcerated,  some 
for  more  than  20  years. 

The  InterAmerican  Commission  on 
Human  Rights  of  the  OAS  condemned 
Cuba  in  its  1986-87  report  for  an  ab- 
sence of  any  forum  for  redress  of 
grievances  against  the  government. 


Year  after  year,  we  and  the  rest  of 
the  world  have  heard  nightmarish  tes- 
timony from  the  imprisoned,  from  the 
exiled,  from  smuggled  papers  and  sto- 
ries. Year  after  year  the  plight  of  the 
Cuban  people  has  failed  to  move  the 
rest  of  the  world. 
Not  this  year. 
Not  this  time. 
Never  again. 

The  resolution  before  the  U.N.  Com- 
mission in  Geneva  calls  for  the  Inter- 
national Committee  of  the  Red  Cross 
to  visit  Cuban  prisons.  It  invites  the 
Castro  regime  to  respond  directly  to 
allegations  of  systematic  abuse.  It 
mandates  a  reexamination  of  the  state 
of  human  rights  in  Cuba  at  the  1989 
Geneva  meeting. 

Those  steps  may  not  seem  like 
much,  but  it  is  enough  to  shine  a  light 
on  the  darkest  comers  of  Cuba,  tyran- 
ny flourishes  in  obscurity,  the  Cuban 
Human  Rights  Committee,  a  clandes- 
tine organization  unsanctioned  by  the 
Cuban  Government,  cites  by  name 
more  than  50  prisoners  tortured  in 
1987  alone. 

They  tell  of  nerves  shattered  by 
mock  executions,  of  bodies  shattered 
by  confinement  in  cold,  cramped 
cages,  they  tell  of  children's  battered, 
lifeless  bodies  withheld  from  their 
grieving  mothers,  they  tell  of  the 
sudden  and  mysterious  deaths  of 
human  rights  lawyers  in  the  custody 
of  Cuban  security  forces. 

The  Cuban  people  have  the  same 
rights  as  people  everywhere.  Our  con- 
cern for  them  must  be  as  heartfelt  and 
ceaseless  as  it  has  been  in  the  past  for 
other  victims  of  torture,  of  murder,  of 
repression. 

In  section  574  of  the  continuing  res- 
olution this  U.S.  Senate  expressed 
strong  support  for  Mr.  Valladares  and 
the  U.S.  delegation  to  Geneva.  We 
must  reiterate  that  support. 

We  must  send  an  unmistakable  mes- 
sage to  the  international  community— 
especially  to  those  countries  which  op- 
posed the  investigation  of  Cuba  last 
year— that  Congress  is  serious  abc>ut 
exposing  the  inhumane  and  degrading 
conditions  imposed  by  an  arrogant  dic- 
tatorship—and encouraged  by  interna- 
tional indifference. 

OPPOSITION  TO  HUMAN  RIGHTS  VIOLATIONS  IN 
CUBA 

Mr.  BRADLEY.  Mr.  President,  today 
I  join  my  colleagues  to  voice  my  oppo- 
sition to  human  rights  violations  in 
Cuba  and  I  urge  the  United  Nations 
Human  Rights  Commission  to  address 
the  serious  human  rights  situation 
there. 

For  years,  the  United  Nations  has  ig- 
nored the  situation  in  Cuba.  However, 
in  1987  efforts  were  made  by  the 
United  States  to  place  Cuba  on  the 
agenda  of  the  United  Nations  Human 
Rights  Commission.  Sadly,  the  resolu- 
tion to  ensure  that  the  situation  in 
Cuba  would  finally  be  discussed  failed 
by  a  vote  of  18-19.  On  February  26, 


1988.  the  U.S.  delegation  which  in- 
cludes the  poet  Armando  Valladares. 
former  political  prisoner  and  author  of 
the  book.  "Against  All  Hope."  again 
called  on  the  United  Nations  to  ad- 
dress the  problem  of  himian  rights 
abuses  in  Cuba.  I  want  to  add  my  sup- 
port to  that  effort  and  express  my  sol- 
idarity with  all  those  who  understand 
that  human-rights  abuses  cannot  be 
ignored.  Countries  that  systematically 
deny  basic  human  rights,  as  Cuba 
does,  must  understand  that  the  world 
community  reviles  all  violators  of  the 
human  spirit. 

We  must  join  in  protest  against  the 
Cuban  Government's  denial  of  funda- 
mental freedoms— freedom  of  speech, 
freedom  of  religion,  freedom  of  the 
press— to  its  citizens.  We  must  protest 
the  Cuban  Government's  refusal  to 
permit  those  who  want  to  leave  the 
country  to  emmigrate.  Basic  himian 
rights  that  Americans  hold  so  dear  are 
unknown  just  90  miles  from  our  coast. 
This  should  not  be  tolerated— not  by 
the  United  States  nor  any  of  the  mem- 
bers of  the  United  Nations  concerned 
about  human  rights  and  freedom  for 
all  people.  I  urge  the  United  Nations 
Human  Rights  Commission  to  investi- 
gate this  situation  and  discuss  this 
issue  until  it  recieves  the  attention  it 
deserves. 

Mr.  WILSON.  Mr.  President,  I  would 
like  to  thank  my  good  friends  and  dis- 
tinguished colleagues,  the  Senators 
from  Arizona  and  Florida,  for  giving 
the  Senate  the  opportunity  to  discuss 
a  problem  as  deplorable  and  grave  as 
the  state  of  human  rights  in  Commu- 
nist Cuba. 

It  was  the  British  historian,  Paul 
Johnson,  Mr.  President,  who  wrote 
that  in  our  20th  century,  "the  power 
of  the  state  to  do  evil  expanded  with 
awesome  speed.  Its  power  to  do  good 
grew  slowly  and  ambiguously."  He 
went  on  to  observe  that  the  legacy  of 
totalitarianism  unfolded  in  a  pattern 
of  blood,  force,  and  poverty  which  will 
be  difficult  to  reverse  in  this  so-called 
enlightened  age.  With  a  sad  sense  of 
irony,  Mr.  Johnson  made  these  conclu- 
sions in  a  book  called  "Modem 
Times." 

And  so  we  face  Castro's  Cuba  as  one 
of  the  largest  prisons  of  humanity  in 
modem  times.  Less  than  10  years  after 
Castro  emerged  from  the  hiUs  and 
marched  his  way  to  power,  over  1  mil- 
lion people  had  escaped  to  the  free 
world.  In  1980  alone,  the  Castro  gov- 
ernment had  created  150,000  political 
refugees,  and  in  the  same  year,  the 
creaky  boats  and  crude  rafts  left  the 
Port  of  Mariel  with  the  most  tragic 
victims  of  Castro's  rule— the  mentally 
incompetent.  Quiet,  terrified,  and 
devoid  of  hope,  they  flooded  into  Key 
West  as  the  unwilling  messengers  of 
Cuban  tyranny. 

In    the    meantime.    Mr.    President, 
Castro    has    built    an    ironclad    but 


3388 


CONGRESSIONAL  RECORD— SENATE 


March  I  1988 


March  I  1988 


CONGRESSIONAL  RECORD— SENATE 


3389 


JMI 


hollow  empire  with  over  one-fifth  of 
the  population  living  in  exile,  an 
annual  income  of  only  $812  a  person, 
and  the  largest  military  power  in  Latin 
America.  Artistic,  religious,  and  jour- 
nalistic freedoms  simply  do  not  exist. 

In  the  midst  of  this  repression,  the 
poet  Armando  Valladares  suffered  in 
jail  for  more  than  20  years.  With  cour- 
age and  perseverence,  he  witnessed 
the  pain,  torture,  and  death  that 
Castro  had  engraved  on  Cuban  society. 
He  struggled,  as  the  title  of  his  boolc 
tells  us,  "Against  All  Hope."  But  even 
in  the  darkest  cellblock,  Mr.  President, 
Valladares  would  catch  a  precious 
glimpse  of  God.  At  one  point,  he 
writes  of  a  visit  to  the  Bonaito  Jail  by 
a  group  of  ruthless  soldiers: 

The  soldiers  entered  the  hallway  leading 
to  the  blackout  cells  and  began  to  open  the 
doors.  As  the  prisoners  came  out,  they  were 
pushed  and  kicked  down  to  the  end  of  the 
hall.  The  prisoners,  beaten,  were  stumbling 
and  tripping  through  the  hail  of  blows  from 
sticks  and  truncheons,  bayonets  and  chains. 
But  suddenly,  as  though  to  protect  them, 
there  appeared  a  skeletal  figiire  with  white 
hair  and  flaming,  blazing  eyes,  who  opened 
his  arms  into  a  cross,  raised  his  head  to  the 
invisible  sky,  and  said,  "Forgive  them  Lord, 
for  they  know  not  what  they  do."  Lieuten- 
ant Perez  fired  his  submachine  gun.  The 
burst  of  fire  climbed  the  Brother  of  Faith's 
chest,  up  to  his  neck.  His  head  was  almost 
severed,  as  though  from  the  blow  of  an  ax. 
He  died  instantly. 

But  his  faith,  Mr.  President,  most 
certainly  endured.  And  so  Mr.  Valla- 
dares has  illuminated  a  truth  that 
none  of  us  can  afford  to  forget.  As 
much  as  the  Cuban  Government  fills 
the  gulag  and  tramples  on  its  citizens, 
communism  only  makes  the  spiritual- 
ity of  its  captives  more  vigrant,  and 
the  crowded  jails  represent  not  a  suc- 
cess for  the  politial  order,  but  the  very 
weakness  of  its  authority. 

It  is  the  voice  of  Valladares,  Mr. 
President,  and  his  brother  in  faith 
that  must  echo  in  our  consciences  as 
we  try  to  make  sense  of  these  modem 
times.  If  we  constantly  remind  the 
Cubans  with  our  message  that  the 
world  is  watching  and  that  the  world 
cares,  they  might  release  more  men 
and  women  like  Armando  Valladares, 
squinting  in  the  light  of  the  Lord.  I 
appeal,  then,  to  all  of  my  colleagues 
this  morning  to  never  give  up  on  these 
prisoners  who  refuse  to  give  up  on 
themselves  and  their  God.  They  can 
still  make  Solzhenitsyn's  hope  come 
alive  once  again:  that  agony  suffered 
by  the  just  may  yet  bring  victory. 

Mr.  DeCONCINI.  Mr.  President,  last 
year  representatives  with  the  United 
States  delegation  to  the  United  Na- 
tions Human  Rights  Commission  of- 
fered a  resolution  to  address  Cuban 
human  rights.  This  resolution  failed 
by  only  one  vote,  19  to  18,  and  this  was 
on  a  technical  motion  to  consider  the 
resolution.  I  firmly  believe  that  it  is 
time  that  we  address  this  human 
rights  issue  in  Cuba.  It  is  time  we  put 
Mr.  Castro  on  record.  If  is  time  we 


voiced  our  concern  to  the  internation- 
al community.  And  it  is  time  that 
Cuban  prisoners  were  freed. 

Armando  Valladares,  the  leader  of 
the  U.S.  delegation,  is  a  friend  of  mine 
and  a  fine  representative  of  the  United 
States.  Mr.  Valladares  experienced 
first  hand  what  happens  to  those 
people  in  Cuba  who  have  the  courage 
to  speak  out  against  a  government 
they  feel  is  corrupt.  He  spent  23  years 
as  a  political  prisoner  and  was  subject- 
ed to  untold  misery  at  the  hands  of 
Cuban  officials.  In  his  book  "Against 
All  Hope,"  Armando  Valladares, 
states;  "Someday,  when  the  whole 
truth  is  known  in  detail,  mankind  will 
feel  the  revulsion  it  felt  when  the 
crimes  of  Stalin  were  brought  to 
light."  "For  me",  he  continues,  "this 
book  represents  the  long  night  I  have 
left  behind  me,  but  for  the  thousands 
of  my  countrymen  still  held  in  the 
jails,  for  my  conu-ades,  some  of  whom 
have  already  spent  25  years  in  prison, 
it  represents  daily  reality.  They  have 
been  held  longer  than  other  political 
prisoners  in  Latin  America,  perhaps  in 
the  world.  The  violence,  repression, 
and  beatings  are  facts  of  life  for  them. 
Today,  at  this  very  moment,  hundreds 
of  political  prisoners  are  naked,  sleep- 
ing on  the  floors  of  cells  whose  win- 
dows and  doors  have  been  sealed. 
They  never  see  the  light  of  day."  I 
need  not  reflect  on  this  situation  at 
length,  for  no  one  can  articulate  this 
more  poignantly  than  Ambassador 
Valladares. 

I  successfully  attached  an  amend- 
ment to  the  continuing  resolution  last 
year.  In  that  amendment  we  said  that 
"the  Congress  recognizes  that  the 
United  Nations  has  consistently  failed 
to  address  the  violation  of  fundamen- 
tal human  rights  and  freedoms  in 
Cuba."  Furthermore,  it  is  the  sense  of 
the  Congress  that  "the  ifnited  Nations 
General  Assembly  and  the  United  Na- 
tions Human  Rights  Commission  have 
failed  to  responsibly  address  the  de- 
plorable human  rights  situation  in 
Cuba  despite  overwhelming  evidence 
of  the  continuing  disregard  and  sys- 
tematic abuse  of  the  most  basic 
human  rights  by  the  government  of 
Cuba."  It  is  time  we  in  the  U.S.  Con- 
gress, in  each  and  every  country 
voting  in  the  United  Nations,  and  the 
entire  international  community 
strongly  condemn  this  outrage. 

My  office  has  sent  a  letter  signed  by 
me  and  16  of  my  colleagues  to  the  Am- 
bassador and  Foreign  Ministers  of  Ni- 
geria, Venezuela,  Argentina,  Colombia, 
Brazil,  and  Peru,  urging  them  to  sup- 
port the  United  States  delegation's 
resolution  to  address  Cuban  human 
rights.  As  I  mentioned  earlier,  the 
same  resolution  was  rejected  by  the 
commission  last  year  and  the  votes  of 
these  countries  are  of  vital  importance 
should  we  hope  to  pass  the  resolution. 
This  resolution  is  the  first  step  toward 
recognizing    this    pervasive    problem 


that  exists  in  Cuba.  Much  more  must 
be  done  to  address  the  human  rights 
and  political  problems  that  exist,  but 
this  could  be  a  start.  I  urge  my  col- 
leagues to  speak  out  on  this  issue  and 
to  carefully  monitor  which  countries 
support  the  U.S.  position  on  human 
rights  and  freedom.  I  ask  unanimous 
consent  that  copies  of  the  above  men- 
tioned letters  be  entered  into  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

V.S.  Senate, 
Committee  on  Appropriations, 
Washington,  DC.  February  24,  1S88. 
His  Excellency  Enrique  J.A.  Canmoti, 
Embassy  of  Argentina,  Washingtoru  DC. 

Dear  Mr.  Ambassador:  As  Members  of 
Congress  greatly  concerned  about  human 
rights  violations  wherever  they  may  occur, 
we  strongly  support  the  efforts  of  the 
United  States  Government  to  bring  the 
issue  of  human  rights  abuses  in  Cuba  before 
the  international  community.  We  were  ex- 
tremely disappointed  last  year  when  the 
United  States  resolution  to  place  Cuba  on 
the  Commission's  agenda  failed  by  one  vote 
on  a  procedural  motion. 

In  1987,  the  State  Department  reported 
that:  "Repression  of  basic  human  rights 
today  is  so  pervasive  that  Cuba  holds  the 
dubious  distinction  of  being  the  Western 
Hemisphere's  most  serious  violator  of 
human  rights  and  fundamental  freedoms." 

The  support  of  Western  democracies  such 
as  Argentina,  is  essential  to  the  success  of 
the  United  States  effort  to  bring  Cuba  to 
the  attention  of  the  U.N.  Human  Rights 
Commission.  We  have  expressed  our  strong 
support  for  this  effort  in  Section  574  of  the 
Continuing  Resolution.  P.L.  100-204,  which 
condemns  the  human  rights  abuses  commit- 
ted by  the  Cuban  government. 

The  United  Nations  must  not  turn  its  back 
on  the  serious  human  rights  situation  in 
Cuba.  We  urge  you  to  join  us  in  a  common 
stand  in  defense  of  fundamental  human 
rights  and  freedom  in  Cuba. 

Sincerely, 
Dennis    DeConcini,    Don    Nickles,    Bob 

Graham,  Chuck  Grassley,  Frank  Lau- 

tenberg,  Mitch  McConnell,  Timothy  E. 

Wirth,   David   L.   Boren,   Dick   Lugar. 

Bob  Kasten,  John  McCain,  John  P. 

Kerry,  Lawton  Chiles.  Jake  Gam,  Al- 

fonse  D'Amato,  Ted  Stevens,  and  Dick 

Durenberger. 
A  copy  of  this  letter  was  also  sent  to  the 
Ambassadors  and  Foreign  Ministers  of  the 
following  countries:  Colombia.  Peru.  Brazil, 
and  Venezuela. 

U.S.  Senate, 
Committee  on  Appropriations, 
Washington,  DC.  February  25,  1988. 
Hon.  GuiDO  Fernandez. 
Ambassador  of  Costa  Rica,  Washington,  DC. 

Dear  Mr.  Ambassador:  I  was  pleased  to 
hear  that  Costa  Rica  will  once  again  vote 
with  the  United  States  in  Geneva  on  a  reso- 
lution to  investigate  human  rights  abuses  in 
Cuba.  The  continued  leadership  shown  by 
Costa  Rica  on  this  issue  is  of  vital  impor- 
tance to  international  human  rights.  It  is 
also  important  in  order  to  convince  other 
Latin  American  nations  to  vote  for  this  reso- 
lution next  month  in  Geneva. 

Enclosed  is  a  copy  of  a  letter  that  has 
been  sent  to  five  Foreign  Ministers  and  Am- 
bassadors of  Latin  American  nations.  This 


has  been  signed  by  a  number  of  United 
States  senators  who  feel  strongly  about  this 
matter.  I  am  hopeful  that  Costa  Rica  will 
continue  to  show  the  courage  and  leader- 
ship that  she  has  exhibited  on  other  con- 
cerns in  Central  America. 

Please  convey  my  warm  personal  regards 
to  President  Arias.  Thank  you  for  your  con- 
cern and  attention  on  this  issue. 
Sincerely. 

Dennis  DeConcini. 

U.S.  Senator. 

U.S.  Senate. 
Committee  on  Appropriations, 
Washington,  DC,  February  24.  1988. 
Hon.  Hamzat  Ahmadu, 

Embassy  of  Nigeria.  2201  M  Street.  NW, 
Washington,  DC. 
Dear  Mr.  Ambassador:  As  members  of 
Congress  greatly  concerned  about  human 
rights  violations  wherever  they  may  occur, 
we  strongly  suppmrt  the  efforts  of  the 
United  States  Government  to  bring  the 
issue  of  human  rights  abuses  in  Cuba  before 
the  international  community.  We  were  ex- 
tremely disappointed  last  year  when  the 
United  States  resolution  to  place  Cuba  on 
the  Commission's  agenda  failed  by  one  vote 
on  a  procedural  motion. 

In  1987,  the  State  Department  reported 
that:  "Repression  of  basic  human  rights 
today  is  so  pervasive  that  Cuba  holds  the 
dubious  distinction  of  being  the  Western 
Hemisphere's  most  serious  violator  of 
human  rights  and  fundamental  freedoms." 

The  support  of  African  countries,  such  as 
Nigeria,  is  essential  to  the  success  of  the 
United  States  effort  to  bring  Cuba  to  the  at- 
tention of  the  U.N.  Human  Rights  Commis- 
sion. We  have  expressed  our  strong  support 
for  this  effort  in  Section  574  of  the  Continu- 
ing Resolution,  P.L.  100-204,  which  con- 
demns the  human  rights  abuses  committed 
by  the  Cuban  government. 

The  United  Nations  must  not  turn  its  back 
on  the  serious  human  rights  situation  in 
Cuba.  We  urge  you  to  join  us  in  a  common 
stand  in  defense  of  fundamental  human 
rights  and  freedom  in  Cuba. 

We  hope  that  we  might  be  able  to  arrange 
a  meeting  to  discuss  this  extremely  impor- 
tant issue.  Please  contact  Susan  Greene  at 
224-3041    or   Tim   Roemer   at   224-4521    in 
order  to  set  up  the  logistics  for  this  meeting. 
Since    the   vote   will    take    place    in   early 
March,  we  would  hope  a  meeting  would  take 
place  rather  quickly.  We  look  forward  to 
meeting  with  you. 
Sincerely, 
Dennis  DeConcini,  Bob  Graham,  Chuck 
Grassley,  Don  Nickles,  Arlen  Specter, 
Frank  R.  Lautenberg,  John  F.  Kerry. 
Lawton  Chiles.  Jake  Garn,  Dick  Lugar, 
Bob  Kasten,  John  McCain,  Mitch  Mc- 
ConneU,  Timothy  E.  Wirth,  David  L. 
Boren,  Alfonse  D'Amato,  Ted  Stevens, 
Dave  Durenberger. 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  voice  my  concern  over 
continued    human    rights    abuses    in 
Cuba.  Once  hailed  by  many  in  this 
country  as  a  hope  for  democracy,  the 
Castro  regime  quickly  evolved  in  the 
late  1950's  into  the  repressive  appara- 
tus of  a  Leninist  state. 

The  human  rights  abuses  inflicted 
on  the  people  of  Cuba  are  legion.  The 
Government  currently  detains  over 
10,000  political  prisoners,  some  of 
whom  are  systematically  tortured  for 
their  beliefs.  Arrests  are  made  without 


warrants,  often  for  such  vague  charges 
as  dangerousness.  The  legal  system, 
such  as  it  exits,  is  an  organ  of  the 
state,  and  is  in  no  way  independent. 
Local  block  committees,  dubbed  "Com- 
mittees for  the  Defense  of  the  Revolu- 
tion," closely  monitor  every  aspect  of 
the  Cuban  citizen's  life.  There  is  no 
freedom  of  speech  or  freedom  of  the 
press.  Religion  is  strongly  discouraged 
and  is,  in  some  cases,  grounds  for  im- 
prisonment. Emigration  is  strictly  con- 
trolled, and  attempting  to  leave  the 
country  without  permission  is  a  crime. 

Recognizing  its  abysmal  human 
rights  record,  the  Government  of 
Cuba  has  refused  to  allow  internation- 
al human  rights  organizations  to  visit 
the  nation.  Castro  reiterated  his  refus- 
al to  do  so  in  October  1987.  But  that 
does  not  mean  that  democratic  nations 
should  stand  idly  by.  Indeed,  it  means 
we  have  an  added  responsibility  to 
bring  human  rights  abuses  in  Cuba  to 
light,  for  without  light,  conditions  for 
the  people  of  Cuba  will  surely  not  im- 
prove. 

As  part  of  this  effort,  it  is  essential 
that  the  U.N.  Human  Rights  Conmiis- 
sion  investigate  Cuban  human  rights 
abuses.  Cuba  must  no  longer  be  al- 
lowed to  hide  behind  the  excuse  that 
it  is  singled  out  by  the  United  States 
for  reasons  unrelated  to  conditions 
there.  Such  arguments  are  nonsense, 
and  should  be  recognized  as  such  in 
the  international  community. 

To  defend  itself  from  the  latest 
moves  in  the  UNHRC,  Cuba  has 
chosen  to  attack  the  credibility  of  the 
United  States  representative,  Mr.  Ar- 
mando Valladares.  Such  ad  hominem 
attacks  must  not  succeed  in  diverting 
the  world's  attention.  Attention  must 
be  paid.  As  neighbors,  we  owe  the 
people  of  Cuba  our  commitment  that 
their  plight  will  not  be  forgotten. 

U.N.  RESOLUTION  ON  HUMAN  RIGHTS  IN  CUBA 

Mr.  LAUTENBERG.  Mr.  President, 
next  week  the  United  Nations  will  con- 
sider an  important  resolution  on 
human  rights.  That  resolution  calls 
for  a  United  Nations  inquiry  into  the 
question  of  human  rights  in  Cuba. 

The  human  rights  situation  in  Cuba 
has  deteriorated  to  tragic  proportions. 
Cuban  citizens  are  forced  to  live  under 
repressive  conditions  in  which  the 
freedom  of  expression,  assembly,  and 
religion  are  severely  restricted.  The 
Government  does  not  respect  the  fun- 
damental human  rights  of  its  citizens, 
and  many  live  in  constant  fear  of  Gov- 
ernment abuse. 

The  situation  is  particularly  dismal 
for  those  who  dare  to  speak  out 
against  the  Government.  Cuba  now 
has  the  highest  per  capita  number  of 
political  prisoners  worldwide.  Political 
prisoners  in  that  country  are  often 
subjected  to  sentences  exceeding  20 
years  and  are  forced  to  live  under  ex- 
cessively trying  conditions. 

The  issue  of  human  rights  abuses  in 
Cuba  should  be  brought  before  the 


court  of  world  opinion.  I  was  particu- 
larly dismayed  when  the  United  States 
resolution  to  place  Cuba  on  the  Com- 
mission's agenda  failed  by  one  vote  on 
a  procedural  motion  last  year.  I  hope 
that  will  not  happen  again  next  week. 
The  United  Nations  should  give  the 
deplorable  situation  in  Cuba  the  atten- 
tion it  deserves.  Next  week  the  United 
Nations  will  have  the  opportimity  to 
do  that.  I  hope  the  result  of  their  vote 
will  place  the  international  communi- 
ty on  the  side  of  human  rights. 

Mr.  President,  the  United  States  del- 
egation to  the  United  Nations  Human 
Rights  Commission,  led  by  Armando 
Valladares,  are  undertaking  an  impor- 
tant mission.  They  deserve  the  sup- 
port of  all  who  are  concerned  about 
fundamental  human  rights  worldwide. 

Mr.  CHILEIS.  Mr.  President,  for  over 
25  years,  the  United  Nations  has  failed 
to  address  the  issue  of  human  rights 
in  Cuba.  Last  year,  the  United  Nations 
Human  Rights  Commission  rejected 
by  1  vote,  18  to  19,  a  resolution  offered 
by  the  United  States.  This  year,  the 
United  States  delegation,  led  by  Ar- 
mando Valladares,  is  offering  a  similar 
resolution  to  place  Cuba  on  the 
agenda  of  the  United  Nations  Human 
Rights  Commission.  It  is  crucial  that 
we  here  in  the  U.S.  Senate  lend  our 
strongest  support  to  the  efforts  of  the 
American  delegation. 

Cuba's  record  is  truly  dismal.  It  has 
the  highest  number  of  political  prison- 
ers, per  capita,  of  any  nation  in  the 
world.  When  Anmesty  International 
issued  its  annual  report  for  1987,  it 
confirmed,  yet  again,  the  cruelty  of 
Castro's  regime.  The  most  telling  and 
incriminating  part  of  that  report,  to 
me,  indicated  that  the  Cuban  Govern- 
ment continues  to  jail  its  citizens  for 
the  innocent  act  of  organizing  a 
human  rights  committee.  To  Castro, 
even  raising  the  issue  of  human  rights 
is  a  crime. 

Castro  has  charged  in  the  press  that 
the  U.S.  delegation  is  motivated  only 
by  politics  and  that  our  purpose  in 
pressing  this  resolution  is  purely  ideo- 
logical. Mr.  President,  it  is  obvious 
that  it  is  only  Castro  who  is  playing 
politics  here.  The  issue  here  is  not  ide- 
ology; it  is  those  individuals  who  are 
the  subjects  of  torture  and  oppression. 
As  Mr.  Valladares  ably  put  it,  "If  the 
Cuban  Government  does  not,  as  it 
claims,  violate  human  rights,  then 
why  does  it  fear  an  investigation  on 
this  subject?" 

The  Human  Rights  Commission  is 
not  being  asked  to  condemn  Cuba  for 
its  human  rights  abuses.  The  resolu- 
tion only  expresses  concern  over  the 
violation  of  fundamental  freedoms  in 
Cuba.  It  only  urges  the  Cuban  Gov- 
ernment to  grant  the  International 
Red  Cross  more  liberal  inspection 
privileges  inside  Cuban  prisons.  It  only 
requests  that  Cuba  respond  to  human 


3390 


CONGRESSIONAL  RECORD— SENATE 


March  4,  1988 


March  h,  1988 


CONGRESSIONAL  RECORD— SENATE 


3391 


JMI 


rights  allegations  and  report  to  the 
Human  Rights  Commission  next  year. 
Mr.  President,  this  is  a  reasonable 
request.  We  cannot  let  the  victims  of 
human  rights  abuses  suffer  in  the  si- 
lence of  Castro's  jails.  I  strongly  urge 
all  those  nations  who  last  year  voted 
against  the  resolution  to  reconsider 
this  year.  Join  us  in  defending  the  fim- 
damental  human  rights  of  the  Cuban 
people. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
join  my  colleagues  in  deploring  the 
continuing  hiunan  rights  violations  in 
Cuba.  Today  in  Latin  America  and  the 
Caribbean,  nearly  25  countries  encom- 
passing over  90  percent  of  the  region's 
population  have  made  great  progress 
toward  democratic  institutions  re- 
specting the  rights  of  all  citizens.  Un- 
fortunately, Cuba  stands  out  in 
marked  negative  contrast  to  that 
trend.  In  the  years  since  Castro's  revo- 
lution, the  Cuban  Government  has 
consistently  and  systematically  violat- 
ed basic  human  rights  to  an  extent 
that  is  clearly  worthy  of  international 
concern. 

In  1987,  the  United  States  offered  a 
resolution  to  the  U.N.  Human  Rights 
Commission  condemning  the  alleged 
abuses  of  the  Cuban  Government  in 
oppressing  its  political  opponents  and 
calling  on  Cuba  to  guarantee  basic 
freedoms.  This  resolution  was  a  logical 
and  necessary  step  in  keeping  with  the 
obligation  of  the  United  Nations  and 
the  U.N.  Human  Rights  Commission 
to  stand  up  for  human  rights  around 
the  world.  It  is  sad  to  note  that  this 
resolution  failed  by  a  single  vote.  It 
failed  in  spite  of  glaring,  well-docu- 
mented facts  which  led  a  1987  State 
Department  report  to  label  Cuba  "the 
Western  Hemisphere's  most  serious  vi- 
olator of  human  rights  and  fundamen- 
tal freedoms." 

Let  us  look  at  the  Cuban  record.  In 
Cuba,  there  is  no  freedom  of  speech, 
assembly,  emigration,  or  religion.  To 
date,  15  percent  of  the  Cuban  popula- 
tion has  chosen  to  flee  to  other  coun- 
tries in  search  of  freedoms  denied  at 
home.  Cuban  jails  are  filled  with  over 
15,000    political    prisoners,    including 
labor  union  leaders  and  human  rights 
activists.  In  1986,  the  Cuban  Commit- 
tee for  Human  Rights  was  violently 
disbanded     and     its     leaders     jailed. 
Flaunting  international  opinion,  Cuba 
refuses  to  allow  international  human 
rights    organizations,    including    the 
Red  Cross,  to  visit  its  prisons.  Expul- 
sion of  foreign  journalists  is  another 
method  employed  by  the  Cuban  Gov- 
ernment to  conceal  its  human  rights 
abuses    from    international    opinion. 
And  these  abuses  go  as  far  as  to  in- 
clude  the   reported   arbitrary   arrest, 
torture,  and  even  murder  of  political 
prisoners. 

The  United  States  Congress  has  ex- 
pressed its  concern  about  the  human 
rights  situation  in  Cuba,  most  recently 
in  section  574  of  the  fiscal  year  1987 


continuing  resolution  (Public  Law  100- 
204).  We  have  also  urged  that  the 
issue  of  Cuban  violations  be  brought 
before  the  U.N.  Human  Rights  Com- 
mission. On  February  26,  1988,  the 
United  States  delegation  once  again 
offered  a  resolution  on  Cuban  Human 
Rights  to  the  U.N.  Human  Rights 
Commission.  I  strongly  urge  that  last 
year's  narrow  failure  to  pass  such  a 
resolution,  so  inexplicable  in  light  of 
documented  Cuban  human  rights  vio- 
lations, not  be  repeated  this  year.  It  is 
essential  that  the  U.N.  Human  Rights 
Commission  fulfill  its  important  mis- 
sion and  clearly  express  its  condemna- 
tion of  human  rights  abuse  in  Cuba. 


Inordinate  amount  of  time  and  effort 
on  this  issue.  I  think  it  is  regrettable 
that  some  Democracts  in  that  body, 
along  with  others,  did  not  see  fit  to 
join  in  that  effort,  because  it  was  not  a 
pure  position.  I  think  the  outcome  of 
the  vote  a  mistake.  It  is  harmful,  and 
it  is  hurtful,  and  I  hope  we  can  correct 
it  before  too  long. 


CONTRA  AID 
Mr.  DODD.  Mr.  President,  I  should 
like  to  take  a  moment  to  extend  my 
congratulations— despite  the  fact  that 
it  was  not  a  wirming  effort— to  the  dis- 
tinguished Speaker  of  the  other  body, 
as  well  as  to  Representative  Bonior, 
Represenative  Coelho,  and  Represent- 
ative George  Miller  of  California, 
and  others  who  worked  so  diligently  in 
trying  to  fashion  a  package  of  so- 
called  Contra  aid  yesterday  in  the 
House  of  Representatives. 

They  ultimately  did  not  prevail. 
They  lost  by  a  narrow  margin  in  that 
effort,  but  a  tremendous  amount  of 
work  went  into  their  effort. 

I  think  it  is  somewhat  instructive 
that  we  heard  a  lot  of  applause  over 
the  failure  of  the  vote  from  in  Mana- 
gua and  from  1600  Pennsylvania 
Avenue,  and  I  think  this  is  harmful. 

This  might  not  be  a  package  every- 
body liked,  but  I  think  it  was  an 
honest  and  sincere  effort  on  the  part 
of  the  Speaker  to  put  something  to- 
gether that  was  politically  acceptable 
to  a  majority  of  the  435  Members  of 
the  House,  and  send  it  to  this  body,  so 
that  we  might  work  our  will  on  it. 

My  fear  is  that  we  are  now  going  to 
end  up  in  another  situation  in  which 
we  hear  the  discordant  notes  of  vari- 
ous groups,  organizations,  and  factions 
splitting  up  and  dividing,  so  that  this 
issue  wanders  around  again  for  the 
next  4  or  5  months. 

The  loser,  of  course,  is  the  Arias 
peace  effort.  It  is  still  working,  howev- 
er. It  is  not  as  successful  as  we  would 
like,  but  I  think  the  Wright-Bonior- 
Coelho  effort  in  the  House  would  have 
assisted  the  peace  effort  tremendous- 
ly. Unfortunately,  we  have  lost  an  im- 
portant opportimity. 

I  hope  that  during  the  10-day  break, 
when  we  are  all  back  in  our  States 
with  our  constituents,  we  might  think 
about  putting  together  a  package  that 
will  make  some  sense  and  that  will  be 
of  assistance  to  President  Arias  and 
the  other  Central  American  govern- 
ments, so  that  the  peace  process  has  a 
chance  to  succeed. 

I  commend  the  Speaker  and  his  col- 
leagues in  the  House  for  spending  an 


A  DISTINGUISHED  RECORD  OF 
SERVICE 

RONALD  K.  SABLE 
Mr.  WARNER.  Mr.  President,  Sena- 
tor NuNK  and  Senator  Wilson  join  me 
today  in  recognizing  Mr.  Ronald  K. 
Sable  for  his  many  years  of  outstand- 
ing service  to  the  Nation  as  a  career 
Air  Force  officer  and  as  a  Presidential 
appointee  working  in  the  National  Se- 
curity Council  and  White  House  legis- 
lative affairs  offices. 

Such  recognition  is  clearly  extraordi- 
nary but,  then  again,  so  was  Ron's  per- 
formance. He  has  consistently  made 
contributions  of  such  considerable 
impact  that  it  is  difficult  to  single  out 
any  one  or  two  events  as  exceptional. 
He  is  the  rare  type  of  individual  who 
excels  at  everything  he  does.  We  have 
been  so  impressed  by  the  high  quality 
of  his  performance  that  we  wanted  to 
take  a  few  moments  to  commend  him 
and  express  our  appreciation  for  his 
exceptional  service  and  dedicated  ef- 
forts as  he  moves  on  to  other  responsi- 
bilities and  challenges. 

Over  the  years,  Ron  has  been  in- 
volved in  a  wide  array  of  defense  and 
foreign  policy  issues.  His  counsel  on 
these  matters  was  consistently  based 
on  solid  research  and  sound,  thorough- 
ly considered  judgments.  A  short  list 
of  Ron's  accomplishments  include  the 
key  role  he  played  in  development  of 
the  President's  strategy  report,  sup- 
port for  Contra  aid  and  implementing 
the  Scowcroft  recommendations  for 
strategic  modernization,  his  successful 
management  of  Judge  Webster's  nomi- 
nation for  Director  of  the  CIA,  Judge 
Sessions  for  the  FBI,  and  Frank  Car- 
lucci  for  Secretary  of  Defense,  and  his 
continuous  efforts  in  accurately  ar- 
ticulating the  needs  of  the  national  se- 
curity community,  finding  the  reason- 
able course  to  follow  and  effectively 
working  toward  solutions. 

In  addition  to  his  professional  work, 
Ron  Sable  has  continuously  devoted 
himself  to  the  community  through  his 
efforts  in  supporting  the  Children's 
Hospital  National  Medical  Center, 
Kids,  Inc.,  and  numerous  other  civic 
and  church  activities. 

Keenly  intelligent,  highly  dedicated 
and  with  great  personal  initiative,  Ron 
has  provided  invaluable  assistance  to 
the  work  of  the  Senate.  Possessing  a 
high  degree  of  intellectual  maturity 
and  consistently  reliable  judgment,  we 
found  him  to  be  an  effective  channel 
of  communication  to  senior  decision- 


makers in  the  White  House.  His  ability 
to  express  his  advice  and  recommenda- 
tions in  a  clear  and  concise  manner 
orally  and  in  writing  was  invaluable  in 
the  consideration  of  the  many  com- 
plex national  security  issues  which 
demand  the  Senate's  attention. 

Finally,  Ron  is  a  completely  loyal 
and  dedicated  professional  who  in- 
stinctively knows  what  is  right  and 
has  the  courage  to  stand  up  and  be 
coimted,  as  well  as  the  integrity  to  see 
it  through.  In  sum,  his  performance 
has  been  truly  outstanding  in  every  re- 
spect. As  they  say  in  the  Navy— "he 
turned  in  a  4.0  job." 

As  Ron  moves  on  to  other  endeavors, 
we  would  like  to  once  again  express 
our  sincere  appreciation  to  him  for  his 
counsel,  his  outstanding  service  and 
his  friendship,  and  extend  to  him  and 
his  family  our  very  best  wishes  for  the 
future. 


WINSTON  CHURCHILL  SPEECH 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  draw  my  colleagues'  attention 
to  a  very  important  anniversary. 
Forty-two  years  ago  tomorrow,  on 
March  5.  1946.  Winston  S.  Churchill 
delivered  an  address  in  Fulton.  MO, 
that  defined  for  the  first  time  and  in 
the  clearest  terms  the  nature  of  the 
postwar  world  we  were  then  entering— 
and  still  inhabit  today. 

It  has  become  customary  to  regard 
this  Iron  Curtain  speech  primarily  as 
a  speech  of  division,  of  confrontation. 
And  the  speech  did  indeed  draw  a  very 
stark  picture  of  what  came  to  be  called 
the  Cold  War— the  very  real  differ- 
ences between  the  two  major  forces 
into  which  the  world  was  being  divid- 
ed. 

While  the  threat  Churchill  was  de- 
scribing remains  as  real  today  as  it  was 
in  1946.  I  think  we  should  pay  closer 
attention  today  to  Churchill's  words 
of  unity,  and  the  positive  picture  he 
draws  of  the  world  we  seek  to  build. 

Churchill  did  not  define  the  allies' 
strategic  goal  negatively,  as  "victory 
against  communism."  He  defined  it 
positively.  What  we  must  fight  for,  he 
said,  "is  nothing  less  than  the  safety 
and  welfare,  the  freedom  and  progress, 
of  aU  the  homes  and  families  of  all  the 
men  and  women  in  all  the  lands."  I 
think  we  would  do  well  today  and  in 
the  future  to  measure  our  foreign 
policy  against  this  standard. 

We  should  also  remember  that 
Churchill  did  not  express  this  princi- 
ple merely  as  rhetorical  justification 
for  the  state  interest  of  the  allies,  or 
for  the  preservation  of  some  desired 
balance  of  power.  He  expressed  it  be- 
cause he  felt  that  this  principle  of 
free,  forward-looking  societies  leading 
the  world  toward  a  steadily  increasing 
standard  of  living  went  to  the  heart  of 
what  it  meant  to  be  an  Englishman  or 
an  American. 


We  didn't  storm  Normandy  because 
we  wanted  FYauice.  We  stormed  Nor- 
mandy because  we  wanted  freedom. 
And  we  knew  that  if  France  did  not 
become  free,  our  own  freedom  would 
be  less  secure. 

President  Reagan  has  often  com- 
mented that  free  peoples  rarely  wage 
war  upon  each  other.  It's  the  police 
states  and  terrorists  states  that  put 
our  world  at  risk  in  the  nuclear  age. 
The  best  way  to  rid  the  world  of  the 
threat  of  war  is  to  steadily  expand  the 
boundaries  of  that  part  of  the  world 
where  the  people  themselves  decide 
whether  they  want  to  wage  war  on 
their  neighbors.  A  police  state  at  war 
with  its  own  people  can  never  be  truly 
at  peace  with  a  free  neighbor. 

The  Republican  Party  has  long 
stood  for  the  principle  of  "Peace 
Through  Strength."  I  think  we  ought 
to  stress  equally  the  principle  contrib- 
uted by  Churchill  and  Reagan,  "Peace 
Through  Freedom." 

We  Americans  feel  these  principles 
deep  within  ourselves.  We  have  a 
NATO  Alliance,  and  other  alliances, 
because  other  free  peoples  share  our 
longing  for  a  peaceful  future. 

If  we  can  approach  regional  con- 
flicts, the  arms  control  process,  and 
foreign  policy  in  general  in  a  spirit  of 
respect  for  this  ideal,  we  will  be  laying 
the  groundwork  for  permanent  peace, 
the  fulfillment  of  Churchill's  great 
goal:  "the  permanent  prevention  of 
war  and  the  establishment  of  condi- 
tions of  freedom  and  democracy  as 
rapidly  as  possible  in  all  countries." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  ge 
dml:a04mr6.383Churchiirs  speech  be 
entered  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sinews  of  Peace 
(March  5,  1946.  Westminster  College, 
Pulton.  MO) 
This  speech  may  be  regarded  as  the  most 
important  Churchill  delivered  as  Leader  of 
the  Opposition  (1945-1951).  It  contains  cer- 
tain phrases  "the  special  relationship,"  "the 
sinews  of  peace,"  which  at  once  entered  into 
general  use.  and  which  have  survived.  But  it 
is  the  passage  on  "the  iron  curtain"  which 
attracted  immediate  international  attention, 
and  had  incalculable  impact  upon  public 
opinion  in  the  United  States  and  in  Western 
Europe.  Russian  historians  date  the  begin- 
ning of  the  Cold  War  from  this  speech.  In 
its  phraseology,  in  its  intricate  drawing  to- 
gether of  several  themes  to  an  electrifying 
climax  this  speech  may  be  regarded  as  a 
technical  classic. 

I  am  glad  to  come  to  Westminster  College 
this  afternoon,  and  am  complimented  that 
you  should  give  me  a  degree.  The  name 
"Westminster"  Is  somehow  familiar  to  me.  I 
seem  to  have  heard  of  it  before.  Indeed,  it 
was  at  Westminster  that  I  received  a  very 
large  part  of  my  education  in  politics,  dia- 
lectic, rhetoric,  and  one  or  two  other  things. 
In  fact  we  have  both  been  educated  at  the 
same,  or  similar,  or  at  any  rate,  kindred  es- 
tablishments. 


It  Is  also  an  honour,  perhaps  almost 
unique,  for  a  private  visitor  to  be  Introduced 
to  an  academic  audience  by  the  President  of 
the  United  States.  Amid  his  heavy  burdens, 
duties,  and  resF>onslblllties— unsought  but 
not  recoiled  from— the  President  has  trav- 
elled a  thousand  miles  to  dignify  and  magni- 
fy our  meeting  here  to-day  and  to  give  me 
an  opportunity  of  addressing  this  kindred 
nation,  as  well  as  my  own  countrymen 
across  the  ocean,  and  perhaps  some  other 
countries  too.  The  Coresident  has  told  you 
that  it  is  his  wish,  as  I  am  sure  It  Is  yours, 
that  I  should  have  full  liberty  to  give  my 
true  and  faithful  counsel  In  these  anxious 
and  baffling  times.  I  shall  certainly  avail 
myself  of  this  freedom,  and  feel  the  more 
right  to  do  so  because  any  private  ambitions 
I  may  have  cherished  In  my  younger  days 
have  been  satisfied  beyond  my  wildest 
dreams.  Let  me,  however,  make  It  clear  that 
I  have  no  official  mission  or  status  of  any 
kind,  and  that  I  speak  only  for  myself. 
There  Is  nothing  here  but  what  you  see. 

I  can  therefore  allow  my  mind,  with  the 
experience  of  a  lifetime,  to  play  over  the 
problems  which  beset  us  on  the  morrow  of 
our  absolute  victory  In  arms,  and  to  try  to 
make  sure  with  what  strength  I  have  that 
what  has  been  gained  with  so  much-  sacrifice 
and  suffering  shall  be  preserved  for  the 
future  glory  and  safety  of  mankind. 

The  United  States  stands  at  this  time  at 
the  pinnacle  of  world  power.  It  is  a  solemn 
moment  for  the  American  Democracy.  For 
with  primacy  In  power  Is  also  joined  an  awe- 
inspiring  accountability  to  the  future.  If 
you  look  around  you,  you  must  feel  not  only 
the  sense  of  duty  done  but  also  you  must 
feel  anxiety  lest  you  fall  below  the  level  of 
achievement.  Oportunity  Is  here  now,  clear 
and  shining  for  both  our  countries.  To 
reject  It  or  Ignore  It  or  fritter  It  away  will 
bring  upon  us  all  the  long  reproaches  of  the 
after-time.  It  is  necessary  that  constsuicy  of 
mind,  persistency  of  purpose,  and  the  grand 
simplicity  of  decision  shall  guide  and  rule 
the  conduct  of  the  English-speaking  peoples 
In  peace  as  they  did  In  war.  We  must,  and  I 
believe  we  shall,  prove  ourselves  equal  to 
this  severe  requirement. 

When  American  military  men  approach 
some  serious  situation  they  are  wont  to 
write  at  the  head  of  their  directive  the 
words  "over-all  strategic  concept."  There  Is 
wisdom  In  this,  as  It  leads  to  clarity  of 
thought.  What  then  Is  the  over-all  strategic 
concept  which  we  should  inscribe  today?  It 
is  nothing  less  than  the  safety  and  welfare, 
the  freedom  and  progress,  of  all  the  homes 
and  families  of  all  the  men  and  women  in  all 
the  lands.  And  here  I  speak  particularly  of 
the  myriad  cottage  or  apartment  homes 
where  the  wage-earner  strives  amid  the  acci- 
dents and  difficulties  of  life  to  guard  his 
wife  and  children  from  privation  and  bring 
the  family  up  In  the  fear  of  the  Lord,  or 
upon  ethical  conceptions  which  often  play 
their  potent  part. 

To  give  security  to  these  countless  homes, 
they  must  be  shielded  from  the  two  giant 
marauders,  war  and  tyranny.  We  all  know 
the  frightful  disturbances  In  which  the  ordi- 
nary famUy  Is  plunged  when  the  curse  of 
war  swoops  down  upon  the  bread-winner 
and  those  for  whom  he  works  and  contrives. 
The  awful  ruin  of  Europe,  with  all  its  van- 
ished glories,  and  of  large  parts  of  Asia 
glares  us  in  the  eyes.  When  the  designs  of 
wicked  men  or  the  aggressive  urge  of 
mighty  States  dissolve  over  large  areas  the 
frame  of  civilised  society,  humble  folk  are 
confronted  with  difficulties  with  which  they 
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cannot  cope.  For  them  all  is  distorted,  all  is 
broken,  even  ground  to  pulp. 

When  1  stand  here  this  quiet  afternoon  I 
shudder  to  visualize  what  is  actually  hap- 
pening to  miUions  now  and  what  is  going  to 
happen  in  this  period  when  famine  stalks 
the  earth.  None  can  compute  what  has  been 
caUed  "the  unestimated  sum  of  human 
pain."  "Our  supreme  task  and  duty  is  to 
guard  the  homes  of  the  common  people 
from  the  horrors  and  miseries  of  another 
war.  We  are  all  agreed  on  that. 

Our  American  military  colleagues,  after 
having  proclaimed  their  "over-all  strategic 
concept"  and  computed  available  resources, 
always  proceed  to  the  next  step— namely, 
the  method.  Here  again  there  is  widespread 
agreement.  A  world  organisation  has  al- 
ready been  erected  for  the  prime  purpose  of 
preventing  war.  tJNO.  the  successor  of  the 
League  of  Nations,  with  the  decisive  addi- 
tion of  the  United  SUtes  and  all  that  that 
means,  is  already  at  work.  We  must  make 
sure  that  its  work  is  fruitful,  that  it  is  a  re- 
ality and  not  a  sham,  that  it  is  a  force  for 
action,  and  not  merely  a  frothing  of  words, 
that  it  is  a  true  temple  of  peace  in  which 
the  shields  of  many  nations  can  some  day  be 
hung  up,  and  not  merely  a  cockpit  in  a 
Tower  of  Babel.  Before  we  cast  away  the 
solid  assurances  of  national  armaments  for 
self-preservation  we  must  be  certain  that 
our  temple  is  built,  not  upon  shifting  sands 
or  quagmires,  but  upon  the  rock.  Anyone 
can  see  with  his  eyes  open  that  our  path 
will  be  difficult  and  also  long,  but  if  we  per- 
severe together  as  we  did  in  the  two  world 
wars— though  not.  alas,  in  the  interval  be- 
tween them— I  cannot  doubt  that  we  shall 
achieve  our  common  purpose  in  the  end. 

I  have,  however,  a  definite  and  practical 
proposal  to  make  for  action.  Courts  and 
magistrates  may  be  set  up  but  they  carmot 
function  without  sheriffs  and  constables. 
The  United  Nations  Organisation  must  im- 
mediately begin  to  be  equipped  with  an 
international  armed  force.  In  such  a  matter 
we  can  only  go  step  by  step,  but  we  must 
begin  now.  I  projjose  that  each  of  the 
Powers  and  States  should  be  invited  to  dele- 
gate a  certain  number  of  air  squadrons  to 
the  service  of  world  organisation.  These 
squadrons  would  be  trained  and  prepared  in 
their  own  countries,  but  would  move  around 
in  rotation  from  one  country  to  another. 
They  would  wear  the  uniform  of  their  own 
countries  but  with  different  badges.  They 
would  not  be  required  to  act  against  their 
own  nation,  but  in  other  respects  they 
would  be  directed  by  the  world  organisation. 
This  might  be  started  on  a  modest  scale  and 
would  grow  as  confidence  grew.  I  wished  to 
see  this  done  after  the  first  world  war.  and  I 
devoutly  trust  it  may  be  done  forthwith. 

It  would  nevertheless  be  wrong  and  im- 
prudent to  entrxist  the  secret  knowledge  or 
experience  of  the  atomic  bomb,  which  the 
United  States.  Great  Britain,  and  Canada 
now  share,  to  the  world  organisation,  while 
it  is  still  in  its  infancy.  It  would  be  criminal 
madness  to  cast  it  adrift  in  this  still  agitated 
and  un-unlted  world.  No  one  In  any  country 
has  slept  less  well  In  their  beds  because  this 
knowledge  and  the  method  and  the  raw  ma- 
terials to  apply  it,  are  at  present  largely  re- 
tained in  American  hands.  I  do  not  believe 
we  should  all  have  slept  so  soundly  had  the 
positions  been  reversed  and  if  some  Commu- 
nists or  neo-Pa.scist  State  monopolised  for 
the  time  being  these  dread  agencies.  The 
fear  of  them  alone  might  easily  have  been 
used  to  enforce  totalitarian  systems  upon 
the  free  democratic  world,  with  conse- 
quences appalling  to  human  imagination. 


CONGRESSIONAL  RECORD— SENATE 


March  I  1988 


March  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


3393 


God  has  willed  that  this  shall  not  be  and  we 
have  at  least  a  breathing  space  to  set  our 
house  in  order  before  this  peril  has  to  be  en- 
countered: and  even  then,  if  no  effort  Is 
spared,  we  should  still  possess  so  formidable 
a  superiority  as  to  Impose  effective  deter- 
rents ujjon  its  employment,  or  threat  of  em- 
ployment, by  others.  Ultimately,  when  the 
essential  brotherhood  of  man  is  truly  em- 
bodied and  expressed  in  a  world  organisa- 
tion with  all  the  necessary  practical  safe- 
guards to  make  it  effective,  these  powers 
would  naturally  be  confided  to  that  world 
organisation. 

Now,  I  come  to  the  second  danger  of  these 
two  marauders  which  threatens  the  cottage, 
the  home,  and  the  ordinary  people— namely, 
tyranny.  We  cannot  be  blind  to  the  fact 
that  the  liberties  enjoyed  by  Individual  citi- 
zens throughout  the  British  Empire  are  not 
valid  In  a  considerable  number  of  countries, 
some  of  which  are  very  powerful.  In  these 
States  control  Is  enforced  upon  the  common 
people  by  various  kinds  of  all-embra«ing 
police  governments.  The  power  of  the  State 
Is  exercised  without  restraint,  either  by  dlc- 
Utors  or  by  compact  oligarchies  operating 
through  a  privileged  party  and  a  political 
police.  It  is  not  our  duty  at  this  time  when 
difficulties  are  so  numerous  to  Interfere 
forcibly  in  the  Internal  affairs  of  countries 
which  we  have  not  conquered  In  war.  But 
we  must  never  cease  to  proclaim  In  fearless 
tones  the  great  principles  of  freedom  and 
the  rights  of  man  which  are  the  joint  inher- 
itance of  the  English-speaking  world  and 
which  through  Magna  Carta,  the  Bill  of 
Rights,  the  Habeas  Corpus,  trial  by  jury, 
and  the  English  common  law  find  their 
most  famous  expression  in  the  American 
Declaration  of  Independence. 

All  this  means  that  the  people  of  any 
country  have  the  right,  and  should  have  the 
power  by  constitutional  action,  by  free  un- 
fettered elections,  with  secret  ballot,  to 
choose  or  change  the  character  or  form  of 
government  under  which  they  dwell;  that 
freedom  of  speech  and  thought  reign;  that 
courts  of  justice,  independent  of  the  execu- 
tive, unbiased  by  any  party,  should  adminis- 
ter laws  which  have  received  the  broad 
assent  of  large  majorities  or  are  consecrated 
by  time  and  custom.  Here  are  the  title  deeds 
of  freedom  which  should  lie  In  every  cottage 
home.  Here  Is  the  message  of  the  British 
and  American  peoples  to  mankind.  Let  us 
preach  what  we  practise— let  us  practise 
what  we  preach. 

I  have  now  stated  the  two  great  dangers 
which  menace  the  homes  of  the  people:  War 
and  Tyranny.  I  have  not  yet  spoke  of  pover- 
ty and  privation  which  are  in  many  cases 
the  prevailing  anxiety.  But  if  the  dangers  of 
war  and  tyranny  are  removed,  there  is  no 
doubt   that   science   and   co-operation   can 
bring  In  the  next  few  years  to  the  world, 
certainly   In  the   next   few  decades  newly 
taught  In  the  sharpening  school  of  war.  an 
expansion   of    material    well-being    beyond 
anything  that  has  yet  occurred  in  human 
experience.  Now.  at  this  sad  and  breathless 
moment,  we  are  plunged  In  the  hunger  and 
distress  which  are  the  aftermath  of  our  stu- 
pendous struggle:  but  this  will  pass  and  may 
pass  quickly,  and  there  Is  no  reason  except 
human    folly   or   sub-human   crime   which 
should  deny  to  all  the  nations  the  Inaugura- 
tion and  enjoyment  of  an  age  of  plenty.  I 
have  often  used  words  which  I  learned  fifty 
years    ago    from    a    great    Irish-American 
orator,  a  friend  of  mine.  Mr.  Bourke  Cock- 
ran.  "There  Is  enough  for  all.  The  earth  Is  a 
generous  mother;  she  will  provide  In  plenti- 
ful abundance  food  for  all  her  children  If 


they  will  but  cultivate  her  soil  in  justice  and 
In  peace."  So  far  I  feel  that  we  are  in  full 
agreement. 

Now.  while  still  pursuing  the  method  of 
realising   our   overall   strategic   concept.   I 
come  to  the  crux  of  what  I  have  travelled 
here  to  say.  Neither  the  sure  prevention  of 
war,  nor  the  continuous  rise  of  world  orga- 
nization will  be  gained  without  what  I  have 
called  the  fraternal  association  of  the  Eng- 
lish-speaking peoples.  This  means  a  special 
relationship  between  the  British  Common- 
wealth and  Empire  and  the  United  States. 
This  Is  no  time  for  generalities,  and  I  will 
venture  to  be  precise.  Fraternal  association 
requires  not  only  the  growing  friendship 
and  mutual  understanding  between  our  two 
vast  but  kindred  systems  of  society,  but  the 
continuance  of  the  Intimate  relationship  be- 
tween   our    military    advisers,    leading    to 
common  study  of  potential  dangers,  the  sim- 
ilarity of  weapons  and  manuals  of  Instruc- 
tions, and  to  the  interchange  of  officers  and 
cadets  at  technical  colleges.  It  should  carry 
with  It  the  continuance  of  the  present  facili- 
ties for  mutual  security  by  the  joint  use  of 
all  Naval  and  Air  Force  bases  In  the  posses- 
sion of  either  country  all  over  the  world. 
This  would  perhaps  double  the  mobility  of 
the  American  Navy  and  Air  Force.  It  would 
greatly  expand  that  of  the  British  Empire 
Forces  and  It  might  well  lead.  If  and  as  the 
world  calms  down,  to  Important  financial 
savings.  Already  we  use  together  a  large 
number  of  islands;  more  may  well  be  en- 
trusted to  our  joint  care  In  the  near  future. 
The  United  States  has  already  a  Perma- 
nent Defense  Agreement  with  the  Dominion 
of  Canada,  which  Is  so  devotedly  attached  to 
the    British    Commonwealth    and    Empire. 
This    Agreement    Is    more    effective    than 
many  of  those  which  have  often  been  made 
under     formal     alliances.     This     principle 
should  be  extended  to  all  British  Common- 
wealths with  full  reciprocity.  Thus,  what- 
ever happens,  and  thus  only,  shall  we  be 
secure  ourselves  and  able  to  work  together 
for  the  high  and  simple  causes  that  are  dear 
to  us  and  bode  no  111  to  any.  Eventually 
there  may  come— I  feel  eventually  there  will 
come-the  principle  of  common  citizenship, 
but  that  we  may  be  content  to  leave  to  des- 
tiny, whose  outstretched  arm  many  of  us 
can  already  clearly  see. 

There  is  however  an  Important  question 
we  must  ask  ourselves.  Would  a  special  rela- 
tionship between  the  United  States  and  the 
British  Commonwealth  be  Inconsistent  with 
our  over-riding  loyalties  to  the  World  Orga- 
nizations? I  reply  that,  on  the  contrary.  It  Is 
probably  the  only  means  by  which  that  or- 
ganization will  achieve  Its  full  stature  and 
strength.    There    are    already    the    special 
United  States  relations  with  Canada  which  I 
have  just  mentioned,  and  there  are  the  spe- 
cial relations  between  the  United  States  and 
the  South  American  Republics.  We  British 
have  our  twenty  years  Treaty  of  Collabora- 
tion   and   Mutual    Assistance    with   Soviet 
Russia.  I  agree  with  Mr.  Bevln.  the  Foreign 
Secretary  of  Great  Brltlan.  that  It  might 
well  be  a  fifty  years  Treaty  so  far  as  we  are 
concerned.  We  aim  at  nothing  but  mutual 
assistance   and  collaboration.   The   British 
have  an  alliance  with  Portugal  unbroken 
since  1384.  and  which  produced  fruitful  re- 
sults at  critical  moments  in  the  late  war. 
None  of  these  clash  with  the  general  inter- 
est of  a  world  agreement,  or  a  world  organi- 
sation; on  the  contrary  they  help  It.  "In  my 
father's  house  are  many  mansions."  Special 
assocatlons  between  members  of  the  United 
Nations    which    have    no    aggreslve    point 
against  any  other  country,  which  harbour 


no  design  Incompatible  with  the  Charter  of 
the  United  Nations,  far  from  being  harmful 
are  beneficial  and.  as  I  believe,  lndls[>ensa- 
ble. 

I  spoke  earlier  of  the  Temple  of  Peace. 
Workmen  from  all  countries  must  build  that 
temple.  If  two  of  the  workmen  know  each 
other  particularly  well  and  are  old  friends. 
If  their  families  are  intermingled,  and  If 
they  have  "faith  In  each  other's  purpose, 
hope  In  each  other's  future  and  charity 
toward  each  other's  shortcomings"— to 
quote  some  good  words  I  read  here  the 
other  day— why  cannot  they  work  together 
at  the  common  task  as  friends  and  partners? 
Why  cannot  they  share  their  tools  and  thus 
Increase  each  other's  working  powers? 
Indeed  they  must  do  so  or  else  the  temple 
may  not  be  built,  or,  being  built.  It  may  col- 
lapse, and  we  shall  all  be  proved  again  un- 
teachable  and  have  to  go  and  try  to  learn 
again  for  a  third  time  In  a  school  of  war.  In- 
comparably more  rigorous  than  that  from 
which  we  have  just  been  released.  The  dark 
ages  may  return,  the  Stone  Age  may  return 
on  the  gleaming  wings  of  science,  and  what 
might  now  shower  Immeasurable  material 
blessmgs  upon  mankind,  may  even  bring 
about  Its  total  destruction.  Beware,  I  say; 
time  may  be  short.  Do  not  let  us  take  the 
course  of  allowing  events  to  drift  along  until 
It  Is  too  late.  If  there  Is  to  be  a  fraternal  as- 
sociation of  the  kind  I  have  described,  with 
all  the  extra  strength  and  security  which 
both  our  countries  can  derive  from  it,  let  us 
make  sure  that  great  fact  is  known  to  the 
world,  and  that  It  plays  Its  part  In  steadying 
and  stabilising  the  foundations  of  peace. 
There  is  the  path  of  wisdom.  Prevention  Is 
better  than  cure. 

A  shadow  has  fallen  upon  the  scenes  so 
lately  lighted  by  the  Allied  victory.  Nobody 
knows  what  Soviet  Russia  and  Its  Commu- 
nist International  organization  intends  to  do 
in  the  immediate  future,  or  what  are  the 
limits.  If  any.  to  the  expansive  and  prosely- 
tising tendencies.  I  have  a  strong  admiration 
and  regard  for  the  valiant  Russian  people 
and  for  my  wartime  comrade,  Marshal 
Stalin.  There  Is  deep  sympathy  and  goodwill 
in  Britain— and  I  doubt  not  here  also— 
toward  the  peoples  of  all  the  Russlas  and  a 
resolve  to  persevere  through  many  differ- 
ences and  rebuffs  In  establishing  lasting 
friendships.  We  understand  the  Russian 
need  to  be  secure  on  her  western  frontiers 
by  the  removal  of  all  possibility  of  German 
aggression.  We  welcome  Russia  to  her  right- 
ful place  among  the  leading  nations  of  the 
world.  We  welcome  her  flag  upon  the  seas. 
Above  all,  we  welcome  constant,  frequent 
and  growing  contacts  between  the  Russian 
people  and  our  own  people  on  both  sides  of 
the  Atlantic.  It  is  my  duty  however,  for  I  am 
sure  you  would  wish  me  to  state  the  facts  as 
I  see  them  to  you,  to  place  before  you  cer- 
tain facts  about  the  present  position  In 
Europe. 

From  Stettin  in  the  Baltic  to  Trieste  In 
the  Adriatic,  an  Iron  curtain  hsis  descended 
across  the  Continent.  Behind  that  line  He 
all  the  capitals  of  the  ancient  states  of  Cen- 
tral and  Eastern  Ehirope.  Warsaw,  Berlin, 
Prague,  Vienna,  Budapest,  Belgrade,  Bucha- 
rest and  Sofia,  all  these  famous  cities  and 
the  populations  around  them  lie  In  what  I 
must  call  the  Soviet  sphere,  and  all  are  sub- 
ject In  one  form  or  another,  not  only  to 
Soviet  Influence  but  to  a  very  high  and.  In 
many  cases.  Increasing  measure  of  control 
from  Moscow.  Athens  alone  Greece  with  its 
immortal  glories  is  free  to  decide  its  future 
at  an  election  under  British,  American  and 
French  observation.  The  Russian-dominated 


Polish  Government  has  been  encouraged  to 
make  enormous  and  wrongful  inroads  upon 
Germany,  and  mass  expulsions  of  millions 
of  Germans  on  a  scale  grievous  and  un- 
dreamed-of are  now  taking  place.  The  Com- 
munist parties,  which  were  very  small  in  all 
these  Eastern  States  of  Europe,  have  been 
raised  to  pre-eminence  and  power  far 
beyond  their  numbers  and  are  seeking  ev- 
erywhere to  obtain  totalitarian  control. 
Police  goverrunents  are  prevailing  In  nearly 
every  case,  and  so  far,  except  in  Czechoslo- 
vakia, there  Is  no  true  democracy. 

Turkey  and  Persia  are  both  profoundly 
alarmed  and  disturbed  at  the  claims  which 
are  being  made  upon  them  and  at  the  pres- 
sure being  exerted  by  the  Moscow  Govern- 
ment. An  attempt  is  being  made  by  the  Rus- 
sians in  Berlin  to  build  up  a  quasi-Commu- 
nist party  In  their  zone  of  Obcupled  Germa- 
ny by  showing  special  favours  to  groups  of 
left-wing  German  leaders.  At  the  end  of  the 
fighting  last  June,  the  American  and  British 
Armies  withdrew  westwards.  In  accordance 
with  an  earlier  agreement,  to  a  depth  at 
some  points  of  150  miles  upon  a  front  of 
nearly  four  hundred  miles.  In  order  to  allow 
our  Russian  allies  to  occupy  this  vast  ex- 
panse of  territory  which  the  Western  De- 
mocracies had  conquered. 

If  now  the  Soviet  Government  tries,  by 
separate  action,  to  build  up  a  pro-Commu- 
nist Germany  In  their  areas,  this  will  cause 
new  serious  difficulties  In  the  British  and 
American  zones,  and  will  give  the  defeated 
Germans  the  power  of  putting  themselves 
up  to  auction  between  the  Soviets  and  the 
Western  Democracies.  Whatever  conclu- 
sions may  be  drawn  from  these  facts— and 
facts  they  are— this  is  certainly  not  the  Lib- 
erated Europe  we  fought  to  build  up.  Nor  is 
it  one  which  contains  the  essentials  of  per- 
manent peace. 

The  safety  of  the  world  requires  a  new 
unity  in  Europe,  from  which  no  nation 
should  be  permanently  outcast.  It  Is  from 
the  quarrels  of  the  strong  parent  races  In 
Europe  that  the  world  wars  we  have  wit- 
nessed, or  which  occurred  In  former  times, 
have  sprung.  Twice  In  our  own  lifetime  we 
have  seen  the  United  States,  against  their 
wishes  and  their  traditions,  against  argu- 
ments, the  force  of  which  It  Is  impossible 
not  to  comprehend,  drawn  by  Irresistible 
forces,  into  these  wars  in  time  to  secure  the 
victory  of  the  good  cause,  but  only  after 
frightful  slaughter  and  devastation  had  oc- 
curred. Twice  the  United  States  has  had  to 
send  several  millions  of  Its  young  men 
across  the  Atlantic  to  find  the  war;  but  now 
war  can  find  any  nation,  wherever  It  may 
dwell  between  dusk  and  dawn.  Surely  we 
should  work  with  conscious  purpose  for  a 
grand  pacification  of  Europe,  within  the 
structure  of  the  United  Nations  and  In  ac- 
cordance with  Its  Charter.  That  I  feel  Is  an 
open  cause  of  policy  of  very  great  Impor- 
tance. 

In  front  of  the  Iron  curtain  which  lies 
across  Europe  are  other  causes  for  anxiety. 
In  Italy  the  Communist  Party  is  seriously 
hampered  by  having  to  support  the  Commu- 
nist-trained Marshal  Tito's  claims  to  former 
Italian  territory  at  the  head  of  the  Adriatic. 
Nevertheless  the  future  of  Italy  hangs  In 
the  balance.  Again  one  cannot  Imagine  a  re- 
generated Europe  without  a  strong  France. 
All  my  public  life  I  have  worked  for  a  strong 
France  and  I  never  lost  faith  in  her  destiny, 
even  in  the  darkest  hours.  I  will  not  lose 
faith  now.  However.  In  a  great  number  of 
countries,  far  from  the  Russian  frontiers 
and  throughout  the  world.  Communist  fifth 
columns  are  established  and  work  In  com- 


plete unity  and  absolute  obedience  to  the  di- 
rections they  receive  from  the  Communist 
centre.  Except  In  the  British  Common- 
wealth and  In  the  United  States  where  Com- 
munism Is  In  Its  Infancy,  the  Communist 
parties  or  fifth  columns  constitute  a  grow- 
ing challenge  and  peril  to  Christian  civiliza- 
tion. These  are  sombre  facts  for  anyone  to 
have  recite  on  the  morrow  of  a  victory 
gained  by  so  much  splendid  comradeship  in 
arms  and  in  the  cause  of  freedom  and  de- 
mocracy; but  we  should  be  most  unwise  not 
to  face  them  squarely  while  time  remains. 

The  out  outlook  is  also  anxious  in  the  Far 
East  and  especially  In  Manchuria.  The 
Agreement  which  was  made  at  Yalta,  to 
which  I  was  a  party,  was  extremely  favoura- 
ble to  Soviet  Russia,  but  it  was  made  at  a 
time  when  no  one  could  say  that  the 
German  war  might  not  extend  all  through 
the  summer  and  autumn  of  1945  and  when 
the  Japanese  war  was  expected  to  last  for  a 
further  18  months  from  the  end  of  the 
German  war.  In  this  country  you  are  so 
well-informed  about  the  Far  East,  and  such 
devoted  friends  of  China,  that  I  do  not  need 
to  expatiate  on  the  situation  there. 

I  have  felt  bound  to  portray  the  shadow 
which,  alike  in  the  west  and  in  the  east, 
falls  utK>n  the  world.  I  was  a  high  minister 
at  the  time  of  the  Versailles  Treaty  and  a 
close  friend  of  Mr.  Lloyd-George,  who  was 
the  head  of  the  British  delegation  at  Ver- 
sailles. I  did  not  myself  agree  with  many 
things  that  were  done,  but  I  have  a  very 
strong  Impression  In  my  mind  of  that  situa- 
tion, and  find  It  painful  to  contrast  It  with 
that  which  pervalls  now.  In  those  days 
there  were  high  hopes  and  unbounded  con- 
fidence that  the  wars  were  over,  and  that 
the  League  of  Nations  would  become  all- 
powerful.  I  do  not  see  or  feel  that  same  con- 
fidence or  even  the  same  hopes  in  the  hag- 
gard world  at  the  present  time. 

On  the  other  hand  I  repulse  the  Idea  that 
a  new  war  Is  Inevitable;  still  more  that  It  is 
imminent.  It  Is  because  I  am  sure  that  our 
fortiuies  are  still  in  our  own  hands  and  that 
we  hold  the  power  to  save  the  future,  that  I 
feel  the  duty  to  s[>eak  out  now  that  I  have 
the  occasion  and  the  opportunity  to  do  so.  I 
do  not  believe  that  Soviet  Russia  desires 
war.  What  they  desire  Is  the  fruits  of  war 
and  the  Indefinite  expansion  of  their  power 
and  doctrines.  But  what  we  have  to  consider 
here  today  while  time  remains.  Is  the  per- 
manent prevention  of  war  and  the  establish- 
ment of  conditions  of  freedom  and  democra- 
cy as  rapidly  as  possible  to  all  countries. 
Our  difficulties  and  dangers  will  not  be  re- 
moved by  closing  our  eyes  to  them.  They 
will  not  be  removed  by  mere  waiting  to  see 
what  happens;  nor  will  they  be  removed  by 
a  policy  of  apt>easement.  What  Is  needed  Is  a 
settlement,  and  the  longer  this  Is  delayed, 
the  more  difficult  it  will  be  and  the  greater 
our  dangers  will  become. 

From  what  I  have  seen  of  our  Russian 
friends  and  Allies  during  the  war,  I  am  con- 
vinced that  there  Is  nothing  they  admire  so 
much  as  strength,  and  there  Is  nothing  for 
which  they  have  less  respect  than  for  weak- 
ness, especially  military  weakness.  For  that 
reason  the  old  doctrine  of  a  balance  of 
power  is  unsound.  We  cannot  afford,  If  we 
can  help  It,  to  work  on  narrow  margins,  of- 
fering temptations  to  a  trial  of  strength,  if 
the  Wester  Democracies  stand  together  In 
strict  adherence  to  the  principles  of  the 
United  Nations  Charter,  their  influence  for 
furthering  those  principles  will  be  unmense 
and  no  one  Is  likely  to  molest  them.  If  how- 
ever they  become  divided  or  falter  In  their 
duty  and  If  these  all-imporant  years  are  al- 
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lowed  to  slip  away  then  Indeed  catastrophe 
may  overwhelm  us  all. 

Last  time  I  saw  it  aU  coming  and  cried 
aloud  to  my  own  fellow-countrymen  and  to 
the  world,  but  no  one  paid  any  attention. 
Up  tUl  the  year  1933  or  even  1935.  Germany 
might  have  been  saved  from  the  awful  fate 
which  has  overtaken  her  and  we  might  aU 
have  been  spared  the  miseries  Hitler  let 
loose  upon  mankind.  There  never  was  a  war 
in  aU  history  easier  to  prevent  by  timely 
action  than  the  one  which  has  Just  desolat- 
ed such  great  areas  of  the  globe.  It  could 
have  been  prevented  in  my  belief  without 
the  firing  of  a  single  shot,  and  Germany 
might  be  powerful,  prosperous  and  hon- 
oured today:  but  no  one  would  lUten  and 
one  by  one  we  were  all  sucked  into  the 
awful  whirlpool.  We  surely  must  not  let 
that  happen  again.  This  can  only  be 
achieved  by  reaching  now,  in  1946.  a  good 
understanding  on  all  points  with  Russia 
under  the  general  authority  of  the  United 
Nations  Organisation  and  by  the  mainte- 
nance of  that  good  understanding  through 
many  peaceful  years,  by  the  world  mstru- 
ment.  supported  by  the  whole  strength  of 
the  English-speaking  world  and  all  its  con- 
nections. There  is  the  solution  which  I  re- 
spectfuUy  offer  to  you  in  this  Address  to 
which  I  have  given  the  title  "The  Sinews  of 

Peace." 

Let  no  man  underrate  the  abidmg  power 
of  the  British  Empire  and  Commonwealth. 
Because   you   see   the  46   millions   in   our 
island  harassed  about  their  food  supply,  of 
which  they  only  grow  one  half,  even  In  war- 
time, or  because  we  have  difficulty  in  re- 
starting  our   industries   and   export   trade 
after  six  years  of  passionate  war  effort,  do 
not  suppose  that  we  shall  not  come  through 
these  dark  years  of  privation  as  we  have 
come  through  the  glorious  years  of  agony, 
or  that  half  a  century  from  now.  you  will 
not  see  70  to  80  millions  of  Britons  spread 
about  the  world  and  united  in  defence  of 
our  traditions,  our  way  of  life,  and  of  the 
world  causes  which  you  and  we  espouse.  If 
the    population    of    the    English-speaking 
Commonwealths  be  added  to  that  of  the 
United  SUtes  with  all  that  such  co-oper- 
ation implies  in  the  air.  on  the  sea.  all  over 
the  globe  and  in  science  and  in  industry, 
and  in  moral  force,  there  will  be  no  quiver- 
ing, precarious  balance  of  power  to  offer  its 
temptation  to  ambition  or  adventure.  On 
the  contrary,  there  will  be  an  overwhelming 
assurance  of  security.  If  we  adhere  faithful- 
ly to  the  Charter  of  the  United  Nations  and 
walk  forward  in  sedate  and  sober  strength 
seeking  no  one's  land  or  treasure,  seeking  to 
lay  no  arbitrary  control  upon  the  thoughts 
of  men;  if  aU  British  moral  and  material 
forces  and  convictions  are  joined  with  your 
own  in  fraternal  association,  the  high-roads 
of  the  future  will  be  clear,  not  only  for  us 
but  for  all,  not  only  for  our  time,  but  for  a 
century  to  come. 
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TAXPAYERS  BILL  OP  RIGHTS 
Mr.  REID.  Mr.  President,  it  has  been 
some  time  since  I  last  took  the  floor  to 
discuss  what  I  believe  is  one  of  the 
most  important  issues  before  Congress 
at  this  time,  and  that  is  the  Uxpayer's 
bill  of  rights. 

The  very  first  piece  of  legislation  I 
introduced  as  a  U.S.  Senator,  over  a 
year  ago  now,  was  legislation  to  insure 
taxpayer's  rights  were  protected.  My 
initial  interest  in  this  issue  grew  out  of 
the  experiences  of  many  of  the  resi- 


dents of  Nevada  and  especially  Las 
Vegas  who  I  represented  as  a  Member 
of  the  House  of  Representatives. 
There  were  simply  too  many  horror 
stories  about  Internal  Revenue  Service 
abuses  to  be  ignored,  and  I  came  to  be- 
lieve that  there  was  a  real  need  to  re- 
strain IRS  actions  and  insure  that 
American  taxpayers  enjoyed  the  same 
protections  as  our  citizens  did  in  other 
areas  of  activity. 

I  might  add  that  this  protection  Is 
needed  as  much  today  as  it  was  then. 
While  in  Nevada  last  month,  I  spent 
a  great  deal  of  my  time  moderating  a 
dispute  between  the  Internal  Revenue 
Service  and  casino  dealers.  In  this  par- 
ticular case,  no  short-term  solution 
would  address  the  circiunstances  faced 
by  the  dealers.  But  there  is  a  long- 
term  solution— the  passage  of  the  tax- 
payers bill  of  rights. 

In  1986  Congress  enacted  the  most 
massive  reform  of  the  tax  structure  in 
30  years  and  this  effort  enjoyed  broad 
public  support.  It  was  clear  that  the 
public  had  made  up  its  mind  of  the 
need  for  a  fairer  and  simpler  tax 
system.  I  supported  the  Tax  Reform 
Act  because  I  believed  it  was  needed, 
but  think  that  we  only  accomplished 
half  of  what  is  needed  unless  we  move 
ahead  to  approve  the  taxpayers  bill  of 
rights  to  make  tax  collection  fair  for 
the  American  taxpayer.  That  is  why  I 
introduced  the  taxpayer  bill  of  rights 
as  my  first  legislative  initiative  in  the 

Mr.  President.  I  am  happy  to  report 
that  much  progress  has  been  made 
over  the  last  year.  Through  the  lead- 
ership of  Senator  David  Pryor,  of  Ar- 
kansas, chairman  of  the  Internal  Rev- 
enue Oversight  Subcommittee  of  the 
Senate  Finance  Committee,  several 
hearings  have  been  held  on  this  legis- 
lation, and  in  its  current  form  the  bill 
has  garnered  the  sponsorship  of  66 
members  of  this  body.  We  thought 
that  there  might  be  a  chance  that  it 
could  be  added  last  year  to  the  omni- 
bus reconciliation  bills  but  that  could 
not  be  worked  out. 

I  urge  the  Senate  leadership  to  help 
us  find  a  way  to  move  the  taxpayers 
bill  of  rights  during  this  session  of 
Congress. 

Mr.  President,  there  may  not  be  a 
bill  pending  in  the  Senate  at  this  time 
that  has  more  support  than  the  tax- 
payers bill  of  rights.  Sixty-six  Sena- 
tors have  cosponsored  this.  There  are 
going  to  be  many  important  pieces  of 
legislation  considered  in  the  Senate 
this  year,  but  none  more  important 
than  S.  1774  and  the  Senate  should 
have  an  opportunity  to  vote  on  this 

bill. 

Let  us  finish  the  tax  reform  process. 
The  taxpayer  bill  of  rights  was  intro- 
duced in  the  year  of  the  200th  anni- 
versary of  our  Constitution  and  we  as 
a  body  could  not  find  a  more  fitting 
way  to  celebrate  that  document  than 
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to  pass  the  taxpayers  bill  of  rights 
during  the  100th  Congress. 
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VIVIDELL  HOLMES  McDONALD 
Mr.  SYMMS.  Mr.  President.  I  want 
to  express  my  heartfelt  condolences  to 
the  family  of  Vividell  Holmes  McDon- 
ald, our  dedicated,  kind,  and  caring 
hostess  of  the  Senators'  dining  room, 
whose  tragic  death  has  shocked  and 
saddened  all  of  us.  She  was  a  woman 
of  great  warmth  and  beauty  who 
always  conducted  herself  with  dignity 
and  professionalism.  She  brought  joy 
to  our  lives  and  made  the  Senators' 
dining  room  a  place  to  ease  tensions 
and  rejuvenate  one's  spirit. 

I  met  Vividell  while  serving  in  the 
House  of  Representatives,  when  Con- 
gressman Sam  Devine  brought  me  to 
lunch  in  the  Senate  dining  room. 
From  that  first  meeting,  I  considered 
Vividell  a  friend,  and  I  always  looked 
forward  to  visiting  with  her  in  the 
dining  room. 

I  will  miss  Vividell.  Mr.  President, 
and  I  know  that  all  Senators  will  miss 
her.  I  pray  God's  blessings  for  the 
loved  ones  she  left  behind. 


TRIBUTE  TO  ROBERT  lYUKIO 

URATA 
Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  honor  a  longtime  resident 
of  Wrangell,  AK,  Mr.  Robert  lyukio 
Urata. 

Wrangell  lost  a  dedicated  citizen  De- 
cember 28  when  Bob  died  at  age  68.  A 
lifelong  Alaskan,  Bob  was  bom  Sep- 
tember 8,  1919.  in  Petersbxu-g,  AK  and 
moved  to  Wrangell  at  the  age  of  6.  He 
graduated  from  Wrangell  High  School 
in  1937  and  went  on  to  work  in  the 
timber  industry.  He  also  was  a  long- 
shoreman and  had  been  a  key  figure  in 
efforts  to  build  a  road  to  Canada. 

During  World  War  II,  he  served  in  a 
supply  office  of  the  U.S.  Army  and 
was  honorably  discharged  in  Novem- 
ber 1945. 

In  1950,  Bob  was  the  first  employee 
to  be  hired  by  the  new  Japanese 
owners  of  the  Wrangell  sawmill.  He 
became  a  longshore  foreman  in  1955. 
when  the  first  lumber  ship,  the 
"Kosho  Maru,  arrived  in  Wrangell.  He 
held  the  position  until  his  retirement 
in  1986. 

Although  he  never  earned  a  college 
degree.  Bob  attended  the  University  of 
Washington  for  almost  5  years,  taking 
such  varied  classes  as  oceanography, 
forestry,  business  and  engineering. 

Bob  Urata  was  known  throughout 
Alaska  for  his  work  to  help  develop 
Southeast  Alaska  resources.  A  labor 
representative  on  the  Alaska  State 
Board  of  Forestry,  Bob  served  from 
1978  until  his  death.  He  served  as  the 
southeast  area  director  of  Citizens  for 
the  Management  of  Alaska  Lands 
[CMAL]  for  3  years  during  the  D-2 


legislation  debate.  He  worked  on  the 
wilderness  legislation  as  president  and 
charter  member  of  the  Wrangell  Cen- 
tral Labor  Council.  He  served  20  years 
as  the  secretary  of  the  Wrangell  Joint 
Port  Labor  Relations  Committee.  As  if 
Bob  weren't  busy  enough,  he  was  also 
involved  in  the  fishing  industry  and 
was  a  charter  member  of  the  South- 
east Alaska  Seiners  Association.  For  2 
years  he  was  the  association's  secre- 
tary. 

Bob  was  also  an  active  participant  in 
many  civic  and  fraternal  associations. 
A  member  of  the  local  ILWU.  Bob 
served  as  president  for  two  terms  and 
secretary-treasurer  for  3  years.  Other 
memberships  included:  Wrangell 
Council  on  Alcoholism,  Wrangell 
Democratic  Committee,  vice  chairman; 
American  Legion,  past  vice  command- 
er and  trustee;  Wrangell  Hospital 
Board,  director  for  3  years,  and  the 
Wrangell  Chamber  of  Commerce, 
board  member  for  12  years. 

In  the  last  several  years.  Bob  was 
recognized  on  both  the  State  and  local 
level  for  his  advocacy  of  resource  de- 
velopment. In  1985,  he  received  the 
Alaskan  Society  of  American  Foresters 
Citizen  Award,  given  to  an  individual 
who  has  been  instrumental  in  promot- 
ing forestry  and  the  wise  use  of  natu- 
ral resources.  In  1986,  he  was  awarded 
the  Wrangell  Chamber  of  Commerce 
Outstanding  Citizen  Award.  Last  year, 
he  was  grand  marshal  of  Wrangell 's 
Fourth  of  July  Parade. 

Forest  Service  District  Ranger, 
Keene  Kohrt,'  when  nominating  Bob 
for  the  forestry  award,  said  "Bob  has 
gained  a  reputation  as  a  staunch  sup- 
porter of  multiple  use  and  knows  and 
cares  more  about  Alaska's  forests  than 
any  nonforester  in  the  State  of 
Alaska.  Anybody  who  faithfully  keeps 
abreast  of  legislation,  new  and  innova- 
tive ideas,  current  market  trends,  cur- 
rent forest  problems  and  reads  Federal 
environmental  impact  statements,  has 
got  to  have  a  dedication  far  beyond 
the  average  citizen." 

Mr.  President.  Bob  Urata  was  an 
outstanding  Alaskan.  I  know  he  will  be 
sorely  missed. 


THE  FARM  CREDIT  SYSTEM 

Mr.  GRASSLEY.  Mr.  President.  I 
am  outraged! 

For  3  years  in  a  row.  the  Farm 
Credit  System  has  come  to  Congress 
with  grave  tales  of  fiscal  crisis.  For  3 
years  in  a  row.  Congress  has  passed 
emergency  legislation  to  save  the 
Farm  Credit  System.  And  for  the  third 
year  in  a  row.  Congress  has  been  hood- 
winked by  the  Farm  Credit  System. 

The  elected  representatives  of  this 
country  spent  many  months  grueling 
over  the  recently  enacted  Agricultural 
Credit  Act  of  1987.  Mr.  President,  hun- 
dreds of  hours  of  committee  time  and 
thousands  of  hours  of  staff  time  pro- 
duced this  act.  In  my  opinion,  this  act 


pretty  fairly  represents  the  interests 
of  not  only  the  Farm  Credit  System, 
but  also  its  borrowers. 

In  my  opinion,  the  most  important 
sections  of  this  bill  provide  borrowers' 
rights.  Yet,  at  least  one  district  of  the 
Farm  Credit  System  has  decided  that 
it  did  not  need  to  comply  with  the  bor- 
rowers' rights  provisions  of  the  public 
law. 

Last  week  I  learned  that  the  Omaha 
district  was  requiring  its  borrowers  to 
relinquish  their  rights,  as  provided  in 
the  1987  act.  I  received  a  copy  of  this 
waiver  from  one  of  my  constituents. 
The  waiver  was  attached  to  the  bor- 
rower's restructuring  contract.  Also  at- 
tached was  a  letter  from  the  Farm 
Credit  System.  This  letter  instructs 
the  borrower  that  the  "waiver"  form 
must  be  signed  to  close  the  contract. 

I  am  gravely  concerned  about  these 
actions  of  the  Omaha  District  of  the 
Farm  Credit  System.  These  kinds  of 
"strong  arm"  tactics  simply  are  not 
tolerable!  I  am  outraged  that  the  dis- 
trict would  undermine  Federal  law.  It 
makes  my  blood  boil  that  system  bu- 
reaucrats would  disregard  congression- 
ally  mandated  rights  as  a  condition  of 
borrower  debt  restructuring. 

It  seems  to  me  that  Congress  intend- 
ed compliance  with  borrowers'  rights 
as  a  condition  for  the  system  to  re- 
ceive assistance! 

Specifically,  the  rights  jeopardized 
by  the  Omaha  waiter  involve  restruc- 
turing, notification,  and  review.  By 
signing  the  document,  borrowers  relin- 
quished all  rights  to  due  process. 

I  would  like  to  read  the  provisions  of 
the  waiver  form  and  I  will  ask  that  a 
copy  be  printed  in  the  Record. 

Waiver  of  Rights  Under  the  Agriculture 
Credit  Act  of  1987 

I/We  and  ,  understand  that  Sec- 
tion 102  (Sections  4.14A,  and  4.14B,  and  Sec- 
tion 106  (Section  4.14)  of  the  Agricultural 
Credit  Act  of  1987  confer  on  me/us  specific 
rights  concerning  the  restructuring  of  our 
distressed  loan,  including  rights  to  certain 
notices,  meetings,  review  by  a  Credit  Review 
Committee  and  stock  retention. 

I/We  hereby  voluntarily  waive  all  such 
rights  afforded  by  said  Act  and  Policy  and 
hereby  consent  to:  entering  into  and  ef- 
fectuating a  previously  negotiated  restruc- 
ture agreement: 

I/We  further  understand  that  in  consider- 
ation of  the  reliance  of  the  above  waiver, 
Lender  will  proceed  with  the  above  de- 
scribed action. 

The  Farm  Credit  system  was  created 
60  years  ago  to  be  run  by  and  for 
farmers.  Yet,  Congress  had  to  pass  a 
law  to  protect  farm  borrowers'  rights. 
Further,  Congress  has  to  "chaperone" 
borrowers  in  their  dealings  with  the 
Farm  Credit  System  to  make  sure  laws 
passed  by  Congress  are  obeyed! 

I  am  relieved  that  the  Omaha  dis- 
trict of  the  Farm  Credit  System  has 
responded  to  ray  concerns.  Officials 
have  announced  that  the  waivers  will 
no  longer  be  used.  My  office  is  pres- 
ently  working   with   officials   of   the 


Omaha  district  to  reach  a  resolution 
to  this  situation. 

Mr.  President,  I  rise  today  to  alert 
my  colleagues.  I  sincerely  hoi>e  that 
the  utilization  of  this  waiver  is  unique 
to  the  Omaha  district.  I  would,  howev- 
er, encourage  Senators  to  ascertain 
whether  borrowers'  rights  are  being 
restricted  for  their  constituents. 

I  urge  my  Senate  colleagues  to  regis- 
ter their  strongest  objections  to  any 
"transparent"  attempt  to  strong  arm 
farmers  and  circumvent  congressional 
intent. 

I  ask  unanimous  consent  that  the 
waiver  of  rights  form  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Waiver  of  Rights  Under  the  Agricultural 
Credit  Act  of  1987 

I /We  and  ,  understand  that  Section 
102  (Sections  4.14A,  and  4.14B,  and  Section 
106  (Section  4.14)  of  the  Agricultural  Credit 
Act  of  1987  (attached  hereto  as  Exhibit  "A" 
and  incorporated  herein  by  reference) 
confer  on  me/us  specific  rights  concerning 
the  restructuring  of  our  distressed  loan,  in- 
cluding rights  to  certain  notices,  meetings, 
review  by  a  Credit  Review  Committee  and 
stock  retention.  I/We  further  acknowledge 
receipt  of  a  copy  of  the  DISTRESSED 
LOAN  RESTRUCTURING  POUCY. 

I/We  hereby  voluntarily  waive  all  such 
rights  afforded  by  said  Act  and  Policy  and 
hereby  consent  to:  —entering  into  and  ef- 
fectuating a  previously  negotiated  restruc- 
ture agreement. 

I/We  further  understand  that  in  consider- 
ation of  and  reliance  on  the  above  waiver. 
Lender  will  proceed  with  the  above  de- 
scribed action. 

Dated  this        day  of  .  19    ■ 

State  of  Iowa,  County  of  .  88: 

On  this     day  of  ,  19    ,  before  me. 

a  Notary  Public,  personally  appeared  and  to 
me  known  to  be  the  person(s)  named  in  and 
who  executed  the  foregoing  instrument  and 
acknowledged  that  they  executed  the  same 
as  their  voluntary  act  and  deed. 

Notary  Public  in  and  for 
said  County  and  State. 
My  commission  expires: 


ANTI-TERRORISM  ACT  OF  1987 

Mr.  GRASSLEY.  Mr.  President,  last 
fall,  my  colleagues  and  I  enacted  the 
Anti-Terrorism  Act  of  1987.  We  passed 
it.  after  thorough  consideration,  in  re- 
sponse to  the  PLO's  numerous  acts  of 
terrorism  against  the  United  States.  It 
requires  the  Justice  Department  to 
close  the  PLO  observer  mission  at  the 
United  Nations  and  the  PLO  informa- 
tion office  here  in  Washington. 

While  the  State  Department  closed 
the  Washington  Information  Office, 
Attorney  General  Meese  appears  to  be 
waiting  for  some  directive  from  the 
President  before  ordering  the  closing 
of  the  U.N.  Mission.  In  the  meantime, 
the  United  Nations  is  attempting  to 
urge  the  administration  to  refuse  to 
enforce  the  law.  as  we  here  in  the  Con- 
gress have  made  it. 


3396 

I  was  not  suprised  to  learn  of  the 
United  Nation's  votes  Wednesday, 
against  the  United  States  in  the  exer- 
cise of  its  sovereign  powers.  But  I  was 
quite  surprised  to  read  that  our  U.N. 
representatives  faUed  to  stand  up  for 
the  law  the  Congress  passed.  Our 
entire  delegation  to  the  U.N.  General 
Assembly  is  duty  bound,  in  accordance 
with  a  sworn  oath,  to  uphold  our  laws. 
Yet,  our  U.N.  representatives,  earlier 
this'  week,  did  anything  but  affirm  the 
law  made  by  Congress.  They  failed  to 
object  to  the  U.N.  resolutions  request- 
ing, first  recission  of  the  Anti-Terror- 
ism Act,  and  second,  the  World  Court's 
opinion  on  our  law.  Their  failure  to 
speak  out  was  tantamount  to  agree- 
ment with  the  outrageous  action  by 
143  nations  which  voted  in  favor  of 
these  resolutions. 

No  resolution  of  the  United  Nations 
or  ruling  by  the  World  Court  can 
affect  implementation  of  the  Anti-Ter- 
rorism Act.  Moreover,  the  law  does  not 
conflict  with  any  treaty  obligation  we 
have.  Nor  does  it  run  counter  to  any 
U.N.  agreement.  In  fact,  the  U.N. 
headquarters  agreement  reserves  in 
the  United  SUtes  the  right  to  protect 
its  own  security. 

As  we  all  know.  Congress  makes  the 
laws  and  the  executive  branch  imple- 
ments them.  I  urge  the  administration 
to  act  promptly  and  enforce  the  law  as 
Congress  passed  it. 
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American  citizens.  They  elect  their 
own  officials  and  manage  their  local 
government  affairs  in  an  effective 
manner. 

Mr.  President,  both  Houses  of  Con- 
gress will  begin  consideration  of  the 
Guam  Commonwealth  Act  this  year. 
As  a  service  to  those  who  may  be  in- 
terested in  the  original  Common- 
wealth Act  as  drafted  and  approved  by 
the  people  of  Guam,  I  ask  unanimous 
consent  that  the  text  of  the  Guam 
Draft  Commonwealth  Act  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Guam  Draft  Commonwealth  Act 


GUAM  DRAFT  COMMONWEALTH 
ACT  OF  1988 


Mr.  PRESSLER.  Mr.  President,  re- 
cently I  had  the  opportunity  to  meet 
the  Governor  of  Guam,  the  Honorable 
Joseph  F.  Ada.  On  that  occasion,  we 
discussed  the  Guam  Draft  Common- 
wealth Act  of  1988. 

Although  some  aspects  of  this  pro- 
posal may  prove  to  be  controversial, 
this    remarkable    document    deserves 
the  careful  consideration  of  Members 
of  the  Senate.  The  people  of  Guam 
voted  overwhelmingly  in  1982  in  favor 
of  a  new  political  relationship  with  the 
United  States  of  America.  They  chose 
to  request  Commonwealth  status  with 
the  United  States.   This  new   status 
would  give  the  people  of  Guam  greater 
control  over  decisions  affecting  their 
own  local  political  and  economic  af- 
fairs, while  maintaining  close  ties  to 
the  United  States.  In  many  ways,  the 
Guam     Draft     Commonwealth     Act 
would  permit  them  to  enjoy  many  of 
the   self-governing   rights   taken    for 
granted  by  the  people  in  each  of  our 
States. 

Guam  voters  gave  overwhelming  ap- 
proval to  the  Commonwealth  Act  last 
year.  In  essence,  it  is  a  petition  to  Con- 
gress drafted  and  approved  by  the 
people  of  that  vital  U.S.  territory.  Al- 
though many  Americans  may  think  of 
Guam  as  a  remote  military  outpost 
somewhere  in  the  vast  Pacific,  in  fact 
it  is  a  thriving  society  of  industrious 


PREABfBLE 

In  recognition  of  the  long-cherished  aspi- 
ration of  the  people  of  Guam  to  direct  the 
course  of  their  own  destiny,  and  with  the 
belief  that  mutual  respect,  understanding, 
and  compromise  among  people  form  a  more 
perfect  Union,  the  people  of  the  United 
States  of  America,  nurtured  in  the  ideals  of 
liberty  and  democracy,  conscious  of  their 
obligations  under  the  Treaty  of  Paris  of 
1899  and  the  Charter  of  the  United  Nations, 
do  hereby  embrace  the  establishment  of  the 
Commonwealth  of  Guam,  ever  mindful  that 
the  right  of  self-determination  and  the  her- 
itage of  the  Chamorro  people  of  Guam  shall 
be  protected. 

This  Act  reflects  the  wiU  of  the  people  of 
Guam  to  attain  a  greater  measure  of  self- 
government  in  concert  with  the  United 
States  of  America,  and  reaffirms  the  princi- 
ple that  governments  derive  their  just 
powers  only  from  the  consent  of  the  gov- 
erned. ,  _ 

To  this  end.  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  now  adopt  this  Act. 

COMMISSION'S  COMMENTS— THE  PREAMBLE 

The  Preamble  recognizes  the  special 
desire  of  the  people  of  Guam  to  more  fuUy 
guide  the  course  of  their  islands  future,  in 
union  with  the  United  SUtes. 

The  Preamble  cites  some  fundamental 
reasons  inherent  in  the  pursuit  of  more  self- 
government  by  the  people  of  Guam.  The 
first  is  the  basic  principle  of  democracy 
which  requires  that  governments  derive 
their  just  powers  only  from  the  consent  of 
the  governed.  Also  cited  is  the  Treaty  of 
Paris  of  1899,  where  Guam  was  ceded  to  the 
United  States.  The  Treaty  stipulated  that 
Congress  shall  determine  the  'civil  rights 
and  political  status  of  the  native  inhabit- 
ants." 

There  is  also  a  reference  to  the  United  Na- 
tions Charter  which  was  ratified  by  the 
Senate  in  June.  1945.  Chapter  11  of  the 
Charter  requires  that  the  United  States 
insure  the  political  advancement  and  devel- 
opment of  self-government  for  its  territories 
like  Guam,  taking  "due  account  of  the  polit- 
ical aspirations  of  the  peoples  ...  to  assist 
them  in  the  progressive  development  of 
their  free  political  institutions."  The  Pream- 
ble also  acknowledges  that  the  unique  cul- 
ture of  the  original  people  of  Guam,  the 
Chamorros.  and  their  right  to  political  self- 
determination  must  be  protected. 

In  recognition  of  all  these  principles,  the 
people  of  the  United  States  welcome  the  es- 
tablishment of  the  Commonwealth  of  Guam 
through  the  passage  of  this  Act. 

This  Act  articulates  the  people  of  Guam's 
aspirations  for  greater  self-government,  as  a 
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Commonwealth  within  a  continuing  and  im- 
proved relationship  with  the  United  SUtes. 

ARTICLE  1.  POLITICAL  RELATIONSHIP 

§101.  Creation  of  the  Commonwecdth  and 
FuU  Self-Govemment 

(a)  This  Act  may  be  cited  as  the  "Guam 
Commonwealth  Act." 

(b)  The  Island  of  Guam,  and  its  adjacent 
islands  and  waters  shall  upon  the  enact- 
ment of  this  Act  become  a  self-governing 
Commonwealth  known  as  the  "Common- 
wealth of  Guam. "  This  Act.  the  provisions 
of  the  United  SUtes  Constitution,  treaties, 
and  laws  of  the  United  States  applicable  to 
Guam,  and  the  Constitution  of  Guam  shall 
be  the  supreme  law  of  the  Commonwealth. 

(c)  The  people  of  Guam  shall  have  the 
right  of  full  self-government,  which  shall 
extend  to  all  rightful  subjects  of  govern- 
ment not  Inconsistent  with  this  Act  and  the 
laws  of  the  United  States  applicable  to 
Guam,  and  shall  govern  themselves  in  ac- 
cordance with  this  Act  through  a  Constitu- 
tion of  their  own  adoption.  Such  Constitu- 
tion shall: 

(i)  Recognize,  and  be  consistent  with,  the 
sovereignty  of  the  United  SUtes  over 
Guam,  and  the  supremacy  of  the  provisions 
of  the  Constitution,  treaties,  and  laws  of  the 
United  SUtes  applicable  to  Guam; 

(ii)  Provide  for  a  republican  form  of  gov- 
ernment; and 

(iii)  Provide  for  three  branches  of  govern- 
ment; and 

(iv)  Contain  a  bill  of  rights. 

(d)  The  government  of  the  Common- 
wealth shall  have  the  power  to  sue  in  its 
own  name.  and.  with  the  consent  of  the  Leg- 
islature, may  be  sued  upon  any  contract  en- 
tered into  with  respect  to.  or  any  tort  com- 
mitted incident  to,  the  exercise  by  the  gov- 
ernment of  the  Commonwealth  of  Guam  or 
any  of  its  lawful  powers. 

(e)  The  government  of  the  Common- 
wealth of  Guam  shall  have  the  power  to  es- 
Ublish.  mainUin,  and  operate  a  public  edu- 
cational system  to  the  same  extent  as  the 
several  States. 
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§  lOZ.  Self-Determination  and  U.S. 
Citizenship  Rights 

(a)  The  Congress  recognizes  the  inalien- 
able right  of  self-determination  of  the  indig- 
enous Chamorro  people  of  Guam,  defined  as 
all  those  born  on  Guam  before  August  I. 
1950.  and  their  descendants.  The  exercise  of 
such  right  of  self-determination  shall  be 
provided  for  in  a  Constitution  of  the  Com- 
monwealth of  Guam. 

(b)  The  Government  of  Guam  shall 
ensure  that,  notwithstanding  the  provisions 
of  the  preceding  paragraph,  nothing  herein 
shall  be  interpreted  as  depriving  any  quali- 
fied resident  of  Guam  of  the  right  to  par- 
ticipate as  a  voter  in  any  referendum  or 
plebiscite  held  under  the  ratification  proce- 
dure for  this  Act  set  forth  in  Section  1204 

hereof.  ^  „ 

(c)  The  United  States  Government  shall, 
by  means  of  additional  federally  funded 
programs,  and  the  Commonwealth  of  Guam 
may  promote: 

(i)  The  maintenance  and  preservation  or 
the  Chamorro  language,  culture  and  tradi- 
tions; . 

(ii)  The  enhancement  of  economic,  social 
and  educational  opportunities  for  Chamor- 
ros; and 

(iii)  Training  of  Chamorros  for  employ- 
ment as  professionals,  skilled  workers  and 
leaders  in  business  and  industry. 

(d)  The  establishment  of  such  additional 
programs  shall  not  affect  the  continued  eli- 


gibility for  the  benefits  of  existing  programs 
of  members  of  all  minority  groups  presently 
qualifying  for  such  programs  under  current 
law. 

(e)  Nothing  in  this  Act  or  in  the  Constitu- 
tion of  the  Commonwealth  of  Guam  shall 
impair  the  U.S.  citizenship  of  the  residents 
of  Guam  or  their  descendants,  or  the  enti- 
tlement of  legally  admitted  aliens  perma- 
nently residing  in  Guam,  to  the  respective 
rights  and  privileges  accorded  to  each  such 
class  of  persons  under  the  first  sentence  of 
the  Fourteenth  Amendment  of  the  U.S. 
Constitution. 

(f)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act,  the  Commonwealth  of 
Guam,  shall: 

(1)  Establish  a  trust,  to  be  known  as  the 
"Chamorro  Land  Trust,"  for  the  benefit  of 
the  indigenous  Chamorro  people  of  Guam, 
and  composed  of  certain  lands  returned  by 
the  United  SUtes  before  and  after  the  ef- 
fective date  of  this  Act  to  the  Common- 
wealth of  Guam. 

(ii)  Nothing  in  this  section  shall  inhibit  or 
prevent  the  direct  return  of  lands  to  the 
original  owners,  or  the  esUblishment  of 
leasehold  arrangements  with  them,  by  the 
Government  of  the  Commonwealth  of 
Guam. 

(g)  The  Constitution  of  the  Common- 
wealth of  Guam  shall  esUblish  reasonable 
residency  requirements  for  the  citizens  of 
such  Commonwealth  for  the  purposes  of 
the  right  to  vote  in  Commonwealth  elec- 
tions or  to  hold  any  elective  office  esUb- 
lished  by  the  Constitution  of  Guam. 

§103.  Mutual  Consent 
In  order  to  respect  the  self-government 
granted  to  the  Commonwealth  of  Guam 
under  this  Act,  the  United  SUtes  agrees  to 
limit  the  exercise  of  its  authority  so  that 
the  provisions  of  this  Act  may  be  modified 
only  with  the  mutual  consent  of  the  govern- 
ment of  the  United  SUtes  and  the  govern- 
ment of  the  Commonwealth  of  Guam. 

COMMISSION'S  COMMENTS 

This  article  creates  the  Commonwealth  of 
Guam  and  establishes  the  right  of  full  self- 
government  for  the  people  of  the  Common- 
wealth under  the  overall  sovereignty  of  the 
United  SUtes.  The  people  of  Guam  are 
given  the  right  to  create  a  government 
under  this  act.  the  provisions  of  the  U.S. 
Constitution  that  apply  to  Guam,  federal 
laws  and  international  treaties  that  also 
apply  to  Guam,  and  the  Constitution  of 
Guam  which  is  authorized  to  be  written. 

Article  1  also  esUblishes  a  framework 
through  which  the  unique  historical  and 
cultural  heritage  of  the  Chamorro  people, 
Guam's  orlgnal  inhabitants,  are  addressed 
by  the  federal  government.  The  Chamorro 
people  are  defined  as  all  those  bom  on 
Guam  before  August  1.  1950  and  their  de- 
scendants. The  fundamental  right  of  politi- 
cal self-determination  for  Chamorros  is  for- 
mally recognized  by  Congress,  the  exercise 
of  which  is  to  be  detaUed  in  the  Common- 
wealth Constitution. 

Under  this  Act.  programs  to  preserve  the 
Chamorro  culture  and  to  provide  training 
and  an  overall  enhancement  of  opportuni- 
ties for  Chamorros  shall  be  developed  by 
the  federal  government.  However,  nothing 
in  the  Act  or  in  the  Commonwealth  Consti- 
tution can  restrict  or  impair  any  of  the 
rights  of  U.S.  citizens  or  permanent  resident 
aliens.  The  article  also  sets  up  a  Chamorro 
Land  Trust,  a  concept  modelled  after  simi- 
lar precedents  In  Hawaii.  Alaska  and  the 
Commonwealth  of  the  Northern  Marianas. 

Finally,  in  the  last  section  of  this  article, 
the  United  SUtes  agrees  to  limit  its  author- 


ity over  Guam  in  that  changes  In  this  Act 
cannot  be  made  without  the  mutual  agree- 
ment of  the  U.S.  government  and  the  Com- 
monwealth. A  similar  provision  exists  in  the 
Northern  Marianas  Commonwealth  Cov- 
enant. 

ARTICLE  a.  APPLICABILITY  OF  FEDERAL  LAW 

§  201.  ApplicabUity  of  U.S.  Constitution 
Those  portions  of  the  Constitution  which 
apply  to  Guam  on  the  effective  date  of  this 
Act  shall,  unless  specifically  modified  by 
this  Act.  continue  to  apply  under  this  Act. 
In  addition,  the  following  provisions  of  and 
amendments  to  the  Constitution  of  the 
United  States  shall  apply  to  the  Common- 
wealth of  Guam  and  shall  have  the  same 
force  and  effect  in  Guam  as  in  the  United 
SUtes  or  in  any  SUte  of  the  United  SUtes; 
Article  IV.  section  2.  clause  2  and  section  4; 
the  Tenth  Amendment,  and  the  first  sen- 
tence of  the  Fourteenth  Amendment. 
§202.  Effect  of  Federal  Law 
Except  as  otherwise  intended  by  this  Act, 
no  federal  laws,  rules  or  regulations  passed 
after  the  date  of  this  Act  shall  apply  to  the 
Commonwealth  of  Guam  unless  mutually 
consented  to  by  the  United  States  and  the 
government  of  the  Commonwealth  of 
Guam. 

§  203.  Joint  Commission 
(a)  (1)  There  is  hereby  created  a  Joint 
Commission  on  the  Applicability  of  Federal 
Law  (hereinafter  "Commission")  to  be  com- 
p)osed  of  seven  (7)  members:  three  (3)  mem- 
bers and  their  successors  appointed  by  the 
President  of  the  United  States  and  four  (4) 
members  and  their  successors  appointed  by 
the  Governor  with  the  advice  and  consent 
of  the  Legislature  of  the  Commonwealth  of 
Guam.  The  appointees  by  the  Government 
of  Guam  shall  be  citizens  of  the  Common- 
wealth of  Guam  who  are  or  have  been  ten 
( 10)  years  continuously  resident  on  Guam  at 
the  time  of  their  appointment.  Said  ap- 
pointees shall  serve  at  the  pleasure  of  the 
President  of  the  United  SUtes  and  the  Gov- 
ernor of  the  Commonwealth  of  Guam  re- 
spectively. Any  vacancy  which  may  occur  on 
the  Commission  shall  not  affect  its  powers 
of  functions  but  shall  be  filled  in  the  same 
marmer  in  which  the  original  appointment 
was  made.  Appointments  shall  be  made 
within  sixty  (60)  days  of  the  effective  date 
of  this  Act. 

(ii)  The  Commission  shall  adopt  its  own 
internal  reg\Uations  to  govern  its  procedures 
and  may  delegate  authority  on  particular 
issues  to  some  of  its  members. 

(iii)  A  majority  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of 
its  business.  The  Commission  may  provide 
for  the  taking  of  testimony,  discussion  of 
issues  with  members  of  the  federal  govern- 
ment or  Government  of  Guam,  and  the  re- 
ception of  evidence  at  meetings  at  which 
there  are  present  not  less  than  three  mem- 
bers of  the  Commission.  The  Chairman  of 
the  Commission  shall  call  a  meeting  to  orga- 
nize the  Commission  within  thirty  (30)  days 
after  he  and  a  majority  of  the  members  of 
the  Commission  have  been  appointed, 
(b)  The  Commission  shall: 
(i)  be  used  for  regular  consultations  be- 
tween the  Government  of  the  United  States 
and  the  Government  of  the  Commonwealth 
of  Guam  on  all  matters  affecting  the  rela- 
tionship between  them; 

(ii)  study  existing  sUtutes  and  regulations 
affecting  the  relationship  between  Guam 
and  the  United  States; 

(iii)  review  the  policies  and  procedures  of 
the  federal  agencies  as  such  policies  and 


procedures  relate  to  the  relationship  be- 
tween Guam  and  the  United  SUtes; 

(Iv)  compUe  daU  as  may  be  necessary  for 
the  conduct  of  the  Commission's  work  or  for 
the  implemenUtion  of  this  Act; 

(v)  draft  such  modifications  in  existing 
laws,  regulations,  policies,  and  procedures  as 
will,  in  the  judgment  of  the  Commission, 
best  serve  to  carry  out  the  purposes  of  the 
Commission  or  this  Act; 

(vl)  obtain,  if  possible,  the  modification  of 
these  laws,  regulations  and  procedures  by 
negotiation  and  mediation,  such  as  issues 
concerning  land  claims  and  war  claims  by 
the  people  of  Guam; 

(vil)  seek  to  obtain  the  maximum  econom- 
ic development  and  political  autonomy  for 
the  Commonwealth  of  Guam  without  Im- 
pairing U.S.  national  security  interests.  The 
heads  of  federal  departments  and  agencies 
are  authorized  and  directed  to  furnish  what- 
ever assistance  is  requested  by  the  Commis- 
sion, without  reimbursement,  except  classi- 
fied information  directly  related  to  national 
security  interests. 

(c)  The  Commission  is  authorized  to  ap- 
point and  fix  the  compensation  of  an  Execu- 
tive Secretary  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  carry  out  its  functions  with- 
out regard  to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  and  Civil 
Service  laws,  rules  and  regulations,  but  any 
federal  employee  subject  to  those  laws, 
rules  and  regulations,  who  may  be  detailed 
to  the  Commission  (which  detail  is  hereby 
authorized)  shall  retain  his  civil  service 
sUtus  without  interruption  or  loss  of  sUtus 
or  privilege.  In  addition,  the  Commission 
may  enter  Into  contracts  in  order  to  carry 
out  its  mandate. 

(d)  The  United  SUtes  will  bear  the  cost  of 
the  work  of  the  Commission. 

§204.  Delegation  of  Authority 
The  Congress  hereby  authorizes  the  Presi- 
dent or  his  designee  to  delegate  to  the  Gov- 
ernor of  Guam  total  or  partial  jjerformance 
of  functions  now  vested  in  administrative 
agencies  in  the  federal  government.  The 
President  or  his  designee  and  the  Governor 
of  Guam  shall  consult  from  time  to  time  on 
the  implementaion  of  this  provision. 

COMMISSION'S  COMMENTS 

Article  2  applies  parts  of  the  United 
SUtes  Constitution  to  Guam  that  do  not 
apply  now.  It  prevents  the  application  of 
any  future  federal  law  to  the  Common- 
wealth without  the  mutual  consent  of 
Guam  and  the  United  SUtes;  and  it  estab- 
lishes a  permanent  "Joint  Commission," 
consisting  of  four  Commonwealth  residents 
and  three  federal  members,  which  would 
continue  to  address  unresolved  matters  af- 
fecting the  relationship  between  Guam  and 
the  United  SUtes.  Finally,  the  President  is 
allowed  to  delegate  some  or  all  federal  ad- 
ministrative functions  to  the  Governor  of 
Guam,  subject  to  consulUtion  between  the 
President  and  Governor. 

Article  2  maintains  all  provisions  of  the 
United  SUtes  Constitution  which  currently 
apply  to  Guam.  In  an  effort  to  maximize 
self-government  for  the  Commonwealth, 
the  article  also  extends  the  Tenth  Amend- 
ment of  the  Constitution  to  Guam  in  order 
to  limit  the  power  of  Congress  over  Guam's 
internal  affairs  in  the  same  way  that  Con- 
gress' authority  over  a  sUte  government  is 
limited.  It  also  extends  the  first  sentence  of 
the  Fourteenth  Amendment  to  Guam  to 
insure  that  American  citizenship  could 
never  be  taken  away  by  changes  in  the  fed- 
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eral  law  which  originally  granted  citizenship 
for  Cuamanians. 

The  intent  of  the  Joint  Commission  on 
the  Applicability  of  Federal  Law  is  to  pro- 
vide an  on-going  forum  for  addressing  con- 
tinuing problems,  such  as  land  and  war 
claims,  that  affect  Guam's  relationship  with 
the  federal  government  and  which  are  not 
resolved  in  the  Commonwealth  Act.  The 
Commission  would  be  authorized  to  propose 
other  changes  in  federal  law  and  regulations 
that  are  beneficial  to  the  Commonwealth 
and  promote  the  national  interest.  The 
Commission  expenses  wUl  be  paid  by  the 
federal  government. 

The  President  is  also  authorized  to  dele- 
gate total  or  partial  performance  of  existing 
administrative  duties  of  the  executive 
branch  to  the  Governor  of  Guam,  subject  to 
consulUtion  with  the  Governor.  The  impli- 
cation is  that  certain  administrative  func- 
tions may  be  better  carried  out  at  the  local 
level. 

ARTICUE  3.  rOREIGN  ATTAIRS  AND  DETENSE 

§301.  United  States  Authority 
The  U.S.  shall  have  responsibility  for  and 
authority  with  respect  to  matters  relating  to 
foreign  affairs  and  defense  that  affect  the 
Commonwealth  of  Guam. 

§  302.  Consultation  With  Guam 

(a)  The  United  States  agrees  to  consult 
with  the  Commonwealth  of  Guam  in  ad- 
vance of  negotiations  toward  any  treaties  or 
international  agreements,  including  Execu- 
tive Agreements,  which  affect  the  well- 
being  of  the  people  of  Guam. 

(b)  No  military  security  zones  shall  be  es- 
tablished and  no  foreign  military  personnel 
shall  be  stationed  on  the  Island  of  Guam 
without  approval  of  the  government  of  the 
Commonwealth  except  in  time  of  declared 
war,  and  no  military  bases  will  be  estab- 
lished without  consultation  with  the  Gover- 
nor of  the  Commonwealth  of  Guam. 

The  United  States  shall  consult  with  the 
government  of  the  Commonwealth  of  Guam 
with  respect  to  any  proposed  plan  to  in- 
crease or  decrease  Department  of  Defense 
activities  within  the  Commonwealth. 

S  303.  United  States  Consular  and  Trade 
Assistance 

(aKi)  The  United  States  shall  assist  and 
facilitate  the  establishment  by  Guam  of  of- 
fices In  the  United  States  and  abroad. 

(li)  The  United  SUtes  shall  assist  the 
Commonwealth  of  Guam  to  become  a 
member  or  participate  in  appropriate  re- 
gional and  other  international  organizations 
to  include  but  not  be  limited  to  the  South 
Pacific  Forum,  the  regional  organizations  of 
the  United  Nations  Specialized  agencies, 
and  the  Asian  Development  Bank.  Under 
such  authority  Guam  shall  be  free  to  accept 
and  grant  financial  and  technical  assistance 
to  enter  into  bilateral  and  multilateral 
agreements  to  promote  joint  ventures  pri- 
vate and  public  exchange  programs,  and  to 
become  a  part  to  all  agreements  between 
and  among  foreign  entities  involving  region- 
al and  subregional  affairs.  The  Common- 
wealth may  enter  into  agreements  with  sov- 
ereign sUtes.  and  the  poltiical  entities  re- 
sulting from  the  Trust  Territory  of  the  Pa- 
cific Islands,  relative  to  reciprocal  trade  and 
tax  questions  and  their  application  to  the 
respective  jurisdictions. 

(b)  The  Government  of  the  United  States 
shall  seek  to  obtain  from  foreign  countries 
favorable  treatment  from  the  Common- 
wealth of  Guam  and  will  encourge  other 
countries  to  consider  the  Commonwealth  of 
Guam  a  developing  territory. 


§  304.  Nuclear  Waste 

(a)  The  United  States  shall  not  utilize  the 
water  surrounding  the  Commonwealth  of 
Guam  or  the  island  for  dumping  or  storage 
of  nuclear  waste. 

(b)  The  United  States  shall  clean  up  and 
make  safe  for  human  habitation  all  chemi- 
cal waste  dump  sites  used  by  the  military  in 
the  past  and  at  present,  and  shall  not,  at 
any  time,  use  the  island  and  the  surround- 
ing waters  of  Guam  as  a  depository  for  haz- 
ardous chemicals  in  the  future. 

(c)  The  United  States  shall  compensate,  in 
a  manner  to  be  decided  by  the  District 
Court  of  Guam,  any  person  injured  as  a 
result  of  chemclal,  nuclear,  or  other  hazard- 
ous materials  stored,  used,  or  disposed  of  by 
agencies  of  the  United  SUtes  Government 
in  the  Commonwealth  of  Guam  or  its  sur- 
rounding waters. 

COMMISSION'S  COMMENTS 

Under  this  article,  the  United  States  will 
be  responsible  for  and  control  the  foreign 
affairs  and  defense  of  the  Commonwealth 
of  Guam. 

Because  of  the  extent  to  which  the  mili- 
tary presence  of  Guam  can  affect  the  socio- 
economic balance  of  the  island,  this  article 
pays  particular  attention  to  military  activi- 
ties on-island.  The  federal  government  is 
prohibited  from  establishing  military  zones 
in  Guam,  except  in  time  of  declared  war. 
The  origin  of  this  particular  provision  ema- 
nates from  the  establishment  of  a  security 
zone  over  Guam  from  1945  to  1962.  All 
movement  of  Guam  and  U.S.  citizens  to  and 
from  the  island  required  military  clearance, 
a  restriction  which  stagnated  the  island's 
growth. 

This  article  further  prohibits  the  estab- 
lishment of  military  bases  without  the  con- 
sultation of  the  Commonwealth  Governor. 
Additionally,  the  Commonwealth  will  have 
to  be  consulted  whenever  the  United  States 
plans  to  increase  or  decrease  military  activi- 
ties on  Guam.  And.  the  United  States  agrees 
to  consult  with  Guam  before  negotiating 
treaties  or  international  agreements  that 
affect  the  well-being  of  the  people  of  Guam. 

This  article  also  requires  the  United 
SUtes  to  help  the  Commonwealth  set  up 
and  participate  in  trade,  financial  and  other 
relations  with  foreign  governments.  The 
Commonwealth  is  allowed  to  give  and  re- 
ceive financial  and  technical  help,  and  can 
enter  into  agreements  to  promote  invest- 
ment and  cultural  exchange  with  foreign 
governments.  Guam  may  also  work  out  tax 
and  trade  agreements  with  other  govem- 
menU,  including  the  new  governments 
emerging  from  within  the  Trust  Territories 
of  the  Pacific  Islands. 

Finally,  the  article  prohibits  the  United 
States  from  dumping  and  storing  hazardous 
chemicals  and  nuclear  waste  in  Guam's  sur- 
rounding waters.  The  United  SUtes  is  re- 
quired to  clean  and  keep  safe  all  chemical 
waste  dump  sites  used  by  the  military  in  the 
past  or  at  present.  Anyone  who  is  ever  in- 
jured as  a  result  of  the  storage  or  use  of 
chemical,  nuclear  or  any  hazardous  material 
by  the  federal  government  may  be  compen- 
sated for  their  injuries  by  the  United  SUtes. 
This  last  provision  is  similar  to  one  adopted 
in  the  Compacts  of  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands. 

WETLAND  VALUES  AND  STATUS 

Only  50  percent  of  this  nation's  original 
wetlands  remain.  In  our  industrialized 
sUtes,  the  loss  is  even  greater.  For  example, 
less  than  one  percent  of  Illinois'  pre-settle- 
ment  wetlands  remain.  Unfortunately,  in 
more  populated  areas,  those  remaining  wet- 


lands are  all  too  often  located  neither  where 
we  need  them  nor  where  we  can  best  use 
them.  They  no  longer  exist  upstream  of 
homes  subject  to  flooding  because  the  very 
channelization  that  destroyed  the  wetlands 
created  the  downstream  flooding.  They 
have  never  served  to  filter  the  outflows 
from  our  industries  or  sewage  treatment 
plants  because  our  factories  and  municipal 
facilities  front  urban,  concrete-lined  water- 
ways and  rely  upon  costly  treatment  proc- 
esses to  satisfy  the  letter  of  the  law.  And 
only  occasionally  are  wetlands  situated 
where  muskrat  and  beaver  can  be  viewed  at 
work  by  school  children,  where  walleyed 
pike  can  spawn  to  fill  a  stream  for  surbur- 
ban  fishermen,  or  where  our  nation's  rich 
environmental  heriUge  can  be  appreciated 
by  urban  and  rural  America  alike.  Our 
scarce  remaining  wetlands  serve  as  windows 
into  the  past .  .  .  beautiful,  vital,  and  with  a 
lesson  to  teach  us. 

Wetland  processes— flood  storage,  water 
quality  improvement,  ground  water  re- 
charge, and  fish  and  wildlife  propagation- 
serve  important  national  goals.  By  duplicat- 
ing those  processes,  by  engineering  our 
landforms  to  reproduce  the  wetland  model 
when  and  where  we  choose,  we  may  well  im- 
plement a  new  management  strategy  for 
solving  water-related  problems  that  outper- 
forms our  traditional  strategies.  The  fact  is 
that  our  existing  water  resource  manage- 
ment strategies  don't  always  work.  And 
where  they  are  effective,  they  cost  too 
much  for  both  private  and  public  pocket- 
books. 

TRADITIONAL  WATER  RESOURCE  BtANACEMENT 
STRATEGIES 

What  are  those  national  goals  toward 
which  we  manage  our  water  resources?  One 
set  is  recreational:  fishing,  swimming, 
streamside  activities,  and  boating.  And  to 
those  ends  we  have  translated  the  "flsh- 
able/swimmable"  goals  of  the  Clean  Water 
Act  into  chemical  and  physical  water  qual- 
ity standards  for  our  surface  streams  and 
lakes.  We  strive  to  meet  those  standards  by 
regulating  the  outflow  from  the  pipes  that 
pour  their  wastes  into  surface  waters.  Since 
the  1972  passage  of  the  Clean  Water  Act, 
over  $200  billion  of  private  and  public 
monies  have  been  spent  to  clean  up  dis- 
charge from  pipes.  If  purity  is  the  measure 
of  success,  we  have  succeeded  since  our  ad- 
vanced treatment  technologies  can  purify 
wastewater  to  the  point  that  it  can  l>e  and 
has  been  drunk  by  proud  political  sp>onsors. 
But  why  do  the  vast  majority  of  our  agricul- 
tural and  urban  lakes  and  streams  remain 
contaminated  and  degraded? 

The  problem  may  be  obvious,  but  the  solu- 
tion is  not.  While  we  have  moved  a  consider- 
able distance  in  controlling  our  point 
sources  and  pipe  flows,  we  have  made  little 
progress  towards  controlling  the  non-p>olnt 
sources— the  runoff  from  farmers'  fields  auid 
roads,  urban  streets,  and  parking  lots.  From 
these  sources,  contaminates  are  washed  into 
our  surface  waters  with  every  rainstorm;  it 
is  nature's  Inevitable  way  of  cleaning  house. 
Street  cleaning  machines  may  reduce  the 
contribution  from  urban  areas  and  conser- 
vation tillage  may  reduce  that  from  agricul- 
tural areas,  but  such  strategies  will  not 
bring  us  noticeably  closer  to  that  elusive 
"fishable,  swimmable"  goal.  They  simply 
cannot  exert  enough  control. 

COMMISSION'S  COMMENTS 

Article  4  grants  Guam  full  control  over  Its 
local  court  system.  This  article  provides 
that  the  relationship  between  Guam's  local 
court  and  the  federal  court  system. 


The  Federal  District  Court  of  Guam 
would  have  the  same  powers  as  the  federal 
courts  in  the  fifty  sUtes.  Appointment  of 
the  District  Court  Judge,  United  States  At- 
torney and  United  States  Marshal  would  be 
made  by  the  President,  with  the  advice  and 
consent  of  the  United  SUtes  Senate. 

This  article  essentially  continues  the  most 
recent  amendments  to  the  Organic  Act  with 
two  exceptions.  First,  the  Act  eliminates  a 
recently  added  provision  which  provides  a 
fifteen  year  "wait"  period  before  appeals 
could  be  sent  directly  to  the  Supreme  Court 
from  Guam's  appeals  court.  Guam  has  had 
its  own  courts  since  1950  and  its  own  court 
of  general  jiuisdictlon  since  1974,  and  thus 
the  recent  changes  In  the  Organic  Act 
which  are  modelled  after  precedents  In  the 
Northern  Marianas  Covenants  are  consid- 
ered Inappropriate.  Under  this  article,  cases 
from  Guam's  highest  court  would  be  heard 
on  appeal  in  the  federal  system  in  the  same 
manner  as  sUte  cases  are  heard. 

Secondly,  the  article  removes  any  option 
Guam  may  have  in  deciding  whether  to  set 
up  an  appellate  court.  Under  the  Common- 
wealth Constitution,  there  will  be  a  Guam 
appellate  court  and  the  Appellate  Division 
of  the  District  Court  would  cease  to  exist. 

ARTICLE  6.  TRADE 
g  501.  Guam-United  States  Free  Trade  Area 

(a)  The  Commonwealth  of  Guam  will 
remain  outside  the  customs  territory  of  the 
United  SUtes,  and  no  duty,  tariff,  and/or 
quoU  restrictions  shall  be  collected  by  the 
United  SUtes.  Economic,  trade  and  commer- 
cial relationships  between  the  United  States 
and  the  Commonwealth  of  Guam  shall  be 
conducted  within  the  framework  of  the  free 
trade  area  between  the  United  SUtes  and 
the  Commonweath  of  Guam  as  established 
by  subsection  (b). 

(b)  The  Commonwealth  of  Guam  shall 
not  Impose  duties,  quotas,  or  other  restric- 
tions on  products  of  the  United  SUtes  Im- 
ported Into  Guam,  nor  shall  the  United 
States  Impose  duties,  quotas,  or  other  re- 
strictions on  "products  of  Guam"  Imported 
Into  the  United  SUtes.  nor  shall  the  United 
States  treat  products  of  Guam  as  having 
originated  in  any  other  country. 

(c)  The  term  "products  of  Guam"  shall 
mean  articles  that  contain  at  least  thirty 
(30)  percent  value  added  in  Guam.  Value 
added  includes: 

(i)  All  actual  labor  costs  involved  in  the 
growth,  production,  manufacture,  or  assem- 
bly of  the  specific  merchandise,  including 
fringe  benefits,  on-the-job  training,  and  the 
cost  of  engineering  supervisory,  quality  con- 
trol, and  similar  personnel; 

(li)  Dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise; 

(lii)  Research,  development,  design,  engi- 
neering, and  blueprint  costs  insofar  as  they 
are  allocable  to  the  specific  merchandise; 
and  costs  of  inspecting  and  testing  the  spe- 
cific merchandise. 

(d)  The  Commonwealth  of  Guam  may 
impose.  Increase,  reduce  or  eliminate  duties 
and  other  restrictions: 

(I)  on  products  that  originate  In  any  area 
outside  the  customs  territory  of  the  United 
States  and  that  are  Imported  into  Guam; 
and 

<ii)  on  exports  from  Guam,  whether  or  not 
products  of  Guam. 

(e)  The  Governor  of  Guam  shall  make  a 
certificate  that  the  origin  of  the  products  as 
defined  in  (c)  above  is  the  Commonwealth 
of  Guam  pursuant  to  the  provisions  of  this 
Act.  An  agent  of  the  United  SUtes  Customs 
Service  sUtloned  on  Guam  shall  then  per- 


form such  customs  Inspections  as  are  neces- 
sary for  compliance  with  this  Act  and  the 
appropriate  laws  of  the  United  SUtes.  Upon 
completion  of  such  inspection  such  products 
shall  enter  the  United  SUtes  without  fur- 
ther inspection  by  the  United  SUtes  Cus- 
toms Service. 

(f)  Nothing  herein  conUined  shall  be  con- 
strued to  have  any  effect  on  any  obligations 
or  benefits  accruing  to  the  Commonwealth 
of  Guam  or  the  United  SUtes  under  the 
Generalized  System  of  Preferences. 

(g)  Except  as  provided  for  In  (b)  above  the 
Trade  and  Development  Act  of  1974  shall 
continue  to  apply  to  the  Commonwealth  of 
Guam. 

COMMISSION'S  COMMENTS 


Under  this  article,  Guam  remains  outside 
the  customs  zone  of  the  United  States.  How- 
ever, the  article  prohibits  Guam  or  the 
United  SUtes  from  placing  any  duties,  tar- 
iffs and/or  quotas  on  the  trade  between 
each  other.  The  intent  Is  to  establish  "free 
trade"  between  the  Commonwealth  and  the 
United  SUtes,  just  as  there  Is  between 
sUtes,  even  though  Guam  would  remain 
outside  the  customs  zone  of  the  United 
SUtes. 

The  article  also  expands  and  makes  per- 
manent existing  trade  incentives  given  to 
Guam  by  the  United  States  under  a  pro- 
gram known  as  "Headnote  3A  of  the  Tariff 
Schedules  of  the  United  States"  or  more 
commonly  known  as  "Headnote  3A".  The 
Intent  is  to  make  It  easier  for  products  made 
on  Guam  to  reach  U.S.  markets. 

In  the  past,  despite  the  existence  of  the 
Headnote  3A  program  which  is  supposed  to 
allow  products  of  Guam  to  enter  the  United 
SUtes  without  quotas  and  tariffs,  the  feder- 
al government  has  sometimes  placed  quotas 
on  cerUin  products  manufactured  or  assem- 
bled on  Guam  (such  as  watches  or  textUes) 
that  are  shipped  to  the  United  SUtes. 

This  article  defines  "products  of  Guam" 
as  those  products  which  have  had  at  least 
thirty  per  cent  of  their  value  added  in 
Guam.  Under  the  current  Headnote  3A  pro- 
gram, a  higher  amount  of  fifty  per  cent  of 
the  value  must  be  added  on  Guam.  Thus, 
this  article  lowers  the  amount  of  value  that 
must  be  added  to  a  product  on  Guam  In 
order  for  it  to  be  exported  to  the  United 
SUtes  without  duties  or  quotas. 

This  article  also  defines  and  expands  how 
value  can  be  added  to  a  product  of  Guam. 
Value  can  be  added  through  the  growing, 
production,  manufacture  or  assembly  of  the 
particular  product  on  Guam.  The  value 
added  on  Guam  can  also  include  costs  from 
labor,  research  and  development,  design, 
machinery  costs  and  testing  in  Guam.  The 
ways  In  which  Guam  can  add  value  to  a 
product  are  broader  than  the  existing  provi- 
sions of  Headnote  3A. 

The  Governor  Is  given  the  authority  to 
certify  that  a  product  has  had  the  required 
value  added  on  Guam  and  Is  therefore  a 
product  of  Guam.  A  United  SUtes  Customs 
agent  stationed  on  Guam  shall  also  verify 
compliance  with  this  article  and  all  other 
related  federal  trade  regulations  and  laws. 
In  the  past,  this  certification  process  took 
place  In  the  United  SUtes.  Oftentimes, 
mainland  custom  officials  were  unfamiliar 
with  the  Headnote  program  and  failed  to 
certify  compliance,  leaving  products  strand- 
ed on  the  dock. 

Finally,  this  article  will  also  allow  the 
Commonwealth  of  Guam  to  Impose,  in- 
crease, reduce  or  eliminate  its  own  duties 
and  restrictions  on  goods  imported  to  or  ex- 
ported from  Guam  to  other  foreign  coun- 
tries. In  addition  it  preserves  all  of  the  ex- 


isting benefite  that  Guam  now  enjoys  from 
participating  In  other  foreign  trade  pro- 
grams. 

ARTICLK  6.  TAXATION 

§  601.  Mirrow  Image  Tax 

(a)  The  income  tax  laws  in  force  in  the 
United  SUtes  of  America  and  those  which 
may  hereafter  be  enacted  shall  be  held  like- 
wise in  force  In  Guam. 

(b)  The  Income  tax  laws  in  force  in  Guam 
pursuant  to  subsection  (a)  of  this  section 
shall  be  deemed  to  impose  a  separate  Com- 
monwealth income  tax,  payable  to  the  Gov- 
ernment of  Guam,  which  tax  is  designated 
the  "Guam  Comujonwealth  Income  Tax." 

(c)  The  administration  and  enforcement 
of  the  Guam  Commonwealth  Income  Tax 
shall  be  performed  pursuant  to  the  laws  of 
Guam.  Any  function  needful  to  the  adminis- 
tration and  enforcement  of  the  Income  tax 
laws  in  force  In  Guam  pursuant  to  subsec- 
tion (a)  of  this  section  shall  be  performed 
by  any  duly  authorized  officer  or  employee 
of  the  government  of  Guam. 

(d)(1)  The  Income  tax  laws  In  force  in 
Guam  pursuant  to  subsection  (a)  of  this  sec- 
tion include  but  are  not  limited  to  the  fol- 
lowing provisions  of  the  Internal  Revenue 
Code  of  1954,  where  not  manifestly  or  in- 
compatible with  the  Intent  of  this  section: 
Subtitle  A  (not  Including  chapter   2  and 
J  931);  chapters  24  and  25  of  Subtitle  C, 
with  reference  to  the  collection  of  income 
tax  at  source  on  wages;  and  all  provisions  of 
Subtitle  F  which  apply  to  the  income  tax, 
including  provisions  as  to  crimes,  other  of- 
fenses and  forfeitures  contained  in  Chapter 
75.  For  the  period  after  1950  and  prior  to 
the  effective  date  of  the  repeal  of  any  provi- 
sion of  the  Internal  Revenue  Code  of  1939 
which  corresponds  to  one  or  more  of  those 
provisions  of  the  Internal  Revenue  Code  of 
1954  which  are  included  in  the  income  tax 
laws  in  force  In  Guam  pursuant  to  subsec- 
tion (a)  of  this  section,  such  income  tax  laws 
include  but  are  not  limited  to  such  provi- 
sions of  the  Internal  Revenue  Code  of  1939. 
(II)  The  Governor  or  his  delegate  or  other 
official  duly  authorized  to  act  under  the 
laws  of  Guam  shall  have  the  same  adminis- 
trative and  enforcement  powers  and  reme- 
dies with  regard  to  the  Commonwealth  of 
Guam  Income  Tax  as  the  Secretary  of  the 
Treasury  and  other  United  SUtes  officials 
of  the  Executive  Branch  have  with  respect 
to  the  United  SUtes  Income  tax.  Rules  and 
regulations  required  for  enforcement  of  the 
Commonwealth  of  Guam  Income  Tax  shall 
be  prescribed  to  the  laws  of  Guam.  The 
Governor  or  his  delegate  or  other  official 
duly  authorized  to  act  under  the  laws  of 
Guam  shall  have  the  authority  to  issue, 
from  time  to  time,  in  whole  or  In  part,  the 
text  of  the  income  tax  laws  in  force  in 
Guam  pursuant  to  subsection  (a)  of  this  sec- 
tion. 

(e)  In  applying  as  the  Commonwealth  of 
Guam  Income  Tax  the  income  tax  laws  in 
force  In  Guam  pursuant  to  subsection  (a)  of 
this  section,  except  where  it  is  manifestly 
otherwise  required,  the  applicable  provi- 
sions of  the  Internal  Revenue  Codes  of  1954 
and  1939  shall  be  read  so  as  to  substitute 
"Guam"  for  United  SUtes. "  ""Governor  or 
his  delegate  or  other  official  duly  author- 
ized to  act  under  the  laws  of  Guam"  for 
"Secretary  or  his  delegate."  "Governor  or 
his  delegate  or  other  official  duly  author- 
ized to  act  under  the  laws  of  Guam"  for 
"Commissioner  of  Internal  Revenue"  and 
'"Collector  of  Internal  Revenue"  for  "Collec- 
tor of  Internal  Revenue, "  "District  Court  of 
Guam"  for  ""District  Court"  and  with  other 
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changes  in  nomenclature  and  other  lan- 
guage. Including  the  omission  of  inapplica- 
ble language,  where  necessary  to  effect  the 
intent  of  this  section. 

i  602.  Enforcement  Institutions 

(a)  Any  act  or  failure  to  act  with  respect 
to  the  Guam  Commonwealth  Income  Tax 
which  constitutes  a  criminal  offense  under 
Chapter  75  of  Subtitle  P  of  the  Internal 
Revenue  Code  of  1954.  or  the  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1939,  as  included  in  the  income  tax  laws  in 
force  in  Guam  pursuant  to  this  section, 
shall  be  an  offense  against  the  Government 
of  Guam  and  may  be  prosecuted  in  the 
name  of  the  Government  of  Guam  by  the 
appropriate  officers  thereof. 

(b)  The  Government  of  Guam  shall  have 
a  lien  with  respect  to  the  Guam  Common- 
wealth Income  Tax  in  the  same  manner  and 
with  the  same  effect,  and  subject  to  the 
same  conditions,  as  the  United  States  has  a 
lien  with  respect  to  the  U.S.  Income  Tax. 
Such  lien  in  respect  of  the  Guam  Common- 
wealth Income  tax  shall  be  enforceable  in 
the  name  of  and  by  the  Government  of 
Guam.  Where  filing  of  a  notice  of  lien  is 
prescribed  by  the  income  tax  laws  in  force 
in  Guam  pursuant  to  subsection  (a)  of  this 
section,  such  notice  shall  be  filed  in  the 
Office  of  the  CTerk  of  the  District  Court  of 
Guam  or  such  other  court  as  the  Guam  Leg- 
islature may  provide. 

(c)(i)  The  District  Court  of  Guam  shall 
have  exclusive  original  jurisdiction  over  all 
judicial  proceedings  in  Guam,  both  criminal 
and  civil,  regardless  of  the  degree  of  the  of- 
fense or  of  the  amount  involved,  with  re- 
spect to  the  Guam  Commonwealth  Income 
Tax. 

(ii)  Suits  for  the  recovery  of  any  Guam 
Commonwealth  Income  Tax  alleged  to  have 
been  erroneously  or  illegally  assessed  or  col- 
lected, or  of  any  penalty  claimed  to  have 
been  collected  without  authority,  or  of  any 
sum  alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected,  under  the 
income  tax  laws  in  force  in  Guam,  pursuant 
to  subsection  (a)  of  this  section,  may,  re- 
gardless of  the  amount  of  claim,  be  main- 
tained against  the  Government  of  Guam 
subject  to  the  same  statutory  requirements 
as  are  applicable  to  suits  for  the  recovery  of 
such  amounts  maintained  against  the 
United  SUtes  in  the  U.S.  District  Court  of 
Guam  with  respect  to  the  United  States 
Income  Tax.  When  any  judgment  against 
the  Government  of  Guam  under  this  para- 
graph has  become  final,  the  Governor  shall 
order  the  payment  of  such  judgments  out  of 
any  unencumbered  funds  in  the  Treasury  of 
Guam. 

(iii)  Execution  shall  not  issue  against  the 
Governor  or  any  officer  or  employee  of  the 
Government  of  Guam  on  a  final  judgment 
in  any  proceeding  against  him  for  any  acts 
or  for  the  recovery  of  money  exacted  by  or 
paid  to  him  and  subsequently  paid  into  the 
Treasury  of  Guam,  in  performing  his  offi- 
cial duties  under  the  income  tax  laws  in 
force  in  Guam  pursuant  to  subsection  (a)  of 
this  section,  if  the  court  certifies  that  prob- 
able cause  existed,  or  such  officer  or  em- 
ployee acted  under  the  direction  of  the  Gov- 
ernor or  his  delegate  or  other  official  duly 
authorized  to  act  under  the  laws  of  Guam. 
When  such  certificate  has  been  issued,  the 
Governor  shall  order  the  payment  of  such 
judgment  out  of  any  unencumbered  funds 
in  the  Treasury  of  Guam. 

(iv)  A  civil  action  for  the  collection  of  the 
Guam  Comonwealth  Income  Tax,  together 
with  fines,  penalties,  and  forfeitures,  or  for 
the  recovery  of  any  erroneous  refund  of 


such  tax,  may  be  brought  in  the  name  of 
and  by  the  Government  of  Guam  in  the  Dis- 
trict Court  of  Guam  or  in  any  district  court 
of  the  United  SUtes  or  in  any  court  having 
the  jurisdiction  of  a  district  court  of  the 
United  States. 

(v)  The  jurisdiction  conferred  upon  the 
District  Court  of  Guam  by  this  subsection 
may  be  subject  to  transfer  to  any  local  court 
by  the  Legislature  of  Guam. 

§  603.  Rebate  of  Taxes 

The  Government  of  the  Commonwealth 
of  Guam  may  by  local  law  provide  for  the 
rebate  or  reduction  of  any  taxes  received  by 
it  in  order  to  assist  new  Industries  coming  to 
Guam  or  to  assist  Guam's  economic  devel- 
opment. 

§  604.  Guam  Income  Tax  Authority 

(a)  The  Commonwealth  of  Guam  shall 
have  the  power  to  determine  under  the  laws 
of  Guam  the  nature  and  amount  of  taxes 
imposed  upon  the  income  and  property  of 
persons  within  its  jurisdiction,  from  what- 
ever source  derived. 

(b)  The  Income  tax  established  in 
\  601(a)-(e)  of  this  Act  shall  be  repealed  one 
year  following  certification  by  the  Chief  Ex- 
ecutive of  Guam  that  Guam  has  enacted 
into  law  a  comprehensive  local  income  tax 
to  replace  that  set  forth  in  5  601  (aMe). 
Upon  this  repeal  the  income  tax  laws  of  the 
United  SUtes,  except  for  Chapters  2  and  21 
of  the  Internal  Revenue  Code  of  1954,  shall 
not  be  applicable  to  Guam  or  to  the  persons 
within  the  jurisdiction  of  Guam  who  have 
met  their  tax  obligations  imposed  by  the 
laws  of  Guam. 

§  60S.  Bonds  Tax  Exemption 
All  bonds  or  other  obligations  issued  by 
the  Commonwealth  of  Guam  or  by  its  au- 
thority shall  be  exempt,  as  to  principal  and 
interest,  from  taxation  by  the  Government 
of  the  United  States,  or  by  any  SUte  or  Ter- 
ritory or  any  political  subdivision  thereof, 
or  by  the  District  of  Columbia. 

COlOdSSION'S  COMMENTS 

Under  this  article,  the  Commonwealth  of 
Guam  will  have  the  full  power  to  develop  its 
own  income  Ux  system.  Under  current  law, 
federal  tax  laws  apply  on  Guam  in  the  same 
way  (that  is,  in  "mirror  image ")  that  they 
apply  in  the  sUtes,  except  that  all  income 
tax  revenue  is  given  back  to  Guam  instead 
of  being  kept  by  the  federal  government. 
The  current  mirror  image  system  will 
remain  in  effect  until  one  year  after  the 
Commonwealth  has  enacted  its  own  compre- 
hensive Ux  law  and  implemented  its  own 
Ux  system. 

The  article  also  does  the  following:  (1)  It 
gives  the  Commonwealth  greater  authority 
to  rebate  (give  back)  or  lower  any  local  Ux, 
in  order  to  promote  economic  development. 
(2)  It  transfers  complete  judicial  authority 
from  the  federal  District  Court  to  the  Com- 
monwealth Superior  Court.  The  article  also 
insures  that  bonds  issued  by  Guam  would 
remain  tax  free  within  the  United  States. 

The  intent  of  the  article  is  to  give  Guam 
the  autonomy  and  the  flexibility  to  design 
an  income  tax  system  that  is  appropriate 
for  a  small  island  economy  located  in  the 
Asia-Pacific  area.  With  the  present  "mirror" 
system,  changes  in  federal  tax  law  automati- 
cally apply  on  Guam.  While  those  changes 
may  work  well  for  a  large  federal  Ux 
system,  they  sometimes  fail  to  provide  the 
same  benefits  to  an  island  revenue  and  tax 
base. 

Present  federal  law  has  given  Guam  the 
option  to  write  its  own  tax  system,  subject 
to  federal  government  approval.  Under  this 
article,  no  federal  approval  is  required. 


ARTICLE  7.  IMMIGRATION 


i  701.  Guam  Immigration  Authority 

(a)  The  Congress  recognizes  that  Guam  Is 
a  small  and  densely  populated  insular  Com- 
monwealth with  limited  infrastructure  and 
resources,  that  it  is  that  portion  of  the 
United  States  which  is  in  closest  proximity 
to  nations  of  Asia  and  the  Pacific  which 
supply  a  large  proportion  of  the  inunigrants 
coming  to  the  United  SUtes,  and  that  sig- 
nificant numbers  of  such  immigrants  have 
in  recent  years  chosen  to  make  Guam  their 
home,  and  that  the  admission  of  substantial 
additional  numbers  of  immigrants  to  Guam 
threatens  to  produce  a  severe  impact  on  the 
limited  infrastructure,  health,  education, 
housing,  and  other  services  available  in 
Guam.  Congress  therefore  further  recog- 
nizes that  there  is  a  necessary  and  compel- 
ling need  henceforth  to  limit  the  number  of 
persons  permitted  to  immigrate  to  Guam, 
and  therefore: 

The  Commonwealth  of  Guam  shall  have 
the  authority  to  control  entry  of  all  aliens 
into  the  Commonwealth  of  Guam  to  include 
the  admission,  exclusion,  and  expulsion  of 
such  aliens. 

(b)  The  Immigration  and  Nationality  Act 
and  federal  regulations  applicable  thereto, 
shall  remain  applicable  to  <3utun  for  two  (2) 
years  from  enactment  of  this  Act.  The  Com- 
monwealth of  Guam  shall,  within  the  two 
(2)  year  period  of  this  subsection,  enact  a 
comprehensive  law  on  immigration  for 
Guam,  such  law  to  become  effective  at  the 
end  of  the  said  two-year  period.  Enactment 
of  local  law  by  the  Legislature  of  Guam 
under  this  authority,  and  the  actions  of  the 
Commonwealth  of  Guam  pursuant  to  such 
authority  shall  be  duly  coordinated  with  the 
Immigration  and  Nationality  Service,  the 
Department  of  Labor,  and  the  Department 
of  State. 

(c)(i)  Such  actions  by  the  Commonwealth 
of  Guam  shall  not  impair  the  free  move- 
ment of  U.S.  citizens  to  and  from  Guam. 

(ii)  Such  authority  shall  not  include  natu- 
ralization of  aliens  for  U.S.  citizenship. 

(iii)  The  Governor  of  Gusim  shall  continue 
to  have  the  authority  to  issue  U.S.  passports 
within  existing  regulations. 

(iv)  Entry  of  aliens  into  Guam  under  the 
authority  of  Subsection  (a)  above,  shall  not 
affect,  either  favorably  or  unfavorably,  an 
alien's  entry  to  any  other  part  of  the  United 
SUtes.  Article  7  shall  not  preclude  a  person 
who  previously  has  been  lawfully  admitted 
for  permanent  residence  in  the  United 
SUtes  and  who  is  otherwise  admissible  from 
being  readmitted  in  Guam  upon  return  to 
the  United  States. 

(d)  Guam  shall  not  be  considered  as  a  port 
of  entry  for  the  entrance  into  the  United 
States  of  aliens  lawfully  admitted  for  per- 
manent residence  into  the  United  States 
except  as  provided  for  in  subparagraph  (b) 
or  in  those  cases  where  the  Governor  of 
Guam  has  made  labor  determination. 

S  702.  Guam-Only  Visa 
United  States  consular  officials,  and  other 
officials  authorized  to  issue  visas  for  entry 
into  the  United  States,  are  authorized  to 
issue  visas  for  travel  only  to  the  Common- 
wealth of  Guam  for  any  alien  seeking  to 
enter  Guam  as  a  non-immigrant  in  order  to 
encourage  investors  and  tourists  to  come  to 
Guam.  Regulations  governing  the  issuance 
of  such  visas  shall  be  coordinated  with  the 
Governor  of  Guam.  Such  regulations  shall 
consider  the  points  of  origin,  duration  of 
permitted  stay,  the  means  by  which  the 
aliens  could  alter  visas  to  permit  entry  into 
the  United  SUtes.  and  other  appropriate 


conditions  to  assure  the  regulation  serves 
the  best  interests  of  the  Commonwealth  of 
Guam.  The  United  SUtes  and  the  Common- 
wealth of  Guam  shall  adopt  appropriate 
measures  for  the  implemenUtion  and  the 
enforcement  of  this  section  upon  or  after 
entry  of  the  aliens  into  Guam. 

COMMISSION'S  COMMENTS 

Because  of  Guam's  small  size  and  its  geo- 
graphic location,  it  is  this  article's  intent  to 
allow  the  Commonwealth  to  have  an  immi- 
gration policy  that  is  separate  from  that  of 
the  United  SUtes,  and  that  would  take  into 
account  Guam's  limited  resources,  unique 
history  and  cultural  mix.  Under  this  arti- 
cles provisions,  the  Commonwealth  govern- 
ment will  have  complete  control  over  the 
immigration  of  aliens  to  Guam. 

The  transfer  of  immigration  control  from 
the  federal  government  to  the  Common- 
wealth will  occur  two  years  after  the  Com- 
monwealth Act  becomes  law.  The  implemen- 
tation of  the  Commonwealth's  new  immi- 
gration law  will  require  the  proper  coordina- 
tion with  the  relevant  federal  agencies. 

Under  this  article,  the  Commonwealth 
cannot  restrict  the  free  movement  of  Ameri- 
can citizens  to  and  from  Guam,  nor  can  the 
Commonwealth  naturalize  tdiens  for  United 
SUtes  citizenship.  However,  Guam  will  no 
longer  serve  as  a  port  of  entry  into  the 
United  SUtes  for  the  purposes  of  atuining 
U.S.  citizenship.  Immigrants  wishing  to 
become  naturalized  American  citizens  will 
have  to  enter  other  parts  of  the  United 
States  to  satisfy  federal  residency  require- 
ments. 

The  Commonwealth  Governor  will  contin- 
ue to  be  able  to  issue  American  passports 
under  existing  regulations.  In  order  to  en- 
courage tourists  and  investors  to  come  to 
Guam,  visas  for  entry  into  the  Common- 
wealth only  (Guam-only  visas)  can  be 
issued,  subject  to  regulations  determined  by 
Guam  and  the  federal  government. 

ARTICLE  8.  LABOR 

§  SOI.  Federal  Employment 
In  all  vacancies  in  the  federal  Civil  Service 
occurring  in  Guam,  residents  of  Guam  pos- 
sessing the  requisite  standards  of  age, 
health,  character,  education,  knowledge, 
and  experience  shall  be  given  preference 
over  transfers  of  persons  from  off  Guam  or 
the  recruiting  of  persons  from  outside 
Guam. 

§  802.  Guam  Labor  Laws 
Except  and  to  the  extent  prohibited  by 
Congress,  the  Commonwealth  of  Guam 
shall  have  authority  to  enact  and  enforce 
all  laws  regulating  or  affecting  employment 
in  the  Conunonwealth.  All  applicable  laws 
of  the  United  SUtes  which  regulate  employ- 
ment on  Guam  on  the  effective  date  of  this 
Act  shall  remain  applicable  to  Guam  until 
replaced  as  to  their  applicability  to  Guam 
by  duly  enacted  law  of  the  Guam  Legisla- 
ture. 

COMMISSION'S  COmlENTS 

Except  to  the  extent  Congress  would  pro- 
hibit, the  power  to  enact  and  change  laws 
regulating  or  affecting  employment  in 
Guam  will  be  transferred  to  the  Common- 
wealth government.  In  addition,  the  article 
requires  preferential  treatment  for  qualified 
local  residents  in  obUining  federal  civil 
service  jobs  on  Guam.  All  of  the  present 
federal  laws  regulating  employment  matters 
will  remain  in  effect,  until  the  Common- 
wealth changes  them. 

This  article  provides  for  increased  involve- 
ment by  Guam  in  the  determination  and  im- 
plemenUtion of  laws  affecting  employment. 


Because  of  the  island's  proximity  to  Asian 
and  Pacific  labor  markets,  there  is  a  need 
for  flexibility  in  designing  competitive  yet 
responsible  employment  laws. 

ARTICLE  9.  TRANSPORTATION  AND 
TELECOMMUNICATIONS 

§  901.  Maritime  Shipping 

(a)  No  provision  of  the  laws  of  the  United 
SUtes.  including,  without  limiUtion,  the 
vessel  documenUtion  laws  of  the  United 
SUtes,  shall  apply  to  prevent  the  U.S.  regis- 
tration of,  and  use  of,  any  foreign  built 
vessel  (including  vessels  engaged  in  towing, 
barges,  dredges,  vessels  or  boats  leased, 
rented,  or  chartered  to  another  for  any  use, 
including,  without  limiUtion,  vessels  used  to 
take  out  chartered  fishing  and  diving  par- 
ties or  sightseeing  tours)  for  any  purpose 
whatsoever  within  the  internal  waters,  har- 
bors, territorial  sea  and  adjacent  Exclusive 
Economic  Zone  around  Guam. 

(b)  The  shipment  of  fish  or  fish  products 
from  Guam  to  any  coastwise  point  of  the 
United  States  shall  not  be  subject  to  the 
coastwise  laws  of  the  United  SUtes. 

(c)  The  application  of  the  coastwise  laws 
of  the  United  SUtes  to  Guam  pursuant  to 
46  use  883  shall  be  periodically  examined 
by  the  Commission  to  determine,  mutually. 
the  desirability  of  the  continued  applicabil- 
ity of  such  laws  to  Guam.  Such  determina- 
tion by  the  Commission  shall  be  based 
solely  on  the  criteria  of  whether  such  laws 
or  any  or  a  part  thereof  as  applied  to  Guam 
constrain  Guam's  economic  development 
and,  if  such  a  determination  is  made,  the 
Commission  shall  recommend  such  laws 
should  not  continue  to  apply  to  Guam.  Pro- 
vided: so  long  as  the  coastwise  laws  apply  to 
Guam  the  United  SUtes  Government  shall 
be  responsible  for  ensuring  adequate  and  re- 
liable cargo  service  between  Guam  and  the 
United  SUtes  as  determined  mutually  in  the 
Commission. 

§  902.  Airlines 
(a)  The  Governor  of  Guam  shall  have  the 
authority  to  sponsor  any  qualified  air  serv- 
ice carrier  to  come  to  Guam  subject  only  to 
presidential  consultation  concerning  articu- 
lated foreign  policy  and  national  defense  in- 
terests of  the  United  SUtes.  The  Common- 
wealth of  Guam  shall  be  exempt  from  all  bi- 
lateral treaties  between  the  United  States 
and  foreign  states  with  respect  to  schedul- 
ing and  to  technical  specifications  of  air- 
craft, other  than  safety  requirements,  for 
foreign  or  U.S.  charter  passenger  flights  to 
and  from  Guam  where  such  flights  origi- 
nate from  foreign  jurisdictions.  This  provi- 
sion shall  not  be  applied  in  such  a  manner 
as  to  impair  regularly  scheduled  passenger 
and  cargo  flights  from  any  of  the  several 
U.S.  States  and  Territories  to  and  from 
Guam. 

(b)  The  Commonwealth  of  Guam  shall 
remain  an  "eligible  point"  for  purposes  of 
being  ensured  essential  air  transportation 
under  applicable  provisions  of  the  Federal 
Aviation  Act  of  1958.  as  amended  by  P.L.  98- 
213,  Section  10,  with  passenger  and  other 
service  to  be  scheduled  to  provide  regular 
and  satisfactory  delivery  of  posUl  mail  and 
cargo  to  and  from  the  United  States. 

(c)  In  addition  to  any  other  requirement 
in  compliance  with  federal  law  for  new.  ad- 
ditional, or  changed  routes,  U.S.  domestic 
air  carriers  shall  obtain  the  concurrence  of 
the  Governor  of  Guam  on  any  application 
filed  for  such  service  to  Guam. 

§903.  Telecommunications 
The  Commonwealth  of  Guam  shall  be  de- 
fined as  domestic  for  the  purposes  of  setting 


rates  in  telecommimications  by  the  Federal 
Communications  Commission. 

COMMISSION'S  COMMENTS 

The  intent  of  this  wide  ranging  article  is 
to  address  long  standing  economic  con- 
straints to  the  expansion  of  Guam's  econo- 
my. Certain  federal  laws  and  regulations 
which  govern  shipping,  air  service,  and  tele- 
communications service  to  Guam  are  re- 
laxed and  in  some  cases  removed. 

First,  this  article  allows  the  use  of  foreign- 
built  boats  for  any  purpose  in  the  Conwnon- 
wealth's  surrounding  waters  only.  This  arti- 
cle also  allows  for  the  United  SUtes  regis- 
tration of  these  foreign-built  boats.  The 
intent  of  this  article  is  to  make  it  easier  for 
Commonwealth  residents  to  purchase,  regis- 
ter and  use  foreign-built  boats  in  Guam's 
waters.  Foreign-built  boats  can  often  be  less 
expensive,  particularly  small  boats  which 
can  be  used  for  fishing  and  tourist  related 
activities. 

The  "Coastwise  Shipping  Laws"  of  the 
United  SUtes  currently  require  the  ship- 
ment of  all  cargo,  fish  and  fish  products  be- 
tween Guam  and  the  United  SUtes  only  on 
ships  that  fly  the  United  SUtes  flag.  This 
article  would  remove  these  restrictions  for 
the  shipment  of  fish  and  fish  products  only. 
The  removal  of  these  restrictions  could 
make  it  easier  and  cheaper  to  send  fish  and 
fish  products  off-island. 

In  addition,  the  article  requires  the  review 
of  all  other  shipping  laws  by  the  Joint  Com- 
mission esUblished  in  Article  2.  If  the  Joint 
Commission  decides  that  these  laws  have  a 
negative  impact  on  Guam's  economic  devel- 
opment, it  can  recommend  changes.  Howev- 
er, as  long  as  the  federal  coastwise  laws 
apply  to  Guam,  the  United  SUtes  shall  con- 
tinue to  guarantee  reliable  cargo  and  ship- 
ping service  between  Guam  and  the  United 
SUtes. 

In  similar  fashion.  Article  9  would  allow 
the  Commonwealth  of  Guam  to  determine 
on  its  own  whether  or  not  foreign  air  carri- 
ers can  service  the  island.  Because  of 
Guam's  thriving  tourism  industry,  the  arti- 
cle is  intended  to  encourage  increased  air 
flights  between  Guam  and  foreign  coun- 
tries, and  to  allow  those  decisions  to  be 
made  by  the  Commonwealth  instead  of  the 
United  SUtes.  The  Commonwealth,  howev- 
er, will  have  to  consult  with  the  President  of 
the  United  SUtes  to  insure  that  foreign  car- 
riers that  are  allowed  to  come  to  Guam  do 
not  violate  national  security  interests. 

In  addition,  Guam  would  remain  eligible 
for  the  'essential  air  service  designation"  by 
the  United  States  to  insure  that  regular  pas- 
senger and  cargo  service  betweeen  Guam 
and  the  United  SUtes  is  always  maintained. 
Furthermore,  airline  carriers  serving  Guam 
must  consult  with  the  Governor  before 
adding  to  or  changing  existing  routes. 

Finally,  the  Commonwealth  would  be  con- 
sidered 'domestic"  by  the  Federal  Commu- 
nications Commission  for  the  purpose  of 
setting  rates  for  telecommunications  (such 
as  telex,  telephone,  satellite  and  undersea 
cable  transmissions)  between  Guam  and  the 
United  States.  Guam's  designation  as  a  "do- 
mestic "  location  could  lower  the  cost  of  tele- 
communications. 

ARTICLE  10.  LAND,  NA"rURAL  RESOURCES  AND 
UTILITIES 

§1001.  Authority  Over  Land  and  Resources 
(a)  The  government  of  the  Common- 
wealth of  Guam  shall  have  power  of  emi- 
nent domain  over  property  within  the  Com- 
monwealth in  accord  with  the  Constitution 
of  Guam. 
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(b)  The  Commonwealth  of  Guam  shall 
have  jurisdiction  over  all  living  and  nonliv- 
ing natural  resources  of  the  seabed,  subsoil, 
tidelands.  and  adjacent  territorial  waters,  as 
defined  by  the  United  SUtes  law,  of  the 
Island  of  Guam.  The  Commonwealth  shall 
exercise  rights  to  determine  the  conditions, 
including  pollution  control,  and  terms  of  all 
scientific  research,  management,  explora- 
tion and  exploitation  of  all  ocean  resources 
and  all  sources  of  energy  and  prevention  of 
pollution  within  the  200-mile  Exclusive  Eco- 
nomic Zone,  including  pollution  originating 
outside  the  zone  that  poses  a  threat  within 
the  zone. 

(c)  The  United  States  may,  upon  written 
notice  to  the  government  of  the  Common- 
wealth of  Guam,  acquire  for  public  purposes 
in  accordance  with  federal  laws  and  proce- 
dures, any  interest  in  real  property  in  the 
Commonwealth  only  by  voluntary  means, 
under  such  terms  and  conditions  as  may  be 
negotiated  by  the  parties.  The  United  Stetes 
will  continue  to  recognize  and  respect  the 
scarcity  and  special  Importance  of  land  in 
the  Commonwealth  of  Guam.  If  the  United 
States  must  acquire  any  interest  in  real 
property,  it  will  follow  the  policy  of  seeking 
to  acquire  only  the  minimum  area  necessary 
to  accomplish  the  public  purpose  for  which 
the  real  property  is  required,  of  seeking 
only  the  minimum  interest  in  real  property 
necessary  to  support  such  public  purpose, 
and  of  seeking  first  to  satisfy  its  require- 
ment by  acquiring  an  Interest  in  public 
rather  than  private  real  property.  No  inter- 
est in  real  property  on  Guam  will  be  ac- 
quired by  the  United  States  unless  duly  au- 
thorized by  the  Congress  of  the  United 
States  and  for  which  appropriations  are 
available. 

(d)  The  United  States  agrees  not  to  exer- 
cise within  the  Commonwealth  the  power  of 
eminent  domain  except  in  time  of  war  and 
then  only  to  the  extent  necessary  and  in 
compliance  with  applicable  United  States 
and  Commonwealth  of  Guam  laws,  and  with 
full  recognition  of  due  process  required  by 
the  Constitutions  of  Guam  and  the  United 
States. 

(e)  The  Commonwealth  of  Guam  is 
exempt  from  the  federal  regulations  govern- 
ing the  transfer  or  sale  of  excess  federal 
real  property.  All  excess  real  properties  of 
the  United  States  on  the  Island  of  Guam  re- 
leased after  establishment  of  the  Common- 
wealth will  be  conveyed  in  fee  simple  to  the 
government  of  the  Commonwealth  of  Guam 
without  any  condition,  limitation  or  rever- 
sion clause  in  said  conveyance. 

(f)  All  lands  heretofore  transferred  to  the 
government  of  Guam  by  the  United  States 
are  released  from  any  and  all  provisions  lim- 
iting the  use  of  such  land,  and  are  conveyed 
in  fee  simple. 

§1002.  Transfer  of  Excess  Federal  Real 
Property 
(a)  All  real  property,  including  undevel- 
oped land  and  developed  recreational  facili- 
ties, controlled  or  owned  by  any  United 
States  military  service  or  federal  agency  on 
Guam  and  not  necessary  for  direct  and  con- 
tinuous operational,  logistical,  or  security 
use  as  a  military  facility  or  other  federal 
function  shall  be  transferred  as  excess  fed- 
eral real  property  to  the  Government  of 
Guam.  Provided:  All  national  parks,  histori- 
cal sites,  monuments,  and  cemeteries  shall 
be  exempt  from  this  provision.  Such  trans- 
fers will  be,  whenever  possible,  at  no  cost  to 
the  people  of  Guam,  or.  when  appropriate, 
at  cost  no  higher  than  the  valuation  of  the 
property  at  the  time  of  original  acquisition 
by  the  federal  authority,  regardless  of  any 


subsequent  alterations  or  additions  to  the 
property.  Pinal  determination  of  which  fed- 
eral real  property  is  excess  to  federal  needs, 
and  the  authority  to  mandate  prompt  and 
fair  transfer  to  the  Government  of  Guam 
by  the  federal  proprietor,  shall  be  with  the 
Joint  Commission  after  consultations  with 
the  proprietor. 

§1003.  Access  to  Federal  Property 

(a)  All  recreational  facilities,  and  all  his- 
torical and  archaeological  sites  on  real  prop- 
erty retained  under  federal  civil  or  military 
authority  shall  be  open  to  access  and  use  by 
the  residents  of  Guam  so  long  as  military 
security  requirements  are  not  compromised. 

(b)  Except  where  prevented  by  military  se- 
curity requirements,  easements  for  road- 
ways or  other  means  of  public  access 
through  property  retained  under  federal 
civil  or  military  authority  shall  be  granted 
the  Government  of  Guam  when  such  ease- 
ments constitute  the  only  practicable  means 
of  land  access  by  the  Government  of  Guam 
or  the  public  to  localities  within  the  juris- 
diction of  the  Government  of  Guam. 

(c)  The  Joint  Commission  shall  determine, 
after  consultation  with  the  general  proprie- 
tor, which  federal  recreational  facilities  and 
which  easements  over  federal  property  shall 
be  open  to  the  Government  of  Guam  and  to 
the  general  public  on  Guam  and  the 
manner  of  access. 

§1004.  Authority  Over  Utilities 
Within  ninety  (90)  days  after  the  enact- 
ment of  this  Act,  the  United  States  shall 
transfer  to  the  Commonwealth  of  Guam  all 
rights,  title  and  interest  possessed  by  the 
United  States  in  the  island's  power,  water, 
sewer,  and  other  utility  systems,  except  for 
those  portions  of  the  systems  which  are  lo- 
cated within  the  confines  of  property  owned 
by  the  United  States  and  which  are  used 
solely  for  the  purposes  of  the  United  States, 
and  which  do  not  serve  or  impact  upon  the 
normal  operations  of  the  island's  utility 
system.  The  Government  of  the  Common- 
wealth of  Guam  may  decline  to  accept  any 
portion  of  such  utilities  which  it  believes 
would  act  as  a  detriment  to  effective  use  of 
the  utilities  it  owns.  The  United  States  shall 
provide  access  for  the  Commonwealth  of 
Guam,  or  its  agents,  to  all  utilities  and 
transmission  lines  which  the  Common- 
wealth owns  on  federal  property  on  Guam. 

commission's  comments 
This  article  expands  Guam's  authority 
over  its  land  and  water  resources,  in  order 
to  maximize  and  control  the  island's  eco- 
nomic resources.  Such  authority  would  in- 
clude management  of  all  natural  resources 
within  a  200  mile  Exclusive  Economic  Zone. 
Pirst.  the  Commonwealth  is  given  the 
power  of  eminent  domain  in  accord  with  the 
Commonwealth  Constitution. 

But  because  land  is  a  precious  and  scarce 
commodity  on  Guam,  this  article  allows  the 
federal  government  to  acquire  land  in  either 
one  of  two  ways.  During  peacetime,  the 
United  States,  after  giving  written  nolici-  to 
the  Commonwealth,  may  acquire  land  for 
valid  public  purposes  only  through  negotia- 
tions with  the  land  owner.  If  the  United 
States  must  acquire  land  for  a  public  pur 
pose,  it  must  try  to  use  only  the  minimum 
amount  necessary  and  should  first  try  to 
obtain  public  instead  of  private  land.  The 
federal  government  can  also  exercise  its 
power  of  eminent  domain  to  acquire  land 
during  times  of  war,  but  only  in  full  accord- 
ance with  the  United  States  and  Common- 
wealth constitutional  "due  process  "  require- 
ments. 


All  federal  land  and  facilities,  except  for 
national  parks,  historical  sites,  monuments 
and  cemeteries,  which  are  not  being  used 
for  direct  and  continuous  operations  by  a 
military  facility  or  a  federal  agency  shall  be 
transferred  as  excess  federal  property  to  the 
Commonwealth.  The  return  of  these  lands 
and  facilities  shall  be  without  restriction  on 
their  use  and  at  no  or  the  original  cost.  This 
clause  amends  present  federal  law  require- 
ments that  land  returned  to  Guam  be  pur- 
chased at  fair  market  value. 

The  Joint  Commission  will  determine 
what  federal  land  is  to  be  considered  excess 
after  consultation  with  the  federal  govern- 
ment. Recreational,  historical  and  archae- 
ological sites  held  by  the  military  would  be 
made  accessible  to  the  public  as  long  as  mili- 
tary security  is  not  threatened. 

Pinally,  all  federal  utilities  which  are  part 
of  an  island-wide  system  would  be  trans- 
ferred to  the  Commonwealth  90  days  after 
this  Act  becomes  law.  The  Commonwealth 
would  also  have  access  to  utilities  It  owns 
that  are  located  on  federal  property. 

ABTICLB  1 1.  U.S.  FINANCIAL  ASSISTANCE 

§1101.  Return  of  Taxes  and  Fees 
All  customs  duties  and  federal  Income 
taxes  derived  from  Guam,  the  proceeds  of 
all  taxes  collected  under  the  internal  reve- 
nue laws  of  the  United  SUtes  on  articles 
produced  in  Guam  and  transported  to  the 
United  States,  its  Territories,  or  possessions, 
or  consiuned  in  Guam,  and  the  proceeds  of 
any  other  taxes  which  may  be  levied  by  the 
Congress  on  the  inhabitants  of  Guam  (in- 
cluding, but  not  limited  to,  compensation 
paid  to  members  of  the  Armed  Porces  and 
pension  paid  to  retired  civilians  and  military 
employees  of  the  United  States,  or  their  sur- 
vivors, who  are  residents  of,  or  who  are 
domiciled  In,  Guam),  and  all  quarantine, 
passport.  Immigration,  and  naturalization 
fees  collected  in  Guam  shall  be  covered  into 
the  Treasury  of  Guam  and  held  in  account 
for  the  Government  of  Guam  in  accordance 
with  the  annual  budgets  except  that  noth- 
ing in  this  Act  shall  be  construed  to  apply  to 
any  tax  imposed  by  Chapter  2  or  21  of  the 
Internal  Revenue  Code  of  1954. 

§1102.  Equal  Finance  for  Guam  Citizens 
With  States 

The  laws  of  the  United  States  providing 
federal  benefits  and  financial  assistance  and 
which  have  a  general  application  to  the  sev- 
eral States  shall  be  applicable  to  Guam,  in- 
cluding Section  228  or  Title  II  and  Title 
XVI  of  the  Social  Security  Act  (Supplemen- 
tal Security  Income).  The  formula  for 
granting  such  financial  assistance  to  Guam 
and  its  residents  shall  be  the  same  as  the 
formula  applied  to  the  several  states  and 
their  residents  unless  such  formula  cannot, 
on  its  face,  be  applied  to  Guam  or  it  is  spe- 
cifically stated  to  the  contrary  in  this  Act. 

§1103.  Return  of  Economic  Zone  Fees 
The  Commonwealth  shall  have  paid  to 
the  Treasury  of  Guam  all  licensing  and 
other  fees  obtained  by  permitting  foreign 
vessels  to  fish  or  other  exploitation  of  the 
•200-mile  Exclusive  Economic  Zone  of  Guam. 

§1104.  Federal  Payment 
(a)  The  Governor  of  Guam,  in  preparing 
an  annual  budget  for  the  Government  of 
the  Commonwealth  of  Guam,  shall  develop 
meaningful  expenditure  and  revenue  com- 
parisons based  on  data  supplied  by  the 
Bureau  of  the  Census  and  other  independ- 
ent, reliable  sources  and  identify  elements 
of  cost  and  benefits  to  Guam  which  result 
from  the  unusual  role  of  Guam  as  one  of 


the  nation's  principal  military  bastions  in 
the  Par  East  despite  its  small  size.  The  re- 
sults of  the  studies  conducted  by  the  Gover- 
nor under  this  subsection  shall  be  made 
available  to  the  Guam  Legislature  and  to 
the  Pederal  Office  of  Management  and 
Budget  for  their  use  in  reviewing  and  revis- 
ing the  Governor's  request  with  respect  to 
the  level  of  appropriation  for  the  annual 
federal  payment  to  the  Commonwealth  of 
Guam.  Such  federal  payment  should  oper- 
ate to  encourage  efforts  on  the  part  of  the 
Government  of  Guam  to  maintain  and  in- 
crease its  level  of  revenues  and  to  seek  such 
efficiencies  and  economies  in  the  manage- 
ment of  its  programs  as  are  possible. 

(b)  The  Governor,  in  studying  and  identi- 
fying the  costs  and  benefits  to  Guam 
brought  about  by  Its  role  in  the  nation's  na- 
tional security,  should  to  the  extent  feasi- 
ble, among  other  elements,  consider: 

(I)  Revenues  unobtainable  because  of  the 
relative  lack  of  taxable  commercial  and  In- 
dustrial property; 

(ID  Revenues  unobtainable  because  of  the 
relative  lack  of  taxable  business  Income; 

(ill)  Potential  revenues  that  would  be  real- 
ized if  exemptions  from  Guam  taxes  were 
eliminated; 

(iv)  Net  costs,  if  any,  after  considering 
other  compensation  for  tax  base  deficiencies 
and  direct  and  indirect  taxes  paid,  of  provid- 
ing services  to  organizations  and  corporate 
offices  doing  business  only  with  the  Defense 
Department; 

(V)  Recurring  and  nonrecurring  costs  of 
unreimbursed  services  to  the  Defense  De- 
partment: 

(vi)  Recurring  and  nonrecurring  costs  of 
unreimbursed  services  rendered  Guam  by 
the  Defense  Department;  and 

(vii)  Relative  tax  burden  on  Guam  resi- 
dents compared  to  that  of  residents  In  other 
jurisdictions  in  the  Pacific. 

(c)  The  Governor  shall  submit  his  request, 
with  respect  to  the  amount  of  an  aimual 
federal  payment,  to  the  Guam  Legislature. 
The  Guam  Legislature  shall  by  act  approve, 
disapprove,  or  modify  the  Governor's  re- 
quest. After  the  action  of  the  Legislature, 
the  Governor  shall,  by  December  1st  of 
each  calendar  year,  in  accordance  with  the 
provisions  In  the  Budget  and  Accounting 
Act,  1921  (31  U.S.C.  2),  submit  such  request 
to  the  President  for  submission  to  the  Con- 
gress. Each  request  regarding  an  annual  fed- 
eral payment  shall  be  submitted  to  the 
President  seven  (7)  months  prior  to  the  be- 
ginning of  the  fiscal  year  for  which  such  re- 
quest is  made  and  shall  include  a  request  for 
an  annual  federal  payment  for  the  next  fol- 
lowing fiscal  year. 

§1105.  Transition  Assistance  to  the 
Commonwealth 
The  Government  of  the  United  States  In 
order  to  assist  Guam  to  make  the  political 
and  economic  transition  to  Commonwealth 
agrees    to    assist    the    Commonwealth    of 
Guam  as  follows: 
(a)  The  United  States  agrees  to: 
(i)    finance    the    costs    of    institutional 
changes    connected    with    the    change    in 
Guam's    political     relationship    with    the 
United  States,  to  Include  staff,  contracts, 
and  referendum  costs  of  the  Guam  Commis- 
sion in  Self -Determination; 

(II)  help  meet  the  capital  needs  of  Guam, 
in  accordance  with  the  following  section, 
necessary  to  Guam's  long-term,  self-sustain- 
ing development;  and 

(III)  establish  an  economic  development 
fund  to  assist  expansion  of  the  private 
sector. 


(b)  There  is  hereby  authorized  such  sums 
as  may  be  necessary  to  implement  a  long- 
term  capital  improvement  program  ap- 
proved by  the  Congress  permitting  the  Com- 
monwealth of  Guam  to  establish  an  Infra- 
structure base  adequate  for  development  of 
the  private  sector  and  to  strengthen  the 
utility  of  Guam  for  U.S.  national  security 
piUTWses. 

Guam  shall  submit  a  plan  for  Congres- 
sional approval  showing  the  total  amounts 
proposed,  the  distribution  of  funds  by 
projects,  phases,  or  programs  with  an  assess- 
ment of  needs,  costs,  benefits  and  provision 
of  local  fimds  where  available.  The  capital 
improvement  plan  shall  take  Into  accoimt 
all  related  economic  development  projects 
and  plans  by  the  Commonwealth  of  Guam. 

(c)  There  is  hereby  authorized  a  revolving 
fund  to  establish  an  Economic  Development 
Fund  on  Guam  with  authority  to  assist  in 
the  financing  of  the  private  sector  needs  of 
Guam  in  Its  efforts  to  achieve  a  higher 
standard  of  living  for  its  i>eople  as  members 
of  the  American  commimity  and  to  develop 
the  economic  resources  needed  to  meet  the 
financial  responsibilities  of  local  self-govern- 
ment. To  this  end,  the  Economic  Develop- 
ment Fund  is  authorized  to  provide  finan- 
cial and  other  assistance  to  Increase  Invest- 
ments (including  loans,  tax  Incentives,  guar- 
antees and  equity  capital)  and  to  start  or 
expand  commercial  businesses  on  Guam  in 
order  to  provide  employment  and  ownership 
opportunities  for  the  residents  of  Guam. 
Participation  by  private  banks  and  savings 
and  loan  Institutions  In  the  Economic  Devel- 
opment Pund  shall  be  encouraged.  Punds 
shall  be  made  available  to  the  Economic  De- 
velopment Pund  by  Congress  after  the  fol- 
lowing conditions  have  been  met: 

(i)  The  submission  of  a  set  of  procedures 
to  Congress  for  the  participation  of  private 
lending  institutions  and  for  the  processing 
of  applications  for  assistance,  indicating  the 
role  of  the  Economic  Development  Fund's 
staff,  outside  consultants,  and  board  review, 
and  to  guide  reviewers  in  making  assistance 
and  determining  eligibility. 

(ii)  Submission  of  an  economic  develop- 
ment plan,  to  be  updated  armually,  by  the 
Governor  of  Guam  to  Congress,  showing 
the  proposed  amount,  the  proposed  distribu- 
tion of  the  funds,  and  the  terms  on  which 
the  funds  will  be  made  available.  Such  plan 
will  take  into  account  any  capital  improve- 
ment projects  and  other  programs  related  to 
economic  development.  The  funds  granted 
to  the  Economic  Development  Pund  shall  be 
a  revolving  fund,  available  to  the  Economic 
Development  Pund  until  expended. 

(ill)  The  Economic  Development  Pund 
shall  be  headed  by  a  five-member  Board  of 
Directors  with  financial  experience  for  fixed 
terms  and  selected  by  the  Governor  of 
Guam.  The  Economic  Development  Fund 
shall  issue  a  public  and  audited  report  annu- 
ally, setting  forth  the  administrative  and 
programmatic  developments  for  the  year 
with  full  disclosure  of  the  utilization  of  its 
funds,  the  recipients  of  its  assistance,  and 
the  applications  in  process. 

commission's  comments 
The  main  purpose  of  this  article  is  to  give 
the  Commonwealth  authority  to  request 
annual  compensation  for  the  ongoing  use  of 
Guam's  land  and  public  infrastructure  by 
the  federal  government,  including  those 
lands  used  by  the  United  States  military. 
The  proposal  In  this  article  is  based  on  a 
similar  federal  law  which  authorizes  an 
annual  federal  payment  to  the  District  of 
Columbia  (47  D.C.  Code  3405  (1981.). 


The  reasoning  behind  this  proposal  Is  that 
federal  government  activities  use  about  one- 
third  of  Guam's  prime  land,  which  cannot 
now  be  taxed.  This  amount  of  federal  land 
use  limits  Guam's  ability  to  use  this  land 
and  its  supporting  infrastructure,  roads, 
power,  and  water  systems.  Furthermore, 
this  land  is  then  unavailable  for  economic 
growth  and  development. 

Under  this  article,  the  Ciovemor  would 
conduct  an  annual  study.  This  study  would 
analyze  the  positive  and  negative  economic 
impact  resulting  from  the  federal  presence 
on  Guam  and  Guam's  role  as  a  strategic 
military  post  in  the  Par  East.  Based  on  this 
study,  the  Governor  would  then  request  an 
amount  of  federal  payment.  The  Legislature 
would  have  to  enact  legislation  which  would 
approve,  disapprove,  or  modify  the  Gover- 
nor's request.  The  request  would  then  be 
sent  to  the  President  seven  months  prior  to 
the  next  federal  fiscal  year  for  submission 
to  Congress. 

In  addition,  the  article  continues  the 
present  practice  of  returning  to  Guam  all 
federal  income  taxes  collected  from  the 
wages  of  federal  employees  of  Guam,  as  well 
as  all  other  duties  and  fees  collected  by  the 
federal  government  on  Guam.  It  also  pro- 
vides Commonwealth  residents  with  the 
same  access  to  federal  benefits  and  assist- 
ants as  is  allowed  for  the  states.  Presently, 
many  federal  programs  available  to  the 
states  are  inadvertently  not  extended  to  the 
territories. 

This  article  also  requires  that  the  United 
States  assist  the  Commonwealth  in  paying 
for  the  costs  associated  with  Its  change  in 
political  status,  including  the  costs  of  any 
referendums  that  might  be  held.  The  Com- 
monwealth shall  also  submit  a  plan  to  Con- 
gress detailing  the  long  term  capital  im- 
provement needs  of  the  island.  The  Con- 
gress is  authorized  to  provide  the  funding 
for  this  plan  in  order  to  help  Guam's  eco- 
nomic development  and  to  strengthen 
Guam's  role  in  national  security. 

A  new  Elconomic  Envelopment  Pund  shall 
replace  an  existing  fimd  for  the  purpose  of 
stimulating  private  investment  in  the  Com- 
monwealth. An  economic  development  plan 
would  have  to  be  approved  by  Congress.  The 
fund  would  be  managed  by  five  directors 
who  are  appointed  by  the  Governor. 

In  summary.  Article  11  would  provide  con- 
siderable financial  help  to  the  Common- 
wealth over  a  long  period  of  time.  The 
amount  of  aid  would  be  subject  to  jtistlfica- 
tion  and  negotiations  with  the  federal  gov- 
ernment, after  the  Commonwealth  is  estab- 
lished. 

ARTICLE  12.  TECHKICAL  AMENDMENTS  AND 
INTERPRETATION 

§  1201.  Interpretation  and  Jurisdiction 

(a)  It  is  the  intention  of  Congress  that 
this  Act  provide  complete  internal  self-gov- 
ernment for  the  Commonwealth  of  Guam 
and,  to  that  end,  that  this  Act  be  Interpret- 
ed liberally  to  accomplish  that  purpose. 

(b)  When  ruling  upon  the  laws  of  the 
Commonwealth,  the  coiuls  of  the  United 
States  shall  give  the  same  deference  to  the 
laws  of  the  Commonwealth  as  they  give  to 
the  laws  of  the  several  States.  Jurisdiction 
to  interpret  the  provisions  of  this  Act  is 
vested  in  appropriate  cotirts  of  the  United 
States  and  in  the  local  courts  of  Guam. 

§1202.  Continued  Effectiveness  of  Local 
Laws 

The  laws  of  Guam  in  force  on  the  date  of 
enactment  of  this  Act.  except  as  amended 
by  this  Act.  are  hereby  continued  in  force. 
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subject  to  modification  or  repeal  by  the  Leg- 
islature of  Guam. 

§1203.  Acts  Repealed  and  Continued 

(a)  All  laws  or  parts  of  laws  inconsistent 
with  this  Act  are  hereby  repealed  to  the 
extent  of  such  inconsistency. 

(b)  Upon  the  enactment  of  this  Act,  the 
following  sections  of  the  Organic  Act  of 
Guam  (Act  of  August  1,  1950,  64  Stat.  384). 
as  amended  are  repealed:  Sections  1.  2,  and 
3:  fourth  sentence  of  Section  11,  Sections 
25,  27.  33.  and  Section  34. 

(c)  Upon  the  effective  date  of  the  Consti- 
tution adopted  by  the  people  of  Guam,  the 
following  provisions  of  the  Organic  Act  of 
Guam  (Act  of  Aug.  1,  1950.  64  Stat.  384).  as 
amended,  and  in  effect  at  that  time,  are  re- 
pealed: Sections  5  (a)  through  (t).  6.  7.  8.  9, 
9-A,  10;  the  first  three  sentences  of  Section 
11;  Sections  12.  13,  14,  15.  16.  17,  18,  19,  20. 
21.  22.  22A.  22B.  22C.  22D.  24,  26.  29.  30.  and 
Section  31. 

(d)  The  following  sections  of  the  Organic 
Act  of  Guam  (Act  of  Aug.  1.  1950.  64  SUt. 
384).  as  amended,  shall  continue  in  force 
and  shall  be  deemed  to  be  a  part  of  this  Act: 
Section  5(u).  begiiming  at  the  fifth  sen- 
tence, all  the  remainder  of  Section  11.  21-A, 
24-A,  Section  28  as  modified  by  Article  10  of 
this  Act;  32,  and  Section  35. 

(e)  Public  Law  94-584  (90  Stat.  2899),  as 
amended,  is  repealed  as  it  affects  Guam. 

§1204.  Effective  Date  of  the  Guam 
Commonwealth,  Act 
This  Act,  upon  approval  by  Congress, 
shall  be  submitted  to  the  registered  voters 
of  Guam  for  ratification  through  a  plebi- 
scite to  be  held  in  accordance  with  the  laws 
of  Guam.  This  Act  will  become  effective 
upon  the  approval  of  this  Act  by  a  majority 
of  the  voters  who  participate  in  such  plebi- 
scite, and  at  that  time,  except  as  provided  in 
S  1203  of  this  Act,  the  Organic  Act  of  Guam, 
August  1,  1950,  64  Stat.  384.  shall  be  re- 
pealed. 

COMMISSION'S  COMMKNTS 

Section  1201  of  this  article  directs  that 
the  courts  give  this  Commonwealth  Act  a 
"liberal  Interpretation"  to  effectuate  the 
whole  intent  of  the  Act.  This  is  new  ground 
in  that,  heretofore,  the  courts  have  given  as 
narrow  as  possible  a  reading  to  powers  of 
self-government  for  Guam.  Further,  the 
courts  are  directed  to  treat  Commonwealth 
laws  with  the  same  "deference"  given  to 
state  Ipws,  also  somewhat  new  ground  as  the 
courts  have  had  a  tendency  to  invalidate 
territorial  laws  on  less  stringent  grounds 
than  they  invalidate  state  laws. 

Section  1202  continues  existing  local  laws. 
except  where  such  may  be  inconsistent  with 
the  Act,  and  allows  their  subsequent  modifi- 
cation by  the  Legislature. 

Section  1203  repeals  thase  portions  of  the 
Organic  Act  (most  of  it)  which  become  obso- 
lete with  the  passage  of  this  Act.  The  repeal 
is  done  in  stages.  Those  portions  of  the  Or- 
ganic Act  which  have  immediate  replace- 
ments in  this  Act,  or  which  become  immedi- 
ately obsolete,  are  repealed  upon  enact- 
ment. Those  portions  of  the  Organic  Act 
which  create  the  government  of  Guam  and 
provide  for  civil  government  are  continued 
until  the  effective  date  of  the  Constitution, 
so  that  there  is  no  lapse  in  local  govern- 
ment. Those  portions  of  the  Organic  Act 
dealing  with  the  applicability  of  the  Bill  of 
Rights,  land  claim  matters,  the  Guam  Dele- 
gate to  Congress,  purchases  through  the 
federal  GSA.  and  land  transfer  laws  are  all 
continued  in  effect  except  as  they  may  have 
been  modified  by  provisions  of  this  Act. 


Existing  federal  law  authorizing  a  Guam 
Constitution  is  repealed  as  to  Guam  only. 
Differing  provisions  for  a  constitution  are 
found  in  this  Act.  and  that  former  Act  is 
contrary  to  the  whole  idea  of  this  Act.  inas- 
much as  it  requires  a  continuation  of  the 
status  quo  in  federal-Guam  relations. 


THE  BILLS  ARE  COMING  IN  ON 
TOSHIBA  AND  KONGSBERG 

Mr.  HELMS.  Mr.  President,  on  page 
197  of  the  February  issue  of  the 
highly  respected  Swiss  publication 
International  Defense  Review  is  an  ar- 
ticle entitled  "Update  IV  Avionics  to 
Counter  Quiet  Submarines."  Accord- 
ing to  that  article,  the  latest  genera- 
tion of  Soviet  nuclear  ballistic  missile 
submarines  "radiate  only  about  4  f>er- 
cent  as  much  noise  as  the  previous 
generation  of  Russian  SSN's."  That  is 
a  jump  of  25  times  in  noise  suppres- 
sion from  one  generation  of  a  subma- 
rine to  the  next. 

Historically,  improvements  in  weap- 
ons systems  are  incremental,  not  by 
quantum  leaps.  So  the  question  is  ob- 
vious: How  did  it  happen  that  the  So- 
viets were  able  to  make  such  awesome- 
ly sudden  and  totally  unexpected  im- 
provements? 

Sadly,  Mr.  President,  we  know  how 
it  happened.  Toshiba  and  Kongsberg 
betrayed  the  Western  alliance  for  $21 
million.  That  is  what  they  got  out  of 
it.  $21  million.  They  sold  the  Soviets 
the  numerically  controlled  Industrial 
robots  the  Soviets  needed  to  quiet 
their  submarine  propellers.  As  I  speak 
on  the  floor  of  this  Chamber  on 
Friday  afternoon,  these  250-ton,  three- 
story  machines  are  grinding  Soviet 
submarine  propellers  at  the  Baltic 
Naval  Shipyard  in  Leningrad. 

The  International  Defense  Review 
article  goes  on  to  note  that  the  U.S. 
Navy  has  contracted  with  Boeing  for  a 
prototype  of  an  updated  antisubma- 
rine warfare  patrol  plane.  Price  of  the 
prototype— $244  million.  If  the  proto- 
type proves  to  be  successful,  the  Navy 
intends  to  purchase  140  more  of  the 
production  version.  Price  of  the  140 
imits— $830.1  million.  Total  price  of 
the  prototype  and  the  production— 
$174.1  billion. 

Mr.  President.  Toshiba  and  Kongs- 
berg have  just  picked  the  pockets  of 
the  American  taxpayers  for  more  than 
$1  billion.  And  this  is  just  for  one 
patrol  plane,  mind  you.  Bills  for  other 
aircraft,  sonor  buoys,  electronic  equip- 
ment, and  hunter-killer  submarines 
are  going  to  be  coming  due  in  the  next 
few  years.  The  total  cost  of  the  Toshi- 
ba/Kongsberg  betrayal  will  undoubt- 
edly be  tens  of  billions  of  dollars. 
Nobody  knows  how  much  it  will  cost. 

Who  is  going  to  pay  for  this  traves- 
ty, Mr.  President?  The  perpetrators- 
Toshiba  and  Kongsberg— or  the  Amer- 
ican taxpayer?  Unfortimately,  I  think 
we  know  the  answer  to  that. 

Last  June  30  the  Senate  by  a  vote  of 
92  to  5  passed  the  Gam-Helms  amend- 


ments to  the  trade  bill  H.R.  3.  Includ- 
ed within  those  amendments  was  a 
provision  intended  to  indemnify  the 
American  taxpayer  for  breaches  of  na- 
tional security.  H.R.  3  is  at  this  time  in 
conference.  This  week  the  Senate  con- 
ferees sent  over  a  generous  compro- 
mise which  maintains  the  indemnifica- 
tion clause  but  goes  a  long  way  toward 
ensuring  that  the  sanctions  stipulated 
by  the  distinguished  Senator  from 
Utah,  Senator  Garn.  have  only  a  limit- 
ed effect  on  American  citizens. 

So  I  think  it  is  a  fair  conclusion  that 
the  American  people  will  watch  with 
interest  whether  the  conferees  believe 
that  the  perpetrators  should  pay  for 
their  crimes  or  whether  the  victims 
should  pay  for  the  opportunity  of 
being  betrayed  by  Japanese  and  Nor- 
wegian businessmen. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  alluded 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Update  IV  Avoiwics  to  Counter  Qciet 

StTB  MARINES 

The  Update  IV  version  of  the  Lockheed  P- 
3C  Orion  will  be  about  five  times  as  likely  to 
detect  a  typical  modem  Soviet  submarine  as 
the  in-service  Update  III  variant,  according 
to  Boeing  Aerospace  Company.  The  im- 
provement is  necessary  to  counter  threats 
such  as  the  Sierra-class  boat,  which  is  said 
to  radiate  only  about  4  percent  as  much 
noise  as  the  previous  generation  of  Russian 
SSNs.  Compared  with  the  Update  III  fit. 
Update  IV  has  2.5  times  the  throughput  of 
acoustic  data,  eight  times  the  bulk  data- 
storage capacity.  30  times  as  much  display 
memory  and  about  five  times  the  MTBP.  re- 
sulting in  a  97 -percent  probability  of  the  air- 
craft completing  its  mission. 

The  US  Navy  plans  to  buy  205  Update  IV 
systems  over  six  years:  80  for  retrofiting  in 
the  earlier  P-3C  Update  II  model,  and  125 
for  the  proposed  LRAACA  (Long-Range  Air 
ASW-Capable  Aircraft).  The  Update  IV 
paclcage  will  replace  all  the  major  avionic 
systems  currently  fitted  in  P-3C  Update  lis. 
thereby  reducing  the  number  of  configura- 
tion in  the  US  Navy's  Orion  fleet  from  five 
to  two.  In  July  1987,  Boeing  received  a  US 
Naval  Air  Systems  Command  contract 
worth  $244  million  for  full-scale  engineering 
development  of  Update  IV.  The  company  is 
due  to  deliver  a  prototype  in  mid- 1990  and 
could  start  modernising  the  existing  fleet  of 
Orions  a  year  to  18  months  later.  Boeing's 
contract  includes  four  firm-fixed-price  op- 
tions, totalling  $830.1  million,  for  produc- 
tion of  140  systems  from  1991. 

The  distributed  processing  system  uses  a 
large  number  of  Motorola  68020  32-bit  mi- 
croprocessors, and  employs  VLSI/VHSIC 
technology  to  reduce  power  consumption 
and  weight.  The  software  is  written  in  Ada. 
requiring  about  836.000  lines  of  source  code. 
The  powerful  processing  permits  the  use  of 
multi-sensor  correlation  and  data  fusion  to 
provide  greater  track  accuracies.  Boeing  has 
already  demonstrated  a  multi-sensor  tracker 
that  combines  ESM,.  radar  and  acoustic 
data.  Artificial-intelligence  programs  can  be 
incorporated  later. 

Dual  Maxibus  high-speed,  high-band- 
width buses  are  used  in  the  data-processing 
and  display  portion,  with  a  separate  MIL- 


STD-1553B  bus  for  system  control.  The 
Maxibus  is  loaded  to  only  29  percent  of  its 
capacity,  permitting  further  expansion  in 
the  future,  and  can  handle  192Mbit/s  in  its 
burst  mode.  The  five  operator  stations  are 
derived  from  the  UDACs  (Universal  Display 
And  Control  System),  which  Boeing  has 
supplied  to  upgrade  six  P-3Bs  of  the  Royal 
New  Zealand  Air  Force.  UDACS  has  so  far 
accumulated  more  than  lO.OOOh  in  service, 
with  no  failures  that  caused  a  mission  to  be 
aborted. 

The  AT&T  AN/UYS-2  EMSP  (Enhanced 
Modular  Signal  Processor)  in  the  Update  IV 
can  handle  signals  from  54  DIFAR  sono- 
buoys  simultaneously,  via  an  AN/ARR-76 
receiver  and  control  unit,  and  can  operate 
with  new  types  of  buoy  such  as  the  AN/ 
SSO-75  ERAPS  (Expendable  Reliable 
Acoustic-Path  Sonobuoy)  and  HLA  (Hori- 
zontal Line  Array).  The  high-volume  record- 
ing system  can  accept  data  at  30Mbit/s  for 
7.4h. 

The  Texas  Instruments  AN/APS-137 
radar  for  Update  IV  uses  ISAR  (inverse  syn- 
thetic-aperture radar)  techniques  to  classify 
ships  at  significant  ranges,  providing  target- 
ing information  for  Harpoon  anti-ship  mis- 
siles. The  radar  is  complemented  by  an  An/ 
AAS-36  infrared  detection  set.  The  General 
Instrument  AN/ALR-66(V)5  ESM  equip- 
ment has  a  greater  resolution  and  wider  fre- 
quency coverage  than  its  predecessors,  and 
is  effective  against  more  advanced  threats. 
A  satellite  communications  link  will  provide 
Update  rv  aircraft  with  access  to  databases 
held  in  battle  groups,  and  a  Navstar/GVS 
receiver  will  complement  the  standard  iner- 
tial-navigation/0»7i€flra  fit. 


HUMAN  RIGHTS  IN  EAST  TIMOR 

Mr.  HARKIN.  Mr.  President,  the 
U.N.  Human  Rights  Commission  is 
currently  meeting  in  Geneva,  and 
among  the  topics  on  its  agenda  is  the 
situation  in  the  former  Portuguese 
colony  of  East  Timor.  In  late  1979, 
East  Timor  drew  the  world's  attention 
when  photos  of  sick  and  starving 
people— as  heart  rending  as  those  later 
seen  in  Ethiopia— came  into  public 
view.  The  plight  of  East  Timor  at  that 
time  was  caused  by  Indonesian  mili- 
tary operations,  designed  to  stamp  out 
resistance  to  Jakarta's  occupation  of 
East  Timor.  And  while  the  conditions 
the  world  saw  at  that  time  were  ulti- 
mately addressed  by  relief  operations, 
the  problems  of  East  Timor  have  by 
no  means  ended.  Indeed,  as  I  have 
stated  before,  the  world  owes  a  special 
debt  to  people  who  have  somehow 
managed  to  survive  such  a  catastro- 
phe. 

The  East  Timor  problem  may  not  be 
as  visible  now  as  it  was  in  1979  and 
1980.  But  mafty  reliable  accounts  make 
it  clear  that  significant  Indonesian 
military  operations  continue,  and  with 
them,  suffering  among  East  Timor's 
rural  population.  This  suffering  is  not 
as  dramatic  as  it  once  was,  partly  be- 
cause few  outsiders  are  allowed  by  the 
Indonesian  military  to  witness  the  sit- 
uation in  outlying  areas.  Respected 
groups  like  Amnesty  International, 
Asia  Watch,  and  the  Catholic  Insiti- 
tute  for  International  Relations  have 
been    prevented    by    the    Indonesian 


military  from  visiting  East  Timor  alto- 
gether. 

In  recent  months  40  U.S.  Senators 
petitioned  Secretary  of  State  Shultz  to 
do  more  about  the  East  Timor  situa- 
tion. The  U.N.  Himaan  Rights  Commis- 
sion has  its  own  obligation  as  weU— 
namely,  to  help  insure  that  the  rights 
of  the  inhabitants  of  East  Timor  are 
respected.  That  East  Timor  is  a  small 
and  relatively  ujiknown  territory 
makes  it  all  the  more  important  for 
the  U.N.  Commission  to  take  action. 

For  the  benefit  of  my  colleagues,  I 
request  that  excerpts  from  Asia 
Watch's  Augrust  1987  testimony  to  the 
United  Nations  be  included  in  the 
Record.  These  excerpts  directly  ad- 
dress questions  of  great  humanitarian 
importance  discussed  above. 

The  material  follows: 
Excerpts 

At  this  point,  Asia  Watch  would  like  to  re- 
iterate some  of  our  specific  concerns  that 
arise  from  the  conflict  in  East  Timor.  We 
refer  to  our  statement  to  the  Special  Com- 
mittee in  1986,  which  is  relevant  to  the  cur- 
rent situation: 

"Reports  [Asia  Watch]  has  received  indi- 
cate an  exceptionaUy  high  mortality  rate 
among  children  between  the  ages  of  one  and 
five  in  the  Baucau  regin  of  East  Timor.  And 
according  to  our  information,  this  problem 
is  not  limited  to  the  Baucau  region.  We 
appeal  both  to  the  government  aind  to  re- 
sponsible international  organizations  to  fa- 
cilitate the  proper  nutritional  and  medical 
care  for  people  in  need  as  quickly  as  possi- 
ble. We  also  urge  the  Indonesian  govern- 
ment to  grant  full  access  for  agencies  seek- 
ing to  address  these  problems." 

To  its  credit,  the  Indonesian  government 
subsequently  addressed  some,  but  not  all  of 
the  concerns  that  we  expressed  last  year 
with  regard  to  certain  food  and  medical 
problems.  However,  recently  received  re- 
ports suggest  that  concerned  observers  may 
have  underestimated  the  extent  and  com- 
plexity of  humanitarian  problems  in  the 
territory,  which  have  continued.  Informa- 
tion Asia  Watch  has  obtained  points  to 
severe  problems  of  malnutrition  and  disease 
amongst  the  Timorese  population  in  the 
strife-ridden  eastern  and  central  regions  of 
East  Timor  and  other  areas  of  military  con- 
flicts. Exacerbating  these  problems  is  the 
Indonesian  policy  of  restricting  the  move- 
ment of  Timorese  farmers  and  others, 
thereby  making  normal  crop  production- 
let  alone  anything  approaching  prosperity 
and  well-being— impossible.  Moreover,  there 
are  persistent  accounts  of  an  Indonesian 
policy  of  transmigration  of  Indonesian  set- 
tlers to  East  Timor,  a  policy  that  is  reliably 
reported  to  have  resulted  in  the  monopoliza- 
tion of  much  of  East  Timor's  most  fertile 
land  by  these  transmigrants.  (We  also  note 
that  the  international  legal  status  of  East 
Timor  raises  the  most  serious  questions 
about  the  legality  of  the  policy  of  transmi- 
gration.) Again,  under  these  circumstances, 

international  humanitarian  access  to  areas 
of  need  is  essential.  The  Special  Committee 

as  well  as  concerned  governments  should 

urge  the  Indonesian  government  to  permit 

such  access  for  a  wide  range  of  international 

humanitarian  organizations,  only  some  of 

which  have  thus  far  gained  even  limited 

access  to  Elast  Timor. 
Asia  Watch  believes  that  the  nutritional 

and  medical  problems  of  the  East  Timorese 


population  should  be  speedily  addressed, 
and  ap[}eals  to  all  parties  of  good  will  to  fa- 
cilitate entry  of  international  humanitarian 
agencies  into  each  and  every  affected  area 
of  East  Timor. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
my  hope  that  when  the  Senate  recon- 
venes after  the  forthcoming  recess 
debate  can  begin  on  H.R.  1414,  the 
House  bill  extending  the  Price-Ander- 
son Act.  We  need  to  pass  extension 
legislation  as  soon  as  {>ossible. 

The  Price-Anderson  Act  provides 
needed  protection  for  the  public  in  the 
event  of  catastropic  nuclear  accident. 
The  authority  for  federal  government 
to  enter  into  new  contracting  or  licens- 
ing arrangements  incorporating  Price- 
Anderson  coverage  expired  on  August 
1,  1987.  So  enactment  of  extension  leg- 
islation is  overdue. 

There  are  a  number  of  issues  that 
will  be  debated  later  this  month.  Cer- 
tain of  these  issues  are  discussed  in 
letters  received  from  the  administra- 
tion over  the  last  few  weeks.  These  let- 
ters may  be  of  interest  to  my  col- 
leagues as  they  prepare  for  the  debate 
to  come.  Accordingly,  I  ask  unanimous 
consent  that  the  following  documents 
be  inserted  in  the  Record  at  the  con- 
clusion of  my  remarks: 

A  fact  sheet  on  extension  of  the 
Price-Anderson  Act  prepared  by  the 
staff  of  the  Committee  on  Energy  and 
Natural  Resources. 

A  letter  date  February  18.  1988,  from 
Secretary  of  Energy  John  S.  Herring- 
ton. 

A  letter  dated  February  26,  1988. 
from  Secratary  Herrington  and  Secre- 
tary of  Defense  Frank  C.  Carlucci. 

A  letter  dated  March  3,  1988,  from 
Secretary  Herrington  and  Attorney 
General  Edwin  Meese  III,  and 

A  letter  dated  March  3.  1988,  from 
Secretary  Herrington. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Extension  of  the  Price- Anderson  Act 
Authority  under  the  Price-Anderson  Act 
expired  on  August  1,  1987.  Legislation  to  re- 
authorize Price  Anderson  may  be  considered 
by  the  Senate  as  early  as  next  week.  Price 
Anderson,  first  enacted  in  1957.  provides  a 
system  of  public  compensation  for  victims 
of  a  catastrophic  nuclear  accident.  Reau- 
thorization is  necessary  to  protect  the 
public  and  prevent  disruption  in  vital  na- 
tional security  activities. 

H.R.  1414.  to  reauthorize  Price-Anderson, 
was  passed  by  the  House  on  July  30.  1987  by 
a  396-17  vote.  The  Conunittee  on  Energy 
and  Natural  Resources  and  the  Committee 
on  Environment  and  Public  Works,  the  com- 
mittees of  jurisdiction  in  the  Senate,  have 
each  reported  legislation  to  extend  Price- 
Anderson  (S.  748.  Calendar  No.  166.  and  S. 
1865,  Calendar  No.  435).  The  two  Commit- 
tees have  agreed  to  use  H.R.  1414  as  the 
floor  vehicle  for  consideration  of  Price-An- 
derson in  the  Senate.  The  two  Committees 
believe  that  taking  up  the  House  bill,  H.R. 
1414,  would  be  the  most  straightforward 
and  effective  approach  to  consideration  of 
this  issue. 
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The  Price-Anderson  Act  was  enacted  In 
1957  with  two  primary  objectives: 

To  provide  a  sure  source  of  compensation 
for  victims  of  a  catastrophic  nuclear  acci- 
dent regardless  of  who  was  at  fault  in  caus- 
ing the  accident.  Under  Price-Anderson,  li- 
ability after  an  accident  is  assumed  to  rest 
with  the  facility  operator,  even  though 
other  parties  such  as  subcontractors  or  sup- 
pliers might  be  liable  under  conventional 
tort  principles.  This  "omnibus,"  no  fault 
system  permits  a  more  unified  and  efficient 
approach  to  processing  and  settlement  of 
claims,  thus  allowing  quick  compensation  to 
the  public  from  the  pool  of  funds  set  up  by 
Price-Anderson.  In  the  case  of  a  catastroph- 
ic accident,  defendante  are  required  to  waive 
traditional  legal  defenses,  which  helps  to 
assure  prompt  recovery  by  victims.  All  that 
victims  must  prove  in  court  is  the  extent  of 
damage. 

To  encourage  private  sector  development 
of  nuclear  power  for  commercial  use  and 
private  contractors'  involvement  in  national 
security  activities  of  the  Department  of 
Energy  by  placing  an  aggregate  limit  on  li- 
ability and  by  providing  a  public  compensa- 
tion scheme  up  front.  A  limit  on  liability  is 
considered  necessary  for  continued  private 
sector  participation  in  nuclear  programs.  It 
is  very  unlikely  that  a  responsible  contrac- 
tor operating  a  DOE  facUity  would  put  all 
of  its  corporate  assets  at  risk  for  a  contract 
that  represents  a  relatively  small  part  of  its 
overall  business. 

KEY  ELEMEMTS  OF  THE  PRICE-ANDERSON 
COMPENSATION  SYSTEM 

Since  first  enacted  in  1957,  the  Price-An- 
derson compensation  system  has  evolved 
from  a  system  of  primarily  federal  indemni- 
fication for  all  nuclear  activities  to  the  cur- 
rent combination  of  federal  indemnity  for 
DOE  contractor  activities  and  a  compensa- 
tion pool/self-insurance  type  arrangement 
for  NRC  licensees  operating  nuclear  power 
plants.  Federal  indemnity  for  NRC  licensees 
was  phased  out  by  amendments  to  Price-An- 
derson in  1975  and  replaced  with  a  self-in- 
surance pool-type  arrangement  consisting  of 
private  insurance  and  after-the-fact  assess- 
ments (called  retrospective  premiums),  up 
to  an  esUblished  limit,  charged  to  each 
power  plant  operator.  For  DOE  contractors, 
the  system  of  federal  indemnity  has  re- 
mained in  place.  In  the  event  that  damages 
from  a  nuclear  accident  exceeded  the  over- 
all limit  on  liability.  Price-Anderson  would 
require  Congress  to  review  the  situation  and 
determine  what  action  should  be  taken  to 
make  additional  funds  available  to  compen- 
sate the  public. 

NATIONAL  SECTTHITY  ACTIVITIES  COVERED  BY 
PRICE-ANDERSON 

The  majority  of  the  DOE  contractors  now 
covered  by  Price-Anderson  are  engaged  in 
activities  related  to  the  nuclear  weapons 
complex  or  other  national  security  activi- 
ties. Those  activities  covered  by  Price-An- 
derson include  building  the  reactors  that 
power  the  nation's  nuclear  navy:  developing 
research  and  satellite  programs,  and  partici- 
pating in  the  work  related  to  DOE  responsi- 
bility for  nuclear  weapons  production. 

In  addition.  Department  of  Defense  con- 
tractors engaging  in  nuclear-related  activi- 
ties would,  in  most  cases,  be  covered  indi- 
rectly by  Price-Anderson.  DOD  does  not 
have  the  authority  to  put  a  Price-Anderson 
clause  in  its  contracts.  However,  since  a  nu- 
clear reactor,  weapon,  or  fuel  necessary  to 
cause  a  catastrophic  accident  should  be  cov- 
ered by  a  DOE  contract  containing  Price- 


Anderson,  the  omnibus  coverage  of  the  Act 
should  extend  to  anyone  who  causes  the  ac- 
cident. 

PENDING  legislation:  KEY  PROVISIONS  OF  H.R. 
1414 

H.R.  1414  would  amend  the  Price-Ander- 
son Act  to  replace  the  existing  limit  on  li- 
ability—currently about  $700  million  for 
commercial  power  plants  and  $500  million 
for  DOE  contractors— to  about  $7  billion 
(with  an  adjustment  for  inflation  over 
time).  H.R.  1414  also  extends  for  10  years 
the  Department  of  Energy's  authority  to 
provide  federal  Indemnity  to  its  contractors 
under  Price-Anderson  up  to  the  $7  billion 
limit. 

NEED  FOR  EXTENSION  OF  DOE'S  AUTHORITY 
UNDER  PRICE-ANDERSON 

The  need  for  extension  of  the  Price-An- 
derson Act  is  most  apparent  as  it  relates  to 
indemnification  of  DOE  contractors.  Absent 
a  renewal  of  Price-Anderson,  compensation 
for  public  damages  would  still  be  available 
under  existing  law  up  to  the  $700  million 
limit  in  the  case  of  an  accident  at  a  commer- 
cial nuclear  power  plant.  In  the  case  of  DOE 
contractors,  however.  Price-Anderson  in- 
demnification provisions  exist  only  as  a  part 
of  current  contracts.  When  the  Price- Ander- 
son Act  expired  in  August  1987  DOE  lost  its 
authority  to  indemnify  contractors  in  new 
or  renewed  contracts.  Any  existing  indemni- 
ty agreements,  therefore,  will  expire  at  the 
end  of  the  term  of  the  current  contracts. 

Four  major  DOE  contracts  have  been  re- 
newed without  Price-Anderson  indemnifica- 
tion since  its  August  1987  expiration,  using 
indemnity  authority  under  P»ublic  Law  85- 
804.  This  alternative  is  not  adequate,  howev- 
er. P.L.  85-804  does  not  provide  the  omnibus 
"no  fault "  coverage  available  under  Price- 
Anderson.  Coverage  under  P.L.  85-804— and. 
hence,  federal  funds  for  compensation- 
would  only  be  available  where  an  accident 
was  caused  by  the  contractor  that  is  party 
to  the  indemnity  agreement.  Hence,  litiga- 
tion would  likely  ensue  over  who  is  the  re- 
sponsible party.  In  addition,  under  P.L.  85- 
804.  the  government  is  only  obligated  to  pay 
claims  that  it  decides  after  the  fact  are  just 
and  reasonable.  In  general,  indemnification 
under  P.L.  85-804  provides  a  less  desireable. 
less  predictable  insurance  method  from  the 
standpoint  of  compensation  to  the  public 
for  damages  from  a  nuclear  accident. 

Under  P.L.  85-804,  indemnity  covering 
claims  for  damage  to  government  or  con- 
tractor-owned property,  but  not  liability  for 
damages  to  the  public,  would  be  denied  in 
the  case  of  gross  negligence  on  the  part  of  a 
contractors'  principal  official. 

PROPOSED  AMENDMENTS  ON  SUBROGATION 


Several  Senators  have  indicated  they 
intend  to  offer  a  subrogation  amendment  to 
address  the  so-called  'contractor  account- 
ability" issue.  Such  an  amendment,  which 
would  require  the  Attorney  General  to  sue  a 
contractor  after  an  accident  to  recover  the 
damages  if  the  accident  resulted  from 
"gross  negligence  or  willful  misconduct." 
would  totally  undermine  the  Price-Anderson 
system.  In  theory,  this  amendment  is  in- 
tended to  make  contractors  more  "accounta- 
ble "  for  their  actions  by  threatening  large 
financial  exposure  in  the  case  of  an  acci- 
dent. In  fact,  such  an  amendment  would 
make  the  Price-Anderson  scheme  for  com- 
pensation of  the  public  unworkable. 

Similar  amendments  were  defeated  in  the 
House. 

The  major  arguments  against  subrogation 
follow: 


SUBROGATION  UNDERMINES  THE  CONCEPT  OF 
PROMPT  VICTIM  COMPENSATION 

Amendment  will  Inevitably  foster  litiga- 
tion that  would  Interfere  with  the  primary 
purpose  of  Price-Anderson  to  compensate 
the  public  quickly. 

Gross  negligence  and  willful  misconduct 
are  legally  imprecise  terms. 

Amendment  would  set  up  a  potential  con- 
flict between  the  government  and  contrac- 
tors since  contractors  would  have  to  be  leery 
of  the  potential  of  being  sued  by  the  govern- 
ment for  gross  negligence  or  willful  miscon- 
duct. This  would  create  a  significant  increse 
in  transaction  costs  and  likely  extended 
delays  in  payments  to  victims.  (Under  the 
existing  Price-Anderson  system,  the  federal 
government  would  represent  the  contractor 
in  court  after  an  accident.) 

Contractors  who  might  be  subject  to  a 
claim  under  the  amendment  will  have  to 
litigate  to  minimize  the  amount  the  public 
recovers  in  order  to  reduce  their  own  expo- 
sure. 

Contractors  will  challenge  the  Act's  re- 
quirement that  they  waive  legal  defenses  in 
any  case  where  they  are  going  to  be  subject 
to  government  recovery. 

Litigation  will  occur  over  which  contrac- 
tor or  subcontractor  was  grossly  negligent 
or  engaged  In  willful  misconduct  and  over 
which  contractor  or  subcontractor  is.  there- 
fore, liable  to  reimburse  the  government  for 
sums  paid  the  public. 

The  central  element  of  the  Act— the  omni- 
bus, no  fault  coverage  with  liability  chan- 
nelled to  the  facility  operator— will  be  total- 
ly undermined.  A  prime  contractor  will  not 
be  willing  to  accept  this  channeling  of  liabil- 
ity for  a  potential  accident  in  advance  if  he 
must  be  concerned  about  being  used  by  the 
government  after  the  fact. 

THERE  IS  NO  EVIDENCE  THAT  SUBROGATION 
WILL  ENHANCE  SAFETY 

There  is  no  evidence  that  such  an  amend- 
ment would  enhance  safety  or  that  such  an 
amendment  is  necessary  to  deter  contrac- 
tors from  irresponsible  action.  In  fact,  the 
facilities  in  question  have  an  enviable  safety 
record.  Less  than  $1.5  million  has  been  paid 
in  claims  against  the  federal  government 
since  inception  of  Price-Anderson. 

It  is  disingenuous  to  pretend  that  the 
threat  of  punishing  contractors  will  provide 
an  incentive  for  safety.  In  fact,  the  responsi- 
bility for  this  rests  with  DOE  and  the  Con- 
gress. The  control  over  facilities,  the  budget 
for  safety  improvements,  and  the  manage- 
ment policies  belong  to  DOE  and  Congress. 
If  the  physical  plant  is  unsafe,  the  first 
place  to  look  for  the  reason  why  is  to  DOE 
and  Congress.  These  institutions  have  the 
responsibility  to  provide  the  funds  and  the 
direction  to  maintain  standards.  The  con- 
tractors themselves  are  not  free  to  make  the 
business  decisions  on  what  hardware  or 
safety  improvements  might  be  needed  or  ap- 
propriate. 

The  argument  is  made  that  four  contracts 
have  been  signed  since  August  1987  without 
Price-Anderson  indemnity,  using  instead  the 
indemnification  authority  under  P.L.  85- 
804.  Those  in  favor  of  subrogation  state 
that  the  indemnity  coverage  under  P.L.  85- 
804  has  an  exception  for  "gross  negligence"; 
thus,  contractors  should  be  willing  to  accept 
a  similar  exception  in  Price-Anderson  cover- 
age. This  argument  is  not  accurate.  Under 
P.L.  85-804.  only  indemnity  covering  claims 
for  damages  to  government  or  contractor- 
owned  property  would  be  denied  in  the  case 
of  gross  negligence  on  the  part  of  a  contrac- 
tors' principal  official.  There  is  no  such  ex- 
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ception  for  "gross  negligence"  in  effect  for 
compensation  for  damages  to  the  public. 

AMENDMENT  THREATENS  THE  STABILITY  OF 
NATIONAL  SECURITY  ACTIVITIES 

Responsible  contractors  have  made  clear 
that  without  Price-Anderson  indemnifica- 
tion for  all  work  performed  on  DOE  nuclear 
contracts,  they  will  leave  the  business.  Most 
contractors  involved  with  the  Defense  De- 
partment's nuclear  activities  have  also  had 
Price-Anderson  coverage  indirectly.  The 
same  is  true  for  contractors  who  build  the 
nuclear  navy.  DuPont  has  notified  DOE 
that  it  will  not  renew  its  contract  at  Savan- 
nah River— one  reason  cited  was  the  threat 
of  corporate  assets  that  might  be  imposed 
by  this  type  of  amendment. 

The  certainty  Congress  intended  to  estab- 
lish for  these  crucial  national  security 
projects  will  be  wholly  undermined. 

The  Secretary  of  Energy, 
Washington,  DC,  February  IS,  1988. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  SenaU,  Washington, 
DC. 
Dear  Mr.  Chairman:  I  understand  that 
the  Senate  may  soon  consider  H.R.   1414, 
legislation  reauthorizing  Price-Anderson  li- 
ability coverage.  The  Administration  strong- 
ly supports  H.R.    1414   as   passed   by   the 
House.  I  am  writing  to  reaffirm  the  urgent 
need  for  this  legislation  and  to  underscore 
particular  concerns  the  Administration  has 
with  certain  proposed  amendments. 

Reauthorization  of  Price- Anderson  is  criti- 
cal to  the  future  availability  of  nuclear 
power  as  an  energy  supply  option  for  this 
country  and  is  vital  to  continued  private 
sector  participation  in  government-spon- 
sored research  and  national  defense  activi- 
ties. It  ensures  that  in  the  unlikely  event  of 
an  accident,  victims  will  be  compensated  on 
a  swift  and  reliable  basis,  providing  the  fi- 
nancial protection  that  is  essential  if  nucle- 
ar power  is  to  play  its  crucial  role  in  the 
areas  of  energy  security  and  national  de- 
fense. 

I  am  concerned,  however,  that  amend- 
ments may  be  offered  that  would  compro- 
mise these  objectives  by  attempting  to  ad- 
dress issues  unrelated  to  the  underlying 
thrust  of  the  Price- Anderson  Act. 

One    area    of    special    concern    involves 
safety  oversight  of  the  Department's  atomic 
energy  defense  facilities.  I  fully  appreciate 
the  importance  of  ensuring  the  safe  oper- 
ation of  these  facilities.  Through  recent  ex- 
perience with  outside  oversight  panels,  the 
Department  has  demonstrated  the  value  of 
such  bodies  in  accomplishing  this  purpose. 
As  a  result  of  this  experience,  and  in  re- 
sponse to  a  recommendation  of  the  panel 
from  the  National  Academy  of  Sciences,  I 
recently  established  a  continuing  oversight 
organization,   the  Advisory  Committee  on 
Nuclear  Facility  Safety.  The  Committee  will 
provide  the  Department  with  valuable  inde- 
pendent safety  advice  and  will  contribute 
significantly  to  the  safe  operation  of  these 
sensitive  facilities.  Because  of  the  recent  es- 
Ubllshment  of  this  advisory  body,  the  cre- 
ation of  another  safety  oversight  body  Is  un- 
necessary. The  new  panel  should  be  given 
an  opportunity  to  fulfill  Its  responsibilities. 
Moreover,    consideration    of    independent 
oversight  is  outside  the  scope  of  Price-An- 
derson objectives.  Renewing  this  system  of 
swift  compensation  should  not  be  delayed  or 
endangered  by  the  Insertion  into  Price-An- 
derson legislation  of  the  issue  of  a  new 
safety  oversight  organization.  The  careful 
balancing  of  safety  and  national  security 


necessary  in  considering  the  oversight  issue 
should  be  undertaken  separately. 

I  also  understand  that  an  amendment 
may  be  offered  that  would  make  the  United 
States  liable  for  claims  above  $7  billion  and 
pay  them  out  of  the  Judgment  Fund  admin- 
istered by  the  U.S.  Treasury.  This  amend- 
ment not  only  would  undermine  long-estab- 
lished rules  governing  liability  under  the 
Federal  Tort  Claims  Act.  it  also  would  sub- 
ject the  Government  to  liability  for  the  ac- 
tions of  private  parties  who  are  not  acting 
at  the  Government's  direction.  In  the  un- 
likely event  that  an  accident  occurs  involv- 
ing damage  in  excess  of  $7  billion.  Congress 
should  tailor  a  compensation  program  based 
on  a  full  review  of  the  facts  and  circum- 
stances at  the  time  of  a  nuclear  accident. 

It  is  also  my  understanding  that  a  subro- 
gation amendment  may  be  offered.  I  would 
oppose  vigorously  such  an  amendment, 
which  would  discourage  and  compromise 
the  working  relationships  between  the  De- 
partment and  Its  contractors.  These  con- 
tractors engage  in  special  working  relation- 
ships with  the  Department  to  operate  Gov- 
ernment-owned facilities  that  are  vital  to 
our  national  security.  These  relationships 
are  founded  on  an  understanding  that  the 
interests  of  the  Department  and  Its  contrac- 
tors are  largely  Inseparable. 

Current  and  potential  contractors  have  in- 
dicated a  new  level  of  uncertainty  about  the 
risks  and  costs  of  entering  into  contracts 
with  the  Department.  These  contractors  are 
concerned  with  the  possible  Inclusion  of 
broad  subrogation  provisions  in  the  con- 
tract. I  firmly  believe  that  including  such 
provisions  would  jeopardize  the  availability 
of  future  contractors  and  thus  threaten  the 
Department's  ability  to  carry  out  its  nation- 
al defense  responsibilities.  Although  three 
contractors  have  accepted  a  limited  subroga- 
tion provision  In  Indemnification  agree- 
ments entered  into  with  the  Department 
since  Price-Anderson  "expired  "  last  August, 
these  provisions  are  substantially  less  bur- 
densome than  the  subrogation  provisions 
that  have  been  proposed  In  legislative 
amendments. 

Finally,  as  the  Department  of  Energy  and 
the  Department  of  Justice  have  previously 
stated,  we  are  opposed  to  any  provision  that 
would  further  subject  the  Government  to  li- 
ability by  permitting  suits  against  the  Secre- 
tary of  Energy  as  if  he  were  a  contractor. 
The  Issue  of  Government  liability  is  a  sensi- 
tive one  and  the  balance  between  providing 
compensation  In  tort  cases  while  enabling 
the  Government  to  perform  Its  duties  freely 
was  struck  long  ago  in  the  Federal  Tort 
Claims  Act.  Changing  the  rules  of  Govern- 
ment liability  would  represent  a  major  de- 
parture from  existing  law,  upsetting  well  es- 
tablished principles  that  have  governed  this 
area  of  law  for  years. 

It  is  my  hope  that  the  Price-Anderson  Act, 
which  was  passed  to  enable  the  orderly  de- 
velopment of  nuclear  power  and  ensure  its 
availability  for  research  and  national  securi- 
ty needs,  can  be  reauthorized.  I  could  not 
support,  however,  counterproductive  provi- 
sions that  would  discourage  contractors 
from  operating  facilities  that  are  critical  to 
the  national  Interest,  or  provisions  that 
would  upset  the  basic  institutional  frame- 
work of  Price-Anderson  which  has  served 
the  Nation  well  for  decades.  Therefore,  I 
would  recommend  disapproval  of  legislation 
that  included  the  proposed  amendments  I 
have  described  in  this  letter. 
Yours  truly. 

John  S.  Herrington. 


February  26.  1988. 
Hon.  Robert  C.  Byhd, 

Majority  Leader,  U.S.  Senate,  Washington, 
DC. 
Dear  Senator  Byrd:  As  the  Senate  consid- 
ers H.R.  1414,  legislation  to  reauthorize  the 
Price-Anderson  Act,  we  want  to  underscore 
the  Importance  to  the  national  security  of 
passing  this  needed  legislation  in  its  current 
form,  unencumbered  by  amendments. 

Price-Anderson  liability  coverage,  which 
expired  last  August,  is  crucial  to  the  contin- 
ued availability  of  outstanding  contractors 
to  operate  nuclear  faculties  vital  to  our  na- 
tional defense.  These  contractors  perform 
services  that  are  critical  to  the  maintenance 
of  our  defense  capabilities.  We  are  con- 
cerned that  amendments  could  be  offered  to 
H.R.  1414  that  would  impose  burdens  on 
these  contractors  that  could  discourage  the 
commencement  or  continuation  of  their 
contractual  relationships  with  the  United 
States. 

The  Department  of  Energy  has  continued 
to  seek  contractors  with  an  established  his- 
tory of  competence,  excellence  and  financial 
responsibility  to  operate  vital  defense  facili- 
ties. Some  of  these  entitles  have  indicated 
that  their  services  are  contingent  on  the 
availability  of  Price-Anderson  coverage, 
which  enables  them  to  provide  services  in 
the  national  interest  at  little  or  no  profit. 

We  are  concerned  specifically  that  this  sit- 
uation could  affect  negotiations  for  a  new 
contract  for  the  operation  of  the  Savannah 
River  Plant.  A  new  contractor  must  be  se- 
lected with  negotiations  beginning  this  Fall. 
We  must  be  able  to  contract  with  a  firm 
maintaining  standards  of  quality  similar  to 
those  of  the  plant's  current  operator. 
duPont.  This  task,  however,  has  been  made 
more  difficult  by  the  expiration  of  Price-An- 
derson, a  factor  that  duPont  cited  as  a  con- 
sideration in  its  decision  not  to  seek  to 
renew  its  contract  to  operate  the  Savannah 
River  facility.  It  is  crucial  that  Price-Ander- 
son legislation  be  enacted  In  Its  current 
form  without  the  imposition  of  amendments 
that  could  only  Impair  the  availability  of 
contractors  of  the  highest  quality  to  oper- 
ate our  facilities. 

Congress  has  invested  a  great  deal  of  time 
and  effort  to  produce  legislation  that  we  be- 
lieve accomplishes  traditional  Price-Ander- 
son objectives.  We  urge  the  Senate  to  com- 
plete Its  work  on  this  measure  expeditious- 
ly, resisting  the  attachment  of  amendments 
that,  no  matter  how  well  intended,  could 
risk  severe  consequences  to  the  quality  of 
our  national  defense  capabilities. 
Yours  truly, 

Frank  C.  Carlucci, 

Secretary  of  Defense. 
John  S.  Herrington, 
Secretary  of  Energy. 

Office  of  the  Attorney  General, 

Washington,  DC,  March  3,  1988. 

Hon.  QUENTIN  N.  BURDICK, 

Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Hon.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate.  Washington. 
DC. 
Dear  Chairmen  Btjrdick  and  Johnston: 
Last  December,  when  It  appeared  that  the 
Senate  might  take  up  reauthorization  of  the 
Price-Anderson  Act.  we  sent  you  a  letter  ex- 
pressing the  firm  Intention  to  recommend  a 
veto  of  S.  1865  if  It  were  to  be  presented  to 
the  President  proposing  use  of  the  Judg- 
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ment  Fund  to  pay  claims  above  the  $7  bil- 
lion UabUity  level  in  the  unlikely  event  of  a 
major  nuclear  accident.  It  is  our  under- 
standing that  the  substance  of  S.  1865  will 
be  offered  as  an  amendment  to  H.R.  1414 
when  the  Senate  takes  up  the  House-passed 
reauthorization  bill.  We  are  writing  you  this 
letter  to  reiterate  once  more  the  Adminis- 
tration's adamant  opposition  to  such  an 
amendment,  and  to  emphasize  our  determi- 
nation to  recommend  a  veto  if  such  a 
scheme  is  presented  to  the  president  as  part 
of  a  Price-Anderson  Act  reauthorization  bill. 
As  stated  in  the  Department  of  Justice's 
December  letter,  the  use  of  the  Judgment 
Fund  to  pay  the  tort  liability  of  NRC  licens- 
ees or  Department  of  Energy  contractors 
above  the  Price-Anderson  liability  cap  is  not 
only  a  radical  departure  from  the  existing 
Price-Anderson  Act,  but  constitutes  an  ex- 
traordinary and  wholly  unacceptable  misuse 
of  the  Judgment  Fund.  It  would  distort  the 
traditional  purpose  of  the  Judgment  Fund- 
to  pay  for  the  injuries  caused  by  the  negli- 
gence of  the  federal  government— by  using 
the  Fund  to  subsidize  the  liability  of  private 
parties.  In  addition,  the  joinder  of  the  At- 
torney General  as  a  party  defendant  in  such 
tort  litigation  would  require  a  massive  in- 
vestment by  the  Department  of  Justice  of 
personnel  and  another  litigation  resources 
that  are  simply  not  available.  Accordingly, 
the  liability  scheme  proposed  by  this 
amendment  is  both  lU-conceived  as  a  matter 
of  public  policy  and,  as  a  practical  matter, 
completely  unworkable. 

We  are  particularly  struck  by  the  inappro- 
priateness  of  this  amendment  in  light  of 
current  Congressional  attempts  to  reduce 
the  budget  deficit.  It  should  be  clear  that 
the  proposed  amendment  could  expose  the 
United  States  to  literally  tens  of  billions  of 
dollars  of  liability  exposure  over  which  nei- 
ther the  Legislative  nor  the  Executive 
Branch  might  have  much  control.  In  this 
regard,  it  is  both  unfortunate  and  troubling 
that  the  Senate  has  not  considered,  or  at- 
tempted to  resolve,  the  many  constitutional 
issues  that  would  be  raised  if  the  Congress 
tried  to  limit  federal  expenditures  once  liti- 
gation is  filed  or  judgments  are  entered 
against  the  United  States  under  the  liability 
scheme  proposed  by  the  amendment.  There 
would  be  an  obvious  irony  in  the  Senate 
passing  legislation  creating  such  massive 
and  potentially  uncontrollable  budgetary 
exposure  at  the  same  time  it  is  struggling  to 
find  ways  to  limit  federal  spending. 

For  the  above  reasons,  were  a  Price-An- 
derson Act  reauthorization  bill  presented  to 
the  President  which  included  the  proposed 
amendment  described  above,  the  under- 
signed and  other  senior  advisors  to  the 
President  would  strongly  urge  that  such  leg- 
islation be  vetoed.  The  Office  of  Manage- 
ment and  Budget  has  advised  that  there  is 
no  objection  to  the  presentation  of  this 
report  to  the  Congress,  and  that  this  pro- 
posed amendment  is  not  in  accord  with  the 
program  of  the  President. 

Sincere/!/. 
John  S.  Herriwgton. 
Secretary  of  Energy- 
Edwin  Meese  III, 
Attorney  General 

The  Secretary  or  Energy, 
Washington,  DC,  March  3,  1988. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  I  am  writing  to  pro- 
vide more  detail  on  and  underscore  the  De- 


partment's concerns  regarding  an  amend- 
ment that  may  be  offered  when  the  Senate 
considers  H.R.  1414.  a  bill  which  would  re- 
authorize Price-Anderson  indemnity  cover- 
age for  the  Department's  nuclear  contrac- 
tors. Several  Senators  have  expressed  an  in- 
terest in  offering  a  subrogation  amendment 
that,  if  enacted,  would  create  a  large  excep- 
tion to  the  indemnity  provided  Department 
of  Energy  contractors.  The  Department 
strongly  supports  passage  of  H.R.  1414  with- 
out amendment. 

Price-Anderson  was  designed  to  provide  a 
means  of  swift  compensation  to  the  public 
by  establishing  a  no-fault  liability  determi- 
nation in  the  unlikely  event  of  a  catastroph- 
ic nuclear  accident.  Exceptions  to  indemnity 
based  on  degree  of  fault  could  result  in  sig- 
nificantly more  extensive  litigation,  under- 
mining the  speedy  recovery  that  is  such  an 
essential  element  of  the  Act. 

Our  contractors  engage  in  special  working 
partnerships  with  the  Department  to  oper- 
ate government-owned  facilities  vital  to  our 
national  security.  Our  interests  are  largely 
inseparable,  and  placing  the  Department  in 
an  adversarial  relationship  with  these  enti- 
ties would  lessen  safety  and  diffuse  account- 
ability. Several  current  and  potential  con- 
tractors have  indicated  they  would  not  sign 
a  contract  containing  the  subrogation  provi- 
sion now  being  proposed.  Indeed,  in  some 
cases,  they  will  not  renew  any  contract  with 
the  Department,  at  least  in  part,  because  of 
the  high  degree  of  risk  and  uncertainty  this 
issue  has  raised  for  them. 

Although  the  August  1,  1987,  expiration 
of  Price-Anderson  forced  several  of  the  De- 
partment's contractors  to  renew  their  con- 
tracts under  the  terms  and  conditions  of 
P.L.  85-804,  this  should  not  be  construed  to 
mean  that  Price-Anderson  is  unnecessary  or 
that  the  proposed  amendment  is  acceptable. 
Each  of  these  contractors  reluctantly 
agreed  to  accept  the  P.L.  85-804  indemnity, 
with  the  exception  mandated  by  the  imple- 
menting Executive  Order,  based  on  the 
belief  that  new  Price-Anderson  authority 
would  be  enacted  and  their  contracts  would 
then  come  under  the  Price-Anderson  um- 
brella. If  H.R.  1414  were  enacted,  section  4 
would  require  that  the  Department  provide 
Price-Anderson  coverage  in  all  existing  nu- 
clear contracts,  including  those  now  con- 
taining P.L.  85-804  indemnities. 

I  firmly  believe  that  safety  at  Departmen- 
tal facilities  should  be  a  top  priority  and  I 
have  instituted  several  Initiatives  to  improve 
and  enhance  the  safe  operation  of  our  nu- 
clear facilities.  Creating  broad  exceptions  to 
the  financial  protection  provided  will  jeop- 
ardize the  Department's  efforts  to  retain 
contractors  of  the  highest  caliber.  Thus,  the 
Department's  ability  to  carry  out  its  nation- 
al defense  responsibilities  would  be  threat- 
ened. 

Thank  you  for  your  efforts  in  securing 
passage  of  renewed  Price-Anderson  author- 
ity and  I  urge  speedy  passage  of  H.R.  1414 
without  amendment. 
Yours  truly, 

John  S.  Herrington. 


A  TRIBUTE  TO  RONALD  ALLBEE 
Mr.  LEAHY.  Mr.  President,  through 
the  years,  it  becomes  more  and  more 
apparent  to  me  that  choosing  the 
right  aide  for  the  right  job  is  perhaps 
the  single  most  important  decision  a 
Senator  makes.  I  know  many  of  you 
will  be  campaigning  back  home  this 
year    and    your    stump    speech    will 


remind  voters  of  your  reputation  for 
making  sound,  clear-headed  judgments 
in  a  crisis. 

Another  translation  could  be  that  a 
respected  aide  substituted  substance 
for  your  own  natural  instincts  to  put 
your  foot  in  your  mouth,  and  you 
made  some  sense. 

Ronald  A.  Allbee,  of  Brattleboro. 
served  as  my  agricultural  liaison  with 
Vermont  dairy  farmers  with  such  suc- 
cess that  Gov.  Madeleine  Kunin  ap- 
pointed him  Vermont's  Agriculture 
Commissioner.  As  much  as  I  regretted 
his  leaving,  I  was  pleased  to  see  Ron's 
authority  extended  to  guiding  the  pro- 
grams that  may  very  well  determine 
Vermont's  future  as  a  small,  family, 
dairy  farm  State. 

The  appointment  also  enhanced  the 
Governor's  reputation  for  recognizing 
leadership  qualities  and  putting  them 
to  work  for  Vermont. 

The  enclosed  story  from  one  of  Ver- 
mont's leading  newspapers,  the  Rut- 
land Daily  Herald,  reports  on  Ron's 
first  year  as  commissioner,  and  gives 
him  an  A-plus  on  the  job. 

I  ask  that  this  story,  that  appeared 
in  the  January  1,  1988  issue  of  that 
publication,  be  printed  in  its  entirety 
in  tribute  to  this  good  friend  and 
former  aide  who  has  served  Vermont 
so  well. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agriculture  Department's  Image  Polisher 
(By  Susan  Harlow) 
Brattleboro.— Ronald  A.  Allbee  is  spend- 
ing  his   holiday   at   home   in   Brattleboro. 
doing  carpentry  on  his  son's  bedroom. 

It's  a  sort  of  a  busman's  holiday  for 
Allbee.  42.  who  has  worked  hard  to  mend 
fences  for  the  state  Agriculture  Department 
since  he  was  named  commissioner  a  year 
ago. 

The  brouhaha  over  ousted  agriculture  de- 
velopment head  Barbara  Monti,  low  staff 
morale,  the  lingering  sourness  over  turkey 
stained  green  by  department  labels— none  of 
these  did  much  for  the  department's  image 
which  had  suffered  under  the  previous  com- 
missioner. Paul  Stone. 

But  farmers  and  others  say  that  Allbee's 
biggest  achievement  during  his  first  year 
has  been  to  boost  department  morale  and 
polish  its  image. 

"Allbee  has  come  in  like  the  fire  depart- 
ment to  throw  some  water  on  it  and  he's 
done  that  real  well."  said  Stephen  Kerr,  ex- 
ecutive director  for  the  legislative  commit- 
tee of  Northeast  Farmer  Cooperatives.  "The 
question  is:  what  will  year  two  look  like?" 

•His  public  relations  efforts  in  the  agricul- 
tural community  and  his  attempts  to  ex- 
plain the  agricultural  issues  to  the  public 
probably  are  some  of  his  major  strengths." 
said  Georgia  farmer  George  Dunsmore.  who 
was  agriculture  commissioner  from  1981  to 
1985. 

Allbee  is  quick  to  claim  that  the  state  has 
not  dawdled  in  helping  its  farmers  in  1987. 
Vermont  has  increased  markets  for  its 
farm  products  and  promoted  healthy  dairy 
cooperatives,  he  said.  The  Current  Use 
Value  program  is  giving  several  million  dol- 
lars in  property  tax  relief  to  farmers  and 


Vermont  Industrial  Development  Authority 
loans  for  coops  ultimately  help  farmers. 
Allbee  said. 

He  also  pointed  to  a  new  certification  pro- 
gram for  organic  growers  and  stricter  con- 
trols on  pesticides. 

The  agriculture  department,  which  ended 
up  with  the  sUte's  smallest  budget  increase 
this  year,  would  get  an  8  percent  raise  next 
year  under  Kunin's  recommendation,  he 
said. 

The  proposed  budget,  a  little  over  $3  mil- 
lion, includes  Increases  of  $100,000  for  devel- 
opment, which  got  $45,000  this  year,  $80,000 
more  for  vehicles  and  other  equipment,  and 
$60,000  more  to  help  pay  for  a  new  comput- 
er system,  Allbee  said. 

But  the  year  may  bring  a  new  image 
brushflre  for  Allbee.  Vermont  farmers  are 
wondering  why  his  boss.  Gov.  Madeleine  M. 
Kunin,  has  just  suddenly  noticed  that  they 
are  in  bad  economic  straits  and  called  an 
"emergency  meeting"  three  weeks  ago  to 
help  dairy  farmers.  Yet  she  has  seemed  un- 
willing to  put  much  money  where  her 
mouth  is.  farmers  complain. 

Vermont  lost  53  farms  in  1987.  yet  only  $3 
million  has  been  earmarked  for  purchase  of 
farmland  preservation,  and  only  $2  miUlon 
for  a  laggardly  agricultural  loan  program. 

Nor  does  the  state  have  much  control  over 
agriculture's  destiny  anyway,  farmers  grum- 
ble. Milk  prices  are  regulated  by  the  federal 
government  and  costs  are  affected  by 
market  factors  beyond  their  control,  they 
say. 

But  Allbee  is  irked  by  such  talk.  "When 
farmers  say  the  state  can't  do  something 
about  agriculture.  I  say,  no,  it  can  do  some- 
thing," he  said. 

He  ticked  off  the  list  of  issues  he  plans  to 
work  hard  on  in  the  coming  year.  U.S.  Sen. 
Patrick  Leahy's  regional  milk  pricing  plan 
tops  it.  "People  might  scoff  and  wonder  if 
it's  going  to  become  a  reality  but  one  of  my 
duties  is  to  work  very  hard  on  it,"  said 
Allbee,  who  left  a  job  as  Leahy's  agriculture 
adviser  to  take  his  present  post.  An  econo- 
mist has  just  been  hired;  her  first  job  will  be 
to  work  on  that  issue,  he  said. 

Working  with  dairy  cooperatives  to  pry  in- 
creased milk  price  differentials  out  of  the 
U.S.  Department  of  Agriculture  comes 
second. 

Allbee  said  he  wanted  to  make  sure  the 
Regional  Cooperative  Marketing  Associa- 
tion, the  11 -state  dairy  cartel  recently  resur- 
rected, works.  He  also  wants  to  expand  the 
state's  agricultural  development  efforts. 

During  this  year's  Legislature,  the  depart- 
ment plans  to  back  efforts  to  increase 
weight  limits  for  trucks  on  state  highways— 
a  move  that  could  save  as  much  as  20  cents 
per  hundred  weight  for  milk  haulers,  he 
said.  Help  for  high  farm  utility  bills  is  also 
on  the  agenda. 

And  a  joint  bill  drafted  by  Allbee  and  the 
conmiissioners  of  forests  and  parks,  and  nat- 
ural resources  will  give  towns  a  way  to  prior- 
itize their  agricultural  land  and  take  it  out 
from  under  the  scrutiny  of  Act  250's  criteria 
9(b),^hesaid. 

Allbee  said  he  expected  Kunin  to  funnel 
more  money  into  the  Vermont  Land  Trust 
to  fund  the  purchase  of  development  rights, 
although  he  did  not  know  how  much  yet. 
He  said  he  would  like  to  see  it  beefed  up  by 
$20  million  or  $30  million. 

Kunin  hopes  to  form  an  export  panel  that 
would  help  Vermont  get  federal  money  and 
expertise  in  exporting  farm  goods,  he  said. 

The  son  of  a  Brookline  farmer.  Allbee 
knows  about  the  development  pressures 
facing  farmers.  The  state  should  buy  devel- 


opment rights  of  farms  and  take  a  careful 
look  at  where  it  builds  highways,  sewers, 
utilities  and  other  infrastructure,  he  said. 

On  a  trip  through  Franklin  County  last 
week,  every  farmer  he  met  asked  him. 
"What's  going  to  happen  to  Vermont  in  the 
future?"  he  said. 

"I  look  at  what's  happening  in  Vermont, 
and  there's  some  opposition  to  the  concerns 
we  have,"  he  said.  "But  if  we  don't  do  some- 
thing today,  what  are  those  same  people 
going  to  say  in  10  years  when  Vermont's 
going  to  be  a  honky-tonk?  I  don't  want  a 
honky-tonk  Vermont. " 


JOHN  TXJRNEY  DAVIE 

Mr.  FORD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  John  Tumey  Davie,  who 
has  served  as  chairman  of  the  Pulton 
County  Democratic  Party  since  1954. 

Turney  has  been  a  good  friend  and 
loyal  supporter  over  the  years,  and  he 
has  had  a  distinguished  career  of  serv- 
ice to  the  Commonwealth  of  Kentucky 
and  the  Democratic  Party.  A  Demo- 
crat and  a  farmer,  he  was  elected 
Fulton  County  Sheriff  in  the  faU  of 
1949  and  served  from  1950  to  1953.  In 
addition,  he  was  elected  the  Young 
Democratic  Chairman  of  Fulton 
County  in  1950. 

After  leaving  the  Sheriff's  office, 
Tumey  began  working  for  the  Ken- 
tucky Revenue  Department  as  an  Al- 
coholic Beverage  Control  Agent.  His 
record  of  public  service  has  included  a 
stint  as  Rural  Road  Supervisor  of 
Fulton  County  as  well,  and  since  1967 
he  has  been  listed  in  "Who's  Who  in 
American  Politics."  Other  honors  In- 
clude having  been  listed  in  the  "Na- 
tional Register  of  Prominent  Ameri- 
cans" and  the  third  edition  of  "Nota- 
ble Americans." 

Tumey 's  support  has  meant  a  great 
deal  to  me,  and  I  wish  to  convey  my 
deepest  gratitude  to  him  for  his  dedi- 
cated service  to  the  Commonwealth.  I 
am  proud  to  say  that  he  is  a  Kentucky 
Colonel  through  and  through. 


SUCCESSFUL  NATO  SUMMIT 

Mr.  LEAHY.  Mr.  President,  today  I 
would  like  to  do  something  I  do  not 
often  have  occasion  to  do— congratu- 
late President  Reagan  for  skillful  han- 
dling of  a  major  national  security 
matter. 

According  to  reports  from  Brussels, 
President  Reagan  and  other  allied 
leaders  have  just  completed  a  highly 
successful  summit.  The  entire  alliance 
made  clear  its  support  for  and  en- 
dorsement of  the  INF  Treaty,  and  the 
President  restated  in  unmistakable 
terms  this  country's  security  commit- 
ment to  Europe. 

Removal  of  a  few  hundred  missiles 
from  Europe  does  not  affect  the  reali- 
ty of  that  commitment  in  the  least. 
U.S.  interest  in  a  strong,  free,  and 
prosperovis  Western  Europe  arises 
from  a  recognition  that  we  dare  not 
allow  a  region  of  such  immense  eco- 


nomic, technological,  military,  and 
human  resources  to  be  controlled  by  a 
hostile  power. 

That  is  why  we  fought  two  world 
wars,  and  why,  nearly  45  years  after 
the  end  of  World  War  II,  we  keep  over 
300,000  American  troops  in  Europe. 
That  is  why  President  Reagan  said  we 
would  keep  those  troops  there  as  long 
as  they  are  needed  and  wanted. 

I  want  also  to  congratulate  the 
President  for  avoiding  a  new  contro- 
versy in  the  alliance  over  modernizing 
battlefield  nuclear  weapons  which  will 
remain  even  under  the  INF  Treaty. 
When  I  returned  from  meetings  with 
allied  leaders  in  Europe  in  January,  I 
was  concerned  that  the  administration 
would,  in  its  eagerness  to  show  the 
INF  Treaty  does  not  weaken  the  alli- 
ance, put  great  pressure  on  the  allies 
to  make  quick  decisions  on  specific 
force  improvements.  There  were  signs 
the  administration  was  going  to  try  to 
get  the  West  Germans  to  agree  right 
now  to  allow  deployment  of  an  ex- 
tended-range Lance  missile. 

The  Germans  made  quite  clear  to 
me  and  to  others  that  they  are  not 
ready  to  make  such  controversial  and 
politically  difficult  decisions  now. 
They  and  other  allies  want  NATO  to 
carry  out  a  careful  study  of  future 
steps  in  arms  control  and  defense  im- 
provements before  any  new  decisions 
are  made. 

Accounts  from  Brussels  indicate  that 
is  exactly  what  the  NATO  summit 
agreed  to  do.  If  correct,  I  applaud  the 
willingness  of  the  administration  to 
act  with  such  sensitivity  to  the  con- 
cerns and  views  of  our  allies. 

When  I  returned  I  worked  with  my 
foreign  policy  advisor,  Eric  Newsome, 
to  prepare  a  report  for  the  Senate.  We 
also  prepared  a  report  for  the  press 
and  I  ask  unanimous  consent  to  in- 
clude an  article  we  wrote  for  the  Los 
Angeles  Times  entitled,  "Don't  Stam- 
p)ede  NATO  To  Win  INF  Converts," 

and  published  February  8,  1988. 
There  being  no  objection,  the  article 

was    ordered    to    be    printed    in   the 

Record,  as  follows: 

[From  the  Los  Angeles  Times,  Feb.  8, 19881 

Don't  Stampede  NATO  To  Win  INF 
Converts 

(By  Patrick  Leahy) 

The  Senate  of  the  United  SUtes  has 
begun  hearings  on  the  treaty  signed  in 
Washington  last  December  by  President 
Reagan  and  General  Secretary  Mikhail  S. 
Gorbachev  to  eliminate  all  intermediate- 
range  missiles  from  the  superpower  arse- 
nals. The  debate  will  be  difficult  and  far- 
ranging.  Some  senators  will  try  to  impose 
conditions  on  the  treaty  that  could  make  it 
unacceptable  to  the  Soviets  or  even  harmful 
to  the  NATO  alliance. 

To  deflect  such  efforts  by  conservatives, 
mainly  in  its  own  party,  the  Administation 
may  unfortunately  plant  the  seeds  of  the 
next  major  security  crisis  in  the  alliance.  It 
is  already  pressing  for  an  alliance  commit- 
ment to  modernize  short-range  nuclear 
weapons,  including  extending  the  range  of 
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the  Lance  battlefield  missile  so  that  it  will 
reach  deep  into  Warsaw  Pact  territory,  and 
arming  NATO  nuclear-strike  aircraft  with 
stand-off  missiles. 

The  Administration  understandably  wants 
to  show  that  removal  of  the  intermediate- 
range  missiles  does  not  weaken  NATO's  nu- 
clear deterrent,  and  to  convince  skeptical 
conservatives  in  the  Senate  that  the  alliance 
has  the  political  wUl  to  deploy  new  nuclear 
weapons. 

But  in  so  doing,  the  Administration  is 
pushing  NATO,  especially  West  Germany, 
where  most  of  these  nuclear  weapons  are 
based,  toward  a  very  dangerous  controversy 
about  nuclear  deterrence. 

I  just  returned  from  talks  on  the  INF 
treaty  with  senior  alUed  and  NATO  leaders 
and  American  officials  in  Europe.  Prom 
those  talks,  three  things  became  clear: 

The  allies  solidly  support  speedy  ratifica- 
tion of  the  INF  treaty  and  would  regard 
delay  or  ratification  with  unacceptable  con- 
ditions a  major  political  and  military  disas- 
ter for  the  alliance. 

The  most  serious  issue  question  facing  the 
alliance  is  what  its  next  steps  should  be  to 
maintain  a  political  and  military  equilibri- 
um in  Europe.  There  is  as  yet  no  agreement, 
and  indeed  there  is  deep  concern  that  the 
United  States  may  push  its  partners  into  di- 
visive and  highly  visible  debate  over  force 
improvements— above  all,  nuclear  modern- 
ization—before they  have  time  to  build 
public  sup(>ort. 

Despite  political  risks  and  financial  con- 
straints, our  European  partners  are  pre- 
pared to  join  us  in  improving  conventional 
forces  and  even  in  carrying  out  some  mod- 
ernization of  remaining  nuclear  forces.  But 
they  need  to  work  out  these  decisions  care- 
fully, and  in  the  context  of  an  overall 
NATO  strategy  that  combines  further  steps 
in  arms  control  with  force  improvements. 

Everyone  in  the  alliance  agrees  that  the 
next  priority  after  the  INF  treaty  is  ratified 
is  to  conclude  a  START  agreement  cutting 
the  strategic  arsenals  by  50%.  Beyond  that, 
there  simply  is  no  consensus  on  what  to  do 
next. 

Several  of  the  allies  believe  we  should 
make  negotiations  on  reductions  in  Soviet 
conventional-force  advantages  and  a  ban  on 
all  chemical  weapons  the  next  priorites  of 
the  alliance.  They  want  a  pause  in  any  fur- 
ther moves  on  nuclear  forces  in  Europe.  The 
goal  is  a  stable  military  balance  at  lower 
levels  of  both  conventional  and  nuclear 
forces— not  the  denuclearization  of  NATO. 
Nuclear  deterrence  is  an  essential  and  inte- 
gral part  of  NATO's  flexible  response  strat- 
egy. 

Our  German  partners  have  a  somewhat 
different  perspective  on  next  steps.  Most  of 
the  remaining  nuclear  weapons  are  on  their 
territory— and  more  important,  because  of 
their  short  range  most  would  explode  on 
German  soil  if  used.  German  public  opinion 
is  increasingly  anti-nuclear.  Thus,  Germans 
from  across  the  political  spectrum  believe 
that  the  alliance  must  move  promptly  into 
talks  on  the  rest  of  nuclear  weapons  based 
in  Europe. 

Therein  lies  the  extraordinarily  sensitive 
alliance  management  issue  facing  the 
United  States,  to  whom  all  the  allies  look 
for  leadership. 

What  is  called  for  now  is  restraint  on  all 
sides  so  that  the  alliance  is  not  forced  into  a 
premature  debate  on  what  it  should  do 
next. 

The  Administration  should  not  pressure 
the  Germans  to  agree  Immediately  to  specif- 
ic programs  to  modernize  short-range  nucle- 
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ar  systems.  The  Germans,  for  their  part, 
should  not  seek  to  rush  the  alliance  into 
talks  on  reducing  short-range  nuclear  sys- 
tems. 

And.  we  in  the  Senate,  as  we  debate  the 
INF  treaty,  should  avoid  the  political  temp- 
tation to  link  ratification  to  any  specific  ac- 
tions by  NATO  on  force  modernization  or 
arms  control. 

NATO  demonstrated  to  all  that  it  has  the 
will  to  carry  out  politically  difficult  meas- 
ures when  it  implemented  the  alliance's 
1979  decision  to  deploy  INF  missiles  while 
seeking  a  solution  to  the  arms  race  in 
Europe.  Implementation  of  that  strategy 
was  a  model  of  alliance  cooperation,  consul- 
tation and  sensitivity  to  the  special  needs  of 
its  individual  members. 

Let's  allow  NATO  the  same  time  and  de- 
liberation it  needs  to  work  out  a  common 
strategy,  under  U.S.  leadership,  for  its  next 
steps.  The  alliance  should  not  be  stampeded 
by  the  short-term  political  needs  of  the 
Reagan  Administration,  of  presidential  can- 
didates seeking  the  limelight  or  of  senators 
trying  to  show  "leadership." 


GERTRUDE  GLUTSCxI  JENSEN 
Mr.  HATFIELD.  Mr.  Prcoident,  one 
of  the  great  joys  I  have  had  in  my  life- 
time was  my  association  with  Ger- 
trude Jensen.  Mrs.  Jensen  is  no  longer 
with  us.  for  she  died  on  December  27. 
1986.  But  the  commitment  she  made 
to  preserve  the  beauty  of  the  Pacific 
Northwest  will  be  remembered  in  testi- 
mony to  her  indomitable  spirit. 

The  first  time  I  became  acquainted 
with  Gertrude  was  when  I  was  a  young 
Representative  in  the  Oregon  State 
Legislature.  I  can  still  see  that  stately 
and  proud  woman  now.  Gertrude 
always  wore  hats,  and  each  one  she 
wore  had  its  own  story.  She  came,  as 
she  had  always  come,  to  lobby  for  the , 
preservation  of  the  scenic  Columbia 
River  Gorge.  She  somehow  seemed  to 
draw  the  States  of  Oregon  and  Wash- 
ington together  in  the  common  cause 
to  preserve  the  natural  wonder  divid- 
ing them,  the  Columbia  River  Gorge. 

Gertrude  Jensen  must  have  died  a 
happy  woman.  The  cause  for  which 
she  fought  so  long  and  hard  finally 
prevailed  in  Congress.  On  October  17, 
1986.  2  months  and  10  days  before  her 
death,  the  U.S.  Senate  passed  t)y 
unanimous  consent  the  Columbia 
River  Gorge  National  Scenic  Area  Act 
which  will  preserve  this  imique  area  in 
its  original  beauty  for  generations  to 
come.  Without  question  "the  Gorge 
bill"  bore  her  distinct  mark  and  car- 
ried with  it  her  years  of  hard  work. 

Mr.  President,  recently  I  came  across 
a  eulogy  praising  this  fine  woman.  On 
this  day  where  another  comprehensive 
bill  to  protect  Oregon's  natural  re- 
sources, the  Wild  and  Scenic  Rivers 
bill,  is  being  introduced  by  myself  and 
Senator  Packwood,  I  believe  it  is  ap- 
propriate to  again  pay  tribute  to  Ger- 
trude Jensen.  I  ask  unanimous  consent 
that  the  eulogy  given  by  Mr.  Roy 
Craft  he  inserted  in  the  Record  follow- 
ing my  statement. 


There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eulogy— Gertkude  Glutsch  Jensen 

(By  Roy  Craft) 

I  feel  honored  to  be  asked  to  participate  in 

this  gathering  of  friends,  celebrating  the 

life    of    a    remarkable    woman.    Gertrude 

Glutsch  Jensen. 

Some  years  back  she  told  me  she  was  put- 
ting her  affairs  In  order,  plarmlng  against 
the  day  when  her  life's  work  would  be  fin- 
ished, and  asked  if  I  would  be  a  part  of  a 
simple  service.  She  did  not  want  an  elabo- 
rate and  mournful  funeral. 

When  Fred  called  Saturday  to  say  his 
mother  was  gone.  I  welcomed  his  invitation 
to  be  a  part  of  this  memorial  service.  Her 
passing  was  sad.  but  not  tragic,  for  she  had 
led  a  full  life  and  contributed  far  beyond 
her  fair  share  to  the  welfare  of  the  society 
In  which  she  lived.  Her  final  rites  should  be 
an  occasion  of  thankfulness  for  the  privilege 
of  having  known  her. 

As  I  thought  of  this  lovely  lady's  life.  I 
was  reminded  of  lines  from  Ecclesiastes.  To 
every  thing  there  is  a  season;  and  a  time  to 
every  purjjose  under  the  heaven;  A  time  to 
be  bom.  and  a  time  to  die.  a  time  to  plant, 
and  a  time  to  pluck  up  that  which  is  plant- 
ed; A  time  to  weep  and  a  time  to  laugh;  a 
time  to  mourn  and  a  time  to  dance.  A  time 
to  rend,  and  a  time  to  sew;  a  time  to  keep  si- 
lence, and  a  time  to  speak.  A  time  to  love— 
and  a  time  of  peace. 

Today  Is  our  day  to  pay  tribute  to  an  ex- 
ceptional woman  who.  In  her  busy  lifetime, 
received  numerous  awards  and  accolades  but 
who  left  her  own  lasting  memorial  in  the 
beauty  of  the  Columbia  River  Gorge,  which 
she  fought  for  so  many  decades  to  protect 
from  despoilment. 

Think  of  the  Gorge  and  you  think  of  Ger- 
trude. Think  of  Gertrude,  and  you  think  of 
the  Gorge.  Marshall  Dana  dubbed  her  the 
Angel  of  the  Gorge.  She  helped  create  the 
first  Oregon  Columbia  River  Gorge  Com- 
mission and  served  as  its  chairwoman  from 
1953  to  1969.  She  fought  to  prevent  indus- 
trial development  In  key  areas  and  it  was 
through  her  efforts  that  thousands  of  acres 
of  scenic  properties  were  acquired  through 
voluntary  trades.  She  joined  with  many  of 
us  in  successfully  opposing  a  scrap  steel  mill 
at  Cascade  Locks,  and  a  possible  pulp  mill 
on  the  Washington  side  of  the  river. 

I  shall  not  recite  all  of  the  awards  and 
commendations  she  received,  but  among  the 
major  honors  was  the  U.S.  Department  of 
Interior's  Conservation  Service  Award  In 
1961.  In  1964  she  was  the  first  recipient  of 
Governor  Tom  McCall's  Distinguished  Serv- 
ice Award;  and  she  received  the  Golden 
Beaver  Award  from  the  Izaak  Walton 
League  in  1969.  She  is  honored  by  an  in- 
scription on  a  drinking  fountain  at  Chanti- 
cleer Point,  just  west  of  Crown  Point. 

She  enjoyed  the  honors,  of  course,  but  her 
greatest  reward  was  in  her  periodic  drives 
uprlver  from  Portland  to  The  Dalles,  and 
back  again  on  the  Washington  side  of  the 
Columbia,  relishing  the  beauty  which  she 
had  helped  keep  unspoiled. 

I  first  met  Gertrude  many  years  ago  when 
she  came  into  my  newspaper  office  in  Ste- 
venson. She  was  wearing  one  of  the  designer 
hats  for  which  she  was  famous  and  my  wife 
Oracle  later  remarked  that  the  pink  roses 
on  the  hat  complemented  her  complexion 
perfectly  and  that  Mrs.  Jensen  was  a  woman 
of  extraordinary  beauty. 


1  agreed,  but  to  me  her  greatest  beauty 
came  from  within— the  aura  of  loving  and 
sharing  and  caring.  Gertrude  saw  beauty  in 
the  great  vistas  of  the  Columbia  Gorge— the 
hills  and  cliffs  and  rocks  and  cascades.  She 
also  saw  beauty  in  small  things— a  colorful 
pebble,  a  single  flower. 

As  her  family  and  friends  know.  Gertrude 
suffered  for  some  years  from  falling  eye- 
sight and  flnaUy  underwent  corrective  sur- 
gery. The  day  the  bandages  were  removed 
she  phoned  Grade  and  me.  "I'm  looking  out 
my  window  and  I  can  see  the  raindrops  on 
the  spruce  needles."  she  said.  'I've  never 
seen  anything  so  beautiful.  I  wanted  to  cry." 
I  mentioned  Gertrudes  hats.  One  she 
called  her  "Mark  Hatfield  hat"  because  she 
had  selected  it  for  an  occasion  hosted  by 
Senator  Hatfield.  Another  was  her  "Bob 
Straub  hat",  chosen  for  an  occasion  spon- 
sored by  her  then  Governor,  and  so  on. 
Each  hat  had  its  own  story. 

Throughout  her  lifetime.  Gertrude  was  a 
do-er.  and  even  before  women  were  popular- 
ly accepted  in  positions  of  public  responsi- 
bility, she  got  things  done  through  an  un- 
canny Instinct  for  political  realities. 

She  was  bom  May  17.  1903  in  Portland 
and  attended  Shattuck  grade  school  and 
Lincoln  High  School  before  graduating  from 
Franklin  High  School.  She  studied  political 
science  at  Reed  College  and.  had  she  been  a 
man  in  those  male  chauvinist  days,  she 
surely  would  have  ended  up  in  high  public 
office.  I  am  inclined  to  think  she  accom- 
plished more  In  her  career  of  non-elective 
service. 

Gertrude  was  a  free-lance  writer  for  the 
Oregonian  for  14  years  and  after  becoming  a 
real-estate  broker  In  1938  she  helped  create 
the  first  legislation  in  the  nation  to  regulate 
real  estate  brokerage  conduct. 

During  the  years  she  worked  to  protect 
the  Gorge.  Gertrude  made  many  trips  to 
the  nation's  capltol  at  her  own  expense  to 
arrange  land  trades  between  private  holders 
and  govemment  entities  to  assure  public 
ownership  of  certain  scenic  properties 
within  the  Gorge.  She  was  a  one-woman 
lobby  who  asserted  power  in  the  halls  of  the 
mighty. 

Her  dedication  to  the  Gorge  was  not  limit- 
ed to  the  scenic  beauty  but  included  the 
people  who  live  there  as  well.  While  initially 
favoring  the  concept  of  a  national  parkway 
for  preservation  of  the  Gorge,  prior  to  and 
after  the  enactment  of  current  federal  legis- 
lation she  had  grave  fears  for  the  disenf ran- 
chisement  of  the  people.  As  her  son  Fred 
notes,  she  was  dubious  of  the  bill  as  passed, 
but  now  that  it  is  law  all  of  us  will  contin- 
ue-as we  have  in  the  years  gone  by— to 
work  to  preserve  the  grandeur  of  this  na- 
tional treasure. 

Oregon  likes  to  claim  Gertrude  Glutsch 
Jensen  as  its  own.  but  I  must  remark  that 
she  belongs  to  both  sides  of  the  Columbia. 
We  share  the  Lewis  and  Clark  Trail  and  we 
share  the  Oregon  Trail  and  we  insist  on  our 
right  to  share  Gertrude. 

Among  her  friends  here  today,  from  the 
Washington  side  of  the  Gorge,  are  Lena 
Pierce  and  Lucille  Aalvik.  When  Mrs.  Pierce 
donated  the  300-acre  Pierce  Ranch  to  the 
federal  govemment  as  a  perpetual  wildlife 
refuge.  Gertrude  was  among  the  first  to  call 
and  thank  her.  Mrs.  Aalvik.  a  Cascade 
Indian,  descendant  of  Chief  Tumulth  and 
Indian  Mary.  Is  now  an  enrolled  member  of 
the  Yakima  Nation  and  is  grateful  for  the 
help  Gertrude  has  given  the  Indian  people, 
over  the  years,  in  protecting  their  heritage. 
They  join  with  friends  from  throughout  the 
onetime  Oregon  Territory  in  this  tribute  to 
Gertrude. 


The  Columbia  Gorge  is  the  only  canyon  in 
the  world  through  which  a  major  river 
makes  its  way  to  the  sea.  It  is  still  an  area  of 
singular  beauty.  We  owe  It  to  Gertrude  to 
keep  It  that  way. 

There  are  verses  In  Isaiah  which  seem  es- 
pecially appropriate  In  our  celebration  of 
Gertrude's  life: 

"For  ye  shall  go  out  with  joy,  and  be  led 
forth  with  peace;  the  mountains  and  the 
hills  shall  break  forth  before  you  Into  sing- 
ing, and  all  the  trees  of  the  field  shall  clap 
their  hands. 

"Instead  of  the  thom  shall  come  up  the 
fir  tree,  and  instead  of  the  briar  shall  come 
up  the  myrtle  tree;  and  it  shall  be  to  the 
Lord  for  a  memorial,  for  an  everlasting  sign 
that  shall  not  be  cut  off." 

A  more  modem  poet  than  that  ancient 
scribe  has  written: 

"lilfe.  what  Is  It?  Ah.  who  knows?  Just  a 
visit.  I  suppose.  Childhood,  morning.  Man- 
hood, noon.  Age.  the  warning  Night  comes 
soon.  Shines  a  star  to  guide  us.  then.  Tis  not 
far  to  home  again." 

Gertrude  has  gone  home,  but  she  leaves 
great  beauty— In  our  hills  and  In  our  can- 
yons and  in  our  hearts. 


JENNINGS  RANDOLPH  AD- 

DRESSED    NATIONAL     CENTER 
FOR  PRESIDENTIAL  RESEARCH 

Mr.  BYRD.  Mr.  President,  this 
evening  our  former  colleague,  Jen- 
nings Randolph,  will  be  speaking 
before  the  National  Center  for  Presi- 
dential Research. 

Senator  Randolph  will  deliver  re- 
marks on  "Franklin  D.  Roosevelt  and 
the  1932  election:  the  launching  of  the 
New  Deal." 

Mr.  President,  as  many  of  my  col- 
leagues are  aware.  Senator  Randolph 
has  an  extensive  knowledge  of  that 
period  in  America's  history,  for  it  was 
a  young  Jennings  Randolph  who  was 
sworn  in  as  a  freshman  Member  of  the 
U.S.  House  of  Representatives  from 
the  Second  Congressional  District  of 
West  Virginia,  on  March  9,  1933.  I  am 
sure  that  others  will  enjoy  reading  the 
remarks  of  our  former  colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Randolph's  remarks 
by  printed  in  the  Record. 

There   being  no   objection,   the   re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Senator  Jennings  Randolph 
Before  the  National  Center  for  Presi- 
dential    Research.     Washington.     DC. 
Friday.  March  4.  1988 

franklin  D.  ROOSEVELT  AND  THE  1932 

election:  the  launching  of  the  new  deal 
Fifty  five  years  ago  today  Franklin 
Delano  Roosevelt  was  inauguared  as  the  Na- 
tlons  32nd  President.  We  now  recognize 
that  election  to  have  been  one  of  the  three 
or  four  most  important  In  our  history.  We 
are  Inclined  to  forget— because  of  the  long- 
term  success  and  the  enduring  benefits  of 
President  Roosevelt's  leadership— that  he 
faced  the  gravest  crisis  of  our  national  sur- 
vival since  the  Civil  War. 

In  that  grim  March  of  1933.  over  25  per- 
cent of  American  workers  were  without 
jobs,  and  in  some  areas  the  unemployment 
rate  was  50  percent  or  above.  Securities  on 
the  New  York  exchange  had  lost  three  quar- 


ters of  their  value  since  1929.  and  industrial 
production  had  dropped  to  less  than  half  of 
its  1929  level.  Agricultural  income  had 
fallen  even  more  sharply.  Farmers  in  the 
midwest  and  north  west  were  banding  to- 
gether with  shotguns  to  prevent  foreclosure 
evictions  from  their  farms.  In  1930  through 
February.  1933.  a  total  of  5.504  banks  had 
failed,  and  by  Inauguration  Day  almost 
every  bank  In  the  country  was  either  closed 
or  under  the  control  of  State  authorities. 

On  Inauguration  Day  the  Governors  of 
New  York  and  Illinois  declared  'bank  holi- 
days" for  the  institutions  which  were  the 
very  basis  for  our  banking  system. 

The  President  did  not  have  a  blueprint  of 
solutions  to  all  these  problems,  but  he  did 
have  the  Imagination,  the  courage  and  the 
resolve  to  look  for  solutions  where  he  could 
find  them  and  to  experiment  until  some- 
thing worked. 

His  first  and  most  immediate  concern  was 
to  remedy  the  condition  of  the  banks  and 
restore  public  confidence  in  our  banking 
system.  His  first  executive  action  on  March 
5  was  to  declare  a  national  "Bank  Holiday". 
On  the  same  day  the  President  called  the 
Congress  to  meet  In  Special  Session  on 
March  9. 

The  first  act  of  that  Congress,  of  which  I 
was  one  of  150  new  members,  was  to  pass 
the  Emergency  Banking  Relief  Act.  This 
gave  a  statutory  basis  for  previous  executive 
action,  and  gave  the  President  discretionary 
authority,  through  the  appropriate  regula- 
tory agencies,  over  transactions  In  credit, 
currency,  and  gold  and  sliver.  It  effectively 
took  the  United  States  off  the  gold  stand- 
ard, and  allowed  those  banks  which  were 
found  to  be  solvent  to  reopen  under  regula- 
tion and  place  unsound  banks  under  conser- 
vators. 

Contrary  to  the  claims  of  President  Roo- 
sevelt's critics  then  and  later  that  he  would 
destroy  the  capitalistic  system,  his  first  act 
was  to  salvage  the  most  fundamental  of  our 
capitalistic  institutions,  our  banking  system. 
And  this  he  did. 

From  1921  through  1922.  more  than 
10.000  state  and  national  banks  had  failed. 
Yet.  three  and  a  half  years  after  passage  of 
the  Emergency  Banking  Act,  I  was  with  the 
President  on  his  campaign  train  in  West 
Virginia  on  October  1,  1936.  We  stopped  at 
Charleston,  W.  Va.,  where  FDR  received  a 
telegram  from  the  Secretary  of  the  Treas- 
ury, which  he  read  to  the  cheering  crowd 
surrounding  the  observation  platform.  The 
message  was  that  for  the  first  time  In  55 
years  we  had  completed  a  full  year  in  which 
not  a  single  national  bank  had  failed. 

On  March  12.  just  three  days  after  enact- 
ment of  the  banking  legislation.  FDR  deliv- 
ered his  first  "fireside  chaf.  entitled  'An 
Intimate  Talk  with  the  People  of  the  United 
States  on  Banking."  President  Roosevelt 
was  the  first  national  politlcan  to  leam  the 
power  and  uses  of  the  radio,  and  with  his 
ringing  and  confident  voice  he  was  a  master 
of  the  medium.  He  used  the  radio  for  the 
communication  of  Ideas,  not  to  lull  his  lis- 
teners into  complacency,  nor  to  stir  them 
Into  a  frenzy.  His  first  fireside  chat  was  a 
straight  forward  and  common  sense  expla- 
nation to  the  American  people  of  the  com- 
plex and  arcane  business  of  the  banking 
system  and  the  purposes  of  the  Emergency 
Banking  Act. 

The  success  of  the  President's  "Intimate 
Talk"  in  restoring  public  confidence  to  the 
system  is  seen  in  the  deposit  figures  follow- 
ing his  speech:  by  the  end  of  August  1933. 
with  a  total  currency  circulation  of  about 
seven  and  a  half  billion  dollars,  almost  two 
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billion  in  previously  hoarded  paper  currency 
had  been  returned  to  circulation  as  deposits 
In  Federal  banks,  and  some  $630  million  in 
gold  currency  and  gold  certificates  were  re- 
turned in  the  month  of  March  alone. 

The  Emergency  Banlting  Act  was  quickly 
followed  by  the  Economy  Act,  approved  on 
March  20  which  was  designed  to  balance  the 
budget  through  reductions  of  up  to  15  per- 
cent fo  salaries  of  Federal  employees,  reduc- 
tion of  veterans  benefits  by  $400  million  a 
year,  and  a  reorganization  of  Federal  agen- 
cies with  a  view  toward  economy.  (Congres- 
sional salaries  were  accordingly  reduced 
from  $10,000  a  year  to  $8,500,  but  subse- 
quently restored  with  other  Federal  salaries 
over  a  Presidential  veto.) 

In  these  early  days  FDR  was  operating  on 
the  conservative  economic  and  fiscal  philos- 
ophy on  which  he  had  campaigned,  and 
which  was  not  unlike  that  of  former  Presi- 
dent Hoover's  in  many  respects.  However, 
among  these  character  traits  that  set  them 
apart  was  FDR's  willingness  to  experiment, 
his  ability  to  see  the  problems  in  human 
terms  and  his  great  compassion. 

This  latter  aspect  is  highlighted  in  the 
stark  contrast  between  Hoover's  handling  of 
the  Veterans'  Bonus  March  and  the  re- 
sponse of  FDR.  When  thousands  of  World 
War  I  veterans  descended  on  Washington  in 
1932  to  demand  early  payment  of  their 
promised  bonuses  and  encamped  on  Anacos- 
tia  Flats,  many  with  their  families.  Presi- 
dent Hoover  first  tried  to  dislodge  them 
with  the  Washington  police.  When  that 
failed,  he  called  out  the  U.S.  Army  under 
the  command  of  General  Douglas  MacAr- 
thur.  who,  with  cavalry,  tanks  and  tear  gas 
routed  the  veterans  and  their  families  and 
destroyed  their  tents  and  make-shift  shel- 
ters. 

When  many  of  them  returned  in  1933,  in- 
stead of  General  MacArthur  and  tanks. 
FDR  sent  food  and  medical  supplies  and  his 
wife,  Eleanor,  who  led  them  in  group  sing- 
ing. Not  long  after,  thousands  of  them  were 
provided  jobs  on  the  Civilian  Conservation 
Corps. 

The  Civilian  Conservation  Corps,  or  CCC, 
was  probably  the  most  popular  program  of 
the  New  Deal.  It  provided  jobs  in  reforesta- 
tion, soil  conservation,  flood  control,  fire 
control  and  other  conservation  work  on 
public  lands  for  unemployed  young  men  be- 
tween 18-25  and  for  war  veterans.  The  men 
lived  in  camps  run  by  the  regular  army  and 
were  paid  $30  a  month,  $25  of  which  went 
home  in  family  allotments. 

It  was  the  greatest  logistical  operation  in 
peacetime,  moving  thousands  of  young  men 
from  induction  centers  to  camps  in  a  matter 
of  weeks.  By  the  end  of  1935  there  were 
over  2.650  camps  in  all  the  states  and  terri- 
tories and  over  500.000  enroUees. 

FDR  sought  to  reduce  the  budget  of  the 
CCC  in  the  election  year  of  1936,  but  such  a 
storm  of  protest  was  raised  with  the  Con- 
gress that  the  President  was  forced  to  with- 
draw his  proposal  for  budget  reduction. 

By  1942,  with  employment  growing  due  to 
war  preparations  and  with  many  young  men 
being  inducted  into  the  Army  the  CCC  was 
terminated.  By  this  time  some  3,000,000 
young  men  had  served  in  the  camps.  During 
its  more  than  eight  years  of  activity  the 
CCC  remade  the  lives  of  hundreds  of  thou- 
sands of  young  men  and  launched  the  first 
large-scale  conservation  and  reforestation 
program  in  the  country. 

The  CCC  erected  almost  3,500  fire  towers, 
built  97.000  miles  of  roads,  halted  erosion  on 
20.000,000  acres,  planted  two  billion  three 
hundred  million  trees  and  built  hundreds  of 
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camp  sites  in  use  today.  More  than  40,000 
members  learned  to  read  and  write. 

There  was  probably  no  other  New  Deal 
program  which  yielded  such  great  resource 
and  human  benefits  for  the  money  expand- 
ed as  the  CCC,  which  also  provided  the 
model  for  the  Youth  Conservation  Corps  of 
the  Johnson  Administration. 

There  were  fifteen  major  laws  enacted  in 
the  "First  Hundred  Days".  I  shall  focus  on 
five  more  of  the  most  significant.  These  are: 
the  Agricultural  Adjustment  Act,  the  Feder- 
al Emergency  Relief  Act,  the  Tennessee 
Valley  Authority,  the  Banking  Act  of  1933, 
and  the  National  Industrial  Recovery  Act 
(NRA).  All  of  these  acts,  except  for  the 
Emergency  Relief  Act,  are  characterized  by 
the  First  New  Deal  emphasis  on  reforming 
the  major  institutions  of  the  capitalistic 
system.  It  was  during  the  Second  New  Deal, 
in  his  second  administration,  that  FDR  fo- 
cused his  attention  on  that  third  of  the 
nation  which  he  declared  in  his  Second  In- 
augural Address  as  the  "ill-housed,  ill-clad 
and  ill-nourished". 

This  measure  was  enacted  to  deal  with  low 
farm  prices  by  controlling  surplus  crops. 
The  goal  was  to  be  achieved  by  paying  farm- 
ers for  reduced  production,  the  funds  for 
the  subsidy  to  be  supplied  t :om  levies  on 
the  large  corporate  food  procestors  of  speci- 
fied farm  products.  This  was  one  of  the 
most  controversial  New  Deal  programs,  es- 
pecially when  newsreels  started  showing  In 
movie  theatres  pictures  of  farmers  pouring 
out  milk  by  the  truckloads  and  killing  baby 
pigs.  In  1936  the  levy  on  food  processors  was 
declared  unconstitutional  by  the  Supreme 
Court. 

The  Federal  Emergency  Relief  Act,  signed 
on  May  12.  1933— the  same  day  as  the 
AAA— was  the  only  straight  relief  act  of  the 
New  Deal.  This  legislation  authorized  an  ap- 
propriation of  $500  million,  allotting  half  of 
the  amount  as  direct  relief  to  the  States  and 
the  btJance  to  be  distributed  on  a  matching 
basis  of  $1  Federal  aid  for  every  $3  of  State 
and  local  funds  to  relieve  the  poor  and 
hungry. 

On  May  18.  1933,  the  President  approved 
the  authorization  of  the  Tennessee  Valley 
Authority  CrVA).  an  independent  public 
corporation  with  a  board  of  three  directors. 
Its  purpose  was  to  construct  dams  and 
power  plants  for  rural  electrification,  flood 
and  erosion  control,  build  recreation  areas 
and  help  with  reforestation  of  the  Tennes- 
see River  watershed. 

The  legislation  embraced  the  drainage 
basin  of  the  Tennessee  River  in  six  south- 
eastern states,  which  at  that  time  were 
among  the  poorest  in  the  Nation,  with  much 
of  the  population  plagued  by  malaria,  pella- 
gra and  malnutrition.  TVA  was  the  brain 
child  of  Senator  George  Norris  of  Nebraska; 
he  has  pushed  for  the  utilization  of  the 
Muscle  Shoals  facilities,  built  by  the  United 
States  in  World  War  I  as  a  nitrate  plant,  as 
part  of  an  overall  development  of  the  Ten- 
nessee River.  Both  President  Coolidge  and 
President  Hoover  had  vetoed  previous  legis- 
lation. 

FDR  quickly  teamed  up  with  Senator 
Norris  to  enact  the  program.  It  met  with 
strong  opposition  from  the  electrical  utili- 
ties trusts,  with  cries  of  socialism,  and  from 
the  United  Mine  Workers  who  feared  the 
loss  of  coal  markets— which  they  did  not 
then  have,  (ad  lib  about  miners  visits  to 
J.R.) 

The  mandate  for  the  TVA  was  very  broad 
with  little  specific  guidance  for  the  direc- 
tors. When  they  visited  the  President  for  in- 
structions, he  said  they  were  "to  reclaim  the 


resources  of  the  land  and  its  people."  This 
the  TVA  did,  becoming  a  major  jewel  in  the 
crown  of  the  New  Deal,  especially  under  the 
early  leadership  of  David  Lielenthal.  first 
chairman  of  the  Board. 

TVA  facilities  produced  the  power  for  the 
aluminum  plants  built  there  during  World 
War  II  and  became  the  basis  for  the  eco- 
nomic resurgence  of  the  entire  region. 

The  Banking  Act  of  1933  (Glass-SteaguU 
Act),  signed  June  16,  was  a  major  reform  of 
our  banking  institutions  and  addressed  one 
of  the  major  wealtnesses  which  helped  bring 
on  the  stock  market  crash  of  1929;  it  sepa- 
rated commercial  deposit  banks  from  invest- 
ment institutions.  It  empowered  the  Federal 
Reserve  Board  to  prevent  excessive  specula- 
tion on  credit,  and  created  the  Federal  De- 
posit Insurance  Corporaton  (FDIC)  for 
guaranteeing  deposits  up  to  $5.000— since 
raised  to  the  present  limit  of  $100,000. 

The    National    Industrial    Recovery    Act, 
signed  on  June  16,  created  the  National  In- 
dustrial   Recovery    Administration    (NRA). 
This   was   one   of   the   most   controversial 
measures  of  the  New  Deal  and  was  later 
found  unconstitutional.  It  formalized  fair 
trade  codes  used  by  many  Industrial  and 
trade  associations  since  World  War  I.   It 
impowered  the  President  to  prescribe  codes 
for  industries  and  to  make  agreements  or 
approve     voluntary     agreements.     Actions 
under    the    codes    and    agreements    were 
exempt  from  the  antitrust  laws,  and  courts 
could  issue  injunctions  against  violators.  It 
guaranteed  the  right  of  workers    "to  orga- 
nize and  bargain  collectively  through  repre- 
sentatives of  their  own  choosing."  and  it  es- 
tablished the  Public  Works  Administration 
(PWA)  to  stimulate  the  economy  through 
the  construction  of  huge  public  works,  such 
as  the  Boulder  Dam.  which  required  large 
numbers  of  workers.  Much  of  the  Act  was 
held  unconstitutional  in  1935.  and  this  deci- 
sion, in  addition  to  the  decision  on  the  AAA 
as  weU  as  other  New  Deal  legislation,  set 
the  stage  for  FDR's  greatest  defeat  in  1937. 
Three  other  major  pieces  of  New  Deal  leg- 
islation came  in  the  74th  Congress:  the  Na- 
tional Labor  Relations  Act,  approved  July  3, 
1935,  created  the  National  Labor  Relations 
Board  which  was  empowered  to  determine 
appropriate  collective  bargaining  units  at 
the  request  of  the  workers,  to  certify  the 
appropriate  trade  union,  to  receive  testimo- 
ny about  unfair  employer  practices,  and  to 
issue  cease  and  desist  orders. 

On  April  27,  1935,  the  Soil  Conservation 
Act  made  the  Soil  Conservation  Service  a 
permanent  agency  of  the  Department  of  Ag- 
riculture, thus  signifying  a  long  term  com- 
mitment to  soil  conservation. 

On  August  14.  1935,  FDR  signed  the 
Social  Security  Act,  perhaps  the  most  far 
reaching  and  enduring  of  all  the  New  Deal 
legislation.  It  was,  of  course,  criticized  by  its 
opponents  as  "socialistic",  and  by  others  for 
its  actuarial  basis  and  for  being  supported 
by  taxes  on  employers  and  employees.  FDR 
as  adamant  on  the  method  of  funding,  be- 
cause he  wanted  the  workers  to  have  a  stake 
in  the  program  so  that  "No  politician  can 
come  along  later  and  do  away  with  it."  The 
recent  history  of  the  Social  Security  System 
has  demonstrated  the  wisdom  of  FDR's  ap- 
proach. 

On  May  20,  1936,  the  Rural  Electrification 
Administration  received  statutory  authori- 
zation (having  been  initially  established  by 
Presidential  Executive  Order  on  May  11, 
1935).  This  empowered  the  REA  to  make 
loans  to  electrical  cooperatives  and  nonprof- 
it organizations,  bringing  electricity  to  the 
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farmer  and  rural  commnunities  and  chang- 
ing the  way  of  life  in  rural  America. 

There  were  other  major  acts  in  FDR's 
First  Administration,  such  as  his  "soak  the 
rich"  tax  legislation.  I  have  focused  on 
those  basic  institutional  reform  acts  which 
have  been  by  and  large  sustained  in  subse- 
quent administrations. 

During  1936  the  President  was  becoming 
increasingly  agitated  by  the  "nine  old  men" 
of  the  Supreme  Court  who  had  held  as  un- 
constitutional many  provisions  of  a  number 
of  New  Deal  Acts,  including  the  AgriciOtural 
Adjustment  Act,  the  NRA  and  the  Munici- 
pal Bankruptcy  Act.  The  President  was  con- 
cerned with  the  fate  of  the  Social  Security 
Act  if  it  came  before  the  Court. 

After  his  landslide  win  in  1936,  in  which 
he  carried  every  state  but  Maine  and  Ver- 
mont, he  felt  he  had  a  mandate  to  "take  on 
the  Court".  This  was  the  greatest  blunder  of 
his  political  career.  He  decided  to  "pack" 
the  Court  by  enacting  legislation  to  allow 
him  to  appoint  a  new  justice  for  each  sitting 
justice  who  did  not  retire  by  age  70,  up  to 
six  new  members,  for  a  total  of  15. 

The  plan  was  legal,  and  the  Court's  mem- 
bership had  been  changed  some  six  times  in 
the  past  but  FDR  had  blundered  by  not  pre- 
paring any  of  the  Congressional  leadership 
for  his  proposal. 

He  had  spoken  to  neither  Vice  President 
Gamer  nor  Speaker  Bankhead  and  had  not 
spoken  to  Senate  Majority  Leader  Joe  Rob- 
inson who  was  to  lead  the  fight  for  the 
Court  bill.  He  did  not  reveal  his  plan  until 
the  morning  of  February  7,  1937,  at  a  meet- 
ing with  the  Cabinet  and  Congressional 
Democratic  leaders.  He  sent  his  proposal  to 
Capitol  Hill  that  afternoon. 

The  response  on  the  Hill  was  not  favor- 
able. In  fact,  many  of  the  President's  most 
reliable  supporters  could  not  go  along  with 
him,  and  his  opponents  were  livid,  compar- 
ing him  to  Hitler  and  Mussolini.  The  Presi- 
dent blundered  especially  in  not  taking  his 
own  congressional  leadership  into  his  confi- 
dence. 

Representative  Hatton  Sununers,  chair- 
man of  the  Judiciary  Conunittee,  had  intro- 
duced a  bill  allowing  the  justices  to  retire  at 
full  pay  rather  than  the  prevailing  half  pay 
which  prevented  at  least  two  of  the  justices 
from  retiring.  Representative  Summers  felt 
that  if  FDR  had  informed  him  of  his  plans 
he  could  have  introduced  his  bill  earlier, 
making  FDR's  unnecessary. 

On  May  18,  the  Senate  Judiciary  Commit- 
tee voted  10-8  against  the  bill,  with  a  blis- 
tering report  on  the  measure  which  was 
supported  by  six  of  the  committee  Demo- 
crats. However,  FDR  heedlessly  pursued  his 
aim  to  name  six  new  justices. 

On  July  14,  Senator  Joe  Robinson,  the 
majority  leader  who  had  led  the  fight  for 
FDR's  court  bill,  was  found  dead  from  a 
heart  attack.  Only  then  did  FDR  abandon 
the  effort. 

The  Supreme  Court  defeat  marked  the 
end  of  the  New  Deal  in  the  sense  that  the 
President  had  lost  his  momentum.  In  addi- 
tion, the  fight  had  brought  the  Southern 
Senate  conservatives  into  a  working  coali- 
tion with  the  Republicans.  This  alliance 
lasted  for  many  years  in  opposition  to  liber- 
al domestic  legislation. 

This,  however,  did  not  lessen  the  effect  of 
the  New  Deal  legislation  which  FDR  had  al- 
ready put  on  the  boolcs  and  which  has  been 
woven  into  the  fabric  of  American  society. 
Banking  and  securities  reforms.  Social  Secu- 
rity, the  right  of  labor  to  organize,  mini- 
mum wages  and  hours  provisions— all  of 
these  are  now  taken  for  granted,  as  well  as 


the  Federal  responsibility  of  the  govern- 
ment to  attend  to  the  welfare  of  the  econo- 
my. 

FDR  loved  the  sea  and  was  a  knowledgea- 
ble sailor.  No  navigator  distinguishes  him- 
self in  calm  seas;  during  the  entire  period 
that  Franklin  Roosevelt  led  our  Nation  as 
President,  though  the  seas  were  turbulent 
he  steered  a  steady  course  and  was  confi- 
dent of  the  outcome.  His  example  couJd 
serve  us  well  today. 


THE  SOVIETS  AT  IT  AGAIN  YET 
WE  'TRUST'  THEM  ON  INF 

Mr.  HELMS.  Mr.  President,  today's 
Washington  Post  reports  that  the  So- 
viets have  resumed  their  microwave 
attack  on  the  health  and  safety  of 
American  diplomats  stationed  in  the 
Soviet  Union.  The  willingness  of  some 
to  rush  the  INF  treaty  through  the 
Senate  approval  process  has  apparent- 
ly convinced  the  Soviets  that  they  can 
return  to  their  old  ways  even  as  the 
INF  treaty  is  being  discussed  by  the 
Senate. 

There  are  several  American  diplo- 
mats who  have  died  of  the  same  dis- 
ease, leukemia,  and  who  all  served  in 
Moscow  at  the  time  of  microwave  bom- 
bardment of  the  American  Embassy.  I 
can  name  three— Ambassador  Walter 
Stoessel,  political  officer.  Gordon 
Shouse,  and  an  agriculture  attach^, 
Maria  Jonia,  and  I  suspect  there  are 
more.  The  latter  two  were  both  young 
people,  whose  lives  were  full  of  prom- 
ise but  cruelly  truncated  by  their  as- 
signments to  Moscow.  There  is  also  an- 
other young  woman,  Diane  Lewis 
Cuendet,  who  served  in  Moscow  who  is 
suffering  from  a  rare  leukemia-like 
disease. 

I  am  outraged  by  the  Soviet  decision 
to  resume  their  slow  murder  of  Ameri- 
can diplomats  in  Moscow.  We  in  the 
Senate  should  act  to  express  in  the 
loudest  possible  voice  our  outrage 
against  this  Soviet  assault  on  our  citi- 
zens. We  have  to  find  a  way  to  make  it 
so  absolutely  clear  to  the  Soviets  that 
this  action  is  intolerable.  I  urge  the 
chairman  of  the  Foreign  Relations 
Committee  and  the  majority  leader  to 
cancel  all  further  efforts  to  consider 
the  INF  treaty  until  this  Soviet  attack 
on  our  diplomats  is  ended  and  the  So- 
viets commit  themselves  never  again 
to  attack  our  people  in  Moscow  with 
electronic  emissions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  report, 
to  which  I  alluded,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soviets  Resume  Bombarding  Embassy  With 
Microwaves 
The  Soviet  Union  has  resumed  bombard- 
ing the  U.S.  Embassy  In  Moscow  with  low- 
intensity  beams  of  microwave  radiation,  the 
State  Department  said  yesterday. 

"Microwave  signals  In  the  5-11  GHz  [giga- 
hertz] range  continue  to  be  detected  at  the 


Moscow  Embassy  chancery,"  the  depart- 
ment said  in  statement  Issued  by  Its  Bureau 
of  Diplomatic  Security. 

The  statement  marked  the  department's 
first  status  report  on  the  stlU-unexplalned 
radiation  problem  since  Nov.  10,  1983,  when 
then-Ambassador  Arthur  A.  Hartman  told 
reporters  In  Moscow  that  a  microwave  beam 
In  operation  between  July  14  and  Oct.  19. 
1983,  had  been  protested  to  the  Soviet  For- 
eign Ministry. 

Yesterday's  statement  did  not  specify 
when  the  microwave  signals  resumed. 

"The  Department  of  State  Is  not  In  a  posi- 
tion to  answer  this  question,  because  any  re- 
sponse would  be  speculation,"  the  statement 
said. 

In  past  years,  such  speculation  has  Includ- 
ed Soviet  efforts  to  try  to  foU  U.S.  electronic 
intelligence-gathering  operations  In 
Moscow,  use  of  the  beams  In  connection 
with  Soviet  eavesdropping  devices  planted 
in  the  embassy,  or  attempts  to  Induce  be- 
havioral and  physiological  effects  among 
U.S.  personnel  at  the  embassy. 

"The  microwave  signal  power  levels  are 
typically  0.1  microwatt  per  square  centime- 
ter external  to  the  building,"  the  statement 
said.  "Measurements  Internal  to  the  build- 
ing are  typically  less  than  0.01  microwatt 
per  square  centimeter." 

The  U.S.  voluntary  safety  standard  for  ex- 
posure to  microwave  radiation  Is  5,000 
microwatts  per  square  centimeter. 


MESSAGES  FROM  THE  HOUSE 

At  11  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4063.  An  act  to  require  the  Secretary 
of  Labor  to  permit  North  Carolina  and 
South  Carolina  to  continue  to  employ  17- 
year-old  school  bus  drivers  under  certain 
conditions  until  June  15,  1988. 


MEASURES  REFERRED 
Pursuant  to  the  order  of  the  Senate 
of  March  3.  1988,  the  following  bill 
was  taken  from  the  calendar  and  re- 
ferred to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

S.  1632.  A  bill  to  authorize  appropriations 
for  the  National  Science  Foundation  for 
fiscal  years  1988  through  1992. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  4063.  An  act  to  require  the  Secretary 
of  Labor  to  permit  North  Carolina  and 
South  Carolina  to  continue  to  employ  17- 
year-old  school  bus  drivers  under  certain 
conditions  until  June  15.  1988. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  4.  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolution: 
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S.  557.  An  act  to  restore  the  broad  scope 
of  coverage  and  to  clarify  the  application  of 
title  EX  of  the  Education  Amendments  of 
1972.  section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  avil  Rights  Act  of  1964; 

S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
metropolitan  statistical  area;  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  March  1988.  as  "Women's  His- 
tory Month." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  conunittees 

were  submitted: 
By  Mr.  PELL,  from  the  Committee  on 

Foreign  Relations,  with  amendments  and 

with  a  preamble: 
S.J.  Res.  267:  A  joint  resolution  in  support 

of  democracy  in  P»anama. 


JMI 


INTRODUCTION  OF  BILI^S  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HEPLIN    (for    himself,    Mr. 
Pryor,  Mr.  Fowler,  Mr.  Bond.  Mr. 
McCoNNELL.  and  Mr.  Breaux): 
S.  2135.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  modify  the  price  support 
levels  for  the  1989  and  1990  crops  of  soy- 
beans, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
ExoN.  Mr.  Humphrey.  Mrs.  Kasse- 
BAUM,  Mr.  Simon.  Mr.  Fowler.  Mr. 
Stafford,      Mr.      Danforth,      Mr. 
Harkin,  Mr.  Baucos.  Mr.  Daschle. 
Mr.  MORKOWSKI.  and  Mr.  Pressler): 
S.    2136.    A    bill    to    deny    discretionary 
project   funds   to   States   that   voluntarily 
reduce  the  period  of  availability  of  inter- 
state highway  construction  funds  for  any 
fiscal  year;  to  the  Committee  on  Environ- 
ment and  Public  Worlts. 
By  Mr.  CHILES: 
S.  2137.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat,  and 
meat  food  products  containing  meat,  be  la- 
beled as  to  country  of  origin  even  if  further 
prepared  after  entry  into  the  United  States, 
and  to  provide  for  administrative  sanctions 
for  failure  to  so  label  or  marliet;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By    Mr.    CHILES    (for    himself.    Mr. 
Graham.     Mr.     Conrad,     and     Mr. 
Durenberger): 
S.  2138.  A  bill  to  consolidate  and  expand 
the  statutory  authority  for  the  National  Ag- 
ricultural Library  in  the  Department  of  Ag- 
riculture; to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 
By  Mr.  BOREN: 
S.  2139.  A  bill  to  amend  the  Natural  Gas 
Policy  Act  of  1978  to  protect  consumers  who 
use  natural  gas  fuel  for  agricultural  irriga- 
tion pumps  from  certain  price  increases;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  PRYOR: 
S.  2140.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  voluntary  leave  bank  program  for 
Federal  employees,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 


By  Mr.  HARKIN: 
S.  2141.  A  bill  to  amend  the  Pood  Security 
Act  of  1985  to  permit  the  enrollment  of 
cropland  containing  agricultural  drainage 
wells  and  naturally  occurring  sinkholes  in 
the  conservation  reserve  program;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  HARKIN: 
S.  2142.  A  bill  to  establish  a  National  Mars 
Commission,  and  for  other  purposes;  to  the 
Committee    on    Commerce,    Science,    and 
Transportation. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
BuRDicK,  and  Mr.  Conrad): 
S.  2143.  A  bUl  to  amend  the  Food  Security 
Act  of  1985  to  expand  the  lands  eligible  for 
the  conservation  reserve  program;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 
S.  2144.  A  bill  to  authorize  a  demonstra- 
tion project  for  the  restoration  of  the  Des 
Plaines  River  Wetlands;  to  the  Committee 
on  Environment  and  Public  Works. 

S.  2145.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  with  respect  to  certain 
frozen  meat  products;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  EXON: 
S.  2146.  A  bill  to  direct  the  Bureau  of  Rec- 
lamation to  expend  $1,000,000  of  the  funds 
made  available  to  the  North  Loup  division, 
Nebraska,  in  fiscal  year  1988.  for  the  Davis 
Creek  Dam  as  provided  in  Public  Law  100- 
202.  the  continuing  resolution  for  fiscal  year 
1988;  to  the  Committee  on  Energy  and  Nat- 
ural Resources.  

By  Mr.  MELCHER  (for  himself.  Mr. 
Leahy  and  Mr.  Harkin): 
S.  2147.  A  bill  to  provide  that  surplus 
dairy  products  should  be  provided  to  carry 
out  the  temporary  emergency  food  assist- 
ance program  before  certain  dairy  export 
programs,  to  extend  such  dairy  export  pro- 
grams, and  for  other  purtjoses;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry.   

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Pack  wood): 
S.  2148.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Heinz.  Mr.  Pryor.  Mr.  Durenberger. 
Mr.    Boren.    Mr.    Rockefeller    and 
Mr.  Danforth): 
S.  2149.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  State  secondary 
markets  of  student  loan  notes  to  continue 
serving  the  educational  needs  of  post-sec- 
ondary  students   and   the   Nation;   to   the 
Committee  on  Finance. 
By  Mr.  NICKLES: 
S.  2150.  A  bill  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Seminole 
Indians  in  dockets  73.  151.  and  73-A  of  the 
Indian  Claims  Commission;  to  the  Select 
Committee  on  Indian  Affairs. 

By   Mr.   BYRD   (for  Mr.   Leahy   (for 
himself.   Mr.    Lugar.    Mr.   Melcher 
and  Mr.  Burdick)): 
S.  2151.  A  bill  to  amend  section  416  of  the 
Agricultural  Act  of  1949.  and  for  other  pur- 
poses; considered  and  passed. 

By   Mr.   NICKLES   (for   himself.   Mr. 
BoREN.  Mr.   Hatch.  Mr.  Garn  and 
Mr.  Glenn): 
S.  2152.  A  bill  to  increase  the  authority  to 
transfer  unobligated  balances  between  cer- 
tain accounts  of  the  Department  of  Defense 
in  order  to  meet  increased  military  person- 


nel costs  resulting  from  fluctuations  in  for- 
eign currency  exchange  rates,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain): 
S.  2153.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in 
Maricopa  County.  Arizona,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  DAMATO: 
S.  2154.  A  bill  to  enable  the  Postal  Service 
to  restore  recent  cutbacks  in  postal  services 
and  to  meet  its  obligations  for  certain 
health  benefit  payments  in  accordance  with 
the  Postal  Reorganization  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

By    Mr.    HELMS    (for    himself,    Mr. 
Thurmond,      Mr.      McClure.      Mr. 
Hecht,  Mr.  Symms  and  Mr.  Wallop): 
S.  2155.  A  bin  to  modify  the  provision  of 
law  which  provides  a  permanent  appropria- 
tion for  the  compensation  of  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Leahy): 
S.  2156.  A  bill  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  BINGAMAN: 
S.  2157.  A  bin  to  authorize  three  feaslWll- 
ty  studies  to  be  conducted  in  New  Mexico 
dealing  with  the  San  Gabriel  Historic  Land- 
mark, the  significance  of  the  Los  Luceros 
Hacienda,  and  the  establishment  of  an  In- 
terpretive center  to  highlight  the  first  colo- 
nization of  the  interior  of  the  United  States 
in  New  Mexico;  to  the  Committee  on  Energy 
and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HEFLIN  (for  himself  and  Mr. 
Durenberger): 
S.   Res.   391.   Resolution   calling   on   the 
United  States  to  assist  the  Government  of 
Colombia  In  its  battle  against  the  terrorist 
activities  of  Illegal  drug  producers  and  traf- 
fickers; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  392.  Resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  Senate 
subpoena  respondents  In  the  case  of  "South- 
ern Air  Transport,  Inc.  v.  Post-Newsweek 
Stations  of  Florida.  Inc.,  et  al.";  considered 
and  agreed  to. 

By  Mr.  BYRD: 
S.   Res.   393.   Resolution  to  request  the 
printing  of  a  Senate  document;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.    HEFLIN    (for   himself, 

Mr.  Pryor,  Mr.  Fowler,  Mr. 

Bono,  Mr.  McConnell,  and  Mr. 

Breaux): 


S.  2135.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  modify  the  price 
support  levels  for  the  1989  and  1990 
crops  of  soybeans,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

SOYBEAN  marketing  LOANS 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  which  would 
create  an  implement  a  marketing  loan 
for  soybeans.  I  am  joined  in  this  bill 
by  a  number  of  cosponsors:  Senator 
Pryor.  Senator  Fowler.  Senator 
Bond,  and  Senator  McConnell. 

The  concept  of  a  soybean  marketing 
loan  is  not  new  but,  rather,  is  a  meas- 
ure that  the  Senate  has  considered  in 
the  past  and  is  a  measure  the  Senate 
has  passed.  We  passed  a  discretionary 
marketing  loan  for  soybeans  in  the 
1985  farm  bill,  giving  the  authority  to 
the  Secretary  of  Agriculture  to  put  it 
into  force  and  effect.  This  he  has  not 
done. 

My  bill  would  mandate  that  we  have 
a  marketing  loan  for  soybeans.  Now, 
why  a  marketing  loan?  We  have  had  a 
marketing  loan  for  cotton  and  it  has 
worked.  We  have  had  a  marketing 
loan  for  rice  and  it  has  worked. 

Let  me  review  the  cotton  program. 
The  cost  of  the  cotton  program  has 
been  reduced  by  between  approxi- 
mately 40  and  50  percent,  that  is,  the 
cost  to  taxpayers,  as  a  result  of  a  mar- 
keting loan.  The  farmers  of  Alabama 
and  America  are  pleased  with  the  mar- 
keting loan  for  cotton.  There  have 
been  no  CCC,  that  is.  Commodity 
Credit  Corporation,  purchases  under 
this  type  of  loan  program  for  cotton  in 
almost  a  year.  There  is  now  no  surplus 
of  cotton,  no  inventory  of  cotton, 
other  than  that  which  is  desired  and 
planned. 

Now,  these  accomplishments  have 
come  about  as  a  result  of  a  marketing 
loan.  The  prices  for  cotton  the  last  2 
years  have  been  substantially  above 
the  loan  rate.  The  farmers  are  pleased 
with  it.  It  has  worked. 

In  the  rice  field  it  has  also  worked. 
There  are  those  who  will  say  that 
maybe  we  cannot  point  with  exact  cer- 
tainty to  the  success  of  the  rice  pro- 
gram as  we  do  relative  to  the  cotton 
program  because  there  was  a  big 
drought  in  certain  Southeast  Asian 
countries  at  about  the  time  the  mar- 
keting loan  went  into  effect  that 
would  have  raised  the  price  of  rice. 

But  I  think  that  the  rice  farmers 
will  tell  you  that  it  has  worked  with 
them,  and  that  they  give  the  program 
most  of  the  credit. 

I  do  not  think  there  is  any  question 
but  that  a  soybean  marketing  loan  can 
work.  It  can  work  for  the  soybean  pro- 
ducers of  this  country,  for  the  soybean 
users  of  this  country,  and  the  soybean 
users  of  the  world. 

The  cotton  program  has  in  effect 
been  a  deterrent  against  foreign  com- 
petition. Foreign  producers  know  it  is 
a  tool  that  can  be  used,  and  therefore. 


as  a  result,  they  have  substantially  re- 
duced their  plantings.  This  has  been 
true  in  China,  this  has  been  true  in  a 
great  number  of  foreign  countries  that 
compete  with  the  American  cotton 
fsumer. 

We  have  two  primary  competitors  in 
the  soybean  field,  Argentina  and 
Brazil.  And  unfortunately,  we  have 
people  who  have  been  making  grants 
and  loans  through  the  State  Depart- 
ment and  various  banks,  including  the 
World  Bank,  to  try  to  build  up  their 
infrastructure  of  transportation  where 
they  can  become  more  serious  com- 
petitors with  the  American  soybean 
farmer.  Unfortunately,  when  the  bill 
that  psissed  the  Senate  went  to  confer- 
ence, there  were  those  that  were  lis- 
tening more  to  foreigners  than  they 
were  to  farmers  and  there  was  a 
threat  of  a  Presidential  veto. 

I  feel  like  the  soybean  marketing 
loan  will  work.  It  has  worked  in 
cotton.  It  has  worked  in  rice.  It  can 
work  with  the  soybeans  without  any 
inventory  adjustment  payments. 

Mr.  President,  the  concept  of  a  soy- 
bean marketing  loan  is  not  a  new  one 
but,  rather,  is  a  measure  the  Senate 
has  considered  in  the  past  and  is  one 
that  enjoys  strong  bipartisan  support. 
Last  year  I  was  able  to  add  provisions 
mandating  implementation  of  a  soy- 
bean marketing  loan  to  the  Senate 
passed  budget  reconciliation  with  the 
great  help  of  Senator  Pryor.  However, 
I  was  disappointed  when  these  provi- 
sions were  stricken  by  the  conference. 
Earlier    in    1987,    the    Senate    voted 
against  adoption  of  a  soybean  market- 
ing loan  which  was  proposed  as  an 
amendment  to  a  pending  agricultural 
disaster  bill.  Many  of  my  colleagues 
argued   that   our   amendment   imple- 
menting a  soybean  marketing  loan  was 
inappropriate  during  the  consideration 
of  this  particular  bill— a  disaster  relief 
bill— and  for  that  reason  it  was  defeat- 
ed. Still  earlier,  in  1985, 1  sponsored  an 
amendment   to   the   farm   bill   which 
granted  the  Secretary  of  Agriculture 
authority  to  implement  a  marketing 
loan  for  soybeans.  This  amendment 
was  adopted,  became,  and  remains  a 
part  of  the  Food  Security  Act  of  1985. 
This  provision  gives  discretionary  au- 
thority to  the  Secretary  of  Agriculture 
to  implement  the  marketing  loan  for 
soybeans.  Unfortimately  for  the  soy- 
bean farmers  of  Alabama  and  Amer- 
ica, the  Secretary  has  refused  to  exer- 
cise that  authority  despite  the  over- 
whelming evidence  of  the  merits  of  a 
marketing  loan  program  as  shown  by 
the  cotton  and  rice  marketing  loans. 

In  1985.  during  the  consideration  of 
the  Food  Security  Act  of  1985.  I 
worked  with  Senators  Cochran  and 
Pryor  to  write  and  secure  passage  of 
the  cotton  and  rice  marketing  loan 
programs.  I  imderstand  that  there  is 
now  interest  among  other  Members  of 
the  Senate  in  implementing  a  soybean 
marketing  loan  which  would  be  similar 


to  the  measure  I  am  introducing 
today.  I  look  forward  to  working  with 
my  colleagues  both  in  the  Senate  and 
House  in  adopting  legislation  mandat- 
ing a  marketing  loan  for  soybeans  and 
other  seed  oil  products. 

I  might  add  that  a  bill  which  would 
enact  a  soybean  marketing  loan  has 
also  been  introduced  in  the  House  of 
Representatives  by  Congressman 
HucKABY.  I  believe  that  the  consider- 
ation this  concept  of  a  soybean  mar- 
keting loan  has  received  and  the  dif- 
ferent bills  that  have  been  introduced 
demonstrate  that  this  effort  enjoys  a 
wide  base  of  support  in  both  Houses  of 
Congress,  and  I  am  hopeful  that  these 
bills  will  be  quickly  considered  and 
adopted. 

The  mandated  soybean  marketing 
loan  that  I  am  Introducing  today  is  a 
bill  whose  time  has  come.  It  would  re- 
quire the  implementation  of  a  market- 
ing loan  for  the  1989  and  1990  crops  of 
soybeans  and  would  establish  a  price 
support  level  of  no  less  than  $5.02  per 
bushel. 

In  the  event  world  market  prices  are 
depressed,  this  soybean  marketing 
loan  program  will  prevent  our  loan 
program  from  becoming  a  floor  under 
world  prices.  Today,  the  soybean  pro- 
gram, with  its  nonrecourse  loan,  serves 
as  a  protective  guaranteed  price  um- 
brella for  foreign  competitors  which  Is 
encouraging  tremendous  soybean  pro- 
duction overseas.  This  situation  is 
hurting  soybean  farmers  throughout 
our  Nation. 

With  a  marketing  loan,  U.S.  soy- 
beans will  be  available  on  the  world 
market  at  the  same  price  as  that  made 
possible  by  foreign  government  subsi- 
dies for  our  foreign  competitors.  No 
longer  will  American  soybean  farmers 
be  the  supplier  of  last  resort  during 
times  of  surplus  and  depressed  prices. 
Soybean  farmers  all  across  the 
Nation  want  and  need  a  marketing 
loan.  During  the  past  years  we  have 
seen  U.S.  soybean  acreage  decline  by 
over  17  percent  from  71.4  million  acres 
in  1979  to  only  58.7  million  acres  in 
1987.  During  this  time,  when  U.S.  soy- 
bean acreage  has  declined  by  over  12 
million  acres,  soybean  acreage  outside 
the  United  States  has  expanded  by 
over  15  million  acres. 

U.S.  soybean  acreage  has  declined 
because  of  the  low  soybean  prices  that 
have  characterized  most  of  this 
decade,  because  of  the  higher  income 
protection  afforded  other  U.S.  crops, 
and  because  of  the  conservation  re- 
serve program. 

Soybean  production  outside  the 
United  States  has  expanded  because  of 
the  protective  umbrella  afforded  them 
by  the  U.S.  nonrecotirse  soybean  loan 
program  and  because  of  the  subsidies 
offered  our  foreign  competitors  by 
their  governments.  Under  our  current 
nonrecourse  loan  program  the  Com- 
modity Credit  Corporation  effectively 
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prevents  cash  soybean  prices  here  and 
around  the  world  from  falling  below 
our  loan  rate.  It  does  this  by  assuming 
ownership  of  all  soybeans  placed 
under  loan  in  the  United  States  that 
are  not  redeemed  by  farmers  because 
cash  soybean  prices  are  below  the  cost 
of  redeeming  the  soybeans  from  the 
loan. 

Thus,  the  United  States  effectively 
becomes  the  world's  storehouse  for  all 
surplus  production  while  our  foreign 
competitors  sell  their  soybeans  onto 
the  world  market. 

Soybean  farmers  in  South  America 
absolutely  love  our  current  nonre- 
course soybean  loan  program  because 
it  limits  their  down-side  price  risk. 
They  know  the  U.S.  nonrecourse  loan 
program  will  keep  world  prices  from 
falling  below  the  loan  rate.  Because  of 
this  protection,  farmers  in  Brazil  and 
Argentina  can  invest  the  money  neces- 
sary to  clear  pastureland  to  plant  soy- 
beans without  the  risk  of  world 
market  prices  falling  below  their 
break-even  price. 

In  fact,  because  of  the  South  Ameri- 
can soybean  harvest  occurring  roughly 
6  months  after  our  harvest,  our  loan 
program  has  the  effect  of  guarantee- 
ing South  American  farmers  a  higher 
price  than  it  does  our  farmers.  While 
this  is  a  classic  example  of  an  ineffec- 
tive and  misguided  U.S.  policy  toward 
our  foreign  competitors,  it  has  estab- 
lished a  floor  for  U.S.  producers  which 
has  been  helpful  at  times. 

A  marketing  loan  for  soybeans  will 
change  and  improve  this  situation.  It 
win  not  work  to  the  advantage  of  our 
foreign  competitors  unlike  many  of 
the  provisions  of  the  current  Food  Se- 
curity Act  of  1985,  and  it  will  certainly 
improve  the  domestic  soybean  produc- 
ers' position.  Under  a  marketing  loan 
the  Commodity  Credit  Corporation 
will  no  longer  assume  ownership  of 
our  soybeans  during  periods  of  over- 
supply  and  low  prices.  No  longer  will 
Brazilian  and  Argentinian  investors 
have  the  benefit  of  United  States  price 
protection  to  reduce  their  risks.  No 
doubt  the  higher  risk  will  cause  many 
South  American  investors  to  seek  a 
less  risky  place  to  invest  their  money 
than  in  soybean  production.  With  a 
soybean  marketing  loan  for  American 
soybean  farmers,  foreign  competitors 
will  have  no  indirect,  unintentional, 
and  I  might  add,  unnecessary  U.S.  pro- 
tection for  their  investments  In  soy- 
bean farming,  and  will  assume  all  of 
the  risks  of  the  volatile  world  market 
that  our  own  soybean  farmers  have 
experienced  over  the  last  decade. 

I  anticipate  that  the  Soybean  Mar- 
keting Loan  Program  will  place  the 
soybean  farmers  of  Alabama  and 
America  on  an  even  footing,  a  level 
playing  field  with  our  foreign  competi- 
tors. I  believe  it  will  help  the  United 
States  compete  head  to  head  with  for- 
eign producers  and  help  regain  U.S. 
market  share.  I  believe  that  it  will 


come  to  the  aid  of  the  U.S.  soybean 
farmer,  and,  I  am  hopeful  that  it  will 
once  and  for  all  take  the  U.S.  Govern- 
ment out  of  the  soybean  storage  busi- 
ness. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  help  the  soybean  farm- 
ers of  America.  For  too  long,  our  Gov- 
ernment has  turned  a  deaf  ear  to  their 
cries  for  help  in  establishing  an  even 
playing  field.  The  soybean  farmers  of 
Alabama  and  America  do  not  seek  any 
unfair  advantage  against  foreign  com- 
petitors. They  merely  want  a  fair 
chance  to  sell  their  produce  in  a  fair 
market. 

So  the  bill  that  I  introduce  today  is 
a  bill  that  I  believe  will  mean  a  lot  to 
the  soybean  producers  of  this  country. 
Soybeans  grow  almost  everywhere  in 
the  United  States  and  I  hope  this  bill 
will  be  supported  by  Senators  from  all 
regions  of  the  country.  This  is  needed. 
I  hope  that  the  Senate  Agriculture 
Committee  will  move  rapidly  on  this, 
and  that  the  Senate  will  move.  There 
is  a  similar  bill  with  some  differences 
being  introduced  in  the  House,  and  we 
hope  that  we  can  move  forward. 

I  feel  this  is  an  important  piece  of 
legislation,  and  I  hope  the  Senate  will 
favorably  pass  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2135 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SOYBEANS. 

Effective  only  for  the  1989  and  1990  crops 
of  soybeans,  section  201(i)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1446(i))  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

•■(i)(l)  The  Secretary  shall  support  the 
price  of  soybeans  through  loans  and  pur- 
chases in  each  of  the  1989  and  1990  market- 
ing years  as  provided  in  this  subsection, 
except  that  such  support  price  shall  not  be 
less  than  $5.02  per  bushel. '; 

(2)  by  striking  out  paragraph  (2); 

(3)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

'•(2)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  a  level  that  is  the  lesser 
of- 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

"(B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  sobyeans.";  and 

(4)  by  redesignating  paragraphs  (4).  (5), 
and  (6)  as  paragraphs  (3),  (4).  and  (5)  re- 
spectively. 


SEC.  i.  COTTONSEEDS  AND  SUNFLOWERS. 

Effective  only  for  1989  and  1990  crops  of 
cottonseeds  and  sunflowers,  section  201(1)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(i))  (as  amended  by  section  1)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•'(6)  The  Secretary  shall  support  the  price 
of  each  of  the  1989  and  1990  crops  of  cot- 
tonseeds and  sunflowers  through  loans  at 
such  level  and  in  such  manner  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  level  and  manner  in  which  the 
price  of  soybeans  is  supported.". 

Mr.  BOND.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues Senators  Heflin.  Pryor.  and 
Fowler  in  introducing  legislation  to 
ensure  the  continued  viability  of  one 
of  our  Nation's  largest  cash  crops- 
soybeans.  The  success  of  this  extreme- 
ly important  sector  of  our  agricultural 
economy  is  largely  dependent  upon 
the  ability  to  compete  in  international 
markets.  Our  ability  to  compete  con- 
tinues to  be  hampered  by  large  foreign 
subsidies  which  artificially  distort 
international  market  fundamentals.  It 
Is  high  time  that  Congress  address  the 
inequities  of  existing  farm  programs 
and  enact  legislation  which  will  allow 
producers  to  consider  soybean  produc- 
tion as  a  viable  alternative  to  tradi- 
tional program  crops. 

Over  the  past  few  months,  many  of 
us  have  been  encouraged  by  signs  that 
the  farm  economy  is  improving.  In 
1987.  net  cash  income  reached  record 
levels  and  farm  debt  decreased  by  over 
$50  billion  from  the  1983  peak.  We 
have  seen  some  strengthening  of  com- 
modity and  livestock  prices,  reductions 
in  surplus  commodities,  stabilization 
of  land  values,  and  reasonable  credit 
costs.  However,  I  believe  these  positive 
signs  shadow  a  situation  which  has 
now  been  compounded  into  significant 
proportions. 

Let  me  highlight  some  of  the  num- 
bers which  document  this  impending 
crisis.  In  1979,  71.4  million  acres  were 
planted  to  soybeans  with  total  produc- 
tion of  2.26  billion  bushels  valued  at 
$14.2  billion.  Soybean  exports  reached 
875  million  bushels  in  1979  and  ulti- 
mately increased  to  more  than  930 
million  bushels  in  1981.  In  1987, 
420,000  farms  produced  approximately 
1.9  billion  bushels  of  soybeans  on  56.4 
million  acres,  worth  $10.5  billion.  In 
1987,  757  million  bushels  of  soybeans 
were  exported.  These  numbers  indi- 
cate a  severe  decline  in  not  only  plant- 
ed acres  and  production,  but  in  the 
volume  of  U.S.  soybean  exports.  Imag- 
ine the  impact  on  our  balance  of  trade 
if  the  United  States  was  in  a  position 
to  capture  even  half  of  the  4-percent 
annual  increase  in  world  demand  for 
protein  and  oil. 

Mr.  President,  according  to  the 
American  Soybean  Association.  "If  the 
United  States  had  maintained  its  1979 
market  share  of  soybean  trade,  ex- 
ports would  be  348  million  bushels 
more  than  in  1986.  That  is  more  than 


the  combined  production  from  Illinois 
and  North  Carolina.  At  $6  per  bushel. 
United  States  farmers  lost  $2.2  billion 
in  income."  It  is  staggering  to  see  fig- 
ures such  as  these  which  directly  con- 
flict with  the  theme  of  the  Food  Secu- 
rity Act  of  1985— increased  competi- 
tiveness. While.  I  believe  we  have  done 
an  admirable  job  of  developing  export 
programs  for  feed  grains,  wheat, 
cotton,  and  rice,  our  soybean  exports 
have  been  crushed— literally. 

Mr.  President,  increases  in  world 
demand  must  be  met  somewhere.  Un- 
fortunately, to  this  point  we  have  been 
conceded  these  increases  to  our  main 
competitors— Brazil.  Argentina.  China, 
and  the  European  Community.  Over 
the  past  5  years,  they  have  expanded 
soybean  acreage  by  23  percent.  Over 
the  same  period  U.S.  acreage  has 
fallen  19  percent.  In  other  words,  for 
every  acre  our  competitors  add  we 
remove  more  than  an  acre.  I  ask.  is 
this  being  competitive  or  simply  irra- 
tional? 

The  underlying  problem  facing  our 
Nation's  farmers  can  be  traced  to  con- 
flicting marketing  signals.  In  the 
United  States,  producers  look  to  re- 
turns from  participating  in  the  Feder- 
al farm  programs  for  traditional  pro- 
gram crops.  When  the  price  of  soy- 
beans is  less  than  2.4  times  the  com 
target  price,  a  signal  is  sent  to  plant 
more  com.  Even  with  the  strong  prices 
we  are  now  experiencing,  this  ratio  is 
approximately  2.1  On  the  other  hand, 
our  competitors  react  to  international 
market  signals. 

They  anaylze  the  world  market  price 
for  com,  not  the  U.S.  target  price,  and 
compare  that  to  the  price  of  soybeans. 
In  this  case  the  ratio  is  over  3:1  and 
the  incentive  is  to  plant  more  soy- 
beans. You  don't  have  to  be  an  agricul- 
tural economist  to  see  the  dichotomy 
that  exists  among  soybeans  and  tradi- 
tional program  commodities  such  as 
wheat  and  feed  grains. 

Another  important  factor  which 
needs  to  be  examined  closely  is  the 
lack  of  flexibility  regarding  a  farmer's 
crop  acreage  base.  Under  the  existing 
regulations,  even  if  the  price  ratio 
favors  soybeans  producers  must  con- 
sider that  they  have  no  base  protec- 
tion for  their  program  acreage.  There- 
fore, producers  are  not  able  to  base 
their  production  decisions  on  such  un- 
conventional concepts  as  supply  and 
demand.  This  is  something  which  I 
expect  the  agricultural  committee  to 
analyze  very  carefully. 

Mr.  President,  the  inconsistencies  of 
existing  policies  must  be  changed.  The 
challenge  will  be  to  implement  pro- 
grams which  attempt  to  move  these 
market  relationships  toward  an  equi- 
librium position.  In  my  view,  the  ways 
in  which  this  can  be  accomplished  are 
limited:  Allow  corn  prices  to  increase 
in  world  markets,  decrease  target 
prices,  mandate  increased  participa- 
tion in  Government  export  programs 


or  provide  income  support  for  soybean 
producers  and  allow  export  sales  at 
world  market  prices— whatever  they 
may  be. 

Mr.  President.  I  am  not  suggesting 
that  we  decrease  target  prices  more 
than  levels  already  built  in  in  the 
Food  Security  Act  of  1985.  I  am.  how- 
ever, advocating  a  program  which 
guarantees  a  minimum  level  of  income 
support,  enhances  our  competitiveness 
in  world  markets  and  sends  a  signal  to 
our  competitors  that  we  will  no  longer 
provide  a  floor  for  world  market 
prices.  Referred  to  as  a  marketing 
loan,  this  is  actually  an  insurance 
package  for  almost  a  half  million 
american  farmers.  Under  this  pro- 
gram, the  United  States  will  have  the 
opportunity  to  shed  its  distinction  as 
the  world's  residual  supplier  of  soy- 
beans. 

As  Senator  Heflin  has  explained, 
the  legislation  we  are  introducing 
today  would  implement  a  $5.02  soy- 
bean marketing  loan  for  the  1989  and 
1990  crop  years.  In  an  effort  to  main- 
tain the  historic  price  relationships  be- 
tween the  other  oilseeds,  the  Secre- 
tary of  Agriculture  is  required  to  sup- 
port the  price  of  1989  and  1990  crops 
of  cottonseeds  and  sunflowers  at  a 
level  consistent  with  that  of  soybeans. 
Mr.  President,  this  legislation  should 
surprise  no  one.  The  conferees  to  last 
December's  budget  reconciliation  bill 
agreed  to  examine  the  current  status 
of  the  U.S.  soybean  industry  early  this 
year.  The  House  has  already  held  a 
hearing  and  legislation  has  been  intro- 
duced. The  Senate  agriculture  commit- 
tee will  hold  a  similar  hearing  on  the 
18th  of  this  month. 

In  conclusion,  the  difficult  problems 
facing  our  soybean  industry  warrant 
close  examination  and  I  would  hope 
that  my  colleagues  understand  the  im- 
portance of  passing  legislation  to  in- 
crease competitiveness  and  ensure  an 
acceptable  level  of  income.  Once 
again.  I  would  like  to  thank  Senator 
Heflin  for  his  leadership  on  this  issue 
and  I  look  forward  to  working  togeth- 
er to  ensure  the  future  of  the  U.S.  soy- 
bean industry. 

By  Mr.  GRASSLEY  (for  himself. 
Mr.  ExoH.  Mr.  Humphrey.  Mrs. 
Kassebaum.  Mr.  Simon,  Mr. 
Fowler.  Mr.  Stafford,  Mr. 
Danforth,  Mr.  Harkin,  Mr. 
Baucus,  Mr.  Daschle,  Mr. 
MuRKOWSKi.    and   Mr.    Press- 

LER>: 

S.  2136.  A  bill  to  deny  discretionary 
project  fimds  to  States  that  voluntari- 
ly reduce  the  period  of  availability  of 
interstate  highway  construction  funds 
for  any  fiscal  year;  to  the  Committee 
on  Environment  and  Public  Works. 

DENIAL  OF  DISCRETIONARY  PROJECT  FUNDS  FOR 
INTERSTATE  HIGHWAY  PROJECTS 

•  Mr.  GRASSLEY.  Mr.  President, 
early  in  October  I  learned  that  Iowa 
and  many  other  States  were  notified 


by  the  Federal  Government  of  severe, 
unexpected  reductions  in  their  Federal 
highway  aid.  I  brought  this  problem  to 
the  attention  of  my  colleagues  on  this 
floor  December  9.  1987.  with  a  warn- 
ing that  we  can  and  must  settle  this 
issue  so  that  our  States  do  not  contin- 
ue to  lose  Federal  highway  aid. 

Mr.  President.  I  have  a  bill  to  intro- 
duce today  along  with  Senators  Exon. 
Humphrey.  Kassebaum,  Simon. 
Fowler,  Stafford,  Danforth,  Harkin. 
Baucus,  Daschle,  Murkowski,  and 
Pressler.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

This  bill  will  correct  this  unfair, 
unjust  problem  that  mainly  stems 
from  a  misunderstanding  by  the  Fed- 
eral Highway  Administration  of  con- 
gressional intent  for  administering  a 
new  provision  in  the  highway  bill. 
This  misunderstanding,  unfortunately, 
led  to  the  loss  of  millions  of  dollars  in 
highway  spending  authority  and  thou- 
sands of  jobs  for  the  many  States  who 
found  themselves  as  innocent  victims 
of  this  misunderstanding. 

Plans  have  been  long  since  made  for 
the  1988  construction  season  in  the 
Frostbelt  States  like  Iowa.  These  plans 
were  made  in  good  faith  based  on  rea- 
sonable expectations  for  Federal  high- 
way funding.  Imagine  the  surprise 
when  when  these  States  found  out 
their  plans  had  been  made  in  vain  due 
to  a  misunderstanding  of  an  obscure 
provision  in  the  highway  bill. 

Mr.  President,  the  Members  of  this 
body  cannot  allow  these  victimized 
States  to  lose  millions  of  dollars  in 
Federal  highway  aid  again.  We  must 
redress  this  wrong  and  the  time  is 
now. 

We  must  clarify  congressional  intent 
so  that  the  Federal  Highway  Adminis- 
tration revises  its  policy  and  we  must 
retum  the  lost  obligation  authority  to 
these  States.  I  believe  that  my  bill  is 
just  the  legislation  to  rectify  this  situ- 
ation and  I  ask  for  your  support. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2136 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
paragraph (A)  of  section  118(b)(2)  of  title 
23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

•■(iii)  Certain  early  reductions.— Any 
State  which  voluntarily  reduces  the  period 
of  availability  of  funds  apportioned  under 
section  104(b)(5)(A)  to  the  SUte  for  high- 
ways on  the  IntersUte  System  for  any  fiscal 
year  shall  not  be  eligible  to  receive  funds 
under  subparagraph  (B)  for  the  succeeding 
fiscal  year."* 


By  Mr.  CHILES: 
S.  2137.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  require  that 
meat,  and  meat  food  products  contain- 
ing meat,  be  labeled  as  to  the  country 
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of  origin  even  if  further  prepared  after 
entry  into  the  United  States,  and  to 
provide  for  administrative  sanctions 
for  failure  to  so  label  or  mark;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

FEDERAL  MEAT  INSPECTION  ACT  AMENDMENTS 

•  Mr.  CHILES.  Mr.  President.  I  am  in- 
troducing legislation  today  to  require 
imported  meat  and  meat  products  to 
be  labeled  according  to  the  country  of 
origin. 

I  feel  strongly  that  consumers  have 
the  fimdamental  right  to  know  where 
the  food  they  consvune  is  produced. 
Likewise,  domestic  meat  producers 
who  take  great  pride  in  providing 
Americans  with  nothing  but  the  best, 
should  not  have  their  product  con- 
fused with  foreign  produced  meat. 

The  bill  requires  country  of  origin 
labeling  on  both  imported  and  domes- 
tic meat  and  meat  products  at  the 
retail  and  wholesale  levels.  However, 
since  a  number  of  meat  products,  such 
as  sausage  and  hotdogs,  are  made  by 
blending  meat  products  which  could 
be  from  a  number  of  different  coun- 
tries, this  bill  would  only  require  that 
meat  products  made  with  meat  from 
more  than  one  country  be  labeled  as 
"imported."  I  believe  this  is  a  good 
provision  as  it  will  reduce  the  onerous 
burden  of  labeling  blended  meat  prod- 
ucts with  every  country  of  origin,  but 
at  the  same  time  maintaining  the  in- 
tegrity of  the  legislation  by  clearly 
stating  to  American  consimiers  that 
the  product  is  made  from  foreign  pro- 
duced meat. 

While  the  bill  requires  the  labeling 
of  meat  at  the  retail  level,  it  does  not 
require  eating  establishments  to  label 
meat.  However,  it  does  provide  them 
with  the  option  of  labeling  their  meat 
product's  country  of  origin. 

One  of  the  strong  points  in  this  leg- 
islation is  that  it  penalizes  those  who 
continue  to  knowingly  violate  the  la- 
beling requirement  by  withdrawing 
meat  inspection  services.  Meat  inspec- 
tion services  would  be  withdrawn  if 
and  when  an  individual  or  company 
violates  the  labeling  requirement  for 
the  third  time. 

This  legislation  was  first  introduced 
by  my  distinguished  colleague  from 
Florida,  Representative  Tom  Lewis.  I 
am  pleased  to  join  him  in  offering 
Senate  companion  legislation  to  H.R. 
2920.  A  number  of  producers  and  con- 
simier  groups  support  the  idea  of  la- 
beling laws  and  I  feel  this  legislation 
accomplishes  this  task  in  a  very  equi- 
table fashion.* 


By  Mr.  CHILES  (for  himself,  Mr. 
Graham.  Mr.  Conrad,  and  Mr. 

DURENBERGER): 

S.  2138.  A  bill  to  consolidate  and 
expand  the  statutory  authority  for  the 
National  Agricultural  Library  in  the 
Department  of  Agriculture:  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 


NATIONAL  AGRICULTURAL  LIBRARY 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  legislation  to  statutori- 
ly authorize  the  National  Agricultural 
Library.  If  you  are  like  me,  you  prob- 
ably weren't  aware  that  the  National 
Agricultural  Library  does  not  current- 
ly have  statutory  authorization. 

With  the  signing  of  the  Organic  Act 
of  1862,  President  Abraham  Lincoln 
established  the  U.S.  Department  of 
Agriculture  [USDAl.  The  act  author- 
ized the  USDA  to  "collect,  preserve, 
and  acquire  all  information  concerning 
agriculture  which  can  be  obtained  by 
books."  The  first  collection  of  books 
was  transferred  to  the  USDA  from  the 
agricultural  division  of  the  U.S.  Patent 
Office  in  1862. 

While  Congress  has  expanded  the  li- 
brary's authority  numerous  times  over 
the  years,  no  statute  mandates  that 
the  National  Agricultural  Library  per- 
form any  specific  tasks.  Although  the 
library  of  the  Department  of  Agricul- 
ture has  been  functioning  as  a  nation- 
al library  since  its  inception,  it  was  not 
recognized  as  such  until  its  centermial 
year.  On  March  23,  1962,  Secretary  of 
Agriculture  Orville  Freeman  issued 
"Secretary's  memorandum  number 
1456"  designating  the  U.S.  Depart- 
ment of  Agriculture  Library  as  the  Na- 
tional Agricultural  Library. 

In  January.  1982  Secretary  of  Agri- 
culture John  R.  Block  created  the 
interagency  panel  on  the  Nation  Agri- 
cultural Library— blue  ribbon  panel.  In 
its  assessment  of  the  National  Agricul- 
tural Library,  a  final  report  to  the  Sec- 
retary, the  panel  recommended  that 
the  legislation  relating  to  the  National 
Agricultural  Library  be  reviewed,  con- 
solidated and  revised  to  better  support 
the  panel's  proposed  mission  state- 
ment for  the  National  Agricultural  Li- 
brary. Also  it  felt  that  new  legislation 
was  necessary  to  provide  for  an  adviso- 
ry council  to  strengthen  the  National 
Agricultural  Library  and  to  give  policy 
direction  and  guidance. 

The  legislation  I  am  introducing 
today  consolidates  and  expands  the 
existing  laws  relating  to  the  National 
Agricultural  Library.  It  also  incorpo- 
rate the  duties  and  responsibilities  in- 
herent in  its  mission  and  provides  for 
the  establishment  of  an  advisory  coun- 
cil. 

I  feel  this  legislation  will  help  pro- 
vide the  framework  for  making  the 
National  Agricultural  Library  truly 
the  Nation's  chief  information  re- 
source for  agriculture  and  its  allied  sci- 
ences.* 


By  Mr.  PRYOR: 
S.  2140.  A  bill  to  amend  title  5, 
United  States  Code,  to  provide  for  the 
establishment  of  a  voluntary  leave 
bank  program  for  Federal  employees, 
and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 


FEDERAL  EMPLOYEES  LEAVE  BANK  ACT 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  the  Federal  Employees 
Leave  Bank  Act  of  1988.  This  legisla- 
tion will  permit  Federal  employees  to 
voluntarily  donate  annual  leave  to  co- 
workers who  need  additional  leave  be- 
cause of  a  personal  or  family  medical 
emergency.  My  bill  will  establish  a 
leave  bank  in  each  Federal  agency  to 
maximize  leave  sharing  among  Federal 
employees  In  an  efficient  manner. 

The  Federal  Government  has  experi- 
mented, on  a  limited  basis,  with  leave 
sharing  by  permitting  direct  employee 
donations.  The  Office  of  Personnel 
Management  [OPM]  implemented  a 
temporary  leave  transfer  program  last 
year  that  allowed  Federal  employees 
to  donate  annual  and  sick  leave  to  3 
Individuals  who  had  exhausted  their 
own  leave  because  of  personal  emer- 
gencies. Judging  from  the  great 
number  of  nominations  OPM  received 
and  the  extreme  difficulty  they  had  in 
choosing  3  cases  out  of  the  242  quali- 
fied nominations,  it  is  evident  that  a 
Federal  leave  transfer  program  is 
needed.  Recognizing  this  need.  Con- 
gress extended  and  expanded  the  pilot 
program  through  fiscal  year  1988  with 
the  intent  of  authorizing  a  permanent 
program  this  year. 

Clearly,  Federal  employees  are  sensi- 
tive to  the  needs  of  fellow  workers  and 
their  families  facing  life-threatening 
illnesses  or  injuries  as  demonstrated  in 
the  case  of  Freda  South.  Freda  South, 
a  Department  of  Energy  [DOEl  em- 
ployee and  participant  in  the  1987 
pilot  project,  received  18  years'  worth 
of  annual  and  sick  leave  through  the 
generosity  of  DOE  employees.  Fortu- 
nately, Mrs.  South,  a  divorced  mother 
with  two  small  children,  is  back  at 
work  on  a  part-time  basis,  while  she 
continues  medical  treatment.  The 
leave  transfer  program  continues  to 
help  her  cope  without  a  loss  of  income 
or  benefits. 

The  pilot  program  has  been  a  huge 
success.  Now,  our  task  is  to  create  a 
system  which  will  enable  the  Govern- 
ment to  move  from  experimenting 
with  three  cases  to  implementing  a 
program  Goverrunentwide.  My  sub- 
committee has  studied  this  problem, 
and  we  have  concluded  that  the  best 
way  to  administer  a  Federal  leave 
sharing  program  is  through  a  neutral 
organization  like  a  leave  bank.  The 
concept  is  not  new:  various  State  and 
local  governments  have  been  using 
leave  banks  for  some  time. 

My  bill  will  allow  employees  to  join 
their  agency's  leave  bank  by  contribut- 
ing a  minimum  amount  of  annual 
leave.  As  members,  they  could,  in  the 
event  of  a  medical  emergency,  apply  to 
the  bank  for  additional  leave  once 
they  had  exhausted  their  own  annual 
and  sick  leave.  Each  agency  would  es- 
tablish a  leave  board  to  review  and  ap- 
prove applications.  I  view  my  plan  as  a 


March  4.  1988 


CONGRESSIONAL  RECORD— SENATE 


3419 


form    of    insurance    against    a    long 
period  of  unpaid  leave. 

A  leave  bank  system  will  minimize 
concerns  about  employee  coercion  and 
possible  violations  regarding  gifts  to 
superiors.  It  will  also  ease  administra- 
tive burdens  and  overcome  the  most 
serious  problem  involved  in  a  direct 
employee  donation  program,  dealing 
with  the  restoration  of  unused  leave. 
Furthermore,  it  affords  the  leave  re- 
cipient some  degree  of  privacy.  All  of 
which  in  my  view  weighs  heavily  in 
favor  of  the  leave  bank  concept. 

In  these  days  of  budget  deficits, 
leave  sharing  is  a  positive  innovation 
having  little  or  no  cost.  I  urge  my  col- 
leagues to  join  me  in  supporting  a  Fed- 
eral leave  bank  program. 

I  ask  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatitxs  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Leave  Bank  Act  of  1988". 

SEC.  2.  VOLUNTARY  LEAVE  BANK  PROGRAM. 

(a)  In  General.— (1)  Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  III— Voluntary  Leave  Bank 
Program 
"§  6331.  Derinitions 

"For  the  purpose  of  this  subchapter  the 
term— 

"(1)  'employee'  means  an  employee  as  de- 
fined by  section  6301(2),  but  shall  not  in- 
clude any  employee  of  the  government  of 
the  District  of  Columbia: 

"(2)  'leave  bank'  means  the  aggregate 
leave  time  contributed  by  leave  contributors 
of  an  agency  and  established  in  a  bank  by 
such  agency  under  section  6333; 

"(3)  'leave  contributor'  means  an  employ- 
ee who  contributes  leave  to  an  agency  leave 
bank  under  section  6335:  and 

"(4)  'leave  recipient'  means  an  employee 
whose  application  under  section  6337  to  re- 
ceive contributions  of  leave  from  a  leave 
bank  is  approved;  and 

"(5)  'medical  emergency'  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  is  likely  to 
require  the  prolonged  absence  of  such  em- 
ployee from  duty  and  to  result  in  a  substan- 
tial loss  of  income  to  such  employee  because 
of  the  unavailability  of  paid  leave. 
"§  6332.  General  authority 

"Notwithstanding  any  provision  of  sub- 
chapter I.  and  subject  to  the  provisions  of 
this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which— 

"(1)  annual  leave  accrued  or  accumulated 
by  an  employee  may  be  contributed  to  a 
leave  bank  established  by  the  employing 
agency  of  such  employee;  and 

"(2)  an  employee  experiencing  a  medical 
emergency  may  use  leave  from  such  a  leave 
bank. 
"§  6333.  Establishment  of  leave  banks 

"Each  agency  shall  establish  a  leave  bank 
or  leave  banks  from  annual  leave  contribut- 
ed by  employees  under  section  6335,  In  ac- 


cordance with  regulations  prescribed  by  the 
Office  of  Personnel  Management. 

"§  6334.  Establishment  of  Leave  Bank  Boards 

"(a)  Each  agency  shall  establish  a  Leave 
Bank  Board  consisting  of  3  members,  at 
least  one  of  whom  shall  represent  a  labor 
organization  or  employee  group,  to  adminis- 
ter the  leave  bank  under  the  provisions  of 
this  subchapter,  in  consultation  with  the 
Office  of  Personnel  Management. 
"(b)  Each  such  Board  shall— 
"(1)  review  and  approve  applications  to 
the  leave  bank  under  section  6337; 

"(2)  monitor  each  case  of  a  leave  recipient; 
and 

"(3)  monitor  the  amount  of  leave  in  the 
leave  bank  and  the  number  of  applications 
for  use  of  leave  from  the  leave  bank,  and 
maintain  an  adequate  amount  of  leave  in 
the  leave  bank  to  the  greatest  extent  practi- 
cable. 
"§  6335.  Contributions  of  annual  leave 

"(a)(1)  An  employee  may,  by  written  ap- 
plication to  the  Leave  Bank  Board  of  the 
employing  agency  of  such  employee,  request 
that  a  specified  number  of  hours  be  trans- 
ferred from  the  annual  leave  account  of 
such  employee  to  the  leave  bank  established 
by  such  agency. 

"(2)  An  employee  may  state  a  concern  and 
desire  to  aid  a  specified  proposed  leave  re- 
cipient or  a  leave  recipient  in  the  applica- 
tion filed  under  paragraph  (1).  The  Leave 
Bank  Board  may  use  such  statements  in 
making  determinations  concerning— 

"(A)  the  recognition  of  a  medical  emer- 
gency and  the  approval  of  an  application  for 
a  leave  recipient;  and 

"(B)  the  effects  on  morale  within  the  em- 
ploying agency  in  approving  such  applica- 
tions. 

"(b)  Upon  approving  an  application  under 
subsection  (a),  the  employing  agency  of  the 
leave  contributor  may  transfer  all  or  any 
part  of  the  number  of  hours  requested  for 
transfer,  except  that  the  number  of  hours 
so  transferred  may  not  exceed— 

"(1)  the  number  of  hotirs  remaining  in  the 
leave  year  (as  of  the  time  of  the  transfer) 
for  which  the  leave  contributor  is  scheduled 
to  work  and  receive  pay;  or 

"(2)  one-half  of  the  maximum  number  of 
hours  of  annual  leave  accruable  by  the  leave 
contributor  during  the  leave  year,  except 
with  the  written  approval  of  the  agency  em- 
ploying the  leave  contributor. 

"§  6336.  Eligibility  for  leave  recipients 

"(a)  An  employee  is  eligible  to  be  a  leave 
recipient  if  such  employee— 

"(1)  experiences  a  medical  emergency  and 
submits  an  application  pursuant  to  section 
6337(a);  and 

"(2)(A)  contributes  the  minimum  number 
of  hours  as  required  under  subsection  (b)  of 
accrued  or  accumulated  annual  leave  to  the 
leave  bank  of  the  employing  agency  of  such 
employee,  in  the  calendar  year  (beginning 
in  and  including  any  part  of  a  calendar  year 
in  which  such  leave  bank  is  established) 
that  such  employee  submits  an  application 
to  be  a  leave  recipient  imder  section  6337(a); 
and 

"(B)  such  contribution  is  made  before 
such  employee  experiences  the  medical 
emergency. 

"(b)(1)  An  employee  shall  contribute  the 
minimum  number  of  hours  required  under 
subsection  (a)(2)(A),  if  such  employee  is  an 
employee— 

"(A)  for  less  than  3  years  of  service  and 
contributes  a  minimum  of  4  hours; 


"(B)  for  between  3  years  and  less  than  IS 
years  of  service  and  contributes  a  minimum 
of  6  hours;  or 

"(C)  for  15  years  or  more  of  service  and 
contributes  a  minimum  of  8  hours. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Leave  Bank  Board  of  an 
agency,  after  consultation  with  the  Office 
of  Personnel  Management,  may  reduce  the 
minimiun  number  of  hours  required  under 
paragraph  (1)  for  any  year,  if  such  Board 
determines  there  is  a  surplus  of  leave  in  the 
leave  bank. 

"(c)  An  employee  shall  meet  the  require- 
ments of  subsection  (aK2)(A)  if  such  em- 
ployee— 

"(1)  is  employed  by  more  than  one  agency 
in  any  calendar  year; 

"(2)  completes  1  year  of  Federal  service; 
and 

"(3)  contributes  the  minimum  number  of 
hours  as  required  under  subsection  (b)  of  ac- 
crued or  accumulated  annual  leave  to  the 
leave  bank  of  the  agency  with  which  such 
employee  submits  an  application  to  be  a 
leave  recipient  under  section  6337(a). 

"(d)  The  provisions  of  subsection  (a)  may 
not  be  construed  to  limit  the  amount  of  the 
voluntary  contribution  of  annual  leave  to  a 
leave  bank,  which  does  not  exceed  the  limi- 
tations of  section  6335(b). 

"§  6337.  Receipt  and  use  of  leave  from  a  leave 
bank 

"(a)  An  application  to  receive  contribu- 
tions of  leave  from  a  leave  bank,  whether 
submitted  by  or  on  behalf  of  an  employee— 

"(1)  shall  be  submitted  to  the  Leave  Bank 
Board  of  the  employing  agency  of  the  pro- 
posed leave  recipient;  and 

"(2)  shall  include— 

"(A)  the  name,  position  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient: 

"(B)  a  brief  written  description  by  a  physi- 
cian of  the  nature,  severity,  and  anticipated 
duration  of  the  medical  emergency  involved; 
and 

""(C)  any  other  information  which  such 
Board  may  reasonably  require  to  verify  or 
substantiate  the  need  for  leave. 

"(b)  The  Leave  Bank  Board  of  an  employ- 
ing agency  may  approve  an  application  sub- 
mitted under  subsection  (a). 

"(c)  A  leave  recipient  may  use  annual 
leave  transferred  to  the  leave  bank  estab- 
lished by  the  employing  agency  of  such  em- 
ployee under  this  subchapter  in  the  same 
manner  and  for  the  same  purposes  as  if 
such  leave  recipient  had  accrued  that  leave 
under  section  6303.  except  that— 

"(1)  any  annual  leave  and,  if  applicable, 
any  sick  leave  accrued  or  accumulated  to 
the  leave  recipient  shall  be  used  before  any 
leave  from  the  leave  bank  may  be  used;  and 

"(2)  imless  the  medical  emergency  in- 
volves a  medical  condition  affecting  the 
leave  recipient,  the  employing  agency  may 
consider  the  likely  impact  on  morale  and  ef- 
ficiency within  the  agency  in  considering 
the  request  of  a  leave  recipient  to  use  leave 
from  the  leave  bank. 

"(d)  Leave  used  from  the  leave  bank  by  a 
leave  recipient  may  be  substituted  retroac- 
tively for  periods  of  leave  without  pay  or 
used  to  liquidate  an  indebtedness  for  ad- 
vanced leave  granted  on  or  after  a  date 
fixed  by  the  employing  agency  of  the  em- 
ployee at  the  beginning  of  the  medical 
emergency  involved. 

"(e)  Notwithstanding  the  provisions  of 
sections  6303  and  6307.  during  any  period  in 
which  an  employee  is  using  leave  received 
from  a  leave  bank  with  respect  to  any  medi- 
cal emergency— 


3420 


CONGRESSIONAL  RECORD— SENATE 


March  I  1988 


March  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


3421 


JMI 


•'(1)  annual  leave  may  not  accrue  under 
section  6303  in  excess  of  5  days;  and 

"(2)  sick  leave  may  not  accrue  under  sec- 
tion 6307  in  excess  of  5  days. 

"(f)  Nothing  in  the  provisions  of  section 
7351  shall  apply  to  any  soliciUtion.  contri- 
bution, or  use  of  leave  to  or  from  a  leave 
bank  under  this  subchapter. 

"(g)  Leave  approved  for  a  leave  recipient 
from  a  leave  bank,  which  has  not  been  used 
at  the  time  when  the  employment  of  such 
leave  recipient  terminates  may  not  be— 

"(1)  transferred  to  the  leave  bank  of  an- 
other agency,  unless  approved  by  both  agen- 
cies: 

"(2)  included  in  a  lump-sum  payment 
under  section  5551  or  5552:  and 

"(3)  made  available  for  recredit  under  sec- 
tion 6306  upon  reemployment. 
"9  6338.  Termination  of  medical  emergency 

"(a)  The  medical  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
subchapter,  be  considered  to  have  terminat- 
ed as  of  the  date  on  which— 

"(1)  the  Leave  Bank  Board  of  the  employ- 
ing agency  of  the  leave  recipient  determines 
that  the  medical  emergency  no  longer 
exists:  or 

"(2)  the  employment  of  the  leave  recipient 
by  the  employing  agency  terminates. 

"(b)  The  Leave  Bank  Board  of  the  em- 
ploying agency  of  a  leave  recipient  shall 
monitor  the  status  of  the  medical  emergen- 
cy affecting  the  leave  recipient  and.  consist- 
ent with  guidelines  prescribed  by  the  Office 
of  Personnel  Management,  shall  establish 
procedures  to  ensure  that  a  leave  recipient 
is  not  permitted  to  use  or  receive  leave  from 
a  leave  bank  after  the  medical  emergency 
ceases  to  exist. 
"•  6339.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  any  right  which  such  employee 
may  have  with  respect  to  contributing,  re- 
ceiving, or  using  annual  leave  under  this 
subchapter. 

"(b)  For  the  purpose  of  subsection  (a),  the 
term  intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
benefit  (such  as  an  appointment,  promotion, 
or  compensation),  or  effecting  or  threaten- 
ing to  effect  any  reprisal  (such  as  depriva- 
tion of  appointment,  promotion,  or  compen- 
sation). 

"(c)  An  employee  who  is  intimidated, 
threatened,  or  coerced  as  prohibited  under 
subsection  (a)  may  allege  a  prohibited  per- 
sonnel practice  under  section  2302(b)(10) 
and  (11)  of  this  title.". 

(2)  The  table  of  sections  for  chapter  63  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
•SUBCHAPTER  III-VOLUNTARY 
LEAVE  BANK  PROGRAM 

"Sec. 

"6331.  Definitions. 

"6332.  General  authority. 

"6333.  Establishment  of  leave  banks. 

"6334.  Establishment       of       Leave       Bank 

Boards. 
"6335.  Contributions  of  aimual  leave. 
"6336.  Eligibility  for  leave  recipients. 
"6337.  Receipt  and  use  of  leave  from  a  leave 

bank. 
"6338.  Termination  of  personal  emergency. 
"6339.  Prohibition  of  coercion.". 

(b)    IMPLEMENTATIOM   OF   VOLONTARY    LEAVE 

Bank  Program.— No  later  than  4  months 
after  the  date  of  the  enactment  of  this 
Act— 


(1)  the  head  of  each  agency  shall  establish 
a  leave  bank  under  section  6333  of  title  5, 
United  States  Code,  and  implement  the  reg- 
ulations of  the  Office  of  Personnel  Manage- 
ment prescribed  pursuant  to  paragraph  (2): 
and 

(2)  the  Office  of  Personnel  Management 
shall  prescribe  regulations  to  implement 
voluntary  leave  bank  programs  pursuant  to 
the  provisions  of  this  Act. 

(c)  Termination  of  Voluntary  Leave 
Bank  Program  After  5  Years.— (1)  Sub- 
chapter III  of  chapter  63  of  title  5,  United 
States  Code,  is  repealed  effective  5  years 
after  the  date  of  enactment  of  this  Act. 

(2)  The  table  of  sections  for  subchapter 
III  of  chapter  63  of  title  5.  United  States 
Code,  is  repealed  effective  5  years  after  the 
date  of  enactment  of  this  Act.* 


By  Mr.  HARKIN: 
S.  2141.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  permit  the  enroll- 
ment of  cropland  containing  agricul- 
tural drainage  wells  and  naturally  oc- 
curring sinkholes  in  the  Conservation 
Reserve  Program;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

water  quality  pilot  program 
•  Mr.  HARKIN.  Mr.  President,  in  ag- 
ricultural States  such  as  my  State  of 
Iowa,  protection  of  our  soil  and  water 
resources  is  particularly  important. 
Agriculture  is  an  essential  and  honora- 
ble profession,  but  it  is  not  necessarily 
a  benign  one.  Over  the  years,  we  have 
learned  that  some  of  our  most  accept- 
ed agricultural  practices  may,  in  cer- 
tain circumstances,  have  some  very  se- 
rious and  deleterious  side  effects.  Per- 
haps the  best  known  of  these  environ- 
mental problems  is  that  of  soil  erosion. 
While  we  still  have  a  long  way  to  go, 
we  have  taken  some  important  steps  to 
combat  this  problem.  One  giant  step 
was  the  1985  farm  bill's  highly  success- 
ful Conservation  Reserve  Program, 
which  has  enabled  farmers  around  the 
country  to  remove  their  most  highly 
erodible  lands  from  production. 

Today,  however,  our  Nation  as  a 
whole,  and  the  heartland  in  particular, 
faces  another  environmental  threat, 
the  contamination  of  our  precious 
groundwater.  Once  thought  to  be  a 
virtually  unlimited,  unspoiled  re- 
source, we  now  find  that  our  ground- 
water is  far  too  often  contaminated 
with  a  variety  of  agricultural  chemi- 
cals and  other  substances  potentially 
harmful  to  human  health.  And  like 
the  problem  of  soil  conservation,  any 
effective  program  to  deal  with  ground 
water  contamination  must  focus  on 
prevention  rather  than  rehabilitation. 
The  bill  I  am  introducing  today  takes 
one  small,  but  important,  step  toward 
blocking  one  threat  to  ground  water 
quality,  that  posed  by  agricultural 
drainage  wells  and  naturally-occurring 
sinkholes. 

Mr.  President,  my  legislation  takes  a 
successful  program,  the  Conservation 
Reserve,  and  expands  it  to  cover  an- 
other related  problem.  This  bill  would 
establish  a  ground  water  quality  pilot 


program  and  permit  the  enrollment  of 
cropland  containing  agricultural  drain- 
age wells  and  naturally  occurring  sink- 
holes in  the  Conservation  Reserve 
I*rogram.  By  expanding  the  definition 
of  conservation  under  this  program  to 
include  ground  water,  as  well  as  soil, 
we  can  do  much  to  mitigate  this  par- 
ticular threat  to  our  ground  water  re- 
source. 

Many  lands  which  are  prime  agricul- 
tural areas  today  were  once  too  wet  to 
farm.  These  wetlands  were  drained  by 
a  series  of  tiles  and  ditches  which 
routed  water  from  fields  into  nearby 
streams.  However,  since  many  of  these 
lands  are  not  near  enough  to  these 
natural  outlets  to  make  such  an  ap- 
proach practical,  farmers  drilled  drain- 
age wells  to  remove  the  water.  In  Iowa 
alone,  we  know  there  are  over  300 
such  drainage  wells. 

Sinkholes,  on  the  other  hand,  are 
nature's  version  of  drainage  wells. 
These  natural  depressions  in  the  land 
are  unique  to  certain  types  of  topogra- 
phy but,  like  marunade  drainage  wells, 
can  offer  surface  water  relatively  un- 
impeded access  to  gjround  water. 

Normally,  ground  water  is  protected 
from  contamination  by  the  slow  move- 
ment of  surface  water  through  the 
soil.  While  researchers  disagree  about 
the  amount  of  agricultural  chemicals 
which  leach  through  the  soil  to  the 
aquifer,  the  threat  to  ground  water  by 
contaminated  surface  water  which  by- 
passes that  natural  filtration  system  is 
obvious.  Agricultural  drainage  weUs 
and  sinkholes  provide  runoff  which  is 
contaminated  with  agricultural  chemi- 
cals and  are  a  direct  conduit  to  ground 
water. 

Mr.  President,  many  of  colleagues 
are  no  doubt  aware  of  the  landmark 
legislation  passed  by  the  Iowa  Legisla- 
ture last  year,  the  Groundwater  Pro- 
tection Act  of  1987.  I  am  proud  of  the 
bold  steps  taken  by  the  Iowa  Legisla- 
ture and  the  broad  public  support 
within  my  State  for  this  legislation. 
Most  recently,  the  Iowa  Legislature 
has  passed  a  resolution  urging  Con- 
gress to  include  these  sensitive  crop- 
lands in  the  Conservation  Reserve 
Program.  I  am  pleased  to  introduce 
such  a  bill,  and  I  join  with  the  Iowa 
Legislature  in  urging  my  Senate  col- 
leagues to  support  this  legislation.  Pe- 
nally, I  ask  unanimous  consent  that 
the  resolution  passed  by  the  Iowa  Leg- 
islature appear  in  the  Congressional 
Record  following  the  completion  of 
my  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senate  Concurrent  Resolution  No.  104 
Whereas,  the  prevention  of  soil  erosion  is 
recognized  as  being  of  prime  importance  to 
ensure  the  preservation  of  the  nation's  envi- 
ronmental and  agricultural  resources:  and 

Whereas,  Title  XII  of  the  federal  Pood  Se- 
curity Act  of  1985.  Public  Law  99-198,  pro- 
vides that  persons  may  contract  with  the 


Secretary  of  the  United  States  Department 
of  Agriculture  to  enter  Into  the  conserva- 
tion reserve  program:  and 

Whereas,  the  State  of  Iowa,  as  many 
states,  has  naturally  occurring  sinkholes 
and  agricultural  drainage  wells  that  signifi- 
cantly contribute  to  soil  erosion  and  present 
possible  groundwater  quality  problems:  and 

Whereas,  only  Ismd  which  is  located  near 
certain  streams  and  other  bodies  of  water 
are  eligible  for  the  federal  conservation  re- 
serve program;  now  therefore. 

Be  it  resolved  by  the  Senate,  the  House 
concurring.  That  the  General  Assembly 
hereby  petitions  the  Congress  of  the  United 
States,  the  President  of  the  United  States, 
the  United  States  Secretary  of  Agriculture, 
and  the  Administrator  of  the  Agricultural 
Stabilization  &  Conservation  Service  to  take 
immediate  steps  to  ensure  that  lands  with 
agricultural  drainage  wells  and  naturally  oc- 
curring sinkholes  are  eligible  for  the  federal 
conservation  reserve  program:  and 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  submitted  by  the  secretary  of 
the  senate  to  the  President  of  the  United 
States,  the  United  States  Secretary  of  Agri- 
culture, the  Administrator  of  the  Agricul- 
tural Stablization  &  Conservation  Service, 
the  Director  of  the  Midwest  Area  Office  of 
the  Agricultural  Stabilization  &  Conserva- 
tion Service,  and  the  members  of  Iowa's 
Congressional  Delegation.* 


By  Mr.  BOSCHWITZ  (for  him- 
self,   Mr.    BuRDiCK    and    Mr. 
Conrad): 
S.  2143.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  expand  the  lands 
eligible  for  the  conservation  reserve 
program;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

LANDS  eligible  FOR  CONSERVATION  RESERVE 

Mr.  BOSCHWITZ.  Mr.  President. 
Senators  Burdick,  Conrad,  and  I  offer 
this  bill  today  as  a  possible  solution  to 
problems  encountered  by  farmers  as  a 
result  of  the  "swampbuster"  provision 
of  the  1985  farm  bill.  In  recent  months 
pressure  has  been  building  to  change 
the  "swampbuster"  provisions  of  the 
1985  farm  bill.  Producer  complaints  in- 
clude, but  are  not  limited  to,  the  fol- 
lowing: 

First,  wetlands  determinations  have 
not  been  timely  in  certain  areas  and 
producers  have  therefore  not  been 
able  to  make  production  plans. 

Second,  some  areas  determined  to  be 
wetlands  are  simply  "nuisance"  areas 
that  would  normally  be  planted  or 
even  if  they  did  hold  water  at  certain 
times  of  the  year  or  in  certain  years, 
they  would  not  be  of  benefit  to  wild- 
life anyway. 

Third,  penalties  are  not  proportional 
to  the  crime.  An  accidental  or  even  de- 
liberate draining  of  wetlands  results  in 
full  withdrawal  of  farm  subsidies  if 
that  area  is  cropped  even  though  the 
area  may  be  very  small. 

Fourth,  taking  away  the  right  to 
drain  properties  for  which  investments 
have  already  been  made  not  only  is  an 
infringement  on  personal  property 
rights,  but  may  have  an  opportunity 
cost  attached.  Producers  may  have 
paid  a  price  for  the  property  in  antici- 
pation of  draining  and  now  find  that 


the  area  can  not  be  drained  and 
cropped  without  significant  loss  of 
income. 

One  option  to  relieve  the  real  and 
perceived  hardship  imposed  on  farm- 
ers by  swampbuster  and  at  the  same 
time  enhance  the  wildlife  carrying  ca- 
pacity and  water  quality  of  the  wet- 
land would  be  to  allow  the  wetland 
and  the  cropped  base  acres  in  the  sur- 
rounding field  to  be  enrolled  in  the 
Conservation  Reserve  Program  tCRPl. 
The  swampbuster  provisions  of  the 
1985  farm  bill  and  regulations  current- 
ly in  place  to  implement  the  act  would 
not  be  changed.  Nor  would  the  wet- 
land be  exempt  from  swampbuster 
once  the  CRP  contract  expired. 

To  be  eligible  for  the  CRP,  at  least 
one-third  of  the  field  must  be  desig- 
nated as  wetlands.  Currently,  two- 
thirds  of  the  field  must  be  highly  ero- 
dable  for  CRP  eligibility  except  for 
those  areas  planted  to  trees  in  which 
case  only  one-third  of  the  field  must 
be  designated  as  highly  erodable. 
Benefits  of  this  plan  include: 
First.  Producers  who  do  not  want  to 
comply  with  swampbuster  or  believe 
that  their  personal  property  rights 
have  been  iiifringed  upon  wiU  now  be 
grlven  the  option  of  renting  the  proper- 
ty to  society  for  the  general  good.  This 
is  consistent  with  the  option  given  to 
farmers  who  do  not  want  to  comply 
with  the  conservation  provisions  of 
the  sodbuster  legislation. 

Second.  Upland  areas  are  critical  as 
a  filter  for  water  going  into  wetlands 
and  as  habitat  for  wildlife  using  the 
wetland  as  feeding,  breeding,  or  rest- 
ing areas.  If  such  uplands  could  be  put 
to  conservation  uses  rather  than  agri- 
cultural production  the  value  of  the 
wetland  for  water  quality  and  wildlife 
habitat  will  increase  manyfold. 

Third.  The  current  goal  of  entering 
40  to  45  million  acres  in  the  CRP  by 
the  end  of  1990  may  be  difficult  to 
meet  if  the  agricultural  situation  con- 
tinues to  improve.  As  prices  rise  be- 
cause of  increased  demand  for  com- 
modities and  producers  become  more 
bullish  about  the  future,  they  become 
less  inclined  to  enroll  their  land  for  10 
years  in  conservation  uses.  On  the  one 
hand  the  bid  price  will  have  to  go  up 
in  order  to  attract  enough  highly  ero- 
dable acres,  but  on  the  other  hand 
recent  legislative  changes  approved  by 
the  Appropriations  Committee  say 
that  CRP  bids  can  not  exceed  local 
rental  rates  for  similar  land  in  the 
area. 

Allowing  wetlands  to  be  enrolled  in 
the  CRP  will  expand  the  number  of 
producers  and  acres  that  may  partici- 
pate. Such  an  expansion  of  eligibility 
will  help  insure  that  the  CRP  goal  of 
40  to  45  million  acres  is  reached  more 
quickly  and  at  less  cost. 

Mr.  President.  I  believe  that  the 
basic  thrust  of  the  conservation  provi- 
sions of  the  1985  farm  bill  were  good. 
We  need  to  do  a  better  job  of  protect- 


ing our  natural  resources.  To  deny 
that  protection  on  agricultural  land  is 
to  deny  the  existence  of  environmen- 
tal problems  that  result  from  agricul- 
tural production.  We  really  have  never 
imposed  strict  environmental  regula- 
tions on  farmers  like  we  have  on  other 
businesses.  Nor  have  we  imposed  envi- 
ronmental regulation  on  individuals 
who  do  not  happen  to  operate  a  busi- 
ness. Now  we  have  begun  to  require 
some  conservation  compliance  on 
farms— something  farmers  do  not 
like— but  society  is  demanding  as  a 
prerequisite  for  continuation  of  farm 
subsidy  programs. 

I  believe  that  farmers  wiU  face  more 
and  more  stringent  environmental  reg- 
ulations. This  is  because  Congress  has 
already  passed  environmental  regula- 
tions for  point  source  pollution  such 
as  that  from  factories,  waste  water 
plans,  powerplants,  cars,  and  those 
sources  which  are  easy  to  identify  and 
control.  When  it  comes  to  nonpoint 
source  pollution— like  runoff  and 
leaching  from  agricultural  land— the 
solution  becomes  more  difficult.  How- 
ever, Congress  and  society  are  looking 
more  and  more  to  doing  something 
about  agricultural  sources  of  environ- 
mental contamination. 

It  is  the  duty  of  those  of  us  who  rep- 
resent farmers  and  farm  states  to 
make  sure  that  new  regulations  and 
laws  are  reasonable  and  that  an  appro- 
priate transition  time  is  allowed  for 
farmers.  The  bill  offered  today  is 
aimed  at  tryiiig  to  make  the  "swamp- 
buster" provision  of  the  1985  farm  bill 
a  little  easier  to  live  with.  I  urge  its 
timely  consideration  by  the  Agricul- 
ture Committee. 

Mr.  BURDICK.  Mr.  President,  today 
I  introduce,  with  my  distinguished  col- 
leagues. Senators  BoscHWi-rz  and 
Conrad,  a  bill  we  believe  will  alleviate 
some  of  the  problems  we  have  had 
with  the  swampbtister  provisions  of 
the  1985  farm  bill. 

In  my  State  of  North  Dakota,  we 
have  had  a  great  deal  of  controversy 
over  swampbuster  in  the  last  several 
months. 

Much  of  the  controversy  in  North 
Dakota  has  been  due  to  a  delay  in  wet- 
lands determinations  for  our  farms. 
Until  such  a  determination  is  made, 
farmers  do  not  know  what  is  consid- 
ered a  wetland  by  the  Soil  Conserva- 
tion Service.  Without  this  informa- 
tion, farmers  find  it  difficult  to  plan 
their  farming  operations. 

The  situation  has  improved  recently 
in  North  Dakota  due  to  the  great 
strides  the  Soil  Conservation  Service 
has  made  in  mapping  a  large  part  of 
my  State  in  the  last  couple  of  months. 
From  the  reports  I  have  received,  this 
has  done  much  to  help  our  farmers 
understand  how  swampbuster  applies 
to  their  land.  This  effort  of  SCS  is 
commendable.  But  I  believe  that  we 
must  do  more  for  our  farmers  than 
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ensure  that  wetlands  determinations 
are  made.  We  need  to  give  farmers  the 
option  to  place  certain  wetlands  in  the 
Conservation  Reserve  Program. 

A  large  amount  of  land  in  North 
Dakota  and  elsewhere  can  be  classified 
as  ephemeral  wetlands.  This  means 
that  water  stands  on  the  land  for  a 
short  period  of  time— maybe  a  few 
days  to  a  few  weeks.  Our  farmers  call 
these  nuisance  spots.  Many  years 
these  lands  dry  out  early  enough  to 
seed  the  entire  field  at  the  same  time. 
Other  years,  a  farmer  must  wait  a  few 
weeks  to  seed  these  spots.  Still  other 
years  these  lands  remain  wet  long 
enough  so  that  the  farmer  never  gets 
a  crop  in  that  season. 

There  is  much  disagreement  wheth- 
er these  lands  were  intended  by  Con- 
gress to  be  included  in  swampbuster  in 
the  first  place.  Many  believe,  and  I  am 
one,  that  Congress  did  not  intend  for 
these  nuisance  spots  to  be  included  in 
the  definition  of  wetlands.  However, 
we  do  not  attempt  to  address  this  issue 
in  the  bill  we  are  introducing  today. 
What  we  propose  to  do  through  this 
legislation  is  to  place  these  nuisance 
spots  into  the  Conservation  Reserve 
Program.  This  will  not  expand  the  size 
of  the  CRP. 

We  are  simply  expanding  the  pool  of 
land  that  would  be  eligible  for  the  pro- 
gram. 

Under  this  bill,  fields  where  one- 
third  or  more  of  the  land  is  wetland  or 
converted  wetland,  and  that  have  been 
cropped  in  two  of  the  1981  through 
1985  crop  years,  will  be  eligible  to 
enter  the  CRP. 

This  would  give  farmers  the  option 
to  place  this  land  in  the  CRP  instead 
of  continuing  the  difficult  manage- 
ment task  of  trying  to  crop  this  land. 
Also  eligible  would  be  land  that 
poses  an  off-farm  environmental 
threat  or  is  threatened  by  soil  salinity. 
We  are  becoming  more  conscious  of 
environmental  threats  that  result 
from  agricultural  chemicals. 

I  think  this  is  a  step  in  the  right  di- 
rection to  protect  our  environment. 

Mr.  President,  I  do  not  assert  that 
this  bill  will  solve  all  the  problems 
with  swampbuster. 

There  are  several  remaining  prob- 
lems that  I  hope  will  be  addressed  an- 
other day. 

For  instance,  I  believe  that  we  must 
tailor  penalties  so  that  inadvertent 
violations  do  not  result  in  the  total 
loss  of  all  farm  program  benefits.  We 
must  distinguish  between  minor  in- 
fractions and  those  that  are  willful. 

We  need  a  penalty  scheme  that  both 
discourages  draining  wetlands,  but 
does  not  treat  every  violation  equally. 
Only  willful  violations  should  be  pun- 
ished by  a  total  loss  of  benefits. 

I  also  think  that  we  must  address 
the  issue  of  whether  these  ephemeral 
wetlands  are  or  should  be  included  in 
swampbuster. 
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As  I  said  earlier,  I  do  not  believe 
that  Congress  intended  these  nuisance 
spots  to  be  classified  as  wetlands 
under  swampbuster.  This,  too,  is  for 
another  day,  however. 

Mr.  President,  I  sincerely  believe 
that  we  should  protect  our  wetlands 
and  our  wildlife.  However,  I  also  be- 
lieve that  we  should  compensate  our 
farmers  for  not  producing  crops  on 
these  nuisance  spots. 

If  protecting  our  wetlands  is  indeed 
a  national  priority,  we  must  all  share 
in  this  task. 

Farmers  should  not  be  left  with  the 
ultimate  responsibility  for  protecting 
much  of  our  wetlands  without  some 
sort  of  contribution  from  the  rest  of 
us. 

I  believe  that,  in  the  end,  swampbus- 
ter will  be  more  successful  with  our 
farmers  as  willing  participants.  Pas- 
sage of  this  piece  of  legislation  would 
go  a  long  way  to  achieve  just  that 
goal. 

By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
S.  2144.  A  bill  to  authorize  a  demon- 
stration project  for  the  restoration  of 
the  Des  Plaines  River  Wetlands;  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works. 

DES  PLAINES  WETLANDS  DEMONSTRATION 
PROJECT 

Mr.  DIXON.  Mr.  President,  today 
my  distinguished  colleague  from  Illi- 
nois, Paxil  Simon,  and  I  are  introduc- 
ing a  bill  to  authorize  money  for  the 
completion  of  an  ongoing  wetlands 
reclamation  project  along  the  upper 
Des  Plaines  River  in  Lake  County,  IL. 
This  demonstration  project  has  been 
over  60  percent  supported  by  non-Fed- 
eral funding.  It  is  the  kind  of  balanced 
cost-sharing  project  we  must  encour- 
age in  our  efforts  to  reduce  the  deficit. 
The  total  cost  of  the  project  is  $10.2 
million.  To  date,  the  local  government 
has  provided  $1.4  million,  the  State  of 
Illinois  has  added  $1.4  million,  and  pri- 
vate contributions  from  industry  and 
foundations  have  equaled  $750,000. 
The  Senate  has  shown  support  for  this 
project  in  the  past  with  funding  from 
the  Pish  and  Wildlife  Service.  Now  we 
must  finish  our  Federal  commitment 
by  authorizing  the  Army  Corps  of  En- 
gineers to  commit  $2.2  million  over  5 
years  in  construction  funds. 

This  modest  sum  will  assure  that  450 
acres  of  wetlands  in  Wadsworth,  IL 
will  be  reclaimed.  We  lose  approxi- 
mately a  half  of  a  million  acres  of  wet- 
lands a  year  in  this  country.  Only  half 
of  America's  original  wetlands  remain; 
and  in  my  State  of  Illinois,  99  percent 
of  our  wetlands  have  been  destroyed. 

Now,  those  of  my  colleagues  who  un- 
derstand the  role  of  wetlands  in  the 
delicate  balance  of  an  ecosystem,  can 
see  the  implications  of  allowing  this 
natural  water  resource  to  be  depleted. 
The  wetlands  will  function  to  prevent 
down-river  flooding,  serve  to  naturally 


purify  the  river's  water  quality,  and 
stimulate  growth  of  fish  and  water- 
fowl populations.  Wetlands  also  catch 
agricultural  and  unban  run-off.  Many 
of  my  colleagues  will  remember  that, 
during  our  debate  on  the  Clean  Water 
Act,  it  was  estimated  that  half  of  our 
future  water  pollution  will  come  from 
this  kind  of  nonpoint  source  pollution. 
In  a  time  when  we  spend  billions  to 
control  pollution,  we  can  i^store 
mother  nature's  way  of  cleaning  up  a 
problem  for  free  by  finishing  this  wet- 
lands restoration  project. 

I  ask  the  Senate  to  continue  its  sup- 
port of  this  project  so  that  we  may 
complete  what  we  have  begun. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  a  state- 
ment by  Senator  Paul  Simon,  and  sev- 
eral related  articles  on  the  history  of 
this  wetlands  project,  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2144 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DES  PLAINES  RIVER  WETLANDS  DEM- 
ONSTRATION PROJECT  AITHORIZA- 
TION. 

(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  carry  out  a  program  to  construct, 
and  engage  in  other  activities,  necessary  for 
the  restoration  of  wetlands,  of  sufficient 
scale,  for  research  and  demonstration  pur- 
poses adjacent  to  the  Des  Plaines  River  in 
Wadsworth.  Illinois.  The  non-Federal  inter- 
est shall  agree— 

(1)  to  provide,  without  cost  to  the  United 
States,  all  lands,  easements,  and  rights-of- 
ways  necessary  for  construction  and  subse- 
quent research  and  demonstration  work: 

(2)  to  hold  and  save  the  United  States  free 
from  damages  due  to  construction,  operat- 
ing, and  maintenance  of  the  project,  except 
damages  due  to  the  fault  or  negligence  of 
the  United  States  or  its  contractors:  and 

(3)  after  the  completion  of  the  research 
work,  to  operate  and  maintain  the  restored 
wetlands  in  accordance  with  good  manage- 
ment practices. 

The  value  of  the  non-Federal  easements, 
and  right-of-way  provided  by  the  non-Feder- 
al Interests,  shall  be  credited  to  the  non- 
Federal  share. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army 
$2,200,000  for  the  period  of  fiscal  years  1989 
through  1993  to  carry  out  this  Act. 

(c)  The  project  authorized  by  this  Act 
shall- 

(1)  rigorously  define  the  wetland  func- 
tions expected  to  be  restored  and  main- 
tained giving  due  consideration  to  site  spe- 
cific climatic,  topographic,  hydrologic,  and 
edaphic  conditions; 

(2)  conduct  research  to  establish  the  criti- 
cal relationships  between  the  land,  water, 
and  biotic  factors  responsible  for  the  de- 
fined wetland  functions; 

(3)  establish  and  report  design  and  con- 
struction procedures  necessary  to  create  the 
defined  wetland  functions  throughout  simi- 
lar climatic  areas  and  identify  and  report 
these  wetland  functions; 


(4)  create  or  restore  sustainable  wetlands 
which  will  serve  as  living  examples  of  the 
benefits  and  aesthetics  of  wetland  land- 
scapes; and 

(5)  secure  the  long-term  commitment 
from  a  State  or  local  agency  for  the  mainte- 
nance of  the  wetlands  following  the  re- 
search work. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress on  the  degree  of  progress  achieved  in 
carrying  out  this  project. 

[Prom  the  Chicago  Tribune.  July  27.  1984] 

Giving  Nature  a  Chance 
To  most  people,  the  word  "wetlands" 
calls'up  a  not-very-appealing  picture  of  a 
swamp  with  vegetation.  To  those  groups 
calling  for  a  $6.8-million  wetlands  project 
for  the  Des  Plaines  River,  the  word  carries 
many  more  meanings,  including  these:  A 
clean  waterway  abounding  with  bass  and 
pike.  Woods  alive  with  birds.  A  natural 
flood-control  and  water-purification  system 
that  operates  free  of  charge.  An  outdoor 
laboratory  for  ecological  studies  of  national 
importance.  And  all  this  replacing,  what  is 
there  now— a  sluggish,  polluted  stream 
winding  through  mud  banks. 

These  organizations— among  them  the 
Northeastern  Illinois  Planning  Conrniission 
(NIPO— are  calling  for  a  five-year  pilot 
project  to  be  funded  chiefly  by  the  federal 
government  and  private  Industry.  It  would 
center  on  a  450-acre  forest  preserve  site 
near  Waukegan  (the  land  has  already  been 
donated  by  the  Lake  County  Forest  Pre- 
serve District). 

For  the  Interior  Department,  the  project 
seems  a  good  investment;  it  may  show  the 
way  toward  restoring  or  replacing  the  na- 
tion's wetlands,  which  are  now  being  de- 
stroyed at  a  rate  of  nearly  500,000  acres  a 
year.  For  industries  and  communities  in  the 
Chicago  area,  it  offers  a  way  to  purify 
rivers,  control  flooding,  and  build  up  dwin- 
dling water  reserves— and  do  it  without 
spending  more  tax  money  on  more  storm 
sewers  and  treatment  plants.  Industrial  sup- 
port for  the  project,  especially  from  oil  com- 
panies, has  been  strong. 

The  fate  of  this  project  is  now  up  to  Con- 
gress. One  difficulty  is  that  the  site  is  in  the 
district  of  Rep.  Philip  Crane,  who  normally 
leans  against  any  domestic  spending  bill. 
StQl,  conservatives  like  Mr.  Crane  should 
see  the  advantage  of  this  plan.  If  nature  can 
do  a  job  better,  cheaper  and  more  perma- 
nently than  government  engineers,  why  not 
give  nature  a  chance." 

[Prom  the  News-Sun,  Sept.  26,  1984] 
Conservation  Area 

Support  from  two  viUl  but  previously 
lacking  sources  have  considerably  bright- 
ened prospects  for  a  unique  wetlands  resto- 
ration project  in  northern  Lake  County. 

Plans  for  the  environmental  test  project 
on  a  section  of  the  Des  Plaines  River  valley 
near  Wadsworth  have  been  on  hold  since 
1982,  mainly  because  it  lacked  support  from 
the  private  sector  and  U.S.  Rep.  Philip  M. 
Crane.  R-Arlington  Heights.  Federal  grants 
to  cover  most  of  the  project's  $8.25  million 
cost  were  virtually  assured  from  the  begin- 
ning—if it  were  supported  by  Crane,  in 
whose  district  it  lies,  and  if  it  could  attract 
private  donations  to  supplement  the  $7  mil- 
lion in  federal  funds. 

Until  recently  Crane  had  been  reluctant 
to  support  the  project,  even  though  it  had 


been  endorsed  by  environmentalists  as  a 
test  of  ways  to  improve  flood  control  and 
water  quality,  as  well  as  preserving  unique 
specimens  of  wildlife.  Crane  now  has 
become  an  ardent  supporter  and  hopes  to 
include  $2  million  first-year  funding  for  the 
project  in  the  upcoming  federal  budget. 

The  necessary  private  sector  support  also 
has  developed,  with  endorsements  coming 
from  representatives  of  the  Atlsuatic  Rich- 
field Corporation,  International  Mineral 
Corporation  and  Gaylord  Donnelly,  a  multi- 
millionaire from  Libertyville. 

Given  that  kind  of  support,  it  now  seems 
likely  that  Wetlands  Research  Inc..  a 
branch  of  the  Open  Lands  Project,  will  be 
able  to  carry  through  on  the  project  for  the 
Lake  County  Forest  Preserve  District.  Plans 
are  to  split  the  present  narrow,  single  chan- 
nel of  the  river  into  a  multiple  channel  com- 
plex and  widen  it  up  to  600  feet,  directing 
the  flow  through  a  series  of  gravel  pits 
which  are  now  isolated.  With  the  addition 
of  pumping  stations,  water  would  be  raised 
to  the  upper  edge  of  the  floodplain,  allow- 
ing it  to  spread  into  wetlands  areas  and  re- 
store natural  conditions  which  over  the 
years  have  been  disrupted  by  developments 
in  surrounding  areas. 

If  the  plan  is  carried  through  and  lives  up 
to  experts'  expectations.  Lake  County  will 
have  an  ecological  treasure  of  immeasurable 
value. 


The  Des  Plaines  River  Wetlands 
Demonstration  Project 
(Briefing  prepared  for  Valdas  V.  Adamkus) 
A  new  strategy  for  arbitrating  economic 
and  environmental  interests  is  being  tested 
in  Lake  County,  Illinois.  The  Des  Plaines 
River,  Wetlands,  Demonstration  Project  is 
going  to  recreate  a  wetland  and,  in  doing  so. 
it  is  going  to  answer  some  important  ques- 
tions about  how  and  at  what  cost  wetlands 
can  be  designed,  built  and  operated  to  solve 
environmental   and   water   resources   prob- 
lems related  to  economic  development.  We 
know  that  natural  wetlands  remove  pollut- 
ants  from   waters   flowing   through   them, 
reduce  downstream  flooding  and  provide  a 
rich  variety  of  natural  habitat  for  wildlife. 
We   know   that   midwestem   streams   were 
once  bordered  with  hundreds  of  thousands 
of  acres  of  wetlands  providing  natural  in- 
stream  treatment  and  flood  control.  What 
we  do  not  know  is  how  easy  it  will  be  to  re- 
create  those   wetlands   and   provide   those 
benefits,  once  again.  But  it  is  a  lesson  well 
worth  learning,  because  the  use  of  wetlands, 
as  strategic  tools,  could  allow  for  economic 
development  while  creating  and  maintain- 
ing a   healthy,   attractive   environment   In 
which  to  work  and  play. 

PROJECT  SUMMARY 

The  project  is  the  reconstruction  of  a  ri- 
verine wetland  on  a  450  acre  site  bordering  a 
2.8  mile  stretch  of  the  upper  Des  Plaines 
River.  The  site  is  in  Wadsworth.  Illinois,  lo- 
cated in  Lake  Coimty  in  the  Chicago  metro- 
politan area.  The  river,  which  drains  a  210- 
square  mile  watershed  (80  percent  of  which 
is  agricultural  and  20  percent  urban),  is  pol- 
luted with  nonpoint  source  contaminates 
from  both  urban  and  agricultural  activities. 
The  stream  bed  is  channelized,  the  banks 
cut  steep  and  floodplains  leveed  and.  as  a 
result,  homes  downstream  are  subject  to 
periodic  flooding.  The  site  has  been  drained 
with  tile  fields  and  minded  for  gravel,  caus- 
ing the  original  wetland  and  prairie  fauna 


and  flora  to  be  destroyed  and  replaced  with 
a  monotonous  and  sterile  plant  and  animal 
community. 

Project  construction  will  regrade  and 
broaden  the  stream  channel,  carving  ter- 
races and  wetland  saucers  out  of  the  adjoin- 
ing land  surface.  Streamflow  will  be  pumped 
to  the  site  perimeter  and  allowed  to  gradual- 
ly return  to  the  channel,  the  duration  and 
extent  of  contact  between  land  and  water 
will  be  controlled  b>  sluice  gates  and  varied 
In  accordance  with  research  programs. 
Native  plant  communities  will  be  intro- 
duced, spawning  and  breeding  areas  created, 
and  the  site  repopulated  with  native  fish 
and  wildlife. 

BACKGROUND 

As  depicted  In  Exhibit  1,  the  project  has 
already  gone  through  several  phases.  It 
began  with  a  small  grant  from  the  Illinois 
Department  of  Energy  and  Natural  Re- 
sources, for  a  feasibility  study,  published  as 
77i€  Creation  of  Wetland  Habitats  in  North 
eastern  Illinois  in  May.  1982. 

The  Lake  County  Forest  Preserve  District 
agreed  to  provide  the  $1.5  million  site  in 
June  of  1982. 

In  1983.  the  non-profit  pioneer  In  public 
acquisition  of  open  space,  Open  Lands 
Project,  and  the  Lake  County  Forest  Pre- 
serve District  organized  the  non-profit  Wet- 
lands Research,  Inc.  The  Wetlands  Re- 
search Board  is  composed  of  three  Lake 
County  Board  members  from  the  forest  pre- 
serve district  and  four  members  from  Open 
Lands  Project.  Their  affiliation,  names  and 
postions  are  as  follows: 

Open  Lands  Project:  Anthony  Dean. 
President;  Barbara  DonneUey.  Secretary; 
Richard  Ettlinger,  Treasurer;  and  William 
Beecher. 

Lake  County  Forest  Preserve  District: 
Robert  Depke,  Stanley  Pekol,  and  PrisclUa 
Richardson. 

Dr.  Donald  Hey  serves  as  director  of  Wet- 
lands Research  and  Judity  Stockdale  as  as- 
sistant director. 

During  the  spring  and  summer  of  1984, 
money  was  raised  to  launch  the  project: 
over  $100,000  of  corporate  contributions  and 
a  $526,000  Congressional  approriation,  ad- 
ministered by  the  U.S.  Fish  and  Wildlife 
Service. 


STATUS 

The  project  is  now  in  its  design  phase. 
Site  photography,  mapping  and  surveying 
are  in  progress.  Botanists,  fisheries  scien- 
tists, zoologists,  hydrologlsts,  mlcroblolo- 
gisU.  paleo-historians  and  engineers  are  pre- 
paring the  site  inventory,  engineermg 
design,  construction  and  the  research 
plans— all  are  to  be  completed  by  the  end  of 
June  1985. 

BENEFITS 

The  project  will  greatly  improve  the  aes- 
thetic and  recreational  character  of  the  site, 
itself,  and  will  produce  three  major  benefits. 
The  first  is  a  cleansing  of  the  streamflow  di- 
verted through  it:  turbidity  will  be  de- 
creased, dissolved  oxygen  Increased,  nutri- 
ent balance  achieved  and  algal  blooms  con- 
trolled. The  second  Is  flood  control:  the  site 
will  provide  flood  storage  and  reduce  flow 
velocities,  diminishing  downstream  flood 
stages.  The  third  Is  the  creation  of  valuable 
wildlife  habitat:  native  prairie  and  wetland 
plant  communities  will  be  seeded,  planted 
and  mainUined  on  the  site  for  breeding. 
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r,«tine  and  feeding  of  waterfowl  sport  fish,  demonstration  and  research  work  will  re-  Viewpoint- Wetlands:  A  Strategic 

Silver'  ^5  mtSt  a^Smry  Sr  anil  Quire  careful  control  and  monitoring  of  flow  Nations.  Resource 

^^  rates   through   the   reconstructed   wetland  (gy  Donald  L.  Hey,  Ph.D.) 

The  most  important  benefits  of  the  units.  Flow  and  water  levels  will  be  regulat-  .^....-^  jj^^arch  Inc  a  not-for-profit 
project,  however,  will  come  from  its  demon-  ed  by  the  three  PU™P'"«  «f  '°"« .^^  ^.^  '^e  <^^^^,,„^^^^^^;„Xu''  of  the  Open 
stration  and  research  as  a  nationwide  model  con  rol  gates  places  along  the  rims  of  the  ^^^^^''^g  undertaking  an  ambi- 
for  wetland  re-creation.  It  will  serve  as  a  wetland  units.  ^^^^  wetlands  restoration  project  along 
Uving  laboratory  for  biologists,  hydrologists,  research  ^^^  ^^^  Pialnes  River  in  Illinois.  The  im- 
chemists,  botanists,  fisheries  and  soils  scien-  q.},e  research  will  directly  relate  to  the  in-  mediate  goal  of  the  Des  Plaines  River 
tlsts  and  engineers  to  test  and  evaluate  a  vestigation  of  the  design,  construction,  oper-  wetlands  Demonstration  Project  is  to  re- 
wide  variety  of  techniques  for  creating  wet-  j^^j^^  ^^  maintenance  of  wetland  environ-  habiliUte  a  2  8  mile  stretch  of  the  river 
lands  in  ecologically-degraded  urban  and  ag-  ^^^^^  ^^  ^^e  related  benefits.  Labor,  in-  ^^^  450  j^^res  of  attendant  floodplains. 
ricultural  environments.  The  project  win  gtrumentation,  and  other  direct  costs  in-  xhe  projects  long-term  objectives  include 
provide  new  p^on^V,"" -f  ^i^o.?^  ^^  Kp  eluded  in  the  four-year  program  are  esti-  t^e  development  of  design  criteria  for  the 
what  cost  natural  *etlwid  processes  can  be  ^^^^  ^  ^  ^^.s  million.  Following  are  the  efficient  restoration  of  the  nation's  water- 
used  to  mana«e  «"  *»^^^.  "i^^.f^J^^  specific  research  categories:  Hydrology,  ways.  In  the  following  article.  Donald 
^ft°Trnat!^ns  i^drntrir states  wh!?e  Water  Quality,  Soils,  Plants,  Fish,  Birds,  Hey,  the  Director  of  Wetlands  Research, 
S^Ue  haS  nonSt  source^^^^^^  Mammals,  Reptiles/Amphibians,  Insects  inc..  argues  that  traditlonal-mostly  struc- 
SSent  and  hSSd  storage  are  sc^ce  and  Macroinvertebrates,  Microorganisms,  and  tural-methods  of  water  resources  man- 
rndem^d  Public  Use.  agement  have  not  been  successful  and 
in  acuiaiiu.  ^^^  research  work  is  evenly  split  between  that  the  strategic  restoration  of  wetlands 
financing  wildlife  and  water  quality.  Accordingly,  we  and  natural  stream  systems  offers  a  new 

The  anticipated  sources  of  project  funding  ^^^^  requested  that  the  U.S.  Department  of  and  cost-effective  approach  for  improving 
are  sUte  and  local  governments  (30  per-  ^^^  interior  through  the  Fish  and  Wildlife  water  quality,  contolllng  flooding,  and  en- 
cent),  federal  government  (35  percent),  cor-  g^^j^^  jy^j  ^alf  of  the  research  work.  To  hanclng  wildlife  habitat-Ed.) 
porations  and  private  donors  (35  percent)  ^^^  ^^^^  ^^  ^^^  ^^^  federal  agency  in-  Today's  wetland-yesterdays  swamp- 
as  shown  in  Exhibit  2  twenty-five  percent  •  project-paying  for  design  and  may  be  tomorrow's  most  promising  tool  for 
of  the  total  $8.25  miUion  already  has  been  voivea  ^^  P  J  ^  '  «  managing  our  nations  water  resources.  A 
raised.  Of  the  $2.16  million  received  to  date  ^vJoi^^^Lprote^Uon  Agency  contrib-  project  on  the  upper  Des  Plains  River  in 
sUte  and  local  governments  contributed  69  ^^^°"™\">I  H?,  nSL«-y  for  thV  re-  northeastern  Illinois  will  soon  be  testing 
percent,  the  federal  government  contributed  ute  the  other  hall   "«=«ssary  lor  ine  re  ..            ^ 

24   percent   and   corporations   and   private  ^^^°^  ^^^^^  ^'87_$6  7  OOo'  The TcSic  notion  of  a  wetland  as  a  mos- 

donors  contributed  8  percent.  schedule.   FY86-$256.000    FTf87-5&J7,ooo,  j,    ,  ,    ,^     ^^k  hole  is  fast  fading  and 

Wetlands  Research,  Inc.  has  launched  a  Fy88-$438,000,  FY89-$158,000.  Sg  rep2ce<i^^th  a  more  modem  vilw  of 

funding  drive  to  secure  $1.6  miUion  for  con-                             documentation  this  resource  as  a  natural  treasure.  We  now 

struction  In  1985  and  $1  0  nullion  to  com-                 oroiect's  ultimate  value  will  be  to  know  that  birds,  fish,  reptiles,  and  mammals 

K  r^rrrna?  J.'^^".'  r.>,fs;  .^r jrs,  s?rL..  ,e.^«on.  ^-  -  <.™s:j«  °w"e'KpS.rr\si  s 

cordine  to  the  following  schedule:   1986-  lectively  and  strategically,  to  reduce  non-  land  habitats.  We  appreciate  now  ^ne  iiai 

$5^:    198^-$1053!SS):    1988-$967,000:  point  source  pollution  and  flood  damages  "^^L^i  "hrotheiiuTwoL^^^ 

1989-$315,000.  where  other  techniques  are  not  economical-  ^^^"^^  hor^ef^    croplands     We 

CONSTRUCTION  jy  feasible.  -To  this  end,  film  do^u^enUtion  fowr«tre«n  ^home^^and  ^  ^  p^^^  ^^^^^^ 

AS  is  evident  in  Exhibit  1,  the  next  step  on  ^„!^  ^j;!*^' ^'^^t^her  iS^^^^  ™°^«  appreciative  of  the  Infiltration  and 

the  critical  path  Is  the  construction.  The  ^lon,  manuals  and  o^her  mformationai  ana  eolation  of  wetland  waters  which  replen- 

seven  basic  construction  elemente.  shown  In  education    materials    will    be    Prepared    to  ^^  ^^^  groundwater  supplies.  And  we  are 

Exhibit  3.  are  divided  into  two  categories:  record    and    illustrate    each    step    01    ine  discovering  that  the  ever-so-slow  passage  of 

those    requiring    cash    contribuUons    and  project.  The  estimated  cost  for  this  work  is  ^jj^j^y  streams  through  leafy,  reedy  plant 

those  (depicted  In  a  darker  shade)  that  are  $270,000.                    communities    cleanses    and     purifies    the 

sulUble  as  "In-klnd"  contributions  from  a                                        ,^.^         ,,       „„  ,„„,,  water,  as  sediments  and  nutrients  are  left 

instruction  company  or  manufacturer  of  CProm  The  Chicago  Tribune,  Mar.  28,  19851  i^^i^^ 

heavy   equipment.  The  construction  costs                    A  Natural  Water  Project  With    an    Inkling    of    this,    our    society, 

identified  with  these  components  are  based                    .           ...   oreanization  attempting  through  our  government,  is  acting  to  pro- 

on  prevailing  rates  and  include,  perhaps  up  t^^^e?"  ^te  3. TcJ^  SaTsT^S  n^^^^^  ^^'   ^^   ^'^^"^^   ^^'^   r"'"""   '?°"''' 

to  50  percent,  amortization  of  the  equip-  ^  ?^ItnLrtT^HPnmfr  merkture    along  **«^e'"  '*'^^^^  "  remains  along  our  streams 

ment  and  profit.  This  means  that  our  re-  f?  *  **"^**  '"  o?^"     'Ll  ^H^Arfh  ^n  ^^  coasts,  and  in  isolated  pockets  of  our 

qulremente  could  be  satisfied  by  in-klnd  con-  the  Des  Plaines  River  near  Wadsworth  m  p^^.^.^^  ^^  woodlands.  Although  this  Is  en- 

tributlons  for  mass  grading,  channel  excava-  Lake  County  has  run  into  the  usual  prob-  ^ouraglng,  it  is  not  enough, 

tion  and  Interim  planting  with  real  costs  to  lem-money^ The  group  has  raised  about  a  ^_^™  ^..^^s  and  status 

the  contributor  being  as  little  as  half  our  quarter  of  the  $8  million  it  needs  from  fed-  wetland  values  and  status 

cash  needs  eral  and  local  government  and  private  cor-  Only  50  percent  of  this  nation  s  original 

The   maior   construction   activl-  porations  and  Is  now  seeking  $1.6  million  wetlands     remain.     In    our    industrialized 

».i^  from  the  state  to  start  construction.  states,  the  loss  is  even  greater.  For  example, 

ADOTODriate  for  in-klnd  contri-                           Proponents   of   Wetlands    Research    Inc.  less  than  one  percent  of  Illinois'  pre-settle- 

buUo^  are  hope  to  make  the  2.8-mile-long  project  a  na-  ment  wetlands   remain.   Unfortunately,   in 

M^^d^i^g $844,000  tional  model  for  research  to  prove  that  re-  more  populated  ^^^'^^ ,"l°f ^ /^^'Tuirihere 

S^excavatlon 348.000  creating  the  natural  swamps  that  were  de-  lands  are  aJl  ^o"  °^!«"  ^^^f  «*  "^'^ff^J^^^ 

Interim  planting 49,000  ^troyed  when  the  region  was  settled  Is  a  Th.r^Th.v  ^oTnwr  ex^t   u^tJeSnTf 

no'^ir  ""'  '""'^'""  Cheaper  alternative  to  J"»^*nyxp^'ve  f^es  Iub7ect"°to  Klng'''£=ar ^rverl 

Pi^  Dl^ilng                                 323  000  "^^^  '^^''^T..'^?      f  ^  ^^.T^.  l^slw  channelization  that  destroyed  the  wetlands 

^atioTsXm 645  000  control  flood.  Ultimately.  Wetlands  officiaJs  downstream    flooding.    They 

^wfc  ^ei  ^d"  re^irch  believe,     such     "»^^'"*f^«„X°n7^he' dS  ^ave  never  served   to   filter  the  outflows 

structures                                     273,000  extend   much   of   the   length   of   the   Des  ^^^^  ^^^  industries  or  sewage   treatment 

Construction       management  Pialnes  In  Lake  and  Cook  Counties  on  exist-  plants  because  our  factories  and  municipal 

and  supervision 131,000  Ing  forest  preserve  land.  facilities  front  urban,  concrete-lined  water- 

We  reouest  that  the  U  S   Environmental        State  officials  should  take  a  serious  look  ^^ys  and  rely  upon  costly  treatment  proc- 

ProLtlSn  Agency  co^ider  aVa^t  to  pay  at  the  proposal.  It  may  be  feasible  to  use  esses  to  satisfy  the  letter  of  the  law.  And 

for   the   irrigation   system   in   FY86    This     funds  from  Gov.  James  Thompson's  pro-  only    occasionally    are    wetlands    situated 

grant  would  amount  to  $645,000,  as  shown     POsed    'Build  Illinois  '  program  to  finance  where  muskrat  and  beaver  can  be  viewed  at 

above   The  system  includes  three  pumping     the  state's  share  of  the  project.  Wetlands  work  by  school  children,  where  walleyed 

stations  (the  aggregate  rate  being  75  cubic     officials  claim  the  states  $1.6  million  Invest-  pike  can  spawn  to  fill  a  stream  for  surbur- 

feet  per  second)    wetwells.  delivery  pipes,     ment  ultimately  could  return  $3  million  to  ban  fishermen,  or  where  our  nations  nch 

head  works,  and  outlet  control  gates.  The     the  state  In  research  projects.  environmental  heritage  can  be  appreciated 
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by  urban  and  rural  America  alike.  Our 
scarce  remaining  wetlands  serve  as  windows 
into  the  past .  .  .  beautiful,  vital,  and  with  a 
lesson  to  teach  us. 

Wetland  processes— flood  storage,  water 
quality  improvement,  ground  water  re- 
charge, and  fish  and  wildlife  propagation- 
serve  Important  national  goals.  By  duplicat- 
ing those  processes,  by  engineering  our 
laindforms  to  reproduce  the  wetland  model 
when  and  where  we  choose,  we  may  well  Im- 
plement a  new  management  strategy  for 
solving  water-related  problems  that  outper- 
forms our  traditional  strategies.  The  fact  is 
that  our  existing  water  resource  manage- 
ment strategies  don't  always  work.  And 
where  they  are  effective,  they  cost  too 
much  for  both  private  and  public  pocket- 
boolu. 

TRADITIONAL  WATER  RESOURCE  MANAGEMENT 
STRATEGIES 

What  are  those  national  goals  towa«-d 
which  we  manage  our  water  resources?  One 
set  is  recreational:  fishing,  swimming, 
streamslde  activities,  and  boating.  And  to 
those  ends  we  have  translated  the  "fish- 
able/swlmmable "  goals  of  the  Clean  Water 
Act  into  chemical  and  physical  water  qual- 
ity standards  for  our  surface  streams  and 
lakes.  We  strive  to  meet  those  standards  by 
regulating  the  outflow  from  the  pipes  that 
pour  their  wastes  into  surface  waters.  Since 
the  1972  passage  of  the  Clean  Water  Act, 
over  $200  billion  of  private  and  public 
monies  have  been  spent  to  clean  up  dis- 
charge from  pipes.  If  purity  Is  the  measure 
of  success,  we  have  succeeded  since  our  ad- 
vanced treatment  technologies  can  purify 
wastewater  to  the  point  that  It  can  be  and 
has  been  drunk  by  proud  political  sponsors. 
But  why  do  the  vast  majority  of  our  agricul- 
tural and  urban  lakes  and  streams  remain 
contaminated  and  degraded? 

The  problem  may  be  obvious,  but  the  solu- 
tion is  not.  While  we  have  moved  a  consider- 
able distance  in  controlling  our  point 
sources  and  pipe  flows,  we  have  made  little 
progress  towards  controlling  the  non-point 
sources— the  runoff  from  farmers'  fields  and 
roads,  urban  streets,  and  parking  lots.  From 
these  sources,  contaminates  are  washed  Into 
our  surface  waters  with  every  rainstorm;  it 
Is  nature's  Inevitable  way  of  cleaning  house. 
Street  cleaning  machines  may  reduce  the 
contribution  from  urban  areas  and  conser- 
vation tillage  may  reduce  that  from  agricul- 
tural areas,  but  such  strategies  will  not 
bring  us  noticeably  closer  to  that  elusive 
■flshable.  swlmmable"  goal.  They  simply 
cannot  exert  enough  control. 

Other  water-related  national  goals— water 
supply,  habitat  for  fish  and  wildlife,  and 
flood  control— are  typically  pursued  with 
competing  strategies.  Our  methods  for 
eliminating  flood  damages  have  been  par- 
ticularly self-defeating.  We  began  by  chan- 
nelizing our  streams  and  moved  the  flooding 
problem  downstream.  We  built  large  multi- 
purpose reservoirs,  destroying  natural  habi- 
tat and  degrading  water  quality.  Our  reten- 
tion ponds  turned  into  mudflats  and  our 
dams  restricted  the  movement  of  fish  and 
boats.  Nonetheless,  flood  losses  continue  to 
grow.  EJven  today's  attempt  at  a  non-struc- 
tural solution,  the  federally-subsidized  flood 
insurance  program,  clashes  with  private 
property  and  local  zoning  rights. 

These  water  management  strategies  also 
compete  with  our  economic  Interests,  forc- 
ing the  unnatural  choice  between  a  good  en- 
vironment and  a  sound  economy.  Moving 
agricultural  produce  and  raw  materials 
along  water-ways,  increasing  our  supply  of 
productive  farmland,  and  reducing  the  costs 


of  Industrial  processes  are  all  Important  to 
our  quality  of  life,  yet  often  at  odds  with 
our  strategies  for  managing  water.  We 
therefore  need  new  strategies  that  will  not 
compete  with  one  another  or  with  economic 
Interests.  Wetlands  provide  us  with  a  tempt- 
ing model. 

THE  WETLANDS  MODEL  FOR  WATER  RESOURCES 
MANAGEMENT 

The  riverine  wetland  is,  quite  simply,  a 
unique  land  configuration:  a  low,  flat  area 
adjacent  to  a  stream,  across  which  shallow 
waters  spread,  then  stand,  trickle  and  seep, 
ebb  and  flow,  keeping  the  soils  always  satu- 
rated and  the  plants  often  inundated  before 
returning  to  the  channel.  That  land  config- 
uration, and  the  intricate  physical,  chemi- 
cal, and  biological  reactions  which  is  trig- 
gers, simultaneously  reduce  flood  flows;  Im- 
prove water  quality;  Increase  drinking  water 
supplies;  and  produce  a  diversity  of  habitat 
and  breeding  areas  for  fish  and  waterfowl. 
In  other  words,  they  move  us  concurrently 
toward  our  water-related  goals.  These  are 
some  of  the  reactions  that  take  place.  Tur- 
bidity is  decreased  by  increasing  the  area 
and  time  of  contact  between  the  stream  and 
attached  plants;  velocity  is  slowed  down, 
fine  particles  are  filtered  out,  and  the  sea- 
sonal distribution  of  suspended  solids  is  ad- 
vantageously modified.  Dissolved  oxygen, 
vital  to  a  healthy  stream.  Is  increased  be- 
cause of  the  cooler  water  resulting  from 
shading  by  the  denser  plant  communities, 
which  are  supported  by  the  shallow,  more 
transparent  waters,  and  because  wetlands 
provide  a  greater  surface/air  interface.  Nu- 
trient balance  is  achieved  by  plants  taking 
up  the  on-site  nutrients  during  the  growing 
season,  smd  releasing  them  Into  the  water 
only  during  the  cooler  months,  when  such 
problems,  as  algal  blooms  occur.  Flood 
stages  are  diminished  by  Increased  flood 
storage  and  reduced  flow  velocities.  Breed- 
ing, nesting,  and  feeding  areas  are  provided 
for  a  wide  variety  of  fish,  reptiles,  birds,  and 
mammals.  And  finally,  the  replenishment  of 
groundwater  aquifers  is  facUitated  by  the 
large  surface  area  over  which  infiltration 
takes  place.  The  concepts  are  simple,  but 
the  reengineering  is  sure  to  be  complex.  The 
relationship  between  land  and  water  that 
makes  such  magic  in  a  wetland  is  a  delicate 
one.  We  need  to  know  how  it  can  be  recreat- 
ed and  at  what  cost.  We  expect  to  find  some 
answers  on  the  Des  Plaines  River. 

The  Des  Plaines  River  Wetlands 
Demonstration  Project 
The  Des  Plaines  River  Wetlands  Demon- 
stration Project  Is  being  partially  funded 
through  the  U.S.  Fish  and  Wildlife  Service. 
The  Atlantic  Richfield  Foundation,  as  well 
as  other  corporations,  and  the  State  of  Illi- 
nois are  also  contributing  funds.  The  Lake 
County  (Illinois)  Forest  Preserve  District 
has  contributed  the  land.  The  Des  Plaines 
River  flows  directly  through  the  project 
site,  draining  a  210-square-mile  watershed, 
80  percent  of  which  is  agricultural.  The 
river  is  channelized,  the  wildlife  habitat 
highly  disturbed,  water  quality  degraded, 
and  flood  damages  occur  downstream. 

The  project  Involves  reconstructing  a  wet- 
land where  one  once  stood.  Masses  of  earth 
win  be  moved  to  reconfigure  2.8  miles  of 
stream  bed  and  450  acres  of  adjacent  land, 
including  three  abandoned  gravel  pits.  The 
polluted  streamflow  will  be  pumped  to  the 
perimeter  of  the  site  and  returned  to  the 
river,  regulated  by  water  level  controls. 
Spawning  areas  will  be  created,  plant  com- 
munities introduced,  and  a  regime  employed 
to  minimize  water  level  fluctuations  and 
eliminate  unwanted  weedy  growth. 


The  project's  Immediate  objective  is  to  re- 
habilitate this  river  environment.  The  long- 
term  objectives  are  research  and  demonstra- 
tion and  the  ultimate  goals  are  to: 

Demonstrate  the  benefits  of  non-structur- 
al management  strategies  for  wildlife,  water 
quality,  and  flood  control; 

Formulate  and  test  rehabilitation  proce- 
dures for  wetlands  and  rivers; 

Redirect  existing  environmental  Invest- 
ment strategies  and  management  programs; 
and 

Foster  the  creation  of  better  urban  and 
rural  environments. 

During  the  course  of  the  project,  many 
questions  will  be  answered.  Can  water  qual- 
ity be  restored  by  filtering  water  through  a 
single  small  wetland?  What  is  the  appropri- 
ate scale?  To  what  extent  can  flood  stages 
be  reduced  to  prevent  downstream  damages? 
What  is  the  most  efficient  location  for  stor- 
age? How  rich  and  stable  will  the  created 
wildlife  habitats  be?  Will  the  sites  attract 
migrating  waterfowl?  How  much  will  reha- 
bilitation cost?  It  is  not  a  question  of 
•whether"  but  of  "how"  the  wetland  can  be 
reconstructed  to  serve  our  purposes.  It  is  a 
lesson  well  worth  learning. 

If  we  are  successful,  the  potential  use  of 
the  proposed  strategy  is  enormous.  In  Lake 
County,  Illinois,  the  county  forest  preseve 
district  owns  some  10,000  acres  on  the  Des 
Plaines  River  on  which  wetlands  could  be 
established  and  stream  channels  returned  to 
their  natural  state.  Tens  of  thousands  of 
acres  of  similar  land  are  available  through- 
out northeastern  Illinois  and  hundreds  of 
thousands  along  other  streams  and  rivers 
across  the  country.  And  using  the  wetland 
as  a  strategic  tool  will  not  impede  the  pur- 
suit of  economic  interests.  Wetlands  provide 
an  Instream  processing  that  corrects  and 
compensates  for.  but  does  not  preclude,  the 
economic  uses  of  our  land  and  water  re- 
sources. There  are  ample  public  lands  avail- 
able on  which  restoration  could  be  under- 
taken. 

What  we  learn  on  the  upper  Des  Plaines 
win  tell  us  how  and  where  to  open  up  old, 
sealed-off  oxbows  on  our  navigable  rivers; 
where  to  cut  through  obsolete  agricultural 
levies  on  our  rural  streams;  where  and  of 
what  size  to  sculpt  wetlands  out  of  our 
urban  landscapes,  all  carefully  managed  to 
solve  immediate  and  local  problems.  We  are 
starting  with  a  river,  some  land,  a  bulldozer, 
a  pump,  some  pipe,  plants,  and  seeds.  Our 
task  is  to  find  that  special  combination,  and 
those  optimum  conditions,  under  which 
land  and  water  will  meld  together  to 
produce  that  creative,  functional  synergism 
that  is  a  wetland. 

Forest  Preserve  Recreates  Beauty  and 
Resources 

(By  Patrick  Wilson) 

During  the  next  three  years  the  Lake 
County  Forest  Preserve  District  is  going  to 
be  making  history— "natural"  history— by 
participating  in  a  research  project  which 
will  serve  as  a  national  model.  It  will  also 
leave  Lake  County  with  a  450-acre  site  rich 
in  recreational,  aesthetic  and  environmental 
benefits. 

The  district  and  its  partner.  Open  Lands 
Projects,  have  set  up  Wetlands  Research, 
Inc.,  a  nonprofit  organization,  to  carry  out 
the  Des  Pialnes  River  Wetlands  Demonstra- 
tion Project.  This  project  will  reconstruct  a 
former  wetland  bordering  a  two-mile  stretch 
of  the  Des  Plaines  River  m  Wadsworth,  IL. 

The  site,  a  part  of  the  district's  almost 
13,000  acres  of  forest,  fields  and  wetlands. 
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was  badly  degraded  over  the  last  century  as 
a  result  of  economic  activities.  Today  it  re- 
tains scarcely  a  trace  of  the  native  prairie 
and  wetland  habitats  it  formerly  offered  to 
a  rich  diversity  of  wUdUfe.  The  river  bed 
itself  is  channelized,  and  the  poor  water 
quality  coursing  through  it  nurtures  little 
more  than  the  all-too-present  carp. 

PROJECT  DETAILS 

The  project  will  begin  by  widening  the 
channel  and  regrading  the  adjoining  land 
into  a  gradually  sloping  flood  plain  charac- 
terized by  wetland  "saucers,"  where  water 
will  be  controlled  and  monitored.  The  trans- 
formation process  will  be  speeded  along  by 
an  irrigation  system  which  will  move  water 
to  the  site  perimeter  and  allow  it  to  return, 
gradually,  to  the  channel.  Native  prairie  and 
wetland  plant  communities  will  be  intro- 
duced, spawning  and  breeding  areas  created, 
and  the  site  repopulated  with  fish  and  wild- 
life. 

Natural  wetlands  have  long  been  known 
for  the  great  variety  of  fascinating  plants 
and  animals  they  support.  The  presence  of 
water,  the  abundance  of  food  and  the  varie- 
ty of  protective  cover  attract  ducks  and 
geese,  provide  spawning  ground  for  pike  and 
blue  gill,  and  nurture  many  of  our  endan- 
gered species. 

This  fascinating  array  of  wildlife,  in  turn, 
delights  naturalists,  educates  children  re- 
wards fishermen  and  generally  enriches  the 
lives  of  the  people  who  have  access  to  it. 
This  recreated  wetland,  situated  securely 
within  the  forest  preserve  district's  bound- 
aries, will  bring  pleasure  to  the  entire  met- 
ropolitan area  with  nature  wallcs,  canoe 
trails  and  educational  programs. 

HOW  THEY  HELP 

Natural  wetlands  are  almost  as  well 
known  for  their  ability  to  serve  as  retention 
basins  for  flood  waters.  The  run-off  from 
snowmelt  or  heavy  rains  spreads  gently  and 
harmlessly  across  a  wetland.  In  channelized, 
steep-sided  streams,  like  the  portion  of  the 
Des  Plaines  which  now  traverses  the  site, 
floodwaters  move  rapidly  onward  to  do 
damage  downstream.  The  Des  Plaines  site, 
once  the  channel  walls  are  flattened  and  the 
old  levies  removed  in  the  creation  of  the 
wetlands,  promises  hundreds  of  acre  feet  of 
flood  storage  capacity. 

However,  natural  wetlands  are  much  less 
well  known  for  their  ability  to  cleanse  and 
purify  the  water  that  flows  through  them. 
As  water  slows  it  drops  its  load  of  sediment, 
whUe  the  plants  filter  and  capture  the  finer 
sediments.  Nutrient  balance  is  achieved  and 
algal  blooms  controlled. 

Experiments  around  the  country  are 
bringing  in  new  data  every  day  about  the 
ability  of  wetlands  to  absorb  and  contain 
phosphorus  and  nitrogen,  and  even  heavy 
metals.  The  reconstructed  wetland  on  the 
Des  Plaines  will  provide  water  quality  bene- 
fits but,  more  than  that,  it  will  add  to  the 
increasing  body  of  data  on  what  those  bene- 
fits are. 

Above  all,  the  demonstration  project  will 
be  a  hving  laboratory.  Engineers,  landscape 
architects,  hydrologists,  botanists,  microbi- 
ologists, geologists,  soil  scientists  and  a  host 
of  others  will  experiment  with  the  condi- 
tions to  understand  how  best,  and  at  what 
cost,  wetlands  can  be  reconstructed. 

JUSTirif  ING  THE  COSTS 

The  project  is  not  cheap.  A  total  of  $8.25 
million  will  be  invested  before  it  is  over,  but 
half  of  that  is  going  for  research  alone. 
What  we  know  today  about  wetlands  is  that 
they  provide  benefits:  flood  control,  water 
quality  improvement  and  wildlife  habitat 
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creation.  What  we  don't  know  is  how  much 
it  would  cost  us  to  reproduce  those  benefits 
in  our  nation's  many  urban  areas  where  we 
need  them  the  most.  On  the  Des  Plaines 
River  in  Lake  County  we  will  be  trying  to 
find  not  only  the  best  ways,  but  also  the 
least  expensive  as  well. 

If  wetland  reconstruction  turns  out  to  be. 
as  many  of  us  believe  it  will,  a  cost-effective 
way  to  reduce  non-point-source  pollution 
and  control  flood  waters,  the  possibilities 
for  its  future  use  are  limitless.  With  a  little 
bit  of  time  and  trouble,  we  could  open  up 
hundreds  of  filled-in  ox-bows  and  meanders 
that  line  our  rivers,  cut  through  old  dikes 
and  levies,  and  selectively  and  strategically 
bring  back  fragments  of  our  former  wet- 
lands to  work  for  us. 

[Prom  the  Suburban  Times,  Apr.  12,  19851 

Project  Would  Recreate  Des  Plaines 

River  Marshes 

(By  Alf  Siewers) 

On  the  first  day,  there  will  be  bulldozers. 

great  movers  of  earth. 

And  then  the  waters  pour  forth,  the  flow- 
ers and  reeds  take  root,  and  the  insects  and 
fish  leap  forth. 

It  will  be,  says  Donald  Hey  of  Evanston, 
"a  piece  of  art  "—a  kind  of  second  creation 
along  more  than  two  miles  of  the  Des 
Plaines  River  in  Lake  County. 

It  could  also  open  a  new  growth  industry 
for  Chicago:  artificial  wetlands. 

Wetlands  Research  Inc.,  an  affiliate  of  the 
Open  Lands  Project  advocacy  group,  plans 
to  recreate  the  mammoth  marshes  that  land 
developers,  from  the  pioneers  to  Deep  Tun- 
nel's engineers,  have  worked  so  hard  to 
tame. 

The  effort  could  be  a  national  model  for 
reducing  costs  of  government  water  pro- 
graniis,  tying  wetlands  restoration  to  water- 
pollution  and  flood  control  goals,  and  using 
private  organizations  and  funds  in  creating 
shallow-water  habitats  rich  in  vegetation. 

"We  may  be  coming  up  with  a  completely 
new  environmental  approach,"  said  state 
Rep.  Robert  Churchill  (R-Lake  Villa),  who 
is  introducing  a  bill  for  $1.6  million  in  state 
funds  to  l)egin  construction  of  the  project 
this  summer  on  forest  preserve  land  near 
Wadsworth. 

Industrial  developments  may  be  able  to 
use  managed  wetlands  to  dispose  of  wastes 
without  costly  treatment  plante.  Churchill 
said.  'If  this  turns  into  a  successful  effort.  I 
guess  you'll  see  industry  hopping  on  board." 
Several  private  orgaailzatlons  in  the  area 
are  Involved  In  other  wetlands  reclamation 
projects.  The  McOraw  Wildlife  Foundation 
in  Elgin  is  tending  a  small  wetlands  by  the 
Pox  River.  The  Chicago  Audubon  Society 
owns  a  tiny  wetlands  parcel  near  Lake  Calu- 
met and  is  lobbying  for  creation  of  a  large 
public  park  in  the  Bumham  area. 

Ducks  Unlimited,  a  hunters'  conservation 
group  based  in  Long  Grove,  recently  started 
giving  matching  funds  to  states  for  habitat 
preservation  of  waterfowl.  The  current  issue 
of  the  organizations  magazine  talks  of 
using  artificial  wetlands  to  create  healthy 
ecosystems  on  spacecraft,  as  well  as  on 
earthbound  residential  properties. 

"A  well-planned  wetland  takes  impurities 
from  the  water  before  sending  them  down- 
stream," Churchill  noted.  "A  well-planned 
wetland  holds  water  so  when  the  snow  melts 
in  spring  there's  no  flooding.  A  well-planned 
wetland  creates  an  environment  for  hunting 
and  fishing  activity." 

Environmentalist  proponents  of  the  po- 
tential wetlands  revolution,  like  hydrologl- 
cal  engineer  Hey,  find  themselves  allied  on 


the  Lake  County  plan  with  business  leaders 
and  public  officials.  The  plan  Is  supported 
by  grants  from  the  federal  government,  the 
Atlantic  Richfield  Foundation  and  other 
sources. 

Nell  Fulton,  bureau  chief  of  the  Illinois 
Department  of  Transportation's  water  re- 
sources division,  calls  the  plan  a  "laboratory 
for  understanding  the  technology  of  these 
natural  things  that  we  have  destroyed."  A 
bipartisan  group  of  state  lawmakers  from 
Lake  County  supports  the  measure. 

Researchers  from  organizations  as  varied 
from  organizations  as  varied  as  the  Morton 
Arboretum  and  the  Illinois  State  Museum 
envision  a  "wild"  wetlands  along  the  Des 
Plaines  more  carefully  planned  than  roman- 
tic 19th-century  gardens— a  new  heir  to  Jens 
Jensen's  earlier  natural  landscape  art. 

State  historians  are  preparing  a  "word  pic- 
ture "  describing  the  flora  and  fauna  found 
in  native  wetlands  when  the  first  settlers  ar- 
rived. Naturalists  are  studying  how  to  build 
a  "natural"  chain  from  Insects  to  animals. 
Botanists  are  doing  pollen  analyses  of  the 
soil  to  determine  what  plants  used  to  grow 
on  the  site. 

Others  are  arguing  over  such  matters  as 
whether  river  otters  really  belong  there. 
There's  even  a  mosquito  taskforce  to  figure 
out  how  to  use  natural  plants  and  predators 
to  keep  down  the  pest  population. 

Eventually,  Hey  hopes  for  a  system  of 
carefully  managed  wetlands  nodes,  mainly 
on  existing  public  land  around  the  Chicago 
area,  to  help  handle  flooding  and  pollution 
at  strategic  points  along  main  rivers  or  trib- 
utaries. 

"We've  spent  tens  of  millions  of  dollars, 
and  the  rate  of  flood  damage  in  the  state  Is 
still  increasing,"  said  Hey,  pointing  to  how 
traditional  (often  subsidized)  solutions  of 
channeling  water  added  to  flooding  by 
building  up  the  force  of  waters. 

"And  $200  billion  has  been  spent  [in  the 
United  States)  In  the  last  15  years  on  water- 
pollution  control,"  he  added.  "Today  we  are 
scarcely  closer  to  our  goal  of  making  our 
streams  swlmmable  and  flshable." 

Dale  Whltesell,  executive  vice  president  of 
Ducks  Unlimited,  says  only  proven  economic 
benefits  (Including  recreation)  will  bring 
such  large  wetland  projects  to  fruition.  He 
advocates  tax  breaks  for  wetlands  projects. 

"You've  got  to  put  a  dollar  value  on  our 
resources,"  said  Whltesell.  "It  starts  some- 
where with  the  dollars.  Just  talking  about  it 
won't  get  it  done." 

Before  the  Midwest  was  settled  by  Euro- 
peans, a  marsh  area  comparable  to  Florida's 
Everglades  stretched  from  what  is  now  Chi- 
cago's South  Side  through  northwest  Indi- 
ana. Along  the  Illinois  River,  hundreds  of 
yards  of  shallow-water  plant  growth 
stretched  from  dry  land  before  coming  to 
another  wide  area  of  Illy  pads  and  finally 
the  thin  strip  of  open  water  that  was  the 
crystal  clean  river. 

Today,  development  has  reduced  the  sys- 
tems  natural  ability  to  soak  up  floods  and 
clean  water.  "We  use  bacteria  to  treat  our 
wastes."  Hey  noted.  "These  bacteria  live  in 
the  stream;  when  we  drained  the  wetlands, 
we  wiped  them  out." 

Large  areas  of  public  land,  managed  and 
tended  by  controlled  burning,  could  handle 
significant  quantities  of  water  without  turn- 
ing Chicago  back  Into  a  swamp.  Hey  says. 

In  early  1981,  Hey  got  a  state  grant  and 
joined  with  the  Open  Lands  Project  to  de- 
velop the  Idea.  Wetlands  Research  Inc.  was 
Incorporated  with  four  board  members  from 
the  Open  Lands  project  and  three  Lake 
County  commissioners. 
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Originally  the  group  hoped  to  get  28  per- 
cent of  an  estimated  38.25  million  project 
from  private  sources.  So  far  donations  have 
come  short  despite  contributions  from  At- 
lantic Richfield  and  Borg- Warner. 

"A  fire  is  going  to  have  to  be  put  under 
the  corporate  community."  he  said,  adding 
he  hopes  state  funding  would  give  further 
proof  of  the  project's  importance 

In  future.  Hey  says  10.000  acres  of  public 
land  along  the  Des  Plaines  in  Lake  County 
could  l)e  used  for  wetlands  restoration  In 
tandem  with  recreational  use. 

[From  the  Chicago's  Free  Weekly.  June  14. 

1985] 

Let's  Make  a  Swamp 

(By  Harold  Henderson) 

If  we  had  sufficient  foresight  we  would 
preserve  In  due  proportion  nature's  wealth- 
creating  centers  of  every  kind,  but  lacking  It 
we  are  wasters.  Experience  at  last  brings 
regret,  and  we  would  recreate  what  we  have 
destroyed. .  .  .  When  at  length  we  do  realize 
what  nature's  bounties  means  to  us  we 
should  act  promptly,  positively,  and  persist- 
ently In  maintaining  and  restoring  them.— 
F.R.  Kenney  and  W.L.  McAtee,  Soils  and 
Men:  Yearbook  of  Agriculture  1938. 

If  the  brakes  had  failed,  we  might  have 
wound  up  in  Wisconsin.  They  didn't,  and 
Don  Hey  pulled  the  rented  Capri  into  the 
gravel  parking  lot  of  the  Comer,  a  nonde- 
script convenience  store  at  U.S.  41  and 
Wadsworth  Road  in  northern  Lake  County. 
The  7  Up  machine  outside  was  broken.  We 
stepped  Inside,  and  eventually  found  the 
soda  pop  hidden  behind  a  mammoth  liquor 
display.  When  we  tried  to  pay  one  cashier 
for  our  cans,  he  waived  us  to  the  other:  "All 
I  do  Is  lottery  tickets." 

Outside  again,  we  walked  to  the  back  of 
the  lot  and  looked  out  across  the  shallow 
valley  of  the  Des  Plaines  River.  A  German 
shepherd  emerged  from  a  plywood  dog- 
house labeled  "Beware "  and  barked  at  us, 
straining  on  Its  rope.  An  ancient  railway 
baggage  cart  sagged  In  the  tall  grass  on  our 
left;  a  disused  silo  loomed  across  the  road. 
But  ahead  of  us,  to  the  east.  It  was  all  down- 
hill and  all  green,  back-lit  by  the  afternoon 
sun:  an  abandoned  farm  field  with  cattails; 
beyond  It  a  straggly  planting  of  Christmas 
trees,  and  at  the  bottom  of  the  gentle  slope, 
taller  trees  lining  and  concealing  the  river. 


back  with  folded  arms,  planning  a  big  job, 
judicially  examining  the  landscape  and 
imagining  how  best  to  tear  it  up  and  re- 
shape it  to  suit  ourselves. 

We  might  be,  but  we  aren't.  For  one  thing, 
the  ground  we're  looking  down  on  is  any- 
thing but  virgin  territory.  Years  ago  the 
fields  were  grazed  to  nubbins,  then  drained 
and  plowed,  and  finally  abandoned  to 
growup  in  ragweed  and  thorns  and  cattails. 
The  river  channeled  under  a  bridge  and 
pushed  off  to  one  side  by  the  railroad  em- 
bankment is  full  of  silt  and  algae  and  cans 
of  Hawaiian  Punch.  Don  Hey's  idea  for  this 
less  than  pristine  piece  of  real  estate  Is  to 
use  the  trenchers  and  chain  saws,  the  Cater- 
pillars and  pumps  and  flow  meters.  In  order 
to  put  the  Des  Plaines  River  wetlands  back 
much  as  they  were  before  people  started 
messing  with  them. 

A  slowed-down  river,  flowing  in  braided 
channels  through  beds  of  native  water 
plants,  he  believes,  will  remove  pollutants, 
reduce  floods,  and  make  a  better  and  more 
varied  home  for  fish  and  wildlife,  not  to 
mention  a  better  recreation  spot  for  north 
suburbanites— and  will  do  all  this  more 
cheaply  than  other  methods  of  pollution 
and  flood  control.  It's  as  though  progress 
had  made  a  quick  U  turn  In  the  Comer's 
parking  lot. 

Such  waters  then  as  are  marshy,  stagnant, 
and  belong  to  lakes.  .  .  I  reckon  bad  for 
every  purpose.  Hippocrates,  circa  400  BC. 

Are  wetlands  worth  rebuilding?  You 
might  as  well  ask.  Are  snakes  cute  and 
cuddly?  Hey's  project  Is  part  of  a  quarter 
century  of  ecological  thought  and  reapprais- 
al of  the  virtues  of  swamps,  bogs,  fens, 
marshes,  wet  meadows,  and  floodplaln  for- 
ests. But  on  the  other  side  of  millennia  of 
fear  and  loathing. 

"Wetlands  and  saturated  soils  are  not  only 
unremunerative."  wrote  the  president  of  the 
American  Public  Health  Association  In  1876, 
"but  If  the  area  Is  considerable,  they  prove  a 
source  of  enervation  and  disease  to  the  sec- 
tion In  which  they  exist."  (Illinois  pioneers 
often  suffered  from  malaria— also  known  as 
"fever  'n'  ague"  or  "the  ager"— which  medi- 
cal opinion  of  the  time  held  was  caused  by 
the  "noxious  effluvia"  or  "putrid  exhala- 
tions" of  swamps.)  "Although  individuals 
may  neglect  swamp  lands,  or  find  their  rec- 
lamation and  drainage  too  expensive,  the 


stitutional  amendment  favoring  the  cre- 
ation of  drainage  districts,  farmers  through- 
out Illinois  turned  wet  pastures  into  artifi- 
cially dried  cornfields.  Between  the  late 
1870s  and  1900,  in  an  eight-county  area 
from  Champaign  to  Kankakee  alone,  more 
than  a  quarter  of  a  billion  feet  of  drain  tiles 
where  laid  to  carry  water  off  the  land  and 
make  it  plowable.  River-bottom  farmers 
built  levees  around  sections  of  bottomland 
and  pumped  the  water  out.  (According  to 
the  best-Informed  guess,  less  than  20  per- 
cent of  Illinois'  wetlands  remain  in  any 
form,  less  than  1  percent  in  anything  like  a 
pristine  state.)  All  this  work  was  known  as 
■reclaiming  the  land,"  a  phrase  with  as 
many  positive  connotations  as  "swamped" 
or  "bogged  down"  have  negative  ones. 

In  the  predrainage  1860s,  the  Des  Plaines 
River  was  said  to  "abound  ...  In  deep  and 
shady  pools,  from  which  large  quantities  of 
excellent  fish,  some  of  them  of  great  size, 
are  annually  taken.  The  pools  are  also  ex- 
tensively used  for  bathing  and  swlnuning." 
Now— with  its  watershed  farmed  and  subur- 
banized,  many  of  its  wetlands  drained  or 
blocked  off— that  same  river  is  shallow, 
muddy  (you  can't  see  more  than  two  or 
three  Inches  below  Its  surface),  a  mediocre 
fishing  ground,  and  no  same  person's  Idea  of 
a  swimming  hole.  Could  there  be  a  connec- 
tion? 

When  T.S.  Eliot  called  the  river  "a  strong 
brown  god,"  he  certainly  wasn't  thinking  of 
the  Des  Plaines.  Here,  little  wider  than  a 
creek  as  it  flows  under  the  Wadsworth  Road 
bridge,  it  is  more  like  a  wimpy  midget.  If 
you  were  a  leaf  on  its  current,  you  would 
take  five  hours  to  float  the  two  and  a  half 
miles  downstream  from  Wadsworth  bridge 
to  the  southern  end  of  the  project  area. 

Even  in  Its  color,  the  greenlsh-tlnged  Des 
Plaines  betrays  the  poet's  vision.  "I've  seen 
It  pea  green  with  algae,"  Hey  volunteers. 
(Those  tiny  plants,  nourished  by  excess  fer- 
tilizer and  organic  matter  washed  down- 
stream, first  grow  spectacularly,  making  the 
water  unattractive,  and  then  die,  using  up 
the  oxygen  fish  need  to  live.)  What  Hey  is 
seeing  now,  though.  Is  the  future:  the  river 
banks  scraped  down,  the  channel  600  feet 
wide  Instead  of  150;  a  pumping  station  (one 
of  three)  submerged  near  the  bridge  to  lift 
water  to  the  top  of  the  banks;  most  of  the 
trees  gone  from  stream-side.  "It  will  be  very 


This  land— 450  acres 


east  of  41,  south  of     State   cannot  afford  to  be   Indifferent  to     open.  You'U  be  able  to  look  from  one  end  of 


Wadsworth  Road,  and  west  of  the  railroad 
that  carries  Amtrak  from  Chicago  to  Mid- 
waukee  has  been  Hey's  main  preoccupation 
for  the  past  three  years  and  will  be  for  the 
next  five.  This  Is  the  land  he  wants  to  turn 
Into  a  swamp. 

"Down  there,  at  about  the  one-year  flood 
level,  we'll  have  a  whole-series  of  wetland 
"saucers." "  says  Hey.  "We"  Is  Wetlands  Re- 
search, Inc..  a  nonprofit  corfjoration  of 
which  he  Is  director  and  Open  Lands 
Project's  Judith  Stockdale  Is  associate  direc- 
tor. 'Water  from  the  river  will  be  pumped 
up  to  the  top  and  allowed  to  flow  down 
through  them.  They'll  have  control  gates, 
but  with  low  berms  hopefully  you  won't 
even  notice  them  as  such.  We  want  to  be 
able  to  move  the  water  through  them  at 
controlled  rates,  to  see  which  rate  is  most 
efficient  [for  cleansing  the  polluted  flow]. 
It'll  be  a  huge  laboratory." 

The  scene  Is  almost  archetypal.  Hey  and  I 
might  be  the  soldiers  who  built  Fort  Dear- 
bom  in  1803,  or  the  canal  commissioners 
who  platted  downtown  Chicago  In  a  swamp 
30  years  later,  or  the  workmen  who  laid  the 
drainage  tiles  in  this  field  just  west  of  the 
village  of  Wadsworth;  two  men  standing 


their  continuance,  because  they  check  pro- 
duction, limit  population,  and  reduce  the 
standard  of  vigor  and  health.  Their  value, 
too,  when  reclaimed,  in  an  economic  view 
will  be  greatly  enhanced." 

For  most  of  Illinois'  history,  the  only  good 
wetland  has  been  a  drained  wetland,  and 
farmers  and  developers  found  plenty  of  op- 
portunities to  do  good.  The  pioneers  found 
some  ten  million  acres,  more  than  a  quarter 
of  the  state,  too  wet  to  farm. 

"It  Is  quite  evident  that  our  world  was  not 
finished  on  the  day  of  creation."  William  P. 
Plerson  of  Onarga  told  the  1868  annual  con- 
vention of  the  Illinois  State  Horticultural 
Society.  "The  job  of  finishing  up  this  world 
of  ours  can  never  be  completed  until  a  con- 
siderable portion  of  it  is  well  underdralned. 
.  .  .  This  is  a  task  that  has  been  assigned  to 
man  to  do.  And  this  he  must  do  at  his  peril. 
If  he  win  not  drain,  he  shall  not  use  or 
enjoy."  People,  It  seemed,  would  have  to 
complete  the  task  that  God  had  so  thought- 
lessly left  undone. 

Spurred  on  by  experts'  encouragement,  by 
the  Increased  demand  for  food  during  the 
Civil  War,  by  the  availability  of  Improved 
drainage  tiles  and  tools  and  by  a  state  con- 


the  site  to  the  other  from  the  bridge.  All 
this  Is  just  going  to  be  a  sea  of  Illy  pads  and 
rushes  and  things  like  that."  And  your  leaf 
on  the  river  will  take  not  five  hours  but 
three  days  to  travel  that  two  and  a  half 
miles. 

Downstream,  three  rather  sterile  gravel 
pits  will  be  partly  filled  and  connected  with 
the  river.  The  few  native  plants  that  have 
hung  on  through  decades  of  farming— some 
old  oaks,  for  Instance— will  remain;  else- 
where on  the  450-acre  site  conununltles  of 
native  wetland  plants  will  be  reseeded,  and 
maintained  by  periodic  burning  to  stop  the 
encroachment  of  nonnative  species.  The 
paths  for  joggers  and  snowmobllers  will  still 
be  there,  the  fishermen  will  have  a  bigger 
parking  lot.  I  begin  to  Imagine  how  It  will 
be: 

It  Is  raining  In  Wisconsin.  The  raindrops 
hit  the  Kenosha  County  fields  like  bomb- 
lets,  throwing  up  a  spray  of  muddy  parti- 
cles. They  wash  tiny  pieces  of  earth  and 
fragments  of  leaves  and  stems  downhill,  into 
a  ditch,  toward  the  Des  Plaines.  Molecules 
of  phosphorus  fertilizer  cling  to  the  bits  of 
earth.  Nitrogen  fertilizer,  herbicides,  and 
pesticides  dissolve  and  flow  downhill  In  the 
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rain.  In  town  the  raindrops  hit  the  street, 
washing  off  the  day's  accumulation  of  oil 

drips,  dog .  the  feathers  of  a  dead  bird. 

a  crushed  plastic  child's  toy.  carrying  them 
all  south.  .  . 

By  the  time  the  river  must  bend  east  to 
pass  under  Wadsworth  Road  in  Illinois,  it  is 
faster,  higher,  and  muddier  than  usual.  But 
once  under  the  bridge,  it  spreads  out  into 
several  intertwining  channels  much  broader 
and  flatter  than  before.  It  pushes  against  a 
host  of  different  plants-pondweeds.  water 
lilies,  cattails,  duck  patato.  It  slows  down. 
First  the  big  chunks,  then  the  smaller  parti- 
cles of  sediment  sink  to  the  bottom.  Their 
bits  of  fertilizer  wUl  feed  water  plants 
rather  than  algal  bloom.  At  least  some  of 
the  toxic  chemicals  attached  to  them  will  be 
immobilized  in  the  bottom  mud.  Gradually 
the  water  clears  as  it  filters  south. 

The  water  can't  get  through  this  new 
channel  as  fast  as  before.  More  of  it  evapo- 
rates, more  is  taken  up  by  plants,  more 
soaks  into  the  ground.  Downstream  the 
river  rises  more  slowly,  crests  later  and 
lower,  gradually  recedes.  Pish  glide  lazily 
among  the  flooded  waterweeds,  seeking 
shelter  and  a  place  to  spawn. 

Scientists  from  hydrologists  to  microbiol- 
gists  will  take  inventory  of  what  lives  and 
grows  on  the  Des  Plains  project  site  now, 
and  then  monitor  developments  as  the 
project  continues.  After  five  years  of  re- 
search and  demonstration,  though.  Hey  will 
pull  the  plug  on  the  pumps  and  on  Wet- 
lands Research.  Inc..  and  the  Lake  County 
Forest  Preserve  District  will  manage  the 
area  as  before.  'We're  building  a  project." 
says  Hey,  "not  an  organization." 

For  the  sequel,  though,  his  ambitions  are 
anything  but  modest:  "It's  time  to  build  the 
interstate  river  system,"  he  says,  envision- 
ing a  string  of  re-created  wetlands  along  the 
hundreds  of  miles  of  river's-edge  property 
already  in  public  ownership  around  Chicago 
alone.  "Virtually  the  entire  Des  Plaines 
River  valley  could  be  transformed  in  ten 
year.  It's  low  cost,  low  tech,  labor  inten- 
sive"—good  for  bulldozer  business  and  good 
for  the  environment. 

"What  we  leam  on  the  upper  Des 
Plaines, "  wrote  Hey  in  the  January-Febru- 
ary issue  of  National  Wetlands  Newsletter, 
"will  tell  us  how  and  where  to  open  up  old, 
scaled-off  oxbows  on  our  navigable  rivers: 
where  to  cut  through  obsolete  agricultural 
levees  on  our  rural  streams;  where  and  of 
what  size  to  scxilpt  wetlands  out  of  our 
urban  landscapes,  all  carefully  managed  to 
solve  immediate  and  local  problems. 

"We  are  starting  with  a  river,  some  land,  a 
bulldozer,  a  pump,  some  pipe,  plants,  and 
seeds.  Our  task  is  to  find  that  special  combi- 
nation, and  those  optimum  conditions, 
under  which  land  and  water  will  meld  to- 
gether to  produce  that  creative,  functional 
synergism  that  is  a  wetland." 

Hey  is  making  sure  the  project  is  fully 
documented  both  on  paper  and  on  video- 
tape: "I've  learned  that  you  have  to  take 
people  and  show  them  what  you  can  accom- 
plish. We  want  to  collect  the  scientific  infor- 
mation for  design  criteria,  so  that  once  it's 
done  you  can  pick  up  the  book  and  do  it 
yourself,  like  a  cookbook. "  The  James  Beard 
of  artificial  wetlands? 

Donald  Hey,  a  civil  engineer  by  profession, 
grew  up  in  Kansas,  came  to  Chicago  in  1986. 
acquired  a  PhD  from  Northwestern  Univer- 
sity in  environmental  engineering  in  1974, 
and  spent  three  years  in  California  as  vice- 
president  of  a  hydrological  consulting  firm 
based  in  Palo  Alto.  "But  I  got  bored  with 
the  weather  and  the  people,"  he  tells  me. 
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"The  people?  You  could  hardly  get  anyone 
to  work  overtime,  and  as  for  Saturday  and 
Sunday,  forget  it.  It  was  very  hard  to  com- 
pete with  east  coast  firms  on  those  terms. " 
If  the  people  were  mellow,  the  weather 
was  worse.  "I'd  go  outside  in  the  morning 
and  say.  "Oh.  no.  Not  another  bright  sunny 
day!  How  about  some  snow?  Or  a  thunder- 
storm.?r  When  I  had  the  chance  to  come 
back  to  Chicago,  I  said.  This  is  for  me.'  " 

"I  first  got  to  know  Don  when  he  and  four 
other  people  bought  this  huge  two-masted 
sailboat. "  recalls  David  Jones,  now  an 
energy  resources  specialist  with  the  Illinois 
Department  of  Energy  and  Natural  Re- 
sources: "I  think  they  were  planning  to  go 
around  the  world  in  it.'"  (Hey  says  he 
wasn't.)  "It  was  bigger  even  than  the  five  of 
them  could  crew,  and  they  used  to  call  up 
friends  to  help  them  get  it  out  into  the 
lake." 

Neither  Hey's  clean-cut  appearance  nor 
his  r6sum6— replete  with  counsultancies  in 
things  like  "hydrologic  information  pro- 
grams" and  "water  quality  modeling"— sug- 
gests his  appetite  for  variety  and  controver- 
sy. If  his  name  is  vaguely  familiar,  it's  prob- 
ably because  for  years  he  held  a  running 
debate  with  the  Metropolitan  Sanitary  Dis- 
trict over  the  wisdom  of  the  Deep  Tunnel 
project  (he  said,  and  says,  that  it  will  cost 
too  much  and  accomplish  too  little).  His 
current  effort,  formally  known  as  the  Des 
Plaines  River  Wetlands  Demonstration 
Project,  has  cast  him  in  the  role  of  contem- 
porary entrepreneur— a  grantsman  hustling 
cash  and  support  from  every  possible 
source,  private  and  public.  (There  was  a 
time,  before  Reagan,  he  says,  when  even  the 
National  Endowment  for  the  Arts  was  en- 
amored of  the  project.  Their  funds  never 
came  through,  however.) 

The  wetlands  project  has  also  cast  him  in 
the  role  of  professional  heretic.  Sometimes 
he  sounds  like  an  environmentalist:  "People 
have  left  Chicago  because  the  environment 
wasn't  right.  We  need  enclaves,  places  to  re- 
treat to.  The  fact  that  we  have  that  ecosys- 
tem called  Lake  Michigan  as  Chicago's  door- 
step saves  the  city."  At  other  times— "the 
interstate  river  system" —he  talks  like  an  en- 
gineer. But  like  most  heretics,  he  got  to 
where  he  is  by  trying  to  solve  a  seemingly 
simple  problem  sensibly. 

The  problem  is  this:  why  have  15  years, 
countless  regulations,  and  more  than  $200 
billion  spent  to  control  water  pollution  had 
so  little  effect?  Why  are  we  still  waiting  for 
the  nation's  waters  to  become  "fishable  and 
swimmable, "  a  goal  once  supposed  to  be 
achieved  by  1983? 

Stewart  Brand,  guru  behind  the  Whole 
Earth  Catalog  and,  more  recently,  publisher 
of  the  magazine  Whole  Earth  Review,  writes 
that  environmentalists  follow  a  familiar  pat- 
tern: having  done  something  right  once, 
they  keep  on  doing  it  over  and  over  again 
whether  or  not  it  is  still  appropriate.  This 
way  of  answering  the  water-pollution  ques- 
tion is  to  say  that  we  don't  yet  have  enough 
regulations  and  haven't  yet  spent  enough 
money— that  the  nations  sewage-treatment 
plants,  already  the  recipients  of  what  (with 
the  possible  exception  of  the  interstate 
highway  system)  has  been  the  nation's  larg- 
est public-waters  program,  need  to  treat 
their  wastes  more  thoroughly. 

Hey  doesn't  believe  it.  He  studied  ad- 
vanced sewage  treatment  for  the  Northeast- 
em  Illinois  Planning  Commission,  and  "the 
operating  costs  are  simply  astronomical.  At 
that  rate  there  is  no  way  we  can  afford  a 
fishery.  It  would  literally  be  cheaper  to  ship 
all  the  fishermen  to  Arkansas  and  back." 


It  might  already  be:  Hey  notes  that  $3.68 
billion  has  been  spent  to  Improve  sewage 
treatment  in  Illinois  alone  in  the  past 
decade.  For  that  price,  between  1972  and 
1982  just  270  miles  of  streams  in  the  state 
had  improved  from  a  lesser  status  to  "mini- 
mum or  no  water-quality  problems,"  accord- 
ing to  the  Illinois  EPA's  1984  "Illinois 
Water  Quality  Report."  That  works  out  to  a 
little  over  $13  million  per  mile.  Even  with 
one-time  research  costs  ballooning  the 
figure,  his  cost  on  the  Des  Plaines  will  be 
less  than  $4  million  per  mile,  and  could  go 
much  lower  if  it  reaches  the  cookbook  stage. 
A  more  sophisticated  way  for  environmen- 
talists to  do-the-same-thing-over-again  is  to 
acknowledge  that  more  sewage  treatment 
won't  help,  that  instead  we  need  to  control 
pollution  from  "nonpoint  sources"  by  reduc- 
ing soil  erosion  and  runoff  from  city  pave- 
ments. He  doubts  that,  too.  "The  Soil  Con- 
servation Service  says  that  [reducing  farm- 
ers' erosion  losses  to]  five  tons  of  soil  per 
acre  per  year  would  work  wonders.  I  say 
nonsense.  The  water  coming  into  Lake  Glen 
EUyn  is  already  too  muddy,  and  that  land  is 
losing  only  one  ton  per  acre." 

What  went  wrong?  Hey  thinks  we  got  the 
right  answer  to  the  wrong  question.  Aiming 
to  clean  up  water  pollution,  we  gave  all  our 
attention  to  the  chemistry  of  the  water 
itself,  and  little  or  none  to  the  physical  con- 
dition of  the  streams  and  rivers  the  water 
was  itL  The  relation  between  land  and  water 
(the  essence  of  wetlands)  was  ignored;  it  was 
as  though  all  our  water  pollution  problems 
were  taking  place  inside  a  pipe. 

In  their  original  form,  rivers  and  streams 
did  a  good  job  of  recycling  many  pollutants 
into  usable  or  at  least  more  tolerable  forms. 
But  now,  with  their  wetlands  drained,  flood- 
plains  filled,  banks  steepened  (or  concreted), 
and  channels  straightened,  most  urban 
streams'  capacity  to  recycle  waste  materials, 
according  to  a  Wetlands  Research  briefing 
paper,  "has  been  so  drastically  reduced  that 
no  amount  of  pollutant  control  will  result  in 
the  enviromnental  state  envisioned  by  the 
drafters  of  the  Clean  Water  Act." 

Water  flowing  faster  through  deeper  and 
straighter  channels  loses  flora,  fauna,  and 
time— all  essential  ingredients  if  pollutants 
are  to  be  settled  out,  taken  up,  or  otherwise 
removed  from  the  water.  The  solution? 
Simple.  As  Hey  told  an  urban-ecology  sym- 
posium at  the  1985  meeting  of  the  American 
Association  for  the  Advancement  of  Science, 
"As  easily  as  we  installed  drain  titles,  built 
steepsided  channels,  raised  levees,  and  con- 
structed reservoirs,  we  can  plug  the  drains, 
flatten  the  channels,  cut  the  levees  back, 
and  resculpture  our  derelict  agricultural 
and  urban  landscapes  to  resemble  the  old 
wetland  topography."  Slow  it  down  and 
spread  it  out. 

Since  the  public  already  owns  much  of 
this  riverside  land.  Hey  says,  we  don't  need 
to  buy  more,  just  re-create  wetlands  at  stra- 
tegic points,  on  what  we  have.  "We  need 
good  management,  not  more  regulations." 
And  good  management,  more  often  than 
not,  means  rearranging  things  so  that 
nature  can  take  its  course. 

This  scheme  was  not  bom  on  the  Des 
Plaines:  until  1982  it  was  an  idea  in  search 
of  a  river  on  which  to  try  it  out.  In  the 
1970s,  consultant  Hey  had  been  in  the  thick 
of  the  Northeastem  Illinois  Planning  Com- 
mission's "208"  water-quality  planning.  He 
was  becoming  disillusioned  with  convention- 
al water-pollution  treatment.  "I  thought, 
well,  we  have  to  have  a  better  way.  And  I 
began  thinking  about  using  nature  as  a  pro- 


totype. That  was  all  on  paper,  though.  It 
needed  something  real,  and  this  is  it." 

Hey  took  his  nature-as-prototype  idea  to 
Judith  Stockdale.  director  of  Chicago's  cata- 
lyst-cum-advocate  Open  Lands  Project. 
They  went  shopping  for  funds  in  Washing- 
ton, and  came  up  with  nothing  except  the 
experience  of  having  to  put  the  idea  in  pro- 
posal form. 

Meanwhile  the  Illinois  Institute  of  Natu- 
ral Resources  (now  the  Department  of 
Energy  and  Natural  Resources,  or  ENR)  was 
publishing  a  series  of  studies  on  wetlands 
(now  discontinued).  In  1979,  William 
Mitsch,  Max  Hutchison,  and  Gerald  Paul- 
son investigated  the  Momence  wetlands— a 
nlne-and-a-half-mile  stretch  of  floodplain 
forest  along  the  Kankakee  River  between 
Momence  (east  of  Kankakee)  and  the  Indi- 
ana state  line.  They  estimated  that  if 
human  beings  had  to  do  artificially  the  jobs 
the  wetland  was  doing  for  free— producing 
fish,  controlling  floods  and  preventing 
droughts,  controlling  sediment  pollution, 
and  enhancing  water  quality— it  would  cost 
$939,000  a  year,  or  about  $494  per  acre. 

In  1981,  Howard  E.  Bell  produced  a  lavish- 
ly illustrated  appreciation  of  'Illinois  Wet- 
lands: Their  Value  and  Management."  "In 
the  beginning,"  wrote  Bell,  "wetlands  were 
considered  valueless.  Only  when  most  of  the 
native  waterfowl  vanished  was  it  determined 
that  wetlands  might  ensure  the  suvival  of 
many  endangered  plants  and  animals.  Only 
after  billions  of  dollars  were  spent  on  struc- 
tural flood  control  that  resulted  in  further 
flooding  were  wetlands  recognized  for  re- 
ducing flood  peaks.  Only  after  additional 
billions  were  spent  to  purify  streams  was  it 
realized  wetlands  naturally  filter  pollutants 
for  free." 

ENR  project  officer  David  Jones  looked  at 
these  reports  and  at  some  prairie  restora- 
tions, and  wondered:  "Would  it  be  possible 
to  restore  that  kind  of  habitat?  After  all, 
people  used  to  think  that  the  only  good 
prairie  was  a  cornfield.  It  used  to  be  that 
the  only  good  wetland  was  a  shopping  mall. 
But  now  .  .  .  ?" 

Jones  had  known  and  admired  Hey— "a 
very  reasonable,  thoughtful  guy  with  a  good 
imagination"— from  water-quallty-plannlng 
days  at  NIPC.  The  timing  was  right;  ENR 
was  ready  to  buy  the  idea  Hey  had  to  sell.  It 
put  up  $22,000  for  the  research  and  writing 
of  "Creation  of  Wetland  Habitats  in  North- 
eastem Illinois,"  coauthored  by  Hey.  Stock- 
dale.  Morton  Arboretum  botanist  Gerould 
WUhelm.  and  landscape  architect  David 
Kropp.  It's  the  most  complete  statement  of 
the  Des  Plaines  project's  plans  and  goals. 

Hey's  salesmanship  makes  it  easy  to 
forget  that  this  is  a  demonstration  project, 
not  a  sure  thing,  and  one  in  which  scientific 
research  accounts  for  more  than  half  the 
$8.25  million  Hey  hopes  to  spend  over  five 
years.  While  none  of  the  components  of  the 
Des  Plaines  scheme  is  particularly  novel, 
trying  to  put  them  all  together  in  one  place 
Is. 

The  conscious  use  of  wetlands  for  flood 
control  is  not  new:  the  U.S.  Army  Corps  of 
Engineers  in  1972  found  that  no  dam  or 
levee  it  could  build  would  control  the  flood- 
ing of  Massachusetts's  Charles  River  as  effi- 
ciently as  simply  retaining  the  riverside  wet- 
lands for  overflow  areas. 

The  conscious  use  of  wetlands  for  pollu- 
tion control  is  not  new:  for  8  years  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion has  been  using  eight  man-made  lagoons 
containing  water  hyacinths  (a  sometimes 
pestiferous  aquatic  weed  from  South  Amer- 
ica) to  treat  the  waste  produced  by  the  4,000 


people   who    work    at    its   National   Space 
Technology  Laboratories  in  Mississippi. 

The  restoration  of  native  plant  communi- 
ties is  anything  but  new:  recreating  prairies 
has  become  something  of  a  mini-fad  among 
environmentally  conscious  midwestemers; 
Goose  Lake  Prairie  State  Park  east  of 
Morris  is  the  largest  such  enterprise  in  Illi- 
nois. 

Restoring  wetlands  themselves  isn't  new, 
either:  In  the  1970s  the  Corps  of  Engineers 
spent  $30  million  renewing  eroded  beaches 
and  Islands  with  dredged-up  "spoil"  in  such 
places  as  North  Carolina.  Texas,  San  Fran- 
cisco Bay.  Chesapeake  Bay,  and  the  Missis- 
sippi River  delta. 

"But  that  was  a  whole  different  ball 
game, "  says  Gerould  Wilhelm,  the  Morton 
Arboretum  botanist  working  with  Hey  on 
the  Des  Plaines  project  and  coauthor  with 
Floyd  Swlnk  of  Plants  of  the  Chicago 
Region.  ""Estuaries— marine  wetlands— are 
regular  and  dependable.  They're  under  the 
almost  mathematical  influence  of  tides. 
Along  a  river,  we're  subject  to  the  vagaries 
of  rainfall,  dry  spells,  and  a  much  greater 
diversity  of  species."  This  stretch  of  the  Des 
Plaines  has  been  known  to  dry  up  complete- 
ly on  occasion.  "Here  in  Lake  County,  Illi- 
nois, there  are  more  than  1.000  species  of 
plants,  as  many  as  one-third  of  which  will 
try  to  volunteer  themselves  on  the  site 
whether  we  want  them  or  not." 

Sounds  like  gardening,  but  it's  worse,  be- 
cause while  WUhelm  can  count  on  the 
weeds— aggressive  competitors  like  cattails 
and  reed  canary  grass,  for  two— he  is  not 
sure  how  to  get  the  plants  he  wants  to  come 
up.  '"Take  Carex  stricta,  the  meadow  sedge. 
We  tried  to  grow  it  in  flats  by  stratifying  it 
[leaving  the  seeds  between  moist  layers  of 
sand]  in  winter.  It  didn't  come  up.  We  don't 
know  If  it  needs  to  be  scarified,  or  heat 
treated.  We  don't  know  what  has  to  happen 
to  that  seed  coat  before  it  will  allow  enough 
oxygen  and  water  in  to  let  it  grow."  A  pause. 
"We  know  very  little  about  the  germination 
strategies  of  wetland  species." 

("It's  really  an  interesting  exercise,"  says 
one  knowledgeable  biologist  not  directly  In- 
volved in  the  project.  "It  kind  of  turns  the 
tables  on  the  ecologists  who  have  com- 
plained for  years  about  development.  You 
go  to  them  and  say.  "Let's  create  an  ideal 
wetland'— and  there's  a  great  silence.  You 
only  realize  how  good  nature  was  when  you 
try  to  replace  it.") 

"You  have  to  realize  this  project  is  a  study 
project,"  Southern  Illinois  University  fish- 
eries biologist  Roy  Heidlnger  tells  me. 
"Some  things  we  try  are  gonna  work  and 
some  things  won't.  I'm  looking  at  the  possi- 
bility of  creating  some  northem  pike  spawn- 
ing marshes"— one  to  three  feet  deep  in  the 
spring  with  "a  lot  of  vegetation."  Heidlnger 
has  found  some  northem  pike  in  the  river 
even  as  it  is  now,  including  an  eight-pounder 
from  the  gravel  pit  nearest  U.S.  41,  where 
fishermen's  cars  are  almost  always  parked. 
"All  that  fishing  pressure,  and  he'd  been  in 
there  awhile." 

For  the  pike,  Heidlnger  will  be  not  so 
much  restoring  as  Improving  the  river,  but 
he'd  also  like  to  try  reintroducing  a  couple 
of  other  fish— the  least  darter  and  the 
blackchin  shiner— which  he  says  used  to  live 
In  the  Des  Plaines  but  no  longer  do.  It  all 
depends  on  how  well  the  "study  project" 
works.  "If  the  wetland  is  purifying  the 
water  like  it's  supposed  to— see,  that  gives 
me  more  options  as  a  fish  manager.  As  the 
water  quality  deteriorates"— more  mud  and 
more  chemicals— "my  options  become  less 
and  less  and  less  down  to  no  fish.  Right 


above  that  are  carp  and  goldfish.  Right 
above  that  are  carp  and  goldfish  and  bull- 
head." 

Heidlnger  will  certainly  have  more  options 
than  those,  but  exactly  how  many  is  an- 
other thing  Hey  et  al  don't  know  yet.  "I 
think  the  site  is  large  enough  that  it  can 
remove  upwards  of  90  percent  of  the  sus- 
pended material  from  the  water."  he  says, 
but  later  he  suggests  that  the  total  amount 
of  floating  material  won't  change  at  all— but 
that  instead  of  coming  downstream  as  a 
choking  multitude  of  very  small  silt  parti- 
cles, it  will  be  fewer  larger  clumps  of  organic 
matter. 

■We  know  these  things  do  happen,"  says 
Dr.  Henry  Sather,  a  nationally  known  wet- 
lands expert  and  adjunct  professor  at  West- 
em  Illinois  University's  Institute  for  Envi- 
ronmental Management,  "but  we  don't 
know  to  what  degree.  We  need  to  quantify." 
"I  expect  a  field  to  fail,"  acknowledges 
Hey,  going  back  to  Wllhelm's  worries  about 
seed  germination.  "My  feeling  is  we  have  to 
try  it.  I  don't  like  to  fail,  but  we  need  to 
move  forward.  A  lot  of  restoration  has  been 
done  over  several  years'  time,  or  involved 
just  a  very  simple  plant  system.  We're 
trying  to  get  them  all"— water  levels,  water 
quality,  plants,  microorganisms,  insects, 
birds,  fish,  mammals,  canoeists— "to  work 
together."  Not  to  mention  those  who  study 
them:  "I've  never  worked  with  so  many  dif- 
ferent people  on  a  team  In  any  other  re- 
search work, "  says  Heidlnger.  "It  just  takes 
a  tremendously  great  breadth  of  knowl- 
edge." 

Like  any  other  contraption,  a  wetland  can 
only  handle  so  much  water,  sediment,  and 
pollution.  ""After  all,"  muses  Illinois  EPA  di- 
rector Richard  Carlson,  "the  Illinois  River 
used  to  be  a  hell  of  a  good  pollution-control 
device"— before  its  plants,  animals,  and 
physical  structure  were  overwhelmed  early 
in  this  century  by  the  triple  whammy  of  raw 
Chicago  sewage,  farmers'  walling  off  thou- 
sands of  acres  of  floodplain,  and  a  series  of 
Corps  of  Engineers  dams  to  make  it  naviga- 
ble. Can  450  acres  along  two  and  a  half 
miles  of  river  handle  the  drainage  from  210 
square  miles  of  northeastem  Illinois  and 
southeastern  Wisconsin  (less  than  a  quarter 
the  size  of  Cook  County)?  Or  will  a  couple 
of  extremely  wet— or  extremely  dry— years 
finish  the  project  off? 

Do  we  know  enough  to  conduct  this  exper- 
iment? I  asked  mammalogist  Chris  Bumett 
of  the  Illinois  Natural  History  Survey.  He 
chuckled.  "If  you  knew  enough,  it  wouldn"t 
be  an  experiment." 

Excerpt  from  a  letter  dated  September  4, 
1984,  from  Illinois'  most  conservative  repre- 
sentative in  Congress— Philip  Crane,  who 
represents  the  Des  Plaines  project  area— to 
one  of  Illinois'  most  liberal— Sidney  Yates, 
whose  appropriations  subcommittee  has  ju- 
risdiction over  the  project's  request  for  U.S. 
Fish  and  Wildlife  Service  money: 

The  long  and  short  of  it,  Sid,  is  that  I  be- 
lieve this  case  to  be  of  significant  merit  and 
to  possess  decided  fringe  benefits.  I  am  en- 
couraged by  the  concept,  the  low  cost  to  the 
federal  government,  and  the  growing  sup- 
port in  the  private  sector.  I  support  this 
project  and  ask  your  assistance  In  gaining 
the  necessary  funding  that  would  give  Illi- 
nois the  first  of  what  could  well  become  a 
nation-wide  trend  to  recover  America's  wet- 
lands. ...  [a  handwritten  postscript:]  I'll 
try  to  visit  with  you  on  the  floor  next  week 
to  discuss  it  further  and  seek  your  advice 
and  counsel. 

Result  of  above  letter  and  sundry  other 
congressional  maneuverings  too  tedious  to 
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go  into  here:  $525,280  in  federal  funds,  by 
far  the  largest  chunk  of  ready  cash  yet  be- 
stowed upon  Wetlands  Research.  Inc. 

So  far  government  has  backed  Key's  idea 
far  more  generously  than  has  business.  The 
stete  of  Illinois  grant  got  the  idea  started, 
the  Pish  and  Wildlife  Service  money  sup- 
ports the  preliminary  research  now  under 
way.  and  the  Lake  County  Forest  Preserve 
District  has  made  the  land  and  other  serv- 
ices available  ($1.4  million  worth  on  the 
books).  Officially,  project  funds  are  sup- 
posed to  come  40  percent  from  the  feds,  40 
percent  from  private  contributions,  and  20 
percent  from  local  governments.  But  at 
present  the  split  is  not  40-40-20,  but  24-8- 
68.  By  far  the  largest  single  private  contri- 
bution, $80,000.  has  come  from  the  Atlantic 
Richfield  Foundation. 

This  year,  another  quarter  million 
through  Fish  and  Wildlife  seems  a  fairly 
safe  bet.  In  1984.  Hey  had  to  convince  a  rep- 
resentative and  a  senator  to  add  his  request 
to  the  Fish  and  WUdlife  Service  appropria- 
tion. This  year,  it  was  Included  in  the 
Reagan  budget  proposal  from  the  start. 

What  has  Hey  holding  his  breath  this 
year  is  what  he  regards  as  a  "keystone"  ap- 
propriation in  the  Illinois  General  Assem- 
bly: $1.6  million,  not  for  research,  but  for 
actual  construction  of  the  wetland.  Repre- 
sentative Robert  Churchill  (R-Antioch)  has 
attached  the  money  as  an  amendment  both 
to  the  budget  of  the  state  Department  of 
Energy  and  Natural  Resources  and  to  Gov- 
ernor Thompson's  "Build  Illinois"  program. 
("The  leadership  told  us  to  put  every 
project  we  wanted  for  our  districts  into 
Build  Illinois,"  says  Churchill.)  This  is  a 
parliamentary  fail-safe  strategy;  should 
both  pass.  Wetlands  Research  will  not  get 
twice  as  much  money.  Both  budgets  have 
passed  the  house  and  await  senate  action. 

Churchill  is  confident  the  governor  will 
OK  the  money,  if  it  gets  through  the  legis- 
lature. ("I  think  our  governor  is  a  very  far- 
looking  governor. ")  Hey  believes  that  if  this 
money  comes  through,  the  $4-million-plus 
remainder  of  his  funding  will  fall  into  place. 
If.  if.  Why  so  slow?  It's  hard  to  say;  the 
project  is  not  especially  controversial  in  the 
usual  sense.  It  can  look  good  to  both  con- 
servatives and  liberals.  The  locals  seem  to 
love  it.  "We  had  a  town  meeting  in  Wads- 
worth, "  says  Hey.  'I  thought  I'd  be  skinned 
alive,  but  it  turned  out  to  be  one  of  the  best 
I've  ever  been  to.  People  came  up  after- 
wards aslung  what  they  could  do  to  help." 

[Conservation  Exchange.  National  Wildlife 

Federation.  July  1985] 

Ilunois  Wetlands  Experiment  Illustrates 

National  Trend 

A  Chicago  firm  has  joined  the  growing 
ranks  of  conservation  innovators  who  hope 
to  prove  Mother  Nature  can  be  fooled. 

Wetlands  Research.  Inc..  a  nonprofit  cor- 
poration, plans  to  create  one  of  the  nation's 
largest  man-made  wetlands  along  the  Des 
Plaines  River  near  Wadsworth.  111..  35  miles 
northwest  of  Chicago. 

As  planned,  the  2.8-mile-long,  450-acre 
wetland  could  turn  back  the  ecological  clock 
two  centuries  to  a  time  when  the  river  was 
enveloped  by  a  vast  prairie  marsh  of  cat- 
tails, bulrushes  and  cord  grass  and  was  a 
mecca  for  fish  and  wildlife. 

Today,  the  marsh  is  virtually  nonexistent, 
replaced  by  wide  expanses  of  farmland  and 
trees.  The  Des  Plaines  River,  coated  with 
pea  green  algae,  is  only  a  murky  reminder 
of  its  predecessor.  More  than  a  century  of 
farming  has  flushed  sediments  and  pollut- 
ants into  the  stream.  Many  of  its  curves 


have  been  straightened  to  make  way  for 
cropland. 

ACROSS  THE  nation 

The  proposed  $8  million  reconstruction 
project,  which  has  received  initial  funding 
from  corporate  foundations  and  local,  state 
and  federal  governments,  is  but  one  of  many 
efforts  to  create  wetlands  across  the  coun- 
try. From  California  to  Florida,  wetlands 
are  being  sculpted  along  streams,  estuaries 
and  lakes. 

Some,  like  a  20-acre  marsh  constructed  by 
the  Mt.  View  Sanitary  District  in  Martinez. 
Calif.,  treat  domestic  wastewater.  Others 
are  being  constructed  by  private  companies 
to  offset  damaging  environmental  effects  of 
business  projects.  North  Carolina  Phos- 
phate Corporation,  for  instance,  has  created 
six  acres  of  marshland  along  North  Caro- 
lina's coast  in  hopes  that  federal  and  state 
environmental  agencies  will  allow  the  com- 
pany to  mine  nearly  four  acres  of  nearby 
natural  wetlands. 

Environmental  Concern,  Inc.,  a  nonprofit 
corporation  based  in  St.  Michaels,  Md.,  has 
crafted  coastal  marshland  for  more  than  a 
decade  for  private  and  public  East  Coast  de- 
velopers seeking  to  comply  with  federal  and 
state  environmental  statutes. 

Many  other  wetlands  are  being  developed 
and  restored  as  wildlife  preserves  by  conser- 
vation grou{>s  such  as  Ducks  Unlimited  and 
state  and  federal  wildlife  agencies. 

"Within  the  past  decade,  there  has  been 
more  interest  than  ever  in  creating  wet- 
lands," said  Derb  Carter,  director  of  the  Na- 
tional Wildlife  Federation's  Southeastern 
Natural  Resources  Center.  "There's  growing 
recognition  that  wetlands  are  valuable  wild- 
life habitat,  flood  regulators  and  water  puri- 
fiers. And  they're  being  lost  at  a  rapid  rate. " 

The  nation.  Carter  said,  is  losing  wetlands 
to  development— mostly  agricultural— at  the 
rate  of  458,000  acres  a  year.  Only  half  the 
country's  original  wetlands  remain.  The  loss 
has  been  even  greater  in  Illinois,  where  99 
percent  of  the  state's  wetlands  have  been 
destroyed. 

AMBITIOUS  AIM 

What  distinguishes  Wetlands  Research. 
Inc.  is  the  size  of  its  proposed  marsh,  com- 
prehensive research  program  and  its  far- 
reaching  goal  of  demonstrating  how  man- 
made  wetlands  fit  into  overall  water  re- 
sources management. 

Traditionally,  the  federal  government  has 
relied  upon  wastewater  treatment  plants 
and  other  facilities  to  clean  up  the  nation's 
waters.  While  these  structures  have  de- 
creased water  pollution,  said  Wetlands  Re- 
search Director  Donald  Hey.  the  vast  major- 
ity of  the  nation's  lakes  and  streams  remain 
contaminated. 

Man-made  wetlands  could  permanently 
pare  the  annual  multi-billion  dollar  bill  paid 
by  industry  and  the  federal  government  to 
clean  up  water  pollution  and  control  flood- 
ing, he  said. 

Marshes  and  other  wetlands  are  natural 
flood  regulators  and  water  purifiers.  They 
cleanse  dirty  waters  by  absorbing  sediments 
and  nutrients  through  reedy,  leafy  plants. 
They  trap  and  then  slowly  release  waters 
that  otherwise  would  flood  homes  and  crop- 
lands downstream. 

Wetlands  also  replenish  groundwater  sup- 
plies and  serve  as  homes  to  ducks,  geese  and 
other  wildlife. 

"The  Wetlands  Research  project."  Hey 
said,  "will  be  a  living  laboratory  that  will 
show  how  best  to  rehabilitate  our  lands  and 
rivers." 


nuts  and  bolts 


Once  construction  begins  next  month,  450 
acres  of  riverside  land  will  be  bulldozed  back 
to  its  original  low  level.  Almost  three  miles 
of  the  riverbed  will  be  widened  and  original 
curves  in  the  river  channel  restored.  The 
stream's  water,  polluted  by  agricultural 
wastewater,  will  be  pumped  to  the  site's 
edge,  where  the  wetlands  can  work  purifica- 
tion magic.  The  cleaner  water  then  will  be 
returned  to  the  river. 

Fish  spawning  areas  will  be  created  and 
more  than  100  species  of  plants  introduced. 
Three  quarry  pits  will  be  converted  into 
lakes. 

Construction  is  expected  to  take  two 
years,  followed  by  several  years  of  research 
and  monitoring. 

"It  won't  be  easy  to  restore  the  delicate 
balance  of  nature."  said  Hey  'but  if  we  suc- 
ceed, it  will  be  a  remarkable  feat  of  environ- 
mental engineering." 

The  Des  Plaines  River  Wetlands 
Demonstration  Project 
A  new  strategy  for  arbitrating  economic 
and  environmental  interests  is  being  tested 
in  Illinois.  The  Des  Plaines  River  Wetlands 
Demonstration  Project  is  going  to  re-create 
a  wetland  in  the  Chicago  metropolitan  area 
and,  in  doing  so,  will  answer  some  important 
questions  about  how  and  at  what  cost  wet- 
lands can  be  designed,  built  and  operated  to 
solve  environmental  and  water  resources 
problems  related  to  economic  development. 

We  already  know  that  natural  wetlands 
remove  pollutants  from  waters  flowing 
through  them,  reduce  downstream  flooding 
and  provide  a  rich  variety  of  natural  habitat 
for  wildlife.  We  know  that  the  streams  of 
the  midwestem  United  States  were  once 
bordered  with  tens  of  thousands  of  acres  of 
wetlands,  providing  natural  in-stream  treat- 
ment and  flood  control.  What  we  do  not 
know  is  whether  it  would  be  possible  to  re- 
create those  wetlands  and  provide  those 
benefits,  once  again.  But  it  is  a  lesson  well 
worth  learning,  because  the  use  of  wetlands, 
as  strategic  tools,  could  make  it  possible  for 
streamside  economic  development  to  co- 
exist with  a  healthy,  attractive  environment 
in  which  to  work  and  play. 

project  summary 
The  project  is  the  reconstruction  of  a  ri- 
verine wetland  on  a  450  acre  site  bordering  a 
2.8  mile  stretch  of  the  Upper  Des  Plaines 
River.  The  site  is  in  Wadsworth.  Illinois,  lo- 
cated in  Lake  County.  The  river  originates 
in  Wisconsin  and  flows  south  to  join  the 
Kankakee  River  100  miles  beyond  the  site. 
It  drains  a  210-square  mile  watershed  (80 
percent  of  which  is  agricultural  and  20  per- 
cent urban)  and  is  polluted  with  non-point 
source  contaminants  from  both  urban  and 
agricultural  activities.  The  stream  bed  is 
channelized,  the  banks  cut  steep,  the  flood- 
plains  leveed  and.  as  a  result,  homes  down- 
steam  are  subject  to  periodic  flooding.  The 
site  has  been  drained  with  tile  and  mined 
for  gravel,  causing  the  wide  variety  of  origi- 
nal wetland  and  prairie  flora  and  fauna  to 
be  destroyed  and  replaced  with  a  monoto- 
nous and  sterile  plant  and  animal  communi- 
ty. 

Project  construction  will  regrade  and 
broaden  the  stream  channel,  carving  experi- 
mental wetland  areas  out  of  the  adjoining 
land  surface.  An  irrigation  system  will 
divert  river  water  to  the  site  perimeter, 
through  the  experimental  areas  in  route 
back  to  the  channel.  The  duration  and 
extent  of  contact  between  land  and  water 
will  be  varied  by  sluice  gates,  in  accordance 


with  research  progrrams.  Native  plant  com- 
munities will  be  introduced,  spawning  and 
breeding  areas  created,  and  the  site  repopu- 
lated  with  native  fish  and  wildlife. 

BACKGROUND 

The  project  has  already  gone  through  sev- 
eral phases.  It  began  with  a  small  grant 
from  the  Illinois  Department  of  Energy  and 
Natural  Resources,  for  a  feasibility  study, 
published  as  the  "Creation  of  Wetland 
Habitats  in  Northeastern  Illinois"  in  May, 
1982. 

In  1983.  the  non-profit,  Chicago  pioneer  in 
public    acquisition    of    open    space.    Open 
Lands  Project,  and  the  Lake  County  Forest 
Preserve  District  organized  the  non-profit 
Wetlands  Research,  Inc.  The  Wetlands  Re- 
search Board  is  composed  of  members  of 
the  forest  preserve  district  and  Open  Lands 
Project   Board   of   Directors.   Their   affili- 
ation, names  and  positions  are  as  follows: 
Open  Lands  Project: 
Anthony  Dean,  President; 
William  Beecher,  Secretary; 
Richard  Ettlinger,  Treasurer;  and 
Albert  Pyott. 

Lake  County  Forest  Preserve  District: 
Robert  Depke; 
Stanley  Pekol;  and 
Robert  Neal. 

Dr.  Donald  Hey  serves  as  director  of  Wet- 
lands Research  and  Judith  Stockdale  as  as- 
sociate director. 

During  the  spring  and  summer  of  1984, 
money  was  raised  to  launch  the  project: 
over  $100,000  of  corporate  contributions  and 
a  $526,000  Congressional  appropriation,  ad- 
ministered by  the  U.S.  Fish  and  Wildlife 
Service. 

The  baseline  survey  and  engineering 
design  are  now  being  completed.  Site  pho- 
tography, mapping  and  surveying  are  fin- 
ished. Botanists,  fisheries  scientists,  zoolo- 
gists, hydrologists,  microbiolglsts,  paleo-his- 
torians,  geologists  and  engineers  completed 
the  site  Inventory.  The  engineering  design, 
the  construction  and  the  research  plans  ju-e 
going  through  a  final  review  this  month. 

In  December.  1985,  a  four  volume  publica- 
tion win  be  released  by  Wetlands  Research, 
describing  the  results  of  this  work  and 
laying  the  foundation  for  the  March,  1986 
construction  start. 

The  State  of  Illinois,  through  the  Depart- 
ment of  Energy  and  Natural  Resources,  has 
awarded  a  $1.3  million  grant  to  the  project, 
for  1986  construction  work. 

BENEFITS 

The  project  will  Improve  the  aesthetic  and 
recreational  character  of  the  site,  but  above 
all.  It  win  produce  three  major  environmen- 
tal benefits.  The  first  is  a  cleansing  of  the 
streamflow  diverted  through  It:  turbidity 
will  be  decreased,  dissolved  oxygen  in- 
creased, nutrient  balance  achieved  and  algal 
blooms  controlled.  The  second  is  flood  con- 
trol: the  site  will  provide  flood  storage  and 
reduce  flow  velocities,  diminishing  down- 
stream flood  stages.  The  third  Is  the  cre- 
ation of  wUdlife  habiUt:  native  prairie  and 
wetland  plant  communities  will  be  seeded, 
planted  and  maintained  on  the  site  for 
breeding,  nesting  and  feeding  of  waterfowl, 
sport  fish,  beaver  and  muskrat  and  many 
other  animals. 

The  most  important  benefits  of  the 
project,  however,  will  come  from  its  demon- 
stration and  research  as  a  nationwide  model 
for  wetland  re-creation.  It  will  serve  as  a 
living  laboratory  for  scientists  and  engineers 
to  test  and  evalute  a  wide  variety  of  tech- 
niques for  creating  wetlands  in  ecologically- 
degraded  urban  and  agricultural  environ- 


ments. The  project  wiU  provide  new  infor- 
mation about  how  and  at  what  cost  natural 
wetland  processes  can  be  used  to  manage 
our  water  resources.  This  information  will 
have  application  throughout  our  nation 
where  wildlife  habitat,  non-point  source  pol- 
lution abatement  and  flood  storage  are 
scarce  and  in  demand. 

FINANCING 

Funding  has  been  provided  by  all  levels  of 
government,  as  well  as  private  industry  and 
foundations.  Forty-two  percent  of  the  total 
$8.25  mUllon  has  already  been  raised,  from 
the  following  sources: 


Source 


Amount 


Percent 


Federal  (Fb*  and  WiMHe  Service) $525,280 

SUte  o(  IKinais 1,372.000 

Late  Owrtj. l.<09,000 

Privite - ?34.350 

Total  funds  raised  to  date 3.540.630 


15 

3« 

40 

7 


100 


The  construction  cost  for  the  entire 
project  Is  $3.6  million,  of  which  the  lUlnols 
state  grant  will  fund  36  percent.  This  sum 
will  cover  the  cost  of  partially  grading  and 
revegetating  the  site.  An  important,  still  un- 
funded construction  element  is  the  irriga- 
tion system  required  for  the  water  quality 
research.  This  system  Is  estimated  to  cost 
$900,000.  The  foUowing  gives  the  allocation 
of  total  construction  costs  among  the  pro- 
posed funding  sources: 


Source: 


Amount        Percent 


US  EPA       - J900.000  25 

State  of  JtHnois  (comaniM) UOO.OOO  36 

Lake  Cointv                      300.000  8 

Zr^ZZZZIZi:. -  1.100.000  31 

Total  constuctjon  cost 3.600.000  100 


A  commitment  for  the  private  share  is 
close  at  hand.  CaterpUlar  Tractor  Company 
has  expressed  a  willingness  to  provide  the 
construction  equipment  and  a  consortium  of 
contractors  in  Lake  County  has  offered  to 
undertake  the  construction  work  at  cost  i.e.. 
at  no  profit.  These  contributions  from  pri- 
vate industry  are  valued  at  the  $1.1  million 
as  given  in  the  above  table.  Finally,  it  is  an- 
ticipated that  the  Lake  County  Forest  Pre- 
serve District  will  underwrite  at  least  a  part 
of  the  public  use  facilities,  which  explains 
the  local  share  of  $300,000. 

In  sunmiary,  the  past  and  expected  contri- 
butions from  the  various  sources  through 
FY  '86  is  given  below: 


Source 

Amount 

Percent 

Federal 

Jl.970.280 

31 

State  ol  Hlinois 

Ijke  (bounty 

_     U72.0QO 

l,7Wfl» 

21 
27 

.„.._ 1,334,3S0 

21 

Total 

6.385.630 

100 

The  above  federal  share  includes  the  fol- 
lowing: $900,000  which  is  being  requested 
from  US  E.P.A.  for  the  irrigation  system; 
$245,000,  for  wildlife  research,  which  is  now 
in  the  U.S.  Department  of  the  Interior's  FY 
'86  budget;  $300,000,  also  requested  from  US 
E.P.A.  for  water  quality  research;  and  the 
$525,280  grant  which  was  provided  by  the 
U.S.  Fish  and  WUdlife  Service  in  FY  '85  for 
the  survey  and  design  work. 


[The  Illinois  Natural  History  Survey 
Reports,  October  19851 

Des  Plaines  River  Microorganisms 
Since  the  passage  and  enforcement  of 
laws  regulating  point  sources  of  pollution 
(e.g..  power  plant  effluents  and  discharges 
from  sewage  treatment  plants),  contamina- 
tion of  many  rivers  and  streams  in  Illinois 
has  been  reduced.  However,  because  of  nu- 
merous nonpoint  sources  of  pollution  (e.g., 
topsoil  runoff  from  agriculture  and  road 
construction),  habitats  for  plants  and  ani- 
mals have  not  been  restored  and  the  variety 
of  native  species  found  in  our  waterways 
has  decreased.  The  Des  Plaines  River  and 
its  natural  floodplaln  in  the  Lake  County 
Forest  Preserve  in  northern  Illinois  provide 
good  examples  of  relatively  "clean"  habitats 
that  are  degraded  because  of  stream  chan- 
nelization and  excessive  slltatlon. 

In  spring  of  1985,  the  Des  Plaines  River 
Wetlands  Demonstration  Project  was  Initat- 
ed  by  Dr.  Donald  Hey  of  Wetlands  Research 
Inc..  to  determine  if  the  diversity  of  plants 
and  animtds  could  be  enhanced  by  re-creat- 
ing a  wet  prairie  habitat  along  the  river,  re- 
ducing the  river's  silt  load,  and  increasing 
the  diversity  of  aquatic  and  terrestrial  habi- 
tats. The  Des  Plaines  River  will  be  diverted 
through  a  series  of  restored  marshy  wet- 
lands, which  should  remove  much  of  the  silt 
load.  The  clarified  water  from  the  experi- 
mental wetlands  will  then  flow  through  two 
quarry  lakes  to  increase  their  nutrient 
supply  and  ultimately  increase  fish  produc- 
tion. 

As  part  of  a  multi-disciplinary  team.  Mi- 
chael Henebry  and  Robert  (jordon.  Aquatic 
Biology  Section,  collected  baseline  data  on 
the  microbial  populations  (algae,  bacteria, 
and  Protozoa)  in  the  Des  Plaines  River,  Its 
associated  wetlands,  and  the  quarry  lakes, 
to  help  determine  If  the  site  Is  now  receiving 
sewage  or  other  forms  of  organic  pollution. 
Bacterial  types,  numbers,  and  biomass  in 
water  column  samples  were  comparable  to 
those  found  in  silt-laden,  but  otherwise  un- 
polluted, sites.  The  variety  and  total  num- 
bers of  Protozoa,  which  feed  on  bacteria, 
were  also  low.  The  number  of  algal  species 
and  the  population  abundance  of  algae  in 
the  river  and  quarry  lakes  were  well  within 
the  range  expected  for  heavily  silted  rivers 
or  unproductive  lakes.  Algal  populations  at 
the  river  sites  were  probably  limited  by  pen- 
etration through  high  levels  of  suspended 
solids.  In  quarry  lakes,  where  water  turbidi- 
ty was  low,  algal  abundance  was  significant- 
ly higher  but  was  still  limited  by  low  nutri- 
ent levels.  The  production  of  algae  in  both 
the  river  and  quarry  lakes  was  too  low  to 
provide  an  adequate  base  for  abundant 
higher  organisms,  such  as  fish. 

In  summary,  there  was  no  microbiological 
evidence  of  significant  amounts  of  sewage 
pollution  or  organic  enrichment  at  the 
project  site.  On  the  basis  of  indicator  bacte- 
ria and  total  microbial  populations,  both 
the  Des  Plaines  River  and  the  quarry  lakes 
were  relatively  unpolluted  and  unproduc- 
tive. 

The  abundance  and  variety  of  bacteria, 
algae,  and  Protozoa  is  expected  to  increase 
In  the  proposed  experimental  wetland  areas 
because  of  Increased  retention  of  nutrients 
and  improved  water  clarity.  The  wetland 
plants  will  also  act  as  attachment  sites  for 
microorganisms;  this  additional  periphyton 
colonization  and  primary  production  should 
result  In  the  production  of  Important  fish 
species. 
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State  of  Illinois. 
Office  of  the  Governor, 
Springfield,  IL,  October  28.  1985. 
Hon.  Patrick  Leahy. 

Ranking  Minority  Member,  Subcommittee 
on  HUD-Independent  Agencies,  Senate 
Committee  on  Appropriations,  Dirksen 
Office  Building.  Washington.  DC. 

Dear  Senator  Leahy:  I  am  writing  to  urge 
your  support  of  an  appropriation  of  $1.2 
million  in  the  next  continuing  resolution  for 
Fiscal  Year  1986  for  the  Des  Plaines  River 
Wetlands  project. 

On  the  Des  Plaines  River  in  Illinois  a  very 
important  research  effort  is  underway.  The 
project  will  be  a  model  for  river  and  wet- 
lands restoration  throughout  the  nation  by 
demonstrating  alternative  means  of  mitigat- 
ing the  hydrologic  impacts  of  urban  and  ag- 
ricultural runoff  and  associated  problems. 
An  obvious  side  benefit  to  the  project  is  the 
creation  of  fish  and  wildlife  habitat.  By  re- 
introducing a  wetlands  to  this  area,  the 
project  creates  a  living  laboratory  for  scien- 
tists to  learn  more  about  the  role  that  wet- 
lands play  in  flood  control  and  water  qual- 
ity. 

The  State  of  Illinois  has  contributed  $1.3 
million  to  the  project  this  year.  Lake 
County,  in  which  the  project  is  contained, 
has  contributed  $1,409,000  to  the  effort. 
The  Lake  County  Forest  Preserve  District 
has  donated  450  acres  of  land  for  the 
project.  Private  sources  currently  make  up 
an  additional  contribution  of  $234,350.  Pri- 
vate sources  will  also  provide  the  construc- 
tion work  at-cost  and  Caterpillar  Tractor 
Company  is  negotiating  to  donate  the 
needed  construction  equipment. 

Report  language  agreed  to  in  FY  1985 
limits  the  total  federal  contribution  to  40 
percent.  The  Federal  Fish  and  Wildlife 
Service  contributed  $528,280  to  the  project 
in  FY  1985  and  will  contribute  $245,000  to 
the  effort  in  FY  1986  if  the  pending  Interior 
Appropriations  bill  is  approved.  The  $1.2 
million  In  Environmental  Protection  Agency 
funding  for  this  project  would  be  used  for 
construction  and  water  quality  research. 
The  Regional  Administrator  from  Region 
Five  has  indicated  his  strong  support  for 
the  project  and  stated  his  willingness  to 
spend  the  funds  if  they  were  allocated. 

I  appreciate  your  consideration  of  my  re- 
quest. Please  feel  free  to  contact  me  if  you 
need  further  information. 
Sincerely, 

James  R.  Thompson, 

Governor. 

U.S.  Senate, 
Washington.  DC,  October  30.  1985. 
Hon.  Jake  Garn. 

Chairman,  Subcommittee  on  HUD/Inde- 
pendent  Agencies.  Committee  on  Appro- 
priations, Washington,  DC. 

Dear  Jake:  The  Des  Plaines  River  Wet- 
lands project  proposes  a  new  way  to  clean- 
up the  environment:  by  recreating  a  wet- 
land. On  a  450  acre  site  along  the  Des 
Plaines  River  in  Lake  County,  a  nonprofit 
corporation.  Wetlands  Research,  would  con- 
vert a  portion  of  the  Des  Plaines  River  back 
into  its  natural  habitat. 

We  support  this  reconversion  effort  be- 
cause it  would  remove  nonpoint  source  pol- 
lution and  reduce  downstream  flooding  in  a 
cost  effective  manner. 

This  $8.25  million  project  has  currently 
received  43%  of  the  needed  money.  These 
sources  included:  the  Lake  County  Board 
($1  million),  the  State  of  Illinois  ($1.3  mil- 
lion), private  corporations  ($234,350),  and 
the   Fish   and   Wildlife   Service   ($525,280). 


Further,  private  sources  have  offered  to 
loan  both  their  equipment  and  time  to  build 
the  project  (at  a  value  of  $1.1  million). 

Consequently,  the  request  we  are  making 
would  be  used  for  25%  of  the  construction 
phase  ($900,000)  and  for  a  water  quality  re- 
search program  ($300,000)  to  be  undertaken 
by  the  U.S.  Environmental  Protection 
Agency. 

We  ask  for  your  support  of  this  request 
during  consideration  of  the  next  continuing 
resolution  for  Fiscal  Year  1986.  Besides 
being  environmentally  sound,  this  project  is 
within  the  guidelines  of  the  FY  1985  Interi- 
or report  language,  which  prohibits  more 
than  40%  of  the  project  coming  from  feder- 
al sources. 

Finally,    we    have    enclosed    some    back- 
ground material.  If  you  have  any  questions 
please  feel  free  to  contact  us. 
Sincerely, 

Paul  Simon. 
Alan  J.  Dixon. 

[Memoranduml 

Illinois  Environmental  Protection 

Agency 

Date:  January  9,  1986. 

To:  Roger  Kanerva. 

From:  Ron  Drainer. 

Subject:  Des  Plaines  Wetlands. 

As  you  requested,  I  have  reviewed  the  pro- 
posed project  to  determine  the  feasibility  of 
classifying  this  project  as  "innovative"  and 
thereby  qualify  for  funding  in  the  Construc- 
tion Grants  Program.  This  project  would  be 
better  defined  as  a  Water  Resources/Flood 
Control  project.  Even  though  statements 
are  made  regarding  "treatment",  they  are 
directed  at  river  water  not  wastewater. 

A  man-made  wetland  could  meet  the  defi- 
nition of  "treatment  works"  provided  that 
wastewater  effluent  (which  does  not  meet 
appropriate  standards)  is  discharged  to  the 
wetlands  and  an  appropriate  degree  of  treat- 
ment is  accomplished  through  the  wetland. 
Additionally  it  could  qualify  for  I/A  fund- 
ing. In  the  context  of  the  proposed  project, 
it  would  not  meet  the  definition  of  "treat- 
ment works"  and  would  therefore  not  be  eli- 
gible. 

Even  if  it  was  eligible,  there  are  insuffi- 
cient 55%  federal  funds  to  match  available 
innovative  funds  and  there  is  no  provision 
to  allow  partial  funding  of  a  project  with 
only  the  increment  20%  I/A  funds. 

Factsheet— Des  Plaines  River  Wetlands 

Demonstration  Project 

1.  project  summary 

The  project  will  reconstruct  riverine  wet- 
lands on  a  450-acre  site  bordering  a  2.8-mile 
stretch  of  the  upper  Des  Plaines  River  in 
Wadsworth,  Lake  County,  Illinois  (AtUch- 
ments  A  and  B).  The  site  is  owned  by  the 
Lake  County  Forest  Preserve  District.  The 
river  originates  in  Wisconsin  and  flows 
south  to  form  the  Illinois  River  100  miles 
beyond  the  site,  draining  a  210-square  mile 
agricultural  and  urban  watershed.  The 
streambed  is  channelized,  the  banks  are  cut 
steep,  the  floodplains  are  leveed,  and  period- 
ic downstream  flooding  is  prevalent.  The 
stream  carries  a  non-p»oint  source  contami- 
nant load,  and  wetlands  adjacent  to  the 
stream  have  been  drained  with  tiles,  farmed, 
grazed,  mined  for  gravel,  and  are  severely 
degraded,  both  structurally  and  functional- 
ly. 

The  project  will  regrade  and  broaden  the 
Des  Plaines  River  channel  and  establish 
eight  experimental  wetland  basins  adjacent 
to  the  river  (Attachment  C).  Up  to  40%  of 


the  normal  streamflow  will  be  pumped  by 
means  of  an  irrigation  system  through  the 
experimental  wetlands  and  allowed  to 
return  slowly  to  the  channel  through  vari- 
able-flow sluice  gates.  Instrumentation  will 
allow  the  measurement  and  quantification 
of  changes  in  water  quality  over  a  wide 
range  of  water  regimes,  made  possible  by  ex- 
perimental manipulation  of  flow  rates  and 
water  levels  in  the  wetland  basins.  The  site 
will  be  revegetated  with  native  marsh  and 
wet  prairie  plant  species;  spawning,  breed- 
ing, and  other  aquatic  and  terrestrial  habi- 
tat features  will  be  constructed;  and  reintro- 
ductions  made  of  native  fish  and  wildlife 
species.  In  short,  the  project  proposes  to  in- 
vestigate the  ecosystem  approach  to  restor- 
ing the  physical,  chemical,  and  biological  in- 
tegrity of  the  Des  Plaines  River. 

2.  PURPOSE  AND  RATIONALE 

The  general  nature  of  wetland  functions 
and  values  is  well  known.  These  include  pol- 
lutant removal,  attenuation  of  downstream 
flooding,  and  fish  and  wildlife  habitat. 
What  is  lacking  is  a  quantification  of  these 
functions  and  the  technology  to  recreate 
and  restore  their  attendant  benefits.  During 
construction  and  for  a  5-year  period  there- 
after, a  rigorous  program  of  scientific  ex- 
perimentation and  hypothesis  testing  in  dis- 
ciplines including  hydrology,  water  quality, 
plant  and  animal  ecology,  microbiology,  ge- 
ology, and  soil  science  will  generate  infor- 
mation about  how  and  at  what  cost  wet- 
lands can  be  designed,  built  and  operated  to 
solve  environmental  and  water  resource 
problems  related  to  economic  development. 
It  is  expected  to  become  a  nationwide  model 
for  wetland  restoration  in  degraded  urban 
and  agricultural  environments. 

3.  POTENTIAL  BENEFITS 

a.  To  the  public: 

(1)  Flood  height  reduction; 

(2)  Water  quality  Improvements; 

(3)  Fish  and  wildlife  habitat  Improve- 
ments for  recreational,  aesthetic,  and  cul- 
tural enrichment  (restoration  of  biotic  in- 
tegrity and  stability). 

b.  To  the  Corps  of  Engineers  (through  sup- 
port and  involvement): 

(1)  Lowered  waterway  maintenance  costs 
associated  with  decreased  river  sediment 
loads; 

(2)  Demonstration  of  feasibility  of  using 
wetland  construction  as  a  least-cost  flood 
control  alternative; 

(3)  Outstanding  potential  to  benefit  404 
regulatory  program  through  demonstration 
auid  quantification  of  wetland  functions  to 
be  used  in  permit  evaluation,  wetland  plant 
community  restoration,  and  appropriate 
mitigation  design; 

(4)  Demonstration  of  wetland  recreational 
benefits  for  implementation  at  COE  facili- 
ties; 

(5)  Demonstrate  COE  commitment  to 
finding  ways  of  solving  water  resource  de- 
velopment problems  in  an  environmentally 
sensitive  manner; 

(6)  Opportunity  to  work  cooperatively 
with  federal  and  state  fish  and  wildlife 
agencies; 

(7)  Possible  future  wetland  desigi  and 
construction  work. 

4.  PRESENT  COE  INVOLVEMENT 

a.  404  permit  required  for  regrading  of  ex- 
isting wetlands.  Public  Notice  issued  3  Janu- 
ary 1986;  permit  Issuance  anticipated  in 
March  1986. 

b.  Technical  assistance  provided  by  WES 
to  Chicago  District  through  DOTS  program. 
Included     participation     in    October     1985 


workshop  attended  by  wetland  scientists  na- 
tionwide. 

5.  PROJECT  history 

The  project  was  initiated  through  a  1982 
feasibility  study  funded  by  the  Stete  of  Illi- 
nois which  produced  the  publication  The 
Creation  of  Wetland  Habitats  in  Northeast- 
em  Illinois.  In  1983,  Open  Lands  Project,  a 
Chicago  organization  dedicated  to  public  ac- 
quisition of  open  space,  and  the  Lake 
County  Forest  Preserve  District  organized 
the  non-profit  Wetlands  Research,  Inc.  to 
implement  the  project.  Dr.  Donald  Hey 
serves  as  director  of  Wetlands  Research, 
Inc. 

In  1985,  a  complete  baseline  survey  and  in- 
ventory of  the  physical  and  biological  re- 
sources present  at  the  project  site  was  con- 


ducted by  teams  of  scientists.  In  December 
1985  and  January  1986,  the  results  of  the 
survey  and  design  work  were  prepared  for 
publication  in  a  four  volume  set: 
Des  Plaines  River  Wetlands  Demonstration 
Project 

Volume  I,  Executive  Summary. 

Volume  II,  Baseline  Survey. 

Volume  III,  Design,  Construction  Specifi- 
cations, and  Site  Management. 

Volume  IV.  Research  Plan. 

In  October  1985,  a  group  of  nationally  rec- 
ognized wetland  scientists  convened  to 
review  the  construction  plan  and  develop 
the  research  proposals. 

6.  PROJECTED  FUNDING  AND  STATUS 

Initial  funding  has  been  provided  through 
federal,  state  and  local  sources.  The  project 

WETLANDS  RESEARCH,  INC. 
lEihlM  C:— Unhmled  Pniiecled  Budget  Ftb.  II.  1986] 


site,  valued  at  approximately  $1.4  million,  is 
being  provided  by  the  Lake  County  Forest 
Preserve  District.  In  late  1984,  a  $525,280 
grant  was  awarded  by  the  U.S.  Fish  and 
Wildlife  Service  to  fund  the  baseline  inven- 
tory and  survey,  and  to  develop  the  con- 
struction and  research  plans.  In  July  1985, 
the  Illinois  General  Assembly  made  possible 
a  $1.3  million  grant  that  will  psutially  fund 
the  first  year  of  construction,  which  is  an- 
ticipated to  begin  in  1986.  The  U.S.  Fish  and 
Wildlife  Service  has  committed  an  addition- 
al $245,000  for  research.  Eleven  individuals, 
foundations,  and  corporations  have  also 
contributed  to  the  project.  Remaining  fund- 
ing needed  for  completion  of  the  project  is 
estimated  to  be  $6,407,000.  The  projected 
expenditure  of  these  funds  is  shown  on  At- 
tachment D. 
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[From  the  Lake  County  (IL)  News-Sun, 
March  11,  1986] 

Des  Plaines  River  Basin  May  Get  a  New 
Look 

(By  Dennis  Bucksten) 

It  seems  that  only  recently  has  the  pub- 
lic's perception  of  swampland  been  positive. 
At  the  very  least,  a  swamp  meant  soggy, 
messy  and  a  bit  spooky;  and,  in  the  summer 
months,  hot,  steamy  and  buggy. 

If  one's  consciousness  were  further 
"raised,"  by  cinematic  images,  one  could 
throw  in  snakes,  alligators,  quicksand  and 
the  like. 

But  for  Lake  County's  own  swampland— 
the  Des  Plaines  River  basin— the  images 
should  include  environmentally  'exciting, " 
recreational,  scenic,  educational,  and  on  a 
less  glamorous  note,  practical  as  a  conduit 
for  thousands  of  tons  of  treated  sewage. 

The  river  basin  is  already  well  known  to 
snowmobilers,  equestrians,  hikers  and  can- 
oeists, as  well  as  picknickers;  but  for  others, 
"exciting"  has  gained  a  new  meaning  as  wit- 
nessed by  the  Des  Plaines  River  Wetlands 
Demonstration  Project,  a  $1.6  million  state- 
funded  plan  to  turn  a  2.8-mile  stretch  of  the 
river  north  of  Wadsworth  into  450  acres  of 
protected  wetlands. 

Wetlands  Research  Inc.,  a  Chicago-based 
non-profit  organization,  proposed  the 
project,  which  could  cost  about  $10  million 
over  the  next  five  years  and  is  scheduled  to 
begin  in  April. 


The  initial  funding,  according  to  Donald 
Hey,  director  of  Wetlands  Research,  a  $1.3 
million,  which  helped  pay  for  engineering 
drawings,  construction  ramifications,  a  base- 
line survey  and  part  of  the  construction. 

That  money  was  derived  from  a  line  item 
in  the  Illinois  Department  of  Energy  and 
Natural  Resources  budget,  but  more  funds 
are  being  generated  for  the  project,  includ- 
ing generous  private  donations.  Hey  said 
about  $3.5  million  has  been  collected  so  far, 
but  he  worries  that  the  project  will  be  cut 
out  from  the  Fish  and  Wildlife  budget  next 
year. 

The  baseline  survey.  Hey  said,  is  documen- 
tation of  everything  that  lives,  crawls  and 
breathes  on  the  site,  "including  plants, 
mammals,  amphibians,  right  down  to  the 
micro-organisms  .  .  .  There  were  no  surpris- 
es. It's  a  highly  disturbed  site,  ecologically, 
and  there's  nothing  particularly  unique  on 
the  site." 

Rep.  Robert  W.  Churchill,  R-Lake  Villa, 
who  sponsored  the  supplemental  appropria- 
tion bill  for  $1.6  million  in  the  Illinois  Gen- 
eral Assembly  last  spring,  said,  "It's  hard  to 
believe  that  a  swamp  can  be  exciting,  but 
this  is  an  exciting  project." 

In  the  past,  almost  all  wetlands  along  Illi- 
nois rivers  have  been  drained  for  commer- 
cial and  agricultural  uses,  said  Churchill. 
"But  this  project  will  attempt  to  prove  what 
we  lost  when  we  destroyed  our  swamp- 
lands," he  said. 


The  river  basin,  shaped  in  the  last  century 
by  farmers,  railroads  and  gravel  mine  opera- 
tors, is  narrow,  with  a  deep  channel  and 
steep  banks.  The  project,  expected  to  take 
three  years,  would  greatly  widen  the  chan- 
nel and  make  it  shallower.  Engineers  would 
make  the  slope  of  the  banks  more  gradual, 
and  extend  it  west  toward  Rte.  41  and  east 
to  the  Milwaukee  Railroad  tracks. 

Thereafter  comes  a  three-year  period  of 
research  on  the  site,  said  Hey,  who  agreed 
that  the  project  may  be  considered  a  blue- 
print for  restoring  other  rivers. 

"Virtually  everyone  we  have  talked  to  ap- 
preciates that  point,"  Hey  said.  "We  need  a 
blueprint  and  scientific  information  to  de- 
velop design  criteria,  not  only  for  Illinois 
rivers,  but  for  Indiana,  Ohio,  Michigan,  Wis- 
consin, all  across  the  Midwest  and  in  other 
parts  of  the  country." 

According  to  information  prepared  by 
Wetland's  research,  ■Illinois  streams  were 
once  bordered  with  hundreds  of  thousands 
of  acres  of  wetlands  providing  natural  in- 
stream  treatment  and  flood  control.  What 
we  do  not  know  is  how  easy  it  will  be  to  re- 
create those  wetlands  and  provide  those 
benefits  once  again." 

Proponents  say  that  by  allowing  water  to 
collect  on  Isuid,  its  muddiness  is  decreased, 
its  oxygen  content  is  increased  and  its  nutri- 
ent balance  controlled.  Commercial  and  ag- 
ricultural pollutants  will  collect  on  land  and 
ultimately  be  consumed  by  plant  life. 
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Planners  expect  to  remove  thousands  of 
large  trees  and  heavy  underbrush  and  re- 
place them  with  original  flood  plain  stages: 
a  marsh,  river  terrace  and  woodlands. 

The  site,  once  reconstructed,  say  research- 
ers, will  also  diminish  downstate  flood 
stages  while  providing  a  sanctuary  for  wa- 
terfowl, sport  fish,  beavers,  muskrats  and 
other  animals;  and  will  provide  a  laboratory 
for  biologists,  hydrologists,  chemists,  bota- 
nists, fisheries,  soil  scientists  and  engineers. 
Not  all  environmentalists  are  impressed 
by  the  Wetlands  project.  P.T.  "Mike" 
Graham,  Ubertyville  Township  suypervisor 
and  the  champion  for  the  township's  recent- 
ly created  open  space  district,  said  it's  just 
another  example  of  "government  by  crisis." 
Graham  said  the  Lake  County  Forest  Pre- 
serve District,  which  owns  about  5.000  acres 
of  land  along  the  Des  Plaines  River,  'is  the 
only  governmental  body  in  the  county 
which  has  made  any  attempt  to  preserve 
the  Des  Plaines  basin. 

"They  bought  up  that  acreage,  but  it's 
still  a  token  amount,  because  we  still  don't 
have  any  way  to  control  the  pollutants  that 
are  running  off  farm  fields.  The  hundreds 
of  thousands  of  tons  of  salt  that  we  line  the 
roads  with  after  every  snowstorm  eventually 
winds  its  way  into  the  Des  Plaines.  the  Pox 
River  or  the  lake  (Michigan).  We  are  poison- 
ing the  whole  water  aquifer. 

'The  (wetlands)  plan  is  fine  in  itself,  but 
it's  typical  of  the  way  we  do  things.  First  we 
destroy  what  nature  did  for  us.  And  then  we 
pour  millions  of  dollars  into  it,  trying  to  re- 
store it. 

"That's  exactly  what  has  happened.  We 
have  destroyed  95  percent  of  all  the  wet- 
lands In  Illinois,  and  now  that  we're  at  a 
crisis  stage,  all  our  legislators,  both  in 
Springfield  and  in  Washington,  are  falling 
all  over  themselves  to  appropriate  money  to 
restore  what  nature  gave  to  us  free. 

"Just  this  last  year,  out  of  74  million 
ducks  that  migrate  from  the  north  in  one 
year,  it  was  down  20  million.  And  the  cause 
of  it  was  threefold— pesticide,  drought  and 
the  destruction  of  wetlands.  And  we  contin- 
ue to  do  it  as  long  as  there's  a  buck  in  it  for 
somebody. 

'As  fM  as  the  Des  Plaines  goes,  the  wet- 
lands will  certainly  improve  the  six  or  eight 
miles  they  are  Involved  In,  but  as  you  jour- 
ney on  down  the  Des  Plaines  and  go  past 
the  North  Shore  sanitary  plant,  the  Liberty- 
ville  and  Mundelein  plants  and  every  other 
plant  that  drains  into  It,  every  time  there  is 
a  heavy  rainfall,  all  the  sewer  plants  In  this 
whole  country  open  up  their  gates  and 
empty  it  all  out.  They  don't  have  any  way  of 
treating  It." 

He,  naturally,  still  feels  the  project  is 
timely. 

"We  are  where  we  are  today,  and  if  we  are 
going  to  improve  the  environment  and  miti- 
gate our  past  actions,  we  are  going  to  have 
to  do  what  we  have  to  do  up  there.  And 
what's  most  important  is  that  we  do  it  now 
and  not  delay  another  10  years. 

"What  we  have  to  demonstrate  and  show 
is  the  efficacy  of  this  type  restoration. 
People  talk  a  lot  about  it,  but  (many)  never 
get  around  to  implementing  it. " 

[From  the  New  York  Times,  April  10,  1986] 

Global  Program  Is  Urged  To  Preserve 

Rapidly  Dwindling  Wetlands 

(By  Philip  Shabecoff ) 

Washington,     April     10— Wetlands     are 

being  destroyed  at  an  accelerating  rate  and 

need  to  be  managed  and  preserved  on  a 

global  basis,  according  to  a  report  published 

today. 


The  report,  written  by  Edward  Maltby  for 
Earthscan.  a  nonprofit  information  service 
on  international  resource  and  development 
issues,  warns  that  the  disappearance  of  wet- 
lands threatens  "drastic  changes, "  particu- 
larly in  the  less-developed  countries. 

Although  swamps,  marshes,  bogs,  fens,  es- 
tuaries and  other  saturated  lands  are  im- 
mensely valuable  economic  and  ecological 
resources,  their  value  is  not  widely  under- 
stood through  out  much  of  the  world,  the 
report  said. 

Accordingly,  the  wetlands  are  being 
drained  for  agriculture,  urban  expansion 
and  industrial  and  commercial  development 
at  a  rapid  rate.  Many  of  them  are  also  being 
destroyed  by  chemical  pesticides  and  other 
pollution,  the  report  said. 

It  cited  an  estimate  that  half  the  world's 
wetlands  have  been  lost  since  1900.  Mr. 
Maltby  said  at  a  news  conference  here  that 
while  wetland  loss  was  Increasing  in  the 
less-developed  countries  of  the  third  world, 
the  most  rapid  destruction  of  these  valuable 
areas  continued  to  take  place  in  the  United 
States,  particularly  in  the  Southern  states. 
Close  to  500,000  acres  of  wetlands  are  disap- 
pearing each  year  in  this  country. 

The  report,  "Waterlogged  Wealth,"  said 
that  wetlands  were  one  of  the  most  produc- 
tive food-producing  systems,  providing  pro- 
tection from  floods  and  storms,  acting  as 
crucial  spawning  areas  for  fisheries,  helping 
assure  water  quality  by  recharging  aquifers 
and  serving  everywhere  as  critical  wildlife 
habitat. 

Estimates  of  the  value  of  wetlands,  based 
on  these  factors,  reach  as  high  as  $200,000 
an  acre  or  more  in  some  areas,  the  report 
said.  But  it  also  noted  that  in  many  areas 
these  areas  were  being  developed  for  short- 
term  economic  gains. 

The  report  said  that  in  many  of  the  third- 
world  countries,  wetlands  were  being 
drained  in  the  cause  of  economic  develop- 
ment, often  with  the  aid  of  large  multina- 
tional or  bilateral  lending  institutions  in  the 
industrallzed  countries.  But  it  said  these 
wetlands  were  often  essential  ingredients  of 
"sustainable"  development  programs. 

Many  wetlands  development  projects 
could  have  devastating  impacts  on  the  liveli- 
hood of  people,  sometimes  far  from  where 
the  development  is  taking  place,  the  report 
said. 

It  pointed  to  plans  for  a  series  of  dams  on 
the  Niger  River  in  Africa,  which,  it  contend- 
ed, could  drastically  affect  the  fisheries  of 
the  Niger  Delta,  on  which  hundreds  of 
thousands  of  people  depend,  as  well  as  pas- 
ture land  on  which  thousands  of  more 
people  graze  their  cattle. 

"The  wetlands  issue  is  fast  becoming  one 
of  the  most  contentious  and  politically  sen- 
sitive questions  facing  environmental  scien- 
tists," the  report  observed,  adding,  "The 
future  of  wetlands  seems  to  rest  much  more 
with  the  outcome  of  political  and  legal 
debate  and  patterns  of  economic  and  social 
development  rather  than  with  any  natural 
processes." 

Mr.  Maltby,  a  lecturer  in  geography  at 
Exeter  University  in  Britain,  urged  a  global 
effort  by  governmental  and  private  groups 
to  develop  Information  on  wetlands  and  co- 
ordinate efforts  to  protect  them. 

The  effort  will  require  education  of  people 
around  the  world,  he  said.  "Raising  people's 
awareness  of  wetlands  and  convincing  them 
of  their  real  value,  a  process  that  often 
comes  up  against  lifelong  prejudices  to- 
wards marshes,  swamps  and  bogs,  is  not 
easy,"  he  added. 


U.S.  Senate, 
Washington,  DC,  July  16,  1986. 
Hon.  Sidney  Yates, 

Chairman,  House  Appropriations  Interior 
Subcommittee,  Cannon  House  Office 
Building,  Washington,  DC. 

Dear  Sid:  Thank  you  for  your  interest  in 
the  Des  Plaines  Wetlands  Demonstration 
Project. 

I  am  enclosing  a  packet  of  information 
which  should  provide -a  good  background 
perspective  of  the  initiative. 

As  you  may  be  aware.  Fish  and  Wildlife 
supported  the  project  in  FY  85  with 
$525,280.  Those  funds  were  well  used  to 
create  the  Baseline  Survey  including  map- 
ping, engineering  and  design  of  the  research 
plan.  The  FY  86  appropriation  of  approxi- 
mately $245,000  is  being  used  for  research 
work,  water  quality  monitoring  and  instru- 
mentation. The  original  agreement  with  In- 
terior and  the  Senate  committee  for  FY  87 
was  to  return  to  the  FY  85  funding  level. 
The  needs  from  Interior  at  this  time  are: 
$75,000,  Instrumentation;  $100,000,  Chemi- 
cal Analysis;  $150,000,  Hydrological  Re- 
search; $75,000,  Water  Quality  Research; 
$50,000,  Fisheries  Research;  $75,000,  Wild- 
life Research. 

This  appropriation  of  $550,000  is  what 
Senator  Dixon  and  I  will  be  seeking  from 
the  Senate  Appropriations.  Your  support  in 
the  House  will  be  clearly  of  great  assistance. 

Again,  my  thanks  to  you  for  your  efforts 
toward  this  project.  It  Is  simply  one  of  the 
best  I've  seen. 

My  best  wishes. 
Cordially, 

Paul  Simon. 

Department  of  the  Army, 
Office  of  the  Chief  of  Engineers. 
Washington,  DC,  September  29,  1986. 
Hon.  Philip  M.  Crane, 
House  of  Representatii^es,  Washington,  DC. 

Dear  Mr.  Crane:  This  is  in  response  to 
your  recent  letter  to  Lieutenant  General 
E.R.  Heiberg  III  about  the  Des  Plaines 
River  Wetland  Restoration  Project  in  Lake 
County,  Illinois. 

Members  of  our  Chicago  District,  North 
Central  Division,  and  appropriate  headquar- 
ters staff  have  been  briefed  by  representa- 
tives of  Wetlands  Research,  Inc.  (WRI) 
about  this  model  project  from  which  WRI 
hopes  to  develop  design  criteria  for  other 
potential  wetlands  restoration  projects.  We 
are  aware  of  the  support  the  project  has  re- 
ceived from  local  and  state  governments, 
private  Industry,  and  the  U.S.  Fish  and 
Wildlife  Service. 

The  Corps  of  Engineers  recognizes  the 
need  for  wetlands  studies  and  is  attempting 
to  develop,  under  our  Research  and  Devel- 
opment (R&D)  program,  a  technique  that 
can  be  used  to  assess  wetland  values  reli- 
ably. As  far  as  we  can  tell,  there  is  no  over- 
lap between  our  R&D  efforts  and  the  model 
Des  Plaines  River  project. 

We  have  reviewed  the  potential  for  Corps 
participation  in  funding  for  the  model 
project  and  have  concluded  that  we  are  not 
in  a  position  to  contribute  financially 
toward  the  WRI  efforts.  We  have  no  au- 
thority to  make  funds  available  for  this 
effort.  We  can,  however,  provide  some  limit- 
ed assistance  through  continued  participa- 
tion on  WRI's  Technical  Advisory  Panel. 

Your  interest  in  this  matter  is  appre- 
ciated. 

Sincerely, 

Galen  H.  Yanagihara, 

Colonel 


November  5, 1986. 
Hon.  Pact.  Simon. 

Suite  3892,  230  South  Dearborn  Street,  Chi- 
cago, IL. 
Dear  Senator  Simon:  Our  first  construc- 
tion season  is  coming  to  a  close  and,  despite 
heavy  rains  and  flooding,  we  have  made 
great  progress.  I  would  like  to  summarize 
our  accomplishments  and  tell  you  about  our 
construction  and  research  plans  for  1987. 

As  the  enclosed  site  plan  Illustrates,  the 
major  accomplishments  of  the  1986  con- 
struction season  Include: 

Diverting  the  Des  Plaines  River  through 
the  southernmost,  abandoned  gravel  pit: 

Grading  and  seeding  the  diversion  chan- 
nel and  southern  edge  of  the  pit; 

Grading  and  seeding  the  six  experimental 
wetland  areas  on  the  west  floodplain  at  the 
northern  end  of  the  site; 

Placing  three-quarters  of  the  Irrigation 
pipe  to  connect  the  experimental  areas  with 
the  pumping  station  (the  sUtlon  is  to  be 
built  next  year); 

Excavating  the  swale  which  will  convey 
the  discharge  from  the  six  experimental 
areas  back  to  the  Des  Plaines  River, 

Clearing  the  understory  from  the  adja- 
cent oak  grove; 

Connecting  the  northernmost  quarry  to 
the  river  by  means  of  a  backwater  channel; 
Planting  fifty  percent  of  the  regraded 
areas  with  native  plant  materials  and  the  re- 
maining areas  with  a  cover  crop  (permanent 
planting  will  be  accomplished  next  year). 

Although  we  are  completing  only  about 
one-third  of  the  total  construction  work  this 
year,  we  have  made  substantial  changes  in 
the  landscape,  vegetation  and  wildlife.  The 
river,  once  obscured  by  a  wall  of  vegetation, 
now  can  be  seen  from  the  rehabilitated  oak 
grove.  Shorebird  populations  have  dramati- 
cally increased  and  water  now  rests  on  land 
which  formerly  was  drained  for  farming. 

With  the  completion  of  the  six  experimen- 
tal wetlands  areas  and  part  of  the  irrigation 
pipeline,  we  lack  only  a  short  run  of  pipe 
and  the  pumping  station  to  put  the  experi- 
mental areas  into  operation.  While  we  ulti- 
mately will  need  all  eight  experimental 
areas,  research  can  start  with  the  first  six, 
thereby  putting  into  circulation,  sooner 
rather  than  later,  vitally  needed  research 
data.  If  we  do  nothing  more  than  build  the 
pumping  station  and  complete  the  pipeline 
next  year,  we  will  be  In  position  to  accom- 
plish a  major  part  of  our  objectives. 

The  enclosed  exhibit  gives  a  cost  estimate 
of  the  minimum,  required  construction  for 
next  year.  The  estimated  amount  Is 
$940,000,  which  Includes  $501,000  for  mate- 
rials and  $439,000  for  labor.  The  extent  to 
which  we  have  secured  funding  for  this 
work  is  as  follows: 

Commonwealth  Edison  Company  has  ac- 
knowledged that  they  have  most  of  the 
needed  pipes  and  valves  in  their  surplus 
supply  depot  and  their  public  affairs  officer 
Is  considering  a  recommendation,  made  by 
their  environmental  engineers,  that  these 
surplus  materials  be  provided  at  no  cost, 
saving  us  approximately  $100,000; 

Thanks  to  your  efforts,  contained  within 
the  U.S.  Fish  and  Wildlife  Service's  appro- 
priation for  FY  '87  is  $300,000  for  our 
project;  approximately  $100,000  of  this  will 
pay  for  instrumenting  the  irrigation  system 
and  $200,000  will  be  used  for  associated  re- 
sc3.rch* 

An  important  part  of  the  funding  for  next 
year's  construction  Is  the  anticipated  state 
appropriation  of  $100,000; 

Finally,  we  have  proposals  pending  with  a 
number  of  corporations. 


We  greatly   appreciate  the  interest  and 
support  that  we  have  received  from  you  and 
your  staff.  It  has  made  the  difference. 
Sincerely  yours. 

Donald  L.  Hry, 

Director. 


[From  the  Chicago  Tribune,  Nov.  9,  1986] 

Brainstorming  for  Ways  to  Control 

Flooding 


(By  Casey  Bukro) 
Explorers  Jacques  Marquette  and  Louis 
Joliet  recorded  In  1673  that  rising  floodwa- 
ters  in  the  swamp  that  would  become  Chica- 
go forced  them  to  move  their  camp  to 
higher  ground. 

Now,  more  than  three  centuries  later, 
floods  in  Illinois  cause  $500  million  in  dam- 
ages annually— about  $23  million  of  that  In 
the  Chicago  area,  where  floods  are  an 
annual  occurrence. 

Nationwide,  flood  damage  can  reach  $4 
billion  a  year. 

Because  the  Chicago  region  is  flat  and 
marshy,  heavy  rainfall  quickly  tops  the 
banks  of  rivers  and  creeks  and  spreads  into 
flood  plains— nature's  floodwater  storage 
areas. 

These  same  low-lying  areas  near  streams 
and  lakes  lured  developers  of  homes  and  in- 
dustry, who  created  a  classic  conflict  with 
nature  by  building  In  areas  that  are  des- 
tined to  endure  floods  periodically. 

And  to  make  matters  worse,  old  cities  like 
Chicago  were  built  with  sewers  designed  to 
transport  waste  and  stormwater.  In  heavy 
rain,  the  sewers  fill  to  capacity  and  back  up 
into  basements— a  second  type  of  flooding. 

•Rivers,  after  all,  are  a  natural  part  of  the 
environment,"  said  Richard  Semonin,  chief 
of  the  Illinois  State  Water  Survey.  "Man 
always  tries  to  control  the  environment  for 
his  economic  well-being.  Sometimes  that 
produces  side-effects  that  we  did  not  expect. 
'"We  are  still  learning  as  human  beings." 
Semonin  said  the  lessons  are  often  pain- 
ful—like the  deluge  In  late  September  that 
resulted  in  damages  of  $35  million  in  north- 
em  Illinois. 

Three  hundred  years  of  experience  in  this 
region,  at  the  southern  tip  of  Lake  Michi- 
gan, has  produced  a  variety  of  conventional 
flood-control  measures,  plus  several  exam- 
ples of  futuristic  projects  that  could  change 
the  way  floods  are  managed. 

David  Hunter,  a  civil  engineer  for  the 
Army  Corps  of  Engineers,  divides  flood-con- 
trol projects  into  two  categories:  structural 
and  nonstructural. 

"The  structural  methods  are  the  ones  the 
corps  and  most  flood-control  agencies  have 
done  since  man  has  been  engineering," 
Hunter  said.  They  Include  dams,  levees, 
dikes  and  dredging  and  straightening  rivers. 
But  in  the  environmental  fervor  of  the 
1970s,  Hunter  said,  some  of  these  standard 
flood-control  measures  were  criticized  as  en- 
vironmentally unsound.  Beginning  in  1976, 
federal  agencies  have  tried  other  approach- 
es, such  as  removing  buildings  from  flood 
plains,  adopting  zoning  regulations  that  pro- 
hibit building  in  flood-prone  areas  or  flood- 
proofing  buildings. 

Neil  Pulton,  chief  of  the  Illinois  Bureau  of 
Resource  Management,  said  the  future  of 
flood  control  lies  largely  in  an  "extension  of 
existing  technology. "  He  points  out  that 
about  $200  million  has  been  spent  on  flood 
control  in  the  Chicago  metropolitan  area  in 
the  last  15  years,  and  another  $150  million 
will  be  spent  In  the  next  10. 

But  some  radically  different  approaches 
also  can   be   found   In   the   Chicago   area. 


which  historically  has  been  a  cradle  of  pio- 
neering technology. 

The  most  controversial  example  is  the 
Metropolitan  Sanitary  District's  $2.7  billion 
Deep  Tunnel  project,  which  eventually  is  to 
stretch  110  miles,  catching  sewage  and  rain 
water  that  overflows  from  flooded  sewers, 
instead  of  letting  it  get  Into  Chicago  water- 
ways. 

The  project  got  underway  In  1976.  and  47 
miles  of  tunnels  have  been  completed  at  a 
cost  of  $1.2  billion. 

"It's  a  typical  Chicago  project.  It  matches 
reversing  the  Chicago  river,"  said  Prank 
Dalton,  the  MSD's  general  superintendent, 
who  noted  that  Chicago  traditionally  has 
taken  pride  In  "big  plans." 

In  1900.  the  city's  sanitary  district  re- 
versed the  course  of  the  Chicago  River  away 
from  Lake  Michigan,  the  city's  drinking 
water  supply. 

MSD  plans  to  continue  building  tunnels 
and  three  flood-retention  reservoirs  in  the 
pollution  and  flood-control  project.  But 
Dalton  believes  that  highly  developed  areas 
like  the  Chicago  region  need  a  ""speed  limit" 
for  rivers  that  would  check  how  fast  and 
how  high  flood  waters  may  rise  on  rivers. 

"You  should  be  told  you  can  discharge 
only  so  much  water  during  storm  condi- 
tions." Dalton  said.  "You  should  not  be  al- 
lowed to  put  someone  downstream  under- 
water." To  do  this,  he  suggested,  all  devel- 
opments should  be  required  to  include 
flood-retention  basins  that  prevent  water- 
ways from  rising  dangerously  high. 

Several  smaller-scale  projects  also  can  be 
found  In  the  Chicago  area.  The  Hamilton 
Lakes  office  and  hotel  project  in  suburban 
Itasca  is  a  self-sustaining  water  oasis  that 
captures  rainwater  and  recycles  it. 

"When  the  September  floods  occurred, 
there  was  no  problem  at  the  Hamilton 
hotel."  said  John  Sheaffer,  designer  of  the 
274-acre  complex  where  wastewater  is  recy- 
cled. "AH  the  water  was  kept  on-site  and 
treated.  None  flowed  off  site.  If  we  can  do 
that,  we  address  our  flood  problems.  Then 
you  are  on  a  self-contained  water  system." 

Even  sewage  is  treated,  aerated,  filtered, 
disinfected  and  sprinkled  on  the  ground  to 
water  vegetation,  it  filters  through  soil  into 
the  ground  and  becomes  part  of  the  under- 
ground wellwater  supply  at  Hamilton  Lakes, 
from  which  about  100.000  gallons  of  water  is 
drawn  each  day. 

The  Hamilton  Lakes  project,  begim  in 
1980,  was  the  first  project  of  its  kind,  but 
Sheaffer  said  he  is  now  working  on  16  of 
them  across  the  country. 

Donald  Hey,  president  of  a  Chicago  envi- 
ronmental engineering  firm,  is  leading  an- 
other potentially  trailblazlng  project. 

Hey  is  transforming  a  2.8-mile  stretch  of 
the  Des  Plaines  River  near  Gumee  In  Lake 
County  into  a  marshy  wetlands— the  kind  of 
swampy  stream  that  settlers  encountered  in 
the  1860s. 

Wetlands  such  as  these  soak  up  floodwa- 
ters.  Many  "river  improvement "  projects  in 
the  last  century  deepened  and  widened 
rivers  to  prevent  flooding  in  certain  loca- 
tions, but  this  often  has  caused  faster  flood- 
waters  elsewhere. 

At  a  cost  of  $10  million.  Hey  is  trying  to 
turn  back  the  ecological  clock  and  find  more 
natural  ways  to  control  floods,  while  im- 
proving the  environment  at  the  same  time. 
"Our  project,"  Hey  said,  "really  repre- 
sents a  hope  of  controlling  floods,  and  at 
the  same  time  producing  better  water  qual- 
ity, greatly  expanded  wildlife  habitat  and  a 
much  more  attractive  environment  in  which 
to  live  and  play. 
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"I  feel  strongly  that  we  haven't  given  the 
more  natural  approach  a  chance  because 
that  approach  isn't  taught  in  our  schools,  it 
isn't  promoted  by  our  profession." 

In  other  approaches,  the  Village  of  Skokie 
is  combating  basement  flooding  with  a  $32 
million  program  designed  to  use  streets  for 
stormwater  storage  areas,  according  to 
Mark  Schoeffmann,  municipal  engineer.  In 
addition  to  requiring  14,000  Skokie  resi- 
dences to  disconnect  downspouts  that  emp- 
tied into  sewers,  the  vUlage  has  insUUed 
flow  regulators  of  sewer  inlets. 

This  forces  stormwater  to  pool  In  the 
streets,  where  a  series  of  gentle  ridges  were 
built  to  contain  it  until  normal  sewer  levels 
are  again  reached— usually  within  a  few 
hours.  Where  streets  could  not  be  equipped 
to  hold  all  expected  floodwater,  additional 
underground  storage  tanks  have  been  in- 
stalled. 

The  only  complaints  have  been  from  mo- 
torists whose  cars  were  parked  in  ankle-deep 
water,  Schoeffmann  said. 

[Prom  the  Chicago  Tribune.  Nov.  9, 1986] 

Rebirth  of  a  Swamp:  E>oiwg  It  Nature's 
Way  on  Des  Plaines  River 

(By  Robert  Enstad) 
Come  spring,  native  swamp  and  prairie 
grasses  that  have  not  grown  for  more  than  a 
century  along  the  Des  Plaines  River  wUl  be 
sprouting  near  Wadsworth.  In  two  or  three 
years,  if  all  goes  well,  the  grasses  will  be  so 
thick  that  they  will  have  to  be  set  on  fire 
periodically  to  prevent  woody  plants  from 
taking  over. 

The  swamp's  return  also  is  expected  to 
bring  back  flocks  of  ducks  and  geese  and 
blue  herons  as  well  as  northern  pike,  large- 
mouthed  bass  and  other  game  fish.  And  the 
carp  now  found  in  the  Des  Plaines  should 
eventually  die  or  swim  to  dirtier  waters. 

"You  might  say  we  are  making  progress 
by  turning  back  the  clock,"  said  Donald 
Hey,  in  describing  the  rebirth  of  a  swamp 
along  a  2.8-mile  stretch  of  the  Des  Plaines 
in  Lake  County. 

Six  weeks  ago,  the  450-acre  site  of  the 
Wetlands  Demonstration  Project  was  80 
percent  covered  by  the  river's  flooding. 
That  delayed  the  swamp's  restoration— 
which,  had  it  been  finished,  would  have  less- 
ened but  not  eliminated  the  flooding  down- 
stream. 

Flood  control  is  a  goal  of  the  restoration. 
But  more  important,  said  Milady  Carda- 
mone.  assistant  director  of  the  project,  the 
swamp  and  its  grasses  will  cleanse  the  Des 
Plaines,  giving  the  river  the  natural  pollu- 
tion control  it  had  when  Native  Americans 
inhabited  the  land. 

The  Des  Plaines  originates  in  a  cornfield 
in  Racine  County,  Wis.,  about  20  miles 
north  of  Wadsworth.  In  that  short  span, 
however,  the  meandering  river  picks  up 
enough  pesticides,  sewage  and  other  pollut- 
ants to  make  it  almost  unfit  for  game  fish. 
"By  any  measure,  we  would  consider  it  a 
contaminated  stream, "  said  Hey,  a  civil  engi- 
neer, hydrologist  and  director  of  the 
project.  "Ninety  percent  of  the  fish  in  the 
river  are  carp." 
It  wasn't  always  that  way. 
Before  the  Des  Plaines  swamps  were 
drained  in  the  19th  Century  and  the  land 
converted  to  agricultural  uses,  the  wetlands 
provided  flood  and  pollution  control.  'A 
quarter  of  Illinois,  or  more  than  9  million 
acres,  was  once  wetlands, "  Hey  said.  "By  the 
early  1900s,  virtually  all  of  our  wetlands  had 
been  drained." 
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An  aerial  photograph  from  1938  shows 
that  the  Wadsworth  site  was  farmed  right 
up  to  the  river  bank. 

Fifteen  years  ago,  the  Lake  County  Forest 
Preserve  District  acquired  the  site  to  use  it 
as  a  flood  plain.  James  LaBelle,  chairman  of 
the  Lake  County  Board,  said  the  acquisition 
was  part  of  a  continuing  effort  by  the 
county  to  control  the  river's  flooding. 

Cardamone  said  the  site  was  selected  for 
the  project,  the  only  one  of  its  kind  in  the 
country,  because  Lake  County  was  willing  to 
contribute  the  land  and  because  it  was  once 
natural  wetlands.  "We  needed  someone  to 
donate  the  land  and  a  site  that  was  large 
enough  that  it  would  have  an  impact,"  Hey 
said. 

Scientists,  hydrologists,  environmentalists 
and  conservation  groups  have  been  keeping 
a  close  eye  on  the  restoration,  at  Wads- 
worth Road  and  U.S.  Hwy.  41. 

But  the  site  now  looks  more  like  the  be- 
ginning of  a  housing  development  than  the 
restoration  of  a  swamp.  Heavy  machinery 
operated  by  Peter  Campanella  &  Sons  Con- 
struction Co.,  of  Wadsworth,  has  removed 
large  forested  areas  and  started  work  on  six 
wetland  basins.  Part  of  the  Des  Plaines  has 
been  rerouted  through  an  abandoned  40- 
foot-deep  gravel  quarry,  which  will  act  as  a 
sediment  trap  for  pollutants  carried  by  the 
river. 

And  native  prairie  grass  seeds,  obtained 
from  a  nursery  in  Downstate  Lafayette, 
have  been  planted  in  the  restoration  areas. 
Those  seeds  should  be  sprouting  in  the 
spring. 

About  a  third  of  the  construction  has 
been  completed  this  year,  according  to  Hey, 
and  about  $4  million  spent  on  the  $10  mil- 
lion project.  That  money  is  soon  to  run  out 
and  restoration  of  the  swamp  might  not 
resume  in  the  spring. 

A  combination  of  state,  local,  federal  and 
private  funds  are  going  into  the  project. 
•We've  got  a  $300,000  grant  from  the  U.S. 
Fish  and  Wildlife  Service  for  research  in 
1987,  but  we  will  need  about  $900,000  for 
wetlands  reconstruction,"  Hey  said. 

•'Commonwealth  Edison  Co.  may  give  us 
$100,000  in  construction  equipment,  and  we 
are  hoping  the  U.S.  Environmental  Protec- 
tion Agency  will  come  through  with 
$450,000." 

Restoring  a  swamp  to  land  that  was  once 
rich  farmland,  and  more  recently  a  forest 
preserve,  has  not  met  with  universal  approv- 
al. The  swamp  is  likely  to  breed  more  mos- 
quitoes in  the  summer  and  may  be  a  little 
unsightly  to  motorists  traveling  on  U.S.  41. 
Hey  said  that  doesn't  matter.  'We're 
trying  to  establish  as  complete  of  a  prairie 
environment  as  we  can, "  he  said.  "We  are 
not  doing  this  liecause  it  will  be  pretty. " 

Wetlands  Research  Inc..  a  nonprofit  cor- 
poration headed  by  Hey,  has  a  five-year  con- 
tract to  research  how  well  the  swamp 
project  is  working.  Two  big  questions  must 
be  answered:  Is  swamp  restoration  ain  effec- 
tive way  to  control  flooding  and  pollution, 
and  will  it  bring  back  the  fish  and  wildlife 
that  once  inhabited  the  area? 

If  it  works.  Hey  said,  it  would  theoretical- 
ly be  possible  to  restore  most  flood  plains 
along  the  Des  Plaines  into  swamps,  which 
might  eliminate  flooding.  He  estimates  the 
cost  of  building  the  swamps  at  about 
$250,000  a  mile  of  river  bank. 

•That's  about  the  same  cost  as  repaving  a 
mile  of  city  streets  with  a  3-inch  layer  of  as- 
phalt," he  said. 


Wetlands  To  Be  Re-Created  at  Des 
Plaines  River  Site 

A  writer  in  the  1860's  described  the  Des 
Plaines  River  north  of  Chicago  as  "abound- 
ing in  deep  and  shady  pools,  from  which 
large  quantities  of  excellent  fish  are  taken. 
The  pools  are  also  extensively  used  for 
bathing  and  swimming." 

The  area  was  a  natural  wooded  wetlands. 
Strong  oak  trees,  some  over  200  years  old, 
are  still  standing,  but  these  are  about  all 
that  remains  of  the  idyllic  conditions  the 
writer  described. 

Today  oily  substances  and  trash  can  be 
seen  floating  on  the  river's  surface.  Its  sedi- 
ment-laden waters  support  mostly  rough 
fish,  and  the  river  banks  are  covered  with 
silt.  Modem  day  land  management  prac- 
tices, including  gravel  mining  and  urban  and 
agricultural  pollution  of  the  river,  have 
drastically  changed  the  nature  and  contour 
of  the  area. 

The  Des  Plaines  River  Wetlands  Project  is 
an  attempt  to  restore  a  2.8-mile  section  of 
the  upper  Des  Plaines  River  and  its  sur- 
roundings north  of  Chicago  to  a  natural 
wetlands  state  while  providing  a  "living  lab- 
oratory "  for  scientists.  Dozens  of  research- 
ers from  many  different  scientific  fields  and 
numberous  organizations,  public  and  pri- 
vate, are  involved  in  the  project,  including  a 
team  of  Water  Survey  scientists  who  are 
studying  the  hydrology  and  climate  of  the 
area. 

WATER  a  controlling  JCECHANISM 

"The  Water  Survey's  work  is  extremely 
important  since  other  scientific  disciplines 
will  utilize  the  hydrologic  data  in  their 
projects,"  explains  Nani  Bhowmik,  the 
Water  Survey's  principal  investigator  for 
the  project.  "The  controlling  mechanism  for 
the  biological  processes  is  water  and  the  dis- 
solved and  suspended  matter  carried  by 
water.  You  need  to  know  about  hydraulics, 
rainfall,  evaporation,  temperature,  and  so 
on,  in  order  to  find  out  how  a  habitat  re- 
sponds to  imposed  conditions." 

Earth-moving  equipment  has  begun  tear- 
ing up  scrub  growth  and  grading  the  land  at 
the  450-acre  site  near  Wadsworth,  Illinois, 
about  35  miles  north  of  Chicago.  The  stage 
is  being  set  for  the  reconstruction  of  an  oak 
savannah  prairie,  the  area's  natural  state. 
The  project  is  expected  to  take  at  least  five 
years  with  a  cost  estimate  of  $20  million. 

The  planners  believe  the  project  will  pro- 
vide valuable  economic,  aesthetic,  and  recre- 
ational benefits  as  river  waters  are  cleansed, 
flood  stages  are  diminished,  and  a  valuable 
wildlife  habitat  is  created. 

The  project  began  with  a  grant  from  the 
Illinois  Department  of  Energy  and  Natural 
Resources  for  a  feasibility  study,  which  was 
completed  in  1982.  In  1983  Wetlands  Re- 
search, Inc.  was  formed  by  the  Open  Lands 
Project  and  the  Lake  County  Forest  Pre- 
serve District  to  administer  the  project.  The 
Forest  Preserve  District  also  agreed  to  pro- 
vide the  $1.5  million  site  on  the  Des  Plaines 
River. 

CONSTRUCTION  UNDER  WAY 

Funding  thus  far  has  been  provided  by 
the  U.S.  Fish  and  Wildlife  Service  and  the 
U.S.  Environmental  Protection  Agency. 
Construction  began  in  April  of  this  year. 

"If  the  planned  work  is  fully  funded,  it 
will  be  a  full-scale  research  project,"  Bhow- 
mik explains.  "Instead  of  a  laboratory  envi- 
ronment you  have  a  natural  field  area,  espe- 
cially for  biologists.  This  project  will  defi- 
nitely help  us  in  other  Water  Survey 
projects.  We're  never  had  an  opportunity 
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like  this  before, 
mension." 

On-site  surveys  have  been  conducted  by 
researchers  to  analyze  and  describe  the  hy- 
drology, water  quality,  soils,  geology,  and  to- 
pography of  the  area.  Surveys  were  also 
conducted  to  determine  amounts  and  types 
of  vegetation,  fish,  mammals,  insects,  birds, 
amphibians  and  reptiles,  and  microorga- 
nisms. A  three-year  survey  of  human  use  of 
the  site  has  also  been  completed. 

"Basic  data  collection  is  being  done  right 
now,  a  lot  of  leg  work, "  says  Bhowmik  of 
current  Water  Survey  efforts  on  the 
project.  "We  have  been  collecting  suspended 
sediment  and  water  quality  data  since  July. 
We  started  more  intensive  data  collection 
the  last  week  of  September  and  right  now 
we  are  collecting  surface  water  data  at  least 
once  a  week." 

Personnel  from  the  Water  Survey's  Sur- 
face Water,  Ground  Water,  and  Climate  In- 
formation Sections  have  completed  a  base- 
line survey  and  analysis  of  the  hydrology, 
water  quality,  and  climatology  of  the 
project  area. 

EXTENSIVE  DATA  BASE  NEEDED 

The  data  base  needed  to  support  different 
aspects  of  the  wetlands  restoration  and  to 
provide  background  environmental  informa- 
tion will  come  from  the  baseline  survey  and 
ongoing  monitoring.  The  Water  Survey's 
monitoring  will  include: 

For  surface  water:  river  stage  and  water 
discharge,  suspended  sediment  concentra- 
tion and  particle  size,  pH,  turbidity,  temper- 
ature, dissolved  oxygen,  and  other  water 
quality  variables. 

For  ground  water:  ground  water  levels, 
flow  patterns,  and  recharge  as  a  result  of 
modifications  of  the  area. 

For  climatology:  wind  speed,  wind  direc- 
tion,   air    temperature,    relative    humidity. 


soil   mois- 


precipitation.   soil   temperature, 
ture,  and  solar  radiation. 

The  data  will  be  analyzed  and  can  be 
shared  with  other  researchers  conducting 
studies  at  the  project  site. 

After  ground  at  the  project  site  is  graded 
and  undesirable  seedlings  and  grasses 
burned  off,  native  plant  communities  will  be 
introduced  into  the  area  through  seeding 
and  planting. 

RE-CREATING  THE  WETLANDS 

During  the  current  construction  phase  of 
the  project,  the  stream  channel  will  be  re- 
graded  and  broadened,  and  experimental 
wetland  areas  will  be  carved  out  of  the  ad- 
joining land  surface.  Backwater  areas  will 
be  created  by  grading  two  abandoned 
quarry  pits  and  connecting  them  to  the  Des 
Plaines  River.  The  river  will  be  diverted 
through  a  third  quarry  lake,  which  will 
make  the  lake  a  sediment  trap  for  suspend- 
ed solids. 

Fish  spawning  and  breeding  areas  will  be 
created  and  the  site  re-populated  with 
native  fish  and  wildlife  which  have  been  lost 
during  the  degradation  of  the  land  and  the 
river. 

Planners  believe  the  most  Important  bene- 
fit of  the  project  will  be  that  the  area  will 
serve  as  a  model  for  the  re-creation  of  a  wet- 
land. It  will  give  scientists  and  engineers  a 
living  laboratory  for  testing  and  evaluating 
techniques  for  creating  wetlands  in  degrad- 
ed urban  and  agricultural  environments.- 
TER 

December  II,  1986. 
Hon.  Paul  Simon, 
230  South  Dearborn  St, 
Chicago,  IL. 

Dear  Senator  Simon:  This  year  consider- 
able progress  has  been  made  toward  our 
short  term  objective  of  conducting  wetlands 
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research.  We  have  completed,  or  about  to 
complete,  the  construction  of  six  out  of 
eight  experimental  wetland  areas.  If  we  can 
put  these  six  areas  into  operation  next  year, 
our  research  program  can  start  in  earnest. 
With  the  research  results  from  these  areas, 
our  goal  of  providing  substantive  informa- 
tion on  the  design,  restoration,  and  manage- 
ment of  wetlands,  in  large  measure,  can  be 
accomplished. 

In  order  to  begin  operations,  we  will  need 
to  build  the  pumping  station  by  August, 
1987.  This  means  starting  construction  by 
April,  1987.  The  estimated  cost  for  this 
piece  of  the  work  Is  $940,000  (see  enclosed 
table  and  summary).  The  cost  of  required 
instrumentation,  approximately  $129,000, 
can  be  covered  by  the  1987  U.S.  Fish  and 
Wildlife  Service's  grant.  The  most  appropri- 
ate sources  for  the  remaining  amount, 
$811,000.  are  the  U.S.  Environmental  Pro- 
tection Agency  and/or  the  U.S.  Army  Corps 
of  Engineers.  Both  agencies  have  regulatory 
interests  in  and  authority  over  wetlands  and 
are  extremely  interested  in  our  project. 

If  we  are  to  keep  the  project  on  schedule, 
the  money  for  the  pumping  station  will 
have  to  be  raised  within  the  next  few 
months.  Any  help  you  can  give  us  in  secur- 
ing these  monies  will  be  greatly  appreciated. 
We  stand  ready  to  meet  with  you  and  your 
staff  to  discuss  this  matter  and  to  help  you 
in  any  way  we  can. 

Thank  you  for  your  continuing  support. 
Sincerely  yours, 

Donald  L.  Hey. 
v  Director. 
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Total 
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Feasmity  study. 


Engineering  design ~_ 

Baseline  survey , 

Researcti  plan 

Construction: 

Supervision 

Grading — 

Irrigation  syslen — 

Planting 

Public  access  struclm..... 

Subtotal — 

Operation  and  mamteMnoe 

Research 

Hydrology 

Water  quaily 

Plants 

fislieries 

Wildlife  „ 

Politic  use — 

Subtotal 

OociMKnlalwi 

Pitfc  jNihs. ~ 

RuncAC -.„.-««....—... 

Administration 

Total 

Projected 

Pereent 

Received -... 

Percent 

Needed 

Percent 


22.000 
1.429.000 

30.000  . 
201.198 
163.355  . 

60,220  . 


1,409,000 


22,000  . 
20.000 
30.000  . 


201.131  . 
163.355  . 
60.220 


22.000 
1.429.000 

30,000 
201,198 
163,355 

60.220 


319,590 
1.831,374 
856.572 
249.537 
573.225 


150,000 


216,802 
905.114  . 
166.400 
170.262 


500,172 


378.225 


102.788  . 
776.260  . 
190.000. 
76.775 
195,000  . 


2.500 


2ie.W2 

1.046.114 

106.400 

72.762 

0 


3,830,298 

383.139 


180.000 


150.000 


53.139. 


805.000  . 
906,000  . 
273,000  . 
255,000  . 
606.000  . 
125.000 


50,000 
50.000 


740.000 
791.000 
241,360 
255.000  . 
U4,000. 


15,000. 
65.000  . 
31,640  . 


'125.000  . 


121.200 


60.642 

144.500 
60.340 
25.202 
37J16 
0 


2,970.000 

276,406 

115.000 

339,000 

357,968 


54.280 


87,142 


vujm 

115,000 

82.127 
105,765 


97,417 


109.073 


147.800 
165.061 


117.489 

7.000 
198,722 
163.693 


10.177.584 


4,156.755 
41 

6.020.829 
59 


2.117,225 
21 

1,409.000 

67 

708.225 

33 


1.772.000 
17 

1,372,000 

77 

400,000 

23 


4.014,706 

39 

708.280 

18 

3.306.426 
82 


1.739.675 

17 

465.000 

27 

1.274.675 
73 


533.978       4.156,755 

5  

202.475 „ 

38 

331.503  

62  - 
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Cash: 

AUantic  Richfield  Founda- 
tion   

Borg-Wamer  Foundation 

Caterpillar  Foundation 

Dorothy  and  Gaylord  Don- 
nelley Foundation 

Gaylord  Donnelley 

Exxon  Company  U.S.A 

PishAmerica  Foundation 

Garden  Guild  (Winnetka) 

Sidney  G.  Haskens 
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Illinois        Department        of  Other  (less  than  $500  each)  ■■■  475 

Energy    and    Natural    Re-  „  ^^  .  > 

10.1986)]  ^^"j;^»* 1,372.000  Subtotal 


2.433,280 


The  Joyce  Foundation 110,000 

Land  and  Lakes  Company 5.000 

*^°2000           °P^"  ^^'^  Projects 10.000 

.'nnn  Phillips   Petroleum   Pounda- 

^''^               ton 2.500 

Rn  fwM  U.S.  Fish  and  Wildlife  Serv- 

50.000  .^g  708.280 

'tZ  Walgreen  CO 500 

2.500 
2.500 
2.000 
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In-Kind: 

Campanella  <Sc  Sons,  Inc 80.000 

Caterpillar  Tractor  Co 96.000 

International      Minerals     & 

Chemical  Corporation 80.000 

J.I.  Case 18.000 

Lake  County  Forest  Preserve 

District 1.409.000 

Material  Service  Corporation  40.000 

Subtotal 1.723.000 

Total 4.156.755 


Calendar  yean 


Rem 


1386 


1987 


1988 


1989 


1990 


1991 


ToU 


Constnctni: 

SupenisiaB 

GiadkM 

kiipta  sfUm 

PlaMMt — 

PiMc  access  stnKtans.. 

Subtotal 

Operatnn  and  mamtenaaoe. 

Beseareh. 

HMJralosy 

MrtefquaMy 

rWS ... ""• 

firirti 

M 
M 

SutMal.. 

DocumenlatMi..... 

PuDk  aHaire. 

Financing __ 

Aitninistratai — 

Total 


102,788  . 
785.260. 
750,172  . 
176,775  . 
191,075  . 


191,075    191.075 


102,788 
785,260 
750.172 
176.775 
573,225 


2,006,070 191.075 


191,075   2,388,220 


31,239 


87,975 


87,975 


87.975 


87.975    383,139 


4,510 
10,000 

5,000 
18,000 
29.000 
26.000 

92,510 


147,970 

147.970 

147,970 

147,970 

147,968 

744.358 

150,300 

150.300 

150.300 

150.300 

150,300 

761,500 

41532 

41,532 

41.532 

41,532 

41.532 

212,660 

42.360 

42.360 

42,360 

42,360 

42.358 

229,798 

107,937 

107,937 

107.937 

107,937 

107.936 

568,684 

19,800 

19.800 

19,800 

19,800 

19,800 

125,000 

509,899 


509,899 


509,899    509,899    509,894   2,642,000 


12.500 


21,000 


29,283 
21.600 
29.256 
34.655 


29,283 
21.600 
29,256 
34.655 


29,283 
21,600 
29,256 
34,655 


29,283 
21.600 
29,256 
34,655 


29,285 
21.600 
29.254 
34,655 


158.917 
108,000 
146,278 
194,275 


126,000      2,662,002        712,668         712,668 


903,743 


903,738      6.020.829 
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[1987  estimated  minimum  constrxtnn  costs) 


Items  (quantity) 


Materi- 
als 


Latnr      Total 


Items  (quantity) 


Malen. 
als 


Labor      ToU 


Items  (quantity) 


Materi- 
als 


Labor      Total 


A^  Imgation  Systems 

I  Imgation  iw  and  littings: 

a  30'dia  700  It  at  «7  22/W $18,025 

b.  36"dia  24lt  at  J57  00/11 672 

c.  30-dia  Off  rnier  aossng  350  H 26,250 

d  30X30X16  Tee  (2)  »88  each — 1,176 

e  36X36X30  Tee  (1 )  J588  eadi ._ 588 

I  36X30  reducer  (1)  J588  eadi 588 

g.  Vahc  vault  5'do  (2)  tl200  each  1.200 
h.  FIOMWtef  vault  48-dH   (1)   tl.OOO 

each ~ 

Blowotf  vahc  (1) 


I  yria  chedi  vahie  (1) — 
k  30'dia  butterfly  vahK  (I).. 

Sobcolal 


500 
1,200 
6,000 
3.500 


S8.029  I26.0S4 

696  1.368 

26,250  52,500 

l.OflO  2.176 

500  1.088 

500  1.088 

1,200  2.400 

500  1.000 

300  1.500 

1.000  7.000 

500  4.000 


l>unpng  taoHcs: 

a.  TtM  bn  cultals  6'  X  6t4  H  each 

b.  Tnsk  ncte  (2)  $1,000  oA 

c  Pum  duntaf  36-da  MH  (23  tt  deep) . 

1  Pomps  (2)  pumps — 

e  Variable  speed  dm«  . 


I  Level  coBtrob  (6)  llOOeadi 

g  Oami  enavation  near  inM  130  cy  at 

S3/cy 

h.  Stone  np-rap  25  cy  at  JlO/cy 
I  (3earng  14  acres  at  (l.OOO/acn. 
I  wafcway  ice  mtake  structure- 
k  Landstapmg: 
Top  soil  placementd  aae)  800  cy  at 

l3/cy 

Seedng    and   ptaMing    (1    acre)    at 
Jl.S0O/aae - 


59,699    40.475  100.174 


14.490  14.910  29.400 

1 600  400  2.000 

1.500  1.500  3.000 

60.000  20.000  80.000 

30.000  lO.OOO  40.000 

600  300  900 


B  WHLAND  AREAS 

1  Inlet  facilities: 

a    now  meter  vaults  5'dia  (20  J1.200 

each  1.200      1.200      2.400 

b  16-  butterfly  vahe  and  box  (2)  Jl,600 

each  2.400        800      3,200 

c  Dispersion  structure  (2)  J600  each 600        600      1.200 

Subtotal 4.200      2.600      6.800 

2  (Xitlet  facilities 

a  Parshall  flumes  (6) 12.000  3.000  15,000 

b  (imcrete  box  channels  (6)  J1.200  each  3.600  3.600  7.200 

c  Flov.  control/stop  togs  (6)  Jl.OOO  each  3,000  3,000  6,000 
i  Gates  for  18'  dram  pves  (6)  J300 

each                     1.500  300  1.800 

e  Rip-rap  750sy  at  JlO/sy 6,000  1.500  7.500 

Subtotal    _ 26.100    11.400    37,500 


C  INSTRUMtNTATION 
1  Pump  fkM  meterinj!  (1) 


0  390  390 

20O  50  250 

0  1.400  1.400 

1.250  1.250  2.500 


8.140  6.860  15,000 

2  WA'  outlet  flow  .reiermg  (6)  $7,000  

each                                   30,000  12,000  42,000 

3  Transmitters  (6)  $1,000  each 4.800  1.200  6,000 

4  WA  intet  fkw  metering  (6)  $7,000  each  30.000  12.000  42,000 

5  Transmitters  (6)  $1,000  each 4,800  1,200  6,000 

6  Water  Quality  Probes  (6)  $3,000  each  18,000  0  18,000 


2  Edges— Community  C   (4   aaes)    at  

J2300/acre 4.600  4,600  9,200 

3  Islands-Community  B  (I  acre)  at 

$1400/acre 1.000  400  1,400 

4  [rosion  Control  (10,000  sy)  at  $051/sy.  5,100  1,275  6,375 

Subtotal 31,850  27,425  59,275 

SUMMARY 

I  Imgal'ion  pipe  and  fittings 59,699  40,475  100.174 

b  Pumping  lacrtities U0.140  53,600  163,740 

c.  •  A -InW  facilities 4.200  2,600  6,800 

d  WA-OutletfaciWies 26,100  11,400  37,500 

e  Vegetation 31,850  27,425  59,275 

2  Instrum^tation - 95.740  33,260  129,000 

3  Electrical  Service 90,000  80,000  170,000 

4;  Conbngenaes  (20  percent) 83,546  49,752  133  298 

5.  tnginSng  (12  percent) 0  95,974  95,974 

6.  Administration  (5  percent) _... 0  44,788  44,788 

Total 501.275  439.274  940,549 


Subtotal 


95,740    33,260   129,000 


0  2,400  2,400 
.  500  1,000  1,500 
.110,140    53,600   163,740 


D  VtGETATHN  (tHdaild  AieiS) 
1  WAU  -lliaoes: 

12  to  8  7 -... 

13  to  5  2 

14  to  5.6 - 

15  to  4,0 - — 

16  to  7  2 


42.3  acres  at  $i;000/ac« -  21,150    21.150    42,300 


January  16, 1987. 
Mr.  Robert  K.  Dawson. 
Assistant  Secretary  of  the  Army  for  Civil 
Works,   Department  of  the  Army,    The 
Pentagon-Room  2E570,  Washington,  DC. 
Dear  Mr.  Dawson:  Donald  Hey  of  Wet- 
lands Research,  Inc.  and  other  representa- 
tives will  shortly  be  meeting  with  you  to  dis- 
cuss the  Des  Plaines  River  wetlands  project. 
This  project  is  an  unique  effort  involving 
federal,  state,  local  governments  and  private 
parties  to  create  a  living  laboratory  along 
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the  Des  Plaines  River  in  Lake  County.  Illi- 
nois. Federal  agencies  involved  in  the 
project  financially  include  the  Fish  and 
Wildlife  Service  and  U.S.  EnvironmenUl 
Protection  Agency.  In  addition,  the  Corps  of 
Engineers  has  been  involved  providing  tech- 
nical support  and  the  project  has  been 
strongly  endorsed  by  the  Chicago  District  of 
the  Corps  of  Engineers. 

The  project  produces  important  national 
benefits  as  well  as  state  and  local  benefits. 
It  will  supplement  our  existing  understand- 
ing of  the  habitat  importance  of  wetlands 
with  an  understanding  of  the  water  quality 
and  water  quantity  impacts  of  wetlands. 
These  benefits  will  be  useful  from  the 
standpoint  of  federal  and  state  regulatory 
activities,  mitigation  of  construction  activi- 
ties and  resource  management  purposes. 

The  State  of  Illinois  is  committed  to  the 
project  and  has  invested  significant  funds  in 
the  project.  Because  of  the  national  benefits 
of  the  program,  it  is  appropriate  for  there 
to  be  strong  and  continued  involvement  of 
federal  agencies.  Because  of  the  multiple 
agencies  involved,  we  need  one  agency  to 
provide  leadership  in  this  area  and  I  think 
that  you  would  be  an  excellent  candidate 
for  that  coordination  and  supportive  role. 

I  would  appreciate  your  help  in  this  area. 
Yours  very  truly, 

Neil  R.  Fulton. 
Chief,  Bureau  of  Resource  Management 

Department  or  the  Army. 
Office  of  the  Assistant  Secretary. 

Washington,  DC,  Mar.  6,  1987. 
Donald  L.  Hey,  Ph.D., 

Director,  WeUands  Research,  Inc.,  Chicago, 
IL 
Dear  Dr.  Hey:  Thank  you  for  an  excellent 
briefing  concerning  your  Des  Plaines  River 
Wetlands  Research  Project.  You  have  con- 
vinced me  that  your  project  will  result  in 
valuable  information,  which  can  be  used  by 
many  Federal.  State,  and  local  agencies.  Of 
course,  any  study  with  such  broad  applica- 
tion will  also  benefit  the  general  public. 

As  a  result  of  your  briefing,  I  asked  the 
Army  Corps  of  Engineers  to  take  a  careful 
look  at  the  possibility  of  providing  financial 
and/or  technical  support  to  your  project. 
Unfortunately,  the  Corps  is  not  immune  to 
the  constraints  that  have  necessarily  been 
placed  on  the  Federal  Government.  After 
careful  consideration,  the  Corps  determined 
that  funding  could  not  be  made  available. 
The  Corps  has  been  forced  to  reduce  its  own 
wetlands  research  as  a  result  of  insufficient 
funding,  and.  therefore,  simply  does  not 
have  money  available  for  this  private  effort. 
The  Corps  has  indicated  an  interest  in 
providing  technical  support  through  its 
local  Chicago  District  and  its  North  Central 
Division  office  located  in  Chicago.  I  hope 
that  the  technical  support  provided  by 
those  Corps  field  offices  will  help  your 
project  become  a  reality. 
Sincerely. 

Robert  K.  Dawson. 
Assistant  Secretary  of  the  Army 

(Civil  Works). 

U.S.  Environmental 
Protection  Agency. 
Washington,  DC,  June  29,  1987. 
Hon.  Paul  Simon, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Simon:  Thank  you  for  your 
letter  of  May  7,  1987  regarding  the  Des 
Plaines  River  Demonstration  Project.  I 
agree  that  this  project  is  very  worthwhile 
and    can    contribute    significantly    to    our 


knowledge  of  several  key  wetland  functions 
and  of  the  feasibility  of  wetland  restoration. 
Monitoring  daU  from  the  site  could  pro- 
vide valuable  information  for  the  develop- 
ment of  Ea'A  policies  on  wetland  mitigation 
and  restoration.  The  water  quality  data  can 
help  EPA  determine  the  capabilities  and 
limits  of  wetlands  for  moderating  nonpoint 
source  pollution  problems. 

In  light  of  these  potential  benefits.  EPA 
has  provided  both  technical  and  monetary 
support  to  the  Des  Plaines  project.  Our 
Athens  Research  Lab  and  EPA  Region  5 
Office  have  contributed  time  and  money 
equivalent  to  about  $100,000.  We  appreciate 
the  need  for  additional  financial  support  in 
order  to  complete  the  project  design.  How- 
ever, the  amount  you  request  that  we  pro- 
vide in  fiscal  year  1987  is  significantly  great- 
er than  our  total  annual  wetlands  research 
budget.  I  regret  that  we  cannot  provide  ad- 
ditional funding  for  fiscal  year  1987. 

In  response  to  your  request  for  my  sup- 
port for  a  direct  fiscal  year  1988  appropria- 
tion, the  fiscal  year  1988  President's  budget 
request  for  EPA  has  already  been  sent  to 
Congress  and  does  not  include  funds  for  this 
project. 

1  want  to  reiterate  my  endorsement  of  the 
Des  Plaines  project.  I  also  commend  your 
efforts  to  help  assure  that  the  project  is  car- 
ried through  to  fruition.  EPA  will  continue 
to  provide  technical  support,  and  will  also 
look  for  any  future  opportunities  to  provide 
financial  support. 
Sincerely, 

Lee  M.  Thomas. 

The  Pennsylvania  State  Univer- 
sity. College  of  Agriculture. 
School  of  Forest  Resources. 

University  Park,  PA,  July  16,  1987. 
Lawtrence  a.  Burns. 

U.S.  Environmental  Protection  Agency,  En- 
vironmental Research  Laboratory,   Col- 
lege Station  Road,  Athens,  GA. 
Dear  Dr.  Burns:  I  include  my  comments 
on  the  proposed  research  cooperative  agree- 
ment submitted  by  Wetlands  Research.  Inc. 
for  1987-88  as  part  of  this  letter.  You  are 
free  to  share  my  comments  with  the  staff  of 
Wetlands  Research.  Inc. 

In  these  days  of  limited  funding,  there  are 
few  opportunities  to  develop  long-term, 
interdisciplinary  studies.  The  Des  Plaines 
River  Wetlands  Demonstrating  Project  is 
unique  in  that  regard.  It  uses  solid  scientific 
procedures  to  gain  new  knowledge  of  wet- 
land hydrology  and  ecology,  while  seeking 
answers  to  practical  questions  concerning 
restoration  and  creation  of  wetlands.  As  evi- 
denced by  USEPA's  own  Wetlands  Research 
Plan,  and  recent  establishment  of  an  Office 
of  Wetlands  Protection,  wetlands  protection 
and  management  is  an  environmental  issue 
of  national  concern.  The  proposed  project 
will  contribute  significantly  to  our  under- 
standing of  this  issue,  and  as  a  bonus,  pro- 
vide an  on-going  demonstration  area  of  how 
wetlands  of  this  type  function.  Wetlands 
Research,  Inc.  has  been  unusually  open 
about  offering  opportunities  for  others  to 
study  this  system. 

The  proposed  project  is  part  of  an  existing 
effort  that  has  received  substantial  evalua- 
tion and  scrutiny  by  knowledgeable  scien- 
tists, and  I  would  not  pretend  to  make  a 
comprehensive  review  at  this  point  in  time. 
However,  it  is  critically  important  to  fund 
large-scale  field  experiments  that  are  enter- 
ing the  monitoring  phase.  There  are  too 
many  wetlands  being  constructed  without  a 
strong  rationale,  and  with  virtually  no 
follow-up    monitoring.    The    methodology 


proposed  here  is  sound.  The  Investigators 
have  obviously  spent  considerable  time  re- 
viewing their  options  and  developing  an  in- 
tegrated approach  that  should  help  identify 
the  linkages  between  the  various  wetland 
functions. 

The  proposal  emphasizes  the  hydrologic 
functions  of  riverine  wetlands,  which  have 
often  been  neglected  in  the  past.  Their 
choice  of  instrumentation  and  t«chniques  to 
study  flow  rates  and  patterns  of  both  sur- 
face and  groundwaters  appears  sound.  This 
should  contribute  to  our  understanding  of 
how  water  carries  and  deposits  sediments 
and  pollutants  in  rivers  and  their  associated 
wetlands.  Given  the  intensive  use  made  of 
rivers  as  water  supplies  by  municipalities 
and  industries,  this  project  should  begin  to 
suggest  what  are  the  recuperative  capabili- 
ties of  riverine  systems  that  are  impacted  by 
man. 

As  rivers  are  highly  dynamic  systems,  the 
intensive  morphology  (morphometry?)  stud- 
ies over  time  are  justified.  With  regard  to 
wetland  construction.  I  believe  the  addition 
of  simple  topsoil  to  the  basins  is  a  good 
choice,  because  the  hydric  properties  will 
develop  on  their  own.  and  experimental 
"concoctions"  tend  to  blur  the  results.  The 
experimental  manipulations  of  water  levels 
in  the  basins  should  be  particularly  interest- 
ing. Although  it  would  be  desirable  to  have 
replicate  samples,  it  is  not  feasible  at  this 
scale  of  field  experimentation.  I  was  unable 
to  find  a  discussion  of  the  vertebrate  sam- 
pling methods  other  than  fisheries  (which 
seems  adequate),  although  fish  and  wildlife 
arc  listed  on  p.  11  as  variables.  I  assume 
they  are  not  included  in  the  current  funding 
request  or  are  covered  by  other  funds. 

My  one  question  is  in  regard  to  the  exten- 
sive climatological  data  to  be  collected  (see 
p.  9).  If  the  investigators  intend  to  integrate 
that  data  into  a  mass-balance  type  hydro- 
logic  model  (ANNIE?),  then  it  is  probably 
justified.  If  not.  then  I  beUeve  it  is  receiving 
too  much  emphasis.  I  will  assume  that  the 
former  is  intended. 

The  personnel  involved  in  the  study  repre- 
sent a  considerable  pool  of  expertise  in  wet- 
land science.  All  have  a  proven  record  of  ac- 
complishment and  dedication,  and  their 
combined  experience  should  enhance  the 
overall  project. 

I  believe  the  budget  request  is  modest, 
given  the  proposed  work,  and  would  encour- 
age USEPA  to  support  this  work  in  1987/88 
and  in  future  years.  This  project  represents 
an  excellent  opportunity  to  gain  substan- 
tially new  information  with  a  modest  invest- 
ment of  funds.  I  have  no  reservations  about 
the  project  or  its  potential  for  completion. 
Sincerely. 

Robert  P.  Brooks.  Ph.D.. 
ylssoctate  Professor  of  Wildlife  Ecology. 

Wetlands  Research.  Inc.. 

January  21,  1988. 
Hon.  Paul  Simon. 
Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Simon:  We  have  just  re- 
ceived notification  of  a  $200,000  grant  award 
from  the  U.S.  Environmental  Protection 
Agency.  This  money  was  made  available  to 
us  from  the  agency's  fiscal  year  1987 
budget.  Your  signature  on  the  May  7.  1987 
letter  to  Administrator  Lee  Thomas  demon- 
strated the  kind  of  broad-based,  delega- 
tional  support  that  is  so  important  to  at- 
tracting this  kind  and  level  of  funding. 

We  were  not  as  successful,  unfortunately, 
in  securing  the  $500,000  appropriation  that 
we  were  seeking  for  our  project  through  the 
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Department  of  Agriculture.  We  were  count- 
ing on  this  appropriation  to  complete  the 
current  construction  phase— building  the 
pumping  station  and  laying  the  final  1.200 
feet  of  pipeline  that  will  allow  the  four  com- 
pleted, experimental  areas  to  become  oper- 
ational. Nevertheless,  if  we  can  raise  the 
$500,000  in  the  next  few  months,  from  the 
fiscal  year  1988  budget  of  the  Army  Corps 
of  Engineers  or  the  Environmental  Protec- 
tion Agency,  the  research  still  can  begin  in 
1988 

Let  me  reiterate  the  funding  formula  to 
which  we  have  held  since  the  beginning  of 
the  project:  40  percent  from  the  federal  gov- 
ernment, 40  percent  from  state  and  local 
governments  and  20  percent  from  Industry, 
foundations  and  Individuals.  Of  the 
project's  $10.2  million  estimated  cost,  we  are 
requesting  that  only  $3.2  million  be  federal- 
ly appropriated,  which  is  less  than  the  40 
percent  share.  To  date,  we  have  received 
$1.3  million  from  the  federal  government, 
this  leaves  $1.9  million  to  be  appropriated. 
By  contrast,  state  and  local  governments 
have  contributed  $2.8  million  and  the  pri- 
vate sector  has  contributed  $1.1  million.  Of 
the  monies  received,  only  25  percent  have 
come  from  the  federal  government. 

In  closing,  to  keep  the  project  on  schedule 
and  to  avoid  the  inevitable  increase  In  cost 
caused  by  delays,  we  need  $500,000  this  year 
from  existing  federal  budgets  and  an  appro- 
priation of  $1.4  million  in  FY  '89.  We  hope 
that  we  can  count  on  your  support  and  help 
in  achieving  these  financial  objectives. 
Sincerely. 

DoNAU)  L.  Hey. 

Director. 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  with  my  colleague  from  Illinois 
to  introduce  legislation  authorizing 
the  Des  Plaines  wetlands  demonstra- 
tion project.  I  believe  that  this  re- 
search initiative  in  Wadsworth,  IL.  is 
one  of  national  significance  and  is  cer- 
tainly deserving  of  continued  Federal 
support. 

Fifty  percent  of  the  wetlands  in  the 
lower  48  States  have  been  drained  for 
agricultural,  sylvicultural,  mining  and 
other  purposes.  The  loss  of  over  100 
million  acres  of  freshwater  wetlands 
has  adversely  affected  our  Nation's 
wildlife  and  water  resources  and 
caused  severe  flooding  along  our  Na- 
tion's streams  and  rivers. 

Continued  development  along  the 
Nation's  rivers,  lakes  and  coastal  areas 
is  perpetuating  the  loss  of  wetland 
areas.  It  is  simply  in  the  long-term  in- 
terest of  the  Nation  to  maintain  and 
restore  wetland  areas  which  provide 
habitat  for  fish  and  wildlife,  control 
sediment  and  other  nonprofit  source 
pollutants  before  they  enter  inland 
and  coastal  waters  inhibiting  naviga- 
tion and  other  uses,  store  flood  waters 
and  afford  natural  settings  within 
urban  and  agricultural  environments. 

To  learn  where  and  how  best  to 
maintain  and  restore  wetlands,  this 
legislation  would  authorize  the  Secre- 
tary of  the  Army,  in  consultation  with 
the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Secretary 
of  the  Interior  and  appropriate  State 
agencies  to  imdertake  a  research  and 


demonstration    project    on    the    Des 
Plaines  River  in  Lake  County,  IL. 

This  project  offers  a  unique  oppor- 
timity  for  joint  Federal  and  local  coop- 
eration to  restore  and  rehabilitate  a 
wetland  to  its  natural  state.  It  will  pro- 
vide a  prototype  for  wetland  restora- 
tion throughout  the  Nation.  The  re- 
search/demonstration work  will  result 
in  two  major  products.  The  first  will 
be  detailed  design  procedures  and 
management  programs  for  recreating 
previously  destroyed  and  maintaining 
wetlands.  The  design  procedures  and 
management  programs  will  be  pub- 
lished as  final  documentation  of  the 
research.  Second,  the  restored  site 
shall  serve  as  an  educational,  recre- 
ational, and  aesthetic  showpiece  to 
demonstrate  the  values  of  wetlands  to 
the  environment  as  well  as  the  com- 
merce and  industry. 

My  distinguished  colleague  from  Illi- 
nois and  I  have  worked  several  years 
already  on  this  initiative.  With  the 
diligent  support  of  the  program's  di- 
rector, the  State  of  Illinois,  the  private 
sector,  the  Environmental  Protection 
Agency  and  the  Department  of  Interi- 
or, the  Des  Plaines  wetlands  demon- 
stration project  is  well  on  its  way.  But 
without  a  major  Federal  commitment, 
I  simply  cannot  foresee  how  the 
project  can  survive.  It  is  crucial  that 
we  move  quickly  toward  both  authori- 
zation and  appropriation. 

I  have  several  items  that  provide 
background  on  the  effort.  It  is  my 
hope  that  my  colleagues  will  appreci- 
ate the  thorough  and  substantive 
gains  that  have  been  made  by  all  of 
those  who  have  assisted  thus  far.  It  is 
my  greater  hope  that  my  colleagues 
will  assist  us  in  building  on  those 
gains.* 


By  Mr.  KASTEN: 
S.  2145.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  with  respect  to 
certain  frozen  meat  products;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

TROTH  IN  FROZEN  PIZZA  LABELING  ACT 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  the  Truth  in 
Frozen  Pizza  Labeling  Act  of  1988. 

This  legislation  embodies  the  sub- 
stance of  a  compromise  reached  last 
year  between  the  dairy  industry  and 
frozen  pizza  manufacturers  on  a  fairly 
straightforward  issue  which  has  frank- 
ly been  a  source  of  controversy  for  far 
too  long. 

The  principle  behind  this  legislation 
is  simple:  Consumers  who  think  they 
are  buying  a  frozen  meat  pizza  made 
with  real  cheese  ought  to  be  informed 
if  they  are  buying  something  else. 

My  legislation  provides  for  the  fol- 
lowing: 

First,  it  requires  prominent,  front 
panel  labeling  of  imitation  cheese  or 
cheese  alternate  content  in  frozen 
meat  pizzas,  where  the  percentage  of 
real  cheese  on  the  pizzas  is  less  than 


75  percent— in  other  words,  where  the 
ratio  of  real  cheese  to  imitation  cheese 
is  less  than  3  to  1. 

Second,  it  allows  the  Secretary  of 
Agriculture  to  approve  "common  or 
usual  names"  for  ingredients  which 
purport  to  resemble  real  cheese.  This 
would  be  done  through  the  regulatory 
process,  with  provisions  for  public 
comment  and  agency  review. 

Third,  it  has  an  effective  date  of 
September  1.  1988.  It  allows  the  Secre- 
tary of  Agriculture,  on  a  case  by  case 
basis,  to  grant  extensions  of  the  effec- 
tive date  for  no  more  than  one  addi- 
tional year. 

This  authority  is  intended  to  allow 
time  to  make  compositional  or  labeling 
changes,  to  develop  new  marketing 
strategies,  or  to  exhaust  existing  label- 
ing inventory  for  those  frozen  pizza 
manufacturers  who  need  it.  It  is  not 
intended  as  a  means  to  put  off  for  one 
year  the  effective  date  of  this  legisla- 
tion for  the  entire  industry.  Compa- 
nies who  desire  a  postponement  of  the 
effective  date  must  have  a  plausible 
case  for  requesting  such  a  postpone- 
ment from  the  Secretary. 

Within  reasonable  limits,  I  am  pre- 
pared to  be  flexible  with  regard  to 
issues  such  as  the  effective  date  of  this 
legislation.  But.  clearly,  it  is  past  time 
that  the  pizza  labeling  controversy 
were  resolved. 

I  will  not  burden  the  Senate  with  a 
detailed  history  of  this  controversy;  a 
brief  summation  will  suffice.  The  issue 
was  first  raised  in  the  early  1970's;  in 
1983.  USD  A  proposed  regulations  re- 
quiring both  prominent  labeling  of  ar- 
tificial cheese  content  and  a  minimum 
level  of  real  cheese  content.  In  other 
words.  USDA's  original  regulations 
would  have  required  both  the  labeling 
of  fake  cheese  and  the  use  of  real 
cheese. 

After  about  4  years  of  public  com- 
ment, agency  review,  and  departmen- 
tal foot  dragging,  USDA  decided  to 
withdraw  the  regulations.  Shortly 
after  that,  I  introduced  S.  1433,  the 
Truth  in  Frozen  Pizza  Labeling  Act  of 
1987,  which  provided  for  prominent  la- 
beling of  any  imitation  cheese  or 
cheese  substitute  used  in  frozen  pizzas. 
The  press  of  legislative  business  last 
year  forced  the  advocates  of  truthful 
pizza  labeling  to  look  for  a  suitable,  ve- 
hicle to  which  labeling  legislation 
could  be  added  as  an  amendment.  The 
vehicle  chosen  last  year  was  reconcilia- 
tion. 

The  reason  this  choice  was  made  was 
the  assumption— which  I  believe  is  cor- 
rect—that prominent  labeling  of  fake 
cheese  will  prompt  more  consumers  to 
buy  and  more  pizza  manufacturers  to 
make  pizzas  with  real  cheese.  The  re- 
sulting increase  in  commercial  sales  of 
cheese  should  reduce  goverment  pur- 
chases of  cheese  under  the  Dairy  Price 
Support  Program,  and  thus  the  cost  to 
the  taxpayers  of  that  program. 


As  a  practical  matter,  it  is  nearly  im- 
possible to  estimate  the  savings  that 
might  be  made  in  the  dairy  program 
through  prominent  labeling  of  artifi- 
cial cheese  content  in  frozen  pizzas. 
Unfortunately,  as  the  issue  was  consid- 
ered in  the  Senate  and  House  Agricul- 
ture Committees,  the  idea  that  label- 
ing legislation  was  a  budget-cutting 
measure  began  to  get  greater  exposure 
than  the  value  of  labeling  legislation 
as  a  means  to  inform  consumers  about 
what  is  in  the  pizzas  they  are  buying. 
The  end  result  was  that  labeling  leg- 
islation—which had  been  worked  out 
after  thorough  consultation  with  the 
dairy  industry  and  frozen  pizza  manu- 
facturers and  originally  included  in 
both  the  House  and  Senate  reconcilia- 
tion bills— wound  up  getting  dropped 
in  the  reconciliation  conference. 

I  am  reintroducing  labeling  legisla- 
tion today  in  order  to  give  the  Con- 
gress another  opportunity  to  resolve 
an  issue  which  was  very  near  to  being 
settled  last  year,  and  was  finally 
dropped  from  reconciliation  for  rea- 
sons having  nothing  to  do  with  the 
basic,  consumer-information  purpose 
of  my  labeling  legislation  of  last  year. 
It  should  be  clearly  understood  what 
my  legislation  does  not  do.  It  does  not 
force  pizza  manufacturers  to  use  real 
cheese,  nor  does  it  force  consumers  to 
eat  real  cheese.  I  am  not  attempting  to 
put  the  Congress  on  record  to  the 
effect  that  artificial  cheese  is  inferior 
to  real  cheese.  I  am  urging  Congress  to 
acknowledge  that  artificial  cheese  and 
real  cheese  are  different;  consumers 
who  think  they  are  buying  a  pizza 
made  with  real  cheese  should  be  in- 
formed up  front  if  the  pizza  is  actually 
made  with  something  else. 

The  Federal  Government  requires 
prominent  labeling  of  artificial  sweet- 
eners in  soft  drinks  and  imitation  fla- 
vors in  cake  mixes.  Artificial  cheeses 
in  frozen  pizzas  should  be  treated  no 
differently. 

Mr.  President,  I  look  forward  to 
working  with  the  leadership  of  the  Ag- 
riculture Committee  in  the  hope  of 
getting  appropriate  labeling  legislation 
passed  this  year.  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion. 

Mr.  President,  I  ask  unaminous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2145 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Truth  in 
Frozen  Pizza  Labeling  Act  of  1988". 

SEC.    2.     LABELING     OK     PRODHTS    CONTAINING 
MEAT  AND  IMITATION  CHEESE. 

(a)  Meat  Pood  Labeling  Requirement.— 
Section  l(n)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601(n))  is  amended— 


( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (11); 

(2)  by  redesignating  paragraph  (12)  as 
par&traph  (13);  and 

(3)  by  Inserting  after  paragraph  (11)  the 
following: 

"(12)  If- 

"(A)  It  Is  a  product  that  contains  meat  or 
a  meat  food  product  and  includes  an  ingre- 
dient that  resembles  any  variety  of  cheese 
for  which  a  standard  of  identity  exists  in  a 
quantity  that  is  greater  than  one-third  the 
amount  of  standardized  cheese  used  in  the 
product:  and 

"(B)  there  does  not  appear  on  the  label  in 
a  prominent  manner  contiguous  to  the  prod- 
uct name  on  the  principal  display  panel— 

"(I)  the  term  'contains  imitation  cheese"; 
or 

"(ID  when  authorized  by  the  Secretary, 
the  term  'contains  cheese  alternate'; 
except  that  the  Secretary  shall  approve 
other  common  or  usual  names  to  describe 
the  ingredient  that  resembles  any  variety  of 
cheese  for  which  a  standard  of  identity 
exists;  or". 

(b)  Regulations.— 

( 1 )  In  general.— The  Secretary  of  Agricul- 
ture shall  issue  regulations  implementing 
the  amendments  made  by  subsection  (a) 
that  become  effective  not  later  than  Sep- 
tember 1.  1988. 

(2)  Temporary  extensions.— The  Secre- 
tary may  grant  individual  requests  for  tem- 
porary extension  of  the  effective  date  of  the 
amendments  made  by  subsection  (a).  Any 
such  temporary  extension  granted  by  the 
Secretary  shall  not  exceed  beyond  Septem- 
ber 1.  1989. 


Dam    and    Reservoir    and    the    Davis 
Creek  Dam  and  Reservoir. 

The  Calamus  Dam  and  Reservoir  is, 
for  the  most  part,  completed.  The 
Davis  Creek  Dam  and  Reservoir  is  now 
awaiting  Federal  funds.  During  the 
99th  Congress,  the  authorization  ceil- 
ing for  the  North  Loup  project  was  in- 
creased. That  increase  was  largely  at- 
tributed to  changes  in  design  stand- 
ards and  it  was  supported  by  this  ad- 
ministration. Unfortunately,  they  are 
now  backsliding  on  their  support. 

If  the  President  is  successful  in 
abandoning  the  Davis  Creek  portion  of 
the  North  Loup  project,  an  important 
Federal  water  project  will  become  a 
monument  to  the  executive  branch 
once  again  trying  to  undo  the  ex- 
pressed will  of  Congress  using  ques- 
tionable means. 

Mr.  President,  we  need  to  nip  this 
bureaucratic  bungling  in  the  bud  right 
now.  Rural  America  carmot  continue 
to  take  hit  after  hit— especially  blows 
inflicted  by  our  own  Government.  I 
urge  the  quick  adoption  of  this  legisla- 
tion. 


By  Mr.  EXON: 
S.  2146.  A  bUl  to  direct  the  Bureau 
of  Reclamation  to  expend  $1,000,000 
of  the  funds  made  available  to  the 
North  Loup  division,  Nebraska,  in 
fiscal  year  1988,  for  the  Davis  Creek 
Dam  as  provided  in  Public  Law  100-2- 
2,  the  continuing  resolution  for  fiscal 
year  1988;  to  the  Committee  on 
Energy  and  Natural  Resources. 

completion  of  north  LOUP  PROJECT. 
NEBRASKA 

Mr.  EXON.  Mr.  President,  today  I 
introduce  legislation  which  I  wish 
were  not  necessary.  Unfortunately,  I 
do  not  see  a  better  alternative  at  this 
time.  This  legislation  directs  the 
Bureau  of  Reclamation  to  spend  $1 
million  on  the  Davis  Creek  Dam  and 
Reservoir.  Congress  should  not  have 
to  pass  legislation  twice  to  fund  a 
project;  however,  in  this  case,  we  are 
being  forced  to  do  so. 

During  consideration  of  last  year's 
continuing  resolution,  the  Senate  pro- 
vided $1  million  to  get  work  started  on 
the  Davis  Creek  Dam  which  is  a  por- 
tion of  the  North  Loup  project  in  Ne- 
braska. Unfortunately,  the  administra- 
tion has  ignored  congressional  intent 
and  is  holding  up  those  funds.  The  ad- 
ministration has  dug  in  its  heels  and, 
at  this  juncture,  it  appears  that  they 
will  take  no  action  unless  we  spell  it 
out  for  them. 

The  North  Loup  project  was  origi- 
nally authorized  by  the  Flood  Control 
Act  of  1944  and  was  reauthorized  in 
1972.  Major  features  are  the  Calamus 


By  Mr.  MELCHER  (for  himself. 
Mr.  Leahy,  and  Mr.  Harkin): 
S.  2147.  A  bill  to  provide  that  surplus 
dairy  products  should  be  provided  to 
carry  out  the  temporary  emergency 
food  assistance  program  before  certain 
dairy  export  programs,  to  extend  such 
dairy  export  programs,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

USE  OF  SURPLUS  DAIRY  PRODUCTS 

•  Mr.  MELCHER.  Mr.  President, 
hunger  is  not  something  that  just  hap- 
pens to  people  overseas.  We've  all  seen 
dramatic  pictures  of  the  starving  in 
Africa.  We  may  have  been  spared  by 
the  bounty  of  God  such  stark  scenes 
of  suffering  and  even  death.  But 
hunger,  by  no  means,  is  not  unknown 
in  this  country. 

We  often  talk  about  the  infrastruc- 
ture of  a  country.  By  that  we  usually 
mean  bridges,  roads,  dams,  and  the 
like.  But  there  is  an  infrastructure  of 
nutrition  as  well.  The  strength  and 
well  being  of  a  nation  is  not  just  meas- 
ured in  hardware.  It  is  also  measured 
in  its  people. 

It  is  to  everyone's  benefit  that  nutri- 
tional levels  be  at  the  maximum.  A  nu- 
tritionally deprived  people  will  not  be 
able  to  meet  their  full  potential. 

We  have  recognized  that  fact  in  this 
country  and  have  developed  a  series  of 
programs  to  help  provide  nutritional 
assistance.  The  Women.  Infant  and 
Children  Program  even  begins  that  as- 
sistance at  a  prenatal  stage.  The  Na- 
tional School  Lunch  Program  provides 
nutritional  meals  of  growing  children. 
Food  stamps  are  designed  to  help 
others  in  need  achieve  a  nutritional 
balance. 

One  important  program  is  the  Tem- 
porary   Emergency    Food    Assistance 
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Program.  That  program  seeks  to  take 
our  surplus  agricultural  commodities 
and  make  them  available  to  those  in 
need.  It  has  been  an  important  source 
of  nutrition,  particularly  for  the  elder- 
ly. Now  the  program  is  in  trouble.  At 
the  end  of  this  month  there  will  be  no 
rice  or  honey  available.  At  the  end  of 
next  month  cheese  and  dry  powdered 
milk  will  be  gone.  Flour,  com  meal, 
and  butter  will  remain  available  to  the 
program. 

One  of  the  things  that  we  can  do  to 
help  see  that  this  program  continues 
at  as  adequate  level  as  possible  is  to 
change  some  of  the  priorities  for  dis- 
tributing surplus  commodities.  Right 
now  we  have  programs  that  mandate 
the  sale  of  dairy  products  abroad  and 
use  surplus  dairy  commodities  as  an 
incentive  for  expanded  commercial 
sales  overseas.  Those  are  good  pro- 
grams that  will  expire  at  the  end  of 
this  year. 

I  think  these  programs  should  be 
continued,  but  not  at  the  expense  of 
our  domestic  TEFAP  Program.  For 
that  reason,  I  am  introducing  legisla- 
tion that  would  extend  the  life  of 
these  programs  but  also  would  make 
sharply  clear  that  there  priority  comes 
after  TEFAP  and  other  domestic  feed- 
ing programs. 

I  am  pleased  that  Senator  Leahy. 
Chairman  of  the  Agriculture  Commit- 
tee and  Senator  Harkin,  Chairman  of 
the  Subcommittee  on  Nutrition  are 
joining  me  in  this  small  but  important 
step. 

There  will  be  no  cost  involved  with 
this  proposal— it  is  simply  a  statement 
that  the  TEFAP  Program  should  con- 
tinue as  a  high  priority.  I  hope  other 
colleagues  will  join  us  in  the  effort 
and  that  it  can  be  enacted  speedily.* 
•  Mr.  HARKIN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Nu- 
trition, over  the  past  few  months,  I 
have  been  receiving  periodic  notices 
from  the  Food  and  Nutrition  Service 
(FNS)  concerning  the  dwindling  un- 
committed surpluses  available  to  the 
Temporary  Emergency  Food  Assist- 
ance Program  (TEFAP).  The  most  cur- 
rent letter  from  USDA  reads  in  part. 
"The  U.S.  Department  of  Agriculture's 
latest  review  of  uncommitted  invento- 
ry and  projected  acquisitions  indicates 
that  supplies  of  cheese  and  nonfat 
dried  milk  will  not  be  sufficient  to 
allow  distribution  through  TEFAP  for 
the  month  of  May.  As  previously  indi- 
cated, supplies  of  honey  and  rice  will 
sustain  distribution  through  March 
1988  only." 

Although  this  may  be  good  news  in- 
sofar as  agricultural  surpluses  are  con- 
cerned, it  could  not  happen  at  a  worse 
time  as  far  as  the  need  for  hunger 
relief  is  concerned.  Since  1980  the 
number  of  individuals  in  poverty  has 
increased  by  over  10  percent  while  the 
number  on  food  stamps  appears  to 
have  decreased  by  as  much  as  7  per- 
cent. Our  Nation's  first  line  of  defense 
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against  hunger,  the  Food  Stamp  Pro- 
gram, now  serves  a  number  equivalent 
to  only  60  percent  of  our  Nation's 
poor.  The  WIC  Program  serves  only  40 
percent  of  those  eligible.  As  I  re- 
marked recently,  based  on  my  subcom- 
mittee's research,  we  are  witnessing 
the  childrenization  and  feminization 
of  poverty.  Over  85  percent  of  our 
poor  are  women,  children,  elderly  or 
handicapped.  Seventy-eight  percent  of 
households  receiving  food  stamps  are 
headed  by  women  with  children  in  the 
home. 

Although  TEFAP  is  not  designed  to 
fill  the  void  in  the  Food  Stamp  and 
WIC  Programs,  this  is  definitely  not 
the  time  to  stop  this  program.  Nor  is 
TEFAP  the  only  affected  program. 
The  National  School  Lunch  Program 
has  had  its  bonus  commodities  capped 
at  1987  levels. 

In  management  philosophy  there  is 
a  theory  that  advocates  a  back-up 
system  in  case  the  primary  system 
fails.  For  example  a  computer  system 
has  back-up  files,  managers  have  depu- 
ties to  function  in  their  absence,  alter- 
native dates  are  frequently  scheduled 
for  planned  events  in  case  the  primary 
date  proves  unavailable.  Our  Govern- 
ment has  a  system  of  checks  and  bal- 
ances to  protect  itself.  In  the  military 
and  space  programs  where  success  is 
vital  and  failure  unacceptable,  "fail- 
safe" systems  are  designed  to  protect 
against  failure. 

Nearly  every  system  has  some  redun- 
dancy, alternative  approaches  or 
safety  checks— except  our  anti-hunger 
program.  When  it  fails  there  there  is 
no  socially  acceptable  substitute.  Food 
stamps  and  WIC  are  not  providing  the 
necessary  coverage,  and  now  the 
TEFAP  Program  is  running  out  of 
available  commodities.  TEFAP  is  now 
failing  us  and  there  does  not  appear  to 
be  a  back-up  system.  What  do  hungry 
people  do  when  their  needs  exceed 
their  available  supplies?  The  possible 
answers  to  that  question  evoke  re- 
sponses that  none  of  us  are  prepared 
to  deal  with. 

A  small  but  significant  and  positive 
response  to  this  critical  situation  lies 
in  the  legislation  being  introduced 
today  by  Senators  Melcher,  Leahy 
and  myself.  This  bill  amends  the  1985 
Food  Security  Act  to  make  more  sur- 
plus dairy  products  available  for  do- 
mestic donation  programs  such  as 
TEFAP  and  the  National  School 
Lunch  Program,  by  modifying  and  ex- 
tending certain  dairy  export  programs. 
I  urge  my  colleagues  to  join  with  me 
in  cosponsoring  this  legislation.* 


By  Mr.  HATFIELD  (for  himself 

and  Mr.  Packwood): 

S.  2148.  A  bill  to  amend  the  Wild 

and  Scenic  Rivers  Act  of  1968,  and  for 

other  purposes;  to  the  Committee  on 

Energy  and  Natural  Resoiurces. 


OMNIBUS  OREGON  WILD  AND  SCENIC  RIVERS  ACT 

Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  legislation  to 
add  segments  of  40  Oregon  rivers  to 
the  National  Wild  and  Scenic  Rivers 
System.  This  bill,  the  Omnibus 
Oregon  Wild  and  Scenic  Rivers  Act  of 
1988.  represents  the  largest  single 
effort  to  enlarge  the  Wild  and  Scenic 
Rivers  System  in  the  lower  48  States 
since  Congress  enacted  the  Wild  and 
Scenic  Rivers  Act  in  1968.  I  am  pleased 
that  my  colleague.  Senator  Packwood. 
is  an  original  sponsor  of  this  bill. 

As  most  of  my  colleagues  know,  the 
State  of  Oregon  has  long  been  at  the 
forefront  of  environmental  and  natu- 
ral resource  protection  initiatives.  My 
home  State  is  renowned  for  its  mag- 
nificent natural  beauty,  and  for  the 
strong  support  of  its  citizens  for  the 
wise  management  and  utilization  of  its 
resources.  This  desire  to  be  judicious 
stewards  of  the  land  has  resulted  in  a 
conservation  ethic  which  has  been  ab- 
sorbed and  nurtured  by  nearly  all  Or- 
egonians,  regardless  of  their  profes- 
sions or  political  persuasions.  Further, 
this  heart-felt  obligation  to  preserve 
Oregon's  scenic  beauty  for  future  gen- 
erations has  resulted  in  several  major 
pieces  of  Federal  legislation  over  the 
last  quarter  century. 

For  example,  over  2  million  acres  of 
Oregon  land  are  included  in  the  Feder- 
al Wilderness  System— and  I  might 
add  that  approximately  Vh  million  of 
those  acres  were  added  during  my 
watch  in  the  Senate. 

In  1972,  Oregon  was  the  first  State 
to  address  the  growing  problems  asso- 
ciated with  solid  litter  by  enacting  a 
bottle  bill  which  placed  a  refund  value 
on  soft  drink  containers  sold  within 
the  State. 

More  recently,  the  Oregon  Legisla- 
ture passed  legislation  in  1983  which 
encourages  Oregonians  to  recycle  their 
newspapers,  glass,  aluminum  cans,  and 
other  types  of  solid  waste.  Both  of 
these  efforts  are  considered  to  be  na- 
tional environmental  landmarks,  and 
still  are  many  years  ahead  of  their 
time. 

In  1986,  Congress  approved  the  Co- 
lumbia River  Gorge  National  Scenic 
Area  Act  which  established  a  unique 
State/Federal/county  management 
structure  to  preserve  and  protect  the 
Columbia  River  Gorge.  I  believe  that 
legislation  is  a  model  for  how  to  re- 
solve some  of  the  most  pressing  and 
contradictory  resource  allocation  ques- 
tions of  our  time. 

In  short.  Mr.  President.  Oregonians 
time  and  again  have  taken  the  bold 
and  creative  actions  necessary  to  pro- 
tect and  preserve  the  environment, 
while  at  the  same  time  bolstering  our 
basic  and  secondary  industries.  It  is 
with  that  history  of  leadership  in 
mind  that  I  introduce  this  omnibus 
wild  and  scenic  rivers  bill  today. 


Mr.  President,  this  legislation  is  an 
ambitious,  but  realistic  proposal.  Al- 
though legislation  enacted  in  1980  per- 
taining to  the  State  of  Alaska  added 
more  river  miles— 3.200— to  the  WUd 
suid  Scenic  River  System,  this  bill  con- 
tains more  individual  rivers  than  have 
ever  been  added  by  a  single  legislative 
vehicle.  In  all,  40  rivers  totaling  1,603.5 
miles  are  included  in  this  bill. 

This  bill  is  also  significant  for  rea- 
sons other  than  its  size.  It  sets  a  na- 
tional precedent  as  the  first  major 
statewide  omnibus  wild  and  scenic 
rivers  bill  ever  considered  by  Congress 
which  is  based  upon  existing,  concur- 
rent Federal  planning  efforts.  The 
Forest  Service  has  released  the  13 
draft  forest  plans  for  Oregon,  and 
many  wild  and  scenic  rivers  recom- 
mendations are  included  in  those  draft 
plans.  And,  not  as  far  along,  but  just 
as  important,  the  Bureau  of  Land 
Management  also  is  preparing  its  re- 
source management  plans  which  will 
make  similar  recommendations. 

In  an  effort  to  begin  the  deliberation 
process  for  this  bill  on  the  most  objec- 
tive note  possible.  I  have  drawn  infor- 
mation from  these  two  planning  proc- 
esses, as  well  as  from  the  Northwest 
Power  Planning  Council,  which  recent- 
ly completed  a  staff  study  of  potential 
protected  river  and  stream  areas 
throughout  the  Pacific  Northwest,  and 
from  private  citizens.  It  is  their  collec- 
tive work  that  has  led  to  the  develop- 
ment of  this  first  bill. 

I  want  to  emphasize  that  this  bill  is 
intended  to  be  a  discussion  document. 
It  is  intended  to  serve  as  a  platform 
for  discussion  of  the  wisest  uses  of  Or- 
egon's rivers.  It  is  still  a  pliable  docu- 
ment that  undoubtedly  will  be  revised 
as  it  winds  its  way  through  the  legisla- 
tive process,  and  is  molded  by  public 
opinion  and  comment.  It  is  highly 
likely  that  other  river  segments  will  be 
added  to  this  bill,  and  that  some  of  the 
segments  now  included  will  be  elimi- 
nated due  to  circumstances  presently 
unforeseen.  I  have  every  intention  of 
examining  rivers  other  than  those  in- 
cluded in  this  proposal  for  possible  in- 
clusion in  the  bill  at  a  later  point  in 
time. 

For  example,  it  has  been  brought  to 
my  attention  that  the  Elk  River  in 
southwestern  Oregon  and  the  Sandy 
River  in  northwestern  Oregon  may  be 
worthy  additions  to  this  bill.  Both  of 
these  rivers,  and  others  which  I  am 
certain  will  be  brought  to  my  atten- 
tion in  the  near  future,  will  be  consid- 
ered for  inclusion  during  this  process. 
In  fact,  the  specific  criteria  which  will 
determine  the  eligibility  of  rivers  to  be 
included  in  the  final  legislative  pack- 
age, will  be  more  fully  developed  as 
work  on  this  proposal  continues. 

One  last  point  about  the  bill  itself. 
My  colleagues  will  note  that  the  bill 
contains  no  provisions  with  regard  to 
timber  management,  mining,  fishery 
restoration,  hunting  and  trapping,  pri- 


vate or  Indian  rights,  or  other  related 
subjects.  The  Forest  Service,  for  exam- 
ple, currently  is  preparing  a  timber 
impact  analysis  of  the  bill  based  on  its 
current  form.  Preliminary  indications 
are  that  the  bill  will  have  less  than  a 
1 -percent  effect  on  the  harvest  of 
timber  throughout  the  State.  All  these 
issues  will  certainly  be  discussed  as  the 
bill  evolves,  and  their  full  consider- 
ation will  be  encouraged  during  the 
discourse  which  will  take  place  around 
Oregon  this  spring  and  summer. 

Mr.  President,  the  Pacific  Northwest 
is  a  land  plentiful  in  water  resources, 
and  we  have  utilized  these  resources  in 
a  variety  of  ingenious  and  innovative 
ways.   The   most   prominent   use,   of 
course,    is    the    harnessing    of    these 
rivers  for  the  generation  of  hydroelec- 
tricity.      While      our      hydroelectric 
system— and  in  particular,  the  Bonne- 
ville   Power    Administration's    facili- 
ties—is  one   of   the   wonders  of   the 
modem  engineering  world,  and  is  a 
vital  element  to  the  economic  health 
of  the  region,  we  must  not  be  afraid  to 
focus  our  attention  on  the  equally  re- 
warding benefits   available   from  the 
conservation  of  our  free-flowing  water- 
ways. This  is  not  to  say  that  we  should 
turn  our  backs  on  future  hydroelectric 
projects.  To  the  contrary,   the  task 
before  us  is  to  determine  which  rivers 
possess   those   extraordinary   natural 
qualities  that  will   forever  outweigh 
the  economic  values  that  development 
would  produce. 

Mr.  President,  the  National  Wild 
and  Scenic  Rivers  System  is  clearly 
the  least  fulfilled  of  any  of  our  nation- 
al resource  protection  systems.  There 
are  currently  more  than  360  units  in 
the  National  Park  System,  including 
scenic  parkways,  seashores,  lake- 
shores,  recreation  areas,  and  reser- 
voirs, and  historic  sites.  There  are  156 
national  forests.  19  national  grass- 
lands, and  17  land  utilization  projects 
on  191  million  acres  in  44  States,  the 
Virgin  Islands,  and  Puerto  Rico.  And 
yet,  there  are  only  75  designated  wild 
and  scenic  rivers  in  the  entire  country. 
Out  of  the  61,700  river-miles  identified 
in  the  Nationwide  Rivers  Inventory  in 
1982  for  possible  inclusion  in  the  Wild 
and  Scenic  Rivers  System,  only  7,709 
miles,  or  12  perent,  are  preserved  per- 
manently under  the  Wild  and  Scenic 
Rivers  Act. 

In  Oregon,  only  four  rivers— portions 
of  the  Owyhee,  Snake,  Illinois,  and 
Rogue  Rivers— totalling  just  317 
miles— are  protected  imder  the  Wild 
and  Scenic  Rivers  Act.  Even  if  all  the 
river  segments  included  in  this  bill 
were  designated  as  I  have  introduced 
them  today,  the  total  protected  river 
miles  in  Oregon  would  be  only  1,920.5 
miles,  which  is  about  5  percent  of  the 
35,000  miles  of  major  named  rivers  and 
streams  in  the  State.  Accordingly, 
even  this  effort  represents  only  a  first 
step  toward  protecting  these  re- 
sources. 


In  looking  back  over  the  20  years 
since  the  original  act  was  passed,  it  is 
quite  apparent  that  the  program  has 
not  achieved  the  expectations  Con- 
gress envisioned  back  in  1968.  For 
when  Congress  passed  the  Wild  and 
Scenic  Rivers  Act  20  years  ago,  it  em- 
bodied into  law  the  principle  that  our 
rivers,  like  all  our  natural  resources, 
are  finite  and  therefore  need  particu- 
lar attention  and  care.  It  was  that 
same  philosophy  that  led  to  the  stat- 
utes which  govern  the  use  and  man- 
agement of  our  national  forests,  that 
led  to  the  Clean  Air  Act,  to  the  Clean 
Water  Act.  and  to  the  Endangered 
Species  Act,  just  to  name  a  few  of  the 
major  environmental  laws  passed 
during  that  same  era. 

But  during  that  same  two  decades, 
our  rivers— the  Earth's  arteries,  if  you 
will— have  become  the  "orphan  child" 
in  the  spectnmi  of  natural  resources 
we  are  charged  to  protect. 

Mr.  President,  through  the  last  20 
years,  we  have  been  embroiled  in  con- 
troversy over  how  to  best  use  our  re- 
sources—be they  wilderness  areas, 
roadless  areas,  or  unique  recreation, 
scenic  or  research  areas  that  we  have 
established  on  them.  However,  these 
debates  were  centered  around  deter- 
mining the  best  use  of  the  land.  All  of 
these  debates  were  necessary,  but 
none  were  easy  to  resolve. 

I  frequently  wam  that  water  will  be 
to  the  21st  century  what  oil  is  to  the 
20th  century.  One  day  the  need  to 
have  clean,  fresh  water  for  our  society 
and  the  rest  of  the  world  may  soon 
lead  us  to  the  kind  of  senseless  conflict 
we  see  taking  place  over  access  to  oil 
in  the  Middle  East.  But,  ironically,  the 
conflict  will  be  among  Americans 
themselves.  We  simply  must  not  let 
that  happen  here. 

With  this  legislation.  I  intend  to 
begin  to  address  how  we  or  at  least  the 
State  of  Oregon— will  manage  our  pre- 
cious water  resources. 

Mr.  President,  a  great  deal  of  hard 
work  already  has  gone  into  this  legis- 
lation. It  would  not  have  been  possible 
for  me  to  introduce  this  bill  today  if  it 
had  not  been  for  the  help  of  members 
of  the  Oregon  Rivers  Council  and  the 
Oregon  chapter  of  the  Sierra  Club. 
These  individuals  have  worked  with 
me  for  several  months  on  this  propos- 
al, and  their  professional  approach  to 
environmental  matters  and  their  vast 
knowledge  of  Oregon's  rivers  and  nat- 
ural resources  is  greatly  appreciated. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  look  favorably  upon  this 
legislation,  and  recognize  its  signifi- 
cance in  preserving  this  country's  in- 
creasingly scarce  river  resources.  I  ask 
unanimous  consent  that  a  sxmunary 
list  of  the  40  rivers  included  in  this 
bill,  the  clarifying  descriptions  of  the 
definitions  of  the  three  specific  classi- 
fications taken  from  the  1986  Wild 
and  Scenic  Rivers  Act.  and  the  bill 
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itself  be  printed  in  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2148 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Omni- 
bus Oregon  Wild  and  Scenic  Rivers  Act  of 
1988." 

SECTION    2.    AMENDMENTS    TO    THE    WILD    AND 
SCENIC  RIVERS  ACT. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (Public  Law  90-542,  82  Stat.  907)  as 
amended,  is  further  amended  by  adding  the 
following  new  paragraphs  at  the  end  there- 
of: 

"(    )  Deschutes.  Oregon. 

"(A)  The  40.4-mile  segment  from  Wickiup 
Dam  to  the  northern  boundary  of  Sunriver 
at  the  southwest  quarter  of  section  20. 
township  19  south,  range  11  east,  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

"(B)  the  eleven-mile  segment  from  the 
northern  boundary  of  Sunriver  at  the 
southwest  quarter  of  section  20.  township  19 
south,  range  11  east,  to  Lava  Island  Camp  as 
a  scenic  river,  to  be  administered  by  the  Sec- 
retary of  Agriculture; 

"(C)  the  three-mile  segment  from  Lava 
Island  Camp  to  the  Bend  Urban  Growth 
Boundary  at  the  southwest  comer  of  section 
13.  township  18  south,  range  11  east,  as  a  re- 
creatonal  river;  to  be  administered  by  the 
Secretary  of  Agriculture; 

"(D)  the  nineteen-mile  segment  from 
Oden  Palls  to  the  Upper  End  of  Lake  Billy 
Chinook  as  a  scenic  river;  to  be  administered 
by  the  Departments  of  the  Interior  and  Ag- 
riculture as  agreed  upon  by  the  Secretaries 
of  said  Departments  or  as  directed  by  the 
President; 

"(E)  the  forty-eight-mile  segment  from 
the  Pelton  Reregulating  Dam  to  Bakeoven 
Creek  as  a  scenic  river:  to  be  administered 
by  the  Secretary  of  the  Interior; 

"(P)  the  28.4-mile  segment  from  Bakeoven 
Oeek  to  Macks  Canyon  as  a  recreational 
riven  to  be  administered  by  the  Secretary  of 
the  Interior,  and 

"(G)  the  23.6-mile  segment  from  Macks 
Canyon  to  the  confluence  with  the  Colum- 
bia River  as  a  scenic  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(  )  Little  Deschutes,  Oregon.— The 
ninety-seven-mile  segment  from  its  source 
to  its  confluence  with  the  main  stem  of  the 
Deschutes  River  as  a  recreational  river;  to 
be  administered  by  the  Secretary  of  Agricul- 
ture. 

"(  )  Metolius,  Oregon.— The  twenty- 
nine-mile  segment  from  its  source  to  Lake 
Billy  Chinook  as  a  recreational  river:  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

"(  )  Sycak,  Oregon.— The  58.3-mile  seg- 
ment from  the  South  Pork  to  Coyote 
Bucket  at  the  Premont  National  Forest 
boundary  as  a  scenic  river;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture. 

"(  )  North  Pork  Sprague,  Oregon.— The 
25.3-mile  segment  from  the  Premont  Na- 
tional Porest  boundary  in  the  southwest 
Quarter  of  section  3,  township  36  south, 
range  14  east,  to  the  head  of  River  Spring  in 
the  southwest  quarter  of  section  15.  town- 
ship 35  south,  range  16  east;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 


"(A)  the  four-mile  segment  from  the  Pre- 
mont National  Porest  boundary  in  the 
southwest  quarter  of  section  3,  township  36 
south,  range  14  east,  to  Porest  Road  3411  in 
the  northwest  quarter  of  section  36,  town- 
ship 35  south,  range  14  east  as  a  recreation- 
al river;  and 

•(B)  the  21.3-mile  segment  from  Porest 
Road  3411  in  the  northwest  quarter  of  sec- 
tion 36.  township  35  south,  range  14  east,  to 
the  head  of  River  Spring  in  the  southwest 
quarter  of  section  15,  township  35  south, 
range  16  east,  as  a  scenic  river. 

"(  )  Roaring.  Oregon.— The  13.7-mile 
segment  from  its  headwaters  to  its  conflu- 
ence with  the  Clackamas  River;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
in  the  following  classes: 

"(A)  the  segment  from  its  headwaters  to 
one-quarter  mile  upstream  of  the  mouth  as 
a  wild  river:  and 

"(B)  the  segment  from  one-quarter  mile 
upstream  of  the  mouth  to  its  confluence 
with  the  Clackamas  River  as  a  recreational 
river. 

"(  )  Salmon.  Oregon.— The  33.5-mlle  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Sandy  River  in  the  following  class- 
es: 

"(A)  the  half-mile  segment  from  its  head- 
waters to  one-half  mile  downstream  as  a  rec- 
reational river;  to  be  administered  by  the 
Secretary  of  Agriculture; 

"(B)  the  6.5-mile  segment  from  one-half 
mile  from  the  headwaters  to  the  northern 
edge  of  Salmon  River  Meadows  as  a  scenic 
river;  to  be  administered  by  the  Secretary  of 
Agriculture; 

"(C)  the  fifteen-mile  segment  from  the 
northern  edge  of  Salmon  River  Meadows  to 
the  junction  with  the  south  fork  of  the 
Salmon  River  as  a  wild  river:  to  be  adminis- 
tered by  the  Secretary  of  Agriculture; 

•(D)  the  3.5-mile  segment  from  the  junc- 
tion with  the  south  fork  of  the  Salmon 
River  to  the  Mt.  Hood  National  Porest 
boundary  as  a  recreational  river;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture; 
•(E)  the  3.2-mile  segment  from  the  Mt. 
Hood  National  Porest  boundary  to  Lymp 
Creek  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior;  and 
••(P)  the  4.8-mlle  segment  from  Lymp 
Creek  to  Its  confluence  with  the  Sandy 
River  as  a  scenic  river;  to  be  administered 
by  the  Secretary  of  the  Interior. 

■•(  )  Clackamas.  Oregon.— The  forty- 
nine-mile  segment  from  Big  Springs  to  Big 
Cliff;  to  be  administered  by  the  Secretary  of 
Agriculture  in  the  following  classes: 

■•(A)  the  four-mile  segment  from  Big 
Springs  to  the  Porest  Service  Road  4690 
bridge  as  a  scenic  river; 

'•(B)  the  six-mile  segment  from  the  Porest 
Service  Road  4690  bridge  to  the  junction 
with  Oregon  State  Highway  224  as  a  recre- 
ational river; 

■•(C)  the  nine-mile  segment  from  Oregon 
State  Highway  224  to  the  June  Creek 
Bridge  as  a  scenic  river; 

••(D)  the  ten-mile  segment  from  the  June 
Creek  Bridge  to  Tar  Creek  as  a  recreational 
river; 

•'(E)  the  six-mile  segment  from  Tar  Creek 
to  just  south  of  Indian  Henry  Campground 
as  a  scenic  river;  and 

•'(P)  the  fourteen-mile  segment  just  south 
of  Indian  Henry  Campground  to  Big  Cliff  as 
a  recreational  river. 

••(  )  White.  Oregon.— The  47.1-mlle  seg- 
ment from  its  headwaters  to  its  confluence 
with  the  Deschutes  River  in  the  following 
classes: 

•(A)  the  two-mile  segment  from  its  head- 
waters to  the  section  line  between  sections  9 


and  16.  township  3  south,  range  9  east,  as  a 
scenic  river;  to  be  administered  by  the  Sec- 
retary of  Agriculture; 

"(B)  the  13.6-mile  segment  from  the  sec- 
tion line  between  sections  9  and  16,  town- 
ship 3  south,  range  9  east,  to  Klip  Creek  as 
a  recreational  river;  to  be  administered  by 
the  Secretary  of  Agriculture; 

'(C)  the  6.5-mile  segment  from  Klip  Creek 
to  the  Mt.  Hood  National  Porest  boundary 
as  a  wild  river;  to  be  administered  by  the 
Secretary  of  Agriculture; 

"(D)  the  19.2-mlle  segment  from  the  Mt. 
Hood  National  Porest  boundary  to  the 
Highway  197  bridge  as  a  wild  river;  to  be  ad- 
ministered by  the  Departments  of  the  Inte- 
rior and  Agriculture  as  agreed  upon  by  the 
Secretaries  of  said  Departments  or  as  direct- 
ed by  the  President;  and 

••(E)  the  5.8-mlle  segment  from  the  High- 
way 197  bridge  to  its  confluence  with  the 
Deschutes  River  as  a  recreational  river:  to 
be  administered  by  the  Departments  of  the 
Interior  and  Agriculture  as  agreed  upon  by 
the  Secretaries  of  said  Departments  or  as  di- 
rected by  the  President. 

"(  )  North  Pork  Crooked,  Oregon.— The 
32.3-mile  segment  from  its  source  at  Wil- 
liams Prairie  to  one  mile  from  its  confluence 
with  the  Crooked  River;  to  be  administered 
by  the  Departments  of  the  Interior  and  Ag- 
riculture as  agreed  upon  by  the  Secretaries 
of  said  Departments  or  as  directed  by  the 
President  in  the  following  classes: 

••(A)  the  three-mile  segment  from  its 
source  at  Williams  Prairie  to  the  Upper  End 
of  Big  Summit  Prairie  as  a  recreational 
river; 

••(B)  the  3.7-mUe  segment  from  the  Lower 
End  of  Big  Summit  Prairie  to  the  bridge 
across  from  the  Deep  Creek  Campground  as 
a  recreational  river; 

"(C)  the  eight-mile  segment  from  the 
bridge  across  from  the  Deep  Creek  Camp- 
ground to  the  Ochoco  National  Porest 
boundary,  one-half  mile  from  Lame  Dog 
Creek,  as  a  scenic  river. 

"(D)  the  three-mile  segment  from  the 
Ochoco  National  Porest  boundary,  one-half 
mile  from  Lame  Dog  Creek,  to  Pox  Canyon 
Creek  as  a  recreational  river; 

"(E)  the  9.6-mlle  segment  from  Pox 
Canyon  Creek  to  Committee  Creek  as  a  wild 
river;  and 

"(P)  the  five-mile  segment  from  Commit- 
tee Creek  to  one  mile  from  its  confluence 
with  the  Crooked  River  as  a  recreational 
river. 
"■(  )  Crooked,  Oregon.— 
••(A)  The  9.3-mile  segment  from  the  Na- 
tional Grassland  boundary  to  Lake  Billy 
Chinook,  one  mile  west  of  Highway  97,  as  a 
recreational  river;  to  be  administered  by  the 
Secretary  of  Agriculture;  and 

"(B)  the  eight-mile  segment  from 
Bowman  Dam  to  Dry  Creek  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"•(  )  Upper  Rogue,  Oregon.— The  40.3- 
mlle  segment  from  the  Crater  Lake  National 
Park  boundary  to  the  Rogue  River  National 
Porest  boundary;  to  be  administered  by  the 
Secretary  of  Agriculture  In  the  following 
classes: 

"(A)  the  6.6-mile  segment  from  the  Crater 
Lake  National  Park  boundary  to  Mlnehaha 
Creek  as  a  wild  river;  and 

"(B)  the  33.7-mile  segment  from  Mlne- 
haha Creek  to  the  Rogue  River  National 
Porest  boundary  as  a  scenic  river. 

••(  )  Chetco.  Oregon.— The  41.5-mile  seg- 
ment from  its  headwaters  to  the  Siskiyou 
National  Porest  boundary;  to  be  adminis- 


tered by  the  Secretary  of  Agriculture  in  the 
following  classes: 

••(A)  the  25.5-mlle  segment  from  its  head- 
waters to  Boulder  Creek  at  the  Kalmiopsis 
Wilderness  boundary  as  a  wild  river; 

"(B)  the  eight-mile  segment  from  Boulder 
Creek  to  Steel  Bridge  as  a  scenic  river;  and 
•"(C)  the  eight-mile  segment  from  Steel 
Bridge  to  the  Siskiyou  National  Porest 
boundary,  one  mile  below  Wilson  Oeek,  as  a 
recreational  river. 

"(  )  North  Pork  SMrra,  Oregon.— The 
thirteen-mile  segment  from  its  headwaters 
to  the  Oregon-California  stateline;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture 
In  the  following  classes: 

"•(A)  the  6.5-mile  segment  from  its  head- 
waters to  Horse  Creek  as  a  wUd  river; 

•■(B)  the  4.5-mile  segment  from  Horse 
Creek  to  Baldface  Creek  as  a  scenic  river; 
and 

■•(C)  the  two-mile  segment  from  Baldface 
Creek  to  the  Oregon-California  stateline  as 
a  wild  river. 

••(  )  Grande  Ronde,  Oregon.— The  forty- 
five-mile  segment  from  its  confluence  with 
the  Wallowa  River  to  the  Oregon- Washing- 
ton stateline  in  the  following  classes: 

"(A)  the  eighteen-mile  segment  from  Its 
confluence  with  the  Wallowa  River  to 
Grossman  Creek  as  a  wild  river;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture; 
••(B)  the  twelve-mile  segment  from  Gross- 
man Creek  to  Wildcat  Creek  as  a  wild  river; 
to  be  administered  by  the  Departments  of 
the  Interior  and  Agriculture  as  agreed  upon 
by  the  Secretaries  of  said  Departments  or  as 
directed  by  the  President;  and 

■•(C)  the  fifteen-mile  segment  from  Wild- 
cat Creek  to  the  Oregon-Washington  state- 
line  as  a  recreational  river;  to  be  adminis- 
tered by  the  Departments  of  the  Interior 
and  Agriculture  as  agreed  upon  by  the  Sec- 
retaries of  said  Depsu-tments  or  as  directed 
by  the  President. 

■•(  )  Wenaha.  Oregon.- The  18.7-mile  seg- 
ment from  the  junction  of  the  North  Pork 
and  the  South  Pork  to  the  Umatilla  Nation- 
al Porest  boundary  at  River  Mile  3  as  a  wild 
river;  to  be  administered  by  the  Secretary  of 
Agriculture. 

•■(  )  North  Pork  John  Day.  Oregon.— 
the  109.2-mile  segment  from  its  headwaters 
in  the  North  Pork  of  the  John  Day  WUder- 
ness  at  section  13.  township  8  south,  range 
36  east,  to  its  confluence  with  the  John  Day 
River;  to  be  administered  by  the  Depart- 
ments of  the  Interior  and  Agriculture  as 
agreed  upon  by  the  Secretaries  of  said  De- 
partments or  as  directed  by  the  President  in 
the  following  classes: 

•■(A)  the  3.5-mlle  segment  from  Its  head- 
waters In  the  North  Pork  of  the  John  Day 
Wilderness  at  section  13.  township  8  south, 
range  36  east,  to  the  North  Pork  of  the 
John  Day  Wilderness  boundary  as  a  wild 
river: 

••(B)  the  seven-mile  segment  from  the 
North  Pork  of  the  John  Day  Wilderness 
boundary  to  Trail  Creek  as  a  recreational 
river; 

••(C)  the  24.3-mile  segment  from  Trail 
Creek  to  Big  Creek  as  a  wild  river; 

••(D)   the    10.5-mile   segment   from   Trail 

Creek  to  Texas  Bar  Creek  as  a  scenic  river; 

•(E)  the  3.9-mlle  segment  from  Texas  Bar 

Creek    to    the    Umatilla    National    Porest 

boundary  as  a  recreational  river: 

••(P)  the  twenty-one-mile  segment  from 
the  Umatilla  National  Porest  boundary  to 
Mallory  Creek  as  a  recreational  river: 

••(G)  the  16.4-mile  segment  from  Mallory 
Creek  to  Wall  Creek  as  a  wild  river;  and 


••(H)  the  22.6-mlle  segment  from  Wall 
Creek  to  its  confluence  with  the  John  Day 
River  as  a  recreational  river. 

••(  )  North  Umpqua.  Oregon.— The  33.8- 
mlle  segment  from  the  Soda  Springs  Power- 
house to  Rock  Creek  as  a  recreational  river; 
to  be  administered  by  the  Departments  of 
the  Interior  and  Agriculture  as  agreed  upon 
by  the  Secretaries  of  said  Departments  or  as 
directed  by  the  President. 

""(  )  Joseph  Creek.  Oregon.— The  thirty- 
two-mile  segment  from  Crow  Creek  Bridge 
to  the  Oregon-Washington  stateline  in  the 
following  classes: 

'•(A)  the  six-mile  segment  from  the  Oow 
Creek  Bridge  to  Joseph  Creek  Ranch,  one 
mile  downstream  from  Cougar  Creek,  as  a 
recreational  river;  to  be  administered  by  the 
Secretary  of  Agriculture; 

•'(B)  the  ten-mile  segment  from  Joseph 
Creek  Ranch,  one  mile  downstream  from 
Cougar  Creek,  to  the  Wallowa- Whitman  Na- 
tional Porest  boundary  as  a  wild  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture; and 

•'(C)  the  sixteen-mile  segment  from  the 
Wallowa- Whitman  National  Porest  bounda- 
ry to  the  Oregon-Washington  stateline  as  a 
wild  river;  to  be  administered  by  the  Depart- 
ment of  the  Interior  and  Agriculture  as 
agreed  upon  by  the  Secretaries  of  said  De- 
partments or  as  directed  by  the  President. 

'•(  )  LosTiNE.  Oregon.— The  nineteen- 
mile  segment  from  Its  headwaters  to  the 
Wallowa- Whitman  National  Porest  bounda- 
ry; to  be  administered  by  the  Secretary  of 
Agriculture  in  the  following  classes: 

"(A)  the  four-mile  segment  from  its  head- 
waters to  the  Eagle  Cap  Wilderness  bounda- 
ry as  a  wild  river;  and 

"(B)  the  fifteen-mile  segment  from  the 
Eagle  Cap  Wilderness  boundary  to  the 
Wallow- Whitman  National  Porest  boundary 
at  Silver  Creek  as  a  recreational  river. 

••(  )  North  Pork  Powder,  Oregon.— The 
six-mile  segment  from  Its  headwaters  to  the 
Wallowa- Whitman  National  Porest  bounda- 
ry at  River  Mile  20  as  a  wild  river;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
••(  )  Eagle  Creek.  Oregon.— The  twenty- 
two-mile  segment  from  Its  headwaters  to 
the  Wallowa-Whitman  National  Porest 
boundary  at  Skull  Creek;  to  be  administered 
by  the  Secretary  of  Agriculture. 

••(A)  the  four-mile  segment  from  its  head- 
waters to  the  Eagle  Cap  Wilderness  bounda- 
ry at  Hummingbird  Mountain  as  a  wild 
river;  and 

"(B)  the  eighteen-mile  segment  from  the 
Eagle  Cap  Wilderness  boundary  at  Hum- 
mingbird Mountain  to  the  Wallowa-Whit- 
man National  Porest  boundary  at  Skull 
Oeek  as  a  recreational  river. 
"(  )  McKenzie.  Oregon. 
"(A)  The  2.2-mile  segment  from  Tamo- 
lltch  Palls  to  the  maximum  pool  at  Trail 
Bridge  Reservoir  as  a  recreational  river;  to 
be  administered  by  the  Secretary  of  Agricul- 
ture; and 

"(B)  the  13.1-mile  segment  from  the  base 
of  the  developments  at  Trail  Bridge  Dam  to 
the  McKenzie  Bridge  as  a  recreational  river; 
to  be  administered  by  the  Secretary  of  Agri- 
culture. 

"(  )  Lower  Williamson,  Oregon.— The 
twenty-five-mile  segment  from  the  western 
boundary  of  the  Winema  National  Porest  to 
Upper  Klamath  Lake;  to  be  administered  by 
the  Secretary  of  Agriculture  in  the  follow- 
ing classes: 

"(A)  the  seven-mile  segment  from  the 
western  boundary  of  the  Winema  National 
Porest  to  Collier  State  Park  as  a  scenic 
river;  and 


"(B)  the  eighteen-mile  segment  from  Col- 
lier State  Park  to  Upper  Klamath  Lake  as  a 
recreational  river. 

"(  )  Big  Marsh  Creek,  Oregon.— The 
thirteen-mile  segment  from  the  northeast 
quarter  of  section  15.  township  26  south, 
range  6  east,  to  its  confluence  with  Crescent 
Creek  in  the  northeast  quarter  of  section  20, 
township  24  south,  range  7  east,  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

"(  )  Crescent  Creek,  Oregon.— The 
eighteen-mile  segment  from  the  southwest 
quarter  of  section  11.  township  24  south, 
range  6  east,  to  its  confluence  with  the 
Little  Deschutes  River  in  the  northeast 
quarter  of  section  4,  township  24  south, 
range  9  east,  as  a  recreational  river;  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. 

"(  )  IMNAHA,  Oregon.— The  sixty-eight- 
mile  segment  from  the  confluence  of  the 
North  and  South  Porks  of  the  Imnaha 
River  to  its  mouth;  to  be  administered  by 
the  Secretary  of  Agriculture  In  the  follow- 
ing classes: 

"(A)  the  six-mile  segment  from  the  conflu- 
ence of  the  North  and  South  Porks  of  the 
Imnaha  River  to  Indian  Crossing  as  a  wild 
river: 

"(B)  the  ten-mile  segment  from  Indian 
Crossing  to  OUokot  Campground  at  Dry 
Creek  as  a  recreational  river; 

"(C)  the  forty-eight-mile  segment  from 
Ollokot  Campground  at  Dry  Creek,  to  Cow 
Creek  as  a  recreational  river;  and 

"(D)  the  four-mile  segment  from  Cow 
Creek  to  the  mouth  of  the  river  as  a  scenic 
river. 


"'(  )  SotJTH  Pork  Imnaha.  Oregon.— The 
nine-mile  segment  from  its  headwaters  to 
the  confluence  with  the  Imnaha  River  as  a 
wild  river;  to  be  administered  by  the  Secre- 
tary of  Agriculture. 

""(  )  MiNAM,  Oregon.- The  twenty-three- 
mile  segment  from  its  headwaters  to  the 
Eagle  Cap  Wilderness  boundary,  one  mile 
downstream  from  Cougar  Creek,  as  a  wUd 
river;  to  be  administered  by  the  Secretary  of 
Agriculture. 

""(  )  Nestucca.  Oregon.— The  47.5-mlle 
segment  from  its  headwaters  to  its  mouth  at 
Nestucca  Bay  in  the  following  classes: 

"(A)  the  twelve-mile  segment  from  its 
headwaters  to  the  eastern  Siuslaw  National 
Porest  boundary  as  a  recreational  river;  to 
be  administered  by  the  Secretary  of  the  In- 
terior; and 

•(B)  the  35.5-mile  segment  from  the  east- 
em  Siuslaw  National  Porest  boundary  to  its 
mouth  at  Nestucca  Bay  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
Agriculture. 

■•(  )  Alsea,  Oregon.— The  seventy-four- 
mile  segment  from  its  headwaters,  including 
the  North  and  South  Porks,  to  its  mouth  at 
Alsea  Bay  in  the  following  classes: 

"(A)  the  five-mile  segment  of  the  South 
Pork  Alsea  from  its  headwaters  to  Pall 
Creek  as  a  scenic  river;  to  be  administered 
by  the  Secretary  of  the  Interior; 

••(B)  the  ten-mile  segment  of  the  South 
Pork  Alsea  from  Pall  Creek  to  its  confluence 
with  the  North  Pork  Alsea  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
the  Interior; 

••(C)  the  1.5-mile  segment  of  the  North 
Pork  Alsea  from  its  headwaters  to  Racks 
Creek  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior; 

••(D)  the  8.2-mile  segment  of  the  North 
Pork  Alsea  from  Racks  Creek  to  Bailey 
Creek  as  a  scenic  river;  to  be  administered 
by  the  Secretary  of  the  Interior. 
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"(E)  the  5.3-mile  segment  of  the  North 
Pork  Alsea  from  Bailey  Creek  to  Its  conflu- 
ence with  the  South  Pork  Alsea  as  a  recre- 
ational river;  to  be  administered  by  the  Sec- 
retary of  the  Interior; 

"(P)  the  seventeen-mile  segment  from  the 
confluence  of  the  North  and  South  Porks  to 
the  Siuslaw  National  Porest  boundary  as  a 
recreational  river;  to  be  administered  by  the 
Secretary  of  the  Interior;  and 

"(G)  the  twenty-seven-mile  segment  from 
the  eastern  Siuslaw  National  Forest  bounda- 
ry to  its  mouth  at  Alsea  Bay  as  a  recreation- 
al river;  to  be  administered  by  the  Secretary 
of  Agriculture. 

"(  )  QuARTZvnxE  Creek.  Oregon.— The 
8.7-mile  segment  from  the  Willamette  Na- 
tional Porest  boundary  to  Slack  Water  In 
Green  Peter  Reservoir  as  a  recreational 
river;  to  be  administered  by  the  Secretary  of 
the  Interior. 

'■(  )  South  Fork  Johm  Day,  Oregon.— The 
forty-eight-mile  segment  from  the  Malheur 
National  Porest  to  its  confluence  with  the 
John  Day  River  a£  a  recreational  river;  to  be 
administered  by  the  Secretary  of  the  Interi- 
or- 

"(  )   John    Day,    Oregon.— The    202-mile 

segment  from  its  confluence  with  the  South 
Pork  John  Day  Piver  to  Tumwater  falls;  to 
be  administered  by  the  Secretary  of  the  In- 
terior in  the  following  classes: 

•'(A)  the  128-mile  segment  from  its  conflu- 
ence with  the  South  Pork  John  Day  River 
to  Thirty  Mile  Creek  a£  a  recreational  river: 
"(B)  the  thirty-one-mile  segment  from 
Thirty  Mile  Creek  to  East  Perry  Canyon  as 
a  wild  river:  and 

"(C)  the  forty-three-mile  segment  from 
East  Perry  Canyon  to  Tiunwater  Palls  as  a 
recreational  river. 

■•(  )  South  Pork  Crooked,  Oregon.— The 
twenty-five-mile  segment  from  Logan  Reser- 
voir to  its  mouth;  to  be  administered  by  the 
Secretary  of  the  Interior  in  the  following 
classes: 

"(A)  the  ten-mUe  segment  from  Logan 
Reservoir  to  Twelve  Mile  Creek  as  recre- 
ational river; 

"(B)  the  seven-mile  segment  from  Twelve 
Mile  Creek  to  Bill  Jake  Hollow  as  a  wild 
river;  and 

"(C)  the  eight-mile  segment  from  Bill 
Jake  Hollow  to  its  mouth  as  a  scenic  river. 
'(  )  Donner  und  Blitzen.  Oregon.— The 
68.5-mile  segment  from  its  headwaters  to 
the  southern  boundary  of  the  Malheur  Na- 
tional Wildlife  Refuge,  including  major  trib- 
utaries, as  a  wild  river;  to  be  administered 
by  the  Secretary  of  the  Interior  as  follows: 
"(A)  the  16.75-mile  segment  of  the  Donner 
und  Blitzen  from  the  confluence  of  the 
South  Pork  Blitzen  and  Little  Blitzen: 

"(B)  the  12.5-mile  segment  of  the  Little 
Blitzen  from  its  headwaters  to  its  conflu- 
ence with  the  South  Pork  Blitzen; 

•(C)  the  12.25-mile  segment  of  the  South 
Fork  Blitzen  from  its  headwaters  to  its  con- 
fluence with  the  Little  Blitzen; 

"(D)  the  ten-mile  segment  of  Big  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  the  South  Fork  Blitzen; 

•(E)  the  3.7-mile  segment  of  Little  Indian 
Creek  from  its  headwaters  to  its  confluence 
with  Big  Indian  Creek;  and 

"(F)  the  13.25-mile  segment  of  Pish  Creek 
from  its  headwaters  to  its  confluence  with 
the  Donner  imd  Blitzen. 

••(  )  Powder,  Oregon.— The  13.1-mile  seg- 
ment from  Thief  Valley  Dam  to  the  High- 
way 203  bridge;  to  be  administered  by  the 
Secretary  of  the  Interior  in  the  following 
classes: 


"<A)  the  two-mile  segment  from  Thief 
Valley  Dam  to  two  miles  below  Thief  Valley 
Dam  as  a  recreational  river; 

"(B)  the  8.2-mile  segment  from  two  miles 
below  Thief  Valley  Dam  to  Big  Creek  as  a 
wild  river;  and 

••(C)  the  2.9-mile  segment  from  Big  Creek 
to  the  Highway  203  bridge  as  a  scenic  river. 

•(  )  Burnt,  Oregon.— The  thirty-two- 
mile  segment  from  Clarks  Creek  to  Powell 
Creek  as  a  recreational  river;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

•(  )  North  Pork  Owyhee.— The  eight- 
mile  segment  from  the  Oregon-Idaho  state- 
line  to  its  confluence  with  Owyhee  River  as 
a  wild  river;  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(  )  West  Little  Owyhee,  Oregon.— The 
fifty-one-mile  segment  from  Its  headwaters 
to  its  confluence  with  the  Owyhee  River  as 
a  wild  river;  to  be  administered  by  the  Sec- 
retary of  the  Interior." 

Summary  or  Rivers— Omnibus  Oregon 

Wild  and  Scenic  Rivers  Act  of  1988 
Alsea,  Big  Marsh  Creek,  Burnt,  Chetco, 
Clackamas,  Crescent  Creek,  Crooked,  Des- 
chutes. Donner  und  Blitzen,  Eagle  Creek, 
Grande  Ronde,  Imnaha,  John  Day,  Joseph 
Creek,  Little  Deschutes,  Lostine.  Lower  Wil- 
liamson, Mckenzie,  Metolius,  Minam,  Nes- 
tucca.  North  Pork  Crooked,  North  Pork 
John  Day,  North  Pork  Owyhee,  North  Fork 
Powder,  North  Pork  Smith,  North  Pork 
Sprague,  North  Umpqua,  Powder,  Quartz- 
ville  Creek,  Roaring,  Salmon,  South  Pork 
Crooked,  South  Pork  Imnaha,  South  Pork 
John  Day,  Sycan,  Upper  Rogue,  Wenaha, 
West  Little  Owyhee,  and  White. 

Classifications  of  the  National  Wild  and 
Scenic  Riveh  System 

Section  2(b)  of  the  Wild  and  Scenic  Rivers 
Act  of  1968  (Public  Law  90-542,  82  Stat.  906, 
as  amended;  16  U.S.C.  1273). 

(b)  A  wild,  scenic  or  recreational  river  area 
eligible  to  be  included  in  the  system  is  a 
free-flowing  stream  and  the  related  adja- 
cent land  area  that  possesses  one  or  more  of 
the  values  referred  to  in  section  1,  subsec- 
tion (b)  of  this  Act.  Every  wild,  scenic  or  rec- 
reational river  in  its  free-flowing  condition, 
or  upon  restoration  to  this  condition,  shall 
be  considered  eligible  for  inclusion  in  the 
national  wild  and  scenic  rivers  system  and, 
if  included,  shall  be  classified,  designated, 
and  administered  as  one  of  the  following: 

(1)  Wild  Rirerylreas. —Those  rivers  or  sec- 
tions of  rivers  that  are  free  of  impound- 
ments and  generally  inaccessible  except  by 
trail,  with  watersheds  or  shorelines  essen- 
tially primitive  and  waters  unpolluted. 
These  represent  vestiges  of  primitive  Amer- 

(2)  Scenic  River  Areas.— Those  rivers  or 
sections  of  rivers  that  are  free  of  impound- 
ments, with  shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely  un- 
developed, but  accessible  in  places  by  roads. 

(3)  Recreational  River  Area.— Those  rivers 
or  sections  of  rivers  that  are  readily  accessi- 
ble by  road  or  railroad,  that  may  have  some 
development  along  their  shorelines,  and 
that  may  have  undergone  some  impound- 
ment or  diversion  in  the  past. 

•  Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  join  my  colleague.  Sena- 
tor Hatfield,  in  sponsoring  legislation 
to  protect  many  of  Oregon's  remaining 
free  flowing  rivers.  Oregon  is  fortu- 
nate to  have  an  abundance  of  wild 
rivers  and  streams. 


The  Omnibus  Oregon  Wild  and 
Scenic  Rivers  Act  of  1988  designates 
sections  of  40  rivers  for  Wild  and 
Scenic  River  classification.  I  anticipate 
that  this  list  of  rivers  may  change  as 
the  bill  works  its  way  through  Con- 
gress. Even  though  the  list  of  rivers 
may  change,  I  cannot  reemphasize  the 
importance  of  this  bill  to  increase  the 
number  of  rivers  already  protected  in 
Oregon.  We  must  act  now  to  ensure 
protection  of  Oregon's  remaining  wild 
rivers  for  future  generations.  Senator 
Hatfield  and  I  have  worked  together 
to  protect  segments  of  the  Lower 
Rogue,  Snake.  Owyhee,  and  Lower  Illi- 
nois rivers. 

In  the  Wild  and  Scenic  Rivers  Act  of 
1968,  Congress  declared  that  our  es- 
tablished national  policy  of  water  re- 
source development  should  be  bal- 
anced by  a  new  policy  of  protecting  se- 
lected rivers.  In  keeping  with  that  na- 
tional policy,  the  legislation  we  are  in- 
troducing today  will  preserve  stretches 
of  rivers  in  free-flowing  condition, 
which  have  outstanding  scenic,  recre- 
ational, geological,  fish  and  wildlife, 
historic,  and  cultural  values. 

The  Wild  and  Scenic  Rivers  Act  pro- 
vides Congress  with  two  methods  for 
designating  wild  and  scenic  rivers. 
Congress  can  either  classify  the  river 
through  legislation  or  authorize  a 
study  by  the  appropriate  resource 
agency.  This  bill  instantly  designates 
the  rivers  for  wild,  scenic,  or  recre- 
ational status.  These  rivers  are  identi- 
fied through  the  Porest  Service  plan- 
ning process  as  qualified  candidates 
for  classification  and  by  the  Bureau  of 
Land  Management  as  potential  candi- 
dates for  wild  and  scenic  designation. 

It  is  important  that  the  people  of 
Oregon  understand  what  designation 
under  the  Wild  and  Scenic  Rivers  Act 
will  mean  to  a  river  in  which  they 
have  a  particular  interest.  The  Wild 
and  Scenic  Rivers  System  provides  for 
three  categories  of  classification— wild, 
scenic,  and  recreational.  These  classifi- 
cations reflect  the  condition  of  each 
river  at  the  time  of  designation.  This 
is  a  significant  aspect  of  the  act  be- 
cause it  allows  for  established  uses  of 
the  river  to  continue.  Rivers  with  de- 
veloped recreation  will  be  managed  to 
continue  providing  that  type  of  recrea- 
tion. Rivers  that  are  wild,  will  remain 
wild. 

I  view  this  bill  as  an  initial  step  in 
developing  a  comprehensive  river  pro- 
tection system  for  Oregon.  Through 
public  testimony  we  will  further  devel- 
op the  list  of  rivers  and  information 
about  their  values.  From  that  list, 
final  determination  will  be  made  on 
which  rivers  should  be  included  for 
protection  in  the  Omnibus  Oregon 
Wild  and  Scenic  Rivers  Act  of  1988.  I 
look  forward  to  hearing  from  my  con- 
stituents on  rivers  they  feel  deserve 
Federal  protection. 


Oregon  has  benefited  greatly  over 
the  years  from  development  of  our 
water  resources.  But  there  have  been 
great  losses  as  well.  Fortunately  we 
succeeded  in  preserving  the  Snake 
River  in  Hells  Canyon,  and  in  1986.  we 
won  the  fight  for  the  Columbia  River 
Gorge.  The  time  is  now  to  protect 
some  of  our  finest  remaining  free- 
flowing  river  segments.  I  am  pleased  to 
be  part  of  this  historic  effort.  I  ap- 
plaud my  colleague  Senator  Hatfield 
for  his  leadership  on  this  important 
issue.  This  bill  should  be  a  model  for 
other  States  to  develop  a  comprehen- 
sive river  protection  program.^ 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Pryor,  Mr.  Durenberger, 
Mr.  BoREN,    Mr.  Rockefeller, 
and  Mr.  Danforth): 
S.  2149.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  State 
secondary    markets   of   student   loan 
notes  to  continue  serving  the  educa- 
tional   needs    of    postsecondary    stu- 
dents, and  the  Nation;  to  the  Commit- 
tee on  Finance. 
state  secondary  markets  of  student  loan 

notes 
•  Mr.  MITCHELL.  Mr.  President,  the 
legislation  I  am  introducing  today 
with  Senators  Pryor,  Durenberger, 
Boren,  Danforth.  and  Rockefeller  is 
intended  to  preserve  the  ability  of 
State  student  loan  agencies  to  issue 
tax-exempt  student  loan  bonds,  thus 
providing  improved  opportunities  for 
students  and  their  families  to  afford 
the  growing  cost  of  post-secondary 
education. 

Tax-exempt  financing,  which  was 
made  possible  through  the  efforts  of 
Senator  Bentsen  in  the  Tax  Reform 
Act  of  1976.  enables  student  loan  au- 
thorities to  raise  funds  at  rates  lower 
than  in  the  taxable  market.  This  fa- 
cilitates their  acquisition  of  student 
loans,  thus  increasing  the  availability 
of  student  loans.  The  Congressional 
Budget  Office  has  stated  that: 

If  •  •  •  state  authorities  could  not  issue 
tax-exempt  bonds,  the  already  limited  com- 
petition within  the  student  loan  market 
could  lessen,  with  possible  negative  effects 
on  the  availability  of  loans.  •  •  * 

This  legislation  will  help  assure  the 
continued  viability  of  State  student 
loan  programs  now  operating  in  39 
States  and  the  District  of  Columbia.  It 
would  make  permanent  a  special  stu- 
dent loan  arbitrage  rule  for  loans 
made  under  the  Higher  Education  Act, 
which  was  adopted  as  part  of  the  Tax 
Reform  Act  of  1986.  The  bill  would 
also  extend  the  special  arbitrage  rule 
to  supplemental  student  loans— which 
do  not  receive  any  Federal  guarantee 
or  subsidy— provided  that  they  meet 
certain  eligibility  standards.  In  addi- 
tion, the  bill  would  provide  that  not- 
for-profit  corporations,  that  now  must 
operate  exclusively  to  acquire  student 
loans  under  the  Higher  Education  Act, 


could  also  make  or  acquire  supplemen- 
tal student  loans. 

This  bill  is  crucial  to  the  State  of 
Maine  and  other  States  with  student 
loan  programs.  The  Maine  Education- 
al Loan  Marketing  Corporation 
[MELMAC].  a  private  nonprofit  corpo- 
ration, was  organized  in  1983  at  the  re- 
quest of  both  the  Governor  and  the 
board  of  education  in  order  to  provide 
statewide  education  loan  secondary 
market  services  exclusively  for  the 
State  of  Maine.  Since  1984,  MELMAC 
has  purchased  $65  million  of  educa- 
tional loans  of  approximately  15.000 
individual  borrowers.  It  does  business 
with  over  50  Maine  financial  institu- 
tions, both  large  and  small,  making  it 
the  largest  holder  of  educational  loans 
in  Maine.  Adoption  of  my  bill  will 
ensure  the  continued  viability  of  the 
Maine  student  loan  program  so  that  it 
can  provide  the  long-term  assured  fi- 
nancing at  reasonable  rates  so  neces- 
sary for  the  participation  of  Maine's 
lenders  and  so  important  for  Maine 
students  desiring  a  post-secondary 
education. 

A  recent  study  found  that  82  percent 
of  the  American  public  believe  that 
rising  costs  will  soon  put  a  college 
degree  out  of  reach  for  most  families. 
Widespread  access  to  post-secondary 
education— not  just  college,  but  trade 
and  technical  schools— has  been  and 
must  continue  to  be  a  national  priori- 
ty. Equal  access  to  post-secondary  edu- 
cation has  been  an  important  principle 
in  our  society  because  it  enables  all 
Americans  to  realize  their  potential. 
We  must  continue  to  assure  that  fami- 
lies and  Individuals  can  afford  the  best 
possible  post-secondary  education. 

Recently,  a  number  of  proposals 
have  been  introduced  in  Congress  to 
create  tax  incentives  to  encourage 
saving  for  future  college  costs.  Those 
proposals  offer  a  reasonable  approach 
to  this  issue  but  they  must  be  seen  as 
a  complement  to  grants  and  loans,  not 
as  a  replacement.  It  will  take  many 
years  for  a  savings  program  to  become 
fully  effective  and  not  all  deserving 
students  may  be  fortunate  to  have 
family  who  will  be  able  to  save  for 
future  education  needs.  Particularly  in 
the  short-term,  student  loans  are 
likely  to  remain  the  primary  means  of 
Federal  assistance  for  students  and 
parents  to  finance  higher  education. 

While  the  proportion  of  students 
participating  in  the  Guaranteed  Stu- 
dent Loan  Program  has  increased,  and 
the  proportion  receiving  Pell  Grants 
has  decreased,  GSL  Program  partici- 
pation also  has  been  shifting,  so  it  is 
now  the  primary  Federal  program  for 
access  to  post-secondary  education  by 
low-income  students.  As  of  1983.  39.5 
percent  of  all  GSL  borrowers  had 
family  incomes  of  less  than  $15,000 
per  year.  At  our  Nation's  independent 
colleges.  50  percent  of  all  aid  recipi- 
ents with  family  income  under  $10,000 
received     GSL     loans.     Because     of 


changes  adopted  in  1986  to  the  Higher 
Education  Act  of  1965,  which  further 
limited  middle-income  student  partici- 
pation in  the  program,  the  percentage 
of  low-income  students  borrowing 
under  the  GSL  program  has  undoubt- 
edly increased.  The  changing  focus  of 
the  GSL  Program,  together  with  the 
limited  availability  of  other  education 
aid.  makes  it  even  more  important  to 
facilitate  a  secondary  market  for  edu- 
cation loans. 

The  Tax  Reform  Act  of  1986  permits 
State  agencies  and  not-for-profit  stu- 
dent loan  corporations  to  issue  tax- 
exempt  bonds  for  the  purpose  of  ac- 
quiring student  loans  under  the 
Higher  Education  Act,  including  the 
Guaranteed  Student  Loan  [GSL]  and 
Parents'  Loans  for  Undergraduate  Stu- 
dents [PLUS]  Programs,  and  for  ac- 
quiring supplemental  student  loans 
that  are  not  guaranteed  under  the 
Higher  Education  Act. 

The  1986  Tax  Reform  Act  recog- 
nized the  unique  nature  of  student 
loan  financing  by  providing  that  stu- 
dent loans  authorized  under  the 
Higher  Education  Act  would  be  al- 
lowed an  extended  temporary  period, 
to  18  months,  during  which  arbitrage 
could  be  earned.  Instead  of  requiring 
the  rebate  of  arbitrage  earnings,  the 
act  further  allowed  arbitrage  earned 
during  the  temporary  period  to  be  re- 
tained in  order  to  pay  for  the  costs  of 
issuing  bonds,  carrying  such  bonds 
prior  to  acquisition  of  student  loans, 
and  for  certain  administrative  costs. 
The  extended  temporary  period  and 
exception  to  the  rebate  rule  applies 
only  to  tax-exempt  student  loan  bonds 
for  the  GSL  and  PLUS  Programs  that 
are  issued  before  December  31,  1988. 

I  support  the  general  arbitrage  re- 
strictions enacted  in  the  Tax  Reform 
Act  of  1986  and  In  prior  law.  However, 
student  loan  bonds  are  not  comparable 
to  other  bonds  and  should  thus  have 
different  arbitrage  rules.  Student  loan 
bonds  are  different  because: 

First,  of  the  inability  to  recover  pro- 
gram costs  from  any  source  other  than 
from  the  earnings  on  student  loans  ac- 
quired with  bond  proceeds,  the  acqui- 
sition of  which  cannot  be  assured  at 
the  time  bonds  are  issued,  or  from  per- 
mitted arbitrage  earnings; 

Second,  of  the  high  costs  of  adminis- 
tering a  student  loan  program  due  to 
the  low  outstanding  average  balance, 
extensive  and  expensive  servicing  re- 
quirements, it  is  estimated  that  the 
cost  of  servicing  a  student  loan  over  its 
lifetime— 10  years— will  average  be- 
tween 1.25  percent  and  2  percent  per 
annum  of  the  outstanding  balance, 
which  averages  between  $1,750  and 
$1,900,  compared  with  0.375  percent 
for  single  family  mortgages  which 
have  outstanding  balances  30  to  40 
times  greater  in  average  amount  than 
student  loans;  and 
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Third,  of  the  complexity  of  the  Fed- 
eral Student  Loan  Program,  which  de- 
pends heavily  on  the  Department  of 
Education  regulatory  scheme.  Student 
loan  authorities  have  no  control  over 
the  interest  rate  charged  to  borrowers 
or  the  interest  rate  received  on  loans, 
both  of  which  are  legislatively  deter- 
mined. The  issuer  of  student  loan 
bonds,  in  contrast  to  other  programs, 
cannot  adjust  the  interest  rate 
charged  on  the  loan  to  cover  the  costs 
of  its  debt,  the  costs  of  issuance  and 
the  costs  of  administering  its  program. 
In  its  report,  "The  Tax-Exempt  Fi- 
nancing of  Student  Loans."  the  Con- 
gressional Budget  Office  recognized 
the  unique  situation  faced  by  State 
student  loan  agencies,  finding: 

If  a  student  loan  authority  used  the  pro- 
ceeds of  bonds  issues  to  pay  issuing  costs 
that  it  could  not  cover  with  arbitrage  earn- 
ings or  surpluses,  it  would  be  risking  default 
if  it  had  to  call  a  bond  issue. 

Supplemental  student  loan  programs 
do  not  face  the  same  severe  con- 
straints of  a  federally  established  yield 
on  the  student  loan  or  the  same  ad- 
ministrative procedures,  but  still  face 
the  difficulty  of  recovering  program 
and  issuance  costs  and  high  adminis- 
trative costs.  Further,  supplemental 
student  loans  do  not  benefit  from  the 
Federal  interest  subsidy  or  the  guaran- 
tee associated  with  programs  under 
the  Higher  Education  Act.  My  bill,  rec- 
ognizing the  national  interest  is  served 
by  both  types  of  student  loan  pro- 
grams, would  enable  issuers  of  tax- 
exempt  supplemental  student  loans  to 
be  eligible  for  the  same  arbitrage  rule 
as  issuers  of  tax-exempt  bonds  for  the 
making  or  acquisition  of  loans  under 
the  Higher  Education  Act. 

If  student  loan  arbitrage  rules  are 
not  made  permanent  and  extended  to 
qualified  supplemental  student  loan 
programs.  State  student  loan  authori- 
ties cannot  assure  bondholders  or  pro- 
viders of  credit  that  the  return  on  the 
student  loans  will  be  sufficient  to  pay 
back  the  costs  of  issuing  and  carrying 
the  bonds  in  the  event  that  student 
loans  are  not  acquired. 

The  bill  I  am  introducing  is  necesary 
because  State  student  loan  agencies 
have  no  prswitical  alternative  source  of 
funding  to  assure  payment  of  the  costs 
of  issuing  bonds  and  of  carrying  them 
until  student  loans  are  acquired;  these 
agencies  do  not  receive  any  Govern- 
ment subsidy.  A  minority  of  student 
loan  agencies  have  accumulated  re- 
serves, but  such  reserves  are  limited 
and  are  needed  to  cover  the  increased 
servicing  costs  as  student  loans 
mature.  Both  the  banks  and  the  uni- 
versities originating  the  student  loan 
and  prospective  bond  purchasers  view 
such  reserves  as  necessary  to  assure 
the  long-term  viability  of  secondary 
markets.  Using  such  reserves  to  fund 
costs  of  issuance  will  threaten  the  via- 
bility of  State  secondary  markets  and 
ultimately  impair  the  program. 
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The  present  limitations  on  the 
amount  of  arbitrage  that  may  be 
earned  under  the  student  loan  arbi- 
trage rule  are  retained  under  my  pro- 
posal. If  earned,  arbitrage  could  be  re- 
tained only  to  the  extent  that  costs  of 
issuing  and  carrying  the  tax-exempt 
bonds  and  administering  the  program 
are  not  reimbursed  by  the  student  bor- 
rowers. The  tax-exempt  bonds  issued 
to  finance  the  purchase  of  both  GSL, 
PLUS,  and  supplemental  student  loans 
would  continue  to  be  subject  to  the 
volume  cap. 

Finally,  this  bill  would  allow  special- 
ly formed  not-for-profit  corporations 
authorized  to  issue  tax-exempt  quali- 
fied scholarship  funding  bonds  to  ac- 
quire not  only  student  loans  made 
under  the  GSL  and  PLUS  Programs, 
but  also  to  make  or  acquire  student 
loans  not  made  under  these  Federal 
programs,  but  made  under  separate 
State  programs  as  tax-exempt  supple- 
mental student  loans. 

Mr.  President,  there  can  be  no 
higher  public  purpose  than  to  assure 
the  continued  opportunity  for  afford- 
able post-secondary  education.  I  urge 
my  colleagues  to  support  this  essential 
legislation.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  join  my  distin- 
guished colleague  from  Maine.  Sena- 
tor Mitchell,  in  introducing  legisla- 
tion that  will  allow  issuers  of  student 
loan  bonds  to  continue  the  flow  of 
funds  to  prospective  college  students 
who  find  it  more  and  more  difficult  to 
cope  with  the  spiralling  tuition  costs 
of  college  education. 

When  Congress  adopted  the  Tax 
Reform  Act  of  1986.  it  provided  special 
temporary  exceptions  from  the  arbi- 
trage and  rebate  rules  for  student  loan 
bonds  issues  in  connection  with  the 
Guaranteed  Student  Loan  and  Par- 
ents' Loans  for  Undergraduate  Stu- 
dents Programs.  These  temporary  ex- 
ceptions were  allowed  in  order  to  allow 
issuers  to  continue  issuing  bonds, 
while  they  sought  to  find  other  reve- 
nue sources  to  help  defray  administra- 
tive costs  and  costs  of  issuance. 

Since  Congress  adopted  the  Tax 
Reform  Act.  it  has  become  clear  that 
the  Federal  and  State  governments 
have  not  provided  issuers  the  funding 
they  need  to  meet  their  administrative 
and  issuance  costs.  It  is  for  this  reason 
that  this  legislation  is  needed.  With- 
out these  changes,  student  loan  bond 
authorities  carmot  give  assurances  to 
their  bondholders  or  providers  of 
credit  support,  at  the  time  the  bonds 
are  issued,  that  the  return  on  student 
loans  will  be  sufficient  to  pay  back  the 
costs  of  issuing  and  carrying  the 
bonds,  and  administering  a  program 
unless  all  bond  proceeds  are  used  to 
acquire  student  loans.  Without  such 
assurances,  these  bonds  cannot  be 
sold. 

This  legislation  also  extends  the  ar- 
bitrage and  rebate  exceptions  to  stu- 


dent loan  bonds  issued  in  connection 
with  supplemental  student  loan  pro- 
grams. These  programs  are  a  vital  ad- 
junct to  the  programs  administered  by 
the  Department  of  Education,  and 
that  is  why  I  worked  to  expand  the 
definition  of  qualified  student  loan 
bonds  to  include  bonds  issued  under 
these  supplemental  programs. 

Mr.  President,  it  is  vital  that  Con- 
gress does  not  place  roadblocks  in  way 
of  student  loan  bonds.  We  are  sure  to 
face  a  national  debate  over  the  next 
several  years  over  the  extraordinarily 
high  cost  of  a  college  education.  Meas- 
ures must  be  taken  to  ensure  that  stu- 
dent loan  programs  remain  viable. 
This  legislation  is  an  important  step  in 
ensuring  the  vitality  of  these  pro- 
grams.* 


By  Mr.  NICKLES: 
S.  2150.  A  bill  to  provide  for  the  use 
and  distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73,  151, 
and  73-A  of  the  Indian  Claims  Com- 
mission: to  the  Select  Committee  on 
Indian  Affairs. 

USE  AND  DISTRIBUTION  OF  CERTAIN  SEMINOLE 
JUDGMENT  FUNDS 

•  Mr.  NICKLES.  Mr.  President.  I  am 
introducing  legislation  today  on  behalf 
of  the  Seminole  Nation  of  Oklahoma 
to  provide  for  the  use  and  distribution 
of  funds  previously  awarded  the  Semi- 
nole Tribe. 

On  April  27.  1976.  the  Indian  Claims 
Commission  awarded  the  Seminole 
Tribe,  which  consists  of  members  in 
Florida  and  Oklahoma,  $16,  million 
for  Florida  lands  taken  by  the  Federal 
Government  in  1823.  On  June  1,  1976. 
Congress  appropriated  funds  to  cover 
this  award— 90  Stat..  579. 

The  bill  I  am  introducing  today 
would  provide  for  the  use  and  distribu- 
tion of  these  judgment  funds,  not  to- 
taling over  $40  million,  between  the 
Seminole  Nation  of  Oklahoma,  the 
Seminole  Tribe  of  Florida,  the  Micco- 
sukee  Tribe  of  Florida,  and  the  unaf- 
filiated Seminoles  of  Florida. 

In  1857  the  Seminole  Tribe  was  split 
when  the  U.S.  Government  removed 
the  majority  of  the  tribe  to  Indian 
Territory,  which  is  not  the  great  State 
of  Oklahoma.  According  to  historical 
records,  their  were  3,436  Seminoles  in 
1857  3,301  of  whom  relocated  in 
Indian  Territory.  The  other  135  Semi- 
noles remained  in  Florida. 

In  an  effort  to  reach  an  agreement 
on  the  division  of  the  funds  between 
the  Florida  factions  and  the  Oklaho- 
ma Seminoles.  the  parties  met  last 
March  in  Memphis.  Although  a  tenta- 
tive agreement  had  been  reached  be- 
tween the  tribal  chairmen  to  split  the 
funds  75  percent  to  25  percent  the 
Council  of  the  Florida  Seminoles  re- 
jected the  offer.  They  insisted  that 
the  funds  be  split  50-50. 

This  offer  has  been  unacceptable  to 
the  Oklahoma  Seminoles  who  contend 
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that  the  division  should  be  based  on  these  furloughs  of  permanent  employ-  crease  the  Secretary's  transfer  author- 
the  historical  population  which  would  ees  and  lay-offs  of  the  on-call  and  tem-  ity  from  $2  billion  to  $4  billion, 
indicate  a  division  of  96.08  percent  for  porary  persormel  were  coming  about  The  bill  also  addresses  the  transfer 
the  Oklahoma  group  and  3.92  percent  because  of  congressional  reductions  in  of  funds  between  the  'Foreign  Curren- 
for  the  Florida  group.  The  Bureau  of  the  Operations  and  Maintenance  ac-  cy  Fluctuations.  Defense"  and  the 
Indian  Affairs  has  monitored  the  situ-    count.  mUitary  personnel  accounts  as  these 

ation.  and  drafted  the  legislation  that  To  refresh  the  memories  of  my  col-  accounts  tangentially  mipact  the 
I  am  introducing  today.  Assistant  Sec-    leagues,  I  will  paraphrase  the  defini-    O&M  account. 

retary  Swimmer  recognizes  the  need  tion  of  the  O&M  account  from  the  ap-  Mr.  President.  I  urge  my  colleagues 
to  have  these  funds  distributed  and  pendix  of  the  budget.  The  operation  to  cosponsor  this  bill  and  to  assist  in 
supports  this  legislation.  and  maintenance  account  finances  the    its  swift  passage.  As  the  transfers  must 

Mr.  President,  while  I  have  been  re-  costs  of  operating  and  maintaining  the  be  approved  through  reprogrammmg 
luctant  to  introduce  legislation  to  Armed  Forces,  including  the  Reserve  requests  to  the  Armed  Services  Com- 
settle  this  problem  without  an  agree-  components  and  related  support  activi-  mittee  and  the  Appropriations  Com- 
ment between  the  two  tribes,  it  is  ap-  ties  of  the  Department  of  Defense,  mittee.  I  also  ask  my  colleagues  to  give 
parent  to  me  that  Congress  is  going  to  except  for  military  personnel  costs.  In-  such  future  requests  prompt  consider- 
have  to  step  in  and  dictate  an  appro-    eluded  are  amounts  for  civilian  pay,    ation.  ^.    ^. 

priate  division.  The  75-25  percent  divi-  contract  services  for  maintenance  of  There  bemg  no  objection,  the  mate- 
sion  is  very  reasonable  and  is  rather  equipment  and  facilities,  fuel,  suppUes,  rial  was  ordered  to  be  printed  m  the 
generous  to  the  Florida  Seminoles.  ^nd    repair    parts    for    weapons    and    Record,  as  follows: 

I  might  also  add  that  while  the  Flor-    equipment.     The     financial     require-        FUcal  year  1988  urtfunded  requirements 
ida  Seminoles  have  been  doing  rather    ments  of  the  O&M  account  are  influ-  „    millions  of  doiiarsi 

well     economically,     the     Oklahoma    g^ced  by  many  factors,  including  the    ^  "" ""' „  "^  °'  **°"'^^ 

Seminoles  have  not  been  so  fortunate.,    number  of  aircraft  squadrons.  Army    °yfr!!^,f4**'°"  allowance 500 

Unemployment  is  high  and  tribal  re-    ^n^  Marine  Corps  divisions,  installa-    jS^eatylmDiementition 198 

sources     are     limited.     Chief     Edwm    tj^ns.   military   strength   and   deploy-    iSfeScu'n^SyXSon::::::::::::       55! 
Tanyon    has    made    great    strides    in    ^^^ts.   rates  of   operational   activity,    industrial /stock   fund   transfer   re- 
helping  to  move  the  tribe  forward  and    ^^j  ^^^  quantity  and  complexity  of       funds 523 

the  release  of  these  judgment  funds    njajor    equipment    such    as    aircraft,    civilian  pay  raise 416 

would   allow   him   to   pursue   further    ships,  missiles,  and  tanks.  Civilian  health  semce 200 

economic    development    and    provide       g^    ^^en   Congress   cut   the   O&M    Fuel  price  increases 361 

much-needed  jobs  and  a  boost  to  the    budget   the  Air  Force  Logistics  Com-    Persian  Gulf  operations 175 

Oklahoma  economy.  xMSiA    made    the    decision    to    cancel    GSA  stock  fund  surcharge 64 

In  light  of  the  circumstances.  I  ask    overtime,  layoff,  on-call.  and  tempo-  q., 

that  the  Senate  Indian  Affairs  Com-    ^^^  employees  and  furlough  for  up  to  ^°^ *-°^^ 

mittee  consider  this  legislation  m  a    ^^  ^^      every  AFLC  employee   this  is       Mr.  Chairman,  there  is  a  serious  FY  1988 
timely    fashion    and    that    Congress    riiittine  our  national  defense  in  jeop-    operating  issue  upon  which  I  want  to  place 
move  forward  to  pass  this  legislation.*    ^dy-lirpTane  engines  arf  not  beSig    ^^^'  ^^^f  •  Sizable  FY  1988  O&M  appro- 
aray— airplane  eiigiiic:.  d,ic  iiui-  ucuib     p^jation  reductions,  coupled  with  skyrocket- 
By  Mr.  NICKLES  (for  himself,    overhauled,    routine    maintenance    is    -^^  uncontrollable  costs,  have  created  prob- 
Mr     BOREN     Mr.    Hatch,    Mr.     being   put   off,    repair   parts   for   our    ^^^^  jn  program  execution  that  rob  manage- 
Garn  and  Mr  Glenn)*  weapons  and  equipment  are  not  being    ment  of  the  flexibility  needed  to  deal  with 
«?  91  <;2   A  hill  to  increase  the  author-     purchased.     The     workload     for     the     program  requirements  or  operations.  There 
itfto   traLfer   uiobuSLd   blSn^^      AFLC    employees    is    increasing,    but    has  already  been  a  great  deal  of  publicity 
ity   to   transier   unoDiigaieo   oaiances  ^    tminpd   AFLC  emolovee    about  actions  the  Air  Force  and  Army  are 
between  certain  accounts  of  the  De-    without  the  tramed  AFLC  employee  including  furioughing  of 
partment  of  Defense  in  order  to  meet    being  on  the  job,  the  work  is  not  bemg    ^.^^j.^  personnel,  to  deal  with  these  situa- 
increased  military  personnel  costs  re-    done.                                    ^                         tions.  Transfer  authority  is  one  of  the  most 
suiting   from   fluctuations  in   foreign       In    Secretary    Carlucci  s    prepared    important  management  tools  we  have  avail- 
currency  exchange  rates  and  for  other    statement,  he  included  a  list  and  an    able  to  meet  and  respond  to  such  changing 
purposes-  to  the  Committee  on  Armed    explanation   of   unfunded  obligations    situations.  The  FY  1988  transfer  authori^ 
^^rvirpV                                                        the  Department  of  Defense  will  have    of  $1.5  billion  provided  by  Congress  will  be 
INCREASE  IN  DEPARTMENT  OF  DEFENSE            to  dcal  with  during  thc  remainder  of    consumed  rapidly  by  such  requirements  a^ 
INCREASE  IN  DEPARTMENT  OF  DErtMbt             «^„„i  „„„-  iQOQ    anri  T  Qcir  iinanimniK:     implementation  costs  of  the  INF  Treaty,  m- 
TRANSFER  AUTHORITY                       fiscal  year  1988,  and  I  ask  unanimous    ^^^^^  champus  costs,  absorption  of  the 
•  Mr.  NICKLES.  Mr.  President,  today     consent  that  this  list  be  prmtea  in  tne     ^^gg  niilitary  and  civilian  pay  raises  and 
Senator  Boren,  Senator  Hatch,  Sena-    Record  at  the  end  of  my  statement.          higher  fuel  costs.  I  sincerely  urge  your  sup- 
tor  Garn  Senator  Glenn  and  I  are  in-       While  the  O&M  account  is  not  listed    port  for  our  request  to  increase  the  Depart- 
troducing  legislation  which  will  lessen    as  one  of  DOD's  immediate  needs.  Sec-    ments  level  of  transfer  authority  to  $4  bU- 
the  impact  of  the  impending  furlough    retary    Carlucci    told    the    committee    lion  in  FY  1988  and  $3  billion  m  FY  1989 
ftuaS  for  cMl  se'S^^oye^         that  he  would  use  some  of  the  money    ^^.^Z^SoS^^^^^^^n'^i  ^^f^^ 
the    Air    Force    Logistics    Centers    in    made  available  by  ^he  increased  tr^^    !f£So  "ff^rin^cr'S  forei^^^^ 
Oklahoma,    Utah,    Ohio,    California,    fer  authority  to  fund  O&M  should  the    ^^  ^^^  overseas  station  allowances  resulting 
Georgia,  and  Texas.  I  want  to  be  sure    Congress  choose  to  pass  this  legisla-    ^^^^  ^j^g  decline  in  the  value  of  the  dollar, 
that  my  colleagues  understand  that    tion  and  give  him  the  authority.  If  I    Disapproval  of  this  requested  authority  is  a 
this  is  not  a  parochial  issue,  but  one    were  standing  in  Secretary  Carlucci's    defacto  cut  in  readiness  program  of  almost 
which    affects   the    readiness   of   our    shoes,  I  would  certainly  want  to  be    $2  billion  annually.  Lastly.  I  encourage  your 
entire  national  defense  structure.              able  to  transfer  a  very  small  portion  of    strong  support   ^^iJ^^'^^^J^^^'^^, 

Yesterday.    Secretary    of    Defense    my  budget  between  account^  to  cover    J'^^-^g.^.^^.CdTepr^^^^ 
Carlucci   testified  before   the  Senate    unexpected  costs.  This  legislation  will    P^J^i^^Jy^^^^^trained^?^^  must 

Budget  Committee.  During  that  hear-  increase  the  Secretary  s  transfer  au-  ^^^^^  ^  partnership  to  protect  the  most  crit- 
ing,  I  told  him  that  I  wanted  to  work  thority  from  $1.5  billion  to  $4  bilhon  j^^j  ^^  ^^^  defense  needs  and  provide  our 
with  him  to  solve  this  problem  to  in  fiscal  year  1988  and  also  allow  for  managers  with  the  flexibUity  to  do  their 
ensure  the  readiness  of  our  forces  and    the  use  of  unexpended  funds  from  pre-    job.« 

to  try  to  lessen  the  economic  impact    vious  years.  Additionally  it  amends  the  „    „    ^^  .^iTi^TMT  a^^  *,j^coif 

on  the  82  000  AFLC  employees  and    National   Defense   Authorization   Act  By  Mr.  DeCONCINI  (for  hunself 

their  families.  He  made  the  point  that    for  fiscal  years  1988  and  1989  to  in-  and  Mr.  McCain): 
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S.  2153.  A  bill  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  AZ. 
and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

SALT  RIVER  PIBIA-MARICOPA  INDIAW  COMMUNITY 
WATER  RIGHTS  SETTLEMENT  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  it 
Is  a  pleasure  to  introduce  legislation 
today  which  is  critical  to  the  agricul- 
tural and  economic  interests  of  the 
Salt  River  Pima-Maricopa  Indian 
Community,  as  well  as  the  continued 
economic  growth  and  development  of 
the  Phoenix  metropolitan  area  in  the 
State  of  Arizona. 

The  United  States  established  a  res- 
ervation for  the  Salt  River  Pima-Mari- 
copa Indian  Community  along  the  Salt 
River  in  Phoenix.  AZ,  on  June  14, 
1879.  From  that  date  untU  the  present 
time,  it  has  been  the  duty  of  the 
United  States  to  provide  the  communi- 
ty and  its  members  with  a  dependable 
water  supply  and  delivery  system  ade- 
quate to  maintain  a  tribal  homeland 
according  to  the  agricultural  tradi- 
tions of  the  community.  However,  this 
dependable  water  supply  has  not  been 
provided  to  the  community. 

The  commimity  has  a  right  to  water 
under  the  Kent  Decree  which  deter- 
mined general  rights  to  the  Salt  River, 
which  flows  through  the  community. 

Failures  to  provide  a  dependable 
source  of  water  to  the  Salt  River 
Pima-Maricopa  Indian  Community  has 
limited  agricultural  and  economic  de- 
velopment on  the  community's  reser- 
vation. Moreover,  because  of  the  com- 
munity's inability  to  take  full  advan- 
tage of  its  water  entitlement  from  the 
nearby  Salt  and  Verde  Rivers,  water 
which  might  have  been  put  to  use  by 
the  community  has  been  appropriated 
by  nearly  non-Indian  water  users. 

The  community's  reservation  is  situ- 
ated adjacent  to  the  metropolitan  area 
of  Phoenix.  AZ,  in  one  of  the  most 
arid  regions  of  the  United  States, 
where  there  is  no  excess  water  supply. 
More  than  1.5  million  non-Indian 
people  reside  in  the  Phoenix  area,  and 
over  the  years  these  residents  have 
grown  to  depend  more  and  more  upon 
the  water  of  the  Salt  and  Verde 
Rivers,  the  same  sources  of  water  from 
which  the  community  and  its  members 
claim  rights. 

The  community  has  asserted  its 
water  rights  claims  in  litigation  cur- 
rently pending  in  Federal  district 
court  and  in  the  U.S.  District  Court  of 
Claims.  In  addition,  the  United  States 
has  filed  claims  for  water  rights  on 
behalf  of  the  community  in  a  general 
water  rights  adjudication  pending  in 
the  Arizona  Superior  Court.  These 
claims  threaten  the  economic  develop- 
ment of  non-Indians  in  the  Phoenix 
metropolitan  area,  and,  if  resolved  in 
favor  of  the  community,  could  result 
in  a  catastrophic  water  shortage  in  the 
central    Arizona    cities    of    Phoenix, 
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Scottsdale.   Tempe,    Mesa.    Chandler. 
Glendale,  and  Gilbert. 

Recognizing  the  potential  impact 
upon  economic  development  in  the 
Phoenix  area,  the  major  non-Federal 
defendants  in  the  Indian  community's 
litigation  have  negotiated  with  the 
community  to  accomplish  a  historic 
agreement  which  undertakes  to  settle 
once  and  for  all  time,  the  water  rights 
claims  of  the  community,  its  members, 
and  allottees. 

Under  the  settlement  agreement, 
the  major  non-Federal  parties  have 
agreed  to  transfer,  without  charge, 
rights  to  approximately  47,000-acre 
feet  of  surface  water  and  to  restruc- 
ture longstanding  water  use  arrange- 
ments, to  incur  great  and  continuing 
expense  in  obtaining  substitute  water 
supplies  from  other  parts  of  Arizona, 
and  to  contribute  money  in  order  to 
settle  all  of  the  water  rights  of  the 
community,  its  members  and  allottees. 
The  purpose  of  "the  Salt  River 
Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Act  of  1988" 
is  to  facilitate  the  performance  of  the 
settlement  agreement  by  authorizing 
the  necessary  funding  and  by  author- 
izing the  Secretary  of  the  Department 
of  the  Interior  to  perform  all  acts  nec- 
essary to  effect  the  settlement. 

This  legislation  has  the  support  of 
the  entire  Arizona  congressional  dele- 
gation. Companion  legislation  will  be 
introduced  in  the  House  of  Represent- 
atives by  my  very  distinguished  col- 
league and  chairman  of  the  Hoiise  In- 
terior Committee,  Mr.  Morris  K. 
Udall. 

The  Salt  River  Pima-Maricopa 
Indian  Community  Water  Rights  Set- 
tlement Act  of  1988  will: 

First,  permit  the  community  to  more 
fully  utilize  the  18.776-acre  feet  of 
water  to  which  it  is  entitled  under  the 
Kent  Decree:  The  legislation  author- 
izes and  directs  the  United  States, 
through  the  Secretary  of  the  Interior, 
to  provide  the  community  with  7,000- 
acre  feet  of  water  storage  space 
behind  Theodore  Roosevelt  Dam, 
which  is  to  be  modified  as  part  of  the 
Central  Arizona  project. 

Second,  settle  the  community's  dis- 
pute over  the  operation  of  the  Bartlett 
Dam  Agreement  between  the  Salt 
River  Valley  Water  User's  Association 
and  the  United  States:  As  amended  by 
the  legislation  and  the  Salt  River 
Pima-Maricopa  Indian  Community 
Water  Rights  Settlement  Agreement, 
the  Bartlett  Dam  Agreement  provides 
that  in  year  of  plentiful  water  storage 
behind  the  dams  of  the  Verde  River, 
the  community  will  have  more  water 
from  the  Bartlett  Dam  Reservoir 
available  for  its  use. 

Third,  restore  to  the  Arizona  cities 
of  Chandler,  Glendale,  Scottsdale, 
Tempe,  Mesa,  Phoenix,  and  the  Arizo- 
na town  of  Gilbert,  a  small  portion  of 
the  water  they  have  agreed  to  contrib- 
ute to  the  community:  The  legislation 


authorizes  and  directs  the  U.S.  Secre- 
tary of  the  Interior,  to  obtain  rights  to 
22.000-acre  feet  of  water  from  Arizo- 
na's share  of  the  Colorado  River,  and 
to  contract  to  deliver  the  water  to  the 
cities  and  town. 

Fourth,  amend  and  extend  a  con- 
tract between  the  United  States  and 
the  community  which  provides  for  the 
delivery  of  as  much  as  13,300-acre  feet 
per  year  of  water  from  the  Central  Ar- 
izona project:  The  contract,  dated  De- 
cember 11,  1980,  would  be  extended  to 
December  31.  2098,  would  provide  for 
subsequent  renewal  of  the  contract 
and  would  authorize  the  community  to 
lease  and  deliver  CAP  water  to  the  city 
of  Phoenix  under  another  contract. 

Fifth,  establish  a  trust  fund  for  the 
community  to  provide  a  long-term 
source  of  revenue  for  the  purpose  of 
evaluating,  planning,  administering 
and  constructing  water  development 
projects  and  other  economic  and  com- 
munity development  projects  on  the 
community's  reservation.  The  legisla- 
tion also  authorizes  the  appropriation 
of  money  to  be  placed  in  the  trust 
fund  to  meet  those  objectives. 

Sixth,  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  enter  into 
contracts  with  the  community  for  the 
design  and  construction  of  water  deliv- 
ery facilities,  for  the  rehabilitation 
and  improvement  of  the  community's 
existing  facilities,  and  for  the  subjuga- 
tion and  leveling  of  irrigable  communi- 
ty reservation  lands  served  by  the 
newly  constructed  water  delivery  fa- 
cilities. The  legislation  also  authorizes 
the  appropriation  of  funds  to  meet 
those  objectives. 

Seventh,  extinguish  all  claims  of  the 
community's  allottees  which  are  as- 
serted or  which  may  have  been  assert- 
ed in  Herman  Grey  et  aL  v.  United 
States,  docket  No.  588-84L.  in  the  U.S. 
Court  of  Claims,  and  all  present  and 
future  claims  of  the  allottees  for  water 
rights  or  injuries  to  water  rights  from 
time  immemorial  to  the  effective  date 
of  the  legislation.  The  allottees  shall 
be  entitled,  however,  to  maintain  an 
action  against  the  United  States  in  the 
U.S.  Claims  Courts  to  recover  damages 
for  the  taking  and  extinguishment  of 
these  claims.  The  legislation  also  au- 
thorizes the  community  to  execute  a 
waiver  and  release  of  all  present  and 
future  claims  of  water  rights  or  inju- 
ries to  water  rights,  from  time  inune- 
morial  to  the  date  of  this  legislation. 

Mr.  President,  it  is  important  to  note 
that  in  order  to  accomplish  the  provi- 
sions of  this  legislation  and  the  terms 
of  the  settlement  agreement,  signifi- 
cant sums  of  money  are  required.  The 
total  cost  of  this  settlement.  Including 
the  value  of  water  contributed  by  the 
local  non-Federal  parties  to  the  settle- 
ment agreement,  is  substantial;  howev- 
er, a  large  portion  will  be  borne  by  the 
non-Federal  parties  to  the  agreement 
and  the  community. 


The  time  has  come  for  the  United 
States  to  acknowledge  its  obligations 
to  the  community  and  contribute  the 
necessary  remaining  funds.  I  must 
point  out  that  the  administration  does 
not  support  this  settlement  agree- 
ment. While  modifications  may  be  a 
necessary  consequence  of  the  legisla- 
tive process,  putting  forward  a  very 
constructive  and  fair  agreement  for 
further  discussion  is  a  very  important 
step  In  the  process.  I  hope  we  can 
work  with  the  administration  officials 
to  gain  support  for  an  acceptable  solu- 
tion to  a  costly  and  lengthy  dispute 
over  water  claims. 

Representatives  for  the  tribes,  the 
State  of  Arizona,  and  numerous  water 
interests  in  Arizona  should  be  com- 
mended for  the  fine  efforts  they  have 
put  forth  to  formulate  this  settlement 
agreement. 

While  I  may  not  endorse  all  specific 
provisions  of  the  agreement.  I  am 
please  that  we  have  a  responsible  set- 
tlement agreement  which  will  be  the 
subject  of  hearings  In  the  next  few 
weeks. 

I  hope  we  will  see  a  final  resolution 
to  these  disputed  water  claims  this 
Congress.* 

By  Mr.  D'AMATO: 
S.  2154.  A  bill  to  enable  the  Postal 
Service  to  restore  recent  cutbacks  in 
postal  services  and  to  meet  its  obliga- 
tions for  certain  health  benefit  pay- 
ments in  accordance  with  the  Postal 
Reorganization  Act;  to  the  Committee 
on  Governmental  Affairs. 

RESTORATION  OF  CERTAIN  POSTAL  SERVICE 
FUNDS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  delete 
certain  language  from  the  Omnibus 
Budget  Reconciliation  Act  of  1987  and 
restore  some  opportunity  to  the  Postal 
Service  to  play  a  role  in  determining 
its  own  budgetary  policies  and  prior- 
ities. 

This  bill  is  identical  to  legislation  in- 
troduced by  Congressman  Lent  last 
week. 

Section  6003  of  the  reconciliation 
bill  directs  that  the  $1,245  billion  in 
budget  cuts  in  the  Postal  Service  over 
the  next  2  years  must  be  absorbed 
through  its  operations  and  facilities. 
This  does  not  allow  the  Postal  Service 
any  flexibility  whatsoever  to  exercise 
some  management  and  determine 
which  areas  of  its  budget  should  be 
cut,  and  which  should  not. 

As  a  result,  the  Postal  Service  has 
been  forced  to  take  drastic  actions  to 
meet  the  requirements  outlined  in  the 
reconciliation  bill.  Perhaps  the  step 
having  the  greatest  impact  on  the 
Postal  Service's  ability  to  serve  the 
public  is  its  shortening  of  hours  at  its 
service  windows.  This  reduction  in 
service  has  led  to  a  justifiable  public 
outcry.  My  office  has  been  inundated 
with  calls  and  letters  from  constitu- 
ents,     business      and,      interestingly 


enough.   Postal   workers   complaining 
about  the  shortened  window  hours. 

While  the  shortened  hours  are  in- 
convenient for  the  general  public,  they 
are  devastating  for  senior  citizens  and 
the  disabled.  Shorter  hours  in  small 
town  post  offices  mean  that  citizens 
must  travel  to  neighboring  towns  in 
order  to  go  to  a  post  office.  This  type 
of  travel  often  presents  problems  to 
those  without  ready  access  to  trans- 
portation. 

Another  measure  taken  as  a  result  of 
this  language  in  the  reconciliation  bill 
is  the  elimination  of  Sunday  mail  sort- 
ing operations.  As  a  result,  delays  in 
the  time  it  takes  for  the  Postal  Service 
to  process  the  mail  are  inevitable. 

Mr.  President.  I  would  like  to  share 
with  you  some  of  the  letters  that  I 
have  been  receiving  from  my  constitu- 
ents. I  ask  unanimous  consent  that 
these  letters  be  Inserted  Into  the 
Record  at  the  end  of  my  statement. 

Aside  from  death  and  taxes,  the  one 
certain  thing  that  we  have  come  to 
rely  upon  is  reliable  mail  service.  Sec- 
tion 6003  places  this  reliability  in  jeop- 
ardy, and  further  burdens  the  Postal 
Service's  efforts  to  provide  the  promp- 
test and  most  efficient  service  possible. 
The  shame  in  all  of  this  is  the  Postal 
Service's  inability  to  have  a  say  in 
meeting  the  $1,245  billion  in  cuts  from 
its  own  budget.  Given  the  constraints 
of  the  new  law,  the  Postal  Service  had 
no  choice  but  to  implement  these 
measures  in  order  to  meet  the  cuts 
mandated  by  Congress.  The  Postal 
Service  should  have  the  flexibility 
back  to  find  other  ways,  if  possible,  to 
meet  these  constraints. 

This  legislation  will  not  cost  the 
Federal  Government  any  money.  It 
simply  allows  the  Postal  Service  to 
have  some  say  in  governing  its  budget 
and  decide  how  it  will  meet  congres- 
sionally  mandated  budget  cuts. 

I  urge  my  colleagues  to  take  a  seri- 
ous look  at  this  problem,  to  closely 
consider  this  bill  and  join  me  in  work- 
ing for  its  swift  passage. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Centereach.  NY. 
January  22,  1988. 
Hon.  Alfonse  D'Amato, 
U.  S.  Senate,  Washington,  DC. 

Dear  Sir:  I  am  opposed  to  any  reduction 
in  mail  service.  I  am  a  full  time  working 
mother,  and  I  don't  have  time  at  the  end  of 
my  day  to  drive  to  another  town  to  use  the 
Post  Office. 

Sincerely. 

Randi  Kuvele. 

Brooklyn,  NY, 
February  12,  1988. 
Dear  Senator:  Oh  how  sad  for  our  coun- 
try. There  is  a  notice  in  my  post  office- 
Closed  Wednesdays.  I  believe  this  to  be  the 
beginning  of  the  end  of  our  great  country.  I 
saw  depression,  wars,  troubles,  but  never 
have  I  lost  faith  in  our  post  office.  The  mail 
will  no  longer  go  through.  Look  for  private 


companies  to  jump  in  and  take  over  through 
loopholes.  I  am  sorry.  It  is  really  sad. 
Sincerely. 

Jack  Asr.« 


By  Mr.  HELMS  (for  himself,  Mr. 
Thurmond,  Mr.  McClure,  Mr. 
Hecht,  Mr.  Stmms,  and  Mr. 
Wallop): 

S.  2155.  A  bill  to  modify  the  provi- 
sion of  law  which  provides  a  perma- 
nent appropriation  for  the  compensa- 
tion of  Members  of  Congress,  and  for 
other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

congressional  pay  for  performance  act 

Mr.  HELMS.  Mr.  President,  when  I 
talk  with  folks  back  home,  they  say 
they  simply  do  not  understand  why  we 
get  paid  the  amoimt  we  do  when,  they 
say,  we  are  not  doing  our  job.  The 
record  of  Congress  with  respect  to 
completing  work  on  appropriation  bills 
is  horrendous,  and  it  grows  worse 
every  year.  Massive  continuing  resolu- 
tions are  no  longer  the  exception— 
they  are  the  rule.  That  is  one  reason  I 
have  opposed  increases  in  pay  for 
Members  of  Congress. 

Mr.  President,  in  his  State  of  the 
Union  Address,  President  Reagan 
pledged  that  he  would  not  sign  an- 
other massive  continuing  resolution.  I 
hope  this  will  give  Congress  the  neces- 
sary incentive  to  abide  by  its  own  rules 
and  pass  individual  appropriations 
bills  this  year. 

Mr.  President,  to  provide  a  little 
more  incentive  for  Congress  to  com- 
plete its  job,  I  am  today  introducing 
the  Congressional  Pay  for  Perform- 
ance Act.  It  Is  slmUar  to  H.R.  1038. 
which  was  introduced  last  year  by  my 
good  friend.  Congressman  Dan  Ltm- 

GREN. 

Mr.  President,  the  idea  behind  the 
bill  is  very  simple:  Congress  should 
complete  the  business  of  the  American 
people  before  we  address  the  business 
of  the  legislative  branch.  If  the  Con- 
gress can't  do  the  job  of  sending  all  12 
major  appropriations  bills  to  the  Presi- 
dent before  the  beginning  of  the  fiscal 
year,  we  have  no  business  getting  paid 
for  that  year  through  an  automatic 
appropriation. 

Many  people  will  be  Interested  to 
learn  that  congressional  salaries  are 
not  dependent  on  appropriations  bills 
from  year  to  year.  In  1981,  Congress 
passed  a  permanent  appropriation  for 
compensation  of  Members.  That  provi- 
sion is  contained  in  Public  Law  97-51. 1 
ask  unanimous  consent  that  a  copy  of 
the  relevant  section  of  that  law  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  my  bill  has  two  parts. 
The  first  part  amends  the  permanent 
appropriation  for  congressional  sala- 
ries to  provide  that  if  we  do  not  com- 
plete the  12  major  appropriation  bills 
and  send  them  to  the  President  before 
the  fiscal  year  begins,  the  automatic 
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appropriation  will  not  take  effect  for 
that  fiscal  year. 

The  second  part  of  the  bill  makes  it 
out  of  order  for  the  House  or  Senate 
to  consider  the  legislative  appropria- 
tions bill  until  all  other  general  appro- 
priations bills  have  been  presented  to 
the  President  for  signature. 

Mr.  President,  the  great  State  of 
Missouri,  the  "Show  Me"  State,  has  a 
constitutional  provision  similar  to  the 
bill  I  am  introducing.  The  State  of 
Missouri  requires  that  all  other  appro- 
priation bills  be  completed  before  the 
legislative  appropriation  bill  is  in 
order. 

This  bill  is  simply  an  effort  to  place 
upon  each  Member  of  Congress  the 
same  realities  that  our  constituents 
face  in  their  own  jobs.  The  average 
Americans  who  fail  to  do  their  jobs 
year  after  year  would  not  get  paid— in 
fact  they  would  probably  be  dismissed. 
On  the  other  hand,  when  Members  of 
Congress  fail  to  complete  their  re- 
quired work  year  after  year,  not  only 
do  they  not  get  fired,  they  get  auto- 
matic pay  increases. 

I  urge  my  colleagues  to  join  in  spon- 
soring this  legislation  to  demonstrate 
to  the  American  people  that  we  are  se- 
rious about  doing  their  business. 

There  being  no  objection,  the  mate- 
rial mentioned  earlier  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

(c)  Effective  beginning  with  fiscal  year 
1983.  and  continuing  each  year  thereafter, 
such  sums  as  hereafter  may  be  necessary  for 
•Compensation  of  Members"  (and  adminis- 
trative expenses  related  thereto),  as  author- 
ized by  law  and  at  such  level  recommended 
by  the  President  for  Federal  employees  for 
that  fiscal  year  are  hereby  appropriated 
from  money  in  the  Treasury  not  otherwise 
appropriated.  Such  sums  when  paid  for  pur- 
poses of  this  subsection,  the  term  "Member" 
means  each  Member  of  the  Senate  and  the 
House  of  Representatives,  the  Resident 
Commissioner  from  Puerto  Rico,  the  Dele- 
gates from  the  District  of  Columbia,  Guam, 
Virgin  Islands,  and  American  Samoa,  and 
the  Vice  President. 
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By  Mr.  LUGAR  (for  himself  and 
Mr.  Leahy): 
S.  2156.  A  bill  to  amend  the  National 
School  Lunch  Act  to  require  eligibility 
for  free  lunches  to  be  based  on  the 
nonfarm  income  poverty  guidelines 
prescribed  by  the  Office  of  Manage- 
ment and  Budget;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

NATIONAL  SCHOOL  LUNCH  ACT  AMENDMENTS 

•  Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  introduce  legislation  regard- 
ing the  National  School  Lunch  Pro- 
gram. Earlier  this  week,  members  of 
the  American  School  Pood  Service  As- 
sociation held  their  national  legisla- 
tive convention  here  in  Washington. 
This  organization  is  a  professional  as- 
sociation of  those  who  work  with 
school  food  planning  and  preparation 
as  well  as  nutrition  education  pro- 
grams for  our  young  people.  ASFSA 
represents  over  65,000  administrators 


from  every  State  who  work  in  child 
nutrition  programs. 

Representatives  of  ASFSA  testified 
before  the  Agriculture  Committee  on 
Tuesday  morning.  I  also  had  the  good 
fortune  to  meet  with  several  Hoosier 
members  of  that  worthy  organization 
on  Tuesday  afternoon.  They  pointed 
out  to  me  a  problem  that  Congress  in- 
advertently created  in  the  Stewart  B. 
McKinney  Homeless  Act  passed  last 
year. 

The  National  School  Lunch  Act  pro- 
vides that  students  from  families  earn- 
ing below  130  percent  of  the  poverty 
line  are  eligible  for  free  school 
lunches.  Likewise,  the  gross  income 
eligibility  standard  for  food  stamps  is 
also  130  percent.  Section  9(b)(1)(A)  of 
the  National  School  Lunch  Act  ties 
income  eligibility  for  free  school 
lunches  to  that  of  the  Food  Stamp 
Program. 

Traditionally,  this  tie  worked  well 
because  annual  inflation  adjustments 
to  determine  eligibility  were  implemet- 
ed  on  July  1,  of  each  year.  This  timing 
was  especially  convenient  for  food 
service  administrators  because  school 
was  not  in  session. 

Section  803  of  the  McKinney  Home- 
less bill  changed  the  date  for  making 
this  inflation  adjustment  to  October  1 
to  coincide  with  the  beginning  of  the 
fiscal  year.  Unfortunately,  this  change 
would  force  schools  to  redetermine 
those  categorically  eligible  for  free 
lunches  on  October  1,  in  the  middle  of 
the  school  year.  The  School  Food 
Service  Association  has  asked  that 
they  retain  the  ability  to  make  these 
determinations  during  the  summer 
when  school  is  not  in  session. 

Mr.  President,  as  the  Ranking  Re- 
publican on  the  Agriculture  Commit- 
tee and  as  one  who,  along  with  my 
staff,  spent  many  hours  working  on 
the  McKinney  Homeless  bill,  I  can 
assure  you  that  we  had  no  knowledge 
that  section  803  would  have  this  nega- 
tive effect  on  the  School  Lunch  Pro- 
gram. My  bill  would  correct  this  inad- 
vertent error.  Simply  stated,  this  legis- 
lation would  allow  schools  to  continue 
to  determine  eligibility  on  July  1  of 
each  year  as  they  have  traditionally 
done. 

Mr.  President,  section  803  will 
become  effective  this  year  unless  we 
act.  It  is  my  hope  that  the  Congress 
will  pass  this  bill  in  time  for  the  Secre- 
tary of  Agriculture  to  prescribe 
income  guidelines  so  that  the  tradi- 
tional July  1  date  can  be  preserved.  I 
am  pleased  that  my  friend,  the  distin- 
guished chairman  of  the  Agriculture 
Conunittee.  Senator  Leahy,  has  joined 
me  by  cosponsoring  this  legislation. 

The  Congressional  Budget  Office 
has  estimated  that  this  bill  has  no 
cost.  I  encourage  my  colleagues  to  seri- 
ously review  this  small,  but  important, 
change  in  the  National  School  Lunch 
Act. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2156 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  free  lunch  PROGRAM  ELIGIBILITY. 

Section  9(b)(1)(A)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(b)(1)(A))  is 
amended— 

( 1 )  in  the  second  sentence,  by  striking  out 
"For  the  school  years  ending  June  30.  1982, 
and  June  30,  1983.  the"  and  inserting  in  lieu 
thereof  "The";  and 

(2)  by  striking  out  the  third  sentence.* 


By  Mr.  BINGAMAN: 
S.  2157.  A  bill  to  authorize  three  fea- 
sibility studies  to  be  conducted  in  New 
Mexico  dealing  with  the  San  Gabriel 
Historic  Landmark,  the  significance  of 
the  Los  Luceros  Hacienda,  and  the  es- 
tablishment of  an  interpretive  center 
to  highlight  the  first  colonization  of 
the  interior  of  the  United  States  in 
New  Mexico;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SPANISH  COLONIZATION  COMMEMORATIVE  ACT 

Mr.  BINGAMAN.  Mr.  President, 
more  than  four  centuries  ago,  Spanish 
conquistadores  came  across  the  desert 
from  Mexico  to  found  the  farthest 
outpost  of  the  Spanish  empire— what 
is  now  called  New  Mexico.  The  coloni- 
zation was  led  by  Juan  de  Onate,  son 
of  a  wealthy  mine  operator  in  Zacate- 
cas.  In  return  for  leading  the  coloniza- 
tion effort.  Onate  was  named  New 
Mexico's  first  governor.  On  January  7, 
1598.  his  caravan  of  130  traveled  north 
on  foot,  horseback,  and  in  ox-drawn 
carts.  Instead  of  following  the  rivers  as 
others  had  done,  the  caravan  struck 
north,  straight  across  the  desert,  to 
intercept  the  Rio  Grande  where  it 
swung  to  the  east.  Unknowingly, 
Onate  finished  blazing  the  Camino 
Real  in  New  Mexico,  a  road  that  would 
one  day  carry  the  commerce  of  the 
United  States  and  Mexico. 

On  July  11,  1598,  the  expedition 
reached  the  end  of  the  journey,  near 
present-day  Espanola.  There,  where 
the  Chama  empties  into  the  Rio 
Grande  near  the  pueblo  today  called 
San  Juan,  Onate  and  his  advance 
party  established  the  first  Spanish 
headquarters  in  New  Mexico.  This  set- 
tlement was  called  San  Gabriel  de 
Yunque-Ouinge,  and  it  was  the  first 
Spanish-built  capital  of  New  Mexico. 
In  1609  the  capital  was  moved  to 
Santa  Fe. 

From  this  early  date,  the  influence 
of  the  Spaniards  would  endure 
through  the  rule  of  three  successive 
governments.  Combined  with  the  rich 
cultural  traditions  of  the  Pueblo  Indi- 
ans, the  Spanish  contributed  signifi- 
cantly to  the  development  of  the  New 
Mexico  we  know  today.  To  recognize 


this,  I  am  pleased  to  introduce  the 
Spanish  Colonization  Commemorative 
Act  of  1988.  My  bill  has  three  distinct 
sections. 

The  legislation  would  authorize  the 
Secretary  of  Interior  to  conduct  a  fea- 
sibility study  to  determine  the  histori- 
cal significance  of  two  important  sites 
in  northern  New  Mexico  related  to  the 
colonization  period:  The  Los  Luceros 
Hacienda  and  the  San  Gabriel  Nation- 
al Historic  Landmark. 

LOS  LDCEROS 

The  Los  Luceros  Hacienda  will  be 
studied  to  determine  the  relationship 
between  the  Los  Luceros  hacienda  and 
the  original  15  haciendas  established 
by  Juan  De  Onate  as  part  of  the  first 
settlement  in  the  colonization  of  the 
United  States,  the  significance  of  the 
Onate-led  colonization  to  U.S.  history, 
and  the  role  of  the  Pueblo  Indian 
during  this  colonization  period. 

SAN  GABRIEL 

The  NPS  will  conduct  a  feasibility 
study  on  designating  the  San  Gabriel 
historic  landmark  as  a  National  His- 
toric Site.  This  designation  would 
bring  the  site  into  the  National  Park 
Service  inventory.  The  NPS  would 
work  closely  with  the  San  Juan  Pueblo 
in  conducting  this  study. 

INTERPRETATIVE  CENTER 

Finally,  the  Secretary  would  conduct 
a  study  of  the  feasibility  of  establish- 
ing a  visitors/interpretative  center  to 
highlight  the  first  colonization  in  the 
interior  of  what  is  now  the  United 
States  of  America.  The  center  should 
be  located  on  a  national  historic  site, 
landmark  area,  or  other  appropriate 
area  and  be  managed  by  the  National 
Park  Service  in  cooperation  with 
State,  county,  and  municipal  officials, 
local  and  State  historical  associations 
and  the  Indian  community. 

In  order  to  recognize  properly  the 
significant  contributions  of  this  coloni- 
zation period.  I  urge  my  colleagues  to 
support  this  important  legislation. 


ADDITIONAL  COSPONSORS 

S.  1078 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMANl  was  added  as  a  co- 
sponsor  of  S.  1078,  a  bill  to  amend  the 
Elementary  and  Secondary  Education 
Act  of  1965  to  provide  grants  to  State 
and  local  educational  agencies  for 
dropout  retention  and  recovery  dem- 
onstration projects. 

S.  1522 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  HeinzI  was  added  as  a  co- 
sponsor  of  S.  1522.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  through  1992  the  period  during 


which  qualified  mortgage  bonds  and 
mortgage  certificates  may  be  issued. 

S.  1742 

At  the  request  of  Mr.  Dobjenici.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1742.  a  bill  to  provide  for  the  minting 
and  circulation  of  one  dollar  coins,  and 
for  other  purposes. 

S.  1774 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1774.  a  bill  to  promote  and  protect 
taxpayer  rights,  and  for  other  pur- 
poses. 

S.  1839 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1839.  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  for  coverage  of 
adult  day  health  care  under  the  Medi- 
care Program,  and  for  other  purposes. 

S.  2051 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Iowa  [Mr.  Grassley].  the 
Senator  from  Utah  [Mr.  Garn].  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], and  the  Senator  from  Nevada 
[Mr.  Hecht]  were  added  as  cosponsors 
of  S.  2051,  a  bill  entitled  the  "Prohibi- 
tion of  Undetectable  Firearms  Act." 

S.  2116 

At  the  request  of  Mr.  Karnes,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2116.  a  bill  to  amend  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  to  provide  that  the  require- 
ments for  the  operation  of  commercial 
motor  vehicles  will  not  apply  to  the 
operation  of  certain  farm  and  fire- 
fighting  vehicles. 

SENATE  JOINT  RESOLUTION  13 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  withdrawn  as  a  cosponsor 
of  Senate  Joint  Resolution  13.  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
with  respect  to  the  English  language. 

SENATE  JOINT  RESOLUTION  2  1 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
21.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional,  and  Presidential  elec- 
tions. 


SENATE  JOINT  RESOLUTION  197 

At   the   request   of  Mr.   Dole,   the 
name    of    the    Senator    from    North 


Dakota  [Mr.  BxniDicK]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
197,  a  bill  to  designate  the  month  of 
April  1988,  as  "Prevent-A-Lltter 
Month." 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  263.  a  joint 
resolution  to  designate  the  period 
commencing  November  13.  1988.  and 
ending  November  19.  1988.  as  "Geogra- 
phy Awareness  Week.". 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 94,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  re- 
garding relief  for  the  U.S.  soybean  in- 
dustry under  section  301  of  the  Trade 
Act  of  1974. 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  94. 
supra. 

SENATE  CONCURRENT  RESOLUTIOII  97 

At  the  request  of  Mr.  Adams,  the 
names   of   the   Senator   from  Alaska 
[Mr.  Stevens],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor  from   New   Jersey    [Mr.    Lauten- 
BERG],  the  Senator  from  Colorado  [Mr. 
Wirth],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Nevada  [Mr.  Reid].  the  Senator  from 
Alaska  [Mr.  Murkowski].  the  Senator 
from  Texas  [Mr.  Bentsen].  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  the 
Senator  from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  97,  a  concurrent  reso- 
lution to  commend  the  President,  the 
Secretary  of  State,  and  the  Adminis- 
trator of  the  Agency  for  International 
Development    on    relief   efforts   that 
have  been  undertaken  by  the  United 
States  Government  for  the  people  in 
Ethiopia  and  other  affected  nations  of 
sub-Saharan    Africa,    and    encourage 
these  officials  to  continue  to  extend 
all  efforts  deemed  appropriate  to  pre- 
clude the  onset  of  famine  in  these  na- 
tions, and  for  other  purposes. 

SENATE  RESOLUTION  383 

At. the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  Senate 
Resolution  383,  a  resolution  to  express 
the  sense  of  the  Senate  regarding 
future  funding  of  Amtrak. 
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SENATE         RESOLUTION         391- 
URGING   UNITED   STATES   SUP- 
PORT FOR  COLOMBIA'S 
BATTLE    AGAINST    DRUG    PRO- 
DUCERS AND  TRAFFICKERS 
Mr.  HEFLIN  (for  himself  and  Mr. 
DuRENBERGER)  Submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  391 
Whereas,  the  assassination  of  Colombian 
Attorney  General  Carlos  Mauro  Hoyos  on 
Monday.     January     25.     1988.     has     both 
shocked  and  saddened  the  law  enforcement 
community,  and  has  refocused  the  attention 
of  the  law  enforcement  community  on  the 
increasingly  violent  and  notorious  conduct 
of  illegal  drug  producers  and  traffickers  in 
Colombia  and  Central  and  South  America; 
and 

Whereas,  in  the  past  4  years,  in  addition 
to  Attorney  General  Mauro  Hoyos,  two 
newspaper  editors,  a  justice  minister,  21 
Judges,  and  scores  of  policemen  and  soldiers 
have  been  killed  by  illegal  drug  producers 
and  traffickers  throughout  the  country  of 
Colombia;  and 

Whereas,  President  Virgilio  Barco  of  Co- 
lombia has  declared  "a  total  war"  on  these 
illegal  drug  producers  and  traffickers,  and 
has  pledged  to  bring  them  to  justice 
through  efforts  to  assist  United  States  pros- 
ecutors in  extraditing  certain  known  illegal 
drug  producers  and  traffickers  to  the 
United  States  for  prosecution;  and 

Whereas,  the  Congress  of  the  United 
States  has  condemned  and  will  continue  to 
condemn  all  forms  of  terrorism,  especially 
the  terrorist  activities  of  producers  and  traf- 
fickers in  illegal  drugs;  and 

Whereas,  the  United  States  has  an  over- 
riding interest  in  supporting  and  assisting 
the  Colombian  Government  at  this  time  in 
its  efforts  to  stop  illegal  drug  production 
and  trafficking  at  its  source,  and  in  order  to 
insure  the  integrity  of  the  Colombian  crimi- 
nal justice  system:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Government  of  the  United 
States  should  continue  to  support  and  lend 
such  assistance  as  may  be  necessary  to  the 
Government  and  the  people  of  Colombia  as 
they  attempt  to  develop  policies  aimed  at 
battling  this  most  onerous  and  despicable 
threat  to  the  health,  safety,  welfare,  and 
morals  of  the  peoples  of  Colombia.  Central 
America,  South  America,  and  the  United 
States  posed  by  illegal  drug  production  and 
trafficking. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
send  copies  of  this  resolution  to  the  Presi- 
dent of  the  United  States,  the  Attorney 
General  of  the  United  SUtes,  the  President 
of  Colombia,  and  the  United  States'  Repre- 
sentative to  the  Organziation  of  American 
States. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  submit  a  resolution  on  behalf 
of  myself  and  Senator  Durenbergkr. 
calling  on  the  United  States  Govern- 
ment to  assist  the  Government  of  Co- 
lombia in  its  battle  against  illegal  drug 
producers  and  traffickers. 

On  January  25,  1988,  Colombian  At- 
torney General  Carlos  Mauro  Hoyos 
was  assassinated  by  illegal  drug  traf- 
fickers. I  believe  that  illegal  drug  pro- 
ducers and  traffickers  are  better  de- 
scribed as  terrorists.  In  the  past  4 
years  alone,  in  addition  to  Attorney 
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General  Hoyos.  two  newspaper  editors, 
a  justice  minister,  21  judges,  and 
scores  of  policemen  and  soldiers  have 
been  killed  by  these  terrorist  drug  pro- 
ducers and  traffickers  in  Colombia. 

We  must  all  remember  that  these  il- 
legal drug  producers  and  traffickers 
are  attempting  to  subvert  the  yoimg  of 
our  country  and  the  world.  These  indi- 
viduals deal  in  death  and  the  United 
States  Government  must  do  all  it  can 
to  assist  the  Colombian  Government 
in  apprehending  these  terrorists. 

I  believe  that  it  is  important  for  the 
United  States  to  continually  go  on 
record  as  condemning  all  forms  of  ter- 
rorism, especially  the  terrorist  activi- 
ties of  producers  and  traffickers  in  il- 
legal drugs. 

The  war  against  illegal  drug  produc- 
ers and  traffickers  is  a  war  that  can  be 
won— if  we  have  the  resolve.  I  urge  my 
colleagues  to  join  with  me  in  continu- 
ing to  support  and  help  the  Govern- 
ment and  people  of  Colombia  as  they 
attempt  to  combat  the  threat  posed  to 
all  by  use  of  illegal  drugs. 


tion  to  the  Members  of  the  Senate  as  an  of - 
ficial  document. 


SENATE  RESOLUTION  392— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  392 
Whereas,  in  the  case  of  SouWiem  Air 
Transport,  Inc.  v.  Posl-Newstoeek  Stations  of 
Florida,  Inc..  et  aL,  87-23989,  pending  in  the 
State  Circuit  Court  for  the  11th  Judicial 
Circuit  of  Florida,  the  plaintiff  has  obtained 
a  subpoena  for  deposition  testimony  and  the 
production  of  documents  by  Jonathan 
Winer,  counsel  to  Senator  Kerry; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  §§  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacities:  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Jonathan  Winer  and 
any  Senator  or  other  employee  of  the 
Senate  who  may  be  asked  to  testify  or 
produce  documents  in  the  case  of  Southern 
Air  Transport.  Inc.  v.  Post-Newsiceek  Sta- 
tions of  Florida,  Inc..  et  al. 


AMENDMENTS  SUBMITTED 


INTELLIGENCE  OVERSIGHT 


HELMS  AMENDMENT  NO.  1625 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bin  (S.  1721)  to  improve 
the  congressional  oversight  of  certain 
intelligence  activities,  and  to  strength- 
en the  process  by  which  such  activities 
are  approved  within  the  executive 
branch,  and  for  other  purposes;  as  fol- 
lows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  It  is  the  sense  of  the  Senate  that 
unless  and  until  the  Republic  of  Panama 
promptly  extradites  to  the  United  States  for 
trial  General  Manuel  Noriega  on  charges  of 
drug  trafficking,  within  30  days  of  the  en- 
actment of  this  section,  the  President  of  the 
United  States  should  consider  initiating  the 
phased  withdrawal  of  dependents  of  United 
States  military  personnel  stationed  in 
Panama  and  should  notify  the  Government 
of  Panama  of  the  intention  of  the  United 
States  to  suspend,  should  it  prove  to  be  re- 
quired by  the  supreme  national  security  in- 
tereste  of  the  United  States,  the  operation 
of  any  provision  of  the  Panama  Canal  Trea- 
ties of  1978  mandating  the  withdrawal  of 
United  States  military  personnel  or  the  clo- 
sure of  any  United  States  military  base  pro- 
tecting the  Panama  Canal.". 


CHAFEE  AMENDMENT  NO.  1626 
Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  S.  1721,  supra;  as  fol- 
lows; 

On  page  16,  after  the  period  on  line  19  (in 
section  2  of  the  bill,  subsection  503(c)(4)) 
add  the  following  new  sentence  at  the  end 
of  the  subsection: 

'Any  information  provided  by  the  Presi- 
dent pursuant  to  this  subsection  shall  be 
subject  to  the  provisions  of  S.  Res.  400,  94th 
Congress,  and  to  Rule  XLVII  of  the  Rules 
of  the  House  of  Representatives,  and  may 
be  subsequently  disclosed  by  the  recipients 
only  in  accordance  with  the  applicable  pro- 
visions of  such  Resolution  or  Rule." 


SENATE      RESOLUTION      393-RE- 

QUESTING    THE    PRINTING    OF 

A  SENATE  DOCUMENT 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to; 

S.  Res.  393 

Resolved,  by  the  Senate  of  the  United 
States  of  America,  that  there  shall  be  print- 
ed as  a  Senate  document  "The  INF  Treaty 
and  the  Future  of  the  Alliance— Report  by  a 
Senate  delegation  to  five  NATO  Countries, 
Led  by  Majority  Leader  Robert  C.  Byrd, 
February  6-14,  1988; "  and  that  an  additional 
one  thousand  copies  be  printed  for  distribu- 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL LABORATORY  COOP- 
ERATIVE RESEARCH  INITIA- 
TIVES ACT 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1627 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  DOMENICI  (for  himself,  Mr. 
McClure.  and  Mr.  Bingaman)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  1480)  to 
improve  the  integration  of  universities 
and  private  industry  into  the  National 
Laboratory  system  of  the  Department 
of  Energy  in  order  to  speed  the  devel- 


opment of  technology  in  areas  of  sig- 
nificant economic  potential;  as  follows; 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  National  Laboratory  Cooperative 
Research  Initiatives  Act". 

SEC.  2.  DEFINrriONS. 

For  purposes  of  this  Act— 
(1)    The     term     "National     Laboratory" 
means— 

(A)  Lawrence-Livermore  National  Labora- 
tory: 1 

(B)  Lawrence-Berkeley  Laboratory; 

(C)  Los  Alamos  National  Laboratory; 

(D)  Sandia  National  Laboratory; 

(E)  FERMI  National  Accelerator  Labora- 
tory; 

(F)  Princeton  Plasma  Physics  Laboratory; 

(G)  Idaho  National  Engineering  Laborato- 
ry: 

(H)  Argonne  National  Laboratory; 

(1)  Brookhaven  National  Laboratory; 
(J)  Oak  Ridge  National  Laboratory; 
(K)  Pacific  Northwest  Laboratory; 
(L)  Ames  Laboratory:  and 

(M)  Stanford  Linear  Accelerator  Center. 
Such  term  does  not  include  Naval  Nuclear 
Propulsion  Reactor  Laboratories,  their  con- 
tractors or  subcontractors  performing  work 
covered  under  Executive  Order  12344,  as 
codified  in  section  7158  of  title  4,  United 
States  Code. 

(2)  The  term  "Federal  agency"  means  any 
executive  agency  as  defined  in  section  105  of 
title  5,  United  States  Code,  and  the  mUitary 
departments  defined  by  section  102  of  title 
5,  United  States  Code. 

(3)  The  term  "contract"  means  any  con- 
tract, grant,  or  cooperative  agreement  as 
those  terms  are  used  in  sections  6303,  6304, 
and  6305  of  title  31,  United  States  Code,  en- 
tered into  between  any  Federal  agency  and 
any  contractor  for  the  performance  of  ex- 
perimental, developmental,  or  research 
work  funded  in  whole  or  in  part  by  the  Fed- 
eral Government.  Such  term  includes  any 
assignment,  substitution  of  parties,  or  sub- 
contract of  any  type  entered  into  for  the 
performance  of  experimental,  developmen- 
tal, or  research  work  under  a  contract. 

(4)  The  term  "cooperative  research  and 
development  agreement "  means  any  agree- 
ment as  defined  in  section  11  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710a  (d)(1)). 

(5)  The  term  "funding  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  between  the  Secretary  of 
Energy  and  a  contractor  operating  a  Nation- 
al Laboratory  of  the  Department  of  Energy 
that  provides  for  such  contractor  to  per- 
form research  and  development  at  such  Na- 
tional Laboratory. 

TITLE  I— THE  DEPARTMENT  OF  ENERGY  NA- 
TIONAL LABORATORIES  CENTERS  FOR 
RESEARCH  ON  ENABLING  TECHNOLOGIES 
FOR  HIGH  TEMPERATURE  SUPERCON- 
DUCTING APPLICATIONS 

SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Department  of  Energy  has  con- 
ducted extensive  research  in  superconduct- 
ing materials  to  support  its  programmatic 
activities  in  High  Energy  Physics,  Magnetic 
Fusion  Energy,  Energy  Storage  Systems, 
Electric  Energy  Systems,  and  Energy  Con- 
servation pursuant  to  the  Federal  Nonnucle- 
ar  Energy  Research  and  Development  Act 
of  1974  (Public  Law  93-577),  the  Energy  Re- 
organization Act  of   1974  (Public  Law  93- 


483),  and  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91); 

(2)  recent  developments  in  high-tempera- 
ture superconducting  materials  hold  great 
promise  for  highly  efficient  energy  storage 
and  transmission,  medical  diagnostics,  mag- 
nets for  physics  research  and  fusion  reac- 
tors, and  smaller  supercomputers; 

(3)  the  United  States  is  a  world  leader  in 
basic  research  on  high-temperature  super- 
conducting materials,  and  programs  sup- 
porting this  research  at  the  National  Sci- 
ence Foundation  and  the  Department  of 
Energy  should  be  maintained  and  strength- 
ened; 

(4)  international  interest  in  the  commer- 
cialization of  high-temperature  supercon- 
ducting materials  is  high  and  the  key  to  suc- 
cess lies  in  the  rapid  development  of  these 
materials  and  the  identification  of  applica- 
tions; and 

(5)  the  National  Laboratories  of  the  De- 
partment of  Energy  have  demonstrated  ex- 
pertise in  superconductivity  research  and  a 
proven  record  in  research  in  enabling  tech- 
nologies which  can  benefit  industrial  efforts 
in  product  development. 


SEC.  102.  purposes. 

The  purposes  of  this  title  are— 

(1)  to  research  critical  enabling  technol- 
ogies to  assist  United  States  industry  in  the 
commercialization  of  high-temperature  su- 
perconductors; 

(2)  to  provide  national  organization  and 
coordination  in  research,  development,  and 
commercialization  of  high-temperature  su- 
perconductors; and 

(3)  to  encourage  private  industry,  universi- 
ty, and  Department  of  Energy  National  Lab- 
oratory interaction  through  Centers  for  Re- 
search on  Enabling  Technologies  at  the  Na- 
tional Laboratories. 

SEC.  103.  ESTABLISHMENT  OF  THE  SUPERCONDUC- 
TOR RESEARCH  INITIATIVE. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  cooperative  program  of  research 
on  enabling  superconductor  technology  and 
on  the  practical  applications  of  supercon- 
ductor technology  (hereafter  in  this  title  re- 
ferred to  as  the  "Superconductor  Research 
Initiative"). 

SEC  104.  PARTICIPATION  OF  NATIONAL  LABORATO- 
RIES OF  THE  DEPARTMENT  OF 
ENERGY. 

(a)  Missions  of  National  Laboratories.— 
The  Secretary  of  Energy  shall  ensure  that 
the  National  Laboratories  of  the  Depart- 
ment of  Energy  participate  in  the  Supercon- 
ductor Research  Initiative,  to  the  extent 
that  such  participation  does  not  detract 
from  the  primary  mission  of  the  National 
Laboratory. 

(b)  Agreements.— The  Secretary  of 
Energy  may  enter  into  agreements  with 
other  Federal  agencies,  with  United  States 
private  industrial  or  research  organizations, 
consortias,  or  with  any  college  or  university 
as  necessary  to  provide  for  the  active  par- 
ticipation of  the  National  Laboratories  of 
the  Department  of  Energy  in  the  Supercon- 
ductor Research  Initiative. 

(c)  Required  Provisions.— The  Supercon- 
ductor Research  Initiative  shall  include  pro- 
visions for  one  or  more  National  Laborato- 
ries of  the  Department  of  Energy  to  con- 
duct research  and  development  activities  re- 
lating to  research  on  high-temperature  su- 
perconductivity. Such  activities  may  include 
research  and  development  in  associated 
technologies  including  thin  film  and  bulk 
ceramic  synthesis  and  processing  and  the 
characterization  of  physical,  chemical,  and 
structural  properties  in  materials. 


SEC.  W5.  FORMATION  OF  COUNCIL  AND  CENTERS 
FOR  RESEARCH  ON  ENABLING  TECH- 
NOLOGIES. 

(a)  Council.— The  Secretary   of  Energy 
shall  form  a  council  to  be  known  as  the 

•Council  for  Research  on  Enabling  Technol- 
ogies" (hereafter  in  this  title  referred  to  as 
the  "Council")  which  shall  be  composed  of 
representatives  of  appropriate  government 
agencies,  universities,  and  industries,  to  pro- 
vide guidance  in  setting  goals  and  strategies 
for  the  timely  research  on  critical  enabling 
technologies  in  high-temperature  supercon- 
ductors. The  Council  shall  set  guidelines  for 
the  release  of  technical  findings  and  devel- 
opments made  by  the  cooperative  research 
centers  established  pursuant  to  subsection 
(b). 

(b)  Cooperative  Research  Centers.— (1) 
The  Secretary  of  Energy  shall  establish  cor 
operative  research  centers  in  enabling  tech- 
nology for  superconducting  materials  and 
applications  (hereafter  in  this  title  referred 
to  as  "centers")  at  National  Laboratories 
with  appropriate  university  and  private  in- 
dustry participants. 

(2)  The  centers  shall  be  located  at  Nation- 
al Laboratories  which  demonstrate  exper- 
tise in— 

(A)  superconductive  research:  and 

(B)  research  in  associated  technologies  in- 
cluding— 

(i)  thin  film  and  bulk  ceramic  synthesis 
and  processing;  and 

(ii)  characterization  of  physical,  chemical, 
and  structural  properties  in  materials. 

SEC.  10«.  PERSONNEL  EXCHANGES. 

The  Superconductor  Research  Initiative 
shall  include  provisions  for  temporary  ex- 
changes of  personnel  between  any  domestic 
firm  or  university  referred  to  in  this  title 
and  the  National  Laboratories  of  the  De- 
partment of  Energy  that  are  participating 
in  the  Superconductor  Research  Initiative. 
The  exchange  of  personnel  shall  be  subject 
to  such  restrictions,  limitations,  terms  and 
conditions  as  the  Secretary  of  Energy  con- 
siders necessary  in  the  interest  of  national 
security. 

SEC.  107.  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOURCES. 

(a)  Availability  or  Resources.— The  Sec- 
retary of  Energy  shall  make  available  to 
other  departments  or  agencies  of  the  Feder- 
al Government,  and  to  any  participant  in  re- 
search and  development  projects  under  the 
Superconductor  Research  Initiative,  any  fa- 
cilities, personnel,  equipment,  services,  and 
other  resources  of  the  Department  of 
Energy  for  the  purpose  of  conducting  re- 
search and  development  projects  under  the 
Superconductor  Research  Initiative  consist- 
ent with  section  104. 

(b)  Reimbursement.— The  Secretary  may 
make  facilities  available  under  this  section 
only  to  the  extent  that  the  cost  of  the  use 
of  such  facilities  is  reimbursed  by  the  user. 

SEC.    lOtl.    BUDGETING    FOR   SUPERCONDUCTIVrfY 
RESEARCH. 

The  Secretary  of  Energy,  in  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31.  United  States  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  superconductivity. 

SEC.  109.  COST-SHARING  AGREEMENTS. 

(a)  Permitted  Provisions.— The  director 
of  each  National  Laboratory  of  the  Depart- 
ment of  Energy  that  is  participating  in  the 
Superconductor  Research  Initiative  or  the 
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contractor  operating  any  such  National  Lab- 
oratory may  include  in  any  cooperative  re- 
search and  development  agreement  entered 
into  with  a  domestic  firm,  or  university  in 
conjunction  with  the  Superconductor  Re- 
search Initiative,  a  cooperative  provision  for 
the  domestic  firm  or  university  to  pay  a  por- 
tion of  the  cost  of  the  research  and  develop- 
ment activities. 

(b)  Limitations.— (1)  An  amount  equal  to 
not  more  than  10  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  nonappropriated  funds  derived 
from  contracts  entered  into  under  the  Su- 
perconductor Research  Initiative  in  any 
fiscal  year  except  to  the  extent  approved  in 
advance  by  the  Secretary  of  Energy. 

(2)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  nonappropriated  funds  under 
any  cooperative  research  and  development 
agreement  entered  into  under  this  subsec- 
tion in  connection  with  the  Superconductor 
Research  Initiative  except  to  the  extent  ap- 
proved in  advance  by  the  Secretary  of 
Energy. 

SEC.  in.  DEPARTMENT  OF  ENERGY  OVERSIGHT  OF 
COOPERATIVE  AGREEMENTS  RELAT- 
ING TO  THE  SUPERCONDUCTOR  RE- 
SEARCH INITIATIVE. 

(a)  Provisions  Relating  to  Disapproval 
AND  Modification  of  Agreements.— ( 1 )  The 
Secretary  of  Energy  or  his  designee  may 
review  a  coop>erative  research  and  develop- 
ment agreement  for  the  purpose  of  disap- 
proving or  requiring  the  modification  of  the 
cooperative  research  and  development 
agreement  if  the  agreement  exceeds 
$1,000,000.  If  the  Secretary  notifies  the  par- 
ties to  the  agreement  of  his  intent  to  review 
the  agreement,  the  agreement  shall  provide 
a  30-day  period  within  which  the  agreement 
may  be  disapproved  or  modified  beginning 
on  the  date  the  agreement  is  submitted  to 
the  Secretary. 

(2)  In  any  case  in  which  the  Secretary  of 
Energy  or  his  designee  disapproves  or  re- 
quires the  modification  of  any  agreement 
presented  under  this  section,  the  Secretary 
of  Energy  or  such  designee  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  laboratory 
concerned. 

(b)  Record  of  Agreement.— Each  National 
Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 

SEC.  111.  AVOIDANCE  OF  DUPLICATION. 

In  carrying  out  the  Superconductor  Re- 
search Initiative,  the  Secretary  of  Energy 
shall  ensure  that  unnecessarily  duplicative 
research  is  not  performed  at  the  research 
facilities  (including  the  National  Laborato- 
ries of  the  Department  of  Energy)  that  are 
participating  in  the  Superconductor  Re- 
search Initiative. 

SEC.  112.  INTERNAL  REVENUE  CODE  TREATMENT. 

(a)  Tax  Exemptions.— Any  cooperative 
agreement,  association,  or  consortium  estab- 
lished by  the  Department  of  Energy  or  the 
National  Laboratories  of  the  Department  of 
Energy,  which  is  consistent  with  the  pur- 
poses of  this  title,  shall  be  treated  as  an  or- 
ganization described  in  section  501(c)(3>  of 
the  Internal  Revenue  Code  of  1986  and 
exempt  from  tax  under  section  501(a)  of 
such  Code  with  respect  to  activities  author- 
ized by  this  title. 

(b)  Basic  Research  Payments.— Any 
amounts  transferred  to  an  organization  de- 
scribed in  subsection  (a)  by  a  participating 
member  of  such  an  organization  shall  be 
taken  into  account  as  basic  research  pay- 
ments for  purposes  of  section  41(a)(2)  of 
such  Code. 


(c)  Capital  Gains  Treatment.— 

(1)  No  gain  or  loss  shall  be  recognized  in 
connection  with  the  transfer  pursuant  to 
this  title  of  any  patent,  copyright,  trade- 
mark, trade  secret,  mask  work,  or  other  in- 
tellectual property  by  or  between  an  organi- 
zation described  in  subsection  (a)  and  any 
participating  member  of  such  an  organiza- 
tion. 

(2)  If  property  is  received  in  a  transfer  de- 
scribed in  paragraph  (1).  the  basis  of  the 
property  in  the  hands  of  the  transferee 
shaU  be  the  same  as  it  would  be  in  the 
hands  of  the  transferor. 

SEC.  113.  antitrust  TREATMENT. 

Any  cooperative  agreement,  association, 
or  consortia  created  by  the  Department  of 
Energy  or  the  National  Laboratories  of  the 
Department  of  Energy  pursuant  to  the  pro- 
visions of  this  title,  shall  be  considered  a 
joint  research  and  development  venture 
within  the  meaning  of  section  2(a)(6)  of  the 
National  Cooperative  Research  Act  of  1984 
(15  U.S.C.  4301  et  seq.),  for  purposes  of  such 
Act. 

TITLE  II— HUMAN  GENOME  INITIATIVE 
SEC.  ZOl.  FINDINGS. 

The  Congress  finds  that— 

(1)  knowledge  relating  to  the  location  and 
sequences  of  genes  on  human  chromosomes 
and  those  of  other  organisms  will  enable 
more  rapid  elucidation  of  the  basis  for  de- 
velopment processes  and  for  human  disease; 

(2)  the  comprehensive  understanding  of 
human  genetic  makeup,  and  the  genetics  of 
other  organisms,  will  enhance  our  ability  to 
develop  methods  for  the  prevention  and 
treatment  of  disease  states; 

(3)  the  health  and  well-being  of  our 
Nation  depends  on  the  medical  break- 
throughs in  hereditary  diseases,  cancer,  car- 
diovascular disease,  acquired  immunodefi- 
ciency syndrome,  and  the  aging  process  that 
could  follow  from  the  mapping  and  eventu- 
ally sequencing  our  human  genetic  struc- 
ture, known  as  the  human  genome; 

(4)  the  knowledge  gained,  as  well  as  the 
countless  applications  derived  from  this 
knowledge,  will  be  very  economically  impor- 
tant to  the  Nation  that  assembles  these  im- 
portant biomedical  tools; 

(5)  advances  in  biomedical  research  and 
technology  development  already  have  accel- 
erated efforts  to  localize  genes  to  specific 
chromosomes; 

(6)  the  Department  of  Energy  has  con- 
ducted extensive  research  on  the  human 
health  consequences  of  nuclear  and  nonnu- 
clear  energy  technologies  including  the  con- 
sequences for  human  genetic  material,  pur- 
suant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (Public 
Law  93-438).  and  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91); 

(7)  it  is  a  compatible  and  essential  part  of 
the  mission  of  the  Department  of  Energy's 
National  Laboratories  to  participate  in  re- 
search and  technology  development  projects 
related  to  mapping  and  sequencing  of  the 
human  genome; 

(8)  the  Secretary  of  Energy  should  aug- 
ment and  accelerate  the  ongoing  genetic  sci- 
ence research  of  the  Department  of  Energy; 

(9)  several  other  Federal  agencies— includ- 
ing National  Institutes  of  Health  and  the 
National  Science  Foundation— are  presently 
funding  research  related  to  the  mapping 
and  sequencing  of  genes,  or  the  develop- 
ment of  new  technologies  and  instruments 
for  this  research; 

(10)  in  order  to  most  efficiently  expend  re- 
search funds,  and  to  most  expeditiously  ad- 
vance our  understanding  of  human  genetics, 


it  is  essential  that  the  agencies  involved  co- 
ordinate their  research  efforts;  and 

(11)  in  order  to  enhance  the  competitive- 
ness of  the  United  States  biotechnology  in- 
dustry, the  transfer  of  knowledge  and  tech- 
nological capability  derived  from  this  re- 
search must  flow  more  quickly  and  smooth- 
ly from  government  supported  laboratories 
to  private,  commercial  applications. 

SEC.    202.    NATIONAL    ADVISORY    PANEL    ON    THE 
HUMAN  GENOME. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  National  Advisory  Panel  on 
the  Human  Genome  that  shall  coordinate— 

(1)  national  activities  to  ensure  the  con- 
struction of  maps  of  human  chromosomes 
and  DNA  of  other  organisms  to  be  used  as 
powerful  research  tools  for  biomedical  re- 
search; 

(2)  the  development  of  new  tools  to  ana- 
lyze DNA,  in  cooperation  with  philanthrop- 
ic organizations,  companies,  and  other  pri- 
vate sector  interests;  and 

(3)  the  development  of  plans  to  enhance 
the  transfer  of  knowledge  and  technology 
developed  and  derived  from  national 
genome  research  efforts  to  commercial  ap- 
plications by  United  States  companies. 

(b)  Establish»»ent.— There  is  established 
a  National  Advisory  Panel  on  the  Human 
Genome  (hereafter  referred  to  in  this  title 
as  the  •Panel")  to  advise  Congress  and  the 
President  on  matters  concerning  the  map- 
ping and  sequencing  of  the  human  genome. 

(c)  Membership.— The  Panel  shall  consist 
of  the  following  individuals  or  the  designees 
of  such  individuals— 

( 1 )  the  Secretary  of  Energy; 

(2)  the  Director  of  the  National  Institutes 
of  Health; 

(3)  the  Director  of  the  National  Science 
Foundation; 

(4)  the  Director  of  the  National  Library  of 
Medicine; 

(5)  four  individuals  representing  private 
industry,  to  be  appointed  by  the  President, 
after  consultation  with  relevant  industrial 
groups,  with  members  appointed  within  90 
days  after  the  date  of  enactment  of  this  Act; 

(6)  four  individuals  representing  the  uni- 
versity research  community,  to  be  appointed 
by  the  President  from  a  pool  of  applicants 
to  be  recommended  by  the  National  Acade- 
my of  Sciences,  with  members  appointed 
within  90  days  after  the  date  of  enactment 
of  this  Act; 

(7)  one  individual  with  expertise  in  bio- 
medical ethics,  to  be  appointed  by  the  Presi- 
dent from  a  pool  of  applicants  to  be  recom- 
mended by  the  National  Academy  of  Sci- 
ences, with  such  member  being  appointed 
within  90  days  after  the  date  of  enactment 
of  this  Act;  and 

(8)  one  individual  representing  national 
foundations,  medical  institutes,  and  other 
philanthropic  organizations  involved  in  bio- 
medical research,  to  be  appointed  by  the 
President  from  a  pool  of  applicants  to  be 
recommended  by  the  National  Academy  of 
Sciences,  with  such  a  member  being  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(d)  Chairmen.— The  Panel  shall  be  co- 
chaired  by  the  Secretary  of  Energy  and  the 
Director  of  the  National  Institutes  of 
Health  or  the  designees  of  the  Secretary 
and  Director. 

(e)  Functions.— The  Panel  shall— 

(1)  identify  the  optimal  national  strategy 
for  mapping  and  sequencing  the  human 
genome  utilizing  for  guidance  information 
and  recommendations  from  previous  re- 
ports, including  those  of  the  Office  of  Tech- 


nology Assessment  and  the  National  Acade- 
my of  Sciences; 

(2)  determine  research  and  development 
goals  that  will  ensure  United  States  leader- 
ship in  human  genome  research; 

(3)  establish  standards  for  the  collection 
and  storage  of  data  and  materials; 

(4)  assess  the  capability  of  existing 
common  research  resources,  such  as  materi- 
als repositories  and  databases,  and  the  need 
to  enhance  or  expand  such  resources; 

(5)  monitor  relevant  research  programs 
supported  by  Federal  agencies  and  private 
funding  sources; 

(6)  identify  commercial  opportunities  aris- 
ing from  national  research  programs,  and 
methods  for  improving  the  flow  of  knowl- 
edge and  technological  capability  derived 
from  this  research  to  private  companies  for 
commercial  use,  primarily  by  United  States 
companies; 

(7)  examine  the  usefulness  of  establishing 
cooperative  agreements,  associations,  or 
consortia  between  government,  university 
and  private  sector  researchers  to  enhance 
human  genome  research  efforts  and  tech- 
nology transfer; 

(8)  evaluate  methods  of  assuring  that 
small  businesses  are  able  to  contribute  to 
genome  development  efforts  and  participate 
In  commercial  development  of  genome  re- 
search; 

(9)  oversee  interagency  cooperation 
through  datasharing,  joint  sponsorship  of 
meetings,  joint  funding  of  research  re- 
sources, and  communication  of  annual 
budget  plans; 

(10)  assess  the  needs,  benefits,  and  risks  of 
international  cooperation  In  mapping  and 
sequencing  the  human  genome; 

(11)  evaluate  the  ethical  considerations  of 
research  and  development  of  products  from 
mapping  and  sequencing  the  human 
genome;  and 

(12)  evaluate  appropriate  forms  of  com- 
mercial protection  for  new  biological  materi- 
als, such  as  cell  lines  and  their  biotechnol- 
ogy derivatives,  patent  rights  and  ownership 
of  data  on  the  human  genome,  and  provide 
advice  to  interested  Federal  agencies,  the 
scientific  community,  and  private  industry. 

(f)  Reports.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Panel  shall  issue  a  report  to  the  Con- 
gress and  the  President  that  contains  rec- 
ommendations based  on  the  activities  of  the 
Panel  under  subsection  (e).  Additional  re- 
ports shall  be  issued  as  the  Panel  considers 
necessary,  or  on  demand  of  the  Congress  or 
the  President. 

SEC.  203.  research  INITIATIVES. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  cooperative  research  program 
(hereafter  referred  to  in  this  title  as  the 
■Human  Genome  Initiative")  on— 

( 1 )  developing  new  techniques  and  improv- 
ing existing  methods  for  large-scale  DNA 
mapping  and  sequencing.  Including  the  ap- 
plications of  automation  and  robotics; 

(2)  developing  new  methods  of  character- 
izing and  locating  genes  using  both  compu- 
tational and  cloning  techniques;  and 

(3)  establishing  computer  facilities  and  de- 
veloping computer  data  bases  for  the  stor- 
age, retrieval,  and  dissemination  of  cloning, 
mapping  and  sequence  Information  (includ- 
ing cross-references  to  other  relevant  data 
bases). 

The  Human  Genome  Initiative  shall  focus 
on  Improving  and  Inventing  algorlthyms  for 
analyzing  DNA  sequences.  Including  meth- 
ods for  Identifying  coding  regions,  predict- 
ing protein  structures  and  functions,  and 
Identifying  genetic  regulatory  sites. 


SEC.  204.  participation  OF  NATIONAL  LABORATO- 
RIES OF  THE  DEPARTMENT  OF 
ENERGY. 

(a)  Mission  of  the  National  Laborato- 
ries.—The  Secretary  of  Energy  shall  ensure 
that  the  National  Laboratories  of  the  De- 
partment of  Energy  participate  in  the  Initi- 
ative, to  the  extent  that  such  participation 
does  not  detract  from  the  primary  mission 
of  the  National  Laboratory. 

(b)  Agreements.— The  Secretary  of 
Energy  shall  enter  Into  agreements  with 
other  Federal  agencies,  with  United  States 
private  Industrial  or  research  organizations, 
cooperative  agreements,  associations,  con- 
sortia, or  with  any  college  or  university  as 
may  be  necessary  to  provide  for  the  active 
participation  of  the  National  Laboratories 
of  the  Department  of  Energy  In  the  Human 
Genome  Initiative. 

SEC  205.  PERSONNEL  EXCHANGES. 

The  Secretary  of  Energy  shall  provide  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm  or  university  referred  to 
in  this  title  and  the  National  Laboratories 
of  the  Department  of  Energy  that  are  par- 
ticipating in  the  Human  Genome  Initiative. 
The  exchange  of  personnel  shall  be  subject 
to  such  restrictions,  limitations,  terms  and 
conditions  as  the  Secretary  of  Energy  con- 
siders necessary  In  the  Interests  of  national 
security. 

SEC.  206.  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOURCES. IN  GENERAL. 

(a)  Availability  of  Resources.— The  Sec- 
retary of  Energy  shall  make  available  to 
other  departments  or  agencies  of  the  Feder- 
al Government,  and  to  any  participant  In  re- 
search and  development  projects,  any  facili- 
ties, personnel,  equipment,  services,  and 
other  resources  of  the  Department  of 
EMergy  for  the  purpose  of  conducting  re- 
search and  development  projects  consistent 
with  sections  203  and  204. 

(b)  Reimbursement.— The  Secretary  may 
make  facilities  available  under  this  section 
only  to  the  extent  that  the  cost  of  the  use 
of  such  facilities  Is  reimbursed  by  the  user. 

SEC.   207.   BUDGETING    FOR    HUMAN   GENOME    RE- 
SEARCH. 

The  Secretary  of  Energy,  In  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  Included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31,  United  States  Code,  shaU  provide  for 
programs,  projects,  and  activities  that  ad- 
vance research  and  technology  development 
consistent  with  sections  203  and  204. 

SEC.  208.  INTERNAL  REVENUE  CODE  TREATMENT. 

(a)  Tax  Exemptions.— Any  cooperative 
agreement,  association,  or  consortium  estab- 
lished by  the  Department  of  Energy  or  the 
National  Laboratories  of  the  Department  of 
Energy,  and  which  Is  consistent  with  the  na- 
tional strategy  to  be  developed  by  the 
Panel,  shall  be  treated  as  an  organization 
described  In  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code  with  re- 
spect to  activities  authorized  by  this  title. 

(b)  Basic  Research  Payments.— Any 
amounts  transferred  to  an  organization  de- 
scribed In  paragraph  (a)  by  a  participating 
member  of  such  an  organization  shall  be 
taken  Into  account  as  basic  research  pay- 
ments for  purposes  of  section  41(a)(2)  of 
such  Code. 

(c)  Capital  Gains  Treatment.— 
(1)  No  gain  or  loss  shall  be  recognized  In 

connection  with  the  transfer  pursuant  to 
this  title  of  any  patent,  copyright,  trade- 
mark, trade  secret,  mask  work,  or  other  in- 
tellectual property  by  or  between  an  organi- 


zation described  In  paragraph  (a)  and  any 
participating  member  of  such  an  organiza- 
tion. 

(2)  If  property  is  received  in  a  transfer  de- 
scribed In  paragraph  (1),  the  basis  of  the 
property  In  the  hands  of  the  transferee 
shall  be  the  same  as  it  would  be  in  the 
hands  of  the  transferor. 


SEC.  209.  antitrust  TREATMENT. 

Any  cooperative  agreement,  association, 
or  consortia  created  by  the  Department  of 
Energy  or  the  National  Laboratories  of  the 
Department  of  Energy  pursuant  to  the  pro- 
visions of  this  title,  shall  be  considered  a 
joint  research  and  development  venture 
within  the  meaning  of  section  2(a)(6)  of  the 
National  Cooperative  Research  Act  of  1984 
(15  U.S.C.  4301  et  seq.),  for  purposes  of  such 
Act. 

TITLE  III— SEMICONDUCTOR  TECHNOLOGY 
MANUFACTURING  EXCELLENCE  INITIATIVE 

SEC.  301.  FINDINGS. 

The  Congress  finds  that— 

(1)  semiconductors  and  related  microelec- 
tronic devices  are  key  components  In  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment; 

(2)  aggregate  sales  of  such  equipment, 
which  are  In  excess  of  $230,000,000,000  an- 
nually, comprise  a  significant  portion  of  the 
gross  national  product  of  the  United  States; 

(3)  the  leadership  position  of  the  United 
States  In  advanced  technology  Is  threatened 
by- 

(A)  competition  from  foreign  businesses 
which  is  promoted  and  facilitated  by  the  in- 
creasingly active  involvement  of  foreign  gov- 
ernments; and 

(B)  other  changes  in  the  nature  of  foreign 
competition; 

(4)  the  principal  cause  of  the  relative  shift 
In  strength  of  the  United  States  and  its 
semiconductor  competitors  Is  the  establish- 
ment of  a  long-term  goal  by  a  major  foreign 
competitor  to  achieve  world  superiority  in 
semiconductor  research  and  manufacturing 
technology  and  the  pursuit  of  such  goal  by 
that  competitor  by  effectively  marshaling 
all  of  the  government.  Industry,  and  aca- 
demic resources  needed  to  achieve  that  goal; 

(5)  although  the  United  States  semicon- 
ductor industry  leads  all  other  principal 
United  States  industries  in  terms  of  Its  rein- 
vestment In  research  and  development,  this 
has  been  insufficient  by  worldwide  stand- 
ards; 

(6)  electronic  equipment  Is  essential  to 
protect  the  national  security  of  the  United 
States,  as  is  evidenced  by  the  allocation  of 
approximately  35  percent  of  the  total  re- 
search, development,  and  procurement 
budgets  of  the  Department  of  Defense  to 
electronics  research; 

(7)  the  Armed  Forces  of  the  United  States 
will  eventually  depend  extensively  on  for- 
eign semiconductor  technology  unless  sig- 
nificant steps  are  taken,  and  taken  at  an 
early  date,  to  retain  United  SUtes  leader- 
ship in  semiconductor  technology  research; 

(8)  It  Is  In  the  Interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  Its 
traditional  world  leadership  In  the  field  of 
semiconductors; 

(9)  the  most  effective  means  of  regaining 
that  leadership  Is  through  a  joint  research 
effort  of  the  Federal  Government  and  pri- 
vate Industry  of  the  United  States  to  Im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  for 
such  technology; 
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(10)  in  order  to  meet  the  national  defense 
needs  of  the  United  SUtes  and  to  ensure 
the  continued  vitality  of  a  commercial  man- 
ufacturing base  in  the  United  States,  it  is  es- 
sential that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  SUtes;  and 

(11)  the  National  Laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 
would  help  ensure  the  success  of  such  initia- 
tives. 

SBC  302.  ESTABLISHMENT  OF  THE  SEMICONDUC- 
TOR MANUFACTURING  TECHNOLOGY 
RESEARCH  INITIATIVE. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  program  of  research  on  semicon- 
ductor manufacturing  research  technology 
and  on  the  practical  applications  of  such 
technology  (such  program  shall  hereafter  in 
this  title  referred  to  as  the  "Semiconductor 
Research  Initiative").  The  Secretary  shall 
carry  out  the  Semiconductor  Research  Initi- 
ative in  a  way  as  to  complement  the  activi- 
ties of  Sematech  or  any  other  consortium  of 
United  States  semiconductor  manufactur- 
ers, materials  manufacturers,  and  equip- 
ment manufacturers,  established  for  the 
purpose  of  conducting  research  concerning 
advanced  semiconductor  manufacturing 
techniques  and  developing  techniques  to 
adopt  manufacturing  expertise  to  a  variety 
of  semiconductor  products. 

SBC  3«3.  PARTICIPATION  OF  NATIONAL  LABORATO- 
RIES OF  THE  DEPARTMENT  OF 
ENERGY. 

(a)  Mission  of  National  Laboratories.— 
Each  National  Laboratory  of  the  Depart- 
ment of  Energy  shall  participate  in  research 
and  development  projects  under  the  Semi- 
conductor Research  Initiative  in  conjunc- 
tion with  the  Department  of  Defense,  any 
consortium,  college  or  university  carrying 
out  any  such  project  for  or  in  cooperation 
with  the  consortium  referred  to  in  section 
302.  to  the  extent  that  such  participation 
does  not  detract  from  the  primary  mission 
of  the  National  Laboratory. 

(b)  AGREEMEKTS.-The  Secretary  of 
Energy  shall  enter  into  such  agreements 
with  the  Secretary  of  Defense,  with  any 
consortium  referred  to  in  section  302  and 
with  any  college  or  university  as  may  be 
necessary  to  provide  for  the  active  participa- 
tion of  the  National  Laboratories  of  the  De- 
partment of  Energy  in  the  Semiconductor 
Research  Initiative. 

(c)  Work  Program.— The  Semiconductor 
Research  Initiative  shall  include  provisions 
for  one  or  more  National  Laboratories  of 
the  Department  of  Energy  to  conduct  re- 
search and  development  activities  relating 
to  research  on  the  development  of  semicon- 
ductor manufacturing  technologies.  Such 
activities  may  include  research  and  develop- 
ment relating  to  materials  fabrication,  ma- 
terials characterization,  design  and  model- 
ing of  devices,  and  new  manufacturing 
equipment. 

SEC.  3M.  PERSONNEL  EXCHANGES. 

The  Semiconductor  Research  Initiative 
shall  include  provisions  for  temporary  ex- 
changes of  personnel  between  any  domestic 
firm,  the  consortium  referred  to  in  section 
302  and  the  National  Laboratories  of  the 
Department  of  Energy  that  are  participat- 
ing in  the  Semiconductor  Research  Initia- 
tive. The  exchange  of  personnel  shall  be 
subject    to    such    restrictions,    limitations. 
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terms,  and  conditions  as  the  Secretary  of 
Energy  consider  necessary  in  the  interest  of 
national  security. 

SEC    305.    OTHER    DEPARTMENT   OF    ENERGY    RE- 
SOURCES. IN  GENERAL. 

(a)  AVAILABILITY  ot  RESOURCES.- The  Sec- 
retary of  Energy  may  make  available  to  the 
Department  of  Defense,  to  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment, and  to  any  consortium  that  has  en- 
tered into  an  agreement  in  furtherance  of 
this  Semiconductor  Research  Initiative  any 
facilities,  personnel,  equipment,  services  and 
other  resources  of  the  Department  of 
Energy  for  the  purpose  of  conducting  re- 
search and  development  projects  under  the 
Semiconductor  Research  Initiative  consist- 
ent with  section  303(a). 

(b)  Reimbursement— The  Secretary  may 
make  facilities  available  under  this  section 
only  to  the  extent  that  the  cost  of  the  use 
of  such  faculties  is  reimbursed  by  the  user. 

SEC.  306.  BUDGETING  FOR  SEMICONDUCTOR  MANU- 
FACTURING TECHNOLOGY  RESEARCH. 

The  Secretary  of  Energy,  in  preparing  the 
research  and  development  budget  of  the  De- 
partment of  Energy  to  be  included  in  the 
annual  budget  submitted  to  the  Congress  by 
the  President  under  section  1105(a)  of  title 
31,  United  States  Code,  shall  provide  for 
programs,  projects,  and  activities  that  en- 
courage the  development  of  new  technology 
in  the  field  of  semiconductors. 

SEC.  307.  COSTSHARING  AGREEMENTS. 

(a)  PERMiTTia)  Provisions.— The  Director 
of  each  National  Laboratory  of  the  Depart- 
ment of  Energy  that  is  participating  in  the 
Semiconductor  Research  Initiative  or  the 
contractor  operating  any  such  National  Lab- 
oratory may  include  in  any  research  and  de- 
velopment agreement,  entered  into  with  a 
domestic  firm  in  connection  with  the  Semi- 
conductor Research  Initiative  a  cooperative 
provision  for  the  domestic  firm  to  pay  a  por- 
tion of  the  cost  of  the  research  and  develop- 
ment activities. 

(b)  Limitations.— ( 1 )  Not  more  than  an 
amount  equal  to  10  percent  of  any  National 
Laboratory's  annual  budget  shall  be  re- 
ceived from  nonappropriated  funds  derived 
from  contracts  entered  into  under  the  Initi- 
ative in  any  fiscal  year  except  to  the  extent 
approved  in  advance  by  the  Secretary  of 
Energy. 

(2)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  the  nonappropriated  funds 
under  any  cooperative  research  and  develop- 
ment agreement  entered  into  under  this 
subsection  in  connection  with  the  Semicon- 
ductor Research  Initiative  except  to  the 
extent  approved  in  advance  by  the  Secre- 
tary of  Energy. 

SEC.  308.  DEPARTMENT  OF  ENERGY  OVERSIGHT  OF 
COOPERATIVE  AGREEMENTS  RELAT- 
ING TO  THE  INITIATIVE. 

(a)  Provisions  Relating  to  Disapproval 
AND  Modification  or  Agreements.— (1)  The 
Secretary  of  Energy  or  his  designee  may 
review  a  cooperative  research  and  develop- 
ment agreement  for  the  purpose  of  disap- 
proving or  requiring  the  modification  of  the 
cooperative  research  and  development 
agreement  if  the  agreement  exceeds 
$1,000,000.  If  the  Secretary  notifies  the  par- 
ties to  the  agreement  of  his  intent  to  review 
the  agreement,  the  agreement  shall  provide 
a  30-day  period  within  which  the  agreement 
may  be  disapproved  or  modified  beginning 
on  the  date  of  the  agreement  is  submitted 
to  the  Secretary. 

(2)  In  any  case  in  which  the  Secretary  of 
Energy  or  his  designee  disapproves  or  re- 
quires the  modification  of  any  agreement 


presented  under  this  section,  the  Secretary 
of  Energy  or  such  designee  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  laboratory 
concerned. 

(b)  Record  or  Agreements.— Each  Nation- 
al Laboratory  shall  maintain  a  record  of  all 
agreements  entered  into  under  this  section. 


SEC.  309.  AVOIDANCE  OF  DUPLICATION. 

In  carrying  out  the  Semiconductor  Re- 
search Initiative,  the  Secretary  of  Energy 
shall  ensure  that  unnecessarily  duplicative 
research  is  not  performed  at  the  research 
facilities  (including  the  National  Laborato- 
ries of  the  Department  of  Energy)  that  are 
participating  in  the  Semiconductor  Re- 
search Initiative. 

SEC.  310.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  each  fiscal  year  1989  through  1993.  the 
additional  sum  of  $25,000,000  per  year,  for 
the  activities  of  the  Department  of  Energy 
under  the  Semiconductor  Research  Initia- 
tive. 

(b)  Relationship  to  Other  Funds  Avail- 
able TO  the  Department  op  Defense.— 
Funds  available  to  the  Secretary  of  Energy 
In  connection  with  activities  of  the  Depart- 
ment of  Energy  under  the  Semiconductor 
Research  Initiative  shall  be  in  addition  to 
amounts  available  to  the  Department  of  De- 
fense for  semiconductor  manufacturing 
technology  research  and  development. 

SEC  311.  INTERNAL  REVENUE  CODE  TREATMENT. 

(a)  Tax  Exemptions.— Any  cooperative 
agreement,  association,  or  consortium  estab- 
lished by  the  Department  of  Energy  or  the 
National  Laboratories  of  the  Department  of 
Energy,  and  which  is  consistent  with  the 
purposes  of  this  title,  shall  be  treated  as  an 
organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986  and 
exempt  from  tax  under  section  501(a)  of 
such  Code  with  respect  to  activities  author- 
ized by  this  title. 

(b)  Basic  Research  Payments.— Any 
amounts  transferred  to  an  organization  de- 
scribed in  paragraph  (a)  by  a  participating 
member  of  such  an  organization  shall  be 
taken  into  account  as  basic  research  pay- 
ments for  purposes  of  section  41(a)(2)  of 
such  Code. 

(c)  Capital  Gains  Treatment.— 

(1)  No  gain  or  loss  shall  be  recognized  in 
connection  with  the  transfer  pursuant  to 
this  title  of  any  patent,  copyright,  trade- 
mark, trade  secret,  mask  work,  or  other  in- 
tellectual property  by  or  between  an  organi- 
zation described  in  paragraph  (a)  and  any 
participating  member  of  such  an  organiza- 
tion. 

(2)  If  property  is  received  in  a  transfer  de- 
scribed in  paragraph  (1),  the  basis  of  the 
property  in  the  hands  of  the  transferee 
shall  be  the  same  as  it  would  be  in  the 
hands  of  the  transferor. 

SEC.  312.  ANTITRUST  TREATMENT. 

Any  cooperative  agreement,  association, 
or  consortia  created  by  the  Department  of 
Energy  or  the  National  Laboratories  of  the 
Department  of  Energy  pursuant  to  provi- 
sions of  this  title,  shall  be  considered  a  joint 
research  and  development  venture  within 
the  meaning  of  section  2(a)(6)  of  the  Na- 
tional Cooperative  Research  Act  of  1984  ( 15 
U.S.C.  4301  et  seq.).  for  purposes  of  such 
Act. 


TITLE  IV— TECHNOLOGY  MANAGEMENT  AT 
THE  DEPARTMENT  OF  ENERGY  NATIONAL 
LABORATORIES 

SBC.  401.  FINDINGS. 

The  Congress  finds  that— 

(1)  private  industry  has  great  interest  in 
scientific  collaboration  with  the  Depart- 
ment of  Energy  National  Laboratories  but 
only  if  the  present  Department  of  Energy 
laboratory  contracting  process  can  be 
streamlined  and  intellectual  property  associ- 
ated with  joint  ventures,  adequately  pro- 
tected: 

(2)  management  authority  for  intellectual 
property  must  be  granted  to  the  Directors 
of  the  Department  of  Energy  National  Lab- 
oratories to  ensure  that  they  can  negotiate 
with  industry  to  set  up  cooperative  research 
and  development  agreements; 

(3)  the  present  Department  of  Energy 
policy  of  disseminating  computer  software 
publically.  via  the  National  Energy  Soft- 
ware Center,  has  at  times,  benefited  foreign 
companies  and  there  should  be  a  timely, 
consistent  review  procedure  to  ensure  that 
the  potential  for  practical  applications  is 
considered,  when  software  is  developed 
under  a  Department  of  Energy  contract  or 
may  have  involved  some  Department  of 
Energy  funding; 

(4)  the  Department  of  Energy  National 
Laboratories  must  be  perceived  as  "user- 
friendly"  in  order  for  industry  to  seriously 
consider  the  laboratories  partners  for  col- 
laborative research  and  development  ven- 
tures; 

(5)  the  National  Laboratories  must  aggres- 
sively seek  contact  with  private  industries  to 
ensure  that  they  recognize  the  technical 
and  scientific  expertise  resident  in  these 
laboratories,  in  addition  to  publicizing  the 
availability  of  user  facilities  and  technologi- 
cal projects  in  process;  and 

(6)  the  National  Laboratories  have  demon- 
strated successes  in  technology  transfer  into 
the  private  sector  but  the  effort  can  be  sig- 
nificantly enhanced  if — 

(A)  industry  becomes  more  aware  of  the 
laboratories  research  and  development 
projects  and  capabilities; 

(B)  technology  transfer  is  considered  a 
significant  part  of  each  laboratory's  mis- 
sion; 

(C)  the  laboratories  become  better  educat- 
ed in  industry  market  requirements;  and 

(D)  industry  gets  involved  with  the  labora- 
tories early  enough  in  the  research  and  de- 
velopment process  to  direct  development  of 
commercially  viable  products. 

SEC.  402.  PURPOSE. 

The  purpose  of  this  title  is  to  better  meet 
the  continuing  responsibility  of  the  Federal 
Government  to  ensure  the  full  use  of  the  re- 
sults of  the  Nation's  Federal  investment  in 
research  and  development  in  meeting  inter- 
national competition. 

SEC.  403.  POLICY. 

It  is  the  policy  of  Congress  that  intellectu- 
al property  rights  in  technology  or  devices 
developed  at  the  National  Laboratories 
should  be  controlled  in  a  manner  that  pro- 
motes the  use  of  such  technology  and  de- 
vices to  improve  the  competitive  advantage 
of  the  United  States  industries. 

SEC.  404.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "invention"  means  any  in- 
vention which  is  or  may  be  patentable  or 
otherwise  protected  under  title  35,  United 
States  Code,  or  any  novel  variety  of  plant 
which  is  or  may  be  protectable  under  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2321 
et  seq.). 


(2)  The  term  "subject  invention"  means 
any  invention  of  a  National  Laboratory  first 
conceived  or  reduced  to  practice  in  the  per- 
formance of  work  under  a  contract  or  fund- 
ing agreement  for  the  operation  of  a  Na- 
tional Laboratory. 

(3)  The  term  "made"  when  used  in  con- 
junction with  any  invention  means  the  con- 
ception or  first  actual  reduction  to  practice 
of  such  invention. 

(4)  The  term  "technical  data"  means  re- 
corded information  of  a  scientific  or  techni- 
cal nature  regardless  of  form  or  the  media 
on  which  it  may  be  recorded. 

(5)  The  term  "computer  software"  means 
recorded  information  regardless  of  form  or 
the  media  on  which  it  may  be  recorded  com- 
prising computer  programs  or  d<x;umenta- 
tion  thereof. 

(6)  The  term  'intellectual  property" 
means  patents,  trademarks,  copyrights, 
trade  secrets,  mask  works,  and  other  forms 
of  intellectual  property  enacted  by  Congress 
or  the  States. 

(7)  The  term  "collaborative  party"  means 
a  party  to  a  cooperative  research  and  devel- 
opment agreement  as  defined  in  paragraph 
(5). 

(8)  The  term  "laboratory  owned"  means 
any  rights  in  intellectual  property  conveyed 
under  this  title  to  a  contractor  operating  a 
National  Laboratory  or  any  rights  in  intel- 
lectual property  arising  under  the  operating 
contract  for  a  National  Laboratory  where 
rights  are  not  expressly  taken  by  the  United 
States  Government  or  by  a  subcontractor. 

SEC.  405.  COOPERATIVE  RESEARCH  AND  DEVELOP- 
MENT AGREEMENTS. 

(a)  GENERAL  Authority.- The  Secretary 
of  Energy  shall  permit  the  director  of  any 
of  its  National  Laboratories— 

(1)  to  enter  into  cooperative  research  and 
development  agreements  on  behalf  of  the 
Department  of  Energy  with— 

(A)  other  Federal  agencies; 

(B)  units  of  State  or  local  government; 

(C)  industrial  organizations  including  cor- 
porations, partnerships,  and  limited  part- 
nerships, consortia,  and  industrial  develop- 
ment organizations; 

(D)  public  and  private  foundations; 

(E)  nonprofit  organizations  including  uni- 
versities; or 

(F)  other  persons  including  licensees  of  in- 
ventions, technical  data  or  computer  soft- 
ware owned  by  the  National  Laboratory; 
and 

(2)  to  negotiate  intellectual  property  li- 
censing agreements  for  National  Laboratory 
owned  inventions,  technical  data  or  comput- 
er software,  assigned  or  licensed  to  the  Na- 
tional Laboratory  by  third  parties  including 
voluntary  assignment  by  employees. 

(b)  Specific  Authority.— Under  coopera- 
tive research  and  development  agreements 
entered  into  pursuant  to  subsection  (a)(1), 
the  Director  of  a  National  Laboratory 
may— 

(1)  accept,  retain,  and  use  funds,  person- 
nel, services,,  and  property  from  collaborat- 
ing parties  and  provide  personnel,  services, 
and  property  to  collaborating  parties; 

(2)  grant  or  agree  to  grant  in  advance  to  a 
collaborating  party,  intellectual  property  li- 
censes or  assignments,  or  options  thereto,  in 
any  invention,  technical  data  or  computer 
software,  made  in  whole  or  in  part  by  a  Na- 
tional Laboratory  employee  under  the  coop- 
erative research  and  development  agree- 
ment; and 

(3)  to  the  extent  consistent  with  Depart- 
ment of  Energy  requirements  and  standards 
of  conduct,  permit  employees  or  former  em- 
ployees of  the  National  Laboratory  to  par- 
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ticipate  in  efforts  to  commercialize  inven- 
tions, technical  data  or  computer  software 
such  employees  or  former  employees  made 
while  in  the  service  of  the  National  Labora- 
tory. 

(c)  Approval  of  Agreements  by  Secre- 
tary.—(1)  If  the  value  of  an  agreement  en- 
tered into  under  this  section  does  not 
exceed  $1,000,000.  the  agreement  shall  not 
be  subject  to  the  approval  of  the  Secretary 
of  Energy. 

(2)  If  the  value  of  an  agreement  entered 
into  under  this  section  exceeds  $1,000,000. 
but  does  not  exceed  $10,000,000  (the  maxi- 
mum amount  for  a  cooperative  research  and 
development  agreement),  the  Secretary  of 
Energy  or  his  designee  shall  approve,  disap- 
prove, or  require  the  modification  of  the 
agreement.  The  agreement  shall  provide  a 
30-day  period  beginning  on  the  date  the 
agreement  is  presented  to  the  Secretary  of 
Energy  or  his  designee  by  the  head  of  the 
National  Laboratory  concerned,  within 
which  such  action  shall  be  taken.  In  any 
case  in  which  the  Secretary  of  Energy  or  his 
designee  disapproves  or  requires  the  modifi- 
cation of  any  cooperative  agreement  pre- 
sented under  this  section,  the  Secretary  or 
his  designee  shall  transmit  a  written  expla- 
nation of  such  disapproval  or  modification 
to  the  head  of  the  National  Laboratory  con- 
cerned. If  such  action  is  not  taken  within 
this  30-day  period,  the  cooperative  research 
and  development  agreement  shall  be 
deemed  approved. 

(d)  Limit  on  Number  of  Agreements.— 
The  cumulative  total  of  all  agreements  en- 
tered into  by  each  National  Laboratory  Di- 
rector under  this  section  shall  not  exceed  10 
percent  of  that  laboratory's  aimual  budget. 

(e)  Records  of  Agreements.— Each  Na- 
tional Laboratory  shall  maintain  a  record  of 
all  agreements  entered  into  under  this  sec- 
tion. 

sec.  406.  CONTRACT  CONSIDERATIONS. 

(a)  Regulations  and  Procedures.— ( 1 )  The 
Office  of  Federal  Procurement  Policy  may 
issue  regulations  or  set  forth  suitable  proce- 
dures for  implementing  the  provisions  of 
section  405(a)(1)  after  public  comment.  Im- 
plementation of  section  405(a)(1)  shall  not 
be  delayed  until  issuance  of  such  regula- 
tions. 

(2)  Any  regulations  covering  National  Lab- 
oratory cooperative  research  and  develop- 
ment agreements  under  section  405(a)(1) 
shall  be  guided  by  the  purpose  of  this  title. 

(b)  Agreement  Considerations.— The  Di- 
rector of  the  National  Laboratory  in  decid- 
ing what  cooperative  research  and  develop- 
ment agreements  to  enter  into  shall— 

(1)  give  special  consideration  to  small  busi- 
ness firms  and  consortia  involving  small 
business  firms; 

(2)  give  preference  to  business  units  locat- 
ed in  the  United  SUtes.  which  agree  that 
products  embodying  inventions,  technical 
daU  or  computer  software,  made  under  the 
cooperative  research  and  development 
agreement  or  produced  through  the  use  of 
such  inventions,  technical  daU  or  computer 
software,  will  be  developed  and  manufac- 
tured substantially  in  the  United  SUtes; 

(3)  in  the  case  of  any  industrial  organiza- 
tions or  other  person  subject  to  the  control 
of  a  foreign  company  or  government  take 
into  consideration  whether  or  not  such  for- 
eign government  permits  the  United  SUtes 
agencies,  organizations,  or  other  persons  to 
enter  into  cooperative  research  and  develop- 
ment agreements  and  licensing  agreements; 
and 
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(4)  provide  universities  the  opportunity  to 
participate  in  such  cooperative  agreements 
when  such  participation  will  contribute  to 
the  purpose  of  this  legislation. 

(c)  Rbcord  of  Agreements.— The  Depart- 
ment of  Energy  shall  maintain  a  record  of 
all  agreements  entered  into  under  this  sec- 
tion. 

SEC   Wl.   PATENT   OWNERSHIP   AND  THE   CONDI- 
TIONS OF  OWNERSHIP. 

(a)  Disposal  op  Title  to  Inventions.— 
Notwithstanding  section  152  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2182),  section 
9  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5908),  or  any  other  provision  of  law, 
the  Secretary  of  Energy  shall  dispose  of  the 
title  to  any  subject  invention  made  in  the 
performance  of  a  Department  of  Energy 
contract  to  operate  any  National  Laboratory 
In  the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
chapter  18  of  title  35,  United  States  Code. 

(b)  Retention  of  Title  by  United 
States.— (1)  Whenever  a  National  Laborato- 
ry makes  an  invention  to  which  the  Depart- 
ment of  Energy  has  determined  to  retain 
title  at  the  time  of  contracting- 

(A)  for  exceptional  circumstances  under 
section  202(a)(ii)  of  title  35,  United  States 
Code:  or 

(B)  because  the  invention  is  made  in  the 
course  of  or  under  a  funding  agreement  de- 
scribed in  section  202(a)(iv)  of  title  35, 
United  States  Code, 

the  title  to  such  invention  shall  be  retained 
by  the  Government  unless  the  National 
Laboratory  at  which  the  invention  is  made 
requests  title  to  such  invention  and  the  Sec- 
retary of  Energy  does  not  notify  the  Nation- 
al Laboratory  within  90  days  of  such  re- 
quest that  the  invention  is  covered  by  an  ex- 
ceptional circumstances  determination  or 
has  been  designated  sensitive  technical  in- 
formation as  authorized  by  Federal  statutes 
other  than  those  involving  export  control. 

(2)  The  Secretary  may  not  use  export  con- 
trol statutes  or  regulations  as  a  basis  for  re- 
fusing a  request  for  title  under  this  subsec- 
tion. 

(3)  The  Secretary  may  not  retain  title  to  a 
subject  invention  under  the  exception  set 
forth  at  section  202(a)(iv)  of  title  35,  United 
States  Code,  without  first  determining  that 
the  invention  has  been  classified  or  has 
been  designated  sensitive  technical  informa- 
tion as  authorized  by  applicable  statutes 
other  than  those  involving  export  control. 
If  the  Secretary  does  not  notify  the  request- 
ing National  Laboratory,  the  Laboratory 
shall  be  deemed  to  have  elected  title  to  the 
invention  under  the  Government-wide  con- 
tractor patentable  ownership  provisions  of 
chapter  18  of  title  35,  United  States  Code. 

SEC  408.  technical  DATA  OR  COMPUTER  SOFT- 
WARE AND  THE  CONDITIONS  OF  OWN- 
ERSHIP. 

(a)  Rights  Retained  by  a  National  Labo- 
ratory.—Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Energy  shall 
permit  a  National  Laboratory  to  elect  own- 
ership to  any  intellectual  property  rights 
that  can  be  established  to  protect  technical 
data  or  computer  software  obtained  or  gen- 
erated under  a  Department  contract  for  the 
operation  of  such  National  Laboratory  sub- 
ject to  a  royalty  free  license  to  use  and  re- 
produce such  technical  data  or  computer 
software  for  United  States  Governmental 
purposes. 

(b)  Protection  of  Technical  Data  and 
Computer  Software.- ( 1 )  Technical  data  or 
computer  software  obtained  or  generated  by 
National  Laboratory  shall  not  be  disclosed 
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to  the  public  if  the  Director  of  the  National 
Laboratory  or  his  designee  determines 
that— 

(A)  the  technical  data  or  computer  soft- 
ware is  commercially  valuable;  and 

(B)  there  is  a  reasonable  expectation  that 
disclosure  of  the  technical  data  or  computer 
software  could  cause  substantial  harm  to 
the  commercial  application  of  such  informa- 
tion. 

(2)  A  cooperative  research  and  develop- 
ment agreement  which  provides  that  techni- 
cal data  or  computer  software  which  meets 
the  conditions  of  paragraph  (1)  obtained  or 
generated— 

(A)  by  the  Department  of  Energy  or  the 
National  Laboratory  pursuant  to  such  coop- 
erative research  and  development  agree- 
ment; or 

(B)  under  a  National  Laboratory  coopera- 
tive research  and  development  agreement, 
shall  not  be  disclosed  to  the  public. 

(3)  Documentation  disclosing  technical 
data  or  computer  software  subject  to  non- 
disclosure under  paragraphs  (1)  and  (2) 
shall  not  be  considered  as  agency  records 
under  the  Freedom  of  Information  Act 
during  the  term  of  nondisclosure  to  the 
public. 

(c)  Regulations.- The  Office  of  Federal 
Procurement  Policy,  in  cooperation  with 
other  interested  Federal  agencies,  shall 
issue  within  180  days  after  the  date  of  en- 
actment of  this  title  including  30  days  for 
public  comment,  regulations  establishing  a 
standard  contract  clause  to  implement  this 
section  In  the  Department  of  Energy  con- 
tract for  the  operation  of  any  National  Lab- 
oratory. 

SEC.  409.  SPECIAL  RULE  FOR  WAIVER  OF  GOVERN- 
MENT LICENSE  RIGHTS. 

Any  of  the  rights  of  the  Government  or 
obligations  of  a  National  Laboratory  de- 
scribed in  chapter  18  of  title  35.  United 
States  Code,  Including  the  license  reserved 
in  section  202(c)(4)  of  title  35,  United  States 
Code,  may  be  waived  or  omitted  if  the  Sec- 
retary of  Energy  determines  that  the  inter- 
ests of  the  United  States  and  the  general 
public  will  be  better  served  or  the  objectives 
and  policies  of  this  title  will  be  better  pro- 
moted by  such  waiver  or  omission.  A  waiver 
or  omission  shall  be  considered— 

(1)  if  it  is  necessary  to  obtain  a  uniquely 
or  highly  qualified  contractor; 

(2)  if  the  invention  involves  cosponsored, 
cost-sharing  or  joint  venture  research  and 
development,  and  the  contractor,  cosponsor 
or  joint  venturer  is  making  substantial  con- 
tribution of  funds,  facilities  or  equipment  to 
the  work  performed  on  the  invention;  or 

(3)  if  the  invention  will  require  substantial 
additional  investment  in  development 
before  a  product  is  created  and  it  is  expect- 
ed that  the  primary  market  for  such  prod- 
uct is  the  United  States  Government. 

SEC.    410.    INTELLECTVAL    PROPERTY    CONTRACT 
PROVISIONS. 

(a)  Contract  Provisions.— Any  Depart- 
ment of  Energy  contract  to  operate  a  Na- 
tional Laboratory  shall  provide— 

(1)  that  any  royalties  or  income  that  is 
earned  by  the  National  Laboratory  from  the 
licensing  of  laboratory-owned  intellectual 
property  rights  In  any  fiscal  year  shall  be 
used  as  authorized  under  subsection 
202(c)(7)(E)  of  title  35,  United  States  Code 
and  section  13(a)(l)(B)(i)-(iv)  and  section 
13(a)(2)-(4)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710c(a)(l)(B)(i)-(iv)  and  3710c(a)(2)-(4)); 

(2)  that  the  costs  of  obtaining  and  protect- 
ing Intellectual  property  righU  in  any  in- 
vention, technical  data  or  computer  soft- 


ware, owned  by  the  National  Laboratory 
shall  be  paid  for  by  the  Department  of 
Energy  to  the  extent  not  offset  by  royalty 
income  earned  from  the  licensing  of  Nation- 
al Laboratory-owned  intellectual  property 
rights;  and 

(3)  that  the  management  of  intellectual 
property  rights,  including  procurement  and 
retention  of  such  rights  as  well  as  licensing 
of  such  rights,  in  connection  with  laborato- 
ry-owned inventions,  technical  data  and 
computer  software  shall  be  the  responsibil- 
ity of  the  Director  of  the  National  Labora- 
tory at  which  the  invention,  technical  data, 
or  computer  software  are  made,  developed, 
or  assigned. 

(b)  Compensation.— (1)  Subject  to  para- 
graph (2),  in  return  for  retaining  title  to  any 
Intellectual  property  rights  In  any  invention 
or  discovery  made  in  performance  of  a  De- 
partment of  Energy  cooperative  research 
agreement,  the  National  Laboratory  con- 
tractor shall  pay  to  the  United  States  rea- 
sonable compensation  based  on  the  value  of 
the  technology  transferred.  The  amount  of 
the  payment  arising  as  a  result  of  the  trans- 
fer shall  be  set  by  an  arbitration  board  con- 
sisting of  one  member  selected  by  the  con- 
tractor, one  member  selected  by  the  Secre- 
tary of  Energy,  and  one  member  jointly  se- 
lected by  the  contractor  and  the  Secretary. 
In  determining  the  payment,  the  arbitration 
board  shall  set  an  amount  that  is  propor- 
tionate with  the  research  and  development 
costs  funded  by  the  United  States.  The  arbi- 
tration board  shall  have  discretion  to  permit 
the  payment  to  be  made  in  installments  ac- 
cording to  the  extent  the  contractor  uses  or 
employs  the  intellectual  property. 

(2)  This  subsection  shall  not  apply  if- 

(A)  the  contractor  Is  operating  the  Nation- 
al Laboratory  for  no  profit  or  fee  beyond  ex- 
penses; and 

(B)  the  contractor  is  offering  the  intellec- 
tual property  for  fair  market  value  and  any 
value  or  royalties  the  contractor  derives 
from  the  intellectual  property  will  be  re- 
turned to  the  National  Laboratory  or  the 
Federal  Treasury  in  accordance  with  section 
202(c)(7)(E)  of  title  35.  United  States  Code. 

SEC.  4U.  MABCH-IN  RIGHTS. 

(a)  Rights.— Each  funding  agreement  for 
the  operation  of  a  National  Laboratory 
shall  contain  a  provision  allowing  the  De- 
partment of  Energy  to  require  the  licensing 
to  third  parties  of  Inventions,  technical 
data,  or  software  owned  by  the  contractor 
that  are  subject  to  the  provisions  of  this 
title.  Such  provision  will  ensure  that  the 
technology  is  licensed  and  conunercialized 
by  affording  similar  Federal  march-In  rights 
provided  for  inventions  under  section  203  of 
title  35,  United  States  Code,  but  wiU  be  ap- 
plicable to  all  intellectual  property  for 
which  title  was  acquired  by  the  National 
Laboratory  Directors  under  this  title. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, "third  parties"  and  "third  party  appli- 
cants" are  domestic  entities  located  in  the 
United  States  whose  research,  development, 
and  manufacturing  activities  occur  substan- 
tially In  the  United  States.  Domestic  enti- 
ties include  Industrial  organizations,  corpo- 
rations, partnerships  and  limited  partner- 
ships and  industrial  development  organiza- 
tions; public  and  private  foundations;  non- 
profit organizations  such  as  universities  and 
consortia. 

(c)  Regulations.— The  Office  of  Federal 
Procurement  Policy.  In  cooperation  with 
other  Interested  Federal  agencies,  shall 
Issue  within  180  days  from  enactment  In- 
cluding 30  days  for  public  comment,  regula- 
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tions    to    Implement   the   march-in    rights 
under  this  section. 

SEC.  412.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
enactment.  The  Secretary  of  Energy  shall 
immediately  enter  Into  negotiations  with 
the  contractors  of  the  National  Laboratories 
to  amend  all  existing  contracts  for  the  oper- 
ation of  the  National  Laboratories,  to  re- 
flect this  title.  Pending  such  amendment, 
the  provisions  of  this  title  shall  govern  the 
disposition  of  all  intellectual  property  rights 
covering  laboratory-owned  Inventions,  tech- 
nical data,  and  computer  software,  generat- 
ed in  performance  of  Department  of  Energy 
contracts  for  the  operation  of  the  Depart- 
ment of  Energy  National  Laboratories. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  today  to  submit  an  amend- 
ment in  the  nature  of  a  substitute  for 
S.  1480.  legislation  that  the  Energy 
and  Natural  Resources  Committee  has 
spent  much  time  reviewing  since  I  in- 
troduced it  7  months  ago. 

This  bill,  known  as  the  National  Lab- 
oratory Cooperative  Research  Initia- 
tives Act,  has  gone  through  a  lot  of 
changes  since  July,  major  changes.  I 
would  like  to  describe  them  for  the 
benefit  of  my  colleagues,  as  I  consider 
this  one  of  the  major  legislative  oppor- 
tunities the  Senate  will  have  this  year. 
The  purpose  of  my  substitute  is  the 
same  as  the  purpose  of  the  original 
bill:  To  integrate  more  effectively  the 
expertise  of  our  universities  ancl  pri- 
vate industry  with  the  Department  of 
Energy  system  of  national  laboratories 
in  order  to  speed  the  development  of 
technology  in  areas  with  significant 
economic  potential. 

What  differs  in  this  new  version  is 
how  to  get  there. 

How  do  we  break  down  the  barriers 
that  are  preventing  or  discouraging 
private  industry  and  universities  from 
working  cooperatively  with  the  nation- 
al laboratories? 

Specifically,  this  new  version  of  S. 
1480: 

Gives  the  national  laboratory  direc- 
tors the  authority  they  need  to  enter 
into  cooperative  research  and  develop- 
ment agreements,  without  prior  ap- 
proval from  DOE.  thus  streamlining 
the  time  and  process  in  contracting 
with  the  national  laboratories; 

Ensures  that  technical  data,  comput- 
er software,  and  inventions  developed 
under  cooperative  agreements  are  pro- 
tected for  commercial  purposes; 

Allows  the  national  laboratory  direc- 
tors automatically  to  acquire  rights  to 
technologies  developed  within  the  lab- 
oratories, assuming  that  the  technolo- 
gy is  not  classified,  sensitive,  or  meets 
an  exceptional  circumstances  criteria; 
this  provision  is  significant  since  it 
provides  the  directors  with  a  bargain- 
ing chip  in  negotiating  cooperative 
agreements  with  private  industry; 

Gives  the  laboratory  directors  the 
authority  to  withhold  for  public  dis- 
closure technical  data  or  computer 
software  that  may  have  commercial 


potential,  in  essence  creating  a  trade 
secret; 

Ensures  that  U.S.  industry  benefits 
from  these  new  commercialization  op- 
portunities and  jobs  that  grow  from 
technologies  developed  under  this  leg- 
islation; and 

Ensures  that  technology  does  not 
"sit  on  the  shelf"  by  granting  DOE 
rights  to  step  in  and  require  licensing 
of  technology,  after  giving  the  labora- 
tories a  reasonable  period  to  offer  the 
technology  for  commercial  develop- 
ment. 

The  Department  of  Energy  national 
laboratories  represent  the  largest 
single  concentration  of  scientific  and 
technical  expertise  and  facilities  in  the 
world.  This  is  a  national  asset  that  can 
be  used  to  improve  the  Nation's  ability 
to  develop  competitive  products. 

While  the  original  purpose  of  these 
laboratories  was  to  develop  nuclear 
weapons  and  perform  energy  research, 
their  mission  has  evolved  into  a  di- 
verse set  of  technologies,  including: 
Biotechnology,  nuclear  medicine,  elec- 
trochemistry, geophysics,  microengi- 
neering.  rawliation  hardened  electron- 
ics, alternate  energy  sources,  super- 
conductivity, and  various  other  basic 
science  initiatives. 

Thirteen  laboratories  are  included 
within  the  national  laboratory  system 
under  this  new  version  of  the  bill. 
Under  the  previous  version  of  S.  1480, 
nine  multiprogram  DOE  laboratories 
had  been  included. 

I  have  been  persuaded  by  scientific 
representatives,  that  these  four  addi- 
tional laboratories  have  major  re- 
search efforts  in  technologies  with 
economic  potential. 

The  need  for  this  bill  has  become  in- 
creasingly apparent  as  we  examine  the 
U.S.  trade  deficit,  month  by  month, 
looking  for  continued  signs  of  im- 
provement. We  realize  more  vividly 
than  ever,  the  impact  that  the  trade 
balance  and  the  budget  deficit  have  on 
the  economic  wellbeing  of  our  country, 
particularly  after  the  stock  market 
turmoil  we  experienced  in  the  autumn. 
All  of  us  have  asked  ourselves  what 
can  be  done  to  strengthen  America's 
ability  to  compete  internationally.  We 
have  the  research  and  development 
expertise,  we  have  the  sense  of  innova- 
tion, the  new  inventions,  and  the  mar- 
keting network  to  be  successful.  What 
we  lack  is  the  cooperative  ability  to 
quickly  translate  technological  ideas 
and  inventions  into  marketable  prod- 
ucts. 

The  problem  is  twofold:  First,  at- 
tracting industries  and  universities  to 
take  advantage  of  the  scientific  exper- 
tise of  the  national  labs,  and  second, 
eliminating  the  redtape  and  delays  in 
doing  business  with  the  national  lab- 
oratories. 

Without  some  assurance  that  con- 
tracting by  the  national  laboratories 
can  be  significantly  streamlined  and 
that  intellectual  property— inventions. 


technical  data,  and  computer  soft- 
ware—can be  adequately  protected, 
private  industry  might  never  enter 
into  cooperative  research  and  develop- 
ment agreements  with  our  national 
laboratories. 

The  more  I  became  involved  in  S. 
1480's  content,  the  more  I  realized 
that  it  was  wrong  to  limit  the  technol- 
ogy management  provisions  to  only  su- 
perconductivity, semiconductors,  and 
the  human  genome. 

Technology  management  was  the 
key  to  success  in  commercial  technolo- 
gy developed  in  the  national  laborato- 
ries, and  should  be  applied  to  all  tech- 
nologies that  have  economic  potential. 

Consequently,  I  created  a  new  title 
IV,  a  technology  management  title,  ex- 
tending the  technology  management 
provisions  to  all  technologies. 

I  believe  that  this  new  technology 
management  title  will  go  far  toward 
allowing  all  the  key  players— universi- 
ties, private  industry,  and  the  DOE  na- 
tional laboratories— to  work  together 
as  a  team.  Each  of  these  players  has  a 
contribution  to  make  in  creating  a  new 
U.S.  capability  to  produce  innovative 
products,  to  make  the  United  States 
stronger  in  an  increasingly  competitive 
world. 

Our  national  laboratories  provide  an 
unequalled  source  of  experience  in 
high-risk,  multidisciplinary  research 
and  development  projects,  as  well  as 
exceptional  scientific  and  engineering 
expertise  and  facilities. 

The  universities  provide  the  founda- 
tion for  basic  research  and  develop- 
ment, as  well  as  a  continuing  source  of 
new  scientific  and  engineering  person- 
nel with  up-to-date  knowledge. 

The  private  sector  has  specialized 
expertise  in  converting  this  research 
and  development  and  turning  it  into 
products,  then  marketing  the  prod- 
ucts. 

It's  time  that  we  take  the  action 
called  for  in  S.  1480. 

I  doubt  that  any  of  us  question  that 
America's  strength  is  derived  from  our 
industrial  base.  Let's  work  together  to 
strengthen  that  base.  In  this  one  in- 
stance, let  us  prove  that  the  Federal 
Government  can  work  to  benefit  in- 
dustry, not  to  thwart  it. 

With  that  general  discussion,  I 
would  now  like  to  describe  in  some 
detail  this  revised  version  of  S.  1480: 

Title  I  sets  up  centers  for  research 
on  critical  technologies  in  high-tem- 
perature superconductivity,  and  pro- 
vides a  national  organization  to  coordi- 
nate R&D  and  expedite  the  transfer 
of  superconductivity  research  to  indus- 
try. 

This  title  has  undergone  only  minor 
modifications  from  the  version  I  intro- 
duced in  July.  But  the  significance  of 
superconductivity  and  its  potential  for 
product  development  deserves  review. 

Annual  sales  of  electronic  and  medi- 
cal systems  that  depend  on  supercon- 
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ductors  total  about  $400  million.  With 
recent  discoveries  sales  are  expected  to 
grow. 

Recently  new  materials  have  been 
discovered  that  are  superconducting  at 
much  higher  temperatures.  More 
progress  has  been  made  in  supercon- 
ducting materials  over  the  past  2  years 
than  was  made  in  the  previous  75 
years.  These  recent  discoveries  will 
permit  improvements,  especially  cost 
reductions,  to  be  made  in  many  of  the 
existing  superconducting  technology 
applications. 

For  example,  the  cost  of  nuclear 
magnetic  resonance  imaging  machines 
for  medical  applications  should  be  re- 
duced significantly  so  that  this  tech- 
nology will  be  available  to  a  larger  por- 
tion of  our  population. 

However,  such  applications  seem 
minor  in  comparison  to  what  will 
become  possible  if  materials  can  be  de- 
veloped that  are  superconductive  at 
room  temperature.  Many  scientists  are 
cautiously  optimistic  that  this  can  be 
achieved. 

In  the  future  we  may  see  extremely 
powerful  electromagnets  for  magnetic 
fusion.  Success  in  fusion  would  assure 
the  world  of  an  endless  supply  of 
energy.  Powerful,  yet  compact  and 
highly  efficient,  electric  motors  and 
generators  are  expected. 

Magnetic  propulsion  and  magnetic 
levitation  may  become  commercial  re- 
alities. Long  term,  efficient  storage  of 
electrical  energy  may  be  possible. 
Energy  losses  in  utility  electric  power 
transmission  networks  may  be  elimi- 
nated. 

The  future  seems  unlimited  to  those 
who  convert  these  concepts  into  prod- 
ucts. That  is  why  we  must  act.  and 
this  year. 

This  title,  as  well  as  title  II  of  this 
amendment,  contains  no  specific  au- 
thorization in  dollars.  Each  requires 
the  appropriate  Federal  agencies  to 
provide  programs,  projects,  and  activi- 
ties that  will  encourage  new  technol- 
goies  in  the  appropriate  fields. 

The  national  laboratories  are  al- 
ready doing  research  and  development 
work  in  superconductivity  and  human 
genome  mapping,  but  it  is  managed 
and  coordinated  differently  from  the 
methods  required  in  this  bill. 

The  next  title,  title  II,  deals  with  an- 
other vital  challenge,  a  national  re- 
search effort  to  map  and  sequence  the 
human  genetic  code. 

This  title  will  coordinate  national  re- 
search efforts  and  advance  genome  re- 
search and  technology  development  at 
the  national  laboratories. 

Just  in  recent  days,  the  National  Re- 
search Council  of  the  National  Acade- 
my of  Sciences  released  its  evaluation 
of  the  desirability  and  feasibility  of  a 
genome  mapping  and  sequencing 
project.  This  impressive  group  of  sci- 
entists stated  clearly  that  such  a 
project  would  be  very  worthwhile. 
They  also  argued,  as  I  do  today,  that 


such  a  project  requires  special  consid- 
erations that  make  it  different  than 
the  ordinary  types  of  biological  re- 
search we  finance.  This  effort  needs 
considerable  coordination  and  focus. 

Title  II  establishes  a  national  adviso- 
ry panel  on  the  hxmian  genome  that 
will  give  the  genome  initiative  a  na- 
tional focus.  It  will  provide  a  forum 
for  Government,  universities,  and  pri- 
vate industry  to  set  a  national  strate- 
gy, one  that  will  assure  U.S.  leadership 
in  this  very  important  endeavor. 

The  panel's  chairmanship  and  mem- 
bership have  been  discussed  over  the 
past  several  months.  I  am  convinced 
that  our  current  version  gives  repre- 
sentation to  the  key  sectors  concerned 
with  this  significauit  research. 

Representatives  of  the  Department 
of  Energy  and  the  National  Institutes 
of  Health  will  chair  the  panel.  In  addi- 
tion to  balancing  the  representation 
from  Government,  universities,  and  in- 
dustry, I  have  also  included  a  repre- 
sentative from  nonprofit  organizations 
and  an  expert  in  biomedical  ethics. 

Mr.  President,  within  our  genetic 
structure  lie  the  secrets  of  our  life 
processes  and  many  of  the  diseases 
that  plague  mankind.  Located  on  the 
chromosomes  within  the  nucleus  of 
every  cell  are  a  series  of  genes  that 
govern  the  growth  and  development  of 
cells  and  organs  in  our  body. 

While  researchers  have  come  to  un- 
derstand the  general  structure  of  our 
genetic  system,  the  locations  and 
structures  of  individual  genes  remain, 
for  the  most  part,  a  mystery.  Re- 
searchers are  just  beginning  to  discov- 
er the  locations  of  particular  genes 
and  analyze  the  sequences  of  those 
genes. 

Creating  a  map  of  our  genetic  code, 
and  the  sequences  of  the  genes  con- 
tained therein,  will  provide  extremely 
useful  tools  for  biomedical  research.  It 
could  very  well  spark  a  revolution  in 
our  vmderstanding  of  biological  sci- 
ence. Such  a  revolution  could  eventu- 
ally lead  to  treatments  and  cures  for 
an  estimated  3.000  diseases  that  are 
believed  to  be  linked  to  genetics. 

In  addition,  these  tools— and  the 
technologies  being  developed  to  create 
the  tools— will  provide  a  strong  basis 
for  the  emerging  biotechnology  indus- 
tries that  will  find  an  enormous  array 
of  useful  applications  for  this  re- 
scstrcti* 

The  United  States  is  certainly  not 
alone  in  this  field.  We  know  that 
Japan  has  recognized  the  importance 
of  genetic  research  and  has  targeted 
the  biotechnology  industry  through  a 
coordinated,  focused,  national  effort. 
The  nation  that  first  develops  this 
new  scientific  capability  will  certainly 
have  an  extremely  potent  economic  re- 
source. 

While  there  is  some  coordination  of 
Federal  activities— and  I  applaud  the 
efforts  of  these  agencies— I  do  not  be- 
lieve there  is  enough.  Nor  do  I  believe 


we  have  the  structures  in  place  that 
will  provide  long-range,  strategic  guid- 
ance to  a  truly  national  effort,  one 
that  includes  private  industry. 

Mr.  President,  if  the  United  States  is 
to  lead  the  world  in  genome  research 
and  enable  U.S.  companies  to  benefit 
from  that  research,  we  need  to  coordi- 
nate the  many  and  varied  national  re- 
sources we  have,  and  commit  ourselves 
to  completing  this  project  as  expedi- 
tiously as  possible. 

Title  III  of  my  substitute  establishes 
a  cooperative  Government/industry 
program  of  research  on  semiconductor 
manufacturing  technology  and  the 
practical  applications  of  that  technolo- 
gy. 

This  title  has  not  been  revised  in  any 
major  way  from  the  original  version  of 
S.  1480.  In  fact,  this  title  was  enacted 
as  part  of  the  fiscal  year  1988  Depart- 
ment of  Defense  authorization  bill. 
Public  Law  100-180.  This  title  is  neces- 
sary so  that  the  national  laboratories 
can  participate  as  a  partner  with  SE- 
MATECH.  In  the  next  year  we  should 
have  concrete  evidence  of  the  benefits 
of  this  partnership. 

This  title  is  included  in  the  bill  be- 
cause the  program  requires  reauthor- 
ization. Under  this  title  the  Secretary 
of  Energy  would  initiate  and  carry  out 
a  program  of  research  on  semiconduc- 
tor manufacturing  technology  and  on 
the  practical  applications  of  that  tech- 
nology. 

R«&D  projects  would  be  entered  into 
through  cost-sharing  agreements  with 
private  firms  and  universities.  These 
agreements  would  allow  access  to  the 
facilities  and  equipment  of  the  Nation- 
al labs,  and  would  provide  for  ex- 
changes of  personnel. 

This  title  of  the  bill  will  strengthen 
the  SEMATECH  initiative  by  includ- 
ing DOE'S  national  laboratories  in  this 
national  effort.  The  national  laborato- 
ries work  would  complement  the  over- 
all SEMATECH  work  program. 

Both  the  Semiconductor  Research 
Corp.,  and  the  Semiconductor  Indus- 
try Association  believe  that  close  col- 
laboration with  our  national  laborato- 
ries is  essential  for  an  effective  nation- 
al strategy  for  semiconductors.  This 
was  also  the  conclusion  of  the  joint 
planning  workshops  sponsored  by  the 
National  Academy  of  Sciences  in  Feb- 
ruary and  May  of  last  year. 

According  to  the  report  released  by 
the  Academy: 

The  workshop  participants  concluded  that 
the  facilities  and  expertise  at  the  national 
laboratories  represent  a  valuable  set  of  re- 
sources that  should  be  utilized  effectively  to 
augment  the  research  capabilities  of  indus- 
try and  universities, 

A  number  of  national  laboratories 
have  already  submitted  proposals  for 
semiconductor  manufacturing  develop- 
ment. 

Brookhaven  has  proposed  the  devel- 
opment of  synchrotron  x-ray  lithogra- 


phy. Lawrence  Berkeley  has  proposed 
the  establishment  of  a  process  analysis 
and  diagnostics  program. 

In  my  State,  Sandia  National  Lab- 
oratories has  proposed  a  center  for 
compound  semiconductor  technology 
and  a  center  for  ultra  clean  silicon 
processing.  Because  these  centers 
would  expand  on  Sandia's  expertise  in 
radiation-hardened  microelectronics, 
the  work  will  be  especially  useful  for 
space  and  strategic  programs.  Howev- 
er, because  of  the  importance  of  semi- 
conductors to  our  economic  health,  I 
want  to  review  their  applications  and 
economic  impact. 

The  basic  building  blocks  of  today's 
electronic  systems  are  integrated  cir- 
cuits made  from  semiconducting  mate- 
rials. Annual  sales  of  electronics  prod- 
ucts are  presently  close  to  $300  billion. 
By  the  year  2000,  sales  are  expected  to 
triple,  and  electronics  will  be  second  to 
agriculture  in  annual  sales. 

The  dramatic  growth  in  the  elec- 
tronics business  can  be  traced  to  the 
fact  that  the  number  of  transistors 
that  can  be  packed  onto  a  single  chip 
of  semiconducting  material  has  in- 
creased, integrated  circuit  speed  has 
increased,  and  integrated  circuit  reli- 
ability has  increased,  while  integrated 
circuit  costs  have  dropped  dramatical- 
ly. These  advances  are  due  to  improve- 
ments in  manufacturing  technology. 

Future  success  of  the  United  States 
in  electronics  sales  depends  on 
strengthening  our  semiconductor  man- 
ufacturing base.  It  is  also  important 
that  we  lead  in  developing  applications 
for  new  compound  semiconductor  ma- 
terials. 

The  primary  payoff  will  sustain  the 
health  of  our  economy.  Highly  com- 
pact computer  systems  with  huge 
memories  that  provide  more  rapid 
data  retrieval,  or  perform  complex  sci- 
entific analyses,  are  assured.  Comput- 
er controls  for  more  and  more  me- 
chanical systems  will  follow. 

Applications  of  artificial  intelligence 
could  become  commonplace,  with  com- 
puter-controlled robots  performing 
routine  manufacturing  tasks. 

To  assist  in  the  work  of  this  title. 
$25  million  in  Federal  spending  is  au- 
thorized for  each  of  the  5  fiscal  years 
begiruiing  in  fiscal  year  1989. 

The  new  title  IV  is  the  key  to  this 
revised  bill.  And  as  I  have  indicated 
previously,  this  title  represents  the 
biggest  change  from  the  original  ver- 
sion of  S.  1480.  This  title  is  entirely 
new.  but  it  builds  on  and  expands,  cur- 
rent law  which  all  witnesses  agreed  is 
working  well  and  should  be  expanded 
to  cover  all  national  laboratories— re- 
gardless of  mission,  regardless  of  con- 
tractor, or  regardless  of  operator. 

It  also  expands  the  current  law  to  in- 
clude all  types  of  protectable  intellec- 
tual property. 

This  title  provides  the  intellectual 
property  and  contracting  tools  neces- 
sary   to    ensure    that    technology    is 


transferred  from  the  national  labora- 
tories to  the  private  sector  in  a  way 
that  leads  to  more  rapid  development 
of  marketable  products. 

It  applies  to  any  technology  devel- 
oped by  a  national  laboratory  that 
may  have  potential  for  application  by 
private  industry. 

This  title  moves  the  technology 
management  function  away  from 
Washington  into  the  national  labora- 
tories. I  am  convinced  that  this  move 
is  essential  if  we  are  to  accelerate  the 
development  of  marketable  products. 

As  a  result  of  hearing  testimony,  I 
have  gained  a  whole  new  appreciation 
for  the  realities  associated  with  pri- 
vate industry's  requirements.  The  abil- 
ity to  move  rapidly  is  critical  to  a 
firm's  market  opportunities.  Preserv- 
ing proprietary  information  and  pro- 
tecting intellectual  property  is  the 
only  way  to  gain  an  advantage  over 
competitors  and  protect  capital  invest- 
ments in  R&D  programs. 

Cutting  redtape,  bureaucracy,  time, 
paperwork,  and  uincertainties  in  deal- 
ing with  the  Government  are  objec- 
tives of  this  title.  This  will  translate 
into  savings  in  time  and  money  for  in- 
dustry. 

Under  the  title,  laboratory  directors 
are  granted  the  authority  to  enter  di- 
rectly into  cooperative  R&D  agree- 
ments with  private  industry  and  to  ne- 
gotiate for  the  rights  to  the  technol- 
ogies involved,  including  future  royal- 
ties. 

In  negotiating  cooperative  agree- 
ments, the  national  laboratory  direc- 
tors must  give  preference  to  small 
businesses  and  businesses  located  in 
the  United  States.  Universities  will 
also  be  given  special  consideration. 

The  national  laboratory  directors 
will  be  able  to  withhold  technical  data 
or  computer  software  from  public  dis- 
semination when  it  is  determined  that 
this  would  damage  the  commercial  po- 
tential of  the  data. 

If  the  value  of  the  cooperative  agree- 
ment is  less  than  $1  million,  no  DOE 
approval  is  required.  If  however,  the 
value  of  the  agreement  is  between  $1 
million  and  $10  million,  the  Secretary 
of  EJnergy  is  given  30  days  to  disap- 
prove or  modify  the  agreement.  No 
single  agreement  can  exceed  $10  mil- 
lion. 

The  total  dollar  value  of  cooperative 
agreements  is  limited  to  10  percent  of 
each  laboratory's  annual  budget,  so 
that  these  agreements  do  not  siphon 
of  the  laboratory's  ability  to  perform 
its  primary  mission. 

Present  Federal  rights  to  go  into  the 
labs  and  release  inventions  for  devel- 
opment—so-csdled  "march-in  rights"— 
are  extended  under  the  bill  to  techni- 
cal data  and  computer  software  con- 
trolled by  the  national  laboratories,  if 
they  are  not  being  effectively  used  for 
product  development. 

The  U.S.  Govermnent  is  automati- 
cally granted  a  nonexclusive,  paid-up 


license  to  any  technology  for  which 
the  national  laboratories  are  granted 
rights  under  this  legislation.  However, 
at  the  Secretary  of  Energy's  discre- 
tion, this  license  can  be  waived  if  it  is 
in  the  best  interests  of  the  Govern- 
ment. This  may  be  necessary  when  the 
U.S.  Government  would  be  the  only 
customer  for  a  product,  but  substan- 
tial additional  investment  would  be  re- 
quired before  a  product  is  created. 

The  royalties  flowing  from  industri- 
al application  of  technologies  devel- 
oped at  the  national  laboratories  are 
retiuned  to  the  labs  to  further  the  re- 
search and  development  programs  at 
each  respective  laboratory. 

Technology  developed  as  a  result  of 
these  cooperative  R&D  agreements 
must  be  licensed  to  companies  located 
in  the  United  States  that  agree  the  re- 
sulting products  will  be  researched,  de- 
veloped and  manufactured  substantial- 
ly in  the  United  States,  thus  ensuring 
that  the  United  States  benefits  from 
these  ventures  in  every  possible  way. 

E^ach  title  in  this  new  version  of  the 
bill  has  a  specific  set  of  objectives.  But 
the  purpose  of  the  entire  biU  is  to 
better  integrate  universities  and  pri- 
vate industry  into  the  DOE  national 
laboratory  system,  to  speed  the  devel- 
opment of  technology  in  areas  of  sig- 
nificant economic  potential. 

This  is  not  something  that  we  expect 
to  achieve  overnight.  But  passage  of 
this  bill  will  start  us  off  in  the  right  di- 
rection. It's  a  long  road,  but  one  we 
must  travel  if  we  hope  to  get  to  a  more 
competitive  position,  internationally. 

Mr.  President,  this  is  sound  legisla- 
tion. I  am  convinced  that  it  is  needed 
legislation.  I  urge  my  colleagues  to 
study  this  new  version  of  the  bill. 
When  they  do,  I  am  convinced  they 
will  see  it  as  a  golden  opportunity  to 
return  America  to  the  forefront  of 
product  development. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  printed  at 
this  point  in  the  Record,  and  I  ask 
unanimous  consent  that  the  legisla- 
tion be  printed  by  the  Senate  on  a  bill 
form,  as  if  it  were  new  legislation.  I 
also  ask  that  a  summary  of  the  bOl 
and  a  section-by-section  analysis  also 
appear  in  the  Record  following  the 
text  of  the  legislation. 

Additionally,  I  ask  unanimous  con- 
sent that  the  following  articles  be 
printed  in  the  Record. 

"Technology  Transfer  Isn't  Work- 
ing." from  Business  Month,  formerly 
Dun's  Business  Month. 

The  semiconductor  industry  and  the 
national  laboratories— executive  sum- 
mary, report  of  a  workshop  conducted 
by  the  Manufacturing  Studies  Board 
and  National  Materials  Advisory 
Board  Commission  on  Engineering  and 
Technical  Systems— National  Re- 
search Council.  February  27.  1987. 


3464 

Letter  to  Senator  Peter  V.  Dobjen- 
ici,  dated  September  21.  1987.  from 
Larry  W.  Sumney.  president,  Semicon- 
ductor Research  Corp.,  supporting  S. 
1480. 

"New  Superconductors  May  Have 
Significant  Economic  Impact."  article 
by  A.M.  Wolsliy,  E.J.  Daniels,  and  R.P. 
Giese.  published  in  Logos.  Argorme 
National  Laboratory  Publication, 
autumn  1987. 

"Los  Alamos  Unveils 

Superconductivity  Breakthrough." 
news  release,  dated  February  24.  1988. 
"New  Process  Improves  Semiconduc- 
tor Fabrication  Technology,"  news  re- 
lease from  Sandia  National  Laborato- 
ries, dated  February  24,  1988. 

"Expert  Committee  Finds  Mapping 
and  Sequencing  Human  Genome  Fea- 
sible; Recommends  $200  Million 
Annual  Budget."  news  release  from 
the  National  Research  Council,  dated 
February  11. 1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as,  follows: 

Section-by-Section  Analysis  of  Natiohal 
Laboratory  Cooperative  Research  Ini- 
tiatives Act,  Senate  Bill  1480 

General  Findings 
The  Department  of  Energy  has  nine  mul- 
tiprogram  National  Laboratories  which  rep- 
resent an  annual  government  investment  in 
Research  and  Development  of  about  $5  bil- 
lion. 

The  mission  of  these  National  laboratories 
has  evolved  over  the  years  beyond  their  pri- 
mary missions  of  basic  science,  energy  re- 
search, and  nuclear  and  weapons-related  re- 
search to  include  such  diverse  technologies 
as:  biotechnology:  nuclear  medicine:  materi- 
al science:  microelectronics;  space  technolo- 
gy; electrochemistry:  geophysics;  environ- 
mental R&D:  microengineering;  and  arms 
control  verification. 

These  Laboratories  have  large  and  com- 
plex "user  facilities",  uncomparable  re- 
search equipment,  unparalleled  computer 
facilities,  and  excellent  research  and  sup- 
port staffs. 

These  National  laboratories  have  substan- 
tial experience  in  applied  as  well  as  explora- 
tory Research  and  Development.  The  labs 
have  extensive  and  unique  expertise  in  con- 
ducting large-scale,  long-term,  goal-oriented, 
high-risk  Research  and  Development 
projects  using  multi-disciplinary  teams. 

While  each  National  laboratory  has  a 
technology  transfer  program,  the  commer- 
cialization potential  of  the  laboratories  Re- 
search and  Development  activities  has  been 
largely  untapped,  because  private  industry 
has  not  been  sufficiently  involved  with  the 
laboratories. 

In  order  to  Increase  the  flow  of  technolo- 
gy from  these  laboratories  to  private  indus- 
try, the  laboratories  must  seek  new  partner- 
ships with  industry  to  aggressively  merge 
the  scientific  and  technological  capabilities 
of  the  labs  with  the  market  pull  of  industry. 
A  new  national  initiative  is  needed  whose 
goal  would  be  to  link  the  nation's  capabili- 
ties for  generating  scientific  and  technologi- 
cal innovations  to  its  capabilities  for  com- 
mercial activities. 

General  Purposes 
To  better  integrate  university  and  private 
industry     into     the    National     Laboratory 
system  of  the  Department  of  Energy  so  as 
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to  speed  the  development  of  technology  in 
areas  of  significant  economic  potential. 

title  I— the  department  or  energy  nation- 
al LABORATORIES  CENTERS  FOR  RESEARCH  ON 
ENABLING  TECHNOLOGIES  FOR  HIGH  TEMPERA- 
TURE SUPERCONDUCTING  APPLICATIONS 


Findings 
Recent  developments  in  high-temperature 
superconducting  materials  hold  great  prom- 
ise for  highly  efficient  energy  storage  and 
transmission,  medical,  diagnostics,  magnets 
for  physics  research  and  fusion  reactors, 
and  smaller  supercomputers. 

The  United  States  is  a  world  leader  in 
basic  research  on  high-temperature  super- 
conducting materials  and  programs  support- 
ing this  research  at  the  National  Science 
Foundation  and  the  Department  of  Energy 
should  be  maintained  and  strengthened. 

In  FY-86.  the  Department  of  Energy  Na- 
tional laboratories  devoted  over  $.5  billion 
to  materials  activities  and  employed  ap- 
proximately 2,000  scientists  and  engineers 
in  the  field  of  materials. 

International  interest  in  the  contmiercial- 
ization  of  high-temperature  superconduct- 
ing materials  is  high  and  the  key  to  success 
lies  in  the  rapid  development  of  these  mate- 
rials and  the  identification  of  applications. 

The  Department  of  Energy's  Laboratories 
have  demonstrated  expertise  in  supercon- 
ductivity research  and  a  proven  record  in  re- 
search in  enabling  technologies  which  can 
benefit  industrial  efforts  in  product  devel- 
opment. 

There  have  been  significant  milestone  in 
superconductivity  research  and  applications 
accomplished  by  the  Department  of  Energy 
National  laboratories.  These  include:  the 
world's  first  superconducting  accelerator  for 
heavy  ions;  the  desing,  building  and  testing 
of  a  superconducting  magnetic  energy  stor- 
age system  for  a  electric  power  demonstra- 
tion project;  the  first  particle  detector  to 
use  a  large  (107  tons)  superconducting 
magnet;  the  first  laboratory  in  the  world  to 
grow  single  crystals  of  a  ceramic  supercon- 
ductor; the  first  American  research  organi- 
zation to  make  a  wire  from  the  new  super- 
conducting materials  and  the  first  to  put 
current  through  such  a  wire. 

Much  challenging  work  remains  to  be  ac- 
complished In  superconductivity:  under- 
standing the  basic  physics  of  new  supercon- 
ductors; Improving  the  flexibility  of  wires 
and  tapes:  streamlining  the  fabrication 
process;  improving  the  physical  properties 
and  current  carrying  capacity  of  supercon- 
ductors; and  devising  commercial  processing 
techniques. 

Purpose 
To  research  critical  enabling  technologies 
to  assist  U.S.  industry  in  the  commercializa- 
tion of  high-temperature  superconductors. 

To  provide  national  organization  and  co- 
ordination In  the  research,  development, 
and  commercialization  of  high-temperature 
superconductors. 

To  encourage  private  Industry,  university, 
and  Department  of  Energy  Laboratory 
Interact  through  Centers  for  Research  on 
Enabling  Technologies  at  the  Laboratories. 

EstablUhment  of  the  Superconductor 
Research  Initiative 
The  Secretary  of  Energy  Is  directed  to 
carry  out  a  cooperative  program  of  research 
on  enabling  superconductor  technology  and 
practical  applications  of  superconductor 
technology.  (Hereafter  referred  to  as  the 
"Initiative".) 


Participation  of  National  Laboratories  of 
the  Department  of  Energy 

The  Secretary  of  Energy  shall  ensure  that 
the  National  laboratories  participation  In 
the  Initiative  does  not  detract  from  their 
primary  mission. 

The  Secretary  of  Energy  shall  enter  Into 
such  agreements  with  other  Federal  agen- 
cies, with  U.S.  private  industrial  or  research 
organizations,  consortlas.  or  with  any  col- 
lege or  university  as  may  be  necessary  to 
provide  for  the  active  participation  of  the 
National  labs  In  the  Initiative. 

The  Initiative  shall  Include  provisions  for 
one  or  more  national  laboratories  to  con- 
duct R  &  D  on  high-temperature  supercon- 
ductivity and  associated  technologies. 

Formation  of  Council  and  Centers  for 
Research  on  Enabling  Technologies 

The  Secretary  of  Energy  is  authorized  and 
directed  to  form  a  Council  comprised  of  rep- 
resentatives of  appropriate  government 
agencies,  universities  and  Industry  to  pro- 
vide guidance  In  setting  goals  and  strategies 
for  the  timely  research  on  critical  enabling 
technologies  in  high-temperature  supercon- 
ductors. The  Council  should  also  set  guide- 
lines for  the  release  of  technical  findings 
and  developments. 

The  Secretary  of  Energy  is  authorized  and 
directed  to  establish  cooperative  research 
centers  in  enabling  technology  for  supercon- 
ducting materials  and  applications  at  Na- 
tional Laboratories  with  appropriate  imlver- 
slty  and  private  Industry  participants. 

Centers  should  be  located  at  Laboratories 
which  demonstrate  expertise  In  supercon- 
ductivity research  and  research  In  associat- 
ed technologies  (e.g.  thin  film  and  bulk  ce- 
ramic synthesis  and  processing:  character- 
ization of  physical,  chemical,  and  structural 
properties  In  materials). 

Industry/National  Laboratory  Personnel 

Interchange 
Visitations  must  be  an  important  part  of 
this  program  if  It  Is  to  succeed,  therefore, 
personnel  from  both  the  Laboratories  and 
Industry  may  participate  In  temporary  as- 
signments. U.S.  industry  personnel  may 
have  temporary  assignments  at  the  National 
Laboratories;  and  likewise.  Laboratory  per- 
sonnel may  have  assignments  with  private 
Industry  on  a  rotating  basis  In  order  to 
maximize  the  exchange  of  knowledge.  How- 
ever, this  activity  should  be  carried  out  so  as 
not  to  jeopardize  security  at  the  National 
Laboratories. 

Other  Department  of  Energy  Resources 
The  Secretary  of  Energy  shall  make  avail- 
able to  participants  In  research  and  develop- 
ment projects  under  the  Initiative,  re- 
sources of  the  DOE.  This  provides  that  par- 
ticipants in  the  Initiative  may  make  use  of 
DOE  facilities,  personnel,  equipment,  serv- 
ices, and  other  resources  to  the  extent  that 
the  cost  of  the  use  of  such  facilities  Is  reim- 
bursed by  the  user. 
Budgeting  for  Superconductivity  Research 
The  Secretary  of  Energy  shall  provide  In 
his  annual  budget  submission  to  Congress 
by  the  President,  for  programs,  projects, 
and  activities  that  encourage  the  develop- 
ment of  new  technology  in  the  field  of  su- 
perconductivity. 

Cost  Sharing  Agreements 
The  National  laboratory  directors  are  di- 
rected to  seek  cost  sharing  from  private  in- 
dustry and  university  participants  through 
such  cost  sharing  provisions  In  cooperative 
research  and  development  agreements. 


Any  national  laboratory  cannot  receive 
more  than  10  percent  of  Its  annual  budget 
from  non-appropriated  funds,  during  any 
one  fiscal  year,  derived  from  contracts  en- 
tered Into  under  the  Initiative,  unless  ap- 
proved In  advance  by  the  Secretary  of 
Energy.  This  ensures  that  the  aggregate  of 
cooijerative  agreement  commitments  for  the 
national  laboratories  does  not  grow  to  be 
too  large  a  share  of  their  resp>onsibilitles 
and  detract  from  the  primary  mission  of  the 
laboratory. 

The  value  of  a  cooperative  research  and 
development  agreement  entered  Into  by  a 
National  laboratory  under  this  Initiative 
can  not  exceed  $10,000,000,  unless  approved 
In  advance  by  the  Secretary  of  Energy.  This 
creates  another  limitation  on  the  Laborato- 
ry Directors  to  ensure  that  these  coopera- 
tive R&D  agreements  do  not  get  out  of 
hand  and  compete  with  resources  that  are 
needed  for  the  primary  mission.  It  also  pro- 
vides DOE  with  the  opportunity  to  review  a 
cooperative  R&D  agreement  If  It  exceeds 
the  limits  set,  thereby  providing  oversight 
of  large  dollar  projects. 

Avoidance  of  Duplication 

The  Secretary  of  Energy  shall  ensure  that 
unnecessarily  duplicative  research  is  not 
performed  at  the  research  facilities.  Includ- 
ing the  National  laboratories,  that  are  par- 
ticipating In  this  Initiative. 

Internal  Revenue  Code  Considerations 

Provide  that  cost  sharing  funds  of  private 
Industry  qualify  for  research  and  develop- 
ment tax  credit. 

TITLE  II— THE  HUMAN  GENOBIE  INITIATIVE 

Findings 
Knowledge  relating  to  the  location  and  se- 
quences of  genes  on  human  chromosomes 
will  greatly  enhance  our  ability  to  under- 
stand biological  development  processes  and 
to  develop  prevention  and  treatment  meth- 
ods for  many  diseases. 

The  health  and  well  being  of  our  Nation 
depends  on  the  medical  breakthroughs  that 
win  follow  from  mapping  and  eventually  se- 
quencing our  human  genetic  code— known 
as  the  human  genome. 

The  knowledge  gained— and  the  countless 
applications  that  will  be  derived  from  the 
knowledge— will  be  very  economically  Im- 
portant to  the  nation  that  assembles  these 
Important  biomedical  research  tools. 

The  Department  of  Energy  has  conducted 
extensive  research  on  human  genetics,  and 
It  Is  a  compatible  and  essential  part  of  the 
Department  of  Energy's  National  Laborato- 
ries' mission  to  participate  in  research  and 
development  projects  to  map  and  sequence 
the  human  genome. 

The  Secretary  of  Energy  should  augment 
and  accelerate  the  Department's  ongoing 
genetic  science  research. 

In  addition  to  the  Department  of  Energy, 
several  Federal  agencies— most  notably  the 
National  Institutes  of  Health  and  the  Na- 
tional Science  Foundation— are  presently 
funding  research  related  to  mapping  and  se- 
quencing of  the  human  genome. 

In  order  to  most  efficiently  expend  re- 
search funds  and  most  expeditiously  ad- 
vance our  understanding  of  human  genetics. 
It  is  essential  that  the  agencies  Involved  co- 
ordinate research  efforts. 

In  order  to  enhance  the  competitiveness 
of  the  U.S.  biotechnology  industry,  the 
transfer  of  knowledge  and  technological  ca- 
pability derived  from  this  research  must 
flow  more  quickly  and  smoothly  from  gov- 
ernment supported  laboratories  to  private, 
commercial  applications. 


Creation  of  a  National  Advisory  Panel 
Several  Federal  agencies  are  currently 
conducting  genome  research,  as  are  many 
universities,  private  Institutes  and  compa- 
nies. And  while  some  cooperation  has  oc- 
curred between  key  government  agencies, 
no  formal  process  is  established  for  cordin- 
atlng  Federal  efforts  to  research  the 
genome.  Neither  Is  there  established  any 
real  working  relationship  between  govern- 
ment and  non-govemment  researchers. 

Because  of  the  size  of  the  project,  and  the 
need  for  project-oriented  technology  devel- 
opment, the  overall  effort  to  map  and  even- 
tually sequence  the  human  genome  could  be 
greatly  enhanced  by  establishing  a  body  to 
coordinate  and  direct  national  research  ef- 
forts. Toward  this  end  a  National  Advisory 
Panel  on  the  Human  Genome  is  created  to 
coordinate  the  following: 

National  genome  mapping  research  activi- 
ties to  ensure  the  expeditious  construction 
of  genome  maps. 

The  development  of  new  tools  and  tech- 
nologies to  analyze  genetic  material  and  In- 
formation—In  cooperation  with  non-public 
researchers. 

The  development  of  systems  to  enhance 
technology  transfer  from  national  genome 
research  efforts  to  commercial  applications 
primarily  by  U.S.  companies. 

Membership  of  the  National  Advisory 
Panel: 

Pour  government  members  representing 
the  Department  of  Energy.  National  Insti- 
tutes of  Health.  National  Science  Founda- 
tion, and  the  National  Library  of  Medicine. 
Pour  members  representing  private  Indus- 
try, 

Four  members  representing  the  university 
research  conmiunlty. 

One  member  with  expertise  In  biomedical 
ethics. 

One  representative  of  national  founda- 
tions or  philanthropic  organizations  in- 
volved In  biomedical  research. 

National  Advisory  Panel  to  be  co-chaired 
by  the  Department  of  Energy  and  National 
Institutes  of  Health. 

National  Advisory  Panel  would  have  the 
following  types  of  functions: 

To  coordinate  a  national  strategy  for  con- 
ducting human  genome  research  that  will 
assure  U.S.  leadership  In  the  field. 

To  promote  cooperation  between  public 
and  private  research  efforts  that  will  Im- 
prove the  quality  and  usefulness  of  genome 
research  and  provide  for  the  timely  transfer 
of  knowledge  smd  technology  to  commercial 
applications,  primarily  by  U.S.  companies. 

To  evaluate,  and  make  recommendations 
concerning,  the  ethical  and  moral  concerns 
raised  by  research  on  the  human  genome. 

To  evaluate  the  needs,  benefits,  and  risks 
of  International  cooperation  in  human 
genome  research. 

To  determine  appropriate  protections 
(patents,  copyrights,  etc.)  for  data  on 
human  genome,  and  new  biological  materi- 
als such  as  cell  lines  and  their  derivatives 
which  result  from  the  applications  of  bio- 
technology. 

Research  Initiatives 
This  section  directs  the  Secretary  to  Im- 
prove on  current  genome  research  activities 
within  the  Department  of  Energy. 

Participation  of  National  Laboratories 
The  strategies  to  be  laid  out  by  the  Na- 
tional Advisory  Panel  may  recommend  the 
formation  of  certain  cooperative  arrange- 
ments between  government,  university,  and 
private-sector  labs.  This  section  is  intended 
to  assure  that  the  DOE  National  Laborato- 


ries are  allowed  to  fully  participate  In  any 
such  cooperative  agreements,  as  long  as 
their  participation  does  not  detract  from 
the  National  Laboratories'  primary  mission. 

Personnel  Exchanges  and  Other  DOE 
Resources 

In  order  for  the  project  to  be  successful, 
there  must  be  considerable  collaboration  be- 
tween many  different  types  of  scientists  and 
between  scientists  from  different  labs.  For 
this  reason,  the  National  Laboratories  are 
permitted  to  exchange  personnel  and  make 
available  necessary  resources  of  the  Depart- 
ment of  Energy  for  the  purpose  of  conduct-  / 
ing  research  consistent  with  the  National 
Advisory  Panel  strategy. 

Budgeting  for  Genome  Research 

This  section  Is  Intended  to  assure  that 
genome  research  at  the  DOE  would  be  iden- 
tified In  their  annual  budget. 

Internal  Revenue  Code  Considerations 

Provide  tax-exempt  status  for  the  Human 
Genome  Consortium,  association,  or  cooper- 
ative agreement  consistent  with  the  nation- 
al strategy  to  be  developed  by  the  National 
Advisory  Panel. 

Provide  that  basic  research  pajmients 
transferred  to  the  Human  Genome  organi- 
zations qualify  for  R&D  tax  credits. 

Provide  that  there  is  no  taxable  event 
upon  the  transfer  of  technology  from  the 
Human  Genome  organizations  to  the 
member  companies. 

Antitrust 

Provide  for  an  expedited  review  for 
Human  Genome  organizations  described  in 
this  title,  under  the  National  Cooperative 
Research  Act. 

TITLE  III— SEMICONDUCTOR  MANUFACTURING 
EXCELLENCE  INITIATIVE 

Findings 

Semiconductors  and  related  microelec- 
tronic devices  are  key  components  in  com- 
puters, telecommunications,  advanced  de- 
fense systems  and  other  equipment  which 
together  represent  $230  blUlon  In  annual 
sales; 

The  leadership  position  of  this  country  in 
high  technology  areas  is  threatened  by  the 
changing  nature  of  foreign  competition, 
which  is  often  strongly  supported  by  the  na- 
tional governments  Involved; 

The  United  SUtes  Semiconductor  Indus- 
try leads  all  other  principal  U.S.  Industries 
In  terms  of  Its  Investment  In  research  and 
development.  The  U.S.  reinvested  eighty- 
three  percent  of  pretax  profits  however, 
this  has  been  insufficiently  by  worldwide 
standards: 

Technological  superiority  is  a  vital  battle- 
field advantage  for  United  States  military 
forces: 

The  critical  role  of  electronics  to  our  na- 
tional defense  is  evidenced  by  the  fact  that 
the  Department  of  Defense  expends  thirty- 
five  percent  of  Its  research,  development 
and  procurement  funds  on  electronics  re- 
search; 

A  principal  factor  responsible  for  the  rela- 
tive shift  in  strength  of  the  U.S.  and  its 
semiconductor  competitors  is  the  fact  that 
the  major  competitor  established  a  strate- 
gic, long  term  goal  of  world  superiority  in 
semiconductor  research  and  manufacturing 
technology. 

It  is  In  the  interests  of  the  national  securi- 
ty and  national  economy  of  the  United 
States  to  create  a  partnership  between  pri- 
vate industry  and  the  federal  government  to 
Improve  semiconductor  manufacturing  tech- 
nology and  to  facUitate  practical  deploy- 
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ment  of  such  technology  In  order  to  regain 
the  United  States'  traditional  world  leader- 
ship In  the  field  of  semiconductors; 

Priority  should  be  given  to  the  develop- 
ment, demonstration  and  advancement  of 
the  semiconductor  technology  base  in  order 
to  meet  the  needs  of  our  Defense  Depart- 
ment and  to  ensure  the  continued  vitality  of 
a  commercial  manufacturing  base; 

The  Department  of  Defense  is  supporting 
the  formation  of  Sematech  to  provide  a  na- 
tional focus  in  assuring  the  vitality  of  the 
U.S.  semiconductor  industry  in  view  of  that 
Industry's  importance  to  national  security. 
The  Department  of  Energy's  National  Lab- 
oratories can  provide  essential  support  for 
thU  effort.  ,     „  ..       , 

The  Department  of  Energy  s  National 
Laboratories  have  large  and  complex  'user 
facilities, "  uncomparable  research  equip- 
ment, unparalleled  computer  facilities,  and 
excellent  research  and  support  staffs  in  the 
area  of  semiconductor  technology. 

It  is  in  the  national  interest  to  ensure  that 
the  rights  in  intellectual  property  be  used  to 
commercialize  this  new  technology  rapidly 
and  effectively  by  the  U.S.  semiconductor 
industry; 

Interaction  between  industry  and  govern- 
ment in  order  to  achieve  program  consensus 
is  extremely  important  for  the  success  of 
this  initiative. 

To  facilitate  an  exchange  of  knowledge, 
certain  National  Laboratory  personnel  may 
be  temporarily  assigned  to  Sematech  and 
U.S.  industry  personnel  may  be  temporarily 
assigned  to  the  National  Laboratories. 
Purpose 
To  establish  and  conduct  a  cooperative 
government/industry  program  of  research 
on  semiconductor  manufacturing  technolo- 
gy and  on  the  practical  applications  of  such 
technology.  And  to  apply  effectively  the 
unique  capabilities  of  the  Department  of 
Energy's  National  Laboratories  in  this 
effort. 

Role  of  Department  of  Defense 
Instruct  the  Secretary  of  Defense  to  es- 
tablish and  conduct  a  cooperative  govern- 
ment/industry program  of  research  on  semi- 
conductor manufacturing  technology  and 
on  the  practical  applications  of  such  tech- 
nology. 

Instruct  the  Secretary  of  Defense  to  con- 
sult, advise  and  coordinate  with  the  Secre- 
tary of  Energy  and  other  departments  as 
the  Secretary  of  Defense  deems  appropri- 
ate. 

Role  of  the  Department  of  Energy's  National 
Laboratories 
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Provide  that  it  is  a  compatible  and  essen- 
tial part  of  the  Department  of  Energy,  and 
hence  the  National  Laboratories'  mission  to 
participate  in  research  and  development 
projects  in  advanced  semiconductor  manu- 
facturing techniques  in  conjunction  with 
the  Department  of  Defense,  Department  of 
Commerce,  private  consortia  such  as  Sema- 
tech, universities  and  others. 

Instruct  the  Secretary  of  Energy  to  enter 
into  agreements  with  Department  of  De- 
fense, Industry  consortia  such  as  Sematech 
and  universities  working  with  Sematech  to 
use  the  National  Laboratories'  expertise  to 
assist  in  the  research  and  development  of 
advanced  semiconductor  technology. 

Instruct  the  Secretary  of  Energy  to  in- 
clude in  his  annual  planning  for  the  Re- 
search and  Development  budget  such  work 
as  to  encourage  development  of  new  tech- 
nology in  semiconductors. 

Authorize  an  additional  $25  million  for  ad- 
ditional research  and  development  in  this 


area;  to  accelerate  and  compliment  ongoing 
research  and  to  work  in  conjunction  with 
U.S.  industry  in  areas  which  are  essential  to 
manufacturing  success. 

Instruct  the  Secretary  of  Defense  to  con- 
sult, advise,  and  coordinate  with  the  Secre- 
tary of  Energy  and  other  heads  of  appropri- 
ate government  agencies  to  insure  that  the 
resources  existing  at  the  National  Laborato- 
ries are  used  to  enhance  the  semiconductor 
manufacturing  technology  program  and  to 
avoid  duplication. 

Work  Program  for  Sematech 
Should  follow  the  Sematech  business 
plan.  Areas  to  be  developed  in  cooperation 
with  U.S.  industry  should  include  research 
and  development  in  such  areas  as  advanced 
semiconductor  manufacturing  techniques, 
including  sub-micron  lithography,  deposi- 
tion, advanced  materials,  etching,  cleaning 
and  epitaxy,  silicon  process  integration;  new 
compound  semiconductors  and  devices  that 
are  the  basis  for  optoelectronics  and  optical 
communications;  Test  and  demonstrate 
these  techniques  on  an  actual  production 
line;  develop  techniques  for  adapting  the 
processes  which  are  proven  on  the  demon- 
stration line  to  provide  flexible  manufactur- 
ing so  that  the  techniques  can  be  applied  to 
the  manufacture  of  a  wide  variety  of  other 
products;  create  an  automated  and  comput- 
er integrated  manufacturing  pilot  emphasiz- 
ing flexibility  and  high-volume. 
Work  Program  for  DOE  National  Laborato- 
ries Participating  in  the  Semiconductor 
Initiative 

Program  should  complement  the  Sema- 
tech work  program. 

Research  and  development  in  silicon  and 
compound  semiconductors  should  be  per- 
formed in  cooperation  with  U.S.  industry. 
Progam  should  emphasize  advanced  semi- 
conductor manufacturing  technologies  in- 
cluding: ultra  clean  processing,  processing 
technology  for  ultra  high  density  silicon  cir- 
cuits, and  improved  compound  semiconduc- 
tors and  devices.  The  program  may  further 
include  materials  fabrication,  materials 
characterization,  device  design  and  model- 
ing, working  with  industry  to  develop  new 
processing  equipment  and  related  activities. 
Establishment  of  the  Semiconductor  Manu- 
facturing Technology  Research  Initiative 
The  Secretary  of  Energy  is  directed  to 
carry  out  a  cooperative  program  of  research 
on  semiconductor  manufacturing  research 
technology  and  on  the  practical  applications 
of  such  technology.  (Hereafter  referred  to 
so  as  to  complement  the  activities  of  Sema- 
tech (a  consortium  of  semiconductor  manu- 
facturers, materials  manufacturers,  and 
equipment  manufacturers)). 
Participation  of  National  Laboratories  of 

the  Department  of  Energy 
The  Secretary  of  Energy  shall  ensure  that 
the  National  laboratories  participation  In 
the  initiative  does  not  detract  from  their 
primary  mission  and  that  the  laboratories 
participate  with  the  Department  of  De- 
fense, any  consortium,  college  or  university 
working  with  the  consortium. 

The  Secretary  of  Energy  shall  enter  into 
such  agreements  with  other  Federal  agen- 
cies, with  U.S.  private  industrial  or  research 
organizations,  consortias,  or  with  any  col- 
lege or  university  as  may  be  necessary  to 
provide  for  the  active  participation  of  the 
National  labs  in  the  Initiative. 

The  Iniatitive  shall  include  provisions  for 
one  or  more  national  laboratories  to  con- 
duct R&D  activities  relating  to  semiconduc- 
tor manufacturing  technologies.  These  ac- 


tivities may  include  R&D  on  materials  fabi- 
cation,  materials  characterization,  design 
and  modeling  of  devices,  and  new  processing 
equipment. 

Personnel  Exchanges 
Visitations  must  be  an  important  part  of 
this  program  if  it  is  to  succeed,  therefore, 
personnel  from  the  National  laboratories. 
Sematech.  and  industry  may  participate  in 
temporary  assignments.  U.S.  industry  or  Se- 
matech persoruiel  may  have  temporary  as- 
signments at  the  National  laboratories;  and 
likewise,  laboratory  personnel  may  have  as- 
signments with  private  industry  or  Sema- 
tech on  a  rotating  basis  in  order  to  maxi- 
mize the  exchange  of  knowledge.  However, 
this  activity  should  be  carried  out  so  as  not 
to  jeopardize  security  at  the  National  lab- 
oratories. 

Other  Department  of  Energy  Resources 
The  Secretary  of  Energy  shall  make  avail- 
able to  participants  in  research  and  develop- 
ment projects  under  the  Initiative,  re- 
sources of  the  DOE.  This  provides  that  par- 
ticipants in  the  Initiative  may  make  use  of 
DOE  facilities,  personnel,  equipment,  serv- 
ices, and  other  resources  to  the  extent  that 
the  cost  of  the  use  of  such  facilities  is  reim- 
bursed by  the  iiser. 

Budgeting  for  Semiconductor 
Manufacturing  Technology  Research 
The  Secretary  of  Energy  shall  provide  in 
his  annual  budget  submission  to  Congress 
by  the  President,  for  programs,  projects, 
and  activities  that  encourage  the  develop- 
ment of  new  technology  in  the  field  of  semi- 
conductors. 

Cost  Sharing  Agreements 
The  National  laboratory  directors  are  di- 
rected to  seek  cost  sharing  from  private  in- 
dustry and  university  participants  through 
such  cost  sharing  provisions  in  cooperative 
research  and  development  agreements. 

Any  national  laboratory  caimot  receive 
more  than  10  percent  of  its  annual  budget 
from  non-appropriated  funds,  during  any 
one  fiscal  year,  derived  from  contracts  en- 
tered into  under  the  Initiative,  unless  ap- 
proved in  advance  by  the  Secretary  of 
Energy.  This  ensures  that  the  aggregate  of 
cooperative  agreement  commitments  for  the 
national  laboratories  does  not  grow  to  be 
too  large  a  share  of  their  responsibilities 
and  detract  from  the  primary  mission  of  the 
laboratory. 

The  value  of  a  cooperative  research  and 
development  agreement  entered  into  by  a 
National  laboratory  under  this  Initiative 
can  not  exceed  $10,000,000.  unless  approved 
in  advance  by  the  Secretary  of  Energy.  This 
creates  another  limitation  on  the  Laborato- 
ry Directors  to  ensure  that  these  coopera- 
tive R&D  agreements  do  not  get  out  of 
hand  and  compete  with  resources  that  are 
needed  for  the  primary  mission.  It  also  pro- 
vides DOE  with  the  opportunity  to  review  a 
cooperative  R&D  agreement  if  it  exceeds 
the  limits  set,  thereby  providing  oversight 
of  large  dollar  projects. 

Avoidance  of  Duplication 
The  Secretary  of  Energy  shall  ensure  that 
unnecessarily  duplicative  research  is  not 
performed  at  the  research  facilities.  Includ- 
ing the  National  laboratories,  that  are  par- 
ticipating in  this  Initiative. 

Additional  Considerations 
This  Act  shall  take  precedence  over  any 
other  Act  which  would  require  a  disposition 
of  rights  in  intellectual  property  or  treat- 
ment of  collaborative  agreements  in  a 
manner  inconsistent  with  this  Act,  including 


but  not  necessarily  limited  to  section  152  of 
the  Atomic  Energy  Act  of  1954  (42  USC 
2182)  and  Section  9  of  the  Federal  Normu- 
clear  Energy  Research  and  Development 
Act  of  1974  (42  USC  5901) 

Nothing  in  this  section  shall  be  construed 
to  limit  the  DOE  National  Laboratories 
from  performing  other  semiconductor  tech- 
nology-related research  and  development  ar- 
ranged for,  or  approved  by  the  Secretary  of 
Energy  or  his  delegate.  In  such  activities 
under  this  subsection,  the  Secretary  of  Ener- 
gy is  authorized  to  seek  reimbursement  from 
nongovernmental  funds  such  portion  of  the 
laboratories'  cost  as  the  Secretary  deter- 
mines to  be  appropriate. 

Provide  that  although  DOE  may  promul- 
gate regulations,  the  law  shall  apply  imme- 
diately. 

Internal  Revenue  Code  Considerations 

Provide  that  cost  sharing  funds  of  private 
Industry  qualify  for  research  and  develop- 
ment tax  credit. 

Provide  tax-exempt  status  for  Sematech. 

Provide  that  contributions  of  Sematech 
shall  qualify  for  the  R&D  tax  credit. 

Provide  that  there  is  no  taxable  event 
upon  the  transfer  of  technology  from  Sema- 
tech to  the  member  companies. 
Antitrust 

Provide  that  all  activities  set  forth  in  this 
Act  undertaken  by  private  industry  shall  be 
covered  by  the  National  Cooperative  Re- 
s£&rch  A.cti 

Provide  an  expedited  review  for  Sematech 
under  the  National  Cooperative  Research 
Act. 

TITLE  IV— TECHNOLOGY  MAMAGEMENT  AT  THE 
DEPARTltENT  OF  ENERGY  NATIONAL  LABORATO- 
RIES 

Findings 

Private  industry  has  great  interest  in  sci- 
entific collaboration  with  the  Department 
of  Energy  National  laboratories,  but  only  if 
the  present  DOE  laboratory  contracting 
process  can  be  streamlined  and  intellectual 
property  associated  with  joint  ventures  ade- 
quately protected. 

Management  of  intellectual  property  must 
be  provided  to  the  Directors  of  the  Depart- 
ment of  Energy  National  laboratories  to 
ensure  that  they  can  negotiate  with  indus- 
try to  set  up  cooperative  research  and  devel- 
opment agreements. 

The  present  DOE  policy  of  disseminating 
computer  software  publicly,  via  the  Nation- 
al Energy  Software  Center,  despite  its  com- 
mercialization potential,  has  at  times  bene- 
fited foreign  companies.  There  does  not 
appear  to  be  a  timely,  consistent  review  pro- 
cedure to  ensure  that  commercialization  po- 
tential is  considered,  when  software  is  devel- 
oped under  a  DOE  contract  or  may  have  in- 
volved some  DOE  funding. 

The  Department  of  Energy  National  lab- 
oratories must  be  perceived  as  'user-friend- 
ly" in  order  for  industry  to  seriously  consid- 
er the  laboratories  partners  for  collabora- 
tive research  and  development  ventures. 

The  National  laboratories  must  agressive- 
ly  seek  contact  with  private  industries  to 
ensure  that  they  recognize  the  technical 
and  scientific  expertise  resident  in  these 
laboratories,  in  addition  to  publicizing  the 
availability  of  user  facilities  and  technologi- 
cal projects  in  process. 

The  National  laboratories  have  demon- 
strated successes  in  technology  transfer  into 
the  private  sector  but  the  effort  has  been 
modest  for  many  reasons:  industry  has  not 
been  sufficiently  involved  with  the  laborato- 
ries; technology  transfer  was  not  considered 
a  significant  laboratory  mission;  the  labora- 


tories were  not  well  versed  in  industry 
market  requirements;  and  industry  was  not 
involved  with  the  laboratories  early  enough 
in  the  R&D  process  to  direct  development 
of  commercially  viable  products. 
Purpose 
In  general,  to  better  meet  the  continuing 
responsibility  of  the  Federal  government  to 
ensure  the  full  use  of  the  results  of  the  Na- 
tion's Federal  investment  in  research  and 
development  in  meeting  international  com- 
petition. 

Provide  the  Intellectual  property  and  con- 
tracting tools  necessary  to  ensure  that  tech- 
nology transfer  from  the  National  laborato- 
ries to  the  private  sector  is  enhanced  to 
better  take  advantage  of  our  Research  and 
Development  accomplishments  through  the 
rapid  commercialization  of  marketable  prod- 
ucts. 

Policy 
It  is  the  policy  of  Congress  that  intellectu- 
al property  rights  in  technology  or  devices 
developed  at  the  National  laboratories  be 
controlled  in  a  manner  that  promotes  the 
use  of  such  technology  and  devices  to  im- 
prove the  competitive  advantage  of  United 
States  industries. 

Technology  Management  at  the  Department 
of  Energy  National  Laboratories 
Lists  13  laboratories  which,  for  purposes 
of  this  title,  are  defined  as  National  labora- 
tories. The  Naval  Nuclear  Propulsion  Reac- 
tor laboratories  are  specifically  excluded 
from  the  provisions  of  this  title. 

"Subject  invention"  definition  is  included 
to  ensure  that  it  is  clear  that  this  is  an  In- 
vention which  is  first  conceived  or  reduced 
to  practice  under  a  contract/funding  agree- 
ment to  operate  a  National  laboratory. 

New  definitions  of  "technical  data"  and 
"computer  software"  were  developed  to 
cover  technological  advances  in  recording 
media  and  to  ensure  that  all  such  data  is 
protectable  as  intellectual  property,  inde- 
pendent of  its  form  (e.g.  engineering  draw- 
ings, computer  printouts,  magnetic  tape  re- 
cordings, laser  discs,  etc.). 

The  definition  of  "intellectual  property" 
was  expanded  beyond  P.L.  99-502  (Federal 
Technology  Transfer  Act  of  1986)  which 
just  addressed  patents.  Trademarks,  copy- 
rights, trade  secrets,  and  mask  works  are 
also  considered  significant  forms  of  intellec- 
tual property,  with  conunerclalization  rel- 
evance. The  ownership  of  all  of  these  forms 
of  intellectual  property  are  valuable  negoti- 
ating factors  for  the  National  laboratory  di- 
rectors in  their  negotiation  of  cooperative 
research  and  development  or  licensing 
agreements.  Since  Congress  and  the  States 
are  empowered  to  enact  other  forms  of  in- 
tellectual property,  these  would  also  be  in- 
cluded under  the  definition  once  officially 
enacted. 

"Laboratory  owned"  was  Included  in  the 
definitions  because  a  number  of  Depart- 
ment of  Energy  National  laboratories  are 
not  considered  legal  entities. 

Cooperative  Research  and  Development 

Agreements 
The  Secretary  of  Energy  shall  permit  the 
National  laboratory  directors  to  enter  into 
cooperative  research  and  development 
agreements  with  other  legal  entities  on 
behalf  of  the  DOE. 

Current  law.  Section  2  of  the  Federal 
Technology  Transfer  Act  of  1986  (P.L.  99- 
502)  only  gives  the  Government  Operated, 
Federal  laboratories  the  authority  to  enter 
into  cooperative  R&D  agreements.  This  pro- 
vision would  allow  the  Government  Owned, 


Contractor  Operated  Federal  laboratories 
(GOCO's)  the  same  authority  to  enter  into 
such  cooperative  agreements.  This  would 
streamline  the  current  procedures  to  get 
DOE  approval  of  a  collaborative  agreement, 
which  are  long  and  cumbersome.  These  cur- 
rent procedures  have  frequently  been  cited 
by  private  industry  as  a  disincentive  for  en- 
tering into  collaborative  agreementfi  with 
the  National  laboratories. 

When  the  value  of  the  cooperative  agree- 
ment is  under  $1  million,  it  is  not  subject  to 
the  approval  of  the  Secretary  of  Energy. 
For  these  small  dollar  cooperative  efforts, 
timeliness  and  lack  of  red  tape  are  key  fac- 
tors in  industry's  willingness  to  collaborate 
with  the  national  laboratories. 

When  the  value  of  the  cooperative  agree- 
ment is  over  $1  million  but  not  greater  than 
$10  million,  the  Secretary  of  Energy  has  the 
opportunity  to  disapprove  or  modify  the  co- 
operative agreement,  within  a  30-day  period 
of  its  presentation  to  him  or  her.  If  the  Sec- 
retary does  not  notify  the  Director  of  the 
laboratory  concerned  within  this  30-day 
period,  in  writing  explaining  the  reason  for 
such  modification  or  disapproval,  the  agree- 
ment is  deemed  approved.  Department  of 
Energy  approval  of  major  cooperative  agree- 
ments was  considered  a  necessary  ftmction 
related  to  DOE's  oversight  responsibility. 
The  30-day  timeframe  was  established  so  as 
to  be  responsive  to  industry  requirements 
and  is  consistent  with  Section  2  of  the  Fed- 
eral Technology  Transfer  Act  of  1986  (P.L. 
99-502). 

The  cumulative  total  of  cooperative  R&D 
agreements  for  each  National  laboratory 
cannot  exceed  10  percent  of  that  laborato- 
ry's annual  budget.  This  ensures  that  these 
cooperative  agreements  do  not  require  too 
large  a  share  of  the  lab's  resources. 

The  Secretary  of  Energy  shall  permit  the 
Director  of  any  National  laboratory  to  nego- 
tiate intellectual  property  licensing  agree- 
ments for  laboratory-owned  or  assigned  in- 
ventions, technical  data  or  computer  soft- 
ware. Current  law  (P.L.  99-502  Section  2) 
provides  this  authority  to  Government  Op- 
erated Federal  laboratories,  this  provision 
would  expand  that  authority  to  Govern- 
ment Owned,  Contractor  Operated  laborato- 
ries as  well.  Moreover,  this  provision  ex- 
pands intellectual  property  licensing  to 
cover  technical  data  and  computer  software, 
whereas  P.L.  99-502  section  2  only  applies  to 
inventions. 

Reason  for  change:  The  authority  to  enter 
into  cooperative  research  and  development 
agreements  and  to  be  able  to  negotiate  intel- 
lectual property  licensing  should  be  expand- 
ed to  cover  all  national  laboratories  partici- 
pating in  this  research  initiative,  therefore. 
Government  Owned,  Contractor  Operated 
laboratories  should  be  included  in  these 
Technology  Transfer  Act  of  1986  provisions. 
With  respect  to  expanding  Intellectual  prop- 
erty licensing  to  include  technical  data  and 
computer  software  as  well  as  inventions, 
protection  of  this  type  of  data  Is  just  as  sig- 
nificant for  potential  commercialization  and 
ensures  a  participant  in  a  cooperative  agree- 
ment that  their  Investment  is  protected 
from  other  competitors.  The  results  of  a  co- 
operative research  and  development  agree- 
ment could  include  various  software  pack- 
ages, engineering  drawings,  specifications, 
other  technical  data  in  addition  to  inven- 
tions. 

The  Director  of  the  National  laboratory 
may,  under  a  cooperative  research  and  de- 
velopment agreement,  accept,  retain,  and 
use  funds,  personnel,  services,  and  property 
from  collaborating  parties  and  provide  them 
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the  same.  He  may  also  grant  in  advance  to  a 
collaborating  party,  intellectual  property  li- 
censes to  inventions,  technical  data  or  soft- 
ware developed  under  a  cooperative  agree- 
ment. To  the  extent  possible,  enUoyees  or 
former  employees  of  the  National  laborato- 
ry should  be  allowed  to  participate  in  com- 
mericalization  of  inventions,  technical  date 
or  software  that  they  made  whUe  employed 
at  the  National  laboratory. 

Contract  Considerations 
The  Office  of  Federal  Procurement  Policy 
(OPPP)  is  authorized  to  issue  regulations 
implementing  the  National  laboratory  direc- 
tors ability  to  enter  into  cooperative  re- 
search and  development  agreements  and  to 
negotiate  intellectual  property  licensing  for 
laboratory-owned  inventions,  technical  data 
and  computer  software.  However,  imple- 
mentation of  these  provisions  shall  take 
effect  on  the  date  of  enactment  of  this  legis- 
lation. 

The  Director  of  the  National  laboratory, 
when  deciding  what  cooperative  agreements 
to  enter  into  shall,  give  special  consider- 
ation to:  small  business  firms;  to  firms  locat- 
ed in  the  United  States  which  agree  that  in- 
ventions, technical  data  or  computer  soft- 
ware resulting  from  the  cooperative  agree- 
ment will  be  substantially  developed  and 
manufactured  in  the  United  States;  and  uni- 
versities when  their  participation  will  con- 
tribute to  the  purposes  of  this  Title. 

Current  law:  P.L.  99-502  Section  2  and 
Title  35  U.S.C.  Section  200  only  requires 
that  inventions  developed  as  a  result  of  a  co- 
operative R&D  agreement  need  be  included 
in  consideration,  whereas  this  provision  in- 
cludes technical  data  and  software  as  well. 
Moreover,  the  National  laboratory  director 
besides  giving  preference  to  small  businesses 
and  business  units  located  in  the  U.S.  which 
agree  to  manufacture  resulting  products  in 
the  U.S..  this  provision  suggests  that  the  de- 
velopmental works  also  be  performed  in  the 
U.S.  This  was  added  to  ensure  that  the  U.S. 
benefits  from  the  results  of  these  coopera- 
tive agreements  with  respect  to  internation- 
al competitiveness,  jobs  in  manufacturing, 
technological  innovation,  and  research  and 
development  opportunities.  The  definition 
of  a  U.S.  company  has  become  complicated 
by  various  types  of  ownerships,  subsidiary 
arrangements,  and  the  fact  that  frequently 
U.S.  companies  use  foreign  locations  for 
manufacturing  facilities. 

Each  National  laboratory  will  maintain  a 
record  of  all  agreements  entered  into  under 
this  section. 

Patent  Ownership  and  the  Considerations  of 
Ownership 
All  National  laboratory  contractors  would 
be  provided  the  same  rights  to  elect  title  to 
inventions  developed  under  federally  funded 
R  <Se  D  work,  as  that  provided  to  universi- 
ties, non-profits  and  small,  for  profit  busi- 
ness contractors  under  current  law  (Section 
200  et  seq.  of  Title  35  U.S.C). 

The  Secretary  of  Energy  can  retain  the 
title  to  inventions  for  exceptional  circum- 
stances under  Section  202  (a)  li.  Title  35 
U.S.C.  or  because  the  invention  is  made 
under  a  funding  agreement  which  includes  a 
GOCO  DOE  facility  primarily  involved  in 
naval  nuclear  propulsion  or  weapons  pro- 
grams (Section  202  (a)  (iv).  The  title  to  such 
inventions  will  be  retained  by  the  govern- 
ment imless  the  National  laboratory  in- 
volved, requests  title.  The  Secretary  of 
Energy  has  90  days  after  the  request,  to 
notify  the  lab  of  the  exceptional  circum- 
stances determination  or  that  the  invention 
is  classified  or  has  been  designated  sensitive 


CONGRESSIONAL  RECORD— SENATE 


March  4.  1988 


March  4,  1988 


CONGRESSIONAL  RECORD— SENATE 


3469 


technical    information,    otherwise    the    re- 
questing    National     laboratory     shall     be 
deemed  to  have  elected  title. 
Technical  Data  or  Computer  Software  and 

the  Conditions  of  Ownership 
The  Secretary  of  Energy  shall  permit  its 
National  laboratories  to  elect  ownership  of 
any  intellectual  property  rights  to  protect 
technical  data  or  computer  software,  gener- 
ated under  a  DOE  contract  for  operation  of 
the  laboratory,  subject  to  a  royalty  free  li- 
cense for  the  U.S.  government. 

This  section  provides  the  Directors  of  the 
National  laboratories,  once  they  acquire 
ownership  of  the  intellectual  property,  the 
ability  to  establish  a  trade  secret  based  on 
the  commerical  potential  of  the  technical 
data  or  software.  If  public  disclosure  of  this 
data  is  expected  to  cause  substantial  harm 
to  the  conunerical  application,  the  laborato- 
ry director  can  withhold  it  from  the  public. 
This  provision  would  apply  to  technical  data 
or  software  obtained  or  generated  under  a 
cooperative  research  and  development 
agreement,  by  the  National  laboratory,  or 
by  the  agency  pursuant  to  such  a  coopera- 
tive agreement. 

Current  policy:  Software  generated  under 
a  DOE  contract  or  involving  any  DOE  fund- 
ing, is  automatically  owned  by  the  Depart- 
ment of  Energy  and  routinely  turned  over 
to  the  National  Energy  Software  Center 
(NESC)  public  code  repository.  This  public 
disclosure  software  process  is  accomplished 
without  due  consideration  of  commercial  po- 
tential for  U.S.  companies. 

Reason  for  change:  There  have  been  a 
numljer  of  instances  when  foreign  compa- 
nies have  acquired  software  packages  from 
NESC.  at  nominal  cost,  commercialized  this 
software  and  resold  it  internationally,  to  in- 
clude U.S.  companies.  This  section  would 
ensure  that  conunercialization  potential  can 
be  taken  into  consideration  before  software 
is  publically  disclosed.  Furthermore,  the 
laboratory  directors,  in  negotiating  coopera- 
tive agreements,  could  provide  assurances  to 
private  industry  that  software  or  technical 
data  that  they  already  own,  or  that  is  gener- 
ated under  a  cooperative  agreement,  would 
be  adequately  protected.  Otherwise,  these 
companies  would  be  hesitant  to  enter  into 
such  agreements  much  less  risk  investment 
capital  to  such  a  venture. 

In  addition,  this  section  is  consistent  with 
paragraph  B6  of  Executive  Order  12591 
which  states  that  there  should  be  a  uniform 
policy  permitting  Federal  contractors  to 
retain  rights  to  software,  engineering  draw- 
ings, and  other  technical  data  generated  by 
Federal  grants  or  contracts. 

The  Office  of  Federal  Procurement  Policy 
(OFPP)  would  be  responsible  for  developing 
a  standard  contract  clause  for  DOE  con- 
tracts for  operation  of  the  National  labora- 
tories, providing  the  laboratory  directors 
with  the  authority  to  own  intellectual  prop- 
erty and  therefore  to  be  able  to  properly 
protect  it  under  cooperative  agreements. 
This  further  ensures  consistency  with  re- 
spect to  the  rights  of  all  National  laborato- 
ries. 

Special  Rule  for  Waiver  of  CJoDcmment 

License  Rights 
When  the  contractor-operator  of  any  of 
the  National  laboratories  elects  title  to  In- 
ventions, technical  data  or  software  imder 
the  provisions  of  ths  title,  the  government  Is 
automatically  provided  with  a  nonexclusive, 
paid-up  license  to  that  technology  or  device. 
The  Secretary  of  Energy  may  waive  this  li- 
cense or  other  rights  reserved  In  sections 
200-204,  Title  35.  U.S.C,  when  he  deter- 


mines that  the  Interests  of  the  United 
States  and  general  public  will  be  better 
served  or  the  objectives  of  this  Title  better 
promoted. 

Reason  for  change:  This  is  a  new  concept 
intended  to  encourage  private  Industry  to 
develop  products  that  only  the  government 
is  expected  to  purchase.  Technical  advances 
made  at  DOE  laboratories  may  require  fur- 
ther development  to  bring  the  advances  to 
the  point  of  commercialization.  It  is  often 
advantageous  from  the  government  view- 
point, to  call  upon  private  risk  capital  to 
perform  the  requisite  development  and  mar- 
keting. Without  Intellectual  property  pro- 
tections, however,  a  competitor  may  reap  re- 
wards attributable  a  market  pioneer  with- 
out commensurate  Investment.  In  some 
cases,  the  government's  reserve  license  may 
be  a  disincentive  to  private  Industry  to  de- 
velop products  and  services  which  primarily 
address  a  government  market.  The  reserve 
license,  rather  than  saving  the  government 
the  cost  of  royalitles,  may  end  up  depriving 
the  government  of  new  products  and  serv- 
ices. (Note  that  under  Section  1498,  Title  28 
U.S.C.  the  goverrmient  may  authorize  a 
competitor  to  use  a  patented  invention, 
leaving  the  patent  holder  an  action  for  rea- 
sonable compensation.) 
Intellectual  Property  Contract  Provisions 
A  Department  of  Energy  contract  to  oper- 
ate a  National  laboratory  shall  provide  that 
royalties  or  Income  earned  by  the  National 
laboratory  as  a  result  of  licensing  of  labora- 
tory owned  Intellectual  property  rights, 
under  this  Title,  shall  be  used  to  further  the 
objectives  of  this  Act.  The  use  of  this  royal- 
ty Income  would  be  guided  by  Section 
202(c)(7)(e).  Title  35.  U.S.C.  for  Government 
Owned.  Contractor  Operated  facilities  and 
by  Section  3710c  (a)(1)  (B)  (i)-(lv).  Title  15. 
U.S.C.  for  Government  Owned.  Government 
Operated  laboratories.  Appropriate  use  of 
royalty  Income  would  Include: 

Laboratory  costs  to  obtain  Intellectual 
property  rights  in  furtherance  of  the  Act; 

Costs  of  procuring  patents/licenses/copy- 
rights/etc. for  subject  Intellectual  property, 
payments  to  authors  and  Inventors,  support 
of  scientific  research,  development  and  edu- 
cation at  the  laboratory,  furthering  scientif- 
ic exchange  among  GO<X)'s  of  the  agency, 
and  rewarding  of  scientific,  engineering,  and 
technical  employees  of  the  laboratory. 

The  management  of  the  Intellectual  prop- 
erty. Including  procurement  and  licensing, 
shall  be  admlnisterd  by  the  contractor  em- 
ployees at  the  National  laboratory,  instead 
of  in  Washington. 

Current  Law:  Section  202  (c^  (7)  (C)  and 
(E)  are  similar  to  the  proposed  section,  how- 
ever, current  law  only  applies  to  the  non- 
profit and  small  business  contractors  and 
excludes  facilities  primarily  dedicated  to 
weapons  related  and  naval  nuclear  propul- 
sion programs  of  DOE. 

Reason  for  Change:  These  provisions  need 
to  be  expanded  to  cover  all  National  labora- 
tories participating  In  this  Initiative,  there- 
fore Government  Owned,  Contractor  Oper- 
ated labs  should  be  Included  in  these  'Bayh- 
Dole"  provisions.  There  Is  no  reason  to  ex- 
clude them. 

Section  b  Is  a  new  concept  which  will 
ensure  that  the  government  does  not  pay 
for  the  Research  and  Development  costs  for 
technology  transferred,  along  with  the  In- 
tellectual property  rights,  to  a  National  lab- 
oratory contractor  operator  who  will  use 
the  resulting  royalty  income  for  Its  own 
benefit  rather  than  using  It  to  benefit  the 
National  laboratory  system. 


March-in  Rights 
This  provision  ensures  that  the  invention, 
technical  data,  or  software  acquired  as  a 
result  of  this  Title  by  the  laboratory  con- 
tractor. Is  offered  to  a  third  party  for  com- 
mercialization purposes.  If  the  contractor 
has  not  or  is  not  expected  to  take  effective 
steps,  within  a  reasonable  time,  to  achieve 
practical  application  of  the  subject  inven- 
tion, technical  data,  or  computer  software, 
the  Federal  agency  can  require  the  contrac- 
tor to  grant  a  nonexclusive,  partially  exclu- 
sive, or  exclusive  license  to  a  responsible 
third  party. 

A  third  party,  for  purpose  of  this  section, 
is  limited  to  domestic  entitles  located  in  the 
U.S.  and  whose  research,  development  and 
manufacturing  activities  occur  substantially 
In  the  United  States. 

Current  law:  Section  203.  Title  35.  UJS.C 
addresses  similar  march-in  rights  for  the 
Federal  government  with  respect  to  small 
business  firms  or  nonprofit  organizations.  It 
specifies  that  these  rights  apply  to  Inven- 
tions, but  does  not  mention  technical  data 
or  computer  software. 

Reason  for  change:  Since,  the  National 
laboratory  contractors  are  provided  title 
rights  to  inventions,  technical  data,  and 
computer  software  under  the  provisions  of 
this  title,  the  Federal  government  must  be 
provided  comparable  rights  to  over  ride 
these  if  the  contractor  does  not  effectively 
carry  out  the  associated  obligations.  This 
will  ensure  that  technology/devices/soft- 
ware do  not  sit  on  the  shelf,  but  are  offered 
to  private  Industry  for  commercialization. 

The  Office  of  Federal  Procurement  Policy 
would  Issue  Implementing  regulations  for 
these  march-in  rights,  patterned  after  Sec- 
tion 203.  Title  35  U.S.C. 

Effective  Date 
The  Title  would  take  effect  on  the  date  of 
enactment,  and  would  require  the  Secretary 
of  Energy  to  Immediately  enter  into  negoti- 
ation with  the  National  laboratory  contrac- 
tors to  modify  the  existing  contracts,  for 
the  operation  of  the  National  laboratories, 
to  reflect  the  provisions  of  this  title.  This 
will  ensure  that  inventions,  technical  data, 
or  computer  software  already  In  the  pipe- 
line will  be  handled  expeditiously  according 
to  this  Title. 

[From  September  1987.  Business  Month 

(formerly  Dun's  Business  Month)! 

Technology  Transfis  Isn't  Working 

(By  Fred  V.  Guteri) 


In  just  a  few  years,  a  major  new  chip-man- 
ufacturing technology  called  X-ray  lithogra- 
phy could  well  become  the  key  to  survival  In 
the  semiconductor  Industry.  The  question 
is.  who  will  be  the  first  to  develop  it? 

Japan's  Ministry  of  International  Trade 
and  Industry  plans  to  spend  $700  million  on 
the  problem  this  year.  Among  other  things. 
It  Is  funding  the  construction  of  four  spe- 
cialized synchrotrons  for  chipmakers  to 
produce  the  X-rays  essential  for  research 
into  the  new  technology. 

In  the  U.S.,  the  Department  of  Energy  re- 
cently finished  building  the  nation's  first 
large-scale  synchrotron  at  its  Brookhaven 
National  Laboratory  In  Upton.  New  York. 
But  It  Is  a  general  purpose  synchrotron  used 
by  about  ninety  academic  and  corporate  re- 
search groups  for  a  variety  of  projects.  IBM 
Corp.  Is  the  only  company  using  the  syn- 
chrotron for  X-ray  lithography,  and  Its  re- 
searchers often  have  to  wait  in  line  to  use  it. 

"The  IBM  people  are  pretty  unhappy  with 
the  schedule."  says  William  Marcuse,  direc- 


tor of  technology  transfer  at  the  lab.  "They 
spend  a  lot  of  time  twiddling  their  thumbs." 
The  DOE  plans  to  build  two  more  synch- 
rotrons for  its  labs,  but  neither  one  will  be 
tailored  to  X-ray  lithography.  And  to  a 
growing  number  of  industry  leaders,  govern- 
ment officials  and  scientists  worried  about 
the  United  State's  flagging  competitiveness 
in  technology,  this  state  of  affairs  Is  a  vivid 
symbol  of  the  Inadequacy  of  the  govern- 
ment's program  for  transferring  R&D  to  in- 
dustry. 

The  federal  research  labs  constitute  a  for- 
midable chunk  of  the  nation's  pool  of  talent 
and  equipment.  The  700-plus  labs  across  the 
country  spend  more  than  $18  billion  a  year 
and  employ  one  sixth  of  the  nation's  re- 
search scientists  and  engineers. 

By  tradition,  the  labs  disseminate  technol- 
ogy to  the  public  and  issue  licenses  for  their 
published  patents  to  anyone  who  wants 
them.  But  American  companies  have  used 
few  of  the  thousands  of  new  patents  filed 
every  year  because  they  are  loath  to  invest 
In  a  technology  their  competitors  can  obtain 
easily.  It  was  a  Japanese  flmi.  for  example, 
that  developed  solar  cells  for  calculators 
from  a  National  Aeronautics  and  Space  Ad- 
ministration patent. 

Since  1980  the  Reagan  Administration  has 
been  spearheading  an  ambitious  campaign 
to  make  the  fruits  of  the  federal  research 
labs  available  to  private  industry.  One  re- 
sults Is  new  legislation  that  now  allows  com- 
panies to  license  exclusive  patents  owned  by 
the  labs  and  encourages  cooperative  R&D 
programs  for  industry,  goverrunent  and  uni- 
versities. 

These  moves  have  been  welcomed.  But  no 
significant  technological  benefits  have  yet 
accrued  to  industry,  and  the  obstacles  to  Im- 
plementing the  transfer  of  technology  now 
look  so  numerous  and  deeply  rooted  that  it 
seems  doubtful  the  government  labs  will 
ever  be  able  to  help  Industry  fulfill  Its  re- 
search needs.  "The  new  laws  are  no  panacea 
for  getting  technology  into  private  indus- 
try." says  William  Burkman.  director  of 
physics  at  AT&T  Bell  Laboratories.  "There 
are  a  lot  of  stumbling  blocks  involving  the 
kind  of  priorities  the  labs  have  set  up." 

The  basic  problem  is  that  the  whole 
notion  of  working  with  private  industry 
runs  counter  to  the  long-standing  mission  of 
the  federal  labs  to  serve  the  general  public. 
For  the  better  part  of  four  decades,  they 
have  pursued  their  own  agendas  sheltered 
from  the  needs  of  the  marketplace.  Federal 
researchers  have  deepened  the  pool  of  scien- 
tific knowledge  and  enhanced  the  nation's 
weapons  arsenal.  Any  benefit  derived  by  In- 
dustry has  been  a  mere  afterthought. 

The  need  to  keep  classified  weapons  re- 
search under  wraps  has  impeded  technology 
transfer  in  the  DOE  and  the  Defense  De- 
partment. That  becomes  a  formidable  bar- 
rier considering  that  defense  will  account 
for  72%  of  government  R&D  spending  next 
year,  up  from  51%  in  1980.  and  that  the 
lion's  share  of  the  labs  belongs  to  those  two 
departments. 

The  DOE  is  particularly  hostile  to  Indus- 
try-directed research.  It  has  refused  to  give 
its  labs  authority  to  license  patents  to  com- 
panies—a  step  that  Industry  considers  cru- 
cial for  making  the  technology  accessible. 
The  department's  policy  of  reviewing  every 
application  for  a  patent  license  case-by-case. 
Industry  complains,  is  too  much  trouble  and 
takes  too  long— anywhere  from  six  months 
to  several  years— to  pass  through  the  laby- 
rinth of  DOE  bureaucracy. 

This  procedure  discourages  companies 
from  using  the  labs  as  a  resource.  Lee  M. 


Rivers,  who  recently  left  the  White  House 
Office  of  Science  and  Technology  Policy  to 
represent  the  Federal  Laboratory  Consorti- 
um in  Washington,  says  he  is  "up  to  my  eye- 
balls" trying  to  get  Industry  to  take  the  labs 
seriously.  "If  a  businessman  has  to  take  four 
months  to  figure  out  what  he  needs  to  do 
and  then  has  to  go  through  six  layers  of  bu- 
reaucracy In  Washington,  that's  going  to  be 
tough."  he  notes. 

DOE  officials  insist  they  are  proceeding 
with  caution  only  until  they  learn  more 
about  technology  transfer  and  promise  to 
streamline  the  waiver  process  down  to  six 
months  or  so.  Critics  say  they  are  stalling. 
And  Bryan  Slebert,  DOE  director  of  Inter- 
national security,  admits.  "I  would  err  on 
the  side  of  reviewing  practically  everything, 
even  If  It  Involves  delays." 

In  fact,  when  Congress  passed  legislation 
in  1984  allowing  universities  and  nonprofit 
organizations  that  operate  DOE  labs  to  li- 
cense patents,  the  department  tried  to  nulli- 
fy the  law  by  claiming  that  national  securi- 
ty and  nuclear  nonproliferatlon  took  prece- 
dence. Its  position  led  to  an  executive  order 
by  President  Reagan  last  spring  restricting 
the  DOE'S  discretion  to  withhold  patent  li- 
censes. 

Regulations  also  limit  the  amount  of 
money  the  DOE  labs  can  spend  on  research 
for  outside  organizations  to  20%  of  their 
budgets,  with  most  of  that  going  to  other 
government  labs.  And  no  company  can  do 
research  at  a  DOE  lab  if  comparable  facili- 
ties can  be  obtained  elsewhere.  Elmphasizlng 
the  DOE'S  stand.  Antoinette  G.  Joseph,  di- 
rector of  field  operations  management,  says. 
"People  argue  that  there  is  this  technology 
sitting  on  the  shelf  and  that  if  you  have  a 
uniform  technology  transfer  policy,  the  gov- 
ernment can  make  It  all  available  In  one  fell 
swoop.  Well,  It  can't.  The  national  defense 
mission  is  more  imixjrtant  than  the  technol- 
ogy transfer  mission." 

The  Defense  Department  has  Its  own  bu- 
reaucratic problems,  but  it  has  been  more 
flexible  in  Issuing  licenses.  For  years,  the 
DOD  has  allowed  the  companies  it  does 
business  with  to  commercialize  at  no  cost 
the  patented  technology  they  develop. 
These  relationships,  however,  have  existed 
primarily  within  the  close-knit  community 
of  government  contractors  working  on  clas- 
sified projects.  'Everything  done  In  the  labs 
Is  documented  and  made  available  to  people 
with  the  appropriate  clearances. "  says 
Frank  Sobieszczyk,  chief  of  the  DOD  re- 
search program  office.  "The  labs  will  call  in 
defense  contractors  and  give  them  a  dog- 
and-pony  show."  Because  of  its  fear  of 
leaks,  the  DOD  is  reluctant  to  enter  into  co- 
operative R&D  agreements  with  other  com- 
panies. 

In  addition  to  the  problem  of  classified 
R&D,  identifying  promising  new  technol- 
ogies for  industry  to  exploit  Is  a  monumen- 
tal task.  Corporate  R&D  executives  have 
largely  Ignored  what  goes  on  In  the  lat>s. 
viewing  them  as  Irrelevant  and  inaccessible. 
Reluctant  to  deal  with  the  bureaucracy, 
they  are  unaware  of  helpful  research  buried 
within  multimillion-dollar  programs. 

At  the  same  time,  most  federal  labs  lack 
the  staff  necessary  to  sift  through  the  enor- 
mous number  of  projects,  ferret  out  the 
good  ideas  and  target  them  for  specific  In- 
dustries or  companies.  "There's  a  lot  of  re- 
search going  on  at  the  labs."  says  President 
A.  Sidney  Alpert  of  University  Patents  Inc.. 
which  sells  university-owned  patents  to  in- 
dustry. "If  they  put  enough  manpower  on 
It,  there  could  be  some  good  Inventions.  But 
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you  won't  find  them  the  way  the  labs  are 
going  about  it." 

It  does  not  help  that  lab  researchers  must 
depend  on  their  technology  transfer  special- 
ists to  explain  their  innovations  to  corpo- 
rate R&D  people.  These  specialists  are  in 
short  supply— only  one  DOD  lab  has  one, 
for  instance— and  they  are  a  harried  lot 
with  responsibility  for  hundreds  of  different 
projects. 

As  intermediaries,  they  also  are  one  more 
roadblock  for  industry.  Hillard  Williams, 
vice  president  for  technology  at  Monsanto 
Corp..  says  that  government  tech  transfer 
people  lack  experience  in  getting  technology 
out  to  industry.  John  D.  Hale,  vice  president 
for  research  at  Kerr-McGee  Corp.,  com- 
ments: "We  have  enough  trouble  transfer- 
ring technology  out  of  our  own  lab.  How  are 
we  going  to  keep  up  with  the  technology 
coming  from  the  federal  labs?" 

Even  if  industry  had  free  access  to  the 
technology  at  the  labs,  raw  research  re- 
quires considerable  development  before  it  is 
applicable  to  new  products,  and  much  more 
input  from  the  labs— information  about 
manufacturing  processes,  the  expertise  and 
Judgment  of  the  original  researchers,  and  so 
forth— is  needed  by  a  company  planning  to 
adopt  a  technology.  "The  basic  research  at 
E>OE  labs  is  one  level  less  practical  than  the 
stuff  that  is  done  at  universities,  which  isn't 
very  practical"  says  University  Patents' 
Alpert. 

The  labs  have  limited  resources  to  devote 
to  the  kinds  of  cooperative  R&D  programs 
that  would  help  industry  absorb  basic  re- 
search. And  they  have  had  trouble  attract- 
ing financial  support  from  industry  because 
they  lack  the  authority  to  isssue  patents  in 
return  for  funds. 

Companies  are  also  put  off  by  the  govern- 
ment's inflexibility  in  negotiating  coopera- 
tive research  agreements.  The  agreements 
are  often  written  like  procurement  con- 
tracts, with  specific  deadlines  scheduled 
years  in  advance.  Such  tight  schedules  lead 
to  mlsiuiderstandings  when  the  research 
doesn't  pan  out  the  way  it  was  originally 
planned.  "Federal  people  don't  speak  the 
same  language,"  says  Monsanto's  Williams. 
"Things  get  complicated,  and  industry  tends 
to  just  give  up." 

Amid  this  bleak  picture,  there  are  a  few 
hopeful  signs.  Payoff  from  exclusive  patent- 
ing, for  instance,  is  evident  in  Oak  Ridge, 
Tennessee,  where  a  dozen  or  so  companies 
have  sprung  up  to  develop  products— heat- 
resistant  diesel  engines,  high-strength  cut- 
ting tools  and  more— based  on  patent  li- 
censes granted  by  the  DOE  lab  there. 

"A  kind  of  magic  has  set  in,"  says  William 
W.  Carpenter,  vice  president  for  technology 
applications  at  Martin  Marietta  Energy  Sys- 
tems, which  runs  the  lab  for  the  DOE  and 
aggressively  pushed  the  patents  through  its 
licensing  process.  "In  Oak  Ridge,  houses  are 
selling,  school  enrollment  is  up  for  the  first 
time  in  twenty  years,  a  new  missUe  plant 
has  gone  up.  A  great  deal  of  that  is  due  to 
our  technology  transfer  program." 

Inside  the  labs  as  well,  there  is  some 
movement  afoot  to  open  the  door.  Eugene 
E.  Stark,  an  engineer  at  DOE's  Los  Alamos 
National  Laboratory,  is  one  of  a  new  genera- 
tion of  government  researchers  who  now 
sees  a  unique  opportunity  to  get  the  labs 
into  the  mainstream  of  technology. 

In  his  spare  time.  Stark  is  chairman  of  the 
Federal  Laboratory  Consortium  for  Tech- 
nology Transfer,  an  ad  hoc  government  and 
industry  group  that  is  promoting  technolo- 
gy sharing.  "We  can't  wait  ten  more  years  to 
break   down   the   institutional   barriers   to 
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technology  transfer, "  Stark  says.  'We're  en- 
tering a  period  of  restructuring  in  science 
and  technology  institutions.  Whatever  new 
relationships  develop  as  a  result  of  interna- 
tional competition  will  take  place  in  the 
next  three-to-five  years.  If  the  labs  move 
slowly,  they  will  become  irrelevant." 

Groundwork  also  has  been  laid  for  several 
cooperative  agreements  between  industry 
and  the  labs.  The  Army's  Electronics  Tech- 
nology and  Devices  Laboratory  in  New 
Jersey  is  setting  up  a  consortium  with  sever- 
al electronics  firms  to  develop  flat-panel  dis- 
play screens.  And  the  DOE's  Argonne  Na- 
tional Laboratory  and  the  University  of  Chi- 
cago are  currently  negotiating  with  compa- 
nies to  do  superconductor  research. 

Meanwhile,  the  Defense  Department  Is 
funding  a  study  on  building  a  synchrotron 
devoted  exclusively  to  semiconductor  re- 
search. And  at  the  DOE's  conference  on  su- 
perconductivity last  July,  President  Reagan 
proposed  a  government-sponsored  "Super- 
conductivity Initiative,"  which  would  in- 
clude, among  other  things,  increased  spend- 
ing by  the  labs.  In  addition,  DOD  proposes 
spending  $150  million  over  three  years  to 
apply  superconductivity  research  to  military 
ships  and  weapons. 

How  all  the  money  is  spent— whether  in- 
dustry gets  to  set  at  least  part  of  the  re- 
search agenda— may  be  the  first  real  test  of 
the  technology  transfer  laws  and  the  na- 
tion's resolve. 

The  Semicondoctor  Industry  and  the 

National  Laboratories 

(Part  of  a  National  Strategy) 

EXECUTIVE  SUMMARY 

According  to  a  recent  report  by  the  De- 
fense Science  Board,  leadership  in  19  of  25 
key  products  and  processes  in  the  semicon- 
ductor industry  has  been  lost  to  Japan  and 
the  relative  position  of  U.S.  producers  is 
continuing  to  decline.'  One  response  to  this 
competitive  challenge  is  to  increase  the  U.S. 
semiconductor  industry's  efficiency  through 
shared  and  collaborative  research  efforts. 
Existing  industry  cooperatives,  such  as  the 
Semiconductor  Research  Corporation 
(SRC)  and  the  Microelectronics  and  Com- 
puter Corporation  (MCC).  are  proving  the 
feasibility  and  effectiveness  of  collaborative- 
research  efforts.  As  an  adjunct  to  industry 
collaboration,  should  other  national  re- 
sources, such  as  the  national  laboratories  of 
the  U.S.  Department  of  Energy  (DOE),  be 
mobilized  to  leverage  facilities,  capabilities, 
and  results  on  a  national  level? 

To  begin  to  answer  this  question  and  to 
determine  the  potential  value,  role,  and  con- 
tributions of  the  national  laboratories  in  ad- 
dressing the  problems  of  the  semiconductor 
industry,  the  National  Research  Council 
held  a  workshop  on  February  24,  1987.  The 
workshop  assembled  representatives  from 
the  semiconductor  industry,  the  national 
laboratories,  federal  agencies,  and  Congress 
to  determine  how  cooperation  between  the 
laboratories  and  industry  might  take  place 
within  the  context  of  a  broader  national 
action  program. 

A  variety  of  issues  related  to  the  competi- 
tiveness of  the  semi-conductor  industry  was 
discussed  at  the  workshop.  The  participants 
agreed  that  the  current  problems  of  the 
semiconductor  industry  represent  a  national 
crisis  that  requires  a  coherent  national 
action  program  in  response.  To  summarize 
the  discussion,  workshop  participants  recog- 
nized that  little  progress  is  likely  without  a 
consensus  on  the  short-  and  long-term  com- 
petitive goals  of  the  U.S.  semiconductor  in- 
dustry. 


Once  these  goals  are  identified,  a  national 
strategy  to  achieve  them  must  be  developed 
that  would  address  issues  such  as  the  role  of 
government,  the  extent  of  cooperation 
versus  competition  appropriate  for  a 
healthy  industry  in  the  future,  appropriate 
research  foci,  effective  use  of  resources  out- 
side of  the  industry,  and  mechanisms  for 
achieving  cooperation  and  synergism  among 
participants  in  this  national  strategy.  The 
workshop  participants  raised  the  idea  that 
an  organization  or  advisory  committee  with 
representatives  from  the  semiconductor 
manufacturers,  their  suppliers  and  custom- 
ers, government,  and  universities  might  be 
formed  to  provide  the  necessary  leadership 
to  build  consensus  and  devise  an  effective 
national  strategy. 

In  discussing  the  elements  of  an  effective 
national  strategy,  the  workshop  partici- 
pants agreed  that  It  should  combine  and  co- 
ordinate the  resources  of  the  semiconductor 
Industry  and  the  federal  government  in  a 
cooperative  effort  to  restore  competitive- 
ness. There  was  a  consensus  that  the  facili- 
ties and  expertise  available  at  the  DOE's  na- 
tional laboratories  are  valuable  resources 
that  should  be  used  to  augment  the  re- 
search capabilities  of  industry  and  the  uni- 
versities. 

To  facilitate  greater  cooperation  between 
the  national  laboratories  and  the  semicon- 
ductor industry,  several  suggestions  were 
made. 

A  dialogue  between  the  semiconductor  in- 
dustry and  the  national  laboratories  should 
be  initiated  and  formalized  to  Identify  ap- 
propriate research  projects  and  to  negotiate 
pragmatic  solutions  to  Issues  like  data 
access,  ownership  and  publication  rights, 
cost  sharing,  scheduling,  and  technology 
transfer  mechanisms.  Existing  collaborative 
research  efforts  could  serve  as  models. 

A  standing  advisory  council  with  repre- 
sentatives from  industry  and  the  various  na- 
tional laboratories  could  be  formed  to  facili- 
tate this  dialogue  and  to  serve  as  a  fonmi 
for  the  discussion  of  Issues.  Such  a  council 
could  develop  a  broad  agreement  on  the  ge- 
neric issues  Involved  in  cooperation  and  co- 
ordinate the  overall  cooperative  effort, 
thereby  facilitating  agreements  on  specific 
research  projects  that  are  likely  to  be  nego- 
tiated between  individual  laboratories  and 
interested  companies. 

There  are  opportunities  for  the  national 
laboratories  to  continue  existing  projects 
and  to  initiate  new  research  that  would  be 
beneficial  to  the  industry.  However,  to 
maximize  the  effectiveness  of  this  research, 
the  mission  of  the  laboratories  needs  to  be 
expanded  to  Include  research  in  semicon- 
ductor-related science  and  technology.  Addi- 
tional funding  will  also  be  needed  to  provide 
the  laboratories  with  sufficient  resources  to 
make  an  effective  contribution  to  the  long- 
term  competitiveness  of  the  semiconductor 
industry.  The  workshop  attendees  believed 
that  these  two  issues— a  broadened  mission 
and  increased  funding— need  to  be  ad- 
dressed in  DOE'S  budget  process  as  quickly 
as  possible. 

There  was  broad  agreement  at  the  work- 
shop that  the  federal  government  in  gener- 
al, and  the  national  laboratories  in  particu- 
lar, have  a  role  to  play  In  restoring  U.S. 
competitiveness  in  semiconductors.  If  the 
industry  can  articulate  specific  areas  of  ge- 
neric research  that  conform  to  the  capabili- 
ties of  the  national  laboratories,  and  the 
laboratories  can  adjust  their  operations  and 
mobilize  their  resources  to  address  those  re- 
search areas,  the  potential  contribution  of 
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the  national  laboratories  for  future  industry 
competitiveness  can  be  realized. 

Semiconductor  Research  Corp. 

September  21,  1987. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Domenici:  The  Semicon- 
ductor Research  Corporation  strongly  sup- 
ports "The  Department  of  Energy  National 
Laboratory  Cooperative  Research  Initiatives 
Act"  (S.  1480).  The  National  Laboratories  of 
the  Department  of  Energy  are  a  major  na- 
tional resource.  They  should  be  given  a  mis- 
sion to  participate  in  research  on  advanced 
semiconductor  manufacturing  technology, 
so  vital  to  the  national  security  and  econom- 
ic interests  of  the  United  States.  We  believe 
that  your  bUl,  S.  1480.  would  accomplish 
this  purpose. 

The  semiconductor  industry  has  recog- 
nized the  desirability  of  a  role  for  the  na- 
tional labs  in  SEMATECH,  a  private  sector- 
driven  consortium  composed  of  major  U.S. 
semiconductor  manufacturers  In  partner- 
ship with  government.  The  industry  has 
proposed  a  mechanism  for  a  laboratory /in- 
dustry partnership  in  Its  business  plan  for 
SEMATECH.  We  envisage  that  the  research 
of  the  national  labs  in  this  area  should  be 
designed  to  complement  the  overall  SEMA- 
TECH work  program. 

The  joint  planning  workshops  sponsored 
by  the  National  Academy  of  Sciences  in 
February  and  May  put  into  motion  the  first 
steps  toward  matching  the  semiconductor 
industry's  and  the  national  labs'  R&D  ef- 
forts. Collaboration  on  the  specific  techno- 
logical objectives  of  each  national  laborato- 
ry with  Industry  will  continue  to  be  ex- 
plored and  identified  as  a  result  of  future 
workshops  to  be  sponsored  by  the  SEMA- 
TECH consortium. 

We  envisage  that  the  Secretary  of  Energy 
would  be  part  of  a  "National  Advisory  Com- 
mittee on  Semiconductor  Research  and  De- 
velopment" composed  of  government  and 
private  sector  members.  The  committee 
would  provide  a  focal  point  for  coordinating, 
devising  and  Implementing  an  effective  na- 
tional strategy  for  semiconductors.  Indeed, 
if  the  the  national  labs  are  to  provide  bene- 
ficial support  to  SEMATECH,  more  coordi- 
nated programs  between  the  labs  and  SE- 
MATECH will  be  necessary. 

We  believe  that  in  developing  technology 
roadmaps  for  SEMATECH,  those  programs 
Involving  the  labs  would  eliminate  duplica- 
tion of  efforts.  However,  the  urgency  of  the 
problem  demands  a  change  in  the  nature 
and  pace  of  the  research  pursued.  Needless 
to  say,  mobilizing  the  national  labs  in  co- 
ordination and  collaboration  with  Industry 
efforts  requires  the  immediate  attention  of 
federal  policymakers  in  order  that  such  ef- 
forts can  provide  timely  answers. 

In  establishing  a  National  Laboratory  Co- 
operative Research  Initiative,  the  bill  would 
make  a  number  of  recommendations  in  an- 
ticipation of  the  formation  of  research  con- 
sortium such  as  SEMATECH.  Since  SEMA- 
TECH was  established  in  May,  1987,  we 
have  a  few  recommendations  that  could  im- 
prove the  proposal.  We  believe:  CD  The  leg- 
islation should  specify  coordinating  the  re- 
search of  the  national  labs  under  this  initia- 
tive with  the  semiconductor  industry's  new 
R&D  consortium,  SEMATECH.  (2)  The  leg- 
islation should  clarify  that  any  funds  ex- 
pended by  the  Department  of  Energy  on 
such  projects  would  be  in  addition  to  the 
funds  expended  on  SESiflATECH  by  the  De- 
partment of  Defense.  We  do  not  view  a  na- 


tional labs'  semiconductor  research  initia- 
tive as  an  alternative  to  DoD  efforts,  and  do 
not  anticipate  that  such  an  effort  should 
result  In  a  substitution  or  dilution  of  the 
Defense  Department's  funding  level  for  SE- 
MATECH of  $100  million  per  year  for  the 
next  five  fiscal  years.  (3)  Finally,  we  believe 
that  DOE  should  fully  fund  the  research  of 
the  national  labs,  and  that  the  proposed 
cost  sharing  arrangements  with  Industry  in 
this  case  would  not  be  necessary. 

We  strongly  support  S.  1480  and  federal 
funding  in  the  Energy  Department's  Budget 
for  the  National  Laboratories  to  conduct 
semiconductor  manufacturing  research  in 
coordination  with  SEMATECH.  We  firmly 
believe  that  a  coalition  of  SEMATECH  and 
the  national  labs  would  strengthen  the 
future  competitiveness  of  the  semiconduc 
tor  industry. 

Sincerely  yours, 

Larry  W.  Sumney, 

President 

New  Superconductors  May  Have 
Significant  Economic  Impact 

(By  Alan  M.  Wolsky,  Edward  J.  Daniels  and 
Robert  F.  Glese) 
Economics  essentially  concerns  the  com- 
petition between  different  ways  of  doing 
things.  In  the  field  of  superconductivity,  the 
competitors  are  normal  conductors  (copper, 
for  example),  low-temperature  superconduc- 
tors (niobium-tin),  and  the  new  high-tem- 
perature superconductors  (copper-oxide  ce- 
ramics). 

Superconductors  carry  electrical  current 
with  almost  no  loss.  Thus,  they  offer  many 
benefits  compared  to  conventional  conduc- 
tors, which  waste  energy  by  resisting  cur- 
rent flow.  Recently  discovered  high-temper- 
ature superconductors  use  cheaper,  more  ef- 
ficient cooling  systems  than  their  low-tem- 
perature counterparts. 

The  new  materials  might  have  significant 
economic  Impact  on  medical  Imaging,  indus- 
tries using  magnetic  separations,  and  the  de- 
velopment of  advanced  energy  sources. 
They  would  increase  the  efficiency  of  gen- 
erators and  motors,  and  enhance  develop- 
ment of  desktop  supercomputers,  levitated 
trains  and  underground  electrical  transmis- 
sion lines. 

The  technology  evaluations  group  at  Ar- 
gonne National  Laboratory  is  spearheading 
a  multilaboratory  study  for  the  Department 
of  Energy  to  evaluate  the  economic  promise 
of  high-temperature  superconductors  and 
examine  potential  limitations.  If  present 
probleQis  can  be  solved,  we  beheve  the  new 
materials  will  cut  capital  and  operating 
costs  in  numerous  industries  and  even 
spawn  new  technologies. 

Superconductivity  is  Influenced  by  three 
Interrelated  properties:  temperature,  mag- 
netic field  and  current  density.  Transitional 
superconductors,  such  as  niobium-tin,  lose 
all  resistance  to  electricity  when  cooled  to 
about  18  Kelvin  (minus  427  degrees  Fahren- 
heit). The  total  cost  of  refrigerating  these 
materials  Is  formidable.  Capital  is  required 
to  buy  refrigeration  equipment  and  thermal 
Insulation,  which  slows  the  rate  at  which 
outside  heat  reaches  the  superconductors. 
Operating  costs  pay  for  liquid  helium  ($11 
per  gallon)  and  for  the  energy  needed  to 
remove  heat  that  penetrates  the  insulation. 
In  comparison,  copper-oxide  ceramics 
become  superconducting  at  about  90  K 
(-297  F).  This  critical  temperature  (Tc)  re- 
duces refrigeration  costs  in  two  ways.  First, 
less  insulation  is  needed  because  heat  trans- 
fer is  much  slower  at  warmer  temperatures. 


Second,  liquid  nitrogen  (22  cents  per  gallon) 
can  be  used  as  the  coolant. 

For  example,  magnetic  resonance  imaging 
uses  a  large  suf)erconducting  magnet  cooled 
to  about  4  K  (-452  F).  The  capital  costs  for 
Insulation  is  around  $100,000,  and  liquid 
helium  costs  about  $30,000  per  year.  If  the 
magnet  could  be  maintained  at  77  K  (-321 
F)  instead.  Insulation  costs  would  be  cut  to 
only  $50,000— a  50-percent  savings.  Cooling 
with  liquid  nitrogen  would  reduce  refriger- 
ant costs  to  $3,000  annually— an  even  more 
dramatic  savings  of  90  percent. 

Magnetic  field  strength  also  af  fecU  super- 
conductivity. If  the  magnetic  field  is  too 
strong,  superconductivity  is  lost.  The  new 
materials  appear  to  maintain  superconducti- 
vity field  strengths  than  current  supercon- 
ductors. This  might  lead  to  practical,  light- 
weight electromagnets  with  stronger  mag- 
netic fields.  If  the  magnetic  field  Is  too 
strong,  however,  it  can  cause  enough  me- 
chanical stress  to  pull  apart  the  magnet. 
This  may  restrict  potential  uses  of  large  su- 
perconducting electromagnets. 

The  major  limiting  factor,  however,  for 
commercial  applications  of  high-Tt  super- 
conductors is  current  density— the  new  ma- 
teriaJs  simply  do  not  carry  enough  electrici- 
ty to  be  useful  on  a  large  scale.  Critical  cur- 
rent density  measures  how  much  current 
the  material  can  carry  before  losing  super- 
conductivity. 

Most  applications  have  an  operating  cur- 
rent density— which  is  lower  than  critical 
current  density— greater  than  10,000  am- 
peres per  square  centimeter  (A/cm' ).  This 
is  10  to  100  times  higher  than  critical  cur- 
rent densities  measured  thus  far  in  wires 
and  tapes  made  from  ceramic  superconduc- 
tors. However,  single  crystals  aid  thin  films 
have  demonstrated  current  deruities  greater 
than  1  million  A/cm». 

The  popular  press  has  focused  on  critical 
temperature,  but  current  density  Is  more 
important  to  the  engineer  and  economist  for 
several  reasons: 

Size  and  weight  As  current  density  rises, 
the  required  size  and  weight  of  the  super- 
conducting magnet  falls.  Smaller,  lighter 
magnets  would  reduce  costs  for  supporting 
structures  and  increase  payloads  for  levitat- 
ed vehicles. 

Flexibility.  Higher  current  density  allows 
the  superconductor  to  be  thinner,  which  in- 
creases flexibility.  This  means  the  material 
is  more  easily  wound  in  the  form  or  wire  or 
tape.  Improved  flexibility  also  makes  the 
material  more  reliable  and  durable. 

Cost  of  raw  materials.  Smaller  supercon- 
ductors are  less  expensive  to  manurfacture. 
High  current  density  would  make  high-T 
superconductors  invaluable  in  energy  pro- 
duction, magnetic  separations  and  other  in- 
dustries that  use  powerful  electromagnets. 
Conventional  electromagnets  are  large, 
heavy,  and  require  large  amounts  of  elec- 
tricity. They  have  an  iron  core,  which 
strengthens  the  magnetic  field  generated  by 
copper  coils.  But  iron  makes  the  magnet 
heavier  and  limits  its  uses.  If  high-T  super- 
conducting coil  could  carry  more  current, 
the  iron  core  could  be  eliminated,  making 
the  magnet  smaller  and  lighter.  Such  a 
magnet  would  cut  electric  bills  by  75  to  90 
percent. 

Several  other  properties  of  the  new  mate- 
rials also  affect  their  economic  potential. 
One  consideration  Is  their  ability  to  bond 
with  other  materials,  which  would  improve 
strength  and  reliability.  A  brittle  supercon- 
ducting wire  could  be  sheathed  in  metal  for 
protection  and  strength.  The  metal  would 
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also  act  as  a  shunt  for  current  flow  in  case 
superconductivity  is  lost. 

Chemical  stability  is  another  important 
factor.  The  new  materials  are  prone  to  lose 
oxygen  and  thus  their  superconductivity. 

Finally,  contrary  to  popular  belief,  super- 
conductors do  not  necessarily  transmit  elec- 
tricity entirely  without  loss.  Actual  energy 
savings  depend  on  whether  direct  current 
(DC)  or  alternating  current  (AC)  is  used. 
Direct  current,  which  moves  in  a  constant 
direction,  circulates  without  loss  in  super- 
conductors and  creates  steady  magnetic 
fields.  Alternating  current  reverses  direction 
at  regular  intervals,  which  causes  small 
amounts  of  electricity  to  be  lost  even  in  su- 
perconductors. Unfortunately,  our  electrical 
infrastructure  uses  AC,  because  in  normal 
conductors  is  loses  less  energy  than  DC. 

Still  superconductors  with  favorable  prop- 
erties would  have  profitable  applications  in 
many  industries.  Including  electronics,  com- 
munications, transportation  and  medical 
diagnostics. 

In  energy  production  and  storage,  both 
utilities  and  consumers  will  save  money. 
Utilities  suffer  losses  during  the  generation, 
trananission  and  distribution  of  electricity. 
A  typical  AC  generator  is  98.5  percent  effi- 
cient in  producing  electricity,  and  95  per- 
cent of  this  power  reaches  consumers. 

High-T.  superconductivity  might  improve 
those  figures.  Superconducting  AC  genera- 
tors and  power  transformers  would  both 
have  operating  efficiencies  greater  than  99.7 
percent.  This  improvement  may  sound 
small,  since  generators  are  already  98.5  per- 
cent efficient,  but  it  would  cut  energy  losses 
by  about  80  percent.  On  a  large  scale,  this 
could  produce  substantial  savings— up  to  60 
percent  over  conventional  units. 

Efficiency  is  not  the  answer,  however,  for 
underground  superconducing  transmission 
lines.  Such  lines  might  lose  less  than  the  1 
percent  of  electricity  per  100  miles  lost  by 
conventional  aerial  lines,  but  they  wiU  not 
make  them  obsolete.  Air  provides  "free" 
cooling  and  electrical  insulation,  and  string- 
ing lines  overhead  is  far  less  expensive  than 
digging  trenches  to  hide  them  underground. 
But  aerial  lines  have  problems  with  aes- 
thetics and  potential  health  risks  that  may 
cause  underground  transmission  lines  to 
become  a  viable  alternative.  If  this  occurs, 
high-T  superconducting  lines  might  save  40 
percent  over  conventional  underground 
lines,  which  experience  energy  loses  of 
nearly  4  percent. 

Superconducting  magnetic  energy  storage 
(SMES)— huge  magnets  that  can  store  elec- 
tricity Indefinitely  without  loss— could  in- 
crease effective  generating  capacity  by  15 
percent  or  more.  High-T  superconductors 
would  reduce  the  capital  cost  by  5  to  8  per- 
cent, compared  to  low-T  systems.  These  sav- 
ings might  make  SMES  competitive  with 
gas-fired  plants  in  providing  electricity  for 
peak  consumption.  SMES  also  might  enable 
solar  energy  to  displace  natural  gas  in  the 
production  of  electricity,  although  coal  and 
nuclear  power  will  continue  to  dominate. 

On  the  consumer's  side  of  the  meter, 
high-T  superconductors  would  increase  the 
efficiency  of  motors,  while  cutting  their 
costs  about  25  percent.  Approximately  64 
percent  of  all  electrical  power  is  used  in 
motors,  which  have  efficiencies  ranging 
from  78  to  95  percent.  Large  motors  would 
benefit  most  from  superconductivity— de- 
spite their  95-percent  efficiency— for  two 
reasons.  First,  large  motors  use  substantial 
amounts  of  electricity,  so  small  increases  in 
efficiency  can  still  yield  substantial  cost  sav- 
ings.  Second,   compared   to  small   motors. 
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large  super-conducting  motors  would  need 
less  refrigeration  per  horsepower  of  output. 
As  we  have  mentioned,  the  health  indus- 
try and  its  clients— us— would  benefit  by  ap- 
plying high-T  superconductors  to  magnetic 
resonance  Imaging  (MRI).  Doctors  diagnose 
disease  with  the  powerful  magnetic  field 
generated  by  the  cylindrical  superconduct- 
ing magnet,  which  is  about  3  feet  in  inside 
diameter  and  7  feet  long. 

Installed  cost  of  an  MRI  machine  is  about 
$2.25  million,  of  which  $400,000  is  for  the 
magnet  itself.  The  additional  money  is 
spent  on  electronics  and  construction  re- 
quired to  house  the  35-ton  machine.  Lighter 
magnets  and  liquid-nitrogen  cooling  systems 
would  reduce  capital  and  operating  ex- 
penses, savings  patients  up  to  10  percent 
over  current  MRI  costs.  The  machines 
would  also  be  more  portable,  allowing  truck- 
mounted  MRI  units  to  visits  hospitals  and 
clinics  that  carmot  afford  machines  of  their 
own. 

But  the  most  valuable  economic  effect  to 
MRI  may  come  from  another  direction  en- 
tirely. Hlgh-T  superconductors  may  increase 
the  usuable  diameter  of  the  magnet— the 
hollow  area  where  the  patient  fits— by  6 
Inches.  This  space  is  presently  taken  up  by 
cooling  equipment  and  insulation.  Enlarging 
the  diameter  from  18  to  24  inches  would 
allow  the  machine's  use  on  the  5  percent  of 
the  population  who  currently  carmot  fit 
inside.  The  economic  gain  becomes  even 
greater  when  the  lengthened  productive  life 
of  treated  patients  Is  considered. 

High-speed  trains  are  a  frequently  dis- 
cussed application  of  high-T  superconduc- 
tors. Such  trains  are  being  considered  for  a 
dozen  routes  within  the  United  States.  The 
new  superconductors  will  not  significantly 
cut  total  capital  costs  of  magnetic  levitation 
systems,  because  present  designs  allocate 
only  about  1  percent  of  capital  cost  to  levi- 
tating magnets.  But  if  the  new  materials  op- 
erate efficiently  at  77  K.  they  may  provide 
the  ease  of  operation  and  Improved  system 
reliability  that  will  make  superconducting 
magnetic  levitation  systems  the  preferred 
choice  among  high-speed  rail  technologies. 

MRI  and  levitated  trains  highlight  the 
economic  subtleties  of  new  technology, 
which  are  not  always  revealed  by  looking  at 
energy  usage  or  dollar  signs.  Again  and 
again,  when  we  look  at  applications,  there 
will  be  benefits  difficult  to  foresee  on  a 
straight  energy  basis. 

Magnetic  separations  are  another  area 
where  high-T  superconductors  could  reduce 
operating  and  maintenance  costs.  The  paper 
industry  uses  electromagnets  to  separate 
the  impurity  titanium  from  kaolin,  which 
brightens  paper.  In  the  steel  industry,  mag- 
nets remove  recyclable  Iron  scrap  from 
sludge  and  wastewater.  Iron  Impurities 
picked  up  from  pijjes  are  removed  from  food 
and  drugs. 

Hlgh-T  superconducting  magnets  may 
offer  several  advantages— reduced  weight, 
higher  throughput,  smaller  floor  space- 
over  conventional  electromagnets,  in  addi- 
tion to  an  80-percent  reduction  in  power 
consumption.  Hlgh-T  superconductors 
would  save  15  or  20  percent,  respectively,  in 
capital  cost  over  conventional  or  low-T  sys- 
tems. 

Magnets  made  from  the  new  materials 
might  also  be  applied  to  other  Industrial 
processes,  such  as  materials  handling  and 
fabrication,  gas-phase  separations  and  water 
treatment. 

High-T  superconductors  have  the  poten- 
tial for  enormous  economic  impact.  Before 
their  true  economic  potential  can  be  real- 


ized, however,  we  must  discover  their  ther- 
mal, electrical  and  mechanical  properties 
and  develop  meth(xls  of  manufacturing  the 
ceramics  reliably. 

An  immediate  concern  Is  that  the  new  su- 
perconductors do  not  carry  enough  current. 
This  Is  the  major  limiting  factor  from  an 
economic  point  of  view,  because  higher  cur- 
rent density  translates  into  less  weight  and 
smaller  size.  Current  density  must  be  in- 
creased 1,000  to  10,000  times  before  the  ma- 
terials win  carry  enough  electricity  to 
reduce  magnet  size  and  weight  and  compete 
effectively  with  conventional  conductors  on 
a  large-scale  basis. 

If  these  problems  can  be  overcome,  high-T 
superconductors  may  live  up  to  the  expecta- 
tions aroused  by  recalling  the  transistor  and 
the  laser.  In  short,  they  could  change  the 
way  we  live. 

Los  Alamos  Unveils  SuPEMCONoncrivmr 

Breakthrough 
Los  Alamos,  NM,  Feb.  24,  1988— A  star- 
tling discovery  at  Los  Alamos  National  Lab- 
oratory may  revolutionize  how  scientists  re- 
search why  certain  materials  conduct  elec- 
tricity. 

A  team  led  by  chemist  Kevin  Ott  has  dis- 
covered that  a  change  in  the  type  of  oxygen 
isotopes  used  In  a  superconducting  material 
can  dramatically  affect  at  what  temperature 
the  material  will  conduct  electricity. 

"The  results  were  so  surprising  that  at 
first  it  was  almost  scary,"  said  Ott,  of  the 
Lab's  Chemical  and  Laser  Sciences  Division. 
"You  ask  yourself,  is  there  something  wrong 
with  the  experiment  samples?" 

Otts  research  revealed  that  synthesizing 
certain  oxygen  isotopes  with  'heavier" 
oxygen  caused  the  material  to  conduct  elec- 
tricity at  a  much  lower  temperature. 

Ott's  experiments  substituted  oxygen-16— 
the  type  of  oxygen  that  comprises  most  of 
Earth's  atmosphere— with  oxygen-18,  an 
oxygen  Isotope  with  two  more  neutrons, 
making  It  heavier. 

Neutrons  are  electrically  neutral  subato- 
mic particles. 

Ott's  oxygen  substitution  caused  a  drop  in 
the  "critical  temperature"— or  temperature 
at  which  a  material  becomes  superconduct- 
ing—of 33  degrees  Kelvin,  or  about  60  de- 
grees Fahrenheit. 

The  experiments  caused  the  material  to 
begin  conducting  electricity  at  59  degrees 
Kelvin,  or  355  degrees  below  zero  Fahren- 
heit. 

The  superconducting  race  has  scientists 
from  around  the  world  scrambling  to  unlock 
the  mysteries  of  why  certain  materials, 
when  cooled  to  extremely  low  temperatures, 
allow  electricity  to  freely  flow  through 
them. 

The  material  synthesized  by  Ott  for  the 
Los  Alamos  experiments  was  comprised  of 
metals  used  in  previous  superconducting  ex- 
periments: yttrium,  barium  and  copper. 

The  compound  was  Interconnected  with 
oxygen  atoms  to  hold  it  together. 

"I  believe  the  key  to  our  success  was  that 
when  we  built  the  lattices,  we  did  not  use  a 
gas-phase  exchange  process,"  said  Ott. 

That  process,  previously  used  In  other  su- 
perconducting experiments,  involves  placing 
the  compotind  In  an  enriched  oxygen  atmos- 
phere, which  allows  the  Isotoplc  oxygen 
atoms  to  diffuse  around  and  replace  the 
natural  oxygen  In  the  compountL 

"In  our  experiments,  we  started  from 
scratch,"  he  said.  "We  dissolved  the  metals 
in  oxygen-18  nitric  acid  and  then  processed 
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them   Into   a  material   conUlnlng   heavier 
oxygen  isotopes." 

Placing  the  oxygen  with  the  metals  In  the 
material  from  the  beginning  assured  the 
oxygen  was  thoroughly  integrated  through- 
out the  compound.  Gas-phase  exchange 
allows  less  of  the  oxygen  atoms  to  permeate 
the  material. 

"It's  the  difference  between  having  the 
oxygen  Isotopes  In  94  to  96  percent  of  the 
material  and  having  it  in  less  than  90  per- 
cent," said  Ott.  "I  think  that  high  level  of 
oxygen  distributed  throughout  the  lattice 
was  the  key  difference  in  the  success  of  our 
experiments." 

The  Los  Alamos  team  anticipated  that  the 
oxygen-isotope  exchange  would  cause  a 
slight  shift  In  the  compound's  critical  tem- 
perature. 

"We  thought  it  would  be  subtle,  in  the 
range  of  half  a  degree,"  said  Ott.  "When  it 
resulted  in  a  33  degree  (Kelvin)  shift,  we 
were  worried  at  first  that  we  had  done 
something  wrong  when  we  produced  the 
samples." 

Ott  affirmed  the  discovery  by  preparing 
six  more  samples  with  oxygen-18  and  ex- 
perimenting with  them.  He  also  experiment- 
ed with  oxygen-17  samples  to  verify  his  re- 
sults. 

"After  the  oxygen-17  experiments,  we 
were  convinced  that  we  were  on  to  some- 
thing very  Interesting, "  he  said. 

One  goal  of  the  worldwide  superconducti- 
vity race  is  to  find  materials  that  will  reach 
the  point  of  superconductivity  as  near 
room-temperature  as  possible. 

While  the  Los  Alamos  experiments  Illus- 
trate a  drop  In  superconductivity  tempera- 
ture, not  an  Increase,  the  Isotope-exchange 
results  win  advance  the  understanding  of 
superconductivity  materials. 

"Our  results  are  likely  to  change  the 
physics  theory  on  what  causes  superconduc- 
tivity," said  Ott. 

"This  was  a  perfect  example  of  what  close 
collaboration  can  do."  he  said.  'Chemists, 
solid  state  physicists  and  material  scientists 
all  worked  together  closely  on  this  effort." 

Said  Ott:  'The  project's  success  also  was 
made  possible  by  the  fact  that  Los  Alamos  Is 
one  of  only  a  handful  of  facilities  in  the 
world  that  can  separate  oxygen  Isotopes. 
This  capability  made  our  Isotoplc  synthesis 
possible." 

Collaborating  with  Ott  on  the  experi- 
ments were  James  L.  Smith  and  James  F. 
Smith,  both  of  the  Lab's  Center  for  Materi- 
als Science;  Jeffrey  WiUis.  Robert  Aiken. 
Ballard  Pierce  and  Joe  Thompson,  all  of  the 
Condensed  Matter  and  Thermal  Physics 
Group;  and  Bill  Hutchinson  of  the  Analyti- 
cal Chemistry  Group. 

Also  collaborating:  George  Kwel  of  the 
Physical  Chemistry  Group;  and  Eduardo 
Garcia,  Maxwell  Goldblatt  and  Thomas 
Walker,  all  of  the  Isotope  and  Structural 
Chemistry  Group. 

Los  Alamos  National  Laboratory  Is  operat- 
ed by  the  University  of  California  for  the 
Department  of  Energy. 

New  Process  Improves  Semiconductor 
Fabrication  Technology 

Albuquerque,  NM.— Researchers  at 
Sandia  National  Laboratories  have  devel- 
oped a  new  technique  that  promises  to  Im- 
prove control  of  compound  semiconductor 
fabrication  technology.  Called  lon-damage- 
controUed  photochemical  dry  etching,  it 
uses  accelerated  ions  to  change  the  electron- 
ic behavior  of  selected  areas  on  a  semicon- 
ductor so  the  areas  act  as  a  "mask"  for  sub- 
sequent photochemical  etching. 


Because  this  mask  becomes  part  of  the 
semiconductor  wafer,  it  cannot  slip  or 
change  position  during  fabrication,  as  can 
happen  with  conventional  photolithogra- 
phic technologies.  Since  Ion  Implantation  is 
an  essential  processing  step  for  many  de- 
vices, using  the  new  technique  as  an  Integral 
part  of  that  processing  should  reduce  the 
number  of  steps  needed  to  prepare  compli- 
cated circuits.  This  could  save  processing 
time  and  money. 

The  new  process  Is  the  result  of  a  group 
effort  Involving  Sandlans  Carol  I.  H.  Ashby, 
David  R.  Myers,  and  Frederick  L.  Vook. 
"The  exciting  thing  about  it  Is  the  control  It 
gives  you  for  device  fabrication,"  says 
Myers.  The  process  is  an  advancement  of 
the  basic  dry  photochemical  etching  tech- 
nique developed  at  Sandia  several  years  ago 
by  Ashby  and  James  Dishman. 

In  conventional  semiconductor  fabrication 
techniques,  a  thin  wafer  Is  covered  with  a 
mask  patterned  with  a  protective  material 
(photoresist),  then  exposed  to  a  reactive 
chemical  for  etching.  Where  there  Is  a  open- 
ing In  the  mask,  the  chemicals  etch  out  a 
corresponding  shape,  such  as  a  pit  or 
groove. 

Complex  Integrated  circuits  require  multi- 
ple masks  and  multiple  etchings.  Because  It 
is  difficult  to  get  perfect  alignment  between 
masks  and  the  structures  already  etched  in 
the  wafer,  each  subsequent  masking  and 
etching  step  Increases  the  risks  that  a  mask 
win  not  precisely  match  the  existing  pat- 
tern. This  could  result  In  degraded  perform- 
ance for  the  integrated  circuit. 

The  new  Sandia  etching  technique  re- 
duces the  need  for  multiple  masks  by  ex- 
ploiting the  chemical  effects  of  an  initial 
ion  Implantation,  as  Is  typically  performed 
to  provide  localized  doping  of  a  wafer.  An 
Ion  encountering  a  semiconductor  surface 
will  damage  the  material,  thereby  producing 
traps  for  'free  carriers"- free  electrons  or 
holes— In  the  material.  Since  free  carriers 
are  particularly  Important  In  selected  pho- 
tochemical reactions,  the  ion-damaged  sur- 
face areas  are  relatively  chemically  Inert 
compared  with  undamaged  sections. 

In  conventional  techniques,  the  semicon- 
ductor is  heated  after  ion  bombardment  to 
restore  the  electronic  properties  of  the  se- 
minconductor  by  armeallng  out  the  damage 
caused  by  the  Ions.  In  photochemical  dry 
etching,  however,  this  annealing  step  Is  de- 
layed so  the  unique  chemical  properties  of 
the  ion-damaged  areas  can  be  exploited. 
The  mask  that  determines  where  the  Ions 
strike  the  wafer  is  stripped  away  and  the 
semiconductor  Is  then  placed  in  a  chamber 
containing  a  low  concentration  of  a  highly 
reactive  chemical.  Sandla's  researchers  have 
been  using  atomic  chlorine  to  etch  gallium 
arsenide. 

The  semiconductor  Is  bathed  in  a  stronp 
light  to  generate  free  carriers.  Sandia  uses  a 
laser  for  this  purpose,  but  the  researchers 
say  other  forms  of  Ulumlnatlon  work  as 
wen.  These  optically  generated  free  carriers 
drive  the  chemical  reaction  between  the 
semiconductor  and  the  surrounding  chlorine 
gas.  The  reaction  products  leave  the  surface 
and  are  transported  away,  leaving  behind  an 
etched  pattern  In  the  surface. 

The  material  wUl  be  etched  readily  where 
there  are  a  great  number  of  surface  free 
carriers.  The  reaction  is  greatly  slowed  or 
even  prevented  where  there  are  relatively 
few  free  carriers— where  the  surface  has 
been  Ion  bombarded.  The  damage  produced 
by  the  Ion  implantation  acts  as  the  mask  for 
aU  subsequent  etching  processes. 

Because  this  mask  Is  formed  directly  In 
the  semiconductor  Itself,  there  Is  no  chance 


that  It  could  slip  and  ruin  the  whole  wafer. 
"Once  you've  put  the  damage  in,  it  acts  as 
an  integral  mask  for  subsequent  process 
steps,"  says  Myers. 

Similar,  "self-aligning "  techniques  are 
common  in  silicon  wafer  fabrication  tech- 
nologies, but  self-aligning  technologies  for 
compound  semiconductor  processing  have 
been  only  modestly  successful  and  require 
complex  metallurgy. 

Photochemical  dry  etching  gives  much 
finer  control  during  fabrication.  As  Ashby 
has  demonstrated  previously,  it  is  possible 
to  decrease  or  Increase  the  number  of  free 
carriers  available  by  changing  the  amount 
or  wavelength  of  light  shining  on  the  semi- 
conductor. Also,  the  depth  of  the  ion-dam- 
aged material  can  be  tailored  by  controlling 
the  energy  of  the  ions  used. 

The  new  techinque  can  be  adapted  to  a 
wide  variety  of  materials  and  device  struc- 
tures. The  technique's  only  major  limitation 
is  that  It  win  not  work  on  semiconductor 
wafers  that  were  already  doped  extremely 
heavUy  before  the  masking  and  etching 
process. 

The  Sandia  researchers  say  that  the  first 
practical  application  of  the  process  wUl  be 
the  fabrication  of  a  striped-array  laser,  a 
type  of  solid-state  laser  that  requires  multi- 
ple grooves  be  cut  on  a  very  small  scale 
across  a  wafer  of  semiconducting  material. 
But  they  add  that  it  could  be  used  with  vir- 
tually any  type  of  semiconducting  material 
and  has  already  been  demonstrated  on  gal- 
lium arsenide  and  ganium  phosphide. 

Sandia  National  laboratories,  with  facul- 
ties In  Albuquerque,  N.M.,  and  Llvermore, 
Calif.,  is  operated  for  the  U.S.  Department 
of  Energy  by  AT&T  Technologies,  Inc. 


Expert  Committee  Finds  Mapping  and  Se- 
quencing Human  Genome  Feasible;  Rec- 
ommends $200  Million  Annual  Budget 
Washington.— A  $200-million-a-year  effort 
to  discover  the  location  of  every  gene  within 
human  chromsomes  should  begin  Immedi- 
ately, a  National  Research  Council  commit- 
tee urged  today.  The  program  should  give 
development   of   new   mapping   techniques 
highest  prlroity,  but  should  also  Include  re- 
search on  new  methods  for  determining  the 
precise  chemical  makeup  of  individual  genes 
on  the  map. 

•The  committee  strongly  believes  that  a 
project  to  map  and  sequence  the  human 
genome  should  be  undertaken."  the  report 
says.  "Such  a  special  effort  In  the  next  two 
decades  wUl  greatly  enhance  progress  in 
human  biology  and  medicine."  The  commit- 
tee also  emphasized  a  need  to  study  the  gen- 
etrlc  make-up  of  other  animal  species  to 
provide  comparative  data. 

Some  3,000  human  diseases  are  known  to 
be  inherited.  Including  cystic  fibrosis.  Hun- 
tington's disease,  and  certain  kinds  of  Alz- 
heimer's disease.  Gene  mapping  "offers  the 
best  hope  of  identifying  the  responsible 
genes"  for  these  disorders  and  may  ulti- 
mately lead  to  treatments  for  them,  the 
committee  said.  The  project  could  also  help 
unlock  such  fundamental  biological  secrets 
as  the  mechanisms  that  govern  human  de- 
velopment from  an  embryo  to  an  adult. 

The  Research  CouncU  study  was  funded 
by  the  James  S.  McDonnell  Foundation  of 
St.  Louis,  MO.  The  committee  was  asked  to 
study  the  feasibility,  cost,  and  management 
of  a  national  project  to  map  the  human 
"genome,"  a  term  scientists  use  to  refer  to 
the  entirety  of  human  genetic  material. 
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The  National  Research  Council  is  the 
principal  operating  agency  of  the  National 
Academies  of  Sciences  and  Engineering. 

THE  DNA  BLUEPRINT 

Each  of  the  body's  cells  carries  a  complete 
set  of  genetic  blueprints  for  the  human 
body.  These  blueprints  take  the  form  of 
genes,  which  collectively  serve  as  a  kind  of 
biological  construction  manual  that  dictates 
the  body's  form  (hair  and  eye  color,  for  ex- 
ample) and  function  (digestion,  respiration, 
and  other  essential  physiological  functions). 

These  genes  are  located  on  chromosomes, 
long  strands  of  deoxyribonucleic  acid  (DNA) 
stnmg  together  from  pairs  of  molecules 
called  nucleotides.  These  nucleotide  pairs 
give  DNA  its  characteristic  "double  helix" 
shape,  rather  like  a  twisted  rope  ladder. 
Human  chromosomes  hold  approximately 
100,000  genes.  These  genes,  in  turn,  consist 
of  nucleotides— some  3  billion  in  all.  The  lo- 
cation of  fewer  than  1,500  of  the  100,000 
genes  have  been  charted  on  chromosomes; 
an  even  smaller  proportion  of  the  nucleo- 
tide sequences  (less  than  0.1  percent)  have 
been  determined. 

Most  genes  are  responsible  for  building 
protein  molecules.  These  proteins  are  re- 
sponsible for  both  the  form  and  functions  of 
the  human  body.  In  inherited  diseases, 
faulty  genes  produce  too  much,  too  little,  or 
the  wrong  kind  of  protein. 

A  GENETIC  ATLAS 

Mapping  the  location  of  genes  on  the 
chromosomes  is  the  first  step  toward  under- 
standing what  causes  these  disorders.  After 
the  mapping  is  complete,  the  exact  order  of 
the  nucleotides  remains  to  be  determined,  a 
process  called  sequencing. 

One  way  to  understand  the  difference  be- 
tween mapping  and  sequencing  is  by  liken- 
ing the  process  to  a  road  map.  Mapping  puts 
in  the  highways  and  major  interactions;  se- 
quencing fills  in  the  details.  The  ultimate 
genetic  atlas  is  the  nucleotide  sequence,  in 
which  the  identity  and  location  of  each  of 
the  3  billion  nucleotide  pairs  is  known. 
"Only  such  a  sequence  reveals  all  or  nearly 
all  the  information  in  the  human  genome," 
the  conunittee  stressed. 

"It  is  no  exaggeration  to  say  that  current 
ma[)s  of  human  chromosomes  compare  in 
quality  to  the  navigational  charts  that 
guided  explorers  to  the  New  World, "  the 
committee  said.  "Another  decade  of  special 
effort  directed  toward  mapping  the  human 
genome  could  yield  maps  comparable  to  the 
best  modem  maps  of  the  earth's  surface." 

"Much  of  the  effort  in  the  next  few  years 
should  be  devoted  to  refining  existing  map- 
ping techniques  and  developing  even  more 
powerful  ones,"  the  committee  said.  It  rec- 
ommended that  support  go  to  groups  that 
are  attempting  to  map  large  genomes— both 
for  humans  and  other  organisms— with  sup- 
port for  different  kinds  of  mapping  methods 
proceeding  in  parallel  until  the  best  meth- 
ods are  found. 

Sequencing  of  the  entire  genome,  howev- 
er, "should  not  be  initiated  at  present."  the 
committee  wrote.  Instead,  research  efforts 
should  be  encouraged  to  increase  the  effi- 
ciencies of  technologies  used  In  DNA  se- 
quencing. 

rONDING  AND  KANAGEMENT 

The  committee  recommended  funding  the 
project  at  $200  million  annually  for  15 
years.  The  amount  of  funding  Is  roughly  3 
percent  of  current  federal  expenditures  on 
basic  biology,  the  committee  explained. 

Funds  should  be  earmarked  for  individual 
researchers  and  medium-sized  research 
teams,  the  report  stresses.  "Individual  Inves- 


tigators working  In  small  groups  have  been 
the  source  of  nearly  all  the  major  methodo- 
logical breakthroughs  that  have  driven  the 
modem  revolution  In  biology, "  the  commit- 
tee said.  No  large  national  centers  should  be 
created  to  do  mapping  and  sequencing  work 
at  this  time.  It  added. 

However,  because  such  a  large  amount  of 
data  and  materials  will  be  generated  by  a 
mapping  and  sequencing  project,  "tltl  will 
require  an  unprecedented  degree  of  sharing 
of  materials  among  the  laboratories  In- 
volved," the  committee  said.  It  urged  creat- 
ing a  facility  to  store  and  Inventory  pieces 
of  DNA  used  In  previous  experiments  and  a 
central  bank  for  storing  DNA  sequence 
data.  When  fully  mapped  and  sequenced, 
the  data  printout  for  the  human  genome 
alone— In  terse  chemical  shorthand— would 
fill  more  than  a  million  textbook  pages. 

The  conunittee  recommended  designating 
one  federal  agency  as  the  lead  agency  in 
human  genome  work,  but  did  not  specify 
which  of  the  three  agencies  currently  doing 
genome  work— the  Department  of  Energy. 
National  Institutes  of  Health,  or  National 
Science  Foundation- should  fill  that  role.  It 
did  recommend  creating  a  Scientific  Adviso- 
ry Board  to  monitor  the  peer  review  of  com- 
peting projects  and  coordinate  the  work  of 
the  laboratories  involved. 

ETHICAL  QUESTIONS 

Whatever  Its  scientific  merits,  "a  concert- 
ed effort  to  map  and  sequence  the  human 
genome  would  have  profound  social  signifi- 
cance." the  committee  said.  For  example, 
the  committee  warned  that  "diagnoses  that 
trace  diseases  to  our  genes  can  also  convey 
stigma  and  set  the  scene  for  social  preju- 
dice." 

"It  win  be  the  burden  of  researchers  to  In- 
terpret the  correlations  they  draw  as  clearly 
as  possible,  to  avoid  simplistic  associations 
between  genetic  markers  and  clinical  condi- 
tions, and  to  educate  clinicians  and  the 
public  about  the  actual  implications  of  their 
findings  for  Individuals,"  the  committee 
stressed. 

The  15-member  committee  was  chaired  by 
Bruce  M.  Alberts,  professor  of  biochemistry 
at  the  University  of  California,  San  Francis- 
co. 

Serving  with  Alberts  on  the  committee 
were  David  Botstein,  professor  of  genetics, 
Massachusetts  Institute  of  Technology, 
Cambridge;  Sydney  Brenner,  member  and 
director,  unit  of  molecular  genetics,  Medical 
Research  Council,  Cambridge,  U.K.;  Charles 
R.  Cantor,  chairman,  department  of  genet- 
ics and  development,  Columbia  University 
Medical  School,  New  York  City;  Russell  F. 
Doollttle,  professor  of  chemistry.  University 
of  Callfomia,  San  Diego;  Leroy  Hood,  pro- 
fessor of  biology,  California  Institute  of 
Technology,  Pasadena;  Victor  A.  McKuslck. 
University  Professor  of  Medical  Genetics. 
Johns  Hopkins  Hospital,  Baltimore,  Md.; 
Daniel  Nathans,  University  Professor  of  Mo- 
lecular Biology  and  Genetics,  Johns  Hop- 
kins University  School  of  Medicine,  Balti- 
more, Md.;  Maynard  V.  Olson,  professor  of 
genetics,  Washington  University  School  of 
Medicine,  St.  Louis.  Mo.;  Stuart  Orkln, 
Leland  Fikes  Professor  of  Pediatric  Medi- 
cine, Harvard  School  of  Medicine.  Cam- 
bridge. Mass..  and  investigator.  Howard 
Hughes  Medical  Institute;  Leon  E.  Rosen- 
berg, dean  and  C.  N.  H.  Long  Professor  of 
Human  Genetics,  Medicine,  and  Pediatrics, 
Yale  University  School  of  Medicine.  New 
Haven.  Conn.;  Francis  H.  Ruddle,  professor 
of  biology  and  human  genetics.  Yale  Univer- 
sity; Shirley  Tllghman.  professor  of  life  sci- 
ences,   department    of    molecular    biology. 


Princeton  University.  Princeton.  N.J.;  Jona- 
than Tooze.  executive  secretary.  European 
Molecular  Biology  Organization,  Heldle- 
berg,  F.R.G.;  and  James  D.  Watson,  direc- 
tor. Cold  Spring  Harbor  Laboratory.  Long 
Island.  N.Y. 

John  E.  Burris.  director  of  the  Research 
Council's  Board  on  Basic  Biology,  served  as 
study  director.  Robert  A.  Mathews,  former- 
ly of  the  Research  Council's  Commission  on 
Life  Sciences,  served  as  staff  officer  during 
his  tenure  here. 


INTELLIGENCE  OVERSIGHT 


SYMMS  (AND  HELMS) 
AMENDMENT  NO.  1628 

Mr.  SYMMS  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  1721,  supra;  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section. 

"Sec.     .  (a)  Findings. 

(1)  The  Senate  finds  that  a  substantial 
discrepancy  exists  between  vtu-ious  United 
States  Intelligence  estimates  of  the  number 
of  SS-20  missiles  possessed  by  the  Soviet 
Union  and  the  number  of  missiles  reported 
by  the  Soviet  Union  to  the  United  States 
pursuant  to  the  Memorandum  of  Under- 
standing to  the  proposed  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  In- 
termediate-Range Nuclear  Forces  (herein- 
after the  "INF  Treaty")  and  that  such  dis- 
crepancy could  indicate  a  covert  Soviet  SS- 
20  missile  force  of  300  to  550  SS-20  missiles 
carrying  900  to  1650  high-yield  nuclear  war- 
heads. 

(2)  The  Senate  finds  further  that,  unless 
the  present  discrepancy  is  satisfactorily 
clarified,  the  United  States  could  put  at 
jeopardy  Its  supreme  national  Interest.  Its 
300.000  troops  stationed  in  Europe,  and  the 
security  of  NATO  by  ratifying  the  proposed 
Treaty  and  thereafter,  pursuant  to  such 
Treaty,  eliminating  its  own  deterrent  INF 
forces  based  In  Western  Europe. 

(b)  Taking  account  of  the  findings  made 
in  this  Section,  It  shall  not  be  in  order  for 
the  Senate  to  consider  the  proposed  INF 
Treaty  in  Executive  Session  unless  and  until 
the  President  of  the  United  States  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 


QUAYLE  AMENDMENT  NO.  1629 

Mr.  QUAYLE  proposed  an  amend- 
ment to  the  bill  S,  1721,  supra;  as  fol- 
lows: 

On  page  16,  line  15  delete  "week"  and 
Insert  In  lieu  thereof  "month". 

On  page  17.  line  17.  delete  "weekly"  and 
Insert  In  lieu  thereof  "monthly". 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Thursday,  March 
17.  1988  at  9:30  a.m.  in  SD-562  to  re- 


ceive testimony  on  matters  relating  to 
the  October  19  market  break. 

For  further  information,  please  con- 
tact John  Podesta  of  the  committee 
staff  at  224-2035. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES  AND  THE  SUB- 
COBIMITTEE  ON  DOMESTIC  AND  FOREIGN  MAR- 
KETING AND  PRODUCT  PROMOTION 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agriculture  Production  and  Stabiliza- 
tion of  Prices  and  the  Subcommittee 
on  Domestic  and  Foreign  Marketing 
and  Product  Promotion  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  joint  hearing  on 
Soybeans  and  the  World  Market.  The 
hearing  will  be  held  on  March  18,  1988 
at  9:30  a.m.  in  room  332  Russell 
Senate  Office  Building. 

Senator  John  Melcher  and  Senator 
David  Pryor  will  preside.  For  further 
information  please  contact  David 
Voight  of  Senator  Melcher's  office  at 
224-2644  or  Bob  Young  of  the  commit- 
tee at  224-2035. 

SUBCOMMITTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  President,  I  wish  to  armounce 
that  the  Subcommittee  on  Conserva- 
tion and  Forestry  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
will  hold  a  hearing  on  oversight  of 
conservation  programs.  The  hearing 
will  be  held  on  March  24,  1988  at  9:30 
a.m.  in  room  332  Russell  Senate  Office 
Building. 

Senator  Wyche  Fowler  will  preside. 
For  further  information  please  con- 
tact Bob  Redding  of  Senator  Fowler's 
office  at  224-3643. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  hearing  will  take  place  on 
March  24,  1988,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  bills  currently 
pending  before  the  subcommittee.  The 
measures  are: 

S.  1912,  a  bill  to  authorize  a  study  of 
the  feasibility  of  establishing  a  Na- 
tional Mimbres  Museum  in  Silver  City, 
NM,  and  for  other  purposes; 

S.  1693,  a  bill  to  amend  the  National 
Trails  System  act  to  provide  for  a 
study  of  the  Coronado  Trail,  and  for 
other  purposes;  and 

S.  1593,  a  bUl  to  designate  the  site  of 
the  Glorieta  Battle  in  the  Civil  War  as 
a  national  historic  site. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  Subcommittee  staff,  at 
(202) 224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BYRD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  hearing  on  the  veterans'  programs 
budget  and  related  home  loan  legisla- 
tion on  Friday,  March  4,  1988,  in  SR- 
418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  4. 
1988,  to  hold  a  hearing  on  S.  1608, 
claims  court.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  March  4  to  receive  a 
closed  briefing  on  the  situation  in 
Panama  and  to  conduct  a  brief  busi- 
ness meeting.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  4,  1988,  in  closed  session  to  re- 
ceive testimony  on  Soviet  strategic 
force  developments  in  review  of  the 
fiscal  year  1989  defense  authorization 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 
(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 


LEGACY  OF  PRESIDENT  CHIANG 

CHING-KUO 
•  Mr.  SIMON.  Mr.  President,  last 
month  Dr.  Frederick  P.  Chien  of  the 
Taiwanese  Coordination  Council  for 
North  American  Affairs  delivered  an 
address  to  the  Chicago  Council  on  For- 
eign Relations  to  mark  the  passing  of 
President  Chiang  Ching-kuo.  On  sev- 
eral occasions  in  the  past  I  have 
shared  with  this  body  the  speeches 
given  before  the  Chicago  Council  on 
Foreign  Relations,  and  I  would  like  to 
do  so  today. 

The  United  States  and  Taiwan  have 
enjoyed  a  close  relationship  over  the 
years,  despite  the  ups  and  downs  of 


the  1970's.  As  Taiwan  continues  to  de- 
mocratize, I  am  confident  that  our  ties 
will  become  even  stronger  than  they 
are  today. 

I  ask  that  Dr.  Chien's  speech,  "Le- 
gancy    of    President    Chiang    Ching- 
kuo,"  be  printed  in  the  Record. 
The  material  follows: 
"Legacy  of  President  Chiang  Ching-kuo" 

(Presented  by  Dr.  Frederick  P.  Chlen) 
I  consider  it  a  great  privilege  to  be  with 
you  today.  The  Chicago  Committee  of  the 
Chicago  Council  on  Foreign  Relations  Is  one 
of  this  country's  most  prestigious  forums.  I 
am  honored  that  you  extended  an  invitation 
to  me  and  gave  me  this  opportunity  to  dis- 
cuss with  you  momentous  events  which  are 
occurring  In  the  Republic  of  China  today. 

As  many  of  you  probably  are  already 
aware,  my  country  lost  Its  great  leader  and 
President.  Chiang  Ching-kuo.  less  than  four 
weeks  ago.  He  was  an  Immensely  popular 
figure— a  populist  by  nature— and  his  death 
was  moumed  not  just  by  those  holding  posi- 
tions of  leadership  In  government  and  busi- 
ness but,  as  you  say  In  America,  by  "the 
man  on  the  street,"  who  forms  the  bedrock 
of  our  society. 

It  may  be  pertinent  to  note  In  this  regard 
that  an  annual  public  opinion  poll  conduct- 
ed by  the  Public  Opinion  Research  founda- 
tion shortly  before  President  Chiang's 
death  showed  his  approval  rating  in  1987  at 
85  percent.  This  was  up  seven  percent  from 
1986,  reflecting  the  overwhelming  support 
he  received  from  the  citizens  of  my  country 
for  his  bold  democratization  program  Initi- 
ated last  year.  An  85  percent  approval 
rating  would  cause  most  American  pollti- 
cans  to  turn  green  from  envy,  I  suspect,  and 
indicates  that  Chiang  Ching-kuo  must  have 
possessed  unusual  qualities  of  leadership. 

This  should  come  as  no  surprise.  He  was 
schooled  in  leadership  by  his  father.  Presi- 
dent Chiang  Kai-shek.  As  the  eldest  son. 
Chiang  Ching-kuo  leamed  his  lessons  well 
and  earned  the  high  offices  he  held.  He  was 
elected  to  the  presidency  only  after  more 
than  40  years  of  service  in  various  govern- 
ment and  party  positions.  Including  six 
years  as  premier. 

It  was  my  personal  privilege  to  know  well 
both  President  Chiang  Kai-shek  and  our 
late  President  Chiang  Ching-kuo.  I  served  as 
President  Chiang  Kai-shek's  secretary  for 
ten  years  and  was  privy  to  many  of  his 
meetings  with  world  leaders.  I  saw  first- 
hand how  skilled  he  was  In  the  art  of  diplo- 
macy. Likewise.  I  knew  President  Chiang 
Ching-kuo  for  some  30  years  and  during  his 
term  as  premier.  I  served  as  his  official 
spokesman.  That  was  a  great  experience  for 
me,  and  I  shall  never  forget  how  President 
Chiang  Ching-kuo  Instructed  me  when  I  as- 
sumed by  duties. 

President  Chiang  said,  "Fred,  you  are  now 
my  spokesman.  I  know  you  are  a  man  of  In- 
tegrity and  would  never  say  anything  which 
is  untrue  on  your  own  account.  Never  think 
that  you  have  to  tell  a  lie  on  my  account. 
Always  be  straightforward  and  tell  the 
truth,  and  I  will  be  well-served." 

So,  I  can  tell  you  without  reservation  that 
President  Chiang  was  a  man  of  high  moral 
principles  and  integrity.  In  short,  he  said 
what  meant  and  he  meant  what  he  said. 
This  characteristic,  perhaps  more  than  any 
other,  allowed  him  over  the  years  to  Inspire 
confidence  and  to  make  an  Indelible  mark 
on  the  history  of  the  Republic  of  China. 

But  let's  not  get  ahead  of  ourselves.  Let's 
look  back  to  President  Chiang's  earlier  ac- 
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complishments.  Then  we  can  appreciate 
even  more  the  service  he  rendered  his  coun- 
try and  the  vision  he  had  for  the  future  of 
the  Republic  of  China. 

I  said  earlier  that  President  Chiang 
Ching-kuo  was  a  "populist."  He  was  com- 
fortable in  the  presence  of  the  powerful,  but 
I  earnestly  believe  he  was  happiest  in  the 
company  of  working  people.  He  moved 
easily  among  the  people  he  served  and  took 
pleasure  in  trips  to  factories  and  farms  and 
visits  with  shopkeepers  and  laborers.  He  ap- 
preciated the  contribution  they  made  to  cre- 
ating a  modem  society  on  Taiwan  and  he 
wanted  them  to  know  it.  He  was  determined 
that  policies  of  the  government  would  result 
in  a  continuously  higher  standard  of  living 
for  them  and  greater  participation  in  the 
processes  of  government. 

He  availed  himself  of  every  possible  op- 
portunity to  attain  those  goals  for  the  Chi- 
nese on  Taiwan.  As  chairman  of  the  Voca- 
tional Assistance  Commission  for  Retired 
Servicemen,  he  understood  the  needs  of 
those  who  had  served  their  country  on  the 
battle  field  and  had  to  make  the  transition 
to  private  life.  Just  as  you  created  special 
training  and  employment  programs  for  vet- 
erans in  the  United  States,  Chiang  Ching- 
kuo  did  so  on  Taiwan.  We  Chinese  are 
known  for  our  extended  families  and  for 
making  sure  that  relatives  are  cared  for  in 
their  old  age.  But  many  soldiers  had  been 
unable  to  bring  their  families  with  them  to 
Taiwan.  In  their  old  age,  they  found  them- 
selves alone.  President  Chiang  made  sure 
they  were  not  forgotten  by  the  country  they 
had  served;  they  were  cared  for. 

And  as  he  understood  the  peculiar  prob- 
lems of  the  old,  he  understood  the  needs 
and  ambitions  of  the  young.  As  director  for 
more  than  20  years  of  the  China  Youth 
Corps,  he  knew  that  China's  future  depend- 
ed upon  the  development  of  its  young 
people.  He  had  the  ability  to  instill  in  them 
his  own  intense  nationalism,  his  devotion  to 
Dr.  Sun  Yat-sen,  who  founded  the  Republic 
of  China,  and  his  dedication  to  the  princi- 
ples of  democracy  and  free  enterprise  which 
are  the  foundation  for  what  many  call  the 
■miracle"  which  has  happened  on  Taiwan. 
He  knew  that  young  people  had  to  keep 
busy.  Corps  projects  and  summer  camps 
became  outlets  for  the  constructive  energy 
of  hundreds  of  thousands  of  young  Chinese 
who  now  hold  my  country's  future  in  their 
hands. 

Let  me  pause  for  a  moment  to  say  that 
the  Republic  of  China  would  not  be  the 
international  economic  power  that  it  is 
today  without  careful  plaiming  over  the 
years.  Throughout  the  world,  we  have  seen 
what  has  happened  when  developing  coun- 
tries set  out  helter-skelter  to  try  to  improve 
their  lot.  Not  only  are  they  not  successful, 
usually  they  take  steps  backwards.  Econom- 
ic woes  are  followed  by  political  woes  and, 
aU  too  often,  domestic  unrest  degenerates 
into  violence,  anarchy  and  bloodshed. 

Thanks  to  the  vision  of  such  persons  as 
President  Chiang,  Taiwan's  progress  has 
been  planned  and  orderly.  Social  and  politi- 
cal progress  have  kept  step  with  economic 
progress.  We  are  always  flattered  when 
scholars  hold  up  Taiwan's  experience  as  an 
example  to  other  developing  countries. 

President  Chiang  had  the  long  view,  and 
that  long  view  is  a  great  part  of  his  legacy. 
When  he  became  premier  in  1972,  the  coun- 
try was  beginning  to  understand  its  poten- 
tial as  a  major  extx>rtlng  nation.  But  it 
lacked  the  infrastructure  necessary  to 
achieve  that  goal.  Times  were  not  so  good 
then,  either.  Because  of  the  International 


oil  crisis,  the  treasury  was  depleted  and  the 
government  was  operating  at  a  deficit.  The 
future  was  unsure,  and  the  faint-hearted 
were  arguing  for  retrenchment.  It  was  in 
this  economic  climate  that  then  Premier 
Chiang  Ching-kuo  proposed  the  '10  Major 
Construction  Projects, "  which,  while  neces- 
sary to  establish  a  viable  infrastructure, 
would  require  tremendous  public  expendi- 
tures. He  was  willing  to  take  the  risk  to 
insure  Taiwan's  place  in  world  trade  in  the 
decades  to  come.  He  prevailed  and  all  China 
shall  be  forever  grateful,  for  he  laid  the 
foundation— carefully,  block-by-block— for 
the  "economic  miracle"  which  was  to  follow. 
Chiang  Ching-kuo  knew  that  Taiwan 
could  not  be  a  major  manufacturing  country 
unless  it  could  easily  move  raw  materials 
and  finished  goods  about  the  island.  So  he 
built  major  highways  to  keep  domestic  com- 
merce flowing.  Taiwan  could  not  ship  its 
goods  to  world  markets  without  deep  water 
ports  and  modem  shipping  facilities.  So  he 
built  two  new  world-class  ports.  Taiwan 
could  not  make  the  transition  from  light  to 
heavy  industry  without  the  ability  to 
produce  a  vital  raw  material— steel.  So  he 
launched  Taiwan's  modem  steel  industry. 
Tsuwan  could  not  produce  goods  without 
energy  to  turn  the  factory  wheels.  So  he 
built  new  power  plants.  And  Taiwan  could 
not  entice  foreign  investment  to  the  island 
without  a  major  new  international  airport. 
So  he  built  one. 

Piece  by  piece,  he  put  the  program  togeth- 
er so  each  project  complemented  the  other 
and  formed  a  solid  foundation  for  a  dynam- 
ic export  economy.  He  was  not  alone  in  his 
undertakings.  The  free  Chinese  on  Taiwan 
were  with  him.  He  called  for  national  sacri- 
fice and  the  support  of  all  the  island's  citi- 
zens. He  got  both,  and  his  detractors  shook 
their  heads  in  disbelief  as  the  projects  were 
beg:un  and  successfully  completed. 

But  neither  he  nor  the  country  could 
afford  to  rest  upon  its  laurels.  Other  coun- 
tries in  Asia  were  making  progress  also, 
though  not  at  the  same  rate.  It  was  clear 
that  Taiwan  would  not  be  a  leader  for  long 
if  it  were  content  to  remain  primarily  a  pro- 
ducer of  labor-intensive  products  and  be  a 
captive  of  traditional  industries. 

When  Chiang  Ching-kuo  took  the  oath  of 
office  for  the  first  time  as  President  in  1978, 
his  work  was  cut  out  for  him.  High-tech  was 
just  around  the  comer.  The  handwriting 
was  on  the  wall:  any  country  which  could 
not  upgrade  its  economy  would  be  out  of 
the  game.  Developing  countries  would  be 
forced  to  play  in  the  minor  leagues  and 
compete  against  themselves.  Countries  such 
as  Japan.  Germany  and  the  United  States 
would  play  in  the  majors. 

President  Chiang  was  not  willing  to  accept 
minor  league  status  for  the  ROC.  He  urged 
the  people  on  Taiwan  to  shift  toward  a  tech- 
nologically-intense economy.  We  made  a 
conscious  decision  to  cede  part  of  our  share 
of  such  markets  as  plastics,  textiles,  and 
other  inexpensive  consumer  goods  for  the 
opportunity  to  move  with  the  major  indus- 
trialized nations  into  the  new  age  of  com- 
puters and  high-tech.  As  you  know,  that  has 
proved  to  be  a  wise  decision. 

The  Republic  of  China  on  Taiwan  is  now 
the  fifth  largest  trading  partner  of  the 
United  States  in  the  world.  Last  year  two- 
way  trade  between  our  countries  was  $31.2 
billion.  Building  the  foundation  for  a  major 
manufacturing  and  exporting  nation  and  de- 
veloping that  nation  into  what  is  now  one  of 
the  world's  healthiest  economies  was  no 
small  task.  It  is  a  legacy  that  few  leaders 
have  ever  been  privileged  to  leave  with  their 
people. 


Today,  the  signs  of  prosperity  and  eco- 
nomic well-being  are  evident  throughout 
Taiwan.  Today  per  capita  income  has  risen 
dramatically  to  about  $5000,  one  of  the 
highest  In  Asia.  A  study  of  the  distribution 
of  wealth  has  showed  that  the  gap  between 
the  top  and  bottom  of  the  income  scale  has 
narrowed  to  one  of  the  best  ratios  in  the 
world.  On  Taiwan,  the  ratio  of  the  average 
per  capita  income  of  the  top  20  per  cent  and 
the  bottom  20  per  cent  is  an  amazing  4.4:1. 
Another  survey  showed  that  a  great  majori- 
ty—85  per  cent— of  the  people  consider 
themselves  "middle  class,"  as  sign  of  eco- 
nomic and  social  stability.  Symbols  of  afflu- 
ence and  creature  comforts— cars,  refrigera- 
tors, televisions — are  common.  The  fruit  of 
Taiwan's  progress  has  been  shared  by  all  its 
citizens. 

President  Chiang  was  never  satisfied.  The 
words  he  had  written  in  his  diary  on  his 
70th  birthday  at  the  beginning  of  this 
decade  were  always  fresh  in  his  mind.  He 
had  said  then,  'Time  flies.  I  know  I  have 
done  too  little  to  express  my  gratitude  to 
my  father  or  to  fulfill  even  a  small  fraction 
of  the  expectations  of  my  compatriots."  He 
could  not  rest  until,  in  his  words,  "Anything 
that  must  be  done  for  the  good  of  the 
people  (has  been)  done."  He  still  had  moun- 
tains to  climb. 

I  have  mentioned  that  as  premier  he 
spearheaded  the  "10  major  construction 
projects. "  They  had  provided  a  solid  founda- 
tion for  Taiwan's  economic  development 
but,  when  he  became  president,  he  knew,  it 
was  time  to  bolster  that  foundation.  And  he 
felt  compelled  to  look  for  ways  to  improve 
the  quality  of  life  of  the  almost  20  million 
people  of  the  Republic  of  China. 

Working  closely  with  the  country's  leader- 
ship and  highly  trained  young  Chinese  pro- 
fessionals—now a  mainstay  of  our  develop- 
ment efforts— he  proposed  a  14-point  pro- 
gram designed  to  insure  Taiwan's  continued 
progress  auid  touch  every  life  on  the  island. 
So  even  in  his  70s  and  in  ill-health— he 
had  long  suffered  from  diabetes— President 
Chiang  still  possessed  great  energy  and  de- 
termination. His  agenda  was  that  of  a  man 
half  his  age.  And  remember,  too,  that  at  the 
same  time  he  was  having  to  deal  each  day 
with  the  serious  problems  resulting  from 
the  ROC'S  trade  imbalance  with  the  United 
States;  maintaining  a  strong  defense  system 
to  deter  the  mainland's  designs  on  Taiwan- 
he  was  a  former  minister  of  defense;  and 
the  day-to-day  problems  of  running  a  gov- 
ernment. 

But  the  last  chapter  still  was  not  written. 
And  it  is  that  chapter  which  may  be  most 
memorable.  To  paraphrase  the  words  of  the 
American  poet  Robert  Frost,  Chiang  Ching- 
kuo  still  had  promises  to  keep— to  his  father 
and  his  compatriots— and  miles  to  go  before 
he  slept. 

President  Chiang  looked  about  him  and 
saw  a  prosperous  economy.  He  saw  an  edu- 
cated citizenry.  He  saw  hundreds  of  thou- 
sands of  persons  traveling  abroad  each  year, 
expanding  their  horizons  and  their  expecta- 
tions. He  saw  a  pluralistic  society  where 
people  were  eager  to  leam  more  about  de- 
mocracy and  science  of  self-government. 
Looking  around  him,  he  saw  a  country  that 
was  more  secure  than  at  any  time  since  the 
government  relocated  on  Taiwan  in  1949. 
And  he  realized  that  the  task  before  him— 
perhaps  his  last  major  task— was  to  perfect 
the  country's  democratic  Institutions  and 
insure  future  generations  of  free  Chinese 
maximum  involvement  In  their  government. 
He  proposed  that  the  Emergency  Decree, 
which  had  existed  for  38  years,  be  lifted,  re- 


moving the  last  vestiges  of  "martial  law"  on 
Taiwan.  In  fact,  the  decee  had  little  effect 
on  the  citizens  of  my  country  and  a  survey 
showed  that  it  was  near  the  bottom  of  their 
list  of  concerns.  But  the  specter  of  "martial 
law"  continued  to  be  raised  In  the  Interna- 
tional conununlty  and  President  Chiang 
wanted  to  remove  It  and  settle  the  matter 
once  and  for  all. 

Opposition  candidates  had  been  clamoring 
for  some  time  for  the  right  to  form  a  party 
and  run  a  slate  of  candidates  under  a  single 
banner  rather  than  running  Individually  as 
independents  against  the  ruling  party.  The 
restrictions  on  the  formation  of  new  politi- 
cal parties  were  lifted,  and  the  door  was 
opened  for  a  multi-party  political  system  to 
challenge  President  Chiang's  own  KMT.  In- 
terestingly enough,  when  the  first  elections 
were  over,  the  KMT  still  poUed  about  the 
same  percentage  it  had  polled  In  previous 
elections  (70  per  cent),  giving  a  vote  of  con- 
fidence to  the  KMT  and  its  leadership  in  its 
first  head-on  challenge. 

Restrictions  on  newspapers  were  eased. 
Already  licenses  have  been  granted  for  the 
publication  of  new  newspapers,  and  estab- 
lished newspapers  have  the  right  to  expand 
their  coverage.  An  educated  population  is  an 
inquiring  population,  and  Taiwan's  newspa- 
pers now  will  be  a  greater  source  of  news 
and  opinion.  The  war  of  words  has  begun, 
for  as  the  English  writer.  John  Milton,  said. 
"Where  there  is  much  desire  to  learn,  there 
of  necessity  will  be  much  arguing,  much 
writing,  many  opinions;  for  opinion  in  good 
men  is  but  knowledge  in  the  making." 

On  Taiwan,  we  believe,  quite  sincerely, 
that  democracy  must  be  learned.  We  have 
looked  to  the  United  States  above  all  others 
as  our  teacher  in  this  area  just  as  we  have 
looked  to  you  repeatedly  for  lessons  In  free 
enterprise  and  market  economy.  The  United 
States  has  outstripped  every  other  country 
in  the  world  in  developing  democratic  insti- 
tutions and  creating  prosperity  for  its 
people.  We  are  grateful,  and  our  limitation 
is  intended  as  the  most  sincere  form  of  flat- 
tery. 

Last  of  all.  President  Chiang  tackled  the 
problem  of  how  to  make  our  legislative  body 
more  representative  of  the  people  on 
Taiwan  without  abandoning  the  Republic  of 
China's  claim  to  represent  all  China  and  its 
ultimate  goal  of  reunification  with  the 
mainland.  Revitalizing  the  structure  of  the 
national  law-making  body  and  admitting 
new,  younger  blood  has  just  begun,  but  it 
took  a  bold  leader  to  focus  the  attention  of 
his  countrymen  on  this  sensitive  problem 
and,  we  hope,  pave  the  way  for  an  ultimate 
solution. 

President  Chiang  Ching-kuo's  democrati- 
zation program,  viewed  broadly,  as  I  noted, 
as  a  'display  of  courage  and  confidence  in 
the  people  to  whom  he  had  brought  unprec- 
edented prosperity. "  drew  accolades  from 
throughout  the  world.  And  the  citizens  of 
my  country  have  talked  of  little  else  since 
these  dramatic  reforms  were  proposed  and. 
one-by-one,  began  to  become  reality. 

There  is  one  more  Important  part  of  Presi- 
dent Chiang's  legacy  which  I  think  I  should 
discuss  with  you. 

For  seven  decades,  members  of  the  Chiang 
family— first  president  Chiang  Kai-shek  and 
later  his  son  Chiang  Ching-kuo— have  been 
prominent  figures  in  both  the  Koumlngtang 
(Nationalist  party)  and  the  government  of 
the  Republic  of  China.  Despite  efforts  by 
President  Chiang  Ching-kuo  to  dispel  specu- 
lation, rumors  persisted  that  he  would 
somehow  pass  the  mantle  of  leadership  to 
another  member  of  the  Chiang  family.  Ob- 


viously, some  observers  did  not  understand 
his  populist  nature.  Now.  history  has  proved 
his  sincerity. 

Because  President  Chiang  was  in  111 
health  for  a  long  while,  questions  concern- 
ing succession  constantly  arose.  He  often 
pointed  to  the  constitution  and  said  firmly 
that  succession  would  be  orderly  and  in 
accord  therewith.  When  he  died  January  13. 
there  was  no  doubt  on  Taiwan  what  would 
happen.  In  accord  with  the  constitution 
adopted  in  1946.  Vice  President  Lee  Teng- 
hui,  a  native  of  Taiwan  province  and  proven 
administrator,  was  sworn  in  immediatley. 
Government  in  the  Republic  of  China  pro- 
ceeded without  a  hitch.  President  Chiang's 
insistence  that  there  was  no  place  In  Tai- 
wan's modern  democratic  government  for  a 
family  dynasty  Is  now  an  Important  part  of 
his  leg£u;y. 

It  is  Important  to  note  that  President  Lee, 
who  became  vice  president  in  1984,  is  the 
first  Taiwan-bom  president  of  the  Republic 
of  China.  His  succession  blunts  much  of  the 
criticism  which  opposition  leaders  have 
made  about  the  participation  of  Taiwan- 
bom  Chinese  in  the  government  of  the  Re- 
public of  China.  The  truth  is  that  President 
Chiang  worked  hard  to  make  the  KMT  an 
inclusive,  rather  than  an  exclusive,  political 
party.  Today  more  than  80  per  cent  of  the 
members  of  the  KMT  were  bom  on  Taiwan 
and  about  half  of  our  cabinet  ministers.  Any 
person  who  wants  to  participate  in  the 
party  can  do  so  and  the  height  to  which  he 
or  she  can  rise  depends  only  on  the  limits  of 
their  own  energies,  ambitions  and  abilities. 

President  Chiang  Ching-Kuo.  shortly 
before  his  death,  dictated  a  last  testament 
which  was  witnessed  by  several  government 
leaders,  including  then  Vice  President  Lee. 
He  called  upon  the  people  to  continue  to 
seek  reunification  with  the  mainland, 
oppose  communism  and,  importantly,  to 
"actively  carry  constitutional  democratic  de- 
velopment forward  without  interruption." 
Upon  assuming  the  office  of  president,  Dr. 
Lee  Teng-hui  called  upon  the  citizens  of  the 
Republic  of  China  "to  follow  without  fail 
the  final  exhortations  of  President  Chiang 
.  .  .  with  one  heart  and  mind  In  a  united 
effort."  The  torch  was  passed. 

President  Chiang's  leadership  will  be 
deeply  missed.  But.  he  was  a  wise  man.  He 
knew  he  would  not  stay  on  the  scene  forever 
and  plarmed  carefully  for  our  future.  His 
legacy  actually  has  two-parts:  unprecedent- 
ed economic  progress  and  democratic  re- 
forms he  Initiated  during  his  life,  and  the 
clear  path  he  marked  for  the  Republic  of 
China's  democratic  development  after  his 
death. 

One  editorialist  summed  up  by  stating. 
•Taiwan,  which  first  showed  Third  World 
nations  how  to  use  capitalism,  free  trade 
and  export-led  growth  to  tum  a  third-world 
peasant  economy  into  a  sophisticated  ex- 
porter with  a  nourishing  middle  class,  now 
appears  bent  on  demonstrating  how  democ- 
ratization can  be  made  to  follow  economic 
success."*  In  the  long  run.  the  extraordi- 
nary economic  success  and  the  democratic 
reforms  instituted  during  President  Chiang 
Ching-kuo's  last  years  will  be  equally  treas- 
ured by  the  citizens  of  the  Republic  of 
China.* 


•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  ask  my  colleagues  to  join  me  in 
honoring  someone  who  is  celebrating  a 
birthday  today,  an  American  who  has 
been  an  inspiration  and  a  friend  to 
many,  many  people— Robert  Sampson 
of  Arlington  Heights.  IL.  It  has  been 
my  deep  pleasure  to  know  Bob  Samp- 
son for  many  years.  Our  roots  go  back 
to  Illinois  State  politics,  and  we  have 
worked  together  on  national  issues. 

Many  of  us  know  Bob  Sampson  by 
face,  if  not  by  name.  Every  Labor  Day 
he  appears  on  the  Muscular  Dystro- 
phy Telethon  on  behalf  of  the  hun- 
dreds of  thousands  of  persons  affected 
by  muscular  dystrophy.  Jerry  Lewis 
calls  Bob  "the  big  kid." 

Bob  Sampson  is  one  of  the  most 
able-minded  disabled  persons  I  know. 
He  recently  retired  from  United  Air 
Lines,  where  he  served  with  distinc- 
tion for  many  years  as  its  vice  presi- 
dent and  key  troubleshooter. 

Bob  served  as  vice  chairman  of  the 
President's  Committee  on  Employ- 
ment of  the  Handicapped  and  was  one 
of  the  original  members  of  the  U.S. 
Architectural  Transportation  Barriers 
Compliance  Board  when  it  was  recon- 
stituted in  1978.  That  was  a  particular- 
ly fitting  appointment  for  Bob  Samp- 
son, a  man  who  has  spent  his  life  over- 
coming obstacles  which  would  have 
thwarted  all  but  the  most  determined. 

Bob  has  been  in  a  wheelchair  since 
age  9.  He  went  to  college  and  law 
school  at  a  time  long  before  laws  were 
enacted  to  require  schools  to  be  acces- 
sible to  persons  with  disabilities.  He 
served  as  an  advisor  to  Mayor  Daley  of 
Chicago  and  to  one  of  my  heroes. 
Hubert  H.  Humphrey. 

On  the  occasion  of  his  63d  birthday. 
I  ask  my  colleagues  to  join  me  in  salut- 
ing Bob  Sampson  and  wishing  him 
many  more  happy  and  productive 
years.* 


HAPPY  BIRTHDAY,  BOB 
SAMPSON    - 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 


BICENTENNIAL  MINUTE 

MARCH  4,  1789:  ABSENCE  OF  A  gUORUM  ON  THE 
FIRST  DAY 

(By  request  of  Mr.  Simpson,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  DOLE.  Mr.  President,  late  in 
1788  the  dying  Congress  under  the  Ar- 
ticles of  Confederation  determined 
that  March  4,  1789,  would  be  the  day 
the  newly  ratified  Constitution  would 
take  effect. 

Because  the  new  government  desper- 
ately needed  revenue,  all  agreed  that 
despite  the  difficult  late  winter  travel 
conditions  the  new  Congress  should 
convene  as  quickly  as  possible.  This 
would  allow  the  Senate  and  House  the 
opportunity  to  pass  a  tariff  law  in  time 
to  apply  to  the  spring  imports. 

In  an  effort  to  convince  Congress  to 
select  New  York  City  as  the  perma- 
nent seat  of  government,  local  mer- 
chants and  others  underwrote  a  hand- 
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some  restoration  of  the  old  city  hall. 
The  Senate  Chamber,  located  on  the 
second  floor,  occupied  a  richly  carpet- 
ed space  40-feet  long  and  30-feet  wide. 
The  Chamber's  most  striking  features 
were  its  high  arched  ceiling,  tall  win- 
dows curtained  in  crimson  damask, 
fireplace  mantels  in  handsomely  pol- 
ished marble,  and  a  Presiding  Officer's 
«hair  elevated  3  feet  from  the  floor 
and  placed  under  a  crimson  canopy. 
The  ceiling  was  adorned  in  the  center 
with  a  Sun  and— expressing  optimism 
that  Rhode  Island  and  North  Carolina 
would  soon  join  the  Union— 13  stars. 

Delays  in  selecting  Senators  and  ter- 
rible travel  conditions  frustrated  the 
scheduled  opening  of  the  Senate.  On 
March  4,  1789.  199  years  ago  today, 
only  8  of  the  20  Senators  already 
elected  answered  to  the  first  quorum 
call.  New  York  had  not  yet  elected  its 
Senators,  due  to  a  deadlock  in  the 
State  legislature.  Finally  on  April  6. 
the  necessary  12  of  the  eligible  22  had 
arrived,  and  the  Senate  got  down  to 
business.  March  4  in  odd-numbered 
years  remained  the  starting  date  for 
new  congressional  terms  until  1934 
when  the  20th  amendment  changed 
the  date  to  January  3.« 
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FUND  SOLICITATIONS  BY 
PUBUC  INTEREST  GROUPS 
•  Mr.  CHILES.  Mr.  President,  on 
June  18  of  last  year  Senator  Heinz 
and  I,  along  with  several  other  of  our 
distinguished  colleagues  introduced  S. 
1393.  the  Deceptive  Mailings  Preven- 
tion Act.  We  introduced  this  legisla- 
tion in  response  to  the  many  com- 
plaints that  we  have  received  from 
senior  citizens  about  the  scare  tactics 
and  distortions  used  by  some  so-called 
"public  interest  groups"  to  solicit 
funds. 

Obviously  there  are  many  reputable 
public  interest  groups.  However,  it  is 
often  hard  to  tell  the  good  from  the 
bad.  For  this  reason  I  was  interested 
to  see  an  article  entitled:  "The  Best 
and  Worst  of  Public  Interest  Groups" 
which  appears  in  the  March  1988  issue 
of  the  Washington  Monthly  magazine. 
This  article  describes  just  that:  the 
reputable  and  the  not  so  reputable 
public  interest  groups.  I  believe  that 
portions  of  this  article  bear  on  the  de- 
ceptive mailings  issue,  and  I  ask  that  it 
be  entered  into  the  Record. 

As  recently  as  last  week.  I  received 
additional  checks  from  senior  citizens 
in  Florida  in  response  to  Mr.  Roose- 
velt's latest  solicitation.  My  name  and 
Senator  Graham's  name  appeared  on 
that  solicitation.  The  good  people 
sending  the  checks  had  been  given  the 
impression  that  they  had  to  send 
money  to  their  U.S.  Senators  to 
ensure:  First,  that  their  benefits  were 
protected,  and  second,  that  we  would 
vote  for  a  particular  bill. 

We  absolutely  should  not  allow  this 
kind  of  thing  to  continue. 


The  article  follows: 

(Prom  the  Washington  Monthly,  March 

19881 
The  Best  and  Worst  op  Public  Interest 
Groups 
(By  Rita  McWilliams) 
Twenty-five  years  ago  a  young  Lebanese- 
American  set  up  shop  In  Washington,  D.C. 
Like  those  of  most  young  entrepreneurs,  his 
was   a   shoe-string   operation.    He   became 
famous  when  the  press  discovered  that  his 
adversary,  one  of  the  nations  largest  and 
wealthiest  corporations,  had  sent  a  private 
eye  out  searching  for  ways  to  discredit  him. 
A  quarter  century  had  passed  since  Ralph 
Nader  began  his  successful  crusade  against 
General    Motors"    deathtrap,    the    Corvair. 
Before  Nader  was  finished,  he  had  revolu- 
tionized the  auto  industry,  instituting  the 
use  of  shatter-resistant  glass,  shock-absorb- 
ing bumpers,  collapsing  steering  wheels,  and 
seat  belts. 

But  more  importantly,  he  had  changed 
the  way  Washington  works. 

His  example  activated  citizens  across  the 
nation  to  fight  the  corporate  world,  the  op- 
pressive politician,  the  high-paid  influence 
peddler.  Today  more  than  2,000  groups 
champion  a  variety  of  causes  "in  the  public 
interest. "  Public  interest  victories  have  put 
nonsmoking  seats  on  commercial  airplanes 
and  nutrition  labels  on  soup  cans  and  cereal 
boxes.  They  have  put  smoke  detectors  in 
apartment  buildings,  flame-resistant  cloth- 
ing on  children,  and  cleaner  air  in  the  cities 
and  countryside. 

After  25  years,  this  industry  retains  a  pow- 
erful, if  little-examined,  position  in  the  pol- 
icymaking process.  The  influence  of  the 
public  interest  industry,  and  the  inevitable 
conflicts  about  what  constitutes  "the  public 
Interest."  invites  a  scrutiny  of  its  work. 
What  are  the  best  public  interest  groups? 
What  are  the  worst? 

The  maimer  in  which  public  interest 
groups  go  about  their  work  is  particularly 
important,  since  they  usually  fight  opon- 
ents  with  more  money  and  manpower. 
Public  Interest  groups  have  to  rely  on 
powers  of  moral  persuasion.  They  have  to 
be  savvy  about  creating  new  constituencies 
for  their  cause  and  mobilizing  public  opin- 
ion. 

At  their  best,  public  interest  groups  are 
fair  and  ethical;  their  strategies  are  smart, 
and  their  goals  are  worthy.  They  are  intel- 
lectually honest.  They  use  statistics  to  their 
advantage,  but  without  lying.  Their  work 
challenges  the  public  to  think,  and  some- 
times challenges  even  the  groups  that  fund 
them. 

The  worst  public  interest  groups  alienate 
the  public  rather  than  rally  It  to  their 
cause.  They  use  deceptive  tactics  that  ex- 
ploit the  public's  fears  or  hide  their  true 
intent.  They  enrich  themselves  at  their 
members'  expense.  With  moral  credibility 
the  Industry's  most  precious  capital,  the 
work  of  the  worst  public  Interest  groups 
threatens  all  those  who  share  the  public  In- 
terest label. 

It  was  not  possible  to  examine  the  work  of 
each  of  the  2.000  public  Interest  groups  In 
Washington.  The  following  list  was  drawn 
from  interviews  with  reporters,  lobbyists, 
congressional  aides,  political  scientists,  and 
public  Interest  leaders.  It  shows  the  kind  of 
worli  to  which  public  Interest  groups  should 
aspire,  and  the  kind  which  It  should  seek  to 
avoid.  The  successes  of  the  best  and  the  dis- 
appointments of  the  worst  offer  Important 
lessons  for  those  committed  to  the  public's 
true  interests. 


the  best 


Citizens  for  Tax  Justice:  Groups  that  take 
on  rich  and  powerful  adversaries  have  to 
find  ways  to  promote  their  cause  and  create 
new  constituencies.  Citizens  for  Tax  Justice 
did  just  that.  The  group's  determined  re- 
search found  that  some  of  the  nation's  larg- 
est corporations  paid  no  taxes.  CTJ's  savvy 
and  fearless  promotion  of  Its  findings,  even 
when  doing  so  made  Its  own  board  members 
uncomfortable,  helped  create  outrage  that 
cut  across  Ideological  lines.  This  work 
helped  set  the  stage  for  one  of  the  most  dra- 
matic defeats  that  special  interest  groups 
have  ever  suffered:  the  1986  overhaul  of  the 
federal  tax  code. 

As  a  result,  most  Americans  will  pay  sig- 
nificantly lower  taxes  this  year— an  average 
of  $531  less  for  families  earning  between 
$20,000  and  $50.000— and  six  million  of  the 
nation's  poorest  families  have  been  removed 
from  the  tax  rolls  altogether. 

CTJ  was  founded  In  1979  In  reaction  to 
California's  Proposition  13,  which  cut  the 
state's  property  taxes  and.  with  them,  gov- 
ernment services.  With  backing  from  labor 
unions.  CTJ's  original  aim  was  to  stop  simi- 
lar movements  that  would  lay  off  govern- 
ment employees  and  cut  services  elsewhere. 
The  group's  role  In  tax  reform  began  In 
1984  with  Robert  Mclntyre.  a  Nader-trained 
lawyer  who  projects  the  Image  of  a  hard- 
nosed  Investigative  reporter.  Smart  and  seri- 
ous. Mclntyre  seems  more  comfortable 
prowling  document  rooms  than  buttonhol- 
ing legislators  in  hallways.  He  spent  the 
summer  of  1984  extracting  tax  data  from 
the  annual  reports  of  the  nations  largest 
businesses.  Mclntyre  found  that  128  large 
corporations  had  avoided  paying  federal 
income  taxes  in  at  least  one  of  the  three 
previous  years,  despite  blUlons  In  profits. 
Then  he  named  names.  When  CTJ  Issued  a 
report  called  "The  Top  Ten  Corporate  Free- 
loaders." the  media  couldn't  resist.  Newspa- 
pers across  the  country  highlighted  stories 
about  freeloaders  like  General  Electric  and 
Anheuser-Busch.  Editors  at  The  New  York 
Times  liked  the  part  about  defense  contrac- 
tors so  much  they  ran  it  twice,  by  two  dif- 
ferent reporters. 

"To  actually  attach  names  to  those  who 
avoided  taxes  was  powerful. "  says  Alan 
Murray,  chief  economics  correspondent  for 
The  Wall  Street  Journal  and  author  of  a 
book  on  the  1986  Tax  Reform  Act.  Unlike 
corporate  tax  lobbyists.  Mclntyre  "had  no 
budget  to  wine  and  dine  anyone."  Murray 
said.  "He  just  kept  churning  out  press  re- 
leases and  lists.  He's  shown  what  you  can  do 
with  a  good  head,  public  information,  and  a 
personal  computer." 

As  the  demand  for  tax  reform  Increased, 
congressional  deliberations  placed  Mclntyre 
In  a  tricky  position  with  his  own  board. 
Some  proposals,  such  as  taxing  fringe  bene- 
fits that  unions  had  won  for  their  members, 
could  have  blown  union  support  for  tax 
reform,  "he  was  fearless  In  defending  what 
he  thought  was  right,  even  If  It  bumped 
against  his  own  bankroll, "  said  Mclntyre's 
friend  Michael  Kinsley,  editor  of  The  New 
Republic.  Mclntyre  said  he  kept  the  unions 
support  by  stressing  the  larger  tax  picture. 
"We  pointed  out  that  most  people  would  be 
better  off  overall  and  asked  them  to  do 
their  own  analyses,"  Mclntyre  said.  "They 
concluded  the  overall  picture  would  be 
better  for  their  members. " 

The  unions  that  founded  Mclntyre  helped 
publicize  the  cause.  The  Communications 
Workers  of  America  held  a  press  conference 
in  New  Jersey  In  which  a  union  representa- 


tive held  up  a  General  Electric  light  bulb 
and  announced,  "'I  paid  more  sales  tax  on 
this  light  bulb  than  General  Electric  paid  In 
taxes  during  the  last  three  years."  The 
American  Federation  of  State,  County,  and 
Municipal  Employees  began  a  penny  bri- 
gade, sending  lawmakers  a  single  cent 
toward  the  deficit  and  saying  that  while  it 
wasn't  much,  it  was  more  than  128  big  busi- 
nesses had  paid.  Union  T-shirts  read:  "I  paid 
more  taxes  than  Lockheed.  Dow  Chemical, 
and  W.R.  Grace  and  Co.  combined." 

While  CTJs  funding  comes  primarily 
from  liberal  groups,  their  figures  helped 
gamer  conservative  support.  Columnist 
James  J.  Kilpatrick  used  the  group"s  fig- 
ures. So  did  corporations  who  were  stuck 
paying  high  taxes.  Companies  paying  high 
taxes,  such  as  Whirlpool  and  Ralston- 
Purlna,  began  complaining  about  the  com- 
petition's freeloadlng.  The  targets  of  attack 
squawked  at  Mclntyre"s  accounting,  arguing 
he  misrepresented  items  like  deferred  tax  li- 
abilities and  ignored  investment  Incentives 
that  help  the  economy.  But  their  criticisms 
were  lost  in  the  swelling  support  for  tax 
reform. 

CTJ  is  now  scrutinizing  the  corporate 
loopholes  in  state  tax  codes.  Next  on  the 
group's  list  are  billionaires  who  use  real 
estate  deals  to  duck  taxes.  Donald  Trump 
and  Mort  Zuckerman  beware. 

Center  on  Budget  and  Policy  Priorities: 
"Poor  Still  Getting  Power,  Budget  Study 
Concludes,""  ran  the  recent  headline  In  The 
Washington  ^ost,  after  another  study  from 
the  Center  on  Budget  and  Policy  Priorities. 
Washington  is  loaded  with  high-priced 
lobbyists  seeking  subsidies  for  the  middle 
class  and  for  business.  The  CBPP  raises  an 
effective  voice  for  the  poor.  It  does  so  by 
writing  quick  and  clear  analyses  of  how  leg- 
islation would  affect  the  poor.  The  num- 
bers, which  are  trusted  across  the  ideologi- 
cal spectrum,  often  speak  for  themselves. 

Director  Robert  Greensteln  founded  the 
Center  In  1981.  after  heading  the  Agricul- 
ture Departments  Food  and  Nutrition  Serv- 
ice, the  agency  responsible  for  the  nation's 
food  assistance  programs.  He  and  seven 
crack  analysts  work  In  stark  offices,  sifting 
through  the  latest  numbers  from  the  non- 
partisan Congressional  Budget  Office  and 
the  Census  Bureau.  Their  phone  number  is 
the  first  one  most  reporters  dial  for  statis- 
tics on  the  poor.  "I  find  that  they  dont 
overdo  their  spin  on  things,""  said  Tom  Ken- 
worthy  of  The  Washington  Post.  "They 
don"t  put  a  big  ideological  rap  on  you  when 
they  explain  their  analyses." 

The  speed  and  accuracy  of  the  Center's 
work  has  earned  It  an  ear  on  the  Hill,  too. 
An  example  from  the  1986  Ux  reform 
debate  Is  typical.  When  It  looked  as  If  the 
Senate  Finance  Committee  was  ready  to  en- 
dorse a  less  generous  tax  credit  for  the 
working  poor  than  that  favored  by  the 
House,  Greensteln  jumped  In.  In  one  day  his 
staff  produced  a  three-page  memo  proving 
that  the  poor  would  be  hurt  and  showing 
the  senators  a  simple  way  to  solve  the  prob- 
lem. The  committee  members  didn't  even  re- 
alize what  they  had  done.  When  they  found 
out.  they  took  Greenstelns  advice. 

The  Center  again  guarded  the  Interests  of 
the  poor  during  the  drafting  of  recent  defi- 
cit reduction  laws.  Its  analysis  contributed 
to  Congresss  decision  to  exempt  certain 
food,  welfare,  and  medical  programs  from 
automatic  cuts  that  will  take  place  If  Con- 
gress falls  to  meet  the  law's  deficit  reduc- 
tion targets. 

To  Its  credit,  the  Center  also  searches  the 
budget   for   Items   to  cut.   Even   programs 


much  loved  by  urban  liberals,  who  provide 
the  bulk  of  the  funding  for  Greensteln's 
group,  sometimes  make  the  list.  These  In- 
clude suggested  reductions  for  the  Economic 
Development  Administration  and  Urban  De- 
velopment Action  Grants.  Recently  the 
Reagan  administration  adopted  a  suggestion 
from  the  Center  to  provide  Incentives  for 
states  to  begin  competitive  bidding  in  sup- 
plemental food  programs,  so  more  women 
and  children  can  receive  milk,  cheese,  eggs, 
fruit  juices,  and  other  foods.  The  Center 
has  also  helped  states  implement  workfare 
programs  to  help  welfare  recipients  find 
jobs. 

The  Natural  Resources  Defense  Council: 
These  are  the  Wall  Street  lawyers  of  the  en- 
vironmental movement.  When  an  environ- 
mental cause  needs  first-class  legal  repre- 
sentation or  policy  analysis.  It  turns  to  the 
NRDC.  The  group's  scientific  and  legal  ex- 
pertise has  put  It  at  the  center  of  every 
major  environmental  debate  for  two  dec- 
ades. "They  are  smart,  aggressive,  and  they 
know  what  they  are  doing,""  said  Ron  Outen, 
a  former  Republican  staffer  for  the  Senates 
Environment  and  Public  Works  Committee. 
The  NRDC  pioneered  the  use  of  the  law- 
suit to  safeguard  the  environment.  Since  it 
began  work  In  1970,  the  NRDCs  suits  have 
led  to  landmark  decisions  Influencing  the 
laws  governing  air  and  water  pollution,  toxic 
wastes,  drinking  water,  pesticides,  nuclear 
energy,  energy  conservation,  and  land  use. 
The  Calvert  Cliffs  case,  for  example,  forced 
government  regulators  to  take  into  account 
environmental  concerns  when  Issuing  li- 
censes for  the  construction  of  nuclear  power 
plants. 

The  NRDC  often  slows  the  pace  of  poten- 
tially hazardous  development  by  filing  suit 
to  block  action  long  enough  for  Congress  to 
get  involved.  It  delayed  the  construction  of 
the  Clinch  River  Breeder  Reactor  long 
enough  for  Congress  to  kill  the  project.  On 
a  different  front,  the  NRDCs  lawsuit 
against  the  timber  Industry  in  West  Virginia 
led  to  the  National  Forest  Management  Act, 
which  significantly  restricts  clear-cutting  on 
national  forest  lands. 

The  NRDC  also  rides  herd  on  the  Envi- 
ronmental Protection  Agency,  checking  Its 
enforcement  of  clean  air  and  water  laws.  In 
1976,  the  NRDC  took  the  lead  role  in  com- 
pelling the  EPA  to  enforce  the  Clean  Water 
Act  and  control  industrial  pollutants.  EPA 
staff  members  say  NRDC  lawyers  know 
more  about  the  Clean  Air  Act  than  anyone 
else,  including  most  EPA  lawyers.  Early  on. 
the  NRDC  won  a  major  victory  when  It 
forced  the  Tennessee  Valley  Authority  to 
reduce  its  sulfur  dioxide  emissions.  This  set 
a  pattern  for  future  enforcement  actions. 
The  Councils  victories  also  Include  the  re- 
duction of  lead  in  gasoline  and  the  control 
of  chemicals  that  deplete  the  ozone  layer. 

The  NRDCs  quality  work  allows  it  to 
draw  support  from  across  the  political  spec- 
trum. Today  it  has  a  budget  of  $10  million, 
drawn  from  Individual  and  foundation  con- 
tributions, and  employs  25  attorneys. 

The  Nature  Conservancy:  Other  environ- 
mental groups  condemn  The  Nature  Conser- 
vancy for  refusing  to  take  on  the  corporate 
world  or  the  Reagan  administration.  But  by 
forgoing  these  tactics  the  low-profile  Con- 
servancy has  preserved  some  2.6  million 
acres  of  selected  wetlands,  deserts,  forests, 
prairies,  and  islands.  Their  work  helps  es- 
tablish an  important  public  Interest  princi- 
ple: you  don't  always  have  to  work  through 
the  government  to  get  things  done. 

While  many  other  environment  groups 
are  busy  talking  from  their  K  street  offices. 


The  Nature  Conservancy  is  out  with  mud  on 
Its  boots,  snatching  vital  lands  from  the 
jaws  of  condominium  developers.  "They  are 
all  action  and  no  talk,"  said  Frank  Dunkle, 
director  of  the  U.S.  Pish  and  Wildlife  Serv- 
ice. 

When  Conservancy  operatives  hear  of  a 
plan  to  build  a  ski  resort  on  a  mountain  that 
provides  the  last  good  habitat  for  a  certain 
warbler,  they  don"t  issue  antidevelopment 
manifestos.  Instead,  Conservancy  agents 
begin  conventional  commercial  negotiations 
to  buy  the  land  outright  before  the  develop- 
er. With  donations  of  cash  and  land  topping 
$73  million  last  year,  the  group  commands 
considerable  financial  clout. 

The  Conservancy  "s  non-confrontational 
approach  keeps  the  group  in  good  stead 
with  corporate  directors,  from  whom  the 
Conservancy  courts  donations.  As  a  result. 
The  Nature  Conservancy  has  amassed  the 
largest  system  of  privately  owned  nature 
sanctuaries  In  the  world.  It  protects  more 
than  150  species  of  endangered  plants  and 
animals  and  preserves  some  examples  of 
Americas  most  jeopardized  natural  ecosys- 
tems. 

The  Nature  Conservancy  also  performs  a 
unique  service  for  the  government.  When  a 
government  agency  decides  to  buy  property, 
but  hasn't  received  the  spending  authority 
It  needs,  the  Conservancy  often  steps  In, 
buying  the  property  and  holding  It  until  the 
government  gets  the  money.  And  It  can 
serve  as  a  middleman  between  government 
and  private  donors.  It  played  a  crucial  role 
In  the  Prudential  Insurance  Company"s 
recent  donation  of  120,000  acres  of  North 
Carolina  forest  and  wetlands  to  the  \3S. 
Fish  and  Wildlife  Service.  For  ten  years,  the 
Conservancy  had  appealed  to  Prudential  to 
preserve  or  donate  the  land,  which  was  con- 
sidered the  Southeasts  most  significant  un- 
protected area.  Nature  Conservancy  ac- 
countants and  lawyers  helped  Prudential 
outline  the  tax  advantages  that  encouraged 
the  donation.  Valued  at  $50  million,  it  is 
among  the  largest  gifts  In  the  history  of 
American  conservation. 

National  Taxpayers  Union:  Public  Interest 
groups  spend  much  of  their  time  demanding 
that  the  government  do  something.  Protect 
consumers!  Regulate  business!  Save  the  en- 
vironment! National  Taxpayers  Union  tries 
to  get  the  government  to  stop  doing  some- 
thing—stop wasting  money  on  boondoggles. 
NTU  Is  discerning  in  identifying  wasteful 
projects.  And  it  shoots  at  both  liberal  and 
conservative  targets.  While  Its  own  Eu:tions 
may  be  motivated  by  the  conservatives' 
desire  for  a  smaller  federal  government,  its 
activities  are  useful  to  the  whole  public  in- 
terest industry:  the  fewer  things  the  govern- 
ment does  wrong,  the  more  faith  the  public 
will  have  In  Its  ability  to  do  the  things  we 
want  It  to  do  right. 

The  group  was  founded  In  1969  by  James 
D.  Davidson,  a  22-year-old  graduate  student 
who  had  worked  for  the  Nixon  campaign. 
He  was  disillusioned  that  so  many  campaign 
workers  hadn't  thought  past  the  next  elec- 
tion. "No  one  was  thinking  about  the  future 
fiscal  well-being  of  the  nation."  he  said. 
"These  things  scared  me.  I  had  this  great  Il- 
lusion that  we  could  do  something  for  the 
poor  neglected  taxpayer,  that  if  we  spoke 
out  it  would  be  like  sprinkling  plxle  dust  In 
a  fairy  tale  and  everything  would  be  all 
"8ht."" 

NTU  scored  Its  first  victory  when  it 
helped  scuttle  the  Nixon  administration's 
proposal  to  build  a  supersonic  transport  like 
the  Concorde.  It  helped  eliminate  the  Syn- 
thetic Fuels  Corporation,  which  was  trying 
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to  produce  synthetic  fuel  at  $60  a  barrel 
when  oil  was  selling  for  less  than  half  that 
price.  NTU  also  joined  in  a  coalition  to 
defeat  the  $6  billion  Westway  highway 
project  slated  for  Manhattan's  West  Side.  It 
would  have  been  America's  most  expensive 
highway,  at  $15,000  an  inch.  Joining  with 
environmental  groups,  NTU  helped  Wll  the 
Clinch  River  Breeder  Reactor,  where  cost 
overruns  were  more  than  enough  to  wipe 
out  the  savings  it  was  designed  to  produce. 

NTU  has  a  penchant  for  making  enemies. 
Each  year,  it  reports  the  biggest  porlc  barrel 
artists  in  Congress,  an  activity  that  especial- 
ly Irritates  conservatives  because  it  doesn't 
differentiate  between  defense  spending  and 
domestic  spending.  Bureaucrats  despise  it 
for  carping  about  the  annual  civil  service 
pay  raises  and  pension  increases.  NTU  op- 
poses the  'double-dipping"  that  allows  gov- 
ernment workers  to  collect  a  pension  while 
drawing  another  government  salary.  NTU 
has  also  been  a  force  in  stemming  pay  raises 
for  congressmen  and  succeeded  in  its  drive 
to  get  lawmakers  to  pay  Social  Security 
taxes  like  everyone  else. 

Unlike  some  other  conservative  groups, 
NTU  doesn't  spare  the  wastefulness  of  the 
Pentagon.  When  the  wings  of  the  military's 
C-5A  cargo  planes  began  to  crack,  NTU 
jumped  on  the  Defense  Department  for  ac- 
cepting Lockheed's  expensive  repair  con- 
tract without  considering  other  feasible  op- 
tions. It  has  called  for  spending  less  on  the 
defense  of  European  and  Asian  allies.  And 
NTU  has  also  called  for  cuts  in  the  generous 
military  pensions  that  encourage  valuable 
commissioned  and  noncommissioned  offi- 
cers to  retire  in  their  early  forties  and  work 
for  someone  else. 

Lots  of  congressional  aides  consider  NTU 
"kooky."  Maybe  that's  one  reason  why  the 
national  debt  is  so  high. 

THE  WORST 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare:  "Urgent!  Important 
Social  Security  and  Medicare  Information 
Enclosed, "  screams  the  official-looking  en- 
velope. "Attention  Postmaster:  Time  Dated 
Official  National  Committee  Documents  En- 
closed. Expedite  for  Immediate  Delivery." 

No  one  knows  how  many  elderly  citizens 
receiving  this  fundraising  appeal  confuse  it 
with  a  real  letter  about  their  Social  Security 
or  Medicare  benefits.  But  the  National  Com- 
mittee to  Preserve  Social  Security  and  Medi- 
care knows  one  thing:  this  kind  of  letter 
raises  big  money,  some  $90  million  so  far. 

The  letters  always  ask  recipients  to  "save 
the  Social  Security  system "  by  sending 
money  to  the  National  Committee.  Some- 
times the  Committee  does  such  a  good  job 
of  imitating  the  government's  letters  that 
the  elderly  show  up  at  local  Social  Security 
offices  to  pay  what  the  letter  seems  to 
demand  in  order  to  keep  benefits  coming. 

The  National  Committee  is  headed  by 
James  Roosevelt,  the  eldest  son  of  FDR.  He 
regularly  invokes  his  lineage  in  the  National 
Committee's  letters.  "Never  in  the  51  years 
since  my  father,  Franklin  Delano  Roosevelt, 
started  the  Social  Security  system  ..."  is 
his  typical  opening  pitch.  Invariably,  what 
follows  is  a  breathless  description  of  some 
dastardly  plot  he  has  uncovered  to  do  away 
with  the  Social  Security  and  Medicare  pro- 
grams. "Act  now,"  he  says.  Sign  the  en- 
closed petition  and  send  $10  to  become  a 
member.  "I  will  be  very  disappointed  if  you 
don't  join,"  he  adds  in  a  P.S. 

These  misleading  fundraising  techniques 
have  drawn  fire  from  many  members  of 
Congress.  Lawton  Chiles,  chairman  of  the 
Senate  Budget  Committee,  has  co-sponsored 
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legislation  with  Republican  Senator  John 
Heinz  of  Pennsylvania  that  would  force  the 
National  Committee  to  state  in  large  print 
that  its  mail  is  not  from  the  U.S.  govern- 
ment. They  drafted  the  bill  after  the  Na- 
tional Committee  sent  an  especially  mislead- 
ing letter  implying  that  the  Social  Security 
fund  would  go  broke  unless  contributions 
were  made  immediately. 

Chiles,  a  Florida  Democrat,  found  that 
those  who  could  afford  it  least  had  given 
hundreds  of  dollars  to  the  National  Com- 
mittee and  that  the  group  did  little  in 
Washington.  A  House  investigation  of  the 
group  concluded  most  of  the  funds  went  to 
a  California  direct  mall  firm.  Butcher- 
Forde. 

To  counter  the  criticism  that  the  Commit- 
tee was  invisible  in  Washington,  it  hired  13 
lobbyists  last  year  and  moved  into  plush 
penthouse  quarters  on  K  Street's  lawyers' 
lane.  Then  it  began  lobbying  Congress  with 
the  same  scare  tactics  it  had  used  to  shake 
down  the  unsuspecting  elderly.  Lobbyists 
delivered  the  names  of  nearly  eight  million 
Social  Security  recipients  who,  the  Commit- 
tee claimed,  had  signed  petitions  opposing 
Social  Security  cuts.  The  Committee  did  not 
say  these  "petitions"  were  part  of  fundrais- 
ing gimmicks  the  Committee  had  been  using 
for  years. 

Franklin  Roosevelt's  most  important 
advice  to  the  American  people  was  to  tell 
them  they  had  nothing  to  fear  but  fear 
iteelf.  He  knew  that  a  frightened  citizenry 
was  not  a  wise  citizenry.  His  son  James  has 
exploited  the  corollary:  a  frightened  citizen- 
ry is  easily  bilked. 

The  National  Organization  for  the 
Reform  of  Marijuana  Laws:  NORML  is  an 
example  of  a  public  Interest  group  willing  to 
embrace  whatever  cause  is  necessary  to  sur- 
vive. It  was  founded  in  1970  with  the  noble 
Intention  of  keeping  college  kids  and  Viet- 
nam veterans  out  of  prison  for  smoking  pot. 
But  when  society  began  winking  at  private 
and  casual  marijuana  use  (except  for  Su- 
preme Court  nominees),  NORML  had  to 
search  elsewhere  for  funds  and  raison 
d'etre.  It  found  both  in  the  lawyers  for  co- 
caine dealers  and  mid-level  mobsters  whom 
it  now  serves. 

NORML  raises  a  third  of  its  funds  by  or- 
ganizing legal  seminars  for  those  who 
defend  cocaine  smugglers  and  dealers  of 
other  hard  drugs.  (See  Amy  Cunningham, 
"NORML's  Bad  Trip,"  July-August  1986.) 
Want  to  know  how  to  make  federal  drug 
agents  look  stupid  on  the  stand?  How  to 
spot  sympathetic  jurors?  How  to  cast  doubt 
on  federal  informers?  Then  NORML's  for 
you.  It's  also  for  people  like  Abert  Krieger. 
the  defense  attorney  for  reputed  mobster 
Joe  Bonnano,  who  has  helped  lead  the  semi- 
nars. So  has  Carlos  Madrid  Palacios,  the  al- 
leged security  man  for  Jorge  Ochoa,  once 
estimated  as  the  world's  fourth-largest  co- 
caine dealer. 

"We're  not  at  all  ashamed  to  get  their 
money  and  be  associated  with  them,"  said 
Jon  Gettman,  NORML's  director.  "It 
doesn't  matter  what  kind  of  criminals  they 
have  represented.  Who  is  to  say  we  should 
not  defend  criminals?" 

Gettman  makes  it  sound  like  NORML's 
activities  stem  from  principle.  In  fact,  it's 
principal  they  stem  from,  or  the  lack  of  it. 
NORML's  membership  and  budget  grew 
rapidly  in  the  1970s,  fueled  by  the  organiza- 
tion's highly  publicized  defenses  of  people 
like  19-year-old  Jerry  Mitchell  of  Missouri. 
In  1976,  Mitchell  was  sentenced  to  12  years 
in  prison  for  selling  an  agent  a  third  of  an 
ounce  of  marijuana  for  five  dollars  and  as- 


sisting in  the  sale  of  a  pound.  NORML 
helped  get  the  sentence  reduced,  and  contri- 
butions steadily  rose.  Its  income  grew  from 
$87,000  In  1972  to  $450,000  in  1978.  But  its 
outgo  grew  even  faster,  and  the  group  was 
always  in  debt  and  hungry  for  more  cash. 

By  1978,  much  of  NORML's  original 
agenda  had  been  achieved.  Pew  casual  pot 
smokers  were  getting  arrested.  Eleven  states 
had  decriminalized  the  use  of  marijuana 
and  30  others  offered  slap-on-the-wrist  pen- 
alties. As  the  laws  changed,  the  contribu- 
tions slowed.  By  the  end  of  the  decade, 
NORML's  original  constituency  of  grow- 
your-own  hippies  was  disappearing,  and  a 
new  one  of  lawyers  in  $500  shoes  was  grow- 
ing. NORML's  officials  say  the  lucrative 
legal  seminars— $475  a  person— are  the 
single  most  important  reason  for  a  debt  that 
has  shrunk  from  $125,000  to  $20,000  and  a 
budget  that's  growing  again. 

NORML  still  does  some  good  things.  It 
publishes  material  on  the  health  effects  of 
marijuana.  It  lobbies  the  Drug  Enforcement 
Administration  to  file  environmental  impact 
statements  when  spraying  paraquat.  It  has 
argued  against  mandatory  urine  testing  for 
Justice  Department  employees  and  fought 
constitutionally  dubious  efforts  to  make 
some  drug  lawyers  testify  against  their  cli- 
enU.  But  NORML's  ties  to  big-time  drug 
dealers  deny  it  the  credibility  it  needs.  So 
does  its  opposition  to  sensible  proposals  like 
that  of  William  von  Raab,  the  U.S.  Customs 
Commissioner,  to  stamp  the  passports  of 
convicted  drug  dealers. 

A  truer  measure  of  NORML's  effect  on 
public  policy  was  seen  in  1977,  when  Dr. 
Peter  Bourne  attended  the  group's  Christ- 
mas Party.  Bourne,  Jimmy  Carter's  drug 
policy  adviser,  took  the  opportunity  to  snort 
a  bit  of  cocaine.  When  the  story  hit  the 
press.  Bourne  resigned. 

National  Organization  for  Women:  There 
are  hundreds  of  public  interest  groups  that 
fight  for  equal  opportunity.  Together, 
they've  made  America  a  fairer  and  more 
decent  place.  But  like  all  Washington  lob- 
bies they  can  wind  up  following  their  own 
agenda,  instead  of  that  of  those  they  repre- 
sent. Perhaps  the  worst  offender  in  that 
category  is  the  National  Organization  for 
Women.  While  it's  the  group  that  boasts 
the  largest  constituency— more  than  half  of 
America— it  also  happens  to  be  among  the 
most  out  of  touch. 

There  Is  much  to  be  said  on  NOW's 
behalf.  For  most  of  its  21  years  NOW  has 
been  the  women's  movement.  Thanks  in 
part  to  NOW,  the  workplace  is  less  sexist 
and  credit  is  available  without  discrimina- 
tion. Even  the  Little  League  now  lets  girls 
step  up  to  the  plate.  But  when  push  comes 
to  lobbying,  NOW  avoids  the  trenchwork  it 
takes  to  get  women  the  economic  opportuni- 
ties they  deserve. 

Instead,  it  opts  for  P.R.  events  and  loud 
but  empty  rhetoric.  "It  is  time  to  raise  hell 
against  an  opposition  that  is  frequently 
nothing  but  fascists!"  harangued  Eleanor 
Smeal  at  NOW's  1986  annual  meeting. 
NOW's  bylaws  say  its  purpose  "is  to  take 
action  to  bring  women  into  full  participa- 
tion in  the  mainstream  of  American  socie- 
ty."  And  on  what  fronts  does  NOW  wage 
this  war?  There  was  the  Central  American 
front,  when  NOW  Organized  the  "Benjamin 
Linder  Peace  Tour,"  to  protest  American 
support  of  the  Contras.  There  was  the  Ira- 
nian front,  with  NOW's  call  for  the  Im- 
peachment of  Ronald  Reagan  over  the  Iran- 
Contra  affair.  And  there  was  the  Vatican 
front  too,  with  NOW's  "Last  Lunch"  to  pro- 
test the  policies  of  the  Catholic  Church. 
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O.K.,  you're  thinking  so  NOW  engages  in 
some  ostentatious  protests— it  still  does 
great  work  on  behalf  of  women.  That's  not 
what  lobbyists  for  other  women's  groups 
say.  Look  at  what  has  happened  since  Sena- 
tor Christopher  Dodd  introduced  a  bill  that 
would  commit  $2.5  billion  to  improving  day 
care,  mostly  for  lower-income  and  working- 
class  families  who  can't  afford  the  $3,000 
that  a  year  of  day  care  costs  on  average  in 
the  U.S.  What  is  NOW  doing  to  make  sure  it 
doesn't  fall  under  the  Granun-Rudman 
cleaver?  By  its  own  admission,  not  much. 
It's  simply  "not  enough  to  get  excited 
about,"  said  Sheri  O'Dell.  a  NOW  vice-presi- 
dent. 

This  kind  of  weak  endorsement  irks  lobby- 
ists for  other  women's  groups  who  charge 
that  NOW  isn't  pulling  its  weight.  ""Let's 
face  it."  said  one  women's  rights  lobbyist. 
"Ronald  Reagan  is  in  the  White  House  and 
you  have  to  get  a  bill  through  Congress. 
NOW  would  rather  have  principle  and  a 
fund-raising  drive  than  win."  According  to 
the  vast  majority  of  lobbyists  and  Capitol 
Hill  aides  I  spoke  with.  NOW  has  yet  to  be 
much  of  an  asset  to  those  lobbying  for  the 
Dodd  measure.  (By  contrast,  the  Women's 
Equity  Action  League  was  singled  out  for  its 
hard  work  on  economic  issues.) 

So  lax  is  NOW  that  it  has  ceded  a  great 
working  women's  issue  to,  of  all  people, 
Phyllis  Schlafly:  lifting  the  federal  and 
1(M»1  laws  and  regulations  that  restrict  work 
that  can  be  done  at  home.  While  Schlafly 
has  spoken  out  publicly  against  these  laws, 
NOW  has  been  silent.  That's  tragic  because 
these  laws  prevent  more  flexibile  work  ar- 
rangements that  could  allow  many  women 
to  spend  more  time  with  their  families  and 
still  earn  a  living  wage.  The  restrictions 
mostly  date  from  a  time  when  there  were 
opppresive  work  conditions  at  home,  with 
little  regard  for  safety.  But  today  those  re- 
strictions could,  be  lifted  with  ease  and 
safety  could  be  ensured  through  a  system  of 
home  inspection.  It's  an  important  family 
issue  that  NOW  is  too  preoccupied  to  recog- 
nize. 

NOW's  national  leadership  wouldn't  have 
to  look  far  to  find  more  constructive  exam- 
ples of  women's  advocacy.  By  contrast, 
many  chapters  of  NOW  across  the  country 
have  scored  important  legislative  victories, 
such  as  stricter  spouse  abuse  laws  in  Wyo- 
ming and  a  rape  prevention  program  in 
West  Virginia.  NOW's  Chicago  branch  even 
sent  members  to  Washington  to  lobby  for 
more  generous  parental-leave  laws.  But 
NOW's  national  leaders  are  too  busy  fight- 
ing the  fascists.  No  wonder  it's  lost  a  third 
of  its  members  in  the  past  ten  years. 

Citizens  for  Sensible  Control  of  Acid  Rain 
(CSCAR):  Who  wouldn't  be  for  the  sensible 
control  of  acid  rain?  The  utilities,  coal  pro- 
ducers, and  manufacturing  companies  who 
fund  this  falsely  advertised  group,  that's 
who. 

Washington  is  full  of  misnamed  corporate 
groups  that  pose  as  defenders  of  the  public 
interest.  The  Clean  Capital  City  Committee 
that  led  the  opposition  to  a  D.C.  can  and 
bottle  refund  law  was  funded  by  the  Glass 
Packaging  Institute,  the  Can  Manufacturers 
Institute,  and  other  businesses.  These 
groups  are  a  bad  lot.  but  CSCAR  is  one  of 
the  worst. 

A  recent  CSCAR  "grassroots  "  campaign 
consisted  of  hiring  Washington  lobbyists  to 
send  out  800,000  letters  denouncing  a  bill  to 
control  acid  rain.  Each  packet  contained  a 
stamped  envelope,  addressed  to  the  recipi- 
ent's congressman,  and  a  just-sign-and-send 
letter  of  opposition.  The  bill  that  was  the 


target  of  attack  would  have  forced  power 
plants  and  large  industries  to  phase  down 
their  sulfur  oxide  jmd  nitrogen  oxide  emis- 
sions. 

""What  we  do  is  try  to  promote  participa- 
tion and  understanding  of  the  issue,"  said 
CSCAR's  executive  director,  Thomas  Buck- 
master,  who  runs  the  operation  from  the 
Washington  office  of  Fleishman  &  Hillard 
Inc.,  a  public  relations  firm.  Scientists  do 
disagree  about  the  effects  of  acid  rain,  and 
industries  do  have  a  right  to  tell  their  cus- 
tomers a  side  of  the  story  that  envirorunen- 
talists  skip,  like  the  cost  to  consumers  of 
emissions  control.  But  those  800,000  "educa- 
tion" packets  never  said  who  was  behind  the 
project.  The  130,000  people  who  Buckmas- 
ter  proudly  notes  "took  the  extraordinary 
step"  of  signing  the  letter  did  so  in  the  dark. 

CSCAR  only  fessed  up  its  industry  back- 
ing to  the  letter  recipients  after  the  Public 
Interest  Research  Group  and  others  who 
support  acid  rain  legislation  cried  foul.  I^ast 
year  CSCAR  finally  began  to  include  a  line 
at  the  bottom  of  the  stationery  that  dis- 
closed that  its  financing  came  from  utilities 
such  as  the  American  Electric  and  Power 
Corporation  in  Columbus.  Ohio,  and  the 
Union  Electric  Company  in  St.  Louis.  "If  in- 
dustries want  to  lobby,  that's  fine,"  says 
Rep.  James  Florlo,  chairman  of  a  House 
consumer  affairs  subcommittee.  ""But  when 
they  disguise  themselves  as  grassroots  citi- 
zens groups,  that's  deceptive.  Their  letter- 
writing  campaign  was  phony,  which  doesn't 
say  much  for  the  group's  confidence  about 
winning  if  they  played  fairly."* 


wish  her  the  best  of  continued  success 
in  her  career.* 


IN  HONOR  OF  MARGIE  NICHOLS 
•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  call  your  attention  today  to  the 
outstanding  achievements  of  Margie 
Nichols,  a  television  reporter  for 
WSMV  in  my  home  State  of  Tennes- 
see. Ms.  Nichols  has  recently  received 
the  prestigious  George  Polk  Award  for 
her  series  on  Medicare  supplemental 
insurance  policies. 

Ms.  Nichols'  series  focused  local  and 
national  attention  on  a  problem  that 
has  been  growing  exponentially  in  our 
society.  This  problem  is  that  many  of 
our  Nation's  elderly  are  being  system- 
atically taken  advantage  of  by  unscru- 
pulous insurance  salesmen.  Senior  citi- 
zens who  live  in  fear  of  catastrophic 
illness  are  particularly  vulnerable  to 
this  type  of  abuse,  and  Ms.  Nichols' 
excellent  investigative  reporting  has 
broadened  the  public's  awareness  in 
this  area. 

I  held  hearings  in  Tennessee  in 
August  on  the  issue  of  Medigap  sales 
abuse  and  was  fortunate  enough  to 
have  Ms.  Nichols  testify.  She  was  an 
excellent  witness,  not  only  for  her 
thorough  knowledge  of  the  imfair  tac- 
tics used  by  unscrupulous  salesmen, 
but  also  for  her  ability  to  offer  poign- 
ant solutions  to  the  problem. 

As  a  result  of  these  hearings  and 
with  the  help  of  Ms.  Nichols'  testimo- 
ny, I  will  soon  be  introducing  legisla- 
tion that  will  help  to  reduce  the  inci- 
dence of  Medigap  sales  abuse. 

Indeed,  Ms.  Margie  Nichols  is  a 
credit  to  the  field  of  journalism  and  I 


IN  HONOR  OP  FATHER  E>ON 
MOWERY 

•  Mr.  SASSER.  Mr.  President,  I  pay 
tribute  today  to  Rev.  Donald  E. 
Mowery,  more  affectionately  known  as 
Father  Don  to  the  thousands  of 
youths  whose  lives  he  has  affected. 
Father  Don  Mowery  is  the  executive 
director  of  Youth  Service  in  Memphis 
and  the  president  of  Youth  Service, 
USA.  This  year  he  celebrates  the  25th 
anniversary  of  his  directorship  in 
Memphis. 

Community  leaders  and  those  who 
have  benefited  from  Father  Don's 
leadership  are  pausing  to  pay  him  trib- 
ute on  this  silver  anniversary.  I  join  in 
congratulating  him  on  his  outstanding 
service  to  the  community  of  Memphis 
and  the  youth  of  America  and  look 
forward  to  Father  Don  building  on 
this  sound  record. 

Father  Don  is  one  of  the  silent  heros 
of  our  time.  He  has  held  out  the  prom- 
ise of  a  future  for  many  distressed 
youths.  His  diligence  and  service  with 
the  job  skills  training  and  employment 
programs  have  provided  job  opportu- 
nities for  tens  of  thousands  of  under- 
privileged youth  that  were  previously 
thought  of  as  unemployable.  Father 
Don's  programs  have  provided  finan- 
cial and  emotional  stability  to  children 
whose  skills  are  often  overlooked.  He 
has  helped  them  to  become  productive 
members  of  society  in  many  cases.  As 
a  result,  we  have  all  benefited.  He  can 
take  great  pride  in  making  his  commu- 
nity stronger,  and  we  all  owe  him  a 
debt  of  gratitude  for  helping  remove 
fellow  citizens  from  the  welfare  rolls. 

Work  like  that  done  by  Father  Don 
is  exactly  what  is  needed  to^  help  indi- 
viduals overcome  the  generation  to 
generation  cycle  of  poverty  that  has 
become  a  way  of  life  for  so  many 
Americans.  Extensive  social  programs 
and  bureaucratic  initiatives,  no  matter 
how  well  intentioned.  will  never  re- 
place the  type  of  hands  on,  person  to 
person  contact  given  by  Father  Don.  It 
takes  an  extremely  devoted  individual 
to  continually  provide  such  service  for 
25  years.  Father  Don  is  that  individ- 
ual. 

Donald  Mowery  was  ordained  priest 
in  the  Episcopal  Church  in  1957  and 
became  the  executive  director  of 
Youth  Service  in  1963.  In  1970  he 
founded  the  National  Branch  of 
Youth  Service  and  has  served  in  the 
capacity  of  president  since  that  time. 

Father  Don  has  received  national 
recognition  for  his  service.  He  has  re- 
ceived numerous  awards  including  the 
Secretary  of  Defense  Medal  for  out- 
standing public  service,  the  National 
Freedom  Leadership  Award,  the 
George  Washington  Honor  Medal 
Award,  and  the  Liberty  Bell  Award. 
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He  was  also  selected  by  the  White 
House  as  a  model  for  other  private  ini- 
tiative organizations.  Hopefully,  his  is 
a  model  which  will  be  imitated  across 
the  land. 

Mr.  President,  I  am  proud  that 
Father  Donald  Mowery  is  a  citizen  of 
the  State  of  Tennessee.  I  congratulate 
him  for  his  remarkable  achievements, 
and  I  wish  him  the  best  of  continued 
success  in  his  career  of  social  service.* 
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THE  RIGHT  TO  KNOW:  PRE- 
SERVING SELF-GOVERNMENT 
AND  PUBLIC  ACCOUNTABILITY 
(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMON.  Mr.  President,  March 
16.  the  anniversary  of  the  birth  of 
James  Madison,  is  Freedom  of  Infor- 
mation Day.  This  is  an  appropriate 
way  to  honor  our  former  President, 
who  was  instrumental  in  drafting  the 
Constitution  that  provides  the  frame- 
work for  our  democracy.  As  Madison 
recognized,  the  right  to  self-govern- 
ment depends  on  an  informed  people. 
A  people  deprived  of  information 
about  their  government  and  the  world 
around  them  are  constrained  by  their 
ignorance.  Their  choices  are  limited  by 
what  they  are  permitted  to  know. 
Without  knowledge  the  sovereignty  of 
the  people  carmot  be  fully  and  freely 
exercised. 

This  is  more  than  an  abstraction  to 
me,  because  as  a  young  newspaper 
publisher  in  southern  Illinois.  I  wrote 
about  corruption  in  government.  As  a 
State  legislator  I  sponsored  the  Illinois 
open  meeting  law.  I  have  long  believed 
the  right  to  Itnow  is  a  core  value  of  our 
democracy.  As  chairman  of  the  Sub- 
committee on  the  Constitution,  I  am 
pleased  to  call  to  your  attention  an 
essay  by  Christopher  Harvie  of  the 
Advocacy  Institute: 

Right  to  iCwow:  Preserving  Self- 
GovERNioan  and  Public  Accountability 
For  over  200  years,  this  country  has  been 
the  site  of  one  of  mankind's  greatest  experi- 
ments: self-government.  Americans  enjoy 
more  individual  liberties  than  any  other 
nation  because  we  live  in  a  country  in  which 
the  people  are  sovereign.  And  the  most  vital 
ingredient  of  our  system  of  self-government 
is  the  people's  right  to  know.  James  Madi- 
son, whose  birthday  on  March  16  marks 
Freedom  of  Information  Day.  penned  per- 
haps the  most  famous  rationale  for  the  citi- 
zenry's right  to  know: 

"A  popular  government  without  popular 
information,  or  the  means  of  acquiring  it.  is 
but  a  Prologue  to  a  Farce  or  a  Tragedy:  or 
perhaps  both.  Knowledge  will  forever 
govern  ignorance:  and  a  people  who  mean  to 
be  their  own  Governors,  must  arm  them- 
selves with  the  power  which  knowledge 
gives." 

The  sovereignty  of  the  people  has  been 
protected  by  a  constitutional  system  which 
decrees  that  the  processes  of  government 
shall  be  conducted  openly.  The  Constitution 
placed  an  affirmative  obligation  on  the  fed- 
eral government  to  publish  regular  informa- 
tion about  iU  spending  and  Uxing  activities 


and  the  manner  in  which  they  would  affect 
the  public.  The  First  Amendment  granted 
citziens  the  right  ot  petition  the  govern- 
ment with  grievances,  and  made  that  right 
meaningful  by  protecting  the  free  flow  of 
ideas  to  ensure  robust  public  debate  over 
important  political  issues.  The  Supreme 
Court  has  recognized  that  the  right  to  know 
is  an  essential  ingredient  of  a  citizen's  exer- 
cise of  First  Amendment  rights: 

[Tlhe  right  to  receive  ideas  is  a  necessary 
predicate  to  the  recipient's  meaningful  exer- 
cise of  his  own  rights  of  speech,  press  and 
political  freedom." 

Board  of  Education  v.  Pico,  457  U.S.  853. 
867  (1982).  Moreover,  the  Court  has  noted 
expressly  that  the  First  Amendment's  pro- 
tection of  the  citizenry's  right  to  receive 
ideas  is  rooted  in  the  need  to  ensure  the 
strength  and  continuity  of  democratic  self- 
government: 

•The  durability  of  our  system  of  self-gov- 
ernment hinges  upon  the  preservation  of 
[First  Amendment]  freedoms  since  in- 
formed public  opinion  is  the  most  potent  of 
all  restraints  upon  misgovemment.  .  .'  " 
Pittsburgh  Press  Co.  v.  Pittsburgh  Commis- 
sion on  Human  Relations.  413  U.S.  376.  381- 
82  (1973).  quoting  Grossjean  v.  American 
Press  Co.,  297  U.S.  233.  250  (1936). 

Most  recently,  the  Iran-Contra  affair  has 
illustrated  with  terrible  clarity  that  the  citi- 
zenry will  suffer  such  "misgovemment" 
when  the  people's  right  to  know  is  ignored. 
While  scores  of  foreigners  were  made  aware 
of  a  sensitive  foreign  policy  matter,  the 
American  people  themselves  were  deceived 
and  misled  about  policies  as  fundamental  as 
our  nation's  posture  toward  terrorists  and 
our  military  activities  in  Central  America. 

The  Iran-Contra  affair  violated  the  princi- 
pal tenet  of  democratic  self-government:  the 
consent  of  the  governed.  Democracies  are 
governed  by  consent,  not  coercion:  that 
principle  is  violated  when  the  public  is  de- 
ceived or  kept  in  the  dark  about  fundamen- 
Ul  policy  matters.  The  American  people  did 
not  consent  to  trading  arms  for  hostages: 
nor  did  they  consent  to  having  their  govern- 
ment officials  help  escalate  the  war  in  Cen- 
tral America;  nor  did  they  consent  to  the 
use  of  government  assets  and  government 
officials  to  construct  a  covert  enterprise 
completely  unaccountable  to  either  the  gov- 
ernment or  the  public.  Our  government  was 
able  to  flout  the  will  of  its  people  by  keep- 
ing them  In  the  dark  about  its  activities. 

The  Iran-Contra  affair  occurred  because 
our  government  purposefully  and  success- 
fully Ignored  the  public's  right  to  know.  The 
shoddy  judgment  exercised  by  the  princi- 
pals in  the  affair,  the  weakening  of  our 
credibility  overseas,  and  the  erosion  of  re- 
spect here  for  the  Presidency,  are  the  conse- 
quences of  substituting  secrecy  for  demo- 
cratic processes.  The  whole  affair  aptly  Il- 
lustrates the  admonition  of  Justice  Potter 
Stewart: 

"In  the  absence  of  the  governmental 
checks  and  balances  present  in  other  areas 
of  our  national  life,  the  only  effective  re- 
straint upon  executive  policy  and  power  in 
the  areas  of  national  defense  and  interna- 
tional affairs  may  lie  In  an  enlightened  citi- 
zenry—In  an  Informed  critical  opinion 
which  alone  can  here  protect  the  values  of 
democratic  government." 
New  York  Times  Co.  v.  United  States,  403 
U.S.  713(1971). 


SECRECY  AND  NATIONAL  SECURITY 

Throughout  the  Iran-Contra  hearings,  de- 
fenders of  the  operation  Insisted  that  its  dis- 
closure would  threaten  the  security  of  the 
nation.  It  Is  evident,  however,  that  because 


of  the  damage  to  our  credibility  abroad,  we 
have  emerged  from  the  Iran-Contra  affair 
weaker  and  less  secure.  Those  who  Insist 
that  such  a  weakening  would  not  have  oc- 
curred If  the  operation  had  remained  secret 
Ignore  the  lessons  of  history  and  the  logic  of 
common  sense,  both  of  which  demonstrate 
the  Impossibility  of  concealing  an  operation 
of  this  magnitude  and  significance.  So  while 
some  may  insist  that  secrecy  Is  essential  to 
the  security  of  the  nation,  the  reality  Is  that 
secrecy  Is  a  threat  to  the  security  of  democ- 
racy. As  Justice  Hugo  Black  put  It: 

"The  word  security'  is  a  broad,  vague  gen- 
erality whose  contours  should  not  be  in- 
voked to  abrogate  the  fundamental  law  em- 
bodied in  the  First  Amendment.  The  guard- 
ing of  military  and  diplomatic  secrets  at  the 
expense  of  Informed  representative  govern- 
ment provides  no  real  security  for  our  Re- 
public. The  Framers  of  the  First  Amend- 
ment, fully  aware  of  both  the  need  to 
defend  a  new  nation  and  the  abuses  of  Eng- 
lish and  Colonial  Governments,  sought  to 
give  this  new  society  strength  and  security 
by  providing  that  freedom  of  speech,  press, 
religion,  and  assembly  should  not  be 
abridged." 

New  York  Times  Co.  v.   United  States,  403 
U.S.  713(1971). 

The  notion  of  national  security  alluded  to 
by  Justice  Black,  and  underlying  the  intent 
of  the  Framers.  has  been  all  but  forgotten 
In  recent  years.  The  Iran-Contra  affair  was 
kept  secret  because  Its  principals  feared 
public  opinion.  Their  obsession  with  secrecy 
stood  as  a  tacit  sulmlsslon  of  the  weakness 
of  their  policy.  Open  debate  of  Important 
public  Issues  Is  a  sign  of  strength,  not  weak- 
ness. Moreover  when  the  people  are  Includ- 
ed In  debates  on  public  Issues,  when  their 
opinion  Is  sought  and  heeded,  national  secu- 
rity Is  enhanced  because  the  country's  lead- 
ers can  be  sure  of  the  support  and  commit- 
ment of  the  citizenry. 

In  a  democracy,  it  Is  a  fundamental  and 
grievous  error  to  equate  secrecy  with  na- 
tional security.  Secrecy  is  anti-American. 
The  tradition  of  openness  In  this  country 
has  been  maintained  not  simply  because  of 
the  symbolic  value  of  protecting  the  free 
trade  in  Ideas;  we  have  such  a  tradition  be- 
cause It  has  yielded  tangible  benefits.  The 
free  flow  of  ideas  has  enabled  us  to  remain 
on  the  cutting  edge  of  scientific  and  techno- 
logical Innovation.  The  best  minds  from 
around  the  world  flock  to  the  United  States 
because  they  know  that  our  government 
won't  keep  tabs  on  them.  There  Is  no  ques- 
tion that  the  strength  of  our  economy  and 
our  ability  to  compete  overseas— vital  com- 
ponents of  our  national  security— depend 
upon  the  continued  capacity  of  our  scien- 
tists and  scholars  to  explore  the  frontiers  of 
knowledge.  Moreover,  the  openness  that 
allows  scientists  and  scholars  to  exchange 
ideas  freely  advances  our  national  security 
by  enhancing  the  scientific  and  technologi- 
cal components  of  national  security. 

In  recent  years,  however,  national  security 
has  become  a  buzzword  for  restricting  aca- 
demic freedom  and  the  pursuit  of  scientific 
and  technical  research.  In  the  name  of  na- 
tional security,  scholars  have  been  required 
to  clear  academic  papers  with  the  govern- 
ment prior  to  publication,  science  and  tech- 
nology experts  have  been  restrained  from 
presenting  or  publishing  papers  which  con- 
tain no  classified  Information,  export  con- 
trols have  been  expanded  to  restrict  ex- 
change of  research  data  with  foreign  ex- 
perts, the  FBI  has  asked  librarians  to  report 
on  foreigners  using  our  libraries,  and  gener- 
al categories  of  scientific  and  technical  re- 


search have  been  classified  as  inherently 
subject  to  Information  control. 

Not  only  do  these  controls  contravene  our 
democratic  tradition  of  open  communica- 
tion, but  In  the  long-run,  they  undermine 
our  national  security.  As  the  experience  of 
the  Soviet  Union  demonstrates,  official  con- 
trols stagnate  the  advancement  of  science 
and  scholarship.  The  quality  of  our  military 
and  commercial  technologies  stems  from 
our  scientific  excellence,  which  depends  on 
the  open  exchange  of  ideas.  The  continued 
superiority  of  our  research  capacities  re- 
quires that  our  scholars  be  able  to  exchange 
their  ideas  with  scholars  around  the  world. 
In  short,  our  military  strength,  academic  ex- 
cellence and  International  competitiveness 
depend  upon  the  preservation  of  our  open 
society. 

leadership  in  an  open  society 
The  next  President  must  possess  the 
vision  to  see  that  secrecy  Is  not  synonymous 
with  national  security.  Strong  leadership  re- 
quires a  President  who  doesn't  shortchange 
truth  because  he  fears  adverse  media  cover- 
age. Strong  leadership  requires  a  President 
who  can  resist  the  tendency  to  equate  essen- 
tial military  secrets  with  Information  that  is 
embarrassing  or  contrary  to  prevailing  poli- 
cies and  priorities.  Strong  leadership  re- 
quires a  President  who  recognizes  that  the 
long-term  benefits  of  open  communication 
cannot  be  sacrificed  In  a  misguided  attempt 
to  obtain  an  ephemeral  advantage  In  techni- 
cal or  scientific  knowledge.  In  short,  intelli- 
gent and  effective  leadership  starts  with  the 
proposition  that  the  strength  of  this  coun- 
try depends  upon  the  free  flow  of  Informa- 
tion. 

That  Is  really  the  premise  of  the  Freedom 
of  Information  Act.  The  access  to  the  inner 
workings  of  government  afforded  to  any  cit- 
izen by  the  Act  Is  a  measure  of  the  self-con- 
fidence of  American  Society.  Aside  from 
voting,  the  FOIA  may  be  the  most  Impor- 
tant tool  which  citizens  can  use  to  hold  gov- 
ernment officials  accountable  for  their  acts 
or  omissions.  Thus,  a  President's  posture 
toward  the  Act  is  a  measure  of  his  self-con- 
fidence and  strength.  Those  who  would  seek 
to  weaken  the  Act— or  undermine  its  pur- 
poses by  ignoring  requests  for  data  or  charg- 
ing high  fees  for  information  In  the  public 
interest— demonstrate  a  fear  of  public  ac- 
countability. Such  actions  discourage  use  of 
the  Act  and  breed  public  cynicism  about  our 
commitment  to  open  government. 

Strong  leaders  welcome  public  account- 
ability and  public  scrutiny  of  the  Inner 
workings  of  government.  If  only  because 
that  is  the  very  essence  of  democracy.  The 
next  President  can  demonstrate  such 
strength  and  reaffirm  the  purposes  of  the 
Act  by  beefing  up  agency  information  of- 
fices, decrying  the  evasive  and  obfuscatory 
tactics  which  currently  greet  so  many  FOIA 
requests,  and  ordering  agencies  to  liberally 
grant  fee  waivers  for  information  In  the 
public  Interest. 

A  President  who  publicly  proclaims  his 
commitment  to  the  purpose  and  efficacy  of 
the  Freedom  of  Information  Act  would 
signal  an  Important  reaffirmation  of  our 
commitment  to  open  government.  But  there 
are  concrete  steps  which  can  be  taken  as 
well.  Open  government  does  not,  of  course, 
mean  that  there  can  or  should  be  no  secrets. 
Obviously,  a  limited  amount  of  information 
needs  to  be  classified.  But  Information 
should  only  be  classified  when  It  can  be 
shown  that  Its  disclosure  would  foster  Iden- 
tifiable damage  to  the  national  security. 
Currently,  Information  can  be  classified  if 
its  disclosure  "reasonably  could  be  expected 


to  damage  national  security,"  which  makes 
It  possible  to  shield  data  from  the  public 
simply  by  Imagining  a  scenario  In  which  Its 
disclosure  could  be  harmful. 

In  forming  a  classification  policy,  the  next 
President  must  keep  In  mind  that  the  secu- 
rity of  democracy  Is  threatened  when  infor- 
mation can  be  kept  from  the  public  based 
on  speculative  damage  to  the  national  secu- 
rity. That  means  current  classification 
guidelines  will  have  to  be  changed.  Informa- 
tion should  not  be  classified  unless  the 
damage  to  national  security  that  would 
stem  from  disclosure  is  concrete  and  Identi- 
fiable. Any  uncertainty  over  whether  to  re- 
strict access  to  Information  should  be  re- 
solved In  favor  of  making  the  Information 
available  to  the  public.  The  next  President 
should  expressly  order  agencies  to  take  into 
account  the  public's  right  to  know  when 
making  classification  decisions.  There 
should  be  provisions  for  automatic  declassi- 
fication of  information,  so  that  scholars  and 
historians  can  draw  lessons  from  the  judg- 
ments and  decisions  of  our  leaders.  And, 
once  declassified.  Information  should  not  be 
reclassified.  By  making  these  kind  of 
changes,  the  next  President  can  protect  sen- 
sitive national  security  Information  while 
displaying  a  refreshing  concern  for  enhanc- 
ing public  access  to  government  informa- 
tion. 

The  changes  needed  with  respect  to  classi- 
fied Information  parallel  the  changes 
needed  regarding  classified  defense  spend- 
ing. The  Pentagon's  "black  budget, "  which 
consists  of  military  spending  that  is  shielded 
from  public  view,  has  swelled  from  $5  billion 
In  1981  to  anywhere  from  $22  to  $35  billion 
In  1988.  Military  experts  agree  that  some 
programs  are  kept  In  the  black  to  remove 
them  from  criticism  and  evaluation,  while 
other  programs  are  concealed  In  order  to 
skirt  normal  procurement  and  acquistlon 
processes.  The  rapid  and  uncontrolled 
growth  of  the  black  budget  hinders  efforts 
to  curb  spending  and  erodes  public  account- 
ability as  billions  of  dollars  are  spent  on 
programs  hidden  from  public  debate.  Any 
President  who  aspires  to  be  a  "hands-on" 
manager  would  be  well-advised  to  test  his 
mettle  by  taking  a  hard  look  at  the  black 
budget. 

OPEN  COMMUNICATION  AND  GOOD  GOVERNMENT 

A  democratic  citizen's  right  to  know  not 
only  obliges  government  to  conduct  Its  oper- 
ations openly,  it  also  requires  policy  devel- 
opment and  Implementation  to  be  Informed 
by  knowledge.  In  a  democracy,  government 
officials  act  on  behalf  of  the  citizenry.  Their 
status  as  representatives  of  the  people  Im- 
poses upon  them  a  special  responsibility  to 
collect  a  wide  range  of  Information  so  that 
policy  judgm-^nts  are  made  prudently.  The 
right  to  know  is  not  only  a  vital  feature  of 
democratic  government,  it  is  an  essential 
aspect  of  good  government. 

That  means  an  effective  leader  has  got  to 
receive  Information  and  advice  that  Is  unsul- 
lied by  political  considerations  or  policy  pri- 
orities. His  advisers  must  be  strong  enough 
and  Independent  enough  to  "just  say  no"  to 
Imprudent  Ideas  or  expedient  solutions  to 
complex  problems,  no  matter  who  proposes 
them  or  how  attractive  they  may  seem.  In 
the  area  of  covert  Intelligence,  he  needs  to 
be  sure  that  Information-gathering  Is  sepa- 
rated from  operations.  As  the  Iran-Contra 
affair  shows,  reliance  on  the  same  people 
for  both  Intelligence  and  operational  activi- 
ties increases  the  risk  that  the  former  will 
be  presented  in  a  manner  that  assures  the 
continuation  of  the  latter. 


The  need  for  Independent  Information  ex- 
tends outside  the  White  House  and  beyond 
the  realm  of  covert  intelligence.  Career  em- 
ployees In  the  federal  government  some- 
times represent  a  more  trustworthy  source 
of  Information  about  government  agencies, 
than  their  superiors  or  political  appointees. 
Agency  whlstleblowers  such  as  Ernest  Fitz- 
gerald at  the  Pentagon  have  saved  the  tax- 
payers millions  of  dollars  by  exposing  waste- 
ful expenditures.  Dr.  Carl  Telleen  helped 
protect  the  health  of  millions  of  consumers 
by  alerting  the  country  to  dangerous  short- 
comings In  meat  and  poultry  Inspections 
which  had  been  covered  up  by  the  Depart- 
ment of  Agriculture. 

Agency  whlstleblowers  provide  vital  Infor- 
mation to  both  citizens  and  government  of- 
ficials about  government  negligence,  waste 
and  abuse.  Yet  some  potential  government 
whlstleblowers  have  been  intimidated  Into 
silence  by  being  forced  to  sign  Standard 
Form  189.  a  secrecy  pledge  which  prohibited 
government  employees  from  talking  about 
Information  that  Is  not  even  classified. 
Moreover,  the  Office  of  Special  Counsel 
(OSC)  has  proven  to  be  actively  hostile 
toward  Its  statutory  mission  of  protecting 
whlstleblowers.  In  a  number  of  cases,  the 
OSC  has  not  only  failed  to  prevent,  but  has 
actually  facilitated,  retaliatory  action  taken 
by  agencies  against  whlstleblowers  who 
came  forward  with  allegations  of  fraud  and 
abuse. 

It  is  Ironic  that  In  an  area  of  concern  over 
government  waste,  those  Individuals  who 
are  most  capable  of  rooting  out  such  waste 
should  be  subject  to  reprisal  and  censorship. 
Whlstleblowers  are  patriots  whose  courage 
and  dedication  are  the  hallmark  of  true 
public  service.  They  should  be  protected, 
not  muzzled. 

OMB  AND  THE  CONTROL  OF  GOVERNMENT 
INFORMATION 

WhUe  the  failure  to  protect  whlstleblow- 
ers threatens  to  dry  up  crucial  individual 
sources  of  government  Information,  the 
greatest  institutional  threat  to  the  free  flow 
of  Information  may  lie  within  the  Office  of 
Management  and  Budget  (OMB).  OMB  has 
used  the  information  management  powers 
granted  It  under  the  Paperwork  Reduction 
Act.  and  Its  authority  to  review  regulations 
granted  under  Executive  orders  12291  and 
12498,  to  interfere  with  substantive  agency 
decisionmaking.  This  Incursion  Into  the 
statutory  mandate  of  federal  agencies  Is 
compounded  by  the  fact  that  OMB's  oper- 
ations are  largely  shielded  from  public  ac- 
countability and  input.  The  agency's  opera- 
tive principle  seems  to  derive  from  Cardinal 
Rlchileu— who  declared  that  "Secrecy  Is  the 
first  essential  In  the  affairs  of  state"— 
rather  than  from  our  tradition  of  open  gov- 
ernment. The  next  President  will  have  to  In- 
crease the  accountability  of  OMB  and. cur- 
tall  Its  authority  In  order  to  reestablish  ob- 
jective and  open  federal  agency  decision- 
making. 

OMB  has  consistently  used  Its  power  to 
oversee  agency  regulatory  and  data  collec- 
tion activity  to  disapprove  agency  actions 
that  are  consistent  with  statutory  objec- 
tives, but  In  conflict  with  Executive  policy 
priorities.  OMB  has  shown  an  aversion  to 
regulations  and  agency  research  projects 
that  enable  workers,  communities,  and  the 
federal  government  to  leam  more  about  oc- 
cupational and  environmental  health  haz- 
ards. It  refused  to  allow  the  Economic  De- 
velopment Administration  to  evaluate  the 
efficacy  of  assistance  grants  to  Impover- 
ished communities.  And  It  quashed  a  Public 
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Health  Service  proposal  to  study  the  rela- 
tionship between  cuts  in  federal  poverty 
programs  and  the  Increase  In  infant  mortali- 
ty in  some  sUtes.  Such  actions  not  only 
H»r.«  nniirv.mAkprs  needed  data  for  prudent 
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to  be  true  in  practice  only  if  the  next  Presi- 
dent is  committed  to  making  that  informa- 
tion available. 

Information  about  hazardous  products  is 
just  as  Important  as  Information  about  haz- 


What  you  do  not  know  can  hurt  you.  That 
Is  especially  true  when  the  pace  of  change  Is 
as  rapid  as  It  Is  today.  If  the  public  falls  to 
exercise  Its  right  to  know,  or  If  the  govern- 
ment  prevents  It   from  doing  so.   citizens 
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The  CRS  report  details  47  provisions 
in  the  conference  report  which  appear 
to  have  been  initiated  by  the  conferees 
even  though  they  were  neither  in  the 
House  nor  the  Senate  bills.  In  addi- 


the  conference  agreement  appropriated 
funds  at  a  greater  level  than  the  recommen- 
dation of  either  house.  Since  this  is  broken 
down  by  accounts.  Increases  In  a  single  ac- 
count may  not  necessarily  represent  an  In- 
crease  in   aggregate   funding,    additionally 


TABLE  2.-APPR0PRIATI0NS  ACCOUNTS  FUNDED  FOR  FIS- 
CAL YEAR  1988  AT  A  LEVEL  GREATER  THAN  EITHER 
HOUSE  OR  SENATE  RECOMMENDATIONS '—Continued 
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Health  Service  proposal  to  study  the  rela- 
tionship between  cuts  in  federal  poverty 
programs  and  the  Increase  in  infant  mortali- 
ty in  some  states.  Such  actions  not  only 
deny  policy-makers  needed  data  for  prudent 
decisions,  they  also  keep  citizens  in  the  dark 
about  policies  for  which  their  support  is 
sought.  CerUinly  the  public's  perception  of 
the  wisdom  of  shrinking  social  programs 
would  be  affected  by  a  government  study 
documenting  a  link  between  poverty  pro- 
grams cuts  and  higher  Infant  mortality. 

OMB  has  not  only  politicized  federal 
agency  information  collection,  but  it  also 
has  sought  to  overhaul  the  dissemination  of 
agency  information.  The  policy  of  OMB  is 
to  seek  "maximum  feasible  reliance  "  on  the 
private  sector  to,  at  a  profit,  store  and  dis- 
seminate government  information  collected 
at  taxpayer  expense.  Private  sector  manage- 
ment of  government  threatens  to  reduce  the 
acccessiblity  of  some  data  because  of  in- 
creased user  fees.  Moreover,  some  govern- 
ment Information  may  become  less  accessi- 
ble because  of  insufficient  market  support 
for  its  maintenance. 

OMB's  unbridled  enthusiasm  for  privatiz- 
ing government  information  symbolizes  the 
attitude  of  an  agency  which  knows  the  cost 
of  everything  and  the  value  of  nothing.  Cer- 
tainly private  vendors  can  and  should  play  a 
role  in  managing  and  distributing  govern- 
ment information,  since  they  can  sometimes 
deliver  information  faster  and  in  more  spe- 
cialized formats.  Investing  the  private  sector 
with  primary  responsibility  for  distributing 
government  data,  however,  risks  creating 
classes  of  information  "haves"  and  "have- 
nots."  Government  information  is  a  public 
resource  which  has  a  political  value,  it  is  not 
simply  a  market  commodity  with  only  eco- 
nomic value.  The  next  P»resident  must 
ensure  that  when  the  government  collects 
data  using  public  monies  and  public  employ- 
ees, that  information  is  made  equally  acces- 
sible to  all  the  public. 

INFORMATION  PROTECTS  INDIVIDUALS 

While  access  to  information  about,  and 
collected  by,  government  is  the  most  impor- 
tant aspect  of  a  citizen's  right  to  know,  it  is 
not  the  only  element.  Bhopal,  Love  Canal 
and  the  many  workers  suffering  from  asbes- 
tosis  underline  the  importance  of  informing 
individuals  about  the  presence  of  hazardous 
chemicals  at  their  workplace  and  in  their 
community.  The  public's  right  to  know 
about  toxic  chemicals  is  crucial  since  their 
presence  is  hard  to  detect  but  their  impact 
on  our  health  and  safety  is  frequently  all 
too  tangible.  Congress  has  passed  laws  re- 
quiring industries  which  make  and  use  toxic 
chemicals  to  inform  workers  and  surround- 
ing communities  about  the  kind  of  chemi- 
cals that  are  present  and  the  health  hazards 
they  pose. 

If  these  laws  are  to  succeed,  the  next 
President  will  have  to  ensure  that  the  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  and  the  Environmental  Protection 
Agency  (EPA)  make  them  work.  In  recent 
years,  these  agencies  have  to  often  shown 
considerable  solitude  toward  the  industries 
which  they  are  regulating,  and  too  little 
regard  for  the  workers  and  communities 
which  they  are  charged  with  protecting. 
Currently,  there  is  the  possiblity  that  the 
effectiveness  of  toxic  right  to  know  laws 
could  be  undermined  by  regulatory  agencies 
that  are  too  concerned  with  burdening  in- 
dustry with  paperwork  and  protecting  trade 
secrets  from  public  disclosure.  Congress  has 
required  that  toxic  chemical  data  be  re- 
leased to  the  public  for  one  simple  reason: 
information  saves  lives.  But  that  will  prove 


CONGRESSIONAL  RECORD— SENATE 


March  I  1988 


to  be  true  in  practice  only  if  the  next  Presi- 
dent is  contunitted  to  making  that  informa- 
tion available. 

Information  about  hazardous  products  is 
Just  as  important  as  information  about  haz- 
ardous chemicals.  Product  safety  informa- 
tion not  only  protects  the  health  of  consum- 
ers, it  is  also  essential  to  the  functioning  of 
the  free  market.  For  the  free  market  to 
work,  consumers  must  have  complete  access 
to  all  relevent  information  about  the  prod- 
ucts and  services  they  buy.  When  relevant 
product  information  is  withheld,  then  con- 
sumer choice  is  tainted.  Market  transactions 
cannot  be  regarded  as  voluntary  unless  con- 
sumers have  access  to  Information  about  de- 
fects or  harzards  associated  with  the  drugs, 
food  and  products  they  buy.  The  free 
market  can  remain  free  only  by  protecting 
consumers'  right  to  know. 


What  you  do  not  luiow  can  hurt  you.  That 
is  especially  true  when  the  pace  of  change  is 
as  rapid  as  it  is  today.  If  the  public  fails  to 
exercise  ite  right  to  know,  or  if  the  govern- 
ment prevents  it  from  doing  so,  citizens 
might  someday  wake  up  to  a  world  they 
hardly  recognize.  But  an  informed  citizenry, 
vigorously  exercising  its  right  to  know, 
keeps  the  government  close  to  the  people 
and  ensures  the  continuity  of  our  system  of 
self-government.* 


RIGHT  TO  KNOW  AND  SELF-GOVERNMENT 

The  right  to  know  enables  citizens  to 
obtain  access  to  public  information  in  order 
to  carry  out  the  process  of  self-government. 
It  is  designed  to  enhance  the  possibilities 
for,  and  the  enjoyment  of.  Individual  priva- 
cy by  helping  citizens  check  the  power  of 
government;  it  is  not  designed  for  govern- 
ment to  check  up  on  individual  citizens. 
This  distinction  must  be  kept  in  mind  a&  in- 
creasingly sophisticated  information  tech- 
nologies broaden  the  possibilities  for  sur- 
veillance and  monitoring.  And  this  distinc- 
tion is  important  because  history  shows 
that  government  sometimes  tries  to  discover 
and  disseminate  information  about  citizens, 
in  order  to  discourage  citizens  from  discov- 
ering and  disseminating  Information  about 
government.  The  next  President  must  not 
only  be  strong  enough  to  allow  citizens 
access  to  Information  about  controversial 
polices,  he  also  must  be  strong  enough  to 
resist  collecting  Information  about  citizens 
who  actively  oppose  such  polices.  When  the 
power  of  government  is  unleashed  against 
those  who  dissent,  then  the  system  of  self- 
government  disappears. 

The  Founding  Fathers  created  a  constitu- 
tional system  which  mandated  that  knowl- 
edge and  Ideas  be  allowed  to  flow  freely. 
They  were  Idealists  who  believed  that  action 
flowed  from  knowledge,  and  that  freedom 
required  that  no  one  interfere  with  the 
knowledge  that  Informed  such  action.  In 
short,  they  understood  that  informed  citi- 
zen opinion  was  the  cornerstone  of  demo- 
cratic self-government. 

There  Is  plenty  of  talk,  all  of  it  justified, 
about  the  importance  of  education.  But  edu- 
cation is  not  just  for  kids,  and  it  does  not 
end  after  school.  Thomas  Jefferson  recog- 
nized that  an  Informed  citizenry  constituted 
perhaps  the  essential  ingredient  of  democ- 
racy: 

■I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  society  but  the  people  them- 
selves; and  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  away  from  them,  but  to  Inform  their 
discretion  by  education. " 

That  remedy  is  as  essential  today  as  it  was 
200  years  ago.  We  have  become  a  bit  too  ac- 
customed to  leaders  who  say  one  thing  and 
do  another,  who  makes  statements  that 
make  us  feel  good  but  are  not  supported  by 
the  facts.  We  have  become  a  bit  too  familiar 
with  pundits  pondering  about  whether  the 
gap  between  rhetoric  and  reality  really  mat- 
ters. Events  like  the  stock  market  crash  and 
the  Iran-Contra  affair  remind  us  that  that 
gap  really  does  matter;  that  regardless  of 
how  Inspiring  the  rhetoric,  reality  will 
always  come  home  to  roost. 


CONFERENCE  INITIATIVES  IN 
THE  CONTINUING  RESOLU- 
TION FOR  FISCAL  YEAR  1988 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  submitting  for  the  Record  and  for 
the  attention  of  my  colleagues  a 
report  that  I  have  requested  and  that 
has  just  been  completed  by  the  Con- 
gressional Research  Service  [CRS] 
which  analyzes  conference  report  ini- 
tiatives in  the  continuing  resolution 
for  fiscal  year  1988— Public  Law  100- 
202.  These  are  initiatives  which,  to  the 
best  of  CRS's  knowledge,  were  neither 
in  the  House  nor  Senate  passed  con- 
tinuing resolutions  but  which  first 
emerged  in  conference.  In  addition, 
the  CRS  report  enumerates  the 
number  of  times  in  which  the  accounts 
in  the  conference  report  of  the  con- 
tinuing resolution  contained  funding 
levels  which  were  less  than  or  greater 
than  either  the  House  and  Senate 
passed  bills. 

We  all  recognize  that  the  Appropria- 
tions Committees  of  both  the  House 
and  the  Senate  were  laboring  under  a 
tremendous  burden  at  the  end  of  last 
year.  They  played  key  roles  in  imple- 
menting the  White  House-congression- 
al budget  agreement. 

The  question  which  this  CRS  report 
raises  about  the  continuing  resolution 
pertains  to  process  and  not  to  the 
merits  of  any  particular  item  which 
was  added  in  the  conference.  It  per- 
tains to  the  fact  that  the  Members  of 
Congress  were  in  the  position  of 
having  to  comb  through  an  1,194-page 
conference  report  over  a  very  short 
period  of  time  in  order  to  find  the  con- 
ference originated  provisions  scattered 
throughout  it. 

It  would  be  naive  to  think  that  the 
Congress  will  never  again  be  confront- 
ed with  a  large  conference  report  upon 
which  virtually  immediate  action  is  re- 
quired. However,  at  a  minimum,  it 
would  be  appropriate  for  the  Congress 
as  a  whole  to  be  specifically  informed 
about  which  provisions  in  a  conference 
report  were  neither  in  the  House  nor 
Senate  bills  when  they  passed  the  re- 
spective bodies.  A  separate  listing  of 
these  provisions  which  originated  in  a 
conference  committee  would  place 
Members  of  Congress  in  a  better  posi- 
tion to  decide  important  legislative 
matters.  And  let  me  emphasize,  this 
listing  should  apply  to  conference  re- 
ports of  both  authorization  and  appro- 
priation bills. 
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The  CRS  report  details  47  provisions 
in  the  conference  report  which  appear 
to  have  been  initiated  by  the  conferees 
even  though  they  were  neither  in  the 
House  nor  the  Senate  bills.  In  addi- 
tion, there  were  278  accounts  in  which 
the  conference  agreement  contained  a 
funding  level  which  was  lower  than 
either  the  House  or  Senate  bill  and  31 
accounts  in  which  the  conference 
agreement  was  greater  than  either  the 
House  or  Senate  bill. 

Again.  I  am  not  making  any  judg- 
ment as  to  whether  the  substance  of 
these  provisions  contains  good  or  bad 
public  policy.  I  do  doubt,  however, 
whether  the  process  that  was  followed 
resulted  in  effective  notice  being  given 
to  more  than  a  handful  of  Members  of 
Congress  that  these  provisions  were 
contained  in  the  conference  report 
even  though  they  were  neither  in  the 
House  nor  Senate  passed  continuing 
resolutions. 

There  should  be  more  openness  in 
the  legislative  process.  That  is  why  I 
hope  that  the  Senate  Appropriations 
and  Rules  Committees  will  consider  a 
procedure  by  which  items  adopted  in 
conference,  which  are  in  neither  the 
House  nor  the  Senate  passed  bills,  be 
separately  listed  somewhere  in  the 
conference  report.  A  separate  list  is 
necessary,  I  believe,  because  indica- 
tions of  new  legislative  provisions  scat- 
tered in  the  1.194-page  text  do  not.  as 
a  practical  matter,  gives  us  a  reasona- 
ble chance  to  become  aware  of  the 
add-ons.  given  the  usually  short-time 
period  that  we  are  provided  with  to 
consider  continuing  resolutions.  Such 
a  report  would  not  only  increase  the 
information  available  to  the  Members 
of  Congress:  it  would,  hopefully,  en- 
hance the  credibility  of  the  legislative 
process  with  the  American  people. 

The  report  follows: 
Continuing    Appropriations    for    Fiscal 
Year  1988:  Possible  Conference  Initia- 
tive in  Public  Law  100-202 

abstract 
This  report  provides  information  on  provi- 
sions included  In  the  FY  1988  Continuing 
Resolution  (P.L.  100-202)  which  appear  to 
have  been  initiated  or  selected  by  the  con- 
ferees. This  information  Includes  data  re- 
garding appropriation  accounts  as  well  as 
provisions  in  the  text  of  the  conference 
report. 

introduction 
This  report  provides  information  on  provi- 
sions which  appear  to  have  been  initiated  or 
selected  by  the  conferees  for  inclusion  in 
the  FY  1988  Continuing  Resolution  (P.L. 
100-202). 

The  first  part  consists  of  two  tables.  The 
first  table  summarizes  the  number  of  appro- 
priation accounts  as  Identified  In  data  sup- 
plied by  the  House  Appropriations  Commit- 
tee in  each  of  the  13  appropriations  acts 
which  comprise  the  Continuing  Resolution. 
This  data  indicates  how  often  the  confer- 
ence agreement  appropriated  funds  at  a 
level  that  was  either  greater  than  or  less 
than  the  recommendations  of  both  the 
House  and  the  Senate.  The  second  table 
specifies  each  of  those  accounts  in  which 
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the  conference  agreement  appropriated 
funds  at  a  greater  level  than  the  recommen- 
dation of  either  hoxise.  Since  this  is  broken 
down  by  accounts,  increases  in  a  single  ac- 
count may  not  necessarily  represent  an  In- 
crease In  aggregate  funding,  additionally 
this  does  not  reflect  any  restructuring  of  ac- 
counts. 

The  second  part  Includes  a  selection  of 
verbatim  passages  contained  In  the  Joint 
Explanatory  Statement  of  the  Conference 
Report  for  the  Act  that  contain  language 
suggesting  that  they  were  conference  Initia- 
tives. 

TABLE  I.— TOTAL  NUMBER  OF  ACCOUNTS 

[The  rucal  Year  1988  Continuing  Resolution  in  wtiicti  Bie  fun*  apprapnated  tiy 
tlie  confetenct  atceenmeni  are  eittei  less  ttian  0(  greatei  llun  the 
recommendations  of  botti  Houses  of  Congress  '1 


Acprofmations  Act 


Total  number 
ol  accounts 


Uss 

Nun 


Greater 
than 


CONTINUING  RESOLUTION  KM  FISCAL 
YUR  1988  (PUBLIC  LAW  100-202) 
Sec  101— Continuing  appronnations: 

(a)  Commerce.  Justice  and  State, 
the  Judiciary,  and  related  a(eii- 
cies 

(b)  Department  ol  Defense 

(c)  District  of  ColimlM 

(d)  Energy  and  water  devdapffltnl.... 

(e)  Foreign  operations,  export  fi- 
nancing, and  related  agencies 

(1)  HUD-mdependent  agencies.. 


(g)  Intemr.  and  related  agencies 

(h)   Lalxx.   HHS,   Education,  and 


related  agencies 

(i)  Legislative  brancti 

(j)  Military  construction 

(k)  Rural  developinent,  Agricdtm, 

and  related  programs 
(I)    Transportation,    and    related 

agencies .--.- 

(m)  Treasury,  Postal  Seiwe,  aal 

general  go«ninient _ - 

Total — 


7? 

S3 

S9 

7 

4 

3 

38 

16 

41 

1 

li!i 

39 

to 

101 

18 
59 

94 

27 

16 

2 

55        13 


54 


30 


773       278 


'  Accounts  were  identified 
Appropriations  Committee 


using  tabular  data  supplied  by  the  House 
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Amount 


CONTINUING  RESOLUTION  FOR  RSCAl  YEAR  1988  (PUBLIC 
LAW  100-202) 

Sec  101— Continuing  Appropriations 
(a)  Commerce,  Justice,  and  State.  Itie  Judiciary  and  Related 
Agencies  Appropriations  Act.  1988: 
Title  II— Department  o(  Justice: 

1  Legal  activities- Independent  counsel: 

House 

Senate 

Conference.. 


Title  V— Related  Agendes: 

2  Commission  on  the  Bicentennial  of  the  Constitu- 
tion—Salaries  and  expenses: 

House - 

Senate.. 


6.  Weapons  procurement.  Navy: 


Senile.. 


5,365,860.000 
5,944.502.000 
5.967.019.000 
..  National  Guard  and  Resent  qapnwt: 

House  912.000,000 

Senate  916.000,000 

Conference _ 1.200.000.000 

8  Procurement,  deleaa  mmm 

House      .  ._ _Z.............--_ 1.195.833,000 

Senate      1.194,034,000 

Conference 1.266.263.000 

Title  VIH— General  Provisions 

9  Military  and  civilian  pay  rae. ' 

House. 
Senile. 
Conference.. 


(c)  District  o)  Cohmiliia  Appropriations  Act.  1988: 

(d)  Energy  and  Water  Developnient  Appropriations  Act.  1988: 
Tide  I— Department  of  Defense— Ovit 

1  Constructni.  general: 


775.000.000 
875.000.000 


House 


1.150,142.000 

Smte  1,166,136.000 

Conference 1.200.000.000 

(e)  Foreign  Operahons,  Export  Fmndnt  and  RibM  Pro- 
grams Appropriahons  Act,  1988: 

Title  I— Multilateral  Economic  Assstanc* 

1  Contrilxition  to  the  Internatnul  Developnient 
Association 

House  830.100,000 

Senate  ' 845.000.000 

Conference 915,000.000 

2  Intemational  operations  and  pntgnms: 

House  _ - 232,961500 

Senate     1 238.380,000 

Conference 244,648.000 

(f)  DcpHtniBit  *  Housing  and  Urban  Developnient— tnde- 
pndent  Anicies  Apprapnatnns  Act  1988 

TiHe  I— D^rtment  of  Housing  and  Urban  Oevelopnienl 
1  Emergency  She<t«  Grants  Prognk 

House 

SenatP 
Conference 


$7,000,000 


Cuufnencc... 
-Procurement: 


Title  III- 

4  Aircraft  procurement.  Army: 

House 

Senate.. 


5. 


Conference. 


House  

Senile 

Conference.. 


_ 15.750,000 

,^  14.750.000 

Conference" 21.000.000 

(b)  Department  of  Defense  Appropriations  Act,  1988: 
Title  II— Operations  and  Maintenance: 

1    (jperatnns  and   maintenance,   Marme  Corps 

"'(to 67,938,000 

Senate 68,621,000 

Conference 69,500,000 

2.  Operations  and  maifltoiaiee.  Air  Force  Reserve: 

Hon  994,767.000 

So^' ~ . 997,391,000 

M»ii^ 1,000,981,000 

3    Opaations  and  maintenance.  Army  National 

Guard: 
House 
Senate 


1,855,978.000 
1.838.951.0OO 
1,856.542.000 


8,000.000 


Title  I 


ftutabtioB  AfCKy — ftfMnp 


-Independent  Amdes: 
2    EnvHonmentar  take 
and  facilities:  ,™»»» 

House  7.SO0.OO0 

Senate  18.200.000 

Conference 23.500.000 

(g)  Department  of  the  Interior  and  Related  Agencies  Appro- 
priations Act.  1988: 
Title  I— Department  ol  the  Interior 


2.587.357,000 
2,672,582.000 
2.718.406.000 

1.978.413.000 
2,211.723,000 
2,273.592,000 


Bureau  of  Land  Mana(ment— Construction  Ml 
access 

House - — 

Senate — 

Conference 

Bureau  of  Land  Mwatement— Orc|M  all 
California  grant  landS: 
House 


1,981,000 
2.736.000 
3.430,000 


57.817.000 


Senate - 58.134.000 

Conference::::::: M."5.«X1 

3  US   Fish  and  WiUife  Service-Construction 

and  anadromous  fisfc  „„,.»». 

House  . 21.054.000 

Senate  ::::::::::::::::.: -..  19.437.000 

Conference -  25.062.000 

4  Nahonai  Part  Service-Construclion: 

House  86.056.000 

Senate     81.331,000 

Conference - 93,017,000 

5.  Bureau  of  Indai  ABiiis-OMSlnBliot:  „„,„„„ 

House  -       - 73.967,000 

Senate 65,780,000 

Conference 83.225,000 

Title  II— Related  itencies: 

6    Forest  Service— Stile  and  pnvite  forestry: 
House 


(h) 


Srate- 
ContenoGB-. 


67,734,000 
73,894,000 
76,469.000 


Departments  of  labor.  HeaWi  and  Human  Services,  and 

Educatnn,  and  RMed  Afencies  Appropriations  Act.  1988 

Title  II— Department  o<  Health  and  Human  Services 

1    National  Institutes  o(  Health-Seseaich  re- 

sources 

House — - 

Senate 


Conference.. 

(i)  Legislative  Branch  J 

Title  l-Corwresswiii  ( 

1  Offce  of  the  : 

mnonty: 

House. 

Senate . 


338.991.000 
367.415.000 
368.153,000 


:  for  the  mapnty  and 


Conference - 

2  Conpesiaal  teards  Piogna 


905,000 
918,000 


Confemoe.. 


(l)  Militaiy  Construction  Appiopnaticns  Act,  1988 
1  Military  constrxtwi.  Air  Force: 
House— — - 


in,on 


1.115,950,000 
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major  media  market,  or  to  extend  the  time 
period  of  current  grants  of  temporary  waiv- 
ers to  achieve  compliance  with  such  regula- 
tions, p.  504. 


wiriac  .QnA'c  QiitVinrftv  tn 


(CJ  District  of  Columbia  Appropriations, 
1988 

(D)  Energy  and  Water  Development 
Appropriations  Act,  1988 
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bills,  that  permits  Interest  to  be  paid  on  con- 
tributions to  the  Korean  War  Memorial 
Fund  and  the  use  of  up  to  $125,000  of  the 
fund  for  administrative  support  costs,  p. 
844. 


The  conference  agreement  deletes  lan- 
guage providing  $18,000,000  for  a  sunflower 
Indemnity  payment  program  proposed  by 
the  Senate  and  Inserts  a  provision  directing 
the  use  of  $10,000,000  of  section  32  funds  to 

1 n.«..«—         All         t-n         r%fr\innf\*a         tVtO 


When  he  left  his  Job  at  the  Sverdlosk 
Institute  of  Automation  in  1968,  he 
signed  a  document  agreeing  not  to 
leave  the  Soviet  Union  during  the  next 
3    years.    Accordingly,    Yuli    did    not 
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Smale --    I.IM.OM.OOO 

ConfBena. 1.241.254.000 

(k)  Rural  Dewkometil.  Agncuftvire.  ml  Betaltd  Ajencies 
tannutKins  Act.  1988: 
Tilfe  I— Agncultuial  Propjms 

1   Wee  of  It*  Assistant  Secretny  for  SfKCial 
Senns: 


Senate    .. 

Contefence - 

2   Agnailtutai  Re»ardi  Sennce— BuiMinp  and 
facilrties: 

House —• 

Senate 

Conference.. 


the 


r*  l-llwl  Oewtopment  Prapams: 
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'  J2.513.120.000  was  proposed  m  llie  contingency  codimn  ol  ttie  budget 

Selected  Provisions  in  the  Act  Making 
Contint;ing  Appropriations  for  Fiscal 
Yeah  1988  (P.L.  100-202)  Appearing  to  be 
Initiateb  or  Designated  by  the  Confer- 
ees as  Indicated  in  the  Joint  Explanato- 
ry Statement  ' 

section  101— continuing  appropriations 
(A>  CommeTce,  Justice,  and  State,  the  Judi- 
ciary  and   Related  Agencies  Appropria- 
tions Act,  1988 

Appropriates  $4,500,000  as  proposed  by 
the  Senate  instead  of  $4,000,000  as  proposed 
by  the  House  and  includes  new  language 
waiving  section  15(a)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956,  p.  494. 

Inserts  a  new  provision  which  establishes 
a  permanent  appropriation  for  the  North 
Atlantic  Assembly  ($100,000  annually),  the 
Interparliamentary  Union  ($90,000).  and  the 
U.S.-Mexico  and  U.S.-Canada  groups 
($50,000  each),  to  be  divided  equally  be- 
tween House  and  Senate  delegations,  p.  498. 
The  conference  agreement  inserts  a  provi- 
sion requiring  the  Secretary  of  State  to  pro- 
hibit the  Soviet  Union  from  occupying  the 
new  chancery  building  at  its  new  embassy 
complex  in  Washington,  D.C.  or  any  other 
new  facility  in  the  Washington.  D.C.  metro- 
politan area  until  a  new  chancery  building  is 
ready  for  occupancy  for  the  United  States 
embassy  in  Moscow,  p.  498. 

Inserts  new  language  which  prohibits  the 
use  of  funds  appropriated  by  this  Act  or  any 
other  Act  to  repeal,  modify,  or  reexamine 
regulations  of  the  Federal  Communications 
Commission  regarding  cross-ownership  of  a 
daily  newspaper  and  a  television  station  in  a 


■  The  information  for  this  compilation,  including 
page  citations,  was  obtained  from  the  Joint  Explan- 
atory Statement  of  the  Committee  ol  Conference 
as  included  in  the  Conference  Report  to  Accompa- 
ny HJ.  Res.  395.  Making  Further  Continuing  Ap- 
propriations for  the  Fiscal  Year  Ending  September 
30.  1989  (H.  Report  100-498).  All  passages  are  ver- 
batim excerpts. 


major  media  market,  or  to  extend  the  time 
period  of  current  grants  of  temporary  waiv- 
ers to  achieve  compliance  with  such  regula- 
tions, p.  504. 

New  language  clarifies  SBA's  authority  to 
make  a  grant  in  one  year  even  if  all.  or 
almost  all.  of  the  performance  is  to  occur 
the  following  year. 

The  conference  agreement  includes  new 
language  which  prohibits  the  Small  Busi- 
ness Administration  from  expending  any 
funds  to  adopt  or  implement  any  rules  or 
regulations  for  the  Small  Business  Develop- 
ment Centers  program,  although  it  may  re- 
examine the  need  for  regulations  and  the 
nature  thereof. 

In  addition,  SBA  is  prohibited  from  ac- 
complishing indirectly  and  outside  the  regu- 
latory process  what  they  are  prohibited 
from  doing  by  regulations,  p.  509. 

Inserts  new  language  to  earmark 
$36,900,000  for  the  television  service  and 
waives  sections  201(2)  and  204  of  H.R.  1777 
(the  Foreign  Relations  Authorization  Act. 
fiscal  years  1988  and  1989)  and  section  701 
of  the  United  States  Information  and  Cul- 
tural Exchange  Act  of  1948.  as  amended,  p. 
512. 

The  conferees  have  included  a  provision  in 
the  conference  agreement  which  Is  designed 
to  provide  a  more  equitable  and  competitive 
environment  for  U.S.  companies  who  wish 
to  bid  on  the  VOA  modernization  project,  p. 
514. 

Inserts  new  language  which  permits  funds 
provided  to  the  U.S.  Information  Agency 
and  the  Board  for  International  Broadcast- 
ing for  facilities  modernization,  including 
unobligated  balances  available  from  prior 
years,  to  be  transferred  between  the  two 
agencies  .  .  .  with  the  provision  that  such 
transfers  will  be  subject  to  the  approval  of 
the  House  and  Senate  Appropriations  Com- 
mittees pursuant  to  section  608  of  this  Act. 
p.  514. 
(BJ  Department  of  Defense  Appropriations 

Act,  1988 
The  conferees  find  any  effort  to  reduce  ci- 
vilian and  military  personnel  levels,  to 
reduce,  transfer,  downgrade  or  downsize 
current  activities  or  facilities  at  the  Mem- 
phis Naval  Complex  totally  unacceptable. 
Therefore,  the  conferees  direct  the  Depart- 
ment of  the  Navy  to  maintain  civilian  and 
military  personnel  levels  and  facilities  at 
the  fiscal  year  1984  levels. 

The  conferees  specifically  intend  that  the 
Naval  medical  facilities  at  Millington  not 
only  be  maintained  at  the  fiscal  year  1984 
personnel  levels  but  that  these  personnel 
slots  be  filled  and  fully  manned,  p.  537. 

The  conferees  have  included  bill  language 
which  requires  one  overhaul  In  fiscal  year 
1988  to  be  accomplished  in  the  Philadelphia 
Naval  Shipyard,  p.  539. 

The  conferees  direct  that  an  eight  C-130E 
unit  be  maintained  at  McChord.  Washing- 
ton and  have  included  bill  language  for  its 
financing  In  fiscal  year  1988.  p.  541. 

The  conference  agreement  provides  the 
necessary  authority  and  funding  for  a  mul- 
tlyear  contract  for  the  Hawk  missile  system, 
p.  604. 

Although  the  Navy  did  not  request  funds 
for  the  AN/SQR-17A  Torpedo-Detection 
Processor,  .  .  .  the  conferees  agree  to  pro- 
vide $12,000,000  in  Research  and  E)evelop- 
ment  for  the  procurement  of  two  service 
test  model  enhancements  to  the  AN/SQR- 
17A  acoustic  processor,  p.  647. 


(C)  District  of  Columbia  Appropriations, 
1988 

(D)  Energy  and  Water  Development 
Appropriations  Act,  1988 

The  conferees  have  provided  $4,950,000. 
an  increase  of  $309,000  for  the  operation 
and  maintenance  of  the  Denlson  Dam  (Lake 
Texoma).  Texas  and  Oklahoma,  project  p. 
698. 

The  conferees'  agreement  includes  blU 
language  to  continue  the  prohibition  of  the 
construction  of  any  additional  hydropower 
units  at  Denlson  Dam-Lake  Texoma  In  fiscal 
1988.  p.  804. 

(E)  Foreign  Operations,  Export  Financing, 

and  Related  Programs  Appropriations  Act, 

1988 

The  conferees  agree  that  the  Agency  for 
International  Development  should  use 
$4,000,000  in  Health,  Development  Assist- 
ance funds  for  distribution,  transportation, 
field  testing  and  field  research  on  Ivermec- 
tin, a  new  drug  developed  for  the  treatment 
of  river  blindness  (onchocerciasis),  p.  815. 

The  conferees  agree  to  provide  $30,000,000 
in  a  new  account  for  the  International 
AIDS  Prevention  and  Control  program.  Of 
this  amount  $15,000,000  Is  to  be  made  avail- 
able to  the  World  Health  Organization 
(WHO)  for  Its  special  programs  on  AIDS,  p. 
816. 

The  conferees  agree  to  provide 
$500,000,000  in  direct  appropriation  for  Sub- 
Saharan  Africa,  Development  Assistance. 
The  House  had  provided  $450,000,000  in 
transfers  for  this  account,  p.  817. 

The  conferees  agree  to  Include  an  ear- 
mark of  $40,000,000  In  development  assist- 
ance for  the  Philippines,  p.  820. 

The  conferees  have  earmarked  an  Increase 
In  funding  for  the  Department  of  State  ref- 
ugee admissions  program  In  recognition  of 
the  Increased  admissions  ceiling  which  re- 
sulted from  consultations  with  Congress.  In 
addition,  the  conferees  have  agreed  to  ear- 
mark $25,000,000  for  the  resettlement  of 
Soviet.  Eastern  European,  and  other  refu- 
gees resettling  In  Israel  and  $8,000,000  for 
the  construction  In  France  of  educational 
facilities  for  Jewish  refugees  from  North 
Africa,  p.  823. 

The  conferees  agree  to  allow  reprogram- 
ming  of  funds  that  cannot  be  used  in  specif- 
ic countries  due  to  failure  to  comply  with  Il- 
licit drug  control  requirements,  p.  832. 

The  conferees  agree  on  a  provision  prohib- 
iting obligation  or  expenditure  of  U.S.  as- 
sistance to  the  Government  of  Panama  with 
the  understanding  that  it  shall  not  prohibit 
the  conduct  of  United  States  Intelligence-re- 
lated activities  conducted  solely  for  the  col- 
lection of  necessary  Intelligence,  p.  834. 

The  conferees  agree  to  include  a  provision 
establishing  a  special  export  enhancement 
program  for  refined  sugar,  p.  836. 

IF)  Department  of  Housing  and  Urban  De- 
velopment—Independent Agencies  Appro- 
priations Act,  1988 

The  conferees  have  agreed  on  language 
•recoupling"  Section  8  vouchers  with  the 
rental  rehabilitation  program.  Without  the 
commitment  of  Section  8  vouchers  for  ap- 
proximately 50  percent  of  the  units  made 
available  under  rental  rehabilitation  grants, 
the  program  would  no  longer  serve  a  suffi- 
ciently adequate  number  of  low-Income  fam- 
ilies. The  Issue  was  not  addressed  by  either 
House,  p.  839. 

Inserts  language  appropriating  $8,000,000 
for  emergency  shelter  grants,  p.  841. 

Language  has  also  been  added,  which  was 
not  Included  In  either  the  House  or  Senate 


bills,  that  permits  Interest  to  be  paid  on  con- 
tributions to  the  Korean  War  Memorial 
Fund  and  the  use  of  up  to  $125,000  of  the 
fund  for  administrative  support  costs,  p. 
844. 
IG)  Department  of  the  Interior  and  Related 

Agencies  Appropriations  Act,  1988 
The  managers  agree  that  MMS  [Minerals 
Management  Service]  is  to  use  the  addition- 
al funding  in  the  leasing  and  environmental 
program  to  accelerate  environmental  re- 
search In  areas  of  upcoming  lease  sales 
where  the  potential  for  conflict  is  great 
such  as  off  the  Straits  of  Florida.  Northern 
California,  and  Washington-Oregon,  p.  882. 

In  mining  technology  the  managers  have 
included  $3,500,000  over  the  House  level  to 
continue  a  demonstration  project  to  test  the 
feasibility  of  In  situ  copper  mining  at  the 
Asarco-Freeport  Santa  Cruz  site  near  Casa 
Grande.  Arizona,  p.  883. 

The  managers  have  agreed  to  appropriate 
$6,400,000  for  the  planning,  design  and  con- 
struction of  a  new  Choctaw  Central  School 
In  Mississippi  and  have  included  bill  lan- 
guage providing  certain  conditions  for  the 
release  of  the  construction  portion  of  the 
funds,  p.  892. 

(HJ    Departments    of   Labor,    Health    and 
Human  Services,  and  Education,  and  Re- 
lated Agencies  Appropriations  Act,  1988 
Appropriates      $368,153,000      Instead     of 
$338,991,000  as  proposed  by  the  House  and 
$367,415,000    as    proposed    by    the    Senate. 
$23,935,000  Is  earmarked  for  AIDS    infra- 
structure" projects,  p.  936. 
<IJ  Legislative  Branch  Appropriations  Act, 

1988 
I  J)  Military  Construction  AppropriatiOTis 

AcU  1988 
Adds  language  which  permits  the  Secre- 
tary of  the  Navy  to  convey  to  the  City  of 
San  Diego  680  acres  of  land,  and  to  use  pro- 
ceeds for  land  and/or  construction  of  mili- 
tary family  housing  in  the  San  Diego  area, 
p.  1029. 

Adds  language  which  provides  that  any 
limlUtlon  on  fiscal  year  1987  funds  for 
homeporting  at  Everett.  Washington  shall 
not  apply  unless  the  limitation  was  enacted 
by  September  30.  1987.  p.  1029. 

Adds  language  which  authorizes  for  ap- 
propriations an  increase  of  $20,000,000  for 
Naval  Air  Station.  Adak.  Alaska;  $15,000,000 
for  Hanscom  Air  Force  Base.  Massachusetts; 
and  $35,000,000  for  Falcon  Air  Force  Sta- 
tion. Colorado,  p.  1029. 

(K)  Rural  Development,  Agriculture  and 
Related  Agencies  Appropriations  Act,  1988 
The  conference  agreement  appropriates 
$416,000  for  the  Office  of  the  Assistant  Sec- 
retary for  Special  Services  for  purposes  of 
providing  special  services  to  the  Depart- 
ment, but  provides  that  none  of  these  funds 
shall  be  available  for  the  supervision  of  Nat- 
ural Resources  and  Environment  activities, 
the  Soil  Conservation  Service,  or  the  Forest 
Service,  p.  1092. 

The  conferees  have  included  a  provision 
providing  for  the  continuance  of  rural  hous- 
ing programs  In  Lincoln,  North  Dakota,  p. 
1113. 

The  conference  agreement  provides 
$4,856,000  for  operation  of  plant  materials 
centers  and  Includes  full  funding  to  com- 
plete the  establishment  and  operation  of  a 
center  at  Booneville.  Arkansas,  p.  1113. 

The  progress  to  date  on  the  estuarian  res- 
toration of  the  Chesapeake  Bay  project  is 
significant.  The  conferees  have  provided 
$1,143,000  for  full  funding  of  the  31  staff 
positions  assigned  to  this  task.  p.  1114. 


The  conference  agreement  deletes  lan- 
guage providing  $18,000,000  for  a  sunflower 
indemnity  payment  program  proposed  by 
the  Senate  and  inserts  a  provision  directing 
the  use  of  $10,000,000  of  section  32  funds  to 
purchase  sunflower  oil  to  promote  the 
export  of  U.S.  sunflower  oil,  p.  1120. 

(LJ  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1988 
The  conference  agreement  Includes 
$38,000,000  to  establish  or  upgrade  airport 
surveillance  radars  at  CharlottesvlUe-Alber- 
marle  Airport,  Virginia;  Nantucket,  Massa- 
chusetts, Gainesville,  Florida;  and  Missoula 
International  Airport,  Montana,  p.  1127. 

The  conference  agreement  Includes 
$9,500,000  to  Initiate  the  procurement  of 
terminal  doppler  weather  radar  systems  to 
be  installed  at  high  activity  terminal  loca- 
tions, p.  1027. 

Inserts  (sec.  352)  permanent  authorizing 
language.  Including  a  permanent  exemption 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs.  The  House  and  Senate 
bills  contained  no  similar  provisions,  p.  1134. 
(M)  Treasure,  Postal  Service,  and  General 

Development  Appropriations  Act,  1988 
The  Committee  directs  that  the  Customs 
Service  initiate  Customs  coverage  at  the  Ta- 
mlanl  Airport  as  soon  as  possible,  p.  1155. 

The  Conferees  direct  the  PosUl  Service  to 
continue  to  provide  full  postal  service  to  the 
people  of  Holly  Springs  proper  including  up- 
grading, remodeling,  and  Improving  the  U.S. 
Post  Office  building  at  110  North  Memphis 
Street  in  Holly  Springs.  Mississippi,  p.  1 158. 
The  Conferees  have  agreed  to  provide  new 
spending  authority  of  $28,678,000  In  the  bill 
to  Initiate  a  major  program  for  the  repair, 
renovation,  replacement  or  construction  of 
U.S.-Mexico  Border  facilities,  p.  1163. 

Inserts  language  with  appropriates 
$69,600,000  for  salaries  and  expenses  and 
provides  additional  authority  for  the  [Fed- 
eral Supply]  Service,  p.  1165. 

Inserts  a  provision  proposed  by  the  Ad- 
ministration which  would  make  available 
from  existing  resources  funding  for  national 
security  and  emergency  preparedness  tele- 
communications initiatives  that  are  carried 
out  by  the  National  Communications 
System,  p.  1179. 

Inserts  a  provision  regarding  non-disclo- 
sure agreements,  p.  1179.« 


A  PLEA  FOR  THE  RELEASE  OF 
YULI  KOSHAROVSKY  AND 
FAMILY 


•  Mr.  DeCONCINI.  Mr.  President. 
March  10,  1988,  marks  the  17th  anni- 
versary of  Yuli  Kosharovsky's  tor- 
mented life  as  a  Jewish  refusenik  in 
the  Soviet  Union.  The  family  has  an- 
nounced that  it  will  begin  an  open- 
ended  hunger  strike  that  will  conclude 
only  when  they  have  secured  exit  visas 
to  repatriate  in  their  homeland  of 
Israel. 

Yuli  Kosharovsky,  who  I  had  the 
pleasure  of  meeting  during  a  trip  to 
Moscow  in  1985,  is  now  one  of  the 
Soviet  Union's  longest-term  refuse- 
niks.  Since  1971,  he  has  been  denied 
an  exit  visa  repeatedly  on  the  grounds 
that  he  holds  "state  secrets."  This  re- 
striction is  specious  in  light  of  the  fact 
that  Kosharovsky  has  not  had  access 
to  classified  information  in  20  years. 


When  he  left  his  job  at  the  Sverdlosk 
Institute  of  Automation  in  1968,  he 
signed  a  document  agreeing  not  to 
leave  the  Soviet  Union  during  the  next 
3  years.  Accordingly,  Yuli  did  not 
apply  to  leave  imtil  1971.  As  Koshar- 
ovsky himself  points  out,  he  has  been 
prevented  from  emigrating  almost 
seven  times  longer  than  the  period  he 
was  privy  to  relevant  state  secrets. 

The  long  years  of  refusal  have  been 
years  of  harassment,  years  of  unpro- 
voked interrogations  and  arrests,  and 
years  of  humiliation  for  the  Koshar- 
ovsky family.  From  1971  to  1983.  Yuli, 
who  is  trained  as  a  radio-electronic  en- 
gineer, could  not  work  in  his  profes- 
sion, while  his  wife,  Inna,  who  was  a 
mathematician  at  Moscow  State  Uni- 
versity, has  not  worked  at  all  since  she 
applied  to  leave. 

Yet,  despite  his  adversities  and  hard- 
ships, Kosharovsky  has  been  at  the 
forefront  in  the  struggle  for  the  right 
of  Jews  to  repatriate  in  Israel,  and  he 
has    been    instrumental    in    teaching 
Jewish  culture  and  Hebrew  to  Jews  in 
Moscow.  In  1975,  Yuli  initiated  a  semi- 
nar for  unemployed  refusenik  engi- 
neers in  Moscow.  The  KGB  threat- 
ened him  if  he  continued  these  orga- 
nized sessions,  but  Yuli  persisted  in 
holding   these   support   meetings.    In 
1977,  Kosharovsky,  losef  Begun,  and 
two  other  refuseniks  were  personally 
and  maliciously  slandered  in  the  libel- 
ous documentary  "Traders  of  Souls,"  a 
film  about  Soviet  Jews  wishing  to  go 
to  Israel.  The  men  filed  a  suit  in  pro- 
test of  the  broadcast,  but  their  suit 
was  never  acknowledged  by  officials. 
Later,  in  1980.  after  establishing  him- 
self as  a  well-known  Hebrew  teacher, 
Yuli  again  defied  KGB  threats,  and 
attended  a  training  course  for  Hebrew 
teachers  in  the  Crimea.  During  his 
time  there,  he  was  met  on  the  beach 
by  "strangers,"  and  subsequently  im- 
prisoned for  13  days  on  the  invalid 
charge  of  "hooliganism."  On  two  sepa- 
rate occasions  later  that  year,  he  was 
again  met  by  "strangers"  in  Moscow 
who  brought  him  in  for  questioning  at 
KGB  headquarters.  The  harassment 
continued  through  the  next  year.  His 
apartment  was  searched  for  12  hours, 
he  was  interrogated  extensively,  and 
the  supplies  he  used  to  teach  Hebrew, 
such  as  Hebrew  books,  tape  cassettes, 
and  notebooks,  were  corvfiscated. 

In  1981,  Yuli  was  informed  that  his 
visa  application  was  no  longer  being 
denied  on  grouncis  of  state  secrets- 
even  though  in  the  interim  a  former 
colleague  had  been  permitted  to  leave 
for  Israel— but  rather  on  the  grounds 
of  "insufficient  kinship"  in  Israel. 
However,  as  recently  as  February  1987. 
Yuli  Kosharovsky  was  cited  in  the 
Moscow  evening  paper  Vechemaya 
Moskva  as  one  of  seven  Soviet  Jews 
who  will  never  be  permitted  to  leave 
the  Soviet  Union  for  reasons  of  "state 
security."  The  Kosharovskys  last  ap- 
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plied  to  emigrate  in  December  1987. 
but  have  yet  to  receive  a  response  to 
that  application. 
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owners'  rights  and  oppose  S.  465.  Ban- 
ning legitimate  firearms  clearly  jeop- 
ardizes our  second  amendment  rights. 

-Dntanfiol   fori-nrict   attarks  anH  .<;f>ni- 


1985  and  I  sent  her  a  telegram  today 
to  express  my  support  for  this  effort. 
Galina  and  her  husband.  Roald  [Alec], 
hnvp    .<:niicrht    the    rieht    to    emigrate 


Mart:h  I  1988 
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with.  In  our  search  we  need  to  weigh 
all  viable  alternatives. 

To  that  end,  I  would  like  to  call  to 
the  attention  of  my  colleagues  an  arti- 


ago  was  nothing  compared  to  its  cost 
today.  In  30 -years.  $60  will  likely  not 
make  a  dent  in  a  1-day  nursing  home 
bill. 


Leah  Mazur.  who  has  Alzheimer's  disease. 
Is  cared  for  by  a  home  health  aide  while  her 
daughters  are  at  work.  The  disease  afflicts 
2.4  million  Americans,  destroying  the 
memory    and    eventually    rendering    them 
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plied  to  emigrate  in  December  1987. 
but  have  yet  to  receive  a  response  to 
that  application. 

In  addition  to  their  own  suffering, 
Yuli  and  Inna's  three  children  have 
grown  up  in  refusal,  experiencing  lives 
of  harassment  and  intimidation.  Ko- 
sharovsky  laments  that  it  is  unbear- 
able for  him  to  listen  to  his  6-year-old 
chUd  repeatedly  ask,  "When  are  we 
going?  How  soon  will  we  be  leaving 
this  country?" 

As  Cochairman  of  the  Commission 
on  Security  and  Cooperation  in 
Europe.  I  would  like  to  point  out  to 
the  Congress  that  the  Soviet  Union, 
despite  glasnost,  is  in  this  and  in  all 
too  many  other  cases  openly  defying 
the  Helsinki  Final  Act.  This  kind  of 
behavior  violates  commitments  that 
the  Soviet  Union  freely  undertook 
when  it  signed  the  Helsinki  Final  Act 
in  1975.  Furthermore,  this  is  an  illus- 
tration of  Soviet  disregard  for  their 
international  commitments,  including 
the  United  Nations  Declaration  on 
Human  Rights,  which  guarantees  the 
freedom  of  movement  to  citizens  in 
the  signatories'  countries. 

It  is  unfortunate  that  the  Soviets 
are  acting  without  reason  and  without 
guidelines  in  the  Kosharovsky  case, 
and  that  families  have  to  continue  to 
resort  to  such  desperate  measures  in 
order  to  secure  exit  visas  to  Israel.  I 
urge  that  their  case  be  resolved  inmie- 
diately.* 
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PROHIBITION  OF 
UNDETECTABLE  FIREARMS 

•  Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  express  my  strong  opposi- 
tion to  the  "plastic  gim"  bill,  S.  465.  I 
am  deeply  disturbed  over  the  potential 
ban  on  small  handgxms  which  could 
occur  under  this  measure. 

The  ambiguity  of  S.  465  could  lead 
to  the  banning  of  a  number  of  current- 
ly manufactured  legitimate  firearms. 
Under  the  guise  of  an  antiterrorist 
measiu-e,  proponents  of  S.  465  have 
preyed  upon  our  fears.  Once  the 
smoke  clears,  it  is  easy  to  see  that  this 
bill  goes  well  beyond  its  proposed  in- 
tention to  improve  airport  security. 
This  is  most  noticeable  in  the  provi- 
sion for  an  arbitary  weight  limit  of  8V<2 
oimces  of  steel.  Currently,  a  number 
of  legitimate  and  perfectly  legal  guns 
are  manufactured  that  would  not  meet 
this  weight  requirement.  The  Bureau 
of  Alcohol.  Tobacco,  and  Firearms  and 
the  Federal  Aviation  Administration 
have  testified  that  plastic  gtms  do  not 
exist  today.  Thus,  there  is  no  need  to 
ban  legitimate  firearms  that  can  be  de- 
tected by  security  systems.  Unfortu- 
nately, that  is  exactly  what  would 
happen  imder  S.  465. 

Under  the  second  amendment  to  the 
U.S.  Constitution,  we  are  guaranteed 
the  right  to  keep  and  bear  arms.  As  a 
Member  of  this  body,  I  feel  it  is  impor- 
tant   for   me    to   stand   up    for   gun 


owners'  rights  and  oppose  S.  465.  Ban- 
ning legitimate  firearms  clearly  jeop- 
ardizes our  second  amendment  rights. 

Potential  terrorist  attacks  and  secu- 
rity risks  at  our  airports  are  issues  of 
national  concern.  Although  plastic 
guns  do  not  exist  today,  in  the  future 
an  undetectable  firearm  might  be  de- 
veloped. For  this  reason.  I  joined  in 
sponsoring  S.  2051.  the  Prohibition  of 
Undetectable  Firearms  Act— supported 
by  the  Department  of  Justice  and  the 
National  Rifle  Association.  This  well- 
conceived  proposal  sets  up  specific 
manufacturing  requirements  which 
would  make  fully  detectable  any  plas- 
tic guns  that  might  be  designed. 
Unlike  S.  465.  S.  2051  clearly  defines 
plastic  guns.  It  would  ban  plastic  guns 
unless  the  barrel  is  made  of  metal  or 
the  identifying  marks  are  engraved  on 
metal.  Additionally,  S.  2051  would  re- 
quire plastic  guns  to  be  injected  with 
some  type  of  substance,  such  as 
barium  sulfate,  which  is  detectable  by 
x-ray  systems.  This  bill  would  not 
affect  gims  manufactured  prior  to  the 
enactment  of  this  Act.  Under  S.  2051, 
our  constitutional  rights  would  be  pro- 
tected. At  the  same  time,  it  would  ad- 
dress the  potential  security  problems 
associated  with  plastic  guns. 

I  am  concerned  about  security  at  our 
airports,  and  recognize  that  develop- 
ment of  a  firearm  that  is  not  detecta- 
ble is  a  potential  problem.  S.  2051  pro- 
vides a  good  solution.  It  is  a  most  ac- 
ceptable piece  of  legislation.  It  re- 
sponds to  the  security  concerns  sur- 
rounding plastic  guns.  At  the  same 
time,  it  protects  our  second  amend- 
ment rights.  S.  465  could  jeopardize 
my  rights  and  your  rights  to  keep  and 
bear  arms.  I  hope  our  colleagues  will 
see  through  the  rhetoric  on  this  issue 
and  protect  the  rights  of  gun  owners 
and  the  traveling  public  by  supporting 
S.  2051.* 


HUNGER  STRIKE  BY  REFUSENIK 
GALINA  ZELICHONOK 

#Mr.  BINGAMAN.  Several  hundred 
Soviet  Jewish  women  refuseniks  are 
about  to  embark  on  a  3-day  hunger 
strike  on  the  occasion  of  International 
Women's  Day.  Their  hunger  strike  will 
begin  in  cities  across  the  U.S.S.R.  on 
March  6  and  continue  through  March 
8. 

It  is  a  sad  statement  that  these 
women,  many  of  them  already  in  poor 
health,  have  to  jeopardize  their  own 
physical  well-being  to  call  their  plight 
to  the  attention  of  the  international 
community.  I  would  like  to  express  my 
solidarity  with  these  women  in  their 
effort  to  remind  the  world  that  him- 
dreds  of  thousands  of  refuseniks  con- 
tinue to  be  denied  the  basic  right  of 
free  emigration  from  the  Soviet 
Union. 

I  met  personally  with  one  of  these 
brave  women.  Galina  Zelichonok, 
during  my  trip  to  the  Soviet  Union  in 


1985  and  I  sent  her  a  telegram  today 
to  express  my  support  for  this  effort. 
Galina  and  her  husband,  Roald  [Alec], 
have  sought  the  right  to  emigrate 
from  the  Soviet  Union  for  years. 
When  I  met  Mrs.  Zelichonok,  her  hus- 
band had  just  been  sentenced  to  3 
years  in  a  Soviet  labor  camp  on  the 
charge  of  slandering  the  Soviet  state 
and  its  social  system.  His  real  "crime" 
in  the  eyes  of  Soviet  officials  was  his 
involvement  in  the  promotion  of 
Jewish  culture.  Despite  poor  health, 
aggravated  by  severe  hypertension. 
Roald  had  by  then  already  been  sub- 
jected to  solitary  confinement  and 
denied  medical  treatment.  Galina  had 
periodically  had  all  her  mail  cutoff, 
and  though  nearly  blind  and  an  in- 
valid herself,  she  had  been  harassed  in 
various  other  ways. 

Subsequent  to  my  1985  trip.  I  wrote 
on  several  occasions  to  Soviet  officials 
about  the  Zelichonoks'  plight.  I  was 
gratified  1  year  ago  when  Roald  was 
released  from  the  labor  camp  and  al- 
lowed to  return  to  Leningrad.  Unfortu- 
nately, the  Zelichonoks'  situation  has 
continued  to  deteriorate.  After  his  re- 
lease Roald  requested  to  be  reinstated 
at  the  Institute  of  Cytology  where  he 
had  worked  before  his  arrest.  The  In- 
stitute denied  the  request,  claiming 
that  the  research  in  which  he  was  en- 
gaged has  been  discontinued  in  spite 
of  the  fact  that  there  were  six  vacan- 
cies, among  them  two  for  senior  engi- 
neers, Roald's  former  position,  on 
their  bulletin  board.  Meanwhile  Roald 
is  under  threat  of  arrest  for  parasit- 
ism. In  addition,  both  Galina  and 
Roald  are  aged  and  suffering  from  de- 
teriorating health.  The  gravity  of 
their  situation  has  brought  Galina  to 
the  point  of  participating  in  this 
hunger  strike,  despite  her  already 
poor  health. 

I  hope  that  my  colleagues  will  join 
me  in  solidarity  with  these  women  and 
the  refuseniks  they  represent  in  the 
Soviet  Union.  Here  in  the  West  we 
must  continue  to  do  everything  in  our 
power  to  ensure  the  right  of  free  emi- 
gration from  the  Soviet  Union.  In  1987 
only  8,155  Soviet  Jews  emigrated.  This 
number  is  far  from  the  pace  which 
saw  51,000  emigrate  in  1979.  We  must 
apply  continuous  pressure  on  the 
Soviet  Government  until  all  those  who 
wish  to  obtain  visas  have  been  allowed 
to  do  so.  • 


A  PRIVATE  SECTOR  SOLUTION 
TO  THE  LONG-TERM-CARE 
PROBLEM 
•  Mr.  SASSER.  Mr.  President,  long- 
term  health  care  for  America's  senior 
citizens  continues  to  be  a  matter  of 
grave  national  importance.  And  de- 
spite the  catastrophic  health  care  bill 
now  pending  in  conference,  long-term 
care  is  a  problem  we  have  yet  to  deal 


with.  In  our  search  we  need  to  weigh 
all  viable  alternatives. 

To  that  end,  I  would  like  to  call  to 
the  attention  of  my  colleagues  an  arti- 
cle that  appeared  in  the  New  York 
Times  last  month.  That  article  focused 
on  the  rising  demand  for  private  insur- 
ance that  covers  long-term  care. 

There  is  no  doubt  that  this  demand 
will  continue  to  increase  as  our  Na- 
tion's elderly  population  continues  to 
be  the  fastest  growing  segment  of  our 
economy.  The  Times  article  tells  us 
that  to  meet  this  demand,  major  insur- 
ance companies  are  starting  to  offer 
long-term  care  policies  for  large 
groups.  Several  large  companies  such 
as  Proctor  &  Gamble,  American  Ex- 
press, and  General  Motors  are  adopt- 
ing these  long-term  care  policies  for 
their  employees.  The  State  Teachers 
Retirement  System  in  Ohio  has  also 
adopted  long-term  care  insurance  for 
their  65,000  members. 

These  new  long-term  care  policies 
differ  from  existing  policies  in  two 
ways.  They  promote  group  buying, 
thereby  decreasing  costs  by  spreading 
risk,  and  they  encourage  people  to 
start  paying  for  policies  which  provide 
retirement  coverage  during  their  work- 
ing years  so  that  the  cost  can  be 
spread  over  a  longer  period  of  time. 
Both  of  these  are  excellent  cost  saving 
concepts. 

I  am  very  encouraged  by  such  devel- 
opments. However,  because  of  the 
nature  of  long-term  illnesses,  the  pri- 
vate sector  will  have  a  very  difficult 
time  singlehandedly  addressing  this 
problem.  The  needs  of  an  elderly  pop- 
ulation that  exists  largely  on  the  fixed 
income  of  Social  Security  or  a  retire- 
ment check  will  be  difficult  to  meet 
through  these  policies  alone.  The  fact 
of  the  matter  is  that  many  of  our  Na- 
tion's over-65  population  cannot 
afford  the  premiums  that  would  be 
necessary  to  cover  the  expense  of  their 
increased  health  risk. 

The  only  way  that  private  insurance 
can  insure  such  a  high-risk  group  of 
participants  is  by  placing  a  cap  on  the 
amount  that  the  long-term-care  policy 
would  pay  for  a  typical  day's  care.  Yet, 
such  a  daily  expense  limit  is  the  major 
obstacle  that  prevents  this  type  of  in- 
surance from  being  more  effective. 

The  daily  expense  limit  is  a  problem 
because  it  is  difficult  if  not  impossible 
to  set  rates  for  a  service  that  may  not 
be  required  for  30  or  40  years.  If  I  buy 
long-term-care  insurance  today,  I  will 
be  insured  against  nursing  home  costs 
of  around  $60  a  day;  a  reasonable  rate 
by  today's  standards.  However,  the  on- 
slaught of  a  long-term  illness  may  not 
begin  for  30  years  or  more.  And  in  30 
years  the  policy  will  pay  the  same  $60 
a  day  for  nursing  home  care  that  it 
pays  today. 

Mr.  I»resident,  nobody  knows  what 
inflation  will  be  like  over  the  next  30 
years,  but  I  would  wager  that  the  cost 
of  a  day's  nursing  home  care  30  years 


ago  was  nothing  compared  to  its  cost 
today.  In  30 -years,  $60  will  likely  not 
make  a  dent  in  a  1-day  nursing  home 
bill. 

Nevertheless.  I  am  pleased  to  see 
that  more  attention  is  being  given  to 
the  issue  of  long-term  care.  I  hope 
that  the  private  sector  continues  to 
focus  on  and  search  for  solutions  to 
the  problem  that  long-term  illness 
poses  for  the  financial  security  of  our 
Nation's  elderly.  But  more  important- 
ly. I  hope  that  the  long-term-care 
problem  remains  a  congressional  prior- 
ity so  that  we  can  eventually  imple- 
ment a  comprehensive  long-term-care 
solution. 

Mr.  President,  I  ask  that  a  copy  of 
the  New  York  Times  article  be  printed 
in  the  Record  at  this  point. 

The  article  follows: 
Demand  Rising  for  Insurance  That  Covers 
Long-Term  Care 
(By  Milt  Preudenheim) 
Thousands    of    Americans    have    begun 
buying  a  new  form  of  health  insurance  that 
pays  for  nursing  homes  or  care  in  their  own 
homes  for  chronic  illnesses. 

In  a  development  that  has  raised  hopes  of 
alleviating  some  of  the  deepest  concerns  of 
millions  of  families,  the  new  policies  prom- 
ise protection  in  a  changing  society  in  which 
many  wives,  daughters  and  other  family 
members  are  no  longer  available  t?  ?*ay  at 
home  and  care  for  a  chronically  ill  relative. 
The  protection,  known  as  long-term  care 
insurance,  pays  a  fixed  daily  amount,  which 
can  vary  from  $10  to  $200.  for  a  nursing 
home  stay  or  the  costs  of  help  with  the 
daily  task  of  living  at  home.  The  national 
average  of  nursing  home  eccts  is  $60  a  day. 
although  in  New  York  some  homes  charge 
$160  or  more.  Monthly  premiums  start  at  $2 
for  young  people  buying  minimal  policies 
and  rise  with  age  and  extensive  coverage  to 
$600  or  more  for  people  in  their  70's. 

Late  last  year,  a  few  companies  began  of- 
fering the  new  insurance  to  their  employ- 
ees, in  addition  to  the  more  traditional 
health  insurance  that  pays  for  a  hospital 
stay  and  doctors'  bills.  In  the  past,  patients 
who  needed  help  with  such  daily  tasks  as 
eating,  bathing  and  dressing  were  rarely 
covered.  Insurers  paid  only  if  the  patients 
were  ill  enough  to  first  require  expensive 
skilled  care  in  a  hospital  or  nursing  home. 

Many  of  the  new  policies  have  eliminated 
these  barriers.  If  a  chronically  ill  person 
qualifies  under  provisions  of  the  insurance, 
the  payments  might  be  used  to  pay  the 
costs  of  an  adult  day  care  center  or  for  such 
expenses  as  a  home  health  aide,  a  helper  to 
shop  and  cook,  or  a  companion  to  sit  with 
the  patient. 

The  new  approaches  by  private  insurers 
are  being  developed  as  a  result  of  growing 
pressure  from  Congress  and  the  Reagan  Ad- 
ministration and  demands  by  advocates  for 
elderly  Americans. 

Most  of  the  purchasers  of  the  new  policies 
have  been  middle-aged  and  elderly  Ameri- 
cans concerned  by  the  experiences  of  rela- 
tives and  friends  who  have  been  over- 
whelmed by  the  expenses  and  responsibil- 
ities that  come  with  chronic  illness. 

For  instance,  Mary  Mazur  and  her  twin 
sister.  Josephine,  spend  their  days  drafting 
plans  in  a  large  New  York  engineering  firm. 
Nights  and  weekends  in  their  separate  East 
Side  apartments,  they  alternate  in  caring 
for  their  90-year-old  mother. 


Leah  Mazur,  who  has  Alzheimer's  disease, 
is  cared  for  by  a  home  health  aide  while  her 
daughters  are  at  work.  The  disease  afflicts 
2.4  million  Americans,  destroying  the 
memory  and  eventually  rendering  them 
helpless. 

"In  our  family,  we  live  into  our  80's," 
Mary  Mazur  said.  "There  are  seven  of  us 
children,  and  there's  a  strong  possibility 
that  half  of  us  will  get  Alzheimer's." 

While  their  mother,  like  others  already  ill, 
cannot  purchase  the  insurance,  the  Mazur 
sisters  believe  they  should  get  it. 

GROUP  COVERAGE 

Late  last  year,  in  a  development  that  Gov- 
ernment officials  and  authorities  on  chronic 
illness  said  was  a  breakthrough,  several 
major  insurance  companies  began  offering 
the  new  coverage  to  large  groups.  These 
groups  included  employees  of  the  Procter  & 
Gamble  Company,  the  American  Express 
Company's  Travel  Related  Services  division, 
the  Aetna  Life  and  Casualty  Company,  the 
John  Hancock  Mutual  Insurance  Company 
and  the  State  of  Maryland. 

At  about  that  time,  two  other  large  em- 
ployers, the  General  Motors  Corporation 
and  the  Ford  Motor  Company,  agreed  in 
their  contract  with  the  United  Automobile 
Workers  to  try  out  In  small  pilot  programs 
long-term  care  benefits  to  be  paid  for  by  the 
companies. 

And  the  State  Teachers  Retirement 
System  in  Ohio  plans  to  offer  long-term 
care  insurance  to  its  65.000  members  and 
their  families  in  July. 

Insurance  company  planners  say  they  an- 
ticipate tens  of  millions  of  dollars  In  added 
revenues  from  premiums  this  year  as  sales 
of  the  new  policies  accelerate.  The  most 
active  insurers  include  Aetna,  the  Travelers 
Corporation,  Hancock  and  Metropolitan 
Life. 

GROWING  NEED  CITED 

Health  care  experts  say  that  the  steady 
aging  of  the  United  States  population  and 
changing  social  trends  are  dramatically  in- 
creasing the  need  for  the  insurance. 

At  least  3.5  million  chronically  ill  or  dis- 
abled Americans,  of  which  a  million  are 
under  age  65,  already  require  help  with  the 
tasks  of  daily  living.  They  Include  1.4  mil- 
lion in  nursing  homes,  about  half  suffering 
from  Alzheimer's  disease  or  similar  disabil- 
ities. 

More  than  half  of  the  estimated  $46  bil- 
lion that  Americans  are  expected  to  spend 
on  nursing  homes  in  1988  comes  from  indi- 
viduals and  their  families.  Private  insurance 
has  paid  for  only  1  percent,  with  the  bal- 
ance paid  by  government  programs. 

The  ultimate  success  of  the  new  insurance 
may  hinge  on  proptosals  for  adjustments  in 
the  tax  laws  to  encourage  companies  and 
employees  to  obtain  it. 

The  Department  of  Health  and  Human 
Services  has  been  quietly  developing  new 
proposals.  Thomas  R.  Burke,  the  depart- 
ment's chief  of  staff,  said  the  "up-front 
cost"  of  tax  concessions  might  be  balanced 
by  savings  In  Medicaid. 

Medicaid  is  the  Government  health  care 
program  for  the  poor— including  middle- 
class  pyeople  who  "spend  down"  until  they 
become  poor  enough  to  qualify.  Medicaid 
pays  nearly  42  percent,  or  close  to  $20  bil- 
lion a  year,  of  the  country's  expenditures  on 
nursing  homes. 

Even  before  the  new  group  Insurance  for 
long-term  care  became  available,  nearly 
500,000  people  had  purchased  individual 
policies,  most  of  them  last  year.  More  than 
70  insurance  companies  are  selling  the  indi- 
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President  declared  that  Tunisia's 
"most  prominent  national  objectives 
are:  self-sufficiency  in  food,  a  reduc- 
tion in  the  external  debt  burden,"  and 
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democracy  is  the  ideal  atmosphere  for  the 
emergence  and  growth  of  our  people's  po- 
tential in  creativity  and  craftsmanship,  and 
Is  the  best  way  to  exploit  these  potentials 
for  the  service  of  the  nation  and  employ 


viction  shared  by  all  that  this  is  a  task  that 
cannot  be  achieved  overnight. 

Citizens,  progress  can  only  be  achieved 
through  building  institutions  and  respecting 
laws— matters    which    secure    the    citizen's 
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vidual  policies,  which  usually  provide  more 
restricted  benefits  than  the  group  plans. 

Public  awareness  of  the  issue  grew  when 
the  Health  and  Human  Services  Secretary, 
E>r.  Otis  R.  Bowen,  sent  recommendations 
on  Insurance  for  catastrophic  illnesses  to 
Congress  in  February. 

Advocates  for  the  elderly  used  the  ensuing 
committee  hearings  to  call  for  Increased 
protection  for  the  chronically  ill  as  well. 

"The  Bowen  report  let  the  long-term  care 
issue  out  of  the  closet. "  said  John  Rother. 
director  of  legislation  and  research  for  the 
American  Association  of  Retired  Persons,  an 
advocacy  group  with  26  million  members. 
"Once  you  started  talking  about  catastroph- 
ic care,  you  had  to  acknowledge  that  long- 
term  care  was  80  percent  of  the  problem." 

Industry  analysts  expect  the  recent  group 
offerings  to  open  the  way  for  the  program 
at  other  companies.  "This  is  a  market  on 
the  verge  of  exploding."  said  Gail  P.  Schaef- 
fer.  a  specialist  on  insurance  for  the  elderly 
at  Hancock. 

Other  groups  weighing  the  long-term-care 
idea  include  Owens-Coming  Piberglas. 
Southwestern  Bell,  the  100.000-member 
Michigan  Education  Association  and  Kaiser 
Permanente,  the  big  California-based  pre- 
paid health  plan. 

In  a  recent  national  survey,  half  the  147 
companies  responding  said  they  would  prob- 
ably be  offering  an  employee- financed  long- 
term  care  benefit  within  five  years,  accord- 
ing to  Robert  C.  Levin  of  the  Washington 
Business  Group  on  Health,  an  employer's 
group. 

Premiums  on  the  first  group  policies  will 
be  paid  by  the  individual  purchasers.  But 
Maryland  officials  said  their  state  intended 
to  offer  the  insurance  as  a  subsidized  bene- 
fit to  state  employees  in  about  two  years. 

SOBCE  ARE  CRITICAL 

But  not  everyone  is  satisfied  with  the  new 
insurance.  Citing  a  study  by  the  General  Ac- 
counting Office,  a  subcommittee  of  the 
House  Select  Committee  on  Aging  said  re- 
cently that  many  of  the  policies  did  not 
offer  protection  against  inflation,  a  major 
concern  in  health  care. 

Another  criticism  was  raised  by  John 
Jager.  director  of  the  New  York  City  chap- 
ter of  the  Alzheimer's  Disease  and  Related 
Disorders  Association.  He  said.  "By  and 
large,  long-term-care  insurance  has  specifi- 
cally excluded  Alzheimer's  patients." 

The  exclusions  were  all  too  evident  to 
Gertrude  Steinberg.  "When  I  turned  65.  I 
was  really  desperate  to  find  insurance  that 
would  fill  in  the  gaps  in  Medicare."  she  said. 
Medicare,  the  Federal  health  insurance  for 
the  elderly  and  disabled,  does  not  cover 
chronic  illnesses. 

Mrs.  Steinberg  knew  what  she  was  looking 
for.  she  said,  because  her  father  had  died  of 
Alzheimer's  disease  after  six  years  of  total 
dependence  on  his  wife  and  daughters.  But 
she  said  she  was  unable  to  find  an  appropri- 
ate policy  she  could  afford. 

A.A.R.P.  PROGRAM 

The  American  Association  of  Retired  Per- 
sons, which  also  sells  insurance,  issued 
26.000  of  the  new  type  of  policies  after  a 
low-key  test  offering  to  members  this 
summer.  The  policies  were  underwritten  by 
the  Prudential  Insurance  Company  of 
America. 

A  notice  and  advertisement  in  a  members' 
bulletin  brought  108.000  telephone  calls  re- 
questing Information  on  a  toll-free  number. 
Gail  y.  Kirby  of  A.A.R.P.  said.  There  was 
no  direct  mail  solicitation. 

All  the  insurers  hope  to  attract  younger 
buyers.  At  Aetna.  JoAnn  Mathieu,  a  prod- 
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ucts  manager,  said  two-thirds  of  the  compa- 
ny's employees  who  purchased  the  new  poli- 
cies were  30  to  50  years  old— "a  very  positive 
indication. "  This  spreads  the  risks  because 
younger  buyers  are  unlikely  to  need  care  for 
many  years.  Later,  their  accumulated  premi- 
um payments  will  help  pay  for  it. 

Premiums  for  younger  people  are  relative- 
ly low.  "It  cost  me  $23  a  month  to  cover 
myself  and  my  husband. "  said  Linda  Ulrey, 
a  Procter  &  Gamble  employee  in  Cincinnati. 
She  is  38  years  old  and  her  husband  is  40. 
Their  policies  promise  to  pay  $60  a  day 
toward  nursing  home  costs  and  $30  a  day 
for  home  care.  However,  given  inflationary 
trends,  these  amounts  would  probably  pay 
only  a  fraction  of  the  cost  by  the  time  the 
care  is  needed. 

FEDERAL  PROGRAM  SOUGHT 

Democrats  on  the  House  Select  Conunit- 
tee  on  Aging,  led  by  Representative  Claude 
Pepper  of  Florida,  are  pressing  for  a  federal- 
ly financed  long-term  care  benefit.  The 
American  Association  of  Retired  Persons 
plans  to  spend  $2  million  to  build  support 
for  the  idea  in  the  1988  Presidential  cam- 
paign, Mr.  Rother  said. 

Administration  officials  said  their  tax  pro- 
posals, which  still  must  win  White  House 
approval,  were  intended  to  head  off  any  new 
Federal  entitlement  program. 

Insurance  company  officials  are  also  wor- 
ried about  the  proposals  for  a  new  Federal 
benefit.  "We  see  the  specter  of  a  national 
program  as  very  real,  although  not  immi- 
nent." said  James  B.  Weil,  a  vice  president 
at  MetropoUtan  Life. 

•We  have  a  three-  or  four-year  window, 
five  years  at  most,  in  which  the  private 
sector  has  the  opportunity  to  prove  that  it 
can  write  a  high-quality  product,"  he  added. 

Some  insurers  are  put  off  by  the  risks. 
"The  people  who  want  it  and  buy  today  are 
the  ones  who  see  a  need  for  it  in  the  next 
five  years, "  said  C.B.  Hudson,  president  of 
the  United  American  Insurance  Company,  a 
division  of  the  Torchmark  Corporation. 
"We  don't  have  time  to  build  a  fund  to 
cover  the  benefits."* 


DEMOCRACY  IN  TUNISIA 
•  Mr.  BOSCHWITZ.  Mr.  President, 
too  often  we  in  the  United  States 
focus  our  attention  on  emerging  na- 
tions which  abuse  the  rights  of  citi- 
zens and  drift  away  from  the  demo- 
cractic  ideals  of  the  founding  fathers 
of  those  states.  Many  on  Congress 
spend  a  considerable  amount  of  time 
criticizing  one  country  or  another  and 
fail  completely  to  reward,  or  even  to 
note,  success  stories. 

One  notable  success  story  in  recent 
months  has  been  the  Republic  of  Tu- 
nisia. Tunisia  had  long  been  consid- 
ered one  of  the  most  moderate  and 
open  societies  in  the  Arab  and  Af  rician 
world.  In  recent  years,  however,  under 
the  weakening  hand  of  President 
Bourguiba,  the  Tunisian  Government 
felt  increasing  pressure  from  hostile 
neighbors  and  undemocratic  elements 
at  home.  Much  criticism  in  the  inter- 
national press  was  leveled  at  the  Tuni- 
sian Government  even  though  condi- 
tions in  Tunisia  were  still  appreciably 
better  than  in  neighboring  states. 

Then,  last  fall.  Prime  Minister  Zine 
El  Abidine  Ben  Ali,  in  complete  com- 


pliance with  the  Tunisian  Constitu- 
tion, replaced  an  ailing  Habib  Bour- 
guiba as  President  of  the  Republic. 
The  new  President  assured  the  nation 
and  the  world  that  his  replacement  of 
Bourguiba,  the  man  who  had  led  Tuni- 
sia since  independence,  was  not  a  revo- 
lution but  a  restoration  of  the  nation 
to  the  course  chartered  at  independ- 
ence. Because  Ben  Ali  is  a  former  gen- 
eral and  a  former  Minister  of  Interior, 
many  observers  were  concerned  that 
he  would  prove  to  be  an  autocrat  de- 
spite his  democratic  rhetoric. 

These  fears  have  proven  groundless. 
The  President,  in  consultation  with 
the  leadership  of  other  political  par- 
ties, is  hard  at  work  on  constitutional 
reform.  The  reforms  are  designed  to 
correct  some  of  the  problems  which 
had  become  apparent  in  recent  years 
and  include  provisions  limiting  a  Presi- 
dent to  two  terms  in  office;  reducing 
the  minimum  age  for  serving  in  parlia- 
ment from  28  to  25;  and  making  the 
President  of  the  national  assembly 
acting  President  for  45  to  60  days 
should  the  Presidency  become  vacant. 
Numerous  other  measures  were  also 
initiated  to  assure  freedom  of  the 
press  and  other  basic  freedoms.  More 
than  2,000  prisoners  have  been  par- 
doned and  released.  Many  Tunisians 
who  had  left  the  country  in  recent 
years  have  returned  to  participate  in 
the  political  process. 

After  4  months  in  office,  the  world 
can  now  observe  the  true  mettle  of  the 
man  and  should  be  very  pleased.  Presi- 
dent Ben  Ali  is  a  pragmatic  democrat 
committed  to  leading  Tunisia  to  eco- 
nomic prosperity  while  strengthening 
and  expanding  democratic  institutions. 
His  approach  to  governing  Tunisia  was 
outlined  on  November  6  and  under- 
scored on  February  3  in  a  major 
speech  to  the  nation  which  I  would 
like  included  in  the  Record. 

Primary  among  the  points  he  em- 
phasized in  this  speech  was  Tunisia's 
continuing  commitment  to  democracy. 
This  commitment  has  been  underlined 
in  deed  as  well  as  in  word.  Local  elec- 
tions have  been  held  in  several  areas 
of  the  country  and  opposition  candi- 
dates were  able  to  participate  and  even 
won  in  one  locale.  Nevertheless,  the 
President  is  also  a  realist.  As  he  noted, 
the  elections  were  not  perfect.  The 
traditional  local  leadership  will  go  to 
great  lengths  to  protect  its  preroga- 
tives. The  President  clearly  stated, 
however,  his  determination  to  assure 
democracy  flourishes  in  Tunisia. 

President  Ben  Ali,  however,  is  keenly 
aware  of  the  administrative  and  eco- 
nomic problems  that  face  Tunisia.  Re- 
forms have  been  introduced  to  make 
the  bureaucracy  more  efficient.  F»resi- 
dent  Ben  Ali  is  also  aware  that  success 
of  these  measures  depend  to  a  large 
extent  on  the  ability  of  the  govern- 
ment to  meet  the  economic  needs  of 
all    Tunisians.    For    this    reason    the 


President  declared  that  Tunisia's 
"most  prominent  national  objectives 
are:  self-sufficiency  in  food,  a  reduc- 
tion in  the  external  debt  burden,"  and 
"reduction  in  unemployment."  Friends 
of  Tunisia  must  assist  President  Ben 
Ali  and  the  Tunisian  people  in  achiev- 
ing these  goals.  In  particular,  the  U.S. 
Goverrmient,  within  the  limits  of  our 
current  budget  restraints,  should  pro- 
vide economic  assistance.  Last  year, 
for  example,  drought  greatly  reduced 
Tunisia's  wheat  production.  The 
United  States  should  be  able  to  meet 
Tunisia's  needs  from  our  stocks.  As- 
sistance such  as  this  from  us  would 
demonstrate  concretely  our  support 
for  democrats  around  the  globe  and 
reward  a  man  who  is  doing  much  to 
promote  open  and  democratic  ideals  in 
a  region  of  the  world  where  such 
ideals  are  too  often  lacking. 

The  remarks  of  President  Zine  El 
Abidine  Ben  Ali  follow: 
Address  to  the  Nation  by  President  Zine 
El  Abidine  Ben  Ali— Live  or  Recorded 
[Text]  In  the  name  of  God.  the  compas- 
sionate, the  merciful.  Fellow  country  men 
and  women:  Tunisia  has  witnessed  the  first 
partial  legislative  elections  since  7  Novem- 
ber. During  these  elections  we  saw  a  clear 
determination  by  citizens  from  all  walks  of 
life  to  support  us  in  achieving  our  goal  of 
opening  the  path  to  democracy.  They  were 
aware   that   our   decision   to  refer  to   the 
people  with  all  objectivity  and  fairness  is  an 
irrevocable  decision  of  destiny. 

We  believe  that  the  great  gain  achieved 
during  the  past  elections— the  partial  ones- 
has  opened  the  democratic  path  in  this 
country,  and  created  a  dialogue  between  the 
people  and  all  those  who  were  candidates 
for  their  trust.  This  gain  is  one  which 
should  remain  in  our  minds  irrespective  of 
the  personality  of  the  candidates  and  their 
political  affiliations.  We  issued  clear  instruc- 
tions that  the  executive  authority  should 
remain  completely  neutral  toward  all  candi- 
dates, treat  them  equally,  and  see  that  the 
elections  went  smoothly  among  all  parties 
so  that  the  first  step  towards  democracy  was 
not  spoiled  by  any  hitch. 

Out  of  loyalty,  we  see  that  it  is  our  duty 
to  say  that  our  desire  for  proper  procedures 
did  not  prevent  some  liberties  from  taking 
p^ace  here  and  there.  What  we  want  every- 
one to  understand  is  that  this  should  not 
come  as  a  surprise,  the  opposite  should  have 
come  as  a  surprise.  No  election  can  be  free 
from  such  liberties  at  the  beginning  of  a  dif- 
ficult march  which  aims  to  establish  firm 
grounds  for  pluralism  and  new  traditions  of 
behavior  among  various  parties,  and  to  train 
the  soul  to  be  patient  and  to  respect  a  dif- 
ferent view,  whatever  it  may  be. 

Therefore,  we  warmly  appeal  to  every- 
body, and  ask  them  to  rid  themselves  of 
doubt,  not  listen  to  instigators  of  doubt,  to 
overcome  temporary  and  marginal  appear- 
ances, to  see  the  fundamental  issue,  which 
is  not  to  doubt  our  intentions,  to  be  vigilant 
in  order  to  overcome  the  hurdles,  and  to 
show  all  their  determination  to  confront 
•  •  • 

We  should  not  forget  that  democracy  is 
not  only  rules  and  laws  but  is  firstly  and  ba- 
sically a  matter  of  soul.  *  •  *,  discipline  and 
practice.  Democracy  does  not  mean  chaos, 
because  chaos  leads  to  totalitarian  rule,  en- 
hances underdevelopment,  and  undermines 
chances  of  progress.  Our  firm  belief  is  that 


democracy  is  the  ideal  atmosphere  for  the 
emergence  and  growth  of  our  people's  po- 
tential in  creativity  and  craftsmanship,  and 
is  the  best  way  to  exploit  these  potentials 
for  the  service  of  the  nation  and  employ 
them  in  order  to  achieve  the  country's  and 
people's  prosperity  out  of  choice  and  aware- 
ness. 

We  are  always  ready  to  enter  Into  dia- 
logue with  all  those  who  have  sincere  opin- 
ions in  order  to  consolidate  their  confidence 
in  the  regime  and  spread  an  atmosphere  of 
harmony  and  trust  in  society. 

It  is  noteworthy  that  the  independent 
candidates  in  these  by-elections  declared 
their  commitment  to  the  7  November  pro- 
gram. This  phenomenon,  which  attracted 
the  attention  of  the  political  forces  at 
home,  and  commentators  in  the  internation- 
al arena.  Indicates  a  radical  change  in  the 
political  and  social  atmosphere  because  op- 
timism and  hope  have  now  replaced  despair, 
disinterest  and  complacency  in  the  hearts  of 
all  Tunisians.  They  now  feel  that  they  are 
involved  in  the  affairs  of  their  country  and 
responsible  for  the  destiny  of  their  home- 
land, and  actually  able  to  really  participate 
in  determining  the  present  and  future  of 
Tunisia  within  the  framework  of  Institu- 
tions which  enjoy  their  confidence  and 
which  are  worthy  of  their  respect. 

There  Is  no  doubt  that  you  have  felt  that 
we  are  addressing  all  our  attention  and  are 
completely  commited  to  Implementing  the  7 
November  principles  In  a  realistic,  long-term 
way.  but  without  hesitation,  at  the  same 
time  as  we  are  continuing  to  deal  with  the 
accumulated  complex  Issues,  whose  Impor- 
tance and  magnitude  In  all  fields  without 
exception  you  understand. 

Yes,  the  responsibility  of  the  state  In  deal- 
ing with  these  Issues  Is  a  fundamental  one. 
However,  we  have  to  distinguish  between 
the  issues,  whose  solution  depends  on  a  deci- 
sion to  be  taken  by  the  head  of  state  and  to 
be  Implemented  by  the  government,  and  the 
Issues  whose  solution  requires.  In  addition 
to  a  political  decision,  other  conditions  and 
collective  efforts  by  the  various  concerned 
sectors  of  the  society. 

For  instance,  everything  that  pertains  to 
organizing  political  life  depends  on  a  politi- 
cal decision.  Since  7  November,  the  decisions 
and  laws  In  this  field  have  followed  In  suc- 
cession. And  we  will  continue  to  work  hard 
In  this  direction.  But  the  other  issues,  the 
social,  economic,  and  cultural  issues,  require 
perseverance. 

It  is  wrong  to  believe  that  the  state  has  a 
magic  wand  with  which  it  is  able  to  solve 
problems  at  once.  Our  country  faces  situa- 
tions which  have  accumulated  over  many 
years,  and  In  this  confrontation  It  has  few 
material  resources  except  the  ability  of  Its 
sons  to  choose  the  proper  fate,  of  which  we 
are  proud. 

This  dictates  to  us  what  each  of  our  re- 
sponsibilities Is  and  that  the  time  has  come 
for  us  to  decide  our  fate  and  turn  to  work 
and  toil  in  order  to  give  positive  meaning  to 
the  changes  whose  slogan  is  "7  November." 
This  win  enable  Tunisia  to  take  firm  steps 
toward  achieving  the  most  prominent  na- 
tional objectives  which  are:  self-sufficiency 
In  food,  a  reduction  In  the  external  debt 
burden,  a  progressive  reduction  of  unem- 
ployment and  the  creation  of  appropriate 
moral  and  material  conditions  for  Intellectu- 
al creativity,  artistic,  scientific  research,  and 
technological  innovation. 

In  order  to  realize  these  legitimate  aspira- 
tions, all  efforts  should  come  together:  gov- 
ernment establishments,  social  organiza- 
tions, and  Individual  energies,  with  the  con- 


viction shared  by  all  that  this  is  a  task  that 
cannot  be  achieved  overnight. 

Citizens,  progress  can  only  be  achieved 
through  building  Institutions  and  respecting 
laws— matters  which  secure  the  citizen's 
trust  in  his  country  and  its  regime  and 
spreads  an  atmosphere  of  stability  and  the 
[words  Indistinct].  And  this  Is  a  great  and 
mighty  project  which  is  only  achieved  when 
all  efforts  come  together.  The  solidarity  of 
all  the  people's  forces,  for  the  change  which 
they  are  striving  to  achieve,  should  prevaU 
over  all  the  aspects  of  social  life.  They 
should  be  represented  in  what  the  citizens 
see  when  they  watch  television,  in  their 
dealings  with  the  authorities,  and  when 
they  visit  a  clinic  or  a  hospital.  But  It 
should  encompass  all  the  material  and 
moral  prerequisites  of  the  citizens'  lives. 

It  Is  naive  to  believe  that  In  bringing 
about  change  we  will  not  face  difficulties 
here  and  there.  But  we  are  determined  to 
see  that  the  change  Is  profound,  compre- 
hensive, and  drastic  in  all  fields.  We  are 
eager  to  see  on-the-spot  foUowups  In  all 
that  reflects  on  the  dally  life  of  the  citizens 
or  Influences  the  development  of  every  citi- 
zen's pride  In  the  homeland.  This  will  only 
come  if  information  is  this  country  has  full 
credibility  and  If  we  are  able  to  raise  the  ad- 
ministration's effectiveness  In  the  services  it 
provides  for  the  citizens  In  sponsoring 
pubUc  Interests,  and  If  every  citizen  feels 
that  the  Tunisian  judiciary  is  just  and  does 
its  job. 

But  we  reconfirm  that  In  order  to  achieve 
our  aspirations  we  require  an  atmosphere  of 
trust  calm  and  goodwill.  On  this  occasion.  I 
want  to  appeal  to  the  workers  In  particular, 
to  urge  them  to  be  more  vigilant  and  clear- 
sighted in  order  to  always  be  on  guard 
against  the  attempts  to  cast  doubt  and  the 
bargaining  whose  sources  are  known  to 
them,  and  which  at  any  rate  are  known  to 
us.  They  can  rest  assured  that  their  con- 
cerns and  aspirations  are  among  our  prior- 
ities as  It  is  part  of  our  global  objective  of 
Improving  the  living  conditions  of  all  Tuni- 
sians. 

We  also  appeal  to  all  the  vital  forces 
among  our  people,  and  we  say  to  them 
today  that  the  nightmare  of  uncertainty, 
hesitation,  and  fear  has  been  removed  from 
the  country.  The  time  has  come  for  disci- 
pline to  replace  neglect  and  for  every  Tuni- 
sian to  turn  to  work.  We  also  say  to  them: 
There  is  no  way  to  develop  our  country  and 
achieve  economic  prosp>€rlty  other  than 
through  work  and  toll.  There  is  no  way  to 
improve  our  living  standards  other  than 
through  devotion  to  work.  And  there  is  no 
way  to  secure  employment  for  our  jobless 
youths  other  than  through  more  work. 

We  have  no  dignity,  no  future  in  our  sons 
other  than  through  perseverance  in  work. 
Let  them  be  confident  that  the  7  November 
statement  is  a  program  capable  of  achieving 
the  desired  change.  We  are  determined  to 
implement  it  with  the  backing  of  all  groups 
of  society.  We  insist  on  its  full  ImplemenU- 
tlon  In  response  to  this  deluge  of  enthusi- 
asm and  optimism  which  has  filled  our 
people  since  that  day. 

We  therefore  appeal  to  all  the  vital  forces, 
including  our  youth,  who  are  full  of  deter- 
mination and  ambition.  We  appeal  to  all 
those  with  sincere  Intentions  who  are  eager 
for  the  good  of  this  country  and  its  progress 
and  prosperity.  We  call  on  them  to  toll, 
united  In  their  efforts,  as  one  front  In  order 
to  make  this  change  a  reality. 

Citizens,  the  first  thing  we  Initiated  after 
7  November  was  the  restoration  of  regard 
for  Islam  in  this  country,  out  of  our  belief 
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that  our  tolerant  religion,  the  prerequisite 
of  our  civilization,  is  a  basic  pillar  In  our  so- 
ciety. We  work  to  care  for  it.  to  raise  its 
glow,  revive  Its  rites,  and  follow  its  teach- 
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The  lack  of  a  reliable  source  of  cap- 
ital and  the  uncertainty  of  the  con- 
gressional authorization  and  the  ap- 
propriations process,  make  long-term 
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Josh  is  the  top  biathlete  outside  of 
Europe.  His  silver  medal  in  the  20  km 
at  the  1987  World  Championships  in 
Lake  Placid,  NY,  was  the  first  Ameri- 
rnn  mpdal  In  the  historv  of  the  sport. 
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overnight  sensation  in  1985  by  winning 
the  senior  ladies'  bronze  medal  in  her 
first  appearance  at  the  U.S.  National 
Championships.  Since  then  she  has 


Switzerland.  He  was  the  top  U.S.  skier  events  at  the   1987  National  Handi- 

in    the    FIS    rankings,    placing    27th  capped   Ski    Championships   at   Atti- 

intemationally.  In  World  Cup  rank-  tash.  NH,  while  taking  second  in  the 

ings  he  was  94th  in  1983  and  34th  in  downhill.  Although  her  disability  is  a 
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that  our  tolerant  religion,  the  prerequisite 
of  our  civilization,  is  a  basic  pillar  in  our  so- 
ciety. We  work  to  care  for  it.  to  raise  its 
glow,  revive  its  rites,  and  follow  its  teach- 
ings. . 

We  therefore  adopted  several  practical 
measures  and  important  decisions,  foremost 
among  them  the  decision  to  restore  respect 
for  the  glorious  Al-Zaytunah  University 
which  we  credit  with  the  development  of  Is- 
lamic sciences  and  the  establishment  of  the 
Arabic  language  in  the  region.  For  centuries 
the  university  has  remained  a  mineret  for 
scientific  research  and  religious  interpreta- 
tion and  a  mecca  for  apostles  from  the 
Maghreb  and  the  Masnriq.  Because  of  our 
eagerness  to  implement  the  teachings  of  our 
noble  religion  and  to  preserve  it  pure  values 
we  decided  to  carry  out  a  continuous  cam- 
paign to  protect  noble  morals  and  to  con- 
front phenomena  which  contradict  Islamic 
morals,  whether  in  at  home  or  in  public 
places. 

We  are  determined  to  continue  the  work 
to  raise  the  word  of  religion  and  its  tolerant 
teachings.  We  are  eager  to  adhere  to  the 
noble  values  and  principles  without  attach- 
ing the  outward  manifestations  and  formali- 
ties, rejecting  all  that  contradicts  the  es- 
sence of  Islam  and  its  pure  spirit  that  is  pe- 
culiar to  our  Islamic-Tunisian  authenticity, 
and  that  does  not  conform  with  what  our 
fathers  and  grandfathers  planted  in  this 
blessed  soil  as  they  are  the  collection  of  our 
heritage  and  the  prerequisite  of  our  spiritu- 
al personality. 

We  therefore  did  not  hestitate  in  declar- 
ing that  there  is  no  room  today  for  the  ex- 
politation  of  religion  for  political  purposes 
or  for  certain  goals  of  which  religion  is  inno- 
cent. 

Citizens,  through  the  unification  of  your 
efforts  and  your  devotion  to  work,  and  by 
avoiding  marginal  quarrels  in  our  develop- 
ing society  which  needs  above  all  the  pro- 
duction of  the  brains  and  brawn  of  all  its 
sons,  we  shall  be  able  to  secure  the  means 
for  the  success  of  the  7  November  program. 
Thus  it  may  be.  as  we  want  it.  a  positive 
turning  point  in  the  march  of  progress  of 
this  nation  and  its  prosperity,  and  in  order 
to  be  among  those  who  are  right  when  they 
speak  and  those  who  fulfill  their  promises. 

Let  our  concern  be  good  work,  guided  by 
the  saying  of  the  almighty:  Man  can  have 
nothing,  but  that  for  which  he  strives.  The 
fruit  of  his  striving  will  soon  come  in  sight, 
and  he  will  be  rewarded,  with  a  complete 
reward.  God  has  spoken  the  truth.  Peace 
and  God's  mercy  and  blessing  be  upon  you.« 


The  lack  of  a  reliable  source  of  cap- 
ital and  the  uncertainty  of  the  con- 
gressional authorization  and  the  ap- 
propriations process,  make  long-term 
business  investment  planning  difficult 
for  SBA-administered  companies. 
COSBI  will  help  to  fill  the  void. 

Ironically  but  typically,  it  is  often 
the  small  aggressive  firms  with  their 
promise  of  growth  and  dynamism, 
which  have  the  most  difficulty  in  ob- 
taining the  financing  readily  available 
to  their  larger,  more  established  com- 
petitors. COSBI  will  help  these  SBIC's 
to  compete  more  fairly  with  the  bigger 
companies. 

As  outlined  in  the  bill.  COSBI  is  con- 
ceived as  a  privately  owned.  Govern- 
ment-chartered corporation,  operated 
for  profit,  much  like  the  other  Gov- 
errmient-sponsored  enterprises  like 
Fannie  Mae  and  Sallie  Mae.  Owners  of 
this  new  enterprise  would  be  the 
SBIC.  SBIC  would  invest  $20  million 
of  private  capital  by  purchasing 
common  stock.  In  addition,  the  Gov- 
ernment will  take  $200  million  in  pre- 
ferred stock.  One  of  the  most  attrac- 
tive aspects  of  this  setup  is  that  no  ap- 
propriation would  be  required  for  this 
stiOck. 

This  legislation  is  particularly  im- 
portant in  my  State  of  New  York.  New 
York  boasts  the  greatest  number  of 
SBIC's— 55  as  of  December  1987— with 
the  largest  amount  of  private  capital— 
$411.4  million. 

Mr.  President,  I  believe  that  this 
country  should  invest  in  entrepreneur- 
ial capitalism  and  competitiveness.  It 
has  been  these  two  ideals  that  has 
made  this  country  so  powerful  and 
prosperous.  The  rewards  of  investing 
in  these  small  businesses  are  too  great, 
and  too  essential  to  our  Nation's  eco- 
nomic well-being.  I  urge  my  colleagues 
to  take  a  close  look  at  this  legislation 
and  put  their  full  support  behind  it.« 


THE  CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT  CHAR- 
TER ACT 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  corpora- 
tion for  Small  Business  Investment 
Charter  Act,  S.  1929.  This  act  estab- 
lishes a  new  entity  which  will  fill  a 
void  in  providing  venture  capital  for 
small  but  growing  enterprises. 

It  is  important  to  realize  that  much 
of  the  growth  in  our  rapidly  changing 
economy  has  been  fueled  by  small  en- 
trepreneurial enterprises.  It  is  obvious- 
ly critical  for  their,  and  our  economy's 
continued  growth  that  they  have  rea- 
sonable access  to  the  debt  market  or 
to  the  capital  that  ultimately  will  be 
provided  through  this  new  entity— 
COSBI. 


U.S.  OLYMPIC  TEAM 
•  Mr.  ARMSTRONG.  Mr.  President, 
it  gives  me  great  pleasure  suid  pride  on 
behalf  of  all  Coloradans  to  congratu- 
late the  U.S.  Olympic  Team  on  their 
tireless  efforts  shown  at  the  winter 
games  in  Calgary,  Alberta,  Canada.  As 
you  know,  the  U.S.  Olympic  team  in- 
cluded a  number  of  members  from 
Colorado,  and  I  am  extremely  proud 
of  the  way  in  which  our  State  was  rep- 
resented. The  part  that  these  Olympi- 
ans played  called  attention  to  the  nat- 
ural superiority  of  athletes  who  live, 
work,  and  train  in  Colorado.  Congratu- 
lations are  in  order  for  these  men  and 
women  who  participated  and  recogni- 
tion of  their  efforts  in  certainly  appro- 
priate. I  would  like  to  introduce  you  to 
these  Olympians. 

Josh  Thompson,  of  Gunnison.  CO, 
was  bom  February  18,  1962,  in  Law- 
rence, KS.  A  graduate  of  Rocky  Moun- 
tain High  School  and  of  Western  State 
College,  he  earned  a  B.S.  in  biology. 


Josh  is  the  top  biathlete  outside  of 
Europe.  His  silver  medal  in  the  20  km 
at  the  1987  World  Championships  in 
Lake  Placid,  NY,  was  the  first  Ameri- 
can medal  in  the  history  of  the  sport. 
His  eighth  place  finish  in  the  10  km  at 
Acterselva  was  the  best  World  Cup 
finish  ever  by  an  American.  Only  one 
other  American,  tearmnate  Willie 
Carow,  has  ever  won  World  Cup 
points.  Thompson's  No.  22  ranking  in 
the  overall  World  Cup  in  1987  is  the 
best  ever  for  an  American.  In  the  1986 
World  Championships  he  was  12th  in 
the  20  km.  The  Western  State  College 
graduate  speaks  several  languages,  in- 
cluding Norwegian. 

Bill  White,  bom  December  6,  1959, 
in  Chicago,  IL,  is  a  graduate  of 
Wasson  High  School  in  Colorado 
Springs  and  of  the  University  of 
Northem  Colorado.  In  only  his  first 
year  of  bobsledding.  Bill  eamed  a  spot 
on  the  1988  U.S.  Olympic  Team  as  a 
pusher  for  Brent  Rushlaw's  team.  He 
finished  third  in  the  eight-part  fitness 
test  and  set  a  record  of  33.37  in  the 
300-meter  sprint.  White  ran  the  100 
meters  in  10.65,  second  only  to  the 
time  of  Willie  Gault,  a  gold  medalist 
at  the  1983  World  Track  and  Field 
Championships.  In  the  60  meter 
White  was  again  nipped  by  Gault.  but 
managed  a  highly  respectable  time  of 
6.64  seconds.  He  is  a  captain  in  the 
U.S.  Air  Force  and  is  currently  sta- 
tioned at  Hanscom  AFB  in  Massachu- 
setts. In  1979.  he  was  an  All-American 
in  track  and  field  and  in  football.  At 
the  University  of  Northem  Colorado 
in  Greeley.  CO.  White  eamed  most 
valuable  player  honors  in  the  North 
Central  Conference  in  track  and  field 
for  3  years  and  All-American  status  in 
1981  and  1982. 

Paul  Wylie  of  Denver,  CO,  is  23 
years  old  and  attends  Harvard  Univer- 
sity, where  he  is  both  a  full-time  stu- 
dent at  Harvard  and  a  full-time  ath- 
lete. The  second  alternate  to  the  1987 
World  Team.  Wylie  won  the  silver 
medal  at  the  1988  USFSA  National 
Championships  with  a  strong  long  pro- 
gram that  moved  him  up  from  third 
place.  The  former  U.S.  Junior  singles 
and  pairs  champion  and  1981  World 
Junior  champion.  Wylie  had  a  winning 
1987  season,  capturing  a  bronze  medal 
at  the  World  University  Games,  a  gold 
team  medal  at  the  U.S.  Olympic  Festi- 
val, a  gold  at  the  prestigious  St.  Ivel 
International.  London,  and  a  silver  at 
the  NHK  Trophy.  Japan.  Skating 
since  the  age  of  3.  Paul  is  known  for 
his  rich  interpretive  skills  and  extraor- 
dinary style.  His  diminutive  size  of  5 
feet  4  inches.  120  pounds,  belies  his 
power  and  strength.  He  is  an  avid  skier 
and  camper  when  time  allows  between 
training  and  school. 

Caryn  Kadavy  of  Colorado  Springs. 
CO.  is  age  20.  bom  in  Erie.  PA.  A  grad- 
uate of  Cheyenne  Mountain  High 
School.    Caryn    Kadavy    became    an 
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ovemight  sensation  in  1985  by  winning 
the  senior  ladies'  bronze  medal  in  her 
first  appearance  at  the  U.S.  National 
Championships.   Since   then  she   has 
continued  to  impress  the  skating  world 
by  collecting  four  intemational  gold 
medals  at  the  1985  Skate  Canada  and 
Prize  of  Moscow  News  competitions, 
the  1986  Golden  Spin  of  Zagreb,  and 
the  1987  St.  Ivel.  She  also  captured  a 
silver    medal    at    the    1986    National 
Championships  and  a  bronze  medal  at 
both  the  1987  U.S.  Championships  and 
the  World  Championships.  Despite  a 
fall  in  the  early  part  of  her  long  pro- 
gram which  cost  her  the  silver  medal, 
she  took  the  bronze  at  the  recent  na- 
tional chsunpionships  and  eamed  the 
third  spot  on  the  1988  Olympic  Team. 
She  placed  second  in  both  the  compul- 
sory figures  and  the  short  program 
before  finishing  third  in  the  long  pro- 
gram and  third  overall,  behind  Debi 
Thomas    and    Jill    Trenary.    Kadavy 
began  skating  at  age  4  in  Erie.  PA. 
where  she  was  raised.  She  currently 
trains  in  Colorado  Springs  under  re- 
nowned  coaches   Carlo    and    Christa 
Fassi.  The  daughter  of  a  former  balle- 
rina. Kadavy  is  known  for  her  rich  ar- 
tistic interpretation  and  classical  style. 
Jill   Trenary   of   Colorado   Springs. 
CO.  is  19  and  was  bom  in  Chicago,  IL. 
She,  too,  is  a  graduate  of  Cheyenne 
Mountain  High  School.  Jill,  the  1987 
U.S.  ladies'  champion  and  the   1988 
runner-up,  was  raised  in  Minnentonka, 
MN,     before     moving     to     Colorado 
Springs    to    train    with    Carlo    and 
Christa  Fassi.  At  19.  Jill  has  already 
had  more  than  her  fair  share  of  obsta- 
cles to  overcome,  including  a  disas- 
trous on-ice  accident  in  1985.  which 
nearly  ended  her  skating  career.   A 
true    fighter,    she    made    a   stunning 
comeback  in  1986,  placing  fifth  in  her 
first  National  Championships  at  the 
senior  level,  and  followed  that  with 
gold  medals  at  the  1986  and  1987  U.S. 
Olympic  Festivals  and  the  1987  Grand 
Prix  de  Paris.  After  placing  third  in 
both  the  figxu-es  and  short  program 
portions  of   the   competition   at   the 
1988  USFSA  National  Championships, 
Trenary  took  second  place  in  the  long 
program,    advancing    her    to    second 
overall.  She  began  skating  at  age  8. 
and  now  trains  with  Olympic  team- 
mate   Caryn    Kadavy    in    Colorado 
Springs.  Off  the  ice,  her  interests  in- 
clude skiing,  biking,  and  dancing. 

Mike  Brown  of  Vail,  CO.  was  born 
March  22.  1962.  in  Vail.  CO.  In  his  sev- 
enth year  on  the  U.S.  Ski  Team.  Mike 
was  89th  on  the  1987  World  Cup  cir- 
cuit with  nine  points  and  was  35th  in 
downhill.  In  the  World  Championship 
he  finished  21st  in  the  downhill  and 
22d  in  the  combined— 9th  in  downhill. 
32d  in  slalom.  He  suffered  a  broken 
hand  in  the  Super  G— the  next  race- 
after  slamming  it  into  the  hard  snow 
and  breaking  three  bones  in  the  back 
of  his  hand  and  missing  6  weeks.  His 
top  1987  finish  was  a  12th  at  Wengen. 


Switzerland.  He  was  the  top  U.S.  skier 
in  the  FIS  rankings,  placing  27th 
internationally.  In  World  Cup  rank- 
ings he  was  94th  in  1983  and  34th  in 
the  downhill;  101st  in  1984  and  41st  in 
the  combined;  80th  in  1986  and  39th  in 
the  downhill.  In  1985  he  was  18th  in 
the  downhill  at  the  World  Champion- 
ships, and  in  1988  finished  second  at 
the  U.S.  Nationals.  He  and  his  sister 
have  a  company  called  Phase  4.  which 
makes,  among  other  things,  head- 
bands. 

Troy  Watts  of  Breckenridge.  CO, 
was  bom  November  9,  1965.  This  year 
is  Watts'  second  year  on  the  national 
team  after  10  years  of  skiing  and 
racing  experience.  Watts  posted  con- 
sistently high  finishes  in  1987.  He 
ended  fifth  overall  at  1987  Nor-Ams, 
after  a  sixth  in  the  slalom  and  a  third 
in  the  giant  slalom.  He  won  the  Rocky 
Mountain  Trophy  Series  and  shared 
the  giant  slalom  crown  in  that  event. 
He  also  placed  third  overall  in  the 
1987  Eastern  Cup  and  excelled  at  the 
U.S.  Nationals  with  a  second  in  the 
giant  slalom  and  10th  in  slalom, 
having  topped  that  off  with  a  third  in 
the  FIS  Race  in  Austria.  Troy  relishes 
challenges  because  he  was  once  told 
he  would  never  make  it  as  a  ski  racer. 
He  is  a  member  of  the  Steamboat  Ath- 
letic Association  in  Steamboat 
Springs,  CO. 

Beth  Madsen  was  bom  March  12, 
1964,  in  Aspen,  CO,  and  attends  the 
University  of  Colorado.  Beth  was  15th 
in  the  combined  at  the  World  Champi- 
onships in  1987— 24th  downhill.  10th 
slalom— and  was  30th  in  the  giant 
slalom.  She  was  11th  overall  in  the 
Nor-Ams  and  29th  in  the  Europa  Cup. 
Madsen  was  second  in  the  giant  slalom 
at  the  U.S.  Alpine  Championships. 
She  was  72d  in  the  1986  World  Cup 
standings,  after  earning  seven  points 
at  Waterville,  and  third  overall  in  Nor- 
Ams.  Beth  won  the  giant  slalom  and 
combined  events  at  the  U.S.  Alpine 
Championships  and  was  fifth  in  the 
downhill  and  fourth  in  the  slalom.  She 
began  Nor-Am  competition  in  1980  and 
started  on  the  World  Cup  tour  in  1986. 
David  Jamison  of  Tabemash.  CO. 
was  bom  August  18.  1957.  David  was 
selected  as  part  of  the  disabled  exhibi- 
tion at  the  1984  Olympics.  He  finished 
third  in  the  giant  slalom  in  Sarajevo. 
His  disability  occurred  at  the  age  of  2 
from  polio  in  the  left  leg  and  left  arm, 
but  he  now  skis  all  four  disciplines. 
David  has  17  years  experience  and.  in 
addition  to  being  a  10-time  national 
combined  champion,  he  is  a  two-time 
Canadian  combined  champion.  He  also 
won  a  gold  medal  in  the  slalom  at  the 
1982  World  Championships  in  Diabler- 
ets,  Switzerland.  David  works  as  a  ski 
lift  operator  for  Winter  Park  Resort  in 
Colorado.  His  hobbies  include  camping 
and  fishing. 

Cathy  Gentile  of  Vail.  CO.  was  bom 
June  28,  1962.  Cathy  finished  third  in 
both    the    giant    slalom    and    slalom 


events  at  the  1987  National  Handi- 
capped Ski  Championships  at  Atti- 
tash,  NH,  while  taking  second  in  the 
downhill.  Although  her  disability  is  a 
result  of  osteosarcoma  resulting  in  hip 
disarticulation  amputation  in  1971, 
she  has  competed  in  skiing  for  8  years. 
Cathy  is  a  1984  business  administra- 
tion graduate  of  the  University  of 
Southern  California. 

Martha  Hill  of  Winter  Part,  CO,  was 
bom  April  28.  1960.  Martha  has  been  a 
member  of  USDST  for  five  seasons  in- 
cluding 1988.  Martha  lost  her  leg  at 
age  17  due  to  bone  cancer.  She  is  a 
1982  Dartmouth  College  graduate 
with  degrees  In  anthropology  and 
native  American  studies.  Martha  has 
worked  as  an  actress  in  the  PBS  chil- 
dren's TV  series  "Second  Voyage  of 
the  Mimi."  She  finished  second  in  the 
slalom,  the  giant  slalom  and  the  com- 
bined, in  addition  to  placing  third  in 
the  downhill  at  the  1987  National 
Championships  at  Attitash.  NH. 
Martha  also  placed  third  and  fifth  in 
the  giant  slalom  and  downhill,  respec- 
tively, at  the  1986  World  Champion- 
ships for  the  Disabled. 

John  Novotny  of  Breckenridge.  CO, 
was  bom  October  4.  1957.  John  is  a 
senior  member  of  USDST.  He  moved 
from  Chicago.  IL.  to  the  Colorado 
high  country  in  1985.  John  finished 
ninth  in  both  the  15  km  and  30  km 
cross  country  events  at  the  1986  World 
Championships  for  the  Disabled  in 
Salen,  Sweden.  He  has  skied  with 
guide  Craig  Ward  for  two  seasons. 
John  became  afflicted  with  cancer  of 
the  retinas  at  18  months  and  lost  sight 
in  both  eyes  at  the  age  of  two. 

Nelson  Carmichael  of  Steamboat 
Springs,  CO,  was  bom  November  19, 
1965.  Carmichael  enters  into  his  fifth 
season  as  a  mogul  specialist  on  the 
U.S.  Freestyle  Ski  Team.  He  finished 
sixth  in  Grand  Prix  points  on  moguls 
during  1986  and  1987.  He  placed 
second  at  Mariazell,  fourth  at  Tignes 
and  Mount  Gabriel,  and  fifth  at  the 
1986  World  Championships  in  the 
event.  Carmichael  grabbed  sixth  place 
at  the  1986  World  Championships  in 
the  elite  intemational  field.  He  won 
the  1985  National  Men's  Mogul  title  at 
Winter  Park,  CO.  and  added  a  second 
national  title  at  the  1987  Freestyle 
Championships.  In  addition  to  being  a 
student  at  the  University  of  Colorado, 
he  owns  his  own  business.  Muskoka 
Motion,  a  windsurfing  service  in  Bala. 
Ontario,  Canada.  Carmichael  has  been 
influenced  by  national  team  coach 
Park  Smalley  for  his  constant  dedica- 
tion to  his  athletes  and  the  sport. 

Kris  Fedderson  of  Steamboat 
Springs,  CO.  was  bom  October  30, 
1962.  Fedderson  sat  out  the  1986 
season  with  a  tom  ligament  injury.  In 
1987.  he  eamed  a  fourth  place  at  the 
Grand  Prix  aerial  finish.  He  is  the  top 
U.S.  male  aerial  competitor.  Fedderson 
is  entering  his  fifth  season  on  the 
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quite  some  time,  if  ever.  However,  the  drain 
on  our  economy  created  by  the  combination 
of  high  levels  of  defense  spending,  large  tax 
cuts  and  continuing  growth  in  entitlement 
programs  are  turning  the  U.S.  into  an  his- 
tnririH  anomalv:  A  first  rate  military  power 


lying  issues  to  the  next  President.  The  cre- 
ation of  this  commission  recognizes  implicit- 
ly the  difficulty  of  addressing  such  complex 
issues  realistically  and  truthfully  in  an  elec- 
tion year.  The  debt,  public  and  private,  do- 
mestic and  foreign,  keeps  girowing  exponen- 


the  deficit  until  1989  at  the  earliest  (unless 
another  financial  shock  comes  along),  and 
we  are  now  vulnerable  to  a  recession  at  any 
time  which  could  have  a  dangerous  impact 
on  our  domestic  economy  as  well  as  on 
world-wide  financial  markets.   In  the  last 
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team.  He  grabbed  six  top- 10  aerial  fin- 
ishes, including  two  third  place  fin- 
ishes, during  1987.  He  faltered  to  14th 
place  in  La  Clusaz.  France,  and  fell 
just  shy  of  qualifying  for  the  "A" 
team  in  1987.  He  was  ranked  eighth  in 
the  world  in  the  combined  in  1984. 
Fedderson  currently  works  with  free- 
style coach  Jon  Smalley  in  his  Steam- 
boat Springs.  CO.  janitorial  company. 
Kris  wants  to  be  on  the  cover  of  Roll- 
ing Stone.  .  „  _, 

Cooper  Schell  of  Steamboat  Springs. 
CO.  was  bom  October  11,  1963.  Schell 
sat  out  the  1986  season  with  a  knee 
injury,  but  finished  third  in  the  1985 
and  1987  Grand  Prix  Mogul  standings. 
He  qualified  for  the  "A"  team  for  the 
1987  Oberjoch  World  Cup.  finishing 
second  with  his  best  finish  of  the  1987 
season.  Schell  was  National  Mogul 
Champion  in  1983.  He  is  a  sophomore 
at  the  University  of  Colorado,  major- 
ing in  business. 

Melanie  Palenik  of  Littleton.  CO, 
was  bom  March  30,  1966.  Palenik 
became  the  best  combined  skier  on  the 
women's  team  for  1987.  She  finished 
seventh  in  1987  Swatch  Grand  Prix 
aerial  points.  She  was  second  to  Amer- 
ican Maria  Quintana  for  the  top  U.S. 
spot  in  1987.  She  is  a  two-time  com- 
bined national  champion  in  1985  and 
1986.  Palenik  established  herself  as  an 
excellent  all-around  skier  by  winning 
the  national  upright  aerial  title  in 
1984.  She  finished  fifth  in  Grand  Prix 
points  for  combined  skiers  in  1985  and 
1986.  She  is  a  physical  education  and 
psychology  major  at  Colorado  State 
University  in  Fort  Collins.  CO.  After 
finishing  college.  Melanie  plans  on 
working  with  disabled  children. 

Maria     Quintana     of     Steamboat 
Springs.  CO.  was  born  July  6,  1966. 
Quintana  led  the  American  team  in 
women's  aerials  with  a  win  at  the  1986 
FIS  World  Championships  at  age  19.  A 
native  of  Steamboat  Springs,  she  com- 
pleted a  backward  double  somersault 
in  her  final  jump  at  the  Worlds  to  win 
back  her  title.  She  had  her  best  finish 
of  the  1987  season  at  Mariazell.  Aus- 
tria,   by    winning    the    aerial    event. 
Maria  started  to  ski  freestyle  in  1982. 
She  is  a  student  at  Stanford  Universi- 
ty. Her  goal  as  an  athlete  is  to  be  the 
best  acrobat  in  the  sport.  She  says  her 
personal  goal  is  'to  gain  a  better  un- 
derstanding through  freestyle  skiing 
of  myself  and  the  world  around  me  in 
order  to  better  able  me  to  pursue  my 
future  goals  and  dreams." 

Pat  Ahem  of  Breckenridge.  CO,  was 
bom  November  10.  1960.  in  Davenport, 
lA.  and  is  a  graduate  of  the  University 
of  Colorado.  1988  marks  the  10th 
season  of  World  Cup  competition  for 
Ahem  and  he  says  this  is  his  final 
year.  Last  year  he  won  his  fourth  U.S. 
National  Championship,  but  an  injury 
to  his  right  knee  in  training  never 
healed  properly  and  he  never  regained 
full  strength.  After  the  World  Cham- 
pionships he  imderwent  arthroscopic 


surgery  on  both  knees.  In  June,  his 
legs  were  back  in  what  he  says  is  the 
best  shape  they've  been  in  in  years.  In 
World  Championship  and  Olympic 
competition.  Ahem  has  been  blessed 
with  less  than  good  fortune.  At  the 
1982  Worlds  in  Oslo  he  crashed  during 
training  and  fractured  a  collarbone 
and  missed  the  competition.  At  the 
1984  Olympics  in  Sarajevo  he  was 
among  the  leaders  in  jump  competi- 
tion and  in  serious  medal  contention 
when  officials  canceled  the  round  and 
ordered  a  restart,  nullifying  his  best 
effort.  He  eventually  finished  17th.  In 
the  1987  World  Championships,  he 
finished  31st.  A  dream  of  his  is  to 
climb  the  20.000-foot  Mount  McKinley 
in  Alaska. 

Kerry  Lynch  of  Denver,  CO.  was 
bom  July  31,  1957.  in  Denver,  and  is  a 
graduate  of  Westem  State  College  in 
Gunnison.  CO;  1988  is  Lynch's  11th 
year  on  the  U.S.  team.  Last  year  he 
had  the  best  finish  in  history  for  an 
American   when    he    took    the   silver 
medal  in  the  World  Nordic  Champion- 
ships in  Oberstdorf,  West  Germany. 
His  second  place  finish  to  Norway's 
Torbjom    Lokken.    gave    the    United 
States  coaches  some  high  hopes  for 
the  United  States  team  in  Calgary. 
Lynch   has   been   a   member   of   two 
Olympic  Teams,  the  1980  and  the  1984 
teams.  In   1980  he  was  18th  in  the 
Nordic    Combined    and    in    1984    was 
13th.  He  had  an  outstanding  season  in 
1983  when  he  finished  third  on  the 
World    Cup    circuit,    after    winning 
World  Cup  titles  in  Lahti  and  Olso. 
Kerry  plays  the  drums  and  sings  in 
the  family  band  'The  Lynch  Mob."  He 
is  married  to  former  U.S.  cross-coun- 
try racer  Chrissy  Lewis. 

Rich  Mewbom  of  Steamboat 
Springs,  was  bom  March  28.  1965.  in 
Carlsbad.  NM.  This  is  his  fourth  year 
on  the  national  team.  Last  season  was 
an  off-year  for  Mewbom.  who  was  the 
national  champ  in  the  70  meters  in 
1986  and  finished  in  the  top  10  in  2 
events  on  the  World  Cup  and  was  26th 
overall.  In  1987  he  slipped  to  sixth  in 
the  70  meters  and  was  third  in  the  90 
meters  at  the  U.S.  Championships  and 
was  51st  at  the  World  Championships 
in  the  90  meters  and  42d  at  70  meters. 
His  top  World  Cup  finish  was  24th. 
The  past  2  years  at  the  National 
Championships,  he  has  had  1-2  fin- 
ishes in  the  70  meters  and  a  2-1  finish 
at  90  meters.  He  spends  the  off  season 
working  in  a  mine  near  his  Steamboat 
Springs  home. 

Zane  Palmer,  of  Kremmling.  CO, 
was  bom  Febmary  27.  1971.  in 
Kremmling,  CO.  This  is  Palmer's  sixth 
year  on  the  U.S.  team.  Last  season  he 
finished  second  in  the  90  meter  jump 
at  Nationals  and  was  20th  in  the  70 
meters.  His  best  World  Cup  finish  last 
season  was  a  14th  place  in  his  first 
World  Cup  competition  in  Thunder 
Bay.  Ontario.  Canada.  That  finish  was 
his  only  finish  with  points  and  he 


ended  the  year  in  78th  place.  At  the 
World  Championships  he  was  42d  in 
the  90  meters  and  52d  In  the  70 
meters.  He  won  the  Canadian  Nation- 
als in  the  70  meters.  In  1986  he  fin- 
ished 44th  on  the  World  Cup  circuit, 
was  42d  in  1985  and  61st  in  1984.  In 
the  1985  World  Championships  he  was 
40th  in  the  90  meters.  In  1985  he 
became  the  fourth  American  to  jump 
more  than  500  feet  at  the  World  Ski 
Flying  Championships.  He  was  raised 
on  a  ranch  in  Colorado  and  participat- 
ed in  some  rodeo  competitions.  He  was 
a  4-year  member  of  the  U.S.  Develop- 
ment Team  before  moving  up  to  the 
national  team. 

Todd  Wilson  of  Winter  Park,  CO, 
was  bom  May  4,  1965.  in  Denver.  CO. 
1988  is  his  fifth  year  on  the  U.S.  ski 
team.  He  finished  fourth  in  the  U.S. 
Nationals  last  season,  and  finished 
41st  in  the  World  Championships.  In 
1986.  Wilson  was  third  in  U.S.  Nation- 
als. He  also  finished  19th  in  the  U.S. 
Nationals  in  the  70  meter  ski  jumping. 
His  top  World  Cup  finish  last  year  was 
a  30th  at  Calgary.  In  1985  he  was  39th 
in  the  World  Championships  and  28th 
at  the  World  Junior  Championships. 
In  1984.  he  was  27th  at  the  World  Jun- 
iors and  won  the  nordic  combined  in 
the  Junior  Olympics. 

Mr.  President,  in  closing.  I  would 
like  to  once  again  congratulate  each 
Olympian  on  their  outstanding 
achievements.  They  have  devoted 
countless  hours  in  pursuit  of  their 
goals,  and  being  selected  to  the  U.S. 
Olympic  Team  is  a  true  testimony  to 
their  success.  I  hope  to  see  each  of 
them  at  the  next  winter  games  in 
1992.* 


ADDRESS  BY  FELIX  G.  ROHA- 
TYN  TO  THE  ECONOMIC  CLUB 
OF  WASHINGTON 
•  Mr.  GRAHAM.  Mr.  President,  Mr. 
Felix  G.  Rohatyn  made  the  following 
speech  at  the  Economic  Club  of  Wash- 
ington in  late  January.  In  his  speech, 
Mr.  Rohatyn  makes  a  niunber  of  inter- 
esting points  about  America's  status  as 
an  economic  power.  After  hearing  Mr. 
Rohatyn's  speech,  I  felt  compelled  to 
share  it  with  my  colleagues. 

The  speech  follows: 
Address  by  Felix  G.  Rohatyn.  Partner. 

LaZARD    PRERES    &    Co..    TO    THE    ECONOMIC 

Club  of  Washington 

More  than  two  hundred  years  after  our 
Declaration  of  Independence,  the  United 
SUtes  has  lost  its  status  as  an  independent 
power.  While  America  is  still,  without  ques- 
tion, the  world's  leading  military  power,  pre- 
dominance in  weapons  world-wide  does  not 
give  us  the  freedom  to  act  unilaterally  at 
home.  The  hundreds  of  billions  we  have 
spent  on  weapons  systems  were  simply  part 
of  an  escalating  level  of  nuclear  and  conven- 
tional weapons  designed  to  deter  and  neu- 
tralize equivalent  levels  of  Soviet  military 
power.  Few  of  these  weapons  are  ever  likely 
to  be  used  and.  if  they  are.  we  are  not  likely 
to  have  black  tie  economic  club  dinners  for 


quite  some  time,  if  ever.  However,  the  drain 
on  our  economy  created  by  the  combination 
of  high  levels  of  defense  spending,  large  tax 
cuts  and  continuing  growth  In  entitlement 
programs  are  turning  the  U.S.  into  an  his- 
torical anomaly:  A  first  rate  military  power 
and  a  second  rate  economic  power. 

The  military  stalemate  between  the  two 
superpowers,  each  with  different  though  se- 
rious domestic  problems,  has  created  a  situ- 
ation where  greater  relative  independence 
of  action  lies  with  the  economic  power  gen- 
erated by  surplus  capital,  technology,  educa- 
tion and  discipline.  Japan  and  West  Germa- 
ny have  been  generating  huge  trade  and 
capital  surpluses  and  are  becoming  leading, 
independent  world  powers  in  their  own 
right.  The  fact  that  they  still  rely  on  our 
military  umbrella,  while  we  rely  more  and 
more  on  their  capital,  maintains  a  situation 
of  relative  equilibrium  and  mutuality  of  in- 
terests between  the  U.S.,  Japan  and  West 
Germany.  But  this  situation  is  changing: 
Our  dependence  on  foreign  capital  is  grow- 
ing while  the  threat  of  Soviet  military 
might  seems  to  be  receding  and  further 
arms  reduction  agreements  seem  to  be 
achievable.  On  a  relative  scale,  the  economic 
power  and  the  independence  of  action  of 
Japan  and  West  Germany  vls-a-vls  the  U.S. 
is  bound  to  Increase:  so  will  our  own  depend- 
ence on  their  capital  and  ultimately,  not 
only  the  loss  of  our  position  as  the  leader  of 
the  Westem  democracies,  but  the  loss  of 
our  independence  of  action  In  many  aspects 
of  domestic  as  well  as  foreign  policy.  The 
fact  of  the  matter  is  that,  for  the  U.S.,  our 
enormous  dep)endence  on  foreign  capital, 
while  trying  to  maintain  military  superiori- 
ty over  the  Soviet  Union,  has  eliminated  the 
dividing  lines  between  foreign  and  domestic 
policy  as  well  as  the  line  between  domestic 
economic  policy  and  national  security.  Our 
increasing  dependence  on  foreign  capital  Is 
not  just  an  economic  issue.  It  is  a  security 
Issue  as  well  as  a  political  Issue  of  major  im- 
plications. 

The  extent  to  which  the  U.S.  has  become 
a  prisoner  of  foreign  capital  shows  up  In 
three  areas:  The  fact  that  our  net  foreign 
debt  is  now  the  largest  in  the  world;  the  fact 
that  our  outflow  of  financial  payments 
(dividends,  interest,  etc.)  is  now  greater 
than  our  inflow;  and  the  fact  that  the  dollar 
is  at.  or  near.  Its  lowest  level  since  WWII. 
We  need  not  dwell  at  great  length  on  how 
we  have  gotten  here;  it  is  well  know  by 
every  one  in  this  audience.  Consistently 
high  budget  deficits,  a  high  rate  of  con- 
sumption and  a  low  rate  of  domestic  savings, 
the  requirement  for  foreign  borrowing  to  fi- 
nance the  budget  deficit,  a  soaring  dollar 
and  a  huge  trade  deficit.  The  only  change 
during  the  1980s  In  this  scenario  for  ulti- 
mate economic  and  financial  hardship  Is  the 
collapse  of  the  dollar  which,  over  the  last 
two  years,  lost  more  than  50%  of  its  value 
vis-a-vis  the  yen  and  the  D-Mark.  We  have 
now  become  the  classic  model  for  a  failing 
economic  power:  increasing  levels  of  foreign 
debt,  a  constantly  depreciating  currency, 
and  a  continuing  negative  trade  balance 
almost  regardless  of  currency  levels.  We  are 
now  going  to  add  to  this  list  a  rapid  rise  in 
the  level  of  U.S.  assets  owned  abroad. 

Despite  the  recent  bipartisan  budget 
agreement  brought  about  by  the  October 
Stock  Market  Crash,  and  despite  economic 
statistics  that  appear  reasonably  stable,  our 
underlying  trends  are  still  negative.  The 
Congress  and  the  President  have  recently 
created  a  bi-partisan  National  Economic 
Commission  with  objective  of  making  rec- 
ommendations with  respect  to  these  under- 


lying Issues  to  the  next  President.  The  cre- 
ation of  this  commission  recognizes  implicit- 
ly the  difficulty  of  addressing  such  complex 
Issues  realistically  and  truthfully  in  an  elec- 
tion year.  The  debt,  public  and  private,  do- 
mestic and  foreign,  keeps  growing  exponen- 
tially; so  does  the  annual  trade  deficit  de- 
spite a  significantly  lower  deficit  in  Novem- 
ber; currencies  swing  wildly,  responding  to 
speculative  capital  flows  and  Central  Bank 
Intervention  rather  than  to  classical  com- 
mercial relationships;  the  gaps  between 
wealth  and  poverty,  world-wide,  are  becom- 
ing greater. 

There  Is  much  brave  talk,  and  an  obvious 
need,  of  multinational  cooperation  and  co- 
ordination to  keep  all  this  on  an  even  keel, 
and  It  has  occurred  from  time  to  time.  But 
never  broadly  enough  or  for  long  enough. 
And  the  fact  of  the  matter  is  that  interna- 
tional economic  coordination  and  coop>era- 
tlon,  with  Its  difficult  Internal  political  side- 
effects,  can  only  take  place  if  a  strong  eco- 
nomic power  can  provide  leadership  that  Is 
steady  and  consistent.  Whether  we  like  it  or 
not  that  leadership  can  only  come  from  the 
U.S.;  in  order  to  exercise  it.  the  U.S.  must 
have  the  freedom  to  act  Independently  with 
respect  to  Its  domestic  economic  and  social 
policies.  We  do  not  have  It  today.  We  are  be- 
coming as  constrained,  in  some  ways,  as 
other  large  external  debtors  such  as  Brazil 
or  Mexico.  The  United  States  will  not  be 
able  to  deal  poltlcally  with  Its  economic 
problems  until  there  is  general  recognition 
that  we  are  facing  a  simple,  basic  Issue:  the 
recapture  of  our  lost  financial  Independ- 
ence. 

Financial  Independence  does  not  mean 
that  we  will  cut  ourselves  off  from  the  rest 
of  the  world:  we  will  always  require  foreign 
capital.  In  the  proper  relationship,  it  is  ex- 
tremely positive  for  our  economy.  With  a 
national  debt  above  $2.5  trillion  and  a  for- 
eign debt  reaching  almost  $500  billion  and 
both  headed  upwards,  our  need  foreign  cap- 
ital wlU  be  with  us  for  the  long-terra.  But  we 
must  have  access  to  that  capital  on  normal 
terms.  We  cannot  allow  a  situation  to  occur, 
which  we  are  perilously  close  to  now,  where 
currency  markets  or  foreign  governments 
can  impose  terms  that  are  increasingly  oner- 
ous because  of  our  critical  need  for  external 
capital  and  the  massive  size  of  our  require- 
ments. We  should  have  as  our  objective  to 
stabilize  the  level  of  our  foreign  debt  within 
five  years. 

What  are  the  main  components  of  recap- 
tured financial  Independence?  First  and 
foremost  it  requires  dealing  with  our  domes- 
tic budget  deficit.  Second,  stabilizing  the 
main  world  currencies  vls-a-vls  each  other. 
Third,  encouraging  the  recycling  of  surplus 
capital  to  the  Third  World,  especially  Latin 
America.  Fourth,  creating  balanced  relation- 
ships between  our  trade  and  Investment 
policies.  All  of  these,  by  now.  Involve  impor- 
tant foreign  policy  components  with  great 
domestic  impact. 

Our  domestic  budget  deficit  was,  for  the 
last  few  years,  unquestionably  the  easiest 
problem  to  deal  with.  It  would  not  have  re- 
quired great  hardship,  especially  during  a 
period  of  low  Inflation  and  steady  economic 
growth,  to  deal  with  it.  Any  one  of  many 
reasonable  mixes  of  moderate  tax  increases 
and  expenditure  cuts  would  have  reduced 
our  government  borrowing  by  hundreds  of 
billions  of  dollars  over  this  period,  reduced 
Interest  rates  and  stabilized  our  currency  as 
well  as  our  trade.  It  would  not  have  put  the 
economy  at  risk  and  was  totally  within  our 
control.  By  now,  the  situation  is  quite  dif- 
ferent: we  can  expect  no  further  action  on 


the  deficit  until  1989  at  the  earliest  (unless 
another  financial  shock  comes  along),  and 
we  are  now  vulnerable  to  a  recession  at  any 
time  which  could  have  a  dangerous  impact 
on  our  domestic  economy  as  well  as  on 
world-wide  financial  markets.  In  the  last 
analysis  we  will  have  to  do  painfully  in  1989 
what  we  could  have  done  easily  In  1984  or 
1985.  It  will  have  to  be  accompanied  by  sig- 
nificant Interest  rate  reductions  to  reduce 
the  risks  of  recession.  It  will  have  been  a 
terribly  costly  delay. 

Trade  Is  In  many  ways  a  much  more  com- 
plicated problem  than  the  budget.  Easily 
transferable  technology,  world-wide;  global 
sourcing  of  components;  geographic  disper- 
sion of  manufacturing  facilities;  the  growing 
service  sector;  all  of  these,  and  many  others, 
have  created  new  realities  which  do  not  re- 
spond in  the  classic  ways  to  changes  in  cur- 
rency rates,  the  so-called  J-curve,  etc.  We 
must  not  forget  that  the  $13  billion  Novem- 
ber trade  deficit  that  generated  such  eupho- 
ria, would  have  been  considered  a  disastrous 
annual  deficit  just  a  few  years  ago.  Even 
though  the  conventional  wisdom  Is  almost 
universally  opposed  to  protectionism.  It  is 
silly  to  pretend  that  a  50%  currency  devalu- 
ation, such  as  we  have  orchestrated  recent- 
ly. Is  not  protectionist  In  Intent,  even  if  defi- 
cient in  result.  It  is  by  no  means  certain 
that  temporarily  limiting  the  foreign  shares 
of  certain  of  our  main  markets  to  reasona- 
ble percentages,  by  administrative  means, 
might  not  be  preferable  to  further  signifi- 
cant dollar  devaluation.  If  such  temporary 
restrictions  were  coupled  with  Important  do- 
mestic Investment  commitments  and  vigor- 
ous cost  control. 

Our  trade  situation  Is  also  Inevitably  tied 
in  with  Third  World  Debt  issues.  If  we  are 
not  to  reduce  our  trade  deficits  simply 
through  recession,  U.S.  exports  to  Third 
World  countries,  expeclally  our  traditional 
markets  in  Latin  America,  are  critical.  So  is 
the  maintenance  of  democracy  in  such 
countries  as  Mexico,  Brazil  and  Argentina. 
While  the  recent  restructuring  of  a  limited 
part  of  the  Mexican  debt  with  U.S.  Govern- 
ment cooperation  was  Imaginative  and  help- 
ful, it  is  only  a  small  part.  In  addition  to  re- 
structuring, the  problem  of  new  capital  for 
these  countries  remains.  It  Is  fundamental. 

The  question  of  foreign  Investment  may 
also  have  to  be  reviewed.  The  Inevitable 
result  of  continuing  dollar  devaluation  will 
be,  sooner  or  later,  massive  purchases  of 
U.S.  assets  by  Japanese,  German  and  other 
foreign  Investors:  those  assets  will  not  nec- 
essarily be  relatively  passive  such  as  govern- 
ment bonds,  real  estate,  or  general  portfolio 
investments.  They  may  consist  of  large,  pos- 
sibly controlling  Interests,  In  many  of  our 
major  companies  and  financial  Institutions. 
It  Is  worth  noting  that  SONY'S  recent  pur- 
chase of  CBS's  record  division  for  $2  billion, 
which  seemed  to  be  an  irresistible  price  to 
CBS,  represented  the  same  amount  of  yen 
as  would  have  amounted  to  $1  billion  two 
years  earlier.  The  dynamics  of  a  combina- 
tion of  continued  accumulation  of  capital 
abroad,  a  cheap  dollar,  possibly  lower  Amer- 
ican securities  markets  and  large  losses  suf- 
fered by  foreign  Institutions  In  U.S.  bonds 
can  only  spell  one  thing:  large  direct  invest- 
ments in  U.S.  assets. 

Under  normal  circumstances,  foreign  in- 
vestment should  flow  freely,  the  more  the 
better;  this  Is  especially  the  case  when  we 
depend  upon  It  to  finance  our  budget  defi- 
cits. It  may  no  longer  be  so  clear  if  de- 
pressed currency  and  securities  markets 
cause  foreign  investment  to  shift  signifi- 
cantly from  dollar  denominated  government 
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bonds  to  purchases  of  major  interests  in  our 
larger  Institutions,  In  amounts  many  times 
greater  than  at  present. 

The  value  of  the  dollar  Is  clearly  a  new 
factor   For  example,  the  Fuji  Bank  has  a 
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lion  of  new  financing  to  the  World  Bank 
and  other  multinational  financial  Institu- 
tions over  the  next  five  years.  This,  togeth- 
er with  existing  debt  restructuring  such  as 
the  Mexican  swap,  would  provide  part  of 
thp  new  caolUl  which  will  be  required  to 


have  to  limit  our  Immediate  consumption 
and  our  paper  speculation  to  make  room  for 
long-term  investment. 

Achieving  financial  independence,  howev- 
er, does  not  mean  abandoning  our  Interna- 
tional role;  on  the  contrary.  For  Instance, 
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that  potential  market  to  Europe  and  Japan. 
We  will  have  to  conduct  a  dialogue  with  the 
Soviet  Union  with  respect  to  her  place  and 
her  responsibility  as  a  member  of  the  world 
financial  community.  We  must  bear  In 
mind,  however,  that  $58  billion  of  western 
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And  I  will  not  be  overly  long.  But  it  is 
important  that  we  recognize  his  neces- 
sity to  press  the  agenda  in  the  Senate. 
I  want  to  assure  him,  and  I  have  pri- 
vately and  I  do  so  again  publicly,  that 
we  on  this  side  of  the  aisle  will  help 


confronted  with  the  evidence  of  the 
shortfall  in  a  meeting  with  the  resist- 
ance party  leaders  on  February  24.  In 
other  words,  according  to  resistance 
leaders,  Mr.  Armacost  was  aware  even 
before  his  visit,  of  the  cutback,  of  this 
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bonds  to  purchases  of  major  interests  In  our 
larger  Institutions,  in  amounts  many  times 
greater  than  at  present. 

The  value  of  the  dollar  is  clearly  a  new 
factor.  For  example,  the  Fuji  Bank  has  a 
current  market  value  of  about  $60  billion; 
Morgan  Guaranty  Trust  Co.  about  $6  bil- 
lion Toyota's  market  value  is  about  $40  bil- 
lion- Chrysler  about  $4  bUlion.  Matsushita 
Electric  about  $30  billion.  Westinghouse 
about  $6  billion.  These  market  values  reflect 
both  the  value  of  the  yen  and  the  level  of 
the  Tokyo  Stock  Market.  It  does  not  require 
a  great  leap  of  the  imagination  to  see  Japa- 
nese companies,  taking  advantage  of  a  high 
yen  and  a  high  Tokyo  stock  market,  able  to 
acquire  controlling  interests  in  major  Amer- 
ican companies  at  relatively  small  cost  to 
themselves  in  relation  to  their  own  equity 
values.  No  major  industrial  power  in  the 
world,  certainly  not  Japan,  not  even  Great 
Britain,  allows  foreign  control  of  major  stra- 
tegic companies  to  be  acquired  without  Gov- 
errunent  approval. 

Sooner  or  later  we  may  find  it  necessary 
to  establish  a  legal  mechanism  to  review  cer- 
tain potential  acquisitions  from  the  national 
interest  point  of  view,  if  they  occur  in 
highly  concentrated  industries  or  other  sen- 
sitive areas.  We  presently  have  a  review 
mechanism  for  acquisition  of  companies 
with  defense-related  activities.  It  is  logical 
to  extend  that  kind  of  national  security 
mechanism  to  other  sensitive  areas.  For  in- 
stance, should  we  allow  SONY  to  acquire 
control  of  Time  Inc.  instead  of  CBS 
Records?  Would  we  allow  purchase  of  for- 
eign control  of  Morgan  Bank? 

A  review  mechanism  need  not  be  viewed  as 
a  xenophobic  manifestation.  If  presently 
distorted  market  conditions  create  such  a 
trend,  a  highly  selective  mechanism  may 
become  necessary.  It  will  not  cause  the 
flight  of  foreign  capital  any  more  than  such 
procedures  have  caused  capital  flight  from 
the  U.K..  Germany  or  Japan. 

I  know  that  it  is  heretical  to  even  suggest 
that  some  limitation  on  freedom  of  trade 
and  investment  might  be  considered.  I  am 
not  recommending  that  these  be  adopted.  I 
am  suggesting  that  we  may  have  to  look  at 
rather  unpleasant  alternatives,  unless  there 
is  a  significant  change  in  our  own  financial 
condition  and  our  relationships  with  the 
rest  of  the  world. 

We  should  maintain  open  trade  markets 
and  open  financial  markets  for  the  benefit 
of  all  parties,  but,  to  help  us  to  do  so.  our 
partners  and  allies  in  Europe  and  Japan 
should  be  called  upon  to  make  two  kinds  of 
major  financial  contributions,  in  addition  to 
more  truly  reciprocal  open  trade  and  invest- 
ment policies.  The  first  is,  obviously,  to  par- 
ticipate to  a  greater  extent  in  our  defense 
burden,  especially   the  cost  of  our  forces 
overseas.  Maintaining  troops  in  Europe  and 
In  the  Far  East  presently  costs  tens  of  bil- 
lions of  dollars.  That  cost  will  obviously  go 
up  significantly  with  the  depreciation  of  the 
dollso-.  We  must  maintain  that  defense  pos- 
ture. However,  Western  Europe  and  our  Far 
Eastern  allies  are  sufficiently  strong,  eco- 
nomically and  politically,  to  defray  at  least 
one  half  of  these  costs  themselves.  Second- 
ly, capital  surplus  countries  should  agree  to 
take  the  lion's  share  of  the  new  capital  re- 
quirements of  major  Third  World  debtors 
through  significant  capital  increases  of  the 
World  Bank.  This  could  significantly  im- 
prove our  trade  picture  by  enabling  these 
countries    to    import    U.S.-made    goods    in 
much  larger  quantities.  In  addition  to  de- 
fense support,  the  capital  surplus  countries 
should  be  asked  to  provide  at  least  $50  bil- 


lion of  new  financing  to  the  World  Bank 
and  other  multinational  financial  institu- 
tions over  the  next  five  years.  This,  togeth- 
er with  existing  debt  restructuring  such  as 
the  Mexican  swap,  would  provide  part  of 
the  new  capital  which  will  be  required  to 
ensure  Third  World  growth.  Japan's  former 
Prime  Minister  Nakasone  had  envisaged 
such  an  approach  last  year  but.  so  far.  little 
seems  to  have  come  of  It. 

It  Is  only  when  major  steps  have  been  put 
in  place  to  stabilize  our  own  as  well  as  the 
world  economy  that  one  can  expect  to  be 
able  to  stabilize  currencies  effectively.  An 
undervalued  dollar  Is  neither  a  symbol  of 
strength  nor  an  unmixed  economic  blessing. 
Another  Bretton  Woods  Is  necessary  to 
agree  on  predictable  (not  necessarily  fixed) 
relationships  between  the  European  curren- 
cies, the  dollar,  the  yen.  It  is  obvious  that 
the  kind  of  currency  movements  we  have 
had  In  the  last  decade  are  terribly  destruc- 
tive. StabUizatlon  at  a  given  level,  however, 
requires  a  willingness  to  coordinate  fiscal 
and  monetary  policies  multlnationally.  as 
well  as  the  capacity  on  the  part  of  national 
banks  to  Intervene  massively.  The  history  of 
coordination  and  cooperation  Is  not  encour- 
aging if  there  Is  no  leader  to  set  the  tone. 
That  leader  can  only  be  a  financially  Inde- 
pendent U.S. 

"Nations  have  no  friends"  said  Charles 
DeGaulle.  "Nations  only  have  interests". 
DeGauUe  was  right.  Friendships  are  impor- 
tant; relationships  are  important:  cultural 
and  historical  affinities  are  important.  But 
interests  will  always  carry  the  day.  That  Is 
why  It  Is  so  critically  important  for  the  U.S. 
to  regain  her  economic  independence  and 
her  freedom  of  action.  It  Is  at  the  present 
time  clearly  In  Japans  interest  to  support 
our  economic  growth,  but  we  must  be  able 
to  carry  on  our  business  whether  or  not  it  Is 
In  Japan's  Interest  to  finance  our  deficits; 
whether  or  not  it  is  in  Europe's  interest  to 
share  In  our  defense  burden;  whether  or  not 
the  Soviets  are  accommodating  on  arms  re- 
duction. 

Our  domestic  policies  must  be  geared  to 
one  overriding  objective:  Economic  freedom 
of  action.  To  do  so  will  require  not  only 
lower  budget  deficits  and  lower  foreign  bor- 
rowing, but  higher  savings  and  lower  con- 
sumption. In  order  to  achieve  fiscal  disci- 
pline. It  may  well  be  that  the  President 
should  be  given  a  line-Item  veto,  something 
I  have  always  had  misgivings  about,  but 
which  may  be  the  only  way  to  create  ac- 
countability. Our  tax  structure  as  well  as 
our  regulatory  system  should  be  reviewed  in 
order  to  encourage  investment  and  reduce 
speculation  and  wasteful  consumption.  Pen- 
sion funds,  banks,  insurance  companies, 
S&L's  should  go  back  to  constructive  long- 
term  investment  policies  Instead  of  speculat- 
ing on  junk  bonds,  options  and  futures,  and 
takeover  arbitrage. 

The  role  of  government  and  the  behavior 
of  a  great,  modem  world  power  consists  of 
more  than  just  presiding  over  deficit  reduc- 
tion. It  consists  In  Investing  for  the  future 
to  be  competitive  and  to  provide  opportuni- 
ty for  all  Its  citizens.  Growth  requires  a 
strong  currency  and  low  Interest  rates 
rather  than  the  reverse.  The  United  States 
needs  investment,  both  In  the  private  and 
the  public  sector.  Public  Investment,  some 
ways,  has  fallen  even  further  behind  than 
private  Investment.  Public  education.  Infra- 
structure, the  state  of  our  cities,  the  protec- 
tion of  the  environment,  all  of  these  require 
greater  effort.  In  order  to  meet  these  needs, 
we  have  to  balance  our  foreign  conunit- 
ments  with  our  domestic  requirements;  we 


have  to  limit  our  immediate  consumption 
and  our  paper  speculation  to  make  room  for 
long-term  Investment. 

Achieving  financial  independence,  howev- 
er, does  not  mean  abandoning  our  interna- 
tional role;  on  the  contrary.  For  Instance, 
we  should  participate,  vigorously,  in  efforts 
to  promote  global  regulation  for  the  finan- 
cial markets  as  well  as  for  the  commercial 
banking  system.  This  will  be  even  more  im- 
portant if  the  Glass-Steagall  Act  Is  repealed 
and  the  dividing  line  between  the  securities 
Industry  and  the  conunerclal  banking  Indus- 
try Is  eliminated,  world-wide.  The  need  for 
consistent  regulation,  capital  requirements, 
margin  requirements,  etc.  Is  obvious. 

The  Brady  Conunission  laid  out  a  fright- 
ening picture  of  the  chaos  in  the  markets 
created  by  computer-driven  trading  as  well 
as  institutional  speculation  in  futures  and 
options.  We  must  start  to  regulate  our  own 
markets  more  effectively,  and  reduce  such 
speculation  by,  among  other  actions,  impos- 
ing sharply  higher  margins  on  futures  and 
options.  Capital  requirements  throughout 
the  Securities  Industry  should  be  Increased 
to  support  the  risk-related  areas  of  the  busi- 
ness, both  among  specialists  and  member 
firms.  The  Federal  Reserve  Board  would 
seem  to  be  the  logical  regulator  with  respect 
to  margin  and  capital  requirements  since  It 
is.  to  all  intents  and  purposes,  the  lender  of 
last  resort  to  the  Securities  Industry  as  well 
as  to  the  banking  community.  The  SEC,  on 
the  other  hand,  would  appear  to  be  the  logi- 
cal regulator  for  securities  as  well  as  for  fu- 
tures and  options.  One  of  the  lessons  of  Oc- 
tober 19-20.  1987  is  that  a  failure  In  a  major 
link  of  the  world  market  puts  the  whole 
system  at  risk.  Last  time  It  was  the  U.S. 
Next  time  it  may  be  Japan.  The  time  has 
come  for  an  overall  review  of  the  securities 
markets  within  the  context  of  global  mar- 
kets and  constantly  changing  technology. 

We  should  lead  In  efforts  to  create  a 
stable  framework  for  currencies.  This  In- 
cludes supporting  the  greater  use  of  the 
ECU  as  a  European  currency  as  recently 
suggested  by  the  French  finance  minister. 
We  should  study  the  possibility  of  expand- 
ing the  European  Monetary  System  to  In- 
clude the  sterling,  the  dollar  and  the  yen. 
We  should  support  the  expansion  of  the 
World  Bank  and  other  multilateral  Institu- 
tions. We  should  build  on  our  trade  agree- 
ment with  Canada  and  create  a  special  eco- 
nomic and  trade  relationship  with  Mexico. 
Mexico  Is  one  of  our  most  Important  eco- 
nomic and  foreign  policy  challenges  for  the 
next  decade.  We  must  treat  her  as  such. 

It  goes  without  saying  that  we  must  main- 
tain our  international  security  commitments 
and  a  totally  credible  defense  posture.  Em- 
phasis will  have  to  be  placed  on  coventlonal 
force  balance  with  the  Sovelt  Union. 

The  coming  years  are  going  to  bring  sig- 
nificant changes  In  international  relation- 
ships. Many  are  totally  unpredictable.  The 
Soviet  Union's  attempt  to  modernize  her 
economy  appears  to  be  a  very  positive  devel- 
opment, but  it  is  nonetheless  fraught  with 
risks  and  uncertainties.  It  is  bound  to  have  a 
significant  Impact  not  only  on  Eastern 
Europe,  but  on  Western  Europe  as  well.  It  Is 
not  at  all  unthinkable  that  new,  organic, 
economic  relationships  will  spring  up  be- 
tween the  European  Common  Market  and 
Eastern  Europe.  That  West  Germany  will 
turn  more  to  the  East.  That  Japan.  Korea, 
and  Taiwan  will  dominate  large,  far-eastern 
markets  like  India  and  China,  and  In  addi- 
tion, exercise  considerable  reach  into  Latin 
America.  We  may  have  to  respond  to  Soviet 
requests  for  credits  and  technology  or  lose 


that  potential  market  to  Europe  and  Japan. 
We  will  have  to  conduct  a  dialogue  with  the 
Soviet  Union  with  respect  to  her  place  and 
her  responsibility  as  a  member  of  the  world 
financial  conununlty.  We  must  bear  in 
mind,  however,  that  $58  billion  of  western 
credits  to  Poland  and  Yugoslavia  are  in 
hopeless  difficulties  and  that  credits  to  com- 
munist countries  may,  in  the  future,  require 
government  involvement. 

All  these,  and  many  others,  will  create 
risks  and  changes  that  we  must  react  to. 
These  challenges,  until  the  Year  2000,  will 
be  at  least  as  great  and  as  meaningful  to  the 
future  of  our  Country  as  the  military  com- 
petition with  the  Soviet  Union. 

The  next  Administration  will  find  that  all 
of  Its  domestic  problems  are  Inevitably  tied 
into  these  international  issues.  That  neces- 
sary spending  for  education  and  Infrastruc- 
ture may  hinge  on  security  burden-sharing 
with  our  allies.  That  domestic  employment 
and  trade  may  hinge  on  new  Japanese  cap- 
ital for  Mexico  and  Brazil.  And  that,  super- 
imposed on  it  all.  will  be  the  question  of 
whether  the  Soviet  Union  can  be  a  serious 
long-term  negotiating  partner  in  reducing 
world  tensions  and  massively  reducing 
wasteful  investments  in  weapons. 

These  will  be  the  issues  for  the  1990s. 
None  can  be  dealt  with  satisfactorily  unless 
we  achieve  once  more  a  high  level  of  eco- 
nomic independence  which  we  have  lost  In 
this  decade.  The  price  we  may  have  to  pay 
for  such  Independence  will  be  cheap  com- 
pared to  the  alternatives.* 


And  I  will  not  be  overly  long.  But  it  is 
important  that  we  recognize  his  neces- 
sity to  press  the  agenda  in  the  Senate. 
I  want  to  assure  him,  and  I  have  pri- 
vately and  I  do  so  again  publicly,  that 
we  on  this  side  of  the  aisle  will  help 
assure  that  we  press  the  agenda  and 
legislation.  That  is  our  function.  We 
are  not  administrators.  We  are  legisla- 
tors. 

I  again  want  to  commend  him  for  his 
willingness  to  allow  us  to  go  forward 
with  the  exercise  which  is  very  impor- 
tant to  our  side  with  regard  to  that 
item  of  sensitive  business  in  past  days, 
and  that  was  a  very  appropriate  act,  a 
very  noble  effort,  and  a  very  helpful 
effort  to  assure  his,  I  think,  coopera- 
tion and  assistance.  Although  it  was 
not  done  for  that  purpose,  it  was  very 
helpful  for  that  purpose. 

So  we  do  have  work  to  perform  now 
on  this  bill,  intelligence,  and  on  the 
amendments  on  immigration,  Price- 
Anderson,  and  we  have  work  to  do.  I 
think  that  we  will  indeed  help  to  assist 
to  do  that  work. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  leader  for  his  coop- 
eration, and  his  unfailing  courtesy. 


TERRY  GOLDEN'S  RETIREMENT 

•  Mr.  GLENN.  Mr.  President,  General 
Services  Administrator  Terence  C. 
Golden  has  announced  that  he  is 
ending  his  3  years  of  Government 
service  as  Administrator  of  the  GSA. 

When  Terry  took  over  this  job,  the 
GSA  had  been  without  a  confirmed 
Administrator  for  months.  Moreover, 
the  agency— which  is  the  Govern- 
ment's real  estate  agent  and  property 
manager— had  never  been  nm  by 
someone  with  extensive  real  estate  ex- 
perience. So,  when  Terry  went  in- 
after  his  years  in  real  estate  develop- 
ment, financing,  construction  and 
marketing— he  understood  a  great  deal 
about  what  GSA's  mission  is  all  about. 
He  has  been  a  capable  Administrator, 
and  someone  we  will  certainly  miss. 

Terence  Golden  is  leaving  the  GSA 
for  personal  reasons;  he  wants  more 
time  with  his  wife  and  family.  Thus 
far,  his  career  has  been  long  and 
varied— he  began  as  a  nuclear  engi- 
neer, became  a  highly  successful  busi- 
nessman, and  then,  a  dedicated  public 
servant.  I  am  confident  whatever 
Terry  chooses  to  do  next,  he  will  be,  as 
he  has  always  been,  a  success.  And,  I 
would  like  at  this  time  to  wish  Terry 
and  the  Golden  family  well.* 


COMMENDATION  OF  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  SIMPSON.  Mr.  President.  I  just 
want,  before  we  close  for  the  week's 
activity,  to  thank  the  majority  leader. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  extend 
the  morning  business  period  now  imtil 
5:45  p.m.,  and  I  ask  that  Senators  may 
speak  therein  for  not  to  exceed  5  min- 
utes each.      ^^^^^^_^ 

AID  TO  AFGHANISTAN 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  return  to  the  subject  which 
the  majority  leader  addressed  a  few 
moments  ago,  a  subject  which  he  has 
addressed  with  increased  frequency, 
with  great  diligence,  and  with  great  ef- 
fectiveness, and  that  is  the  subject  of 
the  obligation  of  our  Government  to 
the  resistance  who  are  fighting  the 
Communists  in  Afghanistan. 

Last  week,  at  my  request,  a  senior 
member  of  my  staff  spent  4  days  in 
Peshawar,  the  base  of  operations  of 
the  Afghan  resistance,  meeting  with 
the  politcal  and  the  military  repre- 
sentatives of  that  Afghan  resistance. 
What  I  learned  disturbs  me  greatly— 
that  is,  the  flowing  of  weapons  to  the 
Afghan  resistance  has  decreased  mark- 
edly and  suddenly. 

According  to  the  resistance  and  ac- 
cording to  my  understanding  of  the 
program,  the  resistance  were  promised 
a  doubling  of  tonnage  in  1988  over 
1987  levels.  In  fact,  tonnage  so  far  this 
year  is  only  30  percent  of  what  was 
promised.  To  further  put  things  into 
perspective,  tonnage  this  year  is  less 
than  half  of  that  delivered  in  a  like 
period  in  1987. 

According  to  the  resistance  leaders. 
Under  Secretary  of  State  Michael  Ar- 
macost,  who  visited  with  them  a  few 
days  ago,  confirmed  the  cutback  when 


confronted  with  the  evidence  of  the 
shortfall  in  a  meeting  with  the  resist- 
ance party  leaders  on  February  24.  In 
other  words,  according  to  resistance 
leaders,  Mr.  Armacost  was  aware  even 
before  his  visit,  of  the  cutback,  of  this 
shortfall  in  promised  tonnage. 

My  assistant  spent  many  hours  with 
the  resistance  during  4  days  of  last 
week.  He  was  shown  detailed  docu- 
ments that  listed  the  promised  nuim- 
bers  of  weapons,  weapons  type  by 
weapons  type,  and  the  levels  actually 
received.  There  were  huge  shortfalls. 
He  was  shown  warehouses  which  he 
and  I  had  visited  a  year  ago,  which 
were  bulging  then,  but  which  are  all 
but  empty  now. 

This  morning,  1  hour  ago,  I  placed  a 
call  to  Peshawar  and  spoke  with  a 
senior  resistance  commander  who  is  a 
member  of  the  military  committee  of 
the  alliance  and  who  verified  that  ton- 
nage this  year  is  way  below  the  like 
period  of  1987,  and  that  in  the  last  10 
days  shipments  have  stopped  altogeth- 
er. 

How  do  we  reconcile  this  situation 
with  the  repeated  assurances  by  the 
administration  that  aid  would  not  be 
cut  prematurely?  How  do  we  reconcile 
this  with  the  assurances  contained  in  a 
letter  from  President  Reagan  hand-de- 
livered by  Secretary  Armacost  to 
Afghan  party  leaders  during  his  Janu- 
ary visit?  How  do  we  reconcile  this  sit- 
uation with  the  White  House  assur- 
ances given  to  the  Senate  majority 
leader  just  a  few  days  ago  when  he  ex- 
pressed his  concerns  about  a  prema- 
ture cutoff  in  aid?  The  answer  is,  I  do 
not  know  how  we  reconciled  the  reas- 
surances and  assurances  with  what  ap- 
pears to  be  substantial  evidence  to  the 
contrary.  I  do  not  know  but  I  intend  to 
get  to  the  bottom  of  this  mystery. 

Today.  I  have  sent  a  letter  on  this 
matter  to  the  chairman  and  ranking 
member  of  the  Senate  Intelligence 
Committee,  with  copies  to  the  majori- 
ty leader  and  the  minority  leader, 
asking  for  a  prompt  investigation. 

There  can  be  only  two  explanations. 
One.  this  substantial  shortfall  from 
the  promised  levels  of  asistance  is  the 
result  of  colossal  bimgling  in  the  logis- 
tical scheme  of  things;  or,  two,  this 
massive  slowdown  in  the  program,  this 
deferral  of  a  promise,  if  you  will— an 
important  and  a  solemn  promise— is 
the  result  of  some  deliberate  machina- 
tions connected  with  the  negotiations 
with  the  Soviets  about  their  withdraw- 
al. 

Whatever  the  cause  of  the  marked 
slowdown  in  arms  shipments,  the 
timing  could  not  be  worse.  If  the  cur- 
rent roimd  of  U.N.  talks  succeed,  and 
if  the  United  States  does  not  find  a 
way  to  back  out  of  its  earlier  commit- 
ment to  completely  cut  off  aid  at  the 
beginning  of  a  Soviet  troop  withdraw- 
al, there  might  not  be  enough  time  to 
make  up  the  shortfall  in  shipments  to 
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the  resistance  between  now  and  the 
cutoff  date.  This  could  leave  the  re- 
sistance in  an  even  more  perilous 
state. 
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Mr.  President,  in  a  piece  on  arms 
control  published  by  the  Manchester 
Union  Leader,  Mike  displays  a  clear 
grasp  of  the  deceit  of  Soviet  commu- 


nation  like  our  own  to  complacently  allow 
the  Soviet  Union's  violation  of  these  stand- 
ards: a  hard-line  policy  must  be  enacted. 

Has  our  own  Congress  Communist  sympa- 
thizers?  Yes,   the   grave   fact   is   that   the 
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interested  in  as  are  a  great  many  of 
the  Senators  on  both  sides. 

Mr.  SIMPSON.  Mr.  President,  in 
connection  with  S.  2104,  there  is  only 
one  remaining  Member  of  the  body 


gram  at  this  point  is  that  there  defi- 
nitely will  be  a  roUcall  vote  around 
circa  1  o'clock,  give  or  take.  I  hope  we 
will  be  able  to  take  up  the  immigration 
bill  on  Monday. 


IMMIGRATION  AND 
NATIONALITY  ACT 

Mr.    BYRD.    Mr.    President,    I    ask 
tmanimous  consent  that  at  the  conclu- 
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the  resistance  between  now  and  the 
cutoff  date.  This  could  leave  the  re- 
sistance   in    an    even    more    perilous 

The  Senate  has  spoken  clearly  on 
this  issue.  Last  Monday,  the  Senate 
unanimously  adopted  Senate  Resolu- 
tion 386,  stating  that:  "The  United 
States  should  not  cease,  suspend,  di- 
minish, or  otherwise  restrict  assistance 
to  the  Afghan  resistance  *  •  *  until  it 
is  absolutely  clear  that  the  Soviets 
have  terminated  their  military  occupa- 
tion." 

Clearly,  the  marked  slowdown— this 
massive  shortfall  in  tonnage— in  prom- 
ised shipments  of  arms  to  the  Afghan 
resistance  is  at  variance  with  the 
strong  sentiments  of  the  United  States 
Senate.  It  is  at  variance  with  the  reas- 
surances, public  and  private,  of  the  ad- 
ministration. I  want  to  know  why.  I 
want  to  know  what  is  going  on.  I  want 
to  know  if  this  is  negligence  or  the  be- 
ginning of  a  sellout  of  the  Afghan  re- 
sistance. I  want  to  know  when  airlifts 
will  begin  to  bring  supplies  up  to  the 
promised  levels. 
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OPINION  PIECE  BY  MICHAEL 
SCAGLIOTTI,  A  PAGE  OF  THE 
U.S.  SENATE 


Mr.  HUMPHREY.  Mr.  President, 
these  days  we  often  hear  the  plea, 
"Give  Peace  a  Chance."  This  slogan  is 
certainly  appealing.  Who  does  not 
want  to  give  peace  a  chance?  But 
peace  is  not  the  only  criterion  for 
human  security  and  happiness.  Poland 
is  at  peace.  All  of  Eastern  Europe  is  at 
peace.  Cuba  is  at  peace.  But  are  the 
people  fulfilled?  Of  course  not.  Nor  is 
our  foreign  policy  fulfilled  when  we 
seek  peace  alone. 

America  has  much  to  export  to  the 
world.  But  no  export  is  more  impor- 
tant than  the  export  of  freedom  and 
democracy.  We  should  have  a  vigor- 
ous, dedicated  program  to  export  free- 
dom and  democracy.  Where  we  are 
successful,  we  will  also  be  exporting 
peace,  for  where  men  and  women  have 
governmental  protection  of  their  God- 
given  rights,  where  there  is  justice, 
there  is  peace. 

Many  young  people  today  do  not  un- 
derstand that  communism  systemati- 
cally represses  human  rights.  That  the 
Communists'  ultimate  goal  is  world 
domination.  That  Communists  openly 
work  to  subvert  other  countries.  That 
they  will  lie,  cheat,  steal  or  kill  to 
achieve  their  goals.  Young  people 
today  need  to  be  educated  about  the 
true  nature  of  the  Soviet  system. 

I  am  happy  to  report  that  many  of 
our  youth  do  not  fall  for  the  bumper- 
strip  slogan,  "Give  Peace  A  Chance," 
because  they  have  learned  the  impor- 
tant lessons  of  history.  Once  such 
young  American,  a  fine  citizen  who 
has  served  Senators  as  a  page,  is  Mi- 
chael Scagliotti. 


Mr.  President,  in  a  piece  on  arms 
control  published  by  the  Manchester 
Union  Leader,  Mike  displays  a  clear 
grasp  of  the  deceit  of  Soviet  commu- 
nism and  the  dangers  it  represents  to 
freedom  and  democracy  around  the 
world.  I  am  glad  to  see  one  of  our 
pages  showing  such  early  leadership. 
No  doubt  he  will  go  very  far. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  op-ed  written  by  Michael 
Scagliotti  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Needs  Hard  Line  Policy 
With  Soviets 
(Michael  Scagliotti) 
It  would  behoove  the  United  States  gov- 
ernment, as  an  advocate  of  liberty  and  jus- 
tice, to  take  note  of  Communist  Russia's  evil 
and    menacing    affiliations.    Our    govern- 
ment's policy  towards  the  Soviet  Union  is 
soft-line,  or  lenient,  regarding  the  other  su- 
perpower's malevolence. 

The  United  States  government  must  take 
a  firm  stance  on  Russia's  colossal  arms  pro- 
duction, its  disrespect  for  treaties  and 
human  rights,  and  against  Communist  sup- 
port in  our  own  legislature.  Our  government 
must  adopt  a  hard-line  policy  against  com- 
munism, for  not  only  does  the  Soviet  Union 
pose  a  serious  threat  to  our  national  securi- 
ty, but  also  it  has  violated  many  standards 
of  morality  and  trust. 

Some  recent  statistics  about  Soviet  arms 
production  have  implied  their  possible  prep- 
aration for  combat.  Rep.  Jim  Courier,  R- 
N.J.,  has  divulged  some  disturbing  figures 
about  Russia's  arms  production. 

Russia  is  producing  roughly  3.700  tanks 
per  year,  four  times  that  produced  by 
NATO. 

Russia's  production  of  anti-aircraft  artil- 
lery guns  is  twelve  to  one  over  NATO's  pro- 
duction; surface-to-air  missiles  exceed 
NATO's  supply  nine  to  one. 

Along  their  western  borders,  the  Soviet 
Union  is  prepared  with  three  million  metric 
tons  of  ammunition,  not  a  petty  supply!  Mr. 
Gorbachev  seems  to  have  overlooked  these 
statistics  in  his  new  pursuit  of  peace.  A  soft- 
line  policy  towards  the  Communists  could 
be  hazardous  to  every  American  individual's 
safety.  The  terrifying  problem  is  that  the 
United  States  government  has  devised  no 
strategy  to  achieve  victory  in  any  interna- 
tional fray. 

American  negotiators  must  take  into  ac- 
count the  Soviets'  hypocrisy  written  treaties 
and  its  violation  of  human  rights.  Our  coun- 
try's government  must  be  careful  about  put- 
ting trust  in  a  nation  that  has  disregarded 
the  Biological  and  Toxin  Weapons  Conven- 
tion of  1972.  the  Threshold  Test  Ban  Treaty 
of   1974,   the  Helsinki   Pinal   Act   of   1975. 
SALT  I  and  II,  the  ABM  Treaty,  as  well  as 
working  diligently  on  their  own  "Star  Wars" 
program  while  condemning  ours.  Take  into 
account   their   behavior   regarding   human 
rights:  The  U.S.S.R.  is  amply  funding  orga- 
nizations   that    train    and    arm    terrorists. 
They  are  a  regime  responsible  for  assassi- 
nating U.S.  Major  Arthur  D.  Nicholson,  Jr. 
in  East  Germany,  and  for  shooting  down  a 
Korean  Air  Lines  flight  with  its  passengers. 
While  condemning  the  U.S.  government's 
defense  of  the  constitutional  rights  of  the 
Ku  Klux  Klan.  Russia  is  embarked  upon  its 
own  mission  to  repress  human  and  religious 
rights  in  Central  America,  Afghanistan  and 
Eastern  Europe.  It  is  unacceptable  for  a  free 


nation  like  our  own  to  complacently  allow 
the  Soviet  Union's  violation  of  these  stand- 
ards; a  hard-line  policy  must  be  enacted. 

Has  our  own  Congress  Communist  sympa- 
thizers? Yes,  the  grave  fact  is  that  the 
United  States'  own  legislative  chambers  con- 
tain men  and  women  ready  to  extend  their 
sympathy,  and  even  support,  to  the  Soviets. 
Truly  disturbing  is  that  they  are  toasting 
the  Soviets.  Michigan  Democrat  George 
Crockett  has  advocated  the  salvation  of 
eleven  unruly  Communist  leaders,  as  well  as 
defending  the  Soviets  through  debate  and 
vote  when  the  House  discussed  the  murder 
of  Major  Nicholson. 

Even  the  Speaker  of  the  House.  Jim 
Wright,  has  written  Sandinista  leader, 
Daniel  Ortega,  asking  him  to  reinstate  some 
democracy  so  he  and  other  Democrats 
would  not  have  to  support  the  Contras. 

Ortega  himself  has  said  that  Rep.  George 
Miller.  Michael  Barnes,  and  Sen.  Chris 
Dodd  are  'friends  of  our  revolution"  and 
"want  to  help  us."  Such  soft  line  policies 
and  Communist  support  are  appalling.  Not 
only  are  they  embarrassing  to  this  nation, 
but  present  our  government's  biggest  obsta- 
cle in  its  struggle  against  communism,  be- 
cause they  exist  internally. 

The  United  States  government  needs  to 
adopt  a  hard-line  policy  against  Communist 
Russia.  Its  sinister  activities  cannot  be 
viewed  as  insignificant.  Affirmative  plans 
must  be  considered  by  Congress  to  toughen 
our  stand  on  Soviet  policies,  intervene  on 
Communist  oppression  and  increase  internal 
awareness  of  the  dangers  of  Soviet  aggres- 
sion. Such  action  would  produce  a  safer 
country  and  a  happier  world. 


ORDERS  FOR  MONDAY,  MARCH 
14,  1988 

morning  business 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
March  14,  1988,  following  the  two 
leaders  under  the  standing  order, 
there  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  1  p.m.,  and 
that  Senators  may  speak  for  not  to 
exceed  5  minutes  each  during  that 
period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TREATY  document  NO.  100-10 

Mr.  BYRD.  Mr.  President,  as  I  indi- 
cated earlier,  it  would  be  my  intent  to 
move  to  take  up  the  treaty  on  the  Ex- 
ecutive Calendar.  Calendar  No.  8. 
Treaty  Document  No.  100-10.  There 
will  be  a  roUcall  vote  on  the  motion  to 
proceed  to  executive  session  to  consid- 
er that  treaty.  There  very  likely  will 
be  a  roUcall  vote  on  that  treaty.  In  any 
event,  there  will  be  one  rollcaU  vote,  if 
not  two.  There  will  be  one  roUcall  vote 
in  connection  with  the  treaty,  and 
then  the  Senate  will  resume  consider- 
ation of  the  pending  business  before 
the  Senate,  the  intelligence  authoriza- 
tion bill,  or  it  may  go  to  some  other 
matter. 

I  hope  that  between  now  and  that 
time  the  distinguished  Republican 
leader  and  I  can  be  able  to  work  out 
an  agreement  on  the  Immigration 
measure,  in  which  he  is  very  greatly 


interested  in  as  are  a  great  many  of 
the  Senators  on  both  sides. 

Mr.  SIMPSON.  Mr.  President,  in 
connection  with  S.  2104.  there  is  only 
one  remaining  Member  of  the  body 
who  has  any  further  information  that 
they  seek  on  that.  That  person  has  in- 
dicated to  me  that  they  should  have 
that  information  by  Monday.  March 
14.  I  think  we  will  be  in  a  position  to 
go  forward  with  that  with  a  unani- 
mous-consent agreement.  I  think  we 
can  fashion  that  a  week  from  Monday. 
It  would  appear  so. 

Mr.  BYRD.  Very  weU. 

NO  RESOLUTIONS  OVER,  tTTOER  THE  RULE,  TO 
COME  OVER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
March  14.  1988.  no  resolutions  or  mo- 
tions over,  under  the  rule,  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WAIVER  OF  THE  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived  on  Monday,  March 
14,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  OF  TIME  FOR  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  on  Monday,  March 
14,  1988.  be  reduced  to  10  minutes,  and 
that  Senators  may  speak  therein  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


gram  at  this  point  is  that  there  defi- 
nitely will  be  a  roUcall  vote  around 
circa  1  o'clock,  give  or  take.  I  hope  we 
will  be  able  to  take  up  the  immigration 
bill  on  Monday. 

Mr.  SIMPSON.  Mr.  President,  that 
is  certairUy  my  hope.  too.  We  have 
alerted  our  side  of  the  aisle  to  the  fact 
that  there  will  be  a  roUcall  vote  and 
perhaps  two  on  Monday. 


IMMIGRATION  AND 
NATIONALITY  ACT 


PROGRAM 

Mr.  BYRD.  Mr.  President.  I  think 
aU  I  can  say  with  respect  to  the  pro- 


FILING  OF  COMMITTEE 
REPORTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  committees 
be  permitted  to  report  legislative  or 
executive  calendar  business  on  Thurs- 
day. March  10.  between  the  hours  of 
10  a.m.  and  3  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


APPOINTMENTS  BY  THE  SENATE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  Senate, 
the  President  of  the  Senate,  the  Presi- 
dent of  the  Senate  pro  tempore,  and 
the  Deputy  President  of  the  Senate 
pro  tempore  be  authorized  to  make  ap- 
pointments to  commissions  or  commit- 
tees authorized  by  law,  by  concurrent 
action  of  the  two  Houses,  or  by  order 
of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest that  I  just  made  pertains  to  the 
days  of  recess  that  the  Senate  is  about 
to  go  out  for. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business  on  Monday. 
March  14.  the  Senate  proceed  to  the 
consideration  of  S.  2104,  a  biU  to 
amend  the  Immigration  and  National- 
ity Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  Republican 
leader. 


ADJOURNMENT  UNTIL  MONDAY, 
MARCH  14,  1988 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  that  the  Senate 
now  stand  in  adjournment  under  the 
provisions  of  Senate  Concurrent  Reso- 
lution 101  untU  March  14,  1988,  at  12 
noon. 

The  motion  was  agreed  to;  and  at 
5:29  p.m..  the  Senate  adjourned  untU 
Monday.  March  14.  1988.  at  12  noon. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  March  4.  1988: 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

WILLIAM  F  BURNS.  OP  PENNSYLVANIA.  TO  BE  DI- 
RECTOR OP  THE  U.S.  ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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what,  obviously,  wUl  be  a  crashing 
down  of  this  house  of  cards,  that  be- 
cause of  a  combination  of  Inordinate 
greed,  insatiable  greed  on  the  part  of 
the  most  potent  financial  managers. 


leagues  in  the  Congress,  because  we 
are.  indeed,  a  privileged  order. 
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intention  constitutionally  speaking 
and  as  envisioned  during  the  debates 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  God.  that  the  focus  of 
our  lives  and  actions  may  be  toward  a 
righteousness  and  honesty  of  thought. 
word,  and  deed.  Grant  integrity  of 
spirit  to  all  who  accept  the  public 
trust  amd  give  to  every  person  the 
desire  to  translate  the  witness  of  pray- 
erful words  into  the  realities  of  daily 
life.  In  Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


RESIGNATION   AS   MEMBER   AND 

APPOINTMENT  AS  MEMBER  OF 

U.S.      AIR      FORCE      ACADEMY 

BOARD  OF  VISITORS 

The    SPEAKER    laid    before    the 

House  the  following  resignation  from 

the  U.S.  Air  Force  Academy  Board  of 

Visitors: 

HocsE  OP  Representatives, 
Washington.  DC.  March  3.  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House,  H204.  The  Capitol, 
Washington,  DC. 
Dear  Mr.  Speaker:  It  has  been  an  honor 
and  a  privilege  to  serve  on  the  United  States 
Air  Force  Academy  Board  of  Visitors  over 
the  past  several  years.  Because  my  schedule 
has  become  increasingly  heavy  of  late  and 
has  limited  my  ability  to  participate,  I  re- 
gretably.  have  made  the  decision  to  tender 
my  resignation. 

Please  consider  this  letter  as  my  official 
resignation. 

Sincerely, 

Jerry  Lewis, 
Member  of  Congress. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  9355  of  title  X, 
United  States  Code,  the  Chair  ap- 
points to  the  Board  of  Visitors  to  the 
U.S.  Air  Force  Academy  on  the  part  of 
the  House  to  fill  the  existing  vacancy 
thereon,  the  gentleman  from  Texas 
[Mr.  Delay]. 


AMERICA  NEEDS  TO 
REDISCOVER  GUAM 

(Mr.  BLAZ  aslied  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLAZ.  Mr.  Speaker,  this  week, 
the  people  of  Guam  commemorate 
Discovery  Day  in  recognition  of  Portu- 


guese explorer  Ferdinand  Magellan's 
landing  on  Guam  about  500  years  ago. 
In  the  future  we  could  also  celebrate 
Rediscovery  Day  at  this  time  of  the 
year  because  it  is  the  week  in  which  I 
introduced  Guam's  commonwealth  bill 
in  the  U.S.  Congress  in  behalf  of  our 
people.  In  that  regard.  I  am  grateful 
that  four  distinguished  members  of 
the  Interior  and  Insular  Affairs  Com- 
mittee have  joined  me  as  original  co- 
sponsors  of  this  bill:  Congressman  Mo 
Udall  of  Arizona.  Congressman  Don 
Young  of  Alaska.  Congressman  Ron  de 
Lugo  of  the  Virgin  Islands,  and  Con- 
gressman Bob  Lagomarsino  of  Califor- 
nia. I  hope  that  my  other  colleagues 
from  both  sides  of  the  aisle  will  join  us 
as  cosponsors  in  the  months  ahead. 

In  a  manner  of  speaking,  it  is  a  bill 
that  urges  the  Congress  and  the  Amer- 
ican people  to  rediscover  Guam  auid  to 
appreciate  the  national  treasure  that 
it  has  been  all  these  many  years. 

As  I  rise  on  the  floor  of  the  House  to 
introduce  our  bill,  I  recall  those  lead- 
ers of  Guam  no  longer  with  us  who 
would  have  rejoiced  exuberantly  at 
our  reaching  this  milestone  in  our 
quest.  The  occasion  evokes  memories 
of  F.B.  Leon  Guerrero.  B.J.  Bordallo. 
Joseph  Flores.  Carlos  Camacho. 
Manuel  Guerrero.  Tony  Won  Pat,  Doc 
Sanchez,  and  Tommy  Santos,  to  name 

ilist.  £L  few. 

And  I  felt  particularly  grateful  for 
the  energy  and  sincerity  of  the  mem- 
bers of  the  Commission  on  Self-Deter- 
mination.  especially  those  who  com- 
pleted the  difficult  task  of  drafting 
this  historic  document.  Their  tenacity 
was  repeatedly  demonstrated  in  their 
commitment  to  sustain  the  quest  of 
our  people. 

For  over  200  years,  our  fellow  Ameri- 
cans in  the  mainland  have  enjoyed  the 
rights  and  privileges  guaranteed  by 
the  Constitution  of  this  great  land  of 
ours.  For  about  100  of  those  years,  we 
on  Guam  paid  our  dues— as  heavily  in 
war  as  in  peace— to  prove  our  loyalty 
and  pride  as  members  of  the  American 
family.  Still,  we  have  never  enjoyed 
equal  status  with  other  Americans— 
either  politically  or  economically. 

Mr.  Speaker,  we  Guamanians  are 
now  embarked  on  the  last  stretch  of  a 
long  journey  to  seek  fulfillment  of  our 
burning  desire  to  be  equal  partners. 
Together,  we  have  shared  the  joys,  the 
sorrows,  the  frustrations  and  the  ex- 
hilaration of  our  long  and  challenging 
trek. 

There  are  only  fleeting  moments  in 
our  lives  when  we  have  a  chance  to  be 
involved  in  a  momentous  and  historic 
occasion.  One  such  moment  is  before 


us  now.  While  the  rest  of  our  fellow 
Americans  are  bound  by  constitutions 
written  by  others,  we,  on  Guam,  have 
the  great  honor  of  chiseling  our  own 
during  the  next  few  years.  While 
others  follow  a  beaten  path,  we  on 
Guam  are  blazing  a  new  trail  which 
others  will  follow  for  generations  to 
come. 

About  50  years  ago,  during  our  first 
campaign  to  gain  recognition  as  a 
people  and  acceptance  into  the  Ameri- 
can family,  we  used  to  sing  a  Cha- 
morro  song  to  spur  interest  and  sup- 
port for  our  two  spokesmen  going  to 
Washington  to  seek  citizenship. 

Since  our  journey  endures  and  since 
we  need  to  continue  to  work  hand  in 
hand  and  alongside  one  another  as  we 
seek  to  realize  our  dreams  and  aspira- 
tions, it  is  particularly  fitting  to  recall 
the  words  of  the  song  we  sang  as  chil- 
dren to  remind  us  of  our  commitment. 
Fan  naii  ajudumo  maseha  dididi  sa  y 
tiempo  siempre  ufatto  ja  eju  nai  naun- 
lii_give  us  your  help  no  matter  how 
small  and  in  the  course  of  time  you'll 
see  the  meaning  of  it  all. 

Thanks  to  the  confidence  the  people 
of  Guam  have  shown  by  placing  me  in 
this  vital  role,  I  am  in. the  position  of 
shouldering  the  great  challenge,  along 
with  other  leaders  of  Guam,  of  win- 
ning commonwealth  status  for  our 
people.  I  pray  that  as  part  of  the  cele- 
bration of  the  bicentennial  of  the  U.S. 
Constitution,  the  Congress  would  em- 
brace the  Americans  on  Guam  and  in- 
clude them  under  the  American  family 
umbrella.  That,  indeed,  would  truly  be 
a  magnificent  commentary  on  the 
greatness  of  our  country,  the  champi- 
on of  freedom. 
God  willing,  we  will  succeed. 
Thank  you.  Si  yuus  maase. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
particularly  after  last  week's  events 
here  in  the  House  on  the  vote  of  the 
so-called  repetitive  Contra  aid  issue.  I 
wish  to  address  that  subject  matter  as 
well  as  equal  time  with  respect  to 
what  I  have  been  addressing  as  the 
critical  emerging  financial  monetary 
and  fiscal  crisis  confronting  us  and 
about  which  nothing  much  is  being 
done  except  almost  inexorably  as  in  a 
Greek    tragedy   we   march   along    to 
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what,  obviously,  will  be  a  crashing 
down  of  this  house  of  cards,  that  be- 
cause of  a  combination  of  Inordinate 
greed,  insatiable  greed  on  the  part  of 
the  most  potent  financial  managers, 
the  lack  of  responsiveness  to  protect 
the  general  interest  on  the  part  of  the 
Congress,  and  the  capture  of  the  exec- 
utive/administrative branch  by  these 
very  potent  manipulative  transna- 
tional massive  forces  that  now  control 
our  destiny,  and  for  the  United  States, 
meaning  dependency,  debt,  homeless- 
ness,  unemployment,  and  a  consuming 
importing  nation  rather  than  a  pro- 
ducing exporting  nation. 

I  started  out  by  telling  my  col- 
leagues that  I  was  evoking  the 
memory  of  a  great  patriot,  Joel 
Barlow,  who  was  a  great  thinker,  pam- 
phleteer, poet  and  also  one,  if  not  the, 
chaplain  for  George  Washington's 
army  dtiring  the  War  of  the  Revolu- 
tion. 

Joel   Barlow    has    in   history    been 
treated    with    less    prominence    than 
such  contemporary   pamphleteers   as 
Tom  Payne,  but  in  many  ways,  Joel 
Barlow  was  a  far  more  profound  and 
talented  versifier  as  well  as  thinker, 
and  he  wrote  a  series  of  essays  or  pam- 
phlets    which     he     addressed,     "My 
Advice   to   the   Privileged   Orders   of 
Europe,"   and   he   painted   a   picture 
then  of  what  we  can  very  well  evoke 
today  now  that  America's  frontier,  the 
social  safety  valve  of  so  many  decades 
gone,   and   America  confronting   the 
basic  issues  that  the  teeming  popula- 
tions of  Europe  have  had  to  confront 
for  the  last  200  years.  It  remains  to  be 
seen  whether  T.V.  McCauley,  the  Eng- 
lish writer,  also  prophesying  100  years 
ago  after  a  visit  to  America,  made  the 
observation  that  the  brash  somewhat 
arrogant      self-confident      Americans 
looked  down  on  Europe  as  a  decadent 
and  a  backward  and  receding  civiliza- 
tion, but  to  do  so  with  great  confi- 
dence in  view  of  the  fact  that  they  had 
that  vast  domain  to  the  West  so  that 
when  there  was  pressure  in  the  East, 
families    would    push    on    westward, 
make  new  beginnings,  encounter  new 
horizons  and  new  living. 
He  said: 

I  appeal,  though,  to  the  20th  century  to 
see  whether  or  not  America,  once  that  fron- 
tier disappears  and  then  has  the  teeming 
population  comparable  to  Europe,  whether 
or  not  it  will  decide  any  more  in  an  enlight- 
ened fashion  or  just  merely  repeat  Europe's 
experience. 

Well,  of  course,  this  is  the  issue  as  I 
see  it  and  as  I  have  said  now  for  some 
time  before  Reagan  and  Reaganomics, 
but  which  in  the  retrodescent  form, 
but  which  I  never  thought  possible, 
has  confronted  us  for  some  7  years  in 
the  shape  of  the  Ronald  Reagan  ad- 
ministration. 

One  of  the  things  that  I  have  spoken 
out  in  offering  advice  to  the  privileged 
orders,  and  I  have  included  my  col- 
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leagues  in  the  Congress,  because  we 
are,  indeed,  a  privileged  order. 

Now,  the  original  intention  and  the 
intention  constitutionally  speaking 
and  as  envisioned  during  the  debates 
of  the  Constitutional  Convention, 
which  last  year  we  celebrated  the 
200th  anniversary,  was  that  this  office 
would  be  a  prime  constitutional  office 
as  close  to  the  people  as  it  could  hu- 
manly be  devised,  that  the  people 
should  have  ready  access  to  the  office. 

In  fact,  there  was  a  motion  made 
that  instead  of  2  years,  this  should  be 
a  3-year  term.  There  was  another 
motion  for  a  4-year  term  and  that  was 
dismissed  out  of  hand,  because  it  had 
been  decided  that  there  would  be  an- 
other body  known  as  the  Senate  that 
would  be  not  elected  directly  by  the 
people,  but  by  the  various  diverse 
State  legislatures  and  a  three-fourths 
vote  in  those  State  legislatures.  There- 
fore, those  terms  were  of  4  years  dura- 
tion; however,  the  vote  for  the  3-year 
term  lost  by  one  vote,  so  we  have  2- 
year  terms  for  Members  of  the  House 
of  Representatives. 

Through  the  years  there  have  been 
various  proposals.  The  most  serious 
was  in  the  late  sixties  by  President 
Lyndon  Johnson,  who  offered  the 
notion  that  the  terms  of  Members  of 
the  House  should  be  4  years  to  coin- 
cide with  the  Presidential  elections; 
however,  it  never  had  much  of  a  recep- 
tion and  it  never  got  very  far.  I  am 
glad,  for  one.  The  reason  is  that  if  our 
system  is  to  function,  then  this  par- 
ticular body  must  be  amendable  to  the 
people.  After  all,  where  does  a  citizen 
go?  It  is  pretty  hard  to  find  access  to 
his  U.S.  Senator.  In  my  case,  the  State 
of  Texas,  that  means  those  two  Sena- 
tors have  somewhere  around  16  to  17 
million  constituents. 
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On  the  other  hand,  the  President 
and  the  Vice  President  have  the  entire 
Nation.  This  office,  however,  is  the 
one  office  that  people  should  feel,  and 
should  have  the  right  to  feel  is  as  close 
in  today's  terms  as  that  telephone; 
however,  it  is  not  happening  that  way 
because  we  live  in  a  day  and  time  of 
preferential  access.  We  have  great, 
vast  vested  interests  that  2  years  ago 
contributed  over  $130  million  to  House 
of  Representatives  races. 

In  Texas,  the  average  budget  to  lose 
an  election  was  $250,000.  So  that  some 
of  us  who  have  come  up  in  a  very  dif- 
ferent manner,  shape  and  form  would 
be  hard  put  to  raise  that  kind  of 
money  though  it  is  no  trick,  and  I 
have  never  found  it  any  particular 
problem,  to  please  and  gratify  the  rich 
and  the  powerful  and  the  privileged. 
That  is  the  easiest  thing  to  do,  but  if 
one  wants  to  maintain  the  freedom  of 
independence  that  the  people  in  an 
election  at  large  have  given  him,  then 
I  think  he  has  to  be  very,  very  pru- 
dent, very  discreet,  and  very  selective 


to  what  extent  he  is  going  to  accept 
that  which  today  is  necessary,  and 
that  is  contributions. 

Nevertheless,  I  am  saying  this  be- 
cause it  has  a  direct  tie-In  with  these 
two  subject  matters  that  I  am  about  to 
continue  to  discuss:  First,  the  Nicara- 
guan  problem,  particularly.  Central 
America  and  so-called  Latin  America, 
generally;  and  second,  the  fiscal,  mon- 
etary, and  financial  problems  con- 
fronting the  Nation. 

Mr.  GEKAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas],  my  fellow 
colleague. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yield- 
ing. I  was  watching  this  in  my  office 
when  the  gentleman  from  Texas  [Mr. 
Gonzalez]  took  the  microphone  and 
announced  his  intention  to  discuss  the 
Nicaraguan  situation,  and  I  wanted  to 
ask  someone  who  was  closer  geo- 
graphically and  over  the  years  to  that 
problem,  closer  than  I  have  been,  both 
geographically  and  in  terms  of  years 
involved  in  the  legislative  process.  I 
wanted  to  ask  his  views  on  Panama 
vis-a-vis  the  Contra  Nicaragua  situa- 
tion. 

Let  me  pose  what  I  am  thinking 
about  and  ask  the  gentleman  from 
Texas  his  feelings  and  opinions  on  it. 

I  am  very  fearful  that  the  Panama 
situation  might  degrade  into  a  situa- 
tion where  we  will  be  facing  the  same 
kinds  of  problems  that  we  are  now 
facing  in  Nicaragua.  We  have  the  same 
scenario  about  to  pop  open,  it  seems  to 
me.  We  have  a  strongman,  such  as  in 
the  case  of  Nicaragua  when  Somoza 
was  there,  who  then  loses  appeal  and 
loses  by  dint  of  how  he  was  exercising 
power,  loses  popular  support,  and  the 
scene  imfolds  as  we  have  seen  it  in 
Nicaragua. 

We  have  at  this  time  General  Nor- 
iega and  the  same  kind  of  scene,  it 
seems  to  me.  approaching  for  Panama, 
Noriega  being  accused  of  abusing 
power,  losing  popular  support,  exter- 
nal forces  hovering  over  the  situation 
for  their  peculiar  purposes,  and  I  am 
wondering  if  the  gentleman  frora 
Texas,  who  is  so  close  to  the  situation 
and  who  has  exerted  a  level  of  exper- 
tise on  this  over  the  years,  whether  he 
sees  that  parallel  and  whether  or  not 
he  sees  that  we  ought  to  be  sure  that 
what  we  do  does  not  repeat  that  bad 
scene. 

Then  I  would  like  to  ask  another 
question  if  I  might  following  the  gen- 
tleman's response. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  will 
try  to  answer  that.  First  I  want  to 
qualify  and  say  that  I  do  not  consider 
myself  any  particular  expert.  If  we  are 
talking  about  geographic  proximity 
giving  rise  to  some  expertise,  let  me 
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disabuse  my  colleague  from  Pennsyl- 
vania [Mr.  Gekas]  on  that  score. 

Panama  is  farther  away  from  my 
area  than  Is  Washington,  DC.  but  I 

fVilnIr   tVio   orontlaman    from    Ppnn.<!Vlva- 


who  were  then  tortured,  killed,  or 
thrown  into  the  sea,  and  the  Argen- 
tinian generals  then  loaned  a  contin- 
gent of  Argentinian  troops  to  come  to 
Honduras  on  our  invitation  in  order  to 


before,  some  guerrilla  forces  attacked 
an  army  outpost  in  El  Salvador  where 
we  have  a  regime  that  we  helped 
impose  on  that  country  but  which  has 
no  control  over  the  strong  and  en- 
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same  thing.  So  that  in  Panama  what 
we  have  at  a  critical  conjunction  is  a 
serious  dilemma  compounded  by  our 
entanglement  in  Nicaragua,  in  El  Sal- 


with  a  unilateral  military  intervention 
policy,  which  has  been  our  policy,  we 
are  in  occupation  of  Honduras.  We  run 
Honduras.  We  are  occupying  Hondu- 


a  country  that  lives  in  fear  that  we 
will  do  the  same  thing  to  them. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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disabuse  my  colleague  from  Pennsyl- 
vania [Mr.  Gekas]  on  that  score. 

Panama  is  farther  away  from  my 
area  than  is  Washington,  DC.  but  I 
think  the  gentleman  from  Pennsylva- 
nia has  imwittingly  touched  on  one  of 
the  key  factors  that  our  omission  of  is 
going  to  bring  continued  travail  and 
what  impelled  me  to  speak  out  on 
April  1,  1980.  for  the  first  time,  and 
President  Reagan  was  not  President. 
Jimmy  Carter  was  President.  But  I 
could  see  the  makings  of  these  prob- 
lems due  to  the  fact  that  we  have  in- 
dulged ourselves  in  very  serious  mis- 
conceptions about  this  part  of  the 
world  which  we  could  have  done  for 
100  years,  but  we  cannot  now  any 
longer,  because  the  world  has  shrunk. 
I  would  say  that  the  Panamanian 
situation  is  very  much  different  from 
the  Nicaraguan  situation  and  very 
much  different  from  the  Salvadoran 
situation.  I  miist  remind  the  gentle- 
man from  Pennsylvania  that  I  was  im- 
pelled to  speak,  though  I  have  never 
claimed  expertise,  because  there  are 
some  self-evident  and  some  obvious 
conclusions  of  any  person  who  is 
steeped  in  the  culture  and  the  history 
of  these  individual  countries.  Our 
problem  has  been  that  we  have  a  con- 
ception of  this  area  as  being  a  homo- 
geneous lump  called  Latin  America, 
and  of  course,  that  is  a  fatal  flaw  in 
our  thinking. 

Each  country  in  Central  America,  no 
matter  how  small,  has  it  own  histori- 
cal evolvement,  cultural  differences, 
even  though  there  may  be  a  common 
link  of  language.  In  most  instances, 
there  is  a  common  link  of  language 
and  religious  and  cultural  experience, 
but  there  are  imderlying  differences  of 
major  proportion. 

In  Panama,  as  I  interpret  the  situa- 
tion, we  have  a  case  of  an  individual 
who  actually  had  been  working  cheek 
by  jowl  with  our  agencies,  such  as  the 
Centrad  Intelligence  Agency  and  the 
Drug  Enforcement  Administration, 
and  had  actually  been  asked  by  Admi- 
ral Poindexter  to  give  pretext  for  a 
Panamanian  incursion  into  Nicaragua, 
so  that  what  has  happened  now  is  ob- 
viously a  miscreant  who  has  enough 
base  of  power  to  hold  off  the  changed 
attitude  of  our  country  toward  him 
personally  and  to  whatever  forces  he 
represents. 

Mr.  Speaker,  I  do  not  know  to  what 
extent  we  ourselves  brought  this 
about.  I  do  know  that  we  had  the  same 
experience  in  Argentina.  In  1981,  the 
very  first  month  the  administration 
took  power,  then-Secretary  of  State 
Alexander  Haig  announced  that  he 
was  drawing  the  line  in  El  Salvador 
and  that  as  far  as  Nicaragua  was  con- 
cerned, he  inviegled  the  military  junta 
in  control  of  Argentina  at  the  time, 
that  despite  its  flagrant  rights  viola- 
tions, where  they  had  thousands  of  de- 
saparecidos,  disappeared  citizens,  or 
citizens  abducted  by  the  armed  forces, 
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who  were  then  tortured,  kiUed.  or 
thrown  into  the  sea.  and  the  Argen- 
tinian generals  then  loaned  a  contin- 
gent of  Argentinian  troops  to  come  to 
Honduras  on  our  invitation  in  order  to 
train  Hondurans  and  also  in  an  at- 
tempt to  destabilize  the  then-Nicara- 
guan  junta. 

Then  the  Argentinians  felt,  as  a 
result,  that  if  they  made  an  incursion 
into  the  Falkland  Islands,  that  cer- 
tainly the  United  States  would  be 
grateful  and  take  their  side,  but  the 
Argentinians  discovered  that  we  did 
not.  Those  same  generals  who  we  con- 
sidered a  thousand  percent  bitterly 
anti-Castro,  less  than  a  year  later  were 
in  Havana  toasting  Castro. 

Does  that  mean  that  Castro  is  such 
an  agile  and  able  diplomat? 

No.  It  means  that  we  had  a  com- 
pletely distorted  notion  as  to  what  we 
could  do,  what  agencies  we  could  pre- 
vail upon  to  manipulate,  given  the  cir- 
cumstances existing  then. 

I  think  a  similar  thing  has  happened 
with  Noriega,  whom  I  do  not  know 
much  about,  nor  about  that  situation, 
but  I  have  not  been  to  Panama  since 
1964  which  was  soon  after  the  rioting 
there  in  which  we  lost  about  13  Ameri- 
can soldiers. 

I  went  to  Panama  at  that  time  with 
the  Secretary  of  the  Treasury  to 
attend  the  Fifth  Board  of  Governors 
Meeting  of  the  Inter-American  Devel- 
opment Bank,  because  I  was  chairman 
of  the  Subcommittee  on  International 
Finance  at  the  time. 

It  was  obvious  to  me  that  that  Pana- 
manian society  was  more  complex 
than  the  explanations  I  had  heard 
from  the  Department  of  State  spokes- 
men. 

We  have  to  worry  about  the  whole 
context,  not  just  one  or  two  countries. 
Nicaragua  cannot  be  isolated  from  Sal- 
vador nor  can  it  be  isolated  from  Hon- 
duras, which  we  are  occupying  today, 
or  much  less  Guatemala.  Events  are 
taking  shape  in  Guatemala  right  now 
that  are  far  more  sinister  and  ominous 
than  anything  that  has  happened  in 
Panama.  I  believe  that  there  are  re- 
sources, that  I  notice  were  called  forth 
last  week,  as  in  the  case  of  the  Iranian 
takeover  and  the  hostage  situation  in 
Iran,  and  belatedly,  the  Carter  admin- 
istration took  some  advice  that  we  had 
given  and  that  was  to  impound  some 
of  the  financial  resources  that  we 
could  reach,  and  we  did  that.  As  a 
matter  of  fact  when  the  hostages  were 
released  in  1981,  it  was  only  after  we 
released  about  $2  billion  in  the  Bank 
of  London  back  to  the  bankers  in  Iran, 
so  these  are  very  complicated  situa- 
tions that  have  many  aspects. 

It  is  disturbing  that  while  we  are  fo- 
cusing, and  spending  $1.5  million  a  day 
in  El  Salvador,  and  we  are  no  closer  to 
a  solution  there.  Just  last  year  one 
American  soldier-adviser  was  killed  in 
a  raid  on  the  La  Sapa  Garrison,  and 
just   last  week  or  maybe   the   week 


before,  some  guerrilla  forces  attacked 
an  army  outpost  in  El  Salvador  where 
we  have  a  regime  that  we  helped 
impose  on  that  country  but  which  has 
no  control  over  the  strong  and  en- 
trenched interests  that  have,  through 
the  years,  continued  their  control  of 
the  country. 

What  I  am  saying  is  that  when  a  so- 
ciety, and  it  is  very  hard  for  us  to  visu- 
alize, does  not  provide  the  framework 
for  change  of  a  peaceful  nature,  the 
law  of  life  is  changed.  Everything 
changes.  But  in  these  societies,  as  in 
the  case  of  Nicaragua,  for  50  years,  we 
imposed  with  the  Marines  a  govern- 
ment in  1929,  and  controlled  it  for  13 
years  following  that.  We  set  up  the  so- 
called  national  guard,  we  set  up  the 
Somozas,  and  we  then  assisted  them 
through  the  years.  We  looked  down  on 
them,  as  Franklin  Roosevelt  in  his 
famous  utterance  that  has  been 
quoted  and  quoted  again  during  the 
war,  in  which  he  said,  "Yes,  I  know  he 
is  an  SOB"— referring  to  Somoza— 
"but  he  is  our  SOB." 

Mr.  Speaker,  that  is  to  be  lamented, 
because  we  have  to  make  some  very 
critical  decisions  that  may  impinge  on 
our  ideological  tenets.  In  other  words. 
I  feel  we  have  been  overly  obsessed 
with  the  so-called  anti-Conununist  ide- 
ology, so  that  we  have  lost  sight  of  re- 
ality, and  the  reality  is  that  in  every 
one  of  these  coimtries  in  the  last  10 
years  there  have  been  vast  changes. 
The  masses  are  no  longer  going  to 
remain  docile.  It  is  a  matter  of  wheth- 
er we  will  identify  with  those  aspira- 
tions and  through  that  identification 
bring  about  the  emergence  of  the 
moderate  factions  of  these  countries. 

Mr.  Speaker,  next  door  to  us  in 
Mexico,  they  are  having  tremendous 
problems  that  we  are  totally  unaware 
of,  including  inflation  nmnlng  at  100 
percent,  imemployment  nmnlng  at  55 
percent,  and  other  than  the  mass 
exodus  of  some  of  the  yoimger,  more 
adventurous  arms  coming  In  seeking 
work  here,  we  are  not  aware  that  In 
the  context  of  Mexico,  which  is  a  rela- 
tively stable  coimtry,  Mexico  has  not 
had  a  national  political  assassination 
since  1923. 
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We  have  had  over  six,  and  so  It  Is 
relatively  stable,  however  there  has  to 
be  a  change  even  within  the  concept 
of  the  revolutionary  Institutional 
party  because  there  are  needs  of  a  crit- 
ical nature  that  have  to  be  met. 

The  same  thing  can  be  said  with  the 
next-door  neighbor,  one  hopscotch 
after  Mexico,  and  that  is  Guatemala 
where  you  still  have  for  the  first  time 
a  civilian  president,  but  the  army  Is  ac- 
tually running  the  country.  They  are 
still  committing  atrocious  human- 
rights  violations.  Just  about  3  months 
ago  they  abducted  one  of  the  so-called 
civU-rlghts  leaders.  In  El  Salvador,  the 


same  thing.  So  that  in  Panama  what 
we  have  at  a  critical  conjunction  is  a 
serious  dilemma  compounded  by  our 
entanglement  In  Nicaragua.  In  El  Sal- 
vador, where,  as  I  said  and  repeat,  we 
put  in  a  total  of  about  $6  billion  in  7 
years  and  at  the  rate  of  $1.5  million  a 
day.  We  su-e  spending  %\Vi  million  a 
day  In  El  Salvador. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  I  think  you  have  given 
a  good  description  of  the  various  com- 
plex situations  that  apply  to  each  of 
these  countries,  but  I  believe  that  I 
can  draw  from  what  you  have  said 
that  the  one  element  that  cries  out  for 
our  Involvement  In  all  of  these  Is.  first, 
our  own  national  security  Interests. 

Mr.  GONZALEZ.  That  Is  absolutely 
correct. 

Mr.  GEKAS.  And,  secondly,  our 
second  layer  of  national  security  Inter- 
ests; namely,  the  security  of  all  Cen- 
tral America  as  It  applies  to  the  entire 
Western  Hemisphere  which  blend  to- 
gether. In  that  context  does  not  the 
gentleman  agree  that  the  single  most 
Important  element  that  looms  out 
from  the  Panama  situation  Is  the 
Panama  Canal? 

Now  there  we  have  a  part  of  our 
Nation;  literally  It  Is  a  part  of  our 
Nation  until  1999.  That  is  our  overall 
national  security  Interest.  I  believe 
that  the  U.S.  Goverrunent,  whether  it 
is  in  this  administration  or  the  next 
administration,  must  make  It  clear 
that  there  will  be  nothing  to  alter  our 
Interests  in  a  free  Panama  Canal  until 
1999.  and  then  an  Internationally  ac- 
cessible Canal  Zone  after  that,  and 
that  we  should  stop  at  nothing,  literal- 
ly nothing.  Including  military  force,  if 
necessary,  to  make  sure  and  make  It 
clear  that  that  Is  the  case.  That,  I 
think,  constitutes  the  single  most  Im- 
portant element  that  differentiates 
Panama  and  the  turmoil  there  from 
those  other  things  that  you  have  men- 
tioned although  they  are  all  Inter- 
twined. 

Does  the  gentleman  from  Texas 
agree? 

Mr.  GONZALEZ.  Not  really.  In  the 
first  place,  to  guarantee  our  national 
interests  there  are  more  ways  than 
one  to  skin  a  cat.  Up  to  now  the  Con- 
gress and  the  President  have  pursued 
a  military  Interventionist  approach. 
Prom  the  very  beginning  no  effort  was 
ever  made  to  try  to  use  the  last  waning 
elements  of  leverage  that  we  had  with 
such  regional  organizations  as  the  Or- 
ganization of  American  States. 

Now  at  the  critical  moment,  just  a 
week  before  last  when  the  matter  of 
Noriega  was  brought  before  the  OAS, 
the  OAS  would  not  pass  a  resolution 
favoring  us.  What  I  am  saying  Is  that 
we  have  lost  the  only  real  leverage, 
and  maybe  we  can  resurrect  some  of  It. 
I  do  not  know.  All  I  am  saying  Is  that 


with  a  unilateral  military  intervention 
policy,  which  has  been  our  policy,  we 
are  In  occupation  of  Honduras.  We  run 
Honduras.  We  are  occupying  Hondu- 
ras. 
Mr.  GEKAS.  I  am  puzzled. 
Mr.  GONZALEZ.  Let  me  continue 
this  because.  If  we  are  going  to  appeal 
to  International  law  and  justice,  then, 
as  I  say,  In  equity  we  must  come  to 
equity  with  clean  hands,  and  we  do 
not  because  the  World  Court  of  Jus- 
tice, the  International  Tribunal  of  Jus- 
tice, the  World  Court,  has  found  us 
culpable,  guilty,  of  acts  of  terrorism 
and  destruction  against  Nicaragua  and 
has  fined  us.  And  what  did  we  do?  We 
walked  out  of  the  Court  because  we 
opted  to  not  follow  the  tradition  of 
American  Institutions  and  American 
policies. 

Let  me  assure  the  gentleman  that  he 
had  no  pro-American  sentiment  before 
1932.  The  United  States  was  about  to 
Invade  Mexico  because  of  the  expro- 
priation of  oil  that  came  a  few  years 
later,  but  fortimately  In  the  mean- 
while Franklin  Roosevelt  was  elected, 
and  he  had  the  great  ability  to  attract 
first-class  minds  like  Sunmer  Welles 
who  was  the  architect  of  the  so-called 
good-neighbor  policy. 

Now  Mexico  was  very  much  anti- 
United  States.  The  ruling  classes  and 
the  powers  that  be  were  very  sympa- 
thetic to  the  German  cause.  In  Chile, 
in  Equador  there  was  more  Japanese 
business  conducted  than  American, 
yet  because  of  the  fine-timing  and  the 
development  of  the  so-called  good- 
neighbor  policy,  the  refusal  of  Roose- 
velt to  accede  to  the  Hooverlan  ap- 
proaches of  Intervention  in  Mexico 
and  a  reconciliation  with  the  Govern- 
ment of  Mexico  In  the  expropriation 
processes  which  the  oil  companies 
never  accepted  and  excoriated  FDR 
forever  and  a  day;  as  a  result  of  that, 
when  the  war  broke  out,  every  one  of 
those  countries  came  to  our  side.  They 
did  not  go  to  the  other  side. 

Mexico,  If  you  cross  the  border  and 
go  over  to  Nuevo  Laredo,  you  will  see 
actual  cemeteries  on  July  4.  believe  it 
or  not.  with  a  bunch  of  little  American 
flags.  These  are  Mexicans  that  came 
over,  joined  us,  joined  the  Army. 
Mexico  gave  us  the  so-called  escuadron 
dos  cientos,  which  was  a  squadron  of 
fighter  pilots.  We  sent  them  to  the  Pa- 
cific with  our  forces.  They  were  with 
us.  We  made  an  agreement,  the  Secre- 
tary of  Foreign  Affairs  of  Mexico  with 
the  United  States,  that  any  Mexican 
citizen  living  In  the  United  States 
would  be  just  as  subject  to  the  draft  as 
If  he  were  an  American  citizen. 

In  this  kind  of  situation  we  have 
eroded,  and  I  think  dangerously,  to 
the  point  where  the  Organization  of 
Amerlcsui  States  probably  does  not 
have  any  more  love  or  admiration  for 
a  fellow  like  Noriega  than  we  do  and 
still  would  not  come  the  full  way  be- 
cause each  one  of  them  Is  representing 


a  country  that  lives  In  fear  that  we 
will  do  the  same  thing  to  them. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  Certainly  I  yield  to 
the  gentleman  from  Permsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  the  gen- 
tleman Implied  In  his  response  to  my 
question  that  all  the  United  States  Is 
anxious  to  do  is  to  apply  military 
force. 
Mr.  GONZALEZ.  It  has. 
Mr.  GEKAS.  But  here  Is  the  situa- 
tion. I  believe  that  history  will  show 
that  when  Somoza  was  toppled  the 
American  Government  came  to  the  aid 
of  the   then-winning   revolutionaries, 
the  Sandinistas,  even  to  the  extent  of 
offering  aid  and  monetary  aid. 
Mr.  GONZALEZ.  I  was  here. 
Mr.  GEKAS.  And  that  the  military 
action  that  the  gentleman  is  talking 
about,  a  military  support,  did  not  start 
imtll  we  learned  and  the  whole  world 
said  that  these  Sandinistas  were  im- 
posing  a   form   of   goverrunent,    and 
then  we  began  the  fimction  of  sup- 
porting the  Contras  who  saw  what  was 
happening  and  who  wanted  to  partici- 
pate in  the  Nicaraguan  new  govern- 
ment that  was  to  take  place. 

So,  Mr.  Speaker,  I  caimot  agree  with 
the  gentleman  that  all  that  the  United 
States  is  anxious  to  do  is  apply  mili- 
tary force.  We  never  began  trying  to 
help  the  Contras  until  It  became  plain 
to  see  that  the  original  purposes  of 
the  Sandinista  movement  was  being 
usurped  by  Ortega  and  his  Marxist 
supporters. 

Mr.  GONZALEZ.  The  gentleman  has 
touched  the  crux  of  the  matter.  By 
what  right  in  International  law  or  do- 
mestic law  do  we  have  to  organize  an 
armed  resistance  to  a  legitimately  set- 
up government  that  we  recognize  as  le- 
gitimate because  we  have  an  ambassa- 
dor with  credentials  In  that  nation's 
capital?  This  Is  why  we  do  not  have 
world  opinion  with  us.  There  Is  not  a 
coimtry  In  the  Western  Hemisphere  of 
any  consequence  that  has  an  affinity 
or  congrulty  with  our  policy.  There  Is 
not  one  Western  European  country 
that  Is  In  agreement  with  us. 

The  British,  for  Instance,  considered 
this  estandls  lopls.  That  Is  this  is  an 
American  matter  because  it  Is  in  their 
back  yard.  It  is  their  Germany.  It  is  in 
their  sphere  of  Interest. 

What  I  am  saying  Is  that  we  are  not 
going  to  get  to  the  hearts  of  the 
people  by  shooting  them,  and  this  is 
what  we  have  been  doing. 

Mr.  GEKAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  back?  And  then  I 
will  close,  and  I  thank  the  gentleman  a 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
glad  the  gentleman  is  Interested. 

Mr.  GEKAS.  Yes.  I  am  of  the  opin- 
ion that  balancing  world  opinon 
against  the  national  security  interests 
of  the  American  people;  I  put  the  na- 
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tlonal  security  interests  in  solidarity  of 
American  people  way  before  what  the 
world  or  any  part  of  It  thinks  or  feels 
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Mr.  GONZALEZ.  The  gentleman  Is 
correct.  I  voted  strenuously  against  it. 

Mr.  GEKAS.  I  know  that,  but  what  I 
am  savine  is  whether  or  not  It  was 


Judges  of  whether  a  war  ought  to  be  com- 
menced, continued  or  concluded. 

James  Madison.  That  Is  why  they 
put  that  exclusive  power  to  declare 
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tragically  predicated  on  a  most  serious 
misconception  of  the  reality  of  that 
part  of  the  world. 
We  have  to  differentiate,  as  I  said  a 


Now  a  little  country  like  that,  that  Is 
a  real  threat.  Yet  they  did  not  cave  in. 
And  seven  of  them  including  Hondu- 
ras that  we  control  totally,  totally— we 


and  It  was  Immediately  denounced. 
The  Speaker  was  excoriated  In  the 
press,  in  the  Congress,  in  the  executive 
branch  for  meddling  in  foreign  affairs. 
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tional  security  interests  in  solidarity  of 
American  people  way  before  what  the 
world  or  any  part  of  it  thinks  or  feels 
about  us. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  do, 
too. 

Mr.  GEIKAS.  And  I  am  saying  that, 
and  then  it  seems  to  me  that  when  the 
Afghan  rebels,  despite  world  opinion, 
if  there  be  any  that  says  that  they  do 
not  have  the  right  to  get  support  from 

the  United  States 

Mr.  GONZALEZ.  Oh,  no,  no,  no. 
That  is  a  vastly  different  situation. 
Mr.  GEKAS.  Oh,  of  course. 
Mr.  GONZALEZ.  The  Afghan  rebels 
are  in  Afghanistan  rebelling.  The  Con- 
tras  are  not  in  Nicaragua.  They  are  in 
Honduras.  They  are  hiding  out  in 
Honduras.  They  are  not  rebelling  in 
Nicaragua.  There  is  a  vast  difference. 

Mr.  GEKAS.  There  are  Afghans  in 
Pakistan. 

Mr.  GONZALEZ.  Well,  sure,  but  the 
rebels  are  fighting  in  Afghanistan; 
OK? 

Mr.  GEKAS.  But  what  I  am  saying 
is  that  whether  or  not  world  opinion 
would  have  approved  it  or  not,  I  would 
support  the  rebel  situation  in  Afghani- 
stan. 
Mr.  GONZALEZ.  Oh,  sure. 
Mr.  GEKAS.  All  right. 
So  the  gentleman  agrees  that  world 
opinion  is  secondary? 

Mr.  GONZALEZ.  No,  sir;  no,  no,  no. 
no.  The  Declaration  of  Independence 
says  a  decent  opinion  of  mankind  man- 
dates  

Mr.  GEKAS.  I  agree  with  that. 
Mr.  GONZALEZ.  They  were  acting 
in  what  they  felt  was  in  the  decent 
opinion  of  mankind.  The  gentleman 
ought  to  know  that  the  crux  of  the 
matter  is  what  I  said  a  while  ago.  We 
cannot  do  this  through  illegal  means 
domestically  because,  when  we  do  and 
when  the  President  extends  aid  and 
when  we  are  the  ones  that  organized 
the  Contras,  a  group  that  is  outside 
the  confines  of  the  government  or 
regime  they  are  trying  to  knock  over, 
when  we  are  at  peace  with  that  nation, 
it  violates  three  of  our  statutes.  We 
have  specific  statutes  declaring  that 
criminal  culpability.  In  international 
law  it  is  a  fundamental  premise,  fun- 
damental premise. 

So  what  I  am  saying  is  that  all 
through  history  when  diplomacy  fails, 
and  only  after  xlipjomacy  fails,  do  we 
resort  to  force  or  military.  But  we 
have  not  even  tried  diplomacy. 

Mr.  GEKAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  hope  this  may 
be  for  the  last  moment  because  I  am 
really  taking  a  lot  of  the  gentleman's 
time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  wel- 
come the  gentleman's  participation. 

Mr.  GEKAS.  The  gentleman  will 
recall  this  Congress  and.  therefore, 
the  U.S.  Government,  did  vote  at  least 
twice,  I  believe,  to  supply  military  aid 
to  the  Contras. 
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Mr.  GONZALEZ.  The  gentleman  is 
correct.  I  voted  strenuously  against  it. 

Mr.  GEKAS.  I  know  that,  but  what  I 
am  saying  is  whether  or  not  it  was 
legal  or  not  the  Congress  voted  for  it. 

Mr.  GONZALEZ.  Oh,  please. 

Mr.  GEKAS.  Well,  the  gentleman 
implied  that  we  are  doing  it  Illegally. 

Mr.  GONZALEZ.  The  gentleman  is 
correct. 

Mr.  GEKAS.  But  I  am  saying  to  the 
gentleman  that  the  Congress  for  right 
or  for  wrong,  again  putting  U.S.  na- 
tional interests  ahead  of  world  opin- 
ion, voted  on  at  least  two  occasions  to 
supply  military  aid  to  the  Contras. 
Now  whether  that  reversal  of  form 
that  took  place  last  week  is  going  to  be 
the  final  policy  or  not  still  remains  to 
be  seen. 

But  what  I  wanted  to  make  sure 
that  I  got  across  to  the  gentleman  is, 
and  I  think  that  down  deep  we  are  in 
agreement  on  a  lot  of  these  things,  is 
that  we  cannot  any  longer  in  the  inter- 
ests of  our  people  and  its  freedoms 
and  our  basic  institutions,  we  carmot 
allow  world  opinion  or  what  other 
countries  think  of  us  or  what  other 
counteractions  may  be  taken  that  this 
Nation  must  exert  its  national  being  in 
defense  of  liberty  and  in  defense  of  its 
institutions  even  to  the  extent  of 
taking  military  action  where  neces- 
sary, and  I  say  that  particularly  in 
view  of  what  is  now  happening  in  the 
Panama  Canal. 
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I  want  at  least  the  'Assth  that  this 
Member  of  Congress  represents  to 
know  that  I  will  support  any  military 
action  required  to  stabilize  the  situa- 
tion if  it  becomes  any  worse  in 
Panama,  if  the  Panama  Canal  and  our 
national  interests  are  threatened. 

I  feel  that  is  almost  similar  to  the 
Contra  situation. 

I  leave  the  gentleman  with  a  hearty 
thank  you  for  allowing  me  to  partici- 
pate. 

Mr.  GONZALEZ.  If  the  gentleman 
will  bear  with  me  I  think  it  is  neces- 
sary to  make  the  comment:  Again  that 
is  the  coequal  crux  of  the  matter 
facing  the  United  States.  The  gentle- 
man can  vote  for  a  declaration  of  war 
but  the  gentleman  cannot  stand  here 
and  look  me  in  the  eye  and  say  that 
the  Congress  has  delegated  to  the 
President  that  exclusive  right  placed 
upon  us  by  the  Constitution,  of  waging 
war.  declaring  and  waging  war.  And 
this  has  been  the  issue  since  Korea. 
That  has  been  the  issue. 

Now  the  fact  that  the  Congress 
having  not  confronted  it  means  that 
the  American  people  have  not  con- 
fronted it.  But  it  is  the  crux  of  the 
matter. 

Who  is  best  to  conduct  war?  Let  me 
tell  you  what  James  Madison  said.  He 
said: 

Those  who  are  to  conduct  a  war  cannot  in 
the  nature  of  things  be  proper  or  safe 


Judges  of  whether  a  war  ought  to  be  com- 
menced, continued  or  concluded. 

James  Madison.  That  is  why  they 
put  that  exclusive  power  to  declare 
war  In  the  Congress. 

Mr.    GEKAS.    James    Madison    ap- 
plauded Thomas  Jefferson  when  he 
declared  war  on  the  Barbary  Pirates. 
Mr.  GONZALEZ.  That  is  right. 
Mr.   GEKAS.   Madison  would   have 
applauded  the  Eisenhower  movement 
into  Lebanon  in  his  years. 
Mr.  GONZALEZ.  That  is  right. 
Mr.    GEKAS.    He   would   have   ap- 
plauded Lyndon  Johnson's  movement 
into  the  Caribbean. 
Mr.  GONZALEZ.  No  question,  sir. 
Mr.  GEKAS.  And  the  whole  Ameri- 
can people  would  applaud  President 
Reagan.  God  forbid,  if  he  had  to  take 
military     action     to     preserve     the 
Panama  Canal. 
Mr.  GONZALEZ.  Oh,  no. 
Mr.   GEKAS.   So  the  declaring  of 
war,  the  maintenance  of  war  I  agree 
with  the  gentleman  is  a  large  prospect 
in  which  all  the  American  people  must 
engage.  But  to  take  military  action, 
that  is  something  different. 

Mr.  GONZALEZ.  All  right.  At  this 
point  if  American  lives  and  property 
were  to  be  in  jeopardy  and  in  the 
President's  judgment  it  were,  then, 
under  international  law  as  well  as  do- 
mestic, it  is  his  bound-in  duty  to 
defend  those  interests. 
Mr.  GEKAS.  I  thank  the  gentleman. 
Mr.  GONZALEZ.  Now  the  question 
is  at  what  point  is  that  on  the  record? 
Mr.  GEKAS.  That  is  why  the  gentle- 
man and  I  are  in  the  well  of  the  House 
debating  this  question. 
Mr.  GONZALEZ.  That  is  right. 
Mr.  GEKAS.  And  we  hope  all  our 
message  is  transmitted  through  the 
legislative  process  and  through  the 
well  of  public  debate  into  whatever  is 
required  by  the  White  House  to  make 
those  final  decisions,  God  forbid  that 
they  ever  have  to. 

Mr.  GONZALEZ.  I  do  too.  God 
forbid.  I  think  up  to  now  it  has  been  a 
catastrophic,  bankrupt  policy— not 
even  a  policy,  just  actions  taken. 

I  will  say  one  thing  further:  How  the 
President  defines  what  is  a  national 
interest  is  also  a  crux  of  the  matter. 

But  I  would  think  that  overt  acts  on 
the  part  of  hostile  elements  in  at- 
tempting to  damage,  hurt  or  in  any 
way  attack  either  American  personnel 
or  American  interests  would  be  a  natu- 
ral concomitant  to  do  something  about 
it. 
Mr.  GEKAS.  I  thank  the  gentleman. 
Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  his  Interest  and  participation. 
In  that  way  I  can  tell  some  folks  who 
are  criticizing  me  that  I  did  not  ad- 
dress an  empty  Chamber. 

The  fact  remains  that  what  we  have 
done  sometimes  as  a  result  of  congres- 
sional approval,  most  of  the  time  Con- 
gress is  not  even  consulted,  has  been 


tragically  predicated  on  a  most  serious 
misconception  of  the  reality  of  that 
part  of  the  world. 

We  have  to  differentiate,  as  I  said  a 
few  minutes  ago,  between  that  which 
is  really  inherently  the  duty  and  re- 
sponsibility of  the  executive  branch  at 
a  given  moment  and  that  which  is  a 
prerogative  and  a  duty  Euid  a  responsi- 
bility solely  and  exclusively  reposed  in 
the  Congress  by  the  Constitution. 

The  fact  remains  that  the  President 
has  been  waging  war  in  Central  Amer- 
ica. And  we  have  lost  better  than  25  of 
our  servicemen  just  in  this  area  of 
Central  America,  active  duty  service- 
men. The  first  casualty  in  action,  as 
they  call  it,  was  last  year.  Where?  Not 
in  Nicaragua;  in  El  Salvador  where  we 
are  supposed  to  be  winning  because  we 
have  installed  a  man  who  comes  to  our 
country,  goes  to  his  knees,  kisses  the 
ground,  kisses  the  flag.  That  of  course 
means  that  he  is  our  friend. 

But  we  have  to  appear  and  discern 
beyond,  with  an  intelligence  and  full 
grasp  of  knowledge  of  the  reality  of 
what  is  occurring  in  each  one  of  these 
countries,  not  just  one  glob.  In  Costa 
Rica,  for  example,  the  famous  Costa 
Rican  President  Arias  whose  Arias 
peace  plan  for  which  he  received  the 
Nobel  Prize,  is  President  of  a  tiny 
country  next  to  Honduras,  next  to 
Nicaragua,  next  to  El  Salvador.  Yet  it 
is  the  only  true  democracy.  In  fact  in 
many  ways  it  is  more  democratic  than 
we  are  because  they  have  open  elec- 
tions, free  for  any  party  from  the 
Communist  to  the  conservative  to  par- 
ticipate in. 

They  have  had  mandatory  free 
public  education  for  100  years.  Yet 
what  has  been  our  policy  toward  that 
country?  We  have  attempted  to  milita- 
rize it.  This  is  the  only  country  south 
of  the  border  that  has  not  bothered  to 
have  an  army.  Yet  we  have  done  ev- 
erything to  militarize  it.  We  have  put 
over  350  special  forces  personnel  in 
Costa  Rica  to  the  bitter  protest  of 
both  the  governing  elements  as  well  as 
the  people  and  their  representatives. 

Now  the  conservative  elements  in 
Costa  Rica,  the  bankers,  the  financiers 
who  reach  and  have  a  great  largess  as 
a  result  of  our  aid  are  reactionary  in 
the  sense  that  they  lost  out  in  the  rev- 
olution of  1948.  But  Costa  Rica  has 
also  given  us  some  of  the  most  pro- 
American  Presidents  of  any  country 
any  where  in  the  world.  Jose  Figueres, 
for  example  in  the  1960's,  was  the 
President.  Where  is  he  today?  He 
cries,  he  says  because  of  the  horribly 
misbegotten  American  practices  that 
he  sees. 

The  Arias  peace  plan  resulted  in  de- 
fiance of  our  State  Department,  our 
President  and  everybody  else  in  offi- 
cialdom of  America.  When  President 
Arias  called  a  meeting  and  they  first 
met  in  Guatemala  we  immediately 
threatened  him  with  removing  all  of 
our  foreign  aid. 


Now  a  little  country  like  that,  that  is 
a  real  threat.  Yet  they  did  not  cave  in. 
And  seven  of  them  including  Hondu- 
ras that  we  control  totally,  totally— we 
occupy  Honduras,  we  have  over  10,000 
troops  any  given  day  of  the  year.  Who 
complains  about  that?  Who  is  caution- 
ing about  that?  Who  is  saying  any- 
thing here  from  the  Congress  about 
that?  Is  that  not  conducting  war?  I  do 
not  know  what  else  to  call  it.  We  have 
had  over  30,000  active  duty  personnel 
everyday,  every  night,  over  land,  over 
sea,  over  air,  in  the  isthums  there  in 
Nicaragua,  since  1982. 

Now  if  this  is  the  way  we  behave  in 
the  name  of  democracy  where  we 
place  the  whole  weight  of  our  horren- 
dous power  on  the  only  democratic 
country,  what  are  we  to  expect  in  the 
way  of  good  will  from  anybody  else? 

That  is  where  we  are  today.  This  is 
what  I've  tried  my  best  since  Jimmy 
Carter;  because  it  did  not  start  all  of  a 
sudden.  This  goes  b8u:k  some  time. 

What  I  am  saying  now  is  that  I  have 
offered  some  suggestions.  But  I  think 
last  week's  vote  and  this  is  what  I  said 
I  wanted  to  discuss,  the  Democratic 
leadership,  so-called,  even  though  the 
newspapers  said  the  Democrats;  what 
it  meant  was  a  hand-picked  few  on  the 
so-called  Democratic  side  of  the 
House,  I  think  made  a  horrendous  mis- 
take, both  from  a  policy  as  well  as  a  lo- 
gistic and  as  well  as  a  strategic  stand- 
point. Well,  the  rest  is  history  on  that 
vote. 

The  Washington  Post  castigated  the 
Democrats  and  the  New  York  Times 
castigated  the  Republicans  because 
enough  voted  to  kill  the  proposition 
on  the  final  vote.  Even  though  a  par- 
liamentary legislative  maneuver 
known  as  the  substitute  amendment 
gave  rise  to  a  momentary  feeling  of 
triumph  on  the  part  of  the  so-called 
Democratic  leaders  I  could  say  that 
was  flawed,  because  if  the  same  lead- 
ers are  saying  that  they  uphold  the 
Arias  peace  plan  they  could  not  possi- 
bly come  in  good  faith  and  ask  for  one 
red  cent,  not  even  a  Mexican  postage 
stamp  for  the  Contras  because  that 
was  a  condition  prerequisite  to  the  car- 
rying out  of  the  Arias  peace  plan. 

The  President  first  condemned  it. 
the  Secretary  of  State  castigated  the 
Costa  Ricans  and  others  for  even 
reaching  that  agreement.  And  we 
threatened  the  Costa  Rican  people 
with  removing  whatever  aid  we  were 
giving. 

Then  the  public  opinion  was  such 
that  they  relaxed  that. 

Speaker  Wright  in  December  con- 
cocted the  so-called— maybe  it  was  No- 
vember—the so-called  administration 
or  Reagan/Wright  peace  plan.  Well  no 
sooner  was  that  balloon  thrown  up 
than  it  was  shot  down  from  a  million 
directions.  So  then  finally  in  Decem- 
ber Speaker  Wright  met  with  the 
President  of  Nicaragua.  Ortega,  and 
they  had  some  kind  of  an  agreement 


and  it  was  immediately  denovmced. 
The  Speaker  was  excoriated  in  the 
press,  in  the  Congress,  in  the  executive 
branch  for  meddling  in  foreign  affairs. 
So  he  withdrew  and  the  rest  is  histo- 
ry with  this  hybrid  plan  that  was  con- 
cocted last  week  but  which  still  funda- 
mentally revealed  the  abysmal 
unawareness  of  the  fine  points  in- 
volved. That  is  that  if  seven  nations 
that  through  history  have  been  war- 
ring with  each  other,  feuding  with 
each  other,  could  get  together  in  open 
defiance  of  the  United  States,  what  it 
meant  to  me  was  that  that  is  bad  news 
for  the  United  States.  And  the  reason 
they  came  together  was  that  they  are 
sick  and  tired  of  the  bloodshed,  from 
Guatemala  to  Panama.  Over  200,000 
have  died  in  its  course.  Ninety  percent 
of  them  with  American-made  arms. 

Those  people  are  sick  and  tired,  they 
do  not  want  any  more  killing.  They  do 
want  peace.  We  are  the  ones  that  do 
not  want  peace  because  we  are  confus- 
ing ideological,  illusory  notions  with 
reality. 

Have  we  not  fared  badly  enough  for 
doing  this  in  other  parts,  in  other 
climes,  at  heavy  cost  in  blood  and 
treasury?  Southeast  Asia? 

Going  back  to  1918  when  we  lost 
over  300  American  soldiers  when  we 
got  together  with  the  French  and  the 
English  in  the  misbegotten  invasion  of 
Russia  to  try  to  put  down  their  revolu- 
tion. We  are  not  fighting  an  East- West 
confrontation  in  this  hemisphere.  I 
doubt  seriously,  other  than  some  of 
these  intellectual  leaders,  that  the  av- 
erage citizen  could  tell  the  difference 
between  a  Marxist-Leninist  and  a 
typewriter. 


D  1300 

They  are  fighting  for  the  bare  essen- 
tials, just  scraping  out  a  living. 

This  is  the  issue.  The  issue  is.  Shall 
America  fulfill  its  noble  tradition  and 
destiny,  which  I  firmly  believe  it  will, 
revolutionary  in  nature,  in  behalf  of 
liberty?  This  is  what  these  people  have 
fought  for. 

The  Sandinistas  did  not  go  to  El  Sal- 
vador, they  did  not  go  to  Costa  Rica, 
they  did  not  go  to  Honduras  to  fight 
Somoza.  They  fought  him  right  there 
in  their  backyards,  because  that  op- 
pressive regime  got  so  rotten  that  it 
collapsed  out  of  its  own  rottenness,  all 
supported  by  us  through  50  years  of 
infamy. 

I  hear  several  of  my  colleagues  talk- 
ing about  the  poor  children  maimed 
and  the  casualties  in  this  unfortunate 
conflict  and  human  rights  in  Nicara- 
gua. Why  there  are  more  himian 
rights  in  Nicaragua  than  there  are  in 
El  Salvador  and  certainly  not  less  at 
this  moment.  Yet  who  here  will  dare 
say  that?  That  is  the  truth,  but  who 
will  say  it? 

So  long  as  we  put  blinders  to  our 
eyes,  so  long  will  we  continue  to  be 
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confused,    and   as   Shakespeare   says,  tlves-challenged    the    Magowan    dynasty. 

"When  a  people  become  arrogant  and  The  family  was  the  Hafu.  Herbert  and 

n«r«tri«/.onr  tHo  irnWe  hiinrt  thpir  Pvpq  Robert,  a  father-and-son  team  who  are  per- 

complacent.  the  gods  blind  their  eyes  outsiders  m  the  elite  corporate  world 


Studies  In  Washington.  D.C.  He  pictured 
himself  as  a  diplomat,  conferring  with 
heads  of  state,  not  meat  cutters  and  frozen- 
food  managers.  However,  after  working  two 
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shops,  gift  centers,  pharmacies,  nutrition 
centers  and  in-store  bakeries. 

To  shed  Safeway's  image  as  a  high-priced 
food  operation,  Mr.  Magowan  began  a  price- 
cutting  program.  He  pitted  Safeway  in  price 
wars  with  other  chains.  He  added  desperate- 


Magowan  and  the  board  didn't  move,  the 
company  would  be  out  of  their  hands. 

Mr.  Magowan  called  Kohlberg,  Kravls. 
Roberts  and  Company,  a  prominent  Invest- 
ment business  with  offices  in  New  York  and 
San  Francisco.   KKR,   which  conducts  Its 
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confused,  and  as  Shakespeare  says. 
"When  a  people  become  arrogant  and 
complacent,  the  gods  blind  their  eyes 
to  truth  and  reality  and  they  strut  to 
their  own  confusion."  So  much  for 
that. 

Intimately  related  and  at  the  deep 
bottom  of  it  all  are  our  problems  here 
in  America.  We  have  developed  a  class 
of  rootless  refugees,  native-bom  Amer- 
ican refugees  in  their  own  country. 

It  was  my  subcommittee  and  I  that, 
for  the  first  time,  attempted  to  bring 
some  national  attention  to  what  we 
saw  was  an  awesome  and  different  na- 
tured  problem  growing  on  December  5. 
1982.  Today  everybody  talks  about 
homelessness.  We  wanted  to  do  some- 
thing to  prevent  it.  So  that  in  1983  we 
had  the  hearing  on  December  4. 

In  January  and  February  of  1983 
with  a  very  new  Congress,  I  Introduced 
the  Emergency  Homeowners'  Mort- 
gage Assistance  Act.  I  patterned  it 
after  the  Home  Owners'  Loan  Corpo- 
ration of  the  Depression.  I  am  a  De- 
pression kid.  and  I  recall  vividly,  and  I 
do  not  know  if  it  is  blessing  or  a  curse. 
I  have  almost  total  recall,  and  I  saw  at 
the  end  of  the  period,  working  period, 
of  HOLC,  instead  of  a  lot  of  American 
families  stlU  dispossessed  and  owing 
money  to  the  Government,  they  gave 
the  D.S.  Treasury  over  $450  million, 
and  in  terms  of  dollars  then  as  com- 
pared to  now,  that  would  be  better 
than  $1>^  billion. 

So  did  it  work  to  have  faith  in  Amer- 
icans? Of  course  it  did.  But  what  did 
we  do  in  1983?  Oh.  we  split.  I  was  able 
to  get  the  bill  out  of  the  subcommittee 
on  a  strictly  partisan  basis,  out  of  the 
full  committee  on  a  strictly  partisan 
basis,  and  out  of  the  House  on  a  strict- 
ly partisan  basis.  100-percent  partisan. 
We  estimated  the  cost  that,  with  ac- 
creditation, allocation  of  credit,  are 
guarantees  not  to  exceed  $250  to  $300 
million,  we  could  have  saved  100,000 
families  plus  in  America  their  home. 

It  went  over  to  the  Senate.  It  lan- 
guished and  died  in  the  Senate. 

Mr.  Speaker,  this  excerpt  reveals  the 
insidious  nature  of  the  speculative 
fever: 

[From  American  Way.  Mar.  1, 19S8] 
Siege  at  Sateway 
At  first,  the  story  of  Peter  Magowan  read 
like  something  out  of  The  Great  Gatsby.  He 
was  the  dapper.  Oxford-educated  blue 
blood,  an  old-money  scion  whom  Forbes 
once  said  looked  more  "like  a  high  school 
Elngllsh  teacher"  than  a  corporate  execu- 
tive. He  studied  history  and  wanted  to  enter 
the  foreign  service  and  swore  he  would 
never  join  the  famUy  business,  the  Safeway 
grocery  chain.  He  didn't  want  to  spend  his 
life  worrying  about  lettuce  and  ground  beef. 
But  at  the  tender  age  of  37,  Mr.  Magowan 
did  take  over  the  business  built  by  his 
father,  a  multibillion-doUar  corporation  and 
the  second  largest  retailer  in  the  nation. 
And  he  astonished  Just  about  everyone  in 
the  business  by  increasing  revenues. 

Then,  nearly  two  years  ago,  the  fairy  tale 
began  to  crumble.  Another  kind  of  family- 
one  that  strikes  fear  in  corporate  execu- 


tives—challenged the  Magowan  dynasty. 
The  family  was  the  Hafts,  Herbert  and 
Robert,  a  father-and-son  team  who  are  per- 
petual outsiders  in  the  elite  corporate  world 
because  of  their  notorious  hostile  takeover 
attempts. 

The  Hafts  had  previously  raided  large 
conglomerates  such  as  the  Revco  and 
Eckerd  drugstore  chains  and  though  they 
never  took  over  the  companies,  they  had 
made  millions  of  dollars  selling  back  their 
shares  at  huge  profits. 

In  May  1986.  when  the  Dow  Jones  ticker 
flashed  the  news  that  an  unidentified  party 
had  bought  a  block  of  three  million  Safeway 
shares,  word  quickly  leaked  that  the  Hafts 
were  on  the  move  again:  this  time,  they 
were  gunning  for  one  of  Wall  Street's  most 
respected  families.  The  stage  was  set  for  a 
classic  high-stakes  poker  match  over  the 
country's  biggest  grocery  chain,  and  a  harsh 
public  spotlight  was  focused  squarely  on 
young  Peter  Magowan,  to  see  if  he  would  be 
remembered  as  the  man  who  lost  his  fami- 
ly's company. 

Today,  reflecting  in  the  battle,  Mr. 
Magowan,  45,  looks  a  little  older  and  a  lot 
wiser.  Though  still  partly  in  control,  he  is 
battered  from  the  fighting.  He  is  considered 
by  some  a  controversial  figure  because  of 
the  things  he  says  he  was  forced  to  do  to 
save  Safeway.  In  many  ways,  his  life,  and 
that  of  his  company,  are  very  different.  "I 
knew,"  he  says,  "from  the  very  beginning, 
that  no  matter  who  won,  nothing  would  be 
the  same.  Nothing.  I'll  admit  that  it  took 
awhile  to  get  over  that  bitterness.  And  I 
don't  think  Safeway  should  have  ever  been 
subjected  to  such  a  takeover  attempt. 

"But,"  and  he  shrugs,  the  quintessential 
response  of  chief  executives  whom  must 
confront  the  reality  of  modem  corporate 
life— "despit*  the  frustration,  you  have  to 
go  on." 

To  understand  the  significance  of  Peter 
Magowan's  involvement  with  Safeway,  it  is 
imp)ortant  to  recognize  the  legacy  handed 
down  to  him  by  his  family.  Mr.  Magowan— a 
buttondown,  upper-crust  type  obsessed  with 
the  commonplace  life  of  the  grocery  store- 
is  the  grandson  of  Charles  E.  Merrill,  a 
founding  partner  of  Merrill  Lynch.  Peter's 
father,  Robert  Magowan,  married  Mr.  Mer- 
rill's daughter  and  worked  as  a  sales  manag- 
er at  the  brokerage  house. 

In  1955,  when  Peter  was  a  teenager, 
Robert  Magowan  took  over  Safeway,  at  that 
time  the  least-profitable  national  supermar- 
ket chain  in  the  country.  He  didn't  Icnow  a 
thing  about  grocery  stores  but  Charles  Mer- 
rill was  the  chain's  largest  shareholder,  and 
he  asked  his  son-in-law  to  pump  life  back 
into  the  company.  Robert  Magowan  left  his 
life  of  private  clubs  and  Cape  Cod  weekends 
for  Oakland,  site  of  Safeway  s  headquarters. 
Compared  with  the  financial  glamour  of 
Wall  Street,  his  friends  argued,  the  grocery 
business  would  seem  so,  well,  mundane. 

But  he  found  that  he  loved  the  grocery 
business,  and  he  was  a  good  businessman. 
By  1973.  two  years  after  he  retired  as  chair- 
man, Safeway  passed  A&P  as  the  nation's 
largest  food  chain  and  became  the  second 
largest  retailer  of  any  kind. 

Peter  was  one  of  Robert's  five  sons.  He 
spent  his  summers  as  a  teen-ager  in  San 
Francisco,  bagging  groceries  or  pushing 
carts  in  the  parking  lot  of  the  neighborhood 
Safeway,  but  like  his  brothers,  he  showed 
no  real  inclination  for  the  grocery  business. 
After  graduating  from  Stanford,  Peter 
headed  to  Oxford  for  a  master's  degree, 
then  began  work  on  his  Ph.D.  at  the  Johns 
Hopkins  School  of  Advanced  International 


Studies  in  Washington,  D.C.  He  pictured 
himself  as  a  diplomat,  conferring  with 
heads  of  state,  not  meat  cutters  and  frozen- 
food  managers.  However,  after  working  two 
summers  for  the  government,  he  suddenly 
quit  in  1968,  at  the  age  of  26.  "I  got  tired  of 
stamping  passports,"  he  says.  Without  tell- 
ing his  father,  Mr.  Magowan  called  a  divi- 
sion manager  of  Safeway  in  Washington 
and  got  a  job  as  an  assistant  store  manager 
and  negotiator  for  area  store  sites.  He  kept 
the  news  from  his  father. 

"I  didn't  want  to  come  to  him  and  say, 
This  is  what  I  want  to  do.  Is  it  OK  with 
you?'  I  felt  if  I  made  my  own  arrangement— 
without  my  father  always  asking  questions 
about  how  Peter  is  doing— I  felt  I  could  get 
along  better  with  those  I  worked  with,  and  I 
felt  people  could  be  more  objective  about 
me." 

A  few  years  after  his  father  retired, 
Safeway's  profit  margin  fell  while  other  ag- 
gressive chains  moved  into  Safeway's  terri- 
tory. The  supermaket  business  is  a  fiercely 
competitive  industry:  grocery  stores  make 
their  profits  through  volume— they  only 
earn  nine-tenths  of  one  cent  on  the  dollar— 
and  there  is  little  margin  for  error. 

So  in  1979,  the  company's  board  of  direc- 
tors decided  to  bring  back  the  Magowan 
magic.  They  bypassed  two  company  veter- 
ans and  named  Peter  Magowan,  then  37, 
chairman  and  CEO  of  the  $13.5  billion 
chain.  Mr.  Magowan  was  keenly  aware  of 
the  nepotism  rvunors  that  would  emerge.  He 
also  knew  that  everyone  was  waiting  for 
him  to  fall  flat  on  his  face. 

But  no  one  could  deny  that  Mr.  Magowan 
knew  Safeway  inside  out.  He  had  moved 
from  store  manager  to  head  of  the  interna- 
tional division  to  director  of  the  western 
region,  which  then  covered  577  stores.  He 
also  [Kissessed  a  quality  of  his  father:  He 
was  blunt.  The  CEO  before  Peter  Magowan 
ran  the  company  cautiously,  letting  other 
chains  try  something  first.  Mr.  Magowan. 
however,  said  right  off  that  Safeway  needed 
an  overhaul.  He  wanted  to  anticipate 
changes  in  the  retail  food  business  rather 
than  react  to  them. 

Mr.  Magowan,  of  course,  was  defensive— as 
he  is  sometimes  now— about  his  upper-class 
upbringing  and  the  advantages  he  had 
coming  into  the  company.  He  knew  stories 
circulated  about  his  life  in  the  richest 
neighborhood  of  San  Francisco  and  the 
$800.000-plus  income  from  salary  and  bo- 
nuses. He  made  a  point  of  refusing  to  refur- 
bish his  plain  office  on  the  fifth  floor  of  the 
company's  headquarters  in  Oakland's 
shabby  warehouse  district.  "We  don't  need 
to  put  our  money  here,"  he'd  say.  "We  put 
it  in  the  stores." 

One  out  of  every  three  weeks  he'd  be  on 
the  road,  visiting  employees  in  the  back 
rooms  of  Safeway  stores.  He'd  ride  with  the 
company  truck  drivers.  He  stopped  the  tra- 
dition of  promoting  purely  from  within, 
hired  younger  executives  and  brought  re- 
gional managers  back  to  headquarters.  He 
gave  them  a  lot  of  rein,  and  they  started  to 
groom  Safeway  into  a  new  kind  of  store. 

In  the  early  1980s,  the  grocery  business 
had  entered  the  era  of  the  superstore.  Cus- 
tomers, with  less  time  to  shop,  wanted  to  do 
it  all  in  one  stop,  from  batteries  and  baked 
goods  to  tennis  shoes  and  teriyaki.  Safeway 
had  fallen  behind  in  its  superstore  construc- 
tion, but  under  Mr.  Magowan,  new.  futuris- 
tically  styled  stores  were  built  at  a  break- 
neck clip.  In  Mr.  Magowan's  first  2Vi  years, 
90  new  stores  were  under  construction.  He 
ordered  gourmet  shops,  service  delis,  cheese 


shops,   gift  centers,  pharmacies,  nutrition 
centers  and  in-store  bakeries. 

To  shed  Safeway's  image  as  a  high-priced 
food  operation,  Mr.  Magowan  began  a  price- 
cutting  program.  He  pitted  Safeway  in  price 
wars  with  other  chains.  He  added  desperate- 
ly needed  modernization  to  the  stores,  such 
as  electronic  price  scanners.  The  unions— 
which  he  still  calls  Safeway's  "biggest  prob- 
lem"—fought  him  furiously.  Safeway,  90 
percent  unionized,  has  the  highest  wage 
scale  of  any  grocery  chain,  and  Mr. 
Magowan  said  wage  concessions  had  to  be 
made.  To  show  his  resolve  during  one  labor 
dispute  in  Nebraska,  he  abruptly  shut  down 
65  Omaha-area  stores,  claiming  the  unions 
there  were  asking  for  too  much. 

Mr.  Magowan  was  determined  that 
Safeway  would  not  lose  any  more  market 
share.  He  gambled,  knowing  it  would  take 
time  to  sacrifice  short-term  profits  for  a 
long-term  strategy.  And  by  all  indications,  it 
was  working.  There  was  a  sales  growth  of 
nearly  $3  billion  in  his  first  two  years  at  the 
helm,  and  two  years  later,  in  1984,  Safeway 
stock  had  more  than  doubled.  Industry  ana- 
lysts began  praising  Mr.  Magowan  for  the 
Safeway  turnaround,  now  hitting  $20  billion 
in  sales.  "There  was  so  much  we  had  to  do 
to  update  Safeway  for  the  1990s,"  he  says, 
"that  we  had  to  spend  more  than  we  could 
really  afford.  But  I  felt  as  long  as  we  could 
do  that  with  stocks  still  going  up,  we'd  be 
OK." 

They  weren't.  Even  though  earnings  rose 
again  in  1985  and  1986,  the  value  of  Safeway 
stock  was  seriously  undernourished.  Wall 
Street  analyste  agree  that  although  Mr. 
Magowan  bolstered  a  weakened  company, 
the  price  of  the  stock  didn't  rise  fast  enough 
to  avoid  the  sniffing  of  corporate  raiders. 

Although  the  company  was,  on  paper, 
worth  $4  billion,  its  assets  were  worth  at 
least  $5  billion.  Safeway,  for  example, 
owned  or  leased  68.4  million  square  feet  of 
real  estate.  A  raider  could  take  over 
Safeway,  break  it  up,  sell  the  assets  one  by 
one  and  walk  away  with  a  cool  billion-dollar 
profit.  Enter  the  Hafts.  Herbert,  67,  and 
Robert,  35,  run  a  Maryland-based  holding 
company  called  the  Dart  Group  Corpora- 
tion, which  owns  a  discount  parts  store,  a 
discount  book  retailer  and  shopping  centers. 
The  Hafts  are  fiercely  private.  They  almost 
always  refuse  interview  requests.  When  the 
Hafts  decided  they  would  pursue  Safeway, 
they  never  once  spoke  to  Safeway  manage- 
ment. 

With  advice  from  Drexel  Bumham  Lam- 
bert, the  investment  banking  company,  the 
Hafts  offered  $3.5  billion  to  buy  the  nation's 
largest  grocery  chain— $58  a  share  for  stock 
worth  $37  a  share  just  two  months  earlier. 
(The  stock  was  selling  at  $53  a  share  the 
day  before  the  offer  because  of  takeover 
rumors.)  Though  Safeway  management  cre- 
ated "war  rooms"  In  its  Oakland  headquar- 
ters to  deal  with  the  crisis,  the  initial  theory 
was  that  the  Hafts  would  buy  back  their 
shares  at  a  high  price  in  return  for  ending 
the  takeover  threat. 

"But  I  came  to  the  conclusion,"  Mr. 
Magowan  says,  "that  they  wanted  the  com- 
pany. They  wouldn't  have  put  together  such 
an  aggressive  offer  just  to  make  a  threat. 
But  I  was  also  of  the  opinion  that  if  they 
did  it,  it  would  be  a  disaster,  a  disaster  for 
our  employees,  for  our  company  and  for  the 
conununities  that  it  served.  What  did  they 
know  about  the  food  retailing  business?" 

Apparently  enough  to  get  the  right  kind 
of  financing.  The  Hafts  and  Safeway  into  a 
state  of  selge.  They  even  raised  the  offer  in 
late    July    1986    to    $64    a   share.    If    Mr. 


the 


Magowan  and  the  board  didn't  move 
company  would  be  out  of  their  hands. 

Mr.  Magowan  called  Kohlberg,  Kravis, 
Roberts  and  Company,  a  prominent  invest- 
ment business  with  offices  in  New  York  and 
San  Francisco.  KKR,  which  conducts  its 
business  as  secretly  as  the  Hafts  conduct 
theirs,  had  come  to  Mr.  Magowan  long 
before  the  Haft  maneuver  and  asked  if 
Safeway  might  be  interested  in  a  friendly  le- 
veraged buyout.  Mr.  Magowan  said  absolute- 
ly not.  But  now  he  was  ready  to  deal. 

On  July  24,  KKR  formally  offered  to  buy 
out  the  company  at  $69  a  share.  It  was  a 
$4.3  billion  leveraged  buyout  to  turn  the 
public  company  private,  the  second  largest 
in  American  hisotry.  As  part  of  the  agree- 
ment, KKR  owns  90  percent  of  Safeway. 
The  remaining  10  percent  Is  owned  by  a 
group  of  about  35  Safeway  managers.  In- 
cluding Mr.  Magowan,  who  stayed  on  to  nm 
the  company.  KKR  bought  the  Haft's 
Safeway  stock  for  a  profit  of  $140  million- a 
nice  sum  for  just  a  couple  of  months'  work. 
KKR  didn't  do  badly  either.  The  company 
only  put  up  $175  million  of  its  own  money 
for  the  buyout  (the  rest  was  bank  loans), 
and  it  received  $60  million  in  fees— and  the 
nation's  biggest  grocery  chain. 

The  one  group  loaded  with  problems  is 
Safeway  itself.  The  company  is  left  with  an 
enormous  debt  of  at  least  $5.6  billion.  To 
pay  down  more  than  $1  billion  on  that. 
Safeway  dumped  assets.  It  sold  580  stores, 
reducing  the  company  to  just  1,785  outlets. 
Moreover,  thousands  of  Safeway  employees 
were  laid  off.  The  Dallas  and  Salt  Lake  City 
divisions  were  dismantled  completely  and 
sold  to  competitors. 

Employees  almost  always  lose  in  takeover 
battles.  Employees  at  one  of  the  Dallas 
stores  being  closed,  claiming  they  had  l)een 
stabbed  in  the  back,  vented  their  frustration 
symbolically.  They  built  a  fire  in  the  park- 
ing lot  and,  one  by  one,  tossed  their  uni- 
forms into  the  flames.  But,  says  a  regretful 
Mr.  Magowan,  how  else  was  Safeway  to  deal 
with  the  debt? 

A  much  different  chairman  of  Safeway 
now  sits  on  the  fifth  floor,  working  for  a  pri- 
vate company  for  the  first  time  in  his  life. 
The  difference  between  the  public  Mr. 
Magowan  and  the  private?  He's  still  a  rich 
man.  He  grossed  an  estimated  $6  million 
from  the  sale  of  his  own  shares  in  the 
buyout,  although  he  used  much  of  that  as 
his  investment  for  part  ownership  in  the 
KKR  plan— and  he  still  has  control  of  the 
day-to-day  operations  of  the  company,  al- 
though KKR  controls  the  financial  budget 
and  the  profit  plan.  "Though  I  have  been 
accused  of  looking  after  my  own  skin,"  Mr. 
Magowan  says,  "there  were  other  things  I 
could  have  done,  other  jobs  I  could  have 
had." 

When  pressed  about  what  he'll  do  next,  a 
different  Mr.  Magowan  emerges.  'I  have 
never  thought  of  what  else  I  would  do  as  far 
as  a  job  is  concerned,"  he  says.  "I  really  love 
what  I'm  doing  here." 

Married  for  the  second  time  (he  has  five 
children  from  his  two  marriages),  Mr. 
Magowan  says  he  has  no  desire  to  move  on. 
"I  know  that  the  takeover  attempt  came  at 
the  time  of  my  life  when  a  lot  of  men  go 
through  a  midlife  crisis  anyway,"  he  says. 
"But  it  never  occurred  to  me  to  think  about 
doing  something  else." 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Owens  of  New  York,  for  5  min- 
utes, each  day  on  March  7,  8,  9,  10, 
and  11. 

Mr.  Anntjnzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  each 
day  on  March  7.  8.  and  10. 

Mr.  Gaydos.  for  60  minutes,  each 
day  on  March  8  and  9. 

Mr.  Prank,  for  60  minutes,  on  March 
8. 


EXTENSIONS  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blaz)  and  to  include  ex- 
traneous matter:) 

Mr.  Whittaker. 

Mr.  Oilman  in  two  instances. 

Mr.  Rhodes. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annttnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Lantos  in  10  instances. 

Mr.  RoDiNO. 


ADJOURNMENT 

Mr.  (jONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjoum. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  5  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Tuesday,  March  8.  1988,  at  12  noon. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,   permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3053.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  353  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act;  to  the  Committee  on  Agriculture. 

3054.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  notice  of  final 
priorities  for  research  in  education  of  the 
handicapped,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3055.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 
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3056.  A  letter  from  the  Acting  Assistant 
Secretary  of  Treasury,  (Management), 
transmitting  a  report  of  the  Department's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1987,  pursuant  to  5 
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States  for  Webster  Irrigation  District  No.  4 
(District),  Pick-Sloan  Missouri  Basin  Pro- 
gram. KS,  pursuant  to  the  act  of  September 
21,  1959  (73  SUt.  584);  to  the  Committee  on 
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H.R.  3840:  Mr.  Russo,  Mr.  Davis  of  Illi- 
nois, Mr.  Garcia,  Mr.  Smith  of  Florida.  Mr. 
BROoxriELD,  Mrs.  Collins,  Mr.  Matsxh,  and 
Mr.  JoNTZ. 

H  R     3QftQ'  Mr    npnurw  nl  PnUfnmlii    Mr 


H.J.  Res.  438:  Mr.  Wolpe,  Mr.  Conte,  Mr. 
Dyson,  and  Mr.  Bryant. 

H.J.  Res.  453:  Mr.  Young  of  Alaska,  Mr. 
Smith  of  New  Hampshire,  Mr.  Emerson.  Mr. 
LiPiNSKi,  Mr.  QniLLEN,  Mr.  OE  la  Garza,  Mr. 


Mica,  Mr.  McHtroH,  Mr.  Wilson,  Mr.  Bate- 
man,  Mrs.  Martin  of  Illinois,  Mr.  Dornan  of 
California.  Mr.  Burton  of  Indiana,  Mrs. 
MoRELLA,  Mr.  Rowland  of  Connecticut,  Mr. 
Hughes.  Mr.  Davis  of  Michigan,  Mr.  Sund- 


3508 


CONGRESSIONAL  RECORD— HOUSE 


March  7,  1988 


March  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3509 


3056.  A  letter  from  the  Acting  Assistant 
Secretary  of  Treasury,  (Management), 
transmitting  a  report  of  the  Department's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1987,  pursuant  to  5 
DJS.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

S057.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation  System, 
transmitting  the  annual  report  covering  cal- 
endar year  1987  of  activities  under  the  Free- 
dom of  Information  Act.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3058.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting a  report  of  the  Corporation's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3059.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration,  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3060.  A  letter  from  the  Executive  Direc- 
tor. National  Mediation  Board,  transmitting 
a  report  of  the  Board's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1987,  pursuant  to  5  U.S.C.  S52(d); 
to  the  Committee  on  Government  Oper- 
ations. 

3061.  A  letter  from  the  Director,  Office  of 
District  Banks,  Federal  Home  Loan  Bank 
Board,  transmitting  actuarial  valuation 
report  for  the  Federal  home  loan  banks  pen- 
sion portability  plan  for  the  years  ending 
December  31,  1986  and  1985,  pursuant  to  31 
U.S.C.  9503(a)<l)(B);  to  the  Committee  on 
Government  Operations. 

3062.  A  letter  from  the  Deputy  FOIA  Offi- 
cer, Federal  Home  Loan  Mortgage  Corpora- 
tion, transmitting  a  report  of  the  Corpora- 
tion's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1987,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3063.  A  letter  from  the  FOIA  Officer,  Fed- 
eral Retirement  Thrift  Investment  Board, 
transmitting  a  report  of  the  Board's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  SS2(d);  to  the  Committee  on  Govern- 
ment Operations. 

3064.  A  letter  from  the  Director.  Office  of 
Legislative  and  Public  Affairs,  National  Sci- 
ence Foundation,  transmitting  a  report  of 
the  Foundation's  activities  under  the  Free- 
dom of  Information  Act  diulng  calendar 
year  1987,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3065.  A  letter  from  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  of  the  Corporation's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1987.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3066.  A  letter  from  the  Senior  Assistant 
Postmaster  General,  Finance  and  Planning 
Group,  Postal  Service,  transmitting  a  report 
of  the  Postal  Service's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1987,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Govenunent  Oper- 
ations. 

3067.  A  letter  from  the  Assistant  Secre- 
tary for  Water  and  Science,  Department  of 
the  Interior,  transmitting  notification  that 
the  Bureau  of  Reclamation  has  approved  a 
deferment  of  the  1986  Small  Reclamation 


Projects  Act  Loan  payment  due  the  United 
States  for  Webster  Irrigation  District  No.  4 
(District),  Pick-Sloan  Missouri  Basin  Pro- 
gram, KS,  pursuant  to  the  act  of  September 
21,  1959  (73  Stat.  584);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3068.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Attor- 
ney General  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  VIII  of  the 
act  commonly  referred  to  as  the  Civil 
Rights  Act  of  1968  to  provide  the  Secretary 
of  Housing  tmd  Urban  Development  and  the 
Attorney  General  of  the  United  States  with 
additional  authority  to  enforce  rights  to  fair 
housing,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

3069.  A  letter  from  the  Chairman,  Presi- 
dent's Commission  on  Compensation  of 
Career  Federal  Executives,  transmitting  a 
report  on  the  levels  of  compensation  paid  to 
career  members  of  the  Senior  Executive 
Service;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3070.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  activities  and  programs  im- 
plemented under  section  319  of  the  Water 
Quality  Act  of  1987  for  fiscal  year  1987,  pur- 
suant to  33  U.S.C.  1329  Public  Law  100-4;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3071.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  space 
flight,  control  and  data  conununications; 
construction  of  facilities;  and  research  and 
program  management;  and  for  other  pur- 
poses, pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

3072.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  report  on  the 
impact  of  the  heavy  vehicle  use  tax  on 
transborder  trucking  operations,  pursuant 
to  26  U.S.C.  4481  note;  to  the  Committee  on 
Ways  and  Means. 

3073.  A  letter  from  the  Chairman,  Presi- 
dent's Council  on  Integrity  and  Efficiency, 
transmitting  a  report  of  the  Federal  Salary 
Offset  Program  and  the  recovery  of  delin- 
quent debt  owed  to  the  Government  by  Fed- 
eral employees,  pursuant  to  Public  Law  97- 
365  (The  Debt  Collection  Act  of  1982);  joint- 
ly to  the  Conunittees  on  Ways  and  Means 
and  House  Administration. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

fSubmitted  March  7,  1988J 
By  Mr.  BLAZ  (for  himself,  Mr.  Udall, 
Mr.  Young  of  Alaska.  Mr.  de  Lugo, 
and  Mr.  Lagomarsino): 
H.R.  4100.  A  bill  to  establish  the  Common- 
wealth of  Guam,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Ways  and  Means. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittaker,  Mr.  Slattery, 
Mr.   BiLiRAKis,   Mr.   Sikorski,   and 
Mr.  Bates): 
H.R.  4101.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  strengthen  the 
authority  of  the  Federal  Trade  Commission 
respecting  fraud  committed  In  cormectlon 
with  sales  made  with  a  telephone;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  SOLOMON  (for  himself,  Mr. 

Broomfield,  Mr.  Leach  of  Iowa,  Mr. 

Lagomarsino,    Mr.    McCollum,    Mr. 

Crane,  Mr.  Dreier  of  California,  and 

Mr.  GiLBiAN): 

H.R.  396.  Resolution  to  express  the  sense 

of  the  House  of  Representatives  on  United 

States  policy  toward  Afghanistan,  especially 

toward   the  possibility   of  a  Soviet  troop 

withdrawal;  to  the  Committee  on  Foreign 

Affairs. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Mar. 

3,  1988,  the  following  report  was  filed  on 

Mar.  4,  1988] 

Mr.  JONES  of  North  Carolina:  Com- 
mittee on,  Merchant  Marine  and  Fish- 
eries. H.R.  1430.  A  bill,  to  authorize 
decorations,  medals,  and  other  recog- 
nition for  service  in  the  United  States 
merchant  marine,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100- 
510).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Harris,  Mr.  Gejdenson,  Mr. 
Faunthoy,  Mr.  Bereuter,  Mr.  Schubtte,  Mr. 
Hyde,  Mr.  Hughes,  and  Mr.  Atkins. 

H.R.  115:  Mr.  Myers  of  Indiana. 

H.R.  468:  Mr.  Gonzalez. 

H.R.  1064:  Mr.  Lagomarsino,  Mr.  Pepper, 
Mr.  BiAGGi,  Mr.  Hughes,  Mr.  Bruce,  and  Ms. 
Pelosi. 

H.R.  1602:  Mr.  Sund«uist,  Mr.  Nielson  of 
Utah,  and  Mr.  Kolbe. 

H.R.  1810:  Mrs.  Saiki. 

H.R.  1955:  Mr.  Roberts  and  Mr.  Thomas 
of  Georgia. 

H.R.  2039:  Mr.  Stangeland,  Mr.  Shubcway, 
Mr.  DioGuARDi,  Mr.  Sundquist,  Mrs.  John- 
son of  Connecticut,  Mr.  Wortley.  and  Mr. 
Craig. 

H.R.  2793:  Mr.  Swindall. 

H.R.  3130:  Mr.  Torres,  Mr.  Dixon,  and 
Mrs.  Martin  of  Illinois. 

H.R.  3193:  Mr.  Akaka. 

H.R.  3250:  Mr.  Jontz. 

H.R.  3312:  Mrs.  Boxer. 

H.R.  3437:  Mr.  Andrews. 

H.R.  3553:  Mr.  Lewis  of  California  and 
Mr.  Bosco. 

H.R.  3570:  Mr.  Prenzel. 

H.R.  3627:  Mr.  Peighan  and  Mr.  Slaugh- 
ter of  Virginia. 

H.R.  3663:  Mr.  Ford  of  Tennessee,  Mr. 
SoLARZ,  and  Mr.  Kennedy. 

H.R.  3719:  Mr.  Henry,  Mr.  Moody,  Mr. 
Price  of  Illinois,  Mr.  Mpume,  Mr.  Dicks, 
Mrs.  Collins,  Mr.  Garcia,  Mr.  Edwards  of 
California.  Mr.  Pa  well,  Mrs.  Martin  of  Illi- 
nois, Mr.  Smith  of  Florida,  Mr.  Clarke,  and 
Mr.  Downey  of  New  York. 

H.R.  3742:  Mr.  Frost,  Mr.  Harris,  Mr. 
Mfume,  Mr.  Garcia,  and  Mr.  Stokes. 

H.R.  3791:  Mr.  Holloway. 


H.R.  3840:  Mr.  Russo,  Mr.  Davis  of  Illi- 
nois, Mr.  Garcia,  Mr.  Smith  of  Florida,  Mr. 
Broomfield,  Mrs.  Collins,  Mr.  Matsui,  and 
Mr.  Jontz. 

H.R.  3969:  Mr.  Brown  of  California,  Mr. 
Hertel,  Mr.  Waxman,  and  Mr.  Barnard. 

H.R.  4018:  Mr.  Daub,  Mr.  Owens  of  New 
York,  Mr.  Smith  of  Florida,  Mr.  Jontz,  and 
Mr.  Biaggi. 

H.R.  4043:  Mr.  Penny. 

H.J.  Res.  139:  Mr.  Smith  of  Florida,  Mr. 
Lagomarsino,  Mr.  Matsui,  Mr.  Pepper,  Mr. 
Biaggi,  Ms.  Pelosi,  and  Ms.  Kaptur. 

H.J.  Res.  353:  Mr.  Alexander,  Mr.  Hutto, 
Mr.  Sikorski,  Mr.  Murtha,  Mr.  Jacobs,  Mr. 
Tauzin,  Mr.  Davis  of  Illinois,  Mr.  Price  of 
North  Carolina,  Mr.  Derrick,  Mrs.  Martin 
of  Illinois,  Mr.  Feighan,  Mr.  Emerson,  Mr. 
Campbell,  and  Mr.  Sawyer. 


H.J.  Res.  438:  Mr.  Wolpk,  Mr.  Conte,  Mr. 
Dyson,  and  Mr.  Bryant. 

H.J.  Res.  453:  Mr.  Young  of  Alaska,  Mr. 
Smith  of  New  Hampshire,  Mr.  Emerson,  Mr. 
LiPiNSKi,  Mr.  QuiLLEN,  Mr.  de  la  Garza,  Mr. 
Garcia,  Mr.  Studds.  Mr.  Valentine,  Mr. 
KosTMAYER,  Mr.  HuGHES,  Mr.  Stokes,  Mr. 
DeWine,  Mr.  Hammerschmidt,  Mr.  Bate- 
man,  Mrs.  MoRELLA,  Mr.  Atkins,  Mr. 
Lehman  of  Florida,  Mr.  Gregg,  smd  Mr.  Per- 
kins. 

H.J.  Res.  459:  Mr.  Chapman,  Mr.  AuCoin, 
Mr.  Andrews,  Mr.  Moorheao,  Mr.  Atkins, 
Mr.  Udall,  Mr.  Ford  of  Tennessee,  Mr. 
Bonior  of  Michigan,  Mr.  Aspin,  Mr.  Regula, 
Mr.  Fuster,  Mr.  Young  of  Alaska,  Mr.  Schu- 
MER,  Mr.  Fascell,  and  Mr.  Brennan. 

H.J.  Res.  470:  Mr.  Coble,  Mrs.  Collins, 
Mr.  Bliley,  Mr.  Broomfield,  Mr.  DeFazio, 
Mr.  Hamilton,  Mr.  Rinaldo,  Mr.  Conte,  Mr. 


Mica,  Mr.  McHugr,  Mr.  Wilson.  Mr.  Bats- 
man, Mrs.  Martin  of  Illinois,  Mr.  Dornan  of 
California.  Mr.  Burton  of  Indiana.  Mrs. 
MoRELLA,  Mr.  Rowland  of  Connecticut,  Mr. 
Hughes.  Mr.  Davis  of  Michigan.  Mr.  Sund- 
QUiST,  Mr.  Bosco,  Mr.  Frenzel,  Mr.  Wal- 
GREN,  Mr.  Rhodes,  Mr.  Traxler.  Mr.  Upton. 
Mr.  Garcia,  Mr.  Leach  of  Iowa,  Mr.  Ra- 
VENEL,  Mr.  Market,  Mr.  Lantos,  Mr.  Stark, 
Mr.  Bruce,  Mr.  Matsui,  Mr.  Hefner.  Mr. 
Lent,  Mr.  Howard,  Mr.  Bevill,  Mr.  Bou- 
cher, Mr.  Mollohan.  Mr.  Nelson  of  Florida, 
Mr.  Guarini,  Mr.  Pepper,  Mr.  Tallon.  Mr. 
BoEHLERT,  Mr.  Carper,  Mr.  Bonior  of 
Michigan,  and  Mr.  Yates. 

H.  Con.  Res.  252:  Mr.  DeWine. 

H.  Res.  246:  Mr.  Waxman  and  Mr.  Cardin. 


H 
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March  7,  1988 

850  senior  volimteers,  providing  over  741,000 
hours  of  volunteer  services.  RSVP  today  in- 
volves 395  senior  volunteers  providing  55,000 
hours  of  service  annually. 
This  is  a  splendid  achievement,  especially 


EXTENSIONS  OF  REMARKS 

ST.  PATRICK'S  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
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an  enduring  faith  in  the  American  dream,  the 
Irish  experience  in  America  became  synony- 
mous with  our  Nation's  growth  and  develop- 
ment as  they  achieved  greatness  in  all  fields. 
As  the  oatron  saint  of  Ireland.  St  Patrick 
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MINISINK'S  BICENTENNIAL 
CELEBRATION 


HON.  BENJAMIN  A.  GILMAN 

OP  NEW  TORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7.  1988 
Mr.  GILMAN.  Mr.  Speaker,  it  is  my  pleasure 
to  infonn  our  colleagues  that  ttie  town  of  Mini- 
sink,  in  Orange  County.  NY.  is  celebrating  its 
200th  anniversary  this  week. 

Although  Orange  County.  NY.  now  has  a 
population  of  over  a  quarter  million,  and  is 
made  up  of  20  towns  and  3  cities,  it  originally 
consisted  of  a  sparsely  populated  njral  area. 
When  Orange  County  was  first  formed  back  in 
1788.  it  consisted  of  only  eight  towns.  Minisink 
was  one  of  those  original  towns,  and  already 
enioyed  a  rich  history  at  that  time. 

Few  of  us  realize.  Mr.  Speaker,  that  a 
border  dispute,  of  over  65  years  duration,  en- 
dured between  the  colonies  of  New  York  and 
New  Jersey  from  1703  until  1768.  Throughout 
most  of  that  time,  the  residents  of  what  is  now 
the  town  of  Minisink  were  caught  in  the 
middle.  They  went  about  their  business  while 
debate  raged  over  whose  jurisdiction  they  fell 
under.  While  attorneys,  surveyors,  and  political 
leaders  argued  about  their  fate,  the  residents 
of  the  town  of  Minisink  for  the  most  part  found 
themselves  caught  in  the  mkjdie.  paying  taxes 
to  both  colonies  and  at  the  same  time  hoping 
for  a  speedy  resolution. 

After  the  boundary  dispute  was  finally  set- 
tled in  New  York's  favor,  other  problems 
plagued  the  resklents  of  Minisink.  Frequent 
Indian  raids  led  by  the  famous  British  sympa- 
thizer, Chief  Joseph  Brandt,  during  the  Revo- 
lutionary War.  Many  of  the  men  of  Minisink 
lost  their  lives  in  a  famous  battle  against 
Brandt's  legions  whk:h,  although  it  took  place 
several  miles  away,  is  still  referred  to  as  "The 
Battle  of  Minisink." 

Wtth  the  conquest  of  both  the  British  and 
the  Indians  during  the  Revolutionary  War, 
peace  and  prosperity  came  to  the  town  of 
Minisink.  Many  colorful  residents  added  to  the 
folkkxe  of  thte  region,  including  Mollie  Oldfield, 
the  famous  "Witch  of  Minisink"  who  was 
blamed  for  many  natural  ills  during  her  time. 
Arwther  reskjent  of  Minisink,  well  respected  in 
his  day,  was  Or.  Seward  wtio  became  the 
father  of  President  Lincoln's  Secretary  of 
State.  The  townspeople  were  also  proud  of 
Susan  Hull,  the  first  volunteer  nurse  in  the 
Civil  War. 

The  kjea  of  shipping  milk  to  urtjan  areas 
was  a  radical  proposal  when  first  put  forward 
during  the  1850's.  The  rich,  productive  dairy 
farms  of  Minisink  were  among  the  first  to  cap- 
italize on  the  new  urban  demand  for  milk.  The 
region's  dairy  industry  especially  prospered 
with  the  first  coming  of  the  railroad  in  1866. 

Arx>ther  major  industry  to  arise  during  the 
1800's  was  the  sport  of  harness  racing,  and 
the  stud  farms  of  Vne  town  of  Minisink  pro- 


duced some  of  the  premier  racing  horses  of 
that  era.  Although  the  sport  suffered  a  decline 
during  the  first  part  of  the  20th  century,  we  in 
Orange  County  are  pleased  and  proud  that 
harness  racing  is  experiencing  revived  inter- 
est, as  we  remain  in  the  forefront  of  this  great 
pastime. 

In  1904.  a  fine  large  village  clock  was  erect- 
ed in  the  steeple  of  the  Unksnville  Presbyteri- 
an Church  in  the  town  of  Minisink.  For  45 
years,  that  fine  timepiece  struck  upon  the 
hour,  keeping  excellent  time  for  the  residents 
of  the  village  and  the  sun-ounding  farmland. 
Then  in  June  1949.  lightning  struck  the  clock 
rendering  it  inoperative.  The  excellent  and 
well-experienced  clock  caretaker.  John  Ayers. 
did  everything  in  his  power  to  restore  the 
clock  but  was  unable  to  get  it  working  until  he 
gave  up  in  despair. 

Later  that  summer,  another  freak  thunder- 
storm passed  through  the  area.  The  clock  was 
again  struck  by  lightning.  This  second  incident 
restored  it  to  perfect  running  order.  The  clock 
continued  to  operate  until  the  late  1970's. 
Last  year,  the  clock  was  fully  restored  under  a 
grant  from  the  Orange  County  Heritage  Com- 
misskjn. 

Today,  the  tovm  of  Minisink  celebrates  its 
200th  birthday,  proud  of  its  past,  confident  of 
its  future.  Although  there  are  but  31  farmers 
left  within  the  town,  the  dairy  industry  still  re- 
mains a  vital  part  of  its  lifeblood.  And.  as  the 
boundaries  of  the  metropolitan  area  move 
ever  outward,  the  town  of  Minisink  remains  a 
mral  reminder  of  a  way  of  life  which  sadly  is 
disappearing. 

Mr.  Speaker.  I  invite  my  colleagues  to  join 
with  me  in  congratulating  town  supervisor 
Robert  M.  Weeden;  town  clerk  Carol  Van- 
Buren;  and  all  of  the  elected  and  appointed 
officials  of  the  town  of  Minisink  for  an-anging 
this  momentous  bicentennial  celebration.  We 
also  congratulate  Mary  Ellen  Calta  for  spear- 
heading the  bicentennial  activities,  and  most 
especially  all  of  the  residents  of  the  town  of 
Minisink,  who  are  upholding  a  proud  heritage. 


A  man  of  great  principle,  Buriingame  in 
1848  made  an  impassioned  plea  on  the  fkxjr 
of  the  House  of  Representatives  on  behalf  of 
Hungarians  who  were  rebelling  against  Austro- 
Hungarian  rule.  At  that  very  moment,  he  was 
being  considered  for  the  post  of  United  States 
Ambassador  to  the  Austro-Hungarian  Empire. 
That  speech  cost  him  the  ambassadorship, 
because  he  was  immediately  declared  perso- 
na non  grata  by  the  Austrian  Government  in 
Vienna. 

His  later  assignment  as  United  States  Am- 
bassador to  China  under  President  Lincoln 
turned  out  to  be  propitious,  because,  among 
his  other  duties,  it  included  heading  a  Chinese 
mission  to  a  conference  in  San  Francisco.  En- 
thralled with  the  city,  he  bought  a  tract  of  land 
on  what  was  the  original  Rancho  San  Mateo. 
That  soon  turned  into  the  village  of  Buriin- 
game. 

At  first  a  vacation  community  for  the 
wealthy,  then  made  increasingly  attractive 
after  the  earthquake  of  1906,  Buriingame  is 
now  a  thriving  community  of  over  25.000  that 
encompasses  a  broad  range  of  families  who 
contribute  to  the  Peninsula's  diversity. 

Anson  Buriingame  died  in  St.  Petersburg, 
Russia,  at  the  age  of  only  49,  but  his  legacy  is 
the  community  that  bears  his  name. 

Mr.  Speaker,  it  gives^me  great  pleasure  to 
pay  tribute  to  this  remarkable  man,  and  to 
honor  his  family  for  their  contributions  to  our 
peninsula.  Today,  I  wish  to  recognize  Bany  E. 
Hinman,  the  great,  great  grandson  of  Betsy 
Buriingame  Hinman.  sister  of  Anson. 


HANCOCK  COUNTY  RSVP  PRO- 
GRAM CELEBRATES  15TH  AN- 
NIVERSARY 


THE  BURLINGAMES.  THE 

POUNDING     FAMILY     OP    BUR- 
LINGAME 


HON.  TOM  LANTOS 

OP  CALIFORiriA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 
Mr.  LANTOS.  Mr.  Speaker,  it  is  my  great 
pleasure  today  to  honor  the  Buriingame 
family,  the  founding  family  of  Buriingame,  CA, 
a  community  in  my  congresskjnal  district, 
Anson  Buriingame  was  bom  in  New  Berlin, 
NY,  in  1820,  and  thereafter  led  a  life  of  contri- 
bution and  service  that  included  being  a  Con- 
gressman from  Massachusetts  and  Ambassa- 
dor to  China  during  the  administration  of  Abra- 
ham Lincoln. 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 
Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues my  pride  in  the  tremendous  achieve- 
ments of  the  Hancock  County  Retired  Senior 
Volunteer  Program  over  ttie  past  15  years.  At 
this  point  I  would  like  to  insert  my  letter  of 
congratulations  to  the  Hancock  County  Re- 
tired  Senior   Volunteer   Program,    March   7, 

1988. 

House  op  Representatives, 
Washinoton,  DC.  March  7,  1988. 
Ms.  Nancy  K.  Jameson, 
Director,  Carthage,  IL. 

Dear  Ms.  Jameson:  My  congratulations  go 
to  the  members  and  friends  of  the  Hancock 
County  Retired  Senior  Volunteer  Program 
(RSVP),  sponsored  by  Memorial  Hospital, 
Carthage.  Illinois,  as  you  celebrate  your  fif- 
teenth anniversary  at  a  special  recognition 
dinner/dance.  April  22.  1988. 

During  your  fifteen  years  of  service  to 
Hancock  County,  RSVP  has  involved  over 


March  7,  1988 

850  senior  volunteers,  providing  over  741,000 
hours  of  volunteer  services.  RSVP  today  in- 
volves 395  senior  volunteers  providing  55,000 
hours  of  service  annually. 

This  Is  a  splendid  achievement,  especially 
at  a  time  when  our  senior  citizens,  the  fast- 
est growing  segment  of  our  population,  are 
increasingly  playing  such  a  vital  role  In  com- 
munity and  national  life. 

My  good  wishes  for  a  job  well  done  go  to 
you  for  the  great  work  you  have  lieen  doing 
as  Director  of  Hancock  County  RSVP  for 
the  past  eleven  years  as  well  as  being  In- 
volved with  our  State  Association  of  RSVP 
Directors. 

I  like  to  remind  folks  that  we  are  a 
"nation  of  communities",  each  community 
bringing  something  unique  to  the  American 
experience.  Hancock  County  RSVP  Is  living 
proof  of  that  idea  and  I  look  forward  to 
working  with  you  and  with  all  our  older 
Americans  for  years  to  come. 
Sincerely, 

Robert  H.  Michel, 
Member  of  Congress. 


EXTENSIONS  OF  REMARKS 

ST.  PATRICK'S  DAY 


IRVING  "BROWNIE"  BROWN 


•  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  s«  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  RON  de  LUGO 

OP  the  virgin  islands 

in  the  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  we  have  an  in- 
dividual in  the  Virgin  Islands  who  has  just 
been  honored  as  "Man  of  the  Year"  and  who 
deserves  even  wider  honors. 

I  want  to  commend  Irvin  "Brownie"  Brown, 
who  Is  well  known  and  beloved  throughout  our 
community  as  a  disc  jockey,  entertainer,  musi- 
cian, and  grassroots  philosopher.  In  that  ca- 
pacity, he  has  the  able  assistance  of  his  ima- 
ginery  sidekick,  "Walter."  Brownie  and  Walter 
have  kept  us  laughing  and  kept  us  thinking 
about  the  "good  t'ings"  in  life  for  many,  many 
years.  Our  Rotary  Club  recently  recognized  his 
valuable  contribution  to  our  community  and 
named  him  "Man  of  the  Year."  No  one  could 
be  more  deserving  than  Brownie. 

The  Virgin  Islands  Daily  News  also  took 
note  of  Brownie's  award,  and  I  want  to  place 
the  newspaper's  editorial  in  the  Congres- 
sional Record  as  an  excellent  tribute  to  this 
fine  Virgin  Islander: 

Man  op  the  Year 

For  countless  years  he  has  been  the  favor- 
ite of  Virgin  Islanders.  On  the  airwaves,  at 
civic  activities,  during  Carnival  and  Christ- 
mas, the  distinctive  voice  of  Irvin  "Brownie" 
Brown  always  delights  his  audiences. 

And  because  his  conscientious  efforts 
throughout  the  years  have  made  these  is- 
lands a  l>etter  place  to  live.  Brownie  was 
chosen  "Man  of  the  Year"  Wednesday  by 
Rotary  Club  II.  Both  Brownie  and  his  alter 
ego,  Walter,  were  on  hand  to  receive  the 
symt>ol  of  this  award. 

A  man  of  many  professions,  ranging  from 
disc  Jockey  to  musician  to  cab  driver. 
Brownie  In  his  own  original  way  radiates  a 
warmth  and  charisma  that  endear  him  to 
people  wherever  he  goes.  His  fans  encom- 
pass the  young  and  old,  rich,  and  poor, 
natlve-lx>m  and  adopted  Virgin  Islanders— 
and  everyone  in  between. 

The  Rotary  award  could  not  have  been 
presented  to  a  more  deserving  person  than 
this  lovable,  affable  ambassador  of  goodwill. 

Goodt'ing.  Brownie! 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 

Mr.  RODINO.  Mr.  Speaker,  the  rich  fabric  of 
American  life  is  made  up  of  diverse  strands  of 
cultures  and  traditions.  We  are  truly  a  nation 
of  nations  which  draws  its  strength  from  the 
many  contributions  of  virtually  every  nationality 
and  ethnic  group  in  the  worid.  In  our  unique 
climate  of  freedom,  this  ethnic  mosaic  has 
flourished. 

St.  Patrick's  Day  serves  as  a  reminder  of 
how  much  this  diversity  has  enriched  us  all. 
On  March  17,  we  pay  tribute  to  Irish-Ameri- 
cans whose  proud  participation  in  American 
life  has  strengthened  our  institutions  and 
whose  countless  contributions  have  expanded 
our  national  heritage.  It  is  a  time  when  Ameri- 
cans of  all  backgrourKJs  become  honorary 
Irish. 

On  March  13  at  2  p.m.,  thousands  of  New 
Jersey  citizens  will  join  together  to  celebrate 
the  special  spirit  of  the  Irish  at  the  53d  annual 
St.  Patrick's  Day  Parade  in  Newark.  The 
parade  will  begin  at  Sanford  Avenue  in  the 
Vailsburg  section  of  the  city  and  will  follow  the 
traditonal  route  up  South  Orange  Avenue  to 
South  Orange.  This  historic  event,  the  oldest 
and  largest  in  the  State,  can  trace  its  roots 
back  to  1936  when  the  first  annual  parade 
sponsored  by  the  statewide  committee  took 
place  with  Charies  Gilben,  a  former  mayor  of 
Newari<,  serving  as  grand  marshall. 

Since  that  time,  the  Newark  St.  Patrick's 
Day  Parade  has  continued  to  grow.  This 
year's  parade  is  dedicated  to  Archbishop 
Theordore  E.  McCarrick  of  the  archdiocese  of 
Newari<.  Ordained  in  1 958,  Archbishop  McCar- 
rick served  as  president  of  the  Catholic  Uni- 
versity of  Puerto  Rico  and  was  secretary  to 
Terence  Cardinal  Cooke  before  being  named 
by  Pope  John  Paul  II  as  the  fourth  archbishop 
of  Newartt  in  1986.  This  tribute  recognizes 
Archbishop  McCarrick  for  his  strong,  compas- 
sionate, and  responsive  leadership. 

The  1988  grand  marshall  of  the  parade  is 
Gerald  P.  Lenihan,  of  Roseland,  who  is  Essex 
County's  Deputy  Director  of  Public  Safety.  He 
will  be  joined  by  Deputy  Grand  Marshall  Bar- 
bara Hanselmann,  of  Newark,  a  project  ana- 
lyst for  the  Prudential  Insurance  Co.  They 
were  unaninrK>usly  elected  by  their  colleagues 
on  the  parade  committee  to  fill  these  cher- 
ished positions  and  to  have  the  distinct  honor 
of  leading  the  53d  annual  parade.  Serving  as 
the  general  chairman  of  the  Newark  St.  Pat- 
rick's Day  Parade  Committee  is  Donald  B. 
Hannon.  The  parade  committee  consists  of 
nearly  100  Irish-American  community,  civic, 
and  professional  organizations.  Chairman 
Hannon  and  the  entire  committee  deserve 
much  credit  and  our  appreciatkin  for  planning 
such  a  special  event. 

The  Newark  St.  Patrick's  Day  Parade,  like 
the  many  other  parades  and  activities 
throughout  the  Nation,  offers  us  all  an  oppor- 
tunity to  salute  the  contributions  of  Irish  hiarit- 
age  to  our  Nation.  Like  many  other  immigrant 
groups,  the  Irish  came  to  these  shores  seek- 
ing a  new  life  of  opportunity.  With  hard  work, 
a  determination  to  overcome  prejudice,  and 


3511 

an  enduring  faith  in  the  American  dream,  tfie 
Irish  experierKe  in  America  became  synony- 
mous with  our  Nation's  growth  and  develop- 
ment as  they  achieved  greatness  in  all  fiekJs. 

As  the  patron  saint  of  Ireland,  St  Patrick 
has  become  a  symbol  of  the  Irish  people.  His 
message  was  one  of  peace  and  justice,  of 
faith  and  religion,  of  learning  and  commitment 
When  he  anived  as  a  Christian  missionary  on 
the  shores  of  Ireland  over  1,500  years  ago,  he 
inspired  a  reverence  in  the  people  fie  met 
This  can  still  be  seen  today  in  tt>e  churches 
he  built  and  the  culture  ttiat  continues  to  fkxjr- 
ish. 

While  St  Patrick's  Day  is  indeed  a  "great 
day  for  the  Irish,"  we  must  of  course,  also 
sadly  remember  tfie  tragic  and  protracted 
strife  that  has  plagued  Northern  Ireland  for  so 
many  years.  As  we  celebrate  St.  Patrick's 
Day,  let  us  hope  for  tf>e  restoration  of  peace, 
brotherhood,  and  justice  to  the  people  of  Ire- 
land. This  would  be  a  fitting  tribute  to  the 
teachings  of  St  Patrick  and  to  the  memory  of 
Ireland's  patron  saint 


ST.  PATRICK'S  DAY-1988 


HON.  BENJAMIN  A.  QLMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 

Mr.  GILMAN.  Mr.  Speaker,  as  the  people  of 
Ireland,  of  Irish  ancestry,  and  ttiose  of  us  Irish 
at  heart  prepare  to  celebrate  St  Patrick's  Day, 
permit  me  to  share  sonr>e  thoughts  with  our 
colleagues: 

St.  Patrick's  Day  Statement  by  Represent- 
ative Benjamin  A.  Oilman,  22d  District 

OP  New  York 

On  this  St.  Patrick's  Day,  when  Irish 
Americans  pause  to  remember  their  roots,  I 
join  all  Americans  in  saluting  the  Irish  and 
our  Irish  Americans. 

St.  Patrick's  Day  is  a  day  for  joy,  for  cele- 
bration, for  recognition  of  the  myriad  con- 
tributions and  accomplishments  of  Irish 
Americans. 

Yet  the  joy  Is  not  unalloyed.  This  has  not 
been  a  good  year  for  those  of  us  who  are 
concerned  al)out  bringing  peace  and  justice 
to  Northern  Ireland.  Violence  continues  un- 
abated. Further  political  action  Is  required. 

Not  enough  progress  was  made  during  this 
year  on  employment  discrimination  In 
Northern  Ireland.  We  are  still  hearing  of 
discrimination,  both  overt  and  hidden.  Irish 
nationalists  are  put  in  fear  by  the  display  of 
sectarian  symbols  in  the  workplace.  Not 
enough  is  being  done  by  American  employ- 
ers and  those  selling  In  America.  We  need  to 
push  those  firms  to  adhere  to  the  MacBride 
Principles. 

The  needed  reforms  In  the  justice  system 
In  the  North  have  not  lieen  achieved. 
Among  those  reforms,  pressed  by  the  Irish 
government  during  meetings  of  the  Inter- 
governmental Conference,  and  an  end  to 
single  Judges  sitting  on  "Dlplock  Courts". 
We  also  learned  that  the  British  authorities 
have  armounced  that  there  will  tie  no  crimi- 
nal charges  brought  In  the  Stalker  "shoot- 
to-kiU"  case. 

During  the  past  year,  the  case  of  the  "Bir- 
mingham Six"  was  reviewed  In  the  Court  of 
Appeal  In  London.  I  attended  the  opening  of 
the  case  and  conferred  with  the  attorneys 
working  on  It.  I  believe  that  a  further  mis- 
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carriage  of  Justice  may  have  l)een  commit- 
ted, and  was  disappointed  that  conviction  of 
those  men  was  not  quashed.  It  Is  quite  ap- 
nroDriate  that  Six  have  been  permitted  by 
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H  R  4101  THE  TELEMARKETING  I  urge  my  colleagues  to  join  me  in  attacking 
fraud'  PREVENTION  ACT  OF  telemari^eting  fraud  by  cosponsonng  this  legis- 
1988  'S't'O"- 
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grams  in  the  Nation.  A  driver  who  is  found  to 
be  intoxicated  while  in  Massachusetts  will 
automatically  lose  his  or  her  lk:ense  for  at 
least  90  days.  Those  convicted  of  first  offense 

ujill   l/^«A  ttiAJr  lir^anco  irvr  an  aHHitirtnal  A^  iKoAt^ 
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and  in  Lori's  case  it  was  further  complicated 
by  having  her  leg  in  a  brace  and  that  the 
vk:tim  had  a  broken  neck. 
As  a  result  of  her  courageous  efforts  to 
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Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  on  the  reform  of  Inter- 
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carriage  of  Justice  may  have  been  commit- 
ted, and  was  disappointed  that  conviction  of 
those  men  was  not  quashed.  It  is  quite  ap- 
propriate that  Six  have  been  permitted  by 
the  Court  of  Appeal  to  try  to  bring  the  case 
before  the  House  of  Lords,  the  highest  judi- 
cial authority  in  Britain. 

On  the  bright  side,  the  process  of  the 
Intergovernmental  Conference  has  contin- 
ued, although  it  has  hit  some  roadblocks. 
During  this  past  year,  the  International 
Fund  for  Ireland  and  Northern  Ireland  has 
continued  to  receive  American  contributions 
and  has  begiin  its  operations  in  earnest.  The 
Congress  continues  to  monitor  Its  spending 
and  will  exert  every  effort  to  be  sure  that  it 
spends  its  resources  fairly. 

During  the  coming  year,  along  with  many 
of  my  colleagues,  I  will  continue  to  work  for 
I>eace  and  Justice  in  Northern  Ireland,  with 
the  help  of  Irish  Americans  and  all  Ameri- 
cans of  good  will. 


EXTENSIONS  OF  REMARKS 

HR.  4101,  THE  TELEMARKETING 
FRAUD  PREVENTION  ACT  OF 
1988 
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I  urge  my  colleagues  to  join  me  In  attacking 
telemarketing  fraud  by  cosponsoring  this  legis- 
lation. 


THE  MIRAMONTES,  A  FOUNDING 
FAMILY  OF  HALF  MOON  BAY 


HON.  TOM  LANTOS 

or  CALIFORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  7,  1988 
Mr.  LANTOS.  Mr.  Speaker,  I  wish  to  recog- 
nize the  Miramontes,  a  founding  family  of  Half 
Moon  Bay,  CA,  a  community  in  my  congres- 
sional district.  Their  story  begins  when  William 
Miramontes'  grandfather  Candelario  headed 
north  from  Mexico  in  1865,  settled  originally  in 
the  Presidk)  and  then  moved  to  what  became 
Half  Moon  Bay  where  he  built  an  adobe. 

There,  William's  father  Benaventura,  was 
bom.  He  married  the  niece  of  a  fellow  ranch- 
worker,  and  he  and  Caterina  had  five  children. 
Unable  himself  to  read  or  write,  Benaventura 
saw  to  it  that  his  children  could.  William  re- 
calls his  father  saying  that  his  son  would  grad- 
uate from  high  school  if  it  took  "until  his 
whiskers  grew  to  his  knees." 

William  worked  hard.  A  typical  task  of  the 
time  was  to  take  horses  with  a  load  of  hay 
over  the  hill,  then  return.  All  activities  were 
centered  around  the  home,  and  the  dining 
table  was  always  surrounded  by  family  and 
those  who  might  be  passing  through.  Multilin- 
gual richness  prevailed.  William's  mother 
spoke  Italian,  his  father  Spanish,  and  others 
Portuguese — and,  of  course,  English. 

When  a  job  with  Standard  Oil  came  along, 
William  took  it,  and  stayed  with  it  for  53  years. 
William  and  his  wife  of  60  years,  Marion,  had 
two  sons,  both  of  whom  live  in  the  area,  and 
theJr  children  are  the  fifth  generatkjn  of  the 
Miramontes  family  to  be  bom  in  Half  Moon 
Bay. 

Mr.  Speaker,  it  is  families  like  the  Mira- 
montes who  have  built  peninsula  communities 
arKJ  given  them  vitality  and  a  spirit  of  enter- 
prise. I  salute  the  Miramontes  family  today 
and  wish  them  well  for  the  future. 


HON.  BOB  WHIHAKER 

or  KANSAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  7,  1988 
Mr.  WHITTAKER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague,  the  gentleman 
from  Ohk),  in  introducing  the  Telemarketing 
Fraud  Prevention  Act  of  1988.  This  bill  will  be 
a  forceful  tool  for  consumers,  and  law  en- 
forcement agencies  privileged  to  have  the  re- 
sponsibility of  protecting  consumers,  to  fight 
telemarketing  scams. 

Many  of  our  constituents  have  fallen  victim 
to  the  unfair  and  deceptive  practices  of  fraud- 
ulent telemarketing  organizations.  These 
fraudulent  schemes  sell  everything  from  vaca- 
tions in  the  sun  to  vitamins.  They  con  their 
victims  by  promising  free  gifts  and  unreason- 
able low  prices. 

The  bill  we  are  introducing  today  will  pro- 
vide consumers  and  law  enforcement  agen- 
cies with  the  tools  necessary  to  curtail  tele- 
martteting  fraud.  Specifk:ally,  the  bill  author- 
izes first.  States'  attorneys  general,  or  other 
State  officials  with  comparable  authority;  and 
second,  private  citizens,  partnerships  and  cor- 
porations to  bring  a  civil  action  under  the  Fed- 
eral Trade  Commission  Act  to  prevent  tele- 
marketing fraud.  This  provision  is  modelled 
after  a  similar  provision  in  the  Commodity  Fu- 
tures Trading  Act  which  has  proven  helpful  in 
obtaining  relief  for  victims  of  telemari^eting 
scams  selling  commodities. 

Telemariceteers  are  prohibited  by  the  bill 
from  harassing,  oppressing,  or  abusing  any 
person  in  connection  with  telemarketing.  The 
Federal  Trade  Commission  is  also  required  by 
the  legislation  to  promulgate  rules,  within  180 
days,  for  telemarketing  activities.  Such  rules 
will  require  telemarketeers  to  inform  consum- 
ers that  a  consumer  is  entitled  to  a  refund  if 
delivery  of  the  product  or  service  is  not  made 
within  the  stated  period  or,  if  no  time  period  is 
stated,  within  30  days. 

Finally,  a  clearinghouse  is  established  by 
the  bill  at  the  Federal  Trade  Commission.  This 
vmII  eliminate  some  of  the  confusion  victims 
face  today  when  trying  to  recover  what  they 
have  lost  to  telemarketing  scams.  The  clear- 
inghouse will  provide  one  universal  telephone 
number  which  will  give  out  information  on  tele- 
marketing organizations  and  direct  all  calls  to 
the  appropriate  agency. 

This  legislation  is  a  bipartisan  effort  that  has 
t)een  developed  through  input  from  the  busi- 
ness community,  including  legitimate  telemar- 
keteers, and  representatives  of  consumer  or- 
ganizations. I  serve  as  the  ranking  Republican 
memt)er  on  the  Energy  and  Commerce  Com- 
mittee's Subcommittee  on  Transportation, 
Tourism,  and  Hazardous  Materials.  That  sub- 
committee will  be  holding  hearings  on  this  leg- 
islation next  Wednesday.  I  hope  that  anyone 
who  would  like  to  contribute  further  to  the  leg- 
islation will  contact  the  subcommittee  before 
Wednesday. 

It  is  time  that  we  take  a  strong  stand  and 
address  the  problems  that  fraudulent  telemar- 
keteers are  creating  for  our  constituents.  Tfiat 
is  what  this  bill  does.  Therefore,  Mr.  Speaker, 


ARMENIAN  CONTROVERSY 

HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 
Mr.  GALLO.  Mr.  Speaker,  many  of  my  Ar- 
menian-American friends  have  contacted  me 
to  express  their  concerns  about  recent  events 
in  Soviet  Armenia. 

Last  week,  hundreds  of  thousands  of  Arme- 
nians took  to  the  streets  of  Soviet  Armenia  to 
demand  the  retum  to  Armenia  of  Nagorno- 
Karabakh,  a  predominately  Armenian  area 
that  was  transfen'ed  to  the  largely  Moslem  re- 
public of  Azerbaijan  in  1923. 

I  join  my  Armenian-American  friends  in  their 
concern  about  the  reports  that  over  70  Arme- 
nians have  been  killed  in  ethnic  conflicts  in 
Nagorno-Karabakh. 

The  Soviets  can  no  longer  ignore  the  claims 
of  the  Armenians,  who  have  been  wronged  by 
previous  Soviet  regimes.  Even  Soviet  Ministry 
spokesman  Genady  Gerasimov  suggested 
that  the  recent  unrest  was  due  to  "mistakes" 
made  65  years  ago  when  a  tenitory  populated 
largely  by  Armenians  was  made  part  of  Azer- 
baijan. Returning  Nagorno-Karabakh  to  Arme- 
nia would  correct  that  mistake. 

I  wholeheartedly  agree  with  my  friend  and 
former  colleague,  New  Jersey  Assembly 
Speaker  Chuck  Haytaian,  that  the  Armenians 
are  a  "proud  people  who  are  trying  to  make  a 
point"  that  Nagorno-Karahakh  should  be  re- 
turned to  the  Republic  of  Armenia. 

Mr.  Speaker,  the  Soviet  Union  should  not 
sweep  the  Armenian  controversy  under  the 
mg. 


THE  MASSACHUSETTS  MIRACLE 

HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  to  com- 
mend the  Commonwealth  of  Massachusetts 
for  its  tough  approach  to  drunk  driving  en- 
forcement and  detenent  systems,  and  to  urge 
the  adoption  of  similar  programs  by  the 
States. 

The  Massachusetts  Senate  Committee  on 
Post  Audit  and  Oversight  recorded  a  42-per- 
cent decrease  in  adjusted  nighttime  fatal 
crash  rates  from  1979  to  1986.  Nineteen  hun- 
dred and  eighty-six  was  regarded  as  one  of 
the  safest  years  due  to  its  fatal  crash  rate  of 
only  1.03  per  10,000  licensed  drivers,  and 
1 987  was  even  more  successful  with  an  addi- 
tional 13  percent  decrease  in  nighttime  fatali- 
ties during  the  first  6  months  of  that  year. 
These  heartening  figures  are  a  direct  result  of 
Massachusetts'  strict  policies  toward  dmnken 
driving  and  the  newly  enacted  Safe  Roads  Act 
of  1987. 

The  Safe  Roads  Act  of  1987  encompasses 
one  of  the  most  stringent  first  offender  pro- 
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grams  in  the  Nation.  A  driver  who  is  found  to 
be  intoxicated  while  in  Massachusetts  will 
automatically  lose  his  or  her  license  for  at 
least  90  days.  Those  convicted  of  first  offense 
will  lose  their  lk:ense  for  an  additional  45  days 
or  more  and  are  required  to  attend  approxi- 
ntately  6  months  of  intense  counseling  ses- 
sions. In  addition,  these  people  may  face  up 
to  2  years  in  jail,  receive  a  $100  to  $1,000 
fine,  or  have  their  license  revoked  for  up  to  1 
year. 

Repeat  offenders  are  mandatorily  sen- 
tenced to  one  of  several  drunk  driving  prisons 
or  facilities  throughout  Massachusetts  for 
terms  ranging  from  14  days  to  6  months,  and 
lose  their  licenses  for  an  additional  2  years. 

The  total  cost  to  a  person  convicted  of 
drunk  driving  could  exceed  $3,500  through 
fines,  insurance  assessments  and  legal  fees. 
But  through  education  programs  sponsored  by 
students  and  Mothers  Against  Drunk  Driving, 
Massachusetts  drivers  are  learning  that  the 
consequences  of  drunken  driving  include  not 
only  tough  criminal  penalties  but  also  are  the 
threat  of  tragic  and  other  fatal  accidents. 

I  urge  all  of  my  colleagues  to  consider  the 
Massachusetts  approach  and  help  make  this 
Massachusetts  miracle  a  nationwide  phe- 
nomenon. 


IN  RECOGNITION  OF  LORI 
CUSTER 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  7,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
honor  Ms.  Lori  Custer,  who  exerted  heroic  ef- 
forts to  save  the  life  of  a  neighborhood  boy. 
Lori,  a  senior  at  the  Genesee  Area  Skill 
Center  in  Flint,  Ml,  recently  had  an  experience 
in  which  her  vocational  training  helped  her  to 
attempt  to  save  another  person's  life.  I  believe 
that  Lori  is  an  excellent  example  of  the  tre- 
mendous t)enefits  of  vocational  education. 

At  home  recuperating  from  knee  surgery, 
she  witnessed  a  serious  traffic  accident  in 
which  a  neighborhood  boy  14  years  of  age 
was  thrown  from  the  t>ack  of  a  pickup  truck 
with  his  head  hitting  a  mail  box.  Having 
learned  cardiopulmonary  resuscitation  [CPR] 
in  her  medical  office  assistant  class  at  the 
Genesee  Area  Skill  Center,  she  began  to  ad- 
minister CPR  to  the  fatally  wounded  boy.  She 
enlisted  the  help  of  a  neighbor  to  call  for  as- 
sistance. Despite  her  own  injury  and  the  seri- 
ous nature  of  the  boy's  injuries,  Lori  continued 
CPR  until  a  single  paramedic  arrived  in  his  pri- 
vate automobile. 

In  the  hour  it  took  for  an  ambulance  to 
arrive  on  the  scene,  Lori  and  the  paramedic 
continued  their  life-saving  efforts.  However, 
wfien  the  ambulance  arrived  it  had  only  one 
driver  and  the  paramedic  had  to  accompany 
the  driver  to  the  hospital.  Lori,  with  her  leg  in 
a  brace,  then  drove  the  paramedic's  car  to 
the  hospital.  The  doctors  at  the  hospital  in- 
formed Lori  that  it  was  only  due  to  her  efforts 
that  the  boy  had  a  chance  for  life.  Unfortu- 
nately, tfie  t>oy  later  died  as  a  result  of  compli- 
cations due  to  his  injuries. 

It  takes  courage  and  commitment  to  admin- 
ister CPR  to  a  severely  ti'aumatized  victim, 
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and  in  Lori's  case  it  was  further  complicated 
by  having  her  leg  in  a  brace  and  that  the 
victim  had  a  broken  neck. 

As  a  result  of  her  courageous  efforts  to 
save  the  life  of  another  human  being,  I  am 
taking  this  opportunity  to  recognize  her 
achievements  and  also  to  commend  the  voca- 
tional training  program  of  the  Genesee  Area 
Skill  Center  for  the  exceptk>nal  training  it 
offers. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
piuT>ose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  wUl  prepare  this  Information 
for  printing  In  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  8.  1988,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  9 

10:00  a.m. 
Joint  Economic 
To  hold  hearings  on  the  national  eco- 
nomic outlook  for  1988. 

2175  Raybum  Building 

MARCH  14 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Sulxxunmlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Veterans,  Administration. 

SD-124 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
T.  S.  Ary,  of  Oklahoma,  to  he  Director 
of  the  Bureau  of  Mines,  Department 
of  the  Interior,  Ernest  C.  Baynard  III, 
of  Virginia,  to  be  Assistant  Secretary 
of  Energy  for  Environment,  Safety 
and  Health,  and  C.  Anson  Franklin,  of 
Virginia,  to  be  Assistant  Secretary  of 
Energy  for  Congressional,  Intergov- 
ertunental  and  Public  Affairs. 

SD-366 
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Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sul>- 
committee 
To  hold  hearings  on  the  reform  of  Inter- 
nal Revenue  Service  Code  penalties. 

SD-21S 
Foreign  Relations 
To  hold  hearings  to  review  the  Presi- 
dent's annual  international  narcotics 
control  strategy  report  (INCSR),  and 
certification. 

SD-419 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  nomi- 
nation of  April  C.  Glaspie,  of  Califor- 
nia, to  be  Ambassador  to  the  Republic 
of  IraQ. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Sutx:ommlttee 
To  hold  hearings  on  H.R.  1860,  Federal 
Land    Exchange    Facilitation    Act    of 
1987. 

SD-366 
3:30  p.m. 
Foreign  Relations 
To  resume  hearings  on  the  Treaty  Be- 
tween   the    United    States    and    the 
U.S.S.R.  on  the  Elimination  of  Inter- 
mediate-Range    and     Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 

MARCH  IS 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Sulx»mmlttee 
To  hold  hearings  on  S.  2114,  authorizing 
funds  for  fiscal  years   1991-1993  for 
the  Corporation  for  Public  Broadcast- 
ing. 

SR-253 

9:30  a.m. 

Governmental  Affairs 
Business  meeting,  to  consider  S.  2037,  to 
eliminate  the  use  of  private  resources 
in  the  transition  process  and  to  pro- 
vide for  the  orderly  transfer  of  power 
between  administrations,  S.  1856,  to 
authorize  funds  for  programs  of  the 
National  Historical  Publications  and 
Records  Conunlssion,  S.  1381,  to  im- 
prove Federal  cash  management  and 
ensure  equity  in  funding  Federal  pro- 
grams administered  by  the  States,  and 
the  nominations  of  Frank  E.  Schwelb, 
to  be  an  Associate  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals, 
and  Cheryl  M.  Long,  to  l>e  an  Associ- 
ate Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

SD-342 

Labor  and  Human  Resources 

Children,  Family,  Drugs,  and  Alcoholism 
Subconunittee 
To  hold  hearings  on  S.  1885,  to  provide  a 
Federal  program  for  assisting  States  in 
providing  licensed  and  regulated  child 
care  services. 

SD-430 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Sulx»mmittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Soil  Conservation  Serv- 
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ice,  and  the  Commodity  Credit  Corpo- 
ration. 

SD-138 

Appropriations 

TV>f*>n.<5i>  Subcommittee 
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10:00  a.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 


March  7,  1988 

Finance 
To  hold  hearings  on  proposed  legislation 
relating    to    the    U.S./Canada    Free 
Trade  Agreement. 

SD-2IS 


March  7,  1988 


Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of 
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Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subconunittee 
To  continue  hearings  on  H.R.  2090  and 
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10:00) 
Appropriations 

Interior  and  Related  Agencies  Sut>commit- 
tee 
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Ice,  and  the  Conunodlty  Credit  Corpo- 
ration. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Army. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Consumer  Product  Safety  Commis- 
sion, Office  of  Consumer  Affairs,  and 
the  Consumer  Information  Center. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Indian  Health  Service,  and  Indian  edu- 
cation programs. 

SD-116 

Finance 
To  hold  hearings  on  proposed  tax  incen- 
tives for  education. 

SD-215 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  elevation  of  the  Veter- 
ans' Administration  to  Cabinet  status. 

SD-342 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  provi- 
sions of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11). 

SH-219 
Joint  Economic 
To  resume  hearings  on  the  national  eco- 
nomic outlook  for  1988. 

Room  to  be  announced 
10:30  a.m. 
Conferees 
On  the  agricultural  trade  provisions  of 
H.R.  3,  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987. 

SR-332 
2:00  pjn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  childhood  Immuni- 
zation programs. 

SR-428A 
3:00  pjn. 
Conferees 
On  H.R.  5,  to  improve  elementary  and 
secondary  education. 

SD-430 

MARCH  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjimctlon  with 
the  National  Ocean  Policy  Study  to 
review  Federal  enforcement  of  foreign 
fishing  activities  in  the  Bering  Sea. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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10:00  a.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  2100,  to  author- 
tee  programs  for  the  conservation  and 
development      of      water      resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

1:30  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Joseph  T.  Nail,  of  North  Carolina,  to 
be  a  Member  of  the  National  Trans- 
portation Safety  Board. 

SR-253 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. 

SR-253 

MARCH  n 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Presi- 
dent's budget  request  for  fiscal  year 
1989  for  veterans  programs,  and  S. 
2049,  Veterans  Home  Loan  Program 
Improvements  Act. 

SR-418 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  matters  re- 
lating  to   the   October    1987    market 
break. 

SD-562 

Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  AMTRAK. 

SR-253 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Air  Force. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  Research  and  Special  Pro- 
grams Administration. 

SD-124 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  continue  hearings  on  S.  2100,  to  au- 
thorize programs  for  the  conservation 
and   development   of   water   resource 
projecU  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 


March  7,  1988 

Finance 
To  hold  hearings  on  proposed  legislation 
relating    to    the    U.S./Canada    Free 
Trade  Agreement. 

SD-21S 

Small  Business 
To  resume  hearings  on  S.  1929,  to  create 
the  Corporation  for  Small  Business  In- 
vestment (COSBI). 

SR-428A 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1508,  S.  1570  and 
H.R.  1548,  bills  to  withdraw  and  re- 
serve certain  Federal  lands  for  mili- 
tary purposes. 

SD-366 

Foreign  Relations 
To  hold  open  and  closed  hearings  on  the 
Treaty  Between  the  United  States  and 
the  U.S.S.R.  on  the  Elimination  of  In- 
termediate-Range and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 

2:30  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

MARCH  18 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  continue  consider- 
ation of  the  President's  budget  re- 
quests for  fiscal  year  1989  for  veterans 
programs,  and  proposed  legislation  re- 
lating to  veterans'  home  loan  guaran- 
tees. 

SR-418 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 

of  Prices  Subcommittee 
Domestic    and    Foreign    Marketing    and 
Product  Promotion  Subcommittee 
To  hold  joint  hearings  on  soybeans  and 
the  world  market. 

SR-332 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Tax  Court,  Committee  for  the 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions, Merit  Systems  Protection  Board. 
Office  of  the  Special  Counsel,  Adviso- 
ry Committee  on  Federal  Pay,  and  the 
Federal  Labor  Relations  Authority. 

SD-116 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  continue  hearings  on  S.  2100,  to  au- 
thorize programs  for  the  conservation 
and   development   of   water   resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  recent  changes  In 
collection     procedures     on     gasoline, 
dlesel,  and  special  motor  fuel  taxes. 

SD-215 


March  7,  1988 


Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of 
Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  100-11). 

S-116,  Capitol 

MARCH  21 
8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Park  Service. 

SD-192 
9:00  a.m. 
Foreign  Relations 
To  resume  hearings  and  to  consider  the 
Treaty  Between  the  United  States  and 
the  USSR  on  the  elimination  of  Inter- 
mediate-Range    and     Shorter-Range 
MlssUes  (Treaty  Doc.  100-11). 

SD-419 
9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  E>e- 
partment  of  the  Treasury,  focusing  on 
the  Financial  Management  Service, 
Bureau  of  the  Public  Debt,  U.S.  Mint, 
and  the  Internal  Revenue  Service. 

SD-116 
Energty  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2090  and  S. 
1478.  bills  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of 
Montana   for   release   to    the   Forest 
Planning  process,  protection  of  recrea- 
tion value,  and  inclusion  in  the  Na- 
tional       Wilderness        Preservation 
System. 

SD-366 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  tax  treatment 
of  single-premium  and  other  invest- 
ment-oriented life  Insurance. 

SD-215 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Science  Foundation. 

SD-124 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  mili- 
tary  construction,   focusing   on   base 
rights  and  burdensharlng. 

SD-192 

MARCH  22 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dent's  proposed    budget   request    for 
fiscal  year  1989  for  the  National  Aero- 
nautics and  Space  Administration. 

SR-253 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  continue  hearings  on  H.R.  2090  and 
S.  1478,  bills  to  designate  certain  Na- 
tional Forest  System  lands  in  the 
State  of  Montana  for  release  to  the 
Forest  Planning  process,  protection  of 
recreation  value,  and  Inclusion  In  the 
National  Wilderness  Preservation 
System. 

SD-366 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1673,  to  require 
States  to  provide  Medicaid  coverage  of 
commimity  and  family  support  serv- 
ices for  severely  disabled  individuals. 

SD-215 
Governmental  Affairs 
To  resume  hearings  on  proposals  to  es- 
tablish a  national  nutrition  monitor- 
ing and  related  research  program. 

SD-342 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Foreign  Agricultural  Service,  Food 
for  Peace  Program  (P.L.  480),  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  Office  of  the  General 
Sales  Manager. 

SD-138 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to  review  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Navy,  and 
the  U.S.  Marine  Corps. 

SD-192 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To     continue     hearings     on     proposed 
budget  ^tlmates  for  fiscal  year  1989 
for  the  National  Science  Foundation. 

SD-116 
1:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1989  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 

MARCH  23 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  markup  of 
S.  1516,  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  Reform  of  1987. 

SR-332 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Governmental  Affairs 
Oversight    of    Government   Management 
Subcommittee 
To  hold  oversight  hearings  to  examine 
Health    Care    Financing    Administra- 
tion's management  of  medical  labora- 
tories. 

SD-342 


3515 


10:00) 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Minerals  Management  Service. 

SD-116 
Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for   fiscal 
year  1989  for  the  Intelligence,  commu- 
nity. 

^'  SH-219 

MARCH  24 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  oversight  hearings  to  review  im- 
plementation   of    conservation    pro- 
grams. 

SR-332 

Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  federal  col- 
lection activities  of  Information  relat- 
ing   to    foreign    Investment    In    the 
United  States. 

SR-253 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine Health  Care  Financing  Adminis- 
tration's management  of  medical  lab- 
oratories. 

SD-342 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Farm  Credit  Administration. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold   hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Guard  and  reserve 
programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Railroad  Administration,  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-124 
Finance 
To  hold  hearings  on  S.  1245,  to  author- 
ize the  Issuance  by  States  of  tax- 
exempt  bonds  for  high-speed  intercity 
rail  transportation  projects  under  cer- 
tain circumstances. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1593,  to  desig- 
nate the  site  of  the  GlorleU  Battle  In 
the  Civil  War  as  a  national  historic 
site,  S.  1693,  to  provide  for  a  study  of 
the  Coronado  TraU.  and  S.  1912,  to  au- 
thorize a  study  of  the  feasibility  of  es- 
tablishing     a      National       Mimbres 
Museum  in  Silver  City,  New  Mexico. 

SD-366 


3516 

3:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 


EXTENSIONS  OF  REMARKS 

Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 


March  7,  1988 


Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 


March  7,  1988 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 


EXTENSIONS  OF  REMARKS 

Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 


3517 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 


3516 

3:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  25 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Archives  and  Records  Adminis- 
tration, U.S.  Secret  Service,  and  the 
Administrative  Conference  of  the 
United  SUtes. 

SD-124 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  28 

8:30  ajn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Mines,  and  the  Office  of 
Surface  Mining. 

SD-128 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Management  and  Budget 
[OMB],  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 

Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
Finance 
Taxation  and  Debt  Management  Sub- 
committee 
To  hold  hearings  to  review  certain  tax 
provisions    which    have    recently    ex- 
pired or  will  expire  this  year,  focusing 
on  the  exempt  treatment  of  mortgage 
revenue  bonds  and  the  targeted  jobs 
tax  credit. 

SD-215 
2:00  p.m. 
Appropriations 
Interior  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Naval    Petroleum    Reserve,    and    the 
Strategic  Petroleum  Reserve. 

SD-116 

MARCH  29 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  force  structure  programs. 

SD-192 


EXTENSIONS  OF  REMARKS 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Indian  Affairs. 

SD-116 

2:00  p.m. 
Select  on  Intelligence 
To  resmne  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  30 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institute,  and  the  Wood- 
row  Wilson  International  Center. 

SD-116 
Appropriations 

Military  Construction  Subcommittee 
To   hold   hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  military  construction  and  family 
housing  programs. 

SD-192 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  31 

9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative. 

SD-192 


March  7,  1988 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Geological  Survey 

SD-116 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  314,  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 

Select  on  Intelligence 

To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Forest  Service. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 

APRIL  12 

9:30  a.m. 
Governmental  Affairs 
Oversight   of   Government    Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 

10:00  a.m. 
Appropriations 
HUD-Independent    Agencies   Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs. 

SD-116 

APRIL  13 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS,  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 


March  7,  1988 


9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Fanners  Home  Administration, 
and  the  Federal  Crop  Insurance  Cor- 
poration. 

SD-138 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION,  Corporation  for  PubUc 
Broadcasting,  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation Service,  National  Mediation 
Board,  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Fine  Arts,  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 

APRIL  15 

9:30  ajn. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review    Commission.    Federal    Mine 


EXTENSIONS  OF  REMARKS 

Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  and  the  Office  of 
the  Secretary  of  the  Treasury. 

SD-116 


APRIL  19 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

APRIL  20 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 


3517 

10:00  a.m. 
Appropriations 

MUitary  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-102 

APRIL  21 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion,   and    the    General    Accounting 

Office. 

SD-124 

APRIL  22 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 
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APRIL  25 


APRIL  28 


10:00  a.m. 


9:00  a.m. 
AnnroDriations 


partment  of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 
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MAY  19 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 


EXTENSIONS  OF  REMARKS 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 


3519 


JUNE9 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 


3518 

APRIL  25 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Banlc  Board. 
Neighborhood  Reinvestment  Corpora- 
tion. National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 
10:00  ajiL 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Elmergency  Management 
Agency. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary.  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopl 
Indian  Relocation  Conunission. 

SD-116 

APRIL  27 
9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 
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APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
n.S.  Coast  Guard. 

SD-124 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Land  Management. 

SD-116 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 


March  7,  1988 

partment  of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MATH 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Servcles.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs. 
Impact  Aid.  Blllgual.  Immigrant  and 
Refugee  Education.  Education  for  the 
Handicapped.  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAT  12 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Fiiuincial  Assistance.  Guaranted 
Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Howard  University.  Special  Institution 
(Includes  American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  and  Gallaudet). 
Education  Research  and  Statistics, 
and  Libraries. 

SD-192 

MAY  17 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  E>epartments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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certain  drivers  of  motor  vehicles  and  motor    a  weekly  subsistence  stipend,  the  pro 


The  House  met  at  12  noon. 
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MAY  19 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


EXTENSIONS  OF  REMARKS 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SI>-138 

JUNE7 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


3519 


JUNE9 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


CANCELLATIONS 

MARCH  16 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. 

SR-2S3 


MAY  25 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


JUNE8 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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Arizona  Indian  tribes  and  water  in- 
terests have  led  the  way  in  negotiating 
settlements  of  Indian  water  rights 
claims.  Our  efforts  further  fulfill  the 
nnllf'v  nf  fhp  TTnited  States  to  settle 


There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  TO 
NATIONAL      COMMISSION      ON 


Sbc.  2.  The  Secretary  of  Transportation 
may  award  decorations  and  medals  of  ap- 
propriate design  (including  ribbons,  ribbon 
bars,  emblems,  rosettes,  mlnature  facsimiles, 
plaques,  citations,  or  other  suitable  devices 
nr  inslamift)  for  individual  acts  or  service  in 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  DJ)..  offered  the  following 
prayer 

Deliver  us,  O  God,  from  judgments 
that  show  rashness  or  thoughtless- 
ness, and  may  we  temper  all  our  words 
with  wisdom,  judiciousness,  and  pru- 
dence. May  we  use  our  time,  O  God. 
for  reflection  and  for  a  desire  for  un- 
derstanding before  we  rush  to  words 
that  do  not  correct  or  inform,  but  only 
cause  pain.  May  our  words,  gracious 
God,  be  instruments  of  healing  and  of 
helping.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

HJl.  1212.  An  act  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  In- 
volved in  or  affecting  interstate  commerce. 

The  message  also  aimounced  that 
the  Senate  insists  upon  its  amendment 
to  the  biU  (H.R.  1212)  "An  act  to  pro- 
vide the  denial  of  employment  oppor- 
tunities by  prohibiting  the  use  of  lie 
detectors  by  employers  involved  in  or 
affecting  interstate  commerce."  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
KsimEDY.  Mr.  Metzenbaum.  Mr.  Mat- 
SUNAGA.  Mr.  Hatch,  and  Mr.  Stafford. 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution  and  concurrent  resolutions 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  450.  An  act  to  recognize  the  organiza- 
tion known  as  the  National  Mining  Hall  of 
Fame  and  Museum; 

S.  840.  An  act  to  recognize  the  organiza- 
tion known  as  the  82d  Airborne  Division  As- 
sociation, Inc.; 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of 
1988": 

S.  861.  An  act  to  require  certain  actions  by 
the  Secretary  of  Transportation  regarding 


certain  drivers  of  motor  vehicles  and  motor 
carriers; 

S.  1630.  An  act  to  provide  for  retirement 
and  survivors'  annuities  for  bankruptcy 
Judges  and  magistrates,  and  for  other  pur- 
poses: 

S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949.  and  for  other 
purposes; 

S.J  Res.  235.  Joint  resolution  deploring 
the  Soviet  Government's  active  persecution 
of  religious  believers  in  Ukraine; 

S.  Con.  Res.  82.  Concurrent  resolution 
urging  the  German  Democratic  chief  of 
state  Erich  Honecker  to  repeal  permanently 
the  order  directing  East  German  border 
guards  to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin 
Wall,  and  to  Issue  an  order  to  tear  down  the 
Berlin  Wall; 

S.  Con.  Res.  94.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
relief  for  the  U.S.  Soybean  Industry  under 
section  301  of  the  Trade  Act  of  1974; 

S.  Con.  Res.  98.  Concurrent  resolution  to 
authorize  the  printing  of  the  annual  three 
volume  report  "Developments  In  Aging: 
1987"'  prepared  by  the  Special  Committee 
on  Aging; 

S.  Con.  Res.  99.  Concurrent  resolution 
condemning  North  Korea's  support  for  ter- 
rorist activities;  and 

S.  Con.  Res.  102.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
the  contributions  of  John  Foster  Dulles  In 
International  affairs. 

The  message  also  announced  that 
pursuant  to  sections  276h-276k.  of 
title  22,  United  States  Code,  the  Chair 
on  t)ehalf  of  the  Vice  President  ap- 
points Mr.  MuRKOWSKi  and  Mr. 
McCain,  as  members  of  the  Senate 
delegation  to  the  Mexico-United 
States  Interparliamentary  Group 
during  the  2d  session  of  the  100th 
Congress,  to  be  held  in  New  Orleans, 
LA,  March  4  to  8,  1988. 

The  message  also  announced  that 
pursuant  to  Public  Law  94-201,  the 
Chair  on  behalf  of  the  President  pro 
tempore  appoints  William  L.  Kenney, 
Jr.,  of  South  Carolina,  to  the  Board  of 
Trustees  of  the  American  Folklife 
Center,  effective  March  19,  1988,  for  a 
6-year  term. 


a  weekly  subsistence  stipend,  the  pro- 
gram will  allow  the  lump  sum  pay- 
ment of  benefits  to  people  wishing  to 
start  a  small  business.  In  effect,  en- 
couraging the  unemployed  to  use  their 
existing  skills  to  create  jobs  for  them- 
selves. 

This  idea  was  originally  proposed  by. 
Congressman  Ron  Wyden  and  during 
the  last  session.  Congressman  Don 
Pease  and  I  incorporated  it  into  a  bill, 
H.R.  2676.  This  legislation  is  designed 
to  make  the  unemployment  insurance 
system  more  reliable,  more  responsive 
and  more  effective. 

You  may  ask  why  reform  the  system 
now,  when  our  national  unemploy- 
ment rate  Is  5.7  percent,  the  lowest  in 
a  decade.  We  need  to  do  this  now,  be- 
cause we  have  the  opportimity.  Pres- 
ently there  is  little  strain  on  the 
system,  but  in  times  of  high  unem- 
ployment it  does  not  meet  the  needs  of 
the  people.  Reforni  is  necessary  to 
meet  the  future  needs  of  the  working 
men  and  women  of  our  Nation. 

The  lump-sum  demonstration 
project  is  a  first  step,  and  we  need  to 
take  others. 

I  would  like  to  urge  all  of  my  col- 
leagues to  take  a  close  look  at  H.R. 
2676  and  consider  becoming  a  cospon- 
sor  because  now  is  the  time  to  act. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DEMONSTRATION  PROJECTS  TO 
TEST  PROGRAM  TO  IMPROVE 
UNEMPLOYMENT  COMPENSA- 
TION INSURANCE  SYSTEM 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  on 
March  1,  the  Department  of  Labor 
issued  regulations  to  set  up  three  dem- 
onstration projects  to  test  a  program 
to  improve  the  unemployment  com- 
pensation insurance  system.  In  lieu  of 


INTRODUCTION       OF       LEGISLA- 
TION       IMPLEMENTING        THE 
SALT     RIVER     PIMA-MARICOPA 
INDIAN      COMMUNITY      WATER 
RIGHTS  SETTLEMENT 
(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  the  Ari- 
zona congressional  delegation  is  intro- 
ducing legislation  which  will  be  the 
foundation  for  implementing  an  agree- 
ment to  settle  long-standing  Indian 
water  rights  claims  of  the  Salt  River 
Pima-Maricopa  Indian  Community  in 
Arizona. 


Arizona  Indian  tribes  and  water  in- 
terests have  led  the  way  in  negotiating 
settlements  of  Indian  water  rights 
claims.  Our  efforts  further  fulfill  the 
policy  of  the  United  States  to  settle 
such  claims  through  negotiation 
rather  than  lengthy,  contentious,  and 
expensive  litigation. 

It  is  in  this  spirit— a  spirit  of  vision- 
ary cooperation  among  Indians  and 
non-Indians— that  this  particular  set- 
tlement has  been  achieved.  Our  task 
now,  as  we  begin  public  hearings  in 
the  House  Interior  Committee,  is  to 
fashion  a  final  legislative  package  and 
refinements  in  the  settlement  that  will 
affirm  a  fair  and  equitable  allotment 
of  these  water  rights,  once  and  for  all. 

I  am  confident  continued  coopera- 
tion among  the  Indians,  the  cities,  the 
several  vital  water  interests,  and  the 
Federal  Government  will  result  in  a 
final  settlement  and  legislative  pack- 
age which  we  will  all  be  proud  to  sup- 
port. 


There  was  no  objection. 


THE  POWER  OF  DRUG  DEALERS 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  last  week 
a  police  officer  in  New  York  City  was 
gunned  down  while  he  was  sitting  in 
his  car  protecting  a  witness  in  a  drug 
scheme  of  great  proportions,  killed, 
murdered  at  the  hands  of  and  at  the 
direction  of  a  drug  dealer  who  gave  di- 
rections, it  is  said,  from  a  prison  cell. 
That  shows  you  the  extent  of  the 
power  of  the  drug  dealers  of  our 
Nation. 

The  99th  Congress,  the  Congress 
before  this  one.  passed  after  a  great 
big  debate  a  bill  which  I  introduced  to 
allow  the  death  penalty  to  be  imposed 
on  drug  dealers  who  would  dare  and 
who  would  kill  in  furtherance  of  their 
enterprises.  They  have  Idlled  a  judge 
in  Texas.  They  have  killed  drug  law 
enforcement  officials.  They  have 
killed  ordinary  citizens.  Nothing  wiU 
allow  them  to  be  stopped  in  the  fur- 
therance of  their  criminal  enterprises. 
Now  we  have  the  latest  example,  a 
police  officer  protecting  a  witness.  The 
time  is  now  to  act  to  provide  a  jury 
with  a  means  of  imposing  the  death 
penalty  in  such  cases. 

Mr.  Speaker,  I  urge  the  Judiciary 
Committee  leadership  of  the  House  to 
allow  our  bills  in  this  vein  to  be  heard 
and  to  come  to  the  floor  for  full 
debate. 


APPOINTMENT  AS  MEMBERS  TO 
NATIONAL  COMMISSION  ON 
CHILDREN 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1139  of  the  Social 
Security  Act,  as  amended  by  section 
9136  of  Public  Law  100-203,  the  Chair 
appoints  on  the  part  of  the  House  the 
following  Members  to  the  National 
Commission  on  Children: 

A:  Individuals  providing  services,  ac- 
tivities or  research  for  children: 

Mr.  Gerald  W.  McEntee,  of  Wash- 
ington, DC; 

Dr.  T.  Berry  Brazelton,  of  Cam- 
bridge, MA; 

Dr.  Donald  J.  Cohen,  of  New  Haven, 
(JT;  and 

Mrs.  Mary  Hatwood  Futrell,  of 
Washington,  DC; 

B:  Individuals  who  are  elected  or  ap- 
pointed public  officials: 

From  the  House  of  Representatives. 
Mr.  Miller,  of  California; 

Mrs.  Ruth  W.  Massinga,  of  Silver 
Spring,  MD;  and 

Mrs.  Martha  Griffiths,  of  Lansing, 
MI; 

C:  Individuals  who  are  parents  or 
represent  parent  organizations: 

Mrs.  Nancy  M.  Daly,  of  Los  Angeles, 
CA' 

Ms.  Sarah  C.  Shuptrine,  of  Colum- 
bia. SC; 

Mrs.  Bemice  Weissbourd,  of  Evans- 
ton,  IL;  and 

Mr.  A.  Sidney  Johnson  III,  of  Be- 
thesda,  MD. 
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REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  74 

Mr.  HUTTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  74. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  March  9, 
1988. 


MERCHANT      MARINE      DECORA- 
TIONS AND  MEDAi;S  ACT 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1430)  to  au- 
thorize decorations,  medals,  and  other 
recognition  for  service  in  the  U.S.  mer- 
chant marine,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  1430 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
Merchant  Marine  Decorations  and  Medals 
Act. 


Sec.  2.  The  Secretary  of  TransporUtlon 
may  award  decorations  and  medals  of  ap- 
propriate design  (including  ribbons,  rlblx)n 
bars,  emblems,  rosettes,  mlnature  facsimiles, 
plaques,  citations,  or  other  suitable  devices 
or  Insignia)  for  individual  acts  or  service  In 
the  United  States  merchant  marine. 

Sec.  3.  The  Secretary  of  Transportation 
may  award— 

(1)  a  Merchant  Marine  Distinguished 
Service  Medal  to  an  Individual  for  outstand- 
ing acts,  conduct,  or  valor  beyond  the  line  of 
duty; 

(2)  a  Merchant  Marine  Meritorious  Serv- 
ice Medal  to  an  Individual  for  meritorious 
acts,  conduct,  or  valor  In  the  line  of  duty, 
but  not  of  the  outstanding  character  as 
would  warrant  the  award  of  the  Merchant 
Marine  Distinguished  Service  Medal; 

(3)  a  decoration  or  medal  to  an  Individual 
for  service  In  time  of  war  or  national  emer- 
gency proclaimed  by  the  President  or  Con- 
gress, or  during  operations  by  the  Armed 
Forces  of  the  United  States  outside  the  con- 
tinental United  States  under  conditions  of 
danger  to  life  and  property;  and 

(4)  a  decoration  or  medal  to  an  Individual 
for  other  acts  or  service  of  conspicuous  gal- 
lantry. Intrepidity,  and  extraordinary  hero- 
Ism  under  conditions  of  danger  to  life  and 
property  that  would  warrant  a  similar  deco- 
ration or  medal  for  a  member  of  the  Armed 
Forces  of  the  United  States. 

Sec.  4.  The  Secretary  of  TransporUtion 
may  issue  a  Gallant  Ship  Award  and  a  cita- 
tion to  a  United  States  vessel  or  to  a  for- 
eign-flag vessel  participating  In  outstanding 
or  gallant  action  In  marine  disasters  or 
other  emergencies  for  the  purpose  of  saving 
life  or  property  at  sea.  The  Secretary  may 
award  a  plaque  to  a  vessel  so  cited,  and  a 
replica  of  the  plaque  may  be  preserved  as  a 
permanent  historical  record.  The  Secretary 
may  also  award  an  appropriate  citation 
ribbon  bar  to  the  master  and  each  Individ- 
ual serving  on  board  the  vessel  at  the  time 
of  the  action  for  which  the  citation  Is  made. 
The  Secretary  shall  consult  with  the  Secre- 
tary of  SUte  before  giving  an  award  or  cita- 
tion to  a  foreign-flag  vessel  or  Its  crew  under 
this  section. 

Sec.  5.  (a)  The  Secretary  of  Transporta- 
tion may  not  award  more  than  one  of  any 
type  of  decoration  or  medal  to  an  Individual. 
For  each  succeeding  act  or  service  justifying 
the  same  decoration  or  medal,  a  suitable 
device  may  be  awarded  to  be  worn  with  the 
decoration  or  medal. 

(b)  When  an  Individual  scheduled  to  re- 
ceive a  decoration  or  medal  under  this  Act  is 
unable  to  accept  it.  the  Secretary  may  make 
the  award  to  an  appropriate  personal  repre- 
sentative. 

(c)  The  Secretary  may  provide  at  cost,  or 
authorize  for  the  manufacture  and  sale  at 
reasonable  prices  by  private  persons- 
CD  the  decorations  and  medals  authorized 

under  section  2  of  this  Act  and  replacements 
for  those  decorations  and  medals;  and 

(2)  replacements  for  decorations  and 
medals  Issued  under  a  prior  law. 

(d)  Decorations  and  medals  authorized 
under  section  2  of  this  Act  may  be  of  similar 
design  as  are  authorized  for  members  of  the 
Armed  Forces  of  the  United  SUtes  for  sim- 
ilar acts  or  service. 

Sec.  6.  Except  as  authorized  under  an- 
other law.  the  Secretary  of  Transportation 
may  issue  at  no  cost  a  flag  of  the  United 
States  and  a  grave  marker  to  the  family  or 
personal  represenUtive  of  a  deceased  indi- 
vidual, who  served  in  the  United  States  mer- 
chant  marine  in  support  of  the  Anned 
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Forces  of  the  United  SUtes  or  its  allies  in  deceased  individual  who  served  in  the  to  ensure  the  rights  and  benefits  of  our  mer- 
periods  of  war  or  national  emergency.  merchant  marine  in  support  of  the  chant  seamen  who  risked  their  lives  in  comt)at 
Sec.  7.  (a)  The  Maritime  Administrator  Armed  Forces  of  the  United  States  or  sendee  during  World  War  II.  These  valiant  sail- 
may  issue  a  special  certificate  In  recognition  j^g  jjjjgg  during  periods  of  national  ors  endured  untold  losses  throughout  the  long 
of  service  to  an  Individual,  or  the  personal  -u i *    .»     a.i .: .._.  ...ik.  ^_»...,k  i^r  oii  t^^ 
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substitute  the  surplus  hospital  ship  U.S.S. 
Sanctuary  for  one  of  the  vessels  cun-ently 
being  held  in  the  National  Defense  Reserve 


J  — ^       A      _^..      .  ...k  .».■>.      it^m  aUaV. 


served  not  as  members,  but  as  part  of  the 
merchant  nwrine  only.  For  example,  the  De- 
partment of  the  Army  will  be  issuing  Army  dis- 


na+ifi/^atAe    tn    mor/^hant    marinarc   u/hn 


accordance  with  orders  by  the  Honorat)le 
Louis  F.  Oberdorfer  of  the  U.S.  District  Ckwrt 
for  the  District  of  Columt>ia. 

I   am  nrniiH  that    as  rhnirman  of  the  Mer- 


3522 


CONGRESSIONAL  RECORD— HOUSE 


March  8,  1988 


Forces  of  the  United  States  or  its  allies  in 
periods  of  war  or  national  emergency. 

Sk.  7.  (a)  The  Maritime  Administrator 
may  issue  a  special  certificate  in  recognition 
of  service  to  an  individual,  or  the  personal 
representative  of  an  individual,  whose  serv- 
ice in  the  United  States  merchant  marine 
has  been  determined  to  be  active  duty  under 
section  401  of  Public  Law  95-202  (38  U.S.C. 
10«,  Note). 

(b)  Issuance  of  a  certificate  to  any  individ- 
ual under  subsection  (a)  of  this  section  does 
not  entitle  that  Individual  to  any  rights, 
privileges,  or  benefits  under  any  law  of  the 
United  SUtes. 

Sec.  8.  Except  as  authorized  by  this  Act,  a 
person  may  not  manufacture,  sell,  possess, 
or  display  a  decoration  or  medal  provided 
for  In  this  Act.  A  person  violating  this  sec- 
tion Is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  $2,000. 

Sk.  9.  The  Act  of  July  24,  1956  (46  App. 
n.S.C.  249-249C)  Is  repealed. 

Sec.  10.  (a)  The  Act  entitled  "An  Act  to 
set  aside  certain  surplus  vessels  for  use  in 
the  provision  of  health  and  other  humani- 
tarian services",  as  amended,  approved  Oc- 
tober 22,  1982  (P.L.  97-360;  96  SUt.  1718),  is 
amended— 

(1)  in  section  6,  by  striking  "United  States 
Ship  Colonial  LSD-18",  and  substituting 
"United  SUtes  Ship  Sanctuary  AH-20":  and 

(2)  in  section  7,  by  striking  "1989"  and 
substituting  "1992". 

(b)  The  United  States  Ship  Sanctuary 
AH-20  shall  be  transferred  to  the  National 
Defense  Reserve  neet. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  SAXTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPELAKER.  The  gentleman 
from  North  Carolina,  [Mr.  Jones]  will 
be  recognized  for  20  minutes  and  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  1430.  introduced 
by  the  Honorable  Mario  Biaggi,  ex- 
pands the  authority  of  the  Secretary 
of  Transportation  to  issue  medals, 
awards,  and  decorations  to  merchant 
seamen  in  time  of  peace,  war,  or  na- 
tional emergency. 

The  existing  law,  enacted  in  1956.  is 
commonly  referred  to  as  the  Merchant 
Marine  Medals  Act.  It  authorizes 
medals  and  decorations  for  outstand- 
ing and  meritorious  service  after  June 
30,  1950,  in  the  U.S.  merchant  marine. 
H.R.  1430  provides  that  awards  au- 
thorized under  the  1956  act  be  contin- 
ued and  authorizes  the  issuance  of  ad- 
ditional awards  for  service  prior  to 
1950.  It  also  allows  the  Maritime  Ad- 
ministrator to  Issue  a  special  certifi- 
cate to  recognize  merchant  seamen 
who  served  in  World  War  II. 

The  bill  authorizes  the  Secretary  of 
Transportation  to  provide  a  U.S.  flag 
and  a  grave  marker  to  the  family  of  a 


deceased  individual  who  served  in  the 
merchant  marine  in  support  of  the 
Armed  Forces  of  the  United  States  or 
its  allies  during  periods  of  national 
emergency.  Since  merchant  seamen 
who  served  in  World  War  II  from 
Pearl  Harbor  to  Victory  in  Japan  Day 
have  recently  been  granted  veterans' 
status,  and  the  cost  of  a  flag  and  grave 
marker  for  them  will  be  borne  by  the 
Veterans'  Administration,  future  costs 
under  H.R.  1430  are  not  expected  to 
have  any  significant  budgetary  impact. 
This  bill  has  administration  support, 
and  was  reported  by  a  unanimous 
voice  vote. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise,  together  with 
the  gentleman  from  North  Carolina 
[Mr.  Jones],  in  support  of  H.R.  1430, 
the  Merchant  Marine  Decorations  and 
Medals  Act,  which  would  allow  the 
Secretary  of  Transportation  to  recog- 
nize the  merchant  seaman  who  have 
served  our  Nation  in  times  of  crisis. 

This  bill  would  also  allow  the  Mari- 
time Administrator  to  issue  a  docu- 
ment in  recognition  of  the  service  of 
members  of  the  U.S.  merchant  marine, 
which  is  considered  active  duty  under 
current  law. 

I  believe  that  members  of  the  U.S. 
merchant  marine  who  have  served  our 
country  during  periods  of  armed  con- 
flict and  crisis  deserves  the  special  rec- 
ognition that  this  bill  provides. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  enactment  of  the  legislation 
and  join  with  Chairman  Jones  in  that 
endeavor. 

Mr.  JONES  of  North  Carolina.  The 
bill  before  us.  Mr.  Speaker,  varies 
from  the  bill  reported  from  our  com- 
mittee by  adding  a  section  to  amend 
Public  Law  97-360,  which  sets  aside 
certain  vessels  in  the  National  Defense 
Reserve  Fleet  for  use  by  a  nonprofit 
organization,  LIFE  International. 
LIFE  plans  to  use  these  vessels  to  pro- 
vide medical  care  and  training  and 
other  humanitarian  services  to  the 
people  of  lesser  developed  countries. 
This  amendment  substitutes  the 
vessel,  ex-Sanctuary,  for  the  ex-Colo- 
nial, and  extends  the  time  to  carry  out 
the  purposes  of  Public  Law  97-360  by 
3  years.  The  amendment  has  biparti- 
san support. 

H.R.  1430  is  one  way  we  in  Congress 
can  show  our  merchant  seamen  that 
we  appreciate  their  bravery  and  dedi- 
cation. I  urge  passage  of  this  impor- 
tant bill. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  1430,  the  Merchant  Marine  Decora- 
tions and  Medals  Act  of  1988.  I  would  like  to 
commend  my  colleague  from  New  York,  Mr. 
BiACiGi,  the  distinguished  chairman  of  the  Sub- 
committee on  Merchant  Marine,  as  well  as  the 
ranking  minority  memt>er  of  the  subcommittee, 
Mr.  Lent,  for  bringing  this  measure  to  the 
floor. 

Mr.  Speaker,  the  Subcommittee  on  Mer- 
chant Marine  has  worked  for  many  long  years 


to  ensure  the  rights  and  benefits  of  our  mer- 
chant seamen  who  risked  their  lives  in  comt)at 
service  during  Wortd  War  II.  These  valiant  sail- 
ors endured  untold  losses  throughout  the  long 
Atlantic  passage,  yet,  sadly  enough,  for  all  too 
long  they  have  been  denied  the  rightful  bene- 
fits and  recognition  which  they  justly  deserve. 
At  long  last,  Mr.  Speaker,  the  Federal  Govern- 
ment has  succeeded  in  correcting  this  injus- 
tk;e. 

On  December  19,  1988,  the  Defense  De- 
partment corrected  a  cleariy  unwarranted  pre- 
vious decision  by  granting  veterans'  status  to 
merchant  seamen  who  served  between  Peari 
Harbor  and  V-J  Day.  I  was  pleased  to  join  my 
colleagues  in  Ck)ngress  who  fought  to  win  this 
reversal,  and  I  am  pleased  that  we  may  now 
take  this  moment  to  celebrate  the  achieve- 
ments of  our  merchant  marine  war  heroes. 

H.R.  1430,  the  Merchant  Marine  Decora- 
tions and  Medals  Act,  will  extend  the  authority 
of  the  Maritime  Administration  to  grant  special 
recx)gnition  and  appropriate  decorations  to 
merchant  seamen  demonstrating  exemplary 
service.  This  measure  will  ensure  that  the  ef- 
forts of  merchant  mariners  no  longer  go  unno- 
ticed and  will  also  make  corrections  to  the  law 
necessary  in  light  of  the  recent  Defense  De- 
partment decision. 

Mr.  Speaker,  I  join  my  colleagues  in  calling 
for  the  unanimous  adoption  of  this  legislation. 
Let  us  tell  our  merchant  mariners  that  we 
salute  their  patriotic  efforts.  They  answered 
our  call  when  it  was  time  to  defend  the 
Nation.  Now,  many  years  after  the  fact,  we  fi- 
nally have  the  chance  to  answer  their  call  for 
assistance.  I  urge  my  colleagues  to  support 
the  Merchant  Marine  Decorations  and  Medals 
Act  of  1988. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  1430,  a  bill  that  will  finally  give  some  tan- 
gible recognition  to  the  American  merchant 
seamen  who  have  supported  our  Nation  in 
times  of  national  need.  This  bill  authorizes  the 
Secretary  of  Transportation  to  award  a  variety 
of  decorations  and  medals  for  individual  acts 
of  heroism  as  well  as  sen/e  in  the  U.S.  mer- 
chant marine. 

In  January  of  this  year,  the  administration, 
acting  through  the  Department  of  Defense  Ci- 
vilian-Military Service  Review  Board,  deter- 
mined that  service  by  American  merchant 
seamen  during  Wortd  War  II— December  7, 
1941,  to  August  15,  1945— shall  be  consid- 
ered "active  duty"  for  the  purposes  of  all  of 
the  programs  atJministered  by  the  Veterans' 
Administration. 

This  ruling  means  that  40  years  after  Wortd 
War  II,  American  seamen  who  served  during 
that  conflict  have  finally  received  the  same 
veterans'  status  as  their  comrades  who 
sen/ed  in  the  other  military  branches.  It  has 
been  a  national  disgrace  that  these  American 
seamen,  these  heroes,  who  made  possible 
the  successful  military  efforts  of  our  armed 
services,  were  never  granted  veterans'  status. 
H.R.  1430  also  contains  a  provision  that 
amends  a  previously  enacted  law  setting 
aside  several  surplus  Government  vessels  for 
use  by  private  nonprofit  (xganizations  to  pro- 
vide health  care,  education,  and  ott>er  humani- 
tarian services  to  needy  nations  around  the 
wortd  or  in  various  coastal  communities  in  the 
United  States.  This  particular  section  would 
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substitute  the  surplus  hospital  ship  U.S.S. 
Sanctuary  for  one  of  the  vessels  cun-ently 
t)eing  held  in  the  National  Defense  Reserve 
Fleet.  The  bill  also  provides  3  more  years  for 
the  organization  interested  in  carrying  out  this 
humanitarian  work— LIFE  International— to 
obtain  the  necessary  private  funds  to  modify 
the  vessels  and  to  put  them  into  sewice.  The 
Merchant  Marine  Ckjmmittee  has  considered 
various  alternatives  to  this  legislation  over  the 
last  several  years,  and  I  t)elieve  that  this  par- 
ticular section  of  H.R.  1430  represents  an  ap- 
propriate compromise  for  LIFE  International. 

Mr.  Speaker,  H.R.  1430  was  originally  intro- 
duced by  our  colleague  Mario  Biaggi,  ar>d 
cosponsored  by  myself.  Chairman  Walter 
Jones,  and  Robert  Davis.  I  urge  my  col- 
leagues to  join  us  and  approve  H.R.  1430  as 
a  fitting  piece  of  legislation  to  award  medals 
and  other  decorations  to  our  heroic  merchant 
seamen. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1430,  the  Merchant  Marine 
[Decorations  and  Medals  Act  which  wcxjid 
allow  the  Secretary  of  Transportation  to  rec- 
ognize the  merchant  seamen  who  have 
served  our  Nation  in  times  of  crisis.  Section  7 
of  this  bill  would  allow  the  Maritime  Adminis- 
trator to  issue  a  document  in  recognition  of 
the  service  of  members  of  the  U.S.  merchant 
marine  which  is  considered  "active  duty" 
under  Publk:  Law  95-202.  I  believe  that  it  is 
appropriate  to  recognize  the  special  ccjntribu- 
tion  of  this  group. 

On  January  19,  1988,  following  the  U.S.  dis- 
trict court  decision  in  Schumacher  versus  Al- 
dridge.  Secretary  of  the  Air  Force,  the  Depart- 
ment of  Defense  Civilian-Military  Service 
Review  Board  granted  active  duty  status  to 
members  of  the  oceangoing  U.S.  merchant 
marine  who  served  during  Wortd  War  II.  It  rep- 
resents years  of  determined  effort  to  gain  rec- 
ognition for  the  merchant  mariners  who  so 
valiantly  served  our  country  during  Wortd  War 

II- 

The  medals  and  decoratkjns  authorized  in 
sections  2  through  5  in  H.R.  1430  are  de- 
signed to  recognize  particular  acts  of  valor  or 
service.  Section  7  would  allow  the  Maritime 
Administrator  to  recognize  the  extraordinary 
service  of  this  entire  group  of  individuals.  The 
Maritime  Administrator  is  charged  with  carry- 
ing out  the  U.S.  niaritime  policy,  and  I  believe 
it  is  appropriate  that  the  Administrator  issue  a 
special  certificate  which  acknowledges  the 
distinctive  seroice  of  all  merchant  mariners  in 
periods  of  armed  (xinflict. 

The  (Doast  Guard,  Army,  and  Navy  are  pres- 
ently processing  the  applications  of  merchant 
mariners  requesting  confirmation  of  their 
status  as  veterans  under  the  recent  court  de- 
cision. They  will  issue  appropriate  documents 
to  those  who  are  eligible  for  their  use  in  ot>- 
taining  veterans  benefits.  These  documents 
serve  an  administrative  purpose,  and  were  not 
specially  designed  to  give  recognition  to  the 
service  of  oceangoing  merchant  mariners.  The 
document  authorized  by  sectk>n  7  of  this  bill 
would  t)e  specially  designed  for  this  purpose, 
and  would  not  affect  or  duplicate  the  docu- 
ments issued  by  these  services.  In  fact,  al- 
though the  DD-214  Is  essential.  I  find  it  both 
unnecessary  and  nonsensical  to  issue  a  DD- 
256  or  discharge  certificate  appropriate  for 
members  of  the  Armed  Forces  lo  those  who 


served  not  as  memt>ers.  but  as  part  of  the 
merchant  marine  only.  For  example,  the  De- 
partment of  the  Army  will  be  issuing  Army  dis- 
charge certificates  to  merchant  mariners  who 
sen/ed  with  the  Army  Transport  Service.  Sec- 
tion 7  will  correct  any  confusion  or  ambiguity 
caused  by  this  situation. 

I  believe  that  members  of  the  U.S.  mer- 
chant marine  who  serve  our  country  during 
periods  of  armed  conflict  and  crisis  deserve 
the  special  recognition  that  this  bill  would  pro- 
vide. I  urge  my  colleagues  to  support  enact- 
ment of  this  legislation. 

Finally,  section  10  extends  the  tinrw  that 
certain  Government  vessels  will  be  available 
for  LIFE  International  and  substitute  one 
vessel  on  the  cun-ent  list  of  those  available.  I 
urge  support  for  the  inclusion  of  this  section 
for  this  worthwhile  humanitarian  purpose. 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  express  my  gratitude  and 
appreciation  to  tfie  many  Members  on  tx)th 
sides  of  the  aisle  who  supported  two  legisla- 
tive initiatives,  which  I  introduced  on  behalf  of 
our  merchant  seamen.  H.R.  1430.  the  bill 
before  us  today,  authorizes  decorations, 
medals,  and  other  recognition  for  service  in 
the  merchant  marine.  Another  bill.  H.R.  1235. 
would  have  t>estowed  veterans'  status  and  at- 
tendant benefits  on  those  merchant  seamen 
who  stood  in  "Harm's  Way"  during  Wortd  War 
II.  Further  action  on  H.R.  1235  is  no  longer  re- 
quired due  to  circumstances  on  which  I  will 
soon  elaborate. 

H.R.  1430  is  the  result  of  efforts  started  in 
prior  Congresses  to  review  the  adequacy  of 
the  laws  that  recognize  the  service  of  mer- 
chant seamen  during  times  of  peace,  war,  and 
national  emergency.  The  legislation  responds 
to  the  need  to  expand  the  authority  of  the 
Secretary  of  Transportation  to  issue  medals, 
awards,  and  decorations. 

The  act  of  July  25,  1956— Public  Law  759— 
commonly  refen'ed  to  as  the  Merchant  Marine 
Medals  Act,  authorizes  medals  and  decora- 
tions for  outstanding  and  meritorious  conduct 
and  service  after  June  30,  1950,  in  the  U.S. 
merchant  marine.  H.R.  1430  provides  that 
awards  under  the  1956  act  be  continued  and 
authorizes  the  issuance  of  additional  awards 
and  certificates  for  service  prior  to  June  30, 
1950,  and  in  future  national  emergencies.  It 
also  authorizes  the  Secretary  of  Transporta- 
tion to  provide  a  U.S.  flag  and  a  grave  mariner 
to  the  family  of  a  deceased  individual  who 
serves  in  the  merchant  marine  in  support  of 
the  Armed  Forces  of  the  United  States  or  its 
allies  during  future  pericxls  of  national  emer- 
gency, unless  otherwise  provided  for.  It  is  esti- 
mated that  the  cost  of  this  legislatkjn  is  mini- 
mal. 

As  I  mentioned,  further  action  on  H.R.  1235 
is  unnecessary.  Merchant  seamen  who  served 
during  Worid  War  II  are  now  classed  as  veter- 
ans. On  January  19.  1988,  the  Secretary  of 
the  Air  Force— acting  for  the  [Department  of 
Defense  under  Public  Law  95-202— an- 
nounced that  merchant  seamen  who  served 
on  oceangoing  U.S.-flag  merchant  vessels  be- 
tween Peart  Harbor— December  7.  1941— and 
Victory  in  Japan  Day— August  15.  1945— 
would  t>e  classed  as  veterans,  entitled  to  re- 
ceive the  same  benefits  as  other  Worid  War  II 
veterans.  This  decision  was  rerxJered  after  the 
Secretary  reconsklered  his  eariier  opinions  in 


accordance  with  orders  by  the  HonoraWe 
Louis  F.  Oberdorter  of  the  U.S.  [District  Court 
for  the  District  of  (Columbia. 

I  am  proud  that,  as  chairman  of  the  Mer- 
chiant  Marine  Sut)committee,  I  was  instrumen- 
tal in  highlighting  the  issue  of  veterans'  status 
for  merchant  seamen  who  served  so  valiantly 
during    the    period    of    conflict    after    Peari 
Harbor.  Tfie  hearings  revealed  the  important 
contritxjtions  of  mercfwnt  seamen.  In  World 
War  II,  the  losses  suffered  by  the  U.S.-flag 
merchant  marine  were  staggering.  Over  733 
merchant  vessels  were  lost  in  all  tt>eaters  of 
operation;   thousands   of   merchant   seamen 
were  injured  or  disabled;  56,662  were  killed  or 
missing  in  action;  and  609  spent  time  as  pris- 
oners of  war.  Their  mortality  rate  of  2.8  per- 
cent was  just  significantly  less  than  ttie  2.9 
percent  loss  ratto  suffered  t>y  the  U.S.  Marine 
Corps  and  significantly  n>ore  tfian  the  toss 
ratio   suffered   by  all  other  armed  services 
combined.  I  am  convinced  that  our  hearings, 
in  this  and  the  last  Congress,  provided  tangi- 
ble evidence  of  an  injustice  that  needed  to  be 
rectified. 

The  representative  of  the  Onlian-Military 
Service  Review  Board,  while  testifying  before 
our  sutx»mmittee,  agreed  that  the  merchant 
seamen  who  transported  the  articles  of  war 
during  Worid  War  II  ought  to  be  recognized.  In 
the  same  breath,  he  stated  ttiat  the  law  did 
not  permit  the  Board  to  do  so.  Judge  Ober- 
dorter. however,  directed  a  review  of  that  in- 
terpretatkjn.  and  the  Board  reversed  its  eariier 
decisk>n. 

I  have  been  advised  that  as  of  this  date  the 
(Doast  Guard  has  over  6,000  applk»tions  to 
process;  at  least  4,000  more  can  be  expect- 
ed. To  date,  a  few  applk:ations  have  been 
cleared,  on  an  emergency  basis,  for  recently 
deceased  merchant  seamen  for  the  purpose 
of  granting  burial  tjenefits.  The  establishment 
of  a  system  for  rapidly  processing  the  applica- 
tions and  issuing  the  appropriate  documenta- 
tion is  proceeding  in  an  efficient,  satisfactory, 
and  orderty  manner.  I  want  to  express  my  sin- 
cere appreciation  to  those  individuals  in  the 
Army,  Navy,  Air  Force,  Coast  Guard,  Maritime 
Administration,  and  the  Federal  Records 
Center  who  are  involved  in  these  coordinated 
efforts.  I  also  want  to  thank  the  Coast  Guard 
for  sending  each  Member  of  both  Houses  an 
information  packet,  so  that  we  can  provkJe  ac- 
curate and  pertinent  information  to  our  con- 
stituents. 

I  am  pleased  that  an  inequity  has  been  fi- 
nally rectified,  and  that  my  bill,  H.R.  1235.  is 
no  longer  necessary.  Finally.  I  urge  passage 
of  H.R.  1430,  to  show  merchant  seamen  that 
their  contributions  to  our  Nation  in  war  and 
peace  are  appreciated. 

Mr.  BRENNAN.  Mr.  Speaker,  I  am  pleased 
to  lend  my  support  to  H.R.  1430,  the  Mer- 
chant Marine  [Decorations  and  Medals  Act. 
This  legislation  coupled  with  the  January  20 
announcement  by  the  Department  of  [Defense 
approving  two  merchant  marine  groups'  appli- 
cations for  veterans  status,  grants  long-await- 
ed recognition  and  t)enefits  to  mercfiant 
seamen  who  made  great  contiibutions  to  the 
Allied  Wortd  War  II  effort. 

Unfortunately,  43  years  have  passed  for 
these  seamen  to  achieve  veterans  status. 
This  group  lost  a  higher  percentage  of  its 
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members  in  the  war  than  any  ottier  military 
branch  beskjes  the  Marine  Corps.  While  ap- 
proximately 250,000  merchant  seamen  sailed 


Mm  irirx^i       the 


ii     ie     iinnoriain     hnui     manv 


They  are  In  Charleston  today,  at 
this  moment  meeting  with  my  staff,  to 
pick  up  volunteers,  cargo,  and  to  raise 
mnnev  We  wish  them  well  while  they 


The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes  and   the   gentleman   from   New 
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ask  for  considering  the  vital  and  peril- 
ous role  played  by  our  merchant  mari- 
ners, both  those  who  gave  their  lives 
as  well  as  those  mariners  still  living. 
The  reason  this  legislation  will  not 


fomia  [Mr.  Anderson]  in  support  of 
H.R.  2032,  a  bill  which  was  approved 
by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  as  the  gen- 
tleman   from    North    Carolina    [Mr. 


pressed  interest  in  this  project  has  in- 
dicated that  they  will  bear  all  costs  of 
any  modifications  to  the  vessel  that 
are  necessary  to  make  it  safe  and  sea- 
worthy. They  will  also  enter  into  an 
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members  in  the  war  than  any  other  military 
branch  besides  the  Marine  Corps.  While  ap- 
proximately 250,000  merchant  seamen  sailed 
during  the  war,  it  is  uncertain  how  many 
remain  to  benefit  from  their  new  status. 

The  efforts  of  individuals  to  make  this  status 
a  reality  cannot  be  overiooKed.  Congressman 
Mario  Biagqi,  a  senior  member  of  the  Mer- 
chant Marine  and  Fisheries  Committee,  has 
been  at  the  forefront  of  granting  merchant 
seamen  their  overdue  status.  The  measure  we 
will  soon  approve,  further  recognizes  the  mer- 
cfiant  seamen  in  conjunction  with  the  DOD 
niling  of  January  1968. 

I  would  also  like  to  recognize  an  individual 
who  has  been  equally  tireless  in  his  efforts  on 
behalf  of  merchant  seamen— a  constituent  of 
mine  and  past  witness  t>efore  the  Merchant 
Marine  and  Fisheries  Committee  in  support  of 
this  legislation— Mr.  Charles  Dana  Gibson,  of 
Camden,  ME. 

I  urge  my  colleagues  to  join  me  in  giving  a 
strong  vote  of  support  for  this  legislation,  H.R. 
1430,  and  grant  the  merchant  seamen  their 
long-awaited  status. 

D  1215 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mttrtha).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  1430,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


They  are  In  Charleston  today,  at 
this  moment  meeting  with  my  staff,  to 
pick  up  volunteers,  cargo,  and  to  raise 
money.  We  wish  them  well  while  they 
are  with  us  and  praise  them  for  the 
unselfish  and  worthwhile  work  they 
do. 


MERCY  SHIPS 


(Mr.  RAVEN  EL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  the 
mercy  ships  have  docked  in  my  beauti- 
ful hometown  of  Charleston,  SC. 
These  two  ships,  the  M/V  Anastasis 
and  the  M/V  Samaritan,  are  part  of 
the  interdenominational  organization 
"Youth  With  a  Mission."  They  sail  to 
Third  World  areas  of  natural  disaster 
and  economic  need  to  provide  much 
needed  medical  care,  training,  and 
evangelism. 

These  are  fully  equipped  hospital, 
surgical,  and  dental  ships,  potentially 
able  to  assist  in  any  port  city  in  the 
world.  They  bring  help  to  victims  of 
war,  natural  disaster,  famine,  and  pov- 
erty. MobUe  teams  with  portable 
equipment  can  go  into  remote  areas. 
Volunteer  crews  of  doctors,  nurses, 
dentists,  technicians,  builders,  and 
more  have  seen  duty  in  dozens  of 
Third  World  and  underdeveloped 
countries. 


AUTHORIZING  CONVEYANCE  OF 
THE  LIBERTY  SHIP,  "PROTEC- 
TOR" 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2032)  to  au- 
thorize the  conveyance  of  the  Liberty 
ship  Protector,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 2032 
Section  1.  (a)  Notwithstanding  another 
law,  the  Secretary  of  Transportation  may 
convey  the  right,  title,  and  interest  of  the 
United  States  Government  in  the  vessel 
Lane  Victory,  United  States  official  number 
248094,  to  a  nonprofit  corporation  (referred 
to  In  this  Act  as  the  "recipient")  for  use  as  a 
merchant  marine  memorial  if — 

(1)  the  recipient  agrees  to  use  the  vessel  as 
a  nonprofit  merchant  marine  memorial 
museum; 

(2)  the  vessel  is  not  used  for  commercial 
transportation  purposes; 

(3)  the  recipient  agrees  to  make  the  vessel 
available  to  the  Government  when  the  Sec- 
retary requires  use  of  the  vessel  by  the  Gov- 
ernment; 

(4)  the  recipient  agrees  that  when  the  re- 
cipient no  longer  requires  the  vessel  for  use 
as  a  merchant  marine  memorial  museum 
the  recipient  will— 

(A)  at  the  discretion  of  the  Secretary,  re- 
convey  the  vessel  to  the  Government  in  as 
good  a  condition  as  when  it  was  received 
from  the  Government,  except  for  ordinary 
wear  and  tear;  and 

(B)  deliver  it  to  the  Government  at  the 
place  where  the  vessel  was  delivered  to  the 
recipient; 

(5)  the  recipient  agrees  to  hold  the  Gov- 
ernment harmless  for  any  claims  resulting 
from  exposure  to  asbestos  after  conveyance 
of  the  vessel,  except  for  claims  against  the 
Government  arising  from  exposure  during 
use  by  the  Government  under  paragraphs 
(3)  or  (4)  of  this  subsection;  and 

(6)  the  recipient  agrees  to  any  other  con- 
ditions the  Secretary  considers  appropriate. 

(b)  If  a  conveyance  is  made  under  this 
Act,  the  Secretary  shall  deliver  the  vessel  to 
the  recipient  at  the  place  where  the  vessel  is 
located  on  the  date  of  enactment  of  this 
Act,  in  its  present  condition,  without  cost  to 
the  Government. 

(c)  The  Secretary  also  may  convey  any  un- 
needed  equipment  from  other  vessels  in  the 
National  Defense  Reserve  Fleet  in  order  to 
assist  in  placing  the  Laiie  Victory  In  operat- 
ing condition. 

Sec.  2.  This  Act  does  not  require  the  Sec- 
retary to  retain  this  vessel  in  the  reserve 
fleet  for  a  period  longer  than  two  years 
from  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consvune. 

Mr.  Speaker,  H.R.  2032.  introduced 
by  the  Honorable  Glenn  M.  Ander- 
son, would  authorize  the  conveyance 
of  a  U.S.  Government-owned  vessel  to 
a  nonprofit  corporation  for  use  as  a 
merchant  marine  memorial.  Existing 
law  requires  that  surplus  reserve  fleet 
vessels  be  sold  consistent  with  good 
business  practices  at  competitive  sale, 
after  appraisal  and  due  notice.  This 
legislation  permits  an  exception  to 
these  requirements.  It  was  reported  by 
the  Merchant  Marine  and  Fisheries 
Committee  by  unanimous  voice  vote 
on  February  24.  1988. 

H.R.  2032  authorizes  the  conveyance 
of  the  43-year-old  vessel.  Lane  Victory, 
to  any  nonprofit  corporation.  This 
vessel  is  one  of  the  many  standardized 
vessels  built  during  World  War  II. 
commonly  referred  to  as  the  "Victory 
class"  of  vessels.  She  is  439  feet  in 
length.  7.638  gross  tons,  and  is  pow- 
ered by  a  steam  turbine  of  6.000  shaft 
horsepower.  She  is  presently  in  layup 
status  at  the  National  Defense  Re- 
serve Fleet  in  the  San  Francisco  area. 
Only  one  nonprofit  organization,  the 
U.S.  Merchant  Marine  Veterans  of 
World  War  II  has  expressed  an  inter- 
est in  assimiing  full  financial  and  oper- 
ational responsibility  for  the  vessel  for 
use  as  a  merchant  marine  memorial. 
The  memorial  would  serve  to  inform 
and  educate  the  American  people 
about  the  part  played  by  our  mer- 
chant marine  in  World  War  II,  to  pro- 
mote and  foster  the  American  mer- 
chant marine,  and  to  achieve  recogni- 
tion for  merchant  seamen  who  served 
during  World  War  II. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker, 
today  the  House  is  considering  legisla- 
tion which  I  have  introduced  that  I 
consider  to  be  straightforward  and 
noncontroversial. 

H.R.  2032  would  authorize  the  con- 
veyance of  the  vessel  Lane  Victory  to  a 
nonprofit  organization  for  use  as  a 
merchant  marine  memorial.  This  me- 
morial would  be  dedicated  to  the  thou- 
sands of  merchant  mariners  who  gave 
their  lives  during  World  War  II.  Such 
a  memorial  would  also  serve  as  a  mer- 
chant marine  museum  to  educate  the 
public  about  the  important  role  played 
by  the  merchant  marine  in  winning 
the  war.  The  memorial  and  museum 
purposes  of  the  Lane  Victory  at  no 
cost  to  the  Goverrunent  is  not  much  to 
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object,  but  I  do  so  to  inquire  of  the 
Chair  whether  or  not  the  Chair  has 
any  idea  of  whether  or  not  we  have 
completed  the  legislative  business  for 
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President  Reagan's  support  of  the  Mu- 
jahidin  in  Afghanistan. 

I  believe  it  is  important  to  point  out 
that  the  Senate  acted  very  expedi- 
tiouslv  last  week  and  by  a  vote  of  77  to 
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ask  for  considering  the  vital  and  peril- 
ous role  played  by  our  merchant  mari- 
ners, both  those  who  gave  their  lives 
as  well  as  those  mariners  still  living. 

The  reason  this  legislation  will  not 
entail  any  costs  to  the  Federal  Gov- 
ernment is  because  the  organization 
which  will  receive  this  vessel;  namely, 
the  U.S.  Merchant  Marine  Veterans  of 
World  War  II  based  in  Seal  Beach,  CA. 
is  required  to  assume  all  repair, 
towing,  and  maintenance  costs  once  it 
receives  title  to  the  Lane  Victory. 
Moreover,  this  organization  has 
agreed  to  sign  an  indemnity  and  hold 
harmless  agreement  to  protect  the 
Government  from  liability  claims  re- 
lating to  asbestos.  The  chairman's 
amendment  to  my  legislation  simply 
clarifies  this  existing  understanding.  I 
am  confident  that  Chairman  Jones' 
amendment  will  allay  the  concerns 
raised  by  the  administration  on  the 
potential  for  large-scale  liability 
claims  against  the  Government.  With 
the  amendment  offered  by  Chairman 
Jones,  there  is  no  reason  to  worry 
about  the  possibility  of  such  claims. 

I  would  also  like  to  point  out  that 
the  administration  had  some  problems 
with  the  authority  of  the  Secretary  to 
consider  using  spare  parts  on  other 
National  Defense  Reserve  Fleet  vessels 
for  the  Lane  Victory.  This  legislation 
does  not  in  any  way  mandate  that  the 
Secretary  provide  any  spare  parts 
from  other  vessels  that  may  be  of  use 
on  the  Lane  Victory.  We  are  not 
saying  the  administration  should  not 
sell  other  vessels  for  scrap.  However, 
we  are  saying  that  in  deciding  to  dis- 
pose of  other  vessels,  the  Secretary 
should  not  rule  out  the  possibility  of 
providing  parts  of  these  other  vessels 
to  the  Lane  Victory.  I  hope  I  have 
made  this  perfectly  clear. 

Subject  to  approval,  the  U.S.  Mer- 
chant Marine  Veterans  of  World  War 
II  intends  to  dock  the  Lane  Victory  in 
the  Los  Angeles  Harbor  in  San  Pedro. 
The  organization  plans  to  move  the 
vessel  from  the  National  Defense  Re- 
serve Fleet  in  San  Francisco's  Suison 
Bay.  Moreover,  the  organization  has 
made  it  clear  that  it  intends  to  fully 
comply  with  all  inspection  and  certifi- 
cation requirements  of  the  Coast 
Guard  and  the  American  Bureau  of 
Shipping. 

Mr.  Speaker,  I  believe  H.R.  2032  is  a 
good  bill.  Designating  the  Lane  Victo- 
ry as  a.  merchant  marine  memorial  will 
serve  as  an  appropriate  memorial  to  a 
special  group  of  individuals  that 
played  a  key  role  in  winning  the  war. 
This  designation  will  also  play  an  im- 
portant role  in  educating  the  public  on 
the  history  and  importance  our  mer- 
chant marine  has  played.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  join  with  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  and  the  gentleman  from  Cali- 


fornia [Mr.  Anderson]  in  support  of 
H.R.  2032.  a  bill  which  was  approved 
by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  as  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  has  said,  authorizes  the  Secre- 
tary of  Transportation  to  convey  the 
vessel  Lane  Victory  to  a  nonprofit  cor- 
poration for  use  as  a  merchant  marine 
memorial. 

Frankly.  Mr.  Speaker,  my  hat  is  off 
to  the  U.S.  Merchant  Marine  Veterans 
of  World  War  II,  an  organization 
which  has  taken  it  upon  itself  to  fxmd 
this  project  and  one  which  will  permit 
the  U.S.  Government  to  pay  recogni- 
tion to  a  group  of  very  dedicated 
people  who  served  during  World  War 
II  through  funds  developed  through 
private  organizations. 

As  introduced,  this  legislation  origi- 
nally provided  that  the  vessel  Protec- 
tor would  be  made  available  for  this 
memorial.  However,  during  the  consid- 
eration of  this  bill  in  conunittee  it 
became  clear  that  the  vessel  Protector 
would  be  too  expensive  to  modify.  Fur- 
thermore, because  of  its  age  and  the 
fact  that  the  vessel  had  too  much  as- 
bestos in  it,  it  would  have  to  be  given  a 
major  overhaul,  a  problem  which  cre- 
ated too  much  of  a  modification.  Con- 
sequently the  vessel  Lane  Victory  was 
substituted. 

The  legislation  would  not  involve 
any  cost,  as  I  pointed  out  earlier,  to 
the  Federal  Government. 

The  organization  seeking  this  vessel 
has  agreed  to  pay  for  all  of  those 
costs. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  also  added  a  provi- 
sion to  the  bill  in  response  to  a  specific 
request  from  the  administration  to 
assure  that  the  Federal  Government 
could  not  be  held  liable  for  any  asbes- 
tos related  problems  associated  with 
the  vessel.  The  organization  seeking  to 
obtain  the  vessel  has  also  agreed  to 
this  provision. 

Mr.  Speaker,  it  is  appropriate  that 
we  enact  this  bill  to  provide  a  living 
memorial  to  American  merchant 
seamen  who  have  served  our  Nation  so 
valiantly  over  the  years. 

Mr.  Speaker,  I  hope  that  this  vessel 
will  help  educate  American  citizens  to 
the  critical  role  that  the  American 
merchant  marine  has  played  through- 
out our  history,  and  I  might  add,  will 
continue  to  play  in  the  national  de- 
fense and,  of  course,  in  international 
commerce  of  our  Nation. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2032.  a  bill  that  will 
make  available  the  ship  Lane  Victory 
for  use  as  a  living  memorial  to  the  U.S. 
merchant  marine.  This  legislation  au- 
thorizes the  conveyance  of  the  ship- 
currently  in  our  National  Defense  Re- 
serve Fleet— to  a  nonprofit  organiza- 
tion. 

The  bill  would  not  result  in  any  cost 
to  the  Federal  Government.  P\irther- 
more.  the  organization  that  has  ex- 


pressed interest  in  this  project  has  In- 
dicated that  they  will  bear  all  costs  of 
any  modifications  to  the  vessel  that 
are  necessary  to  make  it  safe  and  sea- 
worthy. They  will  also  enter  into  an 
agreement  to  protect  the  Federal  (jrov- 
emment  from  any  liability  claims  par- 
ticularly relating  to  asbestos  problems 
that  may  exist  in  this  vessel. 

Mr.  Speaker,  this  legislative  proposal 
is  not  unique.  There  are  other  facili- 
ties that  have  been  established  to  rec- 
ognize the  heroic  service  of  our  Na- 
tion's merchant  seamen.  Several  years 
ago  Congress  set  aside  a  World  War  II 
Liberty  ship  reserving  it  for  use  as  a 
museum  and  memorial.  Hopefully, 
that  vessel,  the  John  W.  Brown,  will 
ultimately  end  up  as  a  memorial  facili- 
ty for  merchant  seamen  somewhere  on 
the  east  coast.  Another  Liberty  ship, 
the  Jeremiah  O'Brien,  is  located  in  the 
San  Francisco  Bay  area  and  has  been 
operating  as  a  living  memorial  to  mer- 
chant seamen.  The  U.S.  Mechant 
Marine  Memorial  Chapel,  located  at 
the  Merchant  Marine  Academy  in 
Kings  Point,  NY,  is  an  interfaith 
chapel  consecrated  in  the  memory  of 
the  American  seamen  who  gave  their 
lives  at  sea  in  service  to  their  country. 

This  bill  would  simply  set  aside  one 
more  ship  for  use  as  a  memorial  and 
living  example  of  our  merchant 
marine.  At  at  time  when  our  Nation  is 
in  dire  need  of  a  stronger  merchant 
marine,  projects  like  this  will  help 
bring  to  the  attention  of  the  American 
people  the  service  and  the  role  that 
our  merchant  marine  provides  to  our 
Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  approving  this  bill  so  that 
we  can  provide  additional  recognition 
for  the  work  that  our  merchant 
seamen  have  performed  for  our 
Nation. 

Mr.  SAXTON.  Mr.  Speaker.  I  have 
no  other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  request  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2032.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  con- 
veyance of  the  vessel.  Lane  Victory.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
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ment    on    certain    matters,    according    to 
Agence  Prance-Presse. 

He  is  considered  In  favor  of  the  return  of 
Afghanistan's  former  king.  Zahir  Shah.  But 


would  .  .  .  leave  the  country  to  continuous 
civil  war  for  decades  an  there  would  be  no 
power  to  control  them,  because  we  know 
their  differences,  their  trends,  ambitions. 


made  that  it  will  be  a  brief  schedule 
on  both  days. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 


3526 

all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  H.R.  1430  and  H.R. 
2032,  the  bills  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 
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THE  150TH  ANNIVERSARY  OP 
NEW  BRIGHTON 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  citizens  of 
New  Brighton.  PA.  on  the  150th  aimi- 
versary  of  that  borough. 

Located  in  my  Fourth  Congressional 
District,  on  the  banks  of  the  Big 
Beaver  River.  New  Brighton  remains 
one  of  the  most  prosperous  communi- 
ties in  the  area,  having  staged  a  dra- 
matic comeback,  despite  several  years 
of  hard  economic  times. 

New  Brighton,  my  hometown,  is 
celebrating  its  sesquicentennial  this 
year.  1988,  under  the  leadership  of  the 
same  local  men  and  women  who  have 
helped  New  Brighton  remain  success- 
ful. 

The  festivities  are  being  held  from 
May  27  through  June  4,  1988.  The 
celebration  committee's  Third  Avenue 
headquarters  is,  however,  opening  this 
coming  Saturday,  March  12,  1988,  with 
a  ribbon-cutting  ceremony,  a  perform- 
ance by  the  high  school  band,  and  a 
few  remarks  from  local  citizens.  This 
Is  where  the  real  celebration  will 
begin— with  the  hard  work  of  those 
citi2sens  who  care  so  much  about  their 
community. 

New  Brighton  Borough,  in  Beaver 
County,  PA,  was  founded  by  rugged 
men  and  women  who  built  a  town  near 
the  edge  of  the  frontier.  Today,  New 
Brighton  continues  to  be  strong  by  fol- 
lowing in  the  tradition  of  those  rugged 
founders.  Its  citizens  today  are  build- 
ing a  future  for  themselves,  as  well  as 
for  their  children  and  grandchildren. 

I  therefore  stand  before  the  full  U.S. 
House  of  Representatives  today  and 
pay  tribute  to  New  Brighton  on  its  ses- 
quicentennial. 


object,  but  I  do  so  to  inquire  of  the 
Chair  whether  or  not  the  Chair  has 
any  idea  of  whether  or  not  we  have 
completed  the  legislative  business  for 
the  day  and  just  exactly  what  it  is  we 
are  doing  here. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  if  the  gentle- 
man remains,  he  will  have  the  oppor- 
tunity to  adjourn  the  House  just  as 
soon  as  special  orders  are  over. 

Mr.  WALKER.  In  other  words,  this 
gentleman  has  a  special  order,  so  I 
could  plan  on  having  that  special 
order  very  quickly  because  the  busi- 
ness of  the  House  has  been  completed 
for  the  day  at  12:30,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  it  will  be  after 
special  orders. 

Mr.  WALKER.  I  thank  the  Chair, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  DreierI. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  take  the  well  today  to  say 
that  I  am  very  concerned  about  the 
fact  that  the  House  of  Representatives 
today  did  not  bring  up  one  of  the 
three  very  important  resolutions 
which  had  been  introduced  in  this 
Congress  to  reaffirm  the  commitment 
of  the  United  States  of  America  to  the 
Mujahidin,  the  freedom  fighters  in  Af- 
ghanistan. 

Mr.  Speaker,  I  understand  that 
today  in  the  Committee  on  Foreign 
Affairs  there  was  some  dispute  over 
whether  or  not  we  would  bring  it  to 
the  floor,  and  the  decision  was  made 
that  we  would  not  bring  it  to  the  floor 
today. 

D  1230 


THE  COMMITMENT  OP  THE 
UNITED  STATES  TO  THE  MUJA- 
HIDIN IN  AFGHANISTAN 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  my  remarks  and  in- 
clude extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
MxTRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  shall  not 


I  think  that  is  a  real  mistake  and  I 
would  like  to  point  to  an  important  ar- 
ticle which  appeared  on  the  front  page 
of  today's  Washington  Times.  The 
headline  reads:  "Kabul  plans  to 
remain  in  embrace  of  Soviets." 

In  that  article  an  interview  that  took 
place  in  New  Delhi  yesterday,  the 
Afghan  Ambassador  to  India,  Mr. 
Abdul  Azhar  made  clear  that  Afghani- 
stan's Communist  government  will 
continue  to  rely  on  military  and  eco- 
nomic assistance  from  Moscow  if  nec- 
essary to  stay  in  power  following  a 
Soviet  troop  withdrawal.  He  also 
stated  that  if  the  United  States  cuts 
off  its  aid  to  the  Mujahidin  then  the 
Afghan  army  would  be  strong  enough 
to  defend  the  Kabul  government  with- 
out Soviet  troops. 

Mr.  Speaker,  these  admissions  by  an 
official  of  the  Soviet  puppet  govern- 
ment in  Kabul  should  have  removed 
any  reservations  which  any  of  our 
Members  might  have  had  concerning 


President  Reagan's  support  of  the  Mu- 
jahidin in  Afghanistan. 

I  believe  it  is  important  to  point  out 
that  the  Senate  acted  very  expedi- 
tiously last  week  and  by  a  vote  of  77  to 
nothing  unanimously  passed  a  strong- 
ly worded  resolution  in  support  of  the 
Afghan  resistance.  This  action  comes 
at  a  very  critical  time.  Mr.  Speaker,  in 
the  U.N.-sponsored  negotiations  in 
Geneva  as  they  proceed. 

The  House  should  follow  suit.  Presi- 
dent Zia  desperately  wants  to  have  an 
interim  government  as  we  seek  to 
bring  about  some  kind  of  agreement  in 
those  talks  before  the  Soviets  com- 
pletely withdraw  their  troops.  We  all 
hold  out  hope.  We  all  want  to  see  it 
happen,  but  we  know  throughout  his- 
tory that  it  is  critically  important  as 
we  address  this  for  us  to  do  everything 
that  we  can  to  reaffirm  our  commit- 
ment to  these  brave  and  courageous 
Mujahidin. 

Mr.  Speaker,  I  include  today's  article 
from  the  Washington  Times. 
The  article  follows: 
Kabul  Plans  To  Remain  in  Embrace  of 
Soviets 

(By  Richard  S.  Ehrlich) 
New  E>elri.  India.— Afghanistan's  commu- 
nist government  will  continue  to  rely  on 
military  and  economic  aid  from  Moscow  If 
necessary  to  sUy  in  power  after  a  Soviet 
troop  withdrawal,  the  Afghan  ambassador 
to  India  said  yesterday. 

Ambassador  Abdul  S.  Azhar's  statements 
were  the  first  public  confirmation  that  the 
Kabul  government  hopes  to  sUy  closely  tied 
to  the  Kremlin  after  Russian  troops  depart. 
The  current  regime  intends  to  retain  con- 
trol of  the  presidency,  the  Defense  Ministry 
and  the  Interior  Ministry.  Mr.  Ashar  said  in 
a  one-hour  interview  in  the  Afghan  Embas- 
sy. 

U.S.-backed  mujahideen  guerrillas  and 
other  "opposition  people"  can  share  other 
positions  of  power  after  a  Soviet  pullout, 
the  Afghan  ambassador  said. 

Meanwhile,  In  Geneva.  Zain  Nooranl. 
Pakistan's  minister  of  state  for  foreign  af- 
fairs, served  notice  to  the  United  Nations 
mediation  team,  that,  after  a  weekend  of  de- 
liberations, his  government  still  regards  an 
accord  on  an  interim  government  as  a  pre- 
requisite to  any  treaty  signed  as  a  result  of 
the  proximity  talks  there. 

Officials  in  the  Swiss  capital  continued  to 
insist  that  this  week  is  crucial  for  resolution 
of  the  problem  of  the  massive  Soviet  pres- 
ence in  Afghanistan. 

In  Islamabad,  mujahideen  alliance  chief 
Maulavi  Younls  Khalis  again  rejected  any 
accord  that  leaves  the  communist  regime  in 
place,  saying  the  mujahideen  would  never 
accept  Soviet  proxy  rule  in  Afghanistan. 

"There  is  no  such  thing  as  an  acceptable 
third-party  government  If  that  government 
is  going  to  be  made  up  of  anti-Islamic  ele- 
ments," he  said. 

Also,  alliance  sources  said  one  of  the  alli- 
ance leaders,  Slbghatullah  Mujaddedl  of  the 
Afghan  National  Liberation  Front,  unex- 
pectedly resigned  yesterday  from  his  party's 
leadership  and  membership  in  the  alliance. 
Mr.  Mujaddedi  was  reported  to  be  at  odds 
with  his  coUeagues  In  the  alliance  and  also 
did  not  agree  with  the  Pakistani  govem- 
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ment    on    certain    matters,    according    to 
Agence  FYance-Presse. 

He  is  considered  in  favor  of  the  return  of 
Afghanistan's  former  Idng.  Zahir  Shah.  But 
the  alliance  has  rejected  any  role  for  the 
former  monarch  in  Afghanistan's  leadership 
after  a  Soviet  withdrawal. 

Mr.  Azhar,  asked  if  the  Kabul  government 
would  continue  to  receive  military  and  eco- 
nomic aid  from  the  Soviet  Union  after  Rus- 
sian troops  leave,  replied: 

"I  believe  the  answer  is  obvious.  The 
Afghan  government  has  the  right  to  receive 
any  kind  of  help  from  any  country  which 
suits  its  national  interest. 

"We  will  continue  receiving  all  types  of  as- 
sistance which  we  feel  necessary  from  the 
Soviet  Union."  Mr.  Azhar  said. 

"If  we  feel  it  necessary,  we  will  not  hesi- 
tate to  receive  military  aid  from  the  Soviet 
Union,"  he  added. 

"But  this  does  not  mean  that  we  will  stick 
to  receiving  aid  only  from  the  Soviet  Union. 
Any  country  which  can  offer  to  us  favorable 
conditions  of  aid,  especially  economic  aid, 
we  wUl  welcome  it. 

"Those  who  are  talking  about  cutting 
military  aid  from  the  Soviet  Union  to  Af- 
ghanistan, they  are  considered  to  be  inter- 
fering in  our  domestic  affairs  against  our 
soverelgnty,"  Mr.  Azhar  declared. 

"Our  friendship  and  cooperation  treaty 
with  the  Soviet  Union  goes  back  to  1921.  We 
received  several  types  of  assistance— mili- 
tary, economic  and  cultural— from  the 
Soviet  Union,  and  we  will  continue  In  the 
future  too,"  the  Afghsin  envoy  added. 

"Do  we  have  the  right  to  ask  Pakistan  not 
to  receive  arms  from  the  United  States?  I 
don't  believe  we  have  this  right.  We  can  just 
say  [that  the]  arms  Pakistan  receives  from 
the  United  States  [upset]  the  stability  In 
our  region.  But  we  can't  force  the  United 
States  to  cut  their  aid,"  Mr.  Azhar  said. 

He  said  that  if  the  United  States  cuts  off 
aid  to  the  mujahideen,  then  the  Afghan 
army  would  be  strong  enough  to  defend  the 
Kabul  government  without  Soviet  troops. 

Washington  gave  an  estimated  $700  mil- 
lion in  military  and  humanitarian  aid  to  Af- 
ghanistan's Moslem  guerrillas  last  year. 

Negotiations  are  at  a  decisive  point  in 
Geneva  on  an  International  agreement  com- 
mitting an  estimated  115,000  Soviet  troops 
to  withdraw  from  Afghanistan. 

The  anti-conununist  Moslem  guerrillas 
have  rejected  Kabul's  offer  to  share  power. 
They  vow  to  topple  the  communist  govern- 
ment after  the  Soviet's  withdraw. 

Pour  of  the  factions  In  the  Peshawar- 
based,  seven-party  alliance  are  Islamic  fun- 
damentalists, dedicated  to  the  establish- 
ment of  an  Islamic  state,  while  the  other 
three  simply  want  a  return  to  traditional  re- 
gional and  ethnic  rule. 

Kabul  recently  unveiled  a  new  constitu- 
tion, modified  its  land-reform  program, 
opened  the  nation  to  foreign  investment 
and  endorsed  Islam  as  the  nation's  religion, 
Mr.  Azhar  said. 

"We  are  against  [Islamic]  fundamental- 
ism. That  is  the  only  thing  we  have  not  in- 
troduced In  our  constitution,  and  I  do  not 
believe  [U.S.  supporters  of  the  Afghan  re- 
sistance] will  be  in  favor  of  that,"  Mr.  Azhar 
said. 

The  People's  Democratic  Party  of  Afghan- 
istan, as  the  communist  organization  is 
called,  has  the  only  trained  personnel  able 
to  administer  the  country.  Mr.  Azhar  said, 
and  they  must  retain  positions  of  power 
after  the  Russians  leave. 

"Suppose  the  PDPA  goes  aside  and  leaves 
the    field    for    the    opposition    groups.    It 


would  .  .  .  leave  the  country  to  continuous 
civil  war  for  decades  an  there  would  be  no 
power  to  control  them,  because  we  know 
their  differences,  their  trends,  ambitions, 
and  they  are  the  ones  without  any  platform 
for  the  future  of  Afghanistan."  the  ambas- 
sador said. 

Mr.  Azhar  said  the  PDPA's  "experienced 
cadres,  army  and  police  force  and  adminis- 
tration" have  good  relations  with  trade 
unions,  youth  groups,  peasants  and  others, 
and  thus  could  ensure  a  smooth  transition 
after  the  Russians  leave. 

If  the  mujahideen  seize  power,  the  fate  of 
Afghans  "on  the  side  of  the  revolution" 
would  be  in  jeopardy,  he  said.  "Najibullah  is 
our  president.  He  will  remain  president." 
Mr.  Azhar  concluded. 

(Andrew  Borowlec  In  Geneva  contributed 
to  this  article,  which  is  based  in  part  on  wire 
service  reports.) 


PERMISSION  FOR  HOUSE  TO 
CONSIDER  CERTAIN  RESOLU- 
TIONS ON  WEDNESDAY, 
MARCH  9,  1988,  AND  MARCH  10, 
1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  tomorrow,  Wednesday,  March  9, 
1988,  and  Thursday,  March  10,  1988, 
to  consider  in  the  House,  House  Reso- 
lution 397  regarding  the  situation  in 
Panama  and  House  Concurrent  Reso- 
lution 259  regarding  a  free  press  in 
Paraguay. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  first  I  assume 
that  this  has  been  checked  with  the 
Republican  leadership  on  the  commit- 
tee, is  that  correct? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  yes;  this 
has  been  discussed  with  the  leadership 
on  the  gentleman's  side. 

It  might  be  relevant  to  point  out 
that  these  resolutions  were  reported 
by  the  Committee  on  Foreign  Affairs 
by  unanimous  votes  on  each  one. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  it  is  also  my  under- 
standing we  are  going  to  consider 
these  in  the  House;  they  would  not  be 
considered  under  suspensions  of  the 
rules,  is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect, they  wiU  be  considered  in  the 
House. 

Mr.  WALKER.  Furthermore,  can  we 
get  some  idea  of  what  the  scheduling 
of  these  bills  will  be? 

Mr.  FOLEY.  Mr.  Speaker,  I  assume 
we  will  do  the  resolution  on  Panama 
tomorrow  and  the  resolution  on  Para- 
guay on  Thursday. 

Mr.  WALKER.  Mr.  Speaker,  in  both 
cases  I  assume  that  the  House  will  not 
take  very  long  each  day  on  those. 

Mr.  FOLEY.  The  gentlemsm  is  cor- 
rect. I  think  the  assumption  can  be 


made  that  it  will  be  a  brief  schedule 
on  both  days. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  not  plan  to  object,  but  I  would 
simply  like  to  ask  of  the  majority 
leader  why  it  Is  that  we  cannot  bring 
up  the  resolution  dealing  with  our  re- 
affirmation of  support  of  the  Mujahi- 
din in  Afghanistan? 

Mr.  FOLEY.  Mr.  Speaker,  wiU  the 
gentlemsm  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  bill 
has  been  referred  to  the  Committee  on 
Foreign  Affairs  and  to  the  appropriate 
subcommittee.  We  are  very  reluctant, 
of  course,  to  interrupt  the  conunittee 
consideration  of  legislation  appropri- 
ately in  its  jurisdiction.  So  we  would 
assume  that  action  on  that  bill  will  be 
taken  at  an  appropriate  time  after 
being  reported  by  the  Committee  of 
Foreign  Affairs. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  that  the  majority 
leader  agrees  with  me  that  it  should 
be  taken  as  expeditiously  as  possible. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ERNEST  L.  CUNEO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxtnzio]  is 
recognized  for  5  minutes. 

Mr,  ANNUNZIO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Ernest  L.  Cuneo,  Washington,  DC, 
lawyer,  author,  and  newsman,  and  a  leader  in 
the  ethnic  community,  whose  death  on  March 
2  was  a  tragic  loss  to  those  whom  he  served 
so  faithfully  for  more  than  50  years. 

Ernest  Ckineo  was  a  man  of  great  vision, 
and  he  was  a  pioneer  in  seeking  recognitwn 
and  acceptance  for  all  ethnic  Americans  par- 
ticipating in  the  American  political  process.  He 
contributed  his  time,  money,  and  energy  to 
achieve  these  objectives,  and  many  of  the 
plateaus  which  ethnic  Americans  have 
reached  in  their  assimilation  into  Amerk»n 
culture  are  a  legacy  to  his  dedicated  efforts. 

Born  in  East  Rutherford,  NJ,  Ernest  Cuneo 
received  his  bachelor's  and  law  degrees  from 
Columbia  University.  In  the  early  1930's,  he 
moved  to  Washington,  OC,  wtiere  he  served 
as  legal  assistant  to  Rorello  LaGuardia,  who 
was  then  a  Republican  Congressman.  He  later 
practiced  law,  and  also  sen/ed  as  the  associ- 
ate counsel  for  the  Democratic  National  Com- 
mittee. 

During  Worid  War  II,  Ernest  Cuneo  served 
our  country  with  distirKtkKi  in  the  Office  of 


3528 

Strategk:  Services,  the  predecessor  of  the 
Central  Intelligence  Agency.  He  was  appoint- 
ed to  sefve  as  liaison  between  the  OSS,  Brit- 
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There  comes  a  time  when  a  point  of 
absorption  is  reached.  Some  of  us  have 
been  predicting  this  point.  Some  of  us 
hoiia  Ko»n  frvinur  t.o  offer  anticipatory 


veloped  the  competency.  The  demand 
was  so  great  at  the  end  of  the  first 
year  of  the  announcement  of  the  17- 
year   plan   for   educational   enhance- 
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It  was  not  until  his  death  and  the 
skill  of  Lyndon  Johnson  who  took  ad- 
vantage of  the  fact  that  the  tide  was 
turning  that  we  then  enacted  the  1965 
impm#»ntj>.rv  and  S«»r.ondarv  School  Act 


Now  nobody  has  discussed  that.  As 
far  as  I  know  the  record  will  show  I 
am  the  only  one  who  since  1964  asked 
that,  what  I  consider  to  be,  $64  ques- 
tion   At  that  time  the  defense  budget 


The  President  all  of  a  sudden  did  not 
say  anything  more.  Why?  Well,  I 
brought  it  out,  I  made  three  different 
addresses  to  the  House,  but  the  reason 
was  that  the  firm  based  in  the  Ruhr 
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Strategic  Services,  the  predecessor  of  the 
Central  Intelligence  Agency.  He  was  appoint- 
ed to  serve  as  liaison  between  the  OSS,  Brit- 
ish intelligence,  the  Federal  Bureau  of  Investi- 
gation, the  State  Department,  and  the  White 
House,  where  he  liecame  a  familiar  member 
of  President  Roosevelt's  "brain  trust." 

In  the  1950's,  he  acquired  the  North  Ameri- 
can Newspaper  Alliance,  and  served  as  its 
president  until  he  sold  it  in  1963.  From  1963 
to  1980,  he  continued  as  a  syndicated  colum- 
nist and  military  analyst  for  the  Alliance.  He 
also  served  as  director  of  Freedom  House 
and  the  Woodrow  Wilson  Institute  for  Interna- 
tional Scholars.  In  addition,  he  authored  sev- 
eral history  books,  and  was  a  member  of  the 
University,    Overseas,    and    National    Press 

clubs 
Altliough   Ernest   Cuneo   did   not   actually 

wear  a  uniform  or  serve  in  the  Armed  Forces, 
in  recognition  of  his  tremendous  service  to 
President  Roosevelt  and  the  American  people 
during  Worid  War  II,  President  Reagan  grant- 
ed an  exception  to  allow  his  interment  as  a  ci- 
vilian in  Arlington  National  Cemetery. 

Emest  Cuneo  was  a  dedicated  and  devoted 
American,  who  cared  deeply  for  the  ordinary 
citizen  in  our  country,  especially  immigrants 
wtH)  came  to  our  shores  seeking  freedom  and 
a  better  life  for  themselves  and  their  families. 
He  will  be  sorely  missed  by  all  of  us  who 
know  of  his  numerous  contributions  and  out- 
standing service  to  the  American  people. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  to  the  members  of  his  family  who 
survive  him. 


CONGRESSIONAL  RECORD— HOUSE 


March  8,  1988 


March  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3529 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  is  rec- 
ognized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday at  the  last  minute  or  the  conclu- 
sion of  my  remarks  yesterday,  I  asked 
unanimous  consent  to  insert  in  the 
Record  an  article  that  appeared  in  the 
current  American  Way  which  is  a  publi- 
cation of  the  American  Airlines  that  air 
passengers  on  American  Airlines  have 
the  pleasure  of  reading.  This  article  is 
one  of  the  most  interesting  and  at  the 
same  time  enlightening  with  respect  to 
the  onmivorous  mastodons  of  financial 
corporations  biting  each  other,  fight- 
ing each  other  and  consuming  each 
other  all  in  the  name  of  speculative 
greed,  with  not  one  cent  of  the  vast 
resources  of  financial  banking  credit 
tied  up  in  these  great  struggles  used  for 
any  creative  job-producing  production 
in  manufacturing  assembly  lines  at  all. 
It  is  all  paper,  omnivorous,  as  I  said, 
these     giant     allegoric     corporations 
struggling  to  take  over  more,  ward  off, 
and    in    these    endeavors   some    very 
heart-rending  experiences. 

This  is  one  of  the  five  money  manias 
that  I  have  attempted  to  describe  dur- 
ing the  last  15  years  as  flagellating  our 
country  to  the  great  detriment  of  its 
common  good,  to  the  eventual  destruc- 
tion of  hundreds  of  thousands  of  small 
businesses  that  have  disappeared  from 
our  economy  and  continue  to  do  so  at 
record  rates. 


There  comes  a  time  when  a  point  of 
absorption  is  reached.  Some  of  us  have 
been  predicting  this  point.  Some  of  us 
have  been  trying  to  offer  anticipatory 
suggestions  and  legislation,  and  the 
record  will  show  that  I  have  not  only 
introduced  such  legislative  suggested 
action  but  that  I  have  spoken  on  the 
subject  matter  and  almost  ad  nauseam. 

But  because  of  concern,  yesterday  I 
was  impelled  to  rise  because  of  the 
most  immediate  danger  as  I  see  it  to  the 
future  of  our  country  with  respect  to 
its  neighbors  that  share  the  New 
World.  But  all  of  these  developments 
are  tied  in.  They  are  not  isolated  devel- 

"'just  like  our  so-called  defense  bill, 
which  really  has  turned  out  to  be  a  war 
budget,  a  war  bill,  that  consumes  better 
than  $315  billion  of  the  Nation's  re- 
soiuxes  in  those  ventures  that  particu- 
larly this  President  has  embarked  the 
country  that  may  never  once  ever  be 
developed  much  less  deployed,  in  the 
meanwhile  to  the  detriment  of  the 
flesh,  bone,  sinew  and  muscle  of  any 
defense  system  of  any  country  at  any 
time,  and  that  is  the  human  element. 

How  our  country  has  embarked  dur- 
ing the  last  7  years  in  a  retrogressive 
path  with  respect  to  such  things  as  edu- 
cational opportimity  programs,  our  so- 
csdled  adversau-ies  have  marched  along 
different  lines.  As  a  matter  of  fact,  as  I 
have  pointed  out  before,  one  reason 
that  a  country  that  60  years  ago  was 
sunk  in  the  backwardness  of  primitive 
peasantry  and  today  emerges  as  a  lead- 
er in  such  things  as  petroleum  produc- 
tion, where  it  has  outstripped  us  in 
such  things  as  other  vital  productive 
efforts. 

But  why?  How  could  this  have  hap- 
pened? How  could  we  be  outproduced 
in  petroleum?  Just  a  few  years  ago,  at 
least  a  decade  and  one-half  ago.  we 
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One  reason  is  that  we  have  failed  to 
analyze,  and  I  think  this  is  always  a 
fatal  flaw,  the  resources  and  the  reali- 
ty of  that  external  world  which  in- 
cludes what  most  of  our  leaders  have 
for  several  decades  considered  to  be 
our  No.  1  adversary.  I  have  for  one 
never  looked  upon  it  that  way.  but 
when  we  recognize  just  why  and  how 
did  a  country  such  as  the  Union  of 
Soviet     Socialist     Republics     emerge 
from  this  backwardness  and  challenge 
us  on  all  fronts  from  petroleum  pro- 
duction to  space,  and  outstrip  us.  and 
it  looks  to  me  that  what  we  have  not 
been  willing  to  do  is  analyze  the  bad 
points,  which  we  always  harp  about, 
nor  the  good  points,  or  those  factors 
that  contributed  to  this  advancement. 
I  think  one  is  basically  the  17-year 
plan  of  1940  in  which  in  that  typical 
fashion  a  plan  was  devised,  and  then 
draconianly  enforced,  and  that  was  to 
provide  education  to  any  citizen  in  the 
Union   of   Soviet   Socialist   Republics 
from  the  lowest  to  the  highest  grades, 
to  anybody,  young,  old.  middle  aged, 
no  matter  what  occupation,  student, 
laborer,  if  he  or  she  so  desired  and  de- 


veloped the  competency.  The  demand 
was  so  great  at  the  end  of  the  first 
year  of  the  announcement  of  the  17- 
year  plan  for  educational  enhance- 
ment that  the  Russian  Politburo  and 
their  Congresses,  because  they  have 
two  Congresses,  one  based  on  regional 
representation  or  what  we  would  call 
State  representation  and  the  other  on 
as  we  do  ours,  population  representa- 
tion, then  devised  a  5-year  ad  hoc  plan 
for  the  construction  of  classroom 
space. 
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So  that  the  17-year  period  was  up  In 
1957  and  it  was  on  October  7.  1957. 
that  we  saw.  to  our  astonishment, 
their  putting  up  sputnik  as  they  called 
it.  Certainly  there  is  cause  and  effect. 
There  is  more  than  a  causal  relation- 
ship between  these  determined  efforts 
and  the  results. 

On  the  other  hand,  we  in  our  coun- 
try in  the  last  7  years  alone  have 
turned  back  what  some  of  us  had  par- 
ticipated strongly  and  energetically  in 
in  the  middle  or  early  1960's  to  bring 
about  an  enhancement  of  opportunity, 
with  the  first  national  education  pro- 
gram. I  think  my  colleagues  ought  to 
realize  that  our  history  is  very  dreary; 
any  effort  that  had  been  made 
through  the  years  for  a  national  edu- 
cational program  was  shot  down  be- 
cause of  the  church/state  conflict  and 
because  of  the  constant  fear  of  Feder- 
al encroachment  into  what  we  have 
always  considered  our  purely  local 
educational  processes. 

So  it  was  not  until  after  the  death  of 
President  Kennedy,  because  before 
that  President  Kennedy's  efforts  were 
all  shot  down;  what  everybody  does 
not  realize  but  which  I  remember  viv- 
idly because  I  was  in  the  middle  of  it. 
was  the  extent  of  the  hatred  expressed 
toward  John  Kennedy  and  his  admin- 
istration. I  have  in  my  files  the  volume 
of  hate  mail  that  I  received,  I  alone, 
from  my  district  which  at  that  time 
consisted  of  the  entire  county  and  was 
the  second  largest  congressional  dis- 
trict in  the  coimtry.  the  volume  of 
hate  mail.  Of  course,  with  his  death 
and  the  trauma  of  his  death,  that  has 
been  overlooked. 

Everybody  today  considers  him  to 
have  been  the  quintessential  symbol  of 
American  youth  and  promise  and 
hope;  but  actually  at  the  time  he  died 
in  November  1963  for  the  first  time  In 
peacetime  not  one  appropriation  bill 
had  been  approved. 

Among  my  colleagues  then  there 
were  great  expressions  of  vituperation 
and  hatred  toward  the  President.  So 
he  was  the  first,  for  instance,  who 
wanted  to  have  a  Department  of  Hous- 
ing and  Urban  Development.  Two 
times  he  sent  it  and  two  times  it  was 
shot  down. 

He  was  the  first  to  offer  a  compre- 
hensive program  of  national  assistance 
for  education  and  It  never  got  any- 
place. 


It  was  not  until  his  death  and  the 
skill  of  Lyndon  Johnson  who  took  ad- 
vantage of  the  fact  that  the  tide  was 
turning  that  we  then  enacted  the  1965 
Elementary  and  Secondary  School  Act 
of  which  I  am  coauthor,  and  the  1964 
Ek;onomlc  Opportunity  Act  or  the  so- 
called  war  on  poverty. 

So  that  in  my  district  alone,  for  In- 
stance, where  we  had  had  a  dropout 
rate  of  over  80  percent  among  what  we 
used  to  call  Latin-American  or  Mexi- 
can-American youth.  In  a  matter  of  10 
years  with  the  assistance  of  the  bulk 
of  the  programs  that  we  devised  in 
1964  to  target  In,  the  work  study, 
neighborhood  youth  programs,  we  en- 
abled those  kids  not  only  to  stay  in 
school  but  for  the  first  time  developed 
a  cadre  to  go  on  to  college  and  who  are 
today  professionals,  adding  to  the 
wealth  of  our  country,  adding  to  the 
tax  revenues  of  our  government.  Ar- 
chitects, doctors,  dentists,  engineers. 

Before  you  had  two  or  three  or  none 
at  all  In  these  categories.  In  a  matter 
of  10  years  we  reversed  the  dropout 
rate  from  over  80  percent  to  less  than 
20  percent. 

In  just  the  last  3Vi  years,  that  drop- 
out rate  has  again  Increased  and  gone 
over  26  percent.  Tell  me  that  there  Is 
no  cause  and  effect.  Tell  me  that  gov- 
ernment programs  do  not  work  and  I 
will  give  you  the  facts  and  the  figiu-es 
and  the  statistics,  not  a  lot  of  soft  talk 
on  Ideological  basis. 

So  that  with  this  concomitant  rise 
for  the  demand  for  sophisticated  tech- 
nological knowledge,  we  have  a  re- 
duced horizon  of  opportunity  for  the 
youth  who  do  not  have  the  financial 
means  to  go  on  to  college.  And  it  has 
reached  the  point  now  where  no 
middle-class  family  can  afford  to  have 
more  than  one  kid  in  a  college  today 
where  the  average  tuition  is  in 
excess— and  I  am  very  conservative— of 
$10,000. 

So  how  can  we.  how  can  we  prevail? 
It  Is  obvious  imder  these  conditions  we 
cannot. 

In  the  meantime,  where  have  we 
placed  the  priority?  Well,  we  have  in- 
creased the  defense  budget,  so-called 
defense  budget  exponentially;  we  have 
decreased  the  so-called  domestic  side. 

Then  the  defense  budget  and  all  of 
the  defense  discussion— because  I  will 
not  esteem  this  by  calling  it  a  debate— 
we  have  never  had  debate  anymore 
than  we  had  real  debates  on  such 
things  as  Central  American  policy, 
anymore  than  we  had  in  the  sixties  on 
the  other,  because  It  all  came  down  to 
"Are  you  going  to  be  loyal  to  our  Com- 
mander In  Chief  In  our  great  hour  of 
need?  Or  are  we  going  to  be  soft  on 
communism?"  Instead  of  targeting  in 
on  what  the  reality  of  this  external 
world  Is. 

So  what  Is  $315  billion  of  defense 
budget  predicated  on?  Over  65  percent 
of  this  budget  Is  predicated  on  quote, 
unquote,  "Defense  of  Europe." 


Now  nobody  has  discussed  that.  As 
far  as  I  know  the  record  will  show  I 
am  the  only  one  who  since  1964  asked 
that,  what  I  consider  to  be,  $64  ques- 
tion. At  that  time  the  defense  budget 
total  was  less  than  $50  billion,  much 
less. 

My  question  was,  and  I  still  get  the 
same  answer:  How  much  of  this  Is  for 
the  so-called  defense  of  Europe?  And 
every  one  of  the  answers  from  the  dis- 
tinguished subcommittee  chairman  on 
Appropriations  or  chairmen  of  com- 
mittees were,  "We  can't  tell  you  exact- 
ly because  It  Is  diffused  through  the 
budget.  We  have  some  research  and 
development  that  ultimately  will  be 
targeted  for  the  defense  of  Europe." 

But  what  disturbs  me  the  most  Is 
that  our  mind-set,  when  we  speak  of 
Europe  and  Its  defense  as  expressed  by 
our  President  and  prior  Presidents, 
leaders  In  and  out  of  the  Congress  is 
of  a  Europe  of  1947-49,  which  has  long 
disappeared. 

We  are  now  living  In  an  era  In  which 
a  generation,  imtested  by  war.  wholly 
ignorant  of  the  pain,  blood  and  losses 
of  World  War  II  or,  for  that  matter,  in 
our  country  Vietnam,  Korea,  an  aver- 
age 20-year-old,  25-  or  30-year-old 
today  has  only  history  to  think  of  to 
get  his  Idea,  much  less  the  depression. 

So  that  with  this  void  and  with  the 
thinking  that  we  are  predicating  all  of 
this  In  a  Europe  that  no  longer  exists, 
a  Europe  that  has  at  this  moment  over 
315,000  of  our  servicemen,  a  Korea 
that  has  over  45,000  of  our  servicemen, 
as  related  to  a  world  that  no  longer 
exists  out  there. 

As  a  matter  of  fact  from  the  finan- 
cial  standpoint— and   remember   that 
we  are  taxing  the  American  people  for 
$315  bUllon  for  this  defense  budget  of 
which  65  percent-pltis  is  for  the  so- 
called  defense  of  Europe— if  you  read 
today's  thinking  as  expressed  by  the 
Western    European    countries.    West 
Germany,   France,   which   no   longer 
and  for  many  years  has  not  been  part 
of   so-called   NATO;   British   publica- 
tions, but  more  particularly  French 
and  German,  and  now  the  European 
Community,  you  will  find  that  they 
are  saying,  "Well,  wait  awhile,  it  never 
was  envisioned  that  the  United  States 
would  reach  this  level  or  proportion  of 
involvement  in  Europe."  What  is  the 
big  struggle  right  now  in  Europe?  The 
deployment  of  our  missiles,  and  the 
dismay  that  appeared  after  the  Rey- 
kjavik so-called,  summit  disaster  for 
us,  among  the  European  leaders.  But 
before  this,  coming  events  cast  their 
shadows,  was  a  so-called  pipeline  from 
Siberia  to  Western  Europe   which  I 
spoke  about  here  before  the  President 
announced    that    he    was    going    to 
demand    an    embargo    of    Germany, 
France,    West    Europe,    to    embargo 
their  construction  of  this  pipeline  all 
the  way  from  Siberia,  bringing  In  Sibe- 
rian natural  gas. 


The  President  all  of  a  sudden  did  not 
say    anything    more.    Why?    Well,    I 
brought  it  out,  I  made  three  different 
addresses  to  the  House,  but  the  reason 
was  that  the  firm  based  in  the  Ruhr 
and  controlled  by  the  leading  oil  and 
gas  companies  who  in  turn  financially, 
actually— we  have  such  an  incestuous 
situation  In  our  financial  world  where 
through  these  Interlocking  corporate 
directorates  it  Is  hard  to  distinguish 
the  chairman  of  the  bosu-d  of  Standard 
Oil,  California  or  Chase  Manhattan  or 
the  Bank   of   America— in   this  case. 
Chase  Manhattan  controlled,  through 
what  they  called  Ruhrgeist.  which  was 
the  name  of  the  corporation,  the  con- 
trolling financiers  for  these  oil  and 
banking    interests.    They    were    not 
about  to  let  the  President  stop  that 
pipeline  which.  Incidentally.  American 
technology  to  a  certain  extent  and 
American   supplies   helped  construct. 
So  this  is  how  involved  what  appears 
to  be  a  simplistic  approach  to  antlcom- 
munism,   for   example,   is   when   you 
look  at  the  utterances  of  these  vast  fi- 
nancial  Interests   and   their   leaders, 
when  a  Poland  where  our  banks  in- 
vested quite  a  bit  of  money  in  the  so- 
called  Iron  Curtain  bloc  counties— and 
so  has  West  Germany— we  have  bil- 
lions of  dollars  involved  and  the  big- 
gest fear,  when  the  so-called  Solidarity 
Dlvlsiveness  arose  in  Poland,  was  not 
about  whether  the  Russian  Influence 
was   going   to   dominate   or   whether 
Poland  was  occupied  or  not;  the  ques- 
tion was,  "Are  they  going  to  be  able  to 
pay  us  the  interest  on  our  loans?"  And 
as  David  Rockefeller  said  on  one  of 
the  trips  back,  he  said,  "You  know,  not 
all    communist    countries    are    bad," 
meaning    we    can    do    business    with 
some.  Well,  of  course,  but  in  the  mean- 
while what  is  happening  to  our  politi- 
cal and  our  International  politics  and 
relations? 
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Well,  we  have  conflicts  which  have 
reduced  America's  leadership  to  the 
point  where  the  newspapers  last  week, 
when  the  President  went  to  the  so- 
called  NATO  or  Eluropean  meeting, 
they  all  headlined  the  fact  that  it  was 
Maggie  Thatcher  who  took  over  the 
leadership.  We  knew  that  before  when 
we  had  the  economic  simimit  meeting 
in  Italy.  In  1986  or  1987,  the  economic 
summit  meetings  revealed  clearly  our 
bankruptcy,  but  we  had  been  predict- 
ing this  since  1975  and  1976,  when  the 
then  Republican  administrations 
pushed  through  the  consequential  acts 
of  the  devaluation  of  1971  by  Presi- 
dent Nixon. 

Now,  the  extent  of  our  obliviousness 
to  this  is  that  not  one  newspaper  in 
the  United  States  ever  described  the 
1971  action  by  President  Nixon  as  de- 
valuation. Some  did  say  that  we  went 
off  the  gold  exchange  system  but  actu- 
ally it  was  devaluation. 
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Less  than  2  years  later,  we  had  a 
second  devaluation.  We  In  the  Con- 
gress had  to  pass— at  that  time  there 


served  on  the  local  legislative  body, 
the  city  coimcll  of  the  city  of  San  An- 
tonio, at  a  time  when  we  had  to  run  at 
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Now,  behind  all  that  Is  finances, 
money.  Ever  since  the  disarray  in  the 
world  exchange  markets  leading  to  the 
rnilATvsp  of  the  so-called  Dumbarton 
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pounded  with  confusion,  and  It  goes 
back  to  the  fact  that  the  American 
people  and  the  greatest  interest  of  the 
greatest  nimiber  have  been  sold  out, 
sold  down  the  river,  and  their  repre- 


thought  that  we  were  committing  high 
treason.  So  there  is  no  accounting. 

The  Federal  Reserve  Board  has  no 
Inspector  general.  Mr.  Speaker,  some 
10  years  ago  I  stumbled  across  an  act 


SentatlveS  almost  oblivious  of  the  fact,      nt    ma1f»ajBnnr>n    hv    n    mom>w>r    nf    thp 


Mr.  Speaker,  I  Include  for  the 
Record  the  above-referemced  newspa- 
per article. 

[From  the  New  York  Times.  Mar.  8, 19881 
$3.8  Billion  Buyout  Srr  por  Waiu>— Deal 

Tn  Virv,  Mnnrr's  T*BnTTHf.im  MnvT  Tirm  Rr- 
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Less  than  2  years  later,  we  had  a 
second  devaluation.  We  in  the  Con- 
gress had  to  pass— at  that  time  there 
was  still  some  semblance  of  account- 
ability—specific bills  that  came 
through  the  subcommittee  that  I  was 
chairing  and  which  I  resisted,  in  which 
we  were  setting  the  value  of  the  dollar 
still  based  on  this  question  of  gold  and 
which  was  clearly  a  devaluation  reso- 
lution. We  had  to  pass  two.  They 
never  were  publicized.  They  were 
passed  over  my  negative  vote,  just  like 
the  repeal  of  the  1932  Gold  Act  was 
passed  over  my  objection,  was  rammed 
through  with  no  protection,  just  like 
before  1932,  no  protection  to  those  in- 
terests that  would  soon  be  speculating 
in  the  most  controlled,  contrived 
market  in  the  world. 

So  I  was  not  surprised  when  years 
later,  just  a  few  years  ago,  the  billion- 
aire Hunt  brothers  of  Texas  tried  to 
engage  in  a  contest  with  these  Europe- 
an 400-year  experienced  foxes  of  fi- 
nances and  lost  their  shirts.  But  was  it 
their  shirts?  No.  It  was  better  than  30 
billion  dollars'  worth  of  banking  re- 
sources, resources  that  our  people  and 
that  our  Government  and  that  our 
laws  have  said  were  and  should  be  for 
the  public  interest;  that  is,  credit  to 
fuel  the  engines  of  manufacture  and 
production,  credit  to  allow  the  small 
businessman  to  be  able  to  borrow  at 
reasonable  and  not  usurious  and  extor- 
tionate rates  as  he  has  had  to  do  and 
is  still  doing. 

AU  history,  as  I  have  said  repeatedly 
on  this  House  floor,  all  history  shows 
that  no  society  failing  to  control  usury 
has  endured  for  long,  at  least  not  as  a 
viable,  healthy  society. 

So  what  has  the  Congress  done?  Of 
course,  it  has  been  frustrating  to  get 
up  here  and  talk,  and  as  some  people 
derogatorily  or  pejoratively  describe  it 
as  speaking  to  an  empty  Chamber,  re- 
alizing that  long  before  these  proceed- 
ings were  ever  thought  of  being  tele- 
vised, I  did  the  same  thing,  because 
these  are  integral  processes  of  the  pro- 
ceedings of  the  House.  It  happens  to 
be  a  system  devised  back  some  Con- 
gresses ago  for  the  purposes  of  allow- 
ing a  Member  of  a  multiple  body,  such 
as  the  House,  an  opportunity  to  en- 
large, which  he  cannot  do  during  regu- 
lar business  because  of  the  necessity  of 
controlling  time  and  debate.  So  this  is 
a  privilege  afforded  a  Member  after  all 
legislative  business  has  been  complet- 
ed or  any  previous  special  orders. 

They  are  imanimous-consent  re- 
quests made  by  a  Member  to  afford 
the  opportunity  to  communicate  and 
enlarge  on  some  given  subject  matters 
and  issues  with  his  colleagues  for  the 
Record,  t>ecause  these  proceedings,  to 
the  glory  of  the  House  of  Representa- 
tives and  the  Senate  of  the  United 
States,  are  printed  each  day. 

Now,  I  have  had  the  great  privilege, 
very  few  Americans  have  had  these 
privileges  relatively  speaking.  I  have 


served  on  the  local  legislative  body, 
the  city  council  of  the  city  of  San  An- 
tonio, at  a  time  when  we  had  to  run  at 
large.  We  did  not  have  the  individual 
little  pinioned  off  districts. 

Then  I  was  highly  honored,  I  guess 
the  highest  honor  a  man  could  expect, 
to  have  been  elected  to  the  State 
senate  of  the  State  of  Texas,  the  State 
legislative  body,  and  then  here  to  the 
Congress,  going  on  27  years.  In  a  de- 
mocracy, there  cannot  be  any  higher 
honor  than  that.  That  is  the  reason  I 
am  motivated  to  go  away  and  separate 
myself  from  my  normal  chore  on  my 
assigned  committees  and  enlarge  on 
these  aresis  because  of  concern,  be- 
cause I  really  fear  that  since  our 
system  is  not  a  self-perpetuating 
system,  we  have  got  to  work  at  it  and 
it  is  fragile.  It  is  a  lot  more  fragile. 
Liberty  always  must  be  won  by  each 
generation.  Freedom  and  liberty  are 
never  won  permanently  by  a  people. 
Those  forces  that  exist  in  every  socie- 
ty are  ever  present.  They  are  like  bo- 
gsujytes,  or  germs  of  activity  invading 
an  organism,  and  if  we  do  not  have 
that  helpful  antibody  to  combat  it,  of 
course  we  will  suffer  the  loss  of 
health,  of  a  healthy  democracy,  a 
healthy  participatory  democracy. 

These  are  the  only  reasons  I  have 
taken  this  floor  on  the  occasion  of  the 
murder  of  a  Federal  judge,  unprece- 
dented before  and  unprecedented 
since,  never  in  the  history  of  the  judi- 
ciary of  America  had  a  judge  been  as- 
sassinated by  evil  forces  that  have 
crept  into  our  society,  where  we  can 
barely  even  begin  to  extricate  them 
because  they  are  so  embedded  now, 
they  are  so  encrusted  in  otherwise 
honorable  fronts  and  business  in  socie- 
ty. 

It  is  going  to  take  everything  we 
know  how  to  keep  the  health  of  our 
Nation.  We  are  not  winning  that  fight 
because  crime  and  enough  powerful 
people  in  business  and  Government 
have  made  a  ghastly,  odious  compan- 
ionship. 

So  I  spoke  on  this  for  2  years.  That 
murder  was  going  to  lapse  into  oblivi- 
on just  like  the  disappearance  of 
Jimmy  Hoffa,  and  let  us  never  forget 
that  if  we  allow  a  society  that  cannot 
fathom  such  things  as  the  crime  of  the 
murder,  obviously,  of  Jimmy  Hoffa  is 
indeed  a  sick  society. 

So  these  are  things  I  feel  keenly 
about.  When  I  see  the  financial  side,  it 
is  no  pleasure  for  me  to  say,  and  I  am 
not  saying  it  boastfully,  that  no  one 
has  ever  gotten  up  and  asked  the 
chairman,  "Hey,  wait  a  while.  What 
about  this  budget?  What  portion  is  for 
the  defense  of  Europe  and  to  what 
extent?  What  is  the  nature  of  the 
commitment?  What  is  it  predicated 
on?" 

The  universal  opinion  in  Europe 
today  is  that  that  has  collapsed.  We 
are  not  at  all  acting  in  awareness  of 
that  very  disturbing  act. 


Now,  behind  all  that  is  finances, 
money.  Ever  since  the  disarray  in  the 
world  exchange  markets  leading  to  the 
collapse  of  the  so-called  Dumbarton 
Oaks  arrangement  or  Bretton  Woods 
which  collapsed,  and  it  was  finaUy  so 
decided  in  1971  with  the  decision  by 
President  Nixon  to  remove  us  from 
the  gold  exchange  system,  as  they 
called  it,  and  devalue  the  dollar. 

Just  3  weeks  ago,  there  was  great 
convulsion  in  these  areas  such  as  mine 
and  others  throughout  the  country 
where  the  military  bases  have  certain 
indispensable  activities  and  are  out- 
posts of  our  national  defense  system. 
There  was  great  trauma,  because  sud- 
denly they  said,  because  of  the  budget- 
ary exigency,  we  are  going  to  have  to 
separate  so  many  employees.  We  are 
going  to  have  to  reduce  this  and  have 
to  reduce  that. 

One  item  stood  out,  which  alone 
would  have  prevented  this,  and  that 
was  several  hundred  million  dollars' 
worth  of  added  cost  to  us  because  of 
the  fall  of  the  dollar,  the  devaluation 
of  the  dollar,  which  is  very  difficult  to 
say  because  we  do  not  live  in  a  world 
where  we  have  fixed  references.  We  do 
not  have  any  fixed  signposts  as  we 
used  to  have  and  a  system  which  was 
created  here  in  the  United  States  with 
the  venture  of  some  of  the  European 
nations,  but  which  we  never  really 
won,  because  those  big  private  finan- 
cial international  wizards,  known  as 
the  Bank  for  International  Settle- 
ments, based  in  Basel,  Switzerland, 
carried  the  day.  They  did  everything 
they  could  to  prevent  Bretton  Woods 
from  being  the  total  success  that 
would  have  ensured  a  viable  comity 
between  nations  in  their  relationships 
as  to  the  worth  of  their  currencies  and 
where  there  would  not  be  exploitation 
of  all  by  a  few.  That  has  not  been  pre- 
vented. 

We  have  yet  to  feel  the  complete 
impact  of  this  sell  out. 

Now,  I  am  on  record  before  there 
was  any  such  thing  as  coverage  of 
these  proceedings,  I  was  as  I  am  today 
addressing  the  record  for  the  sake  of 
those  colleagues  who  might  be  inter- 
ested enough  to  pursue  the  subject 
matter  and  who  probably  could  devel- 
op greater  expertise  than  I.  I  do  not 
claim  to  be  an  expert.  I  am  just  saying 
I  have  been  placed  as  a  member  of  the 
Banking  Committee  now  for  almost  27 
years  and  the  ranking  member  of  this 
committee  today  in  a  position  where  I 
have  been  charged  with  knowledge 
and  because  I  have  been  interested  in 
the  subject  matter  assigned  to  me  and 
have  gone  into  it  and  made  these  stud- 
ies and  have  developed  some  knowl- 
edge as  to  the  facts,  not  the  theorems, 
and  where  2  plus  2  equals  4.  and  not  as 
our  experts  in  1981  were  telling  us 
that  4  minus  2  would  equal  6. 

So  today  we  are  in  confusion.  Our 
councils  are  confused,  confusion  com- 


pounded with  confusion,  and  it  goes 
back  to  the  fact  that  the  American 
people  and  the  greatest  interest  of  the 
greatest  number  have  been  sold  out, 
sold  down  the  river,  and  their  repre- 
sentatives almost  oblivious  of  the  fact, 
and  those  elected  to  great  executive 
positions  captives  of  the  very  great  in- 
terests that  he  brought  about. 

So  what  to  do?  Well,  some  of  us  have 
been  advancing  for  20  years  amend- 
ments to  the  Federal  Reserve  Board  to 
make  the  Federal  Reserve  Board  ac- 
countable to  the  Congress  that  created 
it,  to  the  people,  if  you  please,  make  it 
accountable  even  to  the  executive 
branch.  It  is  totally  unaccountable. 

The  myth  that  it  is  independent  and 
must  be  perforce  so  is  a  myth  that  is 
costing  our  country  everything.  It  is 
costing  its  fiscal  well-being,  its  mone- 
tary well-being,  where  in  the  last  3 
years  our  country  has  gone  into  the 
debtor  class,  from  a  creditor  nation  to 
a  debtor  nation. 

D  1315 

We  have  been  a  creditor  nation  since 
1914,  and  that  was  true  until  3  years 
ago.  We  are  now  a  consuming  Nation. 
We  import  more  than  we  export,  and 
more  than  we  produce. 

How  could  that  be?  Because  the  war 
has  been  lost  at  the  financial  tables. 

Nothing  pained  me  more  during  the 
struggles  of  the  1960's  than  to  see 
these  young  men  doing  their  duty,  and 
they  were  not  happy  about  it  any 
more  than  the  renegade  was,  but  they 
did  it  and  some  of  them  died  and  then 
to  see  that  at  the  financial  tables 
whatever  it  was  they  thought  they 
were  struggling  for  had  been  subvert- 
ed. They  had  been  betrayed  even  with 
the  best  of  intentions. 

So  where  are  we  today?  We  could 
not  get  any  progress  underway.  When 
I  offered  a  bill  that  would  enlarge  the 
membership  of  the  Federal  Reserve 
Board  so  we  could  have  other  than  pri- 
vate bankers,  and  by  the  way,  those 
being  the  giant  bankers  who  control, 
they  are  the  Federal  Reserve  today  as 
we  know  it.  Should  we  be  surprised 
when  decisions  of  that  sort  are  made? 
They  do  not  have  to  run  for  office, 
they  do  not  have  to  account  to  us  who 
do  get  elected  by  the  people. 

I  have  served  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
for  a  long  period  of  time,  long  enough 
to  have  seen  seven  different  Chairmen 
of  the  Federal  Reserve  Board  come 
and  go,  and  every  one  of  them  are 
pawns,  they  are  powerless  to  do  any- 
thing about  these  vast  interests  that 
escape  any  kind  of  responsibility. 

So  then  we  must  accept  the  doctrine 
of  infallibility.  But  is  this  human  insti- 
tution infallible?  Of  course  not. 

Can  we  accept  that  there  has  been 
no  wrongdoing?  No.  There  has  been 
and  when  some  of  us  introduced  a  bill 
to  provide  for  an  audit,  we  were 
fought  tooth  and  nail.  One  would  have 


thought  that  we  were  committing  high 
treason.  So  there  is  no  accoimting. 

The  Federal  Reserve  Board  has  no 
inspector  general.  Mr.  Speaker,  some 
10  years  ago  I  stumbled  across  an  act 
of  malfeasajice  by  a  member  of  the 
highly  private  and  powerful  Open 
Market  Committee,  so-called.  Why 
they  call  it  Open  Market  Committee,  I 
do  not  know,  because  it  is  closed. 

However,  through  a  very  fortunate 
leak,  two  banks  in  New  York  profited 
by  himdreds  of  millions  of  dollars.  By 
the  time  we  tried  to  get  some  atten- 
tion on  the  sid>ject  matter,  we  finally 
did  through  the  importuning  of  the 
chairman  then,  by  getting  the  Chair- 
man of  the  Federal  Reserve  Board  to 
promise  by  his  sajing  that  they  were 
going  to  get  an  in-house  committee, 
and  they  were  going  to  look  into  that. 

One  year  later  I  demanded  the  re- 
sults of  that  investigation,  and  finally 
those  results  came  in  but  in  the  mean- 
while the  Member  who  came  from  the 
Philadelphia  area  died  so  that  that 
ended  that  matter.  When  we  got  the 
report  in  a  couple  of  years  later,  I 
placed  it  in  the  Congressional 
Record,  because  what  they  said  was 
that  indeed  there  was  an  unfortunate 
leakage  but  it  was  accidental. 

Mr.  Speaker,  how  many  more  of 
these  incidents  were  there?  What 
impact  does  that  have  on  all  of  us? 

It  might  sound  remote  and  esoteric, 
but  it  has  a  direct  and  an  immediate 
impact  on  all  of  us,  and  the  thing  that 
is  on  the  balance  and  has  been  on  the 
balance  for  20  years  no  less,  is  our 
vaunted  American  standard  of  living. 
This  is  what  is  at  stake.  The  fact  is 
that  through  extortion  at  usurious  in- 
terest rates  as  the  chief  weapon,  we 
have  undermined  the  complete  viabili- 
ty of  our  economic  system.  But  who  is 
going  to  bell  the  cat? 

As  I  have  said,  I  have  spoken  out, 
and  I  have  criticized  but  I  have  also  of- 
fered specific  recommendations  even 
in  the  form  of  bills  that  have  been  in- 
troduced. They  were  not  drafted  over- 
night. They  took  time  in  getting  to- 
gether with  the  drafting  experts  and 
with  the  Congressional  Research  Serv- 
ice and  with  some  of  the  private  bank- 
ing community  that  realizes  the 
extent  of  the  problem,  but  we  could 
not  even  get  a  hearing  even  In  my  own 
committee. 

So  where  are  we  today?  Today,  as  I 
Indicated  by  insertions  in  the  Congres- 
sional Record  of  yesterday,  and  today 
I  would  place  in  the  Record  at  this 
point  an  article  from  the  business  page 
of  the  New  York  Times  at  page  E>-1, 
an  article  in  the  right-hand  column 
entitled  "$3.8  Billion  Buyout  Set  for 
Ward."  That  is  Montgomery  Ward,  I 
would  add. 

Then  fiuther,  'Deal  To  End  Mobil's 
Troubled  Move  into  Retailing  Busi- 
ness." 


Mr.  Speaker,  I  Include  for  the 
Record  the  above-referemced  newspa- 
per article. 

[Prom  the  New  York  Times,  Mar.  8. 1988] 

$3.8  Billion  Buyout  Srr  roR  Ward— Deal 
To  End  Mobil's  Troubled  Move  into  Re- 
tailing Business 

(By  Julia  Flynn  Slier) 
Chicago,  March  7.— In  a  move  that  signals 
the  successful  turn-around  of  one  of  the  na- 
tion's oldest  and  largest  retailers,  Montgom- 
ery Ward  &  Company  will  be  bought  from 
the  Mobil  Corporation  In  a  leveraged 
buyout  valued  at  $3.8  billion. 

The  buyout  group,  led  by  Ward's  chief  ex- 
ecutive, Bernard  P.  Brennan,  will  buy  Mont- 
gomery Ward  for  $2.3  billion  of  the  retail- 
er's debt. 

The  deal  will  end  Mobil's  troubled  diversi- 
fication into  the  retailing  business,  which 
began  when  it  acquired  Montgomery  Ward 
12  years  ago.  On  the  New  York  Stock  Ex- 
change, Mobil's  stock  rose  by  $1,125  today, 
to  $44.75,  in  busy  trading. 

A  SIGH  OP  RELIEF' 

The  Montgomery  Ward  buyout  signals  the 
"end  of  an  era  of  unsuccessful  efforts  by  oU 
companies  to  diversify,"  said  Sanford  L. 
Margoshes,  an  analyst  at  Shearson  Lehman 
Button,  Inc.  in  New  York.  "Mobil's  people 
were  always  alien  to  retailing,"  he  added. 
"Clearly  there's  a  sigh  of  relief  to  be  rid  of 
Montgomery  Ward  on  their  part." 

The  buyout  group  includes  the  General 
Electric  Capital  Corjwratlon,  a  unit  of  Gen- 
eral Electric  Pinancial  Services,  and  Kidder, 
Peabody  &  Company,  another  unit  of  the 
General  Electric  Company.  Recently.  Wall 
Street  professional  said  that  Kidder,  Pea- 
body  had  been  brought  back  into  the  deal 
after  a  dispute  with  G.E.  Capital  threatened 
to  end  its  role. 

A  group  of  about  40  senior  managers  from 
Montgomery  Ward  will  buy  initial  equity 
stakes  In  the  company,  people  close  to  the 
concern  said.  Mr.  Brennan  said  he  had  in- 
vested a  "substantial"  portion  of  his  own 
net  worth  In  the  retail  concern.  He  added 
that  the  group  had  no  plans  to  take  the 
company  public  In  the  near  future,  nor  to 
sell  any  assets  other  than  its  credit  card  op- 
eration. The  transaction  Is  expected  to  be 
completed  within  60  days. 

To  help  finance  the  deal,  the  Investory 
group  said  It  would  sell  Montgomery  Ward's 
private-label  credit-card  operations  for  an 
undisclosed  price  to  G.E.  Capital,  which  al- 
ready owns  and  operates  a  similar  oper- 
ation. The  merger  of  the  two  operations 
would  roughly  double  the  size  of  G.E.  Cap- 
ital's credit-card  operation. 

The  sale  would  also  relieve  Montgomery 
Ward  of  the  obligation  to  finance  purchases 
made  on  the  company's  credit  cards,  a 
burden  that  reached  about  $3  billion  last 
year.  Thus,  Montgomery  Ward's  manage- 
ment team  would  be  able  to  concentrate  its 
efforts  on  the  company's  retail  operations 
and  the  Signature  Shop,  Its  direct-maU  op- 
eration. 

"Our  relationship  with  G.E.  Pinancial 
Services  will  give  us  the  financial  flexibility 
to  move  forward  In  a  very  aggressive  way 
with  our  specialty-store  strategy, "  said  Mr. 
Brennan,  who  described  the  diversified  fi- 
nancial company  as  a  "substantial"  Investor 
in  the  buyout.  "This  is  not  an  LBO  that 
simply  says,  'Let's  shrink  the  company.'  "  he 
said.  "This  Is  an  LBO  that  says  'Let's,  grow 
the  company.' " 

Specifically,  Hi.  Brennan  said  that  the 
company,  which  has  stores  in  39  states. 
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planned  to  open  or  convert  50  retail  stores 
this  year  to  its  specialty-store  strategy,  in 
addition  to  the  99  It  opened  or  converted 
last  year.  By  the  end  of  this  year.  Mr.  Bren- 
nan said,  the  retailer  will  have  converted  or 
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goal  with  Ward's  was  to  get  It  to  stand  on  Its 
own  two  feet.  Most  of  the  credit  for  that 
goes  to  Bemle  Brennan." 

Mr.    Murray    said    that    he    was    "very 
pleased"  that  Ward  was  now  financially  In- 


However,  these  are  Americans  or 
maybe  not  Americans  that  are  invisi- 
ble. The  average  one  of  us  seldom  sees 
them.  Just  like  the  countless  thou- 
snnHs  nf  iinemoloved  that  have  just 
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danger  to  any  segment  of  American  in- 
dustry, why  Is  this  section  5  in  the  bill 
that  says  that  a  commission  shall  be 
formed  to  study  what,  if  any,  detri- 
mental impact  shall  be  suffered  by 


I  knew  enough  on  April  1,  1980,  to 
make  the  first  speech  I  ever  did  on 
Latin  America,  even  though  the  OAS 
had  designated  me  as  an  observer  on 
July  1,  1966,  in  the  Dominican  elec- 


out  catastrophically  that  it  ain't  neces- 
sarily so. 

The  leaders  of  our  Nation  from 
Thomas  Jefferson  through  Woodrow 
Wilson  and  Franklin  Roosevelt  sc>oke 
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planned  to  open  or  convert  50  retail  stores 
this  year  to  its  specialty-store  strategy,  in 
addition  to  the  99  it  opened  or  converted 
last  year.  By  the  end  of  this  year.  Mr.  Bren- 
nan  said,  the  retailer  will  have  converted  or 
remodeled  nearly  half  of  its  316  retail  stores 
to  the  new  concept,  and  expanded  its  field 
management  by  20  percent. 

MOBIL  PAIS  tl  BILUON  IN  1076 

The  Chicago-based  retailer,  which  was 
founded  in  1872  by  Aaron  Montgomery 
Ward  and  George  R.  Thome,  was  bought  by 
MobU  for  about  $1  billion  in  1976  in  an 
effort  to  diversify  ite  holdings.  By  the  early 
1980's.  however,  the  retailer  chain  was  al- 
ready beginning  to  lose  market  share  to  spe- 
cialty retailers.  Its  catalogue  operations,  the 
core  of  the  concern's  business  for  many 
years,  were  also  experiencing  heavy  losses. 

In  1980,  Montgomery  Ward  lost  $162  mil- 
lion, forcing  Mobil  to  provide  the  retailer 
with  $600  million  In  loans  for  working  cap- 
ital and  modernization.  Although  the  com- 
pany posted  modest  profits  In  1983  and 
1984,  Mobil  announced  the  following  year 
that  it  would  take  a  $508  million  write-off  to 
restructure  the  company  with  the  eventual 
aim  of  divesting  Itself  of  It. 

In  June  1985,  Mr.  Brennan.  49  years  old. 
was  chosen  by  Mobil  as  Montgomery  Ward's 
chief  executive.  The  retailing  veteran,  who 
began  his  career  in  1964  with  Sears.  Roe- 
buck &  Company  as  a  management  trainee 
and  rose  to  chairman  and  chief  executive  of 
Sav-a-Stop  before  joining  Montgomery 
Ward,  began  an  aggressive  campaign  to  revi- 
talize the  chain. 

Mr.  Brennan  began  by  closing  the  compa- 
ny's $1.2  billion  catalogue  operation,  the  na- 
tion's oldest,  and  shuttering  Its  Jefferson 
Ward  discount  store  chain.  He  also  reduced 
the  company's  work  force  by  about  25  per- 
cent, eliminated  merchandise  lines  that  ac- 
counted for  $250  million  In  annual  sales, 
streamlined  the  company's  distribution 
system  and  reduced  its  overhead  by  about  a 
third. 

APPROACH  REVAMPED 

Mr.  Brennan  also  decided  to  revamp  the 
company's  merchandising  approach.  In  a  de- 
parture from  its  department  store  format. 
Montgomery  Ward  adopted  a  specialty-store 
approach  In  which  the  company  began  con- 
centrating on  fewer  but  more  profitable  cat- 
egories of  merchandise,  like  electronics,  jew- 
elry, automotive  equipment  and  fashion  ac- 
cessories. And  late  last  month,  Mr.  Brennan 
announced  plans  to  adopt  the  decentralized 
organization  of  a  specialty  retailer  for  each 
of  the  concern's  four  major  merchandise 
categories,  making  them  more  responsible 
to  individual  markets. 

The  results  have  been  dramatic.  Sales  last 
year  climbed  to  $4.6  billion,  6  percent 
higher  than  the  previous  year.  Earnings 
soared  to  more  than  $130  million,  a  23  per- 
cent gain  from  1986.  And  in  the  fourth 
quarter  of  1987,  Montgomery  Ward  made  its 
first  dividend  payment  to  its  parent  compa- 
ny in  several  years. 

Mr.  Brennan,  however,  indicated  that  his 
plans  to  restructure  Montgomery  Ward  into 
a  chain  of  specialty  stores  were  not  yet  com- 
plete. In  particular,  he  noted  the  continuing 
changes  in  the  company's  apparel  oper- 
ations, a  fiercely  competitive  area  of  retail- 
ing. He  pointed  out  that  the  company  re- 
cently moved  Its  apparel  buying  offices  from 
New  York  to  Chicago,  where  they  can  re- 
ceive more  support.  The  retailer  has  also 
begun  aggressively  recruiting  managers  and 
buyers  from  specialty  apparel  retail  chains. 
In  a  telephone  Interview  yesterday,  Allen 
E.  Murray,  Mobil's  chairman,  said:    "Our 


goal  with  Ward's  was  to  get  It  to  stand  on  Its 
own  two  feet.  Most  of  the  credit  for  that 
goes  to  Bemie  Brennan." 

Mr.  Murray  said  that  he  was  "very 
pleased"  that  Ward  was  now  financially  in- 
dependent, and  he  added  that  Mobil  would 
spend  the  $1.5  billion  In  proceeds  from  the 
sale  to  help  reduce  Its  debt.  'We  are  better 
off  taking  the  money  and  concentrating  on 
our  core  businesses."  he  said. 


Mr.  Speaker.  I  would  ask  my  col- 
leagues what  they  are  going  to  have  to 
pay  in  order  to  leverage  out  of  that? 
They  are  going  to  have  to  pay  with 
the  liquidity  and  the  financial  stability 
of  the  corporation  known  as  Mont- 
gomery Ward,  just  like  in  yesterday's 
article  that  appeared  in  the  American 
Airline  publication  "American  Ways," 
where  they  described  what  happened 
to  Safeway.  Safeway,  the  great  food 
chain  which  had  been  very  successful 
through  the  energetic  enterprise  of 
the  famUy  and  the  son  of  the  family 
that  started  the  business,  all  of  a 
sudden  they  find  themselves  facing 
hostile  takeover  attempts.  There  is  no 
such  thing  as  hostile  takeover.  That  is 
a  predatory  human  group,  predatory 
in  nature.  They  are  not  creative. 

How  is  Safeway  left  today  after  they 
had  to  use  an  agency,  a  financial 
group  to  put  together  a  defense  mech- 
anism, and  they  made  a  cool  $175  mil- 
lion just  out  of  shuffling  the  paper? 

I  say  to  my  colleagues,  is  there  any 
doubt  that  that  has  anything  to  do 
with  our  well-being?  Of  course  it  does. 
We  are  a  highly  vulnerable  society. 
Any  one  of  us  that  was  here  at  the 
time  of  the  riots,  and  recall  walking  at 
midnight  and  having  a  jeep  come  up 
and  challenge  your  presence,  having 
no  gasoline  station  to  get  your  gaso- 
line at  because  they  were  all  closed 
down,  no  grocery  store  open  which 
had  in  the  meantime  had  a  run  by  cus- 
tomers and  emptied  the  shelves  of  the 
stores.  Suppose  the  water  system  had 
failed?  What  about  all  of  us  living  in 
these  teeming  apartments?  We  are  all 
vulnerable,  America.  We  are  vulnera- 
ble and  we  do  not  want  to  see  it 
happen.  We  get  off  on  these  illusory 
notions  of  expending  moneys  on  what? 
Throwaways?  Some  of  the  vital  things 
that  we  need  to  do  have  been  dis- 
missed editorially  as  pork  barrel.  Our 
infrastructure  system  is  crumbling 
around  our  ears. 

Mr.  Speaker,  I  am  chairman  of  the 
Subcommittee  on  Housing  and  Com- 
munity Development  and  I  have  had 
the  privilege  of  going  into  34  States.  I 
have  gone  into  every  major  urban  area 
of  our  country,  here,  the  Bronx,  Phila- 
delphia, Detroit,  Los  Angeles,  name  it 
and  I  have  gone  into  it.  I  have  gone 
into  every  rural,  semirural,  quasi-rural 
area  including  the  Eastern  Shore  here, 
where  we  have  atrocious  conditions 
that  are  just  1  hour  and  15  minutes 
drive  away  that  during  the  crop  pro- 
ducing or  gathering  periods  are  such 
that  we  like  to  think  exist  only  in 
Third  World  countries. 


However,  these  are  Americans  or 
maybe  not  Americans  that  are  invisi- 
ble. The  average  one  of  us  seldom  sees 
them.  Just  like  the  countless  thou- 
sands of  unemployed  that  have  just 
dropped  out  of  the  picture  because 
they  have  exhausted  their  unemploy- 
ment benefits,  they  are  out  of  the  pic- 
ture, and  they  are  not  counted. 

They  are  not  there  being  listed  and 
counted,  but  they  are  out  there.  I  have 
them  in  my  district,  and  it  pains  me  to 
see  young  30-,  35-.  and  38-year-olds  in 
this  group. 

These  are  not  minorities  necessarily. 
We  have  become  so  entangled  in  that 
whole  brier  patch  that  we  have  got  to 
realize  there  is  a  limit  to  all  of  that.  As 
long  as  we  are  all  struggling  for  the 
promise  of  America  which  is  equal  op- 
portimity.  equal  justice  before  the  law, 
that  Is  all  fine,  but  we  cannot  then  set 
up  a  privileged  position  because  of 
that  because  then  we  have  lost  the 
moral  right,  and  this  is  hard  for 
people  of  all  categories  to  see  once 
they  have  power  because  the  name  of 
the  game  is  power. 

What  I  am  saying  to  my  colleagues 
is  this:  We  have  got  to  go  back  to  bas- 
sics.  We  have  to  go  back  to  fundamen- 
tals and  those  fundsunentals  are  clear- 
ly marked.  There  should  not  be  any 
confusion.  At  least  I  do  not  see  why 
there  should  be.  I  guess  it  will  not 
happen  in  a  preventive  way  now.  I 
think  it  is  too  late.  But  if  we  anticipate 
and  just  do  a  little  bit,  it  would  be  of 
assistance.  For  instance,  what  would 
be  wrong  with  trying  to  protect  our 
labor  force  from  the  exodus  of  those 
corporations  that  are  trading  on  cheap 
labor  overseas?  We  have  the  means  to 
deal  with  that.  Will  we? 

Mr.  Speaker,  20  years  ago.  to  be 
exact  it  was  1966.  which  is  22  years 
ago,  the  first  credit  crunch  was  a  clear 
sign  on  the  wall  that  we  were  going  to 
enter  a  period  such  as  we  are  in.  Of 
course,  the  international  statistics  in- 
dicated that.  Europe  was  beginning  to 
emerge  as  a  united  front  and  therefore 
it  was  going  to  displace  U.S.  produc- 
tion and  competitiveness  and  prefer- 
ence. So  that  by  1979  when  the  eco- 
nomic summit  meeting  was  conducted 
in  Bonn  during  the  month  of  May,  and 
Jimmy  Carter  was  President,  it  was 
not  Reagan.  Those  who  accuse  me  of 
being  partisan  ought  to  realize  if  they 
look  at  the  record  they  will  see  that  I 
have  been  critical  of  every  President 
even  the  dearest  and  the  closest  Presi- 
dential friend  I  ever  had,  who  was 
John  F.  Kennedy. 

One  of  the  first  bills  that  came  up 
after  I  was  sworn  in  was  the  so-called 
Kennedy  round  of  the  General  Agree- 
ment on  Trade  and  Tariff,  and  one  of 
the  chief  lobbyists  from  the  White 
House  just  took  me  for  granted,  but  I 
had  questions  about  the  bill  and  I 
asked  him  a  question  that  if  this  is  so 
good  and  beneficial  and  there  is  no 


danger  to  any  segment  of  American  in- 
dustry, why  Is  this  section  5  in  the  bill 
that  says  that  a  commission  shall  be 
formed  to  study  what,  if  any,  detri- 
mental Impact  shall  be  suffered  by 
segments  of  American  industry? 

He  could  not  give  me  a  satisfactory 
answer,  so  I  voted  no.  I  did  not  vote 
for  it. 

Then  I  also  had  occasion  to  listen  to 
my  fellow  Pennsylvanian.  John  Dent, 
who  used  to  take  the  floor  like  I  do 
and  would  be  here  alone.  I  would  come 
in  and  join  with  him.  He  was  saying  at 
that  time  we  are  going  to  lose  our  steel 
industry,  we  are  going  to  lose  it,  we 
cannot  compete  the  way  we  are  going, 
it  is  a  stacked  deck  that  we  are  dealing 
with. 

a  1330 

He  was  laughed  at.  ridiculed.  Not  by 
me  though.  I  joined  him  on  many  oc- 
casions, and  the  Record  will  show  I 
got  up,  interrupted  him.  complimented 
him.  He  is  long  gone,  but  he  was  a 
great,  in  my  opinion,  Member  of  this 
House,  and  he  was  very  sensitive  about 
what  was  happening  in  his  home  State 
of  Pennsylvania. 

Then  I  began  to  study  these  issues, 
and  I  began  to  read  the  European 
journals,  as  I  read  them  today,  and  I 
was  amazed  at  the  contradictions.  We 
were  assuming  something,  and  it  was 
very  contrary  to  what  I  was  reading. 

So  in  the  summit  meeting  in  Bonn  in 
1979  Helmut  Schmidt,  the  German 
leader,  then  had  in  the  last  sentence 
of  the  communique  issued.  Jimmy 
Carter  being  President,  that  "we  agree 
in  principle  to  the  European  Monetary 
System  and  the  European  Currency 
Unit."  I  had  advised  that  in  one  of  the 
Italian  journals  I  had  read  that  in 
that  previous  March  the  finance  min- 
ister of  the  European  Community  had 
met  and  had  fleshed  out  the  European 
monetary  system  and  the  ECU.  Mind 
you,  that  was  1979.  Since  1971  and  the 
unmooring  of  our  financial  inter- 
changes there  had  been  no  American 
exertion  of  leadership.  I  am  not  telling 
my  colleagues  something  in  retrospect. 
I  have  the  record.  I  wrote  letters  to 
the  three  Secretaries  of  the  Treasury 
pointing  out  that  America  had  just 
lost  the  little  leverage  it  could  use,  but 
it  had  to  exert  leadership  or  it  would 
lose  it. 

I  did  the  same  thing  with  respect  to 
Latin  America.  I  have  never  consid- 
ered myself  an  expert  because  my 
name  is  Gonzalez  and  because  I  come 
from  San  Antonio.  As  I  told  President 
Johnson  who  said,  "I  think  you  ought 
to  develop  as  a  great  Latin  American 
expert,"  and  I  said  "I  do  not  even  un- 
derstand San  Antonio  politics,  how  in 
the  world  can  I  tell  you  I  know  Mexi- 
can politics."  So  I  am  no  expert.  But 
you  know  the  old  saw,  I  am  not  a 
watchmaker,  but  I  know  that  the 
watch  ain't  wo  king. 


I  knew  enough  on  April  1.  1980,  to 
make  the  first  speech  I  ever  did  on 
Latin  America,  even  though  the  OAS 
had  designated  me  as  an  observer  on 
July  1.  1966.  in  the  Dominican  elec- 
tions of  that  year.  I  still  did  not  claim 
any  expertise.  I  never  made  a  speech. 
But  it  was  obvious  that  we  were  erod- 
ing our  last  moral  suasive  power  of 
leadership  with  such  nations  as  form 
the  Organization  of  American  States. 
And  I  hate  to  say  what  I  said  then,  I 
said,  "Mr.  President,"  meaning  Mr. 
Carter,  it  was  not  Mr.  Reagan,  it  was 
Mr.  Carter,  "Mr.  President,  you  have 
no  more  than  90  days."  Nothing  hap- 
pened, except  he  did  initiate  what  I 
then  protested,  and  that  was  the  mili- 
tary advisors  to  Ell  Salvador  and  the 
Uke. 

So  what  I  am  sajring  is  that  that  is 
water  under  the  bridge.  The  situation 
we  are  in  right  now  is  very,  very  tenu- 
ous, both  in  our  international  relation- 
ships, and  that  means  financial,  as 
well  as  political,  and  political  means 
defense  because  we  are  vulnerable,  we 
are  brittle,  and  we  have  to  make  sure 
that  we  are  not  side-tracked  by  our 
ideological  leanings.  It  is  natural  for 
us  to  feel  proud  of  our  heritage,  but 
we  have  to  look  at  ourselves  as  is  and 
that  other  world  as  is  and  as  they  look 
upon  us,  whether  it  is  a  perception  or 
a  misperception.  We  cannot  make  the 
mistake  again  that  we  made  in  South- 
east Asia.  But  that  is  what  we  are 
doing  in  Latin  America. 

There  is  no  question  in  my  mind, 
and  it  seems  to  me  just  like  when  I 
hear  these  Chairmen  of  the  Federal 
Reserve  say,  "So,  interest  rates,  we 
cannot  do  anything  about  it.  You  and 
the  Congress  ought  to  do  it.  Why 
don't  you  control  the  budget?"  Blah, 
blah,  blah.  And  for  the  last  3  years 
they  have  been  saying,  yes,  we  can 
control  interest  rates,  but  all  of  those 
years  they  were  denying.  And  I  would 
look  at  them  and  say,  "Are  you  telling 
me  that  interest  rates  are  an  act  of 
God?"  They  would  look  at  me  very  dis- 
respectively,  and  that  was  it,  that  was 
the  only  chance  I  would  have  to  ask  a 
question.  But  I  meant  it  because  it  was 
absurd  on  its  face.  We  are  the  only 
country  in  the  world  that  handles  our 
money  matters  the  way  we  do.  Other 
countries  do  not.  The  Federal  Reserve 
Board,  if  you  take  that  doUar  bill  out 
of  your  pocket,  you  will  see  "Federal 
Reserve  note."  When  I  came  to  the 
Congress.  9  out  of  10  of  those  dollar 
bills  said,  "U.S.  Treasury  note."  That 
is  a  big  difference.  What  it  means  is 
that  we  are  paying  interest  to  the  Fed- 
eral Reserve  in  order  to  print  our 
money. 

If  you  think  that  politicians  are  not 
equipped,  and  the  politicians  being 
representatives  of  the  people,  if  you 
think  they  are  not  equipped  to  handle 
money,  fine,  but  if  you  think  bankers 
are  better  equipped,  we  will  soon  find 


out  catastrophically  that  it  ain't  neces- 
sarily so. 

The  leaders  of  our  Nation  from 
Thomas  Jefferson  through  Woodrow 
Wilson  and  Franklin  Roosevelt  spoke 
out  and  said  so.  How  could  we  in  1945, 
using  over  46.5  percent  of  our  gross 
national  product  in  the  war  effort  to 
win  the  war  on  the  Federal  level.  46.5 
percent,  why  is  it  that  the  Govern- 
ment, our  U.S.  Treasury,  never  had  to 
pay  even  2  percent  to  fund  that  bor- 
rowing? Why  is  it  that  we  had  to  reach 
just  2  years  ago  the  fantastic  amount 
of  over  15  percent  on  Treasury  bills? 
That  is  infamy,  that  is  thievery,  and 
that  is  plimging  us  into  the  debtor 
nation  status.  We  have  to  extricate 
ourselves  from  it.  It  can  be  done.  All 
we  have  to  do  is  just  go  back  to  before 
1952  and  the  way  we  handled  money 
matters. 


CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  want 
to  talk  a  little  bit  today  about  the  fact 
that  we  have  a  serious  situation  devel- 
oping in  Central  America,  and  we  seem 
unprepared  as  Congress  to  do  any- 
thing about  it.  I  am  concerned,  be- 
cause as  we  are  here  in  the  Chamber 
at  1:30  this  afternoon,  we  have  a  week 
ahead  of  us  where  Congress,  or  this 
House,  is  going  to  do  practically  noth- 
ing, and  one  of  the  things  we  are  not 
going  to  be  doing  is  trying  to  solve 
what  has  become  a  serious  dilemma 
for  this  Nation  vis-a-vis  our  policies  in 
Central  America. 

It  was  about  a  month  ago  on  Febru- 
ary 3  that  President  Reagan  sent  to 
this  Congress  a  Contra  aid  package 
that  was  a  bipartisan  package.  It  re- 
ceived support  on  both  sides  of  the 
aisle,  however,  not  enough  support  to 
pass.  When  that  package  failed,  the 
leadership  of  this  House  cheered  their 
victory,  and  then  what  they  said  was 
that  they  would  produce  a  package 
that  could  win,  a  package  that  would 
give  some  hope  to  the  democratic  re- 
sistance in  Central  America,  but  yet 
would  be  a  package  different  from  the 
President's. 

Last  week  we  discovered  that  this 
leadership  brought  forth  their  pack- 
age but  it  did  not  win.  It,  too,  failed, 
leaving  a  vacuum  in  a  very  serious  sit- 
uation. 

What  we  have  is  a  situation  where 
the  cries  of  the  people  of  the  political 
left  of  this  country  have  been,  "Give 
peace  a  chance,"  where  those  of  us  on 
the  political  right  in  this  country  have 
said,  "Give  freedom  a  chance."  Both 
are  probably  somewhere  in  the  ball- 
park. We  ought  to  have  both  peace 
and  freedom  in  Central  America.  The 
problem  is  at  the  moment  we  have  nei- 
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ther.  We  certainly  do  not  have  free- 
dom. 

In  the  time  since  the  President  deliv- 
ered his  aid  package  to  the  Hill  and 
pvnininpH  t.n  the  American  oeoole  on 
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dom,  what  is  happening  with  regard  to 
the  peace  process? 

Since  the  beginning  of  this  year  the 
Soviet  Union  has  delivered  to  Nicara- 
gua  2,000   metric   tons,   2,000   metric 


to  groups— and  they  are  specified  in 
the  bill  such  as  Catholic  Relief  Serv- 
ices, International  Red  Cross,  CARE, 
United  Nations  Children's  Fund,  and 
so  on— but  the  problem  was  that  in 
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not  have  to  put  American  military  per- 
sonnel into  that  area  of  the  world  at 
some  point.  We  think  that  that  would 
be  the  wrong  course  to  take. 


reason  why  we  have  the  Intelligence 
Conunittee  monitoring  it  is  because  it 
Is  in  fact  involved  in  some  secretive  op- 
erations through  our  CIA. 


But  that  may  be  a  kind  of  knee-jerk 
reaction;  I  do  not  know.  The  only 
other  explanation  I  could  come  up 
with  is  that  they  decided,  on  our  way 
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ther.  We  certainly  do  not  have  free- 
dom. 

In  the  time  since  the  President  deliv- 
ered his  aid  package  to  the  Hill  and 
explained  to  the  American  people  on 
television  what  the  stakes  were  in  Cen- 
tral America,  the  situation  within 
Nicaragua  has  deteriorated  substan- 
tiaUy.  On  February  8,  in  the  city  of 
Masaya  a  mothers'  demonstration 
against  the  military  draft  was  violent- 
ly broken  up  by  Sandinista  gangs.  Six 
opposition  leaders  were  arrested;  the 
state  security  police  then  raided  the 
homes  of  young  Nicaraguans  to  force 
them  into  the  army. 

On  March  2,  the  Communist  Sandi- 
nista leader  of  the  country,  Daniel 
Ortega,  dismissed  the  peace  negotiator 
in  that  country.  Cardinal  Obando  y 
Bravo,  replacing  him  with  his  brother, 
the  defense  minister.  His  brother,  you 
may  remember,  is  the  one  who  has  al- 
ready called  for  a  500.000  -to  600,000- 
man  army  in  Nicaragua.  That  is  who 
now  has  replaced  Obando  y  Bravo  as 
the  implementor  of  the  peace  accords 
for  the  Sandinista  Government. 

On  March  3,  the  very  next  day, 
Ortega  then  abolished  the  Depart- 
ment of  Justice  in  the  country  and 
placed  its  functions  under  the  Depart- 
ment of  the  Interior. 

In  this  country  that  might  sound  a 
little  strange,  because  we  think  of  the 
Department  of  the  Interior  as  being 
the  place  where  we  have  our  National 
Park  Service  and  we  run  the  Bureau  of 
Indian  Affairs.  If  is  a  little  bit  differ- 
ent in  Nicaragua.  The  Department  of 
the  Interior  is  the  Secret  Police,  so 
what  they  have  done  in  this  particular 
action  in  Nicaragua  they  have  placed 
the  functions  of  justice  under  the 
secret  police. 

As  though  to  make  that  a  real  kind 
of  situation  in  the  coimtry  on  that 
very  same  day.  on  the  day  that  the  De- 
partment of  Justice  was  moved  under 
the  secret  police,  Sandinista  Commu- 
nist street  gangs  known  as  turbas 
broke  up  a  peaceful  opposition  meet- 
ing in  Managua,  and  3  days  latter 
those  same  turba  gangs,  those  mobs 
led  by  the  local  Sandinista  party  chief, 
attacked  a  peaceful  opposition  march 
celebrating  a  women's  day,  again  in 
the  city  of  Masaya.  As  the  police 
looked  on  during  that  demonstration, 
the  mob  threw  stones,  beat  the  opposi- 
tion members  with  wooden  clubs  and 
metal  bars,  and  then  rampaged  un- 
checked through  the  streets  of  the 
city  threatening  the  citizeru-y  for  the 
better  part  of  2  hours  with  the  secret 
police  looking  on,  with  the  police 
forces  looking  on. 

Why  was  the  Justice  Department 
put  vmder  the  Secret  Police?  Is  is  obvi- 
ous, so  there  would  be  no  justice. 

So  if  there  is  no  freedom,  if  there  is 
no  justice  in  the  coimtry  at  the 
present  time,  what  about  peace?  If  we 
have  argued  that  peace  is  being  given 
a  chance,  even  at  the  expense  of  free- 


dom, what  is  happening  with  regard  to 
the  peace  process? 

Since  the  beginning  of  this  year  the 
Soviet  Union  has  delivered  to  Nicara- 
gua 2.000  metric  tons,  2.000  metric 
tons  of  military  supplies.  That  is  over 
75  million  dollars'  worth  of  military 
supplies  that  has  come  into  Nicaragua 
in  the  first  2  months  of  this  year.  That 
is  more  purely  military  aid  given  to 
the  Communists  in  Nicaragua  than 
this  country  supplied  to  the  democrat- 
ic opposition  in  all  of  last  year,  in  the 
first  2  months  of  this  year. 

Give  peace  a  chance?  Peace  is  not 
being  given  a  chance  by  the  Soviets 
and  by  the  Nicaraguans.  Peace  is  being 
destroyed  with  a  massive  infusion  of 
military  aid  to  that  country. 

What  are  we  doing?  At  the  moment 
in  this  coimtry  and  in  this  House  we 
are  doing  nothing.  Peace  is  being  de- 
stroyed in  Central  America  by  Com- 
munist military  supplies,  and  freedom 
is  being  destroyed  by  the  Communist 
Sandinistas  government. 

What  we  heard  the  Democratic  lead- 
ership of  this  House  tell  us  over  the 
weekend  is  that  they  carmot  do  any- 
thing else  because  they  were  sand- 
bagged by  the  Republicans  on  their 
vote  last  week.  This  is  to  indicate  that 
somehow  Republicans,  with  our  mi- 
nority in  the  House,  destroyed  their 
package.  My  contention  is  that  their 
package  destroyed  their  package. 

So  today  what  I  would  like  to  do  is 
talk  a  little  bit  about  the  bill  that  we 
had  on  the  floor  last  week  so  that.  Mr. 
Speaker,  we  can  have  a  better  under- 
standing of  just  what  it  was  we  were 
voting  on  and  what  the  stakes  were 
behind  that  legislation,  because  in  es- 
sence the  reason  why  the  bill  went 
down,  why  it  was  voted  down  biparti- 
sanly  in  the  House  last  week  was  be- 
cause it  was  a  bad  resolution. 
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It  was  a  bad  resolution  in  a  number 
of  respects.  Let  me  detail. 

First  of  all.  this  bill,  while  it  had  I 
am  sure  appropriate  intent,  for  the 
first  time  would  have  paid  reparations 
to  the  Communist  government  in  that 
country. 

Now  it  was  not  defined  that  way  in 
the  bill.  In  the  bill  it  was  defined  as 
aid  to  the  children  of  Nicaragua.  How- 
ever, it  was  called  the  Children's  Sur- 
vival Assistance.  It  was  a  nice  name. 
And  it  was  for  a  good  cause,  supposed- 
ly. The  problem  was  it  was  badly  writ- 
ten. 

Instead  of  providing  assistance  it 
provided  Instead  funds  and  I  quote, 
"at  least  one-half  the  funds  trans- 
ferred under  this  section  shall  be  pro- 
vided through  nonpolitical  private  and 
voluntary  organizations  and  interna- 
tional relief  organizations  operating 
inside  Nicaragua." 

Now  that  all  sounds  perfectly  inno- 
cent. It  sounds  as  though  what  they 
were  trying  to  do  is  to  get  the  money 


to  groups— and  they  are  specified  in 
the  bill  such  as  Catholic  Relief  Serv- 
ices. International  Red  Cross.  CARE. 
United  Nations  Children's  Fund,  and 
so  on— but  the  problem  was  that  in 
writing  the  language  that  they  did,  at 
least  one-half  of  the  funds,  they  ig- 
nored the  reality  of  the  situation  in 
Nicaragua  where  the  money  was  going. 
That  is  that  Nicaraguan  law  requires 
that  any  funds  coming  into  the  coun- 
try go  through  the  Nicaraguan  Gov- 
ernment. 

Now  had  we  said  in  the  bill,  as  the 
bill  on  which  we  were  working  said, 
that  there  was  also  medical  assistance 
for  the  children  under  the  bill  that 
this  particular  Eunendment  was  tied  to, 
it  called  for  assistance.  I  go  back  to 
the  bill  that  was  offered  by  the  minor- 
ity, by  Mr.  Michel.  It  called  for  medi- 
cal assistance  to  the  children.  There  it 
said  the  Agency  for  International  De- 
velopment is  authorized  and  directed 
to  provide  to  arrange  for  the  provision 
medical  assistance  to  children  injured 
in  the  conflicts  In  Central  America. 

That  is  entirely  different,  because 
what  that  means  is  you  could  have 
purchased  the  goods  outside  Nicara- 
gua and  delivered  those  goods  and  de- 
livered that  help  to  the  children  inside 
Nicaragua  without  providing  funds 
inside  Nicaragua.  The  distinction  is 
very,  very  Important  because  of  Nica- 
raguan law.  Nicaraguan  law  requires 
that  if  you  send  funds  they  come 
through  the  Government;  if  you  send 
assistance  it  does  not  necessarily  have 
to  come  through  the  Government. 

The  bill  was  turned  down,  the 
amendment  that  was  ultimately 
turned  down,  the  Foley-Bonior  amend- 
ment, was  in  fact  i>oorly  written  be- 
cause it  specified  funds  which  meant 
that  the  end  result  was.  no  matter 
what  the  intent,  the  money  would 
have  gone  to  the  Communist  govern- 
ment in  Nicaragua  and  thereby  been  a 
payment  of  reparations  to  that  Gov- 
ernment, not  assistance  to  the  chil- 
dren. Badly  drafted. 

Now  maybe  that  point  alone  should 
not  have  disqualified  the  bill,  because 
it  was  obvious  what  the  intent  was. 
But  it  was  also  obvious  that  it  was  a 
flawed  mechanism. 

But  there  were  some  other  problems 
in  the  measure  as  well. 

For  example,  for  the  first  time  we 
were  going  to  involve  our  military  di- 
rectly in  the  operations  in  Nicaragua, 
and  I  quote  again  from  the  Foley- 
Bonior  bill:  "The  Department  of  De- 
fense shall  be  responsible  for  the  di- 
rection, management,  and  delivery  of 
the  assistance  authorized  by  this  joint 
resolution." 

Now  what  was  particularly  disturb- 
ing to  a  number  of  us  who  have  felt 
over  a  period  of  time  that  the  reason 
for  helping  the  Contras  in  Nicaragua, 
the  reason  for  helping  the  democratic 
resistance  there  Is  so  that  we  would 
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not  have  to  put  American  military  per- 
sonnel Into  that  area  of  the  world  at 
some  point.  We  think  that  that  would 
be  the  wrong  course  to  take. 

One  of  the  lessons  we  ought  to  have 
learned  out  of  Vietnam  is  the  involve- 
ment of  American  military  is  not  nec- 
essarily a  plus  In  a  situation.  We  ought 
to  allow  people  in  these  countries  to 
settle  their  differences  among  them- 
selves. We  ought  to  allow  them  to 
fight  their  own  fight. 

If  the  people  who  are  on  our  side  of 
the  conflict  need  assistance,  we  ought 
to  provide  them  with  assistance  but  we 
ought  not  be  providing  military  help. 

For  the  first  time  under  the  Foley- 
Bonior  substitute  that  was  offered,  we 
would  have  had  American  military  in- 
volved in  the  delivery  of  the  assistance 
to  the  Contras,  to  the  democratic  re- 
sistance. That  seems  like  a  bad  idea. 

Now  it  was  argued  on  the  floor  that 
that  was  not  really  what  they  were 
doing.  What  they  were  doing  was  turn- 
ing over  the  management  to  the  De- 
partment of  Defense  and  taking  It 
away  from  the  CIA,  but  exactly  the 
same  people  would  have  run  the  deliv- 
ery system  as  were  running  it  now. 

Well,  that  raises  some  interesting 
questions.  Why.  if  you  have  a  system 
which  admittedly  is  working,  would 
you  change  the  management  In  the 
middle  of  the  stream?  If  It  is  in  fact  a 
working  system,  why  would  you  take  It 
away  from  one  agency  where  we  had 
set  up  monitoring  systems  for  it  and 
turned  it  over  to  another  agency 
where  we  had  no  monitoring  systems? 
Well.  I  suppose  there  are  some  ra- 
tional explanations  for  that. 

In  the  bill  it  indicated  there  were 
perhaps  some  reasons  for  It.  It  said 
that  they  were  going  to  do  It  but  they 
were  going  to  prevent  the  Department 
of  Defense  from  having  any  military 
personnel  in  there.  So  therefore  we 
would  be  protected  from  any  conse- 
quences. 

The  problem  though  is  that  if  the 
Department  of  Defense  is  rurming  the 
operation  and  the  Department  of  De- 
fense also  cannot  have  any  personnel 
on  the  ground,  then  who  is  going  to 
monitor  this,  who  is  going  to  make  cer- 
tain that  the  money  is  well  spent? 

Well,  that  is  a  problem  because 
under  the  Mrazek  amendment  Includ- 
ed in  some  of  the  bills  cited  under  this 
act  as  applying  to  this  particular  meas- 
ure, it  would  have  been  impossible  for 
any  Defense  Department  personnel  to 
be  within  20  miles  of  the  combat  zone 
and  thereby  assure  there  would  be 
nobody  there  directly  monitoring  how 
the  money  was  used.  That  does  not 
make  much  sense. 

Why  get  away  from  the  system  that 
we  now  have?  Now  under  the  system 
that  we  now  have  also,  the  Intelli- 
gence Committee  of  the  Congress 
monitors  the  process.  And  again  it  has 
worked  pretty  well.  Most  people  think 
It    Is    a   workable    system.    The    one 


reason  why  we  have  the  Intelligence 
Committee  monitoring  it  is  because  it 
Is  In  fact  Involved  In  some  secretive  op- 
erations through  our  CIA. 

According  to  the  Foley-Bonior  sub- 
stitute, they  wanted  that  to  continue. 
I  quote: 

The  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of 
the  Senate  hereinafter  referred  to  as  the  In- 
telligence Committee  shall  inspect,  monitor 
and  review  the  provision  of  all  assistance  to 
the  Nicaraguan  Democratic  Resistance 
under  this  Joint  resolution. 

In  other  words,  they  wanted  that 
process  to  continue. 

So  what  you  had  then  was  a  Depart- 
ment of  Defense  that  does  not  have 
direct  jurisdiction  being  given  that  ju- 
risdiction and  then  have  them  moni- 
tored by  a  committee  that  does  not 
have  specific  oversight  powers  over 
the  Department  of  Defense. 

Oh.  but  that  was  solved.  If  you  go  on 
down  In  that  paragraph  you  find  out. 
"except  that  nothing  in  this  section 
shall  be  deemed  to  affect  the  jurisdic- 
tion and  authority  of  any  other  com- 
mittee of  the  Congress." 

Now  all  of  a  sudden  you  are  going  to 
open  up  this  whole  process  to  monitor- 
ing by  the  Armed  Services  Committee, 
by  the  Government  Operations  Com- 
mittees, by  subcommittees  of  those 
committees.  So  you  have  lost,  then, 
your  ability  to  keep  tight  the  monitor- 
ing process,  according  to  their  own  res- 
olution. 

And  when  you  have  that,  you  have 
the  tremendous  problem  of  perhaps 
massive  waste  in  this  program. 

One  has  to  wonder  whether  or  not 
that  was  by  design.  Why  would  they 
do  that?  Well,  there  is  no  doubt  that 
on  the  political  left  In  this  country 
there  Is  a  lot  of  antl-CIA  sentiment.  So 
maybe  it  was  just  a  knee-jerk  reaction 
that  we  are  going  to  take  it  away  from 
the  CIA  and  give  it  to  somebody  else. 
Originally  their  intent  was  to  give  it  to 
agencies  like  the  Red  Cross  and  a  lot 
of  people  like  that,  except  when  they 
started  checking  with  those  folks, 
those  folks  said  there  was  no  way  they 
would  deliver  goods  Into  a  combat 
zone. 

So  then  they  had  to  find  somebody 
other  than  the  CIA  who  might  be  able 
to  take  goods  into  a  combat  zone. 
Guess  what?  They  settled  on  the  De- 
partment of  Defense.  They  did  It 
purely  as  a  knee-jerk  reaction  to  the 
fact  that  they  hate  the  idea  that  this 
country  gathers  intelligence. 

It  was  not  too  many  years  ago  when 
that  kind  of  philosophy  In  the  Carter 
administration  got  us  in  major  diffi- 
culties when  they  dismantled  and  dis- 
rupted the  work  of  the  Intelligence 
Agency  which  led  to  its  having  an  in- 
ability to  have  any  kind  of  intelligence 
flow  when  we  had  a  situation  like  Irsin 
develop. 


But  that  may  be  a  kind  of  knee-jerk 
reaction;  I  do  not  know.  The  only 
other  explanation  I  could  come  up 
with  is  that  they  decided,  on  our  way 
out  of  Nicaragua,  to  Involve  our  mili- 
tary so  that  In  the  final  result  their 
antlmilitary  sentiment  could  be  used 
and  they  could  blame  the  debacle  to 
follow  on  the  military.  That  is  the 
only  other  thing  that  I  can  see  that 
wlU  be  any  kind  of  a  political  rationale 
for  doing  what  they  did  In  the  bill. 

Nevertheless,  many  of  us  who  looked 
at  this  resolution  thought  it  was  an 
atrocious  idea  for  the  first  time  to  In- 
volve the  Department  of  Defense,  our 
military  branch  of  Government,  into 
the  process  of  delivering  goods  Into 
the  war  zone  In  Nicaragua. 

There  is  another,  though,  part  of 
this  bill  that  gets  even  more  troubling. 
I  must  admit  that  I  had  not  seen  this 
part  of  the  bill  until  after  the  debate 
was  over  and  I  went  back  to  my  office 
and  started  reading  through  the  reso- 
lution a  little  more  closely. 

I  looked  at  the  functional  aspects  of 
it.  I  had  not  bothered  to  look  at  some 
of  the  policy  statements  in  it.  The 
policy  statements  are  almost  unbeliev- 
able because  they  track  something 
which  has  been  going  on  In  the  debate 
In  the  Presidential  primaries  in  the 
Democratic  Party  over  the  last  few 
weeks. 

One  of  the  major  candidates  for 
President  in  the  Democratic  Party  was 
asked  on  a  news  show  recently  wheth- 
er or  not  he  would  accept  a  Soviet 
client-state  in  Central  America.  And 
he  said  during  the  process  of  that  par- 
ticular dialog  on  that  news  show,  on 
"Meet  the  Press,"  that  essentially  he 
would  accept  a  Soviet  client-state  as 
long  as  it  did  not  possess  offensive 
weaponry. 

That  carries  with  It  very,  very  severe 
consequences  for  this  coimtry.  What 
he  said  was  the  Monroe  Doctrine  is  no 
longer  operative  and  we  may  have  to 
accept  the  idea  of  a  Soviet  client-state 
on  the  Central  American  mainland. 

Now  he  did  not  put  It  in  exactly 
those  words.  That  Is  what  you  can  see 
as  you  read  down  through  the  tran- 
script of  that  particular  news  show. 

But  that  was  just  one  Presidential 
candidate  speaking.  He  certainly 
speaks  without  very  much  reference  to 
the  American  people  who  have  made  it 
quite  clear  In  poll  after  poll  after  poll 
that  though  they  may  have  real  con- 
cerns about  money  to  the  Contras  In 
Central  America,  they  also  have  an 
even  greater  concern  about  allowing 
the  Soviets  to  penetrate  our  hemi- 
sphere and  in  no  way  do  a  majority  of 
the  American  people  support  the  insti- 
tution of  a  Soviet  client-state  In  Cen- 
tral America.  The  reason  why  I  digress 
a  bit  on  that  is  because  the  policy 
statement  contained  In  the  Bonlor- 
Foley  substitute  also  is  predicated  on 
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the  Idea  of  accepting  a  Soviet  client-  they  would   do  something  about   it.  with  Mr.  Gorbachev,  and  in  that  letter 

sUte  In  Central  America.  Here  is  where  it  gets  a  little  touchy.  Colin  Powell  told  us  what  the  Soviet 

Let  me  quote  out  of  this  particular  because  they  do  tell  us  what  they  terms  were  for  that  kind  of  settle- 
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The  resolution  that  we  had  last 
week  did  not  move  us  in  that  direction. 
In  fact  it  moved  us  away  from  it,  and 
it  perhaps  would  have  involved  us  in  a 


ican  policy  that  recognizes  Israel  as  a 
valuable  and  important  friend  of 
America  to  perform  an  important  act 
of  friendship,  and  that  is  to  give  advice 
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position  is  Israel's  asserting  its  right  to 
exist,  which  dates  back  to  the   1948 
U.N.  resolution. 
But  it  is  also  important  to  note.  Mr. 
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the  idea  of  accepting  a  Soviet  client- 
state  in  Central  America. 

Let  me  quote  out  of  this  particular 
document.  The  policy  toward  Nicara- 
gua as  stated  by  these  folks  was: 

A  commitment  for  preserving  the  security 
of  the  United  States  and  its  allies  by  pre- 
venting the  Soviet  Union  and  its  allies  from 
developing  or  deploying  an  offensive  mili- 
tary capability  in  Central  America  that  di- 
rectly threatens  the  United  States  or  its 
allies. 

Now  listen  to  that  very  carefully,  be- 
cause they  say— they  never  say  they 
are  for  ending  Soviet  involvement, 
they  never  say  that  they  are  opposed 
to  having  the  Soviet  Union  directly  in- 
volved in  Nicaragua.  What  they  say  is 
that  they  are  simply  committed  to  pre- 
serving the  security  of  the  United 
States  by  keeping  them  from  having 
or  developing  or  deploying  offensive 
military  capability  against  the  United 
States  or  its  allies. 

Now  I  want  you  to  understand  that 
that,  as  contrasted  with  the  policy  in 
the  original  bill  which  said  this,  it 
called  for  "an  end  to  Soviet.  Cuban, 
and  other  Communist  bloc  military  or 
security  assistance  to,  advisers  in  and 
establishment  or  user  of  bases  in  Nica- 
ragua." 

In  other  words,  the  basic  bill  that  we 
were  working  from  said  we  must  end 
Soviet  involvement,  Cuban  involve- 
ment, other  Communist-bloc  involve- 
ment in  Nicaragua  as  a  part  of  our 
policy. 

The  Democratic  substitute  said  that 
we  should  only  keep  them  from  devel- 
oping an  offensive  capability. 

Now  some  may  say,  "Well,  we 
shouldn't  be  in  a  position  of  dictating 
that.  If  they  want  to  have  the  Soviets 
in  there,  that  is  their  right."  In  fact, 
we  have  had  some  people  say  that  in 
the  course  of  the  dialog  and  debate 
that  has  gone  on,  on  this  issue.  I  dis- 
agree. I  vehemently  disagree.  But  I 
think  the  next  follow-on  is  very  impor- 
tant here  because  what  we  Itnow  in 
Nicaragua  is  the  development  of  that 
offensive  capability  has  already  taken 
place.  In  the  course  of  the  debate  the 
other  day,  my  colleague  from  Califor- 
nia, DtracAN  Hunter,  showed  pictures 
on  this  House  floor  of  airports  being 
built  in  Nicaragua  designed  to  handle 
Mig  fighters  and  Backfire  bombers.  He 
also  showed  pictures  of  submarine 
bases  being  built  in  Nicaragua  de- 
signed to  allow  the  supply  and  refur- 
bishing of  submarines— and  they  are 
Soviet  submarines— so  they  can  con- 
trol the  two  ends  of  the  Panama 
Canal. 
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In  other  words,  Migs,  Backfires,  and 
submarines  are  all  offensive  weapons 
that  would  be  directed  against  the 
United  States  and/or  its  allies. 

Why  Is  that  a  problem?  The  Demo- 
crats say  clearly  in  their  resolution 
that  they  are  opposed  to  that,  that 


they  would  do  something  about  it. 
Here  is  where  it  gets  a  little  touchy, 
because  they  do  tell  us  what  they 
would  do  about  it.  They  say  in  their 
policy  about  Nicaragua: 

A  commitment  to  take  appropriate  mili- 
tary action  if  Nicaragua  takes  offensive  mili- 
tary action  against  its  neighlx>rs  or  obtains 
a  military  capacity  that  directly  threatens 
the  United  States. 

Let  me  repeat  that: 
A  commitment  to  take  appropriate  mili- 
tary action  if  Nicaragua  takes  offensive  mili- 
tary action  against  its  neighbors  or  obtains 
a  military  capacity  that  directly  threatens 
the  United  States. 

In  other  words,  the  policy  that  we 
were  voting  on  in  the  amendment  and 
the  policy  that  my  colleagues  who 
voted  for  this  resolution  the  other  day 
is  to  say  that  in  fact  if  they  put  Migs 
into  those  bases  they  are  building  for 
Migs,  if  they  put  Backfire  bombers  in 
there,  if  submarines  begin  to  be  put  in 
those  submarine  bases  that  are  being 
built,  the  United  States  is  going  to 
take  military  action  against  Nicaragua. 
I  would  suggest  that  the  American 
people  do  not  want  to  be  sucked  into  a 
conflict  that  way.  That  is  precisely  the 
lesson  of  Vietnam  that  obviously  no 
one  has  learned. 

What  we  ought  to  be  doing  is  sup- 
porting the  democratic  resistance 
within  the  country  so  that  there  is  no 
chance  of  developing  that  offensive 
military  threat.  What  we  ought  to  be 
doing  is  supporting  the  democratic  re- 
sistance that  will  allow  the  people  of 
Nicaragua  to  have  a  free  choice  of 
their  own.  That  is  not  detrimental  in 
any  way  to  the  interests  of  this  coun- 
try. 

But  when  you  have  a  government 
that  proclaims  itself  to  be  a  Commu- 
nist government,  when  it  proclaims 
itself  an  ally  of  the  Soviets,  when  it 
allows  the  Soviets  to  begin  to  build 
within  an  offensive  military  capability, 
and  then  you  have  a  statement  of 
policy  coming  out  of  the  Democrats, 
the  liberals  of  this  House,  that  says  if 
in  fact  that  goes  into  place,  we  are 
going  to  attack  Nicaragua,  then  I 
think  we  have  a  serious  problem,  and  I 
think  it  is  time  the  American  people 
wake  up  and  listen  to  what  the  Demo- 
crats are  really  telling  them  in  these 
resolutions  they  are  writing,  because  it 
is  right  here  in  black  and  white. 

Now  we  did  hear  some  Members 
come  to  the  floor  during  the  debate, 
and  they  said,  well,  in  order  to  take 
care  of  that  the  President  ought  to  be 
negotiating  with  the  Soviet  Union. 
Why  do  we  not  just  negotiate  with  the 
Soviets  and  get  them  out  of  there? 

Well,  they  also  ignored  something 
else  then  that  we  had  in  black  and 
white.  We  had  a  letter  from  the  Presi- 
dent's National  Security  Advisor,  Colin 
Powell,  which  made  it  clear  that  the 
President  had  already  conducted  those 
kinds  of  negotiations  at  the  highest 
level.  He  conducted  these  negotiations 


with  Mr.  Gorbachev,  and  in  that  letter 
Colin  Powell  told  us  what  the  Soviet 
terms  were  for  that  kind  of  settle- 
ment. The  Soviets  said  that  if  the 
United  States  ended  all  military  assist- 
ance to  the  democratic  resistance,  if 
we  ended  all  assistance  to  our  allies  in 
Central  America,  then  the  Soviets 
would  be  willing  to  end  all  assistance 
other  than  the  assistance  of  small 
arms  required  for  the  police,  police 
state  weapons. 

Now  think  for  a  moment  what  that 
means.  The  United  States  would  cut 
off  all  weaponry,  would  cut  off  all  aid 
to  our  allies,  to  the  democratic  resist- 
ance, the  democratic  governments,  in 
that  part  of  the  world,  and  the  Soviets 
would  continue  to  send  in  small  arms. 
Now  let  us  understand  that  would  be 
rifles,  that  would  be  ammunition,  that 
would  be  pistols:  it  would  be  all  the 
things,  for  instance,  that  guerrilla 
movements  could  use  so  the  Sandinis- 
tas would  be  in  the  place  of  being  able 
to  keep  their  own  military  strength- 
ened because  they  already  have  the 
tanks,  they  already  have  the  helicop- 
ters, they  already  have  the  mortars 
and  all  that  equipment.  They  would  be 
in  the  place  of  being  able  to  have  that 
replace  the  small  arms;  and  not  only 
that,  provide  the  small  arms  to  guer- 
rilla movements  that  are  attacking 
their  neighbors. 

As  we  Icnow  from  the  intelligence 
materials  that  we  have  gotten  through 
Mr.  Miranda,  they  have  supplied  the 
guerrillas  in  El  Salvador,  they  sup- 
plied guerrillas  even  in  peaceful  Costa 
Rica  that  has  no  army.  So  the  Soviet 
terms  are  we  continue  to  send  guns, 
you  send  nothing. 

Now  I  hope  that  none  of  my  col- 
leagues were  suggesting  on  the  floor 
that  is  an  appropriate  settlement  in 
Nicaragua,  and  yet,  when  discussed  at 
the  highest  levels,  that  was  the  Soviet 
deal. 

The  bottom  line  is  this:  The  resolu- 
tion failed  on  the  floor  last  week  be- 
cause it  is  a  bad  resolution.  It  is  a  bad 
resolution  because  for  the  first  time  it 
would  have  directly  involved  our  mili- 
tary establishment  in  the  conflict  with 
the  delivery  of  goods,  and  it  also  had 
policy  statements  in  it  that  ultimately 
could  have  involved  us  in  a  much 
wider  conflict  in  that  part  of  the 
world.  That  is  unacceptable.  What  we 
need  to  be  doing  is  finding  a  way  to 
help  people  who  are  willing  to  fight 
for  freedom  themselves  because,  if  in 
fact  what  we  have  is  a  collection  of 
free  states  in  Central  America,  then 
peace  will  be  assured. 

Free  nations  have  to  desire  to  attack 
other  free  nations.  Free  nations  do  not 
represent  a  threat  to  this  country. 
And  so  what  we  need  to  be  is  a  part  of 
a  process  that  puts  pressure  on  to  the 
situation  in  Nicaragua  to  assure  that 
there  is  freedom  so  that  that  can 
indeed  produce  peace. 


The  resolution  that  we  had  last 
week  did  not  move  us  in  that  direction. 
In  fact  it  moved  us  away  from  it,  and 
it  perhaps  would  have  involved  us  in  a 
widening  military  involvement  in  that 
part  of  the  world,  which  is  something 
that  is  the  antithesis  of  both  freedom 
and  peace.  I  hope  that  now  that  we 
understand  that  the  left  wing  agenda 
cannot  be  enacted  and  we  also  under- 
stand that  President  Reagan's  biparti- 
san agenda  cannot  be  enacted,  I  hope 
that  what  we  will  do  is  come  up  with 
something  that  can  be  enacted  that 
does  not  involved  our  military  involve- 
ment in  the  conflicts  there,  does  not 
involve  reparations  to  the  Sandinistas, 
but  instead  helps  our  friends,  help  the 
domocratic  resistance  there  so  we  can 
be  assured  that  the  people  of  Nicara- 
gua are  given  a  real  choice  for  the  own 
destiny  in  the  future. 

Mr.  Speaker,  that  is  what  we  ought 
to  be  working  toward  in  this  body.  We 
ought  to  be  working  right  now  during 
this  time  when  literally  this  House  is 
doing  nothing.  We  ought  to  do  some- 
thing. We  ought  to  be  doing  some- 
thing that  assures  peace  and  freedom 
in  Central  America. 


PEACE  IN  THE  MIDDLE  EAST 

The  SPEAKER  pro  tempore  (Mr. 
Grant).  Under  a  previous  order,  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
talk  today  about  the  question  of  peace 
in  the  Middle  East,  of  the  difficult 
times  that  are  now  affecting  the  Gov- 
ernment and  the  people  of  Israel  and 
the  people  in  neighboring  countries. 

Recently  there  was  an  expression  of 
opinion  to  the  Government  of  Israel 
from  people  who  are  strong  supporters 
of  that  Government  urging  the  Israeli 
Government  to  cooperate  with  the 
Shultz  peace  mission,  urging  Prime 
Minister  Shamir  to  reaffirm  his  com- 
mitment to  the  essential  principle  that 
Israel  would  be  willing  to  trade  not  all. 
but  much  of  the  territory  captured  in 
its  defensive  war  of  1967  for  peace. 

The  rules.  Mr.  Speaker,  do  not  allow 
me  to  talk  with  any  specificity  about 
one  of  the  most  important  of  those  ex- 
pressions of  opinion.  The  expression  I 
am  talking  about  was  made  by  some 
Senators.  Under  our  rule  we  may 
either  ignore  the  U.S.  Senate  or  talk 
about  it  in  its  entirety.  We  may  not 
under  our  rules  talk  about  what  30 
Senators  did.  So  I  would  not  do  that.  I 
will  wait  until  we  change  the  rules. 

Mr.  Speaker.  I  did  want  to  note  one 
more  instance  where  it  seems  to  me 
the  rules  prevent  intelligent  discus- 
sion. They  cannot  force  it.  intelligent 
discussion;  rules  cannot,  but  they 
could  at  least  not  stand  in  its  way.  but 
there  have  been  a  number  of  expres- 
sions of  that.  And  I  think  it  is  very  im- 
portant for  people  who.  like  myself, 
are  very  strong  supporters  of  an  Amer- 


ican policy  that  recognizes  Israel  as  a 
valuable  and  important  friend  of 
America  to  perform  an  important  act 
of  friendship,  and  that  is  to  give  advice 
to  a  friend. 

Israel  in  its  40  years  has  been  in 
many  ways  a  model  for  the  rest  of  the 
world.  We  often  hear  people  justify  a 
lack  of  democracy  within  a  particular 
country  on  the  grounds  that  things 
are  tough,  they  are  facing  economic 
problems,  and  in  particular  they  are 
facing  some  foreign  enemy.  It  is  one  of 
the  great  glories  of  the  state  of  Israel 
that,  created  as  it  was  in  the  midst  of 
a  war  not  of  its  own  choosing,  the 
state  of  Israel  was  proclaimed  by  U.N. 
vote,  and  on  the  day  of  its  proclama- 
tion it  was  under  attack  by  Arab 
neighbors  who  were  unwilling  to  allow 
it  the  existence  that  the  United  Na- 
tions voted,  and  Israel  has  unfortu- 
nately for  40  years  lived  with  the 
stated  hostility  of  many  of  its  Arab 
neighbors.  Anwar  Sadat,  who  was  mur- 
dered in  part  because  of  this  is  still 
today  the  only  Arab  leader  in  control 
of  a  government  who  said,  "Yes,  I  rec- 
ognize and  accept  the  existence  of 
Israel,  and  I  want  to  work  toward 
peaceful  relations  l>etween  my  coimtry 
and  Israel." 

The  absence  of  other  Arab  leaders 
willing  to  that  has  been  a  continuous 
problem,  and  Israel  has  had  to  fight 
and  fight  again  against  people  with 
whom  it  had  not  minor  disagreements, 
but  against  people,  its  neighbors,  who 
have  never  been  reconciled  to  the  very 
fact  of  its  existence,  and  despite 
having  been  conceived  in  war  and 
having  had  to  live  under  a  warlike  set- 
ting not  of  its  choosing  for  its  entire 
existence,  the  state  of  Israel  began 
and  continues  to  be  one  of  the  most 
democratic  in  the  world. 

If  you  are  today  an  Arab  who  wants 
to  criticize  your  government  in  the 
Middle  East,  if  you  want  to  express 
complete  disagreement  with  the  gov- 
ernment imder  which  you  live,  and 
you  are.  as  I  say.  an  Arab  in  the 
Middle  East,  the  best  place  to  do  that 
from  the  standpoint  of  your  liberties 
being  protected  and  your  right  of 
doing  it  being  respected  is  within  the 
borders  of  Israel.  An  Arab  trying  to  do 
that  in  Damascus,  or  in  Riyadh,  in 
Bagdad,  even  in  Cairo,  would  find  him- 
self or  herself  much  less  able. 

Israel  has  earned  the  position  it  has 
in  American  policy  by  its  commitment 
to  democracy.  By  its  steadfastness  as 
an  American  ally  it  is  a  coimtry  which 
sees  the  world  very  much  as  we  by  and 
large  see  the  world.  It  has  been  in  the 
United  Nations  and  elsewhere  a  strong 
American  ally,  and  it  has  been  for 
most  of  its  existence  the  victims  far 
more  often  than  not  of  the  belliger- 
ence and  hostilities  of  its  neighbors. 

I  say  that  because  I  think  it  is  im- 
portant for  us  to  reaffirm  the  essential 
rightness  of  Israel's  position  in  the  dis- 
pute it  has  with  its  neighbors.  That 


position  is  Israel's  asserting  its  right  to 
exist,  which  dates  back  to  the  1948 
U.N.  resolution. 

But  it  is  also  important  to  note.  Mr. 
Speaker,  that  being  right  in  general 
does  not  mean  that  you  do  not  have  to 
be  concerned  about  being  right  In  a 
particular  case.  Being  on  the  right  side 
of  a  fundamental  issue,  as  Israel,  in 
my  judgment,  clearly  is  on  all  the  fim- 
damental  issues  in  the  Middle  East, 
does  not  mean  that  you  do  not  have  to 
worry  about  the  rectitude  of  your  par- 
ticular positions.  It  is  also  important 
to  note  that  those  of  us  who  do  believe 
that  American  policy  and  American  in- 
terests are  best  served  by  maintaining 
strong  ties  between  ourselves  and 
Israel  have  in  my  view  an  even  greater 
obligation  than  those  who  disagree 
with  that  to  speak  out  when  we  think 
the  Government  of  Israel  is  acting  in 
ways  which  are  not  in  its  own  best  in- 
terest. I  say  that  because  sometimes 
when  people  voice  disagreements  with 
specific  policies  of  the  Government  of 
Israel,  they  are  told  that,  after  all, 
Israel  is  a  sovereign  nation  and  you 
should  not  tell  us  what  to  do. 

D  1415 

It  is  not  reasonable  for  friends  to 
criticize  each  other.  People  interpret 
specific  differences  of  opinion  and 
sometimes  criticism  as  attacks  on  the 
very  right  of  Israel  to  continue.  Noth- 
ing could  be  more  incorrect. 

In  the  first  place,  the  notion  that  it 
is  somehow  improper  for  an  American 
to  criticize  another  country  is  a 
strange  one.  This  is  a  pretty  free  coun- 
try and  we  have  a  first  amendment. 
One  of  the  great  glories  of  America  is 
the  right  of  Americans  to  say  just 
about  anything  about  just  about  any- 
body. 

The  notion  that  we  derogate  the  sov- 
ereignty of  another  nation  by  express- 
ing differences  with  psoticular  policies 
is  simply  wrong,  nor  is  it  accurate  to 
say  that  it  is  unseemly  for  friends  to 
express  disagreement  with  each  other. 

America's  relationships  with  France 
have  been  friendly  for  most  of  our  ex- 
istence as  a  nation.  We  have  been 
allies  with  France  on  many  occasions, 
and  Americans  are  frequently  critical 
of  French  Government  policies,  as 
French  officials  and  citizens  are  fre- 
quently critical  of  Americans.  Friend- 
ship is  not  based  on  unanimity  of  view. 
Honest  expression  of  differences  be- 
tween America  and  France,  between 
America  and  Great  Britain,  between 
America  and  Italy,  between  America 
and  a  whole  range  of  countries,  Amer- 
ica and  Canada— no  two  coimtries 
could  have  closer  relations,  physically, 
obviously,  but  also  politically  economi- 
cally, culttu-ally,  and  there  are  times 
when  each  of  our  governments  finds 
the  other  exasperating.  There  are 
times  when  American  citizens  want  to 
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be  very  critical  of  Canadian  acts,  and 
vice  versa. 
So  I  would  urge  people  not  to  in  any 
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people,  myself  included,  a  fairly  rigid 
defender  of  Israel's  territorial  gains 
from  1967,  Menachem  Begin's  govern- 
ment resDonded  to  Anwar  Sadat  with 


the  Israel  Government  to  do  in  its  own 
interests  and  in  our  interests. 

We  believe,  many  of  us.  that  Camp 
David  was  one  of  the  high  spots  in  a 
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One  of  the  great  strengths  that  the 
nation  of  Israel  has  had.  &s  I  alluded 
to  earlier,  is  its  moral  position  as  the 
inheritor  of  the  survivors  of  the  Holo- 
caust, created  by  a  U.N.  vote,  it  started 


What  we  are  saying  to  the  Israelis, 
many  of  us,  is  not  that  we  are  going  to 
hold  them  to  a  higher  standard  than 
we  hold  other  people,  but  we  think  it 
is  important  that  they  continue  to  still 
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whether  it  is  the  American  cops,  the 
Israeli  defense  forces,  or  the  National 
Guard,  they  are  young  human  beings 
faced  with  very  difficult  situations  and 
sometimes  they  will  do  things  wrong. 
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be  very  critical  of  Canadian  acts,  and 
vice  versa. 

So  I  would  urge  people  not  to  in  any 
way  try  to  argue  that  expressing  dif- 
ferences with  a  government  is  some- 
how a  derogation  of  its  sovereignty  or 
a  failure  to  express  and  understand 
importsuit  mutual  interests. 

Indeed,  one  of  the  greatest  acts  of 
friendship  is  to  tell  a  friend  that  that 
friend  is  not  acting  in  a  way  that  is  in 
its  own  best  interests,  and  that  is  a  sit- 
uation where  many  of  us  who  are  very 
much  in  the  interest,  believe  it  is  very 
much  in  the  interests  of  our  country 
to  miaintain  strong  and  friendly  and 
mutual  supportive  relationships  with 
Israel  find  ourselves  today.  That  is 
why  there  have  been  expressions  of 
opinion  to  the  Government  of  Israel 
saying  that  many  of  us  who  have  Isra- 
el's interests  at  heart  and  who  are 
dedicated  to  helping  it  survive  in  free- 
dom and  security  believe  that  the  ef- 
forts of  Secretary  Shultz  are  very 
much  in  the  interests  of  the  United 
States  and  Israel  and  other  countries 
in  the  Middle  East.  That  is  why  we  are 
urging  on  the  Israeli  Government  a  co- 
operative approach  to  the  Shultz  initi- 
ative. That  is  why  we  are  asking  those 
who  have  specific  objections  to  this  or 
that  aspect  of  it  in  one  form  or  an- 
other not  to  make  too  much  out  of 
those. 

I  think  there  is  a  danger  of  people 
having  long  been  locked  in  a  particular 
position  showing  some  inflexibility. 

The  Shultz  initiative,  in  my  view, 
shows  full  respect  for  Israel's  rights  to 
exist  in  security  and  peace.  No  one 
ought  to  ask  Israel  to  give  up  territory 
that  would  put  it  in  jeopardy  in  securi- 
ty terms.  No  one  ought  to  expect 
Israel  to  give  up  one  iota  of  sovereign- 
ty over  Elast  Jerusalem.  In  fact,  when 
Israel  took  over  all  of  Jerusalem  in 
1967.  for  the  first  time  certainly  in  our 
memory,  all  of  the  religious  places  in 
Jerusalem  were  given  respect.  All  the 
religions  that  revere  Jerusalem  were 
given  access  and  Israel  should  not  be 
even  asked  to  consider  any  diminution 
of  sovereignty  there. 

Similarly,  the  Golan  Heights,  un- 
populated, used  by  a  hostile,  belliger- 
ent regime  against  Israel,  knows  it 
would  be  unreasonable  to  expect  Israel 
to  give  up;  but  in  the  Gaza  Strip  and 
in  the  territories  of  the  West  Bank, 
those  who  are  urging  on  Israel  a  nego- 
tiation which  could— no  one  can  be 
siu^— but  which  could  lead  to  an  ex- 
change of  territory  for  guarantees  of 
peace,  we  are  acting  in  Israel's  best  in- 
terests. 

Now,  it  should  not  be  in  any  way 
suggested  that  Israel  is  the  major  ob- 
stacle to  a  Middle  East  peace.  As  I 
said,  we  have  one  experience  in  the 
Middle  East  with  an  Arab  leader  who 
was  prepared  to  make  peace  with 
Israel.  That  was  Anwar  Sadat,  and  the 
reaction  of  Israel  under  Menachem 
Begin,    considered    to    be    by    most 


people,  myself  included,  a  fairly  rigid 
defender  of  Israel's  territorial  gains 
from  1967,  Menachem  Begin's  govern- 
ment responded  to  Anwar  Sadat  with 
one  of  the  most  generous  peace  sette- 
ments  that  any  country  has  made  in 
the  postwar  world.  Israel  gave  up  the 
Sinai,  unilaterally,  in  return,  not  for 
monetary  compensation  or  for  any  off- 
setting territory,  but  simply  for  recog- 
nition by  Egypt  and  for  the  kind  of 
normal  country  to  country  relations 
that  this  country  takes  for  granted. 
Israel  gave  up  the  Sinai  for  that. 

If  other  Arab  leaders  appear  who  are 
prepared  to  make  the  same  kind  of  ar- 
rangements, what  we  are  saying  is 
that  we  wish  Israel  would  respond,  not 
identically,  but  in  a  similar  way;  but  it 
has  to  be  noted  that  at  this  point 
there  have  been  no  Arab  leaders  other 
than  Anwar  Sadat  prepared  to  do 
that. 

Now,  we  understand  the  reasons.  We 
are  told  some  would  be  willing  to  make 
some  moves,  but  they  are  afraid  of  the 
hostility  from  others.  I  understand 
that,  but  let  us  be  clear  what  we  are 
saying  when  we  note  that  King  Hus- 
sein, we  believe,  and  President  Muba- 
rak, might  like  to  be  even  more  forth- 
coming in  negotiating  a  peace  settle- 
ment, but  they  have  to  worry,  particu- 
larly King  Hussein,  about  the  hostility 
of  certain  elements  of  the  Palestin- 
ians, about  the  hostility  of  the  Syr- 
ians. 

What  we  are  saying  there  is  that  the 
dominant  voice  within  the  Arab  world 
has  still  been  those  who  have  been 
hostile  to  Israel's  very  existence.  We 
hope  that  is  changing. 

The  hope  of  the  Shultz  initiative 
now,  for  which  I  give  the  Secretary  a 
great  deal  of  credit,  I  wish  it  had  come 
a  couple  years  ago,  but  it  is  here  now, 
and  we  should  be  supporting  it;  the 
hope  of  that  initiative  is  that  it  will 
encourage  Arab  leaders  to  show  some 
of  the  kind  of  commitment  to  peace 
that  Anwar  Sadat  showed. 

What  people  are  showing  to  the  Is- 
raeli Government  is  that  it  is  impor- 
tant for  them  to  show  that  should 
such  Arab  leaders  come  forward,  they 
would  be  prepared  to  negotiate  in  the 
spirit  that  Menachem  Begin  brought 
to  Camp  David.  That  means  giving  up 
some   of  the  territories  captured   in 
1967,  if  arrangements  could  be  worked 
out  so  that  peace  could  come  to  the 
region.  No  one  expects  Israel  to  have 
on  its  borders,  certainly  not  straddling 
Israel,  as  Gaza  and  the  West  Bank  do, 
an  armed  state  of  people  who  have 
been  until  very  recently,  if  we  were  to 
get  such  an  agreement  as  they  are 
now,  committed  to  wiping  Israel  out. 
No   coimtry    ought    to   be    asked    to 
submit  to  that,   but  a  demilitarized 
state,  a  state  where  there  are  interna- 
tional guarantees  of  that  demilitariza- 
tion  in  much   of  the  territory   now 
done,  that  makes  sense.  That  is  what 
many  of  us  will  be  continuing  to  urge 


the  Israel  Government  to  do  in  its  own 
interests  and  in  our  interests. 

We  believe,  many  of  us,  that  Camp 
David  was  one  of  the  high  spots  in  a 
generally  bleak  history  in  the  last  20 
years  in  the  Middle  East  and  would 
urge  on  all  governments  to  try  to  repli- 
cate it,  given  that  there  will  be  some 
differences. 

It  would  be  a  grave  error  if  the  Is- 
raeli Government  allowed  itself  or  ele- 
ments within  that  Government,  to  be 
portrayed  as  if  it  were  not  interested 
in  such  an  agreement. 

I  mentioned  the  territories,  Mr. 
Speaker,  and  they  inevitably  lead  to 
considerations  of  the  current  difficul- 
ties, the  violence,  the  demonstrations 
that  are  taking  place  in  the  territories. 
Again,  I  think  it  is  important  to  note 
that  one  can  believe  as  I  do  that  Isra- 
el's position  is  correct  in  general,  but 
still  believe  that  they  may  be  making 
specific  mistakes,  and  with  regard  to 
the  territories,  that  is  the  position 
that  I  and  I  believe  many  others  hold, 
that  they  are  in  general  correct  in 
their  positions,  but  in  the  execution  of 
the  policy  things  have  been  done  that 
are  wrong  and  should  be  changed. 

Some  of  the  errors  are  errors  be- 
cause human  beings  are  fallible. 
Others  I  believe  are  errors  of  policy 
that  we  ought  to  ask  to  be  corrected. 

But  again,  history  is  important.  The 
Gaza  Strip  is  a  terrible  place  for 
people  to  live,  but  Israel  did  not  create 
it.  The  Gaza  Strip  existed  from  1948 
to  1967  under  Egyptian  control.  The 
Gaza  Strip  was,  in  fact,  the  source  of 
violence  against  Israel  for  that  19-year 
period  when  it  was  under  Egyptian 
control.  Egypt  never  saw  fit  when  it 
controlled  the  territory  adjacent  to 
the  Gaza  Strip  to  incorporate  it  into 
Egypt.  The  Arab  States  were  not  inter- 
ested in  that  kind  of  situation.  They 
were  interested,  I  believe,  in  continu- 
ing to  use  Gaza  as  a  weapon  against 
Israel,  and  I  believe  it  was  an  act  of 
self-defense  which  led  Israel  to  take 
over  the  Gaza  Strip  in  1967.  So  Israel 
did  not  create  it  and  Israel  was  forced, 
I  think,  to  take  it  over;  but  that  does 
not  mean  that  the  current  Israeli  re- 
sponse to  the  violence  in  the  Gaza 
Strip  is  correct. 

I  think  it  is  very  important  here  for 
some  of  us  to  speak  out,  because  we 
have  seen,  for  instajice,  former  Secre- 
tary of  State  Henry  Kissinger  urging 
on  the  Israelis,  and  he  is  upset  because 
he  gave  them  private  information  and 
it  became  public,  he  has  the  right  to 
be  upset  about  that,  but  the  fact  is 
that  it  has  become  public  and  he  has 
not  repudiated  it.  He  gave  them  very 
bad  advice  in  their  own  interest.  The 
advice  Henry  Kissinger  gave  them,  if 
followed  by  the  Israeli  Government, 
would  not  only  lead  them  to  tactical 
errors  that  would  undermine  their  po- 
sition here,  it  would  be  wrong  for  more 
fundamental  reasons. 


One  of  the  great  strengths  that  the 
nation  of  Israel  has  had,  as  I  alluded 
to  earlier,  is  its  moral  position  as  the 
Inheritor  of  the  survivors  of  the  Holo- 
caust, created  by  a  U.N.  vote,  it  started 
out,  certainly,  with  an  enormous  debt, 
I  think,  owed  to  it  by  those  who  would 
allow  the  Holocaust  to  go  forward;  but 
even  more  than  that,  because  we  judge 
people  in  this  world  by  their  contem- 
porary reality  more  than  by  prior  his- 
tory, Israel  has  in  the  40  years  in 
which  it  has  been  a  state  conducted 
itself  in  a  way  that  is  morally  exem- 
plary. To  have  maintained  the  degree 
of  democracy  that  Israel  has  main- 
tained—it is  not  perfect  by  any  means, 
but  it  has  maintained  a  degree  of  de- 
mocracy in  the  face  of  violence  that  I 
think  entitles  it  to  a  great  deal  of 
praise. 

The  strongly  favorable  position 
which  Israel  enjoys  in  American  public 
opinion  is  based  in  part  on  its  willing- 
ness to  ally  itself  with  the  United 
States  in  world  affairs,  but  it  is  based 
very  heavily  on  the  perception,  which 
I  share  and  most  Americans,  that 
Israel  has  been  morally  correct,  that  it 
was  a  victim  of  aggression,  that  it  has 
tried  very  hard  to  maintain  democra- 
cy. It  has  tried  very  hard  to  maintain 
democracy.  It  has  tried  very  hard  to 
maintain  good  relations  within  Israel 
between  groups,  not  always  succeed- 
ing, with  more  to  be  done,  but  at  least 
better  than  most  other  nations.  It  is 
one  of  the  few  postwar  nations  to  be 
created  that  has  maintained  the 
degree  of  democracy  that  it  has  where 
incumbent  governments  are  voted  out 
of  office,  where  people  are  free  to 
criticize.  That  is  an  important  part  of 
what  Israel  has  as  an  asset  in  the 
United  States. 

Adopting  the  kind  of  advice  it  got 
from  Henry  Kissinger  would  lead  to  an 
erosion  of  that  asset. 

At  this  point.  Mr.  Speaker,  I  want  to 
talk  about  one  issue  that  is  sometimes 
raised.  People  say,  well,  Israel  should 
not  be  held  to  a  higher  standard,  and 
some  friends  of  Israel,  I  think  mistak- 
enly, say,  "Oh,  no,  we  are  going  to 
hold  Israel  to  a  higher  standard  be- 
cause we  think  more  highly  of  it." 

I  think  the  Israelis  have  a  right  to 
complain  about  that.  It  just  does  not 
make  logical  sense  to  say  that  you  are 
going  to  hold  one  nation  to  a  higher 
standard  than  you  hold  others.  I  think 
Israel  has  a  right  to  say  it  will  be 
judged  by  the  same  standards  as  other 
nations  of  the  world. 

The  point  I  want  to  make  is  that  by 
that  standard,  by  those  values  that  we 
in  America  think  are  important,  Israel 
has  been  very  high.  Israel  does  well  in 
public  opinion  polls  in  this  country. 
American-Israeli  policy  is  replete  with 
cooperation  between  ourselves,  in  part 
because  measured  by  these  same 
standards  we  measure  everybody  else, 
we  find  that  Israel  does  very  well. 


What  we  are  saying  to  the  Israelis, 
many  of  us,  is  not  that  we  are  going  to 
hold  them  to  a  higher  standard  than 
we  hold  other  people,  but  we  think  it 
is  important  that  they  continue  to  still 
preserve  the  high  mark  that  they  have 
always  had  by  that  standard,  and  they 
are  in  jeopardy  of  losing  some  of  that 
because  of  their  response  to  the  vio- 
lence in  the  territory.  I  say  that  ac- 
knowledging, as  I  said,  that  Egypt  cre- 
ated Gaza,  that  the  Jordanians  and 
other  Arabs  created  the  West  Bank. 
After  all,  it  is  the  Jordanians  that 
wanted  there  to  be  an  Arab  state  from 
1948  to  1967  on  the  West  Bank.  They 
could  have  created  one.  It  was  Jordsui 
that  controlled  the  West  Bank  from 
1948  to  1967.  Israel  did  not  create  that. 
The  Arab  world  created  both  the  West 
Bank  and  Gaza  when  they  attacked 
Israel. 
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So  it  is  not  Israel's  fault  that  we 
have  the  current  situation.  I  believe 
that  in  1967  they  had  to  take  over 
those  territories  in  their  own  defense, 
but  it  is  not  in  their  interest  to  contin- 
ue to  rule  them  forever.  As  I  say,  the 
great  strength  of  Israel  is  its  demo- 
cratic nature.  It  is  not  compatible  with 
democracy  to  maintain  indefinitely 
the  control  over  those  people  except- 
ing the  fact  that  the  control  was 
forced  on  them  by  other  circum- 
stances. They  ought  to  be  looking 
hard  in  their  own  interests  for  ways  to 
be  able  to  relinquish  that  control. 

While  maintaining  it,  as  I  say,  Israel 
is  right  generally  and  this  is  not  South 
Africa  by  any  means.  In  South  Africa 
there  is  a  minority  of  white  people  de- 
termined to  rule  forever  black  people 
and  Indians  and  people  of  mixed  race 
to  whom  they  will  grant  no  rights  at 
all.  That  is  a  moral  horror. 

What  we  have  in  Israel  is  a  situation 
where  events  forced  Israel  in  my  judg- 
ment into  control  of  these  entities,  the 
West  Bank  and  Gaza,  which  they  did 
not  create  and  which  they  should  be 
working  for  ways  to  relinquish  control 
in  ways  that  would  be  compatible  with 
their  own  security. 

During  that  period,  however.  I  be- 
lieve that  when  the  troubles  began  the 
Israeli  authorities  have  made  some 
mistakes  in  their  response.  I  want  to 
be  very  clear  on  this.  When  law  en- 
forcement authorities  are  confronted 
with  violence,  one  cannot  get  absolute 
perfection  in  any  response.  I  worked 
for  a  major  during  the  time  of  racial 
violence  in  the  United  States.  We  had 
in  those  times  racial  violence  in  Ameri- 
can cities,  American  citizens  were 
killed  in  large  numbers,  from  time  to 
time,  tragically  by  the  National 
Guard,  in  Detroit,  and  in  Newark.  We 
had  a  problem  because  law  enforce- 
ment people  in  some  cases  did  not 
know  how  to  respond.  In  other  cases  it 
was  because  being  human  beings,  and 
law  enforcement  people  are  human. 


whether  it  is  the  American  cops,  the 
Israeli  defense  forces,  or  the  National 
Guard,  they  are  young  human  beings 
faced  with  very  difficult  situations  and 
sometimes  they  will  do  things  wrong. 

The  role  of  the  authorities  ought  to 
be,  however,  to  do  what  it  can  to  mini- 
mize that.  It  is,  of  course,  the  case 
that  when  one  is  facing  a  large  crowd 
of  people,  a  mob,  a  mob-throwing 
rocks  and  throwing  Molotov  cocktails, 
that  one's  emotional  responses  will  be 
hard  to  control.  I  imderstand  that. 

Understanding  the  difficulty,  under- 
standing the  legitimacy  of  Israel's 
need  to  maintain  its  control  in  those 
territories  pending  their  ability  to 
work  out  a  negotiated  settlement  that 
allows  them  to  relinquish  control  in 
much  of  the  areas  while  maintaining 
their  security,  I  must  say  I  do  not 
think  they  have  succeeded  in  minimiz- 
ing the  violence  of  their  own  response 
to  the  extent  that  we  could  expect. 
There  have  been  mistakes  of  policy. 
General  Rabin's  comment  about  beat- 
ings, and  Prime  Minister  Shamir's 
comment  about  putting  the  fear  of 
death  back  into  the  people. 

Mr.  Speaker,  those  remarks,  I  think, 
were  wrong.  I  think  it  is  important  to 
reaffirm  that  understanding,  the 
rightness  of  Israel's  basic  position,  and 
understanding  the  need  for  them  to 
respond  militarily  against  the  violence, 
which  are  important  contexts,  and 
ought  to  be  said,  but  having  said  them, 
they  do  not  excuse  some  of  what  has 
happened. 

That  does  not  mean  in  my  judgment 
that  Israel  has  in  any  way  forfeited  its 
right  to  American  support. 

When  American  National  Guard 
forces  imnecessarily,  in  my  judgment, 
killed  people  during  the  race  troubles, 
when  American  National  Guardsmen 
unnecessarily  killed  people  at  Kent 
State,  I  was  very  critical  of  that  but  it 
did  not  lead  me  to  believe  that  Amer- 
ica had  forfeited  its  right  to  my  sup- 
port. I  did  work  very  hard  to  try  and 
change  those  policies. 

There  are,  to  Israel's  credit,  people 
within  Israel  fighting  to  do  that.  In 
this  we  should  note,  of  course,  that 
Israel  continues  to  be  very  different 
than  the  rest  of  the  Middle  East.  In 
any  other  Middle  Eastern  country 
people  under  control  of  the  govern- 
ment engaging  in  that  kind  of  violent 
demonstrations  that  Palestinians  have 
been  engaged  in  in  Gaza  and  in  the 
West  Bank  would  have  been  treated 
far  more  brutally  than  they  have  been 
treated  in  Israel.  No  one,  no  one  would 
be  allowed  to  live  if  he  or  she  orga- 
nized demonstrations  of  that  sort  in 
Syria.  The  ruthlessness  of  that  regime 
would  have  come  down  on  them. 

Nor,  I  might  add,  in  Iraq,  nor  cer- 
tainly in  Iran  to  take  a  non-Arab  coun- 
try also  in  that  area. 

I  say  again  that  this  is  not  to  hold 
Israel  to  a  higher  standard,  it  is  to 
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hold  Israel  to  the  same  standard  that 
everybody  else  is  held  and  to  say  that 
Israel  continues  to  do  much  better  by 
that  standard  in  fact,  but  as  a  friend. 
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Israel  ought  to  be  very  clear  and  it 
may  be  that  the  tragedy  of  the  Middle 
East  may  be  that  Arab  hostility  to 
Israel  that  marked  its  very  birth  may 


I  want  to  add  my  voice  to  those  who 
have  been  urging  on  Prime  Minister 
Shamir  an  acceptance  of  the  Shultz 
approach,  and  accept  It  understanding 
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can  of  Gaza  and  much  of  the  West 
Bank,  and  it  is  very  much  morally  and 
politically  in  Israel's  interest  to  do  a 
better  job  than  it  has  up  until  now 


nouncement  by  the  Defense  Minister 
that  Israel  is  going  to  use  force  and 
beatings  as  a  matter  of  policy.  That  to 
me  was  totally  ill-considered. 


was  killed  by  a  hunk  of  cement  that 
was  thrown  by  a  Pallstlnian,  and  we 
have  seen  pictures  of  both  soldiers  and 
television  cameramen  writhing  on  the 
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hold  Israel  to  the  same  standard  that 
everybody  else  is  held  and  to  say  that 
Israel  continues  to  do  much  better  by 
that  standard  in  fact,  but  as  a  friend, 
and  as  supporter  of  Israel,  as  one  who 
believes  that  one  of  Israel's  great 
assets  in  this  country  is  precisely  its 
moral  and  democratic  position,  I  think 
we  have  an  obligation  to  tell  the  Israe- 
li Government  when  we  think  they  are 
making  mistakes. 

Mr.  Speaker,  I  believe  that  there 
have  been  mistakes,  partly  inevitable 
mistakes  of  human  emotion.  Young 
people  put  into  that  kind  of  situation 
and  faced  with  hostile  mobs  are  going 
to  do  things  that  people  in  armchairs 
would  think  not  wise.  I  understand 
that. 

The  role  of  leadership  is  to  try  to 
minimize  that.  Unfortuately  in  some 
cases  the  role  of  some  of  the  leaders  in 
Israel  has  been,  in  my  judgment,  to  ex- 
acerbate rather  than  to  minimize  it. 

Mr.  Speaker,  I  join  with  some  of  the 
others  who  are  strong  supporters  of 
Israel  and  who  have  urged  on  them 
our  advice,  and  they  are  free  obviously 
to  accept  it  or  not  to  accept  it,  there  is 
no  impingement  of  sovereignty,  but 
friends    have    an    obligation    to    let 
friends  know  what  they  think.  I  be- 
lieve that  for  the  overwhelming  major- 
ity of  us  in  this  country,  the  basic  cor- 
rectness of  Israel's  position  remains 
unchallenged.   Israel's  right  to  exist 
has  yet  to  be  siffirmed  in  a  reasonable 
way  by  the  great  majority  of  its  neigh- 
bors. What  we  £u-e  saying  to  the  Israe- 
lis is  to  please  work  with  Secretary 
Shultz.  If  we  can,  with  American  sup- 
port for  Israel,  lead  some  of  Israel's 
Arab  neighbors  to  emulate  Sadat,  we 
think  it  is  important  that  Israel  now 
indicate  that  it  would  be  willing  to  ne- 
gotiate   with    them    and    the    forum 
seems  to  me  to  be  unimportant.  Wor- 
rying about  whether  it  is  bilateral  or 
whether  there  is  some  international 
convenor,  if  there  is  a  chance  to  get 
some  negotiations  going,  it  seems  to 
me  who  needs  what  umbrella  ought 
not  to  be  a  sticking  point  for  anyone. 
All  sides  ought  to  be  willing  to  show 
more  flexibility.  To  object  because  five 
members    of    the    Security    Council 
might  convene  a  meeting  seems  to  me 
trivial  if  the  basic  guarantee  is  given 
and  the  basic  guarantee  is  that  the 
United  States  will  stand  by  Israel  in 
resisting  any  pressure  to  go  into  a  set- 
tlement that  would  jeopardize  Israel's 
security. 

I  believe  they  have  that  commitment 
of  the  United  States.  I  believe  they 
should  have  that  commitment  in  the 
interests  of  this  country  in  preserving 
a  strong  and  secure  and  democratic 
ally.  Given  that  commitment,  some  of 
these  other  things  become  unimpor- 
tant and  the  suspicion  will  arise  that 
some  people  who  do  not  want  a  negoti- 
ated settlement  will  overinflate  the 
importance  of  some  of  these  things  as 
a  way  not  to  have  it. 


Israel  ought  to  be  very  clear  and  it 
may  be  that  the  tragedy  of  the  Middle 
East  may  be  that  Arab  hostility  to 
Israel  that  marked  its  very  birth  may 
continue,  and  it  may  be  that  because 
there  are  no  successors  to  Anwar 
Sadat  that  peace  will  not  be  possible. 
It  may  be  that  there  are  no  Arabs  pre- 
pared to  make  a  deal  with  Israel  where 
some  of  the  land  captured  in  1967  can 
be  turned  over  to  Palestinian  inhabit- 
ants in  a  demilitarized  way,  in  a  way 
that  would  allow  them  to  control  their 
own  affairs  but  would  also  provide  for 
Israel's  security  guaranteed  by  others. 
It  may  be  that  there  are  not  Arabs 
prepared  to  do  that.  It  is  very  much  in 
the  interests  of  the  United  States,  of 
peace,  and  of  Israel  for  the  Israeli 
Government  to  make  it  clear  that  if 
that  is  the  result  that  we  cannot  get 
such  peace,  it  will  not  be  Israel's  fault. 
I  do  not  suggest  that  it  is.  The  evi- 
dence is  overwhelmingly  to  the  con- 
trary. Israel  has  been  forthcoming  on 
the  one  instance  when  it  had  an  Arab 
prepared  to  make  peace.  We  had  an- 
other instance  when  George  Shultz 
asked  them  to  sign  an  agreement  in 
1983  and  pull  out  of  Lebanon.  That 
was  of  course  repudiated  by  Syrian 
pressure. 

The  point  is  that  it  is  very  much  in 
Israel's  interest  to  do  this.  Unfortu- 
nately, given  the  divided  nature  of  the 
Government  in  Israel,  there  is  not  as 
clear  an  indication  as  there  ought  to 
be  in  Israel's  own  interest  for  a  will- 
ingness to  engage  in  negotiations. 

Second,  understanding  the  difficult 
position  Israel  found  itself  in  when  it 
had  to  in  its  defense  take  over  territo- 
ries that  were  created  by  other  people, 
that  being  the  West  Bank  and  Gaza, 
and  I  understand  that,  they  had  to 
take  those  territories  over.  They  were 
created  in  1946  to  1967,  and  they  were 
created  by  the  Arabs.  Given  the  need 
to  hold  on  to  those  pending  some  set- 
tlement, I  do  not  think  the  Israeli 
Government  has  shown  sufficient  de- 
termination to  minimize  the  violence 
of  their  reaction.   I   understand  the 
temptation.    I    know    it    is    tempting 
when  one  is  in  control  of  a  govern- 
ment, and  people  are  behaving  in  ways 
that  that  government  find  challenging 
to  our  security,  it  is  easy  to  forget 
about  some  of  the  rules.  But  I  think 
Israel  makes  a  mistake  when  it  does 
that.  It  is  not  enough,  I  think,  to  be 
better  than  Syria  or  better  than  Iraq 
or  better  than  Jordan  in  dealing  with 
that  kind  of  defense.  It  is  not  enough 
not  because  Israel  is  being  held  to  a 
higher  standard  but  because  in  the  in- 
terests maintaining  that  strong  Ameri- 
can-Israeli   relationship    which    has 
marked  the  life  of  Israel,  and  it  is  a 
very  important  relationship  to  both 
nations,   I   think   it   is   important   to 
Israel  to  continue  to  score  highly  on 
the  same  standard.  It  is  important  for 
Israel  itself  and  it  is  important  for  Is- 
raeli-American relations. 


I  want  to  add  my  voice  to  those  who 
have  been  urging  on  Prime  Minister 
Shamir  an  acceptance  of  the  Shultz 
approach,  and  accept  it  understanding 
fully  that  it  may  founder  because  of 
an  unwillingness  on  the  part  of  Arabs 
to  recognize  Israel's  existance.  But 
Israel  ought  to  be,  in  its  own  interest 
and  the  interests  of  peace  and  in  the 
interests  of  its  relationship  with  Amer- 
ica, be  fully  supportive  of  the  Shultz 
Initiative. 

If  an  international  conference  being 
convened  is  a  necessary  prerequisite  to 
get  the  negotiations  going,  then  it 
seems  to  me  that  is  in  everybody's  in- 
terest as  long  as  Israel  has  what  it  has. 
which  is  the  American  guarantee  that 
it  will  not  be  pressured  to  do  anything 
against  its  own  security. 

Mr.  Speaker,  the  Israeli  Government 
has  to  do  a  better  job  of  respecting  the 
rights  of  the  people  who  live  in  those 
territories.  They  are,  after  all,  also  vic- 
tims, many  of  them.  They  are  the  vic- 
tims of  an  Arab  callousness  which  I 
think  contributed  to  the  creation  of 
the  areas  in  which  they  live.  Some  are 
victims  of  extremists  on  their  own 
side,  some  of  them  are  genuinely 
angry  people  with  whom  I  will  not 
agree. 

I  say  that  fully  understanding  the 
necessity  for  the  Israeli  Defense 
Forces  to  meet  rock  throwing  and 
Molotov  cocktail  throwing  with  a  rea- 
sonable amount  of  force.  Understand- 
ing from  my  own  experience  in  this 
country,  and  understanding  for  having 
been  in  Israel  in  January  and  from 
talking  with  people  there.  I  under- 
stand how  difficult  the  job  is  and  I 
have  to  say  as  a  friend  that  the  Israeli 
Government  is  not  doing  a  good 
enough  job,  in  my  judgment,  of  re- 
straining the  understandable  but 
wrong  tendency  to  excessive  violence 
of  people  put  out  there  on  the  front 
lines.  I  think  for  moral  reasons  and  for 
their  own  political  reasons  they  have 
to  do  a  better  job. 

At  the  same  time  it  is  important 
that  as  we  say  that  we  reaffirm  our 
understanding,  because  unfair  criti- 
cism of  people,  and  friends  owe  friends 
the  right  of  criticism,  but  unfair  criti- 
cism has  a  counterproductive  effect. 
People  criticized  on  a  narrow  and  spe- 
cific point  without  understanding 
being  expressed  of  the  broader  situa- 
tion that  led  to  that  narrow  and  spe- 
cific point  do  not  always  react  well. 
Israel  is  entitled  to  have  expressed  the 
understanding  that  the  difficulties 
now  facing  them  are  not  of  their  own 
making,  and  they  are  entitled  to  have 
the  continued  assurance  that  no 
American  Government  will  ask  them 
to  do  anything  that  would  jeopardize 
their  security. 

In  that  context,  it  is  Important  for 
us  to  affirm  that  it  is  in  Israel's  own 
interest  as  a  democratic  state  to  find  a 
way  to  relinquish  control  as  much  as  it 


can  of  Gaza  and  much  of  the  West 
Bank,  and  it  is  very  much  morally  and 
politically  in  Israel's  interest  to  do  a 
better  job  than  it  has  up  until  now 
dealing  with  violence,  in  dealing  with 
vigilantes,  and  the  like.  Israeli  citizens 
who,  not  being  part  of  the  armed 
forces,  have  arms  and  use  them  as  we 
have  seen  in  ways  that  are  simply 
wrong,  there  has  to  be  even-handed 
law  enforcement  against  them  as 
there  would  be  against  violence  on  the 
part  of  the  Palestinians  and  there  has 
to  be  a  better  job  of  the  very  difficult 
job  of  controlling  the  violent  tenden- 
cies that  are  going  to  occur  with  yovmg 
people  facing  hostile  mobs.  I  under- 
stand how  difficult  it  is,  I  have  sympa- 
thy for  a  government  that  has  to  deal 
with  it.  but  I  believe  I  owe  it  as  a 
friend  of  Israel  to  express  the  opinion 
that  I  think  is  fairly  common  among 
people  in  this  country  that  they  have 
not  done  as  good  a  job  as  they  are 
morally  and  politically  obligated  to  do 
in  controlling  that  tendency. 


D  1445 

HOW  MUCH  LAND  FOR  HOW 
MUCH  PEACE? 

The  SPEAKER  pro  tempore  (Mr. 
Grant).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Scheuer]  is  recognized  for  30 
minutes. 

Mr.  SCHEUER.  I  wish  to  express  my 
very  real  admiration  for  the  gentle- 
man from  Massachusetts  for  the  very 
thoughtful,  evenhanded,  cool  way  in 
which  he  has  described  the  very  mixed 
emotions  that  all  Americans  and  all 
Members  of  Congress,  including  Mem- 
bers of  Congress  of  the  Jewish  faith, 
have  felt  about  the  events  of  the  last 
few  weeks.  He  could  not  have  made  a 
more  balanced,  thoughtful  statement, 
and  I  simply  wish  to  pinpoint  a  few  of 
the  points  he  has  made. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  would 
like  to  thank  my  friend,  the  gentle- 
man from  New  York,  for  yielding,  and 
I  admire  him  and  express  appreciation 
for  his  kind  words. 

Unfortunately,  I  have  to  return  to 
my  office  for  an  appointment,  but  I 
will  be  watching  him  on  television. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man from  Massachustts. 

There  is  virtually  nothing  the  gen- 
tleman said  that  I  would  disagree 
with.  It  is  a  very  thoughtful,  moder- 
ate, balanced  statement,  and  I  would 
simply  like  to  add  to  it. 

I  myself  have  been  deeply  con- 
cerned. I  could  use  a  lot  of  adjectives 
such  as  horrified  and  shocked,  to  de- 
scribe my  feelings  about  what  ap- 
peared to  be  the  unmeasured  response 
of  the  Israeli  Government  to  the  vio- 
lence on  the  West  Bank  and  the  an- 


nouncement by  the  Defense  Minister 
that  Israel  is  going  to  use  force  and 
beatings  as  a  matter  of  policy.  That  to 
me  was  totally  ill-considered. 

There  is  no  question  that  Israel  pays 
a  formidable  price  in  international 
good  will  and  credibility,  when  state- 
ments like  that  are  made.  Of  all  the 
governments  in  the  world,  of  all  the 
peoples  in  the  world  to  use  excessive 
violence,  it  is  hard  to  think  of  a  coim- 
try  whose  history  within  recent 
memory,  four  decades,  makes  such 
action  less  appropriate  and  more  of- 
fensive. I  have  to  say  that  in  all  hones- 
ty. 

It  has  been  a  very  painful  process 
for  aU  of  us  here  who  have  a  deep 
sense  of  commitment  to  Israel,  who 
want  to  see  her  survive,  who  want  to 
see  her  maintain  her  special  relation- 
ship with  our  coimtry,  and  who  want 
to  see  her  maintain  the  very  special 
moral  and  ethical  quality  that  has  dif- 
ferentiated Israel  from  all  the  govern- 
ments in  the  Middle  East  and  most  of 
the  governments  in  the  world.  It  has 
been  painful  for  those  of  us  who  care 
about  those  things  to  see  what  is  going 
on,  and  I  hope  very  much  that  Israel 
will  cease  the  policy  of  public  beatings, 
breaking  hands,  and  breaking  bones  in 
response  to  Arab  violence. 

I  regret  saying  this  publicly,  but 
Congressman  Barney  Frank  of  Massa- 
chusetts did  bring  up  this  subject,  and 
he  treated  it  in  a  very  thoughtful  way, 
so  perhaps  it  is  appropriate  to  com- 
ment on  it. 

I  expressed  these  views  privately  in 
an  hour-long  meeting  with  the  Israeli 
Ambassador  to  the  United  States 
about  a  month  ago.  So  here  I  am  going 
public. 

But  let  me  just  add  a  footnote,  that 
first  of  all  these  are  very  trying  expe- 
riences. Under  similarly  trying  experi- 
ences with  comparatively  untrained  or 
insufficiently  trained  troops,  we  had 
our  Kent  State,  we  had  our  My  Lai. 
and  we  consider  ours  a  moral  and  an 
ethical  country.  But  sometimes  the 
training  of  troops  and  the  training  of 
National  Guard  personnel  is  not  suffi- 
cient for  the  extraordinary  conditions 
under  which  they  all  of  a  sudden  have 
to  function,  and  I  suspect  there  was 
some  degree  of  lack  of  training  and 
lack  of  preparedness  for  these  violent 
episodes  on  the  part  of  the  Israeli 
troops. 

They  are  trained  soldiers,  and  they 
are  trained  for  combat.  They  are  not 
trained  for  civil  disobedience  and  civil 
rebellion,  and  it  must  be  quite  clearly 
recognized  that  these  young  kids, 
these  Palestinian  kids,  were  not  play- 
ing kids'  games.  They  were  not  playing 
spin  the  bottle.  They  were  not  playing 
mumblety-peg.  They  were  playing 
lethal  games,  Mr.  Speaker. 

When  you  throw  a  Molotov  cocktail, 
people  get  killed.  When  you  throw 
large  hunks  of  rock  and  cement, 
people  get  killed.  A  young  Arab  youth 


was  killed  by  a  hunk  of  cement  that 
was  thrown  by  a  Pallstinian,  and  we 
have  seen  pictures  of  both  soldiers  and 
television  cameramen  writhing  on  the 
ground  in  agony  after  having  been  hit 
by  large  rocks.  These  are  very  serious, 
lethal  games  that  the  Palestinian 
youth  are  playing.  Apparently,  these 
lethal  games  are  not  entirely  sponta- 
neous. Some  kind  of  master  hand  Is  or- 
ganizing them  and  guiding  them,  and  I 
think  the  Israeli  Government  has  an 
absolute  right  in  its  own  self  defense 
to  meet  that  kind  of  lethal  violence 
with  sufficient  force  to  quell  it  and  to 
control  it. 

It  is  very  difficult  to  measure  what 
kind  of  force  is  sufficient  force,  as  we 
have  foimd  out  in  our  country. 

Let  me  also  say  that  the  Israeli  Gov- 
ernment for  40  years  repeatedly  has 
expressed  the  position  that  it  is  willing 
to  sit  down  with  the  Arabs  and  talk 
about  all  the  issues.  The  only  Arab 
chief  of  state  who  took  them  up  on 
that  was  President  Sadat,  and  we  all 
know  regrettably  the  tragic  history 
that  ensured  from  his  pattern  of  coop- 
eration and  his  openhandedness  in 
dealing  with  the  State  of  Israel. 

Assassination  has  become  an  accept- 
ed means  of  political  expression  in  the 
Arab  world,  and  no  doubt  one  of  the 
reasons  which  gives  King  Hussein 
pause  at  accepting  a  public  posture  of 
cooperating  with  the  Israelis  is  the 
memory  that  he  has  from  childhood 
of  the  vision  of  his  grandfather  being 
shot  down  in  cold  blood  by  Arab  ex- 
tremists when  there  was  suspicion 
that  his  grandfather  was  cooperating 
with  the  Jewish  agency  of  Palestine. 

Of  course,  this  long  precedes  the  es- 
tablishment of  the  Jewish  State  in 
1948.  and  perhaps  it  was  true  that  he 
was  cooperating  with  the  Jewish 
agency  for  Palestine  in  trying  to  bring 
some  kind  of  common  imderstanding. 
some  kind  of  consensus,  some  kind  of 
compromise,  and  some  kind  of  concil- 
iation to  the  very  troubled  period  in 
those  days  predating  the  founding  of 
the  State  of  Israel.  That  policy  of  as- 
sassination for  willingness  to  meet 
with  the  Israelis  halfway,  or  even  a 
quarter  of  the  way,  has  persisted. 
There  have  been  a  whole  string  of  po- 
litical assassinations  directed  against 
the  so-called  Arab  moderate  such  as 
the  massacre  of  Syrian  citizens  in  the 
village  of  Homs  by  Syrian  troops. 
Those  assassinations  have  no  doubt 
had  a  very  stultifying  impact  on  the 
willingness  of  Arab  chiefs  of  state  or 
Arab  civilians  and  civic  leaders,  to  ex- 
press some  willingness  to  meet  Israel 
at  the  conference  table. 

Israel  today  has  a  clearly  expressed 
position  of  being  ready  to  sit  down  and 
negotiate  with  the  Arabs  on  every 
aspect  of  peace. 

Whether  Israel  should  agree  to  a 
process  of  trading  land  for  peace  is  a 
decision  that  only  the  Israelis  are  ca- 
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understandings.  We  are  the  ones  who 
have  to  evaluate  over  the  years  how 
much  territorial  sacrifice  in  terms  of 
real  security  we  made  for  how  much  of 


a.  n(>ti/*j> 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 


relief  for  the  United  States  Soybean  Indus- 
try under  section  301  of  the  Trade  Act  of 
1974;  to  the  Committee  on  Ways  and  Means. 
S.  Con.  Res.  102.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
tViB  cnntrihiitinriR  nf  .Tohn  Poster  Dulles  in 
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pable  of  making.  How  much  land  for 
how  much  peace?  I  could  not  define 
the  land  areas  on  the  West  Bank  or  in 
Gaza  that  Israel  could  reasonably  give 
up  without  having  to  face  far  higher 
security  risks.  These  are  very  sophisti- 
cated military  and  security  decisions 
that  I  do  not  feel  qualified  to  make. 

I  am  not  sure  that  many  of  the  535 
Members  of  the  House  and  Senate  are 
qualified  to  make  that  decision  either. 
How  much  peace?  What  does  peace 
mean?  Peace  certainly  means  more 
than  nonbelligerency.  Israel  gave  up  a 
very  considerable  portion  of  land  in 
the  Sinai  Desert  to  establish  peace 
with  Egypt.  Yet,  they  did  not  get 
peace.  What  they  got  was  a  minimal 
level  of  nonbelligerency. 

Peace  means  far  more  than  that. 
Peace  means  conmierce,  peace  means 
the  exchange  of  students,  peace  means 
the  exchange  of  scientists,  peace 
means  the  exchange  of  business 
people,  peace  means  joint  programs 
for  development  of  all  kinds,  peace 
means  joint  telecommunications 
projects  involving  radio  and  telephone 
and  television,  peace  means  joint 
projects  affecting  the  environment, 
such  as  the  mutual  joint  exploitation 
of  the  scarce  water  resources  In  the 
Middle  East,  and  peace  means  the  ex- 
change of  cultural  representatives. 

Even  with  Egypt,  the  one  coimtry  in 
the  Middle  East  that  has  gone  further 
than  a  status  of  total  belligerency, 
even  with  that  country,  Israel  signed  a 
peace  treaty  but  did  not  get  peace.  At 
the  most,  they  have  gotten  a  begrudg- 
ing arrangement  for  nonbelligerency. 
That  is  a  lot.  The  absence  of  war  is  a 
heck  of  a  lot  better  than  a  continu- 
ation of  war,  but  still.  Israel  paid  a 
great  price  for  peace  and  did  not  ever 
get  what  we  normally  think  of  as  the 
full  measure  of  peace  and  the  bless- 
ings of  peace.  They  got  a  small  meas- 
ure of  nonbelligerency.  Nothing  more. 
So  Israel  had  to  do  some  agonizing 
introspection  on  how  much  land  will 
not  jeopardize  their  security  for  how 
much  peace.  How  much  can  Israel 
trust  a  signature,  an  Arab  signature, 
on  a  peace  treaty.  I  do  not  know  the 
answer  to  that.  I  suspect  the  Israeliii 
are  far  more  sophisticated  and  far 
better  equipped  to  make  that  decision 
of  how  much  land  they  are  willing  to 
sacrifice  for  a  collection  of  Arab  signa- 
tures on  a  peace  treaty. 

I  siispect  that  the  Israelis  are  far 
better  qualified  to  make  the  decision 
as  to  whether,  if  the  Arabs  ever  haid  a 
viable  military  option,  they  would  not 
instantaneously  take  advantage  of  it 
no  matter  how  many  signatures  were 
on  how  many  peace  treaties.  I  cannot 
answer  that  question. 

All  of  these  issues  have  to  be  fac- 
tored into  the  question  of  how  much 
land  for  how  much  peace. 

Mr.  Speaker,  these  are  agonizing 
questions  for  all  of  us.  and  I  would 
state  that  our  predilection  for  pushing 
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of  peace  is  basically  a  dubious  proposi- 
tion. 

I  know  that  President  Reagan  and 
Secretary  Shultz  would  desperately 
and  urgently  like  to  see  some  kind  of 
resolution,  or  at  least  the  beginnings 
of  some  kind  of  resolution,  to  these 
agonizingly  complicated  and  emotion 
ridden,  anxiety  ridden  problems  of  the 
Middle  East.  It  is  only  natural  they 
would.  They  would  take  legitimate 
pride  in  that  accomplishment. 

D  1500 
I  give  President  Reagan  total  credit 
for  having  been  a  friend  of  peace  in 
the  Middle  East  and  having  been  a 
stout  and  loyal  friend  of  the  State  of 
Israel,  I  give  Secretary  Shultz  credit 
beyond  my  ability  to  express  in  words. 
He  has  been  an  extraordinarily  talent- 
ed, thoughtful,  wise  hiunan  being  in 
his  policies  toward  the  Middle  East. 
And  I  must  say  that  when  he  was  ap- 
pointed Secretary  of  State,  coming  to 
that  job  from  the  vantage  point  of 
having  been  CEO  or  chief  executive 
officer  of  the  Bechtel  Corp..  doing  bil- 
lions of  dollars  of  business  in  the 
Middle  East,  I  and  some  of  my  col- 
leagues had  some  pretty  profound  res- 
ervations about  him.  But  they  were 
quickly  dispelled  when  we  had  a 
chance  to  hear  him  out,  discuss  the 
issues  with  him  and  watch  his  per- 
formance. 

He  is  an  extraordinary  man.  No 
matter  what  administration  succeeds 
the  Reagan  administration,  I  suspect 
that  Secretary  Shultz  will  be  sorely 
missed  for  his  great  qualities  of  heart, 
his  great  qualities  of  intellect,  and  his 
great  qualities  of  Integrity  and  decen- 
cy that  shine  forth  in  every  arena.  He 
Is  a  remarkable  human  being. 

But,  Mr.  Speaker,  I  suggest  that  we 
have  to  think  about  a  whole  long  suc- 
cession of  Presidents,  at  least  since 
World  War  II.  almost  every  one  of 
whom  had  the  same  conviction  that 
they  wanted  to  settle  this  agonizingly 
difficult  problem  of  the  Middle  East 
on  their  turf.  They  have  come  up  with 
one  quick  fix  after  another  In  the  40 
years  since  World  War  II. 

The  Israelis  have  a  long  memory  and 
they  have  to  place  all  these  individual 
efforts  by  individual  Presidents  and 
Secretaries  of  State  to  find  a  solution 
to  the  problem  on  their  watch.  They 
have  to  view  all  of  these  successive  ef- 
forts with  a  long  and  deep  sense  of  his- 
tory. And  perhaps  they  look  around 
the  world  and  see  that  some  problems 
just  cannot  be  solved  by  a  quick,  neat 
solution.  We  have  problems  with  the 
Soviet  Union  that  apparently,  al- 
though hopefully  they  are  being  re- 
duced In  order  of  magnitude  now,  for 
40  years  since  World  War  II  have  been 
virtually  intractable. 


administration,  we  and 
the  Soviets  are  each  still  spending 
$300  billion-odd  a  year  on  defense. 
Hopefully,  we  will  gradually  reduce 
that  amount.  But  we  have  not  solved 
the  basic  problems  between  ourselves 
and  the  Soviet  Union. 

The  British,  who  are  about  as  civil- 
ized a  people  as  has  ever  populated 
this  Earth,  have  still  got  agonizingly 
difficult  problems  with  the  Irish.  The 
Irish  have  agonizingly  difficult  prob- 
lems between  Irish  Catholics  and  Irish 
Protestants. 

When  you  go  to  Ireland  and  you 
visit  with  the  Protestant  leadership  in 
Belfast  and  then  you  say.  "What  won- 
derful people  they  are.  They  are  intel- 
ligent, they  are  thoughtful,  they  are 
witty  and  they  have  got  a  rich  history. 
Surely  they  can  be  expected  to  negoti- 
ate away  these  problems."  Then  you 
go  to  Dublin  and  you  meet  with  the 
Irish  Catholic  leadership  and  you  say, 
"What  marvelous,  thoughtful,  intelli- 
gent people  these  are.  Why  can't  they 
get  together?"  Well,  they  have  not 
gotten  together.  These  problems  go 
back  400  years.  Apparently  they  are 
virtually  Intractable.  There  are  other 
places  around  the  world. 

The  problems  that  the  Belgians 
have  with  non-Belgian-speaking 
groups  and  the  problems  the  French- 
Canadians— the  Quebecquolse.  the 
Levesque  supporters— have  with  the 
English-speaking  government  in 
Canada  seem  to  be  comparatively  in- 
tractable, as  well. 

So  there  are  problems  around  the 
world  which  do  not  seem  to  be  suscep- 
tible to  a  quick  fix  of  easy,  rapid  solu- 
tions. 

It  Is  just  possible  that  the  Israelis 
think— and  I  do  not  know  this  for  a 
fact— that  there  are  not  any  quick 
fixes  to  the  problems  between  Arabs 
and  Israelis,  and  that  In  all  likelihood, 
once  they  get  into  the  business  of  ter- 
rltory-for-peace,  they  are  going  to  be 
under  great  pressure  to  make  sacrific- 
es of  territory  that  are  not  In  their 
best  Interests.  There  are  some  Israelis 
who  have  profound  misgivings  about 
the  nature  and  quality  of  the  land 
they  gave  back  to  Egypt  when  they 
made  a  peace  with  Egypt.  I  think  they 
expected  a  larger,  richer  definition  of 
peace  than  what  they  got. 

So  there  may  be  some  reservations 
about  moving  down  that  slippery  slope 
of  peace-for-territory  or  territory-for- 
peace.  I  would  respect  their  right  to 
make  those  decisions  and  I  would  re- 
spect their  right  to  tell  us.  "Look,  we 
imderstand  your  tremendous  eager- 
ness, your  noteworthy,  praiseworthy 
eagerness  to  bring  some  kind  of  solace, 
peace,  and  reconciliation  to  the  Middle 
East,  but  after  the  peace  conference  is 
over  you  all  go  back  home  and  we  are 
the  ones  who  are  left  to  live  with  these 


understandings.  We  are  the  ones  who 
have  to  evaluate  over  the  years  how 
much  territorial  sacrifice  in  terms  of 
real  security  we  made  for  how  much  of 
a  peace." 

What  value  do  we  place  on  that 
peace?  How  much  can  we  rely  on  that 
peace?  How  much  can  we  rely  on  the 
integrity  of  the  Arab  signatures  on 
that  peace  treaty? 

There  Is  no  one  who  can  make  those 
decisions,  there  Is  no  one  who  can  ex- 
amine that  calculus  of  factors  other 
than  the  Israelis  themselves. 

So  I  want  to  say  how  much  I  respect 
Congressman    Frank    for    the    very 
thoughtful  way  In  which  he  treated 
this  Issue.  I  want  to  say  how  much  I 
respect  the  30-odd  Members  of  the 
Senate  for  their  bona  fides  and  their 
real    desire    to    contribute    to    world 
peace,  by  the  letter  that  they  recently 
wrote  to  Prime  Minister  Shamir.  But  I 
think   on   the   bottom   line,   once   v/e 
have  made  some  suggestions  and  once, 
as  friends,  we  have  given  whatever 
advice  we  choose  to  give  the  Israelis 
on  the  way  they  have  controlled  the 
riots— and  remember  from  their  point 
of  view  It  has  to  be  considered  gratui- 
tous advice— once  we  have  given  them 
our  best  judgment  on  adopting  this 
policy  or  that  policy  or  refusing  to 
adopt  this  posture  or  that  posture,  and 
explain  that  their  decision  may  have  a 
price  tag  and  may  cost  them  in  good 
will,  military,  and  economic  aid,  and 
may  cost  them  In  credibility  around 
the  world,  then  I  think  in  all  fairness 
we  ought  to  let  the  Israeli  Knesset, 
the     Israeli     military     and     security 
branches  of  their  Government  make 
the  hard  decisions  on  Into  the  actual 
process  of  reconciliation,  negotiation, 
and  compromise. 

They  have  had  the  offer  on  the 
table  ever  since  1948  to  talk.  What 
kind  of  preconditions  we  should 
impose  upon  them,  as  to  how  and 
under  what  circumstances  the  talks 
get  started,  is  a  very  serious  question.  I 
suggest  that  we  should  be  very  reluc- 
tant to  force  Israel  Into  any  format, 
into  any  system  of  negotiations  that 
they  feel  may  threaten  their  security. 
They  are  a  sovereign  state.  We  are  a 
great  friend  of  theirs.  We  can  give 
them  advice  and  counsel  and  express 
the  costs  and  the  benefits  to  them  of 
various  alternative  policies.  But  when 
It  comes  to  biting  the  bullet  and 
making  these  critically  Important  deci- 
sions Involving  the  security  of  the 
region,  the  peace  for  the  region  and 
the  security  of  the  State  of  Israel.  I 
think  we  are  going  to  have  to  let  them 
think  and  decide  for  themselves. 

I  thank  the  Speaker  and  yield  back 
the  balance  of  my  time. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material: ) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  MooRHEAO.  for  60  minutes,  on 
March  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  materi- 
al:) 

Mr.  ScHEUER.  for  30  minutes,  today. 


relief  for  the  United  States  Soybean  Indus- 
try under  section  301  of  the  Trade  Act  of 
1974;  to  the  Committee  on  Ways  and  Means. 
S.  Con.  Res.  102.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
the  contributions  of  John  Poster  Dulles  in 
International  affairs;  to  the  Committee  on 
Foreign  Affairs. 


ADJOURNMENT 

Mr.  SCHEUER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  11  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Wednesday,  March  9,  1988.  at 
2  p.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  Include  extraneous  matter:) 

Mr.  Hefley. 

Mr.  Rhodes. 

Mr.  Gingrich. 

Mr.  Gallo. 

Mr.  Oilman. 

Mr.  Cheney. 

Mr.  Courter. 

Mr.  Gekas. 

Mr.  Ravenel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  Include  ex- 
traneous matter:) 

Mr.  Traficant  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Stokes. 

Mr.  Yatron. 

Mr.  Udall. 

Mr.  Torres  in  two  Instances. 

Mr.  AsPiN. 

Mr.  Coelho. 

Mr.  Wyden. 

Mr.  Rangel. 

Mr.  Hawkins. 

Mr.   Gray  of 
stances. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program  and   any   special 


Illinois  in  three  in- 


SENATE  BILLS  AND  CONCUR- 
RENT RESOLUTIONS  RE- 
FERRED 

Bills  and  concurrent  resolutions  of 
the  Senate  of  the  foUowiflg  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  450.  An  act  to  recognize  the  organiza- 
tion known  as  The  National  Mining  Hall  of 
Fame  and  Museum;  to  the  Committee  on 
the  Judiciary. 

S.  840.  An  act  to  recognize  the  organiza- 
tion known  as  the  82nd  Airborne  Division 
Association.  Incorporated;  to  the  Committee 
on  the  Judiciary. 

S.  1630.  An  act  to  provide  for  retirement 
and  survivors'  annuities  for  bankruptcy 
judges  and  magistrates,  and  for  other  pur- 
poses: to  the  Committees  on  the  Judiciary 
and  Post  Office  and  Civil  Service. 

S.  Con.  Res.  94.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR    YEAR     1987,     TO     FACILI- 
TATE NATIONAL  DEFENSE 
The  Clerk  of  the  House  of  Repre- 
sentatives    submits     the     following 
report  for  printing  In  the  Congres- 
sional  Record   pursuant   to   section 
4(b)  of  Public  Law  85-804: 

Office  or  the  Assistawt 

Secretary  of  Defense, 
Washington,  DC.  March  1,  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  In  compliance  with 
Section  4(a)  of  Public  Law  85-804.  enclosed 
is  the  calendar  year  1987  report  on  Extraor- 
dinary ContracttMl  Actions  to  FacUitaU  the 
National  Defense. 

Section  A,  Department  of  Defense  Sum- 
mary, shows  that  30  contractual  actions 
were  approved  and  that  2  were  disapproved. 
Those  approved  are  only  actions  for  which 
the  Government's  liability  is  contingent  and 
cannot  be  estimated. 

Section  B  presents  those  actions  which 
were  submitted  by  the  Army,  Navy,  and  Air 
Force  with  an  estimated  or  potential  cost  of 
$50,000  or  more.  A  list  of  contingent  liability 
claims  is  also  included.  The  Defense  Logis- 
tics Agency,  the  Defense  Communications 
Agency,  Defense  Mapping  Agency  and  De- 
fense Nuclear  Agency  reported  no  actions. 
Sincerely, 

D.O.  Cooke, 
Deputy  Assistant  Secretary  of  Defense. 
Contractual  Actions  Taken  Pursuant  to 
Public  Law  85-804  To  Facilitate  the  Na- 
tional Defense 
section  a— department  of  defense  summary 

SUMMARY  REPORT  OF  CONTRACTUAL  ACTIONS  TAKEN  PUR- 
SUANT TO  PUBLIC  LAW  85-804  TO  FACILITATE  THE 
NATIONAL  DEFENSE,  JANUARY-DECEMBER  1987 
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Bridges  produced  under  the  current  con-  ing  its  "no  cost  termination"  option  and 
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Office  of  the  Deputy  Chief  of  Staff  for  Op- 
erations and  Plans,  It  was  the  unanimous 
opinion  of  the  Board  that  relief  for  ConDec 
under  the  authority  of  Public  Law  Number 
85-804   is   not   appropriate   and   is   hereby 


be   relieved   of   the   excess   reprocurement 
costs  assessed  by  the  contracting  officer  for 
both  the  remainder  of  the  base  contract 
period  and  the  two  option  years. 
In  accordance  with  Air  Force  regulations. 


tial  losses  Incurred  by  ABM,  the  Air  Force 
would  not  exercise  the  contract  options  at 
the  end  of  the  base  period. 

On  April  2  and  4.  1982,  ABMs  attorney  re- 
quested a  no-cost  termination  or  an  equita- 
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SUMMARY  REPORT  OF  CONTRACTUAL  ACTIONS  TAKEN  PUR- 
SUANT TO  PUBLIC  LAW  85-804  TO  FACILITATE  THE 
NATIONAL  DEFENSE,  JANUARY-DECEMBER  1987— Con- 
tinued 
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SECTION  B— DEPARTIOENT  SUMMART 

Contractual  actions  with  actual  or  poten- 
tial cost  oftSO.OOO  or  more  taken  pursuant 
to  Public  Law  85-804  to  facilitate  the  na- 
tional defense,  January-December  1987 
U.S.  Army 
Contingent  liabilities 
Provisions     to      indemnify      contractors 
against    liabilities    because    of    claims    for 
death,  injury,  or  property  damage  arising 
from  nuclear  radiation,  use  of  high  energy 
propellants,  or  other  risks  not  covered  by 
the  contractor's  insurance  program  were  in- 
cluded in  8  contracts  (the  potential  cost  of 
the  liabilities  cannot  be  estimated  since  the 
liability   to  the  Government,   if  any.   will 
depend  upon  the  occurrence  of  an  incident 
as  described,  in  the  indemnification  clause). 
Items  procured  are  generally  those  associat- 
ed  with   nuclear-powered   vessels,    nuclear 
armed  guided  missUes.  experimental  work 
with  nuclear  energy,  handling  of  explosives, 
or  performance  in  hazardous  areas. 
Contractor:  Number  of  contracU 

The  Biken  Foundation 1 

Hercules  Aerospace  Co 1 

Morton  Thiokol.  Inc 1 

National  Academy  of  Sciences 1 

Ralph  M.  Parsons  Co.  of  Delaware.  1 

U.S.  Army  Armament.  Munitions 
and  Chemical  Command 3 

Total 8 

Contractor:  ConDec  Corporation/ConDie- 
sel  Mobile  Equipment  Division. 

Type  of  action:  Amendment  Without  Con- 
sideration. 

Actual  or  estimated  potential  cost: 
$20,000,000. 

Service  and  activity:  D.S.  Army  Troop 
Support  Command. 

Description  of  product  or  service:  Ribbon 
Bridge. 

Background:  On  May  1, 1987,  ConDec  Cor- 
poration requested  Public  Law  No.  85-804 
extraordinary  contractual  relief  from  con- 
tract number  DAA-D01-85-C-B046— the 
United  States  Army  Troop  Support  Com- 
mand's current  contract  for  production  of 
Ribbon  Bridges.  ConDec.  through  its  sole 
operating  division.  ConDiesel  Mobile  Equip- 
ment, on  June  20.  1985,  was  awarded  this 
four-year,  $30  million  contract.  Thus  far. 
ConDiesel  has  produced  quality  bridge  com- 
ponents under  this  contract,  and  deliveries 
are  ahead  of  schedule. 

The  Ribbon  Bridge  is  a  linked  series  of 
floating  alimiinum  road  segments  (called 
"bays")  which,  together  with  transporters 
and  boats  that  complete  the  Ribbon  Bridge 
System,  supports  armored,  mechanized,  and 
motorized  units  for  a  fast  and  reliable 
means  of  crossing  non-fordable  waterways. 
The  Ribbon  Bridge  replaces  the  Army's 
Mobile  Assault  Bridges,  and  has  been  pro- 
duced since   1973   by   various  contractors. 


Bridges  produced  under  the  current  con- 
tract are  being  distributed  to  active  Army, 
reserve,  and  National  Guard  engineer  units 
in  the  United  States  and  Europe,  and  to  lo- 
cations in  Europe  under  the  Positioning  of 
Materiel  Configured  to  Unit  Sets 
(POMCUS)  program.  Bridges  produced 
under  the  final  year  of  this  contract  were  to 
fill  the  remaining  requirements  of  these 
units  and  of  the  Marine  Corps. 

ConDec  Corporation,  headquartered  in 
Chicago.  Illinois,  is  the  parent  company  of 
ConDiesel  Mobile  Equipment.  Four  other 
divisions  of  ConDec— UCI  Industries.  Con- 
solidated Controls  Corporation.  NRM  Cor- 
poration, and  Lima  Electric  Company— have 
been  sold.  Ninety-nine  percent  of  ConDec 
stock  is  held  by  the  Parley  Acquisition  Cor- 
poration, which  in  turn  is  owned  by  William 
F.  Parley,  a  prominent  businessman. 

ConDiesel  Mobile  Equipment  is  headquar- 
tered in  Waterbury.  Connecticut,  with  pro- 
duction facilities  both  in  Waterbury  and  in 
Salisbury,  Maryland.  The  bulk  of  the  work 
done  on  the  Ribbon  Bridge  contract  is  per- 
formed in  the  Salisbury  facility. 

In  addition  to  Ribbon  Bridges,  ConDec 
produces  or  is  capable  of  producing,  other 
defense  equipment.  ConDiesel  currently 
manufactures  Low  Silhouette  Shipboard 
Aircraft  Towing  Tractors  (Spotting  Dollies) 
for  the  Navy.  The  division  also  currently 
has  open  contracts  for  items  including  the 
Rough  Terrain  Variable  Reach  Fork  Lift 
and  Automotive  Axle  Assemblies  with  the 
U.S.  Army  Tank  Automotive  Command. 
ConDiesel  has  produced  25K  Cargo  Loaders 
for  the  Air  Force,  but  the  Air  Force  has  no 
current  contracts  with  ConDiesel.  ConDiesel 
also  has  produced  M39  carriages  for  the 
M198  Howitzer  under  contracts  with  the 
U.S.  Army  Armament,  Munitions  and 
Chemical  Command  (AMCCOM).  Although 
the  delivery  of  carriages  under  the  latest 
contract  is  complete,  ConDiesel  contends 
that  AMCCOM  still  owes  at  east  $4.8  mil- 
lion under  the  contract. 

Justification:  ConDec  requests  Public  Law 
85-804  relief  under  the  authority  set  forth 
in  Federal  Acquisition  Regulation  (PAR) 
50.302-1,  "Amendments  Without  Consider- 
ation." Paragraph  (a)  provides  that: 

"When  an  actual  or  threatened  loss  under 
a  defense  contract,  however  cause,  will 
impair  the  productive  ability  of  a  contractor 
whose  continued  performance  on  any  de- 
fense contract  or  whose  continued  operation 
as  a  source  of  supply  is  found  to  be  essential 
to  the  national  defense,  the  contract  may  be 
amended  without  consideration,  but  only  to 
the  extent  necessary  to  avoid  such  impair- 
ment to  the  contractor's  productive  ability." 
ConDec  Asserts  that  both  its  ability  to 
continue  performance  on  the  Ribbon  Bridge 
contract  and  its  continued  operation  as  a 
source  of  supply  for  the  above— mentioned 
defense  articles  are  essential  to  the  national 
defense.  ConDec  identifies  a  severe  cash- 
flow problem  caused  by  recent  losses  on  this 
and  other  contracts  which  threatens  Con- 
Diesel's  ability  to  meet  its  obligations  under 
the  Ribbon  Bridge  Contract  and  threatens 
the  very  existence  of  the  ConDec  corpora- 
tion. Therefore,  ConDec  concludes,  extraor- 
dinary contractual  rehef  is  appropriate  in 
this  case. 

In  its  original  request  ConDec  sought,  in 
the  alternative,  a  $20  million  upward  price 
adjustment  without  consideration,  or  a  ter- 
mination of  the  contract  without  cost.  In 
the  time  between  ConDec's  initial  request 
and  its  appearance  before  the  Army  Con- 
tract Adjustment  Board  on  July  16,  1987, 
ConDec  modified  its  request  for  relief,  delet- 


ing its  "no  cost  termination"  option  and 
asking  instead  for  (1)  change  the  existing 
bridge  contract  to  cost  plus  zero  fee  with  an 
appropriate  ceiling  (and  thereby  shift  re- 
sponsibilities for  past  and  future  losses  to 
the  Army  with  a  resulting  inmiediate  pay- 
ment of  $7.5  million.  The  current  ConDec 
estimate  to  complete  is  $51,478  million  or  an 
upward  adjustment  of  $19,968  million);  (2) 
immediate  payment  of  $4.7  million  ConDec 
claims  it  is  owed  under  contracts  for  Howit- 
zer carriages;  (3)  a  sole  source  contract  with 
ConDec  to  produce  a  minimum  of  2  Howit- 
zer carriages  per  month  for  Foreign  Mili- 
tary Sales;  and  (4)  a  committment  to  assist 
ConDec  in  its  efforts  to  convince  the  Navy 
to  make  advance  payments  to  ConDec  on 
the  Navy's  Spotting  Dolly  contract. 

Before  forwarding  the  ConDec  request  to 
the  Contract  Adjustment  Board,  the  Troop 
Support  Command  (pursuant  to  FAR 
50.305(d))  consulted  other  agencies  identi- 
fied by  ConDec  in  its  request  to  ascertain 
whether  those  agencies  considered  ConDec 
to  be  "essential  to  the  national  defense. " 
While  the  Naval  Air  Engineering  Center, 
the  Air  Force  Warner  Robbins  Logistics 
Center,  AMCCOM,  and  TACOM  all  recog- 
nized that  the  loss  of  ConDiesel  as  a  suppli- 
er would  have  a  negative  impact  on  readi- 
ness, none  considered  ConDec  to  be  essen- 
tial to  the  national  defense  by  virtue  of  con- 
tinued performance  on  defense  contracts 
under  their  purview  or  as  a  continued 
source  of  supply. 

Loss  of  ConDec's  performance  under  the 
Ribbon  Bridge  contract  and  its  impact  on 
Army  and  Marine  readiness  posture  was  ex- 
amined. Without  complete  performance  of 
this  contract,  requirements  for  bridge  com- 
ponents would  remain  \infilled.  While  other 
potential  manufacturers  of  the  Ribbon 
Bridge  exist,  there  would  undoubtedly  be  a 
delay  in  obtaining  bridges  from  those  manu- 
facturers should  ConDec  be  imable  to  meet 
its  contractual  obligations.  Army  readiness 
problems  relative  to  the  bridge,  while  diffi- 
cult, appear  not  to  be  insurmountable.  By 
revising  the  plan  for  distributing  Ribbon 
Bridges,  retaining  the  older  Mobile  Assault 
Bridges  in  some  units  for  a  bit  longer  and 
refurbishing  some  older  Mobile  Assault 
Bridges,  the  Office  of  the  Deputy  Chief  of 
Staff  for  Operations  and  Plans  indicates 
that  the  Army  can  maintain  an  acceptable 
readiness  posture  pending  reprocurement 
that  will  be  necessary  in  the  event  of  de- 
fault by  ConDec.  Marine  requirements  were 
contained  entirely  in  the  fourth  year  of  the 
contract  and  readiness  impact  on  the  Corps 
can  be  minimized  or  perhaps  avoided  in  a  re- 
procurement. 

Decision:  While  the  need  for  Ribbon 
Bridges  is  significant,  it  is  not  so  critical 
that  the  Board  should  subject  the  govern- 
ment to  the  cost  risk  of  providing  extraordi- 
nary contractual  relief  to  ConDec.  Previous 
ConDec  business  projections  have  been  woe- 
fully inaccurate  and  the  current  projections 
were  viewed  as  equally  suspect.  Additional- 
ly, the  Howitzer  contract  carries  the  poten- 
tial for  significant  additional  negative  cash 
flow  that  has  not  been  revealed  to  ConDec 
by  AMCCOM  and  has  not  been  considered 
in  their  cash  flow  projections  or  in  their  re- 
quest for  relief.  The  Board  is  not  convinced 
that  the  relief  requested  would  be  sufficient 
to  keep  ConDec  viable  and  assure  contract 
performance. 

In  sum,  therefore,  after  considering  all 
materials  submitted  by  ConDec,  all  informa- 
tion provided  by  ConDec  at  the  hearing  on 
July  16,  1987,  and  other  Information  provid- 
ed by  the  Army  Material  Command  and  the 


March  8,  1988                           CONGRESSIONAL  RECORD— HOUSE  3545 

Office  of  the  Deputy  Chief  of  Staff  for  Op-  be   relieved  of  the  excess   reprocurement  tial  losses  Incurred  by  ABM,  the  Air  Force 

erations  and  Plans,  it  was  the  unanimous  costs  assessed  by  the  contracting  officer  for  would  not  exercise  the  contract  options  at 

opinion  of  the  Board  that  relief  for  ConDec  both  the  remainder  of  the  base  contract  the  end  of  the  base  period, 

under  the  authority  of  Public  Law  Number  period  and  the  two  option  years.  On  April  2  and  4, 1982,  ABM's  attorney  re- 

85-804   is  not  appropriate  and  is  hereby  In  accordance  with  Air  Force  regulations,  quested  a  no-cost  termination  or  an  equita- 

denled.  ABM's  request  for  relief  was  first  considered  ble  adjustment,  on  the  grounds  that  ABM 

U.S.  Navy  ^y    ^^^    ^'^    Force    Logistics    Command  allegedly  had  made  a  mistake  in  its  bid  and 

_     n       \  1.  »,.„n  (APLC).  In  a  decision  dated  September  1.  that  ABM  was  losing  $25,000  per  month.  On 

contingent  iiaointies  ^^gg  AFLC  denied  ABM's  request  for  relief.  April  13  and  14.  the  attorney  notified  the 

Provisions      to      indemnify      contractors  noting  that  the  contracting  officer's  decl-  contracting  officer  that  ABM  would  stop 

against    liabilities    because    of    claims    for  gjon  to  terminate  the  contract  and  to  assess  work  on  April  18  unless  it  was  granted  an  in- 

death.  injury,  or  property  damage  arising  reprocurement  costs  had  been  upheld  by  crease  in  the  contract  price.  ABM's  owner 

from  nuclear  radiation,  use  of  high  energy  both  the  Armed  Services  Board  of  Contract  reiterated  this  position  on  April  15.  The  Air 

propellants.  or  other  risks  not  covered  by  Appeals  (ASBCA)  and  the  United  States  Force  did  not  modify  the  contract  and,  on 

the  contractor's  Insurance  program  were  in-  court  of  Appeals  for  the  Federal  Circuit.  April  18.  ABM  abandoned  the  job  site, 

eluded  in  20  contracts  (the  potential  cost  of  After  receiving  notice  of  AFLC's  decision.  The  Air  Force,  in  a  final  decision  dated 

the  liabilities  cannot  be  estimated  since  the  abM's  counsel  requested  that  the  Air  Force  April  16,  1982,  terminated  the  contract  for 

UabUlty   to  the  Government,   If  any,   will  contract  Adjustment  Board  (Board)  review  default,  effective  April  18,  on  the  ground 

depend  upon  the  occurrence  of  an  Incident  that  decision.  Under  the  Board's  practice,  that  ABM  had  repudiated  the  contract.  The 

as  described.  In  the  Indemnification  clause),  review  of  decisions  denying  relief  Is  discre-  Air  Force  would  have  rescinded  the  default 

Items  procured  are  generally  those  associat-  tionary;  ABM  has  no  automatic  right  to  termination  if  ABM  had  not  left  the  work 

ed   with   nuclear-powered   vessels,    nuclear  review.  The  Board  determined  that  it  would  site  on  AprU  18. 

armed  guided  missiles,  experimental  work  review  only  that  part  of  AFLC's  decision  de-  Subsequently,    the    Air    Force    solicited 

with  nuclear  energy,  handling  of  explosives,  nylng  relief  for  excess  reprocurement  costs  offers  from  the  five  firms  that.  In  1981.  had 

or  performance  In  hazardous  areas.  assessed  for  the  option  years  of  the  termi-  submitted  the  lowest  responsive  bids  (after 

Contractor:                           Number  of  contracts  nated  contract.  Consequently,  that  part  of  ABM's  bid)  in  response  to  the  original  solid - 

AT&T  Technologies,  Inc 1  AFLC's  decision  denying  ABM's  request  for  tation.  Three  of  the  five  firms  submitted 

General  Dynamics  Corp 2  payment  for  losses  sustained  prior  to  termi-  proposals  In  response  to  the  reprocurement 

General  Electric  Co 5  nation  and  denying  relief  for  excess  repro-  solicitation.  The  prices  offered  by  all  three 

Lockheed  Missile  &  Space  Co.,  Inc .           3  curement  costs  for  termination  and  denying  firms  were  higher  than  the  prices  offered  in 

Newport    News    Shipbuilding    &  relief  for  excess  reprocurement  costs  for  the  response  to  the  original  solicitation.  The  Air 

Drydock  Co 2  remainder  of  the  base  contract  period  was  Force  awarded  a  contract  to  the  low  bidder. 

Vitro  Corp 3  upheld    by    the    Board    without    further  Moore's  Cafeteria  Services,  Inc.  (Moore's), 

Westinghouse  Electric  Corp 4  review.  This  Memorandum  of  Decision  con-  to   perform   the   required   mess   attendant 

cems  only  the  assessment  of  excess  repro-  services  for  the  remainder  of  the  base  con- 
Total  20  curement  costs  for  the  option  years.  tract  period,  and,  at  the  Air  Force's  option, 

U.S.  Air  Force  Justification:  In  the  faU  of  1981.  ABM  for  fiscal  years  1983  and  1984. 

Contineent  LiabUities  submitted  the  low  bid  in  response  to  a  solici-  Moore's  completed  performance  for  the 

•^  tation  for  the  mess  attendant  services  con-  base  year  and  the  Air  Force  exercised  its 

Provisions      to      mdemnlfy      contractors  tract.  The  solicitation  was  released  after  the  option  for  fiscal  year  1983.  Moore's  perform- 

against    liabilities    because    of    claims    for  ^^  po^ce  declined  to  exercise  an  option  ance  during  fiscal  year  1983.  however,  was 

death,  mjury.  or  property  damage  arising  ^j^j,  the  incumbent  food  service  contractor  poor  and  the  Air  Force  refused  to  exercise 

from  nuclear  radiation,  use  of  high  energy  because  of  the  incumbent's  poor  perform-  its  option  for  fiscal  year  1984.  Instead,  the 

propellants,  or  other  risks  not  covered  by  j^^g  Air  Force  contracted  with  the  Small  Busi- 

the  contractor's  insurance  program  were  in-  ^^ter  reviewing  the  bids,  the  contracting  ness  Administration  (SBA).  which  subcon- 

cluded  m  2  contracts  (the  potential  cost  of  officer  believed  that  ABM's  bid  was  too  low  tracted  to  HamUton  Enterprises.  Inc.  (Ham- 

the  liabilities  cannot  be  estimated  since  the  ^^  ^j^y  ^j^yg  been  based  on  a  mistake.  The  Uton),  under  the  SBA's  Section  8(a)  set- 

Uablllty  to  the  Government,   If  any,   wlU  contracting  officer,  therefore,  requested  at  aside  program. 

depend  upon  the  occurrence  of  an  mcident  jg^gt  four  times  that  ABM  check  and  verify  In  a  final  decision  rendered  by  the  con- 
as  described,  in  the  Indemnification  clause),  jt^  bid.  In  four  separate  letters.  ABM  provid-  tracting  officer  on  March  2,  1983,  the  Air 
Items  procured  are  generally  those  associat-  g^  ^^g  requested  verification.  Force  assessed  ABM  for  excess  reprocure- 
ed  with  nuclear-powered  vessels,  nuclear  ^^jj  ^^^  ^^^  previously  provided  mess  at-  ment  costs  for  both  the  base  contract  period 
armed  guided  missUes,  expenmental  work  tendant  services.  The  contracting  office  de-  and  the  option  years.  Recognizing  that  the 
with  nuclear  energy,  handlmg  of  explosives,  termlned,  however,  that  ABM  was  a  flnan-  costs  under  the  SBA's  Section  8(a)  program 
or  performance  in  hazardous  areas.  gj^jy  capable,  responsible  provider  of  janl-  are  generally  higher  than  costs  under  unre- 
Contractor:                           Number  of  contracts  torlal  services.  In  order  to  undertake  the  stricted  competition,  the  Air  Force  calculat- 

Avco  Systems  Textron 1  Little  Rock  contract,  ABM  had  hired  as  its  ed  the  excess  reprocurement  costs  for  fiscal 

The  Aerojet  TechSystems  Co 1  General  Manager  of  Food  Services  an  expe-  year  1984  on  the  basis  of  Moore's  bid  for 

rienced  and  highly   regarded  food  service  fiscal  year  1984,  rather  than  on  the  actual 

Total 2  expert.   The   contracting   office   concluded  costs  paid  to  HamUton. 

Contractor:    Advance    Building    Mainte-  that  ABM  was  a  responsible  bidder,  despite  After  unsuccessfully  appealing  the  con- 
nance  Company.  its  inexperience,  because  of  the  newly-hired  tracting  officer's  decision  to  the  ASBCA  and 
Type  of  action:  Correction  of  Mistake.  General  Manager's  outstanding  reputation  the  Court  of  Appeals,  ABM  submitted  the 
Actual     or     estimated     potential     cost:  for  providing  quality  food  services.  request  for  extraordinary  contractual  relief 
$578,305.  The  Air  Force  awarded  the  mess  attend-  now  before  the  Board. 

Service  and  activity:  Little  Rock  Air  Force  ant  services  contract  to  ABM  as  the  low.  re-  DecisioTL-  ABM  repudiated  and  ceased  per- 
Base.  sponslve  bidder  and  ABM  commenced  per-  forming  a  contract  under  which  it  was 
Description  of  product  or  service:  Mess  At-  formance  on  January  1.  1982.  Unfortunately  losing  $25,000  per  month.  Generally,  the  Air 
tendant  Services.  for  ABM,  the  experienced  General  Manag-  Force  will  not  exercise  an  option  on  a  con- 
Background:  In  January  1986,  Advance  er,  who  had  been  responsible  for  preparing  tract  if  a  contractor  incurs  significant  losses 
Building  Maintenance  Company  (ABM)  sub-  ABM's  bid,  resigned  for  health  reasons  at  during  the  base  period.  The  Air  Force  Sys- 
mltted  to  the  Air  Force  a  request  for  ex-  the  end  of  January.  The  Air  Force  was  dls-  tems  Command's  Supplement  to  the  Feder- 
traordinary  contractual  relief  under  P.L.  85-  satisfied  with  ABM's  performance  and  al  Acquisition  Regulation,  for  example,  pro- 
804  In  connection  with  contract  P03602-82-  Issued  a  cure  notice  on  February  12.  ABM  vides  that  contracting  officers  should  exer- 
C003.  The  contract  required  ABM  to  pro-  subsequently  hired  a  new  General  Manager  else  options  only  If  the  exercise  will  not  rea- 
vide  mess  attendant  services  to  Little  Rock  and  improved  Its  performance,  but  at  a  cost  sonably  result  in  the  contractor's  financial 
Air  Force  Base  for  the  base  period  January  substantially  above  the  estimate  upon  insolvency.  Thus,  if  ABM  had  computed  the 
through  October  1982,  and,  at  the  option  of  which  the  former  General  Manager  had  base  year  while  incurring  a  substantial  loss, 
the  Air  Force,  for  fiscal  years  1983  and  1984.  prepared  ABM's  bid.  ABM  reported  to  Air  the  Air  Force  probably  would  not  have  exer- 
The  Air  Force  terminated  the  contract  for  Force  officials  that  it  was  losing  money  on  cised  the  option  for  fiscal  year  1983. 
default  In  April  1982.  In  Its  request  for  the  contract.  Evidence  In  the  record  sug-  Moreover,  If  ABM  had  continued  to  per- 
relief,  ABM  sought  payment  for  losses  alleg-  gests,  but  does  not  clearly  estoblish.  that  form,  the  quality  of  its  performance  almost 
edly  sustained  by  ABM  before  the  contract  the  contracting  officer's  assistant  may  have  certainly  would  have  declined  as  ABM  at- 
was  terminated.  In  addition,  ABM  sought  to  assured  ABM  that,  in  Ught  of  the  substan-  tempted  to  reduce  its  losses.  In  that  case. 
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the  Air  Force  would  not  have  exercised  the 
option  for  fiscal  year  1983.  Significantly, 
the  Air  Force  refused  to  exercise  options 
with    both   the   contractor   that    preceded 

AZfkM    artA    tVia    fnntrartnr    t.hnt.    .<:iicceeded 


notification  of  the  Strategic  Defense  Initia- 
tive Organization  decision  to  exercise  the 
provision  for  exclusion  of  the  clause  con- 
cerning examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 


ing calendar  year  1987  activities  under  the 
Freedom  of  Information  Act.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 
3090.  A  letter  from  the  Secretary.  The 
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continuing  progress  on  statutorily  mandat- 
ed reports  and  the  steps  taken  by  the  Secre- 
tary to  further  enhance  Its  effectiveness; 
jointly,  to  the  Committees  on  Ways  and 


By  Mr.  STARK: 
H.R.  4108.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  certain  tax 
benefits  in  the  case  of  certain  acquisitions 


^t     t-U— j#*     l««frl*. ■*{»•«#.■ 


QuiLLEN,  Mr.  Johnson  of  South  Dakota, 
and  Mr.  Grant. 

H.R.  3885:  Mr.  Owens  of  New  York.  Mr. 
Frank.  Mr.  Wnss.     Mr.  Martind.     Mr. 
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the  Air  Force  would  not  have  exercised  the 
option  for  fiscal  year  1983.  Significantly, 
the  Air  Force  refused  to  exercise  options 
with  both  the  contractor  that  preceded 
ABM  and  the  contractor  that  succeeded 
ABM  (Moore's)  because  of  poor  perform- 
ance. Since  both  contractors  completed  the 
base  contract  period,  the  Air  Force  was  not 
entitled  to  excess  reprocurement  costs  for 
the  option  years. 

Where,  as  here,  the  Air  Force  probably 
would  not  have  exercised  the  options  If  the 
contractor  had  completed  the  base  contract 
period  at  a  substantial  loss  or  had  per- 
formed poorly,  no  significant  Air  Force  in- 
terest would  be  furthered  by  assessing 
excess  procurement  costs  for  the  option 
years.  Under  the  circumstances  of  this  case, 
including  the  untimely  illness  of  a  key  em- 
ployee and  the  possibility  that  an  Air  Force 
representative  may  have  Indicated  that  the 
options  would  not  be  exercised,  fairness  re- 
quires that  ABM  be  relieved  of  the  excess 
reprocurement  costs  for  the  option  years. 
Granting  this  relief  will  facilitate  the  na- 
tional defense  by  demonstrating  that  the 
Government  will  deal  fairly  with  defense 
contractors. 

It  is  the  decision  of  the  Board  that  ABM 
be  relieved  of  the  excess  reprocurement 
costs  assessed  for  the  option  years  of  Con- 
tract P03602-82-C003.  The  Board  hereby 
authorizes  and  directs  the  contracting  offi- 
cer to  take  such  action  as  Is  necessary  to  im- 
plement relief  consistent  with  this  Memo- 
randum. 


CONGRESSIONAL  RECORD— HOUSE 


March  8,  1988 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3074.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  HHS;  Assist- 
ant Secretary  for  Science  and  Education, 
Department  of  Agriculture,  transmitting  a 
fifth  progress  report  on  the  human  nutri- 
tion research  and  Information  management 
8.'stem,  covering  the  period  July  1986 
through  June  1987,  pursuant  to  Public  Law 
97-98,  section  1427;  to  the  Committee  on  Ag- 
riculture. 

3075.  A  letter  from  the  Assistant  Secre- 
tary (Shipbuilding  and  Logistics).  Depart- 
ment of  the  Navy,  transmitting  notification 
of  the  decision  to  convert  the  maintenance, 
utilities,  and  motor  transportation  services 
at  the  Marine  Corps  Recruit  Depot,  Parris 
Island,  SC,  to  contractor  performance  as  the 
most  cost-effective  method  of  accomplish- 
ment, pursuant  to  10  U.S.C.  2304  note;  to 
the  Conunittee  on  Armed  Services. 

3076.  A  letter  from  the  Deputy  Assistant 
Secretary  (Administration),  Office  of  the 
Assistant  Secretary  of  Defense,  transmitting 
the  calendar  year  1987  report  on  'Extraor- 
dinary Contractual  Actions  to  Facilitate  the 
National  Defense,"  pursuant  to  50  U.S.C. 
1434;  to  the  Committee  on  Armed  Services. 

3077.  A  letter  from  the  Assistant  Secre- 
tary (Research,  Development,  and  Acquisi- 
tion), Department  of  the  Army,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  use  of  Department  of  Defense 
appropriations  for  payments  under  equip- 
ment operation  and  equipment  maintenance 
contracts  which  cross  fiscal  years;  to  the 
Committee  on  Armed  Services. 

3078.  A  letter  from  the  Deputy  Assistant 
Secretary  (Administration),  Office  of  the 
Assistant  Secretary  of  Defense,  transmitting 


notification  of  the  Strategic  Defense  Initia- 
tive Organization  decision  to  exercise  the 
provision  for  exclusion  of  the  clause  con- 
cerning examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 
tract with  the  United  Kingdom  Government 
covering  the  performance  of  an  SDI  pro- 
gramme on  research  of  higher  operating 
temperature  infrared  detectors,  pursuant  to 
10  U.S.C.  2313(c);  to  the  Committee  on 
Armed  Services. 

3079.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  the  second 
report  on  tied-ald  credit  which  contains  a 
description  of  any  progress  achieved  in  ne- 
gotiations to  establish  an  International  ar- 
rangement to  restrict  use  of  tied  and  par- 
tially untied  aid  credits  for  commercial  pur- 
poses, pursuant  to  12  U.S.C.  635i-3(g)(l);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3080.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-146,  "Closing  of  Public 
Alleys  In  Square  677.  S.O.  87-95,  Act  of 
1988,"  and  Report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3081.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-147,  "Dedication  and 
E>esIgnation  of  Patricia  Roberts  Harris 
Drive,  N.E.,  S.O.  85-189,  and  Street  Naming 
Amendment  Act  of  1988, "  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3082.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  notice  of  final 
funding  priorities  for  technology,  education- 
al media,  and  materials  for  the  Handicapped 
Program,  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Education  and  Labor. 

3083.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  removal  of  architectural  barriers 
to  the  Handicapped  Program,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3084.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  technology,  educational  media,  and 
materials  for  the  Handicapped  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

3085.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  which  com- 
bines the  fourth  quarter,  1987  quarterly 
report  and  1987  annual  report  and  discusses 
activities  undertaken  with  respect  to  the  de- 
velopment of  the  strategic  petroleum  re- 
serve, pursuant  to  42  U.S.C.  6245(a)(b);  to 
the  Committee  on  Energy  and  Commerce. 

3086.  A  letter  from  the  President,  Over- 
seas Private  Investment  Corporation,  trans- 
mitting a  copy  of  the  fiscal  year  1987  devel- 
opment report  of  the  Corporation,  pursuant 
to  22  U.S.C.  2200a;  to  the  Committee  on 
Foreign  Affairs. 

3087.  A  letter  from  the  Chairman.  Board 
of  Governor  of  the  Federal  Reserve,  trans- 
mitting the  1987  annual  report  of  the 
Board's  compliance  with  the  Government  in 
the  Sunshine  Act,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government 
Operations. 

3088.  A  letter  from  the  Acting  Chairman, 
Federal  Maritime  Commission,  transmitting 
the  annual  report  covering  calendar  year 
1987  of  activities  under  the  Freedom  of  In- 
formation Act,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

3089.  A  letter  from  the  Director,  Peace 
Corps,  transmitting  the  annual  report  cover- 


ing calendar  year  1987  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3090.  A  letter  from  the  Secretary,  The 
American  Battle  Monuments  Commission, 
transmitting  the  annual  report  covering  cal- 
endar year  1987  of  activities  under  the  Free- 
dom of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3091.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  report  of 
the  Agency's  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1987,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3092.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3093.  A  letter  from  the  Acting  Comptrol- 
ler General,  General  Accounting  Office, 
transmitting  the  General  Accounting  Office 
report  and  recommendations  concerning  the 
claim  of  Mr.  William  D.  Morger  to  be  reim- 
bursed normal  relocation  expenses,  pursu- 
ant to  31  U.S.C.  3702(d);  to  the  Committee 
on  the  Judiciary. 

3094.  A  letter  from  the  Executive  Assist- 
ant, Personnel  Appeals  Board,  transmitting 
the  Board's  annual  report  for  the  period  Oc- 
tober 1,  1986.  through  September  30,  1987; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3095.  A  letter  from  the  Commissioner, 
General  Services  Administration,  transmit- 
ting an  interim  report  on  the  evaluation  of  a 
16-acre  site  owned  by  the  International 
Center  of  San  Diego,  located  east  of  the 
Otay  Mesa  border  station;  update  expected 
within  45  days;  to  the  Committee  on  Public 
Works  and  Transportation. 

3096.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's  11th 
aimual  report  for  fiscal  year  1987  of  the  ac- 
tivities under  the  Electric  and  Hybrid  Vehi- 
cle Research.  Development,  and  Demonstra- 
tion Act  of  1976,  pursuant  to  15  U.S.C.  2513; 
to  the  Committee  on  Science,  Space,  and 
Technology. 

3097.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  1988  Social  Security 
annual  report  which  includes  financial 
statements  for  the  first  time,  pursuant  to  42 
U.S.C.  904;  to  the  Committee  on  Ways  and 
Means. 

3098.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  draft  of  proposed 
legislation  to  provide  authorization  of  ap- 
propriations for  the  Office  of  the  U.S. 
Trade  Representative  for  fiscal  year  1989. 
pursuant  to  31  U.S.C.  1110;  to  the  Commit- 
tee on  Ways  and  Means. 

3099.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  1987  annual 
report,  pursuant  to  12  U.S.C.  14;  jointly,  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 

3100.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  13th 
annual  report  of  activities  of  the  Depart- 
ment's administration  of  the  Deepwater 
Port  Act,  pursuant  to  33  U.S.C.  20;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Public  Works  and  Transporta- 
tion. 

3101.  A  letter  from  the  Chief  of  SUff,  De- 
partment of  Health  and  Human  Services, 
transmitting  a  report  of  the  Department's 
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continuing  progress  on  statutorily  mandat- 
ed reports  and  the  steps  taken  by  the  Secre- 
tary to  further  enhance  its  effectiveness; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mrs.  SCHROEDER.  Committee  on  Post 
Office  ?jid  Civil  Service  H.R.  925.  A  bill  to 
entitle  employees  to  family  leave  in  certain 
cases  involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition  and  to  temporary 
medical  leave  In  certain  cases  Involving  a  se- 
rious health  condition,  with  adequate  pro- 
tection of  the  employees'  employment  and 
benefit  rights,  and  to  establish  a  commis- 
sion to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any  such 
leave;  with  an  amendment  (Rep.  100-511, 
Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  UDALL  (for  himself.  Mr. 
KoLBE,  Mr.  Rhodes,  and  Mr.  Ktl): 
H.R.  4102.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Maricopa  Indian  Community  in 
Maricopa  County,  AZ,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  COBLE: 
H.R.  4103.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  disperse  yellow  27  dye;  to 
the  Conunittee  on  Ways  and  Means. 
By  Mr.  FASCELL: 
H.R.  4104.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  earn- 
ings test  for  Individuals  who  have  attained 
retirement  age;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GALLO: 
H.R.  4105.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  permit  the  use  of  housing 
vouchers  to  assist  lower  income  families  af- 
fected by  the  prepayment  of  mortgages  on 
projects  subsidized  by  the  Secretary  of 
Housing  and  Urban  Development;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  GRAY  of  Illinois: 
H.R.  4106.  A  bill  to  designate  Jackson. 
Perry,  and  Randolph  Counties  in  Illinois  as 
a  single  metropolitan  statlstlcsil  area;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HAWKINS  (for  himself.  Mr. 
jErroRDS.      Mr.      Martinez,      Mr. 
RoDiNO,  Mr.  Edwards  of  California, 
Mr.  Pepper,  Mr.  Roybal.  Mr.  Lantos. 
Mr.  Hates  of  Illinois,  and  Mr.  Obey): 
H.R.  4107.  A  bUl  to  extend  the  sUtute  of 
limitations    applicable    to    certain    claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal   Employment   Opportunity   Conmiis- 
slon  before  the  date  of  enactment  of  this 
act;  to  the  Committee  on  Education  and 
Labor. 


By  Mr.  STARK: 
H.R.  4108.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  certain  tax 
benefits  In  the  case  of  certain  acquisitions 
of  thrift  institutions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  YATRON: 
H.R.  4109.  A  blU  to  amend  section  118(a) 
of  title  28,  United  States  Code,  to  require 
that  district  court  shall  be  held  at  Potts- 
ville,  PA;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  STOKES  (for  himself  and  Mr. 
Hyde): 
H.J.  Res.  487.  Joint  resolution  to  designate 
the  week  of  June  5,  1988  through  June  11, 
1988,  as  "National  Intelligence  Community 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MICA  (for  himself,  Mr.  Kost- 
MAYXR.  Mr.  Fasceix.  Mr.  Hamilton. 
Mr.  SoLARZ.  Mr.  Bonker.  Mr.  Wolpe. 
Mr.  Berman.  Mr.  Levine  of  Califor- 
nia. Mr.   Feicran,   Mr.   Weiss,  Mr. 
Broomfielo,   Ms.   Snowe,   and   Mr. 
Miller  of  Washington): 
H.  Res.  397.  Resolution  affirming  that  the 
House  of   Representatives  recognizes  Eric 
Arturo  Delvalle  as  the  President  of  Panama, 
and  calling  upon  General  Noriega  to  comply 
with  President  Delvalle's  order  dismissing 
him  from  his  position  as  the  commander  of 
the   Panamanian   Defense   Forces;    to    the 
Conunittee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.    LaFALCE    Introduced    a    blU    (H.R. 

4110)  for  the  relief  of  Walter  J.  Shanahan; 

which  was  referred  to  the  Committee  on 

Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  94:  Mr.  McEwen. 

H.R.  190:  Mr.  Lightfoot.  Mr.  Coleman  of 
Texas.  Mr.  Leland.  Mr.  Holloway.  and  Mr. 
Hughes. 

H.R.  1647:  Mr.  Madigan. 

H.R.  1975:  Mr.  Hockbrueckner. 

H.R.  2497:  Mr.  Smith  of  New  Hampshire. 

H.R.  2498:  Mr.  Smith  of  New  Hampshire. 

H.R.  2920:  Mr.  Wolpe. 

H.R.  2959:  Mr.  Buley. 

H.R.  3054:  Mr.  Ford  of  Tennessee. 

H.R.  3119:  Mr.  Andrews.  Mr.  Kleczka. 
Mr.  CoNYERs,  Mr.  Dixon,  Mr.  Williams,  Mr. 
Burton  of  Indiana,  Mr.  St  Germain,  Mr. 
DeFazio.  Mr.  Eckart,  and  Mr.  Stallings. 

H.R.  3132:  Mr.  Borski. 

H.R.  3146:  Mr.  Alexander,  Mr.  Trapicant, 
and  Mr.  Penny. 

H.R.  3174:  Mr.  Florio. 

H.R.  3250:  Mr.  Packard. 

H.R.  3312:  Mr.  Lantos. 

H.R.  3624:  Mr.  Owens  of  New  York.  Mr. 
Tallon,  Mr.  Garcia,  and  Mr.  Pauntroy. 

H.R.  3639:  Mr.  Lewis  of  Florida,  Mr. 
Coble,  Mr.  Frenzel,  and  Mr.  Grandy. 

H.R.  3788:  Mr.  Hefner,  Mr.  Owens  of  New 
York,  Mr.  Obey,  Mr.  Traxler.  and  Mr. 
Tallon. 

H.R.  3791:  Mr.  Eckart. 

H.R.  3812:  Mr.  Vento. 

HJl.  3879:  Mr.  Clay.  Mrs.  Collins,  and 
Mr.  Edwards  of  California. 

H.R.  3883:  Mr.  Yates.  Mr.  Herman.  Mr. 
Kildee,    Mr.    Neal.       Mr.    Mollohan.    Mr. 


QuiLLEN.  Mr.  Johnson  of  South  Dakota, 
and  Mr.  Grant. 

H.R.  3885:  Mr.  Owens  of  New  York.  Mr. 
Frank,  Mr.  Weiss,  Mr.  Martinez,  Mr. 
Wise,  Mr.  Morrison  of  Connecticut,  Mr. 
Garcia.  Mr.  Towns.  Mrs.  Coluns.  and  Mr. 
Leland. 

H.R.  3886:  Mr.  Fawell,  Mr.  Roth,  and 
Mrs.  Martin  of  Illinois. 

H.R.  3892:  Ms.  Kaptur.  Mr.  Solomon.  Mr. 
Clarke.  Mr.  Smith  of  New  Jersey,  Mr. 
Wolpe,  Mr.  Hatcher.  Mr.  Craig,  Mr. 
Darden,  Mr.  McCurdy,  and  Mr.  Rowland  of 
Georgia. 

H.R.  3903:  Mr.  Wolpe.  Mr.  Nichols.  Mr. 
Johnson  of  South  Dakota.  Mr.  Horton,  and 
Mr.  Penny. 

H.R.  3907:  Mr.  Skeltoh,  Mr.  Darden,  and 
Mr.  Coble. 

H.R.  3927:  Mr.  Torres. 

H.R.  3969:  Mr.  Gray  of  Illinois  and  Mr. 
Traficant. 

H.R.  4003:  Mr.  Owens  of  New  York.  Mr. 
Clay.  Mr.  Towns,  Mr.  Ackerman,  Mr. 
Fauntroy,  Mr.  Edwards  of  California,  and 
Mr.  LowRY  of  Washington. 

H.R.  4014:  Mr.  Mollohan,  Mr.  Baker.  Mr. 
Kanjorski.  Mr.  Stallings.  Mr.  Alexander. 
Mr.  MacKay,  Mr.  Schaefer.  Mr.  Buechner. 
Mr.  Robinson.  Mr.  Jontz.  Mr.  Coleman  of 
Texas.  Mr.  Lightfoot.  Mr.  Gallo,  Mr. 
Kasich,  Mr.  Davis  of  Michigan,  Mr.  Mont- 
gomery, Mr.  Holloway,  Mr.  Packard,  Mr. 
Rose,  Mr.  Mack.  Mr.  Miller  of  Ohio.  Mr. 
Davis  of  Illinois.  Mr.  Burton  of  Indiana, 
and  Mr.  Dannemeyer. 

H.R.  4019:  Mr.  Nichols,  Mr.  Valentine, 
Mr.  Carr.  Mr.  Darden.  Mr.  Penny,  Mr. 
Lott,  Mr.  Leach  of  Iowa,  Mr.  Spemce.  Mr. 
Bevill.  and  Mr.  Hammerschmiot. 

H.J.  Res.  23:  Mr.  Carr. 

H.J.  Res.  140:  Mr.  Anthony.  Mr.  Carr.  Mr. 
Bevill,  Mrs.  Lloyd,  Mr.  Thomas  A.  Lukzh, 
and  Mr.  Carper. 

H.J.  Res.  383:  Mr.  Savage. 

H.J.  Res.  415:  Mr.  Ford  of  Tennessee,  Mr. 
McCloskey,  Mrs.  Byron,  Mr.  Brennan,  Mr. 
Hutto,  Mr.  CoNTE,  Mr.  Jontz.  Mr.  Bartlett, 
Mr.  Robert  F.  Smith.  Mr.  Hyde,  Mr.  Kenne- 
dy. Mr.  Lantos.  Mr.  Shaw.  Mr.  Coats.  Mr. 
Clay.  Mr.  Lewis  of  Florida.  Mr.  Clement. 
Mr.  McGrath.  Mr.  Solomon.  Mr.  Borski, 
Mr.  Levine  of  California,  Mr.  Hansen,  Mr. 
Lightfoot,  Mr.  Slattery,  Mr.  Hawkins.  Mr. 
Perkins.  Mr.  Lungren.  Mr.  Roth.  Mr. 
Flippo.  Mr.  Studds.  Mr.  Spence.  Mr.  Ra- 
VENEL,  Mr.  Tallon,  Mr.  Coleman  of  Missou- 
ri, and  Mr.  Burton  of  Indiana. 

H.J.  Res.  445:  Mrs.  Vucanovich.  Mr.  Camp- 
bell. Mr.  Bruce.  Mr.  Fish.  Mr.  Chapman, 
Mr.  Miller  of  California,  Mr.  Stallings, 
Mr.  Bosco.  Mr.  Lipinski.  Mr.  Marlenee,  Mr. 
Fawtell,  Mr.  AppLEGA"rE,  Mr.  Rowland  of 
(jeorgia,  Mr.  Lehman  of  California,  Mr. 
Gaydos.  and  Mr.  MacKay. 

H.J.  Res.  452:  Mr.  Hunter.  Mr.  Swinoall, 
Mr.  Hyde.  Mr.  Wortley.  Mr.  Burton  of  In- 
diana, Mr.  Fawell,  Mr.  Chappell,  Mr.  Lipin- 
ski. Mr.  Boulter.  Mr.  Horton.  and  Mr. 
Inhofe. 

H.J.  Res.  453:  Mr.  Inhofe,  Mr.  Dingell, 
Mr.  Bereuter,  Mrs.  Smith  of  Nebraska,  Mr. 
Wilson,  and  Mr.  Ackerman. 

H.J.  Res.  468:  Mr.  Gray  of  Illinois,  Mr. 
Manton,  Mrs.  Bentley,  Mr.  Bustamante, 
Mr.  OwTENS  of  New  York,  Mr.  Kleczka,  Mr. 
Wortley,  Mr.  Bonker,  and  Mr.  Horton. 
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H.  Con.  Res.  233:  Mr.  Lewis  of  California. 

H.  Res.  144:  Mr.  Espy. 

H.  Res.  379:  Mr.  Badham,  Mr.  Dornan  of 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 


PETITIONS,  ETC. 
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H.  Con.  Res.  233:  Mr.  Lewis  of  California. 

H.  Res.  144:  Mr.  Espy. 

H.  Res.  379:  Mr.  Basham.  Mr.  Doriian  of 
California,  Mr.  Paweul,  Mr.  Hyde,  Mr. 
IMBOFE,  Ms.  Kaptur,  Mr.  LiPiNSKi,  and  Mr. 

WORTLEY 

H.  Res.  392:  Mr.  KoNmnj.  and  Mr. 
Wilson. 
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DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  the  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  74:  Mr.  HuTTO. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

133.  The  SPEAKER  presented  a  petition 
of  the  City  Council  of  Philadelphia.  PA.  rel- 
ative to  support  of  H.R.  1875;  which  was  re- 
ferred to  the  Committee  on  Armed  Services. 
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forts  to  perform  its  constitutional  oversight 
role  in  foreign  policy. 
Admiral   Poindexter   testified.   "I   simply 
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There  is  no  evidence  that  the  Vice  Presi- 
dent was  aware  of  the  diversion.  He  attend- 
ed several  meetings  on  the  Iran  initiative 
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THE  IRAN/CONTRA  AFFAIR 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
Insert  a  copy  of  a  speech  that  I  gave  summa- 
rizing the  Iran/Contra  affair  into  the  Congres- 
sional Record: 

The  Iran /Contra  Affair 
i.  why  were  the  hearings  held? 
The  hearings  were  held  because  in  the 
course  of  the  conduct  of  the  Government's 
business  something  went  seriously  wrong. 

Two  policies  led  to  the  inquiry:  The  arms 
sales  to  Iran  and  the  diversion  of  fimds 
from  those  sales  to  the  Nicaraguan  Contras. 
The  first  began  with  a  dociunent  the  Presi- 
dent forgot  and  the  second  began  without 
his  knowledge. 

The  President's  decision  to  sell  arms  se- 
cretly to  Iran  contradicted  the  long  held, 
widely  supported  public  policies  of  the 
United  States  to  make  no  concessions  to  ter- 
rorists, to  remain  neutral  in  the  Persian 
Gulf  war.  and  to  stop  the  flow  of  arms  to 
Iran.  By  selling  arms  to  a  nation  officially 
designated  by  our  government  as  a  terrorist 
state,  major  damage  was  done  to  U.S.  credi- 
bility. Because  of  these  policies.  President 
Reagan  was  catapulted  into  the  most  seri- 
ous policy  crisis  of  his  presidency. 

The  basic  problem  was  that  we  were  tell- 
ing all  the  world  that  we  were  doing  one 
thing,  when  in  fact  we  were  secretly  doing 
something  else. 

Our  public  policy  was  to  remain  neutral  in 
the  war.  Our  secret  policy  was  to  sell  arms 
to  Iran. 

Our  public  policy  was  not  to  make  any 
concessions  for  the  release  of  hostages.  Our 
secret  policy  was  to  trade  weapons  to  get 
the  hostages  back. 

Our  public  policy  was  to  ban  arms  ship- 
ments to  Iran  and  to  exhort  our  allies  to  ob- 
serve the  embargo.  Our  secret  policy  was  to 
sell  sophisticated  missiles  to  Iran  and  to 
promise  more. 

Our  public  policy  was  to  urge  all  states  to 
punish  terrorism.  Our  secret  policy  was  to 
reward  terrorism  by  selling  them  the  arms 
they  wanted. 

Our  public  policy  was  to  observe  the  letter 
and  the  spirit  of  the  Boland  Amendment 
which  prescribed  military  assistance  to  the 
Contras.  Our  secret  policy  was  to  fund  the 
Contras'  military  effort. 

Our  public  policy  was  to  conduct  covert 
operations  solely  through  the  CIA.  Our 
secret  policy  was  to  permit  the  NSC  staff  to 
become  an  operational  agency  and  to  use 
private,  non-accountable  agents  to  conduct 
covert  activities  concealed  from  the  Con- 
gress. 

The  hearings  were  held  because  we  sought 
to  discover  how  these  events  happened  and 
how  they  could  be  prevented. 

II.  WHAT  WERE  THE  CENTRAL  ISSUES  OF  THE 
HEARINGS? 

The  central  question  before  the  Select 
Committees— at  least  for  me— was,  "Can  our 


constitutional  system  of  shared  powers  be- 
tween the  Congress  and  the  President  be 
made  to  work  in  the  formulation  and  imple- 
mentation of  foreign  policy  in  a  dangerous 
world?" 

III.  WHY  DID  THE  COKMITTEES  HOLD  PUBLIC 
HEARINGS? 

The  Committees  were  created  to  find 
facts,  and  to  Investigate  the  process  failures. 
Our  purpose  was  to  get  the  facts,  not  the 
President. 

The  Congress  gets  information  principally 
through  holding  hearings.  The  Select  Com- 
mittees obtained  large  amounts  of  evidence 
through  staff  work  and  private  depositions 
but  the  open  hearings  contributed  to  the 
public  understanding  of  these  events  and 
the  workings  of  our  system  of  government. 
We  examined  over  300,000  pages  of  docu- 
ments, more  than  500  witnesses.  We  held  41 
days  of  public  hearings. 

Extremely  complex  facts  had  to  be  ana- 
lyzed in  testimony  drawn  out  of  the  wit- 
nesses who  were  often  uncooperative.  Be- 
cause the  task  of  the  Committees  was  to 
inform  rather  than  prosecute,  strict  court 
room  rules  of  evidence  did  not  apply.  Wit- 
nesses could  be  forced  to  testify  if  granted 
limited  immunity  and  they  could  consult 
lawyers  before  answering  questions. 

Since  the  witnesses  were  reluctant,  adver- 
sarial, inconsistent  and  often  could  not 
recall  significant  events,  pointed,  tough, 
probing  questions  were  necessary. 

Doing  all  of  this  in  a  public  form  rather 
than  behind  closed  doors  let  Americans 
decide  for  themselves  if  the  investigation 
was  fair  and  thorough.  There  is  no  better 
way  than  television  to  present  all  of  this  to 
the  people  of  America. 

IV.  WHAT  THEN  WERE  THE  MAJOR  CONCLUSIONS 
OF  THE  HEARINGS? 

(1)  The  Committees  found  no  smoking 
gun  evidence  that  President  Reagan  was  in- 
volved in  wrong  doing,  such  as  engaging  in  a 
cover  up  for  approving  the  diversion  of  arms 
sales  money  to  the  Contras.  They  did  show 
that  he  allowed  his  aides  to  carry  out  secret 
policies  with  little  supervision. 

(2)  The  Committees  foimd  there  was  too 
little  accountability  for  decisions  and  ac- 
tions taken  in  the  name  of  elected  officials. 
A  small  number  of  officials  made  policy  out- 
side the  democratic  process. 

(3)  Admiral  Poindexter  said.  "The  buck 
stops  with  me." 

There  was  too  much  secrecy  and  decep- 
tion in  government. 

The  common  ingredients  of  the  Iran/ 
Contra  policies  were  secrecy,  deception,  and 
disdain  for  the  law. 

These  officials  told  neither  the  Secretary 
of  State,  the  Congress,  nor  the  American 
people  of  their  actions. 

When  their  exposure  was  threatened, 
they  destroyed  official  docimients  and  lied 
to  Cabinet  officials,  to  the  public,  and  to  the 
elected  representatives  in  Congress.  They 
even  withheld  key  facts  from  the  President. 

Crucial  information  was  withheld  from 
the  Congress,  from  important  allies,  and 
from  the  American  people.  The  Secretaries 
of  Defense  and  State  and  even  the  President 
were  not  informed  of  major  foreign  policy 


Initiatives  and  were  supplied  misleading  in- 
formation. 

Colonel  North  said,  "I  did  not  want  to 
show  the  Congress  a  single  word." 

In  the  Iran/Contra  affair,  secrecy  waa 
used  to  justify  lies  to  the  Congress,  to  the 
Attorney  General,  to  Cabinet  officers  and 
even  to  the  CIA.  Secrecy  was  used  not  as  a 
shield  against  our  adversaries  but  as  a 
weapon  against  our  own  democratic  Institu- 
tions. 

Admiral  Poindexter  wrote  in  one  of  his 
prof  notes,  "Withhold  true  objectives  from 
staffs." 

(4)  Intelligence  was  misused. 
Too  often  intelligence  estimates  were  used 

as  a  tool  to  make  policy  look  good  rather 
than  as  a  tool  for  making  good  policy.  The 
Secretary  of  State  testified  that  he  did  not 
trust  the  intelligence  that  he  received  with 
respect  to  these  events. 

(5)  There  was  too  much  reliance  on  pri- 
vate citizens  and  foreign  governments  to 
carry  out  American  policy. 

The  NSC  staff  turned  to  private  parties 
and  third  coimtries  to  do  the  government's 
business.  Sensitive  negotiations  were  con- 
ducted by  parties  with  little  experience  in 
diplomacy  and  a  financial  interest  of  their 
own.  General  Secord  and  Albert  Hakim  took 
$41^  million  in  commission  and  used  $2.2 
million  for  their  personal  benefit. 

The  solicitation  of  foreign  funds  by  an  ad- 
ministration to  pursue  foreign  policy  goals 
rejected  by  the  Congress  is  dangerous  and 
improper.  Such  solicitations  creates  a  risk 
that  the  foreign  country  will  expect  and 
demand  something  in  return.  When  there  is 
a  quid,  there  is  a  quo. 

Moreover,  under  the  Constitution  only 
the  Congress  can  provide  funds  for  the  ex- 
ecutive branch.  The  power  of  the  purse  is 
one  of  the  principle  checks  on  the  executive 
action.  It  is  designed  among  other  things  to 
prevent  the  executive  from  Involving  this 
country  unilaterally  in  a  foreign  conflict. 
The  Constitution  does  not  prohibit  the 
President  from  asking  a  foreign  sUte,  or 
anyone  else,  to  contribute  funds  to  a  third 
party.  But  it  does  prohibit  such  solicitation 
where  the  United  States  exercises  control 
over  the  receipt  and  expenditure.  By  cir- 
cumventing Congress'  power  of  the  purse 
through  third-country  and  private  contribu- 
tions to  the  Contras,  the  administration  un- 
dermined a  cardinal  principle  of  the  Consti- 
tution. 

(6)  Covert  actions  were  mis-used. 
Covert  actions  should  always  be  used  to 

supplement,  not  to  contradict  our  foreign 
policy.  They  should  not  be  used  to  impose  a 
foreign  policy  that  the  American  people  do 
not  support.  They  should  be  conducted  in 
accordance  with  strict  rules  of  accountabil- 
ity and  oversight. 

It  Is  unwise  to  rely  on  covert  actions  as 
the  core  of  our  policy.  But  It  was  precisely 
because  the  public  would  not  support  the 
Contra  policy  and  was  imlikely  to  favor  the 
arms  deal  with  Iran  that  the  National  Secu- 
rity CouncU  went  underground. 

(7)  Throughout  Iran/Contra  there  was 
shown  a  disdain  for  the  Congress. 

Officials  holding  no  elected  office  repeat- 
edly evidenced  disrespect  for  Congress'  ef- 
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251.  HR  2782.  National  Aeronautics  and 
Space  Administration  Authorization.  Fiscal 
1988— Administrator  Qualifications.  Smith, 
R-N.H..  amendment  to  delete  language 
specifying  that  the  NASA  administrator  and 
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Johnson.  R-Conn.,  amendment  to  reduce  by 
2  percent  all  amounts  made  available  by  the 
bill   and   not   otherwise   required   by   law. 
Adopted  218-166:N(4-l-0),  July  13,  1987. 
264.  HR  2890.  Transportation  Appropria- 
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2470  be  replaced  with  text  of  HR  2941,  a 
compromise  package  of  the'  versions  of  HR 
2470  reported  by  the  Ways  and  Means  and 
Energy  and  Commerce  Conunlttees.  Adopt- 
ed 248-174: Y(  1-4-0),  July  22,  1987. 
•>7«  TTR  5470  r«.tjiRt.roDhic  Health  Insur- 
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forts  to  perform  its  constitutional  oversight 
role  in  foreign  policy. 

Admiral  Poindexter  testified,  "I  simply 
did  not  want  any  outside  Interference." 

EOliott  Abrams  acluiowledged  In  his  testi- 
mony that  unless  Members  of  Congress 
asked  "exactly  the  right  question  using  ex- 
actly the  right  words  they  weren't  going  to 
get  the  right  answers." 

Numerous  other  officials  made  false  state- 
ments to  and  misled  the  Congress. 

In  a  system  of  shared  powers  decision 
making  requires  mutual  respect  between  the 
branches  of  goverrmient.  We  were  reminded 
during  the  hearings  that  "trust  is  the  coin 
of  the  realm." 

(8)  Throughout  the  hearings  that  was  a 
disdain  for  law. 

The  covert  program  of  support  for  the 
Contras  evaded  the  Constitution's  most  sig- 
nificant check  on  executive  power  that  the 
President  could  spend  funds  on  a  program 
only  if  he  could  convince  Congress  to  appro- 
priate the  money. 

The  covert  program  of  support  for  the 
Contras  was  an  evasion  of  the  letter  and 
spirit  of  the  Boland  Amendment.  The  covert 
operations  were  required  to  be  disclosed  to 
the  Intelligence  Committees  but  no  disclo- 
sure was  made. 

False  statements  to  the  Congress  are  felo- 
nies if  made  with  knowledge  and  intent. 

Covert  actions  were  carried  out  without  a 
personal  determination  by  the  President, 
without  a  written  finding  as  required  by 
law. 

The  President  did  not  make  a  disclosure 
to  the  Intelligence  Conunittees  of  findings 
as  required  by  law. 

The  Committees  made  no  determination 
as  to  whether  any  particular  individual  in- 
volved in  the  Iran/Contra  affair  acted  with 
criminal  intent  or  is  guilty  of  a  crime.  That 
is  a  matter  for  the  independent  counsel  and 
the  courts.  The  Committees  do  reject  any 
notion  that  worthy  ends  Justify  violation  of 
the  law  by  government  officials.  There  is  no 
place  in  government  for  law  breakers. 

V.  THX  KEY  gUESTION  OF  COURSE  IS  WHO  IS 
RESPONSIBLE  FOR  THE  IRAN/CONTRA  AFFAIR? 

At  the  operational  level  the  central  figure 
was  clearly  Lt.  Col.  North.  He  coordinated 
all  the  activities.  He  was  involved  in  all  as- 
pects of  the  operation.  But  he  did  not  act 
alone. 

He  had  the  express  approval  of  Admiral 
John  Poindexter  as  the  National  Security 
Advisor.  He  at  least  had  the  tacit  approval 
of  Robert  McFarlane,  the  former  National 
Security  Advisor. 

The  late  Director  of  Central  Intelligence, 
William  Casey,  encouraged  North,  gave  him 
direction,  promoted  the  concept  of  an  extra 
legal  covert  organization.  Casey  insulated 
CIA  courier  employees  from  knowledge  of 
what  he  and  the  NSC  staff  were  doing.  It 
was  Casey  who  brought  in  General  Secord 
into  the  secret  operation. 

But  of  course  we  are  mindful  of  the  fact 
that  the  evidence  concerning  Casey  comes 
almost  solely  from  North.  We  were  not  able 
to  contact  Director  Casey  directly  before  his 
death. 

The  Attorney  General  conducted  a  fact 
finding  inquiry.  That  inquiry  departed  from 
standard  Investigation  techniques.  For  ex- 
ample, he  saw  Director  Casey  hours  after 
the  Attorney  General  learned  of  the  diver- 
sion memorandum  yet  he  never  asked  Casey 
about  the  diversion.  He  did  not  ask  Poin- 
dexter what  the  President  Icnew.  He  waited 
for  too  long  a  period  to  seal  Col.  North's  of- 
fices. And  these  lapses  place  a  cloud  over 
the  Attorney  General's  investigation. 
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There  is  no  evidence  that  the  Vice  Presi- 
dent was  aware  of  the  diversion.  He  attend- 
ed several  meetings  on  the  Iran  Initiative 
but  none  of  the  participants  could  recall  his 
views. 

One  of  his  advisors  was  told  about  the  ac- 
tivities of  Col.  North  but  he  testified  that 
he  did  not  consider  these  facts  worthy  of 
the  Vice  President's  attention. 

Of  course  the  central  question  is  the  role 
of  the  President. 

As  it  stands  the  President  has  publicly 
stated  that  he  did  not  know  of  the  diversion. 
Admiral  Poindexter  said  that  he  shielded 
the  President  from  knowledge  of  the  diver- 
sion. Col.  North  said  that  he  never  told  the 
President  but  he  assumed  the  President 
knew. 

Nevertheless,  the  ultimate  responslbUlty 
for  the  events  of  Iran/Contra  must  rest 
with  the  President.  If  he  did  not  know  what 
his  national  security  advisors  were  doing,  he 
should  have. 

The  Constitution  requires  the  President 
to  take  care  that  the  laws  be  faithfully  exe- 
cuted. This  charge  encompasses  a  responsi- 
bility to  leave  the  members  of  his  adminis- 
tration in  no  doubt  that  the  rule  of  law  gov- 
erns. 

He  has  the  responsibility  to  communicate 
unambiguously  to  his  subordinates  that 
they  must  keep  him  advised  of  Important 
actions  that  they  take. 

His  advisors  disregarded  the  Boland 
Amendment,  several  statutes,  several  execu- 
tive orders.  They  lied,  they  shredded  docu- 
ments, they  covered  up  their  actions.  All  of 
these  facts  are  on  the  public  record.  These 
actions  do  not  comport  with  the  notion  of  a 
country  guided  by  the  rule  of  law.  The 
President  of  the  United  States  has  yet  to 
condemn  their  conduct. 

The  President  told  the  American  public  a 
number  of  things  that  were  simply  wrong. 
He  said  the  U.S.  government  had  no  connec- 
tion with  the  Hasenf  us  airplane.  He  said  the 
early  reports  of  arms  sales  for  hostages  had 
no  foundation.  He  said  the  United  States 
had  not  traded  arms  for  hostages.  He  said 
the  United  States  had  not  condoned  the 
arms  sales  by  Israel  to  Iran  when  in  fact  he 
had  approved  them  and  signed  a  finding.  All 
of  these  statements  by  the  President  were 
wrong. 

In  my  view,  whether  the  President  knew 
of  the  diversion  Is  not  conclusive  on  the 
Issue  of  his  responsibility.  The  President 
created,  or  at  least  tolerated,  an  environ- 
ment where  those  who  did  not  know  of  the 
diversion  believed  with  certainty  that  they 
were  carrying  out  the  President's  policies. 

VII.  WHAT  DID  THE  HEARINGS  ACCOMPLISH? 

I  view  the  hearings  as  an  essential  part  of 
the  self-cleansing  process  of  our  system  of 
government. 

Because  of  the  hearings  we  see  more  clear- 
ly what  happened,  and  what  needs  to  be 
done  to  make  our  system  work  better.  I 
hope  the  hearings  helped  restore  public 
confidence  in  the  Constitution  and  in  the 
process  of  government. 

I  am  encouraged  by  the  several  steps  the 
President  has  taken,  including  changing 
White  House  personnel,  prohibiting  Nation- 
al Security  Council  members  from  under- 
taking covert  actions,  and  promising  to 
report  covert  actions  to  the  Congress 
promptly. 

I  believe  that  the  hearings  will  have  a 
lasting  impact  on  the  decision  making  proc- 
ess. I  think  they  will  act  as  a  deterrent  to 
short  cutting  the  system.  My  guess  is  that  it 
will  be  a  long  time  before  the  National  Secu- 
rity Advisor  makes  a  foreign  policy  decision 
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without  informing  the  Congress  as  Admiral 
Poindexter  did. 

Unresolved  questions  remain.  We  don't 
know  what  happened  to  all  the  money.  We 
don't  know  why  the  President  agreed  to  sell 
arms  to  Iran.  We  don't  know  what  created 
the  climate  In  the  White  House  that  led 
aides  to  believe  secrecy  and  short  cuts  were 
permitted.  We  don't  know  exactly  what  the 
role  of  the  CIA  director  was.  We  do  not 
know  the  extent  of  third  country  Involve- 
ment. We  did  not  resolve  all  the  contradic- 
tions In  the  testimony. 

Keep  In  mind  that  the  independent  coun- 
sel Is  deciding  whether  criminal  action 
should  be  brought  against  any  of  the  par- 
ticipants. 

VII.  WHAT  DID  THE  COMMITTEES  RECOMMEND? 

Although  the  Committee  made  some  legis- 
lative recommendations,  my  sense  is  that 
the  solution  to  the  problem  revealed  In  the 
hearings  lie  less  in  new  structures  or  new 
laws  than  in  proper  attitudes.  Some  recom- 
mendations were  made,  but  the  Conunittees 
did  not  design  their  work  to  develop  legisla- 
tion. 

The  lessons  of  the  Iran/Contra  affair  are 
basic  ones.  Fundamentally,  what  we  have  to 
do  is  to  return  to  the  constitutional  and  tra- 
ditional ways  of  making  decisions.  Officials 
must  observe  constitutional  principles.  Gov- 
ernment policy  should  not  be  kept  secret. 
Laws  should  be  obeyed.  Public  officials 
should  be  honest.  Congress  and  the  Presi- 
dent must  work  together  in  an  atmosphere 
of  mutual  respect  and  trust. 

It  Is  time  to  put  the  Iran/Contra  affair 
behind  us,  but  not  Its  lessons. 
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HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  UDALL.  Mr.  Speaker,  it  has  become  my 
practice  from  time  to  time  to  list  my  votes  in 
the  Congressional  Record.  I  strongly  be- 
lieve that  the  people  of  the  Second  Congres- 
sional District  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  found  that  printing  my  record 
here  is  the  best  way  to  provide  that  informa- 
tion. 

This  is  not  an  all-inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
the  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewhat 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  attout  the 
issues  described  here.  So  I  invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  follows: 
Key 

1.  Rollcall  Number; 

2.  Number  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  vote; 

5.  The  outcome  of  the  vote; 

6.  The  vote  total; 

7.  My  vote.  In  the  form  Y  =  yes,  N=no,  and 
NV=not  voting; 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting); 

9.  The  date. 


261.  HR  2782.  National  Aeronautics  and 
Space  Administration  Authorization,  Fiscal 
1988— Administrator  Qualifications.  Smith, 
R-N.H.,  amendment  to  delete  language 
specifying  that  the  NASA  administrator  and 
deputy  administrator  could  not  both  l)e  re- 
tired military  officers  unless  at  least  10 
years  had  passed  since  they  were  on  active 
duty.  Adopted  268-135:N(4-l-0),  July  9, 
1987. 

252.  HR  2782.  National  Aeronautics  and 
Space  Administration  Authorization,  Fiscal 
1988— Budget  Resolution  Limits.  Morrison, 
D-Conn.,  amendment  to  cap  the  total  au- 
thorization at  $9,367  billion,  the  amount  al- 
lowed under  the  fiscal  1988  budget  resolu- 
tion (H  Con  Res  93).  Rejected  148-257:N(2- 
3-0),  July  9,  1987. 

253.  HR  2782.  National  Aeronautics  and 
Space  Administration  Authorization,  1988— 
Pinal  Passage.  Passage  of  the  bill  to  author- 
ize $9,522  billion  in  fiscal  1988  for  space  ex- 
ploration and  research  activities  of  NASA. 
The  president  had  requested  $9,487  for 
NASA.  Passed  372-34:Y(4-l-0),  July  9,  1987. 

254.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Rule.  Adoption  of  the 
rule  (H  Res  221)  to  provide  for  House  floor 
consideration  of  the  bill  to  make  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  In  fiscal  1988.  The  rule 
would  waive  points  of  order  against  the  bill 
for  failure  to  comply  with  the  new  spending 
authority  limitation  contained  In  the  1985 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  (the  Gramm-Rudman-Holllngs 
anti-deficit  law,  PL  99-177).  Adopted  198- 
118:  NV(0-4-l),  July  13, 1987. 

256.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Coast  Guard  Funds. 
Jones,  D-N.C,  amendment  to  increase 
spending  in  the  bill  for  Coast  Guard  equip- 
ment acquisition,  construction  and  improve- 
ment by  $17.9  million  from  $260  million  to 
$277.9  million.  Rejected  91-287:N(0-5-0), 
July  13,  1987. 

258.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Modernization.  Trafl- 
cant,  D-Ohlo,  amendment  to  reduce  funding 
In  the  bill  for  modernization  of  the  air  traf- 
fic control  system  by  $67.5  million,  from 
$1.7  billion  to  $1.1025  billion.  Rejected  99- 
292:N(  1-4-0),  July  13,  1987. 

259.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Demonstration  Projects, 
Crane,  R-IU.,  amendment  to  cut  $59.4  mil- 
lion for  10  highway  demonstration  projects 
funded  from  both  the  general  fund  and 
from  the  Highway  Trust  Fund,  which  is  fi- 
nanced by  fuel  taxes.  Rejected  129-264:N(3- 
2-0),  July  13,  1987. 

260.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Demonstration  Projects. 
McMillan,  R-N.C,  amendment  to  cut  $20.4 
million  In  funding  in  the  bill  for  five  high- 
way demonstration  projects  funded  from 
the  general  fund  rather  than  the  Highway 
Trust  Fund.  Rejected  177-217:N(4-l-0),  July 
13,  1987. 

261.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Amtrak.  McMillan,  R- 
N.C.,  amendment  to  reduce  the  bill's  fund- 
ing for  the  Amtrak  national  passenger  rail- 
road from  $614  million  to  $594.8  million,  the 
current  level  of  funding.  Rejected  171- 
221:N(4-l-0),  July  13,  1987. 

262.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— Across  the  Board  Cut. 
Penny,  D-MInn.,  amendment  to  reduce  by 
3.3  percent  all  amounts  made  available  by 
the  bill  and  not  otherwise  required  by  law. 
Rejected  189-198:N(4-l-0),  July  13,  1987. 

263.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988  Across  the  Board  Cuts. 
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Johnson,  R-Conn..  amendment  to  reduce  by 
2  percent  all  amounts  made  available  by  the 
bill  and  not  otherwise  required  by  law. 
Adopted  218-166:N( 4-1-0),  July  13,  1987. 

264.  HR  2890.  Transportation  Appropria- 
tions, Fiscal  1988— In-Flight  Smoking. 
Durbin,  D-IU.,  amendment  to  deny  federal 
grants  to  any  airport  that  permits  any  air- 
line to  provide  service  between  Its  facilities 
and  any  other  airport  with  an  aircraft 
scheduled  to  be  in  the  air  for  two  hours  or 
less  on  which  smoking  is  permitted.  Adopted 
198-193:Y(2-3-0),  July  13,  1987. 

267.  HR  2906.  Military  Construction  Ap- 
propriations. Fiscal  1988— Rule.  Adoption  of 
the  rule  (H  Res  222)  to  provide  for  House 
floor  consideration  of  the  bill  to  appropriate 
funds  for  construction  and  repair  of  defense 
installations  and  military  family  housing  in 
fiscal  1988.  The  rule  would  waive  points  of 
order  against  the  bill  for  failure  to  comply 
with  the  limitation  of  new  spending  author- 
ity contained  In  the  1985  Balanced  Budget 
and  Emergency  Deficit  Control  Act  (the 
Gramm-Rudman-Hollings  anti-deficit  law, 
PL  99-177).  Adopted  260-150:Y(2-3-0),  July 
14.  1987. 

268.  HR  2906.  Military  Construction  Ap- 
propriations, Fiscal  1988— Across  the  Board 
Cut.  Rhodes,  R-Ariz.,  amendment  to  reduce 
all  appropriations  in  the  bill  by  0.9  percent. 
Rejected  140-28 1:Y(  3-2-0),  July  14,  1987. 

269.  HR  2906.  Military  Construction  Ap- 
propriations, Fiscal  1988— Passage.  Passage 
of  the  bill  to  appropriate  $8,079,000,000  for 
construction  and  repair  of  defense  Installa- 
tions and  military  family  housing  In  fiscal 
1988.  The  president  had  requested 
$9,851,957,000.  Passed  371-48:Y(5-0-0),  July 
14,  1987. 

270.  HR  2907.  Treasury  Postal  Appropria- 
tions, Fiscal  1988— Rule.  Adoption  of  the 
rule  (H  Res  223)  to  provide  for  House  floor 
consideration  of  the  bill  to  appropriate 
$15.4  billion  for  the  Treasury  Department. 
U.S.  Postal  Service  and  other  agenices  for 
fiscal  1988.  The  rule  would  waive  points  of 
order  against  the  bill  for  failure  to  comply 
with  the  limitation  of  new  spending  author- 
ity contained  In  the  1985  Balanced  Budget 
and  Emergency  Deficit  Control  Act  (the 
Gramm-Rudman-Hollings  anti-deficit  law, 
PL  99-177).  Adopted  266-148:Y(l-4-0),  July 
14,  1987. 

272.  HR  2907.  Treasury  Postal  Appropria- 
tions, Fiscal  1988— Across  the  Board  C^ut. 
Stenholm,  D-Texas.  amendment  to  impose  a 
4.74  percent  across  the  board  cut  for  all  dis- 
cretionary spending,  amounting  to  an  esti- 
mated $420  million  reduction  in  spending. 
Adopted  218-203:N(4-l-0),  July  15,  1987. 

274.  HR  2907.  Treasury  Postal  Appropria- 
tions, Fiscal  1988  Across  the  Board  C^ut. 
Stenholm,  D-Texas,  amendment  to  Impose  a 
4.74  percent  across  the  board  cut  for  all  dis- 
cretionary spending,  amounting  to  an  esti- 
mated $420  million  reduction  In  spending. 
Rejected  207-210:N(4-l-O),  July  15,  1987. 

275.  HR  2907.  Treasury  Postal  Appropria- 
tions, Fiscal  1988— Passage.  Passage  of  the 
bill  to  provide  $15,385,529,000  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serivce, 
the  Executive  Office  of  the  President  and 
certain  Independent  agencies.  The  President 
had  requested  $14,605,851,000  for  these  de- 
partments and  agencies.  Passed  254- 
158: Y(  2-3-0),  July  15,  1987. 

276.  HR  2470.  Catastrophic  Health  Insur- 
ance Bill— Rule.  Adoption  of  the  rule  (H 
Res  227)  to  provide  for  House  floor  consid- 
eration of  the  bill  to  protect  Medicare  bene- 
ficiaries from  catastrophic  health  care  costs 
and  to  otherwise  expand  the  program.  The 
rule  provided  that  the  original  text  of  HR 
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2470  be  replaced  with  text  of  HR  2941,  a 
compromise  package  of  the  versions  of  HR 
2470  reported  by  the  Ways  and  Means  and 
Energy  and  Commerce  Committees.  Adopt- 
ed 248-174: Y(  1-4-0).  July  22.  1987. 

278.  HR  2470.  Catastrophic  Health  Insur- 
ance BUI— Brand-Name  Drugs.  Jacolis,  D- 
Ind.,  amendment  to  strike  from  the  bill  pro- 
visions encouraging  the  substitution  of  ge- 
neric drugs  when  available  for  brand-name 
prescription  drugs.  Rejected  161-265:N(3-2- 
0),  July  22,  1987. 

279.  HR  2470.  Catastrophic  Health  Insur- 
ance Bin— Republican  Substitute.  Michel, 
R-Ill.,  amendment  to  substitute  the  text  of 
HR  2970,  which  would  expand  the  Medicare 
program  to  protect  beneficiaries  from  cata- 
strophic medical  expenses  In  a  more  limited 
way  than  would  HR  2470.  The  Congression- 
al Budget  Office  estimated  that  over  five 
years  the  Michel  bill  would  cost  alwut  $18.2 
billion,  while  HR  2470  would  cost  $33.9  bU- 
Uon.  Rejected  190-242:N(4-1-0),  July  22, 
1987. 

280.  HR  2470.  Catastrophic  Health  Insur- 
ance BUI— Motion  to  recommit.  Crane,  R- 
111.,  motion  to  recommit  to  the  Ways  and 
Means  Committee  the  bUl  with  Instructions 
to  determine  the  Impact  of  potential  costs 
on  the  bill's  prescription-drug  program  for 
drugs  to  fight  the  disease  AIDS.  Motion  re- 
jected 187-244:N(4-l-0),  July  22,  1987. 

281.  HR  2470.  Catastrophic  Health  Insur- 
ance BUI— Passage.  Passage  of  the  bUl  to 
protect  Medicare  beneficiaries  from  cata- 
strophic health-care  costs  and  to  otherwise 
expand  the  program.  Passed  302-127:Y(l-4- 
0),  July  22,  1987. 

283.  HR  157.  Constitution  Day— Rule. 
Adoption  of  the  rule  (H  Res  186)  to  provide 
for  House  floor  consideration  of  the  bill  to 
designate  Sept.  17,  1987  as  a  legal  holiday  to 
commemorate  the  bicentennial  of  the  sign- 
ing of  the  U.S.  Constitution.  Adopted  409- 
5:Y(5-0-0),  July  23,  1987. 

284.  HR  157.  Constitution  Day— Legal  Hol- 
iday. Upton,  R-Mlch.,  amendment  to  make 
Sept.  17  an  armual  "day  of  recognition"  to 
honor  the  U.S.  Constitution  and  to  strike  a 
clause  In  the  bUl  designating  Sept.  17,  1987 
a  legal  holiday.  Adopted  237-162:Y(5-0-0). 
July  23,  1987. 

285.  H  Res  231.  POW-MIA  Negotiations- 
Adoption.  Solarz,  D-N.Y.,  motion  to  susjiend 
the  niles  and  adopt  the  resolution  to  ex- 
press the  support  of  the  House  of  Repre- 
senUtlves  for  Gen.  John  W.  Vessey  Jr.'s  up- 
coming negotiations  with  the  Vietnamese  to 
resolve  the  problem  of  Americans  still  miss- 
ing in  Southeast  Asia.  Motion  agreed  to  418- 
0:Y(5-0-0),  July  28,  1987. 

286.  HR  618.  Displaced  Salvadorans  and 
Nicaraguans— Passage.  Passage  of  the  bUl  to 
require  the  U.S.  Government  to  suspend  the 
deportation  for  about  two  years  of  Salvador- 
ans and  Nicaraguans  who  have  entered  the 
United  SUtes  lUegaUy.  They  would  be  re- 
quired to  return  to  their  native  countries 
when  conditions  at  home  improve  and 
would  be  barred  from  most  forms  of  federal 
assistance  whUe  they  are  In  the  United 
SUtes.  Passed  237-181:Y(  1-4-0),  July  28, 
1987.  ,    , 

287.  HR  3022.  Temporary  Debt  Limit  In- 
crease—Rule. Adoption  of  the  rule  (H  Res 
233)  to  provide  for  House  floor  consider- 
ation of  the  bUl  to  Increase  temporarily  the 
limit  on  the  federal  debt  to  $2,320  from 
$2,111  trillion,  through  Aug.  6.  1987.  After 
that  deadline  the  limit  would  revert  to 
$2  111  trillion  If  no  further  action  were 
taken.  Adopted  243-169: Y(  1-4-0).  July  29. 
1987. 
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288.  HR  3022.  Temporary  Debt  Limit  In- 
crease—Passage. Passage  of  the  bill  to  in- 
crease temporarily  the  limit  on  the  federal 
debt,  to  $2,320  trillion  from  $2,111  trillion. 


EXTENSIONS  OF  REMARKS 


March  8,  1988 


priorities  for  dealing  with  the  AIDS  epidem-  With  all  these  benefits,  we  still  have  trou- 
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slons,"  Pinnegan  said  in  a  recent  Interview. 
"Texas  in  the  early  1980s  was  a  wonderful 
market  and  seemed  like  such  a  nice  place  to 
be." 

fSj\    \f    oAamAH    fr\   the    ennrAc   r\f   fi<(rT.   ov<»/«ll- 
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tion"s  largest  thrift  with  massive  govern- 
ment assistance,  but  there  remains  one 
major  stumbling  block  that  could  stop  the 
transaction.  Industry  officials  said. 

Tho  r»ffir»iQlc  Qoir!  "PnrH  anrt  thp  rpmllAt^nK 
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branches.  Of  those  132  California  branches, 
71  are  kiosks  located  inside  K  mart  stores. 

The  troubles  of  American  Savings  and  Fi- 
nancial Corp.  stem  from  a  massive  portfolio 
nf   delinniient   real   estate   loans  and   fore- 
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288.  HR  3022.  Temporary  Debt  Limit  In- 
crease—Passage. Passage  of  the  bill  to  in- 
crease temporarily  the  limit  on  the  federal 
debt,  to  $2,320  trillion  from  $2,111  trillion. 
through  Aug.  6.  1987.  After  that  deadline 
the  limit  would  revert  to  $2,111  trillion  If  no 
further  action  were  taken.  Passed  263- 
155:Y(2-3-0),  July  29.  1987. 

289.  HR  1414.  Price-Anderson  Amend- 
ments—Liability Limits.  Eckart.  D-Ohlo, 
amendments  to  remove  the  $63  million  limit 
In  the  bill  on  deferred  premiums  paid  by  nu- 
clear utilities  after  an  accident  and  to  sub- 
stitute a  limit  of  $10  million  per  year.  The 
effect  would  be  to  remove  the  cap  on  how 
much  compensation  could  be  paid  to  acci- 
dent victims.  Rejected  en  bloc  119-300:N(0- 
5-0).  July  29.  1987. 

290.  HR  1414.  Price-Anderson  Amend- 
ments—Contractors" Penalties.  Wyden.  D- 
Ore.  amendment  to  establish  civil  penalties 
for  Energy  Department  nuclear  contractors 
who  violate  safety  regulations  and  to  au- 
thorize the  attorney  general  to  recover  lim- 
ited damages  from  such  contractors  who. 
through  gross  negligence  or  willful  miscon- 
duct, cause  a  nuclear  accident.  Rejected 
193-226: Y(  1-4-0).  July  29.  1987. 

292.  HR  1414.  Price- Anderson  Amend- 
ments—Legal Awards.  Slkorskl.  D-Mlnn., 
amendment  to  prohibit  courts  from  award- 
ing legal  costs  for  any  party  from  the  Price- 
Anderson  funds  if  It  would  jeopardize  com- 
pensation of  victims  of  a  nuclear  accident. 
Rejected  183-230:N(0-5-0),  July  30.  1987. 

293.  HR  1414.  Price-Anderson  Amend- 
ments—Passage. Passage  of  the  bill  to  reau- 
thorize and  amend  the  Price-Anderson  Act 
of  1957  (PL  85-256)  to  limit  compensation 
for  damages  in  the  event  of  a  nuclear  acci- 
dent and  to  set  up  a  system  to  pay  for  those 
damages.  Passed  396-17:Y(5-0-0).  July  30. 
1987. 

294.  HR  27.  PSLIC  Rescue— Conference 
Report.  Adoption  of  the  conference  report 
on  the  bill  to  enable  the  insolvent  Federal 
Savings  and  Loan  Insurance  corporation  to 
borrow  $10.8  biUion  and.  among  other  provi- 
sions, to  ease  regulatory  requirements  for 
savings  and  loans  in  economically  depressed 
areas,  to  prohibit  the  expansion  of  limited 
service  banks,  to  require  faster  clearing  of 
depositors'  checks,  and  to  suspend  expan- 
sion of  banks,  into  Insurance,  real  estate  and 
securities  underwriting.  Adopted  382- 
12:Y(5-0-O).  Aug.  3,  1987. 

295.  HR  2957.  National  Cemetery  Im- 
provements—Passage. Montgomery.  D-Mlss.. 
motion  to  suspend  the  niles  and  pass  the 
bill  to  provide  for  Improvements  In  the  Na- 
tional Cemetery  System  administered  by 
the  Veterans  Administration  (VA)  and  the 
American  Battle  Monuments  Commission 
(ABMC).  The  bill  would  authorize  a  $3  mil- 
lion account  to  eliminate  losses  caused  by 
changes  in  foreign  currency  values  after 
Congress  has  appropriated  a  specific  sum 
for  the  ABMC  to  build  and  maintain  U.S. 
military  monuments  and  burial  grounds 
overseas.  It  would  also  authorize  the  VA  to 
contribute  funds  to  local  communities  to  im- 
prove road  and  traffic  conditions  around  na- 
tional cemeteries,  allow  certain  national 
cemeteries  to  use  flat  grave  markers  rather 
that  upright  ones,  and  repeal  a  current  re- 
quirement that  no  more  than  20  percent  of 
appropriated  funds  in  a  given  fiscal  year  be 
allocated  to  a  single  state.  Motion  agreed  to 
393-0:Y(5-0-0).  Aug.  3.  1987. 

297.  HR  2881.  National  Commission  on 
AIDS/Passage.  Montgomery,  D-Miss.. 
motion  to  suspend  the  rules  and  pass  the 
bill  to  create  a  15-member  commission  to 
study  and  report  to  Congress  on  Issues  and 
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priorities  for  dealing  with  the  AIDS  epidem- 
ic. Motion  agreed  to  355-68:Y(4-l-0).  Aug.  4. 
1987. 

298.  HJ  Res  324.  Temporary  Debt-Limit 
Increase— Conference.  Michel.  R-IU..  motion 
to  Instruct  the  House  conferees  to  agree  to 
an  automatic  spending-cut  procedure  with  a 
provision  for  protecting  military  personnel 
accounts  in  the  event  of  an  automatic  cut. 
and  to  agree  to  significant  annual  reduc- 
tions in  the  federal  deficit  over  a  period  of 
several  years  that  would  lead  to  a  balanced 
budget.  Motion  agreed  to  267-156:N(4-l-0), 
Aug.  4,  1987. 


TROUBLED  THRIFT  INDUSTRY 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  reduce  the  tax  benefits  in- 
volved in  certain  acquisitions  of  thrift  organiza- 
tions. 

I  am  sensitive  to  the  problem  of  financially 
troubled  thrifts  and  offer  this  bill  as  a  focus  for 
discussion  of  all  the  benefits  now  available  to 
a  potential  acquiror  of  troubled  thrifts. 

A  recent  article  in  the  Washington  Post 
compared  problem  ridden  savings  and  loans 
to  "pesky  dandelions"  that  continue  to  pop  up 
across  the  country.  Although  the  problems  of 
troubled  thrifts  are  severe  in  economically 
troubled  regions,  they  are  not  limited  to  de- 
pressed areas.  Systemic  industry  problems 
and  risky  portfolio  strategies  must  also  be  rec- 
ognized as  relevant  factors. 

We  have  developed  a  "dowry"  approach 
whereby  FSLIC  and  the  Tax  Code  provide  en- 
ticements to  encourage  a  potential  acquiror  to 
take  over  ailing  thrifts.  But  the  combination  of 
benefits  for  the  acquiring  entity — paid  for  out 
of  Federal  funds— may  be  distracting  the  par- 
ties involved  from  determining  why  the  thrift 
industry  is  in  such  deep  trouble. 

FSLIC  has  the  flexibility  to  tailor  the  benefits 
allowed  in  a  merger  or  acquisition  on  a  case- 
by-case  basis.  Cash  is  probably  the  most 
common  form  of  assistance  to  the  acquiror. 
Other  benefits  may  include  sharing  capital 
loss  coverage,  guaranteeing  a  yiekj  subsidy, 
subsidizing  the  advances  from  the  Federal 
Home  Loan  Bank  system,  providing  loans  for 
the  acquiring  entity,  and  indemnification 
against  certain  losses. 

The  FSLIC  also  has  the  authority  to  grant 
forbearance  with  the  respect  to  numerous 
Federal  rules  and  regulations  that  normally 
apply  to  acquirors  of  thrifts. 

The  tax  benefits  for  thrifts  include  the  de- 
duction for  bad  debt  reserves,  deduction  of  80 
percent  interest  paid  on  debt  to  buy  or  carry 
tax-exempt  obligations,  and  special  rules  for 
net  operating  losses. 

FSLIC  assisted  acquisitions  are  treated  as 
tax-free  reorganizations.  This  allows  an  ac- 
quired institution's  assets  to  retain  their  old 
tax  bases.  When  the  newly  structured  institu- 
tk}n  sells  these  assets,  the  tax  basis  is  greater 
than  the  fair  market  value  so  the  acquiror  gets 
a  tax  loss.  In  additnn,  part  of  the  losses  of 
the  troubled  thrift  may  be  used  by  the  acquir- 
ing institutkm  to  shelter  its  income  from  tax. 
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With  all  these  benefits,  we  still  have  trou- 
bled thrift  industry.  Rather  than  throw  more 
money  at  a  problem  we  have  failed  to  cleariy 
define,  my  bill  takes  an  opposite  tack:  It  cuts 
back  on  Federal  assistance  through  the  Tax 
Code.  Tax  benefits  should  further  some  clear- 
ly defined  national  policy.  Let's  figure  out  what 
is  causing  the  problems  in  the  thrift  industry, 
and  what  the  proper  role  of  the  Federal  Gov- 
ernment should  be  in  subsidizing  a  solution. 

My  bill  would  require  the  acquiring  entity  to 
include  the  FSLIC  payments  in  excess  of 
$200  million  into  income  and  would  limit  the 
acquiring  entity's  ability  to  use  tax  losses  gen- 
erated by  an  ailing  thrift  to  shelter  other 
income  from  tax. 

Two  recent  articles  giving  details  on  recent 
acquisitions  follow,  along  with  the  text  of  my 
bill: 
[Prom  the  Washington  Post,  Mar.  3.  1988] 
Baltimore  Federal's  Problems 
(By  Rudolph  A.  Pyatt.  Jr.) 
Like    pesky    dandelions,    problem-ridden 
savings  and  loans  continue  to  pop  up  across 
the  financial  services  landscape.  And  while 
difficulties  at  financial  Institutions  in  eco- 
nomically  depressed   regions,  such  as  the 
Southwest  and  the  farm  belt,  have  attracted 
far  more  attention,  lingering  Industry  prob- 
lems and  risky  investments  are  catching  up 
with  other  thrifts,  some  of  them  in  areas 
with  healthy  economies. 

In  Baltimore  Federal  Financial,  for  in- 
stance, federal  regulators  recently  discov- 
ered that  another  dandelion  had  sprouted. 
BFF  announced  on  Feb.  19  that  it  had  lost 
$120  million  last  year.  And  with  its  balance 
sheet  showing  a  negative  net  worth— a  con- 
dition in  which  liabilities  exceed  assets— 
BFF  two  weeks  ago  turned  to  federal  regula- 
tors for  help  in  finding  a  buyer. 

Even  if  a  buyer  is  found,  completing  the 
deal  could  require  "a  combination  of  finan- 
cial assistance  and  forbearance"  from  feder- 
al regulators,  concedes  Rebecca  Vail,  vice 
president  and  director  of  corporate  commu- 
nications at  the  Federal  Home  Loan  Bank 
of  Atlanta. 

Neither  the  underlying  factors  In  the  loss 
reported  by  BFF— after  writing  off  $100  mil- 
lion in  bad  loans— nor  Its  request  for  federal 
assistance  in  finding  a  buyer  are  unique. 
Thrifts  with  heavy  investments  in  real 
estate  ventures  turned  sour  generally  re- 
ported lower  earnings  last  year.  Consider, 
too,  that  BFF  isn't  the  only  S&L  that's 
seeking  a  buyer  to  raise  badly  needed  cap- 
ital. 

Unlike  many  of  the  nation's  problem 
S&Ls.  however,  BIT'S  problems  apparently 
aren't  rooted  in  fraud  and  high-flyer  risks. 
A  more  traditional  thrift,  the  103-year-old 
S&L  operates  what  industry  experts  de- 
scribe as  an  excellent  branch  network  in  a 
strong  consumer  and  real  estate  market. 
With  assets  of  $2  billion  and  deposits  of  $1.3 
billion,  it  is  Baltimore's  largest  S&L  and  the 
second  largest  in  Maryland. 

But  like  the  high  flyers  and  others  in  the 
industry  that  were  seeking  quick  fixes  to 
the  earnings  cnmch  of  the  early  1980s.  BFF 
ventured  into  Texas— then  considered  a  safe 
haven  for  real  estate  loans.  That  decision,  as 
it  turned  out.  was  a  costly  mistake  and  the 
beginning  of  BFF's  problems.  A  "good  por- 
tion" of  BFT"s  loan  loss  reserve  Is  tied  to  its 
Texas  Loans,  according  to  Dennis  Pinnegain, 
the  S&L's  executive  vice  president. 

"Certainly  when  [the  investment  deci- 
sions]  were   made,   they   were   valid   deci- 
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sions,"  Pinnegan  said  In  a  recent  interview. 
"Texas  in  the  early  1980s  was  a  wonderful 
market  and  seemed  like  such  a  nice  place  to 
be." 

So  it  seemed  to  the  scores  of  S&L  execu- 
tives who  strayed  too  far  from  markets  with 
which  they  were  familiar.  They  bet  the 
house— and  lost — on  the  boom  that  went  - 
bust  when  sharply  declining  oil  prices 
dragged  down  the  economy  in  the  South- 
west. 

Thrifts  desperately  needed  relief  from  In- 
terest-rate pressures  of  the  early  '80s.  As  in- 
terest rates  spiraled,  thrifts  found  them- 
selves stuck  with  fixed-rate,  low-yield  mort- 
gages. To  compete  for  deposits  with  other 
financial  Institutions,  thrifts  were  forced  to 
pay  Interest  rates  almost  twice  as  high  as 
their  yields  on  mortgage  loans. 

To  help  relieve  the  pressure,  federal  regu- 
lators allowed  them  to  sell  off  low-yield 
mortgages  at  a  loss.  But  rather  than  show- 
ing losses  on  their  Income  statements, 
thrifts  were  allowed  to  defer  them  over  the 
life  of  the  loans.  "We  were  encouraged  to 
take  advantage  of  this  portfolio  strategy." 
Finnegan  noted.  "Obviously,  how  you  de- 
ployed the  money  from  those  [loan]  sales 
was  up  to  the  individual  association." 

Hindsight  is  a  harsh  judge,  but  that  ap- 
parently was  the  fatal  flaw  in  the  regula- 
tors' portfolio  strategy.  Before  thlrfts  were 
able  to  capitalize  on  their  new  high-yield  in- 
vestments, interest  rates  fell  sharply  lower, 
creating  another  disastrous  mismatch  in 
funds. 

In  the  meantime.  BFF's  acquisition  of  an- 
other thrift  in  the  early  1980s  only  com- 
pounded Its  earnings  problems. 

Exactly  when  federal  regulators  l>ecame 
aware  of  substantial  deterioration  in  BFPs 
net  worth  isn't  clear.  Finnegan  denies  that 
the  thrift  was  ever  put  on  a  trouble  list,  and 
officials  at  the  Federal  Home  Loan  Bank  in 
Atlanta  aren't  sure  when  BFF's  capital 
reached  the  danger  level.  Bells  should  have 
gone  off  in  Atlanta,  however,  when  BFF 
sought  a  merger  with  Home  Shopping  Net- 
work last  year  to  pump  badly  needed  capital 
into  the  thrift.  When  the  two  parties  failed 
to  consummate  that  Improbable  marriage, 
BFF  embarked  on  a  search  for  another 
buyer  as  losses  mounted. 

If  the  search  for  capital  didn't  provide  a 
clue  to  BFF's  dwindling  net  worth,  then 
other  tell-tale  signs  should  have.  According 
to  a  rating  of  thrift  institutions  by  IDC  Fi- 
nancial Publishing  Inc.,  published  quarterly 
by  The  Baltimore  Sun,  BFF's  net  worth  was 
less  than  the  required  3  percent  of  assets  at 
least  three  years  ago.  Its  net  income  as  a 
percent  of  assets  in  1985  was  a  minus  .50 
and  the  rating  for  each  quarter  of  that  year 
was  below  average.  According  to  IDC's  most 
recent  ratings  published  in  The  Sun  last  Oc- 
tober, BFF's  net  worth  was  still  below  the 
required  3  percent  level  and  Its  ratings  in 
each  of  the  previous  four  quarters  were  in 
ranges  that  warranted  "financial  concern." 

Little  wonder  then  that  The  Sun  in  a 
recent  editorial  asserted  that  BFF's  "crum- 
bling condition  has  been  known  for  several 
years."  The  fact  that  the  condition  was  al- 
lowed to  continue  for  as  long  as  it  did  sug- 
gests that  other  dandelions  have  germinat- 
ed in  the  environment  in  which  BFF's  prob- 
lems grew. 

[From  the  Wall  Street  Journal.  Jan.  7.  1988] 
Ford  Said  To  Be  Near  Accord  To  Acquire 
Financial  Corp.  of  America  Thrift  Unit 

(By  David  B.  Hilder) 
Ford  Motor  Co.  is  nearing  an  agreement 
with  federal  regulations  to  acquire  the  na- 
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tion's  largest  thrift  with  massive  govern- 
ment assistance,  but  there  remains  one 
major  stumbling  block  that  could  stop  the 
transaction,  industry  officials  said. 

The  officials  said  Ford  and  the  regulators 
have  agreed  on  most  major  terms  for  Ford's 
acquisition  of  troubled  American  Savings  & 
Loan  Association,  the  main  unit  of  Irvine. 
Calif,  based  Financial  Corp.  of  America. 
Most  importantly,  they  said,  agreement  has 
been  reached  on  formulas  to  determine  how 
much  the  Federal  Savings  and  Loan  Insur- 
ance Corp.  will  pay  to  Ford  to  cover  losses 
of  American  Savings  over  the  next  10  years. 
The  stumbling  block,  however,  is  Ford's 
desire  for  a  guarantee  that  it  will  be  paid 
even  if  the  FSLIC  Is  merged  into  another 
agency  or  succeeded  by  a  new  agency,  the 
officials  said.  But  it  isn't  clear  how  such  a 
guarantee  could  l>e  structured. 

The  officials,  who  declined  to  be  identi- 
fied, wouldn't  specify  the  formulas  for  loss- 
sharing  between  Ford  and  the  FSLIC.  Nor 
would  the  officials  indicate  exactly  how  the 
Federal  Home  Loan  Bank  Board,  which  reg- 
ulates thrifts,  would  transfer  control  of 
American  Savings  to  Ford  from  Financial 
Corp. 

Last  year.  Dearborn.  Mich,  based  Ford 
proposed  that  the  FSLIC  absorb  75%  to  80% 
of  American  Savings  losses,  while  Ford 
would  absorb  the  rest  and  contribute  about 
$1  billion  in  new  capital  to  American  Sav- 
ings. 

Last  September,  the  Bank  Board  estimat- 
ed that  Ford's  proposal  would  cost  the 
FSLIC  $3  billion  to  $4.5  billion.  At  the  same 
time  Ford  estimated  that  its  proposal  would 
cost  the  FSLIC  about  $1.4  billion  if  interest 
rates  remained  stable,  but  would  cost  more 
if  rates  rise. 

The  Bank  Board  said  its  discussions  with 
Ford  about  American  Savings  are  continu- 
ing, but  declined  to  comment  further.  Ford 
officials  declined  to  comment  on  the  current 
status  of  the  negotiations. 

William  J.  Popejoy.  chairman  of  Financial 
Corp..  declined  to  comment,  saying  only 
that  he  isn't  involved  in  the  talk  between 
Ford  and  the  Bank  Board. 

The  Industry  officials  said  that  Ford's  big 
thrift  unit.  First  Nationwide  Bank,  is  trying 
to  devise  a  method  of  guaranteeing  the 
FSLIC  payments  that  Is  acceptable  to  both 
Ford  and  the  Bank  Board.  Discussions  be- 
tween Ford  and  the  Bank  Board,  which 
were  suspended  over  the  Christmas  and 
New  Year's  holidays,  resumed  this  week,  the 
of  f  icals  said. 

Because  the  cost  of  closing  or  merging  sev- 
ersJ  hundred  insolvent  thrifts  is  estimated 
at  as  much  as  $50  billion,  many  thrift  execu- 
tives believe  the  FSLIC  might  be  merged 
Into  the  Federal  Deposit  Insurance  Corp.  or 
restructured  during  the  next  decade.  Ford  Is 
concerned  that  In  such  a  merger  or  restruc- 
turing, payments  to  large  companies  like 
Ford  might  not  get  the  same  kind  of  guar- 
antees that  retail  depositors  would  receive. 

Another  potential  problem  for  Ford  Is 
that  the  FSLIC  was  declared  Insolvent  last 
year  by  Its  auditor,  the  government's  Gener- 
al Accounting  Office.  Industry  officials  have 
said  that  it  is  unclear  how  Ford's  outside 
auditors  would  treat  promised  future  pay- 
ments from  the  PSLIC  In  view  of  the  GAO's 
ruling. 

For  Ford,  the  lure  of  American  Savings 
lies  in  its  network  of  184  retail  branches,  all 
located  in  California.  Although  Ford's  First 
Nationwide  unit  Is  based  In  San  Francisco 
and  is  the  nation's  sixth-largest  thrift.  Its 
California  branch  network  Is  relatively 
small,  with  only   132  of  its  total  of  348 
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branches.  Of  those  132  California  branches. 
71  are  kiosks  located  inside  K  mart  stores. 

The  troubles  of  American  Savings  and  Fi- 
nancial Corp.  stem  from  a  massive  portfolio 
of  delinquent  real  estate  loans  and  fore- 
closed property.  Since  mid-1984,  when  the 
Bank  Board  forced  out  Charles  W.  Knapp 
as  Financial  Corp.'s  chairman,  the  company 
has  added  about  $1.4  billion  to  its  loan-loss 
reserves. 

In  the  first  nine  months  of  last  year.  Fi- 
nancial Corp.  had  a  loss  of  $243.4  million, 
largely  because  of  $315.7  million  in  addi- 
tions to  loan-loss  reserves.  Last  month,  the 
company  said  it  was  forced  to  omit  divi- 
dends on  its  preferred  stock,  partly  because 
of  its  continuing  losses. 

The  losses  have  depleted  American  Sav- 
ing's capital,  putting  It  In  violation  of  Bank 
Board  rules.  As  of  Sept.  30.  American  Sav- 
ings needed  $966  million  of  additional  cap- 
ital to  meet  Bank  Board  requirements. 

The  former  chairman  of  the  Bank  Board. 
Edwin  J.  Gray.  Issued  a  letter  last  Jan.  26 
saying  that  the  Bank  Board  wouldn't  take 
any  action  against  Financial  Corp.  or  Ameri- 
can Savings  before  March  31.  1988.  t>ecau8e 
of  the  thrift's  failure  to  meet  capital  re- 
quirements. 

But  it  is  widely  believed  in  the  thrift  in- 
dustry that  Mr.  Gray's  successor.  Mr. 
Danny  Wall,  will  try  to  arrange  some  resolu- 
tion of  American  Savings  problems  before 
the  letter  expires.  Mr.  Wall  himself  said 
early  last  November  at  a  thrift  Industry  con- 
vention In  New  Orleans  that  he  hoped  to  re- 
solve Financial  Corp.'s  problems  "soon."  but 
didn't  specify  a  time  frame. 

H.R. 4108 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  limitation  ON  EXCLUSION  OF  FSLIC 
ASSISTANCE. 

(a)  General  Rule.- Section  597  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
PSLIC  financial  assistance)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(c)  $200,000,000  Limitation.— 

'"(1)  In  general.— Notwithstanding  subsec- 
tion (a)  or  any  other  provision  of  law,  gross 
Income  of  a  domestic  building  and  loan  asso- 
ciation shall  include  the  amount  of  FSLIC 
assistance  received  by  such  association  to 
the  extent  that  the  amount  of  such  assist- 
ance exceeds  $200,000,000  reduced  by  the 
amount  of  any  such  assistance  previously 
received  by  such  association. 

"(2)  PSLIC  ASSISTANCE.— For  purposes  of 
paragraph  (1),  the  term  "FSLIC  assistance' 
means  the  amount  of  money  (and  the  fair 
market  value  of  other  property)  received 
under  the  circumstances  referred  to  in  sub- 
section (a)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  December  31,  1987. 
in  taxable  years  ending  after  such  date. 

SEC  2.  LlMITA'nON  ON  SPECIAL  TREATMENT  OF  FI- 
NANCIAL INSTITUTIONS  UNDER  SEC- 
TION 382. 

(a)  General  Rule.- Subparagraph  (F)  of 
section  382(I)(5)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  special  rule  for  cer- 
Uin  financial  Institutions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"'(Iv)  Exception  where  fslic  assistance 
EXCEEDS  $200,000.000.— This  Subparagraph 
shall  not  apply  in  the  case  of  any  ownership 
change  if  it  is  reasonable  to  expect  that 
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FSLIC    assistance    (as    defined    in    section 
597(cK2))    exceeding    $200,000,000    will    be 
provided  in  connection  with  such  change." 
(b)    Effective    Date.— The    amendment 
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is  willing  to  work  hard  to  solve  issues  of  cost 
so  that  valuable  programs  can  survive. 

Carmala  Walgren  has  given  us  a  striking  ex- 
omnia  ni  tha  Hifforonm  pach  of  us  can  make 
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vide  an  architect  to  draw  up  plans  for  a  $2.2 
million  building  for  the  lodging  of  these 
families. 
And— now  here's  the  icing  on  the  cake— 
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TRIBUTE  TO  JOHNNY  OLENIK 


HON.  JAMES  A.  TRAHCANT,  JR. 
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effect  the  Hatch  Act  has  on  a  large  segment 
of  their  town's  population.  The  Democratic 
chairman  states  that  several  people  will  not 

tfiiAal/  mit  at  ffia  ^oiinic  fnr  ffiflr  nf  InQinn  thpir 
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number  of  calls  from  the  spouses  of  ship- 
yard workers.  "I  tell  them.  "I'm  not  about  to 
turn  anybody  in.  are  you?"  But  everybody  is 
afraid  of  snitches." 
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PSUC  assistance  (as  defined  in  section 
597(c)<2))  exceeding  $200,000,000  will  be 
provided  in  connection  with  such  change." 

(b)  Ettectivk  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
ownership  change  where  the  change  date  is 
after  I>ecember  31. 1987. 


TRIBUTE  TO  CARMALA 
WALGREN 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  COELHO.  Mr.  Speaker,  it  is  often  said 
that  our  children  are  our  country's  most  impor- 
tant resource.  Yet  too  often  they  seem  to  get 
shuffled  to  the  bottom  of  our  priorities— espe- 
cially over  the  last  7  years,  as  President 
Reagan  has  tried  to  cut  funding  for  a  number 
of  worthwhile  Federal  programs.  I  was  deeply 
touched  by  a  story  related  by  our  great 
Speaker,  the  Honorable  Jim  Wright,  during 
the  recent  Greenbrier  Democratic  Issues  Con- 
ference about  one  Individual  who  has  fought 
back  against  such  heartless  budget  cuts.  This 
individual  is  Carmala  Walgren,  the  wife  of  our 
colleague,  Doug  Walgren  of  Pennsylvania. 

I  have  always  been  impressed  by  Carmala 
and  her  deep  personal  commitment  to  helping 
the  less  fortunate  in  our  society.  When  she 
first  came  to  Washington  in  1977  she  helped 
to  found  the  Congressional  Wives'  Task 
Force,  a  bipartisan  service  organization  that 
examined  such  issues  as  violence  on  televi- 
sion, ttie  plight  of  our  Nation's  elderty  citizens, 
and  worid  hunger.  Carmala  served  as  the  first 
president  of  the  task  force  and  dedicated 
much  of  her  time  to  its  causes,  even  though 
she  was  also  attending  law  school  at  the  time. 
Carmala  has  since  earned  her  law  degree, 
and  is  now  an  associate  with  Cassidy  &  Asso- 
ciates here  in  Washington.  For  the  last  few 
years  she  has  been  devoting  her  time  to  the 
young  patients  at  the  National  Institutes  of 
Health  in  Bethesda.  As  the  Speaker's  com- 
ments elaborate,  she  has  fought  to  preserve 
these  children's  privilege  of  using  free  long- 
distance telephone  lines  at  the  hospital  that 
administration  budget  cutters  wanted  to  take 
away.  Carmala  is  now  working  to  see  that 
young  patients  in  each  of  the  regional  chil- 
dren's hospitals  around  the  country  are  given 
this  same  privilege. 

Carmala  is  also  the  president  of  Children's 
House  at  NIH,  an  organization  that  is  now 
working  to  establish  a  special  home  for  young 
patients  and  their  families  while  they  are  un- 
dergoing treatment  at  NIH.  Carmala  an-anged 
for  the  donatk>n  of  a  site  for  Children's  House 
adjacent  to  NIH,  and  is  now  trying  to  raise  the 
furxling  r>eeded  to  build  and  maintain  the  facil- 
ity. I  am  proud  to  serve  on  the  Children's 
House  advisory  board  along  with  a  number  of 
my  colleagues  in  both  the  House  and  the 
Senate. 

As  the  Speaker  put  it  so  well  at  the  Green- 
brier Conference,  the  Reagan  administration 
"seems  to  know  the  cost  of  everything  and 
ttie  value  of  nothing."  It  is  clear  that  Carmala 
knows  plenty  about  the  true  value  of  things, 
and  as  the  Speaker's  comments  illustrate,  she 
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is  willing  to  work  hard  to  solve  issues  of  cost 
so  that  valuable  programs  can  survive. 

Carmala  Walgren  has  given  us  a  striking  ex- 
ample of  the  difference  each  of  us  can  make 
in  the  lives  of  others.  In  recognition  of  her  out- 
standing efforts,  I  insert  the  Speaker's  com- 
ments about  her  in  the  Record: 

The  speech  follows: 
Remarks  of  Hon.  Jim  Wright,   Speaker. 
D.S.  House  of  Representatives,  Green- 
brier   Democratic    Issues    Conference, 
January  22.  1988 


March  8,  1988 


This  year's  Greenbrier  conference  is 
keyed  to  our  interest  as  Democrats  in  the 
future  of  America's  families— particularly 
our  children.  And  nothing  could  better  ex- 
emplify our  dedication  to  family  values  than 
an  inspiring  story  I  want  to  tell  you  about 
one  of  our  very  own. 

The  story  begins  almost  exactly  one  year 
ago.  Last  year,  on  the  train  en  route  to  our 
conference  here  at  Greenbrier,  I  was  ap- 
proached by  Carmala  Walgren,  wife  of  our 
friend  and  colleague.  Congressman  Doug 
Walgren  of  Pennsylvania. 

Carmala  told  me  about  an  action  of  the 
U.S.  government  that  was  so  cold  and  crass 
and  heartless  it  made  your  blood  run  cold. 
She  had  been  visiting  a  young  child  who 
was  under  treatment  for  cancer  at  the  Na- 
tional Institutes  of  Health.  While  there  Car- 
mala found  that  the  Reagan  Administra- 
tion, which  seems  to  know  the  cost  of  every- 
thing and  the  value  of  nothing,  had  sudden- 
ly banned  the  use  of  PTS  long-distance  tele- 
phones for  children  under  treatment  at 
NIH. 

These  little  kids,  many  of  them  bald  from 
chemotherapy  and  virtually  too  weak  to  go 
down  the  hall  to  a  pay  phone,  had  thus 
been  deprived  of  the  one  Important  bright 
moment  in  their  lives— the  joy  of  being  able 
to  talk  for  a  few  minutes  in  the  evening 
with  their  parents  back  in  their  home  towns 
across  America.  For  the  sick  children  whose 
parents  were  with  them  at  NIH.  his  cruel 
telephone  ban  meant  they  were  unable  to 
communicate  readily  with  other  relatives 
and  loved  ones  back  home  on  the  day-to-day 
progress  of  their  child's  treatment.  If  they 
called  home  at  all,  they  had  to  do  so  from 
pay  phones  at  regular  commercial  rates. 
And  many  of  these  families  were  financially 
strapped,  of  course,  by  their  child's  sickness. 
After  hearing  this  story.  I  did  what  any 
one  of  you  would  have  done— I  teamed  up 
with  Doug  Walgren  and  Mary  Rose  Dakar 
and  other  members  In  demanding  that  these 
government  phone  lines  be  made  available 
once  again  to  these  sick  children  and  their 
families. 

Well,  the  NIH  relented  under  Congres- 
sional pressure  and  restored  use  of  the 
phones.  The  story  might  have  ended  there, 
except  that  Carmala  Walgren  and  her 
friends  wouldn't  let  it  end  there. 

Since  then  Carmala,  in  virtually  a  one- 
woman  crusade,  has  gone  to  AT&T  and 
gotten  that  giant  corporation  to  agree  to 
put  in  free  WATS  lines  in  at  least  10  of  the 
100  regional  children's  hospitals  across  the 
nation.  Now  little  sick  children  and  their 
families  wUl  be  able  to  call  home  from  those 
hospitals,  too.  Did  Carmala  stop  there?  No, 
she  didn't. 

This  great  woman  also  has.  through  her 
own  initiative,  almost  single-handedly 
talked  the  NIH  into  making  available  a  two- 
acre  tract  of  NIH  land  for  the  construction 
of  decent  lodging  for  the  families  of  kids 
under  treatment  at  NIH.  Moreover,  Wash- 
ington real  estate  developer  Alan  Kay, 
agreed,  after  talking  with  Carmala,  to  pro- 


vide an  architect  to  draw  up  plans  for  a  $2.2 
million  building  for  the  lodging  of  these 
families. 

And— now  here's  the  icing  on  the  cake— 
Carmala  has  Just  about  succeeded  in  talking 
one  of  America's  largest  health  care  corpo- 
rations into  paying  for  construction  of  the 
building.  It's  not  yet  a  lead-pipe  cinch.  But 
knowing  Carmala  Walgren,  I'll  bet  it  soon 
will  be! 

Ladies  and  gentlemen  a  toast  to  a  gra- 
cious, compassionate  lady  who  exemplifies 
what  this  Democratic  conference  is  all 
about— Carmala  Walgren! 


HONORING  PETER  DOUROUX 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Peter  Douroux  who  is  retiring  after 
25  years  of  dedicated  and  faithful  service  to 
public  education  as  a  teacher  and  administra- 
tor. Pete  will  be  recognized  for  his  outstanding 
service  to  the  Rowland  Unified  School  District 
on  June  2,  1988. 

Pete  Douroux,  a  native  of  New  Orieans,  LA, 
comes  from  a  family  of  21  children.  He  served 
in  the  U.S.  Army  in  Germany  in  1951  and 
1952.  On  his  return  to  the  United  States,  he 
attended  the  College  of  Idaho  on  a  football 
scholarship.  He  graduated  in  1957  with  a 
bachelor  or  arts  degree  in  elementary  educa- 
tion and  also  received  elementary  and  sec- 
ondary teaching  credentials.  In  1970,  Pete 
and  his  wife,  Bartjara,  both  obtained  their 
master's  degrees  and  administrative  creden- 
tials together. 

His  first  teaching  assignment  was  at  Middle- 
ton  High  School  in  Middleton,  ID.  where  he 
was  also  head  football  coach  for  2  years.  His 
next  assignment  was  as  athletic  director  and 
head  football  coach  at  Central  Junior  High  in 
Nampa,  ID.  In  1968,  Pete  and  Barbara  moved 
to  California  and  Rowland  Unified  School  Dis- 
trict in  Los  Angeles  County  where  he  taught  at 
La  Seda  and  Huriey  Elementary  Schools  and 
Alvarado  Junior  High. 

For  14  years  Pete  was  the  director  of  child 
development  programs  for  Rowland  Unified, 
1973  to  1987.  He  oversaw  preschool.  Head- 
start,  and  State-funded  child  care  programs. 
This  school  year  he  served  as  administrative 
assistant  at  Yorbita  Elementary  School. 

In  additkjn  to  his  duties  as  an  educator, 
Pete  has  taught  graduate  classes  for  Pepper- 
dine  University  in  Art  Education,  was  coauthor 
of  the  elementary  art  curriculum  guide  for  the 
district,  and  is  a  member  of  the  California 
Child  Development  Administrators  Associa- 
tion. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  Peter  Douroux,  a  dedicated  in- 
dividual who  has  helped  hundreds  of  students 
achieve  high  personal  and  academic  goals. 
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Nicaragua  Revives  Gang  Tactics  To  Block 
Opposition 

(By  Julia  Preston) 
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clubs   that    had   been    issued   beforehand, 
some  bearing  Sandinista  flags. 

At  one  point,  one  group  of  turbas  discov- 
ered some  opposition  demonstrators  hiding 
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ty  and  democratic  government,  our  nation 
cannot  long  endure  compromise  measures 
engendered  by  our  government's  failure  to 
place  principle  above  partisan  politics.  Nor 
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TRIBUTE  TO  JOHNNY  OLENIK 


EXTENSIONS  OF  REMARKS 


HON.  JAMES  A.  TRARCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  TRAFICANT.  Mr.  Speaker.  I  am  very 
honored  to  pay  tribute  to  Mr.  Johnny  Olenik, 
of  Youngstown,  OH. 

Johnny  has  been  the  organist  for  St.  Matth- 
ias Church  for  32  years.  He  is  deserving  of 
the  highest  tribute  that  any  of  us  could  pay 
him.  For  the  past  32  years,  Johnny  would 
wake  at  5:30  a.m.,  5  days  a  week,  to  play  at 
the  eariy  mass,  after  which  he  would  go  to  his 
regular  full  time  job  with  the  city  of  Youngs- 
town. He  played  all  the  weekend  masses  plus 
every  holiday  and  special  service  such  as  the 
novenas,  Christmas  and  Easter  specials,  wed- 
dings, and  funerals.  For  those  events  that  oc- 
cuned  during  the  week,  Johnny  would  take  a 
vacation  day  in  order  to  attend.  Consequently, 
he  rarely  had  vacation  time  to  himself. 

He  also  worked  many  hours  with  the  choir 
preparing  for  special  Christmas  and  Easter 
services.  He  made  great  efforts  to  include  tra- 
ditional Slovak  music  and  customs.  He  was  in- 
strumental in  having  the  men's  choir  make 
records  and  tapes  for  future  generations  to 
enjoy. 

The  greatest  legacy  that  Johnny  has  left  to 
us  is  an  English/Slovak  hymnal  which  is  used 
at  all  services  in  St.  Matthias.  Years  of  re- 
search went  into  locating  every  possible 
hymn,  even  those  that  have  been  handed 
down  through  generations  orally  and  had  not 
yet  been  written  down.  He  translated  into  Eng- 
lish many  of  the  Slovak  hymns  so  the  younger 
generations  could  sing  them  and  still  enjoy 
melodies  that  originated  in  Slovakia.  All  of  this 
extensive  research  and  labor  resulted  in  a 
priceless  hard-bound  hymnal  for  all  future 
generations  to  enjoy. 

It  is  hard  to  find  anyone  who  gave  so  much 
with  such  unselfish  dedication.  I  wish  him  well 
in  his  retirement.  Mr.  Speaker,  it  is  indeed  a 
great  honor  to  pay  tribute  to  such  an  out- 
standing citizen  like  Mr.  Johnny  Olenik. 


WASHINGTON  STATE 
CHALLENGES  HATCH  ACT 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  CLAY.  Mr.  Speaker,  an  article  in  today's 
Washington  Post  addresses  the  continuing 
gag  order  imposed  on  Federal  civilian  employ- 
ees by  the  1939  Hatch  Act. 

The  State  of  Washington  yesterday  filed  a 
suit  in  Federal  court  challenging  the  Navy  De- 
partment's interpretation  of  the  Hatch  Act  to 
prohibit  11,500  civilian  employees  of  the 
Puget  Sound  Naval  Shipyard  from  speaking  at 
tonight's  party  caucuses  to  select  Presidential 
candidates.  In  a  town  of  35,000,  prohibiting 
one-third  of  the  town's  citizens  from  actively 
participating  in  expressing  their  inherent  first 
amendment  right  of  free  speech  is  sheer 
lunacy. 

Both  Democratic  arKl  Republican  Party 
chairmen  are  quoted  in  highlighting  the  chilling 


effect  the  Hatch  Act  has  on  a  large  segment 
of  their  town's  population.  The  Democratic 
chairman  states  that  several  people  will  not 
speak  out  at  the  caucus  for  fear  of  losing  their 
jobs  while  the  Republican  chairman  questions 
why  any  of  these  Navy  civilian  employees 
would  even  want  to  attend  the  caucus  if  they 
can't  say  what  they  think.  The  effect  of  the 
Navy  ruling  could  very  well  be  that  few  will 
even  bother  to  attend  tonight's  caucuses. 
Their  voices  will  be  silenced  and  their  votes 
uncounted  in  one  of  the  most  important  steps 
in  this  year's  political  process. 

The  Washington  State  lawsuit  emphasizes 
the  confusion  of  the  more  than  3,000  adminis- 
trative rulings  which  comprise  the  Hatch  Act. 
The  law's  confusion,  together  with  the  consti- 
tutional   infringement   by   the    right   of   free 
speech   led  to  the  bipartisan  effort  in  the 
House  last  year  to  overwhelmingly  pass  H.R. 
3400  to  reform  the  Hatch  Act.  The  Washing- 
ton incident  proves  why  the  Senate  needs  to 
act  quickly  and  follow  the  House's  lead  to 
clarify  this  ambiguous  law  by  passing  H.R. 
3400. 
The  Washington  Post  article  follows: 
[From  the  Washington  Post,  Mar.  8.  1988] 
Navy  Restriction  on  Workers'  Speech  at 
Presidential  Caucuses  Challenged 
(By  Judith  Havemann) 
The  state   of  Washington   challenged   a 
Navy  interpretation  of  the  Hatch  Act  yes- 
terday in  federal  court  in  Tacoma,  claiming 
that  an  effort  to  prohibit  federal  workers 
from    speaking    at    tonight's    presidential 
party   caucuses   represents   an   unconstitu- 
tional violation  of  federal  workers'  rights  to 
free  speech. 

The  Puget  Sound  Naval  Shipyard  base 
newspaper.  The  Salute,  announced  in  a 
front-page  article  that  employees  of  the 
shipyard  could  attend  party  caucuses,  but 
could  not  speak.  The  newspaper  cited  a 
Hatch  Act  regulation  prohibiting  an  individ- 
ual from  "addressing  a  convention,  caucus, 
rally  or  similar  gathering  of  a  political  party 
in  support  of  or  in  opposition  to  a  partisan 
candidate  for  public  office." 

The  shipyard  employs  11,500  civilians  and 
5.500  military  personnel  in  Bremerton, 
Wash.,  a  town  of  about  35.000. 

"This  could  have  potentially  a  very  drastic 
effect  on  our  county,"  said  James  E.  Som- 
merhauser,  representing  Professional  and 
Technical  Engineers  Local  12  in  Bremerton. 
"Potentially  a  whole  lot  of  people  will  just 
give  up  on  the  caucuses  and  not  go. 

"Before  this  rule  came  down,  everybody 
just  went  out  and  blatantly  violated  it,"  he 
said.  "It  was  always  clear  that  you  couldn't 
be  a  delegate,  but  nobody  knew  this." 

"This  is  not  a  Navy  decision."  said  a  Navy 
spokesman.  "We  have  to  comply  with  the 
letter  of  the  law." 

The  government's  independent  Office  of 
Special  Counsel,  which  enforces  the  Hatch 
Act,  said  the  rule  is  nothing  new.  "This  is 
exactly  what  I  read  in  the  law,"  said  Office 
of  Special  Counsel  spokeswoman  Laura 
Baumgaertner.  "I  don't  know  who  gave 
them  the  Impression  it  was  anything  differ- 
ent." 

Kitsap  County  Democratic  Chairman 
Richard  McCool,  a  retired  Navy  captain, 
said,  "I  do  know  several  people  who  are 
active  locally  who  will  not  speak  out  In 
order  to  protect  their  jobs  but  they  will  see 
that  their  views  are  made  known  by  some- 
body else." 

County  Republican  Chairman  Harold 
Reynolds    said    he   had    received    a   large 
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number  of  calls  from  the  spouses  of  ship- 
yard workers.  'I  tell  them,  I'm  not  about  to 
turn  anybody  In,  are  you?'  But  everybody  is 
afraid  of  snitches." 

"People  say.  Why  go  if  I  can't  say  what  I 
think?' "  Reynolds  said. 

Sommerhauser  said  Democratic  partici- 
pants sign  in  between  6  p.m.  and  8  p.m.  and 
express  their  candidate  preference  in  writ- 
ing. Any  candidate  with  less  than  15  percent 
is  not  viable.  Thirty  minutes  of  "interplay" 
follows  as  candidates  try  to  pick  up  support 
or  join  other  viable  candidates,  and  at  8:30 
p.m.  the  participants  are  allowed  to  change 
any  vote  in  writing. 

"Obviously  addressing  the  caucus  is  part 
of  the  activity,"  Sommerhauser  said,  but 
"most  federal  employees  are  so  intimidated 
by  the  Hatch  Act  they're  afraid  to  partici- 
pate." 

David  Bryant,  a  spokesman  for  the  Wash- 
ington secretary  of  state,  said  the  suit 
brought  yesterday  afternoon  asked  the  U.S. 
District  Court  in  Tacoma  to  clarify  the 
intent  of  the  Hatch  Act  by  interpreting 
"conflicting  sections"  of  the  regulations  to 
allow  federal  workers  to  attend  the  caucuses 
and  speak  up. 

A  bill  to  revise  the  Hatch  Act  and  allow 
workers  to  participate  in  partisan  politicaal 
activities  on  their  own  time  overwhelmingly 
passed  the  House  last  vear. 

Leonard  Weiss,  staff  director  of  the 
Senate  Governmental  Affairs  Committee, 
said  the  Senate  is  likely  to  approve  Hatch 
Act  revisions  this  year,  "but  it  will  not  be 
the  House  bill,  it  will  be  more  restrictive." 

Weiss  said  that  the  Puget  Sound  situation 
points  up  the  "irrationality"  of  some  of  the 
current  Hatch  Act  provisions.  "That  kind  of 
activity  ought  to  be  allowed." 


SANDINISTA  POLITICAL 
REPRESSION 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  CHENEY.  Mr.  Speaker,  I  want  to  bring 
to  the  attentkjn  of  my  colleagues  and  the 
public  an  article  whwh  appeared  in  the  Wash- 
ington Post  today.  This  article  documents,  in 
disturbing  detail,  the  use  by  the  Sandinista 
government  of  turt)as,  or  mobs,  to  attack  ttie 
political  opposition  in  Nicaragua  and  those 
who  support  it.  It  is  already  well-known  and 
well-documented  that  the  Sandinista  govern- 
ment has  engaged  in  the  suppresskjn  of  reli- 
gious freedom  in  Nicaragua.  Here  is  convinc- 
ing evidence,  from  a  neutral  eyewitness,  of 
systematic  political  repression.  Those  familiar 
with  history  will  be  aware  that  tactics  similar  to 
those  of  the  Sandinistas  were  used  by  the  Na- 
tional Socialist  Movement,  or  Nazis,  during 
Hitler's  rise  to  power  in  Germany.  I  find  it 
almost  too  ironic  for  words  that  a  government 
whose  political  tactics  are  beneath  contempt 
can  be  considered  credible  when  it  promises 
to  democratize  or  that  it  can  be  considered 
deserving  of  support  by  tfrase  in  the  United 
States  who  claim  they  are  friends  of  political 
and  economic  freedom  and  justice.  The  article 
follows: 


March  8,  1988 


Moreover,  it  is  imperative  that  Congress 
agree  upon  and  strictly  enforce  a  reasonable 
deadline  for  such  progress.  If  it  finds  that 
the  Sandinistas  have  not  complied  with 
these  criteria,  then  it  is  the  duty  of  the 
United  States  Government  to  immediately 
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She  had  served  as  academic  dean  from 
1927  until  her  retirement  in  1969.  For  10 
years  after  her  retirement  she  remained  at 
the  college  as  dean  emeritus  working  on  the 
history  of  the  college  from  1945  to  1970. 
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REPRESENTATIVE  BONIOR  TO 
RECEIVE  NATIONAL  CONSER- 
VATION AWARD 


HON.  MORRIS  K.  UDALL 
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nicakagua  revrvbs  gang  tactics  to  block 
Oppositioh 

(By  Julia  Preston) 
Managua,  Nicaragua,  March  7.— The  San- 
dinista  party  newspaper  Barricada  today  de- 
scribed yesterday's  street  clashes  in  the  city 
of  Masaya  between  progovemment  and  op- 
position followers  as  'a  true  popular  upris- 
ing against  the  right  wing." 

But  many  Masaya  citizens  put  it  different- 
ly. "The  turbas  are  back, '  one  said. 

The  tiirbas.  Spanish  for  "mob,"  are  the  ci- 
vilian shock  troops  of  the  eight-year-old 
Sandinista  revolution.  Drawn  from  the  most 
dedicated  ranks  of  the  ruling  Sandinista  Na- 
tional Liberation  Front  (PSLN),  the  club- 
carrying  gangs  include  schoolboys.  Army 
veterans,  feminists,  factory  workers,  even  el- 
derly mothers  who  have  lost  sons  in  the  war 
against  the  contra  rebels.  They  were  out  in 
force  in  Masaya  yesterday. 

The  Sandinista  party  sends  turbas  to 
harass,  intimidate  and  overwhelm  its  nu- 
merically smaller  political  opposition  by 
painting  progovemment  graffiti,  shouting 
slogans,  throwing  stones  and  swinging 
sticks.  Though  Nicaraguans  are  rarely  killed 
in  turba  attacks,  many  have  been  hurt. 

The  turbas  emerged  in  late  1980.  For  four 
years  they  acted  frequently  against  right-of- 
center  political  parties  and  churches  associ- 
ated with  the  conservative  Roman  Catholic 
leader.  Cardinal  Miguel  Obando  y  Bravo. 
After  the  1984  elections  in  which  Sandinista 
President  Daniel  Ortega  was  elected,  strict 
state-of-emergency  laws  were  enforced,  and 
activity  by  the  turbas  subsided. 

Ortega  lifted  the  emergency  in  January  to 
comply  with  a  regional  peace  plan,  but  since 
then  the  PSLN  has  begun  mobUizing  its 
militants  again  to  maintain  a  measure  of  po- 
litical control. 

Masaya,  located  20  miles  south  of  Mana- 
gua, strongly  supported  the  Sandinistas  in 
their  1978-79  armed  insurrection  against 
dictator  Anastasio  Somoza  Debayle.  Now, 
Masaya  is  known  for  its  strong  opposition  to 
the  Sandinista  military  draft  and  its  eco- 
nomic programs. 

The  opposition,  particularly  in  Masaya, 
has  street  fighters  as  well,  and  opposition 
protesters  also  threw  rocks  yesterday. 

The  PSLN  is  the  only  party  with  trained, 
disciplined  gangs  who  follow  orders  from 
higher  officials.  The  turbas  usually  do  not 
act  without  approval  from  some  official  at 
the  highest  level  of  the  party  and  govern- 
ment. 

Normally  the  party  recruits  its  gangs  from 
unions,  block  committees  and  Sandinista 
youth  groups  the  day  before  an  event  and 
issues  precise  instructions  about  the  slogans 
to  be  used  and  actions  to  be  taken,  rank- 
and-fUe  Sandinistas  said  in  interviews. 

They  are  often  advised  not  to  say  that 
they  are  closely  affiliated  with  the  PSLN, 
but  to  describe  themselves  as  spontaneous 
demonstrators  from  "the  people." 

In  Masaya,  Pederico  Lopez,  the  FSLN 
party  chief  and  in  practice  the  governor  of 
the  Masaya  region,  led  several  hundred  San- 
dinistas on  a  chase  after  about  800  opposi- 
tion demonstrators,  who  had  gathered  for  a 
Women's  Day  march. 

In  a  midday  speech  to  about  3,000  excited 
Sandinistas,  Lopez  first  invited  them  to 
"confiscate "  a  movie  theatre  where  the  op- 
position rally  had  started.  The  crowd  began 
breaking  chairs  in  the  theater,  but  Lopez 
changed  his  mind,  and  the  crowd  quickly 
obeyed  his  orders  to  stop. 

Several  hundred  Sandinista  men  arrived 
at  their  party's  rally  yesterday  with  wooden 
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clubs   that    had   been    issued    beforehand, 
some  bearing  Sandinista  flags. 

At  one  point,  one  group  of  turbas  discov- 
ered some  opposition  demonstrators  hiding 
in  a  Catholic  church  on  a  sidestreet  and 
banged  on  the  door  with  their  sticks. 

Their  leader,  a  Sandinista  youth  member, 
spoke  briefly  with  a  priest  who  had  come  to 
a  window.  The  leader  issued  an  order  to 
leave  the  church  alone,  and  the  banging 
quickly  ceased. 

Recently  two  American  diplomats  got  a 
small  taste  of  turba-style  tactics. 

Sent  by  the  U.S.  Embassy  to  observe  a 
major  Sandinista  raUy  Feb.  26  in  Managua, 
they  were  watching  an  Interior  Ministry 
contingent  file  into  a  plaza  when  one  offi- 
cial in  the  ranks  spotted  them  and  shouted, 
"Those  men  from  the  American  embassy!" 

Moments  later,  the  Interior  Ministry 
group  broke  ranks,  surrounded  the  diplo- 
mats and  lifted  one  of  them  bodily  off  the 
ground,  knocking  off  his  glasses  and  rough- 
ing him  up  sUghtly  while  chanting  anti- 
American  slogans.  Then  they  suddenly  put 
him  down,  fell  back  in  line  and  marched  on. 

The  Interior  Ministry  is  in  charge  of  polit- 
ical security  and  is  believed  to  be,  along 
with  the  Sandinista  party,  in  charge  of  the 
turbas. 

Nicaraguans  who  turn  out  for  turba  ac- 
tions are  dedicated  to  the  PSLN.  Many  are 
from  the  poorest  families  and  have  been 
close  to  the  Marxist  party  since  the  mid- 
1970s,  when  young,  bearded  Sandinista  revo- 
lutionaries were  widely  regarded  as  heroes 
in  the  fight  against  the  unpopular  Somoza. 

Yesterday.  Ramon  Gomez,  a  36-year-old 
shoemaker  and  Sandinista  loyalist,  was  car- 
rying a  poster  of  a  widely  distributed  photo- 
graph taken  of  him  in  Masaya  in  1978  wear- 
ing a  mask  and  clutching  a  contact  bomb, 
fighting  alongside  the  Sandinistas.  "This  is 
why  I'm  here  today,  repudiating  the  right- 
wing,"  Gomez  said  proudly,  pointing  at  the 
picture.  But  their  devotion  has  also  bred  in- 
tolerance and  frequently  spawns  blanket 
condemnation  of  the  opposition  as  being 
CIA-backed. 

Oppostion  leaders  said  today  that  27  per- 
sons were  injured  yesterday  and  1 1  have  not 
returned  to  their  homes.  A  prominent 
leader  of  the  moderate  Social  Christian 
Party,  Erick  Ramirez,  was  dragged  into  the 
street  from  a  house  where  he  was  hiding  by 
Sandinistas  who  tore  off  his  shirt  and  hit 
him,  his  party  said. 


THE  AMERICAN  LEGION 
SUPPORTS  CONTRA  AID 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  McEWEN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  place  in  the  Record  a 
letter  I  received  this  week  which.  I  feel,  offers 
a  very  interesting  viewpoint  regarding  whether 
or  not  the  United  States  should  adequately  aid 
the  Nicaraguan  Democratic  Resistance.  I  sin- 
cerely hope  that  my  fellow  colleagues  take 
note  of  this  letter  sent  to  me  by  the  American 
Legion's  National  Commander,  John  P. 
"Jake"  Corrwr.  who  represents  the  collective 
voices  of  roughly  4  million  veterans. 

The  American  Legion. 
Washington,  DC,  February  24,  1988. 

Dear  Representative:  When  contending 
with  formidable  enemies  of  individual  liber- 
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ty  and  democratic  government,  our  nation 
cannot  long  endure  compromise  measures 
engendered  by  our  government's  failure  to 
place  principle  above  partisan  politics.  Nor 
can  we  be  reluctant  to  act  on  the  ideals  on 
which  the  United  States  was  founded. 

Yet.  that  is  exactly  what  the  world  wit- 
nessed on  February  3.  1988.  when  a  simple 
majority  of  the  House  of  Representatives 
voted  against  the  President's  request  for  aid 
to  the  Nicaraguan  Resistance.  The  Ameri- 
can Legion  urged  its  passage  as  the  only 
prudent  means  to  ensure  Sandinista  compli- 
ance with  the  Central  American  Peace  Plan, 
and  as  this  hemisphere's  best  prospect  for 
freedom  and  democracy  in  all  of  Central 
America. 

The  vote  against  the  request  was  a  thinly 
veiled  showdown  of  power  designed  to  usurp 
the  President's  rightful  place  as  the  author 
of  foreign  policy.  Even  as  that  drama  un- 
folded, key  members  of  the  House  an- 
nounced that  they  would  develop  an  alter- 
native aid  package. 

Though  some  details  of  that  compromise 
package  were  announced  only  yesterday, 
you  must  cast  your  vote  tomorrow.  While 
we  deplore  such  political  manipulation  of 
men  and  women  who  are  now  risking  their 
lives  to  bring  freedom  to  Nicaragua,  we  are 
heartened  that  this  vital  issue  has  not  yet 
been  finally  decided. 

We  have  communicated  to  you  our  posi- 
tion, representing  the  collective  voice  of 
four  million  veterans  and  their  families;  we 
support  both  military  and  humanitarian  aid 
to  the  Nicaraguan  Resistance  as  the  only 
proven  means  of  compelling  democratic 
reform  in  Nicaragua:  and  we  support  the 
continuation  of  economic  aid  to  and  trade 
with  the  emerging  democracies  of  Central 
America.  This  element  of  a  Central  Ameri- 
can policy  was  set  forth  in  the  Jackson 
Plan,  a  foreign  policy  initiative  approved  by 
a  large  majority  of  the  House  of  Represent- 
atives. 

Any  compromise  measure  is  ill-advised  in 
the  face  of  overwhelming  evidence  of  the 
nature  and  intentions  of  the  Sandinista 
regime.  Such  waffling  measures  will  come 
back  to  haunt  us  in  months  to  come:  howev- 
er, if  this  is  the  course  you  will  set  our  gov- 
ernment on,  it  is  imperative  that  the  follow- 
ing provisions  be  included  in  any  humani- 
tarian legislation  worthy  of  serious  consid- 
eration: 

Humanitarian  aid  must  be  of  sufficient 
amount  to  actually  meet  the  needs  of  the 
Nicaraguan  Resistance,  and  that  amount 
should  not  be  determined  by  political  expe- 
diency. 

Such  aid  must  be  delivered  in  a  reliable 
and  verifiable  manner  under  the  direct  su- 
pervision of  the  U.S.  Government,  and  not 
under  the  auspices  of  any  non-govemmental 
entity. 

Military  aid,  which  has  already  been  ap- 
proved by  both  the  House  and  Senate,  must 
continue  in  the  pipeline  without  diminution 
and  In  accordance  with  the  provisions  of  the 
previous  appropriations  authorized  by  Con- 
gress. 

More  importantly.  Congress  must  now  de- 
velop, and  incorporate  into  this  legislation, 
criteria  by  which  to  measure  Sandinista 
compliance  with  the  Central  American 
Peace  Plan.  That  criteria  must  include, 
among  other  provisions,  that  the  Sandinis- 
tas permit  opposition  parties  to  meet  and 
organize,  guarantees  of  full  freedom  of  the 
press,  actual  enactment  of  a  cease-fire,  am- 
nesty for  the  Contras  and  the  freeing  of  all 
political  prisoners. 
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As  a  state  legislator.  Bonior  devised  the 
first  bill  in  the  nation  to  stop  the  manufac- 
ture of  toxic  suljstances  such  as  PCBs,  legis- 
lation that  later  became  the  model  for  a 

not 
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(From  the  Washington  Post,  Mar.  5.  19881 
Chemical  Company  Clashes  With  Hill- 
Senators    Want    Du    Pont   To    Fulfill 
Pledge  To  Stop  CPC  Production 
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Du  Pont  made  its  1974  promise  amid  a 
growing  clamor  for  stronger  regulation  of 
CPC  compounds.  Linkage  between  CPCs 
and  ozone  depletion  then  was  a  new  scientif- 
ic theory,  largely  unproved  by  physical  evi- 
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Moreover,  it  is  imperative  that  Congress 
agree  upon  and  strictly  enforce  a  reasonable 
deadline  for  such  progress.  If  it  finds  that 
the  Sandinistas  have  not  complied  with 
these  criteria,  then  it  is  the  duty  of  the 
United  States  Government  to  immediately 
reconsider  appropriations  for  renewed  mili- 
tary and  continuing  humanitarian  aid  to  the 
Nicaraguan  Resistance. 

In  this  widely  supported  militia  of  free- 
dom fighters.  America  has  an  ally  in  spirit. 
That  ally  is  undoubtedly  the  Western  Hemi- 
sphere's best  hope  for  peace  In  Central 
America.  If  we,  by  our  neglect  or  indiffer- 
ence, cause  the  Nicaraguan  Resistance  to 
disband,  it  will  eventually  fall  upon  our  own 
young  men  and  women  to  fill  the  void  they 
leave. 

And  if  that  should  happen,  the  responsi- 
bility will  fall  squarely  on  the  shoulders  of 
those  Members  of  Congress  who  knew  their 
duty  but  refused  to  do  it. 

You  must  not  let  it  happen.  The  opportu- 
nity to  avoid  it  lies  clearly  within  your 
grasp.  This  vote  is  your  first  opportanity  to 
place  our  Nation  back  on  the  proper  course 
toward  a  sound  foreign  policy  for  Central 
America. 

Sincerely, 

John  P.  "Jake"  Comer. 
National  Commander. 


A  TRIBUTE  TO  SISTER  CLEMENT 
EAGAN 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  today  to  pay  tribute 
to  Sister  Clement  Eagan.  academic  dean  for 
42  years  of  the  Incarnate  Word  College  in  San 
Antonio  and  a  leader  in  establishing  special- 
ized degree  programs  in  higher  education. 

Sister  Clement  died  on  January  8,  1 986,  just 
a  few  weeks  short  of  her  95th  birthday. 

As  academic  dean  from  1927  to  1969, 
Sister  Clement's  direction  helped  install  most 
of  the  current  academic  degrees  at  Incarnate 
Word  College. 

The  needs  of  her  students  were  also  a 
great  concern  as  she  developed  the  first  Fed- 
eral and  State  financial  aid  programs  on 
campus,  established  the  college  honor  soci- 
eties. Alpha  Lambda  Delta  and  Alpha  Chi.  and 
started  the  student  newspaper  and  yeart>ook. 

Sister  Clement  also  found  time  for  research- 
ing classical  literature,  translating  the  works  of 
St.  Augustine  and  Prudentius  and  was  an  avid 
Dallas  Cowt)oys  football  fan. 

At  this  point  I  would  like  to  place  into  the 
Record  the  obituary  announcement  appear- 
ing in  the  San  Antonio  Express-News  on 
Sunday.  January  10,  1968: 

Sister  Clement  Was  IWC  Dean 

Sister  Clement  Eagan  was  known  as  a 
woman  who  had  a  memory  for  details.  Her 
ability  to  remember  many  facts  gave  her  the 
opportunity  to  write  the  histroy  of  Incar- 
nate Word  College. 

Her  book,  "Beyond  the  Dreams  of  Found- 
ers." deals  with  the  history  of  the  college 
from  1881  to  1970.  The  book  was  recently 
edited  and  published  under  that  title. 

Sister  Clement,  academic  dean  emeritus  of 
the  college,  died  Thursday  at  Santa  Rosa 
Medical  Center  at  the  age  of  94. 
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She  had  served  as  academic  dean  from 
1927  until  her  retirement  in  1969.  For  10 
years  after  her  retirement  she  remained  at 
the  college  as  dean  emeritus  working  on  the 
history  of  the  college  from  1945  to  1970. 

In  1978  Sister  Clement  was  honored  by 
the  college  with  a  service  medal  for  61  years 
of  continuous  service  to  the  institution  and 
to  higher  education.  A  book  of  essays,  "In 
Words  Commemorated."  prepared  during 
the  college's  centennial  year,  was  dedicated 
to  her  in  1982. 

Faculty,  alumni  and  students  were  in  con- 
stant amazement  at  Sister  Clement's 
memory.  Twenty  years  or  more  after  a  stu- 
dent left  Incarnate  Word  she  not  only  could 
remember  the  student's  name  and  major 
field  but  often  followed  the  person's  career 
and  marriage  and  even  knew  the  names  of 
children  bom  to  the  student. 

Sister  Clement  was  proud  to  be  a  Texan 
and  in  her  final  years  at  St.  Joseph's  Con- 
vent, had  two  strong  loves— the  college  and 
the  Dallas  Cowboys.  She  supported  both 
with  equal  fervor. 

Even  in  her  final  days  in  intensive  care, 
she  would  encourage  the  nurses  to  attend 
the  college  and  spoke  of  what  academic  pro- 
grams it  had  to  offer. 

In  her  first  year  as  academic  dean,  the  col- 
lege had  one  buUding  and  a  senior  class  of 
eight  students.  She  worked  with  the  first 
president,  the  late  Bishop  Mariano  S.  Gar- 
riga,  and  his  successor,  the  late  Mother  Co- 
lumkllle  Colbert. 

Mother  Colbert  frequently  referred  to 
Sister  Clement  as  "a  wonder"  for  her  end- 
less energy  and  lifelong  memory  of  details. 

A  resident  building  on  the  campus,  com- 
pleted in  1969.  was  named  Clement  Hall  in 
her  honor. 

Sister  Clement  was  bom  Gertrude  Eagan 
on  Jan.  30  1893.  She  grew  up  in  and  grad- 
uated from  high  school  in  Ballenger.  After 
attending  the  University  of  Texas  for  sever- 
al years  she  entered  the  Congregation  of 
the  Sisters  of  Charity  of  the  Incarnate 
Word  in  1914. 

She  earned  her  bachelor  of  arts  degree 
from  Incarnate  Word  College  and  returned 
to  the  University  of  Texas  for  a  master's  in 
English  and  classical  languages. 

Upon  her  return  to  San  Antonio  she 
taught  English  at  Incarnate  Word  High 
School  and  later  English  and  classical  lan- 
guages at  the  college. 

In  addition  to  her  teaching  and  adminis- 
trative duties.  Sister  Clement  found  time 
for  classical  research.  She  published  "A 
Concordance  to  Statlus"  (1942).  "The 
Catholic  High  School  Literature  Series" 
(1944).  a  translation  of  "The  Excellence  of 
Widowhood"  by  St.  Augustine  (1952)  and 
the  "Poems  of  Prudentius"  in  two  volumes 
(1961  and  1965). 

She  also  completed  post-graduate  work  at 
the  Catholic  Unversity  of  America.  At  the 
college  she  was  instnmiental  in  securing  and 
sponsoring  chapters  of  the  national  honor 
societies.  Alpha  Lambda  Delta  for  freshmen 
and  Alpha  Chi  for  upp>er-classmen. 

Rosary  for  Sister  Clement  will  be  recited 
at  7  p.m.  Sunday  at  the  Incarnate  Word 
College  Chapel.  Mass  will  be  celebrated  at  4 
p.m.  Monday  at  the  chapel.  Interment  will 
be  in  the  Incarnate  Word  Cemetery. 
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REPRESENTATIVE  BONIOR  TO 
RECEIVE  NATIONAL  CONSER- 
VATION AWARD 


HON.  MORRIS  K.  UDALL 

op  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  UDALL.  Mr.  Speaker.  I  rise  today  to 
inform  the  membership  that  the  chief  deputy 
majority  whip  of  the  House  of  Representa- 
tives, David  E.  Bonior  of  Michigan,  will  this 
month  receive  ttie  National  Wildlife  Federa- 
tion's 1987  National  (Donservatkjn  Achieve- 
ment Award  in  the  legislative  categcxy.  This 
award  is  given  in  recognition  of  distinguished 
service  and  dedication  to  the  environment  and 
to  the  conservation  of  our  wikjiife,  larvj,  water 
and  air. 

It  is  my  pleasure  to  support  David's  nomi- 
nation for  this  award.  He  has  repeatedly  come 
to  the  service  of  tt>e  conservation  community 
and  has  been  instnjmental  in  shaping  our  Na- 
tion's public  policy  to  acxount  for  the  needs  of 
our  environment  and  natural  resources.  I  have 
had  the  great  honor  of  receiving  this  award  in 
the  past  arKJ  I  am  very  pleased  that  David 
BONiOR's  name  will  be  added  to  the  list  of  re- 
cipients. 

For  the  information  of  my  colleagues,  I  am 
inserting  into  the  Congressional  Record  an 
article  on  his  receipt  of  this  award  that  ap- 
peared in  the  Macomb  Daily,  a  k>cal  newspa- 
per in  David's  district. 

Bonior  to  Receive  National  Conservation 
Award 

(By  Chad  Selweski) 

U.S.  Rep.  David  E.  Bonior.  a  long-time  ad- 
vocate of  environmental  protection,  has  won 
the  National  Wildlife  Federation's  1987  Na- 
tional Conservation  Achievement  Award. 

The  Clinton  Township  Democrat  wiU 
accept  the  award,  bestowed  in  the  legislative 
category,  at  the  federation's  annual  meeting 
in  New  Orleans  March  19. 

"I'm  really  honored  by  it,"  Bonior  said 
from  Washington,  Thursday.  "They're  a  fine 
organization  with  a  large  membership." 

The  "Connie"  awards,  presented  anually 
since  1974,  are  awarded  to  individuals  and 
organizations  for  "outstanding  contribu- 
tions in  natural  resource  conservation." 

'During  his  12-year  career  in  Congress. 
Rep.  Bonior  has  led  efforts  to  reform  our 
nation's  water  policy."  said  the  federation. 
"Among  the  many  successful  battles  he 
waged  was  his  campaign  to  stop  a  $350  mil- 
lion project  to  dam  the  Niobrara  River  in 
Nebraska.  In  addition,  he  has  served  as  a 
tireless  advocate  for  the  protection  of  the 
Great  Lakes." 

Bonior's  association  with  conservation 
issues  stretches  back  to  his  first  campaign 
for  Congress  in  1976  when  he  was  tagged  as 
the  "Johnny  Pineseed"  of  Macomb  County 
politics. 

Following  an  ice  storm  that  destroyed 
hundreds  of  trees  in  the  county,  Bonior 
handed  out  more  than  50,000  pine  seedlings 
to  voters  in  a  massive  door-to-door  cam- 
paign. The  practice  has  continued  since, 
with  the  congressman  giving  away  al)out  a 
quarter  million  foot-tall  pines. 

But  the  42-year-old  lawmaker's  concern 
for  the  environment  first  surfaced  in  the 
early  1970s  while  serving  two  terms  in  the 
state  House  of  Representatives. 
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ed  public  service  as  assistant  city  manager 
from  the  city  of  South  El  Monte.  Audrey  will 
be  recognized  for  her  outstanding  service  to 
the  city  of  South  El  Monte  at  a  special  retire- 
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tries  were  judged  by  Youth  to  Youth,  a  nation- 
ally known  and  respected  drug  use  prevention 
organization  for  teens,  tiased  in  Columbus, 
OH. 
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ALAMO  DAY 


HON.  JOE  BARTON 


or  TEXAS 
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As  a  state  legislator.  Bonlor  devised  the 
first  bill  in  the  nation  to  stop  the  manufac- 
ture of  toxic  substances  such  as  PCBs.  legis- 
lation that  later  became  the  model  for  a 
federal  law.  He  pushed  hard  for  the  Great 
Lakes  ban  on  phosphates  and  was  a  key  sup- 
porter of  state  ownership  for  St.  John 
Marsh  on  the  St.  Clair  County  lakeshore. 

In  Congress,  he  sponsored  legislation  to 
protect  against  oil  spills  from  ships,  has  con- 
sistently opposed  an  extension  of  winter 
shipping  on  the  Great  Lakes  and  was  one  of 
President  Reagan  s  harshest  critics  when  he 
vetoed  an  updated  version  of  the  Clean 
Water  Act,  a  landmark  piece  of  envlroiunen- 
tal  legislation.  Bonior  is  also  a  chief  advo- 
cate of  placing  11  national  forests  in  north- 
em  Michigan  under  the  federal  protection 
of  a  "national  wilderness"  designation. 

Bonior,  who  lives  "out  in  the  woods"  of 
southern  Maryland,  40  miles  from  Washing- 
ton, has  previously  received  awards  from 
the  Detroit  Audubon  Society  and  the  Michi- 
gan United  Conservation  Clubs. 

"1  look  on  our  water,  land  and  air  as  a 
future-type  issue,"  he  said.  "These  things 
are  gifts  given  to  us  and  we  have  an  obliga- 
tion to  pass  them  on  to  our  children." 


CONGRESS  SHOULD  HELP  DU 
PONT  KEEP  ITS  PROMISE  ON 
CPC'S 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORKIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  STARK.  Mr.  Speaker,  fake  corporate  ig- 
norance of  scientific  evidence  is  not  a  new 
phenomena.  Tobacco  companies  for  decades 
have  been  maintaining  smoking  does  not 
cause  cancer.  The  latest  corporation  to  put  a 
sack  over  its  head  in  an  effort  to  ignore  the 
collective  scientific  wisdom  is  E.I.  du  Pont  Ne- 
mours &  Co. 

Du  Pont  is  a  leading  producer  of  chloro- 
fluorocartx>ns  or  CFC's.  Evidence  that  CFC's 
destroy  the  protective  ozone  layer  in  the  strat- 
osphere is  compelling.  Du  Pont  indicated 
before  the  Congress  in  the  1970's  that  if  the 
chemical  were  found  to  be  harmful,  the  com- 
pany would  stop  production  of  the  chemical. 

Du  Pont  when  reminded  of  its  promise  in 
1988,  simply  denies  international  scientific  re- 
ality. CFC's  are  a  threat  not  only  to  human 
health  but  crop  production  and  other  biologi- 
cal life  cycles. 

If  the  Du  Pont  Co.  were  in  the  Presidential 
race,  it  would  rightly  be  accused  of  flip  flop- 
ping or  worse,  not  fulfilling  its  promise.  I  would 
hope  Du  Pont  would  have  the  corporate  hon- 
esty and  integrity  to  keep  its  deal  with  the 
Congress  and  the  American  public  by  ceasing 
production  of  CFC's. 

However,  because  I  do  not  t>elieve  that  Du 
Pont  or  other  producers  of  CFC's  will  voluntar- 
ily reduce  production  of  the  chemical,  i  have 
introduced  legislation  to  raise  the  price  of  do- 
mestic and  imported  CFC's.  By  raising  the 
price  attemative  chemicals  can  be  brought  on 
line. 

Mr.  Speaker,  I  would  like  to  include  in  the 
RECOflD  an  article  from  the  Washington  Post 
a  summary  of  the  situation. 
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[From  the  Washington  Post,  Mar.  5.  19881 
Chemical  Cobcpany  Clashes  With  Kill- 
Senators    Want    Du    Pont   To    Fulfill 
Pledge  To  Stop  CPC  Production 

(By  Cass  Peterson) 
In  1974,  E.I.  du  Pont  de  Nemours  St  Co. 
told  Congress  that  it  should  not  restrict  use 
of  chlorofluorocarbons  (CFCs)  on  the  basis 
of  a  "purely  speculative"  theory  that  the 
chemicals  were  destroying  the  ozone  layer. 

If  further  research  demonstrated  that  the 
chemicals  were  harmful,  a  senior  company 
official  said,  Du  Pont  would  voluntarily  stop 
making  them. 

Now,  amid  evidence  that  ozone  is  disap- 
pearing at  an  alarming  rate  in  some  areas 
because  of  chlorine  in  the  upper  atmos- 
phere, the  company  is  being  asked  to  honor 
its  pledge. 

In  a  letter  last  month  to  Du  Pont  Chair- 
man Richard  E.  Heckert,  Sens.  Robert  T. 
Stafford  (R-Vt.),  Max  Baucus  (D-Mont.)  and 
David  P.  Durenberger  (R-Minn.)  said  Con- 
gress dropped  efforts  to  regulate  CFCs  in 
the  early  1970s  because  of  Du  Font's  assur- 
ances that  it  would  stop  producing  the  com- 
pounds if  there  were  "creditable  scientific 
evidence"  of  a  health  threat. 

"We  believe  the  time  has  arrived  for  the 
Du  Pont  corporation  to  fulfill  that  pledge," 
the  senators  said. 

In  a  response  yesterday,  Heckert  called 
the  request  "unwarranted  and  counterpro- 
ductive" and  said  no  scientific  evidence  sug- 
gests that  CFCs  should  be  dramatically  re- 
duced. 

"A  precipitous  reduction  in  CFC  supplies 
would  be  both  unnecessary  and  highly  dis- 
ruptive," Heckert  wrote.  He  said  that  the 
company  stands  by  its  commitment,  bui 
that  "there  is  no  agreement  within  the  sci- 
entific community  on  the  potential  health 
effects  of  any  already  observed  ozone 
change." 

Du  Pont  invented  CFCs  in  the  early  1930s 
and  is  the  worlds  leading  supplier  of  the 
compounds,  used  as  refrigerants,  foam-blow- 
ing agents,  industrial  solvents  and,  outside 
of  the  United  States  and  a  few  other  na- 
tions, as  aerosol  propellants.  Du  Font's  CPC 
sales  were  $600  million  last  year,  a  company 
spokesman  said. 

In  recent  years,  scientists  have  confirmed 
that  stratospheric  ozone  is  being  destroyed, 
notably  over  the  antarctic,  where  a  "hole" 
appears  in  the  ozone  layer  each  year.  Inten- 
sive research  into  the  antarctic  hole  has 
identified  chlorine  as  a  major  contributor  to 
the  depletion,  and  a  significant  source  of 
chlorine  in  the  atmosphere  are  man-made 
CFCs  and  related  chemical  compounds. 

Ozone  filters  out  damaging  ultraviolet 
rays,  and  loss  of  ozone  increases  the  risk  of 
cancer  and  such  eye  aliments  as  cataracts. 
Government  scientists  have  estimated  that 
losses  of  even  a  small  percentage  of  strato- 
spheric ozone  could  lead  to  hundreds  of 
thousands  of  additional  cases  of  skin  cancer. 
Scientists  interviewed  yesterday  agreed 
that  no  immediate  health  effecU  had  been 
linked  to  ozone  depletion  over  Antarctica, 
populated  only  by  a  handful  of  researchers. 
Health  concerns  stem  from  the  fact  that 
CFCs  are  extraordinarily  long-lived  in  the 
atmosphere,  meaning  that  today's  emissions 
are  likely  to  be  destroying  ozone  75  years  in 
the  future. 

"The  question  is  how  much  risk  do  we 
avoid  by  cutting  emissions  now,"  said  Irving 
Mintzer  of  the  World  Resources  Institute. 
He  said  there  Is  no  doubt  about  chlorine's 
role  in  ozone  depletion,  "at  least  not  in  the 
credible  part  of  the  scientific  community." 
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Du  Pont  made  its  1974  promise  amid  a 
growing  clamor  for  stronger  regulation  of 
CPC  compounds.  Linkage  between  CFCs 
and  ozone  depletion  then  was  a  new  scientif- 
ic theory,  largely  unproved  by  physical  evi- 
dence. 

The  theory  had  captured  public  attention, 
however,  tuid  Du  Pont  was  battling  to  pro- 
tect its  trade-marked  Preon  and  other  valu- 
able CFC  compounds. 

Du  Font's  technical  director.  Raymond  L. 
McCarthy,  told  Congress  in  December  1974 
that,  if  additional  research  showed  "that 
any  chlorofluorocarbons  cannot  be  used 
without  a  threat  to  health,  Du  Pont  will 
stop  production  of  these  compounds." 

The  company  repeated  the  vow  the  fol- 
lowing year  in  company  publications  and 
full-page  advertisements  in  several  major 
newspapers  over  the  signature  of  Irving  S. 
Shapiro,  then  board  chairman. 

The  United  States  later  banned  CFCs  in 
aerosol  products  but  did  not  curtail  other 
uses. 

Last  year,  spurred  in  part  by  the  antarctic 
findings,  the  United  States  joined  other  na- 
tions in  signing  an  international  pact  to 
reduce  CFC  use  by  50  percent  in  the  next 
decade. 

The  pact  opens  the  way  for  additional 
cuts  that  may  be  deemed  necessary  but  has 
been  criticized  by  environmental  groups  and 
some  scientists  as  inadequate. 


PLEA  FOR  SAFE  RELEASE  OF 
AMERICAN  HELD  BY  CONTRAS 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  COELHO.  Mr.  Speaker,  I  am  disturbed 
over  the  latest  action  by  the  Contra  fighters  in 
Nicaragua  who  last  week  captured  and  wtK) 
continue  to  hold  an  American  Methodist  vol- 
unteer working  for  the  Witness  for  Peace 
effort. 

David  Boren  was  taken  into  detention  by 
the  Contras  during  fighting  between  Contras 
and  Sandinista  troops  in  the  mountains  120 
miles  north  of  Managua. 

This  is  the  second  Witness  for  Peace  volun- 
teer who  has  been  captured  and  held  by  the 
Contras,  and  the  incident  follows  coincidental- 
ly  close  on  the  heels  of  last  week's  defeat  of 
the  Contra  aid  plan  sponsored  by  our  Demo- 
cratic leadership,  a  defeat  which  the  President 
applauded. 

I  call  upon  the  White  House  and  our  State 
Department  to  exhaust  all  efforts  and  exert  all 
necessary  pressure  to  ensure  that  Mr.  Boren's 
release  will  be  a  prompt  one  and  that  his 
safety  will  be  guaranteed  by  the  Contras  who 
hold  him. 


HONORING  AUDREY  K.  CZARNY 
GAITIS 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  with 
pleasure  to  honor  Audrey  K.  Czarny  Gaitis. 
Mrs.  Gaitis  is  retiring  after  25  years  of  dedicat- 
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ed  public  service  as  assistant  city  manager 
from  the  city  of  South  El  Monte.  Audrey  will 
be  recognized  for  her  outstandir>g  service  to 
the  city  of  South  El  Monte  at  a  special  retire- 
ment dinner  on  April  15,  1988. 

Audrey  K.  Czamy  Gaitis  was  bom  and 
raised  in  Minnesota.  When  she  moved  to 
southern  California,  she  dkJ  not  realize  that 
she  would  embari<  upon  a  25-year  career  in 
municipal  service. 

Audrey's  first  contact  with  South  El  Monte 
came  in  June,  1961.  At  that  time,  she  was 
employed  by  a  private  consulting  fimi  which 
had  been  hired  to  promote  anrrexations  in  and 
around  the  newly  incorporated  city.  After  2 
years,  she  left  the  consulting  firm  to  worit  on 
future  annexations  as  a  part-time  city  employ- 
ee. Over  the  next  25  years,  Audrey  held  a 
multitude  of  titles  and  responsibilities  in  the 
city;  touching  upon  virtually  every  major  de- 
partment in  the  city's  operations.  Like  most 
developing  cities.  South  El  Monte  was  aggres- 
sively active  in  annexations  and  public  works 
improvements  throughout  its  earty  years,  and 
Audrey  was  an  integral  part  of  these  of>er- 
ations.  She  played  an  active  role  in  each  of 
the  city's  48  annexations  and  during  her  years 
of  service,  was  instrumental  in  turning  South 
El  Monte  from  an  area  devoid  of  curbs,  gut- 
ters, and  sidewalks  into  a  semirural  suburban 
area  complete  with  storm  drainage  protection, 
sanitary  sewers,  and  modern  traffk:  control.  In 
essence,  the  city  grew  up  during  Audrey's 
tenure. 

Beginning  as  a  part-time  annexation  survey 
worker,  Audrey  rose  through  the  ranks  to 
occupy  every  major  administrative  position 
within  the  city.  She  has  been  the  director  of 
public  works,  deputy  city  clerk,  director  of 
planning,  director  of  finance,  director  of  per- 
sonnel, city  treasurer,  and  served  as  acting 
city  manager  in  1984;  ending  her  career  as 
assistant  city  manager  in  April,  1 988. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  Audrey  K.  Czamy  Gaitis,  an  in- 
dividual that  has  worked  tirelessly  on  behalf  of 
the  city  and  citizens  of  South  El  Monte  for  a 
job  well  done. 
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tries  were  judged  by  Youth  to  Youth,  a  nation- 
ally known  and  respected  drug  use  prevention 
organization  for  teens,  t>ased  in  Columbus, 
OH. 

I  share  the  immense  pride  felt  by  David's 
parents,  teachers  and  classmates.  He  is  an 
exceptional  young  man.  It  is  with  great  esteem 
and  admiration  that  I  pay  tribute  to  David 
Kane  of  Warren,  OH. 
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ALAMO  DAY 


TRIBUTE  TO  DAVID  KANE 


LOSING  A  TRUE  LEADER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  stand  before  you  today 
to  pay  tribute  to  David  Kane,  an  honorable 
mention  award  winner  in  the  McDonald's 
"Youth  Challenge:  Living  Drug  Free"  contest. 

A  student  at  Howland  High  School  in 
Warren,  OH,  David's  two  projects  were  select- 
ed from  hundreds  of  entries  as  original  and  ef- 
fective ways  to  encourage  youth  to  say  "no" 
to  drugs.  His  efforts  are  an  outstanding  exam- 
ple of  what  young  people  in  communities  all 
over  the  country  are  doing  to  help  themselves 
and  others  to  cope  with  the  spreading  drug 
problem. 

The  McDonald's  "Youth  Challenge"  contest 
is  the  first  national  contest  of  its  kind  to  rec- 
ognize drug  use  prevention  activities  planned 
and  executed  by  youth  for  youth.  Contest  en- 


HON.  NEWT  GINGRICH 


OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1988 

Mr.  GINGRICH.  Mr.  Speaker,  the  city  of  At- 
lanta has  recently  lost  an  experienced  and 
distinguished  leader.  Richard  Guthman  is  re- 
signing from  the  Atlanta  City  Council  to  devote 
more  time  to  his  business.  The  Atlanta  Journal 
recently  stated  that  "all  the  citizens  of  Atlanta 
respect  him  and  the  job  he  has  done  on  our 
behalf  while  there."  I  would  like  to  associate 
myself  with  these  comments  and  I  would  like 
to  thank  the  Atlanta  Journal  for  their  recogni- 
tion of  Richard's  admirable  qualities. 
[From  the  AtlanU  Journal,  Feb.  19,  1988] 

A  True  Leader  Steps  Down 
While  most  eyes  were  turned  last  Tuesday 
to  New  Hampshire  and  the  efforts  of  several 
men  to  get  into  public  office,  the  announce- 
ment that  one  member  of  the  Atlanta  City 
Council  is  going  to  leave  office  may  have 
been  almost  as  important  to  residents  of 
this  town. 

Richard  Guthman,  a  14-year  veteran  on 
the  council,  is  resigning  to  devote  more  time 
to  his  business.  We  can't  begrudge  him  the 
right  to  take  care  of  himself  and  his  family, 
but  we  are  truly  going  to  miss  his  dedicated 
efforts  to  take  care  of  all  Atlantans  during 
his  long  and  distinguished  career. 

Guthman  has  long  been  one  of  the  two  or 
three  council  members  one  would  call  If  one 
wanted  to  know  what  was  really  behind 
some  new  ordinance  or  budget  matter— not 
only  because  he  was  willing  to  talk  straight, 
but  because  he  knew  the  facts,  the  figures, 
and  particularly  the  long-term  ramifica- 
tions. 

He  and  Ira  Jackson  have  for  a  long  time 
been  the  voices  of  fiscal  responsibility  on 
the  council;  his  departure  makes  it  more 
likely  that  financial  foolishness  of  one  sort 
or  another  wiU  slip  by  and  cost  the  taxpay- 
ers. 

Guthman  has  also  been  one  of  the  few 
politicians  in  the  metro  area  who  could  look 
at  a  touchy  issue  in  terms  of  how  it  would 
affect  all  citizens,  not  just  those  who  are 
black  or  those  who  are  white.  That's  a  qual- 
ity that  we  need  more  and  more,  and  find 
less  and  less,  in  our  local  leaders. 

We  wish  Richard  Guthman  were  not  re- 
signing, because  his  kind  of  wise,  respKinsi- 
ble  stewardship  of  the  public  trust  is  going 
to  be  difficult  to  find  in  any  replacement. 
We  respect  his  decision  to  leave  office,  how- 
ever—and we  want  him  to  know  how  much 
we  and  all  the  citizens  of  Atlanta  respect 
him  and  the  job  he  has  done  on  our  behalf 
while  there. 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1988 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  as  you 
know  March  6  was  an  important  anniversary 
in  Texas  history.  It  is  the  day  in  which  the  final 
battle  for  the  Alamo  took  place.  I  would  like  to 
share  with  you  and  my  other  colleagues  two 
poems  which  comnrorate  this  historic  day.  The 
poems  were  written  by  Mr.  Carlos  Jackson  a 
teacher  of  Texas  history  at  Heame  Junkx 
High  School  in  Hearne,  TX. 

Texas  Pride 

To  pay  the  price,  to  sacrifice,  to  fight  like 

freedom  loving  men  will  do,  at  Ana- 

huac,  the  Alamo,  at  Golaid.  and  San 

Jacinto  too. 

You  had  to  be  brave  and  no  man's  slave  to 

spit  in  Santa  Anna's  eye. 
With  your  back  to  the  wall  and  through  it 

all  knowing  you  would  die. 
Deep   down   inside  that  Texas  Pride  was 

swelling  in  each  man's  chest. 
One  hundred  and  eighty-three  strong  and  it 
would  not  be  long  to  be  put  to  the 
stiffest  test. 
Santa  Anna  bring  on  your  soldiers  rolling 
like  boulders  we'll  fight  for  liberty's 
sake. 
Fighting  side  by  side  for  Texas  Pride  till  our 

bodies  the  Texas  soil  will  take. 
I'll  make  you  a  bet  we'll  never  forget  what 

these  men  did  for  us. 
We'll   keep  Texas  Pride   somewhere   deep 

inside  and  never,  ever  let  it  rust. 
So  Son's  of  Texas  shout  out  loud  and  be 
Texas  proud  you  were  bom  in  the 
Lone  Star  State. 
Because  Texas  soil  you  see  is  a  part  of  me 

and  that  makes  Texas  great. 
So  lets  all  pitch  in  and  stand  again  like  they 

did  at  the  Alamo. 
Live  or  die  look  the  unjust  in  the  eye  then 

grab  hold  and  never,  ever  let  go. 
Raise  up  the  flag  and  don't  let  it  sag  fight 

on  for  freedom's  sake. 
Till  the  Lord  above  with  His  infinite  love 
my  Texas  soul  will  take. 

The  Legend  of  the  Alamo 
There  "we"  were  a-standin-tall 
183  men  near  the  courtyard  wall. 
Travis  had  already  appealed  for  help  of  any 

kind 
And  all  183  of  us  knew  just  what  was  on  his 

mind. 
Victory  or  Death  he  had  already  decreed 
But  no  help  was  coming  and  help  we  did 

need. 
Travis  drew  his  sword  and  marked  a  line  on 

the  ground 
All  we  could  hear  was  the  grating  of  its 

sound. 
"Up  until  now  you've  fought  a  good  fight 
And  anyone  who  wants  to  leave  had  better 

get  out  tonight." 
"No  one  will  blame  you  if  you  go 
Because  victory  is  impossible,  but  this  you 

all  know." 
"I'm  staying  myself,"  said  Travis  with  glint 

in  his  eye 
"I'm  going  to  fight  and  right  here  I'll  die." 
"If  you  want  to  stay  step  over  with  ilie 
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For  Texas  and  Honor  and  the  right  to  be 
free." 

His  courage  enthraled  up  and  he  made  it 
quite  clear 

Tomorrow  we  would  die  but  today  we  were 
here. 

At  the  crossroads  of  destiny  where  great  de- 
cisions are  made 

To  fight  and  die  for  one's  rights  and  not  be 
afraid. 

Then,  as  if  God's  Hand  had  moved  up  and 
down  our  spine 

We,  183  strong,  Stepped  Over  the  Line. 


TIME  TO  SAY  GOODBYE  TO  AN 
OLD  NAME 


HON.  LOUIS  STOKES 

or  OHIO 

W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8.  1988 

Mr.  STOKES.  Mr.  Speaker,  racism  in  our 
country  can  take  on  many  different  forms. 

A  recent  editorial  appearing  in  the  Cleve- 
land Plain  Dealer  brings  to  our  attention  an 
often  used,  alt)eit  sometimes  unconscious 
form  of  racism.  Entitled,  "Time  to  Say  Good- 
bye to  An  Old  Name,"  the  author,  Jim  Strang, 
descrit)es  a  subtitle  form  of  racism— the  name 
and  nicknames  of  Cleveland's  baseball  fran- 
chise, the  Cleveland  Indians. 

I  hope  that  my  colleagues  will  take  a 
moment  to  read  this  article.  It  is  both  thought- 
provoking  and  worthwhile  reading: 

Time  to  Say  Goodbye  to  ah  Old  Name 

Clarence  Page  beat  me  to  the  punch  on 
this  one,  but  that's  not  going  to  prevent  my 
taxing  a  couple  swings  anyway. 

Page,  a  columnist  with  the  Chicago  Trib- 
une, wrote  a  piece  that  appeared  on  this 
newspaper's  Forum  pages  the  other  day 
about  a  kind  of  racism  so  subtle  that  many 
of  us  who  claim  sensitivity  in  such  matters— 
and  that  includes  this  writer— have  seldom 
given  it  any  real  thought.  In  fact,  many  of 
our  most  liberal  local  politicians  and  media 
types,  both  black  and  white,  have  been 
downright  supportive  of  it— and  will  react  to 
this  column  with  anger. 

That  racism  involves  the  very  name— and 
more  so  the  nicknames — of  our  l)eloved 
baseball  franchise,  the  Cleveland  Indians: 
the  feckless  featherheads:  the  tottering 
tribe;  the  whimpering  Wahoos. 

The  slandered  native  Americans. 

So,  Where's  the  malice  in  this  name?  Cer- 
tainly, none  was  intended.  Quite  the  con- 
trary. It  was.  in  point  of  historical  fact,  be- 
stowed on  our  franchise  in  1915  to  honor 
the  memory  of  Luis  Francis  Sockalexis,  the 
first  American  Indian  to  play  major  league 
baseball.  And  it  is  nowhere  near,  as  Page 
pointed  out,  the  "clear,  concise  slur"  encap- 
sulated in  the  name  of  the  Super  Bowl  win- 
ners, the  Washington  Redskins. 

But  malice  isn't  necessarily  an  ingredient 
in  racist  stereotyping.  For  instance,  some 
white  folks,  with  the  best  of  intentions  but 
the  least  understanding,  still  think  that 
black  folks  really  do  like  watermelon  and 
fried  chicken  more  than  any  other  foods. 
That's  not  malicious.  It's  just  ignorant. 

So  it  is  with  the  baseball  team's  name. 
What  was  done  with  the  t>est  of  sentiments 
has  become,  in  those  72  passing  years,  only 
another    mechanism    for    keeping    alive    a 

dated,   stereotyped   image   of   a   race   that 

never  existed  outside  the  white.  Hollywood 

imagination.  Take  the  caricature  of  Chief 
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Wahoo— please.  His  grinning,  red  visage  is 
unlike  that  of  any  brown-skinned  native 
who  ever  walked  the  fields  or  forests  of  pre- 
Columbian  America.  (Even  his  single,  up- 
right feather  is  wrong,  some  scholars  would 
assert;  those  woods  Indians  who  wore  feath- 
ers generally  wore  them  pointing  down— 
they  caught  less  brush  that  way.) 

To  its  credit,  the  baseball  team's  manage- 
ment nearly  40  years  ago  softened  the  fea- 
tures of  what  was  a  repugnantly  hook-nosed 
Wahoo.  And.  in  this  day  of  costumed  team 
mascots.  Indians  ownerships  have  demon- 
strated the  good  sense  not  to  field  a  feather- 
bedecked,  war-painted  vision  of  frontier  my- 
thology. 

Yet,  as  unintended  a  slight  as  it  may  be, 
the  name  remains  a  slight.  Consider  it  from 
this  light. 

What  if  Sockalexis  had  l>een,  against  all 
odds,  the  first  Afro-American  to  reach  the 
majors? 

What  if.  in  his  honor,  the  team  had  taken 
as  its  name  the  Cleveland  Negroes? 

What  if  those  Indian-related  cliches  of 
which  headline  writers  and  sportstalk 
mouths  never  seem  to  tire  ("Tribe  scalps 
Yanks,"  "Wahoo  on  warpath,"  etc.)  had 
evolved,  instead,  as  the  more  readily  recog- 
nized slurs  involving  watermelons  and 
rhythm? 

Unthinkable  in  1988?  Of  course,  and 
thank  God.  But  why  are  equivalent  refer- 
ences to  American  Indians  any  more  accept- 
able? The  organization  before  us  is  in  no 
wise  a  "tribe":  it  is  a  collection  of  highly 
paid  athletes  of  several  racial  and  ethnic 
backgrounds  who  are  t>ound  not  by  common 
ancestry  or  blood,  but  by  contracts  and 
money. 

No.  the  name  and  the  emblem  both  have 
outlasted  their  time.  They  should  be  retired. 

One  last  thought:  for  nearly  30  years,  the 
team  that  this  baseball  fan  has  lived  (and. 
mostly,  died)  with  has  dragged  that  name 
through  the  dankest  sub-cellers  of  the 
standings.  It  now  has  fresh.  sul>stantial 
ownership  that  promises  stability  and  re- 
newal. What  better  time  to  carry  that  re- 
newal the  last,  most  difficult  mile  by  giving 
the  franchise  a  name  of  which  no  one  need 
feel  ashamed? 

The  English  language  contains  more  than 
800.000  words.  One  of  them  surely  must  be 
more  appropriate  than  "Indians." 


SSA  AND  IRS  WILL  RESOLVE 
SOCIAL  SECURITY  EARNINGS 
RECORD 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  ROYBAL.  Mr.  Speaker.  I  rise  today  to 
inform  and  update  my  colleagues  on  an  issue 
of  great  importance  to  all  working  and  retired 
Americans.  The  issue  concerns  the  failure  of 
IRS  and  SSA  to  properly  reconcile  and  credit 
employee  earnings  to  their  Social  Security  ac- 
counts. My  Subcommittee  on  Retirement 
Income  and  Employment  at  the  Select  Com- 
mittee on  Aging  has  been  working  to  resolve 
this  problem  for  the  past  6  months,  and  we 
are  close  to  resolving  the  major  issues.  The 
Social  Security  Administration  [SSA]  and  Inter- 
nal Revenue  Service  [IRS]  have  informed  me 
that  they  have  developed,  at  least  in  principle, 
with  the  details  still  to  be  worked  out,  a  plan 


March  8,  1988 

to  resolve  the  problems  associated  with  the 
crediting  of  individuals  earnings. 

Some  historical  background  on  this  problem 
might  be  helpful.  Prior  to  1978,  SSA  and  IRS 
used  the  same  quarteriy  reports  of  employee 
earnings.  In  1978,  to  reduce  the  tax  reporting 
burden  on  employers,  Congress  authorized 
that  the  combined  reporting  of  all  detailed  em- 
ployee wage  data  be  consolidated  in  the 
annual  wage  report  [AWR],  which  employers 
send  to  SSA.  Employers  are  still  required  to 
send  quarterly  reports  on  aggregate  wage 
data  to  IRS.  The  total  of  the  quarteriy  IRS  re- 
ports should  equal  the  employee  data  in  the 
AWR's  sent  to  SSA.  Unfortunately,  there  are 
differences  in  the  reports  consisting  of  missing 
as  well  as  discrepant  data.  SSA  and  IRS  have 
agreed  to  reconcile  the  differences  in  the 
wage  reports.  However,  due  to  numerous 
problems,  including  the  lack  of  adequate  re- 
sources and  staffing  at  both  agencies,  these 
differences  have  not  been  resolved. 

In  September  1987.  the  GAO  issued  a 
report  entitled  "More  Must  Be  Done  To  Credit 
Individuals  Accounts."  The  GAO  study  found 
that  SSA  and  IRS  failed  to  reconcile  the  differ- 
ences in  wage  reports  provided  by  employers, 
with  the  result  that  some  workers'  earnings 
are  not  credited  to  their  Social  Security  ac- 
counts. Since  1978  there  have  been  discrep- 
ancies in  reports  that  total  $58.8  billion  in  em- 
ployees earnings  not  included  in  SSA  data. 
GAO  estimates  that  9.7  million  individuals 
have  unrecorded  earnings  as  a  result  of  this 
problem. 

When  I  heard  about  this  issue  I  was  most 
concerned  about  how  this  failure  to  reconcile 
earning  discrepancies  would  impact  on  individ- 
uals' eligibility  for  Social  Security.  Since  earn- 
ings are  used  to  determine  an  individual's  eli- 
gibility for  Social  Security  and  benefit 
amounts,  uncredited  earnings  can  affect  bene- 
fit  payments.  According  to  the  GAO,  cun-ent 
and  future  beneficiaries  have,  and  will,  lose 
benefits  because  of  SSA's  failure  to  correctly 
credit  their  earnings.  GAO  examined  the 
records  of  retired  workers  with  missing  or  dis- 
crepant wage  reports  in  1980  and  1981.  One- 
quarter  of  those  retired  workers  sampled  were 
entitled  to  an  average  of  $16.81  more  in 
monthly  benefits  when  earnings  were  credited. 
On  October  15,  the  Subcommittee  on  Re- 
tirement Income  and  Employment  convened  a 
hearing  to  examine  a  report  that  was  issued 
by  the  General  Accounting  Office  [GAO].  Both 
IRS  and  SSA  testified  about  the  issue.  I  and 
Congressman  Tauke  were  assured  at  the 
hearing  by  the  two  agencies  that  necessary 
changes  in  the  memorandum  of  understand- 
ing [MOU]  between  the  agencies  would  be 
completed  by  the  end  of  1987.  They  agreed 
to  inform  the  subcommittee  when  their  discus- 
sions were  completed. 

Staff  of  the  Subcommittee  on  Retirement 
Income  and  Employment  has  t)een  in  con- 
stant contact  with  both  agencies  on  this  issue. 
In  December,  the  subcommittee  scheduled  a 
briefing  and  invited  the  Ways  and  Means 
Committee,  SSA.  and  IRS.  At  the  briefing  both 
SSA  and  IRS  acknowledged  that  there  was  a 
fundamental  stumbling  block  to  an  interagen- 
cy resolution  that  still  exists. 

This  stumbling  block  has  been  IRS'  insist- 
ence that  its  agency  is  only  responsible  for 
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tax  administration.  According  to  the  MOU,  IRS 
is  responsible  for  reconciling  the  differences 
t>etween  the  IRS  and  SSA  records.  Although 
the  IRS  Initially  agreed  to  accept  this  respon- 
sibility, IRS  has  not  reconciled  wage  report 
discrepancies  for  any  year  since  1978.  SSA  is 
In  the  process  of  reconciling  the  backlogged 
cases.  The  point  that  bears  emphasis  is  that 
SSA  cannot  pertorm  this  reconciliation  without 
the  assistance  of  the  IRS.  IRS  has  stated  that 
they  are  responsible  for  tax  administration. 
This  matter  concerns  not  only  the  benefit 
amounts  of  individuals  but  the  assurance  that 
correct  amounts  of  taxes  are  collected  from 
employers.  On  December  18,  1987,  I  sent  a 
letter  with  Congressman  Tauke  to  IRS  and 
SSA  stating  our  concerns  over  the  inability  of 
the  two  agencies  to  reconcile  their  differ- 
ences. The  letter  stated  that  we  believe  the 
responsibility  of  the  IRS  is  as  outlined  in  the 
original  MOU. 

The  Chief  Financial  Officer  of  SSA  has  met 
with  the  IRS  Deputy  (Commissioner  for  Oper- 
atk)ns  to  discuss  the  outstanding  unresolved 
issues  on  revisions  to  the  memorandum  of  un- 
derstanding [MOU].  They  have  now  come  to- 
gether with  a  conceptual  agreement  with  the 
details  still  to  t>e  worked  out.  From  discus- 
sions with  IRS  and  SSA  the  agreement  is  that 
SSA  will  do  some  additional  processing  to 
reduce  the  number  of  unreconciled  cases  it 
sends  to  IRS.  The  cases  SSA  will  send  will  be 
"data  pertect"  cases;  that  is,  Social  Security 
numbers  and  names  match.  IRS  will  then 
work  to  reconcile  any  discrepancies  between 
the  different  wage  reports. 

Although  the  major  stumbling  block  to  an 
agreement  between  SSA  and  IRS  has  t>een 
resolved,  and  SSA  is  reducing  the  backlog  of 
unreconciled  reports,  I  am  still  concerned 
about  this  issue.  The  GAO  report  states  that 
SSA  plans  exclude  from  review  and  reconcilia- 
tion approximately  750,000  earnings  reports 
because  the  earnings  differences  are  "too 
small  to  resolve."  SSA's  current  policy  is  to 
exclude  from  any  reconciliation  effort  missing 
reports  where  the  amount  is  less  than  the 
dollar  amount  needed  by  an  individual  to  gain 
a  quarter  of  coverage— $250  in  1978  and 
$470  in  1987— for  Social  Security,  and  dis- 
crepant reports  where  the  dollar  amount  is 
less  than  $1,785.  SSA's  own  studies  found 
that  individuals  could  lose  quarters  of  cover- 
age, and  eligibility  for  Social  Security  when  the 
$1,785  tolerance  level  is  used.  Wage  reports 
most  affected  by  the  adopted  tolerances  are 
likely  to  represent  earnings  for  low-earning  in- 
dividuals such  as  household  and  migrant 
workers  and  could  mean  the  loss  of  about  $9 
in  monthly  benefits  per  individual.  SSA  told 
the  sutx:ommittee  that  it  plans  to  study  the 
tolerance  levels.  Until  the  tolerance  levels  are 
reduced  to  a  point  where  individuals  will  not 
lose  quarters  of  coverage,  I  will  not  feel  that 
the  wage  reconciliation  problem  has  t>een  re- 
solved. 

The  lesson  that  the  committee  has  learned 
from  this  is  that  individual  workers  must  check 
their  wage  records  on  a  regular  basis.  Current- 
ly, only  3  million  individuals  check  their  wage 
records  every  year.  I  urge  you  to  inform  your 
constituents  that  SSA  believes  an  individual 
should  check  their  earning  records  approxi- 
mately every  3  years.  Social  Security  has  a 
post  card— form   No.   SSA-7004   PC— which 
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can  be  picked  up  at  any  local  Social  Security 
office  which  allows  an  individual  to  ask  SSA 
for  a  copy  of  his/her  S(x;ial  Security  earnings 
history. 

I  am  hopeful  that  this  entire  problem  is 
close  to  resolution.  If  not,  I  will  work  with  the 
legislative  committees  and  others  to  seek  leg- 
islative remedies  to  this  problem. 


INTRODUCTION  OP  LEGISLA- 
TION TO  SETTLE  THE  WATER 
RIGHTS  CLAIMS  OF  THE  SALT 
RIVER  PIMA  MARICOPA 

INDIAN    COMMUNITY    OF    ARI- 
ZONA 
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Donald  Model,  whose  efforts  to  carry  out  the 
administration's  policy  of  negotiating  rattier 
than  litigating  Indian  claims  played  a  major 
part  in  furthering  the  negotiations. 

I  believe  that  the  agreement  reached  by  the 
parties  in  Arizona  and  the  implementing  legis- 
lation we  introduce  today  are  major,  responsi- 
ble steps  toward  a  settlement  that  is  long 
overdue.  As  the  appropriate  House  and 
Senate  committees  consicjer  these  proposals 
in  the  coming  weeks,  I  would  hope  that  the 
administration,  which  I  understand  does  not 
currently  support  these  proposals  in  their  en- 
tirety, will  work  with  us  in  trying  to  fashion  a 
final  agreement  and  legislation  that  will  t>e  ac- 
ceptable to  all  parties. 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  UDALL.  Mr.  Speaker,  I  am  pleased  to 
join  today  with  my  Arizona  colleagues,  Mr. 
KOLBE,  Mr.  Rhodes,  and  Mr.  Kyl,  in  introduc- 
ing legislation  to  settle  longstanding  disputes 
over  water  rights  between  and  among  the  Salt 
River  Pima-Maricopa  Indian  community,  their 
non-Indian  neighbors  in  central  Arizona,  and 
the  United  States. 

Disputes  over  the  rights  to  water  in  the  Salt 
and  Verde  Rivers  in  Arizona  are  currently 
joined  in  a  series  of  lawsuits  pending  in  Feder- 
al district  court  in  Arizona.  The  legislation 
would  end  these  suits  and  remove  the  clouds 
of  uncertainty  which  they  have  cast  over 
rights  to  the  water  supplies  on  which  more 
than  1.5  million  people  in  the  Phoenix  metro- 
politan area  depend.  It  would  also  settle  major 
issues  that  are  part  of  the  general  adjudication 
of  the  Gila  River  system  and  source  which  is 
currently  pending  in  Arizona  Superior  Court. 

Since  establishing  the  Salt  River  Indian 
Reservation  in  1 879,  the  United  States  can  be 
kindly  described  as  having  t)een  less  than  dili- 
gent in  its  efforts  to  secure  sufficient  water 
supplies  for  the  community  to  develop  its 
arable  lands  and  achieve  meaningful  econom- 
ic self-sufficiency  and  self-determination.  This 
legislation  would  provide  the  means  for  the 
United  States  to  fairty  and  honorably,  albeit 
belatedly,  fulfill  its  legal  and  moral  responsibil- 
ities as  trustee  for  the  Salt  River  Indian  com- 
munity. 

The  legislation  would  ratify  a  complex 
agreement  reached  by  the  parties  in  Arizona 
after  more  than  2  years  of  intense  and  difficult 
negotiations,  and  would  authorize  the  Federal 
actions  and  additional  appropriations  needed 
to  implement  that  agreement.  The  total  cost 
of  the  proposed  settlement,  including  the 
value  of  water  contributed  by  the  local  non- 
Federal  parties,  is  substantial.  However,  con- 
sistent with  congressional  and  administration 
policy  on  negotiated  settlements  of  this  kind, 
approximately  half  of  the  cost  of  the  settle- 
ment would  be  borne  by  the  non-Federal  par- 
ties and  the  Indian  community. 

The  Salt  River  Indian  community,  the  State 
of  Arizona,  and  the  municipal  and  agricultural 
water  entities  which  have  labored  to  produce 
the  settlement  agreement  deserve  great  credit 
for  their  efforts.  Although  the  United  States  is 
not  a  party  to  this  agreement,  credit  should 
also  be  given  to  the  Secretary  of  the  Interior, 


EEOC'S  MISMANAGEMENT  OP 
AGE  DISCRIMINATION  CLAIMS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8.  1988 

Mr.  HAWKINS.  Mr.  Speaker,  since  1979,  the 
U.S.  Equal  Employment  Opportunity  Commis- 
sion [EEOC]  has  been  charged  with  the  re- 
sponsibility of  enforcing  the  Age  Discrimina- 
tion in  Employment  Act  [ADEA).  Although  indi- 
viduals can  commence  a  civil  action  60  days 
after  a  charge  has  been  filed  with  the  EEOC, 
the  majority  of  indivkJuals — primarily  due  to 
lack  of  adequate  resources  for  private  coun- 
sel—rely first  on  the  Commission's  investiga- 
tion, conciliation  and  attempts  to  eliminate  the 
age-based  discriminatory  practice. 

Under  the  ADEA,  an  individual  has  a  2-year 
statute  of  limitations  from  the  date  of  viola- 
tion— or  3  years  for  a  willful  violatk>n  of  the 
act— for  filing  a  civil  actkin  in  court.  The  Chair- 
man of  the  EEOC,  Clarence  Thomas,  recently 
announced  that  the  Commission  failed  to 
process  over  900  charges  in  time  to  meet  ttie 
2-year  statute  of  limitatwns  for  filing  lawsuits 
under  the  act.  Chairman  Thomas  has  publicly 
apologized  for  this  inexcusable  administrative 
error.  But  this  apology  will  have  no  effect  in 
providing  relief  for  those  individuals  who  were 
victims  of  age  discriminatkjn  and  were  ignored 
by  the  Commission. 

The  EEOC'S  handling  of  these  cases  is  im- 
portant because  the  ADEA  has  become  a 
substantial  source  of  complaints  filed  with  the 
EEOC.  For  instance,  in  fiscal  year  1980. 
59,328  total  charges  were  received  by  the 
EEOC;  18.6  percent— 11,076  charges— were 
filed  under  the  ADEA.  In  contrast,  25.3  per- 
cent—17,443  charges  out  of  a  total  of  68,822 
charges  received— were  filed  under  the  ADEA 
in  1986.  The  challenge  for  the  EEOC,  there- 
fore, is  for  the  agency  to  effectively  manage 
its  mounting  caseload  and  at  tfie  same  time, 
protect  the  rights  of  oWer  wori<ers  and  the 
other  individuafs  protected  under  the  various 
antidiscrimination  statutes. 

EEOC'S  Chairman  Thomas  has  stated  that 
the  Commission  is  proud  of  its  record  of  vigor- 
ously enforcing  the  ADEA.  However,  individ- 
uals and  groups  testifying  at  recent  congres- 
sional hearings  have  strongly  criticized 
EEOC'S  failure  to  enforce  the  statute. 

In  addition,  the  Commission,  in  recent 
years,  has  taken  steps  to  diminish  the  rights 
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of  older  workers.  For  example,  last  August  the 
EEOC  issued  a  rule  permitting  unsupervised 
waivers  of  ADEA  riahts.  orovided  such  waivers 
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The  Age  Discrimination  Claims 
Assistance  Act  of  1988 

i.  background 
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First,  Baghdad,  which  has  t>een  crying  for 
peace,  has  instead  launched  a  missile  ban^age 
on  Tehran. 
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tensive,  that  is,  an  eariy  offensive.  The  sooner 
the  better.  Once  the  offensive  has  been 
halted  by  Iraq,  it  can  breathe  more  easily.  Iran 
has  to  store  up  ammunition  for  each  offen- 
sive. Once  it  blows  its  supplies  on  a  massive 
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is  that  Iran  isn't  carrying  it  out.  There  simply 
are  not  a  lot  of  attacks  going  on.  The  strength 
of  Rafsanjani's  strategy  is  logic;  the  weakness 
is  resources.  About  5  years  ago,  Iran  briefly 
tried  battering  Iraq  up  and  down  the  wartront, 
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Jacques  Abouchar  on  charges  of  "illegal  entry 
into  the  country. "  It  is  indeed  ironic  that  a  man 
shooting  only  photographs  was  hunted  down 
and  jailed  by  the  Soviet  troops  who  invaded 
Afghanistan  8  years  ago  and  are  still  waging  a 


3562 

of  older  workers.  For  example,  last  August  the 
EEOC  issued  a  rule  permitting  unsupervised 
waivers  of  ADEA  rights,  provided  such  waivers 
are  knowing  and  voluntary.  Congress  sus- 
pended this  mle.  which  it  deemed  inconsistent 
with  the  intent  of  the  statute,  when  it  clari- 
fied—through EEOC's  current  appropria- 
tions—that unsupervised  waivers  are  prohibit- 
ed under  the  ADEA  and  that  the  Ck)mmission 
should  not  implement  the  rule. 

Furthermore,  many  employers  have  been 
utilizing  early  retirement  incentive  plans  as  an 
alternative  to  mandatory  layoffs  and  their  ac- 
companying hardships.  In  enforcing  the  ADEA, 
the  Commission  has  the  responsibility  to 
ensure  that  such  incentives  are  carefully 
structured  so  that  they  do  not  violate  the  stat- 
ute. For  instance,  if  the  alternative  to  an  eariy 
retirement  incentive  plan  is  actual  or  construc- 
tive discharge,  the  plan  may  violate  the  ADEA. 
Many  observers  contend  that  the  Commission 
has  failed  to  provide  clear  policy  guidance  on 
whether  certain  early  retirement  incentive 
plans  might  discriminate  against  employees 
based  on  age-related  factors. 

Last,  in  June  1984  the  EEOC  determined 
that  the  ADEA  required  that  persons  age  65 
or  older  who  continued  to  work  under  a  pen- 
sion plan  of  an  employer  would  t>e  entitled  to 
pension  accrual  after  age  65.  The  Commis- 
sion has  yet  to  issue  final  rules  on  this  issue. 
Some  EEOC  observers  believe  that  this  delay 
harms  oWer  workers  and   helps  employers 
minimize  the  cost  of  future  pension  accruals. 
These  actions  by  the  Commission  have 
compromised  the  rights  of  age  discrimination 
victims.  In  addition,  this  recent  egregious  mis- 
management of  over  900  ADEA  cases  by  the 
Commission  has  caused  public  outrage  and 
raises  serious  concerns  about  the  EEOC's 
ability  to  effectively  enforce  the  laws.  Chair- 
man Thomas  is  quick  to  blame  the  Congress 
for  not  appropriating  adequate  funds  to  meet 
tfie  demands  of  an  ever-increasing  workload. 
However,  since  1980,  the  Congress  has  in- 
creased the  EEOC's  budget  each  year— from 
$124  millwn  in  fiscal  year  1980  to  $179  million 
in  the  current  fiscal  year.  This  represents  a 
44-percent  increase  in  funding.  For  the  past 
several  years,  my  committee  has  been  recom- 
mending more  money  for  the  EEOC  than  was 
requested  by  the  President.  Cleariy,  there  is 
congressional  support  for  the  important  mis- 
sion of  this  enforcement  agency. 

Despite  EEOC's  mismanagement  in  this  in- 
stance, we  cannot  allow  those  individuals  wtio 
have  filed  ADEA  charges  with  the  EEOC  to 
forever  lose  their  right  to  puruse  a  private  law- 
suit. Today  I  join  my  colleagues  in  introducing 
this  legislation  to  provide  legal  recourse  to 
those  alleged  vk:tims  of  age  discrimination. 
This  legislatk)n  simply  extends  tfie  statute  of 
limitations  for  those  individuals  affected  by 
EEOC's  administrative  error. 

I  hope  that  we  can  act  expeditiously  to  pass 
this  bill  in  both  Houses  of  Congress  and  to  ex- 
ercise our  congressional  oversight  responsibil- 
ity to  ensure  that  the  EEOC  is  more  accounta- 
ble in  the  future. 

A  summary  of  the  "Age  Discrimination 
Claims  Assistance  Act  of  1988"  follows: 


EXTENSIONS  OF  REMARKS 

The  Age  Discriminatiow  Claims 
Assistance  Act  or  1988 

I.  BACKGROUND 

Management  problems  at  some  of  the  U.S. 
Equal  Employment  Opportunity  Commis- 
sion (the  "Commission")  district  offices 
have  interfered  with  the  prompt  handling 
of  age  discrimination  charges,  resulting  in 
the  Commission's  faUure  to  process  nearly 
900  charges  in  time  to  meet  the  Age  Dis- 
crimination in  Employment  Act's  two-year 
statute  of  limitations  to  pursue  the  claims 
in  court. 

The  Commission  first  noticed  the  problem 
three  years  ago  when  it  approved  a  new  en- 
forcement policy  and  began  reviewing  all 
cases  that  failed  conciliation.  Last  Septem- 
ber, Commission  officials  compiled  figures 
determining  that  close  to  900  ADEA  cases 
had  passed  the  two-year  statute  of  limita- 
tions without  resolution.  That  figxire  has 
since  increased  to  938. 

EEOC's  Chairman  Thomas  has  character- 
ized the  situation  as  "totally  inexcusable," 
and  has  already  taken  disciplinary  steps 
against  some  of  the  district  directors  where 
this  administrative  error  occurred.  In  a  De- 
cember 21,  1987.  memorandum  to  field  di- 
rectors, he  stated  that  allowing  a  statute  of 
limitation  to  lapse  is  "tantamount  to  a  dere- 
liction of  duties"  and  promised  "not  [to]  tol- 
erate such  mishandling  of  even  one  case." 

II.  SUMMARY  OF  THE  BILL 

The  Age  Discrimination  Claims  Assistance 
Act  of  1988  extends  the  already  expired 
statute  of  limitations  by  an  18-month  period 
for  those  persons  whose  claims  were  affect- 
ed by  EEOC  inaction.  Specifically,  the 
rights  of  persons  who  filed  timely  charges 
with  the  Commission  after  December  31, 
1983  but  did  not  bring  a  civil  action  on  such 
claims,  and  who  neither  had  their  claims 
conciliated  by  the  Commission  nor  received 
notification  of  the  disposition  of  their 
charge  and  the  right  to  sue,  have  been  re- 
vived for  an  extra  18  montiis  l)egiruiing  on 
the  date  of  enactment  of  this  bill. 

The  statute  not  only  revives  certain  per- 
sons' claims,  but  it  also  requires  the  Com- 
mission to  notify  these  persons,  no  later 
than  60  days  after  enactment  of  this  Act:  ( 1 ) 
the  rights  and  benefits  to  which  such  per- 
sons are  entitled  to  under  the  Age  Discrimi- 
nation in  Employment  Act;  and  (2)  that 
their  statute  of  limitations  applicable  to 
such  claim  will  run  for  an  additional  18 
months  after  the  date  of  enactment  of  this 
Act. 

Finally,  the  biU  Includes  a  reporting  re- 
quirement for  the  Commission.  The  Com- 
mission shall  submit  periodic  reports  to  cer- 
tain congressional  committees  including 
such  information  as  the  number  of  persons 
who  have  claims  under  the  Act,  the  numl)er 
of  persons  notified  under  the  Act.  and  the 
disposition  of  their  charges. 


BAGHDAD'S  MISSILE  BARRAGE 
MAY  BE  INTENDED  TO  SPARK 
IRANIAN  ATTACK 


HON.  LES  ASPIN 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  ASPIN.  Mr.  Speaker,  for  awhile,  the 
Iran-Iraq  war  and  the  Persian  Gulf  slipped  off 
the  scope.  The  war  is  back  now— but  with  a 
unk)ue  twist 
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First,  Baghdad,  which  has  t>een  crying  for 
peace,  has  instead  launched  a  missile  barrage 
on  Tehran. 

Second,  Tehran,  where  the  chant  of  "jang, 
jang  ta  piruzi"— war,  war  until  victory— rever- 
berates daily,  has  been  remarkably  reticent 
about  launching  its  annual  all-out  offensive 
against  Iraq. 

Though  the  policies  of  the  two  governments 
may  appear  inconsistent  with  their  rhetoric, 
they  are  not. 

WHAT  DRIVES  BAGHDAD? 

Baghdad's  cun-ent  policy  might  be  called 
war  to  end  the  war.  The  Iraqi  regime  does 
want  the  war  to  end.  It  lacks,  however,  the  ca- 
pability to  bring  it  to  an  end.  Iraq  cannot 
defeat  Iran  on  the  battlefield.  For  almost  6 
years,  all  that  Baghdad  has  sought  to  accom- 
plish militarily  is  to  prevent  Tehran  from  win- 
ning. It's  a  rather  sterile  policy. 

To  achieve  the  larger  goal  of  ending  the 
war,  Baghdad  is  relying  on  the  rest  of  the 
world.  In  effect,  it  has  asked  the  rest  of  the 
world  to  pull  its  chestnuts  out  of  the  fire. 

To  accomplish  this,  Baghdad  is  relying  on 
the  U.N  Security  Council  to  impose  a  manda- 
tory arms  embargo  on  Iran.  Since  Iran  is 
largely  dependent  on  amis  imports  to  keep 
the  fighting  going.  Baghdad  figures  that  an 
arms  embargo  will  crimp  Tehran's  fighting 
ability  and  force  it  to  make  peace  on  terms 
not  unfavorable  to  Baghdad. 

The  problem  Baghdad  faces  right  now  is 
twofold. 

First,  the  arms  embargo  effort  is  stalled. 
The  United  States  has  been  pushing  it  since 
last  July.  But  the  Soviet  Union  perpetually 
manages  to  find  some  way  to  wriggle  out  from 
under  its  own  commitment  to  back  an  embar- 
go and  put  off  U.N.  consideration  until  "next 
month."  But.  like  tomorrow,  "next  month" 
never  comes.  So,  Baghdad's  first  challenge  is 
to  figure  out  some  way  to  move  the  embargo 
resolution. 

Second,  Baghdad  faces  another  problem  cf 
time.  Since  about  November  its  troops  have 
been  on  alert  awaiting  the  annual  Iranian 
mass  offensive.  For  4  years,  Tehran  has 
launched  a  huge  winter  offensive  out  of  its 
southern  Khuzestan  province  into  Iraqi  terri- 
tory. In  each  offensive,  Iranian  troops  have 
advanced  several  miles,  then  been  pushed 
back  about  half  the  distance  they  had  ad- 
vanced. In  each  case,  Iran  ends  up  holding 
onto  a  mouthful  of  Iraqi  territory.  In  each  case, 
the  initial  success  has  come  because  the  Iraqi 
forces  have  been  a  little  lax.  Baghdad  has 
been  trying  to  keep  its  frontline  troops  ever 
alert  in  this  offensive  season,  but  there's  a 
limit  to  how  long  they  can  keep  that  up.  As 
time  wears  on,  alertness  wears  down.  So, 
Baghdad's  second  challenge  is  how  to  keep 
its  troops  from  falling  asleep  at  the  wheel. 

The  answer  to  the  first  challenge— how  to 
move  the  stalled  embargo  resolution— coukJ 
be  an  Iranian  offensive.  Accepted  wisdom  in 
the  corridors  of  the  U.N.  holds  that  it  will  be 
very  hard  to  block  the  resolution  if  the  Irani- 
ans were  to  flaunt  the  Security  Council's  call 
of  last  July  for  a  cease-fire  by  launching  a 
huge  offensive. 

The  answer  to  the  second  challenge— how 
to  keep  the  Iraqis  alert  and  capable  of  stop- 
ping an  offensive— could  well  tje  an  Iranian  of- 
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tensive,  that  is,  an  early  offensive.  The  sooner 
the  better.  Once  the  offensive  has  been 
halted  by  Iraq,  it  can  breathe  more  easily.  Iran 
has  to  store  up  ammunition  for  each  offen- 
sive. Once  it  blows  its  supplies  on  a  massive 
offensive.  Iran  must  take  a  breather  and 
resume  stocking  up.  When  Iran  has  to  take  a 
breather,  Iraq  is  able  to  take  a  breather. 

So,  there  are  two  very  good  reasons  why 
Baghdad  might  like  to  be  attacked  right  now. 

One  might  logically  respond:  Why  should 
Iraq  want  to  be  attacked  when  it  might  lose? 
There  are  two  points  to  recall  here. 

First,  everyone  expects  Iran  to  attack  some- 
time. There  are  opponents  of  the  war  within 
the  regime,  but  the  war  party  is  large,  militant, 
and  vocal  and  won't  accept  permanent  delay. 
So.  an  attack  will  come. 

Second,  the  greatest  threat  to  Iraq  is  a  sur- 
prise attack  that  catches  it  unawares.  It  isn't 
commonly  understood,  but  Iraq  has  mobilized 
far  more  men  than  Iran.  In  the  southern  war 
zone,  even  with  the  current  Iranian  mobiliza- 
tion, Tehran's  troops  are  outnumbered  about 
2  to  1 .  But  one  of  Iran's  prizes— the  Iraqi  city 
of  Basra— lies  less  than  10  miles  from  the 
frontlines.  Tehran's  best  chance  for  closing 
those  10  miles  is  to  catch  the  Iraqi  troops 
when  they  are  lax.  Tehran  has  virtually  no 
chance  of  taking  Basra  if  the  Iraqis  are  awake 
and  alert. 

So.  strange  as  it  may  seem,  there  are  very 
good  reasons  for  Iraq  to  passionately  desire 
to  be  attacked  right  now.  Chief  among  those 
are  that  an  Iranian  ground  offensive  would 
move  the  stalled  U.N.  Security  Council  resolu- 
tion imposing  sanctions  on  Iran,  and  would 
end  the  long  wait  that  is  taxing  Iraqi  forces 
and  threatening  their  ability  to  repel  attack. 

That  brings  us  to  the  latest  events  in  the 
war — last  week's  missile  barrage — a  first  in 
the  war— in  which  Baghdad  rained  long-range 
missiles  down  on  Tehran.  Militarily,  these  mis- 
siles serve  no  purpose.  They  can't  be  aimed 
at  any  discrete,  high  value  targets.  They  are 
simply  aimed  at  the  city  of  Tehran.  They  serve 
only  to  terrorize  the  population  of  Tehran. 

But  they  could  serve  another  purpose- 
namely,  to  spark  a  ground  offensive  by  Iran. 
By  embarrassing  the  regime,  whose  inability  to 
defend  Tehran  is  patently  clear,  and  infuriating 
the  war  party,  which  Is  eager  to  fight  anyway, 
Baghdad  could  well  make  the  long-waited  of- 
fensive come  about  more  quickly. 

WHAT  DRIVES  TEHRAN? 

To  be  intellectually  honest,  one  must  look 
at  the  other  side  of  the  coin  and  see  what  it  is 
that  motivates  Tehran  in  its  current  policy  of 
restraint. 

There  are  two  military  rationales. 

First,  the  annual  call  for  volunteers  did  not 
do  anywhere  near  as  well  last  fall  as  in  pre- 
ceding years.  That  limits  the  available  man- 
power and  likely  has  induced  some  caution. 

Second,  Tehran  recognizes  that  its  annual 
all-out  offensives  aren't  getting  it  much.  The 
speaker  of  the  Iranian  Pariiament,  Ali  Akbar 
Hashemi  Rafsanjani,  announced  a  new  strate- 
gy last  year  that  put  an  end  to  massive  offen- 
sives and  replaced  them  with  frequent,  multi- 
ple attacks  up  and  down  the  front.  Rafsanjani 
complained  that  the  old  strategy  allowed  the 
Iraqis  lots  of  time  in  which  to  rest  and  recu- 
perate from  each  offensive.  Rafsanjani's  strat- 
egy makes  some  sense.  The  biggest  problem 
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is  that  Iran  isn't  carrying  it  out.  There  simply 
are  not  a  lot  of  attacks  going  on.  The  strength 
of  Rafsanjani's  strategy  is  logic;  the  weakness 
is  resources.  About  5  years  ago,  Iran  briefly 
tried  battering  Iraq  up  and  down  the  warfront, 
hoping  to  break  through  somev^ere.  The  only 
problem  was  that  Iran  ran  down  before  Iraq 
did. 

There  are  many  political  reasons  Tehran 
might  want  to  delay  a  major  offensive  at  this 
point. 

First  and  foremost,  is  the  U.N.  Security 
Council  sanctions  resolution.  Tehran  doesn't 
want  to  do  anything  that  would  make  its  pas- 
sage easier. 

Second,  its  Arab  ally.  Syria,  has  made  clear 
that  Iranian  seizures  of  Iraqi — read  Arab— land 
make  it  very  hard  for  Syria  to  continue  helping 
Tehran.  Syrian  Baath  party  politicians  hate 
Iraqi  Baath  party  politicians,  but  no  Arab  of 
any  nationality  likes  to  read  of  "foreigners" 
taking  Arab  land. 

Third,  if  a  big  offensive  fails  to  record  a  big 
gain,  what  will  be  the  impact  on  Iranian  public 
support  for  the  war.  The  recent  drop  in  volun- 
teers points  to  a  drop  in  enthusiasm  for  tt>e 
war.  While  it  is  not  precipitous.  Tehran's  lead- 
ers have  to  worry  that  another  bloodletting  at 
the  front  without  something  to  show  for  it 
could  prompt  a  reversal  of  public  opinion. 
Moderate  politicians  in  the  party  led  by  former 
Prime  Minister  Mehdi  Bazargan  tried  to  run  for 
office  5  years  ago  on  a  peace  platform  and 
were  shut  out,  which  indicates  that  even  that 
long  ago  the  leadership  of  the  Islamk:  Repub- 
lic feared  development  of  a  peace  movement. 

Fourth,  Iran  is  now  engaging  in  talks  with 
the  Arab  States  on  the  other  side  of  the  Per- 
sian Gulf.  I  see  no  reason  to  believe  they  will 
accomplish  anything,  but  the  Iranians  cleariy 
see  some  benefit  in  pursuing  the  talks  or  they 
would  have  brushed  them  askje.  An  attack 
now  would  torpedo  any  hopes  of  accomplish- 
ing anything  in  the  talks. 

Those  are  four  political  and  two  military  rea- 
sons for  putting  off  any  offensive.  However, 
the  Iranian  nwbilization  continues— as  it  has 
since  October.  The  daily  buildup  has  a  certain 
sense  of  inexorability  to  it.  The  leadership  in 
Tehran  can  tell  the  military.  "Not  today."  But 
few  believe  it  can  say.  "Never." 


LEE  SHAPIRO,  JIM  LINDELOF, 
AND  CHARLES  THORNTON 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  COURTER.  Mr.  Speaker,  in  October 
1984.  the  Soviet  Union  sent  one  stem  mes- 
sage to  all  foreign  journalists  attempting  to 
cover  the  war  in  Afghanistan.  During  an  inter- 
view with  two  French  reporters,  the  Soviet 
Ambassador  to  Parkistan,  Vitaly  Smirnoff, 
said.  "I  warn  you,  and,  through  you  all  your 
fellow  journalists:  Do  not  try  to  enter  Afghani- 
stan with  the  so-called  Mujahidin  any  longer 
*  *  •  In  tfie  future,  the  bandits  and  the  so- 
called  joumalists  will  be  killed.  Our  forces  in 
Afghanistan  will  help  the  Afghan  forces"  to  do 
so.  This  statement  closely  followed  the  Soviet 
capture  and  imprisonment  of  French  journalist 
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Jacques  Abouchar  on  charges  of  "illegal  entry 
into  the  country. "  It  is  indeed  ironic  that  a  man 
shooting  only  photographs  was  hunted  down 
and  jailed  by  the  Soviet  troops  who  invaded 
Afghanistan  8  years  ago  and  are  still  waging  a 
war  of  conquest.  The  journalist's  only  "crime" 
was  in  bringing  a  trace  of  glasnost  to  the  most 
bnjtal  war  of  the  decade.  Unable  to  complete- 
ly conquer  the  Afghan  resistance,  the  Soviets 
have  committed  themselves  to  a  policy  of 
tracking  down  and  murdering  Western  journal- 
ists in  an  attempt  to  prevent  the  rest  of  the 
worid  from  learning  of  the  Afghans'  valiant 
struggle  for  freedom. 

Undaunted  by  the  dangers  of  entering  the 
war  zone  and  refusing  to  be  intimidated  by  the 
Soviet  threat  against  them  as  correspondents, 
many  journalists  have  continued  to  cover  the 
war  in  Afghanistan.  Several  reporters,  includ- 
ing three  Americans,  have  died  in  Afghanistan 
at  the  hands  of  Soviet  troops.  The  first  Ameri- 
can to  die  was  Charies  E.  Thornton,  a  medk^l 
reporter  for  the  Arizona  Republic.  On  Septem- 
ber 19,  1985,  Thornton  was  murdered  in  an 
ambush  by  Soviet  troops  while  preparing  a 
story  on  volunteer  doctors  in  Afghanistan. 

Two  years  later,  on  October  9,  1987,  Lee 
Shapiro  of  North  Bergen,  NJ,  and  Jim  Linde- 
lof,  of  California,  were  amtjushed  and  mur- 
dered while  filming  a  documentary.  According 
to  the  eyewitness  account  of  Abdul  Malik, 
their  interpreter  and  gukle,  Shapiro  and  Linde- 
lof  were  returning  to  Pakistan  after  5  nrontfis 
of  filming  when  they  were  strafed  t)y  Soviet 
helicopter  gunships.  Lindelof  was  killed  in- 
stantly, but  Shapiro,  despite  being  wounded, 
attempted  to  save  the  film.  However,  the  Sovi- 
ets landed  their  helicopters,  shot  Shapiro  sev- 
eral times,  and  tt>en  confiscated  his  film  and 
equipment. 

These  three  men  are  heroes  who  gave  their 
lives  in  the  hope  that  the  worid  would  learn  of 
the  struggle  for  liberty  going  on  in  Afghani- 
stan. The  common  dedication  and  courage 
must  tje  recognized  in  a  singular  manner.  To- 
morrow. Representatives  Bob  Stump. 
Robert  Matsui.  and  I  are  introducing  a  reso- 
lution in  the  House  of  Representatives  urging 
President  Reagan  to  posthumously  award  ttie 
Presidential  Medal  of  Freedom  to  Charies 
Thornton,  Lee  Shapiro,  and  Jim  Lindelof.  This 
medal  is  presented  at  the  discretion  of  the 
President  to  those  who  make  contributions  to 
the  national  or  security  interests  of  \he  United 
States,  worid  peace,  or  to  those  who  under- 
take significant  public  or  private  endeavors. 
Past  recipients  have  included  Joseph  Luns, 
former  Secretary  General  of  NATO.  Eric 
Hoffer,  the  labor  leader  and  author,  statesman 
Anwar  Sadat,  historian  Dumas  Malone,  Mother 
Theresa,  and  Ambassador  Jeane  Kiricpatrick. 
Several  journalists,  including  Arthur  Krock, 
have  also  received  the  Medal  of  Freedom. 

We  have  asked  the  President  whether  this 
award  might  be  presented  to  ttie  families  of 
these  three  American  heroes  on  March  21, 
1988.  We  Ijelieve  that  this  day,  which  merits 
the  tjeginning  of  the  new  year  in  Afghanistan 
and  which  in  1987  was  designated  as  "Af- 
ghanistan Day"  in  the  United  States,  would  be 
a  very  appropriate  day  to  present  the  Natkw's 
highest  civilian  award  to  Charies  E.  Thornton, 
Lee  Shapiro,  and  Jim  Lindelof. 
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TRIBUTE  TO  KAREN  CABE  GIB- 
SON'S CLASS  AT  STALL  HIGH 
SCHOOL.  WINNERS  OF  BICEN- 
TENNIAL COMPETITION 


HON.  ARTHUR  RAVENEL,  JR. 

or  SOUTH  CAROLINA 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  RAVENEL.  Mr.  Speaker,  as  many  of  my 
colleagues  are  aware,  teachers  and  students 
from  across  the  Nation  have  tseen  participat- 
ing in  the  Bicentennial  Competition  on  the 
Constitution  and  Bill  of  Rights.  I  cannot  say 
enough  about  the  cooperation  demonstrated 
by  each  of  the  schools  from  my  district  that 
are  involved.  The  teachers  have  had  nothing 
but  praise  regarding  the  curriculum  that  was 
chosen  and  all  the  students  who  are  partici- 
pating have  a  greater  knowledge  of  the  way 
our  constitutional  democracy  developed. 

One  such  teacher,  Karen  Cabe  Gibson  of 
Stall  High  School  in  Charleston,  SC,  has  dedi- 
cated countless  hours  to  her  students,  and 
the  students  have  had  to  make  sacrifices  of 
their  own  in  order  to  practice  after  school  to 
train  for  the  competition.  The  school  principal, 
Mike  Turner,  has  made  sure  that  they  had  the 
support  they  needed  to  compete  well.  And 
rww,  this  impressive  group  of  students  has 
won  not  only  the  first  district  competition,  but 
the  statewkje  competition  as  well.  As  they 
prepare  to  compete  in  the  national  competi- 
tion next  month  in  Washington,  I  want  them  to 
know  that  they  have  the  backing  and  support 
of  the  folks  back  home.  It  is  indeed  an  honor 
and  a  privilege  to  indivklually  list  the  names  of 
the  members  of  the  winning  class  that  will  be 
representing  the  State  of  South  Carolina  in 
this  exciting  program. 

They  are:  Joey  Amundsen,  Douglas  Brant- 
ley, Keith  Conyers,  Dondra  Crocker,  James 
Dixon,  James  Ford.  Rae  Goude,  Randy 
Harmon,  Alyson  Harrel,  Joe  Haselden,  Mi- 
chael Murphy,  Kelly  Panganiban,  Lee  Pool, 
Renee  Powell,  Carol  J.  Ribeiro,  Stephen  Rus- 
sell, Clarita  Santos,  George  Shread,  Russell 
Stanley.  Clevetta  Young,  and  Michelle  Za- 
panta 


EXTENSIONS  OF  REMARKS 

mined  political  status  aspirations  of  the  people 
of  Guam. 

I  believe  that  these  wishes  have  a  right  to 
be  considered  by  the  Congress.  I  am  happy 
and  proud  to  cosponsor  the  bill  as  chairman 
of  the  committee  with  jurisdiction  over  most 
matters  regarding  Guam  and  the  other  insular 
areas. 

Further,  I  have  supported  the  idea  of  im- 
proving Guam's  relationship  with  the  United 
States  through  mutually  approved  Common- 
wealth legislation  for  some  time.  In  1983,  I 
agreed  with  Congressman  Blaz'  predecessor, 
the  late  Tony  Won  Pat,  that  there  are  a 
number  of  very  real  problems  in  the  current 
Federal-territorial  relationship  which  we  should 
try  to  solve. 

This  bill  is  a  serious  response  to  many  of 
these  problems.  A  number  of  its  proposed  so- 
lutions themselves,  however,  cause  serious 
concerns  on  constitutional,  policy,  and  practi- 
cal grounds. 

These  concerns  were  explained  to  Guam's 
leaders  as  they  drafted  the  bill.  I  do  not  want 
their  people  to  be  misled  now  by  my  cospon- 
sorship  into  thinking  that  I  have  changed  my 
mind  with  respect  to  these  concerns. 

There  are  other  ways  to  address  the  prob- 
lems which  are  supportable  and  attainable.  I 
am  very  willing  to  work  with  Congressman 
Blaz  and  the  other  leaders  of  Guam  and  Con- 
gressmen Young,  de  Lugo,  and  Lagomar- 
SINO  and  other  concerned  Members  to  find 
meaningful  and  fair  solutions  to  them  through 
Commonwealth  or  other  legislation. 


A  BILL  TO  ESTABLISH  A 
COMMONWEALTH  OF  GUAM 


BRITISH  OUTRAGES  AGAINST 
IRISH  NATIONALISTS  CONTINUE 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  UDALL  Mr.  Speaker,  today,  I  joined  our 
colleagues  Ben  Blaz,  the  Delegate  from 
Guam,  Don  Young,  the  ranking  Republican  of 
the  Committee  on  Interior  and  Insular  Affairs, 
Ron  oe  Lugo  arid  Bob  Lagomarsino,  the 
chairman  and  ranking  Republican,  respective- 
ly, of  tf>e  Sut>committee  on  Insular  arid  Inter- 
national Affairs,  in  sponsoring  a  bill  to  make 
the  temtory  of  Guam  a  Commonwealth. 

This  bill  was  drafted  by  a  commission  com- 
prised of  Guam's  leaders  and  was  endorsed 
by  the  people  of  Guam  in  a  referendum.  I 
have  cosponsored  it  at  the  request  of  Con- 
gressman Blaz  and  other  leaders  of  the  terri- 
tory tiecause  it  represents  the  freely  deter- 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  8,  1988 
Mr.  BIAGGI.  Mr.  Speaker,  without  question 
over  the  past  several  months,  the  British  Gov- 
ernment has  embarked  on  a  veritalJle  reign  of 
terror  against  segments  of  the  Catholic  minori- 
ty population  in  Northern  Ireland.  The  latest 
incident  is  perhaps  the  most  appalling  of  them 
all.  The  British  Government  was  forced  to 
admit  in  the  House  of  Commons  that  they  had 
indeed  killed  three  individuals  in  Gibraltar  who 
they  suspected  to  be  Irish  Republican  Army 
terrorists  prepared  to  carry  out  an  act  of  ter- 
rorism. What  the  Home  Secretary  was  forced 
to  admit  was  the  fact  that  not  only  were  the 
three  individuals  that  were  killed  unarmed, 
there  were  absolutely  no  explosives  or  any 
other  weapons  of  terror  found  on  or  near 
those  who  were  killed. 

The  question  one  must  ask  here  is  precisely 
the  same  one  posed  on  February  23  by  the 
highly  respected  Archbishop  of  Armagh  and 
Catholic  primate  of  all  Ireland,  Cardinal  Tomas 
O'Fiaich  who  said,  "Many  people  are  asking 
whether  the  British  security  forces  are  above 
the  law?" 

This  latest  action  of  official  violence  either 
in  Northern  Ireland  or  directed  against  seg- 
ments of  its  citizenry  living  elsewhere  repre- 
sents a  disturbing  pattern  which  warrants  not 
only  the  concern  but  an  official  response  from 
the   Department  of  State   if  not   President 
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Reagan  himself.  In  the  past  several  months 
we  have  seen  the  British  Government  and  its 
security  forces  operating  in  Northern  Ireland 
make  a  mockery  of  the  rule  of  law. 

Let  me  review  some  of  the  more  disturbir>g 
of  recent  developments.  As  I  have  cited 
before,  the  decision  to  end  all  prosecutions  of 
Royal  Ulster  constabulary  officers  involved  in 
a  so-called  shoot  to  kill  policy  against  certain 
civilians  in  Northern  Ireland.  In  addition  there 
was  the  release  of  a  young  soldier  convicted 
of  murdering  a  civilian  and  sentenced  to  life 
imprisonment.  The  soldier.  Pvt.  Ian  Thain,  was 
not  only  released  after  only  serving  3  years, 
but  he  is  back  on  duty  with  his  regiment. 

Then  there  was  the  murder  of  young  AkJan 
McAnespie  on  February  21  by  a  Grenadier 
guard  at  a  checkpoint  in  the  border  town  of 
Aughnacloy.  This  was  condemned  as  murder 
by  the  aforementioned  Cardinal  O'Fiaich  who 
presided  at  the  young  man's  funeral. 

Added  to  all  this  was  the  refusal  of  the 
court  of  appeals  in  Great  Britain  to  free  the 
so-called  Birmingham  six.  This  case  which 
generated  woridwide  attention  and  support  for 
the  original  defendants  has  driven  a  long 
stake  into  the  heart  of  Anglo-Irish  relations 
and  threatens  the  Anglo-Irish  Agreement  of 
1985. 

As  we  approach  the  celebration  of  St.  Pat- 
rick's Day— it  would  be  more  than  appropriate 
for  the  United  States  through  diplomatic  and 
other  channels  to  communicate  its  official 
concern  to  the  British  Government  over  their 
actk}ns  in  recent  months  in  Northern  Ireland.  I 
believe  we  should  lodge  a  formal  protest  over 
the  Gibraltar  murders.  Failure  to  speak  out 
against  these  obvious  outrages  only  invites 
their  continuation.  Silence  in  this  case  will  not 
make  the  problem  go  away. 

We  must  approach  this  with  the  same 
degree  of  moral  outrage  we  summon  for  prott- 
lems  in  South  Africa.  Eastern  Europe,  and  to 
some  extent  the  events  in  Gaza.  Official 
United  States  policy  for  the  20  years  I  have 
been  involved  with  the  Irish  issue  is  support 
the  British  Government  first,  ask  questions 
later.  There  is  no  doubt  that  Britain  is  an  im- 
portant ally  both  in  the  past  as  well  as  in  the 
future.  Yet  it  is  because  of  our  being  allies 
that  we  should  be  able  to  be  a  constructive  in- 
fluence on  the  British  to  change  their  policies 
in  Northern  Ireland.  It  should  not  be  an 
excuse  to  allow  it  to  continue. 

At  this  point  in  the  Record  I  wish  to  insert 
two  articles.  The  first  is  from  today's  New 
York  Times  entitled  "British  Amend  Account 
of  Killing  of  3  in  Gibraltar."  The  second,  from 
the  March  5  edition  of  the  Irish  Echo  entitled 
"Two  Types  of  Justice  in  the  Northern  Travail. 
The  articles  follow: 
[Prom  the  New  York  Times.  Mar.  8.  19881 

British  Amend  Account  of  Kilijng  of  3  in 
g1brai.tar 

(By  Prancis  X.  Clines) 
London.  March  8.— Correcting  initial  re- 
ports on  the  police  killing  of  three  unarmed 
Irish  terrorist  suspects  in  Gibraltar,  the 
British  Government  announced  today  that 
no  terrorist  bomb  had  been  found  at  the 
scene. 

The  Foreign  Secretary,  Sir  Geoffrey 
Howe,  told  Parliament  of  the  change  in  the 
Government's  version  of  events  but  insisted 
that  British  military  undercover  agents  had 
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acted  properly  In  trailing  Irish  guerrillas 
intent  on  committing  "a  dreadful  terrorist 
act." 

British  citizens  were  told  by  government 
authorities  in  news  accounts  of  the  past  24 
hours  that  a  500-pound  bomb  had  been  dis- 
covered and  neutralized  In  a  controlled  ex- 
plosion after  the  shootings.  In  the  latest  ac- 
count. Sir  Geoffrey  said  detectives  now  were 
searching  for  the  components  of  a  bomb 
that,  he  asserted,  was  to  have  been  detonat- 
ed Tuesday  at  a  public  event  that  would 
have  meant  casualties  "into  three  fig\ire8." 

The  opposition  Labor  Party,  warning  that 
the  incident  could  prompt  new  "shoot  to 
kill"  accusations  against  British  anti-terror- 
ist agents,  called  for  a  special  Inquiry  to  de- 
termine why  British  soldiers  disguised  as  ci- 
vilians shot  the  three  unarmed  victims, 
identified  by  authorities  as  citizens  of 
Northern  Ireland  with  known  records  of 
rebel  activity. 

The  Incident  prompted  Irish  nationalist 
protests  in  the  streets  of  Belfast  tonight. 
The  police  said  that  buses  were  seized,  emp- 
tied and  set  afire  and  that  gunfire  was 
heard  in  at  lease  three  areas,  including  the 
British  Army  barracks  at  New  Bamesley. 

RELATIONS  DETERIORATE 

The  Gibraltar  shootings  were  the  latest  in 
a  string  of  incidents  that  have  sent  British- 
Irish  relations  plummeting.  In  the  most  crit- 
ical. John  Stalker,  a  former  English  police 
superintendent,  was  sent  to  Northern  Ire- 
land and  reported  evidence  of  "police 
murder"  in  three  1982  Incidents  when  six 
unarmed  Irish  nationalists  were  shot  to 
death  by  anti-terrorist  police  detectives  of 
the  Royal  Ulster  Constabulary.  The  Gov- 
ernment, while  not  confirming  that  specific 
charge,  has  confirmed  that  some  Constabu- 
lary members  obstructed  justice.  But  it 
ruled  out  prosecuting  them  on  the  ground 
that  national  security  and  the  public  inter- 
est required  otherwise. 

"I  believe  that  this  needs  an  inquiry  in  the 
same  way  that  the  Stalker  inquiry  took 
place,"  Martin  Flannery,  the  Labor  Party 
spokesman  on  Northern  Ireland,  declared  in 
Parliament  after  Sir  Geoffrey  told  of  the 
latest  news  from  Gibraltar. 

Sir  Geoffrey  insisted  that  the  three  vic- 
tims, two  men  and  a  woman,  were  active  ter- 
rorists planning  an  explosion  at  a  changing 
of  the  guard  ceremony  Tuesday  by  the 
Royal  Anglian  Regiment,  which  recently 
served  in  Northern  Ireland. 

PLAN  REPORTED  UNCOVERED 

Initially,  the  British  authorities  said  a 
lx>mb  had  l)een  found  in  a  car  parked  in  an 
alley  near  the  ceremony  ground  near  the 
British  Governor's  residence  and.  they 
stressed,  by  a  school  and  old  t>eople's  resi- 
dence. Sir  Geoffrey  corrected  this  to  say 
that  three  cars  and  four  suspected  rebels, 
one  still  at  large,  had  been  tracked  as  active 
In  the  reputed  attack  plan.  Keys  on  one  vic- 
tim's body,  he  said,  fitted  a  car  found  across 
the  l)order  in  Spain  that,  according  to  the 
Foreign  Secretary,  contained  three  false 
passports,  an  electric  clock,  tape  and  wire. 
Keys  were  found  for  a  third  car.  he  said, 
adding  that  this  was  being  sought  as  the 
suspected  repository  of  a  large  amount  of 
plastic  explosive. 

The  three  victims  were  identified  as  Malr- 
ead  Farrell.  31  years  old.  Daniel  McCann. 
30.  and  Sean  Savage,  24,  all  from  West  Bel- 
fast. 

Sir  Geoffrey  said  that  an  attack  plan  had 
l>een  uncovered  by  Spanish  authorities  and 
that  while  under  surveillance  in  Gibraltar 
the  three  rel>el  suspects  were  challenged 
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Sunday  as  they  walked  toward  the  Spanish 
border. 

"They  made  movements  which  led  the 
military  personnel,  operating  In  support  of 
the  Gibraltar  police,  to  conclude  that  their 
own  lives  and  the  lives  of  others  were  luider 
threat,"  Sir  Geoffrey  said.  "In  the  light  of 
this  response,  they  were  shot  dead.  Those 
Icllled  were  sut>sequently  found  not  to  have 
l)een  carrying  arms." 

Two  Tyfes  of  Justice  in  the  Northern 

Travail 
Dublin.— You  can  write  about  it.  You  can 
complain.  You  can  even  sing  about  it.  But 
it's  a  little  like  pushing  a  stone  uphill  with 
your  head— and  just  as  painful.  Nothing 
ever  seems  to  be  accomplished. 

For  more  than  20  years,  the  situation  in 
Northern  Ireland  has  occupied  the  sutx»n- 
scious  minds  of  the  p>eople  of  this  island. 
Most  wish  to  forget  it.  There  are  more 
things  happening  in  Ireland  than  you  read 
about  on  the  front  pages  of  your  newspa- 
pers. It  is  not  all  horror  and  tribulation. 

The  tragic  thing  is  that  It  is  Impossible  to 
devote  all  of  our  attention  to  the  truly  im- 
portant things,  the  development  of  an  ado- 
lescent economy,  the  removal  of  the  need  to 
emigrate,  the  eradication  of  poverty,  espe- 
cially in  large  cities  like  Dublin. 

Always  the  North  and  its  turmoil  is  with 
us.  no  matter  how  much  we  try  to  push  it 
from  our  consciousness.  There  Is  not  a  week 
that  goes  by  without  it  obtruding  into  the 
foreground  of  our  attention. 
Take  last  week  as  a  case  in  point. 
Lord  Denning  Is  Britain's  former  Master 
of  the  Rolls,  one  of  the  highest  judicial  of- 
fices In  his  country.  Believe  it  or  not  he  was 
described  recently  as  "the  l)est  judge  In  Eng- 
land—Which has  the  best  judicial  system  in 
the  world!" 

It  was  Lord  Denning  who  was  given  the 
task  of  hearing  the  appeal  of  the  Birming- 
ham Six  In  1980  against  their  conviction  on 
the  groimds  that  their  confessions  were 
beaten  out  of  them— superficially  not  a  re- 
markable allegation  in  view  of  the  photo- 
graphs which  were  released  showing  evi- 
dence of  violent  assault. 

On  the  astounding  assumption  that  to 
find  in  their  favor  would  be  to  admit  the  ex- 
istence of  a  high  level  conspiracy.  Lord  Den- 
ning turned  the  appeal  down  because  he 
said  It  would  have  revealed  an  "appalling 
vista." 

Recently,  during  a  TV  interview,  he  ex- 
plained to  reporters  curious  as  to  what  he 
should  do  if  prisoners  continued  to  express 
their  Innocence,  "Oh.  walk  away  and  Ignore 
them!" 

He  also  explained  that,  in  his  view,  it  was 
better  that  some  Innocent  people  should 
remain  in  jail  rather  than  that  the  integrity 
of  the  judicial  system  in  Britain  should  be 
questioned. 

At  least,  he  is  an  honest  representative  of 
the  incredibly  smug  and  arrogant  British 
Establishment. 

In  the  same  week,  obviously  acting  on  a 
tip-off,  reporters  In  the  Irish  Press,  still  the 
l)est  newspaper  in  Ireland,  with  an  emphasis 
on  news,  checked  on  the  progress  of  a  cer- 
tain private  in  the  British  Army  who  had 
finished  his  tour  In  the  North. 

Unfortunately,  it  is  the  sort  of  check  that 
Irish  editors  in  general  don't  usually  bother 
to  carry  out,  either  l>ecause  they  don't  l)e- 
lieve  that  it  would  dredge  up  real  news,  or 
t>ecause,  quite  frankly,  like  many  other 
Irish  people,  they  have  come  to  regard  the 
North  as  l>eing  something  of  a  bore  to  their 
readers. 
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The  private  in  question  was  a  young  man. 
Ian  Richard  Thane,  who  has  the  dubious 
distinction  of  being  the  only  soldier  found 
guilty  of  murder  in  the  North  since  the 
start  of  the  present  "Troubles." 

The  victim  was  another  young  man. 
Thomas  Martin.  "Kldso"  Reilly  who  was 
shot  in  cold  blood  on  Aug.  9.  1983. 

When  you  think  atwut  It.  isn't  it  simply 
incredible  that  no  other  British  soldier  was 
convicted  of  murder  during  a  period  which 
included  among  other  horrors  the  Infamous 
carnage  of  "Bloody  Sunday"  in  Derry? 

But  that's  it— only  one  soldier  was  found 
guilty  of  murder  in  all  of  that  time,  accord- 
ing to  the  British. 

Now  it  emerges  that  Private  Thane  is 
quite  well,  thank  you!  In  fact,  he  is  back 
serving  with  his  regiment  according  to  a 
spokesman  for  the  British  Army,  but  not  In 
Northern  Ireland. 

He  was  released  on  parole  in  1987.  The 
Birmingham  Six  and  the  Guildford  Pour 
stiU  languish  in  jail.  There  are  people, 
"fitted  up"  in  the  Diplock  Courts  who  are 
still  serving  lengthy  sentences  for  posses- 
sion of  arms,  explosives,  meml)ershlp  of  the 
IRA.  et  al.  Many  went  in  as  young  men.  just 
as  young  as  Private  Ian  Richard  Thane,  but 
they  will  be  old  when  they  are  freed.  If  they 
are  ever  relased  at  all. 

You  can  write  about  It.  talk  about  it.  com- 
plain aliout  it.  even  sing,  if  you  wish,  but 
there  is  nothing  or  nobody  that  can  seem  to 
take  us  from  the  incredible  'Never-Never 
Land"  that  Britain  has  bequeathed  so  mu- 
nificently to  the  Irish  people  In  the  north- 
em  part  of  this  island. 

John  Stalker  wrote  a  book  which  clearly 
established  that  there  is.  at  the  very  least,  a 
criminal  case  to  tie  met  by  the  highest  av- 
thorltles  in  the  North  and  in  Britain  itself. 
extending  all  the  way  up  to  the  Impervious 
Margaret  Thatcher. 

When  the  British  Establishment  steps 
onto  an  Irish  lK)g.  they  seem  to  disappear, 
en  masse,  down  a  huge  hole  which  leads  to 
the  abyss  of  Lewis  Carroll's  "Alice  in  Won- 
derland." 

There  was  actually  a  discussion  in  the 
Mother  of  Parliaments  as  to  whether  Stalk- 
er should  he  prosecuted  for  revealing  "na- 
tional secrets."  And  no  less  than  the  British 
Attorney  General,  Sir  Patrick  Mayhew. 
stood  up  to  admit  to  the  same  House  of 
Commons  that  there  was  evidence  of  a  "con- 
spiracy" in  the  RUC  (Northern  Ireland 
police)  to  pervert  the  course  of  justice— but 
no  prosecutions  would  follow. 

A  yound.  unarmed  man  had  l)een  riddled 
to  pieces  in  a  country  shed  by  meml)€rs  of 
the  RUC.  The  killing  had  actually  been 
taped  on  a  recording  device  planted  by  M15 
Intelligence  agents.  Neither  the  tape  nor 
any  other  evidence  was  made  public  and 
nolxjdy  was  prosecuted. 

It  seemed  that  matters  could  not  become 
worse.  Irish  Prime  Minister  Charles  J. 
Haughey.  did  his  level  l)est  to  sound  tough 
and  statesmanlike  at  the  same  time  when  he 
addressed  the  annual  gathering  of  his  party. 
But.  In  Ireland,  matters  can  get  worse— and 
they  did. 

Aughanacloy.  Co.  Tryone.  Is  a  town  I 
happen  to  know  quite  well  because  It  is  the 
main  crossing  point  for  southern  travelers 
to  Donegal.  Most  are  happily  unaware  that 
when  they  are  trundling  through  the  check- 
point, perhaps  on  their  way  to  their  annual 
holiday.  British  soldiers  barely  out  of  their 
teens  are  sighting  their  rifles  on  their 
torsos.  For  the  soldiers,  it's  a  normal  pre- 
caution. For  the  travelers,  it  can  be  lethsL 
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Aidan  McAnespie  was  24,  his  sister,  Mrs. 
Eillsh  McCann,  was  a  candidate  for  the  Sinn 
Fein  Party  In  the  North's  last  election.  He 
was.  according  to  his  family,  a  marked  man. 
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MARINE  BEVAN  PLACES  IN  THE 
VFW  VOICE  OF  DEMOCRACY 
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uUtion  by  standing  up  for  freedom  and 
preaching  liberty.  Our  ancestors  lived  by 
these  words,  and  what  they  chose  to  listen 
to.  what  they  believed  was  right  was  passed 
down   through   generations   for   others   to 
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compiled  on  request  by  the  General  Account- 
ing Office.  The  GAO  study  reports  that  13 
States  don't  regulate  independent  labs  at  all. 
Thirty-six  States  do   not  regulate  physkiian 
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gram,  which  recognizes  the  fact  that  market 
rate  rental  costs  vary  according  to  regk>n  of 
the  country,  is  available  only  to  very  low- 
income  families.  The  certificate  program,  al- 
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much-needed  emotk>nal  and  nrxxal  support 
So  we  rejoice  that  the  family  will  scxxi  be  re- 
united with  their  daughter  in  Israel,  free  to 
practice  the  rellgtous  beliefs  which  are  the 
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Aidan  McAnesple  was  24,  his  sister,  Mrs. 
EilJsh  McCann,  was  a  candidate  for  the  Sinn 
Peln  Party  In  the  North's  last  election.  He 
was,  according  to  his  family,  a  marked  man, 
threatened  by  soldiers  who  had  actually 
warned  him  that  they  would  "get  him." 
They  did. 

Aldan  McAnesple  was  walking  through 
the  border  checkpoint  to  play  In  a  football 
match  after  leaving  his  car.  He  never  drove 
across  because  of  the  harassment  by  the  sol- 
diers. 

But,  as  he  made  his  last  journey,  shots 
rang  out.  The  RUC  said  that  there  were 
three.  The  British  Army  which  expressed  Its 
public  "regret"  later  claimed  that  the  young 
man  was  killed  by  a  ricochet.  It  doesn't 
really  matter.  He's  dead.  And  a  soldier  Is  in 
custody. 

The  Irish  Government  acted  with  unusual 
speed  in  deciding  that  it  should  carry  out  its 
own  Investigation  with  its  own  police  force. 
The  decision  has  clearly  led  to  bitter  cha- 
grin in  Britain  where  politicians  profess  to 
believe  that  the  North  is  part  and  parcel  of 
the  UK,  as  "British  as  Pinchley,"  and  that 
the  southern  government  should  have  no 
part  in  investigating  the  activites  of  its 
armed  forces,  whether  they  be  the  RUC  or 
the  army  Itself. 

Let  them  think  as  they  like.  There  are 
three  forms  of  justice  In  the  North— one  for 
the  crown  forces,  one  for  the  loyalists  and 
the  last  for  the  nationalists. 

Ask  Private  Ian  Richard  Thane.  He  is 
free.  "Kidso"  Rellly  is  dead.  And  so  now  is 
Aidan  McAnesple,  another  sickening  statis- 
tic in  Britain's  last  abominable  colony. 

Put  pen  to  paper  again.  Write  to  your 
Congressmen.  Write  to  your  local  newspa- 
pers. It  may  even  accomplish  something 
positive. 

The  British  Establishment  does  not  like  to 
be  exposed  for  what  it  is,  especially  in 
America.  Make  sure  that  all  of  the  candi- 
dates in  the  forthcoming  elections  are  per- 
fectly aware  of  the  sordid  truth. 
The  hill  is  steep— and  the  stone  is  big. 


A  TRIBUTE  TO  ANDREW 
MARTIN 


HON.  GEORGE  W.  GEKAS 

OF  PENHSYLVANIA 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  GEKAS.  Mr.  Speaker,  today  I  would  like 
to  recognize  the  achievement  of  Andrew 
Martin,  a  constituent  of  mine  from  Harristwrg, 
PA.  On  Friday,  March  11,  1988,  family, 
friends,  and  his  Congressman  will  gather  to 
witness  the  presentation  of  the  prestigious 
rank  of  Eagle  to  Andrew.  The  Eagle  Court  of 
Honor  will  be  held  at  Church  of  Jesus  Christ 
of  Latter-Day  Saints  in  Hanisburg. 

As  a  young  citizen,  Andrew  has  displayed 
his  energetic  capabilities  by  participating  in 
many  different  projects  and  community  serv- 
ices. 

I  am  proud  to  recognize  Andrew  Martin  for 
his  outstanding  contributions  to  his  communi- 
ty. His  unselfish  attitude  toward  others  has  set 
an  example  for  the  rest  of  us  to  follow.  I 
woukj  ask  my  colleagues  in  the  U.S.  Congress 
to  join  me  in  congratulating  Andrew  on  this 
very  special  occasion. 
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MARINE  SEVAN  PLACES  IN  THE 
VFW  VOICE  OF  DEMOCRACY 
CONTEST 

HON.  JAMES  J.  RORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  FLORIO.  Mr.  Speaker,  recently  a  con- 
stituent of  mine,  Marine  Bevan  of  Gloucester 
City,  NJ,  won  second  place  in  the  district  7 
competition  of  the  Voice  of  Democracy  Con- 
test held  by  the  Veterans  of  Foreign  Wars.  I 
find  her  speech  so  insightful  that  I  wanted  to 
share  it  with  my  colleagues; 

It  was  third  period  American  history  class 
and  the  room  was  silent.  My  classmates  and 
I  sat  quietly  waiting  to  hear  another  boring 
lesson.  As  we  looked  over  the  results  of  our 
last  test  Mr.  Livingston  stood  at  his  lectern. 
He  was  in  his  usual  position  watching  over 
us  like  a  hawk. 

This  classroom  wasn't  very  comfortable. 
There  was  a  sort  of  coldness  to  it.  Our 
teacher  knew  a  lot  about  history,  and  we 
learned  the  facts.  But  Mr.  Livingston  gave 
the  impression  that  he  didn't  want  to  be 
bothered  with  unworthy  conversation  or 
questions.  We  were  afraid  to  speak  to  him. 
Checking  over  my  test,  I  was  so  curious 
about  the  essay  question  I  finally  gathered 
my  courage  and  asked,  "Sir,  how  does  Amer- 
ica's liberty  relate  to  our  heritage?  " 

Mr.  Livingston  cleared  his  throat  and 
began,  "It  all  started  with  one  of  the  two 
most  famous  documents  in  the  United 
States  of  America,  The  Declaration  of  Inde- 
pendence. It  was  adopted  on  July  4,  1776  by 
representatives  of  the  thirteen  original  colo- 
nies from  New  Hampshire  to  Georgia.  That 
was  the  beginning  of  this  nation.  It  an- 
nounced to  the  world  that  the  thirteen 
former  British  colonies  in  North  America 
were  now  free  from  the  rule  of  King  George 
the  Third. 

"They  were  independent  states,  but  they 
were  also  united  and  determined  to  fight  for 
their  freedom  at  any  cost.  Ever  since  that 
time  Americans  have  regarded  their  declara- 
tion as  something  sacred,  like  the  flag,  per- 
haps almost  as  sacred  as  the  Bible.  Thou- 
sands of  American  tourists  view  it  every 
year  to  remind  them  how  lucky  they  trvdy 
are  and  how  proud  they  should  always  be. 
The   author   of   this   historical   document, 
Thomas  Jefferson,  states  in  the  very  first 
paragraphs  of  the  Declaration  of  Independ- 
ence that  all  men  are  created  equal.  They 
have  the  right  to  live,  to  be  free.  It  also  says 
that  governments  have  been  set  up  to  pro- 
tect the  lives,  happiness,  and  liberties  of  the 
people.  This  sums  up  what  Americans  be- 
lieve, and  what  they  have  tried  to  live  up  to. 
"Alter  all  these  years  it  reminds  us  that 
every  person  has  the  right  to  be  free  and  to 
be  treated  like  a  human  l>eing.  Heritage,"  he 
went  on,   "is  property  that  is  or  can  be  in- 
herited, any  condition  or  culture  which  is 
handed  down  to  one.  as  by  ancestors.  Ameri- 
ca's liberty  has  been  passed  down  by  our  an- 
cestors, this  is  our  heritage.  Our  ancestors 
enjoyed  their  freedom  enough  to  be  Ameri- 
can and  to  live  and  prosper  in  this  country. 
"One  point  that  should  be  made,  though, 
is  that  this  concept  did  not  mean  life  in  a 
free  country  comes  easily.   Our  ancestors 
had  endured  many  hardships  as  they  fought 
to  keep  America  free.  Each  war  that  Amer- 
ica has  fought  in  some  way  has  something 
to   do   with    this   Uberty.    Each    president 
whom  we  have  elected  helped  America's  rep- 
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utation  by  standing  up  for  freedom  and 
preaching  liberty.  Our  ancestors  lived  by 
these  words,  and  what  they  chose  to  listen 
to,  what  they  believed  was  right  was  passed 
down  through  generations  for  others  to 
take  into  consideration. 

"Liberty,  in  one  way  or  another,  will 
always  be  an  issue  concerning  America  and 
its  people.  And  this  Inheritance  will  contin- 
ue and  help  us  to  enjoy  our  liberty  and  jus- 
tice for  all.  Though  freedom  is  not  granted 
through  a  last  will  and  testament  it  is  still 
inherited  through  the  knowledge  and  pride 
of  our  ancestors.  It  is  what  we  will  teach  our 
children  and  what  they  will  teach  our 
grandchildren.  Liberty  is  what  America  and 
its  people  are  about.  It  is  what  we  love 
most." 

When  Mr.  Livingston  finished  I  could  see 
a  sort  of  glow  about  him.  There  was  almost 
a  look  of  warmth  on  that  stone  face  of  his. 
Listening  to  him  made  me  realize  how  much 
Americans  really  do  love  this  country.  And 
no  matter  how  rigid  Mr.  Livingston  contin- 
ued to  be  I  never  looked  at  him  in  quite  the 
same  way  again.  I  knew  how  significant  Mr. 
Livingston's  heritage  was  to  him,  and  how 
important  mine  was  to  me.  I  realize  that 
each  of  us  has  a  great  bond  holding  this  lib- 
erty, our  heritage,  together  in  America. 


NEW  DATA  ON  THE  ACCURACY 
OF  MEDICAL  LABORATORY 
TESTING 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 
Mr.  WYDEN.  Mr.  Speaker,  last  week  the 
Small  Business  Subcommittee  on  Regulation 
and  Business  Opportunities  heW  a  hearing 
that  revealed  new  data  on  the  accuracy  of 
medical  laboratory  testing. 

What  we  have  learned  is  frightening:  thou- 
sands of  labs  aren't  regulated  at  all,  there  are 
no  uniform  standards  for  lab  accuracy  and 
there  is  no  public  accountability  for  poor  per- 
formance. 

The  subcommittee  heard  testimony  from  the 
College  of  American  Pathologists  [CAP], 
which  runs  a  quarterty  proficiency  testing  pro- 
gram that  evaluates  thousands  of  labs  every 
year.  In  evaluating  their  data  for  the  subcom- 
mittee, CAP  found: 

Twelve  percent  of  hospital  labs  missed  sal- 
monella in  tests.  Salmonella  can  be  deadly 
and  can  reach  epidemic  proportions  in  some 
environments  if  not  detected. 

Among  2,700  hospital  laboratories.  10  per- 
cent failed  to  achieve  acceptable  results  on 
platelet  counts,  tests  to  detect  leukemia  and 
twne  marrow  abnormalities. 

Cholesterol  tests  to  prevent  heart  disease 
vary  so  widely  that  contradictory  indications 
on  the  same  sample  can  still  be  considered 
"accurate." 

These  problems  surfaced  despite  a  grading 
system  for  lab  accuracy  that,  according  to 
HHS's  inspector  general,  "virtually  assures  ac- 
ceptable results  for  95  percent"  of  labs  under 
evaluation.  CAP  uses  an  "averaging"  method 
to  grade  labs  that  establishes  a  mean  grade 
as  ttie  acceptable  performance  level. 

The  subcommittee  then  turned  attention  to 
an  evaluation  of  State  laboratory  regulation 
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average  annual  rate  of  more  than  10  percent 
in  addition  to  the  cost  of  inflation.  For  the  last 
3  years.  Congress  has  made  a  habit  of  pass- 
ing funding  levels  just  sfiort  of  the  inflation 
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such  problems  as  the  education  crisis;  unfair 
international  trade  practices;  inadequate  hous- 
ing for  our  people;  clean  air;  welfare  reform; 
and  arms  control,  as  well  as  other  issues  of 
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of  the  administration's  principal  foreign  affairs 
policymakers,  congressional  leadership  and 
relevant  committee  chairmen.  The  need  for  in- 
stitutionalizing greater  consultation  and  coordi- 
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compiled  on  request  by  the  General  Account- 
ing Office.  The  GAO  study  reports  that  13 
States  don't  regulate  independent  labs  at  all. 
Thirty-six  States  do  not  regulate  physician 
office  labs.  Many  States  regulate  only  a  hand- 
ful of  tests. 

To  make  matters  worse,  the  Federal  regula- 
tory system  has  virtually  shut  down.  The  Cen- 
ters for  Disease  Control  stopped  Its  proficien- 
cy testing  program  in  1986.  CDC  shares  the 
little  information  it  does  receive  on  lab  accura- 
cy with  the  Health  Care  Financing  Administra- 
tion. But,  my  subcommittee  was  told  last  week 
that  HCFA  rarely,  if  ever,  penalizes  a  lab  for 
poor  performance. 

Mr.  Speaker,  my  subcommittee  will  continue 
its  investigation  Into  laboratory  issues  to  help 
make  medical  tests  more  accurate.  The  next 
in  our  series  of  hearings  will  examine  the  re- 
sults of  a  study  conducted  for  the  subcommit- 
tee by  Richard  Kusserow,  the  inspector  gener- 
al of  the  Department  of  Health  and  Human 
Services. 


PRESERVING  LOW-COST 
HOUSING 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  will  provide  a  mechanism  to 
protect  low-income  tenants  from  the  dire  con- 
sequences that  follow  when  an  owner  of  fed- 
erally assisted  housing  decides  to  prepay  his 
or  her  mortgage. 

My  bill  amends  section  8(o)(3)  of  the  United 
States  Housing  Act  of  1937  to  allow  low- 
income  tenants  to  qualify  for  the  housing 
voucher  demonstration  program. 

The  2-year  interim  plan  set  in  place  in  the 
recently  enacted  Housing  and  Community  De- 
velopment Act  came  too  late  for  the  residents 
of  Cherry  Hill  Garden  Apartments  and  Dover 
Gardens  1,  both  of  which  are  located  in  my 
district,  the  1 1th  Congressional  District  of  New 
Jersey.  Further.  H.R.  4  contains  an  interim  so- 
lution while  the  measure  I  propose  is  a  perma- 
nent solution  that,  with  little  modification,  can 
be  made  part  of  any  new  mechanism  de- 
signed to  preserve  our  stock  of  low-cost  hous- 
ing. 

As  a  result  of  eariier  congressional  attempts 
to  provide  housing  for  the  less  fortunate,  in 
the  1960's  and  eariy  1970's.  low-income  fami- 
lies were  assisted  through  a  process  that 
called  for  reducing  the  owner's  mortgage  pay- 
ments and  passing  along  to  the  tenants  the 
consequent  reduction  in  operating  costs.  The 
Department  of  Housing  and  Urt>an  Develop- 
ment controlled  the  rents. 

However,  in  certain  instances,  the  agree- 
ment between  the  owner  and  the  Government 
allowed  the  owner  to  prepay  the  mortgage. 
Having  prepaid,  owners  are  then  free  to  raise 
rents  to  martlet  level  thereby  removing  the 
units  from  the  supply  of  housing  available  to 
low-income  families. 

When  the  owner  of  Dover  Garden  and 
Cherry  Hill  prepakj.  Vne  resident  low-income 
tenants  were  placed  between  a  rock  and  a 
hard  place.  The  demonstratk>n  voucher  pro- 
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gram,  which  recognizes  the  fact  that  market 
rate  rental  costs  vary  according  to  region  of 
the  country,  is  available  only  to  very  low- 
income  families.  The  certificate  program,  al- 
though it  includes  low  income  and  very  low- 
income  families,  does  not  reflect  the  cost  of 
living  in  the  1980's  in  suburban  New  Jersey. 

Although  the  tenants  of  my  district  are 
among  the  first  in  the  Natk>n  to  face  this 
crisis,  there  are  approximately  68  New  Jersey 
projects  eligible  for  repayment  and  nationwide 
over  330,000  units. 

Not  all  owners  will  elect  to  prepay  their 
mortgages.  Unfortunately,  however,  the  most 
likely  to  take  that  step  are  those  who  have 
projects  in  areas  in  which  housing  costs  are 
rising  most  rapidly,  with  the  result  that  their 
existing  tenants  will  have  the  most  trouble  re- 
locating. 

We  must  be  concerned  for  these  tenants 
who,  through  no  fault  of  their  own  and  almost 
without  waming.  face  a  housing  crisis.  The 
tenants  are  as  deserving  of  help  after  the 
owner  pays  off  the  mortgage  as  before,  but 
they  now  are  being  forced  to  look  for  a  new 
place  to  live  in  an  area  that  has  just  lost  a 
low-cost  housing  unit.  I  believe  that  my  bill, 
making  vouchers  available  tO.«xisting  tenants 
is  the  most  effective  and  workable  way  to  pro- 
vide that  help. 


3567 

much-needed  emottorial  and  moral  support. 
So  we  rejoice  that  the  family  will  soon  be  re- 
united with  their  daughter  in  Israel,  free  to 
practk;e  tfie  religious  bieliefs  whk:h  are  tf)e 
very  core  of  their  existence.  We  cannot,  fK)w- 
ever,  forget  the  many  thousands  upon  thou- 
sands of  other  refuseniks  whom  ttiey  will 
leave  t>ehind.  Indeed,  we  cannot  rest  until  all 
Soviet  Jews  and  otf>er  mirK>rities  who  desire 
to  emigrate  have  been  granted  the  pemiisskxi 
to  which  they  are  entitled  by  numerous  inter- 
national agreements. 


FREEDOM  GRANTED  TO 
NATASHA  KHASSINA 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  GILMAN.  Mr.  Speaker,  I  am  most 
pleased  to  inform  my  colleagues  that  this  past 
weekend  Moscow  OVIR  officials  informed 
longtime  activist  and  Soviet  Jewish  refusenik 
Natasha  Khassina  that  emigration  permission 
had  been  granted  to  her.  Coming  on  the  heels 
of  Secretary  Shultz'  visit  to  Moscow,  and  just 
prior  to  Soviet  Foreign  Minister  Eduard  She- 
vardnadze's arrival  in  the  United  States  later 
this  month,  such  good  news  is  indeed  wel- 
comed. 

Natasha  Khassina  and  her  husband,  Gen- 
nady  Khassin,  were  refused  repeatedly,  on  se- 
crecy grounds,  since  their  first  application  was 
made  over  a  decade  ago.  A  distinguished 
mathematics  professor  who  authorized  four 
texts  and  numerous  articles.  Gennady  was 
dismissed  from  his  position,  while  Natasha,  a 
physicist,  had  not  been  able  to  work  in  her 
profession  since  1964.  Still,  the  refusal  was 
based  upon  Natasha's  work,  and  when  the 
designation  was  removed  from  her  file,  it  was 
applied  to  his.  The  see-saw  designation  per- 
sisted for  years  as  the  family  remained  in  re- 
fusal. 

Natasha  Khassina  has  been  described  by 
some  as  a  hybrid  of  Natan  Sharansky  and  Ida 
Nudel.  A  vocal  and  tireless  activist  for  the 
rights  of  Soviet  Jews,  she  has  never  waivered 
in  her  efforts  to  bring  about  official  Soviet 
compliance  with  the  provisions  of  the  Helsinki 
Final  Act.  Natasha  is  also  one  of  the  most 
compassionate  individuals,  as  she  opened  her 
home  to  other  refuseniks  and  assisted  them 
with  any  problem  that  arose,  and  provkled 


DEFENSE  BUDGET 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  there  is  little 
question  that  defense  and  defense-related  in- 
dustry is  vital  to  the  Fifth  District  of  Cotorado's 
economy.  We  fiave  one  of  the  most  diverse 
groups  of  defense  installatk>ns  of  anywt»ere  in 
the  country.  Not  only  do  we  have  Falcon  Air 
Force  Station  and  Peterson  Air  Force  Base 
within  the  district  we  host  Fort  Carson, 
NORAD,  the  Air  Force  Academy,  and  the 
Strategic  Defense  Initiative's  [SDI]  Natk>nal 
Test  Facility  [NTF]  as  well. 

The  test  facility  alone  represents  the  largest 
single  SDI  budget  item  and  the  largest  single 
military  constructwn  expenditure  in  tfie  1988 
budget.  It  will  bring  an  estimated  2,000  jobs  to 
the  district  over  the  next  5  years,  300-500  of 
these  by  this  summer.  Overall  military  con- 
struction funds  appropriated  for  Colorado  in 
this  year's  budget  represented  over  twk:e  as 
much  appropriation  as  the  previous  year.  In 
addition  to  the  $35  million  appropriated  for 
constmctron  of  the  NTF,  another  $39  million  is 
ticketed  for  military  construction  projects  at 
Fort  Carson,  Peterson  Air  Force  Base,  the  Air 
Force  Academy,  and  the  Rocky  Mountain  Ar- 
senal, plus  $2  million  for  the  Space  Envinan- 
ment  Forecast  Center  at  Falcon. 

Is  it  any  wonder  then  that  the  PreskJent's 
defense  request  in  the  1989  budget  is  of  great 
significance  to  the  Fifth  District.  PreskJent 
Reagan  is  asking  for  new  defense-related  ap- 
propriations totaling  $299.5  billion,  a  2.8-pef- 
cent  increase  over  the  1988  funding  level. 
The  administration  estimates,  however,  that 
inflation  between  fiscal  1988  and  1989  will 
boost  by  3.6  percent  the  cost  of  goods  and 
services  to  the  Pentagon,  so  in  real  dollars, 
the  President's  request  actually  represents  a 
decrease  of  about  0.7  percent 

Of  the  total  defense  request,  $290.8  bilton 
in  new  budget  authority  is  for  the  Defense  De- 
partment. An  additional  $8.1  billion  is  request- 
ed for  nuclear-energy  programs  carried  out  on 
the  Pentagon's  behalf  by  the  Energy  Depart- 
ment. The  remaining  $645  millkjn  is  for  minor 
programs  such  as  attack-related  civil  defense 
planning. 

In  an  effort  to  t)ring  the  Pentagon's  spend- 
ing in  line  with  congresskjnally  marvdated 
budget  caps,  this  request  marks  a  significant 
departure  from  the  defense  budgets  of  most 
of  the  Reagan  administration. 

In  Reagan's  first  2  years  in  office.  Congress 
supported  a  surge  in  defense  funding  at  an 
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tion  as  the  political  and  legislative  issues  I 
have  discussed. 

Future  Congresses  must  seek  to  reinforce 
the  values  of  citizen  involvement  in  Govem- 
ment  and  community,  which  provide  the  foun- 
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As  American  democracy  reaches  toward  the 
tricentennial  and  beyond,  future  Congresses 
will  grapple  with  these  challenges,  and  with 
other  issues  we  cannot  even  imagine  at  this 
time.  The  legacy  of  the  100th  Congress  will 
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Joseph  Wet>er  who  continues  to  inspire  and, 
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average  annual  rate  of  more  than  10  percent 
in  addition  to  the  cost  of  inflation.  For  the  last 
3  years,  Congress  has  made  a  habit  of  pass- 
ing funding  levels  just  short  of  the  inflation 
rate  causing  the  Pentagon's  budget  to  decline 
in  real  terms.  This  is  the  case  with  the  new 
budget  proposal. 

Cartucci's  budget  request  for  fiscal  1989— 
some  $32.5  billion  less  than  Weinberger  drew 
up  a  year  ago — includes  significant  cuts  in  the 
original  Reagan  defense  plan.  For  example:  a 
1.6  percent  reduction  (36,000)  in  the  2.17  mil- 
lion active-duty  military  personnel;  removing 
from  actfve  duty  an  Amiy  brigade,  two  Air 
Force  fighter  wings  and  1 6  Navy  frigates;  and 
cancelling  the  production  of  several  major 
weapons  such  as  the  Navy's  A-6F  carrier- 
based  bombers  and  the  Midgetman  missile. 

At  a  breakfast  I  had  with  Secretary  of  De- 
fense Carlucci  this  week,  the  Secretary  ex- 
pressed his  willingness  for  the  Defense  De- 
partment to  do  its  share  to  solve  the  budget 
crisis.  He  has  tried  to  do  this  by  cutting  pro- 
grams and  personnel.  We  cannot  weaken  the 
security  of  the  Nation,  however,  in  the  face  of 
an  aggressive  adversary  like  the  Soviet  Union. 

In  times  of  such  severe  budget  problems,  it 
is  important  to  be  as  fiscally  conservative  as 
possible.  We  must  rememt)er,  though,  to  be 
fiscally  responsible.  We,  the  Congress,  must 
carefully  choose  the  programs  of  greatest  im- 
portance to  the  Nation.  Perhaps  our  greatest 
responsibility  to  the  American  citizens  is  to 
ensure  their  safety  and  freedom. 


CONGRESS  AND  THE  CHAL- 
LENGES OF  OUR  THIRD  CEN- 
TURY 


HON.  DANTE  B.  FASCELL 


OF  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  FASCELL.  Mr.  Speaker,  the  turbulent 
history  of  the  worid  teaches  us  to  be  humble 
in  our  predictions  about  tfie  future  of  this  great 
country  and  of  this  institution.  Nevertheless,  I 
say,  again,  with  confidence  that  the  instrument 
which  has  carried  us  through  200  years  as  a 
nation,  the  U.S.  Constitution,  will  continue  to 
be  our  compass  for  charting  a  course  into  the 
next  century.  This  covenant  has  fulfilled  its 
promise  as  the  institutions  it  created  have 
proven  tremendously  resilient  and  flexible.  An- 
chored to  the  vision  contained  in  this  remarka- 
ble document,  as  a  government  and  as  a 
Congress  we  have  managed— not  always 
without  strain— to  meet  the  requirements  of 
our  rapidly  cfianging  Nation. 

In  working  to  fulfill  the  lofty  ideals  set  out  in 
the  Constitution,  our  predecessors  in  the  Con- 
gress produced  a  record  of  proud  accomplish- 
ments, some  of  which  I  have  recalled  in  this 
series  of  talks.  Acts  which  seemed  pioneering 
at  the  time  are  now  simply  part  of  our  land- 
scape. Today  we  take  for  granted  and  consid- 
er sacred  rights  institutions  which  were  once 
hotly  detiated  and  highly  controversial. 

I  am  confident  that  the  100th  Congress  will 
leave  its  enduring  mark  as  well.  Of  course,  the 
great  legislative  battles  of  our  day  may  not  be 
those  considered  cnjcial  by  future  genera- 
tions. History  will  judge  our  efforts  to  address 
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such  problems  as  the  education  crisis;  unfair 
international  trade  practices;  inadequate  hous- 
ing for  our  people;  clean  air,  welfare  reform; 
and  arms  control,  as  well  as  other  issues  of 
war  and  peace — and  no  doubt  find  twth  suc- 
cesses and  failures. 

Having  issued  a  warning  about  the  durability 
of  any  predictions,  let  me  outline  what,  in  my 
view,  will  constitute  the  major  challenges  for 
Congress  during  the  years  ahead. 

The  first  challenge  is  to  build  an  effective 
partnership  with  the  executive  branch: 

As  I  suggested  eariier,  although  the  Consti- 
tution has  served  us  remarkably  well,  periods 
of  strain  have  occurred  throughout  our  history, 
including  serious  constitutional  crises.  A  cer- 
tain amount  of  tension  between  the  branches 
of  Government  is  healthy— this  was  anticipat- 
ed by  the  Founders,  and  is  an  inevitable  by- 
product of  our  cherished  checks-and-balances 
system.  Moreover,  the  American  people  have 
made  it  clear  they  want  competition  between 
the  branches,  by  voting  frequently  to  place  the 
executive  and  legislative  branches  in  control 
of  different  political  parties. 

Trust  and  openness  are  critrcal  to  building 
an  effective  partnership.  Developing  such  a 
foundation  is  a  difficult  task  for  a  government 
of  shared  powers  such  as  ours,  but  even 
more  essential  when  sharp  partisan  differ- 
ences are  evident.  It  requires  vision,  leader- 
ship and  plain  hard  work  on  the  part  of  both 
great  branches  of  Government:  the  willingness 
to  consult  in  advance;  to  keep  confidences;  to 
listen  and  compromise;  to  establish  mutually- 
accepted  facts  in  advance  of  determining  poli- 
cies. And  there  must  be  willingness  to  do 
more  than  pay  lip  service  to  the  principle  of 
open  government,  as  well  as  the  political 
courage  to  share  the  glory  of  successes  and 
the  responsibility  for  mistakes. 

The  costs  of  failure  to  establish  a  working 
partnership  based  on  trust  are  enormous— the 
damage  of  a  disaster  such  as  the  Iran-Contra 
affair  is  not  measured  in  poll  ratings  but  in  lost 
confidence  and  diminished  effectiveness.  It  is 
no  coincidence  that  President  Reagan's  suc- 
cess rate  in  winning  votes  in  the  Congress  in 
1987  dipped  dramatically,  to  the  lowest  level 
of  any  President  in  decades. 

Perhaps  the  most  difficult  area  in  which  to 
establish  an  effective  partnership  between  the 
executive  and  the  Congress  is  in  the  area  of 
foreign  affairs.  In  part  this  is  because  the  Con- 
stitution divides  foreign  affairs  and  national  se- 
curity responsibilities  between  the  two 
branches,  and  leaves  a  large  gray  area  which 
one  former  Supreme  Court  Justice  termed  "a 
zone  of  twilight"— where  the  President  and 
the  Congress  "may  have  concurent  authority, 
or  in  which  its  distribution  is  uncertain." 

In  a  recent  issue  of  Foreign  Affairs,  eminent 
constiutional  scholar  Louis  Henkin  comments 
on  the  tensions  between  the  executive  and 
legislative  branches  on  critical  foreign  policy 
issues  such  as  war  powers,  nuclear  strategy, 
defense  spending,  foreign  aid,  and  covert  ac- 
tivities. He  concludes  that  "good  government 
as  well  as  democracy  demand  fewer  deci- 
sions by  one  representative  alone,  for  war  or 
in  peace." 

As  you  know,  Mr.  Speaker,  I  have  argued 
many  times  in  favor  of  establishing  a  perma- 
nent consultative  mechanism  on  foreign  af- 
fairs, such  as  a  standing  committee  consisting 
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of  the  administration's  principal  foreign  affairs 
policymakers,  congressional  leadership  and 
relevant  committee  chairmen.  The  need  for  in- 
stitutionalizing greater  consultation  and  coordi- 
nation between  the  two  branches  will  only 
Ijecome  more  acute  in  the  future.  Without  reg- 
ular consultation  during  the  policymaking  proc- 
ess, it  is  likely  that  we  will  see  increased  mi- 
cromanagement  of  foreign  policy  by  the  Con- 
gress accompanied  by  a  continuing  temptation 
on  the  part  of  the  Executive  to  bypass  Con- 
gress. The  result  could  be  a  growing,  and  de- 
served, perception  among  our  allies  and  ad- 
versaries of  inconsistency  in  U.S.  policy. 

Such  trends,  if  left  unchecked,  would  cer- 
tainly complicate  our  ability  as  a  nation  to 
manage  the  challenges  of  an  interdependent 
world  in  which  the  relative  economic  power  of 
the  United  States  is  declining.  Greater  coop- 
eration—not confrontation — between  the 
branches  of  Government  is  needed  to  devel- 
op the  more  effective  diplomacy  and  more  co- 
herent policies  essential  to  advance  our  na- 
tional agenda  of  peace,  democracy,  and  eco- 
nomic development. 

The  second  challenge  Congress  will  face  is 
to  insure  that  our  institutions  adapt  and  keep 
pace  with  the  requirements  of  the  new  infor- 
mation age. 

The  Congress  already  is  confronted  with  a 
case  of  potential  overload  from  the  increased 
complexity  and  technical  nature  of  modem  so- 
ciety. There  has  been  a  dramatic  rise  in  con- 
gressional workload  since  Worid  War  II.  Com- 
mittees and  subcommittees  with  split  jurisdic- 
tion have  proliferated. 

What  will  the  demands  on  our  time  look  like 
10  or  20  years  from  now?  Will  the  Congress 
retain  a  collegial  character  or  take  on  ever  in- 
creasing characteristics  of  a  formalized  bu- 
reaucracy? Will  the  practice  of  greater  reli- 
ance on  staff  continue  to  expand?  And  what 
will  be  the  impact  of  such  developments  on 
the  trend  over  the  past  decades  of  increasing 
internal  democracy  within  the  Congress? 

As  the  information  din  grows,  the  Congress 
will  face  an  increasingly  acute  problem  of 
management  and  philosophy.  Assuring  that 
the  necessary  business  of  the  Republic  is  ac- 
complished in  a  timely  manner  is  already  a  dif- 
ficult task.  Reforms  will  be  needed  in  our  in- 
ternal procedures,  particulariy  in  the  budget 
process,  so  that  the  will  of  the  majority  can  be 
more  easily  worked.  A  careful  balance  must 
be  struck  in  favor  of  greater  efficiency,  without 
sacrificing  advances  made  toward  greater 
openness  in  Government  and  internal  democ- 
racy in  our  procedures. 

Both  the  Congress  and  the  Executive  rightly 
decry  the  breakdown  of  the  normal  appropria- 
tions mechanism,  and  denounce  the  current 
practice  of  concocting  annual,  mammoth  con- 
tinuing resolutkjns,  as  undemocratic  and  bad 
government.  Finding  a  workable  solution  will 
not  be  easy.  For  its  parts,  the  Congress,  and 
particulariy  the  Senate,  will  have  to  find  new, 
more  efficient  procedures,  or  face  the  pros- 
pects of  more  ad  hoc,  and  unusual  mecha- 
nisms, such  as  the  so-called  budget  summit 
last  year. 

The  final  challenge  I  want  to  mention  con- 
cerns a  less  tangible  area,  but  one  as  equally 
important  to  the  future  success  of  this  institu- 
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tkjn  as  the  political  and  legislative  Issues  I 
have  discussed. 

Future  Congresses  must  seek  to  reinforce 
the  values  of  citizen  involvement  in  Govern- 
ment and  community,  which  provide  the  foun- 
dation for  representative  democracy: 

Perhaps  the  first  responsibility  for  this  task 
lies  with  the  Executive,  which  can  more  easily 
speak  with  a  single  voice  and  use  the  symbol- 
ism of  the  President's  office  to  great  effect. 
But  the  role  of  the  Congress  as  a  modern-day 
ombudsman  between  the  Federal  Government 
and  the  general  citizenry,  gives  this  institution 
a  special  power  and  responsibility. 

It  is  unfortunate  but  true  that  over  the  past 
two  decades  Government  has  lost  a  good 
deal  of  Its  sparkle  and  popular  appeal.  There 
are  some  good  reasons  for  this.  Perhaps  we, 
as  a  people,  expected  too  much  from  Govern- 
ment. Errors  of  judgment  and  breaches  of 
public  trust  by  our  country's  leaders  have 
been  just  as  important  in  encouraging  disen- 
chantment as  any  overreaching  by  Govern- 
ment programs.  Since  Jack  Kennedy's  spirited 
call  for  citizen  participation  nearly  30  years 
ago,  we  have  had  Vietnam,  Watergate,  the 
Iran-Contra  debacle,  and  today's  spectacle  of 
multiple  investigations  of  a  sitting  Attorney 
General. 

To  tap  the  extraordinary  talent  of  the  Ameri- 
can people  and  to  insure  the  vitality  of  our  de- 
mocracy through  the  next  century,  we  must 
restore  Government  service  to  the  list  of  es- 
teemed professions.  The  time  has  passed 
when  America  can  afford  to  have  leaders  and 
elected  representatives  who  refer  to  Govern- 
ment as  if  it  were  a  plague  destroying  our  so- 
ciety. 

Through  our  actions  and  inaction,  we.  in 
Congress,  influence  in  a  fundamental  way  how 
Americans  view  their  Government.  I  am  not 
suggesting  that  future  Congresses  should 
seek  to  win  a  popularity  contest  or  govern 
solely  by  public  opinion  polls.  But  developing 
greater  public  understanding  and  appreciation 
for  the  work  of  the  Federal  Government,  and 
its  legislative  branch,  would  better  equip  the 
Congress  to  govern  effectively  and  achieve 
consensus  on  the  difficult  issues  ahead. 

On  an  even  more  basic  level,  we  need  to 
do  something  about  the  level  of  voter  partici- 
pation in  this  country.  It  is  perhaps  explicable 
but,  nonetheless,  a  serious  concern  that  a  far 
higher  percentage  of  Salvadorans  put  them- 
selves at  personal  risk  to  vote  in  an  untested 
democratic  system,  than  Americans  turn  out 
to  vote  in  the  worid's  oldest  democracy. 

Without  popular  participation,  American  de- 
mocracy will  atrophy.  In  order  to  provide  a 
voice  to  voters  now  silent,  future  Congresses 
will  have  to  find  remedies,  perhaps  permitting 
registration  on  the  day  of  elections. 

The  three  challenges  I  have  described — 
managing  shared  power  with  the  executive 
branch;  adapting  to  changing  times;  and  keep- 
ing alive  the  spirit  of  participatory  democra- 
cy—are really  no  different  from  tfwse  faced  by 
our  predecessors  in  this  great  legislative  body. 
During  my  years  of  service  in  Vne  Congress  it 
has  become  clear  to  me  that  just  as  these 
challenges  defy  permar>ent  solution,  "what 
goes  around,  comes  around."  In  looking  for 
remedies  to  current  issues,  the  first  step  is  to 
consider  what  has  been  tried  before. 
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As  American  democracy  reacfies  toward  the 
tricentennial  and  beyond,  future  Congresses 
will  grapple  with  these  challenges,  and  with 
other  issues  we  cannot  even  imagine  at  this 
time.  The  legacy  of  the  100th  Congress  will 
\ye  measured  by  our  already  substantial  record 
of  legislative  accomplishments,  and  by  our 
ability  to  deal  with  these  perennial  problems. 


INTRODUCTION  OF  LEGISLA- 
TION TO  SETTLE  THE  WATER 
RIGHTS  CLAIMS  OF  THE  SALT 
RIVER  PIMA-MARICOPA  INDIAN 
COMMUNITY  OF  ARIZONA 


HON.  JON  L.  KYL 

or  ARIZONA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  KYL  Mr.  Speaker,  I  am  pleased  to  join 
my  Arizona  colleagues  today  in  sponsoring 
legislation  to  settle  the  water  rights  dispute 
between  the  Salt  River  Pima-Maricopa  Indian 
community  and  its  non-Indian  neighbors  in  Ari- 
zona. 

The  legislation  we  are  introducing  is  the 
result  of  years  of  negotiations.  Many  deserve 
credit  for  the  positive  result,  particulariy  Secre- 
tary Don  Hodel.  Without  his  attention  and  his 
leadership,  it  is  likely  that  the  parties  to  the 
settlement  would  have  been  in  Federal  district 
court  for  years  to  come.  However,  with  his  ef- 
forts to  date  and  with  his  continuing  leader- 
ship, we  can  secure  enactment  of  the  bill  this 
year  and  settle  the  water  rights  dispute  once 
and  for  all. 

This  legislation  reflects  some  give  and  take 
from  all  sides.  Non-Federal  contributions 
amount  to  about  60  percent  of  the  entire 
value  of  the  settlement— about  $117  million  in 
water  and  financial  contributions.  The  Federal 
Government's  contribution  will  amount  to  ap- 
proximately $77  million,  $37  million  of  which  is 
already  authorized.  The  community  has  set- 
tled upon  a  fair  amount  of  water. 

Mr.  Speaker,  pending  lawsuits  do  not  deliv- 
er water  to  tfie  Indian  community  or  promote 
economic  development  there;  they  don't  pro- 
vide certainty  about  water  availability  in  the 
growing  Phoenix  area.  They  do  divert  re- 
sources that  could  otherwise  be  used  for  pro- 
ductive enterprises  on  and  off  the  reservation. 

The  settlement  is  a  fair  one  and  it  deserves 
eariy  and  favorable  consideration  by  the  Con- 
gress. Once  my  colleagues  have  had  a 
chance  to  review  it,  I  am  sure  they  will  agree. 
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The  council  was  officially  founded  on  March 
6.  1938.  and  has  been  active  in  the  Chnago 
community  ever  since.  The  Weber  Council  is 
fittingly  named  after  the  late  ArchtMshop 
Joseph  Weber  who  continues  to  inspire  and, 
in  spirit,  lead  the  council  in  their  service  to  the 
city  of  Chicago.  The  council's  current  nnem- 
bership  of  300  is  presided  over  by  Grand 
Knight  Walter  Skorski  and  is  served  by  their 
chaplain,  tne  Reverend  Father  Steve  Kanonik. 

The  council  has  offered  tt>e  Chicago  com- 
munity a  wide  range  of  social  and  charitable 
programs  over  the  50  years  of  their  existence 
with  a  special  emphasis  on  programs  to  akj 
the  children,  our  future.  One  of  tfie  ways  tfiey 
have  put  this  interest  into  action  is  by  sporv 
soring  Boy  Scout  Troop  No.  474. 

I  am  sure  my  colleagues  join  me  in  con- 
gratulatir>g  the  memt)ers  of  Archbishop  Wetjer 
Council  on  their  50th  anniversary  and  thanking 
them  for  their  many  contributions  to  tfie  com- 
munity. The  service  they  fiave  given  is  truly 
deserving  of  our  honor  and  recognition. 


THE  50TH  ANNIVERSARY  OF 
ARCHBISHOP  WEBER  COUNCIL 
NO.  2789.  KNIGHTS  OF  COLUM- 
BUS 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  LtPINSKI.  Mr.  Speaker,  I  take  this  op- 
portunity to  bring  to  the  attention  of  my  col- 
leagues the  Archbishop  Wetjer  Council  No. 
2789,  Knights  of  Columbus,  on  the  50th  anni- 
versary of  its  founding. 


DAVID  SAKS  TESTIFIES  IN 
FAVOR  OF  H.R.  2213 


HON.  EDWARD  J.  MARKEY 

OF  BIASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1988 

Mr.  MARKEY.  Mr.  Speaker,  on  Wednesday. 
February  24,  1988,  the  Subcommittee  on 
Telecommunications  and  Finance  held  a  hear- 
ing on  H.R.  2213,  the  Hearing  AkJ  Compatibil- 
ity Act  of  1988.  At  the  hearing  we  were  indeed 
privileged  to  have  tf>e  bill's  primary  sponsor, 
my  good  friend  and  colleague  from  Massachu- 
setts, Congressman  Nicholas  Mavroules. 
Among  our  other  distinguished  witnesses  was 
Mr.  David  Saks,  cofounder  and  director  of  the 
Organization  for  Use  of  the  Telephone  [OUT]. 

For  more  than  15  years  Mr.  Saks  has  been 
fighting  for  the  rights  of  the  hearing  impaired. 
Long  ago  he  recognized  that  the  telepfwne  is 
not  a  luxury  item,  it  is  an  essential  part  of  our 
daily  lives.  In  fact,  for  many  senior  citizens  it  is 
the  primary  link  to  the  safety  and  companiorv 
ship  of  the  outside  worid.  Tfie  percentage  of 
the  population  that  is  over  65  is  increasing. 
We  cannot  confine  our  elders  to  a  worid  of  si- 
lence. 

While  away  from  home  while  her  hustiand 
was  in  the  hospital,  Reba  Saks,  David's  wife, 
who  is  severely  hearing  impaired,  experienced 
the  terror  and  loneliness  of  not  being  able  to 
use  the  phone.  For  over  a  month  she  couW 
not  reach  her  husband  at  the  hospital  or  her 
family  back  home.  Reba  Saks  is  not  alone; 
over  2  million  hiearing  impaired  persons  have 
limited  access  to  the  phone,  and  a  majority  of-' 
these  people  are  over  65.  As  a  result  of  his 
wife's  experience,  Mr.  Saks  founded  OUT. 
Since  its  inception,  OUT  has  been  a  leader  in 
the  battle  to  increase  the  hearing  impaired's 
access  to  the  phone. 

There  are  very  few  advocates  wtro  can 
match  Mr.  Saks'  energy  and  dedication.  From 
his  small  office  in  his  home  he  has  devoted 
countless  hours,  without  compensation,  lobby- 
ing Congress  and  working  with  other  groups 
on  issues  of  importance  to  hearing  aid  users. 
He  was  a  major  force  behind  the  passage  of 
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There  has  been  worldwide  concern  over  the 
special  telecommunications  problems  faced 
by   hearing-Impaired  people.   International 
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The  House  met  at  2  p.m.  S?f"*^^ 

The   Chaplain,    Rev.    James   David    |i^rt(TN) 
Ford.    D.D..    offered    the    following    Prank 
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the  Telecommunications  for  ttie  Disabied  Act 
of  1982,  a  law  wfiicfi  took  a  big  first  step  In 
providing  access  to  the  telephone  for  hearing 
aid  users.  Now  Mr.  Saks  believes  it  is  time  to 
take  another  step.  H.R.  2213  would  require 
that  the  hearing  impaired  be  able  to  use  all 
telephones  manufactured  or  imported  1  year 
after  the  bill's  enactment.  I  am  sure  that  all 
117  of  my  colleagues,  from  both  sides  of  the 
aisle,  who  have  cosponsored  H.R.  2213  will 
agree  that  it  is  time  that  all  Americans,  includ- 
ing those  with  hearing  impairments,  have  uni- 
versal access  to  the  telecommunications  net- 
work. 

Bom  in  1914,  Mr.  Saks  now  resides  in  Balti- 
more, MD.  Fifteen  years  ago  he  retired  from 
his  furniture  business  and  has  been  involved 
with  OUT  full  time  ever  since.  David  and  Reba 
have  two  daughters,  four  grandchildren,  and  I 
am  told  ttTey  are  cun^ently  expecting  their  first 
great-grandchild.  I  have  attached  excerpts  of 
a  1986  paper  Mr.  Saks  coauthored  entitled 
"Consumerism  and  the  Disabled  Consumer  in 
the  Communications  Marketplace,"  which  he 
presented  at  a  1986  foaim  sponsored  by  the 
Annenberg  Washington  Program  of  North- 
western University.  I  urge  my  colleagues  to 
read  it.  I  believe  it  will  provide  valuable  insight 
into  the  problems  the  hearing  impaired  have 
using  the  telephone  and  the  solutions  avail- 
able to  those  problems. 

COHSUIIXBISII  ANT  THE  DISABLED  CONSUMER 

ni  THE  ComnmicATioNS  Marketplace 
Hearing  aids  have  contained  telecoils  (in- 
ductive pickups)  since  al>out  1945.  Approxi- 
mately five  years  later,  AT&T  introduced 
the  D-type  hearing  aid-compatible  [HAG] 
receiver.  Approximately  two  million  severe- 
ly or  profoiindly  hearing-impaired  persons 
rely  upon  telecoll-equipped  hearing  aids  in 
order  to  cormnunicate  by  voice  telephone. 
Most  of  these  are  post-lingually  deafened 
adults  and  very  young  children. 

When  a  telephone,  or  any  other  solid 
object,  is  brought  near  a  hearing  aid  which 
is  set  at  high  volimie  with  an  open  micro- 
phone, it  causes  feedback  and  an  intolerable 
squeal  which  malies  telephone  conversation 
impossible.  An  open  hearing  aid  microphone 
receives  unwanted  sounds  (such  as  back- 
ground noises  from  talliing.  typing  or  music) 
as  well  as  the  telephone  voice,  further  hin- 
dering the  effective  use  of  a  hearing  aid 
microphone  for  telephone  cormnunication. 

In  order  to  successfully  couple  telephones 
to  hearing  aids  and  to  utilize  the  electro- 
magnetic energy  which  emanates  from  the 
basic  AT&T  ring  armature  receiver,  hearing 
aid  manufacturers  t>eg;an  to  incorporate  in- 
ductive capability  into  their  more  powerful 
aids.  The  happy  outcome  of  this  propitious 
compatibility  between  the  telephone's  elec- 
tromagnetic field  and  the  hearing  aid's  in- 
ductive receptor  is  the  effective  coupling  of 
these  two  vital  communication  instruments 
and  the  successful  by-passing  of  the  hearing 
aid  microphone.  With  the  microphone  by- 
passed feedback  squeal  is  eliminated,  back- 
ground noises  are  minimiaied  and  comforta- 
ble voice  telephone  communication  is  made 
possible  for  many  individuals  with  severe 
and  profound  hearing  impairments. 

The  telephone/hearing  aid  compatibility 
issue  is  not  unique  to  the  United  States. 


EXTENSIONS  OF  REMARKS 

There  has  been  worldwide  concern  over  the 
special  telecommunications  problems  faced 
by  hearing-impaired  people.  International 
recognition  of  the  vital  role  of  telephone/ 
hearing  aid  compatibility  came  in  1985  with 
adoption  of  an  electromagnetic  field 
strength  standard  for  telephones  by  a  Ple- 
nary Assembly  of  the  Comite  Consultif 
International  Telegraphique  et  Telephon- 
ique  (CCITT— International  Telegraph  and 
Telephone  Consulative  Committee.)  CCITT 
is  the  technical  standards  division  of  the 
International  Telecommunications  Union,  a 
United  Nations  chartered  organization  dedi- 
cated to  the  advancement  of  telecommuni- 
cations throughout  the  world.  It  is  expected 
that  a  numl)er  of  countries  will  adopt  the 
CCITT  standard. 

Suljsequent  evaluation  established  that 
the  field  strength  standard  recommended 
by  the  Electronic  Industries  Association 
[EIA]  and  adopted  by  the  Federal  Commu- 
nications Commission  (FCC)  fell  within  the 
range  of  the  International  standard. 

Although  there  is  universal  recognition  of 
the  need  for.  and  the  l)enefits  of.  hearing 
aid-compatible  telephones,  there  is  not  uni- 
versal use  of  this  technology  by  our  tele- 
phone industry.  More  than  200,000.000  tele- 
phones are  in  use  in  the  United  States.  Of 
these  fully  25  percent  are  not  usable  with 
hearing  aid  telecoils.  Due  to  the  great  influx 
in  recent  years  of  hearing  aid  incompatible 
telephones  from  Europe  and  the  Far  East, 
both  the  numljer  and  the  proportion  of 
hearing  aid  compatible  phones  is  Increasing. 
Surely  not  cost:  the  cost  of  hearing  aid 
compatible  receivers  is  on  a  par  with  incom- 
patible receivers.  Consider  these  indications 
of  cost  comparability: 

1.  In  testimony  l)efore  the  Sulxjommittee 
on  Communications  of  the  U.S.  Senate  on 
May  6,  1982,  AT&T  Vice  President  Dermis 
Sullivan  referred  to  the  company's  HAC  re- 
ceiver as  ■efficient"  and  'cost  effective." 

2.  During  the  summer  of  1985,  American 
University  of  Washington.  D.C.  purchased  a 
privately-owned  telephone  system.  Despite 
accepting  the  lowest  bid  offered,  the  Univer- 
sity's new  phones  are  HAC. 

3.  In  a  letter  dated  October  18.  1985.  the 
Undersecretary  of  Commerce  for  Interna- 
tional Trade  said.  "Telephone  seU  which 
are  hearing  aid  compatible  are  not  necessar- 
ily more  expensive  either  to  produce,  or  in 
retail  price,  than  sets  which  are  not  hearing 
aid  compatible." 

4.  On  October  25.  1985.  Radio  Shack  of- 
fered HAC  telephones  for  $12.95.  the  lowest 
price  for  any  telephone,  regardless  of  com- 
patibility, in  a  twelve  store  survey.  [A  more 
recent  survey  confirms  that  at  most  retail 
phones  stores  HAC  phones  are  no  more  ex- 
pensive than  incompatible  phones) 

The  reason  is  not  that  hearing  aid-com- 
patible telephones  rely  on  an  obscure  tech- 
nology; induction  has  l)een  known  for  many 
years,  and  has  thousands  of  applications 
throughout  the  electrical  and  electronic  in- 
dustries. The  Netherlands  requires  all  tele- 
phones to  be  HAC.  A  visitor  to  the  Soviet 
Union  during  the  summer  of  1985,  reported 
that  unofficial  personal  observation  led  to 
the  conclusion  that  all  telephones  in  that 
vast  country  are  hearlne  aid  compatible. 

Ample  opportunity  for  a  constructive  solu- 
tion is  at  hand.  In  addition  to  voluntary 
standardization  on  HAC  receivers,  legisla- 
tion is  pending  before  both  Houses  of  Con- 
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gress  requiring  all  new  telephones  sold  or 
leased  in  the  United  SUtes  to  meet  the  FCC 
technical  standard  for  magnetic  field 
strength  (FCC  Rules.  Part  68.316).  This 
mandatory  requirement  would  eliminate  the 
reluctance  of  some  companies  to  be  "out 
front"  with  the  compatibUlty  feature 
(AT&T  has  been  "out  front"  for  many 
years,  without  apparent  detriment  to  Itself.) 
Enactment  of  this  legislation  also  would 
ensure  that  users  of  hearing  aid  telecoils 
would  have  access  to  all  newly  installed  tele- 
phones, a  giant  step  toward  equality  of 
access. 

The  nonutlllty  (Intercoimect)  segment  of 
the  telephone  industry  is  mushrooming 
under  deregulation.  More  than  2,000  inter- 
connect companies  reported  1985  sales 
volume  of  $2.6  million.  Much  of  this  equip- 
ment is  imported.  Intercormect  equipment 
shares  three  important  characteristics:  (1) 
much  of  it  is  replacing  utility-supplied  HAC 
telephones.  (2)  most  is  hearing  aid  incom- 
patible: and  (3)  a  great  proportion  is  import- 
ed. Imported  telephones  are  largely  hearing 
aid  Incompatible. 

Employees  in  offices  and  other  businesses 
are  most  seriously  affected  by  new  hearing 
aid  Incompatible  telephones.  After  having 
functioned  comfortably  for  years,  suddenly 
they  are  confronted  by  new  employer-owned 
telephone  systems  which  do  not  transmit 
sound  in  the  old  familiar  inductive  maimer. 
Even  though  accommodated  with  a  usable 
phone  at  a  personal  desk  or  worksite,  mobil- 
ity is  restricted;  calls  cannot  be  placed  or  an- 
swered from  other  areas  within  the  work 
premises;  errands  requiring  telephone  com- 
munication carmot  l>e  undertaken;  business 
travel  Is  nearly  impossible.  The  result  has 
l)een  early  retirement,  limited  job  advance- 
ment, loss  of  employment,  and  competitive 
disadvantage  when  applying  for  employ- 
ment. 

Telephone /hearing  aid  compatibility  is  an 
economic  and  social  problem  demanding  so- 
lution. The  Telecommurucations  for  the 
Disabled  Act  of  1982  represents  a  first  step 
forward.  It  finally  recognized  the  need  for 
telephone  hearing  aid  compatibility  by  re- 
quiring that  coin-operated  and  some  card- 
operated  phones,  phones  in  emergency  loca- 
tions and  new  'frequently  needed"  phones 
incorporate  the  compatibility  capability. 
For  hearing  aid  telecoil  users  who  can  pass 
these  two  onerous  "needs  tests"  (emergency 
or  frequent  need)  there  is  a  glimmer  of  light 
at  the  end  of  the  turmel. 

Present  law  and  FCC  regulations  define 
frequently  needed  phones  as  new  for  use  by 
the  public  in  such  places  as  hotel  lobbies 
and  airports;  at  an  employee's  worksite;  in 
hospital  rooms,  unless  another  emergency 
signalling  system  is  present;  in  hotel  rooms, 
until  10  percent  of  the  rooms  have  HAC 
phones. 

"Universal  service"  has  l)een  the  central 
goal  of  telecommunications  law  and  regula- 
tion for  more  than  a  half-century.  Hearing 
aid  telecoil  users  have  been  an  exception. 
Hearing-impaired  people  still  are  excluded 
from  "all  the  people  "  for  whom  the  original 
1934  law  sought  access  to  effective  tele- 
phone service— unless  they  can  affirmative- 
ly demonstrate  emergency  or  frequent  need 
and  if  the  frequently  needed  phones  were 
Installed  after  January  1.  1985. 
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The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  for  a  good  spirit  in 
our  land,  a  spirit  that  recognizes  the 
dignity  of  those  with  whom  we  com- 
pete and  with  whom  we  disagree,  and 
a  spirit  that  does  not  disparage  the 
good  name  of  someone  else.  Help  us  to 
hold  high  the  common  good,  our 
common  tasks  for  justice  and  our 
mutual  goals  that  we  will  better  ex- 
press between  us  the  human  bonds 
that  make  us  one  people.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rtile  I,  the 
Journal  stands  approved. 

Mr.  GREGG.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GREGG.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  253,  nays 
120.  not  voting  60,  as  follows: 


[Roll  No.  26] 

YEAS-253 

Ackerman 

Boucher 

DeF^o 

Anderson 

Boxer 

Dellums 

Andrews 

Brennan 

Derrick 

Annunzio 

Brown  (CA) 

Dicks 

Anthony 

Bruce 

DlngeU 

Applegate 

Bryant 

Dixon 

Archer 

Bustamante 

Donnelly 

Aspln 

Byron 

Dorgan(ND) 

Atkins 

Campbell 

Downey 

AuColn 

Cardin 

Duncan 

Barnard 

Carper 

Durbin 

Bartlett 

Carr 

Dwyer 

Bateman 

Chapman 

Dymally 

Bates 

Chappell 

Dyson 

Beilenson 

Clarke 

Early 

Bennett 

element 

Eckart 

Berman 

Coelho 

Edwards  (CA) 

BevlU 

Coleman  (TX) 

English 

Boggs 

Combest 

Erdrelch 

Boland 

Conte 

Evans 

Bonier 

Cooper 

FaaceU 

Honker 

Coyne 

Fazio 

Borski 

Darden 

Plsh 

Bosco 

Davis  (MI) 

Florio 

FogUetta 

Foley 

Ford(TN) 

Frank 

Frost 

Oarcia 

Oaydos 

Gejdenson 

Gibbons 

Oilman 

Olickman 

Oonzalez 

Gordon 

Gradison 

Grant 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

KanJorslU 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Latu 

Leath  (TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 


Levlne  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMUlen  (MD) 

Mfume 

MlUer  (CA) 

MUler  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Owens  (in) 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

NAYS— 120 


Armey 

Craig 

Badham 

Crane 

Ballenger 

Daimemeyer 

Barton 

Daub 

Bentley 

Davis  (IL) 

Bereuter 

DeLay 

Bliley 

DeWine 

Boehlert 

Dickinson 

Brown  (CO) 

DioGuardi 

Buechner 

Dreier 

Bunnlng 

Edwards  (OK) 

Burton 

Emerson 

CaUahan 

PaweU 

Chandler 

Fields 

Cheney 

Frenzel 

Clay 

Gallegly 

dinger 

GaUo 

CoaU 

Gekas 

Coble 

Goodling 

Coleman  (MO) 

Gregg 

Coughlin 

Hastert 

Courter 

Hawkins 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Sawyer 

Scheuer 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

TorriceUi 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whltten 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 


Hefley 

HeiuT 

Herger 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Kyi 

lAgomarsino 

Leach  (LA) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Madigan 

Martin  (IL) 

McEwen 


McGrath 

McMillan  (NO 

Meyers 

Michel 

MlUer  (OH) 

Molinari 

Moorhead 

Morella 

Murphy 

Oxley 

Packard 

Parrls 

Penny 

PurseU 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 


Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorskl 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Solomon 

Stangeland 

Stump 

Sundquiit 

SwindaU 

Tauke 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wheat 

Whittaker 

WoU 

Young  (AK) 

Young  (Hi) 


NOT  VCnNG— 60 


Akaka 

Alexander 

Baker 

Biaggi 

BUbray 

Billrakis 

Boulter 

Brooks 

Broomfield 

Collins 

Conyers 

Oockett 

de  la  Garza 

Doman  (CA) 

Dowdy 

Espy 

Feighan 

Flake 

Flippo 

Ford  (MI) 


Gephardt 

Gingrich 

Grandy 

Gray  (IL) 

Gray  (PA) 

Hammerschmidt 

HUer 

Houghton 

Jones  (TN) 

Kemp 

Lehman  (CA) 

Leiand 

Ughtfoot 

Upinski 

Uoyd 

Lott 

Lungren 

Mack 

MacKay 

Marlenee 


Martin  (NY) 

Mavroules 

McCandless 

McCollum 

McDade 

Mica 

Moody 

Nichoto 

Ortiz 

Pashayan 

Porter 

Ritter 

Roemer 

Savage 

Sweeney 

Taylor 

Torres 

Towns 

Williams 

Wilson 


D  1421 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


REPORT  ON  RESOLUTION  PRO- 
VIDING AMOUNTS  PROM  CON- 
TINGENT FUND  OP  THE  HOUSE 
FOR  EXPENSES  OF  INVESTIGA- 
TIONS AND  STUDIES  BY 
STANDING  AND  SELECT  COM- 
MITTEES OF  THE  HOUSE 

Mr.  GAYDOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  100-512) 
on  the  resolution  (H.  Res.  388)  provid- 
ing amounts  from  the  contingent  fund 
of  the  House  for  expenses  of  investiga- 
tions and  studies  by  standing  and 
select  committees  of  the  House  in  the 
2d  session  of  the  100th  Congress,  as 
amended,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


EXTENDING  MEDICAL  BENEFITS 
FOR  CERTAIN  FORMER 

SPOUSES  OF  MEMBERS  OP  U.S. 
ARMED  FORCES 
Mrs.   BYRON.   Mr.   Speaker,   I   ask 

unanimous  consent  that  the  Commit- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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tee  on  Armed  Services  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3967)  to  amend  the  Department 
of  Defense  Authorization  Act,  1985,  to 
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order  to  ask  a  question  of  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
because  this  is  an  important  measure 
even  though  it  is  targeting  a  reduced 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.   HUBBARD.   Mr.   Speaker,   for 
the  second  time  in  less  than  3  years,  it 
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LICENSING  OF  EMERGENCY 
VEHICLE  DRIVERS 

(Mr.  HORTON  asked  and  was  given 


Stephenson's  action  on  December  7, 
1987. 

On  that  day.  through  Mr.  Stephen- 
son's adroit  handling  of  a  dangerous 


Mr. 

Mr, 


Martin  of  New  York;  and 
Miller  of  Washington. 
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tee  on  Armed  Services  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3967)  to  amend  the  Department 
of  Defense  Authorization  Act.  1985,  to 
extend  medical  benefits  for  certain 
former  spouses,  and  ask  for  its  imme- 
diate consideration. 
The  Clerk  read  the  title  of  the  biU. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maryland? 

Mr.  BATEMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  I  would  ask  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron],  the  chairman  of  the  Subcom- 
mittee on  Military  Personnel  and 
Compensation,  if  she  would  please  ex- 
plain the  bill. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
for  that  purpose. 

Mrs.  BYRON.  Mr.  Speaker,  H.R. 
3967  would  extend  until  December  31, 
1988,  medical  care  benefits  for  a  very 
smaU  group  of  long-term  divorced 
spouses  of  military  retirees.  Without 
quick  congressional  action,  their  medi- 
cal care  coverage  will  expire  on  April 
1  1988 

At  the  direction  of  the  Congress,  the 
Department  of  Defense  has  negotiated 
a  plan  with  a  private  insurer  under 
which  divorced  spouses  and  other  indi- 
viduals losing  their  connection  with 
the  military  medical  care  system  will 
be  able  to  convert  their  military  medi- 
cal benefits  to  a  private  insurance 
firm. 

Mr.  Speaker,  the  plan  is  not  yet  in 
place,  however,  necessitating  a  short- 
term  extension  of  the  eligibility  for 
the  affected  individuals  in  the  military 
medical  system. 

H.R.  3967  was  approved  by  the  Sub- 
committee on  Military  Personnel  and 
Compensation  on  February  25.  Be- 
cause of  the  accelerated  schedule  of 
the  Committee  on  Armed  Services 
hearing  this  year  of  the  Department 
of  Defense  authorization  bill,  we  will 
not  have  a  full  committee  meeting  for 
several  weeks. 

I,  therefore,  polled  the  members  of 
the  Committee  on  Armed  Services  to 
obtain  their  approval  to  bring  this  leg- 
islation directly  to  the  floor. 

Mr.  BATEMAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  ap- 
preciate the  explanation  of  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
and  would  further  note  that  this  legis- 
lation affects  approximately  600  indi- 
viduals who  might  otherwise  be  left 
without  medical  care  coverage. 

The  Department  of  Defense  esti- 
mates the  cost  of  this  bill  to  be 
$95,000. 

Mr.  Speaker,  with  that  statement.  I 

withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 

to  the  request  of  the   gentlewoman 

from  Maryland? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  in 


order  to  ask  a  question  of  the  gentle- 
woman from  Maryland  [Mrs.  Byron], 
because  this  is  an  important  measure 
even  though  it  is  targeting  a  reduced 
number  of  individuals. 

Mr.  Speaker,  I  want  to  know  of  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]  if  she  could  give  us  a  little 
more  of  a  refined  explanation  of  the 
individuals  that  iY\\s.  special  legislation 
is  targeting  and  whether  or  not  there 
are  others  that  would  be  either  mar- 
ginally or  peripherally  affected  at  a 
later  date? 


D  1430 
Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  that  this  legislation  is  a  9-month 
extension  covering  600  individuals  who 
would  otherwise  be  left  without  any 
medical  coverage.  It  is  only  those  long- 
term  divorced  spouses  of  military  re- 
tirees who  currently  are  under  the 
system  and  who  will  have  to  leave  the 
system  and,  therefore,  it  is  only  an  ex- 
tension until  the  new  system  can  be 
put  into  place. 

Mr.  GONZALEZ.  In  other  words, 
this  particular  action  is  necessary  be- 
cause of  the  expiration  of  the  existing 
l&iw 

Mrs.  BYRON.  The  existing  system 
expires  April  1,  and  it  is  an  extension 
until  December  31  to  put  the  new 
system  into  place. 

Mr.  GONZALEZ.  And  the  affected 
individuals  are  all  either  beneficiaries 
or  surviving  beneficiaries  of  retirees  or 
are  they  active  duty? 

Mrs.  BYRON.  They  are  long-term 
divorced  spouses  of  military  retirees. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentlewoman.  I  appreciate 
her  patience,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the   request   of   the   gentlewoman 
from  Maryland? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 3967 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    1.    EXTENSION    OF    MEDICAL    BENEFITS 
FOR  CERTAIN  FORMER  SPOUSES. 

Section  645(c)  of  the  Department  of  De- 
fense Authorization  Act,  1985  (Public  Law 
98-525:  98  SUt.  2549),  is  amended  by  strik- 
ing out  'April  1,  1988, "  and  inserting  in  lieu 
thereof  "December  31. 1988,". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  for 
the  second  time  in  less  than  3  years,  it 
is  with  much  sadness  that  I  speak  here 
regarding  another  horrible  tragedy  in- 
volving young  Army  soldiers  based  at 
Port  Campbell,  KY. 

We  all  remember  that  Port  Camp- 
bell was  the  home  base  of  248  soldiers 
killed  December  12,  1985,  when  an  in- 
adequately chartered  jet  bringing 
them  home  for  Christmas  from  peace- 
keeping duties  in  the  Sinai  Peninsula 
crashed  in  Gander,  Newfoundland. 

Last  night  at  9:45  central  standard 
time,  two  military  UH-60  Blackhawk 
helicopters  collided  during  a  training 
mission,  plunging  800  feet  and  killing 
17  servicemen  6  miles  southwest  of 
Port  Campbell  Army  Air  Field  in  west- 
em  Kentucky. 

The  UH-60  Blackhawk  is  one  of  the 
military's  newest  helicopters,  but  has 
been  plagued  by  design  flaws.  Last 
summer.  Army  officials  said  that 
about  40  people  had  been  killed  in 
crashes  of  this  helicopter  since  1978. 

As  Members  of  Congress,  we  extend 
to  the  families  of  these  servicemen  our 
sympathy. 

As  Members  of  Congress,  it  is  our  re- 
sponsibility to  assure  our  young  men 
and  women  of  the  military  that  they 
will  receive  the  very  best  training, 
equipment,  helicopters,  tanks  and  sup- 
plies that  we  can  provide— regardless 
of  the  cost— in  an  effort  to  prevent 
future  accidents  which  jeopardize  the 
lives  of  those  providing  our  national 
defense. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  want 
to  thank  my  friend  for  bringing  up 
this  tragedy  and  expressing  his  condo- 
lences as  we  all  do  from  the  Kentucky 
delegation.  I  am  proud  of  the  gentle- 
man from  Kentucky  for  making  this 
statement. 

Mr.  HUBBARD.  I  thank  my  col- 
league from  Kentucky  and  the  Chair 
for  allowing  this  time  to  express  our 
sympathies  to  the  families  of  the  serv- 
icemen who  died  yesterday  while  serv- 
ing our  country. 
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A  TRAGEDY  AT  PORT 
CAMPBELL 

(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1259 

Mr.  HORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1259. 
which  would  grant  a  Federal  charter 
for  the  National  Association  of  Veter- 
ans Affairs. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


LICENSING  OF  EMERGENCY 
VEHICLE  DRIVERS 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  today  I 
introduced  a  bill  to  amend  the  Motor 
Vehicle  Safety  Act  of  1986.  My  legisla- 
tion exempts  drivers  of  emergency 
service  vehicles  from  the  requirement 
that  they  hold  a  special.  Federal 
chauffer  license.  This  requirement, 
which  was  included  in  the  omnibus 
1986  legislation,  is  costly.  Licensing  of 
each  driver  would  cost  between  $200 
and  $300. 

The  burdens  this  licensing  require- 
ment imposes  on  rural  governments 
and  volunteer  fire  departments  is  obvi- 
ous. Quite  simply,  licensing  costs 
would  cut  deeply  into  the  operating 
budgets  of  these  volunteer  fire  and 
other  emergency  service  organizations. 
It  doesn't  make  sense  that,  in  this 
era  of  increased  emphasis  on  volimta- 
rism,  we  hurt  those  volunteer  organi- 
zations most  essential  to  Americans- 
rural  Americans  in  particular. 

Mr.  Speaker,  this  provision  was 
prompted  by  a  concern  that  drivers  of 
emergency  vehicles  might  not  be  fully 
qualified  to  drive  these  vehicles.  I  can 
assure  you  that  men  and  women  don't 
just  volunteer  and  then  jump  into  the 
driver's  seat  of  a  fire  truck  or  other 
emergency  vehicle.  Volimteer  fire  and 
ambulance  organizations  in  my  con- 
gressional district  conduct  extensive 
training  programs  for  their  drivers, 
medical  volunteers  and  other  volun- 
teers. Training  is  provided  for  each 
specialty  and  driving  is  one  such  spe- 
cialty. 

I  suggest  that  we  determine  whether 
a  problem  exists  with  emergency  vehi- 
cle drivers,  and  the  extent  to  which  it 
exists.  Volunteer  fire  departments  es- 
pecially can't  afford  the  expense  of 
paying  for  the  licensing  of  each  and 
every  volunteer. 

Common  sense  and  my  firsthand 
knowledge  convinces  me  that  adequate 
driver  and  training  of  other  volunteers 
is  provided  by  these  emergency  volun- 
teer organizations. 

The  licensing  scheme  should  never 
have  been  included  in  the  1986  safety 
legislation.  My  bill  repeals  the  require- 
ment, and  I  urge  my  colleagues  to  join 
me  as  cosponsors  and  to  assist  in  get- 
ting this  legislation  through  Congress. 


Stephenson's  action  on  December  7, 
1987. 

On  that  day,  through  Mr.  Stephen- 
son's adroit  handling  of  a  dangerous 
situation— he  was  able  to  save  the  life 
of  a  coworker  in  the  Raybum  Build- 
ing. 

While  no  words  can  accurately  meas- 
ure our  respect  and  appreciation, 
Brian  Stephenson  is  to  be  commended 
for  coming  to  the  aid  of  Robert  Weber 
in  an  emergency. 

An  extra  special  salute  is  due,  in  my 
opinion,  to  Mr.  Stephenson  for  having 
the  knowledge  and  presence  of  mind 
to  realize  exactly  what  was  needed  in 
this  crisis.  His  quick-witted  actions 
prevented  tragedy. 

ARCHrrECT  OF  THE  CAPrTOL 

VALOR  AWARD  PRESENTED  TO  BRIAN  E. 

STEPHENSON 

This  valor  award  is  presented  to  you  in 
recognition  for  your  actions  on  Monday,  De- 
cember 7,  1987  In  saving  the  life  of  Mr. 
Robert  Weber,  an  employee  of  the  Westing- 
house  Cor[>oration. 

While  working  in  Transformer  Room  #1 
in  the  Raybum  House  Office  Building,  Mr. 
Weber  accidentally  came  in  contact  with  an 
energized  connection  on  the  top  of  the  net- 
work protector.  The  480  volts  present  para- 
lyzed his  muscles  and  he  was  unable  to  sepa- 
rate himself  from  this  potentially  lethal 
voltage.  You  took  immediate  action  by  using 
a  wooden  ladder  to  pull  Mr.  Weber  free  of 
the  energized  connection  thus  undoubtedly 
saving  him  from  death  by  electrocution. 
You  administered  first  aid.  Including  CPR. 
and  when  you  determined  that  Mr.  Weber 
was  conscious,  summoned  the  Capitol  Police 
and  had  them  call  an  ambulance. 

You  acted  with  Incredible  presence  of 
mind  during  this  emergency.  Your  timely 
actions  are,  In  my  opinion,  the  reason  that 
Mr.  Weber  Is  alive  and  that  he  suffered  only 
from  a  minor  bum  on  the  hand  and  a  cut  to 
his  head.  Your  actions  were  of  the  highest 
order  of  bravery  and  set  an  example  for  us 
all.  You  are  Indeed  a  credit  to  the  Office  of 
the  Architect  of  the  Capitol  and  to  your 
fellow  employees. 

February  26, 1988.  

George  M.  Whtte, 
Architect  of  the  Capitol 


Mr.  Martin  of  New  York;  and 
Mr.  Miller  of  Washington. 


APPOINTMENT    AS    MEMBER    OP 
SELECT  COMMITTEE  ON 

HUNGER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  103  of  House  Res- 
olution 26,  100th  Congress,  and  the 
order  of  the  House  of  January  22. 
1987,  the  Chair  appoints  as  an  addi- 
tional member  of  the  Select  Commit- 
tee on  Hunger,  the  gentleman  from 
California  [Mr.  Herger]. 


VALOR  AWARD  TO  BRLAN  E. 

STEPHENSON 
The  SPEAKER.  Today  I  have  the 
honor  of  placing  a  brief  statement  in 
the  Congressional  Record  recogniz- 
ing a  demonstration  of  courage  and  in- 
telligence by  an  employee  of  the 
House  of  Representatives,  Brian  Ste- 
phenson. My  remarks,  however, 
cannot  describe  the  importance  of  Mr. 


APPOINTMENT  AS  MEMBERS  OP 
CANADA-UNITED  STATES  IN- 
TERPARLIAMENTARY GROUP 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276d,  the  Chair 
appoints  as  members  of  the  United 
States  delegation  to  attend  the  29th 
meeting  of  the  Cauiada-United  States 
Interparliamentary  group  the  follow- 
ing Members  on  the  part  of  the  House: 

Mr.  Gejdenson  of  Connecticut, 
chairman; 

Mr.  Fascell  of  Florida,  vice-chair- 
man; 

Mr.  Gibbons  of  Florida; 

Mr.  Hamilton  of  Indiana; 

Mr.  Oberstar  of  Minnesota; 

Mr.  AuCoiN  of  Oregon; 

Mr.  LaFalce  of  New  York; 

Mr.  Broomfield  of  Michigan; 

Mr.  Horton  of  New  York; 

Mr.  Stangeland  of  Minnesota; 


WHO  WANTS  PEACE  IN  CENTRAL 
AMERICA? 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  who 
wants  peace  in  Central  America? 

Not  the  House  Republicans.  Last 
week,  they  voted  171  to  5  to  kiU  a  bill 
providing  humanitarian  aid  to  the 
region  because  it  didn't  escalate  the 
Contra  war. 

Do  the  Contras  want  peace?  It 
doesn't  look  like  it.  They've  just 
walked  out  of  direct  ceasefire  talks 
with  the  Sandinistas.  They've  only 
been  demanding  direct  talks  with  the 
senior  members  of  the  Sandinista  lead- 
ership inside  Nicaragua  for  6  years.  It 
seems  they'd  rather  kidnap  Americans 
in  Nicaragua,  and  nm  drugs  with  Nor- 
iega, than  negotiate  a  peaceful  settle- 
ment in  the  region. 

Does  President  Reagan  want  peace? 
Of  course  not.  He  all  but  told  the 
VFW  this  week  he'd  rather  see  the 
Contras  starve  than  go  without  mili- 
tary aid. 

Mr.  Speaker,  isn't  it  clear?  You 
cannot  pursue  peace  by  making  war, 
shredding  documents,  running  drugs, 
avoiding  negotiations  or  kidnaping 
Americans.  The  American  people  and 
the  Democratic  Party  understand 
that,  and  that  Is  why  we  are  truly  on 
the  side  of  peace  In  Central  America. 


JOB  ENHANCEMENT  FOR 
FAMILIES  ACT 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  today  I  am 
introducing  major  legislation  to  help 
America's  working  poor,  and  to  help 
those  on  welfare  who  are  trying  to  get 
off. 

Under  current  law.  the  earned 
income  tax  credit  supplements  the 
wages  of  workers  who  are  trying  to 
support  families  on  low  incomes.  Un- 
fortunately, however,  although  wel- 
fare varies  according  to  family  size, 
the  EITC  does  not. 
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harder  time  getting  off  and  staying  off 
welfare. 
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war  and  insure  an  orderly  democrati- 
zation of  Nicaragua. 


WE  SHOULD  IMPOSE  A  TOTAL 


thors  project,  on  the  basis  of  solely 
theoretical  statements  lacking  any  sci- 
entific underpinning,  that  AIDS  may 
be  transmitted  in  the  most  casual  of 


ways. 


tablished  during  the  administration  of 
President  Lincoln. 

President  Lincoln  believed  in  the 
equality  of  all  people,  regardless  of 
race  or  disability.  That's  why  under 
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As  a  result,  larger  families  have  a 
harder  time  getting  off  and  staying  off 
welfare. 

My  Job  Enhancement  for  Families 
Act,  on  the  other  hand,  would  increase 
this  credit  and  vary  it  by  famUy  size. 

The  result  is  welfare  reform  which 
encourages  work,  and  encourages 
family  stability. 

Also,  it  achieves  the  aims  of  raising 
the  minimum  wage  without  causing 
any  negative  side  effects  like  inflation 
and  the  destruction  of  entry-level  jobs. 

I  urge  all  my  colleagues  to  study  this 
bill  and  give  it  their  support. 
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war  and  insure  an  orderly  democrati- 
zation of  Nicaragua. 


ISRAEL  SHOULD  ADOPT  SHULTZ 
PEACE  PLAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  over 
80  Palestinians  have  been  killed  on  the 
West  Bank  and  Gaza  Strip.  Over  600 
people  there  have  been  wounded, 
many  of  them  women  and  children. 
One  report  of  the  American  commit- 
tee said  that  Israeli  soldiers  burst  into 
a  small  hut  seeking  information.  They 
beat  the  mother's  elbows  and  knees 
and  did  not  stop  there,  they  beat  her 
five  children. 

Mr.  Speaker,  I  have  always  been  a 
strong  supporter  of  Israel.  They  are  an 
ally  and  a  friend.  But  the  time  has 
come  to  speak  out  against  the  abuses 
on  the  West  Bank  and  Gaza  Strip. 

Ladies  and  gentlemen,  the  truth  is 
the  silence  in  the  Congress  is  deafen- 
ing. 

Today  I  have  drafted  a  letter  to 
Prime  Minister  Shamir  urging  Israel 
to  accept  Secretary  Shultz'  peace  plan. 
I  think  it  is  important  for  all  of  us.  Re- 
publicans and  Democrats,  to  stand 
united  behind  that  plan  of  Secretary 
Shultz.  Even  Rabbi  Schlinder  in  New 
York  stated  that  these  beatings  violate 
every  principle  of  human  decency. 
How  right  he  is. 

The  Congress  cannot  remain  silent 
any  longer.  It  is  too  deafening.  A  voice 
of  outrage  should  be  the  roar  of  the 
House  and  everybody  should  hear  it. 


Congress  would  retain  the  power  to 
override  a  line-item  veto. 

Considering  that  the  entire  Federal 
budget  for  1802,  not  long  after  the 
Constitution  was  adopted,  was  $8  mil- 
lion, I  doubt  that  the  Founding  Fa- 
thers foresaw  the  size  and  complex- 
ities of  modem-day  budgeting,  let 
alone  provided  for  it. 

Mr.  Speaker,  the  true  opposition  to 
the  many  attempts  to  institute  the 
line-item  veto  is  reluctance  to  banish 
undesirable  and  wasteful  provisions.  I 
encourage  support  for  this  proposal. 


LINE-ITEM  VETO 

(Mr.  LAGOMARSmO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
if  we  are  serious  about  bringing  the 
Federal  budget  vmder  control,  we  need 
to  consider  new  ways  to  restrain 
spending.  One  proven  method,  already 
used  in  43  States,  including  California, 
is  the  line-item  veto.  Presidents  must 
sign  or  veto  bills  in  their  entirety  and 
are  unable  to  eliminate  undesirable 
and  wasteful  provisions. 

While  serving  as  Governor  of  Cali- 
fornia,    Ronald     Reagan     line-item 


HIGH  RATE  OF  INFANT  MOR- 
TALITY IN  THE  UNITED 
STATES 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  the 
United  States  is  a  great  place  to  live, 
but  a  baby  may  not  want  to  be  bom 
here,  for  you  see  it  is  safer  for  an 
infant  to  be  bom  in  Spain,  Australia, 
Ireland,  Singapore,  or  Jamaica  than  it 
is  to  be  bom  in  the  United  States.  The 
infant  death  rate  in  America  is  the 
worst  of  any  industrialized  nation  in 
the  world. 

A  new  report  by  the  Office  of  Tech- 
nology Assessment  discloses  that 
40,000  American  babies  die  annually 
before  their  first  birthday,  twice  the 
death  rate  in  Japan. 

Why?  For  one  reason,  while  the  per- 
centage of  kids  living  in  poverty  rose 
by  one-third  between  1978  and  1984, 
Medicaid  payments  for  children  de- 
clined by  13  percent,  and  Federal  pro- 
grams for  poor  women  and  children 
decreased  by  32  percent. 

The  Reagan  administration  has  con- 
vinced us  that  Government  is  our 
enemy  and  that  while  we  can  afford 
the  highest  military  budget  in  our  Na- 
tion's history,  we  cannot  afford  medi- 
cal care  for  needy  mothers. 

The  OTA  report  graphically  demon- 
strates the  results  of  this  policy.  Our 
children  are  falling  to  their  death 
through  the  largest  hole  in  the 
Reagan  safety  net.  ^ 
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Can  we  afford  to  save  the  lives  of 
our  kids?  The  answer  is  clearly  "yes." 

Many  birth  defects  are  avoidable 
and  the  number  of  low  birth-weight 
babies  can  be  dramatically  reduced. 
We  need  a  national  commitment  to 
reduce  teenage  pregnancy,  realistic 
Medicaid  programs  to  provide  prenatal 
care,  a  public  education  effort  to  tell 
young  mothers  about  the  critical  need 
for  early  prenatal  care  and  most  of  all 
we  need  leadership  in  this  country 
which  realizes  that  our  most  impor- 
tant legacy  is  our  children. 


given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  to- 
morrow the  Committee  on  Education 
and  Labor  will  consider  H.R.  1834,  the 
bill  to  increase  the  minimum  wage  to 
$4.65  an  hour  by  1991.  Now  why  would 
anyone  be  opposed?  The  arguments  of 
proponents  sound  so  honorable,  so  vir- 
tuous. The  reason  is  quite  simple. 
Raising  the  minimum  wage  is  a  job 
killer. 

Whose  jobs  would  be  killed?  It  won't 
be  doctors  or  lawyers  or  Members  of 
Congress.  Nor  are  skilled  union  labor- 
ers likely  to  be  adversely  affected.  The 
losers  will  be  the  very  individuals  H.R. 
1834  is  designed  to  help:  low-skilled 
workers,  teenagers,  and  minorities. 

It  is  estimated  that  the  increase  leg- 
islated by  Congress  in  1977  resulted  in 
a  loss  of  644,000  jobs  through  unem- 
ployment and  disemployment.  Recent 
figures  from  the  Department  of  Labor 
estimates  that  each  10-percent  in- 
crease in  the  minimum  wage  means 
that  100,000  to  200,000  jobs  would  be 
lost  or  not  created. 

H.R.  1834  is  designed  to  help  the 
working  poor.  It  doesn't.  It  will  only 
help  to  throw  hundreds  of  thousands 
of  Americans  out  of  work. 


THE   CONTRAS   TO 
TO  THE  BARGAINING 


URGING 
RETURN 
TABLE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
was  saddened  to  learn  that  the  Con- 
tras  recently  decided  to  walk  away 
from  the  scheduled  peace  talks  with 
the  Sandinista  government. 

As  we  all  know,  last  week  many 
Members  of  this  body  had  to  make  an 
agonizing  decision  concerning  aid  to 
the  Contras.  Since  coming  to  Con- 
gress, I  have  consistently  opposed 
Contra  aid.  But  last  week,  in  the  hope 
that  it  would  facilitate  the  peace  proc- 
ess. I  supported  the  nonmilitary 
Contra  aid  package.  Regrettably,  it 
was  narrowly  defeated.  If  the  Contras 
believe  that  this  sends  a  signal  that 
military  aid  is  now  inevitable,  I  must 
respectfully  disagree. 

Throughout  the  debate  surrounding 
this  issue,  there  has  been  consistent 
questioning  about  the  Sandinista's  sin- 
cerity in  pursuing  the  peace  process. 
Now  the  same  questions  must  be 
raised  about  the  Contras.  In  conclu- 
sion, I  join  with  my  colleagues  in 
urging  the  Contras  to  return  to  the 
bargaining  table  and  work  for  an 
accord  that  will  end  this  terrible  civil 


WE  SHOULD  IMPOSE  A  TOTAL 
TRADE  EMBARGO  ON  PANAMA 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  as  we  all  know,  the  situation 
in  Panama  is  critical  and  poses  a  seri- 
ous threat  to  the  security  of  the 
United  States.  I  want  to  take  this  op- 
portimity  to  commend  the  President 
and  this  administration  for  their  re- 
sponse to  this  crisis.  Direct  aid  to  the 
Government  of  Panama  has  been  sus- 
pended and  Panamanian  funds  in  the 
United  States  have  been  frozen.  These 
are  definitely  important  and  positive 
steps. 

However,  I  believe  we  should  go  one 
step  further.  We  should  not  conduct 
business  as  usual  with  Panama  imtil 
Noriega  has  been  extradited  to  stand 
trial  in  the  United  States  for  alleged 
drug  trafficking.  This  will  be  the  pur- 
pose of  legislation  I  will  be  introducing 
later  today.  My  bill,  which  is  similar  to 
legislation  recently  introduced  in  the 
Senate,  will  impose  a  total  trade  em- 
bargo on  Panama  until  either  Noriega 
has  been  extradited  to  stand  trial  in 
this  country  or  until  the  President  de- 
termines that  democracy  has  been 
achieved  in  Panama. 

Mr.  Speaker,  we  all  know  that  the 
war  on  drugs  is  a  battle  we  carmot 
afford  to  lose,  but  we  will  never  win  it 
if  we  let  people  like  General  Noriega 
off  the  hook.  He  is  a  thug  and  drug 
dealer.  lie  must  stand  trial  in  the 
United  States.  In  short,  if  we  are  going 
to  conduct  a  war  on  drugs,  we  must 
target  the  source  and  we  should  begin 
with  Noriega. 


thors  project,  on  the  basis  of  solely 
theoretical  statements  lacking  any  sci- 
entific underpinning,  that  AIDS  may 
be  transmitted  in  the  most  casual  of 
ways. 

Unfortunately,  many  will  attempt  to 
use  the  new  book  to  further  their  own 
agenda.  The  result  sadly  will  be 
heightened  and  imf oimded  fears  about 
AIDS,  imnecessary  hysteria,  and  more 
unjust  discrimination  against  those 
struck  by  this  killer  disease. 

Mr.  Speaker,  efforts  to  exploit  AIDS 
solely  for  personal  gain  should  be  seen 
for  what  they  are. 


EXPLOITING  AIDS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  this  week 
America  has  witnessed  another  exploi- 
tation of  the  AIDS  crisis  with  the  pub- 
lication of  a  new  book  by  sex  research- 
ers Masters  and  Johnson.  I  fear  that 
whatever  they  may  personally  profit 
from  this  literary  venture  will  come  at 
the  expense  of  undermining  years  of 
solid  scientific  work  by  AIDS  experts 
around  the  world. 

In  their  new  book  and  the  marketing 
hoopla  created  to  sell  it,  the  authors 
report  on  the  HIV  prevalence  in  a  very 
small  study  of  sexually  active  persons. 
The  scientific  community  has  already 
uniformly  condemned  this  study  as 
skewed  and  misrepresentative,  and  be- 
cause it  ignores  an  overwhelming 
volvime  of  epidemiological  data.  Com- 
pounding these  major  flaws  the  au- 


"ILLEGAL  DUMPING  UNDER 
COVER  OF  SPILL":  AN  INTRI- 
CATE WEB  OF  MISLEADING 
REPORTING 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker.  I  am 
sure  you  shared  with  me  consternation 
over  a  recent  Associated  Press  article 
entitled  'Illegal  Dumping  Under 
Cover  of  Spill?"  The  article  claimed 
that  certain  unnamed  companies  took 
advantage  of  the  recent  Pittsburgh  oil 
spill  by  dimiping  cancer-causing  indus- 
trial solvents  into  the  Ohio  River. 

A  member  of  my  staff  investigated, 
and  no  evidence  was  found  to  support 
the  story.  What  was  discovered  was  an 
intricate  web  of  misleading  reporting. 
Both  experts  mentioned  in  the  article 
claimed  to  be  misquoted  and  neither 
supported  the  article's  focus.  Even  the 
Department  of  Environmental  Re- 
sources in  Pittsburgh  indicated  that 
there  is  no  evidence  of  illegal  dimip- 
ing. This  story  seems  to  have  been 
concocted  from  fabricated  evidence 
and  innuendo. 

I  question  how  such  a  story  could 
end  up  on  the  AP  wire.  Mr.  Speaker, 
the  first  amendment  has  been  abused. 
Freedom  of  the  press  does  not  mean 
that  the  press  has  the  right  to  mislead 
the  people  through  biased  and  inaccu- 
rate reporting. 


tablished  during  the  administration  of 
President  Lincoln. 

President   Lincoln   believed   in   the 
equality  of  all  people,  regardless  of 
race  or  disability.  That's  why  under 
his  admiiUstration.  the  Federal  Gov- 
ernment  helped   establish   Gallaudet 
College,  which  has  given  the  deaf  com- 
munity equal  access  to  this  Nation's 
educational  resources.  Were  President 
Lincoln  alive  today,  he  would  be  aston- 
ished to  leam  that  the  liberal  arts  col- 
lege he  helped  to  establish  still  does 
not  have  a  hearing-impaired  president. 
Some    may    argue    that    Gallaudet 
chose  the  most  qualified  candidate  for 
college  president,  despite  the  fact  the 
chosen  candidate  is  not  hearing  im- 
paired. If  that's  true,  then  I  am  com- 
pelled to  ask:  Why  wasn't  an  equally 
qualified   hearing-impaired   candidate 
not  found?   I  doubt  it's  because  no 
such  candidates  exists 

Those  of  us  who  are  not  hearing  im- 
paired can  never  fully  appreciate  how 
important  it  is  for  a  deaf  student  to 
have  a  college  president  who  imder- 
stands  from  personal  experience  what 
it's  like  to  be  hearing  impaired.  I  hope 
this  Congress  will  rally  in  support  of 
the  Gallaudet  students,  as  I'm  sure 
President  Lincoln  would  have. 


GALLAUDET  COLLEGE  STUDENT 
PROTESTS 

(Mr.  BUSTAMANTE  asked,  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
am  deeply  troubled  by  the  recent  stu- 
dent protests  at  Gallaudet  College. 
This  institution  was  f  oimded  by  Feder- 
al charter  124  years  ago.  During  this 
period,  the  college  has  had  seven 
presidents,  not  one  of  whom  has  been 
a  hearing-impaired  person. 

It  is  ironic,  to  say  the  least,  that  the 
only  liberal  arts  college  for  the  deaf 
has  never  had  a  hearing-impaired 
president.  But  the  ultimate  irony  is 
the  fact  that  Gallaudet  College  was  es- 


H.R.  4091  TO  HELP  EASE  THE  FI- 
NANCIAL    BURDEN     OF     POST- 
SECONDARY  EDUCATION 
(Mr.    SCHUETTE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.)  

Mr.  SCHUETTE.  Mr.  Speaker,  last 
week  I  introduced  legislation  for 
American  families  in  an  effort  to  help 
them  save  and  to  ease  the  financial 
burden  of  a  college  education  through 
a  new  education  savings  bond  pro- 
gram. H.R.  4091,  the  Tuition  Savings 
Bond  Assistance  Act  of  1988  would 
create  a  new  tax  incentive  for  parents 
and  children  to  save  for  advancing 
their  education  or  training.  I  believe 
that  if  we  are  to  have  special  incen- 
tives in  our  tax  laws  to  encourage  spe- 
cific activities,  there  is  no  better  activi- 
ty to  encourage  than  saving  for  educa- 
tion—for Investing  in  our  Nation's 
future. 

In  today's  world  of  record  trade  defi- 
cits in  an  increasingly  global  economy, 
the  topic  of  how  to  improve  our  inter- 
national competitiveness  has  moved  to 
the  forefront  of  the  Nation's  agenda. 
One  of  the  best  ways  to  assure  that 
the  United  States  will  remain  a  first 
class  economic  power  is  to  make  sure 
that  our  educational  system  is  prepar- 
ing our  young  people  for  the  challenge 
of  real  life. 

AFFOiu)ABn.mr  is  a  kit  to  goimg  to  collbgk 
In   higher   education,   our   colleges 
and  universities  are  working  hard  to 
improve  the  quality  of  their  programs. 
They  are  stressing  the  importance  of 
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real  learning  and  skills  development, 
and  they  are  playing  a  very  important 
role  In  restoring  our  Nation's  competi- 
tiveness. 


posal  of  its  own— a  savings  bond  pro- 
gram for  education. 

My  bin  would  work  on  the  same 
principle   that  education  savings   ac- 


The  100th  Congress  now  has  my  bill 
and  several  other  proposals  under  con- 
sideration to  help  relieve  the  financial 
burden  of  a  college  education.  I  urge 
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which  he  Indicated  that  only  he  and 
the  rest  of  the  political  left  are  In 
favor  of  peace  In  Central  America.  I 
would  submit  that  perhaps  there  are 
other  oeoDle  In  favor  of  peace  as  well. 


Last  week  the  chairman  of  the  full 
Committee  on  Merchant  Marine  and 
F^heries  together  with  myself  as 
chairman  of  the  Subcommittee  on  the 
Panama  Canal  Commission  urged  the 


newspaper  of  Paraguay;  condemning 
the  refusal  of  the  Government  of 
Paraguay  to  permit  the  reopening  of 
ABC  Color;  and  urging  the  Govern- 
ment of  Paraguay  to  guarantee  free- 
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real  learning  and  skills  development, 
and  they  are  playing  a  very  important 
role  in  restoring  our  Nation's  competi- 
tiveness. 

However,  the  key  question  today  in 
higher  education  is  as  much  access  to 
a  college  education — economic  access- 
as  it  Is  to  the  quality  of  college  curric- 
ulums.  Many  American  families  today 
are  intimidated  by  the  high  cost  of  4 
years  of  college.  Par  too  many  forego 
advanced  education  altogether  or 
settle  for  less  because  of  the  prohibi- 
tive costs  of  tuition,  books,  room  and 
board. 

We  have  all  seen  the  startling  figure: 
First,  the  cost  of  a  college  education 
has  almost  doubled  since  1980;  second, 
less  than  20  percent  of  the  families 
who  earn  $20,000  or  less  save  for  col- 
lege: third,  less  than  half  of  the  fami- 
lies of  college  students  save  for  col- 
lege; and  fourth,  those  who  did  save 
managed  to  put  away  an  average  of 
$2,500,  far  short  of  what  is  needed 
today.  Moreover,  most  of  the  families 
who  can  save  are  only  able  to  do  so 
after  their  children  reached  high 
school  age. 

These  facts  clearly  show  that  most 
parents  are  not  able  to  save  sufficient- 
ly to  meet  the  financial  obligations  in- 
volved in  pursuing  a  college  or  ad- 
vanced technical  training.  My  bill,  the 
Tuition  Savings  Bond  Assistance  Act 
of  1988,  is  designed  to  help  families 
avoid  going  into  substantial  debt 
during  college  that  may  deter  bright 
and  otherwise  able  students,  our  sons 
and  daughters,  the  future  of  the 
Nation,  from  pursuing  an  advanced 
degree  or  technical  training. 

The  Tuition  Savings  Bond  Assist- 
ance Act  of  1988.  would  help  address 
the  sad  state  of  affairs  that  exists 
which  has  students  financing  only 
about  one-third  of  their  college  costs 
by  holding  jobs,  and  if  they  are  fortu- 
nate, from  savings  accounts.  While  it 
is  true  that  students  may  also  receive 
financial  aid  in  the  form  of  grants  and 
loans  under  a  variety  of  Federal  pro- 
grams to  help  them  pay  their  bills, 
these  loans  often  must  be  paid  off  for 
years  after  graduation— often  at  con- 
siderable sacrifice. 

This  legislation  would  assist  families 
in  more  fully  utilizing  the  savings 
option  to  meet  the  costs  of  a  college 
education  or  advanced  technical  train- 
ing. It  will  encourage  them  to  use  this 
important  tool  available  for  families  to 
spread  the  financial  burden  of  going 
to  college  over  a  longer  period  of  time, 
perhaps  even  enabling  them  to  make  a 
larger  contribution  to  paying  those 
bills. 

On  the  State  level,  strides  have  been 
made  in  the  development  of  innovative 
programs  to  better  enable  students 
and  their  families  to  afford  the  cost  of 
going  to  college.  My  bill  says  it  is 
about  time  that  the  Federal  Govern- 
ment consider  a  new  innovative  pro- 


posal of  its  own— a  savings  bond  pro- 
gram for  education. 

My  bill  would  work  on  the  same 
principle  that  education  savings  ac- 
count initiatives  do,  except  that  the 
account  would  be  structured  in  the 
form  of  a  special  tax-advantaged  sav- 
ings bond  purchased  directly  from  the 
Federal  Government.  The  proceeds 
from  these  special  bonds  would  be 
used  solely  for  the  purpose  of  meeting 
the  costs  of  a  college  or  advanced  edu- 
cation. In  short,  an  "ESB  would  be  used 
so  that  parents  may  plan  and  better 
prepare  for  the  ever-increasing  costs 
of  post-secondary  education  just  as 
IRA's  are  often  used  to  plan  for  retire- 
ment. 

Students  who  cash  in  these  bonds 
for  the  purposes  of  paying  the  costs  of 
postsecondary  education  would  pay  no 
tax  on  the  interest  these  savings  bonds 
earn  over  their  lifetime,  or  for  up  to  20 
years.  These  bonds  can  be  cashed  to 
pay  for  eligible  educational  expenses 
such  as  tuition  and  fees  required  for 
enrollment,  other  fees,  books,  supplies, 
and  room  and  board  at  an  eligible  col- 
lege, university  or  vocational  school. 

Under  my  bill,  the  interest  earned 
on  these  special  education  savings 
bonds  would  be  exempt  from  taxation 
for  up  to  $2,000  per  dependent  per 
year.  Deductions,  would  be  limited  in  a 
given  year  only  when  the  amount  of 
interest  earned  or  investment  yield  ex- 
ceeds the  sum  total  of  higher  educa- 
tion expenses  paid.  Interest  earnings 
or  investment  yield  from  bonds  re- 
deemed for  expenditures  for  nonedu- 
cational  purposes  would  be  taxed  as 
ordinary  income. 

THE  ADVAKTAGES  OP  ESB'S  ARE  BtANY 

This  concept  offers  many  advan- 
tages to  the  status  quo  in  education 
aid  and  grant  programs.  Aside  from 
helping  families  meet  the  cost  of 
higher  education,  ESB's  would  repre- 
sent a  new  partnership  between  the 
Federal  Government,  the  parent  and 
the  student  to  help  better  prepare  the 
Nation  for  the  future  by  building  and 
banking  on  American  youth— our  more 
precious  national  resource. 

ESB's  would  also  help  boost  the  na- 
tional savings  rate  and  therefore  in- 
crease the  pool  of  fimds  available  for 
capital  investment,  while  offering  the 
additional  benefit  of  helping  to  stretch 
increasingly  scarce  Federal  resources 
for  education. 

ESB's  ARE  SDPPL£MENTS,  NOT  REPLACEMENTS  TO 
OTHER  AID  PROGRAMS 

Nevertheless,  we  must  recognize  that 
many  families  lack  the  financial  capac- 
ity to  save  anything  at  all.  As  such, 
this  idea  could  never  be  a  replacement 
for  work-study  programs,  grants-in-aid 
or  Federal  loan  programs  for  economi- 
cally disadvantaged  students.  Contin- 
ued fimding  for  these  programs  at  rea- 
sonable levels  must  be  maintained  if 
we  are  going  to  be  able  to  compete  ef- 
fectively in  global  markets  and  adapt 
to  a  technologically  advanced  world. 


The  100th  Congress  now  has  my  bill 
and  several  other  proposals  under  con- 
sideration to  help  relieve  the  financial 
burden  of  a  college  education.  I  urge 
my  colleagues  to  support  my  bill  and 
other  education  savings  account  pro- 
posals to  help  parents  help  their  chil- 
dren go  to  college  or  receive  advanced 
training. 

The  passage  of  my  bill  along  with  a 
strong  commitment  to  education  by  all 
levels  of  government  is  an  investment 
in  America's  future.  It  is  an  invest- 
ment opportunity  which  we  cannot 
afford  to  miss. 


WE  SHOULD  SUPPORT  THE  STU- 
DENTS OF  GALLAUDET  COL- 
LEGE 

(Mr.  PRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  join 
with  my  colleague  from  Texas  who 
previously  spoke  about  applauding  the 
students  of  Gallaudet  College.  Their 
request  is  so  simple  it  should  not  have 
to  have  been  made.  There  are  quali- 
fied candidates  who  are  hearing  im- 
paired. There  are  people  on  the  Gal- 
laudet faculty  who  were  seeking  that 
presidency. 

For  the  trustees  to  turn  away  from 
the  entirely  reasonable  request  of  the 
students  that  a  hearing  impaired  indi- 
vidual be  made  president  of  that  col- 
lege is  a  very  unfortunate  expression 
of  insensitivity.  The  students  of  Gal- 
laudet are  people  who  are  fighting 
hard  to  get  an  education  despite  the 
problems  that  they  have  with  their 
hearing.  For  the  administrators  of  the 
university,  the  people  who  run  it.  not 
to  understand  the  importance  of 
choosing  one  of  the  well-qualified  can- 
didates who  is  hearing  impaired  is  very 
distressing. 

There  is  considerable  Federal  sup- 
port for  that  college.  With  that  sup- 
port I  think  it  is  entirely  appropriate 
that  we  express,  many  of  us,  our  disap- 
pointment in  the  action  of  the  trust- 
ees. 

The  students  of  Gallaudet  are  right. 
The  appointment  has  not  yet  been 
consummated.  The  time  has  come  for 
the  trustees  to  admit  that  they  made  a 
mistake,  to  rescind  the  appointment 
that  they  have  made  and  to  appoint  to 
that  college  one  of  the  very  well-quali- 
fied people  who  are  hearing  impaired. 

The  students  deserve  at  least  that. 


UNITED  STATES/SOVIET  RELA- 
TIONS VIS-A-VIS  CENTRAL 
AMERICA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we 
heard  a  fascinating  speech  a  few  mo- 
ments ago  from  the  majority  whip  in 


CONGRESSIONAL  RECORD— HOUSE  March  9,  1988 

tinction  of  having  the  longest  military  dictator- 
ship in  Latin  America,  and  one  of  the  longest 
in  the  entire  world.  Gen.  Alfredo  Stroessner 


3678 

Mr  Speaker,  House  Concurrent  Res-  All  the  members  of  the  Subcormnit- 
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which  he  indicated  that  only  he  and 
the  rest  of  the  political  left  are  in 
favor  of  peace  in  Central  America.  I 
would  submit  that  perhaps  there  are 
other  people  in  favor  of  peace  as  well. 
But  what  we  worry  about  is  that  his 
form  of  peace  may  in  fact  leave  in 
place  a  Soviet  client-state  in  Central 
America.  We  worry  about  that,  be- 
cause the  policy  statement  issued  as  a 
part  of  the  bill  that  came  to  us  the 
other  day  out  of  the  Democratic 
caucus  did,  by  inference,  allow  for  a 
Soviet  client-state  to  be  established  in 
Central  America  as  long  as  it  was  inof- 
fensive. 

Now  we  come  across  a  letter  signed 
by  67  Democrats  including  members  of 
the  Democratic  leadership,  including 
the  majority  whip,  in  which  they  are 
saying  to  President  Reagan  that  he 
ought  to  negotiate  with  the  Soviets  to 
get  their  presence  out  of  Central 
America. 

Why  is  that  a  worry?  Because  we  al- 
ready know  and  surely  they  know  by  a 
letter  written  to  us  by  Colin  Powell  to 
T'lgg  Hamilton,  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East  of  the  Committee  on  Foreign  Af- 
fairs indicating  that  that  particular 
negotiation  has  already  taken  place 
with  the  Soviets,  that  the  President 
has  already  raised  it  with  Gorbachev. 

What  Colin  Powell  writes  is: 

The  Soviet  position  on  the  question  is 
clear:  They  propose  to  limit  military  assist- 
ance to  the  Sandinistas  to  only  small  arms— 
which  the  General  Secretary  characterized 
as  "police  arms"— in  exchange  for  U.S.  stop- 
ping its  military  assistance  programs  to  the 
other  nations  of  Central  America  and  to  the 
Nicaraguan  Democratic  Resistance.  This 
proposal,  needless  to  say.  is  not  congruent 
with  our  commitments  to  the  Central  Amer- 
ican democracies,  nor  with  our  national  in- 
terest. Moreover,  it  would  have  us  legitima- 
tize a  dangerous  extension  of  Soviet  power 
onto  the  mainland  of  the  Western  Hemi- 
sphere. 

Is  that  what  the  Democrats  are 
really  proposing  in  this  letter,  that  we 
legitimize  Soviet  power  in  Central 
America?  It  sure  sounds  like  it  and 
that  is  very  scary. 


Last  week  the  chairman  of  the  full 
Committee  on  Merchant  Marine  and 
Fisheries  together  with  myself  as 
chairman  of  the  Subcommittee  on  the 
Panama  Canal  Commission  urged  the 
President  of  the  United  States  not  to 
make  the  payment,  rather  to  put  it  in 
escrow  and  to  insure  that  that  money 
stays  in  escrow  in  interest-bearing  ac- 
counts until  in  fact  the  government  of 
Panama  is  recognized  by  the  United 
States  of  America. 

D  1500 

So  long  as  the  legitimate  govern- 
ment is  in  hiding,  deposed  by  General 
Noriega,  we  feel  that  money  ought  to 
be  kept  in  escrow. 

Today,  as  chairman  of  the  subcom- 
mittee, I  am  Introducing  a  bill  to  ac- 
complish that  purpose.  I  am  joined  in 
that  effort  by  Chairman  Jones  and 
the  ranking  minority  member  of  the 
full  committee  and  the  subcommittee. 
Congressman  Davis  and  Congressman 
Fields.  I  am  urging  Members  to  join 
us  in  this  effort. 

Mr.  Speaker,  on  March  15  we  will  be 
contributing  to  the  Noriega  regime  $7 
million  of  Panama  Canal  Commission 
funds.  Unless  the  administration  puts 
that  money  in  escrow,  unless  the  bill 
we  are  introducing  today  passes,  that 
will  happen. 

I  urge  you  to  join  us  in  an  effort  to 
ensure  that  that  money  is  escrowed, 
that  it  does  not  go  to  support  the 
regime  of  General  Noriega. 


THE  PANAMA  CANAL  COMMIS- 
SION SHOULD  WITHHOLD  ITS 
$7  MILLION  PAYMENT  TO  THE 
GOVERNMENT  OP  PANAMA 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  on 
March  15  the  Panama  Canal  Commis- 
sion is  scheduled  to  make  a  $7  million 
payment  to  the  Government  of 
Panama  pursuant  to  the  treaty  that 
was  executed  and  signed  between  our 
two  nations.  That  $7  million  payment 
is  part  of  approximately  $80  million  of 
payments  the  Canal  Commission  is  re- 
quired to  make  to  the  Government  of 
Panama. 


RESIGNATION  AS  MEMBER  OF 
PUBLIC  WORKS  AND  TRANS- 
PORTATION COMMITTEE 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  resig- 
nation as  member  of  the  Committee 
on  Public  Works  and  Transportation: 
HoosE  OF  Representatives, 
WashingtoTi,  DC,  March  9,  1988. 
Hon.  Jim  Wright, 

Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  I  wish  to  tender  my 
resignation  from  the  House  Public  Works 
and  Transportation  Committee  consistent 
with  my  recent  appointment  to  the  House 
Armed  Services  and  as  required  by  House 
Rules. 

Your  consideration  of  this  request  will  be 
appreciated. 
With  kindest  regards,  I  am. 
Sincerely, 

H.  Martin  Lancaster, 

Member  of  Congress. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Without  objection,  the  res- 
ignation is  accepted. 

There  was  no  objection. 


FREE  PRESS  IN  PARAGUAY 
Mr.  KOSTMAYER.  Mr.  Speaker, 
pursuant  to  the  order  of  the  House  of 
yesterday,  I  call  up  the  concurrent  res- 
olution (H.  Con.  Res.  259)  marking  the 
fourth  anniversary  of  the  closing  of 
ABC    Color,    the    only    independent 


newspaper  of  Paraguay;  condemning 
the  refusal  of  the  Government  of 
Paraguay  to  permit  the  reopening  of 
ABC  Color;  and  urging  the  Govern- 
ment of  Paraguay  to  guarantee  free- 
dom of  the  press,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  259 
Whereas  ABC  Color,  the  only  independ- 
ent newspajjer  of  Paraguay,  was  established 
in  1967  as  a  source  of  Independent  and  reli- 
able information  for  the  people  of  Para- 
guay: 

Whereas  during  its  17  year  history,  ABC 
Color  and  its  owner-editor  Aldo  Zuccolillo 
were  the  victims  of  a  campaign  of  harass- 
ment by  the  Government  of  Paraguay,  in- 
cluding the  denial  of  permits  to  import 
newsprint  and  the  frequent  arrests  of  staff: 
Whereas  these  attacks  against  ABC  Color 
constitute  part  of  a  comprehensive  cam- 
paign against  the  independent  press  in 
Paraguay  and  against  the  return  of  deir  oc- 
racy  in  that  country; 

Whereas  on  March  22,  1984,  ABC  Color 
was  indefinitely  closed  by  order  of  the  Inte- 
rior Minister  and  its  premises  searched; 

Whereas  while  most  Latin  American  coun- 
tries are  returning  to  representative  and 
democratic  forms  of  government.  Paraguay 
stands  as  a  notable  exception; 

Whereas  the  Inter-American  Conunission 
on  Human  Rights  of  the  Organization  of 
American  States  stated  in  its  Special  Report 
on  Paraguay  for  1987  that  regulations  im- 
(KJsed  by  the  government  "have  enabled  a 
single  party— the  Colorado  Party— to  con- 
trol the  entire  legislative  and  electoral  proc- 
esses, thus  depriving  the  electorate  of  the 
requisite  institutional  controls  to  guarantee 
genuine  and  fair  elections"; 

Whereas  on  February  14.  1988,  presiden- 
tial elections  were  held,  during  which  the 
democratic  opposition  was  denied  all  access 
to  the  government-controlled  media; 

Whereas  that  uncontested  election  provid- 
ed General  Stroessner  with  his  eighth  con- 
secutive five-year  term  as  president; 

Whereas  freedom  of  the  press  is  the  foun- 
dation of  a  free  and  democratic  society;  and 
Whereas  in  this  vacuum  of  political  free- 
dom in  Paraguay,  ABC  Color  provided  the 
people  of  Paraguay  with  a  small  window  of 
truth:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  the  Con- 
gress— 

(1)  condemns  the  continued  refusal  of  the 
Government  of  Paraguay  to  permit  the  re- 
opening of  ABC  Color;  and 

(2)  strongly  urges  the  Government  of 
Paraguay  to  take  the  necessary  measures  to 
allow  ABC  Color  to  reopen,  to  guarantee 
total  freedom  of  the  press,  and  to  allow  the 
Paraguayan  people  to  exercise  their  full 
rights  and  freedoms  under  the  Paraguayan 
Constitution. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  is  recognized  for  1  hour. 

Mr.  KOSTMAYER.  Mr.  Speaker,  it 
is  my  intention  to  yield  30  minutes  to 
my  colleague,  the  gentleman  from 
California  [Mr.  LagomarsinoI  for 
debate  purposes  only.  Prior  to  that  I 
would  like  to  speak  for  just  a  few  mo- 
ments. 
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Most  objective  international  observers  believe 
that  the  real  reasons  for  the  closure  were  the 
paper's  aggressive  investigative  style  and  its 
willingness   to   criticize   the   corruption   and 


3,000  metric  tons  of  marijuana  harvested  an- 
nually. Paraguay  is  also  kielieved  to  be  a  sig- 
nificant cocaine  trafficking  country.  Based  on 
known  seizures  of  cocaine  originating  or  tran- 


_U^.K.«      Dm* 
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In  September  1987,  a  plane  that  had 
taken  off  from  Paraguay  crashed  in  the  Ar- 
gentine Andes  with  nearly  450  pounds  of  co- 
caine on  lx>ard.  No  passengers  survived;  all 
had  l>een  known  residents  of  Paraguay. 
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Mr.  Speaker.  House  Concurrent  Res- 
olution 259  marks  a  tragic  day  in  the 
history  of  this  hemisphere  and  in  the 
history  of  the  country  of  Paraguay. 
On  March  22,  1984.  the  Stroessner  dic- 
tatorship in  Paraguay  closed  the  larg- 
est independent  newspaper  in  that 
country,  ABC  Color. 

This  resolution  recalls  that  tragic  oc- 
currence, Mr.  Speaker,  and  it  calls  the 
Stroessner  government  to  immediately 
allow  the  reopening  of  ABC  Color. 

Mr.  Speaker,  every  majority  and 
every  minority  member  of  the  Sub- 
committee on  Western  Hemisphere 
Affairs  is  a  cosponsor  of  House  Con- 
current Resolution  259  and  every 
member.  Democrat  and  Republican 
alike,  in  the  full  Committee  on  For- 
eign Affairs  in  the  House  of  Repre- 
sentatives, voted  to  approve  House 
Concurrent  Resolution  259. 

Today  we  commemorate  those  oppo- 
nents of  the  government  of  General 
Stroessner,  and  most  especially  we 
commemorate  Aldo  Zuccolillo,  the 
editor  of  the  paper  in  question,  ABC 
Color. 

Paraguay  has  had  a  military  dicta- 
torship longer  than  any  other  country 
in  Latin  America.  Our  able  Ambassa- 
dor there  today,  Mr.  Speaker,  Clyde 
Taylor,  and  his  predecessor,  Arthur 
Davis,  have  admirably  represented 
America's  interests  and  America's 
ideals  in  Paraguay. 

Today  the  House  has  the  opportxmi- 
ty  to  stand  with  Aldo  Zuccolillo  and 
with  the  people  of  Paraguay  strug- 
gling now  against  the  repressive 
regime  for  democracy. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
svmie. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  marking  the  fourth  anniver- 
sary of  the  closing  of  Paraguay's  only 
newspaper,  ABC  Color. 

With  all  the  attention  on  the  major 
hotspots  among  the  few  remaining 
countries  in  the  Western  Hemisphere 
where  there  is  no  democratic  govern- 
ment, Paraguay  is  likely  to  be  over- 
looked. That  calm  prevails  in  Para- 
guay should  not  make  it  any  less  of  a 
concern  for  our  committee.  Naturally, 
our  attention  is  focused  on  Nicaragua, 
Panama  and  Haiti,  and  also,  on  Cuba 
and  Chile. 

But,  we  must  also  remember  the 
long  history  of  authoritarian  rule  in 
Paraguay  and  the  absence  of  human 
rights  and  human  liberities.  Up  vmtil  4 
years  ago,  one  small  oasis  of  free  ex- 
pression existed  in  Paraguay.  That 
was  the  independent  newspaper  called 
ABC  Color.  Its  owner-editor  Aldo  Zuc- 
colillo suffered  throughout  the  17- 
year  history  of  his  newspaper  as  the 
government  harassed  and  intimidated 
him.  Finally,  on  March  22,  1984,  the 
Paraguayian  Government  finally 
forced  the  closure  of  ABC  Color,  and 
there's  been  little  hope  for  freedom  of 
expression  and  freedom  of  the  press  in 
Paraguay. 
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All  the  members  of  the  Subcommit- 
tee on  Western  Hemisphere  Affairs 
are  cosponsors  of  this  resolution.  It  is 
a  remarkable  display  of  unanimity 
that  I  wish  we  could  repeat  more 
often.  It  is  a  worthy  cause  to  demon- 
strate our  support  for  the  freedoms  we 
all  too  often  take  for  granted.  I  am 
pleased  we  offer  this  recognition  to  a 
past,  but  well-remembered  and  signifi- 
cant example  of  human  liberty. 

I  urge  my  colleagues  to  give  this  res- 
olution their  strong  support. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
the  resolution  before  us  condemning  the  Para- 
guayan Government  for  refusing  to  reopen  the 
newspaper  ABC  Color.  In  an  age  wtien  sensi- 
tivity to  human  rights  is  spreading  around  the 
world,  it  is  tragic  that  General  Stroessner  per- 
mits such  an  abuse  of  basic  freedoms  to 
occur.  At  a  time  when  Latin  American  coun- 
tries are  turning  to  democracy,  General 
Stroessner  is  moving  away  from  a  fundamen- 
tal respect  for  human  rights. 

As  we  know,  ABC  Color  is  the  only  inde- 
pendent newspaper  in  Paraguay.  After  harass- 
ing the  editor  of  that  paper  and  making  staff 
an^ests,  Paraguayan  autfiorities  closed  down 
the  newspaper. 

With  the  silencing  of  the  only  free  voice  in 
Paraguay  and  the  denial  of  press  access  to 
the  democratic  opposition,  General  Stroessner 
recently  won  another  term  as  President  of  that 
country. 

While  we  in  this  democratic  Nation  have 
wide  access  to  various  points  of  view,  the  Par- 
aguayan people  are  denied  access  to  an  inde- 
pendent source  of  information.  While  we  have 
numerous  parties  in  this  country,  the  Colorado 
Party  essentially  controls  the  legislative  and 
electoral  processes  in  Paraguay.  Both  the  Or- 
ganization of  American  States  and  the  Depart- 
ment of  State's  human  rights  reports  have 
documented  the  many  human  rights  abuses  of 
that  government.  The  freedom-loving  Para- 
guayan people  deserve  more  than  a  police 
state.  Now  is  the  time  for  General  Stroessner 
to  clean  up  his  act. 

In  addition  to  granting  fundamental  free- 
doms to  his  people,  the  general  should  stop 
the  corruption  in  his  government.  He  should 
also  work  with  the  U.S.  Government  in  the 
war  on  drugs.  He  should  stop  providing  a  safe 
environment  for  drug  barons. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  timely  resolution. 

Mr.  CROCKETT.  Mr.  Speaker.  House  Con- 
cun-ent  Resolution  259  is  a  sense  of  Congress 
resolution  condemning  the  continued  refusal 
of  the  Government  of  Paraguay  to  permit  the 
reopening  of  ABC  Color,  the  only  independent 
newspaper  in  Paraguay.  The  resolution  strong- 
ly urges  the  Government  of  Paraguay  to  take 
the  necessary  measures  to  allow  ABC  Color 
to  reopen,  to  guarantee  freedom  of  the  press, 
and  to  allow  the  Paraguayan  people  to  exer- 
cise their  full  rights  and  freedoms  under  the 
Paraguayan  (Constitution. 

House  Concun-ent  Resolution  259  was 
adopted  by  unanimous  vote  of  the  Committee 
on  Foreign  Affairs  this  morning,  and  I  know  of 
no  opposition  to  the  resolution  on  either  side 
of  the  aisle. 
Mr.  Speaker,  Paraguay  has  the  dubious  dis- 


tinction of  having  the  longest  military  dictator- 
ship in  Latin  America,  and  one  of  the  longest 
in  the  entire  worid.  Gen.  Alfredo  Stroessner 
has  njled  Paraguay  for  the  last  34  years  and, 
on  February  14  in  an  uncontested  election, 
was  re-elected  to  another  5-year  term.  The 
denDOcratic  opposition  was  denied  all  access 
to  the  government-controlled  media. 

ABC  Color,  the  only  independent  newspa- 
per in  Paraguay,  was  established  in  1 967  as  a 
source  of  reliable  information  for  the  people  of 
Paraguay.  During  its  17-year  history,  ABC 
Color  and  its  owner-editor  Aldo  Zuccolillo 
were  the  victims  of  a  campaign  of  harassment 
by  the  Government  of  Paraguay,  including 
constant  censorship,  the  denial  of  pennits  to 
import  newsprint  and  the  frequent  arrests  of 
staff. 

On  March  22,  1984,  the  Govemnfwnt  struck 
its  final  blow  against  ABC  Color,  and  against 
freedom  of  the  press  and  a  return  to  democ- 
racy in  Paraguay.  On  that  day,  the  Interior 
Minister  gave  the  order  to  close  ABC  Color 
permanently.  This  month  will  mart<  the  fourth 
anniversary  of  the  silencing  of  ABC  Color  and 
of  independent  expression  in  Paraguay. 

The  United  States  Embassy  and  our  able 
Ambassador,  Clyde  Taylor,  continue  vigorous- 
ly to  protest  the  closing  of  ABC  Color,  as  well 
as  other  actions  taken  by  the  Stroessner  dic- 
tatorship to  stifle  freedom  of  the  press  and 
the  full  rights  and  freedoms  of  the  Paraguayan 
people.  Because  of  these  actions  on  behalf  of 
human  rights  in  Paraguay,  Ambassador  Davis' 
home  was  tear-gassed  by  the  Paraguayan 
military  last  year. 

Mr.  Speaker,  immediately  following  the  ck>s- 
ing  of  ABC  Color  in  1984,  both  Houses  of  ttiis 
Congress  unanimously  adopted  a  resolution 
condemning  the  action.  We  must  not  let  the 
Government  of  Paraguay  think  we  have  for- 
gotten. We  have  today  an  opportunity  to  sup- 
port those  who  are  stmggling  for  human  rights 
and  freedom  of  the  press,  as  well  the  efforts 
of  our  Embassy  in  Paraguay.  I  urge  my  col- 
leagues to  support  the  resolution. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  in 
support  of  House  Concun^ent  Resolution  259, 
the  resolution  marking  the  fourth  anniversary 
of  the  closing  of  ABC  Color,  the  only  inde- 
pendent newspaper  in  Paraguay;  condemning 
the  refusal  of  the  Government  of  Paraguay  to 
permit  the  reopening  of  ABC  Color;  and  urging 
the  Government  of  Paraguay  to  guarantee 
freedom  of  the  press. 

I  commend  the  House  Foreign  Affairs  Com- 
mittee and  the  Subcommittee  on  Western 
Hemisphere  Affairs  for  bringing  this  resolution 
to  the  House  floor.  It  is  appropriate  for  the 
House  of  Representatives  to  call  attention  to 
the  lack  of  press  freedom  in  Paraguay  as  we 
note  the  fourth  anniversary  of  the  closing  of 
ABC  Color. 

ABC  Color  was  a  highly  regarded  independ- 
ent Paraguayan  paper,  and  its  publisher,  Aldo 
Zuccolillo,  received  various  international  prizes 
for  the  work  of  the  paper.  Among  them  was 
the  Maria  Moors  Cabot  Journalism  Prize  and 
the  Pedro  Joaquin  Chamorro  Prize  from  the 
Interamerican  Press  Association. 

In  1984,  the  Stroessner  government  ck>sed 
this  noted  newspaper  under  a  law  that  forbkJs 
the  press  from  promoting  "hatred  among 
Paraguayans,"    class   struggle,    or   violence. 
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Most  objective  international  observers  t}elieve 
that  the  real  reasons  for  the  closure  were  the 
paper's  aggressive  investigative  style  and  its 
willingness  to  criticize  the  corruption  and 
human  rights  abuses  of  the  Stroessner  gov- 
ernment. As  State  Department's  "Country  Re- 
ports on  Human  Rights  Practices  for  1987" 
notes  in  regard  to  Paraguay: 

£>e8pite  broad  constitutional  assurances  of 
freedom  of  speech  and  press,  in  practice  the 
Qovemment  will  tolerate  only  limited 
amounts  and  kinds  of  criticism. 

The  problems  experienced  by  the  brave 
publisher  and  staff  of  ABC  Color  intensified  in 
1987  for  others  seeking  to  promote  the  free 
exchange  of  ideas  in  Paraguay.  In  the  words 
of  the  "Country  Reports:" 

Freedom  of  the  press  was  further  cur- 
tailed In  1987.  The  Ministry  of  Interior  sus- 
pended publication  of  the  nation's  only  op- 
position newspaper,  and  Paraguay's  most  in- 
dependent radio  station  closed  after  months 
of  illegal  jamming  of  its  broadcast  frequen- 
cy and  government  pressure  on  advertisers 
to  cancel  their  accounts.  The  Government 
has  taken  no  action  on  a  subsequent  appli- 
cation by  Radio  Nandutl  owner  Humberto 
Rubin  to  relicense  the  station.  Threats  by 
official  party  organs  against  the  remaining 
print  and  broadcast  media  continued  to  spur 
self-censorstiip  in  the  press. 

In  addition  to  the  jamming  and  harassing  of 
Radio  Nanduti,  the  Stroessner  government 
also  closed  El  Pueblo,  a  newspaper  run  by  the 
legally-recognized  Revolutionary  Febrerista 
Party.  The  other  political  parties  also  have  not 
been  permitted  to  distribute  their  own  publica- 
tions. In  effect,  the  Stroessner  regime  has 
drawn  a  noose  around  the  remaining  more  in- 
dependent media,  such  as  Radio  Caritas, 
Radio  Primero  de  Marzo,  the  newspaper 
Ultima  Hora,  and  certain  church  bulletins.  The 
free  flow  of  information  to  the  people  of  Para- 
guay has  now  been  placed  in  great  jeopardy. 
In  view  of  these  alarming  developments,  it 
is  indeed  fitting  for  the  United  States  House  of 
Representatives  to  go  on  record  today  in 
strong  support  of  freedom  of  the  press  in 
Paraguay.  It  is  essential  for  ttie  Congress  of 
the  United  States  to  stand  in  solkjarity  with 
the  courageous  men  and  women  who  have 
been  working  to  guarantee  the  free  exchange 
of  ideas  and  information  in  Paraguay. 

If  we  profess  ourselves  to  be  champions  of 
freedom  in  this  hemisphere,  then  we  cannot 
ignore  the  suffering  of  the  Paraguayan  people. 
When  freedom  of  the  press  is  denied,  all 
other  freedoms  are  endangered.  So  it  is  par- 
tknjlarly  appropriate  that  we  take  this  opportu- 
nity today  to  support  freedom  of  the  press  in 
Paraguay.  I  urge  my  colleagues  to  join  with 
me  in  a  stror)g  vote  in  favor  of  this  resolution. 
Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  259,  which 
condemns  ttie  continued  refusal  of  the  Gov- 
ernment of  Paraguay  to  permit  the  reopening 
of  ABC  Color;  and  strongly  urges  the  Govern- 
ment of  Paraguay  to  take  the  necessary 
measures  to  allow  ABC  Color  to  reopen,  to 
guarantee  total  freedom  of  the  press,  and  to 
allow  the  Paraguayan  people  to  exercise  their 
full  rights  and  freedoms  under  the  Paraguayan 
Constitution. 

Paraguay  is  a  major  marijuana  producing 
and   trafficking   country   with   an    estimated 


3.000  metric  tons  of  marijuana  harvested  an- 
nually. Paraguay  is  also  believed  to  be  a  sig- 
nifk:ant  cocaine  trafficking  country.  Based  on 
known  seizures  of  cocaine  originating  or  tran- 
siting Paraguay,  almost  400  kilos  in  the  last  6 
months  of  1987,  the  unconfirmed  estimate  is 
that  as  much  as  1  metric  ton  of  cocaine 
passes  through  Paraguay  each  month. 

Paraguay  appears  to  have  become  a  signifi- 
cant money  laundering  location  for  narcotics 
traffickers  due  to  lax  Government  controls. 
Foreign  narcotics  money  reportedly  is  t)eing 
used  to  purchase  land  and  property  in  Para- 
guay. United  States  Government  narcotics 
control  assistance  to  Paraguay  during  fiscal 
year  1987  totaled  $200,000,  expended  for 
communications  gear,  transportation  equip- 
ment, and  data  storage  and  retrieval  material. 
ABC  Color  was  established  in  1967  as  a 
source  of  independent  and  reliable  information 
for  the  people  of  Paraguay.  During  its  history, 
ABC  Color  and  its  owner-editor  Aldo  Zuccolillo 
have  been  the  victims  of  a  campaign  of  har- 
assn>ent  by  the  Government  of  Paraguay,  in- 
cluding the  denial  of  permits  to  import  news 
print  and  the  frequent  an-ests  of  staff.  On 
March  22,  1984,  ABC  Color  was  indefinitely 
closed  by  order  of  the  Interior  Minister  and  its 
premises  searched. 

The  Inter-American  Commission  on  Human 
Rights  of  the  Organizations  of  American 
States  stated  in  its  special  report  on  Paraguay 
for  1987  that  regulations  imposed  by  the  Gov- 
ernment have  enabled  a  single  party— the 
Colorado  Party— to  control  the  entire  legisla- 
tive and  electoral  processes,  thus  depriving 
the  electorate  of  the  requisite  institutional  con- 
trols to  guarantee  genuine  and  fair  elections. 
On  February  14,  1988,  General  Stroessner 
was  reelected  in  an  uncontested  election  to 
his  eighth  5-year  term  as  President.  During  the 
Presidential  election  the  democratic  opposi- 
tion in  Paraguay  was  denied  all  access  to  the 
Government-controlled  media.  ABC  Color  was 
a  small  ray  of  light  in  a  dark  society  tightly 
controlled  by  the  Government  of  Paraguay. 

DEA  closed  its  office  in  Asuncion  in  1981, 
but  recently  reopened  it  at  the  request  of  the 
American  Ambassador  Clyde  Taylor  in  the 
face  of  increasing  evidence  that  Paraguay  is  a 
major  transit  country  for  cocaine.  According  to 
a  news  story  which  appeared  in  March  7, 
1988  edition  of  the  Washington  Post  "what 
concerns  the  Reagan  administration  about 
Paraguay  is  the  relatively  little  the  Govern- 
ment has  done  to  prosecute  drug  traffickers." 
The  Washington  Post  news  story  gave  sev- 
eral examples  of  increased  drug  activity  in 
Paraguay: 

The  seizure  in  Paraguay  in  late  1984  of 
700  drums  of  ether,  acetone  and  hydrochlo- 
ric acid-all  chemicals  used  to  refine  coca 
paste  Into  cocaine  crystals; 

Bags  containing  95  pounds  of  cocaine  were 
found  hidden  In  secret  compartments  of  a 
private  plane  that  landed  on  a  ranch  In 
northeast  Paraguay  In  June  1985; 

In  late  1986,  authorities  in  Panama  seized 
88  pounds  of  cocaine  shipped  from  Para- 
guay in  metal  cans  disguised  as  containing 
hearts  of  palm; 

In  August  1987,  customs  agents  In  Brus- 
sels, Belgium,  uncovered  more  than  250 
pounds  of  cocaine  in  Paraguayan  soap 
twxes;  and 


In  September  1987.  a  plane  that  liad 
taken  off  from  Paraguay  crashed  in  the  Ar- 
gentine Andes  with  nearly  450  pounds  of  co- 
caine on  board.  No  passengers  survived;  all 
had  been  known  residents  of  Paraguay. 

Given  all  of  these  activities  I  think  DEA  was 
wise  in  acceding  to  Ambassador  Taylor's  re- 
quest and  once  again  reopening  a  DEA  off«e 
in  Asuncion.  Suspected  daig  activity  originat- 
ing or  passing  through  Paraguay  appears  to 
have  increased  enough  to  justify  stationing  a 
DEA  agent  full-time  in  Paraguay. 

I  urge  my  House  colleagues  to  join  with  me 
in  voting  for  passage  of  House  Concurrent 
Resolution  259.  The  light  needs  to  shine  on 
all  activities  in  Paraguay  IrKluding  drug  traf- 
ficking; ABC  Color  is  one  such  beacon. 

Mr.  Lagobcarsino.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  KosTMAYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  concurrent  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


THE  GENOCIDE  CONVENTION:  40 
YEARS  LATER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
maai  from  New  Jersey  [Mr.  Rodino]  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  40  years  ago 
the  General  Assembly  of  the  United  Nations 
approved  tbe  International  Convention  on  the 
Prevention  and  Punishment  of  Genocide  and 
submitted  that  Convention  to  the  member  na- 
tions for  ratifKation.  That  was  40  years  ago. 
Since  then,  97  nations  have  ratified  the  Geno- 
ckJe  Convention.  Incredibly  enough,  however, 
the  United  States  is  not  one  of  them. 

When  President  Truman  first  submitted  the 
Convention  to  the  Senate  for  its  advice  and 
comment  rapid  approval  was  expected.  This 
expectation  was  to  prove  overly  optimistic,  to 
say  the  least,  since  it  was  not  until  February 
19,  1986,  that  the  Senate  gave  its  advice  and 
consent.  The  record  vote  was  83  to  11.  The 
ratification  process  was  not  completed  by  the 
Senate  giving  its  advice  and  consent  howev- 
er, since  domestic  implementing  legislation 
must  be  enacted  before  the  President  can  de- 
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posit  the  instruments  of  ratification  with  the 
Secretary  General  of  the  United  Nations. 
The  requirement  that  implementing  legisla- 
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(3)  causing  permanent  Impairment  of  the 
mental  faculties  of  members  of  the  group  by 
physical  means,  such  as  torture  or  drugs; 

I  A\      n«,KiA>.*lnflr     n.,otv^KAI*C     nf     thA      0Tniin     t.n 


Many  of  us  fail  to  comprehend  the  reason 
for  the  delay. 

What  is  at  stake  is  our  moral  credibility  In 
the  world.  Naturally,   our  nation  opposes 
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Finally,  Mr.  Speaker,  I  would  point  out  that 
April  14  Is  Yom  HaShoah  [Holocaust  Remem- 
brance Day].  In  my  view,  the  solemn  reflec- 
tions and  quiet  oravers  that  this  day  of  com- 


this  House  pictures  of  the  airfields, 
pictures  of  the  submarine  bases.  It  is 
more  than  rumor.  It  Is  fact.  That  is 
the  problem  that  we  are  faced  with. 


supported  out  of  Nicaragua  would  be 
able  to  get  those  AK-47's  to  use 
against  El  Salvador,  to  use  against 
Guatemala,  to  use  against  Honduras, 
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posit  the  instruments  of  ratification  witti  the 
Secretary  General  of  the  United  Nations. 

The  requirement  that  implementing  legisla- 
tion be  enacted  as  a  condition  precedent  to 
ratification  issues  from  two  sources.  First,  arti- 
cle V  of  the  Genocide  Convention  requires 
contracting  nations  "*  *  *  to  enact,  in  accord- 
ance with  their  respective  (Constitutions,  the 
necessary  legislation  to  give  effect  to  the  pro- 
visions of  the  present  (Convention.  *  *  *"  In 
particular,  the  article  calls  upon  signing  na- 
tions to  establish  "effective  penalties  for  the 
persons  guilty  of  genocide"  and  related 
crimes.  This  provision  effectively  precludes 
the  United  States  from  ratifying  the  (Conven- 
tion until  domestic  law  is  enacted  to  outlaw 
genocide.  Second,  even  were  the  President 
inclined  to  do  so,  he  is  precluded  from  unilat- 
eral ratification  by  the  Senate's  insistence, 
Issued  as  a  formally  adopted  declaration,  that 
appropriate  domestic  legislation  be  passed 
first.  The  Senate  declaration  Instructs  the 
President  to  withhold  depositing  the  Instru- 
ment of  ratification  until  such  legislation  is 
passed.  As  a  condition  to  the  Senate's  advice 
and  consent,  tlie  proviso  is  binding  on  the 
President. 

This  understanding  is  shared  by  the  admin- 
istration. In  transmitting  the  administration's 
draft  implementation  bill.  Assistant  Attorney 
General  John  R.  Bolton  summarized  the  ad- 
ministration's position: 

We  urge  the  Congress  to  take  prompt 
action  on  this  legislative  proposal  since  the 
enactment  of  implementing  legislation  is  a 
prerequisite  to  deposit  by  the  United  States 
of  its  instrument  of  ratification.  Only  with 
that  act  can  the  United  States  finally 
become  a  party  to  this  important  Conven- 
tion which  symlx>lizes  a  commitment  to 
human  rights. 

My  bill  to  implement  the  Genocide  Conven- 
tion, H.R.  807,  was  Introduced  on  January  28, 
1987.  The  bill  amends  title  18  of  the  United 
States  Code  by  making  gerKx:ide  a  crime  and 
establishing  penalties  for  its  commission.  As 
Implementing  legislation,  H.R.  807  meets  the 
requirements  of  article  V  of  the  (Convention 
and  the  Senate  declaration.  A  full  summary  of 
the  legislation  follows: 

SuMHAHT  or  H.R.  807 

SECTION  i:  SHORT  TITLE 

The  "Genocide  Convention  Implementa- 
tion Act  of  1987". 

SECTION  2:  TITLE  18  AMENDMENTS 

Amends  "Htle   18   of  the  U.S.   Code   by 
adding  Chapter  50A.  The  proposed  chapter 
has  two  sections:  1091  and  1092. 
Section  1092:  Genocide 

Makes  genocide  a  Federal  crime,  estab- 
lishes penalties  for  commission  of  the  crime, 
and  defines  the  jurisdiction  of  the  United 
States  over  acts  of  genocide. 

Sut>section  (a)  defines  the  t>asic  offense  of 
genocide.  The  four  population  groups 
against  whom  genocide  is  prohibited  are 
those  groups  distinguishable  by  their  (1)  na- 
tionality. (2)  ethnicity,  (3)  race,  or  (4)  reli- 
gion. To  be  convicted  of  genocide,  a  person 
must  have  acted  with  the  specific  intent  to 
destroy,  in  whole  or  sul)stantial  part,  one  of 
the  four  protected  groups,  when  such  intent 
is  present,  commission  of  any  of  the  follow- 
ing acts  constitutes  genocide: 

(1)  killing  members  of  the  group: 

(2)  causing  serious  tXKiily  harm  to  mem- 
bers of  the  group; 
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(3)  causing  permanent  impairment  of  the 
mental  faculties  of  meml)ers  of  the  group  by 
physical  means,  such  as  torture  or  drugs: 

(4)  subjecting  meml)ers  of  the  group  to 
conditions  of  life  intended  to  physically  de- 
stroy the  group: 

(5)  imposing  measures  to  prevent  births 
within  the  group; 

(6)  forcibly  transferring  the  children  of 
the  group  to  another  group. 

Attempts  to  commit  any  of  the  enumer- 
ated acts  are  also  punishable. 

Subsection  (b)  establishes  two  sets  of  pen- 
alties for  those  convicted  of  genocide: 

(1)  If  the  act  results  in  death:  a  fine  of  up 
to  $1,000,000  or  up  to  twenty  years  in 
prison,  or  both. 

Under  subsection  (c).  incitement  to 
commit  genocide  is  punishable  by  a  fine  of 
up  to  $500,000  or  up  to  five  years  in  prison, 
or  l)oth. 

Subsection  (d)  establishes  that  the  United 
States  has  jurisdiction  over  an  aUeged  act  of 
genocide  if — 

(1)  the  offense  occurred  within  the  United 
States,  or 

(2)  the  alleged  offender  is  a  U.S.  national 
as  defined  by  Section  101  of  the  Immigra- 
tion and  Nationality  Act. 


Section  1092:  Definitions 
Section  1092  defines  seven  terms  used  in 
the  biU: 

(1)  child:  an  Individual  under  18  years  of 
age; 

(2)  ethnic  group:  a  set  of  individuals  dis- 
tinguishable in  terms  of  common  cultural 
traditions  or  heritage; 

(3)  incites:  urges  another  to  engage  immi- 
nently in  conduct,  and  does  so  in  circum- 
stances under  which  there  is  a  substantial 
likelihood  of  imminently  causing  such  con- 
duct: 

(4)  national  group:  a  set  of  individuals  dis- 
tinguishable in  terms  of  their  nationality  or 
national  origins; 

(5)  racial  group:  a  set  of  individuals  distin- 
guishable in  terms  of  physical  characteris- 
tics or  biological  descent; 

(6)  religious  group:  a  set  of  individuals  dis- 
tinguishable in  terms  of  their  common  reli- 
gious creed,  beliefs,  doctrines,  practices,  or 
rituals;  and 

(7)  substantial  part:  a  part  of  the  group  of 
such  numerical  significance  that  the  de- 
struction of  loss  of  the  part  would  cause  the 
destruction  of  the  group  as  a  viable  entity 
within  the  nation  of  which  the  group  is  a 
part. 

Mr.  Speaker,  I  am  pleased  to  say  that  an 
Identical  bill,  S.  1851,  has  been  Introduced  in 
the  Senate  by  Senators  Biden,  Metzenbaum, 
and  Proxmire  and  that  a  hearing  was  held  on 
that  measure  on  February  19.  Submitted  for 
the  record  at  that  hearing  was  this  most  elo- 
quent plea  from  Prof.  Elle  Wiesel: 

Statement    op    Elie    Wiesel    Before    the 
Senate  Judiciary  Committee  on  S.  1751. 
the    Genocide    Implementation    Act    as 
Read  by  Hyman  Bookbinder,  Washington 
Chairman  of  the  Ad  Hoc  Committee  on 
THE  Genocide  Treaty.  February  19.  1988 
Mr.  Chairman,  distinguished  members  of 
the  United  SUtes  Senate:  please  forgive  my 
not  being  able  to  respond  to  your  kind  invi- 
tation to  appear  before  you  today.  It  has 
reached  me  too  late.  I  simply  cannot  cancel 
certain  previous  commitments. 

Your  debate  is  of  extreme  Importance  and 
significance.  Though  overwhelmingly  en- 
dorsed by  the  Senate,  the  Genocide  Treaty 
is  still  to  receive  implementing  legislation. 


Many  of  us  fail  to  comprehend  the  reason 
for  the  delay. 

What  is  at  stake  is  our  moral  credibility  in 
the  world.  Naturally,  our  nation  opposes 
any  massacre;  but  genocide  is  the  ultimate 
massacre  and  thus  must  be  opposed  and  de- 
nounced with  force  and  vigor. 

The  fact  that  it  has  taken  so  long  for  the 
Treaty  to  reach  this  stage  has  been  an  em- 
barrassment to  those  among  us  who,  as 
teachers  or  writers,  try  to  tell  the  world  of 
our  profound  consunltment  to  human  rights 
and  to  the  celebration  of  human  dignity. 

When  the  issue  was  before  the  Foreign 
Relations  Committee.  I  had  the  honor  of 
testifying  in  ite  favor.  I  tried  to  explain  that 
I  am  not  sure  that  a  Genocide  Convention 
would  prevent  genocide;  but  the  al>sence  of 
such  a  convention  would  surely  be  interpret- 
ed as  an  approval  of  genocide. 

Thus  I  urge  you,  distinguished  members 
of  the  Judiciary  Committee  to  accelerate 
the  process  of  implementing  the  Treaty. 
What  is  at  stake  is  the  future  of  many  na- 
tions. What  is  at  stake  is  our  honor  as  a 
nation  governed  by  an  ancient  ethical  tradi- 
tion that  proclaims  ite  belief  that  life  is  to 
be  celebrated  and  sanctified— that  applies  to 
the  life  of  the  individual  and  of  human  com- 
munities alike. 


Mr.  Speaker,  I  would  also  like  to  bring  to  my 
colleagues'    attention    a    recent    New    York 
Times  editorial  on  this  extremely  important 
issue: 
[From  the  New  York  Times.  Feb.  22. 1988] 

Unfinished  Work  on  a  Genocide  Treaty 

After  40  years.  Congress  is  moving  toward 
the  final  step  on  an  international  conven- 
tion against  genocide.  The  Senate  gave  ite 
approval  to  the  treaty  in  1986,  and  it  only 
remains  for  Congress  to  pass  implementing 
legislation  to  amend  the  criminal  code. 

Unlikely  delays  have  so  often  kept  this  job 
from  completion  that  a  target  date  is  advisa- 
ble. For  an  effort  that  springs  from  interna- 
tional revulsion  to  Nazi  annihilation  of  Jews 
during  World  War  II.  the  World  Holocaust 
Day  of  Remembrance,  April  14.  is  the  per- 
fcctr  choice 

On  Friday,  the  Senate  Judiciary  Commit- 
tee held  a  hearing  on  the  genocide  conven- 
tion, which  was  originally  adopted  unani- 
mously by  the  United  Nations  In  1948.  The 
United  States  led  that  effort,  and  Harry 
Truman  presented  the  treaty  to  Congress 
the  next  year.  Sadly,  it  stiU  languishes 
there.  Meanwhile  97  other  countries,  Includ- 
ing every  major  power  and  virtually  every 
democratic  coiuitry  have  ratified  it. 

The  unseemly  U.S.  foot-dragging  can  be 
credited  to  a  handful  of  conservatives  whose 
imaginations  took  flight  In  fears  about  the 
treaty's  undermining  United  States  sover- 
eignty. In  fact,  all  the  treaty  does  is  to 
define  genocide  (an  attempt  to  destroy  a  na- 
tional, ethnic,  racial  or  religious  group),  and 
commit  signatories  to  work  toward  Ite  pre- 
vention and  to  punish  anyone  guilty  of  such 
crimes.  And  the  treaty  Is  as  Important  for 
Ite  symbolism  as  for  anything— as  seven 
Presidente  have  said  In  pressing  for  ratifica- 
tion. 

Both  House  and  Senate  judiciary  commit- 
tees seem  poised  for  the  final  step  to  bring 
the  40-year  work  to  an  end.  All  that  takes 
now  is  for  the  committees  and  Congress  to 
amend  the  Federal  criminal  laws  to  Include 
the  new  crime  and  penalties.  Congress  could 
redeem  Itself  somewhat  on  this  Issue  by  not 
letting  the  annual  day  of  remembrance  of 
the  Holocaust— April  14  this  year— again 
pass  with  the  job  still  undone. 


Finally,  Mr.  Speaker.  I  would  point  out  that 
April  14  is  Yom  HaShoah  [Holocaust  Remem- 
brance Day].  In  my  view,  the  solemn  reflec- 
tions and  quiet  prayers  that  this  day  of  com- 
memoration compels  will  carry  with  them  a  re- 
newed sense  of  commitment  and  hope  if,  by 
that  date  and  after  these  40  long  years,  we 
can  at  last  bring  the  ratification  process  to  a 
close. 


U.S.  SOVIET  RELATIONS  IN 
CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  read  some 
papers. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  I  raised  on  the  floor  the 
question  of  a  letter  that  was  sent  by  67 
Members  of  this  House  to  the  Presi- 
dent of  the  United  States  urging  him 
to  begin  negotiations  with  the  Soviet 
Union  relative  to  its  presence  in  Nica- 
ragua. 

It  is  a  most  fascinating  letter,  signed 
on  to  by  a  large  portion  of  the  Demo- 
cratic leadership,  including  the  people 
who  brought  the  biU  to  the  floor  the 
other  day,  that  had  provisions  in  it 
which  would  have  committed  our  mili- 
tary to  Central  America  and  to  the 
Nicaraguan  problem  for  the  first  time; 
but  in  this  letter  to  the  President, 
they  say  some  very  fascinating  things 
that  I  think  the  American  people 
should  reflect  upon.  For  example,  in 
this  letter  they  are  saying  quite  clear- 
ly that  the  Nicaraguan  Communist 
government  represents  a  real  threat  to 
U.S.  security. 
They  say: 

At  present  the  greatest  danger  of  such  a 
threat- 
Meaning  to  Central  America  in  this 
case,  and  they  above  say  that  the 
United  States  has  valid  security  con- 
cerns in  Central  America,  and  then 
they  say: 

At  present  the  greatest  danger  of  such  a 
threat  is  in  Nicaragua  under  the  govern- 
ment of  the  Sandinista  junta. 

Then  they  go  on  to  say  some  very  in- 
teresting things.  For  instance,  they 
make  the  point  about  the  massive 
amount  of  Soviet  aid  that  is  there,  in- 
cluding, as  they  put  it,  MI-24  Hind 
attack  helicopters,  and  then  they 
make  this  statement: 

There  are  also  rumors  of  the  construction 
of  submarine  bases  and  airfields  capable  of 
landing  the  largest  bombers. 

Mr.  Speaker,  we  know  that  that  is 
more  than  rumor  unless,  of  course, 
pictures  of  those  bases  are  simply 
rumor,  because  on  this  floor  during 
the  debate  my  colleague,  the  gentle- 
man from  California,  actually  showed 


this  House  pictures  of  the  airfields, 
pictures  of  the  submarine  bases.  It  is 
more  than  rumor.  It  is  fact.  That  is 
the  problem  that  we  are  faced  with. 

Anyhow,  they  go  on  and  they  sug- 
gest to  the  President  that  what  he 
ought  to  do  is  to  negotiate  the  Soviet 
presence  out  of  Nicaragua. 

The  problem  with  this  letter  is  that 
it  does  not  seem  to  recognize  that 
those  negotiations  have  already  been 
imder  way  and  that  the  Soviet  Union 
is  not  responding  in  a  maimer  which 
helps  our  security  interests. 

I  have  here  another  letter,  this  one 
from  Colin  Powell,  the  National  Secu- 
rity Adviser  to  the  I»resident,  who  has 
pointed  out  to  us,  he  wrote  it  to  one  of 
our  colleagues,  the  chairman  of  the 
Subcommittee  on  Europe  and  the 
Middle  East,  and  he  says  in  the  letter: 

President  Reagan  raised  the  Issue  of  Nica- 
ragua with  the  General  Secretary  pointing 
out  that  continuing  massive  Soviet  supply 
of  military  equipment  to  the  Sandinista 
regime  aggravates  the  situation  In  Central 
America  and  constitutes  another  instance  In 
which  Soviet  actions  In  regional  conflicte 
made  U.S.-Soviet  relations  more  difficult. 
Secretary  Schultz  pursued  the  same  topic 
with  the  Sovlete  In  post-Summit  consulU- 
tlons. 


supported  out  of  Nicaragua  would  be 
able  to  get  those  AK-47's  to  use 
against  El  Salvador,  to  use  against 
Guatemala,  to  use  against  Honduras, 
to  use  against  Costa  Rica,  and  those 
countries  would  not  have  any  help  to 
respond. 

The  Soviets  are  saying,  "Let  us  send 
small  arms.  We  won't  send  tanks,  but 
we  are  going  to  send  small  arms,  but 
you  send  nothing." 

Is  that  really  the  deal  that  the 
Democrats  would  have  us  sign  on  to?  I 
hope  not.  That  is  very  scary. 


In  other  words,  what  this  letter  says 
is  that  there  is  an  ongoing  process  of 
discussions  taking  place  on  the  very 
topic  that  the  Democrats  are  saying 
open  negotiations  about. 

I  am  surprised  that  they  do  not 
know  what  is  really  going  on,  but  let 
us  go  on  in  the  letter,  because  this  is 
the  problem.  Mr.  Powell  goes  on  and 
points  out: 

The  Soviet  position  on  the  question  is 
clear:  They  propose  to  limit  military  assist- 
ance to  the  Sandinistas  to  only  small  arms— 
which  the  General  Secretary  characterized 
as  "police  arms"— In  exchange  for  U.S.  stop- 
ping Ite  military  assistance  programs  to  the 
other  nations  of  Central  America  and  to  the 
Nicaraguan  Democratic  Resistance.  This 
proposal,  needless  to  say.  Is  not  congruent 
with  our  commltmente  to  the  Central  Amer- 
ican democracies,  nor  with  our  national  In- 
terest. Ite  acceptance  would  leave  the 
present  dangerous  Sandinista  military  pre- 
ponderance over  ite  neighbors  entirely 
intact.  Moreover,  it  would  have  us  legitimize 
a  dangerous  extension  of  Soviet  power  onto 
the  mainland  of  the  Western  Hemisphere. 

Now,  the  only  thing  that  I  can  con- 
clude is  either  the  people  who  signed 
on  to  this  letter  are  totally  ignorant  of 
the  negotiations  that  are  on-going,  or 
they  intend  for  us  to  accept  the  Soviet 
proposal,  because  I  can  come  to  no 
other  interpretation  of  what  they  are 
saying  to  the  President.  If  in  fact  what 
they  are  saying  is,  "Mr.  I»resident, 
accept  what  the  Soviets  offer."  Let  us 
understand  what  that  means.  It  means 
the  Soviets  would  continue  to  send  the 
small  arms  in,  AK-47's,  for  instance, 
automatic  rifles,  while  we  would  send 
no  aid  whatsoever  to  the  Central 
American  democracies.  What  that 
would  mean  is  that  the  guerrilla  forces 
that  have  been  funded  and  have  been 


STRENGTHEN  THE  EXPORT- 
IMPORT  BANK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  KleczkaI 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  pleased  to 
join  today  the  chairman  of  the  International  Fi- 
nance, Trade  and  Monetary  Policy  Subcom- 
mittee, Bob  Garcia,  in  introducing  legislatkxi 
to  strengthen  the  finances  of  the  Eximbank  by 
waiving  the  prepayment  penalty  on  its  Federal 
Financing  Bank  debt. 

Allowing  the  Eximbank  to  prepay  loans  to 
the  Federal  Financing  Bank  without  penalty  is 
a  common  sense  approach  to  dealing  with  an 
alarming  decrease  in  capital  of  this  critical 
export  agency. 

Prior  to  December  1982,  the  debt  agree- 
ments between  the  Eximbank  and  the  Federal 
Financing  Bank  provkJed  that  loans  could  be 
prepaid  without  penalty.  As  a  result,  roughly 
46  percent  of  Eximbank's  debt  include  this 
provision.  Loans  made  since  that  date,  how- 
ever, include  an  unnecessarily  burdensome 
requirement  that  Eximbank  pay  a  penalty  to 
the  FFB  if  debt  Is  pakl  off  ahead  of  time. 

This  requirement  has  a  decidedly  adverse 
impact  on  the  finances  of  Eximbank.  As  of 
September  30,  1987,  unaudited  figures  reflect 
loans  and  receivables  of  $12.2  billion  and  an 
FFB  debt  of  $12.5  billkjn.  While  the  weighted 
average  interest  rate  on  the  loan  portfolio  was 
8.36  percent,  the  average  FFB  interest  rate 
was  11.47  percent.  The  negative  spread  of 
3.11  percent  hurts  the  bank's  liquidity  positkin 
and,  therefore,  its  ability  to  retire  its  debt. 

By  allowing  the  bank  to  refinance  its  debt  at 
today's  market  rate  of  roughly  9  percent,  the 
weighted  average  rate  would  decline  to  8.88 
percent  This  would  mean  the  bank  could  real- 
ize a  savings  of  about  $300  milton  in  interest 
expense  in  the  first  year  of  refinancing.  Ac- 
cording to  Eximbank  Chairman  John  A.  Bohn, 
such  an  action  would  mean  that  the  bank 
"should  quickly  return  to  a  moderate  level  of 
profitability  whk:h  in  turn  wouW  halt  the  dete- 
rioration of  our  reserves." 

Waiver  of  the  prepayment  penalty  to  the 
FFB  would  allow  for  an  overdue  restaicturing 
of  Eximbank  debt  without  adding  to  the 
budget  deficit.  At  this  point,  I  am  Including  in 
the  Record  a  projected  balance  sheet  provid- 
ed by  the  bank  which  Indicates  the  positive 
impact  of  a  waiver  of  the  FFB  penalty. 
The  material  follows: 
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Japanese  is  a  language  well-suited  to  cir- 
cumlocution, to  airy  discourses  on  subjecte 
seemingly  only  tangential  to  the  purpose  at 
hand.  In  spite  of  this,  or  perhaps  l)ecause  of 
It,  Japanese  businessmen  like  to  talk.  They 
talk  endlessly  at  meetinsrs.  often  desienatlne 


association  meetings.  But  at  this  meeting 
they  had  an  opportunity  to  learn  more 
about  each  other's  feelings  and  desires  for 
success,  more  at>out  each  company's  man- 
agement, ite  business  outlook  and  ite  future 
Dlans.  Little  was  accomplished  in  a  substan- 


reporte  prepared  by  the  Japan  Pair  Trade 
Commission  (JFTC).  The  reports  are  t>ased 
on  the  diaries  of  some  of  the  partlclpante, 
on  the  depositions  and  statement  of  several 
of  Ite  memt>ers,  and  on  minutes  of  dozens  of 
meetings  held  by  the  Tenth  Day  Group. 
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INTRODUCTION  OP  A  RESOLU- 
TION TO  HONOR  THE  AMERI- 
CAN CULINARY  FEDERATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
introduce  a  resolution  to  honor  the  American 
Culinary  Federation  [ACF]  for  its  contributions 
to  American  cuisine  and  for  its  support  of  the 
1988  American  Culinary  Olympic  Team  which 
will  t)e  competing  in  Frankfurt,  Gennany,  this 
October.  The  American  Culinary  Federation  is 
a  professional,  educational,  and  fraternal  or- 
ganization of  chefs  and  cooks.  The  federation 
was  founded  in  1929  in  New  York  and  since 
that  time  has  grown  to  over  17,000  members 
nationwide  with  nearly  200  chapters.  The  ACF 
provides  the  means  for  chefs  and  cooks  to  re- 
ceive education,  training,  and  experience  in 
the  culinary  profession. 

Not  only  is  the  American  Culinary  Federa- 
tion the  oldest  nationwide  professional  asso- 
ciation of  cooks  and  chefs,  but  the  ACF  is 
also  a  joint  sponsor  of  the  U.S.  Culinary  Olym- 
pic Team.  Over  the  years  that  the  United 
States  has  been  competing  In  the  Culinary 
Olympics  the  team  has  done  increasingly  well 
in  competition.  This  is  illustrated  by  the  con- 
trast between  the  1968  team,  which  won  no 
medals  and  the  1984  team,  which  won  gold 
medals  in  both  the  hot  and  cold  food  competi- 
tions. The  14-member  1988  team  has  been 
preparing  for  over  2  years  for  the  competition 
in  Germany.  This  year's  entries  will  reflect  the 
trend  in  the  United  States  toward  lighter,  more 
healthy  foods  and  will  feature  new  creations 
developed  by  the  team  members.  This  year's 
competition  promises  to  be  very  exciting. 

In  addition  to  the  Culinary  Olympic  Team, 
the  ACF  also  provides  many  educational  op- 
portunities to  chefs  and  cooks  across  the 
country.  First,  there  is  the  American  Culinary 
Federation  Educational  Institute  [ACFEI], 
which  recognizes  superior  culinary  schools 
through  an  accreditation  program.  The  ACFEI 
also  sponsors  the  National  Apprenticeship 
Training  Program  for  Cooks,  a  program  recog- 
nized by  the  U.S.  Department  of  Labor.  The 
program  consists  of  a  3-year  eam-as-you- 
leam  program  combining  classroom  instruc- 
tion and  employment  with  a  certified  chef. 
Successful  completion  of  the  program  allows 
participants  the  opportunity  to  enter  the  culi- 
nary field  as  a  certified  cook.  Presently  84  ap- 


prenticeship programs  are  in  operation  across 
the  country.  A  chef  certification  program  is  an- 
other one  of  the  activities  performed  by  the 
ACFEI.  Certification  ranges  from  certified  cook 
or  certified  pastry  chef  to  certified  executive 
chef.  Through  the  ACFEI  a  chef  can  be  recog- 
nized as  a  certified  master  chef. 

The  ACFEI  offers  financial  assistance  to 
qualified  culinary  students  to  pursue  their  edu- 
cation an(j  educational  seminars  are  a  large 
part  of  the  activities  at  the  annual  ACF  con- 
vention, which  over  700  members  attended 
last  year.  The  American  Academy  of  Chefs  is 
the  honor  society  of  American  chefs  which  Is 
associated  with  ACF.  In  addition  to  the  Olym- 
pic team  sponsored  by  the  ACF,  the  federa- 
tion also  sponsors  many  culinary  competitions 
during  the  year.  These  competitions  are  the 
first  experience  many  chefs  have  in  culinary 
competition. 

The  ACF  is  dedicated  to  the  preservation 
and  expansion  of  the  culinary  professsion  ir 
the  United  States.  The  organization  has  suc- 
ceeded in  allowing  American  chefs  to  suc- 
cessfully compete  against  European  chefs. 
The  accomplishments  of  the  Culinary  Federa- 
tion are  commendable.  I  find  the  accomplish- 
ments of  the  ACF  of  particular  Interest,  as  my 
parents  operated  a  restaurant  In  Monterey 
after  their  arrival  in  the  United  States.  I  know 
firsthand  the  work  and  dedication  needed  In 
the  culinary  profession.  The  men  and  women 
who  make  up  the  American  Culinary  Federa- 
tion deserve  to  be  recognized  for  their  contri- 
butkjns.  I  urge  my  colleagues  to  join  me  in 
sponsoring  the  resolution  I  am  introducing 
today  to  honor  the  American  Culinary  Federa- 
tion. 

H.  Res.  398 

Resolution  honoring  the  American  Culinary 
Federation  for  its  contributions  to  Ameri- 
can cuisine  and  for  its  support  of  the  1988 
American  Culinary  Olympic  Team 
Whereas  the  American  Culinary  Federa- 
tion Is  the  oldest  and  the  only  national  pro- 
fessional association  of  cooks  and  chefs  rec- 
ognized by  other  leading  food  service  asso- 
ciations; 

Whereas  the  American  Culinary  Federa- 
tion offers  opportunities  for  cooks  and  chefs 
to  gain  experience,  training,  education,  and 
fellowship  with  their  colleagues; 

Whereas  over  700  memliers  attended  the 
American  Culinary  Federation's  national 
convention  In  1987; 

Whereas  the  American  Culinary  Federa- 
tion, which  had  6,000  members  In  1981  and 
has  over  17,000  meml)ers  In  a  total  of  187 
chapters    at    present,    has    experienced    a 


growth  In  membership  of  275  percent  over 
the  last  7  years; 

Whereas  there  are  presently  357  cooks. 
884  working  chefs,  1.324  executive  chefs, 
and  31  master  chefs  in  the  Nation  who  are 
certified  by  the  American  Culinary  Federa- 
tion; 

Whereas  the  United  States  has  \xen  rep- 
resented In  the  Culinary  Olympics  since 
1968; 

Whereas  the  United  States,  In  competition 
with  teams  from  28  other  countries,  won  a 
gold  medal  In  the  Culinary  Olympics  In  the 
hot  food  competition  In  1980  and  In  both 
the  hot  and  cold  food  competitions  In  1984; 

Whereas  the  American  Culinary  Federa- 
tion Is  a  co-sponsor  of  the  American  Culi- 
nary Olympic  Team  which  will  compete  in 
the  1988  Culinary  Olympics  In  Frankfurt, 
West  Germany:  Now,  therefore,  l)e  It 

Resolved,  That  the  House  of  Representa- 
tives honors  the  American  Culinary  Federa- 
tion for  Its  contributions  to  American  cui- 
sine and  for  Its  support  of  the  1988  Ameri- 
can Culinary  Olympic  Team. 


D  1515 

GREEN  TEA  AND  DIRTY  TRICKS 
The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  is  recog- 
nized for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week  I  read  the  first  chapter  out  of 
the  book  called  "The  Japanese  Con- 
spiracy, the  Plot  To  Dominate  Indus- 
try Worldwide  and  How  To  Deal  With 
It."  This  is  a  book  by  Marvin  J.  Wolf.  I 
have  decided  to  bring  this  before  the 
public  because  first  of  all  it  is  not  pos- 
sible to  purchase  it  in  the  United 
States,  and  we  have  had  to  get  our 
copies  from  England,  and  I  also  under- 
stand ironically  that  it  can  be  bought 
in  Japan,  however,  they  do  not  pay 
any  royalty  to  Mr.  Wolf,  who  lives  In 
Los  Angeles. 

The  second  chapter  is  entitled 
•Green  Tea  and  Dirty  Tricks."  This 
book,  of  course,  deals  with  how,  in  my 
opinion,  our  industries  have  been  tar- 
geted and  have  succumbed  to  the 
whole  Japan  incorporated  complex, 
and  Mr.  Wolf  spells  it  out  so  very  well 
in  this  book. 

In  the  second  chapter.  "Green  Tea 
and  Dirty  Tricks."  he  says: 


Japanese  is  a  language  well-suited  to  cir- 
cumlocution, to  airy  discourses  on  subjects 
seemingly  only  tangential  to  the  purpose  at 
hand.  In  spite  of  this,  or  perhaps  l)ecause  of 
It,  Japanese  businessmen  like  to  talk.  They 
talk  endlessly  at  meetings,  often  designating 
Junior  members  to  take  copious  notes  of 
what  transpires.  To  make  sure  of  what  was 
said  and  how  they  felt  about  It  at  the  time, 
some  will  return  to  the  offices  or  homes  and 
confide  the  meeting's  proceedings  to  the 
diaries. 

At  a  typical  business  meeting,  much  of  the 
early  conversation  will  seem  like  a  vague  ex- 
ercise In  polite  ambiguity.  But  after  a  time 
everyone  present  has  had  a  chance  to  stake 
out  his  own,  or  his  department's,  or  his  sec- 
tion's territory.  It  Is  done  gently,  without 
forcing  an  opinion  on  the  group.  It  is  only 
after  this  exercise  that  the  real  conversa- 
tions take  place,  with  compromise  and  con- 
sensus achieved  after  long  hours  of  mean- 
dering and  exceedingly  tactful  discourse. 

Prom  time  to  time,  o-cha-Japanese  green 
tea— Is  served,  usually  by  an  attractive,  well 
groomed,  perpetually  smiling  but  tradition- 
ally mute  female  functionary.  The  more 
complex  the  Issue,  the  more  tea  Is  required. 
The  Japanese  chide  one  another  that  If 
what  Is  t>elng  discussed  Involves  bargaining 
the  side  that  walks  away  with  the  best  con- 
cessions Is  the  one  with  the  most  bladder 
control. 

"We  don't  argue  much  among  ourselves, 
we  rarely  have  open  disagreements,"  ex- 
plained Masayoshl  Saklsaka,  a  London- 
based  marketing  executive  with  Epson,  part 
of  the  Seiko  Group.  "The  reason  Is  that  we 
all  believe  strongly  that  our  point  of  view  Is 
correct,  and  the  other  fellow  will  eventually 
come  to  accept  it  if  he  just  has  all  the  infor- 
mation we  have.  Therefore  we  must  meet 
often,  and  the  meetings  usually  last  quite  a 
whUe." 

Nothing  al>out  the  meeting  at  Tokyo's 
once  opulent  Palace  Hotel,  directly  across 
the  moat  from  the  emperor's  residence,  on 
the  warm,  smoggy  Tokyo  afternoon  of  Sep- 
temt>er  10,  1964,  would  have  seemed  unusu- 
al. Those  attending  the  meeting  were  busi- 
nessmen, most  in  their  late  forties  or  early 
fifties.  All  were  dressed  in  conservatively  cut 
Western-style  suits  of  muted  blue  and  gray 
hues  and  wore  long-sleeved,  French-cuffed 
white  shirts,  the  Japanese  corporate  uni- 
form. These  were  powerful  men,  television 
manufacturing  experts,  upper  level  execu- 
tives of  Japan's  six  leading  consumers  elec- 
tronic manufacturers:  Hitachi,  Matsushita, 
Mitsubishi.  Sanyo,  Sharp,  and  Toshiba. 

Along  with  their  retinues  of  key  assist- 
ants, the  group  met  behind  closed  doors. 
Tea  was  served,  not,  as  usual,  by  the  hotel, 
but  by  a  smiling  young  woman  from  one  of 
the  companies  represented.  The  meeting 
went  on  for  nearly  three  hours  before 
breaking  up  still  giving  most  of  Its  partici- 
pants time  to  return.  In  company  cars,  to 
office  In  distant  comers  of  Tokyo  before  the 
evening  rush  hour  paralyzed  traffic  on  the 
city's  narrow  streets. 

As  my  colleagues  can  see,  Mr.  Wolf 
spent  a  great  deal  of  time  in  Tokyo 
and  he  has  a  very  vivid  description  of 
it. 

It  was  a  most  productive  first  meeting.  Of 
course,  most  of  the  men  knew  each  other; 
they  had  gone  to  the  same  schools,  were  of 
the  same  age,  and  had  served  In  similar 
units  and  with  approximately  the  same  mili- 
tary rank  during  the  Great  Pacific  War. 
Over  the  years  they  had  had  a  certain 
amount  of  contact  at  electronics  Industry 


association  meetings.  But  at  this  meeting 
they  had  an  opportunity  to  leam  more 
about  each  other's  feelings  and  desires  for 
success,  more  atwut  each  company's  man- 
agement. Its  business  outlook  and  its  future 
plans.  Little  was  accomplished  In  a  sut>stan- 
tlve  way;  what  was  significant  about  this 
gathering  of  the  six  leading  Japanese  televi- 
sion manufacturers  was  that  It  took  place  at 
all. 

The  group  met  again  on  the  10th  of  the 
following  month.  Now  that  personal  con- 
tacts had  l>een  solidified,  the  group  moved 
to  business  issues,  the  most  important  of 
which  was:  At  what  level  should  they  fix 
the  "bottom"  prices  of  their  TV  receivers  In 
Japan's  domestic  markets? 

It  was  a  difficult  question.  A  bewildering 
variety  of  models  was  coming  off  each  of 
the  company's  assembly  lines,  and  each  firm 
was  a  little  wary  of  the  others.  These  firms 
had  been  competing  for  years;  several  of 
their  parent  companies  had  been  competi- 
tors for  decades.  But  now  their  top  manage- 
ment, the  presidents  and  chairmen  of  the 
giant  conglomerates,  the  new  shinko-zal- 
batsu,  had  secretly  agreed  that  It  was  better 
for  a  time  not  to  undersell  each  other  in 
marketing  their  television  sets,  both  In 
Japan  and  abroad.  No  longer  would  one 
company's  models  become  best  sellers  while 
the  sets  of  others  sat  on  the  shelf.  Ignored. 
The  men  in  the  room  knew  that  such  man- 
agement directives  were  easily  made  but  not 
readily  put  into  practice.  If  their  collusion 
was  uncovered,  the  Japan  Pair  Trade  Com- 
mission might  take  action  under  Japanese 
law. 

But  Illegal  or  not,  their  company  leaders 
had  decided  to  price-fix  their  merchandise, 
and  It  was  not  up  to  loyal  "salarymen"— the 
Japanese  executives— to  question  the  deci- 
sion. Many  In  the  room  had  already  had 
their  say  on  the  matter  in  meetings  with 
their  superiors;  now  their  asslgimient  was  to 
find  ways  to  make  It  work.  It  was  not  merely 
a  matter  of  pricing.  There  was  also  the  ques- 
tion of  profit  margins;  each  company's  costs 
were  somewhat  different.  They  had  to 
smooth  out  the  fluctuations  of  the  market- 
place and  decide  how  much  profit  was  to  he 
made  on  each  unit,  and  how  many  units 
each  could  sell.  The  participants  found  the 
business  of  prlce-flxlng  so  complex  that 
they  decided  to  meet  at  the  same  hotel 
every  month,  on  the  tenth  day.  Thus  the 
Tenth  Day  Group  was  bom. 

The  Japanese  consumer  paid  dearly  for 
this  collusion.  The  Tenth  Day  Group  was  so 
successful  that  it  and  other  secret  groups  of 
these  leading  Japanese  manufacturers  were 
responsible  for  maintaining  the  high  prices 
of  TV  sets  In  Japan,  which  In  a  few  years 
were  selling  for  almost  twice  as  much  as 
comparable  Japanese  sets  in  the  United 
States.  A  Japanese  color  set  whose  "lx)ttom 
price"  was  $700  In  Japan  would  be  sold 
retail  for  less  than  $400  in  the  United 
States.  The  members  of  the  Tenth  Day 
Group  had  come  together  for  a  purpose 
that  was  more  Important  for  their  compa- 
nies—perhaps, they  felt,  ultimately  more 
Important  to  the  Japanese  nation— than  the 
Inflated  profits  the  six  companies  received. 
In  fact,  the  profit  would  not  line  the  pock- 
ets of  the  Tenth  Day  Group  or  be  offered  as 
dividends  to  Japanese  stockholders.  The 
money  was  to  he  used  secretly  to  offset  the 
losses  that  their  companies  expected  to 
suffer  as  they  drove  most  of  the  American 
television  manufacturers  out  of  business. 

This  astonishingly  successful  plan,  which 
crippled  the  American  television  manufac- 
turing industry.  Is  minutely  documented  In 


reports  prepared  by  the  Japan  Pair  Trade 
Commission  (JFTC).  The  reports  are  based 
on  the  diaries  of  some  of  the  participants, 
on  the  depositions  and  statement  of  several 
of  its  members,  and  on  minutes  of  dozens  of 
meetings  held  by  the  Tenth  Day  Group. 
Later,  the  record  of  their  actions  would 
l)ecome  part  of  a  lengthy  civil  antitrust  suit 
against  these  Japanese  television  manufac- 
turers and  some  of  their  American  distribu- 
tors. 

The  Tenth  Day  Group  continued  to  meet 
monthly  at  least  through  1977.  But  despite 
their  Intentions,  the  Tenth  Day  Group  was 
not  able  to  resolve  all  the  problems.  They 
are  continually  running  into  such  policy 
matters  as  how  individual  Japanese  manu- 
facturers could  outwit  U.S.  Customs  offi- 
cials when  they  violated  American  law  by 
exporting  their  sets  at  prices  far  below  fair 
American  market  value? 

These  matters  were  regulated  to  more 
senior  men  who  comprised  the  Palace 
Group,  the  managing  directors  of  the  six 
companies.  The  Palace  Group,  which  usual- 
ly met  monthly  at  that  hotel  faced  the 
knotty  issues  meml)ers  of  the  Tenth  Day 
Group  could  not  resolve.  To  prepare  a 
cogent  agenda  for  the  Palace  Group,  staff- 
ers formed  the  Palace  Preparatory  Group  to 
screen  Issues  for  Palace  Group  meetings. 
Their  notes  and  the  minutes,  like  those  of 
the  other  groups  were  to  be  periodically  de- 
stroyed. 

In  between  that  time  that  Mr.  Wolf 
is  describing  in  his  book,  from  1964  to 
1977.  I  happened  to  be  in  Japan  on  an 
official  trip  aroimd  1973  or  1974  and  I 
had  lunch  with  the  United  States  Am- 
bassador to  Japan,  and  they  had  just 
finished  a  2-week  seminar  on  the  elec- 
tronics industry,  and  the  Ambassador's 
comment  at  that  lunch  was  that  the 
American  electronics  manufacturers 
could  not  survive,  that  they  could  not 
match  this  competition  because  Amer- 
ican manufacturers  cannot  work  to- 
gether. Our  antitrust  laws  prevent 
that. 

The  United  States  Ambassador  to 
Japan  was  then  predicting  that  the 
American  electronics  industry  was 
doomed  because  of  what  the  Japanese 
manufacturers  did  do  in  getting  to- 
gether and  in  targeting  our  electronics 
industry. 

Mr.  Wolf  goes  on  to  point  out  that 
some  of  the  notes  were  not  destroyed. 
Toshiba's   representative,   a  man   named 
Yajhna,  failed  to  destroy  all  the  pages  In  Ws 
notebook,  which  included  this  cryptic  entry: 
To  leave  women's  lockers  alone. 
To  bum  old  documents. 
Will  not  take  minutes. 
Bum  all  documents. 
Also,  change  the  place  of  meeting. 
Report  at  the  next  meeting. 
Name  get  together  meeting  concerning  TV 
(10th  Day  Group). 

The  Tenth  Day  Group,  together  with  the 
Palace  Group  to  which  it  reported,  repre- 
sented Japan's  Industrial  elite,  the  largest 
diversified  companies  run  by  Japan's  clubby 
Insiders  from  firms  that  traced  their  corpo- 
rate roots  to  prewar  Japan,  to  the  zalbatsu, 
the  ruthless  Industrialists  who  wanted 
Southeast  Asia's  raw  materials  and  China's 
markets  so  badly  they  were  willing  to  start  a 
world  war. 
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There  was  a  third  arm  to  the  conspiracy, 
the  Okura  Group,  also  named  for  the  hotel 
where  they  met,  Tokyo's  prestigious  Okura. 
The  group  had  been  formed  in  1963  at  the 
behest  of  KInosuke  Matsushita,  septuage- 
narian founder  and  president  of  Matsushita 
Electric  Industrial,  often  regarded  as 
Japan's  most  Influential  businessman.  The 
Okura  Group,  which  Included  the  managing 
directors  of  these  six  largest  Japanese  elec- 
tronics manufacturing  companies,  ratified— 
or  sent  back  for  more  study— the  decisions 
reached  after  agonizing  consensus,  and 
much  green  tea.  by  the  other  groups.  When 
the  Japanese  authorities  wondered  why 
these  top  executives  of  ostensibly  competing 
electronics  firms  were  meeting  so  regular- 
ly—and if  it  was  related  to  the  TV  models 
selling  in  Japan  for  outrageously  high 
prices— members  of  the  group  cast  about  for 
a  plausible  story. 

"We  are  a  social  group,"  they  would  later 
tell  the  Japanese  Federal  Trade  Commis- 
sion during  its  Investigation.  When  the 
JPTC  investigators  questioned  that  re- 
sponse, they  offered  the  excuse  that  the 
group  was  a  private  club  of  men  with  similar 
interests. 

The  JFTC  confiscated  mounds  of  papers, 
reports,  diaries,  smd  minutes,  and  then 
brought  in  the  minor  participants  for  ques- 
tioning. More  deferentially,  they  asked  the 
powerful  members  of  the  Okura  Group  to 
chat,  at  their  convenience.  The  JFTC  had 
accumulated  an  enormous  amount  of  evi- 
dence, but  in  the  contemporary  Japanese 
tradition  industrialists  have  extra-legal 
powers.  When  the  situation  looked  grim,  pa- 
triarch KInosuke  Matsushita  intervened. 
"We  apologize,"  his  emissary  told  the  JFTC. 
Matsushita  had  elegantly  sidestepped  the 
issue,  but  the  authorities  were  reassured 
and  the  matter  was  closed.  Meanwhile,  the 
American  television  industry  has  never  re- 
covered from  the  monthly  meetings  of  the 
Tenth  Day  Group. 

"Dumping"  is  a  term  which  has  come  to 
mean  selling  a  product  in  another  country 
for  less  than  its  fair  market  value.  FMV  is 
not  an  esoteric  or  subjective  concept.  It  can 
be  measured  by  comparing  the  prices  of 
identical  or  similar  products  sold  in  the 
coimtry  of  manufacture.  Dumping,  which  is 
undoubtedly  as  old  as  manufacturing,  was 
maae  illegal  in  the  U.S.  in  1916.  In  1921.  the 
U.S.  Treasury  Department  was  made  re- 
sponsible for  assessing  special  penalty 
duties  on  goods  believed  to  have  been 
dumped. 

IXunping  has  historically  been  practiced 
by  the  Japanese— and  other  nations— as  an 
unethical  way  of  gaining  a  disproportionate- 
ly large  share  of  the  market.  The  objective 
Is  usually  to  force  domestic  companies  out 
of  the  market  by  offering  imported  products 
to  consumers  at  prices  so  low  that  domestic 
manufacturers  cannot  match  them  for  long. 
Domestic  competitors  are  then  either  forced 
out  of  business  or  must  abandon  the  market 
as  unprofitable.  This  paves  the  way  for  for- 
eign dumpers  to  dominate  it  with  their  own 
products,  whose  prices  are  then  gradually 
increased  back  to  profitable  levels. 

In  1964,  several  Japanese  companies,  in- 
cluding Matsushita.  Toshiba.  Sharp.  Mitsu- 
bishi Sanyo,  and  Hitachi,  began  to  dump 
enormous  quantities  of  table  model  and 
portable  color  television  sets  on  U.S.  mar- 
kets at  prices  so  low  that  no  American  man- 
ufacturer could  compete.  "That  was  J»ist 
one  phase  In  a  stage-by-stage  assault  on  the 
CS.  markets,"  says  Arnold  I.  Kalman.  as 
Philadelphia  attorney  who  specializes  in 
antitrust  and  dumping  cases.  "You  can  trace 


back  the  Japanese  companies  which  are 
today  involved  in  the  semiconductor  busi- 
ness to  the  companies  which  were  In  the 
business  of  making  TV  sets,  and  before  that, 
radios." 

Kalman's  firm.  Blank.  Rome.  Comisky 
and  McCauley.  has  been  representing  two 
American  firms.  Zenith  and  National  Union 
Electric  (NUE).  NUE,  makers  of  no-longer- 
manufactured  Emerson  television  sets,  and 
Zenith,  one  of  the  few  remaining  American 
firms  in  the  industry,  have  pressed  a  lawsuit 
alleging  that  Japanese  TV  makers  conspired 
with  American  importers  to  dump  their 
products  in  the  U.S..  to  the  detriment  of  the 
entire  American  TV  industry.  Eight  Ameri- 
can manufacturers,  and  several  smaller 
firms,  were  driven  out  of  business  with  an 
estimated  loss  of  70,000  jobs,  billions,  of  dol- 
lars in  profits,  and  increased  American  trade 
deficits. 

Zenith  is  one  of  America's  pioneer  elec- 
tronics manufacturers,  and  for  many  years 
was  the  leading  U.S.  maker  of  color  TV  sets. 
In  1977,  for  example,  it  sold  $957  million 
worth,  about  22  percent  of  the  U.S.  market, 
and  employed  about  20.000  people  to  make 
them  in  the  U.S.  Zenith  was  badly  injured 
as  a  result  of  this  Japanese  dumping.  NUE. 
which  still  makes  Emerson  air  conditioners. 
Eureka  vacuimi  cleaners,  and  Tappan  kitch- 
en ranges,  among  many  other  products,  has 
abandoned  TV  manufacture.  The  lawsuit, 
filed  in  1971,  has  yet  to  be  tried  on  issues  of 
merit.  In  1981,  a  federal  judge  granted  sum- 
mary judgment,  dismissing  the  case  against 
the  Japanese  defendants,  which  include  all 
of  the  companies  mentioned  above,  their 
U.S.  subsidiaries,  and  several  U.S.  retailers, 
on  technical  grounds.  The  plaintiffs  have 
appealed  that  decision  and  the  case  is  inch- 
ing its  way  through  the  appellate  courts. 
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I  just  might  inject  here  that  perhaps 
Zenith  got  back  a  little  bit  of  retribu- 
tion on  Toshiba  when,  because  of  To- 
shiba's sale  of  the  milling  machine 
that  manufactured  the  silent  subma- 
rine propellers  of  the  submarines  of 
the  United  States,  when  Toshiba  sold 
that  to  the  Soviet  Union  for  a  price 
and  we  in  Congress  expressed  our  out- 
rage and  began  trying  to  put  through 
some  legislation  to  ban  Toshiba  prod- 
ucts in  the  United  States,  at  least  the 
amendment  that  was  included  in  the 
Defense  Department  budget  last  year, 
or  appropriation  last  year,  specified 
that  Toshiba's  products  could  not  be 
purchased  by  the  Defense  Department 
and.  as  a  result  of  that,  Toshiba  lost  a 
$105  million  contract  to  Zenith,  and  I 
say  we  are  very,  very  happy  that 
Zenith  is  the  one  that  got  it,  and  that 
it  is  an  American  manufacturer  who 
should  have  had  It.  as  all  defense  dol- 
lars and  all  taxpayer  dollars  should  be 
spent  on  manufacturing  in  this  coun- 
try and  not  manufacturing  abroad. 

The  assault  on  the  American  televison 
market  was  not  just  the  result  of  hotel  room 
Intrigue.  In  1963,  high-level  representatives 
of  the  Japanese  TV-manufacturing  compa- 
nies, with  the  approval  of  MITI.  met  public- 
ly to  create  a  legal  cartel.  The  document 
signed  by  the  participants.  Including  the 
men  who  would  later  become  the  Tenth 
Day,  Palace  and  Okura  group  members,  cre- 
ated the  Television  Export  Council  and  the 
Television  Export  Examination  Committee. 


Their  purpose  was  to  regulate  the  condi- 
tions for  the  sale  of  TVs  in  the  U.S. 

I  can  imagine  what  the  press  would 
do  in  this  country  if  American  compa- 
nies got  together  to  regulate  the  con- 
ditions for  the  sale  of  any  product 
overseas. 
Mr.  Wolf  notes  that— 
The  most  significant  result  of  their  work 
was  the  'check  price,"  the  lowest  price,  de- 
termined by  complex  calculations,  by  which 
a  Japanese-made  TV  set  could  legally  be  Im- 
ported into  the  U.S.  and  still  avoid  a  dump- 
ing fine.  Although  the  exported  sets  includ- 
ed hundreds  of  different  color  and  mono- 
chromatic models  ranging  from  five  to  18 
inches  in  screen  size,  models  with  vacuum 
tubes,  with  transistors,  and  hybrid  models 
with  a  panoply  of  technical  variants,  the 
cartel  managed  to  reduce  all  sets  to  just  ten 
different  check  prices.  As  soon  as  the  legal 
cartel  had  established  their  own  regula- 
tions, the  secret  industry  groups— the  Tenth 
Day.  Okura,  Palace  and  others— set  out  to 
find  ways  to  circumvent  them. 

It  was  archetypical  Japanese  business  be- 
havior. It  required  numerous  meetings  and 
the  ingestion  of  even  more  tea.  The  first 
step  was  obvious.  Every  television  set  ex- 
ported had  to  be  valued  at  the  check  price, 
the  equivalent  to  fair  market  value.  But  it 
was  the  manufacturers  themselves,  through 
their  cartel  agreements,  who  determined 
those  check  prices.  As  part  of  their  long- 
range  plan,  they  sharply  raised  their  prices 
in  Japan  and  set  them  extraordinarily  low 
on  sets  exported  to  the  U.S. 

The  American  government  was  typically 
slow  to  respond.  But  in  1970,  after  millions 
of  cheap  Japanese  sets  had  already  flooded 
the  American  market,  the  U.S.  Treasury  De- 
partment did  ask  Matsushita  to  verify  how 
the  domestic  price  was  calculated.  Their 
answer  was  a  model  of  sophistry.  "We  gave 
out  various  discounts,  rebates,  and  allow- 
ances to  each  of  our  distributors,  and  they 
were  all  different  and  always  changing,"  a 
Matsushita  executive  told  the  Investigators. 
"And  we  also  had  to  pay  some  expenses  to 
distribute  the  sets. "  The  expense  categories 
listed  by  Matsushita  included  selling,  ware- 
housing, delivery,  office,  financial,  and  ad- 
ministrative expenses,  credit  terms,  bad 
debt  costs,  service  training  costs,  and  pay- 
ments made  to  retailers  to  cover  costs  for 
construction  of  store  fixtures,  promotional 
programs  financing,  advertising,  life  Insur- 
ance for  the  retailers,  and  casualty  insur- 
ance for  the  stores. 

For  the  American  Investigators,  Matsushi- 
ta's attorneys  produced  70  linear  feet  of  doc- 
uments for  each  of  Matsushita's  186  distrib- 
utors, more  than  two  miles  of  paper.  They 
told  the  American  goverrunent  that  It  was 
difficult  to  determine  the  exact  costs  of 
their  merchandise,  but  Matsushita  and  Its 
partners  had  no  trouble  calculating  them 
for  their  Japanese  commodity  tax  returns,  a 
form  whose  definition  of  production  cost 
virtually  duplicates  that  of  the  U.S.  Cus- 
toms statute  on  fair  market  value.  "It  was  a 
good  story."  says  attorney  Lalman.  Now.  if 
you  buy  that  one.  I  have  a  bridge  I  would 
like  to  sell  you." 


In  other  words,  they  were  able  to  de- 
termine the  cost  for  the  Japanese,  but 
they  claim  that  they  could  not  for  the 
American  Government. 

Sanyo  developed  an  even  more  elaborate 
argument  to  becloud  U.S.  investigators,  but 
it.  too.  was  transparently  thin.  In  Japan, 


where  wages  are  based  primarily  on  seniori- 
ty, two  workers  laboring  side  by  side  on  TV 
receiver  assembly  line  might  earn  very  dif- 
ferent salaries  based  on  their  age.  (If  one 
were  a  woman,  of  any  age.  she  would  earn 
less  than  either  of  the  men.)  This  became 
the  rationale  for  the  Sanyo  explanation. 
They  claimed  that  they  used  older,  exper- 
enced  workers  on  domestic  models,  and  paid 
them  more  than  the  younger,  less  experi- 
enced workers  who  worked  on  export 
models.  Therefore,  they  said,  it  was  natural 
that  their  domestic  sets  would  sell  for  more 
than  those  that  were  exported.  No  one  who 
has  ever  visited  a  Japanese  TV  assembly  fac- 
tory would  find  this  story  credible. 

With  check  prices  firmly  established,  the 
Japanese  were  ready  to  start  dumping.  At 
the  check-price  levels,  Japanese  sets  would 
undercut  U.S.-made  sets  by  an  average  of  40 
to  60  percent.  But  some  Japanese  conspira- 
tors were  concerned  that  it  was  still  not  low 
enough  to  achieve  their  objective:  the  de- 
struction of  the  American  television  indus- 
try. Perhaps,  the  Japanese  worried,  Ameri- 
can television  manufacturers  would  compete 
by  cutting  profit  margins  and  improving 
productivity  or  by  going  offshore  for  partial 
assembly.  Since  the  Japanese  were  losing 
money  on  every  set  exported  to  the  U.S.,  it 
would  thus  cost  more  to  drive  out  the  com- 
peting U.S  companies.  The  answer  to  that 
threat  was  simple:  falsify  the  U.S.  Customs 
documents.  The  declared  price  would  have 
to  be  at  the  check  price,  but  they  could  cir- 
cumvent the  customs  procedure  by  granting 
a  rebate  to  their  U.S.  buyers.  Since  this  was 
Illegal,  the  money  would  have  to  be  dis- 
pensed under  the  table. 
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I  think  all  of  these  details  are  very, 
very  important  for  the  American 
public  to  hear,  to  understand  that  it 
has  not  been  the  workers  and  the 
plants  of  American  industry  which 
could  not  meet  the  competition,  if  it 
was  fair  competition,  and  which  have 
not  had  fair  trade  between  Japan  and 
the  United  States.  It  has  been  free 
trade  into  the  United  States  and 
blocked  trade  into  Japan. 

Mr.  Wolf  goes  on: 

No  one  can  undermine  a  nation's  industry 
without  the  cooperation  of  Its  own  business 
people.  Systematic  Japanese  dumping  in  the 
U.S.  required  the  active  participation  of 
American  merchants.  For  the  scheme  to 
succeed,  importers  of  lower-than-falr-value 
(LTFV)  goods  must  cooperate  with  the 
dumpers.  The  Japanese  searched  for  such 
merchants  and  rapidly  discovered  a  welcome 
outlet,  "Where  America  Shops,"  at  Sears, 
Roebuck  and  Co.,  the  nation's  largest  retail 
merchant.  Sears  apparently  was  willing  to 
severely  bend  federal  regulations  to  increase 
their  profits,  even  If  It  resulted  in  the  crip- 
pling of  an  American  industry.  But  Sears 
was  not  alone;  the  Japanese  eventually  sold 
their  dumped  color  TV  sets  through  some 
80  U.S.  retailers. 

Sears's  products  are  merchandised  in 
nearly  900  retail  stores  in  the  U.S.  and 
through  over  1,500  catalog  sales  offices. 
Sears  is  also  the  largest  single  U.S.  importer 
of  television  sets.  In  a  14-year  period  (1963- 
1977),  the  firm  Imported  over  6.5  million  tel- 
evision receivers  from  Japan  worth  more 
than  $700  million.  In  fact,  between  1960  and 
1975,  Sears  sold  over  60  percent  of  all  the 
Japanese  color  television  sets  produced  for 
export.  But  why  would  Sears  get  involved  in 
such  a  scheme?  "Sears's  motive  was  the 


enormous  price  advantage  It  obtained,"  says 
Kalman.  "Sears  admitted  in  Its  brief  that  It 
negotiated  substantially  lower  prices  with 
Sanyo  and  Toshiba.  These  prices.  Sears  con- 
ceded, gave  it  a  'definite  price  advantage' 
over  other  U.S.  sellers  who  did  not  partici- 
pate In  the  conspiracy." 

Japanese  prices  were  set  so  low  that  over 
the  years  Sears  eagerly  bought  an  increas- 
ing percentage  of  Its  television  receivers 
from  Sanyo  and  Toshiba.  Between  1963  and 
1975,  these  Japanese  brands  crowded  Sears 
display  cases,  replacing  American-made  sets, 
particularly  those  manufactured  by  War- 
wick Electronics,  a  regular  supplier  of  Sears. 
In  a  legal  brief  Warwick's  management  filed 
with  the  Securities  and  Exchange  Commis- 
sion. Warwick— which  had  once  supplied 
Sears  with  most  of  its  TV  sets— attributed 
Its  loss  of  Sears's  business  to  the  predatory 
pricing  of  sets  made  by  Toshiba  and  Sanyo. 
Soon  after  Sears  stopped  buying  Its  prod- 
ucts. Warwick  went  out  of  business,  its 
assets  purchased  by  Sanyo  at  liquidation 
prices. 

Company  after  company  in  this 
country  has  gone  down  the  same  way. 
Many  of  the  Japanese  sets  were  being  sold 
with  American  labels.  Beginning  in  1963, 
Sears  began  retailing  Sanyo  and  Toshiba 
TV  sets  as  Sears's  private  brand  at  heavily 
discounted  prices.  The  sets  were  being  sold 
below  even  their  check  prices,  though  the 
documents  filed  with  the  U.S.  Customs  indi- 
cated otherwise.  A  Sears  senior  buyer. 
Jerome  Brennan.  wrote  a  memo  to  his 
bosses  describing  exactly  how  the  Japanese 
manufacturers  had  colluded  on  pricing 
levels,  acknowledging  that  virtually  every 
Japanese  TV  exporter  was  involved  in  the 
scheme.  Brennan's  memo  outlined  the 
method  by  which  funds  were  transferred 
back  to  the  U.S.  wholesale  buyers. 

A  handwritten  note  about  a  telephone  call 
to  Tokyo  made  by  Mr.  Itima  at  Toshiba  asks 
If  U.S.  Customs  agents  were  questioning 
Sanyo  executives  about  double  invoicing: 

Toshiba  Murao  says  he  heard  Customs 
was  questioning  Sanyo  on  double  invoicing? 
Sanyo  top  level  says  no— not  at  present 
time.  Sanyo  feels  we  should  wait  on  divulg- 
ing system.  Trigger  off  new  investigation 
last  for  years. 

Very  dangerous— would  re-open  whole  new 
case. 

Sanyo  feels  Customs  already  knows  of 
double  Invoicing  and  would  gain  nothing- 
tell  truth  when  asked. 

Re:  Toshiba— will  we  have  to  divulge  how 
we  over  and  underbill  with  them— would  we 
have  to  reveal  system  If  asked  by  Customs? 
Files  subpoenaed  from  several  other 
American  importers  described  the  Japanese 
methods.  Sanyo  had  devised  a  "loyalty  dis- 
count formula  in  order  to  disguise  their  re- 
bates, a  formula  found  In  Sears's  flies,  as 
well  as  In  those  of  General  Electric  and 
Magnavox.  Sears  was  apparently  aware  that 
the  scheme  was  common  to  all  of  Sanyo's 
U.S.  customers.  Handwritten  notes  from 
Sears'  buyer  Brennan  spelled  It  out:  "Sanyo 
already  using  procedure  with  all  other  cus- 
tomers." 

Midland,  another  retailer  that  purchased 
TV  sets  from  the  Japanese,  wrote  a  letter  to 
Sharp  in  1968: 

"As  you  know,  we  are  buying  television 
sets  from  different  manufacturers  in  Japan. 
We  have  talked  to  you  and  other  manufac- 
turers about  how  we  can  receive  the  money 
that  is  owed  to  Midland  because  of  the  pric- 
ing of  television  sets.  The  manufacturers 
that  we  have  talked  to  have  proposed  to  us 
to  rebate  this  money  to  us  In  the  United 


States  If  we  would  sign  the  enclosed  agree- 
ment. We  have  signed  this  agreement  with 
different  manufacturers,  and  they  have  al- 
ready started  rebating  money  to  us  in  the 
United  SUtes." 

The  rebate  money  found  its  way  back  to 
the  U.S.  in  devious,  if  not  original,  ways. 
Sears  was  receiving  some  of  its  secret  rebate 
money  from  Japan  through  a  Swiss  bank.  In 
1971.  Sanyo  established  a  special  numbered 
account  with  Swiss  Banking  Corporation  in 
Basel,  the  picturesque  financial  capital  on 
the  Swiss  Rhine.  Starting  In  January  of 
that  year  Sanyo  deposited  monthly  checks 
to  its  Swiss  account,  usually  in  excess  of 
$150,000,  and  reaching  as  high  as  $420,000. 
A  few  days  after  each  deposit,  the  Swiss 
bank's  New  York  office  would  issue  a  check 
in  an  Identical  amount  to  Sears.  Sanyo's 
name  never  appeared  on  the  checks  drawn 
In  the  U.S..  but  an  emissary  from  Sanyo  per- 
sonally delivered  each  check  to  Jerome 
Brennan,  the  Sears  buyer.  In  court  docu- 
ments, Brennan  admitted  that  he  deposited 
a  check  in  a  special  Sears  account  created 
for  these  fimds.  Toshiba,  Matsushita,  and 
NEC  used  similar  techniques  with  each  of 
their  U.S.  importers. 

The  use  of  a  Swiss  bank  intermediary  was 
romantic,  but  some  Japanese  firms  were 
more  direct  in  their  payoffs.  Toshiba  offset 
some  of  Sears'  "overpayments"  simply  by 
giving  Sears  credits  on  other  merchandise  it 
purchased.  By  1968  the  arrangements  were 
in  danger  of  being  discovered  by  U.S.  Treas- 
ury agents,  who  were  responding  to  dump- 
ing complaints  by  American  manufacturers. 
The  investigation  also  prompted  discussion 
among  the  Japanese  television  suppliers  at 
their  trade  association,  the  Electronics  In- 
dustry Association  of  Japan,  EIJA. 

And  that  is  the  end  of  the  second 
chapter  in  this  book.  But  once  again  I 
want  to  point  out  that  this  explains 
how  American  industries  were  target- 
ed by  their  competitors  overseas  and 
destroyed  and  therefore  have  put  mil- 
lions of  Americans  out  of  manufactur- 
ing jobs  and  have  made  this  country 
so  dependent  on  overseas  sources.  I 
think  it  is  a  very  dangerous  situation 
that  we  are  finding  ourselves  in,  Mr. 
Speaker. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  North  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


THE  CONTINUING  WAR  ON 
DRUGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Garcia] 
is  recognized  for  60  minutes. 

Mr.  GARCIA.  Mr.  Speaker,  on  Feb- 
ruary 26,  of  this  year  a  young  police 
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Mr.  Speaker,  our  colleague  in  Con- 
gress, the  gentleman  from  New  York 
[Mr.  Rangel],  has  introduced  a  resolu- 


away,  to  use  their  terms,  a  policeman, 
and  they  knew  there  was  a  single  po- 
liceman in  a  patrol  car  guarding  that 


Think    about   the    anguish    to    his 
family.  Why.  Why? 
I  thank  the  gentleman  for  the  time. 


^•\.  ««i vn  -1  _.. 
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officer  by  the  name  of  Edward  Byrne, 
a  New  York  City  police  officer  was 
guarding  the  home  of  a  Queens  resi- 
dent who  had  complained  about  co- 
caine dealing  in  his  neighborhood. 

Police  Officer  Byrne,  that  evening, 
was  brutually  assassinated  by  mem- 
bers of  a  local  drug  cartel. 

Mr.  Speaker,  in  my  10  years  as  a 
Member  of  this  House.  I  have  never 
taken  out  a  special  order;  this  is  the 
first  time  that  I  am  doing  so.  I  am 
doing  so.  Mr.  Speaker,  because  for 
those  of  us  who  over  our  lifetime  have 
understood  the  pain  and  sorrow  that 
come  to  American  families  because  of 
drugs  that  I  felt  compelled  to  take  this 
special  order  out. 

Mr.  Speaker,  on  February  18  of  this 
year  during  the  White  House  Confer- 
ence on  Drug  Free  America,  President 
Reagan  declared  that  the  war  on 
drugs  is  an  untold  American  success 
story.  Mr.  Reagan's  comments.  I  guess, 
at  the  time  were  obviously  a  bit  pre- 
mature. 

But.  Mr.  Speaker.  I  want  to  make  it 
clear  I  do  not  think  we  should  find 
ourselves  in  the  position  where  it  is 
"us  against  them"  and  "who  is  doing 
more"  or  "who  is  doing  less".  There  is 
no  question  in  my  mind,  Mr.  Speaker, 
that  we  as  a  nation  have  failed,  but  we 
have  failed  beyond  any  other  failure 
that  we  have  ever  had  as  a  nation,  any 
other  problem  that  we  have  faced. 
Drugs  today  are  more  available  than 
at  any  other  time  in  the  history  of  this 
country.  For  those  of  us  who  come  out 
of  areas  like  my  community  in  the 
South  Bronx  or  the  South  Side  of  Chi- 
cago or  other  urban  centers  that  there 
is  no  question  that  we  have  known 
about  this  for  too.  too  long. 

I  yield  to  my  colleague  from  New 
York.  But  before  I  yield  I  would  just 
like  to  say  that  of  all  the  Members  of 
this  House  I  have  had  the  privilege  of 
serving  with  my  colleague  from  New 
York.  Mr.  Giuian.  for  some  22  years 
both  as  a  member  of  the  State  legisla- 
ture when  we  were  elected  together  in 
1965  and  today  as  a  Member  of  Con- 
gress where  we  have  served  together 
for  the  last  10  years.  I  do  not  think 
there  is  anybody  in  this  House  who 
has  taken  this  battle  on  more  person- 
ally   than    my    colleague    from    New 
York.  Ben  Oilman.  I  say  that  to  my 
colleague  from  New  York  because  I 
think  it  is  moments  like  this,  sad  mo- 
ments in  which,  as  much  and  as  hard 
as  we  have  worked,  we  have  so  much 
more  to  do,  and  I  think  the  gentleman 
is  the  first  to  appreciate  that. 
I  yield  to  my  colleague. 
Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  [Mr.  Oarcia],  for  his 
leadership  in  taking  out  this  special 
order,  making  time  available  to  us 
today  to  discuss  the  tragic  circum- 
stances and  ramifications  of  the  assas- 
sination of  a  rookie  NYC  police  offi- 
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cer.  Edward  Byrne.  The  drug  war  has 
become  epidemic,  amd  we  are  losing 
our  best  and  brightest  as  a  result  of 
tHig  wjir. 

As  the  ranking  minority  member  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  regret  that  I  am 
aU  too  familiar  with  the  growing  re- 
ports of  death  and  destruction.  The 
ruthlessness  of  the  drug  traffickers 
knows  no  boimds.  whether  they  be 
moral,  economic  ,  or  geographic. 

Officer  Edward  Byrne  was  a  rookie 
police  officer  in  the  New  York  City 
Police  Department.  He  had  been  as- 
signed to  protect  an  individual  whose 
home  had  been  firebombed  last  No- 
vember in  response  to  the  citizen's 
complaint  to  police  about  crack  deal- 
ers in  his  neighborhood.  Officer 
Byrne,  who  joined  the  police  depart- 
ment last  July,  was  assigned  to  the 
103d  precinct  in  the  Jamaica  section  of 
Queens  for  1  month,  where  his  assassi- 
nation occurred  on  February  26.  1988. 
Sitting  in  his  marked  patrol  car.  Offi- 
cer Byrne  was  shot  three  times  in  the 
side  of  the  head,  killed  in  cold  blood. 
We  are  told  that  he  died  instantly. 

This  deliberate  assassination  of  a 
law  enforcement  officer  indicates  the 
extent  to  which  drug  dealers  will  go  to 
silence  those  who  dare  to  speak  out 
against  them.  They  bribe,  extort,  and 
kill  without  compunction.  We  are 
shocked  by  the  murder  of  the  Colom- 
bian Attorney  General  Carlos  Hoyos 
just  a  few  weeks  ago.  This  newest  vio- 
lence leaves  all  law  abiding  citizens, 
enraged  and  appalled. 

Clearly,  one  response  is  to  ensure 
that  State  and  local  law  enforcement 
officials  have  the  resources  and  tools 
necessary  to  combat  this  drug  menace. 
The  Anti-Drug  Abuse  Act  of  1986  cre- 
ated a  new  grant  program  just  for  this 
purpose.    Congress    authorized    $230 
million  for  this  program  each  year  for 
fiscal  years  1987  through  1989,  yet  the 
administration's     fiscal     year      1989 
budget  fails  to  request   any  moneys 
whatsoever  for  this  important  new  ini- 
tiative. Not  one  penny  has  been  re- 
quested to  assist  and  to  supplement 
State  and  local  law  enforcement  ef- 
forts. I  urge  my  colleagues  to  press  for 
full  funding  of  this  program,  so  that 
our  State  and  local  imits  of  govern- 
ment can  properly  protect  and  equip 
law  enforcement  persormel  with  the 
resources  necessary  to  repel  the  drug 
traffickers. 

Mr.  Speaker,  we  mourn  with  Officer 
Byrne's  family,  and  extend  our  most 
sincere  condolences  to  them.  In  his 
memory,  and  in  testament  to  so  many 
other  law  enforcement  officers  who 
have  fallen  victim  to  the  drug  traffick- 
ers, I  urge  my  colleagues  to  fund  the 
State  and  Local  Law  Enforcement  As- 
sistance Program  that  has  been  delet- 
ed from  the  President's  proposed 
budget  for  fiscal  year  1989.  We  urgent- 
ly need  to  provide  our  front  line  law 
enforcement  officers— the  brave  men 


and  women  who  daily  put  their  lives 
on  the  line— with  the  necessary  re- 
sources, equipment  and  programs  to 
do  the  job  of  putting  the  traffickers 
where  they  belong,  in  jail. 


D  1600 
Mr.  Speaker.  I  again  thank  my  col- 
league, the  gentleman  from  New  York, 
for  arranging  this  time  to  do  honor  to 
Officer  Byrne  and  to  remind  us  of  our 
responsibilities  here  in  the  Congress. 

Mr.  GARCIA.  Mr.  Speaker.  I  thank 
my  colleague  for  taking  the  time  to 
come  and  be  with  us  this  afternoon. 

I  would  just  like  to  continue,  if  I 
may,  and  go  over  some  of  the  other 
problems  that  we  presently  face  that 
we  did  not  face  several  years  back. 

Today  the  wholesale  price  of  cocaine 
in  the  United  States  has  dropped  by 
nearly  half  since  1986.  In  other  words, 
if  it  was  a  dollar  in  1986,  today  it  is 
only  50  cents. 

And  then  a  new  phenomena  in  the 
last  several  years,  the  introduction  of 
crack,  which  is  a  derivative  of  cocaine, 
has  rapidly  spread  throughout  this 
country.  throughout  middle-class 
America  as  well  as  the  streets  of  urban 
centers. 

Latin  American  drug  smugglers  have 
flooded  our  Nation  with  such  an  enor- 
mous amount  of  narcotics  that  our  en- 
forcement agencies  at  this  present 
time  lack  the  resources  to  have  a  sig- 
nificant effect,  and  I  think  that  is  ex- 
actly what  my  colleague,  the  gentle- 
man from  New  York.  Mr.  Ben  Gilb«an. 
addressed.  In  order  for  us  to  be  able  to 
fight  this  dread  disease  we  are  going 
to  have  to  give  law  enforcement  agen- 
cies the  moneys  to  do  it. 

In  1987  the  Drug  Enforcement  Ad- 
ministration, which  is  DEA,  seized 
$500  million  in  assets  of  drug  traffick- 
ers. This  total  equaled  DEA's  armual 
budget. 

Mr.  Speaker,  I  must  say  that  the 
State  Department  has  been  an  insig- 
nificant factor  in  the  condemning  of 
drug  smuggling  nations.  Even  now  as 
we  face  the  crisis  in  Panama  where  a 
government  can  be  nm  by  a  person 
like  General  Noriega,  that  a  govern- 
ment can  be  taken  over  and  then  be 
used  as  a  drop  off  point  for  drugs 
coming  in  from  south  of  its  border 
seems  to  me  that  there  is  where  the 
State  Department  should  be  able  to 
play  a  significant  role. 

Drug  related  crimes  have  violently 
crushed  our  irmer  cities.  I  have  senior 
citizens  who  live  in  communities  such 
as  mine  who  are  afraid  to  go  out  at 
night.  Whatever  shopping  they  are 
going  to  do  they  are  going  to  do  during 
the  day.  then  only  if  they  are  escorted. 
In  Detroit  70  percent  of  all  local 
crimes  were  drug  related.  In  Los  Ange- 
les 55  percent  of  the  800-plus  homo- 
cides  last  year  are  believed  to  be  drug 
related. 
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this  problem.  It  makes  us  appear  at 
least  to  recognize  that  the  loss  of 
human  life  is  sacred  and  those  people 


to  know  that  he  deeply  appreciates 
the  sensitivity  that  the  gentleman  and 
the     congressional     delegation     has 
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Mr.  Speaker,  our  colleague  in  Con- 
gress, the  gentleman  from  New  York 
[Mr.  Rangel],  has  introduced  a  resolu- 
tion to  commemorate  Officer  Edward 
Byrne,  and  I  would  hope,  and  I  am  cer- 
tain, that  all  435  Members  of  this 
body,  including  the  100  Members  of 
the  other  body,  will  join  in  that  House 
resolution  because  Edward  Byrne  died, 
and  it  was  his  contribution  to  the  war 
on  drugs.  The  State  and  local  funding 
has  designated  in  the  Drug  Abuse  Act 
of  1986  that  those  are  moneys  that 
have  been  designated  and  must  contin- 
ue to  be  fully  appropriated.  There 
must  be  a  comprehensive  effort  to  cur- 
tail demand  while  cutting  the  supply 
from  the  source. 

There  is  no  question  that  crime  is 
tied  to  drug  use.  The  Justice  Depart- 
ment study  recently  reported  that 
one-half  to  three-quarters  of  randomly 
selected  male  arrestees  in  major  cities 
tested  positive  for  illegal  narcotics, 
and  New  York  City  topped  the  list  at 
79  percent. 

Just  let  me  add  that  I  do  not  believe 
there  is  anyone  in  this  Chamber, 
whether  here,  in  the  Gallery,  or  any 
place  in  America,  that  has  not  been  in- 
fected and  affected  by  drugs,  and  it 
seems  to  me  that  what  Edward  Byrne 
did  in  terms  of  giving  his  life.  I  would 
hope  that  that  would  serve  as  a 
symbol  for  all  of  us  that  it  is  home,  it 
is  in  each  one  of  our  homes,  and,  if 
anyone  thinks  for  one  moment  that 
we  are  not  affected.  I  beg  to  differ 
with  you  because  there  is  just  so  much 
we  have  to  do. 

Mr.  MOLINARI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  to  me.  and  I  certainly 
want  to  take  10  seconds  to  thank  the 
gentleman  for  such  a  moving  speech 
and  for  what  you  are  doing  here. 

Mr.  Speaker.  I  must  take  a  couple  of 
minutes  to  describe  to  the  Nation 
what  happened  in  our  city.  We  had  a 
gentleman  who  lives  in  the  neighbor- 
hood who  saw  drug  selling  going  on. 
decided  he  could  not  keep  quiet,  and 
he  made  a  report  to  the  police  depart- 
ment. It  took  courage  to  do  that.  As  a 
subsequent  reaction  to  that  his  house 
was  fired  upon  on  two  occasions,  and 
his  life  was  threatened,  so  the  police 
department  sent  Officer  Byrne  to  sit 
in  a  car  outside  and  afford  that  gentle- 
man police  protection. 

The  drug  cartel  that  was  involved  in 
selling  drugs  in  that  neighborhood  de- 
cided things  were  getting  too  hot.  and 
they  were  going  to  send  a  message, 
and  the  message  was  going  to  be  that 
anybody  that  is  trying  to  interfere 
with  this  awful  drug  peddling  in  that 
area  was  going  to  be  dealt  with  harsh- 
ly, and  they  decided,  according  to  the 
accounts  that  we  have  read,  on  how 
they  were  going  to  do  it  was  to  blow 


away,  to  use  their  terms,  a  policeman, 
and  they  knew  there  was  a  single  po- 
liceman in  a  patrol  car  guarding  that 
house.  They  did  not  know  the  man.  He 
did  not  know  they  were  coming.  He  did 
not  talk  to  them.  They  came  up  to  the 
car.  and  before  he  knew  what  hap- 
pened they  fired  5  shots  into  his  head 
and  killed  him  on  the  spot. 

Now  I  agree  that  more  must  be  done, 
but  I  also  must  take  time  out  to  ex- 
press the  views  of  many  of  us  that  it 
has  become  so  serious  that  it  is  time 
that  the  State  of  New  York  and  it  is 
time  that  Congress  enacts  a  capital 
death  penalty  provision  so  that  people 
like  this.  who.  for  the  sake  of  the 
money  that  is  involved,  and  you  may 
not  agree  with  this  gentleman  on  that 
position,  Mr.  Garcia,  but  I  feel  very 
strongly  about  it,  and  I  would  just  like 
to  call  to  your  attention  to  an  article 
that  appeared  in  the  paper  where  they 
quoted  our  U.S.  attorney,  Rudolph 
Giuliani,  who  has  done  a  marvelous 
job  in  dealing  with  this  issue,  and  he 
called  yesterday  for  a  national  death 
penalty  for  major  drug  dealers  and 
called  attention  to  this  particular 
crime. 

He  said,  and  I  quote: 

"Anybody  who  tells  you  it  (the  penalty) 
isn't  a  deterrent  does  not  know  the  slightest 
thing  about  law  enforcement,  about  drug 
dealers,"  Giuliani  said  angrily. 

"They  don't  know  what  they're  talking 
about,  they  don't  understand  the  streets  of 
the  city." 

Giuliani  referred  to  drug  kingpin  Ralph 
Tutlno,  convicted  Sunday  on  a  major  heroin 
rap.  as  the  best  argument  for  capital  pun- 
ishment. 

Mr.  Speaker,  I  quote  again: 

"Had  he  been  exposed  to  the  death  penal- 
ty and  executed  10  years  ago  ...  I  can't  pos- 
sibly count  for  you  how  many  people  would 
now  be  alive  who  are  dead  because  he  was 
selling  millions  and  millions  of  dollars 
worth  of  heroin. 

"There  are  a  lot  of  Ralph  Tutinos  in  this 
city  and  in  this  country.  And  they  should  be 
exposed  to  the  death  penalty  when  they're 
involved  at  a  major  level  in  selling  drugs." 

He  said  the  death  penalty  would  definite- 
ly deter  dealers  who  are  'cunning,  careful' 
businessmen  selling  dope  to  make  money. 

Now,  this  Congress  had  the  opportu- 
nity to  pass  such  a  proposal,  and  we 
missed  it  by  two  votes.  We  missed  it  by 
two  votes  in  1986. 

D  1615 

I  am  sorry  to  say  that  my  own  home 
State  every  single  year  for  14  years 
that  I  know  of.  the  State  legislature  in 
both  houses.  Democrat  and  Republi- 
can, passed  the  capital  punishment 
bill  and  every  year  it  has  been  vetoed 
by  first  Governor  Carey  and  now  Gov- 
ernor Cuomo  year  after  year. 

It  is  time  that  we  dealt  with  these 
criminals,  with  people  such  as  killed 
this  marvelous  policeman.  I  think  he 
was  23  years  of  age.  They  should  pay 
with  their  own  lives  for  what  they 
have  done. 


Think  about  the  anguish  to  his 
family.  Why,  Why? 

I  thank  the  gentleman  for  the  time. 
We  may  not  agree  on  this  issue  of  cap- 
ital punishment,  but  I  believe  very  sin- 
cerely and  deeply  that  if  we  do  this, 
quoting  Mr.  Giuliani,  who  has  the  re- 
spect of  law  enforcement  officers 
throughout  this  country,  we  are  going 
to  stop  some  of  them  and  if  we  have  to 
stop  them  by  killing  them,  by  means 
of  capital  punishment,  then  that  is  the 
way  we  should  go. 

Mr.  OXLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  OXLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding. 

I  want  to  first  thank  the  gentleman 
for  taking  this  special  order  on  this 
vexing,  difficult  issue,  that  all  of  us 
face. 

I  might  say  that  while  I  am  familiar 
with  New  York  and  lived  in  New  York 
and  actually  worked  in  law  enforce- 
ment on  the  streets  of  New  York,  this 
kind  of  thing  could  have  happened  in 
numerous  cities  throughout  our  coun- 
try. 

I  share  the  sadness  that  my  friend. 
the  gentleman  from  New  York  [Mr. 
MOLINARI  ]  and  the  gentleman  from 
New  York  [Mr.  Garcia]  feel  about  this 
difficult  problem;  but  indeed,  it  could 
have  happened  on  the  streets  of 
Miami.  It  could  have  happened  on  the 
streets  of  Detroit.  It  could  have  hap- 
pened on  the  streets  of  Cleveland,  just 
about  any  major  urban  area  in  this 
country,  we  could  have  seen  this 
happen. 

I  would  say  that  the  drug  dealers  in 
this  case,  it  seems  to  me,  made  a  very, 
very  serious  mistake.  They  thought 
the  heat  was  bad  before  this  incident. 
When  a  calculated  decision  is  made  to 
kill  a  police  officer,  as  it  was  obviously 
done  in  this  case,  you  bring  about  a 
public  sentiment  that  is  so  strong,  as 
evidenced  by  the  moving  remarks  of 
the  gentleman  from  New  York  [Mr. 
MOLINARI],  that  ultimately  it  leads  to 
more  law  enforcement,  and  hopefully 
to  stronger  laws  to  deal  with  this  kind 
of  problem. 

I  am  here  to  endorse  the  position 
taken  by  the  gentleman  from  New 
York  [Mr.  Molinari]  and  would  seek 
an  effort  to  try  to  reinstate  the  capital 
punishment  in  these  kinds  of  cases, 
particularly  when  you  have  a  premedi- 
tated type  of  killing  of  a  police  officer. 
What  kind  of  signal  does  that  send 
to  the  people  of  your  district,  for  ex- 
ample, who  are  afraid  to  go  out  at 
night,  who  are  afraid  that  if  Indeed  a 
police  officer  in  uniform  in  a  marked 
car  can  be  targeted  and  assassinated, 
what  is  going  to  happen  to  the  average 
citizen  who  has  the  courage  to  report 
drug  sales  and  that  kind  of  activity 
that  goes  on. 
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McDonald  who  is  in  charge  of  the 
strategy? 

If  we  are  talking  about  hundreds  of 
tons  of  drugs  pouring  across  our  U.S. 
border,  if  as  the  President  says  it  is  a 


What  about  prevention? 

The  answer  to  that  is  that  it  is  a 
local  problem. 

What  about  rehabUitation?  That  is 
local. 


Other  committees  of  the  Congress  and 
have  said  that  if  local  and  State  gov- 
ernments benefit  from  the  protection, 
let  local  and  State  governments  pay 
for  it. 

T    nn«T    4-M    4-VkA    fnvnilvr    f\f   H^AAKa   TlxTTTi^     T 
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So  the  heat  has  really  just  begun. 
That  Is  the  message,  it  seems  to  me, 
for  the  drug  dealers,  the  people  who 
profit  by  the  Ulegal  sale  of  drugs. 

All  of  us  recognize,  and  I  see  the 
chairman  of  our  committee  here,  who 
I  am  sure  will  make  some  remarks  as 
well,  but  it  points  out  the  symbiotic  re- 
lationship between  supply  and  demand 
that  all  of  us  are  aware  of  in  the  Con- 
gress and  certainly  on  the  streets. 

Several  of  us  went  down  to  Florida 
just  2  weeks  ago.  I  went  down  with 
Congressman  Inhofe  from  Oklahoma 
and  Congressman  Gallegly  from  Cali- 
fornia to  look  at  the  interdiction  ef- 
forts in  south  Florida  with  the  Vice 
President's  Task  Force  down  there  aoid 
visited  the  airports,  saw  how  the  drugs 
were  being  detected  both  in  cargoes  as 
well  as  individuals,  and  then  had  a 
chance  to  go  out  with  the  customs  of- 
ficials into  -the  ocean  on  the  so-called 
fast  boats  to  see  how  the  drugs  are 
interdicted,  and  also  to  talk  with 
people  down  there  as  to  how  that  is 
going. 

Actually,  it  is  somewhat  of  a  mixed 
bag.  We  have  seen  seizures  increase 
rather  dramatically.  For  example,  over 
10,000  pounds  of  cocaine  were  inter- 
dicted in  1986  and  almost  14,000 
pounds  in  1987.  Interdiction  has  gone 
up,  and  yet  as  my  friend,  the  gentle- 
man from  New  York,  says,  the  price 
has  gone  down,  which  is  obviously  an 
indication  that  more  and  more  of  that 
poison  is  getting  into  this  country  on  a 
daily  basis,  and  despite  our  best  efforts 
on  controlling  the  supply  side,  we  have 
seen  more  and  more  come  into  this 
country. 

It  is  a  vexing  problem.  It  is  a  frus- 
trating problem  for  those  of  us  on  the 
committee  and  those  of  us  who  are  di- 
rectly affected,  and  indeed,  all  of  us 
are  affected.  I  come  from  a  district 
that  is  far  different  from  that  of  the 
gentleman     from     New     York     [Mr. 
Garcia]  and  that  of  Chairman  R angel 
and  that  of  the  gentleman  from  New 
York  [Mr.  Molinari]  and  yet  we  face 
many  of  the  same  problems,  not  to  the 
large  extent  as  these  gentlemen  do, 
but  in  many  cases  the  same  kind  of 
thing,  use  by  school-age  children.  We 
had  a  case  where  a  schoolteacher  was 
indicted  and  convicted  for  selling  co- 
caine  and   marijuana,   a   third-grade 
schoolteacher  in  the  eastern  part  of 
my  district,  which  is  relatively  a  small 
town  of  50,000  population,  being  the 
largest  city  in  my  district,  and  yet  all 
of  us  face  to  some  extent  that  kind  of 
pernicious  problem  that  all  of  us  are 
trytiig  to  deal  with. 

I  do  not  think  and  I  do  not  believe 
my  friend,  the  gentleman  from  New 
York  [Mr.  Molimari]  means  to  say 
that  we  solve  the  problem  by  reinsti- 
tuting  capital  punishment  for  drug 
dealers.  Certainly  that  is  not  the  case, 
but  it  does  send  a  message.  It  does, 
and  I  agree  with  Mr.  Giuliani,  it  does 
make  us  appear  to  be  serious  about 


this  problem.  It  makes  us  appear  at 
least  to  recognize  that  the  loss  of 
human  life  is  sacred  and  those  people 
who  make  concerted  efforts  to  sell 
drugs  and  literally  to  kill  our  young 
people  have  to  pay  a  price  for  that. 
Obviously,  they  are  not  facing  enough 
of  a  price  yet  or  they  would  not  con- 
tinue this  kind  of  operation. 

So  we  have  a  major  task  before  us,  it 
seems  to  me.  in  dealing  with  these 
kinds  of  issues,  being  tough,  hopefully 
providing  enough  impetus  and  enough 
manpower  and  enough  wherewithal  to 
slow  down  on  the  supply  side  and 
working  very  hard  on  the  demand  side. 
Some  of  the  indications  are  relative- 
ly good.  We  have  seen  a  downturn  now 
at  least  at  the  school  level,  at  the  teen- 
age level,  in  the  use  of  cocaine  and 
hopefully  that  will  continue  to  go 
down;  but  at  the  same  time  we  have 
seen  the  casual  user  who  in  many 
cases  does  not  make  that  connection 
between  his  casual  use  and  the  drug 
runners  and  the  people  who  kill  police 
officers  in  New  York  City. 

Mrs.  Reagan,  I  think,  very  eloquent- 
ly spoke  of  that  in  the  White  House 
Conference  on  Drugs  and  talked  about 
how  these  people  who  somehow  sepa- 
rate themselves  from  the  drug  dealers 
and  the  gangs  that  operate  are  really, 
in  fact,  banltrolling  those  kinds  of  pur- 
veyors of  death  that  all  of  us  are 
trying  to  seek  a  halt  to. 

So  I  commend  the  gentleman  from 
New  York  on  taking  this  special  order. 
It  is  a  very,  very  difficult  time  for 
those  of  you  who  represent  New  York. 
New  York  is  a  great  city.  It  is  full  of 
people  who  genuinely  are  interested  in 
the  quality  of  life  and  protecting  their 
own  families,  and  to  have  something 
like  this  happen  is  indeed  a  sad  day 
not  only  just  for  the  New  York  delega- 
tion, but  for  all  of  us  who  are  interest- 
ed in  fairness  and  in  law  enforcement 
in  this  country. 
Again,  I  thank  the  gentleman. 
Mr.  GARCIA.  Mr.  Speaker,  I  thank 
my  colleague. 

Mr.  Speaker,  I  yield  now  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Rangel],  who  is  the  chairman  of 
the  Select  Committee  on  Narcotics,  a 
man  who  I  have  known  for  many 
years,  a  man  who  has  been  in  the  fore- 
front of  this  battle  and  we  owe  him  a 
great  deal  of  thanks. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  join  with  the  statement  that 
has  been  made  by  my  colleague,  the 
gentleman  from  Ohio  [Mr.  Oxley], 
who  is  one  of  the  hardest  working 
members  of  the  Select  Narcotics  Com- 
mittee, and  also  to  take  this  time  to 
thank  my  friend.  Congressman 
Garcia,  for  his  sensitivity  in  reaching 
out  to  one  of  our  fallen  heroes,  and 
that  is  22-year-old  rookie  Eddie  Byrne. 
I  would  like  to  share  with  you  for 
the  first  time  the  gratitude  of  Eddie 
Byrne's  father.  I  spoke  with  his 
mother,  too.  He  wants  the  gentleman 


to  know  that  he  deeply  appreciates 
the  sensitivity  that  the  gentleman  and 
the  congressional  delegation  has 
shown. 

I  also  shared  with  him  what  was 
taken  up  at  our  congressional  delega- 
tion meeting  where  we  intended  to 
name  the  grant  that  our  Government 
provides  for  local  and  State  law  en- 
forcement in  this  fight  in  the  name  of 
his  fallen  son  and  this  hero.  I  was 
pleasantly  surprised  to  find  out  in 
talking  with  Matthew  Byrnes,  the 
father,  that  we  had  worked  together 
in  my  old  days  as  a  Federal  prosecutor. 
He  felt  that  we  were  going  to  pick  up 
and  make  certain  that  his  son  did  not 
die  in  vain. 

Let  me  say  to  Congressman  Garcia 
that  it  Is  very  interesting  with  the  ex- 
perience we  have  had  in  the  Congress 
to  be  able  to  point  fingers  at  govern- 
ments, such  as  Colombia,  when  we  see 
that  somehow  the  drug  traffickers 
have  almost  held  that  government 
hostage  as  they  captured  its  supreme 
court,  killed  some  20  judges,  assassi- 
nated their  minister  of  justice,  killed 
their  national  police  chief  and  even 
killed  their  attorney  general. 

Of  course,  there  was  one  time  they 
were  saying  that  they  did  not  have  a 
drug  problem,  that  it  was  the  United 
States  that  had  it,  but  if  you  could  see 
how  these  drug  traffickers  have  just 
torn  down  nationalism  and  sovereignty 
and  in  their  best  interests  have  man- 
aged to  take  advantage  of  the  dis- 
agreement that  countries  have  in  Cen- 
tral and  South  America  and  even  in 
North  America,  and  if  we  take  a  look 
at  what  is  happening  in  the  cities  with 
the  violence,  the  automatic  weapons, 
the  guns  that  you  normally  see  in  real 
combat  are  now  in  the  cities. 

Right  in  the  shadow  of  the  White 
House  we  had  54  homocides  in  the  Na- 
tion's capital  just  this  year,  most  all  of 
them  related  to  narcotics.  Who  would 
have  thought  that  drug  traffickers 
would  go  and  assassinate  and  execute 
a  New  York  City  policeman  while  he 
guards  a  witness  in  a  drug  case. 

It  just  seems  to  me  that  while  we 
have  talked  about  the  war  against  nar- 
cotics, that  the  only  people  who  are  in- 
volved against  the  war  with  the 
money,  with  the  guns,  with  the  per- 
sonnel, have  been  the  drug  traffickers. 
As  it  appears  as  though  we  are 
losing  the  war,  we  have  not  even  put 
up  the  arsenal  to  say  that  we  have 
lost. 

This  coimtry  is  too  powerful  to  say 
that  we  are  losing  the  war.  If  you  take 
a  look  and  see  what  is  necessary  in  a 
war.  it  would  be  the  expertise  of  the 
generals    that    really    organized    the 

We.  I  ask  my  colleagues  and  Mr. 
Speaker,  is  in  charge  of  the  strategy? 
Is  it  Nancy  Reagan  who  is  in  charge  of 
the  strategy?  Is  it  the  Attorney  Gener- 
al in  charge  of  the  strategy?  Is  Is  Dr. 
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also,  Mr.  Speaker,  take  this  opportunity  to 
serxJ  oor  own  message  to  the  drug  lords  that 
we  are  intent  on  eliminating  their  presence  in 
our  Nation  and  we  will  not  stand  by  idly  as 
they  peddle  their  wares  of  doom,  devastation, 
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the  issue  of  America's  drug  sickness  to  the 
front  of  the  table  where  it  belongs.  Through 
his  death,  we  may  be  able  to  finally  get  the 
proper  resources  to  the  State  and  local  enti- 
ties that  they  need  to  keep  up  with  the  high 


many  crimes  of  so  many  different 
types,  but  I  would  hope  that  the  loss 
of  Eddie  Byrne  has  not  been  in  vain 
and  that  the  men  and  women  of  this 
body  understand  that  the  battle  has 
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who  is  in 


charge  of  the 


McDonald 
strategy? 

If  we  are  talking  about  hundreds  of 
tons  of  drugs  pouring  across  our  U.S. 
border,  if  as  the  President  says  it  is  a 
threat  to  our  national  security.  I  ask 
the  question,  who  is  responsible  for 
executing  the  foreign  policy  of  this 
Nation?  Is  it  not  Secretary  Shultz?  Is 
he  not  the  one  that  speaks  out  against 
terrorism,  against  communism,  for 
support  of  the  Contras? 

And  yet,  when  it  comes  to  this  na- 
tional security  threat,  when  it  comes 
to  the  countries  that  just  ignore  their 
bilateral  and  tntemational  responsibil- 
ities, the  Secretary  of  State  is  so  solid. 
But  in  this  war.  if  we  were  going  to 
say  that  a  foreign  force  was  penetrat- 
ing our  borders,  poisoning  our  kids, 
causing  the  spread  of  contagious  and 
terminal  diseases,  causing  people  to 
commit  crimes  so  that  they  would  just 
swell  our  prisons  like  they  were  ware- 
houses, would  not  our  genersd  in 
charge  of  defense,  whether  it  is  Secre- 
tary Carlucci.  whether  it  is  Secretary 
Weinberger,  say.  "Count  me  in  this 
battle." 

The  American  taxpayers  and  the 
Congress  have  given  us  the  money  to 
develop  the  technology  to  invade  Gre- 
nada, to  bomb  Libya.  Why  not  take  a 
look  at  our  shores  and  our  borders  and 
say  that  we  will  back  up  the  civilian 
part?  Not  only  do  we  not  find  them.  I 
say  to  Congressman  Garcia,  we  do 
not  even  hear  from  them. 

Then  when  it  comes  to  the  question 
of  prevention  and  education,  because 
the  fingers  all  point  this  way  when  it 
comes  to  consumption,  even  our  great 
President,  the  Commander  in  Chief, 
when  he  left  Mexico  where  30  percent 
of  the  cocaine  comes  across  the 
border,  even  though  they  do  not  grow 
it,  they  just  let  it  come  across,  even 
though  a  majority  of  the  opium  and 
marijuana  comes  across  the  border, 
after  he  met  with  President  De  la 
Madrid  and  De  La  Madrid  told  him, 
"You  know.  President  Reagan,  that 
the  responsibility  falls  on  those  who 
have  the  demand." 

D  1630 

What  did  our  President  say? 

Did  he  say  it  was  a  question  of 
supply  and  demand? 

He  said.  "No.  I  agree  with  you, 
demand  has  always  been  the  prob- 
lem." 

Mr.  Speaker,  all  I  am  asking  is  this: 
Why  can  we  not  get  people  to  protect 
those  borders  but  at  the  same  time 
deal  with  the  question  of  demand  by 
saying  that  in  this  great  country  we 
have  an  educational  strategy  to  reach 
out  to  our  kids  and  our  adults  and  the 
general  in  charge  of  that  strategy  is 
who?  The  Secretary  of  Education.  But 
when  one  asks  the  Secretary  what  is 
the  national  strategy,  he  says,  "zero 
tolerance."  He  wants  to  kick  them  out 
if  they  are  abusing  drugs. 
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The  answer  to  that  is  that  it  is  a 
local  problem. 

What  about  rehabQitation?  That  Is 
local. 

If  he  is  right,  how  about  the  general 
that  is  in  charge  of  health  care? 
Should  we  not  go  to  the  Secretary  of 
Health  and  Human  Services  and  say. 
"We  are  involved  in  a  war.  Some  of 
our  citizens  should  be  ready  to  fight 
these  wars,  to  be  in  the  military,  to  be 
on  the  lines  in  terms  of  manufactur- 
ing, to  be  productive  and  not  to  be  ad- 
dicted, they  need  rehabilitation." 

Have  my  colleagues  ever  heard  from 
the  Secretary  of  Health  and  Human 
Services  talking  about  the  war  that  we 
have  in  providing  health  care  to  those 
that  are  addicted? 

Mr.  Speaker,  I  saved  my  comments 
for  this  special  order  for  the  last  part, 
and  this  has  to  do  with  calling  upon 
these  people  in  a  war,  and  who  would 
those  warriors  be?  Where  would  one 
expect  those  soldiers  to  come  from? 

Mr.  Speaker,  9  out  of  10  Americans 
would  say  they  would  come  from  the 
Drug  Elnforcement  Administration.  I 
say  call  out  the  troops  and  ask  me  how 
many  troops  do  we  have  in  terms  of 
niunbers  in  the  Drug  Enforcement  Ad- 
ministration? The  number,  for  the 
record,  is  2.800.  Less  than  300  of  them 
are  assigned  to  the  drug-producing 
countries  that  we  have  relationships 
with.  Is  my  Commander  in  Chief  tell- 
ing me  that  2,800  soldiers  are  the  only 
thing  we  got  in  this  fight  against  nar- 
cotics? We  have  1.400  Capitol  Police- 
men just  guarding  us  on  Capitol  Hill. 
What  kind  of  army  is  2,800  against  the 
world? 

Mr.  Speaker,  I  believe  they  would 
say  that  it  Is  not  for  the  Federal  Gov- 
ernment to  fight  this  war  alone,  that 
the  real  soldiers  have  to  be  the  police 
on  the  local  and  State  level,  that  these 
are  the  troops  that  we  are  sharing 
partnerships  with,  that  we  are  cooper- 
ating with,  that  we  are  backing  up 
with  a  joint  task  force. 

Suppose  I  went  along  with  that. 
Suppose  I  assimied,  and  I  do  not,  that 
it  was  the  responsibility  of  local  and 
State  police.  Only  20  percent  of  the 
marijuana  is  grown  in  the  continental 
United  States,  none  of  the  opiimi  is 
grown  in  the  United  States,  none  of 
the  coca  leaves  are  grown  in  the 
United  States,  but  suppose  I  believed 
that  it  was  still  not  an  international 
problem,  and  that  we  had  to  depend 
on  our  local  police.  I  would  ask  my  col- 
leagues what  has  been  recommended 
by  the  administration  In  this  war 
against  drugs  to  support  those  war- 
riors, those  soldiers  that  are  fighting 
in  our  cities  and  our  villages  and  our 
towns  and  in  our  States? 
Not  one  red  cent. 

The  Attorney  General,  the  Office  of 
Management  and  Budget  and  the  two 
offices  that  have  testified  particularly 
in  front  of  my  committee  as  well  as 


other  committees  of  the  Congress  and 
have  said  that  If  local  and  State  gov- 
ernments benefit  from  the  protection, 
let  local  and  State  governments  pay 
for  it. 

I  say  to  the  family  of  Eddie  Byrne.  I 
say  to  the  New  York  City  Police  De- 
partment, and  I  say  to  law  enforce- 
ment sheriffs  and  police  around  the 
country  that  this  Congress  is  not 
going  to  let  Eddie  Byrne  die  In  vain. 
This  Congress  appropriated  $250  mil- 
lion for  local  and  State  law  enforce- 
ment. We  appropriated  some  $230  mil- 
lion for  1988  and  a  similar  amount  for 
1989  and  even  though  it  is  not  in  the 
President's  budget.  I  made  a  commit- 
ment to  the  family  of  Eddie  Byrne 
that  this  Congress  is  going  to  protect 
its  fallen  soldiers,  protect  its  warriors 
in  the  war  on  drugs,  and  restore  those 
cuts. 

Let  me  thank  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Garcia], 
for  the  sensitivity  he  has  shown  in 
pointing  out  that  this  Is  the  beginning 
of  the  war  now  coming  onto  our 
shores.  No  matter  how  victorious 
America  has  been  In  wars,  those  wars 
were  always  fought  on  somebody  else's 
battlefield.  God  has  been  good  to  us 
that  we  have  never  had  to  fight  In  our 
towns  and  our  cities  or  in  our  country- 
sides but  the  drug  traffickers  do  not 
respect  this  tradition.  They  have 
taken  the  war  from  Burma,  from  Peru, 
from  Bolivia,  from  Colombia  and  they 
have  brought  it  now  to  our  streets. 
The  casualties  are  our  children  and 
now  it  is  our  law  enforcement  officers. 
Thank  God  there  are  people  like  the 
gentleman  from  New  York  [Mr. 
Garcia]  and  Members  of  the  Congress 
that  believe  in  protecting  those  who 
are  dedicated  and  risk  their  lives. 

Mr.  Speaker,  again  I  wish  to  thank 
my  friend,  the  gentleman  from  New 
York  [Mr.  Garcia],  for  giving  me  this 
opportunity. 

Mr.  Speaker,  on  February  26  of  this  year, 
New  York  City  and  our  Nation  lost  another 
soldier  in  the  escalating  war  on  drugs.  Officer 
Edward  Byrne  was  just  22  years  old  and  was 
just  a  rookie  on  the  city's  police  force  when 
he  was  gunned  down  while  doing  his  duty  to 
protect  a  concerned  citizen  who  had  spoken 
out  as  a  witness  in  a  very  important  drug 
case. 

When  they  fired  the  deadly  shots  into  Eddie 
Byrne's  head  as  he  sat  parked  in  his  patrol 
cruiser  outside  the  home  of  the  drug  witness, 
the  lords  of  this  evil  enterprise  were  saying  to 
us,  the  law  abiding,  right  thinking,  freedom 
loving  Americans,  that  they  were  not  going  to 
be  taken  without  a  fight.  They  were  saying  to 
us  that  they  are  not  bound  by  the  same  laws 
and  rules  as  the  rest  of  society.  They  were 
saying  to  us  that  the  sale  of  their  destructive 
products  is  far  more  important  than  law  and 
order,  peace  and  tranquility  and  our  own  na- 
tk}nal  security. 

Mr.  Speaker,  the  U.S.  Congress  and  ttie 
President  of  the  United  States  must  not  let 
Eddie  Byrne's  death  pass  in  vain.  We  must 
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The  influence  of  the  South  Ameri- 
can drug  mob  has  reached  right  into 
the  capitals  and  right  into  State 
houses,  and  has  reached  right  into 
high-level  judicial  operations  and  they 


flow  of  drugs  into  the  United  States  to 
help  in  ending  this  problem. 

The  White  House  Conference  on 
Drugs,  if  It  Is  to  have  any  meaning, 
must  be  backed  up  with  action  show- 


evening  for  taking  out  this  special 
order. 

The  problem  of  drugs  in  America 
has  not  disappeared.  In  1986.  the  gen- 
tleman from  New  York  and  this  Con- 
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also.  Mr.  Speaker,  take  this  opportunity  to 
serxi  our  own  message  to  the  drug  lords  that 
we  are  Intent  on  eliminating  their  presence  in 
our  Nation  and  we  will  not  stand  by  idly  as 
they  peddle  their  wares  of  doom,  devastation, 
and  destruction  to  our  kids. 

If  young  Eddie  Byrne  could  speak  today,  he 
would  probably  say  to  us,  "Fight  on.  Fight  on. 
There  is  plenty  more  work  to  be  done.  Do  not 
stop  just  because  you  have  lost  me.  Work  till 
the  battle  is  won!" 

He  would  want  us,  as  the  responsible  lead- 
ers of  this  great  country,  to  send  our  own 
message  to  the  drug  godfathers  and  their  de- 
vious agents  that  we  are  not  going  to  sit  back 
and  allow  the  dmg  traffickers  to  blow  the 
promising  future  that  America  has  ahead. 

I  don't  think  that  Eddie  Byrne's  death  will  be 
in  vain.  I  think  that  in  due  time  it  will  awaken 
us  to  the  seriousness  of  the  doig  problem  that 
we  face  in  this  country  today.  Eddie  Byrne's 
death  has  alerted  us  to  some  very  troubling 
matters  that  can  no  longer  go  unaddressed  if 
America  is  determined  to  break  the  strangle- 
hold of  drug  abuse. 

Tne  real  tragedy  of  Eddie  Byrne's  death  is 
that  he  himself  died  the  other  week  knowing 
full  well  that  he  was  fighting  a  battle  that  at 
the  present  time  appears  to  be  a  losing  one. 
Eddie  Byrne  knew  that  he  was  going  into 
battle  short  on  armament  and  deficient  in  sup- 
port. But  Eddie  Byrne  was  long  on  heart  and 
soul  and  determination  and  commitment  and 
he  made  tt>e  ultimate  sacrifice  in  the  line  of 
duty  tiecause  he  realized  tf>e  importance  of 
the  war  that  we  are  engaged  in. 

Eddie  Byrne  was  not  willing  to  wait  for  the 
war  on  drugs  to  get  the  proper  support  that  it 
so  sorely  needs,  although  we  continue  to 
work  on  that  here  in  the  U.S.  Congress.  He 
knew  that  the  stakes  were  high  and  he  knew 
the  enemy  was  extremely  dangerous  and  rep- 
resented a  grave  threat  to  our  own  sunrival 
and  well-being  as  a  nation.  Eddie  Byrne  knew 
that  time  was  of  the  essence  In  battling  this 
country's  fascination  with  illegal  narcotics. 
Eddie  Byrne  bravely  and  honorably  jumped  al- 
though he  knew  in  his  own  mind  that  the 
parachute  we  gave  him  was  not  fully  oper- 
ational. But  he  jumped  anyway  because  he 
had  his  mind  on  the  enemy  below. 

At  this  time,  it  may  be  somewhat  difficult  for 
ttie  family  and  friends  that  this  fallen  warrior 
has  left  behind  to  find  anything  positive  to  say 
or  think  about.  It  is  probably  impossible  for 
many  people  to  recognize  the  fact  that  Eddie 
Byrne's  calling  was  an  extremely  high  and 
noble  one  for  which  he  paid  the  ultimate  price 
that  many  are  not  prepared  to  pay. 

Eddie  Byrne  was  performing  a  vital  service 
not  only  for  New  York  but  for  the  entire  coun- 
try. 

Such  tragedies  have  a  way  of  unnen/ing 
or^e's  colleagues  who  are  left  behind.  But  for 
those  who  wear  the  badge  of  the  New  "/ork 
Polk:e  Department  and  of  other  law  enforce- 
ment agencies  arourvj  the  country,  I  say  to 
you  ttiat  now  is  the  time  to  be  stronger  and 
more  resolved  than  ever  in  waging  this  war 
that  stands  to  ruin  our  country  from  the  inside. 
It  Is  a  sad  fact  of  life,  but  It  is  true  that  in  his 
tragk:  death.  Officer  Eddie  Byrne  may  be  able 
to  do  nxxe  for  the  war  on  drugs  than  has  the 
Congress  and  certainly  the  President.  Through 
his  death,  Offk:er  Byrne  may  be  able  to  bring 


the  issue  of  America's  drug  sickness  to  the 
front  of  the  table  where  It  belongs.  Through 
his  death,  we  may  be  able  to  finally  get  the 
proper  resources  to  the  State  and  local  enti- 
ties that  they  need  to  keep  up  with  the  high 
financed,  heavily  armed,  well  organized  Latin 
American  doig  cartels  that  are  breaking  down 
the  human  infrastructure  of  America. 

The  President  has  continued  to  advertise 
that  he  is  fighting  the  war  on  dmgs.  But  he  is 
not  fighting  the  war  on  drugs  by  continuing  to 
send  Eddie  Byrne  and  his  buddies  into 
combat  without  the  proper  armament.  He  is 
not  fighting  the  war  on  drugs  when  he  says  to 
the  soldiers  in  the  trenches,  "go  ye  forth,  but 
find  your  own  resources."  He  is  not  fighting 
the  war  on  drugs  when  he  chooses  to  believe, 
as  the  enemy  espouses,  that  the  real  problem 
comes  from  demand  in  America  and  not  from 
meager  efforts  to  control  the  problem  at  the 
source. 

For  the  second  year  in  a  row.  President 
Reagan  has  refused  to  request  one  single 
penny  in  his  budget  proposal  to  Congress  for 
State  and  local  drug  enforcement  grant  pro- 
grams as  provided  for  under  the  Anti-Drug 
Abuse  Act  of  1986. 

•you  may  recall,  Mr.  Speaker,  that  the  Con- 
gress, in  passing  the  omnibus  drug  bill,  au- 
thorized the  expenditure  of  $225  million  in 
fiscal  year  1987  and  $230  million  in  fiscal  year 
1988  and  fiscal  year  1989  for  this  program  to 
combat  the  rapid  rise  in  drug  flow  into  this 
country  through  augmenting  our  Slate  and 
local  efforts. 

Mr.  Speaker,  I  offer  my  deepest  sympathies 
to  the  Byrne  family.  I  feel  the  loss  for  each 
and  every  officer  of  the  New  York  City  Police 
Department.  My  heart  goes  out  to  all  the  law 
enforcement  officers  in  this  country  engaged 
in  the  daily  struggle  with  the  drug  abuse  mon- 
ster. 

I  hope  each  of  these  ft'ont-line  soldiers  in 
the  war  on  drugs  will  realize  that  many  of  us 
are  appreciative  of  the  work  that  they  do.  And 
I  hope  that  my  colleagues  here  in  the  House 
will  take  it  upon  themselves  to  get  Eddie 
Byrne's  buddies  the  help  that  they  need  and 
deserve  to  turn  back  the  treacherous  tide  of 
drug  trafficking  that  is  threatening  to  overrun 
our  country. 

Eddie  Byrne  may  have  died  valiantly  as  a 
hero.  He  may  have  given  his  all.  But  Mr. 
Speaker,  I  don't  think  that  any  of  us  wants  to 
allow  another  Eddie  Byrne  to  happen.  We 
need  people  like  Eddie  Byrne  out  on  the 
street.  Not  In  the  grave. 

Mr.  GARCIA.  Mr.  Speaker,  I  wish  to 
thank  my  friend,  the  gentleman  from 
New  York  [Mr.  Rangel],  in  behalf  of 
all  of  us  for  his  leadership  on  this 
issue. 

Mr.  Speaker,  I  would  just  like  to  say 
in  closing  to  the  family  of  Edward 
Byrne  that  there  are  those  of  us  who 
take  this  floor  very  often  on  whatever 
the  issues  are,  sort  of  jack  of  all  trades 
and  master  of  very  few,  but  I  want 
him  to  know,  and  the  family  to  know 
that  never  in  my  55  years  on  this 
Earth  have  I  ever  witnessed  a  crime  as 
senseless  and  as  cold-blooded  as  the 
loss  of  their  son.  Those  of  us  who 
come  out  of  cities  know  in  our  lifetime 
that  we  probably  have  witnessed  so 


many  crimes  of  so  many  different 
types,  but  I  would  hope  that  the  loss 
of  Eddie  Byrne  has  not  been  in  vain 
and  that  the  men  and  women  of  this 
body  understand  that  the  battle  has 
been  going  on  and  as  far  as  I  am  con- 
cerned it  is  just  now  beginning  and 
that  all  of  us,  whether  we  come  from  a 
city  of  8  million  or  small  town  or 
hamlet  of  1,000  or  5,000,  that  all  of  us 
are  affected  by  the  loss  of  Edward 
Byrne. 

Mr.  Speaker,  to  that  end  I  invite  all 
of  my  colleagues,  because  as  everyone 
can  see,  the  seais  here  are  empty  now, 
but  what  they  do  not  know  is  that  we 
have  television  monitors  in  our  offices 
and  an  overwhelming  majority  of 
Members  are  watching  what  takes 
place  on  this  floor.  I  hope  that  my  col- 
leagues, the  men  and  women  of  this 
Chamber,  would  take  advantage  of  the 
5  days  to  revise  and  extend  remarks 
for  the  family  of  Edward  Byrne  delin- 
eating what  I  believe  they  deserve,  and 
that  is  recognition  of  a  fallen  son,  a 
person  who  was  there  to  protect  us. 

Mr.  Speaker,  at  this  time  I  wish  to 
yield  to  the  distinguished  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  want  to  congratulate  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Garcia],  for  taking  this  spe- 
cial order,  and  I  want  to  say  that  the 
death  of  Patrolman  Edward  Byrne  has 
certainly  set  in  motion  a  number  of  ac- 
tivities which  I  hope  will  guarantee 
that  he  has  not  died  in  vain. 

The  death  of  Patrolman  Byrne  upset 
and  shocked  all  of  us  because  it 
showed  that  the  drug  trafficking,  the 
drug  mob,  the  South  American  drug 
mob  had  reached  its  tentacles  into 
New  York  City  and  for  the  first  time 
delivered  a  warning  blow  to  the  crimi- 
nal justice  system.  They  have  said. 
"We  will  take  you  on.  too." 

We  have  had  the  influence  of  drugs 
as  a  problem  within  the  law  enforce- 
ment system  for  some  time.  We  have 
had  corrupt  law  enforcement  agents. 
Unfortunately,  in  my  district,  in  the 
77th  Precinct  we  had  an  expos6  of  an 
outrageous  situation  where  for  some 
years  corrupt  policemen  had  been 
shaking  down  local  drug  dealers  and 
the  policemen  themselves  dealing  in 
drugs  that  they  obtained  from  the 
drug  dealers  in  this  illegal  way. 

We  have  had  a  number  of  cases 
which  alluded  to  that.  For  example, 
the  Larry  Davis  case  in  the  Bronx 
which  will  soon  be  prosecuted  is  but 
one  example.  In  that  case  Larry  Davis 
is  charging  that  policemen  attempted 
to  murder  him  because  of  the  fact  he 
was  one  of  their  operatives  in  a  long- 
standing drug  ring  in  the  South 
Bronx. 

This  is  nothing  new  to  many  of  the 
countries  in  South  America.  The  influ- 
ence of  drugs  is  not  new  to  them. 
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mercy  from  our  system  of  justice  re-  Mr.  Speaker,  no  matter  how  many  Mr.  GARCIA.  Mr.  Speaker,  I  ^^hajrOt 

gardless  of  your  lawyer  or  whether  or  billions  of  dollars  our  Nation  has  spent  my  colleague  from  New  York  for  his 

not  your  mother  is  ill,  then  we  would  over  the  years— or  will  spend  in  the  statement, 

go   a   long   way   toward   solving   this  cominK    vears— to    stop    the    flow    of  Mr.  FASCELL.  Mr.  Speaker,  for  the  first  time 
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The  Influence  of  the  South  Ameri- 
can drug  mob  has  reached  right  into 
the  capitals  and  right  into  State 
houses,  and  has  reached  right  into 
high-level  judicial  operations  and  they 
are  used  to  that  type  of  thing.  What 
we  are  not  used  to  here  is  the  fact  that 
drugs  can  have  that  kind  of  power. 

The  South  American  drug  mob  can 
have  that  kind  of  reach,  and  they  have 
proven  it.  The  one  thing  I  would  like 
to  add  to  today's  proceedings  is  that  in 
one  case,  in  the  case  of  Haiti,  we  are 
determined,  it  appears,  to  ignore  the 
fact  that  the  failure  of  democracy  in 
Haiti,  the  murderous  destruction  of  an 
attempt  to  build  democracy  in  Haiti 
was  directly  related  to  the  South 
American  drug  mob  and  the  drug 
trade.  Nobody  wants  to  own  up  to  the 
fact  that  the  person  who  mastermind- 
ed the  November  29  massacre  in  Haiti, 
where  people  who  went  to  the  polls 
for  the  lone  purpose  of  voting,  were 
shot  down  in  cold  blood.  That  was  di- 
rectly related  to  the  power  of  the 
South  American  drug  mob. 

The  man  who  organized  the  massa- 
cre was  Col.  Jean  Claude  Paul,  com- 
mander of  the  Dessaline  battalion  in 
Port-au-Prince.  Col.  Jean  Claude  Paul 
has  for  years  been  a  major  operative 
in  the  trafficking  of  drugs  in  Haiti. 

Colonel  Paul.   I  am  happy  to  an- 
nounce, in  the  next  48  hours  will  be  in- 
dicted, based  on  a  very  good  source 
that  I  have,  will  be  indicted  by  a  Fed- 
eral grand  jury  in  Miami.  The  Federal 
grand  jury  in  Miami  will  indict  Col. 
Jean  Claude  Paul,  as  they  have  indict- 
ed General  Noriega.  For  the  first  time 
we  are  beginning  to  see  a  direct  con- 
nection  with   what   happens   to   our 
young  people  on  the  streets  to  the 
kind  of  suffering  families  have  to  go 
through  as  a  result  of  this  addiction. 
We  have  begim  to  see  how  Mickey 
Mouse  some  of  the  arguments  about 
drying  up  the  demand  are  in  order  to 
stop  the  supply.  Supply  and  demand 
are  closely  related,  of  course,  and  if  we 
are  going  to  let  the  South  American 
drug  mob  continue  to  operate  with  im- 
pugnity,  they  will  bring  in  so  much 
supply  such  that  there  is  nothing  one 
can  do  to  stop  the  drug  trafficking. 
There  is  nothing  one  can  do  to  stop 
demsuid.     They     create     their     own 
demand.  They  create  entrepreneurs, 
people  who  get  other  young  people  ad- 
dicted in  order  to  have  a  market  for 
their  product.  If  so  much  of  it  flows  in, 
they  can  lower  the  price,  as  a  matter 
of  fact  they  can  give  it  away  for  tem- 
porary periods  of  time. 

Unless  we  stop  the  supply,  we  are 
never  going  to  be  able  to  stop  the  per- 
nicious influence  of  the  drugs  in  our 
cQcictiV 

Haiti,  and  the  absence  of  democracy 
in  Haiti,  is  a  serious  question.  The  po- 
sition our  Government  takes  is  direct- 
ly related  to  our  posture  with  respect 
to  seriously   attempting   to   end   the 


flow  of  drugs  into  the  United  States  to 
help  in  ending  this  problem. 

The  White  House  Conference  on 
Drugs,  if  it  is  to  have  any  meaning, 
must  be  backed  up  with  action  show- 
ing that  we  will  not  stand  by  and  let 
our  Department  of  State  recognize  the 
Government  of  Haiti  as  presently  situ- 
ated. The  Government  of  Haiti  is  now 
under  the  control  of  a  drug  commissar, 
the  Government  of  Haiti  will  be  a 
greater  and  greater  source  of  drugs 
flowing  into  this  country  because  the 
man  who  is  in  command  and  is  the 
commissar  representing  the  South 
American  drug  mob  is  the  man  in  com- 
mand of  the  government  in  Haiti,  Col. 
Jean  Claude  Paul. 

Col.  Jean  Claude  Paul  went  to  the 
inauguration  activities  of  Les  Manigat. 
Jean  Claude  Paul  went  there  with  a 
submachinegim.  He  wore  a  subma- 
chinegun  as  he  stood  on  the  platform 
with  the  other  dignitaries. 

Mr.  Speaker,  without  a  doubt  that 
was  a  recognition  that  he  is  the  man 
behind  the  present  Government  of 
Haiti. 

If  Jean  Claude  Paul  Is  indicted,  and 
if  we  are  serious  about  ending  the  flow 
of  drugs  through  Haiti,  then  the 
entire  Government  of  Haiti  has  to  be 
examined.  We  carmot  afford  to  let  our 
Department  of  State  take  the  step  of 
recognition  of  the  Government  of 
Haiti.  We  have  to  call  for  stronger  and 
stronger  sanctions  against  the  Haitian 
Government.  We  have  to  be  consist- 
ent, we  have  to  indicate  to  the  whole 
world  that  we  are  serious  about  stop- 
ping the  flow  of  drugs  into  this  coun- 
try. We  are  not  going  to  accept  any 
more  Mickey  Mouse  solutions.  We  are 
going  aU-out  with  full  authority  of  the 
U.S.  Government  using  it  to  stop  the 
drug  traffic  and  end  the  power  of  the 
South  American  drug  mob. 

Mr.  GARCIA.  Mr.  Speaker,  I  appre- 
ciate very  much  the  remarks  of  the 
gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  Speaker,  I  yield  to  my  friend 
and  colleague,  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  [Mr. 
Garcia]  for  yielding  me  this  time.  It  is 
a  special  time,  I  say  to  my  colleague  in 
the  well,  who  first  should  be  by  all  of 
us  commended  for  his  hard  work,  the 
diligence,  and  outstanding  effort  he 
has  made  in  this  important  Issue  for 
aU  of  us  to  further  appreciate  this  war 
on  drugs,  and  the  criminal  difficulties 
that  are  being  propelled  by  our  seem- 
ing from  time  to  time  unwillingness  to 
come  to  grips  with  some  of  the  things 
that  we  ought  to  be  doing  to  win  this 
war  on  drugs. 


evening   for  taking  out  this  special 
order. 

The  problem  of  drugs  in  America 
has  not  disappeared.  In  1986,  the  gen- 
tleman from  New  York  and  this  Con- 
gress spent  numerous  hours  in  com- 
mittee and  on  the  floor  answering  the 
growing  cry  that  Congress  do  some- 
thing about  drug  trafficking  and  drug 
abuse.  Congress  made  a  commitment 
in  1986  to  State  and  local  drug  en- 
forcement efforts  for  3  years.  We  need 
to  stick  by  that  commitment. 

The  complexion  of  drug  trafficking 
is  changing.  Whether  it  is  powerful 
drug  lords  or  national  gangs,  more  and 
more  organized  drug  retrafficking  is 
t^&kJxis  dIslcc 

What  State  and  local  assistance 
means  is  more  narcotics  officers  to  in- 
vestigate drug  trafficking,  more  com- 
munications and  surveillance  equip- 
ment and  the  reduction  in  other 
crimes  by  reducing  drug  trafficking, 
breaking  the  cycle  of  committing 
crimes  so  that  they  can  afford,  for  ex- 
ample, in  Omaha,  NE,  to  buy  what  has 
become  street  popular,  the  cocaine 
and  other  items  which  we  are  talking 
about. 

The  request  for  zero  funding  needs 
to  be  challenged  as  we  continue  to  lose 
this  war  on  drugs.  But  we  need  to  go 
further.  Diplomatic  efforts  with  drug- 
producing  countries  need  to  be  under- 
taiken,  and  a  bill  introduced  today, 
H.R.  4115,  to  absolutely  revoke  the 
pilot's  license  for  offenders. 

The  bill  is  very  simple.  It  basically 
prohibits  the  FAA  from  reissuing  a 
pilot  certification  to  any  individual 
who  has  had  his  license  previously  re- 
voked for  a  drug-related  offense.  Cur- 
rent law  allows  that  pilot  to  regain  a 
license  lost  in  this  manner  after  5 


D  1645 
Mr.  Speaker,  my  friend,  the  gentle- 
man  from   New   york    [Mr.   Garcia], 
should  be  complimented  for  the  work 
he   has   done,   and   particularly   this 


years. 

Although  the  measure  p^ed  the 
full  House  last  year,  it  did  not  remain 
in  the  conference  agreement.  It  was  a 
good  idea  then,  and  it  Is  a  good  idea 
today. 

I  believe,  in  addition,  we  need  na- 
tional imiform,  determined  and  fixed 
tough  sentencing  policies  that  affect 
not  only  New  York  City  or  Los  Ange- 
les, CA,  but  Omaha,  NE,  and  the 
smaller  communities  of  all  of  our 
States. 

If  these  people  we  are  talking  about 
knew  from  the  beginning  that  they 
could  not  get  away  with  piloting  or 
boating  or  in  any  other  way  send 
drugs  into  our  playgroxinds  that  are 
killing  our  kids  and  providing  a  wreck- 
ing ball  for  families  and  communities, 
depriving  us  of  our  ability  to  be  com- 
petent and  literate  and  productive  as 
an  American  work  force,  and  if  they 
knew  in  advance  that  just  getting 
caught  and  convicted  of  the  fact  of 
having  participated  in  the  sale  or  traf- 
ficking or  retrafficking  of  drugs  in  this 
country,  and  that  we  were  going  to  lit- 
erally throw  away  the  key  with  no 
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international  arena  to  reduce  supplies  wherev- 
er possible.  Numerous  hearings  held  by  the 
House  Foreign  Affairs  Committee's  Task 
Force  on  International  Narcotics  Control  have 


crease  in  the  rate  of  other  "dangerous  drug" 
offenses.  In  the  last  5  years  in  the  bay  area 
we  have  seen  a  439-percent  increase  in  dan- 
gerous drug  offenses,  a  245-percent  in  drug 


the  depth  of  its  commitment  to  an  effective 
drug-abuse  strategy. 

Further,  one  must  ask  why  the  administra- 
tion not  only  continues  to  maintain  friendly  re- 


t^hi^^^     ... 
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mercy  from  our  system  of  justice  re- 
gardless of  your  lawyer  or  whether  or 
not  your  mother  is  ill.  then  we  would 
go  a  long  way  toward  solving  this 
problem. 

It  is  not  going  to  happen,  in  any 
event,  without  the  concern  of  the  gen- 
tleman from  New  York  [Mr.  Garcia] 
being  met,  and  that  is  funds  being  pro- 
vided for  our  local  law  enforcement,  at 
least,  that  is  a  real  positive  step  in  the 
right  direction. 

I  applaud  the  gentleman  for  the 
time  he  is  taking  this  evening  and  the 
work  he  is  doing. 

Mr.  GARCIA.  I  thank  the  gentle- 
man from  Nebraska  for  his  statement. 
Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Scheuer].       

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding. 

I,  too,  wish  to  congratulate  the  gen- 
tleman from  New  York  for  the  stellar 
job  he  has  done  in  enhancing  our  Na- 
tion's efforts  over  the  years  to  get  con- 
trol of  this  monster  that  is  devouring 
our  children  and  for  his  effort  and 
leadership  in  bringing  this  special 
order  today,  need  to  attack  the 
demand  side  of  the  drug  problem. 

Mr.  Speaker,  the  assassination  of 
New  York  police  officer  Edward  Byrne 
by  drug  traffickers  and  the  pervasive 
availability  of  illegal  drugs  in  every 
city,  town,  and  hamlet  of  our  Nation  is 
a  clear  signal  that  we  are  losing  the 
war  against  drugs. 

Officer  Byrne's  father  hit  the  nail 
on  the  head  when  he  said  that  the 
streets  of  ovu-  Nation  are  becoming  as 
lawless  as  the  streets  of  Beirut  and 
Bogota. 

Certainly  we  must  maintain  our  cur- 
rent efforts  to  eradicate  drugs  in  the 
source  countries  and  interdict  drugs 
crossing  our  borders. 

But  law  enforcement  officials, 
backed  up  by  statistics,  have  realized 
that  the  only  effective  way  to  stop 
drug  trafficking  is  to  quell  the  demand 
for  drugs  in  the  United  States. 

Col.  Ralph  Milstead,  director  of  the 
Arizona  Department  of  Public  Safety, 
is  one  of  those  law  enforcement  offi- 
cials who  stress  the  need  to  attack  the 
demand  side  of  the  drug  problem. 

Milstead,  testifying  before  a  Janu- 
ary, 1986  field  hearing  of  the  House 
Select  Committee  on  Narcotics  Abuse 
in  Tucson,  said: 

Ultimately,  there  will  be  no  victory  in  the 
war  on  drugs  until  American  attitudes  un- 
dergo a  fundamental  change. 

The  solution  lies  not  in  reducing  supply, 
but  in  reducing  the  demand  for  drugs.  The 
time  has  come  for  a  nationwide  Intensive 
education  program  designed  to  combat  the 
demand  side  of  the  problem. 

Colonel  Milstead  told  the  committee 
that— 

These  programs  must  focus  on  the  preven- 
tion side  of  drug  abuse  through  education 
aimed  directly  at  the  new  generation  of  po- 
tential users  and  their  parents. 


Mr.  Speaker,  no  matter  how  many 
billions  of  dollars  our  Nation  has  spent 
over  the  years— or  wiU  spend  in  the 
coming  years— to  stop  the  flow  of 
drugs  across  our  borders,  we  have 
never  succeeded— and  will  never  suc- 
ceed—in interdicting  more  than  10  to 
15  percent  of  the  supply. 

Recognizing  this  fact.  Colonel  Mil- 
stead said,  "let's  work  on  the  demand 
side,  rather  than  keep  pouring  money 
on  the  supply  side." 

In  his  distinctive  Southwest  style, 
Milstead  described  the  situation  this 
way,  I  liken  it  to  killing  a  snake  tail 
first.  We  ought  to  start  at  the  head 
and  the  head,  of  course,  is  the 
demand. 

Mr.  Speaker,  ending  the  enormous 
demand  for  drugs  in  this  country  will 
not  occur  overnight. 

We  must  mount  a  massive  education 
campaign  that  begins  at  the  elementa- 
ry school  level  to  convince  our  youth 
that  drugs  are  bad. 

If  we  can  eliminate  the  appetite  for 
drugs  among  America's  potential 
young  users  through  behavior  modifi- 
cation, the  profit  motive  for  drug  traf- 
fickers will  decline  gradually. 

We  have  succeeded  before  in  modify- 
ing American  behavior.  Witness  our 
success  in  changing  behavior  concern- 
ing diet,  tobacco  use,  alcohol  use,  and 
sex. 

Mr.  Speaker,  we  must  conduct  a  be- 
havior modification  campaign  that  in- 
volves our  schools,  our  churches,  our 
neighborhood  civic  organizations  and, 
above  all,  parents. 

Unfortunately,  the  Federal  Govern- 
ment has  failed  to  meet  the  drug  edu- 
cation challenge. 

Prior  to  Congress'  enactment  of  the 
Omnibus  Drug  Act  of  1986,  the  De- 
partment of  Education's  budget  for 
drug  education  was  a  mere  $3  million- 
amounting  to  about  one-tenth  of  1 
percent  of  the  agency's  total  budget. 

Even  today,  the  $250  million  ear- 
marked for  drug  education  in  the  Edu- 
cation Department's  1989  budget 
equals  only  1  percent  of  the  total 
agency  budget. 

Given  the  pervasive  nature  of  our 
drug  abuse  problem  and  its  crippling 
effects  on  the  ability  of  our  youth  to 
learn,  to  work,  and  to  lead  meaningful, 
productive  lives,  one  would  think  that 
more  of  our  Federal  education  budget 
would  be  devoted  to  drug  education. 

Our  Nation  will  never  solve  our  drug 
abuse  problem  unless  a  massive  infu- 
sion of  resources  is  targeted  at  ending 
demand  through  drug  education. 

If  we  kill  the  demand  for  drugs,  the 
supply  will  vanish. 

If  the  demand  flourishes— and  it  will 
unless  we  make  major  education  ef- 
forts—we will  never  halt  the  flow  of 
drugs  across  our  border  and  the  trail 
of  violence  and  despair  that  drug  traf- 
fickers leave  behind. 


Mr.  GARCIA.  Mr.  Speaker,  I  thank 
my  colleague  from  New  York  for  his 
statement. 

Mr.  FASCELL.  Mr.  Speaker,  for  the  first  time 
in  many  years,  a  Government-sponsored 
study  has  been  released  which  offers  what 
may  be  some  good  news  in  the  war  on  drugs. 
The  University  of  Michigan's  Institute  for 
Social  Research  has  issued  its  annual  survey 
for  1987  which  shows  the  first  drop  in  demand 
for  cocaine  among  adolescents  and  young 
adults  in  years.  The  survey  also  offers  encour- 
agement that  the  use  of  "crack"  may  have 
leveled  off  in  1987. 

This  report  provides  us  with  the  first  encour- 
aging news  we  have  heard  in  a  long,  long 
time.  Despite  this  good  news,  we  seemingly 
deluged  continually  with  new,  more  horrifying 
stones  detailing  the  extent  to  which  drugs 
have  infiltrated  our  communities,  our  schools, 
and  our  neighborhoods.  Most  notably,  the  in- 
extricable link  between  drug  use  and  crime  in 
this  country  represents  a  growing  threat  of  vi- 
olerfce  which  we  cannot  ignore. 

The  National  Institute  of  Justice's  drug  use 
forecasting  system  has  recently  released  a 
study  confirming  the  close  link  between  crime 
and  drug  use  in  the  United  States.  According 
to  the  results  of  this  study,  not  less  than  half 
of  those  tested  in  any  of  the  selected  cities 
tested  postive  for  at  least  one  illegal  drug.  At 
least  70  percent  of  the  suspects  arrested  in 
six  major  U.S.  cities  tested  positive  for  drugs. 
This  study  also  found  that  drug  use  by 
criminal  suspects  far  exceeds  the  estimated 
use  in  the  overall  population,  where  some 
studies  have  demonstrated  that  drug  use  is 
leveling  off.  The  chairman  of  the  Select  (Com- 
mittee on  Narcotics  Abuse  and  Control  has 
con-ectly  pointed  to  the  significance  of  this 
statistic  as  a  growing  threat  to  the  stabilization 
of  our  communities  and  to  the  criminal  justice 
system. 

As  I  have  argued  in  the  past,  narcotics  traf- 
ficking and  substance  abuse  constitutes  a  war 
on  our  society,  and  it  is  up  to  us  to  fight  back. 
I  have  long  been  supportive  of  efforts  to  in- 
crease the  Federal  commitment  to  drug  inter- 
diction efforts,  as  well  as  to  reduce  the  supply 
of  these  drugs  in  this  country.  The  results  of 
the  greater  Federal  commitment  to  narcotics 
interdiction  and  cooperative  efforts  over  the 
past  several  years  has  been  Illustrated  in  in- 
creased successes  by  the  drug  enforcement 
agencies.  What  these  figures  also  detail,  how- 
ever, is  that  the  drug  smuggling  crisis  is  far, 
far  worse  than  we  had  thought. 

The  Reagan  administration  has,  for  the  first 
time  in  7  years,  submitted  a  budget  request  to 
Congress  whk:h  suggests  increased  Federal 
funding  for  most  drug  interdiction  programs 
and  agencies.  Noticeably  absent,  however,  is 
any  funding  at  all  for  State  and  local  law  en- 
forcement efforts,  a  program  which  the  admin- 
istration has  consistently  tried  to  eliminate. 
This  program  is  a  crucial  part  of  coordinated 
law  enforcement  efforts  in  south  Florida  and 
throughout  the  country,  and  it  is  one  which  we 
must  not  abandon.  State  and  local  law  en- 
forcement officers  are  our  first  line  of  defense 
in  Vne  war  on  drugs. 

While  I  continue  to  believe  that  demand  re- 
duction is  the  only  real  solution  to  the  drug 
problem,  we  must  continue  to  work  in  the 


international  arena  to  reduce  supplies  wherev- 
er possible.  Numerous  hearings  held  by  the 
House  Foreign  Affairs  Committee's  Task 
Force  on  International  Narcotics  Control  have 
outlined  the  obstacles  we  face  in  this  effort 
overseas:  rampant  corruption  in  source  and 
transit  countries;  drug  production  areas  which 
are  not  controlled  by  host  governments;  and 
weak  judicial  systems. 

The  House  Foreign  Affairs  Committee  con- 
tinues to  try  to  address  these  problems.  For 
example,  we  required  the  U.S.  State  Depart- 
ment and  the  [>rug  Enforcement  Administra- 
tion to  share  information  with  each  otfier  to 
prevent  drug  traffickers  from  getting  visas  to 
come  to  the  United  States  The  committee 
mandated  that  all  DEA  overseas  offices  have 
at  least  two  agents,  approved  authorizing  leg- 
islation which  increased  the  resources  avail- 
able to  the  State  Department  for  overseas  an- 
tinarcotics  efforts,  and  directed  all  U.S.  em- 
bassies to  pursue  updated  extradition  treaties 
covering  narcotics  violations.  We  have  also 
worked  to  improve  the  management  of  our 
U.S.-assisted  programs,  to  ensure  that  U.S. 
taxpayer  dollars  are  spent  effectively. 

Recent  developments  in  Latin  America  have 
shown  the  power  of  international  drug  cartels. 
They  are  capable  of  undermining,  subverting, 
and  controlling  governments.  I  believe  that  the 
cartels  are  an  increasing  threat  to  the  security 
not  only  of  the  United  States,  but  also  of  the 
emerging  democratic  governments  of  the 
region.  We  must  therefore  increase  our  efforts 
to  assist  those  governments. 

Finally,  and  perhaps  most  importantly,  we 
must  tie  continually  aware  of  the  need  to 
renew  our  commitment  to  the  education  of  our 
young  people  about  the  dangers  of  drug 
abuse.  Our  society  has  been  far  too  lenient  in 
accepting  recreational  drug  use  without  regard 
for  the  harmful  effects  these  substances  can 
have  when  abused.  All  of  our  efforts  to  detect 
and  interdict  drug  smugglers  are  futile  if  the 
demand  for  illegal  drugs  remains  constant. 
While  protecting  ourselves  from  enemies  out- 
side our  borders,  we  cannot  allow  our  country 
to  destroy  itself  from  within. 

Ms.  PELOSI.  Mr.  Speaker,  as  the  war 
against  drugs  in  this  country  has  grown  more 
violent,  it  has  become  clear  that  we  must  re- 
evaluate our  national  drug  policy.  State  and 
local  drug  enforcement  officials  are  finding 
themselves  hopelessly  outnumbered  by  drug 
traffickers.  Dealers  who  are  arrested  are  fre- 
quently able  to  post  bond  with  the  money 
made  through  the  sale  of  narcotics,  and  t>e 
back  out  on  the  street  within  3  hours.  The  sit- 
uation has  become  so  serious  that  we  can  no 
longer  expect  a  single  city  or  State  police 
force  to  effectively  combat  this  major  national 
problem. 

The  increase  in  drug-related  crime  corre- 
sponds directly  with  a  rise  in  the  availability  of 
cocaine.  The  cocaine  problem  has  been  wors- 
ened by  the  introduction  of  rock  or  crack. 
Crack  has  become  readily  available,  is  rela- 
tively inexpensive,  highly  addictive,  and  the 
dealers,  many  of  whom  are  juveniles,  make  a 
substantial  profit.  These  combined  factors 
demonstrate  why  this  drug  poses  such  grave 
danger. 

While  crack  has  attracted  most  of  the  head- 
lines throughout  the  country,  San  Francisco 
and  other  urban  areas  have  also  seen  an  in- 


crease in  the  rate  of  other  "dangerous  drug" 
offenses.  In  the  last  5  years  in  the  bay  area 
we  have  seen  a  439-percent  increase  in  dan- 
gerous drug  offenses,  a  245-percent  in  drug 
related  emergency  room  treatment,  a  181 -per- 
cent increase  in  ttie  number  of  heroin  related 
arrests,  and  an  ^T-percent  increase  in  the  nar- 
cotics caseload  in  the  city's  crime  lab.  Since 
1980  there  has  been  a  disturbing  Increase  of 
over  400  percent  in  cocaine  overdose  deaths. 
Our  system  has  been  overwhelmed  by 
these  increases:  We  cannot  expect  our  local 
and  State  officials  to  combat  this  program 
alone.  We  can  no  longer  guarantee  the  safety 
of  our  city  streets,  too  often  we  see  innocent 
people  caught  in  the  crossfire  of  this  all-out 
drug  war.  It  is  time  for  a  new,  more  aggressive 
approach  to  cut  the  supply  of  these  narcotics. 
Our  Customs  Service  and  Coast  Guard  must 
play  a  greater  role  in  monitoring  our  ports  of 
entry  to  guard  against  this  menace. 

Drugs  now  pose  the  most  serious  threat  to 
our  national  security;  it  is  time  to  act.  We 
simply  cannot  stand  idly  by  while  people  are 
lost  in  the  fight  to  clean  up  our  Nation's  cities. 
.  Mr.  ACKERMAN.  Mr.  Speaker,  President 
Regan  has  proclaimed  that  the  war  on  drugs 
"is  an  untold  American  success  story,"  and 
the  use  of  illegal  drugs  "has  already  gone  out 
of  style  in  the  United  States."  I  don't  think  the 
parents  and  brothers  of  Officer  Edward  Byrne, 
who  was  brutally  murdered  by  drug  dealers 
while  guarding  the  home  of  a  crime  witness  in 
South  Jamaica,  Queens  County,  NY,  would 
agree  with  the  President.  Nor  would  millions  of 
residents  and  law-enforcement  officers  from 
communities  across  the  Nation. 

By  now.  most  people  have  heard  about  the 
fate  of  Officer  Byrne.  The  22-year-old  rookie 
was  slain  by  an  assassin  who  ambushed  him 
as  he  sat  in  his  patrol  car  attempting  to  pro- 
tect a  South  Jamaica  man  who  had  com- 
plained to  police  about  cocaine  dealing  in  his 
neighborhood.  Four  men  have  been  charged 
with  the  execution,  which  police  believe  was 
ordered  by  a  cocaine  kingpin  who  is  serving 
time  at  Rikers  Island  for  weapons  offenses 
and  awaiting  trial  in  the  killing  of  a  parole  offi- 
cer. 

Despite  President  Reagan's  declaration  last 
week  at  a  White  House  Conference  on  Drugs 
that  "the  tide  of  battle  has  turned,  and  we  are 
beginning  to  win  the  crusade  for  a  drug-free 
America,"  it  is  obvious  that  efforts  to  curia  the 
sale  of  illegal  drugs  are  not  worthing.  Drug 
dealers,  once  feartui  of  killing  police  officers, 
are  accelerating  their  campaign  of  intimidation 
to  put  law-enforcement  officials  on  rrotice  that 
they  will  continue  to  operate  above  the  law, 
and  are  warning  neighborhood  residents  to 
keep  their  mouths  shut  and  accept  dealers  as 
local  businessmen.  The  assassination  of  Offi- 
cer Byrne  poignantly  reflects  the  immediate 
need  to  fund  State  and  local  dmg  enforce- 
ment under  the  Anti-Drug  Abuse  Act  of  1986. 
It  is  astonishing  that  in  the  wake  of  the 
recent  explosion  of  drug  trafficking  and  drug- 
related  crime,  the  President's  budget  request 
for  1989  provides  no  funds  for  State  and  local 
drug  enforcement.  This  is  the  second  consec- 
utive year  that  he  has  failed  to  provide  sup- 
port for  local  enforcement  efforts  since  calling 
for  "a  national  cmsade  against  drugs."  The 
administration's  sharp  reductions  in  funds  for 
drug  enforcement  seriously  calls  into  question 


the  depth  of  its  commitment  to  an  effective 
drug-abuse  strategy. 

Further,  one  must  ask  why  the  administra- 
tion not  only  continues  to  maintain  friendly  re- 
lations with  countries  that  blatantly  tolerate 
drug-financed  corruption,  but  persists  in  pro- 
viding massive  amounts  of  economic  aid  to 
those  nations  as  well.  The  President  wants 
Americans  to  "just  say  no  to  drugs,"  but  he 
still  says  yes  on  the  diplomatic  front. 

In  response  to  a  nationwide  outburst  of 
anger  over  the  rising  tide  of  narcotics  flowing 
into  the  United  States,  in  1986  Congress 
passed  a  comprehensive  antidrug  abuse  Ijill.  I 
strongly  support  this  measure,  which  author- 
ized $1.7  billion  for  a  wide  variety  of  programs 
designed  to  strengthen  the  enforcement  of 
drug  laws,  stem  the  flow  of  illegal  drugs  into 
the  Nation,  increase  penalties  for  illegal  dmg 
activities  arvj  assist  drug  edcuatkin  and  terat- 
ment  to  prevent  drug  abuse. 

Although  the  President  hailed  the  leglslatkjn 
when  he  signed  it  into  law,  his  retreat  from 
supporting  the  bill's  provisions  in  his  recent 
budget  plan  is  tX5th  shocking  and  unaccept- 
able. That  is  why  I  have  joined  my  colleagues 
in  the  New  York  delegation  in  sponsoring  a 
resolution  to  officially  commemorate  officer 
Edward  Byrne's  contribution  to  fighting  the 
drug  war,  and  urge  that  the  State  and  local 
funding  portion  of  the  Anti-Drug  Atxjse  Act  of 
1986  be  fully  funded  and  named  after  Officer 
Byrne  as  a  tribute  to  the  ultimate  sacrifk»  that 
he  has  made.  The  resolution  is  aimed  at  en- 
couraging President  Reagan  to  amend  his 
fiscal  1989  budget  to  provide  desperately 
needed  funds  for  State  and  local  law  enforce- 
ment. 

Mr.  Speaker,  I  am  proud  to  take  part  in  this 
effort  to  help  rid  America  of  drugs.  I  urge  my 
colleagues  to  join  me  in  supporting  this  reso- 
lution to  officially  commemorate  Officer 
Byrne's  struggle  against  ttte  drug  insurgency 
that  has  swept  across  the  country,  and  em- 
phasize the  urgent  need  to  support  State  and 
local  law  enforcement  as  called  for  in  the  Onf>- 
nibus  Drug  Control  Act. 

Mr.  WEISS.  Mr.  Speaker,  I  ¥wsh  to  thank  my 
colleague,  Robert  Garcia,  for  organizing  this 
special  order  so  that  we  might  reaffirm  our 
commitment  to  halting  the  influx  and  abuse  of 
illegal  drugs. 

Two  years  ago  we  adopted  sweeping  legis- 
lation to  combat  the  war  on  dmgs.  With 
beefed  up  police  forces  and  comprehensive 
education  and  rehabilitation  programs,  we 
hoped  to  wage  a  strong  counterattack.  While 
we  can  claim  some  success,  as  evidenced  by 
increased  narcotics  seizures  and  arrests  of 
drug  traffickers,  those  increases,  we  now  real- 
ize, are  but  a  small  indicator  of  how  ominous 
the  situation  has  t>ecome. 

It  is  encouraging  to  know  that  fewer  of  our 
young  people  report  using  drugs.  But,  there 
are  still  far  too  many  young  lives  wasted  by 
addiction.  And  there  are  still  far  too  many  in- 
nocent people  threatened  by  drug-related 
crimes. 

We  in  New  Yori<  are  painfully  aware  of  the 
effects  drugs  can  have  on  a  community.  In 
more  than  30  years  as  a  prosecutor,  dty 
councilman,  and  Congressman  from  Manhat- 
tan and  the  Bronx,  I  have  seen,  firsthand,  the 
devastation  wrought  by  dmg  abuse.  The  brutal 
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assassination  last  month  of  a  young  New  York 
City  police  officer  serves  as  a  sotjering  re- 
mindef  of  just  how  extensive  and  serious  the 
probtofn  is. 

We  cannot  let  Officer  Edward  Byrne's  death 
be  in  vain.  We  cannot  allow  the  continued  de- 
struction of  so  many  communities  and  so 
many  lives.  We  must  once  again,  seek  the 
upper  hand  in  this  ongoing  and  serious  battle. 
The  effort  to  stop  the  international  drug 
trade  must  become  one  of  our  Natkjn's  top 
foreign  policy  priorities.  Last  week,  I  joined  a 
number  of  my  colleagues  in  sending  letters  to 
President  Reagan  and  Secretary  of  State 
Schultz  urging  them  to  adopt  this  posture.  The 
Secretary  of  State  has  never  spoken  publicly 
on  the  drug  issue.  And,  while  the  President's 
budget  request  for  1989  for  narcotics  enforce- 
ment is  an  improvement  over  last  year's,  with- 
out a  unified,  comprehensive  approach  to  the 
problem,  our  best  intentions  are  doomed  to 
failure. 

It  is  absolutely  essential  that  we  deal  force- 
fully with  countries  involved  in  the  drug  trade 
and  do  all  we  can  to  encourage  their  compli- 
ance with  our  efforts.  Economic  sanctions 
must  be  employed  against  those  nations 
wfK>se  drug  control  efforts  are  not  forthcom- 
ing. As  we  have  seen  time  and  time  again, 
drug  crimes  committed  in  Colombia  and 
Panama  are  only  a  precursor  of  crimes  com- 
mitted in  Miami,  Washington,  DC,  Los  Ange- 
les, and  Detroit.  There  is  too  much  money  in- 
volved and  there  are  too  many  lives  being 
lost. 

The  downturn  in  drug  abuse  by  high  school 
seniors,  including  the  decline  in  cocaine  use, 
as  reported  by  the  Secretary  of  Health  and 
Human  Services,  is  an  encouraging  sign  of 
the  benefits  of  early  intervention  and  educa- 
tion. These  efforts  must  continue.  And,  we 
must  not  only  continue,  but  greatly  expand, 
opportunities  for  rehabilitatron  for  drug  addicts. 
The  spread  of  AIDS  by  heroin  addicts  to  each 
other  and  their  children  places  a  tremendous 
burden  on  a  health  care  system  struggling  to 
cope  with  this  insidious  disease. 

The  battle  against  drugs  must  be  waged  on 
many  fronts,  foreign  and  domestic.  It  will  not 
be  won  with  passage  of  one  piece  of  legisla- 
tion or  with  the  repetition  of  one  rhetorical 
phrase.  It  will  take  the  commitment  of  all  of 
us,  working  together,  speaking  out,  spending 
mor>ey,  helping  those  in  need,  and  exerting 
pressure.  We  cannot  allow  ourselves  to  rest, 
and  we  canrrot  claim  vk:tory  when  victory  is 
not  ours.  It  will  take  a  long  time.  But  it  must 
be  done. 

I  call  on  my  colleagues  to  recommit  them- 
selves to  doing  everything  that  is  humanly 
possible  to  save  our  Nation's  most  fundamen- 
tal treasure — our  youth— and  end  this  national 
scourge  of  illegal  drugs. 

Mr.  TOWNS.  Mr.  Speaker,  all  across  our 
Nation  signs,  that  the  inckience  of  drug  abuse 
among  our  Nation's  citizens  is  on  the  rise,  are 
evkjent  everywtiere.  One  of  tfie  areas  where 
we  are  seeing  the  effects  of  this  escalation  is 
in  tfie  rising  crime  rate. 

As  a  member  of  the  New  York  City  congres- 
sional delegation.  I  have  been  particularly 
touched  by  tfie  drug  rotated  shooting  of  one 
of  New  York  City's  finest,  Polwe  Offrcer 
Edward  Byrne.  Police  Offk»r  Byrne,  a  22- 
year-okj  rookie,  was  fatally  shot  on  February 


26  as  he  sat  pariced  in  his  patrol  car  in 
Queens,  guarding  the  witness  in  a  very  impor- 
tant drug  case. 

The  death  of  Officer  Byrne  forces  us  to  re- 
commit ourselves  fully  to  the  war  on  drugs. 
We  cannot  sit  Idly  by  and  watch  as  our 
streets,  our  neighborhoods,  our  communities, 
our  cities,  our  country  are  taken  over  by  the 
drug  worid. 

Yet,  even  as  we  mourn  the  death  of  Officer 
Byrne,  we  can  find  some  consolation  in  the 
fact  that  his  assailants  have  been  apprehend- 
ed and  are  in  policy  custody. 

Similariy,  we  can  find  encouragement  in  the 
fact  that  some  of  our  citizens  are  taking  the 
war  on  drugs  seriously,  and  are  doing  their 
part  to  remove  the  scourge  of  drugs  from  their 
communities.  Following  is  an  article  which  ap- 
peared in  the  New  Yorit  Daily  News  on 
Monday,  March  7,  1988,  which  tells  the  story 
of  one  such  community,  which  I  am  proud  to 
say  is  located  in  my  congressional  district.  I 
commend  this  article  to  the  attention  of  my 
colleagues. 

The  article  referred  to  follows: 


Muslims  Crack  Down 
(By  Don  Singleton) 

•'Two  months  ago,  there  were  15  crack 
houses  along  this  stretch,  and  dozens  of 
pushers,"  says  Imam  Siraj  Wahhaj  as  he 
stands  at  Bedford  Ave.  and  Pulton  St.  in 
Brooklyn  and  gestures  toward  Franklin 
Ave.,  two  blocks  west. 

"Now,  there's  no  drugs  at  all,"  Wahhaj 
says  with  a  pleased  smile. 

Wahhaj  and  the  men  from  his  Masjid  At- 
Taqwa  Mosque  have  done  what  people  in 
scores  of  drug-paralyzed  New  York  City 
neighlwrhoods  have  tried  and  failed  to  do— 
they  have  kicked  the  pushers  off  their 
streets. 

And  the  gentle-sounding  Sunni  Muslims 
say  they'll  gladly  show  people  in  any  neigh- 
borhood how  to  do  it. 

The  Muslims'  two-block  stretch  of  Pulton 
St.  in  Bedford-Stuyvesant  certainly  doesn't 
look  special. 

Looking  west  from  the  mosque  at  1266 
Bedford  Ave.,  what  you  see  is  many  build- 
ings standing  abandoned,  their  lower  floors 
boarded  up.  their  upper  windows  gaping 
open.  Several  storefronts  are  occupied. 

DEALERS  REIGNED 


But  if  the  two  blocks  are  not  fancy,  they 
are  peaceful.  Some  children  walk  by  on 
their  way  home  from  school. 

"See  where  those  people  are  waiting  for 
the  bus  over  there?"  says  Abdul  Shakur  Ja- 
laluddeen.  Masjid  At-Taqwa's  security  direc- 
tor. "That  boarded-up  building  was  one  of 
the  crack  houses." 

"Two  months  ago.  this  was  full  of  crack 
dealers."  Wahhaj  says. 

The  difference  l)etween  then  and  now,  ev- 
eryone agrees,  is  the  patrols  the  men  of  the 
Masjid  At-Taqwa  Mosque  Ijegan  seven 
weeks  ago.  "The  police  closed  the  places, 
the  community  kept  them  closed."  Wahhaj 
says. 

"Before,  the  police  did  what  they  could. 
They  raided  the  crack  houses,  but  they  were 
always  open  again  the  next  day.  It  led  to  so 
much  fnistration." 

A  year  ago,  Wsthhaj's  group  tried  taking 
matters  into  their  own  hands  a  different 
way.  Invited  by  a  building  owner,  the  Mus- 
lims ejected  10  people  they  identified  as 
pushers  and  prostitutes.  Por  their  trouble 
they  were  arrested  on  charges  including 


menacing  and  weapons  possession,  charges 
Wahhaj  is  still  fighting. 

A  year  later,  things  were  different.  On 
Jan.  20,  narcotics  police  raided  the  crack 
houses  near  the  mosque.  The  following  day. 
the  anniversary  of  last  year's  arrests,  the 
mosque  sponsored  a  big  rally.  And  the  day 
after  that,  the  patrols  started.  Men  from 
the  mosque  reclaimed  the  street.  A  couple 
are  off-duty  correction  officers  and  court  of- 
ficers licensed  to  carry  pistols. 

To  the  amazement  of  many,  it  worked. 

"Por  the  first  few  days,  we  would  just 
stand  in  front  of  the  locations,"  Wahhaj 
said.  "Anybody  tried  to  go  in,  we  told  him. 
This  place  is  closed.'  Anyl>ody  came  around 
looking  to  buy,  we  told  him.  No  drugs  are 
sold  here  any  more."  They'd  just  go  away— 
people  don't  like  to  do  that  kind  of  business 
with  somet)ody  standing  there  looking  at 
them." 

Why  were  the  mosque's  patrols  successful, 
when  so  many  other  community  groups 
have  failed  to  rid  their  streets  of  drugs? 

"IT  IS  WORKING" 

"I  don't  know  if  I  can  tell  you  exactly 
why,  but  It  is  working,  because  those  spots 
are  closed,"  says  Capt.  Thomas  Baumann, 
commanding  officer  of  the  Tompkins  Ave. 
stationhouse.  "If  you  go  over  on  Bushwick 
Ave.  in  Bushwick,  there's  at  least  one 
mosque  near  Broadway.  The  people  from 
the  mosque  create  a  presence.  They're  iden- 
tifiable—they have  white  robes." 

Mr.  GREEN.  Mr.  Speaker.  I  join  my  col- 
leagues in  their  concern  over  the  ravages  the 
illegal  ti'ade  and  use  of  drugs  have  inflicted 
upon  this  country.  While  there  remains  much 
that  the  Congress  and  the  administration  can 
do  to  fight  the  war  against  dnjgs,  it  is  clear 
that  State  and  local  governments  must  be  ef- 
fective partners.  I  would  like  to  share  with  my 
colleagues  some  of  the  obstacles  faced  by  my 
district  in  getting  Federal  drug  abuse  money. 
The  problems  with  the  allocation  process  my 
district  confronts  may  well  be  similar  to  those 
faced  in  other  States. 

My  office  consulted  with  staff  members  at 
the  New  York  State  Division  of  Substance 
Abuse,  the  New  York  State  Division  of  Crimi- 
nal Justice  Services  and  the  Office  of  the 
Criminal  Justice  Coordinator  in  New  York  City. 
These  are  the  three  offices  through  which 
Federal  funds  appropriated  under  the  Anti- 
Drug  Abuse  Act  of  1986  are  channeled  to 
New  York  State  and  City  for  anti-dnjg  abuse 
efforts. 

First,  let  us  look  at  the  area  of  prevention 
and  tireatment.  In  October  1986  when  the 
Anti-Dmg  Abuse  Act  was  signed  into  law,  it 
established  a  $162,855,000  Alcohol,  Dmg 
Treatment  and  Rehabilitation  Emergency 
Block  Grant  [ADTR].  New  York  State's  share 
of  this  was  $13,459,000.  Several  staffers  at 
the  NYS  Division  of  Substance  Abuse 
[NYSDSA]  agreed  that  any  money  that  is 
available  is  readily  accessible  but  they  pointed 
to  two  problems:  First,  not  enough  money  to 
provide  services  to  all  who  need  them  and 
second,  a  Federal  prohibition  on  using  anti- 
drug abuse  funds  for  capital  projects. 

A  Congresskjnal  Research  Service  report 
entitied  "Drug  and  Alcohol  Abuse:  Prevention, 
Treatment  and  Education,"  analyzed  funding 
levels  for  the  Alcohol  and  Drug  Abuse  block 
grant  found  "*  *  *  although  there  have  been 
small  increases  in  block  grant  funding  since 
1982,  funding  in  absolute  dollars  for  alcohol 


arKJ  drug  abuse  programs  is  still  lower  than 
the  1981  level  and  substantially  lower  than  for 
1980  and  before  *  *  *  in  terms  of  1985  con- 
stant dollars,  the  level  of  Federal  funding  for 
alcohol  and  drug  abuse  prevention  and  treat- 
ment programs  is  less  than  half  of  the  level  of 
funding  provided  10  years  ago."  There  is  a  le- 
gitimate claim  that  funds  have  not  kept  pace 
with  tf>e  need  and  in  the  current  budgetary  en- 
vironment many  areas  such  as  housing,  health 
and  education,  can  also  make  the  same  claim. 
However,  the  AIDS  epidemic  should  be 
reason  enough  to  justify  more  money  going 
into  anti-drug  abuse  efforts. 

The  people  at  NYSDSA  also  see  as  an  ob- 
stacle to  their  efforts  the  Federal  prohibition 
on  use  of  funds  for  capital  projects.  They 
would  like  to  see  funds  made  available  for 
physical  plant  expansion  and  renovation  for 
more  ti'eatment  slots.  They  are  desperate  for 
more  space.  New  York  State  says  it  is  putting 
up  as  much  money  as  it  can,  and  this  year,  for 
the  second  year  in  a  row,  it  is  provkling  some 
money  for  capital  projects,  but  it  says  Federal 
funds  are  needed  for  this  purpose. 

Questions  have  been  raised  concerning  the 
amount  of  time  It  takes  for  funds  to  get  from 
the  Federal  Government  to  the  State  and  lo- 
calities, and  the  research  done  by  my  staff 
sheds  some  light  on  this  process.  Although 
the  ADTR  block  grant  was  established  in  Oc- 
tober 1986,  in  order  for  New  Yort<  State  to 
apply  for  funds,  it  had  to  follow  certain  proce- 
dures that  are  mandated  by  State  law,  includ- 
ing: review  of  the  application  by  a  12-member 
panel  and  public  hearings  and  approval  of  the 
ADTR  budget  by  the  legislature.  The  ADTR 
funds  were  to  be  divided  in  the  following 
manner.  45  percent  allocated  to  the  Statete  on 
the  basis  of  population  and  55  percent -^allo- 
cated on  the  basis  of  "need."  The  States 
could  apply  immediately  tor  the  funds  in  the 
45  percent  portion.  However,  the  55  percent 
portion  could  not  be  distritHJted  until  the  Sec- 
retary of  Health  and  Human  Senrices  devel- 
oped an  allocation  formula  to  determine  need 
and  the  States  had  an  opportunity  to  com- 
ment on  the  proposed  formula.  This  process 
took  approximately  5  months.  Perhaps  this 
process  could  be  streamlined  but  one  must 
ask,  "Is  5  months  an  Inordinate  amount  of 
time,  in  view  of  Federal  and  State  require- 
ments, to  get  the  show  on  the  road?" 

I  also  wish  to  bring  to  my  colleagues'  atten- 
tion a  procedure  that  may  lead  to  an  inaccu- 
rate reading  of  a  State's  need  for  use  of 
funds.  Federal  funds  are  "drawn-down"  or 
paid  to  the  State  only  after  the  services  are 
delivered.  So,  while  the  draw-down  figure  for 
New  York  State  as  of  November  30,  1987,  Is 
zero,  this  does  not  mean  that  programs  are 
not  in  place.  In  fact.  HHS  has  informed  me 
that  the  $13,459,000  awarded  to  New  Yori< 
State  is  completely  obligated — contracts  have 
been  signed  with  service  providers — but  Fed- 
eral funds  are  not  paid  out  until  the  State  sub- 
mits a  bill.  So.  it  is  important  that  the  draw- 
down figures  alone  not  be  used  as  an  Indica- 
tion of  a  State's  need  for  Federal  funds. 

Let  us  now  take  a  look  at  Federal  antidrug 
funds  for  law  enforcement.  Under  the  Anti- 
Drug  Abuse  Act  of  1986,  $225  million  was  ap- 
propriated nationwide  for  State  and  local  drug 
law  enforcement  grants.  The  announcement 
of  ttiese  grants  appeared  in  the  Federal  Reg- 


ister on  March  19,  1987.  New  York  State's 
share  was  $11.5  million.  This  money  is  chan- 
neled to  the  localities  through  the  New  York 
State  Division  of  Criminal  Justk:e  Services 
[NYSDCJS]. 

Again,  New  York  State  law  requires  legisla- 
tive action  to  authorize  the  receipt  and  appro- 
priation of  Federal  funds  before  the  funds  go 
to  localities.  That  legislative  actk^n  took  place 
in  July  1987  and  NYSDCJS  then  sent  letters 
to  counties  and  municipalities  asking  for  con- 
cept papers  by  mid-September.  On  Octot)er  1 , 
1987  the  State  received  notification  that  it  had 
qualified  for  $11.5  million,  and  NYSDCJS  sent 
out  a  request  for  formal  proposals  from  local- 
ities to  be  submitted  by  December  18,  1987. 
According  to  a  staff  person  at  NYSDCJS,  as 
of  January  11,1 988  it  had  not  received  a  con- 
cept paper  or  proposal  from  New  York  City. 
The  staffer  at  NYSDCJS  speculated  that  the 
reason  for  this  might  be  that  New  York  City 
objects  to  a  requirement  legislated  by  the 
State  that  requires  the  city  to  provide  in- 
creased funding  for  defense  costs  if  they 
choose  to  use  the  enforcement  funds  for 
prosecution. 

NYSDCJS'  request  for  proposal  went  to  the 
Office  of  the  Criminal  Justice  Coordinator  in 
New  York  City.  When  my  staff  contacted  that 
office,  CJC  spoke  of  the  diffrculty  of  keeping 
track  of  what  has  to  be  done  and  who  has  to 
be  contacted  to  apply  for  grants.  They  also 
told  us  that  their  attempts  to  follow  up  on  the 
Federal  Register  announcement  proved  futile. 
They  expressed  a  desire  to  be  able  to  apply 
directly  to  the  Federal  Government  for  grants 
rather  than  having  to  apply  through  the  State. 
My  research  Into  the  allocation  of  the  en- 
forcement portion  of  the  antidrug  abuse  funds 
revealed  that  while  the  State  and  city  would 
like  to  see  more  Federal  funds  appropriated 
for  antidrug  abuse  efforts,  there  is  more  dis- 
satisfaction on  the  part  of  the  State  and  the 
city  toward  each  other.  Time  constraints  dkJ 
not  allow  me  to  pursue  this  matter  any  further 
but  it  is  my  understanding  that  Senator 
D'Amato  has  requested  a  GAO  investigation 
of  the  allocation  of  Federal  antidrug  abuse 
funds.  That  study  should  shed  more  light  on 
the  obstacles  faced  by  localities  in  obtaining 
funds. 

To  answer  the  question  of  what  role  Con- 
gress can  play  In  resolving  the  "not  in  my 
backyard"  problem  of  neighborhoods  that  do 
not  want  drug  treatment  facilities,  I  must  say 
that  I  do  not  see  a  role  for  Congress.  This 
problem  is  more  property  addressed  at  the 
State  and  local  level  since  it  concerns  local 
land  use  matters.  It  is  up  to  the  State  and 
local  governments  to  agree  on  sites  for  drug 
treatment  facilities.  I  would  suggest  that  If 
local  land  use  review  processes  prove  too  re- 
strictive to  address  the  problem  expeditiously, 
perhaps  the  State  must  be  given  the  power  to 
override  local  objections  concerning  drug 
treatment  facilities.  I  believe  tfiere  is  a  prece- 
dent for  this  in  New  Yori<  State  in  the  case  of 
the  New  York  State  Urban  Development  Cor- 
poration which  has  the  right  to  override  local 
zoning  measures.  New  York  and  other  States 
might  want  to  look  at  this  example  to  see  if  it 
Is  applicable  to  the  issue  of  increasing  drug 
treatment  services. 


THE  NATHAN  REPORT  DIS- 
TORTS THE  FACTS  AND  IG- 
NORES REALITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  I  am 
very  happy  to  yield  to  the  gentleman 
from  New  York  [Mr.  Manton). 

THE  CONTINOING  WAR  ON  DRUGS 

Mr.  MANTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding.  I  wiU  try  to  be  brief. 

I  want  to  compliment  my  colleague 
from  New  York  [Mr.  Garcia]  for  orga- 
nizing this  special  order,  particularly 
since  it  involves  the  tragic  death  of  a 
young  officer,  Edward  Byrne,  Patrol- 
man Edward  Byrne,  of  the  103d  Pre- 
cinct, who  was  assassinated  execution 
style  on  February  26  at  3  a.m. 

I  feel  a  special  affinity  to  this  case 
having  served  as  a  New  York  City 
police  officer  myself  at  age  22,  and  to 
see  this  young  man's  life  taken  away 
from  him  in  a  situation  where  he  rep- 
resented really  the  State  of  New  York, 
he  represented  society,  sitting  in  a 
marked  radio  car  in  full  uniform,  not 
in  a  combat  situation,  but  rather  in  a 
situation  where  he  was  guarding  the 
home  of  a  witness,  a  brave  witness,  I 
might  add,  who  had  come  forward  to 
complain  about  narcotics  operations  in 
this  particular  neighborhood  and 
whose  house  was  twice  firebombed,  to 
try  and  intimidate  that  person  as  a 
witness,  and  Officer  Byrne  was  simply 
there  protecting  society,  protecting 
this  witness  from  being  intimidated  or 
in  any  other  way  harmed. 

This  was  a  great  tragedy,  and  I  am 
happy  to  announce  for  those  that  are 
not  aware  that  foiu-  young  men  who 
were  involved  in  the  crack  trade  have 
been  indicted  just  this  past  week  for 
that  homicide. 

I  want  to  announce  myself  and  Sena- 
tor D'Amato  are  announcing  this  week 
a  bill  which  will  call  for  the  death  pen- 
alty under  Federal  law  for  the  assassi- 
nation or  killing  of  a  law  enforcement 
officer  where  the  situation  is  drug-re- 
lated, and.  No.  2,  that  bill  will  provide 
for  the  death  penalty  for  anyone  who 
is  involved  in  a  system  of  criminal  en- 
terprise where  any  citizen  is  killed  as  a 
result  of  their  orders  or  their  acts,  so 
that  we  think  that  the  time  has  come 
for  drastic  sanctions  to  say  to  the 
world  and  to  those  who  would  traffic 
in  this  poison  which  is  killing  our 
youth  all  aroimd  the  coimtry;  it  is  a 
No.  1  problem  in  New  York  City,  a  No. 
1  problem  in  my  coimty  of  Queens 
where  Officer  Byrne  was  killed. 

We  deplore  the  fact  that  in  the 
President's  budget  this  year  there  is 
called  for  no  money  for  State  and  local 
drug  enforcement,  and  we  implore  all 
of  our  colleagues  to  see  to  it  that  this 
does  not  happen. 
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In  New  York  City,  we  have  200,000 
users  of  heroin  out  of  600,000  in  the 
United  States.  It  is  estimated  that 
there  are  30  million  users  of  cocaine 
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treated,    the   costs   to    the   company 
would  easily  have  exceeded  the  cost  of 
the  entire  program. 
Union  Carbide  is  another  firm  which 


any  reasonable  and  responsible  busi- 
nessman could  oppose  this  bill  which 
is  designed  to  save  the  lives  and  pro- 
tect the  health  of  American  workers. 
TJpv«>rt.hele.s.s.  a  number  of  business 
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gia,  but  the  Nathan  report  also  got  the 
facts  wrong  about  the  Augusta  notifi- 
cation. 

The  Nathan  report  said  that  696 
past  and  current  workers  responded  to 


Por  years,  many  major  U.S.  corpora- 
tions have  run  in-house  notification 
and  medical  monitoring  programs. 
These  programs  exist  for  two  reasons. 
First,  companies  know  that  it  is  far 


ers  who  are  at  risk  of  developing  an  occupa- 
tional disease. 

The  notification  of  those  kJentified  will  be 
done  by  the  National  Institute  for  Occupation- 
al Safety  and  Health,  an  agency  created  by 
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In  New  York  City,  we  have  200,000 
users  of  heroin  out  of  600.000  in  the 
United  States.  It  is  estimated  that 
there  are  30  million  users  of  cocaine 
on  an  occasional  basis  and  6  million 
who  use  it  regularly.  I  think  that  this 
is  a  national  disgrace.  We  must  deal 
with  it  with  harsh  measures  as  well  as 
has  been  stated  here  before,  rehabili- 
tation of  those  who  have  fallen  prey 
to  drugs,  and  interdiction,  foreign- 
policy  initiatives,  education  and  all  the 
things  that  must  be  coordinated  in 
order  to  deal  with  this  menace. 

D  1700 

So  in  closing  I  thank  my  colleague, 
Mr.  Garcia  for  organizing  his  special 
order. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  for 
yielding  some  of  his  time  so  that  I  may 

Our  hearts  go  out  to  Officer  Byrne 
and  his  family  and  we  hope  that  that 
is  the  last  time  that  such  a  tragedy 
will  happen  in  our  society. 

Mr.  GAYDOS.  In  conclusion  to  my 
colleagues'  remarks,  let  me  say  Mr. 
Garcia  has  been  on  that  committee 
since  its  inception,  along  with  Con- 
gressman Rangel  of  New  York. 

Being  on  the  Committee  on  House 
Administration,  we  fund  the  Select 
Committee  on  Narcotics  Abuse  and 
Control.  They  have  done  such  a  credi- 
ble job.  We  Icnow  from  comparisons 
with  other  committees  that  some  com- 
mittees come  and  go  but  this  select 
committee  has  done  a  yeoman's  job 
and  we  hope  that  it  will  continue  be- 
cause it  has  done  such  an  excellent  job 
and  we  wish  in  the  future  that  we 
could  fimd  them  even  more  effective- 
ly. Maybe  that  will  come  about. 

Mr.  Speaker.  I  want  to  congratulate 
Mr.  Garcia  for  taking  the  time  to  put 
those  remarks  into  the  Record. 

Mr.  Speaker,  considering  all  of  the 
debate  on  H.R.  162,  you  would  think 
that  worker  risk  notification  was  some 
revolutionary  new  idea. 

Well,  it  isn't.  Many  American  compa- 
nies have  run  successful  notification 
and  medical  monitoring  programs  for 
years. 

Why  do  companies  create  notifica- 
tion and  medical  monitoring  pro- 
grams? It's  simple— these  programs 
save  them  money  and  keep  their  work- 
ers healthier,  happier,  and  more  pro- 
ductive. 

Pennzoil  is  one  of  those  companies 
which  realizes  that  money  spent  on 
worker  health  programs  is  an  invest- 
ment which  makes  good  business 
sense.  Three  years  ago  they  started  a 
cancer  screening  and  education  pro- 
gram for  their  4,900  employees  across 
the  country. 

So  far,  Pennzoil  has  spent  about 
$100,000  on  the  program  and  14  malig- 
nant conditions  have  been  diagnosed 
and  treated.  If  even  two  of  those  indi- 
viduals had  not  been  diagnosed  and 
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treated,  the  costs  to  the  company 
would  easily  have  exceeded  the  cost  of 
the  entire  program. 

Union  Carbide  is  another  firm  which 
has  a  strong  commitment  to  the 
health  of  its  2,600  employees.  The 
company  sponsors  health  seminars, 
cancer  screening,  and  comprehensive 
medical  monitoring  programs  for  its 
workers.  Improving  the  health  of  its 
work  force  is  a  priority  at  Union  Car- 
bide, and  over  the  years,  the  company 
has  invested  millions  of  dollars  in  that 
commitment. 

I  commend  Union  Carbide  for  its 
health  program  and  I  am  also  pleased 
that  it  is  one  of  the  strongest  support- 
ers of  H.R.  162.  A  recent  letter  from 
the  president  of  Union  Carbide  said 
his  company  endorses  H.R.  162  and 
they  support  "the  goal  of  a  scientifi- 
cally based  program  for  notification 
*  •  •  and  associated  programs  of  risk 
identification  and  surveillance." 

Union  Carbide  and  all  of  the  other 
supporters  of  H.R.  162  know  that  the 
bill  is  a  carefully  crafted  bill  and 
firmly  grounded  in  scientific  method- 
ology. 

The  high-risk  bUl  establishes  a 
three-part  program.  First,  it  identifies 
worker  populations  at  high  risk  of  oc- 
cupational disease.  Second,  it  notifies 
those  workers  of  their  risks  and  en- 
courages them  to  enter  medical  moni- 
toring programs.  And,  third,  it  leads  to 
the  prevention  of  disease  by  encourag- 
ing employers  to  make  changes  in 
their  operations  that  will  eliminate  or 
reduce  exposures  to  the  disease-caus- 
ing agents  and  processes. 

The  crucial  element  in  the  program 
is  a  nine-member  risk  assessment 
board.  This  nonpolitical  board  of  doc- 
tors and  scientists  will  be  selected  by 
the  Secretary  of  Health  and  Human 
Services  from  lists  supplied  by  the  Na- 
tional Academy  of  Science. 

This  risk  assessment  board  will  uti- 
lize all  of  its  scientific  and  medical  ex- 
pertise to  identify  very  specific  worker 
populations  at  risk  of  developing  dis- 
ease based  on  clinical  and  epidemiolog- 
ical studies— human  studies,  not 
animal  studies. 

After  a  worker  population  has  been 
identified,  the  National  Institute  for 
Occupational  Safety  and  Health 
[NIOSH]  will  individually  notify  them 
of  their  increased  risk  of  developing 
the  occupationally  related  disease. 

NIOSH  will  have  access  to  employ- 
ment records  which  employers  and 
Federal,  State,  and  local  agencies  al- 
ready maintain.  Employers  will  not  be 
required  to  provide  the  names  and  ad- 
dresses of  former  employees  if  they 
don't  have  that  information. 

The  notice  will  encourage  workers  to 
enter  into  a  medical  monitoring  pro- 
gram, so  that  any  developing  disease 
would  be  detected  in  its  earliest 
stage— the  time  when  treatment  cost  is 
lowest  and  the  chances  for  success  are 
greatest.  I  just  don't  understand  how 


any  reasonable  and  responsible  busi- 
nessman could  oppose  this  bill  which 
is  designed  to  save  the  lives  and  pro- 
tect the  health  of  American  workers. 

Nevertheless,  a  number  of  business 
groups  have  spent  hundreds  of  thou- 
sands of  dollars  trying  to  defeat  H.R. 
162.  And,  now  some  of  those  groups 
are  using  a  report  prepared  by  the 
Washington  consulting  firm  of  Robert 
Nathan  Associates. 

The  Nathan  report  is  fatally  flawed 
and  I  wonder  if  the  people  who  wrote 
it  even  read  the  high-risk  bill.  The 
errors  and  misleading  figures  in  the 
report  indicate  that  its  authors  didn't 
read  the  bill  closely  enough,  or  if  they 
did,  they  ignored  the  facts. 

First  of  all,  the  report  estimates  that 
during  its  first  5  years,  the  High-Risk 
Notification  Program  will  "identify 
and  notify  2.4  million  workers  who, 
since  1957.  have  been  exposed  to  sub- 
stances for  which  treatment  is  less 
than  moderately  effective." 

Anyone  who  has  read  the  bill  and 
has  any  familiarity  with  it  will  recog- 
nize the  error  in  that  statement.  The 
first  workers  to  be  notified  of  their  ex- 
posures will  be  those  who  would  bene- 
fit the  most  from  the  medical  monitor- 
ing and  health  counseling  provisions 
of  the  High-Risk  Program.  The  board 
will  not  be  notifying  workers  who  are 
likely  to  develop  untreatable  diseases. 
In  fact,  the  language  in  the  bill 
states: 


In  Identifying  the  population  at  risk  the 
board  shall  consider  ...  the  health  conse- 
quence of  notifying  or  failing  to  notify  a 
population  at  risk. 

On  the  other  hand,  all  of  the 
Nathan  report's  figures  are  based  on 
notifying  the  2.4  million  workers  who 
are  least  likely  to  benefit  from  the 
program.  Clearly,  the  report's  authors 
didn't  do  their  homework. 

The  second  problem  with  the  report 
is  related  to  the  first;  the  report's  au- 
thors project  that  the  program  em- 
bodied in  H.R.  162  will  notify  a  total 
of  2.4  million  workers,  which  equals 
475,000  workers  notified  during  each 
of  the  first  5  years. 

We  estimate  the  program  will  take 
several  years  to  activate  and  that  the 
board  might  not  be  able  to  notify 
anyone  during  its  first  year  or  so. 
Under  the  very  best  of  circumstances, 
we  might  expect  to  notify  about 
200,000  workers  a  year,  or  a  million 
workers  during  the  first  5  years. 

I  certainly  wish  we  could  notify 
500,000  workers  every  year,  but  that's 
just  not  a  realistic  or  practical  goal 
during  the  program's  first  5  years. 

Besides  misrepresenting  who  would 
be  notified  and  how  many  workers 
would  be  notified,  the  report  misrepre- 
sents an  employer's  danger  of  being 
sued. 

The  report's  liability  projections  are 
based  on  a  pilot  notification  program 
at  the  Augusta  Chemical  Co.  in  Geor- 


gia, but  the  Nathan  report  also  got  the 
facts  wrong  about  the  Augusta  notifi- 
cation. 

The  Nathan  report  said  that  696 
past  and  current  workers  responded  to 
the  Augusta  Notification  Program  and 
171  of  them  filed  claims  against  the 
company.  From  these  numbers  they 
estimate  that  25  percent  of  notified 
workers  will  file  suit. 

In  reaUty,  NIOSH  reported  that  849 
workers  were  notified  in  Augusta,  and 
so  the  percentage  of  suits  is  20  per- 
cent, not  25. 

I'll  be  the  first  to  admit  that  the  Au- 
gusta study  generated  171  claims  seek- 
ing a  total  of  $335  million  in  damages. 
But  those  are  claims,  and  we  have  to 
look  at  actual  settlements.  Eventually, 
120  of  these  cases  were  settled  for  a 
total  of  $500,000.  The  majority  of  the 
claims  were  settled  for  about  $2,500. 

The  Nathan  report,  on  the  other 
hand,  estimated  that  each  case  filed 
would  cost  the  employer  $95,000  per 
employee  per  claim— certainly  a  lot 
higher  than  the  final  settlements  in 
Augusta. 

The  Nathan  report  writers  also  ig- 
nored evidence  from  other  notification 
programs.  In  Port  Allegheny,  PA,  854 
workers  were  notified  and  fewer  than 
10  of  them  filed  suits.  So,  the  report's 
claim  that  25  percent  of  notified  work- 
ers will  file  suits  is  not  supported  by 
the  results  of  the  Port  Allegheny  Noti- 
fication Program. 

Also,  the  report  fails  to  mention  that 
much  larger  national  pilot  notification 
program  to  detect  colon-rectal  cancer 
in  12,000  pattern  makers  in  27  States 
and  three  Canadian  provinces.  The 
pattern  maker  notification  did  not 
generate  more  than  a  handful  of  law- 
suits. 

In  fact,  a  General  Accoimting  Office 
report  on  the  high-risk  bill  said  that 
the  number  of  personal  injury  law- 
suits against  employers  is  expected  to 
rise  whether  or  not  the  bill  passes  be- 
cause workers  are  becoming  more 
aware  of  their  rights. 

So  much  for  the  numbers  in  the 
Nathan  report. 

Here  are  some  real  numbers.  Each 
year.  American  taxpayers  help  sup- 
port disabled  workers  and  their  fami- 
lies at  a  cost  of  $5.4  billion.  That 
figure,  according  to  a  Department  of 
Labor  study  in  1985.  is  what  is  spent 
from  Social  Security  disability.  Medi- 
care, and  Medicaid  to  assist  occupa- 
tionally diseased  workers. 

According  to  other  studies,  the  costs 
of  medical  treatment  and  lost  wages 
for  occupationally  related  fatalities  for 
just  six  occupational  diseases  were  es- 
timated to  be  about  $1.67  billion,  and 
that's  a  very  conservative  figure. 

Those  are  the  real  numbers.  Those 
are  some  of  the  costs  related  to  the 
100,000  workers  who  die  each  year 
from  occupationally  related  diseases 
and  the  ahnost  400,000  who  are  newly 
disabled  each  year. 


For  years,  many  major  U.S.  corpora- 
tions have  nm  in-house  notification 
and  medical  monitoring  programs. 
These  programs  exist  for  two  reasons. 
First,  companies  know  that  it  is  far 
cheaper  in  the  long  run  to  treat  dis- 
ease in  its  earliest  stages.  Second,  care- 
ful medical  monitoring  helps  compa- 
nies prevent  disease  by  identifying 
health  hazards. 

Taken  all  together,  the  Nathan 
report  is  unconvincing  because  of  its 
misleading  claims  about  liability,  its 
inaccurate  estimate  of  the  number  of 
workers  to  be  notified  annually,  and 
its  identification  of  the  wrong  high- 
risk  workers. 

But,  in  spite  of  its  shortcomings,  the 
Nathan  report  is  already  being  used  by 
opponents  of  the  high-risk  bill,  and  it's 
time  to  question  the  misleading  con- 
clusions of  the  report. 

Mr,  Speaker,  as  the  Senate  moves 
toward  consideration  of  S.  79,  their 
version  of  the  high-risk  bill,  we  need 
to  present  the  facts  and  identify  and 
correct  the  false  statements  which  are 
being  made  about  the  bill. 

Oiu-  colleagues  in  the  Senate  need  to 
know  that  every  year  100.000  workers 
die  and  another  400,000  are  newly  dis- 
abled due  to  occupational  diseases  and 
illnesses,  and  we  need  to  let  them 
know  that  the  high-risk  bill  will  save 
those  lives  and  prevent  those  injuries 
and  illnesses. 

We  also  need  to  let  them  know  that 
regardless  of  the  exact  cost  of  the 
high-risk  bill,  businesses  will  undoubt- 
edly save  some  of  the  estimated  $1.7  to 
$4.3  billion  they  spend  each  year  on 
occupational  illness  and  fatalities. 
This  doesn't  even  include  the  $5.4  bil- 
lion the  Federal  Government  spends 
on  caring  for  the  disabled  and  their 
families. 

I  am  pleased  with  the  version  of 
H.R.  162  which  passed  on  the  floor  of 
the  House  on  October  15.  and  I  hope 
that  the  Senate  will  follow  our  lead  by 
approving  a  similar  bill.  I  believe  that 
H.R.  162  will  add  powerful  weapons  to 
our  war  on  occupational  disease,  and  I 
encourage  all  of  my  colleagues  to  help 
us  put  a  high-risk  bill  on  the  Presi- 
dent's desk  this  year. 

GROUPS  OPPOSED  TO  H.R.  162  NEED  TO  GET  THEIR 
FACTS  STRAIGHT 

Mr.  Speaker,  when  I  introduced  H.R.  162, 
the  High  Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act,  I  knew  some  busi- 
ness groups  would  oppose  it. 

What  I  didn't  expect  was  the  bitterness  of 
the  campaign  against  the  bill  and  the  range  of 
misleading  statements  against  the  bill— the 
latest  of  which  are  made  by  the  National  Fed- 
eration of  Independent  Business. 

They  recently  called  the  bill  "OSHA  2,"  and 
said  it  would  create  a  new  bureaucracy  within 
the  Department  of  Health  and  Human  Serv- 
ices. 

Now,  as  anyone  who  has  read  the  bill 
knows,  H.R.  162  establishes  a  nonpolitical 
nine-member  board  of  medical  and  scientific 
professionals  to  identify  populations  of  work- 


ers who  are  at  risk  of  developtng  an  occupa- 
tional disease. 

The  notification  of  those  identified  will  be 
done  by  the  National  Institute  for  Occupatkjn- 
al  Safety  and  Health,  an  agency  created  by 
the  Occupational  Safety  and  Health  Act  of 
1970  and  housed  in  the  Department  of  Health 
and  Human  Services  since  then.  NIOSH  also 
will  provide  support  personnel  for  the  Risk  As- 
sessment Board. 

This  nine-member  Risk  Assessment  Board 
is  certainly  no  huge  "new  bureaucracy,"  it's  a 
small  panel  of  well  qualified  professionals 
charged  with  the  job  of  identitying  workers 
whose  lives  are  in  danger  because  of  expo- 
sures to  toxic  substances  and  agents  in  the 
workplace. 

Every  year,  as  many  as  100,000  workers  die 
from  occupationally  related  diseases  and  as 
many  as  400.000  becon>e  disabled. 

If  H.R.  162  and  its  nine-member  board  can 
save  a  fraction  of  those  lives  and  prevent 
some  of  those  occupationally  related  disabil- 
ities, then  it's  money  well  spent  and  a  respon- 
sible use  of  Federal  funds. 

The  second  misleading  statement  which  the 
NFIB  makes  is  that  H.R.  162  would  "require 
medical  monitoring  and  testing  of  [notified] 
workers." 

In  reality,  the  notificatran  will  only  encowage 
workers  to  enter  medical  monitoring  programs. 
The  bill's  notification  program  doesn't  require 
workers  to  do  anything— their  participation  is 
completely  voluntary. 

The  only  requirement  for  a  business  owner 
is  to  provide  and  pay  for  medical  monitoring 
for  cunent  employees  who  request  it  and  wtK) 
were  exposed  in  their  present  jobs. 

A  third  claim  which  the  NFIB  makes  is  that 
the  bill  will  raise  labor  costs. 

Actually,  Crum  &  Forster  Insurance  Cos. 
testified  that  H.R.  162,  "will  not  increase  the 
liability  and  insurance  costs."  They  went  on  to 
say  that  passage  of  the  bill  "will  assure  a 
long-term  downturn  in  occupational  disease 
frequency  and  severity,  thereby  reducing  in- 
surance costs  for  both  employers  and  manu- 
facturers." 

In  addition,  it  is  estimated  that  businesses 
spend  between  $1.7  and  $4.3  billion  each 
year  on  occupational  illness  and  fatalities. 
And,  every  year  the  Federal  Government  pays 
out  at  least  $5.4  billion  to  help  support  dis- 
abled workers  and  their  families.  This  figure 
from  the  Department  of  Labor  includes  Social 
Security  disability.  Medicare,  and  Medicakl 
payments  made  to  assist  occupationally  dis- 
eased workers. 

As  these  numbers  indicate,  reducing  wortc- 
place  diseases  and  fatalities  is  cost  effective. 
It's  good  business,  and  many  American  com- 
panies now  realize  that.  Many  of  them  already 
have  notification  and  medical  monitoring  pro- 
grams, similar  to  the  program  in  H.R.  162. 
Those  are  the  trendsetters,  the  businesses 
where  wori<er  health  and  safety  is  a  top  priori- 
ty, and  I  commend  them  for  their  programs. 

In  spite  of  the  rhetoric  of  those  opposed  to 
H.R.  162,  the  bill  is  a  carefully  crafted  piece  of 
legislation  designed  to  save  the  lives  of  Amer- 
ican wori^ers  and  it  has  the  support  of  a  signif- 
icant segment  of  the  responsible  business 
community. 
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GENERAL  LEAVE 
Mr.  GAYDOS.  Mr.  Speaker,  I  ask 


deaf  community  so  that  they  could 
have  empathy  with  the  students,  and 
realize  what  they  are  going  through, 
and  be  a  better  administrator  of  the 


Masters,  Johnson  and  Kolodny 
found  that  only  1  of  the  400  monoga- 
mous subjects  tested  positive  for  the 
antibodies    for   the   virus,    and    they 
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That  is  another  subject  I  will  prob- 
ably be  talking  about  on  a  successive 
night  at  some  time  in  the  future. 

Continuing,  it  states  that  a  critical 
tool  in  stemming  the  epidemic  is  man- 
datory HIV  antibody  testing  for  cou- 


Masters.  Johnson,  and  Kolodny,  now 
are  calling  for  a  massive  testing  pro- 
gram. So  why  is  it  that  the  CDC  and 
HHS  will  not  go  along  with  that? 

The  fact  of  the  matter  is  this  pan- 
demic will  continue  to  get  bigger  and 


sounds  an  alarm  about  a  crisis  whose  true 
dimensions  won't  be  known  for  years. 

Now,  think  about  that.  Our  Surgeon 
General  is  saying  that  the  dimensions 
of  this  disease  will  not  be  known  for 
years.  What  he  is  saying  in  effect  is 
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GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
my  speciaJ  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  North  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Permsylvania  [Mr. 
GaydosI? 

There  was  no  objection. 


SEX  IN  THE  AGE  OP  AIDS 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  appreciate  your  patience  in 
sitting  in  the  chair  while  all  of  us  go 
through  this  litany  of  special  orders 
tonight,  but  obviously  we  think  they 
are  pretty  important  or  else  we  would 
not  be  here. 

The  topic  I  would  like  to  talk  about 
tonight  for  a  little  bit  is  the  problem 
of  AIDS  and  the  most  recent  report  by 
Masters  and  Johnson,  the  sex  experts 
who  have  credentials  that  go  all  the 
way  back,  I  think,  to  the  sixties  and 
maybe  even  beyond  that.  They  have 
been  regarded  fairly  highly  in  the 
more  liberal  communities  because  of 
their  views  on  sexual  activity  over  the 
years  and  their  approach  to  dealing 
with  problems  of  sexuality,  but  they 
have  been  maligned  over  the  past  few 
days  regarding  their  views  on  the 
AIDS  pandemic  and  the  book  that 
they  recently  wrote  about  the  subject. 
Their  book  "Crisis"  is  now  out,  and 
the  people  who  have  read  it  from  CDC 
and  HHS  have  said  that  they  have 
been  raising  issues  that  really  are  not 
valid  in  this  battle  against  AIDS. 

PICKIMG  A  NEW  PRESIDENT  POR  GALLAUDET 
COLLEGE 

Mr.  Speaker,  I  would  like  to  divert 
my  attention  for  just  a  moment.  If  I 
might,  to  another  subject  that  I  prom- 
ised I  would  discuss  tonight  briefly, 
and  that  is  a  subject  that  is  not  relat- 
ed to  the  AIDS  epidemic,  but  I  think  it 
is  an  important  issue,  and  that  is  the 
Gallaudet  College  here  in  the  Wash- 
ington area  is  going  to  be  picking  a 
new  president  in  the  not  too  distant 
future,  and  I  and  some  of  my  col- 
leagues have  played  in  basketball  tour- 
naments and  games  out  there  to  raise 
funds  for  that  institution.  It  is  a 
school  for  the  deaf. 

Over  the  past  few  years  we  have 
been  very  interested  in  that  institution 
doing  well  and  being  successful.  And 
Gallaudet  College  will  be  picking  a 
new  president,  and  one  of  the  things 
that  many  of  the  people  who  attend 
that  college  and  people  who  support 
that  college  wanted  to  request  is  that 
the  new  president  be  a  member  of  the 


deaf  community  so  that  they  could 
have  empathy  with  the  students,  and 
realize  what  they  are  going  through, 
and  be  a  better  administrator  of  the 
policies  of  that  institution.  And  I 
would  just  like  to  add  my  support  to 
that  effort  to  get  a  deaf  president  for 
Gallaudet  College  because  I  think  that 
speaks  well  for  the  institution  in  want- 
ing someone  who  understands  the 
problems  of  the  deaf,  and  I  think 
there  are  people  in  the  deaf  communi- 
ty who  could  do  an  exceedingly  good 
job  out  there  at  Gallaudet. 

And  so,  Mr.  Speaker,  I  support  that 
effort  and  urge  those  who  may  be  in- 
terested to  express  their  concern 
about  Gallaudet  having  a  deaf  presi- 
dent as  well. 

Mr.  Speaker,  I  would  like  to  now  get 
back  to  my  subject  tonight,  that  being 
the  AIDS  threat,  and  who  is  at  risk, 
and  the  book  that  was  written  by  Mas- 
ters, Johnson  and  D.  Kolodny.  Some 
of  the  things  that  I  think  are  very  im- 
portant to  be  discussed  tonight  are  a 
subject  that  the  CDC  and  HHS  have 
pooh-poohed  over  the  past  few  years. 
The  title  of  the  book  is  "Crisis,  Het- 
erosexual Behavior  in  the  Age  of 
AIDS."  It  is  by  Grove  Press,  and  I 
think  it  sells  for  $15.95.  It  is  written  by 
Masters  and  Johnson  with  the  help  of 
Dr.  Kolodny,  and  they  offer  a  bold, 
troubling  analysis  of  the  AIDS  threat 
to  straights,  or  those  in  the  heterosex- 
ual community.  Drawing  on  their  own 
never-before-published  research  find- 
ings and  a  pessimistic  reading  of  exist- 
ing statistics,  the  authors  conclude 
that  the  AIDS  virus  is  breaking  out  of 
the  drug  community  and  the  homosex- 
ual community  into  the  heterosexual 
community. 

Contrary  to  the  assurances  of  most 
health  experts,  the  authors  declare 
that  undetected  AIDS  infections  are 
now  nmning  rampant  in  the  hetero- 
sexual community.  While  they  con- 
cede that  their  projections  are  not 
beyond  question,  they  would  prefer  to 
err  on  the  side  of  safety  and  generate 
realistic  fear  of  the  deadly  virus,  and 
here  is  the  question  they  ask.  This,  I 
think,  is  very  important.  "Shouldn't 
we  be  adopting  precautions  against 
the  worst  case  possibility,"  they  ask, 
"rather  than  making  the  most  opti- 
mistic assumption?" 

And  therein  I  think,  as  Shakespeare 
would  say,  "lies  the  rub."  because 
those  who  are  leading  this  country  in 
the  area  of  health  care,  health  protec- 
tion at  CDC,  Center  for  Disease  Con- 
trol in  Atlanta,  and  HHS,  Health  and 
Hiunan  Services,  are  erring  on  the 
wrong  side  in  my  opinion.  They  are 
erring  on  the  side  of  the  most  optimis- 
tic case  scenario  rather  than  the  pessi- 
mistic side,  and  since  we  are  up  against 
something  we  have  never  faced  before, 
I  think  we  better  look  at  the  worst 
case  scenario  and  deal  with  it  from 
that  perspective  rather  than  being  op- 
timistic. 


Masters.  Johnson  and  Kolodny 
found  that  only  1  of  the  400  monoga- 
mous subjects  tested  positive  for  the 
antibodies  for  the  virus,  and  they 
tested  800  people  in  their  research;  400 
of  these  people  were  monogamous, 
one-man  one-woman  relationship,  and 
the  other  400  had  multiple  sex  part- 
ners. Of  the  400  who  were  monoga- 
mous, after  they  did  the  testing  only  1 
tested  positive  for  AIDS,  but  out  of 
the  400  heterosexuals  with  nmltiple 
partners,  none  of  whom  had  other 
known  risks  for  acquiring  the  infec- 
tion, that  being  involved  with  the  drug 
culture  or  being  a  homosexual  or  bi- 
sexual person;  out  of  the  400  hetero- 
sexuals with  multiple  partners,  none 
of  whom  had  other  known  risks  for  ac- 
quiring the  infection,  an  alarming  7 
percent  of  the  women  and  5  percent  of 
the  men  tested  positive.  That  infection 
rate  is  higher  than  any  other  study 
has  found  among  heterosexuals  out- 
side of  the  established  risk  groups. 
These  findings  are  especially  disturb- 
ing, the  authors  say,  because  hetero- 
sexuals with  multiple  partners  are 
likely  to  carry  the  virus  Into  the  wider 
population.  They  go  on  to  say,  "But 
the  approximation  of  the  size  of  the 
epidemic  and  their  recommendations 
for  curbing  its  spread  are  running 
sharply  counter  to  the  prevailing 
AIDS  wisdom." 

Among  their  conclusions  is  that  at 
least  3  million  Americans  are  currently 
infected  with  the  AIDS  virus,  twice 
the  incidence  estimated  by  the  U.S. 
Centers  for  Disease  Control.  Now 
about  2  years  ago  the  Center  for  Dis- 
ease Control  in  Atlanta,  GA.  and 
Health  and  Himian  Services  estimated 
that  we  had  1.5  million  people  infected 
with  the  AIDS  virus  in  this  country. 
They  further  estimated  that  the  epi- 
demic was  doubling  every  10  to  14 
months.  Now,  if  you  put  a  pencil  to 
that,  you  will  see  that  we  wiU  have 
somewhere  around  4  to  5  million  in- 
fected right  now,  but  the  Center  for 
Disease  Control  in  Atlanta  still  be- 
lieves that  we  only  have  1.5  million 
people  infected.  Why  would  their  con- 
clusion 2  years  ago  be  incorrect?  Why 
do  we  not  have  3  or  4  million  people 
infected  today?  I  think  it  is  because 
they  are  concerned  about  a  panic  in 
this  country.  Therefore  they  want  to 
keep  these  numbers  artificially  low. 

But  Masters  and  Johnson,  according 
to  their  study,  found  that  3  million 
Americsins  are  currently  Infected, 
twice  what  the  U.S.  Center  for  Disease 
Control  estimated.  The  authors  also 
believe  the  200.000  non-drug-using  he- 
terosexuals are  probably  infected. 
That  is  7  times  what  CDC  has  estimat- 
ed. That  is  1,600  contaminated  blood 
samples  that  may  be  escaping  detec- 
tion each  year,  with  almost  as  many 
transfusion  recipients  getting  infected 
as  before  strict  blood  screening  pro- 
grams went  into  effect. 
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the  larger  heterosexual  community,  the  au- 
thors warn,  calling  for  widespread  mandato- 
ry HTV  testing  of  pregnant  women,  mar- 
riage-license applicants,  and  most  hospital 
patients. 


AIDS,  actually  dead  or  dying  from 
AIDS.  That  includes  those  who  will  be 
dying  up  to  that  time,  but  we  will  see  3 
to  5  million  people  dead  or  dying,  and 
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community  has  given  the  public  a  rather  re- 
assuring assessment  suggesting  that  kissing 
is  not  apt  to  be  a  means  of  spreading  the 
AIDS  virus.  This  raises  the  question  of 
whether  the  Intention  is  to  inform  people  of 
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That  is  another  subject  I  will  prob- 
ably be  talking  about  on  a  successive 
night  at  some  time  in  the  future. 

Continuing,  it  states  that  a  critical 
tool  in  stemming  the  epidemic  is  man- 
datory HIV  antibody  testing  for  cou- 
ples seeking  a  marriage  license,  preg- 
nant women,  convicted  prostitutes  and 
all  hospital  inpatients  between  the 
ages  of  15  and  60. 

I  have  a  bill  pending  in  the  Congress 
of  the  United  States  that  would  test 
everybody  in  the  country.  There  is  no 
pride  of  authorship  in  that  bill.  I 
think  we  could  make  it  a  routine  test- 
ing program,  starting  at,  say,  age  6  or 
age  8  or  10  and  go  up  to  age  60  to  age 
65.  We  are  open  to  suggestions  on  how 
to  get  at  this  virus,  tills  pandemic, 
without  going  to  the  expense  of  test- 
ing everybody,  but  so  far  I  have  not 
come  up  with  any  approach  other 
than  mandatory  testing  that  is  going 
to  get  at  the  root  of  the  problem. 

While  CDC  estimates  that  some 
30.000  heterosexuals  who  have  no 
other  risk  factors  may  be  carrying  the 
AIDS  virus,  the  authors  of  "Crisis" 
warn  that  the  figure  may  be  as  high  as 
200,000.  This  estimate  is  likely  to 
prompt  far  more  argument  than  the 
authors'  overall  estimate  of  3  million 
infected  Americans,  which  falls  within 
the  upper  range  of  projections  made 
by  other  experts.  As  CDC  researchers 
led  by  Dr.  James  Curran  recently 
wrote  in  the  Journal  Science,  "It  will 
remain  a  difficult  challenge  to  accu- 
rately determine  AIDS  virus  incidence 
in  the  United  States." 
Now,  listen  to  that  question: 
As  CDC  researchers  led  by  Dr.  James 
Curran  recently  wrote  In  the  Journal  Sci- 
ence, "It  will  remain  a  difficult  challenge  to 
accurately  determine  AIDS  virus  incidence 
in  the  United  States." 

a  1730 

Now,  listen  to  that  question.  Dr. 
James  Curran  said: 

It  will  remain  a  difficult  challenge  to  accu- 
rately determine  the  Incidence  of  AIDS 
virus  in  the  United  States. 

My  question  to  Dr.  Curran  is,  why? 
Why  is  it  so  difficult  to  find  out?  If  we 
tested  the  vast  majority  of  the  people 
in  this  country,  the  people  from  grade 
school  age  to  65,  we  would  know  where 
it  is  spreading  the  fastest,  how  it  is 
spreading,  who  is  spreading  it,  and  we 
would  know  so  much  more  about  the 
disease  than  we  know  right  now  that  it 
is  not  even  funny,  and  yet  you  say  in 
this  article  in  the  Science  magazine, 
the  Journal  Science,  that  it  will 
remain  a  difficult  chaUenge  to  accu- 
rately determine  the  incidence  of 
AIDS  in  the  United  States.  It  need  not 
be  that  difficult  if  we  get  on  with  the 
mandatory  testing  program  which  I 
advocate,  which  Dr.  Allen  Salzburg  of 
Miles  City,  MT.  advocates.  He  has 
done  an  extensive  study  which  I  will 
refer  to  in  a  moment. 


Masters,  Johnson,  and  Kolodny,  now 
are  calling  for  a  massive  testing  pro- 
gram. So  why  is  it  that  the  CDC  and 
HHS  will  not  go  along  with  that? 

The  fact  of  the  matter  is  this  pan- 
demic will  continue  to  get  bigger  and 
bigger,  spread  out  of  control,  unless  we 
get  on  with  testing  the  vast  majority 
of  Americans  so  we  can  find  out  how  it 
is  being  spread  and  where  and  so 
forth. 

To  researchers  who  believe  heterosexual 
spread  is  not  a  major  concern.  Masters, 
Johnson,  and  Kolodny  say,  in  effect,  prove 
us  wrong.  Indeed,  they  argue  that  health 
authorities  need  to  do  more  to  come  up  with 
solid  data.  "To  the  best  of  our  Itnowledge," 
Kolodny  told  Newsweek,  neither  "the  CDC 
nor  any  other  group  has  yet  conducted  a 
broad  national  study  of  heterosexuals.  And 
In  the  absence  of  that,  to  proclaim  that  that 
population  Isn't  infected  seems  irresponsi- 
ble." 

I  agree.  To  make  the  kind  of  state- 
ments that  CDC  and  HHS  are  making 
that  there  are  not  a  lot  of  people  af- 
fected in  the  heterosexual  community 
when  they  have  no  test  data  to  back 
that  up  is  irresponsible.  I  think  that 
Masters,  Johnson,  and  Kolodny,  ought 
to  be  congratulated  on  the  work  they 
are  doing. 

Other  critics  will  no  doubt  attack  the 
views  of  Masters,  Johnson  and  Kolodny,  on 
mandatory  testing.  As  one  AIDS  expert  put 
it,  their  opinions  may  "legitimize  the  kooks" 
who  want  to  test  everyone. 

Well,  think  about  this.  The  average 
incubation  time  for  AIDS  varies,  de- 
pending on  who  you  talk  to,  from  7  to 
12  years.  Some  people  believe  that  an 
AIDS  carrier  can  carry  it  for  up  to  30 
years  without  any  manifestation  of 
the  disease. 

Now,  during  that  period  of  time  they 
come  in  contact  with  other  human 
beings.  Many  of  these  people  have 
sexual  contacts. 

Now,  everybody  they  come  in  con- 
tact with  will  not  know  that  the 
person  they  are  having  relations  with 
has  the  AIDS  virus.  The  person  who 
has  the  AIDS  virus  in  the  first  place 
may  not  know  it,  so  the  disease  can 
spread  in  almost  an  exponential 
maimer  because  noliody  knows  that 
they  have  it. 

How  do  you  determine  that  a  person 
has  the  AIDS  virus  if  they  do  not  have 
full-blown  AIDS  and  they  are  dying 
from  some  kind  of  an  invasive  disease 
that  takes  advantage  of  the  immune 
deficiency  caused  by  the  AIDS  virus. 
The  only  way  to  know  is  through  test- 
ing. The  only  way  to  know  is  tlvough 
testing,  and  the  longer  we  wait  the 
broader  the  epidemic  is  going  to  be, 
the  worse  it  is  going  to  be  for  all  of  us 
in  this  country. 

U.S.  Surgeon  General  C.  Everett  Koop 
said  recently:  "There  is  always  a  danger 
whenever  people  engage  in  casual  sex  out- 
side the  marriage  relations  relationship, 
even  if  their  promiscuity  is  heterosexual." 
But,  he  noted,  "what  is  unknown  is  the  level 
of  danger"  the  Masters  and  Johnson  book 


sovmds  an  alarm  about  a  crisis  whose  true 
dimensions  won't  be  known  for  years. 

Now.  think  about  that.  Our  Surgeon 
General  is  saying  that  the  dimensions 
of  this  disease  will  not  be  known  for 
years.  What  he  is  saying  in  effect  is 
that  it  is  going  to  continue  to  spread 
and  there  is  no  way  of  knowing  how 
far  it  will  spread  and  we  are  going  to 
have  to  let  it  go  imabated,  except  for 
maybe  throwing  out  some  educational 
materials  to  each  household  in  this 
country  and  let  it  go  on. 

The  fact  of  the  matter  is  something 
can  be  done  about  it  and  can  be  done 
rather  rapidly. 

The  U.S.  Army  tested  2  million  serv- 
icemen in  a  period  of  less  than  a  year 
to  18  months  and  it  was  a  very  effec- 
tive test.  The  head  of  the  military 
testing  program  said,  in  my  presence 
to  Dr.  Koop  at  a  seminar  that  was 
going  on  here  In  the  Capitol,  that  test- 
ing everybody  in  the  United  States  is 
doable  and  it  can  be  done  within  a  rea- 
sonable period  of  time. 

So  why  tarry?  More  and  more  people 
are  being  infected  everyday. 

As  a  matter  of  fact.  Col.  Donald 
Burke  who  developed  the  Army's  test- 
ing program  said: 

We  have  a  diagnostic  tool  here.  To  not  use 
that  tool  just  doesn't  make  sense. 

It  just  does  not  make  sense.  So  when 
Dr.  Koop  and  others  at  the  CDC  and 
HHS  start  telling  us  that  there  is  no 
way  of  knowing  how  big  the  epidemic 
is  or  how  big  it  is  going  to  be  for  years 
to  come  because  we  just  simply  will 
not  see  the  manifestation  of  the  dis- 
ease, that  is  totally  irresponsible,  be- 
cause if  people  carry  the  vims  for  an 
average  length  of  12  years,  let  us  say. 
and  that  is  what  most  people  would 
agree  is  the  average  incubation  time, 
you  are  not  going  to  know  how  many 
people  who  are  infected  today  are 
going  to  have  the  AIDS  virus  until 
they  come  down  with  full-blown  AIDS 
and  are  dying. 

What  about  the  other  people  they 
have  infected  who  are  going  to  carry 
the  disease  on  for  another  12  or  15 
years?  Those  people  are  walking  time 
bombs  infecting  people  of  this  coim- 
try,  and  testing  is  the  only  way  we  are 
going  to  get  to  the  bottom  of  this.  It  is 
absolutely  essential. 

Masters,  Johnson,  and  Kolodny  say, 
"It  scares  the  hell  out  of  me." 
They  say: 

Why  aren't  today's  massive  screening  pro- 
grams for  blood  banks  and  the  military  pick- 
ing of  the  degree  of  heterosexual  HTV  infec- 
tion indicated  by  the  new  Masters  and 
Johnson  study? 
They  said: 

"The  most  sexuaUy  active  people  are  not 
by  and  large  going  to  be  looking  to  sign  on 
to  military  regimentation,"  says  Kolodny. 

He  went  on  to  say: 

Nor  are  they  apt  to  be  the  most  altruistic 
people  donating  blood.  But  they  are  a  major 
vector  of  sexually  transmitted  disease  into 
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The  prevalence  of  infection  with  the 
AIDS  virus  among  the  400  strictly  monoga- 
mous men  and  women  was,  not  surprisingly, 
very  low:  Only  one  out  of  the  400,  or  0.25 
percent. 


partners  each  year  thought  they  might  be 
exposing  themselves  to  infection  with  the 
AIDS  virus.  Most  were  convinced  that  AIDS 
was  not  a  problem  among  heterosexuals. 

This  lack  of  concern  also  Is  expressed  in 
the    minimal    degree    of   change    In    their 


the  disease  of  AIDS  so  that  people 
suffer  from  things  that  look  like  Alz- 
heimer's when  in  fact  it  is  AIDS-relat- 
ed  complex,  and  many  persons  die 
from  that. 
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the  larger  heterosexual  community,  the  au- 
thors warn,  calling  for  widespread  mandato- 
ry HTV  testing  of  pregnant  women,  mar- 
riage-license applicants,  and  most  hospital 
patients. 

They  went  on  to  say  in  other  parts 
of  their  book: 

Indications  are  that  the  AIDS  virus  Is 
slowly  but  surely  working  its  way  into  the 
younger  population  of  our  country— 

The  future  of  America— 
the  15  to  24  year-old  age  group— which  has, 
at  least  in  the  last  quarter-century,  been  the 
primary  wedge  driving  epidemics  of  sexually 
transmitted  diseases  in  the  United  States 
and  elsewhere  across  the  world.  The  inad- 
equacies of  school-based  education  about 
AIDS  can  be  seen  in  the  findings  of  a  1986 
survey  of  over  800  Massachusetts  teenagers 
16  to  19  years  old.  Twenty-nine  percent  did 
not  know  that  the  virus  can  be  passed  from 
females  to  males:  although  70  percent  said 
they  were  sexually  active,  only  15  percent 
had  made  any  changes  in  their  sexual  be- 
havior because  of  concern  about  AIDS— and 
only  1  in  5  of  these  did  so  in  a  way  that 
could  be  judged  effective.  "From  what  I  can 
see,  all  this  fuss  about  AIDS  is  pretty  much 
exaggerated,"  says  one  17-year  old  boy.  "I've 
only  slept  with  three  girls  this  year,  and  I 
knew  them  all  pretty  well." 

That  kind  of  ignorance  will  led  to 
this  pandemic  spreading  in  an  expo- 
nential manner.  We  will  not  get  con- 
trol of  it  as  long  as  people  are  not 
better  educated  than  that  and  until  we 
can  identify  those  who  have  the  dis- 
ease and  tell  them  that  they  must 
change  their  ways  and  can  no  longer 
have  sexual  contact  with  people  out- 
side the  AIDS  community.  The  only 
way  to  do  that  is  through  testing: 

All  these  considerations  point  in  one  direc- 
tion: AIDS  is  breaking  out  into  the  hetero- 
sexual community.  The  AIDS  virus  is  now 
rimning  rampant  in  the  heterosexual  com- 
munity. Unless  something  is  done  to  contain 
this  global  epidemic,  we  face  a  mounting 
death  toll  in  the  years  ahead  that  will  be 
the  most  formidable  the  world  has  ever 
seen. 

Now,  think  about  that.  They  are  pre- 
dicting that  if  we  do  not  do  something 
pretty  quickly,  this  is  Masters,  John- 
son, and  Kolodny  in  their  new  book, 
that  this  thing  is  going  to  be  worse 
than  anything  we  have  seen  in  history, 
and  that  includes  the  Bubonic  Plague 
in  the  14th  and  15th  centuries  that 
wii>ed  out  over  half  of  Europe.  Mil- 
lions and  millions  of  people  died. 

Now,  can  we  afford  to  dilly-daUy? 
Can  we  afford  to  go  on  with  our  heads 
in  the  sack  and  not  pay  attention  to 
what  is  going  on  around  us?  I  think 
not. 

Mandatory  testing,  according  to  Dr. 
Salzburg  of  Miles  City,  MT,  who  is  not 
only  an  excellent  doctor  and  scientist, 
but  a  computer  whiz  as  well,  that  if  we 
do  not  start  testing  almost  everybody 
in  this  country  in  the  sexual  active  age 
groups  of  people  who  are  in  school,  if 
we  do  not  start  testing  by  1990  or  1991, 
his  projections  are  that  by  1995  to 
1998,  in  that  3-year  period,  we  will 
have  somewhere  between  3V^  and  5 
million   people   dead   or  dying   from 


AIDS,  actually  dead  or  dying  from 
AIDS.  That  includes  those  who  will  be 
dying  up  to  that  time,  but  we  will  see  3 
to  5  million  people  dead  or  dying,  and 
we  will  see  another  14  million  carriers. 
That  is  by  1995  to  1998.  That  is  7  to  10 
years  from  right  now  if  we  do  not  start 
testing  by  1991.  It  is  irresponsible  to 
not  start  a  testing  program. 

They  went  on  to  say  in  another  part 
of  their  book: 

There  is  even  more  skepticism  about  the 
AIDS  virus  being  transmitted  by  kissing. 
Here  again,  there  is  no  question  that  this 
route  of  transmission  is  possible.  The  AIDS 
virus  has  been  isolated  repeatedly  from 
saliva:  other  sexually  transmitted  diseases, 
including  genital  herpes  and  syphilis,  can  be 
spread  in  this  manner:  and  the  point  just 
radsed  about  the  common  existence  of  cuts, 
scratches  or  abrasions  on  the  lips  or  in  the 
mouth  is  applicable,  particularly  in  terms  of 
"soul"  or  "French  kissing"— 

We  all  know  what  French  kissing  is. 

The  fact  of  the  matter  is  that  there 
are  230  million  AIDS  viruses  that  will 
fit  on  a  period  at  the  end  of  a  sen- 
tence. The  next  time  you  read  your 
newspaper,  Mr.  Speaker,  look  at  the 
period  at  the  end  of  the  sentence  and 
visualize  230  million  AIDS  viruses  sit- 
ting on  that  period,  because  that  is 
how  many  will  fit  on  that.  It  is  a  very, 
very  small  virus.  If  somebody  has  a  cut 
in  their  mouth  and  someone  kisses 
them  and  has  that  virus  in  their 
bodily  fluids  and  their  saliva,  their 
tears  and  every  other  fluid  in  their 
body,  there  is  a  risk  that  the  virus  can 
be  transmitted  that  way  and  the 
people  can  be  infected.  There  is  no 
question  about  that.  It  is  a  real  possi- 
bility. 

They  went  on  to  say: 

Those  who  prefer  to  believe  that  the  virus 
can't  be  spread  by  kissing  cite  two  facts  to 
make  their  case.  The  first  is  that  the  virus  is 
present  in  lower  concentrations  in  saliva,  in 
semen  or  blood,  which  certainly  appears  to 
be  true  based  on  the  relatively  crude  studies 
that  have  been  done  to  date.  However,  there 
is  probably  enough  live  virus  present  to 
infect  another  person.  The  second  fact,  also 
true  in  a  limited  sense  but  of  dubious  com- 
fort, is  that  so  far  no  one  has  identified  a 
case  of  AIDS  in  which  kissing  was  the  defi- 
nite means  of  transmission.  Yet  this  is  just 
another  instance  in  which  the  inability  to 
experiment  in  a  carefully  controlled  way 
creates  confusion. 

Now.  230  million  AIDS  viruses  sit  on 
the  end  of  a  sentence  in  a  period,  in 
your  kisses,  your  tears,  saliva,  every 
bodily  fluid.  Would  you  want  to  kiss 
somebody  if  you  just  bnished  your 
teeth,  if  you  had  a  sore  in  your  mouth 
and  you  knew  they  had  AIDS?  Of 
course  not.  So  the  risk  is  there. 

We  need  to  do  testing  to  verify  not 
only  this  mode  of  transmission,  but 
every  other  mode  of  transmission: 

It  seems  strange  to  have  to  raise  such  an 
obvious  point,  but  if  there  are  lingering  un- 
certainties about  the  transmission  of  a 
deadly  infection,  shouldn't  we  be  adopting 
precautions  against  the  worst-case  possibili- 
ty rather  than  making  the  most  optimistic 
assumption?  And  yet  the  medical-scientific 


community  has  given  the  public  a  rather  re- 
assuring assessment  suggesting  that  kissing 
is  not  apt  to  be  a  means  of  spreading  the 
AIDS  virus.  This  raises  the  question  of 
whether  the  intention  is  to  inform  people  of 
the  relevant  risks  or  to  take  the  path  of 
least  resistance,  stressing  only  the  proven 
dangers  and  virtually  ignoring  those  that 
are  possible  but  not  yet  thoroughly  docu- 
mented. 

In  other  words,  since  we  caimot 
prove  it,  we  know  it  is  a  possibility.  We 
will  just  say  it  does  not  exist.  That  is 
ridiculous. 

The  findings,  as  I  said  before,  in- 
volved: 

800  sexually  active  heterosexual  adults  be- 
tween the  ages  of  21  and  40  who  all  met 
three  criteria:  no  blood  transfusions  re- 
ceived from  1977  on,  no  use  of  illicit  drugs 
by  injection,  no  homosexual  or  bisexual  con- 
tact from  1977  on.  These  800  adults  consist- 
ed of  the  following  groups:  200  men  and  200 
women  who  reported  having  been  in  long- 
term  monogamous  relationships  (either 
marriage  or  cohabitation)  for  at  least  5 
years  prior  to  the  time  of  being  interviewed: 
200  men  and  200  women  who  reported  a 
minimum  of  six  sexual  partners  a  year  over 
the  preceding  five  years  (regardless  of 
whether  they  were  married). 

It  was  important  to  do  testing  in  several 
different  regions.  Thus,  we  decided  to  con- 
duct our  study  in  four  large  cities,  two  of 
which— New  York  and  Los  Angeles— were 
considered  "high  risk"  areas  for  AIDS,  and 
two  of  which— St.  Louis  and  Atlanta— were 
not." 

Now,  when  they  tested  those  people, 
as  I  said  before,  only  one  person  out  of 
the  400  who  were  involved  in  a  mono- 
gamous relationship  had  the  AIDS 
virus,  whereas  there  were  numerous 
cases  of  those  who  had  multiple  sex 
partners  having  the  AIDS  virus,  and 
these  were  all  people  not  in  high-risk 
groups,  groups  that  were  believed  not 
to  be  high-risk  prior  to  this  study. 

One  other  aspect  of  this  study  should  be 
noted.  The  population  we  studied  consisted 
mainly  of  ordinary,  generally  unremarkable 
middle-class  men  and  women  in  their  twen- 
ties and  thirties— including  teachers,  repair- 
men, lawyers,  secretaries,  accountants, 
salesmen,  wsJtresses,  students,  house  paint- 
ers, musicians,  corporate  executives  and 
some  who  were  unemployed.  In  particular, 
we  must  point  out  that  the  400  individuals 
who  reported  having  sex  with  relatively 
large  numbers  of  partners  are  not  nympho- 
maniacs and  satyrs;  by  and  large  they  are 
single  men  and  women  who  regard  their 
sexuality  as  a  healthy  and  fulfilling  part  of 
their  lives.  Said  one  15-year  old  female  grad- 
uate student:  "I  got  started  with  a  pretty 
active  sex  life  when  I  was  15,  and  it's  an  im- 
portant part  of  my  life." 

And  she  went  on,  I  will  not  go  into 
the  rest  of  that. 

The  average  number  of  sex  partners  in 
our  non-monogamous  group  was  11.5  for  the 
women.  9.8  for  the  men.  Approximately  one- 
quarter  of  the  women  and  one-fifth  of  the 
men  in  the  study  group  averaged  at  least  15 
different  sex  partners  each  year.  The  aver- 
age annual  number  of  sex  pEutners  in  the 
monogamous  group,  by  definition,  was  one. 

Just  the  wife  or  the  husband  or  who- 
ever they  were  living  with. 
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asking  for  testing,  but  there  is  a  multi- 
tude of  doctors  and  scientists  who  be- 
lieve ultimately  this  must  be  done.  So 
if  it  ultimately  must  be  done,  why  not 
get  on  with  it  now  before  the  cataclys- 


partners  until  it  can  be  shown  by  testing 
that  they  are  free  of  HIV  Infection.  Trust- 
ing attitudes  should  be  tempered  by  the  se- 
riousness of  the  current  situation:  since  you 
can't  tell  if  people  are  infected  with  the 
AIDS  virus  by  how  they  look,  and  since  you 


be  probably  $1V4  to  $3  billion,  but 
when  you  realize  that  by  the  mid- 
1990's,  we  are  going  to  be  spending 
probably  10  to  15  times  that  much  to 
take  care  of  those  who  are  dying  from 
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The  prevalence  of  infection  with  the 
AIDS  virus  among  the  400  strictly  monoga- 
mous men  and  women  was,  not  surprisingly, 
very  low:  Only  one  out  of  the  400,  or  0.25 
percent. 


D  1745 

Mr.  Speaker,  we  have  talked  about 
genital  herpes  in  this  coimtry,  com- 
mencing 10  or  15  years  ago.  That  is 
herpes  simplex  II. 

We  informed  our  population  about 
the  dangers  of  getting  genital  herpes 
II  because  it  is  something  that  one  has 
the  rest  of  his  or  her  life,  it  never 
leaves  and  it  flares  up  from  time  to 
time. 

Mr.  Speaker,  many  people  have  geni- 
tal herpes  II.  According  to  a  study  con- 
ducted last  year,  40  million  Americans 
have  herpes  simplex  II.  One  out  of 
every  six  Americans  has  genital  herpes 
II  according  to  the  study.  Yet  we  have 
been  educating  people  for  15  years 
about  it.  And  it  is  still  spreading. 

If  that  same  thing  happens  with  the 
AIDS  vims,  we  are  going  to  have  mil- 
lions   and    millions    and    millions    of 
people  dying  and  it  will  endanger  our 
entire   civilization.   We   carmot   allow 
that  to  go  on.  By  itself  education  will 
not  solve  the  problem.  It  has  not  in 
the  past,  and  it  will  not  in  the  future. 
The  somewhat  shocking  conclusion 
we  have  reached  is  this:  The  AIDS 
virus    has    certainly    established     a 
beachhead  in  the  ranks  of  heterosex- 
uals and  because  heterosexuals  who 
have  large  numbers  of  sexual  partners 
are  most  likely  to  be  infected  with  the 
AIDS  virus,  the  odds  are  that  the  rate 
of  spread  among  heterosexuals  will 
now  begin  to  escalate  at  a  frightening 
pace.  In  the  case  of  our  study,  for  ex- 
ample,   if    each    of    the    24    infected 
people  in  the  normionogamous  group 
is  having  sex  with  15  others  in  a  year, 
then  these  24  people  have  directly  ex- 
posed 360  people.  If  each  of  these  360 
people  has  sexual  contact  with  five  ad- 
ditional partners,  an  additional  1,800 
persons  will  have  been  potentially  ex- 
posed. 

The  prevalence  of  Infection  with  the 
AIDS  virus  among  the  400  strictly  monoga- 
mous men  and  women  was,  not  surprisingly, 
very  low:  only  1  out  of  the  400,  or  0.25  per- 
cent, had  evidence  of  such  an  infection. 

In  contrast,  the  prevalence  of  Infection 
with  the  AIDS  virus  among  the  400  men 
and  women  with  numerous  sexual  partners 
was  strikingly  higher:  14  women  (7  percent) 
and  10  men  (5  percent). 

Among  the  subgroup  of  nonmonogamous 
persons  who  averaged  more  than  12  part- 
ners annually,  the  prevalence  of  infection 
with  the  AIDS  virus  was  even  higher:  14 
percent  for  women,  12  percent  for  men. 

Among  all  the  nonmonogamous  persons, 
the  highest  percentage  of  seropositive  study 
subjects  was  found  in  the  New  York  area  [8 
percent  of  the  men,  10  percent  of  the 
women]  and  the  Los  Angeles  area  (6  percent 
of  the  men,  8  percent  of  the  women]. 

One  of  the  most  alarming  findings  in  our 
study— and  one  that  may  surprise  many 
people— is  that  less  than  10  percent  of  the 
men  and  women  who  had  numerous  sex 


partners  each  year  thought  they  might  be 
exposing  themselves  to  Infection  with  the 
AIDS  virus.  Most  were  convinced  that  AIDS 
was  not  a  problem  among  heterosexuals. 

This  lack  of  concern  also  is  expressed  in 
the  minimal  degree  of  change  in  their 
annual  number  of  sex  partners  from  1982  to 
1986.  Such  nonchalance  might  have  been 
understandable  in  1983,  when  the  epidemic 
was  in  its  early  stages,  but  the  persistence  of 
this  attitude  in  1987  strongly  suggests  that 
public  health  authorities  have  failed  to  Im- 
press the  general  public  with  the  message 
that  AIDS  has  broken  out.  This,  in  turn, 
creates  new  concerns:  first,  that  the  rate  of 
HIV  infection  will  continue  to  climb  rela- 
tively unchecked:  and  second,  that  repeated 
warnings  do  not  by  themselves  necessarily 
result  in  behavioral  changes.  The  somewhat 
chilling  conclusion  we  have  reached  is  this: 
the  AIDS  virus  has  certainly  established  a 
beachhead  In  the  ranks  of  heterosexuals, 
and  because  heterosexuals  who  have  large 
numbers  of  sex  partners  are  most  likely  to 
be  infected,  the  odds  are  that  the  rate  of 
spread  among  heterosexuals  will  now  begin 
to  escalate  at  a  frightening  pace. 

As  larger  numbers  of  people  are  exposed, 
larger  numbers  of  Infections  are  transmit- 
ted, both  sexually  and  otherwise.  With 
time— perhaps  with  just  a  few  years— there 
will  be  a  "trickledown  effect"  in  which  In- 
fection with  the  AIDS  virus  will  be  com- 
monplace, not  just  In  persons  who  have  had 
many  sex  partners,  but  In  heterosexuals 
who  have  had  relatively  few  sex  partners  in 
their  lives.  WhUe  the  Infection  spreads,  it 
will  be  possible  to  maintain  a  certain  degree 
of  blind  complacency  by  simply  counting 
and  classifying  actual  cases  of  AIDS.  This 
will  comfort  those  who  use  the  absence  of  a 
great  leap  in  the  percentage  of  AIDS  cases 
occurring  among  non-drug-using  heterosex- 
uals as  "proof"  that  the  virus  is  still  con- 
tained largely  In  the  homosexual/bisexual/ 
drug-using  communities.  But  with  a  disease 
that  often  has  a  latency  period  of  five  years 
or  more  from  Initial  infection  until  defini- 
tive diagnosis,  we  are  Ignoring  biological  re- 
ality If  we  accept  such  a  proof. 

We  are  not  talking  about  a  disease  that  is 
simply  an  embarrassment  or  an  Inconven- 
ience: AIDS,  so  far  as  we  now  know,  is  a  dis- 
ease that  is  Invariably  fatal.  And  though  It 
has  not  been  determined  how  many  of  those 
Infected  with  the  AIDS  virus  will  eventually 
come  down  with  AIDS 

Mr.  Speaker,  I  might  point  out  at 
this  time  that  initially  people  with  the 
AIDS  virus,  it  was  thought  that  only 
10  percent  of  them  would  be  at  risk  of 
getting  AIDS  and  die,  then  it  went  to 
20  percent,  then  30  percent,  then  40 
percent,  then  50  percent  and  now  most 
scientists  believe  that  as  high  as  70 
percent  of  the  people  who  get  the 
AIDS  virus  will  ultimately  come  down 
with  full-blown  AIDS  and  die. 

Some  people  who  believe  that  the  in- 
cubation period  can  last  as  long  as  30 
years  believe  that  100  percent  of  the 
people  who  get  the  vims  ultimately 
will  die  of  AIDS  or  AIDS-related  com- 
plex. 

AIDS-related  complex  is  a  disease 
that  may  not  be  readily  related  to 
AIDS  but  it  is.  Dementia,  for  example, 
may  be  the  best  example.  The  AIDS 
vims  many  times  when  it  gets  into  the 
body  starts  attacking  brain  cells  before 
there  is  an  outward  manifestation  of 


the  disease  of  AIDS  so  that  people 
suffer  from  things  that  look  like  Alz- 
heimer's when  in  fact  it  is  AIDS-relat- 
ed complex,  and  many  persons  die 
from  that. 

It  looks  right  now  as  though  the  per- 
centage wUl  be  qOite  high.  As  others 
have  said,  the  AIDS  epidemic  carries 
the  potential  for  being  the  greatest 
national  tragedy  in  human  history. 
Yet  we  stand  here  in  this  body  and  see 
these  Centers  for  Disease  Control  and 
Department  of  Health  and  Human 
Services  people,  and  have  our  head  in 
a  sack  and  twiddle  our  thiunbs  and  say 
that  education  of  the  population  is  the 
most  important  thing,  and  when  the 
population  has  been  educated  and 
there  has  been  no  discernible  change 
in  their  sexual  behavioral  patterns, 
what  do  we  do? 

The  venereal  disease  rate  in  this 
country  for  gonorrhea,  syphilis  and 
other  communicable  venereal  diseases 
has  not  changed  1  percent  downward 
over  the  past  10  years.  As  a  matter  of 
fact,  it  has  gone  up  at  a  slightly  in- 
creasing rate.  All  the  education  so  far 
about  genital  herpes  and  AIDS  has 
not  changed  the  sexual  attitudes  of 
the  people  of  this  coimtry.  Education 
by  itself  is  not  solving  the  problem, 
nor  will  it. 

People  look  at  someone  and  think 
that  they  are  healthy  looking  and 
they  may  be  carrying  that  deadly  virus 
that  is  going  to  ultimately  kiU  them 
because  of  the  incubation  period.  So  it 
seems  to  me  and  to  anyone  who  really 
has  studied  this  and  thinks  about  it, 
that  the  only  way  we  are  going  to  be 
able  to  discover  whether  or  not  a 
person  has  AIDS  is  to  test  them. 

It  is  clear  that  we  should  not  have 
sexual  contact  with  a  new  person 
unless  one  has  been  tested.  The  only 
way  to  protect  our  civilization  and  our 
society  as  a  whole  is  to  have  testing. 
That  is  why  Masters,  Johnson  and  Ko- 
lodny are  calling  for  massive  testing, 
and  that  is  why  I  have  as  well  as  many 
others.  People  at  the  Centers  for  Dis- 
ease Control  pooh-pooh  scientific  evi- 
dence that  leads  us  to  the  conclusion 
that  testing  is  absolutely  necessary. 
They  will  say  that  people  who  are  ad- 
vocating this  have  no  credentials. 

Admittedly  I  am  not  a  doctor.  I  do 
not  have  any  credentials  for  being  a 
doctor,  but  I  have  been  talking  to  doc- 
tors at  Harvard,  at  Research  Testing 
and  Development  in  Lexington,  GA, 
and  I  have  been  talking  to  Dr.  Salz- 
burg at  Miles  City,  MT,  and  talking  to 
Dr.  Mark  Whiteside,  and  Carolyn 
McCleod  at  the  Center  for  Tropical 
Diseases  in  Miami,  and  there  is  all 
kinds  of  evidence  that  show  this  dis- 
ease is  transmitted  in  ways  that  are 
not  readily  apparent.  Testing  is  the 
only  way  to  find  out  how  it  is  being 
spread. 

These  people  are  in  favor  of  testing. 
It  is  just  not  one  uninformed  person 
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down,  we  would  be  heading  In  the 
right  direction,  but  to  sit  back  and  do 
nothing  would  be  disastrous. 

Dr.  Alan  Salzburg  of  Miles  City.  MT. 
Just  sent  me  an  update  of  his  study  to 


control  and  paying  $30  to  $40  billion  a 
year  to  take  care  of  people  who  are 
dead  or  dying.  It  is  better,  as  the  old 
saying  goes,  that  an  ounce  of  preven- 
tion is  worth  a  pound  of  cure  which  is 


and  consumers  are  treated  fatriy  and  equitably 
in  the  process.  All  the  money  in  the  world 
cannot  completely  solve  these  problems. 
What  I  am  talking  about  here  is  the  human 
factor  that  goes  into  maintaining,  servicing 
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asklne  for  testine  but  there  is  a  multi-  partners  until  It  can  be  shown  by  testing    be    probably    %lVi    to    $3    blUion,    but 

Sd?5/?oS?rriiid«:iStswCS-  that  they  are  free  of  HIV  infection.  Trust-    when   you   realize   that   by   the   mld- 

lievl2tta^te^SSmSb?done  &>  tag  attitudes  should  be  tempered  by  the  se-     iggo's.  we  are  going  to  be  spending 

S  It  iSiSSe^v  muS  SdonI  why  nS  ^°^^,  "//^e  current  s  tuat  ion:  since  you    p^bably  10  to  15  times  that  much  to 

U  11,  uiumaieiy  musi  oe  aone.  wny  aoi,  .^  ^y  j^  people  are  infected  with  the    ^  .          '      -  thnsc  who  are  dvinit  from 

get  on  with  it  now  before  the  cataclys-  ^ros  vims  by  how  they  look,  and  since  you    ^,5^^,  °i,;„^^^  Jj,°  !^!,t 

mlc  experience  takes  place?  cant  really  rely  on  their  own  reciutlon  of    AIDS,  it  is  money  weU  spent 

Let  us  try  to  nip  this  AIDS  epidemic  their  sexual  history,  you  are  Just  being  pru-       We  can  have  as  mucn  as  *JU  lo  »« 

in  the  bud  and  save  as  many  lives  as  dent  by  Insisting  that  someone  who  wants    billion  being  spent  annually  by  the 

possible  If  we  wait  until  1995  or  until  to  get  in  bed  with  you  accompany  you  to  a    mid-1990's  to  take  care  of  people  dying 

the  year  2000  to  test,  we  will  have  mil-  clinic  for  testing  first.                                       with  AIDS.  So  why  shouldn't  we  spend 

lions  already  dead  or  dying  and  mil-  "  the  current  epidemic  goes  on  relatively    one-tenth  of  that  amount  to  find  out 

SSm  SJrrJiiZiilcatiS^the  disease  i;P?S'?t"y'S  ta  m^^ttTaT^^^^^               ^^°  »^^  '*•  *^°  ^  ^^^^^^^.^  '''  *^.° 

to  others.  If  we  start  testing  by  1990  or  S^^^pX  th|t "Se^tw^^^^                          they  are  spreading  it  to.  how  it  is 

1991.  we  can  start  to  mimmize  the  ^^  change  their  sexual  behavior— it  Is  quite    being  spread. 

impact  in  the  outyears.  possible  we  will  eventually  see  the  majority       There    are    people    in    Miami.    Dr. 

They  went  on  in  vtheir  book  to  say  of  AIDS  cases  in  heterosexuals.  The  im-    Cloud  and  Dr.  Whiteside,  the  heads  of 

that—  mense  size  of  the  pool  of  uninfected  but  po-    the  Center  for  Tropical  Diseases,  who 

People  who  consider  themselves  at  risk  for  tentiaUy  at-risk  heterosexuals  is  so  much    suggest  that  it  is  being  spread  by  mos- 

HTV  Infection  also  often  avoid  testing  be-  larger  than  the  pool  of  homosexual  and  bi-     -ui^oes   and   who   brought    it   to    the 

cause  they  feel  that  finding  out  they  are  In-  sexual  men  that  If  no  ^^^  ^^  ~"t^amlng                                           ^g  doctors  were  asked 

fected  won't  be  helpful.  After  all,  many  of  rate  of  spread  In  the  general  population  is     "f^'.          .  ^      mosquito  with  blood 

them  point  out,  there  is  no  treatment  avail-  found,    the    epidemic    will    explode    in    a    What  il  you  naa  a  P^o^^"'"'  *>[^"  'iL^" 

able  tVeradlcate  the  infection  or  even  to  manner  that  wlU  make  the  numbers  from    with  AIDS,  HIV  m  it.  and  the  Hilb 

slow  its  progression.  Furthermore,  they  say,  1981  to  1986  seem  tame.  Under  these  cir-     had    no    reponse,    and    they    may    be 

discovering  youre  Infected  will  only  compli-  cumstances  we  would  expect  that  by  1993     right.  I  do  not  know.  We  need  to  find 

cate  your  life  and  cause  a  good  deal  of  psy-  over  a  quarter  of  the  new  cases  of  AIDS  will     ^y^  ^g  ^eed  to  find  out  if  it  is  spread 

chologlcal  anguish.  This  sort  of  resignation  occur  in  heterosexuals  who  are  not  IV  (Irug    ^     ^^^  insect   vector.   We  should   be 

to  fate  presents  one  of  the  central  pubUc  users.  By  the  turn  of  the  century  more  than    ^    ..       ^         =*  tv..  testing  will  show  a 

health  problems  of  the  AIDS  epidemic.  The  half  of  AIDS  cases  will  be  In  the  heterosex-     Jesting  ^  ^^e  «  uie  lesiug  wia  snow^ 

hundreds  of  thousands  of  carriers  of  the  ual  population.                                                      oi!„r,iv«  r^1?p  riaHP^    LouSana 

virus  who  go  on  with  life  as  usual,  oblivious  This  is  what  we  are  facing  and  yet    "Thi   h^fnu    aS^s    aS"  t^cSe    ^e 

to  the  possibility  of  being  Infected,  consti-  .^          j  ^j^     Department  of  Health    ^   ^he   bayou    areas    and   those    are 

tute  a  major  vector  In  the  continuing  spread  ^nri^Hum^  SeTv^eT  Mid  at  the  Cen-     things  we  need  to  f  md  out.  and  we  will 

of  the  epidemic.  They  are  not  just  numbers  ff  d  g"^?f  ^eijices  aiid  at  the  Cen      ^^^  ^^^^  ^^^  ^^^^^  ^^  ^^^  „„  ^ith  the 

in  an  epidemiological  maze;  they  are  men  tere  lor  uisease  coniroi  say  inai  we  ao     .     ^j^    program. 

and  women  who  continue  to  lead  sexually  not  need  to  test  anybody.  They  say        Thev  concluded  this  article  which  I 

active  lives,  many  of  them  exposing  multi-  that  they  wiU  figure  it  out  sooner  or     ^ Jj^^^?5,  I  ^  readS  to  you    by 

pie  partners  to  the  AIDS  virus  each  year,  later.                                                                  ■^^*?'  ^\^„,  ^  "^  T^li^fo  «« J^«..na 

They  are  people  who.  Irresponsibly  clinging  how  are  they  going  to  figure  it  out?    saying.    Unless  adolescents  and  young 

to  their  personal  excuses  for  not  being  „              anvone  figure  out  who  has  it    adults  can  be  convmced  that  the  AIDS 

tested,  silently  spread  slow  death  to  those  5°'lf!f'  ,^  no  testtaS  If  oeoDle  are    virus  is  a  reality  in  their  world  now.  it 

with  Whom  they  couple  In  erotic  abandon.  %^'^^^\^°  ^S^l"  dowS  on  nth    i^  unlikely  that  there  will  be  enough 

In  Washington.  DC.  Howard  Umver-  g^^^eet  or  people  who  have  the  disease    of  a  shift  m  behavior  to  keep  this  epi- 

sity  about  a  year  ago  was  conducting  a  j^^yj^^    contracted  it  by  being  down  on    demic  from  expandmg  at  an  alarmmg 

study  of  the  prostitutes  that  worked  ^^^^  g^j.^^^  ^^  ^o  not  know  that  they    rate.  Although  it  makes  a  nice  head- 

this  city,  and  of  the  prostitutes  that  ^^^^   j^   ^^^^   ^g   giving   it   to   other    line,    the    sexual    revolution    is    not 

they  were  testing.  50  percent  the  last  I  gg^ual  partners   how  are  we  going  to    dead— it  is  just  that  some  of  the  troops 

heard  were  infected  with  the  AIDS  ^^^^  ^^t  who  they  are  and  stop  that    are  dying."  and  a  lot  more  of  them  are 

virus.  Mr.  Speaker.  50  percent  of  those  epidemic   from   spreading   unless   we    going  to  die. 

that  they  tested  up  to  the  tune  that  I  ^^^^^^  testing?                                                  Many  of  the  people  in  the  scientific 
talked  to  the  person  out  there  at  the  There  is  no  way                                       community  pooh-pooh  what  Masters 
Howard  University.  50  percent  of  the  and  Johnson  reported.  They  used  to 
prostitutes  in  this  city  were  infected  D  1800                               applaud    Masters    and    Johnson    for 
with  the  AIDS  virus,  and  yet  they  are  The  argument  has  been  made  that    their   sexual    revelations   when   they 
stm  out  there  at  night  on  14th  Street  ^^^  ^.^g^  ^^^  j^^t  all  that  accurate;  if    wrote  their  original  reports,  but  now 
plying  their  trade.  you  give  the  ELISA  it  shows  positive,    they  are  pooh-poohing  this  report,  and 
Mr.  Speaker,  men  and  women  who  ^^j  y^^  (.^g^  ^g^jj^  ^^d  if  you  give  it  a    those    who    are    pooh-poohing    this 
come  to  this  city  and  who  take  advan-  ggcond  time  it  shows  positive,  but  if    report,  saying  they  are  using  hypo- 
tage,  if  one  would  want  to  call  it  that,  y^^  g^  ^.^  ^^le  Western  Blot  test,  that    thetical  figures,  their  figures  are  not 
of  the  prostitutes  who  travel  up  and  ^^^  ^  virtually  foolproof,  and  if  you    hypothetical,  and  their  statistical  re- 
down  that  street,  may  go  home  and  ^j^j^j^  people  with  an  AIDS  false  posi-    search  is  pretty  accurate  as  far  as  I 
kill  their  wives  or  their  loved  ones.  Yet  ^j^g  ^^^^^  ^^  ^e  followed  up  by  a  sub-    can  tell.  Masters.  Johnson  and  Ko- 
we  aUow  that  to  go  on.  No  testing  is  sequent  test  that  wUl  verify  whether    lodny  talk  about  Dr.  Salzburg  and  Dr. 
mandated.  or  not  it  is  accurate.  If  it  is  inaccurate.    Vernon  Mark  of  Harvard,  and  the  re- 
Why?  Why  are  the  prostitutes  down  ^j^  ^^^  ^^^  ^jt^  the  Western    search,     testing     and     development 
there  allowed  to  ply  their  trade  when  gj^^  j.gg(_                                                      center  in  Lexington,  GA.  who  have 
we  know  half  of  them  are  infected  and       The  Army  did  this  test  for  about  $5    been  working  on  the  statistical  data 
yet  we  do  not  have  testing  mandated    ^^j  ^^^^  change  per  person.  Not  ev-    backing  up  what  these  other  gentle- 
for  them?  erybody  has  to  go  through  the  entire    men  have  said,  and  the  facts  show,  in 
It  makes  no  sense.  Yet  we  go  on.  ^j^^y  ^j  ^ggts.  some  only  have  to  take    my  view,  that  we  have  got  a  tiger  by 
They  went  on  to  say:  ^j^g  ^ut  if  you  average  it  out  over  the    the  tail.  This  is  not  an  epidemic  but  a 
In  short,  this  is  a  time  for  considerable    2  million  service  personnel  that  were    pandemic  staring  us  in  the  face, 
caution     in    sexual     conduct-most     pro-    tested     it    was    about    $5    and    some       We  have  to  head  it  off  at  the  pass. 
^^tS  S  homS^i"aL  "  iv'^S    change  to  test  them.  and  the  only  way  to  do  it  is  to  start  off 
rS^™^^^trblSr«perien^l       The  same  figure  could  be  used  to    with  testing. 

SS^plT^ho  Sve  S^SSe  nZS^ll    test  everybody  in  this  country.  Grant-        Mr.  Speaker.  I  am  open  to  sugges- 
sexual  partners  are  especlaUy  risky  as  sex    ed.  the  costs  of  testing  for  AIDS  would     tions.  and  if  you  want  to  narrow  it 


CONGRESSIONAL  RECORD— HOUSE 


3603 


March  9,  1988 

down,  we  would  be  heading  In  the  control  and  paying  $30  to  $40  billion  a  and  consumers  are  treated  fairly  and  equitably 
right  direction,  but  to  sit  back  and  do  year  to  take  care  of  people  who  are  in  the  process.  All  the  money  in  the  world 
nothing  would  be  disastrous.  dead  or  dying.  It  is  better,  as  the  old    cannot    completely    solve    these    problems. 

Dr.  Alan  Salzburg  of  Miles  City,  MT.  saying  goes,  that  an  ounce  of  preven-  What  I  am  talking  about  here  is  the  human 
Just  sent  me  an  update  of  his  study  to  tion  is  worth  a  poimd  of  cure  which  is  factor  that  goes  into  maintaining,  servicing 
the  AIDS  pandemic  through  the  year    very  true  in  this  case.  and  operating  aircraft.  People  do  make  mis- 

2000.  I  hope  the  Centers  for  Disease  Con-    takes,  which  is  understandable,  but  In  the 

I  would  like  to  read  to  you.  Mr.  trol.  if  any  of  them  are  going  to  read  case  of  airplanes,  one  small  mistake  can  cost 
Speaker,  a  little  bit  about  his  projec-    about  what  goes  on  here  tonight.  I    thousands  of  lives. 

tions.  His  projections  are  if  we  do  not  hope  they  will  take  this  to  heart  and  we  have  received  evidence  that  couW  indi- 
test,  if  we  go  on  in  the  dame  cavalier  study  Dr.  Salzburg's  projections,  his  cate  aviation  employees  and  companies  have 
maimer  we  have  been  going  in  the  last  testing  program,  his  research  study,  on  occasion  deliberately  covered  up  mainte- 
few  years,  by  1995  there  will  be  at  Masters  and  Johnson's  and  Kolodny's  nance  problems  that  violate  the  law.  My  office 
least  2.1  million  people  dead  or  dying,  research,  and  take  them  to  heart  and  alone  has  received  numerous  calls  from  pilots 
13  million  will  probably  have  it  in  that    do  something  about  it.  and  mechanics  who  say  they  have  been  in- 

particular  year,  and  there  will  be  12  I  think  many  times  in  the  dark  of  timidated  and  threatened  by  their  emptoyers 
million  carriers.  That  is  by  1995.  By  night  when  I  am  thinking  about  this  for  disclosing  safety  violations  to  proper  au- 
the  year  2000  his  projections  show,  that  they  are  afraid  a  panic  is  going  to  thorities.  Some  say  they  have  even  been  de- 
and  these  are  based  not  just  on  his  fig-  take  place  in  this  country  if  the  people  ^oted,  transferred  or  fired  as  a  result  of  their 
ures  he  pulled  out  of  the  air,  they  are    realize  how  grave  the  situation  is.  actions.  The  Aviation  Safety  Institute,  which  is 

based  on  studies  that  have  already  I  believe  just  the  opposite.  Abraham  headed  by  my  friend  John  Galipault,  receives 
been  conducted,  cohort  studies  already  Lincoln  said,  "Let  the  people  know  the  gbout  2,000  calls  a  year  from  industry  and 
conducted  in  various  parts,  and  he  has  facts,  and  the  coimtry  will  be  saved."  government  employees  reporting  safety  viola- 
collectivized  those,  put  them  in  a  com-  If  you  want  a  real  panic,  those  of  you  ^^^^  5Q,„g  of  those  reports  have  been  so 
puter  and  made  these  assumptions;  I  at  HHS  and  CDC,  just  wait  imtil  this  sq^ous  as  to  force  several  airlines  out  of  busi- 
think  they  are  accurate.  They  bear  out    thing  really  gets  out  of  control.  ^ggg 

what  the  CDC  has  projected  through  When  the  bubonic  plague  was  at  its  L^gj  yg^^  ^j^^  j^e  help  of  groups  like  the 
1995.  His  figures  parallel  the  death  height  during  the  14th  and  15th  cen-  Aviation  Safety  Institute,  I  was  successful  in 
rate  that  the  Centers  for  Disease  Con-  tunes,  if  somebody  was  suspected  of  j^j  legjsiatkjn  signed  into  law  that  stiffen 
trol  at  Atlanta  has  projected  through  having  the  bubonic  plague,  they  ^^  penalties  for  falsifying  airline  maintenance 
the  year  1991.  So  he  is  right  on  target  boarded  up  their  house  and  they  records  While  that  was  a  huge  step  in  the 
for  the  next  3  to  4  years,  but  he  goes  burned  them  alive,  and  if  you  think  ^^^  direction  I  think  there  is  another  area 
beyond  through  the  year  2005.  Yet.  that  caimot  happen  in  a  civilized  coun-  ^^^  nQe6%  to  be  addressed  protecttng  em- 
they  say  his  figures  are  inaccurate.  I    try  like  the  United  States,   you  are      ,  ^^^  recrimination  for  reporting  safety 

don't  believe  that  is  the  case.  wrong.  We  need  to  tell  people  what    vioiatrans 

He  predicts  by  the  year  2000  there  they  are  up  against  in  this  country.  ^^  '^  ^^  Congressman  Guy  Mol- 
will  be  6.100.000  Americans  dead  or  we  need  to  get  on  with  the  testing  ,^^p,  ■^'^^^  ,Y,troduced  ttie  Aviatkin  Whistle- 
dyiJig.  20  mUlion  carriers.  program    so    we    CMi    minunize    the    blow4r  Protectwn  Act  of  1988.  This  legislatoii 

If  we  do  not  start  identifying  those    damage.  We  need  to  do  contact  tracing  .^  protectkKi  to  any  person  who  has 

who  we  spreading  this  disease  by  test-  so  we  can  stop  people  who  are  promis-  ^  or  indirect  contact  with  the  mainte- 
mg  them,  by  the  year  2005.  his  projec-  cuous  even  though  they  have  the  ngnce.  operation  or  servicing  of  aircraft  from 
tions  of  the  cumulative  number  of  aTOS  virus  even  though  they  do  not  ^eing  di^harged  or  discriminated  against  by 
people  dead  or  dymg.  the  cases  will  be  care,  stop  them  from  gomg  out  and  in-  nTej,  emolover^  reoortinq  safety  vio^ns  to 
12,300,000,  and  35  miUion  carriers,  fecting,  knowing  full  well  they  do  it.  f®'  Sp  llerS  offS?  T  order  to 
Now.  if  he  is  only  50  percent  right,  or  because  they  are  killing  people  just  as  ^,^1  e^TfJom  SSkI  aS?LS 
if  he  is  only  25  percent  right,  we  have    if  they  stuck  a  gun  to  their  head  and    P/°!®*=L_-,!^?I^!1„   T„X^™^  T^^ 


a  monumental  problem. 


lous    complaints,    the   employee    must   first 

monumeiiLii.1  pruuiciu.  snoc  inem.  r^,.^-  .h/»  wirJatinn  tr>  hi«  nt  hor  nmolovef  and 

Masters  and  Johnson  and  Kolodny  The  first  thing  that  needs  to  be  done  '^J^Z^T  S>J^rZ^ry^To^ 

have  verified  pretty  much  what  he  has  is  to  start  the  testing  program.  So  I  ^'^^f v^^tte^ri^nS  to^^Swi^ 

said,  and  other  scientists  will  verify  am  sending.  Mr.  Speaker,  a  copy  of  '^f^X.ZlZc^^ S^^x  X^J%^ 

this.  The  scientists  and  doctors  who  this  study  over  to  everybody  that  is  on  S^^th^  nmv^nrof^hl  bill  (to  nS  wS 

have  done  the  mUitary  research  pro-  the  President's  AIDS  Commission,  and  ^o^'    ^.^ITrnr^ure  Saf  bSn  to! 

gram  have  tested  all  the  military  for  i  hope  they  will  read  it.  I  talked  to  Dr.  eff^  ""'«»«  ^"^  procedure  has  been  toi 

AIDS  and  say.  and  I  wlU  quote  them  Cory  Sewaas.  who  is  one  of  the  AIDS  ^^-^  „„„,„„^  h«i,o»/o«s  hs  or  «ihe  has  been 

one   more   time.   Col.   Donald   Burke  panel  members.  She  has  assured  me  J  ^  ^°^^^^^^2^^^J^  ^^^ 

said.  "We  have  a  diagnostic  tool  here,  she  would  read  it.  discharged  or  ^^^^^^"^^J^^^X 

To  not  use  this  tool  just  does  not  make  we  are  going  to  try  to  get  it  to  ev-  fe  a  '^'"f;*'"^j:^J^^^i^ifJ%S^ 

sense  in  view  of  the  fact  this  pandemic  erybody  else  on  that  panel.  '59'"9^  such  ..f^charge  o^  As«imKw^a  The 

is  spreading  in  a  very  rapid  manner."  if  they  will  take  the  time  to  read  it  ^ffetaryw,!!  then  conduct  an  "^^^aton 

We  do  not  know  how  widespread  it  and  take  this  information  to  heart.  I  '"to  ^  allegatwn  and,  if  upheW.  «"»  o^^he 

is:  CDC  says  a  milUon  and  a  half .  Mas-  believe  they  will  come  to  the  same  employer  to  take  a  number  of  corrective 

ters  and  Johnson  says  3  million,  and  I  conclusions  that  I,  Drs.  Masters.  John-  measures.                        »,,^.„„te  m,.*  om 

believe  it  is  4  to  5  million.  Nobody  son  and  Kolodny  have  before.                      '"  clos'"9.  '  '^'"'^  UTi^nSL^S  ^^ 

knows  for  sure  .  ployees  in  so  many  fields  feel  intimidated  and 

We  do  knowthat  2  or  2V^  years  ago  .-„._„„  wttt^^tt  Fm  OWER  *:««'«'^  to  disctose  *.'",P°rtarrt  intwrnation 

they  said  it  was  a  million  and  a  half,  so  ^^^^S?i^TT(S^f^  ^*  ^^o'^*""?  ^^^ f^.!^  «^^ 

it  has  got  to  be  somewhere  above  that.  PROTECTION  ACT  of  the  flying  public  is  at  stake.  It  is  my  hope 

We  have  got  to  start  testing.  The  SPEAKER  pro  tempore.  Under  that  legislation  such  as  this  will  to«w  the 

Mr   Speaker.  I  hope  that  aU  of  my  a  previous  order  of  the  House,  the  gen-  number  of  complaints  about  safety  vjotetions 

coUeagues  will  open  their  eyes  and  get  tleman  from  Kansas  [Mr.  Glickman]  and  increase  pressure  to  see  that  thirigs  are 

on   with   supporting   legislation   that  is  recognized  for  30  minutes.  done  right  the  first  time.  Also,  it  is  important  to 

will  provide  for  a  program  of  testing.  Mr.  GLICKMAN.  Mr.  Speaker,  many  of  us  in  note   that    several    airline   companies    have 

It  is  going  to  cost  money,  but  it  is  Ckjngress   have   been  concerned   about  air  "whistleblower"   procedures  in  place  and  I 

going  to  be  a  lot  less  expensive  than  safety  and  have  been  grappling  with  ways  to  commend  them  for  their  efforts.  However,  the 

waiting  for  this  pandemic  to  get  out  of  better  ensure  that  our  skies  are  safe  for  travel  problems  in  our  aviation  system  are  so  preva- 
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lished throughout  the  entire  industry. 


SPF.riAt.  ORDERS  GRANTED 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A    concurrent     resolution    of    the 
Senate  of  the  following  title  was  taken 
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dustry  employees  protection  against  reprisal  Conservation    Act    for    fiscal    years    1989  ADDITIONAL  SPONSORS 

for   disclosure   of   Information   concerning  through  1991,  and  for  other  purposes;  to  the  TTnrfpr  rlnnco  A  nf  nilp  'jnriT    fmon. 

threats  to  the  safe  operation  of  clvU  air-  Committee  on  Merchant  Marine  and  Pisher-  „„  „,I.„  i"i^  *„i.,Ki«„  wnToU^^ic. 

craft;  to  the  Committee  on  PubUc  Works  les.  sors  were  added  to  pubUc  bills  and  res- 

and  Transportation.                                                    By    Mr.    TAUKE    (for    himself.    Mr.  olutions  as  foUows: 
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lent,  we  must  assure  that  standards  are  estab- 
lished throughout  the  entire  industry. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Henry)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LuHGREN,  for  60  minutes,  March 
10  and  16. 

Mr.  HuMTER.  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTHATER)  to  rcvisc  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  SiKORSKi.  for  30  minutes,  today. 

Mr.  Glickman,  for  30  minutes, 
today. 

Mr.  Donnelly,  for  60  minutes,  on 
April  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ray,  for  5  minutes,  on  March  10. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Dymally,  for  60  minutes,  on 
March  16. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  98.  Concurrent  resolution  to 
authorize  the  printing  of  the  annual  three 
volume  report  "Developments  in  Aging: 
1987"  prepared  by  the  Special  Committee 
on  Aging. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Henry)  and  to  include  ex- 
traneous matter:) 

Mr.  Broomfield. 

Mr.  CJrane. 

Mr.  Brov^tn  of  Colorado. 

Mr.  Hastert. 

Mr.  Pish. 

Mr.  Baoham. 

Mr.  Daub. 

Mr.  Davis  of  Michigan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KosTMAYER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Mavroules. 

Mr.  Montgomery. 

Mr.  Sharp. 

Mr.  Rangel. 

Mr.  Lantos. 

Mr.  Spratt. 

Mr.  Moody. 

Mr.  Plorio. 

Mr.  MacKay. 

Mr.  Hayes  of  Illinois. 


ADJOURNMENT 
Mr.     BURTON     of     Indiana. 


Mr. 


Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  9  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Thursday.  March  10.  1988.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3102.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  pre- 
pared by  the  Department  of  State  on  inter- 
national agreements  transmitted  to  Con- 
gress after  the  deadline  for  their  submis- 
sions, pursuant  to  1  U.S.C.  112b(b);  to  the 
Committee  on  Foreign  Affairs. 

3103.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  his  intention  to  extend  the 
waiver  of  the  application  of  the  relevant 
export  criterion  of  the  Nuclear  Non-Prolif- 
eration  Act  for  an  additional  12  months 
from  March  10.  1988.  pursuant  to  42  U.S.C. 
2155(a)(2)  (H.  Doc.  No.  100-172);  to  the 
Committee  on  Foreign  Affairs  and  ordered 
to  he  printed. 

3104.  A  letter  from  the  Acting  Director, 
U.S.  Arms  Control  and  Disarmament 
Agency,  transmitting  a  report  entitled  "INF 
Treaty  Verification:  Our  Ability  to  Assess 
Compliance  Under  a  Double  Global  Zero", 
pursuant  to  22  U.S.C.  2577(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

3105.  A  letter  from  the  Assistant  Secre- 
tary, Management  and  Administration,  De- 
partment of  Energy,  transmitting  the  1987 
annual  report  of  the  Department's  activities 
under  the  Freedom  of  Information  Act,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3106.  A  letter  from  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notification  of  proposed 
changes  to  three  existing  Federal  records 
systems,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3107.  A  letter  from  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notification  of  a  proposed 
change  to  an  existing  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3108.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  tramismitting  a 
report  of  the  Commisison's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1987,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BIIJJS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Conmilttee  on  Education 
and  Labor,  H.R.  925.  A  bill  to  entitle  em- 
ployees to  family  leave  in  certain  cases  In- 
volving a  birth,  an  adoption,  or  a  serious 
health  condition  and  to  temporary  medical 
leave  In  certain  cases  Involving  a  serious 
health  condition,  with  adequate  protection 
of  the  employees'  employment  and  benefit 
rights,  and  to  establish  a  commission  to 
study  ways  of  providing  salary  replacement 
for  employees  who  take  any  such  leave; 
with  amendments  (Kept.  100-511.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  GAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  388.  Resolu- 
tion providing  amounts  for  the  contingent 
fund  of  the  House  for  the  expenses  of  Inves- 
tigations and  studies  by  standing  and  select 
committees  of  the  House  in  the  second  ses- 
sion of  the  One  Hundredth  Congress;  with 
an  amendment  (Rept.  100-512).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     (TLAY     (for     himself,     Mr. 
Pepper,  Mr.  Roybal,  Mr.  Rinaldo, 
Mr.  AcKERMAN,  Mr.  AiiXAinjER,  Mr. 
BiAGGi.    Mrs.    Boxer.    Mr.    Busta- 
mante.  Mrs.  Collins,  Mr.  Davis  of 
Michigan,  Mr.  Davis  of  Illinois,  Mr. 
de  Lugo,  Mr.  Dellums,  Mr.  Dymally, 
Mr.    Eckart,    Mr.    Faumtroy,    Mr. 
Florio,  Mr.  FoGLiETTA,  Mr.  Ford  of 
Tennessee,   Mr.   Ford  of  Michigan, 
Mr.  Garcia,  Mr.  Hayes  of  Illinois. 
Mr.  Howard,  Mr.  Jontz,  Mr.  Kildee, 
Mr.  KoLTER,  Mr.  Lowry  of  Washing- 
ton. Mr.  Manton,  Mr.  Martinez,  Mr. 
McCloskey,       Mr.       Mfume,       Mr. 
MoRPHY,  Mr.  Oberstar,  Mr.  Owens 
of  New  York,  Mr.  Penny,  Mr.  Per- 
kins, Mr.  Rangel,  Mr.  Staggers,  Mr. 
Stokes,  Mr.  Towns,  Mr.  Trapicant, 
Mr.  Udall.  Mr.  Visclosky,  Mr.  Wil- 
liams, Mr.  Wilson,  Mr.  Wise,  Mr. 
WoLPE,  and  Mr.  Nowak): 
H.R.  4111.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  provide  for  a  moratorium  on  re- 
versions to  employers  of  assets  of  terminat- 
ed pension  plans  and  to  establish  as  a  fiduci- 
ary duty  that  assets  of  such  plans  which 
would  otherwise  revert  to  the  employer  but 
for  the  moratorium  must  be  maintained  in 
trust  until  the  end  of  the  moratorium;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  GARCIA  (for  himself  and  Mr. 

H.R.  4112.  A  bill  to  allow  the  Export- 
Import  Bank  to  prepay  obligations  issued  to 
the  Federal  Financing  Bank  without  incur- 
ring prepayment  penalties;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GUCKMAN  (for  himself  and 
Mr.  MoLiNARi): 
H.R.  4113.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  aviation  In- 
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H  R.   3907:  Mr.  Whitten,  Mr.   Price  of  Jontz,  Mr.  Watkins,  Mr.  Nielson  of  Utah,  H.J.  Res.  470:  Mr.  Archer.  Mr.  Jacobs,  Mr. 

North  Carolina.  Mr.  Derrick.  Mr.  Coats,  Mr.  Lancaster,  Mr.  Yatron,  Mr.  AuCoin,  Hiler,    Mr.    Perkins,    Mr.    Callakan,    Mr. 

and  Mr  Wylie.  Mr.  Campbell.  Mr.  Florio,  Mr.  Ackerman,  Udall,  Mr.  Jones  of  North  Carolina,  Mr. 

H  R  3939:  Mr.  Daub,  Mr.  Craig,  Mr.  SoLO-  Mr.  Chandler,  Mr.  Mollohan,  Mr.  de  la  Grandy,  Mr.  Borski,  Mr.  Kastenmeier,  Mr. 

MON,  Mr.  Hansen,  and  Mr.  Sensenbrenweh.  Garza,    Mr.    Roberts.    Mr.    Pickett.    Mr.  Waxman,    Mr.    Lehman    of    Florida,    Mr. 


ft  «-_       c*. 
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dustry  employees  protection  against  reprisal 
for  disclosure  of  information  concerning 
threats  to  the  safe  operation  of  civil  air- 
craft; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  HAYES  of  Illinois  (for  hlmseU 
Mr.    Markey,    Mr.    Conyers,    Mr. 
Savage.   Mr.   Frank,   Mr.   Dellums. 
Mr.  Shays,  Mr.  Price  of  Illinois,  Mr. 
Evans,  Mr.  Roth,  Ms.  Pelosi,  and 
Mr.  Jontz): 
H.R.  4114.  A  bill  to  repeal  the  provisions 
added  by  the  Revenue  Act  of  1987  which  re- 
stricts the  use  of  tax-exempt  obligations  to 
acquire  certain  output  facilities;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DAUB: 
H.R.  4115.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  reissuance 
of  an  airman  certificate  to  an  airman  whose 
certificate  has  been  revoked  for  a  drug-re- 
lated offense;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  HORTON: 
H.R.  4116.  A  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Saftey  Act  of  1986  to 
provide  that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will  not 
apply  to  the  operation  of  firefightlng  and 
emergency  vehicles;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  LOTT: 
H.R.  4117.  A  blU  to  amend  the  Interior 
Revenue  Code  of  1986  to  permit  tax-free 
purchases  of  certain  fuels  by  farmers,  com- 
mercial fishermen,  and  other  off-highway 
business  users;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MARKEY: 
H.R.  4118.  A  bin  to  amend  and  extend  the 
authorization  of  appropriations  for  public 
broadcasting,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  PETRI  (for  himself,  Mr. 
Murphy,  Mr.  Jeppords,  Mr.  Penny, 
Mr.  Bartlett,  Mr.  Henry,  Mr.  Bal- 
LENGER,   Mr.   Gray   of   Illinois,   Mr. 

BUSTABtANTE,       Mr.       WORTLEY,       Mr. 

Upton,  Mr.  de  Lugo,  and  Mr.  Boeh- 

LERT): 

H.R.  4119.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
amount  of  the  earned  Income  tax  credit  will 
be  related  to  family  size;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  RAVENEL: 
H.R.  4120.  A  bin  to  amend  the  Federal 
Water  Pollution  Control  Act  to  Include 
Charleston  Harbor,  SC,  In  the  National  Es- 
tuary Program;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  SHARP  (for  himself  and  Mr. 
Bryant): 
H.R.  4121.  A  blU  to  establish  an  independ- 
ent safety  board  to  oversee  Department  of 
Energy  nuclear  facilities;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Armed  Services. 

By  Mr.  SMITH  of  New  Hampshire: 
H.R.    4122.    A    bill    to    Impose    sanctions 
against  the  Republic  of  Panama;  jointly,  to 
the  Committees  on  Foreign  Affairs,  Ways 
and  Means,  Banking,  Finance  and  Urban  Af- 
fairs, and  Public  Works  and  Transportation. 
By  Mr.  STUDDS: 
H.R.  4123.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  National  Aquaculture 
Act  of  1980  for  fiscal  years  1989,  1990,  and 
1991;    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By   Mr.   STUDDS   (for   himself,   Mr. 
Davis  of  Michigan,  and  Mr.  Young 
of  Alaska): 
H.R.  4124.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Striped  Bass 


Conservation  Act  for  fiscal  years  1989 
through  1991,  and  for  other  purposes;  to  the 
Conmilttee  on  Merchant  Marine  and  Fisher- 
Ics 

By  Mr.  TAUKE  (for  himself.  Mr. 
Lent,  Mr.  Rinaldo,  and  Mr.  Rogers): 
H.R.  4125.  A  bill  to  permit  television 
broadcasting  organizations  to  conduct  cer- 
tain activities  relating  to  promoting  the  edu- 
cational and  Informational  impact  of  televi- 
sion broadcast  programming  designed  pri- 
marily for  children  and  to  avoid  abusive  ad- 
vertising practices  during  such  program- 
ming; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 

By    Mr.    TAUZIN    (for    himself.    Mr. 
Jones  of  North  Carolina,  Mr.  Davis 
of  Michigan,  Mr.   Fields,  and  Mr. 
Hubbard): 
H.R.  4126.  A  bill  directing  the  President  to 
hold  In  an  escrow  account  certain  payments 
to  Panama  under  the  Psmama  Canal  Treaty 
of  1977  during  periods  in  which  Panama  Is 
not  being  governed  In  fact  by  a  government 
recognized  by  the  United  States:  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Foreign  Affairs. 
By  Mr.  UDALL 
H.R.  4127.  A  bill  to  establish  the  American 
Heritage  Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  outdoor  recreational 
heritage,   and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BIURAKIS: 
H.J.  Res.  488.  Joint  resolution  designating 
November  6-12,  1988,  as  "National  Women 
Veterans  Recognition  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  DeWINE  (for  himself,  Mr.  Ra- 
VENEL,    Mr.    Bilirakis.    Mr.    de    la 
Garza,   Mr.   Nielson   of   Utah,   Mr. 
Bennett,  Mr.  Brennan,  Mr.  Brown 
of  Colorado,  Mr.  Harris,  Mr.  Biaggi, 
Mr.  HucKABY.  Mr.  Gray  of  Illinois, 
Mr.  Rhodes,  Mr.  Roe,  Mr.  Smith  of 
New  Jersey,  Mr.  Bilbray,  Mr.  Lipin- 
SKi,  Mr.  Horton,  Mr.  Bevill.  Mr. 
Fauntroy,    Mr.    Lagomarsino,    Mr. 
Lungren,      Mr.      DE      Lugo,      Mr. 
McGrath.  Mr.  Valentine,  and  Mr. 
Owens  of  Utah). 
H.J.  Res.  489.  Joint  resolution  to  designate 
September,  1988  as  "Partnerships  In  Educa- 
tion Month";   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  COURTER  (for  himself,  Mr. 
Matsui,  and  Mr.  Stump): 
H.  Con.  Res.  260.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  award  the  Presidential 
Medal  of  Freedom  to  Charles  E.  Thornton, 
Lee  Shapiro,  and  Jim  Lindelof,  citizens  of 
the  United  States  who  were  killed  in  Af- 
ghanistan; to  the  Committee  on  Post  Office 
and  Civil  Service. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred,  as  follows: 

Mr.  PANETTA  introduced  a  resolution 
(H.  Res.  398)  honoring  the  American  Cull- 
nary  Federation  for  Its  contributions  to 
American  cuisine  and  for  Its  support  of  the 
1988  American  Culinary  Olympic  Team;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  190:  Ms.  Pelosi,  Mr.  Ooodling  and 
Mr.  DE  Lugo. 

H.R.    303:    Mr.    Coble,   Ms.   Oakar.   Mr. 
Kasich,    Mr.    Owens   of   New   York.    Mr. 
Henry,   Mr.   McMillen  of  Maryland.  Mr. 
Latta,  and  Mr.  Pickett. 
H.R.  592:  Mr.  Bliley  and  Mr.  Komrru. 
H.R.   593:   Mr.   Huckaby,   Mr.   Davis   of 
Michigan,  Mr.  DeLay,  Mr.  DeWine,  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Lewis  of  Florida. 
Mr.  Skeen,  Mr.  Thomas  of  California,  and 
Mr.  Vander  Jagt. 
H.R.  719:  Mr.  DeWine  and  Mr.  Gingrich. 
H.R.  925:  Mr.  Cardih. 
H.R.  1016:  Mr.  Boucher  and  Mr.  Matsui. 
H.R.  1433:  Mr.  Green. 
H.R.  1516:  Mr.  Nelson  of  Florida. 
H.R.  2246:  Mr.  Biaggi,  Mrs.  Collins.  Ms. 
Pelosi,  Mr.  Sabo,  Mr.  Edwards  of  Califor- 
nia,  Mr.   Vento,   Mr.   Fauntroy,   and  Mr. 
Hughes. 
H.R.  2415:  Mr.  Mineta. 
H.R.  2517:  Mr.  Guarini. 
H.R.  2649:  Mr.  Brennan. 
H.R.  2787:  Mr.  Guarini. 
H.R.  3010:  Mr.  Bustamants. 
H.R.  3202:  Mr.  Pepper. 
H.R.  3330:  Mr.  Kostmayer.  Mr.  Blaz.  Mr. 
Herman,    Mr.    Moody,    Mr.    Studds.    Mr. 
Weiss,  Mr.  Walgren,  Mr.  Ortiz.  Mr.  Per- 
kins, and  Mr.  Markey. 
H.R.  3433:  Ms.  Snowe. 
H.R.  3440:  Mr.  Vento. 
H.R.  3455:  Mrs.  Collins,  Mr.  Richardson. 
Mr.  Fauntroy,  Mr.  Matsui,  Mr.  Bonior  of 
Michigan,  Mr.  Mavroules,  Mr.  Frost,  Mr. 
Spratt,  Mr.  Brown  of  California,  Mr.  Del- 
lums,  Mr.   de  Lu(K),   Mr.   Wolpe,   and  Mr. 
Ford  of  Tennessee. 

H.R.  3478:  Mr.  Owens  of  New  York.  Ms. 
Kaptur.  Mr.  Garcia,  and  Mr.  GuarinL 
H.R.  3485:  Mr.  Goodling. 
H.R.  3502:  Mr.  Penny  and  Mr.  Obey. 
H.R.  3619:  Mr.  Neal,  Mr.  de  Lugo,  and  Mr. 
Edwards  of  California. 

H.R.  3735:  Mr.  Rose,  Mr.  English,  Mr. 
Hopkins,  Mr.  Evans,  Mr.  Penny.  Mr.  Lewis 
of  Florida,  Mr.  Combest,  Mr.  Grandy.  Mr. 
Campbell,  Mr.  Lancaster,  Mr.  Barnard,  Mr. 
Jacobs,  Mr.  Bevill,  and  Mr.  Hammer- 
schmidt. 

H.R.  3765:  Mr.  Hayes  of  Louisiana,  and 
Mrs.  Lloyd. 

HJl.  3791:  Mr.  Smfth  of  New  Jersey,  and 
Mr.  Tauke. 

H.R.  3792:  Mr.  Biaggi,  Mr.  Pish,  and  Mr. 
DioGuardi. 
H.R.  3840:  Ms.  Pelosi  and  Mr.  de  Lugo. 
H.R.  3857:  Mr.  Kolter. 
H.R.  3865:  Mr.  Oxley,  Mr.  Guckman,  Mr. 
Wolpe,  Mr.  Bateman,  Mr.  Dickinson,  Mr. 
Cheney,    Mr.    Shuster,    Mr.    Gekas,    Mr. 
Baker,    Mr.    McCubdy,    Mr.    Dyson.    Mr. 
Hayes  of  Louisiana,  Mr.  Montgomery,  Mr. 
BoNKER.    Mr.     Ford    of    Tennessee,    Mr. 
Kildee,  Mr.  Bilbray,  Mr.  Lott,  Mr.  Miller 
of  Ohio,  Mr.  Hyde,  and  Mr.  Coleman  of 
Texas. 

H.R.  3871:  Mr.  Rodino,  Mr.  MruME,  Mr. 
Hayes  of  Illinois.  Mr.  Fauntroy.  Mr. 
Horton,  Mr.  Trapicant,  Mr.  Wetrr  Mr. 
Staggers,  and  Mr.  de  Lugo, 

H.R.  3893:  Mr.  Hastert,  Mr.  Craig.  Mr. 
HoLLOWAY,  Mr.  Bartlett,  Mr.  Kolbe,  Mr. 
Hughes,  Mr.  Lagomarsino,  Mr.  Archer,  and 

Mr.  SCHUETTE. 

H.R.  3894:  Mr.  Murphy  and  Mr.  McEwxii. 
H.R.  3900:  Mr.  Stangeland  and  Mr.  Hiler. 
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whom   the  President  spoke  when  he  an- 
nounced his  support  of  the  bill. 


dollar  budget.  The  voice  of  such  a  vast  un- 
dertaking deserves  to  be  heard  at  the  high- 
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H.R.  3907:  Mr.  Whuten,  Mr.  Price  of 
North  Carolina,  Mr.  Derrick.  Mr.  Coats. 
and  Mr.  Wyue. 

H.R.  3939:  Mr.  Daub.  Mr.  Craig,  Mr.  Solo- 
mon, Mr.  Hansen,  and  Mr.  Sensenbrenner. 

H.R.  3999:  Mr.  Frost.  Mr.  Price  of  Illi- 
nois. Mrs.  Bentley.  Mr.  Garcia.  Mr.  Pepper, 
and  Mr.  Smith  of  New  Jersey. 

H.R.  4015:  Mr.  Prenzel  and  Mr.  Craig. 

H.R.  4024:  Mr.  Rodino.  Mr.  Owens  of  New 
York.  Mr.  Edwards  of  California.  Mr.  DeFa- 
zio.  and  Mr.  Clay. 

H.R.  4060:  Mr.  Lehman  of  Florida,  Mr. 
Garcia.  Mr.  Lehman  of  California.  Mrs.  Col- 
lins. Mr.  BiAGGi.  Mr.  Flake.  Mr.  Hughes, 
Mr.  Waxman,  and  Mr.  Weiss. 

H.R.  4074:  Ms.  Snowe,  Mr.  Inhofe,  and 
Mr.  Jeffords. 

H.J.  Res.  55:  Mr.  Mack.  Mrs.  Smith  of  Ne- 
braska, Mr.  Bilirakis.  Mrs.  Lloyd.  Mrs. 
Johnson  of  Connecticut,  Mr.  Hoch- 
brueckner,  Mr.  Bryant,  Mrs.  Collins.  Mr. 
BiAGGi,  Mr.  HoLLOWAY.  Mr.  Hawkins.  Mr. 
Coats.  Mr.  Brennan,  and  Mr.  Weiss. 

H.J.  Res.  83:  Mr.  Valentine.  Mr.  Nichols. 
Mr.  Broompield.  and  Mrs.  Smith  of  Nebras- 
ka. 

H.J.  Res.  148:  Mr.  Ackerman.  Mr.  Frenzel. 
Mr.  LaFalce,  and  Ms.  Oakar. 

H.J.  Res.  287:  Mr.  Holloway. 

H.J.  Res.  377:  Mr.  Clement,  Mr.  Hastert, 
Mr.  KOLTER.  Mr.  Nichols,  Mr.  Oberstar, 
Mr.  Richardson.  Mr.  Rinaldo.  Mr.  Row- 
land of  Connecticut.  Mr.  Smith  of  New 
Hampshire,  Mr.  Valentine,  Mr.  Visclosky, 
Mr.  Levine  of  California,  and  Mr.  Sbhth  of 
Florida. 

H.J.  Res.  386:  Mr.  Lungren  and  Mr.  I*UR- 

SELL. 

H.J.  Res.  396:  Mr.  Sunia,  Mr.  Henry,  Mr. 
Owens  of  New  York,  Mr.  Davis  of  Illinois. 
Mr.  Garcia.  Mr.  de  la  Garza.  Mr.  Howard. 
Mr.  Chapman.  Mr.  Perkins.  Mr.  Schaefer. 
Mr.  Dymally,  Mr.  Weldon,  Mr.  DeWine. 
Mr.  Upton.  Mr.  Mineta.  Mr.  Hughes.  Mr. 
Fish.  Mrs.  Bentley.  Mr.  McMillen  of 
Maryland.  Mr.  Skaggs.  Mr.  Martinez.  Mrs. 
Lloyd.  Mr.  Gallegly,  Mr.  Nielson  of  Utah, 
and  Mr.  Fauntroy. 

H.J.  Res.  405:  Mr.  Kildee. 

HJ.  Res.  408:  Mr.  Miller  of  Washington. 
Mr.  Price  of  Illinois.  Mr.  Tauke.  Mr. 
Mfume,  Mr.  Rahall,  Mr.  Clay,  Mr.  Fish. 
Mr.  Dyson,  Mr.  Feighan,  Mr.  Owens  of 
Utah,  Mr.  Derrick,  Mr.  Moody,  Mr. 
Herman.  Mr.  Traxler,  Mr.  Erdreich.  Mr. 


Jontz.  Mr.  Watkins.  Mr.  Nielson  of  Utah. 
Mr.  Lancaster,  Mr.  Yatron,  Mr.  AuCoin, 
Mr.  Campbell,  Mr.  Florio.  Mr.  Ackerman, 
Mr.  Chandler,  Mr.  Mollohan,  Mr.  de  la 
Garza,  Mr.  Roberts,  Mr.  Pickett.  Mr. 
Harris.  Mr.  Hochbrueckner,  Mr.  Sisisky, 
Mr.  Ford  of  Tennessee,  Mr.  Vander  Jagt, 
Mr.  Rowland  of  Georgia,  and  Mr.  DeFazio. 

H.J.  Res.  413:  Mr.  Kildee,  Mr.  de  Lugo, 
and  Mr.  Blaz. 

H.J.  Res.  416:  Mr.  Waxjian  and  Mr.  Mor- 
rison of  Connecticut. 

H.J.  Res.  429:  Mr.  Kildee,  Mr.  Borski,  Mr. 
Shays,  Mr.  Kanjorski,  Mr.  Morrison  of 
Connecticut,  Mr.  Vander  Jagt,  Mr.  Donald 
E.  Lukens,  and  Mr.  Kyl. 

H.J.  Res.  443:  Mrs.  Bentley,  Mr.  Berman, 
Mr.  Bevill,  Mr.  Biaggi.  Mr.  Bilbray,  Mr. 
Bliley,  Mr.  Boulter.  Mrs.  Boxer.  Mr.  Bus- 
tamante.  Mr.  Carr.  Mrs.  Collins.  Mr.  Davis 
of  Michigan.  Mr.  DeFazio,  Mr.  Dellums. 
Mr.  DE  LA  Garza.  Mr.  Donnelly,  Mr.  Dyson, 
Mr.  EcKART,  Mr.  Fawell.  Mr.  Frost,  Mr. 
Garcia.  Mr.  Oilman.  Mr.  Gonzalez.  Mr. 
Gray  of  Illinois,  Mr.  Hansen.  Mr.  Hatcher. 
Mr.  Hayes  of  Illinois.  Mr.  Hefner,  Mr. 
Hochbrueckner,  Mr.  Holloway.  Mr. 
Horton,  Mr.  Howard,  Mr.  Hutto,  Mr.  Jen- 
kins. Ms.  Kaptur.  Mr.  Kolter,  Mr.  Lantos, 
Mr.  LUJAN,  Mr.  McEwen,  Mr.  Manton.  Mr. 
Martin  of  New  York.  Mr.  Moorhead.  Mr. 
Owens  of  New  York.  Ms.  Slaughter  of  New 
York,  and  Mr.  Waxman. 

H.J.  Res.  448:  Mr.  Brown  of  California, 
Mr.  Biaggi.  Mr.  Swindall.  Mrs.  Collins, 
Mr.  Hughes.  Mr.  Martin  of  New  York.  Mr. 
EcKART.  Mr.  Lungren,  Mr.  Konnyu.  Mr. 
AuCoiN,  Mr.  Bateman,  Mrs.  Bentley,  Mr. 
Bevill.  Mr.  Lowry  of  Washington.  Mr.  Bus- 
TAMANTE.  Mr.  Matsui,  Mr.  Mavroules.  Mr. 
Coyne.  Mr.  Miller  of  California.  Mr. 
Dornan  of  California.  Mr.  Moakley,  Mr. 
Tallon.  Mr.  Foglietta.  Mr.  Michel.  Mr. 
Weber,  Mr.  Frank.  Mr.  Garcia,  Mr.  Gejden- 
SON,  Mr.  Oilman,  Mr.  Murphy,  Mr.  Per- 
kins. Mr.  Gray  of  Illinois,  Mr.  Hawkins. 
Mr.  HoRTON.  Mr.  Savage.  Mr.  Sisisky,  Mr. 
ScHUMER,  Mr.  Spence,  and  Mr.  Stump. 

H.J.  Res.  452:  Mr.  Konnyu,  Mr.  Lungren. 
and  Mr.  de  Lugo. 

H.J.  Res.  453:  Mr.  Blaz,  Mr.  Hayes  of  Illi- 
nois, Mr.  Kyl.  and  Mr.  Bruce. 

H.J.  Res.  464:  Mr.  Brennan,  Mr.  de  Lugo, 
Mr.  Fauntroy,  Mr.  Hughes,  Mr.  Kolter. 
Mr.  Nielson  of  Utah.  Mr.  Stenholm,  and 

Mr.  SUNDQUIST. 


H.J.  Res.  470:  Mr.  Archer.  Mr.  Jacobs.  Mr. 
HiLER.  Mr.  Perkins,  Mr.  Callahan.  Mr. 
Udall.  Mr.  Jones  of  North  Carolina.  Mr. 
Grandy.  Mr.  BoRSKi.  Mr.  Kastenmeier.  Mr. 
Waxman.  Mr.  Lehbcan  of  Florida.  Mr. 
ScHEUER.  Mr.  Annunzio.  Ms.  Pelosi.  Mr. 
Gray  of  lUinois.  Mr.  Hatcher.  Mr.  McClos- 
KEY.  Mr.  Sabo.  Mr.  Miller  of  Washington, 
Mr.  CoELHO.  Mr.  Lancaster,  Mr.  Gonzalez. 
Mr.  Pickett.  Mr.  St  Germain,  Mr.  Florio. 
Mr.  Valentine.  Mr.  Rodino.  Mr.  Johnson  of 
South  Dakota.  Mr.  Price  of  North  Carolina, 
Mr.  Atkins.  Mr.  Hayes  of  Illinois,  Mr. 
SoLARZ.  and  Mr.  Cardin. 

H.J.  Res.  472:  Mr.  Martin  of  New  York. 
Mr.  Kostmayer.  Mr.  Hunter.  Mr.  Young  of 
Alaska.  Mr.  Boland.  Mr.  Owens  of  New 
York.  Mrs.  Johnson  of  Connecticut,  Mr. 
Lent.  Mrs.  Boxer.  Mr.  Rogers.  Mr. 
Schuette,  Mr.  Roe.  Mr.  McDade.  Mr. 
DwYER  of  New  Jersey.  Mrs.  Collins.  Mr. 
Frost.  Mr.  Hughes,  Mr.  Lungren,  Mr. 
Owens  of  Utah,  Mr.  Emerson.  Mr.  de  Lugo. 
Mr.  Weiss.  Mr.  Brennan.  Mr.  Wortley,  Mr. 
LiPiNSKi.  Mr.  Jontz.  Mr.  Coats.  Mr.  Molin- 
ARi.  Mr.  Vander  Jagt,  Mr.  Roybal.  Mr. 
Dornan  of  California.  Mr.  Chapman,  Mr. 
Pepper,  Mr.  Horton.  Mr.  Fazio.  Mr.  Davis 
of  Illinois.  Mr.  Lagomarsino.  Mr.  Bryant. 
Mr.  Garcia.  Mr.  Fawell.  and  Mr.  Whitta- 

KER. 

H.  Con.  Res.  256:  Mr.  Atkins. 
H.  Res.  188:  Mr.  Craig. 
H.  Res.  374:  Mr.  Daub,  Mr.  Craig,  Mr.  Sol- 
omon, Mr.  Hansen,  and  Mr.  Sensenbrenner. 


DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  1259:  Mr.  Horton. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

134.  The  SPEAKER  presented  a  petition 
of  Mr.  James  S.  Parker,  Kalamazoo.  MI.  rel- 
ative to  the  U.S.  Congress;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 
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our  Nation  should  be  reducing  the  number 
of  planned  nursing  care  beds  for  veterans  in 
the  face  of  an  ever-increasing  aging  veterans 
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As  distasteful  as  it  was.  we  were  somewhat 
successful  in  that  more  than  80  sets  of  re- 
mains have  been  returned  since  those  nego- 
tiations were  reopened,  and  just  last  week 
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GERALD  SOLOMON  NAMED 
■MAN  OP  THE  YEAR"  BY 
STATE  DIRECTORS  OP  VETER- 
ANS' AFPAIRS 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  MONTGOMERY.  Mr.  Speaker,  on 
March  7,  the  National  Association  of  State  Di- 
rectors of  Veterans'  Affairs  formally  recog- 
nized what  we  in  the  Congress  have  known 
for  years:  Gerald  Solomon  is  a  great  Ameri- 
can. The  group  bestowed  upon  our  friend  and 
colleague  from  New  York  its  "Man  of  the 
Year"  award  for  his  tireless  efforts  on  behalf 
of  the  Nation's  27  million  veterans. 

I'm  sure  my  colleagues  will  agree  that 
Jerry  Solomon  is  a  rare  blend  of  eloquence 
and  doggedness,  of  compassion  and  strength. 
These  characteristics  have  earned  him  the 
trust  and  respect  of  veterans  and  their  fami- 
lies across  the  country 

As  ranking  minority  member  of  the  Veter- 
ans' Affairs  Committee,  he  has  been  a 
staunch  protector  of  veterans'  programs.  I  am 
especially  appreciative  of  the  nonpartisan  at- 
mosphere he  has  helped  to  establish  within 
our  committee,  which  is  as  it  should  be  in  the 
deliberation  of  matters  affecting  the  Nation's 
defenders.  It  is  a  privilege  to  work  with  him. 

Mr.  Speaker,  I  am  pleased  to  share  with  my 
colleagues  the  remarks  of  Jerry  Solomon  as 
he  received  this  great  honor  from  the  State 
Directors  of  Veterans'  Affairs.  His  remarks  are 
preceded  by  those  of  Frank  D.  Wilkes,  presi- 
dent of  the  association,  who  made  the  pres- 
entation. 

Remarks  of  Frank  D.  Wilkes.  President, 
National   Association   of  State   Direc- 
tors OF  Veterans  Affairs,  Inc. 
The   recipient   of   our   annual   award   as 
"Man  of  the  Year"  is  the  ranking  Republi- 
can of  the  House  Veterans'  Affairs  Commit- 
tee. He  represents  the  24th  District  of  the 
State  of  New  York  and  is  now  in  his  10th 
year  in  the  Congress  of  the  United  States. 
During  all  of  those  years  he  has  served  on 
the    Veterans'    Affairs   Committee   in   the 
House  of  Representatives. 

Congressman  Solomon  is  a  most  worthy 
recipient  of  our  annual  award.  When  the 
Congrejs  finally  passes  a  bill  restoring  bene- 
ficiary travel  to  veterans  going  to  and  from 
VA  hospitals  and  clinics,  it  will  have  Jerry 
Solomon  to  thank.  It  was  he  who  persuaded 
over  three  hundred  of  his  colleagues  in  the 
House  to  cosponsor  his  bill  to  restore  this 
benefit  and  it  passed  the  House  with  an 
overwhelmmg  majority. 

But  even  more  dramatic  is  the  fact  that 
Congressman  Solomon  has  been  the  grand 
architect  of  the  drive  to  make  VA  into  a 
Cabinet  agency  of  Government.  It  was  he 
who  spearheaded  the  drive.  It  was  he  who 
persuaded  his  colleagues  to  join  with  him  in 
sponsorship  of  the  legislation.  It  was  he  to 


whom  the  President  spoke  when  he  an- 
nounced his  support  of  the  bill. 

As  each  of  you  knows,  the  bill  passed  the 
House  of  Representatives  by  a  vote  of  399  to 
17.  It  is  now  in  the  Senate  with  62  sponsors 
and  we  have  great  expectations  that  it  will 
soon  become  law. 

One  of  our  colleagues  spoke  alwut  this 
matter  just  the  other  day  when  he  said,  and 
I  quote,  "When  they  move  a  new  chair  into 
the  White  House  Cabinet  Room  for  the  Sec- 
retary of  Veterans'  Affairs,  they  ought  to 
put  a  sign  on  the  back  of  it  which  would  say 
a  gift  by  Jerry  Solomon.'  " 

Ladies  and  gentlemen,  the  National  Asso- 
ciation of  State  Directors  of  Veterans'  Af- 
fairs is  proud  to  present  its  annual  award  as 
"The  Man  of  the  Year"  to  Congressman 
Gerald  Solomon  of  New  York. 

Remarks  by  Hon.  Gerald  B.H.  Solomon. 

National   Association   State   Directors 

OF  Veterans'  Affairs.  Touchdown  Club, 

March  7,  1988 

Thank  you.  Mr.  President,  and  thank  you 
too  to  each  of  the  members  of  the  National 
Association  of  State  Directors  of  Veterans' 
Affairs.  I  am  most  grateful  for  your  recogni- 
tion and  for  this  award. 

It's  good  to  be  with  a  group  that  has  given 
great  support  to  the  idea  of  the  Veterans' 
Administration  being  a  Cabinet  agency  of 
Government. 

For  over  25  years,  legislation  has  been  in- 
troduced in  Congress  to  do  this,  but  in  all 
that  time  the  legislation  floundered  and 
never  got  anywhere.  This  year  it's  a  differ- 
ent story. 

You  know  that  the  House  of  Representa- 
tives has  now  passed  our  bill  by  a  vote  of 
399  to  17.  This  vote  came  after  the  bill  had 
obtained  over  270  cosponsors  from  both 
sides  of  the  aisle.  It  came  after  the  House 
Government  Operations  Committee  unani- 
mously reported  the  bill  to  the  floor.  And  it 
came  just  one  week  after  the  President  sum- 
moned a  group  of  us  to  the  White  House  to 
announce  his  personal  support. 

Over  in  the  Senate  the  bill  has  62  cospon- 
sors. Senator  Glenn,  the  chairman  of  the 
Senate  Committee  on  Government  Oper- 
ations, has  held  one  hearing  on  the  bill  in 
December  and  another  is  scheduled  for 
March  25th.  I  am  confident  that  these  hear- 
ings will  have  a  favorable  outcome  and  that 
we  will  soon  have  a  bill  on  the  President's 
desk.  Thereafter  we  will  have  a  law  that 
makes  the  VA  "the  Department  of  Veter- 
ans' Affairs"  and  makes  the  Administrator 
the  Secretary  of  Veterans'  Affairs. 

This  legislation  has  been  long  in  coming. 
But  because  of  the  work  of  our  great  veter- 
ans organizations  and  the  work  of  many 
such  as  those  in  this  room,  we  are  finally 
being  successful  and  each  of  you  who  have 
supported  the  idea  can  be  intensely  proud 
of  your  accomplisliments. 

The  veterans  programs  of  our  country  are 
big  business.  We  have  a  huge  and  vitally 
necessary  compensation  and  pension  pro- 
gram. We  have  the  largest  medical  program 
in  the  free  world.  We  have  the  G.I.  educa- 
tion bill,  the  G.I.  housing  bill.  G.I.  insur- 
ance and  the  national  cemetery  program. 
We  have  27  million  veterans  and  a  28  billion 


dollar  budget.  The  voice  of  such  a  vast  un- 
dertaking deserves  to  be  beard  at  the  high- 
est level  of  our  Government.  At  long  last 
this  is  where  it  will  be  heard. 

It's  high  time  for  VA  to  quit  sitting  in  the 
rear  of  the  governmental  bus.  It's  high  time 
for  it  to  be  up  next  to  the  driver— the  Presi- 
dent of  the  United  States. 

On  occasion  there  are  those  who  say  that 
our  country  does  too  much  for  veterans  and 
their  dependents.  The  Washington  Post  and 
the  New  York  Times  have  taken  this  line  as 
they  have  opposed  Cabinet  level  status  for 
VA.  I  beg  to  disagree. 

The  fact  is  that  the  percentage  of  Govern- 
ment expenditures  for  veterans'  programs 
has  been  reduced  over  the  last  few  years 
and  a  number  of  programs  have  been  cur- 
tailed. For  instance,  the  medical  program 
has  scarcely  kept  pace  with  inflation.  Burial 
l>enef  its  have  l)een  reduced.  A  COLA  was  de- 
layed and  effective  dates  of  some  awards 
were  changed. 

I  think  the  hard  facts  is  that  yes  the  vet- 
erans' programs  of  our  country  are  expen- 
sive, but  they  are  not  excessive. 

There  will  never  be  enough  money  to  do 
all  that  many  would  like  to  do.  But.  in  my 
view,  there  must  be  enough  to  carry  out  this 
Nation's  obligation  to  its  veterans— the  VA 
medical  program  must  be  maintained  at 
least  at  the  current  services  level.  It  must 
keep  pace  with  the  state  of  the  art. 

Compensation  and  pension  must  keep 
pace  with  the  economy. 

And  there  must  l>e  enough  money  provid- 
ed to  have  enough  employees  to  give  timely, 
quality  service  in  all  VA  programs. 

With  respect  to  the  1989  budget  which  is 
currently  under  consideration.  I  lielieve  the 
Congress  will  act  responsibly  in  each  of 
these  vital  areas.  Even  in  these  times  of  nec- 
essary national  budget  restraints  the  Con- 
gress will  recall  the  needs  of  those  men  and 
women  who  willingly  answered  freedoms 
call  to  arms. 

In  these  last  few  weeks  as  the  Congress 
has  considered  the  Cabinet  matter,  we  have 
seen  a  number  of  news  stories  that  suggest 
that  VA  should  perhaps  get  out  of  the  medi- 
cal business  except  to  pay  for  it  in  the  pri- 
vate sector.  I  reject  this  idea  as  having  no 
merit.  I  think  the  VA  system  is.  of  course, 
not  perfect.  However,  it  gets  the  job  done.  It 
is  linked  to  the  private  sector  by  its  excel- 
lent medical  school  affiliations.  It  is  in- 
volved in  great  research.  But  most  of  all.  it 
is  involved  in  giving  good  treatment  to  good 
people— the  veterans  of  our  Nation's  wars. 

For  my  part— and  I  believe  the  same  is 
true  of  the  vast  majority  of  the  Congress— I 
will  resist  any  effort  to  dismantle  the  VA 
medical  system.  I  will  resist  any  attempt  to 
bail  out  over-bedded  non-VA  hospitals  by 
the  establishment  of  a  voucher  system.  And 
I  will  resist  efforts  to  reduce  the  VA  pro- 
gram below  a  current  services  level. 

With  respect  to  the  1989  budget  sent  to 
the  Congress  just  two  weeks  ago,  I  and 
others  have  already  determined  that  it 
needs  improvement. 

We  live  in  a  time  of  vitally  necessary  fiscal 
restraint.  But  I  do  not  believe  it  should  start 
by  reducing  the  number  of  VA  medical  em- 
ployees by  almost  1,800.  And  I  do  not  feel 
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Gen.  James  Dozier  from  the  Italian  Red 
Brigade  terrorists  in  1981.  When  the  oppor- 
tunity arose,  we  subdued  Libya's  Muammar 
Qaddafi  through  military  action.  We  should 
do  likewise  with  the  terrorists  in  Lebanon 
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Had  I  been  present,  I  would  have  voted: 
"aye"  to  approve  the  Journal:  "aye"  to  sus- 
pend the  rules  and  pass  S.  1447,  to  designate 
two  Alabama  counties  as  one  metropolitan 
statistical  area;  "aye"  to  agree  to  House  Res- 
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committee  on  Terrorism,  Narcotics  and 
International  Communications. 

Witnesses  last  week  testified  that  there  is 
a  connection  between  selling  drugs  in  the 
U.S.  and  financing  of  the  Contras. 

Gen.  Manuel  Antonio  Noriega  of  Panama 
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our  Nation  should  be  reducing  the  number 
of  planned  niirsing  care  beds  for  veterans  in 
the  face  of  an  ever-increasing  aging  veterans 
population. 

In  my  view,  reducing  medical  employees 
will  resxilt  in  closing  VA  beds.  It  will  result 
in  a  reduced  inpatient  and  outpatient  worlc- 
load.  It  will  result  in  less  research.  It  will 
result  in  a  decline  in  quality  of  care  and 
that  just  cannot  be  tolerated  and  must  not 
be  allowed  to  happen. 

All  of  us  favor  more  productivity.  All  of  us 
want  to  reduce  the  deficit.  All  of  us  want 
our  Government  to  be  frugal.  Yet,  I  have 
seen  no  evidence  that  VA  employees  have 
not  been  productive.  I  have  seen  no  evidence 
that  VA  is  not  now  being  frugal.  On  the 
contrary,  I  see  more  patients  being  treated 
each  year  with  essentially  the  same  number 
of  employees.  I  see  a  reduction  in  the 
number  of  treatment  days.  And  so,  I  plan  to 
join  with  Sonny  Montgomery  in  doing  what 
I  can  to  strengthen  the  VA  budget  by 
adding  money  to  eliminate  the  proposed  i-e- 
ductions  in  medical  care  and  also  the  pro- 
posed reductions  in  employment  in  the  De- 
partment of  Veterans  Benefits  where  claims 
are  processed. 

One  other  matter  deserves  comment  here 
today.  It  concerns  beneficiary  travel  for  vet- 
erans going  to  and  from  VA  medical  centers 
for  treatment.  You  are  aware  that  this  ben- 
efit was  materially  reduced  last  year.  I  be- 
lieve this  was  a  very  unwise  move  and  am 
proud  that  I  was  in  the  forefront  of  having 
it  essentially  restored  by  the  House  of  Rep- 
resentatives. However,  the  Senate  acted  dif- 
ferently and  provided  for  a  $7  per  trip  de- 
ductible and  a  waiver  provision  for  medical 
centers  that  previously  had  not  paid  any 
beneficiary  travel  or  had  paid  less  than  the 
regulatory  amount.  The  waiver  would  also 
apply  in  certain  other  instances  if  requested 
by  a  local  hospital. 

I  want  a  beneficiary  travel  bill  to  pass  and 
I  want  to  see  beneficiary  travel  made  avail- 
able again— particularly  to  those  who  need 
It  the  most.  It  is  my  hope  and  belief  that 
the  House  and  Senate  will  soon  come  to  an 
acceptable  agreement  on  this  issue. 
And  now  let  me  conclude. 
This  nation  has  a  great  memory,  and  will 
not  forget  those  who  labored  mightily  in  its 
cause,  suffered  in  its  defense,  or  became  dis- 
abled in  its  preservation. 

The  veterans  of  this  Nation  have  been 
tried  and  tested.  And  they  have  persevered. 
The  glory  of  America  is  the  legacy  they 
have  left.  The  bright  torch  of  freedom  is 
their  gift.  That  glory  and  that  gift  is  mani- 
fest this  very  moment. 

Those  who  wear  the  proud  label  of  "Vet- 
eran" have  great  memories.  They  are  memo- 
ries of  pain,  glory,  and  honor.  They  are 
memories  of  the  horror  of  war  and  the  pres- 
ervation of  freedom.  They  are  memories  we 
must  never  forget  *  •  *  because  those 
memories  are  the  very  reason  we  are  the 
greatest,  freest  nation  on  Earth. 

But  we  must  be  wary  of  those  who  would 
take  away  that  freedom  *  *  *  and  that 
threat  is  ever  present  today.  It  is  a  philoso- 
phy called  communism  *  *  *  deadly  atheis- 
tic communism". 

A  year  and  a  half  ago.  I  had  an  opportuni- 
ty to  observe  the  difference  between  democ- 
racy and  communism  when  I  led  a  congres- 
sional delegation  to  a  place  called  Hanoi  to 
do  something  I  thought  I  would  never 
do  •  •  *  and  that  is  to  sit  across  the  table 
from  Communists  who  didn't  even  have  the 
decency  to  return  the  remains  of  our  fallen 
American  soldiers,  not  to  mention  the  possi- 
ble enslavement  of  live  American  P.O.W.S. 
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As  distasteful  as  it  was,  we  were  somewhat 
successful  in  that  more  than  80  sets  of  re- 
mains have  been  returned  since  those  nego- 
tiations were  reopened,  and  just  last  weelt 
18  more  were  turned  over  to  us. 

But  whUe  I  was  in  Hanoi,  I  had  an  oppor- 
tunity to  speak  to  and  observe  many  Viet- 
namese (some  Communist  and  some  not) 

•  •  •  but  the  look  on  their  faces  were  all  the 
same.  It  was  a  look  of  dispair  and  no  hope 

•  •  *  because  in  Vietnam  today  (under  com- 
munism) there  are  no  decent  Jobs,  no  econo- 
my, no  decent  living  conditions  •  '  '  noth- 
ing but  suffering. 

But  by  contrast  •  •  *  on  my  way  back  to 
America,  I  had  an  opportunity  to  visit  some 
refugee  camps  on  the  Cambodian/Thailand 
border  where  150,000  men.  women,  and  chil- 
dren had  been  driven   from  their   homes 

•  •  *  by  a  thing  called  communism. 

To  get  there,  we  first  went  by  plane,  then 
by  helicopter,  then  by  truck  •  •  •  and  as  we 
drove  the  last  50  miles  along  an  old  dirt 
road  in  the  middle  of  nowhere,  there  began 
to  be  people  standing  alongside,  first  a  few, 
then  dozens,  then  hundreds,  and  later  thou- 
sands. 

And  many  were  carrying  signs,  not  like 
those  the  nightly  news  likes  to  show  us  that 
say  "Yankee  Dogs"— "American  Pigs"— 
"America  we  hate  you." 

These  signs  were  not  like  that.  They  all 
said  things  like  "USA  No.  1"— "America  We 
Love  You." 

And  then  we  came  upon  a  huge  sign  held 
by  about  50  young  children  that  said 
"America,  Please  Take  Us  Home"  *  *  *  I 
had  to  step  back  and  say  to  myself,  "My 
God,  how  much  I  love  my  country"  *  *  * 
and  how  proud  I  am  to  be  an  American  be- 
cause I  realized  these  poor  people,  displaced 
by  communism,  were  not  asking  us  to  take 
them  home  to  America  *  *  '  They  were 
aslcing  us  to  make  it  possible  for  them  to  go 
back  to  their  homes  •  •  *  unlike  the  people 
I  had  seen  in  Hanoi,  there  was  hope  on  their 
faces. 
Their  hope  was  America. 
Yes  my  fellow  Americans,  you  and  I  •  •  • 
we  Americans  are  the  only  hope  of  the  free 
world. 

For  if  a  coimtry  falls  under  the  deadly 
tentacles  of  communism,  those  people  have 
a  place  to  turn  to  •  *  *  a  place  called  Amer- 
ica. 

But,  my  fellow  Americans,  if  our  country 
falls  to  communism  *  *  *  where  will  we  go 
•  •  •  to  whom  can  we  turn? 

The  answer  of  course  is  no  one  •  *  *  and 
that  is  why  the  first  and  most  important  na- 
tional priority  must  always  be  a  military 
preparedness  that  is  without  question 
second  to  none. 

In  recent  years  we  have  been  able  to  re- 
build our  national  defense,  thanks  to  the 
backing  of  the  American  people. 

And  in  the  forefront  of  that  support  have 
been  men  and  women  that  each  of  you  rep- 
resent here  today— those  who  proudly  call 
themselves  veterans  of  the  Armed  Forces  of 
the  United  States  of  America. 

God  bless  them.  God  bless  each  of  you. 
Thank  you  again  for  your  award.  I  will 
always  be  grateful  for  it.  And  God  bless 
America. 
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ASSESSING  THE  RISKS  OP 
RESCUE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  DYSON.  Mr.  Speaker,  with  the  ever  cxiti- 
cal  hostage  situation  in  Lebanon  still  looming 
over  our  Nation's  head,  I  would  like  to  call  the 
attention  of  my  colleagues  to  an  enlightening 
observation  of  the  current  hostage  situation  by 
Dr.  James  Blackwell,  a  senior  fellow  in  inter- 
national security  studies  at  the  Center  for 
Strategic  and  International  Studies.  Dr.  Black- 
well  wrote  an  article  which  was  printed  in  the 
Washington  Times  on  February  24,  1988,  enti- 
tled "Assessing  the  Risks  of  Rescue."  This 
article  emphasizes  the  new  opportunity  for  a 
successful  rescue  mission  of  U.S.  Marine 
Corps  Lt.  Col.  William  R.  Higgins  due  to  the 
fact  that  the  colonel  is  a  "combat-experi- 
enced, highly  motivated  marine"  and  "cannot 
be  expected  to  be  a  cooperative  captive."  Dr. 
Blackwell  urges  President  Reagan  to  seize 
this  new  opportunity  posed  by  the  abduction 
of  Colonel  Higgins  and  therefore  lower  the 
confidence  of  terrorists  using  hostages  as 
"political  and  diplomatic  bargaining  chips."  I 
commend  the  following  Washington  Times  ar- 
ticle of  February  24,  1988,  to  my  colleagues 
for  your  review. 

[Prom  the  Washington  Times,  Feb.  24, 
1988] 
Assessing  the  Risks  of  Rescue 
(By  James  Blackwell) 
The  taking  of  hostages  as  political  and 
diplomatic    bargaining    chips    has    become 
nearly  routine  in  Lebanon.  Until  now.  no 
one  has  Ijeen  able  to  free  the  hostages  be- 
cause of  a  lack  of  intelligence-gathering  ca- 
pability  and  will.   Moreover,   the   risks  of 
mounting  a  rescue  operation  are  high.  But 
the  kidnapping  of  U.S.  Marine  Corps  Lt. 
Col.  William  R.  Higgins  in  Lebanon  is  not 
simply  another  hostage-taking.  Col.  Higgins. 
the  ninth  U.S.  captive  taken  there  since 
1985.  presents  both  a  new  danger  and  a  new 
opportunity. 

President  Reagan  should  assume  the  risks 
inherent  in  this  critical  situation  and  seize 
the  opportunity  by  ordering  a  rescue  mis- 
sion to  free  Col.  Higgins. 

The  seizure  of  Col.  Higgins  marks  the  first 
time  Middle  East  terrorists  have  abducted  a 
military  man.  Presumably.  Col.  Higgins' 
captors  believe  that  their  captive  will  pro- 
vide greater  leverage  in  achieving  their 
goals  than  the  journalists,  educators,  busi- 
nessmen and  diplomats  previously  taken. 
Perhaps  they  assume  that,  to  protect  a 
Marine,  the  United  States  will  be  more  will- 
ing to  give  in  to  their  demands.  They  are 
mistaken.  They  have  misjudged  the  limits 
of  American  patience. 

It  is  true  that  previous  failures  in  the 
Middle  East  have  immobilized  U.S.  response 
to  such  situations.  We  remember  the  failed 
rescue  attempt  in  Iran  in  1980;  we  live  with 
the  tragic  memories  of  those  who  died  in 
the  bombing  of  the  Marine  barracks  in 
Beirut  in  1983.  But  the  time  has  come  to 
put  an  end  to  this  terrorism. 

Americans  should  not  accept  such  hos- 
tage-taking by  terrorists  as  inevitable.  By 
cooperating  with  Italian  authorities,  the 
U.S.  government  helped  rescue  Army  Brig. 
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Panama  Canal  Commisston  to  the  Republic  of 
Panama  until  the  questions  concerning  the  le- 
gitimacy of  the  present  government   under 
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ensure  the  ccjntinued  safety  of  (Commission 
personnel,  we  are  also  hopeful  that  commis- 
sary privileges  will  be  returned  to  these  em- 
ninuoBQ  until  the  safetv  of  the  American  per- 
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and  sent  to  concentration  camps.  Against  a 
wave  of  anti-Japanese  sentiment,  Carr  went 
on  the  radio  46  years  ago  today  and  said, 
"We  cannot  test  the  degree  of  a  man's  affec- 
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Gen.  James  Dozier  from  the  IttUian  Red 
Brigade  terrorists  in  1981.  When  the  oppor- 
tunity arose,  we  subdued  Libya's  Muammar 
Qaddafi  through  military  action.  We  should 
do  likewise  with  the  terrorists  in  Lebanon 
now. 

We  certainly  have  the  capabUity  to  do  so. 
The  1985  Libya  raid  and  the  capture  of  the 
Achille  Lauro  hijackers  demonstrated  Amer- 
ica's military  capacity  to  gather  intelligence, 
plan,  rehearse  and  execute  a  small-scale  spe- 
cial operation  across  great  distances  with 
little  cooperation  from  our  allies.  The  spe- 
cially trained  anti-terrorist  forces  available 
to  the  president  could  execute  such  a  rescue 
of  Mr.  Higgins  with  a  minimum  of  prepara- 
tion time. 

The  risks  of  such  an  operation  to  Mr.  Hig- 
gins' life  are  no  less  than  the  rislcs  to  the 
lives  of  the  other  hostages  if  we  tried  to 
rescue  them.  Once  the  abductors  learn  that 
a  rescue  mission  is  under  way,  they  know 
their  own  lives  are  in  danger  and  they 
might  take  the  hostage  down  with  them. 
But  this  is  no  typical  hostage.  This  is  a 
combat-experienced,  highly  motivated 
Marine.  He  cannot  be  expected  to  be  a  coop- 
erative captive.  Moreover,  he  is  a  profession- 
al. He  is  accustomed  co  taking  risks.  He  un- 
derstood that  when  he  sought  a  job  as  com- 
mander of  the  detachment  in  Lebanon.  He 
is  not  expendable.  But  he  understands  and 
accepts  the  risks  inherent  in  what  he  is 
doing. 

The  effects  of  a  successful  rescue  mission 
would  be  far-reaching.  It  could  reduce  the 
incentive  for  taking  future  hostages,  be- 
cause terrorists  can  never  again  be  confi- 
dent they  will  succeed.  It  may  cause  those 
holding  the  other  American  hostages  to 
tighten  their  grip,  but  it  may  also  cause 
them  to  lower  their  expectations  as  to  what 
they  hope  to  achieve  by  holding  the  other 
eight  Americans.  At  the  very  least  they  will 
be  on  notice  that  we  will  not  sit  idly  by  or 
cave  in  to  their  demands. 

A  rescue  mission  will  also  give  the  other 
hostages  new  hope  in  their  prospects  for 
future  release.  In  1970  the  United  States 
tried  to  rescue  American  prisoners  held  in 
the  Son  Tay  camp  in  North  Vietnam.  The 
mission  failed  because  the  prisoners  had 
been  moved  a  few  days  before  the  raid.  But 
the  effects  on  the  morale  of  those  being 
held  in  North  Vietnam  was  more  than 
worth  the  effort.  Word  of  the  raid  raced 
through  Hanoi  and  the  outlying  camps,  in- 
jecting new  life  into  the  hapless  captives 
and  renewing  their  faith  in  the  support  of 
their  countrymen.  We  could  achieve  a  simi- 
lar effect  with  the  hostages  in  Lebanon  if 
we  at  least  attempted  to  rescue  one  of  them. 
There  is  a  better  than  even  chance  that 
Col.  Higgins  could  be  rescued.  A  mission 
should  be  launched  to  take  full  advantage 
of  the  confusion  and  tension  that  inevitably 
follows  in  the  immediate  aftermath  of  such 
a  kidnapping.  Right  now.  Col.  Higgins'  ab- 
ductors are  breathless  and  scared. 

President  Reagan   should  direct  that   a 
rescue  mission  be  carried  out  immediately. 
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Had  I  been  present,  I  would  have  voted: 
"aye"  to  approve  the  Journal:  "aye"  to  sus- 
pend the  rules  and  pass  S.  1447,  to  designate 
two  Alabama  counties  as  one  metropolitan 
statistical  area;  "aye"  to  agree  to  House  Res- 
olution 393,  to  approve  committee  reassign- 
ments;  and  "aye"  on  House  Resolution  391, 
to  order  the  previous  question  on  the  rule  fcx 
S.  557. 
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PERSONAL  EXPLANATION 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.   M(X)DY.   Mr.   Speaker,   on   March  2, 
1988,  my  flight  from  Wisconsin  was  unavoid- 
ably detained  and  I  missed  four  rollcall  votes. 


EDITORIAL  POINTS  OUT  THE 
DOMESTIC  DANGERS  OF  THE 
CONTRA  WAR 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  urge  my  col- 
leagues to  read  the  attached  editorial  of  Feb- 
ruary 18  by  Dennis  F.  Herrick,  publisher  and 
editor  of  the  Sun,  a  weekly  newspaper  in 
Mount  Vernon,  lA.  Mr.  Herrick  cogently  points 
out  the  dangers  to  our  own  society  and  demo- 
cratic government  posed  by  our  covert  sup- 
port for  the  Nicaraguan  Contras. 
Publisher's  Notes 
Nicaragua,  torn  by  a  civil  war  between  its 
communist  Sandinista  government  and  U.S.- 
backed  rebels  known  as  Contras.  may  be  a 
dirtier  little  war  than  ever  originally 
thought,  with  drug  traffic  to  America  di- 
rectly involved. 

Many  Americans  have  opposed  U.S. 
arming  and  training  of  Contra  soldiers.  Just 
this  month  Congress  voted  down  an  Admin- 
istration request  for  further  official  funding 
of  the  war. 

The  tragic  experience  in  Vietnam  has 
made  almost  everyone  agree  that  such  mili- 
tary intervention  is  not  worth  American 
blood. 

It  has  not  been  quite  as  unanimous  on 
whether  it  is  worth  American  dollars,  how- 
ever. 

And  so  millions  have  flowed— publicly 
from  the  U.S.  treasury,  and  secretly 
through  Central  Intelligence  Agency  covert 
operations.  MiUions  also  have  been  paid  by 
nations  such  as  Saudi  Arabia  and  Israel, 
who  have  been  forced  into  cooperating  l>e- 
cause  of  their  dependence  on  currying  favor 
with  the  U.S.  government.  Misguided  U.S. 
officials  even  resorted  to  selling  arms  to 
Iran,  of  all  nations,  and  tried  to  get  the 
money  channeled  back  through  Swiss  bank 
accounts  to  the  Contras. 
That  is  certainly  scandal  enough. 
But  evidence  is  growing  that  even  more 
sinister  funding  sources  have  kept  funds 
flowing  to  the  Contras— profits  from  push- 
ing illicit  drugs  in  the  United  States. 

There  also  is  increasing  evidence  that  the 
drug  shipments  have  been  protected,  aided 
and  abetted  by  U.S.  intelligence  and  former 
intelligence  officials  desperate  to  provide 
more  money  for  the  Contras. 

In  short,  right-wing  zealots  within  and/or 
close  to  our  own  government  may  be  run- 
ning drugs  to  America  just  to  rasie  more 
cash  for  the  Contras  when  they  couldn't  get 
enough  from  Congress,  bullied  allies  or  du- 
bious arms  sales. 

If  so,  it  is  a  monstrous  price  to  pay  for 
combatting  communism. 

U.S.  Sen.  John  Kerry,  D-Mass.,  has  been 
conducting  an  investigation  for  the  past  two 
years  on  the  allegations  through  his  Sub- 


committee   on    Terrorism,    Narcotics    and 
International  Communications. 

Witnesses  last  week  testified  that  there  is 
a  connection  between  selling  drugs  in  the 
U.S.  and  financing  of  the  Contras. 

Gen.  Manuel  Antonio  Noriega  of  Panama 
is  a  case  in  point  of  how  American  intelli- 
gence has  built  working  relationships  with 
some  of  the  most  unsavory  people  in  the 
world— international  drug  dealers  and  offi- 
cials in  their  pockets,  such  as  Noriega. 

Noriega  was  recently  indicted  by  a  federal 
grand  jury  on  several  charges  that  he  pro- 
tected and  expedited  massive  shipments  of 
cocaine  to  the  United  States  through 
Panama  on  behalf  of  the  Medellin  drug 
cartel  in  Colombia.  It  is  estimated  that  80 
percent  of  the  cocaine  here  is  provided  by 
MedeUin. 

A  former  senior  I>anama  official,  Jos6  I. 
Blanddn.  told  Kerry's  panel  last  week  that 
Noriega  headed  the  "criminal  empire"  with 
the  knowledge  of  U.S.  officials. 

While  Noriega  was  running  drugs  to  the 
United  States,  he  also  was  cooperating  with 
the  CIA  and  White  House  on  all  kinds  of 
covert  operations  against  Nicaragua.  Since 
at  least  1983,  Blandon  said,  Noriega  often 
met  personally  with  then-CIA  director  Wil- 
liam J.  Casey  and  Lt.  Col.  Oliver  L.  North  of 
the  National  Security  Council. 

Working  with  unscrupulous  people  like 
Noriega  is  enough  to  gag  respectable  folks. 
But  even  that  might  not  be  the  worst. 

Another  witness  before  the  Senate  panel. 
Ramon  Milian-Rodriguez,  testified  that  he 
channeled  millions  of  dollars  to  the  Contras 
in  laundered  money  from  drugs  sold  in  the 
U.S.  after  he  was  asked  for  help  in  raising 
money  by  "a  liaison  with  .  .  .  U.S.  Intelli- 
gence." Kerry  prevented  him  from  naming 
the  official  at  this  time.  Kerry  plans  to 
resume  the  hearings  next  month. 

This  sordid  scenario  is  sounding  a  lot  like 
the  charges  brought  in  the  federal  civil  law- 
suit against  a  private  Contra  support  net- 
work. 

The  lawsuit,  expected  to  go  to  court  this 
svunmer,  is  being  brought  by  the  Christie 
Institute  and  the  Trial  Lawyers  for  Public 
Justice. 

The  suit  contends  that  several  people,  in- 
cluding several  with  CIA  ties,  are  smuggling 
drugs  into  the  United  States  to  finance  mili- 
tary interventions  in  other  countries. 

This  goes  far  beyond  simply  trying  to  get 
around  Congress  (and  the  Constitution)  to 
find  other  money  sources  for  forbidden  mili- 
tary actions. 

It  is  the  jjoisoning  of  America  for  foment- 
ing war  elsewhere. 

It  is  said  we  would  have  had  to  destroy 
Vietnam  in  order  to  save  it.  In  a  perverse 
twist,  it  appears  we  may  be  destroying  our- 
selves in  order  to  "save"  Nicaragua.— Dennis 
F.  Herrick. 


INTRODUCTION  OF  LEGISLA- 
TION TO  SUSPEND  PANAMA 
CANAL  COMMISSION  PAY- 
MENTS TO  ILLEGITIMATE 
GOVERNMENTS  IN  PANAMA 


HON.  ROBERT  W.  DAVIS 

OF  HICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  join 
several  of  my  colleagues  today  in  the  intro- 
duction of  a  bill  to  suspend  payments  from  tfie 
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was  suffering  a  heart  seizure  and  needed 
emergency  help. 

Trained  in  CPR.  Rogers  half-carried  the 
man  into  the  home  and  summoned  the 
emergency  medical  team.  Learning  that  her 
patron  had  a  history  of  heart  attacks,  the 
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and  realness.  It  wasn't  long  until  people 
began  to  purchase  Madison  Mitchell  decoy's 
exclusively  for  museum  and  private  collec- 
tions. 

Few  have  done  more  to  promote  and  devel- 
op art  and  culture  in  the  Chesapeake  region. 


3611 

said,  breaking  into  tears  as  he  finished  his 
story. 

An  angry  crowd  of  approximately  200  Ar- 
menians gathered  in  a  snowy  cemetery  here 
today  to  exchange  tales  about  rapes,  killings 
and  l}eatings  suffered  by  fellow  Christian 

Armpninns   nt    fhp   hftnri.i;   nf   nrpdominiint.lv 
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Panama  Canal  Commission  to  the  Republic  of 
Panama  until  the  questions  concerning  the  le- 
gitimacy of  the  present  government  under 
Gen.  Manuel  Noriega  have  been  answered. 

As  the  leadership  of  the  Merchant  Marine 
and  Fisheries  Committee  and  of  the  Panama 
Canal-OCS  Subcommittee,  we  are  concerned 
about  the  cun-ent  unrest  in  the  Republic  of 
Panama  and  its  effects  on  the  operation  of 
the  Panama  Canal  which  falls  under  our  com- 
mittee's jurisdiction. 

These  events  of  the  last  2  weeks  have 
shown  a  rapid  decline  in  the  move  toward  de- 
mocracy. As  the  U.S.  Govemment  takes  ap- 
propriate measures  to  urge  the  mling  leaders 
of  Panama  to  maintain  their  course  toward  de- 
mocracy, cries  from  Panama  that  the  United 
States  is  on  the  verge  of  breaking  the 
Panama  Canal  Treaty  of  1977  are  disturbing. 
As  the  committee  with  jurisdiction  over  the 
Panama  Canal  Commission,  it  is  our  duty  to 
see  that  the  Panama  Canal  Treaty  of  1977  is 
enforced  and  adhered  to,  and  that  the  re- 
quired treaty  payments  are  made. 

This  presents  us  with  a  delicate  dilemma. 
The  ousting  of  Panamanian  President  Eric 
Arturo  Delvalle  by  Gen.  Manuel  Noriega  and 
the  Panamanian  National  Assembly  have  led 
to  charges  by  President  Delvalle  that  the  Pan- 
amanian Constitution  does  not  allow  for  such 
a  move  by  the  Assembly.  If  this  is  the  case 
and  the  United  States  supports  the  legitimate 
Presidency  of  Mr.  Delvalle,  as  President 
Reagan  has  stated  in  recent  remarks,  then 
the  payments  to  the  Republic  of  Panama  as 
required  by  the  Panama  Canal  Treaty  of  1977 
shoukJ  not  go  to  the  illegitimate  govemment 
of  General  Noriega.  The  next  monthly  pay- 
ment to  the  Republic  of  Panama  from  reve- 
nues collected  through  tolls  is  due  March  15, 
1988,  and  will  total  approximately  $5  million. 

If  the  United  States'  position  is  that  the  cur- 
rent govemment  headed  by  General  Noriega 
Is  not  the  legitimate  government,  we  question 
whether  the  payment  should  be  made  in  the 
usual  manner  or  whether  the  payment  should 
be  withheld  until  such  time  as  the  legitimate 
govemment  is  returned  to  power.  This  bill 
would  suspend  the  monthly  payments  to  the 
Republic  of  Panama  and  place  these  sched- 
uled payments  into  an  escrow  account.  This 
bill  would  suspend  only  those  monthly  pay- 
ments which  come  from  receipts  from  canal 
users  through  tolls  and  other  fees.  This  bill 
would  not  affect  the  Panama  Canal  Commis- 
sion's monthly  payments  for  services  ren- 
dered by  the  Government  of  Panama,  includ- 
ing fire  and  police  protection,  gartiage  pickup, 
and  other  essential  services  provided  to  the 
canal  for  its  continued  operation. 

We  would  like  to  make  it  clear  that  we  do 
not  intend  to  withhold  this  required  payment 
from  the  Republic  of  Panama  indefinitely; 
however,  since  the  legitimacy  of  the  current 
govemment  is  in  question,  these  payments 
should  be  withheld  at  this  tirrre. 

Due  to  the  political  turmoil,  there  is  addition- 
al uncertainty  involving  tfie  American  employ- 
ees of  the  Panama  Canal  Commission.  With 
unrest  escalating  in  major  cities,  it  is  unsafe 
for  American  personnel  to  travel,  even  to  pur- 
cfiase  everyday  living  necessities.  Due  to 
treaty  requirements,  approximately  600  Ameri- 
can employees  and  their  families  no  longer 
have  commissary  or  exchange  privileges.  To 
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ensure  the  continued  safety  of  Commission 
personnel,  we  are  also  hopeful  that  commis- 
sary privileges  will  be  returned  to  tfiese  em- 
ployees until  the  safety  of  the  American  per- 
sonnel is  no  longer  in  question. 

I  would  like  to  commend  my  colleagues  on 
the  Merchant  Marine  Committee— Chairrrran 
Walter  Jones;  Congressman  Billy  Tauzin, 
chairman  of  the  Panama  Canal/OCS  Subcom- 
mittee; and  Congressman  Jack  Fields,  rank- 
ing member  of  that  subcommittee— for  work- 
ing together  in  a  bipartisan  manner  to  solve 
these  problems  through  this  legislation. 
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GOV.  RALPH  CARR:  A 
COLORADO  HERO 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  BROWN  of  Colorado.  Mr.  Speaker,  in 
the  fall  of  1987,  this  body  approved  legislation 
to  compensate  victims  of  a  great  injustice: 
The  Japanese-Americans  who  were  so  unfair- 
ly sent  to  detention  camps  during  the  Second 
World  War. 

Many  Government  officials  turned  their 
backs  on  these  Americans.  However,  former 
Colorado  Gov.  Ralph  Carr  was  one  man  who 
spoke  out  against  the  unjust  treatment  of 
these  fellow  citizens.  In  a  recent  issue  of  the 
Rocky  Mountain  News,  Gene  Amole  wrote  a 
column  commending  the  late  Governor  for  his 
ethical  and  courageous  stand.  My  thanks  go 
to  George  L.  Robinson,  who  served  on  Gover- 
nor Carr's  staff  and  who  brought  this  article  to 
my  attention. 

iNSicHTyuL  Guv  Gets  Hero  Vote 
(By  Gene  Amole) 

Unselfish. 

Lacking  any  involvement  whatsoever  with 
personal  bravery.  I  fall  back  on  Will  Rogers' 
observation  that  "We  can't  all  be  heroes  be- 
cause someone  has  to  sit  on  the  curb  and 
clap  as  they  go  by."  Tomorrow  is  the  100th 
anniversary  of  Ralph  Carr's  birth,  and  I'll 
be  sitting  on  the  curb,  clapping,  as  the 
memory  of  this  courageous  man  passes  by. 

Most  of  the  heroes  I  have  Itnown  just  hap- 
pened to  be  at  the  right  place  at  the  right 
time.  It  wasn't  so  much  a  matter  of  valor  as 
it  was  of  chance.  The  real  hero  is  one  who 
ignores  personal  risk  and  goes  ahead  and 
does  something  Ijecause  it  needs  to  be  done 
and  t>ecause  it  is  right. 

I  started  thinking  about  this  because  Sen. 
William  Armstrong  has  begim  a  campaign 
to  put  another  statue  of  a  distinguished  Col- 
oradan  in  National  Statuary  Hall  in  the  U.S. 
Capitol.  Each  state  is  entitled  to  honor  two 
of  its  citizens.  Colorado  has  only  one  statue, 
that  of  Dr.  Florence  Sabin. 

All  sorts  of  names  are  being  kiclced  around 
for  the  second  honoree.  including  Zebulon 
Pike,  David  Moffat,  F.G.  Bonfils.  Horace 
Tabor,  Molly  Brown,  Chief  Ouray,  Charles 
Boettcher,  John  Evans,  Jack  Dempsey, 
Roljert  Speer,  Lowell  Thomas  and  even  can- 
nibal  Alfred  Packer.  The  danger,  of  course, 
is  to  confuse  notoriety  with  genuine,  unself- 
ish public  service. 

My  vote  goes  to  Carr.  When  World  War  II 
broke  out,  he  was  the  only  western  governor 
to  welcome  loyal  Japanese-Americans  who 
were  l)eing  rounded  up  in  West  Coast  states 


and  sent  to  concentration  camps.  Against  a 
wave  of  anti-Japanese  sentiment,  Carr  went 
on  the  radio  46  years  ago  today  and  said, 
"We  cannot  test  the  degree  of  a  man's  affec- 
tion for  his  feUows  or  his  country  by  the 
birthplace  of  his  grandfather." 

It  was  not  a  popular  stand.  Both  the 
Denver  Post  and  the  Rocky  Mountain  News 
had  whipped  up  knee-jerk,  anti-Japanese 
bias  in  the  wake  of  the  attack  on  Pearl 
Harbor  three  days  earlier.  Colorado  Sen.  Ed 
Johnson  made  the  clear  implication  in  a 
statement  that  the  Colorado  National 
Guard  should  be  called  out  to  keep  Japa- 
nese-Americans out  of  Colorado. 

Carr  held  firm,  however,  pointing  out  that 
loyal  Japanese-Americans  had  the  same 
rights  as  others  under  the  U.S.  Constitu- 
tion. His  stand  ended  his  political  career. 
George  L.  Robinson,  an  administrative  as- 
sistant in  Carr's  office,  wrote  just  a  few  days 
ago:  "So.  what  thanks  did  he  get?  He  lost 
his  chance  to  become  a  U.S.  senator.  He  told 
us  worlting  for  him  that  it  might,  and  it 
did." 

In  the  years  that  have  followed.  Congress 
has  voted  to  apologize  to  these  loyal  Japa- 
nese-Americans who  were  unjustly  forced  to 
leave  their  homes  and  who  were  denied 
their  rights  as  citizens.  Note  of  this  will  be 
taken  at  noon  tomorrow  when  a  ceremony 
honoring  Carr  will  l)e  held  at  the  state  cap- 
itol. 

What  this  brave  man  did  in  Colorado  at  a 
precarious  time  in  American  history  honors 
all  free  men  everywhere.  For  this  reason.  I 
believe  his  service  should  tje  commemorated 
by  placing  a  statue  of  Ralph  Carr  in  the 
U.S.  Capitol  in  Washington. 

He  was  a  genuine  hero. 


TRIBUTE  TO  DEBORAH  ROGERS 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1988 
Mr.  FRANK.  Mr.  Speaker,  we  all  know  that 
postal  workers  serve  us  through  rain  and 
snow  and  dark  of  night.  But  Deborah  Rogers, 
of  Somerset,  a  town  in  my  district,  has  re- 
minded us  that  postal  workers  sometimes 
serve  us  in  other  ways,  too.  A  postal  carrier 
with  Fall  River  Branch  51  in  my  district  Ms. 
Rogers  was  filling  in  for  a  carrier  in  New  Bed- 
ford when  she  came  to  the  aid  of  a  60-year- 
old  man  having  a  heart  seizure.  Using  her 
knowledge  of  cardio-pulmonary  resuscitation, 
she  cared  for  the  individual  until  emergency 
personnel  anived.  Ms.  Rogers'  commitment  to 
helping  others— reflected  both  in  her  life- 
saving  actions  on  this  one  day  and  in  her  will- 
ingness to  devote  the  time  to  learning  CPR— 
is  a  model  for  us  all  and  a  clear  example  of 
the  multifaceted  role  that  postal  workers  play 
in  our  communities. 

Mr.  Speaker,  I  would  like  to  include  in  the 
Record  a  copy  of  an  article  on  Ms.  Rogers 
from  the  "Proud  to  Serve"  section  in  April's 
The  Postal  Record. 

Patron  Welcomes  Daily  Deuvehy 
Filling  In  for  the  regular  route  carrier. 
Del}orah  Rogers  expected  an  imeventful 
day  delivering  mail  in  the  New  Bedford, 
Massachusetts  neighborhood.  But  as  she 
turned  up  the  walk  to  one  home,  she  saw 
the  patron  slumped  on  the  front  stoop.  He 
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The  demonstrations  in  Yerevan  were  sus- 
pended after  Soviet  leader  Mikhail  Gorba- 
chev broadcast  an  appeal  for  calm  among 
Armenians.  In  Sumgait,  the  situation  is  re- 
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will  hopefully  be  paid.  All  this,  for  a  tax  we 
have  established  should  not  have  l>een  paid 
in  the  first  place. 

In  addition,  the  new  law  causes  serious 
cash  flow  problems  for  Industries  that  are 
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on  this  issue.  For  multi-million  dollar  corpo- 
rations, an  extra  15  cents  a  gallon  for  diesel 
fuel  will  not  matter  that  much.  But.  it  could 
mean  the  crucial  difference  for  many  small 
businesses  In  my  district  and  throughout 
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was  suffering  a  heart  seizure  and  needed 
emergency  help. 

Trained  In  CPR,  Rogers  half-carried  the 
man  Into  the  home  and  summoned  the 
emergency  medical  team.  Learning  that  her 
patron  had  a  history  of  heart  attacks,  the 
Pall  River  Branch  51  carrier  watched  for 
signs  of  another  attack  while  keeping  the 
man  calm. 

"I  didn't  see  cardiac  arrest  occurring  and 
hoped  it  wouldn't.  I  asked  him  if  he  had 
taken  his  medication  but  at  that  time  he 
didn't  recall."  When  professional  help  ar- 
rived. Rogers  alerted  them  to  her  patron's 
past  medical  history. 

The  60-year-old  patron  feels  Rogers'  Ini- 
tial assistance  was  the  "key  to  keeping  me 
alive."  He  explained.  "I  would  have  been  a 
goner  except  for  her.  There  was  pain  shoot- 
ing down  both  my  arms  and  I  couldn't  do 
anything  for  myself.  If  Debbie  had  not 
come  when  she  did  and  taken  such  good 
care  of  me,  I  don't  know  what  would  have 
happened." 

For  her  life-saving  actions.  Rogers  re- 
ceived cash  and  a  special  achievement  award 
from  the  Postal  Service.  Said  Manager  of 
Customer  Relations  Charles  Sullivan,  "Deb- 
bie's actions  show  that  our  persormel  are 
ready  to  assist  in  whatever  way  they  can. 
We're  very,  very  pleased  with  what  she  did." 
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and  realness.  It  wasn't  long  until  people 
began  to  purchase  Madison  Mitchell  decoy's 
exclusively  for  museum  and  private  collec- 
tions. 

Few  have  done  more  to  promote  and  devel- 
op art  and  culture  in  the  Chesapeake  region. 
Therefore,  on  March  11,  1988,  we  not  only 
celebrate  R.  Madison  Mitchell's  birthday,  but 
also  his  enduring  contributions  to  a  uniquely 
American  craft.  So,  Mr.  Speaker,  I  extend  hap- 
piest birthday  wishes  to  this  distinguished 
artist  who  stands  as  a  source  of  great  pride  to 
his  family,  friends,  and  all  in  Maryland's  First 
Congressional  District. 


BIRTHDAY  TRIBUTE  TO  R. 
MADISON  MITCHELL 


HON.  ROY  DYSON 

OFBtARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  in 
praise  of  a  highly  skilled  and  nationally  recog- 
nized artist  from  Maryland's  First  Congression- 
al District.  For  over  50  years  this  man  has 
canned  wooden  duck  decoys,  achieving  a 
prominence  that  has  placed  him  atop  of  his 
field.  I  speak  of  Mr.  Madison  Mitchell,  who  on 
March  11,  1988,  will  celebrate  his  87th  birth- 
day. 

Decoy  carving  has  played  a  special  role  in 
the  history  of  Maryland's  Eastern  Shore  from 
both  a  sporting  and  artistic  perspective. 
Wooden  ducks  were  initially  can/ed  as  a 
method  to  lure  ducks.  Because  of  hunter 
demand  for  decoys  around  America's  largest 
estuary,  the  Chesapeake  Bay,  decoy  carvers 
soon  developed  this  craft  into  a  highly  skilled 
and  artistic  vocation.  Lifelike  decoys  initially 
sold  as  duck  lures  became  coveted  and  ex- 
pensive pieces  of  art  work.  And  no  one  per- 
sonified this  artistic  transformation  more  than 
R.  Madison  Mitchell. 

Robert  Madison  Mitchell  was  born  on  March 
11,  1901,  at  Oakington  in  Maryland's  Harford 
County.  He  spent  most  of  his  childhood 
around  the  shores  of  the  Chesapeake  Bay, 
learning  eariy  the  majesty  and  the  beauty  of 
this  region.  By  1922,  Mr.  Mitchell  began  to 
apply  his  Chesapeake  childhood  impressions 
to  decoy  carving.  Along  with  his  mentor,  Sam 
Barnes,  the  young  Mitchell  produced  local 
birds— primarily  Cans,  Redheads,  and  Black- 
heads—which sold  for  $1.25  each. 

When  Sam  Barnes  died  in  1926,  Mr.  Mitch- 
ell became  his  own  trass  and,  notably,  began 
to  produce  his  own  decoys.  He  soon  made  re- 
finements in  decoy  production  which  enal>led 
him  to  create  birds  of  unbelievable  definitKin 


ARMENIAN  PEOPLE  CHALLENGE 
SOVIET  AUTHORITY 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  MOODY.  Mr.  Speaker,  the  Armenian 
people  have  dared  to  challenge  Soviet  author- 
ity. As  a  result  of  uprisings  that  began  there 
last  week,  the  attention  of  the  worid  has 
swung  to  the  Republics  of  Armenia  and  Azer- 
baijan—shattering the  myth  that  all  is  well  in 
the  Union  of  Soviet  Socialist  Republics. 

Mass  protests  broke  out  last  week  in  the 
Armenian  capital  of  Yerevan.  According  to 
some  reports,  1,500  Soviet  paratroopers  with 
clubs  had  been  flown  jnto  Yerevan.  More  than 
100,000  Armenians  took  to  the  streets  to 
demand  the  unification  of  Nagorno-Kara- 
bakh—an  overv^elmingly  Armenian  region — 
with  the  Republic  of  Armenia.  The  Armenian 
community  in  Nagorno-Karabakh,  part  of  the 
Republic  of  Azerbaijan,  is  one  of  many  groups 
to  fall  victim  to  the  artificial  and  arbitrary  bor- 
ders that  divide  the  "republics"  of  the  Soviet 
Union. 

In  a  tremendous  victory  for  Armenians,  Gor- 
bachev has  agreed  to  consider  their  demand 
for  unification  with  Nagorno-Karakjakh.  Now, 
more  than  ever,  the  Armenian  people  need 
the  support  of  the  worid  community  to  ensure 
that  Gorisachev  follows  up  on  his  commitment. 
In  the  fight  for  Soviet  Jewry,  we  have  seen 
the  critical  importance  of  outside  pressure  in 
creating  change  within  the  Soviet  Union.  That 
pressure  is  equally  important  today  for  the 
people  of  Armenia. 

I  hope  my  colleagues  will  take  every  oppor- 
tunity to  raise  the  case  of  the  Armenians  living 
in  Nagorno-Karabakh.  They  have  a  right  to  be 
united  with  their  people  in  the  Republic  of  Ar- 
menia. We  have  an  obligation  to  suppport 
their  aspirations  and  salute  their  courage. 

The  following  article  describes  the  current 
situation  more  fully: 

[Prom  the  Washington  Post,  Mar.  9,  1988] 

Armenians  Gather  in  Moscow,  Exchange 

Grim  Accounts  or  Ethnic  Riots 

(By  Garry  Lee) 

Moscow,  March  e.— The  burly  Armenian 
could  scarcely  keep  from  crying  as  he  de- 
scritjed  how  a  pregnant  woman  and  her 
unborn  baby  were  killed  during  riots  in 
Sumgait  in  the  Moslem  republic  of  Azerbai- 
jan last  week. 

"I've  buried  my  mother  and  my  father 
and  other  relatives,  but  I've  never  seen  any- 
thing like  that.  They  were  ripped  apart,"  he 
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said,  breaking  into  tears  as  he  finished  his 
story. 

An  angry  crowd  of  approximately  200  Ar- 
menians gathered  In  a  snowy  cemetery  here 
today  to  exchange  tales  atwut  rapes,  killings 
and  beatings  suffered  by  fellow  Christian 
Armenians  at  the  hands  of  predominantly 
Shllte  Moslem  Azerbaijanis  during  the 
recent  ethnic  clashes  that  took  place  In  the 
two  neighboring  Soviet  republics. 

One  by  one,  witnesses  related  what  they 
had  seen  and  heard.  Ambartsum  Galestyan, 
an  activist  from  Yerevan  who  helped  orga- 
nize the  mass  demonstrations  in  the  capital 
of  the  Armenian  republic  two  weeks  ago, 
gave  some  fresh  details  about  the  Sumgait 
riots. 

In  addition  to  the  31  reported  deaths,  100 
to  150  persons  had  l)een  Injured.  Galestyan 
said.  Four-  and  five-year-old  Armenian  chil- 
dren had  been  thrown  out  of  fifth-floor  win- 
dows, he  said.  In  one  clash  between  Azerl>ai- 
janis  and  troops  brought  in  to  queU  the  vio- 
lence, two  Azerbaijanis  and  eight  soldiers 
had  been  killed,  he  said. 

Galestyan's  accoimt  could  not  be  con- 
firmed by  official  sources.  Other  accounts  of 
violence  reportedly  inflicted  on  Armenians 
by  the  Azerbaijanis  also  could  not  be  Inde- 
pendently verified.  The  Soviet  authorities 
have  prevented  foreign  corresijondents  from 
visiting  the  region  since  the  latest  troubles 
occurred. 

Besides  reporting  that  riots  had  taken 
place  In  Sumgait  on  Feb.  28  and  that  31  had 
been  killed,  the  official  Soviet  media  have 
provided  no  details. 

The  official  weekly  Moscow  News  today 
criticized  the  Soviet  media  for  their  cover- 
age of  the  disturbances.  "From  the  outset  of 
the  unrest,  news  was  characterized  by  its  be- 
latedness  and  paucity,"  the  newspaper  said 
in  its  edition  released  today.  "There  was  no 
reliable  information  about  the  disorders 
provoked  by  criminal  elements  in  some  re- 
gions of  Azerbaijan,"  it  added. 

At  the  cemetery  gathering,  many  Armeni- 
ans complained  bitterly  of  having  to  resort 
to  word  of  mouth  to  find  out  news  about  the 
protests.  "How  can  the  Soviet  media  today 
l)e  silent,  under  conditions  of  openness  and 
restructuring,"  asked  Robert  Aryanpetyan. 
a  specialist  in  history  from  Moscow. 

The  series  of  protests  began  early  last 
month,  when  residents  of  Nagorno-Kara- 
bakh, a  predominantly  Armenian  area  of 
Azerbaijan,  demonstrated  to  demand  reuni- 
fication with  Armenia.  After  that,  their  Ar- 
menian supporters  rallied  in  Yerevan,  the 
capital  of  the  Armenian  republic.  In  re- 
sponse, Azerbaijanis,  longtime  ethnic  rivals 
of  Armenians,  demonstrated  and  rioted  in 
Sumgait. 

Today's  gathering  in  the  Armenian  sec- 
tion of  the  Vagankovskoye  cemetery  reflect- 
ed the  anguish  rurming  through  the  Soviet 
Armenian  community  In  the  wake  of  the 
recent  violence. 

A  videotape  of  the  protests  in  Nagorno- 
Karabakh  also  arrived  in  Moscow  today, 
providing  local  residents  with  the  first 
images  of  the  confrontations  there.  The 
tap>e  showed  hundreds  of  Armenians  gath- 
ered in  the  streets,  chanting  with  fists 
clenched,  waving  banners,  all  demanding 
the  union  of  the  enclave  with  Armenia. 

With  police  lines  closely  guarding  the 
crowds,  the  demonstrators  appeared  peace- 
ful during  the  five-hour-long  video.  Several 
Armenians  interviewed  on  the  tape,  howev- 
er, told  of  tteatings  and  ransacking  of  Arme- 
nians at  the  hands  of  local  Azerbaijanis. 
Several  were  hospitalized,  they  said. 
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graduation,  Gibson  attended  St.  Augustine's 
College  in  Raleigh,  N.C.,  and  Bishop  Payne 
Divinity  School,  now  part  of  Virginia  Theo- 
logical Seminary. 

He  served  as  minister  of  several  small  par- 
(•ikoc  in  virinnia  anrf  Nnrt.h  Carolina,  before 
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all  the  walls  of  privacy  have  come  down," 
Justice  William  O.  Douglas  wrote  for  the 
majority. 

Other  legal  victories  would  follow— espe- 
cially the  one  that  opened  the  doors  of 
Dade's  schools  to  all  children,  regardless  of 
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The  act  also  authorizes  the  expenditure  of 
$200  millon  for  replacement  of  the  satetUte 
interconnection  system,  whk;h  is  essential  for 
the  continued  distribution  of  puWk;  broadcast- 
ing programs  on  radio  arid  television.  Funds 
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The  demonstrations  in  Yerevan  were  sus- 
pended after  Soviet  leader  Mikhail  Gorba- 
chev broadcast  an  appeal  for  calm  among 
Armenians.  In  Sumgait,  the  situation  is  re- 
ported to  be  sUbUizing  slowly.  In  Nagorno- 
Karabakh,  however,  Armenians  are  report- 
edly continuing  a  demonstration  despite 
warnings  by  local  authorities. 


DIESEL  FUEL  TAX 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  COMBEST.  Mr.  Speaker,  for  the  benefit 
of  all  my  colleagues,  I  am  including  a  state- 
ment I  made  during  a  hearing  in  the  Small 
Business  Subcommittee  on  Energy  and  Agri- 
culture on  March  3.  The  hearing  was  held  to 
review  my  legislation.  H.R.  3865,  to  restore 
the  up  front  tax  exemption  for  off  road  users 
fo  diesel  fuel  eliminated  in  the  1988  Budget 
Reconciliation  Act. 

This  is  a  matter  of  vital  importance  to  this 
Nation's  farmers  and  small  businessmen.  The 
additional  capital  required  to  pay  the  tax  will 
create  a  tremendous  financial  burden  on  in- 
dustries that  can  least  afford  it,  such  as  oil 
field  drilling  conUactors  and  small  fishermen. 
This  is  another  example  of  the  Federal  Gov- 
emment  imposing  an  unfair  burden  on  the  pri- 
vate sector  because  they  cannot  do  a  good 
job  of  enforcing  its  own  regulations. 

My  bill  keeps  all  off  road  users  of  diesel  fuel 
from  paying  a  tax  they  do  not  owe.  I  urge  any 
Members  who  have  not  cosponsored  my  leg- 
islatk>n  to  join  me  and  over  100  others  in 
seeing  action  is  taken  on  this  matter. 

My  statement  follows: 
Statement  of  Congressman  Larky  Combest 
Mr.  Chairman,  I  want  to  begin  by  com- 
mending you  for  the  speed  with  which  you 
called  this  hearing.  This  issue  is  truly  one 
that  has  come  to  the  Congress  from  the 
grassroots.  We  have  heard  an  overwhelming 
cry  from  farmers  and  oil  field  drillers,  from 
tug  Ixjat  operators  and  contractors  to 
change  this  law.  I  am  particularly  pleased  to 
welcome  my  chairman  of  the  Agriculture 
Committee,  Mr.  de  la  Garza,  and  my  Sena- 
tor from  Texas,  Mr.  Gramm  here  today  to 
testify  on  this  legislation. 

I  introduced  H.R.  3865  on  January  27  to 
prevent  all  off  road  users  of  diesel  fuel  from 
paying  a  tax  they  do  not  owe.  Since  that 
time,  more  than  90  of  my  colleagues  have 
joined  me  as  cosponsors  and  the  Texas 
Farm  Bureau.  Permian  Basin  Petroleum  As- 
sociation and  dozens  of  other  national  orga- 
nizations have  endorsed  my  proposal.  The 
message  is  coming  across  loud  and  clear: 
Our  constituents  demand  action! ! 

The  newly  enacted  tax,  which  will  take 
effect  on  April  1.  just  does  not  make  sense. 
It  will  require  additional  upfront  capital 
from  small  businesses  and  farmers  least  able 
to  afford  it.  The  Internal  Revenue  Service's 
use  of  their  money  will  create  a  cashflow 
burden  and  an  unnecessary  interest  expense 
on  Industries  which  are  already  experience- 
Ing  serious  economic  troubles. 

OU  field  drillers,  farmers,  shrimpers,  and 
builders  are  having  a  hard  time  understand- 
ing the  logic  of  a  law  which  requires  them 
to  pay  a  tax  they  do  not  owe,  prove  to  the 
government  that  they  do  not  owe  it,  then 
apply  to  the  government  for  a  refund  they 
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will  hopefully  be  paid.  AU  this,  for  a  tax  we 
have  established  should  not  have  been  paid 
in  the  first  place. 

In  addition,  the  new  law  causes  serious 
cash  flow  problems  for  industries  that  are 
least  able  to  stand  it.  The  collection  point 
change  requires  that  oil  drillers  and  farmers 
in  my  district  allow  IRS  to  use  their  money. 
Interest  free,  because  the  agency  is  doing  a 
poor  job  of  administering  present  regula- 
tion. To  explain  the  serious  financial  impli- 
cations of  this  new  law  and  why  it  is  just 
bad  policy,  let  me  share  a  few  examples 
from  letters  I  have  received  from  my  con- 
stituents. 

EX.  1— (Sitton  Eh-Uling  Co.)— "Sitton 
Drilling  Company  operates  five  drilling  rigs 
which  average  500  gallons  of  diesel  fuel  per 
day  per  rig,  or  a  total  of  2,500  gallons  per 
day.  This  additional  tax  will  cost  a  total  of 
$377.50  per  day,  $11,325  per  month. 
$137,787.50  per  year. 

Quite  simply,  this  is  a  tax  up  front  that 
will  result  in  higher  interest  costs  and  cash 
flow  problems,  and  additional  paperwork 
and  headaches  when  filing  for  a  tax 
refund." 

EX.  2— (Lewis  Block,  farmer)— "This  [tax] 
will  result  in  my  having  to  borrow  another 
$2,200  this  year  to  pay  this  stupid  tax.  It  is 
hard  enough  to  borrow  money  these  days 
without  having  to  put  up  with  this." 

EX.  3— (Yale  E.  Key.  Oil  Well  Services)— 
•We  have  bought  fuel  tax  exempt  for  years 
and  pay  the  Federal  Tax  quarterly  on  the 
amount  used  on  public  highways.  Sixty  per- 
cent of  the  average  50,000  gallons  we  buy 
each  month  is  tax  exempt.  This  will  cause 
us  to  pay  approximately  $4,530  a  month  or 
$54,360  a  year  into  the  Federal  Government 
that  we  should  not  have  to  pay  .  .  .  During 
the  past  three  years  in  our  business  we  have 
not  had  a  profit  and  are  struggling  to  keep  a 
positive  cash  flow.  This  uimecessary  out  lay 
of  cash  will  be  devastating  to  cash  flow  for 
our  company  and  our  industry." 

The  IRS  wants  our  constituents  to  do 
their  job  for  them.  Because  they  are  incapa- 
ble of  enforcing  their  own  collection  policy, 
they  are  going  to  ask  all  users  of  diesel  fuel, 
liable  for  the  excise  tax  or  not,  to  police  the 
collection  process  for  them.  I  believe  the 
Congress  wants  to  make  sure  that  those 
evading  the  tax  are  caught,  and  I  think  all 
members  have  expressed  their  willingness  to 
look  at  alternatives  to  present  procedure. 
On  the  other  hand,  my  colleagues  and  I  will 
not  stand  for  a  policy  which  assumes  users 
of  off  road  diesel  fuel  are  guilty  of  evasion 
until  the  IRS  decides  they  are  iiuiocent. 

I  fully  agree  with  the  agency  that  a  need 
for  an  improved  collection  mechanism 
exists.  I  further  understand  that  Internal 
Revenue  Service  has  not  been  able  to  collect 
all  excise  taxes  owed  to  the  trust  fund. 
While  my  record  of  support  for  the  High- 
way Trust  Fund  speaks  for  itself,  funding 
for  maintenance  and  safety  of  our  public 
roadways  is  not  the  issue  in  this  debate. 

I  want  to  welcome  S.M.  True,  who  resides 
in  my  district.  President  of  the  Texas  Farm 
Bureau.  His  organization  has  done  a  tre- 
mendous job  bringing  this  issue  into  focus 
and  assisting  many  of  us  here  in  our  efforts 
to  inform  other  members  of  the  serious 
problems  associated  with  this  new  policy. 
Also  from  Texas,  and  here  at  my  request, 
Harry  Spannaus,  of  the  Permian  Basin  Pe- 
troleum Association,  will  explain  the  specif- 
ic problems  the  new  law  creates  for  the 
energy  industry. 

Let  me  add  this  final  thought.  It  is  par- 
ticularly appropriate  for  the  Small  Business 
Committee  to  be  the  first  to  hold  hearings 
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on  this  issue.  For  multi-million  dollar  corpo- 
rations, an  extra  15  cents  a  gallon  for  diesel 
fuel  will  not  matter  that  much.  But.  it  could 
mean  the  crucial  difference  for  many  small 
businesses  in  my  district  and  throughout 
the  Nation.  Many  smaU  businessmen  and 
farmers  will  be  the  ones  to  feel  the  pinch  if 
we  do  not  find  a  worliable  answer.  I  look 
forward  to  working  with  all  my  coUeagues 
to  see  that  we  make  something  happen.  I 
appreciate  their  support  for  my  bill. 
Thank  you  Mr.  Chairman. 


A  TRffiUTE  TO  REV.  THEODORE 
GIBSON 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  FASCELL.  Mr.  Speaker,  reflecting  our 
commemoration  of  Black  History  Month.  I 
would  like  to  call  the  attention  of  our  col- 
leagues to  Rev.  Theodore  Gibson,  an  Individ- 
ual who  spent  much  of  his  life  battling  for  civil 
rights  and  struggling  to  abolish  poverty.  The 
following  is  an  article  from  the  February  2. 
1988,  edition  of  the  Miami  News,  entitled 
"Theodore  Gibson:  Civil  Rights  Leader  Was 
Known  For  His  Quiet  Fire."  The  article  dis- 
cusses Reverend  Gibson's  life,  his  unrelenting 
fight  for  civil  rights  and  his  extensive  involve- 
ment in  the  community. 

Father  Gibson  stood  as  a  model  for  others 
to  follow,  for  his  quiet  methods  and  definitive 
impact  were  extraordinarily  successful.  No  ar- 
ticle can  fully  express  the  senfiment  of  Father 
Gibson's  wori<.  Reporter  Adrian  Walker  pro- 
vides insight  and  information  of  Father  Gib- 
son's invaluable  contributions  to  society,  his 
universal  struggle  for  civil  rights,  and  his  ef- 
forts toward  the  overall  improvement  of  socie- 
ty. For  this  people  rememt»er  and  praise 
Theodore  Gibson. 
The  article  follows: 

[Prom  the  Miami  News.  Feb.  2,  1988] 

Theodore  Gibson:  Civil  Rights  Leader 

Was  Known  For  His  Quiet  Fire 

(By  Adrian  Walker) 

There  is  an  unruffled  air  about  Thelma 

Gibson  as  she  welcomes  a  visitor  into  the 

Coconut  Grove  monument  to  Miami's  most 

influential  civil  rights  leader.  Rev.  Theodore 

Gibson,  her  late  husband. 

"Look  around,  there's  no  rush"  she  says  at 
the  entrance  to  the  T.R.  Gil)son  Unity  and 
Communication  Center  network,  headquar- 
ters of  the  Gibson  Foundation  at  3629 
Grand  Ave. 

So  you  look  around:  at  the  collection  of 
plaques,  faded  newspaper  clippings  scrupu- 
lously preserved,  and  all  the  memorabilia 
that  together  offer  a  unique  glimpse  Into 
ttiis  town's  black  roots. 

The  modest  demeanor  of  the  room  fits  the 
portrait  of  a  man  known  for  his  quiet  fire. 
"I  don't  know  what  Theodore's  greatest 
accomplishment  was,"  says  his  widow  with 
the  same  modesty  for  which  her  husband 
was  Icnown.  "Everything  he  did  was  done 
with  the  help  of  so  many  other  people.  He 
didn't  do  any  of  it  by  himself." 

Theodore  Gibson  was  bom  April  24,  1915, 
in  Coconut  Grove.  At  age  9  he  was  sent  to 
live  with  relatives  in  Georgetown,  Exuma. 
and  he  returned  to  Miami  to  attend  Booker 
T.    Washington    High    School.    Following 


graduation,  Gibson  attended  St.  Augustine's 
CoUege  in  Raleigh,  N.C.,  and  Bishop  Payne 
Divinity  School,  now  part  of  Virginia  Theo- 
logical Seminary. 

He  served  as  minister  of  several  small  par- 
ishes in  Virginia  and  North  Carolina,  before 
returning  to  Miami  in  1945  as  rector  of 
Christ  Episcopal  Church. 

The  turning  point  in  his  life  as  a  public 
figure  came  at  a  meeting  in  1949. 

"They  call  the  two  parts  of  the  Grove  the 
black  Grove  and  the  village,  but  in  those 
days  they  were  known  as  they  were— black 
town  and  white  town,"  Thelma  Gibson  re- 
calls. "He  went  to  a  meeting  in  white  town 
and  told  them,  'My  people  are  living  in  filth 
six  feet  deep.'  Eventually,  the  City  Commis- 
sion passed  an  ordinance  that  all  landlords 
had  to  install  indoor  plumbing.  But  more 
important,  that  was  where  he  met  Mrs.  Vir- 
rick."  ^^      , 

Elizabeth  Virrick.  then  52.  was  the  wife  of 
a  prominent  architect.  She  had  founded  Co- 
conut Grove  Cares  the  year  before,  partly 
spurred  by  her  indignation  over  the  awful 
conditions  she  saw  while  driving  her  maid 
home. 

Eventually.  Virrick  and  Gibson  would  col- 
laborate to  change  the  face  of  the  black 
Grove. 

They  founded  the  Slum  Clearance  Com- 
mittee and  pressured  the  Miami  City  Com- 
mission and  property  owners  to  clean  up  the 
ghetto  into  which  the  black  Grove  had 
evolved. 

First  the  group  won  passage  of  an  ordi- 
nance that  mandated  the  building  of  nearly 
500  bathrooms  in  various  homes  and  apart- 
ments. Then  $7,600  in  loans  were  secured  so 
that  the  homeowners  would  have  running 
water. 

One  of  Virrick's  tools  in  winning  help  for 
black  Grove  residents  was  her  constant  re- 
minder to  wealthy  white  friends  that  the 
people  living  in  this  filth  were  coming  into 
their  homes  each  day  to  clean  them. 

Virrick  and  Gibson  continued  to  collabo- 
rate on  a  wide  range  of  social  programs 
throughout  the  city. 

For  a  time  in  the  early  1950s.  Gil)son 
stood  in  the  shadows  as  the  Rev.  Edward  T. 
Graham  assumed  the  role  as  Miami's  pre- 
mier civil  rights  leader.  That  changed  in 
1954  when  Graham  was  elected  president  of 
the  Greater  Miami  chapter  of  the  NAACP 
but  declined  the  office  at  the  insistence  of 
his  congregation. 

"Rev.  Graham  couldn't  assume  the  presi- 
dency because  his  vestry  was  dead  set 
against  it."  says  Thelma  Gibson.  "They 
thought  it  could  cause  trouble.  So  Theo- 
dore, who  had  been  a  member  of  the  board, 
became  president." 

They  were  right  about  the  trouble.  The 
worst  of  it  came  in  1956  in  the  person  of 
Charley  Johns,  a  big,  blustering  man  from 
Starke  who  headed  a  state  House  committee 
Instructed  to  ferret  out  communists  within 
the  NAACP.  The  tension  boiled  over  when 
the  Johns  conunlttee  demanded  a  list  of 
names  of  NAACP  members. 
Gllison  refused. 

"He  felt  that  releasing  the  list  would  put  a 
lot  of  people  in  danger."  his  widow  recalls. 
"He  knew  that  a  lot  of  the  schoolteachers 
on  the  list,  for  example,  would  be  fired  If  It 
became  known  that  they  were  NAACP 
meml>ers." 

The  ordeal  ended  on  March  25.  1963.  with 
a  5-4  decision  of  the  U.S.  Supreme  Court  af- 
firming that  Gibson  did  not  have  to  release 
the  list. 

"If  the  NAACP  file  can  be  ransacked  be- 
cause some  communists  have  joined,  then 
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all  the  walls  of  privacy  have  come  down," 
Justice  William  O.  Douglas  wrote  for  the 
majority. 

Other  legal  victories  would  follow— espe- 
cially the  one  that  opened  the  doors  of 
Dade's  schools  to  all  children,  regardless  of 
race. 

Gibson  v.  Board  of  Public  Instruction  may 
not  have  had  the  national  impact  of  the  ear- 
lier and  better-known  Brown  v.  Board  of 
Education,  but  It  was  a  crucial  victory  here. 
Gibson  had  filed  suit  in  1957  to  force  school 
officials  to  allow  his  son  to  attend  Coral 
Gables  Jr.  High. 

"Theodore  Jr.  never  attended  the  school, 
but  the  effect  was  the  same,"  says  Thelma 
Gibson.  "But  he  didn't  do  it  by  himself.  Sev- 
eral other  people  were  Involved." 

A  few  months  after  the  Supreme  C^ourt 
ruling  In  the  Johns  case,  Gllwon  decided  not 
to  run  for  reelection  as  president  of  the 
Greater  Miami  NAACP.  But  he  did  not  re- 
linquish the  spotlight.  He  remained  active 
In  community  affairs  and  followed  Graham 
onto  the  City  Conmfilsslon  In  1972  after 
Graham  was  appointed  to  the  Metro  Com- 
mission. 

Gibson  served  on  the  Miami  commission 
until  1982,  when  he  decided  not  to  seek  re- 
election. He  died  of  cancer  later  that  year  at 
age  67. 

"I  was  in  good  health  for  66  years,"  he 
told  an  Interviewer  not  long  before  his 
death.  "But  the  67th  year  I  haven't  felt  so 
good." 

His  funeral  at  Christ  Episcopal  Church 
was  an  atypical  gathering,  mixing  the  hlgh- 
and-mlghty  and  the  common  people  with 
whom  Gibson  had  shared  so  much.  Some 
came  to  pay  their  respects  to  a  clvU  rights 
leader  and  politician,  while  others  remem- 
bered an  old  friend. 

One  of  them  was  Frederick  Nooks.  86.  and 
his  wife  Loretta.  who  had  known  Gibson  all 
his  life,  and  his  parents  before  that. 

"He  was  very  gentle,"  said  Frederick 
Nooks.  "He'd  always  greet  you  with  a  smile. 
He  was  never  too  busy  to  sit  down  and  talk 
with  you.  He  was  a  wonderful  man." 


TELECOMMUNICATIONS  ACT  OP 
1988 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 


Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  Public  Telecommunications  Act 
of  1988.  This  legislation  is  necessary  to  au- 
thorize appropriations  for  the  Corporation  for 
Public  Broadcasting  for  fiscal  years  1991 
through  1993,  and  to  authorize  the  expendi- 
ture of  funds  for  the  Public  Telecommunica- 
tions Facilities  Program  for  fiscal  years  1989 
through  1991.  The  legislation  also  authorizes 
funding  for  replacement  of  the  satellite  inter- 
connection system,  and  includes  a  definition 
of  independent  producers  and  independent 
productions. 

The  act  would  authorize  CPB  appropriations 
of  $304  million  for  fiscal  year  1991.  $354  mil- 
lion for  fiscal  year  1992.  and  $404  million  for 
fiscal  year  1993.  This  legislation  would  ensure 
that  the  CPB  can  continue  to  assist  stations  in 
maintaining  quality  service  and  to  provide  ade- 
quate funds  for  the  production  of  diverse  and 
innovative  programming. 
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The  act  also  authorizes  the  expenditure  of 
$200  million  for  replacement  of  the  satetlite 
interconnection  system.  whk:h  is  essential  for 
the  continued  distribution  of  public  broadcast- 
ing programs  on  radio  and  television.  Funds 
for  the  satellite  are  authorized  for  a  3-year  be- 
ginning in  1991. 

In  addition,  the  legislation  woukl  authorize 
continued  funding  of  the  Public  Telecommurw- 
cations  Facilities  Program.  Such  funds  will 
enable  public  television  and  radk5  to  exparvj 
to  areas  not  already  served,  ar>d  to  maintain 
arxj  upgrade  existing  facilities. 

Finally,  the  act  addresses  an  important 
need  within  the  pul>lic  broadcasting  communi- 
ty. By  defining  independent  producers  and  in- 
dependent productions,  the  act  enhances  the 
ability  of  the  CPB  to  ensure  that  independent 
producers  have  access  to  the  public  tiroad- 
casting  system. 

The  Subcommittee  on  Telecommunkations 
and  Finance  has  scheduled  a  hearing  on  Vt\e 
legislation  for  March  10.  This  will  provide  an 
opportunity  for  discussion  of  appropriate  au- 
thorization levels  for  the  CPB  and  telecom- 
munrcations  facilities,  the  need  for  satellite  re- 
placement, and  the  ability  of  the  CPB  to  meet 
the  needs  of  the  independent  production  com- 
munity. 

HJl.— 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ""Public  Tele- 
communications Act  of  1988". 

SEC.  2.  PUBLIC  TELECOMMUNICA-nONS  FAaUTIES 
AUTHORIZA'nON. 

Section  391  of  the  Communications  Act  of 
1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  "and  "  after  •1987.";  and 

(2)  by  Inserting  "$36,000,000  for  fiscal  year 
1989.  $39,000,000  for  fiscal  year  1990,  and 
$42,000,000  for  fiscal  year  1991,"  immediate- 
ly after  "1988,". 

SEC.  3.  FINANCING  OF  CORPORA"nON  FOR  PUBUC 
BROADCASTING. 

(a)  General  Authorization.— Section 
396(k)(l)(C)  of  the  Communications  Act  of 
1934  (47  U.S.C.  396(k)(l)(C))  is  amended— 

(1)  by  striking  "and  1990  "  and  Inserting  In 
lieu  thereof  "1990,  1991,  1992,  and  1993"; 

(2)  by  striking  '"and"  after  ""fiscal  year 
1989, ";  and 

(3)  by  inserting  before  the  period  al  the 
end  thereof  the  foUowing:  '",  $304,000,000 
for  fiscal  year  1991,  $354,000,000  for  fiscal 
year  1992,  and  $404,000,000  for  fiscal  year 
1993".  

(b)  Authorization  for  Satellite  Intkr- 
coNNECTioN.— Section  396(k)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(lOXA)  There  is  hereby  established  in 
the  Treasury  a  fund  which  shall  be  known 
as  the  Public  Broadcasting  Satellite  Inter- 
connection Fund  (hereinafter  In  this  subsec- 
tion referred  to  as  the  "Satellite  Intercon- 
nection Fund"),  to  be  administered  by  the 
Secretary  of  the  Treasury. 

"(B)  There  Is  authorized  to  be  appropri- 
ated to  the  Satellite  Interconnection  Fund, 
for  fiscal  year  1991.  the  amount  of 
$200,000,000.  If  such  amount  Is  not  appro- 
priated in  full  for  fiscal  year  1991.  the  por- 
tion of  such  amount  not  yet  appropriated  is 
authorized  to  be  appropriated  for  fiscal 
years  1992  and  1993.  Funds  appropriated  to 
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the    Satellite    Interconnection    Fund    shall 
remain  available  until  expended. 

""(C)  The  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  beginning  of  fiscal  year  1991  and 
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The  bike  appeared  wildly  out  of  control- 
like  a  car  spinning  around  a  street  comer  In 
a  TV  cop-sliow  chase  scene. 

Maxln  turned  and  grinned  through  the 
visor  on  his  helmet.  "That's  how  you  do  it." 
ho  vpIIpH  nvpr  the  hieh-Ditched  whine  of  his 
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thought  It  looked  like  a  cross  between  a  Big 
Wheel  [a  child's  plastic  tricycle)  and  a  golf 
cart.  I  figured,  what  could  be  safer  than 
riding  up  and  down  this  nice,  smooth  paved 
road? 
"Immediatelv  after  the  accident,  it  was 
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"It  leaves  the  consumers  who  still  own 
them  at  risk,"  said  Plttle,  a  former  commis- 
sioner with  the  safety  panel. 

Kurt  Antonlus.  public  relations  manager 
tnr  nnn^n^  which  has  sold  55  percent  of  all 
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contain  a  ""safety  alert'  from  the  Consumer 
Product  Safety  Commission  that  warns  that 
the  bikes  "may  present  a  risk  of  death  or 
severe  tnjiiry." 
Kerrle  White,  a  spokeswoman  for  SVIA  In 
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Chip  White,  owner  of  Devon  Honda,  said 
Maxim's  comments  were  typical  of  ATV 
owners  who  are  angry  about  the  negative 
publicity  surrounding  the  bikes.  "A  few 
people  misused  the  product,  and  now  many 
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the  Satellite  Interconnection  Fund  shall 
remain  available  until  expended. 

"(C)  The  Secretary  of  the  Treasury  shall 
make  available  and  disburse  to  the  Corpora- 
tion, at  the  beginning  of  fiscal  year  1991  and 
of  each  succeeding  fiscal  year  thereafter, 
such  funds  as  have  been  appropriated  to  the 
Satellite  Interconnection  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection  except  paragraphs  (4),  (5), 
(8),  and  (9),  all  funds  appropriated  to  the 
Satellite  Interconnection  Fund— 

"(i)  shall  be  distributed  by  the  Corpora- 
tion to  the  licensees  and  permittees  of  non- 
commercial educational  television  broadcast 
stations  providing  public  telecommunica- 
tions services  or  the  national  entity  they 
designate  for  satellite  interconnection  pur- 
poses and  to  those  public  telecommunica- 
tions entities  participating  in  the  public 
radio  satellite  interconnection  system  or  the 
national  entity  they  designate  for  satellite 
interconnection  purposes,  exclusively  for 
the  capital  costs  of  the  replacement,  refur- 
bishment, or  upgrading  of  their  national 
satellite  interconnection  systems  and  associ- 
ated maintenance  of  such  systems:  and 

"(ii)  shall  not  be  used  for  the  general  ad- 
ministrative costs  of  the  Corporation,  the 
salaries  or  related  expenses  of  Corporation 
personnel  and  members  of  the  Board,  or  for 
expenses  of  consultants  and  advisers  to  the 
Corporation.". 

SEC.  4.  DEFINITION  OF  INDEPENDENT  PRODUCERS 
AND  PRODUCTION  COMPANIES. 

Section  396(k)(3)(B)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(kM3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(ill)  For  the  purposes  of  this  subpara- 
graph, the  terms  'independent  producer' 
and  'independent  production  entity'  mean 
any  person  who— 

"(I)  is  engaged  in  the  production  of  televi- 
sion or  radio  programs:  and 

"(II)  with  respect  to  such  production,  is 
not  affiliated  with  the  Corporation,  Public 
Broadcasting  Service,  or  a  public  or  com- 
mercial broadcasting  licensee,  or  any  consor- 
tium, affiliation  or  other  entity  that  in- 
cludes such  a  licensee,  in  a  manner  which 
would  require  or  permit  such  Corporation, 
Service,  licensee,  consortium,  affiliation,  or 
entity  to  exercise  editorial  or  financial  con- 
trol over  such  production.". 


THE  DANGERS  OF  ATV'S 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  FLORIO.  Mr.  Speaker,  much  has  been 
written  about  the  inherent  dangers  ancj  insta- 
bility of  three-wheel  ATV's.  What  follows  is  an 
artide  on  ATVs  from  the  February  14,  1988, 
issue  of  the  Philadelphia  Inquirer 
The  ATV  Under  Fire 
(By  Don  Russell) 

Bill  "Max"  Maxin  barreled  down  the 
snow-covered  road  through  the  Pocono 
woods  at  35  m.p.h.,  clutching  the  handle- 
bars of  his  three-wheel  all-terrain  vehicle. 
Suddenly,  he  turned  the  handle-bars  and 
shifted  his  weight  to  the  right,  leaning  into 
the  turn.  The  rear  wheels  slid  across  the 
snow  to  the  left  as  the  bike  twisted  forward. 
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The  bike  appeared  wildly  out  of  control- 
like  a  car  spinning  around  a  street  comer  in 
a  TV  cop-show  chase  scene. 

Maxin  turned  and  grinned  through  the 
visor  on  his  helmet.  "That's  how  you  do  it," 
he  yeUed  over  the  high-pitched  whine  of  his 
350-c.c.,  engine.  Later,  he  would  say,  "I  was 
totally  in  control." 

Maxin,  who  lives  in  Northeast  Philadel- 
phia, owns  a  pair  of  three-wheel  all-temdn 
vehicles,  one  of  the  more  controversial  con- 
sumer products  of  the  1980s.  More  than  2.3 
million  three-wheel  all-terrain  vehicles- 
known  as  ATVs— have  been  sold  in  the 
United  States,  and  there  are  seven  million 
riders,  according  to  federal  figures.  Locally, 
their  owners  ride  them  in  off-road  spots 
such  as  the  Pine  Barrens  in  New  Jersey,  in 
muddy,  undeveloped  tracts  and  in  suburban 
back  yards.  On  the  rugged  terrain  of  the  Po- 
conos,  ATVs  are  as  popular  as  snowmobiles. 

Though  four-  and  six-wheel  ATVs  are 
ridden,  it  is  the  three-wheel,  tricyclelike  va- 
riety that  has  accounted  for  two-thirds  of 
all  sales  in  this  country— and  two-thirds  of 
all  accidents— and  has  become  the  focus  of  a 
nationwide  product-liability  dispute.  On 
Dec.  30,  the  five  firms  that  manufacture  the 
three-wheelers  agreed  to  stop  selling  them 
in  the  United  States.  Critics,  who  have 
called  ATVs  "death  machines,"  say  the  ban 
is  not  strict  enough.  They  want  a  recall  of 
all  ATVs— a  move  that  could  end  the  free- 
wheeling Veterans  Stadium  antics  of  the 
Phillie  Phanatic,  among  others. 

CMtics  of  ATVs  say  the  three-wheelers  are 
Inherently  dangerous  because  they  are  un- 
stable. Since  1982,  nearly  900  deaths  and 
about  330.000  injuries  have  been  attributed 
to  the  three-wheelers,  according  to  the  Fed- 
eral Consumer  Product  Safety  Commission. 
Most  of  the  accidents  occur  when  the  rider 
loses  control  and  either  falls  off  or  is 
thrown  from  the  bike.  In  about  two-thirds 
of  the  accidents,  the  injured  rider  is  a 
novice.  Half  of  those  injured  are  16  years 
old  or  younger. 

Like  Thomas  Belles.  In  May  1986,  the  16- 
year-old  Wilkes-Barre  youth  was  still  learn- 
ing to  ride  his  three-wheel  ATV.  While  exe- 
cuting a  simple  turn  while  riding  in  a  popu- 
lar recreation  area  called  the  Tul)s,  his  bike 
rolled  on  top  of  him.  Belles,  an  athlete,  was 
left  a  quadriplegic. 

In  November  1984,  Aimee  Froschauer,  13, 
of  Landenberg.  Chester  County,  climbed 
onto  a  friend's  three-wheel  ATV  near  her 
home.  She  had  no  training  and  did  not 
know  how  to  properly  steer  the  machine. 
She  lost  control  and  rode  onto  a  public  road, 
where  she  was  struck  by  a  truck  and  killed. 

In  July  1984.  a  14-year-old  Milwaukee  boy, 
Noah  Sumner,  was  seriously  injured  while 
riding  a  friend's  three-wheel  ATV  for  the 
first  time.  No  one  is  sure  how  the  accident 
happened,  the  boy  was  found  unconscious, 
under  the  bike.  He  had  a  ruptured  spleen, 
and  broken  ribs,  teeth  and  collarbone.  Fear- 
ing the  possibility  of  brain  damage,  sur- 
geons placed  him  in  a  drug-induced  coma 
and  hospitalized  him  for  more  than  a 
month. 

The  youth  underwent  a  year  of  rehabilita- 
tion. 
For  his  parents  it  was  a  nightmare. 
"With  head  trauma,  he  was  like  a  2-year- 
old."  said  his  mother.  Bonnie  Sumner.  "It 
was  horrible.  He  was  alive,  but  .  .  ." 

The  boy  has  since  recovered  and  Bormie 
Sumner  has  l)ecome  a  critic  of  ATVs.  testi- 
fying last  month  before  a  congressional  sub- 
committee on  their  danger. 

Summer  said  in  a  recent  interview:  "There 
were    not    warnings    (about    the    ATV).    I 
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thought  it  looked  like  a  cross  between  a  Big 
Wheel  [a  child's  plastic  tricycle]  and  a  golf 
cart.  I  figured,  what  could  be  safer  than 
riding  up  and  down  this  nice,  smooth  paved 
road? 

"Immediately  after  the  accident,  it  was 
just  a  matter  of  getting  through  this 
ordeal."  Sumner  said.  "Once  he  got  better,  I 
started  to  get  angry.  I  started  investigating 
these  ATVs  and  everything  I  heard  led  me 
to  believe  these  vehicles  are  just  plain 
unsafe." 

Though  ATVs  have  been  around  for  more 
than  15  years,  they  did  not  gain  popularity 
until  about  1980,  when  they  began  to  be 
sold  as  recreational  vehicles. 

TOLL  RISES 

As  t>opularity  increased,  so  did  the  acci- 
dent totals.  Of  the  nearly  900  deaths  on 
three-wheelers,  44  of  them  were  in  Peruisyl- 
vania  and  nine  in  New  Jersey.  It  was  this  ac- 
cident rate  that  spurred  the  Consumer 
Product  Safety  Commission  to  investigate 
the  vehicles  and,  in  1985,  seek  a  recall. 

In  December,  after  more  than  two  years 
of  hearings  before  the  safety  commission, 
the  five  ATV  manufacturers  said  they 
would  stop  selling  the  three-wheelers  in  this 
country.  They  are  Honda  Motor  Co., 
Yamaha  Motor  Co..  Suzuki  Motors  Co.. 
Kawasaki  Heavy  Industries  Ltd.  of  Japan 
and  Polaris  Industries  L.P.  of  Minneapolis. 

The  agreement,  however,  did  not  provide 
for  recalls,  and  the  three-wheelers  that  have 
already  t>een  sold  still  are  legal. 

Some  critics  of  the  agreement,  such  as 
U.S.  Rep.  James  J.  Florio  (D.,  N.J.),  have 
criticized  the  pact,  saying  that  ATV  manu- 
facturers already  had  begun  scaling  down 
production  of  three-wheelers  l>efore  the 
accord  was  signed.  In  the  last  five  years,  the 
industry  has  averaged  sales  of  400,000  three- 
wheel  ATVs  a  year,  with  sticker  prices  be- 
tween $800  and  $3,000. 

Florio,  who  is  chairman  of  the  House 
Energy  and  Commerce  subcommittee  on 
commerce,  consumer  protection  and  com- 
petitiveness, is  investigating  the  safety  com- 
mission's handling  of  the  ATV  situation. 
The  agreement  "simply  doesn't  address  the 
crucial  issue  of  protection  for  people  who 
have  already  bought  ATVs  that  they  mis- 
takenly believe  to  be  safe. "  Florio  said. 
"How  can  anyone  truly  concerned  with 
safety  propose  an  answer  that  in  effect  says 
'tough  luck'  to  p>eople  who  currently  own 
these  unsafe  vehicles?" 

James  V.  Lacy,  the  Consumer  Product 
Safety  Commission  general  counsel  who 
helped  write  the  agreement  signed  with  the 
manufacturers,  said  the  commission  had 
backed  away  from  an  immediate  recall  be- 
cause the  Justice  Department  had  advised 
that  such  a  recall  could  lead  to  several  years 
of  litigation  with  the  ATV  makers. 

■The  commission  opted  for  a  strong,  im- 
mediate settlement  that  not  only  gets  out 
the  safety  warning,  but  stops  the  sale  of 
more  three-wheel  vehicles."  said  Lacy.  "If 
we  had  ordered  a  recall  with  an  uncertain 
outcome  in  court,  we  might  have  been  faced 
with  another  quarter-million  new  injuries 
and  750  more  deaths  and  no  remedies  in 
place." 

The  consent  decree  also  ordered  the  man- 
ufacturers to  establish  a  training  program 
by  March.  If  accident  rates  do  not  decline 
within  a  year,  said  Lacy,  the  safety  coimnis- 
sion  then  may  order  a  recall. 

David  Pittle.  technical  director  of  Con- 
sumers Union,  which  publishes  Consumer 
Reports  magazine  called  the  agreement  "a 
pretty  weak  result." 
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"It  leaves  the  consumers  who  still  own 
them  at  risk,"  said  Pittle,  a  former  commis- 
sioner with  the  safety  panel. 

Kurt  Antonius,  public  relations  manager 
for  Honda,  which  has  sold  55  percent  of  all 
ATVs.  said  there  was  little  reason  to  order  a 

"If  you  talk  to  three-wheel  owners,  they 
don't  want  to  give  them  up.  They  love 
them,"  said  Antonius.  "People  feel  real  emo- 
tionally Involved  with  their  ATVs.  It's  part 
of  their  lifestyles.  It's  a  family  activity.  An 
ATV  is  not  like  a  toaster  or  something  you 
don't  care  about." 

Bill  Maxin  is  one  of  those  owners  who  be- 
lieves ATVs  have  gotten  an  undeserved  rap. 
Maxin.  33.  is  an  outdoors  enthusiast  who 
has  been  riding  off-road  vehicles,  including 
ATVs.  dirt  bikes  and  dune  buggies  since  he 
was  16. 

"None  of  the  ATVs  are  really  unsafe, 
said  Maxin.  who  works  for  the  Postal  Serv- 
ice. "It's  just  that  glut  of  lawyers  in  the  U.S. 
is  jumping  on  the  media's  misunderstanding 
of  ATVs.  I've  been  Involved  in  off-roading 
all  my  life.  It's  not  the  machine  that's  the 
problem;  it's  the  riders  who  lack  a  knowl- 
edge of  their  proper  use." 

Maxin  is  a  Peimsylvania  state-certified 
ATV  Instructor  and  an  instructor  for  the 
Specialty  Vehicle  Institute  of  America 
(SVIA).  an  ATV  industry  trade  association. 
His  SVIA  training  classes,  which  stress 
the  use  of  proper  equipment  and  safety, 
typically  last  six  to  10  hours.  (No  operator's 
license  is  required  for  off-road  ATV  use  in 
Pennsylvania.  New  Jersey  and  Delaware.) 

"I'll  admit,  there  is  a  safety  problem,  but 
It's  not  with  the  machines,"  he  said.  "It's 
with  parents  who  see  these  three-wheelers 
as  a  toy,  like  a  tricycle.  They're  really  more 
like  a  car. 

"Would  you  give  a  12-year-old  the  keys  to 
your  car  and  tell  him  to  go  have  fun?  WeU, 
that's  what  parents  do  with  ATVs.  I  don't 
think  they're  relating  any  responsibility  to 
their  kids. " 

SVIA  officials  have  reported  4-year-olds 
learning  to  ride  the  vehicles. 

Meanwhile,  ATV  critics  are  pressing  on  in 
court. 

"Every  three  days,  two  people  die  from 
using  an  ATV."  said  Arthur  H.  Bryant,  exec- 
utive director  of  Trial  Lawyers  for  Public 
Justice,  a  Washington-based  nonprofit  con- 
sortium of  lawyers  who  try  to  effect  social 
change. 

Last  month,  the  lawyers  group  joined  In 
filing  a  class-action  suit  in  U.S.  District 
Court  in  Philadelphia  that  seeks  refunds  for 
all  three-wheel  ATV  owners.  The  suit  al- 
leges that  the  five  manufacturers  conspired 
to  conceal  the  dangerous  nature  of  their 
three-wheeled  bikes. 

"There  is  no  question,  the  product  is  de- 
fectively designed  as  unstable."  said  Bryant. 

LACK  OF  A  DIFFERENTIAL 

The  problem  with  stability  stems  largely 
from  the  lack  of  a  differential  l)etween  the 
two  rear  wheels.  To  achieve  its  extraordi- 
nary traction,  the  oversize  wheels  must  turn 
in  unison.  This  can  create  difficulties  during 
turns:  Instead  of  moving  evenly  around  the 
circumference  of  the  turn,  the  bike's  center 
of  gravity  shifts  to  the  inside.  A  rider  then 
mast  shift  his  weight  accordingly,  to  pre- 
vent the  bike  from  tipping.  Turning  is  com- 
plicated further  by  the  ever-changing  and 
sometimes  unfamiliar  terrain  of  the  coun- 
tryside. 

Like  cigarettes,  ATV's  come  with  their 
own  warning  labels.  AU  ATV  training  guides 
and  safety  manuals  distributed  by  the 
Safety  Vehicle  Institute  of  America  now 
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contain  a  "safety  alert'  from  the  Consumer 
Product  Safety  Commission  that  warns  that 
the  bikes  "may  present  a  risk  of  death  or 
severe  Injury." 

Kerrie  White,  a  spokeswoman  for  SVIA  in 
Costa  Mesa.  Calif.,  said  many  of  the  injuries 
on  the  three-wheelers  were  a  result  of  rider 
misuse  of  the  machines.  About  one-third  of 
the  accidents,  she  said,  have  been  caused  by 
people  riding  double  (a  second  rider  affects 
the  shifting  center  of  gravity).  Alcohol  use 
is  a  factor  in  30  percent  of  the  fatal  acci- 
dents, she  said. 

"I  don't  know  if  people  are  ignoring  the 
safety  warnings,"  said  White.  "They're  out 
there.  It's  not  as  if  we  haven't  offered  edu- 
cation, tips  to  ride  more  safely.  It's  a  matter 
of  whether  or  not  people  take  advantage  of 
it.  Some  people  just  ignore  it." 

In  testimony  before  the  Consumer  Prod- 
uct Safety  Commission  in  1984.  SVIA  presi- 
dent Alan  Isley  said  the  most  "dominant 
problem"  was  the  character  of  typical  ATV 
enthusiasts.  "The  very  reason  that  a  person 
is  attracted  to  an  ATV— freedom,  adventure, 
go  anywhere,  do  anything— makes  that 
person  resistant  to  instruction,  supervision 
and  control,"  said  Isley. 

Philadelphia  lawyer  Patrick  J.  O'Connor 
said  the  ATV  makers  were  responsible  for 
the  lack  of  respect  for  safety.  His  law  firm  is 
representing  the  family  of  Thomas  Belles, 
the  Wilkes-Barre  teenager  injured  in  an 
ATV  accident.  The  family  is  seeking  dam- 
ages in  a  suit  against  the  manufacturer  and 
the  dealer  in  the  Luzerne  County  Court  of 
Common  Pleas. 

"The  manufacturers  know  their  warnings 
are  ineffective,  but  they  use  them  as  a 
shield."  said  O'Connor.  "They  market  these 
things  as  fun,  freewheeling  things;  you  race 
them,  have  fun  on  them  and  so  on.  But 
when  people  get  hurt  doing  those  very 
things,  they  say  you  did  not  operate  it  prop- 
erly." 

Other  critics  have  said  the  bike's  playful 
appearance  may  be  at  fault  as  well.  A  high 
accident  rate  notwithstanding,  this  is  the 
fun  looking  bike  that  the  Phlllle  Phanatic 
rides  across  the  Veterans  Stadium  turf  at 
Phillies  games. 

Pittle.  of  the  Consumers  Union,  said  no 
matter  who  is  at  fault,  the  risk  of  Injury  is 
unacceptably  high.  And,  because  of  the  high 
fatality  rate  among  young  drivers,  he  is  es- 
pecially critical  of  the  past  marketing  of 
ATV's  toward  families.  Including  children. 

"Youngsters  think  they're  free  of  risk," 
said  Pittle.  "'Tell  them  about  the  dangers 
and  they  say,  ""What  are  you  talking  about? 
I've  never  been  killed  or  hurt  by  one.  They 
see  the  ATVs  as  fun.  They're  adventure- 
some. The  thrill  comes  In  using  them  In 
dangerous  ways. 
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Chip  White,  owner  of  Devon  Honda,  said 
Maxim's  comments  were  typical  of  ATV 
owners  who  are  aikgry  about  the  negative 
publicity  surrounding  the  bikes.  "A  few 
people  misused  the  product,  and  now  many 
will  suffer,"  said  White. 

Pittle  saw  it  another  way.  "This  isn't  a 
question  about  whether  kids  feel  a  need  to 
be  protected.  There's  2.3  million  of  these 
machines  out  there.  Let's  suppose  just  10 
percent  of  them  are  returned.  That  would 
be  about  100  fewer  deaths  and  30,000  to 
40,000  fewer  Injuries,  possibly.  That  would 
be  worth  a  recall." 
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DRIVES  WITH  PROTECTION 

Bill  Maxin  said  he  has  never  gotten  hurt 
riding  an  ATV.  Every  time  he  rides,  he 
wears  a  helmet,  safety  goggles,  heavy  pants 
and  jacket,  gloves  and  boots,  sometimes  he 
wears  a  specially  designed,  plastic  chest  pro- 
tector and  shin  guards. 

One  recent  afternoon  In  Monroe  County 
In  the  Pocanos,  he  pointed  out  obstacles 
along  a  well-ridden  ATV  path.  There  were 
stump  and  gullies  and  overhanging 
branches,  a  piece  of  scrap  metal  protruded 
from  the  brush. 

•"That's  the  sort  of  thing  you  might  not 
see  when  you're  bouncing  along  the  path," 
he  said.  "If  you  hit  that  and  you  weren't 
wearing  heavy  pants,  you'd  rip  the  skin 
right  off  your  leg. 

"Then,  you'd  probably  get  a  lawyer  and 
sue  the  guy  who  made  your  bike." 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  RBFRESENTATTVES 

Wednesday,  March  9,  1988 

Mr.  UDALL.  Mr.  Speaker,  over  the  years 
I've  been  fortunate  to  have  a  hand  In  some 
important  environmental  legislation.  The 
Alaska  National  Interest  Lands  (Conservation 
Act,  the  Surface  Mining  (Control  and  Reclama- 
tion Act  and  others  have  been  landmarks  in 
defining  America's  relationship  to  her  land  and 
waters. 

Today,  I'm  introducing  legislation  no  less 
important  legislation  to  give  future  genera- 
tions a  chance  to  keep  and  hold  the  open 
spaces  and  historic  places  so  vital  to  the  life 
of  this  country.  Mr.  Speaker,  today  I  am  pro- 
posing the  establishment  of  the  American 
Heritage  Trust. 

The  Trust  I  propose  would  be  comprised  of 
the  existing  Land  and  Water  (Conservation 
Fund  and  the  Historic  Preservation  Fund. 
Each  would  be  established  as  real  trust  funds. 
By  that  I  mean  that  their  existing  revenues  will 
be  invested  in  interest-bearing  accounts  to 
assure  a  steady  and  growing  ftow  of  money 
for  the  Funds'  purposes.  In  the  near  future, 
they  will  become  self-financing  and  require  no 
new  Government  revenues. 

The  basic  thrust  of  both  existing  funds  re- 
mains sound— revenues  generated  by  our  off- 
shore oil  and  gas  should  be  invested  in  per- 
manent open  space  assets.  But  instead  of 
tying  idle  in  a  Treasury  envetope  as  they  do 
n<w  or  being  Mown  out  the  budgetary  exhaust 
pipe  like  other  Government  spending,  the 
American  Heritage  Tmst  wouW  be  distinctly 
different.  Under  this  new  Trust,  those  reve- 
nues would  be  put  to  work  in  permanent  in- 
terest-generating accounts.  White  the  principal 
would  never  be  spent  the  yeariy  interest 
would  be — to  purchase  open  space  and  pro- 
vide rec^reational  facilities  across  the  board. 
When  the  interest  generated  each  year  is  suf- 
ficient to  meet  the  Funds'  purposes,  new  Fed- 
eral money  into  the  fund  stops— and  the  Tmst 
tiecomes  self-perpetuating. 

In  other  words,  by  investing  reasonable  but 
substantial  sums  now  and  for  a  few  years  into 
the  future,  we  can  guarantee  a  continuing  in- 
vestment   in    the    quality    of    everyday    life 

throughout  America  that  will  be  a  permanent 

legacy  for  all  future  generations. 
This  is  a  bold  but  responsible  idea  whose 

time  has  come.  It  was  recognized  most  re- 
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cently  by  the  President's  Commission  on 
Americans  Outdoors.  In  1987.  after  IVi  years 
of  intense  study,  President  Reagan's  panel  of 
distinguished  Americans  strongly  urged  that 
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ty  see  the  commercial  possibilities  of  that  his- 
toric district  but  don't  have  the  funds  or  exper- 
tise to  make  it  happen. 
The  report  of  the  President's  (Commission 
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percent  of  the  total  for  the  3  years  from  1978 
through  1980. 

(Consequently,  there  is  now  an  unappropriat- 
ed balonce  in  the  fund  of  nearly  $6  billion. 

Mu  hill  wniiiri  nnt  add  a  dime  to  the  monev 
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vate  entities.  We  require  the  States  to  pass 
through  at  least  half  of  their  annual  all(x;ation 
to  units  of  local  government.  For  3  years,  lo- 
calities are  eligible  for  matching  grants  from 

tha  fiiruH  in  Hr>  noon  snare)  niannina    We  have 
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just  names.  These  are  young  people,  the 
eldest  is  33,  who  must  be  provided  due  proc- 
ess. I  urge  my  colleagues  to  join  me  in  re- 
questing President  Botha  to  grant  them  clem- 
encv.    South   Africa   must   seek   to   heal   its 
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dollars.  The  federal  Oeneral  Revenue  Shar- 
ing program,  l)egun  in  1972  by  President 
Nixon,  was  ended  In  1986  after  providing 
over  $iB3.5  billion  to  state  and  local  govern- 
ments. Many  cities,  towns,  and  counties  now 

nn  ^nnoar  ro^t^ivet  finv  Hirp«#*t   ftirt   frnm    \A/AXh- 
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centty  by  the  President's  Commission  on 
Americans  Outdoors.  In  1987.  after  ^V2  years 
of  intense  stixly,  President  Reagan's  panel  of 
distinguisfied  Americans  strongly  urged  that 
LWCF  become  a  dedicated  trust  fund  that 
would  generate  at  least  a  billion  dollars  a  year 
in  outlays.  It's  important  to  remember  that  this 
was  a  conservative  group  of  people.  But  they 
were  swayed  by  the  fund's  overwhelming 
record  of  success  and  convinced  of  the  even 
greater  need  for  its  expansion. 

Their  recommendation  was  preceded  by  a 
bill  I  introduced  with  Representative  Manuel 
LUJAN  of  New  Mexico  in  1984.  Companion 
legislation  was  offered  by  Senator  Howard 
Baker  of  Tennessee.  The  latter  was  the  last 
bill  introduced  by  Senator  Baker.  And  he  said 
that  no  other  legislation  he  had  sponsored 
"carried  a  greater  moral  imperative." 

For  a  quarter  century,  LWCF  has  paid  for 
many  of  the  national  parks,  wildlife  refuges, 
forests  and  historic  sites  that  so  distinguish 
America  and  its  natural  heritage.  It  has  been 
the  only  source  of  money  to  buy  the  critical 
and  threatened  lands  needed  to  protect  our 
Yellowstones  and  Yosemites.  It  will  pay  for 
the  great  parks  and  wildlife  presen/es  of  our 
future,  especially  our  most  important  urban 
parks.  But  the  backlog  of  land  already  identi- 
fied but  not  yet  acquired  runs  into  the  billions 
of  dollars.  Unless  we  start  Investing  in  these 
areas  now,  will  we  never  make  good  on  the 
promises  we  fiave  made  to  the  American 
people,  and  we  will  be  asking  them  to  pay 
more  and  more  to  acquire  less  and  less. 

But  it  is  not  just  the  big  crown  jewels,  the 
Grand  Canyons,  the  Yellowstones  and  the 
Grand  Tetons.  that  I  am  worried  about.  I'm 
just  as  concerned  about  the  little  places  that 
help  make  life  meaningful  in  every  community 
across  America.  Its  that  quiet  spot  along  the 
banks  of  ttie  river  just  outside  of  town  where  a 
couple  of  kids  can  sit  and  watch  and  dream. 
Its  the  park  on  the  other  side  of  town  where  a 
family  can  go  on  a  weekend  to  relax,  be  to- 
gether and  enjoy  themselves. 

Its  the  fiekj  houses  and  basketball  courts  of 
an  inner  city  wtiere  a  kid  can  compete  and 
mayt>e  pick  up  a  little  guidance  along  the  way. 
Its  the  historic  otd  building  in  an  industrial 
neighbortiood  that  not  only  warehouses  in- 
valuable stories  about  the  past  but  promises 
ecor>omic  revitalization  in  the  future.  Where 
will  we  be,  what  kind  of  life  will  our  children 
have,  if  we  don't  provide  for  these  places? 

Make  no  mistake  about  it,  these  places  are 
being  lost.  That  litle  boy  or  girt  can't  sit  by  the 
riverskie  because  the  bank  is  covered  with 
condominiums  or  its  t)een  paved  over  for  a 
highway.  The  neighborhood  park  is  so  run 
down  its  not  the  kind  of  place  you  take  your 
family.  Is  there  any  question  about  the  terrible 
state  of  recreation  facilities  in  our  inner  cities? 
Talk  to  most  any  mayor  or  Governor.  Their 
States,  counties,  cities,  and  villages  can't 
compete  with  the  pace  of  private  development 
and  the  escalation  of  land  prices,  construction 
and  rehabilitation  costs.  If  they  can't  compete, 
Vne  motivation  to  plan  and  work  aggressively 
to  provkle  for  these  places  wittiers.  All  of  us  in 
Congress  know  of  towns  in  our  districts  that 
can't  even  maintain  the  parks  they  already 
have,  much  less  plan  for  new  places  to  meet 
growing  populatk3n  and  demand.  Many  com- 
munities searching  for  a  new  ecorwmic  identi- 
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ty  see  the  commercial  possibilities  of  that  his- 
toric district  but  don't  have  the  funds  or  exper- 
tise to  make  it  happen. 

The  report  of  the  President's  Commission 
on  Americans  Outdoors  cites  the  importance 
of  rural  landscapes,  urt)an  playing  fields  and 
gyms  or  suburban  marinas  and  golf  courses — 
not  only  to  our  physical  and  mental  hearth,  but 
also  to  Vt\e  economic  development,  culture 
and  liveability  of  our  communities.  It  also  is 
laced  with  urgent  alarms  about  the  inability  of 
our  communities  to  plan,  develop  and  main- 
tain these  places. 

But  what  if  it  were  different?  What  if  State 
and  local  governments  knew  they  could  rely 
on  some  substantial  level  of  matching  Federal 
grants  to  buy  land  and  develop  recreation  fa- 
cilities? I  think  such  a  commitment  would 
spark  what  Gov.  Lamar  Alexander  of  Tennes- 
see, chairman  of  the  President's  Commission, 
often  called  a  prairie  fire  of  local  creativity  and 
activism  to  conserve  the  open  spaces  they 
care  about  and  develop  the  facilities  they 
need. 

Let's  say  I'm  a  local  official  and  I  can  see 
that  5  years  from  now  that  river  corridor  or 
that  wooded  area  or  that  large  block  of  private 
land  that  my  townspeople  take  for  granted  is 
going  to  be  lost  to  development.  It  would 
make  alt  the  difference  in  the  worid  to  know 
that  funds  would  be  available  if  I  planned  it 
right  and  generated  sufficient  State  and  local 
financial  commitment.  And  it  seems  to  me  it 
would  be  even  better  if  those  funds  also  en- 
couraged some  new  and  creative  thinking 
about  partnerships  with  nonprofit  organiza- 
tions or  private  interests  directed  at  the  use  of 
that  land. 

The  Land  and  Water  Conservation  Fund 
and  the  Historic  Preservation  Fund  can  help 
State  and  local  governments  do  this.  LWCF  is 
the  only  source  of  Federal  money  available  to 
them  for  the  acquisition  of  open  space  and 
the  development  of  marinas,  playing  fields, 
bike  paths,  pools  and  the  like.  HPF  is  the  only 
source  of  grant  money  to  the  States  for  histor- 
ic preservation. 

LWCF's  record  of  success  is  extraordinary. 
Since  its  inception  in  1964,  $6.7  billion  has 
been  invested  in  every  district  across  the 
country.  The  computer  printout  of  projects  fi- 
nanced by  just  the  State  side  of  LWCF  runs  to 
466  pages,  and  it's  a  model  of  efficiency.  Part 
of  the  great  beauty  of  it  is  that  States  and  lo- 
calities define  their  own  priorities  without 
heavyhanded  Federal  rules.  They  have  to 
demonstrate  their  commitment  to  the  projects 
they  want  with  their  own  resources  to  match 
the  Federal  grant. 

We  do  not  need  to  radically  remake  this  re- 
markable program.  But  we  must  make  it  to 
meet  today's  challenge  and  establish  the  per- 
manent legacy  we  owe  future  generations. 

Each  year  $900  million,  mostly  from  off- 
shore oil  and  gas  revenues,  flows  into  the 
fund.  But  what  is  spent  is  entirely  left  to  the 
discretion  of  the  appropriations  process.  Un- 
fortunately, LWCF  spending  trends  are  alarm- 
ing. Since  1981,  appropriations  have  dropped 
to  an  average  of  only  $200  millk>n  annually, 
just  22  percent  of  the  available  money  and 
less  than  a  third  of  the  average  of  $681  mil- 
lion spent  in  the  previous  3  years.  Spending 
for  the  8  fiscal  years  since  1981  Is  only  90 
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percent  of  the  total  for  the  3  years  from  1978 
through  1980. 

Consequently,  there  is  now  an  unappropriat- 
ed balance  in  the  fund  of  nearly  $6  bilton. 

My  bill  would  not  add  a  dime  to  the  money 
now  coming  into  the  fund.  But  it  would  make 
other  significant  changes.  First,  the  unappro- 
priated balance  will  be  placed  in  a  new  ac- 
count invested  in  Government  securities  and 
generating  interest  each  year.  The  same  off- 
shore oil  and  gas  revenues  will  flow  into  the 
fund,  building  the  principal  and  therefore  the 
interest.  The  new  law  would  stipulate  that 
once  these  revenues  enter  the  furnl,  they 
could  never  leave  it  or  be  spent  for  any  pur- 
pose. 

Instead,  the  interest  from  the  fund  would  be 
automatically  appropriated — with  necessary 
congressional  oversight  and  control — each 
year.  This  automatically  appropriated  interest 
would  provide  a  floor  under  annual  LWCF  dis- 
bursements. They  could  be  increased  by  any 
portion  of  the  $900  million  deemed  wise  by 
the  Appropriations  Committee.  Any  such  addi- 
tional sums,  of  course,  would  reduce  the 
amount  entering  into  the  fund  in  that  year  by 
an  identical  amount. 

This  would  continue  until  the  amount  of  in- 
terest generated  each  year  by  the  funds 
reached  at  least  $1  billion.  Then,  the  $90  mil- 
lion feeding  the  fund  each  year  would  termi- 
nate— and  there  would  never  be  any  need  to 
allocate  new  Government  revenues  to  it. 

Although  my  overriding  interest  is  to  see  a 
larger  and  more  stable  flow  of  money  from  the 
fund,  I  am  highly  sensitive  to  the  need  for 
congressional  oversight  of  this  spending, 
through  the  appropriations  process. 

Therefore,  the  bill  contemplates  an  active 
and  important  roll  for  the  Appropriations  Com- 
mittees. First,  it  would  be  entirely  up  to  the 
Congress  to  determine  which  lands  would  be 
acquired  for  national  parks,  wildlife  refuges 
and  forests,  when  and  for  how  much. 

Second,  the  amounts  appropriated  each 
year  from  the  fund  would  be  made  available 
according  to  a  formula  that  provides  the  Con- 
gress flexibility  in  determining  where  the  great- 
est needs  are  in  a  given  year.  For  example, 
the  formula  states  that  at  least  30  percent  of 
the  annual  allocation  must  go  to  Federal 
projects,  at  least  30  percent  to  the  States,  at 
least  10  percent  to  the  Urban  Park  and  Recre- 
ation Recovery  Program  and  for  10  years,  at 
least  10  percent  to  provide  matching  grants  to 
States  establishing  trusts  that  parallel  the  new 
Federal  trust.  The  remainder  could  be  made 
available  to  any  or  all  of  these  purposes. 

And  finally,  should  the  Congress  determine 
that  for  overriding  reasons  the  full  amount  of 
interest  should  not  be  spent  in  any  given  year, 
it  will  have  the  ability  to  spend  less  by  placing 
an  obligation  limitation  on  that  year's  automat- 
ic appropriation.  Any  difference  between  the 
two  amounts  would  remain  with  the  fund, 
adding  to  its  principal. 

In  general,  the  bill  provides  that  the  Historic 
Preservation  Fund  would  be  operated  in  a  par- 
allel fashion. 

There  are  a  number  of  other  features  to  this 
bill  that  I  will  only  mention  in  passing  at  this 
point.  We  try  to  stimulate  new  and  creative 
uses  of  LWCF  moneys  by  encouraging  part- 
nerships with  nonprivate  corporations  and  pri- 
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vate  entities.  We  require  the  States  to  pass 
through  at  least  half  of  their  annual  allocation 
to  units  of  local  government  For  3  years,  lo- 
calities are  eligible  for  matching  grants  from 
the  fund  to  do  open  space  planning.  We  have 
new  requirements  on  Federal  agencies  to  plan 
for  and  prioritize  their  acquisitions.  As  we  pro- 
ceed with  this  bill,  I  expect  other  new  and  in- 
rmvative  provisions  to  liecome  a  part  of  this 
effort. 

Mr.  Speaker,  this  is  not  a  partisan  program 
or  a  regional  program.  For  nearty  a  century 
the  voices  speaking  to  us  about  the  love  of 
the  land  and  the  stewardship  of  our  natural  re- 
sources have  been  Republicans  and  Demo- 
crats, liberals  and  conservatives,  southerners 
and  easterners  and  westerners.  They  have 
always  been  peculiarty  American. 

Teddy  Roosevett  brought  the  conservation 
ethic  before  the  Nation  as  it  entered  the  20th 
century.  He  said: 

It  Is  safe  to  say  that  the  prosperity  of  our 
people  depends  directly  on  the  energy  and 
intelligence  with  which  our  natural  re- 
sources are  used.  It  is  equally  clear  that 
these  resources  are  the  final  basis  of  nation- 
al power  and  perpetuity. 

With  nearly  100  years  of  successes  and 
failures  to  educate  us.  it  is  my  hope  that  the 
American  Heritage  Trust  can  become  the 
foundation  of  America's  program  for  its  nat- 
ural and  historic  heritage  in  the  21st  centu- 
'  ry. 
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just  names.  These  are  young  people,  the 
eldest  is  33,  wf>o  must  be  provided  due  proc- 
ess. I  urge  my  colleagues  to  join  me  in  re- 
questing President  Botha  to  grant  them  clem- 
ency. South  Africa  must  seek  to  heal  its 
wounds  and  martyrdom  will  not  contribute  to 
that  process. 


FEDERAL  MANDATES 


THE  SHARPEVILLE  SIX 
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Mr.  DYMALLY.  Mr.  Speaker,  I  want  to  bring 
to  your  attention  a  matter  which  should  be  of 
grave  concern  to  the  Members  of  the  House. 
Yesterday,  I  received  in  my  office  two  dis- 
tressed women  whose  plight  cannot  fail  to 
move  us.  These  women,  the  mother  and  sister 
of  2  of  6  persons  condemned  to  death  in 
South  Africa,  begged  me  to  bring  their  rela- 
tives' situation  to  your  attention. 

Their  relatives  are  among  the  Sharpeville 
Six,  six  young  black  South  Africans  who  have 
been  sentenced  to  death  and  whose  lives  can 
only  now  be  saved  if  President  Botha  decides 
to  grant  them  clemency. 

These  individuals  have  been  condemned  to 
death  for  their  alleged  part  in  a  crowd  killing 
of  the  deputy  mayor  of  Sharpeville,  who  had 
opened  fire  on  protesters  approaching  his 
house.  My  concern,  and  I  am  joined  in  this  by 
the  Pope,  the  Archbishop  of  Canterbury,  and 
many  foreign  governments,  is  that  the  six  may 
not  have  received  a  fair  trial  and  that  their 
death  would  be  a  gross  injustice,  given  the  cir- 
cumstances. 

I  am  also  concerned  about  the  growing 
trend  in  South  Africa  to  sentence  political  pris- 
oners to  death,  to  deny  them  clemency  and  to 
execute  them.  This  is  not  the  answer  to  politi- 
cal and  social  unrest  driven  by  repressive  con- 
ditions and  the  aparthekj  regime.  It  may  also 
add  fuel  to  the  fire  of  those  who  seek  further 
violence. 

Mr.  Speaker,  Mojalefa  Sefatsa,  Oupa  Diniso. 
Reid  Mokoena,  Theresa  Ramashamola,  Duma 
Khumalo  and  Francis  Mokhesi  are  more  than 
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Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday. 
March  9,  1988,  into  the  Congressional 
Record: 

Federal  Mandates 
Local  officials  from  Indiana  communities 
frequently  talk  to  me  about  the  difficulties 
of  meeting  federal  mandates.  A  school  su- 
perintendent says  that  his  school  corpora- 
tion cannot  clean  up  the  asl>estos.  as  re- 
quired by  federal  law;  without  breaking  the 
school  budget.  County  commissioners  say 
they  could  build  a  county  bridge  just  as 
well,  and  with  less  cost,  If  they  could  ignore 
federal  requirements.  <;oinmunity  leaders 
are  confronted  with  a  sharp  increase  In 
sewer  rates  if  they  are  to  meet  federal  re- 
quirements for  clean  water.  State  and  local 
officials  are  rightly  concerned  about  how 
they  can  meet  the  hundreds  of  federal  re- 
quirements when  the  federal  government 
has  not  backed  them  up  with  adequate 
funding.  While  federal  aid  to  localities  has 
declined,  costly  requirements  are  still  in 
place. 

Federal  mandates  appear  in  many  forms 
and  cover  a  wide  range  of  subjects.  Some  re- 
quire communities  to  take  specific  actions  as 
a  condition  for  receiving  federal  grants, 
such  as  making  wages  on  federally  support- 
ed construction  projects  meet  union  stand- 
ards and  requiring  that  public  buildings  can 
accommodate  the  handicapped.  Others  are 
direct  orders,  requiring  state  and  local  gov- 
ernments to  comply  with  national  standards 
and  administer  federal  statutes.  Direct  man- 
dates include  environmental,  health  care, 
and  criminal  justice  regulations,  and  range 
from  sprinkler  system  standards  for  reha- 
bilitated housing  to  restrictions  on  the  flexi- 
bility of  state  welfare  programs.  Some  re- 
quirements conflict,  such  as  when  welfare 
and  food  stamp  programs  have  different 
regulations  to  determine  the  value  of  a  vehi- 
cle for  a  welfare  client. 

I  am  troubled  by  these  mandates  because 
of  their  tremendous  burden  on  local  govem- 
mento  and  residents  of  southern  Indiana. 
The  objectives  sought  by  these  federal  re- 
quirements are  almost  always  worthy:  clean 
water,  safer  roads,  bridges,  and  buildings, 
and  equal  access.  But  while  the  federal  man- 
dates may  be  rational,  collectively  they 
often  drain  cities  and  states  of  money.  Many 
local  officials  complain  that  federal  require- 
ments are  often  too  detailed,  prevent  them 
from  exercising  discretion  and  irmovating, 
and  make  states  and  localities  spend  scarce 
resources  on  what  the  federal  government 
requires  rather  than  on  needs  identified  by 
managers  closer  to  the  problem. 

The  federal  budget  deficits  have  reduced 
the  ablity  of  the  Congress  to  provide  fund- 
ing for  all  of  the  national  goals  it  sets.  Since 
1980,  federal  aid  to  state  and  local  govern- 
ments has  declined  some  30%  in  constant 
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dollars.  The  federal  General  Revenue  Shar- 
ing program,  l>egun  in  1972  by  President 
Nixon,  was  ended  in  1986  after  providing 
over  $83.5  billion  to  state  and  local  govern- 
ments. Many  cities,  towns,  and  counties  now 
no  longer  receive  any  direct  aid  from  Wash- 
ington for  the  first  time  since  the  start  of 
the  Great  Society  programs  in  the  1960s. 
There  may  have  been  a  day  when  Washing- 
ton would  pay  for  the  various  programs  it 
required,  but  no  longer. 

Yet.  while  aid  to  state  and  local  govern- 
ments has  declined,  there  has  been  a  resur- 
gence of  the  states  during  the  same  years. 
Many  states,  as  well  as  various  local  govern- 
ments, have  made  up  for  the  lost  revenue, 
and  have  become  a  major  source  of  activity 
and  innovation.  They  have  raised  new  reve- 
nues through  lotteries,  user  fees,  and  in- 
creased excise  and  sales  taxes.  At  the  same 
time,  many  have  streamlined  operations  in 
order  to  reduce  costs.  We  are  now  seeing  sig- 
nificant reforms  in  environmental  programs 
and  welfare  departments,  improvements  in 
infrastructure  to  attract  business,  as  well  as 
efforts  by  state  legislators  to  give  local  gov- 
ernments more  authority  to  raise  new  reve- 
nues. With  the  loss  of  federal  aid.  localities 
will  increasingly  turn  to  the  states  for  as- 
sistance as  well  as  use  their  own  ingenuity. 
While  state  and  local  governments  are 
showing  that  they  are  able  to  administer 
programs   efficiently,   the   federal   govern- 
ment continues  to  impose  its  mandates.  Al- 
though Washington's  efforts  to  reduce  the 
role  of  the  federal  government  has  offered 
some  regulatory  relief  to  the  states,  federal 
laws  and  regulations  continue  to  place  fi- 
nancial   and    administrative    burdens    on 
states  and  localities.  Following  a  1985  Su- 
preme Court  decision,  federal  courts  may  be 
more  willing  to  allow  federal  statutes  to  pre- 
empt state  and  local  laws.  Changes  in  the 
tax  laws  may  restrict  local  efforts  to  raise 
funds  to  meet  mandates.  The  1986  tax  law 
curtails  what  cities  can  finance  with  tax- 
exempt  bonds,  and  will  force  many  projects 
to  be  financed  by  taxable  l>onds.  Such  re- 
strictions   raise   the   costs   of   issuing   the 
t)onds,  and  may  discourage  the  creation  of 
public-private  partnerships  which  aim  to  re- 
place reduced  federal  programs  and  support. 
The  Congress  must  choose  more  carefully 
the  things  it  mandates  and  do  a  l)etter  job 
of  providing   funds   for   what   it   requires. 
Given  present  budget  pressures,  there  will 
not  be  enough  funds  to  meet  current  federal 
mandates.  Proposals  which  foster  state  and 
local  innovation  can  spur  more  efficient  use 
of  scarce  federal  resources.  The  federal  gov- 
ernment should  consider  proposals  to  give 
states  and  localities  more  flexibility  in  ad- 
ministering federal  programs  such  as  wel- 
fare, housing,  and  development.  This  is  es- 
pecially important  where  states  are  distrib- 
uting federal  grants.  It  is  also  important  for 
federal   officials   to   cooperate   more   fully 
with  state  and  local  officials  in  applying  the 
mandates. 

Federal  mandates  can  be  essential  but 
they  can  also  be  harmful.  Collectively,  they 
are  frequently  burdensome  and  unattain- 
able by  many  communities  nationwide.  At 
the  same  time,  supporters  of  mandates 
point  out  that,  despite  the  administrative 
problems,  more  progress  is  made  with  the 
mandates  than  without  them.  Resolving  the 
problem  of  federal  mandates  will  require 
sorting  out  the  proper  federal,  state,  and 
local  roles  in  particular  issues,  and  then  de- 
termining who  should  pay  for  which  activi- 
ties. The  Congress  must  be  more  sensitive  to 
the  impact  of  mandates  on  state  and  local 
governments.  This  is  a  difficult  challenge 
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for  the  Congress  and  the  executive  branch, 
institutions  which  have  played  the  domi- 
nant role  for  forty  years  in  the  nation's  fed- 
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suits  are  encouraging  and  provide  reasons  to  from  substantial  losses.  Thus,  nrost  plans 
be  optimistic  for  the  recovery  of  striped  bass  have  assets  in  excess  of  the  liability  owed  to 
populatk>ns  participants  and  benefrciaries  if  the  plan  were 
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Beginning  in  1988,  many  employers  will  only 
be  permitted  to  fund  up  to  150  percent  of  ter- 
mination liability.  For  most  employers,  the  new 
limit  precludes  additional  contributions  to  pen- 
sion plans.  Some  benefit  experts  have  sug- 
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INTRODUCTION  OF  THE  COM- 
MUNITY RATEPAYER  PROTEC- 
TION ACT  OF  1988 


HON.  CHARLES  A.  HAYES 
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America  in  Congress  assembled,  ITiat  (a) 
section  141  of  the  Internal  Revenue  Code  of 
1986  (defining  private  activity  bond)  is 
amended  by  striking  suljsection  <d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 
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for  the  Congress  and  the  executive  branch, 
institutions  which  have  played  the  domi- 
nant role  for  forty  years  in  the  nation's  fed- 
eral system. 


INTRODUCTION  OP  THE  ATLAN- 
TIC STRIPED  BASS  CONSERVA- 
TION ACT  AMENDMENTS  OP 
1988  

HON.  GERRY  L  STUDDS 

or  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  STUDDS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reauthorize  the  Atlantic 
Striped  Bass  Conservation  Act  and  to  extend 
the  Emergency  Striped  Study  for  an  additional 
3  years.  This  act  prorrrotes  the  restoration  and 
management  of  depleted  striped  bass  stocks 
and  is  vital  to  the  recovery  of  this  commercial- 
ly and  recreationally  important  resource.  The 
emergency  study  is  currently  being  conducted 
by  the  National  Marine  Fisheries  Service  and 
the  U.S.  Fish  and  Wildlife  Service  and  is  de- 
signed to  obtain  the  best  possible  scientific  in- 
formation on  the  population  dynamics  of 
striped  bass  and  to  monitor  the  status  of  the 
stocks  during  our  restoration  efforts. 

As  you  will  recall,  Mr.  Speaker,  I  offered  an 
amendment  to  the  Atlantic  Striped  Bass  Con- 
servation Act  during  the  99th  Congress  which 
authorized  the  Secretraries  of  Commerce  and 
Interior  to  declare  a  moratorium  on  fishing  for 
striped  bass  in  those  States  that  fail  to  comply 
with  the  Atlantic  States  Marine  Fisheries  Com- 
mission's [ASMFC]  Interstate  Management 
Plan.  At  that  time,  populations  of  striped  bass 
were  at  an  all  time  low  and  our  scientists  were 
telling  us  that,  without  more  significant  conser- 
vation efforts,  the  striped  bass  species  would 
vanish  altogether  from  Atlantic  waters.  De- 
spite the  Ijest  cooperative  efforts  among  our 
States  to  manage  this  interjurisdictional  fish- 
ery, voluntary  State  actions  were  not  ade- 
quately achieving  ttie  objectives  set  out  in  the 
ASMFC  management  plan. 

The  management  program  that  has  devel- 
oped under  this  approach  is  unique.  It  relies 
primarily  on  individual  States  to  develop  spe- 
cific management  strategies  for  their  waters 
that  are  consistent  with  the  ASMFC  Plan.  If  a 
State  fails  to  do  this,  it  is  subject  to  a  federally 
imposed  moratorium.  I  am  pleased  to  rrote 
that  the  record  of  State  compliance  has  so  far 
been  excellent.  Each  State,  by  its  own  regula- 
tions, has  reduced  its  fishing  effort  to  satisfy 
ASMFC  conservation  requirements  without  re- 
sorting to  a  Federal  moratorium  on  striped 
tiass  fishing. 

The  Atlantic  Striped  Bass  Conservation  Act 
has  been  successful  in  prompting  States  to 
adopt  very  tough  conservation  and  manage- 
ment measures  which  are  tKinging  atxjut  the 
restoration  of  this  magnificent  fish.  Today,  I 
am  pleased  to  report  that  recent  juvenile 
striped  bass  monitoring  projects  are  showing 
signs  that  striped  bass  populations  are  recov- 
ering. In  the  waters  of  New  York  and  Virginia, 
for  example,  the  striped  bass  juvenile  produc- 
tion indices  were  extremely  high  in  1987,  and 
in  fact  ttie  Hudson  River  index  surpassed  all 
previous  indices  recorded  since  that  river's 
monitoring  program  began  in  1979.  These  re- 
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suits  are  encouraging  and  provkJe  reasons  to 
be  optimistic  for  the  recovery  of  striped  bass 
populations. 

As  chaimian  of  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the  Envi- 
ronment, I  look  forward  to  holding  hearings  on 
this  bill  in  April.  At  this  time  I  intend  to  review 
the  act  and  the  status  of  the  striped  bass 
stocks  to  determine  if  this  resource  is  being 
properly  managed  and  if  further  changes  to 
the  act  are  necessary. 


EMPLOYER  REVERSION 
MORATORIUM  ACT  OP  1988 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOX7RI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  CLAY.  Mr.  Speaker,  today,  joined  by 
neariy  50  of  my  colleagues,  I  am  introducing 
H.R.  4111,  the  Employer  Reversion  Moratori- 
um Act  of  1988.  An  identical  bill  will  be  intro- 
duced in  the  Senate  next  week. 

In  general,  the  bill  temporarily  eliminates  the 
strong  incentives  employers  have  under  cur- 
rent law  to  terminate  their  pension  plans 
solely  to  recapture  pension  assets. 

Until  October  1,  1989,  any  person  who 
allows  pension  assets  to  revert  to  an  employ- 
er when  a  single-employer  pension  plan  termi- 
nates would  be  in  violation  of  the  fiduciary 
rules  under  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA].  The  bill 
does  not  interfere  with  an  employer's  right  to 
terminate  a  pension  plan.  It  simply  requires 
that  any  pension  plan  assets  that  are  not  dis- 
tributed to  plan  participants  and  t)eneficiaries 
when  the  plan  terminates  must  be  put  in 
escrow  until  the  suspension  period  expires. 

Temporary  suspension  of  the  ability  of  em- 
ployers to  recover  plan  assets  will  give  Con- 
gress sufficient  fime  to  consider  and  enact  a 
permanent  legislation  solution  to  this  serious 
threat  to  retirement  inconoe  security.  In  addi- 
tion, temporary  suspension  of  reversions  will 
stem  the  tide  of  plan  terminations  designed  to 
escape  any  new  restrictions  and  insure  that 
certain  unrelated  funding  provisions  in  the  re- 
cently enacted  budget  reconciliation  bill  do  not 
inadvertently  accelerate  reversion  activity. 

Mr.  Speaker,  this  legislation  is  but  a  first 
step  in  dealing  with  this  problem.  The  need  for 
additional  legislative  change  is  clear. 

Despite  all  the  recent  publicity  and  congres- 
sional attention  that  the  relatively  small 
numl)er  of  seriously  underfunded  pension 
plans  have  attracted,  the  vast  majority  of 
single-employer  pension  plans  are  exception- 
ally well-funded.  One  of  the  primary  reasons 
for  this  is  that  employers  fund  plans  to  reflect 
their  ongoing  nature:  Funding  is  usually  k)ased 
on  a  projection  of  what  employees  will  be  en- 
titied  to  if  they  continue  in  service  until  normal 
retirement  age  and  continue  to  have  reasona- 
ble salary  increases  along  the  way,  not  merely 
on  benefits  currently  earned.  In  addition,  the 
value  of  plan  assets  has  irKreased  substan- 
tially in  the  past  few  years  due  to  extraordinar- 
ily high  investment  returns.  Even  after  black 
Monday,  defined  benefit  pension  plans  remain 
very  well-funded  since  the  requirement  under 
ERISA  of  a  diversified  portfolio  insulated  them 
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from  substantial  losses.  Thus,  rtmsX  plans 
have  assets  in  excess  of  the  liability  owed  to 
participants  and  beneficiaries  if  the  plan  were 
to  be  currently  terminated. 

Under  nornwl  circumstances,  the  well- 
funded  status  of  most  plans  would  be  a  clear 
reflection  of  increased  benefit  security  for 
workers  and  retirees.  Since  1981,  however, 
we  have  witnessed  a  phenomenon  virtually 
unheard  of  at  the  time  ERISA  was  enacted  in 
1974:  Employers  prematurely  terminating  pen- 
sion plans  solely  to  recover  "excess"  or  "sur- 
plus" assets  to  use  for  other  corporate  pur- 
poses. This  use  of  pension  plans  as  corporate 
piggy  banks  to  finance  takeovers  or  other  cor- 
porate priorities  is  a  serious  threat  to  benefit 
security. 

Although  most  courts  have  consistently  in- 
terpreted ERISA  in  the  past  to  permit  recovery 
of  residual  assets— only  if  the  plan  explicitly 
provides  that  upon  termination  the  assets  may 
revert  to  the  employer— for  many  years  the 
IRS  has  stiictly  interpreted  the  term  "resklual" 
to  include  only  those  exti-a  assets  that  were  in 
the  plan  as  a  result  of  an  actuarial  error.  Since 
1983,  however,  the  IRS  has  appeared  to 
soften  its  position  to  permit  any  assets  above 
bare  termination  liability  to  revert  to  the  em- 
ployer, not  just  those  assets  that  were  mistak- 
enly contributed  to  the  plan. 

This  broader  definition  of  residual  assets 
permits  employers  to  strip  out  of  the  plan 
assets  that  are  only  artificially  "excess."  For 
instance,  because  of  the  timing  of  the  termi- 
nation, the  value  of  assets  exceed  current  li- 
abilities. In  most  cases,  after  the  employer  ter- 
minates the  plan  and  strips  out  all  assets  in 
excess  of  bare  termination  liability,  the  em- 
ployer simply  reestablishes  another  plan  that 
is  substantially  less  well-funded.  The  Reagan 
administi-ation  has  interpreted  ERISA  even 
more  broadly  to  permit  employers  to  engage 
in  certain  types  of  sham  terminations  in  order 
to  recover  assets,  such  as  the  "termination/ 
reestablishment"  described  above.  In  addition, 
the  administration  guidelines  permit  "spinoff 
terminations."  In  these  transactions,  the  em- 
ployer splits  its  plan  into  two:  one  for  the  ac- 
tives and  one  for  the  retirees.  The  employer 
ti'ansfers  all  assets  in  excess  of  assets  repre- 
senting termination  liability  for  active  workers 
to  the  retirees'  plan.  Then  the  retiree's  plan  is 
terminated,  annuities  purchased  for  tine  retir- 
ees, and  the  remaining  assets  are  recovered 
by  the  employer. 

In  enacting  ERISA,  Congress  did  not  antici- 
pate nor  specifically  address  this  type  of  cor- 
porate behavior.  Although  a  few  courts  have 
permitted  employers  that  terminated  their 
plans  to  recover  assets  in  excess  of  termina- 
tion liability  in  the  past,  these  new  broader  in- 
terpretations of  ERISA  have  legitimized  what 
most  ERISA  experts  believed  was  not  permis- 
sible before.  Moreover,  they  have  encouraged 
employers  to  terminate  plans  as  quickly  as 
possible,  t)efore  Congress  clamps  down  on 
these  abuses. 

In  addition.  Congress  may  have  inadvertent- 
ly created  an  additional  encouragement  for 
employers  to  terminate  their  pension  plans.  In 
the  recenUy  enacted  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  Congress  imposed  a  new 
and  possibly  lower  ceiling  on  the  amount  of 
tax-favored  funding  for  defined  benefit  plans. 
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We  have  allowed  the  polk:y  to  limp  ak>ng 
from  vote  to  vote  and  debate  to  debate  with 
no  assurance  of  a  long-range  commitment, 

.4....«  „^t^^*i*^^  n  mAceano  nf  I  inrort;iintv  and  in- 
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coordinated,  coherent  economic  policy  toward 
Nrcaragua?  Have  we  explored  all  avenues  for 
influencing  the  Soviet  role  in  Centi-al  America? 
Have  we  used  all  our  diplomatic  alternatives? 
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from  a  nan-ow  focus  on  Contra  aid  and  toward 
a  more  thoughtful  consideration  of  the  larger 
issues  and  a  more  constructive  role  in  a 
region  that  is  vitally  important  to  us. 
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Beginning  In  1988,  many  employers  will  only 
be  permitted  to  fund  up  to  150  percent  of  ter- 
mination liatJility.  For  most  employers,  the  new 
limit  precludes  additional  contiibutions  to  pen- 
sion plans.  Some  benefit  experts  have  sug- 
gested that  companies  who  are  interested  in 
minimizing  their  tax  liabilities  should  terminate 
their  overfunded  pension  plans  and  begin  a 
new  plan  with  past  sen/ice  credit  for  active 
workers,  in  order  to  once  again  t>e  eligible  to 
make  deductible  pension  contributions. 

At  a  hearing  on  the  subject  of  employer  re- 
versions in  1984  before  the  Subcommittee  on 
Labor  of  the  Senate  Labor  and  Human  Re- 
sources Committee,  experts  testified  that  $2.2 
billion  of  assets  had  been  removed  from  pen- 
sion plans  by  employers  since  1^81.  As  of 
December  1987,  more  than  $18  billion  had 
t>een  taken.  According  to  recent  estimates, 
using  the  new  IRS  definition  of  "residual 
assets,"  overall  asset  surpluses  exceed  $218 
billion. 

Widespread  bipartisan  agreement  exists 
that  cun^ent  law  must  be  changed  in  order  to 
strongly  discourage  employers  from  terminat- 
ing plans  solely  to  recover  assets.  The  admin- 
istration not  only  acknowledged  that  current 
law  is  flawed,  but  also  sent  to  Congress  in 
February  1987,  its  own  package  of  legislative 
recommendations  making  sweeping  changes 
in  cunent  law  designed  to  make  it  substantial- 
ly more  difficult  for  employers  to  recover 
assets.  Former  Secretary  of  Labor  William 
Brock  testified  before  a  joint  House-Senate 
hearing  in  March  1987  that  the  administration 
believed  that  legislation  was  necessary  in 
order  to  deal  with  the  threat  to  benefit  security 
posed  by  terminations  of  overtunded  pension 
plans.  Last  December,  as  part  of  the  budget 
reconciliation  bill,  both  the  House  and  Senate 
adopted  proposals  advanced  by  the  House 
Education  and  Labor  and  Senate  Labor  and 
Human  Resources  Committees  to  deal  with 
this  issue.  Unfortunately,  the  conferees  had 
many  pension  issues  on  the  table  and  were 
not  able  to  resolve  their  legislative  differences 
over  this  one  in  the  short  time  available.  Thus 
the  proposals— which  in  large  part  reflected 
the  administi^ation's  own  proposals— were 
dropped  from  the  final  bill. 

A  growing  numt)er  of  Members  of  Congress 
remain  strongly  committed  to  enacting  much 
needed  legislation  in  this  area  as  quickly  as 
possible.  It  is  clear,  however,  that  the  pattern 
of  reversion  activity  has  increased  as  congres- 
sional attention  has  increased.  Thus  the  bill 
would  provide  for  a  temporary  halt  to  employ- 
er recovery  of  so-called  excess  assets  in 
order  to  remove  any  incentive  an  employer 
might  have  to  terminate  a  plan  in  order  to 
avoid  any  new  resto^ictions  Congress  might 
impose. 

I  believe  that  Congress  should  move  as  rap- 
idly as  possible  to  consider  and  adopt  perma- 
nent legislation  concerning  reversions.  I  intend 
to  work  on  a  bipartisan  basis  with  those  inter- 
ested in  crafting  legislation  to  deal  with  this 
issue  directly  and  would  expect  to  introduce  a 
bill  shortly.  It  is  my  hope  that  Congress  would 
enact  reverskjn  legislation  well  before  the  ex- 
piration of  the  moratorium,  possibly  even 
within  the  next  few  months,  and  thus  eliminate 
the  need  for  a  lengthy  period  in  which  plan 
assets  are  escrowed. 
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INTRODUCTION  OP  THE  COM- 
MUNITY RATEPAYER  PROTEC- 
TION ACT  OF  1988 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  today  I 
am  inti'oducing  the  Community  Ratepayer  Pro- 
tection Act  of  1988.  The  purpose  of  this  legis- 
lation is  to  return  the  power  of  choice  to  local 
communities  and  energy  ratepayers.  It  is  my 
belief  that  the  Congress  should  work  to  in- 
crease the  power  of  choice  for  local  communi- 
ties rather  than  insulating  utilities  at  the  ex- 
pense of  energy  consumers. 

I  believe  that  the  Congress  has  stiipped 
municipalities  of  an  important  government 
tool,  without  just  cause,  without  due  consider- 
ation of  the  public  policy  issues  involved,  and 
without  consultation  with  the  many  communi- 
ties around  the  Nation  which  would  be  affect- 
ed. 

The  Community  Ratepayer  Protection  Act 
can  result  in  lower  energy  costs  by  fostering 
competition  t)etween  different  forms  of  utility 
ownership.  Protecting  private  utilities  from 
competition  does  nothing  to  insure  efficiency. 
Also,  despite  the  view  of  some,  I  believe  that 
the  ensuing  lower  energy  costs  t)enefit  txjth 
residential  and  corporate  consumers,  in- 
creases competitiveness,  reduces  inflation,  in- 
creases jobs  and  brings  additional  revenue  to 
the  Federal  Treasury. 

The  Federal  Government  plays  a  vital  and 
irreplaceable  role  in  energy  policy.  In  order  to 
enunciate  the  Federal  role,  I  am  calling  on  the 
Ways  and  Means  Committee  to  initiate  hear- 
ings and  to  fully  examine  this  issue  which  is 
so  important  to  the  energy  future  of  our 
Nation. 

Mr.  Speaker,  I  am  including  with  this  state- 
ment a  list  of  original  cosponsors,  the  national 
organizations  who  are  supportive  of  this  effort, 
and  the  text  of  the  bill. 

LIST  OF  COSPONSORS 

Mr.  Markey.  Mr.  Conyers.  Mr.  Savage.  Mr. 
Prank.  Mr.  Dellums.  Mr.  Shays.  Mr.  Price, 
Mr.  Evans.  Mr.  Roth,  Ms.  Pelosi,  and  Mr. 
Jontz. 

List  of  Supporting  Organizations 

American  Federation  of  State,  County, 
and  Municipal  Employees  (AFSCME). 

American  Public  Gas  Association. 

American  Public  Power  Association. 

Citizen/Labor  Energy  Coalition. 

Consumer  Energy  Council  of  America. 

Consumer  Federation  of  America. 

Environmental  Action. 

Friends  of  the  Earth. 

Government  Finance  Officers  Association. 

Public  Citizen. 

National  League  of  Cities. 

National  Association  of  Counties. 

National  Consumers  League. 

Renew  America  Project. 

U.S.  Conference  of  Mayors. 
H.R.  — 
A  Bill  to  repeal  the  provisions  added  by  the 

Revenue  Act  of  1987  which  restrict  the 

use  of  tax-exempt  obligations  to  acquire 

certain  output  facilities 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United   States    of 
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America  in  Congress  assembled.  That  (a> 
section  141  of  the  Internal  Revenue  Code  of 
1986  (defining  private  activity  bond)  is 
amended  by  striking  sul>section  <d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 

(b)  The  amendment  made  by  sul>section 
(a)  shall  apply  to  obligations  issued  after 
the  date  of  the  enactment  of  this  Act. 


CONTRA  AID 


HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  VALENTINE.  Mr.  Speaker,  I  have 
spoken  in  this  Chamber  on  the  subject  of 
Contra  aid  several  times  and  was  therefore  re- 
luctant to  take  the  floor  again  for  that  purpose 
during  debate  on  the  most  recent  proposal 
last  week.  Although  I  dkj  not  speak  on  that 
occasion,  the  dilemma  we  face  in  Central 
America  demands  that  the  issues  be  aired 
hjlly. 

In  ttiat  regard,  a  fundamental  question  begs 
for  a  response:  Why  must  we  continue  to  re- 
visit an  issue  that  so  deeply  divides  the  Con- 
gress and  the  American  people? 

Recent  experience  demonsti-ates  that  we 
cannot  sustain  a  major  new  policy,  especially 
in  the  field  of  foreign  affairs,  over  the  long 
term  unless  the  American  people  understand 
the  issue  and  support  the  strategy.  Both  con- 
ditions are  necessary,  but  in  the  case  of 
Conti-a  aid  only  the  first  is  present. 

It  has  long  been  clear  that  no  effective  na- 
tional consensus  exists,  or  likely  can  be  con- 
sti\jcted,  around  a  policy  that  relies  primarily 
on  military  aid  to  the  Contras.  The  administi-a- 
tion has  had  ample  opportunity  to  build  public 
support,  t)ut  the  American  people  have  reject- 
ed the  argument  that  we  can  promote  democ- 
racy and  protect  our  interests  in  Central  Amer- 
ica by  sending  hundreds  of  millions  of  ttie  tax- 
payers' dollars  to  the  Contras. 

The  vast  majority  of  House  Members  are  in- 
clined to  follow  the  President's  lead  in  foreign 
policy,  whether  the  President  happens  to  be  a 
Democrat  or  Republican.  But  the  President 
must  lead. 

The  stubbom  pursuit  of  a  policy  in  the  face 
of  opposition  from  the  American  people,  from 
the  legislative  branch,  and  fi-om  the  interna- 
tional community,  as  well  as  a  lack  of  results, 
does  not.  in  my  view,  constitute  Preskjential 
leadership.  Such  leadership  includes  the  abili- 
ty to  recognize  when  a  policy  cannot  be  sus- 
tained and  ttie  willingness  to  look  for  alterna- 
tives. 

But  that  has  not  happened.  Instead,  ttie  ad- 
ministi-ation insists  on  continually  reopening  a 
wound  that  will  only  deepen  and  widen  if  it  is 
not  given  a  chance  to  heal.  Time  and  time 
again,  we  are  asked  to  vote  on  the  same 
policy.  Each  time  the  issue  is  decided  one 
way  or  the  other  by  just  a  handful  of  votes 
after  a  lengthy,  acrimonious,  and  divisive 
debate. 

What  has  this  single-minded  preoccupation 
with  Conti^a  akJ  accomplished? 

We  have  promoted  an  atmosphere  of  dis- 
cord, partisanship,  and  polarization  ttiat  poi- 
sons all  attempts  to  seek  new  solutions. 
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from  Bill  Bryson  in  Sunday's  Washington  Post 
give  one  a  good  picture  of  this  special  city: 

Almost  one-quarter  of  Ireland's  4  million 
inhabitants  live  within  greater  Dublin,  but 
the  city  seems  much  smaller.  It  has  the  con- 
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k)ns  themselves  have  three  companies  as- 
signed to  them.  These  companies,  or  B-de- 
tachments,  have  command  and  control  for  six 
A-detachments  each.  The  support  battalion, 
as  the  name  implies,  supports  the  line  t>attal- 
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We  have  allowed  the  policy  to  limp  along 
from  vote  to  vote  and  debate  to  debate  with 
no  assurance  of  a  long-range  commitment, 
thus  sending  a  message  of  uncertainty  and  in- 
decisiveness  to  the  world. 

We  have  diverted  attention  from  equally  im- 
portant and  pressing  problems,  both  domestic 
and  foreign,  to  replay  the  Contra  debate  over 
and  over. 

We  have  squandered  opportunities  to  ex- 
plore more  productive  options  in  Central 
America. 

We  have  provided  a  convenient  rationale, 
whether  justified  or  unjustified,  for  Sandinista 
repression. 

We  have  inhibited  international  efforts  to 
forge  a  regional  settlement. 

We  have  managed  to  isolate  ourselves  dip- 
lomatically and  created  the  perception  that 
the  United  States  is  the  problem,  not  the  solu- 
tion, in  Central  America. 

It  is  especially  unfortunate  that  Contra  aid 
has  become  the  sole  focus  of  the  public 
dialog  on  American  policy  in  Central  America. 
Extreme  partisans  on  both  sides  would  have 
us  believe  that  Contra  aid  is  the  political,  dip- 
lomatic, and  moral  question  of  the  century. 

Yet  we  have  no  clear  idea  of  the  precise 
objectives  of  our  policy.  Is  Contra  aid  intended 
to  overthrow  the  Nicaraguan  Government,  to 
bring  the  Sandinistas  to  the  negotiating  table, 
or  to  force  the  Government  to  change  its  do- 
mestic policies?  Whatever  the  goal,  how  will 
we  know  when,  or  if.  we  have  succeeded? 

A  fog  envelops  our  ultimate  purposes,  but 
the  administration  says  little  about  our  goals. 
Instead,  the  President  exhorts  us  to  support 
the  Contras  or  face  an  apocalypse  in  the 
Western  Hemisphere. 

Some  opponents  of  Contra  aid,  on  the  other 
hand,  seem  blind  to  the  complexities  and  am- 
biguities of  our  role  in  Central  America.  Their 
message  is  simple:  The  Contras  are  murder- 
ous throwt)acks  to  the  Somoza  era,  and  until 
all  U.S.  support  is  cut  off  no  other  question  is 
important  and  no  other  discussion  is  worth- 
while. 

The  debate  on  Contra  aid  is  important,  but  I 
believe  that  there  are  larger  issues  at  stake. 

Instead  of  debating  different  levels  of  the 
same  policy  again  and  again,  we  should  be 
talking  about  our  national  interests  in  Central 
America  and  the  alternatives  available  for  pro- 
tecting those  interests. 

Instead  of  trying  to  distinguish  competing 
proposals  by  the  percentage  of  so-called 
lettial  assistance  each  contains,  we  should  be 
talking  about  the  options  for  addressing  the 
massive  problems  that  confront  the  people  of 
Central  America. 

Instead  of  arguing  about  who  is  going  to  de- 
liver the  aid,  we  should  be  talking  about  our 
role  in  cooperative  international  efforts  to 
reach  a  regional  settlement. 

The  question  of  Contra  aid  is  a  part  of  this 
debate,  but  is  should  not  dominate  the  dialog 
to  the  exclusion  of  all  other  initiatives.  That  we 
discuss  Contra  aid  exclusively  over  and  over 
demonstrates  the  poverty  of  our  response  to 
tt>e  challenges  in  our  own  hemisphere. 

Have  we  really  exhausted  all  the  other  op- 
tions? Have  we  tested  the  limits  of  economic 
pressure  as  a  means  to  encourage  change  in 
Nk:aragua?  Have  we  done  our  best  to  enlist 
the  support  of  other  democratic  nations  in  a 
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coordinated,  coherent  economic  policy  toward 
Nk:aragua?  Have  we  explored  all  avenues  for 
influencing  the  Soviet  role  in  Central  Anwrica? 
Have  we  used  all  our  diplomatic  alternatives? 
Have  we  even  listened  to  the  nations  of  the 
region  that  have  the  most  at  stake? 

I  do  not  believe  that  the  administration  has 
used,  or  even  really  considered,  all  the  tools 
at  hand.  Contra  aid  seems  to  have  become 
the  end  in  itself  rather  than  a  means  to  a 
larger  end. 

Little  has  changed  in  recent  months  that 
would  allay  my  doubts  or  answer  my  ques- 
tions about  Contra  aid.  I  continue  to  believe 
that  the  United  States  should  not  routinely 
support  armed  insurgents  seeking  to  over- 
throw a  government  with  which  we  maintain 
normal  diplomatic  relations.  Our  Nation  has 
long  stood  for  certain  values  and  ideals  in  the 
international  arena,  and  it  seems  to  me  that 
Contra  aid  undermines  our  moral  stature  and 
diplomatic  credibility. 

Moreover,  I  remain  concerned  about  both 
the  difficulties  we  have  encountered  in  obtain- 
ing an  accurate  accounting  of  the  money  for 
Contra  aid  that  was  previously  appropriated 
and  the  continuing  reports  of  serious  human 
rights  abuses  by  the  Contras. 

I  do  not  suggest  that  the  Sandinista  govern- 
ment has  established  an  acceptable  record  on 
human  rights.  It  has  not.  No  lasting  solution  in 
Central  America  is  possible  until  the  rights  of 
the  Nicaraguan  people  are  recognized  and  re- 
spected. But  I  do  not  believe  that  providing 
military  aid  to  the  Contras  will  help  to  achieve 
that  goal. 

As  a  consistent  opponent  of  this  policy,  I 
am  extremely  reluctant  to  support  any  pack- 
age of  assistance  at  all.  The  distinctions  be- 
tween lethal  and  nonlethal  aid.  though  signifi- 
cant in  this  debate,  may  not  be  pivotal  in  the 
final  analysis.  And  the  question  of  who  deliv- 
ers the  aid  may  also  be  less  important  than 
the  fact  that  aid  is  being  delivered. 

The  House  leadership,  along  with  many 
other  Members,  latxjred  long  and  hard  under 
severe  time  constraints  and  difficult  conditions 
to  craft  a  more  effective  alternative  to  the  ad- 
ministration's policy.  While  a  number  of  fea- 
tures in  the  amendment  introduced  by  Repre- 
sentative BONiOR  troubled  me  deeply,  this  leg- 
islation was  cleariy  superior  to  the  bill  offered 
by  the  minority  leader. 

In  my  view,  the  Bonior  amendment  repre- 
sented a  smaller  risk  than  the  alternative, 
though  the  risk  was  still  significant,  of  damag- 
ing the  Central  American  negotiations.  The 
level  of  assistance,  the  nature  of  that  assist- 
ance, the  method  of  delivery,  and  the  inspec- 
tion features  all  made  this  a  marginally  t)etter 
proposal.  It  was  certainly  not  ideal,  but  it  was 
less  likely  to  undo  the  limited  and  ft^agile 
progress  that  has  been  made  in  Central  Amer- 
ica. 

In  addition,  it  is  certainly  possible,  some 
might  say  likely,  that  in  rejecting  Contra  aid  on 
March  3  we  set  the  stage  for  a  new,  expand- 
ed military  aid  program.  Nevertheless,  I  re- 
lunctantly  opposed  the  Bonior  amendment, 
fully  recognizing  the  risks  that  a  vote  either 
way  entail. 

I  made  this  vote  in  the  hope  that  the  March 
3  debate  would  mari<  a  turning  point  in  our 
role  in  Central  America.  I  hope  that,  in  reject- 
ing this  legislation,  we  will  begin  to  move  away 
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from  a  nan-ow  focus  on  Contra  aid  and  toward 
a  more  thoughtful  consideration  of  the  larger 
issues  and  a  more  constructive  role  in  a 
region  that  is  vitally  important  to  us. 


TRIBUTE  TO  THOMAS  ECKROTH 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  HANSEN.  Mr.  Speaker.  I  want  to  ex- 
press my  sincere  gratitude  today  to  a  long- 
time Tooele  Arnny  Depot  employee  who  will 
retire  from  Federal  service  on  March  24. 
1988.  after  33  years  of  employment  with  the 
Government. 

Many  thanks.  Tom  Eckroth.  for  your  out- 
standing work  on  behalf  of  your  Government 
and  the  people  of  the  United  States. 

Tom  tiegan  his  civil  service  career  in  1958 
at  the  Mount  Rainier  Ordinance  Depot  in 
Tacoma,  WA.  His  personal  drive,  initiative  and 
leadership  skills  were  immediately  recognized, 
and  Tom  quickly  moved  up  the  employment 
ladder  to  positions  of  greater  responsibility.  In 
1963,  he  was  transferred  to  Tooele  Army 
Depot  located  in  my  district  where  he  contin- 
ued to  progress  in  his  career.  Those  who  are 
familiar  with  depot  maintenance  realize  the 
near  impossible  job  of  managing  a  $126  mil- 
lion operation  with  2,000  employees,  but  Tom 
did  it,  and  did  it  well.  It  took  savvy  and  astute- 
ness to  handle  such  an  undertaking,  t)ut  Tom 
accepted  the  challenge  and  successfully  han- 
dled the  task.  He  has  proven  to  be  a  dynamic, 
aggressive  leader  who  understands  the  needs 
and  wants  of  people.  This  insight  into  human 
nature  has  made  him  well  liked  and  respected 
throughout  the  depot. 

Tom  Eckroth's  involvement  in  the  communi- 
ty also  is  noteworthy.  He  was  instrumental  in 
bringing  a  self-fulfillment  series  "Achieving 
Your  Potential,"  to  Tooele  Army  Depot,  but  he 
didn't  stop  there.  He  spent  many  hours  of  his 
own  time  presenting  this  series  to  church  and 
community  groups. 

I  hope  my  colleagues  in  Congress  will  join 
me  in  thanking  Tom  for  dedicating  his  life, 
time,  talents  and  energy  to  the  service  of  his 
country.  I  know  my  gratitude  also  is  shared  by 
every  TAD  employee. 

To  honor  Tom  Eckroth  in  a  special  way,  I'd 
like  to  declare  March  24,  1988.  as  "Tom  Eck- 
roth Appreciation  Day  in  Tooele." 


DUBLIN:  THE  MILLENNIUM 


HON.  ROBERT  E.  BADHAM 

OP  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
to  tell  my  colleagues  about  a  great  celebra- 
tion. St.  Patrick's  Day  is  always  important  to 
Dublin,  but  it  takes  on  a  special  meaning  this 
year,  the  city's  millennium.  In  fact,  the  cele- 
bration continues  all  summer  and  into  the  fall. 
One  could  spend  the  next  millennium 
paying  tribute  to  this  great  city.  It  is  difficult  to 
generalize  about  Dublin,  but  two  paragraphs 
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ft-om  Bill  Bryson  in  Sunday's  Washington  Post 
give  one  a  good  picture  of  this  special  city: 

Almost  one-quarter  of  Ireland's  4  million 
inhabitants  live  within  greater  Dublin,  but 
the  city  seems  much  smaller.  It  has  the  con- 
tented air  of  an  overgrown  market  town, 
and  a  pace  of  life  to  match.  It  is  a  city  with- 
out subways  or  skyscrapers,  and  the  closest 
it  comes  to  a  rush  hour  is  a  certain  quicken- 
ing of  the  step  when  the  pubs  open. 

The  relaxed  and  gerUal  atmosphere  is 
neatly  counterpointed  by  Dublin's  formal 
squares  and  elegant  Georgian  architecture, 
which  dominate  the  heart  of  the  city.  The 
late  18th  century  was  Dublin's  heyday,  and 
the  period  is  forever  recorded  in  its  architec- 
ture. The  central  geographical  feature  of 
Dublin  life  is  the  River  Liffey.  which  splits 
the  downtown  as  it  proceeds  in  a  stately 
manner  from  the  Wicklow  Mountains  at  the 
city's  rear  to  the  broad  sweep  of  Dublin 
Bay.  Its  slow-moving  waters,  as  dark  and  as 
beguiling  as  a  pint  glass  of  Guinness  stout, 
have  inspired  countless  Dublin  writers  from 
Jonathan  Swift  to  James  Joyce. 

Mr.  Speaker,  I  am  proud  to  recognize  Dublin 
today  in  the  U.S.  House  of  Representatives 
and  I'm  sure  my  colleagues  join  me  in  sending 
best  wishes  to  the  people  of  this  great  com- 
munity as  they  celebrate  their  millennium. 


THE  LEGACY  OP  THE  GREEN 
BERETS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  CRANE.  Mr.  Speaker,  it  is  an  honor  and 
a  privilege  for  me  to  salute  the  U.S.  Anny 
Special  Forces.  Commonly  referred  to  as 
"The  Green  Berets,"  this  highly  elite  unit  per- 
severes day  after  day  in  its  unique  mission  of 
planning,  preparing,  and  deploying  worid-wkle 
to  conduct  a  myriad  of  assignments.  Today, 
their  foremost  responsibility  is  to  direct  a 
much-needed  but  highly  sensitive  job  of  for- 
eign internal  defense.  This  mission  directed  by 
Department  of  Defense  sends  the  members  of 
the  Special  Forces  overseas  for  long  dura- 
tions to  help  train,  advise,  and  assist  fiiendly 
governments.  These  soldiers  are  also  pre- 
pared to  conduct  unconventional  warfare, 
strike  operations,  and  strategic  intelligence 
operations.  Employing  the  highly  specialized 
Green  Berets  for  these  types  of  missions 
when  there  are  other  conventional  alterna- 
tives, wastes  their  special  talents.  This  primary 
talent  is  to  train,  advise,  and  assist  indigenous 
military  and  paramilitary  forces  in  both  uncon- 
ventional warfare  and  foreign  internal  defense. 
It  is  the  force  multiplier  effect  that  give  the 
Special  Forces  its  woridwide  impact. 

There  are  cunently  four  Special  Forces 
groups  that  orient  their  responsibilities  to  geo- 
graphic regions.  The  1st  Special  Forces 
Group  is  responsible  for  East  Asia  and  the  Pa- 
cific while  the  5th  covers  the  Middle  East  and 
Northern  Afiica.  The  7th  Group  orients  itself 
toward  Latin  America  and  the  10th  Group 
covers  Europe.  The  3rd  Group — to  be  formed 
in  1991— will  be  responsible  for  sub-Saharan 
Africa. 

A  typical  Special  Forces  group  is  divided 
into  three  line  t>attalions,  a  support  battalion, 
and  a  headquarters  element.  The  line  battal- 
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ions  themselves  have  three  companies  as- 
signed to  them.  These  companies,  or  B-de- 
tachments.  have  command  and  control  for  six 
A-detachments  each.  The  support  battalkxi. 
as  the  name  implies,  supports  the  line  t>attal- 
k>ns.  To  accomplish  that  task,  it  has  a  service 
company,  a  signal  company,  and  a  military  in- 
telligence company  assigned  to  it. 

The  heart  of  the  Special  Forces  is  the  A-de- 
tachment  or  the  A-team.  This  highly  mobile 
and  exceptk>nally  innovative  unit  contains  only 
12  men.  But  these  12  can  do  it  all.  Each  A- 
team  has  at  least  two  individuals  that  special- 
ize in  one  of  the  five  fundarrmntal  regions  of 
knowledge.  These  areas  include  light  weap- 
ons, demolitions,  field  communications, 
comt>at  intelligence,  and  paramedical  support. 
But  the  potency  of  the  Special  Forces  resides 
in  the  fact  that  nrost  members  of  an  A-team 
have  received  cross-training  in  another  funda- 
mental specialty.  The  A-team  concept  proved 
itself  in  the  1 960's  with  deployment  to  the  Re- 
public of  Vietnam.  There  they  trained  South 
Vietnamese  soldiers  in  counterinsurgency  and 
developed  various  native  tribes  into  credible 
fighting  forces.  They  also  provided  strategic 
reconnaissance  and  corKJucted  special  oper- 
ations. 

In  Vietnam  the  members  of  the  5th  Special 
Forces  had  won  16  Medals  of  Honor,  1  Disfin- 
guished  Service  Medal,  60  Distinguished  Serv- 
ice Crosses,  814  Silver  Stars,  13,234  Bronze 
Stars,  235  Legk>ns  of  Merits.  46  Distinguished 
Flying  Crosses.  232  Soldier's  Medals,  4,891 
Air  Medals,  6,908  Army  Commendation 
Medals,  and  2,658  Purple  Hearts.  It  was  a  bril- 
liant record  for  these  soldiers.  The  Special 
Forces  eventually  established  254  outposts  in 
Vietnam,  many  defended  by  a  single  A-team 
and  the  friendly  indigenous  forces  that  they 
trained. 

A  new  dawn  is  emerging  for  these  elite  sol- 
diers. There  has  been  a  resurgence  of  the 
need  for  soldiers  who  specialize  in  low-intensi- 
ty conflict  and  foreign  internal  defense.  Those 
who  answer  the  call,  are  the  Arniy's  best.  A 
combination  of  endurance,  innovative  intelli- 
gence and  most  important,  the  ability  to  adapt 
to  anything,  anywhere,  anytime  gives  the 
members  of  the  Green  Beret  the  edge  that 
has  no  equal.  It  is  President  John  F.  Kennedy 
who  brought  recognition  to  the  members  of 
the  U.S.  Army  Special  Forces.  In  describing 
the  unique  headgear  that  the  Special  Forces 
wore,  the  green  beret,  the  President  said  it 
was  "symbolic  of  one  of  the  highest  levels  of 
courage  and  achievement  of  the  United 
States  military." 

I  salute  the  great  warriors  of  the  U.S.  Army 
Special  Forces.  It  is  these  individuals  who 
defend  the  basic  God-given  right  of  freedom, 
not  only  in  this  countiy  but  for  our  ftiends  and 
allies  around  the  worid.  The  Green  Berets  are 
what  legends  are  made  of,  and  behind  that 
legend  is  a  soldier  who  has  accepted  the 
challenge  to  serve  his  country  in  the  very  best 
way  he  knows. 
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TRIBUTE  TO  MR.  MACK 
COTTLER 


HON.  HOWARD  L  BERMAN 

OFCALXFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  member  of  my  community,  Mr. 
Mack  Cottier.  Since  arriving  in  Los  Angeles  in 
1937,  Mr.  Cottier  has  been  a  strong  and 
active  memt}er  of  his  community.  On  March 
21.  Mr.  Cottier  will  celebrate  his  80th  birthday. 

Since  the  1940's.  Mr.  Cottier  has  been 
known  around  the  worid  as  a  leader  in  ti)e 
scrap  metal  business.  He  has  served  as  presi- 
dent of  the  Institute  of  Scrap  Iron  and  Steel 
[ISIS]  for  the  Southwestern  region,  regional 
vice  president  of  the  National  Association  of 
Recycling  Industries  and  chairman  of  the  Pa- 
cific Coast  region  of  NARI.  He  still  uses  his 
talent  and  knowledge  as  a  consultant  to 
others  in  the  scrap  metal  industry.  He  is  also 
an  emeritus  member  of  the  Department  of 
Commerce  National  Defense  Executive  Re- 
serve Committee  and  has  lectured  the  military 
on  the  dangers  of  landfill. 

In  addition  to  t>eing  a  success  in  business, 
Mr.  Cottier  has  also  been  an  active  member 
of  his  community.  He  is  a  memt)er  of  numer- 
ous community  groups  including  the  Anti-Def- 
amation League,  City  of  Hope,  Westwood 
Shrine  Club,  Benefactors  for  the  Israel  Levin 
Center  and  Guardians  of  Jewish  Homes  for 
the  Aging.  Several  of  these  organizations 
have  honored  Mr.  Cottier  for  the  work  he  has 
done  on  their  behalf. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  Mr.  Cottier's  family  and 
me  in  wishing  him  a  very  happy  birthday.  His 
wife.  Sylvia,  his  four  children  and  eight  grand- 
children should  be  very  proud  of  Mr.  Cottier,  a 
man  who  has  accomplished  so  much  in  his 
lifetime. 


HELP  FOR  THE  EXIMBANK 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  GARCIA.  Mr.  Speaker,  I  request  my  col- 
leagues' support  for  the  bill  I  am  introducing 
today  to  waive  the  prepayment  penalties 
charged  by  the  Treasury's  Federal  Financing 
Bank  [FFB]  on  loans  prepaid  by  the  U.S. 
Export-Import  Bank.  The  bill  will  not  have  any 
effect  on  the  Federal  budget  but  will  assist  in 
the  efforts  to  restore  Eximbank's  declining 
capital  base. 

The  condition  of  Eximbank's  capital  base 
does  not  affect  the  operations  of  the  Bank's 
programs  to  facilitate  U.S.  exports.  It  does, 
however,  affect  the  confidence  in  tiie  Exim- 
bank  from  the  exporting  and  Uie  financial 
communities.  It  could  also  send  negative  sig- 
nals to  our  trade  competitors  about  the  level 
of  Government  support  t)ehind  U.S.  exporters. 
Given  our  budget  constraints,  recapitalizing 
the  Bank  with  $2  billion  is  not  the  most  realis- 
tic option.  But  there  are  alternatives.  One  is  to 


3622 

annually  appropriate  for  the  subsidy  costs  of 
Eximbank's  program.  I  have  inti-oduced  legis- 
lation to  that  effect  eariier  this  month.  H.R. 
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ministi-ation  must  pressure  the  Conti^as  to  ne- 
gotiate, rather  than  encourage  them  to  under- 
mine Uie  peace  process.  Stalling  peace  only 
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ment  and  dedication  to  her  community  are  felt 
throughout  the  Hudson  Valley.  I  am  honored 
and  very  thankful  that  she  is  a  constituent  of 
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A  SALUTE  TO  CON  HEINE  AND 
THE  CAPITOL  HISTORICAL  SO- 
dETY 


HON.  J.  DENNIS  HASTERT 
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income  on  home  energy  costs,  whteh  is 
almost  four  times  the  national  average.  The 
LIHEAP  supplement  income,  averaging  $208 
annually,  makes  a  huge  difference  to  families 
where  every  single  penny  counts. 
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DEPARTMENT  OP  ENERGY  NU- 
CLEAR  PACIUTIES  SAFETY 
ACT 


HON.  PHILIP  R.  SHARP 
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annually  appropriate  for  the  subsidy  costs  of 
Eximbank's  program.  I  have  introduced  legis- 
lation to  that  effect  earlier  this  month,  H.R. 
4058.  Another  way  is  to  release  Eximbank 
from  its  oWigation  to  pay  penalties  for  prepay- 
ment of  Its  k>ans. 

In  1982  FFB  began  penalizing  agencies 
which  prepaid  their  loans.  FFB  has  been  earn- 
ing income  on  the  penalties;  Eximbank  on  the 
other  hand  has  suffered  losses.  In  response 
to  the  congressionally  mandated  loan  asset 
sales,  Eximbank  prepaid  $670  million  of  its 
FFB  loans  with  the  receipts  from  the  sales 
and  incured  prepayment  penalties  of  $121 
millwn.  In  addition,  the  penalties  made  refi- 
nancing of  Eximbank's  high  interest  loans  too 
costly  because  any  refinancing  would  entail 
prepayment  of  loans.  It  is  questionable  wheth- 
er it  is  appropriate  for  one  Government 
agency  to  earn  income  by  penalizing  another. 

By  waiving  the  prepayment  penalties,  Exim- 
bank would  be  permitted  to  refinance  its  loans 
with  FFB  at  today's  lower  interest  rates.  It  is  a 
simple  and  inexpensive  way  to  slow  down  the 
erosion  of  Eximbank's  capital  t>ase.  Congress 
has  allowed  a  waiver  of  the  prepayment  pen- 
alty to  the  FFB  for  other  programs,  such  as 
the  Rural  Electric  Administration  and  foreign 
military  sales,  through  the  budget  reconcilia- 
tion legtslatk)n  last  year.  It's  time  we  gave  the 
same  privilege  to  Eximljank,  the  agency  which 
can  play  a  key  role  in  assisting  U.S.  exporters 
in  winning  export  markets  abroad  and  the 
United  States  regaining  its  status  as  the 
worid's  No.  1  exporter.  I  urge  my  colleagues 
to  support  this  legislation. 
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ministration  must  pressure  the  Contras  to  ne- 
gotiate, rather  than  encourage  them  to  under- 
mine the  peace  process.  Stalling  peace  only 
means  more  bloodshed  and  killing  in  Central 
America. 


THE  CONTRAS  ARE  BLOCKING 
THE  PEACE  PROCESS 


HON.  NANCT  PELOSI 

OFCAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1988 
Ms.  PELOSI.  Mr.  Speaker,  today's  news  re- 
ported that  tfie  Contras  have  walked  away 
from  the  peace  talks  proposed  by  Nicaraguan 
President  Daniel  Ortega,  l-ast  week,  President 
Ortega  made  major  concessions  in  the  peace 
process  by  proposing,  for  the  first  time,  high 
level  direct  talks  in  Nrcaragua.  between  the 
Contra  leaders  and  leaders  of  his  government, 
without  a  mediator.  The  Contras  responded  to 
this  major  concession  by  imposing  additional 
conditions  on  their  participation  and  by  ulti- 
mately refusing  to  participate  in  the  talks 
today. 

Mr.  Speaker,  it  requires  the  willingness  of  all 
parties  in  a  conflkrt  to  negotiate  successfully. 
The  Nnaraguan  Government  has,  over  the 
past  months,  demonstrated  a  real  willingness 
to  foJkjw  the  guidelines  of  the  Central  Ameri- 
can peace  process.  It  is  the  Contras,  with  ttie 
support  of  the  Reagan  administratkxi,  wtw  are 
being  recalcitrant.  The  Contras  meet  every 
concession  with  new  lists  of  demands  and 
conditions.  The  Contras  are  blocking  the 
peace  process. 

Mr.  Speaker,  it  does  not  appear  that  the 
Contras  are  interested  in  peace.  If  the  peace 
process  is  going  to  succeed,  the  Reagan  ad- 
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ment  and  dedication  to  her  community  are  felt 
througfwut  the  Hudson  Valley.  I  am  honored 
and  very  thankful  that  she  is  a  constituent  of 
my  home  district. 
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A  TRIBUTE  TO  SISTER  ANN 
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HON.  HAMILTON  HSH,  JR. 
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AMES,  DEVOTED  CITY  OP 
GARY  EMPLOYEE 
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Wednesday.  March  9,  1988 
Mr.  FISH.  Mr.  Speaker,  1  rise  to  speak  about 
Sister  Ann  Sakac,  president  of  Mount  Saint 
Mary  College  in  Newburgh,  NY,  and  a 
member  of  the  Newburgh  Dominican  Sisters. 
Sister  Ann  is  being  awarded  the  Anti-Defama- 
tion League  of  Bnai  B'rith's  Americanism 
Award  for  outstanding  service  to  her  commu- 
nity and  the  Newburgh  area. 

Sister  Ann  Sakac  is  president  of  Mount 
Saint  Mary  College,  having  been  appointed 
the  college's  fourth  president  by  the  board  of 
trustees  in  1977.  Since  Sister  Ann  anived  at 
Mount  Saint  Mary  College  in  1969,  she  has 
been  a  memt»er  of  the  English  department,  di- 
rector of  residents,  assistant  dean  of  students, 
and  chairperson  of  the  division  of  arts  and  let- 
ters. Still  a  professor  of  English,  Sister  Ann 
teaches  a  freshman  course  in  "Forms  of  Liter- 
ature." 

In  1974,  Sister  Ann  introduced  two  women's 
studies  courses  to  the  curriculum:  "Images  of 
Women  in  Literature"  and  "Women  Writers" 
and  remains  very  active  in  shaping  curriculum 
today.  She  has  my  support  for  her  proposal  to 
estat>lish  a  graduate  program  in  elementary 
education,  a  step  which  would  greatly  en- 
hance the  existing  masters  degree  program  in 
special  education  at  Mount  Saint  Mary  Col- 
lege. 

If  Sister  Ann's  accomplishments  were  con- 
fined to  direction  of  her  college,  the  Anti-Defa- 
mation League's  award  would  be  justified. 
Under  her  leadership,  Mount  Saint  Mary  is  an 
indispensable  resource  in  the  community. 

Extending  her  talents,  however.  Sister  Ann 
was  a  member  of  the  Orange  County  Charter 
Study  Commission  and  served  a  3-year  term 
on  the  board  of  directors  for  the  Orange  Area 
United  Fund,  Inc.  In  1988,  she  was  elected 
president  of  the  Associated  College  of  the 
Mk^Hudson  Area  and  is  a  trustee  at  St. 
Luke's  Hospital  in  Newtxjrgh. 

Sister  Ann  is  also  involved  with  education  at 
the  State  level,  having  served  from  1981 
through  1987  on  the  New  York  State  Educa- 
tion Consolidation  and  Improvement  Act  Advi- 
sory Committee  by  an  appointnrwnt  from  Gov- 
emor  Carey.  She  was  elected  to  a  3-year  term 
on  the  board  of  tmstees  of  the  Commission  of 
Independent  Colleges  arul  Universities  of  the 
State  of  New  York  and  served  on  the  finance 
committee  of  the  commission. 

As  you  can  see.  Sister  Ann,  who  has  a 
Ph.D.  from  Catholic  University  in  Washington, 
DC,  does  not  spend  her  time  idly.  Her  involve- 
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Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  recognize  a  most  noteworthy  citizen  from 
the  First  District  of  Indiana,  Mrs.  Ruth  Dogan 
Ames. 

On  January  3,  1988,  Mrs.  Ames  ended  her 
tenure  as  a  city  of  Gary  employee.  Her  retire- 
ment ended  45  years  of  public  service  to  the 
community  and  local  government,  during 
which  she  worked  under  the  administrations  of 
seven  mayors  and  six  chiefs  of  police. 

In  special  recognition  of  her  efforts,  hard 
work  and  commitment,  the  city  of  Gary  Police 
Department  will  host  a  dinner  in  her  honor  on 
March  13.  This  event  will  pay  a  fitting  tribute 
to  an  individual  who  has  devoted  her  working 
years  to  public  service. 

Her  record  is  one  of  dedk:ation.  In  1941, 
Mrs.  Ames  began  her  career  in  public  service 
when  she  was  elected  a  Democratic  precinct 
committeewoman,  a  position  she  held  until 
1986. 

In  January  1943,  she  began  working  in  the 
controller's  office  under  Mayor  Joe  Rnnerty, 
and  later  transferred  to  the  redevelopnfient  de- 
partment. 

In  1964,  Mrs.  Ames  began  24  years  of  serv- 
ice in  the  Gary  Police  Department  where  she 
served  until  January  of  this  year. 

In  additk)n  to  her  exemplary  service  to  the 
community,  Mrs.  Ames'  spirit  of  dedication  is 
evidenced  by  her  involvement  in  other  groups. 
For  56  years  she  has  been  a  member  of  St 
James  Baptist  Cliurch,  and  for  30  years  she 
has  been  an  enthusiastic  memt)er  of  the 
United  Male  Chorus  Booster's  Association. 

I  take  this  opportunity  to  acknowledge  and 
commend  Mrs.  Ames  for  her  outstanding  con- 
tributions to  her  felknv  citizens.  The  pride  and 
care  she  has  shown  in  her  work  is  greatly  ap- 
preciated and  held  in  the  highest  esteem. 

Her  many  years  of  public  service  are  an  in- 
spiration to  us  all  and  a  great  encouragement 
to  ttK>se  who  aspire  to  work  in  the  public 
arena. 

I  have  literally  known  Mrs.  Ames— or  I 
should  say  she  has  known  me — since  the  day 
I  was  bom.  My  father  worked  closely  with 
Ruth  while  he  was  deputy  city  controller,  con- 
troller, and  later,  mayor  of  Gary. 

Given  the  perspective  that  only  time  can 
bestow,  I  conclude  by  paraphrasing  Charles 
Dickens.  Ruth  Dogan  Ames  is  as  good  a 
friend,  as  good  a  servant,  and  as  good  a 
woman  as  the  good  old  city  knew. 
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Mr.  HASTERT.  Mr.  Speaker,  for  16  years  of 
my  life  I  taught  Government  and  history  in  the 
Kendall  County  school  system  in  Illinois.  Now 
one  of  the  most  interesting  aspects  of  serving 
in  this  legislative  body  is  the  history  that  sur- 
rounds me  in  this  Capitol. 

Last  week  a  group  of  my  freshman  col- 
leagues took  time  to  learn  a  little  more  about 
the  history  of  this  structure  and  of  those  indi- 
viduals who  preceded  us  here  in  this  Cham- 
ber. I  want  to  take  a  moment  to  commend 
Cornelius  W.  Heine,  the  executive  secretary  of 
the  U.S.  Capitol  Historical  Society,  for  the  fas- 
cinating details  of  history  he  shared  with  us. 

He  is  so  knowledgeable  that  at  times  I  felt 
as  if  he  were  one  of  these  figures  from  history 
as  he  related  how  the  Capitol  was  built,  its  de- 
struction and  rebuilding  and  later  renovation. 
For  years.  Mr.  Heine  worthed  in  a  Government 
agency  here  in  Washington  but  always  had  a 
keen  interest  in  history  and  this  magnificent 
Capitol  Building.  We  are  very  fortunate  that 
today  he  shares  his  vast  knowledge  with  thou- 
sands of  Americans  annually.  I  am  also  very 
proud  of  the  fact  that  he  is  a  native  of  Strea- 
tor.  IL,  in  my  congressional  district. 

My  colleagues,  Joel  Hefley.  Fred  Upton, 
James  Inhofe,  Wauy  Herger,  and  Jay 
Rhodes,  wanted  an  opportunity  to  learn  more 
at)out  our  surroundings  to  share  with  visiting 
constituents.  And  as  we  move  through  these 
Chambers  each  day,  we  have  a  far  better 
sense  of  the  history  that  preceded  us. 

We  are  very  fortunate  to  have  Fred 
Schwengel,  Mr.  Heine,  and  the  U.S.  Capitol 
Historical  Society  who  are  doing  an  excellent 
job  of  preserving  the  history  of  this  landmark 
of  our  Nation. 
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income  on  home  energy  costs,  which  is 
almost  four  times  the  national  average.  The 
LIHEAP  supplenient  income,  averaging  $208 
annually,  makes  a  huge  difference  to  families 
where  every  single  penny  counts. 

If  the  funding  level  is  dropped  to  $2.3  bil- 
lk)n,  the  consequences  are  drastic.  Either  the 
States  have  to  drop  2.1  million  households 
from  the  existing  programs,  or  they  are  forced 
to  reduce  ttie  annual  supplement  level  by  $67; 
both  of  ttiese  choices  are  equally  painful  for 
millions  of  poor  people.  In  Massachusetts 
alone,  tf>e  neediest  residents  would  lose  $15.5 
millkxi  in  home  heating  assistance  if  the  ad- 
minisb-ation's  request  for  fiscal  1989  is  grant- 
ed. 

Already,  LIHEAP  does  not  have  the  funding 
it  needs.  Accordir>g  to  the  report  prepared  by 
the  Northeast-Midwest  Institute,  "the  LIHEAP 
payments  were  needed  desperately  by  those 
who  received  them  but  many  more  who  were 
as  needy  or  needier  were  not  getting  f>elp." 
The  number  of  families  in  need  of  Federal  as- 
sistance continues  to  grow.  We  cannot  cut 
Federal  funding. 

The  report  demonsti-ates  the  widening  gap 
between  thte  energy  needs  of  the  poor  and 
the  elderiy  and  Federal  funding  for  low-income 
energy  assistance.  The  President's  most 
recent  budget  would  slash  coverage  of  Feder- 
al low-income  assistance  and  would  cover 
only  13  percent  of  the  poor  and  elderty's  total 
heating  needs.  My  colleagues,  we  must  main- 
tain the  funding  level  at  $2.8  billion.  Without 
the  appropriate  funds,  the  needy  families  will 
continue  to  live  in  unheated  homes. 

I  urge  my  colleagues  to  resist  the  Reagan 
administration's  insensitive  budget  requests. 
We  cannot  allow  the  low-income  families  to 
suffer  more  hardship  than  they  presently  do.  If 
more  money  is  cut,  greater  numbers  of  chil- 
dren and  elderly  will  be  without  heat  No  one 
should  have  to  choose  between  food  or  fuel. 
Don't  let  that  be  a  consequence  of  our  ac- 
tions. 
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Mr.  MAVROULES.  Mr.  Speaker,  in  response 
to  the  recent  release  of  the  Northeast-Mid- 
west Institute's  report  on  Federal  funding  and 
the  energy  needs  of  the  poor,  I  wish  to  reem- 
phasize  the  need  to  retain  the  funding  levels 
for  the  Low-Income  Home  Energy  Assistance 
Program  [LIHEAP]  at  $2.8  billion  for  the  1989 
fiscal  year.  LIHEAP  is  a  supplement  program 
that  aids  families  in  paying  their  heating  and 
oil  bills.  Often,  these  extrenDely  needy  families 
are  forced  to  decide  between  heat  or  food.  In 
order  to  eventually  eliminate  this  problem,  we 
must  provkle  the  necessary  funding. 

LIHEAP  benefits  the  family  whose  annual 
income  is  less  than  $6,500.  Senior  citizens 
and  households  with  children  under  18  com- 
prise over  60  percent  of  the  recipients.  These 
needy  families  pay  almost  16  percent  of  their 
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Mr.  DAUB.  Mr.  Speaker,  I  want  to  call  to 
your  attention  today  the  Jerry  Kuenning  family 
in  Imperial,  NE.  They  are  the  winners  this  year 
of  the  Jaycees'  Outstanding  Young  Farmer 
and  Rancher  Award.  Jerry  and  his  wife  Kathy 
won  the  Nebraska  Outstanding  Young  Farm- 
ers Award,  and  they  went  on  to  be  one  of  the 
National  Award  winners,  which  were  an- 
nounced in  February. 

I  also  want  to  point  out  that  Nebraska  has 
now  had  two  winners  of  this  award  in  the  last 
3  years.  In  1986,  Don  and  Linda  Anthony  of 
Lexington,  NE,  won  this  same  national  award. 
In  a  time  when  we  hear  much  at)out  the 
demise  and  disappearance  of  the  family  farm, 
it's  heartening  to  know  that  farm  families  like 
the  Kuenning's  and  the  Anthony's  have  not 
just  persevered,  they  have  succeeded  in  Ne- 
braska's most  important  industry,  and  one  that 
is  vital  to  the  health  of  our  Nation. 
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Mr.  SHARP.  Mr.  Speaker,  today  I  am  intro- 
ducing, with  Mr.  Bryant,  the  "Department  of 
Energy  Nuclear  Facilities  Safety  Act  of  1988." 
This  bill  would  establish  a  Federal  Facilities 
Nuclear  Safety  Board  to  provide  independent 
technical  advice  to  the  Department  of  Energy 
[DOE]  regarding  the  safety  of  DOE's  weapons 
production  facilities. 

The  Department's  nuclear  facilities  include 
reactors  used  for  the  production  of  weapons 
materials,  plants  that  supply  fuel  to  the  reac- 
tors, and  facilities  that  refine  the  material  pro- 
duced for  use  in  nuclear  weapons. 

DOE  inherited  responsibility  for  tt>ese  facili- 
ties from  the  Atomic  Energy  Commission  in 
1974.  Unfortunately,  the  law  transferring  these 
facilities  to  DOE  did  not  continue  the  ti^adition 
of  independent  technk^al  oversight  previously 
provided  by  the  Advisory  Committee  on  Reac- 
tor Safeguards  [ACRS].  While  the  ACRS  con- 
tinued to  review  the  safety  of  the  comniercial 
nuclear  industiy  under  tf>e  newly  created  Nu- 
clear Regulatory  Commission  [NRC],  there 
has  been  no  mechanism  during  the  past  14 
years  for  providing  independent  oversight  of 
DOE'S  nuclear  facilities.  By  the  Department's 
own  admission,  these  facilities  were  not  built 
to,  and  could  not  meet,  the  safety  standards 
the  NRC  applies  to  commercial  reactors. 

DOE'S  periodic  requests  for  ad  hoc  safety 
reviews,  particularty  since  the  Chernobyl  acci- 
dent, provide  hard  evklence  of  the  importance 
of  this  omission.  To  its  credit,  the  Department 
solicited  two  excellent  reviews  of  the  safety  of 
its  production  reactors. 

The  first,  by  the  Roddis  panel,  led  to  the 
Department's  decision  to  shut  down  the  N-re- 
actor  for  substantial  safety  improvements.  The 
Roddis  report  also  calmed  public  concerns,  by 
confirming  DOE's  assertion  tfiat  the  Chernobyl 
accident  could  not  be  repeated  at  Vt\e  N-reac- 
tor  because  of  technical  distinctions  between 
the  two  reactors. 

The  second  safety  report  prepared  by  the 
National  Academy  of  Sciences,  reviewed  the 
safety  of  all  four  of  the  Department's  operat- 
ing production  reactors.  The  Academy's  find- 
ings were  sobering,  concluding  that  the  DOE 
weapons  system  is  in  a  state  of  acute  aging 
and  that  "the  Department's  approach  to  man- 
agement falls  short  of  reasonable  expectation 
in  attempting  to  cope  with  a  mix  of  production 
and  safety  responsibilities."  The  Academy 
noted  that  a  1980  internal  DOE  report  recom- 
mending reinstatement  of  an  outside  oversight 
committee  had  never  been  implemented,  and 
strongly  recommerKJed  that  an  "independent 
external  safety  oversight  committee"  be  es- 
tablished. 

The  General  Accounting  Office  [GAO]  has 
studied    management    issues    affecting    the 
safety  of  DOE's  weapons  facilities  since  1981. 
In  a  March   1987,   report  GAO  questionee(_ 
DOE'S  failure  to  endorse  the  concept  of  out- ' 
side  oversight  stating  "DOE's  position  is  diffi- 
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cult  to  understand  t>ecause  DOE,  on  occa- 
sion, does  use  outside,  independent  reviews." 
GAO  concluded  that  "independent  oversight 
is  critical  if  DOE  wants  to  provide  a  high 

^  a0eiiran/«A  that  itc  nnArAtinns 
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tempts  to  respond  to  concerns  addressed  in 
four  varied  bills  pending  before  the  House,  in- 
cluding H.R.  783  [Mr.  Wyden],  H.R.  3123  [Mr. 
Eckart],  H.R.  2047  [Mr.  DiCKS],  and  H.R. 
.1285  fMr.  UdallI. 
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together  two  federally  funded  programs— the 
Job  Service  of  Florida  and  JTPA— and  al- 
lowed the  council  to  serve  a  larger  nunrrt)er  of 
people  and  employers  with  no  additional  staff 
or  funds. 


March  9,  1988 

ANOTHER  VIOLENT  UPRISING  IN 
TIBET— THE  DALAI  LAMA'S 
EFFORT  TO  BRING  PEACE 


HON.  TOM  LANTOS 
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Chinese  Foreign  Minister.  As  I  mentioned,  tfie 
President  unfortunately  failed  to  do  this. 

For  the  tienefit  of  my  colleagues  I  would 
like  to  place  in  the  Record  two  import  docu- 
ments. The  first  is  the  letter  from  the  Dalai 
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The  fundamental  prerequisite  for  any  ne- 
gotiated settlement  with  China  is  a  change 
in  the  Chinese  attitude  towards  Tibet.  Ti- 
betans are  a  distinct  people  with  our  own 
culture,  religion,  language  and  a  long  histo- 
ry of  Independence.  We  deserve  to  he  treat- 
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cult  to  understand  because  DOE,  on  occa- 
sion, does  use  outside,  independent  reviews." 
GAO  concluded  that  "independent  oversight 
is  critical  if  DOE  wants  to  provide  a  high 
degree  of  public  assurance  that  Its  operations 
are  safe." 

DOE  responded  to  these  recommendations 
for  outside  oversight  last  October  by  charter- 
ing its  own  internal  safety  advisory  committee, 
appointed  by  and  answering  to  the  Secretary. 
While  this  clearly  is  a  step  in  the  right  direc- 
tion, the  internal  committee  falls  short  of  the 
Academy's  call  for  an  "independent  external" 
oversight  body. 

The  Departnf>ent  indeed  has  a  difficult  job  to 
perform  in  balancing  safety  concerns  against 
its  responsibility  to  meet  production  goals  for 
nuclear  materials.  While  I  commend  the  Sec- 
retary for  taking  administrative  steps  to  create 
an  oversight  committee,  I  nonetheless  am 
convinced  that  the  Department's  new  advisory 
committee  lacks  the  independence  needed  to 
have  credibility  with  the  public  and  to  provide 
the  most  objective  safety  advice.  Only  a  statu- 
tory mandate  can  confer  this  status. 

My  bill  woukJ  fully  implement  the  National 
Academy  of  Sciences'  recommendation  for  a 
permanent  and  truly  independent  safety  body. 
It  wouW  establish  a  five-person  Federal  Facili- 
ties Nuclear  Safety  Board  to  review  each  of 
DOE'S  facilities,  investigate  specific  events, 
and  recommend  technical  and  management 
improvements.  The  Board  also  would  advise 
the  Department  on  the  design  of  any  new  nu- 
clear facility,  including  the  new  production  re- 
actor now  being  developed. 

The  bill  is  sensitive  to  national  security  con- 
cerns, preserving  tfie  protection  of  classified 
information  and  reserving  final  decisions  on 
Board  recommendations  to  the  Secretary  and 
the  President.  However,  consistent  with  secu- 
rity concerns,  all  Board  recommendations 
would  be  made  public,  and  DOE  would  be  re- 
quired to  consider  and  respond  to  them  pursu- 
ant to  specific  procedures. 

The  bill  specifies  that  Board  recommenda- 
tions should  seek  to  bring  DOE  facilities  in  line 
with  the  same  safety  standard  applied  to  the 
commercial  nuclear  industiy  by  the  NRC.  A 
Nudear  Safety  Board  would  improve  ttie 
safety  of  DOE's  older  existing  plants  and  help 
ensure  that  any  new  generation  of  weapons 
facilities  meets  the  highest  practical  safety 
standards. 

I  am  aware  that  the  Department  does  not 
currently  support  oversight  legislation,  and 
would  prefer  that  its  internal  advisory  commit- 
tee be  given  a  chance  to  work.  I  hope,  howev- 
er, that  the  Department  will  reassess  its  reluc- 
tance to  support  legislation.  As  our  experience 
with  the  Roddis  panel  shows,  the  opinions  of 
a  clearty  independent  body  inspire  a  level  of 
confidence  which  even  the  most  able  internal 
panel  cannot  inspire. 

1  recognize  that  some  may  feel  this  ap- 
proach is  too  mild,  while  others  may  have 
concerns  atxsut  its  impact  on  national  security. 
The  bill  has  benefited  from  prior  work  done  by 
many  concerned  Members  of  both  the  House 
and  Senate,  and  I  believe  it  represents  a  mod- 
erate, workable  response  to  concerns  about 
both  safety  and  security.  It  is  modeled  closely 
on  the  version  of  Senator  Glenn's  bill,  S. 
1085,  ttiat  was  reported  last  November  by  the 
Senate   Armed   Services   Committee.    It   at- 
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tempts  to  respond  to  concerns  addressed  in 
four  varied  bills  pending  before  the  House,  in- 
cluding H.R.  783  [Mr.  Wyden],  H.R.  3123  [Mr. 
ECKART],  H.R.  2047  [Mr.  Dicks],  and  H.R. 
3285  [Mr.  Udall]. 

DOE'S  nuclear  facilities  are  located  through- 
out the  country— in  Washington  State,  South 
Carolina,  Florida,  Ohio,  Colorado,  Texas,  and 
elsewhere.  The  safety  and  reliability  of  these 
defense  facilities  are  cmciai  from  the  stand- 
point of  public  health,  environmental  con- 
cerns, and  the  national  defense.  With  two 
Senate  committees  having  completed  work  on 
similar  legislation,  and  the  recent  attention 
given  this  issue  by  the  House  Armed  Services 
Committee,  I  am  optimistic  that  legislation  can 
pass  this  year. 

I  thank  my  colleagues  for  their  attention  and 
urge  them  to  give  close  consideration  to  this 
bill. 


March  9.  1988 


THE  EMPLOYMENT  DEVELOP- 
MENT COUNCIL  OP  PINELLAS 
COUNTY,  PL.  HONORED  WITH 
PRESIDENTIAL  AWARD 


HON.  C.W.  BILL  YOUNG 

or  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  March  9,  1988 
Mr.  YOUNG  of  Florida.  Mr.  Speaker,  this 
morning  I  had  the  honor  and  privilege  to  par- 
ticipate in  ceremonies  at  the  Department  of 
LatKjr  where  the  first  annual  Presidential 
Awards  were  presented  to  a  select  few  indi- 
viduals and  organizations  who  have  made  out- 
standing contoibutions  to  the  Job  Training 
Partnership  Act  Program. 

The  Presidential  Award  for  the  Outstanding 
Private  Industiy  Council  was  awarded  to  the 
Business  and  Industry  Employment  Develop- 
ment Council  of  Pinellas  County,  FL.  The 
council's  members  and  staff  were  represented 
at  today's  ceremonies  by  Joseph  Wheeler,  the 
senior  vice  preskJent  of  Barnett  Bank  and  im- 
mediate past  chairman  of  the  council,  Judith 
Flynn,  vice  president  of  the  Geonex  Corp.  and 
the  current  chairman  of  the  council,  Robert 
Smith,  regkjnal  manager  of  the  Job  Service  of 
Florida  and  a  council  member,  and  Sally 
Snyder,  the  council's  executive  director. 
Through  their  efforts,  the  council  has  estab- 
lished a  job  ti'aining  program  that  kleally  car- 
ries out  the  intent  of  the  legislation  whwh  en- 
acted JTPA  6  years  ago.  In  fact,  the  Pinellas 
County  program  has  become  a  model  for  simi- 
lar programs  throughout  our  Nation. 

The  council's  stated  mission  is  to  prepare 
unskilled  youth  and  adults  for  long-term  em- 
pk>yment  and  help  with  job  placement  in  the 
community.  The  Presklential  Award  was  given 
in  recognition  of  the  council's  ability  to  maxi- 
mize the  return  on  its  Federal  JTPA  funds  by 
linking  existing  community  resources  and  pri- 
vate sector  support. 

Included  among  the  major  accomplishments 
of  the  council  in  the  past  year  is  the  develop- 
ment and  implementation  of  a  unkiue,  award- 
winning  program  called  Wortdorce.  It  joined 


together  two  federally  funded  programs— the 
Job  Servk:e  of  Florida  and  JTPA— and  al- 
lowed the  council  to  serve  a  larger  number  of 
people  and  employers  with  no  additional  staff 
or  funds. 

The  council  has  targeted  the  at-risk  and 
hard-to-serve  population  in  providing  job  train- 
ing and  placement  assistance.  Those  helped 
by  the  program  include  adult  blacks,  females, 
and  handicapped;  the  aged  55  and  older;  ar>d 
various  youth  groups  including  blacks,  handi- 
capped, dropouts,  criminal  offenders,  and  14 
and  1 5  year  olds. 

The  council  sparked  increased  private 
sector  support  for  its  programs  in  the  past 
year  and  in  doing  so  created  tiwo  major  new 
programs  to  assist  the  severely  physically 
handicapped,  including  the  blind  and  deaf. 
These  include  computer  programmer  ti'aining 
and  computer-assisted  design  ti^aining. 

Individually,  the  Honeywell  Corp.,  Pinellas 
County's  largest  private  employer,  worked  with 
the  council  to  develop  a  program  to  meet  one 
of  the  greatest  needs  of  the  county,  as  identi- 
fied by  a  panel  of  local  support  agencies.  The 
need— more  extensive  child  day  care  serv- 
ices—has been   met  by  the   Neighborhood 
Care  for  Kids  Program  and  has  been  gener- 
ously supported  by  Honeywell.  The  program 
trains    long-tem    unemployed    persons    to 
become  licensed  home  day  care  provkJers 
and  teaches  them  important  business  man- 
agement and  child  care  skills.  The  ti'aining  is 
done  by  the  St.  Petersburg  Junior  College  and 
funds  are  provided  by  Honeywell  to  bring  the 
homes  and  apartments  of  day  care  providers 
into  compliance  with  licensing  standards.  Hon- 
eywell is  considering  expanding  this  program 
to  other  parts  of  our  Nation  and  a  number  of 
Pinellas  County  companies  have  indicated  an 
interest  in  t)ecoming  involved  with  the  project. 
In  another  program,  the  Burger  King  Corp. 
worthed  with  the  council  to  develop  a  training 
program  called  BKapable  which  has  been  so 
successful  in  Pinellas  County  that  it  has  ex- 
panded to  other  parts  of  our  Nation.  Through 
the  use  of  Federal  JTPA  funds  and  private  re- 
sources contributed  by  Burger  King,  mentally 
and  emotionally  handicapped  persons  18  and 
older  have  been  ti^ained  to  work  in  Burger 
King  restaurants.  These  people  were  unem- 
ployable without  this  ti^aining,  but  in  many 
cases  have  been  hired  by  Burger  King  and 
paid  wages  higher  than  the  normal  starting 
salary. 

Mr.  Speaker,  the  Business  and  Industry  Em- 
ployment Development  Council  of  Pinellas 
County  is  most  deserving  of  this  Presklential 
Award  because  through  their  efforts  tfiey  have 
sought  to  improve  the  lives  of  thousands  of 
disadvantaged  individuals  and  families.  They 
have  instilled  a  sense  of  pride  in  our  commu- 
nity by  uniting  businesses  and  service  agen- 
cies behind  an  effort  to  retrain  workers  to 
meet  tfie  changing  needs  of  our  Natkxi. 
Through  their  worit,  they  have  made  many 
previously  unemployable  persons  self-suffi- 
cient, tax-paying  members  of  our  communities 
and  in  this  way  the  council  epitomizes  the 
spirit  and  intent  of  the  Federal  Job  Training 
Partnership  Act  Program. 


March  9,  1988 

ANOTHER  VIOLENT  UPRISING  IN 
TIBET— THE  DALAI  LAMA'S 
EFFORT  TO  BRING  PEACE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  LANTOS.  Mr.  Speaker,  last  October,  I 
and  many  of  my  colleagues  in  the  Congress 
spoke  about  the  problems  of  the  Tibetan 
people  and  the  violent  clashes  between  Tibet- 
ans and  Chinese  that  resulted  in  conskierable 
loss  of  life. 

When  these  outbursts  came  up  last  fall,  the 
Congress  adopted  and  the  President  signed 
legislation  stating  that  (1)  "the  United  States 
should  make  the  ti-eatment  of  the  Tibetan 
people  an  important  factor  in  the  conduct  of 
relations  with  the  People's  Republic  of  China" 
and  (2)  "The  United  States  should  urge  the 
Government  of  the  People's  Republic  of 
China  to  actively  reciprocate  the  Dalai  Lama's 
efforts  to  establish  a  consbiictive  dialog  over 
the  fijture  of  Tibet" 

Mr.  Speaker,  despite  this  statement  in  law, 
despite  the  fact  that  the  President  signed  this 
statement  of  purpose,  the  administration  has 
done  littie  to  emphasize  our  concern  for 
human  rights  in  Tibet.  And  this  is  despite  the 
fact  that  only  a  few  days  ago  a  new  round  of 
violence  broke  out  in  Tibet. 

This  week  provkled  the  perfect  opportunity 
for  raising  the  issue  of  human  rights  for  the  Ti- 
betans with  the  Government  of  China.  The 
Foreign  Minister,  Mr.  Wu  Xueqian,  this  week 
paid  an  official  visit  to  Washington  where  he 
met  with  President  Reagan.  Following  that 
meeting,  the  President's  spokesman  informed 
the  press  that  the  issue  of  Tibet  has  not  been 
raised  by  the  President. 

Mr.  Speaker,  it  is  appalling  that  this  matter 
was  not  raised.  This  latest  round  of  violence 
in  the  Tibetan  capital  of  Lhasa  was  apparently 
the  most  serious  since  1959.  It  began  on 
Sunday  when  some  300  monks  gathered  to 
protest  the  arest  of  one  of  their  number  the 
prevkjus  Thursday.  Chinese  police  had  arrest- 
ed him  for  speaking  out  in  public  for  Tibetan 
rights. 

The  Chinese  called  in  2,000  security  police, 
reportedly  flown  into  TtoeX  in  recent  weeks  in 
anticipation  of  possible  demonstrations  during 
Monlam— for  Great  Prayer  Festival,  which  co- 
incides with  the  Tibetan  New  Year— and  the 
anniversary  on  March  10  of  the  bloody  1959 
Tibetan  uprising  when  thousands  of  Tibetans 
were  killed  by  the  Chinese,  and  the  Dalai 
Lama  and  100,000  Tibetans  were  forced  to 
flee  into  exile. 

During  the  unrest,  Chinese  forces  fired  tear 
gas  cannisters  into  the  Jokhang  Temple  in 
Lhasa  and  fire  broke  out  in  this  holiest  of  Ti- 
betan shrines.  During  the  course  of  the  day- 
long demonstrations  against  Chinese  viola- 
tions of  human  rights,  at  least  five  demonstra- 
tors were  killed,  including  one  15-year-old 
monk  wtv)  was  shot  in  the  head. 

Mr.  Speaker,  as  a  consequence  of  this  most 
recent  violence,  the  spiritual  and  temporal 
leader  of  the  Tibetan  people.  His  Holiness  the 
Dalai  Lama,  wrote  to  PreskJent  Reagan  asking 
that  he  raise  the  matter  of  violence  and 
human  rights  abuses  when  he  met  with  the 
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Chinese  Foreign  Minister.  As  I  mentioned,  tfw 
President  unfortunately  failed  to  do  this. 

For  the  benefit  of  my  colleagues  I  would 
like  to  place  in  the  Record  two  import  docu- 
ments. The  first  is  the  letter  fi-om  the  Dalai 
Lama  to  President  Reagan  asking  his  help  in 
peacefully  assuring  that  the  human  rights  and 
freedoms  of  the  Tibetan  people  are  observed. 
The  second  is  a  public  statement  issued  by 
the  Dalai  Lama  expressing  the  hope  that  vk>- 
lence  will  be  avoided  and  that  a  peaceful  way 
can  be  found  to  resolve  the  problems. 

Both  of  these  documents  reflect  the  genu- 
ine and  sincere  desire  of  the  Dalai  Lama  to 
assure  tiiat  the  rights  of  the  Tibetan  people 
are  observed  and  recognized  peacefully  and 
in  full  cooperation  with  the  Government  of 
China. 

Mr.  Speaker,  both  of  these  documents  de- 
serve the  careful  and  thoughtful  attention  of 
all  of  us  in  the  Congress,  as  well  as  the  care- 
ful conskieration  of  officials  of  China,  India, 
the  United  States,  and  other  interested  par- 
ties. 

March  7,  19S8. 
His  Elxcellency  Ronald  Reagan, 
President    of    United    States,    The    White 
House,  Washington,  DC,  U.S.A. 

Your  Excellency:  I  am  writing  to  you 
personally  because  of  the  recent  sad  events 
in  Til)et.  The  fact  that  thousands  of  people 
in  Lhasa  and  other  areas  of  Tiljet  took  to 
the  streets,  at  the  risk  of  both  their  own 
lives  and  severe  punishment,  to  publicly 
demonstrate  their  deep  sorrow  under  Chi- 
nese rule,  has  reminded  us  all  of  the  extent 
of  desperation  felt  by  Tibetans.  The  deaths, 
mass  arrests  and  imprisonments  that  have 
resulted  from  the  demonstrations  have  now 
plunged  all  of  Tibet  into  a  state  of  deep 
anxiety. 

It  has  always  been  my  effort  and  hope  to 
avoid  violence.  Despite  the  brutal  reaction 
of  the  Chinese  authorities  to  the  Tibetans' 
peaceful  demonstrations  as  well  as  their  re- 
newal of  hostUe  propaganda  against  me.  I 
wish  to  continue  direct  contacts  with  the 
Chinese  leadership  and  I  have  conveyed  this 
to  them.  I  am  still  convinced  that  reason 
and  honest  discussion  are  the  only  viable 
means  to  alleviate  the  plight  of  my  people. 

It  was  this  spirit  that  I  addressed  mem- 
bers of  the  United  States  Congress  on  21 
September  1987.  As  details  of  my  speech 
were  not  reported  in  their  entirety,  I  am  en- 
closing a  copy  of  the  full  text,  for  your  in- 
formation, which  clarifies  my  position  on 
Tibet. 

As  you  know,  the  Tibetan  people  have  suf- 
fered tremendously  since  the  invasion  of 
our  country  in  1949/50.  With  the  change  in 
leadership  in  China  and  the  inception  of  a 
new  pragmatic  approach,  we  were  able  to  es- 
tablish direct  contacts  with  the  Chinese 
Government.  As  a  result,  I  sent  four  fact- 
finding delegations  to  Til)et  and  two  explor- 
atory missions  to  China.  Unfortimately,  in 
recent  years,  our  dialogue  with  the  Chinese 
has  become  particularly  difficult.  China's 
leaders  refuse  to  recognize  the  true  nature 
of  the  Tibetan  problem.  The  issue  of  Tibet 
does  not  concern  my  return  nor  my  future 
status  as  the  Chinese  repeatedly  maintain. 
It  concerns  the  future  and  welfare  of  six 
million  Tibetans.  Moreover,  the  Chinese 
leaders  continue  to  portray  the  Tibetan 
issue  as  a  minority  problem.  Tibetans  are 
not  a  "Chinese  minority".  Mollifying  minor- 
ity policies  towards  us  will  neither  resolve 
our  dissatisfaction  nor  fulfil  our  longing  for 

genuine  freedom. 
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The  fundamental  prerequisite  for  any  ne- 
gotiated settlement  with  China  is  a  change 
in  the  Chinese  attitude  towards  Tibet.  Ti- 
betans are  a  distinct  people  with  our  own 
culture,  religion,  language  and  a  long  histo- 
ry of  independence.  We  deserve  to  be  treat- 
ed as  equsds— as  brothers  and  sisters — not  as 
a  subject  race  to  t>e  used  solely  for  China's 
benefit.  Discussions  on  the  futiu%  of  Tibet 
must  be  founded  on  mutual  respect  and  a 
willingness  to  understand  each  other's 
needs.  My  five-point  proposal  is  based  on 
this  requirement. 

I  have  called  for  the  conversion  of  Tibet 
into  a  zone  of  peace.  The  human  race,  I  be- 
lieve, is  presently  facing  unprecedented  dan- 
gers. It  is  imperative  for  us  all  to  contribute 
to  a  reduction  of  tensions,  both  regional  and 
global.  I  am  convinced  that  Tibet  can  play 
an  important  role  in  this  regard.  Strategi- 
cally, my  country  lies  at  the  axis  of  Central 
Asia.  Due  to  both  its  location  and  profound- 
ly nonviolent  heritage,  it  served  for  over  a 
millennium  as  a  buffer  state  between  the 
continent's  great  powers.  If  Tibet  were  to  be 
restored,  as  a  zone  of  peace,  to  its  historic 
role  as  a  sanctuary  for  both  man  and 
nature,  there  is  no  question  that  the  dan- 
gerous tensions  existing  along  its  borders 
would  immediately  be  eliminated.  Further- 
more, such  a  neutral  zone  could  serve  as  a 
model  for  demilitarized  regions  that  would 
greatly  contribute  to  peace  on  earth. 

I  am  not  proposing  the  immediate  and  un- 
conditional withdrawal  of  all  Chinese  troops 
from  Tibet.  I  am  suggesting  that  such  a 
withdrawal,  coupled  with  a  reciprocal  step 
on  the  part  of  India,  if  guaranteed  by  a 
third  party,  would  provide  the  foundation 
for  lasting  tieace  in  an  area  of  chronic  insta- 
bility the  size  of  Western  Europe.  Concern- 
ing the  Tibetan's  own  sentiments,  it  is  plain 
that  as  long  as  China  maintains  its  massive 
occupation  force  in  Tibet,  no  genuine  good- 
will, or  trust  between  the  two  peoples,  can 
develop. 

The  most  serious  threat,  today,  to  the  sur- 
vival of  the  Tibetan  people,  is  the  large  in- 
fluence of  Chinese  settlers  into  Tibet. 
China's  current  policy  is  aimed  at  reducing 
Tibetans  to  an  insignificant  and  disenfran- 
chised minority  in  their  own  country.  As 
such,  it  amounts  to  an  act  of  cultural  geno- 
cide, a  "final  solution"  to  the  Tibetan  race 
and  nation.  It  directly  defies  China's  own 
limited  notion  of  autonomy,  as  defined  in 
the  Republic's  constitution  and  though  pub- 
licly denied,  has  already  placed  a  million 
more  Chinese  than  Til)etans  on  the  Tibetan 
plateau.  For  a  negotiated  settlement  to  have 
any  long  term  relevance,  it  is  imperative 
that  China  abandon  its  population  transfer 
policy. 

Respect  for  the  democratic  principles 
which  Tibetans  in  exile  have  pursued  for 
almost  three  decades,  and  protection  of  the 
natural  environment,  are  fundamental 
needs  which  speak  for  themselves.  The  final 
point  of  my  proposal,  however,  is  one  which 
I  wish  to  particularly  stress. 

Until  its  invasion  by  Communist  China. 
Tibet  had  enjoyed  a  de  facto  as  well  as  de 
jure  independence  from  the  time  of  its 
founding  as  a  nation-state  in  the  first  centu- 
ry B.C.  China's  claim  of  dominion  rests 
solely  on  the  fact  that  her  foreign  dynas- 
ties—Mongol and  Manchu— exercised  influ- 
ence over  Tibet  as  well.  The  Tibetans,  how- 
ever, never  considered  such  influence,  exert- 
ed equally  on  a  number  of  weaker  states,  to 
endow  China  with  control  of  Tibet. 

i:>espite  our  long  history  of  national  sover- 
eignty, we  are  prepared  to  enter  into  negoti- 
ations with  the  Chinese  with  an  open  mind 
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and  realistic  attitude.  If  China  Is  willing  to 
address  and  resolve  the  genuine  issues  con- 
cerning Tibet,  we  are  prepared  to  consider  a 
wide  range  of  options  in  terms  of  our  coun- 
try's future  sUtus.  There  is  considerable 
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JOHN  COSTELLO 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 


March  9,  1988 

THE  150TH  BIRTHDAY  OF 
HONEOYE  FALLS,  NY 


HON.  LOUISE  M.  SLAUGHTER 


March  9,  1988 
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or  NEW  YORK 


ored  at  a  testimonial  on  March  12,  1988  by 
the  Southern  California  District  Council  of  the 
International  Longshoremen's  and  Ware- 
housemen's Union. 


■: iA_i.. 


Association,  the  Roosevelt  Irrigation  District  Harold    Reichard,    Vlrgfl    Frontz,    Alfred 

and  the  Roosevelt  Water  Conservation  Dis-  Klmes,  William  Tracy,  George  L.  Desmett. 

trict.  This  bill  will  resolve  questions  relating  to  Lawrence     Brewer,     William     L.     I^thy. 
tfie  Indian  community's  80-year-old  right  to 


Harold    Battles,    Wayne    Joseph,    Norman 
Eckhart,  Lawrence  Krugman,  Frank  West, 
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and  realistic  attitude.  If  China  Is  willing  to 
address  and  resolve  the  genuine  issues  con- 
cerning Tibet,  we  are  prepared  to  consider  a 
wide  range  of  options  In  terms  of  our  coun- 
try's future  status.  There  is  considerable 
space  between  complete  separation  and  the 
current  occupation.  If  our  national  identity 
and  aspirations  are  legitimately  protected 
Tibetans  may  not  insist  on  developing  en- 
tirely on  their  own.  It  is.  in  fact,  the  current 
tendency  for  nations  to  seek  out  coopera- 
tion economically,  politically  and  for  de- 
fense; and  to  form  unions  to  this  end. 

However,  cooperation  must  come  volun- 
tarily. An  association  dictated  by  force 
cannot  last.  .^    .    »..  * 

The  essential  point  I  wish  to  make  is  that 
we  are  open  minded  and  willing  to  discuss 
any  arrangement  that  is  in  the  interest  not 
only  of  Tibet  but  of  China  as  weU. 

In  the  past  few  months  the  United  SUtes 
Congress,  the  Eiu-opean  ParUament  and  the 
West  German  Bundestag  have  aU  passed 
legisUtlon  calling  on  China  to  ameliorate 
human  rights  abuses  In  Tibet.  The  various 
resolutions  have  also  supported  my  five- 
point  initiative.  In  addition,  many  world 
leaders  have  expressed  support  to  my  pro- 
posal on  an  informal  basis  to  China.  Even  If 
such  statements  have  no  visible  result,  I  am 
quite  sure  their  effect  has  been  felt. 

At  the  present  moment  my  people  are  en- 
during the  harshest  wave  of  repression  to  be 
visited  upon  them  since  the  cultural  revolu- 
tion. Their  sole  hope  lies  with  international 
opinion  and  the  check  it  can  provide  on  Chi- 
nese policy  in  Tibet.  Their  actual  well-being, 
in  turn,  will  only  be  ensured  if  a  significant 
and  lasting  solution  is  found  for  our  coun- 
try's future.  I  therefore  request  you  to  voice 
whatever  concern  you  may  feel  for  Tibet  by 
expressing  your  support  for  my  proposal  to 
the  Chinese  Government. 

With  the  assurance  of  my  highest  regards 
and  esteem. 

Tours  Sincerely. 

The  Dalai  Lama. 

Text  of  Statemeht  Issued  by  the  Dalai 

Lama  on  March  7.  1988 
The  courage  of  the  Tibetan  people  In  ex- 
pressing once  again  their  dissatisfaction 
against  the  Chinese  rule  In  spite  of  the  obvi- 
ous risks  involved,  clearly  reveals  their  des- 
peration. Even  in  the  face  of  mounting  Ti- 
betan resentment,  the  Chinese  leadership 
still  faU  to  understand  the  true  aspirations 
of  the  Tibetan  people. 

Current  unrest  In  "Hbet.  though  tragic  m 
terms  of  loss  of  human  life,  should  at  least 
make  the  Chinese  leadership  realize  the 
gravity  of  the  situation.  It  will  not  be  in  the 
Chinese  long  term  interest  to  continue  to 
ignore  the  happenings  in  Tibet  growing  out 
of  the  prevailing  tragic  conditions.  Rather. 
the  Chinese  leadership  should  work  towards 
a  settlement  which  wlU  benefit  both  the  Ti- 
betan and  the  Chinese  peoples. 

My  sympathy  goes  to  those  many  individ- 
uals who  have  to  suffer,  some  to  the  extent 
of  sacrificing  their  lives,  to  awake  the  con- 
science of  the  world  to  the  continuing  suf- 
fering of  the  Tibetan  people  under  Chinese 
rule.  In  the  meantime,  1  appeal  to  my  fellow 
Tibetans  to  refrain  from  violence  in  spite  of 
repressive  measures  that  the  Chinese  may 
take.  It  is  my  sincere  hope  that  the  fresh 
manlfesUtlons  of  Tibetan  national  feeling 
will  not  be  tackled  with  a  renewed  cycle  of 
official  repression.  A  i>eaceful  resolution  of 
the  Tibetan  question  is  in  the  Interest  of 
both  the  Tibetans  and  the  Chinese  people. 
The  Dalai  Lama. 
Drarmsala.  Ihdia,  March  7, 1988. 
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JOHN  COSTELLO 


March  9,  1988 


THE  150TH  BIRTHDAY  OP 
HONEOYE  PALLS.  NY 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 


Mr.  ATKINS.  Mr.  Speaker.  I  am  pleased  and 
honored  to  rise  to  inform  my  distinguished  col- 
leagues that  this  year's  recipient  of  the  Dr.  An 
Wang  Award  presented  by  the  Chamtjers  of 
Commerce  and  Industry  for  Northern  Middle- 
sex Ck)unty,  MA.  is  John  H.  Costello,  Sr..  of 
Lowell,  MA,  tfie  president  and  publisher  of  the 
Lowell  Sun. 

The  Df .  An  Wang  Award  is  presented  to  the 
individual  whose  activities  have  demonstrated 
their  commitment  and  dedication  to  the  busi- 
ness community.  Certainly  Mr.  Ctostello's  life- 
time accomplishments  evince  this  dedication 
and  commitment  to  the  Northern  Middlesex 
community  and  it's  residents  and  visitors. 

A  quick  summary  of  John  Costello's  biogra- 
phy is  in  order.  Bom  and  raised  in  Lowell,  he 
attended  Lowell  High  School  and  Dartmouth 
College— class  of  1937.  He  spent  several 
years  as  a  professional  hockey  player  with  the 
Boston  Otympics;  the  advent  of  World  War  II 
ended  his  athletic  career  and  replaced  it  with 
4  years  of  service  as  an  officer  in  the  U.S. 

Navy. 

Following  the  war,  John  returned  to  Lowell 
to  work  at  the  Lowell  Sun.  In  1947  he  also  co- 
founded  a  car  dealership  in  Lowell,  a  business 
so  successful  that  it  has  exploded  beyond  our 
boundaries  and  he  now  also  has  an  automo- 
bile dealership  in  New  Hampshire! 

In  1956,  carrying  on  the  family  tradition, 
John  Costello  became  the  president  of  the 
Lowell  Sun  and  his  brother  became  its  editor. 
During  their  tenure,  the  newspaper  expanded 
its  service  to  and  base  in  this  community.  Its 
circulatkMi  of  58.000  gives  it  the  highest  com- 
munity readership  rate  of  any  newspaper  in 
New  England. 

Last  year,  John  and  his  family  acquired 
complete  control  of  the  stock  of  the  company, 
thus  continuing  the  Lowell  Sun  as  one  of  the 
oldest  family  owned  and  regionally  based 
newspapers  in  the  country.  This  purchase  was 
and  is  the  ultimate  demonstration  of  John's 
community  commitment.  Rattier  than  sell  the 
newspaper  to  a  large  national  concern,  John 
and  his  family  worked  to  take  conUol  of  the 
company  and  ensure  that  the  Lowell  Sun  re- 
mains a  local  paper  dedicated  to  the  growth 
and  betterment  of  the  Lowell  area. 

The  sense  of  tradition  and  responsibility 
which  John  has  demonstrated  toward  the 
newspaper  are  also  translated  into  his  sense 
of  the  community.  While  John  has  actively 
participated  in  many  charitable  activities,  his 
proudest  affiliation  is  with  the  Lowell  Sun 
charities  which  has  donated  over  $1  million  to 
this  community. 

The  city  of  Lowell  is  a  showcase  for  renova- 
tion and  redevelopment.  Much  of  the  credit  for 
the  successful  revitalization  of  the  area  is  due 
to  the  support  of  John  Costello— both  as  an 
individual  and  in  his  role  as  president  and  now 
publisher  of  the  Lowell  Sun.  It  is  my  pleasure 
to  pay  tribute  to  him  today. 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er. I  rise  today  to  pay  tribute  to  the  Village  of 
Honeoye  Falls  whose  150th  birthday  will  be 
celebrated  on  March  13.  1988.  I  would  like  to 
share  with  my  colleagues  a  part  of  this  vil- 
lage's heritage. 

Once  a  Seneca  Indian  Village.  Honeoye 
Falls  as  we  know  it  today  was  founded  in 
1791  by  Zebulon  Norton.  Zebulon  Norton,  a 
miller  and  a  millwright,  brought  his  family  to 
western  New  Yori<  and  purchased  1 ,820  acres 
of  land  on  Honeoye  Creek  for  12V2  cents  per 
acre.  The  creek's  watertalls  provided  the  nec- 
essary water  power  he  needed  for  his  grist 

mill. 

Soon  after  the  grist  mill  was  operating,  the 
village  flourished  and  became  known  as  Nor- 
ton's Mills.  By  1822  the  lively  hamlet  included 
mills,  stores,  a  school,  a  post  office  and 
churches.  Water  played  a  large  part  in  the  life 
of  the  earty  inhabitants  who  settled  their 
homes  and  businesses  on  both  sides  of  Hon- 
eoye Creek.  In  1810  when  the  village  was 
known  as  West  Mendon,  a  bridge  was  built  to 
connect  the  banks  of  Honeoye  Creek. 

Honeoye  Falls  became  the  new  name  of 
this  village  when  West  Mendon  was  incorpo- 
rated in  1863.  Honeoye  is  derived  from  an  Iro- 
quis  Indian  word  "Hay-e-a-yeh"  or  "On-agh-e" 
and  means  "a  finger  lying."  The  origin  of  the 
word  Honeoye  stems  from  the  legend  of  a 
Seneca  brave  who,  after  being  bitten  on  the 
finger  by  a  rattlesnake,  promptly  amputated 
the  finger  with  a  tomahawk.  Another  legend 
tells  us  that  two  Indians  were  fighting  in  bitter 
anger  and  one,  hiding  behind  a  tree,  placed 
his  hands  around  a  young  sapling  as  he  hid 
fi^om  his  adversary.  His  opponent  threw  a 
tomahawk  which  hit  the  young  tree  and  sev- 
ered the  little  finger  of  his  enemy.  The  injured 
warrior  won  the  battle  and  in  telling  of  his  ex- 
ploits at  tribal  meetings,  refened  to  the  area 
as  the  place  where  the  "little  finger  lies"  on 
the  ground. 

Today  Honeoye  Falls  maintains  a  friendly 
small-town  atmosphere  where  ties  to  family 
and  friends  remain  strong.  I  extend  my  warm- 
est regards  to  all  residents  of  Honeoye  Falls 
on  the  celebration  of  their  sesquicentennial.  1 
ask  my  colleagues  to  join  me  in  honoring  the 
village  of  Honeoye  Falls  and  in  wishing  the 
entire  community  continued  success  and  good 
fortune  throughout  the  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
NATE  DIBIASI 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  civic  leader  in 
my  district,  Mr.  Nate  Dibiasi.  Nate  will  be  hon- 
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ored  at  a  testimonial  on  March  12,  1988  by 
the  Southern  California  District  Council  of  the 
International  Longshoremen's  and  Ware- 
housemen's Union. 

Bom  in  Tione,  Italy,  Nate  arrived  in  Califor- 
nia in  1928,  when  he  was  9  years  old.  He  has 
t>een  an  asset  to  his  community  arKi  his  coun- 
try ever  since  that  time.  From  1942  to  1946, 
Nate  served  in  the  Army  Air  Corps,  and  spent 
2%  years  in  the  Pacific  Theater.  In  1946,  Nate 
joined  the  International  Longshoremen's  and 
Warehousemen's  Union  Local  No.  13,  and 
has  dedicated  a  tremendous  amount  of  time 
and  energy  to  that  organization.  He  has  held 
many  positions  with  the  I.LW.U.  including  vice 
president  of  Local  No.  13,  Welfare  Officer  for 
Local  No.  13,  chairman  of  the  P.M.A.  Job 
Level  Safety  Committee,  and  chairman  of 
Local  No.  13  Stewards  Council.  His  most  sig- 
nificant contribution,  however,  was  his  23  year 
tenure  as  the  legislative  representative  for  the 
I.L.W.U.  Nate  has  worthed  in  Sacramento  and 
in  Southern  California  in  that  capacity. 

Nate  has  not  restricted  his  activities  to  the 
I.L.W.U.  He  is  the  chairman  of  the  Transporta- 
tion Committee  of  the  California  Safety  Con- 
ference, and  was  a  member  of  the  Los  Ange- 
les Board  of  HartKsr  Commissioners  for  7 
years. 

In  1982,  Nate  Dibiasi  retired  from  his  pri- 
mary career,  but  refused  to  relax  and  while 
away  his  golden  years.  Instead,  Nate  moved 
on  to  another  cause,  that  of  pensions.  Cur- 
rently, he  is  president  of  troth  the  Southem 
California  Pensioners  Group,  and  the  Pacific 
Coast  Pensioners  Group. 

Nate  Dibiasi  is  a  monument  to  the  American 
Dream:  an  immigrant  boy  who  created  a  suc- 
cessful career  and  family,  and  committed  him- 
self to  the  betterment  of  his  community.  My 
wife,  Lee,  joins  me  in  extending  our  warmest 
congratulations  to  Nate  Dibiasi.  We  wish  him, 
his  wife  Donna,  and  his  sons,  Vince  and 
Dennis,  all  the  t>est  in  the  years  to  come. 
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Association,  the  Roosevelt  Irrigation  District 
and  the  Roosevelt  Water  Conservation  Dis- 
trict. This  t)ill  will  resolve  questions  relating  to 
the  Indian  community's  80-year-old  right  to 
water.  It  will  clarify,  for  all  time,  the  relation- 
ship of  the  community  with  its  neighbors  over 
water  rights.  The  resolution  of  this  dispute  re- 
moves any  uncertainty,  and  gives  planners  a 
framework  with  whk:h  to  plan  water  manage- 
ment and  conservatron  strategies. 

This  t>ill  also  utilizes  a  cost  sharing  ap- 
proach that  is  beneficial  to  the  Federal  Gov- 
emment's  interests.  The  Federal  costs  of  this 
bill  include  $1  million  CAP  repayment  forgive- 
ness to  secure  seasonal  storage  rights  to  re- 
regulate  existing  tiibal  water  t}ehind  the  modi- 
fied Roosevelt  Dam,  $16  million  for  a  bust 
fund  for  community  development  so  that  the 
trit>e  can  put  the  settlement  water  to  use,  and 
$14  million  to  secure  22,000  acre  feet  of  Ari- 
zona's Colorado  River  water  supply  which 
would  then  be  fi-aded  by  tiie  tribe  for  25,000 
acre  feet  of  Salt  and  Verde  River  waters  for 
the  tribe. 

On  the  other  hand,  the  local  entities  are 
contributing  $16  million  to  the  trust  fund  in  ex- 
change for  a  water  lease  right,  plus  as  much 
as  $3  million  per  year  for  costs  associated 
with  delivery  of  the  Colorado  River  water  to 
the  Indian  community.  Finally,  the  State  of  Ari- 
zona will  contribute  $3  million  to  tf>e  setUe- 
ment,  and  the  tribe  itself  is  making  a  signifi- 
cant contribution  to  the  trust  fund. 

As  with  any  complex  arrangement  of  this 
sort  where  two  fijndamental  resources,  water 
and  money,  are  at  stake,  the  wortt  done  thus 
far  serves  merely  as  prelude  to  continued  dis- 
cussion among  all  parties.  I  anticipate  this  dis- 
cussion to  be  spirited,  but  constiuctive.  with 
the  goal  of  achieving  a  comprehensive  settle- 
ment on  behalf  of  the  Indian  community. 


THE  INTRODUCTION  OP  THE 
SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  WATER 
SETTLEMENT  BILL 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1988 

Mr.  KOLBE.  Mr.  Speaker.  I'm  pleased  to  as- 
sociate myself  with  the  effort  surrounding  H.R. 
4102.  legislation  to  settle  the  water  rights 
claims  of  the  Salt  River  Pima-Maricopa  Indian 
community.  Unfortunately,  the  relationship  be- 
tween the  native  American  communities  and 
the  State  of  Arizona  has  not  always  been  con- 
stiiictive.  The  question  of  unresolved  water 
claims  haunts  us  as  our  State  experiences  un- 
bridled growth,  and  increased  demands  for 
that  precious  resource.  But  this  growth  cannot 
continue  without  a  recognition  of  the  elemen- 
tal rights  of  this  community. 

The  legislation  introduced  yesterday  is  the 
culmination  of  2  fijll  years  of  work  by  the 
Indian  community,  the  State  of  Arizona,  and 
the  cities  of  Phoenix.  Scottsdale,  Mesa. 
Tempo,  Glendale.  Chandler,  and  the  town  of 
Gilbert,  as  well  as  the  Salt  River  Water  Users' 
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Harold  Reichard.  Vlrgfl  Prontz.  Alfred 
Kimes,  William  Tracy.  George  L  Desmett. 
Lawrence  Brewer,  William  L  Leetby. 
Harold  Battles,  Wayne  Joseph.  Norman 
Eckhart.  Lawrence  Krugman.  Prank  West. 
Roger  Jackson,  Norman  Heldt,  Wm.  Gordon 
Smith,  Dominic  SUblle,  Margaret  C.  White- 
side, Robert  Graff,  Stephen  Milboum.  Cliff 
Bauer,  John  L  Buck, 

Robert  Marmaduke,  Roy  Welder,  Luclan 
Esposito,  Robert  Pounds.  Gordon  Morrow. 
Frank  A.  Russo,  PE,  Eural  Johnson.  Ste- 
phen Miner,  Edwin  J.  Story,  Jr.,  Clifford  M 
Christenson.  WUllam  Holocher.  James  Ed- 
wards. Bill  Nicholson.  John  Thomas.  Craig 
Swartz.  Hugh  Eldridge.  Chester  Golden.  J. 
Murray  Griffin.  Stephen  Kowalyk,  Joseph 
Rice.  Donald  Karnes.  Dan  Crow.  Hudson 
Isaac,  Clare  R.  Devault,  Doyle  Keith. 
Thomas  Dudzik,  Alfred  Kovalcln,  Walter 
Morosho,  Raymond  L  Juvancki.  Louis 
Dudas,  James  Tadesn. 

Joseph  McCluskey,  John  Kover.  Gerald 
Gllgenbach,  William  Hawk.  Glen  Rohn. 
George  Mlklos,  William  Young.  William 
Nelson.  Terry  Roan.  Gary  Bentfeld.  William 
Otting.  James  Comedy.  All>ert  Seigel. 
George  Rlnkowskl.  Chester  Koch.  John  Wa- 
sylik.  Ed  Marzec.  James  Dickens.  Art  Taber. 
Jake  Brewer.  Norman  Dohn.  M.W.  Welllver. 
Curtis  Jewell.  Bob  Crow,  Tom  Kissell.  Roger 
Taylor,  Harold  Howell.  Andy  Kedler.  Homer 
Campbell.  David  Turner.  William  Seagraves. 

Mr.  Speaker,  the  willingness  of  these  indi- 
viduals to  come  to  Washington  to  communi- 
cate their  goals  is  deeply  appreciated.  More- 
over, I  look  forward  to  working  with  them  in 
the  weeks  and  months  afiead  to  improve 
these  veterans  programs. 


THE  OHIO  MEMBERS  OP  THE 
VETERANS  OF  FOREIGN  WARS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 

Mr.  McEWEN.  Mr.  Speaker,  this  week  Vet- 
erans of  Foreign  Wars  held  their  annual 
Washington  Conference.  Veterans  ft-om  all 
over  America  to^aveled  to  our  Nation's  Capital 
to  attend  the  joint  hearing  before  the  House 
and  Senate  Veterans  Affairs  Committees. 

Under  the  able  leadership  of  their  com- 
mander in  chief,  Eari  Stock,  the  VFW  present- 
ed their  legislative  program  for  the  second 
session  of  the  100th  Congress.  It  was  a  privi- 
lege for  me  to  listen  to  the  concems  arx) 
hopes  expressed  by  Commander  Stock  for 
our  veterans  programs.  I  share  his  commit- 
ment and  dedication  in  this  effort 

Mr.  Speaker,  the  VFW  was  well  represented 
by  the  State  of  Ohio.  The  Ohio  delegation  was 
led  by  State  Commander  John  Moon.  Senior 
Vice  Commander  Robert  Cockrell,  Junior  Vice 
Commander  Joseph  "Butch'  Seibert,  and 
State  Adjutant  Sam  Schaffiier.  The  other 
members  of  the  Ohio  VFW  who  came  were: 
Ohioans  To  Be  in  Attendance  at 
Washington  Conference 

Ronald  Hook.  Rot>ert  Bishop.  Larry  K. 
Thall.   James   R.   Mellott.   Rol)ert   Weese. 


ROBERT  H.  QUINN 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Robert  H.  Quinn,  iin 
wfiose  name  the  administration  building  at  the 
University  of  Massachusetts  at  Boston  has 
been  dedicated. 

The  dedication  is  a  fitting  testimonial,  be- 
cause without  the  dedication,  leadership,  and 
vision  of  Robert  Quinn,  UMASS  Boston  wouM 
not  exist  as  Vhe  strong  and  nationally  recog- 
nized institution  that  it  has  become. 

Robert  Quinn  has  distinguished  himself  in 
both  government  ar>d  academia.  As  attorney 
general  of  the  Commonwealth  of  Massachu- 
setts from  1969  to  1975.  tie  established  ttie 
first  environmental  protection  division  and 
consumer  protection  offices;  he  also  was  in- 
strumental in  establishing  the  New  England 
Organized  Crime  Intelligence  System.  Prior  to 
serving  as  attorr>ey  ger)eral,  Robert  Quinn 
served  in  the  Massachusetts  House  of  Repre- 
sentatives, rising  through  the  ranks  to  become 
speaker  in  1967.  As  a  legislative  leader,  Mr. 
Quinn  played  a  major  role  in  establishing.  k>- 
cating,  and  funding  UMASS  Boston. 

After  leaving  the  political  world  in  1975,  Mr. 
Quinn  served  on  the  UMASS  Boston  Boanj  of 
Trustees.  He  served  as  chairman  from  1981 
to  1986.  Mr.  Quinn  is  currently  chairman  of 
the  University  of  Massachusetts  Executive 
Committee  of  the  Board  of  Tnjstees,  and  is  a 
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Governor  ex-offick)  of  the  University  of  Massa- 
chusetts Foundation,  Inc. 

Robert  Quinn's  accomplishments  have  ben- 
«<»...y4  tKo  rvunmnnuioatth  of  Msssachusetts 


EXTENSIONS  OF  REMARKS 

Freedom.  Mrs.  Shapiro  and  Mr.  Lindelof  spoke 
with  simple  eloquence  about  why  Lee  Shapiro 
and  Jim  Lindelof  felt  it  necessary  to  help  the 
Afghan  people  as  best  they  could  by  publiciz- 
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I.  This  House  condemns  the  savagery  of 
the  Soviet  armed  forces  In  hunting  down 
and  murdering  Lee  Shapiro,  and  Jim  Linde- 
lof and  Charles  Thornton  and  memorializes 
the  President  of  the  United  States,  the  Con- 
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Energy  and  Natural  Resources 

To  hold  hearings  on  the  nominations  of 

T  S  Ary.  of  Oklahoma,  to  be  Director 

of  the  Bureau  of  Mines.  Department 

of  the  Interior.  Ernest  C.  Baynard  III. 


EXTENSIONS  OF  REMARKS 

Records  Commission,  S.  1381.  to  im- 
prove Federal  cash  management  and 
ensure  equity  In  funding  Federal  pro- 
grams administered  by  the  states,  and 
the  nominations  of  Prank  E.  Schwelb, 
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10:30  a.m. 
Conferees 
On  the  Agricultural  trade  provisions  of 
H.R.  3.  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987. 
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Governor  ex-officio  of  the  University  of  Massa- 
chusetts Foundation,  Inc. 

RdberX  Quinn's  accomplishments  have  ben- 
efited  the  Commonwealth  of  Massachusetts 
and  its  citizens  for  over  30  years.  His  special 
brand  of  leadership  has  made  a  real  and  last- 
ing difference  in  the  lives  of  many  people,  and 
he  deserves  our  thanks  for  all  that  he  has 
done. 


TRIBUTE  TO  WILLIAM  BURKE 

HON.  JOSEPH  J.  DioGUARDI 

or  IfBW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1988 
Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  honor  William  Burke,  senior  vice  president 
of  the  Bank  of  Ireland,  who  has  been  elected 
Grand  Marshal  of  the  St.  Patrick's  Day  parade 
in  New  York  City.  It  is  fitting  that  a  person  of 
Mr.  Burke's  caliber  be  elected  to  such  a  pres- 
tigous  positk>n. 

Mr.  Burke  was  bom  in  Tubbercurry.  County 
Sligo,  Ireland  in  1941  and  later  emigrated  to 
the  United  States.  It  soon  became  clear  that 
Mr.  Burke  was  headed  for  success.  When  he 
first  arrived  in  the  United  States  he  worked, 
for  a  time,  at  Marine  Midland  Bank.  After  de- 
ckling he  wanted  to  tetter  his  banking  and 
managerial  skills,  he  enrolled  in  the  American 
Institute  of  Banking  in  Manhattan.  After  grad- 
uation, he  accepted  a  position  at  the  Bank  of 
Ireland.  Once  again  his  leadership  qualities 
were  recognized;  he  was  soon  promoted  to 
senior  vice  presklent.  In  additksn  to  his  suc- 
cess in  business,  he  has  contributed  to  many 
dvk:  organizations.  He  is  the  presklent  of  the 
Sligo  Associatron.  and  has  been  a  member  of 
the  Ancient  Order  of  Hibernians  for  20  years, 
as  well  as  a  member  of  the  Irish-American  As- 
sociation of  Westchester  County. 

The  committee  could  not  have  elected  a 
more  deserving  person  for  the  honor  of  being 
Grand  Marshal  of  the  Saint  Patrick's  Day 
Parade.  This  is  one  of  the  greatest  honors 
that  an  Irish-American  can  receive,  and  I  am 
very  proud  to  have  Mr.  William  Burt<e  as  a 
resKlent  of  my  congresskjnal  district  arnl  my 
hometown.  New  Rochelle.  NY. 


THE  CARDINALE  RESOLUTION 
IN  THE  NEW  JERSEY  SENATE 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1988 
Mr.  COURTER.  Mr.  Speaker,  this  morning  I 
had  the  honor  of  appearing  in  a  press  confer- 
ence here  in  Washington  with  two  other  Mem- 
bers, Mr.  Robert  Matsui  of  California  and 
Mr.  Bob  Stu»*ip  of  Arizona,  and  with  repre- 
sentatives of  several  families  of  dose  interest 
to  us.  They  were  Linda  Shapiro  and  Bill  Linde- 
lof.  family  relatrons  of  two  of  the  three  Ameri- 
can reporters  killed  while  covering  the  war  in 
Afghanistan.  Today,  we  introduced  a  concur- 
rent resolutwn,  whk:h  Mr.  DeConcini  will 
present  to  the  other  body,  asking  the  Presi- 
dent to  bestow  upon  the  American  reporters 
killed  in  Afghanistan  the  Presklential  Medal  of 


EXTENSIONS  OF  REMARKS 

Freedom.  Mrs.  Shapiro  and  Mr.  Lindelof  spoke 
with  simple  eloquence  about  why  Lee  Shapiro 
and  Jim  Lindelof  felt  it  necessary  to  help  the 
Afghan  people  as  best  they  could  by  publiciz- 
ing the  ugliest  and  most  morally  inexcusable 
war  of  our  decade. 

Lee  Shapiro,  an  independent  filmmaker, 
was  a  reskJent  of  North  Bergen  in  my  home 
State  of  New  Jersey.  His  award-winning  film 
about  the  Miskito  Indians  of  Nicaragua  won 
him  considerable  repute  several  years  ago. 
When  he  and  Jim  Lindelof  died— on  October 
9  1987— this  country  lost  a  pair  of  enterpris- 
irig.  courageous,  and  humane  individuals.  The 
loss  was  all  the  more  heavy  following  as  it  dkl 
upon  the  eariier  death  in  Afghanistan  of 
Charles  Thornton,  an  Arizonan  and  a  medical 
reporter. 

The  concunent  resolution  whteh  the  gentle- 
man from  California  [Mr.  Matsui]  and  Arizona 
[Mr.  Stump]  and  I  submit  to  the  House  today 
is  in  fact  a  successor  to  one  offered  in  the 
State  senate  of  New  Jersey  by  Mr.  Gerald 
Cardinale.  That  body  may  soon  give  the  reso- 
lutk)n  consideration;  its  passage  would  signifi- 
cantly strengthen  the  bipartisan  efforts  we  are 
making  in  Washington  to  win  Presidential  ac- 
knowledgement for  the  admirable  achieve- 
ments of  Charies  Thornton,  Jim  Lindelof,  and 
Lee  Shapiro. 

The  text  of  the  resolution  of  New  Jersey 
State  Senator  Gerald  Cardinale,  as  amended 
in  committee,  is  reprinted  below.  The  senator 
deserves  great  thanks  for  his  leadership  and 
his  personal  commitment  to  the  memory  of 
the  men  who  gave  their  lives  that  the  worid 
might  see. 
The  resolution  follows: 

Senate  Resolution.  No.  43 
A  Senate  Resolution  condemning  the  sav- 
agery of  the  Soviet  anned  forces  in  hunting 
down  and  murdering  Lee  Shapiro,  and  Jim 
Lindelof,  and  Charles  Thornton  and  memo- 
rializing the  President  of  the  United  States, 
the  Congress  of  the  United  States  and  the 
AmlMtssador  to  the  United  States  of  the 
Union  of  Soviet  Socialist  Republics  to  take 
certain  actions. 

Whereas,  on  Octol>er  9.  1987.  film  maker 
Lee  Shapiro  of  North  Bergen,  New  Jersey, 
and  his  cameraman  Jim  Lindelof  were  killed 
in  Afghanistan  when  they  were  attacked  by 
four  Soviet  helicopter  giinships;  and 

Whereas.  Based  on  eyewltnees  reports  of 
this  aerial  ambush,  it  is  apparent  that  Sha- 
piro and  Lindelof  were  hunted  down  and  de- 
liberately murdered  by  the  Soviets,  who  also 
seized  his  equipment  and  film;  and 

Whereas,  Because  of  their  concern  for  the 
suffering  of  the  Afghan  people  under  the 
brutal  Soviet  occupation.  Shapiro  and  Lin- 
delof were  making  a  film  in  Afghanistan  to 
show  the  world  the  truth  al>out  Soviet 
atrocities  In  that  sorrowful  land;  and 

Whereas.  Three  years  ago.  Lee  Shapiro 
made  an  award-winning  film  alwut  the  suf- 
fering of  the  Miskito  Indians  at  the  hands 
of  the  dictatorial  Sandinista  regime,  show- 
ing thereby  his  commitment  to  the  op- 
pressed peoples  of  the  world;  now.  there- 
fore, and 

Whereas.  In  1985  Charles  Thornton,  a  re- 
porter for  the  Arizona.  Republic,  was  killed 
In  a  Soviet  ambush  while  traveling  with  the 
freedom  fighters  and  was  the  first  American 
to  die  In  the  Afghanistan  war.  now.  there- 
fore. 

Be  it  resolved  by  the  Senate  of  the  State 
of  New  Jersey: 


March  9,  1988 


1.  This  House  condemns  the  savagery  of 
the  Soviet  armed  forces  In  hunting  down 
and  murdering  Lee  Shapiro,  and  Jim  Linde- 
lof and  Charles  Thornton  and  memorializes 
the  President  of  the  United  SUtes.  the  Con- 
gress of  the  United  SUtes.  and  the  Ambas- 
sador to  the  United  States  of  the  Union  of 
Soviet  Socialist  Republics  to  take  action  to 
effect  the  return  by  the  Soviets  of  their 
bodies,  film  and  equipment. 

2.  President  Ronald  Reagan  Is  hereby  re- 
quested to  posthiunously  award  Lee  Shapiro 
and  Jim  Lindelof  and  Charles  Thornton  the 
Medal  of  Freedom  In  recognition  of  their 
martyrdom  In  the  cause  of  lil)erty. 

3.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  President  of  the 
Senate  and  attested  by  the  Secretary,  shall 
be  transmitted  to  the  President  of  the 
United  States,  the  Vice-President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  every  member  of  Congress 
elected  thereto  from  the  State  of  New 
Jersey  and  the  Ambassador  to  the  United 
States  of  the  Union  of  Soviet  Socialist  Re- 
publics. 

FEDERAL  AND  INTERSTATE  RELATIONS 

Civil  Rights 
Condemns  murder  of  Lee  Shapiro.  Jim 
Lindelof  and  Charles  Thornton  by  Soviets 
In  Afghanistan,  and  memorializes  the  Presi- 
dent, the  Congress,  and  the  Soviet  Ambassa- 
dor to  take  certain  actions. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  conmiittees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  10.  1988,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  14 

10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Veterans  Administration. 

SD-124 


Marvh  9,  1988 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
T  S  Ary.  of  Oklahoma,  to  \>e  Director 
of  the  Bureau  of  Mines.  Department 
of  the  Interior.  Ernest  C.  Baynard  III. 
of  Virginia,  to  be  Assistant  Secretary 
of  Energy  for  Environment.  Safety 
and  Health,  and  C.  Anson  Franklin,  of 
Virglna.  to  be  Assistant  Secretary  of 
Energy  for  Congressional,  Intergov- 
ernmental and  Public  Affairs. 

SD-366 

Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  on  the  reform  of  Inter- 
nal Revenue  Service  code  penalties. 

SD-215 
Foreign  Relations 
To  hold  hearings  to  review  the  Presi- 
dent's annual  international  narcotics 
control  strategy  report  (INCSR).  and 
certification. 

SD-419 

11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  nomi- 
nation of  April  C.  Glaspie.  of  Califor- 
nia, to  be  Ambassador  to  the  Republic 

of  Iraq. 

SD-419 

2:00  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense. 

SD-222 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 

Subcomittee 

To  hold  hearings  on  H.R.  1860.  Federal 

Land    Exchange   Facilitation    Act    of 

1987. 

SD-366 

3:30  p.m. 
Foreign  Relations 
To  resume  hearings  on  the  Treaty  Be- 
tween the  United  States  and  the 
U.S.S.R.  on  the  Elimination  of  Inter- 
mediate-Range and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 

IilARCHlS 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2114.  authorizing 
funds  for  fiscal  years  1991-93  for  the 
Corporation  for  Public  Broadcasting. 

SR-253 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 
Environmental  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  to  authorize  funds  for  pro- 
grams of  the  Envlroiunental  Quality 
Improvement  Act. 

SD-406 

Governmental  Affairs 
Business  meeting,  to  consider  S.  2037.  to 
eliminate  the  use  of  private  resources 
in  the  transition  process  and  to  pro- 
vide for  the  orderly  transfer  of  power 
between  administrations.  S.  1856.  to 
authorize  funds  for  programs  of  the 
National   Historical   Publications  and 
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Records  Commission,  S.  1381.  to  im- 
prove Federal  cash  management  and 
ensure  equity  in  funding  Federal  pro- 
grams administered  by  the  states,  and 
the  nominations  of  Frank  E.  Schwelb, 
to  be  an  Associate  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals, 
and  Cheryl  M.  Long,  to  be  an  Associ- 
ate Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

SD-342 

Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1883.  Trademark 
Law  Revision  Act  of  1987. 

SD-226 

Labor  and  Human  Resources 

Children.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  S.  1885,  to  provide  a 
Federal  program  for  assisting  States  in 
providing  licensed  and  regulated  child 
care  services. 

SD-430 

Joint  Economic 
To  resume  hearings  on  the  national  eco- 
nomic outlook  for  1988. 

SD-562 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Soil  Conservation  Serv- 
ice, and  the  Commodity  Credit  Corpo- 
ration. 

SD-138 
Appropriations 
Defense  SubconMnittee 
To   hold   hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  I>epartment  of  the  Army. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Consumer  Product  Safety  Commis- 
sion. Office  of  Consumer  Affairs,  and 
the  Consumer  Information  Center. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Indian  Health  Service,  and  Indian  edu- 
cation programs. 

SD-116 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 

Subconunittee 
Superfund  and  Environmental  Oversight 
Suljcommittee 
To  hold  joint  hearings  to  investigate  the 
implementation  of  the  Asbestos 
Hazard  Emergency  Abatement  Act. 
and  to  review  problems  of  asbestos  In 
commercial  buildings. 

SD-406 

Finance 
To  hold  hearings  on  proposed  tax  Incen- 
tives for  education. 

SD-215 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  elevation  of  the  Veter- 
ans Administration  to  Cabinet  status. 

SD-342 
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10:30  a.m. 
Conferees 
On  the  Agricultural  trade  provisions  of 
H.R.  3.  Onmibus  Trade  and  Competi- 
tiveness Act  of  1987. 

SR-332 
2:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies 
Subcommittee 

To  hold  hearings  on  childhood  immuni- 
zation programs. 

SR-428A 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  260.  to 
revise  current  committee  structure 
and  designations,  and  S.  1835,  to  estab- 
lish a  procedure  for  consideration  of 
conference  reports  on  a  bill  or  joint 
resolution  making  continuing  appro- 
priations for  a  period  of  30  days  or 
more. 

SR-301 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  Cochlti  Pueblo 
Corps  of  Engineers  Dam  Project. 

SR-485 
2:30  p.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  provi- 
sions   of    the    Treaty    Between    the 
United  States  and  the  USSR  on  the 
Elimination     of     Intermediate-Range 
and   Shorter-Range   Missiles   (Treaty 
Doc.  100-11). 

SH-219 

3:00  p.m. 
Conferees 
On  H.R.  5,  to  improve  elementary  and 
secondary  education. 

SD-430 

MARCH  16 

9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  to 
review  federal  enforcement  of  foreign 
fishing  activities  In  the  Bering  Sea. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Finance 

Energy   and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  recent  changes  In 
collection     procedures     on     gasoline, 
diesel.  and  special  motor  fuel  taxes. 

SD-215 
Judiciary 

Technology  and  the  Law  Sulxiommittee 
To  hold  hearings  on  information  and 
competitiveness. 

SD-S62 

10:00  a.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
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Environment  and  Public  Works 

Water  Resources.  Transportation,  and  In- 
frastructure Sulxjommlttee 
To  hold  hearings  on  S.  2100,  to  author- 
ize programs  for  the  conservation  and 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  Na- 


March  9,  1988 


9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 

of  Prices  Subcommittee 
Domestic    and    Foreign    Marketing    and 

T>i-nHiipt  P>rnmntinn  .Snhpommittee 


March  9,  1988 


9:00  a.m. 
Foreign  Relations 
To  resume  hearings  and  to  consider  the 
Treaty  Between  the  United  States  and 
the  U.S.S.R.  on  the  Elimination  of  In- 
termediate-Range and  Shorter-Range 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
To  resume  hearings  on  proposals  to  es- 
tablish a  national  nutrition  monitor- 
ing and  related  research  program. 

SD-342 

10:00  a.m. 
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MARCH  24 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  oversight  hearings  to  review  im- 
plementation    of     conservation     pro- 
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Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  2100.  to  author- 
ize programs  for  the  conservation  and 
development  of  water  resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

1:30  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Joseph  T.  Nail,  of  North  Carolina,  to 
be  a  Member  of  the  National  Trans- 
portation Safety  Board. 

SR-253 

2:00  p.m. 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. 

SR-253 

2:30  p.m. 
Foreign  Relations 
To  resume  hearings  on  the  Treaty  Be- 
tween the  United  States  and  the 
USSR  on  the  Elimination  of  Interme- 
diate-Range and  Shorter-Range  Mis- 
siles (Treaty  Doc.  100-11). 

SD-419 

MARCH  17 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Presi- 
dent's budget  request  for  fiscal  year 
1989  for  veterans  programs,  and  S. 
2049,  Veterans  Home  Loan  Program 
Improvements  Act. 

SR-418 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  matters  re- 
lating  to   the   October   1987   market 
break. 

SD-562 

Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense,  focus- 
ing on  manpower  requirements  for  the 
total  force. 

SR-222 

Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  AMTRAK. 

SR-253 

Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  competitive  issues 
in  the  cable  television  industry. 

SD-226 

10.00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Air  Force. 

SD-192 


EXTENSIONS  OF  REMARKS 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  Research  and  Special  Pro- 
grams Administration. 

SD-124 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  to  review 
whether  legislation  should  be  adopted 
that  would  require  corporate  issuers  to 
have  a  one-share  one-vote  standard  in 
order  to  be  listed  on  the  national  secu- 
rities exchanges. 

SD-538 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  continue  hearings  on  S.  2100,  to  au- 
thorize programs  for  the  conservation 
and   development   of   water   resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

Finance 
To  hold  hearings  on  proposed  legislation 
relating    to    the    U.S./Canada    Free 
Trade  Agreement. 

SD-215 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  21,  S.J. 
Res.  130,  and  S.J.  Res.  166,  measures 
proposing  amendments  to  the  Consti- 
tution of  the  United  States  relative  to 
contributions  and  expenditures  in- 
tended to  affect  congressional.  Presi- 
dential, and  State  elections. 

SD-226 

2:00  p.m. 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1508,  S.  1570  and 
H.R.  1548,  bills  to  withdraw  and  re- 
serve certain  Federal  lands  for  mili- 
tary purposes. 

SD-366 

Foreign  Relations 
To  hold  open  and  closed  hearings  on  the 
Treaty  Between  the  United  States  and 
the  U.S.S.R.  on  the  Elimination  of  In- 
termediate-Range and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 

2:30  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

MARCH  18 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  continue  consider- 
ation of  the  President's  budget  re- 
quests for  fiscal  year  1989  for  veterans 
programs,  and  proposed  legislation  re- 
lating to  veterans'  home  loan  guaran- 
tees. 

SR-418 


March  9,  1988 


March  9,  1988 


9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 

of  Prices  Subconunittee 
Domestic    and    Foreign    Marketing    and 
Product  Promotion  Subconmiittee 
To  hold  joint  hearings  on  soybeans  and 
the  world  market. 

SR-332 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Tax  Court,  Committee  for  the 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions, Merit  Systems  Protection  Board, 
Office  of  the  Special  Counsel,  Adviso- 
ry Committee  on  Federal  Pay,  and  the 
Federal  Labor  Relations  Authority. 

SD-116 
Armed  Services 
To  resume  open  and  closed  hearings  on 
Issues   relating   to   the   Intermediate- 
Range  Nuclear  Forces  [INF)  Treaty. 

SR-222 
10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  continue  hearings  on  S.  2100,  to  au- 
thorize programs  for  the  conservation 
and  development  of  water   resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  Treaty  Between  the  United  States 
and  the  U.S.S.R.  on  the  Elimination  of 
Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  100-11). 

S-1 16,  Capitol 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  Improvements  with  respect  to 
the  Federal  Judiciary. 

SD-226 
2:00  p.m. 
Armed  Services 

Defense  Industry   and  Technology  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense. 

SR-253 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  leave  sharing. 

SD-342 

MARCH  21 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Park  Service. 

SD-192 


9:00  a.m. 
Foreign  Relations 
To  resume  hearings  and  to  consider  the 
Treaty  Between  the  United  States  and 
the  U.S.S.R.  on  the  Elimination  of  In- 
termediate-Range and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 

9:30  a.m. 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Treasury,  focusing  on 
the  Financial  Management  Service, 
Bureau  of  the  Public  Debt,  U.S.  Mint, 
and  the  Internal  Revenue  Service. 

SD-116 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2090  and  S. 
1478,  bills  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of 
Montana  for  release  to  the  Forest 
Planning  process,  protection  of  recrea- 
tion value,  and  inclusion  In  the  Na- 
tional       Wilderness        Preservation 

System. 

SD-366 

Governmental  Affairs 
To  hold  hearings  to  review  Department 
of  Defense  contractor  supply  system 

access. 

SD-342 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Science  Foundation. 

SD-124 

Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  mili- 
tary  construction,    focusing   on   base 
rights  and  burdensharlng. 

SD-192 

MARCH  22 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  National  Aero- 
nautics and  Space  Administration. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subconunlttee 
To  continue  hearings  on  H.R.  2090  and 
S.  1478,  bills  to  designate  certain  Na- 
tional   Forest    System    lands    in    the 
State  of  Montana  for  release  to  the 
Forest  Planning  process,  protection  of 
recreation  value,  and  Inclusion  in  the 
National      Wilderness      Preservation 

System. 

SD-366 

Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1673,  to  require 
States  to  provide  Medicaid  coverage  of 
community  and  family  support  serv- 
ices for  severely  disabled  Individuals. 

SD-215 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
To  resume  hearings  on  proposals  to  es-     9 
tabllsh  a  national  nutrition  monitor- 
ing and  related  research  program. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Foreign  Agricultural  Service,  Food 
for  Peace  Program  (P.L.  480),  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  Office  of  the  General 
Sales  Manager. 

SD-138 

Appropriations 
Defense  Subcommittee 
To   hold  hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Navy,  and 
the  U.S.  Marine  Corps. 

SD-192 

Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Science  Foundation. 

SD-116 

1:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1989  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 

MARCH  23 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  mark  up  of 
S.  1516,  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  Reform  of  1987. 

SR-332 

Commerce,  Science,  and  Transportation 
Aviation  Subconmiittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 

Governmental  Affairs 
Oversight  of  Government  Management 
Subconmiittee 
To  hold  oversight  hearings  to  examine 
Health  Care  Financing  Administra- 
tion's management  of  medical  labora- 
tories. 

SD-342 

10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Minerals  Management  Servcie. 

SD-116 

Finance 
To  hold  hearings  to  review  current  pro- 
grams  and   policies   relating   to  chil- 
dren's health  care. 

SD-215 

Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for   fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 


3631 


MARCH  24 


:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  oversight  hearings  to  review  im- 
plementation   of    conservation    pro- 
grams. 

SR-332 

Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  federal  col- 
lection activities  of  Information  relat- 
ing   to    foreign    investment    In    the 
United  States. 

SR-253 
Governmental  Affairs 
Oversight   of    Government   Management 
Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine Health  Care  Financing  Adminis- 
tration's management  of  medical  lab- 
oratories. 

SD-342 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  S.  2153,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County,  Ari- 
zona. 

1324  Longworth  Building 

10:000  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Farm  Credit  Administration. 

SD-138 
Appropriations 
Defense  Subcommittee 
To   hold  hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Guard  and  reserve 
programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Railroad  Administration,  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-124 

Finance 
To  hold  hearings  on  S.  1245,  to  author- 
ize the  issuance  by  States  of  tax- 
exempt  bonds  for  high-speed  intercity 
rail  transportation  projects  under  cer- 
tain circumstances. 

SI>-21S 

1:30  p.m. 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1593,  to  desig- 
nate the  sight  of  the  Glorieta  Battle 
In  the  Civil  War  as  a  national  historic 
site.  S.  1693,  to  provide  for  a  study  of 
the  Coronado  Trail,  and  S.  1912,  to  au- 
thorize a  study  of  the  feasibility  of  es- 
tablishing     a      National      Mimbres 
Museum  in  Silver  City,  New  Mexico. 

SD-366 


3632 

3:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 


EXTENSIONS  OF  REMARKS 

Naval    Petroleum    Reserve,    and    the 
Strategic  Petroleum  Reserve. 

SD-116 


March  9,  1988 


MARCH  29 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 

#»■■  *^ViA  Cf«H«fA/vi^  1~\AfAneA  TnitiotivA 


March  9,  1988 


APRIL  13 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS,  Vlet- 


EXTENSIONS  OF  REMARKS 

Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 


3633 

partment  of  Housing  and  Urban  De- 
velopment. 

SD-124 


APRIL  20 


APRIL  15 


9:30  a.m. 


3632 

3:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  25 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Archives  and  Records  Adminis- 
tration. U.S.  Secret  Service,  and  the 
Administrative  Conference  of  the 
United  States. 

SD-124 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

10:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  tax  treatment 
of  single-premium  and  other  invest- 
ment-oriented life  insurance. 

SD-215 

MARCH  28 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Mines,  and  the  Office  of 
Surface  Mining. 

SD-128 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  projKised  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Management  and  Budget 
(OMB).  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  review  certain  tax 
provisions  which  have  recently  ex- 
pired or  will  expire  this  year,  focusing 
on  the  exempt  treatment  of  mortgage 
revenue  bonds  and  the  targeted  jobs 
tax  credit. 

SD-215 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion relating  to  the  elevation  of  the 
Veterans   Administration   to    Cabinet 
status. 

SD-342 

10:00  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine   adverse 
drug  reactions  in  the  elderly. 

SD-628 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 


EXTENSIONS  OF  REMARKS 

Naval    Petroleum    Reserve,    and    the 
Strategic  Petroleum  Reserve. 

SD-116 


March  9,  1988 


MARCH  29 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  force  structure  programs. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Indian  Affairs. 

SD-116 
2:00  p.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  30 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institute,  and  the  Wood- 
row  Wilson  International  Center. 

SD-116 
Appropriations 

Military  Construction  Subcommittee 
To   hold   hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  military  construction  and  family 
housing  programs. 

SD-192 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  31 

9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Sul)commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Geological  Survey. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  314,  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Forest  Service. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 

APRIL  12 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
virorunental  Protection  Agency,  and 
the  Council  on  Enviroiunental  Qual- 
ity. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs, 

SD-116 
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APRIL  22 

9:30  ajn. 
Appropriations 
Labor,  Health  and  Human  Services.  Edu- 
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9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 


March  9,  1988 


MAY  10 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 


March  9,  1988 


APRIL  13 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS,  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
and  the  Federal  Crop  Insurance  Cor- 
poration. 

SD-138 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  the  implementation  of  the 
Marine  Mammal  Protection  Act. 

SR-253 

2:30  p.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION,  Corporation  for  Public 
Broadcasting,  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation Service,  National  Mediation 
Board,  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Conunission  on 
Pine  Arts,  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 

Appropriations 
Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
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Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 

APRIL  15 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

1:00 
Appropriations 

Treasury,  Postal  Service,  and  General 
Govermnent  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Ser\'ice,  and  the  Office  of 
the  Secretary  of  the  Treasury. 

SD-116 

APRIL  19 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  pror>osed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 

Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
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partment  of  Housing  and  Urban  De- 
velopment. 

SD-124 

APRIL  20 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Supjjort  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Ar  encies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 

10  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Comn.is- 
slon,  and  the  Food  and  Drug  Admir.is- 
tration  of  the  Department  of  Health 
and  Human  Services. 

SD-;38 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 


March  9,  1988 


MAY  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
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Labor,   Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


MAY  25 


9:30  a.m. 


3635 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


3634 


APRIL  22 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  25 

10:00  a.m 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SI>-138 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

S-126,  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Conunission. 

SD-116 

APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
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9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
U.S.  Coast  Guard. 

SD-124 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Land  Management. 

SD-116 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 


March  9,  1988 


MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 


MAY  10 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs, 
Impact  Aid,  Bilin^al.  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAY  12 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1939  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans,  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University,  Special  Institu- 
tions (included  American  F>rinting 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 

MAY  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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MacKay 
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Ridge 
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March  9,  1988 


MAY  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  19 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs    of     the    Departments    of 
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Labor,   Health  and  Himian  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 


3635 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


JUNES 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


JUNE9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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"(1)  In  oniKRAL.— The  Secretary  may 
make  contracts,  on  conditions  the  Secretary 
decides  are  appropriate  and  are  in  the 
public  interest,  to  acquire  articles,  materi- 
als, supplies,  and  services  (including  equip- 


the  authorization  for  the  fiscal  year 
1988  Biireau  of  the  Mint  appropria- 
tions. This  legislation,  as  it  passed  the 
House  on  October  6,  was  a  compromise 
between  myself  and  the  distinguished 


tries'  mints.  While  the  provision  as 
passed  by  the  Senate  will  apply  largely 
only  to  Canada,  it  remains  a  step  in 
the  right  direction.  Should  the  mint 
not  reform  its  procurement  practices 


3636  CONGRESSIONAL  RECORD— HOUSE  March  10,  1988 

HOUSE  OF  REPRESENTATIVES— rAiir«rfai^,  March  10,  1988 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Pord,  DJ>..  offered  the  following 
prayer 

Enable  us,  gracious  God,  to  nurture 
and  sustain  our  own  beliefs  even  as  we 
strive  to  honor  the  beliefs  of  our 
neighbors.  May  oiir  own  personal  faith 
be  strengthened  to  withstand  the  pres- 
sures of  living  in  an  imperfect  world. 
Even  as  we  seek  to  grow  and  mature  in 
our  own  spiritual  tradition,  O  God, 
may  we  respect  and  protect  the  tradi- 
tions and  rights  of  every  person  of  our 
free  land.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  nile  I,  the 
Journal  stands  approved. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 
112.  not  voting  80,  as  follows: 


[RoU  No.  27] 

YEAS-241 

Ackemian 

Boxer 

□elliims 

Anderson 

Brennan 

Derrick 

Andrews 

Bruce 

Dicks 

Bryant 

DlngeU 

Applecate 

Bustamante 

Donnelly 

Archer 

Byron 

Dorgan(ND) 

Aaptn 

Campbell 

Downey 

Atkins 

Cardin 

Durbin 

AuCoin 

Carper 

Dwyer 

Barnard 

Carr 

Dymally 

Bartlett 

Chapman 

Dyson 

Bateman 

Chappell 

Early 

Bates 

Clarke 

Rrkart 

BeDenson 

Edwards  (CA) 

Bennett 

Coelho 

English 

Berman 

Coleman  (TX) 

Erdreich 

BerUi 

Conte 

Espy 

BocgS 

Cooper 

Evans 

Boland 

Coyne 

PasceU 

Bonlor 

Crockett 

Fazio 

Honker 

Dwdni 

Pish 

Bonki 

Davis  (MI) 

Plorto 

Boaco 

de  la  Garza 

PoglietU 

Boucher 

DePazio 

Foley 

Prank 

Prost 

Oejdeoson 

Gibbons 

GOman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Green 

Guarinl 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

HoUoway 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (PL) 

Lent 

Levine(CA) 

Lewis  (CA) 

Uoyd 

Lowry(WA) 

Luken,  Thomas 


Armey 

Badham 

Ballenger 

Barton 

Bentley 

Bereuter 

BUlrakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunning 

Callahan 

Chandler 

Cheney 

CUy 

dinger 

Coble 

Coughlln 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWlne 


MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCloekey 

McCurdy 

McHugh 

McMlllen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Oberstar 

Clin 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

NATS-112 

Dickinson 

DloGuardi 

Dreier 

Duncan 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Goodling 

Grandy 

Hastert 

Hawkins 

Hefley 

Henry 

Hopkins 

Houghton 

Inhofe 

Ireland 

Kolbe 

Lagomarsino 

LatU 

Leach  (LA) 

Lewis  (CA) 


Roybal 

Russo 

Sabo 

Salki 

Sawyer 

Scheuer 

Schneider 

Schulze 

Sharp 

Shumway 

Shuster 

SIsUky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Valentine 

Vento 

VisclcKky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whitten 

Wise 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 


Lewis  (PL) 

Livingston 

Lott 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

McDade 

McOrath 

Meyers 

Miller  (OH) 

Mollnari 

Moorhead 

Morella 

Murphy 

Owens  (NY) 

Oxley 

Packard 

Parris 

Pashayan 

Peimy 

Porter 

Pursell 

Quillen 

Regula 

Rhodes 


Ridge 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 


Slkorski 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
SwindaU 


Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weldon 
Wheat 
Whlttaker 
Wolf 

Young  (AK) 
Young (FL) 


NOT  VOTING— 80 


Akaka 

Alexander 

Anthony 

Baker 

Biaggi 

Bilbray 

Boulter 

Brooks 

Broomfield 

Brown  (CA) 

Burton 

Coats 

Coleman  (MO) 

Collins 

Combest 

Conyers 

Courter 

Dixon 

Doman  (CA) 

Dowdy 

Edwards  (OK) 

Feighan 

Flake 

Flippo 

Pord  (MI) 

Ford(TN) 

Garcia 


Gaydos 

Gephardt 

Gingrich 

Grant 

Gray(IL) 

Gray  (PA) 

Gregg 

Hall  (OH) 

Herger 

Hiler 

Hunter 

Hyde 

Jacobs 

Jones  (TN) 

Kemp 

Kolter 

Konnyu 

Kyi 

Lehman  (CA) 

Leland 

Levin  (MI) 

Lightfoot 

Lipinski 

Lowery  <CA) 

Mack 

Marlenee 

Martin  (IL) 


Martin  (NY) 

McCandless 

McCollum 

McEwen 

McMillan  (NO 

Michel 

Moody 

Obey 

Ortiz 

Owens  (OT) 

Ritter 

Roemer 

Savage 

Schumer 

Shaw 

Skeen 

Slaughter  (VA) 

Smith  (NJ) 

Smith,  Robert 

(NH) 
Stenholm 
Sweeney 
Taylor 
Udall 
Weber 
WUliams 
Wilson 


D  1121 

So  the  Journal  was  approved. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


U.S.  MINT  AUTHORIZATION. 
FISCAL  YEAR  1988 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2631)  to 
authorize  appropriations  for  the 
Bureau  of  the  Mint  for  fiscal  year 
1988,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  strike  out  all  after  line  13  over  to 
and  including  line  17  on  page  3. 

Page  3,  line  18.  strike  out  "3"  and  insert 
•'2". 

Page  4,  .line  6.  strike  out  "5132(c)"  and 
insert  "5131(c)". 

Page  6,  line  8.  strike  out  "second"  and 
insert  "third". 

Page  6,  strike  out  all  after  line  9  over  to 
and  including  line  19  on  page  7,  and  Insert: 

SEC  J.  PROTECTION  OF  INTEGRITY  OF  COINAGE 
MANUFACTURE. 

Section  5111(c)  of  title  31,  United  Stotes 
Code,  is  amended  to  read  as  follows: 

"(C)  PROCUREMDtTS  RELATIMG  TO  COIN  PHO- 
DHCTION.— 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2rt)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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authorization  bill  passed  for  the  U.S. 
Mint  in  the  last  5  years  and  it  is  im- 
portant to  pass  this  legislation. 
Mr.  Speaker,  I  support  H.R.  2631  as 

i»     mmonflir     cfanHc       T     holipVP     it     IS     a. 


I  just  want  to  go  on  record  to  ex- 
press my  strong  views  on  this  issue 
and  to  commend  Mr.  Dannemeyer  and 
others  for  the  leadership  role  they 
have  taken  in  making  Dial-A-Pom  ille- 


petitors.  It  has  come  to  my  attention 
that  nations  which  preclude  our  de- 
fense manufacturers  from  bidding  are 
allowed  to  bid  unrestricted  on  U.S. 
contracts.  I  find  it  most  troubling  that 
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"(1)  In  GKKKRAL.— The  Secretary  may 
make  contracts,  on  conditions  the  Secretary 
decides  are  appropriate  and  are  in  the 
public  interest,  to  acquire  articles,  materi- 
als, supplies,  and  services  (including  equip- 
ment, manufacturing  facilities,  patents, 
patent  rights,  technical  knowledge,  and  as- 
sistance) necessary  to  produce  the  coins  re- 
ferred to  in  this  title. 

"(2)  Domestic  control  of  coimage.— (A) 
Subject  to  subparagraph  (B),  in  order  to 
protect  the  national  security  through  do- 
mestic control  of  the  coinage  process,  the 
Secretary  shall  acquire  only  such  articles, 
materials,  supplies,  and  services  (including 
equipment,  manufacturing  facilities,  pat- 
ents, patent  rights,  technical  knowledge, 
and  assistance)  for  the  production  of  coins 
as  have  been  produced  or  manufactured  in 
the  United  States  unless  the  Secretary  de- 
termines it  to  be  inconsistent  with  the 
public  interest,  or  the  cost  to  be  unreason- 
able, and  publishes  in  the  Federal  Register 
a  written  finding  sUting  the  basis  for  the 
determination. 

"(B)  Subparagraph  (A)  shall  apply  only  in 
the  case  of  a  bid  or  offer  from  a  supplier  the 
principal  place  of  business  of  which  is  in  a 
foreign  country  which  does  not  aiccord  to 
United  States  companies  the  same  competi- 
tive opportunities  for  procurements  in  con- 
nection with  the  production  of  coins  as  it  ac- 
cords to  domestic  companies. 

"(3)  Determiwation.— 

"(A)  In  GENERAL.— Any  determination  of 
the  Secretary  referred  to  in  paragraph  (2) 
shall  not  be  reviewable  in  any  administra- 
tive proceeding  or  court  of  the  United 
States. 

"(B)  Other  rights  uNAFFEcrED.— This 
paragraph  does  not  alter  or  annul  any  right 
of  review  that  arises  imder  any  provision  of 
any  law  or  regulation  of  the  United  States 
other  than  paragraph  (2). 

"(4)  Nothing  in  paragraph  (2)  of  this  sub- 
section in  any  way  affects  the  procurement 
by  the  Secretary  of  gold  and  sUver  for  the 
production  of  coins  by  the  United  States 
Mint.". 

Page  7,  line  20,  strike  out  "5"  and  insert 
"4". 

Page  8,  line  6,  strike  out  "6"  and  insert 
"5". 

Page  8,  line  14,  strike  out  "7"  and  insert 
"6". 

Page  9,  strike  out  lines  8  to  20. 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so,  so  that  the 
gentleman  from  Illinois  [Mr.  Annun- 
ziol  may  make  a  brief  explanation  as 
to  what  we  are  doing,  and  I  yield  to 
the  gentleman  from  Illinois  for  that 
purpose. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for 
yielding. 

Mr.  Speaker,  it  is  with  mixed  feel- 
ings that  I  ask  the  House  to  agree  to 
the  Senate  amendments  to  H.R.  2631, 


the  authorization  for  the  fiscal  year 
1988  Bureau  of  the  Mint  appropria- 
tions. This  legislation,  as  it  passed  the 
House  on  October  6,  was  a  compromise 
between  myself  and  the  distinguished 
ranking  minority  member  of  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage,  the  gentleman  from  Indiana 
[Mr.  Hiler]  and  the  gentleman  from 
Ohio  [Mr.  Wylie). 

The  House-passed  legislation  con- 
tained compromises  relating  to  the 
sale  of  gold  bullion  coins  by  the  U.S. 
Mint  and  Buy  American  provisions  re- 
lating to  the  mint's  procurement  ac- 
tivities. While  neither  of  those  provi- 
sions were  as  strong  as  I  would  have 
preferred,  they  were  acceptable  com- 
promises which  took  us  in  the  right  di- 
rection. 

Unfortimately,  the  other  body  has 
seen  fit  to  eliminate  the  over-the- 
counter  sales  provision  of  the  bill  and 
to  weaken  the  Buy  American  provi- 
sions. Had  this  bill  been  returned  to 
the  House  at  another  time,  I  would 
have  insisted  upon  disagreeing  to  the 
Senate  amendments  and  requested  a 
conference.  However,  since  the  Bank- 
ing Committees  of  both  Houses  are  (x;- 
cupied  with  major  revisions  to  the 
structure  and  direction  of  financial 
services  this  session,  I  am  wUling  to 
agree  to  the  Senate  amendments  in 
the  interests  of  having  this  legislation 
passed,  rather  than  lost  in  the  press  of 
other  business. 

The  Senate  did  agree  to  the  majori- 
ty of  the  provisions  in  the  bill.  Those 
provisions  include  the  authorization  of 
funds  for  the  Mint  Directors  Confer- 
ence at  the  reduced  amount  set  by  the 
House;  the  requirement  that  profits 
from  the  sale  of  gold  be  used  solely  for 
deficit  reduction;  and  the  designation 
of  the  San  Francisco  Assay  Office  and 
the  West  Point  Bullion  Depository  as 
U.S.  mints.  Also  adopted  were  provi- 
sions requiring  that  the  gold  bullion 
coins  be  minted  to  tighter  tolerances 
than  the  mint  currently  requires,  and 
requiring  that  U.S.  gold  coins  contain 
the  full  weight  of  gold  stated  on  the 
coin. 

While  the  Senate  eliminated  the  re- 
quirement that  the  Secretary  provide 
for  over-the-coimter  sales  of  the  gold 
bullion  coins,  my  acceptance  of  that 
amendment  in  no  way  lessens  my 
belief  that  the  mint's  refusal  to  sell 
the  coins  to  all  purchasers  is  a  viola- 
tion of  the  Gold  Bullion  Coin  Act.  The 
steadily  declining  sales  of  gold  bullion 
coins  shows  that  the  mint's  stubborn 
reliance  on  its  cartel  of  dealers  is  hurt- 
ing the  program.  Unless  the  mint 
begins  to  fuUy  comply  with  the  Gtold 
Bullion  Coin  Act,  I  am  prepared  to  re- 
introduce legislation  mandating  such 
sales. 

The  Senate  also  weakened  the  Buy 
American  provisions  of  the  act  by  lim- 
iting the  provision  to  those  countries 
which  bar  U.S.  firms  from  competing 
for  contracts  with  the  foreign  coun- 


tries' mints.  While  the  provision  as 
passed  by  the  Senate  wUl  apply  largely 
only  to  Canada,  it  remains  a  step  in 
the  right  direction.  Should  the  mint 
not  reform  its  prcxiurement  practices 
and  continue  its  seemingly  hostile 
treatment  of  U.S.  bidders,  I  will  re- 
introduce legislation  to  enact  a  strong- 
er Buy  American  provision. 

Finally,  the  Senate  deleted  the  re- 
quirement that  profits  from  the  sale 
of  numismatic  items  be  used  solely  for 
deficit  reduction.  I  am  disappointed 
that  the  Senate  would  not  agree  to 
earmarking  a  source  of  funds  solely 
for  deficit  reduction.  That  would  have 
sent  a  message  that  those  funds  were 
"off  limits"  to  spenders.  It  would  have 
shown  that  the  Congress  is  willing  to 
take  steps  toward  raising  revenue  that 
can  only  be  used  for  deficit  reduction. 
I  will  attempt  to  draft  a  new  provision 
for  the  next  mint  authorization  bill 
that  meets  the  Senate's  objections. 

Mr.  Speaker,  Bismarck  is  reputed  to 
have  said  that  politics  is  the  art  of  the 
possible.  I  would  rather  have  imper- 
fect mint  authorization  legislation 
than  none  at  all.  Accordingly,  I  urge 
the  House  to  agree  to  the  Senate 
amendments  to  H.R.  2631. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  that 
explanation. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  rise  in  support  of 
H.R.  2631,  which  reauthorizes  the  op- 
erations of  the  U.S.  Mint,  and  repre- 
sents the  first  mint  authorization  bill 
that  we  have  passed  in  the  last  5 
years. 

May  I  first  say.  Mr.  Speaker,  that 
both  Chairman  ANNtmzio,  the  chair- 
man of  the  Consimier  Affairs  and 
Coinage  Subcommittee,  and  Repre- 
sentative Hiler.  the  ranking  Republi- 
can member  of  that  subcommittee,  de- 
serve special  (K)mmendation  for  their 
extraordinary  hard  work  and  leader- 
ship concerning  this  bill.  Last  year 
when  we  started  hearings  on  this  bill 
in  the  Consumer  Affairs  Subcommit- 
tee, I  did  not  think  it  would  be  possi- 
ble for  us  to  enact  legislation  without 
a  very  heavy  floor  fight.  I  think  it  is  to 
the  credit  of  both  these  gentlemen 
that  they  were  able  to  push  this  sorely 
needed  compromise  legislation 
through  both  Houses. 

We  initially  passed  a  bill  last  Octo- 
ber and  now  have  received  a  substan- 
tially modified  version  of  it  back  from 
the  Senate.  The  Senate  bill  deleted 
House  provisions  concerning  the  coin- 
age profit  fund  and  mint  coin  rooms. 
The  Senate  also  modified  section  4  of 
the  bill  which  now  requires  the  U.S. 
Mint  to  publish  notice  in  the  Federal 
Register  when  they  award  procure- 
ments to  suppliers  from  foreign  cotin- 
tries  that  discriminate  against  Ameri- 
can producers. 

Mr.  Speaker,  this  is  not  perfect  legis- 
lation. However,  we  have  not  had  an 
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tion  regarding  the  unfortunate  situa- 
tion at  Eastern  Air  Lines. 

Labor-management  problems  at 
Eastern  began  after  Texas  Air  Corp. 
acquired  control  of  the  airline.  There 
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my 


became 
States. 

Mr.  Speaker,  the  one  anniversary 
that  immigrants  to  this  country 
always  remember  is  the  date  of  our  ar- 


jacked  a  bus  In  southern  Israel  and 
murdered  three  Israeli  civilians  in  cold 
blood. 

Where  was  the  anguish,  the  editorial 
outrage,  that  has  accompanied  stories 
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authorization  bill  passed  for  the  U.S. 
Mint  in  the  last  5  years  and  it  is  im- 
portant to  pass  this  legislation. 

Mr.  Speaker,  I  support  H.R.  2631  as 
it  currently  stands.  I  believe  it  is  a 
good  bill  and  I  wiU  urge  the  President 
to  sign  it. 

Mr.  WYlilE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BAN     SHOULD     BE     PLACED     ON 
DIAL-A-PORN  TELEPHONE  POR- 
NOGRAPHY SERVICES 
(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks     and     include     extraneous 
matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  on 
Tuesday  of  last  week,  the  House  by  an 
overwhelming  vote  of  274  to  17  sup- 
ported a  motion  made  by  Mr.  Danne- 
BtEYER  of  California  which  would  serve 
to  instruct  the  House  conferees  to  sup- 
port a  provision  in  the  Senate  version 
of  the  education  bill  which  serves  to 
prohibit  Dial-A-Pom  in  America.  I 
would  wish  to  compliment  the  gentle- 
man from  California  in  his  foresight 
and  interest  in  taking  out  of  circula- 
tion the  obscenities  that  prevail 
throughout  much  of  the  country  in 
the  Dial-A-Pom  industry  which  I  un- 
derstand now  grosses  more  than  $2.4 
billion  a  year  from  pure  unadulterated 
filth  which  is  sanctioned  by  telephone. 
In  my  State  of  Alabama,  we  are  not 
plagued  so  much  by  pornographic 
movie  houses  and  pornographic  book 
stores,  but  the  Dial-A-Pom  industry  is 
making  headway  and  is  of  consider- 
able concern  to  those  of  us  who  have 
the  unpleasant  task  of  monitoring 
some  of  the  dirt  and  pure  trash  that 
comes  across  to  both  adults  and  under- 
aged  children  alike  whose  curiousity 
prompts  their  dialing  Dial-A-Pom. 

Over  the  past  few  months,  my  office 
has  received  numerous  complaints 
from  my  constituents  complaining  of 
bills  being  run  up  on  a  telephone 
listed  in  their  name  by  various  and 
sundry  individuals  who  may  have 
access  to  that  phone.  Undoubtedly, 
Members  of  the  U.S.  Senate  have  also 
received  mail  from  home  on  this  sub- 
ject since  that  body  having  considered 
this  issue  voted  98  to  2  for  a  provision 
which  we  have  asked  be  supported  by 
our  House  conferees. 

Dial-A-Pom  is  a  serious  problem 
which  will  require  decisive  action  by 
Congress  to  bring  it  to  a  halt.  The 
Dial-A-Pom  industry  seems  to  have 
grown  by  leaps  and  bounds  during  the 
past  4  to  5  years  which  to  me  is  a  sad 
commentary  in  a  country  which  pro- 
fesses to  have  high  moral  ethics. 


I  just  want  to  go  on  record  to  ex- 
press my  strong  views  on  this  issue 
and  to  commend  Mr.  Dannemeyer  and 
others  for  the  leadership  role  they 
have  taken  in  making  Dial-A-Pom  ille- 
gal in  America.  I  insert  a  copy  of  my 
weekly  news  column  addressing  this 
issue  as  part  of  the  official  Record  to 
this  body: 

Law  Woold  "Disconnect"  Pornography 

Several  years  ago  the  Supreme  Court  took 
the  issue  of  obscenity  to  task.  They  ruled 
that  although  different  areas  have  their 
own  definitions  for  obscenity.  It  Is  still  un- 
lawful and  not  protected  by  the  Constitu- 
tion's provision  of  free  speech. 

In  East  Alabama  the  pornography  prob- 
lem does  not  seem  as  glaring  as  it  does  in 
other  parts  of  the  coimtry.  We  do  not  have 
pornographic  movie  houses  nor  adult  boolc- 
stores  on  every  street  comer.  However,  por- 
nography has  found  a  way  of  creeping  into 
our  lives— through  the  telephone. 

It  is  now  just  as  easy  to  call  a  number  and 
hear  explicit  sex  acts  described  over  the 
phone  as  it  is  to  get  the  local  weather  fore- 
cast or  the  time  of  day. 

And  the  saddest  fact  of  all,  underaged 
children  can  call  this  number  just  as  easily 
as  adults. 

In  addition,  when  you  call  this  number  it 
is  usually  long  distance,  and  the  pomogra- 
phers  tack  on  an  additional  amount  to  cover 
their  expenses.  These  costs  can  make  the 
call  quite  expensive  for  the  parents  of  an  in- 
quisitive youngster. 

I  and  my  fellow  members  of  Congress  feel 
something  must  be  done  about  these  "Dlal- 
A-Pom"  services  that  are  Infiltrating  our 
homes  through  unscrupulous  means.  That 
is  why  legislation  has  recently  passed  both 
Houses  which  would  make  this  type  of  serv- 
ice illegal  and  prohibit  the  phone  company 
from  giving  access  to  "Dial-A-Pom"  compa- 
nies. 

The  legislation  instructs  conferees  In  both 
the  House  and  the  Senate  to  add  the  anti- 
telephone  pornography  wording  to  the  edu- 
cation authorization  bill.  I  have  co-spon- 
sored a  measure  similar  to  this  one  in  the 
past. 

The  U.S.  Attorney  General's  Commission 
on  Pornography  report  released  in  1986 
cited  several  problems  this  country  is  still 
having  with  pornography.  Putting  a  stop  to 
telephone  pornography  could  be  one  step 
toward  eradicating  this  glaring  sore  spot  in 
the  moral  values  of  this  nation. 

Although  much  has  been  accomplished  in 
the  fight  against  pornography  and  indecen- 
cy, we  still  have  a  tough  battle  ahead  of  us. 
We  need  to  consider  the  resources  we  have 
available  to  combat  this  problem,  such  as 
meaningful  legislation  and  tough  penalties. 
It  is  my  opinion  that  our  children  need  pro- 
tection from  these  Immoral  Images  so  they 
can  grow  up  to  have  a  true  understanding  of 
personal  relationships  Instead  of  the  tainted 
one  depicted  by  pornography. 


petitors.  It  has  come  to  my  attention 
that  nations  which  preclude  our  de- 
fense manufacturers  from  bidding  are 
allowed  to  bid  imrestricted  on  U.S. 
contracts.  I  find  it  most  troubling  that 
our  Defense  Department  is  promoting 
a  policy  which  harms  some  of  our  crit- 
ical domestic  supplier  base. 

My  aim  is  not  to  erect  barriers  in  our 
procurement  process,  but  we  need 
equal  access.  If  another  country  feels 
a  certain  product  is  a  critical  material, 
perhaps  it  should  be  for  our  Defense 
Department  as  well.  The  time  has 
come  for  DOD  to  stop  its  practice  of 
undermining  the  same  mobilization 
base  it  claims  it  wants  to  preserve. 


CONCERNS   REGARDING   GRANT- 
ING   OF    CONTRACTS    TO    FOR- 
EIGN COMPETITORS 
(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
increasingly  concerned  over  the  way 
the  Department  of  Defense  is  granting 
contracts  to  some  of  our  foreign  com- 


LEGISLATION    TO    EXTEND     1866 

ANTI-DISCRIMINATION  LAW  TO 

WOMEN 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  equal 
justice  under  law  is  one  of  the  comer- 
stones  of  American  democracy.  But 
equal  justice  cannot  always  be  won 
easily.  Minorities  and  women  have 
gained  equal  rights  by  fighting  for  the 
passage  of  antidiscrimination  laws.  As 
a  result  of  their  struggles  Americans 
now  enjoy  greater  individual  freedom 
than  ever  before. 

However,  because  of  a  historical 
quirk,  one  antidiscrimination  law,  the 
Civil  Rights  Act  of  1866,  applies  only 
to  victims  of  racial  discrimination  and 
does  not  cover  women.  For  years  this 
law  was  infrequently  used.  But  now 
that  its  use  is  more  conunon,  the  law 
needs  to  be  extended  to  women. 

The  1866  law  is  used  most  frequently 
in  employment  discrimination  cases. 
The  main  advantage  of  the  law  is  that 
it  allows  victims  of  racial  discrimina- 
tion to  sue  for  damages.  Allowing 
women  to  use  the  law  is  particularly 
important  because  women  who  suffer 
sexual  harassment  on  the  job  are 
often  left  without  any  legal  remedy. 
Extending  this  law  to  cover  victims  of 
sex  discrimination  would  give  women 
the  full  legal  protection  afforded  to 
victims  of  racial  discrimination. 

The  legislation  I  am  now  introducing 
with  Congresswomen  Pat  Schroeder 
and  Nancy  Pelosi  and  Chairman  Gus 
Hawkins  would  extend  section  1981  of 
this  law  to  women.  I  hope  that  you 
will  join  me  in  cosponsoring  this  im- 
portant civil  rights  legislation. 


EASTERN-TEXAS  AIR 
CONCURRENT  RESOLUTION 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
r6]Ti£U*ks. ) 

Mr.  MINETA.  Mr.  Speaker,  today  I 
am  introducing  a  concurrent  resolu- 
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for  1  minute  and  to  revise  and  extend       Mr.  Speaker,  I  ask  for  the  member-    simply    because    of    their    efforts   to 
hi«!  remarks  )  ship  here  to  offer  their  support  for    adhere  to  theu-  religious  beliefs. 

Mr  nVMALLY.  Mr.  Soeaker.  today,    this  proposal.  Mr.   Kosharovsky's  case   epitomizes 
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Hon  regarding  the  unfortunate  situa- 
tion at  Eastern  Air  Lines. 

Labor-management  problems  at 
Eastern  began  after  Texas  Air  Corp. 
acquired  control  of  the  airline.  There 
have  been  widespread  reports  of  a 
campaign  of  employee  harassment  and 
intimidation  in  an  effort  to  gain  mas- 
sive wage  concessions. 

A  demoralized  work  force  has  been 
one  sad  result.  Another  has  been  the 
transfer  of  some  of  Eastern's  vital 
assets  to  other  Texas  Air  subsidiaries. 

Mr.  Speaker,  the  ability  of  Eastern's 
employees  to  concentrate  on  their  re- 
sponsibility to  provide  safe  and  effi- 
cient airline  service  becomes  difficult 
when  management  adopts  a  strategy 
of  systematically  threatening  the  very 
existence  of  Eastern. 

Mr.  Speaker,  the  concurrent  resolu- 
tion introduced  today  will  give  impor- 
tant guidance  to  the  Secretary  of 
Transportation  so  that  he  will  ensure 
that  Eastem  and  other  Texas  Air  sub- 
sidiaries will  continue  to  operate 
safely  and  in  the  public  interest. 

I  strongly  urge  my  colleagues  to  sup- 
port this  resolution. 


became    my    family    in    the    United 
States. 

Mr.  Speaker,  the  one  anniversary 
that  immigrants  to  this  country 
always  remember  is  the  date  of  our  ar- 
rival. I  do  so  today  with  love  and  ap- 
preciation. 


FIFTIETH        ANNIVERSARY        OF 
CONGRESSMAN   WEISS'   ARRIV- 
AL IN  THE  UNITED  STATES 
(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  because 
we  will  not  be  in  session  on  Saturday 
as  usual,  I  rise  today  to  celebrate  the 
50th  anniversary  of  my  arrival  in  the 
United  States  and  to  express  once 
again  my  gratitude  to  the  people  and 
the  Government  of  the  United  States 
of  America. 

On  March  12,  1938,  my  sister,  Claire, 
my  mother  of  blessed  memory,  and  I, 
arrived  in  New  York  Harbor  aboard 
the  S.S.  President  Harding,  where  our 
ship  berthed  at  Pier  62  in  Chelsea,  an 
area  which  I  have  long  had  the  privi- 
lege of  representing. 

I  have  many  things  to  be  grateful 
for  to  this  country.  This  country  gave 
me  opportunities  for  an  education 
which  almost  certainly  would  have 
been  unavailable  to  me  in  the  land  of 
my  birth.  I  have  been  given  opportuni- 
ties for  development  and  self-fulfUl- 
ment  personally  and  professionally  to 
which  I  could  never  have  aspired,  cul- 
minating in  service  in  this  Congress. 

Even  more  basically,  I  was,  in  all 
probability,  given  the  very  gift  of  sur- 
vival. By  the  time  we  left  Hungary, 
the  evil  of  Hitler's  nazism  was  clearly 
descending  on  Europe.  All  four  of  my 
grandparents  and  most  others  of  my 
family  perished  in  the  Holocaust  that 
followed  along  with  6  miUion  others. 

I  remember  also  with  love  and  grati- 
tude Samuel  Weiss,  my  beloved  stepfa- 
ther of  blessed  memory  whose  family 


INF  RESOLUTION 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)     

Mr.  BUECHNER.  Mr.  Speaker,  the 
recent  INF  Treaty  signed  by  the 
United  States  and  the  Soviet  Union 
remind  one  of  that  genre  of  current 
novels  in  which  the  Soviets  lure  the 
Western  alliance  into  a  false  sense  of 
peace,  only  to  launch  an  attack  on 
Western  Europe.  My  fear  is  that  this 
fiction  may  turn  into  reality  if  we  are 
not  careful. 

I  support  mutual  and  verifiable  arms 
reductions.  I  believe  considerable 
progress  was  achieved  during  the  ne- 
gotiations on  the  INF  agreement.  But 
I  also  believe  the  INF  agreement  may 
undercut  the  ability  of  the  NATO 
coimtries  to  effectively  respond  to  a 
Warsaw  Pact  attack.  In  essence,  the  al- 
liance must  modernize  its  conventional 
and  nuclear  forces  in  order  to  offset 
the  loss  of  the  Pershing  missiles. 

I  am  introducing  a  resolution  that 
calls  upon  the  President  to  take  a 
series  of  measures  that  will  provide  for 
the  continued  security  of  NATO,  in- 
cluding the  modernization  of  the 
NATO  forces. 

The  concept  and  framework  of  the 
INF  Treaty  is  a  worthy  notion.  And 
I'm  glad  that  United  States— Soviet  re- 
lations are  improved;  it  makes  us  all 
breathe  a  little  easier.  But  let's  take 
this  opportunity  to  strengthen  our  re- 
solve to  meet  the  Soviet  threat.  To 
quote  John  F.  Kennedy,  "The  time  to 
repair  the  roof  is  when  the  sun  is  shin- 
ing." 


jacked  a  bus  in  southern  Israel  and 
murdered  three  Israeli  civilians  in  cold 
blood. 

Where  was  the  anguish,  the  editorial 
outrage,  that  has  accompanied  stories 
about  the  West  Bank?  Sadly,  it  was 
nowhere  to  be  foimd.  As  Richard 
Cohen  asked  In  yesterday's  Washing- 
ton Post,  why  does  the  world  hold  the 
Palestinians  to  no  standard  at  all? 

Several  days  prior,  the  Israelis  dis- 
covered a  car  bomb  near  Secretary 
Shultz'  hotel— a  suspected  greeting 
from  Arafat's  PLO.  And  PLO  intimida- 
tion prevented  15  Palestinians  from 
meeting  with  the  Secretary  in  Jerusa- 
lem. 

If  the  PLO  were  truly  serious  about 
peace,  they  would  seize  the  opportuni- 
ty presented  by  the  Secretary's  plan. 
We  should  all  hope,  Mr.  Speaker,  that 
some  Palestinians  will  have  the  cour- 
age to  do  so.  Regrettably,  the  PLO  in- 
stead choose  to  seize  innocent  civilians 
and  continue  the  violence  and  blood- 
shed. Let  all  those  urging  a  PLO  role 
remember  this  fundamental  fact. 


THE  MIDDLE  EAST  PEACE 
PROCESS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  today  to  express  my 
strong  support  for  the  administra- 
tion's efforts  to  reinvigorate  the 
Middle  East  peace  process. 

Secretary  Shultz  deserves  credit  for 
crafting  a  plan  which  represents  a 
most  promising  prospect  for  peace. 
And  so  far,  no  one  has  yet  said  "no." 

Well,  ahnost  no  one.  The  PLO,  yet 
again  seems  to  be  spuming  peace— and 
the  critics  in  the  West  who  condemn 
what  they  call  Israel's  intransigence 
remain  strangely  silent. 

This  past  Monday,  the  so-called 
moderate   Mr.   Arafat's  Force   17   hi- 


EXPANDING  THE  CONCEPT  OP 

THE  CONSERVATION  RESERVE 

PROGRAM 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  as  we 
in  farm  country  attempt  to  face  up  to 
the  environmental  responsibilities, 
challenges,  and  mandates  that  are  put 
before  us  by  the  EPA  and  other  Feder- 
al agencies,  we  simply  find  that  many 
individual  farmers  and  ranchers 
cannot  pay  the  bill.  They  cannot 
really  do  this  without  suffering  very 
severe  financial  stress. 

Mr.  Speaker,  I  am  introducing  a  bill 
today  that  hopefully  will  address  some 
of  these  problems.  I  am  talking  about 
the  ground  water  problems,  salt  build- 
up on  the  irrigated  crop  lands  and  the 
need  to  enhance  the  habitat  of  our  en- 
dangered species. 

This  is  not  a  regtilatory  bill.  It  is  a 
partnership  effort  that  would  bring  to- 
gether the  goals  of  the  environmental- 
ists and  production  agriculture.  This 
bill  will  expand  on  the  concept  of  the 
conservation  reserve  program  as  pro- 
vided by  the  farm  bill. 

My  bill  establishes  a  parallel  pro- 
gram to  place  environmentally  sensi- 
tive lands  now  supporting  agricultural 
production  in  a  conservation  use 
status,  much  like  we  do  with  the  CRP. 
It  is  a  companion  bill  to  the  legisla- 
tion introduced  in  the  Senate  by  Sena- 
tor Bob  Dole,  and  I  urge  the  cospon- 
sorship  of  my  colleagues. 


THE  SHARPEVILLE  SIX 

(Mr.    DYMALLY    asked    and    was 
given  permission  to  address  the  Hotjse 
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The  planning  of  this  legislation  has 
included  Federal,  State,  and  local 
health  authorities  as  well  as  represent- 
atiirec  nf  fnnnmiinit.v  BTouDS.  reorescnt- 


special  mission  and.  therefore,  we  put 
a  lot  of  Federal  money  into  them.  But 
they  are  private  universities  and  we 
never  made  an  attempt  whatsoever  to 


Mr.  CRANE.  I  yeld  to  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding.  , 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  today, 
five  men  and  one  woman  are  waiting 
in  a  Soutli  African  jail  to  be  executed. 
The  six  were  tried  for  murder  follow- 
ing the  disturbances  which  broke  out 
at  Sharpeville  in  Sf-ptember  of  1984 
and  spread  throughout  the  country. 
Since  then  they  have  become  a  symbol 
of  the  struggle  for  freedom  for  black 
people  in  South  Africa.  They  became 
this  symbol  as  the  result  of  the  flawed 
nature  of  their  trials  and  the  very  real 
possibility  that  a  gross  miscarriage  of 
justice  may  have  occurred. 

Mr.  Speaker,  the  apartheid  regime 
in  South  Africa  recently  cracked  down 
on  any  form  of  legal  dissent.  Those 
groups  which  had  sought  to  protest 
through  legitimate  channels  have 
been  banned  and  prevented  from  con- 
ducting any  of  their  work.  The  tension 
in  the  society  has  risen  as  a  result  of 
the  Government  crackdown  on  com- 
munity organizations. 

The  new  restrictions  placed  on  the 
majority  population  show  clearly  that 
the  Botha  regime  has  no  real  inten- 
tion to  institute  the  reforms  so  urgent- 
ly needed.  They  do  not  intend  to  share 
power  and  any  continuation  of  state- 
ments urging  constructive  engagement 
must  be  ignored. 

Mr.  Speaker,  the  growing  trend  of 
political  execution  In  South  Africa  is 
not  the  answer  to  political  and  social 
unrest.  We  must  legislate  a  stronger 
response  to  to  this  crisis. 
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Mr.  Speaker,  I  ask  for  the  member- 
ship here  to  offer  their  support  for 
this  proposal. 


DEFENSE  CONTRACT  FRAUD 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  today's 
Washington  Post  has  reported  the 
largest  settlement  of  a  Defense  con- 
tract fraud  case  in  history.  Under  the 
terms  of  the  agreement  Bell  Helicop- 
ter has  agreed  to  pay  the  Government 
$90  million  for  overcharged  spare 
parts. 

The  fraud  involved  numerous  com- 
puterized accounting  inventory  irregu- 
larities that  were,  to  quote  the  story, 
so  complex  that  it  woiUd  have  been 
difficult  to  successfully  explain  them 
tea  jury. 

As  Yogi  Berra  would  say,  it  is  deja 
vu  all  over  again.  The  Readiness  Sub- 
committee held  6  days  of  hearings  last 
year  on  this  very  subject;  that  is,  the 
computerized  inventory  control  sys- 
tems called  MRP's  used  by  Defense 
contractors. 

Mr.  Speaker,  we  have  reviewed  this 
agreement,  we  have  made  some  tough 
but  reasonable  changes,  and  we  are 
going  to  go  forth  to  place  this  in  the 
law.  It  is  necessary  in  order  to  prevent 
this  kind  of  overbilling.  overcharging, 
and  fraud  case  from  ever  occurring 
again. 


PLO  SHOULD  BE  KEPT  FROM 
BARGAINING  TABLE 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker.  I  am  one 
of  those  who  has  been  urging  the  Gov- 
ernment of  Israel  to  be  cooperative 
with  the  Shultz  peace  initiative  be- 
cause I  think  it  offers  hope  for  peace 
in  the  Middle  East,  which  would  guar- 
antee a  secure  and  peaceful  Israel.  But 
I  do  not  agree  with  those  who  have 
been  putting  pressure  on  Israel  to 
accept  as  a  partner  in  that  negotiation 
the  PLO. 

Events  of  the  past  few  days  have 
tragically  reminded  us  why  that  is  an 
improper  request  to  make.  The  main 
branch  of  the  PLO.  the  Fatah  branch 
under  0  Yasser  Arafat,  takes  credit,  ac- 
cording to  the  newspaper,  for  a  raid  in 
which  several  Israeli  citizens  guilty  of 
no  crime  other  than  trying  to  go  to 
work  were  brutally  murdered,  and 
more  people  were  not  murdered  only 
because  of  the  intervention  of  the  Is- 
raeli defense  forces. 

An  organization  which  sends  people 
into  the  country  of  Israel  to  murder 
defenseless  citizens  cannot  be  serious 
about  peace. 
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It  may  well  be  that  they  are  simply 
trying  to  undermine  any  chance  for 
peace  and  I  hope  they  will  not  be  al- 
lowed to  succeed  in  doing  that.  But  it 
certainly  underscores  to  people  why 
those  of  us  who  are  genuinely  interest- 
ed in  a  peaceful  negotiation  that  will 
lead  to  security  and  peace  for  all,  do 
not  want  to  see  the  PLO  as  a  part  of 
those  negotiations,  certainly  not  while 
maintaining  a  commitment  to  murder- 
ing innocent  people. 


SOVIET  UNION  SHOULD  GRANT 
VISA  TO  REFUSENIK  YULI  KO- 
SHAROVSKY 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  this 
afternoon  in  condemning  the  Soviet 
Government's  treatment  of  refusenik 
Yuli  Kosharovsky  and  in  marking  the 
17-year  anniversary  of  Mr.  Koshar- 
ovsky being  denied  a  visa  to  exit  the 
Soviet  Union.  It  should  come  as  no 
surprise  to  us  that  the  Soviet  Govern- 
ment is  persecuting  Mr.  Kosharovsky 
for  his  religious  beliefs.  He  is  one  of 
countless  Jews,  Christians,  and  other 
religious  peoples  who  have  lost  their 
jobs,  been  threatened  with  violence,  or 
been     ostracized     in     Soviet     society 


simply    because    of    their    efforts   to 
adhere  to  their  religious  beliefs. 

Mr.   Kosharovsky's  case   epitomizes 
the  plight  of  Soviet  refuseniks.  He  was 
denied  an  exit  visa  on  the  grounds  of 
state  security,  a  reference  to  his  access 
to  classified  information  in  a  job  he 
held  until  1968.  However,  General  Sec- 
retary Gorbachev  himself  has  stated 
that  state  security  is  grounds  to  denial 
of  an  exit  visa  for  a  period  not  to 
exceed  10  years.  When  this  period  of 
time  expired,   Mr.   Kosharovsky  was 
again    denied    an    exit    visa    on    the 
grounds  of  insufficient  kinship,  mean- 
ing that  he  had  no  close  relatives  in 
Israel.  The  fact  that  he  and  his  family 
have  been  granted  citizenship  by  the 
Israeli  Government  was,  of  course,  ig- 
nored. On  February  12  of  this  year, 
Mr.  Kosharovsky  was  dealt  another 
blow  when  he  was  yet  again  denied 
permission  to  emigrate,  this  time  on 
the  original  grounds  of  state  security. 
This  is  not  the  first  time  that  Con- 
gress has  demanded  that  Yuli  Koshar- 
ovsky's right   to   emigrate   from  the 
Soviet  Union  be  respected  by  his  na- 
tion's government.  This  body  passed  a 
resolution  in  November  of  1981  con- 
demning the  harassment  of  the  Ko- 
sharovsky family  and  demanding  that 
it  be  allowed  to  emigrate.  Today,  on 
the  nth  anniversary  of  his  first  being 
denied    an   exit   visa   by    the    Soviet 
Union,    refusenik    Yuli    Kosharovsky 
will  begin  a  hunger  strike  in  protest  of 
the    Soviet    Government's    inhvimane 
and  illegal  treatment  of  himself,  his 
family,  and  the  countless  other  perse- 
cuted religious  peoples  in  that  nation. 
To  coincide  with  the  beginning  of  Mr. 
Kosharovsky's  hunger  strike,  the  Na- 
tional Conference  on  Soviet  Jewry,  the 
Soviet  Jewry  Committee  of  the  Jewish 
Community  Council  of  Greater  Wash- 
ington, and  the  Washington  Board  of 
Rabbis  will  hold  a  vigil  in  front  of  the 
Soviet  Embassy.  They  will  remind  the 
world  that  while  Secretary  Gorbachev 
tells  of  glasnost— openness— the  gates 
of  the  Soviet  Union  are  still  closed  to 
Yuli  Kosharovsky.  His  case  is  a  re- 
minder to  the  world  that  Soviet  reality 
has  yet  to  catch  up  to  Soviet  rhetoric. 


AIDS  HEALTH  CARE  FINANCING 
ACT  OF  1988 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  the  Aids 
Health  Care  Financing  Act  of  1988— a 
bill  to  help  provide  for  and  finance  ap- 
propriate patient  care  for  individuals 
with  AIDS.  AIDS  related  complex,  and 
early  HIV  infections. 

The  goal  of  this  legislation  is  to  es- 
tablish a  reasonable,  orderly  approach 
to  financing  patient  care  and  control- 
ing  costs. 


3642 

Whereas  at  a  time  when  Panama's  Central 
American  neighbors  are  in  the  process  of 
implementing  the  Guatemala  Accord  of 
August  7,  1987  (under  which  all  participat- 
inir  ffnvffmmpntis  have  accented  the  princi- 


CONGRESSIONAL  RECORD— HOUSE 


March  10,  1988 


(6)  calls  upon  the  United  States  private 
sector  to  act  in  accordance  with  United 
States  policy  toward  Panama; 

(7)  noting  the  February  1988  actions  of 
the  Contadora  Group  of  Eight,  calls  upon 


penalize  General  Noriega  and  not  to 
penalize  the  people  of  Panama. 

For  example,  today  General  Noriega 
must  meet  a  military  payroll.  We  have 
moHo  it  mrtrp  HiffiruU.  for  him  to  do  so 
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The  planning  of  this  legislation  has 
included  Federal,  State,  and  local 
health  authorities  as  well  as  represent- 
atives of  community  groups,  represent- 
atives from  the  insurance  industry,  ex- 
perts in  health  policy  planning  and. 
most  importantly,  people  with  AIDS 
and  ARC. 

I  am  honored  to  have  a  number  of 
my  esteemed  colleagues  sign  on  to  this 
bill  as  original  cosponsors.  I  urge  my 
other  colleagues  to  join  me  as  sponsors 
of  this  legislation  which  can  provide 
hope  to  our  country  and  people  men- 
aced by  AIDS. 


URGING  BOARD  OF  TRUSTEES 
OF  GALLAUDET  COLLEGE  TO 
REVERSE  THEIR  RECENT  DECI- 
SION ON  APPOINTMENT  OF  ITS 
PRESIDENT 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHARP.  Mr.  Speaker.  I  rise  to 
urge  the  Board  of  Trustees  of  Gallau- 
det  College  to  reverse  their  recent  de- 
cision to  appoint  as  the  president  of 
that  great  institution  a  person  who 
does  not  share  the  common  experience 
of  the  student  body  of  that  great 
school,  that  of  hearing  impairment. 

It  is  a  special  obligation  of  that 
board  of  trustees  to  help  inspire  those 
students  to  the  fullest  development  of 
their  potentialities  and  to  help  the 
rest  of  us  in  this  great  community  of 
oiu^  to  understand  the  full  range  of 
participation  that  our  deaf  citizens  can 
engage  in. 

Mr.  Speaker,  that  board  of  trustees 
has  an  opportunity  to  give  real  leader- 
ship that  will  inspire  those  students 
and  help  open  the  eyes  of  the  rest  of 
America. 
I  hope  they  will  do  it  and  do  it  soon. 


special  mission  and,  therefore,  we  put 
a  lot  of  Federal  money  into  them.  But 
they  are  private  imiversities  and  we 
never  made  an  attempt  whatsoever  to 
interfere  with  them  in  any  way  as  to 
their  curriculum,  as  to  the  actions  of 
the  board  of  tnistees  or  anything  in- 
ternally. 

I  think  it  would  be  very  inappropri- 
ate to  do  so.  No  Member  speaks  for 
Congress  when  they  say  they  are 
going  to  threaten  to  cut  off  the  funds 
at  any  university  that  we  fund  like 
that,  either  Gallaudet  or  Howard. 

So  I  do  not  think  it  is  appropriate  to 
interfere.  I  implore  my  colleagues  to 
refrain  from  statements  that  might  be 
interpreted  as  meaning  that  the  Con- 
gress may  cut  off  funds  to  either  one 
of  those  universities.  It  is  not  appro- 
priate to  make  that  kind  of  statement. 


Mr.  CRANE.  I  yeld  to  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  just  say  I  sup- 
port what  the  gentleman  is  indicating. 
I  think  it  is  the  intent  of  all  of  those 
who  participated  in  the  drafting  of 
this  legislation. 

Mr.  CRANE.  I  was  sure  it  was.  I  ap- 
preciate the  statement  of  the  chair- 
man. 


MEMBERS  OF  CONGRESS 

SHOULD  REFRAIN  FROM 

STATEMENTS       ON       FUNDING 

FOR  GALLAUDET  COLLEGE 

(Mr.  SMITH  of  Iowa  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  news  media  has  chosen  to  give 
great  attention  to  the  controversy  at 
Gallaudet  University.  Under  the  cir- 
cumstances. I  know  there  is  a  great 
temptation  to  draw  Congress  into  it 
and  there  have  been  some  widespread 
reports  of  Members  of  Congress 
threatening  to  cut  off  the  funds  out 
there. 

I  have  served  for  25  years  on  the 
committee  that  handles  the  funding 
for  both  Howard  University  and  Gal- 
laudet University.  We  have  never  had 
any  interference  with  those  universi- 
ties in  that  25  years.  Both  of  these  are 
private  universities,  they  both  have  a 


CLARIFICATION  OF  THE 
PANAMANIAN  RESOLUTION 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRANE.  Mr.  Speaker.  I  am 
pleased  to  hear  we  are  going  to  bring 
the  Panamanian  resolution  up  ex- 
pressing the  concerns  of  this  Congress 
over  the  events  that  are  transpiring  in 
that  country.  I  am  further  gratified  to 
learn  that  the  references  to  the 
Panama  Canal  and  the  treaties  have 
been  expunged  from  what  we  are 
going  to  take  under  consideration. 
These  are  two  separate  issues.  Any 
controversy  surrounding  the  canal 
should  be  divorced  from  our  concerns 
in  this  Chamber  about  the  restoration 
of  democracy  in  Panama. 

There  is  some  language,  however, 
that  I  think  might  be  a  modest  im- 
provement over  the  language  in  the 
resolution. 

No.  1  says  that  the  Congress  views 
with  great  concern  the  events  of  the 
last  several  months  in  Panama  and  is 
deeply  concerned  about  the  deteriora- 
tion of  United  States-Panamanian  re- 
lations. 

If  we  are  talking  about  the  Govern- 
ment, we  are  talking  about  President 
Delvalle  and  our  Government.  There 
is  no  deterioration  of  relations  be- 
tween the  constitutional  head  of  the 
Republic  of  Panama  and  our  Govern- 
ment. 

If  we  are  talking  about  the  people  of 
Panama,  the  2  million  people  of 
Panama,  there  is  no  deterioration  in 
relations  between  our  people  amd  their 
people.  The  deterioration  resides  ex- 
clusively between  the  United  States 
Government  and  people  with  the  im- 
position of  a  dictatorship  by  General 
Noriega. 

That  clarification,  hopefully,  will  be 
made  during  the  debate. 

Mr.  MICA.  Mr.  Speaker,  will  the 
gentleman  yield? 


RECOGNIZING  ERIC  ARTURO 
DELVALLE  AS  THE  PRESIDENT 
OF  PANAMA 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Affairs  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  399)  affirming 
that  the  House  of  Representatives  rec- 
ognizes Eric  Arturo  Delvalle  as  the 
President  of  Panama,  and  calling  upon 
General  Noriega  to  comply  with  Presi- 
dent Delvalle's  order  dismissing  him 
from  his  position  as  the  commander  of 
the  Panamanian  Defense  Forces,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Iowa).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  399 
Whereas  the  June  1987  allegations  by  the 
former  second-in-conunand  of  the  Panama- 
nian Defense  Forces,  Colonel  Roberto  Diaz- 
Herrera,  implicating  (3eneral  Manuel  Anto- 
nio Noriega  in  criminal  activity.  Ignited 
Panama  to  a  state  of  severe  economic  and 
1  political  turmoil; 

Whereas  there  are  continuing  serious  alle- 
gations of  internal  corruption  within  the 
Panamanian  Defense  Forces  and  the  in- 
volvement of  the  Panamanian  Defense 
Forces  in  illicit  drug-trafficking,  money 
laundering,  and  the  murder  of  Dr.  Hugo 
Spadafora; 

Whereas  on  February  5,  1988,  General 
Noriega  was  indicted  in  the  United  States 
District  Courts  in  Tampa  and  Miami,  Flori- 
da, on  a  total  of  15  counts,  including  the 
import  and  distribution  of  one  million 
pounds  of  marijuana,  cocaine  trafficking, 
money  laundering,  racketeering,  and  the 
protection  of  the  Colombian  Medellin  drug 
cflintcl' 

Whereas  on  March  1,  1988.  the  President 
was  unable  to  certify  that  Panama  has  coop- 
erated fully  in  efforts  to  control  interna- 
tional drug  trafficking; 

Whereas  General  Noriega,  while  profess- 
ing to  be  a  close  ally  of  the  United  SUtes, 
has  allegedly  breeched  the  norms  of  this  re- 
lationship by  supplying  sensitive  United 
States  security  information  to  the  Govern- 
ment of  Nicaragua,  the  Government  of 
Cuba,  and  the  FMLN  guerrillas  in  El  Salva- 
dor. 
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and  learned  a  great  deal  with  the  Na- 
tional Guard,  now  called  the  Panama 
Defense  Forces  under  the  leadership 
of  Gen.  Manuel  Noriega,  and  the  role 
it  played  in  the  Panamanian  Govem- 


Panama  or  interference  with  its  political  in- 
dependence or  sovereign  integrity. 

How  the  DeConcini  reservation 
might  be  interpreted  by  the  United 
States  at  this  point  is  not  certain.  But, 


-l-J.     A.\ TT_ 


sought  to  severely  limit  public  criti- 
cism and  defiance  of  his  rule.  Eco- 
nomically. Panama  fell  victim  to  the 
winds  of  political  turmoil,  and  living 
conditions  worsened  dramatically. 
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Whereas  at  a  time  when  Panama's  Central 
American  neighbors  are  in  the  process  of 
implementing  the  Guatemala  Accord  of 
August  7.  1987  (under  which  all  participat- 
ing governments  have  accepted  the  princi- 
ples of  democratic  government  and  acltnowl- 
edged  the  need  to  engage  in  negotiations 
with  their  internal  political  opposition 
groups  and  ethnic  minorities  through  na- 
tional reconciliation  commissions).  General 
Noriega's  use  of  force  and  Intimidation 
against  dissident  domestic  elements,  espe- 
cially members  of  the  National  Civic  Cru- 
sade, endangers  not  only  the  welfare  of  Pan- 
amanian society,  but  also  the  prospects  for 
regional  peace: 

Whereas  General  Noriega  has  used  his  po- 
sition as  commander  of  the  Panamanian  De- 
fense Forces  to  function  as  the  de  facto 
ruler  of  Panama,  thereby  circumventing  the 
democratic  institutions  of  government  and 
the  will  of  the  Panamanian  people: 

Whereas  on  February  25.  1988,  in  an 
action  reflecting  the  sentimente  of  the 
people  of  Panama,  Panamanian  President 
Eric  Arturo  Delvalle  ordered  the  removal  of 
General  Noriega  from  his  position  as  com- 
mander of  the  Panamanian  Defense  Forces: 

Whereas  General  Noriega  refused  to 
comply  with  this  order,  and  Education  Min- 
ister Manuel  Solis  Palma  was  named  to  re- 
place President  Delvalle  as  President  of 
Panama  in  a  manner  inconsistent  with  the 
spirit  and  letter  of  the  Panamanian  consti- 
tution: 

Whereas  the  removal  of  General  Noriega 
as  commander  of  the  Panamanian  Defense 
Forces,  in  accordance  with  the  order  of 
President  Delvalle,  would  allow  Panama  to 
return  to  a  democratic  political  system, 
therefore  facilitating  the  normalization  of 
United  States-Panamanian  relations: 

Whereas  at  their  meetings  in  Cartagena, 
Colombia,  in  late  February  1988,  the  Conta- 
dora  Group  of  Eight  (consisting  of  Argenti- 
na, Brazil.  Colombia.  Mexico,  Panama,  Peru. 
Uruguay,  and  Venezuela)  suspended  Pana- 
ma's participation  in  their  meetings  because 
of  the  lack  of  democracy  in  Panama; 

Whereas  on  March  7,  1988,  President  Del- 
valle and  opposition  leaders  announced 
agreement  to  worlt,  under  a  reconstituted 
Delvalle  government,  toward  national  recon- 
ciliation under  mutually  agreed  guidelines: 
and 

Whereas  it  Is  in  the  national  interest  of 
the  United  States  to  support  the  rule  of  law. 
the  rights  of  the  Panamanian  people,  and 
the  democratic  process  in  Panama:  Now. 
therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  views  with  great  concern  the  events  of 
the  last  several  months  in  Panama  and  is 
deeply  concerned  about  the  deterioration  of 
United  States-Panamanian  relations,  which 
have  traditionally  been  those  of  close 
friends  and  allies; 

(2)  affirms  its  recognition  of  Eric  Arturo 
Delvalle  as  President  of  Panama; 

(3)  believes  that  reestablishment  of  civil- 
ian authority  over  the  Government  of 
Panama,  including  the  Panamanian  Defense 
Forces,  is  vital  to  democracy  in  Panama; 

(4)  conmiends  the  President  for  the  ac- 
tions that  the  United  States  has  already 
taken  in  support  of  democracy  in  Panama; 

(5)  calls  on  the  President  to  consider  seri- 
ously the  range  of  additional  economic  and 
political  sanctions  available  to  the  United 
States  that  could  be  used  to  encourage  the 
reestablishment  of  dvUian  authority  in 
Panama: 
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(6)  calls  upon  the  United  States  private 
sector  to  act  in  accordance  with  United 
States  policy  toward  Panama: 

(7)  noting  the  February  1988  actions  of 
the  Contadora  Group  of  Eight,  calls  upon 
the  nations  of  the  hemisphere  to  take  ac- 
tions to  support  the  reestablishment  of  de- 
mocracy in  I»anama:  and 

(8)  calls  upon  General  Noriega  to  comply 
with  President  Delvalle's  order  dismissing 
him  from  his  position  as  commander  of  the 
Panamanian  Defense  Forces. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
KosTMAYER]  Is  recognlzcd  for  1  hour. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman 
from  California  [Mr.  Lagomarsino]  for 
purposes  of  debate  only.  Pending  that, 
I  wish  to  be  heard  on  the  matter 
before  the  House,  and,  therefore,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  United  States  has 
an  important  role  both  strategically 
and  politically  in  the  region  which  we 
are  considering  today.  The  reason  this 
resolution  has  been  brought  before 
the  House  is  that  the  United  States 
now  has  an  opportunity  to  make  a 
genuine  difference  in  Panama.  We  can 
do  that  by  supporting  the  will  of  the 
Panamanian  people,  by  expediting  and 
by  forcing  the  departure  of  General 
Noriega  from  that  troubled  country. 
How  we  go  about  it,  however,  is  the 
real  issue  before  us  today.  This  resolu- 
tion lays  the  groundwork  for  that. 
What  we  have  done  is  to  first  recog- 
nize that  civilian  authority  must 
always  be  paramount  to  military  au- 
thority. 

We  recognize  in  addition  the  presi- 
dency of  Eric  Arturo  Delvalle,  of 
Panama.  And  finally,  there  is  an  issue 
to  which  we  do  not  speak.  That  is  the 
issue  of  the  Panama  Canal  itself. 

Nothing  in  this  resolution  is  intend- 
ed to  diminish  the  American  commit- 
ment to  those  treaties  and  so  we 
simply  remain  silent  on  that  issue. 

So  far  the  administration's  efforts  in 
this  regard  I  think  have  been  quite 
successful.  We  have  managed  to  con- 
trol the  flow  of  dollars  going  into 
Panama,  as  has  been  our  intention. 
We  have  persuaded  private  banlu  in 
the  United  States  to  freeze  Panamani- 
an assets,  about  50  million  dollars' 
worth  of  assets,  and  our  own  Govern- 
ment in  fact  will  be  voting  "no"  to 
Panamanian  loans  in  the  multination- 
al lending  institutions. 

But  we  think  there  are  some  addi- 
tional steps  that  could  be  taken. 

Those  involve  the  benefits  extended 
to  Panama  under  the  Caribbean  Basin 
Initiative  and  under  the  Generalized 
System  of  Preferences.  We  hope  that 
In  the  coming  days  the  administration 
will  take  another  look  at  these  steps 
which  can  be  taken  to  further  weaken 
the  grip  of  the  Noriega  regime  on 
Panama. 

So  far,  as  I  have  said,  the  steps  that 
have  been  taken  have  been  targeted  to 


penalize  General  Noriega  and  not  to 
penalize  the  people  of  Panama. 

For  example,  today  General  Noriega 
must  meet  a  military  payroll.  We  have 
made  it  more  dif f iciilt  for  him  to  do  so 
by  taking  these  targeted  and  very  pre- 
cise steps. 

Mr.  Speaker,  there  has  been  some 
concern,  some  discussion  in  the  last 
several  days  here  as  to  whether  or  not 
this  resolution  in  particular  and  these 
resolutions  in  general  have  any  merit. 

D  1200 

I  believe  they  do,  because  this  reso- 
lution is  a  way  for  the  Congress  and 
indeed  for  the  people  of  the  United 
States  to  speak,  to  be  heard  on  a 
matter  of  paramount  importance  in 
the  hemisphere  and  a  matter  of  great 
concern  to  the  people  of  Panama.  I 
think  it  is  appropriate  that  the  Con- 
gress and  the  people  of  our  country  to 
go  on  record  as  supporting  democracy 
in  Panama.  There  may  be  many  issues 
on  which  we  disagree,  but  I  do  not 
think  we  disagree  on  the  fact  that 
General  Noriega  should  leave  the 
scene. 

So  this  is  not  a  partisan  matter.  It  is 
purely  bipartisan.  This  resolution  was 
adopted  in  the  committee  unanimous- 
ly and  I  hope  it  will  be  adopted  here  in 
the  House  today  unanimously. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  399,  a  resolution 
on  Panama,  which  I  am  proud  to  co- 
sponsor.  Panama  is  an  extremely  im- 
portant matter  for  American  security 
interests  in  the  Western  Hemisphere. 

Last  August,  I  led  a  congressional 
delegation  to  Panama.  One  of  my 
meetings  was  with  the  Chief  Adminis- 
trator of  the  Panama  Canal  Commis- 
sion Dermis  McAuliffe.  He  described 
for  me  a  number  of  serious  concerns 
he  has  about  the  future  of  the 
Panama  Canal  under  Panamanian  ad- 
ministration. Some  of  the  problems  in- 
clude lack  of  dedication  to  mainte- 
nance and  upkeep  of  the  canal  and 
lack  of  plarming  for  the  future  needs 
of  the  canal.  There  are  also  reports 
that  Panama  has  been  violating  provi- 
sions of  the  canal  treaties.  Those  re- 
ports include  allegations  of  violations 
of  neutral  access  to  the  canal  with  at- 
tempts to  give  priority  to  Panamanian 
naval  vessels  and  other  craft  who  have 
tried  to  push  their  way  into  line  to 
override  the  first-come,  first-served 
basis  on  which  the  canal  operates. 
There  are  other  reports  that  Panama 
has  attempted  to  impose  special  fees 
and  charges  for  use  of  the  canal  which 
are  prohibited  by  the  canal  treaties. 

During  my  discussions  with  United 
States  officials  in  Panama.  I  was  re- 
minded of  my  concern  and  opposition 
10  years  ago  to  the  Panama  Canal 
Treaties.  I  first  visited  Panama  in  1977 
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Panama  and  especially  to  give  encour- 
agement to  the  opposition  Civic  Cru- 
sade, which  just  yesterday  made  the 
announcement  that  it  would  be  recon- 


^n  w\ n n\ tkV\\<kT\ 


Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  Government  of  Panama 
is  in  the  hands  of  a  thug,  a  common 
criminsd.  Gen.  Manuel  Antonio  Nor- 
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army  bases  in  his  country  for  training 
3  years  ago. 

Finally,  Noriega  has  charged  that 
his  problems  with  the  administration 
beean  after  he  rejected  a  1985  request 
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and  learned  a  great  deal  with  the  Na- 
tional Guard,  now  called  the  Panama 
Defense  Forces  under  the  leadership 
of  Gen.  Manuel  Noriega,  and  the  role 
it  played  in  the  Panamanisui  Govern- 
ment. The  reports  about  corruption 
and  illegal  activity  were  circulating 
even  then,  and  it  raised  serious  doubts 
in  my  mind  about  the  wisdom  of  con- 
cluding treaties  where  U.S.  interests 
depended  on  individuals  of  question- 
able character.  In  1977  and  1978,  I  be- 
lieved the  Panama  Canal  Treaties  to 
be  a  mistake  because  they  lacked  the 
mechanism  to  defend  the  canal  and 
protect  U.S.  security  interests  in 
Panama.  What  has  occurred  during 
the  past  year  has  only  served  to  con- 
firm my  view  that  I  believe  I  was  right 
all  along  in  my  opposition  to  the  trea- 
ties. 

But,  as  I  told  my  American  col- 
leagues while  we  were  in  Panama,  you 
can't  unscramble  an  egg.  And  al- 
though, the  treaties  are  now  part  of 
U.S.  law,  the  treaties  have  mutual  and 
reciprocal  obligations  for  both  the 
United  States  and  Panama.  If  Panama 
fails  to  live  up  to  its  treaty  obligations, 
then  the  United  States  will  have  no  al- 
ternative but  to  reassess  its  own  treaty 
obligations.  We  have  to  preserve 
American  interests  no  matter  what  the 
circumstances  of  Panamanian  politics 
might  be.  There  is  no  question  that 
the  main  issue  for  the  United  States  is 
continued,  unobstructed  access  to  the 
Panama  Canal  and  continued  use  of 
our  military  bases  during  the  remain- 
ing term  of  our  agreement  with 
Panama. 

The  greatest  obstacle  to  that  has 
now  become  the  leader  of  Panama's 
Defense  Forces  General  Noriega.  It's 
not  clear  what  might  happen  to  Nor- 
iega and  the  Government  in  Panama, 
but  the  United  States  will  protect  its 
interests  no  matter  what  happens 
within  the  Goverrunent  of  Panama. 

At  the  time  of  the  ratification  of  the 
treaties,  questions  about  the  stability 
of  Panama's  Government,  the  pros- 
pects for  transition  to  a  stable,  demo- 
cratic goverrunent  and  the  ability  of 
the  United  States  to  defend  the  canal 
and  its  interests  in  the  region  were 
major  issues  in  the  debate.  Senator 
DeConcini  of  Arizona  offered  a  reser- 
vation for  the  United  States  to  use 
military  force  in  Panama  to  reopen 
the  canal  if  it  were  to  be  closed  for  any 
reason.  The  language  of  the  DeCon- 
cini reservation  states: 

Pursuant  to  its  adherence  to  the  principle 
of  nonintervention,  any  action  taken  by  the 
United  SUtes  of  America  In  the  exercise  of 
Its  rights  to  assure  that  the  Panama  Canal 
shall  remain  open,  neutral,  secure  and  ac- 
cessible, pursuant  to  the  provisions  of  this 
treaty  and  the  Neutrality  Treaty  and  the 
resolutions  of  advice  and  consent  thereto, 
shall  be  only  for  the  purpose  of  assuring  the 
canal  shall  remain  open,  neutral,  secure  and 
accessible,  and  shall  not  have  as  Its  purpose 
or  be  Interpreted  as  a  right  of  Intervention 
In  the  Internal  affairs  of  the  RepubUc  of 


Panama  or  interference  with  Its  political  in- 
dependence or  sovereign  integrity. 

How  the  DeConcini  reservation 
might  be  interpreted  by  the  United 
States  at  this  point  is  not  certain.  But, 
I  have  no  doubt  the  United  States  will 
do  whatever  is  necessary  to  preserve 
and  protect  American  interests  in 
keeping  the  Panama  Canal  open,  neu- 
tral and  secure.  I  also  believe  this  reso- 
lution sends  a  strong  signal  to  General 
Noriega  that  he  miist  step  down  in 
order  to  ensure  the  advance  of  democ- 
racy in  Panama  and  the  preservation 
of  United  States  Interests  in  the 
region. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  strongly 
support  the  resolution  before  us  calling  for  the 
resignation  of  General  Noriega  of  Panama.  I 
comnfiend  the  administration  for  its  efforts  to 
bring  political  and  economic  pressure  on  Gen- 
eral Noriega  and  praise  our  President  for  his 
strong  support  of  Panama's  legitimate  head  of 
State,  President  Delvalle. 

I  would  encourage  the  administration  to  also 
consider  additional  economic  sanctions  to  in- 
clude depositing  payments  for  using  the 
Panama  Canal  in  an  escrow  account  until 
General  Noriega  removes  himself  from  politics 
in  Panama. 

It  is  clear  to  all  of  us  that  the  freedom- 
loving  Panamanian  people  want  their  country 
to  return  to  true  democracy.  Both  they  and  the 
American  people  share  a  common  disdain  for 
a  man  who  has  turned  his  country  into  a 
haven  for  drug  lords  and  narcotics  traffickers. 
I  am  confident  that  Panama  will  again  have 
a  democratic  political  system. 

I  urge  my  colleagues  to  support  this  timely 
resolution. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  since  June 
of  1987,  Panama  has  been  in  a  state  of 
economic  and  political  turmoil.  There 
had  been  rumors  for  years  that  Gener- 
al Noriega,  conunander  of  the  Pana- 
manian Defense  Forces,  was  a  major 
figure  in  drug  trafficking  from  South 
America  to  the  United  States.  To 
expand  Panama's  involvement  in  this 
illicit  business  and  maintain  his  rule, 
Noriega  has  relied  on  intimidation,  co- 
ercion, violence,  and  murder.  The  most 
shocking  use  of  these  tactics  being  the 
murder  by  beheading  of  Dr.  Hugo  Spa- 
dafora.  Noriega's  most  outspoken 
critic. 

Colonel  Diaz-Herrera,  Noriega's 
second  in  command,  made  a  public 
confession  of  his  and  Noriega's  in- 
volvement in  drug  trafficking  and  Dr. 
Spadafora's  murder  in  June  1987.  This 
event  crystalized  the  opposition  to 
Noriega  in  the  form  of  the  Civic  Cru- 
sade. Spontaneous  demonstrations  and 
strikes  occurred  throughout  the 
summer  which  could  only  be  put  down 
with  the  ever  more  frequent  use  of  vi- 
olence. Our  own  Embassy  suffered 
damage  by  pro-Noriega  forces.  Many 
newspapers,  radio,  and  television  sta- 
tions were  either  the  targets  of  censor- 
ship or  outright  closure,  as  Noriega 


sought  to  severely  limit  public  criti- 
cism and  defiance  of  his  rule.  Eco- 
nomically, Panama  fell  victim  to  the 
winds  of  political  turmoil,  and  living 
conditions  worsened  dramatically. 

In  early  1988,  further  confirmation 
of  Noriega's  key  role  in  drug  traffick- 
ing and  money  laundering  came  from 
Jose  Blandon,  former  top  political  ad- 
viser and  aide  to  General  Noriega,  who 
testified  before  a  Federal  grand  jury 
in  Miami.  By  February  5,  General  Nor- 
iega had  been  indicted  by  U.S.  district 
courts  in  Tampa  aaid  Miami  on  a  total 
of  15  counts,  including  the  import  and 
distribution  of  1  million  poimds  of 
marijuana,  cocaine  trafficking,  money 
laundering,  and  the  protection  of  the 
Colombian  Medellin  drug  cartel. 

On  February  25,  Panamanian  Presi- 
dent Eric  Arturo  Delvalle  expressed 
the  will  of  the  Panamanian  people  by 
dismissing  General  Noriega  as  head  of 
the  country's  defense  forces.  Noriega 
immediately  defied  his  President's 
order  by  convening  the  National  As- 
sembly in  the  middle  of  the  night,  and 
within  10  minutes,  had  replaced  Presi- 
dent Delvalle  with  Education  Minister 
Manuel  Solis  Palma.  The  President  of 
Panama  was  then  informed  by  a  mili- 
tary officer  that  he  had  less  than  24 
hours  to  leave  the  country. 

Fortimately,  President  Delvalle  de- 
cided to  stay  in  Panama  and  let  Nor- 
iega know  it  would  not  be  as  easy  to 
get  rid  of  him  as  it  had  been  to 
demand  the  cooperation  of  the  Nation- 
al Assembly  in  removing  him.  Eric 
Arturo  Delvalle  is  still  the  President  of 
Panama,  he  is  stUl  fighting  for  democ- 
racy in  Panama  and  he  deserves  our 
support  in  standing  up  to  Noriega. 

It  was  only  a  few  days  later  that  the 
"Group  of  Eight,"  consisting  of  the 
Contadora  countries,  Colombia,  Ven- 
ezuela, and  Mexico,  and  the  Contadora 
Support  Group,  Peru,  Brazil,  Uruguay, 
and  Argentina,  voted  to  suspend 
Panama  from  further  participation  in 
its  meetings  because  it  no  longer  rep- 
resented a  democratic  country.  Given 
the  long-standing  Latin  American  tra- 
dition of  nonintervention  in  one  an- 
others'  domestic  political  situations, 
this  is  an  important  expression  of  the 
Group  of  Eight's  strong  disapproval  of 
General  Noriega's  actions. 

In  addition,  on  March  1,  President 
Reagan  annovmced  that  he  was  unable 
to  certify  that  Panama  had  cooperated 
fully  in  efforts  to  control  international 
drug  trafficking.  This  only  under- 
scores the  key  role  that  Noriega  has 
played  in  the  promotion  of  the  inter- 
national drug  ring  and  its  ability  to  in- 
fluence and  control  the  governments 
of  sovereign  coimtries.  The  Reagan  ad- 
ministration is  to  be  commended  on  its 
efforts  to  draw  international  attention 
to  Panama's  noncompliance. 

It  is  imperative  that  the  House  send 
a  strong  message  of  support  to  back 
the      administration's     position     on 
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drugs.  While  I  was  fighting  drugs,  the 
liberal  wing  of  the  Democratic  Party 
had  people  coming  on  my  show  every 
day  talking  about  recreational  drugs 
and  recreational  sex,  the  things  that 


The  truth  is  that  this  country  Is 
saturated  with  drugs.  To  quote  my 
mayor  of  Los  Angeles  6  years  ago,  at 
hearings  at  one  of  our  House  commit- 
tee meetings  in  Los  Angeles  when  Hol- 


Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

I  just  get  into  the  debate  in  order 
that  we  might  make  the  record  clear 
just  exactly  what  we  are  doing  here, 
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Panama  smd  especially  to  give  encour- 
agement to  the  opposition  Civic  Cru- 
sade, which  just  yesterday  made  the 
announcement  that  it  would  be  recon- 
stituting the  legitimate  Panamanian 
Government  under  President  Delvalle. 
Our  support  could  not  come  at  a  more 
timely  moment  in  Panama's  efforts  to 
rid  itself  of  General  Noriega  and  mili- 
tary rule. 

In  the  interest  of  democratic  rule 
and  the  reestablishment  of  friendly  re- 
lations between  the  United  States  and 
Panama,  I  would  urge  all  my  col- 
leagues in  the  House  to  support  House 
Resolution  397.  The  Civic  Crusade  of 
Panama  needs  our  immediate  and  un- 
wavering support  and  we  need  to  send 
an  urmiistakably  clear  signal  to  Gener- 
al Noriega  that  the  United  States  will 
back  aU  efforts  to  reestablish  the  pri- 
macy of  civilian  authority  over  the 
Government  and  the  military  forces 
which  he  has  dominated  for  the  last  7 
years. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilman]. 

Mr  GILMAN.  Mr  Speaker,  I  am 
pleased  to  rise  in  support  of  this  reso- 
lution calling  for  the  resignation  of 
General  Noriega  of  Panama.  Now  is 
the  time  for  General  Noriega  to  step 
down  and  to  open  the  door  to  true  de- 
mocracy in  Panama. 

I  commend  the  administration  for 
taking  a  firm  stand  against  General 
Noriega.  Our  Nation's  policy  clearly 
supports  democratic  civilian  rule  and 
respect  for  the  human  rights  of  the 
Panamanian  people. 

General  Noriega  has  been  indicted 
twice  in  U.S.  courts  for  drug  traffick- 
ing, for  money  laundering,  and  for 
protecting  a  major  drug  cartel.  There 
are  also  allegations  that  Noriega  was 
involved  in  the  brutal  murder  of  Dr. 
Hugo  Spadafora,  an  opposition  leader. 

Noriega  allegedly  supplied  sensitive 
United  States  intelligence  information 
to  the  Government  of  Nicaragua  and 
the  Cubans.  Noriega  defied  the  orders 
of  President  Delvalle  to  step  down 
from  his  position  as  the  head  of  the 
Panamanian  Defense  Forces.  All  of 
this  was  done  in  clear  violation  of  the 
Panamanian  Constitution. 

I  commend  the  administration  for 
having  brought  significant  economic 
pressure  to  bear  on  the  general.  I  urge 
our  President  to  consider  taking  even 
more  severe  economic  sanctions 
against  the  Noriega  administration  in 
Panama.  Our  Government  must  con- 
tinue to  give  moral,  diplomatic,  and 
political  support  to  Panama's  legiti- 
mate head  of  state.  President  Delvalle. 
We  look  forward  to  the  day  when 
Panama  wiU  again  have  a  democratic 
political  system. 
Accordingly,  I  urge  my  colleagues  to 

join  in  support  of  this  resolution. 
Mr.  KOSTMAYER.  Mr.  Speaker,  I 

yield  5  minutes  to  the  gentleman  from 

California  [Mr.  Levine]. 


Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  Government  of  Panama 
is  in  the  hands  of  a  thug,  a  common 
criminal.  Gen.  Manuel  Antonio  Nor- 
iega, of  Panama,  is  one  of  the  most 
ruthless  and  corrupt  tyrants  of  our 
time.  He  threatens  our  national  inter- 
ests through  his  deep,  personal  in- 
volvement in  the  international  drug 
trade  and  his  ability  to  strangle  our 
shipping  routes  through  the  Panama 
Canal. 

Unfortunately,  the  consensus  we 
have  achieved  on  the  need  for  an  end 
to  Noriega's  reign  of  terror  has  ob- 
scured some  of  the  more  disturbing  as- 
pects of  the  situation  we  find  ourselves 
in  today— principally,  the  Reagan  ad- 
ministration's long  record  of  coopera- 
tion with  General  Noriega.  For  many 
years  Noriega  was  one  of  the  CIA's 
and  the  administration's  key  opera- 
tives in  Central  America.  While  the 
administration's  current  efforts  to 
bring  pressure  on  Noriega  to  resign  are 
praiseworthy,  they  are  ironic,  both  be- 
lated and  to  say  the  least,  given  the 
long  history  of  cooperation  between 
Noriega  and  the  administration. 

Perhaps  even  more  disturbing  is  the 
connection  between  Mr.  Noriega,  the 
Central  American  drug  trade,  and  the 
Contras.  There  is  ample  documenta- 
tion of  a  Contra-Noriega  drug  connec- 
tion—one which  existed  with  the  full 
knowledge  of  the  Reagan  administra- 
tion. 

Ramon  Milan  Rodriguez,  the  former 
accountant  for  the  notorious  Medellin 
drug  cartel,  testified  before  Congress 
last  month  that  Noriega  received  at 
least  $350  million  in  payoffs  from  the 
cartel.  Milan  also  said  that  he  si- 
phoned off  millions  from  the  cartel's 
drug  profits  for  the  benefit  of  the 
Contras. 

When  asked  directly  if  drug  profits 
had  ever  supported  Contra  efforts, 
Milan  said,  "Yes,  sir.  Narcotics  pro- 
ceeds were  used  for  the  Contras.  •  •  * 
I  had  a  liaison  with  the  resupply  (net- 
work)." Asked  if  the  Contras  knew 
they  were  receiving  drug  money,  Milan 
said,  "The  Contra  peasants  in  the  field 
did  not,  but  the  men  who  made  the 
contact  with  me  did." 

Milan  also  testified  that  he  supplied 
these  funds  to  the  Contras  after  he  re- 
ceived a  request  for  help  from  "A  liai- 
son •  •  *  with  U.S.  intelligence." 

The  Contra-Noriega  drug  connection 
is  also  evident  in  the  escalating  in- 
volvement of  the  Honduran  military, 
who  oversee  Contra  operations  inside 
Honduras,  in  drug  trafficking.  A 
recent  New  York  Times  article  noted 
that  "Senior  Honduran  army  officers 
and  a  powerful  drug  dealer  with  past 
ties  to  Noriega  •  •  •  are  setting  up 
major  drug  operations  in  Honduras." 

Noriega's  close  ties  to  the  Contras 
were  testified  to  by  his  former  consul 
general,  Jose  Blandon.  Blandon  said 
that  Noriega  let  the  Contras  use  two 


army  bases  In  his  coimtry  for  training 
3  years  ago. 

PinaUy,  Noriega  has  charged  that 
his  problems  with  the  administration 
began  after  he  rejected  a  1985  request 
from  then  National  Security  Advisor 
John  Poindexter  to  assist  United 
States  forces  in  invading  Nicaragua. 
While  Noriega  may  well  be  a  patholog- 
ical liar,  there  is  substantial  evidence 
that  the  deterioration  of  the  adminis- 
tration's cozy  relationship  with  the 
Noriega  dictatorship  did  indeed  begin 
about  this  time. 

Let  me  just  briefly  comment  on  the 
substance  of  this  resolution.  Last 
August  I  introduced  legislation,  along 
with  a  bipartisan  group  of  cosponsors, 
to  suspend  United  States  assistance  to 
the  Government  of  Panama.  The  es- 
sence of  our  legislation  was  incorpora- 
tion into  the  continuing  resolution 
late  last  year. 

This  resolution,  which  I  am  glad  to 
join  my  colleagues  Mr.  Mica  and  Mr. 
KosTMAYER  in  spotisoring,  reiterates 
our  belief  that  Noriega's  reign  of 
terror  must  end.  It  puts  Congress  on 
record  as  joining  the  administration  in 
continuing  to  recognize  President  Del- 
valle as  Panama's  leader.  It  by  no 
means  compromises  or  questions  the 
valid  treaty  obligations  under  the 
Panama  Canal  Treaty. 

What  this  resolution  does  not  ad- 
dress, and  which  must  be  addressed,  is 
the  question  of  how  close  the  adminis- 
tration's relationship  with  this  thug 
has  been  over  the  last  7  years,  and 
how  much  drug  money  Noriega  and 
his  drug  trafficking  friends  have  fun- 
neled  to  the  Contras.  We  make  a  clear 
statement  about  Noriega's  future  with 
this  resolution;  now  we  need  to  delve 
into  the  past  in  order  to  further  ex- 
plore the  Contra-Noriega  drug  connec- 
tion. 

D  1215 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Dornak). 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  anybody  following  the  pro- 
ceedings of  this  Chamber  today,  or 
who  is  going  to  read  the  written 
Record  tomorrow,  will  not  be  able  to 
make  heads  nor  tails  out  of  what  is 
going  on  here  today  as  we  are  trying 
to  pass  this  resolution,  of  which  I  am 
now  a  cosponsor,  nailing  this  thug  and 
this  drug  rimner,  Noriega. 

The  gentleman  from  California,  who 
now  represents  part  of  the  district 
that  I  represented  for  6  years,  knows 
that  I  hold  him  in  high  esteem  and 
that  I  consider  him  a  friend.  But 
trying  to  tie  our  President  to  this  thug 
is  absolutely  ridiculous. 

The  gentleman  may  recall  when  he 
was  the  valedictorian  at  Harvard  Law 
School,  I  had  the  gentleman  on  my 
television  program,  where  relentlessly, 
day  in  and  day  out,  I  was  fighting 
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the  Unrted  States.  This  resolution  would  send 
the  message  that  the  House  of  Representa- 
tives is  deeply  concerned  about  the  situation 
anH  cinnnrtci  thn  Reaaan  administration  In  its 
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to  address  the  risks  of  the  Panama  Canal 
Treaty  without  reservation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 


Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 


Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Ohev 


Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 


March  10,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3645 


drugs.  While  I  was  fighting  drugs,  the 
liberal  wing  of  the  Democratic  Party 
had  people  coming  on  my  show  every 
day  talking  about  recreational  drugs 
and  recreational  sex,  the  things  that 
Jesse  Jackson  is  criticizing  right  now, 
making  him  a  hero  in  that  party. 

Twenty  years  ago  I  was  on  the  air 
talking  about  drugs  coming  up  into 
this  country  from  Mexico  and  Colom- 
bia. Day  in  and  day  out  I  would  have 
jerks  on  my  show  talking  about  the 
"New  Generation."  "If  it  feels  good,  do 
it.  Tune  in,  turn  on,  drop  out." 

I  threw  that  idiot  Harvard  professor, 
Timothy  Leary,  off  my  show,  one  of 
only  two  in  7  years. 

Now,  I  was  in  this  Chamber  when 
the  gentleman  from  California  [Mr. 
Levine]  was  up  in  the  assembly  in 
California,  and  I  came  here  and  could 
not  get  on  a  major  committee,  like 
most  freshmen,  so  I  got  on  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. I  ended  up  for  4  years  on  the 
Panama  Canal  Subcommittee,  and  I 
tracked  this  man,  the  late  Omar  Torri- 
jos,  who  died  in  a  plane  crash.  The 
former  Governor  of  California  was 
then  calling  him  a  tin  pot  dictator, 
which  Torrijos  was,  and  was  being 
criticized  by  all  the  eliti^  newspapers, 
the  New  York  Times,  the  Post,  and 
others. 
Then  I  got  on  Noriega's  case. 
Oh,  yes,  I  come  to  this  debate  with 
clean  skirts,  along  with  Senator  Jesse 
Helms  in  the  other  body— pardon  me 
for  mentioning  his  name,  one  of  the 
Senators  from  the  other  body. 

I  fought  this  guy  as  a  drug  running 
thug  in  1977,  1978,  1979,  and  1980. 

It  was  Ronald  Reagan  who  debated 
the  likes  of  Bill  Buckley,  on  that  Wil- 
liam F.  Buckley  show,  when  Buckley 
inexplicably  was  saying  we  should  give 
away  the  Panama  Canal,  and  I  was  in 
this  well  over  and  over  again  saying, 
"How  can  we  give  away  the  most  ex- 
pensive public  works  project  ever 
built,  one  of  the  world's  five  or  six  key 
waterways,  our  most  important  water- 
way, to  this  guy,  Torrijos,  and  the 
head  of  his  Guardia  and  the  heawl  of 
his  Intelligence,  Noriega? 

As  a  candidate  in  1976,  before  I  came 
here,  I  found  out  through  intelligence 
briefings  that  Noriega  was  in  charge  of 
the  demonstrations  on  our  soil  in  the 
Canal  Zone,  at  least  it  was  ours  then 
in  perpetuity.  The  guy  was  rurming 
drugs  then. 

How  do  we  suddenly  put  this  man 
around  the  neck  of  Ronald  Reagan? 
Ortega  and  the  Sandinista  Commu- 
nists in  Managua  are  supporting  Nor- 
iega, but  that  is  not  a  port  in  the 
storm  for  Noriega.  He  has  been  deal- 
ing with  the  Sandinistas  and  maybe, 
through  some  of  his  people,  the  Con- 
tras, burning  the  candle  at  both  ends. 
Every  thug  or  criminal  or  drug  runner 
tries  to  make  good  people  bad.  and 
bums  every  candle  he  can  get  his 
hands  on. 


The  truth  is  that  this  country  is 
saturated  with  drugs.  To  quote  my 
mayor  of  Los  Angeles  6  years  ago.  at 
hearings  at  one  of  our  House  commit- 
tee meetings  in  Los  Angeles  when  Hol- 
lywood and  Ed  Asner  and  all  these 
people  rejected  us.  Mayor  Bradley 
came  to  my  hearings  and  said  that  Los 
Angeles  is  awash  in  drugs  of  every 
type  imaginable.  That  was  April  1981, 
7  years  ago. 

So  when  Nancy  Reagan  says  that 
Americans  who  smoke  a  joint  or  snort 
cocaine— and  I  do  not  know  of  any 
conservatives  that  do  that,  we  never 
glorified  that  lifestyle— are  accessories 
to  murder,  she  is  right.  And  this  Nor- 
iega is  a  main  drug  runner  and  a  finan- 
cier and  a  head  of  a  government  that 
has  turned  his  country  over  to  this 
trafficking. 

Noriega  is  not  just  a  thug,  as  my  col- 
league properly  said,  the  gentleman 
preceding  me.  He  is  a  murderer,  a 
world-class  murderer,  and  everybody 
who  uses  drugs  is  an  accessory  to  this. 
Read  the  current  Time  magazine  ar- 
ticle about  a  young  22-year-old  rookie 
cop  named  Eddy  Byrne,  sitting  in  a  car 
in  Queens,  NY,  guarding  a  good  citi- 
zen's home  that  had  been  fire  bombed 
twice  for  talking  about  cocaine  activity 
in  the  neighborhood. 

This  guy  has  five  slugs  pumped  into 
his  yoimg  body,  ripping  the  life  and  all 
the  dreams  out  of  him.  His  father,  a 
retired  New  York  police  lieutenant, 
was  at  his  funeral  last  week.  There 
were  10,000  law  enforcement  officers 
from  all  across  this  country,  the  big- 
gest honor  guard  at  a  funeral  maybe 
in  this  century.  All  this  for  a  young  22- 
year-old  Eddy  Byrne  who  died  because 
people  in  Los  Angeles,  the  elite  set  out 
there,  the  liberal  chic  set.  want  to 
snort  coke,  free  base,  and  smoke  a 
joint  every  now  and  then. 

Do  not  blame  the  conservatives  or 
my  hero  President  for  this  drug  prob- 
lem. If  he  was  dealing  with  Noriega  it 
is  because  Jimmy  Carter's  administra- 
tion left  him  this  guy  rurming  the  gov- 
errunent.  which  is  reality,  and  because 
of  Communist  incursions  in  Central 
Amercia.  Maybe  some  stupid  mistakes 
were  made,  but  as  far  as  drugs  are  con- 
cerned, Ronald  Reagan  has  been  a 
hero  to  this  country,  and  as  far  as 
dealing  with  this  thug,  it  is  this  ad- 
ministration that  is  going  to  get  rid  of 
him;  so  let  tis  get  on  with  this  well- 
written  resolution,  of  which  I  am  a  co- 
sponsor,  and  nail  this  guy.  Let  us  all 
work  together  to  stop  drugs  in  this  so- 
ciety and  stop  the  idiotic  "if  it  feels 
good,  do  it,"  philosophy.  Let's  stop 
taking  money  from  Hollywood  person- 
alities who  run  cocaine  themselves  and 
glorify  it  on  the  one  hand,  and  who 
criticize  it  on  the  other,  when  done  by 
this  pig,  this  animal,  Noriega. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 


Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

I  just  get  into  the  debate  in  order 
that  we  might  make  the  record  clear 
just  exactly  what  we  are  doing  here, 
because  I  think  clearly  the  resolution 
is  the  right  resolution.  It  is  a  well- 
worded  resolution.  It  makes  the  point 
that  General  Noriega  no  longer  com- 
mands any  support  whatsoever  in  this 
country  or  in  this  body,  but  I  do  not 
think  that  we  ought  to  confuse  the 
issue  of  whether  or  not  we  are  making 
some  statement  about  the  Contras 
beyond  what  is  in  the  resolution. 

The  resolution  states  quite  clearly 
what  it  is  we  are  saying  with  regard  to 
General  Noriega. 

Let  me  quote  from  the  resolution 
itself,  so  that  we  are  clear  what  the 
resolution  says.  The  resolution  says 
clearly: 

Whereas  General  Noriega  while  profess- 
ing to  t>e  a  close  ally  of  the  United  States 
has  allegedly  breached  the  norms  of  this  re- 
lationship by  supplying  sensitive  United 
States  security  information  to  the  govern- 
ment of  Nicaragua,  to  the  government  of 
Cuba  and  the  FMLN  guerrillas  in  El  Salva- 
dor— 


The  Communist  guerrillas  in  El  Sal- 
vador. 

The  resolution  itself  makes  quite 
clear  that  the  people  that  Noriega  has 
been  trafficking  with  are  not  the 
democratic  resistance  in  Central 
America,  it  is  the  Communist  govern- 
ments in  Central  America  where  he 
has  been  doing  his  trafficking. 

Moreover,  the  resolution  says  that 
he  is  a  threat  not  only  to  the  welfare 
of  Panamanian  society,  but  also  to  the 
prospects  for  regional  peace. 

Guess  why  the  only  two  govern- 
ments who  are  standing  behind  Gener- 
al Noriega  at  the  present  time  are  the 
Governments  of  Cuba  and  Nicaragua? 
They  are  the  ones  who  also  recognize 
that  in  his  threat  to  regional  peace  he 
is  in  fact  an  ally  of  theirs  and  the 
things  that  they  are  trying  to  achieve; 
so  that  this  resolution  makes  clear 
who  the  bad  actors  are.  We  ought  not 
to  have  revisionist  history  on  the  floor 
today.  We  ought  to  pass  this  resolu- 
tion with  the  tough  wording  that  is  in 
this  resolution. 

This  resolution  says  clearly  that 
General  Noriega  is  a  thug.  He  is  a  drug 
nmner  and  the  people  that  he  has 
been  trafficking  with  are  the  Commu- 
nists. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  just  want  to  add  one  comment. 

I  think  it  is  clear,  very  clear  from 
the  debate  and  from  all  we  know,  that 
General  Noriega  is  a  thug.  He  is  a  bad 
guy.  We  need  him  out  of  there,  and  I 
hope  this  resolution  helps  to  do  that. 
Mrs.  LLOYD.  Mr.  Speatter,  I  rise  in  support 
of    this    timety    resolution    expressing    the 

House's  support  of  democracy  in  Panama.  As 
we  have  been  seeing  daily  in  the  media, 

Panama  is  in  a  worsening  political  crisis  that  is 

sending  tremors  throughout  the  region  and  in 
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Mr.  ROSE  and  Mr.  SKAGGS 
changed  their  votes  from  "nay"  to 
"yea." 
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not  anticipate,  frankly,  a  Friday  ses- 
sion. 

Members  should  be  advised  that  con- 
ference reports,  of  course,  may  be 
brought  up  at  any  time,  and  a  further 


form  the  Committee  on  Foreign  Af- 
fairs might  report  the  resolution. 

Mr.  WALKER.  But  we  do  have  the 
possibility  it  would  be  different  from 
the  Senate  resolution  that  made  cer- 
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the  United  States.  This  resolution  would  send 
the  message  that  the  House  of  Representa- 
tives is  deeply  concerned  about  the  situation 
arKJ  supports  the  Reagan  administration  in  its 
efforts  to  promote  democracy  and  civilian  rule. 
The  canal's  presence  makes  political  stabili- 
ty in  Panama  a  priority  for  the  United  States 
and  the  vwjrid.  There  is  doubt  that  what  hap- 
pens in  Panama  will  be  important  for  the 
United  States'  obligations  toward  the  canal. 
This  resolution  will  clearly  state  Congress'  in- 
terest in  seeing  peace  and  stability  brought  to 
Panama  even  outside  the  issue  of  the  canal. 
General  Noriega,  head  of  the  armed  serv- 
ices and  de  facto  ruler  since  1983,  has  been 
implicated  in  numerous  crimes,  has  restricted 
freedom  of  the  press  and  limited  the  rights  of 
Panamanian  citizens.  The  cries  for  his  resig- 
nation have  grown,  coming  from  all  sectors  of 
the  society.  President  Eric  Arturo  Delvalle, 
though  in  hiding,  has  announced  a  plan  for 
democratization  and  national  reconciliation 
that  deserves  our  support  We  must  do  all  we 
can  to  assist  stability  in  Central  America. 

As  events  in  Panama  continue,  this  resolu- 
tion is  useful  in  sending  the  message  of 
House  support  for  United  States  policy  toward 
Panama,  and  the  Panamanian  people's  stmg- 
gle  for  democracy.  There  can  never  be  a 
stronger,  more  active  champion  for  democra- 
cy and  freedom  in  the  Western  Hemisphere 
than  we  are. 

Mr.  MACK.  Mr.  Speaker,  for  decades,  many 
countries  In  Latin  America  and  the  Caribbean 
have  struggled  under  the  domination  of  self- 
serving  dictatorships.  Two  of  the  most  cmel 
have  been  Communist  Cuba  and  Marxist  Nca- 
ragua.  We  have  recently  witnessed  the  emer- 
gence of  another  regime  which  rivals  these 
two  in  its  corruption  and  cynicism  for  demo- 
aatJc  values— the  regime  of  Gen.  Manuel  Nor- 
iega. 

Today,  we  in  the  House  of  Representatives 
are  issuing  a  strong  statement  calling  for  Nor- 
iega's removal  as  the  head  of  tlie  Panamani- 
an Defense  Forces  and  reaffirming  our  recog- 
nition of  Eric  Arturo  Delvalle  as  the  legitimate 
constitutional  President  of  Panama. 

Recent  events  in  Panama  have  once  again 
focused  United  States  attention  on  the  cir- 
cumstances and  policies  that  led  to  the  sign- 
ing ar>d  ratification  of  the  Panama  Canal 
Treaty.  We  are  witnessing  the  fragile  relation- 
ship between  Panamanian  political  stability 
and  the  security  of  the  Panama  Canal.  In 
1977,  opponents  of  the  treaty  wisely  warned 
us  of  the  events  we  are  witnessing  today. 
Congress  failed  to  heed  this  warning. 

Recent  reports  of  possible  violations  of  the 
Panama  Canal  Treaty  by  the  Noriega  regime 
have  been  of  great  concern  to  me.  This  wa- 
terway is  of  vital  importance  to  peacetime 
shipping.  In  wartime,  an  inability  to  utilize  the 
canal  for  naval  operations  would  spell  disas- 
ter. The  United  States  cannot  afford  a  cavalier 
attitude  toward  the  security  of  the  canal,  par- 
ticularty  in  light  of  the  treaty's  cessation  of 
U.S.  base  rights  after  the  year  2000. 

Tf>e  longer  Noriega  remains  in  power,  the 
slimmer  are  chances  for  a  peaceful  resolution 
of  the  conflict,  and  for  the  continued  security 
of  the  Panama  Canal. 

I  call  for  General  Noriega's  immediate  resig- 
nation and  1  exhort  my  colleagues  in  Congress 
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to  address  the  risks  of  the  Panama  Canal 
Treaty  without  reservation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
want  to  commend  and  thank  my  very 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]  for  his  help 
on  this  matter. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  367,  nays 
2,  not  voting  64.  as  follows: 
[Roll  No.  28] 
YEAS— 367 
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Carper 
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Gekas 

Oilman 

Gingrich 

Glickman 

Gordon 

Gradison 

Grandy 
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Kleczka 
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Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  announce  that  the  minority  has 
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Mr.  Speaker,  I  believe  that  our  common  ex- 
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D  1245 

and     Mr. 
votes  from 


SKAGGS 
"nay"  to 


Mr.  ROSE 
changed  their 
"yea." 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


QENERAL  LEAVE 
Mr.  KOSTMAYER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  resolution  just  agreed  to. 
The   SPEAKER   pro   tempore   (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker.  I  ask  for 
this  time  in  order  to  inquire  as  to  what 
the  program  will  be  for  next  week,  and 
I  yield  to  the  distinguished  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley],  to  inform  us  of  what 
the  schedule  will  be  next  week. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  distinguished  acting  Republican 
leader  for  yielding. 

Mr.  Speaker,  this  concludes  the  pro- 
gram for  today  other  than  unanimous- 
consent  requests. 

The  House  will  not  be  in  session  to- 
morrow, and  it  will  be  my  intention  to 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

We  are  planning  a  pro  forma  session 
for  Monday  without  any  legislative 
business. 

On  Tuesday,  the  House  will  meet  at 
noon    to    consider    five    suspensions 
under  suspension  of  the  rules. 
They  are: 

H.  Res.  — ,  regarding  policy  toward 
Afghanistan; 

S.  2151.  Agriculture  Act  amend- 
ments; 

S.J.  Res.  216,  to  approve  the  location 
of  the  Black  Revolutionary  War  Patri- 
ots Memorial; 

S.J.  Res.  255,  to  approve  the  location 
of  the  Korean  War  Memorial; 

H.R.  1845,  Nevada-Florida  land  ex- 
change authorization;  and 

H.R.  3981.  technical  amendments  to 
Federal  Employees  Experimental 
Leave  Sharing  I*rogram. 

On  Wednesday.  March  16,  Thursday. 
March  17,  and  Friday,  March  18,  we 
will  consider  House  Resolution  388, 
the  committee  funding  resolution,  and 
H.R.  2707,  the  Disaster  Relief  Act 
amendments,  subject  to  a  rule.  We  do 


not  anticipate,  frankly,  a  Friday  ses- 
sion. 

Members  should  be  advised  that  con- 
ference reports,  of  course,  may  be 
brought  up  at  any  time,  and  a  further 
progrsim  may  be  announced  later. 

Mr.  Delay.  Mr.  Speaker,  if  I  may 
inquire  of  the  distinguished  majority 
leader,  if  there  were  a  veto  on  the 
Grove  City  legislation,  when  could  we 
anticipate  consideration  by  the  House 
on  the  override  of  the  veto? 

Mr.  FOLEY.  In  the  event  the  Presi- 
dent should  veto  the  so-called  Grove 
City  legislation,  as  has  been  predicted, 
it  is  my  understanding  that  a  vote  on 
the  veto  to  override  would  come  up 
first  in  the  other  body.  But  we  would 
bring  it  up  very  promptly  here  as  soon 
as  received  from  the  Senate,  in  the 
event  that  that  should  take  place. 

We  would  not  anticipate,  probably,  a 
Friday  session  to  do  that,  but  if  it  were 
here  on  Wednesday  or  Thursday  of 
next  week,  is  that  should  be  the  cir- 
cumstance, we  would  take  it  up  very 
promptly. 

Mr.  Delay.  Also.  Mr.  Speaker,  the 
majority  leader  did  not  say,  and  I  want 
to  reiterate  for  the  House,  is  the  ma- 
jority leader  not  anticipating  any 
votes  on  Tuesday? 

Mr.  FOLEY.  No;  we  are  planning  to 
postpone  any  votes  ordered  on  suspen- 
sions debated  on  Tuesday  until 
Wednesday,  March  16.  But  we  would 
be  in  session  at  2  p.m.  on  Wednesday, 
March  16,  and  would  consider  the 
votes  on  bills  that  might  have  been  de- 
bated on  Tuesday  and  ordered  on 
Tuesday,  as  well  as  the  committee 
funding  resolution. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  did  I 
understand  correctly  that  the  bill  you 
are  bringing  out  on  Afghanistan  is  on 
the  calendar  as  an  unnumbered  bill? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  that  is  correct.  That  has  not  yet 
been  reported  by  the  Committee  on 
Foreign  Affairs. 

Mr.  WALKER.  But  does  that  mean 
we  will  not  be  taking  up  the  Senate 
resolution?  There  is  a  Senate  passed 
resolution. 

Mr.  FOLETY.  I  do  not  know  what 
form  the  House  resolution  might  be 
reported  in.  We  are  listing  it  as  an  un- 
numbered House  resolution  under  the 
assumption  that  it  might  be  slightly 
different  than  the  Senate  resolution. 

Mr.  WALKER.  The  problem  is  that 
there  is  a  rumor  that  there  is  some  at- 
tempt to  change  the  Senate  resolution 
in  such  a  way  as  to  accommodate  our 
State  Department  that  seems  to  want 
to  put  language  in  that  would  allow 
the  aid  to  the  Mujahidin  to  be  cut  off 
prior  to  the  Soviet  troops  leaving. 

Mr.  FOLEY.  I  cannot  advise  the  gen- 
tleman  from  Pennsylvania  on  what 


form  the  Committee  on  Foreign  Af- 
fairs might  report  the  resolution. 

Mr.  WALKER.  But  we  do  have  the 
possibility  it  would  be  different  from 
the  Senate  resolution  that  made  cer- 
tain that  would  not  happen? 

Mr.  FOLEY.  Yes;  that  is  always 
true.  As  always,  when  a  Senate  bill  or 
resolution  is  referred  to  the  House  and 
to  a  committee  of  the  House,  then  the 
committee  may  exercise  its  rights  to 
make  changes  in  that  resolution. 

Mr.  WALKER.  I  would  simply  say  to 
the  gentleman  that  if  we  do  get  a  reso- 
lution out  here  which  differs  from  the 
Senate  resolution  in  that  fairly  impor- 
tant detail  that  it  is  likely  to  be  a 
fairly  controversial  resolution  then 
under  the  suspension  of  the  rules  on 
Tuesday. 

I  thank  the  gentleman  for  yielding. 

Mr.  Delay.  I  thank  the  majority 
leader  and  also  might  add  that  I  hope 
that  the  schedule  next  week  will  be 
rodent  free  for  the  majority  leader. 

Mr.  FOLETY.  I  thank  the  gentleman 
from  Texas  and  appreciate  his  offer  of 
technical  assistance  in  the  spirit  of  bi- 
partisanship, and  I  am  sure  we  will  be 
asking  for  his  help  in  the  near  future. 


ADJOURNMENT  TO  MONDAY, 
MARCH  14,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask. 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY       BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask, 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


NATIONAL  STUTTERING 
AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  125)  to  designate  the  period  com- 
mencing on  May  9,  1988,  and  ending 
on  May  15,  1988,  as  "National  Stutter- 
ing Awareness  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
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the    Greek    people    from    the    Ottoman 
Empire; 

Whereas    these    and    other    ideals    have 
forged  a  close  bond  between  our  two  nations 


Whereas  the  Neighbor  Works  Network 
has  generated  over  $4,000,000,000  In  rein- 
vestment funds  for  297  declining  neighl>or- 
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Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  announce  that  the  minority  has 
no  objection  to  the  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  125 

Whereas  stuttering  occurs  when  the  natu- 
ral flow  of  speech  is  interrupted,  such  as 
with  the  inability  to  produce  cerUin  sounds. 
or  when  an  inltal  sound,  word,  or  phrase  is 
repeated; 

Whereas  over  3,000.000  Americans,  both 
children  and  adults,  suffer  from  this  handi- 
cap: 

Whereas  there  is  a  tendency  for  stuttering 
to  be  an  inherited  trait  which  can  often  be 
traced  through  family  genealogy; 

Whereas  men  have  been  found  to  be  four 
times  as  likely  as  women  to  have  this  disor- 
der, the  same  male  to  female  ratio  as  with 
some  learning  disorders; 

Whereas  it  should  be  recognized  that  al- 
though there  is  no  known  cure  for  stutter- 
ing, there  is  help  available,  and  that  avail- 
able help  should  be  emphasized;  and 

Whereas  there  has  been  no  national  rec- 
ognition of  the  condition  known  as  stutter- 
ing, and  the  public  and  Federal  govenunent 
are  not  sufficiently  aware  of  the  frustration 
and  anxiety  felt  by  persons  who  stutter  and 
the  diminished  self-respect  and  self-esteem 
which  follows:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  9.  1988.  and  ending  on 
May  15,  1988.  is  designated  as  "National 
Stuttering  Awareness  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GREEK    INDEPENDENCE    DAY:    A 
NATIONAL    DAY    OP    CELEBRA- 
TION   OF   GREEK   AND    AMERI- 
CAN DEMOCRACY 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  218)  to  designate  March  25,  1988, 
as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek 
and  American  Democracy."   and   ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  as  a  co- 
sponsor  of  House  Joint  Resolution  383, 
I  am  pleased  to  rise  in  support  of  this 


resolution  to  designate  March  25, 
1988.  as  "Greek  Independence  Day:  A 
National  Celebration  of  Greek  and 
American  Democracy." 

This  year  marks  the  16th  anniversa- 
ry of  the  Greek  revolution  which 
gained  them  their  independence  from 
the  Ottoman  empire.  Greece  fought 
its  war  for  independence  between  1821 
and  1829  and  then  became  a  kingdom; 
it  was  established  as  a  republic  in  1924. 
Democracy,  as  a  concept,  was  plant- 
ed by  the  Greeks.  This  idea  has  been  a 
legacy  for  succeeding  centuries.  You 
will  recall,  Mr.  Speaker,  that  it  was  Ar- 
istotle who  said.  "If  liberty  and  equali- 
ty, as  is  thought  of  by  some,  are  chief- 
ly to  be  found  in  democracy,  they  will 
best  be  attained  when  all  persons  alike 
share  in  the  government  to  the 
utmost." 

This  common  heritage  of  the  bond 
of  democracy  makes  the  relationship 
between  our  country  and  the  Hellenic 
republic  a  close  and  meaningful  one. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  Senate  Joint  Resolution  218 
and  the  companion  measure  in  the 
House,  House  Joint  Resolution  383. 

Mr.  NEAL.  Mr.  Speaker.  I  rise  in  support  of 
my  resolution  to  designate  March  25,  1988,  as 
"Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  Democra- 
cy." 

Mr.  Speaker,  it  was  on  March  25,  1821,  that 
the  Greek  patriot,  Alexander  Ypsilanti,  began 
a  successful  revolt  against  400  years  of  subju- 
gation by  the  Ottoman  Empire.  The  revolution 
marked  not  only  the  dawn  of  modern  Greece, 
Mr.  Speaker,  but  also  the  rebirth  of  a  long 
dormant  democratic  tradition.  As  we  learned 
in  high  school  civics,  the  concept  of  democra- 
cy—rule by  the  people— is  the  legacy  of  the 
ancient  Greek  civilization.  The  ancient  Greeks, 
as  we  know,  flourished  under  a  democratic 
form  of  government  in  which  the  supreme 
power  to  govern  was  vested  in  the  people. 

In  framing  our  representative  democracy, 
our  Founding  Fathers  drew  heavily  upon  the 
example  of  the  ancient  Greeks.  While,  of 
course,  there  are  many  differences  between 
modern  American  and  ancient  Greek  democ- 
racy, many  of  the  underlying  principles  are  the 
same. 

The  high  value  we  place  upon  individual 
freedoms  and  equal  justice — and  the  constitu- 
tional right  to  the  trial  by  jury— can  be  traced, 
for  example,  to  ancient  Greece.  And  aside 
from  law,  our  lives  are  touched  daily  by  the  in- 
fluence of  G^eek  philosophy,  art,  architecture, 
medicine,  and  language. 

The  people  of  Greece  and  the  people  of  the 
United  States  have  maintained  a  close  rela- 
tionship for  centuries.  In  the  early  1 900's,  one 
out  of  every  four  Greek  males  between  the 
ages  of  15  and  45  came  to  America  and 
became  a  United  States  citizen.  Today,  virtual- 
ly every  family  in  Greece  has  at  least  one  rel- 
ative who  is  an  American  citizen.  I  might  add 
that  the  Greeks  who  came  to  this  country  and 
their  progeny  have  become  the  kind  of  Ameri- 
cans who  make  this  Nation  strong.  Almost 
every  city  and  community  across  the  United 
States  has  people  of  Greek  origin  among  its 
most  well-respected  citizens. 


Mr.  Speaker,  I  believe  that  our  common  ex- 
perience with  democracy  has  forged  an  un- 
breakable bond  between  the  Greek  and  Amer- 
ican peoples.  It  would,  indeed,  be  fitting  to 
use  the  occasion  of  Greek  Independence  Day 
to  join  with  the  Greek  people  in  celebrating 
one  of  mankind's  greatest  achievements: 
Democratic  government. 

Again,  Mr.  Speaker,  I  believe  that  this  com- 
memoratkjn  of  Greek  Independence  affords 
Americans  an  excellent  opportunity  to  ac- 
knowledge and  celebrate  the  bonds  that  link 
the  Greek  and  American  cultures,  as  well  as 
to  give  thanks  for  our  great  fortune  in  being 
able  to  live  in  a  demoaatic  society. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  Senate  Joint  Resolution  218  desig- 
nating March  25,  1988  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy."  This  reso- 
lution is  identical  to  House  Joint  Resolution 
383.  of  which  I  am  proud  to  have  cospon- 
sored. 

It  was  the  ancient  Greeks  who  forged  the 
ideals  of  democracy  from  which  our  Founding 
Fathers  drew  when  they  shaped  the  principles 
of  government  for  our  great  Nation.  For  that, 
we  owe  a  great  debt  to  the  ancient  Greeks. 

Modern  Greeks  turned  their  eyes  to  the 
United  States  as  the  standard  to  follow  when 
they  sought  release  from  Ottoman  rule.  March 
25,  1988,  marks  the  167th  anniversary  of  their 
independence  and  the  birth  of  a  new  era  for 
the  distinguished  nation  of  Greece. 

Because  the  concept  of  democracy  was 
bom  in  the  age  of  the  ancient  Greeks,  all 
Americans,  whether  or  not  they  are  of  Greek 
ancestry,  are  kinsmen  of  a  kind  to  the  Greeks. 
The  common  heritage  which  we  share  has 
forged  a  close  bond  between  Greece  and  the 
United  Stales,  and  between  our  peoples.  It  Is 
reflected  in  the  numerous  contributions  made 
by  present-day  Greek  Americans  across  the 
country  to  our  American  culture. 

Today,  let  us  celebrate,  with  the  Greek 
people,  a  common  heritage  of  freedom  and 
democracy  that  both  our  Nations  share.  By 
proclaiming  March  25,  1988,  as  Greek  Inde- 
pendence Day,  we  will  be  reaffirming  our 
strong  allegiance  to  the  principles  of  freedom 
and  democracy. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  218 
Whereas   the   ancient   Greeks   developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people: 

Whereas  the  Pounding  Pathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25,  1988,  marks  the  one 
hundred  and  sixty-seventh  anniversary  of 
the  beginning  of  the  revolution  which  freed 


the  Greek  people  from  the  Ottoman 
Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  t)etween  our  two  nations 
and  their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25, 
1988,  is  designated  as  "Greek  Independence 
E>ay:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  ol)serve  the  designated  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  NHS  NEIGHBOR 
WORKS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  252)  designating  June  5-11,  1988. 
as  "National  NHS— Neighbor  Works 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  252 

Whereas  Neighborhood  Housing  Services 
(NHS)  and  its  affiliated  partnership  organi- 
zations of  neighborhood  residents,  local  gov- 
ernments, and  businesses  all  comprise  the 
Neighbor  Works  Network; 

Whereas  the  Neighbor  Works  Network  is 
successfully  revitalizing  declining  neighbor- 
hoods and  building  and  rehabilitating  hous- 
ing for  lower  Income  Americans  In  137  cities 
throughout  the  United  States; 

Whereas  America's  neighborhoods  are 
made  up  of  families  of  a  variety  of  ethnic, 
social,  and  economic  backgrounds  and  such 
diversity  is  fundamental  to  a  strong  nation; 

Whereas  deterioration  of  a  nelghlwr- 
hood's  physical,  economic,  and  social  struc- 
tures harms  the  neighborhood's  homes, 
businesses,  and  residents  and  especially 
harms  the  neighljorhood's  elderly  and  poor 
residents; 

Whereas  reversing  such  deterioration  is 
essential  to  the  strength  of  America's  fami- 
lies, neighborhoods,  and  businesses: 


Whereas  the  Nelghlwr  Works  Network 
has  generated  over  $4,000,000,000  In  rein- 
vestment funds  (or  297  declining  nelghl>or- 
hoods  and  has  Improved  the  quality  of  life 
of  over  3  million  individuals,  the  majority  of 
whom  are  lower  Income,  elderly,  or  minority 
Americans; 

Whereas  more  than  3,000  businesses  and 
local  governments  are  annually  contributing 
over  $16,000,000  to  the  operations  of  their 
local  Neighbor  Works  partnerships;  and 

Whereas,  to  accomplish  their  goals,  NHS 
and  both  Apartment  Improvement  Pro- 
grams and  Mutual  Housing  Associations  in 
the  Neighbor  Works  partnerships  rely  on 
local  government  and  private  sector  re- 
sources and  on  the  help  of  thousands  of  vol- 
unteers who  contribute  millions  of  hours  of 
service  to  rebuild  America's  declining  neigh- 
borhoods: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  5-11, 
1988,  Is  designated  as  'National  NHS— 
Neighbor  Works  Week  "  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  all  government  agen- 
cies and  the  people  of  the  United  States  to 
ol)serve  the  week  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  Senate  joint  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  390 

Mr.  DYMALJ..Y.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  House  Joint 
Resolution  390. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  subject  of  the  special 
order  today  by  the  gentleman  from 
California  [Mr.  MoorheadI. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


DEFENSE  INDUSTRIAL  BASE 
PRESERVATION  ACT  OF  1988 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
today  the  gentleman  from  Georgia, 
Richard  Ray,  and  I,  are  introducing 
the  Defense  Industrial  Preservation 
Act  of  1988  in  order  to  ensure  the  pro- 
duction of  crucial  defense  items  by 
North  American  companies. 

The  Defense  Science  Board's 
summer  study  task  force  on  industrial 
responsiveness  said  that  in  1980  "A 
soldier  can  survive  forever  without 
mail,  30  days  without  food.  3  days 
without  water,  3  minutes  without  air, 
but  not  a  second  without  ammuni- 
tion." And  yet,  we  are  letting  our  am- 
munition production  base  and  our  in- 
dustrial base  go  to  seed. 

The  erosion  of  necessary  domestic 
facilities  and  development  wiU  leave  us 
imable  to  respond  adequately  to  a 
military  crisis. 

Are  we  going  to  be  able  to  depend  on 
foreign  sources  in  wartime?  No,  we  are 
not.  We  must  be  fully  mission-capable 
within  our  own  country. 

We  need  a  coherent  and  very  fo- 
cused industrial  base  policy  with  a 
high-level  management  focal  point  to 
develop  and  implement  such  a  policy, 
and  this  bill  aims  to  accomplish  those 
goals.  It  is  not  meant  to  be  protection- 
ist, although  it  would  be  called  so,  but 
I  believe  when  it  comes  to  the  defend- 
ing of  the  freedom  of  America  we 
should  and  we  will  rely  on  American 
defense  production  support. 

Mr.  Speaker,  I  insert  a  copy  of  the 
bill  to  be  printed  in  the  Record  and 
invite  all  of  my  colleagues  on  both 
sides  of  the  aisle  to  join  as  cosponsors 
to  protect  the  mobilization  and  indus- 
trial base  of  America. 

H.R.  4128 

A  bin  to  amend  title  10,  United  States  Code, 
to  maintain  and  Improve  the  defense  In- 
dustrial base  of  the  United  Stetes  by 
specifying  the  management  responsibil- 
ities of  the  Under  SecreUry  of  E)efense 
for  Acquisition,  encouraging  Investment  In 
emerging  technologies  and  modernized 
production  facilities,  fostering  the  dedicat- 
ed participation  of  private  domestic 
sources,  and  discouraging  unfair  practices 
by  foreign  sources 
Be  it  enacted  try  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Defense  In- 
dustrial Base  Preservation  Act  of  1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(Da  strong  defense  industrial  base  in  the 
United  SUtes  significantly  enhances  the  ca- 
pability of  United  States  manufacturers  and 
producers— 

(A)  to  develop  technologically  superior  de- 
fense material  rapidly  and  to  produce  such 
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material  eff IcienUy  in  cost-effective  quanti- 
ties during  peacetime,  and 

(B)  to  expand  productive  capacity  rapidly 
to  meet  the  demands  of  a  national  emergen- 
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"Subchapter  II— Management  and  Planning 
roR  Industrial  Readiness 

"Sec. 

"288i.  Centralized  guidance,  analysis,  and 


"(b)  The  Under  Secretary  of  Defense  for 
Acquisition  shall  be  responsible  for  compU- 
ing  and  analyzing  the  data  obtained  under 
subsection  (a)  in  order  to  ensure  that,  in  the 
rjLw  of  each  oroeram  referred  to  in  such 
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opportunity  to  fulfill  such  department's  or 
agency's  requirements  for  material,  compo- 
nents, or  items  of  supply  that  are  the  prod- 
ucts of,  or  are  manufactured  through  the 
application    of,    an    emerging    technology 


iiKeA/.tirkn    t n^     Xh 


I A   nrn- 


produce  such  item  In  the  United  States  In 
order  to  ensure  that  at  least  a  percentage, 
specified  in  the  solicitation  and  determined 
on  the  basis  of  cost,  of  the  items  to  be  sup- 
plied are  manufactured  or  produced  in  the 

TTnitf>rt  Rtjitps-  and 


such  agency  and  any  other  acquisition  pro- 
eram  of  such  agency  designated  by  the  head 
of  such  agency,  shall  ensure  that,  to  the 
maximum  extent  practicable,  the  acquisi- 
tion plan  provides  for  contract  solicitations 
to  Include  provisions  which  encourage  com- 
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n^terlal  e«icienUy  in  cost.«ective  auanti-     "S-hm;;^  I^^J^-^  ^^^^^     ^ZS^.'S^^ ^Z^mXr'^^f 
Ues  during  peacetime,  and  'OR  industriai,  keauibb.  ^^  ^^  analyzing  the  data  obtained  under 

(B)  to  expand  productive  capacity  rapidly     "Sec.    ^     ^    „     .  „..  .„„^„    „n«ivsi<i    and    subsection  (a)  in  order  to  ensure  that,  in  the 
to  meet  the  demands  of  a  national  emergen-    "2881.  Centralteed^^piidwice^^Mi^sis.^^and    ^^  ^^  ^^^  ^^^^^^  ^^^^^^^  ^  j^  ^^^.t^ 

"^^2)  a  strong  and  responsive  defense  Indus-  ^^S^thl' rl'^fbmtroJ'tke'^:    '"?iTtkT7apabillties  of  the  industrial  base 

trial  base  is  a  major  deterrent  to  aggression     "2882.  Analys^  of  the  capabili^  l^^^n    of  the  United  SUtes  to  meet  program  re- 

dustrial  base  in  the  United  States;  owned  mausmai  pia.       ^    i.      ^^^  assessed  in  the  Office  of  the  Secretary 

(4)  despite  the  uniformly  adverse  findings  meni.  .    .        j    ,  of  Defense 

rontained  in  the  reports  on  such  studies,  the  "§2881.  Centralized  guidance,  analysis,  and  plan-     ""^         „.'        ^                   .,      ,. .,.„..    »„, 

Sanitates  stlUl«;ks  a  coherent  industrl-  „i„g  for  prognun,  affecting  the  defense  Indus-  "8  2883.    Planned    commercial    alUmat.ves    for 

al  base  policy  that  is  directly  linlced  to  na-  trial  base  ""•"'O'  standard  items 

Uonal  security  strategy:  "The  Under  Secretary  of  Defense  for  Ac-  "(a)  In  GKHERAL.-The  ?f  1"^  °\  !!^k 

(5)  reliable  methods  for  assessing  the  quisitlon  shall,  subject  to  the  authority,  dl-  military  department  and  the  head  of  each 
weaknesses  and  strengths  of  the  defense  in-  rectlon,  and  control  of  the  Secretary  of  De-  Defense  Agency  shall— 

dustrial  base  have  not  been  developed:  fense-                                             .^               ^  "'^^ ''^^^^^^'^f*  °  wK?AL  w~mmt,.rv 

(6)  the  development  and  implementation  .(d  provide  overall  policy  guidance  and  "(A)  are  suiUble  substitutes  for  nun^y 
of  an  effective  program  for  the  restoration  direction  to  the  military  departments  and  standard  items  of  supply,  or  suitable  subsu- 
and  maintenance  of  the  defense  industrial  the  Defense  Agencies  on  matters  relating  to  tutes  for  subsystems  or  components  of  mill- 
base  is  unliliely  to  occur  without  Improved  t^e  maintenance,  expansion,  and  readiness  tary  standard  items  of  supply,  that  are  pro- 
centralized  management:  of  the  Industrial  base  of  the  United  States:  jected    to    be    unavailable    from    existing 

(7)  existing  programs  and  authorities  de-  "(2)  analyze,  on  a  continuing  basis,  the  ca-  sources  in  quantities  that  are  sufficient  to 
signed  to  restore  and  maintain  the  defense  pabilitles  of  the  Industrial  base  of  the  meet  wartime  or  other  national  emergency 
Industrial  base  have  received  Inconsistent  United  States  to  meet  national  security  re-  requirements:  and 

and  frequently,  inadequate  allocations  of  quiremenU  In  time  of  peace  and  the  require-  "(B)  are  commercially  available  from 
resources  and  management  attention  from  menU  for  expanded  production  in  time  of  sources  In  the  United  States;  and 
the  military  departments  and  the  Defense  war  or  national  emergency;  and  "(2)  plan  for  the  procurement  of  such  sub- 
Agencies  because  the  Office  of  the  Secre-  "(3)  develop  plans  and  programs  that  pro-  stitute  items  of  supply. 
UUT  of  Defense  has  not  exercised  strong  mote  the  abUity  of  the  Industrial  base  to  -(b)  Program  Coordination  and  Over- 
leaderehlp  in  defense  Industrial  base  man-  meet  the  requirements  referred  to  in  clause  sight.— The  Under  Secretary  of  Defense  for 
agement:and  (2).  Acquisition   shall  coordinate   and  monitor 

(8)  procurement  policies,  regulations,  and  ..§2882.  Analysis  of  the  capabUity  of  the  defense  the  actions  taken  by  the  Secretary  ofa  mlU- 
practlces  do  not  encourage—  industrial  base  to  support  certain  defense  ac-  tary  department  or  the  head  of  a  Defense 

(A)  Investment  In  advanced  manufactur-        quisitlon  programs  Agency  pursuant  to  subsection  (a). 

Ing  technology  and  modernization  of  manu-  ,.^^j  ,^^^  Under  Secretary  of  Defense  for  "§  2884.    Improved    utilization    of   Govemment- 

facturing  facilities  and  equipment.  Acquisition  shall  ensure  that  the  program  owned  industrial  plant  equipment 

(B)  the  entry  of  efficient  producers,  espe-  management  and  acquisition  plan  for  each  ..(j^j  inventory.— The  SecreUry  of  each 
dally  small  businesses,  from  the  commercial  ^^^^^  defense  acquisition  program,  and  the  military  department  and  the  head  of  each 
sectors  of  the  economy  into  the  defense  pro-  p^Qgram  management  and  acquisition  plan  Defense  Agency  shall  prepare  and  maintain 
curement  market,  and  jq^  ^ny  other  acquisition  program  of  the  inventory  records  of  all  Government-owned 

(C)  continued  participation  of  efficient  Department  of  Defense  designated  by  the  industrial  plant  equipment  furnished  to  a 
producers  in  the  defense  procurement  com-  under  Secretary,  provides  for  a  continuing  contractor  by  such  military  department  or 
petitions.  analysis,  during  the  research  and  develop-     Defense  Agency. 

8EC.  J.  MAINTENANCE  AND  IMPROVEMENT  OF  THE     ment  and  production  phases  of  such  pro-  ..(jjj  Emphasis  on  Industrial  Readiness.— 

DEFENSE  industrial  BASE.                  gnm.  of  all  factors  that  affect  the  capabil-  ,^^^  Secretary  of  each  military  department 

(a)  In  General.— Part  IV  of  subtitle  A  of     ity  of  the  defense  Industrial  base  to  manu-  ^^  ^^^  ^^^^  of  each  Defense  Agency,  in 

title  10.  United  States  Code,  is  amended  by     facture  the  system  to  be  acquired  under  fymishlng  equipment  to  contractors,  shall 

inserting  after  chapter  169  the  following     such  program  and  to  support  the  malnte-  .^  preference  to  each  manufacturer  and 

new  chapter:                                                          nance  of  such  system  during  the  service  life  producer  who  has  entered  Into  an  agree- 

"CHAPTER  170-DEFENSE  INDUSTRIAL     of  such  system.  The  factors  to  be  analyzed  ^^^^  ^^^  ^^^^  SecreUry  or  head  of  a  De- 

BASE  MANAGEMENT  AND  SUPPORT    shall  include  the  following:  ^^^^  Agency  to  expand  production  of  sup- 

PROGRAMS                                                        "JV  "^^^  avaUabllity  of  es^enUa   raw  ma-  ^^  equipment  In  the  event  of  war  or 

..subchapter                                                   Sec.     'f  "^-  ^P^"^'  ^°y'-  '^'^  composite  materi-  ^^^^^^  ^^^j^^^  emergency. 

I.  Definitions 2871     '^:      ^^    availability  of  castings  and  forg-  "Subchapter  III-Encouraglng  Entry  Into 

n.  Management  and  Planning  for                 ^'                          '  the  Defense  Industrial  Base 

Industrial  Readiness 2881        ..^  jj  r^^^  availability  of  components  or  es-  "Sec. 

m.  Encouraging  Entry  Into  the  De-                 sential  subsystems  essential  for—  "2891.  Domestic  set-aside  program  for  the 

fense  Industrial  Base 2891        ..(^j  ^jje  production  of  a  system  that  Is  application  of  emerging  tech- 

IV.  Unfair  Foreign  Competition 2901     jy^jy  capable  of  performing  Its  purpose:  nologles. 

"Subchapter  I— Definitions                      "(B)  the  maintenance  and  repair  of  such  "2892.  Procurement    of    critical    items    of 

i.a~^                                                                     system;  or  supply. 

SoSi  T-u.fl  i*-                                                       "<C)  the  operation  of  such  system.  "2893.  Recognition  of  planned  mobilization 

2871.  Deimitions                                                    ..^^^  r^^^  manufacturing  capacity  of  the  sources    In    contract    competl- 

"8  2871.  Deflnitioas                                                  prime  contractor.  sul)contractors  at  all  tiers,  tion. 

"In  this  chapter:                                                and  component  suppliers  to  maintain  peace-  "2894.  Recognition    of    production    equlp- 

"(1)  The  term    domestic  firm'  means  a     time  production  rates  and  to  accelerate  pro-  ment    modernization     in    the 

United  States  or  Canadian  business  entity     ductlon   to   production    rates   planned   for  award   and   administration    of 

that  has  a  facility  In  the  United  States  or     times  of  national  emergency.  contracts. 

Canada,  pays  United  SUtes  or  Canadian        "(5)  The  availability  of  required  produc-  •2895.  Joint  program  agreements, 

tax,  and  employs  a  workforce  at  least  50     tion  test  equipment  to  assure  quality.  „.  jgsi  Domestic  set-aside  program  for  the  appli- 

percent  of  which  consists  of  United  SUtes        "(6)  The  identification  of  components  or  -^  of  emergini  technologies 

or  Canadian  citizens.                                            subsystems  that  are  available  solely  from  o.^  *„__   aitthorized -The  Secre- 

"(2)  The  term    foreign  firm-  means  any     sources  outside  the  United  States  »     '    nf^t^mWl^den^ment  and  ^^^ 

business  entity  which  U  not  a  domestic  firm.        "(7)  Any  planned  alternatives  for  meeting  tary  of  each  mUitary  f^^^^J'l^^lJ^ 

"(3)  The  term   major  defense  acquisition     requirements  that,  during  peacetime,  the  head  of  each  Defense  Agency  ^  authorteed 

pr<«ram^  hal  me  meaning  given  such  term     United  SUtes  depends  solely  on  sources  out-  to  restrict  to  domestic  tens  the  competl^ 

by^Sn  2430  of  this  title.                               side  the  United  States  to  meet.  tion   for   all  or   a  portion   of   a  contract 
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opportunity  to  fulfill  such  department's  or 
agency's  requirements  for  material,  compo- 
nents, or  items  of  supply  that  are  the  prod- 
ucts of,  or  are  manufactured  through  the 
application  of.  an  emerging  technology 
listed  pursuant  to  subsection  (c).  The  pro- 
curement requirement  to  be  set  aside  under 
each  contract  soliciUtlon  shall  be  defined 
on  a  case-by-case  basis  and  shall  represent 
not  more  than  the  minimum  aggregate 
quantity  necessary  to  sustain  at  least  one 
domestic  source  determined  by  the  Under 
SecreUry  of  Defense  for  Acquisition  to  be 
essential  to  national  security. 

"(b)  Coordination  With  Under  Secre- 
tary OP  Defense  por  Acquisition.- The 
Under  Secretary  of  Defense  for  Acquisition, 
in  consulUtlon  with  the  Secretary  of  each 
military  department  and  the  head  of  each 
Defense  Agency,  shall  ensure  that  the  au- 
thority provided  in  subsection  (a)  Is  exer- 
cised only  in  connection  with  a  coordinated 
program  that  provides  for  the  support  of 
the  development  and  application  of  emerg- 
ing technology  by  domestic  firms. 

"(c)  Emerging  Technologies.— The  Under 
Secretary  of  Defense  for  Acquisition  shall, 
for  the  purposes  of  subsection  (a),  develop, 
maintain,  and  publish  in  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation  a  list  of  emerging  technol- 
gles  that,  upon  development,  will  substan- 
tially enhance  the  capabilities  of  the  indus- 
trial base  of  the  United  States  to  meet  na- 
tioijAl  security  requirements. 
"8  2892.  Procurement  of  critical  items  of  supply 

"(a)  Set-Aside  Authorized.- The  Secre- 
tary of  each  military  department  and  the 
head  of  each  Defense  Agency  is  authorized 
to  restrict  to  domestic  firms  the  competition 
for  all  or  a  portion  of  a  contract  opportuni- 
ty to  fulfill  such  department's  or  agency's 
requirements  for  the  procurement  of  critical 
items  of  supply,  if  such  Secretary  or  head  of 
a  Defense  Agency  would  otherwise  be  likely 
to  procure  more  than  50  percent  (deter- 
mined on  the  basis  of  cost)  of  such  items  In 
such  fiscal  year  from  a  source  or  sources 
that  manufacture  or  produce  such  items 
outside  the  United  States.  The  procurement 
requirement  to  be  set  aside  under  each  con- 
tract soliciUtion  shall  be  defined  on  a  case- 
by-case  basis. 

"(b)  Maintaining  Dobiestic  Sources.- 
The  SecreUry  of  a  military  department  and 
the  head  of  a  Defense  Agency  may  award  a 
contract  in  any  fiscal  year,  under  the  au- 
thority provided  In  section  2304(c)(3)(A)  of 
this  title,  for  the  procurement  of  any  criti- 
cal item  of  supply  to  a  contractor  that  man- 
ufactures or  produces  such  Item  in  the 
United  States  If  such  Secretary  or  head  of  a 
Defense  Agency  would  otherwise  be  likely 
to  procure  more  than  70  percent  (deter- 
mined on  the  basis  of  cost)  of  such  items  in 
such  fiscal  year  from  a  source  or  sources 
that  manufacture  or  produce  such  item  out- 
side the  United  SUtes.  The  requiremente  of 
section  2304(f)  of  this  title  shall  apply  to  a 
contract  awarded  pursuant  to  this  subsec- 
tion. 

"(c)  Multiple  Awards  To  Sustain  Domes- 
tic Sources.— The  Secretary  of  a  military 
department  and  the  head  of  a  Defense 
Agency  may  award  more  than  one  contract 
for  the  procurement  of  any  critical  item 
pursuant  to  one  soliciUtion  if — 

"(1)  the  contractor  that  has  submitted  the 
apparently  successful  offer  in  the  case  of 
such  solicitation  manufactures  or  produces 
such  item  outside  the  United  SUtes; 

"(2)  it  is  necessary  to  award  one  or  more 
additional  contracts  to  one  or  more  addi- 
tional   contractors    that    manufacture    or 


produce  such  item  In  the  United  SUtes  in 
order  to  ensure  that  at  least  a  percentage, 
specified  in  the  soliciUtion  and  determined 
on  the  basis  of  cost,  of  the  items  to  be  sup- 
plied are  manufactured  or  produced  in  the 
United  SUtes;  and 

"(3)  the  soliciUtion  includes  a  sUtement 
that  multiple  contracts  may  be  awarded  as 
provided  in  this  subsection  as  a  result  of 
such  soliciUtlon. 

"(d)  SuBCONTRACTiKO.— (1)  Each  soliciU- 
tlon Issued  by  a  mlUUry  department  or  De- 
fense Agency  for  the  procurement  of  a 
weapon  system  or  other  item  of  equipment 
pursuant  to  a  major  defense  acquisition  pro- 
gram shall— 

"(A)  specify  any  critical  items  of  supply 
that  are  components  of  such  weapon  system 
or  other  item  of  equipment  or  are  needed 
for  the  operation,  maintenance,  or  repair  of 
such  system  or  equipment; 

"(B)  specify,  with  respect  to  each  such 
critical  item  of  supply,  the  minimum  per- 
centage, stated  on  the  basis  of  cost,  of  such 
Item  that  must  be  furnished  by  one  or  more 
domestic  firms  in  connection  with  the  per- 
formance of  any  contract  awarded  to  a  for- 
eign firm  pursuant  to  such  solicitation:  and 
"(C)  include  a  provision  that  requires  each 
foreign  firm  submitting  a  bid  or  proposal 
pursuant  to  such  soliciUtion  to  include  in 
the  bid  or  proposal  a  subcontracting  plan 
that  provides  for  one  or  more  domestic 
firms  to  furnish  each  such  critical  Item  of 
supply  at  least  to  the  extent  of  the  percent- 
age specified  In  the  solicitation  pursuant  to 
clause  (B). 

"(2)  In  the  event  that  a  foreign  firm  is 
awarded  a  contract  to  which  paragraph  (1) 
applies,  it  shall  be  a  material  element  of  the 
performance  of  such  contract  for  the  for- 
eign firm  to  implement  the  subcontracting 
plan  that  It  submitted  pursuant  to  such 
paragraph. 

■(e)  Critical  Items  of  Supply.— The 
Under  Secretary  of  Defense  for  Acquisition 
shall— 

"(1)  determine,  for  the  purposes  of  this 
section,  what  items  of  supply  are  critical 
items:  and 

"(2)  publish  a  list  of  such  critical  items  in 
the  Department  of  Defense  Supplement  to 
the  Federal  Acquisition  Regulation. 
"§2893.  Recognition  of  planned  mobilization 
sources  in  contract  competition 
"(a)  In  General.— In  evaluating  offers  for 
a  contract  for  the  procurement  of  any  item 
of  supply,  the  Secretary  of  each  military  de- 
partment and  the  head  of  each  Defense 
Agency  may  provide  a  preference  to  each 
domestic  firm  which  is  designated  by  such 
Secretary  or  head  of  an  agency  as  a  planned 
source  for  the  procurement  of  such  item  in 
time  of  war  or  other  national  emergency. 

"(b)  Limitation  on  Price  Preferences.— 
If  a  preference  provided  under  subsection 
(a)  is  sUted  as  a  price  differential,  the  price 
differential  may  not  exceed  10  percent. 

"(c)  Notice  of  Preference.— Any  prefer- 
ence provided  under  subsection  (a)  in  the 
case  of  a  contract  shall  be  specified  in  the 
contract  solicitation. 

§2894.  Recognition  of  production  equipment 
modernization  in  the  award  and  administration 
of  contracts 

"(a)  In  General.— The  Secretar:-  of  each 
military  department,  with  respect  to  each 
major  defense  acquisition  program  conduct- 
ed by  the  department  and  any  other  acquisi- 
tion program  of  such  department  designat- 
ed by  the  Secretary,  and  the  head  of  each 
Defense  Agency,  with  respect  to  each  major 
defense  acquisition  program  conducted  by 


such  agency  and  any  other  acquisition  pro- 
gram of  such  agency  designated  by  the  head 
of  such  agency,  shall  ensure  that,  to  the 
maximum  extent  practicable,  the  acquisi- 
tion plan  provides  for  contract  soliciutions 
to  include  provisions  which  encourage  com- 
peting offerors  to  acquire,  for  utilization  in 
the  performance  of  the  contract,  modem 
production  equipment  that  Increases  the 
productivity  of  the  offerors. 

"(b)  Authorized  Solicitation  Provi- 
sions.—Contract  soliciUtion  provisions  re- 
ferred to  in  subsection  (a)  may  include  any 
of  the  following  provisions: 

"(1)  A  price  evaluation  advantage,  not  to 
exceed  10  percent,  to  apply  in  the  contract 
award  determination. 

•'(2)  An  increase,  by  not  to  exceed  10  per- 
cent, in  the  percentage  which  would  other- 
wise apply  in  the  compuUtion  of  the 
amount  which  the  Secretary  of  a  military 
department  or  head  of  a  Defense  Agency  is 
required  to  reimburse  the  contractor  as  the 
department's  or  agency's  share  of  costs  in- 
curred by  the  contractor  for  the  acquisition 
of  production  special  tooling  and  production 
special  test  equipment  for  use  in  the  per- 
formance of  the  contract. 

"(3)  A  provision  for  the  contractor  to 
share  In  any  demonstrated  cost  savings  that 
are  attrlbuUble  to  increased  productivity 
resulting  from  the  following  contractor  ac- 
tions not  required  by  the  contract: 

"(A)  The  acquisition  and  utilization  of 
modem  production  equipment  for  the  per- 
formance of  the  contract. 

••(B)  The  utilization  of  other  manufactur- 
ing technology  Improvements  in  the  per- 
formance of  the  contract. 
"§  2895.  Joint  program  agreements 

•The  Secretary  of  Defense,  with  the  prior 
approval  of  the  Attorney  General,  may  ap- 
prove any  joint  program  agreement  entered 
into  by  two  or  more  domestic  firms  for  the 
purpose  of  carrying  out  a  research  and  de- 
velopment or  manufacturing  program  utiliz- 
ing emerging  tecluiologies  or  advanced  man- 
ufacturing technology  In  ways  that  enhance 
the  defense  Industrial  base.  The  Under  Sec- 
reUry of  Defense  for  Acquisition  shaU 
ensure  that  such  program  Is  coordinated 
with  other  programs  carried  out  by  the  De- 
partment of  Defense  that  maintain  the  de- 
fense Industrial  base  and  shall  make  recom- 
mendations to  the  Secretary  regarding  the 
approval  or  disapproval  of  any  joint  pro- 
gram agreement  proposed  pursuant  to  this 
section. 

•Subchapter  IV— Unfair  Foreign 
Competition 

•Sec. 

•2901.  Suspension  and  debarment  for  engag- 
ing in  an  unfair  trade  practice. 
•2902.  Liquidated  damages  for  violations  of 

licensing  agreements. 
"§  2901.  Suspension  and  debarment  for  engaging 

in  an  unfair  trade  practice 

••(a)  Findings.- The  Congress  finds  that 
the  commission  of  any  of  the  following  acts 
by  a  contractor,  whether  a  domestic  firm  or 
a  foreign  firm,  may  Indicate  a  lack  of  busi- 
ness Integrity  or  business  honesty  that  seri- 
ously and  directly  affects  the  responsibility 
of  the  contractor  to  perform  any  contract 
awarded  by  the  Federal  Government  or  a 
subcontract  under  such  a  contract: 

'•(1)  An  unfair  trade  practice,  as  deter- 
mined by  the  International  Trade  Commis- 
sion. 

••(2)  A  violation  of  any  agreement  of  the 
Coordinating  Committee  on  Export  Con- 
trols or  any  similar  bilateral  export  control 
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acreement,  as  determined  by  the  Secretary 
of  Commerce. 

"(3)  A  false  certification  concerning  the 
foreign  content  of  an  item  of  supply,  as  de- 


(2)  For  fiscal  year  1990.  Vio  of  one  percent 
of  such  funds. 

(3)  For  fiscal  year  1991.  "A  of  one  percent 
of  such  funds. 

epi-   s   PVPANHION  OF  THE  INDUSTRIAL  MODERN- 


Mr.  HOPKINS.  Mr.  Speaker,  much 
has  been  written  and  said  over  the 
years  concerning  the  conventional 
military  balance  in  Europe.  Most  re- 
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[Prom  the  Armed  Forces  Journal 
International,  February  1988] 

The  Photon  War 

(By  Donald  C.  Latham) 


background    •photon  noise"  of  the  Soviet 
jammers. 

The  aircraft's  defensive  system  suddenly 
indicated  that  a  digital  command  and  con- 
trol link,  known  to  be  associated  with  the 


retary  of  Defense  Harold  Brown's  assertions 
to  the  contrary,  there  are  some  fundamen- 
tals or  "theorems"  which  hold  true  and  are 
the  key  to  winning  the  Photon  War: 
TTieonem  1.  Electronics  in  general,  and  ite 


3652 

agreement,  as  determined  by  the  Secretary 
of  Commerce. 

"(3)  A  false  certification  concerning  the 
foreign  content  of  an  item  of  supply,  as  de- 
termined by  the  Secretary  of  Defense. 

"(b)    SUSPEMSION    OR    DEBAKMDrr    Adthor- 

IZKD.— Any  contractor  that  has  committed 
any  act  referred  to  In  subsection  (a)  may  be 
suspended  for  a  period  of  13  months  and 
may  be  debarred  for  a  period  not  to  exceed 
36  months  if  such  violation— 

"(1)  is  likely  to  have  a  serious  adverse 
effect  on  the  defense  industrial  base  of  the 
United  States;  or 

"(2)  is  likely  to  have  a  less  than  serious 
effect  on  the  defense  industrial  base  of  the 
United  SUtes  but  is  the  latest  instance  of  a 
pattern  of  business  activities  of  such  con- 
tractor that  cumulatively  might  significant- 
ly contribute  to  the  deterioration  of  the  de- 
fense industrial  base. 

"(c)  Waiver.— The  Secretary  of  a  military 
department  or  the  head  of  a  Defense 
Agency  may  award  a  contract  for  supplies  or 
services  to  a  contractor  suspended  or  de- 
barred under  subsection  (b)  or  approve  an 
award  of  a  subcontract  under  such  a  con- 
tract to  such  contractor  if  the  Secretary  of 
Defense  has  determined  that  the  vital  de- 
fense interests  of  the  United  States  will  be 
harmed  unless  the  supplies  or  services  are 
procured  from  such  contractor. 
"(d)  Dewhitions.— In  this  section: 
"(1)  The  term  delsar'  means  to  exclude  a 
contractor  from  Government  contracting 
and  Government-approved  subcontracting 
for  a  reasonable  period. 

"(2)  The  term  suspend'  means  to  disquali- 
fy a  contractor  temporarily  from  Govern- 
ment contracting  and  Ciovemment-ap- 
proved  subcontracting. 

"§  2902.  Liquidated  damages  for  violations  of  li- 
censing agreements 

"(a)  iH  General.- The  Secretary  of  De- 
fense shall  prescribe  the  form  and  maimer 
of  use  of  a  clause  to  be  included  in  each  li- 
censing agreement  entered  Into  between  a 
domestic  firm  and  a  foreign  firm  for  the 
purpose  of  performing  any  contract  award- 
ed by  the  Department  of  Defense  or  any 
subcontract  at  any  tier  under  such  a  con- 
tract. Such  clause  shall  provide  for  the  pay- 
ment of  liquidated  damages  to  the  United 
States  by  the  foreign  firm  for  any  breach  of 
the  licensing  agreement  by  such  foreign 
firm. 

"(b)  Deposit  or  Payments  Into  MANTEC 
Program  Fund.— Any  liquidated  damages 
paid  to  the  United  States  pursuant  to  a 
clause  prescribed  under  subsection  (a)  shall 
be  available  to  the  Department  of  Defense 
for  the  conduct  of  project  under  the  De- 
partment of  Defense  Manufacturing  Tech- 
nology program.". 

(b)  CONTORMINC  Amendment.— The  tables 
of  chapters  at  the  beginning  of  such  part 
and  such  subtitle  are  each  amended  by  in- 
serting after  the  item  relating  to  chapter 
169  the  following: 

"no.  Defense  Industrial  Base  Man- 
agement and  Support  Programs 2871". 

SEC.    4.    EXPANSION    OF    THE    MANUFACTURING 
TECHNOUXJY  PROGRAM. 

Funds  appropriated  for  the  use  of  the 
Army,  Navy,  Marine  Corps.  Air  Force,  and 
Defense  Agencies  of  the  Department  of  De- 
fense for  procurement  in  each  of  fiscal 
years  1989,  1990,  and  1991  shall  be  avaUable 
to  the  Secretary  of  Defense  to  carry  out  the 
Department  of  Defense  Manufacturing 
Technology  program  in  the  following 
amounts: 

(1)  For  fiscal  year  1989,  V*  of  one  percent 
of  such  funds. 
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(2)  For  fiscal  year  1990.  Vio  of  one  percent 
of  such  funds. 

(3)  For  fiscal  year  1991.  %  of  one  percent 
of  such  funds. 

SEC.  5.  EXPANSION  OF  THE  INDUSTRIAL  MODERN- 
IZATION INCENTIVES  PROGRAM. 

Funds  appropriated  for  the  use  of  the 
Army,  Navy,  Marine  Corps.  Air  Force,  and 
Defense  Agencies  of  the  Department  of  De- 
fense for  procurement  in  each  of  fiscal 
years  1989,  1990,  and  1991  shall  be  available 
to  the  Secretary  of  Defense  to  carry  out  the 
Department  of  Defense  Industrial  Modern- 
ization Incentives  program  in  the  following 
amounts: 

(1)  For  fiscal  year  1989,  V4  of  one  percent 
of  such  funds. 

(2)  For  fiscal  year  1990,  Vio  of  one  percent 
of  such  funds. 

(3)  For  fiscal  year  1991,  %  of  one  percent 
of  such  funds. 

SEC.  «.  PROCUREMENT  OF  MACHINE  TOOLS  BY  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  In  General.— Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  Inserting 
after  section  2409  the  following  new  section: 
"§  2410.  Procurement  of  machine  tools 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  head  of  an  agency  may 
not  procure  machine  tools  manufactured  in 
whole  or  in  part  outside  the  United  States. 

"(b)  Waiver.— The  head  of  an  agency  may 
waive  the  prohibition  in  subsection  (a)  in 
the  case  of  any  contract  for  the  procure- 
ment of  machine  tools  referred  to  in  such 
subsection  if— 

"(1)  the  head  of  such  agency  determines, 
that— 

•(A)  no  such  tools  are  manufactured  in 
the  United  States,  or 

"(B)  the  manufacturers  or  other  suppliers 
of  machine  tools  manufactured  in  the 
United  States  are  unable  to  supply,  on  a 
timely  basis,  sufficient  quantities  of  such 
tools  to  meet  the  agency's  needs;  or 

"(2)  the  tools  are  not  to  be  used  in  any  fa- 
cility owned  or  otherwise  under  the  control 
of  the  Federal  Government. 

•'(c)  Applicability.— This  section  applies 
only  to  machine  tools  specified  in  the  Feder- 
al supply  classes  for  metalworking  machin- 
ery numbered  3405,  3408.  3410  through 
3419.  3426.  3433.  3438.  3441  through  3443. 
3445.  3446.  3448.  3449.  3460.  and  3461. 

"(d)  Definitions.- In  this  section: 

"(1)  The  term  head  of  an  agency'  has  the 
meaning  given  such  term  by  section  2302  of 
this  title. 

"(2)  The  term  'United  States'  Includes  the 
Commonwealth  of  Puerto  Rico  and  the  ter- 
ritories and  possessions  of  the  United 
States.". 

(b)  (Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2409  the  following: 

"2410.  Procurement  of  machine  tools.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  contracts  for  the  procure- 
ment of  machine  tools  awarded  by  an 
agency  named  in  section  2303  of  title  10. 
United  States  Code,  on  or  after  October  1. 
1989. 


THE  PHOTON  WAR 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 


Mr.  HOPKINS.  Mr.  Speaker,  much 
has  been  written  and  said  over  the 
years  concerning  the  conventional 
military  balance  in  Europe.  Most  re- 
cently, the  pending  ratification  of  the 
INF  Treaty  has  again  brought  this 
issue  to  the  forefront  of  public  atten- 
tion. 

Supported  by  a  recent  study  by  Sen- 
ator Carl  Levik,  some  Americans  sug- 
gest that  we  and  the  Soviets  have 
reached  a  rough  conventional  parity  in 
which  neither  side  is  predominant,  a 
parity  characterized  by  a  mutually 
shared  degree  of  risk  and  uncertainty 
as  to  the  potential  outcome  of  any  ag- 
gression. 

Others,  concerned  by  combination  of 
the  pending  removal  of  intermediate 
range  nuclear  forces  from  Europe  and 
the  decreasing  defense  budget,  submit 
that  we  are  just  now  entering  a  period 
of  significantly  increased  risk. 

The  crux  of  the  issue  lies  in  the 
degree  of  risk  we  are  willing  to  accept. 
Unfortimately,  risk  can  rarely  be 
quantified;  it  is  a  matter  of  judgment. 
Furthermore,  our  perception  of  risk 
may  be  influenced  by  the  resourees 
available  to  defend  our  interests.  Vor 
instance,  the  more  resources  available, 
the  less  risk  we  are  forced  to  accept, 
and  vice  versa. 

In  order  to  maintain  an  acceptable 
degree  of  risk  in  what  appears  to  be  an 
upcoming  period  of  needed  budget  re- 
straint, we  in  the  Congress  need  to 
concentrate  on  maximizing  our  con- 
ventional capabilities  while  minimiz- 
ing our  expenditures. 

In  that  light.  I  want  to  encourage 
my  colleagues  to  become  actively  in- 
volved in  promoting  improvements  in 
the  areas  of  command,  control,  com- 
munications and  intelligence— com- 
monly referred  to  as  C3I.  Modest  in- 
vestments in  those  areas  will  produce 
significant  gain  in  conventional  capa- 
bility. 

As  a  great  cavalryman  of  Civil  War 
fame  liked  to  say,  "He  who  gits  there 
the  furstest  with  the  mostest  usually 
wins."  In  other  words,  no  matter  how 
sophisticated  and  complex  your  weap- 
ons, they  are  of  little  or  no  value  if 
you  cannot  find  your  enemy  or,  if, 
after  finding  him  you  cannot  rapidly 
concentrate  your  force  at  the  decisive 
place  and  time  to  ensure  his  defeat. 

I  would  commend  to  my  colleagues 
an  article  on  this  matter  by  Donald 
Latham  that  recently  appeared  in 
Armed  Forces  Journal  entitled,  "The 
Photon  War." 

The  key  to  our  success  in  deterring 
conventional  war  with  the  Soviets  has 
been  their  judgment  of  the  risk  in- 
volved. We  must  continue  to  find  and 
develop  new  capabilities  which,  even 
in  the  face  of  tighter  budgets,  rein- 
forces that  perception.  C3I  is  just  such 
an  area. 
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tactical  aircraft.  U.S.  tactical  aircraft  pos- 
sess no  such  capabUitles  and  will  not  untU 
some  future  date  on  a  platform  such  as  the 
Advanced  Tactical   Fighter.   Many   people 

—      •    '      '-nhnnlnirirallv 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 
Mr.    DORNAN    of    California.    Mr. 


policy  should  be  toward  Nicaragua.  This  has 
resulted  in  inconsistent  support  for  the 
policy  you  have  advocated.  It  has  been  very 
confusing  for  the  rest  of  the  world  and  has 
weakened  our  influence. 
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[From  the  Armed  Forces  Journal 
IntemaUonal.  February  1988] 

The  Photon  War 

(By  Donald  C.  Latham) 

The  totally  fictitious  scenario  described 
below,  while  unlikely  ever  to  occur,  never- 
theless illustrates  the  decisive  role  electron- 
ic combat  systems  would  play  in  any  future 
US-Sovlet  conflict.  It  also  iUustrates  the 
crucial  relationship  of  effective  and  inte- 
grated command,  control,  communications, 
and  Intelligence  systems  to  successful  elec- 
tronic combat.) 

The  bomber  commander  and  copilot  had 
observed  many  large  fires  as  they  penetrat- 
ed a  remote  area  of  the  Soviet  Union  where 
the  mobile  SS-27  ICBMs  were  likely  to  be 
found.  So  far.  the  aircraft  had  successfully 
avoided  any  surviving  Soviet  air  defenses. 
Ultrasensitive,  onboard,  passive  systems 
were  intercepting  emissions  from  Soviet  air 
defense  radars  and  their  supporting  commu- 
nication links  well  before  the  radars  could 
hope  to  detect  the  low-observable  aircraft. 
This  data  was  being  used  to  automatically 
steer  the  aircraft  through  the  radar  net- 
worlis.  Several  times  during  the  past  few 
hours  the  aircraft  had  also  received,  via 
MILSTAR  communications  satellites,  near- 
real-time  threat  updates,  allowing  it  to 
avoid  enemy  defense  sites  and  fighters.  The 
surviving  US  global  sensor  network  had  also 
provided  the  last  Itnown  coordinates  of  the 
suspected  SS-27  ICBM  convoy. 

The  aircraft  commander  uplinked  a  laser 
communications  burst  transmission  to  a 
spacecraft  Ln  geosynchronous  orbit,  ac- 
knowledging the  earlier  message  and  provid- 
ing vital  status  on  the  aircraft's  condition 
and  location.  The  third  crew  member,  a 
weapons  control  officer,  was  busy  preparing 
on-board  sensors  to  be  used  to  find  the  SS- 
27s.  He  selected  a  medium-altitude  search 
pattern  using  wide-area  search,  multispec- 
tral,  electro-optical  sensors  for  the  initial 
pass  across  the  target  area.  The  aircraft's 
advanced,  lightweight  radar  would  function 
as  the  final,  high-resolution,  search  and 
target  identification  mechamism  and  would 
guide  the  aircraft's  air-to-surface  missiles  to 
the  SS-27S.  Because  of  their  precision  accu- 
racy, the  missiles  required  only  subkiloton- 
yield  nuclear  warheads. 

As  the  aircraft  neared  the  suspected 
target  area,  the  officer  activated  the  pas- 
sive, wide-area  search  system.  Much  to  his 
surprise,  the  high-resolution  video  display 
of  the  processed  multispectral  return 
showed  intense  "whiteout"  areas  all  over 
the  screen— the  Soviets  had  apparently  de- 
ployed a  large  number  of  intense  sources  of 
multispectral  energy  operating  in  the  wave- 
length bands  of  the  US  search  system!  The 
bomber's  sensors  were  being  jammed  by 
enemy  photons. 

By  adjusting  resolution  and  other  system 
features,  the  weapons  control  officer  spa- 
tially isolated  the  jammers,  which  were 
being  "blinked"  on  and  off  in  a  random  pat- 
tern under  some  form  of  centralized  control. 
He  then  programmed  in  the  general  loca- 
tions of  the  electro-optical  jammers  to 
create  a  specialized  search  pattern  for  the 
radar.  In  its  Synthetic  Aperture  Radar 
(SAR)  mode,  the  radar  could  be  very  briefly 
activlated  in  a  "splotlight"  mode  over  a  very 
small  patch  of  earth.  This  allowed  rapid 
target  detection  and  identification.  The  offi- 
cer suspected  that  the  SS-27s  were  deployed 
near  the  jammers.  Close  proximity  to  the 
real  targets  would  not  permit  the  bomber  to 
detect  and  resolve  the  launcher  by  using  the 
passive  multispectral  system  because  of  the 


background  "photon  noise"  of  the  Soviet 
jammers. 

The  aircraft's  defensive  system  suddenly 
indicated  that  a  digital  command  and  con- 
trol link,  known  to  be  associated  with  the 
mobile  Soviet  SA-19  Mod  V  surface-to-air 
missile  system,  had  been  briefly  on  the  air 
and  the  transmitter  precisely  legated.  The 
automatic  portion  of  the  defensive  sysem 
was  activated.  At  the  instant  of  any  hostile 
radar  activity,  a  targeting  decision  would  be 
made  and  an  alr-to-surf  ace  missile  launched 
against  the  radar. 

Activating  the  SAR  in  the  prepro- 
grammed spotlight  mode  revealed  three 
clusters  of  SS-27  vehicles  in  a  forested  area. 
The  radar  also  imaged  the  electro-optical 
jammers,  which  turned  out  to  be  small  vehi- 
cles located  near  each  of  the  larger  SS-27 
vehicle  clusters.  The  weapons  control  offi- 
cer's expert  software  program  included  an 
automated  target  recognition  system  that 
could  identify  mUitary  targets  such  as  the 
SS-27.  The  key  to  the  decision  aid  was  an 
ultra-high-speed,  optical  processing  system. 

The  three  SS-27  locations  were  pro- 
grammed into  the  fire  control  system  and 
missiles  readied  as  the  bomber  rapidly 
climbed  to  an  optimum  attack  altitude. 
Shortly  thereafter,  three  brilliant  fireballs 
appeared  and  seconds  afterwards  the  rsular 
was  briefly  activated  to  confirm  the  kills  of 
the  SS-27S. 

Meanwhile,  four  US  Advanced  Tactical 
Fighters,  at  very  high  altitude  and  cruising 
in  electronic  silence  at  supersonic  speeds, 
were  providing  protective  air  cover  for  US 
naval  forces  engaged  in  attacks  on  Soviet 
targets  on  Sakhalin  Island.  Via  MILSTAR, 
the  fighters  had  just  received  a  threat  warn- 
ing that  was  automatically  entered  on  their 
displays.  Sensors  aboard  a  remotely  piloted, 
hlgh-atitude  surveillance  drone  providing 
protective  coverage  to  the  naval  battle 
group  had  detected  the  launch  of  four  MIG- 
39  advanced  Soviet  fighters.  The  drone  had 
processed  the  event  and  relayed  it,  in  sec- 
onds, to  the  ATFs  and  the  battle  group. 

The  ATF  flight  commander  vectored  the 
aircraft  to  intercept  the  MlG-39s.  Laser- 
beam-rider  air-to-air  missiles  were  readied 
and  the  close-in,  defensive  laser  system  acti- 
vated. The  laser  was  also  sufficiently  power- 
ful and  agile  to  detect,  track,  engage,  and 
destroy  incoming,  maneuvering  air-to-sdr  or 
surface-to-air  missUes  or  aircraft  at  ranges 
of  up  to  6  kilometers.  A  360-degree,  passive 
sensor  system  continuously  scanned  the 
skies  for  Incoming  missiles  or  aircraft.  Data 
from  one  fighter  was  continuously  trans- 
ferred to  the  other  aircraft  via  a  narrow- 
beam,  laser  communications  device  and, 
thus,  the  four  aircraft  acted  as  a  distributed 
sensor  network. 

As  the  ATFs  closed  supersonically  on  the 
MiG-39s,  the  fire  control  solution  was  com- 
puted by  optical  signal  processors  and  data 
compared  in  real  time  between  each  air- 
craft. Each  ATP  released  two  missiles.  The 
MiG-39  aircraft  30  km  away  were  destroyed 
before  they  could  react  to  the  almost  unde- 
tectable missiles  guided  by  very  narrow- 
beam,  frequency-agUe  lasers. 

Most  electronic  combat  systems  emit  or 
absorb  electromagnetic  radiation,  or 
streams  of  photons— a  fundamental  particle 
in  physics— be  they  radios,  radtir  jammers, 
lasers,  or  advanced  optical  computers.  Thus, 
the  battle  for  control  of  the  electromagnetic 
spectrum,  or  the  "Photon  War,"  will  be  crit- 
ical in  future  combat. 

winning  the  PHOTON  WAR 

While  we  cannot  ever  expect  to  win  wars 
with  technology  alone,  despite  former  Sec- 


retary of  Defense  Harold  Brown's  assertions 
to  the  contrary,  there  are  some  fundamen- 
tals or  "theorems"  which  hold  true  and  are 
the  key  to  winning  the  Photon  War: 

Theorem  1.  Electronics  in  general,  and  its 
vigorous  and  astute  application  of  mUitary 
weapons  and  suppori  systems  of  all  forms, 
will  make  the  difference  in  the  US  winning 
or  losing  in  future  combat. 

This  theorem,  surprisingly,  is  not  univer- 
sally accepted  by  the  military  Services  or 
Congress,  as  most  recently  evidenced  by  the 
inconsistent  Fiscal  1988  and  1989  budget 
support  accorded  to  development  of  essen- 
tial new  electronic  technologies  or  military 
capabilities.  Significant  cuts  by  Congress  In 
the  FY88  electronic  warfare  budget  re- 
quests, for  example,  will  cripple  many,  if  not 
most,  of  the  important  EW  initiatives  of  all 
of  the  Services.  The  continuing  attack  on 
certain  DoD  electronic  combat  and  Strate- 
gic E>efense  Initiative  programs  is  inconsist- 
ent with  the  leverage  these  capabilities 
could  provide  in  future  combat. 

Theorem  2.  Future  weapon  platforms.  In- 
cluding combatants  at  sea,  will  be  equipped 
with  sensors,  communications,  and  onboard 
processing  providing  improved  survivability, 
mission  capability,  and  connectivity  to  a 
global  array  of  supporting  external  systems. 
External  support  to  weapon  platforms  in 
combat  must  be  timely  and  dependable  to 
become  accepted  In  military  doctrine  and 
tactics.  The  Airborne  Warning  and  Control 
System  (AWACS)  aircraft  is  a  c»irrent  ex- 
ample of  an  external  support  system  which, 
though  Initially  accepted  reluctantly  by  the 
Air  Force,  has  become  Indispensable  to  air- 
to-air  combat  operations.  As  another  exam- 
ple, the  Navy  has  learned  the  value  of  using 
real-time  digital  data  links  to  transfer  and 
display  combat  Information  for  defensive 
and  offensive  purposes  In  combat  op)er- 
atlons.  The  scenario  gives  an  indication  of 
what  the  future  could  bring  In  terms  of  the 
effective  use  of  external  support  systems  if 
we  apply  our  capabilities  and  believe. 

Theorem  3.  Future  combat  operations  wlU 
be  joint  Service  or  allied  in  nature.  Thus, 
interoperability  of  communications,  the 
ability  to  rapidly  exchange  data,  and  com- 
monality of  equipment  and  software  across 
Services  and  allies  will  be  critical. 

This  theorem  is  given  a  great  deal  of  lip 
service  and  some  support,  but  Insufficient 
attention.  The  creation  and  success  to  date 
of  the  Joint  Tactical  Command,  Control, 
and  Communications  Agency  (JTC'A) 
within  the  Defense  Communications  Agency 
is  a  major  step  toward  improved  C  Inter- 
operability. Joint  electronics  combat  pro- 
grams such  as  the  Airborne  Self-Protection 
Jammer  (ASPJ)  and  the  Joint  Tactical  In- 
formation Distribution  System  (JTIDS) 
will,  hopefully,  survive  the  budget  process. 
Greater  Cross-Service  cooi>eration  in  devel- 
opment and  production  programs  must 
occur  in  light  of  budget  and  operational  re- 
alities, or  the  Photon  War  will  be  a  lost 
cause  due  to  the  budget  and  "not  Invented 
here"  factors. 

Theorem  4.  Eaectronlc  combat  encom- 
passes the  entire  electromagnetic  spectnmi, 
and  the  increasing  employment  of  elec- 
trooptical  sensors  and  devices  will  dominate 
future  combat  capabUites. 

The  axiom  that  "the  side  that  controls 
the  electromagnetic  spectrum  is  the  side 
that  will  win  the  next  war"  Is  attributed  to 
a  Soviet  general!  The  Soviets  have  indeed 
learned  this  theorem  very  well,  as  evidenced 
by  the  use  of  digital  daU  links,  laser  range 
finders,  and  passive  Infrared  search  and 
track  systems  on  their  current  generation  of 
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Jlm  Jontz,  Richard  H.  Stalllngs, 
Howard  L  Herman,  Tom  McMUlen,  J. 
Roy  Rowland,  J-A.  Traflcant,  Jr., 
Albert  G.  Bustamante,  Ron  Wyden, 
Claudine  Schneider,  Roy  Dyson,  Peter 
Kostmayer.  Bob  Borski.  Mac  Sweeney. 


[Telegram] 

March  4.  1988. 
Directors  of  the  Nicaraguan  Resistance: 

The  negotiations  for  a  ceasefire  and  peace 
in  your  nation  have  reached  a  critical  stage. 
The  destiny  of  Nicaragua  hangs  In  the  bal- 


$11,000  first  place  scholarship  for  the 
national  winner. 

What  happens  is  that  the  young 
people  in  America,  sophomores,  jun- 
iors and  seniors  in  high  school— al- 
though freshmen  are  not  prohibited— 
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tactical  aircraft.  U.S.  tactical  aircraft  pos- 
sess no  such  capabUities  and  will  not  untU 
some  future  date  on  a  platform  such  as  the 
Advanced  TacUcal  Fighter.  Many  people 
argue  that  the  Soviete  are  technologically 
inferior,  yet  they  have  more  advanced 
avionic  systems  in  their  frontline  tactical 
fighters  than  does  the  U.S.  Years  ago,  Air 
Force  CONUS  air  defense  P-106  fighters  did 
have  data  links  and  infrared  search  and 
track  systems,  but  no  P-15  or  P-16  has 
either  today.  What  a  sad  story! 

Theorem  S.  Space-based  systems  will  m- 
crease  in  importance  to  all  forms  of  combat 
operations  and,  as  a  result,  new  capabilities, 
doctrine,  and  tactics  will  evolve  to  make  en- 
hanced use  of  these  systems. 

This  theorem,  while  generally  acknowl- 
edged and  supported  by  most  knowledgeable 
observers,  is  not  backed  up  with  budget  or 
operational  support  by  the  ultimate  users. 
Much  more  can  be  accomplished,  and  much 
sooner,  if  the  internal  bureaucracies  could 
get  together  and  put  turf  issues  aside.  For 
example,  space-based  conununications.  sup- 
port to  military  operations  is  generally  ac- 
cepted by  the  Services  and  the  Joint  Staff, 
but  combat  information  derived  from  space- 
based  systems  is  not  universally  accepted  or 
considered  tactically  useful. 

Issues  of  tasking,  control,  timeliness,  and 
survival  in  combat  are  the  main  reasons  for 
the  current  lack  of  reliance  on  such  systems 
by  potential  users.  The  most  serious  believer 
is  perhaps  the  Navy,  as  an  outgrowth  of  the 
Libyan  operation,  but  its  commitment  to 
space-based  systems  appears  uncertain. 

CrmMG  OUR  ACT  TOGETHER 

There  is  a  growing  realization  that  a  com- 
bination of  electronic  and  physical  devices, 
combined  with  sophisticated  software,  can 
yield  significantly  new  and  unprecedented 
mUitary  capabilities.  The  problem  is  that  we 
are  apparently  still  years  away  from  achiev- 
ing sustained  support  at  the  senior  manage- 
ment level  for  "soft"  warfare  systems  such 
as  command,  control,  communications,  and 
intelligence  comparable  to  that  accorded  to 
major  weapon  systems.  Even  Congress  has 
seen  fit  to  drasticaUy  reduce  the  DoD 
budget  requests  for  electronic  combat  sys- 
tems in  hopes  of  forcing  more  cooperative 
cross-Service  programs.  (The  Services  have 
indicated  to  this  author,  on  more  than  one 
occasion,  that  Congressional  budget  cutting 
was  not  going  to  accelerate  cross-Service  co- 
operation.) 

The  Services  have  initiated  various  efforts 
to  advance  the  technology  base.  However, 
there  is  still  an  emphasis  In  their  funding 
requests  on  filling  deficiencies  in  countering 
the  current  threat  at  the  expense  of  long- 
term  technology  developments  that  would 
leapfrog  the  threat.  Dramatic  improve- 
ment£  in  US  electronic  combat  capabUities 
can  be  achieved  if  long-term  technologies 
are  shrewdly  and  vigorously  developed  and 
Integrated— jointly  by  the  Services.  Unfor- 
tunately, too  little  of  this  is  occurring  today. 
The  Photon  War  is  too  important  to  be 
lost  in  the  halls  of  Congress  or  the  confer- 
ence rooms  of  the  Pentagon.  The  intelligent 
employment  of  photons,  combined  with  new 
weapons,  will  be  the  linchpin  to  mainUining 
deterrence  and  a  winiung  warf  ighting  capa- 
bility, if  we  have  to  fight.  Lefs  win  the 
Photon  War— we  can  do  it. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  was  just  shown  last  night 
this  letter  to  the  President  signed  by 
about  70  Members  of  Congress  and 
dated  February  23.  some  16  days  ago, 
on  the  issue  of  whether  or  not  we  are 
going  to  help  the  freedom  fighters, 
the  democratic  resistance,  the  so- 
called  Contras.  in  Central  America. 

This  is  an  astounding  letter.  I  under- 
stand my  colleague,  Mr.  Walker. 
spoke  about  it  last  night  in  a  5-minute 
special  order. 

It  concedes  such  grievous  national 
security  issues  in  Central  America  that 
I  cannot  understand  you,  Mr.  Speaker, 
and  the  leadership  of  the  majority 
cutting  off  the  people  down  there  at 
midnight  of  February  29.  just  6  days 
after  this  letter. 

This  is  the  10th  of  March  and  for  10 
days  an  army  in  the  field  of  young 
men  and  women,  99  percent  of  them 
darkskinned  campesino  peasants,  is 
now  moving  around  inside  Nicaragua 
trying  to  avoid  General  Secretary  Gor- 
bachev's Hind  helicopter  gunships 
flown  by  Cuban  mercenaries. 

We  have  cut  these  people  off.  There 
is  nobody  left  in  Costa  Rica  or  Hondu- 
ras except  their  wounded  and  their 
amputees. 

Are  we  going  to  do  to  the  Nicara- 
guan  resistance  what  we  did  to  the 
heroes  on  the  beaches  at  the  Bay  of 
Pigs?  Are  we  going  to  do  to  them  what 
we  have  done  to  the  Hmong  tribes- 
men, who  are  being  genocided  In  Laos 
at  this  moment  because  they  liked  us 
and  befriended  us  as  Americans? 

What  are  we  going  to  do  when  the 
Democratic  majority,  with  a  few  Re- 
publicans thrown  in.  can  say  that 
there  are  airfields  being  built  down 
there,  rumors  of  the  construction  of 
submarine  bases,  Soviet  helicopters 
and  a  massive  buildup  of  Communist 
bloc  supplies  in  Central  America  that 
threatens  our  security  and  then  hints 
that  our  American  military  ought  to 
be  involved  down  there. 

We  have  got  14,000  young  men  and 
women,  our  first  cousins,  fellow  Norte 
Americanos  fighting,  dying  in  Nicara- 
gua right  now  for  freedom,  and  this 
House  has  let  10  days  go  by  after  cut- 
ting them  off  with  nothing. 

Our  people  down  there  have  sat  on 
their  hands  for  10  days  unable  to  help 
these  young  people.  It  is  the  biggest 
disgrace  in  my  12  years  on  Capitol 
Hill.  It  has  the  stench  of  the  Bay  of 
Pigs  and  Corregidor  to  it. 

The  document  referred  to  is  as  fol- 
lows: 


THE  BIGGEST  DISGRACE  IN  MY 
12  YEARS  ON  CAPITOL  HILL 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 


House  of  Representatives, 
Washington,  DC.  February,  23, 1988. 
President  Ronald  W.  Reagan, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  For  the  past  six 
years,  the  Congress  and  the  Nation  have 
been  divided  on  what  the  United  States 


policy  should  be  toward  Nicaragua.  Thte  has 
resulted  in  inconsistent  support  for  the 
poUcy  you  have  advocated.  It  has  been  very 
confusing  for  the  rest  of  the  world  and  has 
weakened  our  Influence. 

It  Is  important  now  to  modify  our  policy 
so  that  it  can  gain  soUd  bipartisan  support 
of  the  Congress  and  the  people.  Such  a 
policy  can  be  Implemented  with  confidence 
and  consistency.  We  would  like  to  call  to 
your  attention  one  element  that  such  a 
policy  should  contain  and  request  your  sup- 
port. 

The  United  States  has  valid  security  con- 
cerns in  Central  America.  Among  these  Is  to 
make  sure  that  the  United  States  and  the 
neighboring  countries  of  Central  and  South 
America  are  not  threatened  or  endangered 
by  the  presence  of  military  materiel,  person- 
nel or  facilities  of  the  Soviet  Union  or  Ite 
allies.  At  present,  the  greatest  danger  of 
such  a  threat  Is  In  Nicaragua  under  the  gov- 
ernment of  the  Sandinista  junta. 

It  Is  evident  that  our  recent  policy  of  sup- 
porting the  counter-revolutionary  "contra" 
forces  has  not  led  to  the  reduction  of  a 
Soviet  threat.  In  fact,  a  case  could  be  made 
that  our  policy  has  encouraged  the  Sandi- 
nistas to  seek  and  receive  an  Increasingly 
lethal  complement  of  military  hardware,  in- 
cluding the  Ml-24  Hind  attack  helicopters. 
There  are  also  rumors  of  the  construction 
of  submarine  bases  and  airfields  capable  of 
landing  the  largest  bombers. 

It  is  clear  that,  irrespective  of  the  support 
that  the  United  States  gives  to  the  contras. 
they  are  simply  Incapable  of  preventing  the 
Importation  into  Nicaragua  of  the  kind  of 
hardware  that  would  present  a  threat  to  our 
country.  Nor  should  we  delegate  to  a  proxy 
army  the  responsibility  for  protecting 
against  a  major  national  security  threat  to 
the  United  States.  This  is  properly  the  func- 
tion of  the  United  States.  Itself. 

Therefore,  we  request  that  you  initiate  ne- 
gotiations with  the  Soviet  Union  and  the 
government   of   Nicaragua  leading   to  the 
exodus  of  military  personnel,  facilities  and 
materiel  from  Nicaragua  and  an  agreement 
that   such    exodus   should   be   permanent. 
Since  General  Secretary  Gorbachev  has  in- 
dicated a  willingness  to  enter  into  discus- 
sions of  this  security  Issue  and  the  general 
climate  seems  conducive  to  the  recognition 
of  individual  and  mutual  Interests,  It  would 
seem  timely  for  such  discussions  to  start. 
We  understand  your  disappointment  that 
your  policy  was  not  adopted  by  the  Con- 
gress. Nonetheless,  we  believe  that,  as  part 
of  a  new.  bipartisan  policy  toward  Central 
America,  we  can  build  upon  the  cessation  of 
military  aid  to  the  contras  by  challenging 
the  Soviets  to  do  the  same  with  respect  to 
the  Sandinistas.  We  urge  you  to  present  this 
challenge  to  the  Soviet  Union  at  the  earliest 
possible  date.  foUowed  by  negotiations  on 
the  removal  of  existing  stockpiles. 

The  actions  we  recommend  can  be  taken 
totally  in  parallel  with  other  policy  modifi- 
cations regarding  the  future  role  of  the  con- 
tras. the  cease  fire  and  the  pursuit  of  more 
effective  democracy  on  the  part  of  the  San- 
dinista government. 

We   hope   that   you    wUl   act    favorably 
toward    these    suggestions    and   we    stand 
ready  to  support  such  actions  as  part  of  a 
more  comprehensive  policy  for  our  relations 
with  Central  America. 
Sincerely, 
Jim    Clin,    Matthew    McHugh,    Buddy 
MacKay.  Tony  Coelho,  Rick  Boucher. 
Pat  Schroeder.  David  Bonlor.  Alex  Mc- 
Millan. George  Brown,  Harley  Stag- 
gers. Doug  Walgren.  Thomas  S.  Foley. 


Jim  Jontz.  Richard  H.  Stalllngs, 
Howard  L.  Herman,  Tom  McMillen.  J. 
Roy  Rowland.  J-A.  Traflcant,  Jr.. 
Albert  G.  Bustamante.  Ron  Wyden. 
Claudine  Schneider,  Roy  Dyson,  Peter 
Kostmayer,  Bob  Borski.  Mac  Sweeney, 
Dave  McCurdy,  Solomon  P.  Ortiz,  Bob 
Traxler,  Bruce  F.  Vento,  Tim  Valen- 
tine, Dennis  Eckart.  Mike  Synar, 
James  McClure  Clarke,  Lindsay 
Thomas,  Benjamin  L.  Cardin,  Mary 
Rose  Oakar,  Dick  Durbin,  Lane  Evans, 
Prank  McCloskey,  Ed  Jones,  Gerry  Si- 
korskl,  Dan  Glickman,  Esteban  E. 
Torres,  Mike  Lowry,  Bill  Hughes,  Carl 
C.  Perkins,  Bob  Mrazek,  Ronald  Cole- 
man, Dave  Nagle,  Bart  Gordon.  Norm 
Dicks,  Leon  PanetU,  Mike  Espy,  Nich- 
olas Mavroules,  Martin  Lancaster,  Jim 
Leach.  Mel  Levine,  Les  AuCoin,  Bill 
Green,  Jim  Slattery,  Jim  Cooper. 
Howard  Wolpe.  Phil  Sharp.  Joseph  E. 
Brennan.  Wm.  H.  Gray  III,  Barbara 
Boxer,  Tom  Sawyer. 


[Telegram] 

March  4. 1988. 
Directors  of  the  Nicaraguan  Resistance: 

The  negotiations  for  a  ceasefire  and  peace 
In  your  nation  have  reached  a  critical  stage. 
The  destiny  of  Nicaragua  hangs  in  the  bal- 
ance. 

In  the  cause  of  peace  and  democracy  I 
urge  you— as  I  urge  those  In  the  Sandinista 
leadership  who  lead  the  mUitary  operation 
against  you— to  proceed  immediately  and 
diligently  to  the  negotiating  table. 

It  Is  essential  that  the  parties  to  the  talks 
meet  at  the  highest  levels  and  with  the 
utmost  dedication  and  stay  at  the  table 
until  there  is  an  agreement. 

Jim  Wright. 


ANOTHER  FASCINATING  DOCU- 
MENT PROM  THE  SPEAKER  OF 
THE  HOUSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  include  extraneous 
matter.) 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  California  has  just  re- 
ferred to  one  fascinating  dociunent 
that  has  come  out  of  this  House  with 
regard  to  Nicaragua.  I  have  before  me 
another  fascinating  document  that 
has  come  out  of  this  House  paid  for  by 
the  official  accounts  of  the  House,  a 
letter  or  telegram  from  the  elected 
Speaker  of  the  House,  the  gentleman 
from  Texas  [Mr.  Wright]. 

This  telegram  went  to  the  directors 
of  the  Nicaraguan  resistance,  in  other 
words,  the  democratic  resistance  down 
there.  Their  interpretation  of  this 
document  is  that  Mr.  Wright  has 
asked  them  to  surrender. 

You  have  to  understand  when  they 
got  this  telegram:  The  House  had  just 
cut  off  funding  for  them.  Cardinal 
Obando  y  Bravo  had  just  been  dis- 
missed as  the  peace  negotiator  and  the 
Ministry  of  Justice  had  just  been  put 
under  the  secret  police. 

Then  they  got  a  telegram  from  the 
Speaker  of  this  House  telling  them  to 
stay  at  the  table  until  there  is  an 
agreement.  They  brought  nothing 
with  them  to  the  table. 

The  directors  of  the  Nicaraguan  re- 
sistance feel  as  though  this  telegram  is 
asking  them  to  stay  at  the  table  and 
surrender. 

I  think  it  is  appalling  given  the 
letter  that  went  to  the  President  now 
telling  him  to  negotiate  with  the  San- 
dinistas and  with  the  Soviets  about 
the  situation  in  Nicaragua,  then  to 
have  a  letter  coming  from  the  Speaker 
of  the  House  saying  to  the  democratic 
resistance  down  there,  "Now  is  the 
time,  you  have  got  to  surrender." 

The  document  referred  to  is  as  fol- 
lows: 


D  1300 

PERSONAL  EXPLANATIONS 
Mr.  DAVIS  of  Illinois.  Mr.  Speaker. 
I  would  like  to  let  the  Record  show 
that  on  February  24  on  rollcall  No.  11, 
House  Concurrent  Resolution  246  con- 
demning the  bombing  by  North 
Korean  agents  of  Korean  Air  Lines 
flight  858,  I  was  inadvertently  not  in 
the  Chamber  and  I  would  have  voted 
"yes."  This  would  not  have  changed 
the  outcome  of  that  rollcall. 

On  March  1,  rollcall  No.  13  on  ap- 
proving the  Journal  for  Monday,  Feb- 
ruary 29,  I  was  unavoidably  detained 
in  the  district  as  I  was  for  the  follow- 
ing rollcall  and  I  would  have  voted 
"no"  on  approving  the  Journal.  It 
would  not  have  changed  the  outcome. 
On  March  1.  on  rollcall  No.  14,  on 
the  Dannemeyer  motion  to  instruct 
the  conferees  on  H.R.  5  to  improve  ele- 
mentary and  secondary  education  and 
to  agree  to  the  Senate  amendment  to 
ban  Dial-A-Pom,  I  would  have  most 
strenuously  voted  "yes"  and  I  would 
like  the  Record  to  show  that  I  would 
have  voted  "yes."  It  also  would  not 
have  changed  the  outcome. 


SUE  ANN  HAEDIKE  AND 
AMANDA  JESSEN  VOICE  OF  DE- 
MOCRACY CONTEST  WINNERS 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Davis]  is  recognized  for  5  min- 
utes. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
I  would  like  to  speak  just  a  couple  or  3 
minutes  in  the  time  I  have  if  I  might 
about  something  that  is  going  on  all 
over  America  at  this  very  moment  and 
it  is  in  the  chain  of  progress  toward 
the  national  finals.  It  is  called  the  Vet- 
erans of  Foreign  Wars,  or  the  VFW  as 
we  all  know  that  fine  veterans'  organi- 
zation around  the  United  States  of 
America,  the  VFW  Voice  of  Democra- 
cy contest. 

This  contest,  now  in  its  41st  year,  is 
sponsored  by  the  VFW  Ladies'  Auxilia- 
ry administered  by  the  joint  VFW 
posts  and  ladies'  auxiliary.  That  ulti- 
mately woiild  lead  to,  this  year,  an 


$11,000  first  place  scholarship  for  the 
national  winner. 

What  happens  Is  that  the  young 
people  in  America,  sophomores,  jim- 
iors  and  seniors  in  high  school— al- 
though freshmen  are  not  prohibited— 
are  asked  to  write  an  essay  which  is 
judged  on  the  merits  of  patriotism  and 
judged  on  the  merits  of  the  feeling 
and  emotion  of  being  an  American. 

This  year  the  contest  had  over 
300,000  participants  nationwide.  The 
theme  this  year  was  "America's  Liber- 
ty—Our Heritage." 

The  contest  consists  of  a  3  to  5 
minute  script  on  that  theme  and  a  re- 
cording of  the  script  by  the  student  is 
also  done  and  judged  independently  so 
that  it  can  be  judged  in  the  blind  with- 
out reference  to  who  the  person,  he  or 
she,  is.  Paradoxically,  it  is  mostly 
women,  mostly  yoimg  girls  who  enter 
the  contest  and  I  keep  telling  the 
young  males  in  my  district,  "You 
ought  to  get  involved  because  they  are 
just  outrunning  you  getting  those 
scholarships  and  you  ought  to  be  out 
there  competing  with  the  girls  because 
you  are  losing."  I  think  maybe  that  is 
because  the  girls  are  more  interested 
in  what  is  going  on  in  America  today. 
The  purpose  of  the  contest,  of 
course,  is  to  encourage  yoimg  Ameri- 
cans in  the  10th  to  12th  grades  in 
public,  private,  and  parochial  schools 
to  think,  to  write,  and  to  speak  out  for 
freedom  and  for  democracy. 

Well,  this  year  in  my  district  Sue 
Ann  Haedike  from  Richton  Park,  IL, 
in  the  Fourth  District  at  Marion 
Catholic  High  School  won  the  district 
level  contest  with  this  speech,  as  did 
Amanda  Jessen  of  Homewood  Floss- 
more  High  School. 

Mr.  Speaker,  had  I  more  time  I 
would  read  both  of  their  marvelous 
speeches  into  the  Record,  but  I  would 
ask  to  have  those  speeches  inserted  in 
the  Record  for  the  benefit  of  both 
these  fine  young  women  and  my  con- 
gratulations go  out  to  all  the  contest- 
ant-winners for  the  VFW  Voice  of  De- 
mocracy contest  and  I  salute  the  VFW 
for  its  marvelous,  marvelous  attempt 
in  its  31st  year  to  bring  freedom  and 
democracy  to  the  forefront  with  our 
young  people  around  the  country. 

The  documents  referred  to  are  as 
follows: 

Winning  Spdch  by  Sue  Ann  Haedike. 
Marian  Catholic  High  School,  VFW 
Voice  of  Democracy  Contest 

AMERICA'S  LIBERTY— our  HERITAGE 

The  statue  which  stands  on  Liberty  Island 
in  the  New  York  Bay  is  a  symbol  of  our  her- 
itage, our  liberty.  Who  can  think  of  liberty 
without  thinking  of  Lady  Liberty? 

"L"  stands  for  liberty— America's  liberty, 
our  heritage.  Through  time,  we  have  had 
many  forefathers  who  have  led  us  to  our  lib- 
erty. Through  hard  work  and  determina- 
tion, they  have  accomplished  their  goals,  atr 
tained  their  dreams,  and  esUblished  their 
success. 
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"A"  adament  in  their  beliefs,  our  forefa- 
thers pursued  their  dreams.  Two  great  lead- 
ers, Ben  Franklin  and  Abe  Lincoln  had 
humble  beginnings,  but  through  faith  In 
thomBoivps     and     in     our     country,     they 


make  our  world  a  better  place,  to  continue  a 
proud  heritage  of  liberty  for  future  Ameri- 
cans. 

The  words  of  Emma  Lazurus  will  forever 
echo   liberty:   "Give   me   your  tired,   your 


come  true.  This  is  America.  This  is  the  place 
where  it's  up  to  you.  This  Is  America." 

But  often  an  American  citizen  will  take 
his  or  her  freedom  for  granted.  Myself 
being  one  of  those  people  at  times.  If  a 
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have  been  delivered  to  the  Soviets  on 
behalf  of  the  Kosharovskys  but  the 
Soviets  have  yet  to  relent.  In  the  97th 
Congress,  the  House  passed  a  resolu- 
tion I  offered  asking  the  Soviets  to  let 


This  group  consisted  of  35  refusenlks  who 
gathered  in  a  small  Moscow  apartment  of 
Vladimir  Kislik  to  explain  their  personal  knowl- 
edge of  human  rights  conditions.  It  was  a 
moving  encounter  with  the  reality  of  Soviet 


hope  that  Mr.  Gorbachev  will  hear  our  pleas 
and  let  our  people  go. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  expressing  an 
appeal  to  the  Soviet  Unkxi  for  the  release  of 
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"A"  adament  In  their  beliefs,  our  forefa- 
thers pursued  their  dreams.  Two  great  lead- 
ers, Ben  Franklin  and  Abe  Lincoln  had 
humble  begirmlngs,  but  throiigh  faith  In 
themselves  and  in  our  country,  they 
achieved  greatness.  And  need  we  mention 
the  Immortal  words  of  Patrick  Henry  urging 
war  with  and  freedom  from  England?  Be- 
cause he  reminded  us  that  death  is  prefera- 
ble to  an  existence  without  liberty,  he,  too, 
is  a  pioneer  in  achieving  our  nation's  free- 
dom. 

"D"  is  for  democracy— the  democracy 
which  enables  our  people  to  be  free,  the 
government  which  allows  the  black  man  to 
run  for  office,  the  Hispanic  woman  to  have 
equal  job  opportunities,  and  the  foreigner 
to  dwell  in  America  as  a  U.S.  citizen. 

"Y"  the  last  letter  in  LADY,  stands  for 
YES,  and  confirms  our  thoughts.  Yes.  we 
should  be  proud  to  be  American  citizens. 
Yes.  indeed,  America  is  the  land  of  liberty. 
Yes.  it  is  the  land  where  freedom  reigns,  the 
land  of  opportunity. 

"L"  is  for  Lady  Liberty,  that  bold  and  ma- 
jestic figvu-e  who.  through  her  torch,  yields 
pride  and  patriotism  to  all.  and  encourages 
harmony  among  mankind.  She  has  enriched 
the  lives  of  many  thousands  of  immigrants 
who  came  from  lands  where  liberty  may 
have  been  non-existent.  She  was  their 
beacon  of  hope  and  symbol  of  freedom.  Lit 
above  the  New  York/New  Jersey  harbor. 
Lady  Liberty  enlightens  us  with  strength 
and  hope  for  a  brighter  future. 

"I"  individuality  is  encouraged  in  a  land 
where  liberty  reigns.  Individuals  contribute 
to  the  growing  heritage  of  our  nation 
through  self-expression.  However,  our 
nation,  at  times,  must  function  as  a  group— 
a  united  force. 

"B"  brotherhood.  When  we  treat  each 
other  as  brothers  and  sisters,  we  develop 
harmonious  relations.  Through  "Hands 
Across  America"  and  "Parm  Aid,"  we  united 
to  form  a  common  front  with  the  impover- 
ished, as  well  as  stricken  farmers. 

"E"  every  man  and  woman  plays  his  or 
her  part  in  our  American  way  of  life,  yet  we 
can't  help  but  emphasize  the  role  of  those 
who  fought  for  our  country  in  times  of  war. 
Many  lost  their  lives,  but  not  in  vain.  One 
thing  they  have  not  lost,  something  they 
protected  for  all  who  dwell  in  this  great 
nation,  is  our  liberty.  The  Veterans  of  For- 
eign War.  indeed  the  veterans  of  all  wars. 
have  left  us  a  great  legacy— our  freedom. 
America's  freedom. 

"R"— America  is  the  residence  of  every 
race  and  creed— the  melting  pot  of  all  who 
dwell  in  the  company  of  "Miss  Liberty."  In 
the  early  days  of  our  strong  heritage,  the 
Pilgrims,  who  searched  for  religious  free- 
dom, found  their  independence  here  in 
America.  Still  today,  Asians,  Central  Ameri- 
cans, Cubans,  and  Mexicans  flock  to  Amer- 
ica searching  for  a  better  way  of  life,  one 
which  is  democratic. 

"T"  technology.  In  the  fields  of  computer 
science,  scientific  and  medical  research,  as 
well  as  space  travel.  America  has  been 
blessed  with  more  than  Its  share  of  heroes. 
For  instance,  on  January  25th.  1986,  aboard 
the  Challenger  Space  Craft,  were  7  brave 
and  talented  Americans,  who.  because  they 
were  free,  had  achieved  their  dreams. 
Among  this  group  were  2  women.  1  black, 
and  1  oriental— a  visible  sign  In  Itself  of  just 
how  far  liberty  has  brought  us. 

"Y"  you  and  I  play  an  Important  part  in 
our  own  heritage.  What  we  accomplish 
during  our  lifetimes  will  affect  the  lives  of 
future  generations  to  come.  Young  and  old 
must  participate  in  the  constant  struggle  to 
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make  our  world  a  better  place,  to  continue  a 
proud  heritage  of  liberty  for  future  Ameri- 
cans. 

The  words  of  Emma  Lazurus  will  forever 
echo  liberty.  "Give  me  your  tired,  your 
poor,  your  huddled  masses,  yearning  to 
breathe  free,  the  wretched  refuse  of  your 
teeming  shore.  Send  these,  the  homeless, 
tempest  tossed,  to  me:  I  lift  my  lamp  beside 
the  golden  door." 


Winning     Spkech     by     Amanda     Jessen. 

HOMEWOOD       PLOSSMOOR       HICH       SCHOOL. 

VFW  Voice  of  America  Contest 
Today  was  a  lazy  day.  The  schools  are 
closed  due  to  it  being  a  national  holiday.  It's 
Veteran's  Day  to  be  precise,  and  all  who 
fought  for  their  country  in  all  the  wars  of 
the  past,  are  being  remembered  and  hon- 
ored on  this  day.  And  as  this  day  went  on. 
symbol  and  symbol,  coming  from  one  soli- 
tary symbol,  reminded  me  of  how  much  my 
freedom  means  to  me. 

I  had  a  lot  of  homework  on  this  day.  and 
decided  to  do  it  well  with  the  extra  time  I 
had.  I  studiously  had  my  nose  in  a  book 
when  I  heard  my  mother  gasping  about  how 
we  forgot  to  put  the  flag  out.  She  of  course 
gave  me  the  job.  I  made  my  way  to  the  coat 
closet  In  the  foyer,  where  our  flag  is  kept. 
Trying  not  to  seriously  Injure  myself  or  the 
flag.  In  that  pile  of  mess  that  accumulated 
over  the  years,  I  cautiously  dug  the  flag  out 
and  then  proceeded  to  brush  off  the  dust 
that  had  collected  on  it  since  the  Fourth  of 
July.  As  I  blew  the  dust  off  the  small  Bald 
Eagle  that  perched  itself  on  the  top  of  the 
flag  pole.  I  was  reminded  of  the  time  my 
mother  caught  the  poor  bird's  left  wing  in 
the  closet  door,  permanently  removing  it. 
This  provoked  me  to  think  of  the  thousands 
of  men  and  women  have  lost  a  wing  or  more 
for  their  country. 

I  paraded  onto  the  front  porch  with  my 
American  flag,  being  extremely  careful  not 
to  drag  it.  for  all  passer-by  to  observe.  I  lo- 
cated the  metal  stand  nailed  to  one  of  the 
posts  on  my  porch  and  with  the  grace  and 
agility  of  the  Bald  Eagle  Itself,  placed  the 
flag  In  Its  holder.  Supporting  my  flag  as  it 
supports  me  every  day  of  my  life.  I  made 
sure  it  was  safe  and  secure  before  letting 
the  pole  loose. 

I  stepped  back  to  gaze  at  my  wonderful 
achievement  of  the  day.  and  realized  that 
all  I  believe  In  lies  within  the  design  of  that 
flag.  I  mean  If  you  just  look  at  the  whole 
meaning  and  significance  of  it:  thirteen 
stripes  for  the  original  thirteen  colonies; 
fifty  stars  representing  all  of  the  fifty 
states;  red  for  passion,  white  for  purity,  and 
blue  for  nobility.  And  the  eagle,  for  our  im- 
mense freedom  to  make  our  own  choices; 
even  if  we  are  missing  a  wing.  Although  It 
may  be  just  some  stars  and  stripes  on  a 
piece  of  material,  a  flag  symbolizes  a  coun- 
try's heritage. 

Every  country  has  Its  own  flag,  each  not 
being  very  different  from  each  other;  and 
through  design  and  perspective,  each  repre- 
sents what  that  Individual  country  stands 
for.  The  American  flag  stands  for  what  the 
Constitution  sUtes:  freedom,  liberty,  the 
pursuit  of  happiness,  and  the  ability  to  be 
who  or  what  we  want  to  be.  The  ability  to 
make  choices  and  fulfill  our  dreams  has 
reached  out  to  all  who  came  from  other 
countries,  troubled  countries,  where  free- 
doms such  as  these  were  unknown.  It  stands 
for  our  heritage,  and  the  American  people's 
love  and  dedication  to  that  heritage. 

I  remember  a  song  I  once  had  to  sing  for  a 
choral  group  I  was  in.  It  said  something  like 
this,    "This  Is  the  place  where  dreams  can 


come  true.  This  is  America.  This  Is  the  place 
where  it's  up  to  you.  This  is  America." 

But  often  an  American  citizen  will  take 
his  or  her  freedom  for  granted.  Myself 
being  one  of  those  people  at  times.  If  a 
person  unaware  of  how  fortunate  he  or  she 
was  to  have  such  liberty,  what  if  he  or  she 
spent  a  week  In  the  U.S.S.R.  or  perhaps 
communist  China,  or  any  other  country 
that  lacks  democracy  and  a  law  and  order 
where  the  citizens  are  peaceful  and  satis- 
fied. 

Anything  can  happen  in  America,  wheth- 
er it  be  good  or  bad.  snobbish  or  humble, 
cruel  or  compassionate,  it  Is  proof  of  that. 

Especially  on  a  day  such  as  this,  where  all 
of  the  citizens  who  fought  for  liberty  are 
being  remembered,  even  if  they  didn't  he- 
lleve  in  it  But  they  fought,  some  to  the 
death  for  what  they  thought  was  right. 
What  was  right  was  their  liberty,  and  their 
heritage. 

It's  almost  dusk  now.  and  according  to  the 
constitutional  flag  laws,  the  flag  must  be  re- 
turned to  its  dusty  closet  hide-away.  Even 
though  it  will  remain  unseen  until  the  next 
national  holiday.  It  will  be  a  constant  re- 
minder of  how  fortunate  I  am  to  be  an 
American,  to  have  my  heritage,  and  my  lib- 
erty. 


IN  SOLIDARITY  WITH  THE 
LONGEST  TERM  REFUSENIK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
is  recognized  for  5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  when  I  was  in  the  Soviet 
Union  in  1982,  I  had  the  privilege  of 
meeting  Yuli  Kosharovsky,  a  man  who 
stands  in  the  forefront  among  Soviet 
Jewish  refuseniks.  At  that  time,  Yuli 
Kosharovsky  had  been  a  refusenik  for 
12  years.  In  the  intervening  years 
many  developments  have  been  seen  in 
the  Soviet  Union,  with  a  number  of 
well-known  refuseniks  being  permitted 
to  leave,  especially  prior  to  the  Decem- 
ber summit  meeting  here  in  Washing- 
ton. But.  Mr.  Speaker.  Yuli  and  his 
family  continue  to  await  their  exit 
visas.  Having  been  first  denied  permis- 
sion to  leave  in  1971,  Yuli  Koshar- 
ovsky has  now  become  the  longest- 
standmg  refusenik. 

Mr.  Speaker,  on  the  12th  of  last 
month,  Yuli  received  word  that  his 
exit  visa  application  was  again  refused 
on  grounds  of  "possession  of  state  se- 
crecy.'  In  1980,  Mr.  Speaker.  Koshar- 
ovsky was  told  he  was  refused  because 
he  had  "no  close  relatives  in  Israel." 
and  that  his  "secrecy"  period  had  ex- 
pired. So  much  for  Soviet  consistency. 
Today.  March  10,  marks  the  17th  an- 
ruversary  of  his  first  application  for  a 
visa  to  Israel.  He  and  his  wife,  Inna. 
have  begun  a  complete  and  indefinite 
hunger  strike  in  protest  of  repeated 
Soviet  refusals.  We  In  Congress  want 
to  support  the  Kosharovskys  for 
taking  this  bold  step— they  deserve  our 
moral  support,  our  prayers  and  our 
commitment  to  their  cause.  Over  the 
last  17  years,  Mr.  Speaker,  thousands 
of  letters,  statements,  and  telegrams 


3658 

Mr.  Speaker,  the  plight  of  the  Kosharaovsky 
family  shocks  and  saddens  me.  Today  Yuli 
Kosharovsky  is  scheduled  to  begin  a  hunger 
strike  in  Moscow.  I  implore  the  Soviet  Govern- 
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their  dream  of  imlting  with  their  friends 
and  people  in  Israel. 

With  sincere  gratitude, 
Yuli  Edelstein,  Ttuiya  Edelstein,  Natan 

Sharansky.    Yosef    Begun.    Vladimir 


With  additional  summit  sessions  scheduled 
this  year,  we  cannot  let  Mr.  Gorbachev  forget 
the  importance  of  human  rights  issues.  I  join 
with  many  of  my  colleagues  today  in  urging 
.«;n«iPt  fiHiclals  to  allow  Yuli,  his  wife,  Inna. 
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have  been  delivered  to  the  Soviets  on 
behalf  of  the  Kosharovskys  but  the 
Soviets  have  yet  to  relent.  In  the  97th 
Congress,  the  House  passed  a  resolu- 
tion I  offered  asking  the  Soviets  to  let 
him  go.  yet  the  Soviets  continue  to 
deny  this  family  the  basic  right  of 
emigration.  Last  December,  as  part  of 
the  foreign  aid  bill,  I  offered  an 
amendment  again  petitioning  the  Sovi- 
ets to  let  Yuli  go.  It  is  hoped  the  Sovi- 
ets will  now  get  the  message  and 
simply  let  him  emigrate. 

Mr.  Speaker,  In  a  recent  appeal 
made  by  20  long-term  refusenik  scien- 
tists, one  of  whom  was  radio  electron- 
ics engineer  Yuli  Kosharovsky.  to  the 
Nobel  Laureates  in  Science  meeting  in 
Paris,  the  scientists  proclaimed: 

Soviet  authorities  explain  the  exit  visa  re- 
fusals by  their  wish  to  prevent  a  brain 
drain.  •  •  •  Formally,  no  such  law  prevent- 
ing emigration  on  educational  grounds 
exists  in  the  U.S.S.R.  But  by  illegally  retain- 
ing us  in  the  country,  the  officials  in  fact 
conduct  the  politics  of  brain  destruction, 
forcing  many  well-educated  people  with  aca- 
demic degrees  to  make  their  living  as  yard 
cleaners  or  doormen  because  of  their  desire 
to  emigrate. 

Yuli's  training  as  a  radio  electronics 
engineer  is  not  being  utilized.  Like- 
wise, Inna  Kosharovsky.  who  was 
trained  as  a  mathematician  at  Moscow 
State  University,  has  never  been  able 
to  work  in  her  field  of  expertise. 

Mr.  Speaker,  as  one  of  the  most 
prominent  Hebrew  teachers  in 
Moscow.  Yuli  Kosharovsky  continues 
to  inspire  and  encourage  his  students 
although  he  is  regularly  harassed  and 
threatened  by  the  KGB. 

Let  me  conclude  by  saying  that 
today  the  Kosharovskys  have 
laimched  a  bold  initiative— a  himger 
strike.  At  this  moment,  hundreds  of 
Americans  are  gathered  in  a  Vigil  at 
the  Soviet  Embassy.  Other  protests 
have  been  organized  for  today  in  Jeru- 
salem and  London.  The  Soviets  cannot 
turn  their  heads— we  must  constantly 
remind  them  that  we  will  not  forget 
Yuli  and  Inna  Kosharovsky  and  their 
family.  We  will  continue  to  plead  their 
case  until  they  arrive  in  freedom. 

Mr.  LANTOS.  Mr.  Speaker,  recently,  some 
of  my  colleagues  and  I  visited  the  Soviet 
Union  where  we  participated  in  discussions  of 
Soviet  human  rights  policy  with  two  very  differ- 
ent groups  of  experts.  The  first  group  were 
our  respected  and  distinguished  counterparts 
in  the  Supreme  Soviet  and  the  Bureau  for  Hu- 
manitarian Affairs.  These  officials  were  very 
helpfull  and  seemingly  candid  in  their  discus- 
sions, acknowledging  that  problems  exist  and 
expanding  on  the  corrective  measures  they 
are  instituting  to  improve  their  human  rights 
record.  The  Soviet  officials  carefully  ad- 
dressed the  existing  limitations  on  human 
rights  and  explained  that  the  Bureau  of  Hu- 
manitarian Affairs  exists  specifically  to  ad- 
dress recurring  human  rights  problems.  These 
measures  are  encouraging. 

The  second  group  of  human  rights  experts 
we  met  with  had  personally  experienced  con- 
ditk>ns  where  basic  hunruin  rights  were  denied. 


This  group  consisted  of  35  refuseniks  who 
gathered  in  a  small  Moscow  apartment  of 
Vladimir  Kislik  to  explain  their  personal  knowl- 
edge of  human  rights  conditions.  It  was  a 
moving  encounter  with  the  reality  of  Soviet 
life. 

Among  those  present  that  evening  was  Yuli 
Kosharovsky,  a  leading  Jewish  activist  and 
Hebrew  teacher,  well  respected  amor>g  his 
peers.  Mr.  Kosharovsky  has  been  repeatedly 
denied  permission  to  emigrate  for  1 7  years  on 
the  grounds  of  "access  to  state  secrets."  For 
17  years,  Mr.  Kosharovsky,  his  wife  and  chil- 
dren have  been  subject  to  harrassment  and 
intimidation. 

Mr.  Speaker,  it  so  happens  that  today  Yuri 
and  Inna  Kosharovsky  fiave  embarked  on  an 
unlimited  hunger  strike,  hoping  that  this  des- 
perate effort  will  finally  move  the  Soviet  offi- 
cials to  permit  them  to  emigrate.  They  decided 
on  this  destructive  measure  because  they  al- 
ready exhausted  every  legitimate  recourse 
under  Soviet  law. 

Mr.  Speaker,  when  Soviet  citizens  are  com- 
pelled to  choose  self-inflicting  harm  in  order  to 
exercise  the  fundamental  human  right  to  emi- 
grate from  their  country,  the  Soviet  Union 
must  seriously  review  its  public  stance  on 
human  rights,  as  well  as  the  seriousness  of  its 
commitment  to  international  accords.  As  the 
Soviet  Union  publicizes  its  intentions  to  ad- 
dress human  rights  concerns,  and  as  a  coun- 
try signatory  to  the  Universal  Declaratwn  of 
Human  rights,  the  Soviet  Government  ought 
to  cleariy  demonstrate  its  commitment  to  its 
policy  by  permitting  Yuri  Kosharovsky  and 
family  to  emigrate. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I  am 
joining  many  of  my  distinguished  colleagues 
and  thousands  of  people  around  the  worid  in 
protesting  the  oppression  of  Yuli  Kosharovsky 
by  the  Soviet  Government. 

Yuli  Kosharovsky  is  guilty  of  refusing  to 
abandon  his  identity  as  a  Jew.  As  we  are  all 
aware,  this  condition  is  not  unique  to  Yuli  Ko- 
sharovsky. In  fact,  Yuli  Kosharovsky  is  a 
symbol  for  as  many  as  400,000  Soviet  Jews 
who  reportedly  want  permission  to  emigrate 
from  the  Soviet  Union.  Yet,  in  1987,  only 
8,155  refuseniks  were  allowed  to  leave 
Russia — barely  700  each  month.  This  com- 
pares to  a  record  high  of  51 ,000  that  received 
exist  visas  in  1979.  Mr.  Gortiachev,  is  this 
your  idea  of  openness? 

Yuli  Kosharovsky  has  been  denied  permis- 
sion to  emigrate  on  the  grounds  that  he  has 
knowledge  of  "state  secrets."  The  Soviets 
have  used  this  charge  to  deny  exit  visas  to 
thousands  of  Soviet  Jews  in  the  past.  Unfortu- 
nately, it  does  not  appear  as  if  this  practice 
will  cease  in  the  near  future.  In  most  cases, 
the  charge  of  knowledge  of  state  secrets  is 
trumped  up  and  completely  fallacious. 

As  of  late,  Mne  Soviets  have  denied  refuse- 
niks' requests  for  exit  visas  based  on  the  fact 
that  applicants  do  not  have  first  degree  rela- 
tives in  ttie  country  to  which  ttiey  wish  to  emi- 
grate. This  law  is  a  thinly  vailed  mechanism  to 
legitimize  continued  persecution  of  Soviets 
who  want  to  leave  the  country.  Furthemxxe,  it 
violates  Soviet  obligations  under  the  Helsinki 
Final  Act. 

Mr.  Speaker,  the  conscience  of  the  world  is 
speaking  out  today  not  only  for  Yuli  Koshar- 
ovsky, but  for  what  he  represents.  It  is  our 


hope  that  Mr.  Gorbachev  will  hear  our  pleas 
and  let  our  people  go. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  expressing  an 
appeal  to  the  Soviet  Union  for  the  release  of 
Yuli  Kosharovsky  of  Moscow  who  has  been  a 
refusenik  for  1 7  years. 

Today,  in  observance  of  the  1 7th  anniversa- 
ry of  his  original  request  for  permission  to  emi- 
grate, Yuli  Kosharovsky  will  begin  a  hunger 
strike.  The  reason  Soviet  officials  gave  for 
Yuli's  refusal  in  1971.  and  for  his  subsequent 
request  in  1978.  was  "state  secrets." 

Mr.  Speaker,  as  you  know,  "state  secrets" 
is  the  most  common  excuse  Soviet  authorities 
use  in  denying  people  the  right  to  family  reuni- 
fication arKi  free  movement.  Rights  tfie  Soviet 
Unnn  promised  to  uphold  when  signing  the 
Helsinki  human  rights  accords.  Yuli  Koshar- 
ovsky is  an  electrical  engineer.  As  sorT>eor>e 
who  has  worked  in  the  field  of  aerospace  en- 
gineering for  over  25  years,  I  can  attest  to  the 
many  changes  which  have  occurred  in  this 
field  over  the  past  two  decades.  There  is  very 
little  which  was  done  17  years  ago  that  has 
not  long  since  become  outdated. 

Recently  I  met  with  a  refusenik  who  shared 
with  me  a  joke  which  may  explain  "state  se- 
crets" in  the  Soviet  Union.  A  refusenik  scien- 
tists asked  his  boss  why  he  had  been  denied 
permission  to  emigrate.  The  boss  replied  "the 
reason  is  the  secret  nature  of  our  technolo- 
gy." The  refusenik  responded  in  shock, 
"what's  so  secret  about  our  technology. 
American  technology  is  25  years  ahead  of  our 
own  in  this  field!"  "That."  replied  the  boss,  "is 
the  state  secret" 

Mr.  Speaker,  today  Yuli  Kosharovsky  wiH 
t)egin  a  hunger  strike  to  call  attentkxi  to  the 
fact  that  he  has  been  waiting  17  years  for  per- 
mission to  leave  the  country.  I  hope  that 
Soviet  authorities  will  review  their  past  deci- 
sions and  quickly  grant  this  longstandirig  re- 
quest. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  to  draw  attention  to  Soviet  refusenik  YuH 
Kosharovsky.  Today  marks  the  anniversary  of 
his  17th  year  in  refusal. 

Yuli  Kosharovsky  first  submitted  his  appUca- 
tion  to  emigrate  to  Israel  in  April  1971.  YuM 
was  denied  permission  to  leave  based  on  his 
exposure  to  so-called  sensitive  material  while 
working  at  the  Automation  Research  Institute 
in  Vne  city  of  Sveriovak  between  1965  and 
1968.  Seventeen  years  later,  these  security 
concerns  can  no  longer  be  relevant,  yet  the 
Soviet  Government  still  will  not  allow  the  Ko- 
sharovsky family  to  leave. 

Yuli's  three  sons  have  grown  up  as  roluse- 
niks.  As  Yuli  writes,  "Stijdying  their  own  lan- 
guage in  secrecy,  searches  arnj  arrests,  arxl 
the  permanent  threat  of  harassment  is  an  irv- 
dispensable  part  of  their  life  expenence." 

In  November  1981.  the  House  of  Repre- 
sentatives passed  a  resolution  condemning 
the  harassment  of  the  Kosharovsky  family  and 
calling  upon  the  Soviet  Government  to  permit 
their  emigration.  In  February  1982.  the  NCSJ 
submitted  testimony  on  their  behalf  to  the 
Subcommittee  on  Human  Rights  and  Interna- 
tional Organizations.  In  May  1982.  the  House 
passed  H.R.  269  again  calling  upon  the  Soviet 
Unkjn  to  "permit  the  emigration  of  Yuli  Ko- 
sharosvky  and  his  family." 
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access  to  "sensitive  information."  Yuli  current- 
ly works  as  a  night  watchman  at  a  cinema.  He 
tost  his  job  as  a  radio  electronics  engineer 
soon  after  he  applied  for  permission  to  leave 
the  Soviet  Union  over  17  years  ago.  Tfie  Sovi- 

«*#.  kA..A  #,l«,smAH  *Kat   ha  ie   ertmoh/MAi  a    "C0- 


"dassified"  information  as  a  radio  electronics 
engineer.  Mr.  Kosharovsky  however,  left  this 
occupation  in  1968  when  he  was  fired  after 
his  employers  learned  of  his  desire  to  emi- 
grate. He  was  unable  to  find  work  in  his  pro- 
fesfiinn  and  took  an  odd  iobs  to  SUDDOrt  his 


government  jobs  even  if  applicants  held  them 
a  decade  or  two  ago.  AlttKHjgh  tfiere  is  noth- 
ing new  in  these  conditions,  their  reemer- 
gence  amounts  to  a  cynical  retnjke  to  thou- 
sands of  refuseniks  in  what  is  supposed  to  be 
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Mr.  Speaker,  the  plight  of  the  Kosharaovsky 
family  shocks  and  saddens  me.  Today  Yuli 
Kosharovsky  is  scheduled  to  begin  a  hunger 
strike  in  Moscow.  I  implore  the  Soviet  Govern- 
ment to  reconsider  its  refusal. 

Mr.  HOYER.  Mr.  Speaker,  today,  Soviet  re- 
fusenik  and  Hebrew  teacher.  Yuli  Kosharovsky 
is  about  to  begin  a  hunger  strike  in  Moscow  to 
coincide  with  the  anniversary  of  his  first  appli- 
cation to  leave  the  Soviet  Unkjn.  The  decision 
to  appty  to  leave  the  Soviet  Union  and  emi- 
grate to  Israel  where  he  could  practice  his  reli- 
gkxi  freely  was  17  years  ago. 

During  the  past  17  years  Kosharovsky  and 
his  family  have  been  harassed  extensively. 
Both  Yuli  and  his  wife,  Inna.  lost  their  jobs 
when  they  first  applied  to  emigrate.  In  addi- 
tion, Yuli  has  been  interrogated  and  arrested 
on  a  number  of  occasions,  his  home  has  been 
searched,  and  the  supplies  he  uses  to  teach 
Hebrew  have  been  seized. 

Understandably.  Yuli  and  his  wife  do  not 
feel  that  glasnost  has  affected  their  lives.  In  a 
letter  sent  to  me  by  Yuli  and  several  other  re- 
fuseniks  after  my  visit  to  Moscow  in  January 
of  this  year,  Yuli  noted  that  "in  this  period  of 
so-called  glasnost  and  democratization.  Soviet 
Jewry  is  deprived  of  any  office  for  their  pro- 
tection, and  is  being  subjected  to  increasing 
pressure  from  neofascist  and  nationlist  organi- 
zatkxis."  That  life  is  not  getting  better  for 
them  has  spurred  them  to  feel  that  they  must 
undertake  a  drastic  measure  such  as  a  hunger 
strike  in  order  to  receive  official  permission  to 
repatriate  in  Israel. 

Several  former  refuseniks,  now  living  in 
Israel,  have  joined  in  an  appeal  on  behalf  of 
Yuli  Kosharovsky,  and  I  would  like  to  share 
this  appeal  with  my  colleagues. 

Jekdsalem,  February  12,  1988. 
To:  Political  leaders  and  public  figures  in 
the  western  world. 
Dear  Friends:  We.  the  undersigned,  are 
appealing  to  you  for  help  on  behalf  of  our 
dear  friend  Yuli  Kosharovsky.  He  Is  plan- 
ning to  begin  a  hiinger  strike  on  March 
10th.  1988.  the  armlversary  date  of  his  first 
refusal  seventeen  years  ago.  Your  personal 
support  and  the  general  support  of  the  free 
world  are  indispensable  in  order  for  this  des- 
perate move  to  succeed.  We,  who  have  been 
fortunate  to  leave  the  U.S.S.R.  and  repatri- 
ate to  our  national  homeland,  are  aware  of 
the  importance  of  your  support  and  request 
maximum  assistance  at  this  critical  moment 
of  his  struggle. 

Yuli  Kosharovsky  is  now  the  "refusenik" 
of  longest  standing— seventeen  years!  He 
was  Initially  denied  permission  on  security 
grounds  which  of  course  are  no  longer  rele- 
vant in  his  case.  Despite  repeated  K.G.B. 
harassment.  Yuli  Kosharovsky  continued  to 
serve  as  a  leading  figure  in  the  struggle  for 
freedom  and  repatriation.  He  is  also  linown 
to  be  an  outstanding  Instructor  of  the 
Hebrew  language— a  teacher  of  teachers. 
We  all  respect  him  for  his  relentless  activity 
and  feel  strongly  that  his  request  for  sup- 
port at  this  crucial  time  should  be  honored. 
We  therefore  turn  to  you  to  sound  your 
voice  and  perform  all  that  is  in  your  power 
to  advance  the  Just  and  legitimate  cause  of 
Yuli  and  the  Kosharovsky  family.  As  they 
are  about  to  take  this  courageous  step  of  a 
hunger  strike,  we  urge  you  to  help  them  to 
end   their   prolonged   struggle   and   fulfill 
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their  dream  of  imiting  with 
and  people  in  Israel. 

With  sincere  gratitude. 
Yuli  Edelstein.  Tanya  Edelstein,  Natan 
Sharansky.    Yosef    Begun.    Vladimir 
Slepak.    Mariya    Slepak.    Ida    Nudel. 
Victor    Brallovsky,    Irina    Brailovsky, 
Michael      Kholmyansky,      Alexander 
Kholmyansky.  Alexander  Lemer. 
Mr.  Speaker,  in  sympathy  for  the  plight  of 
Yuli  Kosharovsky,  an  international  campaign  is 
being  launched  today  with  a  series  of  public 
events  here  in  Washington,  as  virell  as  Jerusa- 
lem, Moscow,  and  London.  As  a  demonstra- 
tion of  congressional  support  for  the  right  of 
all  citizens  to  leave  their  country,  many  of  my 
colleagues  will  be  making  statements  on  Yull's 
behalf.  Our  intention  is  to  then  send  these 
statements  to  Soviet  Ambassador  Dubinin  and 
to  Yuli,  demonstrating  our  concern. 

I  urge  Soviet  authorities  to  grant  Yuli  Ko- 
sharovsky and  his  wife,  permission  to  emi- 
grate to  Israel.  Seventeen  years  is  too  long  to 
deny  an  individual  such  a  basic  human  right. 
Mr.  HASTERT.  Mr.  Speaker,  many  of  us  are 
pausing  today  to  call  attention  to  Yuli  Koshar- 
ovsky who  has  begun  a  hunger  strike  in  the 
U.S.S.R.  to  mart<  the  17th  anniversary  of  his 
first  request  to  emigrate  to  Israel. 

We  have  to  admire  an  individual  like  Yuli 
who  has  vowed  to  continue  to  fast  until  an 
exit  visa  is  approved.  He  is  one  of  hundreds 
of  Soviet  Jews  who  have  not  benefitted  yet 
from  glasnost.  I  make  this  plea  today  to  Soviet 
officials  as  part  of  the  Congressional  Call  to 
Conscience  Vigil  for  Soviet  Jews,  sponsored 
by  the  Union  of  Councils  for  Soviet  Jews,  to 
dramatize  the  plight  of  prisoners  of  con- 
science and  other  persons  who  are  seeking  to 
emigrate  from  the  Soviet  Union. 

Let  me  tell  you  a  little  about  the  Koshar- 
ovskys  and  why  they  want  to  leave  Russia. 
Yuli  and  his  wife,  Inna,  were  manied  in  1975 
by  a  visiting  rabbi  from  the  West  in  a  religious 
ceremony.  She  studied  mathematics  at 
Moscow  State  University,  but  has  never  been 
altowed  to  work  in  her  field  because  of  her 
desire  to  leave  Russia. 

Yuli  worked  as  a  radio-electronics  engineer, 
but  lost  his  job  when  he  first  requested  a  visa. 
Since  then  he  has  not  been  able  to  find  work 
in  his  field  and  has  earned  a  living  by  taking 
odd  jobs,  which  currently  includes  serving  as 
a  watchman  at  a  movie  theatre. 

He  speaks  Hebrew  and  on  several  occa- 
sions the  KGB  has  raided  his  apartment  con- 
fiscating all  his  Hebrew  materials.  He  and  his 
wife  have  obtained  Israeli  citizenships  in  their 
attempt  to  emigrate. 

Yuli  has  been  threatened  and  harrassed  by 
the  KGB  on  many  occasions  and  has  been  ar- 
rested many  times  since  he  began  his  applica- 
tion process.  He  has  used  his  home  to  help 
fellow  engineers  and  scientists,  who  are  simi- 
liariy  without  wori<.  to  keep  abreast  of  the 
latest  developments  in  their  fields. 

The  latest  refusal  to  emigrate  came  from 
Soviet  offKials  just  last  month.  Last  December 
as  the  Reagan-Gorbachev  summit  was  taking 
place  in  the  United  States.  Yuli  and  other  re- 
fuseniks were  harassed  as  they  attempted  to 
stage  demonstration  in  Russia. 

His  numerous  requests  to  leave  have  been 
rejected  on  the  grounds  that  work  he  dkJ  12 
years  ago  categorizes  him  as  a  security  risk. 


With  additional  summit  sessions  scheduled 
this  year,  we  cannot  let  Mr.  Gortaachev  forget 
the  importance  of  human  rights  issues.  I  join 
with  many  of  my  colleagues  today  in  urging 
Soviet  officials  to  allow  Yuli.  his  wife.  Inna. 
and  their  children.  Mikhail.  Eliezer  and  Mati- 
tyahu  to  emigrate  to  Israel. 

Mr.  FRANK.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  am  reminded  of  the  continued 
mistreatment  by  the  Soviet  Union  of  Yuli  and 
Inna  Kosharovsky,  and  Yuri  Rodin,  all  of 
whom  begin  hunger  strikes  today.  Like  so 
many  other  Jews  in  the  Soviet  Union,  they 
have  been  denied  their  most  basic  human 
rights,  including  the  right  to  emigrate.  Mr. 
Speaker.  I  am  taking  this  opportunity  today  to 
honor  their  courage  and  their  continued  strug- 
gle to  exercise  their  right  to  freedom  of  ex- 
pression, freedom  of  religwn,  and  freedom  of 
association,  despite  continued  persecution. 

"State  security."  and  their  lack  of  immediate 
relatives  in  Israel  are  the  offical— and  unjusti- 
fied—reasons given  by  the  Soviet  Govern- 
ment for  denying  an  exit  visa  to  Yuri  Koshar- 
ovsky. Because  the  Kosharovsky  family  simply 
asked  for  pemnission  to  emigrate,  t>ecause 
Yuri  Kosharovsky  has  continued  to  teach 
Hebrew  and  take  part  in  activities  to  further 
the  rights  of  Soviet  Jews,  the  Kosharovsky 
family  has  suffered  repeated  arrests  and  har- 
assment. The  arrests  and  harassments  are. 
Mr.  Speaker,  a  common  response  by  Soviet 
authorities  to  those  individuals  and  families 
who  express  a  desire  to  live  freely  and  would 
like  to  practice  their  religion  openly  elsewhere. 
Seventeen  years  ago  today,  Yuri  Koshar- 
ovsky first  requested  an  exit  visa,  and  for  sev- 
enteen years  he  and  his  family  have  suffered 
for  their  desire  for  freedom. 

The  case  of  Yuri  Rodin  and  his  family  is  no 
less  tragic.  Rodin,  a  distinguished  mathemati- 
cian, has  obtained  exit  visas  permitting  himself 
and  his  wife  to  emigrate  to  Israel,  but  has 
been  unable  to  obtain  visas  for  his  daughter, 
son-in-law,  and  young  grandson.  Rather  than 
split  his  family,  possibly  forever.  Rodin  has 
chosen  to  remain  in  the  Soviet  Union  and 
press  for  visas  for  his  entire  family.  Rodin  con- 
tinues his  stmggle.  even  though  he  has  suf- 
fered several  heart  attacks  and  has  developed 
a  very  severe  case  of  diabetes. 

It  is  also  not  uncommon  for  the  Soviets  to 
approve  exit  visas  for  some  family  members 
and  not  others.  In  doing  so.  the  Soviet  Union 
insidiously  attempts  to  destroy  so  many  fami- 
lies. A  testament  to  the  strength  of  these  fam- 
ilies is  that  they,  like  the  Rodin  family,  often 
choose  to  remain  together  in  the  Soviet 
Unk)n.  to  suffer  the  persecutions,  job  losses, 
the  continual  harassments  together,  rather 
than  be  separated. 

I  join  my  colleagues  in  calling  upon  the 
Soviet  leadership  to  grant  the  Kosharovskys 
and  the  Rodins  their  basic  liberty,  their  right  to 
freedom  of  movement  And  I  want  to  assure 
the  Rodin  and  Kosharovsky  families,  and  all 
other  Soviet  Jews  denied  their  freedom,  that 
their  fight  for  freedom  is  not  forgotten. 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  today  to 
express  my  outrage  over  the  treatment  of  Yuli 
Kosharovsky  and  his  family,  who  have  been 
forced  to  live  in  the  Soviet  Union  since  1971. 
The  reason?  We've  heard  the  same  excuses 
so  many  times  before  from  ttie  Soviets- 


access  to  "sensitive  information."  Yuli  current- 
ly works  as  a  night  watchman  at  a  cinema.  He 
lost  his  job  as  a  radio  electronics  engineer 
soon  after  he  applied  for  permission  to  leave 
the  Soviet  Union  over  17  years  ago.  The  Sovi- 
ets have  charged  that  he  is  somehow  a  "se- 
curity risk."  This  is  ridiculous. 

Yuli,  his  wife,  Inna,  and  their  three  children 
have  been  repeatedly  denied  permission  to 
emigrate,  despite  having  Israeli  citizenship. 
The  KGB  have  consistently  harassed,  threat- 
ened, and  imprisoned  Yuli  numerous  times  on 
such  flimsy  charges  as  "hooliganism"  and 
"disturbing  the  public  order."  In  addition,  the 
Kosharovsky  family  has  experienced  house 
searches  and  detentions.  How  many  times 
have  we  heard  these  hon^or  stories  before, 
Mr.  Speaker?  Too  many. 

Today,  Yuli  will  begin  a  hunger  strike  in 
Moscow  coinciding  with  the  17-year  anniver- 
sary of  his  refusal.  Mr.  GortMchev  speaks 
often  about  glasnost"  and  "democratization," 
yet  the  methods  we  hear  so  often  of  being 
used  against  refuseniks  smacks  of  the  days 
when  Stalin  and  Beria  ruled  the  Kremlin.  The 
time  has  come  to  end  this  nightmare  for  the 
Kosharovskys.  I  call  upon  the  Soviet  authori- 
ties to  stop  these  vulgar  tactics  and  allow  this 
family  to  emigrate. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
today  in  the  Soviet  Union  YuH  Kosharovsky 
will  begin  a  hunger  strike.  While  hunger  strikes 
have  been  used  in  the  past  by  many  people 
to  call  attention  to  their  particular  plight,  Mr. 
Kosharovsky  Is  unique  among  Soviet  refuse- 
niks because,  unfortunately,  he  now  bears  the 
distinction  of  being  the  refusenik  of  tongest 
standing  in  the  Soviet  Union. 

On  March  10,  1971,  Yuli  Kosharovsky  first 
applied  for  permission  to  leave  the  Soviet 
Unkjn.  He  was  originally  denied  an  exit  visa 
on  the  grounds  of  his  having  access  to  nation- 
al secrets.  He  is  a  radio  electronics  engineer 
wfKJ  was  an  employee  at  the  Automatkjn  Re- 
search Institute  in  Sverdlovak.  He  tost  his  job 
as  soon  as  he  applied  for  permission  to  emi- 
grate, as  did  his  wife.  His  company  stated  that 
he  had  not  been  a  security  risk  since  May 
1971.  Notwithstanding,  he  has  been  denied 
approval  to  emigrate  to  Israel  consistently  for 
17  years. 

There  can  be  no  justifkation  for  retaining 
Yuli  Kosharovsky  and  his  family  in  the  Soviet 
Union.  He  has  been  denied  the  opportunity  to 
earn  a  living  at  his  trade  and  forced  to  stmg- 
gle for  survival  as  an  exile  in  his  own  country, 
a  country  which  clearty  doesn't  want  him  but 
doesn't  want  to  let  him  go  either. 

The  hunger  strike  entered  into  today  by  Yuli 
Kosharovsky  needs  the  support  of  the  intema- 
tional  community  to  call  attention  to  this  en- 
deavor. That  is  why,  Mr.  Speaker,  I  am  joining 
with  many  of  my  colleagues  in  expressing  my 
unity  with  Mr.  Kosharovsky  and  my  support 
with  his  cause  for  this  basic  freedom  enjoyed 
by  all  Americans. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
plight  of  a  Soviet  citizen  who  is  beginning  a 
hunger  strike  today  to  protest  his  17  years  as 
a  "refusenik." 

Yuli  Kosharovsky  first  applied  for  an  exist 
visa  in  March  1971.  He  has  been  repeatedly 
denied  his  request  on  the  grounds  of  "State 
secrecy."  since  he  allegedly  had  access  to 


"classified"  information  as  a  radio  electronics 
engineer.  Mr.  Kosharovsky  however,  left  this 
occupation  in  1968  when  he  was  fired  after 
his  employers  learned  of  his  desire  to  emi- 
grate. He  was  unable  to  find  work  in  his  pro- 
fesston  and  took  on  odd  jobs  to  support  his 
family.  On  several  occasions,  Yuli  was  threat- 
ened with  arrest  on  charges  of  "parasitism." 

In  May  1980.  Yuli  was  informed  that  al- 
though his  "secrecy"  period  had  expired,  he 
still  would  not  be  eligible  for  emigration  be- 
cause he  did  not  have  "close  relatives  in 
Israel."  This  is  fallacious  because  his  entire 
family  has  Israeli  citizenship. 

Yuli  is  a  simple  man  who  wants  to  spread 
the  Jewish  culture  and  language  to  others. 
However,  he  was  summoned  to  KGB  offices 
in  March  1981,  where  he  was  threatened  with 
imprisonment  if  he  did  not  stop  his  activities. 

The  KGB  campaign  of  intimidation  and  har- 
assment of  the  Kosharovskys  has  continued, 
unfortunately,  with  some  success.  In  recent 
years,  the  Kosharovskys  have  been  less 
active  publicly,  but  there  remains  within  them 
a  deep  desire  to  emigrate  to  Israel. 

On  February  12,  1988,  Yuli  was  again 
denied  permission  to  emigrate,  once  again  for, 
"state  security." 

Yuli  Kosharovsky  is  feeling  as  though  his 
time  may  not  come.  As  desperation  is  setting 
in.  he  has  declared  a  hunger  strike  to  the 
death.  His  goal  is  only  to  obtain  permission  for 
himself  and  his  family  to  leave  the  Soviet 
Union  and  go  to  Israel. 

Yuli  Kosharovsky  is  protesting  17  years  of 
refusal.  It  is  our  moral  obligation  to  support  his 
cause.  I  lend  my  voice  to  those  of  my  col- 
leagues, and  urge  Genera)  Secretary  Gorba- 
chev—in the  spirit  of  glasnost  and  the  Helsinki 
accords,  and  in  gesture  of  humanity  long  over- 
due— to  allow  Yuli  and  his  family  to  leave  the 
Soviet  Union. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  with 
my  colleagues  today  to  express  my  solidarity 
with  Yuli  Kosharovsky.  a  Hebrew  teacher  in 
Moscow  who  has  sought  to  emigrate  from  the 
Soviet  Union  for  17  years.  In  Washington,  Je- 
rusalem, London,  and  Moscow,  people  are 
commemorating  Yuli's  anniversary  today  so 
that  international  attention  does  not  stray  from 
the  hundreds  of  thousands  of  Jews  who 
remain  in  the  Soviet  Union  against  their  will. 
Yuli  Kosharovsky  is  our  focus  today  but  there 
are  an  estimated  50,000  refuseniks  with  him 
in  the  Soviet  Union,  including  almost  2,000 
who  have  wanted  to  emigrate  since  1 977. 

This  is  a  particulariy  important  time  to  speak 
out  on  behalf  of  Soviet  Jews.  In  January  of 
this  year,  Soviet  officials  announced  a  new 
emigration  policy.  Applicants  must  now  have 
an  invitation  from  first-degree  relatives  abroad 
before  their  papers  will  even  be  considered. 
This  means  that  the  90  percent  of  the  Jewish 
population  without  immediate  family  members 
who  were  lucky  enough  to  leave  in  the  past 
are  denied  the  right  even  to  apply  to  leave 
today.  Applicants  now  also  bear  the  additional 
burden  of  producing  parental  approvals  as 
well  as  affidavits  from  all  Soviet  family  mem- 
bers, releasing  them  from  any  financial  claims. 
Finally,  the  new  regulation  reiterates  long- 
standing Soviet  policy  that  applk»nts  will  be 
turned  down  if  they  have  had  "access  to 
State  secrets."  As  we  have  seen,  access  is 
extremely  toosely  defined  to  include   many 


government  jobs  even  if  applk^ants  held  them 
a  decade  or  two  ago.  Although  there  is  notfv 
ing  new  in  these  conditions,  their  reemer- 
gence  amounts  to  a  cyncal  rebuke  to  thou- 
sands of  refuseniks  in  what  is  supposed  to  be 
an  era  of  openness  arid  reform.  Worst  of  all, 
the  regulations  deny  many  Jews  tt)e  bask: 
right  to  apply  for  emigration. 

To  be  sure,  there  was  some  glasnost  for 
Soviet  Jews  last  year  and  there  appeared  to 
be  great  reason  for  optimism  in  1988.  Over 
8,000  refuseniks  left  the  Soviet  Union  in  1987, 
an  enormous  jump  from  recent  years.  Perhaps 
most  significantly,  several  refusenik  leaders, 
including  Yosef  Begun,  Natan  Scharansky, 
and  Ida  Nudel,  emigrated  after  years  and 
years  of  struggle.  In  1986  and  1987.  glasnost 
was  also  felt  in  the  area  of  amns  control,  eco- 
nomic reforms,  and  international  relations.  Al- 
ready in  1988,  however,  fewer  Jews  have  re- 
ceived permission  to  leave.  While  more  ttian 
800  refuseniks  obtained  exit  visas  in  Novem- 
ber and  December,  only  720  and  730  left  the 
country  in  January  arnj  February  respectively. 
1  sincerely  hope  that  1987  was  not  merely  a 
year  of  good  public  relations  t}y  Soviet  officials 
on  the  question  of  Jewish  emigration.  But  the 
regulattons  of  1 988  look  territ)ly  harsh,  tuming 
back  much  of  the  success  and  promise  of  the 
previous  year. 

1988  will  be  a  challenging  year  for  Mikhail 
Gortiachev  and  his  efforts  to  reform  tt>e 
Soviet  system.  The  General  Seaetary  is  al- 
ready facing  numerous  nationality  protests  in 
Armenia  and  Azerbaijan.  1  stand  with  my  co^ 
leagues  to  urge  the  Soviet  Union  to  get  rid  of 
another  naggir>g  problem:  Revoke  the  January 
emigration  regulations,  forget  ttie  worn  out 
'State  secrets"  excuse  and  raise  the  level  of 
Jewish  emigration  beyond  that  of  1987.  We  in 
the  United  States  Congress  will  not  rest  on 
this  issue  until  we  are  sure  that  Yuli  Koshar- 
ovsky will  not  "celebrate"  another  anniversary 
of  refijsal  in  the  Soviet  Union. 

Mr.  BEILENSON.  Mr.  Speaker,  1  join  with  my 
colleagues  today  in  marking  the  first  day  of 
Soviet  rehjsenik  Yuli  Kosharovsky's  hunger 
strike— a  demonstration  of  his  total  despera- 
tion—whk:h  is  scheduled  to  begin  on  the  anni- 
versary of  the  1 7th  year  in  refusal. 

Yuli.  his  wife  Inna  and  their  three  chiWren 
first  applied  to  emigrate  in  1971,  and  their  first 
and  subsequent  requests  for  emigratk>n  have 
all  been  denied  on  the  grounds  of  Yuli's  al- 
leged knowledge  of  "State  secrets."  However. 
Yuli  tost  his  job  as  a  radio  electronk»  engi- 
neer after  his  initial  appltoation  and  has  only 
been  able  to  find  sporadic  employment  in  his 
profession  since  that  time.  Throughout  the 
past  17  years.  Yuli  has  also  managed  to 
remain  a  very  popular  and  active  Hebrew 
teacher  in  spite  of  continued  harassment  t)y 
the  Soviet  authorities. 

I  urge  the  Soviet  Union  to  honor  its  interna- 
tional commitments  as  outlined  in  the  Helsinki 
Final  Act  of  which  they  are  a  consignatory, 
and  allow  the  Kosharovsky  family  to  be  reunit- 
ed with  their  family  in  Israel.  Such  action 
would  be  a  positive  example  of  the  success  of 
the  glasnost  campaign  and  would  help  to  fur- 
ther the  aims  of  any  fijture  summit  talks.  I  \ook 
forward  to  a  day  when  pleas  like  this  will  no 
longer   be   necessary— a   day   when   Soviet 
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Jews  will  be  able  to  practice  their  religion 
freely  and  families  can  be  reunited  in  Israel. 

Mr.  FASCELL  Mr.  Speaker.  I  am  pleased  to 
join    our    distinguished    colleagues.    Steny 
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fusal  statijs.  In  solidarity  with  him,  expresstons 
of  support  are  being  planned  in  cities  across 
the  United  States,  Europe,  and  the  Soviet 
Unton.  This  afternoon  a  vigil  will  take  place  in 
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Mr.  HYDE.  Mr.  Speaker.  I  rise  today  on 
behalf  of  Yuli  Kosharovsky.  the  Soviet  Union's 
refusenik  of  longest  standing.  Last  Thursday 
he  began  a  hunger  strike  to  mari<  the  17th  an- 
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couraged  the  people  to  try  and  get  their 
message  out  to  the  world. 

Mr.  Speaker,  this  tjrpe  of  govern- 
ment-approved violence  and  repression 
Is  prevalent  in  Communist  cotmtries. 


their  march,  hundreds  of  the  club-wielding 
Sandinistas  dashed  across  the  park  to  block 
part  of  the  street  where  the  marchers  were 
to  pass. 

One  Sandinista  man,  Juan  Ramon,  who 
identified  himself  in  an  Interview  as  a  27- 


(2)  200,000  metric  tons  of  dairy  products 
(up  from  150,000  metric  tons  under  current 
law). 

if  the  commodities  are  available  from  the 
uncommitted  stocks  of  the  Commodity 
Credit  Corporation.  (Section  6  is  subject  to 
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Jews  wil  be  able  to  practice  their  religion 
freely  arxJ  families  can  be  reunited  in  Israel. 

Mr.  FASCELL  Mr.  Speaker,  I  am  pleased  to 
join  cor  distinguished  colleagues,  Steny 
HOYER,  the  Chairman  of  the  Helsinki  Commis- 
sion, and  Chris  Smith,  a  feltow  Commission- 
er, in  drawing  public  attention  to  the  plight  of 
Soviet  Jewish  refusenik  Yuli  Kosharovsky,  a 
tong  time  activist  and  Hebrew  teacher,  who 
has  begun  a  17-day  hunger  strike  to  protest 
his  17th  year  of  refusal.  We  must  recognize 
his  plight  and  applaud  his  courage.  Mr.  Speak- 
er, we  must  redouble  our  efforts  to  combat 
the  plague  of  human  rights  abuses  experi- 
enced by  all  Soviet  Jewish  refuseniks. 

Yuli,  once  a  radio-electronics  engineer,  kjst 
his  job  when  he  applied  to  emigrate  in  1971. 
Since  that  time  he  has  worked  at  various  odd 
jobs  so  that  he  may  support  his  wife  and 
chiW,  including  24-hour  shifts  as  a  watchman 
of  a  movie  theater.  The  Soviet  Government 
has  threatened  Yuli  several  times  with  arrest 
for  parasitism. 

The  Soviet  media  has  slandered  Yulis 
name.  Specifically,  Yuli  was  named  in  a  1977 
defamatory  documentary  film  titled.  "Traders 
of  Souls."  Yuli's  attempt  to  file  suit  against  the 
Soviet  network  proved  futile  since  the  courts 
did  not  accept  his  suit. 

KGB  threats,  harassments,  and  arrests 
have  become  routine  for  Yuli.  In  October 
1980.  he  was  apprehended  on  a  beach  while 
jogging,  charged  with  disorderly  conduct,  and 
held  for  13  days.  Again,  in  December  1980, 
he  was  taken  by  police  wtw  forcefully  interro- 
gated Yuli  for  3  hours.  The  inhumanity  of  his 
oppressors  displayed  itself  quite  cleariy  when, 
on  December  7,  1987,  the  day  of  the  Reagan- 
Gortjachev  summit  in  Washington,  Yuli  and 
several  other  refuseniks  were  prevented  from 
publicly  protesting  their  plight  by  secret  police, 
who  forced  them  into  a  bus,  drove  them  100 
kilometers  outskle  Moscow  and  left  them  to 
find  their  own  way  home.  Is  this  glasnost?  On 
this  same  day  in  our  great  Nation,  in  our  Cap- 
itol, over  200,000  American  Jews  and  others 
demonstrated  freely  for  the  plight  of  their 
Soviet  brethren. 

Mr.  Speaker,  'He  cannot  stand  for  human 
rights  violations  such  as  these  to  whrch  I  have 
referred.  Our  own  freedoms  and  liberties 
cannot  allow  us  to  forget  our  fellow  man.  The 
Soviet  Union  cannot  be  allowed  to  continue  to 
overtook  its  international  human  rights  com- 
mitments, such  as  those  contained  in  the  Hel- 
sir)ki  Final  Act.  I  reaffirm  my  support  for  Yuli 
Kosharovsky  here  today  and  ask  all  our  col- 
leagues to  join  in  support  of  Soviet  Jews  and 
all  others  denied  their  basic  human  rights. 

Mr.  BONKER.  Mr.  Speaker,  it  has  been  17 
years  since  Mr.  Yuli  Kosharovsky,  a  Soviet 
Hebrew  teacher,  first  applied  to  emigrate  from 
the  Soviet  Unk>n.  He  was  refused.  The  Soviet 
Government  has  cited  his  knowledge  of  "state 
secrets"  as  the  cause  of  repeated  denials. 

As  Mr.  Kosharovsky  begins  a  hunger  strike 
today,  protesting  these  years  of  refusal,  I  wish 
to  join  my  colleagues  in  expressing  solklarity 
for  his  case.  I  strongly  urge  tt>e  Soviet  authori- 
ties to  reconsider  their  assertcn  of  "knowl- 
edge of  state  seaets. '  and  to  grant  Mr.  Ko- 
sharovsky's  request  to  emigrate  from  the 
U.S.S.R. 

Mr.  GILMAN.  Mr.  Speaker,  Yuli  Kosha- 
rovsky. a  long-term  refusenik  and  Soviet 
Jewish  activist,  is  beginning  a  hunger  strike 
today  to  coinckle  with  the  17  years  of  his  re- 


fusal status.  In  solidarity  with  him.  expressions 
of  support  are  being  planned  in  cities  across 
the  United  States,  Europe,  and  the  Soviet 
Union.  This  afternoon  a  vigil  will  take  place  in 
his  behalf  here  in  Washington,  opposite  the 
Soviet  Embassy. 

1  had  the  pleasure  of  meeting  Yuli  when  I 
was  in  Moscow  this  past  January.  His  commit- 
ment to  human  rights  and  the  freedom  of  emi- 
gration for  Soviet  Jews  is  matched  only  by  his 
determination  to  succeed  in  this  latest  effort.  I 
join  my  colleagues  in  urging  the  Soviet  au- 
thorities to  grant  Yuli  the  permission  to  which 
he  is  entitled  under  international  agreement, 
and  urge  them  as  well  to  grant  all  Soviet  Jews 
who  desire  to  leave  for  freedom  to  do  so. 

Mr.  ANDREWS.  Mr.  Speaker,  in  recognition 
of  the  17th  year  Soviet  officials  have  refused 
his  emigration  to  Israel.  Soviet  refusenik  Yuli 
Kosharovsky  virill  embark  on  a  hunger  strike 
today. 

In  support  of  Yuli,  and  the  thousands  of 
Soviet  refuseniks  like  him,  an  international 
campaign  has  begun.  Public  events  are  taking 
place  here  in  Washington,  Jemsalem, 
Moscow,  and  London,  to  express  the  worid's 
concern  about  the  Soviet  Union's  commitment 
to  resolving  human  rights  dilemmas. 

Yuli's  case  is  indicative  of  the  tremendous 
strides  the  Soviets  still  must  mate  toward 
human  rights.  As  a  radio-electronics  engineer, 
he  has  continuously  been  denied  an  emigra- 
tion visa  because  he  has  allegedly  been  ex- 
posed to  "state  secrets"  and  has  "insufficient 
kinship"  beyond  the  Soviet  borders. 

Originally  from  Sverdlovsk.  Yuli's  first  appli- 
cation to  emigrate  to  Israel  was  denied  in 
1971.  He  lost  his  job  in  the  shop  where  he 
was  working  when  his  emptoyers  learned  of 
his  request  to  emigrate.  He  has  been  reduced 
to  a  night  watchman  at  a  cinema.  Several 
times  Yuli  has  been  threatened  with  arrest  on 
charges  of  "parasitism." 

But  despite  these  oppiessions.  Yuli  contin- 
ues to  be  one  of  the  Soviet  Union's  preemi- 
nent Hebrew  teachers.  He  holds  classes  6 
days  a  week  in  his  flat,  attended  by  approxi- 
mately 30  regular  students.  He  has  also 
begun  seminars  for  engineers  who  lost  their 
jobs  due  to  requests  for  emigration,  despite 
several  KGB  warnings  to  end  them. 

It  takes  great  courage  to  refuse  to  yield  in 
the  face  of  disheartening  odds.  The  depth  of 
conviction  expressed  by  Yuli,  along  with  his 
wife,  Inna,  and  their  three  sons,  is  indeed 
something  to  be  admired. 

In  view  of  the  sUong  resolve  expressed  by 
Yuli  and  all  Soviet  refuseniks  hoping  to  gain 
their  freedom,  we  of  the  West  must  continue 
to  press  the  Soviet  Government  until  all  those 
wishing  to  emigrate  from  the  Soviet  Union  are 
allowed  to  do  so. 


GENERAL  LEAVE 
Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


Mr.  HYDE.  Mr.  Speaker,  I  rise  today  on 
behalf  of  Yuli  Kosharovsky,  the  Soviet  Union's 
refusenik  of  longest  standing.  Last  Thursday 
he  began  a  hunger  strike  to  mari<  the  17th  an- 
niversary of  his  first  refusal. 

Yuli  was  a  radkj  electrician  and  engineer 
when  he  first  applied  to  emigrate.  He  was  re- 
fused on  grounds  of  state  security.  That  was 
17  years  ago.  Since  then,  scientists  and  engi- 
neers who  have  held  much  more  sensitive  po- 
sitions have  been  allowed  to  leave.  Why  not 
Yuli  Kosharovsky? 

In  the  intervening  years,  Yuli  Kosharovsky 
and  his  family  have  been  subjected  to  har- 
rassment  and  discriminatton.  even  to  arrest 
Because  Yuli  lost  his  job  when  he  applied  to 
emigrate,  he  has  been  forced  to  take  menial 
jobs  in  order  to  support  his  family.  The  Soviet 
Unton  would  lose  nothing  by  allowing  him  to 
emigrate. 

But  his  emigration,  without  cost  to  the 
Soviet  Union,  would  be  a  gift  to  the  West.  It 
would  be  so  because  Yuli  Kosharovsky  is  un- 
swervingly committed  to  preserving  his  cultur- 
al heritage.  We  need  more  such  as  him— men 
and  women  who  remain  tme  to  their  faith  de- 
spite incessant  pressure.  In  the  Soviet  Union, 
the  coercion  comes  from  the  political  estab- 
lishment. Here  in  the  West,  the  pressure  to 
abandon  one's  cultural  tradition  comes  in  less 
brutal  forms.  It  is  still  difficult  to  resist.  We 
need  the  example  of  Yuli  Kosharovsky.  He 
teaches  more  than  the  Hebrew  language. 

I  urge  the  Soviet  Union  to  allow  this  man 
and  his  family  to  emigrate.  It  would  be  a 
simple  gesture,  not  out  of  line  with  the  policy 
of  glasnost  that  is  so  eloquently  artkiulated  by 
Secretary  General  Gorbachev.  It  would  be  ap- 
preciated.   

FURTHER  REPORT  ON  OUR  TRIP 
TO  MANAGUA.  NICARAGUA,  IN 
JANUARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  [Mr.  Ray]  is  recog- 
nized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker,  on  February 
2.  I  reported  to  this  body  on  a  trip  I 
made  January  30  and  31  to  Nicaragua. 
During  this  trip,  our  group  met  with  an 
organization  of  "mothers  of  political 
prisoners."  These  poor  women  gave 
heart-rending  reports  of  torture,  bru- 
tality, of  imprisonment  without  proven 
charges,  and  of  sons  who  are  dying  or 
have  died  in  prison. 

These  women  also  reported  that  they 
were  roughed  up  and  beaten  at  their 
last  meeting  by  a  mob,  or  the  "turbas," 
comparable  to  the  Soviet  Red  Guard. 

Mr.  Speaker,  on  March  7  the  Wash- 
ington Post  reported  that  the  turbas 
are  continuing  their  spree  of  violence 
and  repression  of  free  speech  and  indi- 
vidual rights,  and  are  continuing  to  at- 
tack unarmed  women  and  others  who 
are  peacefully  protesting— all  under 
the  watchful  eye  of  the  Sandinista  po- 
lice who  do  nothing  to  stop  the  vio- 
lence. 

For  9  years  the  people  have  not  had 
the  opportunity  to  demonstrate,  and 
only  during  the  discussion  of  peace  has 
the  repression  slackened,  which  has  en- 


couraged the  people  to  try  and  get  their 
message  out  to  the  world. 

Mr.  Speaker,  this  type  of  govern- 
ment-approved violence  and  repression 
is  prevalent  in  Communist  countries. 
The  Sandinistas  cannot  be  considered 
as  making  positive  steps  toward  democ- 
ratization because  of  these  violent  re- 
pressions. 

In  spite  of  the  recent  vote  on  Contra 
aid,  this  body  needs  to  continue  to  mon- 
itor the  progress  of  peace  in  the  region, 
and  we  need  to  let  the  Sandinistas 
know  that  we  are  aware  of  repression  of 
the  opposition  parties.  We  must  also 
encourage  the  people  to  try  to  let  the 
world  know  of  this  brutality  just  as  the 
people  of  the  Philippines.  South 
Korea,  and  the  Gaza  Strip  have  done. 

It's  necessary  that  we  restore  some 
form  of  aid  to  the  Contras,  and  contin- 
ue this  external  pressure  and  support 
of  the  opposition  parties.  But,  whether 
the  aid  is  resumed  or  not.  I  will  contin- 
ue to  monitor  and  to  speak  out  on  the 
Communist  activities  of  the  Sandinis- 
tas. 

Sandinista  Suppobtehs  Disrupt  OpposrriON 
Rally 

(By  Julia  Preston) 

Masaya.  Nicaragua.  March  6.— Gangs  of 
club-wielding  Sandinista  party  followers 
broke  up  an  opposition  women's  march 
today,  driving  antlgovemment  demonstra- 
tors off  the  streets,  hurling  rocks,  threaten- 
ing them  and  then  rampaging  across  the 
dty  for  two  hours. 

It  was  the  most  aggressive  use  of  Sandi- 
nista mob  violence  against  the  opposition  in 
years  and  appeared  to  indicate  a  new  gov- 
ernment policy  of  using  civilians  to  confront 
its  political  opponents. 

Thursday,  about  150  SandinisU  party  rab- 
blerousers,  called  turbos,  which  loosely 
translates  as  "mob,"  disrupted  a  peaceful 
opposition  union  meeting  in  Managua.  The 
turbos  are  drawn  from  Sandinista  unions, 
block  committees  and  other  grass-roots 
groups. 

Today's  trouble  in  Masaya  began  with  two 
outdoor  rallies  in  honor  of  International 
Women's  Day  next  Tuesday,  which  took 
place  this  morning  In  Masaya.  One  was  led 
by  the  Democratic  Coordinating  Group,  an 
opposition  coalition,  and  another  by  the 
Sandiidsta  National  Liljeration  Front 
(PSLN).  the  ruling  party.  It  was  unclear 
which  demonstration  was  scheduled  first, 
but  Sandinista  police  issued  the  required 
permits  to  both  and  established  different 
parade  routes  for  each  march,  organizers 
for  lx>th  sides  said. 

Tensions  have  Ijeen  rurming  high  in 
Masaya.  where  there  is  strong  popular  senti- 
ment against  the  military  draft.  On  Feb.  8. 
an  opposition  protest  against  the  draft  in 
Masaya  turned  into  an  antigovemment  riot. 

Today's  rallies  were  located  atK>ut  50 
yards  apart  on  opposite  sides  of  the  central 
park  of  Masaya.  20  miles  south  of  Managua. 
At  the  center  of  the  opposition  march  was  a 
protest  against  the  draft  by  alwut  100 
women  and  girls,  mostly  from  poor  rural 
families,  who  wore  black  dresses  and  veils. 

As  the  opposition  speeches  continued, 
scores  of  men  carrying  wooden  clul>s  and 
metal  bars  and  wearing  the  red-and-black 
kerchiefs  of  the  Sandinista  party,  crossed 
over  from  their  rally,  taking  up  positions 
surrounding  the  opposition  rally. 

As  the  Democratic  Coordinating  Group 
sympathizers  filed  Into  the  street  to  l>egin 
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their  march,  hundreds  of  the  club-wielding 
Sandinistas  dashed  across  the  park  to  block 
part  of  the  street  where  the  marchers  were 
to  pass. 

One  Sandinista  man.  Juan  Ramon,  who 
identified  himself  in  an  interview  as  a  27- 
year-old  bricklayer,  repeatedly  taunted  op- 
position marchers,  tearing  their  placards 
out  of  their  hands  to  rip  them  up.  He  con- 
fronted an  opposition  woman  carrying  a 
tiny  infant  and  screamed  insults  in  her  face. 

As  the  tension  mounted,  someone  threw  a 
rock,  and  quickly  rocks  were  flying  on  all 
sides.  At  the  same  moment,  a  Sandinista 
demonstrator  bashed  a  tioy  in  the  back  of 
the  head  with  his  club. 

Most  opposition  protesters  appeared  to  be 
unarmed,  but  one  opposition  man  was  seen 
carrying  a  club  with  nails  protruding  from 
one  end. 

The  Democratic  Coordinating  Group 
president,  trade  unionist  Carlos  Huembes. 
acknowledged  that  his  followers  had  en- 
gaged in  fighting.  "That's  our  response.  We 
have  to  defend  ourselves,"  he  said. 

The  rock-throwing  continued  for  several 
minutes,  but  finally  the  out-numl>ered  oppo- 
sition demonstrators  fled.  For  the  next  two 
hours,  Sandinista  gangs  roamed  the  streets 
hunting  for  them. 

"Either  you  respect  the  Sandinista  Front 
or  we'll  make  you  respect  us,"  was  the 
slogan  some  chanted  repyeatedly. 

Sandinista  mobs  burned  one  parked  jeep 
based  on  a  rumor  that  it  belonged  to  Erick 
Ramirez,  a  leader  of  the  opposition  Social 
Christian  Party.  At  least  three  other  vehi- 
cles were  damaged  by  stoning.  They  ripped 
out,  broke  up  and  urinated  on  chairs  in  the 
movie  theater  where  the  opposition  event 
started. 

Reporters  and  Sandinista  police  watched 
as  a  Sandinista  crowd  approached  Edda 
Bonllla  de  Gaudamuz.  identified  as  an  oppo- 
sition memljer  because  she  was  still  wearing 
her  black  veil.  Bonllla  dropped  to  her  knees, 
but  the  Sandinistas  ripped  off  the  veil  and 
slapped  her  repeatedly.  Then  a  woman 
dragged  her  behind  a  police  van  and  beat 
her.  One  opposition  man  was  cut  In  the  face 
with  a  knife. 


(2)  200.000  metric  tons  of  dairy  products 
(up  from  150,000  metric  tons  under  current 
law). 

if  the  commodities  are  available  from  the 
uncommitted  stocks  of  the  Commodity 
Credit  Corporation.  (Section  6  is  subject  to 
restrictions  under  current  law  which  state 
that:  "Commodities  may  not  be  made  avail- 
able for  disposition  under  this  subsection  in 
amounts  that  (1)  will,  in  any  way.  reduce  the 
amounts  of  commodities  that  traditionally 
are  made  available  through  donations  to  do- 
mestic feeding  programs  or  agencies,  or  (11) 
will  prevent  the  Secretary  from  fulfilling 
any  agreement  entered  into  by  the  Secre- 
tary under  a  payment-in-klnd  program.") 

This  amendment  recognizes  that  while  sec- 
tk>n  6  woukj  not  increase  direct  spending  be- 
cause It  is  subject  to  advance  appropriattons, 
it  is  superfluous  at  this  time  since  appropria- 
tkjns  were  not  provkJed  for  the  provision  in 
fiscal  year  1988. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation,  as  amended,  so  tfie  fcxxi 
aid  programs  and  the  missions  can  proceed 
this  year  as  (Congress  had  originally  intended 


AGRICULTURAL  AID  AND  TRADE 
MISSIONS  TECHNICAL  AMEND- 
MENTS ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  next  week  I  will 
urge  my  colleagues  to  adopt  S.  2151.  as 
amended,  to  make  technical  amendments  to 
the  Agricultural  Aid  and  Trade  Missions  Act, 
which  was  enacted  as  part  of  the  fiscal  year 
1988  continuing  resolution. 

I  am  entering  these  remarks  today  to 
ensure  that  my  colleagues  are  aware  of  the 
amendment  to  S.  2151  that  I  will  be  offering 
next  week.  The  amendment  is  as  folkjws: 

Viz.,  strike  out  section  6  and  redesignate 
sections  7  and  8  as  sections  6  and  7.  respec- 
tively. 

This  amendment  will  remove  section  6 
from  the  Senate-passed  bill.  Section  6  pro- 
vides that,  subject  to  advance  appropria- 
tions, the  minimum  toimage  that  must  l)e 
made  available  for  foreign  donations  under 
section  416  of  the  Agricultural  Act  of  1949 
in  fiscal  yew  1988  will  l)€— 

(1)  800.000  metric  tons  of  grains  and  oil- 
seeds (up  from  500.000  metric  tons  under 
current  law); 


MORE  GREEN  TEA  AND  DIRTY 
TRICKS 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

Mrs.  BEa^TLEY.  Mr.  Speaker.  I  have 
started  to  read  portions  of  a  book 
cjJled  "The  Japanese  Conspiracy"  by 
Marvin  Wolf,  an  author  in  Los  Angeles 
who  is  the  first  person  that  I  know  to 
assemble  all  of  the  materials  on  how 
the  Japanese  Government  and  their 
industries  conspired  to  destroy  Ameri- 
can industries. 

The  reason  that  I  felt  it  was  impor- 
tant to  bring  this  book  and  the  infor- 
mation it  contains  to  the  public's  at- 
tention is  because  we  have  heard  for 
all  too  long  how  Americans  cannot 
produce,  how  Americans  do  not 
produce  the  quality,  how  Americans' 
prices  are  too  high,  how  labor  is  doing 
this  wrong  and  how  industry  is  doing 
that  wrong.  But  nobody  before  ever 
really  got  to  what  I  call  the  heart  of 
the  matter,  the  guts  of  the  matter  on 
how  industry  by  industry  in  this  coim- 
try  was  being  targeted  by  a  govern- 
ment and  the  industries  in  that  coun- 
try to  be  destroyed  so  that  they  cotUd 
take  over. 

Now  yesterday  I  started  the  chapter 
concerning  the  electronics  industry 
and  that  told  about  how  the  10th  Day 
Group,  the  Okura  Group,  and  the 
Palace  Group  conspired,  all  had  their 
meetings  on  how  they  would  set  the 
prices  on  the  television  sets  coming 
into  the  United  States. 

D  1315 

And  that  also  told  how  they  could 
underprice  the  American  television 
sets  and  how  they  would  send  their 
televisions  sets  over  here  to  retail  at 
about  half  the  price  for  which  they 
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sold  in  Japan,  again  because  they 
wanted  to  grab  this  market,  to  put 
American  television  producers  out  of 
business.  And  they  took  the  profits, 
t.hp  pxcpiisive  orofits.  that  they  were 
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curately  pointing  out  that  Japan's  trade 
policies  are  unfair  and  ethically  dubious.  A 
recent  two-page  Motorola  advertisement 
proclaims.  'When  Japan  Waives  the  Rules. 
Japan  Rules  the  Waves."  The  text  castl- 
iyatp.<!  .TaDa.n  for  "extreme  protectionism  at 


sales.  By  1971.  the  U.S.  Tariff  Commission 
noted,  the  Japanese  cartel-member  compa- 
nies controlled  more  than  half  the  tJ.S. 
market.  They  had  driven  ten  American  TV 
makers  out  of  business  by  denying  them 
oroflts.  simultaneously  destroying  tens  of 
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Hitachi,  and  the  VS.  government  wouldn't 
let  them. 

Mr.  Nevin  went  on  to  say  this,  ac- 
cording to  Mr.  Wolf: 

"In  the  middle  seventies.  RCA  took  such 


built  plants  on  Taiwan.  They  did  that  to  get 
major  labor  cost  savings,  which  is  legiti- 
mate. Yet  there  is  no  record  of  any  televi- 
sion set  made  by  a  Japanese  company  in 
Taiwan  ever  going  back  Into  Japan.  In  other 
words,  keeping  the  price  high  In  Japan  so 


tViA 


ed."  Nevin  says.  "The  only  reason  that  the 
committee  and  Rosenkowskl  found  out  the 
letter  existed  is  that  when  the  Japanese 
protested  the  dumping  assessments,  they 
described  them  as  being  completely  Incon- 
sistent with  the  side  letter  given  the  govem- 
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sold  in  Japan,  again  because  they 
wanted  to  grab  this  market,  to  put 
American  television  producers  out  of 
business.  And  they  took  the  profits, 
the  excessive  profits,  that  they  were 
making  in  Japan  to  make  up  for  the 
low  price  of  sending  them  in  to  the 
United  States.  That  is  how  they  offset 
that. 

Mr.  Speaker,  I  am  continuing  from 
Mr.  Wolf.  Mr.  Wolf  has  given  me  per- 
mission to  read  these  chapters  from 
his  book,  and  again  I  think  the  Ameri- 
can public  needs  to  know  what  really 
has  happened  to  some  of  our  very  im- 
portant industries  and  why  we  are 
losing  our  manufacturing  base  in  this 
country. 

The  name  of  this  chapter  is  "Green 
Tea  and  Dirty  Tricks,"  and  this  is 
what  I  have  broken  down  as  being  sec- 
tion 3  of  the  second  chapter. 
Mr.  Wolf  starts  out  in  this  way: 
Since  the  Japanese  had  artificially  inflat- 
ed the  prices  of  television  sets  sold  in  Japan, 
American  TV  manufacturers  reasoned  that 
they  could  recoup  some  of  their  losses  by 
competing  in  the  Japanese  market,  where 
domestic  sets  sold  for  twice  as  much  as  their 
American  counterparts.  But  the  Americans 
had  yielded  to  the  Occidental  tempUtion  to 
underestimate  the  Japanese. 

When  Zenith  attempted  to  market  TV 
sets  in  Japan  in  1961,  MITI— 

And  "MITI"  is  the  Ministry  of  Inter- 
national Trade  and  Industry,  the  one 
that  is  behind  all  of  the  business  ac- 
tions that  take  place  in  Japan"— 
became  sorely  displeased.  Zenith  first  enlist- 
ed two  major  Japanese  trading  companies. 
C.  Itoh  and  Nichimen,  but  neither  was  able 
to  get  MITI  permission  to  export  dollars  to 
buy  the  U.S.  products. 

And  that  is  important  because  this 
again  shows  how  their  goverrunent  has 
worked  to  keep  American  products 
from  coming  into  that  country. 

In  1963,  Zenith  tried  again,  and  Nichimen 
spent  a  sizeable  Zenith  budget  for  advertis- 
ing and  publicity  in  the  hope  of  selling  a 
mere  500  sets.  Nichimen  reported  back  that 
although  they  had  tried  hard,  the  Japanese 
manufacturers  had  asked  MITI  to  intervene 
against  Zenith. 
Mr.  Wolf  goes  on  to  say  this: 
According  to  a  report  by  the  office  of  the 
U.S.  ComptroUer  General,  MITI  had  pres- 
sured Japan's  leading  department  and  appli- 
ance store  chains  and  had  jawboned  Nichi- 
men 'not  to  indulge  too  aggressively  in  the 
distribution  of  Zenith  Products." 

Now  you  can  imagine  what  would 
happen  if  anybody  did  that  in  this 
country. 

The  ministry's  implicit  power  soon 
became  evident  In  1975,  when  Japan  sold 
5.5  million  of  its  own  overpriced  sets  in  its 
domesUc  markets,  it  imported  only  11,644 
sets,  or  two-tenths  of  one  percent.  By  1978. 
the  Japanese  purchtae  of  imported  sets  was 
down  to  485  units,  less  than  the  number 
many  individual  Sears  stores  In  the  United 
States  sell  in  one  year. 

Another  major  American  company.  Mo- 
torola, also  became  involved  with  the  Japa- 
nese TV  dumpers,  to  their  chagrin.  In 
recent  years  Motorola  has  spent  millions  ad- 
vertising its  competitiveness  with  Japan,  ac- 
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curately  pointing  out  that  Japan's  trade 
policies  are  unfair  and  ethically  dubious.  A 
recent  two-page  Motorola  advertisement 
proclaims.  'When  Japan  Waives  the  Rules, 
Japan  Rules  the  Waves."  The  text  casti- 
gates Japan  for  "extreme  protectionism  at 
home  and  collective  efforts  permitting  tar- 
geting abroad."  The  chief  executive  officer 
of  Motorola.  Robert  Galvln,  has  been  active 
in  speaking  on  this  theme  to  the  govern- 
ment and  industry  groups.  "Motorola  finally 
got  religion,"  says  Arnold  Kalman,  "But 
they  sure  got  it  late." 

Mr.  Kalman  is  a  lawyer  who  was  in- 
volved in  some  of  these  cases  of  dump- 
ing concerning  Japan,  and  he  went  on 
to  say,  "But  they  sure  got  it  late."  And 
I  might  point  out  that  this  book.  "The 
Japanese  Conspiracy,"  was  printed  in 
1984.  Some  of  the  material  may  seem  a 
little  dated,  but  it  is  still  very,  very  sig- 
nificant since  we  are  today  feeling  the 
long-range  effects  of  this  conspiracy 
against  American  Industry. 

Mr.  Wolf  in  his  book  goes  on  to  say 
this: 

Motorola,  now  the  largest  of  America's 
dwindling  roster  of  semiconductor  manufac- 
turers, has  long  been  a  leading  U.S.  produc- 
er of  consumer  electronics,  including  TV 
sets.  Motorola  established  a  branch  office  in 
Tokyo  in  1959  at  the  dawning  of  Japan's  re- 
emergence  as  a  powerful  industrial  nation. 
This  first  office  evolved  into  Motorola  Serv- 
ice Company,  Ltd.  Later,  Motorola  formed  a 
second  Japanese  subsidiary,  Motorola  Semi- 
conductor of  Japan,  Ltd.,  and  joined  with 
Alps,  a  relatively  small  Japanese  concern,  in 
a  joint  venture  known  as  Alps-Motorola. 

In  1973,  Motorola  was  hoping  to  conclude 
a  deal  with  Aiwa  to  sell  color  television  sets 
in  Japan.  Aiwa,  a  smallish  company  con- 
trolled by  Sony,  proudly  announced  it  would 
market  Motorola's  big  Quasar  color  con- 
soles, made  by  the  American  company  in 
Japan,  to  retail  at  330.000  yen,  or  about 
$1,500.  It  was  an  attractive  price  alongside 
comparable  models  which  Japsm  Victor  and 
Matsushita  were  then  selling  for  between 
480,000  and  570,000  yen.  But  rival  Matsu- 
shita, an  enormously  influential  firm  in 
Japan,  decided  that  such  a  large  American 
company  as  Motorola  could  not  be  permit- 
ted to  gain  a  toehold  in  Japan's  protected 
markets.  The  presence  of  an  American  com- 
pany selling  sets  to  Japanese  consumers  for 
less  than  inflated  Japanese  prices  would  not 
only  endanger  their  high  domestic  prices 
but  expose  them  to  dumping  charges  in  the 
U.S.  Somehow,  Motorola  must  be  stopped. 
It  was  accomplished  through  an  offer  Mo- 
torola could  not  refuse. 

In  March  1974,  Matsushita  purchased  Mo- 
torola's Japanese  television  manufacturing 
interests   for   $100   miUion    In    return    for 
which  Motorola  agreed  to  abandon  all  its 
television     manufacturing,     including     its 
plants  in  both  the  U.S.  and  Taiwan. 
That  is  a  pretty  tough  negotiation- 
Matsushita     and     Motorola    announce<! 
plans  to  jointly  pursue  other  ventures  in 
'growth  industries"  at  a  later  date.  Motor- 
ola had  received  a  sizable  sum  for  a  business 
that  was  only  marginally  profitable,   and 
MatsushiU  had  eliminated  its  only  possible 
American  competitor  in  Japan. 
Mr.  Wolf  goes  on  to  note  as  follows: 
When  the  Japanese  TV  makers  held  their 
first  clandestine  meetings  at  the  Palace  and 
Okura  hotels,  Japanese  imports  accounted 
for  less  than  5  percent  of  U.S.  television 


sales.  By  1971,  the  U.S.  Tariff  Commission 
noted,  the  Japanese  cartel-member  compa- 
nies controlled  more  than  half  the  U.S. 
market.  They  had  driven  ten  American  TV 
makers  out  of  business  by  denying  them 
profits,  simultaneously  destroying  tens  of 
thousands  of  American  jobs. 

John  J.  Nevln.  former  head  of  Zenith  and 
now  chairman  of  the  board  of  Firestone,  is 
vocal  in  his  anger  at  both  the  Japanese  tele- 
vision Industry  for  its  deceit  and  at  the 
American  government  for  falling  to  stop  the 
Illegal  practice.  He  outlines  the  catastrophic 
results  of  this  Japanese  dumping  conspiracy 
on  American  television  manufacturers. 

Mr.  Wolf  quotes  Mr.  Nevln  as  fol- 
lows: 

"Five  of  America's  best-known  television 
manufacturers  were  forced  into  acquisitions 
or  liquidation.  I  told  the  [Los  Angeles) 
grand  jury  that  about  60,000  or  70,000 
American  jobs  had  disappeared,"  Nevln  ex- 
plained when  interviewed.  "All  the  scholars 
want  to  talk  about  was  the  dumb  American 
management."  Let  me  tell  you  what  really 
happened  in  the  American  TV  industry  as  a 
result  of  the  Japanese  dumping.  First  of  all. 
Admiral  went  belly-up.  or  was  on  the  verge 
of  going  belly-up,  when  it  was  bought  by 
North  American  Rockwell,  a  really  first-rate 
firm.  They  have  to  liquidate  Admiral  about 
two  years  later.  They  lost  so  much  money 
they  can't  keep  it  going.  Ford  Motor  Com- 
pany buys  Phllco,  and  they  liquidate  Phllco. 
Motorola,  which  is  the  leading  U.S.  semicon- 
ductor manufacturer,  sells  its  television 
business  to  Matsushita  and  goes  to  the  Jus- 
tice Department  and  says,  "If  this  sale  Isn't 
permitted,  we  will  shut  down  the  business, 
we  can't  make  money  In  It.'  So  that's  Motor- 
ola being  acquired.  Admiral  and  Phllco 
going  out  of  business. 

"At  the  time  of  the  Motorola  acquisition, 
Magnavox  is  also  In  trouble.  They  sell  out  to 
Phillips.  Phillips  is  the  dominant  television 
and  electronics  manufacturer  in  Europe, 
and  they  have  got  an  enormous  position 
elsewhere  in  the  world,  except  in  Japan. 
They  buy  Magnavox,  and  after  about  three 
years,  they  go  to  the  Justice  Department 
along  with  GTE-Sylvania.  They  say  to  the 
Justice  Department,  'If  you  won't  let  Sylva- 
nia  and  Magnavox  merge,  which  the  Justice 
Department  utlimtately  did,  both  the  busi- 
nesses will  have  to  be  shut  down.'  GTE-Syl- 
vanla,  an  American  company,  Phillips  an 
International  company,  are  both  top-flight, 
yet  they  can't  compete  in  the  face  of  this 
Japanese  dumping. 

We  have  to  remember  that  it  was  a 
country  and  all  of  its  industry  pluck- 
ing off  one  company  at  a  time  over 
here. 

"In  the  1960s  Sea.»  wis  buying  its  televi- 
sion sets  from  Warwick,"  Nevln  continues. 
"Warwick,  In  turn,  is  an  affUiate  of  Whirl- 
pool, the  company  which  supplies  Sears 
with  all  of  their  washers  and  dryers.  Sears 
at  this  point  In  time  also  begins  to  buy  tele- 
vision seU  from  Japan,  principally  from 
Sanyo,  and  they  start  forcing  Warwick  to 
meet  the  Sanyo  prices.  And  that  forces  War- 
wick into  very  serious  financial  trouble. 
They  ultimately  work  out  a  deal  where 
Sanyo  buys  the  Warwick  assets  from  Whirl- 
pool. So  In  effect,  of  all  the  U.S.  television 
producers  who  were  in  place  in  the  early 
1970s  when  color  television  was  invented, 
three  survived:  Zenith,  RCA  and  General 
Electric.  GE's  survival  was  by  accident. 
They  tried  to  merge  their  TV  division  with 
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protect  America  and  protect  our  own 
industry. 

You  can  see  from  what  Mr.  Wolf  has 
outlined  in  his  book.  "The  Japanese 
ConsDiracy."  that  the  trade  has  been 
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for  the  result  The  U.S.  licensing  and  regula- 
tory process  lacks  stability  and  predictability, 
thus  imposing  huge  financial  risks  on  utilities 
who  undertake  to  build  and  operate  nuclear 
powerplants.  These  financial  risks  are  so  large 


the  plant  and  90  percent  of  the  design  infor- 
mation for  the  balance  of  the  plant  This  is  all 
of  the  design  information  ttwt  would  be 
needed  to  determine  if  a  particular  plant 
design  is  safe.  By  enacting  the  Nuclear  Stand- 
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Hitachi,  and  the  U.S.  government  wouldn't 
let  them. 

Mr.  Nevln  went  on  to  say  this,  ac- 
cording to  Mr.  Wolf: 

"In  the  middle  seventies,  RCA  took  such 
enormous  losses  in  their  television  business 
it  would  have  forced  a  Zenith,  or  anybody 
else,  out  of  business.  But  RCA  is  receiving  li- 
cense and  technical  agreement  payments 
from  the  Japanese  that  exceed  their  U.S. 
television  manufacturing  profit.  RCA  had 
decided  to  sell  their  technology  and  know- 
how  for  television  to  the  Japanese,  and  they 
entered  Into  license  agreements  that  provid- 
ed them  with  an  enormous  flow  of  revenue. 
That's  why,  through  this  whole  row  you've 
got  everybody  else  in  the  U.S.  television  In- 
dustry screaming  like  hell  except  RCA. 

"The  bottom  line  today  Is  that  as  a  result 
of  this,  the  smaller  companies  were  bank- 
rupted, forced  out  of  business  or  forced  to 
sell  out  to  the  Japanese,  and  that  a  whole 
mass  of  jobs  has  disappeared  from  the  U.S. 
Zenith  was  the  single  undlverslfled  company 
that  managed  to  survive,"  Nevln  says. 

Mr.  Wolf  writes: 

Mr.  Nevln  Is  convinced  that  MITI  was 
aware  of,  and  probably  Involved  in,  the  plot 
to  destroy  the  American  television  industry. 
He  believes  that  it  was  regular  custom  for 
most  major  Japanese  television  manufactur- 
ers to  offer  rebates  to  American  distribu- 
tors, part  of  what  he  calls  'phony  billing. " 

a  1330 

All  of  us  who  have  been  involved  in 
watching  what  is  happening  on  the 
manufacturing  scene  in  this  country 
and  overseas,  all  of  us  feel  equally  as 
strong  that  MITI  is  always  very  aware 
of  what  every  one  of  the  Japanese 
companies  do  overseas. 

Mr.  Wolf  goes  on  to  quote  Mr. 
Nevln: 

"Now,  you  only  reach  one  of  two  conclu- 
sions from  that,"  says  Nevln.  "Either  the 
Japanese  companies  conspired  to  avoid  the 
Japanese  law.  which  stated  that  any  individ- 
ual Japanese  company  which  violated  the 
check  prices— 

That  was  the  low  price  that  they 
set- 
was  subject  to  enormous  fines,  and  kept  all 
of  this  a  secret  from  MITI.  Or,  the  other, 
more  logical  conclusion  is  that  MITI  knew 
exactly  what  the  hell  they  were  doing  all 
along,  just  like  the  American  buyer  and  the 
Japanese  seller  did.  You  can't  have  a 
market  In  which  purchasing  agents  expect 
to  buy  at  check  prices— 

That  is  the  low,  low  price— 
with  a  big  rebate  and  not  have  the  ministry 
know  what's  going  on.  You've  got  to  con- 
clude that  MITI  knew  all  the  time  that 
these  check  prices  were  not  the  basis  of 
actual  transactions,  but  were  really  false 
prices  that  were  simply  submitted  to  U.S. 
Customs." 

And  that  is  how  they  got  these  low 
price  sets  in  order  to  underprice  the 
American  product. 

The  book.  "The  Japanese  Conspira- 
cy," goes  on  to  say: 

Nevln  sees  the  Japanese  television  collu- 
sion as  one  designed  to  protect  the  high 
prices  of  sets  sold  in  Japan  Itself.  "Let  me 
give  you  another  little  number,  in  terms  of 
conspiracy,"  Nevln  says.  There  are  three 
major  Japanese  television  companies  that 


built  plants  on  Taiwan.  They  did  that  to  get 
major  labor  cost  savings,  which  is  legiti- 
mate. Yet  there  is  no  record  of  any  televi- 
sion set  made  by  a  Japanese  company  in 
Taiwan  ever  going  back  into  Japan.  In  other 
words,  keeping  the  price  high  In  Japan  so 
you  can  sell  at  low  prices  overseas  is  the 
name  of  the  game.  Console  television  sets, 
the  big  25-lnch  furniture  sete,  seU  for  $2,000 
to  $2,500  in  Japan,  three  times  what  they 
sell  for  in  the  United  States,  Mr.  Nevln 
points  out.  Now  Matsushita  buys  Motorola, 
Sanyo  buys  Warwick,  Sony  creates  color  TV 
plants  In  the  U.S.,  yet  no  Japanese  TV  man- 
ufacturer who  Is  making  console  TV  receiv- 
ers to  sell  in  the  U.S.  market  for  $800  or 
$600  ever  ships  one  into  Japan  to  compete 
with  the  $2,500  prices  there.  Conventional 
wisdom  says  the  reason  Zenith  didn't  sell  In 
Japan  Is  It  didn't  try  hard  enough  and  its 
executives  didn't  speak  Japanese.  That's  ob- 
viously ridiculous.  The  Japanese  companies 
didn't  ship  TV  sets  back  to  Japan,  and  the 
reason  they  didn't  is  there  is  no  interest  In 
breaking  the  price  fix  over  there." 

That  kind  of  reminds  me  about  the 
beef  prices  in  Japan.  Beef  Is  selling  for 
$34  or  $35  a  pound,  and  yet  they  will 
not  allow  U.S.  beef  into  that  country. 
"The  Japanese  Conspiracy"  goes  on 
to  point  out: 

Nevln's  rancor  Is  equally  directed  at  the 
government  of  the  United  States,  which  re- 
fused to  enforce  the  law  against  Ji^an  until 
it  was  too  late.  "The  three  years  between 
the  submission  of  the  dumping  complaint  In 
1968  and  the  Tariff  Commission's  injury 
finding  in  1971  were  years  of  financial  crisis 
for  American  television  makers,"  Nevln 
points  out.  "In  1968,  nine  of  the  16  Ameri- 
can companies  lost  money.  In  1969,  eight  of 
the  remaining  15  U.S.  producers  lost  money. 
In  1970,  ten  of  the  15  lost  money. 

"In  1974  and  again  in  1975,'"  Mr.  Wolf 
quotes  Mr.  Nevln,  "the  U.S.  trade  deficit 
with  Japan  totaled  $1.7  bUlion.  In  1976,  the 
deficit  rose  to  $5.4  billion,  and  in  1977  $8.1 
billion:  in  1978  it  totaled  $11.6  billion," 
Nevln  states.  "Apparently  Americans  have 
been  led  to  believe  this  was  a  result  of  the 
superior  Japanese  productivity.  It  wasn't.  It 
was  because  the  Japanese  had  been  able  to 
violate  American  antidumping  statutes  with 
impunity  for  more  than  a  decade. 

"The  television  dumping  case,"  Nevln  con- 
tinues, "provided  Instances  in  which  the 
U.S.  Treasury  itself  has  been  as  deceitful  as 
the  Importers  and  as  responsible  as  they  for 
long  delays  in  the  enforcement  of  the  law. 
In  1977  the  customs  service  finds  out  that 
there's  fraud.  And  they  ko  out  and  start  a 
major  investigation.  They  know  there's  mas- 
sive fraud  and  President  Carter  signs  an 
agreement  with  the  Japanese  limiting  tele- 
vision imports.  Secretly  they  tell  the  Japa- 
nese that  they  will  stop  the  International 
Trade  Commission  investigation  of  customs 
fraud  and  of  dumping  and  that  the  Depart- 
ment of  Justice— and  this  is  incredible— will 
remove  itself  from  any  investigations  of 
antitrust  activities  that  are  associated  with 
dumping,  because  dumping  is  Treasury's 
prerogative." 

This  covert  American  promise  to  the  Japa- 
nese Is  contained  in  a  letter  dated  May  20, 
1977,  over  the  signature  of  U.S.  Ambassador 
Robert  S.  Strauss  to  Fumlkiko  Togo,  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  Japan.  "That  letter  was  read  into  the 
Congressional  Record  because  Darmy  Ros- 
lenkowsltl,  who  was  then  on  the  Trade  sub- 
committee, asked  Strauss  during  his  testi- 
mony if  it  was  true  that  such  a  letter  exist- 


ed," Nevln  says.  "The  only  reason  that  the 
committee  and  Rosenkowskl  found  out  the 
letter  existed  is  that  when  the  Japanese 
protested  the  dumping  assessments,  they 
described  them  as  being  completely  Incon- 
sistent with  the  side  letter  given  the  govern- 
ment of  Japan  by  the  government  of  the 
United  States.  So  the  Japanese  blew  their 
own  cover." 

Nevln  does  not  believe  the  federal  govern- 
ment gave  American  corporations  a  fair 
hearing,  a  deficiency  he  attributes  to  the 
government  in  general,  and  to  certain  Indi- 
vidual federal  employees  Involved  in  the 
Japanese  television  case.  Joseph  S.  Wright, 
Nevln's  successor  as  chairman  of  Zenith,  has 
made  public  a  letter  from  the  U.S.  Embassy 
in  Tokyo  to  a  high  official  In  the  U.S.  State 
Department  In  1978.  The  revealing  docu- 
ment, which  supports  Nevln's  contention 
reads  as  follows: 

"On  June  8  I  had  dinner  with  an  official 
from  MITI's  [Ministry  of  International 
Trade  and  Industry  of  the  Government  of 
Japan]  American  Bureau. 

"I  congratulated  him  on  his  part  in  devis- 
ing the  GOJ  [Government  of  Japanl  negoti- 
ating tactics  and  scenario  on  the  color  TV 
dumping  issue  in  late  March  and  described 
to  him  our  perceptions  of  the  tactics  (see 
my  June  1  memo  to  you). 

"'He  accepted  the  compliment  and  con- 
firmed that  the  tactics  were  as  I  described 
them.  He  added  that  MITI.  the  Ministry  of 
Foreign  Affairs,  and  the  Japanese  TV  indus- 
try had  met  for  two  days  solid  in  March— 
with  sessions  extending  late  at  night,  to  de- 
velop tactics.  They  were  not  very  confident 
that  they  would  succeed,  he  said,  but  they 
were  very  happy  with  the  outcome.  He  as- 
cribed the  GOJ  [Government  of  Japan]  suc- 
cess to  approaches  to  the  most  senior  USG 
IXJJS.  Goverrunent]  trade  policy  officials, 
who  co\ild  then  make  a  'political  decision."  " 
On  a  larger  scale,  Nevln  believes  the 
American  government's  attitude  toward  the 
Japanese  is  based  on  an  unsophisticated  re- 
action dating  back  a  generation  in  American 
history,  and  not  updated  by  contemporary 
reality.  As  Nevln  has  stated:  "The  attitudes 
of  American  leaders  on  foreign  trade  ques- 
tions continue  to  he  based  on  a  Marshall 
Plan  mentality  that  sees  Europe  and  Japan 
as  being  so  weak  in  economic  matters  as  to 
require  continuing  American  concessions 
and  that  sees  the  United  States  as  so  strong 
as  to  l>e  immune  to  economic  injury  no 
matter  what  trade  concessions  are  made  by 
its  government."  He  summarized  the  gov- 
ernment's handling  of  the  TV  dumping  case 
as  "only  one  example  of  the  American  gov- 
ernment's willingness  to  wink  at  unfair  and 
unlawful  acts  in  foreign  trade  in  order  to 
avoid  diplomatic  confrontation." 

Mr.  Speaker,  I  want  to  insert  here 
that  this  is  part  of  the  problem.  All 
too  often  we  joke  about  the  fact  that 
the  State  Department  should  have  a 
U.S.  desk  over  there,  but  it  is  very  seri- 
ous. We  do  need  that.  We  need  some- 
body in  the  foreign  affairs  end  of  our 
government  to  l>e  half  as  concerned 
about  what  is  happening  in  this  coun- 
try versus  what  the  others  do,  what 
the  other  nations  do. 

Many  of  us  who  have  called  for  fair 
trade,  for  forcing  Japan  to  open  its 
doors,  for  forcing  Taiwan  to  open  its 
doors,  were  called  protectionist.  We 
are  called  protectionist.  What  are  we 
trying  to  protect?  We  are  trying  to 
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the  future  and  thus  benefit  ail  Americans 
through  the  provision  of  more  economic,  di- 
verse supply  of  electricity. 

For  the  benefit  of  my  colleagues,  Mr. 
Speaker,  I  am  inserting  in  the  Record  at  this 
noint  a  brief  section-bv-section  analysis  of  the 


Congress,  and  the  general  public  for  the  safe 
operation  of  commercial  nuclear  powerplants. 
The  safety  of  future  plants  will  also  t>e  en- 
sured through  use  of  standardized  designs. 
The  bill  requires  the  new  Nuclear  Regulatory 
agency  to  preapprove  a  limited  number  of 


reflected  in  the  significantly  higher  percentage 
of  power  generated  from  nuclear  sources,  as 
compared  with  the  United  States.  The  Japa- 
nese have  embraced  the  techrx>k>gy  as  weH. 
In  the  United  States,  our  own  experience  with 
standardized  olants  has  been  limited  to  a  few 


3664 

protect  America  and  protect  our  own 
industry. 

You  can  see  from  what  Mr.  Wolf  has 
outlined  in  his  book.  "The  Japanese 
Conspiracy,"  that  the  trade  has  been 
very  unfair,  that  there  was  laid  out  for 
many  years  a  plan,  a  program,  to  de- 
stroy American  Industry. 

Mr.  Speaker,  I  will  continue  next 
week  with  additional  information  on 
how  the  television  industry  of  this 
country  was  destroyed.  It  is  very,  very 
revealing,  Mr.  Speaker,  and  again  I 
want  to  emphasize  that  the  reason  I 
am  doing  this  is  that  I  think  the 
American  public  needs  to  know  what 
has  really  happened  to  our  industry. 
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LEGISLATION     TO     ENCOURAGE 
NUCLEAR  POWERPLANT 

STANDARDIZATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from   California   [Mr.   Moor- 
hxad]  is  recognized  for  60  minutes. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am  today 
introd«x:tng  tegisJation  which  would  encourage 
rHJclear  powerplant  starxlardization,  reform  the 
process  by  which  such  plants  are  licensed, 
and  transform  the  Nuclear  Regulatory  Com- 
mission into  an  agency  headed  by  a  single  ad- 
ministrator. I  am  sponsoring  this  legislation  as 
a  means  to  assure  that  the  nuclear  power 
option  is  preserved  for  the  future. 

The  technology  to  peacefully  use  the  capa- 
bility of  atoms  to  fission  was  invented  in  the 
Ur^ed  States  and  is  employed  successfully 
today  to  generate  more  than  1 5  percent  of  the 
world's  electricity.  Approximately  20  percent 
of  this  Nation's  electricity  is  generated  by  nu- 
clear power.  That  makes  nuclear  power  the 
second  largest  generating  source  in  our  coun- 
try. 

Nuclear  power  is  a  cructal  component  of  the 
Nation's  electrical  power  supply  It  permits  util- 
ities to  generate  electricity  without  tjuming  im- 
ported oil,  thus  playing  an  important  role  in 
mitigating  strategic  oil  concerns.  Nuclear 
power  also  prevents  an  undue  reliance  on 
natural  gas  for  electricity  generation.  This 
lessened  reliance  on  natural  gas  is  important 
because  it  is  urKlear  that  the  current  "gas 
bubble"  will  provide  sufficient  gas  to  satisfy 
growth  in  electricity  demand.  By  permitting  di- 
versifk^atkxi  of  generaton,  nudear  power  in- 
creases the  reliability  and  flexibility  of  electri- 
cal power  supply. 

AdditkxMilly,  nuclear  energy  has  significant 
advantages  over  other  major  fuels  in  terms  of 
environmental  impacts.  Nuclear  power  greatly 
contributes  to  the  achievement  of  the  naSonal 
goal  of  clean  air.  In  France,  large  scale  use  of 
the  atom  has  helped  that  country  make  deep 
cuts  in  atmospheric  releases  of  sulphur  diox- 
ide. Between  1980  and  1986,  the  release  of 
sulphur  dioxide  was  halved  in  France  at  ttie 
same  time  the  production  of  electricity  in- 
creased by  40  percent. 

Despite  these  significant  benefits,  the  option 
of  building  new  nuclear  powerplants  in  the 
future  has  been  largely  k>st  in  this  countoy. 
How  has  this  happened?  While  the  answer  to 
tfw  question  is  complex,  tfie  U.S.  licensing 
and  regulatory  process  is  largely  responsible 


for  the  result  The  U.S.  licensing  and  regula- 
tory process  lacks  stability  and  predictability, 
thus  imposing  huge  financial  risks  on  utilities 
who  undertake  to  build  and  operate  nuclear 
powerplants.  These  financial  risks  are  so  large 
as  to  outweigh  the  benefits  of  operation  of  nu- 
clear powerplants.  The  utility  industry  has  re- 
peatedly testified  at  congressional  hearings 
that  no  utility  will  build  a  nuclear  plant  in  the 
future  unless  changes  to  cun-ent  laws  and 
regulations  are  made. 

The  loss  of  the  nuclear  power  option  is  criti- 
cal. Increasingly,  over  the  past  several  years, 
the  Committee  on  Energy  and  Commerce  has 
received  testimony  from  electric  utility  execu- 
tives, public  utility  commissioners,  economists, 
energy  consultants,  and  others  that  it  is  highly 
likely  that  there  will  be  inadequate  supplies  of 
low  cost  electricity  in  the  years  ahead.  We  are 
on  a  collision  course  between  growing 
demand  and  our  ability  to  meet  that  demand. 
While  16,000  megawatts  of  new  generating 
capacity  was  brought  into  service  in  1986, 
10,000  megawatts  in  1987,  and  13,000 
megawatts  is  scheduled  for  this  year,  only 
2,000  megawatts  is  scheduled  to  come  on 
line  in  19901  That  is  exactly  when  the  experts 
predkrt  we  will  need  additional  capacity. 

This  program  of  insufficient  capacity  is  pre- 
dk:ted  to  inaease  in  the  mid-1990's  to  the 
point  where  some  regions  of  the  country  are 
expected  to  experience  brownouts.  Perhaps 
even  more  disquieting  is  the  fact  that  such 
shortages  will  most  likely  cause  uneconomic 
generating  units  to  be  brought  on  line  in  order 
to  satisfy  demand.  Residential  utility  custom- 
ers and  American  industry  will,  of  course, 
suffer  from  such  a  result.  Revitalization  of  the 
nuclear  power  option  is  necessary  to  obtain 
reliable  and  economical  electricity  over  the 
long  term. 

Accordingly,  the  bill  I  am  inti'odudng  today 
provides  for  the  use  of  standardized  nuclear 
plant  designs.  These  designs  would  be  preap- 
proved  by  the  nuclear  safety  agency.  Preap- 
proval  of  designs  is  a  very  important  compo- 
nent of  this  bill.  Under  existing  law,  which  pro- 
vides for  nuclear  plants  to  be  licensed  twice- 
first  at  the  constmction  permit  stage  and 
second  at  the  operating  Ikiense  stage— nucle- 
ar plant  construction  begins  before  the  plant 
design  is  completed.  Additionally,  key  deci- 
sions on  approval  of  plant  designs  are  made 
after  plant  construction.  This  process  in- 
creases the  cost  of  nuclear  plant  constouction 
and  raises  the  prospect  that  a  nudear  plant 
may  be  abandoned  after  construction  of  the 
plant  or  of  a  significant  portion  of  it  has  been 
completed. 

The  Nuclear  Standardization  and  Safety  and 
Reform  Act  would  change  this.  Plant  construc- 
tion wouM  not  begin  until  after  ttie  plant 
design  had  been  reviewed  and  found  to  be 
safe.  Additionally,  there  would  not  be  the  prior 
flexibifcty  to  change  plant  designs  during  con- 
struction. This  will  enhance  safety  and  de- 
crease the  costs  of  nuclear  plant  constructkjn. 
In  the  past,  there  have  been  questions  as  to 
wtiat  considered  a  standardized  design.  In  the 
last  few  years  we  have  come  a  long  way  in 
defining  this  term.  In  late  1985,  the  industi> 
committed  to  providing  to  NRC  all  the  design 
information  necessary  for  the  NRC  to  make  its 
safety  findings,  including  100  percent  of  the 
design  information  for  the  nuclear  portion  of 


the  plant  and  90  percent  of  the  design  infor- 
mation for  the  balance  of  the  plant.  This  is  all 
of  the  design  informatkjn  that  would  be 
needed  to  determine  if  a  particular  plant 
design  is  safe.  By  enacting  the  Nuclear  Stand- 
ardization and  Safety  Reform  Act,  Congress 
would  preserve  the  progress  we  have  made 
on  this  issue. 

Another  key  component  of  this  bill  concerns 
changing  the  structure  of  ttie  Nudear  Regula- 
tory Commission  from  a  five-memljer  body  to 
a  single  Administrator.  The  need  for  organiza- 
tional restructuring  of  the  Commission  has 
been  addressed  a  number  of  times  by  a  di- 
verse group  of  parties,  with  the  first  major  at- 
tempt being  rrwde  by  the  Kennedy  administi-a- 
tion  in  1960.  Following  the  Three  Mile  Island 
acddent  in  1979.  both  the  Kennedy  Commis- 
sion and  the  Rogovin  spedal  inquiry  group 
recommended  that  NRC  be  restructured  into 
an  agency  headed  by  a  single  Adminishator. 
Today,  three  of  the  five  current  Commission- 
ers support  the  single  Administrator  concept 
for  restructuring  the  agency. 

The  organizational  structure  of  the  Nuclear 
Regulatory  Commission  appears  to  have 
conie  about  as  a  historical  accident  concur- 
rent with  reassignment  of  Federal  responsibil- 
ity from  the  Atomk:  Energy  Commission  to  the 
Nuclear  Regulatory  Commission  and  the 
Energy  Research  and  Development  Agency— 
now  the  Department  of  Energy.  When  NRC 
was  created  in  1975,  little  attention  was  di- 
rected at  determining  the  proper  organization- 
al form  to  manage  a  comprehensive  nuclear 
safety  program.  There  was  no  real  examina- 
tion of  the  appropriateness  of  collegial  man- 
agement of  safety  regulation  nor  consideration 
of  the  fact  that  all  other  major  Federal  health 
and  safety  programs  are  managed  by  agen- 
cies headed  by  a  single  Administrator.  Colle- 
gial management  of  Federal  agencies  is  large- 
ly confined  to  ratemaking  and  other  economic 
areas. 

The  single  Administrator  form  of  regulatory 
management  offers  tt>e  significant  advantages 
of  improved  management,  improved  polk:y  for- 
mulation, and  most  importantly,  dear  account- 
ability. The  cuaent  NRC  stiucture  diffuses  re- 
sponsibility and  by  so  doing,  it  diffuses  ac- 
countability. As  conti-asted  to  the  current  sitij- 
ation  where  no  one  individual  is  in  charge,  a 
single  Adminish^ator  would  be  fixed  with  un- 
mistakable accountability  for  agency  perfomv 
ance.  Experience  teaches  that  political  ac- 
countability is  a  povi«rful  safeguard  of  the 
public  interest 

Finally,  the  Nuclear  Standardization  and 
Safety  Refomn  Act  woukj  provide  for  a  com- 
bined construction  permit/operating  license 
hearing  for  standardized  nuclear  plants.  The 
current  two-step  process  is  the  result  of  the 
Atomic  Energy  Act  being  nrodeled  on  the  Fed- 
eral Communications  Act  and  is  not  related  to 
the  requirements  of  nudear  powerplant  tech- 
nology. The  two-step  process  brings  instability 
and  unpredictability  into  powerplant  construc- 
tion resulting  in  increased  costs.  A  combined 
process  which  looks  at  all  safety  and  environ- 
mental issues  before  any  construction  has 
taken  place  should  have  the  effect  of  enhar>c- 
ing  safety  as  well  as  decreasing  costs. 

In  sum,  Mr.  Speaker.  I  believe  this  legisla- 
tion will  preserve  the  nuclear  power  option  for 


the  future  and  thus  benefit  all  Americans 
through  the  provision  of  more  economic,  di- 
verse supply  of  electricity. 

For  the  benefit  of  my  colleagues,  Mr. 
Speaker,  I  am  inserting  in  the  Record  at  this 
point  a  brief  section-kty-section  analysis  of  the 
bill. 

SECnON-BY-SBCTION  AUALYSIS  OF  THE  NUCLE- 
AR Standardization  and  Safety  Reform 
Act  of  1988 

Section  1.  Short  Title  and  Table  of  Con- 
tents. 
Tnu  I.— ESTABUSHMEirr  OF  itdclear  safety 

AGENCY 

The  bUl  transforms  the  Nuclear  Regula- 
tory Commission  from  a  commission  com- 
prised Of  five  members  to  an  agency  headed 
by  a  single  administrator.  All  other  major 
Federal  health  and  safety  programs  are 
managed  by  agencies  headed  by  a  single  ad- 
ministrator. This  change  makes  NRC  con- 
sistent with  these  programs.  Moreover,  this 
change  will  improve  management,  policy 
formulation,  and  most  importantly,  estab- 
lish clear  accountability.  As  contrasted  to 
the  current  situation  where  no  one  individ- 
ual is  in  charge  at  NRC,  a  single  administra- 
tor would  be  fixed  with  unmistakable  ac- 
coimtability  for  agency  performance.  Gov- 
ernmental experience  teaches  that  political 
accountability  is  a  powerful  safeguard  of 
the  public  interest. 

TITLE  II.— STANDARDIZATION  AND  LICENSING 

Section  201  of  the  bill  provides  for  the 
preapproval  of  standardized  designs.  This 
section  will  accomplish  two  objectives:  (1)  it 
will  encourage  standardization  of  nuclear 
plants  and  (2)  it  will  bring  predictability  and 
stability  to  the  process  by  which  nuclear 
plants  are  regulated.  Standardization  will 
enhance  safety  and  decrease  the  costs  of 
building  nuclear  plants. 

Section  202  of  the  bUl  provides  for  early 
site  review  and  site  permits.  This  section 
will  allow  site  banking  and  should  cause 
emergency  planning  concerns  to  t>e  resolved 
prior  to  plant  construction. 

Section  203  of  the  bill  provides  for  com- 
bined construction  permit /operating  license 
hearings  for  standardized  plants.  Under  cur- 
rent law.  plant  construction  begins  liefore 
all  details  of  the  plant  design  are  decided 
and  significant  approvals  of  the  plant 
design  are  made  after  the  plant  has  l}een 
constructed.  This  section  will  assure  that 
the  plant  design  is  reviewed  and  approved  as 
safe  prior  to  any  construction. 

TITLE  III. — CONFORMING  AMENDMENTS 

This  title  makes  conforming  amendments 
to  existing  law. 

TITLE  IV.— EFFECTIVE  DATE 

Section  401  provides  that  the  bill  shall 
take  effect  upon  enactment. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am  honored 
today  to  join  my  colleagues  in  introdudng  the 
Nudear  Standardization  and  Safety  Reform 
Act  of  1988. 

This  bill  does  not  represent  a  new  idea — but 
it  does  represent  an  kiea  whose  time  has 
come.  As  my  colleagues  have  so  ably  ex- 
plained, we  are  seeking  to  reform  both  ttie 
agency  and  the  process  by  whk:h  nuclear 
powerplants  are  built— or  rather  not  built — in 
the  United  States. 

Our  bill  has  safety  and  reliability  as  its  pri- 
mary goal.  The  safety  of  cunent  facilities  will 
be  enhanced  through  creation  of  a  single  Nu- 
dear Regulatory  Administrator,  an  offidal  who 
will  be  directly  accountable  to  the  President. 


Congress,  and  the  general  public  for  the  safe 
operation  of  commercial  nudear  powerplants. 

The  safety  of  future  plants  will  also  t>e  en- 
sured through  use  of  standardized  designs. 
The  bill  requires  the  new  Nuclear  Regulatory 
agency  to  preapprove  a  limited  number  of 
standard  designs  for  nuclear  facilities. 

Standard  designs  will  both  reduce  the  cost 
of  new  facilities  and  improve  their  safety  sirwe 
improvements  in  training  and  operation  and 
maintenance  can  be  readily  shared  between 
facilities.  Standard  designs  would  also  provide 
the  assurance  that  all  major  elements  of  a  nu- 
clear powerplant  were  produced  to  exacting 
requirements  and  that  these  requirements  had 
been  subject  to  a  complete  public  review 
process. 

Instead  of  custom-built,  one-of-a-kind 
plants,  this  bill  envisions  a  stable  nuclear  pro- 
gram and  regulatory  environment  where  con- 
struction and  operating  issues  can  be  tfK>r- 
oughly  resolved.  The  bill  seeks  to  create  an 
environment  where  multiple  plants  can  be  built 
using  the  same  proven  blueprints. 

In  a  time  when  nuclear  plant  construction  is 
dormant  in  the  United  States,  I  believe  this  bill 
is  a  ratk>nal  and  logical  attempt  to  revive  the 
nuclear  option. 

Although  private  utilities  have  not  ordered  a 
new  nuclear  plant  in  many  years,  we  must 
recognize  our  Nation's  future  need  for  electric- 
ity and  the  problems  inherent  in  otfier  forms  of 
generation.  Oil  tankers  and  their  protective  es- 
corts plying  the  waters  of  the  Persian  Gulf  are 
a  daily  reminder  of  the  need  for  energy  inde- 
pendence. 

A  recent  study  concluded  that  the  average 
lifecyde  cost  of  all  nuclear  powerplants  is  42 
percent  lower  ttian  the  average  lifecyde  cost 
of  oil-produced  power.  The  study  also  con- 
cluded that  future  standardized  plants  could 
produce  power  far  less  expensive  than  oil  and 
gas  power  even  if  oil  prices  do  not  increase 
from  their  current  levels. 

Unless  we  work  to  revive  ttie  nuclear 
option,  tfiese  economies  will  be  lost  Ameri- 
cans will  continue  to  pay  for  more  expensive 
electric  power  and  our  reliance  on  foreign 
energy  supplies  will  be  exacert)ated. 

In  addition,  without  the  reforms  made  by 
this  legislation,  nudear  power  will  continue  to 
be  a  nonoption  in  the  United  States  while 
other  countries,  notably  France  and  Japan, 
expand  ttieir  use  of  this  energy  source. 

Therefore,  this  bill  is  a  matter  of  getting 
"from  here  to  there."  !t  is  a  matter  of  ensuring 
that  sonrw  future  for  nudear  power  exists  and 
that  the  benefits  of  this  form  of  generation  will 
not  be  tost  The  bill  is  a  first  step,  but  without 
this  first  step,  no  further  progress  is  possible. 

Mr.  OXLEY.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  today  as  an  original  co- 
sponsor  of  the  Nuclear  Standardization  and 
Safety  Reform  Act  of  1986,  legislation  intro- 
duced by  Mr.  Moorhead  to  provkJe  certain  re- 
forms in  Federal  nuclear  oversight  activities, 
promote  standardization  of  future  nuclear  gen- 
erating plants,  and  ttierefore  provide  an  added 
degree  of  safety  \d  the  commerdal  nuclear 
energy  industry.  This  is  an  important  bill 
whose  time  not  only  has  come,  but  is  over- 
due. 

Nudear  standardization  is  not  a  new  corv 
cept  Europe  has  had  a  great  deal  of  success 
with  standardized  designs,  and  tfiat  success  is 


reflected  in  the  significantly  higher  percentage 
of  power  generated  from  nuclear  sources,  as 
compared  with  the  United  States.  The  Japa- 
nese have  embraced  the  techrokjgy  as  well. 
In  the  United  States,  our  own  experience  with 
standardized  plants  has  been  limited  to  a  few 
multiple  units  on  a  single  site,  such  as  Pato 
Verde  I,  II,  and  III  and  St  Lude  I  and  II.  In 
these  few  instances,  however,  the  sutisequent 
units  tiave  not  only  been  less  expensive  to 
construct  but  also  constructed  in  shorter  peri- 
ods of  time,  thus  provkjing  needed  electricity 
to  growing  areas  such  as  Arizona  and  Florida 
As  the  electricity  needs  of  these  and  other  re- 
gions of  the  country  continue  to  grow,  so 
grows  the  importance  of  promoting  standardi- 
zatton  of  nuclear  fadlities. 

As  for  the  safety  of  standardized  nuclear 
plants,  common  sense  tells  us  ttiat  standard- 
ized plants  should  be  safer  because  ttie  les- 
sons learned  at  one  plant  wouM  t>e  easily 
passed  on  to  the  others.  Even  opponents  of 
nuclear  power  have  testified  in  favor  of  stand- 
ardized designs  tiecause  of  ttie  added  safety 
factor.  But  standardization  would  rwt  t>e  limit- 
ed to  the  design  of  the  plant  itself,  but  would 
be  carried  over  into  the  training,  operation, 
and  maintenarx:e  programs  of  the  plant  In  the 
United  States,  we  have  just  t>egun  to  use 
standardized  tiaining — in  part  t)ecause  of  ttie 
lessons  learned  after  Three  Mile  Island.  Even 
so,  there  have  t)een  real  improvements  in 
training  programs  because  of  this  use  of 
standardization,  and  ttie  same  shoukj  be  done 
with  plant  designs. 

Mr.  Speaker,  as  this  country's  need  for 
electricity  grows,  tfiere  is  even  more  reason  to 
promote  standardized  nuclear  designs.  As  I 
have  stated,  they  are  less  expensive  and  less 
time  consuming  to  construct.  In  addition,  nu- 
clear energy  is  cleaner  than  fossil  fuel.  In  my 
opinion,  our  electric  utility  industry  is  t)eing 
threatened  with  unwan^anted  environmental 
regulations  wfiite  at  the  same  time  they  are 
trying  to  provide  power  to  a  demanding  put)lic. 
If  more  utilities  coukj  make  the  decision  to 
buikj  nudear  plants  to  either  add  capacity  or 
replace  old  plants,  both  demands  couM  be 
satisfied.  But  standardization  seems  to  be  the 
key. 

I  hope  that  my  colleagues  woukj  join  in  our 
effort  to  promote  the  Nudear  Standardization 
and  Safety  Reform  Act  as  a  reasonable  ap- 
proach to  addressing  our  future  electricity 
needs  in  as  safe  a  manner  as  possible.  In  ad- 
dition, I  hope  that  we  will  be  able  to  move  for- 
ward on  this  matter  in  the  Energy  and  Power 
Subcommittee,  to  whk:h  this  is  by  no  means  a 
new  issue.  Thank  you,  Mr.  Speaker. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  join  with 
my  colleagues,  Messrs.  Moorhead,  Biurakis, 
Lent,  Callahan,  Oxley,  Bapton,  Nioson, 
Huckaby,  Fields,  Murphy,  Darden,  Mrs. 
Byron,  and  Mrs.  Lloyd  in  introdudng  the  Nu- 
clear Standardization  and  Safety  Reform  Act 
of  1988,  legislation  '*&\K!e\  amends  ttie  Atomic 
Energy  Act  of  1954  \o  encourage  ttie  develop- 
ment and  use  of  preapproved  standardized 
designs,  promote  safer  arid  more  effective  nu- 
clear regulation,  siting  and  lk:ensing,  and  abol- 
ish the  Nuclear  Regulatory  Commission  [NRC] 
to  establish  an  independent  agency,  the  Nu- 
dear Safety  Agency  [NSA]. 
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The  1st  session  of  ttie  lOOtti  Congress  was 
productive  in  addressing  issues  concerning 
the  nuclear  industty  in  the  Energy  and  Com- 
merce Subcommittee  on  Energy  and  Power,  in 
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percent  in  1974.  Additionally,  France  now  pro- 
duces the  cheapest  electricity  in  Europe. 

The  legislation  we  are  intioducing  today  will 
reduce  constiuction  costs  and  shorten  con- 

-1 K^^    B/^Ka^iiloe     I  Inrtor  thi«  nnw   law  the 


dence  ttiat  nudear  power  is  safe  and  that  it  is 
an  important  energy  source  to  defray  our  con- 
tinuing reliance  on  foreign  oil. 

The  creation  of  a  Nudear  Safety  Agency 
will  not  affect  the  cun-ent  operations  of  the 
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The  present  process  has  encouraged  nucle- 
ar plant  construction  to  t)egin  before  the 
design  is  completed.  This  has  resulted  in  mas- 
sive construction  delays  and  cost  overruns  in 
recent  years.  By  standardizing  the  design  you 


cant  is  tteated  fairty  and  ttiat  safe  nudear 
powerplant  designs  are  licensed  expeditkxisly. 

The  reform  legislation  that  I  introduced 
today  will  accomplish  all  of  these  goals. 

Mr.    Speaker,    anyone    familiar    with    the 


or  quotas  to  reduce  the  trade  surplus 
of  the  country  in  question  by  10  per- 
cent a  year.  Annual  resurveys  of  each 
"excess  surplus  country"  would  moni- 
tor its  efforts  to  eliminate  trade  bar- 
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The  1st  session  of  the  100th  Congress  was 
productive  in  addressing  issues  concerning 
the  nuclear  industry  in  the  Energy  and  Com- 
merce Subcommittee  on  Energy  and  Power,  in 
the  House,  and  in  the  Senate.  We  were  able 
to  move  legislation  reauthorizing  the  Price-An- 
derson Act  through  the  House.  The  House 
passed  a  2-yeaf  reauthorization  of  the  NRC 
and  late  in  the  year  the  full  committee  report- 
ed a  bill  amending  the  Atomic  Energy  Act  to 
Inaease  the  NflC's  ability  to  enforce  security 
at  nuclear  plants  and  reporting  requirements 
for  vendors  of  nuclear  equipment.  The  issue 
of  nudear  waste  policy  was  addressed  in  the 
final  days  of  the  session  as  well. 

Unfortunately,  the  subcommittee  did  not 
commence  hearings  on  standardization  and  li- 
censing reform.  These  two  issues  are  relevant 
and  necessary  in  an  overall  effort  to  reform 
the  operations  and  regulation  of  nuclear 
power  in  this  country.  Plant  design  and  quality 
and  efficiency  in  the  licensing  process  are  no 
less  important  to  the  viability  and  safety  of  the 
nuclear  industry  than  are  the  issues  of  the 
storage  of  waste  and  compensation  of  acci- 
dent victims.  Restoring  the  nuclear  power 
option  by  meeting  these  important  efficiency 
and  safety  needs  will  lead  to  significant  ad- 
vartces  in  securing  our  Nation's  energy  future. 
In  formulating  our  Nation's  energy  policy,  we 
must  carefully  weigh  the  importance  of  nucle- 
ar power  to  our  overall  policy.  We  believe  that 
this  legislation  will  improve  the  stability  of  li- 
censing standards  arnl  criteria  for  nuclear 
po«verplants  and  create  conditions  which  will 
assure  protection  of  public  health,  safety,  and 
security. 

Standardization  and  licensing  reform  legisla- 
tion are  sorely  needed  in  order  to  encourage 
the  constnjction  of  additional  nuclear  power- 
ptants.  These  plants  are  needed  to  meet  our 
America's  demand  for  electricity.  In  addition, 
they  are  needed  to  reduce  U.S.  oil  imports. 
Reports  indicated  that   between    1985   and 
1995.  U.S.  oil  imports  could  almost  double 
and  interestingly,  nearly  half  of  this  require- 
ment will  be  used  for  the  purpose  of  generat- 
ing electricity.  The  United  States  is  turning 
back  to  oil-fired  facilities  in  order  to  generate 
electricity.  Since  the  1973  Arab  oil  emtjargo, 
the  United  States  has  taken  steps  to  fight  to 
protect  American  energy  independence  but 
today  we  are  more  dependent  on  imported  oil 
than  we  were  in  either  1973  or  1979,  the 
years  of  the  last  oil  supply  cutoffs.  We  have 
domestk:  alternatives  to  using  oil  for  electric 
generatkxi  but  the  utilities  are  turning  back  to 
it  for  one  reason:  There  is  certainty  about  the 
cost  and  construction  schedule  for  oil  electric 
generation  facilites.  This  cannot  be  said  atwut 
either  nuclear  or  coal  plants,  since  in  recent 
years  the  construction  costs  have  risen  sharp- 
ly  and  construction   sciiedules   have  fallen 
behind  by  years. 

The  French  offer  an  example  that  I  believe 
is  deserving  of  our  attention.  After  the  worid 
oil  crisis  in  the  1970's  it  launched  a  nuclear 
powerplant  construction  program  based  on 
starKlardization.  This  program  was  devised  be- 
cause France  wanted  to  reduce  its  depend- 
ence on  imported  oil  for  electric  generation 
and  had  a  preference  for  nuclear  energy  over 
otfier  energy  alternatives.  As  a  result,  today 
nuclear  energy  supplies  70  percent  of 
France's  etectridty  needs  compared  to   10 
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percent  in  1974.  Additionally,  France  now  pro- 
duces the  cheapest  electricity  in  Europe. 

The  legislation  we  are  introducing  today  will 
reduce  construction  costs  and  shorten  con- 
stmction  schedules.  Under  this  new  law  the 
United  States  will  be  able  to  build  a  1,200 
megawatt  nuclear  plant  for  $1 .5  billkjn  in  6  to 
8  years.  This  is  a  significant  improvement  over 
the  cost  and  time  involved  in  constmcting 
recent  facilities,  some  of  which  have  cost  over 
$5  billion  and  taken  as  long  as  14  years  to 
construct. 

Standardization  not  only  means  energy  se- 
curity but  means  safety  as  well.  Standardized 
nuclear  powerplant  designs  will  promote 
safety  by  concentrating  resources  on  a  few 
improved  designs,  by  stimulating  standardized 
programs  of  constaiction  procedures  and 
quality  assurance,  and  by  facilitating  the  shar- 
ing of  construction  and  operating  experience 
throughout  the  industry. 

In  addition  to  standardizing  plants,  this  leg- 
islation provides  for  a  long  overdue  elimination 
of  the  NRC  and  the  creation  of  an  independ- 
ent agency  with  a  single  administrator.  A 
single  administrator  will  permit  prompt,  clear, 
and  consistent  decisions  on  safety  issues, 
thus  promoting  and  protecting  public  safety. 

Recently,  the  U.S.  Council  for  Energy 
Awareness  [USCEA]  requested  a  public  opin- 
ion poll.  The  results  confirmed  that  Americans 
support  nuclear  energy  as  an  important  part  of 
their  future. 

Of  1,500  Americans  polled  by  Cambridge 
Reports.  Inc.  in  August  of  1987:  79  percent 
said  nuclear  energy  will  l>e  important  in 
meeting  the  nation's  future  electricity 
needs,  and  71  percent  said  nuclear  energy  is 
a  good  or  realistic  choice  as  an  energy 
source  for  large-scale  use. 

This  poll  shows  that  Americans  are  willing 
to  pursue  the  nuclear  energy  alternative  in 
order  to  meet  the  increasing  demand  for  elec- 
tricity. The  Nuclear  Standardization  and  Safety 
Reform  Act  of  1988  offers  a  means  of  meet- 
ing these  demands  in  a  responsible  fashion. 
This  policy  is  consistent  with  public  health  and 
safety  requirements  and  improves  the  cun^ent 
process  of  regulating  the  use  of  nuclear 
energy.  It  is  my  hope  that  you  will  join  my  col- 
leagues and  I  in  supporting  this  legislation. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise  to  voice 
my  strong  support  for  the  Nuclear  Standardi- 
zation and  Safety  Reform  Act.  It  is  past  time 
that  we  dealt  with  nuclear  industry  issues  by 
developing  a  rational  nuclear  energy  policy. 

The  bill  I  have  joined  in  cosponsoring  today 
makes  some  basic,  badly  needed,  changes  in 
our  current  policy  regulating  the  nuclear  indus- 
try. It  abolishes  the  Nuclear  Regulatory  Com- 
mission and  establishes  in  its  place  a  new  Nu- 
clear Safety  Agency  headed  by  one  adminis- 
trator. It  provides  for  the  preapproval  of  stand- 
ardized nuclear  powerplant  designs  and  for 
eariy  site  review  and  site  permits.  Finally,  the 
bill  establishes  a  single  permitting  process  for 
a  combined  construction  and  operating  li- 
cense. 

Although  there  are  currently  109  operating 
nuclear  powerplants  in  the  United  States,  nu- 
clear power  remains  controversial  in  some 
areas  of  the  country  despite  the  excellent 
safety  record  the  industry  has  exhibited  over 
the  years.  I  think  enactment  of  this  legislation 
will  foster  a  higher  degree  of  public  confi- 


dence that  nuclear  power  is  safe  and  that  it  is 
an  important  energy  source  to  defray  our  con- 
tinuing reliance  on  foreign  oil. 

The  creatran  of  a  Nuclear  Safety  Agency 
will  not  affect  the  current  operatkjns  of  the 
Nuclear  Regulatory  Commission  nor  will  the 
NRC's  regulatory  functions  be  delayed.  It  will 
allow  for  a  more  efficient  nuclear  regulatory 
structure  by  reducing  the  number  of  top  level 
decisionmakers.  A  single  administrator  will 
have  more  authority  in  cmcial  polk::y  matters 
when  it  is  imperative  to  have  one  indivklual 
with  whom  the  buck  stops. 

Standardization  is  probably  the  most 
needed  proviskjn  of  this  bill.  It  makes  great 
sense  to  develop  a  generic  nuclear  power- 
plant  design  to  avoid  future  construction  of 
flawed  plants.  Standardization  in  France  has 
proven  highly  successful  and  there  is  no 
reason  the  United  States  should  not  devetop 
a  similar  polk;y.  Nuclear  construction  is  pres- 
ently at  a  standstill,  so  this  is  the  appropriate 
time  to  plan  for  the  future  by  ensuring  that 
new  constructkjn  plans  will  meet  the  highest 
degree  of  technology  to  ensure  design  safety. 
Standardization  is  the  means  to  accomplish 
this  goal. 

We  have  all  witnessed  the  det>acle  of  Sea- 
brook  and  Shoreham,  plants  which  have  been 
constructed  at  tremendous  expense  to  thou- 
sands of  shareholders  txit  which  have  not 
been  permitted  to  operate.  A  combined  con- 
struction permit  and  operating  license  is  nec- 
essary to  ensure  that  similar  tragedies  do  not 
occur.  If  a  safety  problem  is  found,  it  will  t>e 
found  before  millions  of  dollars  are  poured 
into  constnjction.  Such  a  procedure  will  also 
afford  a  more  reasoned  system  of  planning  for 
electricity  needs  by  providing  appropriate  as- 
surances from  the  outset. 

Mr.  Speaker,  I  applaud  my  colleague.  Con- 
gressman MOORHEAD,  for  introducing  the  Nu- 
clear Standardization  and  Safety  Reform  Act, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  today  I 
have  joined  with  members  of  the  House 
Energy  and  Power  Subcommittee  and  several 
other  Members  of  Congress  to  introduce  the 
Nuclear  Standardization  and  Safety  Reform 
Act  of  1988. 

The  legislation  is  intended  to  reform  the 
process  by  which  the  United  States  builds,  li- 
censes, and  regulates  nuclear  powerplants  in 
this  country. 

Today,  the  United  States  has  109  nuclear 
powerplants  in  operation.  The  109  plants  rep- 
resent the  worid' s  largest  commitment  to  nu- 
clear power,  and  produces  as  much  electricity 
as  the  nuclear  plants  in  France,  the  Soviet 
Unkjn,  and  Japan  combined. 

The  cunent  constnjction  and  licensing  prac- 
tices for  nuclear  powerplants  in  the  United 
Sutes  need  reforms.  The  Nuclear  Standardi- 
zatkjn  and  Safety  Reform  Act  we  are  introduc- 
ing today  is  intended  to  make  these  reforms 
and  promote  the  next  generation  of  safe  and 
efficient  power  for  this  country. 

There  are  two  major  provisions  of  the  act 
which  will  go  a  long  way  to  achieving  these 
goals. 
Standardization     of     nuclear     powerplant 

design. 

Creation  of  a  single  administrator  for  the 
Nuclear  Regulatory  Commission. 
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We  all  remember  the  famous  decla- 
ration by  Santayana  that  those  who 
do  not  remember  the  past  are  con- 
demned to  relieve  it.  If  we  continue  to 


svdts  of  that  was  that  those  companies 
were  allowed  to  return  a  iMger  per- 
centage of  their  profit  to  continued  re- 
search and  development  and  modem- 
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ar  plant  construction  to  begm  before  the 
design  is  completed.  This  has  resulted  in  mas- 
sive construction  delays  and  cost  overruns  in 
recent  years.  By  standardizing  the  design  you 
will  force  design  approval  before  construction 
can  begin,  thus  eliminating  many  of  the  delays 
which  have  dramatk;ally  and  prohibitively  in- 
aeased  \t\e  costs  of  plant  construction. 

Mrs.  LLOYD.  Mr.  Speaker,  I  am  today  intro- 
ducing with  the  gentieman  from  California  [Mr. 
MooRHEAD]  the  Nuclear  Standardization  and 
Safety  Refonn  Act  of  1988.  This  bill  reorga- 
nizes the  Nuclear  Regulatory  Commisson  into 
an  executive  agency  called  the  Nudear  Safety 
Agency.  Additionally,  the  bill  promotes  nuclear 
powerplant  safety  by  establishing  a  procedure 
for  the  preapproval  of  standardized  facility  de- 
signs for  such  powerplants. 

Mr.  Speaker,  President  Carter's  Kemeny 
Commission,  which  evaluated  the  accident  at 
Three  Mile  Island,  first  recommended  an  aboli- 
tion of  the  Nuclear  Regulatory  Commission 
and  the  formation  of  a  single  administi^ator. 
Since  then,  ottier  studies  have  come  to  the 
same  conclusion,  including  a  report  by  the  Ap- 
propriations Subcommittee  on  Energy  and 
Water  Devetopment  released  in  March  1985. 
The  first  major  problem  with  the  Commis- 
sion form  of  orgarization  is  that  there  are  five 
independent  and  coequal  leaders  of  the  Com- 
mission, each  of  whom  has  their  own  inde- 
pendent agenda  and  interpretation  of  ttie  re- 
sponsibilities of  the  Commission.  This  in  turn 
has  led  to  the  development  of  factions  within 
the  Commission  which  has  conveyed  mixed 
and  confused  signals  to  the  3,000  NRC  em- 
ployees and  the  industiy  which  it  regulates. 

Mr.  Speaker,  If  nuclear  power  is  to  play  the 
necessary  and  important  role  in  our  future  that 
many  of  us  know  that  it  must  play,  the  Con- 
gress must  reorganize  the  Government's  regu- 
lator of  this  techology  to  bring  predictability, 
stability  and  accountability  in  this  system. 

Mr.  Speaker,  this  bill  will  promote  nuclear 
powerplant  safety.  We  should  have  a  system 
in  the  United  States  that  simplifies  the  regula- 
tory process  of  licensing.  Standardizing  pow- 
erplant designs  is  one  way  to  accomplish  this 
goal.  If  the  reactor  manufacturers  are  encour- 
aged to  seek  preliminary  approval  to  standard- 
ized facility  designs  for  the  production  of  elec- 
tricity, regulatory  attention  can  be  focused  on 
safety.  Additionally,  the  utility  can  be  assured 
that  Its  selection  of  a  standardized  design  will 
minimize  regulatory  delay  once  that  design 
has  been  chosen  for  a  particular  powerplant 
k>cation. 

Next,  the  bill  permits  the  utilities  to  seek 
early  review  and  approval  for  potential  power- 
plant  sites.  Thus,  wt>en  a  standardized  design 
is  selected  for  a  banked  site,  ttie  utility  can  be 
assured  of  an  expeditious  decision  by  the  reg- 
ulator. 

Finally,  a  one-stop  licensing  process  which 
protects  the  public's  right  to  partidpation  will 
eliminate  nonsafety-related  regulatory  barriers 
to  txinging  a  commercial  facility  into  operation. 
Our  regulatory  system  today  has  too  many 
barriers  to  commerdal  use  of  nuclear  energy, 
not  the  least  of  which  is  the  lengthy  regulatory 
burden  that  must  be  overconie  by  any  appli- 
cant wtH)  seeks  to  lk:ense  a  powerplant.  We 
must  grant  the  public  a  full  right  of  participa- 
tion, but  we  should  also  assure  that  the  appli- 


cant is  treated  fairty  and  that  safe  nudear 
powerplant  designs  are  licensed  expeditiously. 

The  reform  legislation  that  I  introduced 
today  will  accomplish  all  of  these  goals. 

Mr.  Speaker,  anyone  familiar  with  the 
energy  needs  of  the  Nation  and  the  sources 
of  energy  supply  will  tell  you  that  nudear 
power  is  an  essential  component  of  our  future 
energy  supplies.  This  t>eing  the  case,  we 
should  strive  to  set  forth  a  system  that  ac- 
complishes the  goals  of  licensing  safe  nudear 
powerplants  with  a  minimum  of  regulatory 
burden  and  cost  to  the  electiic  ratepayer.  I 
hope  the  inti-oduction  of  this  bill  will  stimulate 
the  appropriate  review  in  Congress  of  these 
and  other  reform  recommendations.  I  com- 
mend ttie  gentieman  from  California  [Mr. 
MOORHEAD]  for  his  leadership  in  developing 
ttiis  legislation.  I  support  it  fully  and  urge  my 
colleagues  to  do  so  as  well. 


BARRIERS  TO 
COMPETITIVENESS 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  LtJNCREH] 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker.  Amer- 
ica has  awakened  from  its  Black 
Monday  nightmare.  Public  anxiety 
about  the  Dow  Jones  industrial  aver- 
age appears  to  have  waned.  And  In  the 
wake  of  a  sharp  decrease  in  unemploy- 
ment this  winter,  fears  of  a  recession 
seem  to  have  abated. 

Despite  these  developments,  howev- 
er, economic  Illusions  seem  at  times  to 
blind  the  congressional  leadership. 
Mercantilism  obstructs  a  recognition 
of  the  internationalization  of  our 
economy.  "Gloom  and  Doom"  divina- 
tions about  wage  trends  mask  the 
genuinely  good  news  about  employ- 
ment. And  Great  Society  labor  legisla- 
tion presiunes  that  American  business- 
es still  compete  in  the  economy  of  the 
1960's.  If  expressed  in  law,  these  per- 
spectives could  sabotage  the  aspira- 
tions of  employers  and  employees 
alike  for  decades  to  come. 

In  light  of  obvious  anxiety  on  Wall 
Street  about  the  impact  of  protection- 
ist legislation,  as  well  as  the  anxiety 
on  Main  Street,  Representative 
Michel  moved  in  November  that  the 
House  conferees  on  the  omnibus  trade 
bill  drop  their  insistence  on  the  Gep- 
hardt amendment.  Regrettably,  at 
that  time  the  House  leadership  suc- 
cessfully resisted  that  motion  and 
thereby  reaffirmed  its  backing  of  the 
Gephardt  provisions. 

THE  GEPHARDT  AMENDBCENT 

The  Gephardt  amendment  targets 
those  coimtries  which  maintain  a 
trade  surplus  with  the  United  States 
and  simultaneotisly  engage  in  "imfair" 
trading  practices.  It  would  require  the 
offending  nation  and  the  U.S.  Govern- 
ment to  negotiate  the  complete  aboli- 
tion of  all  such  practices.  If  consulta- 
tions did  not  produce  satisfactory  re- 
sults, the  Gephardt  amendment  re- 
quires the  President  to  impose  tariffs 


or  quotas  to  reduce  the  trade  surplus 
of  the  country  in  question  by  10  per- 
cent a  year.  Annual  resurveys  of  each 
"excess  surplus  country"  would  moni- 
tor its  efforts  to  eliminate  trade  bar- 
riers. 

One  could  discuss  at  length  the  issue 
of  equity  as  it  pertains  to  this  meas- 
ure. In  fact,  enactment  of  the  Gep- 
hardt amendment  could  ultimately 
result  in  the  economic  punishment  of 
such  countries  as  Japan.  South  Korea, 
and  Taiwan.  Yet  for  a  variety  of  rear 
sons,  nations  in  other  regions  of  the 
world— like  Brazil  or  West  Germany- 
would  be  exempt  from  the  Gephardt 
penalties.  While  every  protectionist 
law  carries  with  it  the  peril  of  retalia- 
tion, an  exclusive  attack  on  our  friends 
in  Asia  almost  guarantees  a  backlash. 

D  1345 

Those  of  us  in  California  are  per- 
haps more  attuned  to  this  than  Mem- 
bers from  other  parts  of  the  coimtry 
because  we  in  fact  are  involved  on  an 
everyday  basis  in  trade  with  the  Pacif- 
ic Rim.  We  do  not  view  the  Pacific 
Rim  as  a  danger,  we  view  it  as  a  chal- 
lenge. Unfortunately  Congress  as  it 
does  in  many  instances  seems  to  be 
perhaps  20  or  30  years  behind  in  the 
way  we  look  at  trade.  There  seems  to 
be  a  perspective  here  that  it  is  the  At- 
lantic that  gives  us  our  hope,  that 
those  countries  that  we  have  dealt 
with  across  the  Atlantic  are  somehow 
more  comfortable  for  us  to  deal  with 
and  that  we  ought  to  focus  our  ire  on 
the  Pacific  Rim. 

This  afternoon,  however,  I  do  not 
Intend  to  focus  on  the  Internal  contra- 
dictions of  the  Gephardt  amendment. 
Rather,  I  propose  to  analyze  the 
faulty  premises  of  that  measure- 
many  of  which  were  enunciated  during 
the  debate  on  the  omnibus  trade  bilL 
Some  proponents  of  the  amendment 
equated  tough  action  on  behalf  of  so- 
caUed  open  markets  with  the  renewal 
of  confidence  in  American  exporting 
capabilities.  Unfortimately,  experience 
has  shown  that  protectionist  policies 
actually  diminish  America's  competi- 
tiveness. In  "Asking  for  Protection  is 
Asking  for  Trouble,"  a  special  report 
In  the  Jtily /August  1987  Issue  of  the 
Harvard  Btislness  Review.  Marc  Levln- 
son points  out  that  the  rise  of  mtiltl- 
national  corporations  has  made  the 
task  of  protection  Impossibly  complex. 
Mr.  Levlnson,  the  editorial  director  of 
the  Journal  of  Commerce,  made  this 
observation: 

The  character  of  these  CmulUnationaU  re- 
lationships makes  it  highly  unlikely  that  a 
system  of  protection  appropriate  to  the 
needs  of  one  unit  will  meet  the  strategic 
needs  of  others  under  the  same  parent  As 
joint  venture,  licensing,  sourclng  and  distri- 
bution arrangements  l)ecome  more  complex, 
the  likelihood  grows  that  the  "reller'  avaU- 
able  under  the  international  trade  statutes 
will  do  more  harm  than  good. 
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nomlc  collapse  known  as  the  Great 
Depression.  Yet  some  Americans  may 
feel  uncomfortable  with  the  applica- 
tion of  history  lessons  to  contempo- 
rary policy.  For  them.  It  should  suffice 


countries,  then  trade  balance  figures 
leave  us  in  the  dark  about  the  health 
of  U.S.  manufacturing. 

Some  hard-line  advocates  of  protec- 
tion    may     seize     upon     Professor 


reliability  of  traditional  meastirement 
devices,  some  protectionists  may  still 
maintain  that  It  Is  possible  to  restrict 
imports  without  Inducing  complica- 
tions for  American  business.  A  recent 
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Mr.  Levlnson  provides  a  valuable  hy- 
pothesis about  how  this  damage  can 
come  about.  "Suppose  a  U.S.  Intema- 
tionaJ  company,"  he  postulated,  "es- 
tablishes an  overseas  plant  as  the  sole 
worldwide  source  of  a  product,  while 
its  competitor  makes  the  same  product 
in  the  United  States.  If  the  competitor 
can  prove  injury  from  the  imports— 
and  that  the  importing  company  re- 
ceived a  foreign  government  subsidy  to 
build  its  plant  abroad— the  U.S.  Gov- 
ernment can  s\af>  on  duties  that  will 
make  the  U.S.  company's  imported 
products  uncompetitive  in  its  own 
country.  The  company  would  have  to 
pay  the  duties  or  move  its  production 
elsewhere,  probably  at  great  cost." 

The  theoretical  disruption  of  Ameri- 
can multinational  operations  described 
by  Mr.  Levinson  has  a  historical  prece- 
dent. In  1985,  American  telecommuni- 
cations companies  and  Congress 
worked  together  to  force  Nippon  Tele- 
graph &  Telephone  Co.  [NTT]  to  pur- 
chase more  American  products.  NTT 
eventually  acceded  to  the  American 
demands  and  awarded  a  $260  miUion 
contract  to  a  U.S.  company  for  digital 
telephone  switching  systems. 

The  announcement  of  the  contract 
proved  to  be  an  empty  victory,  howev- 
er. "The  winner  of  the  lucrative  con- 
tract," Mr.  Levinson  points  out,  "was 
Northern  Telecom,  the  U.S.  subsidiary 
of  a  Canadian  company  that  is  a  major 
worldwide  competitor  of  U.S.-based 
manufacturers  of  telephone  switching 
equipment.  Coming  at  a  time  when 
U.S.  demand  for  switches  was  slowing, 
the  contract  allowed  Northern  Tele- 
com to  keep  up  production,  lower  its 
per  unit  cost  for  switches  sold  in  the 
United  States  market,  and  gain  vital 
experience  in  the  Japanese  market,  all 
to  the  disadvantage  of  its  United 
States-based  competitors.  Ironically, 
Northern  Telecom  enjoyed  the  fruits 
of  United  States  intervention  at  a  time 
when  United  States  telecommunica- 
tions companies  were  complaining  bit- 
terly about  its  unfair  practices  to  keep 
Imports  out  of  the  Canadian  market." 
Rather  like  the  blunderbuss  of  the 
17th  century,  protectionism  can  func- 
tion as  a  powerful  weapon.  But  it  has 
a  disturbing  tendency  to  backfire  and 
Injure  its  user. 

Mr.  Speaker,  we  in  this  House  seem 
to  have  become  addicted  to  microman- 
agement.  We  try  to  run  the  Pentagon. 
We  try  to  run  the  Health  Care  Financ- 
ing Administration.  We  supervise  and 
manipulate  a  host  of  other  Govern- 
ment agencies.  And  then  we  express 
surprise  when  confusion  erupts,  the 
bureaucracy  bogs  down,  and  constitu- 
ents express  disgust  at  a  Government 
that  doesn't  work!  In  my  opinion,  it  is 
foolhardy  in  the  extreme  to  apply 
these  micromanagement  practices  to 
international  business  operations  that 
are  astonishing  in  scope  and  expand- 
ing dally  in  their  complexity. 


We  all  remember  the  famous  decla- 
ration by  Santayana  that  those  who 
do  not  remember  the  past  are  con- 
demned to  relieve  it.  If  we  continue  to 
march  down  the  slippery  slope  of  pro- 
tectionism, we  may  repeat  some  very 
destructive  mistakes  indeed.  Both  the 
legislative  and  executive  branches 
have  given  Inadequate  attention  to  the 
fact  that  when  a  foreign  company 
finds  itself  barred  from  one  sector  of  a 
market,  it  simply  diversifies  into  other 
sectors  and  thereby  becomes  a  strong- 
er competitor  against  American  firms. 
As  an  illustration  of  this  point,  Mr.  Le- 
vinson recounts  the  story  of  the  Vol- 
untary Restraint  Agreement  [VRA] 
between  Japan  and  America.  Signed  in 
1981  and  renewed  annually  until  1985, 
the  agreement  established  a  quota  on 
the  number  of  cars  Japan  could  sell  in 
the  United  States.  According  to  econo- 
mist Robert  Crandall  of  the  Brookings 
Institution,  the  higher  prices  which 
the  agreement  allowed  American  man- 
ufacturers to  charge  their  customers 
resulted  in  $8  billion  in  before-tax 
profits  in  1984. 

In  retrospect,  those  firms  may  have 
reaped  the  proverbial  whirlwind.  Re- 
buffed in  America,  Japanese  auto 
firms  soon  invaded  the  European 
market  long  dominated  by  Ford  and 
General  Motors  and  gained  a  solid 
market  share.  Even  worse,  the  Japa- 
nese rebounded  off  the  VRA  and  into 
the  market  for  luxury  vehicles.  Mr. 
Levinson  notes  that  as  a  result  of  this 
new  campaign,  the  Japanese  manufac- 
turers "quickly  moved  down  the  learn- 
ing curve  and  developed  the  manufac- 
turing and  marketing  techniques  nec- 
essary to  sell  in  a  new,  risky  and  hotly 
contested  market  niche.  At  the  same 
time,  the  strong  demand  for  and  limit- 
ed supply  of  Japanese  cars  guaranteed 
manufactiurers  healthy  profits,  which 
they  could  plow  back  into  improving 
productivity  and  efficiency." 

When  I  served  on  the  Joint  Econom- 
ic Committee  in  the  prior  Congress 
and  the  Congress  before  that  I  had 
the  opportunity  to  chair  some  hear- 
ings on  the  question  of  the  voluntary 
restraint  agreement.  One  of  the  amaz- 
ing things  that  we  learned  was  that  as 
this  author  has  suggested,  the  Japa- 
nese auto  manufacturers  probably 
profited  more  than  American  manu- 
facturers from  it.  They  were  able,  be- 
cause the  demand  remained  for  their 
products,  and  because  the  supply  was 
cut  down  at  the  insistence  of  our  Gov- 
ernment, to  charge  higher  prices  for 
their  product  per  unit.  Additionally  as 
they  moved  into  the  luxury  market 
they  fovmd  that  they  made  more 
money  per  unit  because  manufactur- 
ers make  more  money  on  a  luxury  car 
than  a  stripped-down  or  basic  car. 

The  net  result  was  that  they  had  a 
greater  return  on  their  investment, 
greater  return  per  unit  built,  greater 
return  on  the  productivity  of  their 
worker  and  one  of  the  long-term  re- 


sults of  that  was  that  those  companies 
were  allowed  to  return  a  larger  per- 
centage of  their  profit  to  continued  re- 
search and  development  and  modern- 
ization of  the  Japanese  plants.  That 
means  they  are  in  a  better  position 
now  than  they  would  have  been  to 
compete  in  the  future  with  American 
automobile  manufacturers. 

So  what  did  it  get  us?  It  got  us 
higher  cost  autos,  greater  Japanese 
profits,  and  a  liurger  percentage  of 
profits  plowed  back  into  the  Japanese 
auto  manufacturing  base  all  as  a  result 
of  an  action  taken  in  the  name  of  pro- 
tecting the  American  consumer  and 
the  American  worker. 

Is  it  any  wonder  then  that  by  the 
end  of  1983  several  Japanese  compa- 
nies had  changed  their  mind.  Now  in- 
stead of  opposing  VRA,  they  in  fact  fa- 
vored the  retention  of  the  VRA. 

Barriers  to  trade  prove  just  as  disas- 
trous in  the  long  term  as  they  do  in 
the  short  term.  It's  common  knowl- 
edge that  protectionism  burdens  con- 
sumers. Import  restrictions  cost  Amer- 
ican consumers  $53  billion  in  1984.  But 
many  do  not  realize  that  tariffs  and 
quotas  can  prove  counterproductive  to 
workers  as  well  as  consumers.  Robert 
Lawrence  and  Robert  Litan,  senior  fel- 
lows at  the  Brookings  Institution,  ex- 
plain this  problem  in  an  essay  for  the 
May/Jime  1987  issue  of  the  Harvard 
Business  Review.  "Protectionists," 
they  write,  "tend  to  believe  that  by  di- 
verting demand  to  domestic  corpora- 
tions, quotas  will  improve  their  profit- 
ability and  prevent  plant  closures. 
Better  prospects  for  profitability  that 
attracts  investment,  however,  may 
induce  a  change  in  plant  location  or 
the  purchase  of  automated  machinery. 
To  the  extent  that  protection  encour- 
ages such  a  response,  it  can  exacerbate 
dislocation  and  reduce  employment." 

Marc  Levinson  of  the  Journal  of 
Commerce  fortifies  this  argxmient.  He 
sampled  a  dozen  of  the  industries 
which  won  tariffs  or  quotas  through 
escape  clause  proceedings  from  1954 
through  1979.  Significantly,  only  one 
industry— the  bicycle  industry— main- 
tained its  position  vis-a-vis  imports 
once  the  government  lifted  protection. 
Eight  industries  subsequently  request- 
ed that  the  International  Trade  Com- 
mission renew  tariffs  and  quotas  on 
their  behalf.  Mr.  Levinson,  in  bis  con- 
clusion, correctly  observes  that  hopes 
for  the  salvaging  of  companies  in  de- 
cline through  the  tariff  crutch 
amount  to  "pipe  dreams,"  and  rather 
expensive  pipe  dreams,  I  might  add. 

Opponents  of  protectionism  fre- 
quently cite  the  Smoot-Hawley  Act  in 
the  course  of  their  argvmients.  It's  a 
good  example,  because  while  Senator 
Smoot  and  Representative  Hawley  we 
as  well-intentioned  as  Representative 
Gephardt  and  his  supporters  are 
today,  the  trade  restrictions  they  au- 
thored accelerated  the  worldwide  eco- 
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You  could  almost  hear  some  of  the  of  the  jobs  created  between  1979  and 
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nomlc  collapse  known  as  the  Great 
Depression.  Yet  some  Americans  may 
leel  uncomfortable  with  the  applica- 
tion of  history  lessons  to  contempo- 
rary policy.  For  them,  it  should  suffice 
to  know  that  protectionism  is  falling 
American  workers  today.  As  Messrs. 
Lawrence  and  Litan  state  in  their  arti- 
cle, employers  who  place  their  faith  in 
the  phony  solutions  of  trade  barriers 
frequently  delay  the  implementation 
of  internal  reforms.  Sometimes  they 
procrastinate  so  long  that  only  two  re- 
forms remain  viable:  layoffs  and  plant 
closings.  Tragically,  protectionism  can 
give  both  embattled  workers  and  har- 
ried consumers  shares  in  a  raw  deal. 

TRADE  BALANCE  STATISTICS 

But  for  the  moment,  let's  lay  aside 
the  preponderant  evidence  against  the 
effectiveness  of  trade  sanctions.  As  I 
indicated  earlier,  trade  balances  func- 
tion as  barometers  of  commercial  vigor 
in    the    Gephardt    amendment.    And 
anyone  who  reads  the  newspapers  fol- 
lowing an  increase  in  the  trade  deficit 
knows    that    protectionists    routinely 
employ  such  announcements  as  the 
empirical  foundations  for  their  argu- 
ments. Yet  trade  deficits  or  trade  sur- 
pluses really  tell  us  very  little  about 
the  condition  of  American  commerce. 
In  "The  Changed  World  Economy,"  an 
essay  for  the  spring  1986  edition  of 
Foreign  Affairs,  Peter  Drucker  reflects 
on  the   implications   of   the   "decou- 
pling" between  commodity  prices  and 
industrial      production.      commodity 
prices  plunged  during  the  past  decade 
and  according  to  a  recent  report  by 
the  Hudson  Institute,  will  probably 
remain  low  for  the  rest  of  this  centu- 
ry. Industrial  activity  has  steadily  ex- 
panded over  the  same  period  of  time. 
This     phenomenon     has     naturally 
brought  about  trade  deficits  in  coun- 
tries which  export  commodities— even 
when     industrial     production     stays 
robust.  Professor  Drucker  calculates 
that  If  the  ratio  between  the  prices  of 
manufactured  goods  and  nonoll  prod- 
ucts had  remained  the  same  from  1973 
to   1985,   America's  trade  deficit  for 
1985  would  have  dropped  by  a  third— 
from  $150  billion  to  $100  bUlion.  "Even 
the  United  States  trade  deficit  with 
Japan,"    Mr.    Drucker    adds,    "might 
have    been    almost    one-third    lower, 
some  $35  billion  as  against  $50  billion. 
American   farm   exports  would  have 
bought  almost  twice  as  much.  And  in- 
dustrial exports  to  a  major  U.S.  cus- 
tomer,   Latin    America,    would    have 
held:  Their  near  collapse  alone  ac- 
counts for  a  full  one-sixth  of  the  dete- 
rioration in  U.S.  foreign  trade  over  the 
past  5  years.  If  primary  product  prices 
had  not  collapsed,  America's  balance 
of  payments  might  even  have  shown  a 
substantial  surplus." 

D  1400 
If  In  fact,  as  Professor  Drucker  sug- 
gests, the  commodity  price  decline  has 
reversed  our  trade  relations  with  other 


countries,  then  trade  balance  figures 
leave  us  in  the  dark  about  the  health 
of  U.S.  manufacturing. 

Some  hard-line  advocates  of  protec- 
tion    may     seize     upon     Professor 
Drucker's  apparent  acknowledgement 
that  at  least  a  portion  of  our  trade  im- 
balance with  Japan  cannot  be  attrib- 
uted to  commodity  market  difficulties. 
They  may  repeat  the  familiar  refrain 
that  "Japan,  Incorporated"  has  sys- 
tematically excluded  American  prod- 
ucts to  the  detriment  of  our  trading 
position.  Messrs.  Lawrence  and  Litan 
of  the  Brookings  Institution  demon- 
strate in  their  article  in  the  Harvard 
Business  Review  that  such  a  claim  has 
no    validity.    "In    1981,"    they    write, 
"Japan  accounted  for  25.2  percent  of 
United  States  manufactured  Imports 
and  6.1  percent  of  manufactured  ex- 
ports.   Given    the    growth    in    total 
United   States    imports    and    exports 
since  1981,  simply  maintaining  these 
proportions  in  1985  would  have  en- 
tailed a  rise  in  our  trade  deficit  with 
Japan    of    $28.6    billion— an    amount 
little  different  from  the  actual  rise  of 
$29.9  billion.  These  facts  hardly  sup- 
port the  unlevel  playing  field  claim; 
Japan  simply  picked  up  Its  share  of 
the  action."  If  this  analysis  Is  correct, 
the  Gephardt  amendment's  attack  on 
Japan  would  appear  grossly  misplaced. 
Trade  policies  based  on  that  nation's 
surplus  relative  to  the  United  States 
wUl  only  produce  economic  inefficien- 
cy and  political  fallout. 

In  an  October  19  editorial  for  the 
Washington  Times,  columnist  Warren 
Brookes,  of  the  Detroit  News,  went 
even  further  than  Lawrence,  Litan, 
and  Drucker  and  dismissed  any  notion 
that  trade  Imbalances  reflect  negative- 
ly on  America's  competitiveness.  Using 
an  analysis  prepared  by  the  economics 
forecasting  firm  of  H.C.  Walnwrlght, 
of  Boston.  Mr.  Brookes  reveals  that 
GNP  growth  has  actually  accompanied 
the  expansion  of  trade  deficits. 

Mr.  Brookes  illustrates  this  correla- 
tion between  trade  deficits  and  com- 
mercial activity  with  statistics.  During 
the  12  years  of  fastest  economic 
growth  in  the  1952-86  period,  real 
GNP  growth  averaged  5.45  percent. 
Gross  domestic  purchases  grew  an  av- 
erage of  5.75  percent.  That  means  that 
a  net  trade  deficit  prevailed  during 
these  high-growth  years.  There  was 
actually  a  trade  surplus  during  the  12 
years  of  slowest  growth. 

During  the  same  timeframe,  Mr. 
Brookes  found  that  stronger  economic 
growth  occurred  as  the  Nation  moved 
toward  a  trade  deficit.  In  the  21  years 
of  movement  toward  a  deficit,  GNP 
averaged  3.4  percent  growth.  In  con- 
trast, GNP  increased  by  an  average  of 
only  2.4  percent  during  the  14  years 
when  America  moved  toward  a  trade 
surplus. 

ECOMOmC  INTERDEPENDENCE 

Despite  the  logistical  difficulties  in- 
herent in  trade  sanctions  and  the  un- 


reliability of  traditional  measurement 
devices,  some  protectionists  may  still 
maintain  that  it  is  possible  to  restrict 
Imports  without  inducing  complica- 
tions for  American  business.  A  recent 
report  by  the  Hudson  Institute  for  the 
U.S.  Department  of  Labor  refutes  such 
impressions.  Entitled  "Workforce 
2000,"  the  report  reminds  its  readers 
that  in  previous  years  the  United 
States  could  afford  to  bully  or  ignore 
trading  partners.  As  of  1960,  for  exam- 
ple, exports  comprised  only  6  percent 
of  America's  GNP.  But  the  United 
States  then  controUed  20  percent  of 
international  commerce.  Today,  Amer- 
ica is  no  longer  an  economic  behe- 
moth. We  devote  more  than  a  tenth  of 
our  GNP  to  exports.  And  our  share  of 
world  trade  has  dropped  to  a  lowly  9 
percent. 

So  even  though  we  have  a  larger  per- 
centage of  our  GNP  that  is  dedicated 
to  exports  as  a  percentage  of  the  total 
world  trade,  we  have  gone  down.  We 
need  our  trading  partners  more  than 
they  need  us. 
The  Institute  reports: 
When  Japan  expands  rapidly  it  buys  more 
Boeing  jets  for  Japan's  airlines,  uses  more 
American  medical  instruments  in  Japanese 
hospitals,  and  sends  more  wealthy  Japanese 
tourists  to  visit  the  United  States.  Just  as 
rapid  growth  in  California's  SUicon  VaUey 
created  jobs  in  Michigan  auto  plants  and 
New  York  investment  banks,  so  growth  in 
Japan  and  South  Korea  has  created  jobs  In 
San  Francisco  hotels  and  Seattle  aircraft 
plants.  Put  simply,  the  Japanese,  the  Ger- 
mans, the  Koreans,  the  Brazilians  are  not 
stealing  American  jobs— they  are  creating 
them. 


In  its  conclusion  to  "Workforce 
2000,"  the  Institute  strongly  rejects 
trade  barriers. 

Just  as  it  is  easier  for  a  company  to  pros- 
per in  a  rapidly  growing  market  than  to  cx^ 
ture  market  share  in  a  shrinking  one,  the 
United  States  wUl  be  more  prosperous  in  a 
world  in  which  knowledge,  technology  and 
markets  are  proliferating,  rather  than  one 
where  the  U.S.  dominates  a  sUUc  or  slowly 
growing  world  economy.  •  *  '  Whatever  is 
done  to  improve  U.S.  competitiveness  must 
always  be  undertaken  within  the  context  of 
strengthening  the  world  economy. 

AMERICA  m  DECUHE? 

Sadly,  the  pleas  of  the  Hudson  Insti- 
tute may  fall  on  deaf  ears  in  Washing- 
ton. Voices  in  the  congressional  leader- 
ship have  already  proclaimed  the 
apocalypse  of  the  American  economy. 
Legislators  who  accept  the  accuracy  of 
such  assessments  may  act  precipitous- 
ly to  prevent  what  they  see  as  the  col- 
lapse of  the  American  dream.  When 
the  sky  is  falling,  you  don't  stop  to 
measure  the  clouds. 

Hopefully,  lawmakers  will  question 
the  basis  of  these  Chicken  Little  force- 
casts.  The  gross  national  product  rose 
by  4.5  percent  in  the  fourth  quarter  of 
1987.  Last  week,  the  Labor  Depart- 
ment announced  that  the  unemploy- 
ment rate  had  dropped  to  5.6  per- 
cent—its lowest  point  in  8%  years. 
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legislation  would  require  every  single 
employer  to  provide  comprehensive 
health  benefits.  Any  employee  who 
worked  more  than  17  V4  hours  a  week. 


—  l_2U^»». 


you  were  to  take  Western  Europe  over 
the  last  decade  or  so  you  would  find 
that  they  have  had  a  net  increase  in 
jobs  of  zero.  Some  of  those  countries 

u«.,o      Q/,tiia11v      YiaA      n      1n.<9;      of      lobS. 


I   think  it  Is  a  special  order  which 
many  people  should  take  the  opportu- 
nity to  read  when  the  Congressioral 
Record  comes  out. 
T  simniv  would  like  to  congratulate 
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Tou  cotild  almost  hear  some  of  the 
groans  on  Capitol  Hill  with  this  good 
news.  It  denied  some  of  the  validity  of 
their  arguments.  It  takes  away  from 
them  some  of  the  vigor  of  their  criti- 
cism of  the  U.S.  economy.  Yet  those 
are  facts. 

February  marked  the  63d  month  of 
economic  recovery,  making  the  cur- 
rent expansion  the  longest  peacetime 
expansion  since  the  Second  World 
War.  Profits  in  the  fourth  quarter  of 
1987  soared  by  an  astonishing  51  per- 
cent. Exports  grew  by  30  percent  in 
the  same  timeframe.  And  in  1987  as  a 
whole,  industrial  production  increased 
by  more  than  30  percent.  Edward  Yar- 
deni,  an  economist  with  Prudential 
Bache,  characterized  business  in  1987 
as  "fabulous.  Not  good,  not  great,  but 
fabulous." 

Corporations,  families  and  the 
American  worker  have  all  participated 
in  this  resurgence.  The  minority  mem- 
bers of  the  Joint  Economic  Committee 
issued  a  report  in  August  1987  which 
pointed  out  that  inflation-adjusted  in- 
vestment grew  by  47.5  percent  from 
1982  to  1986.  In  contrast,  such  invest- 
ment contracted  by  22.5  percent  over 
the  4  preceding  years  and  by  19.9  per- 
cent from  1974  to  1978. 

In  October  of  last  year,  the  staff  of 
the  Senate  Task  Force  on  Economic 
Growth  and  Opportunity  revealed 
that  "the  combination  of  healthy  eco- 
nomic growth  and  low  inflation  since 
1982  has  resulted  in  an  additional 
$2,840  of  median  family  income  since 
1982.  Despite  the  severe  losses  which 
began  in  1979,  the  level  of  real  median 
family  income  is  now  5.3  percent  above 
the  1980  level." 

As  far  as  workers  are  concerned,  it's 
important  to  recognize  that  the  Amer- 
ican economy  has  absorbed  the  new 
workers  of  the  baby  boom  generation 
with  some  difficulty.  The  Augiist  JEC 
report  documented  that  the  civilian 
labor  force  increased  by  10.3  million 
from  1974  to  1978,  but  there  were  a 
million  more  new  jobseekers  than 
there  were  new  employees.  Between 
1978  and  1982,  the  number  of  employ- 
ees grew  by  3.5  million.  But  the  labor 
force  expanded  by  8  million.  The 
Reagan  expansion  has  finally  succeed- 
ed in  reversing  these  troubling  ratios. 
Prom  1982  to  1986,  employment  in- 
creases exceeded  labor  force  additions 
by  2.5  million. 

In  the  minds  of  some  in  the  majority 
leadership,  the  purported  proliferation 
of  low-wage  jobs  may  outweigh  in  im- 
portance any  general  improvement  in 
the  economy.  These  individuals  seem 
to  envision  a  brave  new  America  divid- 
ed between  hamburger  distributors 
and  computer  tycoons.  They  base 
their  apprehensions  on  a  December 
1986  study  performed  by  economists 
Barry  Bluestone  and  Bennett  Harrison 
for  the  Joint  Economic  Committee. 
That  study  concluded  that  58  percent 


of  the  jobs  created  between  1979  and 
1984  paid  less  than  $7,011  per  year. 

Unfortunately  for  Messrs.  Bluestone 
and  Harrison.  Bureau  of  Labor  statis- 
tics data  refuted  their  analysis.  Criti- 
cism by  colimmist  Warren  Brookes 
and  others  have  exposed  the  gimmicks 
in  their  research  methods.  The  com- 
bined rebuttal  proved  so  withering 
that  Bluestone  and  Harrison  felt  com- 
pelled to  completely  revise  their  find- 
ings. They  now  say  that  between  1979 
and  1984,  only  40  percent  of  the  new 
jobs  paid  less  than  $11,184. 

Like  Rodney  Dangerfield,  however, 
Bluestone  and  Harrison  still  don't  get 
no  respect.  A  new  evaluation  of  labor 
market  trends  by  the  American  Enter- 
prise Institute  shows  that  the  two 
economists  did  not  merely  overstate 
the  increase  in  low-wage  jobs.  On  the 
contrary,  the  AEI  presentation  shows 
that  Bluestone  and  Harrison  actually 
inverted  the  real  wage  trends  of  the 
later  Carter  years  and  the  early 
Reagan  years.  AEI  revealed  that 
"there  has  been  no  rise  in  the  share  of 
jobs  with  low  earnings."  Rather,  a 
"rise  in  the  share  of  jobs  with  high 
earnings"  has  taken  place.  Here  are 
some  of  the  AEI's  key  findings,  as  re- 
ported by  Warren  Brookes  in  his  No- 
vember 19,  1987,  colunm  in  the  Wash- 
ington Times: 

First.  The  fraction  of  Americans 
who  earned  low  wages  declined  from 
30.1  percent  in  1973  to  28.9  percent  in 
1985. 

Second.  A  rise  in  the  share  of  high- 
wage  jobs  coincided  with  this  trend. 
The  share  of  upper-income  positions 
grew  from  32  percent  in  1979  to  33.4 
percent  in  1985. 

Third.  From  1979  to  1985,  the  insti- 
tute discovered,  only  24  percent  of  new 
jobs  fell  in  the  low-wage  category.  On 
the  other  hand,  an  astonishing  51  per- 
cent—a majority— of  new  jobs  created 
in  the  same  period  provided  high  earn- 
ings. 

Fourth.  This  last  figure  contrasts 
dramatically  with  comparable  data 
from  the  1973-79  timeframe.  During 
that  period,  only  25  percent  of  the 
new  jobs  paid  high  earnings. 

Rather  than  producing  McJobs,  as 
some  have  caUed  it,  that  is,  suggesting 
that  the  vision  of  America  for  young 
people  is  they  can  find  a  job  at  the 
local  MacDonald's  but  nowhere  else, 
that  people  will  no  longer  have  an  op- 
portunity to  work  in  the  manufactur- 
ing field  but  only  in  the  service  indus- 
try as  defined  by  the  local  hamburger 
stand.  Rather  than  that,  however,  the 
Reagan  revolution  has  redistributed 
wealth  far  more  effectively  and  effi- 
ciently than  the  welfare  state  policies 
of  the  1970's. 

The  fact  of  the  matter  is  that  job 
mobility  is  upward  not  downward.  The 
creation  of  jobs  is  in  the  higher  and 
middle  sectors  and  not  in  the  lower 
sectors. 


While  researchers  for  the  Hudson 
Institute  predicate  future  improve- 
ments in  wage  trends  on  better  produ- 
civity,  their  "Workforce  2000"  report 
essentially  corroborates  the  work  of 
the  American  Enterprise  Institute. 
Concerns  that  the  growth  of  service 
sector  jobs  have  eroded  the  middle 
class  are  "largely  unfoimded,"  the  in- 
stitute maintains.  "Workforce  2000" 
warns  that  a  variety  of  enviromnental 
factors  may  produce  exaggerations  of 
the  number  of  low-wage  jobs.  The 
number  of  women  and  young  people  in 
the  work  force,  for  example,  increased 
significantly  over  the  past  decade. 
Fringe  benefits  rose  by  an  average  of  4 
percent  a  year  between  1973  and 
1985— a  development  sure  to  dampen 
wage  rates  for  middle  income  workers. 
Finally,  the  Hudson  Institute  stresses 
that  "the  economy  has  been  creating 
more  high-wage,  high-skill  jobs,  not 
fewer." 

In  sum,  no  reliable  evidence  exists  to 
substantiate  Mr.  Gephardt's  fear  that 
"the  middle  class  is  shrinking."  No  re- 
liable evidence  exists  to  show  that 
America  has  entered  "the  state  of  de- 
cline." No  empirical  evidence  exists  to 
support  drastic  trade  policies  suited  to 
an  economic  invalid.  Such  policies  will 
prove  about  as  beneficial  as  giving  a 
penicillin  injection  to  an  Olympic  de- 
cathlete. 

MANDATED  HEALTH  COVERAGE 

Like  the  decathlete,  American  busi- 
nesses do  require  strength  in  order  to 
succeed  in  difficult  competition.  Yet 
even  as  some  in  the  Congress  propose 
to  go  to  extreme  and  self-defeating 
lengths  to  ensure  our  commercial  suc- 
cess in  world  markets,  others  have 
backed  labor  legislation  which  would 
reduce  our  competitive  abilities.  On  a 
bipartisan  basis,  Members  of  the 
House  and  Senate  have  expressed  con- 
cern about  health  insurance  coverage. 
The  Employee  Benefit  Research  Insti- 
tute, or  ERBI,  reported  earlier  this 
year  that  35  million  Americans  do  not 
have  health  insurance  coverage.  Of 
that  group,  EBRI  estimates  that  69 
percent  are  individuals  or  dependents 
of  individuals  who  have  jobs  at  least 
part  of  the  year. 

The  U.S.  Chamber  of  Commerce  re- 
ported in  June  1987: 

According  to  the  Small  Business  Adminis- 
tration, over  90  percent  of  firms  with  25  em- 
ployees or  more  offer  health  care  plans  to 
employees.  79  percent  of  firms  with  fewer 
than  25  employees  offer  coverage;  47  per- 
cent of  firms  with  fewer  than  10  employees 
offer  coverage.  Not  surprisingly,  the  small- 
est enterprises  are  the  ones  with  the  least 
resources  to  enable  them  to  provide  health 
care  plans:  they  also  have  the  greatest  em- 
ployee turnover  rate  and  the  greatest  likeli- 
hood of  going  out  of  business. 

In  response  to  the  apparent  crisis  in 
health  insurance  coverage.  Congress- 
man Henry  Waxbian  has  introduced 
H.R.  2508,  the  Minimum  Health  Bene- 
fits for  AU  Workers  Act  of  1987.  This 
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employ  to  gain  entry  into  the  interna- 
tional marketplace. 

First,  spurred  by  the  voluntary  re- 
straint agreement  I  spoke  about  earli- 


mation  and  services.  Any  legislation 
that  attempts  to  return  our  businesses 
to  an  economic  "Old  Regime"  could 
make  U.S.  companies  obsolete  in  inter- 


Let  me  say,  Mr.  Speaker,  that  I  for 
one  am  very  optimistic  and  hopeful 
that  the  Soviets  are  sincere  in  their 
plan  to  withdraw  those  troops.  But  I 
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legislation  would  require  every  single 
employer  to  provide  comprehensive 
health  benefits.  Any  employee  who 
worked  more  than  17%  hours  a  week, 
along  with  his  wife  and  children, 
would  have  to  be  provided  with  hesdth 
insurance  coverage.  The  legislation 
mandates  that  each  employer  pay  at 
least  80  percent  of  the  premiimis  and 
80  percent  of  the  coinsurance  for  ex- 
penses incurred  after  the  deductible  is 
met. 

Prof.  Uwe  Reinhardt,  of  Princeton 
Univerisity.  has  quite  correctly  com- 
mented that  mandated  health  benefits 
legislation  represents  "a  tax  on  em- 
ployment and  entrepreneurship."  A 
review  of  the  likely  effect  of  the  biU 
on  the  financial  resources  of  U.S.  com- 
panies substantiates  this  contention. 
The  U.S.  Chamber  of  Commerce  has 
estimated  that  the  Waxman  bill  would 
provide  each  employer  with  an  addi- 
tional $1,186  in  costs  for  every  employ- 
ee. The  Institute  for  Research  on  the 
Economics  of  Taxation  provides  even 
more  disturbing  data.  It  notes  in  a 
recent  memorandum: 

The  [Waxman]  bill  would  increase  the 
costs  of  supplying  and  hiring  labor  by  $100 
biUion.  The  net  result  of  the  increased  price 
of  labor  would  lead  to  a  mUlion  fewer  jobs 
in  the  economy  than  would  otherwise  occur. 
Fewer  jobs  means  less  labor  services  and  less 
output.  The  [Waxman]  bUl  would  resiilt  In 
a  $25  biUion  a  year  less  total  real  output  in 
the  economy.  These  macroeconomic  effects 
would  intensify  over  time  due  to  the  in- 
creasing costs  of  the  mandated  minimum 
health  insurance  benefit. 
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The    Waxman    legislation    presup- 
poses the  outdated  view  that  American 
businesses    are    financial    manmioths 
which  can  readily  function  as  auxilia- 
ries of  the  welfare  state.  In  fact,  as  I 
suggested   earlier,    these   firms   need 
capital  to  compete  in  the  rough  and 
tumble  international  marketplace.  It  is 
small  business— that  segment  of  the 
economy  most  likely  to  be  adversely 
affected   by   mandated   health   bene- 
fits—that has  functioned  as  the  engine 
for  job  growth  in  recent  years.  Accord- 
ing to  the  U.S.  Chamber  of  Commerce, 
small  business  provided  60  percent  of 
America's  17  million  new  jobs  between 
1976  and  1984.  In  "Workforce  2000," 
the  Hudson  Institute  projects  that  as 
a  result  of  the  growing  dominance  of 
the  service  sector,  the  role  of  small 
businesses   in   the   economy   will   in- 
crease in  the  next  two  decades.  Clear- 
ly, Mr.  Waxman  and  his  allies  have 
constructed  their  aforementioned  leg- 
islation on  the  sandy  soil  of  economic 
misinformation.  In  the  Age  of  Infor- 
mation,   that    is    a    dangerous    flaw 
indeed. 

Mr.  Speaker,  we  ought  to  recognize 
that  o\ur  tremendous  success  in  job 
growth  in  this  coimtry  which  I  men- 
tioned earlier  is  to  be  contrasted  with 
the  Job  growth  or  lack  thereof  in  the 
other  major  indtistrial  cotmtries.  If 


you  were  to  take  Western  Europe  over 
the  last  decade  or  so  you  would  find 
that  they  have  had  a  net  increase  in 
jobs  of  zero.  Some  of  those  countries 
have  actually  had  a  loss  of  jobs. 
During  that  period  of  time  we  have 
had  the  most  extraordinary  increase 
in  jobs  that  you  could  have. 

One  of  the  major  factors  in  that,  it 
is  my  belief,  is  the  tremendous  vitality 
of  the  small  business  sector  in  the 
United  States.  And  one  of  the  reasons 
it  is  so  vital  and  vibrant  is  that  we 
have  recognized  if  you  put  too  many 
constraints  on  small  business  it  carmot 
fimction.  So  what  many  of  us  are 
saying  is  this:  We  do  need  to  meet  the 
problems  of  inadequate  health  care 
coverage  to  a  significant  number  of 
American  citizens.  But  to  impose  that 
willy-nilly  on  the  employers  of  Amer- 
ica, particularly  the  small  business  em- 
ployers of  America,  may  very  well  un- 
dercut what  we  want  to  do  because  we 
will  decrease  the  total  number  of  jobs 
in  America  that  are  available,  we  wiU 
stymie  that  sector  of  our  economy 
which  is  creating  more  jobs  than  any 
other  and  you  wonder  how  you  help  a 
worker  by  only  giving  them  health 
care  but  not  giving  them  a  job. 

So  even  though  we  are  attempting  to 
do  it  with  the  best  of  intentions,  we 
may  very  well  be  defeating  the  most 
basic  thing  those  workers  need  which 
is  a  job,  in  fact. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  take  a 
couple  of  minutes  to  congratulate  the 
gentleman  for  bringing  what,  to  me,  is 
a  very  important  issue  for  this  Con- 
gress to  be  made  aware  of.  I  remember 
very  well  back  in  1982  when  the  media, 
and  frankly  all  of  us  in  this  Chamber 
waited  around  with  bated  breath  as  we 
watched  the  unemployment  rate  con- 
tinue to  rise.  Those  monthly  reports 
would  come  out  and  people  on  our  side 
of  the  aisle  would  cringe  and  people  on 
the  other  side  of  the  aisle,  too  often, 
seemed  relieved. 

And  it  is  very  important  that  the 
gentleman  from  California,  my  distin- 
guished colleague  from  Long  Beach, 
has  pointed  to  the  fact  that  not  a 
great  deal  of  attention  has  been  fo- 
cused on  that  dramatic  reduction 
which  we  have  seen  in  the  unemploy- 
ment rate. 

He  also  refers,  Mr.  Speaker,  to  this 
very  critical  issue  of  the  imbalance  of 
trade  and  I  think  that  his  work  on  the 
Joint  Economic  Committee  is  to  be 
lauded. 

There  are  many  people  who  have 
been  critical  of  his  expertise  in  the 
area  of  economic  policy.  I  think 
through  this  special  order  he  has  been 
able  to  let  all  of  our  colleagues  on 
both  sides  of  the  aisle  and  others  who 
may  be  monitoring  this  well  aware  of 
his  tremendous  expertise  in  that  area. 


I  think  it  is  a  special  order  which 
many  people  should  take  the  opportu- 
nity to  read  when  the  Cohgressiohal 
RiicoRD  comes  out. 

I  simply  would  like  to  congratulate 
the  gentleman  for  his  fine  work. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  comments;  I  appreciate 
them  very  much.  It  is  something  that 
is  true  here  that  we  oftentimes  look  at 
bad  news  and  forget  good  news.  And 
the    remarkable    accomplishment    of 
this  administration  with  the  support 
of  Congress  in  terms  of  the  longest  of 
peacetime  uninterrupted  economic  ex- 
pansion   is    something    we    not    only 
ought  to  be  proud  of  but  we  ought  to 
recognize  so  that  we  attempt  to  see 
why  it  took  place  and  make  sure,  as  we 
embark  on  a  new  quest  for  new  legislar 
tion,  we  do  not  undercut  those  very 
things  that  brought  us  this  develop- 
ment, particularly  when  we  recognize 
this  development  has  been  accompa- 
nied—actually not  accompanied,  but  a 
great  deal  of  this  development  has 
been    embodied    in    the    tremendous 
number,    the    millions    of    new    jobs 
formed  in  this  country. 

I  think  these  statistics  last  month 
were  something  in  the  neighborhood 
of  half  a  million  new  jobs  created 
during  the  one  month  period  of  time. 
Mr.  Speaker,  when  it  comes  to  plac- 
ing additional  burdens  on  American 
business,  the  advocates  of  mandated 
health  benefits  take  the  prize  for 
lousy  timing.  Congressional  discussion 
of  new  impositions  on  employers 
comes  as  Japanese  companies  prepare 
to  intensify  their  competition  with 
United  States  firms.  As  Peter  Drucker 
pointed  out  in  the  summer  1987  issue 
of  Foreign  Affairs,  many  in  Japan  now 
recognize  that  its  current  trade  poli- 
cies are  ill-suited  for  the  1990's.  Pro- 
fessor Drucker  explains: 

Indeed  most  informed  Japanese  accept 
that  in  ten  years  their  country's  export  sur- 
plus will  have  disappeared  or  at  least 
shrunk  sharply. 

Ordinarily,  the  Japanese  imitation 
strategy  targets  mature  industries. 
Such  industries  sell  products  to  highly 
developed  markets  and  employ  large 
numbers  of  blue  coUar  workers.  Unfor- 
tunately for  the  Japanese,  reliance  on 
the  wage  differentials  between  their 
industries  and  those  of  the  West  can 
render  them  vulnerable  to  competition 
from  automated  factories.  And  as  we 
have  seen  here  in  the  Congress,  the  in- 
herently adversarial  nature  of  this 
type  of  trade  can  breed  pressures  for 
protection— regardless  of  how  counter- 
productive such  policies  can  be  for  the 
importing  coimtries. 

Adversarial  or  not.  Western  nations 
may  long  for  the  old  days  if  the  Japa- 
nese implement  their  new  commercial 
strategy.  In  his  essay,  Professor 
Drucker  discusses  four  of  the  new  ave- 
nues Japanese  merchants   intend  to 
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gees  should  all  be  brought  into  the  ne- 
gotiating process. 

We  know  full  well  that  there  has 
been  just  this  week  a  setback  In  the  al- 
i!«.^r.o  in  fViat  iv/Tr    Miiiaheddi.  who  is 


the  past  to  meet  young  Hazrat  Kalm, 
the  young  boy  who  was  walking  from 
his  home  and  had  himself  shot  up 
from  gatling  gims  from  four  MI-24 
Hind  attack  helicopters. 


Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  14. 

Mr.  AuCoiR,  for  60  minutes,  on 
March  23. 
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employ  to  gain  entry  into  the  interna- 
tional marketplace. 

First,  spurred  by  the  voluntary  re- 
straint agreement  I  spoke  about  earli- 
er, many  Japanese  companies  now 
seek  to  compete  with  American  firms 
on  the  basis  of  quality  rather  than 


mation  and  services.  Any  legislation 
that  attempts  to  return  our  businesses 
to  an  economic  "Old  Regime"  could 
make  UJS.  companies  obsolete  in  inter- 
national competition. 

Let  us  not  releam  the  lesson  that 
England  learned  just  a  short  time  ago. 


price.  Sony  consvimer  electronics,  for    Such  a  development  would  leave  many 


Let  me  say,  Mr.  Speaker,  that  I  for 
one  am  very  optimistic  and  hopeful 
that  the  Soviets  are  sincere  in  their 
plan  to  withdraw  those  troops.  But  I 
think  that  as  we  embark  on  the  agree- 
ment which  will  be  signed  with  the 
Government  of  Pakistan  and  the  Gov- 
ernment   of    Afghanistan,    that    we 


example,  costs  up  to  40  percent  more    American  workers  not  only  without    should  reaffirm  our  commitment  for  a 
than  comparable  American  goods.  jobs,  but  without  hope. 

Second,  Japanese  industries  plan  to       Mr.  Speaker,  I  yield  to  the  gentle 
integrate  more  automation  into  their    man  from^alifomia. 
operations  in  order  to  improve  their 
cost  structxu*   against  South   Korea 
and  other  new  rivals,  particularly  in 
the  Pacific  rim. 

Third,  Japan  has  begim  to  join  the 
multinational  movement,  placing 
many  of  its  production  centers  in  for- 
eign countries.  In  1983,  only  two  per- 
cent of  goods  sold  by  Japanese  busi- 
nesses were  produced  abroad.  In  1986, 
that  figure  had  risen  to  5  percent.  Mr. 
Drucker  predicts  that  by  the  mid- 
1990's,  the  share  of  Japanese  products 
manuf actwed  on  a  multinational  basis 
will  rise  to  20  percent. 

Fourth,  finally,  the  Japanese  hope 
to  use  outflanking  to  get  a  rurming 
start  on  the  markets  of  the  next 
decade.  Professor  Drucker  relates: 

Outflanking  aims  at  getting  and  keeping 
leadership  in  those  industries  that  are 
taking  over  from  the  smokestack  Industries 
as  the  engines  of  economic  growth.  These 
industries  are  already  well  established.  The 
science  on  which  they  base  themselves  is 
known.  They  already  enjoy  large  and  rapid- 
ly growing  markets,  especially  in  the  devel- 
oped West.  Yet  their  technology  is  still 
changing.  Hence  it  is  possible  in  these  indus- 
tries to  look  five  years  ahead  and  predict 
what  new  and  advanced  technology  and 
products  will  be  needed  tomorrow  but  can 
already  be  defined  and  specified  today.  This 
then  makes  possible  organized  systematic 
work  today  on  these  future  products. 

Mr.  Drucker  continues: 

The  outflanking  strategy,  like  training 
and  management,  is  based  on  an  American 
invention  of  this  century:  program  research 
.  .  .  Now  the  Japanese  are  systematically 
applying  program  research  to  gain  leader- 
ship in  the  new  major  growth  industries. 

The  Japanese  have  experienced  de- 
cidedly mixed  results  in  their  out- 
flanking effort.  They  have  obtained 
significant  market  shares  in  the  semi- 
conductor and  robotics  industries,  but 
lag  far  behind  in  pharmaceuticals.  The 
Congress  should  remain  cognizant, 
however,  of  the  challenges  likely  to 
confront  American  businesses  in 
coming  years. 

COHCLDSION 

Mr.  Speaker,  American  business  may 
very  well  need  assistance  from  the 
Federal  Government  as  it  strives  to 
compete  around  the  globe.  But  as  both 
the  Hudson  Institute  and  Peter 
Drucker  have  made  clear,  America  and 
the  nations  that  compete  with  it  in 
the  international  markets  are  in  the 
midst  of  a  swiftly  moving  industrial 
revolution— a  revolution  that  is  reor- 
ienting their  economies  towards  auto- 


Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding. 

Mr.  Speaker,  I  would  like  to  once 
again  extend  congratulations  to  the 
gentleman  for  this  fine  special  order 
and  also  congratulate  him  for  focusing 
on  one  of  the  paramount  management 
experts  in  the  entire  world  who  hap- 
pens to  be  one  of  my  most  famous  con- 
stituents, Peter  Drucker,  and  my 
former  teacher  at  Claremont  Gradu- 
ate School. 

I  very  much  appreciate  his  fine 
work. 

Mr.  HJNGREN.  I  thank  the  gentle- 
man. I  would  commend  to  the  atten- 
tion of  my  colleagues  that  what  I 
would  call  seminal  work  by  Peter 
Drucker  on  this  quest.  I  think  it  not 
only  deals  with  the  facts  but  it  deals 
with  them  in  the  most  instructive 
fashion  and  it  probably  would  be  a 
lesson  to  many  of  us  as  we  are  in  the 
heat  of  a  battle  in  a  Presidential  elec- 
tion year  when  there  is  a  lot  of  talk 
about  new  ideas  coming  out  of  Wash- 
ington that  just  because  something  is 
called  a  new  idea  does  not  mean  that  it 
works  or  that  it  is  good. 

Professor  Drucker  has  pointed  us  in 
the  proper  direction. 

I  thank  the  Speaker  and  I  yield  back 
the  balance  of  my  time. 


A  FURTHER  REPORT  ON  THE 
SITUATION  IN  AFGHANISTAN 

The  SPEAKER  pro  tempore  (Mr. 
Cardin  ).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  10  min- 
utes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  take  the  well  to  talk  about 
£in  issue  which  was  discussed  earlier  in 
the  House  which  I  think  is  a  very  im- 
portant one.  This  week  we  were  sched- 
uled to  consider  a  very  important  reso- 
lution designed  to  reaffirm  our  com- 
mitment to  the  Mujahidin,  the  free- 
dom fighters  in  Afghanistan. 

There  has  been  some  ongoing  debate 
a£  to  whether  or  not  we  should  pro- 
ceed with  that  resolution  in  light  of 
the  fact  that  the  Soviet  Union  has,  as 
we  all  know,  announced  that  begin- 
ning around  May  15,  if  they  could 
come  to  an  agreement,  within  10 
months  they  will  withdraw  the  120,000 
troops  who  have  since  December  27, 
1979,  continued  to  perpetrate  genocide 
on  the  people  of  Afghanistan. 


number  of  reasons. 

We  know  that  on  December  8  of  last 
year.  President  Reagan  and  General 
Secretary  Grorbachev  signed  that  his- 
toric Intermediate  Nuclear  Force 
Treaty.  We  know  that  we  are  in  the 
process  of  observing  negotiations 
which  are  taking  place  concerning 
Central  America  and  we  know  that  at 
this  moment  the  Deputy  Foreign  Min- 
ister of  Pariustan,  Mr.  Noorani,  and 
the  Government  of  Afghanistan,  the 
puppet  government  of  the  Soviet 
Union  are  in  the  midst  of  negotiations 
which  are  being  mediated  by  a  repre- 
sentative, Mr.  Cordovez  of  the  United 
Nations. 

D  1430 

My  concern,  as  we  look  at  this  issue, 
Mr.  Speaker,  is  that  we  do  everything 
that  we  can  to  recognize  the  situation 
which  I  pointed  out  day  before  yester- 
day. This  ctune  from  an  article  which 
was  in  the  Washington  Times,  and  I 
refer  to  the  fact  that  the  puppet  gov- 
ernment in  Afghanistan  has  stated 
through  its  Ambassador  to  India  that 
we  will  see  that  the  puppet  govern- 
ment is  "able  to  withstand  any  opposi- 
tion from  the  Mujahidin,  assuming 
that  the  United  States  withdraws  its 
support  of  the  Mujahidin." 

I  cannot  help  but  remember  the 
statement  that  was  made,  and  that  I 
had  quoted,  by  Daniel  Ortega  on  De- 
cember 13  of  last  year  in  Nicaragua 
when  he  said:  "If  the  Sandinistas  pos- 
sibly were  to  lose  an  election,  they 
would  give  up  the  government,  but 
they  wouldn't  give  up  power." 

Shifting  back  to  South  Asia  and  Af- 
ghanistan, I  know  that  since  Decem- 
ber 27,  1979,  we  have  seen  Pakistan 
and  the  United  Nations,  by  an  over- 
whelming 123  votes  of  the  United 
States  and  others,  condemn  the 
puppet  government  of  Afghanistan, 
the  government  of  Dr.  NajibuUah  as  il- 
legitimate. We  believe  very  strongly 
that  the  Government  of  Afghanistan 
is  an  illegimate  government. 

Why  should  we  not  comply  with  the 
request  of  President  Zia  of  Pakistan 
that  any  agreement  that  is  embarked 
on  between  Pakistaui  and  Afghanistan 
comes  about  through  an  accord  signed 
with  an  interim  government  which  in- 
cludes the  representatives  of  the  seven 
different  political  parties  which  have 
joined  together  in  an  alliance  with  Af- 
ghanistan? The  3.2  million  refugees 
forced  into  Pakistan  because  of  the 
war,  the  1.8  million  forced  into  refuge 
into  Iran,  and  the  other  Afghan  refu- 
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3110.  A  letter  from  the  Chairman,  District 
of  Columbia  Retirement  Board,  transmit- 
ting the  Board's  comments  on  the  enrolled 
actuary's  report  on  the  disability  retirement 

rat4>  tr\r  rmllf^A  nfftrprs  anrt   firpmen.  DUrsu- 


Update  to  the  National  Plan  for  Research  in 
Mining  and  Minerals  Resources"  and  the 
'1987  Report  on  the  Mineral  Institute  Pro- 
gram of  the  U.S.  Department  of  the  Interi- 
or." Dursuant  to  30  U.S.C.  1229(e)  and  <c);  to 


of  the  world  financial  system;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  KANJORSKI: 
H.R.  4131.  A  bill  to  change  the  date  of  the 
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gees  should  all  be  brought  into  the  ne- 
gotiating process. 

We  know  full  well  that  there  has 
been  just  this  week  a  setback  in  the  al- 
liance in  that  Mr.  Mujaheddi,  who  is 
one  of  the  alliance  leaders  has  with- 
drawn his  support  of  the  alliance,  and 
I  say  here  on  the  floor  of  the  Con- 
gress, in  the  name  of  peace  for  Af- 
ghanistan, I  hope  very  much  that  the 
alliance  is  able  to  reassemble,  that  Mr. 
Mujaheddi  is  able  to  come  back  and 
join  in  this  quest  for  freedom  as  the 
people  of  Afghanistan  are  simply 
trying  to  enjoy  that  very  precious 
right  to  religious  freedom  which  we  all 
in  this  country  are  able  to  enjoy. 

Mr.  Speaker,  I  am  concerned  that  in 
the  past  several  weeks  we  have  seen  an 
increase  in  the  ties  established  be- 
tween the  Najibullah  government  in 
Afghanistan  and  the  Soviet  Union. 

We  have  also  seen  an  increase  in  not 
only  economic  ties,  but  also  military 
ties  between  the  Government  of 
Moscow  and  the  Government  in 
Kabul. 

Mr.  Speaker,  this  leaves  one  to  ques- 
tion the  sincerity,  especially  in  light  of 
the  statement  that  was  made  by  Am- 
bassador Azhar  in  India,  in  very  clear- 
ly stating  that  the  Government  in 
Kabul  would  have  the  ability  to  hold 
off  any  attempt  by  the  Mujahidin  if 
the  United  States  does  withdraw  its 
support. 

Many  times  here  in  the  well  I  have 
pointed  out  what  it  is  that  the  Soviets 
have  done  in  Afghanistan  since  De- 
cember 27,  1979,  and,  Mr.  Speaker,  I 
hope  and  pray  that  this  is  the  last 
time  that  I  have  to  hold  up  this  little 
butterfly  bomb;  that  is  exactly  what 
this  Is.  It  is  referred  to  as  that.  This  is 
part  of  a  bomb  which  comes  off  of  the 
MI-24  Hind  D  Soviet  attack  helicopter 
which  is  being  utilized  In  Afghanistan, 
and  I  will  explain  it,  Mr.  Speaker. 

About  200  of  these  little  butterfly- 
type  bombs  are  put  in  a  cartridge  lying 
end  to  end.  They  shoot  off  of  the  MI- 
24,  the  Hind  D  attack  helicopter,  and 
they  float  to  the  grovmd.  There  are 
just  enough  explosives  placed  inside  of 
this  that  when  a  little  child  picks  up 
this  butterfly  bomb  it  blows  his  or  her 
hand  off.  I  have  said  many  times  that 
tragically  throughout  history  children 
have  been  the  victims  of  war.  The  un- 
fortunate thing  is  that  since  December 
27,  1979,  the  Soviets  have  made  Af- 
ghanistan children  the  targets,  not  the 
victims,  the  targets  of  their  war  by 
placing   2    million    of    these    on   the 
groimd  in  Afghanistan,  and  I  am  sure 
that  there  are  a  great  many  people 
who   have   seen   accounts   that   have 
been  carried  in  the  news.  As  I  have 
said  time  and  time  again,  far  too  little 
press    attention    is    focused    on    the 
plight  of  the  children  of  Afghanistsai, 
but  we  have  seen  many  young  children 
who  are  the  victims,  and  many  of  my 
colleagues  know,  and  many  of  my  col- 
leagues have  had  the  opportunity  in 


the  past  to  meet  young  Hazrat  Kahn, 
the  young  boy  who  was  walking  from 
his  home  and  had  himself  shot  up 
from  gatling  gims  from  four  MI-24 
Hind  attack  helicopters. 

Mr.  Speaker,  what  I  am  saying  is 
these     people     have     suffered.     The 
prewar  population  in  Afghanistan  was 
15  million.  Well  over  a  third  of  the 
people    have    either    been    killed    or 
forced  into  refuge.  If  you  juxtaposed 
that  to  the  kind  of  population  shift 
which  we  would  have  in  the  United 
States,  it  would  be  overwhelming  to 
see  a  flow  into  Canada  and  Mexico. 
One  and  a  half  million  people  have 
been  killed,  and  the  goal  of  the  Soviets 
again  with  the  children  is  not  to  kill 
them,  because  a  child  who  is  killed  is 
buried,  but  a  maimed  child,  which  is 
their  goal,  is  a  greater  burden  on  the 
people.    They    have    kidnaped    over 
63,000  young  children  in  an  attempt  to 
Sovietize  them,  so  I  guess  what  I  am 
saying,  Mr.  Speaker,  is  that  we  hope 
and  pray  that  the  Soviets  do  withdraw 
from  Afghanistan,  that  we  be  very, 
very   cautious   because   these   people 
have  been  victims  of  genocide.  Dan 
Rather  has  said  it,  and  many  people 
have  said  that,  so  they  are  going  to  be 
a  little  skeptical  as  we  embark  on  it. 

Mr.  Speaker,  I  have  introduced  a  res- 
olution in  the  House.  It  has  well  over 
40  cosponsors,  and  I  hope  and  pray 
that  we  will  be  able  to  bring  that  reso- 
lution or  a  similar  resolution  to  the 
House  floor.  That  resolution  will  call 
on  the  State  Department,  call  on  all  of 
those  involved  to  maintain  the  com- 
mitment of  the  United  States  of  Amer- 
ica to  these  brave,  courageous  Mujahi- 
din, and  at  the  same  time  we  hope 
that  any  agreement  which  is  signed 
will  be  signed  not  with  what  has  been 
called  by  most  everyone  an  illegit- 
imate government,  but  with  an  interim 
government  so  that  we  can  finally  see 
peace  come  to  South  Asia. 


Mr.  Pawetta,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  14. 

Mr.  AuCoiN,  for  60  minutes,  on 
March  23. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Dreier  of  California,  for  10  min- 
utes, today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to   revise    and    extend    remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Illinois)  and  to 
include  extraneous  matter.) 
Mr.  Broomfield. 
Mr.  Jeffords. 
Mr.  Weldoh. 
Mr.  HORTON. 
Mr.  Hastert. 
Mr.  Fields. 

Mr.  Thomas  of  California. 
Mr.  LowERY  of  Califomia. 
Mr.  Jeffords. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 
Mr.  LiPiNSKi  in  three  instances. 
Mr.  Traficant  in  two  instances. 
Mr.  Skelton. 
Mr.  Smith  of  Florida. 
Mr.  Lantos. 

Mr.  Fascell  in  two  instances. 
Mr.  Hoyer. 
Mr.  Panetta. 
Mr.  Murtha. 
Mr.  Torres. 
Mr.  Kleczka. 

Mr.  HOCHBRUECKNER. 

Mr.  Udall. 
Mr.  Pease. 
Mr.  Dwyer  of  New  Jersey. 

Mr.  KOSTMAYER. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Davis  of  Illinois,  for  5  minutes 
today. 

Mr.  DORNAN  of  Califomia,  for  5  mm- 

utes  today. 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RosTENKOWSKi,  for  5  minutes, 
today. 


ADJOURNMENT 

Mr.  DREIER  of  Califomia.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  swjcord- 
ingly  (at  2  o'clock  and  39  minutes 
p.m.),  imder  its  previous  order,  the 
House  adjoiu^ed  until  Monday,  March 
14, 1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3109.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  March  1,  1988, 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
100-173);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 
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wise  improve  the  program,  and  for  other 

piuposes;  to  the  Committee  on  Agriculture. 

By  Mr.  RODINO  (for  himself  and  Mr. 

H.R.  4138.  A  bill  to  amend  the  Victims  of 

^«__i A -A    ^M    -iMiA    *A    »AnA«,1    cA^f-lnn    AAnlin^ 


By  Mr.  MICA  (for  himself,  Mr.  Kosr- 
MATES.  Mr.  Fascell,  Mr.  Hamilton, 
Mr.  BONKER,  Mr.  Wolpe,  Mr.  Gejb- 
EMSOH,  Mr.  Berman,  Mr.  Levine  of 
Califomia,  Mr.  Peigham,  Mr.  Weiss. 
Mr    Bboomtield.  Mr.  Lagomarsino. 


TAKER,   Mr.   DeWike.  and  Mr.   Robert  P. 

H.R.  3892:  Mrs.  Bykoh,  Mr.  Hodohton. 
Mr.  CJoRDOM.  Mr.  Latta,  Mr.  QanxxR,  and 
Mr.  Miller  of  Ohio. 

H.R.  3893:  Mr.  Valentine,  Mr.  DeWike, 
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3110.  A  letter  from  the  Chairman,  District 
of  Columbia  Retirement  Board,  transmit- 
ting the  Board's  comments  on  the  enrolled 
actuary's  report  on  the  disability  retirement 
rate  for  police  officers  and  firemen,  pursu- 
ant to  D.C.  Code  Ann.  section  l-725(b);  to 
the  Committee  on  the  District  of  Columbia. 

3111.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled, 
"LaSalle  Housing  Project",  pursuant  to  D.C. 
Code  section  47-in(d);  to  the  Committee  on 
the  District  of  Columbia. 

3112.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  Leg- 
islation to  terminate  the  perpetual  trust 
fund  for  the  American  Printing  House  for 
the  Blind,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

3113.  A  letter  from  the  Chairman,  Envi- 
ronmental Protection  Agency,  transmitting 
a  report  on  wastes  from  the  combustion  of 
coal  by  electric  utUity  power  plants,  pursu- 
ant to  42  U.S.C.  6982<n);  to  the  Committee 
on  Energy  and  Commerce. 

3114.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  agency's  annual  report  of 
actions  taken  to  increase  competition  for 
contracts  during  fiscal  year  1987.  pursuant 
to  41  U.S.C.  419;  to  the  Committee  on  Gov- 
ernment Operations. 

3115.  A  letter  from  the  Archivist,  National 
Archives,  transmitting  a  report  of  the  agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act  during  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3116.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  transmitting  a 
report  of  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  1987, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3117.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  transmitting  the 
agency's  report  of  its  compliance  under  the 
Government  in  the  Sunshine  Act  during  cal- 
endar year  1987,  pursuant  to  5  U.S.C. 
5S2b(j);  to  the  Committee  on  Government 
Operations. 

3118.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of 
Transportation,  transmitting  notification  of 
the  proposed  alteration  of  a  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3119.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting the  agency's  annual  report  of  actions 
taken  to  increase  competition  for  contracts 
during  fiscal  year  1987,  pursuant  to  41 
U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

3120.  A  letter  from  the  Chairman.  Nuclear 
Reg\Uatory  Commission,  transmitting  a 
report  of  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1987,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

3121.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  of  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1987, 
pursuant  to  5  U.S.C.  552(d):  to  the  Commit- 
tee on  Government  Operations. 

3122.  A  letter  from  the  Deputy  Associate 
Director  of  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  TiHiiilftr  Affairs. 

3123.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  copies  of  the  "1988 


Update  to  the  National  Plan  for  Research  in 
Mining  and  Minerals  Resources"  and  the 
"1987  Report  on  the  Mineral  Institute  Pro- 
gram of  the  U.S.  Department  of  the  Interi- 
or," pursuant  to  30  U.S.C.  1229(e)  and  (c);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3124.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 5544  and  5546  of  title  5,  United  States 
Code,  relating  to  Sunday  premium  pay  for 
civil  service  employees,  to  accommodate 
schedules  in  foreign  areas  where  Sunday  is 
a  routine  workday  and  another  day  of  the 
week  is  officially  recognized  as  the  day  of 
worship;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3125.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5,  United  States  Code,  to  provide  a  system 
of  performance-based  pay  increases  for  the 
General  Schedule  workforce,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3126.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  a  report  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  of  the  conclusion  of  his  investiga- 
tion into  allegations  of  violations  of  law  and 
regulation,  abuse  of  authority  and  creating 
a  substantial  and  specific  danger  to  public 
health  and  safety  by  officials  of  EPA 
Region  V,  Chicago,  IL,  pursuant  to  5  U.S.C. 
1206(b)(5)(A);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3127.  A  letter  from  the  Secretary  of  De- 
fense and  the  Administrator  of  Veterans' 
Affairs,  Veterans'  Administration,  transmit- 
ting their  joint  report  on  the  sharing  of 
medical  resources  between  the  two  agencies, 
pursuant  to  38  U.S.C.  5011(f);  jointly,  to  the 
Committees  on  Veterans'  Affairs  and  Armed 
Services. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DAVIS  of  Illinois  (for  himself. 
Mr.  Ray.  Mr.  Strattok,  Mrs.  Martin 
of     Illinois.     Mr.     Swindall.     Mr. 
ScHtTLZE,  Mr.  Robinson.  Mr.  Hutto, 
Mr.  Badham.  Mr.  Hyde.  Mr.  Eckart, 
Mr.  Leath  of  Texas,  Mr.  Nichols. 
and  Mr.  Kasich): 
H.R.  4128.  A  bill  to  amend  title  10.  United 
States  Code,  to  maintain  and  improve  the 
defense  industrial  base  of  the  United  States 
by  specifying  the  management  responsibil- 
ities of  the  Under  Secretary  of  Defense  for 
Acquisition,     encouraging     investment     in 
emerging  technologies  and  modernized  pro- 
duction  facilities,   fostering   the   dedicated 
participation  of  private  domestic  sources, 
and  discouraging  unfair  practices  by  foreign 
sources;  to  the  Committee  on  Armed  Serv- 
ices 

By  Mr.  HUBBARD: 
H.R.  4129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  farmers  to 
purchase  tax  free  certain  fuels  for  farm  use, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  PEIASE: 
H.R.  4130.  A  bill  to  expand  world  trade, 
promote  economic  development  by  provid- 
ing debt  relief  for  highly  indebted,  less  de- 
veloped countries,  and  ensure  the  soundness 


of  the  world  financial  system;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  KANJORSKI: 
H.R.  4131.  A  bill  to  change  the  date  of  the 
begiimlng  of  the  Vietnam  era  to  provide  cer- 
tain benefits  available  to  veterans  of  a 
period  of  war  to  veterans  who  served  in 
Southeast  Asia  during  the  period  beginning 
on  March  1,  1961,  and  ending  on  August  4, 
1964;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  KLECZKA  (for  himself.  Mr. 
Hawkins.  Mrs.  Schroboer.  and  Ms. 
Pelosi): 
H.R.  4132.  A  bill  to  amend  section  1977  of 
the  Revised  Statues  of  the  United  States  to 
require  equal  treatment  of  males  and  fe- 
males; to  the  Committee  on  the  Judiciary. 
By  Mr.  LUJAN: 
H.R.  4133.  A  bill  to  amend  the  Second 
Supplemental  Appropriation  Act.  1961.  re- 
lating to  the  lease  of  certain  lands  from  the 
Isleta  Indian  Tribe  for  a  seismological  labo- 
ratory; to  the  Committee  on  Interior  and  In- 
sul&r  Af f ftirs 

By  Mr.  MOORHEIAD  (for  himself.  Mr. 
Lent.    Mr.    Barton    of   Texas.    Mr. 
BiLiRAKis.  Mrs.  Byron.  Mr.  Caua- 
HAN.  Mr.  Dannemeyer.  Mr.  Daroen. 
Mr.    Fields.    Mr.    Huckaby.    Mrs. 
Lloyd.  Mr.  Murphy.  Mr.  Oxley,  and 
Mr.  Nielson  of  Utah): 
H.R.  4134.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  encourage  the  devel- 
opment and  use  of  preapproved  standard- 
ized designs:  to  promote  safer  and  more  ef- 
fective nuclear  regulation,  siting,  and  licens- 
ing, to  abolish  the  Nuclear  Regulatory  Com- 
mission and  establish  the  Nuclear  Safety 
Agency,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 
By  Mr.  NIEI^ON  of  Utah: 
H.R.  4135.  A  bill  to  amend  the  Communi- 
cations Act  of   1934  to  permit  telephone 
common  carriers  to  compete  in  the  delivery 
of  cable  television  programming,  and  for 
other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 

By    Ms.    PELOSI    (for    herself,    Mr. 
COELHO.    Mr.    HOYER,    Mr.   Waxman. 
Mr.  Stark.  Mr.  Atkins.  Mr.  Beilen- 
SON.  Mrs.  Boxer.  Mr.  Cardin.  Mr. 
Clay.  Mr.  Coyne.  Mr.  Crockett.  Mr. 
DePazio.  Mr.  Dellums.  Mr.  Downey 
of  New  York.  Mr.  Dymally.  Mr.  Ed- 
wards of  California.  Mr.  Fauntroy, 
Mr.     Fazio,     Mr.     Foglietta.     Mr. 
Frank,  Mr.  Gejdenson,  Mr.  Green. 
Mr.  Hawkins.  Mr.  Kastenmeier.  Mr. 
Kennedy,  Mr.  Leland.  Mr.  Lewis  of 
Georgia.  Mr.  Lowry  of  Washington, 
Mr.  Matsdi.  Mr.  Miller  of  Callfor- 
nifu  Mr.  Owens  of  New  York.  Mr. 
Rangel,  Mrs.  ScKROEDER,  Mr.  Shays. 
Mr.  SoLARZ,  Mr.  Stokes,  Mr.  Studds. 
Mr.  Torres.  Mr.  Towns.  Mr.  Weiss, 
and  Mr.  Yates): 
H.R.  4136.  A  bill  to  promote  the  provision 
of.  and  provide  financing  for.  appropriate 
patient  care  for  individuals  with  acquired 
immune  deficiency  syndrome  (AIDS);  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce, Ways  and  Means,  and  Education  and 
Labor. 

By  Mr.  ROBERTS; 
H.R.  4137.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  increase  the  number  of 
acres  placed  in  the  conservation  reserve  pro- 
gram, to  establish  an  environmental  conser- 
vation acreage  reserve  program  to  protect 
water  quality  and  wildlife  habitat,  to  other- 
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Credit  Act;  to  the  Committee  on  Agricul- 
ture. 

136.  Also,  petition  of  the  National  Associa- 
tion of  Regulatory  Utility  Commissioners. 
Washington.  DC,  relative  to  proposed  FERC 


March  10,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3675 


wise  improve  the  program,  and  for  other 

purposes;  to  the  Committee  on  Agriculture. 

By  Mr.  RODINO  (for  himself  and  Mr. 

CoirvEits)! 

H.R.  4138.  A  bill  to  amend  the  Victims  of 

Crime  Act  of  1984  to  repeal  section  1402(c) 

of  such  Act  and  to  modify  the  crime  victims 

fund;  to  the  Committee  on  the  Judiciary. 

By  Mr.  SHARP  (for  himself  and  Mr. 

HJl.  4139.  A  bill  to  amend  the  Inspector 
General  Act  of  1978;  to  the  Committee  on 
Government  Operations. 

By    Mr.    SHARP    (for    himself,    Mr. 
Gejdenson.  and  Mr.  Bryant)  : 
H.R.  4140.  A  bill  to  require  an  Office  of 
Investigations  within  the  Nuclear  Regula- 
tory Commission  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  SUNDQUIST. 
H.R.  4141.  A  bill  to  provide  for  discounted 
sales  to  eligible  veterans  of  homes  held  for 
an  extended  time  by  the  Veterans'  Adminis- 
tration; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  4142.  A  bill  to  provide  that  for  tax- 
able years  beginning  before  1980  the  Feder- 
al income  tax  deductibility  of  flight  training 
expenses  shall  be  determined  without 
regard  to  whether  such  expenses  were  reim- 
bursed through  certain  veterans  educational 
assistance  allowances:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LOWT?Y  of  Washington  (for 

himself.  Mr.  Vento.  Mr.  Ackermah, 

Mr.    Leland,    Mr.    Foglietta.    Mr. 

Manton.  Mr.  Mfttme,  Mr.  Stark.  Mr. 

Owens  of  New  York,  Ms.  Oakar,  Mr. 

Oberstar,      Mr.      Fauntroy,      Mr. 

Frank,  Mr.  Bonker.  Mr.  Torres.  Mr. 

Martinez,   Mr.   Matsdi,   Mr.   Bren- 

WAN,  Mr.  Rodino,  and  Mr.  Waxman): 

H.J.   Res.   490.   Joint   resolution   making 

emergency  supplemental  appropriations  for 

the  fiscal  year  ending  September  30,  1988, 

for    urgently    needed    assistance    for    the 

homeless  as  authorized  in  the  Stewart  B. 

McKlnney  Homeless  Assistance  Act;  to  the 

Committee  on  Appropriations. 

By  Mr.   GRANDY   (for  himself,   Mr. 
Stenholm,  Mr.  Robert  F.  Smith.  Mr. 
Glickman,      Mr.      Marlenee.      Mr. 
Herger.  Mr.  Lewis  of  Florida.  Mr. 
English,      Mr.      Gunderson,      Mr. 
Harris,   Mr.   Schuette,   Mr.   Camp- 
bell,      Mr.       Penny,       and       Mr. 
Hollow  ay): 
H.  Con.  Res.  261.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
trade  with  Japan  in  beef;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    MINETA    (for    himself.    Mr. 
Howard,  Mr.  Hammerschmidt,  Mr. 
Lewis  of  Georgia,  Mr.  Gingrich,  Mr. 
Smith  of  Florida.  Mr.  Molinari,  Mr. 
Clay.  Mrs.  Collins.  Mr.  Kolter.  Mr. 
Kleczka.  Mr.  (^linger.  Mrs.  Bent- 
ley.  Mr.  Pepper,  and  Mr.  Vento): 
H.  Con.  Res.  262.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
Secretary  of  Transportation  should  conduct 
a  full  investigation  into  the  management  of 
Texas  Air  Corp.  and  Eastern  Air  Lines  since 
Eastern's  acquisition  by  Texas  Air  Corp.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation.       

By  Mr.  WELDON: 
H.  Con.  Res.  263.  Concurrent  resolution 
providing  that  Congress  should  immediately 
begin  consideration  of  additional  deficit  re- 
duction measures  as  a  part  of  the  current 
budget  pr*>cess  in  order  to  achieve  the  fiscal 
year  1989  fixed  maximum  deficit  target  of 
$136  billion;  to  the  Committee  on  Govcth- 
ment  Operations. 


By  Mr.  MICA  (for  himself.  Mr.  Kost- 
mayer.  Mr.  Fascell,  Mr.  Hamilton. 
Mr.  Bonker.  Mr.  Wolpe.  Mr.  Gejd- 
enson. Mr.  Herman.  Mr.  Levine  of 
Califomia.  Mr.  Feighan.  Mr.  Weiss. 
Mr.  Broompield.  Mr.  Lagomarsino. 
Ms.  Snowe,  Mr.  Miller  of  Washing- 
ton, Mr.  Mack.  Mr.  Blaz.  and  Mr. 
DoRNAN  of  Califomia): 
H.  Res.  399.  Resolution  affirming  that  the 
House  of  Representatives  recognizes  Eric 
Arturo  Delvalle  as  the  President  of  Panama, 
and  calling  upon  General  Noriega  to  comply 
with  President  Delvalle's  order  dismissing 
him  from  his  position  as  the  commander  of 
the   Panamanian   Defense   Forces;    to   the 
Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
279.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  Arizona. 

relative  to  an  extension  of  the  legalization 

program  for  immigrants;  to  the  Committee 

on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  115:  Mr.  Dornan  of  Califomia  and 
Mr.  Neal. 
H.R.  421:  Mr.  Howard. 
H.R.  722:  Mr.  Torricelli. 
H.R.  807:  Mr.  Kastenmeier. 
H.R.  1244:  Mr.  Kildee. 
H.R.  1632:  Mr.  Eckart. 
H.R.   1794:  Mr.  Roe.  Mrs.  Collins.  Mr. 
JoNTz.  Mr.  Frank.  Mr.  McHugh.  Mr.  Grant. 
Mr.  Fish,  and  Mr.  Atkins. 

H.R.  2134:  Mr.  Rhodes.  Mr.  Pease.  Mr. 
Fazio.  Mr.  Hertel.  Mrs.  Collins.  Mr.  Ed- 
wards of  Califomia.  Mr.  Upton.  Mr.  Faunt- 
roy. Mr.  Davis  of  Illinois,  Mr.  Carr.  Mr. 
Scheuer.    Mr.    Brown    of    California.    Mr. 
Bruce,  Mr.  Matsui,  Mr.  Morrison  of  Wash- 
ington,    Ms.     Snowe,     Mr.     Garcia,     Mr. 
KoNNYU,  Mr.  Neal.  Mr.  Wise.  Mr.  Weiss. 
and  Mr.  Smith  of  Florida. 
H.R.  2532:  Mr.  Horton. 
H.R.  2537:  Mr.  Henry. 
H.R.  2717:  Mr.  Owens  of  New  York. 
H.R.  3332:  Mr.  Skaggs.  Mr.  Jones  of  North 
Carolina,  and  Mr.  Emerson. 

H.R.  3340:  Mr.  Tallon,  Mr.  Lehman  of 
Califomia.  Mr.  Carper,  and  Mr.  DeFazio. 
H.R.  3603:  Mr.  Herman  and  Mr.  Atkins. 
H.R.  3738:  Mr.  Bates,  Mr.  Owens  of  New 
York.  Mr.  MacKay,  Mr.  Lantos.  Mr. 
Bryant.  Mr.  Durbin.  Mr.  Owens  of  UUh. 
and  Mr.  Miller  of  Califomia. 

H.R.   3757:  Mr.   Oilman.  Mr.   Valentine, 
Mr.  Boeklert,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Wise,  Mr.  Rahall,  and  Mr.  Owens 
of  Utah. 
H.R.  3791:  Mr.  Goodling  and  Mr.  Hirrro. 
H.R.  3814:  Mr.  Pursell  and  Mr.  Bateman. 
H.R.  3820:  Mrs.  Saiki. 
H.R.  3844:  Mr.  Hopkins,  Mr.  Dickinson, 
Mr.  Neal,  Mr.  McC^urdy,  Mrs.  Byron.  Mr. 
Eckart,  Mr.  Studds,  Mr.  Craig.  Mr.  Lehman 
of  Califomia.  Mr.  Dicks,  Mr.  Wylie,  Mr. 
ScHULZE.  and  Mr.  Williams. 

H.R.  3866:  Mr.  Darden,  Mr.  Neal,  Mr. 
Skelton,  Mr.  Clarke,  Mr.  Chappell.  Mr. 
Coleman  of  Texas,  Mr.  Traficant,  Mr. 
Wylie,  Mr.  Swift,  Mr.  Price  of  North  Caro- 
lina, and  Mr.  Dyson. 

H.R.  3889:  Mr.  Thomas  of  Georgia,  Mr. 
Kyl.  Mr.  Richardson,  Mr.  Shumway,  Mr. 
Dyson,  Mr.  Brown  of  Califomia,  Mr.  Whit- 


taker,  Mr.  DeWine,  and  Mr.  Robert  F. 

Smith. 

H.R.  3892:  Mrs.  Byron.  Mr.  Houghton. 
Mr.  Gordon,  Mr.  Latta,  Mr.  Quillxh,  and 
Mr.  MnxER  of  Ohio. 

H.R.  3893:  Mr.  Valentine,  Mr.  DeWine, 
Mr.  Leland,  Mr.  Armey,  and  Mr.  Daub. 

H.R.  3914:  Mrs.  Collins. 

H.R.  3929:  Mr.  Hiler. 

H.R.  3938:  Mr.  Carper,  Mr.  Foglietta,  Mr. 
Dyson,  Mr.  Young  of  Alaska,  Mrs.  Saiki, 
Mr.  Bennett,  Mr.  Borski,  Mr.  Courter,  Mr. 
Udall,  Mr.  Ravenel.  Mr.  de  la  Garza.  Mr. 
St  Germain,  Mr.  Prank.  Mr.  BROvra  of  Cali- 
fornia. Mr.  Kolbe.  Mrs.  Johnson  of  Con- 
necticut. Mrs.  SCHROEDER.  MrS.  VUCANOVICH, 

Mr.  Ridge,  Ms.  Snovste,  Mr.  Lujab.  Mr. 
Smith  of  New  Hampshire.  Mr.  E^merson.  Mr. 
Hunter.  Mrs.  Meyers  of  Kansas.  Mr.  Rob- 
erts, and  Mr.  Berman. 

H.R.  3940:  Mr.  Jontz.  Mr.  Skelton.  and 
Mr.  Whittaker. 

H.R.  3955:  Mr.  Barnard.  Mr.  Campbell. 
Mr.  Anthony,  and  Mr.  Hatcher. 
H.R.  3968:  Mr.  Schuette. 
H.R.  3969:  Mr.  Howard.  Mr.  Murtha.  Mr. 
Blaz.  Mr.  Kleczka,  Mr.  Dymally.  Mr.  Ober- 
star. and  Mr.  Scheuer. 

H.R.  3975:  Mr.  Fazio,  Mrs.  Collins.  Ms. 
Kaptur.  Mr.  Garcia.  Mr.  Brown  of  Califor- 
nia, and  Mr.  Nielson  of  Utah. 

H.R.  4011:  Mr.  Sharp.  Mr.  Denny  Smith. 
Mr.  Coble.  Mr.  Frank,  Mr.  Boerlert,  Mr. 
English,  and  Mr.  Oilman. 

H.R.  4013:  Mr.  Sikorski  and  Mr.  Lowry 
of  Washington. 

H.R.  4053:  Mr.  Hatcher.  Mr.  Lewis  of 
Georgia.  Mr.  Daroen,  Mr.  Rowlaito  of  Geor- 
gia. Mr.  Jenkins.  Mr.  Thomas  of  Georgia, 
and  Mr.  Ray. 
H.J.  Res.  23:  Mr.  Roe. 
H.J.  Res.  339:  Mr.  Hall  of  Ohio  and  Mr. 
Harris. 

H.J.  Res.  388:  Mr.  Bilirakis.  Mr.  Hall  of 
Ohio,  Mr.  Harris.  Ms.  Kaptur.  Mr.  Lujan. 
Mr.  LUNGREN.  Mr.  MacKay,  Mr.  Matsui.  Mr. 
Nelson  of  Florida,  Mr.  Ortiz,  Mr.  Pepper, 
Mr.  Roth.  Mr.  Slattehy.  Mr.  Smith  of 
Texas,  Mr.  Wheat.  Mr.  Whittaker.  and  Mr. 
Duncan. 

H.J.  Res.  398:  Ms.  Pelosi,  Mrs.  Coluns, 
Mr.  Lantos,  Mr.  Lungren,  Mr.  Brennan,  and 
Mr.  Morrison  of  Washington. 

H.J.  Res.  417:  Mr.  Miller  of  Washington. 
Mr.  HoYER,  Mr.  Matsui,  Mr.  Cardin,  Mrs. 
Morella,  and  Mr.  Lungren. 

H.J.  Res.  445:  Mr.  Clay.  Mr.  Martinez. 
Mr.  Waxman,  Mr.  Hammerschmidt,  Mr. 
Manton,  Mr.  McHugh,  Mr.  Mica,  Mr. 
Fauntroy,  Mr.  Duncan.  Mr.  Foglietta.  Mrs. 
Boxer.  Mr.  Hyde.  Mr.  Visclosky.  Mr. 
Flippo,  Mr.  Harris,  and  Mr.  Owens  of  New 
York. 
H.J.  Res.  452:  Mr.  Dornan  of  California. 
H.J.  Res.  453:  Mr.  Nielson  of  Utah.  Mr. 
Bonker.  Mr.  Weldon.  Mr.  Smith  of  Florida, 
and  Mr.  Lightfoot. 

H.J.  Res.  470:  Mr.  Ballenger.  Mr.  Row- 
land of  Georgia.  Mr.  CTheney.  Mr.  Packard. 
Mr.  Latta,  Mr.  Weiss.  Mr.  Lewis  of  Geor- 
gia. Mr.  Frank.  Mr.  Saxton,  Mr.  Hutto.  Mr. 
Ireland.  Mr.  Lewis  of  Florida.  Mr.  Daub, 
Mr.  Livingston,  Mr.  Kasich.  Mr.  Smith  of 
Iowa,  Mr.  de  Lugo.  Mr.  Enoush.  Mr.  Der- 
rick. Mr.  Mavroules.  Mr.  Torhicelli.  Mr. 
MacKay,  Mr.  Andrews,  Mrs.  Kenneixy.  Mr. 
Ray,  Ms.  Slaughter  of  New  York.  Mr. 
Sharp.  Mr.  Price  of  Illinois.  Mr.  Aspin.  and 
Mr.  Evans. 

H.    Con.    Res.    169:    Mr.    Boucher.    Mr. 
Parris.  Mr.  Tauzin.  Mr.  Evans.  Mr.  Skel- 
ton. Mr.  Markey.  and  Mr.  Stenholm. 
H.  Con.  Res.  192:  Mr.  Dyson. 
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begin  with  Herman.  It  began  in  the  summer    spell  of  another  Talmadge. 
nf    1946   when   mv   Grandfather   took   his        In  1966.  I  decided  to  leave  Washington 
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H.  Res.  379:  Mr.  Lagoiiarsino  and  Mr. 

SwmBALL. 


H  J.  Res.  390:  Mr.  Dymally. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

135.  By  the  SPEAKER:  Petition  of  Harold 
and  Arlene  Bergman,  Farina,  IL,  relative  to 
restructuring  in  accordance  with  the  Farm 


Credit  Act;  to  the  Committee  on  Agricul- 
ture. 

136.  Also,  petition  of  the  National  Associa- 
tion of  Regulatory  Utility  Commissioners, 
Washington,  DC,  relative  to  proposed  PERC 
electricity  rulemakings;  to  the  Conunittee 
on  Energy  and  Commerce. 
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a  true  story  about  the  Senator.  He  said  that 
he  and  Senator  Robert  Kennedy  once 
whiled  away  swne  time  on  a  cross  country 
night  by  evaluating  the  other  ninety-nine 
moinhors  of  the  Senate.  Roger  Mudd  said  he 
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became  an  expert  on  Ux  matters  and 
pushed  hard  for  tax  reform  and  balanced 
budgets  and  fair  trade  and  work  incentive 
programs.  He  perfected  the  School  Lunch 
Program  and  the  Food  Stamp  Program  be- 
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spread  across  their  faces.  They  were  spell- 
bound and  their  minds  soaked  up  the  Sena- 
tor's knowledge  and  wisdom  like  sponges. 
They  gave  him  a  standing  ovation. 

Learning  from  a  book  is  one  thing  and  will 
«in,ovc    Ko    imnnrtant     LeamlnK    firsthand 
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TRIBUTE  TO  SENATOR  HERMAN 
E.  TALMADGE 


HON.  ROBERT  UNDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  the 
Honorable  Herman  E.  Talmadge,  who  served 
my  State  with  honor  and  distinction  as  both 
our  Governor  and  U.S.  Senator,  recently  pre- 
sented the  Richard  B.  Russell  Library  at  the 
University  of  Georgia  with  the  personal  papers 
from  his  long  career  of  public  service. 

These  documents  will  be  a  dynamic  re- 
source for  scholars  for  generations  to  come. 
They  reflect  the  career  of  one  of  Georgia's 
greatest  public  servants  as  well  as  the  events 
that  have  shaped  the  growth  of  Georgia  over 
many  decades. 

To  mark  this  presentation  to  the  library,  my 
friend  and  predecessor  In  the  Congress,  the 
Honorable  Bo  Ginn,  presented  a  wonderful 
tribute  to  the  Senator  in  Athens  on  February 
17,  1988.  Bo  is  one  of  the  most  knowledgea- 
ble and  beloved  political  figures  in  our  State, 
and  it  is  with  great  pleasure  that  i  insert  his 
remarks  in  the  Record  at  this  point 
A  Tribute  to  Senator  Herman  E.  Talmadge 
(By  Bo  Ginn,  University  of  Georgia) 

Senator  and  Mrs.  Talmadge,  members  of 
the  Talmadge  family.  President  Knapp, 
other  university  officials  and  faculty  mem- 
l)ers.  Chairman  Dorsey,  my  fellow  Geor- 
gians: 

It  is  a  genuine  pleasure  to  return  to  the 
campus  of  one  of  the  oldest  and  greatest  in- 
stitutions of  higher  learning  in  the  United 
States— the  University  of  Georgia.  And,  my 
friends.  It  is  a  distinct  honor  to  be  invited  to 
participate  in  this  ceremony  when  a  very 
significant  gift  from  a  very  special  person  is 
presented  directly  to  the  University  of 
Georgia  Libraries  and  indirectly  to  the 
people  of  the  State  of  Georgia  and  the 
United  States  of  America. 

As  we  accept  this  meaningful  gift  with 
gratitude,  it  is  altogether  fitting  that  we  as- 
semble to  reflect  on  the  life  and  accomplish- 
ments of  the  donor  who  was  a  superb  Gov- 
ernor, and  outstanding  United  States  Sena- 
tor and  a  great  American— Herman  Eugene 
Talmadge. 

Although  there  are  numerous  individuals 
who  could  talk  about  Herman  Talmage  with 
far  more  eloquence  than  I,  I  know  of  no  one 
who  loves  or  appreciates  or  respects  him 
more  than  I  so  I  am  especially  pleased  to  be 
with  you  today. 

Senator  Talmadge  and  I  share  several 
things  in  common.  We  are  both  proud  sons 
of  Georgia.  We  are  both  lovers  of  the  land. 
We  are  both  students  of  history.  We  lx)th 
enjoy  hunting  and  fishing.  Neither  of  us  can 
understand  nor  appreciate  the  game  of  golf. 
We  both  have  a  similar  vision  for  the  future 
of  our  l)eloved  State  and  Nation.  We  both 
served  in  the  Congress  of  the  United  States. 
And,  I  must  add,  both  of  us  were  involuntar- 
ily retired  from  public  service. 


My  love  affair  with  the  Talmadges  did  not 
begin  with  Herman.  It  began  in  the  summer 
of  1946  when  my  Grandfather  took  his 
twelve  year  old  grandson  to  a  Gene  Tal- 
madge rally  at  Cordrays  Mill  in  Calhoun 
County  in  deep  Southwest  Georgia.  It  was 
Gene  Talmadge's  last  campaign  for  Gover- 
nor, and  there  were  ten  thousand  people  in 
attendance.  I  had  never  seen  or  heard  any- 
thing like  it  in  my  life.  The  rally  took  place 
outside  in  90  degree  weather,  and  the  barlje- 
cue  cost  $1.00  per  plate.  Following  the  meal 
and  some  old-fashioned  country  music  and  a 
few  speeches  by  local  politicans.  Old  Gene 
was  finally  introduced  and  he  strode  to  the 
podium  admist  great  fanfare.  It  took  ten 
minutes  to  quieten  the  crowd  and  before 
Old  Gene  could  say  anything,  someone  in 
the  crowd  shouted,  "Take  off  your  coat. 
Gene,  and  tell  us  about  it"!  The  coat  came 
off,  and  he  was  wearing  the  most  beautiful 
pair  of  red  galluses  I  had  ever  seen.  I  was 
enthralled  with  Gene  Talmadge's  spellbind- 
ing oratory,  and  I  was  captivated  by  the  en- 
thusiasm of  the  crowd.  I  can  stUl  picture 
that  gathering  as  if  it  were  yesterday,  and 
from  that  day  to  this,  I  have  l)een  addicted 
to  Georgia  politics— Talmadge  style: 

Little  did  I  realize  at  the  time  that  twenty 
years  later  I  would  be  in  Washington,  D.C., 
serving  as  Administrative  Assistant  to  Old 
Gene's  distinguished  son,  Herman. 

Politics  and  campaigning  have  changed 
dramatically  since  I  attended  that  rally  for 
Gene  Talmadge  forty-two  years  ago.  Gal- 
luses are  now  called  braces,  and  no  current 
politician  can  wear  them  like  a  Talmadge. 
Air-conditioned  hotel  ballrooms  have  re- 
placed outside  gatherings  and  $1,000  per 
person  finger  food  receptions  have  taken 
the  place  of  the  $1  plate  of  barbecue  cooked 
by  local  folks.  Airplanes  have  replaced  the 
motorcades  of  yesteryear,  and  the  fiddle 
playing  that  used  to  warm  up  the  audience 
has  given  way  to  hard  rock  music.  Stump 
speaking  when  candidates  stood  up  and 
spoke  extemporaneously  for  an  hour  to  at- 
tentive crowds  has  been  replaced  by  30- 
second  television  spots  l)ecause  that  is  about 
the  length  of  our  attention  span  these  days. 
There  was  a  time  when  candidates  said  that 
they  l)elieved  and  hoped  for  the  best  while 
the  votes  were  counted  all  night  long,  but 
now  the  television  networks  project  winners 
thirty  minutes  after  the  polls  close.  Candi- 
dates used  to  travel  around  by  themselves, 
but  now,  any  candidates  for  high  office  with 
a  prayer  of  winning  must  have  the  l)enefit 
of  pollsters,  media  advisors,  speech  writers, 
make-up  artists  and  sophisticated  high  tech 
equipment.  I  fully  realize  that  times  change 
and  that  we  must  change  with  them,  but  I 
must  confess  that  I  miss  the  color  and  ex- 
citement of  the  by-gone  political  environ- 
ment and  that  1  frequently  wonder  if  the 
old  way  wasn't  the  best  way. 

The  years  passed  quickly  following  that 
Gene  Talmadge  rally  in  1946.  I  grew  into 
manhood  and  became  the  first  member  of 
my  family  to  earn  a  college  degree.  While  I 
was  doing  that.  Gene  Talmadge  died  and 
Herman  l)ecame  Governor  and  was  elected 
to  the  United  States  Senate.  I  arrived  in 
Washington  in  1961  to  serve  on  the  staff  of 
a  Georgia  Congressman,  met  Senator  Tal- 


madge and  immediately  came  under  the 
spell  of  another  Talmadge. 

In  1966,  I  decided  to  leave  Washington 
and  retiun  to  Georgia  to  study  law.  About 
that  time.  Senator  Talmadge's  Administra- 
tive Assistant,  Ken  Turner,  decided  to  retire 
and  someone  recommended  me  as  his  suc- 
cessor. I  was  invited  to  meet  the  Senator  for 
an  interview  in  Southwest  Georgia,  where 
he  was  on  a  hunting  trip  with  my  favorite 
uncle,  Joe  Bryan.  I  drove  from  Washington. 
D.C.,  to  Blakely,  Georgia,  and  arrived  at  the 
Senator's  motel  room  at  the  appointed  hour 
of  8:00  PM.  He  invited  me  in,  asked  me  to 
have  a  seat  and  began  the  interview  by 
saying,  "Bo,  you  know  me  and  I  know  you.  I 
have  talked  with  several  folks  about  l>eing 
my  Administrative  Assistant,  and  I've  decid- 
ed that  you're  the  man  for  the  job.  You  run 
the  office  and  I'll  run  the  Senate  floor.  Any 
questions?"  I  said,  "when  do  you  want  me  to 
start?",  and  he  said,  "January  1st. "  And  I 
said,  "Isn't  that  a  Federal  holiday?",  and  he 
said,  "It  won't  be  for  you  and  me."  "Any 
other  questions?"  Well,  I  wanted  to  broach 
the  question  of  salary,  but  I  was  too  intimi- 
dated to  bring  up  the  subject.  So  I  said,  "No 
further  questions,  I'll  see  you  on  January 
1."  He  said,  "That's  fine— now  I'm  going  to 
bed." 

I  left  his  room,  and  while  walking  to  my 
car,  I  looked  at  my  watch  and  the  time  was 
8:01  PM.  The  entire  interview  had  lasted 
the  grand  total  of  one  minute.  I  was 
stunned,  but  when  I  arrived  for  work  on 
January  I  and  discovered  that  I  would  be 
the  98th  lowest  paid  Administrative  Assist- 
ant in  the  Senate,  I  was  no  longer  stunned— 
I  was  shocked. 

The  Senator  Talmadge  which  I*  quickly 
got  to  know  extremely  well  was  an  institu- 
tion within  an  institution.  The  United 
States  Senate  was  a  different  body  in  those 
days.  The  seniority  system  was  in  full 
flower.  Senate  giants  like  Dick  Russell,  Ev- 
erett Dirksen.  Bob  Kerr  and  Russell  Long 
were  strong  leaders  who  cast  long  shadows. 
Herman  Talmadge  was  right  at  home  in 
that  illustrious  company. 

The  floor  of  the  Senate  was  often  the 
scene  of  thunderoiis  oratory  (with  meticu- 
lously reserved  courtesy)  and  deft  and  skill- 
ful use  of  parliamentary  procedure. 

If  it  appears  that  I  am  recalling  those 
days  with  an  air  of  somewhat  wistful  nostal- 
gia. I  have  to  admit  that  I  am.  Somehow  It 
seems  that  the  lines  were  drawn  a  bit  more 
sharply  then,  issues  and  agendas  were  a  bit 
clearer  and,  in  my  judgment,  a  lot  more  got 
accomplished. 

Both  Senators  and  staff  members  who 
walked  those  hallowed  halls  with  Herman 
Talmadge  held  him  in  the  highest  esteem. 
He  worked  long  and  hard  hours,  he  learned 
the  Senate  rules,  he  developed  lasting 
friendships  with  his  colleagues,  he  paid  his 
dues  but  the  attribute  that  won  the  most  re- 
spect for  him  was  his  brilliant  mind. 

Several  years  after  I  had  left  the  Sena- 
tor's staff  and  had  l)ecome  a  member  of 
Congress  in  my  own  right,  I  had  the  occa- 
sion to  have  a  long  dinner  one  winter 
evening  with  Roger  Mudd.  When  he  learned 
that  I  had  previoiisly  worked  for  Senator 
Talmadge,  he  said  that  he  wanted  to  tell  me 
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Act  for  Better  Children  (ABC),  which  would 
bring  federal  aid  to  day-care  services.  Hear- 
ings on  the  bill  begin  next  week  in  Washing- 
ton. Florio  is  co-sponsor  along  with  U.S. 
Rep.  E>ale  KUdee  (D.  Mich.)  and  U.S.  Sen. 
Christopher  Dodd  (D.  Conn.). 
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leave  to  go  home.  And  when  that  happens, 
we  know  we're  doing  our  job." 

The  stop  at  Pine  Hill  was  the  first  of  sev- 
eral that  Florio  plans  to  make  at  day-care 
facilities  throughout  the  state  to  observe 
and  promote  the  pending  legislation.  He  will 
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fourth-highest  number  of  assists— 53 — in  the 
Steel  Valley  Conference  and  made  the  third- 
higfiest  rwrnber  of  steals. 

Miss  Smith  grabbed  a  league  leading  254 
rebounds  and  placed  third  on  the  first-team 

eniiorl    Mar  aHilAtir^  aKilifu  ic  ruitctnnHinn  anri  i« 


3678 

a  true  story  about  the  Senator.  He  said  that 
he  and  Senator  Robert  Kennedy  once 
whiled  away  some  time  on  a  cross  country 
night  by  evaluating  the  other  ninety-nine 
members  of  the  Senate.  Roger  Mudd  said  he 
thought  that  I  would  like  to  know  that 
Bobby  Kennedy  unequivocably  stamped 
Senator  Herman  Talmadge  of  Georgia  as 
having  the  finest  mind  in  the  entire  Senate. 
I  think  it  is  safe  to  say  that  this  admiration 
on  Senator  Kennedy's  part  was  not  forged 
and  cemented  through  the  many  issues  and 
positions  that  he  shared  in  conunon  with 
Senator  Talmadge— which  makes  his  evalua- 
tion all  the  more  compelling. 

Senator  Talmadge  did  indeed  have  the 
finest  mind  in  the  United  States  Senate.  He 
was.  In  my  judgment,  absolutely  unsur- 
passed in  his  ability  to  cut  through  the  most 
tangled  and  complicated  problem  and  quick- 
ly realize  the  first  steps  which  had  to  be 
taken  to  untie  the  knot. 

But  more  than  that.  Senator  Talmadge 
had  a  pragmatic  mind.  He  was  not  given  to 
musing  and  imagining.  He  devoted  his  ef- 
forts and  his  energies  to  the  attainment  of 
what  could  be  accomplished.  He  had  a  keen 
Instinct  for  determining  what  was  achieva- 
ble and  a  sure  and  cerUin  knowledge  of  how 
to  get  there. 

It  was  these  characteristics  along  with  the 
willingness  to  work  hard  and  the  abUity  to 
buUd  friendships  that  ranged  from  Hubert 
Humphrey  to  Jim  Eastland  that  caused 
Herman  Talmadge  to  become  one  of  the 
most  effective  United  States  Senators  in  the 
history  of  Georgia. 

He  was  the  consimiate  politician.  While 
some  might  regard  that  a£  faint  praise,  I  do 
not.  For  what  is  a  politician  but  a  person 
who  almost  instinctively  understands  what 
his  constituents  would  have  him  do? 

During  all  the  years  he  was  in  Washing- 
ton, Senator  Talmadge  was  always  and  fore- 
most a  Georgian.  He  cared  little  for  the 
high  society  that  is  so  prevalent  in  the  Na- 
tion's Capital.  He  never  regarded  himself  as 
a  resident  of  Washington  who  returned  to 
Georgia  only  as  often  as  it  took  to  persuade 
the  voters  to  let  him  remain  there.  He  re- 
turned to  Georgia  almost  every  weekend  be- 
cause it  was  here  that  he  was  comfortable. 
It  was  here  in  Georgia  that  he  nurtured  and 
developed  and  honed  the  political  Instinct 
which  enabled  him  to  serve  his  SUte  so  well 
for  so  long. 

Like  his  famous  father,  Herman  Talmadge 
was  a  man  of  the  people.  His  door  was 
always  open  to  any  Georgian  who  wanted  to 
talk  with  him.  He  listened  and  he  acted. 

He  believed  In  the  value  of  education.  He 
created  the  Minimum  Foundation  Program 
for  Education  and  is  still  revered  as  the 
Governor  who  did  the  most  for  education  at 
all  levels  in  Georgia  and  for  literally  saving 
the  Medical  CoUege  of  Georgia.  He  built  a 
network  of  paved  roads  unsurpassed  by  any 
Governor,  and  he  took  steps  that  led  to  the 
development  of  the  tremendously  successful 
forestry  industry  in  our  State.  He  reformed 
the  Georgia  Tax  Code,  and  he  kept  the 
State  budget  balanced.  Herman  Talmadge 
was  one  of  Georgia's  greatest  Governors, 
and  he  earned  that  reputation  because  of 
his  vision  and  progressive  acts  and  not  be- 
cause he  was  Gene  Talmadge's  son. 

Leaving  the  Office  of  Governor  with  a 
high  degree  of  popularity,  Herman  Tal- 
madge moved  on  to  become  one  of  Georgia's 
all  time  great  United  SUtes  Senators.  He 
became  Chairman  of  the  Senate  Committee 
on  Agriculture  <Ss  Forestry  and  the  champi- 
on of  the  American  farmer.  As  Vice-Chalr- 
man  of  the  Senate  Finance  Committee,  he 
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became  an  expert  on  tax  matters  and 
pushed  hard  for  tax  reform  and  balanced 
budgets  and  fair  trade  and  work  incentive 
programs.  He  perfected  the  School  Lunch 
ProgT^un  and  the  Pood  Stamp  Program  be- 
cause he  believed  that  poverty  is  every- 
body's enemy.  As  Vice-Chalrman  of  the  Vet- 
erans Affairs  Committee,  he  worked  hard 
for  programs  beneficial  to  those  men  and 
women  who  fought  for  and  defended  our  na- 
tional security.  As  a  member  of  the  Water- 
gate panel,  he  gained  national  recognition 
for  his  fairness  and  for  his  probing  ques- 
tions. He  became  the  first  United  States 
Senator  from  below  the  Mason-Dixon  line 
to  employ  a  black  person  on  his  staff. 
Today,  that  person  is  the  respected  Assist- 
ant SecreUry  of  State  for  Georgia,  Curtis 
Atkinson.  He  used  his  title  and  considerable 
influence  as  Georgia's  premier  political 
leader  to  help  many  of  our  Institutions  and 
causes.  For  instance,  he  co-chaired  with 
Ivan  Allen  the  Tech-Georgia  Development 
Fund  which  has  channelled  millions  of  pri- 
vate dollars  to  Georgia  Tech  and  to  the  Uni- 
versity of  Georgia.  He  led  the  way  to  raise 
the  money  to  build  the  Richard  B.  Russell 
Memorial  Library  and  to  create  the  Tal- 
madge Chair  in  Public  Law  here  at  the  Uni- 
versity. He  never  missed  an  opportunity  to 
secure  badly  needed  funds  for  various  re- 
search facilities  here  at  the  University  and 
around  the  State. 

Like  all  of  us,  there  have  been  mistakes 
and  tragedies  in  Herman  Talmadge's  life. 
He  has  not  attempted  to  sweep  them  under 
the  rug.  On  the  contrary  and  to  his  everlast- 
ing credit,  he  readily  admits  his  most  per- 
sonal problems.  But  even  better  than  that, 
he  has  mustered  the  courage  to  face  up  to 
them,  to  accept  reality  and  to  move  ahead 
with  his  life. 

He  has  done  something  that  a  lot  of  us 
talk  about  but  never  quite  get  around  to 
doing— he  has  authored  a  very  fine  book.  To 
those  of  you  who  have  not  read  the  Sena- 
tor's book,  I  commend  It  to  you— particular- 
ly the  last  chapter  in  which  he  leaves  the 
reader  with  something  of  an  overview  of  the 
world  as  he  sees  it.  It  is  vintage  Talmadge— 
nothing  high-toned  or  elaborate.  Just 
simple  rock  solid  common  sense. 

And  now,  through  his  beloved  University 
of  Georgia,  he  Is  presenting  an  Invaluable 
resource— 1600  boxes  of  his  papers— to  the 
people  he  loves  and  never  forgot,  the  people 
of  Georgia.  As  scholars  and  students  pour 
them  In  the  years  to  come,  the  full  tapestry 
of  Herman  Talmadge  will  emerge.  And 
maybe,  just  maybe  if  we're  lucky,  these 
papers  will  ignite  the  spark  in  some  young 
Georgian  and  that  spark  will  deliver  unto  us 
another  progressive  Governor  or  United 
States  Senator. 

Let  me  close  today  by  saluting  Herman 
Talmadge— the  man— who  is  stUl  very  much 
with  us.  His  contributions  should  not  be  ad- 
dressed In  the  past  tense.  Herman  Talmadge 
Is  a  very  present  resource,  and  there  is 
much  that  he  can  teach  to  many  of  us.  He  is 
the  only  living  Georgian  who  has  served  our 
SUte  as  Governor  and  United  States  Sena- 
tor, and  it  would  be  foolish  Indeed  for  us  to 
fall  to  take  advantage  of  his  vast  experi- 
ences and  deep  Insights. 

Just  a  few  weeks  ago  in  Washington,  I  at- 
tended a  breakfast  where  Senator  Talmadge 
spoke  to  a  group  of  very  young  Georgians 
who  are  working  on  Capitol  Hill.  Some  of 
them  were  so  young  they  had  only  read 
about  him.  It  gave  me  tremendous  satisfac- 
tion to  watch  the  expressions  on  those 
young  faces  as  the  appreciation  of  what 
they    were   seeing   and   hearing   gradually 
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spread  across  their  faces.  They  were  speU- 
bound  and  their  minds  soaked  up  the  Senar 
tor's  knowledge  and  wisdom  like  sponges. 
They  gave  him  a  standing  ovation. 

Learning  from  a  book  is  one  thing  and  will 
always  be  important.  Learning  firsthand 
from  our  most  masterful  politician  who  has 
been  tested  time  and  time  again  is  even 
more  meaningful  and  important. 

As  we  use  his  papers  as  a  valuable  re- 
search resource,  let  us  use  him  as  a  living  re- 
source. Every  young  person  in  Georgia 
should  have  the  opportunity  to  know  and 
hear  Herman  Talmadge,  and  It  should  begin 
here  at  his  beloved  alma  mater,  the  Univer- 
sity of  Georgia.  You  can  Import  guest  lec- 
turers and  visiting  professors  from  any- 
where In  the  world,  and  most  of  them  won't 
be  qualified  to  carry  Herman  Talmadge's 
briefcase. 

I  commend  everyone  who  worked  together 
to  assemble  us  here  today.  It  Is  a  great 
moment— a  fine  tribute  to  a  man  worthy  of 
l>eing  honored  and  a  personal  pleasure  for 
me  to  once  again  be  in  the  company  of  my 
friend,  my  benefactor  and  the  best  boss  I 
ever  had— Herman  Talmadge. 


FLORIO  VISITS  PINE  HILL  DAY- 
CARE PROGRAM 


HON.  WILLIAM  J.  HUGHES 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  HUGHES.  Mr.  Speaker,  our  colleague 
from  New  Jersey  (Mr.  Florid]  has  long  been 
knovi/n  for  his  very  active  role  in  preservation 
and  rehabilitation  of  our  environment.  I  was 
very  pleased  to  see  that  Mr.  Florio  has 
turned  his  attention  to  another  precious  re- 
source: Our  Nation's  children. 

I  wanted  to  share  with  my  colleagues  an  ar- 
ticle that  appeared  in  today's  Philadelphia  In- 
quirer concerning  our  colleague's  recent  tour 
of  an  afterschool  program  for  children  at  the 
John  Glenn  Elementary  School  in  Pine  Hill, 
NJ.  What  he  discovered  were  children  who 
were  very  pleased  to  be  combining  their 
homework  with  their  activity  time,  and  parents 
that  have  peace  of  mind  knowing  that  their 
chiWren  are  being  supervised.  Both  the  Con- 
gressman and  the  school  system  are  to  be 
commended  for  their  dedication  to  the  future 
leaders  of  our  Nation.  With  the  increased  at- 
tention being  given  to  the  need  for  reliable 
child  care  services,  1  congratulate  Mr,  Florio 
for  his  efforts  in  this  important  area.  The  arti- 
cle follows: 

Florio  Visits  Pine  Hill  Day-Care  Program 
(By  Scott  Brodeur) 

When  U.S.  Rep.  James  Florio  walked  into 
the  after-school  day-care  program  at  John 
Glenn  Elementary  School  Monday  and  saw 
children  working  on  a  dinosaur  poster,  he 
recalled  his  own  fondness  for  dinosaurs. 

"I  had  no  Idea  that's  what  they  would  be 
working  on  today,"  he  said,  "but  it  just  hap- 
pens .  .  .  that  when  I  was  growing  up,  I  was 
amazed  by  dinosaurs  and  used  to  go  to  see 
this  exhibit  at  a  museum  by  my  house.  It's 
one  of  those  things  that  just  sticks  with  you 
even  after  you're  grown  up. 

The  Democratic  congressman,  a  native  of 
Pine  Hill,  was  at  the  Pine  HUl  school  to 
draw  attention  to  the  proposed  $2.5  billion 
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Act  for  Better  Children  (ABC),  which  would 
bring  federal  aid  to  day-care  services.  Hear- 
ings on  the  bill  t>egin  next  week  in  Washing- 
ton. Florio  Is  co-sponsor  along  with  U.S. 
Rep.  Dale  KUdee  (D.  Mich.)  and  U.S.  Sen. 
Christopher  Dodd  (D.  Conn.). 

The  legislation.  If  approved,  would  expand 
and  Improve  day-care  programs  and  facili- 
ties throughout  the  country,  Florio  said.  It 
would  set  health  and  safety  standards  for 
the  programs  and  provide  money  to  help 
low-  and  moderate-Income  families  send 
their  children  to  them. 

Florio  visited  the  day-care  center  at  John 
Glenn  on  the  advice  of  his  wife,  Luclnda, 
who  Is  a  third-grade  teacher  at  the  school. 
The  Florlos  were  married  on  Valentine's 
Day. 

"He  was  looking  for  a  program  that  was 
successful  in  what  it  was  doing,"  Luclnda 
Florio  said,  "and  I  told  him  that  the  pro- 
gram at  Pine  Hill  was  just  started  In  Sep- 
tember and  that  It  was  going  along  very 
smoothly." 

The  project,  called  the  "Parent  Saver," 
provides  before-  and  after-school  care  for  31 
children  from  kindergarten  to  sixth  grade. 
The  program  Is  headed  by  Rick  WUllams, 
the  community -education  coordinator  In 
Pine  HIU.  Working  with  him  on  the  project 
is  Barbara  Lewis,  an  aide  who  works  full 
time  with  the  program,  and  various  teachers 
from  the  schools,  who  work  an  average  of 
one  day  every  two  weeks. 

"I  wish  we  could  work  more,"  said  Betsy 
Conklln.  a  kindergarten  teacher  at  John 
Glenn,  who  picks  up  extra  money  working 
in  the  program  a  couple  of  times  a  month. 
"It's  a  fun  environment  to  be  in,  and  I  get  a 
chance  to  see  kids  that  I've  taught  In  kin- 
dergarten who  are  now  In  the  higher 
grades." 

The  program  runs  from  7:30  to  8  In  the 
morning  and  from  3  to  6  In  the  afternoon. 

Funding  comes  entirely  from  registration 
fees  paid  by  parents,  who  put  up  $2  a  day 
for  a  morning  session,  $3.50  a  day  for  after- 
noon sessions  and  $4  for  the  package.  The 
registration  fee  covers  the  salary  of  the 
teacher  and  aide,  as  well  as  snacks  that  are 
served  dally. 

Children  in  the  program  can  do  home- 
work, work  on  art  projects,  watch  television 
or  Instructional  programs,  work  with  a  com- 
puter, play  outside  or  just  relax. 

"I  really  like  it  here,"  said  Vincent  Bon- 
clch,  a  sixth  grader  who  attends  the  after- 
noon sessions  every  day  with  his  younger 
brothers,  Danny  and  Michael.  "I  can  get  my 
homework  done  here.  At  home  with  a  baby 
sitter,  no  one  tells  you  to  do  your  home- 
work, so  I  used  to  just  go  outside  and  play. 
Now,  I  do  my  homework  all  the  time,  and 
I'm  getting  A's  and  B's  Instead  of  C's  and 
D's  like  I  used  to  get." 

For  Darnell  Hall,  there  Is  always  time  for 
homework,  but  his  favorite  activity  in  the 
program  Is  a  little  less  taxing. 

"I  like  eating  the  best. "  said  Darnell,  a 
second  grader.  "The  snacks  are  my  favorite 
thing  about  being  here.  They're  great." 

Not  surviving  solely  on  providing  good 
snacks,  the  program  Is  successful  because  of 
its  ability  to  cater  to  the  children's  wants. 
Williams,  said. 

"We  have  such  a  diversity  of  programs 
that  there's  something  for  all  the  children 
to  do  to  keep  busy,"  he  said.  "I  think  It's  Im- 
portant for  the  kids  to  have  fun  also. 

"I've  found  that  when  you  combine 
having  fun  with  learning,  the  children  can't 
get  enough,"  Williams  added.  "When  you 
mix  together,  those  two  elements,  we  some- 
times have  a  hard  time  making  the  children 
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leave  to  go  home.  And  when  that  happens, 
we  know  we're  doing  our  job." 

The  stop  at  Pine  Hill  was  the  first  of  sev- 
eral that  Florio  plans  to  make  at  day-care 
facilities  throughout  the  state  to  observe 
and  promote  the  pending  legislation.  He  will 
visit  an  industrial  day-care  center  next  week 
that  is  being  set  up  by  a  developer  In 
Edison.  And  later  next  month.  Florio  will  go 
to  Newark  to  see  a  church-run  day-care 
center. 

The  days  when  fathers  worked  and  moth- 
ers stayed  home  with  the  chUdren  are  gone 
for  most  families.  Florio  told  teachers,  par- 
ents, reporters  and  about  25  children  at  the 
center.  "In  today's  society,  both  parents  are 
out  there  working,  and  we  need  legislation 
to  assure  us  that  our  children— all  our  chil- 
dren, not  just  some— will  be  looked  after, 
not  just  by  any  old  baby  sitter,  but  In  a  safe 
and  somewhat  structured  environment." 

A  similar  piece  of  legislation  was  vetoed  in 
1972  by  President  Richard  Nixon.  Florio 
said. 


TRIBUTE  TO  THE  ALL-STEEL 
VALLEY  CONFERENCE  GIRL'S 
BASKETBALL  TEAM 
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fourth-highest  number  of  assists— 53 — in  the 
Steel  Valley  Confererx^e  and  made  the  thir(i- 
highest  rwmber  of  steals. 

Miss  Smith  grabbed  a  league  leading  254 
rebounds  arxj  placed  third  on  the  first-team 
squad.  Her  athletic  ability  is  outstanding  and  is 
an  excellent  team  player. 

It  is  with  great  pleasure  ttwt  I  pay  tribute  to 
these  aspiring  young  athletes  for  their  sklH 
and  dedication  to  the  sport.  Congratulations 
on  making  the  All-Steel  Valley  Conference 
Team.  All  of  us  in  Mahoning  Valley  are  proud 
of  these  students  and  I  am  especiaUy  pleased 
to  serve  as  their  representative. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  TRAFICANT.  Mr.  Speaker.  I  am  pleased 
to  stand  before  you  today  to  pay  tribute  to  the 
All-Steel  Valley  Conference  Girl's  Basketball 
Team  and  Miss  D'Nelle  Seiple,  Miss  Tracey 
Trgovac,  Miss  Kristen  Turek,  Miss  Chris  Mos- 
chella,  Miss  Nicole  Dunn.  Miss  (Dolleen  Cap- 
pelli,  and  Miss  Nicole  Smith  of  Mahoning 
(bounty. 

These  ladys  were  chosen  to  the  All-Steel 
Valley  Conference  Girl's  Basketball  Team 
t)ased  on  their  outstanding  performance 
during  the  regular  high  sch(X}l  season. 

Miss  Seiple  was  chosen  to  the  team  for  the 
third  straight  season;  she  scored  over  1,000 
points  in  her  career  as  a  4-year  letter  winner 
writh  the  Lady  Falcons  of  Fitch  High.  She 
scored  398  points  in  this  season  plus  120 
steals  and  88  assists.  She  was  also  league 
leader  in  field  goals  at  49.1  percent  and  she 
was  second  best  team  rebounder  with  143. 
She  made  64.5  percent  of  her  tree  throws. 

Miss  Trgovac,  Fitch's  senior  center,  blocked 
41  shots  and  grabbed  212  caroms.  This  Na- 
tional Honor  Society  student  made  46.4  per- 
cent of  her  goals  and  45.2  percent  of  her  free 
throws. 

Miss  Turek  averaged  7.1  rebounds  per 
game  and  3.3  steals.  She  made  62.9  percent 
of  her  free  throws  and  41.3  percent  of  goals 
with  a  final  average  of  12.3  points  per  game. 

Miss  Moschella  made  69  percent  of  free 
throws  and  scored  275  points  overall.  She 
was  the  second  leading  scorer  in  the  Steel 
Valley  (Conference  with  an  average  of  13.8 
points  per  game.  She  also  lead  the  league  in 
3-point  goals  with  23. 

Miss  Dunn  scored  an  average  of  8.5  points 
per  game  for  a  season  total  of  170.  The  5'  9" 
senior  guard  averaged  4.5  rebounds  and  2.6 
assists. 

Miss  Cappelli  averaged  13  points  per  game 
with  a  season  total  of  221,  third  ttest  in  the 
league.    This   sophomore   guard    made   the 


MARRIAGE  OP  CATHERINE  JEAN 
WIATER  AND  DEAN  ARTHUR 
VTTALE 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  my  pleasure 
to  bring  to  the  attentk>n  of  this  Ckjngress  the 
marriage  of  (Catherine  Jean  Wiater  and  Dean 
Arthur  Vitale. 

These  two  fine  young  people  were  joined  in 
marriage  on  January  16,  1988,  in  Pak>s 
Heights,  IL. 

I  am  sure  that  my  colleagues  join  me  in 
wishing  Catherine  and  Dean  many  years  of 
health  and  happiness. 


REMEMBRANCE  OF  OUR  POWS 
AND  MIA'S  YET  UNACCOUNTED 
FOR  IN  SOUTHEAST  ASIA 


HON.  TERRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  BR^CE.  Mr.  Speaker,  on  March  8, 1  had 
the  pleasure  of  meetir>g  with  Tom  Morgan, 
Denny  Wickiser,  Harley  Ckjsson,  and  Paul 
Hood  who  represented  Illinois'  19th  Congres- 
skjnal  District  at  the  Veterans  of  Foreign  Wars 
Annual  liegislative  Conference  in  Washington, 
DC. 

These  representatives  expressed  their 
policy  goals  for  1988;  and  high  on  the  list  of 
priorities  were  prisoners  of  war  and  missing  in 
actk)n  in  Southeast  Asia.  Nearty  13  years  after 
United  States  troops  withdrew  from  Indochina, 
over  2,400  Americans  remain  missing  ar>d  un- 
accounted for.  Of  these,  more  than  100  were 
Illinois  residents.  Most  of  them  have  been 
listed  by  the  Government  as  either  "killed  in 
actkjn— -txxJy  not  recovered"  or  "missirig  in 
actkjn — presumed  dead." 

Persistent  reports  continue  to  originate  from 
Indochina  that  some  POW's  might  still  be 
alive.  For  this  reason,  I  have  become  a  co- 
sponsor  of  H.R.  2260,  a  bill  which  calls  for  the 
declassification  of  all  live  sighting  reports  now 
held  by  the  U.S.  Government— with  the  excep- 
tion of  sources  and  methods  of  intelligence 
collection.  Families  of  tfiese  soldiers  and  civil- 
ians should  have  access  to  findings  and  de- 
velopments that  involve  those  presumed  i 
dead. 
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In  addition,  I  am  proud  to  be  a  cosponsor  of 
House  Joint  Resolution  453  which  designates 
September  16,  1988  as  "National  POW/MIA 
Recognition  Day."  By  adopting  this  resolution, 
the  United  Stales  will  send  a  message  to 
Hanoi  Itiat  we  are  still  committed  to  resolving 
the  fate  of  those  individuals  still  unaccounted 
for. 


KING  ELECTRONICS 


HON.  MEL  LEVINE 

OF  CALIPORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  it 
has  become  fashionable  in  some  quarters  to 
urge  that  the  United  States  move  toward  an 
economy  based  on  services  and  high  techo- 
logy  products  while  allowing  our  manufactur- 
ing atrophy  or  move  overseas. 

What  proponents  of  this  strategy  forget  is 
that  our  manufacturing  base  provides  the  un- 
derpinning for  a  vibrant  economy  and  that 
without  a  strong  manufacturing  sector  our  na- 
tional security  will  be  threatened  and  other 
sectors  of  our  economy  will  suffer. 

Michael  Maibach  makes  this  point  in  an  arti- 
cle in  the  cun-ent  issue  of  the  Golden  State 
Report  In  his  article  he  eloquently  argues  that 
we  need  to  increase  our  investment  in  new 
products  and  technologies  to  make  our  facto- 
ries rrxjre  competitive  and  more  productive. 
He  understands  well  that  it  would  be  a  terrible 
misteke  to  throw  in  the  towel  and  watch  while 
our  factories  disappear. 

There  is  no  reason  why  the  United  States 
cannot  have  ttie  most  modem  and  the  most 
productive  industrial  base  in  the  worid.  There 
is  no  reason  why  the  United  States  cannot 
have  the  best  trained,  most  productive  work 
force  in  the  worid.  All  it  will  take  on  the  part  of 
business,  Govemment  and  labor  leaders  is  a 
little  foresight  and  an  understanding  tfiat  in 
order  for  our  economy  to  thrive  in  the  new 
global  economy  we  must  be  willing  to  in- 
crease our  investment  in  our  people,  our  infra- 
structure and  our  factories. 

I  include  Mr.  Maibach's  artwle  in  the  Con- 
gressional Record  and  urge  nrry  colleagues 
to  take  a  few  moments  to  read  it  It  will  be 
time  well  spent: 

King  Electronics 
(By  Michael  C.  Mail>ach) 
In  search  of  jote  and  investment,  our  50 
states  have  long  competed  among   them- 
selves. "Business-climate"  rankings  are  ex- 
amined by  governors  and  CEOs  alike. 

Today  nation-sUtes  compete  in  like 
manner.  California  must  keep  an  eye  on  the 
business  climate  in  Singapore  and  Ireland, 
as  weU  as  in  North  Carolina.  Our  two  oceans 
have  become  pleasant  irrelevancies. 

Welcome  to  the  Information  Age,  where 
jets  whisk  engineers  across  the  globe,  satel- 
lites flash  data  at  the  speed  of  light  and 
stocks  tumble  like  dominoes  on  exchanges 
In  New  York.  Tokyo  and  London.  The  Age 
of  Information,  where  the  value  of  the  Jap- 
anese yen  attracts  more  attention  than  the 
price  of  GM  cars,  where  more  people  work 
for  IBM  than  for  the  entire  VS.  steel  indus- 
try. 

Once  again,  the  forces  of  change  are  upon 
us.  And  as  always,  those  who  adapt  best  to 
new  economic  realities  prosper  most. 
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As  America  moves  from  the  Machine  Age 
to  the  Information  Age,  many  observers 
trumpet  the  rise  of  the  service  sector  in  a 
•post-industrial"  economy.  Some  l)elieve 
manufacturing  can  be  allowed  to  die  a  natu- 
ral death  as  software.  Insurance  and  finan- 
cial-service firms  expand.  The  impression  is 
left  that  whole  segments  of  an  economy 
somehow  cease  to  be  Important. 

But  drive  from  Sacramento  to  Los  Angeles 
and  try  to  convince  yourself  that  farming  is 
no  longer  a  vital  part  of  America's  economy. 
While  the  Agricultural  Age  has,  in  a  sense, 
given  way  to  the  Age  of  Machines,  this 
country  still  produces  12  percent  of  the 
world's  food  with  agricultural  exports  total- 
ing $30  bUlion.  The  Machine  Age  didn't 
eliminate  agriculture— it  mechanized  it, 
freeing  thousands  to  seek  new  opportunities 
In  the  cities. 

The  Information  and  Machine  Ages  are 
likewise  complementary.  Intel's  second  larg- 
est customer  is  the  Ford  Motor  Company— a 
paragon  of  the  Industrial  Age.  Automotive 
semiconductors  improve  fuel  efficiency, 
reduce  emissions  and  enhance  brake  safety. 
In  office  computers  and  machine  tools, 
"chips"  allow  for  productivity  enhance- 
menU  such  as  "just-in-time"  inventory  con- 
trol and  flexible  manufacturing  systems. 

The  point  is  that  manufacturing  matters 
and  always  has.  Services,  whUe  more  sophis- 
ticated today,  are  only  as  healthy  as  the  in- 
dustries they  serve.  For  example,  if  a  U.S. 
computer  firm  decides  to  buUd  a  factory  m 
Europe,  the  odds  are  that  associated  insur- 
ance, construction,  health  and  financial 
service  companies  will  be  European  as  well. 
This  is  why  a  smart  state  govemment  will 
focus  first  on  wiiming  fresh  manufacturing 
investment.  Banks,  insurance  and  ad  agen- 
cies, retailers  and  other  services  locate  and 
expand  in  relation  to  population  density,  as 
well  as  the  vibrancy  of  the  manvifacturing 
employment  base. 

The  second  reality  is  that,  in  manufactur- 
ing, electronics  is  king.  Today  there  are 
more  Americans  working  in  electronics  man- 
ufacturing (2.5  million)  than  in  autos.  aero- 
space and  steel  combined. 

In  addition  to  jobs,  the  electronics  indus- 
try is  important  for  three  reasons.  The  first 
involves  automation  and  the  productivity 
advances  it  provides.  Just  as  machines  cre- 
ated the  world's  most  efficient  farms,  so 
computer-driven  robotics,  flexible  manufac- 
turing systems  and  CAD-CAM  programs  en- 
hance factory  productivity. 

Second,  electronics  has  spawned  new  in- 
dustries that  would  otherwise  be  impossible. 
The  conunercial  use  of  space  is  one,  soft- 
ware is  another,  cellular  telephones  are  a 
third. 

Most  significantly,  electronic  systems  rep- 
resent the  mechanical  transfer  of  man's 
knowledge.  Memory  "chips"  store  banks  of 
information,  while  logic  "chips"  (micro- 
processors) put  that  information  to  work  on 
the  task  at  hand.  Just  as  the  Industrial  Age 
substituted  man's  arms  and  legs  with  the 
shafts  and  gears  of  machines,  so  the  Infor- 
mation Age  transfers  mans  intelligence  in 
the  operation  of  those  machines. 

Until  the  dawn  of  the  Information  Age, 
the  ingredients  of  competitiveness  were 
largely  endowed  by  nature.  Proximity  to 
oceans  and  rivers,  deposits  of  coal  and  iron 
ore.  and  abundance  of  forest  and  cropland 
were  a  given.  So  were  the  size  and  character 
of  the  local  labor  force. 

Factories  were  located  and  technologies 
developed  according  to  their  relationship 
with  these  physical  attributes.  The  U.S. 
auto     industry,     for     example,     coalesced 
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around  Detroit  because  of  the  Great  lAkes 
proximity  to  coal  and  iron  deposits  and  a 
growing  population  base. 

In  the  Information  Age,  man's  role  super- 
sedes that  of  nature.  Competitiveness  can 
be  created  through  policy  rather  than  natu- 
ral good  fortune.  This  is  why  resource-poor 
Japan  has  focused  so  intensely  on  high- 
technology  industries.  They  offer  a  way  to 
diminish  industrial  dependence  on  the  im- 
portation of  so  many  basic  resources.  Half 
of  the  U.S.  trade  deficit  with  Japan  is  in 
electronics. 

Semiconductors  are  a  perfect  example  of 
this  new  reality.  Of  nature's  three  most 
abundant  resources,  "chips"  are  made  from 
just  two:  air  and  sand.  One  can  make  com- 
puter semiconductors  virtually  anywhere. 
The  important  variables  are  influenced  by 
public  policy:  quality  of  education,  the  tax 
code  and  capital  formation,  the  develop- 
ment and  legal  protection  of  technology  and 
international  trade  policy.  None  are  deter- 
mined by  nature;  aU  are  influenced  by  gov- 
emment and  its  relationship  to  business. 


REMARKS    OF    STAN    COOK    AT 
CONGRESSIONAL  RURAL 

CAUCUS  SEMINAR 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  SKELTON.  Mr.  Speaker,  I  hosted  a 
recent  congressional  rural  caucus  seminar 
that  featured  speakers  who  discussed  how 
foundations  help  in  airal  America.  The  group, 
led  by  Council  on  Foundations  president 
James  Joseph,  included  Linda  Jacobson,  ex- 
ecutive director  of  the  Southeastern  Minneso- 
ta Initiative  Fund— McKnight  Foundation- 
Tom  McRae,  executive  director  of  the  Win- 
throp  Rockefeller  Foundation,  and  Tom  Lam- 
beth, executive  director  of  the  Z.  Smith  Reyn- 
olds Foundation. 

Another  speaker  was  from  my  home  district 
the  Fourth  Congressional  District  of  Missouri. 
Stan  Cook,  sponsored  by  the  W.K.  Kellogg 
Foundation,  is  a  graduate  of  the  Missouri  Agri- 
cultural Leadership  of  Tomorrow  Program.  For 
the  RECORD,  I  would  like  to  include  his  re- 
marks from  that  day: 
Remarks  of  Stan  Cook  at  Congressiohal 

RuRAL  Caucus  Seminar 
I  appreciate  the  opportunity  to  speak  to 
the  contjrpssional  rural  caucus  this  morning. 
I  count  this  opportunity  a  privilege  because 
as  the  5th  generation  of  mral  Americans  to 
live  and  work  on  a  farm  in  Central  Missouri 
I  have  a  deep  and  abiding  love  for  American 
rural  life.  That  love  creates  a  real  respect 
for  the  Congressional  Rural  Caucus,  whose 
members  have  worked  to  create  a  positive 
influence  on  rural  life  in  America.  I  chal- 
lenge you  to  continue  your  affiliation  with 
the  rural  caucus  and  to  continue  working 
for  the  good  of  rural  people  in  our  country. 
I'd  like  to  do  two  things  this  morning. 
First,  I'd  like  to  provide  some  very  basic  in- 
formation about  the  Mo.  leadership  pro- 
gram and  then  to  share  some  personal  ol>- 
servations  about  having  participated  in  the 
program. 

I  will  refer  to  the  leadership  program  as 
the  ALOT  program.  ALOT  is  a  weU  de- 
served acronym  for  the  Agriculture  Leader- 
ship of  Tomorrow  program.  The  AI/DT  pro- 
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gram  began  with  a  (200.000  grant  from  the 
K.W.  Kellogg  Foundation.  It  has  Ijecome  a 
permanent  fixture  of  the  University  of  Mis- 
souri at  Columbia.  The  University  provides 
resources  In  various  forms  Including  curricu- 
lum and  a  director. 

In  keeping  with  KeUogg  foundation  policy 
the  $200,000  per  class  budget  is  being 
funded  by  contributions  from  corporations 
and  individuals  from  across  the  state  of  Mis- 
souri, as  well  as  an  Increased  amount  of  the 
tuition  paid  by  the  participants.  I  am 
pleased  to  say  that  The  program  is  current- 
ly in  it's  3rd  class.  (By  the  way  class  3  is 
here  in  Washington  this  week).  Though 
funding  for  class  3  is  not  complete,  I  am 
confident  that  efforts  by  the  alumni  of  the 
program  and  a  dedicated  advisory  council, 
funding  for  the  program  will  continue. 

The  participants  in  the  program  are  se- 
lected from  farmers  or  farm  related  busi- 
ness people  who  are  from  25  to  40  years  old 
and  have  shown  a  strong  commitment  to  he 
active  in  Mo.  Agriculture.  They  are  selected 
on  the  basis  of  applications  and  an  inter- 
view. 

Each  class  includes  30  participants.  In 
class  one  25  of  the  participants  were  full 
time  farmers,  two  worked  for  agricultural 
consulting  firms,  one  was  a  veterinarian, 
one  operated  an  elevator,  and  one  worked 
for  the  federal  land  bank.  There  were  six 
women  in  class  1.  22  participants  received 
college  degrees  and  the  average  age  of  the 
class  was  33. 

Through  a  series  of  seminars  and  study 
tours  that  require  72  days  over  a  2  year 
period,  the  program  is  designed  to  produce 
competent,  articulate  leaders  educated  in 
national  and  world  issues.  The  seminars  are 
held  across  the  state  and  feature  topics 
dealing  with  international  trade,  farm  legis- 
lation, urban  problems,  agricultural  technol- 
ogy, community  development,  and  commu- 
nication skills. 

I  was  fortunate  to  t>e  a  member  of  class  1, 
which  started  in  the  fall  of  1983  and  grad- 
uated In  the  fall  of  1985.  I  remember  while 
being  interviewed  by  the  selection  commit- 
tee one  of  the  people  in  the  interview  proc- 
ess made  the  statement  that  should  I 
become  a  participant  in  the  program  that 
the  experience  would  change  my  life.  At  the 
time  of  the  Interview  I  discounted  that 
statement.  After  completing  the  program 
and  having  had  a  chance  to  reflect  on  all 
the  learning  experiences  that  I  had  been 
awarded  me  in  this  program,  I  realize  that 
my  life  has  changed  a  great  deal  as  a  result 
of  participating  in  ALOT  program.  I'd  like 
to  mention  3  ways  that  my  life  has  changed 
because  of  the  program. 

First  of  all  my  life  is  different  because  of 
the  way  that  I  view  the  world. 

Of  course  one  of  the  most  appealing  as- 
pects of  the  ALOT  program  is  the  opportu- 
nity of  world  travel.  In  class  1  we  traveled  to 
Europe.  During  2  and  a  half  weeks  we  vis- 
ited West  Germany,  Belgium,  Holland.  Swit- 
zerland, Prance,  and  a  brief  visit  to  East 
Germany. 

While  attending  some  of  the  seminars  at 
home  in  Missouri  we  had  studied  the  Euro- 
pean Economic  Community,  how  it  was  or- 
ganized, the  politics  Involved  between  the 
meml>ers  of  the  conununity,  how  European 
agricultural  policy  df fered  from  that  of  the 
U.S.  Prom  the  study  we  discovered  that  the 
differences  of  the  policy  are  a  reflection  of 
the  differences  of  the  overlaying  economic 
and  social  policies.  Prom  those  studies  In 
Columbia  MO  we  learned  a  lot  but  somehow 
education  takes  on  a  new  meaning  when  you 
are  there  seeing  real  sights  and  meeting  real 
people. 
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For  Instance,  the  discussion  of  export  sub- 
sidies and  govt,  protection  of  markets 
be<»me  more  important  when  I  saw  the 
huge  grain  handling  facilities  of  the  Grain 
Elevator  Maatshappy  In  Rotterdam  where 
millions  of  bushels  of  grain  were  being  un- 
loaded from  huge  ships  to  smaller  ones  for 
the  trip  up  the  major  rivers  to  the  countries 
of  Interior  Europe. 

Some  examples  of  the  people  we  were  able 
to  meet  were  the  officials  of  Cebeco  hand- 
lestadd  a  huge  agricultural  cooperative  in 
Amsterdam.  Holland,  a  major  Importer  of 
American  grain.  One  of  the  items  of  discus- 
sion with  them  was  the  future  trade  rela- 
tions between  the  European  countries  and 
the  U.S.  We  also  visited  with  the  directors 
of  Christian  Higher  Education  School  of 
Dronten,  Holland  where  research  on  new 
farming  methods  and  technology  are  being 
studied. 

The  educational  process  really  became  in- 
teresting when  were  able  to  gain  the  per- 
sp)ectlve  of  farmers  with  which  we  stayed  in 
Dronten,  Holland  and  Langnau,  Switzer- 
land. I  will  never  forget  the  silent  prayer 
l)efore  the  meal  with  the  Dutch  farmer  In 
Holland  where  we  were  surrounded  by  his 
fertile  farm  on  which  he  grew  sugar  beets, 
wheat,  and  potatoes  nor  will  I  forget  the 
walk  with  that  Swiss  farmer  as  he  proudly 
showed  me  the  14  Cows  from  which  he  made 
his  living.  As  I  visited  with  them  about  their 
country,  their  life,  their  customs,  I  gained  a 
much  l)etter  understanding  about  the  world 
in  which  I  live  and  the  world  In  which  Mis- 
souri Agriculture  must  operate,  and  because 
of  these  experiences  my  life  changed. 

The  second  way  that  my  life  changed  was 
the  way  I  view  our  country. 

In  a  session  at  the  University  of  Mo.  In 
Columbia  the  ALOT  class  visited  with  re- 
searchers working  on  projects  involving 
plant  biochemistry,  anlinal  molecular  biol- 
ogy, satellite  Imagery,  infrared  anaylsis,  and 
other  areas  of  high  tech  research.  The 
changes  that  are  going  to  occur  In  the  next 
few  years  are  amazing.  The  extreme  In- 
crease in  production  and  efficiency  that  will 
occur  win  change  the  face  of  agriculture  at 
an  ever  Increasing  pace.  The  resulting 
changes  will  have  tremendous  effects  on  the 
farmers  and  rural  communities. 

Several  of  the  sessions  took  me  giant 
strides  away  from  my  farm  in  rural  Missouri 
to  contemplate  the  future  of  our  country. 
On  a  trip  to  California  and  Mexico  class  I 
was  able  to  see  the  tremendous  diversity  of 
American  Agriculture  and  see  new  ways  of 
marketing  agricultural  goods.  In  Mexico  we 
visited  the  crowded  poverty  stricken  area  of 
Mexico  City  as  well  as  the  agricultural  areas 
of  Cullcan. 

State  govemment  was  the  focus  of  a  study 
session  on  Jefferson  City  on  that  trip  we 
watched  the  state  legislature  in  session.  We 
sat  in  committee  hearings  and  met  with 
state  legislators.  We  also  had  the  opportuni- 
ty to  meet  with  the  heads  of  the  depart- 
ments of  Health,  Revenue,  and  Education. 
In  yet  another  session  we  studied  the  prob- 
lems facing  local  goverrunents  both  in  Rural 
Missouri  and  in  the  metropolitan  areas  of 
St.  Louis  and  Kansas  City.  While  in  Kansas 
City  I  gained  a  better  understanding  of  the 
problems  that  face  Urban  America  by  eating 
In  soup  lines,  riding  In  police  cars,  spending 
time  with  social  workers,  and  meeting  with 
the  Chamber  of  Conmierce  officers. 

In  the  study  trip  to  Washington  we  met 
with  some  of  you  folks  in  this  room  about 
the  1985  farm  bill,  and  other  legislation.  We 
also  met  with  U.S.D.A.  officials,  lobbyists 
and  foreign  embassy  officials.  In  my  1st  trip 


3681 

to  Washington  I  gained  a  new  sense  of 
awareness  of  the  complexities  of  our  demo- 
cratic form  of  govermnent.  It's  interesting 
to  see  in  progress  the  blending  of  ideas  from 
across  our  country  into  laws. 

Prom  aU  these  experiences  you  can  under- 
stand why  my  life  is  different  than  it  was 
before  the  program  because  of  the  way  I 
view  my  country. 

The  third  way  that  the  ALOT  program 
changed  my  life  was  perhaps  the  most  im- 
portant and  that  was  the  way  I  view  myself. 
In  the  6  seminars  I  attended  a  year  I  was 
able  to  hear  some  of  the  most  knowledgea- 
ble qualified  speakers  and  teachers  in  their 
chosen  profession  speak  on  meaningful 
issues  that  are  of  importance  to  Missouri  ag- 
riculture. Consequently  I  am  aware  of  im- 
portant issues  that  will  effect  Missouri  Agri- 
culture. I  also  have  a  much  better  under- 
standing how  Missouri  Agrtctilture  fits  into 
the  world  economic  picture. 

I  became  a  better  communicator.  At 
almost  every  session  of  the  program  each 
member  of  the  class  was  given  the  opportu- 
nity to  Improve  their  communication  skills. 
Through  speeches,  interviews,  and  chances 
to  lead  group  discussions  I  became  more 
comfortable  In  talking  In  front  of  groups. 

Through  all  the  experiences  of  the  pro- 
gram I  grew  Into  a  bigger  more  well  rounded 
person.  I  am  more  confident  in  myself  and 
my  ability  to  communicate.  So  once  again 
my  life  has  changed  because  of  the  way  I 
look  at  myself. 

In  conclusion  I'd  like  to  remind  you  of  two 
quotes,  one  is  from  President  John  P.  Ken- 
nedy who  said  "Everything  changes  but 
change  itself."  Rural  America  is  undergoing 
a  metamorphosis,  moving  from  the  agricul- 
tural and  industrial  age  into  the  informa- 
tion and  highly  technical  age.  These  huge 
trends  are  in  motion  and  they  can't  be 
stopped.  I  believe  that,  rather  than  stop  the 
change  that  will  surely  occur,  tomorrow's 
leadership  should  accept  the  chaUenge  of 
Identifying  the  changes  that  will  occur  and 
work  toward  moving  their  communities  in  a 
direction  that  can  take  advantage  of  the 
change  Instead  of  allowing  the  change  that 
will  occur  to  leave  them  behind. 

The  other  quote  Is  the  motto  of  the  Salva- 
tion Army  it  states  that  "We  will  change 
the  world  one  person  at  a  time."  Truly  there 
are  no  governments  or  govemment  pro- 
grams that  can  by  themselves  solve  all  the 
problems  that  face  rural  America.  But 
through  programs  like  the  leadership  pro- 
gram in  Missouri  we  can  as  the  Kellogg 
Foundation  phUosophy  suggests  help  people 
help  themselves. 

Rural  communities  have  a  great  deal  to 
offer.  Beside  clean  air  and  friendly  people 
the  people  of  small  towns  hold  traditional 
moral  values  and  still  believe  in  the  work 
ethic.  These  assets  of  rural  communities 
constitute  a  h»iman  Infrastructure  which 
should  not  be  abandoned  and  ignored. 
Through  programs  like  ALOT  which  identi- 
fy and  then  educate  and  motivate  leaders, 
rural  communities  can  not  only  survive  the 
changes  occurring  but  they  can  contribute 
In  a  great  way  as  they  have  In  the  past. 

I  commend  the  Kellog  Foundation  for  the 
having  the  vision  to  fund  these  leadership 
programs  across  the  country.  I  believe  they 
are  making  a  difference  now  and  will  make 
a  greater  difference  in  the  future. 

Once  again,  I  appreciate  this  opportunity 
to  speak  and  I  look  forward  to  any  questions 
you  might  have  about  the  Missouri  leader- 
ship program. 
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EXTENSIONS  OF  REMARKS 

The  specific  actions  taken  thus  far  by  Texas 
Air  include  transferring  Eastern's  computer 
reservatkjn  system  to  another  Texas  Air  si*- 

_    • -._.  ^i  CnM*ArM>e  intamatinnal 


March  10,  1988 

approval  of  the  acquisitwn  of  Eastern  by 
Texas  Air,  this  case  was  remanded  to  the  De- 
partment of  the  U.S.  Court  of  Appeals  for  the 
nisfrirt  of  Columbia  Orcuit;  and,  second,  the 
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nation  expected  to  have  a  population  of  100 
million  by  the  year  2000,  has  often  been  un- 
derestimated. The  inadequate  results  of  Presi- 
dent Reagan's  recent  summit  with  Mexk:an 
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sale  of  these  financial  instruments  from  the 
originally  scheduled  date  of  Feb.  19  because 
of  lagging  Interest  on  the  part  of  Mexico's 
creditors  to  participate  in  the  program.  The 

TT  C     Ao^\nir\r\    in   iico   TVAQClirv    Vv^nHfi    CUE   Ot\{- 
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of  State  George  P.  Shultz  stated  that  nei- 
ther Mexico  nor  the  United  States  had  done 
enough  to  control  the  illegal  drug  flow  in 
the  hemisphere.  These  statements,   along 

with  Rj>iunin'.<;  mnkine  n.  nnint  to  nrslse  the 
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INTRODUCTION  OF  CONCUR- 
RENT RESOLUTION  ON  EAST- 
ERN-TEXAS AIR 

HON.  NORMAN  Y.  MINETA 

or  CALIPORHIA 
ni  THI  HODSE  OF  REPRESENTATIVES 


Thursday.  March  10, 1988 
Mr.  MINETA.  Mr.  Speaker,  today  1  am  intro- 
ducing a  concurrent  resolution  to  give  direc- 
tion to  the  Secretary  of  Transportation  for  car- 
rying out  his  responsibilities  in  cases  related 
to  the  unfortunate  situation  at  Eastern  Air 
Lines.  The  resolution  is  cosponsored  Ijy  12  of 
my  colleagues,  including  the  chairman  of  the 
Public  Works  and  Transportation  Ckjmmittee. 
James  J.  Howard,  and  the  ranking  minority 
members  of  the  full  committee  and  the  Avia- 
tion Subcommittee,  John  Paul  Hammer- 
SCHMiDT  and  Newt  Gingrich,  respectively. 

Recent  labor-management  problems  at 
Eastern  began  after  the  Texas  Air  Corp.  ac- 
quired control  of  Eastern  and  installed  new 
management  In  an  effort  to  gain  massive 
wage  concessions.  Eastern's  management 
embarked  on  a  campaign  of  employee  harass- 
ment and  Intimidation,  combined  with  a  pro- 
gram of  depriving  Eastern  of  sonie  of  its  nnost 
valuable  assets.  These  management  tactics 
have  demoralized  Eastern's  employees  and 
made  it  difficult  for  them  to  concentrate  on 
their  responsibilities  to  provide  safe  and  effi- 
cient airline  service  for  the  traveling  public. 

The  Department  of  Transportation  has  stat- 
utory responsibilities  to  ensure  that  Eastern's 
operations  continue  to  be  conducted  at  the 
highest  level  of  safety.  In  additon.  under  cur- 
rent law.  the  Department  is  also  required  to 
approve  certain  transactions  involving  the  cre- 
ation of  new  Texas  Air  subsidiaries  to  provide 
air  transportation,  and  the  transfer  of  certifi- 
cates and  substantial  aeronautical  assets  be- 
tween Texas  Air  subsidiaries.  In  cases  in 
which  it  has  jurisdiction,  the  Department  nmjst 
detemnine  whether  a  proposal  is  consistent 
with  the  public  interest,  which  is  defined  to  in- 
clude assuring  safe  air  transportation,  encour- 
aging fair  wages  and  equitable  working  condi- 
tions for  employees,  and  supporting  the  avail- 
ability of  a  variety  of  efficient  and  low  priced 
services  by  air  earners.  The  resolution  I  am  in- 
troducing today  prescribes  the  steps  we 
expect  the  Department  to  take  in  carrying  out 
its  statutory  responsibilities. 

For  more  than  50  years,  Eastern  has  been 
a  major  U.S.  airline  providing  air  transportation 
to  millions  of  passengers  annually  over  an  ex- 
tensive domestic  and  international  route 
system.  In  1986,  Eastem  was  acquired  by  the 
Texas  Air  Corp..  whkih  almost  immediately 
embarked  on  a  course  of  action  designed  to 
force  Eastern's  employees  to  accept  massive 
wage  cuts.  Part  of  the  strategy  appears  to  in- 
volve a  systematic  dismantling  of  Eastem  Air 
Lines,  apparently  aimed  at  weakening  East- 
em's  financial  condition  and  making  the  case 
for  significant  wage  cuts  more  compelling.  In 
addition,  the  dismantling  appears  to  be  de- 
signed to  show  Eastern's  employees  that  if 
they  do  not  accede  to  management's  de- 
mands, their  airtine  will  be  split  up,  with  its 
rnore  vahiatjie  components  being  operated  by 
other  Texas  Air  subsidiaries. 
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The  specific  actions  taken  thus  far  by  Texas 
Air  include  transferring  Eastern's  computer 
reservatkxi  system  to  another  Texas  Air  sub- 
sidiary: moving  some  of  Eastem's  international 
routes  to  Continental  Airiines,  another  Texas 
Air  subsidiary,  selling  20  of  Eastem's  jet  air- 
craft and  spare  parts  to  Texas  Air  subskjiaries 
and  other  airiines;  beginning  preparations  to 
transfer  additkjnal  Eastem  international  routes 
and  the  Eastern  Air  shuttle  to  other  subsidiar- 
ies of  Texas  Air,  and  contracting  with  a  char- 
ter cargo  carrier,  Orion  Air,  to  operate  East- 
ern's aircraft  in  the  event  of  a  strike.  Other 
proposed  actions  have  included  contracting 
out  some  of  Eastem's  aircraft  maintenance  to 
nonunion  workers;  and/or  moving  Eastem's 
maintenance  work  to  off-shore  foreign  repair 
statk}ns. 

In  addition,  we  have  received  numerous  re- 
ports of  Eastern's  harassment  and  intimidation 
of  its  employees,  including  disciplinary  actkans 
for  legitimate  unk>n  activities,  for  unfounded 
allegatkjns  of  infractions  of  company  mies 
and  regulatkjns,  and  for  reporting  violations  of 
safety  rules  to  the  FAA.  As  a  result  of  these 
actions.  Eastern's  emptoyees  are  suffering 
from  low  morale  and  operating  under  great 
stress.  I  am  seriously  concerned  that  employ- 
ees who  are  preocupied  with  a  dispute  with 
management  will  become  distracted  from  car- 
rying out  their  critrcal  responsibilities  to  pro- 
vide safe  and  efficient  service  for  the  traveling 
public. 

As  I  have  indicated,  the  Secretary  of  Trans- 
portation has  statutory  responsibilities  to  regu- 
late the  safety  of  Eastern's  service  and  to  ap- 
prove certain  changes  in  the  corporate  struc- 
ture and  air  transportation  operating  authori- 
ties of  Texas  Air  subsidiaries  I  believe  that  to 
carry  out  these  responsibilities  effectively,  the 
Secretary  needs  to  develop  a  comprehensive 
picture  of  Eastern's  and  Texas  Air's  past  and 
proposed  actions.  To  simply  review  each 
Texas  Air  proposal  in  isolation  leaves  us  with 
the  danger  that  the  effects  of  the  totality  of 
the  proposals  will  neither  be  properly  under- 
stood nor  fully  addressed. 

Accordingly,  the  resolution  I  am  introducing 
calls  upon  the  Secretary  of  Transportation  to 
conduct  a  full  and  complete  investigatton  of 
the  management  of  Texas  Air  and  Eastem 
since  Texas  Air's  acquisition  of  Eastern.  The 
purpose  of  the  investigation  will  Ije  to  deter- 
mine the  past  and  probable  future  effect  of 
recent  management  practices  on  the  public  in- 
terest as  described  in  the  Federal  Aviation 
Act,  with  particular  emphasis  on  "the  assign- 
ment and  maintenance  of  safety  as  the  high- 
est priority  in  air  commerce,  the  prevention  of 
any  deterioration  in  established  safety  proce- 
dures, the  availability  of  a  variety  of  adequate, 
economic,  efficient,  and  low-price  services  by 
air  carriers,"  and  "the  need  to  encourage  fair 
wages  and  equitable  working  conditions  for  air 
carriers." 

This  kind  of  comprehensive  investigation 
will  provide  a  base  of  facts  and  legal  and 
policy  considerations  for  the  Secretary  to  use 
in  other  proceedings  in  which  he  will  consider 
proposed  changes  in  the  domestic  and  inter- 
national operations  of  Eastern.  These  include 
two  pending  cases  before  the  Department 
First,  the  case  in  which  the  Secretary  will 
deckle  whether  to  impose  labor  protective 
provisions  as  a  condition  of  the  Department's 
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approval  of  the  acquisitwn  of  Eastem  by 
Texas  Air,  this  case  was  remanded  to  the  De- 
partrrwnt  of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Orcurt;  and,  second,  the 
pending  request  by  Texas  Air  for  authorizaton 
to  form  a  new  subsidiary  corporation  to  oper- 
ate Eastem's  air  shuttle  sen/ice.  Other  cases 
may  be  required  if  Eastem  and  Texas  Air  go 
forward  with  subsequent  plans  to  dismantle 
Eastem  and  transfer  its  assets  to  new  subsidi- 


aries. 

The  resolution  also  gives  the  Secretary  ad- 
ditional guidance  for  proceeding  in  some 
pending  cases  involving  Eastem.  The  resolu- 
tion states  that  before  a  separate  air  shuttle 
subskjiary  is  authorized,  the  Secretary  should 
conduct  evidentiary  hearings  first,  to  deter- 
mine whether  this  new  subsidiary  should  be 
issued  a  certificate  of  public  convenience  and 
necessity  under  section  401  of  the  Federal 
Aviation  Act,  and  second  to  determine  wheth- 
er the  formation  of  the  subsidiary  should  be 
approved  under  section  408  of  the  act.  The 
need  for  evklentiary  hearings  is  clear  given 
the  significant  potential  impacts  of  Texas  Air 
and  Eastem's  course  of  action  on  the  welfare 
of  Easterns  employees,  the  safety  of  East- 
ern's operations,  and  the  welfare  of  the  travel- 
ing putilic. 

The  resolution  further  provides  that  the  Sec- 
retary should  not  authorize  Orion  Air  to  pro- 
vkle  services  under  contract  with  Eastern 
unless  Orion,  which  has  previously  operated 
only  cargo  servkies.  establishes  conclusively 
that  it  is  capable  of  conducting  passenger  op- 
erations with  the  highest  degree  of  safety. 

The  resolution  also  directs  the  Secretary 
not  to  attempt  to  expedite  consideration  of 
Orion's  request  by  diverting  Transportatkjn 
Department  and  FAA  employees  to  work  on 
Orion's  applKation  at  the  expense  of  these 
employees'  ongoing  responsibilities  of  ensur- 
ing the  safety  of  previously  authorized  air  car- 
rier operations.  Furtherrrore.  if  Orion  is  author- 
ized to  provide  service  under  contract  with 
Eastem.  then  DOT  is  mandated  to  assure  that 
the  ti^aveling  public  is  informed  that  Orion, 
rather  than  Eastem.  will  have  operational  re- 
sponsibility for  Eastern  Air  Lines'  service.  The 
resolutkjn  directs  that  the  publk;  must  be  so 
informed  at  the  time  airline  reservations  are 
made. 

Mr.  Speaker,  the  concurrent  resolution  win 
give  important  guWance  to  the  Secretary  of 
Transportation  in  carrying  out  his  critical  re- 
sponsibilities to  deal  with  proposals  affecting 
the  structure  and  operation  of  Eastem  Air 
Lines.  These  steps  must  be  taken  to  ensure 
that  there  is  no  deterioration  of  safety,  and 
that  Eastem  and  other  Texas  Air  subskliaries 
continue  to  operate  in  the  public  interest  I 
strongly  urge  my  colleagues  to  support  this 
resolution. 


UNITED  STATES-MEXICO 
SUMMIT 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  TORRES.  Mr.  Speaker,  the  importance 
of  our  relations  with  Mexico,  a  rapkJIy  growing 
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nation  expected  to  have  a  population  of  100 
milton  by  the  year  2000,  has  often  been  un- 
derestimated. The  inadequate  results  of  Presi- 
dent Reagan's  recent  summit  with  Mexk:an 
Presklent  Miguel  de  la  Madrid  can  serve  to 
remirxJ  us  of  the  need  for  a  better  understand- 
ir>g  of  Mexico's  perspective  on  our  bilateral  re- 
lations. While  we  know  of  our  own  Nation's 
corK»m  over  immigration,  drug  trafficking,  and 
the  debt  crisis,  we  must  also  lend  our  ears  to 
the  views  of  the  Mexican  Govemment  which 
is  more  interested  in  long-term  ecorramic  de- 
vek>pnr)ent  improved  trade,  and  not  merely 
short-term  debt  management 

In  light  of  President  Reagan's  proposal  for  a 
free  ti'ade  zone  in  North  America  and  the  rap- 
kjty  increasing  Japanese  investment  in  Mexi- 
co's economy,  a  t)etter  understanding  of  the 
key  concems  of  Mexico  will  allow  our  two 
countries  to  better  develop  mutually  beneficial 
economk:  and  security  agreements.  This  arti- 
cle by  Gary  Maguire,  a  research  associate 
with  the  Washington-based  Council  on  Hemi- 
spheric Affairs,  first  appeared  in  that  organiza- 
tion's biweekly  publication.  Washington  Report 
on  the  Hemisphere.  I  encourage  all  of  my  col- 
leagues to  read  this  timely  report. 
Reagan  and  de  la  Madrid  Go  Through  the 
Motions 
(By  Gary  Maguire) 

On  Saturday.  Jan.  13,  Presidents  Ronald 
Reagan  and  Miguel  de  la  Madrid  met  In  Ma- 
zatlan,  Mexico,  with  lx)th  of  them  now 
being  in  the  twilight  of  their  presidencies. 
The  gathering  provided  a  modest.  If  tran- 
sient, public  relations  boost  for  both  sides 
by  promoting  the  struggling  Institutional 
Revolutionary  Party's  (PRI)  prospects  in 
the  upcoming  Mexican  election,  as  well  as 
improving  President  Reagan's  image  at 
home  through  the  time-tested  process  of  a 
diplomatic  visit  abroad.  Since  Mexico's  econ- 
omy is  on  a  steep  long-term  decline,  the 
country's  July  6  presidential  ballot  will  be 
the  most  hotly  contested  in  decades. 

The  friendly  words  exchanged  by  the 
presidents,  however,  masked  the  tensions 
existing  between  the  two  countries  over 
Mexican  Involvement  in  drug  trafficking 
and  Washington's  support  for  the  Nicara- 
guan  rebels.  All  of  the  nine  Mexican  sum- 
mits Ijehind  President  Reagan— an  extraor- 
dinary number  of  meetings— have  resulted 
in  mainly  symbolic  gestures,  with  few  new 
departures  l>eing  generated. 

Largely  due  to  the  White  House's  inability 
to  see  t>eyond  its  slogans  of  the  dangers  of 
the  "communization  of  Central  America" 
and  "just  say  no  to  drugs,"  sulwtantive  dis- 
cussions of  Mexico  City's  abiding  concerns- 
regional  peace,  economic  development  and 
the  country's  $105  billion  debt— have  failed 
to  l)€  resolved.  The  agreement  signed  at  the 
most  recent  summit  allows  for  slightly  im- 
proved access  to  American  markets  for 
Mexican-made  textiles,  which  are  not  duty- 
free, increasing  the  allowed  exported  weight 
a  possible  6%.  In  addition,  two  other  pacts- 
dealing  with  telecommunications  and  civil 
aviation— which  were  not  completed  in  time 
for  signing  during  the  meeting,  were  an- 
noimced.  These  hardly  earthshaking  meas- 
ures do  little  to  alleviate  Mexico's  deeply 
troubled  economic  situatiorL 

No  mention  was  made  at  the  summit  of 
the  problems  facing  the  Mexican  govem- 
ment in  finding  UJS.  buyers  for  the  Wash- 
ington-backed l>onds  floated  to  reduce  the 
country's  debt  owed  to  foreign  private 
banks.  Mexico  City  has  bad  to  postpone  the 
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sale  of  these  financial  instruments  from  the 
originally  scheduled  date  of  Feb.  19  because 
of  lagging  interest  on  the  part  of  Mexico's 
creditors  to  participate  in  the  program.  The 
U.S.  decision  to  use  Treasury  bonds  as  col- 
lateral on  outstanding  Mexican  loans,  while 
helping  creditor  institutions  in  this  country, 
actually  does  very  little  to  relieve  the  pres- 
sure on  Mexico,  the  hoopla  surrounding  the 
use  of  this  'innovative"  instrument  not 
withstanding.  Despite  these  problems,  prior 
to  the  summit,  Washington  descril)ed  the 
economic  relationship  between  the  two 
countries  as  "nearly  excellent." 

Nor  did  the  two  presidents  adequately  ad- 
dress the  issue  of  free  trade.  The  Reagan 
administration,  when  signing  the  free 
market  agreement  with  Canada  on  Jan.  2, 
suggested  that  attention  should  now  be 
turned  to  exploring  a  similar  relationship 
with  Mexico.  But  such  an  agreement  would 
be  far  more  difficult  to  achieve  l)ecause  of 
the  asymmetry  of  the  two  countries'  econo- 
mies. Without  United  States  promises  of  a 
guaranteed  market  for  Mexico's  energy 
products,  as  well  as  agricultural  and  manu- 
fact»ired  goods,  any  agreement  would  surely 
founder.  Washington  is  hardly  prepared 
right  now.  particularly  in  an  election  year, 
to  provide  such  assurances. 

Presidents  Reagan  and  de  la  Msulrid  did 
tackle  the  problem  of  drug  trafficking. 
Washington's  concems  center  around 
Mexico  being  the  United  States'  largest 
source  of  marijuana  and  heroin.  Prior  to  the 
summit,  administration  officials  blamed 
Mexico  for  the  growing  amount  of  illegal 
drugs  coming  across  the  border.  One  senior 
administration  official  was  quoted  In  the 
New  York  Times  as  observing.  "I  would  say 
that  Mexico  Is  making  increasing  efforts  to 
fight  drug  trafficking,  but  those  efforts  are 
not  adequate  ...  If  you  measure  by  the 
flow  of  drugs,  and  that  really  is  the  Iwttom 
line,  the  flow  of  drugs  is  increasing."  A  re- 
cently released  report  by  the  General  Ac- 
counting Office  (GAO)  argues  that  Mexican 
authorities  have  claimed  to  destroy  more 
poppy  and  marijuana  fields  than  have  actu- 
ally been  planted.  U.S.  officials  have  been 
uniformly  critical  of  Mexican  drug  eradica- 
tion efforts,  in  spite  of  the  fact  that  hun- 
dreds of  Mexican  agents  have  died  fighting 
the  drug  lords. 

At  the  end  of  February,  President  Reagan 
must  have  certified  to  Congress  that 
Mexico,  as  well  as  other  nations,  had  lieen 
msdiing  sufficient  efforts  to  combat  the  cul- 
tivation and  transshipment  of  drugs  or  the 
coimtries  would  face  a  cut-off  of  funds  to 
continue  their  drug  eradication  and  confis- 
cation efforts.  In  order  to  enhance  the 
facade  of  good  relations  between  the  two 
countries,  the  highly  visible  and  critical  po- 
sition which  the  administration  had  taken 
previously  in  regards  to  downgrading  Mexi- 
co's efforts  to  curtail  drug  trafficking  was 
toned  down  for  the  Mazatlan  meeting.  In 
the  wake  of  the  summit,  and  after  a  report 
was  leaked  that  the  administration  was  pre- 
pared to  give  Mexico  City  the  green  light  on 
its  anti-drug  efforts  t>ecause  of  "national  se- 
curity" Interests,  the  Justice  Department 
reacted  angrUy,  with  the  issue  still  in  doubt. 

When  President  de  la  Madrid  countered 
the  White  House's  criticisms  at  Mazatlan  by 
saying  the  United  States  is  a  principle  cause 
of  the  drug  problem  t>ecause  it  has  not  done 
enough  to  curb  consumption  of  illicit  drugs. 
President  Reagan  acknowledged  this  point, 
saying  in  his  weekly  radio  address  that  "the 
traffickers  would  go  out  of  business  If 
people  quit  buying  illegal  drugs,  that  s  the 
real  solution."  After  the  summit.  Secretary 
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of  state  George  P.  Shultz  stated  that  nei- 
ther Mexico  nor  the  United  States  had  done 
enough  to  control  the  illegal  drug  flow  In 
the  hemisphere.  These  statements,  along 
with  Reagan's  making  a  point  to  praise  the 
"honest  and  concerned  officials  on  l>oth 
sides  of  the  t)order,"  could  clear  the  way  for 
renewal  of  drug  enforcement  aid  to  Mexico. 

The  other  main  cause  of  controversy  l)e- 
tween  the  two  countries  is  Washington's 
support  for  the  Nicaraguan  rel)els.  The  fact 
that  almost  half  of  Mexico's  territory  was 
taken  by  the  United  States  as  a  result  of  the 
Treaty  of  Guadalupe  Hidalgo  of  1848,  has 
firmly  left  its  mark  on  the  Mexican  mind, 
resulting  In  a  foreign  policy  which  staunch- 
ly defends  the  principle  of  "non-interven- 
tion." 

Mexico  City  is  proud  of  a  lengthy  tradi- 
tion behind  its  maintenance  of  a  foreign 
policy  independent  of  its  northern  neighbor. 
With  this  history  behind  It,  Mexico  City 
predictably  had  to  oppose  the  White 
House's  contra  war,  if  for  no  other  reason 
than  that  Central  America  is  more  In  Mexi- 
co's backyard,  than  that  of  the  United 
States. 

This  antl-lntervention  feeling  could  l)e 
seen  in  President  de  la  Madrid's  remarks 
during  an  interview  with  James  Reston  in 
the  Feb.  5  Issue  of  the  New  York  Times. 
The  Mexican  president  warned  the  U.S. 
against  trying  to  settle  inter-American  con- 
flicts by  military  force.  He  was  quoted  as 
saying  that  Nicaraguans  and  other  Latin 
Americans  believe  that  "we  cannot  accept 
the  United  States  as  the  supreme  judge  of 
our  political  system,  to  say  who  is  good  and 
who  is  bad,  and  if  it  says  that  someone  is 
bad,  to  try  to  remove  that  govenmient." 
Carlos  Salinas  de  Gortari,  PRI's  presidential 
candidate  and  most  likely  Mexico's  next 
president,  when  asked  In  January  If  he  was 
opposed  to  U.S.  aid  to  the  contras,  replied 
unequivocally,  "No  one  outside  Central 
America  should  interfere  with  those  coim- 
tries. No  one.  I  hope  that  is  understood.  Not 
any  side." 

(Mr.  Maguire  Is  a  research  associate  with 
the  Council  on  Hemispheric  Affairs  In 
Washington,  D.C.) 


THIRD  CONGRESSIONAL 
DISTRICT  YOUTH  ART  MONTH 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1988 
Mr.  RAY.  Mr.  Speaker,  I  recently  had  tt>e 
honor  of  participating  in  the  annual  Columbus 
College  Art  Competition  in  (Dolumtxjs,  GA. 
This  competition  was  held  in  conjunction  with 
National  Art  Month.  The  program  was  chaired 
by  Dr.  Donna  Maddox  of  Columbus  College 
who  was  assisted  by  Ms.  Joann  Ivey.  This 
competition  was  tremendously  successful,  and 
the  leadership  and  hard  work  of  Dr.  Maddox, 
Ms.  Ivey,  and  others  were  major  reasons  for 
this  success. 

During  a  ceremony  at  the  college,  I  signed 
a  pr(x;lamation  designating  the  month  of 
March  as  "Youth  Art  Month  in  the  Third  Con- 
gressional District."  I  ask  that  this  proclama- 
tion be  printed  in  the  Record. 
Proclamation 
Whereas,  the  study  of  Art  leads  to  a 
fuller,  more  meaningful  life,  and 
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Whereas,  the  training  and  visual  acuity 
gained  through  the  art  experience  open  new 
worlds  of  seeing  to  aU  involved,  and 

nrhonHx  thP  .«v^ietv  our  vouth  Will  be  en- 
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war  and  I  want  you  to  destroy  all  your 
weapons  so  they  can  never  fight  anymore." 

The  meeting  may  not  l>e  a  chUd's  fantasy. 

Last  year,  the  El  Segimdo  third-grader  vis- 
ited the  Soviet  Union  on  what  his  father 
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support  Bradley  Correa's  effort  in  the  area 
of  International  relations. 

"Obviously,  it  is  important  that  the  ef- 
forts of  all  segments  of  society  t>e  directed 
at  Improving  relationships  throughout  the 
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ary  programs  within  the  labor  Department, 
cutting  the  bill  by  a  total  of  just  over  $150 
million.  Rejected  132-287:N(4-l-0),  Aug.  6. 
1987. 

303.  HR  3058.  Fiscal  1988  Labor-HHS  Ap- 
nrnnriftfions— Pundlne  CuttMCk.  FreroeL  R- 
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Whereas,  the  training  and  visual  acuity 
gained  through  the  art  experience  open  new 
worlds  of  seeing  to  aU  Involved,  and 

Whereas,  the  society  our  youth  will  be  en- 
tering and  shaping  will  require  both  physi- 
cal and  philosophical  vision,  and 

Whereas,  the  problem  solving  and  survival 
Ani«  promoted  through  art  education  are 
basic  elements  leading  to  creative  thinking, 

and 

Whereas,  the  National  Art  Education  As- 
sociation In  conjunction  with  the  Georgia 
Art  EducaUon  Association  is  striving  to 
better  the  human  condition  by  upgrading 
visual  awareness  and  the  cultural  strength 
of  Georgia  and  the  United  States  as  a 
whole,  and 

Whereas,  the  citizens  of  Georgia  have  in- 
dicated a  desire  to  join  with  the  National 
Art  Education  Association  and  the  Georgia 
Art  Education  Association  in  supporting  the 
youth  of  our  community  in  their  artistic  de- 
velopment, we.  The  Third  Congressional 
District,  therefore  proclaim  the  month  of 
Mareh  as  Youth  Art  Month  in  1988.  By  this 
action,  let  it  be  known  that  we  feel  art  tram- 
ing  is  a  basic  part  of  our  educational  system 
and  that  we  hold  the  art  programs  in  our 
schools  to  be  an  essential  and  viable  aca- 
demic endeavor. 

It  is  so  proclaimed  this  26  day  of  Febru- 
ary. 1988. 


TRIBUTE  TO  THE  TALL  CEDARS 

HON.  WILUAM  J.  HUGHES 

OP  NEW  jERsry 
n*  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  March  10,  1988 
Mr.  HUGHES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  organiza- 
tk)n  whose  upstanding  membership  and  acts 
o<  charity  have  been  a  major  influence  in  the 
State  of  New  Jersey  for  over  80  years.  I  am 
truly  honored  to  have  a  group  as  fine  as  the 
Tall  Cedars  wrthin  my  district  and  invite  all 
Members  of  Congress  to  join  me  in  proclaim- 
ing March  13-19  to  be  Tall  Cedar  Week. 

The  Tall  Cedars  were  founded  near  the  turn 
of  tt)e  century  by  David  H.  Lukens  and  official- 
ly incorporated  on  March  18,  1902  in  Trenton. 
NJ.  Since  their  formation,  their  unselfish  con- 
tributkxis  have  helped  to  make  New  Jersey  a 
better  place  to  live.  In  1951.  the  Tall  Cedars 
of  Lebanon  became  the  first  organization  to 
offer  continuous  financial  assistance  to  ttie 
Muscular  Dystrophy  Association.  But  their 
goodwill  extends  far  beyond  this,  for  the  Tall 
Cedars  develop  and  sponsor  countiess  activi- 
ties to  raise  funds  for  charities.  Collectively, 
the  Tall  Cedar  chapters  raise  over  a  half  mil- 
lion dollars  annually  for  charitable  organiza- 
tions. 

This  recognition  is  small  compared  to  the 
acclaim  they  really  deserve.  The  efforts  of 
such  members  as  Jules  Endres,  Ken  Hogg, 
and  Grand  Tall  Cedar  Tom  Homblower  are 
particularty  noteworthy  and  I  wouW  like  to 
thank  them  and  all  of  the  Tall  Cedars  through- 
out the  country  for  their  many  contributions  to 
their  communities  and  to  our  country. 
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TRIBXJTE  TO  DR.  PAUL  HARTLEY 

HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  March  10,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  stand  before  you  today  to 
pay  tribute  to  Dr.  Paul  Hartley  of  Warren,  OH. 
Dr.  Hartley  has  recently  retired  firom  the 
Ohio  Cooperative  Extension  Service  where  he 
has  worthed  since  1969.  I  thank  him  for  his 
many  years  of  dedication  to  the  community. 

Dr.  Hartley  received  his  doctorate  from  the 
Pennsylvania  State  University  in  1977.  Since 
then  he  had  written  a  myriad  of  monographs, 
bulletins  and  articles  dealing  with  subjects 
from  "Buckwheat  Culture"  to  "The  Farmer's 
Dilemma."  Among  his  professional  honors  are 
Alpha  Tau  Alpha,  Epsilon  Sigma  Phi,  and  Phi 
Epsilon  Phi.  He  is  an  alumni  of  the  Alpha 
Gamma  Rho  Fraternity.  He  is  a  member  of 
the  Cortland  United  Methodist  Church  where 
he  served  as  a  Sunday  school  teacher,  assist- 
ant lay  leader,  and  as  chairman  of  the  social 
commissions.  He  is  married  to  Mrs.  Charlotte 
R.  Hartley  and  they  are  blessed  with  two 
daughters,  Robin,  a  senior  at  Ohio  State  Uni- 
versity, and  Dawn,  a  freshman  at  OSU. 

I  wish  Paul  every  happiness  in  his  retire- 
ment and  give  him  my  sincere  thanks  for  all 
he  has  given  to  the  Ohio  community  in  his 
many  years  with  the  Ohio  Cooperative  Exten- 
sion. Mr.  Speaker,  it  is  with  great  pride  I  pay 
tiibute  to  such  an  outstanding  man  and  I  am 
proud  to  serve  him  and  his  family  as  their  rep- 
resentative in  the  U.S.  House  of  Representa- 
tives. 
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PERSONAL  EXPLANATION 

HON.  TERRY  L  BRUCE 

OP  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  BRUCE.  Mr.  Speaker,  because  of  an 
unavoidable  delay  in  tt^ansportation,  I  was 
unable  to  attend  the  session  of  the  House  on 
Tuesday,  March  1.  I  ask  unanimous  consent 
to  be  excused  for  that  absence  and  to  insert 
this  statement  concerning  how  I  would  have 
voted  for  that  day  in  the  permanent  Record. 

Mr.  Speaker,  because  of  an  unavoidable 
delay  in  transportation,  I  was  unable  to 
attend  the  session  of  the  House  on  Tuesday. 
March  1. 

If  I  had  been  present: 

On  rollcall  No.  13.  on  voting  to  approve 
the  Journal.  I  would  have  voted  "yea." 

On  rollcall  No.  14.  on  the  motion  by  Mr. 
Danneikyeh  to  instruct  the  conferees  on 
H.R.  5, 1  would  have  voted  "yea." 


THE  50TH  WEDDING  ANNIVERSA- 
RY OP  MR.  AND  MRS.  WALTER 
KRYSTYNIAK 

HON.  WILLIAM  0.  LIPINSKl 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  LIPINSKl.  Mr.  Speaker,  it  is  my  pleasure 
to  bring  to  the  attention  of  this  Congress  the 
Golden  Wedding  Anniversary  of  two  of  my  dis- 
trict's finest  constituents— Elizabeth  and 
Walter  Krystyniak.  This  exemplary  couple 
celebrated  50  years  together  as  man  and  wife 
on  February  1 1 . 

Their  marriage  has  been  blessed  with  8  chil- 
dren; Walter,  Jr.,  Louis,  Diane,  James,  William, 
Darlene  and  Edward,  1 1  grandchildren,  and  9 
great-grandchildren.  In  addition  to  the  wori^  of 
raising  a  family,  the  Krystyniaks  both  main- 
tained careers. 

The  Krystyniak  family  has  given  much  to 
their  community  as  well.  Not  only  have  they 
given  Chicago's  23d  ward  its  akJerman,  their 
son  William,  they  have  dedk:ated  themselves 
to  their  friends  and  neighbors  on  the  South- 
west Side  of  Chicago  for  many  years. 

I'm  sure  that  all  of  my  colleagues  join  me  in 
congratulating  Elizabeth  and  Walter  on  this 
joyous  occasion  and  in  wishing  them  many 
more  years  of  happiness. 


MISSION  FOR  PEACE 

HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  recognize 
one  of  my  young  constituents  who  is  doing  his 
part  for  peace  between  the  superpowers. 
Bradley  Correa,  a  9-year-okJ  from  El  Segundo, 
CA,  is  making  his  second  trip  to  the  Soviet 
Unon  this  week,  accompanied  by  his  father, 
Robert.  A  meeting  with  General  Secretary 
Mikhail  Gorbachev  is  being  planned. 

Last  year,  during  his  first  trip  to  the  Soviet 
Union,  Bradley  met  several  Soviet  officials, 
participated  in  anti-war  ceremonies,  and  was 
dubbed  "Brad  the  Peacemaker."  If,  this  time 
around,  he  does  indeed  get  the  opportunity  to 
meet  Secretary  Gort)achev,  Bradley  says  he 
will  tell  the  Soviet  leader  to  destroy  all  his 
weapons  and  end  all  war. 

Mr.  Speaker,  this  peace  mission  gives  us 
the  perfect  opportunity  to  reflect  on  the  grass- 
roots support  for  superpower  cooperation.  We 
in  Congress  and  ttiose  in  the  administi-ation 
could  learn  a  valuable  lesson  from  the  Brad- 
leys  of  this  worid— ending  the  arms  race  and 
achieving  peace  with  the  Soviets  is  possible. 
Even  though  he  is  only  9  years  old,  Bradley's 
efforts  can  only  enhance  the  peace  process, 
and  he  is  to  be  highly  commended  for  his 
effort  .  , 

Finally,  Mr.  Speaker.  I  include  an  article 
from  the  Los  Angeles  Times  on  Bradley  Cor- 
rea's  ttip  to  the  Soviet  Union  be  included  at 
this  point  in  the  RECORD. 

The  article  follows: 
Mission   por   Peace:   El   Segukdo   Youth 
Taking  Message  to  Soviets  por  Second 
Time 

(By  George  Stein) 
Nine-year-old    Bradley    Correa   has    pre- 
pared his  speech  in  the  event  he  meets 
Soviet  leader  Mikhail  S.  Gorbachev: 

"HI.  my  name  Is  Brad.  I  want  peace  be- 
tween nations  and  I  don't  want  you  to  have 


Marvh  10,  1988 

war  and  I  want  you  to  destroy  all  your 
weapons  so  they  can  never  fight  anymore." 
The  meeting  may  not  l>e  a  child's  fantasy. 
Last  year,  the  El  Segundo  third-grader  vis- 
ited the  Soviet  Union  on  what  his  father 
calls  a  "mission  of  peace  and  good  will." 
during  which  one  group  of  Soviet  children 
dubbed  him  the  "Samantha  Smith  from 
California"— a  reference  to  the  Maine  girl 
who  captured  headlines  with  a  trip  to  the 
Soviet  Union  but  died  in  an  airplane  crash 
in  1986. 

A  SECOND  "mssion" 
Bradley  and  his  father  Robert  Correa.  39, 
are  leaving  Sunday  on  a  second  "mission." 
The  elder  Correa  said  the  Soviet  officials 
who  are  paying  for  his  two-week  trip  told 
him  they  are  trying  to  arrange  a  meeting 
with  Gorbachev. 

Brad's  career  as  an  ambassador  began  in- 
advertently. 

Last  year,  his  father,  a  Mexicana  airlines 
employee  who  travels  all  over  the  world  on 
vacations,  applied  for  tourist  visas  to  the 
Soviet  Union.  (His  mother,  who  has  worked 
on  the  space  shuttle  for  TRW,  decided  she 
could  not  go  because  of  her  work.) 

Soviet  officials  examined  the  visa  applica- 
tions and  decided  to  sponsor  the  trip,  ex- 
plaining that  they  were  making  the  offer 
because  it  is  rare  for  a  child  to  come  as  a 
tourist. 

The  UJS.  State  Deprtment  is  not  aware  of 
a  similar  case,  according  to  spokesman  Ben 
Justesen  in  Washington. 

"We  have  not  discouraged  this  sort  of  un- 
official contact."  Justesen  said.  "We  ac- 
knowledge it  and  encourage  It." 

He  added  that  American  officials  would 
like  to  be  kept  posted  "on  the  next  adven- 
ture of  little  Mr.  Correa." 

Robert  Correa  said  he  knows  "it  is  a  risk" 
that  Soviet  officials  may  use  his  son's  visit 
to  further  propaganda  aims,  but  he  figures 
"at  least,  the  people  can  see  an  American 
kid." 

Brad  said  he  was  afraid  when  his  father 
told  him  they  were  going  to  the  Soviet 
Union  last  year. 

When  other  students  in  his  class  heard 
about  the  trip.  Brad  recalled,  one  boy  com- 
mented. "'They  are  going  to  kill  you  over 
there  '  And  everybody,  like,  said,  Whoooo!'" 
His  teacher  gave  him  a  special  assignment. 
"I  had  to  do  a  dictionary,  a  diary,  what- 
ever—what I  did  every  day." 

El  SegTindo  Mayor  Jack  Siadek  arranged 
for  him  to  carry  "keys  to  the  City  of  El  Se- 
gundo" to  Moscow  and  Leningrad. 

In  Leningrad,  a  group  called  the  Commit- 
tee of  the  Defense  of  Peace  gave  him  a 
statuette  of  Peter  the  Great.  Inscribed  to 
"Brad  the  Peacemaker."  He  also  got  the  key 
to  Leningrad,  a  medal  from  the  Young  Pio- 
neers, a  Soviet  passport,  a  Soviet  driver's  li- 
cense, a  model  of  Lenin's  house  and  several 
busts  of  Lenin.  There  were  speeches  against 
war. 
"They  didn't  kill  me."  Brad  noted. 
But  there  were  some  uncertain  moments, 
such  as  an  offer  of  caviar. 

"One  thing  I  really  hated  about  the  food 
was  the  fish  eggs.  Yech!  I'm  not  into  raw 
fish."  Brad  declared. 

As  for  Soviet  gum.  'the  taste  wears  out 
really  quick."  he  reported.  He  did.  however, 
approve  of  "a  burrito"  they  sampled  in  Ar- 
menia, finding  it  "very,  very  good." 

Nevertheless,  on  this  trip.  Brad's  father 
said.  "We  are  taking  our  own  junk  food," 
such  as  beef  jerky. 

Brad  also  is  taking  a  letter  from  school 
Supt.  Richard  V.  Bertain:  "The  El  Segundo 
Unified  School  District  is  very  pleased  to 
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support  Bradley  Correa's  effort  in  the  area 
of  international  relations. 

"Obviously,  it  is  Important  that  the  ef- 
forts of  all  segments  of  society  be  directed 
at  improving  relationships  throughout  the 
world  and  this  Includes  young  people." 

Despite  all  the  peace  rhetoric,  Bradley 
made  the  discovery  that  the  Soviet  kids- 
much  as  their  American  counterparts— like 
to  play  war  games.  Officials  took  him  to  a 
toy  store  and  told  him  to  pick  out  whatever 
he  wanted. 

"Look  at  my  toy  gun."  he  said  proudly  dis- 
playing a  Red  Army  artillery  piece.  "It's 
radical." 


VOTING  RECORD 

HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  UDALL.  Mr.  Speaker,  it  has  become  my 
practice  from  time  to  time  to  list  my  votes  in 
the  Congressional  Re<X)RD.  I  sti-ongly  be- 
lieve that  the  people  of  ttie  Second  Congres- 
swnal  District  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  found  that  printing  my  record 
here  is  Vne  best  way  to  provide  that  informa- 
tion. 

This  is  not  an  all  inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
the  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewhat 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  about  the 
issues  described  here.  So  I  invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  foltows: 
Voting  Record 

KEY 

1.  Rollcall  Numl)er 

2.  Numt)er  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  vote; 

5.  The  outcome  of  the  vote; 

6.  The  vote  total; 

7.  My  vote,  in  the  form  Y-yes,  N-no,  and 
NV-not  voting; 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting)' 

9  The  d&te. 

300.  H  Res  244.  St  Germain  Investiga 
tion— Adoption.  Adoption  of  the  resolution 
to  direct  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  further  investigate  allega- 
tions of  misconduct  by  Pemand  J.  St  Ger- 
main. D-R.I..  and  to  promptly  report  back  to 
the  House  its  findings  and  recommenda- 
tions. Rejected  111-291:N(3-1-1)  Aug.  5. 
1987. 

301.  HR  3058.  Fiscal  1988  Labor  HHS  Ap- 
propriations—Procedural Motion.  Natcher, 
D-Ky.,  motion  to  limit  debate  on  the  bill 
and  on  amendments  to  the  bill  to  appropri- 
ate $112,792  billion  in  fiscal  1988  funding 
and  $13,988  billion  in  advance  fiscal  1989 
and  1990  funding  for  the  Departments  of 
Labor.  Health  and  Human  Services,  and 
Education,  and  related  agencies.  Motion 
agreed  to  262-159:Y(l-4-0)0. 

302.  HR  3058.  Fiscal  1988  Labor-HHS  Ap- 
propriations—Funding Cutback.  Armey.  R- 
Texas,  amendment  to  reduce  by  half  the  6.9 
percent  increase  in  funding  for  discretion- 
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ary  programs  within  the  lal>or  Department, 
cutting  the  bill  by  a  total  of  just  over  $150 
miUion.  Rejected  132-287.N(4-l-«).  Aug.  6. 
1987. 

303.  HR  3058.  Fiscal  1988  Labor-HHS  Ap- 
propriations—Funding Cutback.  Prenzel.  R- 
Minn..  amendment  to  cut  funding  for  each 
discretionary  program  in  the  bill  by  8.10 
percent,  for  a  total  cut  of  approximately 
$2.96  billion.  Rejected  83-341:N(2-3-0),  Aug. 
5.  1987. 

304.  HR  3058.  Fiscal  1988  Labor-HHS  Ap- 
propriations—Funding Cutback.  Tauke.  R- 
lowa.  amendment  to  cut  funding  for  each 
discretionary  program  in  the  bill  by  4.07 
percent  for  a  total  cut  of  approximately  $1.5 
billion.  Rejected  145-280:  N(4-l-0).  Aug.  6. 
1987. 

305.  HR  3058.  Fiscal  1988  Labor-HHS  Ap- 
propriations—Funding Cutback.  Penny,  D- 
Minn.,  amendment  to  cut  funding  for  each 
discretionary  program  in  the  bill  by  2  per- 
cent, for  a  total  cut  of  approximately  $740 
million.  Rejected  181-245:  N( 4-1-0).  Aug.  5. 
1987. 

307.  HR  3058.  Fiscal  1988  Labor-HHS  Ap- 
propriations-Passage. Passage  of  the  bill  to 
appropriate  $112,792  billion  in  fiscal  1988 
funding  and  $13,988  billion  in  advance  fiscal 
1989  and  1990  funding  for  the  Departments 
of  Labor.  Health  and  Human  Services  and 
Education,  and  related  agencies.  The  presi- 
dent had  requested  $99.5  billion  for  fiscal 

1988  and  $98,679  billion  in  advance  fiscal 

1989  and  1990  funding.  Passed  336-89:Y(2-3- 
0).  Aug.  5,  1987. 

309.  HR  1315.  Nuclear  Regulatory  Com- 
mission Authorization— Plant  Licensing. 
Markey.  D-Mass..  amendment  to  prohibit 
the  Nuclear  Regulatory  Commission  (NRC) 
from  licensing  for  full-power  operation  the 
nuclear  power  plants  at  Seabrook.  N.H..  and 
Shorehan.  N.Y.  unless  their  emergency 
evacuation  plans  meet  NRC  rules  as  of  June 
1.  1987,  which,  in  part,  require  state  and 
local  participation  in  planning.  Rejected 
160-261:Y(*l-4-0),  Aug.  5,  1987. 

310.  HR  1315.  Nuclear  Regulatory  Com- 
mission Authorization— Passage.  Passage  of 
the  bill  to  authorize  $427.8  million  in  fiscal 
1988  and  $422.6  milUon  in  fiscal  1989  for  the 
Nuclear  Regulatory  Commission.  The  presi- 
dent had  requested  the  same  amount 
Passed  389-20:  Y(  5-0-0).  Aug.  5.  1987. 

311.  HR  2686.  Public  Works  and  Economic 
Development— Passage.  Passage  of  the  bill 
to  authorize  $1.3  billion  in  aid  to  economi- 
cally distressed  areas  for  fiscal  years  1988- 
90.  including  $487.2  million  earmarked  for 
the  Appalachian  region.  Adopted  330- 
89: Y(  1-4-0).  Aug.  5.  1987. 

312.  HR  132.  Armenian  genocide  Remem- 
brance—Rule. Adoption  of  the  rule  (H  Res 
238)  to  provide  for  House  floor  consider- 
ation of  the  joint  resolution  to  designate 
April  24.  1987.  "National  Day  of  Remem- 
brance of  the  Armeiuan  Genocide  of  1915- 
23"  in  commemoration  of  the  death  of  ap- 
proximately 1.5  million  people  by  genocide 
at  the  hands  of  the  Ottoman  Empire  gov- 
ernment. Rejected  189-201:  NV(0-4-l).  Aug. 
7,  1987. 

314.  HR  1327.  Health  Service  Corps 
Amendments— Passage.  Passage  of  the  bill 
to  reauthorize  for  fiscal  1988-1990  the  fed- 
eral program  that  pays  the  educational 
costs  of  health  professionals  who  agree  to 
practice  in  medically  underserved  areas. 
Passed  387-9:Y(4-l-0),  Sept.  9,  1987. 

315.  H  Res  192.  Lithuanian  ReUglous  Free- 
dom Adoption.  Feighan.  D-Ohio.  motion  to 
suspend  the  rules  and  adopt  the  resolution 
to  express  House  support  for  Lithuanians 
persecuted  for  exercising  freedom  of  rell- 
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glon  and  to  urge  the  Reagan  administration 
to  continue  to  support  religious  freedom 
throughout  the  world.  Adopted  400-0: Y(  5-0- 
0),  Sept.  15. 1987. 
316.  H  Res  260.  Philippines  Support  Adop- 

_        .  ..    ««  J.1 ..      -.. ..K.J      .V.A 
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327.  HR  2783.  HUD-Independent  Agencies 
Appropriations— Amendments  en  bloc. 
Boland.  D-Mass..  amendments  to  reduce 
budget  authority  for  several  agencies  by 
$167  million  and  to  increase  budget  author- 

i.«  ai...>nrViA*.A  in  a  lilr^  amniint.   rf^diirinff  out- 
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agreements  for  Ijetter  management  of  the 
Admiralty  Island  National  Monument  In 
Alaska.  Motion  agreed  to  385-19:Y(4-l-0). 
Sept.  29,1987. 

335.    HR    2893.    Fishermen's    Protective 
Act— Passage.  Jones.  D-N.C.  motion  to  sus- 
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Trust  Fund,  and  to  extend  ticket  and  other 
aviation  taxes  to  pay  for  the  programs. 
Passed  396-0:Y(5-0-0).  Oct.  1.  1987. 

346.  HR  3030.  Farm  Oedit— Farm  Bank 
System.  Jones.  D-Term..  amendment  to  re- 
quire the  Farm  Credit  System  to  dissolve 
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For  the  benefit  of  my  colleagues,  I  am  sub- 
mitting a  copy  of  Congressman  Dor(5an's  tes- 
timony and  I  urge  all  to  read  it 

Statekert  op  Byhom  L.  Doroam 

Mr.  Chairman,  I  would  like  to  congratu- 
lota  iinii  r\n  VinMlnff  thiK  .<u>rii><;  nf  hearlnsrs 
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the  availability  of  funds  for  the  program. 
And  throughout  all  of  this  the  program  has 
suffered  from  an  unstable  regulatory  envi- 
ronment. 

The  SBIC  program  has  l)een  widely  recog- 
nized as  the  epitome  of  a  public/private 

noi-fnorcViln  tHot  >iac  tiTArlrprl  ^irpll    iLnd  It  hiu; 
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glon  and  to  urge  the  Reagan  administration 
to  continue  to  support  religious  freedom 
throughout  the  world.  Adopted  400-0:  Y(  5-0- 
0).  Sept.  15. 1987. 

316.  H  Res  260.  Philippines  Support  Adop- 
tion. Solarz,  D-N.Y.,  motion  to  suspend  the 
rules  and  adopt  the  resolution  to  express 
House  support  for  Philippines  President 
Corozan  Aquino  and  her  efforts  to  establish 
democracy  in  the  region  and  defeat  commu- 
nist and  other  rebel  factions  attempting  to 
overthrow  the  Philippine  government. 
Adopted  399-0:NV( 4-0-1).  Sept.  15,  1987. 

318.  HR  1154.  TextUe  and  Apparel  Trade 
Act— Rule.  Adoption  of  the  resolution  (H. 
Res.  256)  to  provide  for  House  floor  consid- 
eration of  the  bill  to  limit  Imports  of  about 
185  categories  of  textiles  and  apparel  to  1 
percent  annual  increases,  beginning  with 
1986  levels,  and  to  freeze  imports  of  15  cate- 
gories of  shoes  at  1986  levels.  Motion  agreed 
to  305-1 11:Y(  1-4-0).  Sept.  16.  1987. 

319.  HR  1154.  TextUe  and  Apparel  Trade 

Act Passage.  Passage  of  the  bills  to  limit 

Imports  of  about  185  categories  of  textiles 
and  apparel  to  1  percent  annual  Increases, 
beginning  with  1986  levels,  and  to  freeze  im- 
ports of  15  categories  of  shoes  at  1986  levels. 
Passed  263-156:N(0-5-0),  Sept.  16,  1987. 

320.  HR  442.  Japanese-American  Civil  Lib- 
erties Act— Restitution.  Lungren,  R-Calif., 
amendment  to  strike  a  provision  to  provide 
restitution  to  eligible  Americans  of  Japa- 
nese descent  who  were  relocated  to  intern- 
ment camps  during  World  War  II  and, 
therefore  to  reduce  appropriations  for  the 
bill  by  $1.2  billion  to  $50  million.  Rejected 
162-237:N(4-l-0),  Sept.  17.  1987. 

321.  HR  442.  Japanese- American  Civil  Lib- 
erties Act— Passage.  Passage  of  the  bill  to 
apologize  and  provide  restitution  to  eligible 
Americans  of  Japanese  descent  who  were  re- 
located to  interrmient  camps  during  World 
War  II  and  to  fimd  public  education  efforts 
about  the  events  svurounding  the  intern- 
ment. Passed  243-141:Y(2-3-0).  Sept.  17. 
1987. 

322.  HR  3030.  Farm  Credit— Rule.  Adop- 
tion of  the  rule  (H.  Res.  265)  to  provide  for 
House  floor  consideration  of  the  bill  to  pro- 
vide financial  assistance  to  the  Farm  Credit 
System,  to  create  a  secondary  market  for 
farm  mortgage  and  to  establish  new  lending 
guidelines  for  the  Farmers  Home  Adminis- 
tration. Adopted  304-56: Y(  3-2-0).  Sept.  21, 
1987.  

323.  HR  2783.  HTJD-Independent  Agencies 
Appropriations— Rule.  Adoption  of  the  rule 
(H.  Res.  267)  to  provide  for  House  floor  con- 
sideration of  the  bill  to  appropriate  funds 
for  the  DepartBient  for  Housing  and  Urban 
Development  and  16  independent  agencies 
and  offices  for  fiscal  year  1988.  Adopted 
261-137:Y(  1-4-0),  Sept.  22,  1987. 

324.  HR  2783.  HXJD-Independent  Agencies 
Appropriations— Housing  Demolition.  Frost, 
D-Texas,  amendment  to  bar  use  of  funds  in 
the  bill  to  demolish  public  housing  projects 
in  West  Dallaa  and  Houston.  Texas.  Adopt- 
ed 239- 175:Y(l-4-0)^pt.  22.  1987. 

325.  HR  2783.  HUD-Indpendent  Agencies 
Appropriations— spending  Freeze.  Crane.  R- 
m..  amendment  to  freeze  funding  at  fiscal 
1987  levels  except  for  the  Veterans  Adminis- 
tration. Rejected  136-279:N(4-l-0).  Sept.  22. 
1987.  

336.  HR  2783.  HUD-Independent  Agencies 
i^jproprlatlons— Two-percent  for  the  Crane. 
R-m..  amendment  to  reduce  funding  by  2 
percent  for  the  Department  of  Housing  and 
Urttan  Development  and  independent  agen- 
cies except  for  the  National  Aeronautics  and 
SiMUse  Administration  and  the  Veterans  Ad- 
ministration. Rejected  176-239:N(4-l-0). 
Sept.  2X  1987. 
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327.  HR  2783.  HUD-Independent  Agencies 
Appropriations— Amendments  en  bloc. 
Boland,  D-Mass..  amendments  to  reduce 
budget  authority  for  several  agencies  by 
$167  million  and  to  increase  budget  author- 
ity elsewhere  in  a  like  amount,  reducing  out- 
lays for  fiscal  year  1988  by  $101  million. 
Adopted  en  bloc  413-1:Y(5-0-0).  Sept.  22. 
1987. 

328.  HR  2783.  HUD-Independent  Agencies 
Appropriations— Passage.  Passage  of  the  bill 
to  appropriate  $57.9  biUlon  in  fiscal  year 
1988  for  the  Department  of  Housing  and 
Urban  Development  and  independent  agen- 
cies. The  president  had  requested  $51.6  bil- 
Uon.  Passed  348-68:Y(3-2-0).  Sept.  22.  1987. 

329.  HJ  Res  324.  Permanent  Debt-Limit 
Extension-Gramm-Rudman  Revision— Rule. 
Adoption  of  the  rule  (H  Res  247)  to  waive 
certain  points  of  order  against  the  confer- 
ence agreement  on  the  joint  resolution  to 
raise  the  permanent  celling  on  the  federal 
debt  to  $2.8  trillion,  from  $2.1  trillion;  to  es- 
tablish an  automatic  spending-cut  proce- 
dure; to  set  maximum  allowable  budget  defi- 
cit targets:  for  fiscal  1988,  $1344  a  billion  (or 
another,  undetermined  figure  because  the 
legislation  limited  1988  mandatory  spending 
cuts  under  the  automatic  procedure  to  $23 
billion,  regardless  of  the  difference  between 
the  estimated  deficit  and  the  target);  for 
fiscal  1989,  $136  billion  (or  another,  unde- 
termined figure  because  of  a  $36  billion 
limit  on  the  mandated  spending  cuts);  for 
fiscal  1990,  $100  billion;  for  fiscal  1991,  $64 
billion:  for  fiscal  1992;  $28  bUlion;  for  fiscal 
1993.  zero;  to  provide  that  the  automatic 
spending-cut  procedure  would  be  triggered 
in  most  years  if  the  estimated  deficit  ex- 
ceeded the  target  by  more  than  $10  billion; 
and  to  revise  certain  other  budget  rules. 
Adopted  325-84:Y(3-2-0).  Sept.  22.  1987. 

330.  HJ  Res  324.  Permanent  Debt-Limit 
Extension-Gramm-Rudman  Revision— Con- 
ference Agreement.  Adoption  of  the  confer- 
ence report  on  the  joint  resolution  to  raise 
the  permanent  ceiling  on  the  federal  debt  to 
$2.8  trillion,  from  $2.1  trillion;  to  esUblish 
an  automatic  spending-cut  procedure;  to  set 
maximum  allowable  budget  deficit  targets: 
for  fiscal  1988.  $144  billion  (or  another,  un- 
determined figure  because  the  legislation 
limited  1988  mandatory  spending  cuts  under 
the  automatic  procedure  to  $23  billion,  re- 
gardless of  the  difference  between  the  esti- 
mated deficit  and  the  target);  for  fiscal 
1989,  $136  billion  (or  another,  undetermined 
figure  because  of  a  $36  billion  limit  on  the 
mandated  spending  cuts);  for  fiscal  1990, 
$100  billion;  for  fiscal  1991,  $64  biUion;  for 
fiscal  1992;  $28  billion;  for  fiscal  1993,  zero; 
to  provide  that  the  automatic  spending  cut 
procedure  would  be  triggered  in  most  years 
if  the  estimated  deficit  exceeded  the  target 
by  more  than  $10  billion;  and  to  revise  cer- 
tain other  budget  rules.  Adopted  230- 
176.N(4-l-0).  Sept.  22.  1987. 

332.  HJ  Res  362.  Fiscal  1988  Continuing 
Appropriations— Passage.  Passage  of  the 
joint  resolution  to  continue  through  Nov. 
10.  1987.  funding  for  most  federal  programs 
at  fiscal  1987  appropriations  levels,  includ- 
ing $3.5  million  in  humanitarian  aid  for  the 
Nicaraguan  contras.  Foreign  operations  ac- 
counts would  be  funded  at  the  appropriated 
1987  level  or  the  president's  budget  request, 
whichever  was  lower.  Passed  270- 138: Y(  3-2- 
0).  Sept.  23.  1987. 

334.  HR  2596.  Admiralty  Island  Monu- 
ment—Passage. Vento,  D-Mlnn..  motion  to 
suspend  the  rules  and  pass  the  bill  to  re- 
quire the  U.S.  Forest  Service  to  negotiate 
with  the  Kootznoowoo  village  corporation 
to  develop  land  acquisition  and  cooperative 
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agreements  for  better  management  of  the 
Admiralty  Island  National  Monument  in 
Alaska.  Motion  agreed  to  385-19:Y(4-l-0). 
Sept.  29,1987. 

335.  HR  2893.  Fishermen's  Protective 
Act— Passage.  Jones,  D-N.C.  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  reauthor- 
ize the  program  to  reimburse  losses  incurred 
by  owners  of  fishing  vessels  when  their  ves- 
sels are  seized  or  detained  by  foreign  coun- 
tries in  violation  of  international  law. 
Motion  agreed  to  404-0:Y(5-a-0).  Sept  29, 
1987. 

336.  HR  1171.  NatioiuU  Oceans  Policy- 
Passage.  Jones.  D-N.C,  motion  to  suspend 
the  rules  and  pass  the  blU  to  create  a  17- 
member  National  Oceans  PoUcy  Commis- 
sion responsible  for  promoting  peaceful 
uses  of  and  developing  conservation  and 
marine  research  policies  for  oceans  and  the 
Great  Lakes.  Motion  agreed  to  311-93:Y(1- 
4-0),  Sept.  29,  1987. 

337.  HR  3017.  Marine  Science  Act— Pas- 
sage. Jones,  D-N.C,  motion  to  suspend  the 
rules  and  pass  the  bill  to  reauthorize  the 
National  Sea  Grant  College  Program  for 
three  years,  expand  the  program's  marine 
research  initiatives,  create  a  postdoctoral 
fellowship  program  and  broaden  cooperative 
international  research  efforts.  Motion 
agreed  to  323-79: Y(  1-4-0),  Sept.  29,  1987. 

338.  HR  2310.  Airport  Reauthorization— 
Rule.  Adoption  of  the  rule  (H  Res  275)  to 
provide  for  House  floor  consideration  of  the 
bUl  to  authorize  about  $28  biUion  over  five 
years  for  airport  expansions,  improvements 
In  the  air  traffic  control  system  and  other 
programs  funded  through  the  federal  Air- 
port and  Airway  Trust  Fund,  and  to  extend 
ticket  and  other  aviation  taxes  to  pay  for 
the  programs.  Rejected  178-235:Y(2-3-0), 
Sept.  30.  1987. 

340.  HR  2310.  Airport  Reauthorization— 
Rule.  Adoption  of  the  rule  (H  Res  278)  to 
provide  for  house  floor  consideration  of  the 
bill  to  authorize  about  $28  billion  over  five 
years  for  airport  expansions.  Improvements 
in  the  air-traffic  control  system  and  other 
programs  fimded  through  the  federal  Air- 
port and  Airway  Trust  Fund,  and  to  extend 
ticket  and  other  aviation  taxes  to  pay  for 
the  programs.  Adopted  368-42:Y(4-l-0),  Oct. 
1.  1987. 

342.  HR  2310.  Airport  Reauthorization— 
Burbank  Airport  Runways.  Moorhead.  R- 
Callf..  amendment  to  delete  a  provision  in 
the  reauthorization  bill  to  require  authori- 
ties at  the  Burbank  Airport  in  Southern 
California  to  submit  a  new  pattern  of 
runway  use  to  the  Federal  Aviation  Admin- 
istration. Rejected  198-211:Y(5-«-0).  Oct.  1. 
1987. 

343.  HR  2310.  Airport  Reauthorization- 
Essential  Air  Service.  Hanunerschmldt,  R- 
Ark..  amendment  to  extend  for  10  years  the 
Essential  Air  Service  program,  which  pro- 
vides federal  subsidies  to  airlines  to  guaran- 
tee service  to  small  communities.  Ad<}pted 
385-14:Y(5-0-0),  Oct.  I.  1987. 

344.  HR  2310.  Airport  Reauthorization— 
Aviation  Trust  Fund.  Howard,  D-N.J.. 
amendment  to  remove  the  Airport  and 
Airway  Trust  Fund  from  the  federal  budget, 
a  step  that  would  exempt  it  from  spending 
cuts  that  could  be  required  by  the  new  ver- 
sion of  the  Gramm-Rudman  anti-deficit  law. 
Rejected  197-202:N(3-2-0).  Oct.  1.  1986. 
1987. 

345.  HR  2310.  Airport  Reauthorization— 
Passage.  Passage  of  the  bill  to  authorize 
about  $28  billion  over  five  years  for  airport 
expansions,  improvements  in  the  air-traffic 
control  system  and  other  programs  funded 
through  the  federal  Airport  and  Airway 
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and  success  of  the  SBIC  Industry  and  small 

business.  You  may  be  assured  that  1  will  do  

everything  I  can  to  help  in  our  mutual      HON.  GEORGE  J.  HOCHBRUECKNER 
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ers  or  members  of  a  rescue  squad  or  ambu- 
lance crew.". 

SEC  2.  EFFECTIVE  DATE;  APPUCA'HON  OF  ABIEND- 
MENTS. 

(a)   Ejtective  Datb.— This  Act  and  the 
amendments  made  by  section  1  shall  take 
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Trust  Fund,  and  to  extend  ti<^et  and  other 
aviation  taxes  to  pay  for  the  programs. 
Passed  396-0:Y(5-0-0),  Oct.  1.  1987. 

346.  HR  3030.  Farm  Credit— Farm  Bank 
System.  Jones.  D-Term..  amendment  to  re- 
quire the  Farm  Oedlt  System  to  dissolve 
the  12  federal  land  banks  and  12  federal  in- 
termediate credit  banlts  and.  under  the  su- 
pervision of  the  Farm  Credit  Adnxinistra- 
tion.  merge  them  into  six  regional  service 
banks  within  18  months,  and  clarify  the  tax 
treatment  of  local  lending  associations. 
Adopted  322-94: Y(  1-4-0),  Oct.  6,  1987. 

347.  HR  3030.  Farm  Credit— Passage.  Pas- 
sage of  the  bill  to  provide  financial  assist- 
ance to  the  Farm  Credit  System,  require 
systemwide  reorganization,  create  a  second- 
ary market  for  farm  mortgage  loans,  require 
system  Institutions  and  the  Farmers  Home 
Administration  to  enter  into  loan  restruc- 
turing agreements  with  borrowers,  and  es- 
tablish certain  rights  for  farm  borrowers. 
Passed  365-49:Y(3-2-0),  Oct.  6, 1987. 

348.  HR  3307.  Sentencing  Guidelines- 
Passage.  Cony  ers,  D-Mlch.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  delay  for 
nine  months,  until  Aug.  1,  1988,  the  imple- 
menUtion  of  new  sentencing  guidelines 
drafted  by  the  U.S.  Sentencing  Commission. 
Motion  rejected  183-231:N(0-5-O).  Oct.  6. 
1987. 

349.  HR  3391.  Iranian  Trade  Sanctions- 
Passage.  Rostenkowski.  D-Ill..  motion  to  sus- 
pend the  rxiles  and  pass  the  bill  to  impose  a 
total  ban  on  imports  to  the  United  States 
from  Iran,  authorize  the  president  to  delay 
the  ban  for  180  days  if  he  deems  it  to  be  in 
the  national  interest  and  to  lift  the  ban  if 
Iran  stops  its  belligerent  activities  in  the 
Persian  Gulf,  and  encourage  other  countries 
to  enact  similar  import  bans.  Motion  agreed 
to  407-5:Y(5-O-0),  Oct.  6,  1987. 
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Mr.  LaFALCE.  Mr.  Speaker,  the  Small  Busi- 
ness Committee,  which  I  am  privileged  to 
chair,  is  considering  legislation  to  establish  a 
new  federally-chartered  but  privately-owned 
company  to  "bankroll"  small  venture  capital 
firms.  This  new  entity,  COSBI,  or  the  Corpora- 
tion for  Small  Business  Investment  would 
supply  funds  to  small  business  investment 
companies  [SBIC's]  which  in  turn  purchase 
stock  in  and  make  higher  risk  loans  to  small 
businesses. 

Mr.  Speaker,  a  colleague  who  formerty 
sensed  with  me  on  tiie  Small  Business  Com- 
mittee prior  to  his  election  to  the  Committee 
on  Ways  and  Means,  the  Honorable  Byron 
DORC^N,  has  again  demonstrated  his  commit- 
ment to  small  business.  He  continues  to  stay 
abreast  of  small  business  issues  and  last 
week  presented  testimony  on  COSBI  in  which 
he  concluded  that  "it  is  about  time  that  we  act 
on  this  recommendation." 

Mr.  Speaker,  Representative  Dorgan's  tes- 
timony demonstrates  a  knowledge  of  the  ven- 
ture capital  problem  confronting  both  urban 
and  mral  small  business.  More  importantly,  it 
endorses  a  proposed  solution.  I  c»mmer>d  him 
for  his  interest  in  this  and  look  forward  to 
working  with  him  as  Congress  conskJers  this 
legislatkxi. 
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For  the  benefit  of  my  colleagues,  I  am  sub- 
mitting a  copy  of  Ckjngressman  Dorcsan's  tes- 
timony and  I  urge  all  to  read  it: 

STATEKEirr  OF  Btsoh  L.  Doroah 
Mr.  Chairman.  I  would  like  to  congratu- 
late you  on  holding  this  series  of  hearings 
on  HJ*.  3392.  legislation  that  would  estab- 
lish the  Corporation  for  Small  Business  In- 
vestment (COSBI).  I  am  a  cosponsor  of  this 
bill,  and  I  believe  the  first  House  Member 
outside  of  the  Small  Business  Committee  to 
cosponsor  this  Important  legislation. 

I  fully  support  your  efforts  and  the  ef- 
forts of  the  Small  Business  Committee  to 
move  the  COSBI  bill  through  the  legislative 
process  and  to  the  House  floor  so  that  it  can 
be  acted  upon  l)efore  the  close  of  the  100th 
Congress.  I  understand  that  the  Senate  is 
moving  on  an  equally  fast  track  with  hear- 
ings also  scheduled  this  week,  and  hopefully 
together  we  can  make  COSBI  a  reality. 

We  in  Congress  must  find  new  and  cre- 
ative ways  to  help  address  the  capital  for- 
mation needs  of  small  business.  Small  busi- 
ness Is  our  nation's  leading  job  creator  and 
Innovator,  and  represents  the  dynamic  force 
that  drives  the  American  economy.  We  must 
continually  look  for  ways  to  provide  emerg- 
ing, small  firms  with  the  resources  they 
need  to  compete,  create  jobs  and  foster 
growth  In  all  sectors  of  our  economy  and  in 
every  region  of  our  country— particularly  in 
our  rural  areas. 

Small  business  Investment  companies 
(SBIC's)  in  many  instances  are  the  only 
source  of  critical  growth  capital  available  to 
small  business,  and  frequently  the  only 
reason  many  small  firms  are  able  to  grow, 
prosper  and  survive.  SBIC's  are  licensed  by 
the  Federal  government  to  provide  long- 
term  financial  and  management  assistance 
to  small  business.  During  the  past  29  years 
SBIC's  have  provided  over  $7  billion  to  over 
85.000  small  businesses  in  every  state,  and 
have  created  over  one  million  new  jobs.  And 
they  do  it  at  very  little  cost  to  the  Federal 
Government.  Studies  over  the  years  clearly 
document  the  advantage  of  SBIC  financing. 
These  studies  show  that  small  businesses  fi- 
nanced by  SBIC's: 

Have  growth  rates  10  times  faster  than 
other  small  firms; 

Produce  Federal  tax  revenues  at  a  rate  5 
times  greater  than  other  small  businesses; 

Create  one  permanent  new  job  for  every 
$6,500  of  SBIC  investment;  and 

Have  produced  tax  revenues  in  one  year 
far  greater  than  the  cost  of  the  entire  pro- 
gram in  its  28-year  history. 

SBIC's  provide  financing  to  small  busi- 
nesses In  every  section  of  the  country,  and 
don't  restrict  their  investments  to  narrow 
geographic  areas,  as  Is  generally  the  case 
with  the  large  independent  venture  capital 
funds.  Typically  over  64  percent  of  the  cap- 
ital provided  by  SBIC's  go  to  small  firms 
less  than  three  years  old.  and  they  provide 
capital  at  reasonable  rates  designed  to  fit 
the  needs  of  the  small  businesses  in  which 
they  invest.  The  capital,  resources  and  ex- 
pertise SBIC's  provide  at  critical  stages  of  a 
company's  development  is  simply  not  avail- 
able from  other  sources. 

In  recent  years.  SBIC's.  like  many  who 
participate  In  the  small  business  arena,  have 
been  forced  to  live  an  uncertain  existence. 
They  have  been  left  hanging  by  various  pro- 
posals from  the  Administration  to  terminate 
the  SBIC  program  as  part  of  its  wholesale 
proposal  to  terminate  the  SBA.  The  pro- 
gram's funding  operations  were  then 
changed  and  its  access  to  leverage  was  cut 
off  for  a  period  of  time.  At  various  times 
other  proposals  have  been  made  to  restrict 
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the  availability  of  funds  for  the  program. 
And  throughout  all  of  this  the  program  has 
suffered  from  an  unstable  regulatory  envi- 
ronment. 

The  SBIC  program  has  Yteen  widely  recog- 
nized as  the  epitome  of  a  public/private 
partnership  that  has  worked  well,  and  it  has 
frequently  been  referred  to  as  the  "crown 
jewel"  of  the  Federal  government's  small 
business  programs.  But  If  the  current  unsta- 
ble funding  and  regulatory  environment 
continues  to  the  detriment  of  the  program, 
the  ultimate  losers  will  be  the  small  busi- 
nesses of  this  country. 

One  solution  to  this  critical  problem  is 
COSBI.  Congress  first  recommended  that 
such  an  institution— a  capital  bank  for  the 
SBIC  industry— be  considered  nearly  20 
years  ago.  And  it  Is  about  time  that  we  act 
on  this  recommendation.  COSBI  would  be  a 
government-sponsored  enterprise  and  serve 
the  needs  of  small  business,  much  In  the 
same  way  that  Parmy  Mae  serves  the  needs 
of  housing  and  Sally  Mae  serves  the  needs 
of  education. 

The  COSBI  proposal  is  a  truly  creative 
way  to  insure  that  the  capital  formation 
needs  of  small  business  are  adequately  ad- 
dressed. The  purpose  of  COSBI  is  to  provide 
long-term  financing  and  an  effective  operat- 
ing enviromnent  for  SBIC's,  who  in  turn 
will  have  an  Increased  capacity  to  make  con- 
tinued ventiu^  capital  investments  in  small 
growth  firms  throughout  our  Nation.  By 
creating  a  vehicle  with  access  to  the  major 
capital  markets  to  serve  the  needs  of  the 
SBIC  industry.  Congress  will  have  taken  a 
major  step  in  helping  solve  the  small  busi- 
ness capital  formation  problems  of  small 
business. 

In  my  own  stete  of  North  Dakota.  SBIC's 
provided  nearly  $1.2  million  to  25  small 
businesses  from  1980  through  1986.  This 
was  helpful,  but  small  businesses  in  my 
State  need  access  to  more  venture  capitaL 
Although  an  SBIC  used  to  be  located  in 
Fargo.  ND.  it  is  no  longer  there;  this  may 
have  something  to  do  with  the  uncertainties 
that  have  surrounded  the  program  In  the 
last  few  years.  Certainly  the  opportunities 
for  investment  are  there.  There  is  a  growing 
interest  in  venture  capital  in  my  State,  and 
I  want  to  do  everything  I  can  to  encourage 
venture  capital  to  both  remain  in  and  enter 
North  Dakota  and  participate  in  our  eco- 
nomic growth. 

As  I've  said  in  the  past,  we  In  North 
Dakota  are  conservative  by  nature,  and  we 
examine  new  ideas  with  a  healthy  skepti- 
cism and  a  generous  portion  of  forethought 
I  have  closely  examined  the  COSBI  bill,  and 
I  firmly  believe  that  it  is  a  legislative  pro- 
posal whose  time  has  come  and  whose  bene- 
fits will  accrue  to  both  urban  and  rural 

1  believe  that  COSBI  will  lead  to  substan- 
tial growth  in  the  SBIC  industry  which,  in 
turn,  will  make  hundreds  of  millions  of 
more  dollars  of  seed  and  venture  capital 
available  to  small  businesses  around  the 
country.  The  true  t>eneficiaries  of  COSBI 
will  not  only  be  the  small  businesses  of  my 
State  of  North  DakoU  who  so  desperately 
need  access  to  venture  capital,  but  small 
businesses  in  every  region  of  the  country. 
The  result  wiU  be  that  the  American  econo- 
my will  prosper  through  the  creation  of  new 
jolK.  new  technologies,  increased  competi- 
tion, economic  prosperity  and  additional  tax 
revenues  for  our  Federal  and  local  govern- 
ments. 

Mr.  Chairman,  thank  you  for  giving  me 
the  opportunity  to  testify  regarding  legisla- 
tion which  is  so  critical  to  the  health,  future 
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Federal  blue-collar  empk>yees  in  specialized 
industries. 

It  required  Federal  agencies  conducting 
wage  surveys  to  "determine  whether  there 
exists  in  the  local-wage  area  a  number  of 
comparable  positions  in  private  industry  suffi- 
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(b)  iNmAL  Adjustmemt.- In  the  case  of  a 
prevailing  rate  employee  employed  by  the 
Department  of  Defense  immediately  before 
the  effective  date  (with  respect  to  such  em- 
ployee) of  the  amendment  made  by  this  Act. 
the  rate  of  pay  payable  to  such  employee 
shall,  as  of  such  effective  date  (and  until 
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Tony  brought  an  unusual  set  of  qualifica- 
tions to  the  University.  He  had  enjoyed  far 
broader  experience  and  a  much  wider  expo- 
sure to  the  world  than  most  faculty.  Bom  In 
Guadalajara.  Mexico,  he  had  ptirsued  activi- 
ties during  the  years  before  he  came  to  Cal 
State  gave  him  a  perspective  on  life,  a  toler- 
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and  success  of  the  SBIC  industry  and  small 
business.  You  may  be  assured  that  I  will  do 
everything  I  can  to  help  in  our  mutual 
effort  to  enact  COSBI  into  law  this  year. 


ELLAS  KARMON:  CITIZEN  OF 
THE  BRONX 


HON.  JAMES  H.  SCHEUER 

or  irew  YORK 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  SCHEUER.  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  a  recent  profile  of  my 
good  friend,  one  of  the  great  citizens  of  the 
Bronx,  Ell  Karmon. 

Not  only  has  Eli  been  a  tireless  worker  on 
behalf  of  his  neighbors  in  the  Bronx,  but  as 
you  can  see  from  this  profile,  "Know  Your 
Neighbors,"  which  appeared  in  the  January  29 
edition  of  the  Herald  Statesman,  he  is  also  a 
working  repository  of  his  community's  history. 
Kmow  Your  Neigbbors 
(Ellas  Karmon  of  the  Bronx) 
Ellas  Karmon  could  write  a  l)ook  on  the 
South  Bronx.  In  fact,  once  his  voluminous 
files  are  organized,  the  resident  business- 
man-philanthrapist-civic       leader-historian 
and  former  South   Bronx  store  owner  is 
going  to  do  just  that. 

Karmon's  two  adjoining  apartments  in  the 
Morris  Park  section  are  each  filled  to  the 
brim  with  papers,  files,  citations,  books, 
magazines,  and  mementos— all  attesting  to  a 
long  history  of  community  involvement  and 
a  penchant  for  preserving  the  past. 

If  his  wife,  Sylvia,  had  her  druthers,  said 
Karmon,  77,  "she  would  take  the  whole 
thing  and  dump  it." 

Fifty  years  ago,  Karmon  began  clipping 
articles  about  events  and  people— everyone 
from  local  to  foreign  leaders— in  the  hope  of 
compUing  the  biggest  anthology  of  people  in 
the  world. 

Though  he  never  succeeded,  Karmon 
enjoys  donating  parts  of  this  collection  to 
local  Institutions  such  as  Lehman  College 
and  the  Bronx  County  Historical  Society. 
He  said  that  in  many  cases,  such  as  with  the 
Bronx  Rotary  Club,  he  has  more  copies  of 
their  publications  than  they  do. 

"I  make  a  lot  of  presentations  of  awards 
to  people,"  he  explained.  'I  generally  have 
Information  on  them  they  don't  even  re- 
member." 

Karmon  also  holds  "contests'  to  identify 
the  faces  in  long-forgotten  photographs. 

In  the  early  years,  Karmon  active  with 
every  organization  in  the  Bronx,  he  said.  In- 
cluding the  Bronx  Urban  League.  He  served 
on  his  first  board  and  was  named  president 
In  1954. 

Karmon'a  affinity  for  the  South  Bronx— 
which  once  "bustlea"  with  activity— can  be 
traced  to  the  early  19408  when  he  opened 
Hollywood  Clothes,  a  retail  store  in  Pros- 
pect Avenue,  and  served  as  president  of  the 
merchant's  association  for  many  years.  The 
New  York  University  graduates  also  ran  a 
real  estate  firm  on  the  street,  where  he  still 
Tnttintjin  an  offlce. 

In  addtlon  to  his  community  service,  Kar- 
mon's generosity  is  legend.  On  his  75th 
birthday,  for  example,  he  threw  a  party  and 
raised  some  $30,000  that  was  distributed 
among  all  the  nonprofits  in  the  Bronx.— 
Fradne  SOverman. 
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SUPPORT  FOR  H.R.  3999 

HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  HCX:HBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  speak  in  favor  of  H.R.  3999.  On  Feb- 
ruary 24,  I  introduced  H.R.  3999.  which  would 
alkjw  volunteer  firefighters  or  members  of 
rescue  squads  and  ambulance  crews  to 
exempt  themselves  from  serving  on  Federal 
juries.  Under  cun-ent  law.  full  time  firefighters, 
ambulance  crews,  arxi  police  are  barred  from 
jury  duty  at  the  Federal  level. 

Volunteer  firefighters  have  protected  this 
country  from  disaster  throughout  this  Nation's 
history.  Until  the  20th  century,  career  fire  de- 
partments were  a  rarity  in  even  the  largest  of 
cities.  The  entire  country  was  protected  by 
volunteer  forces.  Today,  the  safety  of  over 
25,000  communities  across  this  country 
depend  wholly  or  partly  on  the  work  of 
884,000  volunteer  firefighters. 

Volunteer  public  safety  personnel  subjugate 
their  personal  and  professional  lives  to  the 
needs  of  their  community.  They  are  willing  to 
put  their  own  affairs  aside  at  a  moment's 
notice.  Their  work  is  always  physically  de- 
manding, often  it  is  dangerous.  Volunteer  fire- 
fighters do  all  of  this  not  for  money  or  person- 
al gain,  but  to  help  keep  their  neighborhoods 
safe. 

There  is  no  doubt  that  serving  on  a  Federal 
jury  is  an  Important  aspect  of  community  sen^- 
ice.  However,  the  men  and  women  who  inter- 
njpt  their  daily  lives  to  fight  fires  are  also  serv- 
ing their  community.  H.R.  3999  wouW  not  bar 
volunteer  firefighters  from  serving  on  Federal 
juries.  It  would  simply  allow  them  to  decide 
wtiether  ttiey  can  add  the  additional  demands 
of  Federal  jury  duty  to  lives  already  dominated 
by  community  servk:e. 

I  urge  my  colleagues  to  join  me  in  support 
of  H.R.  3999.  My  own  State  of  New  York  has 
exempted  volunteer  firefighters  from  State  and 
local  jury  duty.  It  is  time  that  the  Federal  Gov- 
ernment joins  with  New  Yori<  in  recognizing 
the  value  of  the  job  these  Americans  do  every 
day.  Giving  the  option  of  exemption  to  these 
tirave  men  and  women  is  a  small  price  to  pay 
for  the  valuable  sen/ice  they  perform  every 
day  across  America. 

At  this  time,  I  insert  the  text  of  H.R.  3999 
into  the  Record: 

H.R. 3999 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  OPTIONAL  JURY  SERVICE  BY  VOLUN- 
TEER PUBUC  SAFETY  PERSONNEL. 

Section  1863(b)(5)  of  title  28,  United 
States  Code,  Is  amended— 

(1)  by  inserting  "(A)  except  as  provided  in 
subparagraph  (B),"  after  "(5)",  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  specify  that  volunteer  safety  person- 
nel, upon  Individual  request,  shall  be  ex- 
cused from  Jury  service.  For  purposes  of  this 
subparagraph,  the  term  'volunter  safety 
personnel'  means  individuals  serving  a 
public  agency  (as  defined  in  section  1203(6) 
of  title  I  of  the  Omnibus  CMme  Control  and 
Safe  Streets  Act  of  1968)  In  an  official  ca- 
pacity, without  compensation,  as  firefight- 
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ers  or  memliers  of  a  rescue  squad  or  ambu- 
lance crew.". 

SEC  2.  EFFECTIVE  DATE;  APPLICATION  OF  ABIEND- 
MENTS. 

(a)  Effective  Date.— This  Act  and  the 
amendments  made  by  section  1  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Application  of  Amendmkhts.- The 
amendments  made  by  section  1  shall  not 
apply  with  respect  to  service  on  any  grand 
or  petit  Jury  impanelled  l)efore  the  date  of 
the  enactment  of  this  Act. 


PROMOTION  OF  MAJ.  GEN. 
RICHARD  E.  STEARNEY 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  my  pleasure 
to  bring  to  the  attention  of  this  (Congress  the 
promotion  of  Richard  E.  Steamey  to  the  rank 
of  major  general  of  the  U.S.  Army. 

General  Stearney  is  a  native  Ghicagoan 
who  is  commanding  general  of  the  86th  U.S. 
Army  Reserve  (Command  in  Forest  Park,  IL. 
He  eamed  his  bachelor's  degree  in  econom- 
ics and  management  from  the  University  of  Illi- 
nois in  1957  and  his  master's  degree  in  busi- 
ness administration  from  DePaul  University  in 
1961.  In  additkjn  to  the  service  he  gives  his 
country.  General  Steamey  enjoys  a  successful 
career  as  the  Midwest  senior  technical  sales 
representative  for  the  Boise  Cascade  Special- 
ty Papert)oard  (Do. 

Chrcago  shares  the  pride  in  ttie  general's 
promotion  with  his  mother,  Mrs.  Helen  Stear- 
ney, who  is  an  active  member  of  the  commu- 
nity I  represent 

I'm  sure  that  all  of  my  colleagues  join  me  in 
congratulating  General  Steamey  for  his  fine 
accomplishment. 


RESTORING  FULL  PROTECTION 
OF  THE  MONRONEY  AMEND- 
MENT PREVAILING  WAGE  DE- 
TERMINATIONS FOR  GOVERN- 
MENT EMPLOYEES 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10, 1988 
Mr.  BUSTAMANTE.  Mr.  Speaker,  today  I  am 
introducing  legislatkjn  that  would  restore  the 
full  coverage  of  the  so-called  Monroney 
amendment  prevailing-wage  determinations 
for  Government  employees. 

For  those  not  familiar  with  the  Monroney 
amendment,  I  wouW  like  to  inform  my  col- 
leagues of  its  history  and  of  the  problems  with 
current  law  ttiat  necessitates  the  introductnn 
of  this  bill. 

The  Monroney  amendment  is  a  provision 
contained  in  Publk:  Law  90-560,  which  was 
approved  by  (Congress  in  1968.  It  is  named 
after  ttie  amendment's  sponsor,  Senator  A.S. 
Mike  Monroney  of  Oklahoma.  The  purpose  of 
the  act  was  that  special  consideratKm  was  to 
be  given  to  local  areas  with  conc^ntratnns  of 
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Federal  blue-collar  empk}yees  in  specialized 
industries. 

It  required  Federal  agencies  conducting 
wage  surveys  to  "determine  whether  there 
exists  in  the  local-wage  area  a  number  of 
comparable  positions  in  private  industry  suffi- 
cient to  establish  wage  schedules  and  rates 
for  principal  types  of  positkjns  for  which  the 
survey  is  made.  .  .  ."  If  Federal  agencies  find 
that  the  number  of  comparable  positions  is  in- 
sufficient, they  must  set  wages  on  the  basis  of 
both  kx:al  private  sector  rates  and  rates  paid 
for  comparable  positions  in  the  r>earest  wage 
area  with  similar  employment  and  industrial 
characteristics. 

Monroney  amendment  prevailing  wage  de- 
terminations applied  to  all  Federal  civilian  em- 
ployees through  1985.  However  when  Con- 
gress adopted  the  Department  of  Defense  au- 
thorization bill  for  fiscal  year  1986,  a  provision 
in  that  bill  exempted  DOD  civilian  employees 
from  wage-determinatkjn  coverage. 

The  DOD  autfrorization  bill  permitted  the 
Defense  Department  to  establish  wage  sched- 
ules for  its  civilian  personnel.  As  a  conse- 
quence, DOD  civilian  employees'  wages  have 
been  depressed  below  those  of  their  civilian- 
agency  and  private-sector  counterparts.  This 
bill  would  restore  wage  determinations  for 
DOD  civilian  employers,  so  they  will  not  be  a 
class  apart  form  employees  working  for  other 
Federal  agencies. 

This  bill  restores  fairness  in  the  wage-deter- 
mination system  for  all  classes  of  Federal  ci- 
vilian employees.  Federal  empkjyees  working 
for  the  Department  of  Defense  should  t>e 
treated  no  t)etter  or  no  worse  than  employees 
of  other  Federal  agenaes.  This  bill  attempts 
to  reestablish  pay  equity  among  all  sectors  of 
the  Federal  work  force. 

Mr.  Speaker,  I  invite  my  colleagues  who 
share  my  concerns  for  eqiity  and  fairness  to 
join  me  in  supporting  this  measure. 

Mr.  Speaker,  a  copy  of  the  legislaton  fol- 
lows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevibled, 

SBCnON  1.  UNIFORM  METHOD  FOR  ESTABLISHING 
WAGE  SCHEDULES  AND  RATES. 

Paragraph  (2)  of  section  5343(d)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  When  a  lead  agency  determines  that 
there  is  a  number  of  comparable  positions 
in  private  industry  insufficient  to  establish 
the  wage  schedules  and  rates,  such  agency 
shall  establish  those  schedules  and  rates  on 
the  basis  of — 

"(A)  local  private  Industry  rates;  and 

"(B)  rates  paid  for  comparable  positions  in 
private  industry  in  the  nearest  wage  area 
that  such  agency  determines  is  most  similar 
in  the  nature  of  its  population,  employment, 
manpower,  and  Industry  to  the  local  wage 
area  for  which  the  wage  survey  is  being 
made.". 

SEC.  I.  EFFECTIVE  DATE:  INITIAL  ADJUSTMENT. 

(a)  ErFBcnvE  Date.— The  amendment 
made  by  this  Act  shall,  with  respect  to  any 
prevailing  rate  employee,  become  effective 
as  of  the  first  day  of  the  first  appUcable  pay 
period  beginning  on  or  after  the  later  of— 

(1)  October  1, 1988;  or 

(2)  the  ninetieth  day  after  the  date  of  en- 
actment of  this  Act. 
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(b)  Initial  Adjustment.- In  the  case  of  a 
prevailing  rate  employee  employed  by  the 
Department  of  Defense  immediately  before 
the  effective  date  (with  respect  to  such  em- 
ployee) of  the  amendment  made  by  this  Act, 
the  rate  of  pay  payable  to  such  employee 
shall,  as  of  such  effective  date  (and  untU 
the  next  pay  adjustment  thereafter),  be  ad- 
Justed  by  such  amount  as  may  be  necessary 
to  comply  with  the  amendment  made  by 
this  Act,  except  that  the  rate  which  be- 
comes payable  as  a  result  of  the  adjustment 
shall  be  at  least  equal  to  the  rate  which  was 
payable  immediately  before  such  effective 
date. 


DR.  ANTHONY  W.  OCHOA, 
EDUCATOR-CIVIC  LEADER 


HON.  HENRY  B.  GONZALEZ 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  GONZALEZ.  Mr.  Speaker,  it  is  vwth  sad- 
ness and  regret  that  I  report  the  passing  of 
one  of  the  m<jst  distinguished  and  honored 
leaders  to  have  emerged  from  tfie  midst  of  a 
vast  and  conglomerate  tjody  of  Americans: 
those  of  Mexican  ancestry  and  culture  found 
principally  in  our  border  States  and  Midwest. 
Dr.  Ochoa,  familiarty  known  as  Torry,  died 
on  Tuesday,  March  1  in  Hayward,  CA. 

This  great  and  noble  people— the  American 
of  Mexican  descent— have  given  us,  in  time  of 
war  a  profusion  of  soldiers  and  heroes  in 
greater  proportion  than  any;  and  in  time  of 
peace,  community  leaders,  creative  and  con- 
stnjctive,  such  as  Anthony  W.  Ochoa 

Mr.  Speaker,  I  wish  to  place  in  the  Record 
at  this  point  the  news  reports,  the  eulogies 
and  expressions  of  Dr.  Ochoa's  educator/col- 
leagues for  they  express  most  eloquently  what 
should  property  be  said  and  noted  at  this 
point 

Anthony  W.  Ochoa 
November  5,  1922-Makch  1, 1988 
(By  Ellis  E.  McCune) 
Tony  Ochoa  was  a  Professor  of  Teacher 
Education  at  Cal  State  Hayward;  but  know- 
ing that  fact  tells  you  very  little  about  Tony 
Ochoa,  or  about  his  service  to  the  Universi- 
ty. 

When  Tony  Joined  the  faculty  of  the  Uni- 
versity in  1971.  we  were  at  the  height  of 
what  was  then  known  as  "student  unrest." 
As  a  part  of  our  efforts  to  respond  to  the 
needs  of  a  changing  student  population,  the 
University  had  established  various  ethnic 
studies  programs,  including  a  new  program 
in  Mexican-American  Studies.  Efforts  to 
employ  someone  to  head  the  program  had 
failed,  largely  because  of  the  efforts  of  a 
group  of  activist  students  and  others  who 
were  determined  to  control  the  selection 
process.  At  least  two  likely  candidates  had 
been  driven  away. 

We  needed  to  find  someone  whose  stand- 
ing in  the  community,  experience,  back- 
ground and  credentials  would  make  him  im- 
pervious to  the  assaults  of  the  radicals,  and 
who  was  also  foolhardy  enough  to  accept 
the  Job.  Like  maima  from  heaven,  Tony  ap- 
peared on  the  scene,  having  Just  returned 
from  an  extended  tour  of  duty  in  Columbia. 
We  offered  him  the  position,  he  accepted, 
and  he  stayed  with  us  for  nearly  seventeen 
years. 
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Tony  brought  an  unusual  set  of  qualifica- 
tions to  the  University.  He  had  enjoyed  far 
broader  experience  and  a  much  wider  expo- 
sure to  the  world  than  most  faculty.  Bom  in 
Guadalajara,  Mexico,  he  had  pursued  activi- 
ties during  the  years  before  he  came  to  Cal 
State  gave  him  a  perspective  on  life,  a  toler- 
ance of  diversity  and  an  understanding  of 
human  nature  that  few  others  possess. 

The  rigorous  education  that  he  received 
during  his  studies  as  St.  Joseph's  High 
School  St.  Patrick's  CoUege  and  St.  Pat- 
rick's Seminary  gave  him,  among  other 
things,  a  mastery  of  Latin,  a  lifelong  inter- 
est in  the  Canon  Law  and  a  great  respect 
and  admiration  for  the  intellect.  He  had 
traveled  extensively  in  central  and  south 
America  as  an  export  sales  engineer,  selling 
Jacuzzi  pumps  and  tire  vulcanizing  equit>- 
ment.  He  had  been  a  high  school  teacher,  a 
dean  of  boys,  a  vice-principal  and  a  princi- 
pal, a  consultant  to  the  Government  of  Co- 
lombia and  a  visiting  professor  in  three  Co- 
lombian Universities. 

Perhaps  his  most  significant  qualification, 
however,  was  his  deep  concern  for  his  fellow 
man.  Tony's  interest  in  his  fellow  humans— 
whether  students,  colleagues,  friends  or 
casual  acquaintances— was  unusual.  And  to 
go  with  that  interest  he  had  a  rare  quality: 
the  ability  to  make  each  person  to  whom  he 
spoke  feel  special,  and  important. 

The  adjective  that  first  comes  to  mind 
when  I  think  of  Tony  is  "Courtly."  His  un- 
failing courtesy,  his  politeness  and  his  gen- 
tlemanliness  were  remarkable;  especially  so 
because  of  the  loss  in  present  day  society  of 
much  of  what  my  generation  called  common 
courtesy— or  good  manners.  His  maimer  was 
formal,  proper— and  Courtly.  Almost  too 
much  so,  for  some.  Tony's  occasional  prac- 
tice of  greeting  a  female  acquaintance  in 
the  old-world  manner,  by  kissing  her  hand, 
was  quite  disconcerting  to  some,  though 
others  found  it  quite  charming. 

As  a  faculty  member,  Tony  cared  about 
his  students.  At  one  time  or  another,  he 
taught  a  wide  range  of  subjects,  including 
Mexican  American  Studies.  Latin.  Speech 
and  Administrative  (Communication;  he  also 
supervised  student  teachers.  He  counseled 
and  advised  on  all  manner  of  problems,  and 
was  a  willing  participant  in  an  astounding 
array  of  committees,  projects  and  activities 
on  the  campus.  Tony  was  the  kind  of  dedi- 
cated, committed  faculty  member  one 
wishes  there  were  more  of:  a  good  soldier,  a 
kindly  mentor  and  a  very  gentle  man. 

When  Tony  resigned  the  cniairmanship  of 
the  Mexican-American  Studies  Program  to 
undertake  new  responsibilities  with  the  Uni- 
versity, he  wrote  a  memorandum  to  me  re- 
flecting on  his  eleven  years  in  the  chairman- 
ship. Characteristically,  he  thanked  the 
University  for  having  given  him  the  oppor- 
timity  to  serve  in  what  had  been  a  most  de- 
manding, stressfiQ  position,  one  in  which 
mere  survival  was  a  sign  of  success.  One  sen- 
tence of  his  concluding  statement  captures 
the  essence  of  his  contribution  to  Cal  State: 
".  .  .  [Albove  all,"  he  said,  "I  have  an  inde- 
scribable sense  of  accomplishment  in  the 
thought  that  I  was  privileged  to  assist  and 
to  guide  so  many  of  our  students  ...  to  the 
successful  completion  of  their  academic 
goals  at  this  institution  of  which  I  am  proud 
to  be  a  member."  Speaking  for  that  Institu- 
tion, I  can  say  that  we  are  both  proud  and 
grateful  to  have  had  Tony  as  a  memt>er. 

EULOGT 

Tony  had  requested  that  there  Xte  no 
eulogy  at  his  funeral  services,  for  he  also  re- 
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alized  that  like  SheUey's  Ozymandias  he, 
too,  had  "feet  of  clay."  However,  what  needs 
be  said  about  him  is  rather  in  the  area  of 
"food  for  thought"  for  us  whom  he  left 
>i«h<nH  and  who  now  honor  his  memory  by 
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The  kind  of  commitment  and  dedication 
to  children  and  education  displayed  by  An- 
thony Ochoa  caruiot  be  easily  replaced.  It 
takes  a  lifetime  of  hard  work  before  it  can 
be  eamed. 


March  10,  1988 


friend    and    colleague    on    the    Cal    State 
School  of  Education  faculty. 

McCune  said  Ochoa  arrived  on  campus 
when  "we  were  at  the  height  of  what  was 
called  student  unrest"  and  when  the  college 
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California  State  University  President  Ellis 
McCune  said:  "Tony  has  been  with  us  a  long 
time  and  has  been  very  important  to  us.  I 
would  not  want  his  loss  to  go  unnoticed." 

Maurice  Dance,  Cal  State's  provost  and 
vitv    nrMirlpnt.    for    academic    affairs,    said 
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Cecile.  He  never  regained  consciousness  and 
died  Tuesday. 

"Tony  was  my  confidante  on  the  board," 
WUbum  said.  "I  could  go  to  him  with  any 
concern  or  idea  and  not  be  lectured  to.  He 
would  talk  to  you. 
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COMMEMORATING  GREAT 
NATIONAL  CHEESE  DAY 


HON.  FRANK  HORTON 
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allzed  that  Uke  SheUcy's  Ozymandiaa  he. 
too.  had  "feet  of  clay."  However,  what  needs 
be  said  about  him  Is  rather  in  the  area  of 
"food  for  thought"  for  us  whom  he  left 
behind  and  who  now  honor  his  memory  by 
our  presence  here  this  morning. 

First  of  all.  Tony  was  a  "religious"  person 
to  his  own  unique  way  for  he  perceived  the 
image  of  Christ  in  the  most  rejected  by 
some  elements  of  our  society:  the  ethnic  mi- 
norities; the  poor,  the  uneducated;  the 
homeless;  the  incarcerated,  and  the  hungry. 
"For  as  long  as  you  did  it  for  one  of  these, 
the  least  of  My  brethren,  you  did  it  unto 
Me." 

Secondly.  Tony  loved  and  appreciated  his 
family  and  was  devoted  to  them:  his  beloved 
wife.  Christine;  his  three  daughters:  Maria. 
Christine  CecUe.  and  Susan,  as  well  as  his 
son.  Joseph. 

Thirdly,  Tony  loved  to  teach  at  any  age 
level  and  to  counsel  the  afflicted  more  than 
anything  else  in  life.  Many  of  you  know 
that  for  some  years  he  was  a  very  successful 
salesman  throughout  Latin  America.  How- 
ever, after  three  excellent  years  in  business, 
he  abandoned  this  career  to  be  with  his 
young  growing  famUy  and  to  return  to 
teaching,  ever  his  first  love. 

I  conclude  these  rambling  thoughts  by 
sharing  with  you  Tony's  favorite  scriptural 
quotation  taken  from  the  writings  of  Paul, 
the  Apostle,  and  engraved  in  his  urn:  I  Have 
Fought  the  Good  Fight;  I  Have  Finished 
the  Course;  I  Have  Kept  the  Faith.  (11  Tim- 
othy IV.  6  and  7). 

[From  the  Daily  Review,  Mar.  4. 19881 
A  Dedicated  Lm 
Hayward  students  lost  a  strong  ally  Tues- 
day when  college  professor  and  school  board 
President  Anthony  Ochoa  died  from  a  lin- 
gering lung  ailment. 

It  was  most  appropriate  that  school  and 
dty  flags  were  flown  at  half-staff  in 
memory  of  the  65-year-old,  long-time  educa- 
tor. For.  he  had  been,  as  Hayward  Mayor 
Alex  Giuliani  said,  "a  positive  influence  in 
the  community  for  a  number  of  years." 

Ochoa  served  35  years  in  various  educator 
roles,  and  he  spent  the  majority  of  them  in 
Hayward  and  Union  City.  He  had  been  a 
high  school  teacher  and  dean,  an  elementa- 
ry school  vice  principal,  a  junior  high  and 
high  school  principal,  and  a  three-term  Hay- 
ward school  board  member. 

The  trustee  was  a  member  of  the  educa- 
tion faculty  at  California  State  University, 
Hayward,  at  the  time  of  his  death.  He  went 
to  work  there  in  1971  and  served  as  the  first 
director  of  the  Mexican-American  studies 
program. 

One  often  hears  of  individuals  who  make 
little  distinction  between  their  personal  and 
professional  lives.  Ocha  was  one  of  them, 
having  dedicated  his  life  to  being  a  friend 
and  supporter  of  children  and  education 
during  his  working  day  as  well  as  in  his  off 
hours. 

No  better  example  of  his  devotion  was  the 
Ume  he  spent  last  year  helping  struggling 
students  at  Brenkwitz  Continuation  School 
improve  their  writing  skills.  He  tutored  on 
his  own  time  "some  of  the  toughest  kids  we 
had  and  won  them  over,"  Hayward  schools 
Superintendent  Joel  Thomley  said. 

"He  was  a  warm,  wonderful  human 
being,"  said  Brenkwite  Principal  Raymond 
Eckert.  "and  we  at  Brenkwitz  will  always 
feel  a  sense  of  gratitude  and  debt  to  Tony 
Ochoa." 

Testimonials  in  that  vein  after  Ochoa's 
death  weren't  the  exceptions— they  were 
the  rule.  And  they  were  all  well  deserved. 
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The  kind  of  commitment  and  dedication 
to  children  and  education  displayed  by  An- 
thony Ochoa  cannot  be  easily  replaced.  It 
takes  a  lifetime  of  hard  work  before  it  can 
be  earned. 

[From  the  San  Jose  Mercury  News,  Mar.  5, 
19881 

AUTHONY  OCHOA,  65.  EDUCATOR 

A  funeral  Mass  will  be  celebrated  today 
for  longtime  Hayward  educator  Anthony 
Ochoa.  who  died  Tuesday  from  a  heart 
attack.  He  was  65. 

The  president  of  the  Hayward  Unified 
School  District  board  suffered  from  pulmo- 
nary fibrosis,  an  inflammation  of  the  lungs. 
Mr.  Ochoa  lapsed  into  a  coma  Saturday  and 
was  rushed  to  Kaiser-Permanent  Medical 
Center  where  he  died  without  regaining 
consciousness. 

•He  loved  kids.  He  loved  teaching.  He  will 
be  sorely  missed."  said  district  Superintend- 
ent Joel  Thomley.  who  had  known  him  for 
30  years. 

Mr.  Ochoa  was  elected  to  the  Hayward 
school  board  In  1979.  becoming  the  first 
Mexican  American  to  serve  on  a  Hayward 
school  board  in  a  century,  his  family  said. 

Mr.  Ochoa  was  bom  in  Guadalajara. 
Mexico,  but  was  raised  In  San  Francisco's 
Mission  District. 

He  was  educated  in  the  Bay  Area. 

In  1953,  he  began  teaching  at  a  high 
school  in  San  Francisco.  By  1958  he  was 
teaching  at  Hayward  High  School.  He  later 
was  principal  of  Searles  Elementary  School 
In  Union  City  and  Green  Oaks  Junior  High 
School  in  East  Palo  Alto.  He  taught  for  17 
years  at  Callfomia  State  University.  Hay- 
ward. 

Mr.  Ochoa  also  served  as  an  education 
consultant  to  foreign  governments  In  a  pro- 
gram sponsored  by  the  U.S.  Agency  for 
International  I>evelopment  and  UC-Berke- 
ley. 

Mr.  Ochoa  Is  survived  by  his  wife  Chris- 
tine; a  son.  Joseph  Ochoa  of  Irvine;  and 
three  daughters.  Maria  Ochoa  of  Hayward. 
Susan  Ochoa  of  San  Leandro.  and  Christine 
Ceclle  Ochoa  of  Washington. 

The  funeral  Mass  today  Is  scheduled  for 
10:30  a.m.  at  All  Saints  Church.  22824 
Second  St.,  Hayward.  Private  burial  will 
follow  at  Mount  Eden  Cemetery.  Hayward 
Mortuary  Is  handling  arrangements. 

The  family  requests  that  donations  in  Mr. 
Ochoa's  memory  be  sent  to  St.  Anthony's 
Dining  Room  or  Glide  Memorial  Church  In 
San  Francisco. 

[From  the  Alameda  County  (CA)  Dally 

Review,  Mar.  2,  1988] 

Educators.  Officials  Crowd  School  Board 

Chief's  Funeral 

(By  Rich  Riggs) 

Hayward.— Several  hundred  mourners 
filled  All  Saints  Church  on  Friday  to  pay 
their  last  respects  to  Hayward  school  board 
President  Anthony  Ochoa,  who  died  Tues- 
day 8Jter  battling  a  lung  ailment. 

Political  figures,  officials  and  faculty  from 
Hayward  Unified  School  District,  city  gov- 
ernment. Alameda  County  government,  and 
California  State  University,  Hayward,  at- 
tended the  services,  conducted  by  All  Saints 
Pastor  Albano  G.  Olivelra.  Dr.  Ochoa,  65. 
had  taught  at  Cal  State  since  1971. 

Ochoa  was  first  elected  to  the  school 
board  In  1979  and  was  midway  through  his 
third  term  when  he  died.  He  was  eulogized 
by  California  State  University  President 
Ellis  McCime.  Hayward  schools  Superin- 
tendent Joel  Thomley,  and  Albert  Lepore  a 
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friend  and  colleague  on  the  Cal  State 
School  of  Education  faculty. 

McCune  said  Ochoa  arrived  on  campus 
when  "we  were  at  the  height  of  what  was 
called  student  unrest"  and  when  the  college 
was  seeking  someone  to  head  a  Mexican- 
American  studies  program. 

Two  candidates  for  the  Job  "had  been 
driven  away  by  student  radicals"  when, 
"like  manna  from  heaven,  Tony  appeared 
on  the  scene"  to  take  the  job. 

"His  manner  was  formal,  courtly." 
McCune  said.  "He  observed  the  Old  World 
custom  of  greeting  a  woman  by  kissing  her 
hand." 

Thomley  memorialized  Ochoa  as  a  "schol- 
ar and  a  friend  who  had  a  deep,  abiding  love 
for  learning  and  for  children  in  particular." 

School  Board  Leader  Ochoa  Dies  in  Coma 
(By  Rich  Riggs) 
HArwARD.— School  and  city  facilities  are 
flying  flags  at  half-staff  today  for  Hayward 
school  board  President  Anthony  Ochoa.  65. 
who  died  Tuesday  after  a  nearly  three- 
month-long  fight  with  a  lung  aliment. 

Ochoa  was  a  prominent  member  of  the 
school  of  education  faculty  at  California 
State  University.  Hayward.  and  a  former 
teacher  and  administrator  for  school  dis- 
tricts in  Hayward.  Union  City  and  East  Palo 
Alto.  He  died  at  11:14  a.m.  at  Kaiser  hospi- 
tal in  Hayward,  where  he  was  taken  Sunday 
after  lapsing  into  a  coma. 

It's  a  sad,  sad,  thing  that  happened."  said 
acting  school  board  president  Sue  Wllbum. 
"I  enjoyed  working  with  him  very  much, 
and  there  was  never  a"  time  I  couldn't  talk 
with  him.  He  was  as  a  good  friend,  besides 
being  a  colleague.  I  will  miss  him  very,  very, 
much  and  the  school  district  will  be  at  a  loss 
without  him.  He  contributed  a  lot  to  our  dis- 
trict." 

Major  Alex  Giuliani  said:  "The  communi- 
ty has  lost  a  very  dedicated  Individual.  He 
has  been  a  positive  Influence  In  the  commu- 
nity for  a  number  of  years." 

Ochoa  was  hospitalized  for  three  weeks  in 
December  after  a  flare-up  of  pulmonary  fi- 
brosis, a  major  inflanunation  of  the  l»ing. 

He  appeared  once  at  a  board  meeting 
since  then,  on  Jan.  15.  to  cast  an  emergency 
vote  to  repair  a  broken  heating  system  at 
Sunset  High  School. 

Five  days  later,  he  announced  that  he 
would  not  attend  board  meetings  for  at  least 
two  months,  and  Wllbum  was  named  acting 
president. 

"Tony  Ochoa  was  a  wonderful  human 
being,"  said  Hayward  school  Superintendent 
Joel  Thomley.  "He  was  gentle,  thoughtful, 
and  caring.  He  loved  children,  and  he  loved 
learning.  He  will  be  sorely  missed." 

Last  year  Ochoa  spent  two  hours  each 
week  of  his  own  time  to  tutor  students  at 
Brenkwitz  Continuation  School. 

•He  took  some  of  the  toughest  kids  we 
had  and  won  them  over, "  Thomley  said. 
"He  taught  them  to  care  about  themselves. 
He  was  a  super  guy."  Brenkwitz  Principal 
Raymond  Eckert  said:  "The  fact  that  Tony 
Ochoa  freely  gave  up  two  hours  of  his  time 
each  week  In  order  to  work  with  our  stu- 
dents on  their  writing  skills  symbolized 
Tony's  sense  of  dedication  to  our  youth.  He 
was  a  warm,  wonderful  human  being,  and 
we  at  BrenkwiU  will  always  feel  a  sense  of 
gratitude  and  debt  to  Tony  Ochoa." 

Eckert  said  Ochoa  tutored  eight  to  10  stu- 
dents, one  or  two  at  a  time,  to  help  them 
pass  writing  tests  they  needed  to  graduate. 
"He  had  tremendous  patience  with  them, " 
Eckert  said. 
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California  State  University  President  Ellis 
McCime  said:  "Tony  has  been  with  us  a  long 
time  and  has  been  very  Important  to  us.  I 
would  not  want  his  loss  to  go  unnoticed." 

Maurice  Dance.  Cal  State's  provost  and 
vice  president  for  academic  affairs,  said 
Ochoa  was  hired  in  1971.  "He  was  our  first 
director  of  our  Mexican-American  studies 
program.  He  worked  with  the  Mexican- 
American  community  and  in  later  years  he 
returned  to  the  school  of  education  and  was 
very  Influential  in  the  lives  of  many  young 
people  entering  teaching."  Dance  said. 

Ochoa  was  bom  in  Guadalajara.  Mexico, 
and  raised  in  San  Francisco's  Mission  Dis- 
trict. 

He  graduated  from  St.  Patrick's  College  in 
Menlo  Park  In  1944  and  received  his  mas- 
ter's and  doctorate  degrees  from  the  Univer- 
sity of  California.  Berkeley. 

He  also  obtained  a  master's  degree  in 
counseling  at  California  State  University. 
Hayward,  and  had  hoped  to  devote  himself 
to  counseling  upon  retirement. 

He  began  his  teaching  career  in  1953  at 
Lick-Wilmerding  High  School  in  San  Fran- 
cisco and  came  to  the  Hayward  High  School 
in  1958  to  teach  English,  Spanish  and  Latin. 

He  was  dean  of  boys  at  Hayward  High 
School  from  1960  to  1965  and  was  vice  prin- 
cipal at  Searles  Elementary  School  In  Union 
City's  New  Haven  district  and  was  a  high 
school  principal  in  that  district  between 
1965  and  1968. 

He  was  principal  at  Green  Oakes  Jxmior 
High  School  in  East  I»alo  Alto  from  1968  to 
1969. 

From  1969  to  1971,  he  worked  with  the  UC 
Berkeley  as  an  educational  consultant  to 
the  Colombian  government. 

He  also  served  on  Hayward's  Human  Rela- 
tions Commission. 

He  Is  survived  by  his  wife,  Christine,  and 
four  children:  Maria  of  Hayward,  Christine 
Ceclle  of  Washington,  D.C..  Susan  of  San 
Leandro  and  Joseph  of  Irvine. 

Recitation  of  the  rosary  will  be  at  7  p.m. 
Thursday  at  All  Saints  Catholic  Church, 
Second  and  D  streets,  Hayward. 

VLsltatlon  will  be  from  noon  until  6  p.m. 
Thursday  at  Hayward  Mortuary,  22297  Mis- 
sion Blvd. 

Mass  of  Christian  Burial  will  be  at  10:30 
a.m.  Friday  at  All  Saints  Catholic  Church. 

Memorlsd  donations  may  be  made  to  St. 
Anthony's  Dining  Room  or  Glide  Memorial 
Church  in  San  Francisco. 

The  senior  member  of  the  five-member 
school  board,  Ochoa  was  midway  through 
his  third  term,  which  expires  in  December 
of  1989.  He  was  first  elected  to  the  board  in 
1979. 

[From  the  Oakland  (CA)  Tribune.  Mar.  3, 

19881 

Hayward  School  Board  Chief  Mourned— 

Ochoa  Loses  3-Month  Battle  With  Illness 

(By  Benny  Evangelista  and  Craig  Staats) 

Hayward.— Colleagues  yesterday  remem- 
bered the  late  Hayward  school  board  Presi- 
dent Anthony  W.  Ochoa,  who  died  this 
week,  as  a  good  friend  and  a  dedicated  edu- 
cator. 

"I  lost  a  very  dear,  very  close  friend."  said 
Sue  M.  Wllbum.  board  vice  president. 

Ochoa.  65.  battled  for  three  months 
against  pulmonary  fibrosis,  an  Inflamma- 
tion of  the  lungs.  In  the  midst  of  his  third 
term  on  the  board,  he  announced  In  Janu- 
ary that  he  would  not  attend  meetings  for 
two  months  while  undergoing  treatments. 

Ochoa  lapsed  Into  a  coma  Saturday  after- 
noon and  was  rushed  to  Kaiser-Permanente 
Medical  Center,  said  his  daughter  Christine 
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Ceclle.  He  never  regained  consciousness  and 
died  Tuesday. 

"Tony  was  my  confidante  on  the  board." 
Wllbum  said.  '"I  could  go  to  him  with  any 
concern  or  Idea  and  not  be  lectured  to.  He 
would  talk  to  you. 

"He  did  not  take  an  adversarial  role.  He 
liked  to  work  with  people,  not  against 
them,"  she  said. 

Superintendent  Joel  Thomley  echoed 
that  sentiment. 

"Tony  was  able  to  disagree  without  being 
disagreeable,"  said  Thomley,  who  has 
known  Ochoa  since  1958. 

"It's  a  terrible  loss  to  the  district.  Tony 
Ochoa  was  a  really  wonderful  human  being. 
He  loved  children  and  he  loved  learning." 

Thomley  said  when  he  last  talked  to 
Ochoa  on  Friday,  Ochoa  "was  in  good  spirits 
and  was  looking  forward  to  recovering,"  but 
had  decided  to  resign  from  the  school  board. 
Larry  Booth,  a  parent  activist,  sometimes 
had  disputes  with  the  school  district,  but 
still  admired  Ochoa. 

"There  was  no  question  Tony  Ochoa  had 
the  Interests  of  the  students  of  Hayward  at 
heart  always,"  Booth  said. 

Jim  Reed,  a  retired  principal  who  ran  for 
the  board  last  November,  said  Ochoa  was 
""one  of  the  best  board  members  I've  seen. 
He  stayed  In  there  doing  a  difficult  job  for  a 
long  time." 

Ochoa  was  bom  In  Guadalajara.  Mexico, 
but  was  raised  from  infancy  in  San  Frjuicls- 
co's  Mission  District. 

He  graduated  from  St.  Joseph  College  In 
Mountain  View  in  1942  and  received  his  ad- 
vanced degrees  and  teaching  and  adminis- 
trative credentials  from  the  University  of 
California  at  Berkeley. 

He  started  teaching  in  1953  at  San  Fran- 
cisco's Lick-Wllmerding  High  School.  In 
1958.  he  moved  to  Hayward  High  School, 
where  he  became  dean  of  boys. 

He  was  also  principal  of  Searles  Elementa- 
ry School  in  Union  City  and  Green  Oaks 
Junior  High  School  in  East  Palo  Alto. 

He  taught  for  17  years  at  the  California 
State  University  at  Hayward.  teaching 
Mexican-American  studies  and  classes  pre- 
paring teachers  for  their  careers. 

He  served  as  an  education  consultant  to 
foreign  governments  in  a  program  spon- 
sored by  the  U.S.  Agency  for  International 
Development  and  UC-Berkeley  and  spent 
about  a  year  and  a  half  in  Colombia,  South 
America. 

In  1985,  he  completed  graduate  studies  at 
Cal  State-Hayward  and  received  a  master  of 
science  degree  in  clinical  counseling,  a  field 
he  hoped  to  pursue  after  retiring. 

"He  had  this  thirst  for  learning,"  Thom- 
ley said.  "That  was  reflected  in  the  way  he 
conducted  himself  as  a  trustee." 

Ochoa  was  first  elected  to  the  school 
board  in  1979,  the  area's  first  Mexican- 
American  school  board  member  in  about  a 
century,  said  his  daughter  Christine. 

Ochoa  is  survived  by  his  wife  Christine; 
daughters  Maria  of  Hayward,  Christine  of 
Washington,  D.C.,  and  Susan  of  San  Lean- 
dro; and  son  Joseph  of  Irvine. 

A  Rosary  will  be  recited  at  7  p.m.  Thurs- 
day at  All  Saints  Catholic  Church,  22824 
Second  St.,  Hayward. 

Visitation  will  be  from  noon  to  6  p.m. 
Thursday  at  Hayward  Mortuary.  22297  Mis- 
sion Blvd. 

A  Mass  of  Christian  Burial  will  be  at  10:30 
a.m.  Friday  at  All  Saints  Church.  A  private 
burial  will  follow  in  Mt.  Eden  Cemetery. 

In  lieu  of  flowers,  the  family  requests  do- 
nations be  made  to  St.  Anthony's  Dining 
Room  or  Glide  Memorial  Church  in  San 
Francisco. 
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COMMEMORATING  GREAT 
NATIONAL  CHEESE  DAY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOnSl  OF  REFRESEHTATIVE8 

ThuTsday,  March  10,  1988 

Mr.  HORTON.  Mr.  Speaker,  today  I  rise  to 
offer  my  appreciation  to  my  (xmstituents  and 
the  administrators  of  the  town  of  Sandy 
Creek.  NY.  Recently,  proclamations  were 
made  In  Sandy  Creek  and  the  county  of 
Oswego,  NY  to  make  Fet)ruary  22,  1968 
"Great  National  Cheese  Day".  Mr.  Holls  J. 
Iselln,  chairman  of  the  Oswego  (bounty  Legis- 
lature, was  joined  by  Sandy  Creek  legislator, 
Jerry  Thomas,  and  the  town  of  Sandy  Creek 
supervisor,  Darrell  Kehoe,  in  making  the  proc- 
lamatkxi. 

"Great  National  Cheese  Day"  commemo- 
rates the  actions  of  Col.  Thomas  S.  Meacham 
of  Sandy  Creek.  Colonel  Meacham  aeated  a 
1 ,400  pound  cheese  and  delivered  It  as  a  gift 
to  President  Andrew  Jackson  in  1836.  The 
cheese  measured  4  feet  wide  by  2  feet  thick. 
Mrs.  Rosemary  Nesbitt.  historian,  author  and 
professor  at  SUNY  College  at  Oswego  tells  us 
that; 

Colonel  Meacham,  who  lived  on  the  Salt 
Road,  or  what  is  now  Route  11,  was  a  fore- 
sighted  fellow  with  a  flair  for  the  flamboy- 
ant. 

Having  made  the  cheese  in  Sandy  Creek, 
the  cotonel  faced  the  challenge  of  transport- 
ing it  to  Washington,  [XD.  Horse  drawn  car- 
riages, schooners,  canal  boats,  and  wagoris 
were  all  used  at  various  stages  of  the  journey. 
A  stop  was  made  in  Altjany,  NY,  to  present 
cheeses  to  the  Governor  and  members  of  the 
State  legislature. 

In  Washington,  Cotonel  Meacham  present- 
ed the  great  cheese  to  President  Jackson  and 
the  President  in  return  gave  tt>e  colorwi  a 
dozen  bottles  of  wine.  The  cheese,  rtohly 
decorated  with  patriotk:  designs  and  inscrip- 
tions, was  left  to  age  for  several  months  in  the 
vestibule  of  the  White  House. 

On  Febmary  22,  1836,  in  celebratkxi  of 
George  Washington's  birthday.  President 
Jackson  ordered  the  cheese  cut  into  pieces. 
He  extended  an  Invitatton  to  "all  people  of 
Washington  to  eat  cheese."  As  woukl  be  ex- 
pected, everyone  turned  out— even  Daniel 
Webster. 
An  eyewitness  wrote: 

The  court,  the  fashion,  the  beauty  of 
Washington  were  all  eating  cheese.  Officers 
in  Washington,  foreign  representatives,  in 
stars  and  garters:  gay.  Joyous,  dashing  and 
gorgeous  women,  in  aU  the  pride  and  pano- 
ply and  pomp  of  wealth,  were  there  eating 
cheese.  Cheese,  cheese,  cheese  was  on  every- 
body's mouth.  All  you  smelt  was  cheese. 
Streams  of  cheese  were  going  up  in  the 
avenue  in  everybody's  fists.  Balls  of  cheese 
were  in  a  hundred  pockets.  Every  hanker- 
chief  smelt  of  cheese.  The  whole  atmoe- 
phere  for  half  a  mile  around  was  infected 
with  cheese. 

In  Colonel  Meacham's  style,  the  Oswego 
County  legislature  sent  10-pound  cheese 
wheels  to  Presklent  Ronald  Reagan.  Senator 
Alfonse  D'Amato.  Senator  Daniel  P.  MovNh 
HAN,  Gov.  Mario  Cuomo,  myself,  and  other 


3692 

dignitaries  from  our  State.  Also  to  commemo- 
rate the  event,  a  cheese  sampling  celebratton 
was  held  at  the  Ainswoith  Memorial  Library  in 
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of  1975,  and  the  Rehabilitation  Act  of  1973. 
Under  this  legislation,  all  beneficiaries  of  direct 
or  indirect  Federal  assistance  would  be  com- 
naiiaH  tn  rortifv  that  thev  do  not  discriminate 
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directly  or  indirectly,  benefit  from  Federal  lar- 
gess. 

I  regret  that  in  the  fact  of  partisan  politk^ 
we  have  demeaned  the  cause  of  civil  rights.  If 
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search  grants  to  indeperxJent  scientists  from 
$4  millton  in  fiscal  year  1987  to  $10  million  in 
fiscal  year  1988.  The  bill  will  also  authorize 
grants  for  the  development  of  orphan  medk»l 
devk^s  arxl  foods. 


..ni    — .^..^ 
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Middle  East  disputes,  little  lasting  progress 
can  be  made.  American  policy  toward  the 
Arab  world  must  be  founded  on  the  premise 
that  constructive  relations  can  exist  only  with 
those  nations  that  are  willing  to  accept  this  re- 

alihy  onrl  uimir  unthin  thic  framcMi/nrk 
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In  a  discussion  with  Secretary  Shultz  yester- 
day, I  made  clear  to  him  my  strong  support  for 
his  efforts  to  advance  the  cause  of  peace  in 
the  Middle  East.  The  Secretary  assured  me  of 
his  commitnf>ent  to  Israel  and  to  facilitating 
siihstantlve  omoress  toward  oeace.  I  trust  that 
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dignitaries  from  our  State.  Also  to  commeiDO- 
rate  the  event,  a  cheese  sampling  celebration 
was  heW  at  the  Ainsworth  Memorial  Library  in 
Sandy  Creek. 

Through  the  creation  of  this  cheese,  Colo- 
nel Pi/leacham  and  the  townspeople  of  the 
area  endeavored  to  impress  upon  President 
Jackson  the  industriousness  and  ingenuity  of 
the  dairy  fanners  of  Oswego  County.  NY.  The 
stains  from  the  great  cheese  remain  on  the 
vestit)ule  ikxx  of  the  White  House  even  today. 
They  have  stood  as  a  reminder  to  all  Presi- 
dents since  Andrew  Jackson  of  the  stout- 
hearted character  of  the  residents  of  Sandy 
Creek  and  Oswego  County,  NY. 


CIVIL  RIGHTS  RESTORATION 
ACT  OP  1987 


HON.  JACK  FIELDS 

OP  TEXAS 
III  THE  HOUSE  or  REPRESEHTATTVES 

Thursday.  March  10, 1988 


Mr.  FIFLDS.  Mr.  Speaker,  I  join  with  many 
of  my  colleagues  who  strongly  object  to  the 
procedures  whch  brought  this  legislation 
before  the  House  of  Representatives.  We 
have  before  us  a  complex,  wkle-ranging  issue 
receiving  minimum  debate.  Mr.  Speaker,  the 
right  to  free  and  open  debate  is  one  of  the  pil- 
lars of  our  democratic  society.  I  regret  that  the 
greatest  deliberative  body  in  the  world  has  not 
been  granted  this  privilege  today. 

S.  557,  the  Civil  Rights  Restoration  Act  is 
not  "simple  restoration"  legislation.  On  the 
contrary,  this  legislation  may  prove  to  be  the 
most  far-reaching  expansion  of  Federal  au- 
thority in  two  decades.  S.  557  has  a  most 
worthy  goal — to  ensure  tfiat  no  Federal  funds 
are  expended  in  a  discriminatory  manner.  I 
join  the  supporters  of  S.  557,  in  strongly  op- 
posing discrimination.  I  find  discrimination  both 
morally  and  ethically  repugnant.  However,  I 
feel  compelled  to  oppose  ttie  Civil  Rights  Res- 
toration Act  of  1987.  The  following  explana- 
tion is  a  clarification  of  my  positkjn. 

S.  557  seeks  to  overturn  a  recent  Supreme 
Court  decison.  Grove  City  College  versus 
Bed.  Grove  City  College,  a  private,  coed  liber- 
al arts  school,  refused  to  file  a  Government 
compliance  form  for  title  IX  of  the  education 
amendments,  whkrfi  prohibits  discrimination 
on  the  basis  of  sex,  claiming  that  they  receive 
no  direct  Federal  aid  and,  hence,  are  not  re- 
quired to  prove  compliance.  Grove  City  Col- 
lege was  never  charged  with  discrimination, 
but  only  with  refusal  to  submit  to  Federal  reg- 
ulations and  their  corresponding  administrative 
paperwork.  The  case  reached  the  Supreme 
Court.  In  ruling,  the  Court  held  that;  first.  Fed- 
eral financial  assistance  to  students  did  con- 
stitute aid  to  the  college,  but  second,  only  the 
specific  program  or  activity  receiving  Federal 
assistance  would  be  required  to  comply  with 
Federal  regulations  under  title  IX  of  the  Edu- 
cation amendments  of  1972. 

S.  557  was  introduced  in  ttw  Senate  to 
overturn  the  Supreme  Court's  second  holding 
of  limited  coverage.  According  to  the  bill's 
sponsors,  S.  557  reinstates  institution-wide 
coverage  of  four  antidiscrimination  statutes: 
the  Educatkjn  Amendments  of  1972,  the  Civil 
Rights  Act  of  1964,  the  Age  Discrimination  Act 
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of  1975,  and  the  Rehabilitation  Act  of  1973. 
Under  this  legislation,  all  beneficiaries  of  direct 
or  indirect  Federal  assistance  would  be  com- 
pelled to  certify  that  they  do  not  discriminate 
on  the  basis  of  sex,  age,  handicap  or  race. 
While  the  author's  intent  may  have  been 
simply  to  retum  to  the  status  quo  of  institu- 
tion-wide coverage  practteed  prior  to  the 
Grove  City  decision,  the  actual  language  of 
the  bill  tells  a  different  story. 

S.  557  threatens  religious  liberty  by  ttw 
manner  in  whch  it  treats  churches,  syna- 
gogues, and  religious  and  elementary  school 
systems.  When  Congress  enacted  title  IX  in 
1972,  it  adopted  an  exception  to  coverage 
under  title  IX  which  reads: 

This  section  shaU  not  apply  to  an  educa- 
tloruJ  institution  which  is  controlled  by  a 
religious  organization  If  the  application  of 
this  subsection  would  not  be  consistent  with 
the  religious  tenets  of  such  organization  .  . 
(20  VS.C.  sec.  1681(a)(3)). 

For  some  time  both  before  and  after  title  IX 
was  enacted,  many  educational  institutions 
were,  in  fact,  "controlled  by"  religious  organi- 
zations. But  today,  many  of  these  institutions, 
while  still  maintaining  their  religious  tenets,  are 
controlled  by  governing  boards— a  majority  of 
whose  members  are  lay  persons— and  no 
longer  receive  the  same  level  of  financial  sup- 
port from  religious  organizations.  Thus,  they 
fall  outside  the  scope  of  the  existing  religious 
tenets  exemption. 

Under  the  existing  language,  religious 
schools  not  legally  controlled  by  a  church  or 
synagogue  would  be  unable  to  encourage 
their  students  to  follow  traditional  roles  in 
family  and  maniage,  based  on  religious 
tenets.  Also,  a  seminary  not  technically  "con- 
trolled by"  a  religious  organization  could  be 
barred  from  accepting  males  only. 

The  Grove  City  bill  dramatically  expands  the 
scope  of  Federal  jurisdiction  over  businesses 
of  alt  sizes.  Under  the  legislation,  every  divi- 
sion, plant,  facility,  store  and  subsidiary  of  a 
corporation  ck  other  private  organization  prin- 
cipally engaged  in  the  business  of  providing 
education,  health  care,  housing,  social  serv- 
ices or  parks  or  recreation  will  be  covered  in 
their  entirety  whenever  one  portkjn  of  one  di- 
vision, plant,  facility  or  store  receives  any  Fed- 
eral aid.  Thus,  if  one  program  at  one  nursing 
home  or  hospital  in  a  chain  receives  Federal 
aid,  not  only  is  the  entire  nursing  home  or 
hospital  covered,  but  all  other  nursing  homes 
or  hospitals  in  the  chain  are  automatically  cov- 
eied  in  their  entirety  even  if  they  do  not  re- 
ceive Federal  aid.  Similariy,  if  the  tenant  of 
one  unit  in  one  apartment  building  owned  by 
an    entity    principally    engaged    in    providing 
housing  receives  Federal  housing  aid,  not  only 
is  the  entire  apartment  building  covered,  but 
all  other  buildings,   all  other  housing  oper- 
ations, and  all  other  nonhousing  businesses  of 
the  owner  are  covered  even  though  they  re- 
ceive no  direct  or  even  indirect  Federal  aid. 

Potentially  every  aspect  of  American  society 
can  be  found  to  benefit  from  Federal  funds— 
the  comer  grocery  store  that  accepts  food 
stamps,  farms  which  receive  price  supports, 
even  clubs  such  as  the  Boy  Scouts  and  the 
Girt  Scouts  could  be  aHected.  Think  about  it! 
It  is  difficult  to  isolate  any  public  or  private 
entity  or  person  which  does  not  in  some  way, 
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directly  or  indirectly,  benefit  ft'om  Federal  lar- 
gess. 

I  regret  that  in  the  fact  of  partisan  politics 
we  have  demeaned  the  cause  of  civil  rights.  If 
S.  557  had  received  consideration  through  the 
normal  legislative  process,  we  might  have 
been  able  to  address  the  deficiencies  in  the 
bill.  But,  S.  557  in  its  present  form  is  unac- 
ceptable. Therefore,  I  am  compelled  to 
oppose  the  bill;  not  because  I  support  discrinv 
ination,  but  because  I  am  opposed  to  broad, 
loosely  structured  legislative  language  which 
has  the  potential  of  vastly  expanding  the  Fed- 
eral Government's  regulatory  authority  at  the 
expense  of  State  and  local  governments  and 
private  entities  and  citizens. 


SUPPORT  THE  ORPHAN  DRUG 
AMENDMENTS  OF  1987  FOR  5- 
YEAR-OLD  BRENNAN  BOLIN 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1988 
Mr.  BRYANT.  Mr.  Speaker,  Brennan  Bolin,  a 
5-year-old  resklent  of  Lancaster,  TX,  in  my 
district,  is  suffering  from  idiopathic  pulmonary 
hemosiderosis— a  rare  and  incurable  disease 
that  causes  Brennan's  lungs  to  bleed.  It  has 
afflicted  only  eight  individuals  in  the  last  25 
years.  Without  daig  therapy,  Brennan's  only 
chance  of  survival  is  a  multiple  heart-lung 
transplant,  for  which  the  costs  are  staggering. 
Due  to  the  rare  nature  of  the  disease  it  has 
been  labeled  an  "orphan  disease"— an  illness 
that  affects  2(X),(XX)  people  or  fewer. 

In  the  past,  many  drug  companies  avokled 
researching  drugs  to  treat  rare  diseases,  be- 
cause it  was  simply  unprofitable.  The  passage 
of  the  Orphan  Dojg  Act  in  1983,  however, 
helped  to  change  this  situation. 

Under  this  legislation.  Congress  encourages 
pharmaceutical  companies  to  continue  to  de- 
velop and  manufacture  orphan  dmgs  by  pro- 
viding incentives  in  the  form  of  tax  credits  and 
martlet  exclusivity.  In  addition,  when  no  com- 
pany is  interested  in  sponsoring  a  dnjg.  Con- 
gress authorizes  the  FDA  to  award  grants  to 
individual  scientists  who  wish  to  research  and 
develop  drugs  to  treat  ophan  diseases. 

The  results  of  this  legislation  have  been  re- 
markable. At  the  time  of  the  bill's  enactment, 
there  were  only  34  orphan  dmgs  on  the 
market.  Since  then,  183  sponsors  have  had 
their  products  designated  as  orphan  drugs 
and  have  started  the  developmental  process. 
Of  those,  23  have  alresidy  been  approved  for 
use. 

Before  the  Orphan  Drug  Act,  there  was  not 
realistic  expectation  that  a  dmg  company  or 
individual  scientist  wouW  invest  tfie  time  or 
money  necessary  to  develop  a  drug  to  treat  a 
disease  that  had  afflicted  only  eight  individuals 
in  the  last  25  years.  Brennan  Bolin's  case  sig- 
nifies the  importance  of  this  legislation.  Al- 
though no  drug  has  been  found  to  treat  his 
disease,  the  Orphan  Drug  Act  provkles  the 
possibility  and  hope  that  a  drug  may  eventual- 
ly be  discovered  in  the  future. 

The  Orphan  Drug  Amendments  of  1987  will 
soon  be  considered  by  the  House.  The  meas- 
ure will  increase  the  authorization  for  FDA  re- 
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Mr.  Speaker,  Hugh  will  be  sorely  missed  by 
the  staff  at  Leeds,  by  the  veterans  of  western 
Massachusetts,  and  by  tt>e  area's  community 
leaders,  who  have  come  to  respect  him  for  his 
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MR.  ANTHONY  D.  DeNUNZIO: 
JEANNETTE  JAYCEES  1988  MAN 
OF  THE  YEAR 


UCM    lOHN  P  MIIDTHA 
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The  law  enforcement  officers  of  our  Nation 
are  visible  and  vulnerable  symbols  of  the  law 
and  justice  that  is  the  cornerstone  of  our  soci- 
ety. We  put  them  in  uniforms,  have  them  drive 
around  in  marked  cars,  strap  a  gun  to  their 
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search  grants  to  independent  scientists  from 
$4  million  in  fiscal  year  1987  to  $10  million  in 
fiscal  year  1988.  The  bill  will  also  authorize 
grants  for  the  development  of  orphan  medk:al 
devk»s  arxl  foods. 

In  addKion,  the  bill  will  extend  the  deadline 
for  the  National  Commission  on  Orphan  Dis- 
eases' annual  repcxt  to  CkKigress.  This  com- 
mission is  essential  to  the  future  of  orphan 
disease  research,  for  it  provides  sin  indepernl- 
ent  and  expert  evaluation  of  the  appropriate- 
ness of  priorities  tor  research  on  orphan  dis- 
eases by  the  National  Institutes  of  Health. 
Through  this  evaluation,  the  Commissbn  tar- 
gets orphan  diseases  that  have  historically  re- 
ceived littie  or  no  research  attention. 

Important  strides  have  been  made  in 
orphan  drug  research  since  the  enactment  of 
the  Orphan  Dnjg  Act,  in  1983.  Now,  it  is  time 
to  extend  and  expand  upon  that  landmark  leg- 
islation by  enacting  the  Orphan  Drug  Amend- 
ments of  1987. 


IN  THE  MOMENT  OF  ADVERSITY 
EMERGES  A  UNIQUE  OPPORTU- 
NITY 


HON.  JAMES  M.  JEFFORDS 

OP  VERMOKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  JEFFORDS.  Mr.  Speaker,  with  the  at- 
tention of  the  worid  so  ctosety  focused  on 
Israel,  I  would  like  to  take  this  time  to  discuss 
the  situation  in  the  Middle  East  and  recent  ad- 
ministration efforts  to  provide  a  framewori^  for 
negotiations. 

It  is  with  deep  concern  and  sadness  that  I 
have  observed  the  escalating  tension  and  vio- 
lence on  the  West  Bank  and  the  Gaza  Stiip. 
As  a  strong  supporter  of  Israel,  I  understand 
the  deep  dilemma  that  this  situation  poses  for 
a  democracy.  The  curent  unrest  seems  to  in- 
dicate that  sonie  changes  must  be  made  in 
the  status  of  the  occupied  territories  and 
some  agreement  reached  t)etween  Palestin- 
ians and  Jews  on  mutual  accommodation. 
However,  the  deep  historical  roots  of  this  con- 
flict and  the  limited  options  for  settlement 
make  any  solution  very  difficult.  Most  impor- 
tantly, this  is  an  issue  that  Israelis,  trath 
Jewish  and  Arab,  must  decide.  I  am  heartened 
to  see  an  emerging  commitment  in  Israel  to 
take  up  this  difficult  discussion.  At  this  critical 
moment  it  remains  in  America's  best  interest 
to  ensure  that  Israel  receives  ttie  financial  and 
riKxal  support  that  it  needs. 

This  year,  the  modem  State  of  Israel  cele- 
brates its  40th  birthday.  At  its  creation,  few 
people  expected  that  reorganization  of  the 
area's  political  structure  would  be  easy.  How- 
ever, the  horrors  experienced  by  the  Jewish 
people  during  Worid  War  II  convinced  the 
wortd  that  aeation  and  defense  of  a  Jewish 
homeland  was  of  paramount  importance,  and 
that  it  couW  be  accomplished  in  peace.  Unfor- 
tunately, history  has  taken  son>e  drastk:  turns 
and  nwst  of  ttw  Arab  worid  still  refuses  to 
recognize  Israel's  right  to  exist. 

Clearly,  any  solution  to  tfie  Middle  East 
crisis  must  involve  Arab  acceptance  of  United 
Nations  Resolutions  242  and  338.  Without  an 
agreement  to  use  diplomatic  tools  to  resolve 
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Mkldle  East  disputes,  little  lasting  progress 
can  be  made.  American  polk:y  toward  the 
Arab  world  must  be  founded  on  the  premise 
that  constructive  relations  can  exist  only  with 
those  nations  that  are  willing  to  accept  this  re- 
ality and  work  within  this  framework. 

As  Yitzhak  Shamir  states  in  his  recent  arti- 
cle in  Foreign  Affairs,  "Israel  at  40,"  Ameri- 
ca's relationship  with  Israel  has  evolved  from 
oi'ia  of  "sympathy  and  support  to  a  sti-ategk: 
alliance."  As  a  strong  democracy  and  staunch 
oppor>ent  of  communism,  Israel  hsis  t)een  a 
steady  and  taisted  ally  of  the  United  States. 
While  some  differences  inevitably  arise  t)e- 
tween  even  the  closest  of  allies,  I  would  urge 
consideration  of  these  differences  in  the  con- 
text of  President  Reagan's  assessment  of 
United  States-Israeli  relations:  "Disagree- 
ments between  good  friends  do  rwt  alter  the 
unique  and  sturdy  foundation  of  our  relation- 
ship." In  my  mind,  this  strong  friendship  is 
based  on  free  expression  of  matters  of  con- 
cern, on  mutual  sharing  of  resources  and  eco- 
nomic support,  and  on  respect  for  each 
other's  sovereignty.  Through  respect  for  these 
premises  and  recognition  of  <3ur  commonality 
of  interest,  the  United  States-Israeli  relation- 
ship has  evolved  into  the  unk^ue  and 
unshakeable  alliance  that  it  is  today. 

During  my  1984  visit  to  Israel,  I  was  pleased 
to  hear  that  many  Israelis  share  my  assess- 
ment of  our  relationship.  Discussions  with 
then  Minister  of  Foreign  Affairs  Yitzhak 
Shamir,  then  Prime  Minister  Shimon  Peres, 
Minister  of  Defense  Yitzhak  Rabin,  and  count- 
less Israeli  citizens  of  various  backgrounds  im- 
pressed upon  me  the  strength,  the  vitality,  the 
warmth  of  the  people  of  Israel.  And  I  made 
clear  to  them  my  commitment  to  a  strong 
Israel  and  continued  strengthening  of  our  rela- 
tionship. I  appreciated  the  opportunity  to  raise 
issues  that  have  troubled  me,  such  as  the 
1982  events  in  Lebanon  and  the  unresolved 
situation  in  the  occupied  territories.  My  points 
were  met  with  openness,  honesty  and  respect 
on  every  occasion.  We  obviously  discovered 
no  new  solutions  to  these  problems,  but  I  be- 
lieve that  we  impressed  upon  each  other  the 
sincerity  of  our  mutual  friendship. 

It  is  with  this  background  that  I  read  the 
daily  news  and  share  the  agony  of  Israel  over 
the  cunent  unrest.  My  hope  is  that  out  of  this 
pain  and  suffering  may  come  substantive 
progress  toward  resolution  of  these  problems. 
I  am  heartened  by  Uie  untiring  efforts  of 
Secretary  of  State  Shultz  to  turn  this  moment 
of  adversity  into  opportunity.  While  reiterating 
support  for  a  secure  Israel,  the  Shultz  propos- 
al is  delicate  in  its  consideration  of  the  sensi- 
tivities on  all  sides.  The  Secretary  does  not  at- 
tempt to  impose  any  solution  upon  Israel.  In 
an  effort  to  cool  tensions  on  the  West  Bank 
and  Gaza  Strip,  the  Shultz  plan  calls  for  local 
elections  aimed  at  limited  autonomy  for  Pales- 
tinians until  negotiations  can  resolve  the 
status  of  the  <x:cupied  territories.  The  propos- 
al has  as  its  centi^al  focus  direct  negotiations 
between  Israel  and  a  joint  Jordanian-Palestini- 
an delegation.  Shultz  calls  for  an  international 
conference  to  solicit  other  constmctive  sug- 
gestions and  support  for  the  peace  process 
without  upstaging  the  direct  talks  between 
Israel  and  Jordan.  Critical  to  the  success  of 
this  plan  is  the  United  States  participation  as 
both  mediator  and  expeditor. 
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In  a  discussk>n  with  Secretary  Shultz  yester- 
day, I  made  clear  to  him  my  strong  support  for 
his  efforts  to  advance  ttie  cause  of  peace  in 
the  MkJdIe  East.  The  Secretary  assured  me  of 
his  commitment  to  Israel  and  to  facilitating 
substantive  progress  toward  peace.  I  bust  that 
all  Americans  join  me  In  hoping  for  his  suc- 
cess. 


TRIBUTE  TO  MR.  HUGH 
FERGUSON 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  honor  the 
dedk^ation  and  exemplary  service  that  Mr. 
Hugh  Ferguson  has  shown  as  Director  of  the 
Veterans'  Administration  Hospital  in  Leeds, 
MA.  Hugh  has  recentiy  announced  that  he  will 
be  accepting  a  position  at  anottier  Veterans' 
AdminisUation  Hospital.  As  Director  at  the 
Leeds  Hospital  for  3  years,  Hugh  compiled  a 
record  of  great  accomplishments.  On  t}ehalf 
of  ttie  citizens  of  western  Massachusetts.  I 
would  like  to  take  this  opportunity  to  thank 
Hugh  for  his  servce  to  our  veterans  and  to 
our  community. 

L<X)king  back  over  Hugh's  record  of 
achievements,  it  is  hard  to  believe  that  he  has 
been  Director  for  only  3  years.  Holding  the 
highest  post  at  Leeds,  Hugh  has  worked  hard 
to  ensure  that  area  veterans  receive  the  care 
they  need,  to  make  Leeds  more  accessible  to 
our  veterans,  and,  most  of  all,  to  create  a  sup- 
portive environment  for  area  veterans  through- 
out western  Massachusetts. 

Within  the  hospital,  Hugh  placed  a  high  pri- 
ority on  improving  the  quality  of  life  for  our 
veterans.  Hugh's  achievements  at  the  hospital 
include  implementing:  a  program  to  help  veter- 
ans develop  the  skills  they  need  to  pursue  a 
more  independent  lifestyle:  a  new  exercise 
physiology  program;  an  innovative  computer 
training  program  using  volunteer  college  stu- 
dents as  tutors;  and  rehabilitation  efforts  to 
provide  greater  access  for  handicapped  veter- 
ans. Hugh  can  look  back  proudly  on  his  work, 
knowing  that  his  efforts  have  made  a  tremen- 
dous difference  to  the  lives  of  the  veterans  at 
Leeds. 

Mr.  Speaker,  Hugh's  contoibutions  to  the 
veterans'  community  inckjde  the  establish- 
ment of  an  Outreach  Program  that  has 
brought  the  sen/k:es  of  the  Veterans'  Adminis- 
tration to  Hampden,  Bericshire,  Hampshire, 
and  Franklin  (bounties,  and  a  very  successful 
effort  that  has  resulted  in  greater  participation 
in  VA  programs  by  female  veterans.  Hugh 
also  started  a  program  with  the  Department  of 
Defense  which  has  provided  employment  op- 
portunities for  veterans  at  Westover  Air  Force 
Base.  Working  closely  with  the  city  of  North- 
ampton and  the  city  of  SpringfieW,  Hugh  set 
up  a  Veterans  Care  Community  Center  to 
serve  elderiy  veterans  in  both  of  these  conv 
munities.  Clearly,  the  veterans  of  western 
Massachusetts  will  benefit  greatiy  in  the  years 
to  come  from  the  integrated  networi^  of  sup- 
port that  Hugh  has  worked  so  hard  to  estab- 
lish. 
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Based  on  these  facts,  we  are  faced  with  a 
shocking  reality.  The  four  suspected  killers  of 
New  Yort<  City  Police  Officer  Eddie  Byrne- 
Scott  Cobb,  24;  Todd  Scott.  19;  Philip  Cope- 
lanri     99-    arvi    Dovkl    McClan/.    22 — have   nO 
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ethnic  groups.  In  1979,  in  Manzanares  versus 
Safeway  Stores  arxl  in  1978  in  Contra,  Vera 
versus  Bethlehem  Steel,  the  courts  interpreted 
discriminatkjn  against  Hispanics  to  be  at  least 

nartiaHv  rnrdal  in  character  and  thus  covered 


3695 


A  TRIBUTE  TO  A  FIGHTER  FOR 
OUR  CHILDREN 


HON.  LEON  L  PANEHA 


3694 

Mr.  Speaker,  Hugh  will  be  sorety  missed  by 
the  staff  at  Leeds,  by  the  veterarra  of  western 
Massachusetts,  and  by  the  area's  community 
leaders,  wtK)  have  come  to  respect  him  for  his 
efforts  to  make  western  Massachusetts  a 
better  place  to  live.  Workir>g  as  the  fundraising 
chairtnan  for  the  tocal  United  Way  campaign, 
Hugh  displayed  his  characteristic  ability  to  sur- 
pass what  is  expected  of  him.  All  3  years  that 
Hugh  chaired  the  campaign,  the  United  Way 
raised  funds  in  excess  of  the  high  goals  that 
had  been  set.  Tmly.  Hugh  has  been  a  great 
public  servant,  and  his  contributions  to  the 
community  will  not  be  forgotten. 

Mr.  Speaker,  on  behalf  of  all  the  citizens 
that  have  been  fortunate  enough  to  know  him, 
and  on  behalf  of  the  community  he  has 
served  so  well,  I  wish  Hugh  Ferguson  the  very 
best  of  luck  as  he  continues  to  sen/e  the  vet- 
erans of  our  Nation. 
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MR.  ANTHONY  D.  DeNUNZIO: 
JEANNETTE  JAYCEES  1988  MAN 
OP  THE  YEAR 


NO  "GLASNOST"  FOR  THE 
SHTEYNBERG  FAMILY 


HON.  BARBARA  BOXER 

OP  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1988 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentksn  of  my  colleagues  the 
tragk:  circumstances  faced  by  a  constituent  of 
mine,  Dr.  Bella  Nudel. 

The  problem  is  frustratingly  simple  to  de- 
scribe: Bella  lives  in  San  Francisco,  CA,  with 
her  14-yjar-okl  daughter  Inna.  Her  husband 
and  Inna's  father.  Mikhail  Shteynberg.  lives  a 
continent  away  in  Moscow  in  the  Soviet 
Union. 

But  their  personal  pain,  their  private  suffer- 
ing is  not  captured  so  simply,  understood  so 
quickly.  The  separatk)n  is  exacting  a  terrible 
emotional  toll  on  young  Inna  in  partkjular.  Inna 
has  not  seen  her  father  in  8  years. 

Why  is  ttie  Soviet  Union  doing  this  to  this 
family? 

In  1980.  the  family  applied  to  emigrate  from 
the  Soviet  Union.  Mikhai!  was  not  allowed  to 
leave  due  to  his  possession  of  that  ominous 
malady  peculiar  to  any  and  all  who  wish  to 
leave  the  Soviet  Unwn:  "State  secrets."  But 
he  was  given  reassurance  ttiat  he  could  follow 
his  wife  and  chiM  in  3  years. 

Mr.  Speaker,  it  has  now  been  8  years. 
Soviet  officials  continue  to  torment  this  family 
with  cyncal  excuses  and  manufactured  ration- 
ales. State  secrets?  Please.  I  ask  again:  Why? 
Is  there  no  "glasnost"  for  the  Shteynberg 
family? 

I  appeal  to  Soviet  officials  to  go  home  one 
evening  to  their  own  families,  and  consider 
Mikhail's,  and  Bella's,  and  Inna's  torment,  and 
alk)w  Mikhail  to  come  home  to  his  family,  too. 


HON.  JOHN  P.  MURTHA 

OP  PBNNSYLVAHIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10. 1988 

Mr.  MURTHA.  Mr.  Speaker,  it  is  a  distinct 
pleasure  for  me  to  join  in  recognizing  Mr.  An- 
thony D.  DeNunzio.  the  Jeannette  Jaycees 
1988  Man  of  the  Year. 

Tony's  formal  list  of  accomplishments  is 
long  and  distinguished,  but  behind  those  tacts 
are  a  couple  of  key  points  that  tell  why  this 
man  is  being  honored:  He  has  reinvested  his 
efforts  and  training  back  into  the  community 
where  he  has  lived;  he  has  always  put  people 
first,  working  closely  with  families  and  the  un- 
employed of  the  area  to  help  solve  their  finan- 
cial problems;  and  he  is  quietly  working 
behind  the  scenes  regularly  on  programs  for 
youth  in  the  area. 

As  the  Standard  Observer  noted,  "because 
he's  kept  Jeannette  as  his  home  address  for 
the  past  55  years,  it's  become  a  better  place 
for  everyone  to  live." 

You  know,  I'm  tremendously  honored  to  be 
able  to  represent  an  area  in  Congress,  and 
one  of  the  outstanding  aspects  is  the  people 
you  encounter  and  the  work  you  see  them  do. 

The  greatness  of  America  comes  less  from 
those  people  v^ho  are  constantly  in  the  head- 
lines, than  from  the  daily,  selfless,  often  un- 
recognized acts  of  caring  and  dedication  by 
individual  citizens.  The  great  strength  of  Amer- 
ica comes  from  the  commitment  of  its 
people— a  commitment  to  help  others,  a  com- 
mitment to  help  solve  the  problems  of  their 
community,  a  commitment  to  stand  for  the 
great  ideals  and  traditkjns  that  have  made 
America  the  greatest  country  in  the  world. 

There  is  no  doubt  that  Tony  DeNunzio  is  a 
key  person  in  maintaining  those  great  Ameri- 
can traditions,  and  it  Is  a  pleasure  for  me  to 
join  in  this  special  recognition  of  his  outstand- 
ing achievements. 


DEATH  PENALTY:  JUSTICE  FOR 
COP  KILLERS 


HON.  MARIO  BUGGI 

OP  KIW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1988 

Mr.  BIAGGI.  Mr.  Speaker.  2  weeks  ago. 
New  York  City  Police  Officer  Edward  Byrne 
was  assassinated  wtiile  guarding  the  home  of 
a  narcotics  witness.  Officer  Byrne  was  in  uni- 
form, sitting  in  his  marked  patrol  car.  In  short, 
this  22-year-old  man  was  shot  three  times  in 
the  head  at  point-blank  range  because  he  was 
a  police  officer. 

Offrcer  Byrne's  killers  were  sending  us  a 
message.  In  the  words  of  Offkier  Byrne's 
father,  the  drug  dealers  wtw  were  responsible 
for  Eddie's  murder  were  "telling  us  they've  de- 
clared war  on  society.  When  Eddie  died  a  little 
of  all  of  us  died  because  Eddie  represented 
decerrt  people  of  this  world  and  his  death  be- 
comes a  responsibility  of  the  decent  people." 
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The  law  enforcement  offteers  of  our  Nation 
are  visible  and  vulnerable  symbols  of  the  law 
and  justKe  that  is  the  comerstone  of  our  soci- 
ety. We  put  them  in  uniforms,  have  them  drive 
around  in  marked  cars,  strap  a  gun  to  their 
side,  and  ask  them  to  stand  for  and  defend 
everything  that  is  good  in  our  society.  There 
are  no  heavier  burdens  to  bear,  and  some- 
times the  job  costs  a  police  officer  his  or  her 
life.  And.  because  of  the  precarious  position 
we've  placed  them  in.  it's  not  enough  to 
simply  hope  for  the  best.  We  have  an  abso- 
lute responsibility  to  do  everything  in  our 
power  to  protect  our  police  officers.  We  can 
and  must  give  them  bulletproof  vests.  We  can 
and  must  give  them  the  best  weapons.  We 
can  and  must  give  them  the  toughest  possible 
polkiies  against  drugs,  which  are  the  root  of 
our  crime  problem. 

Yet.  we  must  also  do  something  more.  We 
must  send  a  message  of  our  own— a  mes- 
sage that  is  loud  enough  and  simple  enough 
for  even  the  lowest  levels  of  our  criminal  ele- 
ment to  understand.  We  must  let  them  know 
that  if  they  kill  a  police  offrcer  there  is  only 
one  penalty,  the  death  penalty.  For  at  least 
some,  tfie  death  penalty  will  be  an  effective 
detenent  and  will  save  police  lives.  For 
others,  it  is  simply  justice  being  served.  Either 
way,  it's  the  right  thing  to  do. 

Tragically,  though,  many  States  are  shirking 
this  responsibility  to  law  enforcement  and  I'm 
particularty  sorry  to  note  that  my  home  State 
of  New  York  is  one  of  these  States.  In  New 
Yori<,  and  in  12  other  States  and  the  District 
of  Columbia,  there  is  no  death  penalty  statute 
for  killing  a  police  offwer.  Another  four  States 
have  a  death  penalty  statute,  but  have  not  irrv 
posed  it.  What  kind  of  message  does  that 
send  to  the  blood-thirsty  cop  killers  of  our 
Nation?  It  says  they  can  go  on  killing  and  vir- 
tually get  away  with  it. 

Just  consider  tfiese  facts.  Only  one  out  of 
every  four  convicted  cop  killers  gets  the  death 
penalty,  and  about  half  of  all  cop  kHIers  are 
sentenced  to  life  in  prison.  whk:h  carries  with 
it  an  average  of  less  than  6  years  of  actual 
time  served  in  prison. 

These  facts  were  compiled  by  the  U.S. 
Bureau  of  Justice  Statistics.  They  found  that 
from  1974-83.  1.132  police  officers  were 
killed  in  the  line  of  duty.  There  were  1.162 
persons  arrested  and  cfiarged  with  tfwse  mur- 
ders, and  817  were  ultimately  convicted— a 
70-percent  conviction  rate.  Of  those  convfct- 
ed.  the  following  sentences  were  handed 
down: 

SENTtNaNG  OF  COP  KILLERS  (1974-83) 
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In  1986.  Becky  Bettencourt  was  elected 
president-elect  of  the  California  School  Food 
Service  Association,  and  last  year,  she  was  in- 
stalled as  presklent  of  the  organization.  Also 
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dependent  watchdogs  in  charge  of  investigat- 
ing possible  misconduct  by  agency  employ- 
ees. The  NRC  has  been  plagued  by  allega- 
ttons  of  improper  conduct  by  its  employees 
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rovsky  famHy  is  now  waging  a  desperate  stnig- 
gle  for  recognitran  by  the  Soviet  authorities. 
Today.  Yuli  Kosharovsky  begins  an  unlimited 
hunger  strike  which  will  hopefully  focus  inter- 

natinnol  attantinn  nn  tho  nlinht  rif  hiS  familV. 
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Based  on  these  facts,  we  are  faced  with  a 
shocking  reality.  The  four  suspected  killers  of 
New  York  City  Police  Officer  Eddie  Byrne— 
Scott  Cobb,  24;  Todd  Scott,  19;  Philip  Cope- 
land,  22;  and  DavW  McClary.  22— have  no 
chance  of  receiving  ttie  death  penalty,  and 
even  if  they  receive  a  life  sentence  in  prison, 
they  coukJ  serve  less  than  6  years  behind 
bars.  If  that  were  to  happen,  they'd  all  be 
back  on  the  streets  to  kill  again  by  the  time 
they're  30  years  oM.  What  kind  of  justice  is 
that? 

For  the  last  several  years,  I've  been  push- 
ing for  legislatkjn  aimed  at  getting  all  States  to 
adopt  a  death  penalty  statute  for  cop  killers. 
My  bill,  H.R.  2392,  would  withhold  Federal 
criminal  justrce  assistance  from  those  States 
that  fail  to  adopt  a  death  penalty  statute  for 
persons  convicted  of  willfully  killing  a  law  en- 
forcement offk^er. 

Under  H.R.  2392.  States  woukj  have  3 
years  to  adopt  a  death  penalty  statute  for  will- 
fully killing  a  law  enforcement  offrcer,  or  they 
would  lose  their  share  of  Federal  criminal  jus- 
tk:e  assistance.  For  fiscal  year  1987,  States 
received  approximately  $350  million  in  Federal 
criminal  justice  assistance. 

Let  me  emphasize  that  the  purpose  of  my 
bill  is  not  to  deny  States  vital  criminal  justice 
assistance;  it  Is  to  bolster  our  overall  crime 
preventk>n  effort  by  better  protecting  our  front 
lir>e  of  defense  against  crime — the  police  offi- 
cer. Just  as  the  threat  of  lost  Federal  highway 
assistance  was  successful  in  convir>cing 
States  to  raise  their  drinking  age  to  21.  I  am 
confkJent  the  threat  of  lost  Federal  criminal 
justice  assistance  will  convince  States  to 
adopt  a  death  penalty  statute  for  cop  killers. 
Such  actk>n  is  long  overdue. 


SEX  DISCRIMINATION 


HON.  GERALD  D.  KLECZKA 

OP  WISCOHSIK 
IH  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  March  10. 1988 

Mr.  KLECZKA.  Mr.  Speaker,  the  legislation  I 
am  introducing  today  is  designed  to  remedy 
an  inequity  in  employment  discrimination  law. 

Title  VII  of  the  Ovil  Rights  Act  of  1964  is 
the  major  antkliscrimination  statute  in  empksy- 
ment  cases.  Victims  of  discrimination  based 
on  race,  sex,  natK>nal  origin,  or  religious  be- 
liefs can  use  Title  VII.  However,  victims  of 
racial  discrimination  can  also  use  an  additional 
statute,  the  Civil  Rights  Act  of  1966  to  gain 
legal  redress.  The  bill  I  am  now  introducing 
exends  the  main  provisions  of  this  statute,  42 
U.S.C.  section  1981,  to  women. 

Until  recently  section  1981  was  so  rarely 
used  that  its  excluskjn  of  women  was  not  a 
real  problem.  Sectkjn  1981's  coverage  had 
long  been  assumed  to  be  limited  to  racial  dis- 
crimirtatran  irrvolving  some  type  of  State 
actkxi.  However,  in  1968  the  Supreme  Court 
in  Jones  versus  Alfred  H.  Mayer  Co.  found 
that  this  act  was  enacted  pursuant  to  the  13th 
and  14th  amendments  and  thus  covered  pri- 
vate actions.  TNs  expansion  of  section  1981 
has  led  to  a  nrore  frequent  use  of  the  statute. 

The  usage  of  sectkw  1981  was  further  ex- 
panded when  the  courts  mled  that  tf>e  statute 
also  covered   discriminatkxi   against   certain 
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ethnic  groups.  In  1979,  in  Manzanares  versus 
Safevray  Stores  and  in  1978  in  Contra,  Vera 
versus  Bethlehem  Steel,  the  courts  interpreted 
discriminatkjn  against  Hispanics  to  be  at  least 
partiaHy  racial  in  character  and  thus  covered 
by  section  1981.  In  1986,  using  similar  rea- 
soning, ttie  Supreme  Court  extended  the  cov- 
erage of  the  statute  to  two  other  groups,  Jews 
and  Arabs. 

However,  victims  of  sex  discrimination  have 
not  been  allowed  to  use  the  remedies  afford- 
ed by  sectk>n  1981.  In  1972.  a  California  court 
ruled  in  the  League  of  Academic  Women 
versus  Regents  of  University  of  Califomia  that 
the  statute  does  not  apply  to  women. 

Section  1981  now  gives  vk^ms  of  racial 
discrimination  the  same  right  "to  make  arul 
enforce  contracts"  as  white  citizens.  Housing 
discrimination  is  one  area  where  the  statute 
has  occasionally  been  used.  However,  virtually 
all  of  the  cases  filed  under  section  1981  have 
involved  empkiyment  discrimination. 

Sectk>n  1981  is  frequently  used  in  employ- 
ment discriminatk>n  cases  because  It  has  ad- 
vantages over  the  main  employment  discrimi- 
nation statute,  title  VII  of  the  Civil  Rights  Act 
of  1964.  Title  VII  can  only  be  used  against 
employers  of  15  or  more  workers  and  can 
only  be  used  to  gain  up  to  2  years  of  backpay. 
Sectk>n  1981  has  no  such  limitations.  It  can 
be  used  against  small  employers,  and  it  can 
be  used  to  recover  compensatory  and  punitive 
damages.  Using  sectkin  1981  is  also  more  ad- 
vantageous than  title  VII  because  individuals 
can  immediately  file  a  private  suit  without  wait- 
ing to  exhaust  the  administrative  remedies  es- 
tablished by  the  EEOC. 

One  example  will  suffice  to  show  the  need 
to  extend  the  law  to  sex  discrimination.  Cur- 
rently, if  a  women  suffers  gross  sexual  harass- 
ment on  the  job  she  could  only  sue  for  2 
years'  backpay.  If  as  a  result  of  this  harass- 
ment she  takes  another  job,  and  suffers  no 
loss  of  income  she  is  unable  to  sue  for  any 
compensation  whatsoever. 

It  should  be  noted  that  because  the  stand- 
ard of  proof  required  under  section  1981  is 
very  strict,  ttie  statute  is  nrrore  difficult  for  a 
victim  of  discrimination  to  use  than  Title  VII. 
Under  title  VII  a  plaintiff  does  not  need  to 
prove  that  the  effect  of  a  defendant's  action 
was  discriminatory.  However,  for  a  section 
1981  suit  to  be  successful,  the  plaintiff  has  to 
prove  that  the  defendant's  intent  was  discrimi- 
natory. 

I  think  that  this  is  legislation  that  many  con- 
servatives will  be  able  to  support.  It  is  not  an 
equal  rights  amendment,  and  as  a  pro-life 
Member  of  Congress.  I  am  relieved  to  say  that 
it  will  not  have  any  impact  on  that  controver- 
sy. This  bill  will  not  establish  any  new  rights, 
rather  it  merely  extends  to  victims  of  sex  dis- 
crimination the  rights  now  enjoyed  by  victims 
of  racial  discrimination. 

It  is  ridiculous  that  an  antidiscrimination  law 
covers  only  certain  victims  of  discrimination.  In 
effect,  the  law  now  discriminates  against  vic- 
tims of  discrimination.  We  need  to  remedy  this 
inequity.  The  legislatkjn  I  am  introducing 
would  extend  the  coverage  of  section  1 981  to 
women.  I  hope  that  you  will  join  me  in  spon- 
soring this  bill. 


3695 

A  TRIBUTE  TO  A  FIGHTER  FOR 
OUR  CHILDREN 


HON.  LEON  L  PANEHA 

OFCALirOBITIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  March  10.  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  want  to  ex- 
press my  appreciatbn  to  Claudine  Marie 
(Becky)  Bettencourt.  wtio  will  shortly  finish  her 
term  as  presklent  of  the  California  School 
Food  Service  Association.  Becky  Bettencourt 
has  t)een  a  stalwart  supporter  of  chikj  nutritnn 
programs  throughout  her  long  service  in  that 
organization. 

Last  year  was  a  significant  year  in  the  evo- 
lution of  chikj  nutrition  programs,  and  Becky 
Bettencourt  gave  us  great  assistance  in  our 
efforts  here  in  Congress  to  protect  and 
strengthen  these  programs  which  provide  nu- 
trition assistance  to  the  nearty  25  million  of 
our  school  children  throughout  the  Nation. 
Last  year,  we  enacted  the  Commodity  Distri- 
bution Refonn  Act  of  1987  (Pubic  Law  100- 
237).  For  the  first  time,  this  act  gives  a  statu- 
tory basis  to  ttie  Comnrodity  Distribution  Pro- 
gram through  whk:h  surplus  Department  of 
Agriculture  commodities  are  distributed  to 
scfKX>ls,  emergency  feeding  organizatk)ns, 
senior  citizens  centers,  and  other  charitable 
institutions.  Becky  Bettencourt  was  of  great 
assistance  to  me  in  generating  support  for  a 
compromise  measure  whk;h  balanced  tt>e 
need  to  provide  nutritwus  food  in  forms  which 
schools  can  best  utilize  with  the  Secretary  of 
Agriculture's  responsibility  to  remove  surplus 
agricultural  comnfKxlities  from  the  market. 

In  additkjn,  Becky  Bettencourt  gave  me  a 
lot  of  help  during  the  budget  summit  negotia- 
tions when  she  organized  support  to  resist 
proposed  cuts  in  child  nutrition  programs.  In 
the  closing  days  of  those  arduous  negotia- 
tions, cuts  in  these  programs  were  placed  on 
the  bargaining  table.  There  was  immediately  a 
tremendous  outpouring  of  public  support  from 
California  and  throughout  the  country  for 
maintaining  the  integrity  of  the  Child  Nutritkjn 
Program.  Becky  Bettencourt's  efforts  helped 
me  considerably  in  my  efforts  to  Keep  any 
cuts  in  ttiese  programs  off  the  bargaining 
table. 

Becky  Bettencourt  has  a  long  history  of  in- 
volvement in  child  nutrition  programs  in  Cali- 
fornia. In  1978,  she  was  named  food  servK» 
director  at  Gonzales  High  in  Salinas,  CA.  That 
same  year,  stie  joined  ttie  Califomia  School 
Food  Service  Association  and  was  named 
vice  presklent  of  the  Salinas  Valley  chapter. 
Two  years  later,  she  tiecame  the  legislative 
chairman  of  NORCAL,  Califomia  School  Food 
Service  Associatran. 

In  1981,  Becky  Bettencourt  was  placed  in 
charge  of  the  food  service  programs  for  ttie 
Caualar  and  Gonzales  Elementary  School  Dis- 
tricts. In  that  capacity,  she  was  instrumental  in 
formulating  an  area  purchasing  system  cover- 
ing 4  counties  and  1 7  school  districts. 

Also  in  1981,  Becky  Bettencourt  was  elect- 
ed area  director  of  area  5  of  the  Califomia 
School   Food  Sendee  Assodatkxi.   Between 

1983  and  1985,  she  was  membership  director 
of  the  California  School  Food  Service  Asso- 
ciation. 
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the  majority  of  ports  overseas  never  see  a 
U.S.  owned  sliip  or  a  vessel  displaying  the 
U.S.  nag.  Most  foreign  carriers  employ 
almost  exclusively  their  own  nationals,  tney 
operate  their  own  terminal  port  facilities  In 
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among   China's    poorest,    has    greatly    im- 
proved. 

The  Cultural  Revolution,  which  brought 
death  and  destruction  to  all  of  China,  was 
especially  hard  on  Tll)et:  hundreds  of  thou- 
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woodshed.  His  intense  wortt  in  helping  this 
infant  led  to  the  founding  of  the  home,  incor- 
porated as  the  Unk>n  Mission  on  July  12, 
1899.  During  the  first  50  years,  Bethany  Hon>e 
was  largely  a  custodial  facility  corKentrating 
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In  1986.  Becky  Bettencourt  was  elected 
president-elect  of  the  California  School  Food 
Service  Association,  and  last  year,  she  was  in- 
stalled as  president  of  the  organization.  Also 
last  year,  she  became  responsible  for  the 
food  service  programs  at  the  Soledad  and 
Greenfield  Elementary  School  Districts,  bring- 
ing 5  school  districts.  10  schools,  and  4,000 
meals  a  day  under  her  direction. 

Becky  Bettencourt  originally  comes  from 
Idaho.  She  was  educated  in  that  SUte.  receiv- 
ing her  degree  cum  laude  in  1965  with  a 
major  in  home  economcs.  In  1967,  she  mar- 
ried Richard  Bettencourt.  They  have  three 
sons. 

It  is  a  pleasure  to  pay  tribute  to  Becky  Bet- 
tencourt's  exemplary  career  and  fine  woric  on 
behalf  of  our  the  children  in  California  and 
throughout  the  Natton.  I  have  long  believed 
that  no  program  whch  we  enact  here  in  Con- 
gress will  be  effective  unless  it  is  administered 
by  dedicated  people  who  believe  in  the  objec- 
tives of  the  programs.  The  dedlcatkjn  of  food 
service  professionals,  like  Becky  Bettencourt. 
are  what  has  made  child  nutrition  programs 
such  a  successful  program. 


INTEGRITY  OP  INVESTIGATIONS 
AT  NUCLEAR  REGULATORY 
COMMISSION 

HON.  PHILIP  R.  SHARP 

OriHDIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1988 
lUlr.  SHARP.  Mr.  Speaker.  I  am  introducing 
two  bills  today  concerning  the  integrity  of  in- 
vestigations involving  the  Nuclear  Regulatory 
Commission.  The  first  bill  amends  the  Inspec- 
tor General  Act  of  1978  to  establish  an  inde- 
pendent, statutory  inspector  general  for  the 
NRC.  The  second  bill  amends  the  Energy  Re- 
organ  zatksn  Act  to  establish  a  statutory  Office 
of  Investigations  within  the  Commission. 

These  bills  are  necessary  to  help  restore 
publk:  confidence  in  the  NRC.  Recently  the 
NRC  has  been  critcized  for  being  too  cozy 
with  tt)e  industry  it  is  responsible  for  regulat- 
ing. There  have  been  allegatk>ns  of  improper 
corKluct  by  memt)ers  of  the  NRC's  Office  of 
Inspector  and  Auditor,  the  office  which  re- 
views matters  involving  tf>e  conduct  of  Com- 
mission employees  and  which  is  charged  with 
ensuring  the  integrity  of  internal  Commission 
matters.  With  respect  to  the  Commisskjn's  ex- 
ternal enforcement  rote,  there  have  been  alle- 
gatkxis  that  high  agency  officials,  including  a 
Commisskjner,  have  had  inappropriate  con- 
tacts with  utilities  under  investigation  by  the 
NRC. 

Qearty.  the  seriousness  of  these  allegations 
and  their  sheer  number  indrcate  that  some- 
thing is  very  wrong  at  the  NRC.  These  allega- 
tions have  damaged  the  credibility  of  the 
NRC's  regulatory  process  and  have  raised 
questions  about  wtwther  the  agency  is  ade- 
quately protecting  the  publk:  health  and 
safety.  This  legislation  will  help  ensure  the  in- 
tegrity of  NRC  investigatkjns. 

The  first  bill  I  am  introducing  would  estab- 
lish an  inspector  general  for  the  Nuclear  Reg- 
ulatory Commissk>n.  Nineteen  agenaes  al- 
ready have  inspectors  general,  who  act  as  in- 
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dependent  watchdogs  in  charge  of  investigat- 
ing possible  misconduct  by  agency  emptoy- 
ees.  The  NRC  has  been  plagued  by  allega- 
ttons  of  improper  conduct  by  its  employees 
and  an  institutional  inability  to  pursue  such 
charges  effectively. 

The  Senate  recently  passed  an  NRC  in- 
spector general  bill  without  opposition.  The  in- 
spector general  mechanism  is  a  known  quanti- 
ty which  has  served  many  agencies  well,  and 
including  it  in  the  NRC's  structure  will  help  re- 
store public  trust  in  the  NRC. 

The  second  bill  would  give  enhanced  status 
to  the  Office  of  Investigations,  the  NRC  offkie 
which  conducts  investigations  of  wrongdoing 
by  NRC  fcensees.  The  Office  of  Investiga- 
tions was  created  originally  in  response  to  a 
perception  that  the  NRC  staff  has  mishandled 
investigatkjns  and  was  not  aggressive  in  pur- 
suing allegations  of  wrongdoing. 

The  Commission  recently  downgraded  the 
status  of  its  existing  Office  of  Investigations  in 
response  to  language  in  the  statement  of 
managers  accompanying  the  conference 
report  on  House  Joint  Resolution  395,  the 
continuing  resolution.  Previously,  the  Offk:e  re- 
ported directly  to  the  Commissioners.  Desprte 
the  strong  opposition  of  many  members  of  the 
authorizing  committees  to  this  change,  the 
NRC  has  indicated  it  will  abide  by  the  report 
and  bury  the  Office  deeper  in  the  Commission 
structure. 

This  action  can  only  have  an  adverse  effect 
on  the  credibility  of  the  investigative  process 
and  on  public  confidence  in  the  NRC.  A 
strong,  competent,  and  independent  Office  of 
Investigatkjns  helps  assure  the  public  that  the 
NRC  is  truly  interested  in  uncovering  wrongdo- 
ing and  in  vigorously  enforcing  its  regulations. 
My  bill  would  restore  the  Office  of  Investiga- 
tion's prior  role  and  ensure  its  continuance  by 
establishing  it  as  a  statutory  Office  reporting 
directly  to  the  NRC  Commissioners.  The  bill 
simply  restores  the  situatkjn  that  existed 
before  the  continuing  resolution  was  passed. 
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rovsky  family  is  now  waging  a  desperate  strug- 
gle for  recognitkjn  by  the  Soviet  authorities. 
Today,  Yuli  Kosharovsky  begins  an  unlimited 
hunger  strike  which  will  hopefully  focus  inter- 
national attention  on  the  plight  of  his  family. 

In  the  spirit  of  glasnost  it  is  my  most  sincere 
hope  that  the  Soviet  government  will  honor  its 
commitments  as  signatories  to  the  Helsinki 
accords.  The  nrast  these  individuals  ask  for  is 
the  opportunity  to  live  their  lives  in  peace,  in 
the  country  of  their  own  choosing.  The  Ko- 
sharovskys  have  had  two  sons  since  their  first 
applk:ation  to  emigrate.  These  two  boys  are 
guaranteed  a  grim  future  of  uncertainty  as 
long  as  the  Soviet  Unkjn  continues  to  ignore 
Vne  pleas  of  its  refuseniks. 

Perhaps  this  latest  attempt  will  result  in  thie 
end  of  a  17-year  ordeal  for  the  Kosharovskys. 
In  any  event,  our  voices  will  certainly  give 
hope  to  all  those  who  have  waited  so  long  for 
their  bask:  human  rights. 


IT'S  TIME  TO  LET  REFUSENIKS 
GO 


FRED  N.  SUCKER'S  THOUGHTS 
ON  TRADE 


HON.  WM.  S.  BROOMnELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  today  will 
mark  the  171h  year  the  Kosharovsky  family 
has  been  imprisoned  in  the  Soviet  Union.  It  is 
with  great  sadness  that  I  join  many  of  my  col- 
leagues in  commemorating  this  anniversary  of 
waiting.  This  ongoing  tragedy  began  in  1971 
when  Yuli  Kosharovsky  first  applied  for  per- 
mission to  emigrate  to  Israel.  Since  that  time 
Yuli  and  his  family  have  been  the  repeated 
subjects  of  officially  sanctioned  harassment. 
Both  husband  and  wife  have  lost  their  jobs, 
their  children  have  been  ostracized,  and  the 
family  has  been  threatened  with  arrest.  It  is  so 
difficult  for  Amerkans  to  realize  the  power  of 
the  Soviet  State  or  the  despair  of  those  who 
challenge  its  authority. 

The  thousands  of  requests  made  on  behalf 
of  refuseniks,  both  officially  and  unofficially, 
have  met  with  indifference.  As  one  of  the 
kingest  waiting  refuseniks  cases  the  Kosha- 


HON.  ROBERT  G.  TORRICELU 

OF  NTW  jERsry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  TORRICELU.  Mr.  Speaker,  I  rise  to  rec- 
ommend an  article  written  by  a  good  friend, 
Mr.  Fred  N.  Sucher,  on  the  subject  of  resolv- 
ing our  Nation's  trade  deficit.  I  believe  my  col- 
leagues would  benefit  by  taking  a  moment  to 
conskJer  the  insightful  points  made  by  Mr. 
Sucher  which  are  included  in  selections  from 
his  article  that  I  would  like  to  submit  for  the 
Record. 

The  Natiom's  Trade  Deficit 

In  1936,  Congress  passed  and  President 
Roosevelt  signed  the  Merchant  Marine  Act 
which  declared  the  following  policy:  "It  Is 
necessary  for  the  national  defense  and  de- 
velopment of  its  foreign  and  domestic  com- 
merce that  the  United  States  shall  have  a 
merchant  marine  a)  sufficient  to  carry  its 
domestic  water-borne  commerce  and  a  sub- 
stantial portion  of  the  water-l)ome  export 
and  import  foreign  commerce  of  the  United 
States  and  to  provide  shipping  service  on  all 
routes  essential  for  maintaining  the  flow  of 
such  domestic  and  foreign  water-borne  com- 
merce at  all  times,  b)  capable  of  serving  as  a 
naval  and  military  auxiliary  In  time  of  war 
or  national  emergency." 

In  1987.  the  U.S.  merchant  marine  and  an- 
cillary industries  have  liecome  a  minor  ad- 
junct to  our  economic  lifeline  and  for  the 
most  part  are  either  controlled  or  restrained 
by  the  policies  of  our  allies  and  trading 
partners.  Except  for  the  United  SUtes  and 
our  neighbor  Canada,  the  nations  of  the 
world  do  not  have  free  and  open  markets  in 
which  U.S.  commercial,  maritime,  banking. 
Insurance,  and  legal  interests  can  partici- 
pate. The  rest  of  the  world  engages  In  re- 
strictive practices  and  is.  therefore,  able  to 
dominate  the  United  States  economically  as 
well  as  politically. 

No  country  in  the  world  will  permit  a  for- 
eign national,  such  as  a  citizen  of  the  United 
States,  to  participate  in  terminal  and  trans- 
portation activities.  There  are  only  five  ship 
lines  owned  by  U.S.  Interests  and  not  all  are 
flagged  with  the  stars  and  stripes.  These 
lines  call  on  a  limited  numl)er  of  ports  and 
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the  majority  of  ports  overseas  never  see  a 
VS.  owned  ship  or  a  vessel  displaying  the 
UJ5.  flag.  Most  foreign  carriers  employ 
almost  exclusively  their  own  nationals,  tney 
operate  their  own  terminal  port  facilities  in 
U.S.  ports,  and  run  trucking  companies 
throughout  this  country.  They  place  their 
insurance  with  their  respective  national  un- 
derwriters and  put  their  money  in  their  na- 
tion's banks  which.  l>ecause  of  our  lll)eral 
laws  and  regulations,  are  permitted  to  have 
branches  in  the  United  States. 

It  is  bad  enough  that  we  cannot  sell  our 
consumer  goods,  textiles,  machine  tools, 
chemicals  and  agricultural  products  l)ecause 
of  quota  and/or  tariff  barriers  Imposed 
throughout  the  world  but  foreign  merchant 
marines  carry  96  percent  of  our  water-borne 
export  and  import  foreign  commerce  of  the 
United  States  and  provide  shipping  service 
on  all  routes  essential  for  maintaining  the 
flow  of  such  water-borne  commerce. 


TIBET  IS  AN  APPROPRIATE  CON- 
CERN OF  AMERICANS  NEW 
YORK  TIMES  EDITORIAL 
PROPERLY  NOTES 


HON.  TOM  LANTOS 

OF  CALIFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10, 1988 

Mr  LANTOS.  Mr.  Speaker,  today.  March  10. 
1988.  marks  the  29th  anniversary  of  the  tragk: 
uprising  that  rocked  Tibet  in  1959.  which  re- 
sulted in  the  deaths  of  thousands  of  Tibetans 
and  forced  the  spiritual  and  temporal  leader  of 
the  Tibetan  people,  the  Dalai  Lama,  to  flee 
into  exile  in  India  with  100,000  of  his  people. 

Today,  memorial  meetings  are  being  held 
around  the  worid  to  marit  this  sad  anniversary 
and  to  mark,  cs  well,  the  continuing  unrest 
that  has  rocKed  Tibet  in  recent  days  and 
again  resulted  in  the  deaths  of  Tibetans  and 
Chinese. 

Mr.  Speaker,  yesterday's  editwn  of  the  New 
York  Times  has  a  very  insightful  editorial  on 
the  tragedy  of  Tibet  I  urge  my  colleagues  to 
read  this  editorial.  It  cleariy  and  forcefully  indi- 
cates the  justified  American  interest  in  Tibet. 

As  the  New  York  Times  notes  so  clearty 
and  so  well: 

China  descrilies  criticism  from  the  United 
SUtes  as  meddling.  .  .  .  But  sympathy  for  a 
downtrodden  people  is  a  proper  American 
concern.  Fearing  the  loss  of  a  rich  1,300- 
year-old  culture  is  a  proper  concern.  Plead- 
ing for  a  constructive  dialog  with  Til)etan 
activists  is  a  proper  concern. 

The  editorial  follows: 

[Prom  the  New  York  Times,  Mar.  9, 19881 
Who  May  Cry  for  Tibet? 

When  Tll)etans  rose  In  protest  against 
Chinese  repression  last  fall.  Congress  con- 
demned China  for  human  rights  failures. 
Beijing  in  turn  condemned  the  U.S.  for  med- 
dling. Now  new  protests  shake  Lhasa  just  as 
the  Chinese  Foreign  Minister  visits  Wash- 
ington to  discuss  ever-stronger  bilateral  re- 
lations. A  reminder,  however  diplomatic,  is 
In  order.  For  Americans,  human  rights  are 
as  much  a  part  of  foreign  policy  as  econom- 
ics. 

China's  leaders  charge  that  criticism  of  Its 
Tll)et  policies  Is  111  informed.  Tibet  was  feu- 
daUstlc  when  Chinese  armed  forces  Invaded 
In  1961.  Tibetans'  living  standard,  while  still 
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among   China's    poorest,    has    greatly   Im- 
proved. 

The  Cultural  Revolution,  which  brought 
death  and  destruction  to  all  of  China,  was 
especially  hard  on  Tibet;  hundreds  of  thou- 
sands died.  But  these  excesses  have  l)een  la- 
mented and  partly  redressed.  There  is  grow- 
ing freedom  of  religion  and  growing  free- 
dom to  express  In  dress  and  language  the 
Tll)etan  cultural  heritage. 

Still,  Asia  Watch,  a  human  rights  organi- 
zation, recently  reported  arbitrary  arrests 
and  imprisonment,  torture  and  forced  abor- 
tions and  harsh  repression  of  political  activ- 
ism. Since  last  year's  protests,  Tlliet  has 
been  largely  closed  to  Westerners.  Those  al- 
lowed in  report  profound  resentment  at 
China's  assertions  of  calm  restored  and 
problems  resolved. 

China  descriljes  criticism  from  the  United 
States  as  meddling.  But  there  are  now 
20,000  Chinese  students  on  U.S.  campuses, 
bilateral  trade  Is  expected  to  reach  $9  bil- 
lion this  year  and  American  Investments  In 
China  since  1979  total  $3  billion.  Such  con- 
tacts do  not  grow  in  a  vacuum. 

It  may  not  lie  up  to  Americans  to  pre- 
scril>e  the  form  of  Independence,  greater  au- 
tonomy or  federation  for  Tibet.  But  sympa- 
thy for  a  downtrodden  people  is  a  proper 
American  concern.  Fearing  the  loss  of  a  rich 
1,300-year-old  cutlure  Is  a  proper  concern. 
Pleading  for  a  constructive  dialogue  with  Ti- 
lietan  activists  is  a  proper  concern,  and  not 
only  for  Americans. 

China's  long  years  of  Isolation  may  have 
l>e€n  conveniently  free  of  international  criti- 
cism, but  the  price  of  convenience  was  stag- 
nation. Beijing  knows  that  as  It  now  steers 
China  further  Into  an  International  role. 
That  brings  rich  International  rewards,  as 
China  has  already  found.  It  also  brings 
International  judgments. 


SALUTE  TO  TEENS  WEEK 
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woodshed.  His  intense  work  in  helping  this 
infant  led  to  the  founding  of  the  home,  incor- 
porated as  the  Unk>n  Mlssk>n  on  July  12, 
1899.  During  the  first  50  years,  Bethany  Hon>e 
was  largely  a  custodial  facility  concentrating 
on  the  needs  of  children  wtiose  parents  could 
not  or  would  not  help  ttiem.  In  1938,  the 
agency  began  a  foster  care  program  and  in 
1956  added  unmarried  mother  ar>d  adoptkxi 
programs. 

In  1958,  Bethany  Home  became  a  member 
of  the  Child  Welfare  League  of  America.  Over 
the  ensuing  years,  Bethany  developed  into  a 
professionally  staffed  agency  with  75  employ- 
ees and  an  annual  budget  of  $1.8  mllk)a 
They  are  a  private,  not-for-profit,  nonsectarian 
multiservk:e  agency.  Their  helping  hands  are 
extended  to  infants,  children,  youth,  and  fami- 
lies throughout  the  Quad  Cities  area. 

As  a  member  of  the  House  Select  Commit- 
tee on  Ctiiklren,  Youth,  and  Families,  I  am 
pleased  to  join  with  the  citizens  of  the  Quad 
Cities  In  partKipating  in  "Salute  to  Teens 
Week."  I  congratulate  Bethany  Home  for  or- 
ganizing a  program  to  recognize  the  youth  of 
our  community. 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  EVANS.  Mr.  Speaker,  I  rise  today  to 
commend  Bethany  Home  of  Moline,  II,  for  de- 
claring the  week  of  March  14-20,  1988  as 
"Salute  to  Teens  Week."  This  week  has  been 
designated  to  recognize  the  positive  contribu- 
tions that  teens  have  made  in  the  Quad  Cities. 

Pregnancy,  drug  abuse,  and  suickJe  are  se- 
rious problems  facing  teens  today.  Yet,  we 
should  remember  and  honor  those  many 
teens  who  make  substantial  contributrans  to 
their  families  and  community.  "Salute  to 
Teens  Week"  is  designed  to  highlight  the 
positive  contributons  of  our  youth  through  an 
upbeat,  coordinated,  week-long  community 
celetKation.  "Salute  to  Teens"  will  include 
programs  that  involve  the  family,  community, 
schools,  media,  and  churches. 

Today's  youth  will  assume  the  leadersNp 
roles  in  our  Natkw's  future.  Their  generation 
will  have  a  signifk:ant  impact  upon  the  shaping 
of  worid  events  and  will  be  faced  with  many 
critical  decisions  in  the  coming  decades. 
Therefore,  I  believe  it  is  necessary  for  the  citi- 
zens of  the  Quad  Cities  to  voice  their  support 
of  our  many  fine  young  men  and  women. 

Bethany  Home  was  started  in  1897,  when 
Gottlieb  H.  Germann,  a  harnessmaker,  found 
a  baby  boy  abandoned  in  a  Rock  Island 


DUSTY  ALWARD 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  T.  Dustin  "Dusty"  Alward.  the 
president  of  the  Professkxial  Fire  Fighters  of 
Massachusetts,  who  was  tragk»lly  killed  in 
August  1987. 

For  the  record,  Capt.  Dusty  Alward  was  a 
30-year  veteran  in  the  Randolph,  MA  Fire  De- 
partment. While  serving  as  a  legislative  akJe 
to  the  Firefighters  Association,  he  becanw  its 
presktent  wtien  his  predecessor  was  killed  in 
the  line  of  duty.  In  1973.  he  was  elected  to 
the  first  of  his  eight  consecutive  terms— span- 
ning 14  years — as  head  of  the  firefighters' 
union,  an  affiliate  of  the  AFL-CIO-CLC.  whteh 
represents  more  than  12.000  firemen  in  the 
Commonwealth.  In  addition,  he  served  as  the 
vk:e-president  of  the  third  distiict  of  the  inter- 
national unkjn  from  1980  to  1984. 

While  serving  the  interest  of  the  firemerv 
Dusty  also  found  time  to  serve  the  general 
publk:.  At  various  times  during  his  career. 
Dusty  served  on  the  board  of  tnistees  of  Fra- 
mingham  State  College,  as  a  member  of  Rarv 
dolph  Town  Meeting,  and  on  the  town's  perv 
sk>n  committee. 

But  the  esserKe  of  Dusty  was  his  unstinting 
activity  on  behalf  of  his  firemen.  It  is  diffknjtt  to 
describe  the  respect,  admiration  and  tove 
which  Dusty  Alward  eamed  during  his  career 
as  a  representative  of  the  lobbyist  for  the  fire- 
nf»en  of  Massachusetts.  Certainly  there  are 
spedfk:  activities  whteh  can  t>e  cited  wtwch 
further  describe  his  accomplishments— like  his 
service  on  the  State  joint  lalxjr-management 
board  that  resolves  collective  bargaining  dis- 
putes between  munk:ipal  employees  and  their 
munkapalities.  But  his  reputation  rests  on  his 
honesty  and  integrity  as  a  lotibyist  seeking  to 
get  the  most  at  a  time  when  legislators  were 
trying  to  give  the  least 
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During  my  service  in  the  State  legislature,  I 
often  had  the  chance  to  deal  with  Dusty.  I  can 
only  add  my  vwjrds  of  respect  and  admiration 
to  those  which  have  gone  twfore.  Dusty  ap- 
proached his  lobbying  activities  with  finesse 
and  good  humor.  It  was  my  good  fortune  to 
have  worked  with,  and  known,  Dusty. 


EXTENSIONS  OF  REMARKS 

BROWARD  COUNTY 
BICENTENNIAL  COMMISSION 


March  10,  1988 


MAN  OP  THE  YEAR 


HON.GEORGEJ.HOCHBRUECKNER 

or  iraw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1988 

Mr.  HCXJHBRUECKNER.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  acknowl- 
edge a  constituent  and  good  friend  of  mine 
who  embodies  genuine  hometown  spirit.  Peter 
Cario,  of  Port  Jefferson  Station,  in  New  York's 
Rrst  Congressional  District  has  just  been 
named  "Man  of  the  Year  in  Civic  Affairs"  by 
the  Village  Times  newspaper. 

Pete  is  active  in  numerous  community  orga- 
nizations and  activities.  He  is  vice  president  of 
the  Comsewogue  school  board,  and  director 
of  the  Brookhaven  Board  of  Education.  As  a 
member  of  St.  Paul's  Lutheran  Church,  he 
serves  on  the  committee  to  organize  the  con- 
stitutional convention  for  the  Evangelical  Lu- 
tt^eran  Church  of  America. 

For  most  people  this  might  be  enough,  t)ut 
Pete  has  taken  on  another  full  helping  of 
extra-curricular  activities.  He's  also  a  fine 
baseball  urTH>ire,  good  enough  to  earn  the 
Outstanding  Senrice  Award  from  the  Port  Jef- 
ferson-Tenyville  Baset>all  League.  Pete  is  a 
¥»rest)ing  official  who  serves  on  the  executive 
committee  of  the  SuHoik  County  Wrestling 
Referees  Association,  and  has  gained  distinc- 
tion as  Junior  Varsity  Wrestling  Official  of  the 
Year. 

Every  community  always  has  a  few  super- 
invotved  citizens.  Pete  Cario  is  more  than  that. 
Pete  is  a  seasoned  political  activist  whose 
ability  to  get  to  the  heart  of  an  issue,  and  cap- 
ture ttie  imagination  of  the  public  has  earned 
him  praise  from  all  comers.  Pete  cares  about 
the  problems  whch  threaten  his  hometown 
and  he  uses  every  means  available  to  protect 
the  community  he  loves.  This  involves  re- 
searching issues,  and  digging  up  facts  to 
make  an  argument,  whether  for  presentation 
before  fellow  school  board  members,  or 
before  the  kx»l  town  council.  Presently,  Pete 
has  become  tt>e  community's  expert  defender 
against  overdevetopment.  His  testimony 
before  the  Brookhaven  Town  Council  has 
been  noted  for  cogent  arguments,  and  lively 
presentation  on  this  issue. 

Mr.  Speaker,  it  is  citizens  like  Pete  Carre 
wtre  make  each  town  across  our  great  Nation 
a  hometown  to  its  residents.  It  is  these 
people,  living  in  these  comrmjnities.  wtre  all  of 
us  in  Congress  are  proud  to  represent.  Pete 
may  prefer  to  be  outside  backing  up  the 
catcher  at  the  k)cal  ballfieW,  but  in  genuine 
hometown  spirit,  he's  out  in  the  community 
behind  us  all,  making  sure  everyone  has  a 
chairee  at  bat 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  recognize  the  excel- 
lent work  performed  by  the  Broward  County 
Bicentennial  Commission.  This  commission 
was  created  by  the  Broward  County  Commis- 
sren  in  October  1986,  to  commenrerate  the 
200th  anniversary  of  the  Constitution  of  the 
United  States. 

Under  the  direction  of  Walter  Faick,  execu- 
tive director  to  the  Broward  County  League  of 
Cities,  the  bicentennial  commission  organized 
and  participated  in  numerous  programs, 
events,  and  projects  throughout  1987  in  con- 
junction with  most  of  the  cities  in  Broward 
County.  Events  included  musical  concerts,  lec- 
tures series,  Jefferson  town  meetings,  food 
festivals,  an  honor  guard  competition,  and 
reenactments  of  the  signing  of  the  Constitu- 
tion. 

Additionally,  many  of  our  local  high  school 
social  studies  classes  competed  in  the  Nation- 
al Bicentennial  Competition  on  the  Constitu- 
tion and  Bill  of  Rights.  I  am  proud  to  report 
that  Miami  Coral  Park  High  School,  the  finalist 
from  my  congressional  district,  won  second 
place  in  the  statewide  competition  held  on 
March  4,  1988. 

As  a  grand  finale,  a  bicentennial  extrava- 
ganza was  held  last  night,  March  9,  at  Planta- 
tion High  School  to  recognize  elementary, 
mkJdIe  school,  and  high  school  stijdents  who 
have  competed  in  art,  essay,  and  music  com- 
petitions centered  around  the  theme  "We  the 
People."  Awards  and  recognition  certificates 
were  distributed  to  the  winning  students.  The 
event  was  cosponsored  by  the  Broward 
County  Bicentennial  Commission,  the  Broward 
County  League  of  Cities,  and  the  Broward 
County  School  Board. 

I  commend  the  Broward  County  Bicenten- 
nial Commission  for  its  efforts  in  building 
awareness  of  the  U.S.  Constitution  and  recon- 
firming its  importance  in  our  daily  lives.  All  of 
the  bicentennial  activities  were  coordinated 
with  the  Commission  on  ttie  Bicentennial  of 
the  United  States  and  the  Bicentennial  Com- 
missren  of  Florida. 

Sincere  thanks  goes  out  to  all  of  the  bicen- 
tennial commission  members,  the  sponsors, 
and  our  local  students  for  their  participation  in 
commemorating  the  200th  anniversary  of  the 
Constitution. 


cussions  on  both  the  domestic  and  interna- 
tional markets. 

It  is  clear  now  that  the  fixed  maximum  defi- 
cit target  of  $136  billion  for  fiscal  1989  will  not 
be  met  because  ttie  projections  used  at  the 
1 987  summit  agreement  were  based  on  more 
optimistic  real  GNP  growth,  inflation,  and  inter- 
est rates  than  more  recent  estimates  indicate. 
According  to  the  more  recent  statistical  esti- 
mates of  the  Congressional  Budget  Office,  the 
deficit  for  1989  will  exceed  the  $136  billion 
target  by  over  $40  billion,  or  roughly  30  per- 
cent. This  event  would,  of  course,  make  the 
mandated  $100  billion  deficit  reduction  target 
for  1990  a  virtual  impossibility. 

If  we  in  this  Congress  are  seriously  commit- 
ted to  deficit  reduction  we  need  to  immediate- 
ly consider  what  further  steps  can  be  taken  to 
attain  ttie  $136  billion  deficit  target  for  1989. 
Not  in  a  day,  or  a  week,  or  a  month,  but  now. 
The  American  people  will  brook  no  excuses, 
nor  should  we. 


NEED  FOR  DEFICIT  REDUCTION 

HON.  CURT  WELDON 

OF  PENMSYLVAXIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1988 
Mr.  WELDON.  Mr.  Speaker,  I  think  that  we 
are  all  convinced  of  the  urgent  need  to  reduce 
ttie  deficit.  The  October  crash  demonstrated 
that  Washington's  failure  to  make  significant 
budget  cuts  can  have  serious  economic  reper- 


TRIBUTE  TO  MS.  PATTY  DUKE 

HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10.  1988 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  outstanding  woman,  Ms. 
Patty  Duke.  Ms.  Duke  is  not  only  an  accom- 
plished actress,  but  also  a  woman  who  is 
deeply  committed  to  helping  others  and  im- 
proving the  worid  around  her.  In  recognition  of 
her  many  accomplishments,  on  March  22  Ms. 
Duke  will  receive  ttie  Los  Angeles  Chapter  of 
the  National  Association  of  Women  Business 
Owners'  Lifetime  Achievement  Award. 

Ms.  Duke  is  one  of  the  finest  actresses  of 
our  time.  Since  she  first  began  acting  at  age 
14,  her  career  has  spanned  stage,  film  and 
television.  This  talented  actress  has  success- 
fully tackled  some  of  ttie  most  difficult  and  di- 
verse roles  imaginable.  She  delivered  a  stun- 
ning portrayal  of  Helen  Keller  in  the  1963  film 
"The  Miracle  Worker."  More  ttian  15  years 
later,  she  insightfully  played  Annie  Sullivan, 
Keller's  teacher,  in  a  remake  of  the  film.  Tele- 
vision audiences  loved  her  as  the  endearing 
free  spirited  high  schooler  on  the  "The  Patty 
Duke  Show." 

In  addition  to  pursuing  her  own  career,  Ms. 
Duke  has  been  actively  involved  in  both  indus- 
try and  community  activities.  She  is  now  serv- 
ing her  second  term  as  president  of  the 
Screen  Actors  GuiW  [SAG).  Through  ttiis  posi- 
tion, she  has  provided  the  Guild  members  with 
strong  leadership  and  an  effective  fight 
against  AIDS,  organizing  the  1986  West  Holly- 
wood Walkathon  and  lOK  Marathon  to  benefit 
the  AIDS  Project  Los  Angeles.  She  has  also 
given  her  time  to  help  such  causes  as  Holly- 
wood for  SANE,  an  organization  committed  to 
sane  nuclear  policy,  famine  relief,  and  the 
Muscular  Dystrophy  Association.  Ms.  Duke 
has  toured  the  country,  speaking  on  behalf  of 
the  equal  rights  amendment. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  the  National  Association 
of  Women  Business  Owners  in  paying  tribute 
to  Ms.  Patty  Duke.  In  botti  her  acting  career 
and  in  working  to  help  others,  this  tireless 
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«raman  has  made  exti^ordinary  accomplish- 
ments. She  is  certainly  deserving  of  a  lifetime 
award. 


THE  ACT  FOR  BETTER  CHILD 
CARE 


HON.  NICHOLAS  MAVROULES 

OF  lIASSACmrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  MAVROULES.  Mr.  Speaker,  today  1 
draw  my  colleagues'  attention  to  the  impres- 
sive legislation  entitled  ttie  Act  for  Better  ChikJ 
Care  of  1987  [ABC],  H.R.  3660.  This  legisla- 
tion will  establish  Federal  standards  and  pro- 
vide Federal  funding  for  child  care  facilities. 
Child  care  is  an  increasingly  growing  necessity 
in  this  country  and  H.R.  3660  promptly  and  ef- 
fectively addresses  it. 

Ttie  ABC  Act  provkjes  Federal  assistance 
and  funds  to  States  for  a  wide  variety  of  pur- 
poses. It  makes  child  care  more  affordable  for 
low-  and  moderate-income  families,  it  trains 
child-care  workers  and  increases  available 
staffing,  it  raises  the  child-care  facility  stand- 
ards, and  it  provides  referral  programs  ttiat  will 
assist  families  in  discovering  child-care  pro- 
grams. 

This  country  has  come  to  a  point  where  we 
no  longer  can  ignore  the  problem  of  the  need 
for  child  care.  As  the  numbers  of  families  with 
two  working  parents  or  a  single  working 
parent  continue  to  grow,  we  are  left  with  the 
problem  of  affordable  and  quality  child  care. 
Low-  and  moderate-income  families  are 
having  an  extremely  difficult  time  affording 
child  care.  If  they  cannot  afford  it  then  one  of 
the  parents  is  forced  to  stay  at  home.  There- 
fore, the  family  is  not  improving  their  financial 
status  and  they  are  lowering  their  chances  of 
self-sufficiency.  We  need  quality  child  care  at 
affordable  rates.  The  Act  for  Better  ChiW  Care 
of  1987  will  solve  this  nationwide  problem. 

It  has  taken  Congress  16  years  to  into^oduce 
a  comprehensive  child-care  proposal.  During 
those  long  years,  the  number  of  people  in 
need  has  been  increasing  and  the  need  for 
this  program  has  become  more  urgent.  We 
need  to  conft^ont  the  child  care  situation  im- 
mediately. Our  children  and  our  future  rest  in 
the  decisions  we  make.  I  sfi-ongly  urge  my  col- 
leagues to  support  H.R.  3660  and  provide  for 
the  children  today:  the  leaders  of  tomon-ow. 


EXTENSIONS  OF  REMARKS 

us  has  a  Kiwanis  Club  in  our  disttict  Let  me 
share  just  a  few  of  the  contributions  the  Oak 
Grove  T-K-C  Kiwanis  organization  has  made 
to  the  community  around  Fort  Campbell.  It 
has  supported  ttie  Key  Club  and  Fort  Camp- 
bell High  School,  sponsored  Boy  Scouts  and 
Girl  Scouts,  raised  money  to  support  Shrine 
Hospitals  for  crippled  and  burned  children, 
provided  scholarships  to  Austin  Peay  Universi- 
ty for  deserving  young  men  and  women,  and 
participated  in  countiess  community  projects 
on  both  sides  of  ttie  Kentucky-Tennessee 
trerder. 

Since  March  1963.  this  Kiwanis  Oub,  often 
with  a  membership  of  fewer  than  40,  has 
played  a  vital  and  important  role  in  ttie  life  of 
the  Fort  Campbell  community.  As  it  celebrates 
its  25th  anniversary  on  Saturday,  1  hope  the 
Members  of  this  House  will  join  me  in  extend- 
ing thanks  and  congratulations. 


3699 


TRIBUTE  TO  BISHOP  H.H. 
BROOKINS 


KIWANIS  ANNIVERSARY  NOTED 

HON.  DON  SUNDQUIST 

or  TENNESSEE 
TS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  SUNDQUIST.  Mr.  Speaker.  I  would  like 
to  take  just  a  nrement  to  call  the  attention  of 
my  colleagues  to  an  important  anniversary 
being  ot)served  this  week  by  a  Kiwanis  Club  in 
my  distoict. 

This  week,  the  Oak  Grove  T-K-C  Kiwanis 
Club  marks  its  25th  anniversary  of  service  and 
support  for  the  communities  in  Tennessee  and 
Kentucky  that  surround  Fort  Campbell. 

The  work  of  the  Kiwanis  Club  is  well  known 
to  Members  of  Uie  House;  I  imagine  each  of 


INTERNATIONAL  AEROSPACE 

HALL    OF    FAME'S    25TH    ANNI- 
VERSARY—MARCH 10,  1988 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  LOWERY  of  California.  Mr.  Speaker,  on 
March  22,  1988  the  International  Aerospace 
Hall  of  Fame,  located  in  San  Diego,  will  cele- 
brate its  silver  anniversary. 

I  would  like  to  share  this  occasion  with  my 
colleagues,  for  this  is  a  most  noteworthy  cele- 
bration, both  for  San  Diego  and  the  interna- 
tional aerospace  community. 

The  International  Aerospace  Hall  of  Fame 
presents  an  excellent  chronology  of  man's 
ascent  into  space.  From  Montgolfier's  1783 
balloon  and  the  da  Vind  omithopter  to  "Moon 
Rocks"  from  Apollo  XVII,  ttie  history  of  flight 
is  displayed.  The  permanent  recognition  the 
hall  of  fame  has  provided  honors  the  great 
achievers  of  aviation  and  aerospace  history. 
Since  its  inception  in  1963,  a  total  of  91  men 
and  women  have  been  honored.  These  men 
and  women  are  the  aerospace  pioneers,  sci- 
entists, airmen,  and  astronauts  who  have 
made  a  significant  contribution  to  the  ad- 
vancement of  aerospace  science — ttie  explo- 
ration of  flight  and  to  the  industry. 

Throughout  its  25  years,  ttie  hall's  mission 
has  tjeen  a  great  and  noble  one— not  only  to 
honor  the  great  achievers,  but  to  inspire  all 
generations  and  nationalities  and  provide  a 
permanent  public  appreciation  for  these  con- 
toibutions  to  the  welfare  of  mankind.  Mr. 
Speaker,  more  than  200,000  visitors  a  year 
benefit  from  the  Aerospace  Historical  Center 
in  San  Diego's  Balboa  Park. 

The  hall's  history  has  not  been  without  ad- 
versity. On  February  22,  1978  the  hall  was  de- 
stroyed by  a  malicious  arson  fire.  Only  through 
an  enormous  outpouring  of  private,  publk:,  and 
corporate  support  was  the  hall  rebuilt  and  re- 
dedreated  on  Febmary  22,  1980.  All  those  in- 
volved in  this  effort  deserve  our  appreciation. 

Mr.  Speaker,  as  ttie  Intemational  Aerospace 
Hall  of  Fame  celebrates  its  silver  anniversary  1 
am  pleased  to  tiring  the  goals  and  accom- 
plishments of  this  worthy  institution  to  the  at- 
tention of  my  colleagues  and  the  American 
people. 


HON.  JUUAN  C.  DKON 

OFCALIFOBNIA 
IN  THE  HOUSE  OF  REPRESEHTATl  VBS 

Thursday,  March  10.  1988 

Mr.  DIXON.  Mr.  Speaker,  it  is  witti  a  deep 
sense  of  pride  and  honor  ttiat  I  rise  to  com- 
mend ttie  outstanding  contritHJtions  of  Bishop 
H.  Hartford  Brookins,  ttie  preskjing  prelate  of 
the  1 2th  Episcopal  distiict  of  the  African  Meth- 
odist Episcopal  [AME]  Church,  and  ttie  charv- 
celtor  of  Shorter  College,  a  centijry-old  black 
liberal  arts  college  located  in  Little  Rock.  AR. 
Bishop  Brookins  has  worked  tirelessly  to 
help  resolve  both  civil  rights  violations  on  the 
national  front,  and  intemational  human  rights 
issues.  During  tfie  bjrt>ulent  years  of  ttie 
1960's,  the  bishop  was  a  crusader  for  justice, 
and  a  spokesman  for  racial  equality  through- 
out the  United  States.  He  marched  with  Martin 
Luther  King,  Jr.,  and  otiier  civil  rights  leaders. 
His  strong,  unequivocating  voree  helped  to 
quell  the  1965  race  riots  in  Watts,  and  he 
worked  toward  provkling  affordable  freusing 
and  increasing  job  opportunities  in  impover- 
ished areas  of  our  city. 

He  has  also  applied  his  talent  and  commit- 
ment to  intemational  issues.  During  ttie  bitter 
fight  for  fi-eedom  in  Zimbabwe,  Bishop  Broo- 
kins worked  hard  to  help  feed  the  hungry,  pro- 
vkle  clothing  for  the  fi-eedom  fighters,  shelter 
for  the  refugees,  and  medcal  care  for  the  srek 
and  wounded.  He  was  one  of  the  many  proud 
witnesses  of  Zimbaljwe's  independence. 

Bishop  Brookins  has  also  served  ttie  com- 
munity of  Los  Angeles  well,  as  a  charismatic 
pulpit  preacher,  platform  orator,  and  social 
reform  advocate.  As  a  political  activist,  he  tias 
helped  to  orchestrate  the  success  of  dstin- 
guished  elected  officials,  including  Los  Ange- 
les mayor,  Tom  Bradley.  He  helped  to  spear- 
head Jesse  Jackson's  Presklential  bid  in 
1984. 

Mr.  Speaker,  Bishop  H.  Hartford  Brookins,  a 
heretofore  unsung  champion  of  civil  aixl 
human  rights,  is  well-deserving  of  special  rec- 
ognition for  his  work.  He  will  be  honored  at  a 
dinner  to  benefit  the  "Shorter  CoOege  Educa- 
tion Fund"  on  March  16  at  ttie  Century  Plaza 
Hotel  in  Los  Angeles.  On  ttie  eve  of  Bishop 
Brookins'  dinner  tribute.  I  ask  my  colleagues 
in  ttie  House  of  Representatives  to  join  me  in 
congratulating  him  on  a  king  and  distinguished 
career,  and  to  wish  him  much  happiness  in  his 
future. 


TRIBUTE  TO  JAMES  M.  BUSBEE 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

TTiursday,  March  10.  1988 
Mr.  THOMAS  of  California.  Mr.  Speaker, 
Members  of  ttie  House,  I  ask  you  to  join  me  in 
paying  tribute  to  James  M.  Bust>ee,  who  will 
Ije  retiring  h^om  Federal  servree  on  April  2 
after  more  ttian  34  years  of  faithfijily  serving 
our  Nation. 
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Mr.  Busbee  joined  the  U.S.  Air  Force  in 
1953.  His  12  years  of  active  duty  witti  the 
Strategic  Air  CkMnmand  spanned  many  of  the 
coW  war  years— an  era  of  unparalleled  threat 
in  which  the  U.S.  Armed  Forces  found  itself  at 
a  crossroads.  Mr.  Bust)ee's  work  during  these 
sensitive  years  included  assignments  to  dis- 
tant shores  such  as  Guam  and  Alaska,  and  in- 
volved the  highly  classified  CRYPTO  Commu- 
nications Program.  He  was  honoratjiy  dis- 
charged In  1965. 

Following  his  service  in  the  Air  Force,  Mr. 
Busbee  contributed  22  years  to  the  Federal 
Aviation  Administration  [FAA]  as  an  air  traffic 
control  specialist,  area  supervisor,  training  offi- 
cer, and  assistant  manager  of  quality  assur- 
ance at  Los  Angeles  Air  Route  Traffic  Control 
Center  where  he  is  concluding  his  civil  sennce 
career. 

In  1983,  at  a  time  when  the  dismissal  of 
striking  eniployees  had  dismpted  many  air 
traffic  control  facilities,  Mr.  Busbee  was  called 
upon  for  a  2-year  tour  at  FAA's  headquarters 
in  Washington,  DC.  As  project  officer  assisting 
in  the  identification  of  precise  duty  functions 
for  all  operational  positions  in  hundreds  of  air 
traffic  control  facilities  nationwide,  he  played  a 
crucial  role  in  bringing  order  to  America's 
system  of  air  traffic  control;  and  increased 
safety  to  our  skies. 

While  many  have  answered  the  call  to  duty. 
I  salute  Mr.  Busbee  as  a  representative  of  all 
wtK)  have  stood  ready  to  aid  their  country  in 
time  of  need.  Mr.  Busbee's  long-standing 
dedKation  and  commitment  to  preserving  our 
Nation's  security  stands  as  an  example  of  the 
faithful  service  Federal  employees  perform  for 
America.  It  is  with  great  pride  that  I.  on  behalf 
of  the  people  of  the  20th  Congressional  Dis- 
trict extend  to  him  my  deepest  appreciation. 
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My  heart  goes  out  to  their  families  and 
loved  ones.  I  will  do  everything  in  my  power  to 
continue  to  wage  the  war  on  drugs  and  to 
ensure  that  these  fine  men  dkl  not  die  in  vain. 

Unfortunately,  many  of  the  earty  news  ac- 
counts of  this  tragic  incident  incorrectly  report- 
ed that  the  assailants  were  Thai  heroin  traf- 
fickers. They  were,  in  fact,  Taiwanese  traffick- 
ers. 

Having  just  returned  from  a  narcotics  study 
mission  to  Thailand,  I  was  extremely  im- 
pressed by  the  dedication  and  successes  of 
the  Thai  Government  and  law  enforcement  of- 
ficials in  their  narcotics  control  efforts.  They, 
too.  have  suffered  the  loss  of  many  fine  and 
dedicated  narcotics  control  officers  in  their  on- 
going battle  with  the  drug  traffickers. 

Let  the  record  stand  corrected.  I  hope  that 
our  dedicated  Thai  colleagues  are  not  offend- 
ed at  this  mistake.  I  would  also  hope  that  they 
are  aware  of  the  extent  of  our  appreciation  for 
their  great  efforts  in  this  important  and  bnjtal 
battle  against  the  tragic  spread  of  narcotics 
trafficking  and  abuse. 


March  10,  1988 

I  need  not  stress  to  you  how  deep  and 
broad  the  ties  are  between  the  American  and 
Rlipino  people  and  how  important  our  firture 
relatk>ns  are  with  the  Philippines.  The  recent 
people  power  revolutkjn  in  that  nation  and  the 
continuing  headlines  on  politk:al  and  military 
developments  there  are  more  than  enough  to 
make  that  point. 


IN  MEMORY  OF  SLAIN  DEA  OF- 
FICERS SETTING  THE  RECORD 
STRAIGHT  ON  THAILAND 

HON.  CHARLES  B.  RANGEL 

or  NXW  YORK 
IH  THE  HOUSE  OF  REPRESEUTATIVES 

Thursday,  March  10, 1988 

Mr.  RANGEL.  Mr.  Speaker,  in  February  of 
this  year,  the  Drijg  Enforcement  Administra- 
tion [DEA]  tost  two  dedk;ated  special  agents 
to  the  mthless  vtolence  of  drug  dealers. 

Paul  Seema,  a  veteran  of  the  DEA  for  24 
years,  and  George  Montoya,  former  Border 
Patrol  agent  for  10  years  and  recent  graduate 
of  the  DEA  Acadetrty,  were  ambushed,  mur- 
dered in  cokl  bkxxi,  while  conducting  an  un- 
dercover heroin  irrvestigafion  in  suburtian  Los 
Angeles.  Another  agent,  Jose  Martinez  was 
seriously  wounded.  Unaware  that  their  victims 
were  Federal  agents,  these  drug  dealers  knew 
no  limits  to  the  use  of  vtolence  and  brutality  in 
tt»eir  attempt  to  pull  off  a  heist  against  men 
that  ttiey  thought  were  feltow  dealers. 

It  takes  a  special  person  to  commit  himself 
to  daily  comtiat  with  these  merchants  of 
death.  It  takes  courage,  commitment,  and 
caring— caring  for  the  society  in  which  one 
lives,  for  chiWren  everywfiere,  for  the  future  of 
us  aH— and  it  takes  sacrifice.  In  this  case,  su- 
preme sacrifice— ttiese  men  gave  their  lives  to 
help  keep  drugs  off  our  streets  arKl  away  fi'om 
our  youth. 


HONORING  OUR  STAUNCHEST 
ALLIES 


THE  NUCLEAR  INVESTIGATIONS 
IMPROVEMENT  ACT  OF  1988 


HON.  BEN  BLAZ 

OF  GUAM 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  BLAZ.  Mr.  Speaker,  when  we  honor 
those  who  have  stood  by  us  in  war  and  in 
peace,  we  honor  one  of  the  deepest  bonds  of 
friendship— the  bond  of  brotherhood  and  of 
comrades-in-arms  who  are  ready  to  pay  the 
ultimate  price  for  that  friendship. 

We  have  an  historic  opportunity  in  the  100th 
Congress  to  honor  such  a  bond  of  friendship 
between  two  peoples— a  bond  that  will  be  ex- 
tremely important  in  the  years  ahead  in 
strengthening  our  strategic  position  in  Asia. 
Indeed,  that  bond  is  a  keystone  of  the  Free 
Worid's  alliance  in  Asia. 

I  am  speaking  about  our  alliance  with  the 
people  of  the  Philippines  and  I  am  addressing 
the  subcommittee  today  not  only  as  a 
Member  of  Congress  with  intimate  ties  to  our 
Filipino  allies  but  also  as  a  former  Marine 
Corps  general  officer  who  can  appreciate,  per- 
haps a  little  better  than  most,  the  moral  and 
strategic  importance  of  the  legislation  before 
us. 

Mr.  Speaker,  I  urge  this  committee  and 
indeed  every  Member  of  the  House  and 
Senate  to  endorse  and  support  the  proposal 
to  honor  the  Philippine  Scouts  and  Filipino 
veterans  who  served  in  the  U.S.  Army  in 
Worid  War  II. 

Specifically,  I  speak  today  in  support  of 
House  Joint  Resolution  243,  a  joint  resolution 
authorizing  the  Philippine  Scouts  and  the  U.S. 
Veterans  Association  of  America  to  establish 
a  memorial  on  Federal  land  in  the  District  of 
Columbia  or  the  adjacent  metropolitan  area  to 
honor  these  stalwart  allies  and  brothers. 

As  a  cosponsor  of  this  legislation.  I  can 
assure  you  it  will  go  a  tong  way  not  only  to 
demonstrate  to  our  Filipino  allies  how  muc^i 
we  sincerely  appreciate  their  wartime  sacrifc- 
es  but  also  that  we  wish  to  build  on  that  foun- 
dation of  mutual  respect  to  strengthen  our  alli- 
ance in  the  future. 


HON.  SAM  GEJDENSON 

OF  CONHKrriCXJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  GEJDENSON.  Mr.  Speaker.  I  am  very 
pleased  to  be  introducing  the  Nuclear  Investi- 
gations Improvement  Act  of  1988.  along  with 
Congressman  Sharp,  to  create  a  statutory 
Office  of  Investigatrons  [Ol]  at  the  Nuclear 
Regulatory  Commission  [NRC].  The  bill  estab- 
lishes 01  as  an  independent  statutory  office 
responsible  for  investigating  wrongdoing  by 
NRC  licensees. 

This  bill  is  similar  to  section  3  of  H.R.  2126, 
the  Nuclear  Regulatory  Commission  Inspector 
General  and  Investigations  Act,  which  I  intro- 
duced on  April  22.  1987.  This  legislation  also 
embodies  one  of  the  major  recommendations 
made  in  a  December  1987  investigative  report 
on  the  NRC  issued  by  the  House  Interior  Sub- 
committee on  General  Oversight  and  Investi- 
gations, which  I  chair.  The  report  recommend- 
ed that  the  Congress  establish  by  statute  an 
Office  of  Investigations,  with  the  necessary 
authority  to  conduct  full  and  proper  independ- 
ent investigations  of  lk;ensee  wrongdoing. 

An  effective  and  independent  01  is  crjcial 
to  maintaining  the  safety  of  nuclear  plants  in 
the  United  States.  NRC  is  an  audit  agency 
whch  relies  on  licensees  to  honestly  report  in- 
formation. Most  of  the  cases  investigated  by 
01  involve  some  type  of  false  reporting  by  li- 
censees. An  effective  Ol  is  needed  to  ensure 
that  NRC  licensees  comply  with  laws  and  reg- 
ulations critical  to  public  health  and  safety. 

The  Nuclear  Investigations  Improvement 
Act  of  1988  is  necessary  because  of  repeated 
efforts  by  the  NRC  to  interfere  with  the  inde- 
pendence of  the  Office  of  Investigations.  The 
Commission  established  01  as  an  administra- 
tive office  in  1982  in  order  to  improve  its  abili- 
ty to  investigate  wrongdoing  by  licensees. 

Unfortunately,  the  NRC  staff  has  attempted 
to  limit  Ol's  effectiveness  ever  since  its  incep- 
tion, and  on  at  least  two  occasions  has  active- 
ly undermined  an  investigation  of  licensee 
wrongdoing. 

NRC  staff  interference  with  01  is  well  docu- 
mented and  has  been  the  subject  of  hearings 
conducted  by  the  Senate  Governmental  Af- 
fairs Committee,  the  Senate  Environment  Sub- 
committee on  Nuclear  Regulation,  and  the 
House  Interior  Subcommitee  on  General  Over- 
sight and  Investigations.  In  addition,  the  Jus- 
tice Department  has  been  critical  of  NRC  ef- 
forts to  limit  the  independence  of  01. 

The  most  recent  effort  by  the  NRC  to  limit 
the  autonomy  of  01  was  its  announcement  on 
January  21.  1988  that  01  would  no  longer  be 
an  independent  office  reporting  directly  to  the 
Commissioners,  but  would  be  integrated  into 
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"Letter  of  March  18.  198S.  from  Stephen  S. 
Trott.  Aaslctant  Attorney  Oener*!.  VS.  Depart- 
ment of  Justice,  to  Chairman  Nunzio  J.  Palladino, 
NRC. 
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ceived  very  few  referrals  from  the  NRC  In 
contrast,  however,  the  Department  has  re- 
ceived approximately  23  referrals  of  cases 
develooed  by  CI. 
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knowledgeable  official,  who  also  asked  not 
to  l>e  identified. 

Mr.  Taylor  declined  to  speak  to  a  reporter 
about  the  matter,  and  N.R.C.  and  Justice 
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the  Office  of  the  Executive  Director  for  Oper- 
attons  [EDO].  This  action  is  likely  to  signifi- 
cantly reduce  Ol's  effectiveness  because  the 
EDO  has  been  the  primary  force  behind  most 
efforts  to  reduce  Ol's  autonomy  and  investiga- 
tive capabilities.  It  would  appear  that  the  NRC 
staff  will  now  be  able  to  censor  sensitive  01 
findings  before  they  reach  the  Commissioners. 
I  strongly  urge  my  colleagues  to  support  the 
Nuclear  Investigations  Improvement  Act  of 
1988.  A  strong  and  effective  Office  of  Investi- 
gation at  the  NRC  is  crucial  to  maintaining  the 
long-term  viability  of  nuclear  power  in  the 
United  States.  Effective  investigations  of 
wrongdoing  will  encourage  NRC  licensees  to 
fully  comply  with  laws  and  regulattons  critical 
to  publk:  health  and  safety. 

Mr.  Speaker,  I  insert  at  this  point  in  the 
Record  an  excerpt  from  a  December  1987 
report  prepared  by  the  House  Interior  Sub- 
committee on  General  Oversight  and  Investi- 
gations, entitied,  "NRC  Coziness  With  Indus- 
try; Nuclear  Regulatory  Commission  Fails  To 
Maintain  Arms-Length  Relationship  With  the 
Nuclear  Industry";  and  a  copy  of  a  March  18, 
1^5  letter  from  Assistant  Attorney  General 
Stephen  S.  Trott  to  Chairman  Nunzio  J.  Palla- 
dino of  the  NRC;  and  a  copy  of  a  March  6, 
1988  article  from  the  New  York  Times  enti- 
tled, "Nuclear  Agency  Assailed  by  Staff'.  The 
excerpt  from  the  report  describes  the  efforts 
of  the  NRC  staff  to  discredit  an  01  report 
which  concluded  that  the  operators  of  the 
Fermi  2  reactor  in  Michigan  had  made  a  mate- 
rial false  statement  to  the  NRC.  The  Trott 
letter  states  the  Justice  Department's  opposi- 
tion to  a  January  1985  proposal  by  the  Com- 
mission to  put  the  Office  of  Investigations 
under  the  EDO.  The  March  6,  1988  New  Yortc 
Times  artk:le  describes  the  efforts  of  ttw  NRC 
staff  to  discredit  Ol's  conclusion  that  Stephen 
White,  the  head  of  the  Tennessee  Valley  Au- 
thority Nuclear  Program,  made  a  material  false 
statement  to  the  NRC  concerning  the  safety 
of  the  Watts  Bar  nuclear  plant. 
Excerpt  Prom  "NRC  Coziness  With  Indus- 
try" (Decebiber  1987).  AH  Investigative 
Report  by  the  Subcommittee  on  General 
Oversight  and  Investigations 

D.  NRC  staff  undermined  INVESTIGATION  OF 

licensee  wrongdoing 

The  NRC's  Office  of  Investigations  (CI)  is 
responsible  for  conducting  independent  in- 
vestigations of  licensee  wrongdoing,  and  for 
referring,  as  warranted,  such  Investigations 
to  the  Department  of  Justice  from  criminal 
prosecution. 

The  Office  of  Investigations  found  that  a 
nuclear  reactor,  Fermi  2  in  Michigan,  had 
gone  prematurely  critical  (had  started  up 
unintentionally)  and  that  the  utility  know- 
ingly withheld  this  information  from  the 
NRC;'  this  is  a  potential  violation  of  the 
Atomic  Energy  Act  which  could  be  the  basis 
of  a  civil  enforcement  action  by  the  NRC  or 
a  criminal  prosecution  by  the  Department 
of  Justice.  Despite  an  Ol  report  document- 
ing the  utility's  actions,  the  NRC  would  not 
determine  that  there  had  been  a  material 
false  statement  on  the  part  of  the  utility. 
Rather  than  using  the  Ol  report  as  a  basis 
for  regulatory  action,  the  NRC  staff  chose 
to  try  to  discredit  the  report  by  issuing  its 
own  analysis.* 

The  staff  document  Ignored  compelling 
evidence.  The  utUity  knew  of  the  fact  that 
the  reactor  had  gone  prematurely  critical, 
but  despite  the  presence  of  NRC  personnel 
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at  the  plant  site,  did  not  inform  the  NRC 
for  over  a  week  after  the  occurrence.  The 
utUlty  itself  was  treating  this  Information  as 
highly  significant,  with  calls  to  supervisors 
after  midnight,  weekend  meetings,  and  stud- 
ies and  re-studies  of  the  problem.  The  utili- 
ty sat  through  the  Commission  licensing 
meeting  without  mentioning  a  word  of  the 
premature  crltlcallty,  even  though  It  knew 
that  the  NRC  was  unaware  of  It.  The  NRC 
official  who  signed  the  license  said  that  had 
he  known  of  the  premature  criticality,  he 
would  not  have  issued  the  license.  The  NRC 
was  not  Informed  of  the  premature  crltlcal- 
lty until  the  day  the  utUlty  had  the  license 
In  hand.' 

Yet,  the  NRC  staff,  before  It  had  seen  the 
final  report,  was  preparing  Its  own  response 
to  what  It  understood  to  be  the  Ol  finding.* 
The  NRC  staff  opinion  found  that  despite 
all  the  evidence  to  the  contrary,  including 
the  perceptions  of  the  utility  and  NRC  per- 
sonnel, the  fact  that  this  plant  went  prema- 
turely critical  was  not  material  to  the  licens- 
ing process.'  Despite  the  evidence,  the 
staff's  Instinct  was  to  act  as  an  advocate  for 
the  UtUity,  Implicate  NRC  employees  for 
their  roles  In  the  situation,  and  issue  an 
opinion  the  effect  of  which  would  make  it 
problematic  for  the  NRC  to  take  civil  or 
criminal  action  against  the  utility.* 

Mr.  John  R.  Sinclair,  the  Operations  Offi- 
cer within  Ol  responsible  for  review  of  the 
Investigative  report,  testified: 

"Despite  the  utility's  willful  material  false 
statements  regarding  Its  premature  critical- 
ity and  the  Ol  report  documenting  the  util- 
ity's course  of  action,  the  NRC  has  never 
taken  any  civil  enforcement  measures 
against  Fermi  for  falling  to  report  the  pre- 
mature criticality.  Rather  than  using  this 
information  as  a  basis  for  regulatory  action, 
the  NRC  staff  took  steps  that  had  signifi- 
cant potenlia)  to,  and  in  fact  did,  undermine 
Ol's  Investigation.  NRC  staff  (those  people 
who  work  for  the  Executive  Director  for 
Operations)  did  not  even  wait  for  the  Ol  In- 
vestigation to  be  completed  and  the  report 
to  be  made  final  before  mounting  a  chal- 
lenge. This  culminated  In  a  staff  memoran- 
dum, the  mere  existence  of  which  made  any 
enforcement  action  liased  on  the  material 
false  statement  virtually  Impossible.  In  es- 
sence, the  staff,  either  Inadvertently  or  In- 
tentionally, undermined  the  Ol  investiga- 
tive findings. " ' 
Mr.  Sinclair  continued: 
"This  ii^r>  [Office  of  Executive  Legal  Di- 
rector] Memorandum,  dated  March  19, 1986, 
could  well  have  been  written  by  the  utility. 
It  uses  the  facts  selectively  and  mischarac- 
terlzes  the  law  'as  interpreted  by  the  NRC's 
Office  of  General  Counsel).  It  strains  to  put 
the  utility  In  the  most  favorable  light  possi- 
ble and  tries  to  shift  the  blame  to  NRC  em- 
ployees for  falling  to  discover  Information 
being  withheld  by  the  utility.  In  essence, 
the  memorandum  reflects  the  views  of  an 
advocate,  not  of  bJi  objective  observer,  let 
alone  a  regulatory  agency. 

"ELD  stated  that  there  was  no  evidence  to 
support  a  view  that  there  was  an  Intent  not 
to  tell  the  NRC  of  the  premature  criticality. 
iTT.n  failed  to  address  numeroiis  material 
facts  from  the  Ol  report."  ' 
Mr.  Sinclair  continued: 
"The  i^n.n  memorandum  .  .  .  reflects  an 
attitude  by  NRC  staff  to  support  the  utili- 
ties. With  its  report  on  Fermi.  Ol  gave  the 
staff  the  opportunity  to  take  meaningful 
enforcement  action.  The  staff  chose  to  sup- 
port the  cat  and  mouse  game  played  by  the 
utility. 

"If  staff's  intention  was  to  undermine  an 
enforcement  action  against  the  utility  in 
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order  to  get  Fermi  up  and  numiog,  it  was 

successful."  * 

It  is  of  note  that  this  was  not  an  isolated 
Instance  of  actions  or  attempts  within  the 
NRC  to  limit  the  effectiveness  of  the  Office 
of  Investigations: 

(1)  there  was  a  proposal  to  have  Ol  report 
to  the  Executive  Director  for  Operations 
rather  than  to  the  Commission; 

(2)  the  NRC  established  thresholds  for 
Ol's  authority  to  investigate; 

(3)  an  Investigations  Referral  Board  was 
established  to  screen  cases  prior  to  referral 
to  Ol;  [this  Board  was  effectively  deactivat- 
ed just  days  before  the  Subcommittee's 
June  11th  hearing];  and 

(4)  Ol  has  not  been  provided  with  the  re- 
sources necessary  to  carry  out  its  responsl- 
bUlties  effectively.'" 

Apparently  the  NRC  has  lost  sight  of  why 
the  Office  of  Investigations  was  created.  To 
achieve  credibUlty.  the  NRC  established  an 
office  Independent  of  the  NRC  staff,  which 
would  report  directly  to  the  Commission 
and  would  l)e  composed  of  trained,  profes- 
sional Investigators."  The  attempts  at  rein- 
ing In  Ol  to  limit  Its  Independence  are  clear- 
ly countrary  to  the  NRC's  Initial  objective 
in  establishing  the  office. 

The  imderlying  problem  may  well  have 
l)een  identified  by  the  Assistant  Attorney 
General  of  the  Justice  Department's  Crimi- 
nal Division  in  his  comments  on  the  NRC 
proposal  to  place  Ol  under  the  Executive 
Director  for  Operations  (EDO): 

"Personnel  and  organizational  compo- 
nents within  and  under  the  EDO's  office 
not  only  Inspect  nuclear  facilities  under  op- 
eration or  construction,  but  have  also  been 
sponsoring  licensee  applications  before  NRC 
administrative  boards.  Thus,  the  existence, 
detection  and  full  disclosure  of  violations  by 
Ol  may  not  only  be  (and  have  l>een)  incon- 
sistent with  prior  NRC  Inspection  reports, 
but  with  positions  taken  by  the  NRC  before 
its  licensing  twards." 

The  Assistant  Attorney  General  contin- 
ued: 

"We  also  understand  that  certain  licens- 
ees and  their  representatives  favor  the  pro- 
posed realignment,  as  well  as  a  reduction  in 
the  numl)er  of  Ol  investigators.  Efforts  by 
those  who  may  be  or  have  become  subjects 
of  Ol  Investigations  to  restrict  Its  ability  to 
obtain  evidence  are  not  unique."  " 

Thus,  In  the  view  of  the  Department  of 
Justice,  the  NRC  staff  and  NRC  licensees  do 
not  perceive  It  to  be  In  their  interest  to  have 
a  truly  independent  Ol,  provided  with  the 
resources  necessary  to  properly  Investigate 
licensee  wrongdoing. 
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Department  spokesman,  said  he  could  not 
comment. 

Mr.  White  told  the  Nuclear  Regulatory 
Commission  in  early  1986  that  the  T.V.A.'s 
Watts  Bar  nuclear  power  plant,  near  Knox- 

iHllo    Tonn      was  in   r"nmDlla.nce  with  NJl.C. 
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gukJed  by  four  principles.  I  recommerxl  that 
the  public  keep  these  four  points  in  mind 
when  evaluating  other  debt  proposals. 

First,  the  bottom  line  is  the  amount  of  debt 
relief  provided.  This  is  what  creates  the  eco- 
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rate  relief.  As  such,  the  bill  is  designed  to 
translate  bank  losses  Into  the  maximum 
boost  to  LDC  and  world  economic  growth 
and,  by  extension,  to  efforts  to  reduce  the 
U.S.  trade  deficit  without  provoking  a  world 

r»»fri»s.<!lon. 
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"Letter  of  March  18.  198S,  from  Stephen  S. 
Trott.  Aasictant  Attorney  Oener*!.  VS.  Depart- 
inent  of  Justice,  to  Chalmum  Nunzio  J.  Palladino. 
MRC 

Crucimal  DivisioH. 
Waahington,  DC,  March  18,  198S. 
Hon.  Ntjnzio  J.  Paixadino. 
Chairman,  U.S.  Nuclear  Regulatory  Com- 
mission, Washingtxm,  DC. 
Dear  Mr.  Paixadino:  Thank  you  for  your 
letter  of  January  23.  1985.  concerning  a  pos- 
sible realignment  of  the  NRCs  Office  of  In- 
vestigations. The  Office  of  Investigations 
(Ol)  has  been  reporting  directly  to  the  NRC 
Commissioners.  The  contemplated  realign- 
ment would  place  OI  under  the  Office  of 
the  Executive  Director  for  Operations 
(EDO).  Thus,  the  realignment  would  not 
merely  involve  a  change  in  reporting  rela- 
tionships, but  one  of  control  over  OI.  For 
the  reasons  discussed  below,  the  Depart- 
ment recommends  against  the  contemplated 
realignment  which  would  subordinate  OI  to 
another  NRC  component,  and  which  we  be- 
lieve would  undennine  OI's  Indeptendence. 

The  Office  of  Investigations  was  created 
In  1982  and  was  required  to  report  directly 
to  the  Commissioners  as  a  result  of  Congres- 
sional and  public  concern  over  serious  diffi- 
culties in  the  NRCs  ability  to  detect  and 
report  violations  of  law  by  its  licensees. 
Since  OI's  creation,  we  have  observed  that  it 
has  been  fulfilling  its  responsibilities  to 
detect,  investigate  and  report  suspected  vio- 
lations to  the  Conunission  and  the  Depart- 
ment of  Justice  in  a  professional,  competent 
and  trustworthy  manner. 

However,  this  Important  responsibility 
may  be  and  has  been  at  odds  with  other  ac- 
tivities under  the  umbrella  of  EDO.  Person- 
nel and  organizational  components  within 
and  under  the  EDO's  office  not  only  inspect 
nuclear  facilities  under  operation  or  con- 
struction, but  have  also  been  sponsoring  li- 
censee applications  before  NRC  administra- 
tive boards.  Thus,  the  existence,  detection 
and  full  disclosure  of  violations  by  OI  may 
not  only  be  (and  have  been)  inconsistent 
with  prior  NRC  Inspection  reports,  but  with 
positions  taken  by  the  NRC  before  its  li- 
censing boards.  At  a  minimum  then  such 
dual  operational  authority  and  responsibil- 
ity under  the  contemplated  realignment 
could  generate  doubt  and  suspicion  about 
the  results  of  even  the  most  conscientious 
OI  investigation.  Moreover,  such  conflicts 
and  potential  conflicts  which  would  inevita- 
bly arise  under  the  contemplated  realign- 
ment could  jeopardize  the  full  disclosure 
and  fair  adjudication  of  violations  of  laws. 

Experience  itself  has  shown  the  impor- 
tance of  maintaining  the  independence  of 
the  Office  of  Investigations  from  the  re- 
^wnsibillties.  perspectives  or  agendas  of 
other  NRC  components,  and  the  need  for 
the  Office  of  Investigations  to  report  direct- 
ly to  the  Commission.  Prior  to  and  since  the 
creation  of  OI  there  has  been  some  opposi- 
tion as  well  as  resistance  within  the  NRC  to 
the  detection  and  disclosure  of  deliberate 
wrongdoing  by  NRC  licensees.  In  this 
regard,  several  NRC  Commissioners  have  al- 
ready expressed  concern  that  personnel 
within  these  components  have  not  disclosed 
information  in  their  possession  disclosing 
the  likelihood  of  violations  by  licensees. 
Senior  personnel  within  the  NRC  who  could 
affect  or  influence  OI's  ability  to  detect  and 
report  violations  If  it  were  realigned  may 
have  contributed  to  this  problem. 

Prior  to  the  creation  of  the  Office  of  In- 
vestigation, the  Department  of  Justice  re- 
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celved  very  few  referrals  from  the  NRC  In 
contrast,  however,  the  Department  has  re- 
ceived approximately  23  referrals  of  cases 
developed  by  OI. 

We  also  understand  that  certain  licensees 
and  their  representatives  favor  the  pro- 
posed realigiunent.  as  well  as  a  reduction  in 
the  number  of  OI  investigators.  Efforts  by 
those  who  may  be  or  have  become  subject  of 
OI  Investigations  to  restrict  its  ability  to 
obtain  evidence  are  not  unique.  When  the 
creation  of  OI  was  announced  by  the  Com- 
mission in  1982.  representatives  of  licensees 
proposed  the  establishment  of  an  NRC  advi- 
sory committee  on  investigative  procedures 
for  the  professed  purpose  of  helping  NRC 
investigators  obtain  complete  and  truthful 
information  from  licensee  employees.  As 
discussed  in  our  previous  written  comments 
on  that  subject,  the  real  effect  of  their  pro- 
posals would  be  to  inhibit  the  abilty  of  OI 
to  ferret  out  violations  of  law  by  the  imposi- 
tion of  investigative  restrictions  that  go  well 
beyond  those  required  by  constitutional, 
statutory  or  case  law. 

The  foregoing  considered  and  in  view  of 
your  Pebruay  6.  1985  letter  to  Coiwessman 
Udall  in  which  you  assured  him  that  the 
Commission  has  no  desire  to  undermine  the 
effectiveness  or  independence  of  OI,  the  De- 
partment strongly  recommends  that  OI  not 
be  realigned. 
Sincerely, 

Stephen  S.  Trott, 
Assistant  Attorney  General, 

Criminal  DivisioTL 

[From  the  New  York  Times,  Mar.  6, 19881 
Nuclear  Agency  Assailed  by  Stait 

2  COBOIISSIOK  veterans  CITE  BID  TO  DISCREDIT 
INQUIRY  INTO  A  T.V.A.  OFFICIAL 

(By  Ben  A.  Franklin) 

WASHINGTON.  March  5— Members  of  the 
Nuclear  Regulatory  Commission  staff  say 
their  superiors  have  tried  to  discredit  a  Jus- 
tice Department  investigation  of  the  Ten- 
nessee Valley  Authority's  top  nuclear  power 
manager. 

The  regulatory  commission  is  moving 
toward  allowing  the  authority's  nuclear 
power  system,  shut  down  because  of  wide- 
spread questions  about  its  safety,  to  resume 
operations.  T.V.A.  officials  have  been  con- 
cerned that  the  Investigation  of  the  manag- 
er—on suspicion  of  making  deliberate  false 
statements  about  a  reactor's  safety— could 
stand  in  the  way.  The  manager  denies 
making  false  statements. 

Two  veteran  members  of  the  regulatory 
commission's  staff  said  in  separate  inter- 
views that  a  committee  of  agency  officials 
had  visited  the  Justice  Department  last 
month  and  informed  its  criminal  division 
that  top  agency  officials  did  not  believe  the 
allegations  against  the  T.V.A.  official  so 
they  were  not  worth  pursuing. 

The  two  staff  veterans  said  the  committee 
was  an  eight-member  "review  group"  con- 
vened by  James  M.  Taylor,  deputy  executive 
director  of  the  commission,  around  the  first 
of  the  year. 

THEY  SEE  A  "SELLOUT" 

The  two  veterans,  who  charged  that  the 
committee  actions  amounted  to  a  "sellout." 
each  spoke  on  condition  of  anonymity, 
citing  fear  of  retaliation.  Their  account  of 
the  review  group  was  confirmed  by  a  third 


'Prior  to  the  creation  of  OL  two  of  the  more 
prominent  cases  only  came  to  the  Department's  at- 
tention alter  employees  of  the  respective  NRC  li- 
censees publicly  disclosed  the  same  violations  that 
they  had  previously  reported  to  the  NRC. 
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knowledgeable  official,  who  also  asked  not 
to  be  Identified. 

Mr.  Taylor  declined  to  speak  to  a  reporter 
about  the  matter,  and  N.R.C.  and  Justice 
Department  press  spokesmen  said  their 
agencies  would  have  no  comment. 

The  Nuclear  Regulatory  Commission's  in- 
vestigative office  spent  10  months  interview- 
ing witnesses  and  gathering  information  at 
T.V.A.  sites  before  concluding  that  there 
were  grounds  for  a  criminal  investigation  by 
the  Justice  Department.  According  to  the 
staff  veterans,  the  review  group  reached  the 
opposite  conclusion  in  a  matter  of  weeks  by 
going  over  the  commission  Investigators' 
fUes. 

The  Justice  Department  is  Investigating 
Steven  A.  White,  the  Tennessee  Valley 
Authority's  manager  of  nuclear  power,  on 
suspicion  of  making  Illegal  "willful  material 
false  sUtements"  to  the  Nuclear  Regulatory 
Conunission  in  certifying  that  T.V.A.  reac- 
tors were  in  compliance  with  Federal  safety 
standards.  He  says  his  statements  were  not 
false  and  were  misinterpreted. 

In  August  1985  all  five  of  the  T.V.A.'8  op- 
erating reactors  were  shut  down  for  safety 
deficiencies.  The  continuing  shutdown  is 
costing  ratepayers  in  seven  Southern  states 
$1  million  a  day. 

The  collapse  of  the  Government  utility's 
reactor  system  was  due  to  the  most  wide- 
spread management  and  safety  enforcement 
breakdowns  in  the  30-year  history  of  civilian 
nuclear  power.  As  such  it  was  viewed  by  the 
privately  owned  electric  utility  industry  as  a 
blow  to  public  confidence  in  nuclear  power. 

VOTE  SOON  ON  REACTOR 

Mr.  White,  a  retired  admiral  of  the  nucle- 
ar Navy,  was  hired  by  the  T.V.A.  in  January 
1986  as  a  highly  paid  outside  contractor  to 
turn  around  the  program.  The  regulatory 
commission  is  expected  to  give  approval 
later  this  month  for  the  Sequoyah  Unit  2 
reactor  near  Chattanooga,  Tenn.,  to  resume 
operation. 

On  Friday  at  a  "public  briefing"  before 
the  five-member  Nuclear  Regulatory  Com- 
mission, Mr.  White  said  an  investment  of 
$12  million  and  7  million  hours  of  engineer- 
ing time  had  brought  the  Sequoyah  reactor 
to  the  threshold  of  a  nuclear  power  "heat 
up"  and  restored  generating  capacity.  Com- 
mission members  agreed  that  a  few  remain- 
ing technical  questions  could  be  resolved  in 
a  matter  of  days,  with  a  vote  on  allowing 
the  reactor  to  resimie  operation  by  mid- 
month. 

Lando  W.  Zech.  Jr..  the  commission  chair- 
man, praised  Mr.  White  and  urged  that  the 
T.V.A.  board  of  directors  give  him  'strong 
support."  After  the  meeting,  when  asked 
about  the  Investigation  of  Mr.  White,  Mr. 
Zech  said  as  he  has  before  that  it  would  not 
deter  a  favorable  vote  by  the  commission  on 
the  Sequoyah  operation. 

The  investigation  did  not  come  up  during 
the  meeting.  Neither  did  the  alleged  at- 
tempt to  discredit  it,  which  was  related  later 
by  the  two  veteran  staff  members. 

NOT  GOING  TO  COMMENT 

Efforts  to  obtain  comment  from  Mr. 
Taylor  were  unsuccesful.  When  his  office 
was  called,  his  secretary  said  he  was  "not 
available." 

Asked  about  the  Taylor  committee's  role, 
Frank  Ingram,  an  N.R.C.  spokesman,  would 
say  only.  "This  is  a  matter  still  under  inves- 
tigation and  we  are  not  going  to  comment 
on  it."  Also  noting  that  the  White  matter 
"is  still  an  open  criminal  investigation  by 
the  department."  Joe  Korvisky.  a  Justice 
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The  World  Trade  Expansion,  Development 
amd  plnahlcal  stability  act  of  1988— 
How  the  Bnx  Would  Work 
The  Secretary  of  Treasury  in  consultation 

with  hank  regulators  and  the  IMF  would  be 
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SECTION  a— VALUATION  OF  HIGHLY  INDEBTED 
COUNTRY  SOVEREIGN  DEBT 

A.  Directs  the  Secretary  of  Treasury  after 
consulUtion  with  the  Intragency  Country 
Exposure  Review  Committee  and  the  Direc- 
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SECTION  8— STUDY  ON  GRANTING  PARTICIPATING 
BANKS  AUTHORITY  TO  UNDERWRITE  SECURI- 
TIES BACKED  BY  OBLIGATION  OF  DEBTOR  COUN- 
TRY 

Requires  Secretary  of  Treasury,  in  consul- 
tatinn  nHth  thp  Rnard  nf  Governors  of  the 
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Department  spokesman,  said  he  could  not 
comment. 

Mr.  White  told  the  Nuclear  Regulatory 
Commission  In  early  1986  that  the  T.V.A.'s 
Watts  Bar  nuclear  power  plant,  near  Knox- 
vllle.  Term.,  was  in  compliance  with  N.R.C. 
quality  assurance  safety  requirements.  The 
regulatory  commission,  however,  foimd  that 
the  newly  completed  Watts  Bar  plant  was  in 
disarray  and  was  not  licensed.  Under  Mr. 
White's  schedule  for  restoring  the  nuclear 
power  system,  the  plant  will  not  be  ready  to 
oijerate  before  1990. 


THE  WORLD  TRADE  EXPANSION, 
DEVELOPMENT  AND  FINAN- 
CIAL STABILITY  ACT  OF  1988 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1988 
Mr.  PEASE.  Mr.  Speaker,  the  arguments  for 
a  carefully  managed  program  of  International 
debt  relief  are  absolutely  compelling. 

Without  renewed  developing  country 
demand  for  our  exports,  I  don't  see  how  we 
can  reduce  the  trade  deficit  withcxjt  prompting 
a  worldwide  recession.  Who  in  the  world  is  ca- 
pable picking  up  the  slack? 

Europe?  Its  economy  is  anemic.  The  Far 
East?  In  these  countries,  tax  and  other  poli- 
cies suppress  consumption.  Gorbachev's 
Warsaw  Pact?  Highly  unlikely. 

We're  falling  into  a  global  economic  txjx, 
and  the  only  way  out  will  be  through  renewed 
economic  growth  in  the  Third  Worid.  But  this 
growth  cannot  and  will  not  happen  until  debt 
service  burdens  in  these  countries  are  dra- 
matically reduced. 

A  shrinking  majority  in  this  country  believe 
that  we  should  continue  to  muddle  through 
the  crisis— sitting  on  our  hands  while  crossing 
our  fingers. 

Have  you  ever  tried  that?  You  can't  keep  it 
up  for  too  long. 

The  argument  for  the  status  quo  is  that  it 
preserves  devek>ping  country  access  to  ttte 
private  credit  markets. 

Some  favor.  The  few  new  loans  that  are 
forthcoming  generally  flow  right  back  to  the 
banks  in  the  form  of  overdue  interest  on  old 
loans.  Interest  capitalization  does  little  to  pro- 
mote economic  growth. 

The  truth  is,  these  loans  are  just  enough  to 
keep  the  LDC's,  the  banks,  the  world  econo- 
my—all of  us — on  the  treadmill. 

It's  time  to  step  off  the  treadmill  and  assert 
some  control  over  our  economic  destiny. 

A  couple  of  months  ago,  I  heard  Henry  Kis- 
singer call  for  Government  intervention  in  the 
debt  crisis.  He  argued  that  our  political  and 
strategic  interests  in  the  Western  Hemisphere 
were  t)eing  threatened  more  by  the  debt  crisis 
that  by  the  situation  in  Central  America. 

Last  week,  a  Republican  Wall  Street  execu- 
tive made  his  pitch  for  Government  interven- 
tion. 

The  political  center  of  gravity  on  the  debt 
issue  is  shifting  rapidly. 

The  question  is  no  longer  whether  to  pro- 
vide debt  relief,  but  how  best  to  provide  it 

Today,  I  am  Introducing  the  first  detailed  bill 
to  actually  mandate  a  solution  to  the  debt 
crisis.  The  bill  is  pragmatic.  In  drafting  it,  I  was 
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guided  by  four  principles.  I  recommerxl  that 
the  public  keep  these  four  points  in  mind 
when  evaluating  other  debt  proposals. 

First,  Vne  bottom  line  is  the  amount  of  debt 
relief  provided.  This  is  what  creates  the  eco- 
nomic growth  arxl  expansion  of  work)  trade 
that  we  all  want  and  need.  A  debt  relief  plan 
must  be  as  efficient  as  possible  in  translating 
bank  tosses  into  actual  debt  relief. 

Second,  the  stability  of  the  banking  system 
must  be  assured.  The  plan  must  carefully 
manage  the  hit  the  banks  will  take.  This  is  a 
particularty  tricky  problem  because  we  in  gov- 
ernment have  no  authority  to  mandate  finan- 
cial accounting  practices.  For  this  reason,  the 
plan  must  work  within  the  existing  regulatory 
and  financial  accounting  framework  to  the 
extent  possible. 

Third,  taxpayer  liability  must  be  minimized. 
The  plan  must  not  be  a  taxpayer  baik>ut  of  the 
banks  or  the  developing  countries.  If  it  is  per- 
ceived as  such,  it  will  not  attract  the  political 
support  it  virill  need  to  get  off  the  ground. 

Fourth,  existing  financial  resources  must  be 
used  as  effrciently  as  possible.  Sources  of 
new  financial  resources  for  the  Third  Worid 
(private  investors,  the  Japanese  capital  sur- 
plus. World  Bank  resources,  et  cetera)  should 
not  be  tied  up  in  the  restructuring  of  old  debt. 
They  should  remain  free  to  finance  new  flows 
to  the  LDC's.  In  addition,  most  debt  relief 
plans  require  taxpayers  in  creditor  countries  to 
bear  a  contingent  liability.  A  contingent  liability 
is  just  that — contingent.  Given  the  budgetary 
constraints  in  these  countries,  taxpayers 
should  not  be  asked  to  fund  this  contingent  li- 
ability up  front.  This  would  be  ineffk:ient,  politi- 
cally self-defeating  and  unnecessary. 

With  these  principles  in  mind,  I  have  drafted 
a  bill  that  mandates  a  decisive,  prudent  and 
cost-efficient  solution  to  the  international  debt 
crisis. 

The  bill  is  decisive  in  that  it  provides  mas- 
sive and  prompt  principal  and  interest  relief. 
Seventeen  countries  would  see  their  pay- 
ments on  private  debt  cut  in  half. 

It  is  prudent  in  that  it  has  been  designed  to 
maintain  bank  capital  levels  comfortably 
above  existing  regulatory  minlmums  and  to 
spread  bank  losses  over  several  years  on 
their  financial  statements. 

Finally,  it  Is  cost-efficient  in  that  rreither 
Congress  nor  the  Worid  Bank  nor  the  Japa- 
nese nor  private  investors— anyone — would 
be  asked  to  tie  up  their  money  in  restructuring 
existing  debt  They  would  all  be  free  to  devote 
their  resources  to  new  lending  to  these  coun- 
tries. 

Mr.  Speaker,  there  are  few  things  we  could 
do  that  would  have  as  great  an  impact  on  the 
trade  deficit  and  the  lives  of  ordinary  people 

around  the  worid. 
I   urge  my  colleagues  and  the  American 

people  to  give  the  bill  serious  consideration. 

The  World  Trade  Expansion,  Development 
AND  Financial  Stability  Act  of  1988— De- 
scription OF  the  Bill 
Expands  loorid  trade  and  growth  try  pro- 
viding massive,  immediate  debt  relief  for  17 
highly-indebted  countries:  Principal  would 
l>e  reduced  by  a  projected  average  of  45%: 
Interest  payments  would  be  reduced  even 
further.  Total  debt  relief  would  far  surpass 
that   offered   by   the   Robinson   plan   and 
other  plans  relying  primarily  on  interest 
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rate  relief.  As  such,  the  bill  is  designed  to 
translate  bank  losses  into  the  maximum 
boost  to  LDC  and  world  economic  growth 
and,  by  extension,  to  efforts  to  reduce  the 
U.S.  trade  deficit  without  provoking  a  world 
recession. 

Safeguards  and  enhances  the  stability  of 
the  banking  system:  Virtually  all  sovereign 
LE>C  debt  would  be  eliminated  from  l>ank 
portfolios.  In  addition,  bank  capital  would 
l>e  protected  from  the  ensuing  losses  by 
spreading  such  losses  over  at  least  5  years 
for  regulatory  and  financial  accounting  pur- 
poses. In  contrast  to  other  proposals,  the 
IMF  Special  FacUity  created  by  the  bill  is 
structured  to  enable  banks  to  qualify  for  an 
existing,  special  accounting  practice— FASB 
15.  This  is  significant  In  that  Congress  has 
no  authority  to  direct  a  private  professional 
group  like  the  Financial  Accounting  Stand- 
ards Board  to  change  its  standards  to  suit 
public  policy  goals.  A  Generally  Acc^ted 
Accounting  Principle  dating  from  1977. 
FASB  15  permits  banks  in  effect  to  amortize 
losses  over  a  number  of  years  on  their  finan- 
cial statements. 

Requires  no  advance  appropriations  by 
Congress:  A  major  shorteomlng  of  other 
debt  relief  plans  Is  their  need  for  start-up 
capital  and  advance  congressional  appro- 
priations. Billions  would  be  required  above 
and  beyond  the  Administration's  request  for 
a  World  Bank  capital  Increase.  Congress  is 
struggling  to  meet  the  Gramm-Rudman- 
HoUings  budget  t&rgets  as  it  is.  By  merely 
swapping  its  own  debt  obligations  to  the 
banks  for  those  of  the  LDCs.  and  by  using 
existing  financial  commitments  of  govern- 
ments to  the  IMF  to  backstop  the  Special 
Facility's  payments  to  the  banks,  the  bill 
has  the  significant  practical  advantage  of 
not  requiring  advance  appropriations  by 
Congress  and  other  governments  to  be  im- 
plemented. 

Uses  and  strengthens  an  existing  interna- 
tional institution,  the  IMF:  Debt  relief  pro- 
posals involving  the  World  Bank  have  been 
criticized  by  some  on  the  grounds  that  they 
may  reduce  other  Bank  lending  by  tying  up 
part  of  Its  capital  or  by  undermining  Its 
credit  rating.  Placement  of  the  debt  facility 
In  the  IMF  leaves  the  World  Bank's  re- 
sourees  unencumbered,  permitting  the  Bank 
to  maximize  Its  financial  flows  to  the  Third 
World.  In  addition,  by  casting  the  IMP  in 
the  new  role  of  a  vehicle  for  higher  living 
standards  in  developing  countries,  and  by 
providing  for  a  new,  less  Intrusive  style  of 
conditlonality,  the  bill  provides  the  Fund 
with  the  opportunity  to  repair  its  damaged 
credibility  In  the  Third  World. 

Provides  for  a  more  humane  adjustment 
process  in  developing  countries:  The  strings 
attached  to  debt  forgiveness  by  the  bill  are 
different  from  those  normally  attached  to 
IMF  credit.  Countries  meeting  balance  of 
payments  targets  and  maintaining  policies 
to  combat  capital  flight  are  free  to  design 
their  own  economic  policies  as  long  as  the 
policies  are  economically  and  environmen- 
tally sustainable  and  promote  broad-lMtsed 
development.  In  this  way,  accountability  to 
creditor  countries  is  maintained  without 
unduly  sacrificing  the  autonomy  of  develop- 
ing countries.  These  procedures  and  an  av- 
erage one  third  reduction  in  total  debt  serv- 
ice would  set  the  stage  for  a  new  decade  of 
development  characterized  by  greater  atten- 
tion to  the  needs  of  the  poor. 
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ble  margin  of  error  its  balance  of  payments 
targets  In  two  consecutive  years,  then  agree- 
ment would  have  to  be  reached  between  the 
country  and  the  IMF/IBRD  team  on  appro- 
priate targets  of  Indicators  or  policy  instru- 
ments consistent  with  the  principles  of  the 
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ments  targets  in  two  consecutive  years  and 
the  resumption  of  the  timely  servicing  of 
IMF  debt; 

(3)  LDC  debt  to  Special  Facility  shall  be 
senior  to  any  succeeding  debt;  a  Special  Fa- 
cility Insurance  fund  shall  be  established  by 


3705 

authority  under  the  General  Arrangements 
to  Borrow  shall  l>e  available  to  meet  bank 
payments  In  the  event  of  any  default  deter- 
mined by  the  Managing  Director  to  l>e  tem- 
porary or  isolated;  and  the  Managing  Direc- 
tor of  the  IMF  is  authorized  to  propose 
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Thb  World  Trade  Expamsiom.  Dkyklopmemt 

AMD    PlMAKICAL    STABILmr    ACT    OP    1988— 

How  THE  Bnx  Would  Work 
The  Secretary  of  Treasury  In  consultation 
with  bank  regulators  and  the  IMF  would  be 
required  to  estimate  the  underlying  econom- 
ic value  of  the  LDC  debt  held  by  U.S.  banks. 
The  Secretary's  estimate  would  approxi- 
mate the  fair  market  value  of  the  debt  as 
well  the  level  of  debt  service  that  is  sustain- 
able and.  to  the  greatest  extent  possible, 
consistent  with  rates  of  economic  growth 
that  prevailed  prior  to  the  debt  crisis. 

Under  existing  authority,  bank  regulators 
would  be  directed  to  require  banks  to  create 
9>ecial  reserves  in  1989  in  the  amount  of  the 
difference  between  the  Secretary's  estimate 
and  the  value  of  the  debt  shown  on  their 
books.  Banks  agreeing  to  swap  their  entire 
portfolio  of  such  debt  for  the  obligations  of 
the  IMF  Special  Facility  would  be  permitted 
to  build  the  special  reserves  over  a  number 
of  years.  These  participating  banks  would 
also  qualify  for  an  existing,  special  account- 
ing rule  <FASB-15)  permitting  them  to 
spread  over  a  number  of  years  the  accompa- 
nying losses  on  their  financial  statements. 

The  bill  directs  the  Secretary  of  Treasury 
to  negotiate  the  creation  of  a  Special  Facili- 
ty in  the  IMF  which  would  Issue  its  obliga- 
tions to  the  banks  In  exchange  for  the  sov- 
ereign debt  of  17  highly  indebted  developing 
countries.  The  Special  Facility  would  service 
its  debt  to  the  banks  by  earmarking  the 
funds  it  collects  on  the  LDC  debt  that  it  re- 
ceives in  the  exchange. 

The  Special  Facility  would  in  turn  extend 
debt  forgiveness  In  the  full  amount  of  bank 
writedowns  to  developing  countries  that  ne- 
gotiate with  an  IMF/World  Bank  team 
agreements  containing  balance  of  payments 
targets,  capital  flight  prevention  policies 
and  principles  by  which  to  conduct  econom- 
ic policy  consistent  with  "sustainable  and 
broad-based  economic  growth  and  develop- 
ment." The  IMF/World  Bank  team  would 
periodically  monitor  compliance  and  issue 
"shadow"  policy  recommendations.  Coun- 
tries missing  balance  of  payments  targets  in 
two  consecutive  years  would  be  required  to 
submit  to  more  rigorous,  traditional  condi- 
tionality  (i.e.,  give  up  a  measure  of  auton- 
omy). However,  countries  win  the  right  to 
return  to  softer  conditionality  if  they  meet 
targets  in  two  consecutive  years. 

The  bill  builds  in  protection  for  Uxpayers 
in  the  U.S.  and  other  IMF  member  coun- 
tries by: 

Requiring  the  LDC  debt  Special  Facility 
to  be  senior  to  any  succeeding  debt; 

Establishing  an  Insurance  fund  out  of 
LDC  Interest  payments; 

Providing  that  debt  forgiveness  could  be 
revoked  if  country  agreements  were  violat- 
ed; 

Providing  for  the  use  of  IMF  quota  sub- 
scriptions and  authority  under  the  General 
Arrangements  to  Borrow  to  make  up  for 
UX;  defaults  that  are  temporary  or  isolat- 
ed: and 

Authorizing  the  Managing  Director  to 
propose  under  certain  circiunstances  an  ex- 
traordinary allocation  of  Special  Drawing 
Rights. 

Secxiow-by-Section  Amalysis  of  Pease  Debt 
i^gislation 

section  1— short  TITLE 

The  World  Trade  Expansion,  Develop- 
ment and  Financial  SUbUlty  Act  of  1988. 
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SECTION  2— VALUATION  OP  HIGHLY  INDEBTED 
COUNTRY  SOVEREIGN  DEBT 

A.  Directs  the  Secretary  of  Treasury  after 
consulUtion  with  the  Intragency  Country 
Exposure  Review  Committee  and  the  Direc- 
tors and  staff  of  the  IMF  (in  an  effort  to  co- 
ordinate participation  In  the  Special  Debt 
Facility  described  below)  to  estimate  the  un- 
derlying economic  value  of  bank  loans  to 
countries  listed  in  the  IBRD  World  Debt 
Tables  as  Highly  Indebted  Countries.  Such 
estimates  shaU  be  consonant  with: 

(1)  Debt  service  burdens  that  are  sustain- 
able over  the  medium  and  long  term  and,  to 
the  greatest  extent  possible,  compatible 
with  rates  of  economic  growth  and  develop- 
ment that  prevaUed  prior  to  1982;  and 

(2)  the  net  realizable  value  of  such  assets. 
In  determining   whether  a  debt  service 

burden  is  sustainable  and  compatible  with 
historical  levels  of  economic  growth,  the 
Secretary  shall  take  into  consideration  ap- 
propriate empirical  measures  of  debt  service 
capacity  and  shall  base  such  estimates  on 
conservative  assumptions  of  world  economic 
growth  and  the  availability  of  new  public 
and  private  external  financing.  In  determin- 
ing the  net  realizable  value  of  bank  assets, 
the  Secretary  shall  take  into  consideration 
prevailing  secondary  market  prices  for  like 
or  similar  assets. 

SECTIONS  3,  4  AND  6— REGULATORY  AND 
FINANCIAL  ACCOUNTING 

A.  Regtdatorv  Accounting 
Amendments  to  the  International  Lending 
Supervision  Act  of  1983. 

(1)  Amends  Section  905  to  direct  special 
(Allocated  Transfer  Risk)  reserves  to  be  cre- 
ated with  respect  to  bank  loans  to  countries 
listed  in  the  1987-88  IBRD  World  Debt 
Tables  as  "Highly  Indebted  Countries."  In 
general.  1989  reserves  shall  be  in  the 
amount  necessary  for  such  assets  to  con- 
form to  their  underlying  economic  value  as 
determined  by  the  Secretary;  except  that, 
for  banks  swapping  aii  such  assets  for  obli- 
gations issued  by  the  IMF  Special  Debt  Fa- 
cility described  below,  either: 

(a)  1989  reserves  shall  be  in  the  amount  of 
20%  and  reserves  for  succeeding  years  shall 
be  in  the  amount  of  5%  or  50%  of  earnings 
before  taxes  and  provisions  for  credit  losses 
on  loans  made  to  Highly  Indebted  Coun- 
tries, whichever  is  less.  Such  reserves  shall 
be  required  in  each  year  until  the  special  re- 
serve reflects  the  underlying  economic  value 
of  such  assets  as  determined  by  the  Secre- 
tary per  above;  or 

(b)  reserves  in  1989  and  thereafter  shall 
be  accounted  for  In  a  manner  consistent 
with  FASB  15. 

Note:  This  means  that  banks  falling  to 
participate  In  the  IMF  Special  Facility  (I.e., 
swap  their  entire  portfolio  of  Highly  Indebt- 
ed Country  debt  for  IMF  paper)  would  have 
to  reserve  for  losses  on  LDC  debt  all  at  once. 

(2)  Amend  Section  908  to  authorize  each 
appropriate  Federal  banking  agency  to 
exempt  temporarily  from  internationally- 
negotiated  risk-based  capital  guidelines 
banking  Institutions  participating  in  swaps 
of  their  entire  portfolio  of  loans  to  Highly 
Indebted  Countries  with  the  IMF  Special 
Debt  Facility  established  below. 

B.  Financial  Accounting 

(1)  Finds  and  states  Sense  of  Congress 
that  banks  participating  In  the  IMF  Special 
Facility  qualify  for  FASB  15— an  existing 
accounting  practice  that  enables  banks  In 
effect  to  amortize  bank  losses  over  a 
number  of  years. 
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SECTION  6— STUDY  ON  ORANTINO  PARTICIPATING 
BANKS  AUTHORITY  TO  UNDERWRITE  SECURI- 
TIES BACKED  BY  OBUCATION  OP  DEBTOR  COUN- 
TRY 

Requires  Secretary  of  Treasury,  in  consul- 
Ution with  the  Board  of  Governors  of  the 
Federal  Reserve,  to  report  to  House  and 
Senate  Banking  Committees  within  a  year 
with  recommendations  on  granting  power  to 
underwrite  Third  World  sovereign  debt  se- 
curities to  commercial  banks  participating 
in  the  IMF  Special  Facility  described  below. 

SECTION  7— CREATION  OP  SPECIAL  DEBT 
FACILITY  IN  THE  IBtP 

A.  Amends  the  Bretton  Woods  Agree- 
ments Act  to  direct  the  Secretary  of  Treas- 
ury to  seek  the  creation  of  an  IMF  Special 
Debt  Facility  which,  though  amendment  to 
the  IMF  Articles  of  Agreement,  would: 

(1)  issue  obligations  to  private  commercial 
banlcs  in  exchange  for  the  obligations  of 
Highly-Indebted  Countries;  such  IMF  obli- 
gations shall  have  a  maturity  schedule  re- 
flecting the  aggregate  maturity  of  the  LDC 
loans  they  replace  and  any  further  restruc- 
turing at  the  time  of  the  exchange;  their 
principal  value  shall  reflect  the  aggregate 
underlying  economic  value  of  the  LDC  loans 
they  replace  as  determined  by  the  countries' 
relevant  regulatory  authorities  after  consul- 
tation with  the  IMP; 

(2)  reduce  the  principal  value  of  Highly 
Indebted  Country  obligations  to  their  "un- 
derlying economic  value"  subject  to  the  es- 
tablishment of  an  agreement  with  the  LDC 
government  on  appropriate  balance  of  pay- 
ments targets,  capital  flight  prevention  poli- 
cies and  a  framework  for  conducting  eco- 
nomic policy  that  Is  consistent  with  "sus- 
tainable and  broad-based  economic  growth 
and  development;"  reduce  the  Interest  rate 
on  such  obligations  to  reflect  the  interest 
rate  on  Special  Facility  obligations  swapped 
to  the  banks  subject  to  the  requirements  of 
the  Special  Facility  Insurance  fund  de- 
scribed in  (3)  below;  such  agreement  would 
have  a  minimum,  renewable  duration  of  3 
years  and  a  maximum  duration  of  15  years 
or  the  final  maturity  date  of  a  country's  ob- 
ligations, whichever  comes  first;  such  agree- 
ment would  be  negotiated  by  a  team  of  IMF 
and  IBRD  staff  and  would  be  required  to  be 
approved  by  both  the  IMF  and  IBRD;  re- 
duction of  principal  could  be  revoked  if 
terms  of  such  agreement  were  violated; 

(a)  a  framework  of  economic  policies  that 
is  consistent  with  sustainable  and  broad- 
based  economic  growth  and  development 
shall  be  a  framework  that  Is  supportive  of 
an  appropriate  and  sustainable  balance  of 
payments,  promotes  growth,  minimizes  the 
costs  of  adjustment;  alleviates  poverty  by 
minimizing  the  burden  of  adjustment  on  the 
poorest;  emphasizes  supply  management  to 
the  extent  possible;  promotes  appropriate 
jobs  and  basic  human  needs  as  well  as  the 
social,  political,  and  cultural  well-being  of 
the  people  of  the  country; 

(b)  conditionality  shaU  be  two-tiered:  the 
initial  agreement  shall  contain  targets  for 
the  balance  of  payments  only  and  agree- 
ment on  capital  flight  policies;  targets  of 
other  performance  indicators  or  policy  in- 
struments shall  not  be  included  as  long  as 
balance  of  payments  targets  are  not  missed 
for  two  consecutive  years  and  the  country 
services  its  IMP  debt  In  a  timely  fashion; 
the  IMF/ IBRD  team  shall  Issue,  in  an  advi- 
sory capacity  only,  its  "shadow"  recommen- 
dations for  targets  for  appropriate  targets 
or  policy  instruments;  however,  if  the  coun- 
try fails  to  service  its  debt  in  a  timely 
manner  or  fails  to  attain  within  a  reasona- 
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for  1  minute  and  to  revise  and  extend    Ford;  Kentucky  agriculture  commls- 
T^^,riA    v.i^  remarks  )  sioner  Ward  "Butch"  Bumette;.  State 
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ble  margin  of  error  Its  balance  of  payments 
targets  in  two  consecutive  years,  then  agree- 
ment would  have  to  be  reached  between  the 
country  and  the  IMF/IBRD  team  on  appro- 
priate targets  of  indicators  or  policy  instru- 
ments consistent  with  the  principles  of  the 
negotiated  framework  of  policies;  such 
heightened  conditionality  shall  terminate 
upon  the  attainment  of  balance  of  pay- 
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ments  targets  in  two  consecutive  years  and 
the  resumption  of  the  timely  servicing  of 
IMF  debt; 

(3)  LDC  debt  to  Special  Facility  shall  be 
senior  to  any  succeeding  debt;  a  Special  Fa- 
cility Insurance  fund  shall  be  established  by 
the  dedication  of  an  appropriate,  minor  pro- 
portion of  the  reduction  In  the  spread  on 
bank  debt;  member  quota  subscriptions  and 
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authority  under  the  General  Arrangements 
to  Borrow  shall  be  available  to  meet  bank 
payments  In  the  event  of  any  default  deter- 
mined by  the  Managing  Director  to  be  tem- 
porary or  Isolated;  and  the  Managing  Direc- 
tor of  the  IMF  is  authorized  to  propose 
under  certain  circumstances  an  extraordi- 
nary allocation  of  Special  Drawing  Rights. 


o 
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COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The   SPEAKER   pro   tempore   (Mr. 
Httbbard)  laid  before  the  House  the 


(Por  message,  see  proceedings  of  the 
Senate  for  today,  Monday,  March  14. 
1988.) 


Mr.  Speaker,  I  appreciate  the  re- 
marks of  the  gentleman  from  Ohio 
[Mr.  Miller]  and  I  want  to  say  that  I 
and  others  Join  him  in  trying  to  ag- 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  know.  O  God,  that  You  are  the 
Author  of  every  life  and  the  guide  for 
every  person  who  turns  to  You  for 
help.  So  lead  us  through  our  years, 
protect  us  from  any  wrong,  support  us 
in  our  goals,  and  encourage  us  to  think 
and  to  act  and  to  accomplish  what  is 
right  and  good.  Give  us  Your  blessing, 
O  God,  this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  PROM  THE 
PRESroENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
commimicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  a  joint  res- 
olution of  the  House  of  the  following 
titles: 

On  February  10.  1988: 

H.J.  Res.  402.  Joint  resolution  to  designate 
the  week  of  February  7-13.  1988,  as  'Nation- 
al Child  Passenger  Safety  Awareness 
Week." 

On  February  16,  1988: 

H.R.  1983.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites  in 
the  St.  Johns  River  Valley,  PL,  and  for 
other  purposes: 

H.R.  2566.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  as  amend- 
ed, to  extend  the  term  of  the  Delta  Region 
Preservation  Commission,  and  for  other 
purtKises;  and 

H.R.  3884.  An  act  to  rescind  certain 
budget  authority  recommended  In  Public 
Law  100-202. 

On  February  29,  1988: 

H.R.  1612.  An  act  to  authorize  appropria- 
tions under  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  for  fiscal  years  1988,  1989, 
and  1990. 

On  March  4,  1988: 

H.R.  3923.  An  act  to  make  a  technical  cor- 
rection to  section  8103  of  title  46,  United 
States  Code. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker, 
today  is  a  special  day  in  the  history  of 
Gallaudet  University.  As  one  of  the 
congressionally  appointed  trustees  at 
Gallaudet  University,  it  is  my  distinct 
honor  to  report  on  the  meeting  of  the 
Board  of  Trustees  yesterday  which 
was  attended  by  the  gentleman  from 
Michigan  [Mr.  Bonior]  and  myself. 
We  were  a  part  of  making  history,  for 
yesterday  the  board  of  trustees  of  Gal- 
laudet University  appointed  I.  King 
Jordan  as  not  only  the  next  president 
of  Gallaudet  University  but  the  first 
president  who  happens  to  be  hearing 
impaired. 

Second,  we  are  able  to  report  that 
the  new  chairman  of  the  board  of 
trustees  is  also  a  person  who  happens 
to  be  hearing  impaired.  Mr.  Phil 
Bravin.  who  was  also  the  chairman  of 
the  presidential  search  committee,  a 
highly  recognized,  well-qualified  pro- 
fessional with  the  IBM  Co.  in  New 
York  who  will  bring  outstanding  lead- 
ership to  the  board  of  trustees. 

Gallaudet  University  has  done  more 
in  the  last  week  to  emphasize  its  mis- 
sion because  of  the  conduct  of  its  stu- 
dents and  its  faculty.  Today,  we  can 
join  with  them,  with  the  deaf  people 
throughout  America,  in  going  forth  in 
the  mission  we  all  seek  to  serve. 


Ford;  Kentucky  agriculture  commis- 
sioner; Ward  "Butch"  Bumette;.  State 
senator  and  Mrs.  Greg  Higdon;  State 
representative  and  Mrs.  Charles  Geve- 
den;  Pulton  County  judge/executive, 
James  Everett;  Hickman  mayor.  Judy 
Powell;  Fulton  mayor,  Bill  Robertson, 
and  this  Congressman  and  my  wife 
Carol. 

Congratulations.  Tumey  Davie, 
upon  your  many  accomplishments 
through  the  years  as  an  elected  offi- 
cial—sheriff of  Pulton  County  Dem- 
ocratic Party  chairman,  and  dedicated, 
hard  working  promoter  for  your  com- 
munity of  Hickman  and  all  of  western 
Kentucky. 

Best  wishes  to  my  friends  Tumey 
Davie  and  his  lovely  wife  Esther  Byrd 
Davie  of  Hickman,  KY. 


NEW  PRESroENT  OF  GALLAUDET 
UNIVERSITY 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 


TRIBUTE  TO  JOHN  TURNEY 
DAVIE 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  more 
than  300  residents  of  Hickman.  KY. 
missed  the  televised  University  of 
Kentucky  Wildcats'  basketball  victory 
over  Louisiana  State  University  last 
Saturday  afternoon  in  order  to  pay 
tribute  to  their  neighbor  and  friend 
John  Tumey  Davie. 

"Mr.  Democrat"  In  western  Ken- 
tucky is  John  Tumey  Davie,  chairman 
of  the  Fulton  County,  KY.  Democratic 
Party  for  34  years. 

Tumey  Davie  has  said  he  may  have 
to  step  down  soon  because  of  health 
problems. 

Mary  Prances  Major,  vice  chairman 
of  the  Pulton  County  Democratic 
Committee,  has  said  Tumey  Davie  is 
irreplaceable  as  chairman. 

Among  those  paying  tribute  to 
Tumey  Davie  last  Saturday  at  the  Na- 
tional Guard  Armory  in  Hickman  were 
Kentucky  Governor  and  Mrs.  Wallace 
Wilkinson;     U.S.     Senator     Wendell 


50TH  ANNIVERSARY  OF  THE 
INTRODUCTION  OF  DILANTIN 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  what  do 
Alexander  the  Great,  Julius  Caesar, 
Tchaikovsky,  Van  Gogh,  and  Alfred 
Nobel  have  in  common?  Most  notably, 
they  are  each  remembered  for  their 
outstanding  achievements.  In  addition, 
they  all  had  epilepsy. 

This  year  marks  the  50th  anniversa- 
ry of  the  introduction  of  the  anticon- 
vulsant drug,  dilantin.  For  50  years,  di- 
lantin  has  freed  many  people  with  epi- 
lepsy from  uncontrollable  seizures,  al- 
lowing them  to  lead  full  and  valuable 
lives. 

Research  by  Drs.  H.  Houston  Mer- 
rltt  and  T.  Jackson  Putnam  led  to  the 
introduction  of  phenytoin  made  avail- 
able in  the  United  States  in  1938  by 
Parke-Davis  under  the  trade  name  di- 
lantin. 

Epilepsy  affects  an  estimated  2  to  4 
million  Americans  and  is  the  second 
most  common  neurological  disorder  in 
the  United  States,  after  stroke.  It  can 
strike  anyone  at  any  age  and  in  the 
majority  of  cases,  no  cause  can  be 
identified. 

On  behalf  of  all  of  us  with  epilepsy, 
I  would  like  to  recognize  the  strides 
made  by  scientists  and  organizations 
such  as  the  Epilepsy  Foundation  of 
America  in  the  last  half-century  in 
helping  people  to  understand  and  cope 
with  epilepsy.  On  this  anniversary  we 
look  to  the  research  currently  in 
progress  not  only  to  find  ways  to  im- 
prove medical  control  of  the  disorder, 
but  also  to  find  a  cure. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ant  to  the  carnage  on  the  highways 
that  occurs  because  of  dnmk  driving. 

Mr.  Speaker,  it  is  time  for  us  to  do 
-__<,»v.in^   oKniif    it     \xrhat    lin   T    nro- 
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entered  into,  these  interests  are  pulled  back 
Into  that  proceeding.  This  unforeseen  problem 
Is  inhibiting  the  drilling  and  development  of  oil 
and  aas  wells  throughout  the  country. 


Mr.  Dyson. 
Mr.  Dymallt. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard)  laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Hon.  Jm  Wright, 

The    Speaker,    Hoiue    of   Representatives, 
Washington  DC. 
Dear  Mr.  Speakkr:  Pursuant  to  the  per- 
mission granted  In  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  RepresenUtlves, 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  4:35 
p.m.  on  Thursday.  March  10,  1988  and  said 
to  contain  a  message  from  the  President 
whereby  he  requests  the  Congress  to  consid- 
er the  rescissicn  or  repeal  of  wasteful,  un- 
necessary, or  low  priority  spending  projects 
included  in  the  Fiscal  Year  1988  Continuing 
Resolution  (Public  Law  100-202). 
With  great  respect,  I  am. 
Sincerely  yours. 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


(For  message,  see  proceedings  of  the 
Senate  for  today.  Monday,  March  14. 
1988.) 


RESCISSION      OR      REPEAL      OF 
CERTAIN     SO-CALLED     WASTE- 
FUL.   UNNECESSARY,    OR    LOW 
PRIORITY       SPENDING       PROJ- 
ECTS   —    MESSAGE    FROM    THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  100-174) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  for  today,  Monday,  March  14, 
1988.) 


ANNUAL    REPORT    ON    INTERNA- 
TIONAL    ACTIVITIES     IN     SCI- 
ENCE  AND   TECHNOLOGY   FOR 
FISCAL     YEAR     1987— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with    accompanying   papers,    without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  the  Committee 
on  Science.  Space,  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  for  today,  Monday.  March  14, 
1988.) 


ANNUAL     REPORT     OF     ACTION 
AGENCY,    FISCAL    YEAR     1987— 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES. 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 


LEGISLATION  TO  EXEMPT  OFF- 
HIGHWAY  USERS  OF  DIESEL 
FUEL 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
urge  my  colleagues  to  take  a  long, 
hard  look  at  a  provision  incorporated 
In  the  budget  reconciliation  bill  that 
changed  the  collection  process  of  the 
diesel  fuel  tax  as  it  pertains  to  certain 
users. 

This  provision  requires  that  farmers 
and  others  who  are  already  exempt 
from  the  tax,  when  they  purchase  fuel 
for  off-road  use.  to  pay  this  tax  up 
front  and  then  file  for  a  refund  at  a 
later  date. 

I  am  sure  the  Members  who  enacted 
this  provision,  did  not  intend  to  drive 
businesses,  out  of  business.  But  that's 
exactly  what  could  happen  in  my  dis- 
trict tf  this  burdensome  and  imneces- 
sary  provision  Is  not  repealed.  Many 
businesses  do  not  have  the  operating 
revenue  to  assume  this  unexpected  ad- 
ditional cost.  Many  will  have  to 
borrow  additional  operating  revenue 
to  pay  these  taxes,  and  others  will 
have  to  pay  these  taxes  from  bank  re- 
serves that  could  otherwise  be  drawing 
interest  to  the  benefit  of  that  busi- 
ness. In  either  case  an  unnecessary  fi- 
nancial loss  is  incurred  by  those  af- 
fected that  could  be  avoided  by  the 
repeal  of  this  provision. 

I  urge  my  colleagues  to  cosponsor 
H.R.  3865,  which  exempts  all  off-high- 
way users  of  diesel  fuel  from  paying 
the  15-cent  tax  on  diesel  fuel.  This 
measure  does  not  provide  a  tax  exemp- 
tion to  anyone  who  is  not  already 
exempt  imder  current  law. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  let  me  say  that  I  agree  with 
the  statement  of  the  gentleman  from 
Ohio  [Mr.  Miller].  This  is  a  foolish 
provision  that  requires  farmers  to  pay 
the  tax  and  then  In  most  cases  to  not 
get  a  refund  until  the  next  year's 
Income  tax  return  where  they  will  be 
able  to  take  It  as  a  credit.  It  puts  farm- 
ers in  the  peculiar  position,  and  farm- 
ers are  the  only  group  that  will  be  in 
this  position,  and  it  does  so  at  a  time 
when  farmers  can  least  afford  to  see 
the  cost  of  fuel  increase  15  percent. 

This  makes  no  sense  at  all.  We  must 
change  it. 

There  are  several  pieces  of  legisla- 
tion in  Congress  on  it.  I  think  over  100 
Members  have  cosponsored  such  legis- 
lation. 


Mr.  Speaker.  I  appreciate  the  re- 
marks of  the  gentleman  from  Ohio 
[Mr.  Miller]  and  I  want  to  say  that  I 
and  others  join  him  in  trying  to  ag- 
gressively repeal  that  provision  in  the 
law. 

Mr.  MILLER  of  Ohio.  Mr.  Si>eaker. 
this  does  affect  waterway  users,  also, 
and  some  municipalities.  I  understand 
that  we  will  have  a  problem  there 
starting  April  1. 


D  1215 

NATIONWIDE  PROHIBITION  ON 

DRINKING  WHILE  DRIVING 
The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  Is  recognized  for 
5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  wanted  to  take  the  well 
briefly  to  say  that  tomorrow  morning 
a  hearing  will  held  by  the  Subcommit- 
tee on  Siu-face  Transportation  of  the 
Committee  on  I*ublic  Works  and 
Transportation  on  legislation,  H.R. 
637, 1  have  introduced  that  now  has  65 
cosponsors.  I  want  to  tell  my  col- 
leagues a  little  bit  about  the  legisla- 
tion and  the  reason  I  have  introduced 
It. 

Mr.  Speaker,  while  driving  through 
the  Southern  States  out  to  Nevada, 
you  can  put  one  elbow  out  the  window 
and  hold  onto  a  can  of  beer,  or  a  fifth 
of  Old  Crow  and  drink.  In  a  few  States 
you  cannot  drink  while  driving,  but 
the  other  passengers  in  the  car  can 
drink.  It  makes  no  sense  to  me  at  all, 
that  in  15  States  in  this  country  some- 
one can  get  behind  the  wheel  of  a  car. 
start  the  engine,  begin  driving  the  car 
and  continue  to  drink  an  alcoholic  bev- 
erage as  they  drive  and  be  within  the 
laws  of  that  State.  That  does  not  make 
sense,  and  it  ought  to  change,  and  not 
just  in  those  States  where  the  driver 
can  get  in  and  start  the  engine  and 
drink  as  the  driver,  but  in  the  23  other 
States  where  it  is  legal  for  everyone 
else  except  the  driver  in  the  automo- 
bile to  drink  while  that  automobile 
travels  across  our  public  roads. 

My  legislation  would  put  an  end  to 
drinking  and  driving.  I  want  States  to 
have  a  uniform  prohibition  of  open 
containers.  Nineteen  States  now  have 
it.  I  want  all  States  to  have  it. 

Driving  and  alcohol  do  not  mix.  It 
makes  no  sense  to  have  people  in  an 
automobile  drinking  alcoholic  bever- 
ages, and  it  certainly  makes  no  sense 
having  drivers  of  automobiles  drinking 
alcoholic  beverages  while  they  drive. 

Every  23  minutes  in  this  cotintry 
someone  dies  because  of  a  drunk 
driver.  Within  the  last  10  years,  a 
quarter  of  a  million  Americans  have 
died  because  of  a  drunk  driver.  Drunk 
driving,  it  is  estimated,  costs  this  coun- 
try $24  billion  a  year  in  addition  to  the 
lost  lives  and  despair,  that  are  attend- 
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pursuant  to  40  tJ.S.C.  606(a):  to  the  Com- 
mittee on  Public  Works  and  TransporUtion. 
3136.  A  letter  from  the  Acting  Director, 
Central  Intelligence  Agency,  transmitting  a 
draft  of  proposed  legislation  to  authorize 


trade  agreement  with  the  Soviet  Union;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  (for  himself,  Mr. 

Howard,  Mr.  Hammerschmidt,  and 

Mr.  Shoster): 


H.R.  4078:  Ui.  Mn.i.KB  of  California  and 

Mr.  DELLtTMS. 

HJ.  Res.  420:  Mr.   Hughes,  Mr.  Livnio- 
STON,  and  Mr.  C^handler. 
H.J.  Res.  453:  Mr.  McGrath,  Mr.  Biurak- 

Tc    \JIt   nnnn  cut   nnii  Mr.  HatcRER. 
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ant  to  the  carnage  on  the  highways 
that  occurs  because  of  drunk  driving. 

Mr.  Speaker,  it  is  time  for  us  to  do 
something  about  it.  What  do  I  pro- 
pose? I  propose  the  Congress  take  the 
lead  and  say  this  is  a  national  prob- 
lem; we  want  the  States  to  pass  legisla- 
tion to  do  two  things;  first,  prohibit 
open  containers  in  automobiles  and. 
therefore,  prohibit  the  consumption  of 
alcoholic  beverages  in  automobiles; 
and  second,  require  the  States  to  des- 
ignate a  0.10  uniform  determination  of 
intoxication. 

The  fact  is  we  have  a  problem.  The 
problem  is  not  getting  better,  and  we 
need  to  do  something  about  it.  Drunk 
driving  is  a  critical  problem  in  this 
country,  and  the  U.S.  Congress  needs 
to  persuade  those  States  that  have  not 
yet  done  what  they  should  do  to  pro- 
hibit consumption  of  alcoholic  bever- 
ages in  vehicles,  and  especially  to  pro- 
hibit drivers  of  vehicles  from  drinking 
while  they  drive. 

We  need,  it  seems  to  me,  to  stimu- 
late the  State  legislatures  to  take  the 
actions  necessary  to  correct  this  prob- 
lem. Sixty-five  of  my  coUeagues  have 
cosponsored  H.R.  637  and  I  would 
hope  Congress  will  move  from  the 
hearing  tomorrow  to  some  action  that 
would  encourage  the  States  to  take 
steps  to  prevent  drunk  driving. 

My  legislation  would  do  that  under 
the  penalty  of  losing  5  percent  of  the 
highway  funds  if  over  a  specific  period 
of  time  the  State  legislatures  do  not 
act  to  conform  to  this  policy. 

Mr.  Speaker,  this  is  an  important 
issue.  I  am  pleased  that  the  hearing 
will  be  held  tomorrow  on  H.R.  637  and 
several  others  on  highway  safety.  I 
hope  this  stimulates  a  constructive 
debate  on  how  Congress  can  provide 
some  leadership  toward  a  national 
policy  to  stop  the  carnage  on  Ameri- 
ca's highways. 
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entered  into,  these  interests  are  pulled  back 
into  ttiat  proceeding.  This  unforeseen  problem 
is  inhit)iting  the  drilling  and  development  of  oil 
and  gas  wells  throughout  the  country. 

The  legislation  I  am  sponsoring  today  is  a 
nan-ow  and  specific  response  to  this  critical 
problem.  It  would  amend  section  541(b)  of  the 
Bankruptcy  Code  by  clarifying  that  farm-out 
agreements  in  which  interests  are  transferred 
to  geologists  and  engineers  in  conjunction 
with  the  development  of  an  oil  and  gas  lease 
are  not  included  in  the  debtor's  estate  in  a 
subsequent  bankruptcy  proceeding.  This 
simple  amendment  will  go  a  long  way  to  foster 
the  continued  development  of  our  Nation's 
rich  oil  and  gas  resources. 


Mr.  Dyson. 
Mr.  Dymally. 


ADJOURNMENT 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  20  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Tuesday,  March  15,  1988.  at 
12  noon. 


INTRODUCTION  OP  LEGISLATION 
TO  AMEND  BANKRUPTCY  CODE 
WITH  REGARD  TO  OIL  AND  GAS 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  [Mr.  Brooks]  is  recog- 
nized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  the  Bankruptcy 
Code  to  cure  a  problem  which  is  arising  often 
in  the  oil  and  gas  business.  It  is  a  traditional 
and  standard  practice  in  the  industry  for  an 
owner  of  mineral  rights  to  transfer  a  portion  of 
his  interest  in  conjunction  with  the  drilling  of 
wells  to  develop  the  lease.  For  example,  a 
driller  may  transfer  a  portion  of  the  oil  and  gas 
interest  that  will  be  realized  to  an  engineer  or 
geologist  in  payment  for  servk:es  provided  in 
sinking  the  well.  These  contracts  are  com- 
monly called  farnvout  agreements. 

Under  current  applk^ation  of  the  provisions 
of  the  Bankruptcy  Code,  such  farm-out  agree- 
ments are  not  recognized  as  having  trans- 
ferred these  interests  from  the  estate  of  the 
developer  and  consequently  if  bankruptcy  is 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Upton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  BiLiRAKis.  for  60  minutes,  on 
March  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  15. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  16. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  17. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  18. 

Mr.  Gaydos,  for  60  minutes,  on 
March  15. 

Mr.  Gaydos,  for  60  minutes,  on 
March  16. 

Ms.  Slaughter  of  New  York,  for  60 
minutes,  on  March  15. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  pjermission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dorgan  of  North  Dakota) 
and  to  include  extraneous  matter: ) 

Mr.  Skelton. 

Mr.  Traficant  in  two  instances. 

Mr.  Cardin  in  two  instances. 

Mrs.  Lloyd. 

Mr.  Andrews. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Termessee  in  10  in 
stances. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3128.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  re- 
porU  of  all  outstanding  letters  of  offer  to 
sell  any  major  defense  equipment  for  $1  mil- 
lion or  more,  with  addendum,  for  the  quar- 
ter ending  October  1.  1987.  pursuant  to  22 
U.S.C.  2776<a);  to  the  Committee  on  Foreign 
Affairs. 

3129.  A  communication  from  the  Presi- 
dent of  the  tJnited  States,  transmitting  the 
report  on  the  activities  of  countries  within 
the  United  Nations  and  its  specialized  agen- 
cies; in  addition,  the  report  includes  the 
report  required  of  the  Secretary  of  Stete 
under  section  117  of  Public  Law  98-164  on 
the  performance  of  U.N.  member  countries 
in  international  organizations,  pursuant  to 
22  U.S.C.  287b  nt.;  to  the  Committee  on  For- 
eign Affairs. 

3130.  A  letter  from  the  Acting  Comptrol- 
ler General,  CJeneral  Accounting  Office, 
transmitting  a  list  of  all  reports  issued  by 
GAO  during  the  month  of  February  1988, 
pursuant  to  31  U.S.C.  719(h);  to  the  Com- 
mittee on  Government  Operations. 

3131.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  the 
annual  report  on  the  assets  forfeiture  fund 
of  the  Department  for  the  fiscal  yetu- 
ending  September  30,  1987,  pursuant  to  28 
U.S.C.  524(c)(6);  to  the  Committee  on  the 
Judiciary. 

3132.  A  letter  from  the  Acting  Comptrol- 
ler General,  General  Accounting  Office, 
transmitting  the  report  and  recommenda- 
tion of  the  General  Accounting  Office  con- 
cerning the  claim  of  Charlotte  S.  Neal  for  a 
survivor  benefit  plan  annuity,  pursuant  to 
31  U.S.C.  3702(d):  to  the  Committee  on  the 
Judiciary. 

3133.  A  letter  from  the  National  President 
and  National  Executive  Director.  Girl 
Scouts  of  the  U.S.A.,  transmitting  the  38th 
aiuiual  report  of  activities  for  the  fiscal  year 
ended  September  30,  1987,  pursuant  to  36 
U.S.C.  37;  to  the  Committee  on  the  Judici- 
ary. 

3134.  A  letter  from  the  Deputy  Federal 
Highway  Administrator,  Department  of 
Transportation,  transmitting  a  report  of  ac- 
tions taken  regarding  restrictions  on  truck 
usage  of  1-75/71  and  1-471  between  1-275 
and  the  Ohio  State  line,  pursuant  to  49 
U.S.C.  App.  2311  (i)(4)(B);  to  the  Committee 
on  Public  Works  and  Transportation. 

3135.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 

■     ting  an  informational  copy  of  two  prospec- 
tuses.  Nob.  PDC-89W17   and   PDC-89W18, 


pursuant  to  40  U.S.C.  606(a):  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
3136.  A  letter  from  the  Acting  Director, 
Central  Intelligence  Agency,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  fiscal  year  1989  for  intel- 
ligence and  intelligence-related  activities  of 
the  U.S.  Government,  the  intelligence  com- 
munity staff,  and  the  Central  Intelligence 
Agency  retirement  and  disability  system, 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  Jointly,  to  the  Committees  on 
the  Permanent  Select  Committee  on  Intelli- 
gence and  Armed  Services. 


REPORTS    OP    COMMITTEES    ON 

PUBLIC     Blll£,     AND     RESOLU- 

"nONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDAIX:  Committee  on  Interior  and 
Insular  Affairs.  S.  858.  An  act  to  establish 
the  title  of  States  in  certain  abandoned 
shipwrecks,  and  for  other  purposes  (Rept. 
100-514,  Pt.  1).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Senate  Joint  Resolution 
216.  Joint  resolution  approving  the  location 
of  the  Black  Revolutionary  War  Patriots 
Memorial  (Rept.  100-515).  Referred  to  the 
House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Senate  Joint  Resolution 
225.  Joint  resolution  approving  the  location 
of  the  Korean  War  Memorial  (Rept.  100- 
516).  Referred  to  the  House  Calendar. 


trade  agreement  with  the  Soviet  Union;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  (for  himself,  Mr. 

Howard,  Mr.  Hammersckmidt,  and 

Mr.  SmjSTER): 
H.  Res.  400.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
funding  In  fiscal  year  1989  for  the  Federal- 
aid  highway  and  mass  transit  programs 
should  be  at  the  levels  enacted  in  the  Sur- 
face Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BUECHNER: 
H.  Res.  401.  Resolutoln  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  implications  of  the  Intermediate- 
Range  Nuclear  Forces  [INFl  Treaty  for  the 
military  security  of  the  North  Atlantic 
Treaty  Organization  and  with  respect  to 
other  arms  control  Issues;  to  the  Committee 
on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
280.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  New  Mexico, 
relative  to  a  constitutional  amendment  re- 
quiring a  balanced  Federal  budget:  to  the 
Committee  on  the  Judiciary. 


REPORTED  BILLS 
SEQUENTIALLY  REPERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1845.  A  bill  entitled 
the  "Nevada-Florida  Land  Exchange  Au- 
thorization Act  of  1987";  with  an  amend- 
ment; referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  a  period 
ending  not  later  than  March  15,  1988  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  the  committee  pursuant  to  clause 
l(n),  rule  X  (Rept.  100-513,  Pt.  1).  Ordered 
to  be  printed. 


PUBLIC  BILi;S  AND 
RESOLUTIONS 


I 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  pub!ic  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  AuCOIN: 

H.R.  4143.  A  bill  to  establish  a  reservation 
for  the  Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BROOKS: 

H.R.  4144.  A  bin  to  exclude  certain  farm- 
out  agreements  from  property  of  the  estate; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  SMITH  of  Nebraska: 

H.  Con.  Res.  264.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  renegotiation  of  a  long-term 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Garcia,  Mr.  Synar,  Mr. 
PusTER.  Mr.  Bevill,  Mr.  Upton,  Mr.  DePa- 
zio.  Mr.  Weiss,  and  Mr.  Rodino. 

H.R.  345:  Mr.  Solomon. 

H.R.  2383:  Mr.  de  la  Garza.  Mr.  Bonior  of 
Michigan.  Mr.  Bilirakis,  Mr.  Akaka,  Mr. 
RoYBAL,  and  Mr.  Burton  of  Indiana. 

H.R.  2517:  Mr.  Stokes. 

H.R.  2707:  Mr.  Howard.  Mr.  Nowak,  and 

Mr.  ViSCLOSKY. 

H.R.  2787:  Mr.  Stokes. 

H.R.  2854:  Mr.  de  Lugo,  Mr.  Evans,  Mr. 
Beilenson,  and  Mr.  Ackerman. 

H.R.  3193:  Mr.  Lantos,  Mr.  Owens  of 
Utah,  and  Mr.  Brennan. 

H.R.  3250:  Mr.  Smith  of  New  Jersey. 

H.R.  3312:  Mr.  Lagomarsino. 

H.R.  3375:  Mr.  Jacobs. 

H.R.  3485:  Mr.  Bateman,  Mr.  Dyson,  and 
Mr.  Lewis  of  Florida. 

H.R.  3553:  Mr.  Schaefer  and  Mr.  Dorgan 
of  North  Dakota. 

H.R.  3562:  Mr.  Written,  Mr.  Burton  of 
Indiana,  Mr.  Skaggs,  Mr.  Regula,  Mr. 
Coyne,  Mr.  Johnson  of  South  Dakota,  Mr. 
Price  of  Illinois,  Mr.  Rowland  of  Connecti- 
cut, Mr.  AspiN,  Mr.  Eckart,  Mr.  McCurdy. 
Mr.  Hayes  of  Louisiana,  Mr.  Emerson,  Mr. 
Stark,  Mr.  Houghton,  Mr.  Volkb»er,  Mr. 
Wheat,  Mr.  Chappell,  Mr.  Konnyu,  Mr. 
LEHB4AN  of  Florida,  Mr.  Valentine,  Mr. 
Sharp,  Mr.  Kleczka,  Mr.  Cooper.  Mr. 
Skeen,  Mr.  Dellums.  Mr.  Ortiz,  Mr. 
Bryant,  Mr.  Kolbe,  Mr.  Porter.  Mr. 
DuRBiN,  Mr.  Carr,  Mr.  Packard,  and  Mr. 
Neal. 

H.R.  3660:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Panetta,  Mr.  Dwyer  of  New  Jersey,  Mr. 
St  Germain,  and  Mr.  Walgren. 

H.R.    3742:    Mr.    Blaz.    Mr.    Tallon.    Ms. 
Pelosi,  Mr.  Gonzalez,  Mr.  Slattery.  and 
Mr.  Towns. 
H.R.  3944:  Mr.  Smith  of  New  Jersey. 
H.R.  3981:  Mr.  Lent. 

H.R.  4018:  Mr.  Bevill,  Mr.  Chapman,  Mr. 
DE  Lugo,  and  Mr.  Howard. 


H.R.  4078:  Mr.  MnxER  of  California  and 
Mr.  Dellums. 

HJ.  Res.  420:  Mr.  Hughks,  Mr.  Lnraio- 
ston,  and  Mr.  Chandler. 

H.J.  Res.  453:  Mr.  McGrath,  Mr.  Bilirak- 
is, Mr.  Boehlert.  and  Mr.  Hatcher. 

H.J.  Res.  459:  Mr.  Akaka,  Mr.  Eckart,  Mr. 
Lungrem,  Mr.  Nielson  of  Utah,  Mr.  Bryant, 
Mr.  Goodling,  and  Mr.  Market. 

H.J.  Res.  466:  Mr.  Foley,  Mr.  Coelho,  Mr. 
Akaka.  Mr.  Andrews,  Mr.  Annunzio,  Mr. 
Applegate,  Mr.  Aspin,  Mr.  Barton  of  Texas, 
Mr.  Bateman.  Mr.  Bereuter.  Mr.  Berman, 
Mr.  Bevill,  Mr.  Blaz,  Mr.  Boehlert,  Mr. 
Bonior  of  Michigan,  Mr.  Bosco,  Mr.  Bou- 
cher, Mr.  Boulter,  Mrs.  Boxer,  Mr.  Bren- 
nan, Mr.  Brooks,  Mr.  Brown  of  California, 
Mr.  Brown  of  Colorado,  Mr.  Bruce,  Mr. 
Bryant,  Mr.  Bustamante,  Mrs.  Byron.  Mr. 
Callahan,  Mr.  Campbell,  Mr.  Carper,  Mr. 
Chapman.   Mr.   Clarke,   Mr.   Clinger.   Mr. 
Coats,  Mr.  Coleman  of  Missouri,  Mr.  Cole- 
mam  of  Texas.  Mrs.  Collins,  Mr.  Combkst, 
Mr.  CoNYERS,  Mr.  Cooper,  Mr.  Craig,  Mr. 
Daub,  Mr.  Davis  of  Illinois,  Mr.  de  Lu(K}, 
Mr.  Derrick.  Mr.  DeWine,  Mr.  Dickinson, 
Mr.  Dixon,  Mr.  Dorgan  of  North  Dakota, 
Mr.  DoRNAN  of  California,  Mr.  Durbin.  Mr. 
Dymally,  Mr.  Dyson,  Mr.  Eckart,  Mr.  Em- 
erson,   Mr.    English,    Mr.    Erdreich,    Mr. 
Espy,  Mr.  Evans,  Mr.  Fascell,  Mr.  Faunt- 
ROY,  Mr.  Fazio,  Mr.  Fish,  Mr.  Flippo,  Mr. 
Florio,  Mr.  Frank.  Mr.  Frenzel,  Mr.  Frost. 
Mr.  Fuster.  Mr.  Garcia,  Mr.  Gingrich,  Mr. 
Gonzalez.    Mr.    Grandy,   Mr.    Grant,   Mr. 
Gray  of  Illinois.  Mr.  Gunderson,  Mr.  Hall 
of  Texas,  Mr.  Hammersckmidt,  Mr.  Hansen, 
Mr.  Harris.  Mr.  Hastert.  Mr.  Hatcher.  Mr. 
Hayes  of  Illinois.  Mr.  Hayes  of  Louisiana, 
Mr.  Hefner,  Mr.  Henry,  Mr.  Herger,  Mr. 
HiLER,  Mr.  Hochbrueckner,  Mr.  Holloway, 
Mr.  Hopkins,  Mr.  Horton,  Mr.  Howard,  Mr. 
HoYER,    Mr.    HucKABY.    Mr.    Hughes,    Mr. 
Hunter,  Mr.  Inhofe,  Mr.  Ireland,  Mr.  Jef- 
fords, Mr.  Jenkins,  Mr.  Johnson  of  South 
Dakota.  Mr.  Jones  of  Tennessee,  Mr.  Jones 
of  North  Carolina.  Mr.  Jontz,  Ms.  Kaptur, 
Mr.  Kastenmeier.  Mr.  Kemp,  Mr.  Kolter, 
Mr.  Kostmayer,  Mr.  LaFalce,  Mr.  Lagomar- 
sino, Mr.  Lancaster,  Mr.  Lantos,  Mr.  Latta, 
Mr.  Leach  of  Iowa,  Mr.  Lehman  of  Califor- 
nia, Mr.  Lehman  of  Florida,  Mr.  Lewis  of 
Florida,  Mr.   Lightfoot,   Mrs.   Lloyd,  Mr. 
Lott,  Mr.  Lowry  of  Washington,  Mr.  Luh- 
OREN,    Mr.    McDade,    Mr.    McEwen,    Mr. 
McHugh,    Mr.    Mack,    Mr.    MacKay,    Mr. 
Markey,  Mr.  Marlenee,  Mr.  Martin  of  New 
York,  Mrs.  Martin  of  Illinois,  Mr.  Marti- 
nez,   Mr.    Matsui,    Mr.    Mavroules,    Mrs. 
Meyers  of  Kansas.  Mr.  Miller  of  Washing- 
ton, Mr.  Moody,  Mr.  Morrison  of  Connecti- 
cut,   Mr.    Morrison    of    Washington,    Mr. 
Murphy,    Mr.    Murtha.    Mr.    Nagle,    Mr. 
Natcher,  Mr.  Neal,  Mr.  Nelson  of  Florida, 
Mr.  Nichols,  Ms.  Oakar,  Mr.  Oberstar,  Mr. 
Olin,  Mr.  Ortiz,  Mr.  Owens  of  New  York. 
Mr.  Panetta,  Mr.  Pashayan,  Mr.  Perkins. 
Mr.  Pickle,  Mr.  Price  of  North  Carolina 
Mr.  Price  of  Illinois,  Mr.  Quillen,  Mr.  Ra- 
VENEL,  Mr.  Richardson.  Mr.  Roberts,  Mr. 
Robinson,  Mr.  Rodino.  Mr.  Roe,  Mr.  Rose, 
Mr.   Rowland   of   Georgia,   Mr.   Sabo,   Mr. 
Scheuer,  Mr.  SCHUETTE,  Mr.  Shuster,  Mr. 
Sisisky,  Mr.  Skaggs,  Mr.  Skeen.  Mr.  Skel- 
ton, Mr.  Slattery,  Ms.  Slaughter  of  New 
York,  Mr.  Denny  Smith,  Mr.  Smith  of  Flori- 
da,  Mr.   Smith   of   Iowa,   Mr.    Robfrt   F. 
Smith,  Mrs.  Smith  of  Nebraska,  Mr.  Spence, 
Mr.  Spratt,  Mr.  Staggers,  Mr.  Stallings, 
Mr.  Stangeland,  Mr.  Stenholm,  Mr.  Stokes. 
Mr.  Stump,  Mr.  Sunia,  Mr.  Sweeney.  Mr. 
Tallon,    Mr.    Tauke,    Mr.    Tauzih,     Mr. 
Taylor,    Mr.    Thomas    of    Georgia,    Mr. 
Thomas    of    California,    Mr.    Towns,    Mr. 
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Traxler,  Mr.  UDALL,  Mr.  Upton,  Mr.  Valen- 
tine. Mr.  Vander  Jagt,  Mr.  Volkmer,  Mr. 
Walgren,  Mr.  Watkins.  Mr.  Weber,  Mr. 
Weiss,  Mr.  Whittaker,  Mr.  Whitten.  Mr. 
Wilson,  Mr.  Wolf,  Mr.  Wolpe.  Mr.  Wort- 
T  w^   VTf    o/^n  T»    VTr    VAxnriM    Mr    CijkV    Mr. 


Oberstar,  Mr.  Gordon,  Mr.  Clement,  Mr. 
Bennett,  Mr.  Ford  of  Michigan,  and  Mr. 
Gaydos. 

H.J.  Res.  485:  Mr.  Barton  of  Texas,  Mr. 
Berman,  Mr.  Brennan,  Mr.  Fawell,  Mr. 
Hertel.   Mr.   Hochbrueckner.   Mr.   Hoyer, 


California,  Mr.  Hopkins,  Mr.  Mica,  Mr. 
Slattery,  and  Mr.  Campbell. 

H.  Con.  Res.  238:  Mr.  Holloway  and  Mr. 
Ckmte. 

H.  Con.  Res.  252:  Mr.  Davis  of  Illinois,  Mr. 

Vnmtn   r\f   VXnrii^a     Ulr     r»l?T.»v     anrt    Mr.    Ij- 
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The  Senate  met  at  12  noon  and  was 
caUed  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 

Stjitj>  nf  AlfthAmsi.. 


THE  JOURNAL 

Mr.   BYRD.   Mr.   President,    I   ask 
unanimous  consent  that  the  Journal 


rM-^\y%^^/4 1  n  crc 


Qr»r*»"rtiri 


aH     fe\ 


Cohen,  and  myself,  not  as  part  of  an 
offical  Government  delegation  but  as 
members  of  a  delegation  under  the 
auspices  of  the  Carnegie  Corp.  and  the 
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Traxler,  Mr.  Udall,  Mr.  Upton,  Mr.  Valen- 
TiMB,  Mr.  Vander  Jagt,  Mr.  Volkmer.  Mr. 
Walgren,  Mr.  Watkiks,  Mr.  Weber.  Mr. 
Weiss,  Mr.  Whittakkr,  Mr.  Whitten,  Mr. 
Wilson,  Mr.  Wou,  Mr.  Wolpe,  Mr.  Wort- 
ley,  Mr.  Wylie,  Mr.  Yathon,  Mr.  Clay,  Mr. 
Synar.  B4r.  Pickett,  Mr.  Fields,  Mr.  Hub- 
bard, Mr.  Ray,  Mr.  Vento,  Mr.  Gephardt, 
and  Mr.  Bttrton  of  Indiana. 

H.J.  Res.  468:  Mr.  Fazio,  Mr.  Lungren, 
Mrs.  Boxer.  Mr.  de  Lugo,  Mr.  Matsui,  Mr. 
Anderson,  Ms.  Pelosi,  and  Mr.  Chapman. 

H.J.  Res.  470:  Mr.  Sunning,  Mr.  Weber, 
Mr.  Pawell,  Mr.  Skith  of  New  Jersey,  Mr. 
Clinger.  Mr.  Porter,  Mr.  Chapman,  Mr. 
Gradison,  Mr.  Poglietta,  Mr.  Gdnderson, 
Mr.  Hastert,  Mr.  Clay,  Mr.  Lott,  Mr. 
Natcher,  Mr.  Herman,  Mr.  Kolter,  Mr. 
Vento,    Mr.    Darden.    Mr.    Dymally,    Mr. 


Oberstar,  Mr.  Gordon,  Mr.  Clement,  Mr. 
Bennett,  Mr.  Ford  of  Michigan,  and  Mr. 
Gaydos. 

H.J.  Res.  485:  Mr.  Barton  of  Texas,  Mr. 
Berman,  Mr.  Brennan,  Mr.  Pawell,  Mr. 
Hertel,  Mr.  Hochbrueckner,  Mr.  Hoyer, 
Mr.  KosTMAYER,  Mr.  Lowhy  of  Washington. 
Mr.  PuRSELL,  Mr.  Roe,  Mr.  Skelton,  Mr. 
Smith  of  Florida,  and  Mr.  Trapicant. 

H.  Con.  Res.  237:  Mr.  Nelson  of  Florida, 
Mr.  ToRRiCELLi,  Mr.  Watkins,  Mr.  Gilman, 
Mr.  Konnyu,  Mr.  Hunter,  Mr.  Panetta,  Mr. 
Neal,  Mr.  Udall,  Mr.  Cooper.  Mr.  Sharp. 
Mr.  Sabo.  Mr.  Wise,  Mr.  Lehman  of  Califor- 
nia, Mrs.  SCHROEDER.  Mr.  Goodling,  Mr. 
Badham,  Mr.  Shaw,  Mr.  Regula,  Mr.  Coyne, 
Mr.  Studds,  Mr.  Atkins,  Mr.  Eckart,  Mr. 
Lungren,  Mr.  Broomfield,  Mr.  Sisisky,  Mr. 
Clinger,   Mr.    Poglietta,    Mr.    Dornan   of 


California,  Mr.  Hopkins,  Mr.  Mica,  Mr. 
Slattery,  and  Mr.  Campbell. 

H.  Con.  Res.  238:  Mr.  Holloway  and  Mr. 
Crane. 

H.  Con.  Res.  252:  Mr.  Davis  of  Illinois.  Mr. 
Young  of  Florida,  Mr.  DeLay.  and  Mr.  Li- 

PINSKI. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
137.  The  SPEAKER  presented  a  petition 
of  the  Legal  Committee.  The  New  Philip- 
pine Movement  for  U.S.  Statehood,  New 
York,  NY,  relative  to  statehood  for  the  PhU- 
ippines;  which  was  referred  to  the  Commit- 
tee on  Foreign  Affairs. 
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The  Senate  met  at  12  noon  and  was 
caUed  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Then  the  Lord  answered  Job  out  of 
the  whirlwind,  and  said.  Who  is  this 
that  darkeneth  counsel  by  words  with- 
out knowledge?  .  .  .  I  will  demand  of 
thee,  and  answer  thou  me.  Where  wast 
thou  when  I  laid  the  foundations  of 
the  earth?  Whereupon  are  the  founda- 
tions thereof  fastened?— 3o\i  38:1-2,  3- 
4.6. 

Creator  God.  eternal  and  infinite  in 
being  and  attributes— omnipotent— all 
powerful— omnipresent— everywhere  at 
once— omniscient— all  wise  and  all 
knowing— in  this  quiet  moment  at  the 
beginning  of  the  week,  we  come  to 
You.  You  know  all  things— infinite 
and  infinitesimal— the  future  is  as 
plain  to  You  as  the  past.  You  know 
the  path  America  is  taking— where  it 
leads  and  where  it  ends.  You  know  our 
lives  in  microscopic  detail:  our  hearts— 
our  secret  thoughts— our  motives,  de- 
sires, and  ambitions.  Gracious  Father 
in  heaven,  lead  us,  individually  and 
corporately.  in  Your  way.  Your  will  be 
done  on  Earth  as  it  is  in  heaven.  In 
Jesus'  name.  Amen. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  14,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  great  prayer  this 
morning.  It  was  instructive,  it  was  re- 
flective, and  it  was  infusive. 

He  quoted  from  that  great  old  Book 
of  Job.  We  might  spend  our  time  no 
better  than  to  think  about  his  prayer. 
I  thank  him  for  the  daily  sustenance 
and  comfort  that  he  gives  us  in  his 
quotations  of  the  Scriptures  and  the 
thought  that  he  gives  to  this  daily 
moment  that  is  so  good  for  all  of  us,  a 
moment  of  prayer. 
Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  Republican  leader  is  recognized. 


THE  CHAPLAIN'S  PRAYER 
Mr.  SIMPSON.  Mr.  President.  I,  too. 
join  in  the  remarks  of  the  majority 
leader  with  regard  to  our  Chaplain, 
who  is  always  most  topical  and  pierc- 
ing in  his  remarks  and  so  sensitive  to 
the  way  we  live  and  move  and  have 
our  being  in  this  place.  He  knows  what 
it  is.  and  not  many  do. 

We  do  not  have  complaints.  We  are 
very  privileged  to  serve  this  United 
States  in  this  body,  but  it  is  a  little  dif- 
ferent than  it  appears  sometimes.  We 
thank  him  for  his  recognition  of  that 
which,  in  itself,  is  a  ministry  to  us.  as 
he  deals  with  us  and  shares  with  us  so 
much.  So  I  thank  him,  too. 


VISIT  TO  THE  SOVIET  UNION 
Mr.  SIMPSON.  Mr.  President,  I 
greet  the  majority  leader  and  say  that 
we  are  ready  to  go  forward  and  do 
business  on  this  side  of  the  aisle.  We 
have  much  to  do.  I  hope  it  has  been  a 
constructive  recess  period  for  people 
as  they  have  gone  back  to  their  dis- 
tricts and  now  returned  here. 

For  me  it  was— and  I  will  just  touch 
upon  it  lightly,  not  lightly  in  the  sense 
of  what  we  accomplished,  but  in  terms 
of  my  brief  time  this  morning— a  most 
fascinating  visit  to  the  Soviet  Union 
for  Senators  Cranston,  Nunn.  Levin. 


Cohen,  and  myself,  not  as  part  of  an 
offical  Government  delegation  but  as 
members  of  a  delegation  imder  the 
auspices  of  the  Carnegie  Corp.  and  the 
Aspen  Institute.  It  was  the  five  Sena- 
tors and  renowned  physicists  Sidney 
Drell  and  Charles  Townes.  and  a  most 
noted  Kremlinologist.  Bob  Legvold, 
and  a  truly  remarkable  himianitarian. 
Dr.  David  Hamburg,  and  our  former 
colleague  from  Iowa,  Richard  Clark. 

It  was  a  most  stimulating  time  in 
which  we  had  access  to,  and  a  visit 
with.  General  Secretary  Gorbachev 
for  nearly  3  hours  and  15  minutes  of 
his  time,  and  in  which  we  visited  with 
Foreign  Minister  Shevardnadze  for 
some  3Vi  hours  on  a  separate  day.  We 
met  with  Marshal  Akhroneev.  and 
heard  his  spirited  discussion  of  the  de- 
fense posture  and  the  military  mission 
of  the  Soviet  Union;  and  a  most  touch- 
ing, inspirational  and  memorable  time 
with  Andrei  Sakharov  and  his  amazing 
spouse,  Yelena  Bonner.  We  spent 
more  than  2  hours  with  them  in  their 
apartment  in  Moscow  and  were  treat- 
ed to  their  hospitality  and  their 
unique  philosophy  of  freedom— aca- 
demic and  personal  and  religious  free- 
dom. 

There  really  was  not  much  that  we 
did  not  cover  with  the  members  of  the 
Soviet  Union— the  high  officialdom, 
the  party  people,  the  Politburo  mem- 
bers. We  were  privileged  to  meet  with 
many  of  those  persons  also. 

It  was  a  superb  presentation.  I  was 
very  proud  to  be  a  member  of  the  dele- 
gation. We  talked  with  the  leaders  of 
the  Soviet  Union  about  conventional 
arms  and  all  our  concerns  there; 
NATO;  strategic  arms;  START  talks; 
reduction  of  arms.  We  met  with  the 
U.S.S.R.  Academy  of  Sciences  person- 
nel, Academician  Sagdeev  and  Acade- 
mician Velikov.  We  talked  with  offi- 
cials and  leaders  about  defense  sys- 
tems, intrusive  verification,  things 
that  are  very  much  of  interest  to  us 
all.  particularly  what  kind  of  verifica- 
tion we  will  have  on  INF  and  the  need 
for  ever-increased  and  different  types 
of  verification  on  the  strategic  arms 
reduction. 

We  talked  about  emigration.  We 
talked  about  immigration.  We  talked 
about  "refuseniks."  Senator  Levin,  in 
his  remarkably  compassionate  way 
that  he  has.  as  a  very  caring  man.  sub- 
mitted a  list  of  "refuseniks"  to  Ambas- 
sador Dobrynin.  I  think  you  will  see 
some  results  there.  All  of  us  hope  for 
that. 

We  talked  of  Afghanistan.  I  know 
the  great  interest  of  the  majority 
leader  in  Afghanistan. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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weapons  and  swiftly  escalating   into 
the  terrible  double  tragedy  of  a  full- 
scale  nuclear  war  with  two  total  losers. 
The  upcoming  long  era  of  superpow- 


111     ^._.k.l. 


In  just  the  past  week,  several  new 
cases  of  procurement  foul-ups  were  re- 
ported in  the  news  media. 

In  the  March.  7.  1988.  edition  of  De- 

fAnco    M^korc      an    AHiti-krial    rai.QPS    miPS- 


taxpayers  will  get  a  decent  return  on 
the  investment.  But  given  the  history 
of  waste  and  abuse  in  this  area,  it 
would  be  foolish  not  to  require  strict 

Q/«/>/MintoHi1it\7    Cinvt^mmt^nt.  AiiHit-Q  A.rp 
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We  talked  of  Central  America.  I  do 
not  remember  that  we  skipped  smy- 
thing  in  our  review  with  both  the  Gen- 
eral Secretary  and  the  Foreign  Minis- 
ter, a  full  range  of  expressions  of  five 
rather  diverse  Senators  from  the 
United  States  of  America. 

I  want  to  commend  our  Ambassador, 
Jack  Matlock,  for  his  marvelous  com- 
mand of  the  Russian  language  and  his 
ability  to  communicate  with  aU  mem- 
bers of  the  Soviet  Union.  He  makes  us 
very  proud.  I  was  obviously  very  im- 
pressed by  Jack  Matlock,  especially 
with  his  command  of  the  language  and 
knowledge  of  the  people,  which  is 
always  a  critically  important  thing  in 
dealing  with  another  coimtry. 

There  are  many  more  who  I  could 
speak  of.  Deana  Arsenian,  who  was 
with  our  group,  and  who  speaks  fluent 
Russian;  she  is  a  very  able  member  of 
the  Carnegie  Corp.  staff.  And  it  was  a 
very  extraordinary  visit  where,  per- 
haps, we  even  had  a  bit  more  freedom 
than  would  have  been  the  case  if  we 
had  been  part  of  an  official  govern- 
ment delegation. 

So,  I  was  very  proud  to  be  part  of  it, 
very  proud  of  the  members.  Senator 
Cranston,  Senator  Ntjnn,  Senator 
Levin,  and  Senator  Cohen;  and  it  was 
very  much  something  that  I  think  will 
prove  to  be  very  worthwhile.  At  least 
in  terms  not  only  of  action  but  in  their 
understanding  of  how  we  feel  on 
issues. 

I  know  the  majority  leader  has  just 
had  his  tour  of  NATO  and  we  will 
combine  together  and  talk  about 
things,  and  the  two  delegations  will 
share  their  views  and  their  informa- 
tion. But  it  was  an  excellent  opportu- 
nity and  hopefully  will  bear  fruit  in 
the  form  of  suitable  treaties,  ratifica- 
tion, important  verification  measures, 
interpretations,  linkage,  all  the  things 
that  are  so  vital  to  us  as  legislators  in 
the  United  States. 

Again,  it  was  a  fine  opportunity  and 
I  hope,  a  productive  and  fruitful  one. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  have 
been  listening  to  the  distinguished 
acting  Republican  leader.  It  sounds 
like  the  trip  was  a  very  interesting  and 
useful  one.  The  delegation  with  which 
he  traveled  certainly  was  an  aligrunent 
of  excellent  minds  and  personages.  I 
will  be  looking  forward  to  hearing 
more  about  the  trip.  I  have  no  doubt 
that  this  delegation,  made  up  as  it 
was,  certainly  contributed  much  to  the 
discussions  that  were  had.  And  I  have 
equally  no  doubt  that  those  discus- 
sions will  contribute  to  our  better  un- 
derstanding of  many  issues  that  were 
discussed. 

I  am  thankful  for  *he  safe  journey 
that  was  made  and  we  are  certainly 
happy  to  welcome  back  the  assistant 
Republican  leader  and  those  of  his 
delegation  today. 


As  I  say,  I,  for  one,  look  forward  to 
hearing  more  about  the  discussions 
that  were  had. 

Mr.  SIMPSON.  I  thank  the  majority 
leader  and  I,  too,  look  forward  to  that.  I 
inadvertently  omitted  a  very  fine  and 
effective  member  of  the  delegation, 
Don  Rice,  president  of  the  Rand  Corp. 
He  was  also  present  at  all  of  the  activi- 
ties. And  I  thank  the  majority  leader 
and  look  forward  to  the  coming  work 
period. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  10  minutes  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


HAS  NUCLEAR  DETERRENCE 
BROUGHT  AN  AGE  OF  PEACE? 

Mr.  PROXMIRE.  Mr.  President, 
without  proclaiming  it,  this  generation 
may  be  moving  into  the  birth  of  the 
age  of  peace.  Is  this  a  blind  idealistic 
hope  for  an  era  of  living  together  in 
harmony  and  love  without  violence 
and  incidents  of  armed  conflict?  No 
indeed.  This  is  not  idealistic.  It  is  not  a 
hope.  It  is  not  an  expectation  of  a  new 
harmony  or  love.  Violence  will  contin- 
ue. There  will  be  armed  conflict.  But 
the  era  of  large-scale  major  war  be- 
tween the  Earth's  great  powers  has 
passed.  It  has  passed  without  even  a 
murmur  to  mention  its  passing.  Just 
think  of  it.  We  now  know  that  the  era 
of  major  war  ended  in  August  1945.  It 
ended  with  the  advent  of  those  explo- 
sions from  American  bombers  in  Hiro- 
shima and  Nagasaki.  What  has  hap- 
pened in  the  more  than  40  years  since 
nuclear  explosions  ended  World  War 
II?  What  happened  is  that  both  the 
United  States  and  the  Soviet  Union 
have  built  phenomenal  stockpiles  of 
nuclear  weapons.  Each  side  now  has 
more  than  10,000  strategic  nuclear 
weapons.  Each  side  has  enough  nucle- 
ar weapons  to  obliterate  the  other  lit- 
erally 100  times  over. 

What  does  that  mean?  That  means 
that  a  nuclear  war  would  surely  end 
civilization.  In  a  major  war  today  we 
are  absolutely  certain  that  both  sides 
would  be  totally  destroyed.  Both 
would  lose.  Both  would  lose  utterly. 
They  would  lose  everything.  President 
Reagan,  the  most  hawkish,  anti-Com- 
munist President  in  this  century,  has 
said  exactly  this.  So  has  Communist 
Secretary  Gorbachev.  These  leaders 
have  said  that  major  war  has  ended. 
But  the  meaning  just  has  not  sunk  in 
even  with  them.  Here  is  the  most  re- 
markable message  of  the  last  2,000 
years.  But  we  pay  no  attention  to  it. 
We  move  along  as  we  have  for  the  two 
centuries  that  we  have  been  a  Repub- 


lic as  if  nothing  has  happened.  Indeed, 
we  are  now  pouring  more  money  into 
building  a  military  force  for  the  next 
major  war  than  we  ever  have  in  peace- 
time before.  It  is  as  if  no  one  ever 
tapped  us  on  the  shoulder  to  wake  us 
up  and  tell  us:  It  is  all  over.  There  will 
not  be  another  major  war  because  if 
there  is  we  will  all  be  dead,  or  wish  we 
were  dead. 

This  is  not  to  say  that  violence  is 
gone  from  the  face  of  the  Eauth.  It  is 
not.  Terrorism  is  here  for  a  long  run, 
too.  So  are  savage  wars  among  devel- 
oping nations.  And  cruel  invasions  of 
smaller  nations  by  the  big  bully  na- 
tions will  also  be  around.  Drugs,  cor- 
ruption, sleaze,  theft,  exploitation  will 
also  plague  mankind.  But  the  night- 
mare of  major  wars  is  over.  Of  coiu^se, 
that  leaves  plenty  of  misery  in  the 
world.  For  the  great  majority  of 
people  the  world  has  not  changed 
since  the  English  sage,  Thomas 
Hobbes,  observed  in  1641  that  for  most 
of  mankind  life  is  "nasty,  brutish,  and 
short."  It  still  is.  The  only  real  differ- 
ence is  that  today  there  is  more  of 
mankind  to  suffer. 

So  what  does  the  elimination  of 
major  superpower  war  signify?  It  sig- 
nifies that  we  have  the  strongest  kind 
of  basis  for  an  agreement  between  the 
two  superpowers  to  maintain  the  nu- 
clear deterrent  on  both  sides.  This  is 
critical.  That  deterrent  is  what  has 
brought  the  assurance  of  peace.  In 
1972,  the  United  States  and  the  Soviet 
Union  agreed  to  an  Antiballistic  Mis- 
sile Treaty  [ABM]  that  did  precisely 
this.  That  treaty  recognized  that  both 
sides  should  be  allowed  to  maintain 
the  credibility  of  their  nuclear  deter- 
rent. That  ABM  Treaty  guaranteed 
the  credibility  of  each  deterrent  by 
prohibiting  either  side  from  building  a 
defensive  system— a  strategic  defense 
initiative  or  SDI  designed  to  destroy 
the  credibility  of  the  other  side's  de- 
terrent. It  is  the  very  acceptance  by 
both  sides  of  the  willingness  to  pre- 
serve the  credibility  of  the  other  side's 
deterrent  that  constitutes  the  heart  of 
our  faith  that  there  will  not  be  an- 
other major  war  involving  the  super- 
powers. As  long  as  both  sides  follow 
policies  that  will  assure  the  other  that 
its  deterrent  is  not  threatened,  both 
sides  know  that  a  nuclear  war  would 
be  an  insane  act  of  mutual  suicide. 
Both  sides  can  be  confident  that  a  nu- 
clear war  will  not  be  fought. 

Once  the  nuclear  deterrent  is  firmly 
established,  then  both  sides  can  begin 
to  enter  negotiations  to  reduce  the 
enormous  burden  of  conventional 
arms  on  both  sides.  Would  such  a  re- 
duction risk  the  possibility  of  a  con- 
ventional war?  No.  It  would  not.  Be- 
cause both  sides  recognize  that  a  con- 
ventional war  between  the  United 
States   and   the   U.S.S.R.   could   and 

almost  surely  would  lead  to  a  nuclear 

war— starting  at  a  low  level  of  nuclear 
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"Chemical  weapons  opponents  have  spon- 
sored more  GAO  man-yesu^  of  effort  to 
criticize  the  program  than  we  have  expend- 
ed here  to  set  up  and  manage  it,"  groused 


sional  boss.  .  .  .  The  result  seems  to  me 
questionable  in  terms  of  coherency  and  con- 
sistency of  government." 
Inquiries  funneled  through  the  GAO,  of 
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views  of  the  accounting  office  vary  accord- 
ing to  whose  programmatic  ox  has  been 
gored.  But  Jack  Montgomery,  deputy  assist- 
ant Defense  inspector  general  for  GAO  re- 
nnrtc  gnolvcic   cavQ   "wp'vp  crnf.ten  to  a  DOint 
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weapons  tmd  swiftly  escalating  into 
the  terrible  double  tragedy  of  a  full- 
scale  nuclear  war  with  two  total  losers. 

The  upcoming  long  era  of  superpow- 
er peace  wiU  enable  the  world's  devel- 
oped countries  to  bring  a  vast  improve- 
ment in  the  standard  of  living  to  the 
developing  nations  with  the  food,  the 
improved  health,  the  family  plarming 
for  a  far  better  life. 

All  of  this  is  based  on  the  practical 
logic  that  fear  of  the  horrible  conse- 
quences of  nuclear  war  has  done  what 
the  love,  the  kindness,  the  heroic 
appeal  to  mankind's  better  nature  by 
great  religious  leaders  have  failed  to 
achieve  in  all  the  years  man  has  dwelt 
on  this  planet.  So  there  is  a  great  day 
a  "comin."  It  is  not  coming  wrapped  in 
gentleness  and  love.  It  has  come  pack- 
aged in  fear  and  infinite  lethal  power. 
But  it  is  here.  So  let  us  welcome  this 
new  era  of  peace  and  use  it  to  build  a 
better  world. 


WE  NEED  MORE  GOVERNMENT 
AUDITS  OF  DEFENSE  PRO- 
CUREMENT 

Mr.  PROXMIRE.  Mr.  President, 
from  time  to  time.  Defense  Depart- 
ment officials  and  defense  contractors 
complain  about  the  number  of  Gov- 
ernment audits  of  defense  programs. 
The  General  Accounting  Office  has 
been  singled  out  for  much  of  the  criti- 
cism. It  is  argued  that  the  General  Ac- 
counting Office  has  become  a  tool  of 
those  Members  of  Congress  who  want 
to  "micro-manage"  defense  procure- 
ment, and  who  are  more  interested  in 
seeking  publicity  than  solving  prob- 
lems. 

An  article  in  the  current  issue  of  the 
magazine  Government  Executive  ex- 
amines the  controversy.  The  title  of 
the  article  is  self-explanatory:  "Penta- 
gon Growls  at  Congressional  Watch- 
dog." The  subtitle  captures  the  es- 
sence of  the  Pentagon's  complaint: 
"Defense  Officials  Are  Finding  Gener- 
al Account  Office  Audits  Increasingly 
Troublesome  and  Irritating."  I  have 
no  doubt  that  to  some  officials  GAO 
audits,  as  well  as  audits  by  the  Penta- 
gon's own  auditors,  are  troublesome, 
irritating,  and  also  embarrassing. 

Attacks  against  the  General  Ac- 
counting Office  and  charges  of  con- 
gressional micro-management  of  de- 
fense procurement  are  thinly  veiled  at- 
tempts to  apply  pressure  on  Congress 
to  ease  up  on  congressional  oversight. 
The  fact  is.  Congress  spends  a  great 
deal  of  effort,  and  requires  the  Gener- 
al Accounting  Office  to  devote  much 
of  its  resources,  to  investigations  of  de- 
fense procurement  for  two  reasons: 
First,  because  so  much  of  taxpayers' 
money  is  spent  on  defense  procure- 
ment; and,  second,  because  so  much 
taxpayers'  money  is  wasted  on  defense 
procurement  through  inefficiency, 
mismanagement,  and  fraud. 


In  just  the  past  week,  several  new 
cases  of  procurement  foul-ups  were  re- 
ported in  the  news  media. 

In  the  March.  7,  1988,  edition  of  De- 
fense News,  an  editorial  raises  ques- 
tions about  several  Navy  and  Air  Force 
aircraft  programs  whose  costs  are 
rising  sharply.  Defense  News  points 
out  that  the  Navy  Is  paying  signifi- 
cantly higher  imit  prices  for  F-14 
interceptors  and  SH-60F  helicopters, 
although  the  volume  of  purchases  in 
the  same  this  year  as  it  was  last  year. 
In  addition,  100  F-16  fighters  will  cost 
$1  billion  more  next  year  than  the  180 
F-16's  ordered  in  1988.  Defense  News 
concludes  that  an  explanation  for 
these  price  increases  is  necessary. 

On  the  same  day,  March  7,  1988,  the 
Washington  Times  reported  that  an 
audit  by  the  Defense  Department's  in- 
spector general  found  that  Martin- 
Marietta  overcharged  the  Army  $11 
million,  and  Rockwell  overcharged  the 
Army  $9.3  million  on  contracts  to 
build  the  Hellfire  antitank  missile.  Ac- 
cording to  the  inspector  general,  the 
two  contractors  provided  the  Army 
with  defective  price  information  for 
about  one-third  of  the  parts  used  to 
build  the  Hellfire  and  charged  the 
Army  more  than  it  would  have  had  to 
pay  elsewhere. 

On  March  8,  1988,  the  Washington 
Post  reported  a  new  cost  overrun  on 
the  Navy's  688-class  attack  submarine 
program.  The  Post  reports  cost  over- 
runs of  $1.2  billion  and  construction 
delays  up  to  18  months  for  the  con- 
struction of  23  submarines  being  built 
by  General  Dynamics  and  Newport- 
News  Shipbuilding  &  Drydock  Co. 
These  cost  ovemms  are  the  latest  in  a 
long  series  of  problems  in  the  688-class 
submarine  program.  What  is  especially 
disconcerting  about  them  is  that  Navy 
Secretary  John  Lehman  and  other 
Navy  officials  assured  Congress  sever- 
al years  ago  that  the  problems  in  that 
program  had  been  solved  and  there 
would  be  no  further  cost  ovemms. 

Also  on  March  8,  1988.  the  Los  Ange- 
les Times  reported  that  two  subcon- 
tractors pleaded  guilty  to  conspiracy, 
tax  fraud,  and  false  claims  charges 
concerning  the  B-1  bomber  program. 
The  subcontractors  were  involved  in 
an  illegal  check-cashing  and  fraudu- 
lent overbilling  scheme. 

Finally,  on  March  10,  1988,  it  was  re- 
vealed in  the  Washington  Post  that 
Bell  Helicopter  Textron,  Inc.,  has 
agreed  to  pay  back  $90  million  for 
overcharges  on  Army  helicopter  spare 
parts.  The  Post  story  states  that  the 
overbilling  was  detected  by  Pentagon 
and  GAO  auditors. 

These  disclosures  of  cases  involving 
cost  overruns  and  overcharging  dem- 
onstrate the  need  for  stepping  up  Gov- 
errmient  audits  and  congressional 
oversight  of  defense  procurement. 
Congress  appropriates  funds  for  pro- 
curement in  the  hope  that  weapons 
programs  will  be  well  managed  and 


taxpayers  will  get  a  decent  return  on 
the  investment.  But  given  the  history 
of  waste  and  abuse  in  this  area,  it 
would  be  foolish  not  to  require  strict 
accountability.  Govemment  audits  are 
an  essential  part  of  congressional  over- 
sight and  an  adequate  system  of  ac- 
countability. I  fully  support  the  work 
that  has  been  done  by  the  General  Ac- 
counting Office  in  response  to  congres- 
sional requests  for  audits  and  investi- 
gations of  defense  programs.  The  Gen- 
eral Accounting  Office  should  be  com- 
mended for  the  work  that  it  has  done 
and  encouraged  to  strengthen  its  ef- 
forts. 

I  request  unanimous  consent  to  have 
printed  in  the  Record  at  the  close  of 
my  remarks  the  articles  I  referred  to: 
"Pentagon  Growls  at  Congressional 
Watchdogs,"  by  David  C.  Morrison, 
Government  Executive,  March  1988; 
"An  Explanation  Is  Necessary,"  De- 
fense News.  March  7.  1988;  "Pentagon 
Accuses  Two  Contractors  of  $20  Mil- 
lion Overcharge  on  Arms."  by  Pavil 
Bedard.  Washington  Times.  March  7, 
1988;  "Navy  Says  Nuclear  Subs  Over 
Budget."  by  George  C.  Wilson.  Wash- 
ington Post.  March  8.  1988;  "B-1  Sub- 
contractors Plead  Guilty  to  Fraud 
Charges."  Kim  Miuphy.  Los  Angeles 
Times;  "Helicopter  Maker  Will  Repay 
U.S.."  by  Michael  Isikoff.  Washington 
Post. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Govemment  Executive,  March 
19881 

Pentagon  GaovtrLs  at  Comghessiohal 
Watchdogs 

(By  David  C.  Morrison) 

As  Congress'  perennial  furor  over  the  fate 
of  the  U.S.  binary  chemical  weapons  pro- 
gram was  reaching  its  climax  in  July  1986. 
the  Defense  Department's  top  expert  on  the 
issue.  Deputy  Assistant  Secretary  Thomas  J. 
Welch,  met  with  this  reporter  to  discuss  the 
merits  of  the  program  and  its  congressional 
prospects.  What  Welch  really  wanted  to 
talk  about,  it  turned  out.  was  the  General 
Accounting  Office  (GAO). 

Just  two  weeks  before,  the  GAO's  Pro- 
gram Evaluation  and  Methodology  Division 
had  published  a  highly  critical,  125-page 
study  of  the  technical  performance  of  the 
Bigeye  nerve  gas  bomb.  After  a  half-decade 
of  legislative  skirmishing  to  forestall  the  re- 
sumption of  chemical  weapons  production, 
nerve  gas  foes  on  Capitol  Hill  felt  confident 
that  they  were  now  armed  with  the  silver 
bullet  to  finish  off  Bigeye  once  and  for  all. 

"Congress  should  not  fund  weapons  sys- 
tems which  do  not  work."  House  Foreign  Af- 
fairs Committee  chairman  Dante  B.  Pascell, 
D-Fla..  asserted  in  releasing  the  devastating 
study.  "The  only  reliable  bombshell  we  have 
today  is  this  report  by  the  GAO." 

As  is  so  often  the  case,  the  GAO's  findings 
and  congressional  commentary  on  them  res- 
onated powerfully  in  the  press.  "Gas  Bomb 
is  Flawed,  GAO  Says,"  a  Washington  Post 
headline  trumpeted  the  next  day:  "Study 
Disputes  Pentagon  on  Readiness  of  New 
Chemical  Weapons,"  announced  The  New 
York  Times. 
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sort  of  like  John  3:16  In  the  Bible.  I  really 
believe  that." 

The  current  climate  of  investigatory  zeal 
on  Capitol  Hill,  and  of  distrust  between  the 


In  any  event,  the  accounting  office's  chief 
task  is  to  meet  the  needs  of  Congress,  Cona- 
han  argues,  no  matter  how  fast  and  furious 
the  audit  requests  may  fly. "When  the  folks 


their  final"  prices,  said  the  report  provided 
to  The  Washington  Times. 

Pentagon    Assistant    Inspector    General 
Richard   W.   Townley,   who   prepared   the 
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"Chemical  weapons  opponents  have  spon- 
sored more  GAO  man-years  of  effort  to 
criticize  the  program  than  we  have  expend- 
ed here  to  set  up  and  manage  It,"  groused 
Welch.  "The  GAO  team  that  looked  at  the 
Bigeye  were  methodologlsts  and  statisti- 
cians and  auditors, '  ill-suited  to  address 
technical  problems,  which,  in  any  case,  had 
cropped  up  earlier  in  the  testing  program 
and  had  since  been  ironed  out.  The  GAO, 
Welch  complains,  has  "put  the  requirement 
back  on  us  now  to  put  the  word  out  on  the 
Hill  that  these  are  non-problems." 

There  isn't  any  question  that  the  GAO 
report  swung  some  votes  into  the  anti- 
Bigeye  camp,  though  in  the  end.  Congress 
gave  its  grudging  assent  to  begin  production 
of  the  weapon.  The  Pentagon's  victory,  how- 
ever, hardly  assuaged  Welch  and  other  de- 
fense officials  who  have  drawn  an  angry 
bead  in  recent  years  on  a  congressional 
agency  that  increasingly  functions,  in  their 
view,  as  a  goon  squad  for  Capitol  HUl  Penta- 
gon-bashers. Rushed  by  its  congressional 
masters  to  produce  quick  reports,  the  GAO 
no  longer  performs  as  thoroughly  and  dis- 
passionately as  it  once  did,  they  say. 

In  the  defense  community,  feelings  about 
the  accounting  office  often  nin  high.  A 
GAO  auditor,  a  contractor  complained  bit- 
terly in  a  1986  Military  Logistics  Forum  ar- 
ticle, is  "someone  who  comes  out  at  night 
after  the  battle's  been  fought  and  bayonets 
the  dead  and  wounded." 

If  there  is  a  bayonet  brigade  at  the  GAO, 
it  leader  is  Prank  C.  Conahan.  assistant 
comptroller  general  for  national  security 
and  international  affairs.  He  takes  such 
charges  in  easy  stride.  As  a  product  of 
GAO's  experimental  audit  methodology 
group,  the  1986  Bigeye  report  may  have 
sparked  some  Pentagon  resentment  and 
misunderstanding,  he  conceded  in  a  recent 
interview.  "But  we'll  stand  by  that  report. 
And  that's  one  of  many,  many  GAO  prod- 
ucts, so  I  can't  get  terribly  concerned  about 
(itl  being  of  that  kind  of  concern  to  the 
folks  in  the  agency." 

While  congressional  demand  for  GAO  de- 
fense audits  undeniably  has  grown  dramati- 
cally in  recent  years,  he  observed,  so.  too, 
has  the  defense  budget.  The  1.200  greeneye- 
shaders  in  Conahan's  defense  and  interna- 
tional affairs  division  alone  produced  about 
200  reports  in  fiscal  1981.  but  he  expects 
that  staff,  which  has  not  grown  significant- 
ly, to  generate  approximately  250  reports 
and  50  committee  testimonies  during  the 
ciurrent  fiscal  year. 

lUCROMAMAGEMEirr 

Defense  officials'  rising  resentment  of  the 
GAO  comes  in  the  context  of  widespread 
concern  both  inside  and  outside  government 
about  Congress'  increasing  proclivity  to 
oversee  the  most  intimate  details  of  execu- 
tive branch  activity.  Attacks  on  congression- 
al "micromanagement"  are  regularly  heard 
from  government  and  industry  officials  at 
defense  procurement  conferences,  for  exam- 
ple. 

Even  Paul  Volcker,  the  recently  retired 
chairman  of  the  Federal  Reserve  Board  who 
is  now  heading  the  National  Commission  on 
the  Public  Service,  recently  attacked  "the 
enormous  proliferation  of  congressional 
committee  and  personal  staff  [which]  di- 
lutes the  ability  of  any  administration  to 
initiate  and  control  the  policy  agenda." 
Volcker  complained  that  bright  young  staff- 
ers on  Capitol  Hill  are  wasting  agency  ex- 
ecutives' time  with  huge  numbers  of  inquir- 
ies, "including  a  great  many  that  are  either 
substantively  frivolous  or  more  relevant  to  a 
staffer's  concerns  than  that  of  his  congres- 


sional boss.  .  .  .  The  result  seems  to  me 
questionable  in  terms  of  coherency  and  con- 
sistency of  government." 

Inquiries  funneled  through  the  GAO,  of 
course,  have  more  weight  than  others,  for 
they  are  sure  to  result  in  a  printed  report 
that  is  made  available  to  the  public  and  the 
press. 

Along  with  its  workload,  the  GAO's  audit- 
ing function  has  also  expanded  dramatically 
over  the  years.  Established  in  1921,  the 
agency  served  solely  as  a  fiscal  audit  organi- 
zation until  the  late  1940s,  when  that  role 
was  transferred  to  the  executive  branch 
agencies.  The  accounting  office  then  began 
its  transformation  into  today's  comprehen- 
sive audit  and  evaluation  outfit;  it  serves,  es- 
sentially, as  Congress'  bureau  of  investiga- 
tion. Today,  the  agency  employs  about  5,000 
people. 

Another  significant  change  resulted  from 
the  decision  a  few  years  back  by  Charles  A. 
Bowsher,  who  has  served  as  Comptroller 
General  since  1981,  to  channel  the  GAO's 
energies  more  narrowly  into  satisfying 
mounting  congressional  demand  for  audits 
and  investigations  Consequently,  at  least  85 
percent  of  the  GAO's  defense  work— up 
from  66  percent  in  1985— now  flows  directly 
from  congressional  requests,  instead  of  from 
the  agency's  own  audit  agenda.  Some  of  the 
national  security  division's  nine  subdivi- 
sions, including  the  three  focusing  on  the 
Army,  Navy  and  Air  Force,  derive  100  per- 
cent of  their  caseload  from  congressional  re- 
quests. 

"I  see  that  as  a  good  sign, "  says  Conahan. 
"I  see  it  as  the  Congress  getting  around  to 
using  a  tool  that  it's  had  at  its  disposal  for 
years  better  than  it  has  in  the  past."  In  fact, 
a  broader  cross  section  of  Congress  seems 
interested  than  in  the  past.  The  queries 
come  not  only  from  the  House  and  Senate 
Armed  Services  and  Appropriations  commit- 
tees, but  also,  increasingly,  from  other  com- 
mittees and  even  individual  Members  of 
Congress. 

The  complaint  of  a  Department  of  De- 
fense (DoD)  executive  that  the  GAO  "never 
turns  down  congressional  requests  for  a 
job."  however,  is  not  quite  on  the  mark.  Al- 
though the  GAO  must  by  law  respond  to 
and  consider  every  request,  it  does  not 
always  agree  to  follow  through.  Last  year, 
for  instance,  15  House  Republicans  wanted 
the  GAO  to  review  the  prospects  for  closing 
28  military  bases— all  of  which  happened  to 
be  in  Democratic  districts.  Arguing  that  the 
Pentagon  already  had  a  methodology  for 
evaluating  base  closures,  Conahan  respect- 
fully declined  the  request. 

Nor  does  the  GAO,  as  also  been  charged, 
invariably  produce  the  findings  that  legisla- 
tors obviously  hoped  for  in  asking  for  an 
audit.  Rep.  Ted  Weiss,  D-N.Y.,  strongly  ob- 
jected to  a  1985  GAO  study  he  says  didn't 
adequately  address  the  risks  of  homeportlng 
nuclear-capable  Navy  ships  on  Staten 
Island.  "I  am  particularly  dismayed  that  the 
report  failed  to  meet  my  request,"  he  com- 
plained in  a  statement  issued  at  the  time. 
Senate  Majority  Leader  Robert  Etole,  R- 
Kan..  was  similarly  disappointed  when  the 
GAO  reported  favorably  in  1986  on  Fair- 
child  Industries'  management  of  the  T-46A 
Air  Force  trainer  contract.  Dole  hoped  the 
contract  would  be  terminated  (as  it  eventu- 
ally was),  with  the  work  going  instead  to 
continued  production  of  the  T-37  by  the 
Kansas-based  Cessna  Manufacturing  Co. 

Further,  it  must  be  noted  that  the  rela- 
tionship between  the  Pentagon  and  the 
GAO  has  not  always  been  one  of  fear  and 
loathing.  Within  the  department,  people's 


views  of  the  accounting  office  vary  accord- 
ing to  whose  programmatic  ox  has  lieen 
gored.  But  Jack  Montgomery,  deputy  assist- 
ant Defense  inspector  general  for  GAO  re- 
ports analysis,  says,  "we've  gotten  to  a  point 
where  DoD  management  generally  views 
GAO's  work  as  an  effective  management 
tool."  In  recent  years,  the  department  has 
been  concurring  with  more  than  95  percent 
of  GAO's  recommendations— in  the  process, 
says  Montgomery,  saving  (or  avoiding 
spending)  some  $12  billion  from  1979-87. 

Montgomery  also  praised  Conahan  and 
his  aides  as  being  "honest,  reasonable,  [and 
striving]  for  the  l>est  quality  work  possible." 

DECLINING  RAPPORT 

For  these  very  reasons,  Montgomery  con- 
tinues, "it's  sort  of  painful  to  me  to  see  the 
relationship  declining,  as  it  seems  to  be." 
The  biggest  contributor  to  that  decline,  he 
says,  is  the  severe  deadline  pressures  im- 
posed on  the  GAO  by  congressional  request- 
ers. "What  that  means  in  practical  terms  is 
that  the  duration  of  a  job  gets  reduced," 
says  Montgomery,  "which  means  that  they 
correspondingly  reduce  the  scope  of  the 
work  to  fit  it  in." 

Depending  on  the  complexity  of  the  issue 
at  hand,  a  GAO  audit  can  take  from  30  days 
to,  rarely,  18  months.  Generally,  "we  do 
have  very  tight  time  frames  around  here," 
says  Conahan.  "And  that's  good.  It  means 
that  people  want  our  stuff,  and  they're 
going  to  use  it."  Conhan  disagrees,  however, 
with  the  suggestion  that  the  quality  of  his 
division's  work  has  suffered  in  the  process. 

Montgomery  takes  the  other  view,  arguing 
that  time  constraints  have  hurt  the  GAO 
review  process.  In  the  past,  nearly  every 
draft  report  was  circulated  to  defense  offi- 
cials for  formal  comments,  and  the  com- 
ments were  included  in  GAO's  final  report. 
This  is  seldom  done  any  more,  and  that, 
says  Montgomery,  "in  my  perspective,  hurts 
both  the  quality  and  the  value  of  the  GAO's 
work." 

The  diminishing  opportunities  for  formal 
comments  on  reports  could  also  affect  the 
process  by  which  GAO  recommendations 
are  acted  upon  by  the  agency.  "The  law  re- 
quires resolution  of  audit  and  management 
disputes, "  says  Montgomery.  But  lacking  a 
formal  comment  process,  "GAO  cannot 
refute  DoD  positions  with  facts  and  evi- 
dence, and  we  cannot  rest>ond  to  their  final 
comments.  When  we  lose  the  draft  com- 
ment, we  lose  half  of  the  opportunity  to 
profit  from  GAO  work." 

Congress'  growing  practice  of  dispensing 
with  the  formal  comment  process  has  been 
driven  in  part,  says  Conahan.  "by  a  view 
that  we  overreacted  to  agency  comments, 
watered  down  our  findings  in  reaction  to 
agency  comments.  I  don't  share  that  view, 
but  nonetheless  that  perception  was  out 
there." 

VIEW  FROM  CONGRESS 

Some  defense  specialists  on  Capitol  Hill 
see  little  need  for  the  back-and-forth  of 
comment  and  response.  Says  Rep.  Bill  Nich- 
ols. D-Ala..  chairman  of  the  House  Armed 
Services  Subcommittee  on  Investigations. 
"There's  been  a  lot  of  criticisms  of  GAO  re- 
ports, that  it  takes  GAO  too  long  to  get  out 
a  report  by  circulating  it  to  all  the  DoD 
echelons  for  review  and  getting  comments." 

Nichols  thinks  the  GAO's  expertise  is 
deep  enough  to  obviaie  the  need  for  formal 
agency  comment  on  its  reports.  "Maybe  ev- 
erybody doesn't  have  the  confidence  that  I 
have  in  the  GAO,"  says  Nichols.  "But  when 
a  GAO  stamp  is  put  on  something,  to  me  its 
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sort  of  like  John  3:16  In  the  Bible.  I  really 
believe  that." 

The  current  climate  of  investigatory  zeal 
on  Capitol  Hill,  and  of  distrust  between  the 
legislative  and  executive  branches,  is  epito- 
mized by  Nichols'  own  subcommittee.  His 
oversight  caseload  has  burgeoned  to  the 
point  that  he  has  had  a  half-dozen  GAO 
auditors  detailed  to  his  subcommittee  staff 
on  a  semipermanent  basis.  They  are  looking 
into  such  issues  as  problems  with  the  Brad- 
ley Fighting  Vehicle,  the  issuance  of  securi- 
ty clearances  to  aliens  and  the  proliferation 
of  ultrasecret  "black"  procurement  pro- 
grams. I 

Leading  the  charge  on  Capitol  Hill  to  do 
away  with  the  formal  comment  process  has 
been  House  Government  Operations  Com- 
mittee Chairman  Jack  Brooks,  D-texas.  "I 
expect  GAO  to  verify  with  the  appropriate 
office  all  of  the  facts  it  has  gathered  on  the 
program  it  is  reviewing  and  then  arrive  at 
its  findings  and  conclusions  and  make  its 
recommendations  and  issue  its  report."  says 
Brooks.  "Then  the  committee  will  ask  the 
agency  for  comments.  This  allows  me  to 
obtain  a  better  and  fuller  understanding  of 
what  problems  exist.  In  addition,  the  report 
is  not  delayed  by  having  to  wait  for  the 
agencies'  comments  and  GAO's  subsequent 
evaluation  of  them.  I  do  not  believe  that 
this  policy  has  a  negative  impact  on  agency 
compliance." 

PRESS  DISTORTION? 

But  the  lack  of  a  pre-publication  review 
by  agencies  probably  does  have  an  impact 
on  how  GAO  findings  are  reported  by  the 
press.  Members  of  Congress  often  release 
GAO  reports  they  have  requested  with  a 
Monday  embargo  so  as  to  hit  the  newspa- 
pers with  a  maximum  splash  on  the  day  of 
the  week  that  news  editors  are  most  hungry 
for  copy.  If  the  Pentagon  has  not  had  the 
opportunity  to  formally  review  and  com- 
ment on  the  report.  Defense  officials  usual- 
ly have  nothing  more  to  offer  the  inquiring 
reporter  than  a  bland  "no  comment." 

"Sometimes  newspaper  articles  are  based 
on  Interim  GAO  briefings  at  the  staff  level 
and  totally  surprise  DoD."  says  Montgom- 
ery. "There's  nothing  worse  for  an  institu- 
tion that  surprises— when  it  is  surprised,  it 
tends  to  react  emotionally."  Many  Defense 
officials  feel.  too.  that  GAO's  finding  can 
become  distorted  or  oversimplified  in  the 
transition  from  its  often  lengthy  and  com- 
plex blue-bound  reports  to  the  pages  of  the 
nation's  newspapers.  "We  routinely  call  the 
GAO,"  says  Montgomery,  "and  they  say, 
'We  had  all  the  appropriate  caveats  in  the 
report,  but  neither  the  Congress  nor  the 
media  were  interested  in  studying  that."  " 

But  Conaham,  a  33-year  GAO  veteran,  be- 
lieves press  distortion  of  GAO's  products  Is 
less  of  a  problem  now  than  it  was  during  the 
early  1970s.  "I  think  our  stuff  gets  reported 
pretty  accurately  and  better  than  it  used 
to,"  he  says,  in  part  l>ecause  more  reporters 
these  days  come  to  the  GAO  for  explication 
of  particularly  complex  audits  before  writ- 
ing their  stories. 

The  decline  of  formal  commentary 
shouldn't  affect  report  quality  or  the  value 
of  GAO  recommendations,  adds  Conahan— 
but.  he  conceded,  it  might.  He  stresses,  how- 
ever, that  even  in  the  absence  of  a  formal 
comment  process.  GAO  findings  are  always 
discussed  at  a  "close-out  conference"  with 
base  commanders  of  program  managers. 
"We  sit  down  and  say  this  is  what  we 
found."  he  says.  "'Then  all  that  gets 
wrapped  into  a  draft  report.  Not  only  are 
the  comments  incorporated  into  the  report, 
that's  an  Integral  part  of  the  audit." 


In  any  event,  the  accounting  office's  chief 
task  is  to  meet  the  needs  of  Congress.  Cona- 
han argues,  no  matter  how  fast  and  furious 
the  audit  requests  may  fly.'When  the  folks 
on  the  Hill  believes  that  they  are  being 
dealt  with  fairly  by  the  agencies,  you'll  see  a 
decrease  in  requests  to  GAO  for  audits  and 
ivnestigations,"  he  concludes.  ""But  that's 
not  the  mood  of  the  day." 

[Prom  the  Defense  News.  Mar.  7. 1988] 

An  ExPLANA'noN  Is  Necessary 
While  the  public  spotlight  was  directed 
last  week  at  the  NATO  summit  meeting  in 
Brussels.  Belguim.  Congress  heard  some 
worrisome  statements  from  Acting  Navy 
Secretary  Lawrence  Garrett  and  Adm.  Car- 
lisle Trost,  chief  of  naval  operations.  Testi- 
fying before  the  House  Appropriations  de- 
fense subcommittee,  the  Navy's  two  most 
senior  officials  said  they  could  not  explain 
why  the  costs  of  several  of  the  Navy's  front- 
line aircraft  have  risen  sharply. 

In  some  instances,  the  Navy  is  paying  sig- 
nificantly higher  unit  prices  for  airplanes 
and  helicopters  even  though  the  volume  of 
purchases  has  not  changed.  A  dozen  F-14 
interceptors  cost  $987  million  in  1988  and 
$1.07  billion  in  1989.  The  1988  program  unit 
price— for  the  plane,  research  costs,  initial 
spares,  training,  support  and  construction- 
was  $82  million.  That  is  a  bargain  relative  to 
the  1989  figure  of  $89.7  million.  The  Navy 
will  buy  18  SH-60F  subhunter  helicopters  a 
year  in  1988  and  1989,  but  the  unit  price 
rises  by  $2.6  million  the  second  year. 

At  $59.7  mUlion  the  1989  price  of  the  EA- 
6B  Prowler  electronic  warfare  plane  soars 
above  the  present  figure  of  $43.6  million. 
Twelve  planes  were  ordered  in  1988.  com- 
pared to  nine  in  1989,  partly  explaining  the 
cost  increase  of  36  percent.  The  72  F/A-18 
Hornet  tactical  aircraft  on  the  Navy's  order 
books  for  next  year  each  will  cost  $33  mil- 
lion, up  from  $28.7  million  per  unit  for  the 
84  aircraft  ordered  in  1988. 

Other  services  are  struggling  with  similar 
figures.  The  180  F-16  Falcon  fighter  planes 
to  be  purchased  next  year  will  cost  $3.7  bil- 
lion, or  almost  $1  bUllon  more  than  the  180 
ordered  in  1988.  The  difference  of  about  $5 
million  per  plane  is  partly  attributable  to 
modernization  of  the  F-16. 

Admirals  and  service  secretaries  are  not 
expected  to  perform  like  cost  accountants. 
But  some  of  these  figures  are  troubling  in  a 
year  when  air  wings  are  being  deactivated  to 
save  money.  A  complete  explanation  will 
bolster  public  confidence  in  the  military. 

[From  the  Washington  Times,  Mar.  7.  1988] 

Pentagon  Accuses  2  Contractors  of  $20 

Million  Overcharge  on  Arms 


(By  Paul  Bedard) 

Martin  Marietta  Corp.  and  Rockwell 
International  Corp.  overcharged  the  Army 
more  than  $20  million  on  contracts  to  build 
the  helicopter-launched  Hellfire  anti-tank 
missile,  according  to  a  confidential  Penta- 
gon inv^tigation. 

A  Defense  Department  inspector  general's 
audit  found  that  Martin  Marietta  over- 
charged the  Army  $11  million  while  Rock- 
well filed  excessive  bills  totaling  $9.31  mil- 
lion. 

The  total  alleged  overcharge  is  $20,351. 
450. 

"The  primary  cause  for  the  defectively 
priced  items  was  that  both  Rockwell  Inter- 
national and  Martin  Marietta  Aerospace  ap- 
plied inadequate  purchasing,  estimating  and 
record  keeping  procedures  with  preparing 
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their  final"  prices,  said  the  report  provided 
to  The  Washington  Times. 

Pentagon  Assistant  Inspector  General 
Richard  W.  Townley,  who  prepared  the 
report,  wrote  that  the  companies  "did  not 
disclose  to  the  government  negotitator  cur- 
rent, accurate  and  complete  cost  or  pricing 
data  during  negotiations.  The  disclosure  of 
these  data  would  have  shown  that  lower 
prices  were  avaUable  than  those  certified  to 
the  government." 

Mr.  Townley  recommended  that  the 
Army's  missile  command,  which  buys  the 
Hellfires  for  the  Army  and  Marine  Corps, 
recover  the  $20  million  from  the  companies. 
The  Army  will  decide  how  to  seek  a  refund 
on  the  contracts  in  the  next  few  weeks,  a 
spokesman  said. 

Martin  Marietta  refused  to  comment 
while  Rockwell  spokesman  Neil  Linkon  said 
the  company,  which  builds  the  missiles  at 
its  Duluth,  Ga..  missile  sytems  division,  dis- 
agrees with  the  findings  of  the  audit. 

Army  spokesman  Don  McClow  said  both 
companies  denied  the  allegations  in  the 
audit,  "stating  they  did  not  believe  they  had 
overpriced  the  Hellfire.  .  .  ." 

The  audit  reviewed  four  years  of  contracts 
held  by  each  company.  Martin  Marietta's 
contracts  audited  covered  $398  million 
worth  of  work  from  1983  to  1986.  The  audi- 
tor found  defective  prices  were  filed  for  35 
percent  of  the  parts— most  supplied  by  sub- 
contractors—used to  build  the  Hellfire. 

In  one  example.  Martin  Marietta  added 
$86.94  to  the  price  of  2.095  missile  fuses,  for 
a  total  overcharge  of  $182,139,  according  to 
the  audit.  In  another  example,  the  compa- 
ny, which  manufactures  the  Hellfire  in  Or- 
lando. Fla..  overcharged  the  Army  $364.14 
for  an  equal  number  of  missile  warheads, 
adding  $726,873  to  the  price  of  those  parts. 
The  audit,  which  called  on  the  Army  to 
recover  the  overcharges,  faulted  the  huge 
arms  suppliers  for  submitting  "defective" 
prices  of  goods  used  to  build  the  $32,000 
laser-guided  air-to-surface  missile. 

In  Rockwell's  case,  the  Pentagon  audited 
$358  million  in  contracts  covering  1982  and 
1984  to  1986.  The  inspector  general  said  de- 
fective prices  were  submitted  on  29  percent 
of  401  parts  used  to  build  that  company's 
version  of  the  Hellfire. 

The  Hellfire  is  carried  on  the  Army's  chief 
attack  helicopter,  the  AH-64  Apache,  and 
the  Marine  Corps'  Cobra.  The  armor-pene- 
trating missile  is  also  being  considered  for 
use  on  Army  and  Marine  vehicles,  the  Pen- 
tagon said. 

The  Army  and  Marines  plan  to  buy  60,532 
missiles  for  a  total  of  $2.85  billion. 

[Prom  the  Washington  Post.  Mar.  8,  1988] 
Navy  Says  Nuclear  Subs  Over  Budget 

(By  CJeorge  C.  Wilson) 
The  latest  versions  of  the  Navy's  Los  An- 
geles-class attack  submarines  are  costing  a 
total  of  $1.2  bUlion  more  than  projected  and 
are  running  as  much  as  18  months  behind 
their  delivery  schedule.  Navy  officials  said 
yesterday. 

The  Navy's  top  shipbuilding  official  vowed 
the  overruns  would  not  become  a  repeat  of 
the  1970s  clash  between  the  Navy  and  its 
shipbuilders  over  who  owed  how  much  to 
whom  in  building  earlier  versions  of  the  nu- 
clear-powered sub. 

"I'm  not  going  through  that  again."  said 
Everett  Pyatt.  assistant  secretary  of  ship- 
building. This  time  around,  said  Pyatt,  the 
Navy  admiU  it  is  liable  for  at  least  half  the 
cost  of  the  $1.2  billion  above  the  target 
prices  on  23  submarines,  11  under  contract 
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to  the  Electric  Boat  Division  of  General  Dy- 
namics and  12  to  Newport  News  Shipbuild- 
ing and  Dry  Dock  Co. 
There  are  two  types  of  overruns.  One  is 
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Committee  last  week,  expressed  deep  con- 
cern  about  a  ""dramatic  decline"   of  U.S. 
shipbuilding. 
'"[This]   jeopardizes  our  ability  to  meet 


The  agreement  was  described  by  a  Penta- 
gon official  yesterday  as  the  largest  settle- 
ment of  a  defense  contracting  fraud  case  to 
date.  It  is  scheduled  to  be  announced  by 
TIC     Atfni-nov    VTarvin    T.     Pnllin.s    in    Port 
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According  to  sources  familiar  with  it,  the 
$90  million  settlement  covers  most  of  the 
$107  million  in  overcharges  that  the  De- 
fense Contract  Audit  Agency  had  identified 
at  Bell  Helicopter  between  the  years  1982 
and  1986.  The  largest  part  of  the  settle- 
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posed  of  without  a  great  deal  of  dis- 
cussion. 

IMMIGRATION  AND  NATIONALITY  ACT 

Mr.  BYRD.  Afterward,  the  Senate 
will  go  to  the  Immigration  bill.  There 

/•niilH  v<»rv  u;<»ll  Hf  s«»v*>rnl  rnllmll  vnt.ps 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Louisiana 
[Mr.  Breaitx],  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from  Illi- 

r>/->ic     I'Mr     r»TV/iiBl      tVip    .Qonnfnr    frnm 
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to  the  Electric  Boat  Division  of  General  Dy- 
namics and  12  to  Newport  News  Shipbuild- 
ing and  Dry  Dock  Co. 

There  are  two  types  of  overruns.  One  is 
the  amount  above  the  so-called  "target" 
price  for  the  ship  agreed  upon  by  the  Navy 
and  the  shipbuilder.  The  overrun  on  this 
target  price  is  spUt  between  the  Navy  and 
shipbuilder.  The  second  type  of  overrun  is 
how  much  the  cost  exceeds  the  maximum 
allowed  in  the  contract.  The  builder  pays  all 
of  that  overrun  under  a  fixed  price  contract. 
Industry  executives  who  requested  ano- 
nymity claimed  the  Navy  during  Pyatt's 
tenure  has  insisted  on  artifically  low  target 
prices  in  shipbuilding  contracts,  setting  the 
stage  for  the  target  cost  overruns. 

Pyatt  coiintered  in  an  interview  that  he 
and  his  colleagues  have  saved  taxpayer 
money  by  negotiating  low  target  prices  that 
contractors  strive  to  achieve  to  avoid  paying 
half  the  overrun.  He  estimated  Navy  pres- 
sure has  saved  $100  million  on  Los  Angeles- 
class  submarines. 

The  Los  Angeles  class  is  designed  to  sink 
enemy  submarines,  and  modem  versions  can 
also  hit  shore  targets  with  Tomahawk  cruise 
missiles.  The  sub's  fiscal  1989  price  is 
$758,564,000. 

One  Navy  document  circulating  within 
the  Pentagon  attributes  part  of  the  over- 
runs in  target  prices  to  the  shipbuilders' 
agreeing  to  artificially  low  amounts  as  part 
of  a  desperate  effort  to  find  new  business  in 
a  declining  market,  a  version  of  the  "buy  in" 
approach  assailed  by  Congress  in  the  past. 

Although  Pyatt  said  the  Navy  is  liable  for 
half  the  overrun,  shipbuilding  executives 
blamed  the  Navy  for  some  of  the  overruns 
by  ordering  extra  work  beyond  that  covered 
in  the  contracts,  and  said  the  service  should 
pay  for  them.  Negotiations  are  underway  on 
this  point.  Navy  and  industry  officials  said. 
The  Navy  has  ordered  many  improve- 
ments in  the  sub's  later  versions,  including 
launching  boxes  for  Tomahawk  cruise  mis- 
sile submarines,  reinforcement  of  the  hull 
so  it  can  punch  through  arctic  ice,  noise  re- 
duction, and  better  electronics.  How  some  of 
these  costs  should  be  apportioned  is  part  of 
the  argument. 

Pour  Newport  News  boats  will  be  delivered 
14  months  to  18  months  late,  according  to 
the  Navy,  with  delivery  of  the  USS  Albany 
estimated  to  move  from  this  May  to  Novem- 
ber 1989;  USS  Scranton  from  May  1989  to 
July  1990;  USS  Ashevill  from  September 
1989  to  November  1990,  and  another,  not 
yet  named,  from  January  1990  to  March 
1991.  Delivery  of  seven  of  Electric  Boat's 
subs  is  now  expected  to  be  from  seven  to 
nine  months  late. 

In  the  1970s,  congressional  investigators 
accused  General  Dynamics  of  fraudulent 
contracting  practices  by  keeping  one  set  of 
books  for  itself  on  the  cost  of  constructing 
Los  Angeles  subs  and  a  second,  for  the 
Navy,  that  hid  cost  overruns  and  delays. 
The  company  and  the  Navy  had  a  long, 
bitter  fight  over  who  was  responsible  for 
cost  ovemins.  Former  Navy  Secretary 
Edward  Hidalgo  settled  the  claims  in  1978, 
awarding  General  Dynaimics  $634  million. 

A  1985  staff  report  by  a  subcommittee  of 
the  Joint  Economic  Committee  assailed  the 
settlement,  arguing  that  the  company  had 
deliberately  bid  low  to  win  the  contracts 
and  thus  should  not  be  reimbursed  for  the 
overruns.  The  Justice  Department  investi- 
gated allegations  of  fraud  by  General  Dy- 
namics but  no  indictments  were  returned. 

Vice  Adm.  William  H.  Rowden.  command- 
er of  the  Naval  Sea  Systems  Command,  in 
testimony  before  the  House  Armed  Services 


Committee  last  week,  expressed  deep  con- 
cern about  a  "dramatic  decline"  of  UJ3. 
shipbuilding. 

"[This]  jeopardizes  our  ability  to  meet 
future  Navy  peacetime  and  surge  mobiliza- 
tion needs  for  ship  work,"  Rowden  said. 
"We  see  no  easy  solution  to  these  problems 
but  encourage  steps  aimed  at  bolstering  our 
sagging  industries." 

[Prom  the  Los  Angeles  Times.  Mar.  8.  1988] 

B-1  Subcontractors  Plead  Guilty  to 

FRAtJD  Charges 

(By  Kim  Murphy) 

The  former  president  of  Butler  Industries 
Inc.  and  the  company's  general  manager 
pleaded  guilty  Monday  to  conspiracy,  tax 
and  false  claims  charges  stemming  from  an 
illegal  check-cashing  scheme  and  fraudulent 
overbilling  for  construction  of  parts  on  the 
B-1  Bomber. 

Robert  F.  Butler,  former  owner  of  both 
Butler  Industries  and  Purkey  Co.  Inc.,  and 
Steven  Wooten,  former  general  manager, 
entered  guilty  pleas  under  a  provision  of  law 
that  allows  them  to  continue  to  proclaim 
their  irmocence. 

The  two  men  admitted  that  the  govern- 
ment could  prove  many  of  the  allegations 
against  the  Valencia-based  aerospace  com- 
pany but  claimed  they  never  Intended  to 
violate  the  law,  said  Butler's  attorney, 
Gerson  S.  Horn.  The  specially  structured 
guilty  pleas  allow  the  two  men  to  present 
their  defense  in  any  civil  litigation  stem- 
ming from  the  allegations. 

The  first  of  three  federal  grand  jury  in- 
dictments charged  the  two  men  with  cash- 
ing 18  company  checks  made  out  to  ficti- 
tious payees.  The  checks,  valued  at  more 
than  $144,000.  were  then  fraudulently 
claimed  on  corporate  tax  returns  as  a  deduc- 
tion as  a  cost  of  goods  sold,  according  to  As- 
sistant U.S.  Atty.  J.  Stephen  Czuleger. 

A  second  indictment  accused  Butler  of  a 
similar  check-cashing  scheme  totaling  more 
than  $259,000  involving  Purkey  Co.  Inc. 

A  third  indictment  accused  the  two  men 
of  overbilling  Rockwell  Inc.,  contractor  on 
the  U.S.  Air  Force's  B-1  Bomber  project,  for 
the  cost  of  change  orders  on  parts  that 
Butler  was  making  as  a  subcontractor. 

According  to  Assistant  U.S.  Atty.  William 
I»rice.  Butler  overcharged  Rockwell  by 
$200,000.  inflating  estimates  of  the  amount 
of  time  the  change  orders  required  by  up  to 
eight  times  the  actual  time  spent. 

Butler  entered  the  provisional  guilty  plea 
to  charges  of  conspiracy,  presenting  false 
claims  to  the  United  States,  subscribing  to  a 
false  corporate  income  tax  return  and  assist- 
ing in  the  preparation  of  a  false  tax  return. 

Wooten  pleaded  guilty  to  similar  charges 
in  two  of  the  three  indictments. 

But  Horn  said  the  two  men  still  claim 
they  were  writing  the  phony  checks  in  order 
to  obtain  cash  for  legitimate  business  ex- 
penses. The  company  was  habitually  over- 
drawn and  would  otherwise  have  been 
unable  to  obtain  the  money,  he  said. 

Butler  Industries  has  been  sold,  and  the 
current  company  management  has  no  con- 
nection to  any  of  the  alleged  wrongdoing. 

[Prom  the  Washington  Post.  Mar.  10. 1988] 
Helicopter  Maker  Will  Repay  U.S. 
(By  Michael  Isikoff ) 
Bell  Helicopter  Textron  Inc.  has  agreed  to 
return  $90  million  to  the  U.S.  government 
to  resolve  a  Justice  Department  investiga- 
tion into  allegations  it  fraudulently  over- 
charged the  Army  on  helicopter  spare  parts, 
sources  said  yesterday. 


The  agreement  was  described  by  a  Penta- 
gon official  yesterday  as  the  largest  settle- 
ment of  a  defense  contracting  fraud  case  to 
date.  It  is  scheduled  to  be  announced  by 
U.S.  Attorney  Marvin  L.  Collins  in  Fort 
Worth  soon,  possibly  as  early  as  Friday, 
sources  said  yesterday. 

The  settlement  marks  the  end  to  a  four- 
year  dispute  between  Bell  Helicopter  and 
the  Army  that  grew  out  of  findings  by  Pen- 
tagon auditors  of  numerous  accounting  and 
inventory  irregularities  at  the  Forth  Worth 
company.  During  the  investigation,  there 
also  were  allegations  that  Bell  Helicopter 
officials  shredded  documents,  altered  com- 
puter entries  and  covered  up  evidence  of  de- 
liberate overbillings  to  the  government. 

But  federal  prosecutors  decided  that  the 
accounting  issues  that  underlay  the  alleged 
coverups  were  so  complex  that  it  would 
have  been  difficult  to  successfully  explain 
them  to  a  jury,  sources  said  yesterday. 

As  part  of  the  settlement.  Bell  Helicopter 
will  write  a  check  for  $69  million  to  the  U.S. 
Treasury,  sources  said. 

In  addition,  it  will  turn  over  to  the  Army 
about  $11  million  worth  of  its  inventory  and 
agree  not  to  charge  the  service  for  several 
allowable  costs,  including  about  $3.5  million 
of  its  legal  defense  fees. 

Much  of  that  amount  went  to  the  Wash- 
ington firm  of  McKenna  Conner  &  Cuneo. 
which  has  specialized  in  representing  de- 
fense contractors  under  investigation  by  the 
government. 

Also  offsetting  the  $90  million  will  be 
about  $5  million  in  interest  the  company  is 
due  on  monthly  progress  payments  the 
Army  improperly  withheld  in  1984. 

As  part  of  the  settlement,  prosecutors 
have  agreed  to  drop  any  potential  criminal 
or  civil  charges  against  the  company. 

Bell  Helicopter  will  not  acknowledge  any 
wrongdoing,  according  to  sources. 

But  the  investigations  subcommittee  of 
the  House  Energy  and  Commerce  Conunit- 
tee  is  continuing  its  own  review  of  the  case 
and  plans  hearings  sometime  this  spring,  a 
staff  member  said  yesterday. 

Among  the  issues  the  panel  is  exploring  is 
why  the  Army  continued  to  award  contracts 
to  the  company  after  the  Defense  Contract 
Audit  Agency  and  the  General  Accounting 
Office  had  identified  the  overbilling.  the 
staffer  said. 

The  panel  also  has  identified  several  in- 
stances of  what  it  calls  "possible  undue  in- 
fluence." including  one  in  which  the  Army 
plant  representative  who  approved  the  con- 
tracts later  was  hired  as  the  company's 
manager  for  government  marketing. 

Assistant  U.S.  Attorney  Ronald  C.H. 
Eddins  in  Forth  Worth  said  he  could  not 
comment  on  the  resolution  of  the  case.  Carl 
Harris,  a  spokesman  for  Bell  Helicopter, 
confirmed  that  "a  settlement  is  in  the 
offing. "  but  added  the  company  could  not 
comment  "until  a  final  agreement  is 
reached." 

Harris  also  said  the  terms  under  discus- 
sion "will  not  have  a  material  effect  on  Bell 
Helicopter  Textron  In  1988." 

Bell  Helicopter  is  a  wholly  owned  subsidi- 
ary of  Textron  Inc..  a  diversified  conglomer- 
ate based  in  Providence,  R.I.  In  fiscal  1986, 
the  parent  company  ranked  as  the  Penta- 
gon's 14th  largest  contractor,  with  $1.6  bil- 
lion in  defense  work. 

Bell  Helicopter  holds  contracts  from  the 
Army  for  such  major  helicopter  programs  as 
the  AH-1  Cobra  attack  helicopter,  the  UH-1 
Iroquois  utility  helicopter  and  the  OH-58D 
Kiowa  light  helicopter. 


According  to  sources  familiar  with  it,  the 
$90  million  settlement  covers  most  of  the 
$107  million  in  overcharges  that  the  De- 
fense Contract  Audit  Agency  had  identified 
at  Bell  Helicopter  between  the  years  1982 
and  1986.  The  largest  part  of  the  settle- 
ment, about  $46  million,  involves  alleged 
violations  of  so-called  'savings  clause  con- 
tracts" that  the  Army  required  be  attached 
to  Bell  Helicopter  contracts  to  limit  over- 
charges by  the  company  in  early  1984. 

While  the  savings  clauses  limited  profit 
rates  to  12  to  13  percent,  Bell  Helicopter 
was  actually  receiving  substantially  more 
than  that,  sources  said. 

That  happened  because  it  frequently 
billed  the  Army  for  supposedly  newly  made 
spare  parts,  such  as  helicopter  blades,  when 
it  actually  supplied  blades  that  already  were 
in  its  inventory. 

Auditors  also  found  that  the  company 
commingled  its  government  and  commercial 
manufacturing  operations  in  such  a  way 
that  it  may  have  been  charging  the  Army 
for  parts  that  had  already  been  paid  for  by 
commercial  contractors. 

This  alleged  violation,  which  accounts  for 
about  $9.1  million  of  the  settlement,  was  de- 
scribed by  an  auditor  as  "potential  double 
blUing." 

•They  simply  had  a  flawed  accounting 
system  and  they  could  not  justify  the  costs 
they  were  charging  to  the  Army."  said  one 
source. 

When  Army  auditors  began  to  challenge 
the  company's  costs,  however,  they  discov- 
ered that  hard  copies  of  some  of  its  manu- 
facturing records  had  been  destroyed,  the 
source  said. 

Company  officials  said  that  all  the  inven- 
tory information  on  the  destroyed  records 
had  been  entered  into  its  computer  system. 

But  according  to  sources,  government 
auditors  found  that  hundreds  of  entries  into 
the  computers  had  been  altered,  making  it 
Impossible  for  them  to  trace  back  the  origi- 
nal entries. 

One  focus  of  the  House  subcommittee  in- 
vestigation will  be  the  role  of  Bell  Helicop- 
ters  outside  auditors,  Arthur  Young  Si  Co.. 
which  never  objected  to  the  firm's  account- 
ing controls. 

A  spokesman  for  Arthur  Young  said  yes- 
terday the  firm  would  have  no  comment. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


posed  of  without  a  great  deal  of  dis- 
cussion. 

IIOIIGRATION  AND  NATIONALITY  ACT 

Mr.  BYRD.  Afterward,  the  Senate 
wiU  go  to  the  immigration  bill.  There 
could  very  well  be  several  rollcall  votes 
this  afternoon  on  all  of  these  meas- 
ures, including  amendments  to  the  im- 
migration bill. 

PILING  OP  AMENDMENTS 

Mr.  BYRD.  For  now,  inasmuch  as 
that  vote  will  not  occur  imtil  about  1 
o'clock,  I  shall  ask  that  the  Senate 
stand  in  recess. 

I  ask  unanimous  consent  that  not- 
withstanding the  recess,  Senators  may 
file  amendments  under  the  cloture 
rule  imtil  1  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 


ORDER  OP  PROCEDURE 

TREATY  DOCUMENT  NO.  100-10 

Mr.  BYRD.  Mr.  President,  around  1 
o'clock,  I  would  anticipate  that  there 
would  be  a  rollcall  vote  on  going  into 
executive  session  to  take  up  the  Mon- 
treal protocol.  I  had  indicated  last 
week  that  there  would  be  a  rollcall 
vote  around  1  p.m.  today.  I  had  also 
hoped  that  there  would  be  an  agree- 
ment reached  on  a  time  limitation  on 
the  Montreal  protocol.  As  of  the 
moment,  we  have  not  been  able  to  lock 
that  time  agreement  in. 

So  there  will  be  a  rollcall  vote  on 
proceeding  to  the  protocol  at  around  1 
p.m.  Hopefully,  once  the  Senate  is  on 
the  treaty,  that  treaty  could  be  dis- 


RECESS  UNTIL  1  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12:30  p.m.,  recessed  until  1 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Graham], 

The  PRESIDING  OFFICER.  The 
majority  leader. 


for 


Is 


ask 
for 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  go  into  executive  ses- 
sion to  consider  Calendar  Order  No. 
81,  Montreal  protocol,  and  I  ask 
the  yeas  and  nays  on  the  motion. 

The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.    BYRD.    Mr.    President.    I 
unanimous  consent  that  the  call 
the  regular  order  be  automatic  at  the 
close  of  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  I  suggest 
that  our  respective  cloakrooms  alert 
Senators  that  a  rollcall  is  imminent. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiTRDiCK).  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  for 
the  Senate  to  go  into  executive  ses- 
sion. 

On  this  question,  the  yeas  and  nays 
were  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Louisiana 
[Mr.  Breattx],  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Louisiana  [Mr.  JohnstokI, 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Nebras- 
ka [Mr.  Karnes],  the  Senator  from 
Kansas  [Mrs.  Kassebaitm],  and  the 
Senator  from  New  Hampshire  [Mr. 
Rudman]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  axmounced— yeas  82, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  46  Leg.] 
YEAS— 82 


Adams 

Gnunm 

Packwood 

Armstrong 

Grassley 

Pell 

Baucus 

Harkin 

Pressler 

Bentsen 

Hatch 

Proxmlre 

Bingaman 

Hatfield 

Pryor 

Bond 

Hechl 

Quayle 

Boschwitz 

Heflin 

Reid 

Bradley 

Heinz 

Riegle 

Bumpers 

HoUings 

RockefeUer 

Burdick 

Inouye 

Roth 

Byrd 

Kasten 

S&nford 

Chafee 

Kennedy 

Sasser 

Cochran 

Kerry 

Shelby 

Cohen 

Lautenberg 

Simpson 

Conrad 

Leahy 

Specter 

Cranston 

Levin 

Stafford 

D'Amato 

Lugar 

Stennis 

Danforth 

McCain 

Stevens 

Daschle 

McClure 

Symms 

DeConcini 

McConnell 

Thurmond 

Dodd 

Melcher 

Trible 

Domenici 

Metzent>aum 

Wallop 

Durenberger 

Mikulski 

Warner 

Evans 

Mitchell 

Welcker 

Ford 

Moynihan 

Wilson 

Fowler 

Murfcowski 

Wirth 

Glenn 

Nickles 

Graham 

Nunn 

NAYS-1 
Helms 

NOT  VOTING- 

-17 

Biden 

Exon 

Kassebaum 

Boren 

Gam 

M.itsunaea 

Breaux 

Gore 

Rudman 

Chiles 

Humphrey 

Sarbanes 

Dixon 

Johnston 

Simon 

Dole 

Karnes 

So  the  motion  was  agreed  to,  and 
the  Senate  proceeded  to  executive  ses- 
sion. 
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threat  of  ozone  depletion.  The  Envi- 
ronmental Protection  Agency  and  the 
State  Department  deserve  a  good  deal 
of    credit    for    taking    an    early    and 


tion  to  the  problem  of  stratospheric 
ozone  depletion  is  the  near-total 
phaseout  of  CFC's  and  halons  original- 
ly proposed  by  the  United  States  in 
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Their  report  stirred  interest  in  a  new 
environmental  problem.  Its  findings, 
while  criticized,  have  never  been  refut- 
ed. 


This  finding  is  a  significant  scientific 
discovery. 

But  more  important  to  today's  dis- 
cussion, this  finding  is  significant  be- 


are    to    protect    the    Earth's    ozone 
shield. 

Mr.  MITCHELL.  Last  September,  24 
nations  agreed  to  the  Montreal  proto- 
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MONTREAL  PROTOCOL  ON  SUB- 
STANCES THAT  DEPLETE  THE 

OZONE  LAYER 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  protocol. 

The  legislative  clerk  read  as  follows: 

Treaty  Document  No.  100-10,  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  protocol  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  the  clerk 
wiU  state. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer,  done  at  Mon- 
treal on  September  16,  1987,  to  the  Vienna 
Convention  for  the  Protection  of  the  Ozone 
Layer. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  2- 
mlnute  time  limitation  on  the  protocol 
to  be  equally  divided  so  Senators  may 
put  their  statements  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  protocol. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
controls  time?  The  Senator  from 
North  Carolina  and  the  Senator  from 
Rhode  Island. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  how  much 
time  is  there  on  this?     

The  PRESIDING  OFFICER.  Two 
minutes,  equally  divided. 

The  Senator  from  Rhode  Island. 

MONTRKAI.  PROTOCOL  OK  SUBSTANCES  THAT 
DEPLETE  THE  OZONE  LAYER 

Mr.  PELL.  Nearly  2  years  ago.  the 
Senate  was  called  upon  to  consider 
whether  to  recommend  Senate  advise 
and  consent  to  the  ratification  of  the 
Vienna  Convention  for  the  Protection 
of  the  Ozone  Layer.  As  I  said  at  that 
time,  the  Vienna  Convention,  while 
clearly  evidence  of  progress  on  a  criti- 
cal environmental  issue  of  global  pro- 
portions, was  far  from  enough. 

Today,  the  Senate  takes  up  the  Mon- 
treal protocol  on  substances  that  de- 
plete the  ozone  layer.  I  am  very 
pleased  that  there  are  now  binding 
international  commitments  requiring 
coordinated  reductions  in  emissions  of 
man-made  chemicals  that  imperil  our 
stratospheric  ozone.  I  am  also  very 
concerned  that  the  reduction  schedule 
in  the  protocol  is  not  sufficient  to  pro- 
tect public  health  and  the  environ- 
ment from  a  problem  of  staggering 
proportions. 

The  protocol  is  a  first  step  toward  a 
true    international    solution    to    the 
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threat  of  ozone  depletion.  The  Envi- 
ronmental Protection  Agency  and  the 
State  Department  deserve  a  good  deal 
of  credit  for  taking  an  early  and 
strong  stand  calling  for  large  reduc- 
tions in  chlorofluorocarbons  and  other 
ozone  depleting  chemicals.  This  posi- 
tion of  leadership  in  the  negotiations, 
as  well  as  an  accompanying  behind- 
the-scenes  diplomatic  initiative,  was 
plainly  decisive  in  alerting  other  coun- 
tries to  the  urgency  of  the  environ- 
mental threat  from  these  dangerous 
chemicals. 

There  is  no  doubt  that  ratification 
of  the  protocol  is  In  the  interest  of  the 
United  States.  EPA  has  compiled  a 
record  of  scientific  evidence  that  con- 
clusively establishes  the  environmen- 
tal danger  from  continued  emissions  of 
the  CFC's  and  halons  covered  by  the 
protocol.  Because  these  chemicals  sur- 
vive for  a  century  or  more  in  the  at- 
mosphere, major  reductions  in  their 
emissions  are  necessary  merely  to 
arrest  ozone  depletion  that  may  al- 
ready be  occurring.  These  same  chemi- 
cals, moreover,  contribute  to  the  im- 
pending global  warming  that  will 
cause  substantial  rises  in  sea  level  and 
potentially  severe  disruption  of  agri- 
cultural patterns. 

International  cooperation  is  obvious- 
ly in  our  interest,  as  emissions  of 
ozone-depleting  chemicals  from  other 
countries  harm  us  just  as  surely  as 
emissions  from  the  United  States  can 
injure  the  environments  of  other 
countries.  The  United  States,  which 
continues  to  be  the  largest  user  and 
producer  of  CFC's  on  both  a  national 
and  per  capita  basis,  has  an  obvious  re- 
sponsibility to  accept  its  share  of  the 
reductions  required  to  protect  public 
health  and  the  environment.  The  pro- 
tocol equitably  distributes  this  burden 
among  the  countries  of  the  world.  The 
Senate  should  recommend  the  rapid 
ratification  of  this  protocol.  I  also  en- 
courage EPA  and  the  State  Depart- 
ment to  undertake  a  renewed  diplo- 
matic initiative  to  assure  that  the  req- 
uisite number  of  ratifications  are  ob- 
tained from  other  countries  for  the 
protocol  to  enter  into  force  as  sched- 
uled on  January  1  of  next  year. 

At  the  same  time,  I  am  quite  con- 
cerned that  the  protocol's  reduction 
schedule  is  neither  sufficiently  rapid 
nor  sufficiently  large  in  magnitude. 
Negotiation  of  the  protocol  was  com- 
plete before  the  availability  of  recent 
scientific  evidence  that  virtually  con- 
clusively links  the  ozone  "Hole"  over 
Antarctica  to  CFC's.  New  evidence 
shows  unexpectedly  large  losses  of 
ozone  at  other  latitudes  as  well.  I  was 
disturbed  to  discover  that  EPA's  cur- 
rent rulemaking  on  CFC's  and  halons 
puposely  fails  to  acknowledge  these 
and  other  compelling  argimients  for 
faster  and  larger  reductions  than  the 
minimum  required  by  the  protocol. 
Indeed,  these  new  scientific  data  dem- 
onstrate that  the  only  acceptable  solu- 


tion to  the  problem  of  stratospheric 
ozone  depletion  Is  the  near-total 
phaseout  of  CFC's  and  halons  original- 
ly proposed  by  the  United  States  in 
the  protocol  negotiations. 

Several  nations,  such  as  Canada, 
West  Germany,  and  the  Scandinavian 
countries,  are  now  considering  aug- 
menting the  protocol  reduction  sched- 
ule by  requiring  further  reductions  do- 
mestically. The  United  States  should 
be  prepared  to  do  so  as  well.  By  using 
the  leverage  of  our  coimtry's  huge 
international  market,  we  can  strongly 
encourage  other  coimtries.  and  par- 
ticularly our  allies,  to  take  similar 
steps.  I  firmly  encourage  EPA  and  the 
State  Deparmtment  to  seek  a  rapid 
multilateral  review  of  the  protocol  re- 
duction schedule.  I  am  concerned, 
however,  that  international  action  on 
this  pressing  issue  may  be  intolerably 
slow.  Instead  of  waiting  for  consensus 
multilaterally,  the  United  States 
should  continue  to  lead  by  example  by 
requiring  larger  and  faster  reductions. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
in  strong  support  the  Montreal  proto- 
col to  protect  the  ozone  layer.  This 
protocol  to  the  Vienna  Convention  is  a 
historical  first  in  environmental  agree- 
ments. 

For  the  first  time,  the  nations  of  the 
world  have  agreed  to  a  worldwide  envi- 
ronmental regulation.  The  step  we  are 
about  to  take  in  adopting  the  Montre- 
al protocol  will  reexert  the  United 
States  as  a  world  leader  in  protecting 
the  environment. 

Each  one  of  us  should  recognize  the 
historical  step  this  vote  represents. 
When  this  treaty  takes  effect,  we  will 
have  entered  a  new  phase  in  world- 
wide cooperation  to  protect  the  global 
environment.  It  is  my  hope  that  this 
agreement  will  be  unanimously  adopt- 
ed. 

HISTORY  OP  OZONE  DEPLETION 

The  United  States  has  led  the  battle 
to  protect  Earth's  stratospheric  ozone 
from  damaging  chlorofluorocarbons. 

In  June  1975— over  a  decade  ago— a 
Federal  Task  Force  on  Inadvertent 
Modification  of  the  Stratosphere 
issued  a  report  on  chlorofluorocarbons 
and  the  environment. 

The  report  stated,  and  I  quote: 

The  Task  Force  has  concluded  that  fluo- 
rocarbons  released  to  the  environment  are  a 
legitimate  cause  for  concern.  It  has  also  con- 
cluded that  unless  new  scientific  evidence  is 
found  to  remove  the  cause  for  concern,  it 
would  seem  necessary  to  restrict  use  of  fluo- 
rocarbons  -U  and  -12  to  replacement  of 
fluids  in  existing  refrigeration  and  air-condi- 
tioning equipment  and  to  closed  recycled 
systems  or  other  uses  not  involving  release 
to  the  atmosphere. 

That  was  a  strong  statement  13 
years  ago.  And  as  some  of  you  may 
recall,  this  was  not  a  study  by  a  single 
government  agency  or  environmental 
group.  It  was  a  major  interdepartmen- 
tal effort  to  examine  the  effects  of 
CFC's  on  the  environment. 
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that  all  will  cooperate  in  a  full-scale 
effort  to  find  substitutes  as  quickly  as 
possible. 
Mr.  WIRTH.  Mr.  President.  I  join 
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Their  report  stirred  interest  in  a  new 
environmental  problem.  Its  findings, 
while  criticized,  have  never  been  refut- 
ed. 

In  1978,  the  United  States.  Canada 
and  a  few  Scandinavian  countries  that 
took  the  problem  seriously  finally 
took  action.  The  use  of  CFC's  as  a  pro- 
pellant  in  aerosol  cans  was  banned. 

That  action  gave  the  world  a  brief 
respite  from  the  problem— breathing 
time  to  become  educated  on  the  seri- 
ousness of  this  emerging  environmen- 
tal crisis. 

Today  we  know  what  we  are  facing. 
It  is  this  understanding  that  leads  us 
to  the  Montreal  protocol. 

I.  for  one.  am  becoming  increasingly 
concerned  that  the  protocol  may  be 
too  little,  too  late.  The  Montreal  pro- 
tocol may  not  do  enough  to  help  avert 
serious  environmental  damage. 

But,  it  is  also  clear  that  if  there  is 
any  hope  of  lessening  the  damage  to 
our  atmosphere,  the  protocol  must  be 
ratified,  and  soon. 

THREE  OBJECTIVES 

The  protocol  really  accomplishes 
three  objectives. 

First,  it  caps  production  of  CFC's 
and  calls  for  phased-reductions  in 
emissions.  This  will  provide  the  incen- 
tives industry  needs  to  develop  substi- 
tutes. 

Second,  the  protocol  entices  les,?er 
developed  countries  to  join  the  agree- 
ment. It  promises  that  substitutes  will 
be  available  for  their  use.  This  is  criti- 
cal if  meaningful  worldwide  reductions 
are  to  be  achieved,  for  without  the 
participation  of  the  lesser  developed 
countries  of  the  world,  any  controls  we 
implement  will  be  meaningless. 

And  third,  the  protocol  provides  for 
the  use  of  trade  sanctions  against  non- 
participants.  In  short,  the  agreement 
has  some  teeth. 

Last  week.  Mexico  became  the  first 
nation  to  ratify  the  protocol.  Eleven 
countries,  repre&cwting  two-thirds  of 
the  world's  CFC  production,  must 
agree  to  the  protocol  for  it  to  take 
effect. 

I  believe  it  is  vital  to  the  success  of 
this  agreement  for  the  United  States 
to  take  a  leadership  role  in  making  the 
protocol  become  reality.  We  are 
viewed  by  our  global  neighbors  as  a 
world  leader  in  the  protection  of  the 
environment. 

And  we  are  a  major  producer  of  the 
offending  chemical.  Thus,  it  is  the 
United  States  that  holds  the  ultimate 
key  to  the  success  of  the  Montreal 
protocol. 

We  need  to  move  quickly.  We  need 
to  ratify  the  protocol  and  then  active- 
ly seek  participation  by  the  rest  of  the 
world. 

Last  fall  the  world  was  confronted 
with  new  evidence  supporting  immedi- 
ate action.  An  expedition  to  investi- 
gate the  Antarctic  ozone  hole  conclu- 
sively linked  CFC's  to  ozone  depletion. 


This  finding  is  a  significant  scientific 
discovery. 

But  more  important  to  today's  dis- 
cussion, this  finding  is  significant  be- 
cause the  protocol  specifically  ex- 
cludes consideration  of  the  Antarctic 
ozone  hole. 

This  situation  raises  questions  about 
the  adequacy  of  the  protocol  for  a 
number  of  reasons. 

What  does  the  hole  mean  for  the 
rest  of  the  world?  What  does  it  mean 
for  the  southern  oceans? 

To  answer  these  questions,  we  must 
look  beyond  the  fall  expedition  to  the 
behavior  of  the  ozone  hole  at  the  be- 
giiming  of  December. 

Each  year  the  hole  began  to  dissi- 
pate and  disappear  in  early  November. 
That  is,  until  last  year. 

For  the  first  time  the  ozone  hole 
lasted  until  the  first  week  of  Decem- 
ber. If  the  hole  persists  a  few  more 
weeks  into  the  Antarctic  summer— the 
only  time  in  the  past  when  the  hole 
has  disappeared — we  could  find  our- 
selves with  an  ozone  hole  that  is  per- 
manent. 

I  am  troubled  by  the  fact  that  the 
Earth's  protective  shield  has  been  de- 
stroyed for  a  few  months  each  year. 
The  possibility  of  having  a  permanent 
hole  caused  by  a  maiunade  luxury 
chemical  is  intolerable. 

A  second  phenomenon  that  occurred 
last  December  which  also  raises  "red 
flags"  is  that  the  hole  moved  from  its 
perch  over  Antractica  to  over  the 
southern  ocean. 

This  raises  serious  concerns  about 
what  effect  increased  untraviolet  radi- 
ation will  have  on  living  organisms  in 
the  oceam. 

An  ozone  hole  over  the  darkened  ice- 
sheet  of  Antarctica  when  the  Sun  is 
low  presents  a  much  different  threat 
than  unrestrained  ultraviolet  radi- 
ation pounding  on  the  surface  of  the 
ocean  when  the  Sun  is  high  in  the  sky. 
In  short,  we  may  have  reached  the 
point  where  CFC's  are  directly  affect- 
ing the  food  source  for  a  major  por- 
tion of  the  fisheries  of  the  southern 
oceans. 

While  this  scenario  is  just  conjec- 
ture, it  is  plausible.  And  I  raise  the 
issue  because  it's  likely  that  we  may 
find  a  need  for  even  greater  reductions 
of  CFC  emissions  than  are  now  called 
for  in  the  Montreal  protocol. 

A  major  international  scientific 
panel  is  expected  to  determine  this 
spring  how  much  worldwide  ozone  de- 
pletion has  already  occurred.  This 
month  an  expedition  to  the  Arctic  is 
investigating  whether  ozone  depletion 
is  occurring  over  the  northern  pole. 
These  investigations  may  shed  a  new, 
chilling  light  on  the  problem  we— as  a 
planet— now  face. 

Mr.  President,  today's  action  repre- 
sents an  important  first  step.  I  am 
concerned  that  this  step  is  not  enough 
to  solve  the  problem,  but  it  is  clearly 
the  first  step  that  must  be  taken  if  we 


are    to    protect    the    Earth's    ozone 
shield. 

Mr.  MITCHELL.  Last  September.  24 
nations  agreed  to  the  Montreal  proto- 
col to  protect  the  stratospheric  ozone 
layer.  This  is  an  important  first  step  in 
protection  of  the  ozone  layer  which 
protects  all  biological  life  on  Earth. 
Such  a  depletion  of  the  ozone  layer 
presents  a  serious  threat  to  human 
health  due  to  skin  cancer,  depression 
of  the  immune  system,  and  other  ad- 
verse health  effects.  The  Environmen- 
tal Protection  Agency  and  the  State 
Department  are  to  be  commended  for 
this  accomplishment. 

It  must  become  the  highest  priority 
of  this  administration  to  urge  that 
this  treaty  be  ratified  by  other  nations 
so  that  the  agreement  goes  into  effect 
at  the  earliest  possible  date.  The  Euro- 
pean Community  and  the  Japanese 
Government  should  be  encouraged  to 
ratify  this  treaty.  When  this  occurs, 
we  will  have  ratification  by  a  suffi- 
cient number  of  parties  that  the  pro- 
tocols will  be  in  effect.  If  this  has  not 
occurred  by  the  time  of  the  June  eco- 
nomic summit  in  Canada,  the  Presi- 
dent should  emphasize  to  our  trading 
partners  the  importance  of  this  agree- 
ment and  encourage  them  to  ratify  it 
as  soon  as  possible. 

Since  the  Montreal  protocol  was 
signed,  new  scientific  data  demon- 
strates that  the  primary  cause  of  the 
ozone  hole  over  the  antarctic  is  chloro- 
fluorocarbons tCFC'sl.  The  protocol, 
therefore,  does  not  fully  reflect  the 
implications  of  this  potentially  cata- 
strophic event. 

Even  under  the  terms  of  the  proto- 
col, if  fully  implemented,  the  concen- 
trations of  chlorine  will  continue  to 
rise  in  the  atmosphere  for  years, 
posing  increasing  risk  to  the  ozone 
layer.  This  risk  is  significantly  greater 
to  the  extent  the  ozone  layer  could  be 
depleted  over  more  populous,  midlati- 
tude  areas.  The  best  path  is  to  move  to 
a  full  phase  out  of  CFC's  at  the  earli- 
est possible  date. 

A  phaseout  should  also  occur  be- 
cause CFC's  are  a  greenhouse  gas,  con- 
tributing a  significant  amount  of  total 
global  warming  that  will  occur  as  a 
result  of  the  greenhouse  effect.  Al- 
ready the  planet  is  committed  to  a  sig- 
nificant warming.  Such  warming  can 
cause  a  rise  in  the  sea  level,  shift  our 
existing  weather  patterns  and  cause 
great  disruptions  in  our  agricultiutd 
areas.  We  increase  trace  gases,  such  as 
CFC's.  in  the  atmosphere  at  our  peril. 
The  United  States  must  lead  the 
effort  to  phase  out  CFC's  in  order  to 
fully  protect  the  ozone  layer  and  we 
must  lead  the  world  away  from  the 
risks  posed  by  ever-increasing  green- 
house gases.  The  most  effective  way  to 
accomplish  these  goals  is  to  place 
greater  effort  into  phase  out  of  CFC's. 
I  am  pleased  that  all  affected  parties 
support  this  treaty,  as  I  do,  and  I  hope 
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cancer  and  12  million  cataract  cases 
will  attack  humans  in  the  next  centu- 
ry. While  the  ESivironmental  Protec- 
tion Agency  has  already  proposed  new 
domestic  regulations  which  would  im- 


the  EEC  countries  and  all  the  other 
countries  which   are   parties   to   the 
treaty.  This  problem  is  too  urgent  to 
wait  any  longer  for  action. 
For   14  years  now.  scientists  have 


quiring  the  full  cooperation  of  both 
government  and  industry  in  order  to 
combat  the  injurious  effects  of  ozone 
depletion.  That  depletion  carries 
within  it  major  envirorunental  risks 
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that  all  will  cooperate  in  a  full-scale 
effort  to  find  substitutes  as  quickly  as 
possible. 

Mr.  WIRTH.  Mr.  President,  I  join 
my  colleagues  who  have  spoken  in  sup- 
port of  ratification  of  the  Montreal 
protocol.  As  we  have  in  the  past,  the 
United  States  must  continue  to  exer- 
cise leadership  to  protect  the  Earth's 
stratospheric  ozone  layer.  And  I  com- 
mend the  distingxiished  Senator  from 
Vermont.  Senator  Stafford,  for  his 
leadership  on  this  issue,  as  well  as 
many  other  environmental  issues  of 
the  day. 

In  just  14  years,  the  issue  of  ozone 
depletion  has  evolved  from  a  scientific 
hypothesis  to  an  urgent  global  con- 
cern. We  now  know  that  the  composi- 
tion of  the  Earth's  atmosphere  is 
being  changed  by  human  activities. 
During  the  relatively  short  span  of  14 
years,  the  scientific  community  has 
reached  a  consensus  that  continued 
worldwide  emissions  of  chlorofluoro- 
carbons  [CPC's]  and  halon  compounds 
threaten  to  break  down  the  strato- 
spheric ozone  layer. 

That  is  an  environmental  threat  of 
unprecedented  magnitude.  The  ozone 
layer  shields  the  earth,  and  all  living 
things,  from  exposure  to  the  Sun's 
damaging  ultraviolet  radiation  and 
plays  a  key  role  in  regulating  global 
temperature  levels. 

In  the  absence  of  purposeful  multi- 
lateral action  to  half  depletion  of  the 
ozone  layer,  the  incidence  of  skin 
cancer  and  eye  cataracts  could  in- 
crease dramatically.  Scientific  model- 
ing also  suggests  that  ozone  depletion 
could  trigger  significant  changes  in  ag- 
ricultural production  and  fish  and 
wildlife  populations. 

The  United  States  has  shown  great 
leadership  in  working  with  other  na- 
tions to  curb  the  production  and  use 
of  these  CPC's.  In  1977.  imilateral 
action  by  the  United  States  harming 
the  use  of  CPC's  as  aerosol  propellants 
cut  back  CPC  emissions  significantly. 
And  industry  has  demonstrated  its 
ability  to  lead  the  world  in  developing 
substitutes  for  CPC's. 

The  United  States  cannot  solve  this 
problem  by  itself,  however.  In  the  last 
decade,  the  worldwide  production  and 
use  of  CPC's  has  steadily  increased,  as 
new  uses  for  these  chemicals  were  de- 
veloped. By  ratifjring  the  Montreal 
protocol,  the  United  States  will  reaf- 
firm its  leadership  position  in  protect- 
ing the  ozone  layer.  This  agreement 
freezes  CPC  production  at  1986  levels 
and  calls  for  a  50-percent  reduction  in 
both  the  production  and  use  of  ozone- 
depleting  CPC's  by  1999. 

Support  for  making  these  reductions 
is  overwhelming  within  the  United 
States  and  among  other  nations.  At 
home,  this  agreement  has  the  support 
of  industry  officials,  the  Environmen- 
tal Protection  Agency,  and  the  scien- 
tific community.  And  it  was  signed  last 
faU  by  24  nations  and  the  European 
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Economic  Community,  and  subse- 
quently by  the  Soviet  Union  and  six 
other  nations. 

Implementation  of  this  agreement 
will  lead  to  significant  reductions  in 
CPC  emissions  around  the  world. 
Along  with  the  United  States,  signato- 
ry nations  account  for  well  more  than 
two-thirds  of  the  world's  production  of 
CPC's.  The  implications  of  continued 
ozone  depletion  will  require  that  we 
continue  to  monitor  ozone  levels— and 
we  must  leave  open  the  possibility 
that  further  reductions  will  be  needed. 
Prudently,  the  Montreal  protocol  in- 
cludes a  safeguard  that  would  allow 
for  renegotiation  of  deeper  reductions 
in  production  as  they  are  needed. 

Ozone  depletion  and  the  related  con- 
cern of  the  gradual  warming  of  the 
Earth's  atmosphere  are  distinct 
threats  to  life  on  this  planet  as  we 
know  it.  All  nations  must  work  togeth- 
er to  address  these  threats  and  pre- 
serve the  delicate  balance  on  Earth  be- 
tween man  and  the  environment.  The 
Montreal  protocol  is  an  outstanding 
example  of  the  enormous  advantages 
of  international  cooperation  in  these 
efforts. 

Mr.  President,  the  Montreal  protocol 
is  a  positive  step  forward  toward  im- 
proved environmental  protection  and 
international  cooperation.  I  urge  my 
colleagues  to  join  me  in  supporting 
ratification  of  this  treaty. 

TIMi:  TO  RATIFY  THE  CONVENTION  AGAINST 
TORTURE 

Mr.  KENNEDY.  Despite  universal 
abhorrence  of  torture,  the  practice 
continues  xmchecked  in  many  parts  of 
the  world  today  and  is  all  too  often 
condoned  by  those  in  power.  Political 
or  governmental  authority  should  not 
be  a  license  to  assault  human  dignity. 
Such  abuses  must  not  be  tolerated.  As 
victims  are  unable  to  escape  their  tor- 
turers, we  must  assure  that  the  tortur- 
ers are  unable  to  escape  justice. 

As  part  of  a  cooperative  global  effort 
to  combat  torture,  I  urge  President 
Reagan  to  sign  the  Convention 
Against  Torture  and  Other  Cruel,  In- 
himian  or  Degrading  Treatment  or 
Punishment  which  was  adopted  by  the 
U.N.  General  Assembly  on  December 
10,  1984. 

The  convention,  already  signed  by  66 
countries,  serves  to  codify  internation- 
al law  with  regard  to  torture.  It  pro- 
vides for  jurisdiction  over,  and  univer- 
sal extradition  of.  torturers.  It  also 
offers  protection  for  the  victims  of  tor- 
ture. In  addition,  the  convention  es- 
tablishes a  committee  against  torture 
as  a  means  of  enforcement  and  pro- 
vides for  dispute  settlement. 

In  September  1984.  the  Congress 
passed  a  joint  resolution  regarding  the 
implementation  of  the  policy  of  the 
U.S.  Government  in  opposition  to  the 
practice  of  torture  by  any  foreign  gov- 
ernment. That  resolution  requested 
the  President  to  continue  to  involve 
the  U.S.  Government  in  the  formula- 


tion of  international  standards  and  ef- 
fective implementing  mechanisms, 
particularly  what  was  then  the  draft 
Convention  Against  Torture.  The 
United  States  was  an  active  and  sup- 
portive participant  in  the  drafting  of 
the  convention  and  the  administration 
has  had  more  than  3  years  to  review  it. 
It  is  time  for  the  President  to  sign  and 
transmit  the  convention  to  the  Senate 
for  ratification. 

At  a  time  when  we  are  all  giving  spe- 
cial attention  to  the  INP  Treaty,  it  is 
important  to  remember  that  relations 
between  nations  involve  more  than  po- 
litical and  military  power— as  impor- 
tant as  it  is  to  meet  the  challenges 
that  are  posed  by  such  power.  Nations 
must  also  be  concerned  about  funda- 
mental human  rights  and  individual 
human  beings.  As  an  expression  of 
that  concern,  the  United  States  should 
sign  and  ratify  the  Convention 
Against  Torture,  and  demonstrate  to 
the  community  of  nations  that  we 
remain  staunch  defenders  of  himian 
dignity  not  only  at  home,  but  around 
the  world. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  declare  my  support  for  ratifi- 
cation of  the  Montreal  protocol.  This 
international  agreement  will  prescribe 
limits  on  the  use  of  chlorofluorocar- 
bons  and  other  ozone-depleting  sub- 
stances in  an  effort  to  protect  public 
health  and  the  environment  from  the 
potential  adverse  effects  of  strato- 
spheric ozone  depletion. 

The  layer  of  stratospheric  ozone  sur- 
rounding the  Earth  constitutes  our 
sole  protection  against  harmful  ultra- 
violet rays.  Yet  current  evidence  sug- 
gests that  this  band  of  protection  may 
be  endangered  by  our  heedless  use  of 
chemicals.  I  have  watched  with  grow- 
ing concern  as  the  ozone  "hole"  over 
Antarctica  has  increased  in  size  and 
duration  in  recent  years.  Scientists  in- 
vestigating this  situation  last  fall 
noted  that  this  depletion  of  ozone  ex- 
tended farther  north,  to  the  tip  of 
South  America,  and  was  deeper  than 
in  previous  years.  Scientists  claim  that 
the  chlorofluorocarbon  molecules  are 
broken  apart  by  ultraviolet  light  in 
the  stratosphere,  sending  the  free 
chlorine  molecule  to  attack  ozone.  The 
presence  of  huge  amounts  of  chlorine 
monoxide  in  the  stratosphere  above 
Antarctica  constitutes  the  end  product 
of  this  chemical  process. 

This  protocol  constitutes  the  begin- 
ning of  what  must  become  an  interna- 
tional effort  to  ban  the  use  of  harmful 
chlorofluorocarbons.  CPC's  are  cur- 
rently used  in  air-conditioners,  refrig- 
erators, for  cleaning  microchips,  and 
in  the  foam  containers  of  our  fast  food 
industry.  While  they  serve  useful  pur- 
poses here  on  Earth,  these  CPC's 
eventually  find  their  way  to  the  sky 
and  into  the  ozone  layer.  Without  its 
protective  shield,  it  is  estimated  that 
an  additional  40  million  cases  of  skin 


cancer  and  12  million  cataract  cases 
will  attack  humans  in  the  next  centu- 
ry. While  the  ESivironmental  Protec- 
tion Agency  has  already  proposed  new 
domestic  regulations  which  would  im- 
plement the  terms  of  the  protocol  in 
the  United  States,  we  can't  do  it  alone. 
Our  ratification  of  this  protocol  will 
prove  an  example  of  our  commitment 
to  this  cause  to  the  rest  of  the  world.  I 
urge  my  colleagues  to  grant  it  a  swift 
ratification. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  the  pending  treaty  on  the 
Montreal  Protocol  on  Substances  That 
Deplete  the  Ozone  Layer.  This  treaty 
is  noncontroversial  and  is  essential  to 
our  Earth's  future  environmental  pro- 
tection. Over  24  nations  have  signed 
and  agreed  to  the  provisions  in  the 
treaty.  While  we  would  all  agree  that 
certainly  more  still  needs  to  be  done  to 
curb  the  threat  to  our  ozone  layer, 
this  treaty  is  a  good  begirming  and  I 
strongly  support  it. 

A  few  months  ago.  this  administra- 
tion came  out  with  one  of  the  most 
absurd  proposals  in  a  long  time. 
Former  Interior  Secretary  Donald 
Hodel  proposed  what  has  come  to  be 
known  as  the  Ray-Ban  Plan,  as  an  al- 
ternative to  this  treaty.  He  proposed 
that,  rather  than  attempting  to  pre- 
serve our  ozone  layer,  Americans 
should  adopt  a  "personal  protection" 
program  of  sunglasses,  hats,  and  sun- 
screen lotion,  to  protect  ourselves 
from  ultraviolet  radiation  caused  by 
damage  to  the  ozone  layer.  This  pro- 
posal was  widely  and  justly  ridiculed. 

I  am  glad  that  th6  administration 
has  taken  a  more  realistic  approach 
and  relinquished  the  Hodel  proposal, 
and  has  instead  entered  into  this 
treaty.  But  I  am  still  concerned  by  the 
fact  that  the  administration  has 
backed  away  from  its  own  original  pro- 
posal for  a  95-percent  reduction  in 
chlorofluorocarbons,  or  CPC's.  In- 
stead, we  are  now  accepting  a  50-per- 
cent reduction  in  CPC's. 

Cutting  CPC's  in  half  is  a  good  start. 
but  it  is  not  enough.  Any  damage  to 
our  ozone  layer  is  too  much,  and  we 
must  take  further  steps  to  make  great- 
er reductions  in  CPC's,  and  provide 
greater  protections  for  the  ozone 
layer. 

This  treaty  should  be  ratified 
promptly  by  the  United  States  and  by 
other  nations  as  well.  It  faces  major 
time  constraints  if  we  are  to  accom- 
plish aU  that  it  sets  out  to  do,  by  the 
year  1989.  Por  example  the  protocol 
requires  global  controls  on  eight 
potent  ozore-depleting  chemicals  to  be 
established  by  July  1989.  To  that  end  I 
strongly  urge  that  we  pass  the  treaty 
today.  But  let  me  be  clear,  if  some- 
thing boggs  down  the  treaty  process 
and  it  is  not  ratified  by  other  nations 
as  planned,  we  must  move  ahead  to 
implement  its  provisions  on  our  own. 
We  should  not  make  our  reductions  in 
CPC's  contingent  on  ratification  by 


the  EEC  countries  and  all  the  other 
coimtries  which  are  parties  to  the 
treaty.  This  problem  is  too  vu:«ent  to 
wait  any  longer  for  action. 

Por  14  years  now,  scientists  have 
been  warning  us  that  releases  of  CPC's 
into  the  atmosphere  will  deplete  the 
delicate  balance  of  ozone  levels  in  the 
stratosphere.  The  ozone  layer  acts  as  a 
filter  for  damaging  ultraviolet  rays 
from  the  Sun.  We  know  what  the  con- 
sequences of  damage  to  the  ozone 
layer  can  be— they  include  increased 
incidence  of  skin  cancer,  cataracts, 
harm  to  marine  life,  and  worldwide 
damage  to  agricultural  crops.  In  addi- 
tion, depletion  of  the  ozone  layer 
causes  a  warning  effect  that  results  in 
serious  consequences  to  our  oceans 
and  atmosphere. 

I  am  concerned  by  the  scientific  evi- 
dence which  links  CPC's  not  only  to 
damage  to  the  ozone  layer,  but  to  the 
greenhouse  effect  as  well.  And  I  am 
deeply  concerned  by  the  alarming  evi- 
dence of  the  Antartica  Ozone  Hole, 
which  is  already  a  serious  problem. 

We  must  move  ahead  with  the  im- 
plementation of  this  treaty's  provi- 
sions, but  we  must  also  go  further  in 
making  greater  reductions,  and  in  pro- 
viding incentives  for  other  nations 
who  are  our  trading  partners  to  do 
likewise. 

This  treaty  is  a  good  example  of  how 
differing  interests  and  nations  can 
come  together  in  an  effort  to  preserve 
our  most  precious  resource— our  envi- 
ronment. It  is  a  model  of  international 
cooperation  to  solve  a  common  prob- 
lem, which  should  be  emulated  in 
other  fields. 

I  hope  that  this  administration  will 
not  attempt  to  undermine  this  treaty 
by  coming  back  to  us  later  with  a 
"broad  interpretation"  which  would 
scuttle  the  meaning  of  the  treaty,  as 
they  have  done  in  the  case  of  the 
ABM  Treaty.  This  is  a  good  treaty, 
and  a  good  foundation  for  further  ef- 
forts to  preserve  our  environment.  I 
urge  my  colleagues  today  to  promptly 
ratify  the  treaty. 

Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OPPICER.  The 
Senator  from  Rhode  Island  has  yield- 
ed back  the  remainder  of  his  time.  The 
Senator  from  North  Carolina. 

MONTREAL  PROTOCOL  ON  OZONE  DEPLETION 

Mr.  HELMS.  Mr.  President,  the  pro- 
tocol now  before  us  has  the  over- 
whelming support  of  both  sides  of  the 
aisle.  It  is  the  result  of  an  agreement 
signed  on  September  17  of  last  year  by 
24  countries  plus  the  members  of  the 
European  Economic  Community 
[EEC].  The  protocol  seeks  to  control 
and  diminish  the  release  of  hazardous 
chemicals  and  gasses  into  the  atmos- 
phere causing  the  serious  reduction  of 
the  ozone  layer  and  creating  serioxis 
health  risks  to  everyone. 

This  is  an  environmental  issue  which 
affects  all  Americans.  It  is  an  issue  re- 


quiring the  full  cooperation  of  both 
government  and  industry  in  order  to 
combat  the  injurious  effects  of  oeone 
depletion.  That  depletion  carries 
within  it  major  environmental  risks 
for  all  countries. 

Business  and  industry  have  been 
supportive  of  governmental  efforts  to 
deal  with  this  problem.  A  coordinated 
international  approach  to  this  global 
problem  makes  a  lot  of  sense.  A  major 
conference  on  the  threat  of  ozone  de- 
pletion is  to  be  held  in  Nairobi.  Kenya, 
next  week.  Senate  approval  of  this 
treaty  will  enhance  the  American  posi- 
tion and  will  contribute  to  the  im- 
provement of  world  health  conditions. 

Mr.  President,  I  support  this  proto- 
col as  a  way  cf  making  possible  the  de- 
velopment of  new  and  safer  technol- 
ogies and  chemicals  which  will  benefit 
rather  than  jeopardize  mankind.  On 
an  issue  such  as  this,  it  is  important  to 
be  realistic  rather  than  idealistic.  Busi- 
ness and  industry  must  be  heard,  and 
their  corporation  is  essential  to  bring 
about  a  meaningful  result.  This  proto- 
col is  realistic.  It  takes  into  account 
the  interest  of  all  parties.  That  is  why 
I  support  the  agreement,  and  why  I 
urge  my  colleagues  to  do  likewise. 

THE  MONTREAL  PROTOCOL  ON  SUBSTANCES  THAT 
DEPLETE  THE  OZONE  LATER 

Mr.  CHAPEE.  Mr.  President,  I  am 
pleased  to  rise  in  strong  support  of  the 
Montreal  protocol  on  Substances  That 
Deplete  the  Ozone  Layer. 

When  I  testified  before  the  Poreign 
Relations  Committee  several  weeks 
ago,  I  annoimced  that  I  would  be  put- 
ting together  a  resolution  that  the 
Senate  could  consider  in  connection 
with  this  protocol.  We  are  continuing 
to  work  on  that  and  are  circulating  a 
draft  resolution.  Unfortunately,  the 
resolution  is  not  yet  ready  to  be  pre- 
sented to  the  Senate. 

Since  the  first  priority  is  ratification 
of  the  protocol,  we  have  decided  to 
take  this  opportimity  to  address  the 
protocol  today  and  will  return  to  the 
resolution  at  a  later  date,  after  more 
people  have  had  a  chance  to  review  it 
and  comment  on  the  proposed  lan- 
guage. 

As  I  have  said  before,  any  discussion 
about  the  Montreal  protocol  to  protect 
the  ozone  layer  undoubtedly  will 
reveal  a  fair  amount  of  disagreement. 
But  the  common  theme— the  message 
that  should  be  heard  loud  and  clear— 
is  this:  The  United  States  should 
ratify  this  agreement,  we  should  ratify 
it  as  soon  as  possible,  and  we  should 
press  the  rest  of  the  world  to  do  the 
same. 

The  disagreement  focuses  on  a 
simple  question:  Does  the  protocol  go 
far  enough?  Does  it  adequately  protect 
the  environment? 

Unfortimately,  it  does  not.  This 
became  painfully  obvious  at  a  hearing 
we  held  in  the  Environment  Commit- 
tee  last   October.   The   evidence   we 
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heard  from  a  distinguished  panel  of 
scientists  convinced  me  that  we  must 
move  quickly  and  forcefully  to  elimi- 
nate, not  just  reduce,  chemicals  that 
are  destroying  the  Earth's  protective 
ozone  shield.  The  primary  culprits  are 
a  class  of  chemicals  known  as  chloro- 
fluorocarbons  or  CPC's. 

Mr.  President,  those  who  argue  that 
the  protocol  adequately  protects  the 
environment  are  assiuning  that  the 
agreement's  reduction  schedule  will 
provide  a  sufficient  stimulus  for  the 
creation  of  safe  substitutes.  They  tell 
us  that  a  50  percent  cut  is  enough  to 
trigger  a  market-Induced  elimination 
of  those  harmful  chemicals. 

Well,  put  me  down  as  a  skeptic  and 
one  who  is  not  willing  to  entrust  the 
survival  of  our  planet  to  an  economic 
theory.  It  is  not  enough  to  "hope" 
that  the  economists  are  right. 

After  the  October  hearing,  several  of 
us  wrote  to  Dr.  Tolba,  UNEP's  Execu- 
tive Director,  and  urged  him  to  call  an 
emergency  meeting  of  the  parties  to 
review  and  respond  to  the  most  recent 
evidence  on  the  "Hole"  over  Antarcti- 
ca. That  evidence  tells  us  it  Is  not 
enough  to  simply  reduce  our  use  of 
these  chemicals. 

Mr.  President,  in  the  interest  of 
having  a  complete  legislative  history 
as  part  of  today's  consideration  of  the 
protocol,  I  ask  unanimous  consent 
that  several  items  be  printed  in  the 
Record  immediately  following  my 
statement.  They  are:  copies  of  our  No- 
vember 17  letter  to  Dr.  Tolba;  his  re- 
sponse of  November  30;  and  two  re- 
cently passed  Senate  resolutions  on 
this  subject.  The  first.  Senate  Resolu- 
tion 226,  was  passed  while  negotiations 
on  this  protocol  were  underway.  The 
second.  Senate  Resolution  312,  was  ap- 
proved after  the  agreement  was  signed 
in  Montreal  and  before  it  was  trans- 
mitted to  the  Senate.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  Exhibit  1.1 

Mr.  CHAFEE.  Throughout  this  dis- 
cussion, it  is  important  to  keep  in 
mind  that  CPC's  and  halons— the 
other  group  of  chemicals  covered  by 
the  protocol— are  not  only  responsible 
for  destruction  of  our  ozone  shield, 
they  are  also  "greenhouse  gases." 
They  are  significant  contributions  to 
the  enormous  problem  of  global  cli- 
mate change. 

Mr.  President,  as  noted  earlier,  it  is 
my  intention  to  build  on  our  earlier 
work  in  this  area,  including  legislation 
that  Senator  Baucus  and  I  introduced 
last  year.  We  need  to  work  on  several 
fronts  to  achieve  the  "ultimate  objec- 
tive" of  the  protocol,  namely:  elimina- 
tion of  these  harmful  chemicals. 

The  resolution  that  I  am  working  on 
will  make  several  points: 

First,  the  United  States  must  con- 
tribute to  be  a  world  leader  in  this 
area; 
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Second,  we  need  to  convince  the  rest 
of  the  world  to  ratify  the  agreement 
as  quickly  as  possible; 

Third,  we  need  to  work  through  the 
international  process  to  speed  up  the 
agreement's  reduction  schedule  and  to 
go  beyond  the  reductions  already 
agreed  to;  and 

Fourth,  if  the  international  process 
won't  move  far  enough,  or  if  it  won't 
move  fast  enough,  we  have  to  be  ready 
to  impose  new,  more  stringent  require- 
ments in  this  country 

Unilateral  controls  are  a  tough  pill 
to  swallow  but.  when  combined  with 
stringent  trade  restrictions,  they  can 
be  a  powerful  tool  to  bring  other  coun- 
tries around. 

In  conclusion.  Mr.  President,  as  an 
environmental  regulation,  the  Montre- 
al protocol  has  its  flaws.  Fortunately, 
it  can  be  fixed. 

As  an  international  environmental 
agreement,  it  is  an  historic  document 
and  a  significant  achievement.  We  owe 
a  great  deal  to  those  who  made  it 
happen— Dr.  Tolba.  Lee  Thomas,  Am- 
bassador Richard  Benedick,  and  a  host 
of  dedicated  staff  who  worked  long 
and  hard  on  this  matter.  This  protocol 
deserves  to  be  ratified  by  this  country 
and  by  the  rest  of  the  world  as  soon  as 
possible. 

Exhibit  1 
U.S.  Senate, 
Committee  on  Environment 

AND  Public  Works, 
Washington,  DC,  November  17, 1987. 
Dr.  MosTATA  Tolba, 

Executive  Director,  United  Nations  Envi- 
ronmental Programme,  Nairobi,  Kenya. 
Dear  Dr.  Tolba:  We  are  writing  to  you  at 
this  time  for  several  reasons.  First,  to  for- 
mally congratulate  you  and  your  entire  or- 
ganization for  the  outstanding  work  that 
led  to  the  historic  Montreal  Protocol  To 
Control  Ozone  Depleting  Substances.  The 
success  of  that  effort  is  a  real  tribute  to 
your  leadership  and  commitment  to  forging 
a  solution  to  this  global  environmental 
problem. 

Second,  to  urge  you  to  take  whatever 
steps  are  appropriate  to  encourage  all  coun- 
tries to  ratify  both  the  Vienna  Convention 
and  the  Montreal  protocol  as  quickly  as  pos- 
sible. In  the  United  States,  we  are  pressing 
the  President  and  Secretary  of  State  to 
transmit  the  protocol  to  the  Senate  for  im- 
mediate consideration  and  approval.  A  copy 
of  a  recently  approved  Senate  Resolution  on 
this  subject  is  enclosed.  It  is  important  that 
similar,  prompt  action  is  taken  in  other 
countries  to  bring  the  protocol  into  effect  as 
quickly  as  possible. 

Finally,  based  upon  a  recent  Senate  hear- 
ing on  the  Antarctic  ozone  "Hole"  and  the 
new  data  that  has  emerged  from  scientific 
expeditions  to  that  region,  we  recommend 
that  you  seriously  consider  the  scheduling 
of  two  emergency  meetings. 

The  first  meeting  should  bring  together 
scientific  experts  to  review  the  most  recent 
data  from  Antarctica  and  elsewhere.  This 
scientific  review  should  occur  within  the 
next  six  months.  The  availability  and  poten- 
tially devesting  implications  of  this  new 
data  have  convinced  us  that  there  Is  no  ra- 
tional reason  to  delay.  The  provision  of  the 
protocol  calling  for  a  1989  scientific  review 
did  not  anticipate  that  such  shocking  new 


evidence  would  appear  less  than  two  months 
after  the  signing  of  the  protocol. 

The  second  meeting  should  bring  together 
all  Interested  countries  to  consider  what 
steps  may  be  needed  to  protect  the  Antarc- 
tic ecosystem  and  the  entire  Southern 
Hemisphere.  This  meeting  should  occur  as 
soon  as  possible.  As  with  the  scientific 
review,  the  fact  that  the  protocol  provides 
for  such  a  meeting  in  1990  is  not  a  sufficient 
reason  to  delay. 

The  recent,  preliminary  evidence  from 
Antarctica  serves  to  highlight  the  need  for 
early  ratification  of  the  Convention  and  the 
protocol.  The  loss  of  ozone  over  the  region 
in  1987  was  greater  than  any  previous  year 
and  chlorine  from  man-made  chemicals  has 
been  Identified  as  a  major  cause  of  such 
loss.  Unfortimately,  this  evidence  also  calls 
into  question  the  adequacy  of  the  control 
measures  that  are  included  in  the  protocol. 
Wholly  apart  from  the  implications  that 
such  data  has  for  future  ozone  depletion  on 
a  global  scale,  the  potentially  devesting 
effect  of  the  "Hole"  on  the  Antarctic  ecosys- 
tem, the  Southern  Hemisphere  and  the 
world's  food  chain  warrant  emergency 
action. 

In  the  sessions  leading  up  to  Montreal,  all 
of  the  parties  understood  that  the  Antarctic 
"Hole"  was  not  the  basis  for  the  agreement. 
It  is  our  understanding  that,  as  early  as  the 
Geneva  session  in  December  1986,  you  made 
an  explicit  pledge  to  call  an  emergency  ses- 
sion to  reopen  the  agreement  if  it  turns  out 
that  the  "Hole"  is  caused  by  chlorofluoro- 
carbons  (CFC's). 

That  condition  now  appears  to  be  satis- 
fied. As  stated  at  our  hearing  of  October  27, 
1987,  by  Dr.  Michael  B.  McElroy.  Chairman 
of  Harvard  University's  Department  of 
Earth  and  Planetary  Sciences,  a  well-re- 
spected atmospheric  chemist:  There  is  little 
doubt  in  my  mind  that  industrial  sources  of 
chlorine  and  bromine  contribute  in  a  major 
way  to  the  loss  of  ozone  observed  in  recent 
years  In  spring  over  Antarctica.  The  need 
for  a  policy  response  is  urgent  and  immedi- 
ate. 

We  thank  you  in  advance  for  your  person- 
al attention  to  this  important  matter,  look 
forward  to  your  response,  and  pledge  to 
work  with  you  to  address  this  environmen- 
tal threat. 

Sincerely,  Senators: 

John  H.  Chafee, 
Max  Baucos, 
quentin  n.  burdick, 
George  J.  Mitchki.i., 
Robert  T.  Stafford. 
Dave  Durenberger. 

United  Nations  Environment 
PROcitAMME,  Programme  Des  Na- 
tions Unies  Pour  L'Environnk- 
ment, 

November  30,  1987. 
Hon.  John  H.  Chatee, 
U.S.  Senator,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Chafee,  Thank  you  for  the 
letter  of  17  November  concerning  UNEP's 
achievements  on  The  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer 
and  proposals  for  early  measures  needed  to 
ratify  the  protocol  and  further  address  the 
ozone  depletion  issue. 

I  am  very  grateful  for  your  complimenta- 
ry comments  on  UNEP's  leadership  and  suc- 
cess in  helping  governments  to  reach  agree- 
ment on  the  Protocol.  I  share  your  view  that 
it  is  a  historic  agreement  with  far-reaching 
consequences  and  we  are  proud  to  have  been 
able  to  play  an  important  role  In  its  accom- 
plishment. I  know  as  well  that  a  great  deal 


of  effort  lies  ahead  in  implementing  the 
protocol,  and  UNEP  is  already  moving  to 
bring  together  the  information  and  agree- 
ment among  governments  to  that  end. 

We  have  already  taken  steps  to  encourage 
governments  to  move  ahead  rapidly  to 
ratify  the  Convention  and  protocol.  On  Oc- 
tober 27  I  wrote  to  selected  governments 
and  international  organizations  drawing 
their  attention  to  the  need  for  early  ratifi- 
cation, for  participation  In  an  early  work- 
shop to  exchange  information  on  technol- 
ogies and  administrative  strategies  for  re- 
ducing emissions  of  substances  controlled 
under  the  protocol  and  for  developing  alter- 
natives and  identifying  areas  in  which  fur- 
ther research  and  technical  development 
are  required.  I  also  indicated  that  in  accord- 
ance with  Resolution  3  of  the  Final  Act  at 
Montreal,  I  would  be  convening  a  method  of 
governmental  and  international  organiza- 
tion experts  to  recommend  ways  to  harmo- 
nize data  on  production,  Imports  and  ex- 
ports to  ensure  consistency  and  comparabil- 
ity of  data  on  controlled  substances. 

Likewise,  I  share  your  concern  about  the 
need  to  decide  if  there  is  a  need  to  hold 
emergency  meetings  on  ozone  depletion 
based  upon  latest  scientific  evidence.  I  did, 
as  you  note,  pledge  to  call  for  additional 
urgent  measures  if  it  is  clear  that  the  ozone 
"hole"  is  CFC  induced. 

For  several  reasons  I  believe  that  it  would 
be  important  to  make  a  comprehensive  con- 
vincing scientific  evaluation  of  this  issue. 
Despite  new  findings  from  the  Antarctic 
studies,  the  scientific  assessment  of  these 
findings  is  still  being  conducted.  While  I 
agree  with  the  urgency  of  the  action,  I  feel 
it  is  very  important  that  whatever  steps  we 
decide  to  undertake  be  based  on  firm  scien- 
tific evidence  and  that  the  evidence  be  con- 
sidered fully  at  the  international  level. 
Without  reasonably  broad  agreement  on  the 
nature  and  seriousness  of  the  depletion,  we 
will  not  achieve  the  collective  action  we 
need. 

I  am,  therefore,  willing  to  convene  a  scien- 
tific meeting  as  soon  as  we  have  adequate 
scientific  information.  Much  of  that  evi- 
dence is  available  in  the  United  States,  par- 
ticularly through  NASA,  and  I  would  be 
wiUing  to  consider  views  of  NASA  and  other 
scientists  about  whether  we  have  adequate 
information  to  proceed.  Based  on  these 
views  it  might  well  be  possible  to  convene  a 
meeting  of  select  internationally  recognized 
scientists,  possibly  in  May  or  Jime  1988,  to 
review  the  evidence  and  make  recommenda- 
tions to  UNEP. 

Since  most  of  the  information  would  be 
based  on  the  U.S.  scientific  mission,  it  would 
be  natural  to  see  the  United  States  hosting 
such  a  scientific  meeting  in  the  United 
States. 

Based  upon  the  scientific  meeting  I  could 
then  decide  whether  It  would  be  necessary 
to  convene  a  meeting  of  governmental  offi- 
cials to  consider  the  scientific  recommenda- 
tions and  decide  upon  the  necessity  of  fur- 
ther control  measures.  This  could  be  accom- 
plished later  In  1988. 

This,  I  believe  is  a  reasonable  and  deliber- 
ate approach  that  would  allow  us  to  consid- 
er fully  the  available  knowledge  and  bring 
the  international  agreement  we  will  need  to 
take  further  action. 

Again,  thank  you  for  your  letter  and  your 
strong  Interest  In  one  of  our  most  serious 
global  environmental  issues. 
Sincerely, 

MosTAPA  K.  Tolba, 
Executive  Director. 


S.  Res.  226 

Whereas,  the  United  States  is  participat- 
ing as  world  leader  in  ongoing  international 
negotiations  sponsored  by  the  United  Na- 
tions Environmental  Programme  to  protect 
the  ozone  layer  (the  Earth's  natural  shield 
against  harmful  ultraviolet  radiation)  and 
to  control  manufactured  ozone  depleting 
chemicals: 

Whereas,  the  United  States'  position  call- 
ing for  a  freeze  on  production  of  certain 
ozone  depleting  chemicals  at  1986  levels  to 
be  followed  by  the  virtual  elimination  of 
such  chemicals  is  a  sound  policy  response  to 
a  global  environmental  threat; 

Whereas,  the  potential  human  health  ef- 
fects of  Increased  ultraviolet  radiation  in- 
cluding increased  skin  cancer,  suppression 
of  the  Immune  system,  and  Increased  cata- 
racts and  other  eye  disorders; 

Whereas,  the  potential  environmental  and 
welfare  effects  of  stratospheric  ozone  deple- 
tion include  global  climate  change,  In- 
creased "smog"  from  ground-level  ozone, 
crop  and  vegetation  damage,  marine  and 
aquatic  ecosystem  impacts,  and  deteriora- 
tion of  man-made  materials: 

Whereas,  suggestions  that  simply  changes 
in  lifestyle  can  offset  these  adverse  health 
and  environmental  effects  of  ozone  deple- 
tion are  misstatements  of  fact; 

Whereas,  considering  these  health  and  en- 
vironmental effects,  there  is  no  safe  or  ac- 
ceptable level  of  ozone  depletion; 

Whereas,  even  a  50  per  centum  reduction 
In  the  production  and  use  of  certain  ozone 
depleting  chemicals  by  the  year  1996  is  pre- 
dicted to  result  In  approximately  9  per 
centum  depletion  of  the  ozone  layer  within 
the  next  seventy-five  years;  and 

Whereas  any  international  agreement  ne- 
gotiated by  the  United  States  should  accom- 
plish two  Important  goals— the  protection  of 
the  public  health  and  the  environmental 
and  the  protection  of  American  jobs 
through  adequate  trade  provisions:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate,  that  the  President  of  the  United 
States  should  be  urged  to  strongly  endorse 
the  United  States'  original  position  in  ongo- 
ing International  negotiations  to  protect  the 
Earth's  ozone  layer  and  the  United  States 
should  continue  to  seek  aggressively  an 
International  agreement  which  will  provide 
for  an  immediate  freeze  In  the  production  of 
the  major  ozone  depleting  chemicals  at  1986 
levels,  a  prompt  automatic  reduction  of  not 
less  than  50  per  centum  In  the  production  of 
such  chemicals  and,  as  set  forth  In  the 
United  States'  original  position,  the  virtual 
elimination  of  such  chemicals;  such  agree- 
ment shall  provide  for  regularly  scheduled 
assessments  of  scientific,  economic,  and 
technological  factors. 

S.  Res.  312 

Whereas,  the  United  States,  in  coopera- 
tion with  other  nations,  has  and  is  continu- 
ing to  sponsor  major  scientific  expeditions 
to  Investigate  the  dramatic  loss  of  ozone 
that  occurs  over  Antarctica  each  Spring; 

Whereas,  the  loss  of  ozone  over  Antarctica 
and  significant  portions  of  the  southern 
hemisphere  in  the  Spring  of  1987  was  great- 
er than  any  previous  year,  measurements 
showing  an  almost  total  loss  of  ozone  at  cer- 
tain altitudes  over  a  portion  of  the  region; 

Whereas,  the  atmosphere's  protective 
ozone  layer  is  so  depleted  over  Antarctica  in 
the  Springtime  that  sponsors  of  the  scientif- 
ic expeditions  are  concerned  about  the 
safety  of  scientists  In  the  region  as  well  as 
the   impact   that   the   resulting   increased 


ultra-violet  radiation  may  have  on  the  biota 
of  the  region,  including  the  base  of  the 
world's  aquatic  food  chain; 

Whereas,  the  continued  seasonal  expan- 
sion of  this  ozone  depletion  phenomenon 
could  have  serious  environmental  conse- 
quences for  the  Inhabitants  of  Southern 
South  America; 

Whereas,  there  Is  growing  concern  over 
the  potential  for  chemical  reactions  occur- 
ring in  the  atmosphere  over  Antarctica  to 
occur  In  other  areas  throughout  the  world; 

Whereas,  measurements  made  from  the 
ground  In  Switzerland,  North  Dakota  and 
Maine  appear  to  show  significant  ozone  de- 
pletion in  Spring  or  late  winter; 

Whereas,  man-made  chemicals  are  the  pri- 
mary source  of  the  chlorine  that  Is  a  major 
cause  of  the  annual  ozone  loss  over  Antarc- 
tica; 

Whereas,  the  continued  build-up  of  chlo- 
rine In  the  atmosphere  that  is  caused  by  the 
use  of  chlorofluorocarbons  and  other  ozone 
depleting  substances  will  have  detrimental 
Impacts  on  stratospheric  ozone  levels  over 
Antarctica  and  the  entire  globe  throughout 
the  entire  next  century; 

Whereas,  the  United  States  is  responsible 
for  approximately  one-third  of  the  world's 
production  and  consiunption  of  ozone  de- 
pleting substances; 

Whereas,  United  States  industries  have 
made  a  major  commitment  to  the  phase-out 
of  certain  chlorofluorocarbons  and  the  de- 
velopment of  safe  substitutes; 

Whereas,  on  September  16,  1987,  the 
United  States,  together  with  some  twenty- 
five  nations,  signed  the  Montreal  Protocol 
to  Control  Ozone  Depleting  Substances,  a 
protocol  to  the  Vienna  Convention  for  the 
Protection  of  the  Ozone  Layer, 

Whereas,  the  Montreal  protocol  has  not 
been  transmitted  to  the  Senate  for  advice 
and  consent  to  ratify:  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the 
Senate,  that— 

(a)  Wholly  apart  from  its  implications  for 
global  ozone  depletion,  the  ozone  "hole" 
that  forms  over  Antarctica  poses  a  threat  to 
public  health  and  the  environment  In  the 
southern  hemisphere  and  the  entire  globe; 

(b)  The  United  States  should  take  a  lead- 
ership role  and  set  an  example  for  the  rest 
of  the  world  to  protect  the  environment  by 
taking  steps  toward  ratification  of  the  Mon- 
treal Protocol  To  Control  Ozone  Depleting 
Substances  as  quickly  as  possible; 

(c)  The  President  should  immediately 
transmit  the  Montreal  Protocol  To  Control 
Ozone  Depleting  Substances  to  the  Senate 
for  advice  and  consent  to  ratify  said  proto- 
col as  early  as  possible  In  the  100th  Con- 
gress; 

(d)  The  President  should  immediately  call 
upon  a  sufficient  number  of  countries  to 
move  toward  ratification  of  the  Montreal 
Protocol  To  Control  Ozone  Depleting  Sub- 
stances so  that  the  protocol  will  enter  into 
force  as  soon  as  possible. 

Mr.  STAFFORD.  Mr.  President, 
there  are  few  agreements  brought 
before  the  U.S.  Senate  that  are  more 
important  than  this. 

This  agreement  is  simple  and 
straightforward.  The  world  is  called 
upon  to  reduce  reduction  and  sale  of 
chlorofluorcarbons,  often  called 
freons,  by  50  percent  within  a  set 
period  of  time.  Some  projections  sug- 
gest the  treaty  may  not  result  in  that 
much  of  a  reduction  because  of  op- 
tions that  are  permitted. 
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Nevertheless,  this  treaty  deserves  to  ^J^Y„ 

be  approved  by  the  Senate.  pryor 

Whatever  this  agreement's  faults,  it  Quayie 

is  vastly  preferable  to  maintenance  of  Rf'd 
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I  was  surprised  once  again  af  i-er  her  death 
at  how  fast  news  travels.  Withm  a  few  min- 
utes Frank  Gilchrist  had  called  from  Gil- 
christ. Within  a  few  hours  an  editor  friend 
had   called   from   North    Carolina.    I    had 

t . 11...    i,A«r    M,ni^1<,    litfla    Kite    rkf    in. 


was  there  during  the  daytime.  I  was  there 
each  evening  and  all  weekend  excepting  for 
a  couple  of  hours  at  the  office  Saturday 
mornings  while  she  still  slept.  On  the  very 
rare  occasions  I  was  gone  overnight  one  of 

rtiif   /.ViilHron    r\T    r*Viric   MAurtnn     nnp   nf   thp 


Jack  Bailey  is  right  about  that.  It  is 
a  reminder  that  all  of  us  need  to 
ponder  constantly. 

In  any  event,  Mr.  President.  I  ask 
unanimous  consent  that  Jack  Bailey's 
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Nevertheless,  this  treaty  deserves  to 
be  approved  by  the  Senate. 

Whatever  this  agreement's  faults,  it 
is  vastly  preferable  to  maintenance  of 
the  status  quo.  The  world  should  cease 
production  and  use  of  these  chemicals 
as  quickly  as  is  feasible  in  quest  of  our 
urgent  need  to  end  depletion  of  the 
ozone  layer  in  our  stratosphere. 

This  agreement  will  set  us  on  the 
road  toward  that  objective  and  I  urge 
the  Senate  to  approve  that  beginning 
step. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
remainder  of  time  have  been  yielded 
back,  the  question  is  on  agreeing  to 
the  resolution  of  ratification.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoRENl.  the  Senator  from  Louisiana 
[Mr.  Breaux].  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Nebraska  [Mr.  Exon].  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga].  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  would  each  vote  yea. 

Mr.  SIMPSON  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  and  the  Senator  from  New 
Hampshire  [Mr.  Rudbian]  are  neces- 
sarily absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— 83  yeas, 
0  nays,  as  follows: 

[RoUcall  Vote  No.  47  Ex.] 
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The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  voting  having 
voted  in  the  affirmative,  the  resolu- 
tion of  ratification  is  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SECOND  READING— S.  2117  AND 
H.R.  4063 

Mr.  BYRD.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  majority  leader 
there  are  two  bills  which  have  been 
read  the  first  time. 

Mr.  BYRD.  Mr.  President,  I  object 
en  bloc  to  any  further  proceedings  on 
those  two  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bills  will  be  consid- 
ered as  having  been  read  a  second  time 
prior  to  the  objection.  Without  objec- 
tion, it  is  so  ordered.  The  bills  will  be 
placed  upon  the  calendar. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an 
extension  of  the  period  for  morning 
business  not  to  exceed  5  minutes  and 
that  Senators  may  speak  therein  for 
not  to  exceed  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  DeConcini 
appear  later  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


THE  LIFE  OF  NANCY  CHANDLER 

Mr.  HATFIELD.  Mr.  President,  our 

final  words  about  those  among  us  who 


die  are  all  too  often  about  their  death. 
Bob  Chandler's  final  words  about  his 
wife  are  about  her  life  and  the 
strength  of  their  life  together. 

Nancy  Chandler  died  last  month 
after  fighting  Lou  Gehrig's  disease  for 
the  past  6  years.  An  Oregonian,  Nancy 
was  among  the  bravest  people  I  have 
had  the  honor  of  knowing.  More  than 
3  years  ago,  she  had  a  tracheostomy 
put  in  place  to  help  her  breathe.  For 
the  past  2  years,  she  could  communi- 
cate only  by  tapping  words  out  on  a 
computer.  But  Nancy  never  gave  up— 
and  her  husband  was  beside  her  all 
the  way.  We  grieve  for  his  loss,  but 
also  for  our  own:  Her  death  leaves  a 
void  in  the  lives  of  everyone  who  knew 
her  strength  and  her  spirit. 

Bob  Chandler's  essay  on  his  life  with 
his  wife,  "Wife/Nancy  of  15,111  Days," 
is  among  the  most  beautiful  testa- 
ments to  love  and  devotion  I  have  ever 
read.  Her  disease  lasted  6  years,  but 
their  life  together  lasted  more  than  41 
years.  Six  children  and  ten  grandchil- 
dren later,  they  were  as  happy  togeth- 
er as  they  were  when  the  young  World 
War  II  veteran  first  married  the  lovely 
young  woman  in  1946. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Bob  Chandler's  essay  be  in- 
serted in  the  Record  Immediately  fol- 
lowing my  remarks.  And  I  ask  that  my 
colleagues  join  me,  not  orJy  in  griev- 
ing for  her  death  but  also  in  celebrat- 
ing the  strength  of  their  life. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wife/Nancy  or  15,111  Days 
(By  Robert  W.  Chandler) 
Nancy  Chandler,  my  wife  of  41  years,  four 
months  and  15  days— 15,111  days  in  all- 
died  at  our  home  Monday  morning.  The 
obituary  notice  in  Tuesday's  Bulletin  gave  a 
few  details  of  her  life,  but  none  about  our 
full  and  rich  life  together. 

I  used  to  say  she  was  the  first  attractive 
American  woman  I  saw  when  I  got  off  the 
boat  which  returned  me  home  from  Army 
service  in  World  War  II.  And  I  ufsed  to  kid 
her  a  little  bit,  saying  that  her  doting 
mother  had  laid  a  trap  for  me  in  our  rural 
Northern  California  area.  I  admitted  that  I 
fell  into  it  happily.  I  proposed  on  our  second 
date;  she  accepted  within  five  seconds  and 
we  were  happy  ever  after. 

We  even  were  happy  most  of  the  past  six- 
plus  years,  since  she  first  began  to  show 
signs  of  amyotrophic  lateral  sclerosis.  Lou 
Gehrig's  Disease.  The  last  few  months  were 
bad  ones,  but  so  long  as  she  could  speak,  or 
for  the  last  years  tap  out  messages  on  her 
computer,  the  time  together  was  good  time 
for  both  of  us. 

We  promised  to  love,  honor  and  hold  our- 
selves for  each  other  on  Sept.  7,  1946,  and 
neither  of  us  ever  broke  that  vow.  We 
became  the  parents  of  six  wonderful  chil- 
dren, all  now  adults,  and  they  produced  10 
lovely  grandchildren  who  brightened  our 
lives  in  recent  years. 

And  we  had  hundreds,  perhaps  thousands, 
of  friends,  the  major  portion  of  whom  were 
friends  more  because  of  Nancy's  warm  per- 
sonality than  because  of  mine. 


I  was  surprised  once  again  af  i-er  her  death 
at  how  fast  news  travels.  Within  a  few  min- 
utes Prank  Gilchrist  had  called  from  Gil- 
christ. Within  a  few  hours  an  editor  friend 
had  called  from  North  Carolina.  I  had 
kno^ii  earlier  how  rapidly  little  bits  of  in- 
formation make  their  way  around  the 
P.E.O.  and  Bend  Study  Club  circles,  but 
there  are  no  connections  there  that  I  know 
of  with  North  Carolina.  And  I  heard  from 
people  In  Boston  and  New  York  and  Wash- 
ington and  other  places  too  numerous  to 
mention. 

Almost  seven  years  ago  Nancy  and  I  were 
In  Madrid.  Spain.  We  went  for  a  morning 
walk.  She  complained  of  tiredness,  and  we 
cut  It  short.  A  couple  of  weeks  later  we  were 
In  London,  and  had  to  take  a  taxicab  back 
to  our  hotel  after  another  short  walk.  When 
we  returned  home  she  went  to  see  Dr.  Bud 
McCusker,  her  physician. 

He  tried  a  couple  of  things  which  didn't 
work.  In  November  of  1982  she  and  I  and 
our  longtime  friend  Bill  Hornby,  then  editor 
of  The  Denver  Post,  went  to  Japan  to  see 
how  that  country  operated.  She  had  trouble 
going  up  the  stairs  at  the  train  stations;  Bill 
and  I  had  to  help  her  after  she  had  climbed 
a  half-dozen  steps. 

When  we  returned  home  Bud  told  her  she 
ought  to  see  a  neurologist,  and  tests  con- 
firmed what  obviously  he  suspected  by  that 
time. 

The  average  ALS  patient,  we  were  told 
lives  about  three  years  after  diagnosis. 
Nancy  made  up  her  mind  that  she  would  do 
better  than  that. 

Then  her  heart  began  to  act  up.  A  triple 
bypass  in  July  1983,  solved  that  problem.  In 
the  summer  and  fall  of  1983  she  began  to 
have  trouble  breathing.  The  diaphragm, 
that  big  muscle  which  pushes  the  air  out  of 
your  lungs  then  relaxes  so  the  atmospheric 
pressure  can  fill  the  lungs  once  more,  was 
not  doing  its  job  well.  Like  all  her  muscles 
the  diaphragm  was  affected  by  the  disease. 
The  motor  nerves  deteriorated  to  the  point 
they  no  longer  could  send  signals  to  the 
muscles,  which  atrophied  rather  rapidly. 

Dr.  Keith  Harless  told  her  she  would  need 
a  tracheostomy,  a  device  which  allows  air  to 
be  pumped  to  the  lungs  at  regular  intervals. 
in  order  to  live.  So  it  was  put  in  place,  and 
to  the  surprise  of  everyone  but  herself  she 
lived  for  nearly  three  and  a  half  years 
longer. 

That  she  did  so  was  due  to  a  lot  of  people. 
Keith,  who  became  a  caring  friend  as  well  as 
her  skilled  physician,  was  a  major  factor.  A 
succession  of  good  nurses,  three  shifts  a  day 
after  late  October  of  1983,  kept  her  healthy 
excepting  for  the  ALS.  She  never  even  had 
a  cold  for  the  rest  of  her  life,  and  occasional 
Infections  were  halted  quickly.  Liz  Douville, 
who  did  the  things  Nancy  no  longer  could 
do,  did  everything  from  caring  for  our  regu- 
lar needs  to  shopping  for  Christmas  pres- 
ents. 

And  our  wonderful  children  helped.  When 
Nancy  no  longer  could  hold  a  book  Janet 
Stevens,  our  eldest  daughter,  came  to  the 
house  five  days  a  week  and  read  to  her 
mother.  Peggy  Cushman,  often  accompa- 
nied by  one  or  more  of  the  members  of  her 
family,  was  on  hand  almost  every  day. 
Cookie  Jean  (Jordan)  and  Patsy  Moss  and 
Bob.  Jr.,  came  home  for  visits  regularly. 
Betsy  McCool  was  at  the  house  frequently, 
during  the  last  few  months  letting  her 
mother  see  little  Alex  begin  to  develop. 

On  occasion  I  reflected  on  how  Nancy's  ill- 
ness had  been  so  confining,  for  me  as  well  as 
for  her.  She  was  not  comfortable  if  she  was 
alone  in  the  house  with  only  a  nurse.  Liz 


was  there  during  the  daytime.  I  was  there 
each  evening  and  all  weekend  excepting  for 
a  couple  of  hours  at  the  office  Saturday 
mornings  while  she  still  slept.  On  the  very 
rare  occasions  I  was  gone  overnight  one  of 
our  children  or  Chris  Newton,  one  of  the 
nurses,  stayed  to  keep  Nancy  company. 

I  thought  we  were  losing  track  of  a  lot  of 
friends  because  many  of  them  we  never  saw 
for  four  years. 

I  was  mistaken.  The  telephone  rang  con- 
stantly this  week.  There  were  calls  from 
friends  from  Oregon,  from  the  East  Coast, 
from  California  from  Hawaii  and  a  number 
of  other  places.  I  really  should  not  have 
been  surprised;  her  life  and  our  lives  had 
touched  a  number  of  others,  and  they  re- 
membered her. 

Nancy  and  I  signed  on  for  life  together  on 
a  typically  warm  Sacramento  Valley  early 
September  day  not  long  after  World  War  II. 
That  lovely  chapter  in  my  life  now  has 
ended,  but  our  fine  family  has  pulled 
gether  even  closer  now.  Life  will  go  on. 


to- 


A  BUSINESSMAN'S  VIEW  OF 
TODAY'S  DRUG  CRISIS 

Mr.  HELMS.  Mr.  President,  driving 
back  to  Washington  this  past  weekend 
following  a  few  days  in  North  Caroli- 
na, I  heard  a  talk  show  on  the  car 
radio.  The  subject  was  the  drug  crisis 
in  the  United  States— and  what  can  be 
done  about  it. 

Many  callers  blamed  the  Govern- 
ment for  not  doing  enough  to  curb  the 
deluge  of  drugs  flowing  into  the 
United  States.  One  lady  said:  "Why 
doesn't  the  Government  do  some- 
thing? 

Of  course,  Mr.  President,  the  Gov- 
ernment is  trying  to  do  something.  A 
lot  of  money  is  being  spent,  and  a 
great  many  lives  of  Government  drug 
enforcement  officers  have  already 
been  lost.  But  the  obvious  truth  is 
emerging  that  the  Government  can't 
do  it  all.  Unless  and  until  every  citizen 
pitches  in  and  plays  a  role,  the  flow  of 
drugs  is  unlikely  to  be  stemmed. 

We  owe  a  debt  of  gratitude  to  the 
enormous  number  of  private  citizens 
who  are  participating  in  the  war 
against  drugs.  Many  more  are  needed, 
of  course,  but  we  have  not  yet  reached 
the  point  that  enough  citizens  are 
making  an  effort. 

My  purpose  today  is  to  pay  my  re- 
spects to  a  longtime  friend  in  North 
Carolina  who  is  doing  things  that  need 
to  be  done.  His  name  is  J.C.D.  Bailey. 
We  call  him  Jack  Bailey.  He  lives  in 
Rocky  Mount,  NC,  and  is  a  successful 
executive  with  a  nationally  known  fast 
food  chain. 

Typical  of  what  Jack  Bailey  is  doing 
is  an  editorial  he  personally  wrote  re- 
cently for  his  company's  employee 
publication.  It  was  entitled,  "National 
Dilemma:  Drugs  in  the  Work  Place." 
It  was  addressed  to  his  employees,  and 
it  began  by  quoting  William  James 
who  said  in  1911,  "Ihe  deadliest  en- 
emies of  nations  are  not  their  foreign 
foes:  they  always  dwell  within  their 
own  borders." 


Jack  Bailey  is  right  about  that.  It  is 
a  reminder  that  all  of  us  need  to 
ponder  constantly. 

In  any  event,  Mr.  President,  I  ask 
unanimous  consent  that  Jack  Bailey's 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Dilemma:  Drugs  in  the  Work 
Place 

(By  J.C.D.  (Jack)  Bailey) 
"The  deadliest  enemies  of  nations  are  not 
their  foreign  foes:  they  always  dwell  within 
their  own  borders".  William  James.  1911 

American  industry  has  a  problem.  We— 
our  Industry— have  a  problem.  It  is  costing 
us  customers,  costing  us  employees,  and 
dollar  amounts  that  are  staggering. 

The  problem  is  substance  abuse.  The  cost 
to  American  society  is  around  $120  billion 
($120,000,000,000.00)  annually.  Industry's 
tab  is  $70-$80  billion  ($70,000,000,000.00- 
$80,000,000,000.00)  of  that. 

According  to  a  recent  survey  conducted  by 
the  National  Institute  on  Drug  Abuse:  20 
million  Americans  are  currently  using  mari- 
juana/hashish. Pour  million  Americans  are 
currently  using  cocaine.  Two  million  Ameri- 
cans are  using  other  stimulants.  One  million 
Americans  are  currently  using  non-pre- 
scribed sedatives.  One  hundred  million 
Americans  are  currently  using  alcohol.  Cur- 
rent use  is  defined  as  within  the  last  30 
days. 

Federal  experts  estimate  that  between 
10%  and  23%  of  all  U.S.  workers  use  danger- 
ous drugs  on  the  job. 

Equally  as  alarming  is  the  high  percent- 
age of  illicit  drug  use  in  individuals  18-25 
years  of  age  since  it  is  this  group  that  is  en- 
tering the  work  force.  In  this  age  group,  ac- 
cording to  the  National  Institute  on  Drug 
Abuse:  65%  have  experimented  with  illicit 
substances:  Forty  one  percent  have  tried 
marijuana.  Twenty  percent  have  used  mari- 
juana daily  for  at  least  one  month.  Eighty 
four  percent  use  alcohol  (Bureau  of  Nation- 
al Affairs,  Daily  Labor  Report  No.  234  p.  D- 
1  (12/5/85). 

Furthermore,  experts  are  predicting  that 
the  percentage  of  users  will  increase.  In 
part,  this  is  based  on  the  fact  that  the 
number  of  Americans  addicted  to  cocaine 
has  Increased  from  1.5  million  to  7  to  8  mil- 
lion in  the  last  10  years  and  that  the  aver- 
age age  of  first  users  dropped  below  13  years 
of  age  as  early  as  1981. 

According  to  a  report  prepared  in  1982  by 
the  Employment  and  Productivity  Sub- 
Committee  of  the  U.S.  Senate  Committee 
on  Labor  and  Human  Resources,  alcohol 
and  drug  abuse  in  the  workplace  cost  busi- 
ness $70  billion.  While  staggering,  this 
figure  is  probably  low  in  light  of  findings 
that  a  drug  abusing  employee: 

Is  3.6  times  as  likely  to  be  involved  in  an 
accident. 

Has  2.8  times  as  many  absences  lasting  8 
days  or  longer. 

Receives  3  times  the  average  level  of  sick 
benefits. 

Is  5  times  as  likely  to  file  a  worker's  com- 
pensation claim. 

Functions  at  about  67%  of  his  or  her  work 
potential. 

The  following  is  from  the  Daily  Labor 
Report,  p.  D-3,  citing  Thomas  M.  Nolan, 
1962  Industry  Week  "Pushers  on  the  Pay- 
roU". 
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A  profile  compiled  by  the  Associated 
Building  Contractors  additionally  finds  that 
the  typical  drug  abusing  employee: 

Was  bom  between  1948-1964. 

Is  late  3  times  more  often  than  other  em- 


South  African  shock  troops  not  cart 
them  aU  off  to  jail. 

Despite  the  most  recent  roimd  of  ar- 
rests and  detentions,  the  bannings  and 

♦•Vio  HcQfinac    thp  npnnlp  turned  out  in 


throw  an  unjust  system.  I  can  therefore 
sympathize  with  those  South  Africans  who 
have  already  decided  that  violence  is  Justi- 
fied. 
In  his  concluding  words,  Archbishop 
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We  have  used  in  many  nonviolent  ways  of 
trying  to  bring  change,  such  as  strikes,  rent 
strikes  and  consumer  boycotts.  The  authori- 
ties have  responded  by  declaring  states  of 
emergency  and  tightening  emergency  regu- 


stances,  I  also  believe  there  can  come  a 
time— as  when  the  Nazis  invaded  Europe— 
when  it  is  justified  to  take  up  arms  to  over- 
throw an  unjust  system.  I  can  therefore 
sympathize  with  those  South  Africans  who 


"I  am  not  going  to  be  told  how  the  Gospel 
of  our  Lord  Jesus  must  be  preached,"  Arch- 
bishop Tutu  said.  With  arms  outstretched 
above  his  head,  he  repeatedly  declared,  "We 
shall  be  free." 
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A  profile  compiled  by  the  Associated 
Btiilding  Contractors  additionally  finds  that 
the  typical  drug  abusing  employee: 

Was  bom  between  1948-1964. 

Is  late  3  times  more  often  than  other  em- 
ployees. 

Request  early  dismissal  or  time  off  2.2 
times  more  than  other  employees. 

Is  more  likely  to  be  involved  in  theft  of 
company  property. 

Other  consequences  of  drug  abuse  are 
lower  quality  of  work,  increased  turnover, 
increased  training  costs,  low  morale,  in- 
creased insurance  costs,  and  reduced  effi- 
ciency in  other  employees. 

Illegal  drugs  have  become  so  common  in 
the  workplace  that  they  are  used  in  almost 
every  industry.  Drugs  are  draining  the 
energy,  honesty,  and  reliability  of  America's 
labor  force. 

I  believe  drug  trafficking  is  the  most  seri- 
ous organized  crime  problem  in  the  world 
today,  and  as  more  and  more  companies  re- 
quire job  applicants  to  prove  that  they  are 
drug  free,  it  will  become  increasingly  diffi- 
cult to  use  drugs  and  make  a  living.  Thus, 
the  economic  deterrent  may  succeed  where 
the  legal  deterrent  has  failed. 

We  are  an  ethical  Company.  In  this  in- 
creasingly competitive  world,  ethics  is  not  a 
luxury.  It  is  a  necessity.  It  is  the  key  to  driv- 
ing down  costs  and  enhancing  the  quality  of 
our  products  and  services.  It  is  the  key  to 
our  survival. 

Reporting  a  pusher/user,  or  someone 
drunk  on  the  job.  is  an  expression  of  your 
ethics  and  of  pride  in  your  Company.  It  is  a 
statement  of  outrage  that  you.  as  a  con- 
cerned citizen,  feel  when  misconduct  occurs 
because  it  may  jeopardize  the  reputation  of 
our  Company  and  undermine  the  integrity 
of  our  employees. 

Identifying  misconduct  is  everyone's  re- 
sponsibUity  because  of  our  shared  values. 
our  reputation,  and  that  our  jobs  may  even- 
tually be  on  the  line. 

Substance  abuse  will  stop  only  with  refus- 
al to  participate  and  encouraging  others  not 
to  participate.  Each  and  every  employee 
must  do  his  or  her  part  to  eliminate  the  use 
of  drugs  in  our  Company.  It  could  make  the 
difference  of  life  or  death  (yours)  in  a  case 
of  National  Defense.  We  could  not  win  a 
war.  if  war  came,  with  20%  of  18  to  25  year 
olds  on  drugs. 

Turn  in  the  pushers  and  users  and  help 
cleanse  your  area  of  these  individuals  who 
are  poisoning  our  society  and  destroying  our 
system  of  "Free  Enterprise".  Substance 
abusers  are  just  as  much  the  enemy  as  the 
communists  who  are  exporting  drugs  into 
this  country. 

Help  defend  our  American  Flag,  which  we 
so  proudly  fly  at  each  of  our  Hardee's  res- 
taurants. It's  up  to  you. 

Your  efforts  will  pay  dividends  to  FEI.  to 
other  businesses,  to  our  country,  and  to  soci- 
ety that  cannot  be  measured  in  dollars  and 
cents. 
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SOUTH  AFRICA  REPRESSION: 
PROM  BAD  TO  WORSE 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday was  Sunday  in  Cape  Town, 
South  Africa.  Being  Sunday,  the 
people  were  permitted  to  gather  in 
their  churches  to  worship.  They  took 
this  opportunity  to  show  once  again 
their  opposition  to  apartheid— and 
only  because  it  was  Sunday,  and  only 
because  they  were  in  church  did  the 


South  African  shoclc  troops  not  cart 
them  aU  off  to  jail. 

Despite  the  most  recent  roimd  of  ar- 
rests and  detentions,  the  barmings  and 
the  beatings,  the  people  turned  out  in 
the  thousands  yesterday  to  show  their 
continued  opposition  to  apartheid.  Ac- 
cording to  the  New  York  Times,  more 
than  2.000  citizens  of  South  Africa  at- 
tended the  service  at  St.  George's  An- 
glican Church  in  Cape  Town  and 
pledged  their  support  for  civil  disobe- 
dience in  the  struggle  peacefully  to  rid 
their  coimtry  of  apartheid. 

They  heard  the  words  of  their 
church  leaders,  some  of  the  most  elo- 
quent and  courageous  opponents  of 
apartheid:  the  Anglican  archbishop  of 
Cape  Town.  Desmond  Tutu;  the  presi- 
dent of  the  World  Alliance  of  Re- 
formed Churches,  Rev.  Allan  A. 
Boesak;  the  Roman  Catholic  archbish- 
op of  Cape  Town,  Stephen  Naidoo; 
and  the  rector  of  the  University  of  the 
Western  Cape,  Jakes  Gerwel. 

In  the  South  Africa  of  today,  it  is 
possible  for  such  a  meeting  to  take 
place  only  if  it  happens  in  a  church  as 
part  of  a  regularly  scheduled  Sunday 
service.  The  repression  has  gone  from 
bad  to  terrible;  it  caimot  get  much 
worse. 

Today,  there  is  an  op-ed  piece  by 
Archbishop  Tutu  printed  in  the  New 
York  Times.  This  article  deserves  the 
attention  of  every  Senator— as  well  as 
every  American.  Archbishop  Tutu  pre- 
sents a  history  of  recent  events  in 
South  Africa  and  explains  the  many 
ways  over  many  years  that  South  Afri- 
can blacks  have  worked— at  such  great 
cost  and  sacrifice  to  themselves— to 
achieve  a  peaceful,  nonviolent  end  to 
apartheid.  And  he  shows  how— in  each 
and  every  instance— the  racist  authori- 
ties have  responded  with  repression. 
Archbishop  Tutu  quotes  from  a  recent 
statement  issued  by  himself  and  other 
church  leaders  responding  to  the  most 
recent  crackdown: 

The  authorities  are  deliberately  obstruct- 
ing peace  in  our  country  and  encouraging  vi- 
olence among  our  people.  Their  purpose  is 
to  use  surrogate  forces  to  smash  effective 
opposition  to  their  heretical  policy  of  apart- 
heid, and  to  insure  as  far  as  possible  that  it 
is  the  blood  of  black  people,  and  not  of 
white  people  that  is  spilled  in  pursuance  of 
their  aim. 

Archbishop  Tutu  concludes,  that  if 
the  authorities'  suppression  of  the 
nonviolent  antiapartheid  forces  con- 
tinues, "the  deliberate  incitement  of 
violence  in  our  country  will  turn  it 
into  a  Lebanon-like  wasteland." 

Those  of  us  who  have  admired  and 
respected  Desmond  Tutu  for  so  many 
years,  those  of  us  who  look  to  him  as  a 
powerful  and  principled  moral  voice 
against  racial  injustice  in  South  Africa 
must  take  pause  at  his  words: 

As  one  who  believes  that  one  ought  never 
to  resort  to  violence  under  any  circum- 
stances, I  also  believe  there  can  come  a 
time— as  when  the  Nazis  invaded  Europe— 
when  it  is  justified  to  take  up  arms  to  over- 


throw an  unjust  system.  I  can  therefore 
sympathize  with  those  South  Africans  who 
have  already  decided  that  violence  is  justi- 
fied. 

In  his  concluding  words,  Archbishop 
Tutu  issues  "a  challenge  to  the  Ameri- 
can, British  and  West  German  Gov- 
ernments. He  writes:  "You  say  you  are 
against  apartheid.  If  you  are,  then 
make  three  demands  of  the  South  Af- 
rican Government: 

First,  the  state  of  emergency  must  be 
Ufted. 

Second,  last  months'  restrictions  against 
our  people's  organizations  and  leaders  must 
be  Ufted. 

Third,  detainees,  particularly  children, 
must  be  tried  in  open  courts  or  released. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators to  read  Archbishop  Tutu's  words 
and  to  contemplate  our  responsibil- 
ity—as the  moral  and  political  leader 
of  the  Western  World— to  support  the 
cause  of  freedom  in  South  Africa. 

I  ask  imanimous  consent  that  Arch- 
bishop Tutu's  article  be  reprinted  in 
its  entirety  at  this  point  in  the  Record 
along  with  the  New  York  Times  report 
of  yesterday's  meetings  in  South 
Africa. 

I  also  ask  unanimous  consent  to  in- 
clude the  text  of  a  letter  to  South  Af- 
rican President  P.W.  Botha  signed  by 
52  Senators  urging  the  release  of  Zwa- 
lakhe  Sisulu,  a  young  and  brave  South 
African  journalist  who  has  been  held 
in  jail  since  December  1986  without 
bail,  without  charges,  and  without  a 
trial. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

South  Africa— a  Lebanon? 
(By  Desmond  M.  Tutu) 
Cape  Town.— Black  South  Africans  have 
exercised  the  most  remarkable  patience  in 
pressing  for  their  human  rights. 

In  the  1950's.  they  launched  a  nonviolent 
defiance  campaign.  In  1960,  their  peaceful 
protests  were  met  with  the  bullets  of  Shar- 
peville  and  the  banning  of  the  African  Na- 
tional Congress  and  the  Pan-African  Con- 
gress. With  nothing  to  show  for  half  a  cen- 
tury of  pleading,  the  black  leadership  went 
underground  or  into  exUe  to  begin  an  armed 
struggle. 

But  the  peaceful  campaigning  went  on, 
with  Steve  Blko  and  other  young  black  in- 
tellectuals forging  a  new  philosophy  of 
black  consciousness  that  helped  people 
assert  their  humanity  and  self-respect.  The 
uprisings  of  1976  began  as  peaceful  protests 
by  our  children  against  their  fifth-rate  edu- 
cation and  turned  violent  only  in  reaction  to 
police  bullets. 

In  the  1980's,  the  pattern  has  continued. 
While  increasing  numbers,  the  young  in  par- 
ticular, have  chosen  violence  as  a  last  resort, 
many  of  us  still  explore  every  last  possible 
peaceful  avenue  for  change.  We  have  devel- 
oped a  range  of  organizations  (the  largest  of 
which  is  the  United  Democratic  Front,  a  co- 
alition of  about  600  antiapartheid  groups) 
whose  purpose  is  to  resist  a  Goverrunent 
that  in  1984  went  so  far  as  to  incorporate 
apartheid  into  the  Constitution  by  creating 
separate  chambers  of  Parliament  for  differ- 
ent races. 
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We  have  used  in  many  nonviolent  ways  of 
trying  to  bring  change,  such  as  strikes,  rent 
strikes  and  consumer  boycotts.  The  authori- 
ties have  responded  by  declaring  states  of 
emergency  and  tightening  emergency  regu- 
lations. They  ban  peaceful  protest,  they 
detain  our  children  and  they  ban  our  lead- 
ers. Step  by  step,  since  1985.  President  P.W. 
Botha's  Government  has  closed  off  avenue 
after  avenue  of  peaceful  political  change- 
most  recently,  last  week's  ban  on  the  newly 
formed  Committee  for  the  Defense  of  De- 
mocracy. 

At  the  same  time.  Mr.  Botha  Isn't  even  de- 
livering the  "reforms"  he  promised  us.  A 
few  years  ago,  many  claimed  that  the,  Gov- 
ernment's 'final  solution"— its  policy  of  up- 
rooting people  from  their  homes  and  dump- 
ing them  to  starve  in  the  bantustans  in  pur- 
suance of  its  aim  of  segregation— had  been 
abandoned.  Now  we  hear  otherwise.  In  Mr. 
Botha's  old  parliamentary  seat,  the  authori- 
ties want  to  remove  the  people  of  a  small 
place  called  Lawaaikamp.  When  the  people 
appealed,  he  told  them  he  was  opposed  to 
forced  removal  "unless  it  is  accompanied  by 
the  provision  of  better  living  standards." 

Just  over  a  fortnight  ago,  the  Govenunent 
removed  nearly  all  effective  means  of  work- 
ing for  true  change  by  peaceful  means  when 
it  prohibited  political  activity  by  18  organi- 
zations and  baiuied  18  leaders. 

What  other  church  leaders  and  I  found 
particularly  horrifying  were  the  restrictions 
placed  on  two  leaders  of  the  United  Demo- 
cratic Front  who  had  been  advocates  of 
peace  in  two  of  the  most  desperate  crisis 
areas  of  our  land— at  a  squatter  camp  in 
Cape  Town  and  the  townships  around  Pie- 
termaritzburg  in  Natal  province. 

In  an  unusually  strong  statement,  we 
argued  that  when  we  saw  the  harming  of 
these  leaders,  the  harassment  of  peacemak- 
ers, the  Goverrunent's  failure  to  arrest 
people  against  whom  there  is  clear  evidence 
of  murder  and  assault,  we  could  only  con- 
clude that  "the  authorities  are  deliverately 
obstructing  peace  in  our  country  and  en- 
couraging violence  among  our  people." 

"Their  purpose,"  we  said,  "is  to  use  surro- 
gate forces  to  smash  effective  opposition  to 
their  heretical  policy  of  apartheid,  and  to 
insure  as  far  as  possible  that  it  is  the  blood 
of  black  people,  and  not  of  white  people, 
that  is  spilled  in  pursuance  of  their  aim." 

If  allowed  to  continue,  the  deliberate  in- 
citement of  violence  in  our  country  will  turn 
it  into  a  Lebanon-like  wasteland. 

We  felt  so  strongly  about  this  that  on  Feb. 
29  we  tried  to  proceed  to  Parliament  to 
present  a  petition  calling  on  the  Govern- 
ment to  turn  from  the  path  it  had  choosen. 
The  most  creative  response  to  a  peaceful  act 
of  Christian  witness  that  the  Government 
could  come  up  with  was  to  arrest  us  all. 

It  has  become  abundantly  clear  that  the 
present  Government  has  chosen  a  military 
option  for  the  future.  The  Law  and  Order 
Minister.  Adriaan  J.  Vlok.  has  spoken 
openly  of  the  need  to  "eliminate  radicals 
and  revolutionaries." 

Not  only  does  the  Government  threaten 
the  security  and  lives  of  the  people  of  South 
Africa,  it  is  destabilizing  the  whole  of 
Southern  Africa  and  threatening  the  inter- 
ests in  the  region  of  its  major  trading  part- 
ners, including  the  United  States,  Britain 
and  West  Germany.  Even  if  its  most  extra- 
gavant  claims  of  offering  a  power  sharing 
deal  with  blacks  were  to  be  delivered,  they 
offer  nothing  more  than  token  black  faces 
in  the  CabUiet.  The  Government  has  no  in- 
tention of  relinquishing  control. 

As  one  who  believes  that  one  ought  never 
to   resort   to   violence   under   any   circum- 


stances. I  also  believe  there  can  come  a 
time— as  when  the  Nazis  invaded  Ehirope— 
when  it  is  justified  to  take  up  arms  to  over- 
throw an  unjust  system.  I  can  therefore 
sympathize  with  those  South  Africans  who 
have  already  decided  that  violence  is  justi- 
fied. 

For  myself,  though,  I  agree  with  Dr.  Allan 
Boesak,  head  of  the  Dutch  Reformed  Mis- 
sion Church  and  a  patron  of  the  United 
Democratic  Front,  when  he  says  that  we 
must  not  descend  to  the  Goverrunent's  level 
in  responding  to  its  latest  actions  with  vio- 
lence. That  is  the  reason  that  a  number  of 
us  in  Cape  Town  formed  the  Committee  for 
the  Defense  of  Democracy  to  fight  peaceful- 
ly against  the  Government's  suppression  of 
its  opponents.  And  now,  the  Government 
has  chosen  to  ban  even  this  group. 

It  should  come  as  no  surprise,  therefore, 
that  those  of  us  who  ask  desperate  people  to 
take  nonviolent  action  are  filled  with  de- 
spair when  they  learn  that  the  U.S.  and 
Britain  have  once  again  vetoed  internation- 
al attempts  to  do  the  same.  The  American 
and  British  decisions  to  veto  sanctions  in 
the  U.N.  Security  Council  were  all  the  more 
staggering  in  the  light  of  the  South  African 
representative's  arrogant  challenge  to  the 
Security  Council  to  "do  your  damndest." 

I  want  to  issue  a  challenge  to  the  Ameri- 
can. British  and  West  German  Govern- 
ments. You  say  you  are  against  apartheid.  If 
you  are,  then  make  three  demands  of  the 
South  African  Goverrunent: 

First,  the  state  of  emergency  must  be 
lifted. 

Second,  last  month's  restrictions  against 
our  peoples'  organizations  and  leaders  must 
be  lifted. 

Third,  detainees,  particularly  children, 
must  be  tried  in  open  courts  or  released. 

If  the  Government  does  not  meet  these 
demands,  you  must  cut  diplomatic  ties.  That 
would  not  be  a  radical  step  to  take  in  the 
circumstances.  It's  not  going  to  cost  jobs 
and  lives.  It  would  be  a  gesture,  but  a  dra- 
matic one  with  profound  psychological  con- 
sequences for  those  who  wield  power  in 
South  Africa. 

Or  do  you  want  another  Lebanon? 

Tutu  and  Boesak  Urge  Resistance  Despite 

South  African  Repression 

(By  John  D.  Battersby) 

Cape  Town.  March  13.— Striking  a  new 
note  of  militancy.  South  African  church 
leaders  today  dismissed  the  latest  Govern- 
ment threats  to  silence  them  and  held  defi- 
ant and  well-attended  protest  services 
around  the  country  to  reiterate  their  sup- 
port for  civil  disobedience. 

"The  South  African  Government  has 
signed  its  own  death  warrant."  said  the  Rev. 
Allan  A.  Boesak,  the  president  of  the  World 
Alliance  of  Reformed  Churches.  "No  gov- 
ernment can  take  on  the  living  God  and  sur- 
vive." 

During  Mr.  Boesak's  aiddress.  many  of  the 
more  than  2,000  supporters  packing  St. 
George's  Anglican  Cathedral  here  cheered 
and  chanted.  "Amandla. "  the  Zulu  word  for 
power. 

IMPASSIONED  SPEECH  BY  TUTU 

The  Anglican  Archbishop,  Desmond  M. 
Tutu,  in  one  of  his  most  impassioned  ad- 
dresses, told  the  same  meeting  that  it  was 
immoral  to  obey  laws  that  were  themselves 
immoral  and  un-Christian. 

The  1984  Nobel  peace  laureate  said  that  if 
it  is  revolutionary  to  work  for  racial  equali- 
ty and  democracy  in  South  Africa,  then  he 
was  a  revolutionary. 


"I  am  not  going  to  be  told  how  the  Gospel 
of  our  Lord  Jesus  must  be  preached."  Arch- 
bishop Tutu  said.  With  arms  outstretched 
above  his  head,  he  repeatedly  declared.  "We 
shall  be  free." 

PROTESTING  GOVERNMENT  BAN 

Today's  services  marked  National  Detain- 
ees Day.  which  remembers  those  detained 
under  the  21-month-old  state  of  emergency, 
but  they  also  were  a  protest  against  a  Gov- 
ernment decree  last  month  banning  political 
activities  by  the  United  Democratic  Front 
and  16  other  anti-apartheid  grou[)s,  as  well 
as  the  Congress  of  South  Africa  Trade 
Unions. 

A  new  CJovemment  decree  Saturday  ex- 
tended the  prohibitions  to  include  a  new 
church-sponsored  group  against  apartheid 
called  the  Committee  for  the  Defense  of  De- 
mocracy, which  was  formally  begun  here 
today  at  the  mixed-race  University  of  the 
Western  Cape. 

In  addition  to  the  cathedral  service  here, 
four  other  smaller  church  services  were 
held  in  Soweto  near  Johannesburg,  in  Port 
Elizabeth  in  the  Eastern  Cape  and  in 
Durban  and  Pietermaritzburg  in  Natal  Prov- 
ince. 

Under  the  state  of  emergency,  church 
services  for  all  practical  purposes  are  the 
only  public  gatherings  where  anti-apartheid 
dissent  can  legally  be  expressed. 

I>espite  roadblocks  set  up  by  security 
forces  around  Cape  Town,  busloads  of  black 
and  mixed-race  supporters  wearing  T-shirts 
with  political  slogans  arrived  at  the  cathe- 
dral today. 

POLICE  don't  INTERVENE 

Mr.  Boesak  and  Archbishop  Tutu  had 
been  among  150  clerics  arrested  and  briefly 
held  here  two  weeks  ago  as  they  tried  to 
carry  a  petition  to  President  P.W.  Botha  at 
his  parliamentary  office. 

But  the  authorities  did  not  intervene  at 
the  cathedral  today,  although  plainclothes 
police  and  policemen  with  video  cameras 
kept  a  close  watch  on  the  crowd  before  and 
after  the  service.  Uniformed  riot  police  were 
deployed  a  few  blocks  away  with  a  large 
water  cannon. 

Archbishop  Tutu  reaffirmed  support  for 
the  political  objectives  of  the  outlawed  Afri- 
can National  Congress,  but  not  its  violent 
methods.  Mr.  Boesak  warned  the  Govern- 
ment that  the  church  would  not  tolerate 
any  interference  in  the  financing  it  receives 
from  overseas. 

NO  TURNING  BACK 

South  Africa's  Law  and  Order  Minister, 
Adriaan  Vlok.  had  warned  Saturday  that 
the  Government  would  not  hesitate  to  take 
"necessary  action"  against  members  of  the 
clergy  who  followed  the  path  of  confronta- 
tion. Today,  to  loud  applause  and  cheers  in 
the  cathedral.  Mr.  Boesak  rhetorically  re- 
sponded to  Mr.  Vlok,  "Where  do  you  get  the 
arrogance  to  tell  the  church  of  CJod  that  we 
must  toe  the  line?"  Mr.  Boesak  asked. 

'We  are  entering  a  new  phase  of  persecu- 
tion of  the  church,  but  there  can  be  no 
turning  back,"  Mr.  Boesak  said  at  another 
point. 

Also  speaking  at  today's  service  were  the 
Roman  Catholic  Archbishop  of  Cape  Town, 
Stephen  Naidoo;  Jakes  Gerwel,  the  rector  of 
the  University  of  the  Western  Cape,  and 
DuUah  Omar,  a  lawyer  and  regional  chair- 
man of  the  United  Democratic  Front. 

Mr.  Omar  said  Western  governments,  in- 
cluding the  United  States.  Britain.  Prance 
and  West  Germany,  "had  the  blood  of  the 
oppressed  people  of  South  Africa  on  their 
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hands"  because  of  their  support  for  the 
South  African  Government. 

He  said,  however,  that  the  Government's 
efforts  to  ban  the  activities  of  apartheid's 
nnnnnpnt.<:  show  that  It  Is  Increasingly  Iso- 
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ford,  John  H.  Glenn.  Jr..  Bill  Bradley, 
William  S.  Cohen.  Ted  Stevens,  Arlen 
Specter.  Wyche  Fowler,  Jr.,  Mark  O. 
Hatfield,  John  Heinz.  Daniel  P.  Moy- 
nihan.  Lloyd  Bentsen.  Alan  J.  Dixon. 


The   bill   before   us   reflects   these 

years  of  study  and  deliberation,  and  it 

represents  a  consensus  on  what  needs 

to  be  done. 
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unfair  discrimination  that  current  law 
imposes  on  other  immigrants. 

This  bill  also  sets  a  national  ceiling 
on  immigration  within  which  aU  immi- 
grants will  be  counted,  except  refugees 


sources,  with  conflicts  among  ethnic 
groups.  That  is  not  to  say  that  we  do 
not  have  those  problems  in  the  sparser 
populated  States.  We  do.  We  have  a 
great  many  Hispanics  in  my  State,  and 


are.  Rather,  they  enter  solely  because 
they  have  family  connection  in  the 
United  States  of  America.  Further, 
there  is  an  apparent  growth  in  our  im- 
migration   system    which    has    been 
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hands"  because  of  their  support  for  the 
South  African  Government. 

He  said,  however,  that  the  Government's 
efforts  to  ban  the  activities  of  apartheid's 
opponents  show  that  it  is  increasingly  iso- 
lated. 

"Even  though  we  face  the  awesome  might 
of  the  state,  we  are  morally  superior  and 
stronger  than  this  regime,"  Mr.  Omar  said. 

The  service,  which  lasted  two  and  a  half 
hours,  included  the  singing  of  the  American 
civU  rights  anthem  "We  Shall  Overcome  " 
and  the  African  antlapartheld  anthem, 
"Nkosl  Sikelele  Afrika."  which  means  "God 
Bless  Africa." 

n.S.  Senate, 
Washington,  DC,  March  7, 1988. 
Hon.  P.W.  Botha, 
State  President, 
The  Republic  of  South  Africa. 

Dear  Mr.  State  President:  We  are  writing 
to  express  our  deep  personal  concern  at  the 
continued  Incarceration  of  Mr.  Zwalakhe 
Sisulu  in  South  Africa.  Mr.  Sisulu  is  well- 
luiown  and  widely  respected  in  the  United 
SUtes,  having  been  a  Nleman  Fellow  at 
Harvard  University  in  1984-1985. 

Mr.  Sisulu  has  been  detained  for  over  a 
year,  and  he  has  not  yet  been  charged  with 
any  crime.  During  the  period  of  his  Incar- 
ceration, his  newspaper.  The  New  Nation, 
has  been  the  object  of  systematic  harrass- 
ment  by  South  African  government  authori- 
ties. 

We  know  Mr.  Sisulu  to  be  dedicated  to 
non-violence  and  committed  to  building  a 
genuinely  non-racial  society  in  South 
Africa.  Rather  than  strengthening  the  role 
of  responsible  and  moderate  black  leaders 
inside  South  Africa.  Mr.  Sisulu's  continued 
imprisonment  strengthens  the  cause  of 
those  who  pursue  a  radical  agenda  and  who 
seek  a  violent  solution  to  South  Africa's 
problems.  It  Is  our  opinion  that  Mr.  Sisiilu's 
continued  detention  does  great  damage  to 
the  cause  of  racial  harmony  inside  South 
Africa. 

For  all  these  reasons,  we  are  writing  to 
urge  you.  consistent  with  South  African 
legal  procedures,  to  work  for  Mr.  Sisulu's 
immediate  release.  There  are  many  people 
inside  South  African  jails  whom  we  beheve 
are  no  less  deserving  of  their  freedom,  and 
by  focusing  our  attention  on  Mr.  Sisulu's 
case,  we  do  not  mean  to  suggest  that  these 
other  Individuals  should  not  also  be  re- 
leased. But  we  have  the  hope  that,  at  least 
In  Mr.  Sisulu's  case,  you  might  be  willing  to 
consider  our  request  favorably. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely  yours, 
Edward  M.  Kennedy,  LoweU  P.  Welcker, 
Jr.,  Claiborne  Pell,  Nancy  Landon 
Kassebaum,  Paul  Simon.  Mitch  Mc- 
Connell,  Alan  Cranston.  Daniel  J. 
Evans,  Brock  Adams.  Dave  Duren- 
berger.  Tom  Harkin.  Barbara  A.  Ml- 
kulskl.  John  F.  Kerry.  Timothy  E. 
Wlrth,  George  J.  Mitchell.  Rudy 
Boschwitz.  Patrick  J.  Leahy.  Paul  S. 
Sarbanes.  William  Proxmlre,  Jeff 
Blngaman.  Spark  M.  Matsunaga, 
Frank  R.  Lautenberg.  Thomas  A. 
Daschle,  Dennis  DeConclni,  Alfonse 
M.  D'Amato,  Dale  Bumpers,  John  H. 
Chafee,  E>avid  Pryor. 
Albert  Gore,  Jr.,  Howard  M.  Metz- 
enbaum.  Daniel  K.  Inouye.  David  L. 
Boren.  Christopher  J.  Dodd.  Carl  M. 
Levin.  Donald  W.  Riegle.  Jr..  Joseph 
R.  Blden.  Jr..  J.  James  Exon.  Bob 
Graham.  John  Melcher.  Terry  San- 
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ford.  John  H.  Glenn.  Jr..  Bill  Bradley, 
William  S.  Cohen.  Ted  Stevens.  Arlen 
Specter.  Wyche  Fowler,  Jr.,  Mark  O. 
Hatfield,  John  Heinz.  DarUel  P.  Moy- 
nlhan.  Lloyd  Bentsen.  Alan  J.  Dixon, 
John  C.  Stennls. 


CONCLUSION  OP  MORNING 
BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  is 
closed. 


IMMIGRATION  ACT  OF  1988 
The  PRESIDING  OFFICER.  Under 
the   previous  order,   the  Senate  will 
now  proceed  to  the  consideration  of  S. 
2104.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2104)  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level  and 
preference  system  for  admission  of  immi- 
grants to  the  United  States. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
begin  debate  today  on  a  bill  to  bring 
long  needed  reform  to  our  immigra- 
tion laws.  I  am  pleased  to  be  joined  in 
this  effort  by  my  colleague  from  Wyo- 
ming, Senator  Al  Sibipson,  whose 
longstanding  leadership  on  immigra- 
tion reform  culminated  in  the  land- 
mark legislation  enacted  in  1986,  "The 
Immigration  Reform  and  Control 
Act." 

Senator  Simpson  and  I  have  worked 
closely  together  to  fashion  the  pend- 
ing legislation,  which  builds  on  the  re- 
forms contained  in  the  1986  act,  and 
which  reflects  key  provisions  recom- 
mended in  1981  by  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy— a  commission  upon  which  we 
both  served. 

The  1986  act,  based  on  the  commis- 
sion's recommendations,  was  debated 
for  several  years  and  finally  adopted 
in  the  last  Congress,  but  it  dealt  only 
with  the  complex  issue  of  illegal  immi- 
gration. Left  for  the  future  was  the 
other  half  of  the  Commission's  recom- 
mendations, the  proposals  for  legal  im- 
migration reform.  This  is  the  issue 
before  the  Senate  today,  and  the  pro- 
posals have  been  extensively  debated 
and  reviewed.  The  essential  provisions 
of  the  pending  bill  have  l>een  adopted 
twice  by  the  U.S.  Senate— in  1982  and 
1983.  As  we  note  in  our  committee 
report: 

Pew  legislative  proposals  have  had  greater 
scrutiny  or  consideration  that  the  immigra- 
tion reforms  contained  In  the  pending  oill. 
For  more  than  a  decade,  reforming  the 
system  by  which  we  select  and  admit  Immi- 
grants has  been  the  subject  of  Interagency 
task  forces,  special  conunisslons,  and 
lengthy  debate  In  Congress. 


The  bill  before  us  reflects  these 
years  of  study  and  deliberation,  and  it 
represents  a  consensus  on  what  needs 
to  be  done. 

Both  Senator  Simpson  and  I  made  it 
clear  during  the  committee  delibera- 
tions that  our  goal  is  to  make  the  im- 
migration system  a  more  accurate  re- 
flection of  the  national  interest,  more 
flexible,  and  also,  more  open  to  immi- 
grants from  nations  which  are  short- 
changed by  current  law.  Our  bill  ac- 
complishes these  objectives  while  fully 
maintaining  the  traditional  priority  we 
have  given  to  those  in  other  lands 
with  family  ties  to  the  United  States, 
and  while  preserving  the  fundamental 
principles  of  equity  and  fairness  estab- 
lished in  the  1965  reforms. 

The  bill  creates  two  separate  immi- 
grant-visa "preference  systems:"  one 
for  family  members,  and  another  for 
"independent"  immigrants;  55,000 
visas  will  be  added  to  the  new  inde- 
pendent category;  these  visas  will  be 
available  to  most  users  of  the  present 
immigration  system  as  well  as  to  earli- 
er sources  of  immigration  to  the 
United  States.  Because  the  largest 
share  of  all  visas  will  still  be  reserved 
for  family  members  of  recent  immi- 
grants, the  intent  of  the  1965  reforms 
is  maintained. 

By  redressing  the  imbalances  in  im- 
migration which  have  Inadvertently 
developed  in  recent  years,  America  will 
open  its  doors  again  to  those  who  no 
longer  have  immediate  family  ties  in 
the  United  States.  For  example,  in 
1986.  because  of  the  family  restric- 
tions, only  1,852  applicants  from  Ire- 
land qualified  for  immigrant  visas 
even  though  the  statutory  ceiling  is 
20,000  for  Ireland  and  for  every  other 
country.  Similar  statistics  could  be 
cited  for  many  other  nations  that  have 
sent  large  numbers  of  immigrants  to 
the  United  States  in  the  past. 

By  placing  more  emphasis  on  the 
skills  and  qualities  that  independent 
inmiigrants  possess,  immigration 
policy  will  be  more  closely  coordinated 
with  the  national  interest.  Under  this 
bill,  many  countries  which  currently 
send  only  a  few  hundred  immigrants 
per  year  to  the  United  States  may 
eventually  receive  a  fairer  share  of  our 
available  immigrant  visas.  The  overall 
benefit  to  this  country  will  also  in- 
crease, because  a  larger  proportion  of 
immigrants  will  have  labor  market 
skills 

In  short,  the  bill  we  are  proposing 
sustains  the  current  emphasis  on 
family  reunification,  while  at  the  same 
time  opening  opportunities  for  "new 
seed"  immigrants  without  family  ties. 
And  we  do  this  not  by  restricting 
"family"  visas  but  by  providing  addi- 
tional visas  for  an  independent  catego- 
ry of  immigrants.  We  have  maintained 
our  traditional  priority  for  family  re- 
unification,    while     alleviating     the 


unfair  discrimination  that  current  law 
imposes  on  other  immigrants. 

This  bill  also  sets  a  national  ceiling 
on  immigration  within  which  all  immi- 
grants will  be  counted,  except  refugees 
and  asylees,  whose  admission  will  still 
be  controlled  by  the  Refugee  Act  of 
1980.  The  level  is  set  at  590,000  for  the 
first  3  years— 100,000  higher  than  the 
current  level. 

Within  the  overall  level,  we  adjust 
the  family  preference  system  to  give 
greater  priority  to  the  closest  of 
family  members.  An  additional  30,000 
visas  are  provided  to  reduce  the  exist- 
ing backlog  in  the  current  preference 
category  for  brothers  and  sisters  of 
U.S.  citizens. 

The  new  category  for  "independent 
immigrants"  is  created  for  those  with 
skills  in  short  supply  in  the  United 
States,  and  those  in  nations  who  have 
been  unable  to  obtain  visas  under  the 
current  system  because  they  have  no 
family  connections  in  this  country. 

We  also  assure  a  regular  review  of 
the  immigration  laws  by  requiring  the 
administration  to  report  every  year  on 
the  effects  of  immigration,  by  requir- 
ing the  administration  to  recommend 
changes  in  the  level  of  immigration 
every  3  years,  and  by  adoption  of  expe- 
dited parliamentary  procedures  for 
Congress  to  implement  these  recom- 
mendations. 

These  reforms  are  long  overdue,  and 
I  urge  the  Senate  to  accept  them.  I  am 
grateful  to  Senator  Simpson  for  his 
bipartisan  cooperation  and  support  in 
developing  this  legislation.  From  the 
earliest  days  of  our  history,  America 
has  been  a  beacon  of  hope  and  oppor- 
tunity to  peoples  in  other  lands.  We 
are  proud  of  our  immigrant  heritage, 
and  we  must  do  all  we  can  to  preserve 
that  heritage,  to  build  upon  it,  and  to 
strengthen  it  for  the  future. 

Mr.  SIMPSON.  Mr.  President,  it  is  a 
great  pleasure  to  assist  in  the  floor 
managing  of  an  immigration  bill  with 
my  fine  friend  from  Massachusetts. 
The  last  time  I  served  as  chairman  of 
the  Subcommittee  on  Immigration 
and  Refugee  Policy.  Senator  Kennedy 
was  the  ranking  member.  This  time  we 
switch  roles  as  we  deal  with  the  new 
issue  of  legal  immigration. 

I  want  to  say  that  my  friend  from 
Massachusetts,  who  now  serves  as 
chairman  of  the  Immigration  Subcom- 
mittee, was  more  than  extraordinarily 
helpful  to  me  in  dealing  with  the  issue 
of  illegal  immigration.  He  has  proven 
to  me  to  be  a  remarkable  colleague.  It 
was  a  very  difficult  issue  for  him,  rep- 
resenting the  State  of  Massachusetts: 
that  issue  of  illegal  immigration.  Re- 
member that  the  only  times  in  the  his- 
tory of  the  Senate  when  we  have  ever 
dealt  with  immigration,  illegal  immi- 
gration, comes  from  when  some  Sena- 
tor rides  in  from  the  West  like  a 
McCarran  or  Simpson,  where  the  pres- 
sures are  not  as  heavy  on  the  col- 
leagues who  live  in  great  conflicted  re- 


sources, with  conflicts  among  ethnic 
groups.  That  is  not  to  say  that  we  do 
not  have  those  problems  in  the  sparser 
populated  States.  We  do.  We  have  a 
great  many  Hispanics  in  my  State,  and 
illegal  immigration  needed  to  be  cor- 
rected to  protect  them.  That  job  is 
done. 

And  in  the  course  of  that  the  Sena- 
tor from  Massachusetts  shared  his 
long  experience.  He  has  been  the  cen- 
tral player  in  the  issue  of  immigration 
and  refugee  matters  in  the  Senate.  He 
and  his  staff  person,  Jerry  Tinker,  has 
been  at  the  task  for  20  years  in  the 
U.S.  Senate.  They  were  always  avail- 
able to  me  for  counsel  and  discussion, 
and  we  grappled  with  that  issue  for 
over  6  years.  I  think  we  have  reached 
a  good  result  there  with  regard  to  ille- 
gal immigration. 

The  legalization  period  will  draw  to 
a  close  on  May  5.  1988.  People  are 
coming  forward.  Discrimination  is  no- 
where to  be  seen.  Some  70  cases  were 
presented  to  the  special  counsels. 
Those  things  are  pleasing  to  the  spon- 
sor, and  to  the  sponsors  in  the  House, 
to  Democrats  and  Republicans  alike 
because  immigration  reform,  whether 
legal  or  illegal,  is  not  a  partisan  issue. 
It  never  has  been,  it  never  will  be  and 
certainly  it  never  should  be. 

So  I  am  very  pleased  to  join  with  my 
friend  in  this  one  in  beginning  a  floor 
debate  on  this  bill  to  reform  the  Na- 
tion's legal  immigration  system.  This 
legislation  is  now  the  very  important 
second  step  that  was  directed  as  our 
job  by  the  Select  Commission.  It  is  a 
giant  step  toward  what  was  described 
as  "•  *  •  the  sound,  coherent,  respon- 
sible policy  which  serves  the  interests 
of  the  United  States  and  is  true  to  the 
deepest  and  best  values  and  traditions 
of  its  citizens."  That  is  the  language  of 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy. 

As  the  Senator  from  Massachusetts 
has  stated,  both  Senator  Kennedy  and 
I  served  on  the  Select  Commission 
along  with  two  other  Members  of  the 
Senate,  one  still  in  our  presence.  Sena- 
tor DeConcini,  one  absent  from  us 
now.  Senator  Mathias.  We  served 
there,  and  this  bill  followed  very  close- 
ly the  Commission's  final  recommen- 
dations. 

Much  of  what  we  will  address  here 
today  was  addressed  by  the  original 
version  of  the  Immigration  Reform 
and  Control  Act  which  was  introduced 
back  in  1982.  The  need  for  immigra- 
tion reform  was  great  then,  legal  im- 
migration reform,  and  is  even  more 
pronounced  now  for  our  legal  immi- 
gration system  is  not  now  serving  the 
national  interest  as  well  as  it  should  or 
could. 

Today,  more  than  90  percent— this  is 
a  rather  startling  figure— of  all  immi- 
grants enter  this  country  without  any 
screening  at  all  of  their  impact  on  the 
U.S.  labor  market  and  without  any  de- 
termination of  what  our  labor  needs 


are.  Rather,  they  enter  solely  because 
they  have  family  cormection  in  the 
United  States  of  America.  Further, 
there  is  an  apparent  growth  in  our  im- 
migration system  which  has  been 
driven— the  engines  that  drive  it  are  a 
foreign  demand  for  visas,  rather  than 
by  what  our  Government  and  the 
public  believe  is  the  appropriate  level 
of  immigration.  This  bill  will  retain 
our  present  very  generous  acceptance 
of  aliens  who  are  the  immediate 
family  members  of  U.S.  citizens  and 
permanent  resident  aliens,  while  also 
recognizing  the  need  this  country  has 
for  many  immigrants  with  particular 
skills  or  qualities  which  are  indeed  in 
the  national  interest.  That  is  our  his- 
tory. 

So  this  legislation  indeed.  No.  1,  sets 
a  national  level  of  immigration.  It  re- 
structures the  family  immigration 
system  to  give  preference  to  the  very 
closest  family  members.  That  is  what 
we  should  be  doing,  giving  the  prefer- 
ence to  the  closest  family  members.  It 
creates  a  new  preference  category  for 
independent  or  new-seed  immigrants. 
It  was  Father  Ted  Hesburgh,  or  genial 
and  remarkable  friend  of  tremendous 
integrity,  authority,  and  knowledge  of 
this  area  who  was  so  always  seeking 
this  issue  of  new  seed,  the  new-seed 
immigrants  referred  to  also  as  the 
classic  immigrants,  those  who  bring 
special  skills,  abilities,  and  substance 
to  the  fore. 

So  this  legislation  obviously  repre- 
sents a  compromise.  I  put  in  a  bill; 
Senator  Kennedy  put  in  a  bill.  We 
went  to  work  on  that;  our  staffs  went 
to  work  on  that.  And  we  have  reached 
a  compromise  which  has  now  come 
through  the  Judiciary  Committee  to 
the  floor.  We  have  reached  that  in 
order  to  address  both  of  our  serious 
concerns  on  immigration  policy.  We 
had  some  serious  discussions  about  the 
national  level  of  immigration,  the  ne- 
cessity of  bringing  together  and  keep- 
ing together  immediate  families. 
Family  reunification,  yes,  but  certain- 
ly not  recognizing  as  we  have  before 
nieces  and  nephews  of  persons  who 
are  authorized  to  petition  under  the 
preference  system.  Those  were  impor- 
tant things. 

So  this  is  the  compromise.  I  think  it 
is  a  compromise  that  will  ensure  that, 
indeed,  the  national  interests  will  be 
served. 

I  have  certain  reservations  about  our 
retention  of  some  aspects  of  the 
present  family  interconnection  system. 
I  am  also  aware  that  we  have  in- 
creased legal  immigration.  That  is 
what  we  have  done  in  this  bill.  We 
have  increased  legal  immigration  even 
though  policies  indicate  that  the 
American  public  generally  is  opposed 
to  any  increase. 

However,  I  am  convinced  that  since 
we  have  already  witnessed  a  decrease 
in  illegal  immigration,  we  surely  have. 
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of    immigrants    who    came    into    this 
country  under  the  old  law. 

America  has  benefited  greatly  over 
the    years    by    being    the    haven    for 
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the  processing  cost  to  come  to  Amer- 
ica. 

Currently,  we  have  the  following 
fees  in  effect:  If  you  are  going  to  apply 
to  come  to  the  United  States,  it  costs 
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if  you  are  going  to  take  people  who 
have  skiUs,  who  have  college  degrees, 
who  have  scientific  training,  because 
scientifically  trained  labor  is  a  factor 
of  production  and  that  will  continue  to 


can  come  to  America  and  bring  their 
skills  and  bring  their  capital. 

I  think  the  figure  we  have  set  here  is 
so  high  as  to  exclude  everybody  except 
people  who  of  all  people  on  Earth  are 
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just  seems  to  me  to  be  an  arbitrary'  dis- 
tinction, and  I  am  not  sure  that  we 
want  to  make  it. 

I  quite  frankly  would  be  willing  to 
apply  almost  any  other  kind  of  objec- 
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the  INS  apprehensions  along  our  bor- 
ders have  decreased  by  30  percent, 
except  for  one  particular  station  since 
we  passed  the  inunigration  control  bill 
In  1986.  The  increase  in  legal  immigra- 
tion should  therefore.  I  think,  have  no 
perceptible  effect  on  the  Nation  other 
than  to  make  immigration  to  this 
coxmtry  "more  legal"  than  it  has  been 
for  many  years. 

Mr.  President,  finally  during  the 
autumn  and  early  winter  the  commit- 
tee held  these  hearings  on  reforms  at 
which  we  received  testimony  from 
many  of  the  respective  immigration 
experts  in  this  coimtry  as  well  as  rep- 
resentatives from  the  Justice  Depart- 
ment and  the  State  Department.  The 
testimony  was  overwhelmingly  favor- 
able and  supportive.  Changes  were 
made  in  the  legislation  in  response  to 
what  little  critical  testimony  was  re- 
ceived. So  these  reforms  of  our  legal 
immigration  system  should  be  much 
less  contentious  than  the  6  years  of 
debate  that  we  had  on  the  illegal  im- 
migration legislation. 

So  I  urge  my  colleagues  to  partici- 
pate, to  assist  us  in  adopting  the  provi- 
sions of  this  compromise  measure,  the 
Kennedy-Simpson  bill.  I  believe  they 
are  truly  in  the  national  interest  and 
very  consistent  with  our  longstanding 
tradition  of  a  very  fair  and  very  gener- 
ous immigration  policy  for  indeed  that 
is  our  heritage.  And  we  are  now  in  this 
legislation  revisiting  that  heritage 
with  very  authentic  and  honest  ap- 
proaches toward  correcting  an  imbal- 
ance which  was  allowed  to  take  place 
because  we  just  do  not  revisit  our  laws 
often  enough.  Under  this  measure  it 
will  be  revisited  every  3  years.  We  will 
look  at  it  closely. 

We  are  here  to  do  the  oversight  re- 
gardless of  what  party  is  in  the  majori- 
ty. The  players  are  here.  With  this 
measure  the  3-year  ability  to  review 
that  from  time  to  time  we  can  look  at 
what  group  might  be  squeezed  and 
what  group  may  not.  All  of  these 
things  can  come  to  pass. 

I  am  very  proud  to  be  part  of  this 
measure  and  will  work  very  hard  to 
see  that  it  is  passed.  I  thank  the  Chair. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  commending  the  Senator 
from  Wyoming  and  the  Senator  from 
Massachusetts  for  their  work  on  this 
bill. 

Immigration  policy  is  a  vital  policy 
to  a  nation  that  is  made  up  of  immi- 
grants. Obviously,  we  always  are  in  the 
process  of  changing  the  mix  of  our 
laws  that  bring  immigrants  to  our 
shores:  but  with  all  our  concerns  and 
with  all  the  difficulties  of  existing  law, 
I  could  not  help  but  be  struck  by  the 
fact  that  of  the  10  outstanding  high 
school  science  students  recognized  by 
Westinghouse,  four  were  the  children 


of    inunigrants    who    came    into    this 
country  under  the  old  law. 

America  has  benefited  greatly  over 
the  years  by  being  the  haven  for 
people  who  sought  opportunity,  and  I 
believe  it  is  vitally  important  that  that 
continue  to  be  the  case.  I  think  it  is  vi- 
tally important  that  we  have  doors 
open  to  people  who  can  come,  who  can 
contribute,  and  who  can  help  expand 
the  American  dream  in  this  Nation 
and  everywhere  in  the  world. 

Obviously,  for  millions  of  people 
who  go  to  bed  every  night,  they  go  to 
bed  dreaming  the  American  dream. 
The  reality  is  that,  given  the  con- 
straints we  face  in  our  Nation,  not  all 
of  them  can  come  here.  But  it  is  vital- 
ly important,  when  we  set  out  a  law 
which  defines  who  can  come  and  who 
carmot,  that  we  look  at  that  law  very 
carefully;  because,  in  a  real  sense,  we 
are  choosing  the  future  of  America  in 
that  law. 

I  long  for  the  day  when  people  do 
not  have  to  come  to  America  for  the 
American  dream.  I  long  for  the  day 
when  we  can  promote  free  enterprise 
and  capitalism  and  private  property 
and  economic  growth  and  democracy 
all  over  the  world.  Until  that  day 
comes— and  I  am  confident  that  it  will 
one  day  come— not  just  to  the  parts  of 
the  world  which  are  free  today  but  to 
Central  Europe  and.  ultimately,  to  the 
people  of  the  Soviet  Union,  we  have  to 
be  very  concerned  about  immigration 
policy. 

There  are  several  things,  in  this  bill 
that  I  think  should  be  looked  at.  and  I 
would  like  to  basically  go  through 
three  of  them,  in  the  hope  that  maybe 
our  two  distinguished  floor  leaders 
might  be  swayed  by  the  logic  of  my 
concerns  and  might  decide  to  accept 
all  three  of  these  amendments,  or  at 
least  some  of  them. 

Let  me  first  talk  about  user  fees. 
This  bill  introduces,  in  a  formal  sense, 
a  user  fee  for  people  who  come  into 
the  country  under  what  are  now  called 
special  immigrant  programs.  These  are 
people  who  have  a  combination  of  tal- 
ents that  we  feel  we  need  in  our  coun- 
try, and  the  State  Department  is  given 
the  ability  to  impose  a  user  fee.  I 
thought  my  colleagues  might  be  inter- 
ested in  what  the  current  fees  are  and 
how  close  we  are  coming  in  terms  of 
collecting  a  fee  that  is  equal  to  the 
actual  cost  to  the  American  taxpayer 
of  processing  the  paper. 

While  I  am  one  of  the  Members  of 
this  body  who  believes  that  we  should 
not  tear  down  the  Statue  of  Liberty, 
that  we  should  continue  to  let  people 
into  the  country,  I  am  not  one  who  is 
hesitant  to  ask  the  people  who  are 
coming  to  America,  who  are  having 
the  opportunity  to  share  with  us  all 
the  bounties  that  dream  brings,  to  pay 
the  cost  of  processing  their  papers.  In 
fact,  it  is  the  best  buy  going,  anywhere 
on  the  face  of  this  Earth  today,  to  pay 


the  processing  cost  to  come  to  Amer- 
ica. 

Currently,  we  have  the  following 
fees  in  effect:  If  you  are  going  to  apply 
to  come  to  the  United  States,  it  costs 
you  $35  for  a  petition  that  is  filed  on 
behalf  of  the  inunigrant;  $125  is  paid 
by  the  inmiigrant  for  a  visa  applica- 
tion; $25  is  paid  by  the  immigrant  for 
the  issuance  of  the  visa.  That  is  a 
grand  total  of  $185.  That  is  currently 
what  is  being  paid. 

I  have  contacted  Immigration  and 
Naturalization,  and  they  tell  me  that 
the  $35  fee  currently  being  paid  covers 
their  cost.  The  State  Department  says, 
however,  that  the  existing  $150  of  fees 
does  not  cover  their  cost,  that  their 
current  estimate,  based  on  a  study  in 
1985  and  1986,  is  that  their  cost  is 
$187.50. 

This  means  that,  currently,  the  fee 
structure  is  short,  based  on  estimates 
in  1985  and  1986,  by  $37.50  of  covering 
the  full  cost  of  people  who  are  apply- 
ing to  come  to  the  United  States  and 
who,  therefore,  are  using  services  that 
have  to  be  paid  for  by  the  taxpayers. 

If  you  look  all  the  way  down  to  the 
fifth  preference,  which  are  brothers 
and  sisters  of  people  who  are  U.S.  citi- 
zens, we  have  1,210,610  people  who  are 
waiting  for  fifth  preference.  So  I  have 
no  doubt  about  the  fact  that  we  have 
plenty  of  people  who  are  willing  to  re- 
imburse the  taxpayer  totally  for  the 
cost  incurred  in  simply  processing 
their  papers.  Frankly,  in  the  era  of 
tight  budgets,  I  think  this  is  an  emi- 
nently reasonable  proposal,  and  I  hope 
it  will  be  adopted. 

The  second  issue  I  want  to  look  at  is 
the  issue  related  to  the  subject  matter 
on  page  22,  and  that  is  the  so-called  in- 
vestor provision. 

Mr.  President,  the  logic  of  this  bill, 
as  I  understand  it— and  I  certainly  am 
not  an  expert,  as  are  our  two  col- 
leagues—is that  we  have  so  many 
people  who  want  to  come  to  America 
that  we  are  now  in  a  position  where  all 
of  them  obviously  carmot  come,  so 
what  we  are  trying  to  do  is  to  pick  and 
choose  and  try  to  be  sure  we  can  get 
people  who  can  come  in  and  immedi- 
ately be  contributing  members  of  our 
society. 

As  a  result,  we  set  up  these  new  pro- 
visions related  to  select  immigration, 
to  try  to  make  it  possible  for  more 
people  who  have  specific  skills  that  we 
need  to  come  to  America.  I  think  that 
is  a  reasonable  proposal. 

Comparing  our  immigration,  which 
in  the  early  days  basically  entailed 
taking  anybody  who  wanted  to  come, 
with  the  immigration  policies  of  other 
nations  which  have  taken  only  people 
highly  educated  and  highly  talented, 
and  looking  at  the  result,  I  am  not 
sure  that  our  process  did  not  work 
better. 

In  any  case,  obviously  there  was  a 
logic  in  the  investor  provision,  in  that 


if  you  are  going  to  take  people  who 
have  skills,  who  have  college  degrees, 
who  have  scientific  training,  because 
scientifically  trained  labor  is  a  factor 
of  production  and  that  wUl  continue  to 
help  all  our  society,  then  the  idea  is 
that  people  who  have  capital  that 
they  want  to  invest  are  people  who 
have  something  to  contribute  to  the 
factor  of  production  and  that,  there- 
fore, that  should  be  one  of  the  facts— 
not  the  only  one,  not  even  a  major 
one— but  one  of  the  facts  whereby 
people  can  come  to  America. 

In  this  bill  that  level  of  capital  is  set 
at  $2  million. 

Now,  I  submit,  Mr.  President,  that 
$2  million  is  a  lot  of  money,  and  I 
think  $2  million  would  substitute  for  a 
couple  of  Ph.D.'s,  depending  on  the 
subject  matter,  and  I  agree  with  the 
logic  of  it.  If  people  can  contribute 
coming  to  America  with  scientific  abil- 
ity, they  can  contribute  coming  to 
America  with  the  ability  to  invest  and 
start  a  business  and  to  actually  employ 
people.  That  is  the  logic  on  page  22  of 
this  investor  provision. 

I  think,  however,  Mr.  President,  that 
that  figure  is  too  high.  I  think  that 
figure  is  too  high,  and  one  of  the  fig- 
ures that  I  would  like  to  ask  our  dis- 
tinguished leaders  to  look  at  is  a  figure 
of  $250,000. 1  pick  $250,000  because  ba- 
sically that  is  the  rough  sum  of  invest- 
ment capital  that  is  required  to  ac- 
quire a  franchise  in  most  of  our  fran- 
chised  companies  in  this  country.  It  is 
a  figure  that  is  clearly  sufficient  to  set 
up  a  grocery  store  or  a  laundry  or  any 
other  small  independent  business.  If 
we  are  trying  to  assure  that  we  have 
special  access  to  people  who  can  bring 
new  skills  and  new  talents.  I  think  the 
ability  to  show  that  you  are  capable  of 
setting  up  a  small  business  is  of  equal 
value  to  showing  that  you  possess 
some  advanced  degree.  In  fact  as  one 
of  our  great  Presidents.  Calvin  Coo- 
lidge,  once  said.  "The  business  of 
America  is  business." 

I  agree  with  the  logic  of  the  existing 
bill.  I  just  think  the  figure  is  so  high 
as  to  exclude  a  lot  of  small  entrepre- 
neurs who  would  like  an  opportunity 
to  put  their  talent  and  their  money  to 
work  in  the  one  place  on  Earth  where 
there  has  always  been  fertile  soil  for 
entrepreneurship. 

So  I  hope  that  we  can  do  something 
in  adjusting  that  figtu-e  downward  be- 
cause I  think  quite  frankly,  it  is  too 
high. 

Again,  I  want  to  be  sure  that  people 
understand  that  we  are  not  saying 
that  you  have  to  have  capital  to  come 
to  America.  Nor  are  we  saying  you 
have  to  have  some  advanced  scientific 
training  to  come  to  America. 

But  clearly  part  of  this  bill  is  to  give 
some  degree  of  preference  or  at  least 
set  up  some  categories  where  people 
who  have  advanced  training,  people 
who  have  capital  and  want  to  invest  it 


caul  come  to  America  and  bring  their 
skills  and  bring  their  capital. 

I  think  the  figure  we  have  set  here  is 
so  high  as  to  exclude  everybody  except 
people  who  of  all  people  on  Earth  are 
less  in  need  of  the  fertile  soil  for 
American  capitalism  than  most  others. 
And  it  is  the  people  who  would  like  to 
see  their  life's  savings  grow  to  those 
figures  that  I  would  like  to  see  come  to 
America  along  with  those  who  have  al- 
ready made  it. 

Finally,  I  would  like  to  just  throw 
something  out  for  discussion  that  I  am 
a  little  bit  concerned  about  and  that 
has  to  do  with  the  provision  dealing 
with  fifth  preference. 

Now  I  remind  my  colleagues  that 
fifth  preference  has  to  do  with  broth- 
ers and  sisters.  Last  year  we  had  under 
current  law,  as  I  read  the  numbers, 
about  64,800  people  who  came  to 
America  imder  the  fifth  preference. 

I  thought  I  would  look  up  and  see 
how  many  people  are  waiting  to  come 
to  America  under  fifth  preference,  and 
again  fifth  preference  is  made  up  of 
people  who  are  brothers  and  sisters  of 
American  citizens.  As  of  January  1986 
there  were  1,210,610  people  waiting  to 
come  to  America  as  brothers  and  sis- 
ters of  American  citizens. 

Now  obviously  that  is  a  lot  of  people. 
Realistically  under  the  kind  of  re- 
straint that  we  have  most  of  those 
people  are  never  going  to  make  it  to 
America. 

I  submit,  however,  that  the  change 
in  this  bill  which  excludes  fifth  prefer- 
ence brothers  and  sisters  who  are  mar- 
ried and  simply  limits  it  to  those  who 
are  not  married  is  not  fair.  I  think  this 
is  especially  harmful  to  a  lot  of  Ameri- 
cans who  come  from  Old  World  cul- 
tures that  are  family  oriented  that 
have  extended  families.  I  think  the 
net  result  of  this  is  that  it  forever 
slams  the  door  on  the  possibility  that 
their  brothers  and  sisters  who  are 
married  would  ever  have  an  opportuni- 
ty to  come  to  America. 

I  quite  frankly  am  concerned  about 
this.  I  think  it  is  an  arbitrary  distinc- 
tion. If  some  limit  were  set  in  terms  of 
age,  that  might  be  logical.  But  simply 
setting  the  limit  based  on  whether  you 
are  married  or  not  does  not  make  any 
sense  to  me,  if  the  objective  is  to  set 
out  a  clear  preference  that  will  allow 
siblings  to  come  into  the  country. 

So  I  hope  that  we  can  at  least  look 
at  this  problem  as  we  consider  the  bUl. 
Again  we  are  talking  about  a  severe 
limitation  under  this  bill  on  fifth  pref- 
erence. Obviously,  if  you  are  looking 
at  1.2  million  people  waiting  to  come,  a 
lot  of  them  are  not  going  to  make  it, 
but  quite  frankly  I  just  for  the  life  of 
me  cannot  understand  the  logic  of 
slamming  the  door  on  1.2  million 
people  who  would  like  to  come  to 
America  by  simply  saying  those  who 
are  married  we  are  not  even  going  to 
consider  and  those  who  are  not  mar- 
ried we  are  going  to  consider.  That 


just  seems  to  me  to  be  an  arbitrary'  dis- 
tinction, and  I  am  not  sure  that  we 
want  to  make  it. 

I  quite  frankly  would  be  willing  to 
apply  almost  any  other  kind  of  objec- 
tive criteria  to  trying  to  make  the  dis- 
tinction. If  you  wanted  to  apply  these 
technical  proficiency  provisions,  I 
could  not  object  to  that.  But  simply  on 
the  one  criterion  of  whether  people 
are  married  or  not,  I  do  not  think  that 
is  fair  and  I  think  that  is  something 
that  ought  to  be  considered. 

So,  while  there  are  three  areas  of 
the  bill  that  I  think  we  ought  to  look 
at  and  we  ought  to  talk  about,  I  would 
have  to  say  to  my  colleagues  that  over- 
all I  would  have  to  say  that  this  is  a 
good  bill. 

I  feel  sensitive  about  this  Issue  be- 
cause I  happen  to  be  one  of  the  r>eople 
who  believes  that  new  Americans  are 
often  the  best  and  that  we  have  bene- 
fitted greatly  by  having  people  come 
into  this  country  and  not  only  share 
the  fruits  of  America's  greatness  but 
contribute  to  the  creation  of  those 
fruits.  I  want  to  be  sure  that  that  con- 
tinues, and  I  think  this  bill  goes  a  long 
way  toward  doing  it. 

So  having  raised  those  three  points, 
to  give  me  an  opportunity  to  visit  with 
the  floor  managers  of  the  bill,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  general  support  that  has 
been  given  to  the  legislation  by  the 
Senator  from  Texas  and  would  like  to 
address  some  of  the  points  that  have 
been  raised  and  then  perhaps  pursue 
the  discussion  further  with  him  and 
with  my  colleague,  the  Senator  from 
Wyoming. 

As  I  correctly  pointed  out  when  we 
established  the  independent  category, 
we  did  not  want  to  provide  additional 
financial  burdens  on  the  American 
taxpayer.  So  we  consulted  with  the 
Immigration  Service  and  also  with  the 
State  Department  to  provide  sufficient 
authority  to  those  agencies  to  ensure 
that  there  would  not  be  additional  fi- 
nancial burden  upon  those  individuals 
who  by  nature,  description  and  pur- 
pose will  have  some  additional  skills  a 
good  opportunity  for  employment 
here  in  the  United  States,  that  they 
would  be  able  to  pay  their  fair  share 
of  the  load  which  is  the  filing,  the 
review,  and  the  finalization  of  any 
kind  of  a  visa  program.  The  Senator 
has  correctly  explained  what  was  in 
the  current  legislation  and  now,  as  I 
understand  it,  he  wants  to  extend  that 
logic  over  to  the  other  provisions  of 
the  legislation  as  well. 

I  have  no  objection  to  that.  Mr. 
President,  and  basically  in  terms  of 
the  concept  of  user  fees  I  have  some 
sympathy  with  the  concept.  I  am  not 
going  to  get  into  what  I  think  could  be 
done  in  terms  of  new  drug  applications 
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and  the  financing  of  the  FDA  and  face  this  issue  again  by  amendment 

other  issues  which  I  have  explored  at  perhaps  later  in  the  afternoon, 

other  times.  But  I  want  to  give  the  assurance  to 

But  just  on  this  issue,  in  principle.  I  the  membership  that  the  figure  that 


Mr.  GRAMM.  So  the  1.200.000  will 
remain  on  the  list  and  will  be  quali- 
fied, given  the  availability  of  a  slot? 

Mr.  KENNEDY.  The  Senator  is  cor- 
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work  quite  well.  I  think  we  can  do 
that. 

Just  a  quick  reference  to  the  invest- 
ment amount,  that  was  originally  a 


law,    sisters-in-law,    and    nieces    and 
nephews  of  U.S.  citizens. 

Please  hear  what  is  happening.  They 
are  taking  away  nimibers  from  others 


to  offer  an  amendment  to  eliminate 
the  fifth  preference  altogether  in  this 
measure.  In  my  bill  I  completely  elimi- 
nated the  fifth  preference  but  I  had 

almnct     r1<w>iHoH     tr>     Vifilrt     t.hp     nmpnri- 
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and  the  financing  of  the  FDA  and  face  this  issue  again  by  amendment  Mr.  GRAMM.  So  the  1.200,000  will 

other  issues  which  I  have  explored  at  perhaps  later  in  the  afternoon.  remain  on  the  list  and  will  be  quali- 

other  times.  But  I  want  to  give  the  assurance  to  f  ied,  given  the  availability  of  a  slot? 

But  just  on  this  issue,  in  principle.  I  the  membership  that  the  figure  that  Mr.  KENNEDY.  The  Senator  is  cor- 

have  no  objection  to  extending  that  was  included  in  this  has  been  carefully  rect. 

concept.  I  only  had  the  briefest  oppor-  considered.  The  idea  of  being  able  to  I  am  glad  the  Senator  brought  that 

tunity  to  explore  that  with  the  Sena-  ensure  that  you  are  going  to  be  em-  up  because  there  has  been  a  consider- 

tor  from  Wyoming,  but  perhaps  we  ploying    individuals    who    have    been  able  amount  of  misinformation  about 

will  have  a  chance  to  do  that.  considered  and  the  implications  of  the  exactly  what  we  are  doing   here.   I 

On  the  second  point  that  the  Sena-  ability  for  smaller  investors  to  come  think  what  we  are  doing  is  importamt 

tor  has  made  in  terms  of  the  investor  here  and  invest  in  these  franchises  in  this  area.  I  think  it  is  going  to  be 

provisions,  he  goes  back  to  a  previous  and  in  smaller  businesses  still  is  read-  much  more  realistic.  There  is  going  to 

condition  that  existed  in  the  old  legis-  wy  available  under  this  bill  as  it  is  be  a  much  greater  degree  of  certainty 

lation.  Whether  he  does  so  by  purpose  under  the  past  bill.  So  I  hope  that  this  and    families   will    know   realistically 

of  design,   the   figiu-es   that   he   has  provision  would  be  sustained.  whether  they  eventually  will  be  uni- 

quoted  are  virtually  identical  to  the  -phe  final  provision  deals  with  the  fied  or  if  they  will  not.  And  yet  there 

older  investor  provisions  of  the  old  leg-  f^^^i  preference.  I  point  out  to  the  are  still  provisions  that  will  permit 

islation.   ■  Senator     from     Texas     that     those  those  who  may  be  married  and  have 

This  particular  aspect  of  the  legisla-  i  200.OOO  people  are  basically  grandfa-  brothers  and  sisters  here  and  have 

tion  that  has  been  developed  now  I  tiered  in  at  the  present  time  under  their  own  families-we  are  not  exclud- 

think  has  advantages  oyer  the  older  ^-^^  ^^^  ^^  ^hat  those  who  are  on  the  ing  the  possibility  that  they  can  come 

provision.    This    particular    approach  ^^^   ^^  ^^  gpeak,  will  remain  on  the  under  other  provisions.  But  that,  as  I 

has  been  advanced  by   the  Senator  iist.  i  think  a  part  of  the  advantages  of  described  it.  is  my  understanding  of 

from  Wyommg  and  it  is  a  provision  ^^^   ^^^^  ^jjj  ^^  g^^t  of  truth  in  legisla-  the  legislation 

Ti^W  '^e^^Sne^o  S  'ef?ec?ive?y  t*°"-  "  ^^  ^^"^^^  unrealistic  for  hun-  '  i  Some  ?he  comments  of  my  col- 

JS^iT  n^nle  to  biv  tS^ir  wS  SJ  ^^^  ""^  thousands  of  those  Individ-  league  about  the  various  approaches 

^^United  sLtes  of  A^SlScr  We  dS  "^  e^^''  ^°  ^^^^^  '^^^  *""^  .«°*"^  ^.°  that  the  Senator  from  Texas  has  made 

not  Sl^t  S^I  do  not^tte  fraSdy-  ^et  to  the  United  States  during  their  ^jth  regard  to  the  financing  of  the 

Save  thatl^tiie  a  p'a?t  o?  an  toJii-  lifetime  because  of  the  list.  And  it  ha^  ^^^^^^  applications  and  also  on  the 

^^Hon  bill  »>««"  ^'•y^"^  ^°  recognize  the  balance  investor  provisions,  to  see  whether  the 

We  stm  have  significant  unemploy-  between  the  numbers  and  what  will  be  representations  made  is  the  under- 
mSit.  iSllTwe  SSJe^veS  who  acceptable  and  agreeable  both  to  he  gtJnding  the  Senator  from  Wyoming 
want  to  invest  in  the  United  States  American  peop  e  and  m  terms  of  the  ^^  ^jth  regard  to  why  those  provi- 
and  it  appeared  with  consultation  with  Particular  relationships  and  families  ^^^^  ^^  terms  of  investor,  were  in- 
various  financial  firms  and  investing  '^^^ ''^^*^^^"^^/°  ""k  fn^^^lncH;  eluded  in  the  legislation, 
groups  and  the  review  of  current  in-  Justments  m  here  to  be  both  realistic  ^^  SIMPSON.  Mr.  President.  I 
vestment  practices,  if  they  invest  some  and  to  brmg  those  elements  of  the  ^^^^^   ^^^   Senator   from   Massachu- 

$2    million    and.    most    importantly,  f^^^' *^!f^  "^  f^^^^^^L^^^hnTr^  setts. 

employ  10  individuals  for  a  period  of  2  to  be  members  of  the  family  who  are  j    particularly    thank    the    Senator 

years,  they  are  given  some  consider-  unmarried,  with  the  concept  of  People  ^^^^  Texas.  He  has  been  an  extraordi- 

ation.  They  are  given  the  opportunity  who    have    got   married    and   started  ^^^^  student  of  this  issue.  He  comes 

to  be  able  to  invest  in  the  country  their  own  families  or  are  in  a  different  ^^^^  ^  g^^^^  ^^^^  ^^  ^^^^  heavily  af- 

some    significant     amount,     actually  "^| '^y*^!^- ^'"'^  "°^  <^°"'P™^A  a^^^  fected  and  impacted  by  illegal  immi- 

employ  American  citizens  and  I  think  ^  So  we  ensure  that  the  1  200,000  will  g^ation.  He  became  a  player  when  he 

that  there  is  perhaps  a  role  for  that  be  grandfathered.  And  if  I  could  have  ^^^^  ^.^  ^^^  Senate  from  the  House, 

limited  program.  We  are  just  talking  the   attention   of   the   Senator   lor   l  ^^  ^^  ^^^^  ^  superb  counsel  to  me 

about  virtually  a  handful  of  Individ-  mmute.  what  we  do  provide  in  this  leg-  because  he  stays  with  the  total  reality 

uals  that  we  expect  to  pursue  that.  islation  is.  even  though  under  our  pro-  ^^   ^^^   situation   at   all   times,   even 

The  point  that  the  Senator  from  visions  preference  is  given  to  the  un-  ^^           ^^   ^^   ^   professional   bent 

Texas  makes,  if  you  want  to  invest  in  a  married,  that  if  the  parents  are  alive.  ^^^^^  ^  ^^^^  ^^  ^  ^^  ^^^  chamber, 

restaurant,  if  you  want  to  invest  in  a  they  can  make  application  for  their  ^^^  ^^  ^^  ^  remarkable  ability  to 

laundry,  you  can  do  that  now.  You  can  children,  even  if  they  are  not  going  to  professorial  bent  with  some 

get  a  nonimmigrant  visa.  There  are  be  squeezed  out  of  the  ffth  prefer-  ^  old  pungent  English  and  you  can 

many  who  do  that  in  many  parts  of  ence.  they  will  be  able  to  come  in  «        exactlv  what  he  says  on  issues 

the  country.  They  can  come  on  over,  under  the  fourth  preference.  So  we  g^^^e^J^^een  very  helpful  on  ^el?: 

invest  in  the  United  States,  have  their  are  dealing  with  a  backlog,  we  are  w„i  j^SatiorLue  aSd  I  think 

restaurant,  go  back  and  forth  in  terms  adding  numbers  to  reduce  the  backlog,  ^l^^/. JJ^f he  aIes?fo4  hi  is  askSig 

of  managing  it.  but  they  have  a  non-  and  we  are  still  permitting  those  who  S^J^^^^^g^S^rbe  ver^  heVf ul 

immigrant  visa.  are  married  to  come  in  under  other  ^^J^  ^^J  !2e"^ifi  may    briefly  try  to 

I   think  that  that  distinction   is  a  provisions.  What  we  are  doing  is  pro-  ^„^J„^' J"^'  'j  Lf^l{.  in  w  th  Sena 

useful  one.  to  make  a  distinction  for  viding  a  much  greater  degree  of  cer-  ^""^^^J^^^^'i^^tmarS  ThTuser  ?ee 

those  that,  by  their  design  and  by  a  tainty  to  the  closer  members  of  the  tor  Kennedy  s/emarks  The  user  lee 

significant  investment  and  by  actually  family  of  actually   being  able  to  be  f ""' ? '^t^'^L^nfrwould  bf?^^^^^ 

employing  Americans,  showed  a  differ-  united  with  their  families.  I  certainly  think  it  would  be  to  the 

ent  mood  or  atmosphere  than  just  in-  Mr.  GRAMM.  Will  the  distinguished  floor  manager  of  the  majority.  I  thmk 

vesting  in  the  stock  market  or  buying  Senator  yield?  There  just  may  be  a  it  would  be  good  to  include  that  same 

some  franchise.  I  think  there  is  some  confusion  here  that  maybe  he  could  user  fee  as  we  clear  the  backlog  and 

distinction  there.  explain.  It  was  my  understanding  that  Place  that  user  fee  on  those  30.000.  I 

So    I    hope    that   the   membership  we  were  going  to  have  a  grandfather-  thmk  that  is  only  appropriate.  I  think 

would  understand  that  these  particu-  ing  for  3  years  and  that  we  were  going  that  is  just  a  minor  technical  correc- 

lar  provisions  have  been  reviewed.  We  to  take  30,000  people  for  3  years  or  a  tion.   So   I  think  that  that— and.   of 

have  tried  to  consider  some  of  the  total  of  90.000;  is  that  right?  course.  I  have  not  counseled  formaUy 

points  that  have  been  made  in  previ-  Mr.  KENNEDY.  We  are  doing,  effec-  with   my   colleague   from   Massachu- 

ous  debates.  I  believe  we  will  probably  tively.  both.  setts— but   I   think   that   that   would 


work  quite  well.  I  think  we  can  do  law.    sisters-in-law.    and    nieces    and  to  offer  an  amendment  to  eliminate 

that  nephews  of  U.S.  citizens.  the  fifth  preference  altogether  in  this 

Just  a  quick  reference  to  the  invest-  Please  hear  what  is  happening.  They  measure.  In  my  bill  I  completely  elimi- 

ment  amount,  that  was  originally  a  are  taking  away  numbers  from  others  nated  the  fifth  preference  but  I  had 

provision  in  the  original  immigration  who  have  a  closer  family  connection,  almost   decided   to   hold  the   amend- 

bill  It  was  called  the  investor  prefer-  That  is  what  is  happening.  This  is  ment,  stay  with  the  compromise.  It 

ence   Now   of  course,  it  is  referred  to  what  we  are  trying  to  correct.  comes  to  a  choice  between  the  fifth 

as  tlie  employment  creation  portion  of  We  made  this  modest  change  In  the  preference  as  it  now  stands,  brothers, 

this  bill  ^1^*1^  preference  and  agreed  to  clear  sisters,  brothers-in-law.  sisters-in-law. 

The    $250  000    Investment    amount  the  backlog  and  I  do  not  know  how  nieces,  nephews;  and  I  certainly  would 

was  set  bv  the  original  1982  bill   But  many  are  in  the  backlog.  Your  figures  prefer  to  go  to  eliminate  it  entirely  If 

there  has  been  I  think  a  great  deal  of  are  absolutely  correct.  1.210.000;  but  we  were  going  to  do  that;  but  I  think 

inflationary  activity  since  then.  Unfor-  we  do  not  know  how  many  became  le-  ^e  have  a  balance  here.  I  am  ready  to 

tiinatPlv  an  investment  level  as  low  as  galized  or  are  bemg  legalized  under  hear  it  out.  In  the  debate  we  will  come 

$SooOO   would   aSow   some^e   wh^  the  present  legalization.  We  do  not  to  that.  But  the  fifth  preference  and 

STto  ml^l^hls  prov^loSwhich  ^°!;,^°ri,^L^/  ^^''^'^^  °^  "°^  with  the  clearing  of  the  backlogs  and 

i<t  wP  think  a  fine  orovision  for  creat-  °"  ^^^  ^°'^^  anymore.  20  or  30  percent  of  the  people  actually 

^'e  fote^/crTating  iSlestmLt  op.  0"«  °f  ^^^  State  Department  per-  growing  up.  I  think  that  is  very  logi- 

DortiniJv  To  ?et  it^^oTow  you  woSfd  ^ons  that  we  have  worked  with  said  it  ^^^  that  we  wUl  take  care  of  that  quite 

portunity.  10  get  a  1^00  low  you  wouia  ^^^^  ^^  20  or  30  percent  that  might         ,, 

eSZh'Tbuild   a   ho^e  ^5   Sre    actually  be  in  that  backlog  And  if  we    Tut  they  impinge  on  the  people  we 

SSS  to  ca?e"Jor  the'^riLelJnd  pay    IS^ooneVyelTli  lyiScl'S  m"S^^^    T  ^^"^  '"'"^  ^  ^T'  '^'  -rS 
tHorr,   as  TT  «?    oitizpns  or  Dermanent    30.000  per  year  plus  10  perceni  movmg      ^     family   and   family   reunification 

rSpn?aUe?s-  vo^J^uld  dS  tTat  and    "P  ^^°  ^^^  ^l^^''  ^^^l^\f!^<'^  ''t,^^^!    and  I  thank  the  Senator. 

resident  aliens,  you  coum  ao  inai  ana  ^^^    ^^      to  reach  them  all  and  I       ,^y^      PRESIDING    OFFICER    (Mr 

latTe^TowTnvestmTif       ''''  '"^^  ^°  "°^  ^^^1,''  ^'f^.  '°',  f  '°  cSL,? tS Sen'lSr S^SL.' 

rather  low  investment.  g^ant   visas   to   the   distant   relatives  j.     oramm  Mr  President  first  of 

I  think,  in  addition,  there  appears  to  ^^en  the  immediate  family  of  perma-  aU   siSf  ^pm^entS   have  alr^ 

be  a  sufficient  number  of  people  who  nent  resident  aliens  are  required  to  ^•ron  the  S^fee  provisioned 

full  $2  million.  United  States  for  visas.  Now  should  we  ..      bills  and  we  orotect  the 

We  tried  to  check  and  see  how  many  allocate  visas  to  the  category  of  people  !^f  ^i^^hat  are^rT«Sy  he?e  tnSig  tS 

there  might  be.  We  think  that  is  quite  ^hen  they  could  be  going  to  our  new  ^S  JSLvy  ^gon  from  hS  an^ 

a  sizable  number.  But  I  think  if  we  independent  immigrants  instead.  Jther  cost  toposeTl  woi?^^^ 

lowered  the  investment  amount  to  this  That  is  something  I  would  share  "held  and  S  that  aTento^Sit 

figure  of  $250,000.  I  think  it  would  act  ^ith  the  Senator  from  Texas,  and  I  ^^^^"^  *"^  °"^^  ^^*^  amenomeni. 

only  to  deprive  the  United  States  of  think  it  is  an  important  one.  What  amtndmentno.  i644 

the  potential  job-creating  capital.  The  happens,  if  you  leave  it  there,  once  a  (Purpose:  To  provide  for  a  user  fee) 

figure.  I  guess,  of  $2  million  is  certain-  married    brother-in-law    or    married  Mr.  GRAMM.  Mr.  President.  I  send 

ly  high  but  it  is  certainly  not  what  it  sister-in-law    immigrates,    he    or    she  an  amendment  to  the  desk  and  ask  for 

used  to  be.  I  would  certainly  be  glad  to  may  eventually  apply  for  his  or  her  its  immediate  consideration. 

visit   with   the   Senator   from   Texas  married  brothers  and  sisters  and  their  The    PRESIDING   OFFICER.   The 

before  he  comes  to  the  formal  part  of  family  and.  as  you  can  see,  the  in-  amendment  will  be  stated, 

submitting  an  amendment,  and  maybe  crease  in  the  visa  demand  in  that  cate-  The  assistant  legislative  clerk  read 

we  could  talk  about  another  figure.  I  gory  is  simply  geometric.  as  follows: 

am  willing  to  discuss  that.  I  do  not  So,  in  hearings  before  the  Immigra-  The  Senator  from  Texas  [Mr.  GiiAMif] 

know  whether  the  chairman  of  the  tion  Subcommittee,  Senator  Kennedy  proposes  an  amendment  numbered  1644. 

subcommittee  is  willing  to  do  that  but  and  I  heard  one  immigration  expert,  Mr.  GRAMM.  Mr.  President,  I  ask 

I  am  certainly  ready  to  discuss  a  figure  very  well  known  for  his  clear  concep-  unanimous  consent  that  the  reading  of 

which  would  be  less  than  $2  million  tion  of  this,  and  for  his  advocacy  also  the  amendment  be  dispensed  with, 

but  not  as  low  as  $250,000.  We  would  of  higher  levels  of  immigration,  state  The  PRESIDING  OFFICER.  With- 

be  glad  to  visit  with  the  Senator  from  that  current  fifth  preference  is  a  very  out  objection,  it  is  so  ordered. 

Texas  concerning  that.  poor   allocation   of   valuable    "scarce  The  amendment  is  as  follows:. 

Then,  finally,  with  regard  to  the  goods,"  which  is  a  U.S.  visa  for  perma-  On  page  45  strike  all  on  lines  15  through 
fifth  preference,  that  is  a  tough  issue;  nent  residents.  So  we  are  crushing  in  21.  and  insert  in  lieu  thereof: 
vou  are  in  a  tough  area.  But  anything  on  those  in  the  permanent  residency  "(a)  Visa  Pees  for  lMMiGRANTs.-The  See- 
to  restore  the  Vila  numbei.  or  classes  when  we  do  that.  .  -^^i^^fh^gS  \^TSLlT:tS!. 
of  people  to  the  fifth  preference  cate-  I  guess  the  consensus  came  to  us  m  ^/o^or^y  a^  Idl^igrant  categSSes 
gory  I  do  not  think  is  appropriate.  And  the  last  years  of  dealing  with  it  that  ^^^^^  section  201(a)(3),  203(a)  and  (b).  The 
here  is  why:  It  is  a  very  simple  reason,  the  fifth  preference  is  really  more  of  a  jg^g  established  under  this  subsection  shall 
It  is  not  to  make  it  tough  on  people,  mirage  than  a  visa  category  and  if  we  b^  sufficient  to  cover  administrative  and 
although  we  have  one  person  in  New  leave  it  In  it  prolongs  that  myth.  The  other  expenses  incurred  in  connection  with 
York  who  has  brought  in  64  derivative  Senate,  twice,  has  rejected  the  fifth  the  processing  of  petitions  for  any  and  aU 
relatives  on  one  U.S.  citizenship  and  I  preference.  We  rejected  that  in  the  g^^^Jolf^^S^b)" 
do  not  think  that  is  what  we  had  in  original  bill;  the  1982  immigration  bill  ^^i^'^^'^L.^^"^^^^*^ '^'  T>.»=iH.nt  fhi« 
mind  when  we  were  talking  about  "im-  eliminated  the  fifth  preference  entire-  Mr.  GRAMM.  Mr  President,  this 
mediate  family"  and  "family  reunlfica-  ly.  That  was  before  the  Senator  from  amendment  is  a  simple  amendment.  It 
rjJT "  Texas  Joined  us  and  that  passed  by  a  just  says  that  when  people  apply  to 
I  do  not  think  anyone  envisioned  vote  of' 80  to  19.  The  1983  immigration  come  to  America  that  the  Secretary  of 
that  someone  would  bring  in  64  deriva-  bill  removed  married  brothers  and  sis-  State  will  have  the  abUlty  to  set  a  user 
tive  relatives  on  one  U.S.  citizenship,  ters  from  the  fifth  preference  and  fee  that  covers  the  full  paperwork 
And  when  they  come  they  come  under  that  passed  by  a  vote  of  76  to  18.  costs.  I  want  my  ^fUe^f^f^y^J^o  ™8ht 
the  fifth  preference.  So  we  make  a  So  I  would  hope  that  that  would  not  be  concerned  that  this  might  exclude 
mistake.  I  think,  of  granting  this  ex-  arise  and  we  try  to  deal  with  it  somebody  to  realize  that  in  most 
traordinary  preference  to  brothers-in-  thoughtfully.  I  had  reserved  the  nght  cases,  except  for  the  State  Depart 
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ment  we  are  coming  very  close  to  col-  this  subsection  shall  be  sufficient  to  cover  On  page  25.  line  10.  strike  out    (5)    and 

iL.tir.'<T  tvio  ootiiol   fnata  of  nrnvidinff  administrative  and  other  expenses  incurred  insert  in  lieu  thereof  "(4)' . 

lectlrig  the  actuaJ  ^osts  of  providing  ^  connection  with  the  processing  of  peti-  On  page  25.  line  16.  strike  out  "(5)"  and 

the  visas;  that  this  will  sunply  give  the  ^^^  ^^^  ^^  ^^  ^j  i^unigrant  categories  insert  in  lieu  thereof  •(4)". 

abilitv  to  cover  that  extra  part  oi  ine  -.,_^          „„,iBT         sAMinns          souawsi  rm  r.n»i.  s.s  unp  22  strike  out  '(5)"  and 
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around  the  table  in  the  Abscam  case?  The  arrangement  is  that  if  you  have  tell  you  what  kind  of  investment  we 

The  FBI  sheiks  saying  to  politicians.  $2  million,  we  have  room  for  4.800  of  can  expect  out  of  it. 

"Members  of  Congress.  I  may  get  in  a  you.  4.800  people.  If  we  have  room  for  The  argument  will  be  made  by  the 

little  trouble  and  I  may  need  to  come  4.800  people  in  this  country,  it  ought  floor    managers    of    this    bill    that 

to  the  United  States.  But  I  will  have  not  be  because  they  can  come  up  with  Canada    and    Australia   have   similar 
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ment,  we  are  coming  very  close  to  col- 
lecting the  actual  costs  of  providing 
the  visas;  that  this  wUl  simply  give  the 
ability  to  cover  that  extra  part  of  the 
costs  and  thereby  protect  the  taxpay- 
er. It  will  also  give  the  ability  to  the 
State  Department,  as  costs  rise  in  the 
futiire,  to  look  at  the  option  of  asking 
that  they  be  recovered.  I  think  that 
this  is  prudent  policy  in  an  era  of  tight 
budgets.  When  we  clearly  are  talking 
about  giving  somebody  perhaps  one  of 
the  greatest  earthly  gifts,  and  that  is 
the  opportimity  to  be  an  American.  I 
think  asking  people  to  pay  the  full 
cost  of  processing  the  papers  is  emi- 
nently reasonable. 

As  I  understood  the  comments  of 
the  distinguished  chairman  and  rank- 
ing member  of  the  committee,  they 
would  find  this  acceptable^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  KENNEDY.  Mr.  President,  I 
have  no  objection.  I  think  it  empow- 
ers, as  the  Senator  from  Texas  correct- 
ly stated,  the  Secretary  of  State  to  es- 
tablish that  fee  and  as  he  correctly 
pointed  out,  the  fee  that  is  charged 
now  is  really  quite  close  to  it  and  it 
follows  what  we  had  recommended  in 
other  provisions  of  the  bill.  So  it  is 
completely  consistent  with  the  spirit 
of  the  bill  and  I  think  it  is  a  useful 
amendment.  I  would  hope  that  it  will 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  do 
have  an  inquiry.  The  State  Depart- 
ment now,  I  believe,  sets  the  fees  on 
immediate  relatives.  I  would  just  want 
to  be  certain  that  the  fees  that  are  set 
here  for  user  fees  would  be,  I  hope, 
the  same  for  the  persons  that  the 
amendment  of  the  Senator  from 
Texas  is  intending  to  reach  plus  the 
people  that  we  clear  in  the  backlog 
plus  immediate  relatives;  is  that  the 
intent  of  the  activity? 

Mr.  GRAMM.  Mr.  President,  the 
clear  intent  of  the  amendment,  and  I 
made  a  change  to  reflect  that,  is  to 
ensure  that  anybody  who  applies  will 
have  to  pay  the  user  fee  set  by  the 
Secretary  of  State,  and  that  that  user 
fee  would  be  sufficient  to  cover  the 
full  cost. 

Mr.  President,  I  send  a  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment,  as  modified  is  as 
follows: 

On  page  45  strike  all  on  lines  15  through 
21.  and  insert  in  lieu  thereof: 

"(a)  Visa  Pees  for  Immigrants.— The  Sec- 
retary of  State  shall  provide  for  a  schedule 
of  fees  to  be  charged  for  the  filing  of  a  peti- 
tion for  any  and  aU  immigrant  categories 
under  sections  201(a)(3).  201(b)(2>(A)(i), 
203(a)  and  (b).  The  fees  established  under 


this  subsection  shall  be  sufficient  to  cover 
administrative  and  other  expenses  incurred 
in  connection  with  the  processing  of  ijeti- 
tions  for  any  and  all  immigrant  categories 
filed  under  sections  201(aK3), 

201(b)(2)(A)(i),  203(a)  and  (b)". 

Mr.  GRAMM.  Mr.  President,  this 
modification  simply  assures  that  each 
applicant,  whether  they  are  in  the 
backlog  or  whether  they  will  be  pro- 
spective in  nature,  will  pay  the  full 
cost  of  doing  the  paper  work  to  make 
application  to  come  to  this  country. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  Texas  for 
modifying  that  amendment  which  now 
covers  the  immediate  relatives  and  the 
people  reached  under  the  original 
amendment  and  those  in  the  backlog. 
I  thank  the  Senator  for  his  coopera- 
tion. It  is  a  good  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment  (No.  1644),  as  modi- 
fied, was  agreed  to. 

Mr.  GRAMM,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

AMENDMENT  NO.   1645 

(Purpose:   To  eliminate   the   allocation   of 
visas  based  on  investment  in  commercial 
enterprises) 
Mr.    BUMPERS.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas.  Mr.  Bumpers, 

proposes  an  amendment  numbered  1645. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  21,  strike  out  line  24 
and  all  that  follows  through  line  16  on  page 
22. 

On  page  22,  line  17,  strike  out  '(5)"  and 
insert  in  lieu  thereof  '(4)". 

On  page  22.  line  20,  strike  out  "(3),  and 
(4)"  and  insert  in  lieu  thereof  "and  (3)". 


On  page  25.  line  10,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  25,  line  16.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  25,  line  22.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  26.  line  2.  strike  out  "(b)(5)(B)" 
and  insert  in  lieu  thereof  "(b)(4)(B)". 

On  page  29,  strike  out  lines  10  through  12. 

On  page  29,  line  13.  strike  out  "(G)(i)"  and 
insert  in  lieu  thereof  "(F)(i)". 

On  page  29.  line  14.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  30,  line  1.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  30.  line  4.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

Beginning  on  page  33.  strike  out  line  8  and 
all  that  follows  through  the  item  between 
lines  20  and  21  on  page  42. 

On  page  42.  line  21.  strike  out  "SEC.  5." 
and  insert  in  lieu  thereof  "SEC.  4." 

On  page  43,  line  15.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  43.  line  19.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  44,  line  16.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  45.  line  2.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

Mr.  BUMPERS.  Mr.  President.  I 
think  the  floor  managers  are  well 
versed  in  this  amendment,  and  we 
have  discussed  It.  I  sent  out  a  Dear 
Colleague  letter  to  all  of  my  colleagues 
last  week. 

We  fought  the  battle  on  this  very 
same  provision  in  May  1983.  It  was  ob- 
jectionable in  the  original  immigration 
bill,  and  It  Is  even  more  objectionable 
to  me  now.  The  Senate  voted  In  1983 
by  a  vote  of  51  to  46  In  favor  of  my 
amendment  jind  44  of  those  51  Sena- 
tors are  still  here.  I  trust  that  all  those 
44  will  have  the  same  objection  to  the 
provision  in  this  bill  now  that  they 
had  then. 

Mr.  President,  It  Is  this:  There  Is  a 
provision  in  this  bill  which  the  floor 
managers  and  the  distinguished  Sena- 
tor from  Texas  have  already  discussed. 
In  1983,  they  called  it  the  Investor 
preference  provision.  In  1988,  they  call 
it  the  employment  creating  Investors 
provision.  The  correct  name  is  the  fat 
cat  provision.  The  fat  cat  provision, 
very  simply  stated,  is  if  you  have  $2 
million,  and  you  want  to  come  to  the 
United  States,  and  you  will  promise  to 
take  that  $2  million.  Invest  it  here,  and 
employ  10  people  in  the  process,  you 
can  get  on  the  track  to  being  a  full- 
fledged  citizen  of  the  United  States. 

Mr.  President,  that  Is  not  what 
America  Is  all  about.  We  have  never  al- 
lowed people  to  buy  their  freedom  into 
this  country.  It  violates  the  very 
marrow  of  the  moral  values  of  this 
country.  Our  character  is  better  than 
that.  In  1983,  the  provision  was  If  you 
had    $250,000    and    would    employ    4 

people;  now  It  Is  $2  million  and   10 

people. 
If  this  amendment  stays  In  the  bill, 

the  President  ought  to  pardon  every 

single  person  that  was  convicted  In  the 

Abscam  case.  What  was  the  discussion 


around  the  table  In  the  Abscam  case? 
The  FBI  sheiks  saying  to  politicians, 
"Members  of  Congress,  I  may  get  In  a 
little  trouble  and  I  may  need  to  come 
to  the  United  States.  But  I  will  have 
$20,  $40,  $50  million  to  Invest."  That 
was  all  filmed  by  the  FBI.  It  was  a  vio- 
lation of  the  law,  and  they  were  con- 
victed and  went  to  prison  for  It. 

What  they  went  to  prison  for  was 
taking  or  agreeing  to  take  money 
under  the  table  in  exchange  for  allow- 
ing these  people  and  handling  their 
Immigration  rights  here  In  the  U.S. 
Senate  and  the  House  of  Representa- 
tives. Here  we  are  brazenly  doing  the 
very  same  thing  on  top  of  the  table. 
The  difference  Is  nobody  here  will 
benefit  out  of  this.  But  I  know  at  least 
one  of  the  Abscam  defendants  when 
he  was  propositioned  on  this  very 
same  thing  said,  "No,  I  can't  do  that," 
when  they  offered  him  money  In  ex- 
change for  citizenship.  He  said,  "I  am 
a  United  States  Senator,"  If  I  recall 
seeing  that  FBI  television  show.  He 
said,  "That  Is  not  the  way  I  operate." 
But  he  was  convicted  anyway. 

Here  you  have  a  provision  that  was 
adopted  on  a  very  overwhelming  vote 
by  the  Select  Commission  on  Inmilgra- 
tlon  who  studied  this  and  voted  16  to  1 
in  favor  of  this  provision.  I  will  never 
understand  that.  But  you  know  who 
the  one  was? 

It  sort  of  reminds  me  of  when  Abra- 
ham Lincoln  took  a  vote  of  his  Cabinet 
and  about  nine  Cabinet  Members 
voted  "yes"  and  Lincoln  said,  "No.  The 
vote  Is  nine  to  one  in  favor;  you  lose." 
In  this  case,  so  far  as  I  am  con- 
cerned, the  16-to-l  vote  was  similar  be- 
cause they  lost.  Pr.  Theodore  Hes- 
burgh  was  the  dissenting  vote.  Father 
Hesburgh  chaired  the  1981  commis- 
sion. He  made  precisely  the  same  argu- 
ments that  I  am  here  to  make  this 
afternoon. 

Let  me  quote  precisely  what  Father 
Hesburgh  said.  "There  is  nothing 
wrong  with  persons  who  wish  to 
Invest,  and  Investment  Is  good  for  the 
U.S.A.  But  the  rich  should  not  be  able 
to  buy  their  way  Into  this  country." 

I  can  talk  longer  than  that.  But  I 
cannot  say  It  any  better.  How  many  fa- 
thers and  grandfathers  and  great- 
grandfathers of  Members  of  the  U.S. 
Senate  would  be  here  today  If  there 
had  been  such  an  economic  test  for 
their  immigration? 

The  Issue  I  want  to  make  Is  that  why 
on  Earth  would  we  allow  somebody  to 
come  Into  this  country  because  he  can 
produce  $2  million  while  over  60,000 
deserving  brothers  and  sisters  are  on  a 
waiting  list,  and  cannot  get  in? 

Mr.  President,  I  have  a  list  of  all 
those  who  voted  in  1983  on  this.  The 
Senator  from  Massachusetts  may  have 
changed  his  mind  since  then.  He  voted 
for  it  and  made  a  very  eloquent  speech 
in  favor  of  the  same  proposition.  I 
trust  that  he  will  do  the  same  thing 
today. 


The  arrangement  is  that  If  you  have 
$2  million,  we  have  room  for  4,800  of 
you,  4,800  people.  If  we  have  room  for 
4,800  people  In  this  country.  It  ought 
not  be  because  they  can  come  up  with 
$2  million.  It  ought  to  be  because  they 
are  deserving  and  because  our  national 
character  dictates  that  they  have  a 
right  to  be  reunited  with  their  fami- 
lies. 

The  argument  will  be  made  that  we 
are  going  to  very  carefully  and  zeal- 
ously guard  who  comes  In,  to  make 
sure  they  do  not  defraud  us. 

Mr.  President,  I  was  a  trial  lawyer 
before  I  was  a  politician.  The  law  says 
that  fraud  is  always  a  matter  of 
Intent,  and  the  Attorney  General  will 
have  to  make  a  decision  that  only  a 
jury  can  make.  If  they  say,  "You  can't 
get  In  because  we  don't  quite  trust 
you,"  how  are  you  going  to  prove  that 
this  man  Intends  to  defraud  the  Gov- 
ernment? 

What  kind  of  Investment?  You  have 
a  drug  dealer  from  Panama,  and  he 
knows  he  Is  about  to  be  caught.  He  Is 
not  likely  to  be  caught  In  Panama; 
but,  just  for  the  sake  of  argvunent,  let 
us  assume  that  we  have  a  drug  dealer 
In  Panama  who  Is  trying  to  get  out  of 
there.  It  would  not  take  him  a  New 
York  minute  to  come  up  here  and 
offer  $2  million  If  his  life  were  at 
stake.  There  are  a  lot  of  drug  killings. 
Maybe  his  life  is  on  the  line.  We  do 
not  know  he  Is  a  drug  dealer.  He  has 
never  been  convicted  of  dealing  in 
drugs.  He  wants  to  get  out  of  Panama 
to  save  his  life  and  get  to  the  United 
States;  and  if  he  has  $2  million  and  If 
this  provision  stays  in  the  bill,  he  can 
do  It. 

The  provision  does  not  even  require 
him  to  manage  his  Investment.  At 
least,  the  1983  provision  said  that  if 
you  come  here  and  you  Invest  $250,000 
and  you  employ  four  people,  you  have 
to  stay  here  and  manage  It. 

Why  would  we  let  somebody  In  be- 
cause he  had  $2  million  unless  he  also 
had  a  skill?  What  if  he  wants  to  start  a 
casino?  Is  that  permissible?  There  Is 
nothing  In  the  law  to  say  that  he 
cannot  open  a  casino.  There  Is  nothing 
In  the  law  that  says  he  cannot  estab- 
lish a  house  of  111  repute. 

What  If  he  decides  to  declare  bank- 
ruptcy, which  was  his  original  intent, 
anyway?  He  invests  $2  million  in  some 
kind  of  business,  and  3  weeks  later  he 
decides  to  declare  bankruptcy.  What 
do  you  do  with  him?  Deport  him?  De- 
portation proceedings  are  not  easy.  If 
somebody  has  $2  million  when  he 
comes  here,  there  Is  a  very  good 
chance  that  he  has  another  $2  million 
that  he  Is  not  Investing,  and  that  will 
buy  a  lot  of  legal  advice  and  will  buy  a 
lot  of  time  in  a  deportation  proceed- 
ing. 

Mr.  President,  there  is  no  study 
showing  the  economic  Impact  of  this 
provision.  Nobody  can  tell  you  how 
many  people  will  come.  Nobody  can 


tell  you  what  kind  of  investment  we 
can  expect  out  of  it. 

The  argument  will  be  made  by  the 
floor  managers  of  this  bill  that 
Canada  and  Australia  have  similar 
provisions.  Do  you  know  what  Austra- 
lia uses  theirs  for?  To  try  to  build  pop- 
ulation. Australia  needs  more  people. 
They  need  more  labor,  and  they  use 
theirs  for  that  reason— to  build  their 
population.  I  do  not  care.  I  could  not 
care  less  what  Canada  and  Australia 
do.  Maybe  their  national  character  Is 
not  the  same  as  ours. 

We  have  a  bill  moving  through  both 
Houses  of  Congress  now— and  this  is 
an  Interesting  contradiction.  It  seems 
to  me— that  says  that  In  the  future, 
people  who  Invest  In  this  country  will 
have  to  reveal  themselves,  the  size  of 
their  Investment,  and  where  their  in- 
vestment is  going.  If  you  read  the  New 
York  Times  this  morning,  you  saw 
that  some  of  the  lobbyists  for  some  of 
the  biggest  corporations  in  America 
are  objecting  to  that  bill.  The  biggest 
corporations  In  America  have  lobbyists 
swarming  the  Halls  of  Congress 
saying,  "You  can't  do  this.  It  Is  going 
to  be  a  disincentive  for  investment." 

Do  you  know  why  those  bills  were 
introduced?  To  stop  the  selling  off  of 
America.  It  is  not  to  try  to  get  people 
to  invest  more.  We  do  not  have  these 
bills  floating  around  here  to  make  the 
Japanese  and  the  Germans  and  all  the 
drug  dealers  of  South  America  Identi- 
fy themselves  as  an  encouragement  to 
more  Incentive  for  Investment.  We 
have  those  bills  floating  around  here 
because  we  are  trying  to  stop  it.  We  do 
not  want  them  to  own  all  our  banks. 
We  do  not  want  them  to  own  every- 
thing in  America— land,  banks,  corpo- 
rations, and  so  on. 

While  I  understand  why  some  of 
these  lobbyists  are  exercised  about 
that,  is  it  not  a  contradiction  that 
there  seems  to  be  a  feeling  In  this 
country  that  we  have  to  stop  those 
massive  investments  in  this  country 
and  then  come  In  here  with  a  provi- 
sion in  the  law  that  states  just  the  op- 
posite. 

As  for  the  argument  that  very  few 
will  use  the  provision,  who  knows?  I  do 
not  know  how  many  people  will  use  It. 
I  suppose  the  managers  of  the  bill  can 
give  you  some  kind  of  example  of  a 
case  that  would  be  an  exception  rather 
than  the  rule  as  to  how  and  when  such 
provision  might  have  some  merit.  So 
far  as  I  know,  GAO  has  not  given 
them  an  opinion.  I  do  not  know  of  any 
study  by  any  group  on  the  effects  of 
this  provision. 

All  I  know  Is  that  I  agree  with 
Father  Ted  Hesburgh  when  he  says  it 
is  immoral  and  it  violates  what  we 
stand  for  In  this  country.  I  hope  my 
colleagues  will  join  me  in  striking  this 
from  the  bill. 
I  yield  the  floor.  Mr.  President. 
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The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SIMPSON.  Mr.  President,  I 
think  all  of  US  ui  this  body  know— at 


reach  them  at  all.  You  can  knock  this 
provision  out.  It  will  not  even  touch 
them.  I  do  not  know  why  you  would 
want  to  touch  them.  Why  would  you 


key  part  to  remember  here,  a  condi- 
tional status. 

I  cannot  Imagine  anything  more  in 
the  national  interest  and  that  Is  the 
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do  the  nefarious  act  of  buying  their 
way  past  the  Statue  of  Liberty. 

It  does  require  them  to  create  some 
jobs    for    the    lesser    people    in    the 

TTnifo/4     Cf ofoc    niVin     ore     TT  R      Ht.iTlpns 


atlons  in  terms  of  both  visas  and  In 
terms  of  Investment  In  the  past  and 
now  In  terms  of  Investment  for  job  cre- 
ation. We  have  the  treaty  investors. 
We  have  several  thousands  of  those 


they  begin  the  long  5-year  process  for 
permanent  resident  alien. 

Mr.  President,  this  is  a  great  deal 
different  from  what  was  considered  by 
the  soeclal  commission  and  what  was 
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The  PRESIDING  OFFICER.  Who  reach  them  at  aU.  You  can  knock  this  key  part  to  remember  here,  a  condi- 

seeks  recognition'  provision  out.  It  will  not  even  touch  tional  status. 

Mr     SIMPSON     Mr.    President,    I  them.  I  do  not  know  why  you  would       I  cannot  Imagine  anything  more  in 

think  all  of  us  in  this  body  know— at  want  to  touch  them.  Why  would  you  the  national  interest  and  that  is  the 

least  I  know  I  do,  after  being  here  9  want  to  get  rid  of  those  who  are  here  whole  attempt  of  the  Senator  from 

years— that  when  our  colleague  from  as  treaty  investors,  bringing  in  at  least  Massachusetts  and  the  Senator  from 

Arkansas  speaks,  he  speaks  with  great  $150,000,   and   there   are   30.000.   and  Wyoming,  to  get  back  to  the  national 

sincerity  and  great  passion  and  great  they  at  least  create  one  job  and  many  interest  on  legal  immigration,  classic 

strength,  and  powerfully  so.  He  has  create  more.  immigrants,  people  who  have  certain 

done  that  once  again.  I  have  the  great-  So  I  think  we  have  to  keep  that  in  skills  and  labor  qualifications  that  add 

est  admiration  for  him— and  that  is  context  here.  It  is  not  the  high  drama  a    great    dimension    to    our    country; 

not    so    that    what    is    coming    next  that  is  expressed.  people,  only  a  very  limited  number 

should  unravel  him.  I  enjoy  his  friend-  I  oppose  this  amendment  to  delete  under  a  point  system.  50.000  in  this 

ship  and  his  good  humor  and  his  coim-  this  employment  creation  preference  5m  vvith  special  attributes  that  apply 

sel.  He  has  been  very  generous  with  in  the  bill  before  us  and  at  an  appro-  jo  age  and  minimum  competency  in 

that,    especially    with    me— his    good  priate  time  will   move  to  table   the  English  and  skills,  and  those  are  im- 

counsel.  amendment  when  all  the  debate  has  portant  things.  That  is  a  pretty  low 

He  has  said  some  powerful  things,  been   completed    and   with    complete  figure  to  select  out  of  the  number  of 

dramatic  things.  But  I  assure  my  col-  deference  to  my  friend  from  Arkansas,  j^g^j  immigrants.  But  this  is  less  than 

leagues  who  are  listening  or  watching  We  are  talking  here  about  allocation  ^  percent.  You  can  knock  it  out,  but  it 

that  this  is  not  Abscam.  This  does  not  of  only  5,000  visas  per  year  to  persons  jg  ^^^y  jggg  ^j^gji   1   percent  of  the 

have  a  thing  to  do  with  Abscam— noth-  who   create    10   jobs   in   the   United  g^tire  national  level  of  immigration  to 

ing.  This  is  not  "fat  cat."  That  is  not  States  of  America.  ^^^^  persons  who  wish  to  create  new 

what  this  is.  If  you  want  to  talk  about  the  little  ^^^^  ^  ^^j.  country. 

A  select  commission  voted,  15  to  1.  to  guy,  talk  about  the  little  guy  who  is       ^^^  j  ^^  seriously  and  vigorously 

restore  and  keep  this  preference-not  going  to  get  knocked  out  of  the  bushes        .^^  ^^^  argument  that  this  is  some 

for  the  purpose  of  rewarding  people  or  because  his  investor  cannot  come  m  ^^^    ^^^    preference    that    will    allow 

allowing  people  to  buy  their  way  into  and  so  if  you  throw  this  out,  you  have            ,     ^      ^uy    their   way    past    the 

America,  or  that  America  is  for  sale,  denied  10  U.S.  citizens  or  people  with  ^^^    ^o   ^"^^^  ^^'^«>[^*^J^  P^ 

That  is  an  inflammatory  series  of  com-  permanent    resident   alien   status    or  .         .  ^.^      ^  'ther  in  this  debate 

ments  that  do  not  fit  what  we  are  up  people  wjth  wor^.^^t^^^^^^^^^      --  W  ^sS^^^^^ 

we  have  room  for  millions  more,  not    ries  we  come  up  with,  new  jobs.  the  JJ^^  TZ^T^ey  r"^ly  ^e' 

thousands.  We  have  room  for  millions       What  is  the  purpose  of  that?  I  do    5=°"°""^  "J  them   They  alwSsh^ve 
more  in  the  United  States  of  America,    not  understand  that.  With  5.000  visas    You  look  at  them,  iney  always  nave 

That  is  what  we  are  doing  here.  We    you  can  hire  50.000  American  citizens    o««n-  loo^ine  for  oeoole  to  build 

are  going  to  legalize  over  1  million,  or  permanent  resident  aliens  or  those  ,  Jf  ^  *^fi„7hP  wl^t  So  we  selSted 
and.  undir  the  iUegal  immigration  bill,  authorized  to  work  in  the  United  J^  ^f^^  JJ^^^f  tfvJ^^omiS^^^ 
I  hope  more.  We  do  not  know  how  States.  We  should  not  just  shuffle  ^Jfo^^^^^'^j,^"  th^  first  rec°SiatioS 
many  are  here.  We  are  going  to  raise  them  off  to  Buffalo  on  this  one.  That  1910  to  ^u»ld  the  ^'^^t  ^ef  ^-Jf  °^ 
our  numbers  here  by  80,000.  We  are  is  not  what  we  should  do.  Fifty  thou-  P"'Jf^'a,^e  ^^^^^^.^^^^  ^d  they 
never  going  to  put  a  limit  on  immedi-  sand  people  will  be  involved,  little  ^^^^  ^Jfj^g^^j/J^^^^^k  ^te^^^ 
ate  relatives.  We  are  going  to  revisit  guys,  guys  maybe  who  are  permanent  ^Ji^**  JJ^f/'^Je'  ^^doaren^^^ 
the  issue  annuaUy  and  every  3  years,  resident  aliens  and  been  waiting  for  ™°thers.  thwe  are  ^andparents  ana 
ThatTwhat  we  are  going  to  be  doing,    their  spouse  or  minor  children  for  4,  5,    grandmothers  and  grandfathers.  I  can 

We  h^ve  in  ouTllwrVht Today  a  10,  15  years-some  of  them  wait  that  tell  my  story.  My  middle  name^  Kool 
preference  fS  SiesSTs.  please  do  not  long-^d  now  with  a  job  or  a  person  My  grandfather  carne  from  Holland 
knyone  be  lead  astray  as  to  what  is  is  willing  to  invest  $2  million  to  create  ajid  worked  on  the  railroad  m  Chicago, 
happening.  This  is  not  just  some  new  10  jobs,  and  those  are  new  jobs  in  the  He  was  orphaned  f  ^^ly-  ^"^  he  went 
novel  thing  that  we  have  proposed.  United  States.  They  must  be  created  to  Wyoming  and  eventually  ended  up 
and  15  of  us  proposed  it  out  of  the  16  through  the  investment  of  at  least  the  rujuung  a  coal  mine, 
members  of  the  Select  Commission.  $2  million  in  the  United  States  in  a  Not  one  of  us  cannot  tell  those  sto- 
We  have  a  preference  right  now  for  new  commercial  enterprise  of  which  ries.  Maybe  we  can  all  just  admit  and 
$40  000  to  invest  that  much,  and  the  alien  must  be  the  principal  manag-  take  judicial  notice  of  those. 
hire-I  cannot  recall  the  figure.  No,    er.  What  we  are  talking  about  here  is 

there  is  no  restriction  on  how  many       We  are  not  talking  about  drug  deal-    something  totally  different  than  any- 
would  be  hired  ers  who  are  coming  to  set  up  shop  just    thing  that  has  to  do  with  buying  your 

But  here  is  what  I  want  you  all  to  because  they  have  $2  million.  We  are  way  into  the  United  States  of  America. 
hear  There  is  a  nonimmigrant  catego-  talking  about  a  new  commercial  enter-  The  educational  and  occupational 
ry  right  now  in  the  E  visa  series  called  prise  of  which  the  alien  must  be  the  preferences  that  are  in  our  law.  and 
treaty  investors,  and  there  are  30,000  principal  manager  of  the  business  and  they  are  aU  through  the  law.  educa- 
of  them  in  that  right  now.  There  are  then  go  hire  10  people  in  this  country  tional  and  occupational  requirements 
people  who  have  homes  in  Brussels  who  I  am  sure  would  be  very  delighted  in  our  law  simply  that  a  person  must 
who  invest  in  Florida  and  who  bring  to  work.  The  aliens  who  create  the  have  spent  money  to  acquire  these 
jack  to  the  United  States,  real  piles  of  new  jobs  and  invest  the  required  skills.  We  often  deny  visas  to  persoiis 
it  and  they  are  called  treaty  investors  money  will  receive  a  conditional  who  would  likely  become  public 
and  they  are  nonimmigrant  visas,  and  status.  They  cannot  run  in  and  run  charges.  We  do  not  even  let  them  in. 
there  are  30.000  of  them  in  the  pipe-  out.  They  cannot  just  hook  on  and  dis-  Talk  about  discrimination.  Who  is 
line.  They  are  here.  They  are  not  im-  tort  and  defraud  our  systems.  Under  more  ragged  than  a  person  who  would 
migrants.  They  do  not  qualify.  They  this,  they  are  going  to  receive  a  condi-  be  a  public  charge,  and  yet  they 
are  nonimmigrant  visas  and  the  only  tional  status  for  2  years,  so  that  we  are  cannot  come  to  the  United  States 
requirement.  I  think,  is  that  they  hire  then  able  to  ensure  that  their  invest-  under  our  present  laws  if  they  are  to 
one  person  and  a  $150,000  investment,  ments  and  their  job  creating  activities  be  admitted  as  immigrants, 
and  they  are  called  treaty  investors,  were  not  entered  into  merely  to  evade  And  as  I  say.  in  addition,  this 
and  they  are  here  and  this  will  not    the  U.S.  immigration  laws.  It  is  a  very    amendment  does  not  allow  anyone  to 
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do  the  nefarious  act  of  buying  their  ations  in  terms  of  both  visas  and  in  they  begin  the  long  5-year  process  for 

way  past  the  Statue  of  Liberty.  terms  of  investment  in  the  past  and  permanent  resident  alien. 

It  does  require  them  to  create  some  now  in  terms  of  investment  for  job  ere-  Mr.  President,  this  is  a  great  deal 

jobs    for    the    lesser    people    in    the  ation.  We  have  the  treaty  investors,  different  from  what  was  considered  by 

United  States  who  are  U.S.  citizens  We  have  several  thousands  of  those  the  special  commission  and  what  was 

and    permanent   resident   aliens   and  treaty  investors  that  have  invested  in  considered  in  the  last  legislation.  We 

create  opportunities  for  U.S.  workers  the  United  States  in  restaurants,  pri-  are  talking  virtusdly  about  a  drop  in 

if  they  wish  to  receive  visas.  marily  in  small  businesses.  They  have  the   bucket   in   this.   We   are   talking 

I  think  that  it  is  puzzling  to  me  to  a  nonimmigration  visa  and  they  have  about  4.000  of  490,000. 

speak  of  this  provision  which  some-  added  to  our  economy.  Now,  people  will  say  that  it  is  the 

how  betrayed  our  concern  for  the  less  The  idea  that  we  have  all  of  these  principle  involved  in  this  issue  and  in 

fortunate,  when  in  fact  this  provision  kinds  of  drug  dealers  flooding  into  the  this  question.  But  I  want  to  give  assur- 

will  create  jobs  for  the  less  fortimate  United  States  as  quick  as  they  would  ance  to  those,  since  I  voted  the  last 

in  our  society.  The  effect  is  just  the  like  or  to  try  and  fashion  houses  of  time    in    support    of    the    Bumpers 

opposite  as  that  claimed  by  the  spon-  prostitution,    Mr.    President,    is    hog-  amendment,    that    that    actually    re- 

sors  of  the  amendment.  wash.  The  record  does  not  show  it.  duced  the  numbers.  The  provision  in 

So  I  would  say.  Mr.  President,  that  I  The  record  does  not  show  it.  It  has  not  ^^e  legislation  in  1982.  if  it  was  taken 

find  job  creation  a  goal  that  is  clearly  demonstrated  that.  We  have  not  had  advantage  of,  it  actually  reduced  the 

in  the  national  interest.  those  kinds  of  abuses.  We  have  not  nmnbers    of    the    kind    of    extended 

I  believe  the  Judiciary  Committee  had  treaty  investors  who  have  come  in  family  that  would  be  able  to  come  in 

report  sums  it  up  very  well.  It  says:  and  then  try  to  jump  ship  and  avoid  ^^^^    rj.^^^^  particular  aspect  of  the 

This  preference  is  intended  to  create  new  deportation  on  this.  Maybe  that  has  amendment    has    been    corrected,    as 

employment  for  U.S.  workers  and  to  infuse  happened  in  certain  circumstances.  I  ^^jj 

new  capital  into  our  economy,  not  to  pro-  am  not  here  this  afternoon  to  say  that  g^"  j^j.  president  I  do  not  come  to 

vide  Immigrant  visas  to  wealthy  individuals,  it  has  not.  But  that  is  not  the  kind  of  ^j^^  conclusion  of  the  Senator  from  Ar- 

And   I   think   this   amendment-re-  a  situation  that  exists  today  where  we  j^^jj^^  j  ^^^^  ^^at  his  concerns  are. 

spectively.  I  say-completely  misrepre-  have  the  treaty  mvestors.  j  believe  that  the  argument  he  made 

sents  the  employment  creation  prefer-  And  it  is  interestmg.  You  cannot 
ence.   and   I   urge   my 
reject  it. 


eation  preier-       Ana  11  is  mtcrc^tuiK.    x  uu  ^^u.u.  eloquently    this    afternoon    did 

colleagues   to    have    treaty    mvestors    here    m    the    ^ntfiv  ^q  ^^e  1982  provision.  I  think  we 


United  States  unless  Americans  can 


apply  to  the  1982  provision. 

have  addressed  those  concerns,  quite 


The   PRESIDING   OFFICER.   The  invest  in  those  countries.  Americans  j^^l,*   i  ^q^J  they  were  eerily  of 

Senator  from  Massachusetts.  investing  abroad.  You  know^  before  we  f^a^^.  JJ^^^^^  Jf/^  me^Sre  Sf 

Mr.   KENNEDY.   Mr.  President,   in  shake  down  the  American  flag  here  m  ^^"''^^didaS  cJmiSitt^  ^?  to  the 

1982.  when  the  Senator  from  Arkansas  order  to  keep  the  investors  out-and  I  ^1!,^^? fr^^wvo^ng 

offered  an  amendment  to  the  then  im-  will  leave  that  issue  up  to  other  com-  ^^^ThS^VJ?  reoresenSd  a  compromise 

migration  legislation  that  was  before  mittees  about  the  revelations  and  how  .  ^.^^Lj^J  [rviLg  to  deal  w^th  sJmTJf 

the  Senate,  it  was  targeted  to  a  provi-  much  we  are  going  to  invest  and  who  i"  f  ^fd?  of  iSSes  ttat  The  Senator 

sion  in  that  legislation  that  effectively  is  going  to  invest  and  where  we  are  the  J^J  °J  ^^"f  j 'Jf-^\'^„^^^ 

stated  that  if  you  had  $250,000  you  going  to  invest:  that  arguinent  was  ^^  ^^S^hoSe  thaf  t^ 

could  get  past  the  Statue  of  Liberty  made  by  the  Senator  from  Arkansas.  °"' ^  ^^^^ J^fd  Jot  bt  strSJk  f rom^^ 

and  enter  the  whole  process  by  which  That  has  nothing  to  do  with  this.  f/°^w^" 

you  could  become  an  American  citizen.  We  have  treaty  investors.  That  has  *^f!r  „°ihrppRo  aHdrP«ed  the  Chair 

This  provision  is  an  entirely  different  been  worked  out  and  negotiated.  For-  }^J-^^^i^^r^^^^^^^^ 

provision.  And  I,  for  one.  find  that  the  eigners  want  to  invest  here,  we  want  to  J^^.J^^^^^^^^^^^^^^'   ^^^ 

relationship  and  the  references  to  the  invest  there.  We  established  a  process  ^^"f^^n^^pJ^o^^f  president  first 

Al^  scandal  are  completely  inap-  -^ --du^-^^^^^^^  of^fl.  fh^sSfr^JfL^^^^^^ 

Sth  in  the  Hoie  and  the  Senate  we  but  this  one  that  says  it  has  to  be  new  in  a  techmca   f^.^f  •  that  is  certamjy 

had  too  many  instances-and  perhaps  jobs.  And  does  that  get  Mr.  Noriega  true.  And  this  bUl  let  m  up  to  590,000 

the   Senator   from   Arkansas   can   re-  over  here?  Of  course  it  does  not,  be-  Pepple  a  year.                             v,„«,or.i 

member  when  we  had  individuals,  even  cause  there  are  provisions  in  the  legis-  I  like  to  t^mk  that  I  am  a  humaju- 

individual  Members  of  Congress  and  lation  that  provide  flexibility  to  con-  tarian  and  I  have  a  great  empathy  for 

the  Senate  that  were  involved  in  Intro-  sular  offices  to  keep  out  individuals  people  from  other  countries  who  are 

ducing    private    bills,    tragically,    for  which  have  been  described  by  the  Sen-  fighting  and  scratching  and  clawing  to 

money   And  for  too  long  a  period  of  ator  from  Arkansas,  and  should  be  get  to  this  country.  They  swun.  They 

time  there  was  a  sweetheart  arrange-  kept  out.  They  do  not  have  to  be  tried,  come  any  way  they  can  get  here.  I  do 

ment    between    the    House    and    the  They  do  not  have  to  be  convicted.  All  not  know  how  many  people  you  can 

Senate  Judiciary  Committees  for  the  there  has  to  be  is  reason  to  believe  admit  into  this  country  before  you 

passage  of  that  type  legislation.  about  that  activity.  And  a  good  deal  of  sink    the    ship    and    everybody    goes 

I  believe  that  was  really  part  of  the  flexibility  is  provided  to  the  consular  down,  both  those  who  came  here  for 

impetus  for  addressing  some  of  the  offices  for  that  type  of  individual.  the  most  altruistic  reasons  as  weU  as 

more   basic   and    fundamental   issues  Now.  they  come  here  and  they  are  those  who  are  already  here   But  that 

which  we  began  in  the  eariy  1960's  and  still    not   ready    to    go    aU    the   way  is  not  really  a  part  of  this  debate, 

culminated    in    the    1965    act    which  through  the  process.  They  are  here  Right  now  there  is  a  regulation  that 

eliminated  the  national  origin  quota  conditionaUy  for  2  years.  You  have  to  says  if  you  come  to  this  country  and 

system  in  the  Asian-Pacific  Triangle.  help  create  the  new  jobs,  not  replace  you  bring  $40,000  and  you  employ  one 

In  consideration  of  this  amendment  old  jobs.  Not  being  able  to  buy  in  and  person,  you  can  get  citizenship  if  you 

which  has  been  proposed  by  the  Sena-  say.  "I  am  employing  10  people"-new  qualify   in  other  ways    The  Senator 

tor  from  Wyoming  and  which  I  sup-  jobs.  And  at  the  end  of  the  2-year  from    Massachusetts    has    said    that 

port  now   the  Senator  was  quite  cor-  period,  if  they  are  able  to  demonstrate  what  I  said  a  moment  ago  is  hogwash; 

rect  in  in'dicating  that  there  has  been  that  they  have  stayed  there  for  that  it  just  has  not  happened.   I  do  not 

as  part  of  our  whole  immigration  law  period  of  time  and  have  the  10  new  know  whether  he  is  right  about  that 

different  types  of  financial  consider-  jobs,  and  hopefully  other  jobs,  then  or  not. 
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Mr    K-TTTrKTEnY    Will  the  Senator  er.  to  any  qualified  Immigrant  who  is  seek-  do,  are  going  to  be  without  consider- 

winiHfr^TniiP^tinri'  *"8  to  enter  the  United  States  for  the  pur-  able  resources  to  defend  themselves. 

ii^     nTTiSrPVR'i     T    will    in    iust    a  POse  of  engaging  in  a  new  commercial  enter-  The  Senator  from  Wyoming  makes 

mSS^Pnf^me  mie  this  ooii^and  Prise  which  the  alien  has  established  and  in  ^^^        ^^^   ^^uout:    You    cannot   aUow 

moment.  Let  me  maxe  mis  poini  aim  wjch  such  alien  has  invested,  or.  is  actively    r.  .   »„  ^.  .    „„„_*_,,  „>,„  o..-  anino 
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This  is  better  than  that.  You  will  not  dously  under  this  provision,  like  going  the  preference.  That  is  what  happened 

get  anybody  to  believe  that  this  is  not  to  work  and  getting  a  job.  to  it. 

better  than  that.  I  practiced  law  in  a  little  old  town  in  Mr.  BUMPERS.  Senator,  you  point- 

These  people  are  going  to  be  U.S.  Cody,  WY,  like  the  Senator  from  Ar-  ed  out  correctly  that  we  have  treaties 


nrifVk   OQ  /«rkiirkf-iHAc     fioiiHf    ArfiHIa   Ic  nnt. 
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Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  BUMPERS.  I  wUl  in  just  a 
moment.  Let  me  make  this  point  and 
then  I  will  yield  to  the  Senator. 

The  reason  it  has  not  happened  is 
because  not  one  single  person  has  been 
admitted  to  this  country  under  that 
provision.  So  we  do  not  know  what  is 
going  to  happen.  I  am  telling  you  some 
of  the  things  that  can  happen  with 
this  provision.  But  not  one  soul  has 
been  admitted  under  that  regulation 
since  1977. 

Now  I  yield. 

Mr.  KENNEDY.  Well,  the  Senator  is 
quite  correct,  and  that  is  because  of 
the  flow  from  one  category  to  another. 
Those  provisions  have  not  been  imple- 
mented. There  has  not  really  been  an 
issue  or  question  raised  in  terms  of  our 
consideration,  quite  frankly.  I  think  it 
is  unrelated  to  what  we  are  talking 
about  here. 

It  used  to  be  around  here  that  we 
were  concerned  about  jobs  and  unem- 
ployment, much  more,  apparently, 
than  some  are  here  at  this  point  in 
this  debate  and  this  discussion.  But 
the  Senator  is  correct.  That  provision 
has  not  been  utilized  because  of  the 
way  of  the  various  triggering.  And 
there  is  no  suggestion  to  believe  that 
the  way  it  will  continue  to  flow  in 
terms  of  moving  from  preference  to 
preference,  that  that  will  be  addressed 
either.  It  is  basically  excess  on  the  bill. 
But  that  is  not  what  we  are  debating 
here  today. 

Mr.  BUMPERS.  Mr.  President,  if  we 
are  going  to  talk  about  jobs,  let  us  talk 
about  education.  If  we  are  going  to 
talk  about  jobs,  let  us  talk  about  re- 
storing the  U.S.  competitive  edge.  If 
we  are  going  to  talk  about  jobs,  let  us 
talk  about  the  Job  Training  Partner- 
ship Act.  Let  us  talk  about  investment 
and,  above  all,  let  us  talk  about  getting 
the  deficit  down. 

But  let  us  not  try  to  create  jobs  by 
allowing  ourselves  to  be  bribed,  in  vio- 
lation of  what  I  assume  every  person 
in  this  body  believes  about  this  coun- 
try. 

You  can  caU  it  hogwash.  You  can 
put  the  best  face  on  it  you  want  to. 
but  this  is  a  sample  case  of  saying  you 
can  bribe  us  for  $2  million  and  become 
a  citizen  of  this  country. 

It  is  that  simple.  You  can  talk  so- 
phisticatedly  about  jobs  and  how 
people  come  here  and  so  on.  and  the 
Senator  from  Massachusetts  says  this 
is  an  entirely  different  provision  than 
the  one  in  1983,  and  he  is  right.  It  is 
much  worse  than  the  one  in  1983. 
In  1983  the  provision  was  that  you 

had  to  manage  that  investment  when 

you  came  here.  That  provision  is  not 

in  this  bill.  Here  it  is,  it  is  English. 

Anybody  ought  to  be  able  to  under- 
stand it: 
Visas  shall  be  made  available  next,  in  a 

number  not  to  exceed  4  percent  of  such 

worldwide  level  or  5,000,  whichever  is  gxeat- 
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er,  to  any  qualified  immigrant  who  is  seek- 
ing to  enter  the  United  States  for  the  pur- 
pose of  engaging  in  a  new  commercial  enter- 
prise which  the  alien  has  established  and  in 
which  such  alien  has  invested,  or.  is  actively 
in  the  process  of  investing,  capital,  in  an 
amount  of  not  less  than  $2  million. 

English  is  the  mother  tongue.  There 
it  is.  Nothing  about  management. 
Nothing  about  supervision. 

Mr.  President,  you  do  not  have  to 
have  this  bill  to  get  people  to  invest  $2 
million  in  this  country.  They  can 
invest  now.  If  there  is  somebody  who 
wants  to  invest  $2  million  in  this  coun- 
try right  now,  there  is  no  prohibition 
against  it. 

The  thing  that  makes  this  unbear- 
ably odious  is  the  fact  that  they  get 
citizenship.  How  would  you  like  to  be 
sitting  over  in  Greece  waiting  to  be  re- 
united with  your  family  and  you  are 
one  of  those  approximately  60,000 
brothers  and  sisters  who  cannot  get 
in?  That  is  the  backlog.  And  you  want 
to  come  to  the  United  States,  the  land 
of  the  free  and  the  home  of  the  brave. 
And  they  say:  "You  have  got  2  million 
bucks?"  You  say:  "I  ain't  got  $2,000." 
Well,  it's  too  bad. 

If  we  are  going  to  let  5.000  more 
people  in.  for  God's  sake,  let  us  let 
people  in  who  deserve  to  be  here;  not 
because  they  inherited  wealth  in  their 
home  countries. 

Mr.  President,  the  Senator  from  Wy- 
oming brought  up  the  question  about 
treaty  traders  and  treaty  investors. 
And  he  is  right.  We  have  a  treaty  with 
29  other  countries  where  they  can 
come  here  and  invest.  But  I  will  tell 
you  one  thing,  they  have  to  be  en- 
gaged in  supervisory,  technical,  as  well 
as  managerial  functions  if  they  are 
going  to  do  that. 

You  think  it  is  hogwash  to  assume 
that  some  drug  dealer  is  going  to  take 
advantage  of  this?  Why  is  that  hog- 
wash? This  is  a  drug  dealer's  paradise. 
And  some  countries  allow  dual  citizen- 
ship. They  can  grow  it  in  Colombia 
and  come  up  here  and  distribute  it. 

Why  would  they  do  that?  Well,  they 
want  to  put  in  a  $2  million  laundry? 
They  would  probably  keep  some  shirts 
and  pants  hanging  out  front.  And  in 
the  back,  they  would  be  laundering,  all 
right.  They  will  be  laundering  drugs 
and  money.  And  one  of  the  things 
about  this,  when  they  say:  Well,  they 
have  got  2  years,  they  can  be  deported. 
Did  you  know  that  if  they  are  in  viola- 
tion of  any  of  the  provisions  and  the 
Attorney  General  decides  they  are  in 
violation,  who  do  you  think  the 
burden  of  proof  is  on?  It  is  on  the  At- 
torney General.  It  is  on  the  United 
States.  It  is  not  on  the  person  who 
comes  here  and  makes  the  investment; 
no  matter  how  flagrantly  he  may  vio- 
late the  regulations,  the  Attorney 
General  has  the  burden  of  proving 
that  he  is  in  violation.  And  my  guess  is 
that  none  of  these  people  who  do 
come  here  under  this,  if  they  in  fact 


do.  are  going  to  be  without  consider- 
able resources  to  defend  themselves. 

The  Senator  from  Wyoming  makes 
the  point  about:  You  cannot  allow 
people  into  this  country  who  are  going 
to  become  a  public  charge.  My  only  re- 
sponse to  that  is  being  a  public  charge 
and  being  a  multimillionaire  are  two 
different  things. 

It  is  true,  we  do  not  want  people 
coming  into  this  country  here  who  are 
going  to  be  a  public  charge.  But  we  do 
not  want  to  allow  ourselves  to  be 
bought  because  some  foreign  fat  cat 
has  fallen  into  disrepute  or  disgrace 
with  the  royal  family  and  needs  citi- 
zenship here. 

Mr.  President,  there  is  not  point  in 
belaboring  this.  The  point  is  simple. 
Father  Hesburgh  said  it  as  well  or 
better  than  anybody  in  this  body 
could  say  it:  It  is  immoral.  It  violates 
our  national  character.  You  cannot 
gloss  that  over  and  you  cannot  use  any 
kind  of  sophistry  to  get  around  that 
point. 
Mr.  President,  I  ask  for  the  yeas  and 

nays  on  my  amendment.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
acting  Republican  leader. 

Mr.  SIMPSON.  Mr.  President.  I 
would  move  to  table  the  amendment. 
But  I  do  not  want  to  cut  off  debate.  I 
indicated  that  previously  and  I  will  do 
that. 

But  may  I  share  with  the  Senator 
from  Arkansas— I  think  this  is  impor- 
tant; it  has  been  a  good  debate— some- 
thing that  is  being  missed?  Well, 
maybe  it  is  not,  but  it  sure  should  not 
be  missed,  if  we  do  our  work  correctly. 
For  years  we  have  given  preference 
to  immigrants  who  are  professionals 
who  are  persons  of  exceptional  merit 
or  ability;  holders  of  Ph.D.'s  and  oth- 
erwise. These  immigrants  can,  and  ac- 
tually in  effect  are  really  "buying 
their  way  in."  if  you  want  to  put  it  on 
that  basis,  by  using  their  money  to 
earn  their  degrees  and  thus  qualifying 
for  immigration  preference.  They 
come  in  under  the  third  preference.  So 
it  could  be  said  that  they  are  buying 
their  way  in.  They  are  buying  their  ad- 
vanced education  but  they  bring  no  in- 
vestment with  them.  They  add  greatly 
to  our  country  but  they  bring  no  U.S. 
workers  into  the  work  force.  This  pro- 
vision is  not  seeking  some  kind  of  for- 
eign investment,  but  new  investment 
by  a  person  who  wants  to  become  as 
American. 

This  is  not  some  foreigner.  This  is  a 
person,  like  so  many  that  want  to  be  a 
U.S.  citizen.  They  want  to  become 
American.  Is  that  not  preferable  to  a 
"foreign'^r."  a  nonimmigrant  treaty 
visa  holder  investing  here  but  having 
his  citizenship  and  all  his  allegiance 
abroad?    Thirty    thousand   of    them? 
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We  held  hearings.  The  testimony 
was  supportive  of  the  provision,  and 
there  is  not  anything  I  can  add  to  the 
record  as  to  what  50.000  jobs  are  in 


to  let  them  in  America  and  because 
somebody  else  does  not,  we  will  not  let 
them  into  America.  He  is  not  saying 
that  is  wrong.  He  is  not  saying  because 
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This  is  better  than  that.  You  will  not 
get  anybody  to  believe  that  this  is  not 
better  than  that. 

These  people  are  going  to  be  U.S. 
citizens  instead  of  somebody,  as  I  say, 
who  lives  in  France  or  England  or  Ger- 
many or  Japan  or  Mexico  or  wherever, 
who  is  simply  bringing  their  jack  to 
the  United  States  of  America,  keeping 
their  citizenship  in  their  own  nation, 
and  not  contributing  to  this  country 
or  its  pluralism  or  its  imiqueness. 

That  does  not  sound  like  sense  to 
me.  As  I  say.  I  will  not  go  on  into 
Abscam,  but  there  they  were  just  toa- 
dying up  to  the  bar  and  saying:  Here's 
$25,000;  I  would  like  a  private  bUl.  At 
least  in  this  one,  we  are  trying  to 
create  10  new  jobs  for  American  work- 
ers by  a  new  immigrant  who  is  willing 
to  make  a  substantial  investment  in  a 
new  enterprise  in  the  United  States, 
and  that  is  quite  different. 

But  the  mother  tongue,  the  mother 
tongue— let  me  refer  the  Senator  from 
Arkansas  to  page  18  of  the  committee 
report  on  this  bill.  On  page  18,  it  says, 
and  I  quote: 

Finally,  the  committee  intends  that  proc- 
essing of  an  individual  visa  not  continue 
under  this  section  if  it  becomes  known  to 
the  government  that  the  money  invested 
was  obtained  by  the  alien  through  other 
than  legal  means  (such  as  money  received 
through  the  sale  of  illegal  drugs.) 

I  would  hope  that  that  would  put 
that  to  rest.  And  I  quote,  also  on  page 
18.  and  this  is  key.  The  sentence,  and  I 
quote  it: 

The  committee  endorses  the  present  in- 
vestor requirements  as  described  in  22  CPR 
40.7(a)(14).  Note  1.3. 

That  is  the  provision  that  ships  you 
right  back  into  our  existing  law  that 
has  to  do  with  just  exactly  what  we 
have  been  talking  about,  and  that  is 
what  we  are  doing.  They  have  to  meet 
every  single  test  of  eventual  citizen- 
ship. That  is  the  people  in  this  catego- 
ry, without  question.  Under  this  sec- 
tion I  just  read  to  you.  it  requires  that 
they  be  the  principal  manager  of  the 
business.  I  can  get  the  language  for 
you  of  22  CFR  in  the  mother  tongue, 
and  it  says  clearly  what  it  is  that  is  re- 
quired. 

That  is  in  this  report.  That  is  what 
we  have  done  in  this  bill. 

When  we  say.  "Let's  not  worry  about 
bringing  in  these  people  because  there 
are  67,000  people,"  and  that  was  a 
figure  the  Senator  from  Arkansas 
used,  I  only  say  to  you,  how  about  the 
50,000  U.S.  citizens  who  are  going  to 
benefit  under  this  bill;  the  50,000  U.S. 
citizens  and  permanent  resident  aliens 
of  the  United  States  who  are  already 
here? 

I  will  join  with  you  in  not  worrying 
about  those  "foreigners"  who  are  not 
here,  and  you  join  with  me  in  worry- 
ing about  the  50,000  people  of  the 
United  States  of  America  and  perma- 
nent resident  aliens  who  are  already 
here  who  are  going  to  benefit  tremen- 


dously under  this  provision,  like  going 
to  work  and  getting  a  job. 

I  practiced  law  in  a  little  old  town  in 
Cody,  WY,  like  the  Senator  from  Ar- 
kansas practiced  in  Jonesboro.  It  was 
not  quiet  there.  I  can  assure  you,  he  is 
not  a  country  lawyer.  He  is  one  of  the 
sharpest  men  in  the  U.S.  Senate. 

I  remember  a  great  opportunity  that 
came  when  one  of  the  lawyers  in  a 
case  in  the  Park  Coimty  Courthouse 
said:  "If  that's  the  law,  I'll  eat  the 
statute  book."  To  which  the  opposing 
lawyer  said:  "And  if  you  do,  you'll 
have  more  law  in  your  gut  than  you 
have  in  your  head."  Of  course,  that 
was  the  end  of  that  case. 

I  say  to  the  Senator  from  Arkansas, 
I  know  his  record  in  himianitariansim 
and  job  creating  in  these  United 
States.  I  do  not  follow  the  argument. 
It  is  the  first  time  in  9  years.  I  must 
say.  I  am  unable  to  pick  up  the  threat 
of  the  Senator  from  Arkansas  as  to 
why  this  would  be  a  bad  thing  for  the 
people  of  the  United  States,  the 
people  who  are  already  here. 

Mr.  BUMPERS.  Would  the  Senator 
yield  for  a  question?  Is  there  any  law 
that  the  Senator  knows  of  which  pro- 
hibits people  from  investing  $2  million 
in  this  country  right  now,  anybody 
who  wants  to? 

Mr.  SIMPSON.  Mr.  President,  we 
have  people  who  come  to  the  United 
States  who  we  do  not  know  what  they 
bring  in  the  way  of  money. 

Mr.  BUMPERS.  I  am  not  talking 
about  people  who  come  to  the  United 
States.  I  am  talking  about  some  fat  cat 
in  Paris,  France.  Is  there  any  reason 
why  he  cannot  invest  $2  million  in  a 
business  here? 

Mr.  SIMPSON.  No.  He  can  come  in 
under  the  treaty  investor  status  and 
invest  in  the  United  States. 

Mr.  BUMPERS.  He  does  not  even 
have  to  come  in  under  the  treaty  in- 
vestor status,  does  he?  Anybody  in  the 
world  can  invest  money  in  the  United 
States  all  they  want;  is  that  not  true? 
Mr.  I^IMPSON.  Mr.  President, 
maybe  if  we  can  get  less  oblique  and 
more  direct.  Why  not  drive  in  with 
that  question? 

Mr.  BUMPERS.  Getting  back  to  the 
mother  tongue,  I  do  not  know  how 
much  clearer  I  can  make  it.  Is  it  noi 
true  anybody  who  wants  to  invest 
money  in  the  United  States  can  do  so? 
Mr.  SIMPSON.  Certainly,  and  they 
do  so  as  treaty  investors  if  they  are 
nonimmigrants  of  the  United  States, 
noncitizens.  That  is  what  they  do.  But 
what  happened  with  our  investor  pref- 
erence in  the  United  States?  It  is  in 
there.  It  is  $40,000,  but  the  reason  we 
never  got  to  it  is  because  the  fifth 
preference  crowded  it  out.  and  when 
the  fourth  preference  and  the  fifth 
preference  crushed  it  out.  no  one  is  ob- 
viously going  to  use  it.  You  cannot  use 
it.  It  is  gone.  All  the  numbers  disap- 
peared because  of  the  backlogs  and 


the  preference.  That  is  what  happened 
to  it. 

Mr.  BUMPERS.  Senator,  you  point- 
ed out  correctly  that  we  have  treaties 
with  29  countries.  Saudi  Arabia  is  not 
one  of  them.  Thay  have  billions  of  dol- 
lars invested  in  this  country,  and  they 
are  not  a  part  of  any  treaty. 

My  question  again  is,  cannot  any- 
body invest  in  this  country  who  wants 
to? 

Mr.  SIMPSON.  Mr  President,  that 
may  be  so.  but  they  cannot  bring 
themselves  here  with  their  money. 

Mr.  BUMPERS.  That  is  precisely 
the  point.  That  is  exactly  what  I 
wanted  the  Senator  to  say. 

Mr.  SIMPSON.  We  want  them  to 
not  only  bring  their  money,  but  bring 
themselves  and  hire  50,000  U.S.  citi- 
zens or  permanent  residents  under 
5.000  visas. 

Mr.  BUMPERS.  That  brings  me  to 
my  next  point.  I  made  the  point  earli- 
er that  anybody  can  invest  in  this 
country  who  wants  to.  If  you  want  to 
put  $2  million  in  the  stock  market  or 
put  $2  million  in  a  piece  of  property  in 
Arkansas,  you  have  a  right  to  do  that 
today.  The  difference  is.  this  law  says 
that  if  you  are  not  so  inclined  to  make 
such  an  investment,  but  you  would 
like  to  become  a  citizen  of  the  United 
States,  we  will  let  you.  It  is  an  incen- 
tive to  people  who  would  not  other- 
wise invest  but  who  want  divinely  to 
become  a  citizen  of  the  United  States. 
We  say  the  difference  is.  "Mr.  Pat 
Cat."  or  whoever,  "you  can  bring  your 
body  here  and  become  a  full-fledged 
United  States  citizen  with  $2  million." 
But  there  is  no  prohibition  now 
against  anybody  investing  in  this 
country. 

The  second  point  I  want  to  make  is: 
It  is  true  that  if  5.000  people  took  ad- 
vantage of  the  provision  of  this  bill 
and  if  each  one  of  them  employed  10 
people,  it  would  indeed  create  50.000 
jobs. 

Another  point  of  this  provision  that 
is  objectionable  is,  we  do  not  have  a 
GAO  study;  we  do  not  have  an  OTA 
study;  we  do  not  have  any  kind  of  a 
study  that  shows  what,  if  any,  eco- 
nomic impact  this  provision  would 
have. 

All  we  are  doing  is  selling  every  prin- 
ciple that  I  believe  in  for  maybe  some 
benefit  and  maybe  none. 

Does  the  Senator  have  any  informa- 
tion he  can  share  with  the  Senate? 
Any  study?  Since  nobody  has  chosen 
to  come  here  under  the  $40,000  provi- 
sion, under  the  current  regulations, 
not  one  single  living  soul,  why  does 
the  Senator  think  the  people  are  going 
to  come  here  for  $2  million? 

Mr.  SIMPSON.  Mr.  President.  I 
really  do  not  think  I  need  to  find  that 
kind  of  data.  We  have  a  Labor  Depart- 
ment which  tells  us  what  a  job  is.  Jobs 
jwe  described  in  America.  They  are 
called  jobs,  and  they  have  a  certain 
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that  a  lot  of  people  came  here  for  vari- 
ous reasons  and  a  lot  of  them  got  here 
because  we  needed  them  to  come  build 
the  railroads  and  dig  the  mines  and 

Vianraet     tVio    ciicrgmano     hilt,    t.hpv    cnt. 


is  buying  their  way  into  America  be- 
cause they  made  some  money,  and 
then  to  say  somebody  is  not  buying 
their  way  into  America  because  their 
narent.";    went,    out    and    invested    for 


is  the  difference.  One  is  a  crass  viola- 
tion of  everything  I  believe  in.  It  vio- 
lates everything  I  believe  in  right  to 
the  marrow  of  my  bone. 
I  am  Drenared  to  vote.  Mr.  President. 
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salary  or  wage.  People  pay  in  their 
social  secxirity  and  their  unemploy- 
ment compensation,  and  there  are  lots 
of  statistics  about  those  things.  They 
have  one  word.  It  is  called  a  job,  and 
under  this  particular  measure,  there 
will  be  50,000  new  ones. 

I  really  do  not  think  I  would  want  to 
insult  anyone's  intelligence  to  just  de- 
scribe what  a  job  is.  That  is  what  this 
entails:  jobs  for  U.S.  citizens  and  per- 
manent resident  aliens  of  the  United 
States.  We  do  not  need  any  statistics. 
There  are  no  great  white  papers  to 
drag  out  on  this  one.  It  is  very  clear 
what  a  job  is,  especially  to  a  person 
who  does  not  have  one. 

So  we  are  not  talking  about  foreign- 
ers or  fat  cats.  We  are  talking  about 
jobs,  how  you  eat  in  the  United  States 
of  America. 

I  cannot  understand,  with  the  ex- 
traordinary track  record  of  the  Sena- 
tor from  Arkansas,  how  there  can  pos- 
sibly be  a  single  objection  to  that  kind 
of  activity  in  the  United  States  when 
we  are  talking  about  1  percent  of  all 
the  visas  in  this  bill.  A  most  extraordi- 
nary departure,  from  my  knowledge  of 
the  Senator. 

In  this  bill,  this  investor  Is  not  get- 
ting citizenship  for  $2  million.  That  is 
an  incorrect  and  erroneous  statement. 
If  he  does  all  these  things,  he  may 
become  a  U.S.  citizen:  If  he  makes  the 
investment  in  a  new  enterprise;  if  he 
meets  the  test  of  the  CFR;  if  he  is  the 
principal  manager;  if  he  hires  at  least 
10  American  workers.  United  States  or 
permanent  residents;  if  he  gets  the 
money  legally;  if  he  maintains  the  in- 
vestments in  the  business  at  least  for  2 
years;  if  he  maintains  the  employment 
of  the  American  workers  for  at  least  2 
years;  if  he  has  committed  no  serious 
crimes  and  otherwise  passes  all  our  ex- 
aminations and  all  our  conditions;  if 
he  resides  in  the  United  States  for  5 
years;  and  if  he  speaks  English  and  un- 
derstands our  system  of  Government, 
then  he  may  come  into  the  fabric  of 
the  United  States  as  a  citizen. 

So  all  the  things  the  Senator  from 
Arkansas  is  proposing  about  Saudis, 
and  all  the  rest  of  it,  does  not  have  a 
thing  to  do  with  this  because  you 
could  get  all  the  money  you  want  to 
and  put  it  in  the  United  States,  but 
you  cannot  hire  10  U.S.  citizens  or  10 
permanent  resident  aliens.  That  is  the 
difference.  You  can  play  around  with 
that  all  you  want  to,  but  it  just  will 
not  wash  as  to  what  they  can  do  and 
what  they  can  bring  in. 

The  issue  is  they  cannot,  under 
these  other  policies  and  under  the  in- 
vestor treaties,  hire  people  who  would 
like  to  work  for  U.S.  citizens  and  per- 
manent resident  aliens  in  the  United 
States.  There  are  no  studies  or  re- 
ports, except  the  annual  reports  which 
will  be  done  imder  this  bill  to  deter- 
mine the  impact,  completely,  in  the 
United  States. 


We  held  hearings.  The  testimony 
was  supportive  of  the  provision,  and 
there  is  not  anything  I  can  add  to  the 
record  as  to  what  50,000  jobs  are  in 
the  United  States  of  America  by 
people  bringing  capital  to  the  United 
States  of  America  when  we  have  a  def- 
icit of  150  billion  bucks. 

Mr.  BUMPERS.  I  am  not  going  to 
belabor  the  debate.  I  will  just  take  a 
minute  or  two  more. 

I  was  a  trial  lawyer  for  18  years 
before  I  was  a  Governor  or  a  Senator. 
I  used  to  have  a  pretty  good  feel  for 
what  a  jury  was  going  to  do  before 
they  came  in  with  a  verdict.  I  called 
two  or  three  wrong.  Sometimes  a  jury 
will  fool  you.  But  I  tell  you  what— I 
would  stake  my  seat  in  the  Senate— if 
we  had  a  chance,  just  the  two  of  us,  to 
debate  this  before  the  American 
people,  the  American  people  would 
overwhelmingly  repudiate  this  provi- 
sion. Do  you  know  why?  Because  they 
love  their  country.  They  love  it  be- 
cause they  are  free,  and  they  think 
that  anybody  else  coming  here  ought 
to  love  it  the  same  way  and  they  ought 
to  be  coming  here  because  they  want 
to  be  free  or  because  they  want  to  be 
reunited  with  their  family.  If  some- 
body is  coming  here  simply  because  he 
needs  to  get  out  of  his  country  and  he 
happens  to  have  $2  million  in  his 
pocket,  I  do  not  want  him  as  a  citizen. 
And  yet  he  can  become  one  under  this 
provision. 

Mr.     President,     this     provision     is 
wrong.  I  do  not  care  if  the  Commission 
voted  100  to  1  or  100  to  zip.  This  is 
wrong  and  I  hope  my  colleagues  will 
agree  with  me  on  it. 
Mr.  President,  I  am  prepared  to  vote. 
Mr.    SIMPSON.    Mr.    President,    I 
think  the  Senator  from  Texas  has  a 
comment.  I  will  just  conclude  that  it  is 
true  about  what  the  American  people 
would  say  they  wanted.   I   practiced 
law,   too,   for   18   years,   interestingly 
enough.  I  tell  you  what— there  is  an- 
other thing  they  love,  aside  from  their 
freedom.   They   love   work   and   they 
love  jobs.  You  knock  this  one  out  and 
they  lose  50,000  of  them. 
Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  begin  by  saying  that  if  the  dis- 
tinguished Senator  from  Arkansas  had 
come  over  to  attack  the  entire  bill  and 
had  expressed  moral  outrage  that  we 
were  picking  and  choosing  among  the 
tens  of  millions  of  people  every  night 
who  go  to  bed  dreaming  of  coming  to 
America  and  we  were  doing  it  in  a  dis- 
criminatory fashion  and  that  was 
wrong,  that  moral  outrage  would  be 
right  on  the  bull's  eye. 

But  that  is  not  what  the  distin- 
guished Senator  from  Arkanas  is 
doing.  The  distinguished  Senator  from 
Arkansas  is  not  outraged  at  the  fact 
that  we  say  because  somebody  has  a 
Ph.D.  in  political  science,  we  are  going 


to  let  them  in  America  and  because 
somebody  else  does  not,  we  will  not  let 
them  into  America.  He  is  not  saying 
that  is  wrong.  He  is  not  saying  because 
somebody  grew  up  in  a  rich  family  and 
could  go  off  to  graduate  school  and 
could  learn  the  English  language,  that 
somehow  it  is  wrong  for  them  to  come 
to  America  when  someone  who  isn't 
rich,  has  no  Ph.D.,  and  does  not  speak 
Elnglish  cannot  come  to  America.  Now, 
that  argiunent  has  moral  content. 

In  my  opinion,  this  argument  does 
not.  Let  us  say  you  have  a  father  in 
Hong  Kong  who  has  two  sons.  His 
clever  son  he  puts  into  business  and 
the  son  who  is  not  quite  so  clever  he 
sends  to  graduate  school  and  he  gets  a 
Ph.D.  But  Hong  Kong's  lease  is  ending 
and  the  Communists  are  about  to  take 
over,  so  the  two  sons  decide  they  want 
to  come  to  America.  The  Senator  from 
Arkansas  asks.  well,  the  one  who  has 
money,  does  he  love  freedom?  He  has 
this  money  but  does  he  love  freedom? 
He  is  not  asking  the  guy  who  has  the 
Ph.D.  if  he  loves  freedom. 

You  see.  Mr.  President,  this  is  a  dis- 
criminatory bill.  I  do  not  care  how  you 
cut  it,  it  is  discriminatory.  In  fact.  I 
came  over  here  to  amend  this  very 
provision  because  I  thought  the  $2 
million  threshold  was  too  high.  The 
plain  truth  is  that  more  people  want 
to  come  to  America  than  we  can  take. 
That  is  the  reality.  More  people  want 
to  come  to  American  than  we  can  take. 
And  so  as  a  result  the  immigration 
policy  of  America  was  designed  to 
bring  in  the  people  that  were  needed. 
My  wife's  grandfather  came  to  this 
country  as  Indentured  labor  to  the 
Waialua  Sugar  Plantation  because 
they  needed  people  to  cut  sugarcane. 

We  set  the  quota  to  benefit  America, 
not  to  benefit  the  people  who  were 
coming,  because  in  reality  more  of 
them  wanted  to  come  than  we  could 
possibly  take.  So  this  bill  sets  up  all 
kinds  of  provisions  to  look  at  the  tal- 
ents people  have.  It  says  America 
could  benefit  by  having  more  civil  en- 
gineers, more  mathematicians,  more 
people  who  are  majoring  and  getting 
Ph.D.'s  in  the  pure  sciences.  And  so 
what  this  bill  says  is  that  we  need 
those  talents  and  if  they  want  to  come 
to  America,  since  we  cannot  take  ev- 
erybody, we  are  going  to  give  them 
preference. 

Now,  the  Senator  from  Arkansas  did 
not  come  over  here  and  say  that  is  an 
outrage. 

What  he  is  saying  is  that  we  are 
going  to  let  one  son  right  on  in.  He 
must  love  freedom  because  he  has  a 
Ph.D.  But  the  son  who  went  into  the 
family  business,  the  son  who  is  a  prac- 
titioner of  the  business  of  America,  we 
are  not  going  to  let  that  son  in.  If  he  is 
a  businessman,  he  does  not  necessarily 
love  freedom. 

Now.  that  makes  no  sense.  The 
greatness   of   America   basically    was 
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Leahy 

Mitchell 

RockefeUer 

Levin 

MoyiUhan 

Rudmui 

MaUuna«a 

Nunn 

Sarbanes 

Melcher 

Proxmlre 

Sasser 

U^»7j>nhAiim 

Rpid 

Soecter 

So  it  will  be  satisfactory  to  me.  Mr. 
President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  would  not  want 
that    Imagery   left.   Any   job   created 
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that  a  lot  of  people  came  here  for  vari- 
ous reasons  and  a  lot  of  them  got  here 
because  we  needed  them  to  come  build 
the  railroads  and  dig  the  mines  and 
harvest  the  sugarcane,  but  they  got 
here  and  then  their  children  and 
grandchildren  went  off  and  became 
Ph.D.'s,  became  doctors  and  lawyers, 
and  they  built  America. 

Quite  frankly,  I  do  not  feel  too  com- 
fortable with  the  approach  of  this  bill 
because  America  was  not  built  with 
highly  educated  immigrants.  But  I  can 
understand  the  logic  of  it. 

My  point  is  a  simple  point.  If  we  are 
going  to  differentiate  and  we  are  going 
to  let  people  in  who  are  doctors  or  law- 
yers or  engineers,  why  not  let  business 
people  in?  What  is  wrong  with  the 
practice  of  the  business  of  America? 

Now.  I  had  an  amendment  here 
which,  despite  the  fact  that  we  will 
have  addressed  this  issue— I  hope  I 
have  an  opportunity  to  offer  it  if  the 
Bumpers'  amendment  fails— would 
have  lowered  the  threshold.  But  I  ask 
my  colleagues  on  this  amendment  to 
answer  the  following  question.  Forget 
the  $2  million.  I  would  like  to  see  that 
changed.  But  if  we  have  somebody  in 
another  country  who  has  gone  out  and 
worked  and  developed  a  little  business 
and  they  build  up  a  nest  egg  of  money 
and  they  say,  "I  would  like  to  plant 
this  seed  in  the  most  fertile  soil  on 
Earth.  I  would  like  to  come  to  America 
and  open  up  a  business,  and  I  can 
prove  I  am  a  good  businessman.  I  built 
up  this  nest  egg  of  money,"  why 
should  this  person  be  excluded  when 
we  let  some  person  with  a  Ph.D.  in  po- 
litical science  come  to  America?  If  you 
are  going  to  exclude  one.  exclude  both. 
What  is  the  logic  of  discriminating 
against  people  who  have  been  success- 
ful? In  fact,  the  reason  for  letting  the 
Ph.D.'s  in  is  that  we  think  they  are 
going  to  contribute.  We  think  they  are 
going  to  make  money;  they  are  going 
to  pay  taxes;  they  are  going  to  be  con- 
tributing citizens;  they  are  going  to 
create  jobs.  That  is  the  whole  logic  for 
letting  them  in  first. 

Well,  why  not  let  somebody  in  who 
has  already  proven  they  can  do  those 
things?  Why  not  let  somebody  in  who 
has  built  up  a  nest  egg  somewhere  else 
and  who  wants  to  put  that  to  work  in 
America? 

So  if  you  want  to  be  against  setting 
any  kind  of  standards  for  admission, 
then  that  is  a  logical  and  a  moral  posi- 
tion. But  do  not  set  it  just  based  on 
the  fact  of  excluding  people  who  have 
been  in  business,  and  who  have  built 
up  a  nest  egg  and  who  want  to  invest 
it  in  America.  That  is  basically  what 
we  get  down  to. 

So  I  think  the  figure  is  too  high.  I 
think  it  is  unreasonable.  I  think  a  lot 
of  people  would  like  to  come  here, 
invest  their  life  savings,  help  America 
grow,  and  provide  entrepreneurship 
that  we  need.  This  fig\u-e  is  probably 
too  high  a  cutoff.  But  to  say  somebody 


is  buying  their  way  into  America  be- 
cause they  made  some  money,  and 
then  to  say  somebody  is  not  buying 
their  way  into  America  because  their 
parents  went  out  and  invested  for 
them  to  get  a  Ph.D..  that  just  simply 
does  not  make  any  sense. 

One  set  of  criteria  as  a  group  is  no 
more  restrictive  than  the  other.  The 
bottom  line  is  this  bill  Is  written  to 
help  America  because  they  have  more 
people  who  want  to  come  than  we  can 
take.  You  can  object  to  that  principle, 
but  you  cannot  pick  and  choose  among 
those  principles. 

So  I  hope  my  colleagues  will  reject 
this  amendment  but  I  do  hope  they 
will  come  back  and  set  a  more  realistic 
figure  in  trying  to  identify  the  people 
who  may  not  have  advanced  degrees 
but  they  may  have  entrepreneurship, 
and  after  all  that  is  what  built  Amer- 
ica in  the  first  place.  That  is  what  I 
think  will  continue  to  make  America 
the  greatest  Nation  on  Earth. 

So  that  is  why  I  am  opposed  to  this 
amendment.  I  am  opposed  to  this 
amendment  because  it  picks  out  an  ar- 
bitrary criteria  and  it  says  you  can 
benefit  from  your  wealth  or  success  in 
all  of  these  other  ways,  but  in  this  one 
way,  we  will  not  let  you  benefit.  I  just 
do  not  think  that  argument  will  hold 
water.  I  am  not  sure  how  a  jury  would 
respond  to  it  because  it  is  a  good  emo- 
tional pitch.  But  I  just  do  not  think  it 
makes  sense.  If  you  are  going  to  take 
somebody  because  of  education,  be- 
cause with  that  education  you  think 
they  will  be  more  successful  in  Amer- 
ica and  pay  more  taxes  and  create 
more  jobs,  why  exclude  someone  who 
has  already  been  successful  and  who  is 
going  to  create  those  jobs  the  moment 
they  come  here? 

Both  those  criteria  may  be  wrong. 
But  one  cannot  be  right  and  the  other 
be  wrong.  You  either  have  to  accept 
them  both  or  reject  them  both.  I  am 
not  positive  which  one  I  want  to  do. 
But  I  do  not  think  we  ought  to  split 
them.  I  do  not  think  it  is  right. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  wiU 
be  very  brief. 

I  want  to  say  to  the  Senator  from 
Texas,  first,  I  am  only  slightly  offend- 
ed that  we  allow  Ph.D's  into  this  coun- 
try under  the  preference.  But  there  is 
one  thing  about  a  Ph.D.  The  chances 
are  about  99  to  1  that  he  is  going  to 
make  a  contribution.  He  may  not  be 
coming  here  because  we  are  free  and 
because  we  have  a  great  Constitution. 
But  if  he  is  that  kind  of  scholar,  or  she 
is  that  kind  of  scholar,  the  chances  are 
they  are  going  to  make  a  real  contri- 
bution. 

But  under  this  provision,  Mr.  Presi- 
dent, you  may  or  may  not  love  the 
country  and  you  may  be  coming  here 
for  the  most  nefarious  of  reasons.  It 
only  requires  $2  million.  And  therein 


is  the  difference.  One  is  a  crass  viola- 
tion of  everything  I  believe  in.  It  vio- 
lates everything  I  believe  in  right  to 
the  marrow  of  my  bone. 

I  am  prepared  to  vote,  Mr.  President. 

Mr.  SIMPSON.  Mr.  President.  I 
would  renew  the  motion  to  table. 

The  PRESIDING  OFFICER.  There 
has  been  a  motion  to  table. 

Mr.  SIMPSON.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Arkansas.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Louisiana 
[Mr.  Breaux).  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Arkansas  [Mr.  Pryor]. 
the  Senator  from  North  Carolina  [Mr. 
Sanford].  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz].  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Mlimesota 
[Mr.  DuRENBERGERl.  the  Senator  from 
Utah  [Mr.  GarnI.  the  Senator  from 
Nebraska  [Mr.  Karnes],  and  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum]  are 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  33.  as  follows: 

[Rollcall  Vote  No.  48  Leg.) 
YEAS— 51 


Armstrong 

Gramm 

Packwood 

Baucus 

Grassley 

Pell 

Bentsen 

Hatch 

Pressler 

Bond 

Hatfield 

Quayle 

Byrd 

Hecht 

Roth 

Chafee 

Heflin 

Shelby 

Cochran 

Heinz 

Simpson 

Cohen 

Helms 

Stafford 

D'Amato 

HoUlngs 

Stennis 

Danforth 

Kasten 

Stevens 

DeConcini 

Kennedy 

Symms 

Dixon 

Lugar 

Tliurmond 

Dodd 

McCain 

Trible 

Domenici 

McClure 

WaUop 

E^rans 

McConnell 

Warner 

Fowler 

Murkowski 

Wilson 

Graham 

Nickles 
NAYS-33 

Wirth 

Adams 

Conrad 

Harkin 

Bingaman 

Cranston 

Htimphrey 

Bradley 

Daschle 

Inouye 

Bumpers 

Pord 

Kerry 

Burdick 

Glenn 

Lautenberg 
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has  to  then  meet  all  the  tests  I  have 
just  said. 

Mr.  SARBANES.  Assuming  he  meets 
all  the  tests,  then  he  can  get  his  citi- 
zenshio:  is  that  correct? 


The  Senator  from  New  York  tMr. 
D'Amato]  proposes  an  amendment  num- 
bered 1647. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 


paragraph  (3))  with  a  qualifying  score  of  40 
in  such  system,  to  be  chosen  in  random 
order,  as  described  under  subparagraph  (A). 
(3)  A  spouse  or  child  (as  defined  in  section 
101  (A),  (B).  (C),  (D),  or  (E)  of  the  Immigra- 
tion and  Nationality  Act)  shall,  if  not  other- 
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LeiOijr 

Mitchell 

RockefeUer 

Levin 

Moynihan 

Rudman 

MaUuna«a 

Nunn 

Sarbanes 

Helcher 

Proxmlre 

Sasser 

Metzenbaum 

Reid 

Specter 

Mlkulskl 

Rlegle 

Weiclcer 

NOT  VOTING- 

-16 

Biden 

Durenberger 

Kassebaum 

Boren 

Exon 

Pryor 

Boschwitz 

Oam 

Sanford 

Bresuz 

Oore 

Simon 

ChQes 

Johnston 

Dole 

Karnes 
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So  it  wiU  be  satisfactory  to  me.  Mr.  The   PRESIDING   OFFICER.    The 

President.  Senator  from  Wyoming. 

The    PRESIDING    OFFICER.    The  Mr.  SIMPSON.   I   would  not  want 
Senator  from  Wyoming.  that   imagery   left.   Any   job   created 
Mr.  SIMPSON.  Mr.  President,  let  me  vmder  this  bill  imder  the  preference  is 
share    with    our    colleagues    that    in  going  to  have  to  meet  all  the  stand- 
doing  this  we  take  the  level  from  $2  ards  of  any  job  in  the  United  States  of 
million  down  to  $1  million,  but  I  call  America.  There  is  not  any  extra  provi- 
to  your  attention,  and  this  is  accepta-  sion  here.  This  is  not  slave  labor.  It  is 
ble.  that  the  nimiber  of  visas  remain  not  that  type  of  thing, 
the  same.  5,000.  not  more  than.  But  in  What  I  hope  that  everyone  will  un- 
So  the  motion  to  table  was  agreed    the  bill  it  says  very  clearly  that  the  derstand   is   that   this   investor   here 
^                                                                  Attorney  General  in  consultation  with  does  not  get  his  citizenship  for  $1  mil- 
The   PRESIDING    OFFICER.    The    the  Secretary  of  Labor  and  the  Secre-  lion  only.  He  has  to  make  his  invest- 
Senator  from  Texas                                     tary  of  State  may   prescribe   regula-  ment  in  a  new  enterprise.  He  has  to  be 
AimfDifEKT  MO  1846                       ^lons  Increasing  the  dollar  amount  of  the  principal  manager  of  the  enter- 

^               A*™"»»™       • _.,„„,.„,    the  investment  necessary  for  the  issu-  prise.  He  has  to  hire  at  least  10  U.S. 

'"^^^  A^TMr^^^rnt Tslnd    ^^^  °*  *  ^^  ""'^^  ^^^  paragraph.  Workers  or  permanent  resident  aliens. 
^^-  °H^^;n^L^P.w  «nH  ik  for       With   that,   we   should   be   able   to  He  has  to  have  obtained  the  money  le- 
an amendment  to  the  desk  and  ask  for    ^^^^  ^jj  ^^^  investor  category  or  the  gaUy.  He  has  to  maintain  the  invest- 
*'V'^PR^^Tnmr"oScER    The    economic    questions    that    we    would  n,ent  in  the  business  for  at  least  2 
,^  ^?^    f^«^tH?«mSSS?'              have.  years.  That  is  in  this  provision.  If  he 
?Se^S  iSti^rcS  read       ^he   PRESIDING   OFFICER.   The  Lintains    the    employment    of    the 
The  assistant  legislative  cierK  reaa    c.„of«,  f vr»rvi«„H  American  workers,  he  has  to  do  that 


as  follows: 


Senator  from  Maryland. 


^     o      *      f         T-««,c  rvr,    n=.«wi        ^'■-  SARBANES.  Mr.  President,  is  f^r  2  years.  He  may  not  have  commit- 

prlSsl^rs^enrenTnumti^ld  SlT'    f^^'^  ^o^-  '^^  "^^  "°-  ^°  ^'  ^^^  ted  any  serious  crimes,  and  he  must 

On  page  22.  line  7.  strike  "$2,000,000  •  and    "°"-    ^„.-„,  „.  Pass    *"    the    exclusions    under    our 

insert  in  lieu  thereof.  "$1,000,000.00."                  Mr.  GRAMM.  It  is.  present  law.  He  has  to  reside  in  the 

The   PRESIDING   OFFICER.   The       Mr.  SARBANES.  So.  m  other  words,  united  States  for  5  years.  Then  he  has 

Senator  f ram  Texai                                     "  y°"  <=*"  P^^  *^  ™'"'°"  5^°"  '^^  ^^'  *  to  have  the  minimum  competency  in 

Mr    GRAMM    Mr    President    this    ^*'  ^  *^*'  correct?  English  and  the  understanding  of  our 

dJSSr  ^^is  the  reVuTt  of  a  com      „  Mr  KENNEDY.  Could  I  answer  the  oovermnent.  and  only  then  does  he 

promise.  Quite  frankly.  I  think  it  is    ^^"^^^pp^oTnT^jp,  ofpipfr    Does  ^''^^  ^^^  ^  ^^*  '°  ^^  *  U.S.  citizen 

way  too  high.  The  idea  behind  this    _The  PRESIDING  OFFICER.  Does  g^,  j^  jg  ^^^  ^ight  to  indicate  that 

provision  is  to  let  business  people  who    the  Senator  from  Maryland  yield  to  somehow  these  are  lesser  jobs  that  are 

can  create  jobs,  generate  growth,  and    the  Senator  from  Massachusetts  for  a  created,  and  there  are  50.000  jobs  cre- 

opportunity  into  our  country  on  an    '*"^^'' oIddamtpc  th  *ted  here,  in  this  visa  category  if  all 

annual  basis,  along  with  intellectuals       Mr.  SARBANEfe^  I  °°-  5.000  of  them  are  issued,  but  I  certain- 

who   bring   great   talent,    as   part   of       "he    PRESIDING    O*  i-lctK.    ine  jy  ^^^j^j  ^^^  ^j^jj^^  j^  appropriate  in 

building  America  and  extending  our    ^"*^°^i'!,°??  M^^fl"^''rf.-  ,  *_      .,  any  way  to  indicate  that  these  are 

prosperity  into  the  future.                          ,.  Mr.  KENNEDY.  The  initial  $2  mil-  ^^^ehow  lesser  jobs. 

The  bill,  however,  has  such  a  high    hon  was  established  for  the  creation  of  j^^.  gARBANES.  The  only  standard 

dollar  amount  that  people  must  al-    the  jobs.  This  changes  the  fig^ire.  it  ^^  ^^^^^  ^^^^  ^^  ^^^^  ^^  ^j^g  ^^^^ 

ready  be  successful  before  they  get    they  can  create  the  jobs  with  $1  mil-  ^^^^^  ^  ^  minimum  wage  standard,  is 

here.  I  would  like  to  see  us  have  a    Hon.  the  10  new  jobs,  then  that  would  .^^  ^^^^  ^^^  ^^^  provision  have  any 

number  that  would  aUow  people  to    be  the  result.  We  are  not  changing  g^^ndard   higher  than   the  minimum 

come  in  and  buUd  up  a  nest  egg  and    anything  else.  We  are  not  going  down  ^^^g, 

establish  a  laundry  or  restaurant  or    to  $1  million  and  5  jobs  or  a  lower  ^^  SIMPSON.  Mr.  President,  there 

whatever  kind  of  industry  they  want    ""^''^^  ?£,J°°t^„    .    .,  ,„„,„^  „avin<x  are  no  other  standards  in  here  except 

to  go  into,  and  with  that  nest  egg  build       Mr.  SARBANES.  Is  it  lower-paying  ^^^^  ^^^^^  ^^^  .^^^   American  jobs  for 

jobs  for  Americans  and  build  a  future    jobs^     r.^j^v'r.y     >,„     where    thev  American  people.  American  U.S.  citi- 

for  themselves.                                               Mr    KENNEDY    No-    Where   they  permanent  resident  aliens,  and 

I  recognize  where  the  votes  are.  Mr.    create  the  jobs,  as  established    n  the  •  jj^^gcription  goes  from  the  lower 

President.  We  have  reached  a  compro-    other   provisions   of   the   bill,   is   un-  ^aee  rates  to  the  highest 

mise  to  lower  this  total  from  $2  mil-    touched.  So  if  they  create  those  jobs  *^^J/|'^'b^^S   is  this  the  provi- 

Uon  to  $1  million.  I  think  it  is  a  good    with  $1  million,  so  be  it.  sion  that  Father  Hesbureh  sooke  so 

compromise.  It  is  moving  in  the  right       I  think  the  basic  problem  that  we  '^"  '."itt/aSSst    when    he    w^   a 

direction.  I  hope  that  it  will  be  adopt-    saw  earlier  is  that  to  create  the  new  ^°X?  of  the  commiSon  stXng 

ed.                                                                   jobs  it  was  going  to  take  $2  million  to  JfJ^^jfJ^t^^^  lawT 

The    PRESIDING    OFFICER.    The     do  so.  Mr^TMPSON    He  stroke  vieorouslv 

Senator  from  Massachusetts.                        He  wants  to  say  they  believe  they  Mr  flMPSON^  He  spoke  vigorously 

Mr.  KENNEDY.  Mr.  President,  I  do    can  create  the  10  new  jobs  with  $1  mil-  about  it   Mr.  P^ff^'f^^"^- f"f^J^^„^°*^ 

not  object  to  the  amendment  of  the    lion.  *^.  15  ^o  L  Father  Hesburgh  voted 

Senator    from    Texas.    We    are    not       Mr.  SARBANES.  And  we  presume  against  us.  The  other  15  of  us  on  the 

changing  the  numbers.  The  basic  fig-    they  are  going  to  have  to  create  lower-  commission  voted  to  keep  this  type  of 

ures  were  established  initially.  As  a    paying  jobs.  category  because  we  thought  it  gener- 

result,  after  study,  we  beUeved  that  it       Mr.  KENNEDY.  Not  necessarily.  ated  new  jobs  in  the  United  States  of 

would  take  $2  million  to  create  10  jobs.        But  we  took  what  was  considered  to  America,  and  we  still  think  that. 

If  they  are  able  to  get  those  10  jobs,    be  a  ballpark  figure  to  create  these  Mr.   SARBANES.   It   does   allow   a 

which  we  are  preserving,  with  $1  mil-    new  jobs,  as  defined  in  the  legislation,  wealthy  person,  in  effect,  to  come  m 

Uon.  I  do  not  have  any  objection.                  Mr.   SARBANES.   Mr.   President.   I  and  get  his  citizenship  through  the 

We  are  not  changing  the  total  num-    voted  against  the  provision  and  this  use  of  his  money,  does  it  not? 

bers  that  will  be  eligible  imder  this    colloquy    only    underscores    why    the  Mr.    SIMPSON.    Mr.    President,    it 

provision.                                                    whole  provision  is  not  palatable.  does  not  do  that.  The  wealthy  person 
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in    fact     inadvertently    discriminated  amendment  is  intended  to  make  that  ceded  to  in  order  to  secure  the  com- 

against  by  our  laws  opportunity   available   to   those   who  promise  bill. 

My  amendment  would  take  that  step  have  shown  they  can  and  will  make  Finally,  the  D'Amato  amendments 

all  the  way  forward    Mr.  President,  good  use  of  it.  would  have  an  adverse  effect  on  the 
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has  to  then  meet  all  the  tests  I  have  The    Senator     from     New    York     [Mr.  paragraph  (3))  with  »  Qu«JUVtag  score  of  40 

"          , "  D'Amato]    proposes   an    amendment   num-  m  such  system,  to  be  chosen  In  random 

just  saia. ,,,„„    ,            .       .              .  bered  1647.  order,  as  described  under  subparagraph  (A). 

Mr.  SARBANES.  Assummg  he  meets  wamato   Mr   President   Task  (3)  A  spouse  or  child  (as  defined  in  section 

all  the  tests,  then  he  can  get  his  citi-  Mr.  D  AMATO.  Mr.  President.  I  ask  ,„,,..  ^,  ,„,  ,^,  ..  ,„,  _,  .^.  , — ,_ 


unanimous  consent  that  further  read- 


101  (A).  (B).  (C).  (D).  or  (E)  of  the  Immlgra- 


zenship;  is  that  correct?  uiianuuuuo  tujiacju,  lho-i.  lui  i.«^.  •^°",  ^^^^  ^^  Nationality  Act)  shaU.  if  not  other- 
Mr.    SIMPSON.    What.    Mr.    Presi-  mg  of  the  amendment  be   dispensed  ^ise  entitled  to  an  immigrant  sutus  and  the 

fipnt9                                                                     with.                                   immediate  issuance  of  a  visa,  be  entitled  to 

The    PRESIDING    OFFICER.    The  The  PRESIDING  OFFICER.  With-  the    same    order   of   consideration   as    his 

a^^^*^^  f^/x»«  vrorT/ianH  Viae  thp  floor  out  Objection,  it  Is  so  ordered.  spouse  or  parent,  if  accompanying  or  follow- 

the  test,  he  would  get  his  citizenship:  ^^^  ^^  GENERAL.-SubJect  to  subsection  (b).  Mr.  D'AMATO.  Mr.  President.  I  rise 

is  that  correct?  the    Attorney    General    shall    adjust    the  today  to  offer  an  amendment  designed 

Mr.  SIMPSON.  I  cannot  hear.  status  of  an  alien  to  that  of  an  alien  lawful-  to  fill  in  a  gap  left  between  the  1986 

Mr.  SARBANES.  Assuming  he  meets  ly  admitted  for  permanent  residence  if  the  ij^migration  Act  and  the  bill  being  de- 

the  test,  he  can  then  get  his  citizen-  alien-                     ^    ^.    ^       » ^    •      ,»,„  bated  here  today, 

shin-  is  that  rorrect'  <!'  applies  for  such  adjustment  durmg  the  "*'''="  '"="=  ^"^^ 

m;  Simpson  After  5  vears  12-month  period  beginning  on  the  date  of  adds  to  s.  2io4 

^     c ri«  AMii-Q   -^h^  thrpshoid  hP  the  enactment  of  this  Act;  Let  me  first  say  what  this  amend- 

Mr.  SARBANES.  The  threshold  he  ^j)  would  meet  the  requirements  of  sec-  .  ^oes  not  do   It  does  not  attempt 

has  to  get  off  was  $2  mUlion  and  now  ^ion  245A(a)  of  the  Immigration  and  Na-  "^"^l?^^  nfre^te  S    2104    nw  to 

is  $1  million.  Then  the  $1  miUion  is  tionality  Act.  other  than  paragraphs  (IKA)  ,°  ^o  tlirromnr^^  ^-hieved  in  the 

oroducing  these  results  but  he  has  to  relating  to  timely  application.  (2)  (A)  or  (B)  undo  the  compromise  achieved  m  the 

Sme  Si  with  $1  Sill  on  assuming  this  relating  to  continuous  unlawful  residence,  Judiciary  Committee  m  reporting  out 

come  Ul  Wltll  *±  luiiiiuii  aoouij»n»6   v.iuj ^    ,o»/A> i.>:«~    »„    ^.xn»inn,,<-    nhucixal  fV.io    Kill      TViof    />nmnmmiso    aHHr<>ss<>s 

amendment  is  agreed  to;  is  that  cor- 
rect? 


Mr.  SIMPSON.  That  is  correct. 


and  (3)(A)  relating  to  continous  physical    this  bill.  That  compromise  addresses 

presence;  and  only  legal  inunigration.  This  amend- 

(3)  establishes  that  he  or  she  would  meet    ^g^t  is  intended  to  affect  a  limited 


.    ,  the  requirements  of  subparagraphs  (A)  and  __„,,„    nf    iindorumented    aliens    not 

Mr.  SARBANES.  That  is  my  pomt.  (B)  of  section  245A(a)  of  such  Act  if  "Octo-  f°^^°l^  ^^^l^tSn     and  to  do 

Mr.  President.  ber  l.  1988"  were  substituted  for  "January  reached  ^V  Pnor  le^lation-and  to  do 

I  Yield  the  floor  l.  1982"  each  place  it  appears  in  such  provi-  so  using  the  eligibi  ity  standards  set 

The    PRESIDING    OFFICER    The  sion.  forth    in    the    pendmg    bill.    In    that 

«!     ator  from  Tpxas  <*>)  UNITS  OF  AssEssBMsiT.— Each  alien  ap-  sense,  my  amendment  in  effect  adds  to 

iS!:    r-Tj  A^Tur    Mr    PrPsidPnt    T  do  PlJ^ne  for  adjustment  of  status  under  sub-  the  Kennedy-Simpson  bill  by  making 

Mr.  GRAMM    Mr.  President,  i  oo  ^^^  ^^^^  ^^  accorded  units  of  assess-  -,     complete  immigration  measure. 

not  want  to  beat  a  dead  horse  or  carry  ^^^j  ^ased  on  eligibility  criteria  as  follows:  %  s,?M.ort  th^Kennedv^^          bill 

on  with  an  issue  that  has  ah-eady  been  (A)  For  aliens  having  successfully  com-  ^  ^  ^"P?^°!li"^„ w^«cor  of^  i  fii  i " 

debated   and   voted   on,   but   I   never  pieted  grade  school  through  high  school  or  L '^^^  *"  ST^^^i '=.*^P^^°',°i\\?ii: 

cease  to  be  struck  by  the  fact  that  ev-  it^  educational  equivalent.  10  unite.  Senator   Kennedy  s   bill    from   which 

ervbodv  freely  goes  through  and  sup-  <B)  For  aliens  who  were  awarded  bache-  this  committee  compromise  was  fash- 

■^  -  .  . —  J .!,_!■  ™,.!„oi««f  in  ,.r.itc  toned. 

That  bill  sought  to  at  least  partially 


ports  a  bill  that  says  if  you  have  a     lors' degrees  or  their  equivalent  lO  unite. 
Kr  T>  r_  "  "ii*f-;„i  o^J^^o  ™.^  aro  .roina        <C)  Por  aliens  who  were  awarded  graduate 


Ph.D.  in  political  science,  we  are  gomg 


degrees,  a  number  of  unite  up  to  5  unite  to    correct   a   longstanding   imbalance   in 


to  knock  the  door  down  and  we  are  determined  by  the  Secretary  of  Educa-  ..  immigration  laws  an  imbalance  re- 
going  to  rush  you  right  into  America  ,i„„  ^ased  on  the  level  of  the  degree.  flectTKe  drSSIatirdSliJie^^the 
and  we  are  going  to  give  you  prefer-  (q,  to  the  extent  that  the  aliens  have  vo-  "ected  i" /^^^'^^"j^^^^^'.VJ;  .^"  "J^ 
ence  over  everybody  else.  And  that  is  catlonal  preparation,  the  number  of  unite  number  of  immigrante  ^tted  from 
wonderful  for  such  preparation  to  be  determined  by  Ireland.  Italy.  Poland    and  G«rmAny 

But  if  you  happen  to  be  a  business  the  Secretary  of  Labor.  10  or  20  unite.  since  passage  of  the  1965  Imrrugration 

person  and  you  have  spent  a  lifetime  <E)  For  aliens  not  less  than  21  years  of  age  Act. 

building  UP  a  nest  egg  and  you  want  to  ^ --%'i?,^36%'el^of  agf  o/mor"e1h^ 

come    to    America    and    creato    jobs,  ^f yj^^s  of  age  5  S  That  act  gave  preference  to  the  sons 

somehow  something  is  wrong  with  it.  ^p,  ^o  the  extent  that  the  aliens  have  and  daughters  of  U.S.  citizens,  and  to 

Quite  frankly.  I  do  not  see  it.  It  does  skills  determined  by  the  Secretary  of  Labor  immediate  family  members  of  perma- 

not  make  any  sense.  And  I  rejoice  that  to  be  needed  in  the  United  states,  10  unite,  nent   residents.  That  goal  of  family 

it  did  not  make  any  sense  to  a  majori-  (G)  To  the  extent  that  the  aliens  have  unification  is  one  that  all  of  us  contin- 

ty  of  the  Members  of  this  body.  work  experience  relating  to  the  skills  where  ^^  ^  support.  Mr.  President. 

The    PRESIDING    OFFICER.    The  there  Is  a  present  or  where  there  will  be  a  Unfortunately,  that  bill  also  created 

question  is  on  agreeing  to  the  amend-  '''l^,^^i°'^l'i^f^£^(^^'^Z^r.  Painful.  and  in  some  cases  tragic  prob- 

ment  of  the  Senator  from  Texas.  stSS  of  tlTe  ^gllsH^^ale  anTth^^  lems    for    Irish.    Gemians.    ItaUans, 

The    amendment    (No.     1646)    was  ability  to  communicate  In  such  language.  20  Poles,  and  others  without  unmediate 

agreed  to.  polnte.  family  members  in  the  United  States. 

Mr.  GRAMM.  Mr.  President.  I  move  (c)  Numerical  Limitations;  Issuance  of  Many  such  individuals  had  to  wateh 

to  reconsider  the  vote  by  which  the  visas.— (l)    Nothwlthstandlng    any    other  their  dreams  of  becoming  American 

amendment  was  agreed  to.  provision  of  law,  100.000  permanent  resl-  citizens  fade,  and  eventually  die.  be- 

Mr.  McCLURE.  I  move  to  lay  that  dence  visas  shall  be  made  available  annuauy  ^^^^  ^.^^    ^^^  ^j  large-scale  immigra- 

motion  on  the  table.  ^V^A^To^^S^^such  nSS^  sh^l  be  tion-when  my  own  grandparents.  Mr 

The  motion  to  lay  on  the  table  was  J^^^^  [o  ^Sed  S^^te  de?cS  in  President,    came    through    the    great 

agreed  to.  subsection   (a)   (and  persons   described   In  hall    of    Ellis    Island— are    long    past. 

amendment  NO.  1647  paragraph  (3))  who  attain  a  scorc  of  at  least  Consequently,  they  do  not  have  the 

»#-  T-k'AikJTATr»  Mr  T>rpsiHpnt  T  spnd  80  pointe  with  respect  to  petitions  fUed  for  immediate  family  members  residing  in 

Mr.  D  A^ATOMr^  President,  I  send  ^                   involved,  to  be  chosen  in  a  this  country, 

anamentoenttothedeskandaskfor  ^^om  order  established  (by  regulation)  by  '"j  commend  my  coUeague,  Senator 

^^SlisiSo    oScER     The  the  Secretary  of  State  for  the  fiscal  year  m-  Kennedy,  for  working  SO  hard  to  help 

Cle^kU'JSr^'thfai^eSe^n?:    "^^^  ^'^^^80  percent  of  such  numbers  shall  be  Z^lJ^^,Z''^^Z\^Vr'^S^ 

J^^^^^^^^^'^^^^^'-^^^^  stStr(^(ld^=^SrS  SaTSSeTa^ebS^nTfHS 
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The  PREISIDING  OFFICER.  The  It  applies  to  illegal  aliens  who  enter  There  are  some  from  the  Italian- 
Senator  from  Wyoming.  the  United  States  before  October  1988,  American  community  and  some  from 

Mr.  SIMPSON.  Mr.  President,  I  have  7  months  from  today.  So,  obviously,  it  the    German    cormnunity.    But    it    is 

the  deepest  respect  for  the  Senator  would  only  encourage  increased  illegal  there.  And  there  is  a  growiiig  number 


%^-%i—\^ 
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in  fact,  inadvertently  discriminated 
against,  by  our  laws. 

My  amendment  would  take  that  step 
aU  the  way  forward.  Mr.  President, 
holding  out  hope  to  those  in  this  cate- 
gory who  would  not  otherwise  be  cov- 
ered—those who  might  qualify  under 
the  bill's  eligibUity  criteria,  but 
cannot,  simply  because  they  are  al- 
ready here. 

This  amendment  offers  an  opportu- 
nity of  legalization  to  a  small  but  sig- 
nificant number  of  aliens  who  entered 
the  United  States  after  January  1, 
1982— the  cutoff  date  for  the  amnesty 
provided  in  the  1986  immigration  bill. 

NOT  A  BLAKKET  AMNESTY 

This  is  not  a  blanket  amnesty,  Mr. 
President.  It  is  not  an  extension  or  ex- 
pansion of  the  amnesty  so  carefully 
and.  as  I  recall,  painstakingly  agreed 
upon  in  the  1986  bill. 

Instead,  it  is  a  reaching-back  of  the 
Kennedy-Simpson  bill,  to  provide 
some  hope  to  those  who  Kennedy- 
Simpson  recognizes  have  been  dis- 
criminated against  but  who  it  does  not 
reach. 

Not  every  such  person,  and  certainly 
not  every  illegal  alien,  is  legalized 
under  this  amendment.  Instead,  each 
applicant  must  meet  the  eligibility  cri- 
teria established  under  S.  2104,  the 
"point  system"  for  priority  within  the 
new  "independent"  category.  The  dif- 
ference between  my  amendment  and 
the  committee  bill  is  only  that  S.  2104 
makes  visas  available  to  a  new  catego- 
ry of  immigrants,  effective  after  the 
bill  becomes  law;  my  amendment  is  in- 
tended to  extend  that  limited  but  im- 
portant remedy  to  those  already  here 
who  would  otherwise  qualify  under 
the  bill. 

AN  ESPECIALLY  DESERVING  GROUP 

Finally,  Mr.  President,  I  believe  this 
amendment  is  worthy  for  the  same 
reasons  I  endorsed  Senator  Kennedy's 
original  bill:  those  who  would  benefit 
are  particularly  deserving. 

The  point  system  for  visa  priority 
set  forth  in  the  Kennedy-Simpson  bill 
places  heavy  emphasis  on  education, 
english-language  skills,  needed  labor 
skills,  and  youth.  Those  who  would 
thus  be  accorded  priority  under  these 
standards  are  clearly  well-equipped  to 
make  immediate  and  meaningful  con- 
tributions as  American  citizens. 

This  is  even  truer  of  those— so  quali- 
fied—who are  already  here  and  work- 
ing, even  if  without  benefit  of  legal 
documents.  Many  have  already  proven 
to  be  dedicated  and  hardworking  con- 
tributors to  the  Nation's  economy. 
The  loss  is  clearly  ours  if  we  fail  to 
find  a  way  to  open  the  gates  of  citizen- 
ship to  these  people. 

Mr.  President,  I  hope  that  we  will  at 
least  create  a  chance,  a  hope  of  getting 
through  the  door  to  these  people. 
They  seek  to  be  Americans  for  the 
same  reason  our  own  forebears  did:  To 
live  in  freedom,  and  make  their  contri- 
bution to  the  American  dream.  This 


amendment  is  intended  to  make  that 
opportunity  available  to  those  who 
have  shown  they  can  and  will  make 
good  use  of  it. 

For  that  reason,  Mr.  I>resident,  I 
urge  its  adoption. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  suf- 
ficient second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  we 
share  the  concerns  that  the  Senator 
has  documented  here  today  and  regret 
the  hardship  that  will  fall  on  many, 
but  the  record  shows  we  were  very 
lucky  a  few  years  ago  to  get  any  am- 
nesty at  all.  I  repeatedly  offered 
amendments  to  move  the  amnesty 
date  forward  so  that  the  largest 
number  could  qualify.  Regrettably, 
those  amendments  were  not  adopted 
by  the  Senate.  In  fact,  the  Senator 
from  New  York  actually  voted  against 
them  the  two  times  I  offered  them. 

I  happen  to  believe  very  deeply  that 
in  addressing  the  illegal  immigration 
issue  we  ought  to  deal  with  the  subter- 
ranean economy  that  we  have  in  our 
society,  which  exists  and  which  is 
growing  and  I  think  is  a  source  of 
enormous  exploitation  in  our  country 
today.  It  was  my  hope  that  we  could 
come  to  grips  with  that  issue.  But  we 
were  able,  through  the  legislative 
process,  to  come  to  grips  with  that 
only  to  a  limited  extent— although  an 
important  extent  under  the  current  le- 
galization program.  We  have  now  seen 
about  IV2  million  people  make  their 
application  for  amnesty.  And  I  think 
the  best  judgment  is  probably  there  is 
another  half  million  out  there  that 
would  be  eligible  for  it.  I  think  all  of 
us  hope  that  they  would  make  applica- 
tion and  gain  legalization  so  that  they 
would  not  be  outside  the  whole  Ameri- 
can economic  system.  But  we  were 
unable  to  do  that  as  we  addressed  that 
issue  time  in  and  time  out  over  the 
past  6  years. 

In  the  compromise  bill  Senator 
SiuFSON  and  I  have  fashioned,'  we 
tried  to  address  some  of  these  con- 
cerns. We  have  added  100,000  new 
numbers  to  go  to  our  immigration 
system;  55.000,  over  half,  go  to  1  the 
new  point  system.  Many  of  the  per- 
sons who  are  in  the  United  States  and 
unable  to  qualify  for  the  amnesty  can 
apply  to  use  these  numbers.  "These 
numbers  may  not  be  enough,  but  they 
never  are  and  never  will  be.  However, 
we  can  only  add  so  many  numbers  at 
one  time  or  the  legislation  simply  will 
not  fly. 

Senator  D'Amato's  amendment  loads 
this  bill,  I  believe,  to  the  point  where 
it  will  break  the  significant  compro- 
mise that  has  been  fashioned  to  move 
it  forward. 

I  would  like  to  support  the  amend- 
ment. I  would  like  to  have  a  whole 
loaf,  but  I  know  it  would  mean  we 
would  not  even  get  the  numbers  we  ac- 


ceded to  in  order  to  secure  the  com- 
promise bill. 

Finally,  the  D'Amato  amendments 
would  have  an  adverse  effect  on  the 
protections  for  U.S.  labor  and  workers 
that  are  in  our  laws  the  way  they  are 
fashioned  currently.  This  has  been 
strongly  noted  by  the  AFIr-CIO  in  a 
letter  they  sent  to  all  Senators,  and  I 
ask  that  the  letter  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington,  DC,  March  11.  1988. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
AFL-CIO.  I  wish  to  express  support  for  S. 
2104.  the  Immigration  Act  of  1988,  which 
amends  the  present  "preference"  system 
regulating  Immigration  to  the  United 
States. 

In  our  view  S.  2104  takes  a  constructive 
approach  to  the  continuing  task  of  adapting 
the  immigration  laws  to  present  needs  and 
realities.  The  bill  sets  the  immigration  flow 
at  a  reasonable  level,  while  wisely  excluding 
both  the  spouses  and  children  of  citizens 
and  refugees  and  asylees  from  any  numeri- 
cal limit.  The  adjustments  made  in  the  pref- 
erence categories  give  highest  priority  to 
the  closest  family  members  while  at  the 
same  time  opening  up  new  opportunities  for 
"independent  immigrants".  We  believe  that 
the  legislation  is  soundly  balanced  and  that 
the  preference  categories  as  revised  preserve 
the  principle  of  family  unification,  while 
also  admitting  as  immigrants,  rather  than 
nonimmigrant    aliens,    additional    persons 
whose  skills  meet  America's  economic  needs. 
It    is    our    understanding    that    Senator 
DAmato  will  offer  amendments  to  S.  2104 
designed  to  grant  legal  status  under  a  varie- 
ty of  newly-created  programs  to  aliens  who 
arrive  without  authority  at  any  time  up  to 
October  1.  1988  (under  one  of  the  D'Amato 
proposals),  who  are  illegally  employed  in 
the  United  States  before  that  date  (under  a 
second),  or  who  arrive  here  illegally  at  any 
time  (under  a  third).  The  AFL-CIO  opposes 
these  amendments  and  urges  that  each  one, 
if  offered,  be  rejected.  The  D'Amato  amend- 
ments run  contrary  both  to  last  year's  Im- 
migration Reform  and  Control  Act  and  to 
long-standing  principles  of  our  immigration 
laws.  The  essence  of  the  two  amendments  is 
that  they  would  explicitly  encourage  new 
waves  of  illegal  immigration.  The  amend- 
ment which  would  authorize  up  to  40,000 
persons  (including  those  who  arrive  illegal- 
ly)  to   become   legal    temporary    residents 
with  five-year  visas  on  no  more  than  the 
promise  of  eight  weeks  of  employment— and 
with   the   right   to  convert   to   permanent 
status  at  any  time— is  also  contrary  to  one 
of  the  most  basic  principles  of  our  immigra- 
tion laws:  that  immigration  is  not  to  under- 
mine the  jobs,  wages  and  working  conditions 
of  Americans. 

For  all  of  the  foregoing  reasons  the  AFL- 
CIO  urges  prompt  Senate  passage  of  S.  2104 
without  amendment. 
Sincerely, 

Robert  M.  McOlotten, 
Director,  Department  of  Legislation. 
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Mr.  President.  I  ask  that  we  go  for- 
ward on  this  and  I  ask  for  a  vote  be- 
cause I  think  it  is  important.  We  all 
havp  tn  come  back  here  next  year  or 
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and  get  here  before  October  1  and  vio- 
late the  law.  and  we  are  going  to  put 
you  in  front  of  the  list.  That  is  so 
grossly  unfair  that  I  carmot  believe 


provision  that,  at  best,  would  guaran- 
tee 100,000  additional  citizens. 

I  have  no  iUusions  as  to  what  will 
take  place.  I  think  it  is  important  this 
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The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  have 
the  deepest  respect  for  the  Senator 
from  New  York.  He  has  worked  with 
me  and  with  Senator  Kennedy  on  ille- 
gal immigration  matters.  He  was  a 
spirited  participant  in  the  debate  as 
we  did  that  important  thing.  He,  too, 
comes  from  a  State  heavily  impacted 
by  not  only  illegal  immigration,  but 
also  this  particular  bill  with  regard  to 
legal  immigration. 

But  this  amendment  would  actually, 
in  a  sense  and  in  reality,  too,  grant 
amnesty  to  illegal  aliens  who  qualify 
under  what  is  here  a  modified  version 
of  the  bill's  point  selection  system.  It 
is  a  rather  unique  departure. 

I  just  swiftly  tell  you  that  in  my 
mind— and  I  speak  against  the  amend- 
ment—that I  join  with  my  colleague 
from  Massachusetts.  There  are  four 
major  defects  in  the  amendment. 

No.  1,  it  expands  the  Amnesty  Pro- 
gram created  by  the  immigration  bill 
of  the  last  Congress.  That  is  what  it 
does.  It  then  also  lowers  the  standards 
in  the  legislation  that  we  have  pre- 
sented here  for  qualification  under  the 
point  system.  We  tried  to  keep  that 
quite  realistic  and  quite  stable. 

It  encourages  new  illegal  immigra- 
tion. That  is  not  what  we  had  in  mind, 
certainly  with  the  illegal  immigration 
bill  of  1986;  nor  imder  this  measure. 

It  adds  an  additional  100,000  visas 
each  year  to  the  national  level  of  im- 
migration. The  amendment  grants  an 
amnesty  to  illegal  aliens  who  enter  the 
United  States  after  the  date  the  Con- 
gress set  for  eligibility,  January  1, 
1982,  and  I  think  it  would  be  quite  dis- 
ruptive. If  you  consider  what  would 
happen  in  each  year,  you  are  going  to 
end  up  with  about  500,000  additional 
illegals  in  the  United  States. 

This  status  is  for  some  illegals  who 
have  not  even  come  here  yet.  That 
should  not  be,  but  that  is  what  is  pro- 
vided here.  Some  illegals  would  be  cov- 
ered here  who  have  not  even  come  to 
this  country  yet,  and  that  is  what  we 
spent  6  years  doing,  was  to  prevent  or 
at  least  lessen  the  impact  on  the  entry 
of  illegals. 

The  issues  has  been  debated  thor- 
oughly for  5  years  and  I  do  not  believe 
we  should,  in  effect,  rehash  the  am- 
nesty debate  nor  expand  the  scope  of 
that  program.  The  amendment  applies 
this  point  selection  system  to  this  class 
of  illegal  aliens  but,  as  I  say,  it  lowers 
the  standard  of  the  legislation  so  that 
anyone  from  an  English-speaking 
country  with  a  high  school  degree,  be- 
tween the  ages  of  21  and  35.  would 
qualify.  I  do  not  believe  that  that  en- 
sures selection  of  an  inmiigrant  who 
would  likely  serve  the  national  inter- 
est. I  am  not  saying  that  in  any  spirit 
of  ethnicity  or  xenophobia  or  any- 
thing of  that  nature:  just  reality.  That 
is  what  this  does,  and  I  do  not  think 
that  is  what  we  have  in  mind. 


It  applies  to  illegal  aliens  who  enter 
the  United  States  before  October  1988, 
7  months  from  today.  So,  obviously,  it 
would  only  encourage  increased  illegal 
immigrants  from  particular  coimtries 
during  the  next  7  months. 

Finally,  the  amendments,  as  I  say. 
would  add  these  visas  to  the  legal  im- 
migration system,  an  action  every 
public  opinion  poll  has  demonstrated 
to  date  the  American  public  is  strongly 
opposed  to. 

With  those  four  serious  flaws,  I 
would  urge  my  colleagues  to  join  in 
the  motion  I  think  the  Senator  from 
Massachusetts   is   going   to   move   to 

table  the  amendment.    

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  do 
not  intend  to  enter  into  a  long  debate 
on  this  matter.  Let  me  just  respond  to 
several  points  that  were  raised. 

No.  1,  we  talk  about  illegal  immi- 
grants. If  we  had  not  had  the  historic 
Simpson-Kennedy  legislation,  aU  those 
people  who  are  here  in  this  country 
who  do  qualify  would  still  be  illegals. 
Let  us  not  kid  ourselves.  We  have  mil- 
lions of  illegals  who  are  here  and  the 
problem  is  not  going  to  go  away.  It  Is 
going  to  continue  to  grow. 

As  far  as  we  moved,  we  did  not  move 
far  enough.  The  fact  is  that  in  my  city 
of  New  York,  in  the  city  of  Boston 
and,  I  imagine,  in  every  large  urban 
center,  there  are  many  who  came  since 
1982  who  are  not  covered. 

I  want  to  talk  specifically  now  about 
the  Irish  situation  in  New  York  where 
we  have  tens  and  tens  of  thousands  of 
young  Irish  men  and  women  who  came 
to  this  country  since  1982  who  were 
not  covered.  They  are  working  illegal- 
ly. They  are  going  without  many  of 
the  protections  that  they  should  have. 
They  are  being  deprived.  They  suffer 
cruelly  as  a  result  of  their  inability, 
ever,  to  come  into  this  country. 

We  tried  to  address  it  by  way  of 
amendment  to  the  original  legislation, 
but  we  were  not  able  to  get  the  prefer- 
ences changed.  There  is  no  fault  for 
anyone.  It  was  a  tough  bill  to  get 
passed.  But  there  are  millions  of  so- 
called  illegals  who  are  here.  At  least  it 
would  give  to  them  a  glimmer  of  op- 
portunity, particularly  those  that  have 
special  skills,  whether  it  be  language, 
whether  it  be  education,  whether  it  be 
occupation,  et  cetera,  pursuant  to  that 
very  enlightened  provision  of  that  law, 
the  point  system. 

Let  me  say  this  to  you.  We  talk 
about  lowering  the  system?  Make  it 
tougher.  Make  it  harder.  Make  it  a 
standard  that  goes  beyond. 

This  Senator  has  no  pride  of  author- 
ship. I  am  saying  to  you  we  have  this 
problem.  Maybe  I  have  a  certain 
degree  of  passion  in  it,  as  I  see  many 
of  my  own  constituents  in  New  York 
who  are  afflicted  in  this  manner,  par- 
ticularly from  the  Irish  community. 


There  are  some  from  the  Italian- 
American  community  and  some  from 
the  German  community.  But  it  is 
there.  And  there  is  a  growing  number 
from  the  Polish  community. 

Do  you  want  this  disregarded?  Fine. 
We  will  wait  until  the  problem  gets 
worse  and  worse  and  worse,  and  the 
churches  of  America  and  others  begin 
to  demonstrate.  If  that  is  what  is  nec- 
essary and  that  is  what  it  is  going  to 
take  to  pass  it,  fine.  But  let  us  imder- 
stand  it.  It  is  a  problem,  it  is  there. 

I  do  not  think  this  legislation  is  a 
perfect  remedy.  Certainly,  October 
1988  is  a  date,  and  if  we  were  to  say 
"as  of  today."  or  "as  of  the  passage  of 
this  legislation"  or  "as  of  some  other 
date,  1987, 1986,"— fine. 

We  have  attempted  to  address  it  in  a 
way  by  saying:  Look,  there  is  tremen- 
dous room.  If  we  look  at  the  bill  that 
was  initially  passed,  it  was  established 
that  instead  of  the  1.3  million  people 
who  are  going  to  receive  amnesty,  I 
think  we  expected  3.5  million  appli- 
cants. You  only  had  1.3  million.  By 
anyone's  standard  as  to  who  would 
apply  to  become  legalized,  we  are  well 
below  that  which  was  anticipated  in 
the  bill. 

So  it  does  provide  some  room,  both 
intellectually,  morally,  et  cetera,  to 
justify  this  without  smashing  to  bits 
the  compromise  that  was  crafted; 
without  opening  up  the  floodgates. 

We  carefully  said  100,000  visas.  By 
the  way,  that  is  open  to  compromise. 
But  give  some  of  these  people  an  op- 
portiuxity.  those  that  came  in  after 
1982.  particularly  if  they  have  certain 
skills. 

If  someone  wants  to  modify  it.  to 
make  it  stronger,  to  make  it  more  dif- 
ficult, that  is  fine. 

We  have  attempted,  our  staff  has  at- 
tempted, as  it  relates  to  this,  to  work 
to  see  if  there  is  any  room  for  compro- 
mise. We  have  just  been  told,  basical- 
ly: No.  And  I  understand.  I  understand 
it  took  a  lot  to  get  the  bill  to  this 
point. 

About  this  so-called  letter  from  the 
unions  that  oppose  it,  I  wonder  if  they 
even  know  what  they  wrote  about. 
The  American  Federation  of  Labor 
and  Congress  of  Industrial  Organiza- 
tions, as  it  relates  to  this,  they  will  be 
telling  the  cardinals  and  the  bishops  a 
whole  different  story.  But  I  am  certain 
that  we  could  rectify  their  situation.  I 
am  certain  that  the  unions  of  America 
do  not  want  people  who  are  here  in 
this  country  who  are  working  already, 
in  many  cases  working  at  substandard, 
certainly  below  union  level,  wages,  to 
be  doing  that.  That  is  not  in  their  best 
interests. 

I  cannot  really  believe  that  we 
carmot  handle  this  situation  as  it  re- 
lates to  the  union  opposition,  and  if 
the  legislation  has  to  be  crafted  some- 
what differently.  I  am  willing  to  do 
that. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  had 
thought  of  offering  an  amendment  re- 


relatives.  Last  year  64.800  people  came 
to  America  under  this  fifth  prefer- 
ence. American  citizens  were  able  to 
bring  their  brothers  and  their  sisters 


ing  for  years  to  come  into  the  United 
States  and  if  this  30,000  quota  for  3 
years  does  not  eliminate  that  backlog 
as  it  is  intended  to  do,  that  we  will  at 


3746 

Mr.  President.  I  ask  that  we  go  for- 
ward on  this  and  I  ask  for  a  vote  be- 
cause I  think  it  is  important.  We  all 
have  to  come  back  here  next  year  or 
the  year  after  or  the  year  after  that.  I 
would  hope  at  some  point  in  time  we 
would  be  able  to  develop  the  kind  of 
consensus  to  deal  with  the  problem 
that  exists. 

It  is  not  going  to  go  away.  It  is  going 
to  continue  to  grow  larger  and  this 
Senator  is  certainly  open  to  sugges- 
tions how  to  deal  with  that  in  the 
most  enlightened  way  possible. 

We  do  not  want  to  open  up  the 
floodgates,  but  to  recognize  the  moral 
dilemma  that  we  find  ourselves  in  and 
the  practical  dilemma  that  we  find 
ourselves  in  and  that  millions  find 
themselves  in. 

What  I  am  attempting  to  do  is  craft 
a  manner  by  which  to  give  hope  to 
some  of  those  who  are  here. 
Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Reid).  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  for 
two  reasons:  No.  1,  it  is  unfair  and.  No. 
2,  it  is  dangerous.  First,  it  is  unfair  be- 
cause millions  of  people  all  over  the 
world  have  applied  to  come  to  America 
legally  are  sitting  at  the  end  of  these 
long  lists  that  are  set  out  in  our  immi- 
gration laws.  They  are  going  to  bed 
every  night  dreaming  about  coming  to 
America,  and  they  are  waiting  for 
their  number  to  come  up. 

In  fact,  a  person  comes  to  this  coun- 
try legally  from  Mexico  and  then  ap- 
plies to  bring  a  spouse  here,  may  wait 
for  years  for  their  spouse's  number  to 
come  up.  That  is  the  system  which 
exists  all  over  the  world.  Nobody  likes 
it,  but  that  is  the  system. 

The  distinguished  Senator  from  New 
York  says,  "Let's  come  in  and  change 
the  law  and  say  to  the  people  who  vio- 
lated the  law  who  are  here  illegally 
that  we  are  going  to  put  you  in  front 
of  the  millions  of  people  who  have  ap- 
plied to  come  to  the  United  States  of 
America  legally."  That  is  not  right. 

If  the  distinguished  Senator  wants 
to  change  this  bill  and  raise  the 
niunber  of  people  who  can  come  in  le- 
gally, or  wants  to  join  me  in  helping  to 
eliminate  discrimination  in  the  fifth 
preference  by  excluding  married 
people,  then  I  think  that  makes  sense, 
and  that  is  something  I  would  rejoice 
in. 

But  to  come  back  now,  when  we 
have  millions  of  people  who  are  wait- 
ing to  come,  when  this  very  biU  is 
going  to  say  that  brothers  and  sisters 
of  our  own  citizens,  who  happen  to  be 
married  now,  do  not  qualify  for  fifth 
preference  to  come  here  legally,  and 
then  all  of  a  sudden  out  of  the  clear 
blue  sky  we  have  a  proposal  to  change 
the  amnesty  date  for  people  who  are 
here  illegally  from  January  1,  1982.  to 
October  1.  1988.  in  essence  saying  that 
if  you  are  not  here  illegally,  hurry  up 
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and  get  here  before  October  1  and  vio- 
late the  law.  and  we  are  going  to  put 
you  in  front  of  the  list.  That  is  so 
grossly  unfair  that  I  cannot  believe 
that  it  would  be  seriously  considered. 

The  second  point  is  that  it  is  danger- 
ous. When  we  gave  blanket  amnesty  to 
those  who  had  been  here  prior  to  Jan- 
uary 1  of  1982.  that  was  the  extraordi- 
nary action,  but  the  point  was  made 
over  and  over  that  this  was  to  correct 
an  historic  problem,  and  that  this  was 
a  once-and-for-all  action  that  there 
would  be  no  change  in  the  amnesty 
date  and  there  would  be  no  amnesty 
given  in  the  future.  I  did  not  vote  for 
that  bill,  but  it  is  the  law  of  the  land. 
If  we  come  back  here  before  all  of 
the  provisions  of  the  old  law  ever  go 
into  effect,  before  the  date  for  apply- 
ing for  amnesty  even  expires,  and  we 
change  the  date  to  the  future  urging 
people,  in  essence,  to  come  here  ille- 
gally, we  are  literally  going  to  be 
drowned  in  a  sea  of  humanity  as 
people  enter  the  country  illegally, 
hoping  to  get  through  illegal  action 
what  they  are  not  able  to  get  through 
the  legal  process.  And  that  is  very  dan- 
gerous, indeed. 

So  do  we  want  to  raise  the  limits  on 
the  number  of  people  who  are  coming 
legally?  We  ought  to  debate  that.  If 
we  think  the  preference  system  is 
wrong,  we  ought  to  debate  that.  But  to 
come  in  at  this  late  date  and  say  that 
anybody  who  violates  the  law  prior  to 
October  1  of  this  year  is  going  to  be 
given  preference  over  people  who  have 
obeyed  the  law  and  who  have  waited 
10  and  15  years  to  come  to  America  is 
an  absurd  proposal,  and  one  that  I  ab- 
solutely oppose.  I  urge  my  colleagues, 
when  a  motion  is  made  to  table  the 
amendment,  to  vote  for  that  motion  to 
table. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  do  not  want  to 
interfere  with  any  further  discussion 
by  the  Senator  from  New  York  but  I 
think  we  have  had  a  good  debate  and 
discussion.  I  think  the  issues  are  quite 
clear.  For  the  reasons  I  outlined  in  my 
own  statement,  and  for  the  reasons 
the  Senator  from  Wyoming  outlined.  I 
hope  the  amendment  will  be  tabled.  I 
make  such  a  motion  now. 

Mr.  D'AMATO.  I  ask  if  my  col- 
leagues would  withhold  from  making 
the  motion?  I  am  going  to  ask  to  be 
permitted  to  withdraw  the  amend- 
ment. I  indicated  I  was  going  to  intro- 
duce it.  I  think  it  is  important.  I  hope 
that  we  will  be  able  to  get  some  action 
to  deal  with  the  gross  inequity  which 
exists  today. 

Let  me  also  state,  there  was  nothing 
magic  in  October,  January  1,  1988,  or 
any  date  that  would  certainly  give  a 
better  opportunity.  It  certainly  was 
not  intended  to  suggest,  nor  do  I  agree 
with  the  contention  that  the  millions 
who  flock  here  would  come  under  a 


provision  that,  at  best,  would  guaran- 
tee 100,000  additional  citizens. 

I  have  no  illusions  as  to  what  will 
take  place.  I  think  it  is  important  this 
matter  be  placed  in  the  Record.  I 
would  hope  Senator  Kenniby,  and 
others,  who  worked  so  laboriously  on 
this  would  look  to  rectify  a  situation 
which  exists,  and  it  is  a  deplorable  sit- 
uation and  continues  to  grow. 

I  hope  that  our  committees,  staff,  et 
certera,  could  work  to  attempt  to  craft 
legislation  to  deal  with  the  injustice 
which  exists  today. 

I  would  ask  to  be  permitted  to  with- 
draw my  amendment.     

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  I  just  want  to  give 
assurances  to  the  Senator  from  New 
York.  We  are  going  to  continue  to 
monitor  those  special  preferences 
carefully.  As  the  Senator  understands, 
we  have  a  Presidential  review  annual- 
ly. And  this  is  only  a  3-year  authoriza- 
tion. You  have  a  commitment  from 
both  the  Senator  from  Wyoming  and 
myself  that  we  are  going  to  review 
those  provisions  carefully.  We  are 
hopeful  those  new  categories  will  be 
successful,  both  in  terms  of  the  contri- 
butions made  to  our  own  country  and 
to  rectify  some  of  the  recent  historical 
imbalances.  I  believe  at  that  time, 
from  the  success  of  this  experience,  we 
may  very  well  be  able  to  buUd  on  our 
findings  in  a  significant  way. 

I  want  to  give  assurances  to  the  Sen- 
ator from  New  York.  I  think  there  is 
much  to  support  in  expanding  the 
numbers  the  way  we  have  done  in  the 
legislation.  In  any  event,  we  will  carry 
forward  the  Senator's  concerns.  I  give 
him  the  assurance  of  working  with 
him  in  the  months  and  years  ahead. 

Mr.  D'AMATO^  I  thank  the  Senator 
from  Massachusetts  for  his  willingness 
to  come  up  with  a  system  which  will 
give  recognition  to  a  problem  that 
(lo6s  exist 

Mr.  KENNEDY.  Mr.  President,  I 
just  want  to  say,  we  have  tried  on  our 
side  to  find  out  whether  there  are  ad- 
ditional amendments.  We  had  hoped 
that  any  Senators  who  do  have  them 
would  have  come  before  now.  I  only 
know  of  one  other  Senator  who  has 
spoken  to  me.  or  the  Senator  from 
Wyoming,  indicating  a  concern  about 
possibly  offering  an  amendment.  I  will 
take  the  time  now  to  notify  that  Sena- 
tor. I  hope  we  could  continue  to  make 
good  progress  as  we  have  this  after- 
noon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 
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Knowing  the  chairman  as  I  have 
come  to  know  him.  I  think  a  request  at 
some  time  for  a  hearing  on  this  sub- 


CONGRESSIONAL  RECORD— SENATE 


March  U.  1988 


A.-.       1 4.^.        »J. 


oming.  to  give  this  bill  very  much  con- 
sideration. 

The  26th  was  a  Friday;  then  we  were 
ir>    tho    fniinmincr    wppk    anii    then    we 


we  ready  to  take?  We  should  take 
them  under  our  own  circumstances. 

I  would  remind  my  friend  from  Min- 
np.<!nt.a   that   this   body,    in    1982   and 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  had 
thought  of  offering  an  amendment  re- 
lated to  the  H-2A  program  of  the  im- 
migration bill.  I  have  decided  not  to  do 
it.  I  did  want  to  raise  a  concern,  how- 
ever, today  to  put  Members  on  notice 
that  there  are  those  who  believe  that 
there  is  a  serious  problem  with  our 
guest  worker  program. 

I  think,  Mr.  President,  it  is  impor- 
tant to  note  that  when  the  immigration 
bill  was  passed  which  granted  amnesty 
and  imposed  employer  sanctions,  an 
important  part  of  that  bill  was  a 
safety  valve  program  called  the  H-2A 
program.  The  idea  behind  this  pro- 
gram is  that  farmers  and  ranchers 
who  were  unable  to  hire  labor  in  their 
markets,  often  isolated  and  in  very 
rural  aresis  of  the  Nation,  could  go 
through  a  procedure  of  certification 
and  in  the  process  get  temporary  per- 
mits for  foreign  nationals  to  come  into 
the  country  to  work  in  agriculture 
-  during  specific  periods  and  under  spe- 
cific circumstances. 

One  of  the  problems  that  has  arisen 
in  this  program  is  that  the  term  "tem- 
porary or  seasonal"  has  been  inter- 
preted to  exclude  the  livestock  indus- 
try. This  imposes  a  very  heavy  burden 
on  livestock  producers.  It  has  created 
problems  in  American  agriculture. 

We  are  trying  to  get  good  data  on 
the  existence  of  this  problem.  If  the 
data  indicates  that  there  clearly  is  a 
labor  shortage  in  the  area  of  livestock 
management,  an  area  that  is  critically 
important  to  the  living  standards  of 
the  American  people  and  important  to 
our  foreign  trade,  it  will  be  my  inten- 
tion at  some  point  in  the  future  to 
propose  an  amendment  that  we  clarify 
the  interpretation  of  "temporary  or 
seasonal"  to  include  the  livestock  in- 
dustry. I  think  this  may  be  vital  to  the 
health  and  well  being  of  that  industry 
and  to  the  American  economy.  I  hope 
when  all  those  facts  are  put  together 
our  colleagues  will  look  at  them  very 
closely  and  decide  that  thLs  is  some- 
thing we  should  do. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I 
wanted  to  just  discuss  one  point  with 
our  two  floor  leaders,  and  it  has  to  do 
with  the  fifth  preference.  Let  me  try 
to  review,  if  I  may,  where  we  are  now 
and  what  this  bill  does. 

Where  we  are  now  is  that  the  fifth 
preference,  under  current  immigration 
law,  affects  brothers  and  sisters  of 
American  citizens  and  their  immediate 


relatives.  Last  year  64.800  people  came 
to  America  under  this  fifth  prefer- 
ence. American  citizens  were  able  to 
bring  their  brothers  and  their  sisters 
and  then  their  immediate  kinfolk. 
their  spouses  and  their  children,  to 
America  under  the  fifth  preference. 

Now,  under  this  bill,  the  level  of 
entry  under  the  fifth  preference  is 
going  to  be  lowered  to  22,000  people  as 
a  long-term  level  of  entry.  But  because 
there  is  a  backlog,  there  will  be  30,000 
additional  people  who  can  come  in 
under  the  fifth  preference  for  3  years. 
So  that  for  3  years,  we  are  going  to 
have  52,000.  Of  course,  the  22.000 
could  be  affected  by  the  level  of  entry 
under  the  immediate  relative  prefer- 
ence and  the  other  preferences. 

In  essence,  what  I  would  like  is  to 
get  some  assurance  regarding  the 
1.210.610  people  who  have  already  re- 
quested to  come  into  the  United  States 
under  the  fifth  preference;  that  is,  re- 
garding those  whose  cases  are  actually 
pending  right  now. 

We  are  trying  to  deal  with  this  back- 
log by  granting  a  special  3-year  period 
where  30,000  additional  people  can 
come  to  the  United  States.  Granted, 
some  of  these  people  may  have  died 
waiting,  some  of  these  people  may 
have  decided  they  do  not  want  to  come 
anymore,  some  of  them  may  have 
come  legally,  some  of  them  may  have 
come  illegally.  So  I  am  not  trying  to 
give  any  great  sanctity  to  the  actual 
number  of  people,  but  the  reality  is 
that  evv?n  if  that  number  has  eroded 
substantially,  there  are  a  lot  of  people 
whose  applications  are  backlogged. 

I  would  like  to  get  some  assurance 
that— before  we  reach  the  end  of  the 
third  year  under  this  law.  where  we 
are  going  to  terminate  this  30,000 
guaranteed  entry  that  is  aimed  at 
trying  to  reduce  this  backlog  of 
people,  many  of  whom  have  waited  for 
years  to  come  to  America,  that  within 
this  3-year  period  we  will  look  at  this 
problem  and  we  will  try  to  get  a  better 
measure  of  how  many  people  are  actu- 
ally waiting  under  the  fifth  prefer- 
ence. And  if.  in  fact,  we  find  there  is  a 
huge  number  of  people  out  there,  that 
we  will  have  an  opportunity  to  come 
back  and  address  this  question  within 
the  3  years  which  would  be  before  the 
30,000  special  quota  expires. 

I  think  if  we  could  get  that,  then  we 
would  at  least  have  the  ability  to  get 
some  more  facts.  We  would  be  guaran- 
teed that  we  would  have  the  52.000  for 
the  next  3  years,  obviously  within  the 
contraints  of  the  overall  immigration 
policy.  And  I  think  at  that  point  we 
could,  if  we  see  that  there  are  stiD  a 
million  people  waiting  who  had  ap- 
plied before  this  bill  became  law,  we 
might  want  to  go  back  and  look  at  ex- 
ter.ding  the  30,000. 

I  would  just  like  to  get  assurances 
that  we  will  look  at  it  and  try  to  get 
the  facts  and,  if  there  are  a  large 
nimiber  of  people  that  have  been  wait- 


ing for  years  to  come  into  the  United 
States  and  if  this  30,000  quota  for  3 
years  does  not  eliminate  that  backlog 
as  it  is  intended  to  do.  that  we  will  at 
least  give  them  an  opportunity. 

Mr.  KENNEDY.  Mr.  President,  I 
think  the  points  that  have  been  raised 
by  the  Senator  in  terms  of  the  size  of 
the  backlog,  even  the  growth  of  the 
backlog— I  am  just  drawing  now  on 
memory— but  I  believe  at  the  time  the 
Senator  from  Wyoming  and  I  were  on 
the  Select  Commission  the  backlog 
might  have  been  250,000  to  300,000, 
and  now  it  is  1.2  million  and  growing. 
And  part  of  the  suggested  changes 
were  the  reasons  that  have  been  out- 
lined by  the  Senator  from  Wyoming 
and  others— and  that  is  to  try  and 
ensure  the  priority  of  the  closest  mem- 
bers of  the  family.  But  we  provided  a 
linaited  number  of  the  30.000  visas  to 
begin  to  go  and  deal  with  a  backlog. 
But  when  this  becomes  law.  we  are 
going  to  have  a  smaller  pool  that  actu- 
ally will  be  available  to  use  this  par- 
ticular provision.  Therefore,  if  you  add 
both  of  those  together,  because  we  will 
be  moving,  effectively,  a  good  part  of 
those  visas  up  into  the  second  prefer- 
ence and  then  doubling  that  number, 
then  there  will  be  less  that  will  be  eli- 
gible under  the  fifth  preference. 

I  think  we  are  going  to  have  the  re- 
sponsibility to  monitor  that  very  close- 
ly and  find  out  what  exactly  has  hap- 
pened as  a  result  of  this  change,  what 
we  are  going  to  be  facing  in  terms  of  a 
backlog,  how  realistic  those  backlogs 
are,  whether  they  are  related  to  an 
unfair  distribution  to  different  groups 
or  people.  In  think  all  of  those  things 
we  would  want  to  take  a  hard  look  at. 

I  think  it  is  exceedingly  difficult 
today  to  be  able  to  predict  with  a  great 
accuracy  what  those  numbers  will  look 
like.  As  the  Senator  from  Wyoming 
has  pointed  out,  we  are  going  to  say 
we  have  got  an  important  increase— 
the  total  numbers  do  not  sound  enor- 
mous in  terms  of  30,000,  but  we  have 
got  an  increase— to  try  and  deal  with 
the  backlog.  And  as  a  result  of  this 
action,  we  are  going  to  provide  real  op- 
portunities for  the  more  immediate 
family  members  to  be  reunited. 

I  certainly  welcome  the  opportunity 
to  work  with  the  Senator  from  Texas 
to  make  sure  and  monitor  very  closely 
what  the  results  of  this  kind  of  action 
will  be  to  those  that  otherwise  might 
have  been  effected  to  some  extent  by 
the  fifth  preference,  either  by  very, 
very  long  delays  or  by  earlier  reunifi- 
cation with  their  families. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator. 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly agree  with  my  friend  from  Mas- 
sachusetts. Our  job  here  is  oversight. 
For  the  first  time  in  any  immigration 
bill  on  legal  immigration  we  have  built 
in  here  annual  reports,  and  in  every  3 
years  a  rather  thorough  review. 
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immigration  numbers  were  far  greater 
than  the  number  of  650,000. 

But  if  you  look  back  into  the  1880's 
and  the  1890's.  when  many  inunigrants 
came  here.  I  am  sure  some  Americans 


dress  these  remarks  to  the  chairman. 
In  the  event  that  family  reimif ication 
grows,  perhaps  because  of  the  amnesty 
provisions  of  other  bills  or  perhaps  for 
other  reasons,  the  590,000  visa  cap  this 


diate  relatives,  the  way  this  legislation 
is  drafted,  even  though  we  estimate  it 
will  be  220.000  if  it  is  240,000  they  get 
in.  If  it  is  300.000  they  get  in.  If  it  is 
400,000  they  get  in.  because  that  Is  the 
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Knowing  the  chairman  as  I  have 
come  to  know  him,  I  think  a  request  at 
some  time  for  a  hearing  on  this  sub- 
ject—where we  are  to  have  the  admin- 
istration come  forward  to  give  the 
extent  of  the  fifth  preference  backlog 
and  what  recommendations  to  address 
it,  the  formula,  and  all  those  things— I 
know  would  be  received  well  by  the 
chsurman  and  certainly  I  would  lend 
my  efforts  to  that  also. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  very  pleased  to  hear  the  Senator 
from  Wyoming  talk  about  the  avail- 
ability of  hearings.  I  might  say  that 
this  immigration  bill  descended  on  us 
rather  rapidly  without  hearings;  that 
there  was  a  very  brief  hearing— would 
the  Senator  from  Wyoming  wish  to  re- 
spond? I  think  there  was  a  very  brief 
hearing. 

Mr.  SIMPSON.  If  the  Senator  will 
yield,  yes,  I  would  respond.  There  were 
hearings  on  this.  This  has  been  very 
detailed.  We  had  hearings  in  October 
and  December;  one  lasted  the  entire 
day.  So  this  is  not  one  of  those  things 
that  just  dropped  out  of  the  sky  on 
the  Senate  floor.  That  is  what  they 
used  to  say  about  the  illegal  immigra- 
tion bill,  and  yet  we  worked  on  that 
for  6  years.  So  this,  indeed,  has  had 
hearings. 

Mr.  BOSCHWITZ.  I  would  ask  my 
colleague,  in  that  case,  if  there  was  a 
hearing  after  you  and  the  chairman 
reached  the  agreement? 

Mr.  SIMPSON.  Mr.  President,  it  was 
all  clearly  done.  There  was  never  any 
attempt  at  subterfuge  or  hiding  any- 
thing. 

We  had  a  Judiciary  Committee  hear- 
ing where  the  chairman  heard  his  bill 
and  it  was  sent  up  and  he  was  gracious 
enough  in  the  subcommittee  to  say 
that  when  my  bill  was  entered,  it 
would  go  on  to  this  full  committee 
level  and  he  would  hold  a  hearing  on 
my  bill;  and  that  was  held.  We  had 
some  of  the  most  unique,  responsible 
people  on  immigration  in  the  United 
States,  both  for  and  against. 

Then,  when  the  Senator  from  Mas- 
sachusetts and  I  came  up  with  our 
compromise  measure,  it  was  distribut- 
ed, the  report  was  distributed.  It  has 
been  available.  There  has  been  discus- 
sion of  the  point  system,  independent 
immigrants— I  am  a  little  surprised 
that  there  is  a  belief  that  somehow 
this  thing  has  just  been  created  or  not 
had  a  thorough  airing. 

Mr.  BOSCHWITZ.  I  would  say  to  my 
friend  from  Wyoming,  that  the  date  of 
the  report  is  February  26.  I  imder- 
stand  that  after  he  and  the  chairman 
agreed  on  the  compromise  bill,  that  it 
was  reported  out  with  a  very,  very 
short  hearing  on  February  26. 1  imder- 
stand  in  the  development  of  the  bill 
that  hearings  were  held.  However, 
after  the  compromise  bill  was  reported 
on  February  26  there  was  very  little 
time  for  Senators  not  on  the  commit- 
tee. I  would  say  to  my  friend  from  Wy- 
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oming.  to  give  this  bill  very  much  con- 
sideration. 

The  26th  was  a  Friday;  then  we  were 
in  the  following  week  and  then  we 
were  in  recess  the  past  week.  So  I  must 
tell  him  it  was,  as  I  have  told  him 
before,  informally,  difficult  for  the 
Senator  from  Minnesota  to  focus  on 
this  bill  together  with  the  other  re- 
sponsibilities that  I  have. 

Mr.  SIMPSON.  Mr.  President,  if  the 
Senator  would  yield? 

Mr.  BOSCHWITZ.  I  yield  to  my  col- 
league. 

Mr.  SIMPSON.  Let  me  say  this  to 
my  lovely  friend  from  Mirmesota,  a 
man  who  came  here  when  I  did.  the 
same  year,  and  still  holds  one  seniority 
rank  above  me,  he  refers  to  me  as  old 
No.  50  or  something— I  refer  to  him  as 
No.  49. 

He  is  so  attentive  and  interested  in 
this  issue,  and  I  understand  that.  But 
we  had  hearings  in  1982  on  all  of  these 
issues  on  legal  immigration.  All  of 
those  were  presented.  We  addressed 
all  the  issues  that  are  included  here, 
every  single  one  of  them. 

Then  we  had  a  hearing  on  my  bill,  at 
which  there  were  very  few  objections 
or  comments.  Then  we  had  a  hearing 
on  Senator  Kennedy's  bill,  about 
which  there  were  very  few  comments 
or  observations.  Then  we  melded  the 
two.  We  simply  took  the  two  bills, 
about  which  there  were  some  com- 
ments, but  almost  no  criticisms  of  any 
merit— and  those  that  were  given  we 
corrected;  and  then  we  melded  the 
bills  into  their  present  form. 

So,  there  is  nothing  that  is  not  ad- 
dressed or  was  not  addressed  or  could 
not  have  been  later  addressed  with 
regard  to  this  piece  of  compromise  leg- 
islation. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Wyoming.  However,  I  would 
again  point  out  that  between  the  time 
when  the  agreement  was  made  be- 
tween himself  and  the  distinguished 
senior  chairman  from  Massachusetts, 
and  the  present  time,  there  have  been 
very  few  days  indeed;  it  is  a  very  com- 
plicated piece  of  legislation,  hearings 
have  gone  on  all  the  way  back  to  1982. 
I  know  my  colleague  well  knows 
when  Senators  are  not  on  the  commit- 
tee they  are  not  always  abreast  of 
matters  to  the  same  degree  as  people 
who  have  that  assigiunent. 

Does  the  Senator  from  Wyoming 
wish  to  comment  further? 

Mr.  SIMPSON.  Mr.  President,  I 
must  do  that  because  I  have  been  in- 
volved for  so  many  years  in  this.  I 
have  always  argued  that  we  have  a 
duty  to  establish  a  national  level  of 
immigration.  That  is  what  this  bill 
does.  The  people  of  America  have  a 
right  to  know  how  many  immigrants 
we  will  admit  each  year.  It  is  not  the 
issue  of  how  man:  her  countries  will 
let  people  go,  wh.,vher  they  are  Com- 
munist countries  or  authoritarian 
countries.  The  issue  is  how  many  are 


we   ready   to   take?   We   should   take 
them  under  our  own  circumstauices. 

I  would  remind  my  friend  from  Min- 
nesota that  this  body,  in  1982  and 
1983,  while  the  Senator  from  Mirmeso- 
ta was  present,  passed  legislation 
which  set  a  national  level  of  immigra- 
tion at  425,000.  That  is  165,000  less 
than  the  level  set  in  this  bill.  It  is  an 
extraordinary  departure  from  fact,  to 
say  that  somehow  that  did  not  occur. 
This  legislation  was  passed  by  the 
Senate  by  votes  of  80  to  19;  and  by  76 
to  18.  This  bill  right  here  is  165,000 
more  than  the  level  that  was  set  in 
that.  And  I  think  that,  you  know,  at 
that  time  there  was  no  spirited  debate; 
no  activity.  So  it  puzzles  me.  I  would 
leave  it  at  that. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
certainly  do  not  disagree  with  the  dis- 
tinguished Senator  from  Wyoming 
that  this  bill  is  indeed  an  improve- 
ment. Nobody  would  argue  that  it  is 
not.  It  is  an  improvement,  not  only  in 
numbers,  but  in  the  whole  concept  of 
immigration.  I  congratulate  my  friend, 
the  senior  Senator  from  Massachu- 
setts and  also  my  friend.  No.  50.  the 
Senator  from  Wyoming,  for  their 
achievements  in  the  field  of  immigra- 
tion, which  as  I  have  heard  so  many 
times  from  the  Senator  from  Wyo- 
ming, is  not  an  easy  area  in  which  to 
deal. 

While  I  congratulate  him  on  the 
basis  of  this  bill,  let  me  make  some 
comments  in  general  about  immigra- 
tion. They  will  not  be  too  extended  be- 
cause I  do  not  want  to  keep  the  Senate 
at  too  great  a  length.  I  do  have  an 
amendment  that  I  will,  perhaps,  Mr. 
President. 

I  believe  that  an  immigration  cap  of 
590.000  people  must  be  viewed  in  a  dif- 
ferent light.  I  suppose,  first  of  all,  it 
should  be  understood  that  it  does  not 
include  refugees  so  that,  perhaps,  to- 
gether with  refugees  the  number  is 
closer  to  650.000.  700,000  people.  But 
even  with  that  number  it  is  still  about 
one-quarter  of  1  percent  of  the  popula- 
tion of  the  United  States. 

Many  people  say  that  if  you  allow 
immigrants  to  come  in  they  take  jobs 
from  Americans;  that  they  are  a 
burden  on  the  system.  Well,  it  is  im- 
portant to  note  that  immigrants  are, 
by  and  large,  not  a  burden  on  the 
system.  Some  immigrants  are  on  wel- 
fare, for  example,  but  to  a  lesser 
extent  than  are  Americans  as  a  whole. 
Indeed,  immigrants,  are  part  of  the 
energy  that  have  made  this  country 
great. 

If  you  look  back  in  the  history  of 
our  country,  and  look  over  the  period 
when  we  had  the  fastest  and  most  ag- 
gressive economic  development  in  this 
country,  you  will  see  that  the  fastest 
and  most  aggressive  economic  develop- 
ment took  place  at  a  time  when  immi- 
gration was  the  greatest.  At  this  time 
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just  trying  to  get  some  idea  as  to  when 
the  Senate  will  be  voting  on  passage  of 

the  bill.  

Mr.  BOSCHWITZ.  Let  me  say  to  the 
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It  is  important  to  point  out  the  dif- 
ference between  refugees  and  immi- 
grants. In  the  case  of  refugees  there  is 
no  upper  limit.  The  number  of  refu- 
trooc  ic  nnlv    10  nr   1.1   nercent   of  the 


migration,  that  we  will  conduct  the 
oversight.  It  is  so  important  to  watch 
what  happens  with  the  amnestied 
aliens  who  will  not  be  eligible  to  apply 
for  immediate   relatives   for  about  7 
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immigration  numbers  were  far  greater 
than  the  number  of  650,000. 

But  if  you  look  back  into  the  1880's 
and  the  1890's,  when  many  immigrants 
came  here,  I  am  sure  some  Americans 
were  saying  at  that  time:  they  are 
going  to  take  jobs.  And,  indeed,  they 
did  take  jobs.  But  they  created  more 
jobs  than  they  took  because  when  an 
immigrant  arrives,  he  is  the  ultimate 
consumer.  An  immigrant  comes  in 
here  without  much  and  with  a  need 
for  just  about  everything.  So,  just  as 
they  work,  they  create  jobs  at  the 
ssime  time.  Again,  I  must  point  out 
that  our  economy  expanded  at  its  fast- 
est rate  when  the  immigration  num- 
bers were  the  highest;  highest  in 
actual  numbers,  and  far,  far  higher  in 
percentages. 

If  you  look  at  the  decade  beginning 
in  1880,  immigrants  came  to  this  coun- 
try, they  represented  about  10.5  per- 
cent of  the  population,  ii  you  look  at 
the  figure  that  we  are  going  to  get  in 
the  10-year  period,  about  one-quarter 
of  1  percent  a  year,  that  would  be 
about  2.5  percent  of  the  population  of 
the  country  over  a  10-year  period,  as- 
suming the  population  remains  more 
or  less  stable. 

Let's  look  at  the  decade  of  1900  to 
1910;  at  the  beginning  of  the  decade 
our  population  was  76  million,  and  8.8 
miUion  people  came  in  the  succeeding 
decade,  which  Is  11.5  percent  of  the 
population  that  existed  at  the  begin- 
ning of  the  decade.  Yet  that  was  a 
period  of  great  economic  growth.  That 
was  a  period  that  people  look  back  to 
with  great  warmth,  and  that  was  a 
period  when  many  of  the  Americans, 
who  now  object  to  immigrants  and  ref- 
ugees, I  might  say,  fathers,  grandfa- 
thers and  grandmothers  came  to  this 
country. 

And  so  it  continues,  the  decade  of 
1910  to  1920,  in  the  succeeding  decade, 
immigration  figures  went  dow^,  and 
they  went  down  during  the  great  de- 
pression to  where  there  were  very  few, 
indeed. 

People  who  want  to  keep  immigrants 
out  of  this  country,  I  think,  do  a  dis- 
service to  this  country.  Immigrants 
create  a  great  amount  of  energy.  Per- 
haps because  of  my  own  immigrant 
status,  I  have  some  stronger  feelings 
than  perhaps  some  Americans. 

Nevertheless,  there  is  no  question, 
when  you  look  at  the  graduating  sen- 
iors of  high  school  and  college  classes 
and  just  look  at  their  faces,  you  will 
see  that  they  are  the  sons  and  daugh- 
ters of  immigrants,  or  immigrants 
themselves.  They  reach  out,  they  work 
harder,  they  are  more  driven,  and  they 
create  some  of  the  energy  and  upward 
mobility  that  our  society  has  always 
had. 

So,  whUe  I  think  this  bill  has  many 
good  aspects  to  it.  I  am  concerned 
about  one  specific  point  and  I  have 
spoken  with  the  chairman  earlier 
about  this  matter;  again  I  would  ad- 


dress these  remarks  to  the  chairman. 
In  the  event  that  family  reunification 
grows,  perhaps  because  of  the  amnesty 
provisions  of  other  bills  or  perhaps  for 
other  reasons,  the  590.000  visa  cap  this 
bill  could  all  be  consumed  by  immedi- 
ate relatives  and  all  the  other  reforms, 
and  all  the  other  forward  steps  he 
foresees  in  this  bill  would  be  for 
naught. 

There  has  never  been  a  cap  on  im- 
mediate relatives,  as  I  understand  the 
immigration  law.  Although  this  bill 
has  very  many  forward-looking  fea- 
tures, this  bill,  for  the  first  time,  puts 
a  cap  on  family  reunification. 

I  would  ask  my  friend  from  Wyo- 
ming, or  the  senior  Senator  from  Mas- 
sachusetts, what  happens  in  the  event 
the  expected  number  of  220,000  in 
family  reunification  goes  higher  than 
that? 

Mr.  KENNEDY.  Mr.  President,  as 
the  Senator  knows,  under  the  family 
preferences,  the  immediate  relatives, 
which  are  the  spouses,  minor  children, 
and  parents  of  U.S.  citizens,  have  been 
outside  the  preference  system  under 
this  legislation.  They  would  be  includ- 
ed in  the  total  of  590,000,  but  unre- 
stricted. 

The  best  estimate  that  we  had  made 
had  been  some  220.000.  It  was  220,000 
in  1987.  It  actually  dropped  from  the 
year  before  when  it  was  higher,  and  it 
was  about  a  level  of  210,000  the  year 
before. 

So  we  had,  I  think,  built  in  there 
about  6  to  8  percent  as  part  of  our 
total  raising  of  the  numbers.  It  is  esti- 
mated it  is  probably  6  or  8  percent.  It 
is  difficult  to  be  able  to  reach  that  pre- 
cisely in  terms  of  what  has  been  the 
demography  in  the  past,  but  that  is 
the  best  judgment.  It  may  be  a  few 
thousand  one  way  or  the  other,  but  we 
have  increased  the  total  pool.  We  do 
not  believe  that  there  will  be  any  real 
impact  in  terms  of  the  other  provi- 
sions. 

But  the  point  I  think  the  Senator 
makes  is  that  it  is  exceedingly  difficult 
to  anticipate  now  what  we  are  going  to 
face  in  terms  of  the  immediate  fami- 
lies for  those  who  have  taken  advan- 
tage of  the  amnesty  provision.  As  we 
had  expected  2  million  would  take  ad- 
vantage, and  it  is  about  1.2  million 
now,  or  1.3  million.  Look  at  the  Cana- 
dian experience.  A  lot  showed  up  at 
the  end,  just  before  the  expiration  of 
the  date  itself.  And  maybe  the  imme- 
diate families,  wives  and  children  will 
come  on  in.  It  is  exceedingly  difficult 
for  us  to  predict.  We  are  sensitive  to  it. 
The  Senator  from  Wyoming  is  sensi- 
tive to  it.  That  is  why  we  have  re- 
quired there  be  an  annual  report  on 
every  year  and  why  this  is  a  short- 
term  bill  of  3  years  and  why  we  are 
quite  prepared  to  come  back  and  at 
least  see  if  we  carmot  make  any  neces- 
sary changes. 

But  to  specifically  respond  to  what 
happens  if  there  are  additional  imme- 


diate relatives,  the  way  this  legislation 
is  drafted,  even  though  we  estimate  it 
will  be  220,000  if  it  is  240,000  they  get 
in.  If  it  is  300,000  they  get  in.  If  it  is 
400,000  they  get  in,  because  that  Is  the 
first  preference.  It  goes  all  the  way  up 
to  the  590,000. 

Mr.   BOSCHWITZ.   If  the  Senator 
would  yield  for  a  question,  the  imme- 
diate family  reunification  cannot  go 
above  590,000? 
Mr.   KENNEDY.   I   did   not  say   it 

would.  

Mr.  BOSCHWITZ.  Under  the  terms 
of  the  bill,  there  is  a  cap. 
Mr.  KENNEDY.  That  is  right. 
Mr.  BOSCHWITZ.  In  writing  this 
bill,  it  is  assumed  that  immediate  rela- 
tive visas  will  be  about  220,000,  give  or 
take  6  or  8  percent,  as  you  said.  And 
let  us  say  that  the  entirety  of  the 
number  590.000  is  subsumed  by  imme- 
diate relatives,  and/or  those  people 
who  come  in  under  amnesty,  can  the 
numbers  be  made  larger  as  a  result  of 
the  annual  review  that  is  called  for  in 
this  bill? 

Mr.  KENNEDY.  The  answer  would 
be  it  would  take  legislative  action.  The 
best  way  to  respond,  over  the  period  of 
years  where  we  have  not  had  precise 
figures  and  where  we  have  required 
consultation,  for  example,  on  refugees, 
we  have  made  recommendations  with 
the  administration  which  we  have 
worked  out  over  a  period  of  years,  and 
also  when  the  chairman  of  the  com- 
mittee was  the  Senator  from  Wyo- 
ming, which  I  think  has  reflected  the 
best  judgment  of  the  Members  of  the 
Senate.  No  one  has  suggested,  but  I 
know  it  is  of  concern  to  the  Senator 
from  Minnesota,  that  it  would  exceed 
the  590,000.  I  would  not  hesitate  to 
make  the  recommendation  that  those 
numbers  be  expanded.  I  hope  and  I 
expect  that  we  will  be  able  to  work  out 
a  common  recommendation  on  it,  but  I 
certainly  give  the  assurance  to  the 
Senator  that  we  will  have  a  hearing  on 
it.  I  carmot  believe  that  we  will  not 
take  some  kind  of  action,  but  I  want  to 
make  it  clear,  how  these  numbers  have 
been  established  and  set. 

Mr.  BYRD.  Would  the  distinguished 
Senator  yield? 

The    PRESIDING    OFFICER.    The 

Senator  from  Mirmesota  has  the  floor. 

Mr.  BYRD.  Would  it  be  possible  to 

reach  an  agreement  as  to  time  limits 

on  this  amendment? 

Mr.  BOSCHWITZ.  I  wUl  say  to  the 
leader  I  will  not  offer  an  amendment 
and  I  will  not  be  more  than  8  or  10 
minutes  more. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  Could  we  reach  an 
agreement  on  a  time  for  a  final  vote  so 
Senators  will  know?  Will  the  Senator 
allow  me  to  inquire? 

Mr.  SHELBY.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  The  distinguished  Sena- 
tor from  Mirmesota  has  the  floor.  I  am 
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I  thank  the  Chair  and  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The     PRESIDING     OFFICER.     Is 


"(II)  continue  to  qualify  under  the  terms 
of  this  Act  as  in  effect  on  the  day  before 
such  date, 

On  page  18,  between  lines  23  and  24. 
insert  the  following: 

aiia.Iified  iTmniGrra.nts — 


such  date)  shall  be  deemed  as  of  such  date 
to  be  petitions  for  the  status  described  in 
section  203(b)(3)  of  such  Act  (as  amended 
by  this  Act)". 
Mr.  KENNEDY.  Mr.  President,  as  I 
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just  trying  to  get  some  idea  as  to  when 
the  Senate  will  be  voting  on  passage  of 
thebiU. 

Mr.  BOSCHWrrZ.  Let  me  say  to  the 
distinguished  majority  leader  I  will 
not  be  more  than  8  or  10  minutes 
more.  I  yield  the  floor  to  the  majority 
leader. 

Mr.  BYRD.  Please,  do  not  yield  the 
floor  to  me. 

Let  me  just  ascertain  this.  Does  the 
Senator  have  an  junendment? 

Mr.  SHELBY.  If  the  majority  leader 
will  yield.  I  have  an  amendment  I  plan 
to  offer. 

Mr.  KENNEDY.  I  inquired  of  the 
staff  previously.  I  had  not  even  seen 
the  amendment  submitted  nor  had  it 
been  drawn  to  my  attention. 

Mr.  Leader.  I  would  hope  that,  if  I 
might  suggest,  we  could  finish  with 
the  Senator's  interrogatories.  He  has 
talked  about  these  matters  with  the 
Senator  from  Wyoming  and  myself  in 
the  early  hours  of  both  this  morning 
and  during  the  course  of  the  after- 
noon. I  think  we  have  had  an  ex- 
change, but  there  are  one  or  two  other 
areas  he  wants  to  explore.  I  would  like 
to  see  if  we  can  do  that. 

During  that  time,  we  can  have  a 
chance  to  study  the  amendment  of  the 
Senator  from  Alabama.  That  really  is 
the  last  of  the  amendments  that  I 
know  about.  I  think  perhaps  by  the 
time  we  have  the  exchange  with  the 
Senator  from  Minnesota  we  would  at 
least  be  able  to  recommend  to  the 
joint  leadership  what  the  membership 
might  expect  and  I  think  we  might  be 
able  to  do  that  within  10  minutes. 

Mr.   BYRD.    I    thank   the   Senator 
from  Minnesota  for  yielding. 
Mr.    SPECTER.    If    the    majority 

leader  will  yield.  

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  the  floor. 
Mr.  SPECTER.  If  the  majority 
leader  is  looking  for  a  time  agreement, 
I  would  like  to  speak  for  about  5  min- 
utes. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  am  sure  that  he  can 
be  accommodated. 

Mr.  BOSCHWITZ.  Mr.  President,  as 
the  Senator  from  Massachusetts  has 
pointed  out,  I  have  pretty  well  con- 
cluded my  comments.  I  have  talked 
with  him  during  the  course  of  the  day 
and  also  with  the  Senator  from  Wyo- 
ming. I  will  talk  to  them  privately 
about  this  biU  and  the  implementation 
of  the  bill.  What  is  clear  is  that  there 
is  an  upper  limit  and  there  has  never 
before  been  an  upper  limit  on  inunedi- 
ate  relatives.  However.  I  am  pleased  to 
hear  the  Senator  from  Massachusetts 
say  that  if  the  inunediate  relative  visas 
number  becomes  so  large  that  it 
begins  to  push  out  other  possible  im- 
migrants, he  will  look  at  the  bill  once 
again  and  we  will  open  it  to  new  legis- 
lation. But.  as  he  said,  if  the  number  is 
to  be  changed,  it  has  to  be  changed 
legislatively. 
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It  is  important  to  point  out  the  dif- 
ference between  refugees  and  immi- 
grants. In  the  case  of  refugees  there  is 
no  upper  limit.  The  number  of  refu- 
gees Is  only  10  or  15  percent  of  the 
number  of  immigrants.  The  refugees, 
of  course,  are  people  we  accept  to  our 
shores  who  have  had  to  leave  their 
own  country  because  of  personal 
safety  reasons.  This  was  my  case  when 
I  came  to  this  country  in  the  1930's. 
during  the  period  of  very,  very  small 
immigration. 

Referring  to  the  new  nonpreference 
portion  of  the  Immigration  Act  of 
1988,  I  think  that  is  a  good  aspect  of 
the  bill.  I  also  agree  that  the  elements 
of  the  bill  that  would  open  up  immi- 
gration to  individuals  with  skills,  aca- 
demics, and  entreprenurial  talents,  is 
an  improvement,  as  well. 

I  will  reserve  the  remainder  of  my 
comments  and  take  them  up  with  the 
Senator  from  Wyoming  personally, 
and  I  will  also  talk  to  the  Senator 
from  Massachusetts  as  well. 

In  closing,  I  would  just  like  to  say 
that  those  who  feel  that  inunigrants 
should  be  kept  from  our  shores  should 
remember  that  during  the  period  of 
the  greatest  immigration  to  this  coun- 
try, which  occurred  in  the  1870's. 
1880's.  and  1890's.  the  number  was 
much  greater  than  the  590.000. 

When  you  also  look  at  the  economic 
growth  that  occurred  during  the 
period  of  our  largest  immigration,  you 
have  to  conclude  that  there  are  indeed 
some  relationships  and  that  the 
energy,  vitality,  and  intellect  that 
came  to  this  country  with  our  grandfa- 
thers and  great  grandfathers  is  really 
what  gave  the  greatness  to  America. 

I  compliment  the  Senator  from  Wy- 
oming and  also  the  Senator  from  Mas- 
sachusetts for  this  bill  and  I  will  work 
with  them  to  see  that  immigration  to 
our  shores  remains  open  and  that  the 
numbers  increase. 

Mr.  SIMPSON.  Mr.  President,  that 
is  an  act  of  typical  grace  by  my  friend 
from  Minnesota.  It  is  like  him.  He  is 
perhaps  one  of  the  ones  I  know  best  in 
this  place.  He  speaks  from  a  depth  of 
feeling  that  none  of  us  will  ever  match 
because  he  was  bom  in  Germany.  He 
is  the  only  Member  of  this  body  who 
was  bom  in  a  foreign  country.  Some 
were  bom  outside  the  United  States, 
but  they  were  U.S.  citizens.  He  and  his 
family  were  driven  from  their  country. 
The  doors  closed  on  his  people,  his 
family,  his  relatives.  So  he  speaks  with 
a  conviction  with  regard  to  refugees 
and  immigrants  which  none  of  us 
could  ever  match  under  any  circum- 
stances. 

I  do  appreciate  very  much  what  he  is 
saying.  I  pledge  that  I  will  work  with 
him.  It  is  so  typical  of  him.  He  is  one 
of  the  busiest  persons  here.  I  have 
never  seen  a  person  who  can  keep 
more  things  in  context  and  work  on 
them  so  well  all  at  the  same  time.  I 
pledge,  as  long  as  I  am  involved  in  im- 


migration, that  we  will  conduct  the 
oversight.  It  is  so  important  to  watch 
what  happens  with  the  amnestied 
aliens  who  will  not  be  eligible  to  apply 
for  immediate  relatives  for  about  7 
years.  They  will  have  18  months  in 
temporary  status  and  5  years  in  per- 
manent residence.  So  we  will  have  at 
least  two  3-year  studies  before  we  get 
to  that. 

I  assure  you  we  will  review  them.  It 
is  a  sensitive  balance  in  terms  of  the 
refugees,  the  aliens,  and  the  needs  of 
the  American  people.  Under  the  bill, 
we  will  get  to  at  least  two  of  the  three 
studies  before  that  occvu^.  before  the 
amnesty  begins  to  act  there. 

We  should  remember  that  our  herit- 
age is  very  clear,  especially  in  these 
last  years.  I  will  join  in  supporting  a 
generous  immigration  system,  which 
right  now  is  one  of  the  most  generous 
on  Earth.  We  already  take  more  immi- 
grants than  the  rest  of  the  world  com- 
bined before  we  add  another  580.000  in 
this  bill.  We  will  look  at  that  number 
in  3  years.  It  will  not  be  30  years  as  in 
the  past.  It  will  be  now.  annually,  and 
every  3  years.  I  pledge  to  work  with 
my  colleague  from  Minnesota,  who 
speaks  with  a  conviction  that  none  of 
us  will  ever  measure. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
came  to  the  floor  to  support  the 
amendment  of  the  distinguished  Sena- 
tor from  Minnesota.  But  now  that  he 
has  decided  not  to  offer  it,  I  will  asso- 
ciate myself  with  his  comments.  I 
question  whether  the  immigration 
laws  of  this  country  are  as  generous  as 
they  should  be.  While  I  do  not  have 
quite  the  intensity  of  feeling  which 
the  Senator  from  Minnesota  has  ex- 
pressed, I  do  feel  strongly  about  the 
matter. 

I  tend  to  disagree  with  one  comment 
of  his  concerning  the  decade  of  the 
1900's  when  my  mother  came  to  this 
country  as  a  child  of  5  with  her  par- 
ents; 1911  was  the  year  my  father 
came  to  this  country  by  himself,  with- 
out any  formal  education. 

I  would  associate  myself  with  Sena- 
tor BoscHWiTz'  comments  notably 
when  he  talked  about  the  energy,  the 
vitality  and  the  intellect  of  those  who 
came  to  this  country.  During  that  era 
of  greatest  immigration  there  was  the 
greatest  expansion  of  economic  devel- 
opment. I  believe  that  the  success  of 
America  turns  on  the  immigrants  who 
came  to  this  country  because,  after  all. 
we  are  a  country  of  immigrants.  We 
should  never  lose  sight  of  that  fact 
and  never  lose  sight  of  the  importance 
of  a  generous  immigration  policy. 

But  is  the  absence  of  an  amendment 
being  offered.  I  want  to  make  these 
comments  and  associate  myself  with 
the  references  by  the  distinguished 
Senator  from  Minnesota. 
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grants.  It  is  important  to  reverse  de- 
clining naturalization  application  rates 
among  eligible  immigrants.  So  we 
intend  that  the  Immigration  Service 


veterans,  however,  were  precluded 
from  taking  advantage  of  the  natural- 
ization process  for  9  months  as  a 
result  of  a  decision  made  by  the  Attor- 


this  legislation  with  the  recommendations 
below. 

This  bill  would  allow  Filipino  national  vet- 
erans within  the  tJnited  States  present  both 
on  the  date  of  enactment  and  on  the  date  of 
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I   thank 
floor. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  16S0 

(Purpose:  To  make  technical  corrections) 
Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
Wyoming  [Mr.  Simpson],  I  send  to  the 
desk  a  technical  amendment  to  correct 
various  drafting  errors  in  the  bill  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The   Senator    from    Massachusetts    [Mr. 

Kennedy],   for  himself  and  Mr.  Simpson, 

proposes  an  amendment  numbered  1650. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  line  9.  strike  out  "(bXl)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  4.  line  5,  strike  out  "resident"  and 
insert  in  lieu  thereof  "residence". 

On  page  6,  lines  21  and  22,  strike  out  "con- 
sideration" and  insert  in  lieu  thereof  "con- 
siderations". 

On  page  9,  lines  16  and  17.  strike  out  "a 
fiscal  year  or  years"  and  insert  in  lieu  there- 
of "the  fiscal  years  of  a  3-fiscal  year 
period". 

On  page  9,  line  18,  Insert  "(i)"  immediate- 
ly after  '(3)(A)". 

On  page  9,  line  21,  insert  "(i)"  immediate- 
ly after  "(e)(3)(A)". 

On  page  9.  lines  24  and  25.  strike  out 
"fiscal  year  (or  years)"  and  insert  in  lieu 
thereof  "the  three  fiscal  years". 

On  page  10.  line  3.  strike  out  "(3)(B)"  and 
Insert  in  lieu  thereof  "(3)(A)(ii)". 

On  page  10,  line  6,  strike  out  "(e)(3)(B)" 
and  insert  in  lieu  thereof  "(e)(3)(A)(ii)". 

On  page  10,  lines  9  and  10,  strike  out 
"fiscal  year  (or  years)"  and  insert  in  lieu 
thereof  "the  three  fiscal  years". 
On  page  14,  line  22,  strike  out  "In". 
On  page  16.  line  16,  insert  after  "other 
than"  the  following:  "a  special  Immigrant, 
as  defined  In  section  101(a)(27),  or". 

On  page  16,  line  23,  strike  out  "(a)"  and 
Insert  In  lieu  thereof  "(a)(2)". 

On  page  18.  line  5,  strike  out  "(ID"  and 
insert  in  lieu  thereof  "(ii)(I)". 

On  page  18,  line  10,  Insert  "and"  after  "ap- 
proved,". 

On  page  18,  between  lines  10  and  11, 
insert  the  following: 


"(II)  continue  to  qualify  under  the  terms 
of  this  Act  as  in  effect  on  the  day  before 
such  date, 

On  page   18,   between  lines  23   and   24, 
insert  the  following: 
Qualified  Immigrants— 
On  page  18.  line  24,  strike  out  "qualified 
Immigrants". 

On  page  19,  line  3.  strike  out  "qualified 
Immigrants". 

On  page  19,  line  14,  after  "visas"  Insert 
the  following:  ',  In  addition  to  visas  other- 
wise allocated  under  section  201(a)(3).". 

On  page  19,  line  18.  strike  out  the  double 
quotation  marks  each  place  they  appear  and 
Insert  in  lieu  thereof  single  quotation 
marks. 

On  page  19,  line  21,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  23,  line  5,  strike  out  "first  day  of 
the  fiscal  year  involved"  and  Insert  In  lieu 
thereof  "date  of  filing  a  petition". 

On  page  23,  strike  out  lines  6  through  9 
and  Insert  In  lieu  thereof  the  following: 

"(I)  at  least  21  years  of  age  but  has  not  at- 
tained 36  years  of  age,  10  points;  or 

"(ID  at  least  36  years  of  age,  but  has  not 
attained  45  years  of  age.  5  points. 

On  page  23.  lines  11  and  12.  strike  out 
•first  day  of  the  first  year  involved"  and 
Insert  In  lieu  thereof  "date  of  filing  a  peti- 
tion". 

On  page  24,  beginning  on  line  2,  strike  out 
"For"  and  all  that  follows  through  "lan- 
guage" on  line  5  and  Insert  In  lieu  thereof 
"For  an  alien  who  certifies,  upon  the  date  of 
filing  a  petition,  subject  to  verification  by 
examination  after  the  date  of  selection,  that 
he  has  an  understanding  of  the  English  lan- 
guage and  the  ability  to  communicate  in 
such  language,  20  points". 

On  page  24.  line  12.  strike  out  "succeed- 
ing". 

On  page  24,  line  17.  strike  out  "succeed- 
ing". 

On  page  24.  line  21,  strike  out  "training, 
work  experience,  or  both,"  and  insert  in  lieu 
thereof  "additional  training,  work  experi- 
ence, or  both,  as  determined  by  the  Secre- 
tary of  Labor,". 

On  page  30,  line  15,  strike  out  "self-admin- 
istered oath  by  which  the  petitioner  shall 
certify"  and  Insert  In  lieu  thereof  "a  certifi- 
cation". 

On  page  30.  line  18,  strike  out  "and  that" 
and  insert  In  lieu  thereof  ',  and". 

On  page  31.  line  24,  strike  out  "by"  and 
Insert  in  lieu  thereof  "in  clause  (A)  of". 

On  page  32,  line  20,  after  "203(b)"  insert 
the  following:  ".  except  that  this  paragraph 
shall  not  apply  to  any  alien  for  whom  a 
waiver  has  been  made  under  section 
203(b)(2)(B)". 

On  page  32,  line  23.  insert  "of  the  Immi- 
gration and  Nationality  Act"  after 
"212(a)(14)". 

On  page  45.  between  lines  14  and  15, 
insert  the  following: 

Section  286  (8  U.S.C.  1356)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

On  page  45,  line  15,  strike  out  "(a)"  and 
insert  in  lieu  thereof  quotation  marks  and 
"(m)". 

On  page  45,  line  22,  strike  out  "(b)"  and 
insert  In  lieu  thereof  quotation  marks  and 
"(n)". 

On  page  46,  line  9,  after  the  period  insert 
quotation  marks  and  a  period. 

On  page  47.  line  2,  after  "effect"  insert 
the  following:  ",  except  that  petitions  filed 
before  such  date  for  preference  status  on 
the  basis  of  unskilled  labor  under  section 
203(a)(6)  of  such  Act  (as  in  effect  before 


such  date)  shall  be  deemed  as  of  such  date 
to  be  petitions  for  the  status  described  in 
section  203(b)(3)  of  such  Act  (as  amended 
by  this  Act)". 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned  before,  they  are  strictly 
technical  amendments  and  I  urge  the 
Senate  to  accept  them.     

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1650)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  tonight. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

ADMINISTRATIVE  NATURALIZATION  AMENDMENT 

Mr.  KENNEDY.  Mr.  President,  the 
respected  chairman  of  the  House  Judi- 
ciary Committee.  Peter  Rodino.  has 
introduced  and  passed  through  the 
House  a  very  responsible  bill— to  deal 
with  some  of  the  extreme  bacldogs  in 
naturalizations.  The  delays— some  for 
over  a  year— are  robbing  eligible  appli- 
cants of  their  rightful  access  to  certain 
jobs.  And— more  important  to  our 
democratic  form  of  government— they 
are  deprived  of  the  right  to  vote. 

I  am  offering  his  bill  as  an  amend- 
ment today  to  help  expedite  its  pas- 
sage. 

The  problem.  Mr.  President,  arises 
from  the  fact  that  currently  natural- 
izations are  performed  only  by  courts. 
Judges  often  have  their  calendars 
filled  with  pressing  criminal  and  other 
cases,  and  have  little  time  remaining 
for  naturalization. 

Chairman  Rodino's  commendable 
bill  would  permit  administrative, 
rather  than  judicial,  naturalizations. 
This  could  limit  the  demands  being 
placed  upon  our  already  overburdened 
judiciary,  and  allow  for  timely  natural- 
izations at  the  same  time. 

Furthermore,  the  Congressional 
Budget  Office  Estimates  that  this  pro- 
posal would  save  the  Federal  Govern- 
ment at  least  $1.5  million. 

Mr.  President,  there  is  much  to  be 
said  for  the  sense  of  decorum  and  pa- 
triotism of  a  naturalization  proceeding 
in  a  court  chamber.  Naturalized  Amer- 
icans for  many  years  have  testified  to 
the  role  that  ceremony  plays  in  em- 
phasizing the  high  privileges  and  obli- 
gations of  American  citizenship. 

Let  there  be  no  doubt  that  it  is  our 
clear  intent  that  administrative  natu- 
ralization ceremonies  will  continue  the 
high  traditions  of  the  courts,  with 
majesty  fully  befitting  the  great 
moment  of  being  granted  citizenship. 
And  under  the  terms  of  this  provision, 
current  applicants  can  still  opt  for  a 
court-administered  naturalization 

ceremony  if  they  desire  one. 

Mr.  President,  this  amendment  also 
contains  two  minor  changes  to 
strengthen  H.R.  735.  The  first  would 
require  the  Immigration  Service  to 
promote  naturalization  among  imml- 
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was  eliminated  with  enactment  of  Pub.  L. 
97-116). 

Not  only  would  the  bill's  reference  to  a 
terminated  law  create  confusion,  but  also 
the  administration  of  two  nationality  laws 
simultaneously  would  be  cumbersome  and 


United  States  and  Cuba  will  have  a  dispro- 
portionate impact  on  particular  regions  of 
the  United  States,  notably  South  Florida.  In 
anticipation  of  this  impact  and  the  increase 
in  demand  for  certain  services,  Congress  di- 
rects the  Attorney  General,  In  conjunction 


sumed.  south  Florida  can  expect  a  new 
stream  of  Cuban  immigrants.  That  is 
an  important  point— a  new  stream  of 
immigrants.  I  am  hopeful  that  this 
controlled,    monitored    processing    of 
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grants.  It  is  important  to  reverse  de- 
clining naturalization  application  rates 
among  eligible  immigrants.  So  we 
intend  that  the  Immigration  Service 
handle  applications  expeditiously,  con- 
duct an  effective  media-based  and 
commimity-based  public  education 
campaign,  as  well  as  contract  with 
community  groups  who  are  able  to 
reach  out  to  immigrant  communities. 

The  second  would  permit  appropri- 
ate judicial  review  of  administrative 
denials.  While  this  amendment  gives 
authority  to  the  executive  branch  to 
naturalize,  we  still  need  judicial  over- 
sight of  this  immensely  important 
function. 

Finally,  Mr.  President,  this  amend- 
ment contains  an  extremely  important 
naturalization  provision  proposed  by 
my  good  friend  from  Hawaii,  Senator 
INOUYE.  Senator  Inouye  introduced 
this  as  S.  109.  Some  adjustments  have 
been  made  to  that  original  language  to 
accommodate  Justice  Department  con- 
cerns, all  of  which  are  part  of  this 
amendment. 

Senator  Inouye's  provision  would 
rectify  a  grievous  omission  in  our  nat- 
uralization history  from  the  1940's  re- 
lated to  Filipinos  who  served  in  our 
Armed  Forces  during  the  Second 
World  War.  It  was— and  remains— our 
clear  intent  to  offer  U.S.  citizenship  to 
Filipinos  who  risked  their  lives  with  us 
in  our  military. 

Unfortunately,  these  war  veterans 
have  been  unintentionally  deprived  of 
this  possibility  due  to  gaps  in  natural- 
ization statutes  and  in  their  actual  ad- 
ministration. Senator  Inouye's  provi- 
sion commendably  bridges  these  gaps. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle, 
and  I  urge  its  adoption. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  commend  Chairman  Kennedy 
and  Senator  Simpson  for  their  efforts 
in  reforming  our  current  system  for 
admitting  immigrants.  I  admire  the 
noble  intentions  of  S.  2104,  the  Immi- 
gration Act  of  1988,  to  increase  flexi- 
bility and  the  opportunity  for  persons 
to  immigrate  from  nations  which  are 
shortchanged  by  current  law. 

It  is  my  pleasure  to  introduce  my 
bill,  S.  109,  as  an  amendment  to  the 
Immigration  Act  of  1988.  My  measure 
faithfully  serves  the  same  noble  goal 
that  Chairman  Kennedy  and  Senator 
Simpson  wish  to  achieve  in  their  bill. 
This  amendment  will  enable  Filipino 
war  veterans,  who  served  valiantly  in 
the  U.S.  Armed  Forces  during  the 
Second  World  War,  to  be  naturalized 
as  U.S.  citizens. 

Congress  previously  recognized  the 
contributions  made  by  the  Filipino 
veterans  during  World  War  II.  In 
March  1942,  Congress  amended  the 
Nationality  Act  of  1940  allowing  the 
naturalization  of  Filipino  noncitizens 
who  served  honorably  in  our  armed 
services  during  World  War  II.  The  law 
expired  on  December  31,  1946.  Many 


veterans,  however,  were  precluded 
from  taking  advantage  of  the  natural- 
ization process  for  9  months  as  a 
result  of  a  decision  made  by  the  Attor- 
ney General  to  remove  the  naturaliza- 
tion examiner  from  the  Philippines. 
This  action  was  taken  at  the  request 
of  the  Philippine  Government,  based 
on  its  concern  over  the  large  numbers 
of  Filipinos  emigrating  to  the  United 
States. 

This  9-month  absence  of  a  natural- 
ization examiner,  during  the  filing 
period,  initiated  numerous  litigations 
by  Filipino  war  veterans.  The  common 
claim  raised  in  these  cases  is  natural- 
ization eligibility  under  the  terms  of 
the  1942  act.  The  courts  have  dis- 
agreed and  continued  to  disagree  over 
the  legal  and  constitutional  validity  of 
the  executive  decision  to  remove  the 
naturalization  examiner  from  the 
Philippines.  The  issue  of  Government 
conduct  in  the  administration  of  the 
1942  act  is  now  being  litigated  on  a 
case-by-case  basis.  Meanwhile,  it  must 
be  noted  that  many  of  these  veterans 
are  old  and  frail,  and  may  not  live  long 
enough  to  see  the  outcome  of  their 
cases. 

The  Department  of  Justice  supports 
the  naturalization  of  all  eligible  Filipi- 
no war  veterans,  even  those  who  have 
not  been  admitted  to  the  United 
States  as  lawful  permanent  residents. 
The  Department  recommends  a  1-year 
application  period  so  no  eligible  veter- 
an misses  the  opportunity  to  file  an 
application  with  the  Immigration  and 
Naturalization  Service.  My  bill  is  con- 
sistent with  the  recommendations  ex- 
pressed by  the  Department  of  Justice. 

Presently,  there  are  approximately 
6,000  pending  petitions  before  the  Im- 
migration and  Naturalization  Service. 
Half  of  these  petitions  were  filed  by 
Filipino  war  veterans  who  currently 
reside  in  the  United  States.  The  ma- 
jority of  these  petitions  have  been 
held  in  abeyance  for  more  than  30 
years.  The  passage  of  my  legislation 
will  be  a  major  step  forward  in  ensur- 
ing naturalization  for  these  patient, 
brave  veterans  who  so  willingly  risked 
their  lives  for  our  country  in  World 
Warn. 

I  ask  unanimous  consent  that  a 
letter  dated  December  15,  1987,  from 
Assistant  Attorney  General  John  R. 
Bolton  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  op  Justice. 
Office  of  Legislative  Affairs, 
Washington,  DC,  December  15,  1987. 
Hon.  Daniel  K.  Inouye. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Inouye:  This  responds  to 
your  request  for  the  views  of  the  Depart- 
ment of  Justice  on  the  legislation  which 
would  permit  the  naturalization  of  certain 
Filipino  war  veterans  (S.  109).  The  Depart- 
ment of  Justice  recommends  enactment  of 


this  legislation  with  the  recommendations 
below. 

This  bill  would  allow  Filipino  national  vet- 
erans within  the  United  States  present  both 
on  the  date  of  enactment  and  on  the  date  of 
filing  of  the  application  for  naturalization, 
to  become  naturalized  citizens.  The  veteran 
must  have  been  eligible  for  naturalization 
under  the  Nationality  Act  of  1940.  as 
amended,  but  have  failed  to  file  a  petition 
for  naturalization  before  January  1.  1947. 
The  application  must  be  filed  no  later  than 
90  days  after  enactment  of  the  bill. 

The  provisions  of  Title  III  of  the  Nation- 
ality Act  of  1940,  as  in  effect  before  Decem- 
ber 24,  1952,  allowed  qualifying  nationals  of 
the  Philippines  to  naturalize  if  a  petition 
was  filed  no  later  than  December  31.  1946. 
Under  sections  701  and  702  of  that  Act,  non- 
citizens  who  were  then  serving  or  had 
served  honorably  in  the  Armed  Forces  of 
the  United  States  during  World  War  11 
could  petition  for  naturalization.  Section 
701  required  that  the  serviceman  at  time  of 
enlistment  or  Induction  be  lawfully  admit- 
ted for  permanent  residence  into  the  U.S.  or 
have  entered  the  U.S.  prior  to  September  I, 
1943.  Section  701  dealt  with  persons  In  the 
U.S.  and  702  provided  for  overseas  natural- 
ization of  non-citizen  military  personnel. 
The  provisions  required  that  military  serv- 
ice be  proven  by  authentic  records  of  mili- 
tary service  or  sworn  affidavits  of  two  U.S. 
citizens  who  were  noncommissioned  or  war- 
rant officers  or  higher  rank  and  two  U.S. 
citizen  credible  witnesses  who  attest  to  peti- 
tioners good  moral  character. 

Following  the  expiration  of  the  time  limit 
established  by  Congress,  numerous  lawsuits 
were  filed  on  various  theories,  all  claiming 
the  Philippine  veterans  previously  eligible 
under  the  terms  of  the  Act  of  1940  were  en- 
titled to  naturalization.  The  Department 
recognizes  that  Filipinos  who  served  so  val- 
iantly with  United  States  Armed  Forces  In 
the  Far  East  during  the  Second  World  War 
are  deserving  of  the  chance  to  naturalize  as 
United  States  citizens.  Additionally.  Con- 
gress previously  recognized  the  contribution 
made  by  these  veterans  during  World  War 
II.  and  is  clearly  free  once  more  to  provide 
the  privilege  of  naturalization  In  recognition 
of  that  service. 

The  Department  suggests,  instead  of  cre- 
ating eligibility  under  the  terminated  1940 
Act.  that  this  group  be  entitled  to  natural- 
ization under  section  329  of  the  Immigra- 
tion and  Nationality  Act  [8  U.S.C.  1440(d)]. 
and  that  the  requirement  of  presence  in  the 
United  States  on  the  date  of  filing  of  the  ap- 
plication be  eliminated.  We  reconunend  that 
several  requirements  of  section  329  be 
amended  for  this  group  only,  the  require- 
ments of  lawful  permanent  residence  status 
and  the  enlistment  (or  reenllstment)  within 
qualifying  geographic  areas  [$§  329(a)(1) 
and  (2)1.  This  would  allow  the  Filipino  war 
veterans,  who  enlisted  outside  of  the  United 
States,  the  Canal  Zone.  American  Samoa, 
the  Swain  Islands  and  who  have  not  been 
admitted  to  the  United  States  as  lawful  per- 
manent residents,  to  qualify  for  naturaliza- 
tion under  this  section.  We  also  see  no 
reason  to  restrict  an  application  for  natural- 
ization to  those  veterans  present  In  the 
United  States  and  would  prefer  a  provision 
that  allows  an  applicant  to  apply  overseas. 
Applications  can  be  accepted  from  veterans 
abroad  under  section  329.  Additionally,  ellgi- 
bilty  under  this  section  would  remove  the 
witness  requirements  which  seems  unneces- 
sary for  these  applicants.  (The  witness  re- 
quirement for  all  naturalization  applicants 
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their  intended  beneficiaries.  The  Con- 
gress made  good  progress  in  requiring 
verification  of  status  for  certain  enti- 
MoTTiPnt  nrnirrams  and  in  authorizing 
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attempts  to  receive  such  federal  financial 
benefit  Is  not  a  United  States  citizen,  a  per- 
manent resident  alien,  an  asylee,  a  refugee, 
a  parolee,  or  a  non  Immigrant  In  status. 


ing  family  imification  and  family  ties, 
the  1965  law  clogged  the  system  and 
cut  off  access  to  this  country  for  the 
people  and  nations  where  immigration 
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was  eliminated  with  enactment  of  Pub.  L. 
97-116). 

Not  only  would  the  bill's  reference  to  a 
terminated  law  create  confusion,  but  also 
the  administration  of  two  nationality  laws 
simultaneously  would  be  cumbersome  and 
Inefficient.  The  Immigration  and  National- 
ity Act  should  apply  to  all  petitioners  for 
natursdlzatlon. 

The  final  Issue  Is  the  restriction  of  the 
filing  period  to  90  days.  The  Department 
sees  no  particular  need  for  restricting  the 
application  time  period  to  90  days,  and  sug- 
gests instead  at  least  a  six-month  or  one 
year  application  period.  This  will  ensure 
that  no  eligible  veteran  misses  the  opportu- 
nity to  file  an  application  and  would  lessen 
the  Impact  of  a  sudden  onslaught  of  applica- 
tions upon  the  Immigration  and  Naturaliza- 
tion Service. 

The  Office  of  Msmagement  and  Budget 
has  advised  this  Department  that  there  Is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

John  R.  Bolton, 
Assistant  Attorney  General 

AMENDMENT  NO.  1651 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The   Senator    from    Massachusetts    [Mr. 

Kennedy]  for  himself  and  Senator  Simpson 

proposes  an  amendment  numbered  1651. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  Is  printed 
later  In  today's  Record  under  Amendments 
Submitted.) 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Is  there  any  further  debate  on 
this  amendment?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1651)  was 
agreed  to. 

amendment  no.  1652 
(Purpose:  to  amend  S.  2104,  the  Immigra- 
tion Act  of  1988,  to  require  a  report  on 
Cuban  entry  to  the  United  States) 
Mr.    KENNEDY.    Mr.    President,    I 
send  an  amendment  on  behalf  of  the 
Senator  from  Florida,  Senator  Chiles, 
to  the  desk  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kennedy),  on  behalf  of  the  Senator  from 
Florida  [Mr.  Chiles],  offers  an  amendment 
numbered  1652. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
To  be  Inserted  in  the  appropriate  place  In 
the  bUl  add  the  following: 

Congress  recognizes  that  resumption  of 
the   1984  Marlel  Agreement  between  the 


United  States  and  C:uba  will  have  a  dispro- 
portionate Impact  on  particular  regions  of 
the  United  States,  notably  South  Florida.  In 
anticipation  of  this  Impact  and  the  Increase 
in  demand  for  certain  services.  Congress  di- 
rects the  Attorney  Oeneral.  In  conjunction 
with  the  Secretary  of  State,  to  prepare  and 
transmit  to  the  appropriate  committees  of 
Congress  a  report  detailing  the  number  of 
Cubans  granted  preference  visas. 

(a)  Study  and  Report— The  Attorney 
(jreneral  and  the  Secretary  of  State  shall— 

( 1 )  prepare  and  transmit  a  detailed  projec- 
tion of  the  number  of  Cubans  who  have  ap- 
plied or  have  been  granted  preference  Immi- 
gration visas  for  entry  into  the  United 
States;  and 

(2)  such  Information  Including  the  age.  oc- 
cupation, number  of  dependents,  and  special 
medical  needs  of  those  Cubans  who  have  ap- 
plied or  have  been  granted  preference  immi- 
gration visas  for  entry  into  the  United 
States. 

Report  Date— The  Attorney  General,  In 
conjunction  with  the  Secretary  of  State, 
shall  submit  the  report— 

(1)  during  the  first  quarter  of  the  fiscal 
year  following  enactment  of  this  Act;  and 

(2)  thereafter  on  a  quarterly  basis. 

(c)  In  preparing  these  quarterly  reports, 
the  Attorney  General  and  the  Secretary  of 
State  shall  cooperate  and  consult  with  state 
and  local  officials.  Such  cooperation  should 
include— 

(1)  adequate  notice  as  to  the  number  of 
Cubans  who  have  applied  or  have  been 
granted  preference  immigration  visas;  and 

(2)  the  relevant  Information  required  in 
the  quarterly  reports  which  would  permit 
state  and  local  entities  to  prepare  for  the  in- 
creased demand  for  certain  services. 

Mr.  KENNEDY.  Mr.  President,  all 
this  amendment  does  is  require  a 
report  on  immigration  from  Cuba. 

I  would  ask  unanimous  consent  that 
a  statement  of  the  Senator  from  Flori- 
da be  included  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

report  on  CUBAN  IMMIGRANTS 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  today  to  submit  an  amend- 
ment to  S.  2104.  the  Immigration  Act 
of  1988  revising  our  legal  immigration 
process.  My  amendment  also  addresses 
legal  immigration,  but  originates  out 
of  the  agreement  concluded  in  Novem- 
ber of  last  year  by  the  State  Depart- 
ment and  the  Government  of  Cuba. 

On  November  20,  1987,  representa- 
tives of  the  United  States  and  Cuba 
agreed  to  inunediately  resume  imple- 
mentation of  the  1984  Mariel  Migra- 
tion Agreement.  Resumption  of  this 
agreement  has  been  heralded  as  a 
return  to  normalcy  between  the 
United  States  and  Cuba  but  it  is  most 
certain  to  have  an  impact  on  south 
Florida.  As  many  are  already  aware,  in 
1985  Cuba  unilaterally  suspended  the 
1984  Mariel  Agreement  under  which  it 
was  obligated  to  accept  the  return  of 
certain  Cuban  nationals  who  entered 
the  United  States  in  1980  via  the  Port 
of  Mariel.  The  United  States  respond- 
ed by  suspending  its  processing  of  visa 
applications  in  the  U.S.  interests  sec- 
tion in  Havana.  Now  that  normal  im- 
migration   relations    have    been    re- 


sumed, south  Florida  can  expect  a  new 
stream  of  Cuban  immigrants.  That  is 
an  important  point— a  new  stream  of 
immigrants.  I  am  hopeful  that  this 
controlled,  monitored  processing  of 
Cuban  immigrants  will  minimize  the 
chances  of  another  un(x>ntrolled  as 
influx,  like  the  Mariel  boatlift. 

The  amendment  I  offer  today  re- 
quires the  Attorney  General  and  the 
Secretary  of  State  to  prepare  and 
transmit  to  Congress  a  report  project- 
ing the  number  of  Cubans  expected  to 
enter  the  United  States  as  a  result  of 
the  resumption  of  the  Mariel  Agree- 
ment. Most  will  agree  that  this  agree- 
ment will  primarily  affect  south  Flori- 
da, although  other  areas  of  the  coim- 
try  will  be  affected  as  well.  Under  the 
terms  of  the  agreement,  up  to  20,000 
Cubans  may  enter  each  year.  Al- 
though we  can  expect  an  orderly,  con- 
trolled processing  of  Cubans,  the 
impact  will  put  a  strain  on  services 
provided  by  State  and  local  govern- 
ments. The  amendment  I  offer  will 
put  Congress,  as  well  as  State  and 
local  entities,  on  notice  as  to  the 
number  and  demographic  makeup  of 
Cubans  entering  the  United  States. 

Past  experience  teaches  that  we 
must  be  prepared  for  any  increase  in 
legal  inmiigration.  South  Florida  is  es- 
pecially sensitive  to  the  possibility  of 
being  caught  off  guard  as  it  has  been 
in  the  past.  Even  with  a  host  of  Feder- 
al financial  resources  available,  metro- 
Dade  County  can  demonstrate  a  disas- 
trous strain  on  its  resources  associated 
with  past  surges  in  immigration  flow. 
My  amendment  allows  the  Federal 
Government  in  consultation  with 
State  and  local  entities  to  adjust  its 
programs  to  ac(K>mmodate  the  needs 
of  Cuban  entrants.* 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1652)  was 
agreed  to. 

EXON  amendment  ON  ALIEN  ELICIBIUTT  FOR 
FEDERAL  BENEFITS 

Mr.  E3CON.  Mr.  President,  I  am  pre- 
pared to  offer  an  amendment  which 
would  prohibit  illegal  aliens  from  re- 
ceiving Federal  benefits  unless  those 
benefits  were  authorized  by  the  Immi- 
gration and  Nationality  Act.  Over  the 
years,  the  Congress  has  crafted  AD 
HOC  qualifications  in  Federal  benefit 
statutes. 

At  times,  due  to  congressional  inac- 
curacy or  expansive  court  interpreta- 
tions, these  statutes  have  been  used  to 
provide  Federal  financial  benefits  to  Il- 
legal aliens.  This  situation  has  led  to 
the  payment  of  unemployment  bene- 
fits. Social  Security  benefits,  health 
care  benefits,  suid  housing  benefits  to 
individuals  who  have  no  legal  right  to 
even  be  in  the  United  States. 

The  Federal  Government  must 
insure  that  limited  Federal  f  imds  go  to 
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percent  of  the  country's  U.S.  population 
based  on  1890  Census  and  sets  Immigration 
limit  of  150,000  In  any  one  year  from  non- 
Westem  Hemisphere  countries. 

1943:  Chinese  Exclusion  Laws  repealed. 

1952:  Immigration  and  Nationality  Act  of 


United  States  by  November  6.  1986. 
and  who  meet  all  the  other  eligibility 
requirements  of  the  legalization  pro- 
gram.         

Mr.    HATFIELD.    Mr.    President,    I 


_^ .X    ^l..n. 


if  the  Senators  wish  to  pursue  it  at 
that  time. 

Mr.  HATFIELD.  I  would  like  to 
thank  the  Senator  from  Massachu- 
setts for  his  help  on  this  matter.  As 
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their  intended  beneficiaries.  The  Con- 
gress made  good  progress  in  requiring 
verification  of  status  for  certain  enti- 
tlement programs  and  in  authorizing 
the  systemactic  alien  verification  for 
entitlement  program  better  known  as 
the  Save  Program. 

However,  these  steps  contained  in 
the  Immigration  Reform  and  Control 
Act  of  1986  can  only  be  as  effective  as 
the  interpretations  of  the  various  un- 
derlying benefit  statutes.  The  Save 
Program  only  verifies  "satisfactory  im- 
migration status."  In  an  era  when  our 
Nation  is  facing  $200  billion  annual 
budget  deficits  and  the  constraints  of 
the  Gramm-Rudman  law.  Federal  dol- 
lars paid  to  illegal  aliens  are  literally 
dollars  taken  away  from  one  of  our 
own  citizens  or  someone  who  has  a 
legal  right  to  be  in  the  United  States. 

Mr.  KENNEDY.  I  appreciate  the 
concerns  of  the  senior  Senator  from 
Nebraska.  He  has  identified  a  poten- 
tial problem  which  is  worthy  of  seri- 
ous consideration.  I  strongly  encour- 
age the  Senator  to  withhold  his 
amendment  and  give  the  Senate  Judi- 
ciary Committee  an  opportunity  to 
consider  the  Senator's  legislation. 

Mr.  EXON.  Mr.  President,  I  will 
agree  to  withhold  my  amendment  with 
the  assurance  from  the  distinguished 
senior  Senator  from  Massachusetts 
that  his  committee  will  hold  hearings 
on  this  measure  this  spring. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Nebraska  and  give  him  that  as- 
surance. 

Mr.  EXON.  Mr.  President,  I  will  not 
offer  my  amendment  on  this  legisla- 
tion. I,  of  course,  reserve  the  right  to 
pursue  it  on  another  legislative  vehi- 
cle. I  look  forward  to  hearings  this 
spring  and  will  be  working  with  my 
colleagues  who  serve  on  the  Senate  Ju- 
diciary Committee  in  enact  this  legis- 
lation. I  appreciate  the  assistance 
from  the  Senator  from  Massachusetts 
and  the  Senator  from  Wyoming  on 
this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment 
be  printed  in  the  Record  for  the  infor- 
mation of  my  colleagues.  Thank  you. 
Mr.  President. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record  as  follows: 

At  the  appropriate  place  In  the  bill,  insert: 

Sbc.  (a)  Direct  Pfberal  Financial  Bene- 
fits.—That  on  or  after  the  date  of  enact- 
ment of  this  Act,  notwithstanding  any  other 
provision  of  law.  no  direct  Federal  financial 
benefit  or  Social  Insurance  benefit  may  be 
paid  or  otherwise  given  to  any  person  not 
lawfully  present  within  the  United  States 
except  pursuant  to  a  provision  of  the  Immi- 
gration and  Nationality  Act  as  amended. 

(b)  UNEMPLoyuzNT  BENEFITS.— No  alien 
who  has  not  been  granted  employment  au- 
thorization pursuant  to  federal  law  shall  be 
eligible  for  unemployment  benefits. 

(c)  Definition.— For  the  purposes  of  this 
Act,  the  term  "person  not  lawfully  within 
the  United  States"  shall  be  any  person  who 
at  the  time  he  or  she  applies  for,  receives,  or 
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attempts  to  receive  such  federal  financial 
benefit  is  not  a  United  States  citizen,  a  per- 
manent resident  alien,  an  asylee,  a  refugee, 
a  parolee,  or  a  non  immigrant  in  status. 

Mr.  MOYNIHAN.  On  Augtist  6. 
1987.  I  was  pleased  to  join  Senator 
Kennedy  in  introducing  the  Immigra- 
tion Act  of  1987,  S.  1611.  The  bill  we 
consider  today.  S.  2104.  is  a  compro- 
mise version  and  has  emerged  as  a 
result  of  much  cooperation  between 
Senator  Kennedy  and  Senator  Simp- 
son. 

This  bill  creates  two  separate  immi- 
grant visa  preference  systems:  one  for 
family  members;  another  for  inde- 
pendent immigrants.  Although  the 
legislation  continues  to  stress  family 
reimification  and  in  fact  does  much  to 
streamline  the  existing  system,  it  also 
recognizes  that  the  United  States  re- 
quires skilled  immigrants.  To  accom- 
plish both  these  goals,  overall  immi- 
gration is  increased  by  approximately 
80.000.  with  120.000  visas  reserved  for 
independent  immigrants,  that  is.  for 
persons  of  exceptional  merit  or  with 
needed  skills.  Of  these  120,000  visas, 
55,000  will  be  distributed  according  to 
a  point  system  which  will  award  points 
for  levels  of  education,  occupational 
demand,  occupational  experience,  and 
English  language  proficiency.  The 
cumbersome  individual  labor  certifica- 
tion requirement  is  eliminated  for 
these  visas. 

At  present,  existing  preference  cate- 
gories fill  up  virtually  the  entire 
270,000  visa  quota.  Indeed,  over  90  per- 
cent of  the  visas  issued  today  are 
family  related.  Those  seeking  visas 
under  the  nonpreference  category 
have  little  chance.  However,  this  legis- 
lation changes  that,  and  the  new  cate- 
gory established  is  expected  to  benefit 
individuals  from  Western  European 
countries  such  as  Ireland.  Italy,  and 
others  that  were  earlier  sources  of  im- 
migration to  this  country,  but  which 
have  been  effectively  shut  out  due  to 
the  strict  preference  system  currently 
in  place. 

WHY  REFORM  IS  NEEDED 

This  legislation  seeks  to  inject  fair- 
ness into  our  immigration  laws.  Tradi- 
tionally, apart  from  the  Chinese  Ex- 
clusion Acts  of  the  late  19th  century, 
we  did  little  to  regulate  immigration  to 
this  country  at  all.  That  is,  until  1924 
when  we  enacted  the  National  Origins 
law  that  had  in  mind  keeping  the 
United  States  exactly  as  it  once  had 
been.  It  set  national  origin  quotas  on 
the  basis  of  the  1890  census,  was  pro- 
Northern  European,  pro-Western 
Europe,  and  openly  so.  This  was  nativ- 
ist  legislation,  though  some  of  the  na- 
tives were  not  very  welcome  when 
they  arrived. 

The  1965  Immigration  and  National- 
ity Act  Amendments  were  a  direct  re- 
sponse to  this  nativist  legislation  and 
attempted  to  undo  that  earlier  bias. 
The  1965  amendments  accomplished 
this,  but  overdid  in  the  process.  Stress- 


ing family  unification  and  family  ties, 
the  1965  law  clogged  the  system  and 
cut  off  access  to  this  country  for  the 
people  and  nations  where  immigration 
took  place  three  or  four  generations 
ago.  The  1981  report  of  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy— a  distinguished  panel 
headed  by  Father  Theodore  Hesburgh 
and  counting  among  its  members  our 
two  lead  sponsors  today.  Senators 
Kennedy  and  Simpson— summed  it  up 
well.  The  report  stated  that: 

The  low  priority  accorded  nonfamily  im- 
migrants and  a  cumbersome  labor  certifica- 
tion process  for  clearing  them  for  admission 
has  made  it  difficult  for  persons  without 
previous  family  ties  in  the  United  States  or 
extensive  training  and  skills  to  immigrate. 

The  effort  to  limit  immigration  in 
1924  to  some  groups,  to  prefer  them 
over  others,  was  not  well-received.  It 
was  not  right,  not  fair.  Now  we  have 
moved  too  far  in  the  other  direction. 
The  system  now  disadvantages  individ- 
uals from  countries  which  sent  the 
first  waves  of  immigrants  to  America. 
Since  most  European  immigrants  ar- 
rived in  this  country  long  before  1965. 
they  do  not  have  any  close  relatives  to 
bring  them  in.  Clearly,  a  mid-course 
correction  is  in  order. 

The  legislation  now  before  us  accom- 
plishes such  a  correction.  It  restores 
fairness  and  balance  to  our  immigra- 
tion laws  to  ensure  that  certain  indi- 
viduals and  nations  are  not  penalized 
because  of  their  long  heritage  in  this 
country.  Certainly,  the  interests  of 
family  reunification  are  great  and  our 
immigration  policies  should  not 
hamper  such.  However,  we  also  need 
to  help  the  descendants  of  our  forefa- 
thers, to  open  the  doors  to  opportuni- 
ty for  them  as  well. 

It  is  also  worth  noting  that  this  is 
not  an  overpopulated  country.  In  fact, 
at  some  point  in  the  next  century  the 
American  population  will  actually 
start  to  decline.  There  is  room  for 
some  more  people  in  this  country; 
there  always  has  been  and  should  be.  I 
urge  my  colleagues  to  support  the  Im- 
migration Act  of  1988. 

The     chronology     of     immigration 
policy  follows: 
Chronology  of  U.S.  Immigration  Policy 
1875:  First  federal  restriction  on  immigra- 
tion prohibits  prostitutes  and  convicts. 

1882;  First  general  immigration  law  en- 
acted which  curbs  Chinese  Immigration. 
Congress  excludes  convicts,  lunatics,  idiots 
and  persons  likely  to  become  public  charges, 
and  places  a  head  tax  on  each  immigrant. 

1891:  Ellis  Island  opens  as  immigrant  proc- 
essing center. 

1903:  List  of  excluded  immigrants  expands 
to  include  polygamists  and  political  radicals 
such  as  anarchists. 

1917:  Congress  requires  literacy  in  some 
language  for  immigrants  and  virtually  bans 
all  inunigration  from  Asia. 

1921:  Quotas  are  established  limiting 
number  of  immigrants  of  each  nationality. 

1924:  National  Origins  Law  (Johnson-Reed 
Act)  sets  temporary  annual  quotas  at  two 
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that   cut-off   date.   Their   legalized   family 
member  qualifies  them  for  eventual  perma- 
nent residence  here.  In  the  meantime,  what 
do  we  do  with  them? 
Before  the  Congress  passed  the  amnesty. 


You  proclaimed  in  your  si>eech  that  we 
must  "make  certain  that  the  family  is 
always  at  the  center  of  the  public  policy 
process,  not  just  in  this  administration  but 
in  all  future  administrations."  You  alluded 
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percent  of  the  country's  U.S.  population 
based  on  1890  Census  and  sets  immigration 
limit  of  150.000  in  any  one  year  from  non- 
Westem  Hemisphere  countries. 
1943:  Chinese  Exclusion  Laws  repealed. 
1952:  Immigration  and  Nationality  Act  of 
1952  (McCarran- Walter)  Reaffirms  national 
origins  system  and  sets  immigration  limits. 

1965:  Immigration  and  Nationality  Act 
Amendments  of  1965  abolish  national  ori- 
gins system,  and  establish  preference 
system  and  annual  ceilings  for  countries. 

1976;  1978:  Additional  amendments  to  Im- 
migration and  Nationality  Act. 

1986:  Immigration  Reform  and  Control 
Act  imposes  sanctions  on  employers  who 
hire  Illegal  aliens  and  grants  amnesty  to  ille- 
gal aliens  in  this  country  since  1982. 

Mr.  CHAFEE.  Mr.  President,  Sena- 
tor Hatfield  and  I  have  drawn  up  an 
aunendment  to  address  the  so-called 
family  unity  question  raised  by  the 
amnesty  provisions  in  the  Immigration 
Reform  and  Control  Act  of  1986.  It  is 
our  understanding  that  the  managers 
of  the  bill  are  discouraging  the  offer- 
ing of  our  amendment  because  of  the 
delicate  negotiations  which  have  al- 
lowed them  to  bring  the  pending  bill 
to  the  floor.  I  would  like  to  ask  the 
senior  Senator  from  Massachusetts  if 
this  is  the  case. 

Mr.  KENNEDY.  That  is  correct.  We 
are  presently  operating  under  an 
agreement  that  is  contingent  on  not 
allowing  any  amendments  that  pertain 
to  the  amnesty  provisions  of  IRCA.  I 
would  like  to  let  the  Senator  know, 
however,  that  I  support  the  intent  of 
his  amendment. 

Mr.  CHAFEE.  I  appreciate  the  Sena- 
tor's support  of  this  approach  to  en- 
suring the  unity  of  our  immigrant 
families  under  IRCA.  Knowing  of  the 
Senator's  desire  to  see  substantive 
action  on  the  pending  bill  of  which  he 
is  the  sponsor,  we  will  abide  by  his  re- 
quest to  withhold  our  amendment  at 
this  time.  We  would,  however,  like  to 
explain  the  situation  and  why  action  is 
needed  to  correct  our  country's  cur- 
rent policy,  and  I  yield  to  my  colleague 
from  Oregon  for  that  purpose. 

Mr.  HATFIELD.  Mr.  President,  the 
Immigration  Reform  and  Control  Act 
of  1986  contains  provisions  that  allow 
illegal  aliens  who  have  lived  in  this 
country  since  JanuMry  1,  1982  to  be  eli- 
gible for  legal  resident  status.  The 
year-long  application  period  for  this 
amnesty  is  set  to  expire  on  May  4  of 
this  year.  Unfortunately,  many  who 
are  eligible  for  this  amnesty  are  not 
coming  forward  because  their  children 
and  spouses  do  not  qualify  and  could 
be  subject  to  deportation,  is  that  not 
correct,  I  ask  of  my  colleague  from 
Rhode  Island. 

Mr.  CHAFEE.  Yes,  the  Senator  Is 
correct.  The  amendment  that  the  Sen- 
ator from  Oregon  and  I  are  prepared 
to  introduce  would  prohibit  the  depor- 
tation of  the  spouse  and  children  of 
individuals  who  qualify  for  legaliza- 
tion. The  provisions  of  our  amend- 
ment would  only  benefit  those  spouses 
and  children  who  were  already  in  the 


United  States  by  November  6.  1986. 
and  who  meet  all  the  other  eligibility 
requirements  of  the  legalization  pro- 
gram.         

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  ask  the  chairman  of  the 
Subcommittee  on  Immigration,  Sena- 
tor Kennedy,  to  express  his  thoughts 
on  the  effects  of  our  current  policy 
and  whether  he  support  our  efforts  to 
change  that  policy. 

Mr.  KENNEDY.  I  recognize  that  the 
problem  you  have  outlined  is  indeed 
troubling.  I  support  the  thrust  of  the 
amendment  that  my  colleagues  from 
Oregon  and  Rhode  Island  have  draft- 
ed. In  fact,  when  Senator  Chafee  in- 
troduced a  similar  amendment  on  the 
floor  last  October,  I  supported  and 
voted  for  that  effort  to  change  the 
present  situation.  You  are  correct  that 
we  cannot  address  this  injustice  by 
amending  the  pending  bill.  However,  I 
do  wish  to  continue  to  help  facilitate  a 
resolution  to  this  problem.  The  lack  of 
a  broad  and  uniform  statute  to  protect 
family  members  from  being  forcibly 
separated  must  be  corrected  if  the  im- 
migration service  insists  on  deporting 
close  family  members. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. Mr.  President,  a  similar  amend- 
ment was  approved  by  the  House  In 
December  as  an  amendment  to  the 
continuing  resolution.  The  Senator 
from  Massachusetts  wrote  a  letter  to 
the  conferees  on  the  that  bill  urging 
their  support  of  that  amendment,  did 
he  not? 

Mr.  KENNEDY.  That  is  correct.  I 
was  joined  by  the  chairman  of  the 
Committee  on  the  Judiciary,  and  I  ask, 
Mr.  President,  that  that  letter  be  in- 
cluded in  the  Record. 

Mr.  CHAFEE.  If  the  Senator  would 
yield.  I  would  like  to  thank  the  chair- 
man of  the  Subcommittee  on  Immigra- 
tion for  being  so  forthright  In  his  sup- 
port of  our  efforts.  I  know  he  is  aware 
of  the  problem  we  seek  to  address  and 
that  he.  too.  has  been  working  for  a 
solution.  I  understand  that  the  Sena- 
tor is  planning  to  hold  hearings  on  his 
amnesty  extension  bill  and  other  relat- 
ed matters  In  late  March  or  early 
April.  I  would  ask  the  Senator  If  he  in- 
tends to  bring  up  the  subject  of  family 
unity  during  those  hearings.  In  addi- 
tion, I  would  like  to  know  the  Sena- 
tor's time  schedule  for  floor  action  on 
that  bill  and  whether  at  that  time  this 
amendment  will  be  in  order. 

Mr.  KENNEDY.  As  my  colleagues 
have  pointed  out.  the  lack  of  protec- 
tion for  family  members  has  been  a 
factor  in  the  lower  than  expected 
turnout  for  the  Initial  amnesty  and  I 
am  pushing  for  an  extension  of  the  ap- 
plication period.  Therefore,  it  is  my  in- 
tention to  address  the  family  unity 
issue  during  the  hearings  on  extending 
the  amnesty  application  period.  When 
the  extension  bill  comes  to  the  floor, 
hopefully  during  mid-AprU.  I  will  see 
that  this  amendment  is  treated  fairly 


if  the  Senators  wish  to  pursue  it  at 
that  time. 

Mr.  HATFIELD.  I  would  like  to 
thank  the  Senator  from  Massachu- 
setts for  his  help  on  this  matter.  As 
the  Senator  knows,  the  Immigration 
and  Naturalization  Service  currently 
has  in  place  an  administrative  policy 
regarding  the  families  of  amnesty-eli- 
gible aliens  known  as  the  "Family 
Fairness"  policy.  It  is  our  concern  that 
discretionary  application  of  this  policy 
has  not  helped  to  reassure  amnesty-el- 
igible aliens  that  their  families'  status 
will  be  adjudicated  fairly  and  consist- 
ently by  the  INS.  In  fact.  I  am  aware 
of  three  recent  cases  in  Chicago  where 
family  members  seeking  to  qualify 
under  this  policy  were  denied  and 
then,  even  though  they  came  to  the 
INS  in  good  faith,  were  given  30-day 
deportation  orders.  Clearly,  in  a  set  of 
circumstances  where  something  like 
this  could  happen,  cooperating  with 
the  INS  represents  a  roll  of  the  dice 
for  families  hoping  to  make  use  of  the 
policy.  Unfortunately,  the  stakes  for 
losing  are  brutally  high. 

Mr.  CHAFEE.  I,  too,  would  like  to 
thank  Senator  Kennedy  for  his  con- 
cern about  family  unity.  I  am  aware 
that  he  has  been  tireless  in  his  efforts 
to  work  out  a  solution  administratively 
with  the  Commissioner  of  the  INS.  I 
have  also  communicated  my  deep  con- 
cerns to  the  Commissioner.  In  addi- 
tion. Senator  Hatfield  and  I  have 
written  to  President  Reagan  to  urge 
that  he  work  with  the  INS  to  bring 
about  a  fair  and  humanitarian  family 
unity  policy.  I  ask  that  both  the  letter 
to  the  Commissioner  and  the  Presi- 
dent be  Included  in  the  Record.  Such 
a  policy,  as  embodied  In  the  amend- 
ment that  Senator  Hatfield  and  I 
have  drafted.  Is  not  at  all  Inconsistent 
with  the  administration's  avowed  em- 
phasis on  strengthening  the  family 
unit.  It  does  appear,  however,  that 
congressional  action  is  necessary. 

Mr.  KENNEDY.  I  appreciate  the  in- 
formation on  the  cases  to  which  the 
Senator  from  Oregon  refers.  I  agree 
that  the  current  policy  relying  on  the 
discretionary  power  of  INS  District  Di- 
rectors represents  an  uncertain  situa- 
tion for  those  hoping  to  keep  their 
families  together.  I  agree  with  both  of 
my  colleagues  that  there  exists  a  need 
not  only  for  a  liberal  usage  of  the 
family  fairness  policy,  but  also  for  ad- 
ditional action  to  clarify  that  it  is  not 
the  intent  of  Congress  that  individuals 
must  choose  between  citizenship  and 
their  families. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  thank  the  Senator  from  Massa- 
chusetts for  engaging  In  this  ex- 
change. We  set  out  to  provide  a  clear 
record  not  only  that  this  problem 
exists,  but  that  the  chairman  and 
other  members  are  Intent  on  solving  It 
In  a  humanitarian  way  this  year.  I  be- 
lieve we  have  achieved  both  goals  and 
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which  not  all  members  qualify  for  amnesty 
under  the  Immigration  Reform  and  Control 
Act  (IRCA). 

First  of  all,  this  policy  fails  to  address  the 
humanitarian  concerns  arising  from  the 
possibility  of  family  separation.  Ineligible 


Designated  Entities,  indicate  that  a  large 
number  of  potential  applicants  are  not 
coming  forward.  And  so  long  as  families 
hold  back,  we  wUl  continue  to  have  an  ex- 
ploitable shadow  population  in  our  midst, 
that  will  continue  to  drain  the  enforcement 


While  the  visas  are  limited  to  those  we 
expect  to  be  the  most  quickly  eco- 
nomically viable,  applicants  from 
every  country  can  apply  on  equal  foot- 
ing. That  is  an  important  improve- 
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can  at  this  time,  in  good  conscience, 
refrain  from  offering  the  amendment 
that  the  Senator  from  Oregon  and  I 
had  planned  to  introduce. 
The  letters  follow: 

U.S.  Senate, 

COBOaTTKE  ON  THE  JUDICIARY, 

Washington,  DC.  October  14,  1987. 
Hon.  Alan  C.  Nbison, 

Commissioner,    Immigration   and  Natural- 
ization Service,  Washington,  DC 

Dear  Commissioner  Nelson:  As  you  know, 
the  issue  of  providing  an  interim  legal 
status  to  immediate  family  members  of  per- 
sons qualifying  for  the  legalization  program 
is  one  which  has  been  raised  with  you  in 
oversight  hearings  by  the  Subcommittee. 
We  understand  this  is  currently  under 
review  within  the  Immigration  and  Natural- 
ization Service.  While  we  Itnow  that  it  is  not 
your  intent  that  immediate  family  members 
who  are  disqualified  for  legalization  be  de- 
ported, we  would  nonetheless  encourage 
INS  to  develop  a  Service-wide  policy  which 
would— on  a  case-by-case  basis  and  to  avoid 
unnecessary  hardship— permit  such  family 
members  to  remain  in  the  United  States 
through  a  number  of  available  interim  legal 
statuses. 

We  believe  these  administrative  actions  in 
no  way  contradict  the  Senates  legislative 
history  in  the  Immigration  Reform  and 
Control  Act  of  1986,  which  states: 

"It  is  the  intent  of  the  Committee  that 
the  families  for  legalized  aliens  will  obtain 
no  special  petitioning  rights  by  virtue  of  the 
legalization.  They  will  be  required  to  "wait 
in  line"  in  the  same  manner  as  immediate 
family  members  of  other  new  resident 
aliens."  (S.  Rpt.  99-132,  p.  16) 

A  policy  which  permits  certain  immediate 
family  members  an  interim  legal  status 
would  not  alter  the  requirement  that  they 
"wait  in  line"  like  all  other  immigrants  for 
their  permanent  legal  status  until  their  le- 
galized relatives  can  petition  for  them. 

It  is  our  view  that  a  policy  directive 
should  be  Issued  which  wUl  permit  District 
Directors,  on  a  case-by-case  basis,  to  use  any 
of  a  number  of  authorities  already  available 
to  provide  an  interim  legal  status  to  those 
immediate  family  members  of  legalized 
aliens  who  qualify. 

We  think  that  such  a  policy  clarification 
should  be  made  as  soon  as  possible,  and  the 
Subcommittee  staff  is  at  your  disposal  for 
consultation  on  this  matter,  as  well  as  any 
further  assistance  you  might  need  from  us 
in  developing  such  a  directive. 

Best  wishes,  and  many  thanks  for  your 
consideration. 
Sincerely, 

Paul  Simon, 
Edward  M.  Kennedy, 
Chairman. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC,  December  17,  1987. 

Dear  Conferee:  The  Conference  Commit- 
tee on  the  Continuing  Resolution  may  be 
deciding  today  on  a  provision  In  the  House 
version  related  to  certain  unqualified 
spouses  and  children  of  persons  legalized 
under  the  immigration  amnesty— the  so- 
called  "family  fairness"  issue.  This  provision 
would,  under  specified  conditions,  stay  the 
deportation  of  those  family  members.  It  has 
our  unequivocal  support. 

The  crux  of  the  issue  is  this:  An  applicant 
for  the  Immigration  amnesty  must  have 
been  in  the  U.S.  since  before  January  1, 
1982  to  qualify.  But  many  applicants  have 
spouses  or  children  who  came  here  after 
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that  cut-off  date.  Their  legalized  family 
member  qualifies  them  for  eventual  perma- 
nent residence  here.  In  the  meantime,  what 
do  we  do  with  them? 

Before  the  Congress  passed  the  amnesty, 
the  Immigration  Service  would  consider 
status  for  undocumented  family  members  in 
only  the  most  extraordinary  of  cases.  How- 
ever, in  enacting  the  legalization  program 
last  year,  we  were  admitting  that  the  lawful 
system  had  not  worked,  and  that  the 
normal  rules  of  the  game  should  be  put 
aside  for  a  brief  period  while  we  put  our  im- 
migration house  in  order. 

In  our  recent  experience  with  the  legaliza- 
tion program,  we  have  concluded  that  most 
Immigration  officers  in  the  field  reflect  this 
spirit  and  will  not  deport  these  unqualified 
family  members.  However  the  prospect  of 
such  deportation  still  exists  for  these  fami- 
lies, creating  a  life  of  fear  and  furtlveness 
for  them,  until  such  time  as  they  can  even- 
tually receive  permanent  residence. 

Current  law  provides  the  Immigration 
Service  with  ample  authority  to  provide  any 
of  a  number  of  interim  legal  statuses  to 
such  persons.  Because  of  the  adequacy  of 
current  law  In  this  area,  we  did  not  feel  leg- 
islation to  be  necessary.  Rather,  the  Immi- 
gration Service  could  have  solved  this  ad- 
ministratively. 

However,  it  has  become  abundantly  clear 
in  recent  weeks  that  the  Immigration  Serv- 
ice leadership  would  prefer  to  stifle,  rather 
than  unleash,  the  humane  Instincts  toward 
this  issue  which  we  have  witnessed  among 
immigration  officials  in  the  field.  INS  will 
act  to  protect  children  where  both  parents 
have  qualified  for  legalization.  But  state- 
ments from  INS  headquarters  suggests  that 
it  will  be  the  rare  case  that  spouses  or  chil- 
dren will  receive  favorable  consideration 
beyond  that. 

Unfortunately,  this  makes  Congressional 
action  necessary. 

This  is  a  difficult  issue— one  which  under 
ideal  circumstances  would  be  thoroughly 
considered  and  debated  in  the  Judiciary 
Committee.  But  time  is  running  out.  The  le- 
galization program  ends  in  May.  and  these 
families  need  the  security  that  Congress- 
man Roybal's  provision  would  offer. 

Thank  you  for  your  assistance  on  this  im- 
portant matter. 
Sincerely. 

Edward  M.  Kennedy. 
Chairman,    Subcom- 
mittee   on     Immi- 
gration and  Refu- 
gee Affairs. 
Joseph  R.  Biden,  Jr., 
Chairman. 

U.S.  Senate. 
Washington,  DC,  February  19,  1988. 
The  President. 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  We  would  like  to 
take  this  opportunity  to  congratulate  you 
on  your  recent  State  of  the  Union  address. 
Of  particular  note  was  your  intent  not  to 
rest  on  the  many  accomplishments  of  your 
administration  but.  rather,  to  provide  con- 
tinued leadership  in  confronting  the  prob- 
lems and  challenges  ahead. 

One  such  problem  continues  to  be  of  great 
concern  to  us.  It  is  an  issue  that  reaches  to 
the  very  core  of  our  country's  values  and  be- 
liefs. A  problem  that  you,  in  your  speech, 
acknowledged  and  pledged  to  help  correct. 
That  problem  is  the  Impact  of  government 
on  the  family  unit. 


You  proclaimed  In  your  si>eech  that  we 
must  "make  certain  that  the  family  is 
always  at  the  center  of  the  public  policy 
process,  not  just  in  this  administration  but 
in  all  future  administrations."  You  alluded 
to  the  Executive  Order  you  signed  on  Sep- 
tember 2,  1987  which  states  that  Executive 
departments  and  agencies  must  ask  whether 
their  actions  "strengthen  or  erode  the  sta- 
bility of  the  family  and,  particularly,  the 
marital  commitment. '  In  addition,  it  asks 
them  to  question  what  federal  policies  rep- 
resent "to  the  public  concerning  the  status 
of  the  family"  and  "to  young  people  con- 
cerning the  relationship  between  their  be- 
havior, their  personal  responsibility,  and 
the  norms  of  our  society." 

We  applaud  you  for  this  renewed  empha- 
sis on  the  stability  of  the  family.  Sadly, 
however,  the  spirit  of  this  message  is  not 
being  adhered  to  by  the  Immigration  and 
Naturalization  Service  in  its  treatment  of 
amnesty-eligible  aliens.  As  you  know,  the 
provisions  of  the  Immigration  and  Control 
Act  of  1986  enact  a  broad  amnesty  for  ille- 
gal aliens  that  have  resided  in  this  country 
since  January  1.  1982.  Unfortunately,  many 
of  these  aliens  are  not  coming  forward  be- 
cause nonqualifying  spouses  and  children 
of  eligible  aliens  could  be  subject  to  deporta- 
tion. 

The  immigration  bill  allows  illegal  aliens 
to  emerge  from  the  shadows  of  life  as  out- 
siders; it  opens  the  road  to  U.S.  citizenship 
and  offers  them  a  chance  to  become  legal 
participants  In  the  affairs  of  this  country. 
We  are  afraid,  however,  that  while  those 
amnesty-eligible  aliens  are  able  to  benefit 
from  this  country's  government  and  econo- 
my, they  are  excluded  from  exercising  their 
commitment  to  the  most  basic  of  American 
institutions— the  family. 

Commissioner  Nelson  has  announced  that 
the  INS  will  review  each  case  with  "humani- 
tarian concerns, "  especially  regarding  chil- 
dren. However,  the  absence  of  a  broad  and 
uniform  policy  to  protect  spouses  from 
being  torn  away  from  their  families  has  had 
a  severe  Impact  upon  the  success  of  the  ini- 
tial amnesty.  In  addition,  it  has  seriously 
damaged  the  ability  of  these  aliens  to  main- 
tain cohesive  family  units.  We  are  sure  that 
Congress  did  not  Intend  the  immigration 
bill  to  be  anti-family  in  practice,  but  that  is 
currently  the  case. 

We  urge  you  to  reverse  this  situation.  By 
ordering  the  promulgation  of  INS  regula- 
tions that  would  extend  amnesty  to  immedi- 
ate family  members  of  eligible  aliens,  you 
have  the  opportunity  to  demonstrate  your 
administrations  regard  for  the  family.  We 
are  not  suggesting  a  new  admissions  pro- 
gram, but  rather  a  compassionate  response 
to  those  family  members  that  are  already 
here.  Without  amnesty,  they  will  continue 
to  live  here  as  second-class  citizens  in  con- 
stant fear  of  deportation  and  separation 
from  their  families. 

Respectfully  yours. 

Mark  O.  Hatfield. 

U.S.  Senator. 
John  Chafee, 
U.S.  Senator. 

U.S.  Senate, 
Washington.  DC.  October  27.  1987. 
Hon.  Alan  C.  Nelson. 

Commissioner.  Immigration  and  Natural- 
ization Service.  Washington,  DC. 
Dear  Alan:  We  are  writing  to  express  our 
concerns  regarding  your  recent  announce- 
ment of  a  "Family  Fairness"  policy,  which  is 
meant  to  guide  Immigration  and  Naturaliza- 
tion officials  as  they  confront  families  in 
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The  changes  made  to  the  fifth  pref- 
erence run  contrary  to  the  long  study 
and  recommendations  of  the  1981 
Select    Commission    on    Immigration 

_..;j      Dofiin-oo      'Pnl</>v       mn.<;id(>rsi.ble 


However,  as  I  pointed  out  to  the 
members  of  the  Judiciary  Committee 
in  a  letter  dated  February  16,  1988.  the 
particular  changes  to  the  fifth  prefer- 
ence category  of  visas  do  not  serve 
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made  a  commitment  to  convening 
hearings  later  this  month  on  the  legis- 
lation. S.  2015,  to  extend  the  applica- 
tion process  for  the  legalization  pro- 
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which  not  all  members  qualify  for  amnesty 
under  the  Immigration  Reform  and  Control 
Act  (IRCA). 

First  of  all,  this  policy  falls  to  address  the 
humanitarian  concerns  arising  from  the 
possibility  of  family  separation.  Ineligible 
spouses  wlU  be  granted  voluntary  departure 
status  based  on  a  demonstration  of  "compel- 
ling or  humanitarian  factors."  In  your  testi- 
mony before  the  House  Subcommittee  on 
Immigration,  Refugees  and  International 
Law  on  October  21,  1987,  you  clearly  point- 
ed out  that  "compelling  or  humanitarian 
factors"  could  Include  serious  medical  prob- 
lems or  the  presence  of  a  handicap,  but 
would  not  encompass  marriage  or  immedi- 
ate family  relationship. 

As  a  result,  a  large  number  of  potential  le- 
galization applicants  will  continue  to  find 
themselves  in  the  unfortunate  position  of 
having  to  choose  between  staying  with  their 
families  or  pursuing  the  benefit  of  legaliza- 
tion. The  premise  on  which  your  policy  Is 
based,  that  family  relationships  and  hard- 
ships caused  by  separation  do  not  alone  con- 
stitute "compelling"  reasons  to  grant  volun- 
tary departure  status  to  Ineligible  family 
members.  Is  Ill-founded. 

The  new  guidelines  governing  children 
cause  us  even  greater  concern.  While  they 
are  ostensibly  more  generous  than  those  ap- 
plying to  spouses,  they  could  put  families  in 
even  more  cruel  situations.  For  instance, 
those  children  whose  parents  do  not  both 
qualify  for  legalization  may  have  to  choose 
which  parent  they  will  live  with.  An  Ineligi- 
ble parent  may  choose  to  divorce  and  return 
to  his  country  of  origin,  so  that  the  children 
will  be  legally  able  to  remain  In  the  U.S. 
with  the  eUglble  parent.  We  believe  that  the 
fear  of  family  separation  will  be  increased, 
rather  than  decreased,  by  allowing  children 
to  stay  only  If  both  parents  qualify  for  le- 
galization. 

Since  "Family  Fairness"  provides  that 
most  issues  will  still  be  left  to  the  discretion 
of  INS  District  Directors,  and  since  the 
policy  offers  no  guidance  concerning  the 
definition  of  'compelling  or  humanitarian 
factors,"  different  applications  of  this  policy 
are  still  likely  to  occur  In  different  parts  of 
the  country.  The  fact  that  decisions  ren- 
dered by  local  District  Directors  will  be  re- 
viewed does  not  address  our  concerns  about 
uneven  enforcement,  because  the  policy 
does  not  specify  the  criteria  upon  which  the 
reviews  will  be  made. 

In  addition,  such  a  case-by-case  approach 
is  likely  to  add  to  the  confusion  that  already 
exists  In  the  workplace.  Because  "Family 
Fairness"  does  not  clearly  indicate  the 
grounds  on  which  INS  will  allow  spouses  to 
remain  In  the  U.S.,  and  because  it  does  not 
provide  for  any  expedited  procedures  for 
those  individuals  to  obtain  work  authoriza- 
tion, both  employers  and  employees  remain 
uncertain  about  who  is  qualified  for  employ- 
ment. It  may  be  that  employers  will  be  vul- 
nerable to  sanctions  for  employing  individ- 
uals they  believed  had  "compelling"  reasons 
to  remain  in  the  United  States.  Many  em- 
ployers, both  agricultural  and  non-agricul- 
tural, are  already  confronted  with  the  scar- 
city of  legal  workers  to  perform  labor  tradi- 
tionally done  by  an  undocumented  work- 
force. INS's  new  policy  creates  even  greater 
burdens. 

Failure  to  set  a  uniform,  national  family 
unity  policy  threatens  to  undermine  the 
purpose  of  the  entire  legalization  program. 
If  illegal  aliens  cannot  be  certain  that  their 
families  will  not  be  separated,  they  will  re- 
frain from  applying  for  legalization.  The 
numbers,  as  well  as  reports  from  Qualified 


Designated  Entities,  indicate  that  a  large 
number  of  potential  applicants  are  not 
coming  forward.  And  so  long  as  families 
hold  back,  we  wUl  continue  to  have  an  ex- 
ploitable shadow  population  in  our  midst, 
that  will  continue  to  drain  the  enforcement 
resources  of  the  INS.  It  is  clearly  to  the  ad- 
vantage of  all  that  we  ensure  that  the  suc- 
cess of  the  legalization  program. 

Your  announcement  of  a  "Family  Fair- 
ness" policy  Is  encouraging  to  the  extent 
that.  In  Its  treatment  of  children  under  this 
policy,  the  INS  recognizes  its  authority 
under  IRCA  to  keep  families  together.  We 
urge  you  to  exercise  that  authority  to  allow 
those  families  already  in  the  U.S.  to  remain 
together,  based  on  the  "compelling,  human- 
itarian factor"  of  family  relationship.  We 
are  confident  that  the  humanitarian  pur- 
pose of  your  current  policy  can  be  greatly 
broadened  while  at  the  same  time  address- 
ing your  concerns  about  a  "second  amnes- 
ty," and  the  possibility  that  a  more  gener- 
ous program  will  act  as  a  "magnet  for 
others  to  enter  the  United  States  in  an  ille- 
gal manner,  marry  a  qualified  legalization 
applicant,  and  attempt  to  gain  benefits." 

Many  of  us  have  expressed  deep  concern 
to  you  regarding  the  need  for  a  clear  p>olicy 
supporting  family  unity  in  the  legalization 
program.  We  do  so  again  today,  as  "Family 
Fairness"  falls  far  short  of  our  exjiectatlons 
for  such  a  policy.  We  urge  you  to  reconsider, 
and  develop  a  policy  that  is  truly  practical 
and,  above  all,  humanitarian. 

We  look  forward  to  your  prompt  response 
regarding  this  matter. 
Sincerely. 

Senators  Alan  Cranston,  John  H. 

Chafee,  Claiborne  Pell,  Robert  T. 

Stafford,  Barbara  A.  Mikulski, 

Daniel  P.  Moynihan,  Spark  M. 

Matsunaga,  Albert  Gore,  Jr.,  Brock 

Adams. 

(By  request  of  Mr.  Kennedy,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMON.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  Im- 
migration and  Refugee  Affairs,  I  have 
closely  followed  the  progress  of  the 
legislative  reforms  that  are  before  us 
today.  A  number  of  the  changes  are 
positive  and  I  am  pleased  to  have  had 
a  role  in  shaping  them.  Some  are  not 
so  beneficial  and  I  am  disappointed 
they  remain  in  the  bill  today. 

S.  2104  does  improve  our  immigra- 
tion policy  in  significant  areas.  Mind- 
ful that  there  are  those  in  the  other 
body  who  may  be  willing  to  carry  on 
with  the  efforts  I  commenced  to  re- 
store the  fifth  immigration  prefer- 
ence, I  can  register  my  qualified  sup- 
port for  this  bill  today. 

S.  2104  is  very  different  from  the 
legal  immigration  reform  bill  intro- 
duced by  Senator  Kennedy  last 
summer  and  considered  by  the  sub- 
committee last  fall.  In  contrast  to  the 
original  bill  which  treated  prospective 
immigrants  differently  depending 
upon  the  country  from  which  they  ap- 
plied, visas  under  S.  2104  are  to  be  al- 
located on  an  even-handed  basis. 

These  independent— not  family-re- 
lated—visas are  granted  imder  S.  2104 
primarily  on  objective  criteria  which 
will    benefit    the    national    interest. 


While  the  visas  are  limited  to  those  we 
expect  to  be  the  most  quickly  eco- 
nomically viable,  applicants  from 
every  country  can  apply  on  equal  foot- 
ing. That  is  an  important  improve- 
ment over  earlier  versions  of  this  legis- 
lation which  effectively  barred  appli- 
cations from  India,  Korea.  China, 
Hong  Kong,  the  Philippines,  Mexico, 
and  the  E>ominican  Republic.  I  am  also 
pleased  that  the  double  penalty  for 
applicants  over  age  40  has  been  re- 
moved from  this  bill. 

I  had  been  concerned  that  the  legal 
immigration  bill  could  relinquish  to 
the  executive  branch  too  much  au- 
thority to  set  and  change  visa  alloca- 
tions to  the  detriment  of  our  national 
immigration  policy.  The  original  ver- 
sion of  this  bill  would  have  allowed  for 
vast  changes  in  family  preference 
visas,  for  example,  and  Congress  would 
have  been  left  with  the  ineffective 
prospect  of  undoing  those  changes  by 
legislative  veto.  S.  2104  specifies  that 
any  change  in  visa  numbers  greater 
than  5  percent  requires  affirmative  ap- 
proval by  both  Houses  of  Congress. 

Congress  owes  it  to  the  Nation— our 
immigrant  origins  and  our  pluralistic 
future— to  give  careful  scrutiny  to 
changes  in  our  immigration  policy. 
Too  often  in  our  history  public  fervor 
has  ignited  immigration  exclusion  laws 
which  more  careful  and  dispassionate 
analysis  and  thought  could  have  pre- 
vented. S.  2104  requires  triannual 
review  of  our  immigration  policy  by 
the  executive  branch,  including  the 
Departments  of  State,  Labor,  Justice, 
and  Health  and  Human  Services,  and 
Congress.  This  reform  makes  sense. 

One  aspect  of  S.  2104  which  I  cannot 
support  is  its  limitations  on  the  fifth 
immigration  preference.  The  fifth 
preference  enables  the  brothers  and 
sisters  of  U.S.  citizens  to  be  reunited 
with  their  families.  It  is  the  most 
widely  requested  visa  type  and  its  con- 
tinued availability  is  of  particularly 
strong  importance  to  Americans  of 
Asian,  Hispanic,  and  Italian  ancestry. 

S.  2104  imwisely  and  unnecessarily 
reduces  the  number  of  visas  available 
under  fifth  preference  by  20  percent 
in  the  first  3  years  of  enactment  and 
by  67  percent  thereafter.  S.  2104 
places  a  new  requirement  for  future 
applicants  for  the  fifth  preference. 
For  the  first  time,  brothers  and  sisters 
of  U.S.  citizens  will  have  to  remain 
"never  married"  at  the  time  they 
apply  and  throughout  the  waiting 
period  for  a  visa.  Because  S.  2104  cuts 
the  number  of  available  visas  and 
makes  the  now  decade-long  wait  that 
much  longer,  the  changes  to  fifth 
preference  before  us  today  will  force 
prospective  immigrants  with  the  awful 
choice  of  forgoing  marriage  for  20  to 
25  years  or  losing  their  chance  to  be 
reunited  with  their  U.S.  citizen  broth- 
er or  sister. 
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egory  of  visas  is  necessary  to  achieve  a  more 
equitable  immigration  system.  This  change 
is  especially  unwarranted  in  light  of  the 
hardship  that  will  be  caused  for  older  broth- 

sm    onH    ciefsrc    (ani\    f.hplr    rhJIHrpn)    who 


hearing  from  you  soon  regarding  expedition 
of  the  Senate's  consideration  of  S.  2015. 
Cordially, 

Alan  Cranston. 

John  Melcrer. 


trative  decisions  made  at  that  time, 
many  of  these  veterans  were  unable  to 
take  advantage  of  the  naturalization 
process.  Over  1,600  of  these  veterans 
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The  changes  made  to  the  fifth  pref- 
erence run  contrary  to  the  long  study 
and  reconunendations  of  the  1981 
Select  Commission  on  Immigration 
and  Refugee  Policy,  considerable 
exx>ert  testimony  at  the  Immigration 
Subcommittee's  hearing,  and  the  ob- 
servations contained  in  the  subcom- 
mittee's own  staff  report.  "Legal  Im- 
migration to  the  United  States:  A  De- 
mographic Analysis  of  5th  Preference 
Visa  Admissions"  (S.  Prt.  100-34,  U.S. 
Senate  Committee  on  the  Judiciary. 
April  1987). 

As  Gary  Rubin  of  the  American 
Jewish  Committee  told  the  subcom- 
mittee: 

One  of  the  glories  of  our  inunigration 
system  is  that  it  responds  to  family  values. 
Elimination  of  preferences  for  married 
brothers  and  sisters  would  detract  from  this 
commitment.  It  would  indeed  be  ironic  if  at 
a  time  when  Congress  is  struggling  to  re- 
introduce family  values  Into  the  Nation's 
social  welfare  system,  it  at  the  same  time 
cut  these  same  values  from  the  immigration 
laws,  which  are  built  on  family  concepts.  We 
don't  need  to  do  this.  (Testimony  of  Rubin, 
Subcommittee  on  Immigration  and  Refugee 
Affairs,  October  23,  1987.) 

Others  who  have  contacted  me  in 
support  of  efforts  to  retain  the  fifth 
preference  include  the  Federation  of 
Korean  Associations,  National  Demo- 
cratic Council  of  Asian  and  Pacific 
Americans.  Chicago  Japanese  Ameri- 
can Citizens  League,  Chicago  Commit- 
tee for  Immigrant  Protection.  Organi- 
zation of  Chinese  Americans,  Mexican 
American  Legal  Defense  and  Educa- 
tional Fund,  and  the  Asian  American 
Legal  Defense  Fund. 

The  cuts  to  the  fifth  preference  are 
not  required  for  the  rest  of  the  bill  to 
go  forward.  The  positive  reforms  of  S. 
2104  can  be  achieved  without  making 
these  detrimental  cuts  in  eligibility  for 
and  niunber  of  fifth  preference  visas. 
As  this  bill  works  its  way  through  the 
legislative  process,  fifth  preference 
should  be  restored.* 

LKGAL  nOflGRATIOIf  REFORM 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  express  my  concerns  regarding 
S.  2104's  proposed  reduction  in  the 
number  of  visas  available  to  brothers 
and  sisters  of  U.S.  citizens  and  its  limi- 
tation on  future  eligibility  for  those 
visas  to  siblings  who  have  never  been 
married.  I  believe  these  changes  to  the 
fifth  preference  category  of  visas  are 
unnecessary  to  achieve  the  overall 
purposes  of  the  bill  and  are  inconsist- 
ent with  the  traditional  priority  given 
to  family  reiinif ication. 

Mr.  President,  the  bill  before  us  rep- 
resents a  significant  effort  to  imple- 
ment the  recommendations  of  the 
Select  Commission  on  Immigration 
and  Refugee  Policy.  The  bill  seeks  to 
improve  the  flexibility  of  the  system 
by  which  immigrants  axe  admitted  to 
this  country  and  to  address  the  sub- 
stantial backlog  of  visa  applications 
for  family  reunification. 
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However,  as  I  pointed  out  to  the 
members  of  the  Judiciary  Committee 
in  a  letter  dated  February  16,  1988,  the 
particular  changes  to  the  fifth  prefer- 
ence category  of  visas  do  not  serve 
these  purposes.  In  fact,  the  proposed 
changes  directly  contradict  the  recom- 
mendation made  by  the  Select  Com- 
mission that  "the  present  policy  ad- 
mitting all  brothers  and  sisters  of 
adult  U.S.  citizens  within  the  numeri- 
cal limitations  be  continued." 

I  ask  that  a  copy  of  my  February  16, 
1988,  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Mr.  President,  the  other  reforms 
proposed  by  this  bill  can  be  accom- 
plished without  curtailing  the  avail- 
ability of  fifth  preference  visas.  Given 
the  bill's  objectives  to  make  the 
system  of  admitting  immigrants  more 
flexible  and  to  address  the  substantial 
backlog  of  visa  applications,  the 
changes  to  the  fifth  preference  catego- 
ry of  visas  are  urmecessary  and  coun- 
terproductive. 

The  combination  of  reducing  the 
number  of  visas  available  for  siblings 
to  come  to  the  United  States,  and  lim- 
iting eligibility  to  those  siblings  who 
have  never  been  married,  w^ill  have 
two  very  negative  results. 

First,  the  reduction  in  the  number  of 
visas  available  for  siblings  will  actually 
increase  the  backlog  of  applications 
and  cause  applicants  from  certain 
countries  to  wait  even  longer  to  come 
to  the  United  States.  The  bill's  pro- 
posed change  will  have  an  especially 
negative  impact  on  those  countries— 
mainly  the  Philippines,  Mexico, 
China,  Hong  Kong,  Korea,  India,  and 
the  Dominican  Republic— which  al- 
ready have  substantial  backlogs  of  ap- 
plications for  fifth  preference  visas. 

Second,  because  of  the  significant 
wait  caused  by  the  backlogs,  the  effect 
of  these  changes  may  be  to  force  indi- 
viduals to  remain  unmarried  for  a  sig- 
nificant period  of  time— in  some  cases 
close  to  20  years  or  more— in  order  to 
be  reunited  with  a  brother  or  sister  in 
the  United  States.  Forcing  individuals 
to  make  this  choice  is  cruel,  especially 
in  light  of  the  fact  that  in  many  cul- 
tures sibling  relationships  are  as  im- 
portant as  those  relationships  in  a  so- 
called  nuclear  family  imit. 

NEED  TO  ACT  OW  LEGISLATION  DEALING  WITH 
THE  LEGALIZATION  PROGRAM 

Mr.  President,  as  a  number  of  Sena- 
tors have  observed  during  the  debate 
on  this  measure,  the  Subcommittee  on 
Immigration  and  Refugee  Affairs  and 
the  Judiciary  Committee  moved  for- 
ward very  rapidly  with  its  efforts  to 
deal  with  reforms  in  the  system  of  ad- 
mitting immigrants  into  this  country. 

Similar  priority  attention  now  needs 
to  be  given  to  making  sure  that  the  le- 
galization program  for  those  individ- 
uals residing  in  this  country  works 
fairly  and  effectively. 

I  am  pleased  that  the  chairman  of 
the  subcommittee,  the  Senator  from 


Massachusetts  [Mr.  Kennedy],  has 
made  a  commitment  to  convening 
hearings  later  this  month  on  the  legis- 
lation, S.  2015,  to  extend  the  appUca- 
tion  process  for  the  legalization  pro- 
gram and  to  seek  to  bring  that  meas- 
ure before  the  Senate  by  mid-April. 

On  February  23,  1988,  I  along  with 
several  other  Senators,  urged  that  the 
subcommittee  give  expedited  attention 
to  this  legislation.  I  ask  that  a  copy  of 
that  letter  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

I  am  also  pleased  that  the  problem 
of  family  unity  will  also  be  considered 
at  this  hearing.  The  failure  of  INS  to 
develop  a  clear  statement  of  policy 
protecting  families  from  being  broken 
apart  as  a  result  of  some  members 
qualifying  for  legalization  while  others 
do  not  has  clearly  resulted  in  many  in- 
dividuals failing  to  submit  applica- 
tions. I  hope  that  we  can  take  swift 
and  humane  action  to  deal  with  this 
problem. 

CONCLUSION 

Mr.  President,  although  I  have  very 
strong  reservations  about  the  provi- 
sions of  this  legislation  which  will  un- 
necessarily limit  the  availability  of 
fifth  preference  visa  numbers  to  ex- 
tended family  members.  I  recognize 
that  other  provisions  of  the  bill  are  de- 
sirable. I  hope  that  the  objectionable 
provisions  will  be  removed  from  the 
final  version  enacted  into  law. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Wos/itngrton,  DC,  February  16.  1988. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washingtoru  DC. 

Dear  Joe:  I  am  writing  to  apprise  you  of 
my  concerns  regarding  S.  1611,  a  bill  effect- 
ing changes  in  the  numerical  limitation  and 
preference  system  for  the  admission  of  im- 
migrants, which  will  come  before  the  Judici- 
ary Committee  this  week.  Specifically,  I  am 
concerned  about  the  negative  Impact  this 
bill  will  have  on  the  family  reunification  ef- 
forts in  the  Hispanic  and  Asian  communi- 
ties. 

The  most  troubling  provision  In  the  bill  is 
its  change  regarding  the  eligibility  require- 
ments for  fifth  preference  visas.  Under  cur- 
rent law,  any  brother  or  sister  of  a  U.S.  citi- 
zen, regardless  of  marital  status,  Is  eligible 
for  a  fifth  preference  visa.  S.  1611  limits  eli- 
gibility for  a  fifth  preference  visa  to  unmar- 
ried brothers  and  sisters  of  U.S.  citizens. 

I  strongly  oppose  this  change.  While  the 
proposed  change  making  married  brothers 
and  sisters  ineligible  for  fifth  preference 
visas  is  intended  to  reduce  the  substantial 
backlog  of  applicants,  the  total  impact  of 
the  bill  would  in  fact  increase  the  backlog 
by  making  less  visas  available  for  this  cate- 
gory. Furthermore,  because  of  the  signifi- 
cant waiting  period  caused  by  the  backlog, 
the  change  would  effectively  force  Individ- 
uals to  choose  between  getting  married  or 
coming  to  the  United  SUtes. 

I  agree  that  our  system  of  admitting  Im- 
migrants to  this  country  is  In  need  of 
reform.  However.  I  do  not  believe  that  the 
proposed  change  to  the  fifth  preference  cat- 
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tion  which  emerges  from  a  conference 
committee  Is  identical  to  the  legisla- 
tion now  before  us,  I  am  not  sure  that 
I  would  support  it. 
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The  PRESIDING  OFFICER.  The 
order  that  was  entered  by  the  Chair,  if 
the  amendment  was  still  pending  at 
that  time,  there  would  not  be  a  vote  at 


Watershed,"  is  a  clear  and  cogent 
analysis  of  the  profound  foreign  policy 
challenges  confronting  the  Nation  on 
United    States-Soviet    relations    and 
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egory  of  visas  is  necessary  to  achieve  a  more 
equitable  Immigration  system.  This  change 
is  especially  unwarranted  in  light  of  the 
hardship  that  will  be  caused  for  older  broth- 
ers and  sisters  (and  their  children)  who 
desire  to  have  their  brothers  and  sisters 
(and  uncles  and  aunts)  join  them  in  the 
United  States. 

In  1952,  with  the  establishment  of  the 
current  fifth  preference  category  of  visas, 
the  importance  of  sibling  relationships  and 
uncle/aunt  relationships  was  recognized.  In 
many  cultures,  these  relationships  are  as 
important  as  those  relationships  In  a  so- 
called  "nuclear  family"  unit.  The  impor- 
tance of  these  relationships  was  again  recog- 
nized In  1981  when  the  Select  Commission 
on  Immigration  and  Refugee  Policy  recom- 
mended "that  the  present  policy  admitting 
all  brothers  and  sisters  of  adult  U.S.  citizens 
within  the  numerical  limitations  be  contin- 
ued." 

In  light  of  the  traditional  priority  given  to 
family  reunification,  I  urge  you  to  consider 
alternative  means  of  addressing  the  backlog 
of  visa  applications. 
Cordially, 

Alan  C^ranston. 

U.S.  Senate, 
Washington,  DC,  February  23,  1988. 
Hon.  ElDWARD  M.  Kennedy, 
Chairman,  Subcommittee  on  Immigration 
and  Refugee  Affairs,  Committee  on  the 
Judiciary,  U.S.  Senate. 
Dear  Ted:  We  are  writing  to  urge  that  the 
Subcommittee  on  Immigration  and  Refugee 
Affairs  proceed  to  consider  S.  2015  as  soon 
as  possible.  We  are  aware  that  the  Subcom- 
mittee has  recently  completed  work  on  S. 
1611  which  would  reform  the  system  of  ad- 
mitting immigrants  Into  this  country,  and 
we  believe  that  it  is  Imperative  that  the 
Subcommittee  now  turn  its  attention  to  the 
need  to  extend  the  application  process  for 
legalization  effort  for  those  already  in  this 
country. 

We  have  cosponsored  your  bill  to  extend 
the  application  process  by  one  year  because 
we  agree  that  many  undocumented  individ- 
uals who  may  be  eligible  for  legalization 
have— for  a  variety  of  reasons— failed  to 
apply.  It  Is  clear  that  the  extension  of  the 
application  process  is  needed  if  we  are  to 
meet  the  goals  we  set  when  we  passed  the 
Immigration  Reform  and  Control  Act  of 
1986. 

In  this  regard,  we  would  like  to  clarify  our 
position  that  legislation  extending  the  ap- 
plication process  by  one  year  Is  the  only  way 
we  will  be  able  to  assure  the  success  of  the 
legalization  program.  Given  the  number  of 
applications  which.  INS  has  received  to 
date,  and  the  fact  that  certain  communi- 
ties-such as  the  Asian  community— have 
hardly  participated  in  the  legalization  pro- 
gram, a  full  one  year  extension  of  the  pro- 
gram Is  absolutely  necessary.  We  do  not  be- 
lieve that  a  last  minute  media  campaign  by 
INS  will  solve  the  problem,  nor  do  we  be- 
lieve that  it  can  be  resolved  by  an  adminis- 
trative effort  on  the  part  of  INS  to  expedite 
the  processing  of  applications. 

Given  that  the  application  process  is  due 
to  terminate  In  approximately  two  months, 
we  feel  that  the  extension  bill  must  be  con- 
sidered by  the  Senate  as  soon  as  possible. 
For  this  reason,  we  urge  the  Subcommittee 
to  convene  hearings  on  the  bill  in  the  very 
near  future  and  to  see  that  the  bill  comes  to 
the  fl<x)r  expeditiously. 

Ted.  we  know  that  you  share  our  concern 
regarding  this  issue,  and  we  look  forward  to 


hearing  from  you  soon  regarding  expedition 
of  the  Senate's  consideration  of  S.  2015. 
Cordially. 

Alan  Cranston. 

John  Melcher. 

John  Chatee. 

Daniel  P.  Moynihan. 

Barbara  A.  Mikulski. 

Mr.  ADAMS.  Mr.  President.  In  the 
99th  Congress,  after  msuiy  hours  of 
debate,  hearings  and  negotiations,  we 
passed  the  Immigration  Reform  and 
Control  Act  of  1986  to  deal  with  the 
problems  of  illegal  immigration.  We 
are  now  considering  a  bill  designed  to 
deal  with  problems  which  have  devel- 
oped in  our  system  of  legal  immigra- 
tion. It  too  deserves  to  be  fully  debat- 
ed. While  that  may  not  happen  in  the 
U.S.  Senate  today,  I  am  convinced  that 
it  will  happen  before  this  bill  moves 
through  the  House  and  then  comes 
back  to  the  Senate  in  the  form  of  a 
conference  report. 

I  believe  we  ought  to  spend  time  on 
this  issue  because  immigration  is  a 
complex  field  which  in  many  ways  re- 
flects—and shapes— the  image  we  have 
of  our  society.  In  some  ways,  I  think 
this  legislation  makes  a  positive  contri- 
bution to  that  image  and  to  our  socie- 
ty. But  there  are  also  elements  of  this 
bill  which  are  deeply  troubling.  Let  me 
identify  a  few  of  the  bright  and  the 
dark  spots  in  this  proposal. 

This  bill  makes  three  particularly 
helpful  modifications  in  current  law. 
First,  it  increases  the  total  level  of  im- 
migration into  this  country  while,  at 
the  same  time,  providing  for  annual 
review  of  our  inunigration  policies.  On 
the  basis  of  that  review,  every  3  years 
the  President  will  recommend  changes 
to  the  number  of  visas  allocated.  As  a 
result,  I  believe  that  we  will  be  better 
able  to  revise  our  inunigration  quotas 
in  response  to  shifting  realities  in  a 
timely  fashion. 

Second,  the  bill  increases  the 
number  of  visas  available  under  the 
second  preference  category,  for 
spouses  and  children  of  permanent 
residents.  Hopefully,  this  increase  will 
help  alleviate  a  backlog  of  eligible  ap- 
plications that  now  results  in  applica- 
tions waiting  up  to  10  years  in  some 
countries. 

Third,  the  bill  expands  the  opportu- 
nity for  "independent"  immigrants 
who  have  no  family  ties  in  this  coun- 
try to  immigrate  to  the  United  States. 
And,  we  are  told,  it  does  so  without 
significantly  reducing  the  immigration 
opportunities  available  to  those  with 
family  ties. 

In  addition  to  these  three  changes, 
an  amendment  offered  by  Senator 
INOUYE  has  been  accepted  by  the  spon- 
sors of  the  bill  that  would  rectify  an 
injustice  done  to  certain  Filipino 
World  War  II  veterans.  In  March  1942, 
Congress  amended  the  Nationality  Act 
of  1940  to  allow  for  the  naturalization 
of  Filipino  veterans  who  served  honor- 
ably in  our  Armed  Forces  in  World 
War  II.  Unfortunately,  due  to  adminis- 


trative decisions  made  at  that  time, 
many  of  these  veterans  were  unable  to 
take  advantage  of  the  naturalization 
process.  Over  1,600  of  these  veterans 
are  residing  in  the  United  States,  most 
of  whom  have  reached  retirement  age. 
This  bill  would  allow  the  naturaliza- 
tion of  these  veterans  if  they  currently 
reside  in  the  United  States  and  if  they 
meet  the  requirements  for  naturaliza- 
tion as  set  forth  in  the  Nationality  Act 
of  1940. 

While  these  provisions  are  quite 
worthwhile,  I  believe  that  other  provi- 
sions of  the  bill  require  more  study 
and  analysis.  In  particular,  I  am  con- 
cerned about  the  limitations  placed  on 
the  family  unification  provisions  of 
the  law  and  the  number  of  fifth  pref- 
erence visas.  There  is  currently  a  back- 
log of  over  1  million  eligible  applicants 
for  fifth  preference  visas— visas  for 
brothers  and  sisters  of  U.S.  citizens. 
Under  present  law,  64,800  visas  are  al- 
located annually  to  brothers  and  sis- 
ters of  U.S.  citizens.  This  bUl  would 
reduce  that  number  to  52,000  for  the 
next  3  years  and  then  to  22,000  there- 
after. Clearly,  reducing  the  number  of 
fifth  preference  visas  available  is  no 
way  to  alleviate  the  backlog  of  fifth 
preference  applicants. 

I  am  also  disturbed  by  the  fact  that 
many  people  fear  that  this  bill  may 
end  up  treating  different  ethnic 
groups  luifairly  and  unequally.  Many 
people  suggest  that  one  effect  of  this 
bill  would  be  to  shift  immigration 
away  from  Asia  and  Latin  America  and 
toward  Eiu'opean  inunigration.  As  I 
said  earlier,  I  believe  the  bill's  provi- 
sions to  expand  independent  immigra- 
tion are  helpful.  We  must  ensure,  how- 
ever, that  these  provisions  are  imple- 
mented in  a  way  that  does  not  disad- 
vantage immigrants  from  aaiy  particu- 
lar country  or  region.  The  point 
system,  and  the  weight  given  to  Eng- 
lish language  skills  in  particular,  raise 
the  fear  of  discrimination  in  adminis- 
tering the  independent  immigration 
provisions. 

In  conclusion,  the  bill  makes  positive 
reforms  in  many  areas  of  immigration. 
I  am  uncomfortable  with  other  provi- 
sions that  I  believe  are  unsound  and 
require  far  more  attention  than  they 
have  received  in  the  Senate  so  far. 
The  debate  on  this  bill  will  continue, 
however,  here  in  the  Senate  and  in  the 
House  and  I  am  hopeful  that  there 
will  be  an  opportunity  to  mitigate  the 
problems  that  I  have  identified  with 
the  legislation. 

Let  me  make  my  position  very  clear. 
While  I  will  vote  for  this  biU  today,  I 
do  so  because  I  believe  it  will  be  im- 
proved as  it  continues  to  move 
through  the  legislative  process.  I  will 
work  with  my  colleagues  in  the  House 
and  the  Senate  in  an  effort  to  make 
sure  that  this  bill  is  changed  and  im- 
proved in  the  weeks  and  months 
ahead.  If,  however,  the  final  legisla- 
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Unfortunately,  the  Reagan  presidency  has 
taken  its  toll  also  on  the  intellectual  and  po- 
litical acuity  of  the  party  In  opposition.  If 
the  ambivalent  foreign  policy  actions  of 
Congress  and  early  presidential  campaign 


serious  enemy  of  America  is  not  Russian 
tanks  and  rockets,  or  the  Nlcaraguan  gov- 
ernment or  Cuban  leader  Fidel  Castro.  Our 
enemies  are  the  bankrupting  arms  race,  our 
mounting  foreign  debt  (after  years  as  the 

nr/\r1H'e      crwAatAcf      nrc/litnt.^        f>lo      linnovoKlA 


fully  contended  that  "encouraging  revolu- 
tion from  outside,  and  doubly  so  by  military 
means,  is  futUe  and  inadmissible."  It  does 
not  take  an  expert  Kremlinologlst  to  see 
that  Gorbachev  is  saying  something  new. 
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tion  which  emerges  from  a  conference 
committee  Is  identical  to  the  legisla- 
tion now  before  us,  I  am  not  sure  that 
I  would  support  it. 

coRRKrnoN  or  the  comcrrrEK  report 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  clarify  for  the  record  an 
error  in  the  committee  report  on  S. 
2104.  On  page  17,  paragraph  five,  the 
first  sentence  should  begin:  "The 
Committee  has  taken  note  of  .  .  ."  and 
the  rest  of  the  sentence  remains  as  it 
appears  in  the  committee  report. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama 
[Mr.  Shelby]  has  discussed  with  the 
managers  of  the  bill  a  possible  amend- 
ment that  the  Senator  from  Alabama 
might  offer.  He  is  not  sure. 

I  ask  unanimous  consent  that  final 
passage  of  the  biU  occur  tomorrow  at  2 
o'clock  p.m.,  paragraph  4  of  rule  XII 
be  waived;  the  final  passage  occur  at  2 
pjn.,  provided  that  the  amendment  by 
Mr.  Shelby  is  disposed  of  prior  to  that 
time  if  such  an  amendment  is  offered; 
provided  further  that  no  other  amend- 
ments be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  No  other  amendments, 
that  is  all  inclusive,  first-  and  second- 
degree  amendments. 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding,  and  that  is 
what  the  Chair  understands  was  or- 
dered by  the  Chair  in  response  to  the 
unanimous-consent  request  of  the  ma- 
jority leader. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  have  a  parliamenta- 
ry inquiry.  

The  PRESIDING  OFFICER.  Will 
the  majority  leader  state  the  parlia- 
mentary inquiry? 

Mr.  BYRD.  In  the  event  that  an 
amendment  by  Mr.  Shelby  is  offered, 
under  the  order  that  has  been  entered, 
unless  that  amendment  is  disposed  of, 
the  order  for  a  vote  at  2  p.m.  tomor- 
row on  final  passage  of  the  bill  would 
not  be  executed;  am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  With  such  an  order  in 
place,  there  is  nothing  within  that 
order  that  requires  the  Senate  ever  to 
reach  a  final  vote  on  this  biD  until 
such  time  as  the  amendment  by  Mr. 
Shelby  is  disposed  of,  and  that  would 
have  to  occur  prior  to  2  p.m.;  is  that 
correct?  

The  PRESIDING  OFFICER.  That  is 

Mr.  BYRD.  In  the  event  the  majori- 
ty leader  wished,  for  some  reason  or 
other,  to  take  down  the  bill— let  us  say 
the  amendment  by  Mr.  Shelby  is 
pending  at  2  p.m.  tomorrow,  what  hap- 
pens? 
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The  PRESIDING  OFFICER.  The 
order  that  was  entered  by  the  Chair,  if 
the  amendment  was  still  pending  at 
that  time,  there  would  not  be  a  vote  at 
2  p.m.  because  the  amendment  would 
still  be  pending. 

Mr.  BYRD.  But  what  happens?  The 
amendment  just  remains  before  the 
Senate? 

The  PRESIDING  OFFICER.  Until 
such  time  as  the  amendment  is  dis- 
posed of,  disposed  of  either  by  tabling 
motion  or  by  vote  or  otherwise  dis- 
posed of.  Whatever 

Mr.  BYRD.  All  right.  Let  us  say  the 
amendment  is  pending  at  2  p.m.  to- 
morrow under  the  order  that  has  been 
entered  and  has  not  been  disposed  of. 

What  happens?  

The  PRESIDING  OFFICER.  There 
is  not  a  vote  at  2  p.m.  The  amendment 
remains  pending. 

Mr.  BYRD.  So  what  the  Chair  is 
saying  is,  as  I  understand  the  Chair, 
the  Senate  has  to  take  action  on  that 
amendment  in  some  way  to  dispose  of 

it  at  2  p.m.  tomorrow? 

The  PRESIDING  OFFICER.  That  is 
correct,  in  order  to  have  a  vote  at  2 
p.m.  If  the  Senate  disposes  of  the 
amendment  in  whatever  fashion  prior 
to  2  p.m..  the  final  passage  vote  will 
occur  at  2  p.m.  tomorrow. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  be 

vitiated.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Now,  Mr.  President,  I 
ask  unanimous  consent  that  no  other 
amendments  be  in  order  to  this  bill,  no 
amendments  other  than  a  possible 
amendment  by  Mr.  Shelby. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motion  to 
recommit  the  bill  with  instructions  be 

in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  invoke  cloture  tomorrow 
on  S.  1721  occur  at  11:30  a.m.;  that  the 
mandatory  quorum  be  waived. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 


GEORGE  McGOVERN  ON  THE 
FOREIGN  POUCY  CHALLENGES 
FACING  AMERICA 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  the 
Senate  to  our  former  colleague  George 
McGovem's  timely,  perceptive,  and 
persuasive  article  in  the  current  Issue 
of  Foreign  Affairs.  The  article  "The 
1988  Election:  U.S.  Foreign  Policy  at  a 


Watershed,"  is  a  clear  and  cogent 
analysis  of  the  profound  foreign  policy 
challenges  confronting  the  Nation  on 
United  States-Soviet  relations  and 
many  other  issues. 

In  his  thoughtful  discussion.  Sena- 
tor McGovem  sets  forth  six  proposi- 
tions which  are  consistent  with,  and 
demanded  by,  the  realities  of  our  time. 
He  concludes  his  compelling  argimient 
with  a  word  of  caution  to  the  1988 
Presidential  contenders,  admonishing 
them  not  to  make  "hasty  pledges 
under  campaign  pressure  that  might 
hamper  their  capacity  to  make  unfet- 
tered decisions  in  the  White  House." 

Senator  McGovem's  eloquent  voice 
is  still  widely  heard  and  greatly  re- 
spected in  the  Halls  of  Congress  and 
throughout  the  Nation  and  the  world, 
and  he  continues  to  serve  the  public 
interest  in  many  ways.  I  believe  his 
timely  analysis  of  the  challenges 
facing  us  in  foreign  policy  will  be  of  in- 
terest to  all  of  us,  and  I  ask  unanimous 
consent  that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Foreign  Affairs,  Vol.  66,  No.  3] 

The  1988  Election:  U.S.  Foreign  Poucy  at 
A  Watershed 

(By  George  McGovem) 
As  we  approach  the  1988  election,  we  may 
be  at  the  end  of  an  era  In  American  foreign 
policy.  Since  World  War  II  the  driving  force 
behind  our  policy  has  been  anticommunism, 
accompanied  by  containment  of  the  Soviet 
Union  with  an  ever  more  costly  arms  outlay. 
For  more  than  four  decades  this  ptolicy  has 
rested  on  the  assumption  of  a  bipolar  world 
dominated  by  Washington  and  Moscow. 
New  realities  now  demand  fundamentally 
different  policies  if  the  United  States  is  to 
remain  an  effective  power. 

This  is  not  to  suggest  that  communism  is 
more  acceptable  today  than  it  was  forty 
years  ago.  Indeed,  even  the  major  commu- 
nist states— the  Soviet  Union  and  China- 
are  turning  away  from  once  accepted  prac- 
tices of  communism.  Without  argument,  the 
United  States  must  maintain  a  sound  na- 
tional defense.  But  so  clearly  is  communism 
neither  the  wave  of  the  future  nor  the 
major  challenge  to  American  security  that 
our  anticommunist  orientation  has  become 
irrelevant  and  obsolete.  The  two  major 
powers— Washington  and  Moscow— are  alike 
in  this  regard:  they  share  an  urgent  need 
for  new  policies  and  priorities  at  home  and 
abroad.  Both  must  understand  that  the  cri- 
teria of  power  and  Influence  in  the  world 
are  changing. 

Ronald  Reagan  may  represent  the  end  of 
the  line  for  the  bipartisan  cold  war  policy. 
The  president  seems  to  have  taken,  at  least 
until  recently,  the  most  anachronistic  as- 
pects of  that  policy— an  excessive  reliance 
on  arms,  an  obsessive  anticommunism  and 
an  imperial,  unilateral  behavior  at  odds 
with  our  constitutional  democracy— and  car- 
ried them  to  the  breaking  point.  However 
inadvertently,  the  Reagan  Administration 
has  dramatized  the  inadequacy  of  policies 
no  longer  relevant  to  the  real  world.  Mr. 
Reagan  has  believed  he  was  presiding  over 
"morning  in  America";  we  are  about  to  ex- 
perience the  "morning  after." 
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sales  to  Iran.  It  would  have  been  far  wiser, 
however,  to  make  our  policy  judgment  on 
this  matter  only  after  careful  consultation 
with  aU  of  the  Gulf  sUtes,  with  our  NATO 


It  has  been  argued  by  former  Secretary  of 
State  Henry  Kissinger  and  others  that  we 
are  endangering  the  United  States  and 
Europe  by  eliminating   intermediate-range 
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mental  protection,  rebuilding  our  public  In- 
frastructure and  our  raUways.  assisting  our 
family  farmers,  upgrading  the  training  and 
productivity  of  our  Industrial  workers  and 
.•strenethenlnK  the  development  of  the  Third 
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Unfortunately,  the  Reagan  presidency  has 
taken  its  toll  also  on  the  Intellectual  and  po- 
litical acuity  of  the  party  in  opposition.  If 
the  ambivalent  foreign  policy  actions  of 
Congress  and  early  presidential  campaign 
performances  are  Indicative,  the  Adminis- 
tration's obsession  with  the  rhetoric,  sym- 
bols and  trappings  of  military  power  has, 
with  some  notable  exceptions,  suffused  even 
a  Democratic  Party  which  has  traditionally 
brought  a  broader  perspective  to  the  con- 
cept of  American  national  security.  In  what 
some  have  labeled  the  "geo-economic  era," 
this  focus  is  dangerously  outmoded. 

Jacques  Attall,  an  economic  historian  and 
top  adviser  to  French  President  Francois 
Mitterrand,  wrote: 

A  great  transfer  of  power  is  taking  place 
in  the  world  economy.  The  center  of  eco- 
nomic power  is  shifting  away  from  America. 
When  the  core  nation  loses  economic  he- 
gemony, It  has  to  adjust  the  global  security 
responsibilities  it  assumed  at  the  height  of 
Its  dominance.  This  Is  what  finally  hap- 
pened to  Great  Britain  in  1967,  but  it  took 
20  years  from  the  end  of  World  War  II  for 
them  to  finally  conclude  that  they  couldn't 
afford  troops  east  of  Aden. 
u 

In  this  crucial  election  period  and  beyond, 
do  we  have  the  will  and  the  wisdom  to  de- 
velop a  more  realistic  foreign  policy,  backed 
by  better  management  of  our  economy  to 
avert  the  further  weakening  of  our  position 
In  the  world?  Will  we  face  the  need  to  shift 
from  an  excessive  reliance  on  military  power 
to  the  political,  economic  and  moral  sources 
of  power  In  an  Interdependent  global  econo- 
my? Do  we  understand  that  even  a  great 
and  powerful  nation  can  no  longer  function 
unilaterally  without  regard  to  friend  or  foe? 
In  this  bicentennial  of  our  constitutional  de- 
mocracy, can  we  profit  from  the  lessons  of 
the  Iran-contra  scandal  and  recognize  anew 
the  time-tested  wisdom  of  the  Founders? 

The  current  economic  difficulties  of  the 
supposed  superpowers  serve  only  to  under- 
score a  long-standing  truth.  Since  the  late 
1940s  both  powers  have  overemphasized 
military  and  Ideological  factors  and  under- 
played economic  and  political  opportiuiltles. 
The  painful  paradox  that  now  confronts 
both  Washington  and  Moscow  is  that  the 
more  they  spend  on  armaments,  the  weaker 
and  more  insecure  they  become.  The  larger 
the  number  of  nuclear  weapons  each  side 
targets  on  the  other,  the  more  certain  it  is 
that  in  the  event  of  war,  Americans  and 
Russians  would  be  the  first  to  disappear 
from  the  planet.  Meanwhile,  heavy  arms 
spending  deprives  the  two  countries  of  the 
resources  needed  to  strengthen  their  econo- 
mies, partlcpate  competitively  in  the  Inter- 
national economy  and  enhance  their  leader- 
ship In  the  developing  world. 

The  economic  costs  of  a  permanent  war 
economy  and  an  interventionist  foreign 
policy  have  for  years  been  a  focus  of  "liber- 
al" concern.  But  even  the  most  ardent  of 
American  conservatives  must  now  recognize 
that  the  dangerous  decline  of  U.S.  indus- 
tries owes  much  to  a  major  portion  of  our 
business  and  scientific  talent  having  been 
absorbed  in  war  production  for  a  single 
buyer— the  Pentagon— Instead  of  meeting 
the  growing  economic  competitiveness  of 
the  modem  world. 

Japan  and  Germany,  the  defeated  mili- 
tary powers  of  World  War  II,  are  challeng- 
ing the  preeminent  status  of  the  erstwhile 
victors,  not  by  competing  with  them  mili- 
tarily, but  by  recognizing  that  the  real 
arena  of  world  power  is  not  war  games  but 
hardheaded  business  leadership.  The  most 


serious  enemy  of  America  Is  not  Russian 
tanks  and  rockets,  or  the  Nlcaraguan  gov- 
ernment or  Cuban  leader  Fidel  Castro.  Our 
enemies  are  the  bankrupting  arms  race,  our 
mounting  foreign  debt  (after  years  as  the 
world's  greatest  creditor),  the  unpayable 
debts  of  the  Third  World  held  by  U.S. 
banks,  our  lack  of  competitiveness  in  world 
trade  and  our  consequent  Inability  to  play  a 
more  Influential  and  constructive  role  in 
Third  World  development. 

Power  in  the  future  will  be  determine  in- 
creasingly by  economic,  political  and  moral 
factors.  The  arms  race  and  an  excessively 
interventionist,  unilateral  foreign  policy 
have  weakened  those  fundamental  sources 
of  American  power. 

It  is  possible  that  American  military 
might  prevented  a  Russian  takeover  of 
Western  Europe  In  the  wake  of  World  War 
II.  At  that  time  an  American-led  contain- 
ment strategy  seemed  logical.  But  If  a 
Soviet  move  across  Europe  was  ever  Immi- 
nent, it  was  in  the  years  when  Europe  was 
stUl  devastated  by  war.  That  is  when  the 
Marshall  Plan's  economic  help  and  the  mili- 
tary power  of  the  NATO  shield  made  the 
most  sense. 

Today  conditions  in  Europe,  the  United 
States,  the  Soviet  Union  and  the  rest  of  the 
world  have  changed  drastically.  Western 
Europe  Is  now  strong  and  prosperous.  Its 
population,  material  resources,  productivity 
and  Industrial  strength  all  exceed  that  of 
the  Soviet  Union. 

Not  since  the  1961  Berlin  crisis  has 
Moscow  engaged  in  any  serious  provocation 
against  Western  Europe,  and  even  that  was 
an  act  of  political  and  economic  weakness. 
Paradoxically,  the  Soviets  followed  the  most 
belligerent  line  in  those  years  when  the 
United  States  either  had  a  nuclear  monopo- 
ly or  at  least  overwhelming  superiority.  But 
as  Moscow  has  moved  toward  nuclear  parity 
with  Washington  and  increased  Its  dealings 
on  arms  control,  trade  and  cultural  ex- 
change, It  has  Intended  to  favor  a  policy  of 
accommodation  with  the  West. 

This  tendency  has  reached  an  apex  in  the 
person  of  Mikhail  Gorbachev,  who  now  em- 
phasizes that  in  the  futiire  Soviet  foreign 
policy  wUl  be  driven  by  domestic  economic 
needs.  He  and  other  realists  In  the  Kremlin 
seem  far  more  Interested  in  trading  with 
Europe,  encouraging  joint  economic  ven- 
tures with  European  firms  and  mutually  re- 
ducing nuclear  weapons  than  in  fighting  Eu- 
ropeans on  the  battlefield  or  exchanging 
bombs  and  missiles  with  them  from  the 
skies. 

Russians  may  be  notoriously  averse  to  ad- 
mitting mistakes  to  the  outside  world,  but  it 
takes  little  reading  between  the  lines  of  Mr. 
Gorbachev's  domestic  and  international 
speeches  to  discern  his  recognition  that  the 
Soviet  economy  has  been  so  warped  by  its 
focus  on  arms  production  that  it  is  incapa- 
ble of  meeting  the  needs  of  Its  people  for 
modem  housing.  Industrial  goods,  produc- 
tive agriculture  and  scientific-technical 
break-throughs  for  Its  future  development. 
Gorbachev  has  left  little  doubt  that  he 
knows  his  country  cannot  lift  its  standard  of 
living  so  long  as  it  Is  bogged  down  in  an 
ever-escalating  arms  race  with  the  United 
States  and  Europe. 

The  Soviet  leader  has  also  signaled  his 
belief  that  big-power  interventionism  in  the 
emerging  Third  World  is  a  hazardous  and 
self-defeating  policy.  The  bitter  and  frus- 
trating experience  of  the  Russians  for  the 
last  decade  in  Afghanistan  was  doubtless  in 
Gorbachev's  mind  at  the  Communist  Party 
Congress  in  February  1986,  when  he  force- 


fully contended  that  "encouraging  revolu- 
tion from  outside,  and  doubly  so  by  military 
means,  is  futile  and  inadmissible."  It  does 
not  take  an  expert  Kremlinologlst  to  see 
that  Gorbachev  Is  saying  something  new. 

On  the  arms  control  front,  Moscow  seized 
the  initiative  in  1985  by  announcing  and  Im- 
plementing a  unilateral  ban  on  all  nuclear 
weapons  testing.  At  the  arms  control  discus- 
sions in  Reykyavlk  with  President  Reagan, 
the  Soviet  leader  seemed  willing  to  make  or 
accept  even  the  most  sweeping  proposals  for 
the  reduction  or  elimination  of  nuclear 
weapons.  More  recently,  in  signing  with 
President  Reagan  the  treaty  that  would 
eliminate  Intermediate-range  nuclear  weap- 
ons from  Europe,  Gorbachev  agreed  to  un- 
precedented access  to  Soviet  military  pro- 
duction and  basing  facilities  for  on-site  in- 
spection. Arms  control  offers  can  be  propa- 
ganda, but  a  breakthrough  verification 
regime  to  monitor  the  total  dismantlement 
of  Soviet  SS-20S  means  there  is  extraordi- 
nary substance  here  as  well. 

As  we  move  to  shape  the  American  elec- 
tion issues  of  1988,  the  key  question  is 
whether  we  can  begin  to  define  foreign  and 
defense  t>ollcles  that  are  more  relevant  to 
the  realities  of  today's  world.  Can  we  meet 
the  energetic  and  forceful  challenge  of  Mik- 
hail Gorbachev's  Russia  with  Intelligence, 
courage  and  realism?  Can  we  muster  the 
will  and  wisdom  to  see  that  the  issues  of  the 
future  cannot  be  resolved  by  a  bigger  arms 
race  and  more  military  interventions  in  Cen- 
tral America,  Africa  or  Asia?  Can  we  put 
forward  a  new  range  of  policies  to  end  the 
waste  of  an  obsolete  arms  race,  reduce  the 
shameful  deficit  that  Is  weakening  our  econ- 
omy and  our  position  in  the  world,  safe- 
guard the  physical  environment  that  sus- 
tains life  on  our  planet  and  invest  our  re- 
sources more  wisely  In  strengthening  our 
families  and  educating  our  children? 

We  cannot  analyze  with  certainty  the  mo- 
tivations and  tendencies  of  the  Russian 
leaders,  nor  can  we  anticipate  every  develop- 
ment in  other  parts  of  the  globe.  But  I  offer 
the  following  propositions  for  debate  in  the 
1988  election  campaign.  They  are,  I  believe, 
consistent  with  the  realities  of  our  time. 

Ill 

First,  we  should  replace  our  obsolete  cold- 
war  policy  with  a  concerted  effort  to  identi- 
fy mutual  interests  with  the  Russians- 
trade,  arms  reduction.  Joint  environmental 
efforts,  shared  exploration  of  outer  space 
and  cooperative  efforts  In  the  fields  of 
health,  education  and  cultural  exchange.  In 
such  trouble  spots  as  the  Iran-Iraq  war,  the 
Arab-Israeli  conflict,  Afghanistan  and  Nica- 
ragua, we  should  seek  out  the  possibilities 
of  Soviet  and  American  initiatives  for  settle- 
ment. 

The  current  shipping  problem  in  the  Per- 
sian Gulf  stemming  from  the  Iran-Iraq  war 
represents  an  Ideal  example  of  a  chaUenge 
the  two  superpowers  should  meet  coopera- 
tively rather  than  confrontatlonally.  Both 
Moscow  and  Washington  have  an  Interest  in 
ending  the  war  between  Iran  and  Iraq.  Nei- 
ther Washington  nor  Moscow  has  any  inter- 
est in  disrupting  the  shipping  of  the  Persian 
Gulf  or  spresuling  the  Iran-Iraq  war  further 
Into  that  area. 

The  Reagan  Administration  naively  com- 
mitted our  flag  and  our  fleet  to  the  Kuwai- 
tis as  a  knee-jerk  reaction  to  Information 
that  the  Russians  had  responded  in  a  very 
limited  way  to  Kuwait's  request  for  protec- 
tion of  tankers.  Clearly,  the  Administration 
was  also  moved  by  a  desire  to  regain  credi- 
bility squandered  mindlessly  through  arms 
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may  suggest  a  more  productive  approach  to 
other  communist  states  than  the  one  we  are 
now  pursuing. 

We  are  also  not  without  influence  in  some 
of  the  Third  World  countries  that  are  ruled 
by  rightist  governments.  However  belatedly. 


under  control;  they  would  also  enable  us  to 
cooperate  better  with  our  standing  partners 
in  stabilizing  the  world  trade  system.  We 
would  be  in  a  much  stronger  position  to 
work  with  nations  such  as  Mexico,  Argenti- 
na, Brazil,  Egypt  and  Israel  In  getting  their 
Aa>%*t,  tiTkAa-r  r>/\ntml  anH  thpfr  po.nnnmip.<s  in 


can  adminstration  since  World  War  U  has 
given  the  United  Nations  the  preeminent 
position  it  should  have  in  the  policies  of  a 
major  world  power.  The  Reagan  Adminis- 
tration has  been  especially  weak  If  not  out- 
right hostile  In  Its  attitude  toward  the 
nnit>^  Nutinns.  It  is  embarrassinK  that  the 
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sales  to  Iran.  It  would  have  been  far  wiser, 
however,  to  make  our  policy  judgment  on 
this  matter  only  after  careful  consulUtion 
with  all  of  the  Gulf  states,  with  our  NATO 
allies  and  Japan  and.  most  important,  after 
full  consulUtion  with  Congress.  Then,  if  all 
signs  indicated  the  need  to  protect  shipping, 
the  United  States  might  have  joined  in  a 
multinational  escort  force  in  concert  with 
our  allies,  the  Russians  and  some  of  the 
Arab  states— perhaps  under  the  aegis  of  the 
United  Nations. 

The  Arab-Israel-Palestinian  conflict  is  an- 
other prime  candidate  for  energetic  and  sus- 
tained cooperation  by  the  United  States  and 
the  Soviet  Union  in  seeking  a  practical  and 
Just  solution,  such  other  regional  problem 
areas  as  Central  America,  Afghanistan  and 
Southeast  Asia  could  also  be  appropriate 
matters  for  Soviet-American  consultation. 
Serious  initiatives  to  cooperate  with  Mr. 
Gorbachev  might  prove  more  productive 
than  we  have  accustomed  ourselves  to 
expect. 

Second,  we  should  join  the  Soviets  in  a 
complete  ban  on  all  nuclear  testing,  press 
ahead  on  the  mutual  elimination  of 
medium-range  nuclear  weapons  from 
Europe  as  provided  for  by  the  recently 
signed  treaty,  and  agree  to  continued  com- 
pliance with  the  anti-Ballistic  Missile 
Xreaty— which  means  confining  the  Strate- 
gic Defense  Initiative  to  research— in  return 
for  a  mutual  reduction  of  50  percent  in  stra- 
tegic nuclear  weapons.  Gorbachev  has  sig- 
naled his  willingness  to  negotiate  such  a  for- 
mula. 

The  major  sticking  point  on  this  promis- 
ing agenda  for  arms  reduction  is  Mr.  Rea- 
gan's insistence  on  the  right  to  engage  not 
only  In  research,  but  also  testing  and  devel- 
opment of  the  SDI  system— a  position  Mr. 
Gorbachev  rejects.  Most  members  of  Con- 
gress and  most  arms  control  authorities,  in- 
cluding those  who  negotiated  the  1972  ABM 
treaty— as  well  as  the  Russians— believe  that 
the  1972  treaty  precludes  anything  beyond 
research  and  laboratory  testing  of  missile 
defense  systems.  A  major  portion  of  the  sci- 
entific and  arms  control  community  also  be- 
lieves that  Mr.  Reagan's  concept  of  a  kind 
of  protective  astrodome  to  make  America  in- 
vulnerable to  nuclear  attack  is  a  destabiliz- 
ing, frightfully  costly  fantasy.  Former 
Under  Secretary  of  SUte  George  Ball— a 
man  of  considerable  experience  in  interna- 
tional affairs  and  arms  issues— has  described 
the  socalled  Star  Wars  system  as  "a  fraud. " 
but  a  very  costly  fraud  that  could  consume 
upward  of  a  trillion  dollars. 

SDI  would  depend  almost  entirely  on  com- 
puters and   would  require,   by   some   esti- 
mates,  ten   million   lines  of  computerized 
programming  to  make  the  system  operable. 
Given  the  inevitable  margin  of  error  and 
malfunctioning  in  such  an  elaborate  system, 
the  danger  is  enormous  that  it  might  in- 
volve us  in  a  nuclear  exchange  by  mistakes 
in   programming   or   interpretation.   Given 
these  concerns,  would  it  not  be  better  to 
move  ahead  on  an  agreement  that  will  elimi- 
nate half  of  the  missiles  that  Moscow  now 
has  targeted  on  us  rather  than  living  with 
Mr.  Reagan's  "dream  "  that  we  can  some  day 
build  a  shield  that  will  make  us  safe  in  the 
event  of  nuclear  war?  I  would  urge  that  we 
confine  work  on  SDI  to  research  alone  for  a 
period  of  years  while  we  proceed  now  with 
arms  negotiations.  As  a  practical  matter, 
many  technical  questions  must  be  resolved 
by  research  over  the  next  few  years  before 
we    can    even    speculate    intelligently    on 
whether  it  makes  sense  to  go  forward  with 
SDI. 
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It  has  been  argued  by  former  Secretary  of 
State  Henry  Kissinger  and  others  that  we 
are  endangering  the  United  SUtes  and 
Europe  by  eliminating  intermediate-range 
nuclear  weapons  and  cutting  strategic  nucle- 
ar weapons  in  half  before  dealing  with  con- 
ventional forces,  where  the  Soviets  are  said 
to  be  relatively  stronger.  I  would  agree  that 
we  need  to  get  the  issue  of  conventional 
forces  on  the  negotiating  table,  but  this 
need  not  delay  the  next  proposed  step  to 
reduce  nuclear  weapons  as  envisioned  by 
Reagan  and  Gorbachev.  Even  with  the  50- 
percent  cuts  called  for  in  the  tentative  out- 
line, each  side  would  retain  some  6.000  stra- 
tegic nuclear  weapons.  Including  4,900  bal- 
listic missiles,  with  an  average  destructive 
capacity  of  300.000  tons  of  TNT  in  each  war- 
head. Since  the  only  practical  purpose  of 
such  weapons  is  to  deter  the  other  side  from 
attacking,  6,000  nuclear  monsters  will  serve 
the  purpose  as  weil  as  12,000.  Either  force 
level  is  capable  of  eliminating  most  if  not  all 
of  the  life  on  our  planet.  Certainly  we  are 
no  safer  today  with  double  the  number  of 
weapons  targeted  on  our  cities  than  we 
would  be  after  the  proposed  second-stage 
agreement  on  strategic  arms  reductions. 

Reagan  and  Gorbachev  have  both  indicat- 
ed their  awareness  of  the  need  to  move 
more  purposefully  on  conventional  force  ne- 
gotiations. Over  the  next  decade,  in  close 
consultation  with  our  allies,  we  should  seek 
to  negotiate  with  the  Soviets  mutual  reduc- 
tions in  conventional  forces  that  would 
enable  us  to  draw  down  on  our  300,000 
troops  in  Europe  as  well  as  the  40.000  now 
in  South  Korea.  Obviously,  the  timetable 
for  these  withdrawals  should  depend  on  the 
scale  and  timing  of  Soviet  reductions  in 
troops,  tanks  and  conventional  units.  Care- 
ful mutual  arms  control  reductions,  both 
nuclear  and  conventional,  with  proper  veri- 
fication can  lessen  tensions  and  fears.  In 
turn,  these  steps  also  reduce  the  risk  of 
war— which,  of  course,  is  the  best  defense  of 
all  in  the  nuclear  age. 

Third,  if  we  can  improve  relations  with 
the  Soviets,  reduce  nuclear  arms  and  draw 
down  our  forces  abroad,  we  will  have  set  the 
stage  for  a  major  reduction  in  U.S.  military 
spending.  We  are  now  devoting  60  percent 
of  our  military  budget  to  the  projection  of 
our  power  abroad  and  the  defense  of  other 
countries,  most  notably  our  NATO  allies 
and  Japan,  against  a  supposed  Soviet  or 
Chinese  threat.  But  the  countries  we  are  de- 
fending are  prosperous  and  moving  steadily 
into  a  stronger  economic  and  political  rela- 
tionship with  the  Russians  and  the  Chinese. 
Does  it  make  sense  for  the  United  States  to 
pay  over  half  the  cost  of  NATO  when  the 
European  states  are  as  prosperous  as  we  are 
and  engage  in  more  trade  and  joint  ventures 
with  the  Soviets  than  we  do? 

It  is  now  costing  the  United  States  ap- 
proximately $150  billion  annually  to  provide 
for  the  defense  of  Western  Europe  and 
Japan.  This  is  roughly  the  dimension  of  our 
current  annual  fiscal  deficit.  For  many 
years  we  have  devoted  a  much  higher  per- 
centage of  our  budget  and  our  GNP  to  de- 
fense than  have  Japan  and  the  nations  of 
Western  Europe.  These  countries  are  now 
pressing  us  hard  to  reduce  our  deficit  in  the 
interest  of  a  more  stable  world  economy. 
One  way  to  do  that  is  for  us  to  cease  carry- 
ing such  a  disproportionate  share  of  the  col- 
lective defense  burden.  We  would  be  a 
stronger  and  a  more  prosperous  nation  with 
greater  influence  in  the  world  if  we  shifted 
over  the  next  ten  years  at  least  30  percent 
of  our  military  spending  into  deficit  reduc- 
tion,  education,    family    support,    environ- 


mental protection,  rebuilding  our  public  in- 
frastructure and  our  railways,  assisting  our 
family  farmers,  upgrading  the  training  and 
productivity  of  our  industrial  workers  and 
strengthening  the  development  of  the  Third 
Worid. 

Fourth,  while  standing  clear  of  Third 
World  military  struggles,  unless  conditions 
virtually  demand  our  military  involvement, 
we  should  support  in  every  other  reasonable 
manner  democratic  centrist  forces  in  devel- 
oping countries  that  are  caught  in  power 
struggles  between  the  hard  right  and  the 
hard  left.  American  political  party  profes- 
sionals, labor  union  organizers,  social  activ- 
ists, religious  and  public  interest  groups— all 
of  these  and  more  are  needed  to  train, 
advise  and  organize  those  in  the  developing 
countries  who  seek  democracy  and  justice. 
We  should  not  hesitate  to  affirm  abroad  our 
active  commitment  to  human  rights  and 
democratic  ideals.  Our  200-year-old  experi- 
ment with  constitutional  democracy  is  the 
kind  of  good  news  we  need  to  proclaim  in 
the  developing  world. 

The  time  is  long  overdue  for  us  to  recog- 
nize that  even  those  countries  in  the  Third 
World  which  happen  to  displease  us  ideo- 
logically are  not  beyond  constructive  Ameri- 
can influence  if  we  exercise  that  influence 
intelligently.  We  seriously  negate  that  possi- 
bility, however,  by  following  too  rigidly  a 
policy  of  economic  and  diplomatic  boycott. 
It  has  long  seemed  to  me  that  our  policy  of 
trying  to  isolate  Cuba  (to  say  nothing  of 
earlier  covert  hit-and-run  attacks  and  assas- 
sination attempts  against  Castro)  has  been 
Ineffective  and  self-defeating.  The  quick  de- 
cision in  the  opening  stage  of  the  Castro 
revolution  to  apply  an  economic  and  diplo- 
matic embargo  has  inadvertently  paralyzed 
American  influence  in  Cuba  and  maximized 
Soviet  power  and  influence  there. 

The  same  arguments  can  be  made  with 
reference  to  Vietnam  and  Angola.  More 
than  a  decade  has  passed  since  the  end  of 
our  bitter  involvement  in  Vietnam.  If  that 
long  and  costly  intervention  was  a  mistake, 
is  it  not  also  a  mistake  to  delay  further  the 
process  of  reconciliation  and  reconstruction 
of  the  country  where  we  not  only  suffered 
such  grievous  losses,  but  where  our  arms 
took  such  a  frightful  toll  of  Vietnamese  life 
and  property?  In  a  lengthy  conversation 
with  Premier  Pham  Van  Dong  in  1976, 1  was 
told  that  Hanoi  desperately  wanted  Ameri- 
can diplomatic  recognition  plus  economic, 
medical  and  food  assistance.  The  Vietnam- 
ese leader  also  made  clear  an  eagerness  to 
trade  with  the  United  States  and  even  to 
open  offshore  oil  resources  to  American  de- 
velopment. 

I  found  much  the  same  kind  of  eagerness 
for  U.S.  recognition  and  cooperation  in 
Angola  during  a  visit  there  in  1978. 

Why  is  it  considered  prudent  and  wise  for 
us  to  carry  on  diplomatic  and  trade  rela- 
tions with  the  communist  giants.  China  and 
the  Soviet  Union,  while  we  boycott  the  little 
communist  states— Cuba,  Vietnam  and 
Angola?  Has  the  time  not  come  to  end  this 
curious  double  standard? 

There  may  be  instances  where  it  makes 
sense  to  employ  economic  and  diplomatic 
boycotts,  but  on  the  record  those  methods 
no  longer  serve  our  best  interests  in  dealing 
with  the  small  revolutionary  communist 
states.  We  have  followed  a  much  wiser  find 
more  productive  course  with  communist 
Yugoslavia,  notwithstanding  the  fact  that  it 
is  in  closer  proximity  to  Soviet  power  than 
Angola,  Vietnam  or  Cuba.  Obviously  there 
are  other  factors  and  differences  involved, 
but  our  long-term  approach  to  Yugoslavia 
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tional  security"  and  "the  power  of  the  presi- 
dency"—notions  used  to  justify  an  interven- 
tionist foreign  policy  and  a  permanent  war 
economy.  But  these  concepts  have  an  au- 
thoritarian  quality    that   is   alien    to    the 


wisdom  of  the  constitutional  Framers.  We 
have  seen  that  document  as  both  a  body  of 
principles  and  a  living  experiment  that  has 
enabled  us  to  meet  new  and  changing  cir- 
cumstances. But  especially  since  World  War 
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may  suggest  a  more  productive  approach  to 
other  communist  states  than  the  one  we  are 
now  pursuing. 

We  are  also  not  without  influence  in  some 
of  the  Third  World  countries  that  are  ruled 
by  rightist  governments.  However  belatedly. 
the  Reagan  Administration  demonstrated 
that  such  right-wing  leaders  as  Ferdinand 
Marcos  in  the  Philippines  and  Jean-Claude 
Duvalier  in  Haiti  were  subject  to  local  politi- 
cal action  combined  with  American  support 
and  encouragement.  The  Pinochet  regime  in 
Chile  is  a  classic  example  of  a  rightist  gov- 
ernment with  a  bad  record  on  human  rights 
that  ought  to  feel  constant  diplomatic, 
moral  and  economic  pressure  from  the 
United  States. 

In  the  Middle  East,  the  United  States  un- 
derstandably feels  a  special  obligation  to 
back  the  state  of  Israel,  which  we  helped  to 
create  in  the  wake  of  the  terrifying  holo- 
caust of  Adolf  Hitler's  Nazi  regime.  But 
here  as  elsewhere  we  would  be  well  advised 
to  heed  George  Washington's  warning 
against  "inveterate  antipathies"  and  "pas- 
sionate attachments. "  The  Arabs  after  all 
did  not  create  the  holocaust.  They  are  not 
our  enemies.  Indeed,  they  actively  seek  our 
friendship  and  cooperation.  Nor  does  it 
follow  that  Israeli  objectives  are  synony- 
mous with  ours,  including  their  1982  inva- 
sion of  Lebanon,  their  preference  for  Iran 
over  Iraq,  their  support  for  the  South  Afri- 
can government  and  their  hostility  to  the 
concept  of  a  Palestinian  homeland.  We 
should  continue  to  support  Israel,  but  the 
time  is  long  overdue  for  America  to  stand 
for  self-determination  for  Palestinians  as 
well  as  Israelis.  Instead  of  closing  the  Pales- 
tinian Information  Office  in  Washington, 
we  should  be  talking  to  the  Palestinians.  In- 
stead of  foot-dragging  on  the  proposal  for 
an  international  conference  on  Middle  East 
issues,  we  should  be  leading  the  way  for 
such  a  conference. 

It  is  possible  that  we  may  be  faced  with 
circumstances  that  leave  us  no  honorable 
course  except  military  intervention.  I  be- 
lieve that  during  the  genocidal  campaign  of 
the  crazed  Pol  Pot  against  his  own  Cambo- 
dian people  in  the  late  1970s  the  United 
States  should  have  taken  the  lead  at  the 
United  Nations  in  promoting  a  strong  multi- 
lateral intervention.  Perhaps  as  many  as 
two  million  irmocent  Cambodians  were 
slaughthered  in  this  totally  Irrational  and 
barbarous  orgy.  Ironically,  it  was  the  unilat- 
eral intervention  of  the  hated  Vietnamese 
that  finally  halted  the  mass  killing  of  Cam- 
bodians by  their  own  government. 

The  bankruptcy  of  a  policy  that  continues 
to  view  the  Third  World  through  the  prism 
of  an  East-West  cold  war  competition  Is 
dramatized  by  the  current  U.S.  stance  on 
Cambodia.  The  United  States  now  recog- 
nizes and  supports  at  the  United  Nations 
Pol  Pot  and  his  allies,  instead  of  the  Viet- 
namese-backed regime  in  Phnom  Penh— cer- 
tainly not  on  the  merits,  but  on  the  basis  of 
our  opposition  to  Hanoi  and  Moscow. 

There  may  be  other  instances  in  the  Third 
World  where  we  have  no  acceptable  alterna- 
tive except  armed  intervention.  But  for  the 
most  part,  our  power  can  best  be  demon- 
strated with  nonmilitary  means.  We  should 
think  of  armed  Intervention  as  a  costly  and 
high-risk  measure  of  last  resort  and  one 
that  we  should  make  every  effort  to  carry 
out  in  concert  with  other  nations— not  uni- 
laterally. 

Improved  relations  with  the  Soviet  Union 
and  other  communist  states  and  substantial 
mutual  arms  reductions  would  not  only  help 
in   getting  our  budget  and  trade   deficits 


under  control;  they  would  also  enable  us  to 
cooperate  better  with  our  standing  partners 
in  sUbilizlng  the  world  trade  system.  We 
would  be  in  a  much  stronger  position  to 
work  with  nations  such  as  Mexico,  Argenti- 
na, Brazil,  Egypt  and  Israel  in  getting  their 
debts  under  control  and  their  economies  in 
better  shape.  Instead  of  being  the  major 
supplier  of  arms  to  the  Third  World,  we 
should  seek  to  strengthen  its  economic 
health,  not  only  because  this  is  morally 
right  but  because  a  healthy  Third  World 
will  be  our  major  market  in  the  future. 

Fifth,  there  are  two  additional  global  con- 
cerns that  lend  themselves  especially  to 
American  political,  scientific  and  technical 
leadership:  halting  the  degradation  of  the 
physical  environment  and  ending  human 
hunger.  In  concert  with  other  nations  and 
the  U.N.  system,  we  should  lead  the  way  in 
halting  the  pollution  of  the  oceans  and  wa- 
terways, the  erosion  of  the  soil,  the  loss  of 
forests,  the  contamination  of  the  air  and 
the  disruption  of  the  life-preserving  ozone. 
The  alarming  destruction  of  our  planet  by 
environmental  deterioration  may  constitute 
a  more  serious  threat  to  humanity  than  nu- 
clear weapons.  An  international  effort  led 
by  the  United  States  to  protect  the  world's 
environment  could  weU  be  our  first  line  of 
defense  and  national  security. 

Closely  related  to  environmental  concerns 
is  the  urgent  need  to  win  the  struggle 
against  hunger.  Here  again  the  United 
States  is  the  best-endowed  nation  on  earth 
to  lead  the  effort  to  end  starvation  and  mal- 
nutrition. We  have  the  technical  capability, 
the  agrictiltural  abundance  and  the  ship- 
ping to  lead  the  way  to  a  world  free  from 
hunger.  A  more  Imaginative  use  of  our  sur- 
pliis  food  in  the  short  term  and  a  greater 
effort  to  improve  the  agriculture  of  the  de- 
veloping world  in  the  long  term  Is  the  kind 
of  internationalism  that  will  give  new  force 
and  respect  to  America's  role  in  the  world. 

These  environmental  and  himger  concerns 
present  opportunities  for  closer  cooperation 
with  our  allies,  the  Soviet  Union  and  the  de- 
veloping world. 

Sixth,  it  seems  increasingly  clear  that  our 
national  and  international  concerns  are 
deeply  intertwined.  There  is,  for  example, 
little  hope  of  ending  or  huge  annual  deficits 
unless  we  can  bring  the  arms  race  under 
control.  Nor  can  we  correct  the  alarming 
U.S.  trade  deficit  and  the  decline  of  some  of 
our  Industries.  Including  agriculture,  that 
are  dependent  on  exports  unless  the  Third 
World,  as  the  largest  potential  market  for 
American  goods,  is  able  to  improve  its  eco- 
nomic health.  A  further  illustration  of  our 
inextricable  involvement  with  Third  World 
problems  is  the  scourge  of  destructive  drugs 
flowing  into  the  United  SUtes.  The  peas- 
ants in  such  poor  countries  as  Bolivia,  Peru. 
Mexico  and  Colombia  survive  in  consider- 
able part  by  selling  cocaine  and  marijuana 
to  the  American  market.  Equally  poor  farm- 
ers in  Southeast  Asia  and  Turkey  supply  us 
with  heroin.  In  short,  the  poverty,  underde- 
velopment and  desperation  measures  of  the 
Third  World  spill  over  into  America  to  feed 
the  most  destructive  social  evil  in  our  socie- 
ty. 

The  economic,  political,  environmental 
and  military  challenges  around  the  globe 
demand  international  cooperation  rather 
than  unilateral  action  by  single  nations.  For 
all  practical  purpKJses,  isolationism  and  uni- 
lateralism are  inadequate  foreign  policies  in 
the  world  of  today  and  tomorrow. 

This  means,  I  believe,  that  we  must  make 
increasing  use  of  the  United  Nations  system 
as  a  vital  foreign  policy  vehicle.  No  Ameri- 


can adminstratlon  since  World  War  U  has 
given  the  United  Nations  the  preeminent 
position  it  should  have  in  the  policies  of  a 
major  world  power.  The  Reagan  Adminis- 
tration has  been  especially  weak  if  not  out- 
right hostile  in  its  attitude  toward  the 
United  Nations.  It  is  embarrassing  that  the 
current  delinquency  of  the  United  SUtes  in 
paying  its  assessed  contributions  to  the 
United  Nations  has  made  it  necessary  for 
smaller  countries  Including  Canada  to  pay 
their  future  assessments  in  advance  so  that 
the  United  Nations  can  meet  its  payroll  obli- 
gations. 

In  our  efforts  to  build  better  relationships 
with  the  Soviet  Union  and  China,  to  address 
the  massive  problems  of  debt,  development 
and  hunger  in  the  Third  World,  to  meet  the 
dangers  of  terrorism  and  the  conflicts  of  the 
Middle  East,  to  respond  to  the  new  scourge 
of  AIDS— all  of  these  and  numerous  other 
concerns  challenge  us  to  make  greater  use 
of  the  forum  and  the  machinery  of  the 
United  Nations.  The  U.N.  Development  Pro- 
gram and  the  U.N.  World  Health  Organiza- 
tion have  mounted  a  global  effort  against 
AIDS  that  is  deserving  of  full  U.S.  support 
and  participation.  It  should  be  noted  that  it 
was  under  the  direction  of  the  World 
Health  Organization  that  smallpox  was  vir- 
tually ended  worldwide. 


If  bringing  our  relationship  with  the 
global  community  including  Moscow  up  to 
date  in  the  light  of  today's  realities  is  the 
most  urgent  foreign  policy  challenge  of 
1988,  the  second  and  equally  Important 
challenge  is  squaring  the  conduct  and  sub- 
stance of  American  jMJlicy  with  or  historical 
national  values.  In  the  bicentennial  of  or 
Constitution,  it  is  important  that  we  renew 
our  commitment  to  the  vision  of  the  Fram- 
ers who  drafted  the  Declaration  of  Inde- 
pendence and  the  Constitution. 

We  have  painfully  learned  again  from  the 
Iran-contra  fiasco  that  secretive,  illegal  or 
antidemocratic  operations  abroad  are  not 
compatible  with  the  values  and  needs  of  our 
democracy.  If  I  were  permitted  just  one  line 
of  advice  to  the  president  elected  in  1988  It 
would  be:  "Heed  the  Constitution."  The 
only  oath  we  require  of  our  president  is  that 
he  "preserve,  protect  and  defend  the  Consti- 
tution of  the  United  SUtes"  and  "take  care 
that  the  laws  be  faithfully  executed." 

Unfortunately,  several  of  our  presidents 
since  the  end  of  World  War  II  have  violated 
their  inaugural  oath.  These  violations  were 
invariably  defended  in  the  name  of  national 
security.  Most  were  schemes  hatched  in 
secret  by  a  handful  of  people  around  the 
president.  Most  were  not  only  illegal,  but 
also  mistaken  ideas  that  embarrassed  the 
nation. 

Congress  should  act  to  do  what  former 
President  Harry  Truman  recommended  in 
his  later  years— limit  the  CIA  and  other  in- 
telligence or  security  agencies  of  the  United 
SUtes  strictly  to  the  gathering  of  intelli- 
gence. Setting  up  mercenary  armies,  mining 
international  harbors,  assassinating  local  of- 
ficials, overturning  governments,  using  arms 
dealers  to  circumvent  the  laws  and  our  an- 
nounced foreign  policy— all  such  activities 
should  be  terminated  by  law.  This  will  not, 
of  course,  stop  a  president  determined  to 
break  the  law,  but  it  will,  at  least,  make 
such  actions  plainly  illegal.  That  is  a  step 
toward  constitutional  government  and  a  re- 
vival of  credibility  and  respect  for  our  stand- 
ing in  the  world. 

Behind  our  covert  activities  of  the  past 
four  decades  has  been  the  worship  of  "na- 
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continued  U.S.  strength  in  science  and 
technology  in  the  years  ahead.  Em- 
ploying science  and  technology  to  im- 
prove   American    industry's    competi- 


new  technologies  to  meet  the  needs 
and  challenges  of  the  future.  In  many 
cases,  the  benefits  of  such  cooperation 
accrue  first  to  the   partners  in  the 
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tional  security"  and  "the  power  of  the  presi- 
dency"—notions  used  to  justify  an  interven- 
tionist foreign  policy  and  a  permanent  war 
economy.  But  these  concepts  have  an  au- 
thoritarian quality  that  is  alien  to  the 
founding  ideals  of  our  constitutional  democ- 
racy. 

At  the  heart  of  our  Constitution  is  the 
separation  of  powers— the  system  of  checks 
and  balances.  The  president  is  the  com- 
mander-in-chief of  the  armed  forces  and  the 
conductor  of  foreign  policy.  But  he  carries 
out  these  activities  under  definite  constitu- 
tional checks  that  give  the  Congress  a 
strong  role  in  the  authorization  and  shaping 
of  both  military  and  foreign  policy.  It  is  the 
Congress  which  controls  the  granting  of 
funds  that  determine  the  scope  and  sub- 
stance of  foreign  policy  and  the  size  and 
mission  of  the  armed  forces.  It  is  the  Con- 
gress which  declares  war  and  determines 
whether  and  how  American  forces  become 
involved  abroad,  and  how  long  and  under 
what  conditions  such  interventions  are  con- 
tinued. The  Senate  has  a  special  responsibil- 
ity to  "advise  and  consent"  on  American 
treaty  obligations  and  the  confirmation  of 
diplomatic  officials,  which  means  that  its 
role  in  shaping  our  international  obligations 
and  our  diplomacy  was  meant  not  to  be  an- 
cillary but  integral.  The  Pramers  of  the 
Constitution  sought  to  avoid  an  Imperial 
presidency  that  would  be  free  to  direct  the 
foreign  policy  and  the  armed  forces  un- 
checked by  the  people's  elected  representa- 
tives In  the  Congress. 

It  was  not  simply  that  the  Pramers  dis- 
trusted unchecked  power,  which  they  clear- 
ly did;  they  also  feared  an  interventionist 
foreign  policy  and  large,  permanent  military 
forces.  Washington,  Jefferson  and  Madison 
were  all  willing  to  use  military  power  when 
they  saw  no  other  reasonable  alternative. 
But  they  all  opposed  the  creation  of  stand- 
ing military  forces  that  went  beyond  emer- 
gency requirements,  and  they  all  despised 
an  Interventionist  foreign  policy  that  need- 
lessly embroiled  the  United  States  abroad. 
Jefferson  called  for  "peace,  commerce,  and 
honest  friendship  with  all  nations,  entan- 
gling alliances  with  none."  Washington,  I 
repeat,  warned  against  either  "inveterate 
antipathies"  or  "passionate  attachments"  to 
other  nations. 

The  Constitution  that  was  hammered  out 
in  Philadelphia  in  1787  sought  to  prevent 
reckless  interventionism  and  rampant  mili- 
tarism by  deliberately  tying  the  hands  of 
the  president  so  that  he  could  not  raise 
huge  military  forces  or  involve  the  nation  in 
foreign  expeditions  without  congressional 
approval  and  close  executive-legislative  co- 
operation. Today,  the  postwar  results  of 
failing  to  heed  the  nonlnterventlonist  pre- 
cepts of  the  Pounders  are  painfully  on  view 
in  the  fields  of  white  crosses  in  Arlington 
Cemetery  and  on  the  black  marble  wall  of 
the  Vietnam  Memorial.  As  a  former  World 
War  n  bomber  pilot,  I  lament  that  many  of 
my  countrymen  were  dispatched  in  causes 
far  less  worthy. 

If  we  are  to  "intervene"  abroad,  let  us  do 
so  primarily  with  our  political,  economic 
and  moral  strength.  A  prominent  example  is 
the  case  of  South  Africa,  where  the  Ameri- 
can position  should  be  clear  and  unequivo- 
cal. There  is  no  place  for  apartheid  in  the 
modem  world.  We  should  follow  a  policy  of 
steadily  tightening  diplomatic  and  economic 
pressure  on  South  Africa  in  concert  with 
other  nations  which  share  our  rejection  of 
national  racism. 

Por  most  of  our  200-year  course  as  a 
nation  we  have  been  well  served  by  the 


wisdom  of  the  constitutional  Pramers.  We 
have  seen  that  docimient  as  both  a  body  of 
principles  and  a  living  experiment  that  has 
enabled  us  to  meet  new  and  changing  cir- 
cumstances. But  especially  since  World  War 
II  we  have  drifted  far  from  the  essential 
wisdom  of  the  Pounders  and  the  constitu- 
tional process  they  bequeathed.  This  has  led 
us  into  a  series  of  ill-advised,  bloody  inter- 
ventions abroad,  a  self-defeating  arms  race, 
disruptive  economic  costs  at  home,  and  a 
steady  decline  of  real  security  and  Interna- 
tional Influence.  We  are  at  a  watershed,  re- 
quiring a  change  in  direction.  In  1988,  as  at 
the  beginning  of  the  American  nation,  we 
need  to  build  a  foreign  policy  that  Is  consist- 
ent with  both  the  procedures  and  the  sub- 
stance of  a  genuine  constitutional  democra- 
cy. 

V 

If  I  may  add  a  note  of  personal  advice  to 
the  presidential  contenders.  I  would  warn 
them  against  making  hasty  pledges  under 
campaign  pressures  that  might  hamper 
their  capacity  to  make  unfettered  decisions 
in  the  White  House.  I  blush  when  I  think  of 
a  few  of  the  commitments  I  made  as  the 
Democratic  nominee  in  1972,  including  a 
promise  that  if  elected  I  would  move  the 
American  embassy  in  Israel  from  Tel  Aviv 
to  Jerusalem.  This  might  have  pleased  a  few 
Israelis  and  a  handful  of  American  votei-s, 
but  it  would  have  been  disastrous  to  our 
standing  in  the  Arab  world,  seriously  erod- 
ing our  ability  to  serve  as  an  "honest 
broker"  of  the  Middle  East  conflict. 

In  1960  Democratic  nominee  John  Kenne- 
dy chided  the  Incumbent  Eisenhower  Ad- 
ministration for  not  moving  forcefully 
against  Castro.  Perhaps  in  this  militant 
campaign  rhetoric  Kennedy,  the  candidate, 
was  helping  to  set  the  trap  for  the  Bay  of 
Pigs  fiasco  that  a  few  months  later  embar- 
rassed Kennedy,  the  president.  In  1968  can- 
didate Richard  Nixon  implied  that  he  had  a 
plan  to  end  the  war  in  Vietnam.  When  the 
war  dragged  on  for  four  more  years.  It  pro- 
duced a  sense  of  betrayal  that  disillusioned 
millions  of  Americans.  President  Lyndon 
Johnson's  pledge  four  years  earlier  that  he 
was  "not  going  to  send  American  boys  to  do 
the  job  that  Asian  boys  should  be  doing" 
was  an  earlier  source  of  presidential  credi- 
bility problems. 

It  is  not  necessary  for  presidential  candi- 
dates to  take  a  rigid  stand  on  every  one  of 
the  world's  problems— especially  those 
which  carry  domestic  political  lobbies  de- 
manding candidate  commitments  that  are 
tempting  to  grasp  but  difficult  to  live  with 
after  the  election.  Indeed,  a  president's  free- 
dom of  action  is  limited  by  the  Constitution, 
by  acts  of  Congress,  by  American  public 
opinion  and  by  the  changing  complexity  of 
the  global  scene.  Rather  than  glibly  promis- 
ing a  neat  solution  to  each  of  the  foreign 
policy  issues  facing  the  country,  a  prudent 
presidential  contender  should  pledge  to  seek 
basic  policy  objectives  in  consultation  with 
the  Congress  and  our  allies,  sometimes  after 
negotiations  with  our  rivals  but  always 
within  the  spirit  and  the  laws  of  our  consti- 
tutional democracy.  It  is  also  still  wise.  I 
think,  for  an  American  president  to  form 
his  final  judgments  and  course  of  action 

"with  a  decent  respect  to  the  opinions  of 
mankind." 


REQUEST  TO  CONSIDER  RESCIS- 
SION OF  CERTAIN  SPENDING 
AUTHORIZED  POR  FISCAL 
YEAR  1988— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT— PM 
121 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  March  10, 
1988,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Appropriations: 

To  the  Congress  of  the  United  States: 

I  ask  the  Congress  to  consider  the 
rescission  or  repeal  of  the  wasteful, 
urmecessary,  or  low  priority  spending 
projects  that  were  included  in  the  full- 
year  fiscal  1988  Continuing  Resolution 
(P.L.  100-202).  These  are  the  projects 
that,  if  I  were  able  to  exercise  line 
item  veto  authority,  I  would  delete. 
They  consist  of  Congressional  direc- 
tives and  amendments  concerning  sw;- 
tivities  which  are  unnecessary  and  for 
which  my  Administration  has  not  re- 
quested funds.  It  is  my  hope  that  the 
funds  appropriated  for  these  projects 
will  not  be  spent  as  directed  and  can 
instead  be  spent  on  worthwhile 
projects  or  retained  by  the  Treasury 
to  lower  the  deficit.  Accordingly,  I  am 
informally  asking  that  the  Congress 
review  these  projects,  appropriations, 
and  other  provisions  line  by  line  and 
either  rescind  or  repeal  them  as  soon 
as  possible.  I  reserve  the  option  of 
transmitting  at  a  later  date  either 
formal  rescission  proposals  or  lan- 
guage that  would  make  the  funds 
available  for  more  worthwhile  pur- 
poses, for  any  or  all  of  these  items. 

Since  I  assumed  this  office,  the  Con- 
gress has  appropriated  billions  of  dol- 
lars for  questionable  purposes,  much 
of  it  in  the  context  of  massive  spend- 
ing bills  passed  in  great  haste  that  not 
even  Congress  had  an  adequate  chance 
to  evaluate.  Because  current  law  so  se- 
verely restricts  my  ability  to  impound 
or  not  spend  appropriated  funds,  I 
again  appeal  to  the  Congress  to  pro- 
vide the  Chief  Executive  with  perma- 
nent line  item  veto  authority.  In  the 
meantime,  I  urge  your  prompt  atten- 
tion to  this  request  for  legislative 
action  in  order  to  avoid  these  imneces- 
sary  expenditures  oi"  taxpayer  dollars. 

The  details  of  these  projects  are  set 
forth  in  the  attached  letter  from  the 
Director  of  the  Office  of  Management 
and  Budget. 

Ronald  Reagan. 

The  White  House.  March  10,  1988. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
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the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  INTERNA- 
TIONAL ACTIVITIES  IN  SCI- 
ENCE AND  TECHNOLOGY— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  119 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  V  of  the 
Foreign  Relations  Authorizations  Act 
for  Fiscal  Year  1979  (Public  Law  95- 
426),  I  am  transmitting  the  Adminis- 
tration's annual  report  on  internation- 
al activities  in  science  and  technology 
(S&T)  for  Fiscal  Year  1987.  The 
report  reflects  a  U.S.  commitment  to 
international  scientific  and  technologi- 
cal cooperation  of  impressive  range 
and  depth. 

New  breakthroughs  in  1987  demon- 
strated the  increasing  importance  of 
international  cooperation  in  science 
and  technology.  The  discovery  of  su- 
perconductivity at  high  temperatures 
has  the  potential  to  revolutionalize 
the  way  we  work  and  live;  internation- 
al agreement  on  a  protocol  concerning 
protection  of  the  ozone  layer  was  a 
major  accomplishment  which  will  ben- 
efit future  generations. 

Official,  government-to-government 
science  and  technology  cooperation, 
such  as  our  highly  successful  coopera- 
tive programs  with  India  and  China, 
supports  our  foreign  policy  objectives, 
as  well  as  the  mission  objectives  of  the 
domestic  agencies  involved.  Through 
the  space  sciences  and  environmental 
agreements  we  engaged  in  practical  co- 
operation with  the  Soviet  Union,  while 
the  signing  of  an  S«&T  agreement 
during  the  Vice  President's  September 
1987  visit  to  Warsaw  provided  a  visible 
signal  of  our  desire  to  improve  rela- 
tions with  Poland.  Such  international 
cooperation  should  provide  positive 
science  and  technology  benefits  to  in- 
volved domestic  U.S.  agencies  com- 
mensurate with  their  cost. 

United  States  preeminence  in  sci- 
ence and  technology  has  been  a  major 
force  in  our  leadership  of  the  free 
world  since  World  War  II.  Today  we 
are  putting  new  emphasis  on  assuring 


continued  U.S.  strength  in  science  and 
technology  in  the  years  ahead.  Em- 
ploying science  and  technology  to  im- 
prove American  industry's  competi- 
tiveness is  a  major  objective  of  this 
Administration.  On  April  10.  1987,  I 
issued  an  Executive  order  to  facilitate 
industry  access  to  federally  funded  re- 
search and  development  and  to  assure 
more  effective  access  by  American  re- 
searchers to  developments  in  science 
and  technology  abroad.  In  negotiating 
new  S&T  agreements,  we  are  seeking 
equitable  access  by  American  research- 
ers to  foreign  research  facilities,  bal- 
ance in  the  contributions  and  benefits 
for  countries  participating  in  the 
agreements,  and  assurance  of  protec- 
tion for  intellectual  property  rights. 

We  are  working  with  our  economic 
partners  and  allies  to  ensure  that  all 
industrialized  countries  make  equita- 
ble contributions  to  the  world  scientif- 
ic enterprise.  We  are  negotiating  with 
Japan  to  restructure  our  Head  of 
State-level  S&T  agreement  to  reflect 
new  realities,  including  Japan's  prow- 
ess in  science  and  technology. 

In  numerous  developing  countries, 
science  and  technology  are  instrumen- 
tal in  furthering  U.S.  foreign  policy 
objectives.  Agency  for  International 
Development-funded  programs  contin- 
ue to  produce  major  advances  in  the 
health  sciences  and  increased  global 
stability  through  improved  agricultur- 
al output,  while  facilitating  the  entry 
of  American  vendors  into  overseas 
markets. 

To  implement  the  United  States- 
Brazil  Presidential  S&T  initiative  an- 
nounced in  September  1986,  a  distin- 
guished binational  panel  of  scientific 
experts  met  twice  during  1987  and 
identified  priority  areas  of  research 
for  cooperative  projects.  The  recom- 
mendations of  that  eminent  panel  will 
be  considered  by  the  United  States- 
Brazil  Joint  Commission  for  an  ex- 
panded program  of  cooperation,  as  en- 
visioned in  the  1986  initiative. 

Impressive  gains  were  made  in  Fiscal 
Year  1987  in  utilizing  our  S&T  rela- 
tions to  enhance  America's  defensive 
capabilities  through  increased  foreign 
participation  in  the  Strategic  Defense 
Initiative  and  through  other  coopera- 
tive S&T  activities,  such  as  those  car- 
ried out  under  NATO  auspices.  At  the 
same  time  we  have  negotiated  several 
agreements  that         significantly 

strengthen  free-world  efforts  to  con- 
trol illicit  transfer  of  advanced  tech- 
nology to  potential  adversaries. 

Participation  in  international  sci- 
ence and  technology  activities  is  vital 
to  U.S.  national  security  in  the  broad- 
est sense.  Science  and  technology  can 
be  a  powerful  force  to  enrich  coopera- 
tive relations  with  friends  and  adver- 
saries, as  well  as  to  strengthen  our  Na- 
tion's competitive  posture  in  the  eco- 
nomic arena.  International  coopera- 
tion can  accelerate  the  rate  of  scientif- 
ic discovery  and  the  development  of 


new  technologies  to  meet  the  needs 
and  challenges  of  the  future.  In  many 
cases,  the  benefits  of  such  cooperation 
accrue  first  to  the  partners  in  the 
Joint  effort,  and  such  returns  make  it 
feasible  to  sustain  a  long-term  commit- 
ment to  cooperation.  Ultimately,  how- 
ever, all  the  world's  people  are  benefi- 
ciaries. I  remain  committed  to  the 
belief  that  international  cooperation 
in  S&T  is  vital  to  the  future  prosperi- 
ty and  security  of  our  Nation  and  of 
the  earth. 

Ronald  Reagah. 
The  White  House,  March  14, 1988. 


ANNUAL        REPORT        OP       THE 
ACTION  AGENCY— MESSAGE 

FROM  THE  PRESIDENT— PM  120 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  407  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  5047),  I 
transmit  herewith  the  Annual  Report 
of  the  ACTION  Agency  for  Fiscal 
Year  1987. 

Ronald  Reagan. 
The  White  House,  March  14,  1988. 


PRESIDENTIAL  APPROVAI^S 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  bill 
and  joint  resolutions: 

On  Pebruary  29.  1988: 

S.  2022.  A  act  to  amend  title  38.  United 
States  Code,  to  authorize  reductions  under 
certain  circumstances  In  the  downpayments 
required  for  loans  made  by  the  Veterans' 
Administration  to  finance  the  sales  of  prop- 
erties acquired  by  the  Veterans'  Administra- 
tion as  the  result  of  foreclosures  and  to  clar- 
ify the  calculation  of  available  guaranty  en- 
titlement and  make  other  technical  and  con- 
forming amendments;  and 

S.J.  Res.  122.  Joint  Resolution  to  desig- 
nate the  week  beginning  October  16,  1988, 
as  "Gaucher's  Disease  Awareness  Week." 
On  March  8,  1988: 

S.J.  Res.  251.  Joint  resolution  designating 
March  4,  1988,  as  "Department  of  Com- 
merce Day";  and 

S.J.  Res.  262.  Joint  resolution  to  designate 
the  month  of  March  1988,  as  "Women's  His- 
tory Month." 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate,  on  March  8, 
1988,  received  a  message  from  the 
House  of  Representatives  announcing 
that  pursuant  to  the  provisions  of  sec- 
tion 9355  of  title   10,  United  States 
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EC-2738.  A  communication  from  the 
Chairman  of  the  Pederal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law.  a  report  of  the  Pederal  Energy  Regula- 
tory Commission  on  the  Freedom  of  Infor- 

».«*i^M    Artf   HiiTHncr  tVio  /MilpnHnr  vpft.r   1087: 


1985:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-2750.  A  communication  from  the 
Acting  General  Counsel,  Department  of  the 
Treasury,  transmitting,  a  draft  of  proposed 
ipfiri.<i1fttion   entitled    "Pederal   Banking   En- 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
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Code,  the  Speaker  appoints  Mr.  DeLay 
to  the  Board  of  Visitors  to  the  U.S.  Air 
Force  Academy  on  the  part  of  the 
House,  vice,  Mr.  Lewis  of  California, 
resigned. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  March  9, 
1988.  received  a  message  from  the 
House  of  Representatives  announcing 
that  pursuant  to  the  provisions  of  sec- 
tion 1139  of  the  Social  Security  Act,  as 
amended  by  section  9136  of  Public 
Law  100-203.  the  Speaker  appoints  on 
the  part  of  the  House  the  following  as 
members  of  the  National  Commission 
on  Children: 

(a)  Individuals  providing  services,  ac- 
tivities, or  research  for  children:  Mr. 
Gerald  W.  McEntee.  Washington.  DC. 
Dr.  T.  Berry  Brazelton.  Cambridge, 
MA.  Dr.  Donald  J.  Cohen,  New  Haven, 
CT.  and  Mrs.  Mary  Hatwood  Putrell, 
Washington.  DC. 

(b)  Individuals  who  are  elected  or 
appointed  public  officials:  Representa- 
tive Miller  of  California.  Mrs.  Ruth 
W.  Massinga.  Silver  Spring.  MD.  and 
Mrs.  Martha  Griffiths,  Lansing,  MI. 

(c)  Individuals  who  are  parents  or 
represent  parent  organizations:  Mrs. 
Nancy  M.  Daly,  Los  Angeles,  CA,  Ms. 
Sarah  C.  Shuptrine.  Columbia,  SC. 
Mrs.  Bemice  Weissbourd.  Evanston. 
Hi,  and  Mr.  A.  Sidney  Johnson  III,  Be- 
thesda,  MD. 


ing  bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  259.  A  concurrent  resolution 
marking  the  fourth  anniversary  of  the  clos- 
ing of  ABC  Color,  the  only  independent 
newspaper  of  Paraguay;  condemning  the  re- 
fusal of  the  Government  of  Paraguay  to 
permit  the  reopening  of  ABC  Color,  and 
urging  the  Government  of  Paraguay  to 
guarantee  freedom  of  the  press. 


MESSAGES  FROM  THE  HOUSE 

At  1:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  1430.  An  act  to  authorize  decora- 
tions, med&ls,  and  other  recognition  for 
service  In  the  U.S.  merchant  marine,  and  for 
other  purposes;  and 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Lane  Victory. 

At  1:32  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2631)  to  authorize  appro- 
priations for  the  Bureau  of  the  Mint 
for  fiscal  year  1988.  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988,  and 
ending  on  May  15.  1988.  as  "National  Stut- 
tering Awareness  Week"; 

S.J.  Res.  218.  Joint  resolution  to  designate 
March  25,  1988,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  and 

S.J.  Res.  252.  Joint  resolution  designating 
June  S-11.  1988.  as  "National  NHS-Neigh- 
borWorks  Week." 

The  message  further  announced 
that  the  House  has  passed  the  follow- 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  imanimous 
consent,  and  referred  as  indicated: 

H.R.  1430.  An  act  to  authorize  decora- 
tions, medals,  and  other  recognition  for 
service  In  the  United  States  merchant 
marine,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

H.R.  2032.  An  act  to  authorize  the  convey- 
ance of  the  vessel.  Lane  Victory,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  259.  A  concurrent  resolution 
marking  the  fourth  anniversary  of  the  clos- 
ing of  ABC  Color,  the  only  independent 
newspaper  of  Paraguay;  condemning  the  re- 
fusal of  the  Government  of  Paraguay  to 
permit  the  reopening  of  ABC  Color;  and 
urging  the  Government  of  Paraguay  to 
guarantee  freedom  of  the  press;  to  the  Com- 
mittee on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  42  U.S.C.  2159(i)(4),  the 
Committee  on  Foreign  Relations  was 
discharged  from  further  consideration 
of  the  following  joint  resolution; 
which  was  placed  on  the  calendar: 

S.J.  Res.  241.  Joint  resolution  to  disap- 
prove the  proposed  Agreement  for  Coopera- 
tion Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Japan  Concerning  Peaceful  Uses  of  Nuclear 
Energy,  transmitted  to  the  Congress  by  the 
President  on  November  9, 1987. 

The  following  bills  were  read  the 
second  time,  and  placed  on  the  calen- 
dar 

S.  2117.  A  bill  to  extend  the  statute  of  lim- 
itations applicable  to  certain  claims  under 
the  Age  Discrimination  In  Employment  Act 
of  1967  that  were  filed  with  the  Equal  Em- 
ployment Opportunity  Commission  before 
the  date  of  enactment  of  this  act;  and 

H.R.  4063.  An  act  to  require  the  Secretary 
of  Labor  to  permit  North  Carolina  and 
South  Carolina  to  continue  to  employ  17- 
year-old  school  bus  drivers  under  certain 
conditions  until  June  IS,  1988. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2727.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  a  report  rela- 
tive to  a  supplemental  contract  award:  to 
the  Committee  on  Armed  Services. 

EC-2728.  A  communication  from  the  Ex- 
ecutive Director.  Neighborhood  Reinvest- 
ment Corporation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Neighbor- 
hood Reinvestment  Corp>oration  Act;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-2729.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  "To  direct  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating  to  require  alerting 
and  locating  equipment,  Including  emergen- 
cy position  indicating  radio  beacons,  on 
United  States  uninspected  vessels  and  for 
other  purposes;"  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2730.  A  communication  from  the  Ad- 
ministrator, Environmental  F»rotectlon 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  "EIPA  Activities  and  Accomplish- 
ments Under  the  Resource  Conservation 
and  Recovery  Act";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2731.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
on  a  lease-purchase  prosjiectus  for  Foley 
Square  In  New  York  City;  to  the  Committee 
on  Environment  and  Public  Worlis. 

EC-2732.  A  communication  from  the 
Chairman,  National  Research  Council, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Prom  Quality  Control  to  Quality  Im- 
provement In  AFDC  and  Medicaid:"  to  the 
Committee  on  Finance. 

EC-2733.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs).  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  relative  to  displaced  Tibet- 
ans; to  the  Committee  on  Foreign  Relations. 
EC-2734.  A  communication  from  the  As- 
sistant Secretary  (Indian  Affairs),  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  concerning  the  use  of  the 
Navajo  Tribe's  judgment  funds  In  Dockets 
69  and  299.  256-69  and  377-70,  and  588-83L 
before  the  United  States  Claims  Court;  to 
the  Committee  on  Indian  Affairs. 

EC-2735.  A  communication  from  the 
Chief  Immigration  Judge.  Department  of 
Justice,  transmitting,  pursuant  to  law,  a 
report  concerning  certain  cases  Involving 
aliens  whose  deportation  has  been  suspend- 
ed; to  the  Committee  on  the  Judiciary. 

EC-2736.  A  conmiunlcatlon  from  the 
Chairman,  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  of  the  Consumer  Product  Safety 
Commission  on  Its  activities  during  calendar 
year  1987  In  administering  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-2737.  A  communication  from  the 
President  of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law.  a  report  of  the  Export-Import  Bank  on 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 
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lem  performed,  Mr.  President.  I  wrote 
to  the  Comptroller  General  and  asked 
him  to  determine  whether  the  corps 
had  ever  examined  the  potential  ero- 


radatlon  below  dams  were  developed  In  the 
early  1960s,  long  after  the  dams  were 
planned.  (See  sec.  2.) 

Corps  studies  of  the  Missouri  River  be- 
tween Garrison  Dam  and  Lake  Oahe  show 


ed  to  cost  $103.6  million— are  not  economi- 
cally justified.  (See  sees.  4  and  6.) 

A  property  owner  might  make  a  claim 
against  the  United  States  for  bank  erosion 
on  the  Missouri  River  alleging  a  taking  of 
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EC-2738.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law,  a  report  of  the  Federal  Energy  Reg\ila- 
tory  Commission  on  the  Freedom  of  Infor- 
mation Act  during  the  calendar  year  1987; 
to  the  Committee  on  the  Judiciary. 

EC-2739.  A  communication  from  the 
Chairman  for  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
of  the  Federal  Election  Commission  with  re- 
spect to  the  Freedom  of  Information  Act 
during  1987;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2740.  A  communication  from  the  Ex- 
ecutive Director  for  the  International  Asso- 
ciation of  Chiefs  of  Police,  transmitting, 
pursuant  to  law,  a  report  on  effective  fire- 
arms management;  to  the  Committee  on  the 
Judiciary. 

EC-2741.  A  conmiunlcatlon  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  of  litiga- 
tion challenging  the  constitutionality  of  the 
Sentencing  Reform  Act  of  1984;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2742.  A  communication  from  the 
Chairman  for  the  National  Endowment  for 
the  Arts,  transmitting,  pursuant  to  law,  a 
report  of  the  National  Endowment  for  the 
Arts  on  the  Freedom  of  Information  Act  for 
1987;  to  the  Committee  on  the  Judiciary. 

EC-2743.  A  communication  from  the 
Acting  Secretary,  Department  of  Agricul- 
ture, transmitting,  a  draft  of  proposed  legis- 
lation entitled  "To  amend  section  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act;"  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-2744.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  converting  to  contract  by 
performance  the  maintenance,  utilities,  and 
motor  transportation  services  at  the  Marine 
Corps  Recruit  Depot,  Parris  Island,  South 
Carolina;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2745.  A  conmjunication  from  the 
Acting  Director,  Defense  Security  Assist- 
ance Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  Co-Production  or  Co-Assem- 
bly of  the  Ml  or  the  MlAl  Tank;  to  the 
Committee  on  Armed  Services. 

EC-2746.  A  commujiication  from  the 
Deputy  Assistant  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  report  on 
multinational  agreements  entered  into  by 
each  Military  Department  during  fiscal  year 
1987  and  the  total  dollar  value  of  purchases 
and  sales  from  each  agreement;  to  the  Com- 
mittee on  Armed  Ser\ices. 

EC-2747.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Defense,  trans- 
mitting, a  draft  of  proposed  legislation  "To 
provide  greater  flexibility  in  military  officer 
personnel  management  during  officer  force 
reductions;"  to  the  Committee  on  Armed 
Services. 

EC-2748.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  the 
second  report  of  the  General  Services  Ad- 
ministration to  the  Congress  and  the  Inter- 
agency Council  on  the  Homeless;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-2749.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Home  Loan  Bank 
System  Pension  Portability  Plan,  transmit- 
ting, pursuant  to  law,  the  Actuarial  Valu- 
ation Report  for  the  Federal  Home  Loan 
Banks  Pension  Portability  Plan,  for  the 
plan  years  ending  December  31,  1986  and 


1985;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2750.  A  communication  from  the 
Acting  General  Counsel,  Department  of  the 
Treasury,  transmitting,  a  draft  of  proposed 
legislation  entitled  "Federal  Banking  En- 
forcement Amendments  Act  of  1988;"  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2751.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and 
Space  Administration,  transmitting,  a  draft 
of  proposed  legislation  "To  authorize  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment; space  flight,  control  and  data 
communications;  construction  of  facilities; 
and  research  and  program  management; 
and  for  other  purposes;"  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DeCONCINI  (for  himself  and 

Mr.  WiLSOM): 

S.  Con.  Res.  103.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  award  the  Presidential 
Medal  of  Freedom  to  Charles  E.  Thornton. 
Lee  Shapiro,  and  Jim  Llndelof,  citizens  of 
the  United  SUtes  who  were  killed  in  Af- 
ghanistan; to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  March  4,  1988,  the  fol- 
lowing reports  of  committees  were 
submitted  on  March  10,  1988,  during 
the  adjournment  of  the  Senate: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1493.  A  bUl  to  clarify  the  authority  of 
the  Secretary  of  the  Interior  to  make  land 
exchanges  within  the  Arctic  National  WUd- 
life  Refuge  (Rept.  No.  100-296). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  on  the  nature  of  a  substitute: 

H.R.  1495.  An  act  to  designate  certain 
lands  in  Great  Smoky  Mountains  National 
Park  as  wilderness,  to  provide  for  settle- 
ment of  all  claims  of  Swain  County,  NC, 
against  the  United  States  under  the  agree- 
ment dated  July  30.  1943,  and  for  other  pur- 
poses (with  minority  views)  (Rept.  No.  100- 
297). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BURDICK: 

S.  2158.  A  bill  to  amend  the  authority  of 
the  Corps  of  Engineers  with  respect  to  bank 
stabilization  and  shoreline  erosion  along  the 
Missouri  River;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  NICKLES: 

S.  2159.  A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  provide 
that  the  requirements  for  the  operation  of 
commercial  motor  vehicle?  will  not  apply  to 
the  operation  of  certain  farm  vehicles;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  KASTEN: 

S.  2160.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain  limita- 
tions on  charitable  contributions  of  certain 
Items;  to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 

S.  2161.  A  bill  to  exclude  certain  farmout 
agreements  from  property  of  the  estate;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURDICK: 
S.  2158.  A  bill  to  amend  the  author- 
ity of  the  Corps  of  Engineers  with  re- 
spect to  bank  stabilization  and  shore- 
line erosion  along  the  Missouri  River, 
to  the  Committee  on  Environment  and 
Public  Works. 

MISSOOHI  RIVER  BANK  STABILIZATIOH  AND 
SHORELINE  EROSION 

Mr.  BURDICK.  Mr.  President,  a 
little  over  a  year  ago  I  conducted  a 
hearing  in  the  capital  city  of  my  home 
.State.  We  held  that  hearing  in  a  small 
hotel  conference  room  which  was  soon 
literally  packed  with  citizens  of  North 
Dakota  who  had  come  to  tell  me  of 
the  seriousness  of  bank  erosion  on  the 
Missouri  River.  Mr.  President,  these 
farmers  and  ranchers  had  a  different 
story  to  tell  than  is  normally  the  case 
when  river  bank  erosion  Is  discussed, 
because  as  we  all  know  bank  and  soil 
erosion  generally  is  a  widespread  prob- 
lem in  the  Western  States.  What  these 
farmers  said  was  that  the  erosion  pat- 
tern on  the  Missouri  River  had 
changed.  Before  the  Corps  of  Engi- 
neers built  the  matnstem  Missouri 
River  Reservoirs,  there  had  been  ero- 
sion along  the  river  bank,  but  there 
had  also  been  land  aggression  along 
the  Missouri,  land  "creation"  by  the 
river  which  no  longer  occurred. 

Farmer  after  farmer  testified  In 
vivid  detail  of  the  problem,  and  of  the 
widespread  belief  that  the  hundreds  of 
acres  of  land  lost  each  year  was  a 
direct  result  of  the  way  in  which  the 
Army  Corps  of  Engineers  operated  and 
maintained  the  Missouri  River  reser- 
voirs for  their  authorized  purposes  of 
navigation,  flood  control,  hydroelec- 
tric power,  et  cetera. 

At  this  same  hearing  the  Corps  of 
Engineers  testified.  The  principle  wit- 
ness was  General  Dominey,  whose 
father  inspired  much  of  the  water  re- 
source development  in  the  West. 
While  he  was  emphatic  that  the  Corps 
of  Engineers  was  not  responsible  for 
the  bank  erosion,  he  would  not  cate- 
gorically rule  out  the  possibility  that 
corps  operations  were  responsible  for 
the  property  loss. 

I  felt  it  was  necessary  to  have  had  an 
independent  assessment  of  the  prob- 
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Major  contributions  to  tliis  report  are  listed 
in  appendix  III. 

Sincerely  yours, 

Jamks  Dutfus  m. 
Associate  Director. 
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and    maintain    the 
system. 

Mr.  President,  this  is  very  simply 
what  I  have  done.  The  bill  I  am  intro- 
ducing here  today  takes  but  one  page 


which  would  prevent  truck  and  bus 
drivers  from  holding  more  than  one  li- 
cense. The  focus  of  the  law  was  on 
drivers  of  large  interstate  trucks  and 
buses. 
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lem  performed,  Mr.  President.  I  wrote 
to  the  Comptroller  General  and  asked 
him  to  determine  whether  the  corps 
had  ever  examined  the  potential  ero- 
sion problems  which  would  be  created 
by  the  operation  of  the  Missouri  main- 
stem  dams,  whether  the  character  of 
the  erosion  which  now  occurs  is  differ- 
ent than  before  the  dams  were  built, 
what  responsibility  the  corps  may 
have  for  the  erosion  which  has  oc- 
cxirred,  and  what  authority  the  corps 
has  to  conduct  stabilization  measures 
as  a  maintenance  responsibility  under 
its  responsibilities  to  operate  and 
maintain  the  Missouri  River  system. 

Mr.  President,  GAO  has  completed 
its  investigation,  and  I  am  today 
making  their  findings  public  and  am 
Introducing  legislation  in  response  to 
those  findings  to  correct  the  deficien- 
cies in  the  corpis  authority  which  GAO 
found  to  exist. 

The  conclusions  of  the  GAO  are 
very  straightforward,  and  I  would  ask 
that  the  summary  pages  from  the 
GAO  report  be  included  at  this  point 
in  the  Record. 

There  being  no  objection,  the  Sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Odierai.  AccotnrrmG  OmcE, 
Waahington,  DC.  March  7.  1988. 
Hon.  Qttentin  N.  Bxtroick. 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate. 

Dear  Mr.  Chairmait.  In  response  to  your 
March  3,  1987.  letter  and  subsequent  discus- 
sions with  your  office,  this  report  discusses 
streambank  erosion  problems  concerning 
the  Corps  of  Engineers'  six  dams  and  lalces 
located  on  the  upper  Missouri  River  in  Mon- 
tana. North  Dalcota,  South  Daliota,  and  Ne- 
braska. As  requested,  emphasis  is  given  to 
the  87  miles  of  the  river  between  Garrison 
E>am  and  Lake  Oahe  in  North  Dakota.  We 
address  (1)  whether  the  Corps  evaluated 
streambank  erosion  problems  when  the 
dams  were  planned,  and  if  the  planning  was 
deficient:  (2)  the  extent  of  bank  erosion 
problems  between  Garrison  Dam  and  Lake 
Oahe  that  are  caused  by  the  Corps'  dam  op- 
erations: (3)  whether  the  Corps  ever  exam- 
ined mitigation  measures  for  bank  erosion; 
(4)  whether  the  Corps  ever  evaluated  the 
environmental  impact  of  bank  erosion;  (5) 
the  economic  consequences  of  letting  bank 
erosion  continue;  (6)  whether  legal  author- 
ity exists  to  enable  the  Corps  to  correct 
streambank  erosion  problems;  and  (7) 
whether  the  Corps  is  liable  for  erosion  dam- 
ages. Also,  as  agreed  with  your  office,  we 
have  identified  options  the  Congress  could 
consider  in  dealing  with  streambank  erosion 
involving  federal  dams. 

In  summary: 

The  Corps  did  not  evaluate  streambank 
erosion  problems  when  the  dams  were 
planned  and,  in  our  opinion,  had  a  reasona- 
ble basis  for  not  doing  so.  The  laws  that  au- 
thorized the  projects  in  the  1930s  and  1940s 
did  not  include  bank  stabilization  measures 
as  part  of  the  projects  on  the  upper  Missou- 
ri River.  At  that  time  the  concerns  were 
flood  control,  hydropower,  irrigation,  and 
navigation.  Accordingly,  the  Corps  was  not 
required  to  study,  before  construction, 
streambank  erosion  problems  that  the 
projects  might  create.  Additionally,  the  ear- 
liest empirical  methods  for  estimating  deg- 


radation below  dams  were  developed  in  the 
early  1960s,  long  after  the  dams  were 
plaimed.  (See  sec.  2.) 

Corps  studies  of  the  Missouri  River  be- 
tween Garrison  E>am  and  Lake  Oahe  show 
that  bank  erosion  is  less  now  than  before 
the  dam  was  built— reduced  from  an  average 
annual  loss  of  222  acres  to  71  acres.  Howev- 
er, in  the  period  before  the  Garrison  Dam, 
the  222  acres  lost  to  erosion  were  off«et  by  a 
like  amount  of  soil  being  deposited  at  other 
places  along  the  river  during  floods,  a  proc- 
ess called  "accretion."  Since  the  construc- 
tion of  the  dam,  both  the  Corps  and  North 
Dakota  State  Water  Commission  officials 
agree  that  the  accretion  process  has  been  al- 
tered and  that  now  there  Is  a  continuous  net 
loss  of  lands.  Past  Corps  studies  of  the  river 
have  not  given  consideration  to  the  alter- 
ation in  the  accretion  process.  However, 
Corps  officials  in  Omaha  plan  to  review  the 
change  in  the  accretion  process  as  part  of 
their  current  study  on  the  upper  Missouri 
River.  (See  sec.  3.) 

The  Corps  did  not  examine  mitigation 
measures  for  streambank  erosion  on  the 
upper  Missouri  River  before  construction  of 
the  dams.  After  the  dams  were  constructed, 
however,  the  Congress  authorized  stream- 
bank  erosion  control  structures  in  1963, 
1968,  1974.  and  1976.  Some  of  these  struc- 
tures were  installed  between  Garrison  Dam 
and  Lake  Oahe.  In  1987,  the  Corps  identi- 
fied a  total  of  192  erosion  sites  of  varying  se- 
verity that  would  require  an  estimated 
S103.6  million  to  protect  against  streambank 
erosion  on  the  upper  Missouri  River.  Forty- 
one  of  these  sites,  estimated  to  cost  $28.2 
million  to  protect,  are  between  Garrison 
Dam  and  Lake  Oahe.  (See  sec.  4.) 

UntU  the  National  Environmental  Policy 
Act  of  1969,  the  Corps  had  no  requirement 
to  evaluate  the  enviroiunental  impacts  of 
proposed  dam  construction.  The  last  of  the 
Corps  dams  and  lakes  on  the  upper  Missouri 
River  was  completed  in  1965.  While  the 
Corps  has  not  evaluated  the  environmental 
impacts  of  erosion  in  general,  after  the  con- 
struction of  the  dams,  the  Corps  completed 
environmental  impact  statements  in  1973 
and  1978  for  bank  protection  structures  in- 
stalled between  Garrison  Dam  and  Lake 
Oahe.  The  U.S.  Pish  and  Wildlife  Service 
also  made  an  environmental  evaluation  in 
1981  for  these  protection  structures.  Over- 
all, these  statements  and  the  evaluation 
noted  only  minor  environmental  effects. 
(See  sec.  5.) 

Our  analysis  of  relevant  scientific  and  en- 
gineering data  and  reports  indicated  that 
the  river  banks  will  continue  to  erode,  but 
at  a  lesser  rate  than  in  the  past,  between 
Garrison  Dam  and  Lake  Oahe.  Further,  it 
appears  that  the  worst  bank  erosion  may  al- 
ready have  taken  place  on  this  stretch  of 
the  river.  However,  the  primary  economic 
consequence  from  the  erosion  will  be  borne 
by  landowners  who  build,  farm,  or  timber 
on  lands  adjacent  to  the  river.  The  Corps 
has  estimated  that  the  annual  costs  of  the 
protective  structures  needed  between  Garri- 
son Dam  and  Lake  Oahe  would  be  $2.3  mil- 
lion, whereas  the  armual  benefits  would  be 
only  $270,000.  (See  sees.  4  and  5.) 

The  Corps  has  no  legal  authority  to  con- 
struct bank  protection  structures  using 
maintenance  funds.  However,  the  Corps  has 
authority  to  provide  erosion  protection 
structures  under  the  Water  Resources  De- 
velopment Act  of  1986:  such  structures  have 
to  be  economically  justified  and  environ- 
mentally acceptable.  The  Corps  has  estimat- 
ed that  the  protective  structures  needed  on 
the  upper  Missouri  River— 192  sites  estimat- 


ed to  cost  $103.6  mUlion— are  not  economi- 
cally Justified.  (See  sees.  4  and  6.) 

A  property  owner  might  make  a  claim 
against  the  United  States  for  bank  erosion 
on  the  Missouri  River  alleging  a  taking  of 
property  under  the  Fifth  Amendment  of  the 
U.S.  Constitution  or  the  government's  negli- 
gence under  the  Federal  Tort  Claims  Act. 
On  the  basis  of  past  court  rulings,  we  be- 
lieve there  is  little  chance  of  anyone  obtain- 
ing compensation  for  bank  erosion  in  either 
Instance.  (See  sec.  6.) 

We  identified  two  options  that  the  Con- 
gress could  consider  In  dealing  with  stream- 
bank  erosion  Involving  federal  dams.  Both 
would  require  legislation  and  commitments 
of  large  amounts  of  federal  funds— $103.6 
million  for  the  upper  Missouri  River  and  bil- 
lions nationwide.  One  option  would  be  to 
fully  or  partially  fund  the  cost  of  erosion 
control  whether  economically  justified  or 
not.  Under  this  option  the  federal  taxpayer 
and/or  a  nonfederal  entity  would  pay  for 
the  protection.  The  other  would  be  to  allo- 
cate the  costs  of  erosion  control,  whether 
economically  justified  or  not,  to  a  project 
purpose  or  purposes.  Under  this  option  the 
hydroelectric  consumers,  other  benefici- 
aries, and  federal  taxpayers  would  pay  vary- 
ing portions  of  the  cost  of  the  erosion  con- 
trol structures.  Neither  of  these  options 
may  be  feasible  at  this  time,  however,  be- 
cause of  the  budget  deficits  and  the  efforts 
of  the  Congress  to  reduce  federal  spending. 
(See  sec.  7.) 

Our  work  was  performed  between  April 
and  December  1987  in  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards. We  obtained  legal  opinions  from  the 
Corps'  Chief  Counsel  and  our  Office  of  Gen- 
eral Counsel  on  Corps  authority  to  con- 
struct and  maintain  erosion  control  struc- 
tures, and  on  the  Corps'  liability  for  erosion 
on  the  upper  Missouri  River.  We  inter- 
viewed Corps  officials  in  Washington,  D.C., 
and  in  Omaha.  Nebraska.  We  reviewed  vari- 
ous documents  relating  to  the  construction 
of  the  dams  and  lakes,  streambank  erosion 
problems,  completed  erosion  control  works, 
and  the  laws  authorizing  construction  of 
bank  stabilization  works.  We  also  Inter- 
viewed the  State  engineer.  North  Dakota 
Water  Commission,  and  his  staff;  the  chair- 
man of  a  five-county  board  in  North  Dakota 
whose  counties  are  affected  by  the  river 
(this  person  was  also  the  Chairman  of  the 
Upper  Missouri  River  Basin  Bank  Protec- 
tion Task  Force);  the  owners  of  land  along 
the  river:  and  a  U.S.  Fish  and  Wildlife  Serv- 
ice officials.  Additionally,  we  toured  the 
Missouri  River  between  Garrison  Dam  and 
Bismarck.  North  Dakota.  Our  staff  geologist 
reviewed  and  analyzed  geological,  hydrau- 
lics, and  engineering  data  with  regard  to  the 
character  and  extent  of  erosion  on  the  Mis- 
souri River. 

In  its  official  agency  comments  (see  app. 
II),  the  Department  of  Defense  fully  agreed 
with  our  report.  The  Department  said  that 
the  report  presents  a  full  and  fair  explana- 
tion of  the  Army  Corps  of  Engineers'  ac- 
tions, applicable  authorities,  and  responsi- 
bilities pertinent  to  bank  erosion  on  the 
upper  Missouri  River. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
will  not  distribute  this  report  until  10  days 
after  the  date  of  this  letter.  At  that  time 
copies  will  be  made  available  to  appropriate 
congressional  conunittees;  the  Secretaries  of 

Defense  and  the  Army;  and  other  interested 

parties. 
If  you  have  any  questions  regarding  this 

report,   please  caU  me  at  (202)   275-7756. 
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In  effect,  Mr.  President,  our  Tax 
Code  is  discouraging  artists  from  con- 
tributing their  works  to  charity.  We 
are  providing  a  disincentive  for  artists 


capital  gain  property)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Special  rule  for  certain  cohtribd- 
TioNs   or   LrrERARY,    musical,   or   artistic 


such  property  or  to  similar  property  created 
by  individuals  other  than  the  taxpayer. 

'(E)  Paragraph  not  to  apply  to  certain 
contributions  by  public  omciALS.— Sub- 
paragraph (A)  shall  not  apply  In  the  case  of 
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Major  contributions  to  this  report  are  listed 
in  appendix  III. 

Sincerely  yours, 

James  Durrus  III, 
Associate  Director. 

Mr.  BURDICK.  Mr.  President,  these 
findings  are  very  significant  to  the 
people  of  North  Dakota.  GAO  found 
clear  evidence  that  the  existing  pat- 
tern of  erosion  is  related  to  the  oper- 
ation and  maintenance  of  the  Missouri 
River  reservoirs;  they  have  made  clear 
what  many  of  my  constituents  have 
known  in  their  heart  for  a  long  time, 
but  no  one  in  the  Federal  Government 
would  ever  come  out  and  tell  them 
that  the  corps  is  not  legally  responsi- 
ble for  these  damages  because  there 
was  no  way  for  them  to  have  incorpo- 
rated these  effects  into  the  plans,  de- 
signs, and  costs  of  the  mainstem  reser- 
voirs 40  years  ago. 

The  report  makes  clear  that  the 
corps  would  have  to  examine  this 
problem  if  it  were  building  the  main- 
stem  dams  today,  Mr.  President. 
Today  they  would  have  to  know  these 
effects,  and  they  would  have  to  ac- 
count for  them. 

Mr.  President,  GAO  found  that  the 
only  authorities  which  the  corps  has 
to  conduct  measures  to  stabilize  the 
Missouri  River  banks  downstream  of 
the  mainstem  dams  are  the  basic  au- 
thorities to  conduct  erosion  control 
projects.  But  as  I  have  pointed  out, 
Mr.  President,  the  bank  erosion  which 
is  occurring  in  the  area  examined  by 
GAO  does  not  warrant  a  "project."  It 
occurs  in  its  current  devastating  pat- 
tern because  of  the  oi>eration  of  the 
reservoirs.  Bank  stabilization  is  there- 
fore a  cost  of  doing  business  which  is 
currently  not  being  paid  for,  and  as 
GAO  points  out,  one  of  the  options 
available  to  the  Congress  to  remedy 
the  problems  on  the  river  is  to  make 
bank  stabilization  a  maintenance  re- 
sponsibility of  the  corps  under  its  re- 
sponsibilities to  maintain  the  Missouri 
River  system. 

Before  I  outline  my  proposed  legisla- 
tion, Mr.  President,  I  want  to  make 
one  further  conmient  about  the  GAO 
report  which  is  very  significant.  Per- 
haps it  is  the  most  significant  aspect 
of  the  entire  report.  That  is  the  fact 
the  Department  of  Defense,  in  the 
person  of  the  Assistant  Secretary  of 
the  Army,  concurred  completely  in  the 
findings  of  the  GAO  report.  There  was 
not  one  question.  Not  one  if,  and,  or 
but.  They  agreed.  They  agreed  that 
erosion  on  the  Missouri  is  categorical- 
ly different  than  before  the  dams  ex- 
isted. They  agreed  the  corps  had  noth- 
ing other  than  project  authorities  and 
emergency  authorities  to  meet  the 
need  for  action.  They  agreed  that  the 
options  which  were  open  to  the  Con- 
gress to  resolve  this  problem  included 
the  prospect  of  giving  authority  to  the 
Corps  of  Engineers  to"  conduct  bank 
stabilization  work  as  a  maintenance 
duty  under  its  authority  to  operate 
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and    maintain 
system. 

Mr.  President,  this  is  very  simply 
what  I  have  done.  The  bill  I  am  intro- 
ducing here  today  takes  but  one  page 
of  text.  It  simply  amends  the  existing 
authority  of  the  Corps  of  Engineers  to 
operate  and  maintain  the  Missouri 
River  system  to  include  bank  stabiliza- 
tion measures,  or  where  appropriate, 
and  with  willing  sellers,  to  purchase 
an  easement  from  the  affected  land- 
owner in  lieu  of  such  measures.  The 
reasons  for  this  legislation  are  obvious 
all  along  the  Missouri  River  and  are 
now  finally  objectively  outlined  for  ev- 
eryone to  see. 

Mr.  President,  I  would  ask  that  a 
copy  of  this  legislation  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2158 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Public  Law  534,  78th  Congress,  second  ses- 
sion, section  9  Is  hereby  amended  by  adding 
the  following  new  subsection  (f):  The  Secre- 
tary of  the  Army  is  directed  to  undertake 
such  measures.  Including  the  maintenance 
and  rehabilitation  of  existing  structures, 
that  the  Secretary  determines  are  needed  to 
alleviate  bank  erosion  and  related  problems 
associated  with  reservoir  releases  along  the 
Missouri  River  between  Port  Peck  Dam, 
Montana,  and  Gavins  Point  Dam,  South 
Dakota  and  Nebraska.  Notwithstanding  any 
other  provision  of  law,  the  costs  of  these 
measures,  including  the  costs  of  necessary 
real  estate  interests  and  structural  features, 
shall  be  apportioned  among  project  pur- 
poses as  a  joint-use  operation  and  mainte- 
nance expense.  In  lieu  of  structural  meas- 
ures, the  Secretary  may  acquire  interests  in 
affected  areas,  as  he  deems  appropriate, 
from  willing  sellers. 


By  Mr.  NICKLES: 
S.  2159.  A  bill  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  provide  that  the  requirements 
for  the  operation  of  conunercial  motor 
vehicles  will  not  apply  to  the  oper- 
ation of  certain  farm  vehicles;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

COMMERCIAL  MOTOR  VEHICLES  SAFETY  ACT 
AMENDMENTS 

•  Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  to  specify  that  certain  farm  ve- 
hicles not  be  considered  commercial 
motor  vehicles.  I  urge  my  colleagues  to 
bring  their  support  to  this  bill  and 
eliminate  a  major  problem  before  it  is 
allowed  to  occur. 

The  Commercial  Motor  Vehicle 
Safety  Act  was  passed  in  the  99th  Con- 
gress as  an  amendment  to  an  omnibus 
drug  bill,  H.R.  5484.  Congressional 
hearing  records  show  the  purpose  of 
the  act  was  to  improve  driver  quality, 
to  remove  problem  drivers  from  the 
highways,  and  to  establish  a  system 


which  would  prevent  truck  and  bus 
drivers  from  holding  more  than  one  li- 
cense. The  focus  of  the  law  was  on 
drivers  of  large  Interstate  trucks  and 
buses. 

Unfortunately,  the  law  may  also  ad- 
versely affect  a  large  nimiber  of  farm- 
ers. The  problem  stems  from  a  provi- 
sion in  the  law  and  regulations  pub- 
lished In  the  Federal  Register  on  De- 
cember 11,  1987.  Under  the  new  rules, 
any  vehicle  with  a  gross  vehicle  weight 
rating— weight  of  truck  loaded  to  its 
maximum  capacity— of  26,001  pounds 
or  more,  including  many  farm  trucks, 
will  be  classified  as  a  commercial 
motor  vehicle.  In  addition,  vehicles 
carrying  hazardous  substances,  such  as 
some  liquid  fertilizers,  will  also  be 
forced  to  comply  with  these  regula- 
tions. 

A  farmer's  profession  is  production 
of  commerce,  not  its  transportation. 
The  American  Farm  Bureau  Federa- 
tion estimates  that  90  percent  of  the 
farmers  in  this  country  will  be  affect- 
ed by  these  reg\ilations.  The  conunis- 
sioner  of  Oldahoma's  Department  of 
Public  Safety  has  informed  me  that 
accidents  involving  farm  vehicles  are 
few  in  number  and  not  considered  a 
problem.  In  many  States,  the  age  limit 
alone  will  eliminate  a  substantial  por- 
tion of  the  work  force  and  increase  the 
cost  of  hiring  qualified  drivers. 

Mr.  President,  I  am  in  no  way  trying 
to  undermine  the  Commercial  Motor 
Vehicle  Safety  Act  and  its  goal  to  in- 
crease the  safety  of  our  Nation's  high- 
ways. I  am,  however,  against  the  un- 
necessary burden  these  regulations 
will  impose  on  farmers  transporting 
their  crops  to  market.  During  harvest, 
farmers  must  be  able  to  utilize  all 
their  resources  in  order  to  make  their 
operations  profitable.  By  passing  this 
bill,  we  can  continue  to  make  our  Na- 
tion's highways  safer  while  allowing 
our  farmers  to  operate  in  a  safe  and 
practical  manner.* 


By  Mr.  KASTEN: 
S.  2160.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  cer- 
tain limitations  on  charitable  contri- 
butions of  certain  items;  to  the  Com- 
mittee on  Finance. 

CHARITABLE  CONTRIBUTIONS  ON  WORKS  OP  ART 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  remedy  a  gross  inequity  in  today's 
T&x  Code. 

Under  present  law,  an  owner  of  a 
work  of  art  may  donate  that  work  to 
charity  and  claim  the  full  market 
value  as  a  tax  deduction.  But  if  the 
artist  himself  donates  the  same  work 
to  a  charitable  organization,  he  or  she 
cannot  deduct  the  full  value  of  the 
work  for  tax  purposes.  The  artist  can 
only  deduct  the  value  of  the  raw  mate- 
rials used  in  the  creation  of  the  work 
of  art. 
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necessary  filings  since  many  transfers  is  ceased  and  the  entire  foc\is  is  shift-  [Mr.  Wilson]  was  added  as  a  cospon- 

are  contingent  upon  actual  production  ed  to  production.  sor  of  S.  109,  a  bill  to  permit  the  natu- 

of  oil  and  gas.  And  not  to  be  imder-       A  serious  problem  arises  when  any  ralization  of  certain  Filipino  war  veter- 
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In  effect,  Mr.  President,  our  Tax 
Code  Is  discouraging  artists  from  con- 
tributing their  works  to  ctiarity.  We 
are  providing  a  disincentive  for  artists 
to  cooperate  in  charitable  endeavors. 

Let  me  give  an  example  of  just  how 
uiifair  this  element  of  the  Tax  Code 
really  is  in  certain  instances.  An  artist 
who  chooses  to  donate  one  of  his 
paintings  to  charity  can  deduct  only 
the  cost  of  the  paint,  canvas,  and 
frame  he  used  in  creating  the  paint- 
ing. The  Tax  Code  is  blind  to  the 
market  value  of  the  painting.  But  if 
the  artist  dies  and  leaves  the  painting 
to  his  children,  they  have  to  pay 
estate  taxes  on  the  full  market  value 
of  the  painting. 

Mr.  President,  that's  patently  unfair. 
If  we  want  to  encourage  the  involve- 
ment of  America's  artists,  our  creative 
people,  in  commimlty  initiatives,  we'll 
have  to  take  this  unfair  provision  out 
of  the  Tax  Code.  That  is  what  the  leg- 
islation I  am  introducing  today  seeks 
to  accomplish. 

Once  the  Tax  Code  is  relieved  of  this 
unjust  provision,  I  think  we'll  see  a 
flood  of  contributions  of  artworks  to 
our  charitable  organizations,  libraries, 
and  museiuns.  When  these  organiza- 
tions auction  off  the  works  to  private 
buyers  at  the  market  rate,  the  cash- 
flow to  the  charities  will  increase,  and 
so  will  the  benefit  to  the  community 

My  legislation  differs  from  other 
bills  on  the  subject  of  artists'  rights  in 
actually  allowing  charitable  organiza- 
tions to  sell  donated  artworks  and  use 
the  proceeds  for  charitable  purposes. 
As  the  law  currently  stands,  a  charita- 
ble organization  must  use  a  donated 
artwork  for  a  very  specific  purpose, 
the  same  purpose  for  which  it  is  al- 
lowed a  charitable  exemption.  For  ex- 
ample, a  painting  cannot  be  donated 
to  the  YMCA  in  order  to  be  resold  to 
help  fund  the  YMCA's  charitable 
work. 

Mr.  President.  I'm  sure  that  my  col- 
leagues will  agree  we  need  to  start  tap- 
ping the  important  national  resource 
we  have  in  our  artists. 

We  need  to  encourage  them  to  keep 
on  creating,  and  to  contribute  some  of 
their  creations  for  the  good  of  the 
community.  The  bill  I  am  introducing 
today  is  a  step  in  the  right  direction. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CHAIUTABLE  CONTRIBUTIONS  OF  CER- 
TAIN ITEMS  CREATED  BY  THE  TAX- 
PAYER. 

Subsection  (e)  of  section  170  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
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capital  gain  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Special  rude  for  certain  contribu- 
tions or  LXTERARY,  MUSICAL,  OR  ARTISTIC 
COMPOSITIONS.— 

"(A)  In  GENERAL.— In  the  case  of  a  quali- 
fied artistic  charitable  contribution— 

"(i)  the  amount  of  such  contribution  shall 
be  the  lair  market  value  of  the  property 
contributed  (determined  at  the  time  of  such 
contribution),  and 

"(ii)  no  reduction  in  the  amount  of  such 
contribution  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  (X). 

"(B)  Qualified  artistic  charitable  con- 
tribution.—For  purposes  of  this  paragraph, 
the  term  qualified  artistic  charitable  contri- 
bution' means  a  charitable  contribution  of 
any  literary,  music,  artistic  or  scholarly 
composition,  any  letter  or  memorandum,  or 
similar  property,  but  only  if — 

"(i)  such  property  was  created  by  the  per- 
sonal efforts  of  the  taxpayer  making  such 
contribution  no  less  than  1  year  prior  to 
such  contribution, 
"(11)  the  taxpayer— 

"(I)  has  received  a  written  appraisal  of  the 
fair  market  value  of  such  property  by  a 
person  qualified  to  make  such  appraisal 
(other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C))  which  is  made  within  1  year  of 
the  date  of  such  contribution. 

"(II)  attaches  to  the  taxpayer's  income 
tax  return  for  the  taxable  year  in  which 
such  contribution  was  made  a  copy  of  such 
appraisal,  and 

"(III)  the  appraisal  takes  into  account  but 
is  not  limited  to  the  factors  described  in 
clause  (vi), 

"(ili)  the  donee  Is  an  organization  de- 
scribed In  subparagraph  (A)  of  subsection 
(bKl). 

"(iv)  the  use  of  such  property  by  the 
donee  is  related  to  the  purpose  or  function 
constituting  the  basis  for  the  donee's  ex- 
emption under  section  501  (or.  in  the  case  of 
a  governmental  unit,  to  any  purpose  or 
function  described  under  subsection  (O). 

"(v)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  property  will  be  in  ac- 
cordance with  the  provisions  of  clause  (iv), 
and 

"(vl)  the  written  appraisal  referred  to  in 
clause  (ii)  includes  evidence  of  the  extent  to 
which  property  created  by  the  personal  ef- 
forts of  the  taxpayer  is  or  has  been— 

"(I)  owned,  maintained,  and  displayed  by 
organizations  described  in  subparagraph  (A) 
of  subsection  (b)(1),  and 

"(II)  sold  to  or  exchanged  by  persons 
other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(b)(3)(C)). 

"(C)  Maximum  dollar  limitation.— The 
aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  artis- 
tic adjusted  gross  income  of  the  taxpayer 
for  such  taxable  year. 

"(D)  Artistic  adjusted  gross  income.— 
For  purposes  of  this  paragraph,  the  term 
artistic  adjusted  gross  income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  attributable 
to— 

"(i)  income  with  respect  to  the  type  of 
property  described  in  subparagraph  (B)  that 
is  created  by  the  taxpayer,  and 

"(ii)  Income  from  teaching,  lecturing,  per- 
forming, or  similar  activity  with  respect  to 


such  property  or  to  similar  property  created 
by  individuals  other  than  the  taxpayer. 

"(E)  Paragraph  not  to  apply  to  certaih 
contributions  by  public  officials. — Sub- 
paragraph (A)  shaU  not  apply  in  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  individual  while  such  Individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) if  the  writing,  preparation,  or  production 
of  such  property  was  related  to.  or  arose  out 
of,  the  performance  of  such  individual's 
duties  as  such  an  officer  or  employee. 

"(P)  Sale  of  property  by  donee.— For  pur- 
poses of  clause  (iv)  of  subparagraph  (B),  the 
sale  by  a  donee  of  property  contributed  to  It 
shall  be  treated  as  a  use  related  to  a  purpose 
or  function  described  in  such  clause  if  the 
proceeds  of  such  sale  are  used  for  such  pur- 
pose or  function." 

SEC.  2.  TREATMENT  OF  EXCESS  DEDUCTION  FOR 
PURPOSES  OF  MINIMUM  TAX 

Paragraph  (1)  of  section  56(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ad- 
justments applicable  to  Individuals)  is 
amended  by  adding  at  the  end  thererof  the 
following  new  subparagraph: 

"(F)  Deduction  for  charitable  contribu- 
tion OF  ART,  ETC.  CREATED  BY  TAXPAYER  NOT 

ALLOWED.— In  determining  the  amount  al- 
lowable as  a  deduction  under  section  170, 
subsection  (e)(6)  shall  not  apply." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  contributions  made  after  December 
31.  1986,  in  taxable  years  ending  after  such 
date.* 


By  Mr.  BENTSEN: 
S.  2161.  A  bill  to  exclude  certain 
farm-out  agreements  from  property  of 
the  estate:  to  the  Committee  on  Fi- 
nance. 

EXCLUSION  OF  CERTAIN  FARM-OUT  AGREEMENTS 

•  Mr.  BENTSEN.  Mr.  President,  the 
financial  crisis  in  this  Nation's  oil  and 
gas  industry  has  forced  a  number  of 
oil-related  businesses  and  oilmen  to 
seek  protection  under  the  Bankruptcy 
Code.  That  situation  itself  is  unfortu- 
nate, and  this  misfortune  is  com- 
pounded by  the  failure  of  the  Code  to 
recognize  longstanding  oil  industry 
practices  under  farm-out  agreements. 
There  is  an  inherent  conflict  between 
the  Code  and  real-world  oil  industry 
practices,  a  conflict  that  the  legisla- 
tion I  am  introducing  today  will  elimi- 
nate. 

A  little  background  on  common 
practices  in  the  oil  and  gas  industry  is 
useful  prior  to  a  discussion  of  my  blU. 
Industry  practice  has  been  to  follow 
the  efficient  process  of  leaving  full 
legal  title  to  oil  and  gas  leases  in  one 
individual  or  entity  even  though  inter- 
ests in  those  leases  are  held  by  others 
through  a  number  of  unrecorded 
agreements  related  to  development  of 
the  leases. 

Apart  from  the  obvious  simplicity  of 
leaving  record  title  unamended 
though  other  incidents  of  ownership 
have  been  transferred,  industry  prac- 
tice facilitates  the  transfer  of  oil  and 
gas  production  rights  and  avoids  un- 
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S.  15>4 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arizona 


title  II  of  the  Toxic  Substances  Con- 
trol Act. 

S.  3036 


1958  to  prohibit  discrimination  against 
blind  individuals  in  air  travel. 
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necessary  filings  since  many  transfers 
are  contingent  upon  actual  production 
of  oil  and  gas.  And  not  to  be  under- 
stated Is  the  fact  that  industry  prac- 
tice preserves  confidentiality  as  to  ex- 
ploration activities,  preserving  an  im- 
portant development  incentive. 

These  practical  benefits  have  been 
traditionally  reflected  in  the  types  of 
contractual  arrangements  used  in  the 
industry  to  allow  persons  to  purchase 
or  earn  interests  in  oil  and  gas  leases 
as  they  are  developed.  There  are  a 
number  of  different  types  of  such 
agreements,  and  their  usage  greatly 
enhances  the  generation  of  capital 
needed  to  develop  oil  and  gas  reserves. 
As  a  legislator  who  has  again  and 
again  taken  steps  to  reduce  our  de- 
pendence on  foreign  oil  and  increase 
our  domestic  production.  I  know  that 
the  last  thing  that  we  want  to  do  is 
allow  a  condition  to  persist  that  inhib- 
its the  generation  of  capital  for  domes- 
tic oil  and  gas  development. 

And  we  will  inhibit  the  generation  of 
capital  if  we  do  not  take  steps  to  reas- 
sert the  viability  of  "farm-out  agree- 
ments" and  other  agreements  used  in 
connection  with  the  development  of 
oil  and  gas.  Under  farm-out  agree- 
ments, an  operator  will  agree  to  drill 
wells  on  leased  property  in  exchange 
for  an  interest  in  the  underlying  oil 
and  gas  lease.  The  actual  terms  of 
farm-out  agreements  vary  widely,  but 
the  typical  agreement  does  not  call  for 
an  actual  transfer  of  record  title  until 
the  requirements  of  the  farm-out  have 
been  satisfied.  Farm-out  agreements 
are  also  the  basis  upon  which  the  op- 
erator will  often  provide  percentage 
interests  to  the  geologists,  landmen, 
engineers,  and  others  whose  services 
he  retains  to  assist  in  the  development 
of  the  lease. 

Because  of  the  inherent  uncertainty 
of  oil  and  gas  development,  the  true 
extent  of  the  assignment  from  the 
leasehold  owner  to  the  operator— and 
from  the  operator  to  the  geologists, 
landmen,  et  cetera— is  not  discernible 
until  the  drilling  has  been  completed, 
the  well  is  producing  and  the  depth  of 
the  well  is  known.  Only  at  that  point 
will  the  interests  of  the  operator  and 
his  subcontractors  be  determinable, 
and  only  at  that  point  are  formal  as- 
signments actually  executed  and  re- 
corded. 

Yet  it  is  often  the  case  that  an  oil 
and  gas  operator  has  conducted  sub- 
stantial drilling  activity  under  a  farm 
out,  has  earned  both  an  equitable  and 
beneficial  interest  in  the  well,  but  will 
not  have  received  a  recorded  assign- 
ment because  the  precise  percentages 
and  depths  are  not  determinable  since 
his  ultimate  interest  may  change 
through  subsequent  activity— if  they 
drill  deeper  and  discover  additional  re- 
serves, his  interest  and  that  of  his  sub- 
contractors grows.  So  we  simply  do  not 
know  the  actual  extent  of  the  interest 
until  all  further  development  activity 


is  ceased  and  the  entire  focus  is  shift- 
ed to  production. 

A  serious  problem  arises  when  any 
of  the  parties  to  a  farm-out  or  similar 
agreement  fUes  for  protection  under 
the  code  prior  to  the  time  the  interests 
are  made  of  record.  Because  of  the 
maimer  in  which  the  courts  have  in- 
terpreted sections  365  and  544  of  the 
Bankruptcy  Code,  the  interests  of  an 
operator  are  in  jeopardy  if  the  lease- 
hold owner  files  for  protection,  even 
though  the  operator  has  performed 
valuable  services  under  the  farm-out 
agreement  that  led  to  production  of 
oil  and  gas.  Under  the  terms  of  the 
farm-out  agreement,  the  operator  has 
delivered  his  consideration  and  earned 
an  interest  in  the  reserves,  but  the  for- 
malities of  recordation  have  not  oc- 
curred since  the  ultimate  extent  of  his 
interest  has  not  been  fixed.  Similarly, 
the  interests  earned  by  geologists, 
landmen,  et  cetera  are  in  jeopardy  if 
the  leasehold  owner  or  the  operator 
file  for  protection. 

Our  courts  are  treating  these  opera- 
tors and  their  subcontractors  as  simple 
creditors,  leaving  them  among  the 
class  of  general  unsecured  creditors. 
This  is  unfair  treatment.  The  transac- 
tion is  complete  in  all  meaningful  re- 
spects and  the  code  should  recognize 
the  ownership  interests  of  the  opera- 
tor and  his  derivatives  rather  than 
putting  them  on  a  plane  with  persons 
who  have  general  claims  against  the 
debtor  totally  unrelated  to  the  devel- 
oped mineral  interest. 

My  bill  would  remedy  this  situation 
in  a  straightforward  manner.  It  cre- 
ates a  new  section  541(b)(3)  of  the 
Bankruptcy  Code.  Section  541  defines 
the  "estate"  or  property  of  the  debtor 
in  bankruptcy,  and  my  new  section 
541(b)(3)  would  expressly  provide  that 
the  estate  of  the  debtor  does  not  in- 
clude oil  and  gas  interests  that  have 
been  earned  and  the  debtor  has  obli- 
gated itself  to  transfer  under  a  farm- 
out  or  related  agreement. 

The  current  bankruptcy  treatment 
of  oil  and  gas  development  agreements 
threatens  the  development  of  energy 
resources  in  this  country.  It  makes 
little  sense  to  undertake  the  costs  and 
risks  associated  with  oil  and  gas  devel- 
opment if  there  is  no  assurance  that 
the  interests  earned  will  be  protected 
against  the  claims  of  creditors  arising 
in  wholly  unrelated  transactions. 

This  legislation  constitutes  a  simple, 
straightforward  solution  to  a  real 
problem  in  our  domestic  oil  and  gas  in- 
dustry. I  urge  my  colleagues  to  sup- 
port this  legislation  and  eliminate  the 
inequitable  treatment  of  oil  and  gas 
interests  that  currently  exists  under 
our  Bankruptcy  Code.* 


ADDITIONAL  COSPONSORS 

S.  109 

At  the  request  of  Mr.  Ihouye.  the 
name  of  the  Senator  from  California 


[Mr.  Wilson]  was  added  as  a  cospon- 
sor  of  S.  109,  a  bill  to  permit  the  natu- 
ralization of  certain  Filipino  war  veter- 
ans. 

S.  430 

At  the  request  of  Mr.  McTZENBAtrM, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  430.  a  bill  to  amend  the 
Sherman  Act  regarding  retail  competi- 
tion. 

S.  638 

At  the  request  of  Mr.  Grasslet,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Sthms]  was  added  as  a  cosponsor  of  S. 
628,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans. 

S.  714 

At  the  request  of  Mr.  Spectter,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  714.  a  bill  to  recognize  the  organi- 
zation known  as  the  Montford  Point 
Marine  Association.  Inc. 

S.  1053 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Ohio  [Mr. 
GLEint]  was  added  as  a  cosponsor  of  S. 
1052.  a  bill  to  establish  a  national 
center  for  the  U.S.  Constitution  within 
the  Independence  National  Historical 
Park  in  Philadelphia,  PA. 

S.  1350 

At  the  request  of  Mr.  Rockefeller, 
his  name  was  added  as  a  cosponsor  of 
S.  1250,  a  bill  to  strengthen  the  crimi- 
nal justice  partnership  between  the 
States  and  the  Federal  Government. 

S.  1381 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1381,  a  bill  to  improve  cash  manage- 
ment by  executive  agencies,  and  for 
other  purposes. 

S.  1439 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  1429.  a  bill  to  improve 
the  Environmental  Protection  Agency 
data  collection  and  dissemination  re- 
garding reduction  of  toxic  chemical 
emissions  across  all  media,  to  assist 
States  in  providing  information  and 
technical  assistance  about  waste  re- 
duction, and  for  other  purposes. 

S.  1469 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  New  Hampshire 
[Mr.  RuDMAN]  were  added  as  cospon- 
sors  of  S.  1469,  a  bill  to  amend  title 
VII  of  the  Social  Security  Act  to  re- 
strict the  use  of  "Social  Security"  or 
"Social  Security  Administration"  on 
goods  not  connected  with  such  Admin- 
istration. 


March  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


3773 


SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Kansas 
[Mrs.   Kassebaxtm]    and   the   Senator 


SENATE    CONCURRENT    RESOLU-  Matsxh  introduced  a  similar  resolution 

TION  103— SENSE  OF  THE  CON-  in  the  House  of  Representatives  last 

GRESS  REGARDING  AWARD  OF  Wednesday. 

PRESIDENTIAL       MEDAL       OF  On  December  24.  1979.  the  Soviet 
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At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor  of  S.  1594.  a  bill  to  improve  the  op- 
eration of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act. 

S.  1839 

At  the  request  of  Mr.  Melcher.  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  S.  1839,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  for  coverage  of 
adult  day  health  care  under  the  Medi- 
care Program,  and  for  other  purposes. 

S.  18B6 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1856.  a  bill  to  amend  chapter  25  of 
title  44.  United  States  Code,  to  provide 
an  authorization  for  the  National  His- 
torical Publications  and  Records  Com- 
mission Programs,  and  for  other  pur- 
poses. 

S.  1868 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1868,  a  bill  to  promote 
nondiscrimination  in  State  medical  li- 
censure and  medical  reciprocity  stand- 
ards, and  to  amend  title  XIX  of  the 
Social  Security  Act. 

S.  1»93 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  sulded  as  a  co- 
sponsor  of  S.  1993,  a  bill  to  amend  the 
Small  Business  Act  to  improve  the 
growth  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
socially  and  economically  disadvan- 
taged individuals,  especiaUy  through 
participation  in  the  Federal  procure- 
ment process,  and  for  other  purposes. 
s.  aoiB 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2015,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
extend  for  1  year  the  application 
period  xmder  the  Legalization  Pro- 
gram. 

S.  3034 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Indiana 
[Mr.  LuGAR],  and  the  Senator  from  In- 
diana [Mr.  Quayle]  were  added  as  co- 
sponsors  of  S.  2024.  a  bill  to  amend  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986.  Public  Law  99-519.  to 
extend  certain  deadlines. 

S.  303S 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2025.  a  bUl  to  amend 


title  II  of  the  Toxic  Substances  Con- 
trol Act. 

S.  3036 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2036,  a  bill  to  redefine  "extor- 
tion" for  purposes  of  the  Hobbs  Act. 

S.  3043 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  S.  2042,  a  bill  to  authorize 
the  Vietnam  Women's  Memorial 
Project,  Inc.,  to  construct  a  statute  at 
the  Vietnam  Veterans  Memorial  in 
honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the 
Vietnam  conflict. 

S.  3046 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2046,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide mandatory  coverage  for  certain 
low-income  pregnant  women  and  in- 
fants. 

S.  3047 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  were  added  as  co- 
sponsors  of  S.  2047,  a  bill  to  require  a 
health  warning  on  the  labels  of  all  al- 
coholic beverage  containers. 

S.  3063 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2062,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  to  State 
and  local  governments  the  right  to 
purchase  gasoline  without  payment  of 
the  Federal  gasoline  excise  tax. 

S.  306S 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Kansas  [Mr.  E>ole]  were  added  as  co- 
sponsors  of  S.  2065.  a  bill  to  recognize 
the  organization  known  as  Veterans  of 
the  Vietnam  War.  Inc. 

S.  3073 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2072,  a  bill  to  amend  title  23. 
United  States  Code,  to  authorize  the 
use  of  rights-of-way  along  Federal-aid 
highways  for  the  construction  of 
transportation  systems  that  will  be 
part  of  the  Federal-aid  highway 
system. 

S.  30S8 

At  the  request  of  Mr:  Hollings,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  2098,  a  bUl 
to  amend  the  Federal  Aviation  Act  of 


1958  to  prohibit  discrimination  against 
blind  individuals  in  air  travel. 

3109 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2109.  a  bill  to  amend  title  18. 
United  States  Code,  to  protect  the  civil 
rights  of  individuals  from  discrimina- 
tion on  the  basis  of  affectional  or 
sexual  orientation. 

S.  3116 

At  the  request  of  Mr.  Karnes,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  PresslerI.  the  Senator 
from  South  Dakota  [Mr.  Daschle]. 
and  the  Senator  from  Oldahoma  [Mr. 
Boren]  were  added  as  cosponsors  of  S. 
2116.  a  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to 
provide  that  the  requirements  for  the 
operation  of  commercial  motor  vehi- 
cles will  not  apply  to  the  operation  of 
certain  farm  and  firefighting  vehicles. 

S.  3133 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dantorth]  was  added  as  a  co- 
sponsor  of  S.  2122.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
reduce  infant  mortality  through  im- 
provement of  coverage  of  services  to 
pregnant  women  and  infants  under 
the  Medical  Program,  and  for  other 
purposes. 

S.  3133 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2123.  a  bill  to  provide  hunger 
relief,  and  for  other  purposes. 

8.  3138 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  2128.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  permit  tax-free  sales  of 
diesel  fuel  for  use  by  fishery  vessels. 

S.  3139 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2129,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
repeal  the  application  of  the  uniform 
capitalization  rules  with  respect  to 
animals  produced  in  a  farming  busi- 
ness. 

S.  31B3 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2152,  a  bill  to  increase  the  au- 
thority to  transfer  unobligated  bal- 
ances between  certain  accounts  of  the 
Department  of  Defense  in  order  to 
meet  increased  military  personnel 
costs  resulting  from  fluctuations  in 
foreign  currency  exchange  rates,  and 
for  other  purposes. 
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they  were  strafed  by  Soviet  helicopter 
gunships.  Soviet  soldiers  then  confis- 
cated their  equipment  and  film. 


"Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  any  action  contrary  to 
the  determination  that,  inasmuch  as  Gener- 
al Manuel  Noriega  has  been  Indicted  by  the 


number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union." 
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SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  141.  a  joint  resolu- 
tion designating  August  29.  1988.  as 
"National  China-Burma-India  Veter- 
ans Appreciation  Day." 

SENATE  joint  RESOLUTION  197 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  197.  a  bill  to 
designate  the  month  of  April  1988,  as 
"Prevent-A-Litter  Month." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  245,  a  joint 
resolution  to  designate  April  21,  1988, 
as  "John  Muir  Day." 

SENATE  RESOLUTION  370 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 270,  a  resolution  paying  special 
tribute  to  Portuguese  diplomat  Dr.  de 
Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World 
Warn. 

SENATE  RESOLUTION  383 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Nebraska,  [Mr.  Exon],  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 383,  a  resolution  to  express  the 
sense  of  the  Senate  regarding  future 
funding  of  Amtrak. 

SENATE  RESOHJTION  384 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  EIvANs],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski]. 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell)  were  added 
as  cosponsors  of  Senate  Resolution 
384,  a  resolution  regarding  the  ban- 
ning of  political  activity  in  South 
Africa. 

SENATE  RESOLUTION  389 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  for  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  Senate  Resolution  389,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
the  Construction  Grants  Program  of 
the  Clean  Water  Act. 


SENATE  CONCURRENT  RESOLU- 
TION 103— SENSE  OF  THE  CON- 
GRESS REGARDING  AWARD  OF 
PRESIDENTIAL  MEDAL  OP 
FREEDOM  TO  CHARLES  E. 
THORNTON,  LEE  SHAPIRO. 
AND  JIM  LINDELOF 

Mr.  DeCONCINI  (for  himself  and 
Mr.  Wilson)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 


ary: 


S.  Con.  Res.  103 


Whereas  the  armed  forces  of  the  Soviet 
Union  have  waged  a  brutal  war  of  conquest 
against  the  people  of  Afghanistan  for  8 
years; 

Whereas  foreign  correspondents  attempt- 
ing to  cover  the  war  in  Afghanistan  have 
always  been  subject  to  extreme  danger; 

Whereas  the  danger  to  foreign  corre- 
spondents became  even  greater  in  1984 
when  the  Soviet  Ambassador  to  Pakistan 
explicitly  threatened  foreign  journalists  en- 
tering Afghanistan  in  the  company  of  the 
Afghan  resistance,  kno^Ti  as  the  mujahidin: 

Whereas,  on  September  19,  1985,  Charles 
E.  Thornton,  a  medical  reporter  for  the  Ari- 
zona Republic,  was  killed  by  Soviet  troops 
while  preparing  a  story  about  volunteer  doc- 
tors in  Afghanistan; 

Whereas,  on  October  9,  1987.  Lee  Shapiro, 
of  North  Bergen  New  Jersey,  and  Jim  Linde- 
lof,  of  California,  were  ambushed  and  mur- 
dered by  Soviet  troops  while  filming  a  docu- 
mentary on  the  war  In  Afghanistan; 

Whereas  the  statements  of  Abdul  Malik, 
the  Afghan  interpreter  and  guide  who  ac- 
companied Lee  Shapiro  and  Jim  Lindelof 
and  who  witnessed  their  deaths,  demon- 
strate that  the  Americans  were  strafed  by 
helicopter  gunships  of  the  Soviet  Union  and 
shot  by  Soviet  soldiers  who  then  confiscated 
their  equipment  and  film;  and 

Whereas  Charles  E.  Thornton,  Lee  Sha- 
piro, and  Jim  Lindelof  displayed  great  cour- 
age by  facing  the  perils  of  war  and  the 
lethal  threat  directed  against  correspond- 
ents and  ultimately  gave  their  lives  to 
inform  the  world  of  the  struggle  for  liberty 
taking  place  in  Afghanistan:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  I*resident  should  posthumously 
award  the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and  Jim 
Lindelof  in  honor  of  their  brave  efforts  to 
document  the  Afghan  struggle  for  freedom; 
and 

(2)  the  President  should  present  the 
award  to  the  families  of  Charles  E.  Thorn- 
ton, Ijee  Shapiro,  and  Jim  Lindelof  at  the 
White  House  on  March  21,  1988.  which  the 
people  of  Afghanistan  celebrate  as  the  start 
of  the  new  year  and  which  date  In  1987  was 
designated  as  Afghanistan  Day  in  the 
United  States. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  proud  to  have  Senator  Wilson  join 
me  in  expressing  the  sense  of  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  Thornton.  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 
Congressmen    Courter.    Stump,    auid 


Matsui  introduced  a  similar  resolution 
in  the  House  of  Representatives  last 
Wednesday. 

On  E>ecember  24.  1979,  the  Soviet 
Union  invaded  Afghanistan  and  has 
waged  a  war  in  that  coimtry  for  8 
years  and  they  have  persistently  tried 
to  prevent  the  details  of  this  conflict 
from  reaching  the  free  world.  It  took  4 
days  to  invade  this  coimtry.  It  has 
l}een  8  years  and  Moscow  has  not  yet 
agreed  to  Afghan  self-determination. 

The  Soviet  Ambassador  to  Pakistan, 
Mr.  Smimoft,  admonished  French 
journalists: 

I  warn  you,  and.  through  you  all  of  your 
fellow  Journalists:  Do  not  try  to  enter  Af- 
ghanistan with  the  so-called  Mujahidin  any 
longer.  •  •  *  In  the  future,  the  bandits  and 
so-called  Journalists  accompanying  them 
will  be  killed. 

Charles  Thorton.  a  journalist  with 
the  Arizona  Republic,  was  undaunted 
by  this  threat. 

In  September  1985  another  reporter 
Peter  Schuleter  accompanied  Mr. 
Thornton  to  cover  an  American  medi- 
cal team  helping  the  Mujahidin.  He 
later  wrote  the  following: 

For  the  trip  out.  Charles  and  Maugnum. 
myself  and  13  Mujahidin  crammed  ourselves 
Into  a  Dodge  Ram  pickup.  We  were  travel- 
ing by  night  to  escape  detection  by  Soviet 
helicopters  that  patrol  the  area. 

It  was  about  10  o'clock.  We  were  headed 
southwest  on  a  dirt  road  seven  miles  north- 
west of  Kandahar. 

It  was  cramped  and  things  were  tense. 
There  were  rumors  of  Soviet  ground  troops 
in  the  area.  But  such  reports  had  been 
common  during  the  trip,  and  this  was  a  Mu- 
jahidin stronghold,  so  we  didn't  place  much 
stock  in  them.  Nevertheless,  Mujahidin  bad 
scouted  the  route  ahead  of  us.  •  •  • 

Something  pinned  my  legs.  I  wriggled 
free,  then  crawled  Army-style  15  yards  down 
a  shallow  ravine  as  bullets  continued  to  fly 
overhead. 

Ten  seconds  before,  there  had  been  16 
people  in  the  truck.  Now  I  could  see  no  one. 
Here  I  am  in  a  ambush,  I  thought,  and  I'm 
not  scared. 

I  was  too  busy  to  be  scared.  All  I  could 
think  was.  What  do  I  do  now?  Where  are 
Charles  and  John? 

I  was  alone,  and  Soviet  tracer  bullets  were 
spattering  everywhere.  For  a  while  there,  I 
didn't  dare  move. 

The  soldiers  shot  at  the  truck  for  several 
hours,  until  if  finally  bust  into  flames.  I  saw 
the  red  glow  of  the  fire  and  I  could  hear  the 
rounds  exploding.  Mujahidin  from  the  sur- 
rounding area  gathered  forces  and  began 
shooting  back. 

In  the  morning,  I  moved  with  Rahim  Into 
a  cave.  I  stayed  there  a  day  and  a  half  until 
some  Mujahidin  arrived  and  said  they  had 
discovered  Charles'  body.  It  was  behind  the 
truck  near  the  rear  wheel.  He  had  been  shot 
in  the  neck  and  the  chest.  I  assumed  he  was 
knocked  out  of  the  truck  by  the  force  of  the 
bullets. 

Two  years  later,  on  October  9.  1987. 
Lee  Shapiro  of  North  Bergen.  NJ.  and 
Jim  Lindelof  of  Los  Angeles.  CA.  were 
ambushed  by  Soviet  troops  while  film- 
ing a  documentary  on  the  war.  An 
eyewitnees  accoimt  by  Abdul  Malik, 
their    interpreter-guide,    states    that 
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President  of  the  United  SUtes,  using  exist- 
ing authority,  should  notify  the  Govern- 
ment of  Panama  of  the  Intention  of  the 
United  States  to  suspend,  should  it  prove  to 
be  required  by  the  supreme  national  securi- 
ty Interests  of  the  United  States,  the  oper- 


■<(5)"  and 


*(6)"  and 


On  page  25,  line  16,  strike  out 
insert  in  lieu  thereof  "(4)". 

On  page  25.  line  22,  strike  out 
insert  in  lieu  thereof  "(4)". 

On  page  26,  line  2,  strike  out  "(bMSKB)" 
and  Insert  in  Ueu  thereof  ••(bK4KB)". 


(E)  For  aliens  not  less  than  31  yean  of  age 
or  more  than  35  years  of  ace.  10  units,  or 
not  less  than  36  years  of  age  or  more  than 
44  years  of  age,  5  units. 

(F)  To  the  extent  that  the  aliens  have 
skiUs  determined  by  the  Secretary  of  Labor 
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they  were  strafed  by  Soviet  helicopter 
grunships.  Soviet  soldiers  then  confis- 
cated their  equipment  and  film. 

Mr.  President.  George  Mason  said 
that— 

The  freedom  of  the  press  Is  one  of  the 
great  bulwarks  of  liberty,  and  can  never  be 
restrained  but  by  despotic  governments. 

This  despotic  government  in  Af- 
ghanistan has  tried  to  restrain  the 
press.  These  three  men  have  proven 
that  the  freedom  of  the  press  must  be 
fought  for  everyone  and  sometimes  for 
an  extremely  high  price.  These  three 
men  are  heroes.  Each  one  sacrificed 
his  life  to  docimient  the  struggle  of 
democratic  resistance  against  oppres- 
sion. 

This  concurrent  resolution  is  about 
the  Presidential  Medal  of  Freedom. 
The  medal  was  established  by  Presi- 
dent Truman  in  1945  to  reward  superi- 
or, war-connected  acts  or  services,  and 
was  revised  by  President  Kennedy  to 
include  those  who  should  be  honored 
for  special  contributions  to  security  or 
the  national  interests  of  the  United 
States,  world  peace,  cultural  or  other 
significant  public  or  private  endeavors. 

Mr.  President,  these  three  reporters, 
who  gave  their  lives  to  preserve  the 
principle  of  freedom  of  the  press  and 
to  provide  the  free  world  with  an  accu- 
rate accoimting  of  events  as  they  were 
unfolding  under  the  illegal  Soviet  oc- 
cupation of  Afghanistan,  certainly 
meet  the  criteria  for  recei'-ing  the 
Medal  of  Freedom.  I  am  particularly 
proud  that  the  Arizona  press  can  point 
to  a  hero  among  its  corps  in  the 
person  of  Charles  Thorton.  Charles 
Thornton,  Lee  Shapiro,  and  Jim  Lin- 
delof  are  the  unsung  heroes  of  the 
Afghan  war. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  current  resolution. 
Enactment  of  this  concurrent  resolu- 
tion will  send  the  Soviet  Government 
a  strong  message  that  the  free  world 
press  will  not  be  deterred  by  the 
Soviet  threats— even  at  the  risk  of 
their  lives. 
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AMENDMENTS  SUBMITTED 


INTELLIGENCE  OVERSIGHT  ACT 


HELMS  AMENDMENTS  NOS.  1630 
THROUGH  1633 

(Ordered  to  lie  on  the  table.) 
Mr.  WTiTT.MR  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1721)  to  improve  the 
congressional  oversight  of  certain  in- 
telligence activities,  and  to  strengthen 
the  process  by  which  such  activities 
are  approved  within  the  executive 
branch,  and  for  other  purposes;  as  fol- 
lows: 

AMKHDMKirr  No.  1630 
Add  at  the  end  of  the  committee  substi- 
tute amendment  the  following  new  section: 


"Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  any  action  contrary  to 
the  determination  that,  inasmuch  as  Gener- 
al Manuel  Noriega  has  been  indicted  by  the 
United  States  for  drug  trafficking,  unless 
and  until  the  Republic  of  Panama  (1) 
promptly  removes  General  Manuel  Noriega 
from  all  public  offices  and  authority,  and 
(2)  has  Installed  a  freely  elected  govern- 
ment, within  30  days  of  the  enactment  of 
this  Section  the  President  of  the  United 
States,  using  existing  authority,  should 
notify  the  Government  of  Panama  the  in- 
tention of  the  United  States  to  suspend, 
should  it  prove  to  be  required  by  the  su- 
preme national  security  interests  of  the 
United  States,  the  operation  of  any  provi- 
sion of  the  Panama  Canal  Treaties  of  1978 
mandating  the  withdrawal  of  United  States 
military  personnel  or  the  closure  of  any 
United  States  military  base  protecting  the 
Panama  Canal.". 

AMENDioarr  No.  1631 
On  page  9  strike  out  lines  13  and  14. 

Amendment  No.  1632 

Add  at  the  end  of  the  committee  substi- 
tute the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  granting  authority  to  take  any 
action  in  derogation  of  the  treaty  making 
power  of  the  United  States  Senate.". 

Amendment  No.  1633 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  granting  authority  to  take  any 
action  in  derogation  of  the  treaty  making 
power  of  the  United  States  Senate.". 

WALLOP  AMENDMENTS  NOS.  1634 
THROUGH  1639 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1721,  supra;  as  follows: 
Amendment  No.  1634 
Add  at  the  end  the  following  new  section: 
"Sec.     .  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  any  action  contrary  to 
the  determination  that  (a)  substantial  dis- 
crepancy may  exist  between  various  United 
States  intelligence  estimates  of  the  number 
of  SS-20  missiles  possessed  by  the  Soviet 
Union  and  the  number  of  missiles  reported 
by  the  Soviet  Union  to  the  United  States 
pursuant  to  the  Memorandum  of  Under- 
standing to  the  proposed  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  In- 
termediate-Range Nuclear  Forces  (herein- 
after the  "INF  Treaty")  and  such  discrepan- 
cy may  indicate  a  covert  Soviet  SS-20  mis- 
sUe  force  of  300  to  550  SS-20  missiles  carry- 
ing 900  to  1650  high-yield  nuclear  warheads; 
(b)  unless  such  apparent  discrepancy  is  sat- 
isfactorily clarified,  the  United  States  could 
put  at  jeopardy  its  supreme  national  inter- 
est, its  30.000  troops  stationed  In  Europe, 
and  the  security  of  NATO  by  ratifying  the 
proposed  Treaty  and  thereafter,  pursuant  to 
such  Treaty,  eliminating  its  own  deterrent 
INF  forces  based  in  Western  Europe;  and  (c) 
taking  account  of  the  foregoing,  it  shall  not 
be  in  order  for  the  Senate  to  consider  the 
proposed  INF  Treaty  in  Executive  Session 
unless  and  until  the  President  of  the  United 
States,  using  existing  authority,  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence   on   the   accuracy   of   the 


number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union." 

Amendment  No.  1635 
At  the  end.  add  the  following  new  section: 
Sec.  5.  Nothing  in  this  Act  shaU  be  con- 
strued as  contradicting  the  practice  that 
before  the  beginning  of  each  fiscal  year,  the 
President  shall  prepare  and  transmit  to  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  a  classified  report  setting  forth  a 
budget  for  existing  and  prospective  special 
activities  to  be  conducted  during  that  fiscal 
year. 

Amendment  No.  1636 
On  page  10,  line  1.  strike  "nothing  con- 
tained in". 

Amendment  No.  1637 
On  page  10.  strike  out  lines  8  through  11. 

Amendment  No.  1638 
On  page  14.  strike  out  ";  and"  on  line  3 
and  all  the  language  through  lines  4  and  5. 

Amendment  No.  1639 
Add  at  the  end  the  following  new  section: 
"Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  any  action  contrary  to 
the  determination  that  a)  a  substantial  dis- 
crepancy may  exist  between  various  United 
States  Intelligence  estimates  of  the  number 
of  SS-20  missiles  possessed  by  the  Soviet 
Union  and  the  number  of  missiles  reported 
by  the  Soviet  Union  to  the  United  SUtes 
pursuant  to  the  Memorandum  of  Under- 
standing to  the  proposed  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  In- 
termediate-Range Nuclear  Forces  (herein- 
after the  "INF  Treaty")  and  such  discrepan- 
cy may  indicate  a  covert  Soviet  SS-20  mis- 
sile force  of  300  to  550  SS-20  missiles  carry- 
ing 900  to  1650  high-yield  nuclear  warheads: 
b)  unless  such  apparent  discrepancy  is  satis- 
factorily clarified,  the  United  States  could 
put  at  jeopardy  its  supreme  national  Inter- 
est. Its  300,000  troops  stationed  In  Europe, 
and  the  security  of  NATO  by  ratifying  the 
proposed  Treaty  and  thereafter,  pursuant  to 
such  Treaty  eliminating  its  own  deterrent 
INF  forces  based  in  Western  Europe;  and  c) 
taking  account  of  the  foregoing  the  Presi- 
dent of  the  United  States,  using  existing  au- 
thority, should  certify  to  the  Senate  before 
Senate  consideration  of  the  proposed  treaty 
In  Executive  session,  that  the  Senate  can 
rely  with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 


HELMS  AMENDMENT  NO.  1640 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1721,  supra;  as  follows: 

Add  at  the  end  of  the  Committee  Substi- 
tute amendment  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  any  action  contrary  to 
the  view  that.  Inasmuch  as  General  Manuel 
Noriega  has  been  indicted  by  the  United 
States  for  drug  trafficking,  unless  and  until 
the  Republic  of  Panama  (1)  promptly  re- 
moves General  Manuel  Noriega  from  all 
public  offices  and  authority,  and  (2)  has  in- 
stalled a  freely  elected  government,  within 
30  days  of  the  enactment  of  this  Section  the 


President  of  the  United  SUtes,  using  exist- 
ing authority,  should  notify  the  Govern- 
ment of  Panama  of  the  intention  of  the 
United  States  to  suspend,  should  It  prove  to 
be  required  by  the  supreme  national  securi- 
ty interests  of  the  United  States,  the  oper- 
ation of  any  provision  of  the  Panama  Canal 
Treaties  of  1978  mandating  the  withdrawal 
of  United  States  military  personnel  or  the 
closure  of  any  United  States  military  base 
protecting  the  Panama  Canal.". 

WALLOP  AMENDMENT  NO.  1641 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1721,  surpra;  as  follows: 

On  page  13  at  the  end  add:  Nothing  in  this 
Act  shall  be  construed  as  requiring  the  exec- 
utive branch  to  identify  3d  parties  Involved 
in  special  activities  to  the  Congress. 

CHAFEE  AMENDMENTS  NOS.  1642 
AND  1643 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1721,  supra:  as  follows: 
Amendbient  No.  1642 
In   section   503.   subsection   (c)(1)   delete 
"forty-eight  hours"  and  In  its  place  substi- 
tute "ten  days." 

Amendment  No.  1643 
In  section   503,   subsection   (c)(2)   delete 
"forty-eight  hours"  and  in  its  place  substi- 
tute "ten  days." 


On  page  25,  line  16.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  25,  line  22,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  26,  line  2,  strike  out  "(b)(5KB)" 
and  Insert  In  lieu  thereof  "(b)(4XB)". 

On  page  29,  strike  out  lines  10  through  12. 

On  page  29,  line  13,  strike  out  "(G)(i)"  and 
Insert  in  lieu  thereof  "(P)(i)". 

On  page  29,  line  14,  strike  out  "(5)"  and 
Insert  In  lieu  thereof  "(4)". 

On  page  30,  line  1,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  30,  line  4,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

Beginning  on  page  33,  strike  out  line  8  and 
all  that  follows  through  the  item  between 
lines  20  and  21  on  page  42. 

On  page  42,  line  21.  strike  out  "SEC.  5." 
and  insert  in  lieu  thereof  "SEC.  4." 

On  page  43,  line  15,  strike  out  "(5)"  and 
Insert  in  lieu  thereof  "(4)". 

On  page  43,  line  19,  strike  out  "(5)"  and 
insert  In  lieu  thereof  "(4)". 

On  page  44.  line  16,  strike  out  "(5)"  and 
Insert  In  lieu  thereof  "(4)". 

On  page  45,  line  2,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 


IMMIGRATION  ACTT  OF  1988 


GRAMM  AMENDMENT  NO.  1644 

Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  (S.  2104)  to  amend  the 
Immigration  and  Nationality  Act  to 
change  the  level,  suid  preference 
system  for  admission,  of  immigrants  to 
the  United  States;  as  follows: 

On  page  45  strike  all  on  lines  15  through 
21,  and  insert  in  lieu  thereof: 

"(a)  Visa  Pees  for  Immigrants.— The  Sec- 
retary of  State  shall  provide  for  a  schedule 
of  fees  to  be  charged  for  the  filing  of  a  peti- 
tion for  any  and  all  immigrant  categories 
under  sections  201(a)(3),  201(b)(2)(A)(l), 
203(a)  and  (b).  The  fees  established  under 
this  subsection  shall  be  sufficient  to  cover 
administrative  and  other  expenses  incurred 
in  connection  with  the  processing  of  peti- 
tions for  any  and  all  immigrant  categories 
filed  under  sections  201(a)(3),  201(b)(2) 
(A)(i),  203(a)  and  (b)". 


BUMPERS  AMENDMENT  NO.  1645 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  2104.  supra;  as  fol- 
lows: 

Beginning  on  page  21,  strike  out  line  24 
and  all  that  follows  through  line  16  on  page 
22. 

On  page  22,  line  17,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  22,  line  20,  strike  out  "(3),  and 
(4)"  and  insert  in  lieu  thereof  "and  (3)". 

On  page  25,  line  10,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 


GRAMM  AMENDMENT  NO.  1646 

Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  S.  2104.  supra;  as  fol- 
lows: 

On  page  22.  line  7,  strike  "$2,000,000"  and 
Insert  In  lieu  thereof,  $1,000,000.00 


D'AMATO  AMENDMENT  NO.  1647 
Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  S.  2104.  supra;  as  fol- 
lows: 
At  the  appropriate  place,  insert: 

SECTION   1.  PERMITTING   LEGALIZATION  OF  CER- 
TAIN ALIENS. 

(a)  In  General.— Subject  to  subsection  (b), 
the  Attorney  General  shall  adjust  the 
status  of  an  alien  to  that  of  an  alien  lawful- 
ly admitted  for  permanent  residence  If  the 
alien— 

(1)  applies  for  such  adjustment  during  the 
12-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act; 

(2)  would  meet  the  requirements  of  sec- 
tion 245A(a)  of  the  Immigration  and  Na- 
tionality Act.  other  than  paragraphs  (1)(A) 
relating  to  timely  application.  (2)  (A)  or  (B) 
relating  to  continuous  unlawful  residence, 
and  (3)(A)  relating  to  continuous  physical 
presence;  and 

(3)  establishes  that  he  or  she  would  meet 
the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  245A(a)(2)  of  such  Act  If  "(Oc- 
tober 1.  1988"  were  substituted  for  "January 
1.  1982"  each  place  it  appears  In  such  provi- 
sion. 

(b)  Units  of  Assessment.— Each  alien  ap- 
plying for  adjustment  of  status  under  sub- 
section (a)  shall  be  accorded  units  of  assess- 
ment based  on  eligibility  criteria  as  follows: 

(A)  For  aliens  having  successfully  com- 
pleted grade  school  through  high  school  or 
Its  educational  equivalent,  10  units. 

(B)  For  aliens  who  were  awarded  bache- 
lors' degrees  or  their  equivalent,  10  units. 

(C)  For  aliens  who  were  awarded  graduate 
degrees,  a  number  of  units  up  to  5  units  to 
be  determined  by  the  Secretary  of  Educa- 
tion based  on  the  level  of  the  degree. 

(D)  To  the  extent  that  the  aliens  have  vo- 
cational preparation,  the  number  of  units 
for  such  preparation  to  be  determined  by 
the  Secretary  of  Labor,  10  or  20  units. 


(E)  For  aliens  not  less  than  21  years  of  age 
or  more  than  35  years  of  age,  10  units,  or 
not  less  than  36  years  of  age  or  more  than 
44  years  of  age,  5  units. 

(F)  To  the  extent  that  the  aliens  have 
skills  determined  by  the  Secretary  of  Labor 
to  be  needed  in  the  United  States.  10  units. 

(G)  To  the  extent  that  the  aliens  have 
work  experience  relating  to  the  skills  where 
there  is  a  present  or  where  there  will  be  a 
future  shortage  of  Individuals,  5  or  10  units. 

(H)  For  aliens  who  demonstrate  an  under- 
standing of  the  English  langusige  and  the 
ability  to  communicate  In  such  language.  20 
points. 

(c)  Numerical  Limitations;  Issuance  or 
Visas.— (1)  Notwithstanding  any  other  pro- 
vision of  law,  100,000  permanent  residence 
visas  shall  be  made  available  annually  for 
five  years  pursuant  to  subsection  (b). 

(2)(A)  20  percent  of  such  ni,unbers  shall  be 
issued  to  qualified  Immigrants  described  in 
subsection  (a)  (and  persons  described  In 
paragraph  (3))  who  attain  a  score  of  at  least 
80  points  with  respect  to  petitions  filed  for 
the  fiscal  year  Involved,  to  be  chosen  In  a 
random  order  established  (by  regulation)  by 
the  Secretary  of  State  for  the  fiscal  year  in- 
volved. 

(B)  80  percent  of  such  numbers  shall  be 
issued  to  qualified  immigrants  described  in 
subsection  (a)  (and  persons  described  in 
paragraph  (3))  with  a  qualifying  score  of  40 
In  such  system,  to  be  chosen  In  a  random 
order,  as  described  under  subparagraph  (A). 

(3)  A  spouse  or  child  (as  defined  in  section 
101(A).  (B).  (C).  (D),  or  (E)  of  the  Immigra- 
tion and  Nationality  Act)  shall,  if  not  other- 
wise entitled  to  an  Immigrant  status  and  the 
Immediate  issuance  of  a  visa,  be  entitled  to 
the  same  order  of  consideration  as  his 
six>use  or  parent.  If  accompanying  or  follow- 
ing to  Join  his  spouse  or  parent. 

(d)  ElfTEcnvE  Date.— This  Act  shall  take 
effect  90  days  after  the  date  of  ite  enact- 
ment. 


INTELLIGENCE  OVERSIGHT  ACT 


BOREN  (AND  BYRD) 
AMENDMENT  NO.  1648 

(Ordered  to  lie  on  the  table.) 
Mr.  BYRD  (for  Mr.  Boren,  for  him- 
self and  Mr.  Byrd)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  amendment  No.  1630  in- 
tended to  be  proposed  by  Mr.  Helms  to 
the  bill  S.  1721,  supra;  as  follows: 

Strike  all  after  "Nothing  In  this  Act  shall 
be  construed  as  authorizing  any  action  con- 
trary to  the  determination  that",  and  Insert 
In  lieu  thereof  the  following:  "Inasmuch  as 
President  Eric  Arturo  Delvalle  Is  the  duly 
constituted  head  of  the  CJovemment  of 
Panama,  and,  as  such,  on  February  25,  1988, 
announced  the  dismissal  of  General  Manuel 
Antonio  Noriega  as  commander  of  the  Pana- 
manian Defense  Forces,  and  Inasmuch  as 
the  Panamanian  people  enthusiastically 
support  the  order  dismissing  Noriega  and 
yet  to  date  General  Noriega  has  not  obeyed 
President  Delvalle's  lawful  order  and  gives 
every  indication  that  he  will  continue  to 
defy  that  order,  the  President  of  the  United 
States,  using  existing  authority,  shall  (1) 
provide  the  full  political  and  diplomatic  sup- 
port of  the  United  States  to  the  efforts  of 
President  Delvalle  to  restore  civilian  control 
over  the  Government  of  Panama;  (2)  termi- 
nate any  and  all  official  Government  con- 
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tacts  with  General  Noriega  since  he  Is  no 
longer  lawful  commander  of  the  Panamani- 
an Defense  Forces;  (3)  consider  further 
measures.  Including  additional  economic 
sanctions,  in  the  event  General  Noriega  con- 


On  page  10,  line  6,  strike  out  "(e)(3)(B)" 
and  Insert  in  lieu  thereof  "(e)(3)(A)(il)". 

On  page  10,  lines  9  and  10,  strike  out 
"fiscal  year  (or  years)"  and  insert  in  lieu 
thereof  "the  three  fiscal  years". 

On  nnirp  14    1ini>  11   st.rikp  nut  "in". 


Section  286  (8  U.S.C.  1356)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

On  page  45,  line  15,  strike  out  "(a)"  and 
insert  in  lieu  thereof  quotation  marks  and 
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tacts  with  General  Noriega  since  he  is  no 
longer  lawful  commander  of  the  Panamani- 
an Defense  Forces;  (3)  consider  further 
measures.  Including  additional  economic 
sanctions,  in  the  event  General  Noriega  con- 
tinues to  defy  President  Delvalle's  order; 
and  (4)  prepare  a  plan  providing  for  eco- 
nomic aid  and  financial  assistance  for 
Panama  In  the  event  that  progress  toward 
genuine  democracy  is  achieved." 


BOREN  (AND  BYRD) 
AMENDMENT  NO.  1649 

(Ordered  to  lie  on  the  table.) 
Mr.  BYRD  (for  Mr.  Boren,  for  him- 
self and  Mr.  Btrs)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  amendment  No.  1640  in- 
tended to  be  proposed  by  Mr.  Helms  to 
the  bill  S.  1721,  supra;  as  follows: 

Strike  all  after  "Nothing  in  this  Act  shaU 
be  construed  as  authorizing  any  action  con- 
trary to  the  view  that",  and  insert  in  lieu 
thereof  the  following:  "inasmuch  as  Presi- 
dent Eric  Arturo  Etelvalle  is  the  duly  consti- 
tuted head  of  the  Government  of  Panama, 
and,  as  such,  on  February  25.  1988,  an- 
nounced the  dismissal  of  General  Manuel 
Antonio  Noriega  as  commander  of  the  Pana- 
manian Defense  Forces,  and  inasmuch  as 
the  Panamanian  t>eople  enthusiastically 
support  the  order  dismissing  Noriega  and 
yet  to  date  General  Noriega  has  not  obeyed 
President  Delvalle's  lawful  order  and  gives 
every  indication  that  he  will  continue  to 
defy  that  order,  the  President  of  the  United 
States,  using  existing  authority,  shall  (1) 
provide  the  fuU  political  and  diplomatic  sup- 
port of  the  United  States  to  the  efforts  of 
President  Delvalle  to  restore  of  civilian  con- 
trol over  the  Government  of  Panama;  (2) 
terminate  any  and  all  official  Government 
contacts  with  General  Noriega  since  he  is  no 
longer  lawful  commander  of  the  Panamani- 
an Defense  Forces;  (3)  consider  further 
measures,  including  additional  economic 
sanctions,  in  the  event  General  Noriega  con- 
tinues to  defy  President  Delvalle's  order, 
and  (4)  prepare  a  plan  providing  for  econ- 
mic  aid  and  financial  assistance  for  Panama 
in  the  event  that  progress  toward  genuine 
democracy  is  achieved." 


IMMIGRATION  ACT  OP  1988 


KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  1650 

Mr.  KENNEDY  (for  himself  and  Mr. 
Simpson)  proposed  an  amendment  to 
the  bill  S.  2104,  supra;  as  follows: 

On  page  2.  line  9,  strike  out  "(bXl)"  and 
Insert  in  lieu  thereof  "(b)". 

On  page  4,  line  5,  strike  out  "resident"  and 
insert  in  lieu  thereof  "residence". 

On  page  6.  lines  21  and  22,  strike  out  "con- 
sideration" and  insert  in  lieu  thereof  "con- 
siderations". 

On  page  9,  lines  16  and  17,  strike  out  "a 
fiscal  year  or  years"  and  insert  in  lieu  there- 
of "the  fiscal  years  of  a  3-fiscal  year 
period". 

On  page  9,  line  18,  insert  "(i)"  immediate- 
ly after  "(3KA)". 

On  page  9,  line  21,  insert  "(i)"  immediate- 
ly after  "(eK3HA)". 

On  page  9.  lines  24  and  25,  strike  out 
"fiscal  year  (or  years)"  and  insert  in  lieu 
thereof  "the  three  fiscal  years". 

On  page  10,  line  3,  strike  out  "(3KB)"  and 
insert  in  lieu  thereof  "(3KAKU)". 


On  page  10,  line  6,  strike  out  "(e)(3)(B)" 
and  Insert  in  lieu  thereof  "(e)(3)(A)(ii)". 

On  page  10,  lines  9  and  10,  strike  out 
"fiscal  year  (or  years)"  and  insert  in  lieu 
thereof  "the  three  fiscal  years". 

On  page  14,  line  22,  strike  out  "in". 

On  page  16,  line  16,  insert  after  "other 
than"  the  following:  "a  special  immigrant, 
as  defined  in  section  101(a)(27),  or". 

On  page  16,  line  23,  strike  out  "(a)"  and 
insert  in  lieu  thereof  "(a)(2)". 

On  page  18,  line  5,  strike  out  "(ii)"  and 
insert  in  lieu  thereof  "(ii)(I)". 

On  page  18,  line  10,  insert  "and"  after  "ap- 
proved,". 

On  page  18,  between  lines  10  and  11, 
insert  the  following: 

"(II)  continue  to  qualify  under  the  terms 
of  this  Act  as  in  effect  on  the  day  before 
such  date. 

On  page  18,  between  lines  23  and  24, 
insert  the  following: 

Qualified  immigrants— 

On  page  18.  line  24,  strike  out  "qualified 
immigrants". 

On  page  19,  line  3,  strike  out  "qualified 
immigrants". 

On  page  19,  line  14,  after  "visas"  insert 
the  following:  ".in  addition  to  visas  other- 
wise allocated  under  section  201(a)(3),". 

On  page  19,  line  18,  strike  out  the  double 
quotation  marks  each  place  they  appear  and 
insert  in  lieu  thereof  single  quotation 
marks. 

On  page  19,  line  21,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  23,  line  5,  strike  out  "first  day  of 
the  fiscal  year  involved"  and  insert  in  lieu 
thereof  "date  of  filing  a  petition". 

On  page  23,  strike  out  lines  6  through  9 
and  Insert  in  lieu  thereof  the  following: 

"(I)  at  least  21  years  of  age  but  has  not  at- 
tained 36  years  of  age,  10  points;  or 

"(II)  at  least  36  years  of  age,  but  has  not 
attained  45  years  of  age,  5  points. 

On  page  23,  lines  11  and  12,  strike  out 
"first  day  of  the  first  year  involved"  and 
insert  in  lieu  thereof  "date  of  filing  a  peti- 
tion". 

On  page  24,  beginning  on  line  2,  strike  out 
"For"  and  all  that  follows  through  "lan- 
guage" on  line  5  and  insert  in  lieu  thereof 
"For  an  alien  who  certifies,  upon  the  date  of 
filing  a  petition,  subject  to  verification  by 
examination  after  the  date  of  selection,  that 
he  has  an  understanding  of  the  English  lan- 
guage and  the  ability  to  communicate  in 
such  Ismguage.  20  points". 

On  page  24,  line  12,  strike  out  "succeed- 
ing". 

On  page  24,  line  17,  strike  out  "succeed- 
ing". 

On  page  24,  line  21,  strike  out  "training, 
work  exi)erience,  or  both,"  and  insert  in  lieu 
thereof  "additional  training,  work  experi- 
ence, or  both,  as  determined  by  the  Secre- 
tary of  Labor,". 

On  page  30,  line  15,  strike  out  "self -admin- 
istered oath  by  which  the  petitioner  shall 
certify"  and  insert  in  lieu  thereof  "a  certifi- 
cation". 

On  page  30,  line  18,  strike  out  "and  that" 
and  insert  in  lieu  thereof  ",  and". 

On  page  31,  line  24,  strike  out  "by"  and 
insert  in  lieu  thereof  "in  clause  (A)  of". 

On  page  32,  line  20.  after  "203(b)"  insert 
the  following:  ",  except  that  this  paragraph 
shall  not  apply  to  any  alien  for  whom  a 
waiver  has  been  made  under  section 
203(b)<2MB)". 

On  page  32,  line  23,  insert  "of  the  Immi- 
gration and  Nationality  Act"  after 
"2I2(aK14)". 

On  page  45,  between  lines  14  and  15, 
insert  the  following: 


Section  286  (8  U.S.C.  1356)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

On  page  45,  line  15,  strike  out  "(a)"  and 
insert  in  lieu  thereof  quotation  marks  and 
"(m)". 

On  page  45,  line  22,  strike  out  "(b)"  and 
insert  in  lieu  thereof  quotation  marks  and 
"(n)". 

On  page  46,  line  9,  after  the  period  insert 
quotation  marks  and  a  period. 

On  page  47,  line  2,  after  "effect"  insert 
the  following:  ",  except  that  petitions  filed 
before  such  date  for  preference  status  on 
the  basis  of  unskilled  labor  under  section 
203(a)(6)  of  such  Act  (as  in  effect  before 
such  date)  shall  be  deemed  as  of  such  date 
to  be  petitions  for  the  status  described  In 
section  203(b)(3)  of  such  Act  (as  amended 
by  this  Act)". 


KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  1651 

Mr.  KENNEDY  (for  himself  and  Mr. 
Simpson)  proposed  an  amendment  to 
the  bill  S.  2104,  supra;  as  follows: 

On  page  47,  after  line  13.  add  the  follow- 
ing new  title: 
TITLE  II— NATURALIZATION  AMENDMENTS 

OF  1988 
SEC.  201.  SHORT  TIT1.E:  REFERENCES  IN  TITLE 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Naturalization  Amendments  of 
1988". 

(b)  Amendments  to  Immigration  and  Na- 
tionality Act.— Except  as  otherwise  specifi- 
cally provided  in  this  title,  whenever  in  this 
title  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Immigration  and 
Nationality  Act. 

SEC.  202.  administrative  NATURALIZATION. 

Section  310  (8  U.S.C.  1421)  is  amended  to 
read  as  follows: 

"NATURALIZATIGN  AUTHORITY 

"'Sec.  310.  (a)  Authority  in  Attorney 
General.— The  original  authority  to  natu- 
ralize persons  as  citizens  of  the  United 
States  is  conferred  solely  upon  the  Attorney 
General. 

"(b)  Administration  op  Oaths.— An  appli- 
cant for  naturalization  may  choose  to  have 
the  oath  of  allegiance  under  section  337(a) 
administered  by  the  Attorney  General  or  by 
any  district  court  of  the  United  States  for 
any  State  or  by  any  court  of  record  in  any 
State  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  in  law  or  equity,  or  law  and 
equity,  in  which  the  amount  in  controversy 
is  unlimited.  The  jurisdiction  of  all  courts 
specified  in  this  subsection  to  administer 
the  oath  of  allegiance  shall  extend  only  to 
persons  resident  within  the  respective  juris- 
diction of  siich  courts. 

""(c)  Appeal  to  BIA;  Judicial  Review.— (1) 
A  person  whose  application  for  naturaliza- 
tion under  this  title  is  denied,  after  a  hear- 
ing before  an  immigration  officer  under  sec- 
tion 336(a),  may  seek  review  of  such  denial 
before  the  Board  of  Immigration  Appeals 
(established  by  the  Attorney  General  under 
part  3  of  title  8,  Code  of  Federal  Regula- 
tions). The  decision  of  such  Board  is  re- 
viewable by  the  United  States  district  court 
for  the  district  in  which  such  person  resides. 
Such  review  of  the  district  court  shall  be  de 
novo,  and  the  district  court  shall  make  its 
own  findings  of  fact  and  conclusions  of  law 
and  shall,  at  the  request  of  the  petitioner. 


conduct  a  hearing  de  novo  on  the  applica- 
tion. 

"(2)  The  district  court  shall  issue  an  order 
authorizing  the  naturalization  of  a  person 
in  accordance  with  this  title  only  after  de- 
termining, upon  review  of  the  denial  of  that 
person's  application  for  naturalization,  that 
such  denial  was  wrongfully  made  as  a 
matter  of  fact  or  of  law. 

"(d)  Sole  Procedure.— A  person  may  only 
be  naturalized  as  a  citizen  of  the  United 
States  in  the  manner  and  under  the  condi- 
tions prescribed  in  this  title  and  not  other- 
wise.". 
SEC  203.  suBSTrnrriNG  s  months  residence  in 

THE     DISTRICT     OR     STATE     FOR     ( 
MONTHS  RESIDENCE  IN  A  STATE 

Section  316(a)(1)  (8  U.S.C.  1427(a)(1))  is 
amended  by  striking  "and  who  has  resided 
within  the  Stete  in  which  the  petitioner 
filed  the  petition  for  at  least  six  months" 
and  inserting  "and  who  has  resided  within 
the  State  or  within  the  district  of  the  Serv- 
ice in  the  United  States  in  which  the  appli- 
cant filed  the  application  for  at  least  tliree 
months". 

SEC.  204.  PUBLIC  EDUCA'HON  REGARDING  NATU- 
RALIZA'nON  BENEFTTS. 

(a)  In  General.— Section  332  (8  U.S.C. 
1443)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Attorney  General  shall  broadly 
disseminate  information  resjjecting  the  ben- 
efits which  persons  may  receive  under  this 
title  and  the  requirements  to  obtain  such 
benefits.  In  carrying  out  this  subsection,  the 
Attorney  General  shall  seek  the  assistance 
of  appropriate  community  groups,  private 
voluntary  agencies,  and  other  relevant  orga- 
nizations, and  the  Attorney  General  is  au- 
thorized to  make  grants  to,  and  enter  into 
contracts  with,  such  organizations  for  such 
purposes.". 

(b)  Allocation  op  Funds.— (1)  Section  404 
(8  U.S.C.  1101,  note)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  404  to  carry  out  this 
Act  for  a  fiscal  year,  $1,000,000  shall  be 
available  only  to  carry  out  section  332(h)  for 
such  fiscal  year.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  I,  1988. 

SEC.  205.  naturalization  OF  NA'HVES  OF  THE 
PHILIPPINES  THROUGH  ACTIVE-DUTY 
SERVICE  IN  THE  ARMED  FORCES 
DURING  WORLD  WAR  II. 

Section  329  (8  U.S.C.  1440)  is  amended— 

(1)  in  subsection  (a),  by  striking  ""Any" 
and  inserting  "except  as  provided  in  subsec- 
tion (c),  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Paragraphs  (1)  and  (2)  of  subsection 
(a)  shall  not  apply  to  the  naturalization  of 
any  person— 

"(1)  who  was  bom  in  the  Philippines  or 
who  was  otherwise  a  noncitizen  national  of 
the  United  States  residing  in  the  Philip- 
pines before  the  service  described  in  para- 
graph (2); 

"(2)  who  served  honorably  in  an  active- 
duty  status  in  the  military,  air,  or  naval 
forces  of  the  United  SUtes  at  any  time 
during  the  period  beginning  September  1, 
1939,  and  ending  December  31,  1946; 

"(3)  who  is  otherwise  eligible  for  natural- 
ization under  this  section;  and 

"(4)  who  applies  for  naturalization  not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  Naturalization  Amendments  of 
1988.". 


SEC  20S.  CONFORMING  AMENDMENTS. 

(a)  CoHPORHmc  Amendments  to  Section 
310  Revision.— (1)  The  item  in  the  table  of 
contents  relating  to  section  310  is  amended 
to  read  as  follows: 

"Sec.  310.  Naturalization  authority.". 

(2)  Section  101(aK36)  (8  UJS.C. 
1101(aK36))  is  amended  by  striking  "(except 
as  used  in  section  310(a)  of  title  UD". 

(b)  CoNPORMiNG  Amendments  to  Change 
IN  Residence  Requirebient.— ( 1 )  Section  319 
(8  U.S.C.  1430)  is  amended— 

(A)  in  subsection  (a),  by  striking  "has  re- 
sided within  the  State  in  which  he  filed  his 
I>etition  for  at  least  six  months"  and  insert- 
ing "has  resided  within  the  State  or  the  dis- 
trict of  the  Service  in  the  United  States  in 
which  the  applicant  filed  his  application  for 
at  least  three  months", 

(B)  in  subsections  (b)  and  (d),  by  striking 
""within  the  jurisdiction  of  the  naturaliza- 
tion court"  and  inserting  "within  a  State  or 
a  district  of  the  Service  in  the  United 
States",  and 

(C)  in  subsection  (c),  is  amended  by  strik- 
ing "within  the  jurisdiction  of  the  court" 
and  inserting  "district  of  the  Service  in  the 
United  States". 

(2)  Section  322(c)  (8  UJS.C.  1433(c))  is 
amended  by  striking  "any  State  or  within 
the  jurisdiction  of  the  naturalization  court" 
and  inserting  'within  a  State  or  a  district  of 
the  Service  in  the  United  States". 

(3)  Section  324(a)(1)  (8  U.S.C.  1435(a)(1)) 
is  amended  by  inserting  "or  district  of  the 
Service  in  the  United  States"  after  "State". 

(4)  Section  328  (8  U.S.C.  1439)  is  amend- 
ed- 

(A)  in  subsection  (a)— 

(i)  by  inserting  "'or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  striking  "for  at  least  six  months" 
and  inserting  "'for  at  least  three  months"; 

(B)  in  subsection  (b)(1),  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  State  or  district  of  the 
Service  in  the  United  States";  and 

(C)  in  subsection  (c),  by  inserting  "or  dis- 
trict of  the  Service  m  the  United  States" 
after  "State". 

(5)  Section  329(b)  (8  U.S.C.  1440(b))  is 
amended— 

(A)  in  paragraph  (2)— 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  paragraph  (3),  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  Substitution  of  Application  por  Nat- 
uralization FOR  Petition  por  Naturaliza- 
tion.—The  text  of  the  following  provisions 
is  amended  by  strildng  ""a  petition",  "peti- 
tion", "petitions",  "a  petitioner",  "petition- 
er", "petitioner's",  "petitioning",  and  "peti- 
tioned" each  place  it  appears  and  inserting 
"an  application",  "application",  "applica- 
tions" or  "applies  "  (as  the  case  may  be),  "an 
applicant",  ""applicant",  ""applicant's",  ""ap- 
plying", and  "applied ",  respectively: 

(1)  Section  313(c)  (8  U.S.C.  1424(c)). 

(2)  Section  316  (8  U.S.C.  1427). 

(3)  Section  317  (8  U.S.C.  1428). 

(4)  Section  318  (8  U.S.C.  1429). 

(5)  Section  319  (a)  and  (c)  (8  U.S.C.  1430 
(a),  (O). 

(6)  Section  322(a)  (8  U.S.C.  1433). 

(7)  Section  324  (8  U.S.C.  324(a)). 

(8)  Section  325  (8  U.S.C.  1436). 

(9)  Section  326  (8  U.S.C.  1437). 

(10)  Section  328  (8  U.S.C.  1439). 

(11)  Section  329  (8  U.S.C.  1440).  other 
than  subsection  (d). 
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(12)  Section 
1441(aKl)). 

(13)  Section  331  (8  U.S.C.  1442),  other 
than  subsection  (d). 

(14)  Section  333(a)  (8  U.S.C.  1444(a)). 

(15)  Section  334  (8  U.S.C.  1445). 

(16)  Section  335  (8  VS.C.  1448). 

(17)  Section  336  (8  U.S.C.  1447). 

(18)  Section  337  (8  U.S.C.  1448). 

(19)  Section  338  (8  U.S.C.  1449). 

(20)  Section  344  (8  U.S.C.  1455). 

(21)  Section  1429  of  title  18,  United  States 
Code. 

(d)  Substttutinc  Appropriate  Adminis- 
trative Authority  for  Naturalization 
Court.— (1)  Section  316  (8  U.S.C.  1427)  is 
amended— 

(A)  in  subsection  (b).  by  striking  "court" 
each  place  it  appears  and  inserting  "or  the 
Attorney  General", 

(B)  in  subsection  (b),  by  striking  '"date  of 
final  hearing"  and  inserting  "date  of  any 
hearing  under  section  336(a)". 

(C)  in  subsection  (e),  by  striking  "the 
court"  and  inserting  "the  Attorney  Gener- 
al". 

(D)  in  subsection  (gKl).  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  ""within  a  particular  State  or  dis- 
trict of  the  Service  in  the  United  States", 
and 

(E)  in  subsection  (gK2),  by  amending  the 
first  sentence  to  read  as  follows:  "An  appli- 
cant for  naturalization  under  this  subsec- 
tion may  be  administered  the  oath  of  alle- 
giance under  section  337(a)  by  any  district 
court  of  the  United  States,  without  regard 
to  the  residence  of  the  applicant.". 

(2)  The  second  sentence  of  section  317  (8 
U.S.C.  1428)  is  amended  by  striking  "and 
the  naturalization  court". 

(3)  The  third  sentence  of  section  318  (8 
U.S.C.  1429)  is  amended— 

(A)  by  striking  "finally  heard  by  a  natu- 
ralization court"  and  inserting  "considered 
by  the  Attorney  General",  and 

(B)  by  striking  "upon  the  naturalization 
court"  and  inserting  "upon  the  Attorney 
General"  . 

(4)  Section  319  (8  U.S.C.  1430)  is  amend- 
ed- 

(A)  in  subsection  (bK3),  by  striliing  "natu- 
ralization court"  and  inserting  "Attorney 
General",  and 

(B)  in  subsection  (c)(5).  by  striking  "natu- 
ralization court"  and  inserting  "Attorney 
General". 

(5)  Section  322(cM2)(C)  (8  U.S.C. 
1433(c)(2)(C))  is  amended  by  striking  "natu- 
ralization court"  the  first  place  it  appears 
and  inserting  "the  Attorney  General". 

(6)  Section  324  (8  U.S.C.  1435)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  by  inserting  "and"  at  the  end  of  para- 
graph ( 1 ). 

(ii)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period,  and 

(iii)  by  striking  paragraphs  (3)  and  (4); 

(B)  in  subsection  (b),  by  striking  "natural- 
ization court"  and  inserting  "Attorney  Gen- 
eral": and 

(C)  in  subsection  (O— 

(i)  in  paragraph  (2),  by  striking  "the  judge 
or  clerk  of  a  naturalization  court"  and  in- 
serting "the  Attorney  General  or  the  judge 
or  clerk  of  a  court  described  in  section 
310(b)",  and 

(ii)  in  paragraph  (3),  by  striking  "or  natu- 
ralization court"  each  place  it  appears  and 
inserting  "court,  or  the  Attorney  General". 

(7)  Section  327(a)  (8  X5S.C.  1438(a))  is 
amended— 
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(A)  by  striking  "any  naturalization  court 
specified  In  section  310(a)  of  this  title"  and 
inserting  "the  Attorney  General  or  before  a 
court  described  in  section  310(b)";  and 

(B)  by  inserting    "and  by  the  Attorney 


(A)  by  amending  the  heading  to  read  as 
follows: 

""investigation  of  applicants;  examination 
OF  appucations"; 

(B)  in  subsection  (a),  by  striking  "At  any 


ney  General  imder  part  3  of  title  8,  Code  of 
Federal  Regulations)  may,  in  its  discretion, 
and  shall,  at  the  request  of  the  applicant  in 
extraordinary  circumstances,  require  such  a 
determination  or  hearing."; 
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(E)  by  striking  '"of  the  clerk  of  the  natu- 
ralization court;  and  seal  of  the  court"  and 
inserting  "of  an  immigration  officer,  and 
the  seal  of  the  Department  of  Justice". 

(17)  Section  339  (8  U.S.C.  1450)  is  amend- 


eral",  "from  the  Attorney  General,",  "the 
Attorney  CSeneral",  and  "by  the  Attorney 
General",  respectively;  and 

(F)  by  redesignating  subsections  (g),  (h). 
and  (i)  as  subsections  (c),  (d),  and  (e),  re- 


(b)  Interim,  Pinal  Regulations.— The  At- 
torney Greneral  shall  prescribe  regulations 
(on  an  interim,  final  basis  or  otherwise)  to 
implement,  on  a  timely  basis,  the  amend- 
ments made  by  this  title. 
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(A)  by  striking  "any  naturalization  court 
specified  in  section  310(a)  of  this  title"  and 
Inserting  "the  Attorney  General  or  before  a 
court  described  in  section  310(b)";  and 

(B)  by  Inserting  "and  by  the  Attorney 
General  to  the  Secretary  of  State"  after 
"Department  of  Justice". 

(8)  Section  328(c)  (8  D.S.C.  1439(c))  is 
amended  by  striking  "the  final  hearing"  and 
Inserting  "any  hearing". 

(9)  Section  331(b)  (8  U.S.C.  1442(b))  is 
amended  by  striking  "called  for  a  hearing" 
and  all  that  follows  through  "to  be  contin- 
ued" and  inserting  "considered  or  heard 
except  after  90  days'  notice  to  the  Attorney 
General  regarding  the  application,  and  the 
Attorney  Generals  objection  to  such  consid- 
eration shall  cause  the  application  to  be 
continued". 

(10)  Section  332(a)  (8  U.S.C.  1443(a))  is 
amended— 

(A)  by  striking  "for  the  purpose"  and  all 
that  follows  through  "naturalization 
courts"  in  the  first  sentence,  and 

(B)  by  striking  the  second  sentence. 

(11)  Section  333(a)  (8  U.S.C.  1444(a))  is 
amended  by  striking  "clerk  of  the  court" 
and  inserting  "Attorney  General". 

(12)  Section  334  (8  U.S.C.  1445)  is  amend- 
ed— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"APPLICATION  POR  MATURALIZATIOK; 
DECLARATION  OP  INTENTION"; 

(B)  in  subsection  (a)— 

(i)  by  striking  "in  the  office  of  the  clerk  of 
a  naturalization  court"  and  Inserting  "with 
the  Attorney  General". 

(11)  by  striking  "upon  the  hearing  of  such 
petition"  and  inserting  "under  this  title"; 

(C)  in  subsection  (b)— 

(I)  by  striking  "(I)", 

(II)  by  striking  "and  (2)"  and  all  that  fol- 
lows through  "Attorney  General",  and 

(lii)  by  striking  "petition  for"; 

(D)  by  amending  subsections  (c)  through 
(e)  to  read  as  follows: 

"(c)  Hearings  under  section  336(a)  on  ap- 
plications for  naturaliziition  shall  be  held  at 
regular  intervals,  to  be  fixed  by  the  Attor- 
ney General. 

"(d)  Elxcept  as  provided  in  subsection  (e), 
an  application  for  naturalization  shall  be 
filed  In  person  In  an  office  of  the  Attorney 
General. 

"(e)  A  person  may  file  an  application  for 
naturalization  other  than  In  an  office  of  the 
Attorney  General,  and  an  oath  of  allegiance 
may  be  administered  other  than  In  a  public 
ceremony  before  the  Attorney  General  or  a 
court,  if  the  Attorney  General  determines 
that  the  person  has  an  illness  or  other  dis- 
ability which— 

"(1)  Is  of  a  permanent  nature  and  Is  suffi- 
ciently serious  to  prevent  the  person's  per- 
sonal appearance,  or 

"(2)  Is  of  a  nature  which  so  Incapacitates 
the  person  as  to  prevent  him  from  personal- 
ly appearing.";  and 

(E)  by  striking  the  first  sentence  of  sub- 
section (f )  and  inserting  the  following:  "An 
alien  who  has  attained  the  age  of  18  years 
of  age  and  who  Is  residing  In  the  United 
States  pursuant  to  a  lawful  admission  for 
permanent  residence  may  file  with  the  At- 
torney General  a  declaration  of  intention  to 
become  a  citizen  of  the  United  States.  Such 
a  declaration  shall  be  filed  In  duplicate  and 
in  a  form  prescribed  by  the  Attorney  Gener- 
al and  shall  be  accompanied  by  an  applica- 
tion prescribed  and  approved  by  the  Attor- 
ney General.". 

(13)  Section  335  (8  U.S.C.  1146)  Is  amend- 
ed- 


(A)  by  amending  the  heading  to  read  as 
follows: 

"INVESTIGATION  OP  APPLICANTS;  EXAMINATION 
OP  APPUCATIONS"; 

(B)  In  subsection  (a),  by  striking  "At  any 
time"  and  all  that  follows  through  "336(a)" 
and  inserting  "Before  a  person  may  be  natu- 
ralized"; 

(C)  In  subsection  (b)— 

(I)  by  striking  "preliminary"  each  place  It 
appears, 

(II)  In  the  first  sentence,  by  striking  "to 
any  naturalization  court"  and  all  that  fol- 
lows through  "to  such  court", 

(ill)  by  striking  "any  court  exercising  nat- 
uralization jurisdiction  as  specified  In  sec- 
tion 310  of  this  title"  in  the  second  sentence 
and  Inserting  "any  district  court  of  the 
United  States";  and 

(Iv)  by  striking  "final  hearing  conducted 
by  a  naturalization  court  designated  In  sec- 
tion 310  of  this  title"  In  the  third  sentence 
and  Inserting  "hearing  conducted  by  an  im- 
migration officer  under  section  336(a)": 

(D)  in  subsection  (O— 

(I)  by  striking  "preliminary"  each  place  it 
appears,  and 

(ii)  by  striking  "recommendation"  and  In- 
serting "determination";  and 

(E)  by  amending  subsections  (d)  through 
(f )  to  read  as  fellows: 

"(d)  The  employee  designated  to  conduct 
any  such  examination  shall  submit  to  the 
Attorney  General  a  determination  as  to 
whether  the  application  be  granted,  denied, 
or  continued,  with  reasons  therefor. 

"(e)  After  an  application  for  naturaliza- 
tion has  been  filed  with  the  Attorney  Gen- 
eral, the  appUcant  shall  not  be  permitted  to 
withdraw  his  application,  except  with  the 
consent  of  the  Attorney  General.  In  cases 
where  the  Attorney  General  does  not  con- 
sent to  the  withdrawal  of  the  application, 
the  application  shall  be  determined  on  Its 
merits  and  a  final  determination  made  ac- 
cordingly. In  cases  where  the  applicant  fails 
to  prosecute  his  application,  the  application 
shall  be  decided  on  the  merits  unless  the  At- 
torney General  dismisses  It  for  lack  of  pros- 
ecution. 

"(f)  An  applicant  for  naturalization  who 
moves  from  the  district  of  the  Service  In  the 
United  SUtes  In  which  the  application  is 
pending  may,  at  any  time  thereafter,  re- 
quest the  Service  to  transfer  the  application 
to  any  district  of  the  Service  In  the  United 
States  which  may  act  on  the  application. 
The  transfer  shall  not  be  made  without  the 
consent  of  the  Attorney  General.  In  the 
case  of  such  a  transfer,  the  proceedings  on 
the  application  shall  continue  as  though  the 
application  had  originally  been  filed  In  the 
district  of  the  Service  to  which  the  applica- 
tion Is  transferred.". 

(14)  Section  336  (8  U.S.C.  1447)  Is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"REAKINGS  ON  DENIALS  OF  APPUCATIONS  POR 
NATURALIZATION"; 

(B)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  If,  after  an  examination  under  section 
335,  an  application  for  naturalization  is 
denied  or  continued,  the  applicant  may  re- 
quest a  hearing  before  an  Immigration  offi- 
cer. 

"(b)  Where  there  has  been  a  failure  to 
make  a  determination  under  section  335  on 
an  application  or  a  failure  to  have  a  hearing 
under  subsection  (a)  on  a  denial  or  continu- 
ance of  an  application,  the  Board  of  Immi- 
gration Appeals  (established  by  the  Attor- 


ney General  iinder  part  3  of  title  8,  Code  of 
Federal  Regulations)  may.  In  its  discretion, 
and  shall,  at  the  request  of  the  applicant  In 
extraordinary  circumstances,  require  such  a 
determination  or  hearing."; 

(C)  In  subsection  (c),  by  striking  "court" 
and  inserting  "Immigration  officer"; 

(D)  in  subsection  (d)— 

(I)  by  striking  "clerk  of  the  court"  and  all 
that  follows  through  "naturalization"  and 
Inserting  "immigration  officer  shall,  if  the 
applicant  requests  it  at  the  time  of  filing 
the  request  for  the  hearing", 

(ID  by  striking  "final"  each  place  It  ap- 
pears, and 

(Hi)  by  adding  at  the  end  the  following: 
"Such  subpoenas  may  be  enforced  In  the 
same  manner  as  subpoenas  under  section 
335(b)  may  be  enforced.";  and 

(E)  In  subsection  (e)— 

(I)  by  striking  "naturalization  of  any 
person,"  and  inserting  "administration  by  a 
court  of  the  oath  of  allegiance  under  section 
337(a)",  and 

(II)  by  striking  "Included  in  the  petition 
for  naturalization  of  such  persons"  and  in- 
serting "included  in  an  appropriate  petition 
to  the  court". 

(15)  Section  337  (8  U.S.C.  1448)  is  amend- 
ed- 

(A)  In  subsection  (a)— 

(I)  in  the  first  sentence,  by  striking  "In 
open  court"  and  Inserting  "in  a  public  cere- 
mony before  the  Attorney  General  or  a 
court  with  jurisdiction  under  section 
310(b)", 

(II)  In  the  second  and  fourth  sentences,  by 
striking  "naturalization  court"  each  place  It 
appears  and  Inserting  "Attorney  General", 
and 

(III)  In  the  fourth  sentence,  by  striking 
"the  court"  and  Inserting  "the  Attorney 
General"; 

(B)  in  subsection  (b)— 

(I)  by  striking  "In  open  court  In  the  court 
In  which  the  petition  for  naturalization  is 
made"  and  inserting  "in  the  same  public 
ceremony  In  which  the  oath  of  allegiance  is 
administered",  and 

(ID  by  striking  "In  the  court"  after  "re- 
corded"; 

(C)  In  subsection  (c)— 

(I)  by  striking  "being  In  open  court"  and 
Inserting  "attending  a  public  ceremony", 
and 

(ID  by  striking  "a  judge  of  the  court  at 
such  place  as  may  be  designated  by  the 
court"  and  Inserting  "at  such  place  as  the 
Attorney  General  may  designate  under  sec- 
tion 334(e)";  and 

(D)  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  The  Attorney  General  shall  prescribe 
rules  and  pr<x:edures  to  ensure  that  the 
public  ceremonies  conducted  by  the  Attor- 
ney General  for  the  administration  of  oaths 
of  allegiance  under  this  section  are  in  keep- 
ing with  the  dignity  of  the  occasion. '. 

(16)  Section  338  (8  U.S.C.  1449)  is  amend- 
ed- 

(A)  by  striking  "by  a  naturalization 
court", 

(B)  by  striking  "the  clerk  of  such  court" 
and  Inserting  "the  Attorney  General", 

(C)  by  striking  "title,  venue,  and  location 
of  the  naturalization  court"  and  inserting 
"location  of  the  district  office  of  the  Service 
In  which  the  application  was  filed  and  the 
title,  authority,  and  location  of  the  official 
or  court  administering  the  oath  of  alle- 
giance", 

(D)  by  striking  "the  court"  and  inserting 
"the  Attorney  General",  and 
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(E)  by  striking  "of  the  clerk  of  the  natu- 
ralization court;  and  seal  of  the  court"  and 
inserting  "of  an  immigration  officer,  and 
the  seal  of  the  Department  of  Justice". 

(17)  Section  339  (8  U.S.C.  1450)  Is  amend- 
ed to  read  as  follows: 

"FUNCTIONS  AND  DUTIES  OP  CLERKS  AND 
RECORDS  OP  DECLARATIONS  OP  INTENTION  AND 
APPLICATIONS  POR  NATURALIZATION 

"Sec.  339.  (a)  The  clerk  of  each  court  that 
administers  oaths  of  allegiance  under  sec- 
tion 337  shall— 

"(1)  issue  to  each  person  to  whom  such  an 
oath  is  administered  a  document  evidencing 
that  such  an  oath  was  administered, 

"(2)  forward  to  the  Attorney  General  In- 
formation concerning  each  person  to  whom 
such  an  oath  is  administered  by  the  court, 
within  30  days  after  the  close  of  the  month 
in  which  the  oath  was  administered, 

"(3)  make  and  keep  on  file  evidence  for 
each  such  document  Issued,  and 

"(4)  forward  to  the  Attorney  General  cer- 
tified copies  of  such  other  proceedings  and 
orders  Instituted  In  or  Issued  out  of  the 
court  affecting  or  relating  to  the  naturaliza- 
tion of  persons  as  may  be  required  from 
time  to  time  by  the  Attorney  General. 

"(b)  Each  district  office  of  the  Service  In 
the  United  SUtes  shall  maintain.  In  chrono- 
logical order.  Indexed,  and  consecutively 
numbered,  as  part  of  Its  permanent  records, 
all  declarations  of  Intention  and  applica- 
tions for  naturalization  filed  with  the 
office.". 

(18)  Section  340  (8  U.S.C.  1451)  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  (a), 
by  striking  "in  any  court  specified  In  subsec- 
tion (a)  of  section  310  of  this  title"  and  in- 
serting "in  any  district  court  of  the  United 
States", 

(B)  by  amending  the  second  sentence  of 
subsection  (h)  to  read  as  follows:  "The  clerk 
of  the  court  shall  transmit  a  copy  of  such 
order  and  judgment  to  the  Attorney  Gener- 
al.". 

(C)  by  striking  the  third  sentence  of  sub- 
section (h),  and 

(D)  In  subsection  (j).  by  striking  "any  nat- 
uralization court"  and  all  that  follows 
through  "to  take  such  action"  and  Inserting 
the  following:  "the  Attorney  General  to  cor- 
rect, reopen,  alter,  modify,  or  vacate  an 
order  naturalizing  the  person". 

(19)  Section  344  (8  U.S.C.  1455)  is  amend- 
ed- 

(A)  In  subsection  (a)— 

(I)  by  striking  "The  clerk  of  the  court" 
and  inserting  "The  Attorney  General", 

(ID  In  paragraph  (1),  by  striking  "final", 
and 

(ill)  In  paragraph  (1),  by  striking  "the  nat- 
uralization court"  and  inserting  "the  Attor- 
ney General"; 

(B>  by  striking  subsections  (c),  (d),  (e),  and 

(f): 

(C)  In  subsection  (g)— 

(I)  by  striking  ",  and  all  fees  paid  over  to 
the  Attorney  General  by  clerks  of  courts 
under  the  provisions  of  this  title,",  and 

(II)  by  striking  "or  by  the  clerks  of  the 
courts"; 

(D)  in  subsection  (h)— 

(I)  by  striking  "no  clerk  of  a  United  States 
court  shall"  and  Inserting  "the  Attorney 
General  may  not", 

(II)  by  striking  ",  and  no  clerk  of  any  State 
court"  and  all  that  follows  through 
"charged  or  collected",  and 

(III)  by  striking  the  second  sentence; 

(E)  in  subsection  (I),  by  striking  "clerk  of 
court",  "from  the  clerk,",  "such  clerk",  and 
"by  the  clerk"  and  inserting  "Attorney  Gen- 


eral", "from  the  Attorney  General,",  "the 
Attorney  General",  and  "by  the  Attorney 
General",  respectively;  and 

(F)  by  redesignating  subsections  (g),  (h). 
and  (I)  as  subsections  (c).  (d),  and  (e).  re- 
spectively. 

(20)  Section  348  (8  U.S.C.  1459)  is  amend- 
ed- 

(A)  by  striking  subsections  (b)  and  (c);  and 

(B)  by  striking  "(a)"  In  subsection  (a). 

(e)  Striking  Miscellaneous  Material.— 
(1)  Section  311  (8  U.S.C.  1422)  Is  amended 
by  striking  the  second  sentence. 

(2)  Section  316  (8  U.S.C.  1427)  Is  amend- 
ed- 

(A)  by  striking  subsection  (f );  and 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(3)  Section  329  (8  U.S.C.  1440)  is  amended 
by  striking  subsection  (d). 

(4)  Section  330  (8  U.S.C.  1441(a))  Is 
amended— 

(A)  by  striking  paragraphs  (2)  and  (3)  of 
subsection  (a)  and  by  striking  "(a)(1)"  in 
subsection  (a),  and 

(B)  by  striking  subsection  (b). 

(5)  Section  331  (8  U.S.C.  1442)  Is  amended 
by  striking  the  second  sentence  of  subsec- 
tion (d). 

(f)  Corrections  op  Table  op  Contents.— 
(1)  The  items  In  the  table  of  contents  relat- 
ing to  sections  334  through  336  are  amended 
to  read  as  follows: 

"Sec.   334.   Application   for   naturalization; 

declaration  of  intention. 
"Sec.  335.  Investigation  of  applicants;  exam- 
ination of  applications. 
"Sec.  336.  Hearings  on  denials  of  applica- 
tions for  naturalization.". 
(2)  The  item  in  the  table  of  contents  relat- 
ing to  section  339  is  amended  to  read  as  fol- 
lows: 

"Sec.  339.  Functions  and  duties  of  clerks 
and  records  of  declarations  of 
Intention  and  applications  for 
naturalization.". 

SEC.  207.  EFFECTIVE  DATES  AND  SAVINGS  PROVI- 
SIONS. 

(a)  EPFEcrrivE  Date.— 

(1)  No  NEW  COURT  PETITIONS  AFTER  EFFEC- 
TIVE DATE.— No  court  shall  have  jurisdiction, 
under  section  310(a)  of  the  Immigration  and 
Nationality  Act,  to  naturalize  a  person 
unless  a  petition  for  naturalization  with  re- 
spect to  that  person  has  been  filed  with  the 
court  before  the  effective  date  (as  defined  In 
paragraph  (3)). 

(2)  Treatment  op  (hjrrent  court  peti- 
tions.— 

(A)  Continuation  op  current  rules.— 
Except  as  provided  in  subparagraph  (B), 
any  petition  for  naturalization  which  may 
be  pending  in  a  court  on  the  effective  date 
shall  be  heard  and  determined  In  accord- 
ance with  the  requirements  of  law  In  effect 
when  the  petition  was  filed. 

(B)  Permitting  «riTHDRAWAL  and  consid- 
eration OP  application  under  new  rules.— 
In  the  case  of  any  petition  for  naturaliza- 
tion which  may  be  pending  In  any  court  on 
the  date  of  the  enactment  of  this  Act,  the 
petitioner  may  withdraw  such  petition  and 
have  the  petitioner's  application  for  natu- 
ralization considered  under  the  amend- 
ments made  by  this  title. 

(3)  Effective  date  defined.— As  used  In 
this  section,  the  term  "effective  date" 
means  the  first  day  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(4)  General  effective  date.— Except  as 
otherwise  provided  in  this  section,  the 
amendments  made  by  this  title  are  effective 
as  of  the  date  of  the  enactment  of  this  Act. 


(b)  Interim,  Pinal  Regulations.— The  At- 
torney General  shall  prescribe  regulations 
(on  an  interim,  final  basis  or  otherwise)  to 
implement,  on  a  timely  basis,  the  amend- 
ments made  by  this  title. 

(c)  Continuing  Duties.— The  amend- 
ments to  section  339  of  the  Immigration  and 
Nationality  Act  (relating  to  functions  and 
duties  of  clerks)  shall  not  apply  to  functions 
and  duties  respecting  petitions  filed  before 
the  effective  date. 

(d)  General  Savings  Provisions.— (1) 
Nothing  contained  In  this  title,  unless  other- 
wise specifically  provided,  shall  be  con- 
strued to  affect  the  validity  of  any  declara- 
tion of  Intention,  petition  for  naturalization, 
certificate  of  naturalization,  certification  of 
citizenship,  or  other  document  or  proceed- 
ing which  is  valid  as  of  the  effective  date;  or 
to  affect  any  prosecution,  suit,  action,  or 
proceedings,  civil  or  criminal,  brought,  or 
any  status,  condition,  right  in  process  of  ac- 
quisition, act,  thing,  llabUlty,  obligation,  or 
matter,  civil  or  criminal,  done  or  existing,  as 
of  the  effective  date. 

(2)  As  to  all  such  prosecutions,  suits,  ac- 
tions, proceedings,  statutes,  conditions, 
rights,  acts,  things,  liabilities,  obligations,  or 
matters,  the  provisions  of  law  repealed  by 
this  title  are,  unless  otherwise  specifically 
provided,  hereby  continued  In  force  and 
effect. 

On  page  1,  between  lines  2  and  3,  Insert 
the  following: 

TITLE  1— IMMIGRATION  ACT  OF  1988 

On  page  1,  strike  out  line  3  and  Insert  In 
lieu  thereof  "section  101.  short  title;  refer- 
ences in  title". 

On  page  1,  line  4.  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 

On  page  1.  line  7.  strike  out  "Act,  when- 
ever In  this  Act"  and  Insert  in  lieu  thereof 
'title,  whenever  in  this  title". 

On  page  2.  line  4.  strike  out  "sec.  2."  and 
Insert  In  lieu  thereof  "sec.  102.". 

On  page  17,  line  6,  strike  out  "sec.  3."  and 
insert  in  lieu  thereof  "sec.  103.". 

On  page  32,  line  24,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  33,  line  8,  strike  out  "sec.  4."  and 
Insert  In  lieu  thereof  "sec.  104.". 

On  page  42,  line  21,  strike  out  "sec.  5."  and 
Insert  In  lieu  thereof  "sec.  105.". 

On  page  45,  line  14,  strike  out  "sec.  6."  and 
Insert  In  lieu  thereof  "sec.  106.". 

On  page  46,  line  10,  strike  out  "sec.  7."  and 
Insert  In  lieu  thereof  "sec.  107.". 

On  page  46,  line  11,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  46,  line  25,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  47,  line  10,  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 


CHILES  AMENDMENT  NO.  1652 

Mr.  KENNEDY  (for  Mr.  Chiles) 
proposed  an  amendment  to  the  bill  S. 
2104,  supra;  as  follows: 

To  be  inserted  in  the  appropriate  place  in 
the  bill  add  the  following: 

Congress  recognizes  that  resumption  of 
the  1984  Mariel  Agreement  between  the 
United  States  and  Cuba  will  have  a  dispro- 
portionate Impact  on  particular  regions  of 
the  United  States,  noUbly  South  Flordla.  In 
anticipation  of  this  Impact  and  the  Increase 
In  demand  for  certain  services.  Congress  dl- 
recU  the  Attorney  General,  In  conjunction 
with  the  Secretary  of  SUte.  to  prepare  and 
transmit  to  the  appropriate  committees  of 
Congress  a  report  detailing  the  number  of 
Cubans  granted  preference  visas. 
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(a)  Study  and  Report.— The  Attorney 
General  and  the  Secretary  of  State  shall— 

( 1 )  prepare  and  transmit  a  detailed  projec- 
tion of  the  number  of  Cubans  who  have  ap- 


Offlce  Building,  a  joint  hearing  with 
the  House  Interior  Committee  on  the 
Salt  River  Water  Settlement  Act. 
Those   wishing   additional    informa- 


ticipants  may  compete  in  only  one 
event  at  the  International  Special 
Oljrmpic  Games  held  at  the  University 
of  Notre  Dame  and  Saint  Mary's  Col- 
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But  Johnny  stuck  with  it,  and  when  it  was 
time  to  head  for  the  International  competi- 
tion, Johnny  was  in  peak  form.  He  could 
clear  5'4"  regularly,  and  come  close  to  clear- 
ing the  bar  at  5'6'.  Just  before  he  left  for 
the  University  of  Notre  Dame  and  Saint 


plicate  matters.  Congress  was  in  a  par- 
ticularly touchy  mood  on  the  subject 
of  Federal  salaries. 

Three  years  earlier  the  Senate  and 
House  had  passed  a  salary  act  that 
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(a)  Study  awd  Report.— The  Attorney 
General  and  the  Secretary  of  State  shall— 

(1)  prepare  and  transmit  a  detailed  projec- 
tion of  the  number  of  Cubans  who  have  ap- 
plied or  have  been  granted  preference  immi- 
gration visas  for  entry  into  the  United 
States:  and 

(2)  such  Information  including  the  age,  oc- 
cupation, number  of  dependants,  and  spe- 
cial medical  needs  of  those  Cubans  who 
have  applied  or  have  been  granted  prefer- 
ence immigration  visas  for  entry  into  the 
United  States. 

Report  Date— The  Attorney  General,  in 
conjunction  with  the  Secretary  of  State, 
shall  submit  the  report— 

(1)  during  the  first  quarter  of  the  fiscal 
year  following  enactment  of  this  Act:  and 

(2)  thereafter  on  a  quarterly  basis. 

(c)  In  preparing  these  quarterly  reports, 
the  Attorney  General  and  the  Secretary  of 
State  shall  cooperate  and  consult  with  state 
and  local  officials.  Such  cooperation  should 
include— 

(1)  adequate  notice  as  to  the  number  of 
Cubans  who  have  applied  or  have  been 
granted  preference  inunigration  visas:  and 

(2)  the  relevant  information  required  in 
the  quarterly  reports  which  would  permit 
state  and  local  entities  to  prepare  for  the  in- 
creased demand  for  certain  services. 


Office  Building,  a  joint  hearing  with 
the  House  Interior  Conunlttee  on  the 
Salt  River  Water  Settlement  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 

SOBCOirMITTEE  ON  rEOERAL  SERVICES,  POST 
OfTICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service  of  the  Committee  on 
Governmental  Affairs  will  hold  a  hear- 
ing on  Friday.  March  18,  1988.  The 
subcommittee  will  hear  testimony  on 
Federal  employee  leave  sharing  pro- 
posal. 

The  hearing  is  scheduled  for  2  p.m., 
in  room  SD-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  call  Ed  Gleiman,  subcom- 
mittee staff  director,  on  224-2254. 


NOTICES  OF  HEARINGS 

COUIITTEE  ON  RULES  ANT  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  hold  a 
hearing  at  1  p.m.  on  Tuesday,  March 
15.  in  SR-301,  Russell  Senate  Office 
Building.  The  committee  will  be  re- 
ceiving testimony  on  Senate  Resolu- 
tion 260.  introduced  by  Senators 
Kassebaum  and  Inouye,  to  amend 
Standing  Rule  XXV  of  the  Senate  to 
improve  legislative  efficiency,  and  for 
other  purposes;  and  S.  1835.  intro- 
duced by  Senator  Evans,  the  Individ- 
ual Appropriations  Act,  to  provide 
that  each  title  of  any  bill  or  joint  reso- 
lution making  continuing  appropria- 
tions that  is  reported  by  a  committee 
of  conference  and  is  agreed  to  by  both 
Houses  of  the  Congress  in  the  same 
form  during  a  2-year  period  shall  be 
presented  as  a  separate  joint  resolu- 
tion to  the  President. 

Senators  who  wish  to  testify  or 
submit  a  statement  for  the  hearing 
record  are  requested  to  have  their 
staffs  contact  Carole  Blessington  of 
the  Rules  Committee  staff  on  exten- 
sion 40278.  Interested  individuals  and 
organizations  who  wish  to  submit  a 
statement  for  the  hearing  record  are 
also  requested  to  contact  Ms.  Blessing- 
ton. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

Tuesday.  March  15,  1988.  beginning 
at  2:30  p.m.,  in  Senate  Russell  485,  a 
hearing  on  the  Pueblo  de  Cochiti 
Corps  of  Engineers'  Dam  Project;  and, 

Thursday,  March  24,  1988.  beginning 
at  9:30  a.m..  in  1324  Longworth  House 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday.  March  14.  1988,  in 
open  session  to  receive  testimony  in 
review  of  the  amended  fiscal  year  1989 
defense  authorization  request  and  the 
5-year  defense  plan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  March  14.  1988,  to  receive 
testimony  concerning  H.R.  1860.  a  bill 
entitled  the  Federal  Land  Exchange 
Facilitation  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JOHNNY  FLANNERY-A  SPECIAL 
OLYMPIAN  MAKES  A  SPECIAL 
TRIP  TO  CALGARY 
•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  very  special 
lowan  and  a  good  friend— Johnny 
Flannery.  Johnny  is  a  23-year-old  Mar- 
shalltown  resident  who  has  participat- 
ed in  the  Special  Olympics  since  grade 
school.  This  year  Johnny  won  the  gold 
medal  at  the  international  level  for  his 
high  jumping  efforts. 

In  past  years.  Johnny  has  competed 
in  the  high  jirnip,  the  200-meter  race, 
and  the  400-meter  relay.  According  to 
his  coach,  Arme  Hendrickson,  last  year 
at  the  district  level  Johnny  qualified 
to  participate  internationally  in  any  of 
those  three  events.  However,  as  par- 


ticipants may  compete  in  only  one 
event  at  the  International  Special 
Olympic  Games  held  at  the  University 
of  Notre  Dame  and  Saint  Mary's  Col- 
lege. Johnny  chose  the  high  jump. 

Although  Coach  Hendrickson  was 
unable  to  accompany  Johnny  to  the 
International  Special  Olympics,  John- 
ny's parents,  John  and  Suzie  Flannery 
of  Grinnel,  Iowa,  were  able  to  attend. 
With  two  of  his  biggest  fans  watching. 
Johnny  cleared  5'6'  and  took  home 
the  gold  medal  for  his  age  group. 

To  honor  his  accomplishments  at 
the  Special  Olympics.  Blue  Cross  and 
Blue  Shield  of  Iowa  presented  Johnny 
and  his  parents  with  a  free  trip  to  Cal- 
gary for  the  winter  Olympic  games. 
Blue  Cross  and  Blue  Shield  is  the  only 
health  insurance  sponsor  of  the 
games. 

Included  in  the  Flannerys'  trip  to 
Calgary,  besides  tickets  to  skating, 
skiing,  and  hockey,  were  celebrity 
visits  and  a  behind-the-scenes  look  at 
the  competition. 

I  commend  Johnny  for  all  his  efforts 
in  the  Special  Olympic  Program  and 
applaud  Blue  Cross  and  Blue  Shield 
for  their  sponsorship  of  the  Flannerys' 
trip.  And  I  ask  that  an  article  on 
Johnny  which  appeared  in  Scope,  the 
Blue  Cross  and  Blue  Shield  newsletter, 
be  placed  in  the  Record. 

The  article  follows: 

A  Trip  to  the  Olympics  for  a  Special 
Olympian 

Johnny  Flannery,  a  23-year-old  Marshall- 
town  resident,  is  a  high  jumper  extraordin- 
aire. He  jumped  so  high  at  the  Internation- 
al Special  Olympic  Games  last  summer  that 
he  earned  a  gold  medal  and  the  number  one 
ranking  (for  his  age  and  sex)  in  the  world! 

This  month,  Johnny  and  his  parents  en- 
joyed a  free  trip  to  the  Winter  Olympic 
Games  in  Calgary,  Canada,  courtesy  of  Blue 
Cross  and  Blue  Shield  of  Iowa.  As  the  exclu- 
sive health  insurance  sponsor  of  the  Olym- 
pic Games,  Blue  Cross  and  Blue  Shield 
Plans  across  the  country  were  given  the  op- 
portunity to  purchase  ticliets  to  the  events 
in  Canada.  Blue  Cross  and  Blue  Shield  of 
Iowa's  tickets  were  awarded  to  Johnny  and 
his  parents  in  honor  of  his  achievements  at 
the  International  Special  Olympic  Games. 

Johnny  competed  in  his  first  Special 
Olympics  back  in  grade  school,  and  since 
that  time  he's  competed  every  year  that  he 
wasn't  involved  in  school  athletics.  Last 
year,  at  the  district  level,  Johnny  competed 
in  the  high  jump,  the  200  meter  race,  and 
the  400  meter  relay.  His  performance  in  all 
three  events  was  so  good  that,  according  to 
his  coach  Anne  Hendrickson,  "He  could 
have  competed  in  any  of  the  three  events  at 
International."  Athletes  can  compete  in 
only  one  event  at  the  International  Special 
Olympics,  however,  and  Johnny  chose  the 
high  jump. 

After  he'd  qualified  for  International, 
Johnny  settled  into  a  serious  practice  rou- 
tine .  .  .  every  afternoon  and  then  again  in 
the  evenings.  Practice  sessions  had  to  be 
scheduled  around  Johnny's  full-time  job 
(Johnny's  a  route  helper  on  a  Mid-Iowa 
Workshops  can  and  bottle  redemption 
route),  and  often,  there  wasn't  much  energy 
left  for  evening  high  jumping. 


But  Johnny  stuck  with  it,  and  when  it  was 
time  to  head  for  the  International  competi- 
tion, Johnny  was  In  peak  form.  He  could 
clear  5'4'  regularly,  and  come  close  to  clear- 
ing the  bar  at  5'6'.  Just  before  he  left  for 
the  University  of  Notre  Dame  and  Saint 
Mary's  College  (where  the  International 
Games  were  held).  Johnny  held  a  final  prac- 
tice in  front  of  his  friends  in  Marshalltown. 
He  cleared  5'4'  several  times,  then,  with 
considerable  encouragement  from  the 
group,  cleared  5'6". 

Then  it  was  off  to  the  International  Spe- 
cial Olympic  Games!  Coach  Hendrickson 
couldn't  attend  the  Games  (she  works  in 
personnel  for  Central  Iowa  Residential 
Services.  Inc..  when  she  isn't  coaching  Spe- 
cial Olympians),  but  Johnny  was  accompa- 
nied by  two  of  his  biggest  fans,  parents 
John  and  Suzle  Flannery  of  Grlnnell. 

Johnny  jumped  in  several  preliminary 
trials  and  cleared  5'4'  each  time.  Then  in 
the  finals  he  jumped  b'A'  again— and  tied 
for  first  place  with  one  other  competitor. 
Because  of  the  tie,  a  special  jump-off  was 
held.  In  his  final  jump,  Johrmy  cleared  5'6' 
to  take  home  the  gold! 

Not  one  to  rest  of  his  laurels,  Johnny  is  al- 
ready involved  in  1988  Special  Olympics 
events.  He  is  competing  in  basketball  and 
track  81  field,  and  has  already  qualified  for 
the  district  games  in  bowling.  In  his  spare 
time.  Johnny  likes  to  participate  in  other 
sports,  too.  Sluing,  swimming,  roller  skating, 
golf,  and  fishing  are  some  of  his  favorites. 

Probably  because  he  enjoys  participating 
In  so  many  sports,  Johnny  is  an  enthusiastic 
spectator,  too.  At  the  International  Special 
Olympic  Games  last  siimmer,  Johnny  was 
almost  as  excited  a  spectator  as  he  was  a 
competitor,  and  he  was  looking  forward  to 
cheering  on  the  American  athletes  In  Calga- 
ry with  the  same  enthusiasm.  The  Flan- 
nerys had  tickets  to  such  Olympic  events  as 
figure  skating,  ice  hockey,  speed  skating, 
and  siding.  Their  Itinerary  also  Included  ce- 
lebrity visits  and  a  behind-the-scenes  look  at 
Olympic  comjjetition. 

We  at  Blue  Cross  and  Blue  Shield  of  Iowa 
were  thrilled  to  be  able  to  send  an  accom- 
plished athlete  like  Johrmy  to  Calgary. 
Plans  President  Sibery  said  Johnny  Flan- 
nery represents  the  best  of  the  Olympic 
spirit  in  this  country.  "We  truly  are  proud 
of  Johnny's  athletic  achievements,"  he  said, 
"and  we  were  delighted  to  send  such  a  spe- 
cial young  man  and  his  parents  to  the 
Winter  Olympic  Games.  "• 


plicate  matters,  Congress  was  in  a  par- 
ticularly touchy  mood  on  the  subject 
of  Federal  salaries. 

Three  years  earlier  the  Senate  and 
House  had  passed  a  salary  act  that 
doubled  the  President's  compensation, 
which  YizA  remained  at  the  $25,000 
level  established  by  the  First  Congress 
in  1789.  At  the  same  time.  Members 
voted  to  raise  their  own  aruiual  sala- 
ries from  $5,000  to  $7,500.  President 
Grant  gladly  signed  the  measure  on 
the  final  day  of  the  March  1873  ses- 
sion. In  the  months  before  Congress 
reconvened  tn  December,  however,  a 
firestorm  of  criticism  swept  the 
Nation,  directed  at  the  allegedly  venal 
Members  who  sought  to  raid  the 
Treasury  for  their  own  benefit. 

Early  in  1874,  Members  of  the 
Senate  and  House  voted  to  rescind 
tlieir  own  pay  raise.  However,  as  the 
Constitution  prohibited  a  similar 
action  for  the  President  during  his 
current  term  of  office.  Members  had 
little  choice  but  to  delay  action  until 
early  in  1876  for  the  next  Presidential 
term. 

On  April  18,  1876,  the  P»resident  sent 
the  Senate  a  veto  message.  In  it  he  cal- 
culated that  congressional  salaries  had 
increased  by  500  percent  since  1789, 
whereas  the  President's  salary  had 
only  doubled.  Considering  the  in- 
creased cost  of  living  over  the  past 
nine  decades.  Grant  concluded  that 
his  predecessor  would  be  more  than 
entitled  to  the  raise,  and  the  $50,000 
rate  continued  for  the  next  33  years.* 


BICENTENNIAL  MINUTE 

MARCH  14,  1876:  SENATE  CUTS  PRESIDENT'S 
SALARY 

(By  request  of  Mr.  Simpson,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.  ) 
•  Mr.  DOLE.  Mr.  President,  112  years 
ago  today,  on  March  14.  1876.  the 
Senate  took  the  unprecedented  step  of 
voting  for  a  50-percent  cut  in  the 
President's  salary.  According  to  one 
press  account,  this  action  was  not  to 
be  construed  as  any  sort  of  reflection 
on  the  current  President.  It  was  rather 
a  "measure  of  retrenchment  and  econ- 
omy, likely  to  command  the  approval 
of  the  country." 

The  story  was  not  that  simple.  By 
1876  the  administration  of  President 
Ulysses  Grant  lay  mired  in  scandal 
and  the  Presidency,  as  an  institution, 
enjoyed  little  popular  esteem.  To  com- 


MINNESOTA  MINING  AND  MANU- 
FACTURING: AN  AMERICAN  IN- 
NOVATOR 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  share  with  my  fellow 
Senators  a  story  of  innovation  in  the 
true  American  spirit  from  an  article  in 
the  March  28  issue  of  Fortune  maga- 
zine. American  industry  has  recently 
been  the  whipping  boy  of  many  who 
blame  our  trade  imbalance  on  the 
"shoddy"  quality  and  "narrow"  vision 
of  our  manufacturing  companies.  The 
story  of  Minnesota  Mining  &  Manu- 
facturing—better known  as  3M— is,  I 
believe,  ample  evidence  of  the  hoUow- 
ness  of  such  arguments. 

While  American  industry  is  blamed 
for  a  lack  of  innovation,  3M's  6.000  sci- 
entists and  engineers  continue  to  de- 
velop new  products  at  a  rate  of  more 
than  200  a  year  from  such  ordinary 
items  as  masking  tape  and  sandpaper. 
The  company  promotes  research  and 
development  by  taking  a  team  ap- 
proach—researchers and  marketers 
share  in  the  development  effort— and 
stays  in  touch  with  the  chsnging  times 
and  changing  needs  of  inaustries  and 
consumers  through  constant  improve- 
ment of  the  product  line. 

With  strong  guidance  from  AUen  P. 
Jacobson.  3M's  chairman.  3M  has 
weathered  the  export-dampening  re- 


sults of  the  strong  dollar,  and  contin- 
ues to  manufacture  60,000  products 
and  maintain  an  extremely  strong 
growth  record. 

3M's  success  is  based  on  two  simple 
buzzwords— "quality"  and  "innova- 
tion." In  my  mind,  there  is  no  substi- 
tute for  these  traits  if  American  indus- 
try is  to  continue  as  a  world  leader.  No 
Federal  legislation,  no  additional  rules 
and  regulations,  in  fact,  no  speechs 
here  on  the  Senate  floor,  can  replace 
the  dedication  to  quality  and  innova- 
tion in  American  industry  exemplified 
by3M. 

At  this  time,  Mr.  President.  I  ask 
that  a  copy  of  the  article  on  3M's 
achievements  be  inserted  in  the 
Record. 

The  article  follows: 

Keeping  the  Fires  Lit  Under  the 
Innovators 

Around  this  time  of  year,  the  noonday 
temperature  in  St.  Paul,  Mmnesota,  Is  three 
degrees  below  freezing,  so  it  seems  an  un- 
likely spot  for  a  caldron  of  Innovation. 
Nonetheless,  new  products  bubble  up  at  a 
rate  of  more  than  200  a  year  from  the  re- 
search labs  that  crowd  Minnesota  Mining  & 
Manufacturing's  435-acre  St.  Paul  campus. 
Many  of  3M's  innovations  are  modest  vari- 
ations of  such  ordinary  but  ubiquitous  in- 
dustrial and  consumer  items  as  masking 
tape,  coatings  for  highway  reflectors,  and 
sandpaper. 

Some  6,000  scientists  and  engineers  are 
continually  stirring  the  pot,  primarily  In 
chemistry  and  applied  science.  In  aU,  the 
company  makes  some  60,000  products  that 
last  year  produced  revenues  of  $9.4  billion, 
up  10%  from  the  year  before.  Operations  in 
50  other  countries  accounted  for  40%  of 
those  sales.  Assisted  by  the  ailing  dollar, 
earnings  rose  18%  to  $918  million.  In  For- 
tune's annual  survey  of  America's  most  ad- 
mired corporations,  3M  most  recently 
ranked  No.  6— out  of  306  entries.  The  com- 
pany is  often  cited  for  its  ability  to  keep  in- 
novation alive  in  a  large,  necessarily  bureau- 
cratic organization. 

The  man  responsible  for  seeing  that  the 
fires  don't  go  out  is  Allen  F.  Jacobson,  61, 
known  as  Jake,  who  joined  3M  as  a  chemical 
engineer  straight  out  of  Iowa  State  Univer- 
sity in  1947.  In  contrast  with  his  popular 
predecessor,  Lewis  Lehr,  Jacobson  is  strict 
and  a  little  cold.  He  once  rebuked  the  minis- 
ter at  his  Presbyterian  church  for  preaching 
that  one  person's  profit  is  another's  loss. 
Collating  the  young  man  after  the  service, 
Jacobson  informed  him  tersely  that  his  re- 
marks were  "not  in  line  with  our  country's 
best  economic  thinking." 

While  hardly  the  type  to  encourage  the 
entrepreneurial  whims  of  3M's  researchers, 
this  Calvin  has  a  dash  of  the  Good  Shep- 
herd. To  be  sure  that  his  flock  of  innovators 
share  their  ideas,  Jacobson  keeps  his  organi- 
zation relatively  decentralized.  Information 
flows  to  the  top  from  clearly  defined  report- 
ing relationships  and  lots  of  shoptalk.  He 
says,  "You  can't  make  too  many  of  the  deci- 
sions on  the  executive  floor.  You  have  to 
depend  on  the  people  who  are  close  to  the 
market  and  the  technology. " 

Under  Jacobson,  3M  continues  to  codify 
many  of  the  practices  that  preserve  the  in- 
novative spirit  of  its  scientists  and  engi- 
neers. Researchers  are  encouraged  to  spend 
15%  of  their  time  pursuing  pet  projects  that 
might  have  a  payoff  for  the  company  down 
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the  road— a  pastime  they  call  "bootlegging." 
The  stick  behind  that  carrot  is  that  25%  of 
each  division's  annual  sales  are  expected  to 
come  from  products  developed  In  the  prior 
five  years. 

Small  groups  staffed  with  a  researcher 
and  a  marketer  push  inventions  through 
the  design  and  development  stage.  It  takes 
an  average  of  seven  years  from  a  product's 
invention  to  its  successful  introduction,  al- 
though the  trek  can  be  made  in  less. 
Though  Post-it  notes  took  six  years,  some 
Upes  take  only  one.  Ultimately.  60%  of  the 
ideas  wind  up  on  the  lab  floor,  but  Jacobson 
wryly  notes,  "Outsiders  say  we  are  very  le- 
nient in  rewarding  failure." 

One  superior  product  fresh  from  the  labs 
is  the  first  videocassette  tape  for  the  Super 
VHS  video  recorder.  The  tape,  which  3M 
hopes  will  be  the  industry  standard  by  the 
1990s,  improves  picture  resolution  by  cap- 
turing 400  lines  of  broadcast  information  vs. 
the  standard  230. 

Besides  coming  up  with  new  products,  the 
labs  are  also  supposed  to  protect  and  extend 
the  product  line  against  the  encroachments 
of  competitors.  A  case  In  point:  In  1980.  3M 
developed  the  first  water-activated  synthet- 
ic casting  tape  used  to  set  broken  bones,  but 
by  1982  eight  other  companies  had  brought 
out  copycat  products.  When  3M  researchers 
discovered  that  some  of  these  tapes  were  ac- 
tually easier  to  apply  than  3M's,  they  re- 
treated to  their  labs  to  develop  and  test  140 
new  versions  in  a  variety  of  fabrics,  before 
introducing  the  next  year  an  improved 
product  that  was  stronger  and  easier  to  use. 

In  1985,  3M's  earnings  declined  9.5%  when 
the  lofty  dollar  pummeled  sales.  Though  Ja- 
cobson responded  by  cutting  costs  35%,  he 
spared  R&D  spending.  Through  this  period, 
it  actually  rose  from  4.5%  of  sales  in  1980  to 
6.6%  today,  a  figure  roughly  twice  the  U.S. 
average  for  manufacturers.  Now  the  compa- 
ny is  reaping  the  benefits  of  that  invest- 
ment. 

Every  so  often  the  caldron  produces  a 
witch  instead  of  a  winner.  Recently  a  line  of 
air  ionizers  used  to  remove  dust  from  the  air 
in  factory  production  facilities  began  leak- 
ing radiation.  Though  3M  maintains  that 
the  ionizers  pose  no  serious  health  threat,  it 
recalled  them,  fearing  they  would  taint  the 
company's  reputation.  When  asked  about 
that  reputation,  Jacobson  dismisses  all  the 
business  buzzwords  and  phrases  save  inno- 
vation and  the  pursuit  of  quality.  "These 
are  the  tools  for  staying  ahead  in  our  in- 
creasingly competitive  society,"  he  says.  For 
a  man  who  goes  one  on  one  with  God's 
anointed,  he  practices  what  he  preaches.* 
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a  health  warning  on  the 
labeijS  op  bottles  contain- 
ing ALCOHOLIC  BEVERAGES 
•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  Senator  Thurmond  in 
sponsoring  legislation  to  require 
health  warning  labels  on  alcoholic  bev- 
erages. This  legislation  is  needed  to 
initiate  a  coordinated  national  cam- 
paign to  educate  the  American  public 
about  the  dangers  of  alcohol  consump- 
tion. 

Alcohol  abuse  currently  accounts  for 
over  100,000  to  200,000  deaths  each 
year.  Almost  10  million  Americans  are 
classified  as  alcoholics,  that  is,  persons 
who  experience  symptoms  of  alcohol 
dependence  such  as  loss  of  memory, 
inability  to  stop  drinking  untU  intoxi- 


cation, and  binge  drinking.  Eight  mil- 
lion more  Americans  are  problem 
drinkers. 

Alcohol's  adverse  effects  are  not  just 
confined  to  the  adult  population  in 
our  country— the  imbom  are  also  at 
risk  for  alcohol  related  death  and  dis- 
ability. Over  3,000  babies  are  bom 
each  year  with  the  fetal  alcohol  syn- 
drome, a  range  of  behavioral  and 
structural  birth  defects  associated 
with  maternal  alcohol  consumption 
during  pregnancy.  Equally  frighten- 
ing, teenagers  today  begin  drinking  at 
younger  ages  than  did  their  predeces- 
sors, while  alcohol-related  highway 
deaths  are  the  No.  1  killer  of  young 
adults  between  the  ages  of  16  to  24 
years. 

The  magnitude  of  the  economic 
costs  associated  with  alcohol  abuse 
and  alcoholism  is  staggering,  totaling 
almost  $120  billion  each  year. 

Despite  these  alarming  figures,  this 
subject  has  not  received  adequate  at- 
tention from  Congress.  The  serious- 
ness of  the  alcohol  abuse  threat  both 
to  the  public  health  and  to  the  future 
of  American  youth  has  been  largely 
overshadowed  by  our  national  preoc- 
cupation with  the  use  of  illicit  drugs 
such  as  marijuana,  crack,  cocaine,  and 
heroin.  Yet,  in  1987  alcohol— not  mari- 
juana, cociaine,  or  heroin— was  the 
most  widely  used  and  abused  drug 
among  adolescents  and  teenagers  in 
this  country.  Nearly  all  high  school 
seniors— 92  percent— have  had  experi- 
ence with  alcohol,  and  two-thirds  have 
used  alcohol  in  the  past  30  days.  More 
importantly,  5  percent  are  daily  drink- 
ers and  almost  40  percent  report  at 
least  one  occasion  of  heavy  drinking  in 
the  past  2  weeks. 

More  resources  are  spent  on  alcohol 
advertising  campaigns  designed  to  en- 
courage increased  consumption  of  al- 
coholic beverages  than  on  campaigns 
to  publicize  the  health  hazards  and 
social  costs  of  alcohol  abuse.  Each 
year  the  alcohol  industry  spends  $1.5 
billion  on  advertising  to  promote  beer, 
wine,  and  liquor  use,  while  the  Federal 
Goverrunent  only  targets  $18  million 
for  alcohol  abuse  prevention  activities. 
The  bill  I  am  cosponsoring  today 
would  begin  to  balance  this  consumer 
education  bias  by  requiring  a  health 
warning  label  on  all  beer,  wine,  and 
distilled  spirits  containers. 

Enactment  of  this  legislation  will 
provide  individuals  with  basic  informa- 
tion about  the  dangerous  effects  of  al- 
cohol intake.  A  recent  study  by  the 
Public  Health  Service  concluded  that 
well-designed  labels  can  not  only  in- 
crease consumer  knowledge,  but  can 
also  initiate  positive  behavior  change. 
These  labels,  which  will  be  prominent- 
ly placed  on  beverage  containers,  will 
educate  our  young  people  about  the 
adverse  effects  of  alcohol  consump- 
tion. Now,  many  young  people  believe 
that  there  is  something  special  about 
drinking,  that  drinking  alcoholic  bev- 


erages will  make  them  more  popular. 
sophisticated,  and  attractive.  HesJth 
warning  labels  on  beer,  wine,  and  dis- 
tilled spirits  will  show  them  the  darker 
side  of  alcohol  use. 

I  have  supported,  and  continue  to 
support,  legislation  that  would  wage  a 
national  war  on  alcohol  abuse.  Clearly, 
a  large  part  of  this  war  must  involve 
increased  public  awareness  about  the 
dangers  of  alcohol  consumption.  This 
bill  would  initiate  this  war  by  ensuring 
that  consumers  have  access  to  infor- 
mation alerting  them  to  the  serious 
consequences  of  alcohol  abuse. 

I  urge  my  colleagues  to  support  this 
bill  requiring  health  warning  labels  on 
alcoholic  beverage  containers.  In  doing 
so,  we  shall  begin  a  much  needed  edu- 
cational campaign  for  the  American 
people.* 
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ON  THE  100  BEST  PRODUCTS 
MADE  IN  AMERICA 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, over  the  last  10  years,  we  have 
been  hearing  endless  stories  of  how 
American  companies  caruiot  compete 
in  the  global  marketplace;  how  foreign 
companies  manufacture  products  with 
far  higher  quality:  how  our  leadership 
in  high  technology  has  seriously  di- 
minished; and  how  our  economy  is 
eroding  into  an  endless  array  of  dead- 
end 'hamburger-flipping"  service  jobs. 
Mr.  President,  the  facts  belie  these 
myths.  American  business  is  taking  up 
the  challenge  of  foreign  competition 
and  meeting,  and  beating,  the  foreign 
competition  on  a  variety  of  fronts. 
Prom  agricultural  and  aerospace 
equipment,  to  computers  and  pharma- 
ceuticals, U.S.  companies  are  setting 
the  standards  that  the  rest  of  the 
world  seeks  to  emulate. 

Just  last  week,  the  cover  story  in 
Fortune  magazine  was  entitled,  "What 
America  Makes  Best."  I  am  pleased  to 
note  that  two  of  the  three  companies 
featured  in  the  article  are  based  in 
Minnesota:  3M  Corp..  the  diversified 
manufacturer  of  thousands  of  indus- 
trial and  consumer  items;  and  Tennant 
Co..  a  manufacturer  of  Industrial  and 
commercial  floor  sweepers  and  scrub- 
bers. The  other  company  featured  in 
the  article  was  Crane  &  Co.  of  Dalton, 
MA,  a  leading  supplier  of  high  quality 
stationery  and  paper. 

Mr.  President,  the  article  identifies 
the  100  best  products  manufactured  in 
the  United  States.  The  listing  reflects 
the  dynamic  diversity  of  our  economy 
and  the  commitment  to  excellence 
that  more  and  more  American  compa- 
nies are  seeking  to  achieve.  Included 
in  the  list  of  the  top  100  are  pacemak- 
ers manufactured  by  Medtronic  of 
Minneapolis:  supercomputers  manu- 
factured by  Cray  of  Minneapolis;  heat- 
ing controls  from  Honeywell:  biotech- 
nology drugs  synthesized  by  Genen- 
tech;  P-16  aircraft  manufactured  by 


General  Dynamics,  and  commercial 
airliners  manufactured  by  Boeing;  jet 
engines  manufactured  by  GE;  and  sat- 
ellites manufactured  by  Hughes  Air- 
craft. 

It  is  not  just  visible  high  technology 
products  that  American  companies 
make  best.  Sheets  and  towels  produced 
by  Burlington  Industries,  Dan  River, 
and  a  host  of  other  U.S.  companies; 
cotton  denim  from  Cone  Mills;  crystal 
from  Steuben  Glass;  and  ball  point 
pens  made  by  A.T.  Cross  are  just  a 
sample  of  other  products  that  the 
United  States  makes  best. 

Mr.  President,  I  believe  that  compe- 
tition from  abroad  has  spurred  an  in- 
dustrial renaissance  in  America.  What 
we  have  learned  in  the  1980's  is  that 
no  company  can  rest  on  its  laurels, 
that  an  emphasis  on  quality,  cost  con- 
sciousness, iimovation,  and  long-term 
commitment  to  product  and  market 
are  the  only  ways  that  American  com- 
panies can  continue  to  maintain  their 
leadership  in  world  markets. 

There  is  certainly  more  that  Ameri- 
can business  can  do  to  regain  leader- 
ship in  other  industries.  That  is  a  con- 
tinuing challenge  that  American  busi- 
ness must  meet  in  the  next  decade.  I 
am  confident  that  we  will  meet  that 
challenge  and  that  the  label  "Made  in 
U.S.A."  will  once  again  stand  for  the 
best  product,  with  the  best  service,  at 
the  best  price. 

Mr.  President.  I  ask  that  the  article 
from    Fortune    be    printed    in    the 
Record. 
The  article  follows: 
[From  Fortune  magazine.  Mar.  28,  1988] 
What  America  Makes  Best 
(By  Christopher  Knowlton) 
It's  been  a  long  time  coming,  but  Ameri- 
can manufacturers  finally  have  reasons  to 
l)e  optimistic.  F»rofits  are  rising  and  so  are 
exports.  With  the  engines  of  many  indus- 
tries revved  up  to  capacity,  the  makers  of 
the   nation's   merchandise   predict   further 
dips  in  the  trade  deficit.  The  weak  dollar  is 
doing  its  bit,  of  course,  but  so  is  the  high 
caliber     of     U.S.     manufacturing     output. 
That's  right,  the  quality  of  U.S.  goods— so 
often  deplored  as  fit  only  for  the  throwaway 
society  that  produced  them— is  improving. 
Says  Dana  Cound,  chairman  of  the  Ameri- 
can Society  for  Quality  Control,  an  interna- 
tional organization  devoted  to  the  quality- 
related  sciences:  "On  virtually  every  front 
the  quality  of  American  products  is  better 
than  It  has  ever  been  on  an  absolute  scale." 
The  image  of  American  products  is  still 
that  summed  up  by  the  common  European 
attitude:  You  Americans  don't  make  any- 
thing we  want  to  buy.  Or  by  the  Japanese 
repairman    who,    when    asked    what    was 
wrong  with  a  garbage  disposal  machine  he 
was   fixing   replied,    'It's  American. "   Last 
year  a  Roper  poll  of  West  Germans  found 
that  only  6%  of  them  considered  the  tag 
line  Made  in  America  indicative  of  quality. 
Then  the  newspaper  Frankfurter  Allgemeine 
Zeitung  salted  the  wound  in  an  April  edito- 
rial that  asked,   "Which  American  products 
can  a  sensible  European  buy?  •  *  *  Ameri- 
can industry  really  ought  to  get  more  inno- 
vative to  interest  our  consumers." 

Unfortunately,  the  pursuit  of  quality  has 
rarely  ranked  high  among  U.S.  manufactur- 


ing objectives.  Tom  Peters,  in  Thriving  on 
Chaos,  quotes  quality  consultant  W.  Ed- 
wards Demlng:  "Henry  Ford  made  great 
contributions,  but  his  Model  T  was  not  a 
quality  car."  In  the  years  after  World  War 
II,  there  was  so  much  pent-up  demand  for 
goods  and  services  that  U.S.  consumers  were 
often  glad  to  take  what  they  could  get.  Says 
Alexander  Trowbridge,  president  of  the  Na- 
tional Association  of  Manufacturers  and  a 
former  Secretary  of  Commerce:  "We  were 
operating  to  some  degree  on  a  philosophy  of 
planned  obsolescence.  In  that  sort  of  world, 
quality  takes  a  back  seat.  Ultimately  we  got 
hurt  by  it." 

Today,  with  quality  at  the  crux  of  global 
competitiveness.  Fortune  set  out  to  deter- 
mine which  American  products  can  Ije  con- 
sidered the  finest  of  their  kind.  Examples 
exist  in  reassuring  abundance,  and  a  partial 
list  is  on  page  54.  Products  were  selected 
after  consulting  with  quality  experts,  man- 
agement consultants  such  as  Arthur  D. 
Little  Inc.,  security  analysts,  academics,  in- 
dustry association  representatives.  Consum- 
ers Union,  major  customers,  and  other 
knowledgeable  observers  of  the  global  man- 
ufacturing scene. 

To  be  included,  an  item  had  to  be  state  of 
the  art— that  is,  at  the  height  of  innovation 
and  technological  advancement.  It  also  had 
to  be  the  most  durable  of  its  kind  and  pro- 
vide good  to  great  value  for  the  price.  In  the 
cases  of  commodity  items,  where  quality  is 
tougher  to  judge,  or  of  ties  between  compet- 
ing products,  the  final  selection  was  based 
on  market  share.  The  list  turned  out  to  be 
as  heterogeneous  as  the  society  that  manu- 
factures the  products:  It  is  a  mix  of  high 
and  low  tech.  basic  industrial  and  consumer 
goods. 

Making  distinctions  between  U.S.  and  for- 
eign goods  is  often  hard.  The  global  market- 
place is  characterized  by  out-sourcing.  joint 
ventures,  and  foreign  subsidiaries  (see  Com- 
petition). Caterpiller  and  Xerox  have  joint 
ventures  in  Japan,  and  Toyota  builds  car*  in 
California  arm  in  arm  with  General  Motors. 
Steinway  &  Sons  makes  pianos  in  Hamburg, 
West  Germany,  and  in  Astoria,  New  York. 
By  Fortune's  definition,  a  Made-in-Amerlca 
product  is  assembled  in  the  U.S.  by  a  U.S. 
company  and  fabricated  from  at  least  50% 
domestic  parts. 

The  glossiest  pages  in  the  catalogue  of 
America's  best  should  be  devoted  to  agricul- 
tural equipment,  aerospace  products,  com- 
puters, and  pharmaceuticals.  The  U.S.  is  the 
global  leader  in  these  industries,  with  many 
goods  exemplary  for  their  technological  in- 
novation and  quality,  and  all  four  are  big 
exporters. 

American  know-how  also  knows  how  to 
manufacture  excellent  medical  instruments. 
The  magnetic  resonance  imaging  (MRI) 
scanner  looks  for  diseased  tissue  without 
surgery,  and  the  laser  angioplasty  catheter 
heads  uprlver  like  an  icebreaker,  clearing  a 
path  through  plaque-obstructed  veins.  In  a 
less  high-tech  area.  Mirmesota  Mining  & 
Manufacturing  conceives  of  an  endless 
array  of  tapes,  coatings,  and  abrasives  (see 
box,  page  45).  The  U.S.  also  gets  As  for 
craftsmanship  in  luxury  items  as  diverse  as 
leather  handbags,  fly-fishing  rods,  and  mink 
coats. 

Among  the  many  products  that  restore 
the  definition  of  quality  to  the  words  Made 
in  America: 

F-16  aircraft.  Wolfgang  Demlsch,  director 
of  research  for  UBS  Securities  and  an  aero- 
space analyst,  describes  General  Dynamic's 
plane  as  "the  standard  setter  for  combat  air- 
craft •  •  •  It  keeps  the  peace  and  we  sell  a 


lot  of  them."  F-16s  are  powered  by  General 
Electric  or  Pratt  &  Whitney  Jet  engines, 
which  are  standard  setters  in  their  own 
right.  They  also  come  packed  with  the  moet 
advanced  gadgetry,  including  guidance 
radar  from  Westinghouse.  Now  14  years  old 
and  selling  for  $18  million,  in  its  class  the 
plane  is  still  top  gun  in  a  dogfight. 

Computer  workstations.  Sun  Microsys- 
tems makes  what  quality  consultant  A. 
Blanton  Godfrey  calls  "definitely  the  best 
worlcstations  in  the  world.  Even  the  Japa- 
nese use  them."  Engineers,  scientists,  and 
other  technicians  employ  the  machines  for 
computer-aided  design  smd  desktop  publish- 
ing, the  development  of  artificial  intelli- 
gence, securities  trading,  and  scientific  re- 
search. 

Biotechnological  drugs.  At  the  heart  of 
this  industry  is  the  ability  to  synthesize  in 
the  lab  substances  that  are  normally  manu- 
factured by  the  body  to  fight  disease.  Gen- 
entech's  t-PA,  a  clone  of  one  of  the  body's 
own  enzymes,  dissolves  blood  clots  In  the 
treatment  of  severe  heart  attacks.  Last  De- 
cember, t-PA  broke  first-month  sales 
records  throughout  the  world  for  the 
launch  of  a  pharmaceutical  product.  Says 
Peter  Drake,  director  of  equity  research  at 
Vector  Securities  International:  "Here  is  an 
industry  where  we  are  long  on  brains, 
money,  and  implementation." 

Pacemakers.  The  device  made  by  Med- 
tronic of  Minneapolis  leads  in  world  market 
share.  Says  Dr.  Mark  Sherrid.  a  cardiologist 
at  St.  Luke's-Roosevelt  Hospital  Center  in 
New  York:  "We  use  Medtronic's  pacemakers 
because  we  think  they're  at  the  leading  edge 
of  the  technology.  The  company  has  a  wide 
variety  of  pacemakers  that  enable  a  physi- 
cian to  choose  one  suitable  for  each  t>atient. 
The  physician  can  program  them  from  the 
outside  and  adjust  them  to  the  patient's 

Satellites.  Of  the  345  satellites  in  space. 
148  belong  to  the  Soviets,  136  to  the  U.S. 
The  rest  are  distributed  among  13  other 
countries  and  international  organizations. 
American-made  satellites  have  longer  oper- 
ational lives  than  satellites  built  in  other 
countries.  In  1989.  Hughes  Aircraft  will 
finish  building  Intelsat  VI,  commissioned  by 
a  114-country  consortium  for  international 
usage.  Intelsat  VI  will  be  the  largest  tele- 
communications satellite  ever,  capable  of 
carrying  120.000  telephone  calls  and  three 
television  broadcast  signals  simultaneously. 
It  wUl  have  greater  coverage  of  eastern 
North  America  and  wider  communication 
with  Europe. 

Stereo  speakers.  The  best-selling  speakers 
are  medium-priced  products  that  cost  $400 
to  $600  a  pair.  Of  all  the  mid-range  speakers 
sold  in  America  and  ranked  by  Consumer 
Reports,  the  Advent.  AUision,  and  Infinity 
brands  take  top  honors,  scoring  92%  in  fidel- 
ity of  sound  out  of  a  perfect  100%. 

Towels  and  bed  sheets.  Take  it  from  Stan- 
ley Marcus,  former  head  of  Neiman-Marcus: 
"The  Italians  make  beautiful  linen  bed 
sheets  for  the  luxury  market,  and  silk  bed 
sheets  that  are  even  fancier,  but  in  the 
broad  category  of  cotton  percales,  nobody 
does  it  as  well  as  the  Americans."  The  U.S. 
advantages  lie  in  design,  color  coordination, 
and  the  quality  of  this  tightly  woven 
cotton— still  grown  better  in  California  and 
Texas  than  anywhere  else  in  the  world. 

The  manufacturers  of  these  products  have 
created  goods  that  meet  or  even  exceed 
worldwide  standards  of  excellence:  more 
than  that,  these  standards  are  maintained 
year  after  year.  No  one  holds  a  monopoly  on 
quality.  It  is  an  attainable  goal  for  every 
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manufacturer.  Says  Stephen  Cohen,  co-di- 
rector of  the  Berkeley  Roimdtable  on  the 
International  Economy  and  co-author  of 
Manufacturing    Matters:    "I    don't    believe 
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ture  entrepreneurs  and  the  public  market 
and,  like  Merck,  from  the  sales  of  successful 
drugs. 

Between  innovation  and  production  comes 
nrnrtiirt  desifin.  That's  where  the  engineer  is 


been  so  successful  eliminating  problems  in 
the  floor  sweeper  he  puts  together  that  the 
company  stopped  regular  inspections  of  his 
machines  three  years  ago.  Quality-oriented 
manufacturers  understand  that  it  costs  less 
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efficient  and  added  a  six-foot  winglet  at  the 
tip  of  each  wing  to  help  eke  out  an  extra 
thousand  miles. 

Factory  automation  is  a  popular  response 
to    the    competitive    pressures    of    staying 


Bamboo  fly-fishing  rods— Walt  Carpenter. 

Bed  sheets  and  towels— Burlington  Indus- 
tries, Dan  River,  Dundee  Mills,  Fieldcrest 
Cannon,  J.P.  Stevens,  Springs  Industries, 
West  Point-Peperell. 


Marlboro  cigarettes— Philip  Morris. 
Mass  spectrometers— Fiimigan. 
Men's         ready-to-wear        suits— Oxford 
Clothes. 
Micro-precision  machine   and  measuring 


3784 


CONGRESSIONAL  RECORD— SENATE 


Manh  U,  1988 


March  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


3785 


manufacturer.  Says  Stephen  Cohen,  co-di- 
rector of  the  Berkeley  Roundtable  on  the 
International  Economy  and  co-author  of 
ManvJactuTing  Matten:  "I  don't  believe 
quality  is  any  cultural  secret.  I  think  there 
are  leamable  things  to  do  to  achieve  it." 

The  best  products  are  designed  not  so 
much  to  meet  specifications  and  fulfill  cus- 
tomer rtQuirements  as  they  are  to  match  or 
surpass  customer  expectatioTis.  Steinway  <Sc 
Sons  likes  to  say  it  builds  pitmos  to  a  stand- 
ard, not  to  a  price.  The  company  refuses  to 
skimp  on  materials,  labor,  and  effort  in  the 
construction  of  a  musical  instrument  that  is 
as  close  to  perfection  as  the  hand  suid  cun- 
ning of  man  can  make  it.  Though  the  Ham- 
burg factory  puts  mahogany  and  red  beech 
in  its  piano  rims,  the  New  York  factory  uses 
the  denser  maple  to  give  the  American 
Steinway  a  brighter,  more  powerful  tone. 
Says  Larry  Pine,  author  of  The  Piano  Book 
"To  put  it  simply,  either  one  buys  a  piano  or 
one  buys  a  Steinway." 

The  form  of  an  excellent  product  suits  its 
function,  and  its  innovation  is  evident.  Last 
year  Cameron  Iron  Works  of  Houston, 
Texas,  won  an  engineering  innovation 
award  for  an  economical  new  piece  of  oil 
field  equipment.  The  company  created  a 
pipeline  connector  that  allows  offshore 
tankers  to  cap  a  well  temporarily  in  the 
event  of  a  hurricane  or  other  severe  weath- 
er conditions.  Cameron  is  betting  there  will 
be  growing  demand  for  the  connector  as  oil 
companies  move  farther  offshore  in  the 
search  for  new  oil  fields. 

Processed-food  companies  have  always 
been  extremely  Innovative  about  packaging, 
not  only  to  attract  the  consumer  who  wants 
convenience  but  also  to  win  the  fight  for 
shelf  space.  Now  that  two-thirds  of  Ameri- 
can households  have  microwave  ovens,  both 
Hormel  and  General  Poods  are  bringing  out 
new  microwavable  meals— called,  respective- 
ly. Top  Shelf  and  Impromptu.  By  virtue  of 
packaging  processes  that  pressurize,  seal, 
and  steam  the  meal  in  a  plastic  container, 
the  food  requires  no  refrigeration  and  can 
sit  on  a  shelf  without  spoilage  for  up  to  18 
months. 

Iimovation  can  occur  by  serendipity:  In 
fact,  it  usually  does.  Engineers  from  3M  and 
Boeing,  looking  for  aerospace  applications 
for  a  new  drag-reduction  coating,  tested  the 
material  for  the  fun  of  it  on  rowing  shells  in 
Puget  Sound.  The  results  were  so  impressive 
that  last  year  the  coating.  Inscribed  with 
tiny  grooves  that  replicate  sharkskin,  was 
used  on  the  huU  of  Stars  A  Stripes  in  its 
successful  bid  for  the  America's  Cup.  Crew 
members  credited  the  coating  with  increas- 
ing the  yacht's  speed  two-tenths  of  a  knot 
and  cutting  ten  seconds  off  its  finishing 
time.  3M  now  sells  the  coating  to  sailors. 

Among  the  world's  best-selling  drugs  are  a 
pair  of  billlon-dollar-a-year  U.S.  entries  for 
high  blood  pressure:  Capoten  from  Squibb 
juid  Vasotec  from  Merck.  Capoten  resulted 
from  the  research  of  Squibb  scientists  who 
noticed  that  the  venom  of  the  Brazilian  pit 
viper  kdlled  its  victim  by  lowering  its  blood 
pressure.  They  found  a  way  to  synthesize 
the  venom  free  of  its  terminal  side  effects. 

The  U.S.  is  world  renowned  in  medicine 
and  the  applied  sciences  in  part  because  in- 
dustry recruits  the  top  international  scien- 
tists, and  many  go  on  to  develop  new  prod- 
ucts. American  companies  have  historically 
led  the  world  in  the  number  of  drugs  intro- 
duced each  year,  and  are  especially  good  at 
converting  research  into  prescription  prod- 
ucts. They  maintain  their  edge  because  they 
are  willing  to  finance  research  and  because 

they  can  raise  capital  for  R&U  from  ven- 


ture entrepreneurs  and  the  public  market 
and,  like  Merck,  from  the  sales  of  successful 
drugs. 

Between  innovation  and  production  comes 
product  design.  That's  where  the  engineer  is 
supposed  to  build  in  ease  of  use  and  aesthet- 
ics. Historically,  that's  also  the  place  where 
American  manufacturers  have  cut  comers 
to  save  money.  Companies  that  do  design 
products  properly  consult  the  consumer  to 
find  out  how  he  uses  the  item  before  con- 
triving the  design.  Por  example,  Apple  Com- 
puter organizes  focus  groups  of  five  to  ten 
users  to  get  customer  comments  before  and 
during  the  design  stage.  Apple  calls  the  pro- 
cedure a  "reality  check."  In  the  design  proc- 
ess engineers  also  try  to  minimize  the 
number  of  parts  required  to  make  the  Item. 
The  fewer  the  parts,  the  smoother  the  as- 
sembly process  and  the  more  reliable  the 
final  product 

Once  the  item  is  ready  to  move  onto  the 
assembly  line,  the  quality  effort  takes  on  a 
different  complexion.  The  hunt  has  already 
begun  for  the  best  raw  materials  and  the 
most  dependable  suppliers.  Take  the  exam- 
ple of  fly-fishing  rods:  Walt  Carpenter,  an 
artisan  in  Chester,  New  York,  spends  30  to 
100  hours  making  superb  rods  that  sell  for 
up  to  $1,500.  Carpenter  uses  a  bamboo 
called  Tonkin  cane  (.Arundinaria  amabilis) 
from  Southern  Asia.  As  Peter  Passell  writes 
in  The  Best,  "Tonkin  cane  Is  not  as  light  as 
graphite,  but  it  is  stronger  •  •  *  [It]  imparts 
a  very  consistent,  predictable  feel  that 
makes  it  the  material  of  choice  for  expert 
flycasters."  Levi  Strauss  continues  to 
produce  80%  of  its  jeans  from  100%  cotton 
denim,  a  lightweight  durable  fabric.  Cone 
Mills,  Levi's  exclusive  supplier  of  denim  for 
the  basic  501  Jeans,  can  weave  the  fabric 
with  only  four  or  five  defects  per  100  square 
yards— a  ratio  Cone's  foreign  competitors 
cannot  match. 

Upgrading  quality  on  the  factory  floor  re- 
quires that  manufacturers  ride  herd  on 
their  suppliers  to  improve  the  parts  they  de- 
liver. Paced  with  competition  from  Toyota, 
Tennant  Co.  (see  box,  page  48),  which 
makes  industrial  floor  sweepers  and  scrub- 
bers, enlisted  the  help  of  its  suppliers  to  up- 
grade the  parts.  The  company's  purveyor  of 
hydraulic  cylinders  reduced  the  number  of 
defective  cylinders  from  6.4%  of  each  ship- 
ment to  0.8%,  and  a  supplier  of  small  motors 
decreased  his  defect  rate  from  8.8%  to  2.3%. 
Once  the  parts  are  on  hand,  the  assembly 
process  must  be  done  correctly  from  start  to 
finish,  with  little  or  no  tolerance  for  the 
post-assembly  repairs  known  as  "rework." 
Boeing  employs  a  humdrum  concept  called 
"system  integration"  to  build  747s  that 
should  last  about  20  years.  Computer  bar 
coding  helps  the  company  keep  track  of 
500,000  types  of  parts,  ranging  in  size  from  a 
Vi.-inch  rivet  to  a  103-foot-long  wing  sec- 
tion, that  arrive  from  some  1.600  subcon- 
tractors in  44  states  and  13  countries.  Then 
workers  aided  by  sophisticated  software 
make  sure  that  all  the  parts  fit  together  to 
form  one  747  in  a  mammoth  factory  in  Ever- 
ett, Washington. 

A.T.  Cross  urges  production  workers  to 
toss  off  the  assembly  line  any  pens  or  me- 
chanical pencils  they  suspect  are  flawed. 
The  company  unconditionally  guarantees 
its  products  against  defects  and  does  repairs 
free  for  the  life  of  the  pen  or  pencil.  Pewer 
than  2%  of  Cross  writing  Instruments  have 
ever  been  returned  for  repairs. 

At  other  companies,  like  Xerox  and  Ten- 
nant, line  employees  chart  their  defect  rates 
and  set  goals  for  the  workers  to  reduce 
them.  At  Tennant,  one  assembly  worker  has 


been  so  successful  eliminating  problems  in 
the  floor  sweeper  he  puts  together  that  the 
company  stopped  regular  inspections  of  his 
machines  three  years  ago.  Quality-oriented 
manufacturers  understand  that  it  costs  less 
to  make  the  product  right  the  first  time. 
Says  Philip  Crosby,  an  independent  quality 
consultant:  "I  see  few  companies  where  the 
pretax  profit  is  as  big  as  the  price  of  not 
conforming  to  specifications." 

A  tradition  of  craftsmanship  endures  In 
many  smaller  businesses.  At  Crane  ic  Co. 
(see  box,  page  52)  the  borders  on  the  sheets 
of  stationery  are  hand-etched,  and  the  bows 
that  hold  the  writing  paper  and  envelopes 
in  the  box  are  still  hand-tied.  The  world's 
best  tailored  mink  coats  have  traditionally 
come  from  Manhattan's  Seventh  Avenue. 
The  furriers,  many  of  them  Immigrants 
from  Southern  and  Eastern  Europe,  use  a 
secret  solution  for  dressing  the  skins.  Then 
In  a  process  known  as  "letting  out"  they  cut, 
stitch,  and  stretch  the  pelts  before  sewing 
the  long  strips  together  into  a  coat.  Jill 
Vander  Putten,  head  of  fur  design  at  the 
Fashion  Institute  of  Technology,  explains 
that  it  takes  years  of  apprenticeship  to 
leam  these  techniques.  Says  she:  "In  Asia 
and  Europe  they  don"t  have  the  necessary 
experience,  but  they  are  improving." 

New  standards  of  quality  keep  surfacing 
In  manufacturing.  What  leads  today  risks 
obsolescence  tomorrow.  Author  and  consult- 
ant Tom  Peters  calls  this  sad  pattern  the 
"champ  to  chump  syndrome."'  The  color  tel- 
evision, the  video  recorder,  the  computer 
memory  chip,  textile  machinery— all  are  re- 
grettable examples  of  products  the  U.S.  cre- 
ated only  to  let  the  competitive  advantage 
slip  offshore.  Xerox,  once  the  uncontested 
leader  in  photocopiers,  saw  its  world  market 
share  drop  from  82%  to  41%  in  six  years  as 
a  result  of  Japanese  inroads  into  the  copier 
business. 

The  achievement  of  quality,  the  experts 
will  tell  you,  must  be  an  ongoing  process. 
Says  Blanton  Godfrey:  "'Look  how  fast 
products  are  improving,  both  In  technology 
and  quality.  There  Is  no  just  maintaining 
the  lead.  You  have  to  be  on  a  fast  track, 
constantly  improving  at  a  good  rate,  or  you 
will  be  overtaken."  To  avoid  that  fate  in  the 
midsize  part  of  the  copier  market  where  it 
still  leads,  Xerox  today  makes  a  habit  of 
competitive  benchmarking.  Company  engi- 
neers pull  apart  competing  products  to  see 
how  they  are  made  and  then  estimate  the 
costs  of  production  in  a  search  for  new. 
cheaper,  and  better  ways  to  make  their  own 
copiers. 

E^ren  a  product  as  basic  as  Levi's  jeans  has 
been  adapted  and  Improved  to  stay  competi- 
tive since  its  invention  in  1853  by  a  Bavarian 
immigrant  for  the  miners  in  the  California 
gold  rush.  "Over  the  years  we  have  made  in 
excess  of  20  fundamental  changes  in  our 
basic  jeans,"  says  Peter  Thlgpen,  president 
of  the  Jeans  Co.,  a  division  of  Levi  Strauss. 
"And  I  don't  mean  fashion  changes.  I  mean 
changes  like  increasing  the  overlap  of  the 
fly  from  %  of  an  inch  to  H  of  an  inch.  There 
is  constant  drive  around  here  for  self -renew- 
al." 

Boeing,  too,  renews  itself.  Since  the  747's 
introduction  in  1970,  its  flying  range  has  In- 
creased from  5,200  miles  to  8,500.  In  Janu- 
ary the  company  Introduced  the  747-400: 
sticker  price  $120  million.  By  slashing  the 
number  of  lights,  gauges,  and  switches  on 
the  Instrument  panel  from  971  to  365  and 
by  using  digital  electronics,  Boeing  was  able 
to  reduce  from  three  to  two  the  number  of 
pilots  needed  to  fly  the  plane.  The  company 
also  made  the  747-400  some  13%  more  fuel 


efficient  and  added  a  six-foot  winglet  at  the 
tip  of  each  wing  to  help  eke  out  an  extra 
thousand  miles. 

Factory  automation  is  a  popular  response 
to  the  competitive  pressures  of  staying 
ahead,  but  by  itself  it  does  little  to  solve  the 
quality  problem.  You  just  get  the  same 
quality  articles  more  quickly.  Says  quality 
authority  Armand  Peigenbaum  of  General 
Systems  Co.:  "The  notion  of  trying  to 
achieve  quality  leadership  by  managing 
through  robots  rather  than  through  people 
is  specious."  Maintaining  excellence  bolls 
down  to  managing— managing  the  technolo- 
gy, the  labor  force,  the  managers  them- 
selves. 

The  commitment  of  the  senior  people  to 
the  quality  process  is  unquestioned  at  the 
companies  that  make  the  best  products.  Ex- 
ecutives field  customer  complaints  on  hot 
lines,  personally  test  the  products,  and  meet 
at  least  weekly  to  address  quality  issues. 
Quality  becomes,  in  Pelgenbaum's  words, 
"an  ethic." 

The  last  Ingredient  for  maintaining  qual- 
ity—and the  single  most  important  one— is 
that  sales-force  bromide:  Know  your  cus- 
tomer. There  is  a  better-educated,  more  cyn- 
ical buyer  out  there  with  little  patience  for 
poor  quality.  He  wants  products  that  work 
the  first  time  and  is  willing  to  pay  for  them. 
To  respond  to  customers'  changing  needs 
and  expectations,  the  manufacturer  must  be 
nimble.  Flexible  manufacturing  helps.  Com- 
panies like  Deere  and  Tennant  can  custom- 
ize a  product  to  a  buyer's  specifications. 
Even  a  venerable  producer  of  commodity 
items  like  Levi  Strauss  knows  it  must  keep 
up  with  its  customers.  The  story  of  the 
copper  crotch  rivet  on  the  501  jeans  is  a  case 
In  point. 

According  to  company  lore,  copper  rivets 
were  added  to  the  Levi  jeans  pockets  and 
seams  in  1873  to  protect  the  pants  from  rip- 
ping imder  the  weight  of  a  miner's  tools  or, 
in  the  words  of  a  Virginia  City  prospector, 
"nuggets  bigger  than  your  thumb."  But 
when  jeans  became  fashionable  In  the 
1930s,  the  denlm-clad  smart  set  discovered 
that  the  rivets  on  the  back  pockets 
scratched  chair  backs,  the  paint  on  the  hood 
of  a  car,  and  anything  else  the  wearer  sat 
on.  The  back-pocket  rivets  were  removed, 
but  despite  occasional  complaints  from  cow- 
boys, the  crotch  rivet  remained.  In  the  late 
1930s,  Walter  Haas  Sr.,  the  company  presi- 
dent, went  on  a  fly-fishing  trip  wearing  a 
pair  of  501s.  One  night  he  squatted  close  to 
the  campfire.  which  heated  the  rivet.  In  the 
whooping  war  dance  that  followed.  Haas  the 
president  met  Haas  the  customer.  A  week 
later  the  board  of  directors  abolished  the 
copper  crotch  rivet  by  unanimous  vote. 

As  the  copper  rivet  anecdote  suggests,  the 
achievement  and  preservation  of  product 
excellence  take  common  sense,  diligence, 
and  attention  to  details— as  they  always 
have.  What  is  different  today  is  that  the 
pursuit  of  quality,  whether  in  planes,  pace- 
makers, percales,  or  pianos.  Is  no  longer  vol- 
untary. If  U.S.  industry  expects  to  win  still 
more  customers  and  market  share,  it  has  no 
choice  but  to  improve  its  products.  Por  the 
customer,  quality  is  irresistible.  Por  Indus- 
try, It  is  essential. 

100  PRODDcrrs  that  America  biakes  best 
All-electric  Plastics  injection-molding  ma- 
chine—Cincinnati Milacron. 
Aluminum — Reynolds  Metals. 
Atomic      clock— Frequency      Electronics, 
Hewlett-Packard. 
Ball  point  pens— A.T.  Cross. 
Balloon  and  laser  angioplasty  catheters— 
C.R.  Bard,  Bai  Lilly,  Trlmedyne. 


Bamboo  fly-fishing  rods— Walt  Carpenter. 
Bed  sheets  and  towels— Burllngrton  Indus- 
tries, Dan  River,  Dundee  Mills,  Pleldcrest 
Cannon,  J.P.   Stevens,  Springs  Industries, 
West  Polnt-Peperell. 
Biotech  drugs:  t-PA— Genentech. 
Bobcat  skid-steer  loaders— Melroe. 
Boots    and    hunting    shoes— Timberland. 
LX.  Bean. 

Brain  electrical  activity  mapping  system— 
Nicolet  Instrument. 
Camera  film  (color)— £^tman  Kodak. 
Central     office     switching     equipment— 
AT&T. 
Charcoal  briquettes— Klngsford  Products. 
Charge  couple  device  image  sensor— East- 
man Kodak. 
Clothes  dryers— WhirlpooL 
Combines— Case  IH.  Deere. 
Computer    operating    systems    software: 
MS-DOS,     Unix,     VM,     VMS— Microsoft, 
AT&T,  IBM,  Digital  E:quipment. 
Copiers— Eastman  Kodak,  Xerox. 
Cotton  denim— Cone  Mills. 
Cruising  sailboats,  37  feet  and  under— Pa- 
cific Seacraft. 
Oystal— Steuben  Glass. 
Data  parallel  supercomputers— Thinking 
Machines. 
Digital  plotters— Hewlett-Packard. 
Dishwashers— General  Electric. 
Distributed   database   management  tech- 
nology—Tandem Computers. 

Ditch  Witch  trenchers— Charles  Machine 
Works. 

Drugs:     Capoten    and    Vasotec— Squibb, 
Merck. 

Dustbuster      Plus      hand-held      cordless 
vacuum  cleaners— Black  &  Decker. 

EHectrodeposition     primers— PPG     Indus- 
tries. 
Electrohydraullc  servo  valves— Moog. 
F-16  jet  fighters— General  Dynamics. 
Past  food:  hamburgers— McDonald's. 
Financial,     engineering,     and     scientific 
hand-held  calculators— Hewlett-Packard. 
501  jeans— Levi  Strauss. 
Flashlights— Mag  Instrument. 
Flutes— Wm.  S.  Haynes. 
FM  two-way  radios— Motorola. 
Frequency  and  time  interval  analyzers- 
Hewlett-Packard. 

Fur  coats— Peter  Dion,  Goldin-Peldman, 
Ben  Kahn,  Maximilian,  Louis  Milona. 

Glass  fiber  for  communications— Coming 
Glass  Worlcs. 

Gore-Tex  waterproof  breathable  fabric— 
W.L.  Gore. 
Handbags— Coach  Leatherware. 
Hay    and    forage    equipment— Ford    New 
Holland. 
Heating  controls— Honeywell. 
Heavy  earthmovlng  equipment— Caterpil- 
lar. 
Ice  cream  and  sorbet— New  York  Fruit  Ice. 
Industrial  and  commercial  floor  sweepers 
and  scrubbers— Tennant. 
Instant  camera  films— Polaroid. 
Integrated  voice  and  data  communications 
systems  (T-1  multiplexers)— Network  Equip- 
ment Technologies. 
Intelsat  VI  satellite— Hughes  Aircraft. 
Ion  chromatographs— Dlonex. 
Jazz  music. 

Jet  aircraft:  747  family  of  planes— Boeing. 
Jet  engines— General  Electric. 
Kevlar  fiber— Du  Pont. 
Loader/backhoe— Case  IH. 
Locomotives— General  Electric. 
Longwall  mining  systems — Joy  Technol- 
ogies. 
Lycra  spandex  f iber— Du  Pont. 
Magnetic    resonance   imaging   scanners- 
General  Electric. 


Marlboro  cigarettes— Philip  Morris. 
Mass  spectrometers— Finnigan . 
Men's        ready-to-wear        suits— Oxford 
Clothes. 

Micro-precision  machine  and  measuring 
tools— Moore  Special  Tool. 

Microprocessors:  Motorola  68000  family. 
Intel  80X86  family— Motorola.  Intel. 

Microwavable  food  In  shelf-stable  packac- 
Ing:  Impromptu.  Top  Shelf —General  Poods. 
Geo.  A.  Hormel  &  Continental  Can. 

Microwave  ovens— Litton  Industries. 

Minicomputers— Digital  Equipment,  Hew- 
lett-Packard, IBM. 

Mlnisupercomputers— Alliant  Computer 
Systems,  Convex  Computer. 

Multimeters— Hewlett-Packard,  John 

Fluke  Mfg. 

Offshore  drilling  equipment— Camenm 
Iron  Works. 

Oscilloscopes— Tektronix. 

Pacemakers— Medtronic. 

Paper  towels— Procter  &  Gamble.  Scott 
Paper. 

Personal  computer  applications  software- 
Lotus  Development,  Microsoft.  WordPer- 
fect. 

Personal  computers— Apple  Computer. 

Pianos— Steinway  &  Sons. 

Post-it  note  pads— 3M. 

Powerboats— Cigarette  Racing  Team. 
Donzl  marine. 

Pressure  transmitters  for  Industrial  proc* 
ess  plants— Rosemount. 

Row-crop  planters— Case  IH. 

Scotch  S-VHS  videotape— 3M. 

Scotchcal  drjig  reduction  tape— 3M. 

Sheet  and  strip  stainless  steel— Allegheny 
Ludlum. 

Soft  drinks— Coca-Cola. 

Stationery— Crane. 

Stereo  loudspeakers— International 

Jensen,  Allison  Acoustics,  Infinity  Systems. 

Sunglass  lens— Coming  Glass  Works. 

Supercomputers— Cray  Research. 

Symblon  J-7  and  Thoratec  artificial 
hearts— Symblon.  Thoratec  MedlcaL 

Tampax— Tambrands. 

Technical  workstations— Apollo,  Silicon 
Graphics,  Sun. 

Teflon— Du  Pont. 

Telephone  sets— AT&T. 

Thermos  vacuum  containers— Halsey 
Taylor/Thermos. 

Thin  film  hard  disks— Komag,  Seagate 
Technology. 

"nUage  equipment— Krause  Plow. 

Tractors,  100  hp  and  over— Deere. 

Washing  machines— Maytag,  Whirlpool. 

Keeping  the  Fires  Lit  UnsCr  the 
Innovators 

Around  this  time  of  year,  the  noonday 
temperature  In  St.  Paul,  Minnesota,  is  three 
degrees  below  freezing,  so  it  seems  an  un- 
likely spot  for  a  caldron  of  Innovation. 
Nonetheless,  new  products  bubble  up  at  a 
rate  of  more  than  200  a  year  from  the  re- 
search labs  that  crowd  Minnesota  Mining  & 
Manufacturing's  435-acre  St.  Paul  campus. 
Many  of  3M's  innovations  are  modest  vari- 
ations of  such  ordinary  but  ubiquitous  In- 
dustrial and  consumer  items  as  masking 
tape,  coatings  for  highway  reflectors,  and 
sandpaper. 

Some  6.000  scientists  and  engineers  are 
continually  stirring  the  pot,  primarily  In 
chemistry  and  applied  science.  In  all,  the 
company  makes  some  60,000  products  that 
last  year  produced  revenues  of  $9.4  billion, 
up  10%  from  the  year  before.  Operations  in 
50  other  countries  accounted  for  40%  of 
those  sales.  Assisted  by  the  ailing  dollar. 
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earnings  rose  18%  to  $918  million.  In  For- 
tune's annual  survey  of  America's  most  ad- 
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CONGRESSIONAL  RECORD— SENATE 


March  U,  1988 


Every  so  often  the  caldron  produces  a 
witch  Instead  of  a  winner.  Recently  a  line  of 
air  ionizers  used  to  remove  dust  from  the  air 
In  factory  production  facilities  began  leak- 
ina  rn/iintion.  Though  3M  maintains  that 


award  each  other  teddy  bears— known  as 
Koala  T.  Bears— for  taking  the  initiative  on 
problem  solving  and  achieving  quality  goals. 
Every  18  months,  to  keep  things  in  sharp 
focus,  the  company  celebrates  Zero  Defect 
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Wall  Street  Journal  on  the  issue  of 
capital  gains  taxation. 

The  Journal's  March  8  editorial 
makes  a  strong  case  for  the  capital  for- 
mation and  deficit  reduction  aspects  of 
a  canital  sains  tax  rate  cut.  But  the 


[From  the  Wall  Street  Journal.  Mar.  8, 
1988] 

A  Capital  Idea 
If  the  presidential  primary  season  has  es- 
tablished anything  it  is  that  the  1980s'  low- 
ered tax  rates  are  untouchable.  But  prior  to 


There  is  bipartisan  support  for  changing 
the  capital-gains  tax.  At  least  five  Demo- 
crats on  the  House  Ways  and  Means  Com- 
mittee want  to  cut  the  maxiiniim  rate  to 
15%.  They  observe  that  five  recent  academic 
and  government  studies  indicate  that  with 
the  higher  capital-gains  rates  now  In  effect. 
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earnings  rose  18%  to  $918  mUlion.  In  For- 
tune's annual  survey  of  America's  most  ad- 
mired corporations.  3M  most  recently 
ranked  No.  6— out  of  306  entries.  The  com- 
pany is  often  cited  for  its  ability  to  keep  in- 
novation alive  in  a  large,  necessarily  bureau- 
cratic organization. 

The  man  responsible  for  seeing  that  the 
fires  don't  go  out  Is  Allen  F.  Jacobson.  61. 
known  as  Jake,  who  joined  3M  as  a  chemical 
engineer  straight  out  of  Iowa  SUte  Univer- 
sity in  1947.  In  contrast  with  his  popular 
predecessor.  Lewis  Lehr.  Jacobson  is  strict 
and  a  little  cold.  He  once  rebuked  the  minis- 
ter at  his  Presbyterian  church  for  preaching 
that  one  person's  profit  is  another's  loss. 
Collaring  the  young  man  after  the  service, 
Jacobson  informed  him  tersely  that  his  re- 
marks were  "not  in  line  with  our  country's 
best  economic  thinking." 

While  hardly  the  type  to  encourage  the 
entrepreneurial  whims  of  3M's  researchers, 
this  Calivn  has  a  dash  of  the  Good  Shep- 
herd. To  be  sure  that  his  flock  of  innovators 
share  their  ideas,  Jacobson  keeps  his  organi- 
zation relatively  decentralized.  Information 
flows  to  the  top  from  clearly  defined  report- 
ing relationships  and  lots  of  shoptalk.  He 
says.  "You  can't  make  too  many  of  the  deci- 
sions on  the  executive  floor.  You  have  to 
depend  on  the  people  who  are  close  to  the 
market  and  the  technology." 

Under  Jacobson.  3M  continues  to  codify 
many  of  the  practices  that  preserve  the  in- 
novative spirit  of  its  scientists  and  engi- 
neers. Researchers  are  encouraged  to  spend 
15%  of  their  time  pursuing  pet  projects  that 
might  have  a  payoff  for  the  company  down 
the  road— a  pastime  they  call  "bootlegging. " 
The  stick  behind  that  carrot  is  that  25%  of 
each  division's  annual  sales  are  expected  to 
come  from  products  developed  in  the  prior 
five  years. 

Small  groups  staffed  with  a  researcher 
and  a  marketer  push  inventions  through 
the  design  and  development  stage.  It  takes 
an  average  of  seven  years  from  a  product's 
invention  to  its  successful  introduction,  al- 
though the  trek  can  be  made  in  less. 
Though  Post-it  notes  took  six  years,  some 
Upes  take  only  one.  Ultimately.  60%  of  the 
ideas  wind  up  on  the  lab  floor,  but  Jacobson 
wryly  notes,  "Outsiders  say  we  are  very  le- 
nient in  rewarding  failure. " 

One  superior  product  fresh  from  the  labs 
is  the  first  videocassette  tape  for  the  Super 
VHS  video  recorder.  The  Upe.  which  3M 
hopes  will  be  the  industry  standard  by  the 
1990s,  improves  picture  resolution  by  cap- 
turing 400  lines  of  broadcast  information  vs. 
the  standard  230. 

Besides  coming  up  with  new  products,  the 
labs  are  also  supposed  to  protect  and  extend 
the  product  line  against  the  encroachments 
of  competitors.  A  case  in  point:  In  1980,  3M 
developed  the  first  water-activated  synthet- 
ic casting  tape  used  to  set  broken  bones,  but 
by  1982  eight  other  companies  had  brought 
out  copycat  products.  When  3M  researchers 
discovered  that  some  of  these  tapes  were 
acutally  easier  to  apply  than  3M's,  they  re- 
treated to  their  labs  to  develop  and  test  140 
new  versions  In  a  variety  of  fabrics,  before 
introducing   the   next   year   and   Improved 
product  that  was  stronger  and  easier  to  use. 
In  1985,  3M's  earnings  declined  9.5%  when 
the  lofty  dollar  pummeled  sales.  Though  Ja- 
cobson responded  by  cutting  costs  35%.  he 
spared  R&D  spending.  Through  this  period, 
it  actually  rose  from  4.5%  of  sales  in  1980  to 
6.8%  today,  a  figure  roughly  twice  the  U.S. 
average  for  manufacturers.  Now  the  compa- 
ny is  reaping  the  benefits  of  that  invest- 
ment. 
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Every  so  often  the  caldron  produces  a 
witch  Instead  of  a  winner.  Recently  a  line  of 
air  Ionizers  used  to  remove  dust  from  the  air 
in  factory  production  facilities  began  leak- 
ing radiation.  Though  3M  maintains  that 
the  ionizers  pose  no  serious  health  threat,  it 
recalled  them  fearing  they  would  taint  the 
company's  reputation.  When  asked  about 
that  reputation,  Jacobson  dismisses  all  the 
business  buzzwords  and  phrases  save  inno- 
vation and  the  pursuit  of  quality.  "These 
are  the  tools  for  sUying  ahead  in  our  In- 
creasingly competitive  society."  he  says.  For 
a  man  who  goes  one  on  one  with  God's 
anointed,  he  practices  what  he  preaches. 

Making  It  Right  the  First  Time 
In  1979,  Tennant  Co.  received  two  pieces 
of  life-threatening  news.  Word  arrived  at 
Minneapolis  headquarters  that  a  potentially 
fatal  defect  had  appeared  In  the  motorized 
factory  floor  sweepers  that  it  was  exporting 
to  Japan.  The  sweepers  were  chronically 
dripping  oil.  The  second  piece  of  news  was 
Toyota's  announcement  that  it  was  bringing 
out  a  competing  product.  In  an  all-out  effort 
to  save  its   40%  North   American  market 
share,  Tennant,  the  world's  biggest  manfac- 
turer  of  floor  maintenance  equipment,  em- 
barked on  an  ambitious,  by-the-book  quality 
Improvement  program  that  over  the  next 
few  years  upgraded  Its  sweepers  and  scrub- 
bers from  good  to  great.  Today  the  company 
has  60%  of  the  North  American  market  and 
40%  of  the  world  market;  sales  grew  from 
$98  million  in  1979  to  $167  million  last  year. 
President  Roger  Hale  started  the  process 
of  upgrading  the  company's  goods  by  con- 
sulting quality  expert  Phillip  Crosby.  Argu- 
ing that  the  product  had  to  be  made  right 
the  first  time.  Crosby  recommended  that 
the    company    eliminate    its    rework    area, 
where  18  of  the  most  experienced  mechan- 
ics fixed  mistakes  made  during  the  assembly 
process.    The    repercussions    of    Crosby's 
reform   were   enormous:    Workers    had   to 
make  fewer  blunders  and  catch  those  they 
did  make.  In  order  to  eliminate  errors,  man- 
agement   and    workers,    brainstorming    in 
small  groups,  developed  scores  of  new  as- 
sembly procedures  that  changed  the  shape 
of  assembly  lines  and  rerouted  the  delivery 
of  parts.  Employees  were  taught  statistical 
process  control,  a  method  of  monitoring  de- 
fecte  and  setting  goals  to  reduce  them. 

The  group  that  looked  into  the  oil  leaks 
discovered  that  the  company's  engineers 
had  ignored  the  latest  hydraulics  technolo- 
gy, and  a  number  of  the  assembly  workers 
has  been  Improperly  trained  to  put  together 
the  hose  joints.  Worse.  16  different  suppli- 
ers were  delivering  fittings  and  hoses  made 
to  varying  specifications.  As  a  result,  the 
parts  didn't  go  together  properly.  Once  the 
workers  had  been  retrained  and  the  number 
of  suppliers  reduced,  leaks— which  averaged 
two  per  machine  in  1979— occurred  in  fewer 
than  one  of  every  18  machines  by  1986.  Says 
Roger  Hale  proudly:  "The  leadership  on  the 
quality  program  has  come  from  the  factory 
floor. " 

Tennant  succeeded  in  protecting  its  lead- 
ing market  share  and  enhancing  its  reputa- 
tion within  the  industry.  Better  yet,  says 
Robert  Maples,  a  security  analyst  with 
Piper  Jaffray.  "Improved  product  quality  Is 
largely  credited  with  forestalling  Toyota's 
expansion  into  the  U.S.  market."  Morale 
has  soared.  Murals  of  paddling  loons, 
grouse,  and  jumping  bass  adorn  what  were 
once  bare  factory  walls.  The  floors  shine, 
and  the  workers  gladly  show  off  their  hand- 
iwork to  visitors  while  chatting  knowledge- 
ably    about    quality    control.    Employees 


award  each  other  teddy  bears— known  as 
Koala  T.  Bears— for  taking  the  Initiative  on 
problem  solving  and  achieving  quality  goals. 
Every  18  months,  to  keep  things  In  sharp 
focus,  the  company  celebrates  Zero  Defect 
Day  with  a  magic  show  and  other  live  enter- 
tainment. At  the  end  of  the  all-day  fete,  the 
workers  renew  their  pledge  to  do  their  work 
correctly.  "It  sounds  corny,"  says  Maples, 
"but  the  cominess  works.'" 

A  Real  Tiger  in  the  Paper  Trade 
In  the  weathered  redbrick  mills  of  Crane 
&  Co.  In  Dalton.  Massachusetts,  cotton  pulp 
flows  like  watery  scrambled  eggs  through 
tUed  vats  on  its  way  to  becoming  fine  sta- 
tionery and  paper  so  durable  the  currency 
of  the  U.S.  is  printed  on  it.  Since  1801, 
Crane's  100  percent  cotton  rag  paper  has  of- 
fered a  combination  of  strength,  durability, 
and  surface  texture  that  is  unsurpassed  by 
other  mass-produced  papers. 

Crane  letterhead  is  used  in  the  White 
House,  and  supplied  to  Tiffany  &  Co.  where 
it  is  sold  as  their  stationery.  The  company 
makes  and  sells  tracing  paper  for  engineers 
and  architects,  the  paper  for  passports,  and 
the  high-tech  glass-fiber  paper  used  in  ma- 
terials such  as  formica.  Crane  is  also  the 
U.S.  Mint's  sole  supplier  of  currency  paper. 
Last  year  the  privately  owned  firm  has  reve- 
nues just  over  $100  million. 

The  company  has  had  some  advantages  in 
its  effort  to  preserve  the  competiveness  of 
its  products  over  its  long  history.  Seven  gen- 
erations of  Crane  family  ownership  have 
provided  a  consistent  management  philoso- 
phy—one that  vigorously  pursues  quality.  A 
strong  work  ethic  endures  in  the  western 
part  of  Massachusetts,  and  Crane  reinforces 
it  with  a  generous  profit-sharing  program 
that  distributes  25  percent  of  pretax  profits 
to  the  employees.  Many  of  the  730  workers 
are  third-  or  fourth-generation  employees  of 
the  company. 

Excellence  takes  effort.  Unlike  most 
makers  of  rag  paper.  Crane  controls  the 
manufacturing  process  from  the  purchase 
of  raw  materials  to  the  final  engraving.  The 
company  buys  two  kinds  of  cotton:  Raw 
cotton  from  Texas  and  California,  where 
the  best  is  grown,  and  cutting  scraps  from 
mens  underwear,  also  among  the  softest 
and  finest  weavable  cotton.  Why  cotton? 
Says  Wayne  Cronnell.  director  of  quality 
control:  "It  Is  a  long,  clean,  stable  fiber  that 
produces  an  extremely  durable  sheet  of 
paper." 

The  papermaking  machinery  is  imported 
from  West  Germany  or  made  by  two  local 
companies,  Sandy  Hill  and  the  Jones  divi- 
sion of  Beloit.  "We  buy  the  Mercedes  of  the 
industry  when  we  buy  equipment,"'  says 
Tom  Sedgwick,  superintendent  of  the  sta- 
tionery division.  Only  the  finest  water-solu- 
ble pigments  are  used  for  the  inks  and  dyes. 
Finishing  touches  are  done  by  hand. 
When  it  comes  to  painting  the  borders  of 
the  cards  and  stationery,  12  women  workers 
gently  spread  out  a  stack  of  papers,  making 
sure  an  even  width  of  border  shows  on  all 
the  sheets  before  sponging  on  the  Ink.  Says 
Sedgwick:  "You  try  and  find  me  a  machine 
to  do  this.  Nothing  can  match  the  accuracy 
of  the  human  hand  and  eye." 


CUT  THE  CAPITAL  GAINS  TAX 
•  Mr.  KASTEN.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  two 
excellent  articles  that  appeared  in  the 


Wall  Street  Journal  on  the  issue  of 
capital  gains  taxation. 

The  Journal's  March  8  editorial 
makes  a  strong  case  for  the  capital  for- 
mation and  deficit  reduction  aspects  of 
a  capital  gains  tax  rate  cut.  But  the 
editorial's  most  important  point  is 
that  many  of  the  industrialized  coun- 
tries don't  tax  capital  gains  at  all.  In 
this  increasingly  competitive  world 
marketplace,  it  doesn't  make  much 
sense  to  saddle  American  investors,  en- 
trepreneurs, and  small  businessmen 
with  the  heaviest  capital  gains  tax 
rates  in  the  industrialized  world. 

Michael  S.  Malone's  op-ed  "Not  Just 
for  Pin-Striped  Pat  Cats"  explodes  the 
myth  that  a  capital  gains  tax  cut  is  a 
giveaway  to  the  rich.  Malone  argues 
that  "the  capital  gains  is  the  driving 
force  behind  employee  stock  option 
plans."  If  a  new  start  up  company  be- 
comes successful,  thrives,  and  goes 
public,  that  stock  will  make  everyone 
from  the  CEO  to  the  assembly-line 
worker  wealthier.  Malone  points  out 
that  "it  has  been  estimated  that  Apple 
made  dozens  of  employees  into  mil- 
lionaires on  the  day  it  went  public.  Ar- 
guably, the  stock  option  programs  at 
new  high-technology  companies  are 
the  most  efficient— and  fairest— means 
of  wealth  creation  and  redistribution 
that  this  country  has  ever  developed." 

Mr.  President,  the  1986  Tax  Reform 
Act's  lower  marginal  tax  rates  benefit 
the  economy  by  reducing  the  overall 
tax  bias  against  work,  savings,  and  in- 
vestment. But  the  tax  rate  on  invest- 
ment in  newly  emerging  companies 
and  risky  ventures  remains  as  much  as 
65  percent  higher  than  the  rate  on 
income.  This  combination  of  lower 
rates  on  ordinary  income  and  higher 
rates  on  capital  gains  encourages  indi- 
viduals to  shift  their  portfolios  from 
high-risk  investments— whose  returns 
come  in  the  form  of  capital  gains— to 
conservative  investflients- whose  re- 
turns come  in  the  form  of  dividends, 
interest  and  rents. 

Tax  reform  is  discouraging  the  kind 
of  investment  in  high-growth,  higher 
risk  small  businesses  that  sparks  the 
most  economic  growth  and  job  cre- 
ation. I  believe  that  it's  time  for  Con- 
gress to  reexamine  the  taxation  of 
capital  gains.  I've  introduced  legisla- 
tion—S.  1789— to  reduce  the  maximum 
tax  rate  on  long-term  capital  gains  to 

15  percent.  The  President  has  called 
for  a  restoration  of  the  capital  gains 
differential.  Several  capital  gains  bills 
have  been  introduced  in  both  Houses 
of  Congress  and  by  members  of  both 
political  parties.  Cutting  the  capital 

gains  tax  rate  would  restore  economic 

growth  as  a  priority  of  tax  reform 

policy. 
I  ask  that  the  Wall  Street  Journal 

articles  be  placed  in  the  Record. 
The  articles  follow: 


[From  the  Wall  Street  Journal.  Mar.  8, 
1988] 

A  Capital  Idea 

If  the  presidential  primary  season  has  es- 
tablished anything  it  is  that  the  1980s'  low- 
ered tax  rates  are  untouchable.  But  prior  to 
passage  of  the  1986  tax  act,  there  was  a  lot 
of  rhetoric  about  how  these  efforts  were  a 
"giveaway  to  the  rich."  To  counter  this  tax 
demagogy,  the  lawmakers  raised  the  20% 
tax  rate  on  capital  gains  to  match  the  new 
personal  rate  of  28%  on  highest  incomes. 

That  was  surely  a  mistake.  Past  experi- 
ence with  capital-gains  rates  suggests  that 
running  them  up  not  only  hobbles  growth 
industries  but  also  causes  the  rich  to  pay 
smaller,  not  larger,  share  of  the  Treasury's 
tax  revenue. 

President  Reagan  has  asked  Congress  to 
reduce  capital-gains  taxes.  He  pointed  out 
that  the  higher  rates  encourage  investors  to 
hold  on  to  stoclcs  and  other  assets  rather 
than  sell  them  and  realize  taxable  gains. 
The  result  Is  likely  to  be  a  decline  In  federal 
revenue. 

The  historical  evidence  that  higher  cap- 
ital-gains taxes  yield  lower  revenues  Is  com- 
pelling. The  maximum  rate  on  long-term 
gains  was  doubled  In  1969.  Revenues  plum- 
meted. Five  years  later  they  were  still  below 
their  1969  levels. 

In  the  face  of  this  kind  of  historical  expe- 
rience. Congress's  Joint  Committee  on  Tax- 
ation now  calculates  that  a  cut  in  capital- 
gains  rates  would  cost  the  Treasury  money. 
Under  the  "static  revenue"  models  still  in 
use  by  the  committee,  revenue  supposedly 
moves  up  or  down  in  virtual  lock  step  with 
rising  or  falling  tax  rates;  affected  taxpay- 
ers presumably  makes  no  effort  to  modify 
the  tax  status  of  their  income. 

In  fact,  everyone  Icnows  that  people  notice 
changes  in  tax  incentives  and  respond  ac- 
cordingly. Back  during  the  1978  debate  over 
reducing  maximum  effective  capital-gains 
taxes  to  28%  from  49%,  the  Treasury  De- 
partment, using  static  analysis,  predicted 
"the  measure  would  cost  more  than  $2  bil- 
lion annually."'  The  actual  result:  Revenues 
from  capital  gains  jumped  from  $8.1  billion 
to  $11.7  bUlion  between  1977  and  1979.  And 
the  bulk  of  those  new  revenues  was  paid  by 
the  rich. 

The  nearby  table  offers  a  thought-provok- 
ing look  at  how  other  industrialized  nations 
tax  capital  gains.  They  have  either  lowered 
capital-gains  taxes  in  the  past  few  years  or 
they  never  imposed  them  at  all.  The  U.S.  is 
the  sole  exception,  indeed,  recent  data  sug- 
gest that  U.S.  venture-capital  firms  already 
are  redirecting  Investments  away  from  new 
ventures  and  Into  mature  firms. 

CAPITAL  GAINS  TAX  RATES 
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There  is  bipartisan  support  for  changing 
the  capital-gains  tax.  At  least  five  Demo- 
crats on  the  House  Ways  and  Means  Com- 
mittee want  to  cut  the  maximum  rate  to 
15%.  They  observe  that  five  recent  academic 
and  government  studies  Indicate  that  with 
the  higher  capital-gains  rates  now  In  effect, 
the  Treasury  will  lose  t>etween  $27  billion 
and  $105  billion  in  revenue  between  fiscal 
1987  and  1991.  All  but  one  study  implies 
that  the  tax  rate  that  would  maximize  reve- 
nue falls  somewhere  between  9%  and  21%. 

Senator  Bill  Bradley  believes  that  any  at- 
tempt to  reduce  capital-gains  taxes  could 
"unravel"  the  coalition  that  passed  tax 
reform,  and  lead  a  revenue-hungry  Congress 
to  consider  a  third,  higher  income-tax 
bracket.  We  recognize  that  danger.  We  alxo 
recognize  that  Congress'  treatment  of  tax 
matters  is  barely  rational  and  mostly  politi- 
cal. 

By  what  economic  logic,  for  Instance,  do 
you  raise  taxes  on  capital  gains  but  disallow 
deductions  for  capital  losses?  And  surely 
Senator  Bradley  recognizes  that  the  great- 
est threat  to  the  new  tax  law  will  be  Con- 
gress' compulsion  to  create  new  revenue  en- 
hancements. The  tax-increase  crowd  should 
understand  that  if  it  wants  to  start  that 
game,  a  proven  revenue-raiser,  the  capital- 
gains  cut,  also  will  be  on  the  table. 

[From  the  WcM  Street  Journal,  liar.  11. 
1988] 

Not  Just  for  Phi-Striped  Pat  Cats 

(By  Michael  S.  Malone) 

President  Reagan  has  joined  the  electron- 
ics Industry's  call  for  a  restoration  of  the 
old  capital-gains  tax  break,  the  differential 
lost  during  the  tax  reform  of  1986.  It  wasn't 
a  particularly  loud  call,  however,  and  it 
didn't  receive  much  attention. 

Talking  about  cutting  taxes,  any  taxes.  In 
1988,  is  like  yelling  into  a  hurricane.  And 
cutting  capital  gains,  for  heaven's  sake! 
Maybe  a  lame-duck  president  can  dare  men- 
tion the  idea,  but  among  the  candidates 
only  Vice  President  George  Bush  and  Rep. 
Jack  Kemp— who  dropped  out  yesterday- 
had  the  courage  to  come  out  for  a  tax  break 
that,  to  the  man  In  the  street,  seems  to  ben- 
efit just  pin-striped  fat  cats. 

But  that  perception  isn't  true;  particularly 
not  in  the  rough-and-tumble  world  of  elec- 
tronics. In  1986,  Congress  increased  the  cap- 
ital-gains tax  rate.  The  result  was  a  precipi- 
tous drop  in  the  formation  of  high-technolo- 
gy companies.  Consider  that  while  the  next 
three  years  did  see  the  fotindlng  of  present- 
day  bllllon-dollar  giant  Advanced  Micro  De- 
vices, that  company  almost  wasnt  started 
because  of  founder  Jerry  Sanders"s  difficul- 
ty finding  enough  venture  capital.  What 
other  major  corporations  might  have  been 
created  during  that  period  had  the  invest- 
ment money  been  available? 

The  capital  drought  during  that  period 
also  kept  existing  U.S.  computer-chip  com- 
panies from  expanding  their  production  ca- 
pacities. Then,  in  1973-74  the  computer  and 
video-game  markets  boomed,  and  the 
demand  for  16K  bit  RAM  Chips  skyrocket- 
ed. The  American  firms  couldn"t  meet  the 
demand,  and  the  Japanese  moved  in  to  fill 
the  void. 

the  STEIGER  AlfENDMEIlT 

By  the  mld-"70s  the  number  of  U.S.  com- 
panies being  founded  had  dropped  almost  to 
zero.  This  was  the  era  of  Atari  and  Amdahl, 
the  latter  having  to  go  to  Japan's  Fujitsu 
for  its  seed  money.  It  was  during  this  era, 
with  few  U.S.  firms  to  fight  them,  that  the 
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Japnnese  made  their  first  great  inroads  into 
the  world  consumer  electronics  industry. 

Only  in  1978,  after  a  lobbying  effort  by 
the  American  Electronics  Association 
(under  electronics  executive  and  soon-to-be 


of  it  are  sensing  a  change.  Says  Jim  Swartz, 
president  of  the  National  Venture  Capital 
Association.  "In  1974  no  one  talked  about 
venture  capital.  It  was  dead.  Ukewise  today 
there  is  a  lot  less  talk  about  venture  capital 


ity  of  our  manufacturing  companies. 
The  story  of  the  Tennant  Co.,  the 
world's  leading  manufacturer  of  floor 
maintenance  equipment,  is  ample  evi- 
dence of  the  hollowness  of  this  argru- 
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The  group  that  looked  into  the  oil  leaks 
discovered  that  the  company's  engineers 
had  ignored  the  latest  hydraulics  technolo- 
gy, and  a  number  of  the  assembly  workers 
had  been  improperly  trained  to  put  together 


Ukrainian  struggle.  For,  when  we  sup- 
port the  people  of  the  Ukraine,  we 
support  the  pursuance  of  liberty  in 
the  United  States  and  everj^here. 
And  when  we  continue  our  support  of 


when  we  are  asked  to  vote  on  this 
issue  in  the  future. 

Mr.  President,  I  am  very  encouraged 
by  the  support  for  capital  gains 
reform  that  is  building  in  Congress.  I 
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Japanese  made  their  first  great  inroads  into 
the  world  consumer  electronics  industry. 

Only  in  1978,  after  a  lobbying  effort  by 
the  American  Electronics  Association 
(under  electronics  executive  and  soon-to-be 
Rep.  Ed  Zschau),  did  Congress  pass  the 
Stelger  Amendment,  which  cut  the  maxi- 
mum capital-gains  tax  rate  to  28%  from 
49%.  Two  years  later,  the  maximum  rate 
was  cut  again  to  20%.  The  result  was  an  ex- 
plosion of  new  companies.  These  are  some 
of  the  most  important  American  high-tech 
firms  of  the  1980s:  Apple  Computer,  Sun, 
Microsystems,  LSI  Logic.  Cypress  Semicon- 
ductor, Microsoft,  Compaq,  etc.  They  are 
the  companies  that  are  not  only  holding 
ground,  but  actually  beating  the  Japanese. 

Created  at  the  same  time  as  these  super- 
stars were  several  thousand  little  hightech 
companies.  Some  have  thrived;  some  have 
disappeared  through  mergers,  acquisitions 
or  bankruptcies.  In  the  process,  they  have 
generated  thousands  of  patents,  employed 
and  trained  ten  of  thousands  of  people,  and 
made  electronics  the  largest  manufacturing 
employer  in  the  U.S. 

Needless  to  say,  other  factors  were  at 
work  here  as  well,  including  economic  ups 
and  downs  (though  recessions,  because  of 
the  lack  of  competition,  are  traditionally 
the  best  time  to  start  new  electronics  com- 
panies) interest  rates  and  the  always  impor- 
tant magnet  of  a  hot  product  break- 
through. But  beneath  everything,  there  re- 
mains the  unmistakable  driving  force  of  the 
improved  capital  formation  unleashed  by 
the  cuts  in  the  capital-gains  tax  rate. 

Why  this  should  be  so  is  straightforward, 
Kenneth  CO.  Hagerty  of  Public  Affairs 
Services  Inc.,  who  was  on  the  AEA/Zschau 
team,  says:  "To  compete  and  succeed  in 
their  intensely  competitive  markets  your 
high-tech  firms  have  to  grow  at  a  pace  well 
beyond  their  capacity  to  finance  through  re- 
tained earnings  alone.  They  continually 
must  go  to  the  capital  market  to  obtain  new 
infusions  of  risk  capital.  The  people  who 
put  up  that  capital  know  they  will  receive 
no  dividends,  because  the  companies  need 
those  dividends  to  grow.  Rather,  these  in- 
vestors are  seeking  capital  appreciation  and 
capital  gains.  So.  when  the  tax  on  capital 
gains  goes  up  substantially,  so  does  the  risk- 
to-reward  ratio  for  these  investors.  They 
back  away  and  money  for  new  companies 
dries  up." 

Between  the  Stelger  Amendment  and  the 
Tax  Reform  of  1986,  an  estimated  one  mil- 
lion new  jobs  were  created  by  the  U.S.  elec- 
tronics industry— three  times  the  total  em- 
ployment of  the  UJS.  steel  industry.  And 
this  took  place  in  the  teeth  of  growing  for- 
eign competition  enjoying  comparative  ad- 
vantages in  the  cost  of  labor,  materials  and 
capital. 

In  early  1986,  as  the  tax-reform  movement 
was  gaining  momentimi,  Gina  Despres,  tax 
counsel  to  Sen.  Bill  Bradley,  suggested  that 
the  AEA  types  holding  out  against  eliminat- 
ing the  capital-gains  tax  differential  were 
selfish,  and  "asking  to  be  singled  out  for 
special  treatment."  The  overall  tax  cut,  she 
argued,  would  result  in  increased  stock 
values.  And  that,  Ms.  Despres  said,  would 
more  than  make  up  for  any  losses  due  to 
the  increased  rate  on  capital  gains.  "There 
is  no  persuasive  evidence,"  she  said,  "for  the 
proposition  that  eliminating  the  capital 
gains  differential  will  result  in  a  diminution 
of  venture  capital  investment." 
Some  anecdotal  evidence  is  in. 
While  the  roller-coaster  stock  market  is 
masking  what  is  going  on  in  the  venture- 
capital  industry  overall,  those  in  the  midst 


of  it  are  sensing  a  change.  Says  Jim  Swartz, 
president  of  the  National  Venture  Capital 
Association.  "In  1974  no  one  talked  about 
venture  capital.  It  was  dead.  Ukewise  today 
there  is  a  lot  less  talk  about  venture  capital 
among  people  with  discretionary  money  to 
spend.  They  are  putting  their  money  some- 
where else."' 

Among  individual  investors,  who  as  a 
group  represent  $5  billion  to  $10  billion  In 
potential  venture  money,  says  Mr.  Swartz, 
"a  lot  of  people  are  waking  up  right  now  to 
the  effects  of  the  tax  change."  Among  ven- 
ture capital  firms  the  trend  now,  says  Mr. 
Swartz,  is  to  move  from  high-tech  ventures 
into  leveraged  buyouts  and  retail  invest- 
ments. 

One  senses  that  underlying  the  opposition 
to  capital  gains  tax  breaks  is  a  skewed  con- 
gressional perception  of  what  capital-gains 
tax  breaks  are  all  about. 

The  capital-gains  tax  differential  is  the 
driving  force  behind  employee  stock  option 
plans,  which  are  pervasive  in  the  electronics 
industry.  Joining  a  start-up  company  is  an 
enormous  risk  compared  with  remaining 
with  an  esUbllshed  firm.  Typically,  the  pay 
is  much  less,  the  hours  are  longer  and  job 
security  is  a  memory.  What  attracts  these 
adventures,  from  CEO  to  assembly-line 
worker,  is  founder's  stock.  When  and  if  the 
company  survives,  thrives  and  goes  public 
that  stock  will  make  all  that  risk  and  time 
worthwhile. 

WEALTH  REDISTRIBUTION 

It  has  been  estimated  that  Apple  made 
dozens  of  employees  into  millionaires  on  the 
day  it  went  public.  Similar,  but  smaller,  mir- 
sicles  occurred  at  Microsoft,  Lotus,  Campaq 
and  scores  of  other.  Arguably,  the  stock 
option  programs  at  new  high-technology 
companies  are  the  most  efficient— and  fair- 
est-means of  wealth  creation  and  redistri- 
bution that  this  country  has  ever  developed. 

Yet,  as  the  U.S.  electronics  industry  lob- 
bies the  federal  government  for  relief  on 
the  capital-gains  tax,  it  will  find  some  of  its 
greatest  resistance  from  people  who  should 
know  better.  Consider  presidential  candi- 
date and  Massachusetts  Gov.  Michael  Duka- 
kis. To  date  he  has  been  against  restoring 
tax  differential  that  may  have  done  more 
than  anything  else  to  create  the  state-wide 
economic  "miracle"  on  which  his  campaign 
rests.  Reacting  to  Mr.  Reagans  proposal  to 
restore  the  capital-gains  preference,  he  said: 
"I  think  it's  preposterous.  I  can't  imagine 
anything  worse.  .  .  .  Cutting  the  capital- 
gains  tax  is  about  the  last  thing  I  would 
do." 

Perhaps  he  should  have  listened  to  an- 
other Democrat,  his  own  state's  former  U.S. 
Sen.  Paul  Tsongas.  As  Mr.  Tsongas  ex- 
plained to  Washington  Post  columnist  Wil- 
liam Raspberry  in  1984,  he  voted  against 
the  1978  Stelger  Amendment  "because  I  was 
a  Democrat.  I  considered  the  ethic  in  the 
House  among  my  fellow  colleagues  that  this 
was  pro-business,  and  therefore,  we  are 
against  it.  That  bill,  which  I  did  not  sup- 
port, did  more  for  the  economy  of  my  state 
than  anything  I  did  as  a  congressman."* 


TENNANT  CO.:  SUCCESS  IS 
DEDICATION  TO  QUALITY 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  share  a  story  of  American 
dedication  to  quality  from  the  March 
28  issue  of  Fortune  magazine.  Ameri- 
can industry  has  frequently  been  the 
whipping  boy  of  many  who  blame  our 
trade  imbalance  on  the  "shoddy"  qual- 


ity of  our  manufacturing  companies. 
The  story  of  the  Tennant  Co..  the 
world's  leading  manufacturer  of  floor 
maintenance  equipment,  is  ample  evi- 
dence of  the  hollowness  of  this  argu- 
ment. 

While  American  products  are  often 
accused  of  being  of  poor  quality,  the 
Tennant  Co.  has  made  quality  its  No. 
1  priority.  Led  by  President  Roger 
Hale,  employees  on  every  level  have 
contributed  to  improved  assembly  pro- 
cedures and  quality  control. 

The  effort  has  certainly  paid  off. 
Dedication  to  quality  control  has  al- 
lowed Tennant  to  retain  its  leading 
market  share,  enhanced  its  industry 
reputation,  and  even  played  a  signifi- 
cant role  in  halting  Japanese  expan- 
sion into  the  United  States  market. 
Today.  Tennant  controls  60  percent  of 
the  U.S.  market,  and  40  percent  of  the 
world  market  in  floor  maintenance 
equipment. 

This  story  of  success — celebrated  by 
Tennant  employees  on  "Zero  Defect 
Day"— is  a  reminder  that  no  legisla- 
tion, no  additional  rules  and  regula- 
tions, in  fact,  no  speeches  here  on  the 
Senate  floor,  can  replace  the  dedica- 
tion to  quality  in  American  industry 
exemplified  by  the  Tennant  Co. 

At  this  time,  Mr.  President.  I  ask 
that  a  copy  of  the  article  on  the  Ten- 
nant Co.'s  achievements  be  inserted  in 
the  Record. 
The  article  follows: 

Making  It  Right  the  First  Time 
In  1979,  Tennant  Co.  received  two  pieces 
of  life-threatening  news.  Word  arrived  at 
Minneapolis  headquarters  that  a  potentially 
fatal  defect  had  appeared  in  the  motorized 
factory  floor  sweepers  that  it  was  exporting 
to  Japan.  The  sweepers  were  chronically 
dripping  oil.  The  second  piece  of  news  was 
Toyota's  announcement  that  it  was  bringing 
out  a  competing  product.  In  an  all-out  effort 
to  save  its  40%  North  American  market 
share,  Tennant,  the  world's  biggest  manu- 
facturer of  floor  maintenance  equipment, 
embarked  on  an  ambitious,  by-the-book 
quality  improvement  program  that  over  the 
next  few  years  upgraded  its  sweepers  and 
scrubbers  from  good  to  great.  Today  the 
company  has  60%  of  the  North  American 
market  and  40%  of  the  world  market;  sales 
grew  from  $98  million  in  1979  to  $167  mU- 
lion  last  year. 

President  Roger  Hale  started  the  process 
of  upgrading  the  company's  goods  by  con- 
sulting quality  expert  Philip  Crosby.  Argu- 
ing that  the  product  had  to  be  made  right 
the  first  time,  Crosby  recommended  that 
the  company  eliminate  its  rework  area, 
where  18  of  the  most  experienced  mechan- 
ics fixed  mistakes  made  during  the  assembly 
process.  The  repercussions  of  Crosby's 
reform  were  enormous:  Workers  had  to 
make  fewer  blunders  and  catch  those  they 
did  make.  In  order  to  eliminate  errors,  man- 
agement and  workers,  brainstorming  in 
small  groups,  developed  scores  of  new  as- 
sembly procedures  that  changed  the  shape 
of  assembly  lines  and  rerouted  the  delivery 
of  parts.  Employees  were  taught  statistical 
process  control,  a  method  of  monitoring  de- 
fects and  setting  goals  to  reduce  them. 
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Nation  as  a  whole.  Funds  made  avail- 
able through  CDBG  have  been  used 
for  a  variety  of  purposes,  most  notably 
housing  rehabilitation  and  neighbor- 
hood   and   community    improvements 


Midtown  Sewer  project 324,000 

Michael  Dunn  Center 225,000 

Indirect  benefits  have  been  received  by  all 
the  citizens  of  Roane  County.  The  infra- 
structure, housing  rehabilitation  and  Re- 
unlvina  l^nn  Phinri  nroBTam.<i  have  been  our 


1.000  hours,  over  40  days  and  nights, 
on  the  best  super  computers  available 
today. 

I  doubt  that  we  even  have  the  capac- 
ity to  guess  here  this  evening  the  im- 
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The  group  that  looked  into  the  oil  leaks 
discovered  that  the  company's  engineers 
had  ignored  the  latest  hydraulics  technolo- 
gy, and  a  number  of  the  assembly  workers 
had  been  Improperly  trained  to  put  together 
the  hose  joints.  Worse.  16  different  suppli- 
ers were  delivering  fittings  and  hoses  made 
to  varying  specifications.  As  a  result,  the 
parts  didn't  go  together  properly.  Once  the 
workers  had  been  retrained  and  the  number 
of  suppliers  reduced,  leaks— which  averaged 
two  per  machine  in  1979— occurred  in  fewer 
than  one  of  every  18  machines  by  1986.  Says 
Roger  Hale  proudly:  "The  leadership  on  the 
quality  program  has  come  from  the  factory 
floor." 

Tennant  succeeded  in  protecting  its  lead- 
ing maket  share  and  enhancing  its  repuU- 
tion  within  the  industry.  Better  yet,  says 
Robert  Maples,  a  security  analyst  with 
Piper  Jaffray.  "improved  product  quality  is 
largely  credited  with  forestalling  Toyota's 
expansion  into  the  U.S.  market."  Morale 
has  soared.  Murals  of  paddling  loons, 
grouse,  and  jumping  bass  adorn  what  were 
once  bare  factory  walls.  The  floors  shine, 
and  the  workers  gladly  show  off  their  hand- 
iwork to  visitors  while  chatting  knowledge- 
ably  about  quality  control.  Employees 
award  each  other  teddy  bears— known  as 
Koala  T.  Bears- for  taking  the  initiative  in 
problem  solving  and  achieving  quality  goals. 

Every  18  months,  to  keep  things  in  sharp 
focus,  the  company  celebrates  Zero  Defect 
Day  with  a  magic  show  and  other  live  enter- 
tainment. At  the  end  of  the  all-day  fete,  the 
workers  renew  their  pledge  to  do  their  work 
correctly.  "It  sounds  corny,"  says  Maples, 
"but  the  cominess  works.  "• 


Ukrainian  struggle.  For.  when  we  sup- 
port the  people  of  the  Ukraine,  we 
support  the  pursuance  of  liberty  in 
the  United  States  and  everywhere. 
And  when  we  continue  our  support  of 
the  Ukraine,  we  know  that  one  day 
freedom  will  come  to  the  Ukraine.  As 
Shevchenko  wrote,  the  Ukraine  awaits 
its  own  General  Washington! 
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when  we  are  asked  to  vote  on  this 
issue  in  the  future. 

Mr.  President,  I  am  very  encouraged 
by  the  support  for  capital  gains 
reform  that  is  building  in  Congress.  I 
am  convinced  this  is  an  issue  we  can 
resolve  in  a  constructive  and  positive 
maimer.  I  am  certain  that  the  capital 
gains  coalition  will  contribute  positive- 
ly to  the  debate.* 


TARAS  SHEVCHENKO  DAY 
•  Mr.  DIXON.  Mr.  President.  March 
9,  1988,  marks  the  174th  birthday  of 
the  Ukraine's  greatest  poet  laureate 
and  national  hero.  Taras  Shevchenko. 

Bom  into  serfdom,  the  humanist 
Shevchenko  was  a  revolutionary  dem- 
ocrat. In  his  writings,  he  exposed  the 
thoughts  and  sentiments  of  the 
Ukrainian  people  who  were  oppressed 
nationally  and  socially. 

Shevchenko's  dreams  later  evolved 
into  an  uncanny  grasp  of  the  need  to 
unify  all  the  national  groups  inhabit- 
ing Russia  against  the  tyranny  of  the 
Russian  empire,  and  indeed,  the 
world's  underclasses  and  masses.  He 
was  truly  a  people's  poet  in  the  folk 
oral  tradition.  His  poems  became  the 
programs  and  battle  cries  of  peasants 
and  serf  longing  for  freedom. 

In  our  generation,  Shevchenko  has 
come  to  be  known  as  the  "Father  of 
the  modem  Ukrainian  Nation."  His 
sense  of  spirit  and  struggle  from  his 
life  and  writings  are  infused  in  the  will 
of  the  Ukrainian  people  and  all  dissi- 
dents. 

The  people  of  the  Ukraine,  and  their 
relatives  worldwide,  many  of  whom 
reside  in  Illinois,  have  been  peacefully 
resisting  Soviet  occupation  of  their 
land,  deportation  of  their  peoples  and 
Russification  of  their  culture.  Shev- 
chenko is  indeed  the  Urkaines  nation- 
al prophet  in  this  struggle. 

I  am  completely  committed  to  self- 
determination  and  freedom  for  the 
Ukraine.  We  must  never  forget  the 


FORMATION  OF  CAPITAL  GAINS 
COALITION 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  announce  the  formation 
of  a  capital  gains  coalition  whose 
membership  includes  Senators  and 
Representatives  interested  in  capital 
gains  reform  to  encourage  long-term 
savings  and  investment.  The  first 
meeting  of  the  coalition,  as  yet  xm- 
named.  was  March  1,  1988.  I  am  very 
pleased  to  report  that  there  is  biparti- 
san support  for  capital  gains  reform. 
Charter  members  in  the  coalition  in- 
clude Senator  EIvans,  Senator  Wallop, 
Senator  Kasten,  Representative 
Dreier,  Representative  Morrison,  and 
Representative  AuCoin.  Not  a  bad 
start  for  an  initial  meeting. 

Few  people  realize  that  broad  sup- 
port for  reduced  capital  gains  rates 
exists  on  both  sides  of  the  aisle.  Re- 
publicans and  Democrats.  Indeed,  if 
capital  gains  reform  is  ever  to  have  a 
chance  it  must  have  the  support  of  the 
Members  in  both  parties.  The  coali- 
tion will  attempt  to  organize  that  sup- 
port so  that  we  speak  with  one  voice 
about  the  need  for  legislative  action. 

The  objectives  of  the  coalition  are 
very  simple:  Increase  bipartisan  sup- 
port for  capital  gains  reform;  educate 
Members  of  the  House  and  Senate  on 
the  merits  of  reduced  capital  gains 
rates;  arid  provide  a  forum  for  the  dis- 
cussion of  alternative  approaches  to 
capital  gains. 

As  I  have  said  many  times  before, 
the  1986  Tax  Reform  Act  will  do  a 
great  deal  to  encourage  entrepreneuri- 
al activity.  But  I  strongly  disagreed 
with  the  elimination  of  the  capital 
gains  exclusion.  Indeed,  Senator  Alan 
Cranston  and  I  led  the  fight  in  the 
Senate  to  preserve  the  exclusion.  It 
can't  help  but  have  a  serious  detrimen- 
tal effect  on  capital  formation  and  in- 
vestment in  this  country.  Not  only 
that,  because  most  of  our  internation- 
al competitors  enjoy  a  complete  ex- 
emption from  tax  on  capital  gains,  you 
begin  to  understand  how  it  is  those 
countries  have  come  so  far  so  quickly 
in  developing  their  economies. 

The  first  priority  of  this  coalition  is 
to  attract  Members  who  support  cap- 
ital gains  reform.  Therefore,  I  invite 
my  colleagues,  both  Republican  and 
Democrat,  to  become  members.  Broad 
participation  will  ensure  that  all  as- 
pects of  the  issue  are  considered.  In 
this  way  we  all  will  be  in  a  better  posi- 
tion   to    represent    our    constituents 


SISTER  MAURICE  CROWLEY 

•  Mr.  DASCHLE.  Mr.  President,  St. 
Patrick's  Day  this  year  will  have  spe- 
cial meaning  to  thousands  of  people 
whose  lives  have  been  affected  by  one 
special  person.  Her  name  is  Sr.  Mau- 
rice Crowley.  For  the  Student  Senate 
at  Presentation  College  in  Aberdeen, 
SD  has  officially  proclaimed  it  as  "Sr. 
Maurice  Day." 

I  commend  the  student  senate  for 
having  done  so.  They  have  very  good 
reason.  In  all  my  years,  I  have  never 
met  a  more  memorable  or  unique 
person  than  Sr.  Maurice  Crowley. 

The  first  line  of  an  old  Irish  song 
goes:  "When  Irish  eyes  are  smiling,  all 
the  world  is  bright  and  gay!"  Sr.  Mau- 
rice epitomizes  that  song.  Her  smile, 
her  laughter,  her  wit,  and  her  warmth 
is  like  sunshine  on  a  gray  day.  Never 
have  I  met  someone  who  so  radiated 
good  and  who  so  capably  lifts  life's 
burdens  when  one  is  around  her.  For 
four  decades,  she  has  devoted  her  life 
to  education.  Over  that  time,  her 
laughter  and  lifelong  philosophy  of 
joy  has  permeated  the  minds  and 
hearts  of  countless  students,  audi- 
ences, and  colleagues.  With  a  charm 
only  afforded  the  Irish,  yet  even  more 
uniquely  to  her,  she  has  touched  the 
lives  of  every  person  with  whom  she 
has  come  into  contact.  As  one  of  her 
first  grade  students  more  than  30 
years  ago,  I  am  but  only  one. 

With  characteristic  humor,  Sr.  Mau- 
rice tells  friends  that  when  she  was 
young  she  wanted  to  be  a  temple  of 
the  Holy  Spirit.  She  then  says  that 
God  made  her  "a  basilica,  instead!" 

Temple  or  basilica,  there  is  no  doubt 
that  God  created  someone  wonderful- 
ly unique  and  broke  the  mold  immedi- 
ately afterward.  Ever  since,  those  of  us 
whose  lives  she  has  touched  have 
never  been  the  same. 

Therefore,  I  join  with  all  of  those 
who  know  and  love  her  in  celebrating 
March  17,  1988  as  "Sr.  Maurice  Day!"« 


COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

(By  request  of  Mr.  BYRD,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  GORE.  Mr.  President,  the  Com- 
munity Development  Block  Grant 
(CDBG)  program  has  .a  solid  record  of 
benefits  for  cities  and  commimities 
across  the  country,  as  well  as  for  the 
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Much  of  the  research  called  for  in 
this  bill  will  advance  computer  tech- 
nology. Another  area  that  is  also 
having  dramatic  impact  on  computers 
is  r>all(>ri  nfirn.11e1  orocessine.  In  parallel 


he  has  read  the  paper  Sandia  scientists  sub- 
mitted to  the  journal  on  the  break-through 
last  week. 

Normally  it  takes  two  years  from  submis- 
sion of  an  article  to  its  publication,  he  said. 

zxAnrA.rAi.    ho  CO iH    ho  tiHIl  trv  trt  niihliich  t.he 
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longer  than  any  other  part.  ITie  computer 
could  be  no  faster  than  it  took  to  process  its 
largest  unit  of  work.  Speedups  of  50  to  100 
were  thought  to  be  near  the  theoretical 
maximum,  no  matter  how  many  processors 
were  used. 
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Nation  as  a  whole.  Funds  made  avail- 
able through  CDBG  have  been  used 
for  a  variety  of  purposes,  most  notably 
housing  rehabilitation  and  neighbor- 
hood and  community  improvements 
for  low-income  citizens.  In  many  rural 
areas.  CDBG  is  the  only  possible 
source  of  funding  for  infrastructure 
projects  needed  for  job  creation  or 
better  housing. 

But  CDBG  is  much  more  than  a 
"bricks  and  mortar"  program.  As  the 
American  Planning  Association  points 
out.  it  funds  an  array  of  critically 
needed  social  services  for  low-income 
persons,  including  day  care  centers, 
health  care  and  emergency  food  distri- 
bution programs,  job  training  and 
placement  services,  drug  abuse  preven- 
tion centers,  delinquency  prevention 
programs,  maintenance  assistance  to 
elderly  homeowners,  and  minority  eco- 
nomic development  initiatives. 

In  recent  years,  CDBG,  like  so  many 
other  economic  and  community  devel- 
opment programs,  has  faced  severe 
cuts.  Once  again  this  year,  the  Reagan 
administration  has  pursued  its  ac- 
knowledged policy  of  cutting  the  Fed- 
eral Government's  investment  in 
cities,  towns,  and  counties.  In  the  ad- 
ministration's budget  proposal  for 
1989,  the  CDBG  program  is  scheduled 
for  another  cut.  Funded  at  $2.88  bil- 
lion in  1988,  CDBG  would  be  cut  to 
$2.6  billion  under  this  plan,  including 
a  transfer  of  $145  million  from  the  sec- 
tion 312  Rehabilitation  Loan  Fund, 
which  would  be  terminated. 

Mr.  President,  I  have  been  a  staunch 
supporter  of  CDBG  since  my  first  year 
in  Congress.  Because  of  the  benefits  of 
this  program,  I  cosponsored  legislation 
in  the  last  two  Congresses  to  reject 
the  administration's  proposed  recis- 
sions  of  CDBG  funding.  I  urge  my  col- 
leagues once  again  this  year  to  reject 
unnecessary  cuts  in  this  program. 
CDBG  is  an  investment,  and  a  wise 
one,  in  the  Nation's  cities,  towns  and 
counties. 

To  demonstrate  the  value  of  CDBG 
to  Tennessee  and  other  parts  of  the 
Nation.  I  ask  that  a  letter  I  received 
from  the  county  executive  of  Roane 
County.  TN,  be  printed  in  the  Record 
at  this  point. 

The  letter  follows: 

OfTicE  OP  THE  County  Execdtive, 

Kingston,  TN.  February  26,  19SS. 
Senator  Albert  Gore.  Jr., 
Washington,  DC. 

Re:  Commiuiity  Development  Block  Grant 
Funds 

Dear  Senator  Gore:  As  a  recipient  of 
CDBG  funds,  we  want  to  let  you  know  the 
enormous  benefits  that  our  County  receives 
from  this  program  and  let  you  know  how 
much  we  support  this  program. 

Within  the  last  several  years  we  have  seen 
direct  benefits  to  our  low  and  moderate 
income  citizens  through  the  following 
CDBG  grants  for  Jobs,  services  and  infra- 
structure: 

Emory  Gap  Housing  Rehabilita- 
tion project $1,348,000 

Great  Lakes  Carbon  loan 333,650 


Midtown  Sewer  project., 
Michael  Dunn  Center .... 


324,000 

225.000 

Indirect  benefits  have  been  received  by  all 
the  citizens  of  Roane  County.  The  infra- 
structure, housing  rehabilitation  and  Re- 
volving Loan  Fund  programs  have  been  our 
key  to  reversing  economic  disasters  caused 
by  the  closing  of  several  large  companies  in 
Roane  County  and  most  of  the  high  paying 
jobs  went  down  with  them. 

With  the  absence  of  Revenue  Sharing 
Funds,  such  badly  needed  projects  as  listed 
above  could  not  be  funded  locally.  Predomi- 
nantly rural  counties  such  as  Roane  County 
could  not  fund  projects  such  as  these  on  our 
existing  tax  ba^e.  With  so  many  avenues  for 
revenue  closing  to  local  governments,  com- 
petition between  the  counties  and  cities  for 
CDBG  funds  has  become  fierce.  These 
funds  have  helped  us  reverse  the  high  un- 
employment caused  by  plant  closings.  How- 
ever, we  continue  to  be  plagued  with  a  high 
level  of  underemployment  of  our  citizens  in 
Roane  County. 

Since  1981,  the  federal  budget  has  reduced 
CDBG  funding  from  $4  million  to  $2.88  mil- 
lion, at  the  very  time  these  funds  should 
have  been  Increased. 

The  Tennessee  Department  of  Economic 
and  Community  Development  is  doing  an 
excellent  job  administering  these  funds. 
Their  professionalism  and  positive  attitude 
is  admired  by  us  and  industries  from  all  over 
the  country  who  are  interested  in  doing 
business  in  Tennessee. 

We  need  your  help  and  support.  Any 
effort  on  your  part  to  prevent  budget  cuts 
on  the  CDBG  program  will  be  greatly  ap- 
preciated. 

Yours  truly. 

Ken  Yager, 
County  Executive.  • 


NATIONAL  LABORATORIES 

Mr.  DOMENICI.  Mr.  President. 
Members  of  the  Senate.  I  have  come 
to  the  floor  a  number  of  times  to 
praise  the  work  going  on  in  our  system 
of  national  laboratories.  I  have  spoken 
of  the  national  laboratories  as  Ameri- 
ca's secret  weapon  in  the  world  eco- 
nomic competition. 

I  have  suggested  to  my  colleagues 
that  we  unlock  this  resource,  that  we 
use  these  national  laboratories  for 
more  and  more  scientific  challenges. 
Once  again,  these  national  laborato- 
ries—in particular,  I  will  speak  of  one 
tonight— have  proved  me  right.  Sandia 
National  Laboratory  in  Albuquerque. 
NM.  one  of  our  three  so-called  nuclear 
laboratories,  has  just  announced  a 
breakthrough  in  computer  technology 
that  may  well  be  the  most  exciting 
and  important  advance  in  decades. 
This  advance,  which  is  discussed  in 
detail  on  page  1  of  the  Washington 
Post  today,  provides  far  faster  comput- 
er times  than  scientists  dared  to  be- 
lieve. 

These  scientists  have  created  a 
method  for  doing  in  1  hour  what 
would  take  1.000  hours,  over  40  days, 
on  the  best  computers  available  today, 
the  super  computers  of  today.  Let  me 
repeat  that.  The  scientists  in  Albu- 
querque, NM,  at  one  of  our  national 
laboratories,  have  created  a  method 
for  doing  in  1  hour  what  would  take 


1,000  hours,  over  40  days  and  nights, 
on  the  best  super  computers  available 
today. 

I  doubt  that  we  even  have  the  capac- 
ity to  guess  here  this  evening  the  im- 
portance of  such  an  advance,  such  a 
leap  forward  in  the  technology  and  es- 
sentially in  the  technology  of  knowl- 
edge. And  it  happened,  of  course,  as  I 
indicated  in  one  of  our  great  national 
laboratories. 

The  problem.  Mr.  President,  will  be 
in  taking  that  knowledge,  that  break- 
through and  building  American-made 
products  with  it.  That  is  why  I  am  ex- 
cited about  the  prospects  for  a  biU 
which  many  have  helped  me  with, 
called  S.  1480.  I  have  introduced  it 
heretofore,  and  I  have  recently  consid- 
ered comprehensive  amendments  by 
way  of  a  substitute.  This  legislation 
not  only  wiU  accelerate  scientific  ad- 
vances but  will  get  those  break- 
throughs onto  the  production  line  in 
the  United  States  by  enhancing  and 
increasing  the  cooperation  between 
the  national  laboratories,  the  private 
sector,  and  the  universities  of  this 
great  country. 

The  intent  of  this  legislation  is  to 
make  ideas  conceived  in  the  minds  of 
our  engineers  and  scientists  quickly 
turn  into  products  that  consumers 
need  and  want.  The  national  laborato- 
ries, one  of  our  Nation's  great  but  un- 
derutilized resources,  can  help  do  this. 

I  believe  these  laboratories  are  pro- 
foundly qualified  to  serve  as  the  cata- 
lyst that  brings  a  new  era  of  coopera- 
tion in  engineering  and  science  be- 
tween our  universities,  our  private 
sector,  and  our  industries. 

The  citizens  of  our  great  Nation  will 
benefit  through  the  number  of  jobs 
that  will  ultimately  be  created  in  in- 
dustry by  products  developed  in  this 
effort.  We  believe  that  our  economy 
will  benefit  because  we  expect  this 
action  will  help  produce  new  products 
which  will  in  turn  reduce  our  trade 
deficit  by  making  us  more  competitive 
in  the  international  marketplace. 

This  amendment  which  I  briefly  dis- 
cussed has  four  titles,  ones  that  em- 
phasize superconductors,  mapping  the 
human  genome,  semiconductors,  and, 
of  course,  the  idea  of  technology 
transfer  between  the  national  labora- 
tories, the  universities,  and  essentially 
our  private  sector. 

Each  has  great  potential.  I  want  to 
speak  for  just  a  few  moments  now  on 
semiconductors. 

Semiconductors  are  already  the 
basic  building  block  of  a  $300  billion 
annual  business.  Conservative  esti- 
mates conclude  that  electronic  sales 
will  grow  by  another  $600  billion  in 
the  next  12  years. 

Computers  are  a  major  component 
of  electronics  sales.  Much  of  the  $600 
billion  growth  will  be  in  computer 
sales. 
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Much  of  the  research  called  for  in 
this  bill  will  advance  computer  tech- 
nology. Another  area  that  is  also 
having  dramatic  impact  on  computers 
is  called  parallel  processing.  In  parallel 
processing  the  computer  performs  sev- 
eral parts  of  a  problem  at  the  same 
time  rather  than  each  step  waiting  on 
completion  of  a  previous  step.  This  is 
the  area  in  which  Sandia  has  made 
their  breakthrough. 

What  is  so  exciting  is  that  this  ad- 
vancement has  increased  computing 
speed  by  1,000  times;  most  of  the  ex- 
perts believed  that  no  more  than  a 
factor  of  100  would  ever  be  possible. 

This  advancement  makes  practical 
the  solution  of  important  problems 
that  would  require  years  to  analyze  on 
ordinary  computers. 

I  would  like  to  personally  congratu- 
late my  close  friend  Irwin  Welber, 
president  of  Sandia  National  Labora- 
tories, and  all  the  scientists  and  engi- 
neers who  contributed  to  this  impor- 
tant advancement.  I  want  to  encour- 
age the  DOE  and  Sandia  National 
Laboratories  to  transfer  this  technol- 
goy  to  U.S.  private  industry  where  it 
can  help  in  the  competition  for  inter- 
national markets. 

America  is  the  Nation  of  scientific 
achievement.  This  new  computer  ad- 
vance proves  that.  We  must  make  cer- 
tain that  it  also  is  the  Nation  of  engi- 
neering achievement. 

I  ask  unanimous  consent  that  the  ar- 
ticle, "New  Computer  Works  1,000 
Times  Faster,"  published  on  the  front 
page  of  today's  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  14,  19881 
New  Computer  Works  1,000  Times  Faster 

(By  Boyce  Rensberger) 
Scientists  at  Sandia  National  Laboratory 
in  New  Mexico  armounced  yesterday  that 
they  have  developed  a  supercomputer  that 
can  solve  complex  scientific  problems  1,000 
times  faster  than  a  normal  computer  a  rate 
far  faster  than  scientists  believed  possible. 

The  new  "hypercube  massively  parallel 
supercomputer"  consists  of  1,024  proces- 
sors—each the  micro-chip  equivalent  of  a 
single,  ordinary  computer— linked  so  that 
they  work  simultaneously,  or  "in  parallel," 
on  separate  parts  of  one  massive  problem, 
Sandia  scientists  said  in  a  report  embargoed 
until  last  night. 

The  advance  opens  the  way  for  scientists 
to  tackle  some  of  the  most  intricate  practi- 
cal problems  they  face,  such  as  weather  pre- 
diction. Accurate  long-range  forecasts  must 
take  Into  account  thousands  of  detailed, 
continually  changing  phenomena. 

The  new  supercomputer  could  also  deal 
with  other  practical  problems  such  as  how 
pollutants  are  dispersed  In  the  atmosphere 
or  coolants  are  circulated  in  a  nuclear  power 
plant. 

"We  think  it's  a  very  exciting  result,"  Bill 
Gesu-,  head  of  the  department  of  computer 
science  at  the  University  of  Illinois,  told  the 
Associated  Press.  Gear,  president  of  the  So- 
ciety for  Industrial  and  Applied  Mathemat- 
ics and  managing  editor  of  its  journal,  said 


he  has  read  the  paper  Sandia  scientists  sub- 
mitted to  the  journal  on  the  break-through 
last  week. 

Normally  It  takes  two  years  from  submis- 
sion of  an  article  to  Its  publication,  he  said. 
However,  he  said,  he  will  try  to  publish  the 
supercomputer  paper  by  July. 

Parallel  computers  are  envisioned  as  the 
centerpiece  of  the  next  stage  of  progress  In 
supercomputing.  A  top-of-the-llne  Cray  su- 
percomputer, often  considered  the  most 
powerful  model  on  the  commercial  market, 
contains  four  parallel  processors.  Cray  has 
designed  a  16-processor  model  but  It  not  yet 
being  sold. 

Experimental  computers  with  up  to  256 
processors  have  been  developed  at  various 
research  centers  but  none  has  achieved 
speedupK  In  proportion  to  the  number  of 
processors,  which  Is  what  the  Sandia  scien- 
tists said  they  have  done  with  the  computer 
they  call  "massively  parallel." 

The  Sandia  computer  can  solve  a  large 
problem  more  than  a  1,000  times  faster  than 
could  an  ordinary  computer.  The  feat  de- 
molishes a  long-accepted  belief  that  there  is 
a  limit  to  how  much  speedup  was  possible 
with  parallel  computers.  It  had  been 
thought  that  Improvements  of  50-  to  100- 
fold  were  about  the  best  that  could  be 
achieved,  no  matter  how  many  processors 
were  linked. 

The  new  computer  was  asked  to  calculate 
the  detelled  stresses  and  strains  throughout 
a  solid  metal  beam  under  a  load,  a  standard 
type  of  problem  used  to  test  supercom- 
puters. The  Sandia  machine  completed  the 
test  after  nmnlng  for  a  week,  1.019  times 
faster  than  the  20  years  it  would  have  taken 
an  ordinary  computer. 

"We  have  achieved  results  that  most  com- 
puter scientists  thought  Impossible  a  couple 
of  years  ago."  said  John  L.  Gustafson,  a 
Sandia  computer  scientist  Involved  In  the 
project.  Others  Involved  Included  Robert  E. 
Benner,  Gary  R.  Montry  and  David 
Womble. 

Although  technically  sophisticated  for 
computers,  the  Idea  behind  parallel  process- 
ing Is  simple.  Ordinary  computers  have  one 
proces.sor— usually  a  single  microchip,  or  In- 
tegrated circuit— that  can  work  on  a  prob- 
lem only  one  step  at  a  time.  Parallel  com- 
puters divided  the  problem  Into  smaller 
parts  and  assign  each  part  to  one  of  many 
processors  working  slmultaineously. 

Many  factories  and  businesses  routinely 
break  down  an  overall  task  Into  many  sepa- 
rate, simultaneous  steps  In  the  same  way  a 
parallel  process  computer  does.  The  con- 
struction of  a  house  Is  an  example.  If  only 
one  worker  were  Involved,  he  or  she  would 
have  to  do  one  thing  at  a  time— bricklaying, 
plumbing,  wiring,  roofing  and  so  on.  Since 
almost  none  of  these  jobs  depends  on  an- 
other being  done  first,  the  house  could  be 
finished  sooner  If  each  job  were  done  at  the 
same  time  by  separate  workers— as  It  gener- 
ally Is. 

The  trick  to  parallel  processing  In  a  com- 
puter, according  to  Edwin  H.  Barsis,  director 
of  computer  sciences  at  Sandia,  is  develop- 
ing the  programming  that  can  break  a  scien- 
tific problem  into  pieces  that  can  be  worked 
on  simultaneously.  The  software  Identifies 
all  the  steps  that  need  to  be  done  to  solve  a 
problem,  assigns  the  relevant  data  and  pro- 
gramming to  each  processor  and  then  as- 
sembles the  results  into  a  final  product. 

The  belief  that  there  was  a  limit  to  the 
speedup  that  could  be  gained  by  parallel 
processing  came  from  the  fact  that  there 
would  always  be  some  part  of  the  work  that 
could  not  be  subdivided  and  which  took 
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longer  than  any  other  part.  The  computer 
could  be  no  faster  than  It  took  to  process  its 
largest  unit  of  work.  Speedups  of  50  to  100 
were  thought  to  be  near  the  theoretical 
maximum,  no  matter  how  many  processors 
were  used. 

Barsis  said  Sandia  exceeded  this  limit 
both  through  clever  programming  and  by 
tackling  much  larger  problems  than  had 
been  envisioned  before.  Bigger  problems 
have  more  pieces  that  can  usefully  be  as- 
signed to  individual  processors. 

"Hypercube"  refers  to  the  way  the  proces- 
sors are  linked  In  Sandia's  computer.  The 
Ideal  Is  to  have  a  direct  line  from  each  proc- 
essor to  every  other  one.  so  that  all  can 
"talk"  directly  to  one  another.  That  com- 
plete a  link,  however,  poses  an  unwieldy 
wiring  problem  and  the  hypercube  is  an  op- 
timal compromise.  , 

In  an  ordinary  cube  there  would  be  one 
processor  at  each  of  the  eight  comers, 
linked  by  lines  along  each  edge.  A  hyper- 
cube consists  of  any  number  of  cubes  Inside 
of  cubes.  Each  comer  of  an  inside  cube  is 
linked  to  the  nearest  comer  of  the  next 
cube  out. 


ORDERS  FOR  TUESDAY 

recess  until  io:30  a.m. 

Mr.  BYRD.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  Senate, 
when  it  completes  its  business  today, 
stand  in  recess  imtil  the  hour  of  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is"3fa  ordered. 

ORDER  OF  PROCEDURE  PRIOR  TO  VOTE  ON 
CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  under  the 
order  that  has  been  entered,  could 
Senators  offer  second-degree  amend- 
ments up  to  the  time  the  vote  on  clo- 
ture begins,  to  wit,  11:30  a.m.  tomor- 
row? 

The  PRESIDING  OFFICER.  One 
hour  before  the  vote. 

Mr.  BYRD.  Then  I  ask  unanimous 
consent,  Mr.  President,  that  Senators 
may  be  permitted  to  file  amendments 
in  the  second  degree  to  the  amend- 
ments which  have  already  been  filed 
in  the  first  degree  at  any  time  during 
the  1  hour  preceding  the  vote  on  clo- 
ture tomorrow  up  to  and  including  the 
point  where  the  vote  begins. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
under  the  rule,  1  hour  tomorrow,  be 
equally  divided  and  controlled  between 
and  by  the  two  leaders  or  their  desig- 
nees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
time  tomorrow,  prior  to  the  vote  on 
cloture,  no  motion,  no  amendment,  no 
action  of  any  kind  be  in  order,  other 
than  debate,  which  is  not  action.  No 
action  be  in  order,  but  only  debate  be 
in  order  during  that  1  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  The  reason  I  make  that 
request  is  the  leadership  will  be  at  the 
White  House,  it  is  my  understanding, 
tomorrow,  and  I  think  it  best  the  lead- 

omhin  nrnit^t  t.hp  RpnAt.^   aealnst   Un- 


The  PRESIDING  OFFICER.  That  is 
correct.  The  majority  leader  has  made 
in  order  the  one  amendment  by  the 
Senator  from  Alabama,  Mr.  Shelby. 

Mr.  BYRD.  Yes.  No  other  amend- 


> 


THE  INTER-AMERICAN  FOUNDATION  FOR  A  TERM 
PIRINQ  SEPTEMBER  30,  IMJ.  VICE  M.  PETER  MCPHER- 
SON. 

DEPARTMENT  OP  DEFENSE 

OORtXDN  A    SMITH.  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  DEFENSE.  VICE  DONALD  C. 
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THE  POLLOWINO  RESERVE  OFFICERS  OF  THE  UA 
COAST  GUARD  RESERVE  FOR  PROMOTION  TO  THE 
GRADE  OF  COMMANDER; 

EUGENE  S.  ALTENA  ROBERT  W.  MCELMOYLE 

OEOROE  R.  MCNIFF.  JR.         GEORGE  J.  SANTACRUZ 
DANIEL  V.  RILEY,  JR. 

THE  FOLLOWING  REGULAR  OFFICERS  OP  THE  U.8. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF 


POINTED   IN   A  GRADE  HIGHER  THEN   LIEUTENANT 
COLONEL: 

LINE  OF  THE  AIR  FORCE 

ALLAN  I,.  SWAIN,  JR..  I1J-36-7M5 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SECTIONS  5JI.  TITLE   10,   UNITED  STATES  CODE, 


SIDNEY  A.  VINALL.  133-&S-0M* 
PAUL  A.  WEHRUM.  0««-24-3SM 
HERBERT  M  WEINMAN.  (>7ft-33-1445 
ROBERT  M   WIUSON.  523-50-34M 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  ARMY  IN 
ACCORDANCE  WITH  THE  APPROPRIATE  PROVISIONS 
OF  TITLE   10.   UNITED  STATES   CODE,   SECTIONS   <24 
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Mr.  BYRD.  The  reason  I  make  that 
request  is  the  leadership  will  be  at  the 
White  House,  it  is  my  understanding, 
tomorrow,  and  I  think  it  best  the  lead- 
ership protect  the  Senate  against  un- 
foreseen motions  or  other  actions 
which  might  occur  while  the  leader- 
ship is  away. 

So  have  I  adequately  protected  the 
leadership  against  all  motions  or  any 
other  actions?  

The  PRESIDING  OFFICER.  The 
leader  has. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President,  we 
have  effectively  protected  ourselves 
against  ourselves.  I  want  to  thank  the 
majority  leader  for  his  efforts  today 
on  behalf  of  Senator  Kennedy  and 
myself.  I  hope  it  will  be  resolved,  and 
if  not,  it  surely  will  be  resolved  by  the 
will  of  the  Senate  at  some  point. 

Without  his  steady  patience  and  ge- 
niality, that  situation  would  not  come 
to  pass  as  it  did  today.  Tomorrow  is 
another  story.  But  I  thank  the  majori- 
ty leader  very  much  for  his  assistance 
to  the  floor  manager,  to  Senator  Ken- 
nedy, and  to  myself.  It  was  very  help- 
ful in  a  difficult  situation. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  Republican 
leader.  I  also  wish  to  thank  the  Chair, 
the  distinguished  Senator,  Mr.  Aoahs, 
who  is  presiding.  I  compliment  him 
concerning  his  responses  to  my  parlia- 
mentary inquiries. 


PROGRAM 
Mr.     BYRD.     Mr.     President, 


the 


Senate  will  convene  tomorrow  at  10:30 
a.m.  following  a  recess.  There  will  be  1 
hour  of  debate  on  the  motion  to 
invoke  cloture  on  S.  1721,  the  intelli- 
gence oversight  bill.  That  time  will  be 
equally  divided  between  the  two  lead- 
ers or  their  designees.  No  motions  or 
actions  of  any  kind  will  be  in  order 
during  that  1  hour.  The  1  hour  will  be 
limited  to  debate  only. 

At  11:30  a.m.  tomorrow,  the  Senate 
will  vote  on  the  motion  to  invoke  clo- 
ture. The  mandatory  quorum  has  been 
waived,  but  a  unanimous-consent  re- 
quest has  been  entered  and  agreed  to 
that  will  allow  Senators  to  offer 
second-degree  amendments  to  the 
first-degree  amendments  that  have 
been  already  appropriately  filed.  In 
the  event  cloture  is  invoked,  then 
those  second-degree  amendments  will 
be  in  order.  If  cloture  is  invoked,  the 
Senate  will  continue  action  on  the  in- 
telligence oversight  bill  to  the  exclu- 
sion of  all  other  business  until  action 
on  that  bill  has  been  completed. 

Upon  the  disposition  of  that  bill, 
then  the  Senate  will  return  to  the  con- 
sideration of  the  immigration  legisla- 
tion that  will  have  been  temporarily 
held  in  abeyance  by  virtue  of  the  clo- 
ture vote.  At  that  time,  no  amend- 
ments other  than— am  I  accurate  in 
saying  one  amendment? 


The  PRESIDING  OFFICER.  That  is 
correct.  The  majority  leader  has  made 
in  order  the  one  amendment  by  the 
Senator  from  Alabama,  Mr.  Shelby. 

Mr.  BYRD.  Yes.  No  other  amend- 
ments other  than  the  one  amendment 
by  Mr.  Shelby  will  be  in  order,  and  no 
motions  to  recommit  with  instructions 
will  be  in  order.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Which  means  that  no 
amendments  to  a  motion  to  recommit 
with  instructions  would  be  in  order, 
because  the  motion  to  recommit  with 
instructions  is  made  out  of  order  by 
virtue  of  the  request  granted.  Hopeful- 
ly final  passage  on  that  bill  will  occur 
tomorrow. 

In  the  event,  Mr.  President,  that  the 
Senate  proceeds  tomorrow  to  vote  on 
final  passage  of  the  immigration  bill,  I 
ask  unanimous  consent  that  debate 
thereon  be  limited  to  not  to  exceed  30 
minutes,  the  time  to  be  equally  divided 
between  Mr.  Kennedy  and  Mr.  Simp- 
son. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  anent  the 
order  that  was  just  entered  providing 
for  no  more  than  30  minutes  debate  on 
final  passage  of  the  immigration  bill  in 
the  event  the  Senate  goes  to  a  final 
vote  tomorrow,  I  ask  unanimous  con- 
sent that  that  time  limitation  obtain 
whether  or  not  the  Senate  goes  to  a 
vote  tomorrow.  At  such  time  as  the 
Senate  does  go  to  a  vote  on  the  immi- 
gration bill,  I  ask  unanimous  consent 
that  the  time  for  debate  thereon  be 
limited  to  30  minutes  to  be  equally  di- 
vided between  Mr.  Kennedy  and  Mr. 

SiBIPSON. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  objection? 
Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:38  p.m.  the  Senate  recessed  until  to- 
morrow, Tuesday,  March  15,  1988,  at 
10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  14,  1988: 

DEPARTMENT  OF  STATE 

GEOROE  ARTHUR  TRAIL  HI.  OP  PENNSYLVANIA.  A 
CAREER  MEMBER  OP  THE  SENIOR  POREIGN  SERVICE. 
CLASS  OP  MINISTER  COUNSELOR.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  REPUBUC 
OP  MALAWI. 

INTER-AMERICAN  FOUNDATION 

M.  ALAN  WOODS.  OP  THE  DISTRICT  OP  COLUMBLA. 
TO  BE  A  MEMBER  OP  THE  BOARD  OF  DIRECTORS  OF 


THE  INTER-AMERICAN  FOUNDATION  FOR  A  TERM  EX- 
PIRINQ  SEPTEMBER  JO.  I»92.  VICE  M.  PETER  MCPHER- 
SON. 

DEPARTMENT  OP  DEFENSE 

GORDON  A.  SMITH.  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  DEFENSE.  VICE  DONALD  C. 
LATHAM.  RESIGNED. 

WILUAM  LOCKHART  BALL  HI.  OF  SOUTH  CAROLINA. 
TO  BE  SECRETARY  OF  THE  NAVY,  VICE  JAMES  H. 
WEBB.  JR..  RESIGNED. 

THE  JUDICIARY 

JAMES  R.  MCGREGOR.  OP  PENNSYLVANIA.  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT 
OP  PENNSYLVANIA.  VICE  HUBERT  I.  TEITELBAUM.  RE- 
TIRED. 

DEPARTMENT  OF  JUSTICE 

STANLEY  J.  GLOD.  OP  VIRGINIA.  TO  BE  CHAIRMAN 
OF  THE  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
OP  THE  UNITED  STATES  FOR  THE  REMAINDER  OP 
THE  TERM  EXPIRING  SEPTEMBER  30.  1988.  VICE 
BOHDAN  J.  FUTEY.  RESIGNED. 

DEPARTMENT  OF  TRANSPORTATION 

EDWARD  R  HAMBEROER.  OF  MARYLAND.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  TRANSPORTATION.  VICE 
REBECCA  GERNHARDT  RANGE. 

BARRY  COLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

BARRY  M.  GOLDWATER.  JR..  OF  CALIFORNIA.  TO  BE 
A  MEMBER  OF  THE  BOARD  OP  TRUSTEES  OP  THE 
BARRY  GOLDWATER  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  EDUCATION  FOUNDATION  FOR  A  TERM  OF 
6  YEARS.  NEW  POSITION. 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

RICHARD  V.  BACKLEY.  OP  VIRGINIA.  TO  BE  A 
MEMBER  OP  THE  FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION  FOR  A  TERM  OF  6 
YEARS  EXPIRING  AUGUST  30.  19»4.  REAPPOINTMENT. 

HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDATION 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OF  TRUSTEES  OP  THE  HARRY  S 
TRUMAN  SCHOLARSHIP  FOUNDATION  FOR  TERMS 
EXPIRING  DECEMBER  10.  1»93: 

MARGARET  TRUMAN  DANIEL.  OF  NEW  YORK  (REAP- 
POINTMENT! 

GARY  EUGENE  WOOD.  OP  TEXAS:  VICE  GLORIA  ANN 
HAY.  TERM  EXPIRED. 

NATIONAL  MEDIATION  BOARD 

WALTER  C.  WALLACE.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  MEDIATION  BOARD  FOR 
THE  TERM  EXPIRING  JULY  1.  1990  (REAPPOINTMENT). 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OF  TRUSTEES  OP  THE  INSTITUTE  OP 
AMERICAN    INDIAN    AND    ALASKA    NATIVE   CULTURE 
AND  ARTS  DEVELOPMENT   FOR   A   TERM   OP  YEARS 
PRESCRIBED  BY  PUBUC  LAW  99-498  OP  OCTOBER  17. 
1988  (NEW  POSITIONS): 
GAIL  BIRD.  OF  NEW  MEXICO 
EDITH  COLVARD  CRUTCHER.  OP  KANSAS 
ROY  M   HUHNDORP.  OP  ALASKA 
JAMES  COURTNEY  JENNINGS.  OF  VIRGINIA 
WILUAM  STEWART  JOHNSON.  OF  THE  DISTRICT  OF 

COLUMBIA 
DUANE  H  KING.  OP  OKLAHOMA 
ALFRED  H.  QOYAWAYMA.  OP  ARIZONA 
BEATRICE  RIVAS  SANCHEZ.  OP  MICHIGAN 
JAMES  D.  SANTINI.  OP  NEVADA 
IRVING  JAMES  TODDY.  OF  ARIZONA 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 

OP  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR 

THE  TERMS  INDICATED; 
FOR  A  TERM  EXPIRING  DECEMBER  6.  1991: 
ARTHUR  C.  BEALE.  OP  MASSACHUSETTS.  VICE  ANN 

DUNCAN  HAPFNER.  TERM  EXPIRED. 
FOR  A  TERM  EXPIRING  DECEMBER  8.  1992: 
WILLARD    L.    BOYD.    OP    ILLINOIS.    VICE   PETER    H. 

RAVEN.  TERM  EXPIRED. 

DEPARTMENT  OF  JUSTICE 

DAVID  E.  BALDELU.  OP  TEXAS,  TO  BE  U.S.  MARSHAL 
FOR  THE  NORTHERN  DISTRICT  OF  TEXAS  FOR  THE 
TERM  OF  4  YEARS  VICE  CLINTON  T.  PEOPLES.  TERM 
EXPIRED. 

IN  THE  COAST  GUARD 

THE     FOLLOWING     RESERVE     OFFICERS     OP    THE 
UNITED  STATES  COAST  GUARD  RESERVE  FOR  PRO- 
MOTION TO  THE  GRADE  OF  CAPTAIN: 
JOHN  M  JACOBS  III  EDWARD  R.  WILLIAMS 

WILLIAM  L.  GILES 


THE  POLLOWINO  RESERVE  OFFICERS  OF  THE  VS. 
COABT  GUARD  RESERVE  FOR  PROMOTION  TO  THE 
GRADE  OP  COMMANDER: 

EUGENE  S.  ALTENA  ROBERT  W.  MCELMOYLE 

OEOROE  R.  MCNIFP.  JR.         GEORGE  J.  SANTACRUZ 
DANIEL  V.  RILEY,  JR. 

THE  FOLLOWING  REGULAR  OFFICERS  OP  THE  U.S. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OP 
LIEtTFENANT: 
PERRY  J.  COLBURN  

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U.S. 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OP 
LIEUTENANT  (JUNIOR  GRADE): 
CHRISTOPHER  N.  ZENDAN    WILLIAM  J.  MILNE 
GLENN  P  GRAHL  JR  GREGORY  W.  BLANDPORD 

ROBERT  A  HILDIE  WILLIAM  E.  THOMPSON 

ANNE  L  BURKHARDT  DOUGLAS  C.  LOWE 

THOMAS  M   MIELE  ALLEN  B.  CLEVELAND 

EDDIE  JACKSON  III 

PURSUANT  TO  THE  PROVISIONS  OF  14  USC  729.  THE 
POLLOWINO  NAMED  LIEUTENANT  COMMANDERS  OF 
THE  COAST  GUARD  RESERVE  TO  BE  PERMANENT 
COMMISSIONED  OFFICERS  IN  THE  COAST  GUARD  RE- 
SERVE IN  THE  GRADE  OP  COMMANDER. 


VINCENT  J.  SPAGNOLO 
THOMAS  E.  BREI 
JOSEPH  H.  FIELD 
THOMAS  W  BARTO 
RONALD  L  FOSTER 
8ETH  J.  HUDAK 
KENNETH  D.  PALMER 
ANDREW  J.  MCDONOUGH 
NORBERT  J.  NORMAN 
TIMOTHY  C.  PARLEY 
ANTHONY  J.  ARTINO 
DAVID  R.  STRAETEN 
RAYMOND  G.  MAGNO 
DAVID  S.  SMITH 
MICHAEL  J.  PERPER 
CHARLES  L  CARTER 
HOKE  S.  THOMAS 
MARK  E.  GOLDMAN 
EDWARD  D.  BROPHY 
ARCHIE  T.  SMITH 
ROBERT  J.  PAPP.  8R. 
EDDIE  L  WALKER 
MICHAEL  J  RAUWORTH 
RALPH  S  VOORHIES 
BRUCE  BELOUSOPSKY 
THOMAS  J  JOHNSON 
KATIE  D.  TUCKER 


ALLEN  R.  SHOAFF 
ROBERT  O.  MOST 
STEPHEN  T  BURCH 
JOHN  T  MILLER 
ROBERT  E.  HAGLUND 
MELVIN  H.  DEMMITT 
CHARLES  T  BARRIHT.  JR. 
DENNIS  J  GILLESPIE 
JERRY  D.  DAVIS 
STEVEN  M.  BERGERON 
MARY  P.  ODONNELL 
WILUAM  P  BAITY 
EVELYN  M  SHEPARD 
DAVID  V  EDUNG 
RONALD  L  MURRAY 
ROBERT  K  ANDERSON 
JAMES  M   BEGIS 
DANNY  E  LEMON 
THOMAS  E  GALLAGHER 
STEPHEN  J.  BUKOWY 
GREGORY  8.  CHAPMAN 
MICHAEL  D.  ELLIOTT 
BRUCE  P.  AUSTIN 
ROBERT  S.  GUDKNECHT 
KENNETH  M.  NORRIS 
HARRY  P.  GWYNNE 


IN  THE  AIR  FORCE 

THE  POLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10,  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  JAMES  R.  BROWN.  S8S-38-32I6FR.  VS.  AIR 
FORCE. 

THE  FOLLOWING  NAMED  OFPICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  MURPHY  A.  CHESNEY.  41&-38-0473PR.  VS. 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFPICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10,  UNITED  STATES  CODE,  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  DAVID  L  NICHOLS.  509-28-O90IPR.  n.B.  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

MAJ.  GEN.  JIMMIE  V.  ADAMS.  423-42- 1392PR,  U-S.  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE,  SECTION 
601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

LT.  GEN.  THOMAS  G.  MCINERNEY.  33«-30-^172SPR.  US. 
AIR  FORCE. 

THE  FOLLOWING-NAMED  OFPICER  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNITED  STATES  CODE.  SECTION 
8038,  TO  BE  SURGEON  GENERAL  OP  THE  AIR  FORCE: 

To  be  surgeon  general,  USAF 

MAJ.  GEN.  MONTE  B.  MILLER,  XXX-XX-XXXXFR,  VS.  AIR 
FORCE. 

THE  POLLOWINO  OFPICER  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 


POINTED IN   A  QRAOE  HIGHER  THEN   LIEUTENANT 
COLONEL 

LINE  OF  THE  AIR  FORCE 

ALLAN  I.  SWAIN.  JR..  XXX-XX-XXXX 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTIONS  531,  TITLE  10.  UNITED  STATES  CODE, 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PRO VI 
SIGNS  OF  SECTION  8087.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  THE  DUTIES  INDICATED.  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  ANY  OF  THE  FOLLOW- 
ING OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  UEUTENANT  COLONEL 

CHAPLAIN 

BERNARD  J.  OROCHOW8KI,  XXX-XX-XXXX 

NURSE  CORPS 

PATRICIA  C.  STRADLEIGH,  XXX-XX-XXXX 
ANGELA  L.  WATWOOD.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

THOMAS  A.  PETERS,  XXX-XX-XXXX 

BIOBfEDICAL  SCIENCES  CORPS 

ERNEST  H.  OERTU  lU.  4S3-82-8348 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OP  THE  AIR  FORCE  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  593  AND  8379.  TITLE  10  FOR  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESrrABUSHED  IN  ACCORDANCE  WITH  SECTION 
8374.  TITLE  10  OF  THE  UNITED  STATES  CODE  (EFFEC- 
TIVE DATES  FOLLOW  SERIAL  NUMBERS). 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ.  VWLUAM  R.  ALBAIR,  XXX-XX-XXXX,  10/4/87 

MAJ.  MICHAEL  J.  BEBON.  XXX-XX-XXXX.  10/17/87 

MAJ.  CHARLES  C.  BETTS  JR..  XXX-XX-XXXX.  9/20/87 

MAJ.  JOHN  V.  BEYER.  XXX-XX-XXXX.  10/4/87 

MAJ.  ERNEST  W.  BROUGH.  XXX-XX-XXXX.  11/10/87 

MAJ.  ARTHUR  H  BRYAN  III.  XXX-XX-XXXX,  10/23/87 

MAJ  DONALD  E.  CAIN.  XXX-XX-XXXX.  9/16/87 

MAJ  JOHN  J  CONTI,  XXX-XX-XXXX.  9/12/87 

MAJ  BRIAN  R  CRANSTON.  XXX-XX-XXXX,  11/7/87 

MAJ.  BRIi3<T  L  DANNER.  XXX-XX-XXXX.  10/28/87 

MAJ.  HENRY  C.  PRISBY.  XXX-XX-XXXX.  10/13/87 

MAJ.  CHARLES  U  HARRISON.  XXX-XX-XXXX.  11/7/87 

MAJ.  WIILIAM  E  HAYMES.  JR..  XXX-XX-XXXX.  11/8/87 

MAJ.  GARY  T  HEDSTROM.  XXX-XX-XXXX.  10/4/87 

MAJ.  VICTOR  H.  HORTON.  XXX-XX-XXXX.  8/27/87 

MAJ.  ERIC  L  JOHNSON.  XXX-XX-XXXX.  9/25/87 

MAJ.  DONALD  S.  LOVISONE.  XXX-XX-XXXX.  11/4/87 

MAJ.  JOHNNY  P.  MARCEAU.  XXX-XX-XXXX.  10/23/87 

MAJ.  JOSEPH  J.  POLITO.  XXX-XX-XXXX.  11/19/87 

MAJ.  MARVIN  U  RIDDLE.  XXX-XX-XXXX,  11/18/87 

MAJ.  HARRY  J.  ROUYER,  JR.,  XXX-XX-XXXX,  11/19/87 

MAJ.  ROY  J.  SHETKA.  XXX-XX-XXXX.  10/21/87 

MAJ.  WILUAM  L.  SIBLY.  XXX-XX-XXXX.  11/8/87 

MAJ.  PALL  E.  VLIEK.  XXX-XX-XXXX,  11/2/87 

MAJ.  LAV/RENCE  H.  WOODBURY.  XXX-XX-XXXX.  10/17/87 

MAJ.  JAlfBS  R.  WYNNE.  XXX-XX-XXXX.  10/22/87 

MAJ.  KENNETH  G.  YEAGER,  JR.,  XXX-XX-XXXX,  11/7/87 

BIOMEDICAL  SCIENCE  CORPS 

MAJ.  KENNETH  VANDERZEYDE,  XXX-XX-XXXX,  10/4/87 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  INDIVIDUALS  FOR  AP- 
POINTMENT IN  THE  RESERVE  OP  THE  ARMY  OP  THE 
UNITED  .■STATES,  UNDER  THE  PROVISIONS  OF  TITLE 
10,  UNITED  STATES  CODE,  SECTIONS  3353  AND  593: 

MEDICAL  CORPS 

To  be  colonel 

ROBERT  C.  ANDERSON,  XXX-XX-XXXX 
ROBERT  L.  CORN.  XXX-XX-XXXX 
RAMON  B.  GUSTILO.  XXX-XX-XXXX 
ERNEST  L  MAZZAPERRI.  XXX-XX-XXXX 
FRANCIS  N.  MORTENSON,  XXX-XX-XXXX 
WILUAM  D.  YOUNG,  XXX-XX-XXXX 

To  be  lieutenant  colonel 

JAMES  I.  ABBENHAUS.  XXX-XX-XXXX 
GARY  R    ALBERTSON.  XXX-XX-XXXX 
ERDOG/U<  Y  BAYSAL.  206  32-1035 
RONALD  E  BURNAM.  XXX-XX-XXXX 
ROBERT  T  GUELCHER.  XXX-XX-XXXX 
DELBERT  L  HESKETT.  XXX-XX-XXXX 
WILUAM  H.B.  HOWARD.  XXX-XX-XXXX 
JOHN  M.  JOHNSON.  XXX-XX-XXXX 
JAMES  A.  LEE.  XXX-XX-XXXX 
MONTE  S  MELTZER.  XXX-XX-XXXX 
RICHARD  S.  PANUSH.  XXX-XX-XXXX 
THOMAS  S.  PARVIN.  XXX-XX-XXXX 
EDWARD  M.  PORTMAN.  XXX-XX-XXXX 
JOHN  E.  QUAST.  XXX-XX-XXXX 
SALVADOR  M.  RAMIREZ.  XXX-XX-XXXX 
JAMES  R.  SCHUFT.  XXX-XX-XXXX 
FRANCIS*:©  H  SUAREZ,  XXX-XX-XXXX 
HUGH  D    THORPINNSON.  XXX-XX-XXXX 
CARLOS  A  TRONCOSO.  XXX-XX-XXXX 
KENNETH  G.  TORRINGTON.  XXX-XX-XXXX 
ROBESPIERRE  T.  TUMBOKON,  XXX-XX-XXXX 


SIDNEY  A.  VINALL  XXX-XX-XXXX 
PAUL  A.  WEHRUM,  XXX-XX-XXXX 
HERBERT  M  WEINMAN.  XXX-XX-XXXX 
ROBERT  M.  WILSON,  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  ARMY  IN 
ACCORDANCE  WITH  THE  APPROPRIATE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  814 
AND  628: 

ARMY 

To  be  lieutenant  colonel 

THOMAS  M.  LONGAZEL  XXX-XX-XXXX 

To  be  major 

DWIGHT  B.  VARLEY.  XXX-XX-XXXX 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  OF  THE  MARINE 
CORPS    FOR     PERMANENT    APPOINTMENT    TO    THE 
GRADE  OP  MAJOR.  UNDER  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  824  AND  628: 
FREDERICK  C.  JENKS 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  EX-U-S.  NAVY  OFFICERS 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  U-S.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593 
WILUAM  M.  ASHER  CARL  G.  BUSH 

THE  FOLLOWING  NAMED  EX-U£.  NAVY  OFFICER  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNTTED  STATES  CODE,  SECTION 
593. 
ROBERT  D.  WALKER 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATE  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTIOH 
593. 
DANIEL  W.  NIXON 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  UEUTENANT  IN 
THE  MEDICAL  CORPS  OP  THE  U.S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE,  SECTION  531: 


RICHARD  D.  BALK 
DONALD  R  BEBB 
COLIN  BERRY 
BARBARA  A  BURR 
DAVID  M.  CASTELLAN 
RICHARD  S.  DOHODA 
PAUL  S.  HAMMER 
JEFFREY  M.  HARDIN 
BRETT  B.  HART 
ERIC  B.  HERBERT 
DANIEL  E.  HUHN 
MOORE  H  JAN 
KAREN  B  JOHANSEN 
DAVID  W.  LEONARD 
PAUL  B.  MITCHELL 
ASA  D.  MORTON 
MICHAEL  P.  MULDOON 
DUANE  J  NELSON 
YVES  NEPOMUCENO 


ANDREW  K  PARSONS 
JOSEPH  P.  PASTERNAK 
MICHAEL  J.  PESQUEIRA 
DENNIS  C.  PRATT 
DAVID  A.  RANDALL 
BILLY  G.  REDMOND 
KEVIN  J  REED 
STEVEN  C  SCHALLHORN 
RAYMOND  E.  SCHMIDT 
ROBERT  B.  SIMPSON 
STEVEN  D.  SMITH 
THOMAS  S  STONUM 
PAY  Y.  SUNADA 
DAVID  A  TAM 
HEIDI  A.  TERRIO 
GLENN  P  THIBAULT 
LEE  P  TOCCHI 
GAVIN  S.  YOUNG 
JAMES  W.  ZACOVIC 


THE  POLLOWING-NAMED  NAVAL  RESERVE  OPFI- 
CERS  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
UNE  OR  STAFF  CORPS  OF  THE  US  SAVy.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 


PETER  A  ROGERS 
CHARLES  R  SELLMAN 
EVAN  A  SMITH 
KELLY  B.  WILLIAMS 


SHERMAN  BALDWIN 
CHRISTOPHER  A  BLOW 
DAVID  S.  GILMER 
BRADFORD  S.  NEFF 
MARCUS  A.  PRITCHARD 

THE  FOLLOWING-NAMED  U.S.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10,  UNITED  STATES  CODE.  SECTION 
593: 
DAVID  C.  BARTON  COLEMAN  A  MOSLEY.  JR. 

THE  POLLOWING-NAMED  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
UNE  OR  STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531. 


GEORGE  R.  ADAMS 
JEFFREY  E.  ANDREWS 
LAYNE  M.  ARAKI 
THOMAS  M.  BACON 
JOHN  J  BENOIT 
JEFFREY  R.  BtER 
RICHARD  G.  BRANTLEY 
RONALD  E.  BRITZTUS 
FREDRICK  A.  CLARK.  JR. 
RAYMOND  L  COOPER 
R.  CRAIG  COURTNEY 
JOE  M.  CROSSETT 
KARL  V  DAMBROSIO 
JAMES  E.  DUFFY 
SCOTT  C.  DYSERT 
ANTONIO  M.  EDMONDS 
CAMERON  R.  ELUOT 
CRAIG  D  PHASER 
JEFF  A.  GREEN 
SCOTT  L  HAWKINS 
DAVID  W.  HEGLAR 
MICHAEL  P.  HOLLAND 
JOHN  W.  BOLBHOUSER 


JOHN  P.  HUBBARD 
JOSEPH  H.  KIM 
JEFFREY  H.  KIRBY 
KENNETH  R.  KRUCIAK 
MICHAEL  W.  LEWIS 
EVERT  T.  UNDBERO 
WILUAM  K.  MCALLISTBt 
JEFFREY  S.  METER 
MICHAEL  G.  MORROW 
DAVID  E.  O'DONNELL 
SHARON  M  ORLANDO 
DEXTER  PHILLIPS 
TIMOTHY  B.  ROONEY 
KEVIN  H  ROSS 
WILUAM  A.  SCHWALM 
CHRISTOPHER  J  SCORSE 
EUGENE  P.  SIEVERS 
FRED  S.  STIVERS 
JEFPEREY  L  SWAYNE 
MIKEL  H.  THOMPSON 
USA  A  WILDES 
ANDREW  C  WOOD 
GREGORY  S.  YOUNG 
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THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFI- 
CERS TRAINING  CORPS  PROGRAM  CANDIDATE  TO  BE 
APPOINTED  PERMANENT  ENSIGN  IN  THE  UNE  OF 
THE  U-S.  NAVY.  PURSUANT  TO  TITLE  10,  UNTTED 
STATES  CODE  SECTION  531. 
RICHARD  J.  WAGONER 


To  be  captain 


ERIC  J  BRENDUNGER,  XXX-XX-XXXX 
JOHN  N   KUHRE.  XXX-XX-XXXX 
JAMES  A  lOE,  322  40  8340 
RICHARD  W  MORGAN.  XXX-XX-XXXX 
HnfNT  F  NIlcnt.AlIS  XXX-XX-XXXX 


MEDICAL  CORPS 

To  be  colonel 

JOHN  D.  FERGUSON.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 


March  U.  1988 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

BRUCE  A  ADAMS.  XXX-XX-XXXX 
JERRY  L  ANDERSON.  XXX-XX-XXXX 
FRANK  J.  ANGYAL.  363  46-4463 
CECIL  R.  BIGGERS.  XXX-XX-XXXX 
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PATRICK  K.  C.  CHUN.  XXX-XX-XXXX 
WILLIAM  P.  CIBSLA,  XXX-XX-XXXX 
NORMAN  G.  COLE.  XXX-XX-XXXX 
ARTHUR  M.  COLVIN.  XXX-XX-XXXX 
LEONARDO  DISHMAN.  XXX-XX-XXXX 
JOHN  B  EDWARDS.  XXX-XX-XXXX 
TUUO  R.  FIGAROLA  XXX-XX-XXXX 
DAVID  R.  GANDARA.  XXX-XX-XXXX 


3TQr,«]    AKRTn  aww 


PETER  P.  JOHNSON.  XXX-XX-XXXX 
ROSS  A.  JOHNSON.  XXX-XX-XXXX 
JAMES  D.  JONES,  XXX-XX-XXXX 
RICHARD  H.  KENNEDY.  XXX-XX-XXXX 
HAROLD  KIRKPATRICK,  XXX-XX-XXXX 
JAMBB  J.  KRAMER,  XXX-XX-XXXX 
ROBERT  M.  LACHEEN,  XXX-XX-XXXX 
DOMENICO  LAR08A,  XXX-XX-XXXX 
RONALD  E.  LARSON.  XXX-XX-XXXX 
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THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI- 
CERS TRAINING  CORPS  PROGRAM  CANDIDATE  TO  BE 
APPOINTED  PERMANENT  ENSIGN  IN  THE  UNEOP 
THE  VS.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531. 
RICHARD  J.  WAGONER 

THE  POLLOWINONAMED  NAVY  ENLISTED  COMMIS- 
SIONING PROGRAM  CANDIDATE  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  LINE  OF  THE  VS.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 531. 
KATHRYN  K.  RANNO 

THE    FOLLOWING-NAMED    NAVAL    RESERVE    OFF! 
CERS  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OP  THE  US.  NAVY.  PURSUANT 
TO  TITLE  10,  UNITED  STATES  CODE.  SECTION  531: 
BARRY  W  ANDERSON  JEFFREY  M   KINSEY 

BRADLEY  A.  BERGAN  KENT  A.  MORIOKA 

CHRISTOPHER  A.  BIGDEN    SEAN  P.  MURRY 


WILLIAM  L.  STEVENS 
ERIC  K.  WRIGHT 
RICHARD  K.  WOOD  11 


JOSEPH  C.  BLAKE 
KENNETH  E- CALLEN 
MICHAEL  P  CARTER 
WILLIAM  A.  KELLEY 

THE  FOLLOWING  NAMED  EX  NAVAL  RESERVE  OFFI 
CER  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  CORPS  OF  THE  US.  NAVAL  RESERVE. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 5»3. 
KENNETH  E.  HOUSTEN 

THE  FOLLOWING-NAMED  U.S.  NAVY  OFFICER  TO  BE 
APPOINTED  PERMANENT  CAPTAIN  IN  THE  MEDICAL 
CORPS  OF  THE  US    NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593. 
BRUCE  D.  CARLSON 

THE  FOLLOWING-NAMED  U.S.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE.  PUR 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
M3: 
EDGAR  U  ALLPORT  PETER  J.  LUKOWSKI 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  80«7.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  THAT  IN- 
DICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JOSE  B.  BUENO.  377-M-8055 
WILLIAM  K.  BUTLER.  272-44-68S5 
DENNIS  W.  FRANKS.  XXX-XX-XXXX 
THEODORE  P.  YURKOSKY.  XXX-XX-XXXX 

To  be  major 

CHARLES  T.  MORTON.  XXX-XX-XXXX 
PETER  J.  SPOHN.  XXX-XX-XXXX 
RICHARD  B.  ZELLMER.  XXX-XX-XXXX 

To  be  captain 

JAMES  O.  COLLIER.  XXX-XX-XXXX 
CLARENCE  E  COTTON.  JR..  44B-46-I875 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ROBERT  J.  ACHTERBERG.  XXX-XX-XXXX 
MARVIN  D.  BELL.  XXX-XX-XXXX 
ROBERT  K.  GOODE.  XXX-XX-XXXX 
THOMAS  E.  LONG.  XXX-XX-XXXX 
JAMES  E.  MARR.  XXX-XX-XXXX 
JAMES  G.  MCCARTNEY.  XXX-XX-XXXX 
MICHAEL  A  MIKITKA.  XXX-XX-XXXX 
DAVID  T  MOHS.  XXX-XX-XXXX 
FREDERICK  F.  NOLAN.  JR..  XXX-XX-XXXX 

To  be  major 

DANIEL  R.  BOWMAN.  XXX-XX-XXXX 
DAVID  B  BROOM.  XXX-XX-XXXX 
SCOTT  C.  DILORENZO.  XXX-XX-XXXX 
PAUL  D  ENDTER.  XXX-XX-XXXX 
MITCHELL  A  OOODIS.  XXX-XX-XXXX 
STEVEN  R  HANSEN.  XXX-XX-XXXX 
THOMAS  J.  HILTON.  187  38-0145 
KENNETH  A.  LEVIN.  XXX-XX-XXXX 
WILLIAM  F  MESSNER.  XXX-XX-XXXX 
DAVID  P  MJOS.  XXX-XX-XXXX 
IVAN  E.  NATION.  XXX-XX-XXXX 
CHARLES  M  OUNGER.  163-424328 
JASON  M.  HAMPTON.  XXX-XX-XXXX 
JOHN  J   RICHTER.  III.  XXX-XX-XXXX 
DOUGLAS  P  ROCKWOOD.  XXX-XX-XXXX 
ROBERT  U  RYLES.  XXX-XX-XXXX 
VALERIE  SCHILLER.  XXX-XX-XXXX 
DANIEL  A  SHALKEY.  XXX-XX-XXXX 
LESLIE  M.  SHIOETANI.  576  46-0908 
MONTY  R.  THOMSON.  XXX-XX-XXXX 
PHILLIPS  B.  TRAUTMAN.  XXX-XX-XXXX 
MAURICE  G.  WOODARD.  26174-0908 


To  be  captain 

ERIC  J  BRENDUNGER.  XXX-XX-XXXX 
JOHN  N   KUKRE.  XXX-XX-XXXX 
JAMES  A  lOE.  XXX-XX-XXXX 
RICHARD  W.  MORGAN.  XXX-XX-XXXX 
BRENT  E.  NIKOLAUS.  XXX-XX-XXXX 
DAVID  A.  RENTON.  XXX-XX-XXXX 

THE  FOIXOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  REGIT-AR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  THAT  INDICAT- 
ED. 

LINE  OF  THE  AIR  FORCE 

To  be  major 

WILLOUGHBY  O.  BURNS  HI.  XXX-XX-XXXX 

THE  FOLLOWING  INDIVIDUALS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE.  IN  THE  GRADE  INDI 
CATED  UNDER  THE  PROVISIONS  OF  SECTION  593. 
TITLE  10  UNITED  STATES  CODE.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  SECTION 
8087.  TITLi:  10.  UNITED  STATES  CODE.  TO  PERFORM 
THE  DUTIIS  INDICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

HARRY  A.  (3UZMAN.  XXX-XX-XXXX 
JOHN  E  HARVEY.  XXX-XX-XXXX 
YOUNG  S.  KHO.  XXX-XX-XXXX 
PAUL  H.  UIXY.  JR..  XXX-XX-XXXX 
WILLIAM  I  LUNDBERG.  XXX-XX-XXXX 
NORBERTO  SILVA.  XXX-XX-XXXX 
JAMES  C.  THOMAS.  XXX-XX-XXXX 

THE  FOUXJWINGNAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  ACTIVE  DUTY  UST  OF  THE  REGULAR 
AIR  FORCE  IN  THE  GRADE  INDICATED  UNDER  THE 
PROVISIONS  OF  SECTIONS  1210  AND  1211.  TITLE  10. 
UNITED  STATES  CODE: 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

JACKIE  L.  COPELAND.  XXX-XX-XXXX 

THE  FOLLOWING  AIR  FORCE  OFFICERS  FOR  PER 
MANENT  PROMOTION  IN  THE  UNITED  STATES  AIR 
FORCE.  IN  ACCORDANCE  WITH  SECTION  624.  TITLE  10. 
UNITED  STATES  CODE.  WITH  DATE  OP  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

LINE  OF  THE  AIR  FORCE 

To  be  major 

WILLOUGHBY  G.  BURNS.  XXX-XX-XXXX 
DONALD  J   CARRICO.  XXX-XX-XXXX 

THE  FOLLOWING  AIR  FORCE  OFFICER  FOR  AP- 
POINTMENT AS  PERMANENT  PROFESSOR.  UNITED 
STATES  AIR  FORCE  ACADEMY.  UNDER  THE  PROVI 
SIONS  OP  SECTION  9333(B).  TITLE  10.  UNITED  STATES 
CODE. 


MEDICAL  CORPS 

To  be  colonel 


To  be  specified  later 


ALAN  R-  KLAYTON,  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OP  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  THE  RISERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  U.S.C.. 
SECTION  3385; 

ARMY  PROMOTION  UST 

To  be  colonel 

HARVEY  L.  BELL.  XXX-XX-XXXX 
TONY  E  BOYLE.  XXX-XX-XXXX 
MICHAEL  W.  BRENNAN.  XXX-XX-XXXX 
CHARLES  B.  CALLAWAY.  JR..  XXX-XX-XXXX 
CHARLES  E  CUFTON.  55456-7030 
STEPHEN  J   DANOERPIELD.  XXX-XX-XXXX 
MYRON  W   DERBAUM.  XXX-XX-XXXX 
CHARLES  G   DOUGLAS.  III.  188  34-3064 
RENE  J.  FEliLAND.  005  32  8725 
LOREN  W.  HIANKE.  XXX-XX-XXXX 
THOMAS  E.  GILBERTZ.  XXX-XX-XXXX 
EDWARD  C.  GRUETZEMACHER.  488  50-5397 
WILLIAM  J.  HODNETT.  XXX-XX-XXXX 
DENNIS  M.  KENNEALLY.  585-20  2586 
FRANCIS  A  LADEN.  505-48  3928 
GARY  E  LEBLANC.  XXX-XX-XXXX 
WILLIAM  G  LOWER.  443-32  3110 
WILLIAM  C.  MC  ADAMS.  454  64-8349 
OWEN  W   MOON.  384  40  5836 
TIMOTHY  f..  NEEL.  267  58-6895 
JAMES  R.  OLSON.  XXX-XX-XXXX 
JAMES  U  PRUITT.  XXX-XX-XXXX 
ARTHim  W  RIES.  III.  XXX-XX-XXXX 
STEPHEN  R.  ROBINSON.  XXX-XX-XXXX 
JOHN  C.  ROWLAND.  XXX-XX-XXXX 
STEVEN  A.  STRAWDER.  XXX-XX-XXXX 
KARL  J.  SWINDULL.  XXX-XX-XXXX 
WESLEY  D.  TLUSTOS.  XXX-XX-XXXX 
ALBERT  J.  TURNAGE.  JR..  XXX-XX-XXXX 
WnXIAM  A  WESTERDAHU  XXX-XX-XXXX 


JOHN  D.  FERGUSON.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

ENNISS  E  BERRETT.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

STEVEN  E.  ABEL.  XXX-XX-XXXX 
RAYMOND  E.  BECK.  SR.  XXX-XX-XXXX 
WILUAM  T  BIGGERS.  24572-8694 
RODNEY  N   BOUFFARD.  XXX-XX-XXXX 
FRANK  A  BROWN.  163-38  1172 
ALEXANDER  H   BURGIN.  XXX-XX-XXXX 
ROGER  B.  BURROWS.  XXX-XX-XXXX 
JAMES  B.  CICHANSKI.  XXX-XX-XXXX 
PAUL  M  COX.  XXX-XX-XXXX 
EMILIO  DIAZCOLON.  XXX-XX-XXXX 
ARNOLD  D  DROKE.  XXX-XX-XXXX 
GARY  B  EDWARDS.  XXX-XX-XXXX 
BRENTS  EICHERS.  XXX-XX-XXXX 
FRIENDLY  R  GEDDINGS.  XXX-XX-XXXX 
FREDRICK  G  HARRISON.  266  70-0560 
DENNIS  J   HATFIELD.  508  54-0156 
KENNETH  R.  HESTER.  XXX-XX-XXXX 
GEORGE  HOLDEN.  JR..  368  44  6299 
PETER  HOLMBERO.  524  74-0930 
JACK  L.  HOWELL,  XXX-XX-XXXX 
ANDREW  JOHNSON.  JR..  43190-7969 
DENNIS  A   KAMIMURA.  XXX-XX-XXXX 
WILUAM  A.  KEEBLER.  XXX-XX-XXXX 
RICHARD  L  KEMMING.  XXX-XX-XXXX 
WAYNE  C  KOPPA.  XXX-XX-XXXX 
HUBERT  H  LOGAN.  XXX-XX-XXXX 
JAMES  R  LOWHAM.  520  50-8245 
CARLR.  LUNDEN.  104  32  3853 
ROBERT  W   MARTINSON.  XXX-XX-XXXX 
VERN  T  MIYAGl.  576  54-2805 
JAMES  M.  MOENCH.  502-543157 
STANLEY  D.  PARKER.  XXX-XX-XXXX 
ARTHUR  W.  PERLEBERG.  JR..  50248-6533 
LARRY  G  POWELL.  185  32  9108 
DOUGLAS  A.  PHITT.  542  62-9164 
RONALD  J.  RENDE.  544  44  6273 
LARRY  W  SHELLITO.  477  46-2025 
HENRY  E  TINLEY.  260  62-4329 
RONALD  N  TOMAS.  458  72-7421 
JERRY  U  TROUT.  XXX-XX-XXXX 
ROGER  R  TURCOTTE.  XXX-XX-XXXX 
ROY  M.  UMBARGER.  316-48  9266 
DAVID  M  WILSON.  XXX-XX-XXXX 
PAULE  WILSON.  366  42-6228 
RICHARD  P  WOLFE.  535  40-1973 
ROBERT  F.  WOOLLARD.  XXX-XX-XXXX 
JAMES  L.  YARRISON.  219  44  7936 

CHAPLAIN 

To  be  lieutenant  colonel 

DONALD  W   BECKER.  103  32-4066 
DEAN  E.  JOHNSON.  474  60  0723 
RICHARD  B  THOMPSON.  001  32  4043 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RICHARD  L  RUBIN.  357  32-1775 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

KENT  A.  KAUTZER.  389  44  2406 
RICHARD  L.  LAUER.  546  6:;  0408 
ALVIN  L.  LIEVSAY.  432  94  6796 
JOHN  J  WEEDEN.  003  34  7341 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES,  UNDER  THE  PROVISIONS  OF  TITLE  10.  U.S.C.. 
SECTION  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

WILLIAM  M.  BOST.  427  88-4638 
WILUAM  CASTRO.  575-48  2712 
DANIEL  J   DUFFY.  505  50  2043 
ROBERT  J   FISHMAN  573  64-7289 
RONALD  D.  GARRISON.  XXX-XX-XXXX 
JOHN  C.  HAWKINS.  434-58  9913 
WARREN  M.  F.  HO.  XXX-XX-XXXX 
MICHAEL  W.  HODGE.  434  60-8640 
LEE  E  KLEINMAIER.  XXX-XX-XXXX 
GARY  A  LANGE.  560  58  5434 
MICHAEL  V  MARENGO.  558  50-0127 
LAWRENCE  L  SEMRAU   570  60  1418 
LAWRENCE  A  SINKEWICH.  XXX-XX-XXXX 
KELLEY  C.  SMITH,  XXX-XX-XXXX 
JON  M  VAN  DYCK,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 

ABRAHAM  M.  PHILUPS.  XXX-XX-XXXX 
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BEVERLEY  ANOELILLO.  3S6-34-2S11 
CAROLYN  C.  APPLER  XXX-XX-XXXX 
MYRNA  L.  ARMSTRONG.  XXX-XX-XXXX 
TERESA  L.  ASKHEN.  XXX-XX-XXXX 
LINDA  M.  AZZATO.  123  38-4842 
LEONARD  G.  BABCOCK.  164  28-5361 
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JILL  C  JAMESON.  XXX-XX-XXXX 
BARBARA  A.  JERANEK.  XXX-XX-XXXX 
EVELYN  J.  JOHNSON.  XXX-XX-XXXX 
LEVERNE  JOURDONAIS.  XXX-XX-XXXX 
SANDRA  A  KASPRZAK.  XXX-XX-XXXX 
DOROTHY  M.  KEARSE.  191  30-5429 
JUDITH  A.  KEATON.  XXX-XX-XXXX 


MARINA  VANDEGRAAPP.  XXX-XX-XXXX 
GRETCHEN  T  VANEK.  XXX-XX-XXXX 
JIMMIE  R  WAGNER.  264  60-9418 
ARDIS  E.  WAIT.  XXX-XX-XXXX 
EVELYN  L.  WALL.  XXX-XX-XXXX 
SUSAN  P.  WAMBACH.  XXX-XX-XXXX 
SANDRA  L.  WARD.  XXX-XX-XXXX 


March  U,  1988 


CONGRESSIONAL  RECORD— SENATE 
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ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

BRUCE  A  ADAMS.  XXX-XX-XXXX 
JERRY  U  ANDERSON.  XXX-XX-XXXX 
FRANK  J.  ANGYAL.  XXX-XX-XXXX 
CECIL  R.  BIGGERS.  XXX-XX-XXXX 
VERNON  E.  COLUNS.  XXX-XX-XXXX 
DUANE  J.  CRITHFIELD.  XXX-XX-XXXX 
JACK  G.  DEMES.  XXX-XX-XXXX 
LESTER  C.  ELLIS.  XXX-XX-XXXX 
WAYNE  M.  ERCK.  XXX-XX-XXXX 
FREDERICK  H  FERNENGEL.  XXX-XX-XXXX 
LAWRENCE  B  GRAF.  XXX-XX-XXXX 
JAMES  W.  HALL,  XXX-XX-XXXX 
LARRY  N.  HARPER.  XXX-XX-XXXX 
ALAN  K.  IWATA.  XXX-XX-XXXX 
CHARLES  J.  KERR.  XXX-XX-XXXX 
PIERRE  A.  KLEFF.  JR..  XXX-XX-XXXX 
DAVID  W.  MAYES.  XXX-XX-XXXX 
lARRY  D.  MCGREW.  XXX-XX-XXXX 
DOUGLAS  G.  OUTLAW.  XXX-XX-XXXX 
JAMES  H  PIETSCH.  XXX-XX-XXXX 
WILUAM  P  RADMAN.  XXX-XX-XXXX 
JAMES  K  ROBERTS.  JR  .  XXX-XX-XXXX 
RICHARD  S  RUSNAK.  XXX-XX-XXXX 
RICHARD  M.  TAIRA.  XXX-XX-XXXX 
DANNY  S.  TENGAN.  XXX-XX-XXXX 
CHARLES  L.  THOMPSON.  XXX-XX-XXXX 
STEPHEN  D.  TOM.  XXX-XX-XXXX 
THOMAS  R.  UHLER.  XXX-XX-XXXX 
MICHAEL  N.  WINDSOR.  XXX-XX-XXXX 
ALFRED  E.  ZEHNDER.  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 

ROBERT  C.  GILBERT.  XXX-XX-XXXX 
DAVID  B  KENNEDY.  XXX-XX-XXXX 
PAUL  E.  STANEK.  JR.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ALLEN  N.  HUNT.  XXX-XX-XXXX 
NEIL  A.  MORGANSEN.  XXX-XX-XXXX 
KURT  M  SCHOENBERGER.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  U.S.C.. 
SECTION  3370: 

ARMY  NURSE  CORPS 

To  be  colonel 

BRENDA  K.  CUMMINGS.  XXX-XX-XXXX 
HELEN  L.  FISHER.  127  34-6712 
EUZABETH  G  GORMAN.  XXX-XX-XXXX 
HAZEL  A.  JOHNSON.  XXX-XX-XXXX 
LORRAINE  B.  JOHNSON.  XXX-XX-XXXX 
EUZABETH  C  KOSTER.  XXX-XX-XXXX 
JOAN  UMOGE.  XXX-XX-XXXX 
MILDRED  K  NEUMANN.  XXX-XX-XXXX 
LOUISE  T  PRUSSACK.  XXX-XX-XXXX 
MARCIA  M.  VANWAGNER.  XXX-XX-XXXX 
SANDRA  L.  VENEGONI,  448-44-3J5S 
MARY  J.  WALSH.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  colonel 

RONALD  C.  BERQUIST.  XXX-XX-XXXX 
CRAMER  L,  BOSWELU  XXX-XX-XXXX 
WILUAM  T.  BUCHANAN.  XXX-XX-XXXX 
JERRY  I*  CAPLES.  XXX-XX-XXXX 
TOMMY  J.  DAVIDSON.  XXX-XX-XXXX 
ALFRED  J.  DIFIORE.  XXX-XX-XXXX 
HAROLD  L-  FTTTS.  XXX-XX-XXXX 
JOHN  P.  FLEMING.  XXX-XX-XXXX 
JOHN  L.  GIUNTA.  XXX-XX-XXXX 
JOHN  A.  JOHNSON.  XXX-XX-XXXX 
STANLEY  M   KAUFMAN.  XXX-XX-XXXX 
RICHARD  J   KEYSER.  XXX-XX-XXXX 
JOHN  C.  LATVIS.  001  32-2346 
CONST ANTIN  LEVANOS.  XXX-XX-XXXX 
NICHOLAS  MANNARINO.  XXX-XX-XXXX 
JORGE  H.  MIYARES.  XXX-XX-XXXX 
WELIX)N  T.  NEAL.  JR..  XXX-XX-XXXX 
JEFFREY  J.  NEMITZ.  XXX-XX-XXXX 
JOELC  PIERCY.  XXX-XX-XXXX 
WILLIA  SATTERFIELD.  XXX-XX-XXXX 
FREDER  SCHOENBRODT.  XXX-XX-XXXX 
RONALD  N  SINGERMAN.  XXX-XX-XXXX 
ALAN  M  STROSBERG.  XXX-XX-XXXX 
WILUAM  A  WARD.  XXX-XX-XXXX 
JAMES  W.  WATSON.  261-4O-4011 

MEDICAL  CORPS 

To  be  colonel 

JAMES  D.  BALES.  XXX-XX-XXXX 
ARTHUR  D.  BARNES.  XXX-XX-XXXX 
JOHN  E.  BARNETT.  XXX-XX-XXXX 
ROBERT  J.  BAUMER.  XXX-XX-XXXX 
ROBERT  J.  BOARD.  XXX-XX-XXXX 
ROBERT  U.  BREOMAN.  XXX-XX-XXXX 
HEINRICH  A  BRINKS.  XXX-XX-XXXX 
PAUL  W.  BROADBENT.  XXX-XX-XXXX 
CHRISTINE  L  BURNS.  XXX-XX-XXXX 
JOHN  M.  CAGE.  XXX-XX-XXXX 
JACK  W.  CHITWOOD.  457-68-2S87 
PETER  CHODOPF.  XXX-XX-XXXX 


PATRICK  K.  C.  CHUN.  XXX-XX-XXXX 
WILUAM  P.  CIBSLA.  XXX-XX-XXXX 
NORMAN  G.  COLE.  XXX-XX-XXXX 
ARTHUR  M.  COLVIN.  XXX-XX-XXXX 
LEONARDO  DISHMAN.  XXX-XX-XXXX 
JOHN  B.  EDWARDS.  XXX-XX-XXXX 
TUUO  R.  FIGAROLA.  XXX-XX-XXXX 
DAVID  R.  GANDARA.  XXX-XX-XXXX 
JAMES  S.  GARRISON.  XXX-XX-XXXX 
LEWIS  F.  GOLD.  XXX-XX-XXXX 
CARL  W.  GRAVES.  XXX-XX-XXXX 
ROBERT  B.  GREENBERG.  XXX-XX-XXXX 
BASILIO  M.  GUANCO.  XXX-XX-XXXX 
ALLEN  S.  JOSEPH.  435-806618 
PAUL  H  KAP^HNBHi.  XXX-XX-XXXX 
GEORGE  KU-PATRICK.  XXX-XX-XXXX 
URIEL  A.  LEE.  XXX-XX-XXXX 
JORGE  A  LENTINO.  XXX-XX-XXXX 
CHARLES  E.  UKEN.  XXX-XX-XXXX 
LAKE  UTTLEJOHN.  JR..  XXX-XX-XXXX 
WALLACE  W.  MARSH.  XXX-XX-XXXX 
JOSEPH  E  MCMULLEN.  XXX-XX-XXXX 
CHRISTOP  MICHELSEN.  XXX-XX-XXXX 
EUGENE  T  MORITA.  XXX-XX-XXXX 
KENNETH  L.  NOLLER.  XXX-XX-XXXX 
MIGUEL  OPPENHEIMER.  XXX-XX-XXXX 
MADISON  W.  PATRICK.  XXX-XX-XXXX 
DOUGLASS.  PATTON.  XXX-XX-XXXX 
TERRY  E.  PICK.  430  92-0803 
MICHAEL  M.  RASKIN.  XXX-XX-XXXX 
KENDALL  REED.  XXX-XX-XXXX 
THOMAS  S.  SCOTT.  XXX-XX-XXXX 
WILLIAM  F.  SHIVERS.  XXX-XX-XXXX 
HERBERT  L.  :5KOGLAND.  XXX-XX-XXXX 
HARRY  A.  SNOWDY.  XXX-XX-XXXX 
STUART  A.  SOUDERS.  XXX-XX-XXXX 
THOMAS  I.  SOULE.  XXX-XX-XXXX 
RICHARD  A.  SPARR.  XXX-XX-XXXX 
CHARLES  W.  STRATTON.  XXX-XX-XXXX 
DENNIS  M  SUICH.  XXX-XX-XXXX 
CHARLES  TH ORNSVARD.  XXX-XX-XXXX 
THOMAS  R.  THURMAN.  XXX-XX-XXXX 
LAWRENCE  G.  TOMASI.  XXX-XX-XXXX 
EUZABETH  A  TOTH.  XXX-XX-XXXX 
JOSEPH  WIERZEINSKI,  XXX-XX-XXXX 
BRIAN  H.  WILLIAMS.  XXX-XX-XXXX 
JOHAN  T.  ZWAAN.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

DANIEL  B.  AHERN.  XXX-XX-XXXX 
RICHARD  C.  ALBRIGHT.  XXX-XX-XXXX 
PAUL  P.  ANATER.  XXX-XX-XXXX 
DAVID  G.  ANDERSON.  XXX-XX-XXXX 
CLEVE  E.  ARNSTRONG.  XXX-XX-XXXX 
ROBERT  U  BAKER.  XXX-XX-XXXX 
DAVID  F.  BAUTISTA.  XXX-XX-XXXX 
GLENN  D.  BEASLEY.  XXX-XX-XXXX 
DICK  I  BELT.  XXX-XX-XXXX 
EDSON  L.  BENADUM.  XXX-XX-XXXX 
THOMAS  G.  BERTZ.  XXX-XX-XXXX 
GARY  H.  BIRD.  XXX-XX-XXXX 
TOMMY  E.  BL\KE.  XXX-XX-XXXX 
PAUL  F  BRADICAN.  XXX-XX-XXXX 
MIC  BRETTSCHNEIDER.  XXX-XX-XXXX 
TERRANCE  BKOSSEAU.  XXX-XX-XXXX 
WILLIAM  J.  CALDER.  XXX-XX-XXXX 
CHARLES  J.  CANTE.  XXX-XX-XXXX 
CHARLES  A.  CARROLL.  XXX-XX-XXXX 
CHARLES  J  CARROLL,  XXX-XX-XXXX 
JOHN  E.  CHAC'WICK.  XXX-XX-XXXX 
LAWRENCE  E.  CHANCE.  XXX-XX-XXXX 
PHIUP  E.  CLARK.  XXX-XX-XXXX 
RONALD  G.  CONKLE.  XXX-XX-XXXX 
GARY  B.  COOPER.  XXX-XX-XXXX 
ARUE  COX.  XXX-XX-XXXX 
HARRY  K.  CR-VFT.  XXX-XX-XXXX 
BARRY  L.  DAVISON.  XXX-XX-XXXX 
JOHN  D.  DAY.  XXX-XX-XXXX 
ROBERT  D.  DELGENIS.  053-32-S2J8 
GERALD  O.  DIAL.  XXX-XX-XXXX 
RICHARD  E.  DOLUVER.  XXX-XX-XXXX 
RICHARD  A.  DONLON.  XXX-XX-XXXX 
ALFRED  L.  DUBOSE.  XXX-XX-XXXX 
MARCUS  H.  DUNCAN.  XXX-XX-XXXX 
CLYDE  W.  DUTTON.  XXX-XX-XXXX 
KENNETH  L.  EICHHORN.  XXX-XX-XXXX 
MICHAELS.  EIXIOTT.  XXX-XX-XXXX 
ALTON  B  FARRIS.  JR..  XXX-XX-XXXX 
LAWRENCE  FI3iAZANI.  XXX-XX-XXXX 
JOHN  R.  FLEMING.  XXX-XX-XXXX 
DONALD  D.  FRIES.  XXX-XX-XXXX 
RICHARD  A.  F-JKUMURA.  XXX-XX-XXXX 
DANIEL  E.  FURTADO.  XXX-XX-XXXX 
NATHAN  L.  GERATHS.  XXX-XX-XXXX 
DAVID  B.  GILBERT.  XXX-XX-XXXX 
NARDIN  S.  GOTTFRIED.  XXX-XX-XXXX 
GARRY  HAAS.  XXX-XX-XXXX 
RICHARD  J  HSRR.  287  36-4333 
RICHARD  L.  HILL.  XXX-XX-XXXX 
DAVID  A.  HIUIARD.  XXX-XX-XXXX 
ROY  K.  HIROKAWA.  XXX-XX-XXXX 
WAYNE  R.  HOHMAN.  XXX-XX-XXXX 
RICHARD  S  HOPKINS.  XXX-XX-XXXX 
D.  U  HOSTETTER.  XXX-XX-XXXX 
JOHN  L.  HOWIjnT.  XXX-XX-XXXX 
JERRY  D.  HUGGINS.  XXX-XX-XXXX 
ROBERT  M.  Hin-EY.  XXX-XX-XXXX 
LOWELL  J.  HURST.  XXX-XX-XXXX 
ELDON  J.  JAGER.  XXX-XX-XXXX 
RICHARD  U  JARVIS.  232-54-24n 


Pin-ER  P.  JOHNSON.  48»-48-<2ll 
ROSS  A  JOHNSON.  XXX-XX-XXXX 
JAMES  D.  JONES.  4SS-<a-0217 
RICHARD  H.  KENNEDY.  04»-n-82»5 
HAROLD  KIRKPATRICK,  XXX-XX-XXXX 
JAMES  J.  KRAMER.  XXX-XX-XXXX 
ROBERT  M.  LACHEEN.  XXX-XX-XXXX 
DOMENICO  LAR08A.  XXX-XX-XXXX 
RONALD  E.  LARSON.  XXX-XX-XXXX 
DAVID  D.  LAUGHUN.  XXX-XX-XXXX 
GERARD  A.  LOZEAU.  XXX-XX-XXXX 
NISHAN  MALKA8SIAN.  XXX-XX-XXXX 
WILUAM  E  MASSARO.  XXX-XX-XXXX 
JAMES  MAY.  JR..  XXX-XX-XXXX 
WILLIAM  V   MCMULLEN.  XXX-XX-XXXX 
ALFRED  MCWILUAMS.  XXX-XX-XXXX 
ALLEN  H.  MIDDLETON.  XXX-XX-XXXX 
STANLEY  I   MINTZ.  XXX-XX-XXXX 
GERALD  R  MOSES.  XXX-XX-XXXX 
MICHAEL  F  MULUNAX.  247-80-8S87 
JOHN  S  MUNZINGER.  XXX-XX-XXXX 
TEDFORD  C.  NEWMAN.  XXX-XX-XXXX 
WILUAM  W.  PAGE.  XXX-XX-XXXX 
RONALD  B.  PATTISON.  XXX-XX-XXXX 
HOWARD  V.  PAYTON.  XXX-XX-XXXX 
FRANK  E  PEART.  XXX-XX-XXXX 
WILUAM  H.  PENN.  XXX-XX-XXXX 
RICHARD  D.  PEPPLER.  XXX-XX-XXXX 
TERRY  R.  PETTERSON.  XXX-XX-XXXX 
JAMES  E.  PICKETT.  XXX-XX-XXXX 
JOHN  J.  PIECORO.  27432-3103 

CLAUDE  C.  POLK.  XXX-XX-XXXX 

JOHN  H.  HANDLE.  XXX-XX-XXXX 

ROBERT  A.  RAYNOR.  XXX-XX-XXXX 

LAURENCE  V.  REECE.  XXX-XX-XXXX 

RICHARD  E.  REPERT.  XXX-XX-XXXX 

JOSEPH  H.  ROLLE.  XXX-XX-XXXX 

GEORGE  C.  RUGEN.  XXX-XX-XXXX 

WILUAM  G  RYLANT.  XXX-XX-XXXX 

ALEXANDER  SAMOFAL.  XXX-XX-XXXX 

DAVID  E  SCOTT.  XXX-XX-XXXX 

MICHAELS  SEALFON.  XXX-XX-XXXX 

WALTER  E  SHAIN.  XXX-XX-XXXX 

JAMES  D.  SMARSH.  XXX-XX-XXXX 

JUUUS  SMITH.  XXX-XX-XXXX 

JOEL  P  SOMERICK.  XXX-XX-XXXX 

TYRONE  L.  STEEN.  XXX-XX-XXXX 

RICHARD  D.  STIRLING.  288-34-84M 

MAURICE  STONE.  XXX-XX-XXXX 

THOMAS  M  SULUVAN.  XXX-XX-XXXX 

JOHN  L  SUTHERLAND.  XXX-XX-XXXX 

LEO  A  THOMSEN.  XXX-XX-XXXX 

JOSEPH  W.  TONWEBER.  XXX-XX-XXXX 

JOHN  T.  TROUT.  544-38  5673 

LAWRENCE  TROUTMAN.  XXX-XX-XXXX 

ORIEN  L  TULP.  XXX-XX-XXXX 

WILUAM  C.  TURK.  XXX-XX-XXXX 

LARRY  P.  TURNER.  XXX-XX-XXXX 

LOUIS  H.  VETTER.  XXX-XX-XXXX 

JAMES  O.  WILUAMS.  XXX-XX-XXXX 

CARLETON  C.  WRIGHT.  XXX-XX-XXXX 

WILLIAM  C.  WYATT.  XXX-XX-XXXX 

ANTHONY  J.  ZONNA.  XXX-XX-XXXX 

ARMY  MED  SPECIAL  CORPS 

To  be  colonel 

MARY  H.  HUSTON.  XXX-XX-XXXX 
JUDITH  A.  MILLS.  XXX-XX-XXXX 
HAROLD  D.  SAUNDERS.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  colonel 

SIDNEY  N  ALLEN.  XXX-XX-XXXX 
ARON  G.  BARCO.  XXX-XX-XXXX 
LEONARD  H  BILLUPS.  XXX-XX-XXXX 
LEWIS  S.  BURGMAN.  XXX-XX-XXXX 
LEROY  G.  BURNHAM.  XXX-XX-XXXX 
KEITH  A.  CLARK.  XXX-XX-XXXX 
JOHN  H.  COLLAMER.  XXX-XX-XXXX 
PHIUP  H.  DAVIS.  XXX-XX-XXXX 
EDWARD  I  GORDON.  XXX-XX-XXXX 
DONALD  L.  HARRIS.  XXX-XX-XXXX 
WHAYNE  B.  HILL.  509  24-6745 
JOHN  C.  KEY.  XXX-XX-XXXX 
VIRGIL  E.  KUMMERO.  XXX-XX-XXXX 
RONALD  MCLAUGHUN.  XXX-XX-XXXX 
WILLARD  B  NELSON.  XXX-XX-XXXX 
WILLARD  G.  NELSON.  XXX-XX-XXXX 
HERBERT  J.  SMITH.  XXX-XX-XXXX 
LEO  G.  STALEY.  XXX-XX-XXXX 
LESLIE  P  WILUAMS.  XXX-XX-XXXX 
EDWIN  L.  ZEMO.  XXX-XX-XXXX 

THE  FOLLOWING- NAMED  OFFICERS  FOR  PROMO- 
TION  IN  THE  RESERVE  OF  THE  ARMY  OP  THE  UmTED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  VS.C.. 
SECTION  3366: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CAROL  A.  ABBOTT.  XXX-XX-XXXX 
CAROLYN  E.  ADAMS.  189-44-97J0 
SHIRLEY  A  ADAMS.  XXX-XX-XXXX 
SHERRIL  U  ADKINS.  XXX-XX-XXXX 
PATRICIA  A  AFFE.  XXX-XX-XXXX 
PATRICIA  AIRINGTON.  XXX-XX-XXXX 
EXZEUA  O.  ALFRED.  XXX-XX-XXXX 
CEUA  A.  ALLMAN.  XXX-XX-XXXX 
BARBARA  T.  ALSINA.  XXX-XX-XXXX 
LINDA  S.  ANDERSON.  XXX-XX-XXXX 


March  U,  1988 

EVAN  W.  DIXON.  XXX-XX-XXXX 
STEVEN  T  DODGE.  552  82-0471 
BENJAMIN  DOUGLAS.  XXX-XX-XXXX 
IAN  R.  DUNCAN.  XXX-XX-XXXX 
JOHN  D.  DUNCAN.  XXX-XX-XXXX 
VICTOR  A  DUNCAN.  XXX-XX-XXXX 
JOHN  E  ERPENBACH.  XXX-XX-XXXX 
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KATHRYN  L  SAPFORD.  XXX-XX-XXXX 
ISMETSAKARYA.  XXX-XX-XXXX 
SHRIHARI  SAKHADEO.  XXX-XX-XXXX 
FRANK  E.  SCOTr.  XXX-XX-XXXX 
MAURICE  SCOTF.  III.  XXX-XX-XXXX 
ENRICO  A.  SERINE,  XXX-XX-XXXX 
SHARAO  D.  SHAH.  XXX-XX-XXXX 


ROBERT  C.  MARINO.  XXX-XX-XXXX 
JOHN  M  MARTIN.  XXX-XX-XXXX 
RICHARD  L  MAUGHAN.  XXX-XX-XXXX 
JOSEPH  H  MAURER.  XXX-XX-XXXX 
SALLY  A   MCBEATH.  XXX-XX-XXXX 
WILUAM  H   MCKENZIE.  XXX-XX-XXXX 
JOSEPH  MCLAUGHUN.  XXX-XX-XXXX 
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BEVERLEY  ANOEUIXO.  3Sft-34-2Sll 
CAROLYN  C.  APPLEK.  427-94  2095 
ITYRNA  L.  ARMSTRONG.  346  3S-205O 
TERESA  L.  ASKREN.  312-4g-3«S3 
LINDA  M.  AZZATO.  123  38-4842 
UX3NARO  G.  BABCOCK.  184- 28-5381 
HELEN  T.  BAKER.  XXX-XX-XXXX 
DIANNE  K.  BALDWIN.  XXX-XX-XXXX 
ELAINE  D.  BARBF31.  XXX-XX-XXXX 
JAY  E.  BARRETT,  XXX-XX-XXXX 
CAROLYN  P  BARTLETT.  XXX-XX-XXXX 
MERLE  R.  BASHFORD.  XXX-XX-XXXX 
CAROLY  BASKERVILLE.  XXX-XX-XXXX 
PATRICIA  A.  BEACH.  XXX-XX-XXXX 
VICKIE  P.  BEAHM.  XXX-XX-XXXX 
DONNA  M.  BEHLER.  XXX-XX-XXXX 
CARMEN  L  BELLINGER.  XXX-XX-XXXX 
LINDA  L  BISHOP.  XXX-XX-XXXX 
PLORA  Y  BLACKLEDOE.  XXX-XX-XXXX 
LEUA  BLANKENSHIP.  XXX-XX-XXXX 
DOROTHY  P  BLEAU,  XXX-XX-XXXX 
MELAG  BONILLAORTIZ.  58294-4292 
STEPHEN  BORDEN.  XXX-XX-XXXX 
LISLE  K.  BOROM.  XXX-XX-XXXX 
SHARON  E.  BOROSKI.  XXX-XX-XXXX 
JILLANE  M   BOSER.  XXX-XX-XXXX 
SUZANNE  F  BOWDEN.  355-328911 
CELIA  Y   BRAMBLE,  XXX-XX-XXXX 
aARBARA  U  BRATTON.  XXX-XX-XXXX 
CAROLYN  BRAUDAWAY.  XXX-XX-XXXX 
MOLINDA  L  BRINK.  XXX-XX-XXXX 
MARY  B.  BROWN.  XXX-XX-XXXX 
PATRICIA  A.  BROWN.  XXX-XX-XXXX 
KATHLEEN  M  BUCKLEY.  XXX-XX-XXXX 
GEORGIA  S.  BUGOS.  XXX-XX-XXXX 
PHYLLIS  A.  BURROWS.  XXX-XX-XXXX 
JOANN  G.  BURTON.  XXX-XX-XXXX 
KATHRYN  M  BUSE  XXX-XX-XXXX 
KAREN  A  BUSH.  XXX-XX-XXXX 
HARRIET  K.  BUSS.  XXX-XX-XXXX 
PAULETTE  D.  CABRAL.  XXX-XX-XXXX 
JANIS  M.  CAMPBELL.  XXX-XX-XXXX 
MARILYN  L  CAMPOLA.  XXX-XX-XXXX 
MARIANNE  O  CANADY.  XXX-XX-XXXX 
PATRICIA  E.  CARNEY.  XXX-XX-XXXX 
KARLENE  CAROUDES,  575  36-1835 
JOYCE  J  CASLEY.  XXX-XX-XXXX 
ELSIE  E.  CHAPMAN.  XXX-XX-XXXX 
PATRICIA  CHATFIELD.  XXX-XX-XXXX 
DEBORAH  J.  CLARK.  XXX-XX-XXXX 
RITA  M.  CLARK.  XXX-XX-XXXX 
ELIZABETH  COLEMAN.  XXX-XX-XXXX 
MARLYS  J.  CONNALLON.  XXX-XX-XXXX 
BRENDA  COOK.  XXX-XX-XXXX 
SUSAN  G.  COOKSEY.  XXX-XX-XXXX 
KATHLEEN  CORSIGUA.  XXX-XX-XXXX 
JOYCE  M   COVILLE.  XXX-XX-XXXX 
PRANCES  L  CROSBY.  XXX-XX-XXXX 
CAROL  E.  DAVIS.  XXX-XX-XXXX 
CAROLEE  K.  DAY.  XXX-XX-XXXX 
DIANE  K.  DEA.  XXX-XX-XXXX 
GERTRUDE  DEADWYLER.  XXX-XX-XXXX 
STANLEY  N  DEDEN.  XXX-XX-XXXX 
JOHN  T  DELANEY.  036^30-3910 
SHARON  DIGERONIMO.  XXX-XX-XXXX 
JAQUEUNE  DRILLER.  XXX-XX-XXXX 
JOAN  E  DRUKKER.  XXX-XX-XXXX 
JUDITH  M  DZYAK.  XXX-XX-XXXX 
DIANE  M  EANES.  XXX-XX-XXXX 
CAROL  J  EBERSOLE.  XXX-XX-XXXX 
BtARTA  ESBRILOMBA.  XXX-XX-XXXX 
SANDRA  C.  EVERETT.  XXX-XX-XXXX 
ROBERTA  B.  FEATHER.  XXX-XX-XXXX 
PRANCES  K.  FEENEY.  XXX-XX-XXXX 
IRIS  M.  FERNANDEZ.  XXX-XX-XXXX 
SARA  J  PERRIL.  XXX-XX-XXXX 
KATHRYN  L  FIANDT.  XXX-XX-XXXX 
LEON  FIELDS.  371  40-0611 
PATRICIA  FLANAGAN.  XXX-XX-XXXX 
FRANCIS  A.  FLOOD.  XXX-XX-XXXX 
MARIE  E.  FOLKUGHTY.  XXX-XX-XXXX 
DOROTHY  E.  PONDREN.  XXX-XX-XXXX 
PRANCES  FORRESTER.  XXX-XX-XXXX 
ETHEL  E.  FRANCOIS.  XXX-XX-XXXX 
FIUPASIC  K.  FRANKO.  XXX-XX-XXXX 
CAROLYN  A  PULLER.  XXX-XX-XXXX 
PEGGY  C.  GADUN.  XXX-XX-XXXX 
LURELEAN  GAINES.  XXX-XX-XXXX 
ALICE  S  GALFO.  XXX-XX-XXXX 
MARY  ANN  S  GARCIA.  XXX-XX-XXXX 
ELIZABETH  GARRETT.  XXX-XX-XXXX 
NANCY  K.  GAVI.  XXX-XX-XXXX 
MARY  P.  GERMAIN.  XXX-XX-XXXX 
DOUGLAS  A  OIEDT.  XXX-XX-XXXX 
LINDA  R  GODFREY.  194-36  5530 
BARBARA  A.  GONCALO.  XXX-XX-XXXX 
MARCEDA  M  GUILD.  004-28  1260 
RAE  E  HAMILTON.  518  60-0465 
GERALDINE  L  HANSEN.  XXX-XX-XXXX 
SUP  K.  HARBURG.  585^20-7539 
CAROL  U  HARDIMAN.  XXX-XX-XXXX 
MARY  M.  HARE.  XXX-XX-XXXX 
PHYLLIS  V.  HARRIS.  428^94-1701 
CAROLS.  HEMELT.  XXX-XX-XXXX 
HELEN  K.  HOGAN.  XXX-XX-XXXX 
LULA  B.  HOLLAND.  XXX-XX-XXXX 
CLARA  E.  HOLUS.  XXX-XX-XXXX 
JOSEPH  J  HOPKO.  XXX-XX-XXXX 
JOYCE  A  HORN.  XXX-XX-XXXX 
CAROLYN  A.  HORTON.  XXX-XX-XXXX 
HENRIETTA  J  HORTON.  XXX-XX-XXXX 
CAROL  B.  JAEGER.  XXX-XX-XXXX 


JILLC  JAMESON.  XXX-XX-XXXX 
BARBARA  A.  JERANEK.  211-32-8*83 
EVELYN  J.  JOHNSON.  XXX-XX-XXXX 
LEVERNE  JOURDONAIS.  XXX-XX-XXXX 
SANDRA  A  KA3PRZAK,  104-36  5251 
DOROTHY  M.  KEARSE.  191  30  5429 
JiroiTH  A  KEATON.  XXX-XX-XXXX 
DEBORAH  R.  KEMERE.  475-62  9835 
MARGARET  KENT.  XXX-XX-XXXX 
ARDIS  M  KERKER.  XXX-XX-XXXX 
ANNA  R  KIBILDIS.  XXX-XX-XXXX 
PATRICIA  A.  KIERGAN.  XXX-XX-XXXX 
STEPHEN  KILPATRICK.  XXX-XX-XXXX 
SUSANN  M  KIRLIN.  166-40  8394 
BARBARA  N   K-SAUER.  082-30  2984 
WILLIAMS  FPA  KHAIT.  159-28  4378 
HELEN  KRZEMINSKl.  129  32-4312 
GEORGIE  W.  LABADIE.  XXX-XX-XXXX 
MARY  BETH  E.  LIGHT.  XXX-XX-XXXX 
VIRGINIA  K  LOCKE.  XXX-XX-XXXX 
BARBARA  U  LOECKER.  XXX-XX-XXXX 
BEVERLY  I.  LOSEY.  XXX-XX-XXXX 
MARY  F.  LOUDERBACK.  XXX-XX-XXXX 
FRANCES  E  LOVELY.  XXX-XX-XXXX 
DANIEL  LUCHTEFELD.  XXX-XX-XXXX 
KATHALEEN  J  LUTZ.  XXX-XX-XXXX 
JAMES  L  MABRY.  XXX-XX-XXXX 
NANCY  E  MACH.  XXX-XX-XXXX 
JOANN  K.  MACKEY.  XXX-XX-XXXX 
MARY  L.  MAHON.  XXX-XX-XXXX 
MONICA  J.  MANTIA.  XXX-XX-XXXX 
GEORGIA  A.  MARTIN.  XXX-XX-XXXX 
NANCY  L.  MAUPIN.  XXX-XX-XXXX 
JUDITH  A.  MAY.  XXX-XX-XXXX 
MARCIA  E  MCCALL.  XXX-XX-XXXX 
EUZABETH  MCCARTHY.  XXX-XX-XXXX 
MICHAEL  K  MC'CLURE.  XXX-XX-XXXX 
HOWARD  B  MCCUMBER.  XXX-XX-XXXX 
MARION  P  MCEWAN.  XXX-XX-XXXX 
DEUA  K.  MCGINNIS.  XXX-XX-XXXX 
LAWRENCE  T  MCHUGO.  468-38-5(«S 
BETH  M.  MENDEL.  XXX-XX-XXXX 
MARIAGNE  MESSINGER.  XXX-XX-XXXX 
SANDRA  J  MIU^RD.  XXX-XX-XXXX 
RUTH  A.  MOONEY.  XXX-XX-XXXX 
LAUREL  S.  MORAGA.  XXX-XX-XXXX 
SHIRLEY  A.  MUNPORD.  265-70  6618 
MARTEN  P  NELSON.  XXX-XX-XXXX 
SUE  D  NEPTUNE.  230  52-6646 
CAROL  L  NICHOLS.  XXX-XX-XXXX 
NANCY  A.  NILEti.  XXX-XX-XXXX 
GWENDOLYN  M.  NOLTE.  XXX-XX-XXXX 
DIANA  L  OBENAUER.  XXX-XX-XXXX 
MARY  J.  OLSON.  XXX-XX-XXXX 
KATHLEEN  A.  ONEAL.  XXX-XX-XXXX 
JANET  C.  OTT.  XXX-XX-XXXX 
DONNA  F.  OWEN.  XXX-XX-XXXX 
PHYLLIS  A.  PAGE.  XXX-XX-XXXX 
SANDRA  K   PARKER.  XXX-XX-XXXX 
ELZO  PARNELL.  281  30-0715 
RICHARD  P  PEl.TON.  085-34  7299 
DOROTHY  A.  PELUSO.  015-42-5''34 
MAGNOUA  U  PIKRY.  XXX-XX-XXXX 
ANN  G  PETERSEN.  XXX-XX-XXXX 
NANCY  J.  PILOT.  XXX-XX-XXXX 
CECIUA  K.  PINARD.  XXX-XX-XXXX 
CATHERINE  POliARD.  XXX-XX-XXXX 
WILLIAM  R.  POOLE.  XXX-XX-XXXX 
VIVIAN  H   PRESTON.  XXX-XX-XXXX 
JOHNSON  E.  RAMSAY.  XXX-XX-XXXX 
BILUE  P  RATKEY.  XXX-XX-XXXX 
ROBERTA  J  REEDER.  XXX-XX-XXXX 
SUZANNE  C.  RICHE.  471-S6-1017 
MELINDA  ROBERTSON.  XXX-XX-XXXX 
MARILYN  ROCHESTER.  XXX-XX-XXXX 
GERARD  G.  ROETS.  XXX-XX-XXXX 
DOROTHY  J.  ROMANO.  XXX-XX-XXXX 
ISRAEUTA  P  ROMERO.  XXX-XX-XXXX 
ROBERTO  RUIZTORRES.  584  09-4508 
MARJORIE  J  SAMS.  XXX-XX-XXXX 
BERNICE  SCOTT.  265-38  1495 
MARY  F  SEARS.  XXX-XX-XXXX 
META  E.  SELTZSR.  147  26  0886 
PHYLLIS  W  SHARPS.  XXX-XX-XXXX 
RICHARD  L  SHEEHAN.  XXX-XX-XXXX 
SARAN  E.  SHELTON.  238  72-2809 
MARY  L.  SIMINOTON.  244-541452 
CHERYL  M  SIMONS.  079  38-6334 
SUSAN  D  SIMPSON,  XXX-XX-XXXX 
LINDA  K  SIMS.  *07  56-3592 
SHEILA  M  SMITH.  XXX-XX-XXXX 
JUNE  G  SPENCE.  293  26  3328 
PEGGY  M.  SPYKER.  XXX-XX-XXXX 
ROSE  T  STALEY.  XXX-XX-XXXX 
JOANN  R  STEGMAIER.  330-30  7038 
JEWELLEAN  STEPHENS.  XXX-XX-XXXX 
GERTRUDE  U  STEVENS.  232-66  3419 
CHERYL  J.  STEWART.  XXX-XX-XXXX 
PATRICIA  T.  STEWART.  XXX-XX-XXXX 
CARLTON  E.  STICKNEY,  XXX-XX-XXXX 
ANITA  C  STOEPPEL.  XXX-XX-XXXX 
GAYLE  E.  STRICKLAND.  422  72-2771 
MARY  JO  SUMMAR.  431-74  7060 
JUNE  E.  SWALL.  >52-54.5145 
CATHERINE  B  TALLEY.  XXX-XX-XXXX 
GERALDINE  THOMPSON.  XXX-XX-XXXX 
MARY  C  THOMPSON.  100  38-7531 
MARY  THR0CKP40RT0N.  XXX-XX-XXXX 
MYRA  S.  TILLIS.  XXX-XX-XXXX 
CAROLYN  L.  TINOAL  XXX-XX-XXXX 
SAUNDER  U  TUP.NER.  XXX-XX-XXXX 
SUSAN  R.  UEHUNG.  XXX-XX-XXXX 


MARINA  VANDEGRAAFP.  XXX-XX-XXXX 
GRETCHEN  T.  VANEK.  XXX-XX-XXXX 
JIMMIE  R  WAGNER.  XXX-XX-XXXX 
ARDIS  E.  WAIT.  XXX-XX-XXXX 
EVELYN  L  WALL,  XXX-XX-XXXX 
SUSAN  P  WAMBACH.  XXX-XX-XXXX 
SANDRA  L.  WARD.  XXX-XX-XXXX 
WILLIAM  W  WARREN.  XXX-XX-XXXX 
JOYCE  M  WARRINGTON.  222-23-87U 
*      SUSAN  E.  WELLS.  XXX-XX-XXXX 
IVA  J.  WESTCOTT.  XXX-XX-XXXX 
JOANN  WEVER.  XXX-XX-XXXX 
DONNA  S  WHITE,  XXX-XX-XXXX 
LULA  M.  WHITLOCK.  XXX-XX-XXXX 
SHARON  M.  WILD.  XXX-XX-XXXX 
TERESA  I.  WILHITE.  XXX-XX-XXXX 
JOANN  WILLIAMS.  578-48  2512 
MARILYN  J.  WILLIAMS.  XXX-XX-XXXX 
PATRICIA  WILLIAMS.  255  58  6526 
RONALD  G.  WILLIAMS.  337-34  2444 
SYLVIA  B.  WILUAMS.  XXX-XX-XXXX 
BARBARA  R.  WOOD.  XXX-XX-XXXX 
PATRICIA  G.  YOUNG.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

RANDY  ADAMS.  XXX-XX-XXXX 
JOHN  S  BARNEY,  XXX-XX-XXXX 
WILLIAM  BORNSTEIN.  020  32-6456 
ROBERT  L  BROADY.  XXX-XX-XXXX 
WILUAM  Q.  BURNS.  XXX-XX-XXXX 
WILFRED  D.  CALKINS.  XXX-XX-XXXX 
NORMAN  R.  CARLSON.  XXX-XX-XXXX 
WILLIAM  H.  CASTEEL.  XXX-XX-XXXX 
JEPPREY  C,  CHANG.  XXX-XX-XXXX 
DAVID  C  CHRISTIAN.  XXX-XX-XXXX 
ROBERT  W.  CLIFFORD.  571  72-9185 
JOSEPH  COMPETIELLO.  XXX-XX-XXXX 
RICHARD  J  CROSETTTI.  XXX-XX-XXXX 
JOSEPH  V   DUPRESNE.  ••57-84  4567 
PRANK  M,  ELLERO.  376  52-2037 
JOHN  P  FISHER.  XXX-XX-XXXX 
STEPHEN  J.  GOEPFERD.  XXX-XX-XXXX 
MICHAEL  L  GRIMES.  188  42-8478 
ROBERT  HEPPS.  XXX-XX-XXXX 
PHILLIP  M  HERNON.  XXX-XX-XXXX 
PHILLIP  C,  HOWELL.  455-72  5115 
DAVID  W.  IVEY.  249-780780 
WILLIAM  T  JOHNSON.  XXX-XX-XXXX 
FRANK  R   LAUCIELLO,  XXX-XX-XXXX 
LARRY  S  LEWIS.  564-72  1093 
KARL  H.  MARAOIDES.  22046-6722 
FRED  T  MCDONALD.  XXX-XX-XXXX 
MAURICE  MERCADANTE.  XXX-XX-XXXX 
GEORGE  L.  NANCE.  XXX-XX-XXXX 
ANTHONY  A.  PESOLA.  XXX-XX-XXXX 
DANIEL  M.  RAIPORD.  XXX-XX-XXXX 
EDWARD  J  ROBINSON.  XXX-XX-XXXX 
MICHAEL  J  SCHEMICK,  143  32-7883 
ALAN  F  SHEFNOFF.  095  40-3456 
OLIVER  B  SIMPSON.  400  70  2872 
GARY  R  SMISEK,  XXX-XX-XXXX 
JOHN  B  THORNTON.  416-52  7372 
ROBERT  L.  UTLEY,  145  34  8568 
WILLIAM  A  WATSON.  381  44  4040 
DEAN  T  WEDDLE.  XXX-XX-XXXX 
JOHN  A  WHITSITT,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

HIROO  H.  ADVANl,  231  86-6451 
DAVID  W,  ALLEN.  XXX-XX-XXXX 
THOMAS  J  ALLRED.  521  66-6085 
VIRGINIA  ANDERSON.  XXX-XX-XXXX 
GORDON  L  BALKA.  XXX-XX-XXXX 
GARY  G.  BECKER.  502-48  3183 
BENJAMIN  BERCES.  XXX-XX-XXXX 
WILIAM  W   BLAKE,  414  84  2441 
SANDERS  S  BLAKENEY,  371  42-9246 
STANLEY  BLOUSTINE.  403  56  6104 
PAULD  BOSTROM.  150  32  7806 
ELLEN  F  BOUDREAU.  089  42-9290 
HERBERT  J   BREITE.  103  28  3192 
ROBERT  E  BROUGHTON.  062  40-4539 
ROBERT  A  BRUNSVOLD.  XXX-XX-XXXX 
EVA  MARIA  K  BUCH  349-44  1007 
REED  BULLEN.  JR..  528  58-0528 
WILLIAM  A  BULLEY.  XXX-XX-XXXX 
NELSON  A  BURTON.  529-70  5342 
ROBERT  C   BUX.  546  70  5280 
RODOLPHO  M  CAMPOS.  154  34-9668 
PAULA  F  CARACTA.  XXX-XX-XXXX 
LARRY  A.  CARVER.  510  38  5959 
TSOI  G  CHAN.  XXX-XX-XXXX 
DANIELLE  K  CHEUNG.  XXX-XX-XXXX 
PAUL  CHRISTIANSON.  XXX-XX-XXXX 
ALBERT  A  CLAIRMONT.  XXX-XX-XXXX 
RICHARD  M  CLARY.  XXX-XX-XXXX 
DAVID  G  CLOYD.  499-54  3606 
H  TAN  SI  CO  AURORA.  1 12-42-0029 
CRAIG  B  COLLIER.  XXX-XX-XXXX 
JOHN  W  COLLINS.  407  54  1794 
MARTIN  D.  CRAVEN.  XXX-XX-XXXX 
BYRON  P,  CROKER,  XXX-XX-XXXX 
ROBERT  S.  CSERE.  XXX-XX-XXXX 
ANTONIO  S,  DAQBIPA.  XXX-XX-XXXX 
GEOFFREY  V.  DAVIS.  XXX-XX-XXXX 
WARD  DEVU4.  XXX-XX-XXXX 
DENNIS  L  DESILVEY.  XXX-XX-XXXX 
KEITH  F  DESONIER.  XXX-XX-XXXX 
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THOMAS  J.  CALLAHAN.  XXX-XX-XXXX 
RUSSELL  W,  CURRIER.  XXX-XX-XXXX 
CARL  D  HUMBAROER.  XXX-XX-XXXX 
DAN  W.  KNOX.  265  72-0483 
PAUL  H,  LANGNER.  XXX-XX-XXXX 
GEORGE  A.  MILLIS.  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


March  U.  1988 


JAMBS  MCKAY  J.  BAIN.  XXX-XX-XXXX 
WADE  M.  BAINE.  XXX-XX-XXXX 
ROGER  E.  BAIRD.  XXX-XX-XXXX 
PRANK  T  BAKER.  XXX-XX-XXXX 
MAURICE  R  BAKER.  XXX-XX-XXXX 
PETER  J.  BAKER.  XXX-XX-XXXX 


PHILIP  G,  BOWERSOX.  XXX-XX-XXXX 
JOSEPH  U  BOWLER.  XXX-XX-XXXX 
JOHN  H.  BOYD.  XXX-XX-XXXX 
EDMUND  V  BOYER.  261  82-3073 
JON  A   BOYERS.  XXX-XX-XXXX 
JOSEPH  BOZICEVICH.  475  50-3178 
MTf^Hm  AS  r  nny.irK  2(lfl-42-2164 


March  H  1988 

EVAN  W.  DIXON.  XXX-XX-XXXX 
STEVEN  T,  tXDDGE.  XXX-XX-XXXX 
BENJAMIN  DOUGLAS.  XXX-XX-XXXX 
IAN  R  DUNCAN.  XXX-XX-XXXX 
JOHN  D  DUNCAN,  XXX-XX-XXXX 
VICTOR  A  DUNCAN.  XXX-XX-XXXX 
JOHN  E  ERPENBACH.  XXX-XX-XXXX 
JOHN  D  FISK,  XXX-XX-XXXX 
SCOTT  P.  GARVEY.  XXX-XX-XXXX 
JOHN  M.  GARVIN.  XXX-XX-XXXX 
WILUAM  P.  GIPPORD.  XXX-XX-XXXX 
GENE  G.  GOODE.  XXX-XX-XXXX 
DEREK  J  GOODMAN.  XXX-XX-XXXX 
GARY  GREENBERG.  XXX-XX-XXXX 
PATRICK  A  GRIFFITH.  XXX-XX-XXXX 
CHRISTIAN  ORONBECK,  XXX-XX-XXXX 
BRADLEY  HALL.  XXX-XX-XXXX 
MICHAEL  L  HALSTEAD.  XXX-XX-XXXX 
ROBERT  P.  B.  HAYES.  XXX-XX-XXXX 
MAECENAS  B  HENDRIX.  XXX-XX-XXXX 
PAUL  F  HENKE.  XXX-XX-XXXX 
VIC  HERNANDEZREYES.  XXX-XX-XXXX 
GUILLERMO  HERRERA.  XXX-XX-XXXX 
JAMES  S  HICKS.  XXX-XX-XXXX 
ROBERT  S  HINES.  XXX-XX-XXXX 
JOHN  C  HOLLAND.  522  66-1757 
STEPHEa<  M   HOLMES.  XXX-XX-XXXX 
WILLIAM  H  HUGHES.  XXX-XX-XXXX 
RICHARD  I.  HULTS.  XXX-XX-XXXX 
PARHAT  HUSAIN.  295  64-1742 
RASHIDUL  ISLAM.  XXX-XX-XXXX 
MICHAEL  H  JACKSON.  XXX-XX-XXXX 
NEIL  A.  JACOBSON.  092  36-8540 
LALITHA  M,  JANAKI.  XXX-XX-XXXX 
CHESTiai  J.  JANECKI.  XXX-XX-XXXX 
TERRY  L.  JOHNSON.  XXX-XX-XXXX 
CURTIS  A,  JUHALA.  XXX-XX-XXXX 
ALGIRDAS  A  JUOCYS  373  48  0256 
ANDREW  L  JURIS.  063  38-1617 
CLARK  R,  KAUFMAN.  XXX-XX-XXXX 
JOHN  J   KEVENEY.  XXX-XX-XXXX 
NAYERE  KHANKHANIAN.  XXX-XX-XXXX 
DAVID  Y  KIM.  XXX-XX-XXXX 
HEUNO  S.  KIM.  XXX-XX-XXXX 
ANDY  E  KIRK.  XXX-XX-XXXX 
STEPHEN  KIRZINGER.  XXX-XX-XXXX 
GLEN  E  KITCHINGS.  XXX-XX-XXXX 
SWATANTRA  B.  KODAU.  XXX-XX-XXXX 
MARK  A  KORSTEN.  XXX-XX-XXXX 
STEPHEN  A.  KORTE.  XXX-XX-XXXX 
URMILA  KOSURI.  XXX-XX-XXXX 
RICHARD  J.  LANE.  261  -76-9021 
EDWARD  W  LEAN.  XXX-XX-XXXX 
CHOUNG  S,  LEE.  XXX-XX-XXXX 
JIN  Y.LEE.  XXX-XX-XXXX 
BENJAMIN  W.  LEI.  XXX-XX-XXXX 
BAXTER  C  LEONARD.  XXX-XX-XXXX 
JOSE  F  LEYSON.  340  52-6352 
GEORGE  W.  LIGHTY.  XXX-XX-XXXX 
ROLAND  E.  LONSER,  XXX-XX-XXXX 
ROCHELLE  LOPEZ.  XXX-XX-XXXX 
THOMAS  W.  LUCAS.  XXX-XX-XXXX 
JOHN  L  LUETKEMEYER.  XXX-XX-XXXX 
VIRGLE  E  LYONS.  XXX-XX-XXXX 
WILLIAM  H,  MACK.  XXX-XX-XXXX 
WAYNE  L  MANSON.  XXX-XX-XXXX 
WITIZAP  MARQUEZ.  583- 16-8723 
VIOLETA  MARTEL.  XXX-XX-XXXX 
JAMES  F,  MARTIN,  XXX-XX-XXXX 
RONALD  A.  MARTINO.  XXX-XX-XXXX 
PRAKASH  P  MASSAND.  XXX-XX-XXXX 
LAWRENCE  M.  MCNIESH.  XXX-XX-XXXX 
JAMESD  V,  MEU.  XXX-XX-XXXX 
EDITA  P.  MILAN.  XXX-XX-XXXX 
JACK  U  MILLER.  XXX-XX-XXXX 
YUSUF  MONEER.  XXX-XX-XXXX 
LLOYD  T  MORITA.  XXX-XX-XXXX 
ELSIE  C  MORRIS.  XXX-XX-XXXX 
PONOSA  P  MUANGMAN.  XXX-XX-XXXX 
MARK  A  MUESING.  XXX-XX-XXXX 
KAMAL  A  NAGI.  XXX-XX-XXXX 
ROBERT  E.  NAGY.  XXX-XX-XXXX 
JOSE  E,  NAVARRO.  XXX-XX-XXXX 
HARRY  H  NETTLES.  XXX-XX-XXXX 
TERRY  D  NEUMASTER.  316  40-8942 
KHOA  Q  NGUYEN.  XXX-XX-XXXX 
DAVID  L.  OHMART.  XXX-XX-XXXX 
EDUARDO  S.  OLEGARIO.  XXX-XX-XXXX 
ALBERT  F  OLIVIER.  XXX-XX-XXXX 
REKHA  G   PANVELKAR.  XXX-XX-XXXX 
DO  SUN  PARK.  218  78-6115 
BILLY  J.  PARSON.  XXX-XX-XXXX 
JYOTI  M  PATEL,  XXX-XX-XXXX 
STANLEY  E.  PEARSON.  XXX-XX-XXXX 
JAMES  E.  PHILLIPS.  XXX-XX-XXXX 
ANANTHAKRIS  PILLAI.  XXX-XX-XXXX 
RENATO  R.  PIMENTEL  XXX-XX-XXXX 
CHESTER  E.  PRUETT.  XXX-XX-XXXX 
ELUOT  J  RAMPULLA.  XXX-XX-XXXX 
DAVID  RASKIN.  XXX-XX-XXXX 
SUMATHY  REDDY.  XXX-XX-XXXX 
RICHARD  R  REECE.  XXX-XX-XXXX 
MICHAEL  L  REID.  XXX-XX-XXXX 
OCTUBRE  A.  REYES.  XXX-XX-XXXX 
JERRY  R.  RHODES.  XXX-XX-XXXX 
JOSHUA  I.  RIBER.  XXX-XX-XXXX 
CHARLES  A  RIOG.  XXX-XX-XXXX 
DENNIS  D  RISTON.  XXX-XX-XXXX 
TERRANCE  ROBINSON.  XXX-XX-XXXX 
JEPFREY  W   ROHLPING.  XXX-XX-XXXX 
ROB  R,  ROTH,  XXX-XX-XXXX 
JOSE  H.  RUIZORTIZ.  XXX-XX-XXXX 
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KATHRYN  L  SAPPORD,  XXX-XX-XXXX 
ISMET  SAKARY-V  XXX-XX-XXXX 
SHRIHARI  SAKHADEO.  XXX-XX-XXXX 
PRANK  E,  SCOTT.  XXX-XX-XXXX 
MAURICE  SCOTT.  III.  XXX-XX-XXXX 
ENRICO  A.  SERINE.  XXX-XX-XXXX 
SHARAD  D  SHAH.  XXX-XX-XXXX 
GERALD  W  SIKORSKI.  XXX-XX-XXXX 
ROGER  L  SMOKE.  XXX-XX-XXXX 
JAMES  B  SPRACiUE.  XXX-XX-XXXX 
HARVEY  STERN.  XXX-XX-XXXX 
DARWIN  STRICKLAND.  XXX-XX-XXXX 
THARA  SUBRAHMANYAN.  XXX-XX-XXXX 
FIDEL  S,  SWANA.  XXX-XX-XXXX 
RICHARD  J.  TAYLOR.  XXX-XX-XXXX 
STANISLAUS  TING.  XXX-XX-XXXX 
TONG  SENG  TJOA.  XXX-XX-XXXX 
NGOCD  TRAN,  223  88  0948 
MICHAEL  D  WA;5HBURN,  XXX-XX-XXXX 
JAMES  S.  WEISENSEE,  XXX-XX-XXXX 
JOSEPH  R.  WHITELETlf.  XXX-XX-XXXX 
DALE  G.  WICKLUND.  XXX-XX-XXXX 
ROBERT  L.  WILSON.  XXX-XX-XXXX 
VINCE  WINKLERPRINS.  XXX-XX-XXXX 
ALVIN  J,  WRIGHT.  XXX-XX-XXXX 
RICHARD  A.  WRIGHT.  XXX-XX-XXXX 
ESTER  M.  ZE3»EDA.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JACK  R.  ABO.  15T-36-8059 
GENE  W.  ANDAL.  XXX-XX-XXXX 
RAYMOND  G.  ANDERSON.  XXX-XX-XXXX 
JOHN  W  ASHWORTH.  XXX-XX-XXXX 
DAN  A  RAGGETT.  XXX-XX-XXXX 
JOHN  A  BAKER.  249-76  4915 
NEAL  R  BANDICK.  XXX-XX-XXXX 
JAMES  M  BARGER.  XXX-XX-XXXX 
WILLIAM  H   BABICOS,  XXX-XX-XXXX 
RAYMOND  W  BEEMER.  XXX-XX-XXXX 
NATHAN  J  BENDER.  485  48-0338 
PAUL  R,  BEST.  2-'7 -60-5494 
BART  P.  BILLINGS.  XXX-XX-XXXX 
CHARLES  E.  BIRMEUN.  XXX-XX-XXXX 
WILUAM  H.  BLAINE,  XXX-XX-XXXX 
RONALD  J  BOUKDAGHS,  XXX-XX-XXXX 
CHARLEY  BOURGEOIS.  XXX-XX-XXXX 
THERON  A  BRACEY.  XXX-XX-XXXX 
STEPHEN  A.  BRICKMAN.  XXX-XX-XXXX 
JERRY  M   BRITT,  XXX-XX-XXXX 
DOUGLAS  B  BUHDICK.  XXX-XX-XXXX 
ARTHUR  C,  BUTTERS.  XXX-XX-XXXX 
STEVEN  M.  BYERS.  XXX-XX-XXXX 
LAWRENCE  CALABRESE.  11 8-30-8204 
GLENN  S.  CAREW.  XXX-XX-XXXX 
LUIS  I.  CARRERAS.  XXX-XX-XXXX 
JON  P.  CHAPMAN,  XXX-XX-XXXX 
JON  N.  CLAAS.  XXX-XX-XXXX 
JOE  E  COLLINS.  XXX-XX-XXXX 
DONALD  G  COIX3UHOUN.  XXX-XX-XXXX 
WILUAM  L  CONOLE.  XXX-XX-XXXX 
JON  R.  COTTREIL.  XXX-XX-XXXX 
STUART  R,  COTTRELL.  XXX-XX-XXXX 
DONALD  T.  CUTTIE.  XXX-XX-XXXX 
SAM  E.  DALTON.  XXX-XX-XXXX 
FRANCIS  I.  DAVIO.  XXX-XX-XXXX 
MAURICE  A.  DICMERS.  XXX-XX-XXXX 
FLOYD  D.  DENNEY.  XXX-XX-XXXX 
LESLIE  D.  DORRIS.  XXX-XX-XXXX 
THOMAS  R  DOR  WORTH.  XXX-XX-XXXX 
JOHN  R.  DURHAM.  JR..  XXX-XX-XXXX 
RICHARD  L.  DURST.  XXX-XX-XXXX 
THOMAS  E.  EDWARDS.  XXX-XX-XXXX 
EDWARD  P.  El'STEIN.  XXX-XX-XXXX 
DAVID  B.  FISH.  XXX-XX-XXXX 
ROGER  FLEMING.  067  28-1051 
ROBERT  FORMAN.  XXX-XX-XXXX 
JACK  D,  FROST.  XXX-XX-XXXX 
JOHN  R.  FUUXRTON.  XXX-XX-XXXX 
WAYNE  M.  GALBRAITH.  XXX-XX-XXXX 
GORDON  P.  GREEN.  XXX-XX-XXXX 
DANIEL  W,  HARDESTY.  XXX-XX-XXXX 
JAMES  R.  HARDMAN.  XXX-XX-XXXX 
JERRY  D.  HARWELL.  XXX-XX-XXXX 
EUGENE  G.  HAYUNGA.  XXX-XX-XXXX 
THOMAS  M.  HELPER.  XXX-XX-XXXX 
HOWARD  K.  HOLLAND.  XXX-XX-XXXX 
DON  A.  HOLLIS.  XXX-XX-XXXX 
OUNS  V,  HOOKS.  XXX-XX-XXXX 
RICHARD  J,  HOWDEN.  501-46  0025 
WILLIAM  C.  ROWLAND.  XXX-XX-XXXX 
HAROLD  B  HULST.  XXX-XX-XXXX 
CHARLES  B  ISGETT.  XXX-XX-XXXX 
WILUE  JACKSON,  XXX-XX-XXXX 
PAUL  A.  JENDRIAN.  XXX-XX-XXXX 
CLINTON  J  JEWER.  XXX-XX-XXXX 
DARRYL  P  JOHNSON.  XXX-XX-XXXX 
PHIUP  R.  JONES.  XXX-XX-XXXX 
JOHN  L,  JORDAN.  XXX-XX-XXXX 
DENNIS  P.  KIMBERUN.  XXX-XX-XXXX 
MILLARD  J.  KIMMEL.  XXX-XX-XXXX 
ALAN  R,  KOPPEl.  XXX-XX-XXXX 
WALTER  P.  LAMBERT.  XXX-XX-XXXX 
LARRY  E.  LANCE.  XXX-XX-XXXX 
JAMES  H.  LATHROP.  XXX-XX-XXXX 
JACK  I.  LAVESON.  XXX-XX-XXXX 
JOHN  E.  LEONARD.  XXX-XX-XXXX 
ROBERT  N.  LERAY,  XXX-XX-XXXX 
WILUAM  W.  LOCKE.  XXX-XX-XXXX 
ASHLEY  C.  LOVELL.  XXX-XX-XXXX 
JAMES  M  MAHAN.  XXX-XX-XXXX 


ROBERT  C.  MARINO,  XXX-XX-XXXX 

JOHN  M  MARTIN.  XXX-XX-XXXX 

RICHARD  L  MAUGRAN.  XXX-XX-XXXX 

JOSEPH  H.  MAURER.  XXX-XX-XXXX 

SALLY  A   MCBEATH.  XXX-XX-XXXX 

WILUAM  H  MCKENZIE.  451-70-MTl 

JOSEPH  MCLAUGHLIN.  XXX-XX-XXXX 

LAWRENCE  MCLENNAN,  XXX-XX-XXXX 

JAMES  MEZA.  JR  .  XXX-XX-XXXX 

DENNIS  F  MILLER.  XXX-XX-XXXX 

ROGER  D  MILLER.  XXX-XX-XXXX 

ELLEN  H   MOTT.  XXX-XX-XXXX 

ROBERT  L.  MURRAY.  XXX-XX-XXXX 

LANE  A  MYERS.  XXX-XX-XXXX 

ARNOLD  A.  MYHRA.  XXX-XX-XXXX 

MARK  H,  NACHMAN.  XXX-XX-XXXX 

ROBERT  G.  NELSON.  XXX-XX-XXXX 

BERTRAM  A  NICHOLAS.  011-34-7S7S 

JOSEPH  T.  NIETUPSKI.  XXX-XX-XXXX 

THOMAS  W  ORME.  XXX-XX-XXXX 

ARNOLDS.  OSKIN,  XXX-XX-XXXX 

JAMES  M  OTIS,  XXX-XX-XXXX 

GEORGE  E.  OULUNDSEN.  XXX-XX-XXXX 

JIMMY  G  PATTERSON.  XXX-XX-XXXX 

JOE  D,  PERKINS.  XXX-XX-XXXX 

JON  G.  PETERSON.  XXX-XX-XXXX 

LOUIS  POMERANTZ.  XXX-XX-XXXX 

LEWIS  J  POSTLES.  22126-8789 

GEORGE  R  POTTER.  XXX-XX-XXXX 

TED  W  PRATHER.  XXX-XX-XXXX 

BENJAMIN  M.  PRIEB.  XXX-XX-XXXX 

THOMAS  A  PUCHALSKI.  XXX-XX-XXXX 

JAMES  R  RAGLAND.  XXX-XX-XXXX 

JOSE  A.  RAMIREZ.  XXX-XX-XXXX 

JOSEPH  D.  RANKIN.  XXX-XX-XXXX 

GEORGE  A  REYNOLDS.  XXX-XX-XXXX 

MICHAEL  ROEDER.  XXX-XX-XXXX 

ROBERT  J,  ROJAS.  XXX-XX-XXXX 

FRANCIS  J.  SCALZI.  XXX-XX-XXXX 

HAROLD  C.  SCHADE.  XXX-XX-XXXX 

GERALD  I.  SCHUCHMAN.  XXX-XX-XXXX 

CHARLES  J  SCJIUDEH.  XXX-XX-XXXX 

ROBERT  C.  SCHWANER.  XXX-XX-XXXX 

JOHN  E.  SCOTT.  XXX-XX-XXXX 

DENNIS  E.  SELF.  XXX-XX-XXXX 

JAMES  M  SHEEHAN.  XXX-XX-XXXX 

SAMUEL  C.  SMART.  XXX-XX-XXXX 

JAMES  D.  SMITH.  XXX-XX-XXXX 
JEFFREY  W.  SMITH.  XXX-XX-XXXX 
BENJAMIN  S.  SNYDER.  XXX-XX-XXXX 
JOHNNY  SOTOVAZQUEZ.  XXX-XX-XXXX 
MICHAEL  K  SPITTLER.  557  52  9274 
WILUAM  D  SPRENGER.  XXX-XX-XXXX 
WALTER  T  STACEY.  XXX-XX-XXXX 
CHARLES  S  STANLEY.  XXX-XX-XXXX 
EARL  S  STEIN.  XXX-XX-XXXX 
RODNEY  L.  STRAUB,  XXX-XX-XXXX 
CONSUELO  M.  STREETT.  XXX-XX-XXXX 
EDWARD  W.  SWART.  XXX-XX-XXXX 
CECIL  P.  TACKETT.  XXX-XX-XXXX 
DAVID  J.  TAGG.  XXX-XX-XXXX 
RONALD  L.  TAYLOR.  XXX-XX-XXXX 
ROBERT  D  TEER,  XXX-XX-XXXX 
NORRELL  THOMAS.  JR  .  XXX-XX-XXXX 
ROBERT  E  THOMAS.  XXX-XX-XXXX 
HENRICUS  G  VANVEEN.  XXX-XX-XXXX 
STEPHAN  J  VRTISKA.  541-50-871', 
CAREY  A.  WATSON,  XXX-XX-XXXX 
FREDERICK  J  WEIK,  XXX-XX-XXXX 
JOHN  B.  WELLMAN,  XXX-XX-XXXX 
KENNETH  D  WERTZ.  XXX-XX-XXXX 
JUNE  A  WHITNEY.  298  28-4553 
WILUAM  W.  WOOD.  JR..  XXX-XX-XXXX 
DAVID  G  WRIGHT.  03728-0307 
WILUAM  J  YOUNG.  XXX-XX-XXXX 
LAWRENCE  M.  ZANTO.  517-50-395S 
JERRY  L.  ZAUGG.  XXX-XX-XXXX 
MICHAEL  A.  ZEMMEU  XXX-XX-XXXX 

ARMY  MED  SPECIAL  CORPS 

To  be  lieutenant  colonel 

JOHN  H.  AGEE.  XXX-XX-XXXX 
ROBERT  L  ALLEN,  462  68-6017 
ORinXrHEN  B  BRAUN,  XXX-XX-XXXX 
CHARLES  G  BROOKS,  XXX-XX-XXXX 
GERALD  L.  COLWEXL.  XXX-XX-XXXX 
ENRIQUE  GOMEZLOPEZ.  XXX-XX-XXXX 
MICHAEL  J.  HIRSCH.  XXX-XX-XXXX 
MARY  P  JORDAN.  XXX-XX-XXXX 
FREDERICK  J   MAGNER.  XXX-XX-XXXX 
JAMES  A.  MARTIN.  XXX-XX-XXXX 
DONNA  K.  MARZOUK.  XXX-XX-XXXX 
ROBERTA  H  MAWDSLEY.  023-36-56SS 
JOANN  M   MCINTYRE.  XXX-XX-XXXX 
MASON  ODRICK.  XXX-XX-XXXX 
WILUAM  O  PAGE.  XXX-XX-XXXX 
ELDON  R.  PARKER.  XXX-XX-XXXX 
PHYLUS  H.  PLOTNICK.  XXX-XX-XXXX 
MARY  S.  ROBERTS.  244-747917 
GLORIA  T  SANDERS,  XXX-XX-XXXX 
ALLAN  M,  SORENSEN.  XXX-XX-XXXX 
EUZABETH  SUNSHINE.  XXX-XX-XXXX 
LOYDA  I.  TORRES.  XXX-XX-XXXX 
DAVID  L  WAGNER.  XXX-XX-XXXX 
PAULETTE  WILUAMS.  XXX-XX-XXXX 
LYNWOOD  ZIMMERMAN.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

ALAN  H.  BRIGHTMAN,  50»-44-7»S« 


March  U.  1988 

JAMES  E,  CHAMBERS.  XXX-XX-XXXX 
LARRY  A  CHAMPION.  XXX-XX-XXXX 
DAVID  B.  CHANCE.  XXX-XX-XXXX 
ROGER  CHANG.  XXX-XX-XXXX 
HENRY  C.  CHAPMAN.  XXX-XX-XXXX 
NORBET  G.  CHARETTE.  XXX-XX-XXXX 
PHILIP  O.  CHENEY.  XXX-XX-XXXX 
RICHARD  E.  CHILDS.  XXX-XX-XXXX 
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LEO  M.  DEMANCHE,  XXX-XX-XXXX 
MICHAEL  DEMARTINO.  XXX-XX-XXXX 
ROBERT  J  DENEHY.  XXX-XX-XXXX 
ALBERT  J  DENEKE.  XXX-XX-XXXX 
ANTHONY  W  DENNARD.  XXX-XX-XXXX 
DENNIS  M.  DEPAUL,  163-34  9538 
ROBERT  DERBYSHIRE.  XXX-XX-XXXX 
ROBERT  M.  DERRICK,  XXX-XX-XXXX 


LEE  SCOTT  J.  FIELDS.  XXX-XX-XXXX 
CHARLES  R.  FINEISEN.  XXX-XX-XXXX 
JOSEPH  E  PINNERTY.  XXX-XX-XXXX 
MICHAEL  J.  PIORITO.  XXX-XX-XXXX 
CAROL  J  FIRENG,  XXX-XX-XXXX 
WALTER  D  FISCHER.  462  70-7888 
ROBERT  K  FISHEIR.  XXX-XX-XXXX 
STEPHEN  R.  FISHER.  515-52-725* 


3798 


CONGRESSIONAL  RECORD— SENATE 


March  U.  1988 


THOMAS  J.  CALLAHAN.  265-M-2902 
RDSSELL  W.  CURRIER.  390-J«-l»+4 
CARL  D  HUMBAROER.  313-48-0M3 
DAN  W.  KNOX.  285  72-0483 
PACLH.  LANONER.  15»-30-9789 
OEOROE  A.  MILLIS.  XXX-XX-XXXX 
PATRICK  E-  PHILLIPS.  45«- 78-04 12 
JOROE  U  RIBAS.  4»2-52-4»l« 

THE  POLLOWINO-NAMED  OPPICERB  FOR  APPOINT- 
MENT IN  THE  RESERVE  OP  THE  ARMY  OP  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OP  TITLE 
10,  U  AC.  SECTION  3359: 

DENTAL  CORPS 

To  be  lieutenant  colonel 

JOHN  D.  BURLEIGH.  440-50-7*35 
RALPH  D.  PARKS.  JR..  240-B0-7741 
ADRIAN  U  PATTERSON.  577-««-»57» 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

TIMOTHT  G.  BERGER.  XXX-XX-XXXX 
DONALD  J.  BERGIN.  XXX-XX-XXXX 
JOHN  D.  CURRENT.  XXX-XX-XXXX 
TOMMY  LEONARD.  JR..  25S-70-3289 
JAMBS  M  MCCABE.  XXX-XX-XXXX 
THOMAS  P.  MCILWAIN.  XXX-XX-XXXX 
HAROLD  P.  MOESSNER.  XXX-XX-XXXX 
PAUL  M.  ORECCHIA.  XXX-XX-XXXX 
RICHARD  A-  REDD.  XXX-XX-XXXX 
LARRY  J  WELLS.  XXX-XX-XXXX 
CHARLES  R.  WOLF.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  POLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION m  THE  RESERVE  OP  THE  ARMY  OF  THE  UNITED 
STATES.  ITNDER  THE  PROVISIONS  OF  TITLE  10.  VS.C. 
SECTION  3388: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

JOHN  C.  ABSHIER.  XXX-XX-XXXX 
JEFFREY  ACEBO.  XXX-XX-XXXX 
JAMES  N.  ACKER.  XXX-XX-XXXX 
DOUGLAS  D.  ADAMS.  XXX-XX-XXXX 
JAMES  R.  ADAMS.  XXX-XX-XXXX 
WILLIAM  R  AKERY.  XXX-XX-XXXX 
WARREN  L  ALBERTS.  XXX-XX-XXXX 
JOSEPH  G.  ALCURE.  XXX-XX-XXXX 
BERTIE  S.  ALEXANDER.  459  70-5001 
UREY  W.  ALEXANDER.  XXX-XX-XXXX 
BERNARD  W  ALGUIRE.  XXX-XX-XXXX 
MICHAEL  U  ALIFF.  XXX-XX-XXXX 
EDDIE  W.  ALLEN.  XXX-XX-XXXX 
JAMES  H.  ALLEN.  XXX-XX-XXXX 
MICHAEL  W.  ALLEN.  XXX-XX-XXXX 
JOSEPH  D.  ALSBROOK.  XXX-XX-XXXX 
BILLY  J.  ALSTON.  XXX-XX-XXXX 
EDWARD  J.  ALTMANN.  XXX-XX-XXXX 
GLENN  E.  ALTWEIN.  XXX-XX-XXXX 
VICEN  A.  ALVAREZ.  XXX-XX-XXXX 
ERNEST  R.  AMADOR.  XXX-XX-XXXX 
VERNON  D.  AMMON.  XXX-XX-XXXX 
DAVID  J.  ANDERSON.  XXX-XX-XXXX 
DWIGHT  L  ANDERSON.  XXX-XX-XXXX 
GORDON  M.  ANDERSON.  XXX-XX-XXXX 

HAROLD  P.  ANDERSON.  XXX-XX-XXXX 
JAMES  L.  ANDERSON.  XXX-XX-XXXX 
JAY  H.  ANDERSON.  XXX-XX-XXXX 

JERRY  E  ANDERSON.  XXX-XX-XXXX 

JERRY  L.  ANDERSON.  415-70  0889 

JOHN  E.  ANDERSON.  XXX-XX-XXXX 

LESLIE  H.  ANDERSON.  XXX-XX-XXXX 

RICHARD  V  ANDERSON.  XXX-XX-XXXX 

STEPHEN  P  ANDERSON.  XXX-XX-XXXX 

STEVEN  R.  ANDERSON.  XXX-XX-XXXX 

TERRY  U  ANDERSON.  XXX-XX-XXXX 

JOHN  C.  ANDREWS.  XXX-XX-XXXX 

JOHN  W  ANDREWS.  XXX-XX-XXXX 

WILLIAM  ANESHENSEL.  085  36-4423 

ROBERT  J  ANGUS.  282  40-5907 

FRANK  J.  ANGYAL.  XXX-XX-XXXX 

DAVID  E  ANKER.  394  44-7735 

JOHN  GLENN  J   APPEL.  XXX-XX-XXXX 

UNDEN  APPLEQUIST.  XXX-XX-XXXX 

ROGER  T.  ARBOGAST.  XXX-XX-XXXX 

ROBERT  A.  ARCHER.  XXX-XX-XXXX 

LARRY  U  AREHART.  XXX-XX-XXXX 

JOHN  A.  ARENDS.  XXX-XX-XXXX 

LUIZ  E.  ARMENDAREZ.  XXX-XX-XXXX 

GLEN  A.  ARMSTRONG.  561-70  2399 

THOMAS  O.  ARMSTRONG.  XXX-XX-XXXX 

LARRY  U  ARNETT.  XXX-XX-XXXX 

JOSEPH  J.  ARONICA.  XXX-XX-XXXX 

WILLIAM  P.  ARONOW.  XXX-XX-XXXX 

RICHARD  J.  ASHBY.  XXX-XX-XXXX 

JOHN  C.  ATKINSON.  XXX-XX-XXXX 

JAMES  E  AUSEL.  XXX-XX-XXXX 

BILLIE  A.  AUSTIN.  XXX-XX-XXXX 

TIMOTHY  B.  AUSTIN.  XXX-XX-XXXX 

FULLER  W  AVANT.  XXX-XX-XXXX 

JULIUS  H.  AVANT.  XXX-XX-XXXX 

ROBERT  C.  AYERS.  573-54  2867 

THOMAS  C.  AYERS.  207  36^043 

WILLIAM  O.  AYERS.  XXX-XX-XXXX 

PHILIP  A.  BADDOUR.  Z38-68-9681 
KEVIN  L  BAOLEY.  XXX-XX-XXXX 
NED  E  BAILEY.  437-68-2»43 


JAMBS  MCKAY  J.  BAIN.  XXX-XX-XXXX 
WADE  M.  BAINE.  XXX-XX-XXXX 
ROGER  E.  BAIRD.  XXX-XX-XXXX 
PRANK  T  BAKER.  XXX-XX-XXXX 
MAURICE  R.  BAKER.  XXX-XX-XXXX 
PETER  J.  BAKER.  XXX-XX-XXXX 
ROBERT  J.  BAKER.  XXX-XX-XXXX 
WILSON  BAKER.  JR..  XXX-XX-XXXX 
EDWARD  C.  BALDWIN.  XXX-XX-XXXX 
DANIEL  P.  BALLARD.  XXX-XX-XXXX 
ROGER  P.  BALOO.  352-38  3915 
DAVID  R.  BALTES.  XXX-XX-XXXX 
JAMES  D  BANNISTER,  XXX-XX-XXXX 
JENNINGS  BARFIELD.  XXX-XX-XXXX 
WILUE  C  BARFIELD.  255-84  3681 
ANDREW  P  BARGA.  271  38-9352 
ROBERT  C.  BARKLEY.  XXX-XX-XXXX 
ROBERT  BARKSDALE.  XXX-XX-XXXX 
ROBERT  H.  BARLEY.  XXX-XX-XXXX 
ROBERT  T.  BARNES.  XXX-XX-XXXX 
ROBERT  V.  BARNES.  XXX-XX-XXXX 
THOMAS  O.  BARNES,  XXX-XX-XXXX 
KENNETH  W.  BARNEY.  XXX-XX-XXXX 
RICKY  J.  BARNICA.  XXX-XX-XXXX 
ROBERT  R.  BARR.  JR..  XXX-XX-XXXX 
MICHAEL  B.  BARRETT.  XXX-XX-XXXX 
EDMUND  D  BARRY.  XXX-XX-XXXX 
PATRICK  D.  BARRY.  XXX-XX-XXXX 
LOWELL  E.  BARTEL,  XXX-XX-XXXX 
JOHN  R.  BASEHART.  XXX-XX-XXXX 
DONALD  R.  BASSLER.  XXX-XX-XXXX 
ALBERT  J.I.  BAST.  XXX-XX-XXXX 
EMILE  P.  BATAILLE.  XXX-XX-XXXX 
HOWARD  BATCHELDER.  XXX-XX-XXXX 
CUFPORD  W.  BATH.  XXX-XX-XXXX 
DAVID  L.  BATLEY.  XXX-XX-XXXX 
MICilAEL  W  BAUER.  504  46-5926 
DENNIS  A.  BEAGLE.  XXX-XX-XXXX 
RAYMOND  P.  BEAN.  XXX-XX-XXXX 
LUTHER  K.  BEASON,  XXX-XX-XXXX 
RICHARD  J.  BECK,  JR..  XXX-XX-XXXX 
PETER  K.  BECKER.  XXX-XX-XXXX 
RONALD  D.  BECKER.  XXX-XX-XXXX 
CHARLES  R.  BECKETT.  XXX-XX-XXXX 
STFWART  D.  BECKLEY.  XXX-XX-XXXX 
WILLIAM  N.  BEEBE.  XXX-XX-XXXX 
JOHN  W.  BEEDLOW.  JR..  XXX-XX-XXXX 
JEFI'ERY  S  BEER.  XXX-XX-XXXX 
MAX  C.  BELCHER.  XXX-XX-XXXX 
CARL  H.  BELL.  XXX-XX-XXXX 
JAY  R.  BELL.  XXX-XX-XXXX 
LEWIS  J.  BELLAS.  XXX-XX-XXXX 
WILL  BELUNGHAUSEN.  XXX-XX-XXXX 
MICHAEL  J  BELT.  XXX-XX-XXXX 
DENNIS  G.  BELTON.  XXX-XX-XXXX 
WILJJAM  R   BENDER.  XXX-XX-XXXX 
JOHN  T  BENNER.  XXX-XX-XXXX 
ANDREW  U  J.  BENNETT.  XXX-XX-XXXX 
GEORGE  P.  BENNETT.  XXX-XX-XXXX 
HAROLD  J  J.  BENNETT.  XXX-XX-XXXX 
RICHARD  L.  BENNETT.  XXX-XX-XXXX 
WAITER  BENNEWITZ.  XXX-XX-XXXX 
JIMMY  J   BENTFELD.  XXX-XX-XXXX 
DAVID  T.  BERANEK.  XXX-XX-XXXX 
ROBERT  C.  BERG.  XXX-XX-XXXX 
LESTER  E.  BERGEN.  XXX-XX-XXXX 
ROBERT  A.  BERGREN.  XXX-XX-XXXX 
MYFION  J.  BERMAN.  XXX-XX-XXXX 
STEPHEN  J.  BERTI.  XXX-XX-XXXX 
DANIEL  R.  BERTRAM.  XXX-XX-XXXX 
KENNETH  H.  BESECKER.  231  82-9293 
ANDREW  W.  BETTWY.  XXX-XX-XXXX 
ROBERT  B.  BICKERT.  XXX-XX-XXXX 
ZBKiNIEW  BIERNACKI.  XXX-XX-XXXX 
WILUAM  T.  BIGGERS.  XXX-XX-XXXX 
RONALD  E  BIRCHALL.  070  34-0229 
LAWRENCE  W  BISHOP.  XXX-XX-XXXX 
ERNEST  F  BIVONA.  145  34-5221 
ROBERT  E  BLACKMON.  XXX-XX-XXXX 
PETER  J.  BLAKE,  XXX-XX-XXXX 
WIL'.JAM  H.  BLALOCK.  XXX-XX-XXXX 
DAVID  O.  BLANCHARD.  XXX-XX-XXXX 
JAMES  E.  BLAND.  XXX-XX-XXXX 
JIMMY  L  BLAND.  XXX-XX-XXXX 
STANLEY  N.  BLAND.  XXX-XX-XXXX 
EDWARD  BLANKENHAOEN.  XXX-XX-XXXX 
ROBERT  E  BLANZ.  456-70  9909 
THOMAS  J   BLASl.  436  72  5694 
RONALD  BLAZEJEWSKI.  XXX-XX-XXXX 
HU  1..  BLAZER.  415  70  5821 
GERALD  R.  BLISS.  XXX-XX-XXXX 
DAVID  C.  BLONIGEN.  XXX-XX-XXXX 
ROBERT  A.  BLYTHE.  XXX-XX-XXXX 
ROGER  H.  BLYTHE.  54346  7568 
CLYDE  N.  BOAN.  XXX-XX-XXXX 
GORDON  P  BOBELL.  XXX-XX-XXXX 
GLEN  H  BODE.  XXX-XX-XXXX 
GILBERT  E  BOEN.  XXX-XX-XXXX 
IKDN  ALD  E  BOITO.  XXX-XX-XXXX 
JAMES  A  BOLAND.  517  42  2793 
CHARLES  B.  BOLDEN.  055-34  5282 
MICHAEL  L  BOLEN.  XXX-XX-XXXX 
GLEN  H.  BOLON.  XXX-XX-XXXX 
BRUCE  R.  BONN.  XXX-XX-XXXX 
EDWARD  M   BORGATTI.  XXX-XX-XXXX 
PHILLIP  BORNEMANN.  XXX-XX-XXXX 
BRUCE  C  BORRETT.  XXX-XX-XXXX 
RICHARD  E.  BORTON.  XXX-XX-XXXX 
DAVID  L.  BOUCHER.  XXX-XX-XXXX 
TERRY  G  BOUNDS.  435  76  8250 
JOHN  M  BOURNE.  400  66-7376 
JOSEPH  S.  BOWEN,  XXX-XX-XXXX 


PHILIP  G.  BOWERSOX.  441-46-51&4 
JOSEPH  U  BOWLER.  XXX-XX-XXXX 
JOHN  H  BOYD.  XXX-XX-XXXX 
EDMUND  V  BOYER.  281  82-3073 
JON  A   BOYERS.  XXX-XX-XXXX 
JOSEPH  BOZICEVICH.  475  50-3178 
NICHOLAS  C  BOZICK.  298  42  2164 
DOUGLAS  A  BRACE.  XXX-XX-XXXX 
JAMES  C.  J.  BRACEY.  XXX-XX-XXXX 
JERRY  J.  BRADFORD.  258  66-1594 
DON  R  BRADLEY.  XXX-XX-XXXX 
ROBERT  B.  BRADLEY.  XXX-XX-XXXX 
JOSEPH  P  BRADY.  308-426855 
LARRY  C.  BRANCH.  XXX-XX-XXXX 
PHILLIP  R.  BRANCH.  XXX-XX-XXXX 
HARRY  V.  BRANN.  XXX-XX-XXXX 
CHARLES  E  BRAUER.  485  86-1787 
GERHARD  BRAUN.  304-44  9264 
RONALD  C  BREDLOW,  XXX-XX-XXXX 
WILLIAM  D.  BREJCHA,  XXX-XX-XXXX 
DANIEL  P.  BRESNAHAN,  575  64-1308 
WILLIAM  H   BREUER,  XXX-XX-XXXX 
GORDON  M.  BREWER,  XXX-XX-XXXX 
MELVIN  L.  BREWER,  XXX-XX-XXXX 
THOMAS  M.  BRIESE.  XXX-XX-XXXX 
MICHAEL  D.  BRINKMAN.  XXX-XX-XXXX 
GEORGE  T.  I.  BRITTON.  XXX-XX-XXXX 
ROBERT  A   BROLSMA.  XXX-XX-XXXX 
ALLEN  C  BROWN.  433  62-1246 
CONNIE  D  BROWN.  XXX-XX-XXXX 
DONALD  E  BROWN.  XXX-XX-XXXX 
JAMES  R.  BROWN.  XXX-XX-XXXX 
LARRY  J   BROWN.  XXX-XX-XXXX 
MAX  A.  BROWN.  XXX-XX-XXXX 
MELVIN  D.  BROWN.  XXX-XX-XXXX 
PAUL  W.  BROWN.  XXX-XX-XXXX 
PHILLIP  L.  BROWN.  401  80-5151 
RICHARD  B  BROWN.  XXX-XX-XXXX 
RICHARD  L  BROWN.  540-52  1684 
ROGER  W  BROWN.  XXX-XX-XXXX 
WILLIAM  R  BROWN.  293-38  0355 
ZANE  BROWN,  XXX-XX-XXXX 
LEE  D.  BRUEGL,  XXX-XX-XXXX 
JAMES  A.  BRUNO,  XXX-XX-XXXX 
WILLIAM  R.  BRYANT,  XXX-XX-XXXX 
CRAIG  M  BUCHANAN,  534  42-5007 
DAVID  C  BUCHNER,  XXX-XX-XXXX 
CHARL  BUERSCHINGER,  XXX-XX-XXXX 
GARY  F  BUHLMAN,  XXX-XX-XXXX 
HUGH  G.  BURKE,  226  60-8719 
PATRICK  D.  BURKE.  505  62  7023 
ROBERT  S.  BURKE.  561  58  5026 
BRUCE  W.  BURKHARD.  XXX-XX-XXXX 
STEPHEN  A.  BURNSIDE.  XXX-XX-XXXX 
HOWARD  C.  BURRELL.  XXX-XX-XXXX 
TERRELL  E.  BURRUP.  XXX-XX-XXXX 
JERRY  M.  BURT.  XXX-XX-XXXX 
WILLIAM  H  BURTON,  212-48  6887 
JACK  O  BURWELL,  XXX-XX-XXXX 
HOWARD  M   BUSHMAN.  493-46  0912 
ROBERT  E  BUSS,  478  52  6635 
JOSEPH  L.  BUTEL,  JR  ,  515  48-5170 
MICHAEL  E.  BUTLER,  XXX-XX-XXXX 
WILUAM  K.  1.  BUTLER,  XXX-XX-XXXX 
FULTON  W.  BYNUM,  419  58-7320 
JOHN  C  BYRD,  XXX-XX-XXXX 
JOHN  E  BYRNE,  XXX-XX-XXXX 
EARL  D  CAGLE,  XXX-XX-XXXX 
RONALD  A.  CAGLE,  XXX-XX-XXXX 
WILLIAM  J.  CAHANEY,  069  38-1885 
CRAIG  A,  CALAMAIO,  511  46-5457 
DONALD  W.  CALDWELL.  XXX-XX-XXXX 
HERMAN  S.  CALDWELU  246  72-0080 
MILAN  E.  CALDWELL.  444-44  1755 
ARNOLD  A.  CALLAHAM.  XXX-XX-XXXX 
RICHARD  J.  CALVANI.  XXX-XX-XXXX 
KENT  A.  CAMERON.  528-62  1537 
DANIEL  L.  CAMPBELL.  XXX-XX-XXXX 
DOYLE  R.  CAMPBELL.  XXX-XX-XXXX 
GEORGE  W.  CAMPBELL.  250  70-8781 
MICHAEL  H.  CAMPBELL.  570  58-3820 
HENRY  R.  CANAS.  XXX-XX-XXXX 
WILLIAM  H  CANTRELL.  437  62  2816 
NICK  V  CAPITANO.  262-60  5465 
DAVID  A  CARBAUGH.  167  34-2186 
RICHARD  M.  CARDILLO.  141  34-6000 
RALPH  B.  CARDINAL.  XXX-XX-XXXX 
JAMES  J.  CARDO.  XXX-XX-XXXX 
RAYMOND  A.  CARDY.  XXX-XX-XXXX 
JAMES  E.  CARLEY.  332-38  5236 
RICHARD  J.  CARLO.  049-38  1004 
BILLY  N  CARLOCK.  436-58  5324 
LESLIE  G  CARLOW.  XXX-XX-XXXX 
FRED  V.  CARLSON.  535  42-0177 
WAYNE  G  CARROLL.  423  48-5981 
WILLIAM  A.  CARROLL.  312  44-9845 
JAMES  C.  CARTER,  XXX-XX-XXXX 
JAMES  P.  CARTER.  XXX-XX-XXXX 
MARY  N.  CARTER.  XXX-XX-XXXX 
ROBERT  CARTWRIGHT.  XXX-XX-XXXX 
DENNIS  L.  CASAZZA.  XXX-XX-XXXX 
GEORGE  J  CASELLA.  XXX-XX-XXXX 
BOBBY  E.  CASEY.  400  54-3937 
THEODORE  C.  CASON.  267  50-6488 
DANIEL  CASSELLA.  XXX-XX-XXXX 
BRADLE  CASTLEBERRY.  XXX-XX-XXXX 
GERARD  R.  CASTRO.  XXX-XX-XXXX 
BILLY  P.  CAUDILL.  XXX-XX-XXXX 
CECIL  D  CAULEY.  XXX-XX-XXXX 
RICHARD  A.  CEFOLA,  XXX-XX-XXXX 
RICHARD  S  CHABIOR,  XXX-XX-XXXX 
ZACHARY  R.  CHAKY.  156-32-695* 
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CHARLES  D.  ORIFPIN,  XXX-XX-XXXX 
GORDON  T.  ORIFPIN,  XXX-XX-XXXX 
JOHN  W.  GRIFFIN.  XXX-XX-XXXX 
ROLAND  D.  ORIPPTTH.  XXX-XX-XXXX 
GARY  D,  GRIM.  XXX-XX-XXXX 
nAi  Y  AS  r   nm^M-VR   2MI-.SA-A714 
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JON  M.  HOALDRIDGE.  XXX-XX-XXXX 
JOHN  R.  HOFFMAN.  XXX-XX-XXXX 
JOSEPH  M.  HOFFMAN.  XXX-XX-XXXX 
LUDWIG  C.  HOFFMAN.  XXX-XX-XXXX 
LYNN  E.  HOKENSEE.  XXX-XX-XXXX 
JOHN  P.  HOKE.  XXX-XX-XXXX 


THOMAS  J  KEEFE,  XXX-XX-XXXX 
JACK  B.  KELLER.  561  58-0489 
ROBERT  M   KELLER.  XXX-XX-XXXX 
ROBERTS  KELLER.  XXX-XX-XXXX 
ROBERT  KELLERMANN.  XXX-XX-XXXX 
ROGER  D.  KELLEY.  378-42  1264 


March  U.  1988 

JAMES  E.  CHAMBtaiS.  XXX-XX-XXXX 
LARRY  A.  CHAMPION.  XXX-XX-XXXX 
DAVID  B.  CHANCE,  XXX-XX-XXXX 
ROGER  CHANG,  XXX-XX-XXXX 
HENRY  C.  CHAPMAN,  XXX-XX-XXXX 
NORBET  G,  CHARETTE,  XXX-XX-XXXX 
PHILIP  O.  CHENEY,  XXX-XX-XXXX 
RICHARD  E.  CHILDS.  XXX-XX-XXXX 
NEWMAN  CHITTENDEN.  XXX-XX-XXXX 
LARRY  L  CHRISTIAN.  XXX-XX-XXXX 
WILU  CHRISTIANSON.  XXX-XX-XXXX 
GAYLORD  E.  CHRISTLE.  XXX-XX-XXXX 
RUSSELL  W.  CHUNG.  XXX-XX-XXXX 
ROBERT  E  CHURCHILL.  XXX-XX-XXXX 
JAMES  B.  CICHANSKI.  XXX-XX-XXXX 
RONAU}  A.  CIMINO.  XXX-XX-XXXX 
DAVID  P.  CIOSEK.  XXX-XX-XXXX 
EDWARD  B.  CLARK.  XXX-XX-XXXX 
ROBIN  B.  CLARK.  XXX-XX-XXXX 
ROGER  B,  CLARK,  XXX-XX-XXXX 
STEPHEN  J  CLARK,  XXX-XX-XXXX 
PAUL  L.  CLAWSON.  XXX-XX-XXXX 
RICHARD  L  J.  CLAY,  XXX-XX-XXXX 
THOMAS  E.  CLAY.  XXX-XX-XXXX 
DONALD  L  CLEARY.  XXX-XX-XXXX 
THOMAS  E.  CLECKLER.  XXX-XX-XXXX 
GEORGE  M.  CLENDENIN.  XXX-XX-XXXX 
ERNEST  CLENDENNEN.  XXX-XX-XXXX 
GERALD  L.  CLEWLOW.  XXX-XX-XXXX 
JIMMY  W.  COCKBURN.  XXX-XX-XXXX 
JIMMY  P.  COCKRELL.  XXX-XX-XXXX 
GALE  C.  COIL.  XXX-XX-XXXX 
FABIO  H.  COLASACCO.  XXX-XX-XXXX 
GLENN  E.  COLE.  XXX-XX-XXXX 
MICHAEL  C.  COLE.  XXX-XX-XXXX 
DENNIS  D.  COLLIER.  XXX-XX-XXXX 
EDWARD  W.  COLUNS.  XXX-XX-XXXX 
ROBERT  F.  I.  COLLINS,  XXX-XX-XXXX 
HOWARD  T.  COMER.  XXX-XX-XXXX 
DONALD  G.  CONAWAY.  XXX-XX-XXXX 
RONALD  D.  CONE,  XXX-XX-XXXX 
CLINTON  E  CONERLY.  XXX-XX-XXXX 
KENNETH  T.  CONFER.  XXX-XX-XXXX 
JOHN  M.  CONNELLY.  XXX-XX-XXXX 
LARRY  J  CONNOLLY.  XXX-XX-XXXX 
JOHN  J.  CONNOR.  XXX-XX-XXXX 
LAWRENCE  E.  CONNORS,  XXX-XX-XXXX 
ROBERT  L  CONROY.  18136-5405 
JOHN  R.  CONSEDINE,  XXX-XX-XXXX 
MICHA  CONST ANTINOU,  XXX-XX-XXXX 
MICHAEL  T.  CONTI,  XXX-XX-XXXX 
RICHARD  P.  CONWAY,  013  34-7814 
DONALD  E.  COOK.  COSGROVE.  XXX-XX-XXXX 
WARREN  COTTINGHAM.  XXX-XX-XXXX 
NORMAN  E.  COTTRELL.  XXX-XX-XXXX 
DAVID  A.  COUCHMAN,  XXX-XX-XXXX 
LARRY  G.  CRABTREE,  XXX-XX-XXXX 
ROBERT  G.  CRATTY.  XXX-XX-XXXX 
STANLEY  D.  CRAVEN.  XXX-XX-XXXX 
GREGORY  L.  CRAWFORD.  XXX-XX-XXXX 
MARSHALL  CRAWFORD,  XXX-XX-XXXX 
RICHARD  D.  CRAWFORD.  XXX-XX-XXXX 
ROBERT  W.  CRISSO.  152-32  8980 
CHARLES  E.  CROSBY.  421  52-9490 
GERALD  CROSBY.  XXX-XX-XXXX 
RONNIE  B.  CROWSON.  XXX-XX-XXXX 
ALAN  B.  CRUSAN.  245  74-6085 
LEROY  W  CRUZ.  XXX-XX-XXXX 
BELA  D.  CSENDES.  XXX-XX-XXXX 
THOMAS  J.  CUCCIA.  XXX-XX-XXXX 
ROBERTS.  CULP.  XXX-XX-XXXX 
WILBUR  A.  CURLEY.  XXX-XX-XXXX 
RICHARD  D,  CURRALL,  XXX-XX-XXXX 
JAMES  H.  CURRAN,  XXX-XX-XXXX 
LYNN  E.  CUYLER,  XXX-XX-XXXX 
FAUST  D.  D,  AMBROSI.  XXX-XX-XXXX 
PERRY  V.  DALBY,  XXX-XX-XXXX 
LEE  J.  J.  DALLIN.  XXX-XX-XXXX 
GERARD  P.  DAME.  XXX-XX-XXXX 
THOMAS  P.  DAMICO.  XXX-XX-XXXX 
KENNETH  M.  DANDORPH.  XXX-XX-XXXX 
JACK  L.  DANIEL.  XXX-XX-XXXX 
JIMMIE  G   DANIEU  XXX-XX-XXXX 
BYRON  W  DANIELS.  509  48-6723 
JOSEPH  DANIELS.  JR..  XXX-XX-XXXX 
JOSEP  DANNENPELSER.  XXX-XX-XXXX 
ALPHONSE  R.  DATTOLD.  XXX-XX-XXXX 
DAVID  L.  DAUGHDRILL.  XXX-XX-XXXX 
DAVID  S.  DAVIDSON.  XXX-XX-XXXX 
MICHAEL  W.  DAVIDSON.  402-64  7307 
PHILUP  L.  DAVIDSON,  XXX-XX-XXXX 
STANLEY  P.  DAVIDSON,  XXX-XX-XXXX 
VAN  M.  DAVIDSON.  XXX-XX-XXXX 
BEVERLY  E.  DAVIS,  452-84  1720 
BRUCE  G.  DAVIS,  XXX-XX-XXXX 
CHARLES  W.  DAVIS,  XXX-XX-XXXX 
DONALD  H.  DAVIS,  II,  XXX-XX-XXXX 
FRANKUN  E.  DAVIS.  XXX-XX-XXXX 
JERRY  G.  DAVIS.  XXX-XX-XXXX 
JOSEPH  W.  DAVIS.  XXX-XX-XXXX 
KENNETH  P.  DAVIS.  XXX-XX-XXXX 
LAWRENCE  E.  DAVIS.  XXX-XX-XXXX 
LAWRENCE  R.  DAVIS.  XXX-XX-XXXX 
THOMAS  A  DAVIS.  XXX-XX-XXXX 
CHARLES  R  DAW  ALT.  XXX-XX-XXXX 
CLARENCE  J  DAWKINS,  XXX-XX-XXXX 
DAVID  M.  DAWSON.  XXX-XX-XXXX 
GEORGE  E  DAWSON,  XXX-XX-XXXX 
JON  W.  DEARMOND.  XXX-XX-XXXX 
GARY  P.  DEHRER.  XXX-XX-XXXX 
GARY  E  DEKAY.  XXX-XX-XXXX 
HUMBERT  DELLICOLU.  XXX-XX-XXXX 
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leo  m.  demanche  XXX-XX-XXXX 
michael  demartino.  XXX-XX-XXXX 
robert  j  denehy.  XXX-XX-XXXX 
albert  j  deneke.  XXX-XX-XXXX 
anthony  w.  dennard.  XXX-XX-XXXX 
dennis  m.  depaul.  XXX-XX-XXXX 
robert  derbyshire,  XXX-XX-XXXX 
robert  m.  derrick.  XXX-XX-XXXX 
lov/ellc.  detamore,  XXX-XX-XXXX 
david  g.  devendorf.  XXX-XX-XXXX 
david  n.  devick.  XXX-XX-XXXX 
robert  j  dew,  XXX-XX-XXXX 
robert  m  diamond,  XXX-XX-XXXX 
richard  dickerson,  XXX-XX-XXXX 
charles  j  dieteman,  XXX-XX-XXXX 
bart  digiovanni,  XXX-XX-XXXX 
carmen  digiovanni,  XXX-XX-XXXX 
gerald  a.  digrezio,  XXX-XX-XXXX 
dennis  e.  dillard,  XXX-XX-XXXX 
hef.man  k.  dillard,  XXX-XX-XXXX 
jeffrey  m.  dilley,  XXX-XX-XXXX 
eugene  c.  dillon,  XXX-XX-XXXX 
richard  l.  dillon.  XXX-XX-XXXX 
franklin  b  divila.  XXX-XX-XXXX 
gap.y  d  dix.  XXX-XX-XXXX 
john  e.  dobbin.  XXX-XX-XXXX 
allen  b.  dobey.  XXX-XX-XXXX 
george  s.  dodge.  XXX-XX-XXXX 
vincent  l.  dodson.  XXX-XX-XXXX 
james  j.  dolak.  XXX-XX-XXXX 
gary  e.  dolan.  XXX-XX-XXXX 
vincent  w.  dolan.  XXX-XX-XXXX 
douglas  o.  dollar.  XXX-XX-XXXX 
stanley  doniger.  XXX-XX-XXXX 
ro<;er  k  donle.  XXX-XX-XXXX 

DOMINIC  G.  DONOFRIO,  XXX-XX-XXXX 
BRIAN  J.  DONOHOE,  XXX-XX-XXXX 
CHARLES  R.  DOOLEY.  XXX-XX-XXXX 
UNDSAY  G.  DORRIER.  XXX-XX-XXXX 
WILUAM  E,  DOUGLASS,  XXX-XX-XXXX 
WILUAM  J.  DOVAU,  XXX-XX-XXXX 
BRANDT  C,  DOWNEY,  II,  XXX-XX-XXXX 
TERRY  L  DOWNEY,  XXX-XX-XXXX 
FRANCIS  A.  DRAKE,  XXX-XX-XXXX 
ANNE  C.  DRYDEN,  XXX-XX-XXXX 
JOHN  A.  DUBAN,  408-76  8744 
JEAN  M.  DUCHARME,  XXX-XX-XXXX 
HENRY  A.  DUFEAU,  XXX-XX-XXXX 
JOHN  P.  DUFFY,  XXX-XX-XXXX 
JONATHAN  C.  DUKE.  XXX-XX-XXXX 
RICHARD  T.  DUNBAR.  XXX-XX-XXXX 
JAMES  R.  DUNCAN.  XXX-XX-XXXX 
JON  M.  DUNN.  XXX-XX-XXXX 
RICHARD  H,  DUNN,  XXX-XX-XXXX 
KEVIN  W.  DUNNE.  XXX-XX-XXXX 
FOREST  B.  DUNNING.  XXX-XX-XXXX 
STEPHEN  DUNNROWICZ.  XXX-XX-XXXX 
JOHN  O.  DUSCOE.  XXX-XX-XXXX 
ROGER  D.  DUTTWEILER.  XXX-XX-XXXX 
ROBERT  E.  DWYER.  XXX-XX-XXXX 
JOHN  L.  DYESS.  XXX-XX-XXXX 
RICHARD  B,  DYKES.  XXX-XX-XXXX 
STANLEY  B.  ECKLEY.  XXX-XX-XXXX 
JUSriCE  W.  EDGE.  XXX-XX-XXXX 
JOSEPH  H.  EDIN,  JR  .  054-42  2873 
ALAN  E  EDWARDS.  243-72  9495 
GAP.Y  B  EDWARDS.  XXX-XX-XXXX 
THOMAS  C.  EDWARDS.  XXX-XX-XXXX 
THOMAS  D,  EDWARDS.  XXX-XX-XXXX 
WILMOTH  O.  EDWARDS.  XXX-XX-XXXX 
GRIXXJRY  J.  EGGUM.  XXX-XX-XXXX 
BRENT  S,  EICHERS,  XXX-XX-XXXX 
RODERICK  N.  EILAND,  XXX-XX-XXXX 
DENNIS  J.  ELBERT.  XXX-XX-XXXX 
STEPHEN  L  ELDER.  XXX-XX-XXXX 
ROBERT  D  ELDRIDGE.  XXX-XX-XXXX 
JAV  ES  E  ELKINS.  XXX-XX-XXXX 
PAUL  ELKOURIE.  XXX-XX-XXXX 
BENJAMIN  T.  ELUS.  XXX-XX-XXXX 
DAVID  R.  ELMORE.  XXX-XX-XXXX 
JOHN  T.  ELZEY.  XXX-XX-XXXX 
JAMES  V.  EMERY.  XXX-XX-XXXX 
KENNETH  C.  ENDICOTT,  XXX-XX-XXXX 
PHILIP  T.  ENO,  XXX-XX-XXXX 
RICHARD  C.  ENGLER,  XXX-XX-XXXX 
DAVID  A.  ENKO.  XXX-XX-XXXX 
DONALD  G  ENSOR.  233  58-2452 
PHIUP  O  EPPS.  XXX-XX-XXXX 
JOHN  R.  ERCK.  XXX-XX-XXXX 
GERALD  W.  ERICKSON.  XXX-XX-XXXX 
GORDON  L.  ERICKSON.  XXX-XX-XXXX 
JOHN  H.  ERION.  XXX-XX-XXXX 
DAVID  P.  ERNST.  XXX-XX-XXXX 
CHARLES  W  ERTEL.  XXX-XX-XXXX 
ROBERT  B  ESAU.  XXX-XX-XXXX 
JOSEPH  ESPARZA.  XXX-XX-XXXX 
OWEN  B  ESTES.  XXX-XX-XXXX 
TOMMY  R.  ESTES.  XXX-XX-XXXX 
ROBE31T  F  ETHERSON.  XXX-XX-XXXX 
JOHN  M.  EVERAGE.  XXX-XX-XXXX 
JOSEPH  A.  EVERETT.  XXX-XX-XXXX 
WILUAM  M.  EVERS.  XXX-XX-XXXX 
RICHARD  M.  FABBRI.  XXX-XX-XXXX 
JOHN  C.  PAGAN.  XXX-XX-XXXX 
PETER  T.  PAGAN,  XXX-XX-XXXX 
JOHN  I.  PAHLGREN.  XXX-XX-XXXX 
CHARLES  B  FAIN.  XXX-XX-XXXX 
ROBERT  W.  FAIRCHILD.  XXX-XX-XXXX 
MARCEL  W.  FAUK.  XXX-XX-XXXX 
RICHARD  E  FEDROFF.  XXX-XX-XXXX 
LARRY  G.  FENNEMA.  XXX-XX-XXXX 
RICHARD  L.  PERY.  XXX-XX-XXXX 


LEE  SCOTT  J.  FIELDS.  007-46-SlM 
CHARLES  R.  FINEISEN.  XXX-XX-XXXX 
JOSEPH  E  PINNERTY.  XXX-XX-XXXX 
MICHAEL  J.  PIORITO.  XXX-XX-XXXX 
CAROL  J  FIRENG.  XXX-XX-XXXX 
WALTER  D  FISCHER.  462  70-7889 
ROBERT  K  FISHER.  XXX-XX-XXXX 
STEPHEN  R.  FISHER,  XXX-XX-XXXX 
ERNEST  A.  FITE,  XXX-XX-XXXX 
MICHAEL  PITZGIBBONS,  XXX-XX-XXXX 
JAMES  FTTZPATRICK,  XXX-XX-XXXX 
JOSEPH  FITZPATRICK.  331-34-15M 
DAVID  O.  PJOSLEIN.  XXX-XX-XXXX 
JIMMIE  D  FLAKE.  XXX-XX-XXXX 
JOSEPH  N.  FLANDERS.  XXX-XX-XXXX 
WILUAM  G  FLEMING.  176-38-14W 
GEORGE  R.  FLETCHER.  255-72-414* 
LEO  D  FLYNN.  XXX-XX-XXXX 
LARRY  E.  FONDREN.  XXX-XX-XXXX 
JAMES  R.  FORBES.  XXX-XX-XXXX 
BURRELL  E.  PORBIS.  XXX-XX-XXXX 
ROBERT  L.  PORBIS.  XXX-XX-XXXX 
CHARLES  J.  FOREST.  XXX-XX-XXXX 
WAYNE  L  PORSYTHE.  XXX-XX-XXXX 
LEVY  PORTE.  JR..  XXX-XX-XXXX 
GARY  D  POSTER.  XXX-XX-XXXX 
LAURENCE  R  FOSTER.  XXX-XX-XXXX 
WILMER  J  POSTER.  XXX-XX-XXXX 
WILUAM  M.  FOULK.  XXX-XX-XXXX 
THOMAS  G.  POX,  XXX-XX-XXXX 
JAMES  C.  FRANCE.  XXX-XX-XXXX 
STEPHEN  H.  FRANKE.  XXX-XX-XXXX 
MARION  N.  FRANOWICZ.  XXX-XX-XXXX 
RICHARD  U  FRANZ.  XXX-XX-XXXX 
MARSHALL  H.  FRASIER.  XXX-XX-XXXX 
PAUL  E  FREDRICKSON.  XXX-XX-XXXX 
CLIFFORD  FRIEDMMAN.  XXX-XX-XXXX 
ALBERT  G.  FROHNER.  XXX-XX-XXXX 
RICHARD  H.  PUSSELL.  XXX-XX-XXXX 
ROBERT  D.  GABRIEL.  289  38-4994 
MICHAEL  R.  GADUE.  XXX-XX-XXXX 
NEIL  W.  GAPNEY.  XXX-XX-XXXX 
JOHN  M.  GALLAGHER.  XXX-XX-XXXX 
ROBERT  W.  GALLAGHER   XXX-XX-XXXX 
DONALD  J.  GALLO.  XXX-XX-XXXX 
RALPH  E.  GALVIN.  XXX-XX-XXXX 
RALL  R.  GAMEZ.  XXX-XX-XXXX 
JOHN  T  GARDNER.  XXX-XX-XXXX 
JESSE  D.  GARNER,  XXX-XX-XXXX 
KENNETH  R.  GARREN  XXX-XX-XXXX 
DOUGLAS  L  GARST.  XXX-XX-XXXX 
MACLAWRENC  GASKINS.  XXX-XX-XXXX 
JOSEPH  M  GATELY.  XXX-XX-XXXX 
STEPHEN  E.  GAUGER.  XXX-XX-XXXX 
GERALD  B.  GAWALDO.  XXX-XX-XXXX 
BERNARD  J.  GAYDOS.  XXX-XX-XXXX 
TIMOTHY  E.  GEARY.  XXX-XX-XXXX 
WILLIAM  B  GEIER.  XXX-XX-XXXX 
ERVIN  R.  GEISLER.  XXX-XX-XXXX 
FRANKUN  R  GENTRY.  XXX-XX-XXXX 
HERBERT  C.  GENTRY.  XXX-XX-XXXX 
ROBERT  W.  GEORGE.  XXX-XX-XXXX 
CHARLES  R.  GERTTULA.  XXX-XX-XXXX 
JOHN  W.  GIBB.  XXX-XX-XXXX 
PRANK  D.  GIBBONS.  XXX-XX-XXXX 
KATHLEEN  K  GIBBS.  XXX-XX-XXXX 
JON  J.  GIDDINGS.  XXX-XX-XXXX 
DONALD  A.  GIER.  XXX-XX-XXXX 
EDWIN  P.  GILBERT.  XXX-XX-XXXX 
RONALD  E.  GILBERT.  XXX-XX-XXXX 
ROBERT  E  GILLAN.  XXX-XX-XXXX 
MYRON  D.  GILLASPY.  XXX-XX-XXXX 
CHARLES  OILULAND.  XXX-XX-XXXX 
STEPHEN  GILULAND.  XXX-XX-XXXX 
MICHAEL  D.  GILPIN.  XXX-XX-XXXX 
RONALD  A.  GIRELU.  XXX-XX-XXXX 
RONALD  C.  GLADNEY.  XXX-XX-XXXX 
RICHARD  P.  GLASGOW.  XXX-XX-XXXX 
MALVIN  F  GLASS.  XXX-XX-XXXX 
PATRICK  R  GLASS.  XXX-XX-XXXX 
DALE  D.  GLENDENING.  XXX-XX-XXXX 
ROBERT  C.  GUCK.  XXX-XX-XXXX 
DAVID  C.  GODWIN.  264-889388 
DAVID  G.  GOETZ.  XXX-XX-XXXX 
THOMAS  M.  GOFF.  XXX-XX-XXXX 
BRYAN  J.  GOLDEN.  XXX-XX-XXXX 
LARRY  G.  GOLDSTON,  XXX-XX-XXXX 
GERARD  J.  GOLOPSKI.  206-32-«l44 
JOHN  T.  GOLTMAN.  XXX-XX-XXXX 
STEPHEN  T  GONCZY.  XXX-XX-XXXX 
JOHN  S  GONG.  XXX-XX-XXXX 
SAMUEL  A.  GOODIN.  XXX-XX-XXXX 
ARNOLD  R.  GOODSON.  XXX-XX-XXXX 
JAMES  F.  GORDON.  XXX-XX-XXXX 
JOHN  A.  GOUDGE.  XXX-XX-XXXX 
DANIEL  J.  GOWEN.  XXX-XX-XXXX 
JEROME  L.  GRARN.  XXX-XX-XXXX 
PHILIP  J.  GRANDE.  XXX-XX-XXXX 
VERNON  H.  GRANT,  XXX-XX-XXXX 
PAUL  A.  GRASSO,  XXX-XX-XXXX 
PAUL  K.  GRAVES.  XXX-XX-XXXX 
JOHN  M  GRAY.  XXX-XX-XXXX 
DENNIS  W.  GREEN.  XXX-XX-XXXX 
DONALD  A.  GREEN.  XXX-XX-XXXX 
JAMES  L  GREEN.  XXX-XX-XXXX 
JIM  B.  GREEN.  XXX-XX-XXXX 
WALTER  B  GREEN.  XXX-XX-XXXX 
CHARLES  E  GREENE  XXX-XX-XXXX 
LARRY  A.  GREENE.  XXX-XX-XXXX 
MAHLON  C.  GREOERSEN.  XXX-XX-XXXX 
ROBERT  A.  GRIFFEN.  XXX-XX-XXXX 
AIAERT  D.  GRIFFIN.  XXX-XX-XXXX 
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CARL  W.  LITTLE.  XXX-XX-XXXX 
DICK  C.  LITTLE.  XXX-XX-XXXX 
WILLIAM  N.  UTTLE  XXX-XX-XXXX 
BRLAN  W.  LIVINGSTON.  XXX-XX-XXXX 
LAWRENCE  H.  LLOYD.  XXX-XX-XXXX 
TERRY  J.  LLOYD.  XXX-XX-XXXX 
ROGER  W.  LODER.  XXX-XX-XXXX 
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HUBERT  W.  MCMINN.  XXX-XX-XXXX 
RONALD  J.  MCMONAGLE.  XXX-XX-XXXX 
JOSEPH  D.  MCNALLY.  XXX-XX-XXXX 
WILLIAM  T.  MCNAMARA.  XXX-XX-XXXX 
RAYMOND  MCPHERRON.  XXX-XX-XXXX 
EUGENE  W.  MCPHERSON.  XXX-XX-XXXX 
JOHN  D  MCREYNOLDS.  XXX-XX-XXXX 


EDGENE  C.  NEYER.  JR..  XXX-XX-XXXX 
DAVID  R.  NICHOLS.  XXX-XX-XXXX 
VERNON  P  NIEPORTE.  XXX-XX-XXXX 
GEOFFREY  J.  NIMMICU.  XXX-XX-XXXX 
BECKY  F  NOLAN.  XXX-XX-XXXX 
RICHARD  M.  NOLAN.  XXX-XX-XXXX 
PHIUP  R.  NORTH.  XXX-XX-XXXX 
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CHARLES  D.  ORIFPIN.  259-M-7071 
OOROON  T.  ORIFPtN.  M7-68-4409 
JOHN  W.  ORffPW.  2S2-M-1S02 
ROLAND  D.  ORIPFTTH.  57»-5«-7359 
DART  D.  GRIM.  3»»-42-477« 
DALLAS  J.  ORIMES.  J5«-5»-«714 
WAYNE  P.  GRDOfELL.  028-3g-1487 
DONAU)  E.  GROSS.  2S»-7J-2«91 
MICHAEL  R.  GROVER.  571«0-5««S 
Rtrra  E.  GROVES.  XXX-XX-XXXX 
JAMES  U  GRUENEBAUM.  XXX-XX-XXXX 
THOMAS  H.  OUDOWICZ,  XXX-XX-XXXX 
JOHN  A.  GUERNSEY.  XXX-XX-XXXX 
PETER  D.  GUERRANT.  554-70-SS90 
ROBERT  8.  GUEST.  XXX-XX-XXXX 
JAMES  E.  GUPFEY.  XXX-XX-XXXX 
GUY  W.  GULLIFER.  XXX-XX-XXXX 
DONALD  D.  GUNTER.  430  86-2759 
OERALD  D.  GURRY.  XXX-XX-XXXX 
CONRAD  L.  OnSTAFSON.  541  50-3029 
DAVID  A.  GUTOWSKI.  XXX-XX-XXXX 
JOSEPH  E  GUZZO.  XXX-XX-XXXX 
WILLIAM  J.  GYARPAS.  XXX-XX-XXXX 
LARRY  G.  HADA.  XXX-XX-XXXX 
JOHN  M.  HAIGLER.  XXX-XX-XXXX 
DENNIS  R.  HArtlE.  XXX-XX-XXXX 
HENRY  S.  HALE.  XXX-XX-XXXX 
JOE  H.  HALL.  XXX-XX-XXXX 
JOHN  R.  HALL.  XXX-XX-XXXX 
LARRY  C  HALL.  429-80^2051 
RICHARD  G  HALL.  XXX-XX-XXXX 
WILLIAM  R.  HALL.  XXX-XX-XXXX 
WILUAM  R  HALPIN.  XXX-XX-XXXX 
GARY  W  HAM.  XXX-XX-XXXX 
AKIO  D.  HAMADA.  529  48-4687 
ROBERT  M.  HAMILTON.  XXX-XX-XXXX 
JOHN  W.  HAMPTON.  XXX-XX-XXXX 
WILLIAM  A.  HAMPTON.  XXX-XX-XXXX 
JEPPREY  H.  HANCOCK.  XXX-XX-XXXX 
RICHARD  HANESWORTH.  XXX-XX-XXXX 
WILLIAM  P.  HANNAH.  XXX-XX-XXXX 
GEORGE  R.  HANRAHAN.  XXX-XX-XXXX 
DEAN  R.  HANSON.  XXX-XX-XXXX 
PETER  B.  HANSON.  XXX-XX-XXXX 
GERALD  W.  HARDING.  XXX-XX-XXXX 
RICHARD  HARENBURG.  XXX-XX-XXXX 
MICHAEL  HAROETT.  XXX-XX-XXXX 
LESTER  E.  HARLOW.  XXX-XX-XXXX 
GEORGE  W.  HARNESS.  XXX-XX-XXXX 
ROYAL  V.  HARP.  XXX-XX-XXXX 
ABNER  D.  HARRELL.  XXX-XX-XXXX 
MATTHEW  C.  HARRIS.  XXX-XX-XXXX 
RICHARD  M.  HARRIS.  XXX-XX-XXXX 
FREDRICK  HARRISON.  266-70  0560 
JAMES  E  HARRISON.  015-34  6120 
ROBERT  M.  HARTLEY.  518  48-0718 
FREDERICK  HARTMAN.  495  46-3661 
MITCHELL  J  HAHTSON.  XXX-XX-XXXX 
STEVEN  W.  HASKINS.  XXX-XX-XXXX 
JOHN  E.  HATCHER.  XXX-XX-XXXX 
DENNIS  J.  HATFIELD.  XXX-XX-XXXX 
LARRY  D  HAUB.  XXX-XX-XXXX 
GEORGE  H.  HAWKINS.  XXX-XX-XXXX 
JOSEPH  A.  HAWKINS.  XXX-XX-XXXX 
LEE  E.  HA  WORTH.  XXX-XX-XXXX 
UNLEY  C.  HAWTHORNE.  XXX-XX-XXXX 
JOHN  K.  HAYCRAfT.  450-64  5975 
RALPH  P  HAYDEN.  XXX-XX-XXXX 
LONNIE  D  HAYES.  XXX-XX-XXXX 
NORMAN  W  HAYES.  XXX-XX-XXXX 
FREDERICK  G  HAYNES.  XXX-XX-XXXX 
THOMAS  E.  HAYS.  XXX-XX-XXXX 
ELMO  CURTIS  J  HEAD.  XXX-XX-XXXX 
EDWARD  J.  HEATON.  XXX-XX-XXXX 
STEPHEN  L.  HEDMAN.  XXX-XX-XXXX 
WILLIAM  O.  HEGLAND.  XXX-XX-XXXX 
ERWIN  C.  HEIMBUCK.  XXX-XX-XXXX 
ROBERT  R.  HEINEN.  XXX-XX-XXXX 
SIEGFRIED  E.  HETT.  XXX-XX-XXXX 
WILLIAM  P  HELFRICK.  XXX-XX-XXXX 
ULP  R  HELLER.  XXX-XX-XXXX 
THOMAS  P  HELM.  XXX-XX-XXXX 
DONALD  HELMSTADTER.  XXX-XX-XXXX 
DAVID  H  HELTON.  XXX-XX-XXXX 
ALVIN  L.  HENNIOAN.  408-72-238S 
THOMAS  C.  HENRY.  XXX-XX-XXXX 
KENNETH  C.  HENSON.  412  80  2495 
THOMAS  L.  HENSON.  XXX-XX-XXXX 
DONALD  E.  HENZLIK.  XXX-XX-XXXX 
THOMAS  D.  HERBERT.  XXX-XX-XXXX 
WILLIAM  F.  HERRBACH.  XXX-XX-XXXX 
PATRICK  L.  HERRON.  XXX-XX-XXXX 
STEPHEN  HERSHBERG.  XXX-XX-XXXX 
LAWRENCE  D.  HESS.  XXX-XX-XXXX 
ARTHUR  C.  HESTER.  XXX-XX-XXXX 
WILUAM  H.  HICKMAN.  XXX-XX-XXXX 
THOMAS  J.  HICKS.  481  42-8457 
FRED  K.  HIEUBBERG.  398  36  9278 
KENNE  HIOOINBOTHAM.  XXX-XX-XXXX 
RAYMOND  R  HIOGINS.  XXX-XX-XXXX 
KEVIN  A-  HIOGINSON.  XXX-XX-XXXX 
LDUJY  HILL.  XXX-XX-XXXX 
MICHAEL  h.  HILL.  XXX-XX-XXXX 
OLEN  L.  HILL.  JR..  XXX-XX-XXXX 
HERBERT  P.  HILLE.  XXX-XX-XXXX 
MAURICE  A-  HILLIARD.  223-58-IST7 
JAMES  P.  HILLS.  XXX-XX-XXXX 
MARCUS  R.  RINGS.  XXX-XX-XXXX 
JOHN  R.  HINSON.  XXX-XX-XXXX 
MAX  D.  HIPP.  XXX-XX-XXXX 
LARRY  D.  HITCHNER.  40»-«4-3953 
WAYNE  OERALD  P.  HO.  XXX-XX-XXXX 


JON  M  HOALDRIDGE.  XXX-XX-XXXX 
JOHN  R   HOFFMAN.  492  50  5886 
JOSEPH  M.  HOFFMAN.  XXX-XX-XXXX 
LUDWIG  C.  HOFFMAN.  XXX-XX-XXXX 
LYNN  E.  HOHENSEE.  XXX-XX-XXXX 
JOHN  P  HOKE.  188^34-3816 
THOMAS  R.  HOLER.  XXX-XX-XXXX 
MICHAEL  P  HOUK.  XXX-XX-XXXX 
HAROLD  E.  HOLLEY.  XXX-XX-XXXX 
LARRY  N.  HOLUDAY.  XXX-XX-XXXX 
JOSEPH  P.  HOLLIER.  XXX-XX-XXXX 
BERTHA  U  HOLLOWAY.  XXX-XX-XXXX 
EARL  D.  HOLT.  407-62  8119 
ROBERT  V  HOPE.  430-64  4512 
JIMMY  R   HOPSON.  255  50-0521 
TRACY  K   HORD.  227-50  2421 
LARRY  B.  HORTON.  514  38-6919 
NORMAN  H.  HORTON.  XXX-XX-XXXX 
RODGER  T.  HOSIG.  XXX-XX-XXXX 
THOMAS  M.  HOSTETTER.  XXX-XX-XXXX 
MICHAEL  J.  HOURIHAN.  XXX-XX-XXXX 
ORMAN  C  HOUSE.  XXX-XX-XXXX 
GERALD  V.  HOWARD.  XXX-XX-XXXX 
JOHN  L.  HOWARD.  XXX-XX-XXXX 
ROBERT  B.  HOWARD.  127-306856 
RONALD  H.  HOWARD.  XXX-XX-XXXX 
JERRY  L.  HOWSE.  XXX-XX-XXXX 
HARRY  H.  HOYT.  XXX-XX-XXXX 
JAMES  P  RUBER.  XXX-XX-XXXX 
ROGER  L  HUBER.  XXX-XX-XXXX 
JAMES  M.  HUDGENS.  XXX-XX-XXXX 
MICHAEL  T.  HUDOR.  XXX-XX-XXXX 
JEFPERY  C.  HUGHES.  XXX-XX-XXXX 
ROBERT  E.  HUGHES.  XXX-XX-XXXX 
KENNETH  J.  HULIN.  XXX-XX-XXXX 
RICHARD  L.  HULL.  505-50  9281 
MICHAEL  C  HULSEY.  230-56  4374 
PHIUP  G   HUMBERT.  XXX-XX-XXXX 
DENNIS  HUMPHRIES.  XXX-XX-XXXX 
DA\^D  P.  HUNTER.  XXX-XX-XXXX 
WINSTON  L  HUNTER.  XXX-XX-XXXX 
MICHAEL  J  HURDZAN.  XXX-XX-XXXX 
ROBERT  L.  HUSKEY.  XXX-XX-XXXX 
RALPH  A.  HUTCHENS.  XXX-XX-XXXX 
GROVER  HUTCHERSON.  XXX-XX-XXXX 
GARY  R.  HUTSON.  378-38  9545 
HAROLD  E.  HUTZEN.  XXX-XX-XXXX 
DAVID  R.  INMAN.  XXX-XX-XXXX 
HAYDEN  C.  J   IRELAND.  XXX-XX-XXXX 
RAFAEL  U  IRIZARRY.  XXX-XX-XXXX 
RAY  E.  IRVINE.  XXX-XX-XXXX 
TIMOTHY  H.  ISENBERG.  XXX-XX-XXXX 
JAMES  K.  ITOW.  XXX-XX-XXXX 
PAUL  S.  IWAl.  XXX-XX-XXXX 
ALAN  K.  IWATA.  XXX-XX-XXXX 
TIMOTHY  JACHOWSKI.  XXX-XX-XXXX 
ARTURO  R.  JACINTO.  XXX-XX-XXXX 
CARL  R.  JACKSON.  226  60-5822 
JAMES  F.  JACKSON.  081-364282 
JAMES  T  JACKSON.  XXX-XX-XXXX 
JOHN  U  JACKSON.  JR  .  XXX-XX-XXXX 
RICHARD  W.  JACKSON.  XXX-XX-XXXX 
RICHARD  W.  JACOBSON.  XXX-XX-XXXX 
STIPHEN  U  JAMISON.  XXX-XX-XXXX 
DORIS  L.  JANIAK.  XXX-XX-XXXX 
ROBERT  N.  JANNARONE.  XXX-XX-XXXX 
HARVEY  O.  JANSON.  XXX-XX-XXXX 
TOMMY  J.  JAWORSKY.  XXX-XX-XXXX 
ALBERT  W.  JENSEN.  XXX-XX-XXXX 
STEVEN  B  JOHANNSEN.  XXX-XX-XXXX 
ANDREW  JOHNSON.  JR  .  43190-7969 
JOHN  A.  JOHNSON.  426  86-8902 
LOREN  T.  JOHNSON.  XXX-XX-XXXX 
MARJORIE  K.  JOHNSON.  XXX-XX-XXXX 
MARVIN  K.  JOHNSON.  XXX-XX-XXXX 
NEIL  C.  JOHNSON.  XXX-XX-XXXX 
RUSSELL  B.  JOHNSON.  XXX-XX-XXXX 
STANLEY  U  JOHNSON,  XXX-XX-XXXX 
WILUE  R  JOHNSON.  XXX-XX-XXXX 
FREDERICK  JOHNSTON.  XXX-XX-XXXX 
LARRY  M.  JONAS.  261-70  7118 
BRUCE  C.  JONES.  I.  XXX-XX-XXXX 
CHARLES  E.  JONES.  XXX-XX-XXXX 
HARRY  L.  JONES.  XXX-XX-XXXX 
NORMAN  R.  JONES.  XXX-XX-XXXX 
SHIXTON  J  JONES.  XXX-XX-XXXX 
STEPHEN  R.  JONES.  306  44  8494 
TERRY  D.  JONES.  XXX-XX-XXXX 
PATRICIA  D.  JORDAHU  376  56-9183 
LARRY  D.  JORDAN.  XXX-XX-XXXX 
LARRY  S  JORDAN.  XXX-XX-XXXX 
PATRICK  C.  JOSEPH.  576-44  0817 
RICHARD  P  JOSEPH.  246-68  1989 
ROBERT  L  JOSEPH.  XXX-XX-XXXX 
JOHN  P.  JOYCE.  XXX-XX-XXXX 
CHARLES  H.  JOYNER.  XXX-XX-XXXX 
RICHARD  D.  JULASON.  XXX-XX-XXXX 
ANDREW  J.  JURCHENKO.  XXX-XX-XXXX 
GARY  L  KAELKE.  477  54-8405 
FRANCIS  W  KAIRSON.  XXX-XX-XXXX 
GREGG  K.  KAKESAKO.  575-42  4455 
DONALD  H.  KALEY.  339  28  9665 
THOMAS  L  KAHHER.  388-48  6117 
WALTER  J  KALISZ.  003  32  9408 
DENNIS  A  KAMIMURA.  XXX-XX-XXXX 
EDWARD  KANARKOWSKI.  XXX-XX-XXXX 
ANDREW  W  KARLAN.  XXX-XX-XXXX 
MICHAEL  KAVANAUGH.  XXX-XX-XXXX 
FRANCIS  J.  KEANE.  XXX-XX-XXXX 
ROBERT  W.  KEATS.  XXX-XX-XXXX 
GLENN  A.  KECK.  XXX-XX-XXXX 
DENNIS  M.  KEEFE.  XXX-XX-XXXX 


THOMAS  J  KEEFE.  XXX-XX-XXXX 
JACK  B  KELLER.  XXX-XX-XXXX 
ROBERT  M.  KELLER.  XXX-XX-XXXX 
ROBERT  S  KELLER.  XXX-XX-XXXX 
ROBERT  KELLERMANN.  XXX-XX-XXXX 
ROGER  D  KELLEY.  378-42  1264 
WOODROW  R.  KELLEY.  XXX-XX-XXXX 
JOHN  T  KELLY.  XXX-XX-XXXX 
RAYMOND  J.  KELLY.  XXX-XX-XXXX 
RONALD  L.  KELLY.  XXX-XX-XXXX 
STANLEY  G.  KENNEDY.  XXX-XX-XXXX 
HARRY  A.  KENNEY.  XXX-XX-XXXX 
MICHAEL  D  KERSHAW.  XXX-XX-XXXX 
R.  L.  KESSINGER.  JR..  XXX-XX-XXXX 
JOHN  W.  KEY.  XXX-XX-XXXX 
ANTHONY  J.  J.  KEYECK.  XXX-XX-XXXX 
WILUAM  T.  KIDD.  XXX-XX-XXXX 
DORSEY  G  KIMBRELL.  XXX-XX-XXXX 
KEITH  W.  KIMSEY.  XXX-XX-XXXX 
BARRETT  T  KING.  257-70  3878 
KEITH  D.  KING.  XXX-XX-XXXX 
PATRICIA  L.  KINO.  XXX-XX-XXXX 
WILLIAM  M  KING.  XXX-XX-XXXX 
JERRY  W.  KINSEY.  XXX-XX-XXXX 
RAY  B.  KINSEY.  267  62-6979 
RONALD  D.  KINSLEY.  XXX-XX-XXXX 
KEVIN  D.  KIRBY.  XXX-XX-XXXX 
WILUAM  A  KITCHENS,  XXX-XX-XXXX 
KENNETH  C  KLEINE.  XXX-XX-XXXX 
KEITH  E  KLETT.  472-48  0199 
RICHARD  F.  KNAPP.  XXX-XX-XXXX 
RONALD  P.  KNEE.  002-34  5740 
DAVID  K.  KNIGHT.  XXX-XX-XXXX 
WALKER  L.  KNIGHT.  XXX-XX-XXXX 
HENRY  S  KOCH.  493-50  4063 
MYRON  D  KOETS.  XXX-XX-XXXX 
JAMES  O.  KOHLER.  JR..  614-44  4735 
MARY  L  KOLLARIK.  251  80-0198 
EDMOND  KOMANDOSKY.  463  70-1850 
JAMES  H.  KONICKI.  362-44  2375 
KENNETH  W  KORB.  460  70  5538 
STEPHEN  D.  KORENEK.  XXX-XX-XXXX 
JACK  T  KORNFELD.  512  48  8527 
JOHN  E  KOSOBUCKI.  393-48  4076 
JOSEPH  P.  KOSOWICZ.  003  32-9591 
RICHARD  L.  KOWALUK.  XXX-XX-XXXX 
KENNETH  K.  KOYANAGI.  XXX-XX-XXXX 
WAYNE  F.  KRAFT.  XXX-XX-XXXX 
JOSEPH  J.  KRAYNAK.  XXX-XX-XXXX 
DONALD  J  KROK.  XXX-XX-XXXX 
JERRY  D  KROON.  504-48  0254 
STANLEY  E  KRUPNIK.  214  38  6092 
GEORGE  K   KUBINEC.  386  36-0964 
DAVID  W.  KUEBLER.  435-68  9884 
MICHAEL  P.  KUHLS.  522  56  0907 
WILUAM  L.  KUHN.  XXX-XX-XXXX 
JAMES  G.  KUKLOK.  XXX-XX-XXXX 
PAUL  A.  KUUK.  XXX-XX-XXXX 
DEAN  M,  KUNIHIRO.  532-40  9275 
TERRY  M.  KVAM.  506-56  7597 
JAMES  J   KVETENSKY.  505  54-6886 
CHARLES  W  KYER.  543  50  3141 
DAVID  E.  LACKEY.  552  54-2957 
CHARLES  P.  LAMBERT.  529-58  8390 
JORGE  J.  LAMBRINOS.  377-44  6455 
LYNDA  K.  LAMM.  228-58  6407 
STEVEN  I.  LAMPERT.  569  52-9079 
PAUL  W  LANDERS.  XXX-XX-XXXX 
WILUAM  B.  LANDERS.  XXX-XX-XXXX 
JAMES  G,  LANE.  XXX-XX-XXXX 
RICHARD  M  LANE.  XXX-XX-XXXX 
WILLIAM  W  LANE.  351  34-8906 
NORMAN  E  LANPORD.  465  72  2541 
CHARLES  R  LANZER.  052  32  6998 
WILUAM  R  LARENSEN.  048  34  2974 
LAWRENCE  P  LARSON.  476-48  9754 
LEE  W  LARSON.  XXX-XX-XXXX 
JAMES  T  LARUE.  XXX-XX-XXXX 
NORMAN  K   LATHBURY.  XXX-XX-XXXX 
WARD  H.  LATTA.  XXX-XX-XXXX 
KENT  A.  LAUDEMAN.  309-44  2896 
JOHN  R.  LAUGHUN.  XXX-XX-XXXX 
JOSEPH  T.  LAWLOP..  010  36-0554 
CHARLES  B  LAWRENCE.  003  34-8419 
FRANCIS  J   LAWRENCE,  427  70  0103 
DENNIS  P.  LEAHY.  020  36  7185 
BERN.ARD  L  LECLAIRE.  XXX-XX-XXXX 
JOSE  A.  LECLERC.  581  82-4145 
SAMUEL  W  LEDBETTER.  XXX-XX-XXXX 
FREDRIC  1   LEDERER.  XXX-XX-XXXX 
ASBURY  W.  LEE.  XXX-XX-XXXX 
DONALD  G.  LEE.  XXX-XX-XXXX 
IVAN  B  LEE.  XXX-XX-XXXX 
MICHAEL  K.  LEE,311  50  1904 
ROBERT  E.  LEE.  227-56  4652 
WARREN  H  LEE.  XXX-XX-XXXX 
DAVID  L.  LEFPEL.  XXX-XX-XXXX 
DAVID  J.  LEMAIRE.  436-66  0822 
JAMES  C.  LEMASTER.  235  56-4117 
DANNY  A.  LENHART.  XXX-XX-XXXX 
RONALD  E.  LERAAS.  XXX-XX-XXXX 
WAYNE  F  LERSBAK.  XXX-XX-XXXX 
LARRY  U  LESKOVJAN.  XXX-XX-XXXX 
HERMAN  E.  LEWIS.  256  70  2802 
MERLE  D.  LEWIS.  XXX-XX-XXXX 
LARRY  J.  UGHT,  503-52  9263 
ROBERT  A  UKINS.  389  42  6287 
WILLIAM  O.  UNDEMAN.  XXX-XX-XXXX 
MARTIN  UNDENBLATT.  XXX-XX-XXXX 
DANIEL  K.  UNDSEY.  XXX-XX-XXXX 
FRANCES  H.  UPSCOMB.  XXX-XX-XXXX 
GARY  C.  UST.  XXX-XX-XXXX 
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WARREN  J.  POEHLER.  XXX-XX-XXXX 
ROBERT  L.  POLLARD.  XXX-XX-XXXX 
ROBERT  A.  POMENTO.  XXX-XX-XXXX 
KENNETH  W  POMPLUN.  XXX-XX-XXXX 
JAMES  T  PONZIO.  XXX-XX-XXXX 
ROBERT  E.  PONZO,  XXX-XX-XXXX 
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WILLIAM  T  RUDNICKI.  XXX-XX-XXXX 
LAURIE  J   RUFFINO.  XXX-XX-XXXX 
RICHARD  S  RUSNAK.  XXX-XX-XXXX 
JOHN  W  RUSSELL.  XXX-XX-XXXX 
THOMAS  P.  RYBCZYK.  XXX-XX-XXXX 
RICHARD  T.  RYCKAERT.  XXX-XX-XXXX 


ROBERT  C.  SPARKS.  XXX-XX-XXXX 
ROBERT  W.  SPARKS.  XXX-XX-XXXX 
WILUAM  E.  SPARKS.  XXX-XX-XXXX 
RALPH  C  SPEARS.  569  68-9575 
HUGH  E.  SPELLMAN.  XXX-XX-XXXX 
MARK  G  SPELMAN.  XXX-XX-XXXX 
RnnFHT  R  .SPENCER.  XXX-XX-XXXX 
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CARL  W.  LITTLE.  XXX-XX-XXXX 
DICK  C.  UTTLE.  XXX-XX-XXXX 
WILUAM  N  UTTLE.  XXX-XX-XXXX 
BRIAN  W.  LIVINGSTON.  XXX-XX-XXXX 
LAWRENCE  H.  LLOYD.  XXX-XX-XXXX 
TERRY  J.  LLOYD.  XXX-XX-XXXX 
ROGER  W.  LODER.  XXX-XX-XXXX 
TERRY  E.  LOEHNIG.  XXX-XX-XXXX 
HUBERT  H.  LOGAN.  XXX-XX-XXXX 
JACK  G.  LONG.  XXX-XX-XXXX 
JAMES  A.  LONG.  XXX-XX-XXXX 
TIMOTHY  LONGBROOK.  XXX-XX-XXXX 
CARLOS  A.  LOOP.  XXX-XX-XXXX 
TOMMY  R.  LOPER.  XXX-XX-XXXX 
RICHARD  LOPEZ.  XXX-XX-XXXX 
THERON  E.  LOTT.  XXX-XX-XXXX 
JOSEPH  C.  LOVELACE.  XXX-XX-XXXX 
DAVID  N.  LOVELESS.  XXX-XX-XXXX 
JOEL  H.  LOVERING.  XXX-XX-XXXX 
LEIGH  H.  LOVERING.  XXX-XX-XXXX 
DAVID  G.  LOWERY.  XXX-XX-XXXX 
VAN  B  LOWRY.  JR..  XXX-XX-XXXX 
LAWRENCE  T  LUBA.  XXX-XX-XXXX 
ROBERT  G.  LUBACH.  XXX-XX-XXXX 
JAMES  J.  LUCAS.  092  38-0836 
ROBERT  C.  LUCAS.  XXX-XX-XXXX 
DAVID  M.  LUCE.  XXX-XX-XXXX 
JOHN  D.  LUDWIG.  XXX-XX-XXXX 
MORTIME  LUGOCANCIO.  XXX-XX-XXXX 
JOSEPH  P.  LUIS.  XXX-XX-XXXX 
THOMAS  P.  LUNDBERG.  XXX-XX-XXXX 
JOHN  M.  LYBBERT.  XXX-XX-XXXX 
RONALD  M.  LYLES.  XXX-XX-XXXX 
WILUAM  P.  LYNCH.  XXX-XX-XXXX 
DAVID  A.  LYON.  XXX-XX-XXXX 
REGIS  B.  LYONS.  XXX-XX-XXXX 
STANLEY  LYSZCZARZ.  XXX-XX-XXXX 
GERALD  W.  MABRY.  XXX-XX-XXXX 
JAMES  S.  MACDERMOTT.  XXX-XX-XXXX 
DOUGLAS  MACDONALD.  XXX-XX-XXXX 
DAVID  F.  MACK.  XXX-XX-XXXX 
THOMAS  M.  MACK.  XXX-XX-XXXX 
RODERICK  L.  MACKAY.  XXX-XX-XXXX 
GEORGE  W.  MACKENZIE.  XXX-XX-XXXX 
JUDITH  M.  MACKEY.  XXX-XX-XXXX 
MICHAEL  M.  MAES.  XXX-XX-XXXX 
DENNIS  J.  MAHONEY,  XXX-XX-XXXX 
MIROSLAUS  MALANIAK.  XXX-XX-XXXX 
RICHARD  MALARSKI.  XXX-XX-XXXX 
JOSEPH  J  MALTESE.  XXX-XX-XXXX 
LEONARD  H.  MANDEL.  XXX-XX-XXXX 
JEFFERY  M.  MANEY.  XXX-XX-XXXX 
WILUAM  E.  MANGUS.  XXX-XX-XXXX 
PHIUP  R.  MANN.  XXX-XX-XXXX 
DENNIS  J.  MANNING.  XXX-XX-XXXX 
EDMUND  A.  MANUEL.  XXX-XX-XXXX 
DAVID  A  MARKS,  XXX-XX-XXXX 
MICHAEL  B  MARLOWE.  XXX-XX-XXXX 
WILUAM  MARMADUKE.  XXX-XX-XXXX 
DANIEL  U  MARR.  XXX-XX-XXXX 
ROBERT  MARREROCORLETO.  583-07- 148S 
MICHAEL  J.  MARRONE.  XXX-XX-XXXX 
DAVID  L  MARTIN.  XXX-XX-XXXX 
DUANE  N.  MARTIN.  XXX-XX-XXXX 
MICHAEL  J.  MARTIN.  XXX-XX-XXXX 
PHILUP  E.  MARTIN.  XXX-XX-XXXX 
ROBERT  D  MARTIN.  XXX-XX-XXXX 
THOMAS  L.  MARTIN.  XXX-XX-XXXX 
THOMAS  MARTINDALE.  XXX-XX-XXXX 
RICHARD  R.  MARTINEZ.  XXX-XX-XXXX 
WILLIAM  D.  MARTINO.  XXX-XX-XXXX 
DOUGLAS  A.  MARTZ.  XXX-XX-XXXX 
MICHAEL  A.  MARVIN.  XXX-XX-XXXX 
JOHN  R.  MARZANO.  XXX-XX-XXXX 
STEVEN  A.  MASAK.  XXX-XX-XXXX 
STEVEN  P  MASLANSKY.  XXX-XX-XXXX 
HARRY  E.  MASSE.  XXX-XX-XXXX 
JULIUS  E  MATHIS.  XXX-XX-XXXX 
EDWARD  M   MATUSZAK.  XXX-XX-XXXX 
OWEN  L  MAUFFRAY.  XXX-XX-XXXX 
JAMES  J  MAY.  I.  XXX-XX-XXXX 
JOHN  D.  MAYER.  XXX-XX-XXXX 
THOMAS  R.  MAYES.  XXX-XX-XXXX 
RUSSELL  A  MAYEim.  XXX-XX-XXXX 
JAMES  R.  MAZZANTI.  XXX-XX-XXXX 
CARL  M  MAZZARELU.  XXX-XX-XXXX 
FRANCIS  P  MCALEAVY.  XXX-XX-XXXX 
RAYMOND  L.  MCBRIDE.  XXX-XX-XXXX 
ROBERT  T.  MCBRIDE.  XXX-XX-XXXX 
MONTY  W  MCCALL.  XXX-XX-XXXX 
EDWARD  J  MCCALLUM.  XXX-XX-XXXX 
DAVID  H   MCCAMPBELL.  XXX-XX-XXXX 
THOMAS  MCCANDLESS.  XXX-XX-XXXX 
CHARLES  L.  MCCOMIC.  XXX-XX-XXXX 
JOHN  M.  MCCORMICK.  XXX-XX-XXXX 
JOSEPH  R.  MCCOY.  III.  XXX-XX-XXXX 
MICHAEL  J.  MCCRORY.  XXX-XX-XXXX 
RONALD  J.  MCDANIEL.  XXX-XX-XXXX 
CHARLES  MCDOUGALL.  XXX-XX-XXXX 
DAN  C.  MCDOUGALL.  XXX-XX-XXXX 
JOSEPH  V,  MCFADDEN.  XXX-XX-XXXX 
JOHN  J  MCGARVEY.  XXX-XX-XXXX 
TERRANCE  MCGAUVRAN.  XXX-XX-XXXX 
MICHAEL  T.  MCGEE.  XXX-XX-XXXX 
WALTER  P.  MCGUIRE.  XXX-XX-XXXX 
WILUAM  J.  MCKINNON.  XXX-XX-XXXX 
TED  U  MCKISSICK.  XXX-XX-XXXX 
WILUS  A  MCLAIN.  XXX-XX-XXXX 
GORDON  S  MCLAREN,  XXX-XX-XXXX 
WILLIAM  T  MCLEAN.  XXX-XX-XXXX 
EDWARD  R  MCMANAMAN.  XXX-XX-XXXX 
JOHN  E.  MCMILLAN.  XXX-XX-XXXX 
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HUBERT  W.  MCMINN.  XXX-XX-XXXX 
RONALD  J.  MCMONAGLE.  XXX-XX-XXXX 
JOSEPH  D.  MCNALLY.  XXX-XX-XXXX 
WILUAM  T.  MCNAMARA.  XXX-XX-XXXX 
RAYMOND  MCPHERRON.  XXX-XX-XXXX 
EUGENE  W.  MCPHERSON.  XXX-XX-XXXX 
JOHN  D  MCREYNOLDS.  XXX-XX-XXXX 
KEITH  M   MCREYNOLDS.  XXX-XX-XXXX 
BRENT  MCTAGGART.  XXX-XX-XXXX 
LAWRENCE  M.  MCVAN.  XXX-XX-XXXX 
FRANCIS  L  MEADOR.  XXX-XX-XXXX 
JOE  E.  MEODERS.  XXX-XX-XXXX 
JAMES  B.  MEI.l.Kl'lE.  XXX-XX-XXXX 
WALTER  MELNYK.  042  38-2376 
JIM  P.  MELTON.  XXX-XX-XXXX 
THOMAS  B.  >aa<OZZI.  XXX-XX-XXXX 
CHARLES  N.  MERCKEL.  054  38-7670 
JOSEPH  M.  MEREDITH.  XXX-XX-XXXX 
ERIC  MERRILL.  XXX-XX-XXXX 
ROBERT  B  MERRILL.  XXX-XX-XXXX 
ROY  C.  MERRITT.  XXX-XX-XXXX 
MARVIN  V.  METZGER.  XXX-XX-XXXX 
BRUCE  E.  MEYER.  XXX-XX-XXXX 
JOHN  S.  MEYER.  XXX-XX-XXXX 
STEPHEN  R.  MEYER.  XXX-XX-XXXX 
DANIEL  L.  MEYERS.  XXX-XX-XXXX 
MARVIN  R  MIKESKA.  466  68-6612 
MICHAEL  G.  MIKULAN.  XXX-XX-XXXX 
GARY  J  MILGATE.  XXX-XX-XXXX 
JAMES  D.  MILLER.  XXX-XX-XXXX 
JOHN  R,  MILLER.  XXX-XX-XXXX 
KIPP  O  MILLER.  XXX-XX-XXXX 
MARION  C.  MILLER.  XXX-XX-XXXX 
ROBERT  B.  MILLER.  XXX-XX-XXXX 
RONALD  A.  MILLER.  XXX-XX-XXXX 
WILUAM  T  MILLER.  XXX-XX-XXXX 
CHARLES  E  MILLS.  XXX-XX-XXXX 
PETER  E,  MILLS.  XXX-XX-XXXX 
WILUAM  A  MILLS.  XXX-XX-XXXX 
PRANK  H  MIMS.  XXX-XX-XXXX 
DAVID  B.  MINER.  XXX-XX-XXXX 
CLARENCE  MINEWEASER.  XXX-XX-XXXX 
HAROLD  E.  MINNICK.  XXX-XX-XXXX 
ROBERT  D.  MINTON.  XXX-XX-XXXX 
DAVID  C.  MITCHELL.  XXX-XX-XXXX 
DENNIS  M  MITCHELL.  XXX-XX-XXXX 
JANET  G  MITCHELL.  XXX-XX-XXXX 
RAYMOND  H  MOATS.  XXX-XX-XXXX 
JOHN  H.  MOEHLMAN.  XXX-XX-XXXX 
ALBERT  G.  MOHR.  XXX-XX-XXXX 
ROBERT  A.  MOUN.  XXX-XX-XXXX 
PAUL  R.  MONACELU.  XXX-XX-XXXX 
JOHN  T.  MONIS.  XXX-XX-XXXX 
DOUGLAS  J.  MONROE.  XXX-XX-XXXX 
GLENN  E.  MONROE.  XXX-XX-XXXX 
NICKOLA  MONTEFORTE.  XXX-XX-XXXX 
DAVID  B  MONTEITH.  XXX-XX-XXXX 
FRANCIS  MONTEMAYOR.  XXX-XX-XXXX 
DAVID  T  MONTGOMERY.  XXX-XX-XXXX 
RICHARD  MONTGOMERY.  XXX-XX-XXXX 
JOSE  T,  MONTOYA.  XXX-XX-XXXX 
JAMES  L.  MOODY.  XXX-XX-XXXX 
JOSEPH  J.  MOONEY.  XXX-XX-XXXX 
FRED  E.  MOORE.  XXX-XX-XXXX 
JOHN  H.  MOORE.  XXX-XX-XXXX 
LARRY  K.  MOORE.  XXX-XX-XXXX 
RANDALL  H.  MOORE.  XXX-XX-XXXX 
RICHARD  N.  MOORE.  XXX-XX-XXXX 
THOMAS  W.  MOORE.  15722-6762 
WIUJAM  R.  MOORE.  XXX-XX-XXXX 
GEORGE  J.  MORALES.  XXX-XX-XXXX 
IGNACIO  MORALES.  XXX-XX-XXXX 
DAVID  E  MORGAN.  XXX-XX-XXXX 
DON  W.  MORGAN.  XXX-XX-XXXX 
GEORGE  MORGAN.  JR..  XXX-XX-XXXX 
ROBERT  G.  MORGAN.  XXX-XX-XXXX 
MICHAEL  L.  MORGIILO.  XXX-XX-XXXX 
THOMAS  E  J  MOROLES.  XXX-XX-XXXX 
WULIAM  R  MORRELL.  XXX-XX-XXXX 
BENJAMIN  MORRIS.  XXX-XX-XXXX 
DAI,E  A  MORRIS.  227-66  3161 
BRUCE  W.  MORROW.  123  36-4860 
COU£EN  A  MORROW.  XXX-XX-XXXX 
THOMAS  O,  MORROW.  XXX-XX-XXXX 
JERRY  W.  MOTLEY.  XXX-XX-XXXX 
WILUAM  R.  MOTT.  XXX-XX-XXXX 
CHARLES  V.  MUELLER.  XXX-XX-XXXX 
LEE  A.  MUELLER.  XXX-XX-XXXX 
PAUL  A.  MUELLER.  XXX-XX-XXXX 
ALFRED  J  MULLEN.  JR..  XXX-XX-XXXX 
KURT  E  MULLER.  XXX-XX-XXXX 
RICHARD  J.  MULVEY.  XXX-XX-XXXX 
DONALD  G.MUNDY.  XXX-XX-XXXX 
MERTON  E.  MUNSON.  XXX-XX-XXXX 
MICHAEL  R.  MURPHY.  XXX-XX-XXXX 
PATRICK  J.  MURPHY.  XXX-XX-XXXX 
GAVLON  E.  MURRAY.  XXX-XX-XXXX 
PERRY  D.  MURRELL.  XXX-XX-XXXX 
DAVID  L.  MYERS.  XXX-XX-XXXX 
IKUO  J.  NAKANO.  XXX-XX-XXXX 
DARRYL  W  NASH.  XXX-XX-XXXX 
ERNEST  R.  NATALINI.  521-54  5485 
LEONARD  W  NECAISE.  XXX-XX-XXXX 
PAUL  M   NEESON.  XXX-XX-XXXX 
JOHN  F  NELSON.  XXX-XX-XXXX 
JOHN  L.  NELSON.  483  58-7732 
PETER  B  NELSON.  XXX-XX-XXXX 
RICHARD  L.  J  NELSON.  XXX-XX-XXXX 
ROGER  M   NELSON.  XXX-XX-XXXX 
TERRENCE  J   NELSON.  XXX-XX-XXXX 
PHIUP  NEUSCHELER.  XXX-XX-XXXX 
MICHAEL  R.  NEWLON.  XXX-XX-XXXX 


EUGENE  C.  NEYER.  JR..  490-S0-S035 
DAVID  R.  NICHOLS.  XXX-XX-XXXX 
VERNON  F  NIEPORTE.  XXX-XX-XXXX 
GEOFFREY  J  NIMMICH.  XXX-XX-XXXX 
BECKY  F  NOLAN.  XXX-XX-XXXX 
RICHARD  M  NOLAN.  XXX-XX-XXXX 
PHIUP  R.  NORTH.  XXX-XX-XXXX 
ARNOLD  B.  NORWOOD.  XXX-XX-XXXX 
JAMES  D.  NOTEBOOM.  XXX-XX-XXXX 
THOMAS  E.  NOWUN.  XXX-XX-XXXX 
WILUAM  W.  OBLEY.  XXX-XX-XXXX 
GEORGE  S.  OBRIEN.  XXX-XX-XXXX 
MICHAEL  D.  OBYRNE.  XXX-XX-XXXX 
RICHARD  S.  OCONNOR.  XXX-XX-XXXX 
STEPHEN  R.  OCONNOR.  XXX-XX-XXXX 
CRAIG  F  OKERBERG.  XXX-XX-XXXX 
JOHN  H  OLANDER.  XXX-XX-XXXX 
BART  U  OLDENBURG.  27I-40-02S6 
FRANK  P.  OLEAR.  XXX-XX-XXXX 
ANTHON  OLENKIEWICZ.  XXX-XX-XXXX 
JAMES  B.  OUNGER.  XXX-XX-XXXX 
JAMES  A.  OUVO.  XXX-XX-XXXX 
KENNETH  J.  OLSEN.  XXX-XX-XXXX 
CAROL  M  OLSON.  XXX-XX-XXXX 
DALE  R  OLSON.  XXX-XX-XXXX 
GREGORY  OLSON.  XXX-XX-XXXX 
PASQUALE  N.  OLUCCI.  XXX-XX-XXXX 
CHARLES  T  OLVIS.  XXX-XX-XXXX 
ARTHUR  V  ONEILL.  176-34- 1532 
MYRON  W.  OPFERMANN,  XXX-XX-XXXX 
GRANT  G.  ORTON.  XXX-XX-XXXX 
BRUCE  W.  OSBORNE.  XXX-XX-XXXX 
HENRY  J.  OTOOLE.  XXX-XX-XXXX 
FREDERIC  OTTERBERG.  XXX-XX-XXXX 
EDWARD  M.  OTTINO.  300-367526 
ROBERT  C.  OURSLER.  XXX-XX-XXXX 
KENNETH  OVERHULTS.  XXX-XX-XXXX 
JAMES  E.  OWENS.  XXX-XX-XXXX 
OUVER  J.  OZMENT.  XXX-XX-XXXX 
EARL  K.  PAASCH.  XXX-XX-XXXX 
WALTER  C.  PACYGA.  XXX-XX-XXXX 
HOMER  H.  PADEN.  XXX-XX-XXXX 
GEORGE  K  PADGETT.  XXX-XX-XXXX 
GEORGE  E.  PAGE.  XXX-XX-XXXX 
RICHARD  C.  PAIGE.  XXX-XX-XXXX 
JAMES  G,  PALMER.  XXX-XX-XXXX 
ANTHONY  A.  PALUMBO.  XXX-XX-XXXX 
MICHAEL  PALUMBO.  XXX-XX-XXXX 
RICHARD  PANZIRONI.  XXX-XX-XXXX 
FRANCISCO  P  PAOU.  XXX-XX-XXXX 
ARIS  A  PAPPAS.  XXX-XX-XXXX 
JAMES  E.  PARING.  545  58-1692 
GARY  L.  PARK.  453  76  3870 
CHARLES  J.  PARKER.  XXX-XX-XXXX 
DAVID  F.  PARKER.  XXX-XX-XXXX 
JOHN  I.  PARKER.  XXX-XX-XXXX 
THOMAS  S.  PARKER.  XXX-XX-XXXX 
WILUAM  C.  PARKER.  45670-8781 
ROBERT  N  PARKS.  421-56  6745 
MICHAEL  PARLAPIANO.  137  38-8470 
JOHN  R.  W.  PARSONS.  546-64  6294 
WILUE  A.  PASCAL.  XXX-XX-XXXX 
JAMES  R.  PATRICK.  XXX-XX-XXXX 
STEVEN  D.  PATRICK.  XXX-XX-XXXX 
JERRY  W.  PATTEN.  XXX-XX-XXXX 
CUFPORD  PATTERSON.  XXX-XX-XXXX 
MAUREEN  A  PATTY.  XXX-XX-XXXX 
ROBERT  M   PAUL.  XXX-XX-XXXX 
JAMES  T  PAYNE.  XXX-XX-XXXX 
THOMAS  R  PAYNE.  XXX-XX-XXXX 
DONALD  R  PEACE.  XXX-XX-XXXX 
BRYAN  J  PEARSON.  XXX-XX-XXXX 
JAMES  D.  PEARSON.  XXX-XX-XXXX 
ROBERT  S.  PEARSON.  524  52-3071 
DOUGLAS  D  PEDERSEN.  XXX-XX-XXXX 
LEONARDS  PEDERSON.  XXX-XX-XXXX 
JOHN  T  PEEFP.  XXX-XX-XXXX 
JERRY  J  PEEPER.  496  44-9697 
ROBERT  PENNINGTON.  26478-7886 
EUGENE  M.  PEPE.  XXX-XX-XXXX 
RAPHAEL  F,  PERL.  XXX-XX-XXXX 
RICHARD  PERREAULT.  XXX-XX-XXXX 
DENNIS  E  PERRINO.  037  30-6830 
JOHN  M   PERTSCH   XXX-XX-XXXX 
HOLLA  E,  PESCHKE.  XXX-XX-XXXX 
RAY  V  PETERS.  XXX-XX-XXXX 
STEPHEN  M,  PETERS.  XXX-XX-XXXX 
PAUL  C  PETERSEN.  XXX-XX-XXXX 
RONALD  D  PETITTE.  XXX-XX-XXXX 
JOHN  PETRELLA.  JR..  XXX-XX-XXXX 
JOHN  T,  PETRONE.  JR  .  XXX-XX-XXXX 
DANIELS.  I.  PETROSKY.  XXX-XX-XXXX 
THOMAS  R  PETTIJOHN.  472-48-09SS 
WILLIAM  S  PETTIT,  237  66  0226 
PETER  D  PETTLER.  XXX-XX-XXXX 
ALFRED  S.  PETTY.  XXX-XX-XXXX 
GERALD  W  PEZELY.  XXX-XX-XXXX 
FRANCIS  W.  PPORDT.  XXX-XX-XXXX 
TIMOTHY  T.  PHALEN.  XXX-XX-XXXX 
RICHARD  K.  PHEBUS.  XXX-XX-XXXX 
CHRISTIAN  PHILUPS.  XXX-XX-XXXX 
EUGENE  B  PHILLIPS.  XXX-XX-XXXX 
EUGENE  S.  PHIU-IPS.  XXX-XX-XXXX 
UNDA  C  PHILLIPS.  XXX-XX-XXXX 
RONALD  H.  PICKENS.  277  40-9544 
JAMES  H.  PIETSCH.  XXX-XX-XXXX 
BRUCE  A.  PINNELL.  XXX-XX-XXXX 
ROBERT  J.  PINTERICS.  XXX-XX-XXXX 
PAUL  A  PIPER.  XXX-XX-XXXX 
GLENN  A.  PITMAN.  XXX-XX-XXXX 
JAMES  M.  PITMAN.  XXX-XX-XXXX 
ADELBERT  L.  PLATZ.  XXX-XX-XXXX 
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JOHN  W.  THORPE.  XXX-XX-XXXX 
GARY  W.  TICHELKAMP.  494-48-44*1 
RALPH  B.  TILDON.  XXX-XX-XXXX 
PETER  J.  TILTON.  XXX-XX-XXXX 
HENRY  E.  TINLEY.  XXX-XX-XXXX 
JERRY  L  TODD.  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


RICHARD  J.  WILSON.  XXX-XX-XXXX 
RICHARD  R.  WILSON.  XXX-XX-XXXX 
RONALD  W.  WILSON.  XXX-XX-XXXX 
STUART  M.  WILSON.  XXX-XX-XXXX 
TERRANCE  C.  WIISON.  XXX-XX-XXXX 
KARSTEN  G.  WINGER.  XXX-XX-XXXX 


WILUAM  A.  DEBLOI8.  411-74-lOS* 
THEODORE  W.  DOLZINE.  XXX-XX-XXXX 
DONALD  P.  DRIGGERS.  261-84-4*13 
MICHAEL  W  DUKES.  XXX-XX-XXXX 
GARY  W  EGMON.  XXX-XX-XXXX 
EDDIE  D.  EVANS.  XXX-XX-XXXX 


3803 


3802 
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WARREN  J.  POEHLER.  03O-3S-13«» 
ROBERT  L.  POLLARD.  499-48^3326 
ROBERT  A.  POMENTO.  J0»-38-«245 
KENNETH  W  POMPLUN.  10«-3S-«515 
JAMES  T  PONZIO.  588-70-I034 
ROBERT  E  PONZO,  131-3S-3S40 
GARY  W  PORTER.  XXX-XX-XXXX 
JAMES  J.  PORTER.  564-W-7228 
HARVEY  R  POST.  XXX-XX-XXXX 
CHARLES  E  POSTON.  XXX-XX-XXXX 
JOHNNY  A.  POTOCKl.  XXX-XX-XXXX 
RANSPORD  A  POTTER.  XXX-XX-XXXX 
EDWARD  L  POTTHOFF.  XXX-XX-XXXX 
CHRIS  T.  POULOS.  045-34  8876 
RICHARD  B.  POWEIX.  XXX-XX-XXXX 
WALTER  D.  POWELU  XXX-XX-XXXX 
GIGG  M-  POWERS.  S«5-«0-«263 
TIMOTHY  J.  POWERS.  XXX-XX-XXXX 
WILLIAM  W.  PRATHER.  XXX-XX-XXXX 
ERNEST  B.  PRATT.  XXX-XX-XXXX 
ERROL  C  PRATT.  XXX-XX-XXXX 
CURTIS  J.  PREVOST.  XXX-XX-XXXX 
DALE  E  PRICE.  XXX-XX-XXXX 
ROBERT  L.  PRICE.  XXX-XX-XXXX 
MICHAEL  R  PRINGLE.  XXX-XX-XXXX 
ROBERT  M  PRINGLE.  XXX-XX-XXXX 
PRANK  H.  PROUTY.  290  40-4072 
PAUL  O.  I  PUGH.  XXX-XX-XXXX 
VINCENT  J.  PULEO.  XXX-XX-XXXX 
OmS  J.  PURVIS.  42&-90-8376 
ERNEST  R  PUTTHOFP.  XXX-XX-XXXX 
JAMES  E.  QUERY.  XXX-XX-XXXX 
DANIEL  G  QUINLEY.  408-66-M3S 
FERDINAND  J  RABUT.  XXX-XX-XXXX 
RONALD  B  RAGLAND.  445  46  6494 
RONALD  D  RAINVILLE.  515-36  4605 
KIM  D  RAMEY.  510-42  8189 
JOSEPH  M   RAMOS.  XXX-XX-XXXX 
ALBERT  O  RAMPONE.  XXX-XX-XXXX 
MICHAEL  A.  RAMSDELL.  XXX-XX-XXXX 
GERALD  T  RANDKLEV.  XXX-XX-XXXX 
JOHN  W  RANT  ALA.  XXX-XX-XXXX 
RONALD  L.  RASCH,  XXX-XX-XXXX 
JOHN  R  RASMUSON.  XXX-XX-XXXX 
LAMAR  C  RATCUPFE.  XXX-XX-XXXX 
EDGAR  H  RAWL.  III.  XXX-XX-XXXX 
HARRELL  B  RAWUNS.  XXX-XX-XXXX 
AUBREY  D.  RAY.  XXX-XX-XXXX 
TOMMY  G  RAYBURN.  XXX-XX-XXXX 
HOMER  J.  RAYCRAFT.  XXX-XX-XXXX 
RONALD  H  READ.  XXX-XX-XXXX 
LARRY  READER.  XXX-XX-XXXX 
JIMMY  R.  REAGAN.  XXX-XX-XXXX 
JERRY  L.  REAM.  XXX-XX-XXXX 
MARTIN  C  RECCHUITE.  XXX-XX-XXXX 
ALAN  E  REED.  008-28  1466 
HOMER  H   REEVES.  XXX-XX-XXXX  ; 

CHARLES  D  REGAN.  051  34-2952        i 
ROBERT  E.  REHBERG.  XXX-XX-XXXX  [ 
RICHARD  T.  REHN.  XXX-XX-XXXX 
DAVID  L  REMSEN.  XXX-XX-XXXX 
THOMAS  J   RENISON.  XXX-XX-XXXX 
COSME  E  RENNELLA.  XXX-XX-XXXX 
DAN  H   REYNOLDS.  XXX-XX-XXXX 
LARRY  REYNOLDS.  425  94-7351 
MERLE  J   RHODES.  282  40-8401 
STEPHEN  T  RICE.  XXX-XX-XXXX 
JOHN  H.  RICHARDS.  XXX-XX-XXXX 
ROBERT  R  RICHARDS.  XXX-XX-XXXX 
ALPHONS  RICHARDSON.  XXX-XX-XXXX 
LARRY  V  RICHMOND.  XXX-XX-XXXX 
ROBERT  M-  RICHTER.  XXX-XX-XXXX 
WILUAM  D.  RIDGELY.  XXX-XX-XXXX 
CALBERTH  B.  RILEY.  XXX-XX-XXXX 
LESTER  G.  RILEY.  XXX-XX-XXXX 
MARK  C  RILEY.  XXX-XX-XXXX 
GARY  G.  RITTER.  XXX-XX-XXXX 
DEXTER  H   RIVERS.  081  38-2999 
JOHN  H  RIVES.  415  72-6891 
JAMES  S.  ROACH.  XXX-XX-XXXX 
UONEL  J.  ROACH.  XXX-XX-XXXX 
PHIUP  R.  ROBBINS.  XXX-XX-XXXX 
RICHARD  T.  ROBBINS.  XXX-XX-XXXX 
FREDERICK  ROBELLO.  XXX-XX-XXXX 
DENNIS  F.  ROBERTS.  XXX-XX-XXXX 
RODOLPO  ROBERTS.  XXX-XX-XXXX 
JOHN  C  ROBERTSON.  XXX-XX-XXXX 
CLAYTON  S  ROBINSON.  XXX-XX-XXXX 
JUDITH  L  ROBSON.  XXX-XX-XXXX 
NOEL  L  ROBYN.  III.  XXX-XX-XXXX 
JAMES  P  ROCK.  XXX-XX-XXXX 
MICHAEL  ROCKELMAN.  XXX-XX-XXXX 
ROBERT  P.  ROEDEL.  XXX-XX-XXXX 
DAVID  R.  ROEDERER.  40*-62-5621 
ROBERT  A.  ROGERS.  XXX-XX-XXXX 
WILLIAM  H.  ROGERS.  XXX-XX-XXXX 
WILLIAM  A.  ROGERSON.  XXX-XX-XXXX 
RONALD  ROGGENTIEN.  XXX-XX-XXXX 
GARY  J  ROHEN.  XXX-XX-XXXX 
FABIO  A  ROMAN.  XXX-XX-XXXX 
BENJAMIN  E.  RONEY.  XXX-XX-XXXX 
WILUAM  E  ROPER.  XXX-XX-XXXX 
JOSE  ROQUEACEVEDO.  XXX-XX-XXXX 
J  BOSADODECHOUDENS.  XXX-XX-XXXX 
CLYDE  D.  ROSE.  XXX-XX-XXXX 
HOWARD  E.  ROSE.  XXX-XX-XXXX 
JORDAN  I.  ROSEN.  XXX-XX-XXXX 
DAVID  R  ROTHMAN.  XXX-XX-XXXX 
JOHN  E  ROWAN.  XXX-XX-XXXX 
JOSEPH  M.  ROY.  XXX-XX-XXXX 
KETTH  U  ROYCE.  394-44-M47 
DAVID  P.  RUDDER.  XXX-XX-XXXX 


WILLIAM  T  RUDNICKI.  XXX-XX-XXXX 
LAURIE  J   RUFFING.  XXX-XX-XXXX 
RICHARD  S  RUSNAK.  XXX-XX-XXXX 
JOHN  W  RUSSELL.  XXX-XX-XXXX 
THOMAS  P  RYBCZYK.  XXX-XX-XXXX 
RICHARD  T  RYCKAERT.  XXX-XX-XXXX 
SICINIO  R  SABET.  580  94-6661 
RICHARD  A  SACKETT.  XXX-XX-XXXX 
RUBIN  M.  SAENZ.  XXX-XX-XXXX 
RAYMOND  J.  SAGER.  XXX-XX-XXXX 
ANTHONY  J.  SALPINO.  XXX-XX-XXXX 
CHESTER  D  SALVADOR.  XXX-XX-XXXX 
DANIEL  P  SALVANO.  XXX-XX-XXXX 
DANNY  W  SAMPLE.  XXX-XX-XXXX 
JOSEPH  L.  SANDERS.  XXX-XX-XXXX 
SUSAN  B  SANDS.  XXX-XX-XXXX 
JOSEPH  J  SAOUTER.  XXX-XX-XXXX 
DONALD  A  SAPIENZA.  XXX-XX-XXXX 
BENSON  C  SARGENT.  XXX-XX-XXXX 
WILLIAM  E.  SAUL.  304  48-7109 
JAMES  C.  SAVAGE.  XXX-XX-XXXX 
MICHAEL  J.  SAWYER.  XXX-XX-XXXX 
GREGORY  J  SAXTON.  XXX-XX-XXXX 
HARRY  SCHAEFER.  XXX-XX-XXXX 
FREDERICK  SCHALMO.  XXX-XX-XXXX 
JOHN  P  SCHARFELD.  XXX-XX-XXXX 
RICH.VRD  SCHEFFING.  XXX-XX-XXXX 
GEORGE  J  SCHELCHER.  XXX-XX-XXXX 
PHIUP  K  SCHENCK.  XXX-XX-XXXX 
EDWARD  C  SCHILLO.  XXX-XX-XXXX 
GLENN  R  SCHIRALDI.  XXX-XX-XXXX 
ROBERT  SCHLOENDORN.  XXX-XX-XXXX 
DAVID  A  SCHLUETER.  XXX-XX-XXXX 
MICHAEL  T  SCHMIDT.  XXX-XX-XXXX 
HARRY  K  SCHMINKEY.  XXX-XX-XXXX 
STANLEY  SCHNEIDER.  093  40-8941 
JOHN  P  SCHNORR.  XXX-XX-XXXX 
LARRY  E  SCHWARTZ.  XXX-XX-XXXX 
SEBASTIAN  SCHWARZ.  XXX-XX-XXXX 
JOHN  T  SCHWEICH.  XXX-XX-XXXX 
JOHN  W.  SCHWENKER.  XXX-XX-XXXX 
JESSE  W.  SCOTT.  XXX-XX-XXXX 
JOSEPH  E  SCOTT.  XXX-XX-XXXX 
LARRY  J  SCOTT.  XXX-XX-XXXX 
RONALD  E.  SCRUGGS.  XXX-XX-XXXX 
RICHARD  T.  SEAY.  XXX-XX-XXXX 
SAMUEL  E.  SEETIN.  XXX-XX-XXXX 
CHARLES  B  SEIFERS.  XXX-XX-XXXX 
ALEXIS  L  SEIFERT.  XXX-XX-XXXX 
MICHAEL  L.  SELLS.  XXX-XX-XXXX 
JOSEPH  E  SEMON.  171  36-6792 
ROGELIO  C  SERRA.  531  42-9572 
NEAL  M.  SESSIONS.  XXX-XX-XXXX 
ROBERT  SEVENBERGEN.  XXX-XX-XXXX 
.RONALD  U  SEYMORE.  XXX-XX-XXXX 
EARL  W  SHAFFER.  XXX-XX-XXXX 
THOMAS  J.  SHAILOR.  XXX-XX-XXXX 
J.  F.  SHANER.  XXX-XX-XXXX 
LARRY  A  SHANKLES.  XXX-XX-XXXX 
DAVID  L.  SHARPE.  XXX-XX-XXXX 
ROBERT  F  SHATTUCK.  XXX-XX-XXXX 
GARY  E.  SHAW.  534  38-4492 
GERALD  A  SHEFFIELD.  XXX-XX-XXXX 
DONALD  J.  SHELDON.  XXX-XX-XXXX 
DONALD  K.  SHELTON.  XXX-XX-XXXX 
LARRY  B  SHELTON.  XXX-XX-XXXX 
STEPHEN  P.  SHEPHERD.  XXX-XX-XXXX 
MELVYN  J.  SHICHTMAN.  XXX-XX-XXXX 
FRANK  S.  SHIER.  XXX-XX-XXXX 
ROBERT  M.  SHIRILLA.  XXX-XX-XXXX 
RONALD  A.  SHIVELY.  XXX-XX-XXXX 
STANLEY  L.  SHIVELY.  XXX-XX-XXXX 
GUY  S  SHORT.  JR..  XXX-XX-XXXX 
JAMES  SHORTILL.  XXX-XX-XXXX 
HUGH  W  SHOWN.  XXX-XX-XXXX 
FREDERICK  H.  SHUART.  XXX-XX-XXXX 
JOSEPH  W  SILBAUGH.  XXX-XX-XXXX 
GARY  G  SIMMONS.  XXX-XX-XXXX 
JAMES  M  SIMON.  JR..  XXX-XX-XXXX 
STEPHEN  R  SIMON,  XXX-XX-XXXX 
CHARLES  N  SIMPSON.  258-68  0793 
LONNIE  G  SIMPSON.  XXX-XX-XXXX 
GERALD  M  SINGLETON.  XXX-XX-XXXX 
RAYMOND  SINGLETON.  XXX-XX-XXXX 
CHARLES  R.  SITHER.  XXX-XX-XXXX 
WILUAM  T.  SKAHAN.  XXX-XX-XXXX 
PATRICK  L.  SKINNER.  XXX-XX-XXXX 
JAMES  A.  SLADACK.  XXX-XX-XXXX 
CARLTON  D.  SLETTEN.  XXX-XX-XXXX 
STEVEN  K.  SLOAN.  XXX-XX-XXXX 
DENNIS  U  SMITH.  XXX-XX-XXXX 
DONALD  E  SMITH.  XXX-XX-XXXX 
GORDON  B  SMITH.  258  72-8315 
JIMMY  A  SMITH.  420  58-6750 
LOUIS  H.  SMITH.  XXX-XX-XXXX 
MILTON  D.  SMITH.  XXX-XX-XXXX 
RICHARD  SMITH.  XXX-XX-XXXX 
ROGER  K.  SMITH.  XXX-XX-XXXX 
ROY  D.  SMITH.  XXX-XX-XXXX 
SAMUEL  E.  SMITH.  XXX-XX-XXXX 
SAMUEL  U  SMITH.  XXX-XX-XXXX 
THOMAS  AL  SMITH.  XXX-XX-XXXX 
THOMAS  J  SMITH.  XXX-XX-XXXX 
THOMAS  M  SMITH.  XXX-XX-XXXX 
WILLI.^M  V  SMITH.  XXX-XX-XXXX 
JOHN  C  SNELLING.  XXX-XX-XXXX 
WARDSWORTH  SODERS.  XXX-XX-XXXX 
KENNETH  A.  SORENSEN.  XXX-XX-XXXX 
RALPH  SOULEYRET.  JR..  XXX-XX-XXXX 
JAMES  M.  SOWELL.  XXX-XX-XXXX 
CARL  R.  SPARKS.  XXX-XX-XXXX 
HARVEY  L.  SPARKS.  XXX-XX-XXXX 


ROBERT  C.  SPARKS.  XXX-XX-XXXX 
ROBERT  W  SPARKS.  XXX-XX-XXXX 
WILUAM  E.  SPARKS.  230  58-8230 
RALPH  C  SPEARS.  XXX-XX-XXXX 
HUGH  E.  SPELLMAN.  XXX-XX-XXXX 
MARK  G.  SPELMAN.  XXX-XX-XXXX 
ROBERT  B  SPENCER.  XXX-XX-XXXX 
ROBERT  J  SPERA.  XXX-XX-XXXX 
THOMAS  A  SPICKLER.  XXX-XX-XXXX 
THOMAS  M   SPINKS.  XXX-XX-XXXX 
HOWARD  E  SPINNER.  XXX-XX-XXXX 
JOHN  ALEX  SPOFP.  277  34-2456 
JAMES  C  SPROULL.  42170-8238 
FRANCES  J  STACHOUR.  XXX-XX-XXXX 
DON  E  ST  AGO.  XXX-XX-XXXX 
WILUAM  STALLINGS.  XXX-XX-XXXX 
THOMAS  M  ST  AMES.  XXX-XX-XXXX 
RONALD  M  STANPIELD.  XXX-XX-XXXX 
CLAUDE  T  STANLEY.  22754-4417 
JAMES  R  STANLEY.  XXX-XX-XXXX 
SAMUEL  R.  STANLEY.  XXX-XX-XXXX 
MICHAEL  C  STANNARD.  XXX-XX-XXXX 
JOHN  W  STANOWSKI.  XXX-XX-XXXX 
BOYCE  STAPP.  JR..  XXX-XX-XXXX 
JACK  G  STARICH.  XXX-XX-XXXX 
JOHN  P.  STARNS.  XXX-XX-XXXX 
JAMES  C  STAUBACH.  XXX-XX-XXXX 
RUSSELL  J  STCLAIR.  S60-66.4360 
DAVID  A  STCYR.  XXX-XX-XXXX 
THOMAS  T  STECK.  XXX-XX-XXXX 
THOMAS  L.  STEELE.  XXX-XX-XXXX 
MICHAE  STEENBEROEN.  XXX-XX-XXXX 
HOWARD  J  STEERS.  134  38  2607 
FRANK  STEMPSKI.  XXX-XX-XXXX 
JOHN  H.  STENGEL.  XXX-XX-XXXX 
RONALD  L.  STENSTROM.  XXX-XX-XXXX 
LEROY  G  STENZEL.  XXX-XX-XXXX 
FREDERIC  STEPHANS.  XXX-XX-XXXX 
DANIEL  L.  STEPHENS.  XXX-XX-XXXX 
FREDERIC  STEPHENS.  XXX-XX-XXXX 
ROBERT  L,  STEPHENS.  XXX-XX-XXXX 
RONALD  A  STEPHENS.  XXX-XX-XXXX 
LENITA  F  STERRY.  420  66  2571 
JOSEPH  S  STEVENSON.  XXX-XX-XXXX 
BOBBY  A  STEWART.  229  56-1662 
TIMOTHY  R.  STIVES.  XXX-XX-XXXX 
PETER  W  STOCKUNAS.  XXX-XX-XXXX 
DAVID  P.  STOECKEL.  XXX-XX-XXXX 
RONALD  S.  STOKES.  XXX-XX-XXXX 
JOHN  O.  STONE.  587- 16-4988 
JOSEPH  H.  STONE.  XXX-XX-XXXX 
EARL  R  STOUT.  XXX-XX-XXXX 
LARRY  J.  STOVALL.  XXX-XX-XXXX 
ANDREW  B  STRATTON.  407-60  9772 
RICHARD  A  STROPHY.  XXX-XX-XXXX 
DANIEL  M.  STRUNK.  XXX-XX-XXXX 
EUGENE  V.  STRUZIK.  XXX-XX-XXXX 
WILUAM  C.  STUDLY.  XXX-XX-XXXX 
HERBERT  G  STURM.  XXX-XX-XXXX 
DAVID  K.  STUTZMAN.  XXX-XX-XXXX 
JAY  E.  SUDDRETH.  XXX-XX-XXXX 
GERALD  M  SUDICK.  185-36  2795 
PALMER  SULUNS.  JR..  XXX-XX-XXXX 
BRIAN  P  SULUVAN.  XXX-XX-XXXX 
BRIAN  T.  SULLIVAN.  029  32-6891 
DONALD  V  SULLIVAN.  XXX-XX-XXXX 
JEFFREY  P  SULUVAN.  XXX-XX-XXXX 
SEVERIN  W.  SUMMERS.  XXX-XX-XXXX 
HARRY  A.  SUNDIK.  XXX-XX-XXXX 
FRANK  C  SUNIX3UIST.  XXX-XX-XXXX 
DAVID  J  SUPER.  XXX-XX-XXXX 
THOMAS  H.  SUTTON.  XXX-XX-XXXX 
NORMAN  M.  SWAIM.  XXX-XX-XXXX 
TIMOTHY  T.  SWAN.  XXX-XX-XXXX 
JAMES  L.  SWANK.  XXX-XX-XXXX 
WILLIAM  B  SWEENEY.  XXX-XX-XXXX 
TERRANCE  P.  SWENSON.  XXX-XX-XXXX 
HAROLD  J  SWILLEY.  XXX-XX-XXXX 
DEAN  C  SWINTON.  XXX-XX-XXXX 
HAZEL  S.  SWOPFORD.  XXX-XX-XXXX 
GEORGE  R.  SYLVESTRE.  XXX-XX-XXXX 
JAMES  W  SYMMONDS.  XXX-XX-XXXX 
CHRISTOPHER  TABB.  276-44  8879 
RICHARD  J.  TAKACS.  XXX-XX-XXXX 
PAUL  Y  TAMAYOSE.  XXX-XX-XXXX 
GEORGE  E.  TANGUY.  XXX-XX-XXXX 
EDWARD  N.  TANSEY.  XXX-XX-XXXX 
GENE  N  TASSONE.  XXX-XX-XXXX 
RICHARD  M.  TAUS.  XXX-XX-XXXX 
CALVIN  U  TAYLOR.  XXX-XX-XXXX 
JIMMY  D.  TAYLOR.  XXX-XX-XXXX 
JOHN  D.  TAYLOR.  XXX-XX-XXXX 
ROBERT  E.  TAYLOR.  XXX-XX-XXXX 
GERALD  I.  TEBROW.  XXX-XX-XXXX 
KAY  P  TEETERS.  XXX-XX-XXXX 
SHERWIN  H  TERRY.  XXX-XX-XXXX 
DONALD  L.  TEW.  XXX-XX-XXXX 
JAMES  A.  THARP.  XXX-XX-XXXX 
ALLEN  R.  THAYER.  XXX-XX-XXXX 
WILLIAM  A.  THAYER.  XXX-XX-XXXX 
WILUAM  THIELEMANN.  XXX-XX-XXXX 
THOMAS  E.  THOEDE.  XXX-XX-XXXX 
MATTHEW  D.  THOMASON.  XXX-XX-XXXX 
CURTIS  U  THOMPSON.  XXX-XX-XXXX 
EVIS  R.  THOMPSON.  XXX-XX-XXXX 
JAMES  C  THOMPSON.  XXX-XX-XXXX 
JOHN  W  THOMPSON.  XXX-XX-XXXX 
OTIS  C  THOMPSON.  XXX-XX-XXXX 
ELDRIDGE  THORNHILL.  XXX-XX-XXXX 
GROVER  C.  THORNTON.  XXX-XX-XXXX 
ROBERT  M.  THORNTON.  XXX-XX-XXXX 
ARTHUR  R.  THORP.  XXX-XX-XXXX 


3804 


JAMfS  A  ANDRESEN.  XXX-XX-XXXX 
OAIL  E.  ANGLE.  XXX-XX-XXXX 
MARY  A.  BALDY.  XXX-XX-XXXX 
ELIZABETH  A.  BARTZ.  XXX-XX-XXXX 
EnXBf  K.  BERUN.  XXX-XX-XXXX 
WILLIAM  T.  BESTER.  XXX-XX-XXXX 
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RUSSELL  W.  TAYLOR.  XXX-XX-XXXX 
JUDY  C  TERRY.  XXX-XX-XXXX 
UNDA  S.  THOMAS.  XXX-XX-XXXX 
THERESA  M.  TOMINEY.  394-46  5253 
VIRGINIA  M.  •  TORSTRICK.  201  44-4429 
CHRISTINE  A.  TREIBER.  XXX-XX-XXXX 


JEFFREY  DAVID  LAMBERSON 
DAVID  MICHAEL  SCHMODE 
GEORGE  EDWYN  TAYLOR.  II 

THE  FOLLOWING-NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  UEUTENANT  IN  THE 
SUPPLY  CORPS  OP  THE  US.  NAVY,  PURSUANT  TO 
TITLE   10.  UNITED  STATES  CODE.  SECTIONS  531   AND 
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JOHN  W.  THORPE.  XXX-XX-XXXX 
GARY  W  TICHELKAMP.  XXX-XX-XXXX 
RALPH  B.  TILDON.  XXX-XX-XXXX 
PETER  J.  TILTON.  XXX-XX-XXXX 
HENRY  E.  TINLEY.  XXX-XX-XXXX 
JERRY  L.  TODD.  XXX-XX-XXXX 
WARREN  G.  TODD.  XXX-XX-XXXX 
NEAL  E.  TOKOWrrZ.  XXX-XX-XXXX 
GERALD  TOMASOVSKY.  XXX-XX-XXXX 
THOMAS  C.  T0MLIN80N.  XXX-XX-XXXX 
RANDOLPH  TOMPKINS.  XXX-XX-XXXX 
PAUL  A.  TORICK.  XXX-XX-XXXX 
RICHARD  M.  TORRANCE.  XXX-XX-XXXX 
JAMES  R.  TOWNRILL.  XXX-XX-XXXX 
ROBERT  J.  TRANTHAM.  XXX-XX-XXXX 
WILLIAM  A.  TROTTER.  XXX-XX-XXXX 
MARTHA  J.  H  TRUDO.  XXX-XX-XXXX 
VICTOR  E.  TUOHY.  XXX-XX-XXXX 
GARV  M.  TURNER.  XXX-XX-XXXX 
RUSSELL  C.  TURNEY.  XXX-XX-XXXX 
PATRICK  J.  TUSTAIN.  XXX-XX-XXXX 
TERRY  L.  TYLER.  XXX-XX-XXXX 
ANTHONY  TY88EUNG.  XXX-XX-XXXX 
ROGER  W.  UHAZIE.  XXX-XX-XXXX 
MICHAEL  J.  ULDJSKI.  XXX-XX-XXXX 
ALEX  N  UMRICHIN.  XXX-XX-XXXX 
WILUAM  R  UNOER.  XXX-XX-XXXX 
THOMAS  UPTAGRAPPT.  XXX-XX-XXXX 
HOWARD  U.  UPTAIN.  50(.-46-0299 
BENJAMIN  VALENTINO.  XXX-XX-XXXX 
WILLIAM  F.  VANASKIE,  XXX-XX-XXXX 
WILUAM  U  VANASSE.  XXX-XX-XXXX 
RAYMOND  J.  VANCOTT.  XXX-XX-XXXX 
WILLIAM  VANDALSEM.  549^74-8962 
WAYNE  O.  VANDRE.  XXX-XX-XXXX 
JAMBS  D.  VANELDIK.  481-50  9918 
STEWART  M  VANKIRK.  XXX-XX-XXXX 
JAY  D.  VANNEST.  XXX-XX-XXXX 
ROGER  A.  VANZANEN,  XXX-XX-XXXX 
CESAR  VAZOUEZDIAZ.  XXX-XX-XXXX 
JOHN  A.  VINSON.  XXX-XX-XXXX 
PAUL  Z.  VITAU.  XXX-XX-XXXX 
FREDERICK  C.  VOIGT.  XXX-XX-XXXX 
GARY  W.  VOLLMER.  XXX-XX-XXXX 
DANIEL  J.  VONER.  XXX-XX-XXXX 
WILUAM  J.  VORUCEK.  XXX-XX-XXXX 
EUGENE  A.  VOSTAD.  XXX-XX-XXXX 
DAVID  S  WAGGONER.  XXX-XX-XXXX 
BURKHARD  E  WAGNER.  XXX-XX-XXXX 
JOHN  A.  WAGNER.  XXX-XX-XXXX 
CAREY  D.  WALKER.  XXX-XX-XXXX 
JERRY  D.  WALKER.  XXX-XX-XXXX 
MICHAEL  J.  WALKER.  XXX-XX-XXXX 
WILLIAM  H.  WALLACE.  XXX-XX-XXXX 
CARL  J.  WA1£H.  XXX-XX-XXXX 
WILUAM  WALTERHOEFER.  XXX-XX-XXXX 
MICHAEL  K.  WALTERS.  XXX-XX-XXXX 
OWEN  L  WALTMAN.  XXX-XX-XXXX 
ARTHUR  WANNER.  XXX-XX-XXXX 
CLAUDIA  M   WARD.  XXX-XX-XXXX 
FREDERICK  W.  WARD.  XXX-XX-XXXX 
LARRY  W.  WARDEN.  XXX-XX-XXXX 
JEROME  C.  WARE.  XXX-XX-XXXX 
DANIEL  K.  WARNER.  XXX-XX-XXXX 
JOHN  P.  WARREN.  XXX-XX-XXXX 
MARVA  L  WASHINGTON.  XXX-XX-XXXX 
BRUCE  WASIELEWSKI.  XXX-XX-XXXX 
JOSEPH  W  WATHEN.  XXX-XX-XXXX 
RICHARD  E  WATKINS.  512  50-9735 
HENRY  WATSON.  III.  XXX-XX-XXXX 
WILUAM  E  WATTS.  XXX-XX-XXXX 
JAMES  R.  WEAVER.  XXX-XX-XXXX 
EDWARD  D.  WEBB.  XXX-XX-XXXX 
CHRIS  T.  WEBER.  XXX-XX-XXXX 
DENNIS  H.  WEBSTER.  XXX-XX-XXXX 
JAMES  M.  WEEG.  XXX-XX-XXXX 
WILUAM  H  WELLBORN.  XXX-XX-XXXX 
WILLIAM  G  WENTZ.  XXX-XX-XXXX 
GARY  H  WENZLAFF.  XXX-XX-XXXX 
LEON  M  WESSEL.  XXX-XX-XXXX 
HAYWOOD  L  WEST.  XXX-XX-XXXX 
WILUAM  P  WHEUHAN.  XXX-XX-XXXX 
FREDERICK  E.  WHITE.  XXX-XX-XXXX 
HORACE  L  WHITE.  XXX-XX-XXXX 
JOHNNIE  H  WHITE.  XXX-XX-XXXX 
PAUL  V.  WHITE.  XXX-XX-XXXX 
ROBERT  S  WHITE,  XXX-XX-XXXX 
SIDNEY  S.  WHITE.  XXX-XX-XXXX 
WILUAM  V  WHITE.  XXX-XX-XXXX 
CLAUDE  WHITEHURST.  XXX-XX-XXXX 
GERALD  R.  WHITFIELD.  XXX-XX-XXXX 
RICHARD  WHITFIELD.  XXX-XX-XXXX 
JOHN  E.  WILES.  XXX-XX-XXXX 
STEVEN  J  WILFING.  XXX-XX-XXXX 
WILUAM  WILKINSON.  XXX-XX-XXXX 
ALVIN  R.  WILLIAMS.  XXX-XX-XXXX 
BYRON  J  WILUAMS  XXX-XX-XXXX 
CHARLES  N  WILUA1..S.  XXX-XX-XXXX 
DONALD  G.  WILLIAMS.  XXX-XX-XXXX 
JERRY  B.  WILUAMS.  XXX-XX-XXXX 
KEN  C.  WILUAMS,  XXX-XX-XXXX 
ROGER  L.  WILUAMS.  XXX-XX-XXXX 
THERON  M.  WILUAMS.  XXX-XX-XXXX 
THOMAS  L  WILUAMS.  XXX-XX-XXXX 
DONALD  WILLOUGHBY.  XXX-XX-XXXX 
DANIEL  H.  WH£ON.  XXX-XX-XXXX 
DAVID  L  WILSON.  XXX-XX-XXXX 
DENNIS  E  WILSON.  XXX-XX-XXXX 
GEORGE  G  WILSON.  XXX-XX-XXXX 
GERALD  E  WILSON.  XXX-XX-XXXX 
JERRY  A  WILSON.  XXX-XX-XXXX 
JOHN  J.  WILSON.  XXX-XX-XXXX 
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RICHARD  J.  WII£ON,  XXX-XX-XXXX 
RICHARD  R.  WILSON.  XXX-XX-XXXX 
RONALD  W.  WILSON.  XXX-XX-XXXX 
STUART  M  WILSON.  XXX-XX-XXXX 
TERRANCE  C.  WILSON.  XXX-XX-XXXX 
KARSTEN  G  WINGER,  XXX-XX-XXXX 
KENNETH  N.  WINKLER.  XXX-XX-XXXX 
PHIUP  A.  WINN.  XXX-XX-XXXX 
WAYNE  A  WINTER.  XXX-XX-XXXX 
MICHAfX  C.  WINTON.  XXX-XX-XXXX 
WILLIAM  A.  WISDON.  XXX-XX-XXXX 
DENNIS  M.  WOLF.  XXX-XX-XXXX 
RICHARD  P.  WOLFE.  XXX-XX-XXXX 
WILUAM  J.  WOLSKI.  XXX-XX-XXXX 
NELSON  O.  WOOD.  XXX-XX-XXXX 
DREW  H.  WOODALL.  XXX-XX-XXXX 
JAMES  S.  WOODARD.  XXX-XX-XXXX 
PAUL  J.  WOODROW.  XXX-XX-XXXX 
MICHAEL  W.  WOODS.  XXX-XX-XXXX 
LARRY  W.  WOOTEN.  XXX-XX-XXXX 
JOHN  R.  WORREL,  XXX-XX-XXXX 
JERRY  R.  WOUTERS.  XXX-XX-XXXX 
CLARENCE  A.  WRIGHT.  00930-5048 
FLOYD  D.  WRIGHT.  XXX-XX-XXXX 
FREDERICK  W  WRIGHT.  XXX-XX-XXXX 
RICHARD  M.  WRIGHT.  XXX-XX-XXXX 
ROBERT  T.  WRIGHT.  XXX-XX-XXXX 
BARBARA  WUNDERUCH.  XXX-XX-XXXX 
JAMES  A.  WUNDERLY.  XXX-XX-XXXX 
JAMtS  D.  WYATT.  XXX-XX-XXXX 
MARVIN  M.  WYATT.  254-76-«769 
COLUNS  E.  WYNN.  XXX-XX-XXXX 
ANDREW  S.  WYSOR.  XXX-XX-XXXX 
UNCOLN  YAMASHITA.  XXX-XX-XXXX 
FRANK  K.  L.  YAP.  JR..  XXX-XX-XXXX 
JAMES  L.  YARRISON.  XXX-XX-XXXX 
ROBERT  E.  YOHE.  XXX-XX-XXXX 
RICHARD  P.  YOOD.  XXX-XX-XXXX 
JOHN  M.  YORK.  XXX-XX-XXXX 
HARRY  M.  YOSTE.  XXX-XX-XXXX 
BENNETT  H.  YOUNG.  XXX-XX-XXXX 
DONALD  D.  YOUNG.  XXX-XX-XXXX 
JACK  R.  YOUNGER.  JR..  XXX-XX-XXXX 
GEORGE  YOUNGWIRTH.  XXX-XX-XXXX 
TADASHI  G.  YUGUCHI.  XXX-XX-XXXX 
ELIZABETH  M   YULL.  XXX-XX-XXXX 
BRONISLAW  ZAMOJDA.  XXX-XX-XXXX 
ERIC  L  ZANCANELLA.  XXX-XX-XXXX 
WALTER  T.  ZDUNOWSKI.  XXX-XX-XXXX 
BRUCE  P.  ZELUS.  XXX-XX-XXXX 
EARL  D.  ZERBACH.  XXX-XX-XXXX 
KENNETH  L.  ZEUTZIUS.  XXX-XX-XXXX 
EDWARD  ZGLENSKI.  XXX-XX-XXXX 
LEE  P  ZIEGENBALG.  XXX-XX-XXXX 
MICHAEL  ZIMMERMAN.  XXX-XX-XXXX 
JAMES  P.  ZOELLER.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OP  THE  ARMY  OP  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  TITLE 
10.  U.S.C  .  SECTION  3359; 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ELADIO  DELEON.  JR..  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE  INDI- 
CATED IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE 
WITH  SECTION  624.  TITLE  10.  UNITED  STATES  CODE. 
THE  OFFICERS  INDICATED  BY  ASTERISK  ARE  ALSO 
NOMINATED  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  IN  ACCORDANCE  WITH  SECTION  531.  TITLE  10. 
UNITED  STATES  CODE: 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ROBERT  E.  ABODEELY.  XXX-XX-XXXX 
TIMOTHY  P.  ALLEN.  261  76-3206 
BRADLEY  K.  ARTHUR.  XXX-XX-XXXX 
ALONZO  M.  ATKINSON.  JR..  XXX-XX-XXXX 
GEORGE  R.  BACKMAN.  XXX-XX-XXXX 
STEPHEN  M.  BAILEY.  JR  .  XXX-XX-XXXX 
WILUAM  F  BARKO.  XXX-XX-XXXX 
PETER  A.  BASLER.  JR..  XXX-XX-XXXX 
PAUL  S.  BEATY.  XXX-XX-XXXX 
FRANK  J.  BERLINGIS.  XXX-XX-XXXX 
TODD  W  BESSETTE.  XXX-XX-XXXX 
DANIEL  E.  BLUM.  XXX-XX-XXXX 
PAULE.  BLUTEAU.  XXX-XX-XXXX 
FREDERICK  M   BOCK.  104  34-7878 
JAMES  C  BOLTON.  XXX-XX-XXXX 
JOHN  W.  BONGARD.  JR..  XXX-XX-XXXX 
CHARLES  R.  BOTTOMS.  XXX-XX-XXXX 
WILUAM  A.  BOZO.  XXX-XX-XXXX 
RAY  G.  BRUELAND.  XXX-XX-XXXX 
RUSSELL  R.  BURDETTE.  II.  XXX-XX-XXXX 
LLOYD  R.  BURTON.  XXX-XX-XXXX 
WILUAM  A.  BUTKOVICH.  XXX-XX-XXXX 
JESSIE  B  CABELLON.  XXX-XX-XXXX 
JAMES  J  CANELLA.  XXX-XX-XXXX 
JAMES  W  CARROLL.  XXX-XX-XXXX 
WILUAM  R  CHAMBERS.  XXX-XX-XXXX 
RUFUS  B  CHAPMAN.  JR..  XXX-XX-XXXX 
HAROLD  J.  CHRISTOPHER.  283-48  1305 
JAMES  M.  CHURCHMAN.  JR..  43872-8156 
GEORGE  R.  COLUNS.  XXX-XX-XXXX 
DANIEL  W.  CZUPRYNA.  XXX-XX-XXXX 
MICHAEL  F.  DAGOSTINO.  XXX-XX-XXXX 
BRIAN  W  DALTON.  XXX-XX-XXXX 


WILLIAM  A.  DEBLOIS.  XXX-XX-XXXX 
THEODORE  W.  DOLZINE.  XXX-XX-XXXX 
DONALD  P  DRIGGERS.  XXX-XX-XXXX 
MICHAEL  W  DUKES.  XXX-XX-XXXX 
GARY  W  EGMON.  XXX-XX-XXXX 
EDDIE  D.  EVANS.  XXX-XX-XXXX 
CORNEUUS  R.  FAY.  III.  XXX-XX-XXXX 
CHARLES  P.  PEHRING.  XXX-XX-XXXX 
DARWIN  E.  FINE.  XXX-XX-XXXX 
JOSEPH  O.  FLANNERY.  XXX-XX-XXXX 
DAVID  W.  POXWORTH.  XXX-XX-XXXX 
CHARLES  C.  FRANZ.  XXX-XX-XXXX 
GARY  R.  GILBERT.  XXX-XX-XXXX 
JOSE  M.  GONZALEZ.  JR..  XXX-XX-XXXX 
RICHARD  M.  GOYNE.  XXX-XX-XXXX 
LARRY  K  HAMMERBACHER.  XXX-XX-XXXX 
PAUL  H.  HATKOFF.  XXX-XX-XXXX 
JOEL  T.  HIATT.  XXX-XX-XXXX 
RICHARD  M   HODGE.  XXX-XX-XXXX 
BERNARD  J  HORAK.  XXX-XX-XXXX 
GERARD  S  INDRISANO.  XXX-XX-XXXX 
MARJORIE  A  JACKSON.  XXX-XX-XXXX 
JOHN  H.  JARRETT.  JR..  XXX-XX-XXXX 
JOHN  C.  JOHNSON.  XXX-XX-XXXX 
STEPHEN  H.  JOHNSON.  XXX-XX-XXXX 
WILLIAM  B.  JOHNSON.  XXX-XX-XXXX 
RICHARD  A.  JONES.  XXX-XX-XXXX 
RICHARD  I.  JONES.  JR..  XXX-XX-XXXX 
RAYMOND  T.  KEITH.  139-42  2974 
WENDELL  C.  KING.  XXX-XX-XXXX 
STANLEY  M.  KROU  XXX-XX-XXXX 
RICHARD  S  LANN.  XXX-XX-XXXX 
LAWRENCE  M.  LEAHY.  XXX-XX-XXXX 
THOMAS  E.  LEONARD.  XXX-XX-XXXX 
PETER  A.  LEVENTIS.  XXX-XX-XXXX 
CAREY  O.  LEVERETT.  XXX-XX-XXXX 
GAYLORD  C.  UNDSAY.  III.  XXX-XX-XXXX 
DARRYL  W.  LLOYD.  XXX-XX-XXXX 
GRIFFIN  D.  LOCKETT.  XXX-XX-XXXX 
WILUAM  C  LOWERY.  455-84-62S0 
WILUAM  R.  LUCAS.  XXX-XX-XXXX 
RICHARD  L.  LYDAY.  XXX-XX-XXXX 
PETER  D  MADEO,  XXX-XX-XXXX 
STEPHEN  U  MARKELZ.  XXX-XX-XXXX 
ROBERT  J.  MARTIG,  XXX-XX-XXXX 
FERNANDO  MARTINEZ.  XXX-XX-XXXX 
CARLENE  M   MCCLINTON.  XXX-XX-XXXX 
PATRICK  B.  MCGREEVY.  XXX-XX-XXXX 
DOUGLAS  W.  MILLER.  XXX-XX-XXXX 
ALBERT  C  MOLTER.  JR..  XXX-XX-XXXX 
JEFFREY  P.  MOON.  XXX-XX-XXXX 
GEORGE  R.  MURNYAK.  XXX-XX-XXXX 
EDGAR  B.  MURPHY.  JR..  XXX-XX-XXXX 
ROBERT  E  NEVILLE.  XXX-XX-XXXX 
JAY  H.  NIEMEYER.  XXX-XX-XXXX 
DAVID  L  NOLAN.  XXX-XX-XXXX 
RICHARD  B.  PARRY.  JR..  XXX-XX-XXXX 
ROBERT  J.  RANKIN.  XXX-XX-XXXX 
JOHN  D.  RICHARDS.  XXX-XX-XXXX 
ROY  S  RICKARD.  XXX-XX-XXXX 
RODGER  R.  SEXTON.  XXX-XX-XXXX 
KEITH  O  SHAFER.  XXX-XX-XXXX 
LEONARD  J  SLY,  XXX-XX-XXXX 
JOHN  H  SMITH.  XXX-XX-XXXX 
MICHAEL  L  SMITH.  513-526526 
STEPHEN  R  SPEIGHTS.  451-86-77J2 
JAMES  E.  SUTTON.  XXX-XX-XXXX 
FEDERICO  M.  TAMAYO.  582  82-7229 
WALTER  W.  WAKEFIELD.  II.  XXX-XX-XXXX 
IRA  P.  WALTON.  III.  XXX-XX-XXXX 
DAVID  J   WESTHUIS.  XXX-XX-XXXX 
GRAHAM  L  WILDE.  XXX-XX-XXXX 
HERSHELL  E.  WOLFE.  225-62^)042 
ROBERT  L.  WOOD.  JR  .  021  34-2229 
WILLIAM  J.  YEARTA.  XXX-XX-XXXX 
EDWARD  J.  ZAYAC.  JR..  XXX-XX-XXXX 

ARMY  MED  SPEC  CORPS 

To  be  lieutenant  colonel 

ROBERT  W.  DENNIS.  XXX-XX-XXXX 
DEE  C.  LEGGETT.  376-56  5961 
MOLLY  S  MAGUIRE.  XXX-XX-XXXX 
SCOTT  D  MCPHEE.  537  52-9297 
THERESA  M   NEMMERS  503  58-5504 
MARGARET  J  SATTERFIELD.  239-82-70M 
DAVID  R,  STOEHR.  XXX-XX-XXXX 
JAMES  H.  SWAIN.  XXX-XX-XXXX 
KATHLEEN  P.  WADDELL.  XXX-XX-XXXX 
LAWRENCE  L.  WOOD.  XXX-XX-XXXX 

VETERINARY 

To  be  lieutenant  colonel 

CARL  BERRYMAN.  Ill,  XXX-XX-XXXX 
AL  T  BURRS.  SR,  465-66  7382 
JOHN  S  POURNIER,  XXX-XX-XXXX 
JOHN  R.  LATENDRESSE.  II.  504  50-0683 
GEORGE  P.  MIXON.  XXX-XX-XXXX 
RAY  MOBLEY.  XXX-XX-XXXX 
MICHAEL  V.  SLAYTER.  XXX-XX-XXXX 
RICHARD  P  SOLANA.  074  32-6791 
THOMAS  G.  TECEC.  XXX-XX-XXXX 
RONALD  W.  TROTTER.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CANDACE  P.  ACKERMAN.  XXX-XX-XXXX 
MARY  C.  AKERS.  XXX-XX-XXXX 
DENNIS  C.  ALLISON.  XXX-XX-XXXX 
PRANCES  D.  ANDERSON.  XXX-XX-XXXX 
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PERMANENT  LIMITED  DUTY  OFFICER,  LINE, 
LIEUTENANT 

To  be  lieutenant,  limited  duty  officer,  line, 
USN,  permanent 

CLOYCE  W.  OUTRAM 


ROGER  WAYNE  BIVANS 
WILUAM  JOHN  BLACKSTONE 
MATTHEW  BLAKE  BLACKWELL 
ERIC  SCHUYLER  BLOCK 
JAMES  PIUS  BOIJ^ND 
RICHARD  LEE  BOMHOLD.  JR. 
DAVID  ANDREW  BONDURA 
RRAn  AI.I.FN  BOOKWALTER 


EUGENE  GERARD  CORRAO 
MICHAEL  ANTHONY  CORRIERE 
CLAYTON  CULVER  COSBY 
STEPHEN  JAMES  COUOHLDJ 
JAMES  LENDON  COX 
JIMMY  DEAN  COX 
JOHN  STEWART  COX 
MARTIN  BRADFORD  COX 
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JAMES  A.  ANDRESEN.  524-M-«S»l 
OAn.  E.  ANGLE.  08S-3S-M71 

mary  a.  baudy.  274  52-4009 
klizabeth  a  bartz.  XXX-XX-XXXX 
euxkn  k.  berun.  XXX-XX-XXXX 

WnXIAM  T.  BESTER.  47«-«0-ni2 
MARY  B.  BLACKBURN.  XXX-XX-XXXX 
PATRICIA  A.  BORUP.  5S3-80-5712 
ANN  D.  BOTTOMS.  XXX-XX-XXXX 
WESLEY  V  '  BRANSTITER.  XXX-XX-XXXX 
DOROTHY  A.  BRINK.  XXX-XX-XXXX 
HOLLY  K.  BUCHANAN.  XXX-XX-XXXX 
8HEUA  D.  •  BUNTON.  XXX-XX-XXXX 
CATHERINE  A.  CALL.  XXX-XX-XXXX 
REBECCA  S.  CARLSON.  XXX-XX-XXXX 
MARYANN  •  CARR.  XXX-XX-XXXX 
NAOMI  E  CARBOLU  557  84-4606 
CHRISTINE  L  CASH.  348-40  2569 
JANET  E.  CHISOLM.  XXX-XX-XXXX 
JEANNE  H.  CHUDY.  XXX-XX-XXXX 
RICHARD  U  CLINCH.  XXX-XX-XXXX 
SHIRLEY  J.  COLLINS.  XXX-XX-XXXX 
LESUE  A.  CORMIER.  XXX-XX-XXXX 
MARY  R.  COX.  XXX-XX-XXXX 
OELOIS  DANIELS.  XXX-XX-XXXX 
BRIDGET  W  DAVIS.  XXX-XX-XXXX 
ELAINE  P  DAVIS.  XXX-XX-XXXX 
MARY  C.  DAVIS.  231  68-1301 
PRANCES  E.  DAVISON.  XXX-XX-XXXX 
SHERYL  V.  DEXTER.  XXX-XX-XXXX 
DALE  A.  DOUGLASS.  XXX-XX-XXXX 
MARY  A.  DUNN.  XXX-XX-XXXX 
CAROL  D.  DURHAM.  XXX-XX-XXXX 
DOROTHY  A.  ELLIS.  XXX-XX-XXXX 
DENNIS  J.  •  PARRELU  XXX-XX-XXXX 
ROYCE  A.  PISHELL.  516-64  0929 
KATHRYN  M.  PORSYTHE.  XXX-XX-XXXX 
PATRICK  M.  •  GARVIN.  XXX-XX-XXXX 
MARY  E.  •  GRANT.  XXX-XX-XXXX 
RHONDA  U  GRAVES.  569-90  2768 
DEBORAH  A.  OUSTKE.  459-98  4075 
MARY  U  •  HAGAN.  XXX-XX-XXXX 
SUSAN  A.  HALAVIN.  XXX-XX-XXXX 
JANET  U  HARPER.  XXX-XX-XXXX 
DLANE  M.  HENDERSON.  XXX-XX-XXXX 
MOZETTIA  H.  HENLEY.  XXX-XX-XXXX 
BARBARA  A.  HIRSCHINGER.  XXX-XX-XXXX 
CAROL  A.  •  HODGES.  XXX-XX-XXXX 
CLARA  M.  HUFF.  XXX-XX-XXXX 
NANCY  E.  HUNT.  XXX-XX-XXXX 
LORNA  R.  IMBRUGUO.  XXX-XX-XXXX 
RICHARD  G  JENSEN.  XXX-XX-XXXX 
CATHERINE  JOHNSON.  XXX-XX-XXXX 
DORIS  S.  •  JOHNSON.  XXX-XX-XXXX 
JACQUEUNE  D.  •  JOHNSON.  XXX-XX-XXXX 
UNDA  C.  KIRK.  XXX-XX-XXXX 
WONNEY  R  ■  KOTT.  XXX-XX-XXXX 
STEPHANY  M.  LAVALLEE.  XXX-XX-XXXX 
NANCY  J   LESTER.  XXX-XX-XXXX 
JANICE  K  •  UEVINE.  XXX-XX-XXXX 
MARGARET  M.  LONG.  XXX-XX-XXXX 
DEAN  R  LOSS.  392  56-0752 
PATRICIA  K.  LOVAAS.  XXX-XX-XXXX 
BONNIE  MACGHEE.  XXX-XX-XXXX 
GAIL  M.  •  MAESTAS.  XXX-XX-XXXX 
PATSY  L  MALONEY.  XXX-XX-XXXX 
RAYMOND  E.  MARTIN.  XXX-XX-XXXX 
DIANE  E.  MATHEWS.  XXX-XX-XXXX 
ELAINE  D  •  MAYO.  XXX-XX-XXXX 
CLAIRE  M   MCCORMACK.  XXX-XX-XXXX 
CHRISTINE  P  MILLER.  XXX-XX-XXXX 
PATRICIA  L.  MUSSNUG.  XXX-XX-XXXX 
CHERYL  1^  NEMETSKY.  XXX-XX-XXXX 
CHERYL  U  •  NORMAN.  XXX-XX-XXXX 
MEUSSA  N.  OPIO.  XXX-XX-XXXX 
MARCLA  R.  PATRICK.  XXX-XX-XXXX 
AIDA  R.  •  PEREZ.  XXX-XX-XXXX 
LEE  A.  PERRY.  XXX-XX-XXXX 
JEFFREY  B.  •  PETERSON.  XXX-XX-XXXX 
LESLEY  A.  PETRIK.  477-62  2216 
MARTHA  C.  •  POHU  XXX-XX-XXXX 
MICHELLE  T.  RENAUD.  040  4S-5816 
JUDITH  A  REYNOLDS.  XXX-XX-XXXX 
LEE  W  RICHARD.  501  56-6799 
JOYCE  RICHARDSON.  XXX-XX-XXXX 
UNDA  A.  ROBERTSHAW.  XXX-XX-XXXX 
MARYLOU  V  ROBINSON.  XXX-XX-XXXX 
MARY  J.  ROMANO.  XXX-XX-XXXX 
ROBIN  M.  ROMPRE.  XXX-XX-XXXX 
CAROL  J  RUBBELKE.  XXX-XX-XXXX 
WADE  T  RUTT.  522-56- 1 133 
DEBRA  L  SAVINSKE.  XXX-XX-XXXX 
JACKIE  W  SAYE.  320^44-2349 
DONALD  C  SCHAEBERLE.  XXX-XX-XXXX 
JOY  E.  SCHANK.  434-86  5554 
HARRIET  U  SCHEELE.  XXX-XX-XXXX 
GLEN  A.  SCHOFER.  XXX-XX-XXXX 
PATRICIA  A  SCHOMMER.  XXX-XX-XXXX 
CONNIE  K  SCHULTZ.  XXX-XX-XXXX 
JEFFERSON  H  SCROGHAM.  XXX-XX-XXXX 
TIM  C  SELDEN.  XXX-XX-XXXX 
EUZABnH  S.  SENESAC.  XXX-XX-XXXX 
KATHERINE  C.  SHINNERS.  XXX-XX-XXXX 
NANCY  M.  SIMPSON.  XXX-XX-XXXX 
PATRICIA  K.  •  SOWDER.  XXX-XX-XXXX 
SUSAN  A.  SPAULDING.  XXX-XX-XXXX 
WILLLAM  B.  SPRING.  JR..  XXX-XX-XXXX 
NANCY  L.  STAGGERS.  XXX-XX-XXXX 
JERRY  M.  8TANFIELD.  XXX-XX-XXXX 
SANDRA  B.  STEPHENSON.  XXX-XX-XXXX 
JANET  M.  •  STOPPEL.  XXX-XX-XXXX 
KATHLEEN  A.  ■  TANIS.  XXX-XX-XXXX 


RUSSELL  W.  TAYLOR.  XXX-XX-XXXX 
JUDY  C.  TERRY.  XXX-XX-XXXX 
LINDA  S.  THOMAS.  XXX-XX-XXXX 
THERESA  M.  TOMINEY.  XXX-XX-XXXX 
VIRGINIA  M.  •  TORSTRICK.  XXX-XX-XXXX 
CHRISTINE  A.  TREIBER.  XXX-XX-XXXX 
PATRICIA  O.  TULLY.  XXX-XX-XXXX 
WAYNE  P.  VOELMECK.  XXX-XX-XXXX 
CHARLENE  H.  WALKER.  XXX-XX-XXXX 
JOYCE  M.  •  WALLER.  243-80- 296S 
IRIS  J.  •  WIST.  261  84-0047 
CLAUDIA  M.  WHITLATCH.  392-5t)  0650 
CAROLYN  K  WIER.  XXX-XX-XXXX 
JUUA  B  W-LUAMS.  XXX-XX-XXXX 
TIMOTHY  P.  WILLIAMS.  XXX-XX-XXXX 
CAROLYN  V.  WIRTH.  563-74  6799 
PATRICIA  B.  WISE.  216  56  5532 
ROBERTA  E.  WOLFE.  XXX-XX-XXXX 
SYLVIA  H.  WOOD.  XXX-XX-XXXX 
TERREE  L.  WOZNY.  XXX-XX-XXXX 
DONNA  M.  •  WRIGHT.  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  U.S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  UNE  OP  THE  U.S.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  LINE.  LIEUTENANT 

To  be  lieutenant,  line,  VSN,  permanent 


JEFFREY  P  MARQUARDT 
DANNY  R.  POWELL 
CHARLES  A.  RICHARD 
ROBERT  D.  SCHMIDT 


EMIL  C.  CASCIANO 
RALPH  D.  CaiSTIANI 

JEROME  DYCK         

CHARLES  M  QAOUETTE 
MARK  S  GLAZE 

THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFFI 
CERS  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  LINE  OF  THE  US.  NAVY.  PUR- 
SUANT TO  TITLE  10,  UNITED  STATES  CODE.  SECTION 
531: 

U.S.  MAVAL  RESERVE.  LINE,  LIEUTENANT  (JUNIOR 
GRADE) 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

JUAN  ALVAREZ  RANDALL  U  KEEPER 

JAMES  D.  ATKINSON.  IV         VANCE  E.  KEMEGE 
DARYL  U  CAUDLE  WILLIAM  S.  SAUNDERS 

CHARLES  H   HAMILTON.  II    SCOTT  B.  TORVIK 
LOYDE  E.  HAWKI  NELSON  C  TUBBS.  II 

KENNETH  J  KARWOSKI 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OP  THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  LINE,  ENSIGN 

To  be  ensign,  line,  USN,  permanent 


JEFFREY  DAVID  LAMBERSON 
DAVID  MICHAEL  SCHMODE 

GEORGE  EDWYN  TAYLOR.  II  

THE  FOLLOWING-NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
SUPPLY  CORPS  OP  THE  US.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  SSI  AND 
5582(B): 

LINE,  LIEUTENANT 

To  be  lieutenant.  Supply  Corps 

JOEL  WILUAM  KERNEN         EDWARD  TULENKO 
ROSA  VICTORIA  RUIZ 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  UEUTENANT  IN  THE 
CIVIL  ENGINEER  CORPS  OF  THE  US  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
531  AND  5582(B): 

LINE.  LIEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps 

THOMAS  WILLIAM  HARRY  H.  KEITH.  Ill 

CUNNINGHAM 

THE  FOLLOWING-NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  (JUNIOR 
GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  U.S. 
NAVY.  PiniSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  S582(B): 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps 

HOWARD  HOMER  DAVID  MICHAEL 

HAYNES.  JR  SCHMODE 

JEFFREY  DAVID  GEORGE  EDWYN  TAYLOR. 

1  .A  MBRRSON  II 

THE  POLLOWINONAMED  REGULAR  OFFICER.  TO  BE 
REAPPOINTED  PERMANENT  UEUTENANT  (JUNIOR 
GRADE)  IN  THE  MEDICAL  SERVICE  CORPS  OF  THE 
US  NAVY.  PURSUANT  TO  TTTIX  10.  UNITED  STATES 
CODE.  SECTIONS  531  AND  5582: 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  Medical 
Service  Corps,  USN,  permanent 

LARRY  ALAN  MCPARLAND 

THE  FOLLOWING  NAMED  UMITED  DUTY  OFFICERS. 
TO  BE  REAPPOINTED  PERMANENT  UEUTENANT  AS 
REGULAR  OFFICERS  IN  THE  UNE  OF  THE  US.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TIONS 531  AND  5589(A): 

LIMITED  DUTY  OFFICERS,  LINE,  LIEUTENANT 

To  be  lieutenant,  line,  USN,  permanent 


MELVIN  E.  LEE 
JOSEPH  E.  MALLOY 
MICHAEL  W   MIDDLETON 
OLAYDE  A  MYERS 
MARTIN  J  NEWSHAN 
CHAD  L.  PAINTER 
DAVID  D.  SAUDER 
MARK  A.  SHERADEN 
GARY  A.  SIPE 
JEFFREY  L.  SOPATA 
RANDALL  C  SYKORA 
VICTOR  D.  THOMAS 
MARK  A  THURMON 
THOMAS  E.  WALTON.  IV 
JEFFREY  S  WILSON 
CHRISTOPHER  A  WRATE 


MICHAEL  J.  BONTATIBUS 
ERNEST  E.  BOOTH.  JR. 
KENNETH  D  BREWER 
HERBERT  R.  BRUCE 
CRAIG  P  BUROW 
CLAYTON  H.  CHA 
JAMES  A.  DAUB 
DION  C.  DEPAOUS 
JEFFREY  J.  ENGLEBERT 
GERALD  A.  CROSS 
JAY  U  HALL 
JAMES  J.  HAMELL 
KENNETH  J.  HOUSH 
MARTIN  W.  HUKLE 
MICHAEL  S.  JOHNSON.  JR. 
CHRISTOPHER  J  KELLY 
JOHN  P.  LARKIN.  II 

THE  FOLU3WING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
SUPPLY  CORPS  OP  THE  U.S.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
5582(B): 

LINE,  LIEUTENANT 

To  be  lieutenant.  Supply  Corps 

JOEL  WILUAM  KERNEN 
ROSA  VICTORIA  RUIZ 
EDWARD  TULENKO 

-l-HE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  IN  THE 
CIVIL  ENGINEER  CORPS  OF  THE  US  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
531  AND  5582(B): 

LINE,  LIEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps 

THOMAS  WIIUAM  CUNNINGHAM 
HARRY  H  KEITH.  Ill 

THE  FOLLOWING-NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  UEUTENANT  (JUNIOR 
GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OP  THE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  5583(B): 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps 

HOWARD  HOMER  HAYNES.  JR. 


DALE  EUGENE  LITTLE 
DOUGLAS  F.  MCGOWAN. 

JR. 
RICHARD  STANLEY 

SEELEY.  JR. 


WILUAM  CALDERWOOD 
LARRY  D  CLINE 
ANDREW  VERNON  COLE 
EDWARD  WALTER 

EVERETT 
RANDALL  HERMAN 

FORREST 

THE  FOLLOWING  NAMED  LIMITED  DUTY  OFFICER. 
TO  BE  REAPPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  AS  A  REGULAR  OFFICER  IN  THE 
UNE  OF  THE  US.  NAVY.  PURSUANT  TO  TITLE  10, 
UNITED  STATES  CODE.  SECTIONS  531  AND  5589(A): 

LIMITED  DUTY  OFFICER,  LINE.  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

MICHAEL  LEE  NAUS  

THE  FOLLOWING  NAMED  UMITED  DITTY  OFFICER. 
TO  BE  REAPPOINTED  PERMANENT  LIEUTENANT  COM 
MANDER  AS  A  REGULAR  OFFICER  IN  THE  SUPPLY 
CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531  AND  5589(A): 

LIMITED  DUTY  OFFICER.  SUPPLY  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Supply  Corps, 
USN,  permanent 

CUFFORD  JAMES 

ALUGOOD  

THE  FOLLOWING-NAMED  TEMPORARY  UMITED 
DUTY  OFFICER.  TO  BE  APPOINTED  PERMANENT  LIEU- 
TENANT (JUNIOR  GRADE)  IN  THE  UNE  OF  THE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  5589(E): 

LIMITED  DUTY  OFFICER,  LINE,  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  line,  USN, 
permanent 

RHONDA  LOUISE 

BUCKNCR 

THE  FOLLOWING-NAMED  TEMPORARY  UMITED 
DUTY  OFFICER.  TO  BE  APPOINTED  PERMANENT  UEU- 
TENANT AS  A  UMITED  DUTY  OFFICER  IN  THE  LINE 
OF  THE  US.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  531  AND  5589(A): 
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MATTHEW  JOSEPH  FERRIER 
ALBERT  LOUIS  PERRO 
STEPHEN  ALFRED  FERRO 
LEANNE  KAY  FIELPING 
DAMON  ERIK  PIELOS 


ANDREW  JOHN  HEINO 
DONALD  RAY  HENSLEY.  JR. 
BRADLEY  GERARD  HERMSEN 
MARK  ANTHONY  HERNANDEZ 
RICHARD  JOSEPH  HERNANDEZ 
FRED  KARL  HERRMANN 


ERIC  ARMSTRONG  LAINO.  U 
JAMES  PALMER  LAINGEN 
JAMES  ARTHUR  LAKES 
GREGORY  CHESTER  LAMB 
MARK  ANTHONY  LAMCZYK 
STEVE  WADE  LANDESS 
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PERMANENT  LIMITED  DUTY  OFFICER,  LINE, 
LIEUTENANT 

To  be  lieutenant,  limited  duty  officer,  line, 
USN,  permanent 

CLOYCE  W.  OUTRAM  

THE  FOLLOWING-NAMED  TEMPORARY  UMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT  AS  UMITED  DUTY  OFFICERS  IN  THE 
UNE  OF  THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531  AND  5589(A): 

TEMPORARY  LIMITED  DUTY  OFFICERS,  LINE, 
LIEUTENANT 

To  be  lieutenant,  limited  duty  officers,  line, 
USN,  permanent 


CHARLES  A.  COLE 


LARRY  N.  PETERS 


IN  THE  NAVY 


THE  FOLLOWING-NAMED  NAVAL  ACADEMY  MID- 
SHIPMEN TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  UNE  OR  STAFF  CORPS  OP  THE  U.S.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

NAVAL  ACADEMY  MIDSHIPMEN 

To  be  ensign;  permanent 

MATTHEW  BRADFORD  AARON 
CHRISTOPHER  LEON  ABBOTT 
ELENA  LODRONIO  ABU  YEN 
RICK  JAMES  ACHESON 
GREGORY  LEE  ACTON 
JEFFREY  DAVID  ADAMS 
TAMMY  MICHELLE  ADAMS 
LOUIS  GERARD  ADISSI 
JEFFREY  JACKSON  AKIN 
ALBERTO  REY  ALBERTO 
DAVID  JEROME  ALBRITTON 
BRIAN  THOMAS  ALEXANDER 
EDWARD  EUGENE  ALEXANDER  HI 
PETER  DIETZ  ALEXANDER 
STEPHEN  THOMAS  ALEXANDER 
BRYANT  DAVID  ALLAM 
GLENN  ROBERT  ALLEN 
MEUNDA  WALDO  ALLEN 
RONALD  DUANE  ALLEN.  JR. 
JULIENNE  EMILY  CREDO  ALMONTE 
MARK  DANIEL  ALTOBELLO 
DANIEL  THOMAS  ALTOMARE 
NICHOLAS  JOHN  AMATUCCIO 
PAUL  ALFRED  AMBROGI 
VAN  ANTHONY  ANDERSON 
TIMOTHY  ANDREWS 
ALAN  ANDROSKI 
JAMES  PATRICK  ARGUELLES 
KEVIN  SCOTT  ARNOLD 
THOMAS  EUGENE  ARNOLD.  JR. 
KENNON  ANTHONY  ARTIS 
DARREN  WAYNE  AULT 
CURTIS  DUNCAN  AVERY 
JOHN  FRANCIS  AVERY 
WILUAM  LANCE  BACH 
DANIEL  KEITH  BACON.  JR. 
ROBERT  TODD  BADEER 
JOHN  KARL  BAILEY 
CHARLES  MACKIN  BAILLEY.  JR. 
DEADRICK  DAVID  BAKER 
KRISTIN  ANN  BAKKEGARD 
JUAN  RAMON  BALBOA 
FRANCISCO  MARTIN  BALL 
MATTHEW  LEE  BALTERS 
ROBERT  EDWARDS  BANKER.  JR. 
JAMES  DOUGLAS  BARBER 
ANDREW  BOWMAN  BARKER 

KEVIN  ROBERT  BARNETT 

PHILIP  LEE  BARNETT 

BRIAN  STEPHEN  BARTHOLP 

JAMES  ERNEST  BARTLETT 

JOSEPH  GABRIEL  BARTON 

THOMAS  EDWARD  BASE 

DAVID  CARL  BASS.  JR 

DONALD  ROBERT  BATES 

WALTER  THOMAS  BAUGH 

PETER  BRIAN  BAUMGARTEN 

MICHAEL  CHRISTOPHER  BAYESA 

CABELL  WEBSTER  BAYNES 

KEITH  ALBERT  REALS 

MARTIN  RONALD  BEAUUEU 

THOMAS  HOBART  BECK 

CHERYL  ANN  BEDDICK 

DANIEL  LOUIS  BEGEMAN 

ALAN  ROBERT  BEHNING 

BRIAN  EDWARD  BEU 

ROBERT  JOHN  BELLO 

CRAIG  STANLEY  BENDER 

BRUCE  SCOTT  BENNETT 

DAWN  LOUISE  BENNETT 

MICHAEL  LAWRENCE  BENO 

JEFFREY  SCOTT  SENSING 

GREGORY  CHRISTOPHER  BERNARD 

PAUL  FRANCIS  CHENE  BERTHOLF 

MARK  WILUAM  BIBLE 

TODD  RONALD  BIBZA 

TERRY  MICHAEL  BICKHAM 

THEODORE  ALBERT  BI(3GIE.  HI 

MATTHEW  HOWARD  BILLS 

CHARLES  RICHARD  BINGHAM.  II 

MICHAEL  KENNETH  BINNIX 


ROGER  WAYNE  BIVANS 
WILUAM  JOHN  BLACKSTONE 
MATTHEW  BLAKE  BLACKWELL 
ERIC  SCHUYLER  BLOCK 
JAMES  PIUS  BOIj^ND 
RICHARD  LEE  BOMHOLD.  JR. 
DAVID  ANDREW  BONDURA 
BRAD  ALLEN  BOOKWALTER 
VANDER  LEONARD  BOUDREAU 
KIMBERLEY  FRANCES  BOYER 
MICHAEL  LEE  BRAMBLE 
WILLLIAM  RICH.ARD  BRAY 
JOSEPH  PATRICK  BRENNAN 
KATHLEEN  MARY  BRENNAN 
JOSEPH  REYNEP.  BRENNER.  JR. 
JOSEPH  MATEO  BRINKMAN 
GEORGE  ALLEN  BRISBIN 
WAYNE  PAULBRISSON 
KEVIN  ARNOLD  BROOKS 
MARGARET  MARY  BROUNK 
CURTIS  LEO  BROWN 
MICHAEL  THOMAS  BROWN 
PATRICK  WINSTON  BROWN 
WILLIAM  MATTHEW  BROWN 
TIMOTHY  JAMES  BRUNN 
RICHARD  DAVIDSRUNS.  JR. 
RICHARD  RENARD  BRYANT 
ERIC  JAMES  BUCK 
THOMAS  MICHAIX  BUEHNER 
PHIIXIP  GREGORY  BUNCE 
ALFRED  ANTON  BUNGE 
JON  DAVID  BUNN 
EUGENE  ANDREW  BURCHER 
KEITH  NELSON  BURGESS 
KENNETH  BRUCB!  BURGETT.  JR. 
JAMES  MONTGOMERY  BURGUM 
JASON  BYRON  BURKE 
WILUAM  WYUE  BURKHART 
RICHARD  ALLEN  BURR 
BRYAN  PATRICK  BURT 
CHRISTOPHER  JOHN  BUSHNELL 
ERIC  KENDALL  BUSKO 
JAMES  MICHAEL  BUTLER 
MARK  ANDREW  BUTLER 
ROBIN  DALE  BUXTON 
MICHAEL  RAY  BYNUM 
MARTIN  MARSHALL  CADE 
ANTHONY  THOMAS  CALANDRA 
ANDREW  LAWRENCE  CALDERA 
MATTHEW  ALAN  CALDWELL 
PETER  JOSEPH  CALLAGHAN 
DERIC  ALVIN  CAMARIGG 
MICHAEL  TBH^RENCE  CAMILLERI 
JAMES  ROBERT  CAMPBELL 
PHIUP  EARL  CAMPBELL.  JR. 
MARJORIE  FRICKE  CANBY 
RICHARD  CANEDO 
KENNETH  WILLIAM  CARAVEO 
ROBERT  STEVEN  CARLISLE 
MARK  SHANNON  CARLTON 
FRANK  THORWALD  CARR 
MICHAEL  CARSLEY 
HELGE  FRANK  CARSON 

CHARLES  LOUIS  CASH   

STEPHEN  THOMAS  CASSETTA 
JEFFREY  ALLEN  CASSIDY 
AUGUSTO  GISBERT  CATA 
ROBERT  ANTHONY  CECCHINI 
STEVEN  EDWARD  CEDRUN 
DAVID  CELA 
GINO  CELIA.  JR. 
RENE  LUIS  CERDA 
JULIE  STEELE  CHALFANT 
DAVID  CARL  CHAPATES 
TIMOTHY  BRUCE  CHERRY 
MICHAEL  FRANCIS  CHESIRE 
EDWARD  CHAO  HEIUNG  CHOW 
PAUL  HAYES  CHRISMAN 
SCOTT  JAY  CHRISTOPHER 
JOHN  CARL  CHURCH.  JR. 
DOMINICK  ANTHONY  CIPOLLA 
MICHAEL  JOSEPH  CIVELLO 
BRIAN  PATRICK  CLANCY 
RICHARD  MELVIN  CLARK.  JR. 
ROGER  CHARLES  OTTO  CLARK 
DAVID  ALLEN  CLAUSELL 
DAVID  GERARD  CIEARY 
THOMAS  MYLES  CI£ARY 
EUGENE  WILLIAM  COBEY 
CHRISTINE  ANN  COETZEE 
STEPHEN  CONWAY  COKER 
HANK  ALAN  COLBURN 
CRAIG  ALAN  COLBY 
GORDON  EDWARD  COLE 
MICHAEL  GLENN  COLEMAN 
BRIAN  ALLAN  COUJ:Y 
WILLIAM  MICHAEL  COLUER 
JANE  MARIE  COLLINS 
SHAWN  ERIC  COLSON 
DANIEL  BRENDON  CONLEY 
LEE  MICHAEL  CONLEY 
WILUAM  PATRICK  CONLEY 
TIMOTHY  WALTON  CONWAY.  IV 
JOHN  DUFFY  C(X)DE 
CHRISTOPHER  MARVIN  COOK 
DANA  WYNNE  COOK 
WILUAM  GREGORY  COOK 
KENNETH  CHARLES  COOPER 
ROBERT  WILUAM  COOPER 
RONALD  CURT  COPLEY 
BRENT  MONTENEGRO  CORNELL 
CHBSSLEY  DION  CORNETT 


EUGENE  GERARD  CORRAO 
MICHAEL  ANTHONY  CX)RRIERE 
CLAYTON  (SILVER  COSBY 
STEPHEN  JAMES  COUGHUN 
JAMES  LENOON  CX3X 
JIMMY  DEAN  COX 
JOHN  STEWART  COX 
MARTIN  BRADFORD  COX 
MICHAEL  JAY  COX 
ROBERT  RIDER  COX 

DEAN  EDWARD  CRAFT 

TROYE  CARRIE  CRICKjnTE 
STEVEN  DONALD  CRONQUIST 
CURRIE  PATRICK  CROOK8TON 
BARRY  WAYNE  CROSBY.  JR. 
ARTHim  GERALD  CROWE 
RICHARD  CHARLES  CULP 
MARY  LOUISE  CUMMINGS 
ROBERT  EDWARD  CURRAN 
ALEXANDER  CHARLES  CUTLER 
ALAN  DONALD  CZESZYNSKI 
RHODEL  FELtX  DACANAY 
JONATHAN  BRETT  DACHOS 
WILLIAM  EARL  DAISLEY.  JR. 
PAUL  MICHAEL  DALESSANDRO 
MICHELE  ANN  DALEY 
WILLIAM  JOHN  DALY 
MARK  DANIEL  DAMISCH 
MICHAEL  SCOTT  DANPORD 
JAMES  JOSEPH  DARCY 
CHRIS  DAUGHERTY 
CHRISTOPHER  JAMES  DAVID 
LANCE  GREGORY  DAVIDSON 
BRIAN  TIMOTHY  DAVIS 
GEORGE  WALTON  DAVIS.  II 
MICHAEL  BRENT  DAVIS 
SCOTT  RICHARD  DAVIS 
DAVID  PAUL  DAWSON 
PHILLIP  ELWOOD  DAWSON.  HI 
DANFORD  ROGERS  DEAKIN 
LEO  LOUIS  DEBANDI.  JR. 
MICHAEL  JAMES  DEE 
RICHARD  WILUAM  DEHN 
ARTHUR  DELEON 
NELSON  JOSE  DELOADO 
KIRK  ANTHONY  DELMAS 
FRANK  JOHN  DEMBIA 
HARRY  CHRIS  DEMIRIS.  JR. 
ALBERT  EDWARD  DEMPSEY.  Ill 
JAMES  CHRISTOPHER  DEMPSEY 
RALPH  ALBERT  DENGLER 
LYDIA  KAY  DERRINGTON 
JOHN  MARTIN  DEVINE 
TIMOTHY  JAMES  DEVUN 
ANTHONY  THOMAS  DIAZ 
SCOTT  RODRIGUEZ  DIAZ 
JERRY  ALLEN  DICKERSON 
WILLIAM  SCOTT  DICKSON 
DAVID  GUY  DIEUGENIO.  JR. 
MICHAEL  WILLIAM  DINARDO 
SALVATORE  ALBERT  DIPAOLA 
CHRISTOPHER  JON  DIRKS 
JERRY  BENNETT  DISMUKE 
RANDALL  VERNON  DOANE 
JOHN  FITZPATRICK  DOBBINS 
CHRISTIAN  PATRICK  DOBLEMAN 
PAUL  ANDREW  DOLAN 
WILLIAM  ARTHUR  DONEY.  JR. 
DAVID  MICHAEL  DONNELLY 
JOSEPH  FRANCIS  DONNELLY 
SHAUN  HAYDEN  DONNELLY 
STEPHEN  HAROLD  DONNELLY 
CHAD  OWEN  DORR 
JAMES  ROBERT  DOWNS.  Ill 
HENRY  VONHOFF  STOEV  DOYLE 
DONALD  IRWIN  DRACON 
SHRI  JERRENE  DRAKE 
ARTHUR  PAUL  DRENNAN,  III 
CHRISTOPHER  SCOTT  DREWEUX) 
THOMAS  MATTHEW  DUDDY 
CRAIG  ROBERT  DUDLEY 
JOSEPH  RAYMOND  DUNDAS 
MARK  BLAIR  DUNLEAVY 
PETER  GREGORY  DUNPHY 
JOHN  CALVIN  DUPREE.  JR. 
ROBERT  THOMAS  DURAND 
JAMES  ERNEST  DYER 
ANTHONY  WAYNE  EATON 
DAVID  MICHAEL  EDGBCOMB 
GINA  REA  EDISON 
JAMES  STEPHEN  EG  AN 
JOHN  WARREN  EICHELBERGER.  Ill 
MOHAMED  RODDY  EL  AFANDI 
JAMES  PELTON  ELDERS.  Ill 
STEPHEN  CHARLES  ELLIS 
RASHEED  ELMOSUMANY 
JON  MARSHALL  ELSTON 
TERENCE  GORDON  EMMERT 
SEAN  TYLER  EPPERSON 
RCK5ER  CHARLES  ERICKSON.  JR. 
STEVEN  JAMES  ERICKSON 
JOSE  ROBERT  ESCOBAR.  JR. 
SCOTT  HAYDEN  EVANS 
BRIAN  GERALD  FALKE 
TRISTRAM  EVAN  PARMER 
FREDERICK  FARHAD  FARZANEGAN 
RICHARD  HENRY  FATZINGER 
BRUCE  CHARLES  PAUVER 
JOHN  RUSSELL  FELDKAMP 
MATTHEW  JOSEPH  FELT 
THOMAS  JOSEPH  FERGUSON.  JR. 
STEPHEN  JOSEPH  FERNANDEZ 
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SARAH  MARY  MICHAEL 
THERESA  CATHERINE  MICHAL 
DOMENICK  MICILLO.  JR. 
ALAN  ROBERT  MILLER.  JR. 
CRAIG  MARTIN  MILLER 
KEITH  EDWARD  MILLER 
KURT  FREDERICK  MILLER 
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BRITAIN  TALBOT  PRICE 
ROBERT  DURWARD  PRIDGEN 
JAMES  ALBERT  PROTIN 
GEORGE  GERARD  PUKACH 
PAUL  EDWARD  PULUN 
CYNTHIA  LYNN  PUTZBACK 
MICHAEL  PAUL  QUALEY.  JR. 
rjKFn-rHFN  ANNE  OUASEBARTH 


WILLIAM  THOMAS  SKINNER 
STEPHEN  DOUGLAS  SKLENKA 
STEVEN  DAVID  SLADKY 
RUSSELL  EDWARD  SLOOP 
CHARLES  MABSELL  SMITH 
DARRYL  LEVERNE  SMITH 
DESMOND  NOEL  SMITH.  JR. 
JED  CHARLES  SMITH 
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MATTHEW  JOSEPH  FERRIER 
ALBERT  LOUIS  FERRO 
STEPHEN  ALFRED  FERRO 
LEANNE  KAY  FIELDING 
DAMON  ERIK  FIELDS 
WILLIAM  EVAN  FIERY 
DAVID  EARL  FINLEY 
PAMELA  SUE  FINLEY 
JOSEPH  FISCHER.  Ill 
WILLIAM  RONALD  PISHER.  JR. 
GAVIN  JOHNSON  FTTE 
ALLEN  RICHARD  FLANAGAN 
PAUL  JOSEPH  PLFTCHER.  JR. 
DAVID  KENNETH  PUCK 
MICHAEL  WALTER  FLOOD 
GREGORY  JAMES  FLORENCE 
CARLOS  RAFAEL  FLORES 
KEITH  EDWARD  POLKERT8 
JAMES  JOSEPH  FONTANELLA 
DWIGHT  DEANE  FONTILLA 
GARY  LEE  FORMin°.  JR. 
JEFFREY  EDWARD  PORTE 
JUDITH  MARIE  PORTIER 
MICHAEL  JOSEPH  POURNIER 
MARK  ERNEST  FRANKE 
JOSEPH  PAUL  FRANSON,  JR. 
DAVID  MICHAEL  FRAVOR 
JOHN  MICHAEL  FREESE 
PENN  DAVm  PREY 
ANDREW  JAMES  FRIE 
ERNEST  PAUL  PUCHS.  JR. 
SCOT  ALAN  FOHRMAN 
KEVIN  MICHAEL  FDRR 
THOMAS  JOSEPH  GAPFNEY 
STEVEN  EUGENE  GALL 
DANIEL  LAWRENCE  GARCIA 
JOHN  ROBERT  GARCIA 

RUBEN  MARTIAS  GARCIA 

EPHRAIM  SPENCER  GARRETT.  IV 
STUART  SCOTT  GAUDET 
GLENN  ROBERT  GAY 
DAVID  MARK  GEBHARDT 
DOUGLAS  KEITH  GELBACH 
DAVID  VINCENT  GENTILE 
MICHAEL  WAYNE  GEORGE 
THOMAS  FERVIER  GEORGE 
NICOLAS  JOHN  GERACE 
MICHAEL  JOSEPH  OIEDRAmS 
CORNELIUS  WARD  GILES 
LAWRENCE  EDWARD  GLOSS 
CURTIS  HENRY  GOETSCH 
KEITH  ALLEN  GOETZ 
EDWARD  AARON  GOMEZ 
THOMAS  CHRISTOPHER  GOMEZ 
KEVIN  GREGORY  OONTER 
RICARDO  MIGUEL  GONZALEZ 
MARK  WILLARD  GOODWIN 
FREDERICK  JOHN  GOSEBRDJK.  lU 
DONALD  EUGENE  GRADY.  JR. 
BRYAN  PAUL  GRAHAM 
SCOTT  FRANKUN  GRANGER 
MAXIMIUAN  ANTONY  GRANT 
ROBERT  RAY  GRASSE 
JAMES  DANIEL  GRASSEY 
CARL  DAVID  GRAVIS 
STEVEN  MITCHELL  GRAVES 
JAMES  LEE  GRAY.  JR. 
ROBERT  KENDRICK  GRAY 
ROGER  SHERALD  GRAYSON.  IV 
EDGAR  ALEXANDER  GREEN.  Ill 
ANDREW  JON  GREENE 
MICHAEL  RODNEY  GREENE 
ALAN  MORGAN  GREENWOOD 
DAVID  ANTHONY  GREER 
LISA  RENE  GREGORY 
ERIC  JOSEPH  GRESIA 
SEAN  DESMOND  GRIFFIN 
EDWARD  CLYDE  GRINNELL 
WILLIAM  MAYFIELD  GROSS 
MICHAEL  HIRO  GUERRERA 
THOMAS  KEVIN  GUERRERO 
MARK  BENNETT  GUEVARRA 
BRIAN  KENT  GUMMIN 
STEPHEN  GUTOSKY 
MILTON  KENNETH  GUZMAN 
DANIEL  JAMES  HAAS 
MARK  ALAN  HADEN 
MARK  LENZ  HAGENLOCHER 
JEFFREY  JOSEPH  HAHN 
MARK  GERARD  HAKUN 
FRANCIS  XAVIER  HALL 
FREDRICK  SPENCER  HALL,  m 
MYRON  LOUIS  HALL 
JOHN  SCOTT  HALLENBERO.  JR. 
DAVID  D.'INIEL  HALLISEY 
ROBERT  CURTIS  HAMILTON 
SEAN  MICHAEL  HAMILTON 
STUART  EMERSON  HAMILTON 
MICHAEL  JAMBS  HAMMOND 
BRIAN  MICHAEL  HARE 
CHRISTOPHER  LEE  HARKINS 
JAMES  ELIOT  HARLAN 
WENENA  KERR  HARMAN 
ROBERT  SCOTT  HARRILL 
CORDEL  WENDELL  HARRIS 
STEPHEN  CHARLES  HASSEIX 
KURT  BLAIR  HAOER 
JAMES  DAVID  HAWKINS.  II 
JOHN  FRANCIS  HAWLEY 
CHARLES  KEVIN  HEAD 
TIMOTHY  BEARD  HEATHERINOTON 
DANIEL  JAMES  HEBERT 


ANDREW  JOHN  HEINO 
DONALD  RAY  HENSLEY.  JR. 
BRADLEY  GERARD  HERMSEN 
MARK  ANTHONY  HERNANDEZ 
RICHARD  JOSEPH  HERNANDEZ 
FRED  KARL  HERRMANN 
LAWRENCE  JOSEPH  HERTZOO 
TODD  WILLIAM  HANSO  HICKERSON 
ANDREW  LEONARD  HICKS 
TODD  EDWARD  HIETT 
DANIEL  JOSEPH  HIGGINS 
JAMES  WAHID  HIKMAT.  JR. 
LESLIE  MARIE  HILL 
SANDRA  MARIE  HILL 
PAMELA  LEE  HILTON 
WILLIAM  WARFIELD  HISCOCK 
GREGORY  DAVID  HITCHAN 
DAVID  MICHAEL  HITCHCOCK 
TUCKER  SLOCUM  HITE 
DAVID  ALEXANDER  HITT 
WILLIAM  RUSSELL  HITTINOER 
WILLIAM  WALTER  HOBAN 
MICHAEL  PATRICK  HODGES 
CHRISTOPHER  EARL  HODSDEN 
DAVID  JOHN  HOFF 
MICHAEL  JOSEPH  HOGAN 
TIMOTHY  EDWARD  HOKE 
THOMAS  ANDREW  HOLE 
DONALD  GEORGE  HOLL.  JR. 
ROBERT  W  HONEY  CUTT.  JR. 
CYNTHIA  JOElliN  HOOKER 
JON  STEVEN  HOOPER 
ROBERT  WILLIAM  HOOPER 
JAMES  EDWIN  HORTEN 
MICHAEL  JOHN  HOSKEN 
ANDREW  GERARD  HOWELL 
CHARLES  ROBERT  HOWSARE 
DONALD  SCOTT  HUGHES 
DOUGLAS  CLARK  HULL 
TREVOR  CLAY  HUNLEY 
JERRY  PAUL  HUPP 
JONATHAN  RICHARD  HUPP 
DANIEL  JOHN  HURDLE 
CURTIS  MICHAEL  IRBY 
ROGER  GEROME  ISOM 
MARY  MARCELLA  JACKSON 
ROBERT  CHRISTOPHER  JACKSON 
MICHAEL  THEODORE  JAMES 
RUDOLPH  MICHAEL  JANICZEK 
WARREN  HAMILTON  JERNIGAN.  II 
BRUCE  ALAN  JOBE 
MARGARET  MAVOURNEEN  JOCKEL 
ANDREW  SCOTT  JOHNSON 
JAMES  LAWRENCE  JOHNSON 
JONATHAN  EDWARD  JOHNSON 
LELAND  BARRY  JOHNSON 
DOUGLAS  ALAN  JONES 
EARL  FRANKLIN  JONES.  Ill 
GREGORY  ALLAN  JONES 
JAMES  ALAN  JONES.  JR. 
MARK  WILSON  JONES 
MICHAEL  CHRISTOPHER  JONES 
KURT  WILLIAM  JUENGUNG 
NEIL  RICHARD  JURKOVIC 
RICHARD  WILLIAM  KAMMANN.  JR. 
COUN  PATRICK  KANE 
KEITH  RANDOLPH  KANS 
CHRISTOPHER  KARP 
JOHN  MICHAEL  KASUDA 
HOPE  KATCHARIAN 
DAVID  LAWRENCE  KAUFMAN 
WESLEY  BRENT  KAUFMAN 
SHANNON  EDWIN  KAWANE 
TIMOTHY  PATRICK  KEEFE 
COREY  EARL  KEEHN 
JOHN  JOSEPH  KEELING 
ROBERT  WAYNE  KELLOOC 
ANASTASIA  KELLY 
DALE  AVRIL  KELLY 
SCOTT  KERR  KELLY 
JUDY  LYNN  KEMPISTY 
JEFFERY  ALAN  KENDRICK 
CHRISTOPHER  XAVIER  KENNEDY 
PIERRE  ROBERT  KENNEDY 
JOHN  ERIC  KENNINGTON 
JOSEPH  PATRICK  KERSTIENS 
TODD  ALAN  KIEFER 
STEPHEN  GENE  KIM 
CHRISTOPHER  MICHAEL  KING 
RONALD  JOHN  KINN 
SCOTT  LAWRENCE  KISCH 
THOMAS  KOLOMAN  KISS 
KEVIN  KERMIT  KITTS 
MAURICE  JOHN  KLEIN.  Ill 
KYLE  DUANE  KLIEWER 
SCOTT  JOHN  KNOX 
ERIK  JOHN  KNUTILA 
DANIEL  JOHN  KOERSCHNER 
GREGORY  JENNINGS  KOLCUM 
CARL  JOHN  KOLEK 
RICHARD  ATSUHIKO  KONDO 
CHRISTOPHER  ALLEN  KORN 
ERNEST  PETER  KOTSOS 
LINDSAY  THOMAS  KOUGH 
MICHAEL  JUDGE  KRAPT 
DANIEL  LYMAN  KRAMER 
KENNETH  JAMES  KRISTENSEN 
JOHN  KROPCHO,  III 
KATHLEEN  ANN  KUBISKE 
ERIC  GREGORY  KUKANICH 
TIMOTHY  MICHAEL  KUNKEL 
MARK  ERIC  KUTSCHER 


ERIC  ARMSTRONG  LAINO.  II 

JAMES  PALMER  LAINGEN 

JAMES  ARTHUR  LAKES 

GREGORY  CHESTER  LAMB 

MARK  ANTHONY  LAMCZYK 

STEVE  WADE  LANDESS 

JAMES  JOSEPH  LANDON 

JAMES  EDWARD  LANOUE 

MICHAEL  MEARNS  LANTERMAN 

CHRISTOPHER  JOHN  LAPENNA 

JOSEPH  FRANK  LASALA 

SUSAN  MARY  LAUFENBERG 

MICHELLE  JOAN  LAURENZANO 

MICHAEL  SEAN  LEARY 

SEAN  DENNIS  LEARY 

MATTHEW  WALTER  LECLAIR 

PAUL  CUNTON  LEHMAN.  JR. 

GREGG  DANIEL  LEHOCKY 

MICHAEL  JAMES  LEIDINGER 

JOHN  STEPHEN  LEMMON 

WILUAM  TREVOR  LENNARD 

MARK  ARTHUR  LEVETT 

PAUL  LEO  LHOTE 

JACK  CAGLE  LIKENS.  JR. 

JEPPERY  LEWIS  UMLE 

PETER  THOMAS  LIMOOE 

TODD  MATTHEW  LIPANl 

PATRICIA  ANN  LIPOMA 

CHARLES  EVAN  UTCHFIELD 

CHARLES  WILLIAM  LOCHARD.  JR. 

REBECCA  ELLEN  LONIGAN 

DAVID  MICHAEL  LOPEZ 

CHRISTOPHER  JOHN  LORD 

STEPHEN  EDWARD  LORENTZEN 

MARK  PAUL  LOTZE 

MICHAEL  ROBERT  LOWE 

SCOTT  FOSTER  LOWRY 

DAVID  JAMES  LUCCHESI 

RODNEY  KEVIN  LUCK 

ANTHONY  JOHN  LUDOVICI 

MARK  ANDREW  LUTA 

DAVID  CHARLES  LYLE 

JOSEPH  FRANCIS  LYONS 

MICHAEL  JOHN  MA 

WILLIAM  ANTHONY  MACCHIONE 

TODD  J  MACDONALD 

DAVID  BRIAN  MADIGAN 

WILLIAM  GRANT  MAGER 

MARK  PRESCOTT  MAGUN 

JAMES  RICHARD  MAGUIRE 

JOSEPH  ROBERT  MAGUIRE 

MICHAEL  DAVID  MAHANEY 

MICHAEL  FRANCIS  MAJEWSKI 

LUIS  AHMAD  MALDONADO 

FREDERIC  WILLIAM  MALEK 

DENNIS  ANDREW  MALONEY 

CHARISSE  MARIA  MANN 

SCOTT  FUrrCHER  MANNING 

THOMAS  CRELLIN  MANNING 

GREGORY  BEN  MARBACH 

ENRIQUE  FRANCISCO  MARCHESE.  JR. 

MICHAEL  JOHN  MARCHILDON 

JOHN  MICHAEL  MARES 

JEFFREY  ALLEN  MARGRAF 

CHARLES  BAREND  MARKS.  II! 

CHRISTOPHER  TIMOTHY  MARR 

PAUL  GERALD  MARTEL 

ERIN  EILEEN  MARTIN 

GREGG  WILLIAM  MARTIN 

RANDALL  HAROLD  MARTIN 

HENRY  NICHOLAS  MARXEN.  Ill 

KEITH  ANDREW  MASTERSON 

SANJAY  DAYAL  MATHUR 

JASON  RICHARD  MATIC 

JAMES  ALLEN  MATTHEWS 

TIMOTHY  EDMUND  MATTISON 

DAVID  WAYNE  MAXWELL 

FRANK  EDWIN  MAYS 

ANTHONY  JOSEPH  MAZZEO 

GEORGE  ALBERT  MAZZOLI 

SEAN  PATRICK  MCBRIDE 

CRAIG  ARTHUR  MCCARTER 

LINI  MCCARTHY 

THOMAS  RAYMOND  MCCARTHY.  JR. 

ANDREW  PATRICK  MCCARTIN 

SCOTT  ALAN  MCCLURE 

MICHAEL  PATRICK  MCCONNELL 

LAWRENCE  OWEN  MCDONNELL 

PERRY  LEWIS  MCDOWELL 

PAUL  RAYMOND  MCGOWAN 

TIMOTHY  MICHAEL  MCGOWAN 

JAMES  FRANCIS  MCGRATH 

RICHARD  BRIAN  MCGRATH 

JOHN  KEVIN  MCINERNEY 

DONALD  CLOPTON  MCKAY.  Ill 

THOMAS  EDWARD  MCKEAN 

DENNIS  JAMES  MCKELVEY 

JAMES  FREDERICK  MCKENNA.  JR. 

ROBERT  TIGNER  MCKENNEY.  JR. 

JOHN  ELUWENE  MCKEON 

MATTHEW  MCKIERNAN.  JR. 

ROBERT  ADALBERT  MCLAUCHLAN,  lU 

MICHAEL  VINCENT  MCMAHON 

TAURIA  BETH  MCMILLAN 

GEORGE  DANIEL  MEEHAN 

JOHN  MICHAEL  MEIGHAN.  Ill 

THOMAS  JOHN  MELNICK 

DARRYL  COREY  MELTON 

MARK  EUGENE  MERCER 

MICHELLE  LYNN  MERIA 

UAM  PATRICK  MERRICK 

DANIEL  OBRIEN  MERRILL 
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TODD  CARLTON  VAUPEL 
EDWIN  OALANTIN  VEAZEY 
ERIC  MICHAEL  VEIT 
MICHAEL  HARRISON  VELTRE 
CHRISTOPHER  JAMES  VEROONI 
THOMAS  JAMES  VICTORY 
ANTHONY  ASTILERO  VILLANUEVA 


WILLIAM  H.  ADAMS 
PETER  W.  AGUILAR 
HUGH  D.  AHN 
WILLIAM  H  AHRENS 
WAYNE  M.  AIELLO 
KACY  W.  AINSWORTH 
THOMAS  C  ALAKSA 


WILLIAM  J.  BECKER 
KYLE  B.  BECKMAN 
SCOTT  L  BEEKjOOD 
ROBERT  W  BELCHER 
JOSUE  M.  BELLINGER 
JOSEPH  C.  BELTON 
AUGUSTUS  P.  BENNETT 


March  U,  1988 

SARAH  MARY  MICHAEL 

THERESA  CATHERINE  MICRAL 

DOMENICK  MICILLO.  JR. 

ALAN  ROBERT  MILLER.  JR. 

CRAIG  MARTIN  MILLER 

KEITH  EDWARD  MILLER 

KURT  FREDERICK  MILLER 

MARK  ALAN  MILLER 

ROBERT  JONATHAN  MILLER 

RUTH  ANN  MILLER 

WILLIAM  CHARLES  MILLER.  JR. 

MARSHALL  GEARY  MILLETT 

RODNEY  ALAN  MILLS 

MICHAEL  GEORGE  MILO 

SCOTT  ANTHONY  MINIUM 

ALLEN  ORMOND  MITCHEU. 

DOUGLAS  JOHN  MOBERG 

HARRY  MONROE.  IV 

BRYAN  GREGORY  MONTEITH 

RICHARD  THOMAS  MONTGOMERY 

JAMISON  CURRIER  MOORE 

JOHN  ERIC  MOORE 

FREDERICO  ORLANDO  MORALES 

JOSEPH  MARK  MORALEZ 

MICHAEL  FRANCIS  MORAN 

TERENCE  BREFFNI  MORAN 

BRUCE  JAMES  MORRIS 

MICHAEL  CHRISTIAN  MORRIS 

SCOTT  DAVID  MORRISSEY 

ADRIAEN  MEREDITH  MORSE.  JR. 

CHRISTOPHER  SCOTT  MOSHER 

MARK  JON  MOURISKI 

ANDREW  BERNHARD  MUECK 

KENT  KELLY  MUILENBURG 

TOAALE  SUIAVA  MULITAUAOPELE.  JR. 

BRADLEY  SCOTT  MULLEN 

JEFFREY  SCOTT  MULLER 

PAUL  LAWRENCE  MULLER 

DANIEL  WILLIAM  MULLIGAN 

MICHAEL  JOAQUIN  MUNOZ.  JR. 

YOSHIYUKI  CHARLIE  MURAKI 

DONNA  PATRICIA  MURPHY 

DOUGLAS  MATTHEW  MURPHY 

PATRICK  JOSEPH  MURRAY 

MICHAEL  ANDREW  MUSSER 

KEVIN  MICHEAL  MYERS 

ERIK  ARVID  MYHRE 

GREGG  MUSASHI  NAKANO 

JEFFREY  THOMAS  NAPOUELLO 

GALEN  ROBERT  NEGAARD 

CHRISTOPHER  NOEL  NEUGEBAUER 

MICHAEL  STONE  NEWMAN 

DAVID  HAHWOOD  NEWTON 

JOHN  JOSEPH  NOBERS 

JEREMY  JAY  NOONAN 

TIMOTHY  RAYMOND  NOONAN 

CHRISTIAN  JENS  NORDLIE 

JAMES  PATRICK  OBRIEN 

JOHN  FRANCIS  OBRIEN 

KERRY  MAUREEN  OCONNOR 

ROBERT  DANIEL  OCONNOR 

TODD  MICHAEL  ODEGAARD 

JACK  ERWIN  ODONNEL.  JR. 

BRIAN  PATRICK  ODONNELL 

EDWARD  CHARLES  OLSHAW 

DARREN  MONTGOMERY  OLSON 

LYNN  GERISE  ONEIL 

PEGEEN  MARIE  ONEIL 

DEAN  HERBERT  ORVIS 

JUAN  CARLOS  OSORNO 

MICHAEL  FRANCIS  OTT.  JR. 

JAMES  KENT  OWENS 

DONALD  HENRY  PACKARD.  Ill 

GEORGE  BRUCE  PALMER.  IV 

JEFFREY  KENNETH  PALMER 

MICHAEL  SHELTON  PARISH,  II 

WILUAM  DAVID  PARK 

KENNETH  MICHAEL  PASCAL 

LORENE  EILEEN  PAULSEN 

CHRISTOPHER  JOHN  PAYTON 

HOWARD  PAYTON.  JR. 

MARIA  LIBUSE  PECHACEK 

THEODORE  ALLEN  PECK 

BENJAMIN  BRAMAN  PEET 

GLENN  WILUAM  PENDRICK 

BLAINE  STANLEY  PENNYPACKER 

SHAWN  LEE  PENROD 

PAUL  ANTHONY  PENSABENE 

ALBERT  DAN  PERFUSE 

ROBERT  ALFRED  PESCATORE 

GARY  CHARLES  PETERS 

CARL  WILLIAM  PETERSON.  JR. 

SCOTT  THOMAS  PETERSON 

NEIL  ARNOLD  PETTIGREW 

TIMOTHY  LLOYD  PFEIFER 

BARRY  JAY  PHILUPS 

CHRISTOPHER  THOMAS  PHILUPS 

JOSEPH  PHIL  PHILUPS 

THOMAS  FREDERICK  PIETKIEWICZ 

SEAN  PATRICK  PLANKEY 

WILLIAM  H.  PLEMENOS 

WILUAM  GEORGE  PLOTT 

JOHN  EDWARD  PODOLAK.  JR. 

ROBERT  PATRICK  POELLNITZ 

BRANDEE  LORRAINE  POLOWY 

ILYA  ALEXEY  POLUEKTOV 

STEVEN  EUOT  PONTELL 

PATRICK  JAMES  PORTER 

MARILOU  POTENZA 

KAREN  BETH  POVLOCK 

KEEHLN  BAIN  POWELL 

CA8SONDRA  LASHA  FREER 
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BRITAIN  TALBOT  PRICE 
ROBERT  DURWARD  PRIDGEN 
JAMES  ALBERT  PROTIN 
GEORGE  GERARD  PUKACH 
PAUL  EDWARD  PULUN 
CYNTHIA  LYNN  PUTZBACK 
MICHAEL  PAUL  QUALEY.  JR. 
GRETCHEN  ANNE  QUASEBARTH 
DESMOND  PAUL  QUIGLEY 
MICHAEL  JOHN  QUILTY 
JON  CHRISTOPHER  QUIMPO 
TIMOTHY  WILLIAM  QUINN 
WARD  VINCENT  QUINN 
RICHARD  CAREY  QUINTAL 
CHRISTOPHER  JOHN  RACKOW 
RAMON  ROXAS  RAMIL 
ANDREW  GEORGE  RANDER 
STEVEN  ROSS  RASMUSSEN 
BRIAN  ALBERT  RATHJEN 
JEFFREY  MICHAEL  REAGAN 
CLIFF  DUANE  REES 
TIMOTHY  WILLIAM  REICHER 
SEAN  FREDERICK  REID 
SCOTT  EDWARD  REIN 
ERIC  JOHN  REINHOLD 
AUSTIN  EUGENE  RENFORTH 
MARK  JOHN  RETZLOFF 
JOHN  HENRY  REUTER 
VINCENT  LUIS  REYES 
CLAUDE  EDWARD  RICHARDSON 
ROSALIND  JEANETTE  RICHMOND 
STEPHEN  CHARLES  RIFE 
JUAN  PEDRO  RIVERA 
DAVID  JOHN  ROBILLARD 
CHRISTOPHER  STEVEN  ROBINSON 
ROBBY  LEE  ROBINSON 
PAUL  JOSEPH  ROCK.  JR 
RICHARD  ANTHONY  RODRIGUEZ 
DAVID  JAMES  ROGERS 
NANCY  LORRAINE  ROGERS 
SCOTT  WILLIAM  ROGERS 
THOMAS  EUGENE  ROGERS 
DAVID  DOMENICK  ROMBERGER 
KERRY  ELIZABETH  ROMIG 
JOHN  ANTHONY  HOMINES 
RICHARD  THOMPSON  ROMO 
MICHAEL  JEFFREY  ROSE 
JASON  JAMES  ROSS 
JOHN  RILEY  ROSS.  Ill 
KEVIN  JOSEPH  ROSS 
DANIEL  MARK  ROSSER 
JAMES  MICHAEL  ROSSI 
JOSE  ELOY  ROSSY 
GREGORY  WILLIAM  ROUILLARD 

DENISE  MARIE  RUPP       

ERIC  CHRISTOPHER  RUTTENBERG 
DEAN  ALBERT  SACERDOTE 
SARA  MAGDALENA  SALAS 
TIMOTHY  MATTHEW  SALMON 
JACK  DENE  SALYERS.  II 
MICHAEL  DAVID  SAMUELSON 
EDUARDO  SANDOVAL 
STEPHEN  GREGORY  SANDOVAL 
JOHN  THOMAS  SANTOSALVO 
JAMES  CARL  SARFERT 
TROY  SAUNDERS 
GREGORY  PAUL  SAUTER 
ERIC  JOHN  SAVAGE 
PAUL  EDWARD  SAVAGE 
SAMUEL  THOMAS  SCAFPO 
MARK  FRANCIS  SCANLON 
COLLIN  WILLIAM  SCHAFFER 
CHRISTOPHER  FRANCIS  SCHAIER 
ROBERT  DONALD  SCHASEL 
DANIEL  JOHN  SCHEBLER 

TIMOTHY  RICHARD  SCHICK     

FREDERICK  ANTHONY  SCHLUETER 

ANNETTE  DEL  CARMEN  SCHLUTERMANN 

WILLIAM  JOSEPH  SCHMITT.  JR. 

THOMAS  MICHAEL  SCHRANTZ 

DOUGLAS  RHEA  SCHUELER 

JOHN  CARL  SCHULTE 

MICHAEL  BRUCE  SCHULTZ 

JAMES  STEVEN  SCHWAB 

RICHARD  SCHWARZ 

RICHARD  EARL  SCOTT 

ZACHARY  MICHAEL  SCRUTON 

WILUAM  BEN  SEAMAN.  JR. 

JUAN  IGNACIO  SEGOVIA 

RONALD  GEORGE  SEITS 

FRED  JOHN  SEVERSON 

EUZABETH  JANE  SHAFFER 

DAVID  BRIAN  SHANES 

JOHN  JOSEPH  SHANLEY.  Ill 

ERIC  JOSEPH  SHARPE 

ANDREW  LOUIS  SHAW 

JEFFREY  STEPHEN  SHEEDY 
BARRY  KENNETH  SHELTON 
DAVID  ALLEN  SHELTON 
DAVID  MARSHALL  SHELVER 
GREGORY  ROBERT  SHIMP 
SCOTT  ROBERT  SHIRE 
ROBIN  DEXTER  SHOOP.  Ill 
PETER  ELDON  SHUMWAY 
RICHARD  PAUL  SILVA 
JON  CHARLES  SILVEY 
ROBERT  FRANCIS  SIMI.  JR. 
GREGORY  LANIER  SIMMONS 
DAVID  UDELL  SIMON 
CHRISTOPHER  JAMES  SIMONES 
PAUL  GLENN  SIMPSON 
ALAN  TODD  SITUNGER 


WILLIAM  THOMAS  SKINNER 
STEPHEN  DOUGLAS  SKLENKA 
STEVEN  DAVID  SLADKY 
RUSSELL  EDWARD  SLOOP 
CHARLES  MAHSELL  SMITH 
DARRYL  LEVERNE  SMITH 
DESMOND  NOEL  SMITH.  JR. 
JED  CHARLES  SMITH 
JESSE  DEREK  SMITH.  JR. 
JON  ARTHUR  SMITH 
JOSEPH  ERIC  SMITH 
RONALD  ANDREW  SMITH 
THOMAS  ANDREW  SMITH 
THOMAS  PETER  SMITH.  JR. 
MICHAEL  WILUAM  SNEATH 
CHRISTOPHER  BRADFORD  SNYDER 
PRANK  ALEXANDER  SNYDER 
DOMINIQUE  EMIUO  SOAVE 
STEPHEN  PHILUP  SOBIESKI 
MARK  HOIN  SONG 
LORI  LYNN  SOROKATCH 
ROBERT  CURTIS  SPARROCK 
JOSEPH  BRIAN  SPEGELE 
JAMES  HUGH  SPENCE.  IV 
WESLEY  WILUAM  SPENCE 
JOHN  GALLAGHER  SPRENGER 
KENNETH  REACE  SPURLOCK 
PAUL  ANTHONY  STADER 
GRETCHEN  CAROL  STAGE 
BRUCE  ALLEN  STANPILL 
DOUGLAS  ORA  HOWARD  STANFORD 
RONALD  FREEMAN  STARTZEL.  JR. 
ROBERT  ALLEN  STATEN 
PATRICK  RICHARD  STEELE 
MICHAEL  BRENT  STEINBACH 
TRUMAN  STEPHENS.  JR. 
GRANT  BOEHLER  STEPHENSON 
JAMES  CLIFFORD  STEWART 
JAMES  JAY  STEWART 
WILUAM  JAMES  STITES.  JR. 
ANDRE  EDWARD  STOKES 
JERRY  KENNETH  STOKES 
EDWARD  JOHN  STRASSER.  Ill 
GREGORY  WAYNE  STRAUSER 
BRIAN  EDWARD  STREET 
LARRY  WAYNE  STRIMPLE.  II 
LAURA  SUZANNE  STROMAN 
ROBERT  WILLIAM  STRONG 
STEVEN  DOUGLAS  STUCK 
DAVID  PATRICK  STUDER.  JR. 
WILUAM  HAROLD  SUGGS.  JR. 
BERNARD  ANTHONY  SULUVAN 
WESLEY  INNES  SUMMERS 
ROBERT  LEE  SUNDERLAND 
JON  ERIK  SW ANSON 

DAVID  NEIL  SWEEN  

TIMOTHY  SCHUYLER  SWEET 
WILUAM  BENJAMEN  SWENT 
MARSHALL  LLOYD  SWOR 
JAMES  STEPHEN  SZERBA 
MICHAEL  ELDRIDGE  TABB 
ROBERT  WYNNE  TAMARO 
HAMPTON  HOLUS  TANNER 

MICHAEL  DAVID  TANNER    

WHITNEY  GORDON  TANTLEFF 
WILUAM  DAVID  TAYLOR 
THOMAS  WILUAM  TEMPLE 
JAMES  LAWRENCE  THIEN 
ANTHONY  L  THOME 
JEREMY  STEWART  THOMPSON 
JACK  JOSEPH  THOMSEN 
JOHN  DANE  THORLEIPSON 
STEVEN  CRAIG  THORNE 
ROBERT  FRANCIS  THORNHILL.  JR. 
PAUL  LEONARD  TIEDE 
STEVEN  LEE  TIED  EM  ANN 
THOMAS  ANDREW  TIPPETT 
WILUAM  EDWARD  TOBIN.  JR. 

ROBERT  BRIAN  TOMIAK        

MAUREEN  KATHERINE  TOOHEY 
KATHLEEN  MARY  TOOMEY 
ROBERT  PARRIS  TORTORA 
STEVEN  CHARLES  TOWNSEND 
JAMBS  FRANCIS  TRAA 
JOHN  MICHAEL  TRAMONT 
NHUT  QUANG  TRAN 
OWEN  MACPHERSON  TRAVIS 
BRADDOCK  WILUAM  TREADWAY 
MATTHEW  THOMAS  TREASTER 
STEVEN  EUGENE  TRENT 
JOHN  CARL  TREUTLER 
CHRISTOPHER  FRANKUN  TRIGO 
THOMAS  GEORGE  TROTTER 
DOUGLAS  ALLEN  TUCKER 
TIMOTHY  PATRICK  TUMELTY 
DEAN  WLADISLAW  TURCZYN 
GEORGE  WASHINGTON  TURNER 
THOMAS  EDWARD  TURNER 
PATRICIA  ANNE  TURNEY 
JOHN  JAY  TWIBELL 
KEVIN  ROBERT  UMBAOOH 
CRAIG  DAVID  UNION 
RICHARD  CURTIS  VAILL 
DAVID  RAY  VALADEZ.  IH 
MICHAEL  JOHN  VALAIK 
BENEDICT  JOSE  BUSTOS  VAl-ECRUZ 
DEAN  FRANCIS  VALENTINE 
GORDON  SCOTT  VALENTINE 

KiniT  andre:w  vanetten 

ALAN  WILPORD  VANLOON 
BRIAN  MATTHEW  VANNORMAN 
GEORGE  JOHN  VASSILAKIS 


March  U,  1988 

LANCE  A  BROWN 
MATTHEW  T.  BROWN 
MICHAEL  L.  BROWN 
MICHAEL  R.  BROWN 
MICHELLE  N  BROWN 
ROBIN  E.  BROWN 
RODNEY  E  BROWN 
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DANIEL  R.  CHAVEZ 
JAMES  W.  CHELENA 
MARTIN  L.  CHEN 
RAYMOND  D.  CHEN 
MICHAEL  D.  CHENARD 
GREGORY  L.  CHESTERTON 
ANDREW  G.  CHIU}RESS 


PETER  B.  DA VI 
JOHN  C.  DAVID 
DOUGLAS  M.  DAVIDSON 
TRACY  B.  DAVIDSON 
BARBARA  J.  DAVIS 
CHRISTOPHER  J  DAVTS 
EDWARD  J  DAVIS 
FHimPRICK  T   DAVTS 
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TODD  CARLTON  VAUPEL 
EDWIN  OALANTIN  VEAZET 
ERIC  MICHAEL  VETT 
MICHAEL  HARRISON  VELTRE 
CHRISTOPHER  JAMES  VERDONI 

THOMAS  JAMES  VICTORY      

ANTHONY  ASTILERO  VILLANUEVA 
DAVID  EUAS  VILLARREAL 
JAMES  ALEXANDER  VOHR 
LAWRENCE  AUSTIN  WADFORD 
ERICH  JOSEPH  WAHL 
SCOTT  JACOB  WAIDEUCH 
COLLEEN  MICHIKO  WALKER 
VERNON  LAVELL  WALLACE 
DENNIS  JOSEPH  WALSH.  JR. 
ANDREW  DRYDEN  WANNAMAKER 
THOMAS  EMIL  WARNER.  JR. 
CHRISTOPHER  DEAN  WARREN 
SCOTT  WILLIAM  WASSEL 
ANDREW  THOMAS  WATERS 
CHADWICK  KIN08LEY  WATSON 
JOHN  tfrKPHEN  MCRAE  WATSON 
ANNE  EUZABETH  WATT 
DONALD  MARION  WAYMIRE.  JR. 
ROBERT  EARL  WEBB.  JR. 
ERIC  FIRDAUS  WEILENMAN 
ALEXANDER  MILES  WEINER 
MICHAEL  WEINSTEIN 
ERIC  WERNER  WEISEL 
DAVID  PATRICK  WELLS 
BERNARD  RAYMOND  WERNER 
MARK  MEAOORS  WESLEY 
BRIAN  KEITH  WEST 
JEKHtEV  RAYMOND  WEST 
KEVIN  JOSEPH  WHEARTY 
MALCOLM  SCOTT  WHEATLEY 
DAVID  MICHAEL  WHEELER 
WILLIAM  WANDLE  WHEELER.  Ill 
JOSEPH  SCOTT  WHITAKER 
THOMAS  EDWARD  WHITE 
WENDI  LEE  WHITE 
GERALD  ANDREW  WHITMAN.  JR. 
DANIEL  RICHARD  WHITNEY 
ANDREW  PARLLING  WICKARD 
DANIEL  BRENT  WIDDIS 
STEVEN  JEROME  WIEMAN 
MARK  STEVEN  WIERMAN 
DIANE  RAE  WIGGINS 
GREGORY  JOHN  WILD 
FORD  ALAN  WILUAMS 
GLENN  NEIL  WILLIAMS 
GREGORY  SCOTT  WILUAMS 
JEFFREY  ROBERT  WILLIAMS 
KIRK  ANDREW  WILUAMS 
THOMAS  MAYO  WILUAMS 
VARANDA  KEUTA  WILLIAMS 
JON  ALBERT  WILLS 
MICHAEL  JAMES  WILMOT.  JR. 
ERIN  AYUFFE  WIISON 
SCOTT  ERIC  WILSON 
RONNIE  CRAIG  WINCE 
HENRY  HOLMES  WINGATE 
HARRY  MATTHEW  WINGO.  JR. 
LOREN  LOIS  WISNIEWSKI 
CURTIS  ALAN  WOLD 
LESTER  MARION  WOLF 
JAMES  AARON  WOLTERS.  II 
DAVID  LYNN  WOODBURY 
CLARKE  MICHAEL  WOODPIN 
CHET  HILBURN  WOOLLEY 
SHANNON  LEE  WORKMAN 
ANTHONE  RAYNELL  WRIGHT 
DONALD  ALEXANDER  WRIGHT.  IV 
ERIK  CHARLES  WRIGHT 
MATICE  JEANEAN  WRIGHT 
ERIC  RE  WYATT 
MICHAEL  MASON  YANCEY 
PETER  JOHN  YANNAKAKIS 
TIMOTHY  PATRICK  YANUCIL 
JOHN  TY  YANVARY 
JAMES  HENRY  YEE 
HAROLD  STEPHFON  YELDELL 
JOHN  DAVIS  YORK 
TRAVIS  DANE  ZACH 
KEVIN  MICHAEL  ZACHERY 
JOHN  EDWARD  ZEBERLEIN 
JOSEPH  ANTHONY  ZEBROWSKI.  JR. 
KENNETH  ZIELECK 
JOHN  DAVID  ZIMMERMAN 
MICHAEL  TONE  ZIMMERMAN.  II 
JAMES  ANTHONY  ZITO 
THOMAS  JOHN  ZOHLEN 
THOMAS  ANDREW  ZWOLPER 

IN  THE  NAVY 

THE  FOLLOWINO-NAMED  NAVAL  RESERVE  OFFI- 
CXRS  TRADnNG  CORPS  CANDIDATES  TO  BE  APPOINT 
ED  PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF  CORPS 
OF  THE  DA  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
8TATB8  CODE.  SECTION  S31: 

NAVAL  RESERVE  OFFICERS  TRAINING  CORPS,  USN 

To  be  ensign;  permanent 

TODD  A.  ABLER 
CRAIG  J  ABOUCHAR 
KARLAM.  ABREU 
GEORGE  H.  ACEVEDO 
PAUL  W  ACKER 
LYNN  M.  ADAM 
CHRISTOPHER  A.  ADAMS 
DANIEL  L  ADAMS 


WILLIAM  H.  ADAMS 
PETER  W.  AGUILAR 
HUGH  D.  AHN 
WILLIAM  H   AHRENS 
WAYNE  M   AIELLO 
KACY  W.  AINSWORTH 
THOMAS  C.  ALAKSA 
ANGELA  D.  ALBEROOTTIE 
GREGORY  M.  ALBERTSON 
DENNIS  M.  ALBRECHT 
GREGORY  J.  ALCORN 
MARLON  R  ALORIE>GE 
KELLY  P.  ALEXANDER 
RICHARD  D.  ALEXANDER 
JOHN  T.  ALPORD.  JR. 
TOMAS  A.  ALKSNINIS 
STEPHEN  F.  ALLARD 
JOHN  M.  ALLEN 
JOSEF  D.  ALLEN 
STEVEN  B.  ALLEN 
WAYNE  L  ALLEN 
LEEK.  ALLRED 
JOHN  M.  ALMER 
KEVIN  L  ALVIS 
ROBERT  A.  AMANN.  JR. 
TONY  L  AMMONS.  JR. 
PAUL  S.  AMONS 
BRIAN  L  ANDERSON 
DOUGLAS  J.  ANDERSON 
MARK  K.  ANDERSON 
ROBERT  J   ANDERSON 
VINCian"  D.  ANDERSON 
FRANCIS  D  ANDRES.  JR. 
MARK  D.  ANDRESS 
ALLAN  D  ANDREW 
DARRELL  S.  ANDREWS 
MICHELE  R.  ANDREWS 
LAWRENCE  A.  ANGEL 
RODERICK  R.  ANNET 
BRYAN  H  ANSCHUETZ 
PAUL  M   AOKI 
PETER  E  APERLO 
GREGORY  A.  ARCHIBALD 
JOSEPH  P  ARELLANO 
BRYAN  E.  AREMAN 
JOHN  C.  ARMERDING 
SCOTT  E.  ARNOLD 
TIMOTHY  ARRINGTON 
SAMUEL  W.  ASBURY 
MICHAEL  D.  ATKINSON 
NILS  P.  AUUSIO 
GARY  R.  AUSTIN 
MARK  T.  AVALLONE 
ROGER  A.  AVATS 
ALAN  J  AVERHOFP 
LAWRENCE  P.  AVERSANO 
BRIAN  H.  AVERYT 
DWIGHT  A.  AYLES 
TERRENCE  W.  AYLESWORTH 
CHARLES  J.  BABCOCK 
GEORGE  L  BABKA 
BRUCE  G  BACHAND 
EDWARD  S  BACON 
EMMANUEL  S.  BAG  N AS 
BRADLEY  W.  BAILEY 
SCOTT  M.  BAILEY 
STEWART  J  BAILY 
ANDREW  P  BAKER 
JOHN  C  BAKER 
LYNN  R.  BAKER.  Ill 
TIMOTHY  H.  BAKER 
ANDREW  W  BALCH 
LORENZO  G  BALDWIN 
ERIK  U  BALLINGER 
THOMAS  P  BALUNGER 
ERIC  E.  BALOW 
DANIEL  T.  BANGS 
CRAIG  P  BARDEN 
MAURICE  D.  BARKER 
ALAN  R  BARKMAN 
ANDREW  P  BARLOW 
DANIEL  J   BARNABA 
DANNY  T  BARNES 
MICHAEL  S.  BARNOVnZ 
MICHAEL  F  BARR 
JEFFERY  S.  BARRATT 
MICHAEL  R.  BARRETT 
JEFFREY  B.  BARRON 
JEFFREY  B  BARTA 
MANUEL  C.  BARTHELEMY 
BRETT  M  BARTHOLOMAUS 
NILES  E.  BARTHOLOMEW 
STUART  A  BARTOSH 
JOSEPH  J  BASISTA 
DAVID  J   B ABLER 
EDWARD  BASQUILL 
KENNETH  D  BASSLER 
BENJAMIN  O  BATES 
JEFFREY  R  BATSON 
MICKEY  S.  BATSON 
CHARLES  J.  BATTLE 
THOMAS  BAU 
MATTHEW  W.  BAUER 
MATTHEW  C.  BAUGHER 
BRIAN  G  BAUUER 
GLENN  E  BAUTISTA 
JOSEPH  L  BAXTER 
BENITO  E  BAYLOSIS 
STEPHEN  M  BAYSE 
DOUGLAS  R  BEACH 
MERUN  E.  BEATTY.  JR. 
CRAIG  A.  BEAUDOIN 


WILLIAM  J.  BECKER 
KYLE  B.  BECKMAN 
SCOTT  L  BEDGOOD 
ROBERT  W  BELCHER 
JOSUE  M.  BELUNGER 
JOSEPH  C.  HELTON 
AUGUSTUS  P.  BENNETT 
DANIEL  E.  BENNETT 
SCOTT  A.  BENNETT 
MICHAEL  L.  BENTON 
WILUAM  D  BERGER 
JOHN  D.  BERGIN 
KENNETH  O.  BERGMAN 
CHARLES  L  BERRY.  Ill 
KIMBERLY  A.  BERRY 
CHRISTIAN  A.  BESSEY 
MATTHEW  A.  BEST 
HUGH  J.  BETTENDORF 
MICHAEL  BEVACQUA 
AVERY  A.  BEVIN 
MARK  A  BEYER 
ANDREW  D  BIANCA 
GEOFFREY  B.  BICKFORD 
TIMOTHY  D.  BIENUEN 
GREGORY  A.  BIERSACK 
JOHN  A.  BINOER 
MICHAEL  L  BINNING 
MATTHEW  R.  BIONDI 
STEVEN  J.  BIOREN 
ERIKA  C.  BIRG 
JAMES  P.  BIRT 
SCOTT  R  BISCHOFF 
GEOFFREY  J   BISSELL 
TODD  D  BJORKLOND 
JONATHAN  D.  BLACKER 
RENELL  D.  BLACKWELL 
DAVID  A.  BLACKWOOD 
CHARLES  R.  BLAIR 
DAVID  I.  BLAIR 
DONALD  L.  BLAIR.  JR. 
DONOVON  F  BLAKE 
SCOTT  R  BLAKE 
LEE  A.  BLAKELY 
PHILUP  H.  BLANK 
KIRBY  W  BOCK 
NOEL  R.  BOEKE 
CAROLYN  R.  BOGGS 
ROGER  F  BOISSE 
CHARLES  D.  BOLAR 
KEVIN  G.  BOLES 
WAYNE  D.  BOLL 
DAVID  A  BOLTON 
MICHAEL  W  BOND 
TODD  W   BONE 
COREY  K   BONNELL 
DWAYNE  M.  BOONE 
KAREL  H  BOONZAAYER 
ANDREW  J  BOOTH 
WILUAM  N  BOOTH 
CHRISTOPHER  J  BOOVA 
AUSTAIR  BORCHERT 
JOHN  K  BORDELON 
RUSSELL  C  BORGNIN 
DAVID  BOSSERT 
ANDREW  R  BOSTOCK 
BRADFORD  L  BOTKIN 
JAMES  W.  BOUCK 
ROBERT  K  BOURKE 
JEFFREY  L  BOWDEN 
CAROLE  P.  BOWER 
JERRY  A.  BOWLES 
JOAN  R.  BOYCE 

ROBERT  W   BOYCE 

ANDREW  T  BOYER 

MICHAEL  R  BOYLE 

TRACY  A  BRAATEN 

JOHN  F  BRABHAM 

LAWRENCE  J   BRACHFELD 

THOMAS  P  BRADY 

BRUCE  K  BRAKE.  Ill 

ROBERT  M.  BRASSAW 

SCOTT  H   BRAVERMAN 

MIUNDA  D  BRAY 

STEPHEN  N   BRAY 

MICHAELS  BREARLEY 

THOMAS  I   BREED 

LESLIE  R   BREELAND 

EMDUGLAS  V   BRENNAN 

KEVIN  J  BRENNAN 

THOMAS  J.  BRENNAN 

JEFFREY  A.  BRESLAU 

COURTNEY  R  BREWER 

HENRY  G   BRICE 

EDWARD  P  BRICKLEY 

ANDREW  L.  BRIDGE 

HUGH  P  BRIEN 

PAUL  B.  BRIGHT 

RENNIE  N.  BRIMSTEIN 

GREGORY  R  BRIOLAT 

BRIAN  K.  BRITTON 

CHARLES  C.  BROCK 

SAMUEL  S  BRODY 

BRENT  R.  BROOKS 

MATTHEW  S.  BROTHERTON 

MICHAEL  L.  BROWDER 

EDWARD  D  BROWN 

ELLEN  M   BROWN 

ERIC  C  BROWN 

GEORGE  V  BROWN 

JEFFREY  M.  BROWN 

KEVIN  W.  BROWN 

KING  E.  BROWN 
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HENRY  B.  EDWARDS.  Ill 
RICHARD  B.  EDWARDS 
ROSS  E.  EDWARDS 
SCOTT  A.  EDWARDS 
CHARLES  EGERTON 
TODD  U  EGGERS 


PAUL  J  FOSTER 
SCOTT  O  POSTER 
GEOFFREY  W  POURNIER 
PHILIP  M.  FOWLER 
STEVEN  E  FOWLER 
FREDERICK  M.  FRANCE.  JR. 


JOHN  J.  GORDON 
GEORGE  T.  GORE 
RAYMOND  C  GORSKI 
GREGORY  A.  GORTON 
GARY  A.  GOTHAM 
DAVID  N.  GOULD 
sr-cm  r  nnviTR 


March  U,  1988 

LANCE  A.  BROWN 
MATTHEW  T.  BROWN 
MICHAEL  L  BROWN 
MICHAEL  R.  BROWN 
MICBEIXE  N.  BROWN 
ROBIN  E  BROWN 
RODNEY  E.  BROWN 
ROGER  J.  BROWN 
WILLIAM  E  BROWN 
CHRISTOPHER  L  BROWNING 
ROBERT  P.  BROWNING 
ROBERT  E.  BROZ 
JOHN  S.  BRUCE 
RUSSELL  S.  BRUNER 
MARK  R.  BRUNNER 
MICHAEL  P.  BRUNNICK 
KEVIN  M.  BRUNSON 
STEVEN  D.  BRYAN 
ORiXJORY  R.  BUCK 
RONALD  W.  BUCK 
DANIEL  D.  BUCKEY 
HENRY  T  BUCKLEY 
TIMOTHY  K.  BUCKLEY 
EDGAR  D.  BUCLATIN 
JOHN  B.  BUFFALO 
DELL  D.  BULL 
TODD  R.  BURCH 
MARK  S.  BURDGICK 
BRUCE  P.  BURGESS 
DUANE  N.  BURGHARD 
JOSEPH  C.  BUROHARDT 
CHARLES  J  BURK 
-  ERIC  T.  BURK 
JAMES  P.  BURKE 
MICHAEL  F.  BURKE 
PETER  A.  BURKE 
ROBERT  T.  BURNLEY 
MICHAEL  P.  BURNS 
DAVE  W.  BURTON 
THOMAS  L  BURTON 
TIMOTHY  J  BURTON 
THOMAS  K.  BUSH 
SEAN  A.  BUTCHER 
PATRICK  B.  BUTLER 
RAYMOND  D.  BUTLER 
WILUAM  B.  BUTLER 
WILUAM  S.  BUTLER 
CHAD  A  BUXTON 
CARLTON  A.  BYRD 
JOSEPH  L  BYRD 
CHRISTOPHER  G.  CAHILL 
WILUAM  P  CALCAGNO 
DONALD  W  CALDER.  JR. 
JAMES  N  CALDERAZZO 
RICHARD  J  CALDERONE 
WILUAM  A.  CALDWELL 
CHRISTOPHER  J  CAUCO 
COUN  M.  CALLAHAN 
JOSEPH  T.  CALTO 
J.  S.  CALVERT 
ANDREW  R.  CAMERON 
GARRY  V  CAMERON 
ANDREW  P.  CAMPBELL 
GLEN  H.  CAMPBELL 
PETER  J  CAMPBELL 
MICHAEL  J   CAMPION 
MICHAEL  P  CANNING 
CHRISTOPHER  P.  CANNON 
CAROLYN  J  CAPOZELLA 
LOUIS  J.  CAPPUCCI 
MICHAEL  A.  CARAMBAS 
CHRISTOPHER  S.  CARDONE 
STEPHEN  D.  CARUN 
PETER  T  CARLSON 
JOHN  Y.  CARLSTROM 
NEIL  C  CARNS 
CHRISTOPHER  C.  CAROLAN 
LAWRENCE  R.  CARPENTER 
STEPHEN  S.  CARPENTER 
JOHN  A.  CARTER 
JOHN  R.  CARTER 
RICHARD  M  CARTER 
THEODORE  N.  CARTER 
BRIAN  K  CARUSO 
TIMOTHY  C.  CASEY 

WILL  K.  CASTLE  

WALTER  C.  CATLETT 
MICHAEL  CAUDELL 
COLLETTE  C  CAVALIER 
GEORGE  P.  CAVAUER 
MICHAEL  B.  CAVANAUGH 
CHARLES  C.  CAYCE.  Ill 
MICHAEL  CENTANNI 
FRANK  E.  CESARIO 
DAVID  G  CHAIKIN 
MICHAEL  D  CHALEFP 
MICAHEL  D  CHALFANT.  JR. 
TYRONE  B.  CHAN 
PHILUP  W  CHANDLER 
JAMES  D.  CHANEY 
JOHN  R  CHANEY 
ELLEN  M.  CHANG 
BYRON  V  CHAPMAN 
JAMES  E.  CHARBONNEAU 
TIMOTHY  J.  CHARLBSWORTH 
RAYMOND  E.  CHARTIER 
CATHERINE  L  CHASE 
TODD  N.  CHASE 
ROBERT  A.  CHASZAR.  JR. 
SHOSHANA  CHATFIELD 
KENNETH  A.  CHAUVIN 
GLENN  R.  CHAVE 
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DANIEL  R.  CHAVEZ 
JAMES  W.  CHELENA 
MARTIN  L.  CHEN 
RAYMOND  D.  CHEN 
MICHAEL  D.  CHENARD 
GREGORY  L  CHESTERTON 
ANDREW  G.  CHILDRESS 
DAVID  E.  CHINICK 
CHRISTOPHER  J  CHTVERS 
JEFFREY  W.  CHLEBOWSKI 
BARBARA  D.  CHRISTENSEN 
BRIAN  K.  CHRISTIANSON 
WARREN  B.  CHRISTIE 
BRADLEY  S.  CHRISTMAS 
DANIEL  G.  CHRISTOPFERSON 
KEVIN  N.  CHRISTOPHER 
JOSEPH  H.  CHUA 
JEREMY  CHUCKO 
TRACY  D.CHIW 
MARTIN  D.  CIBICH 
LEAM  S.  CIKA 
JEFF  C.  CISSELL 
DOUGLAS  P.  CLARK 
JESS  T.CLARK 
MATTHEW  H.  CLARK 
ROBERT  E.  CLARK 
WILLIAM  P.  CLARK.  Ill 
DAVID  H.  CLEARY 
ROBERT  S.  CLEMENTS 
CHRISTOPHER  M.  CLEMOW 
PAUL  D.  CLIFFORD 
JAMES  P.  CUNTON 
JAMES  W.  COFFMAN 
BRETT  E.  COHEN 
STEVEN  J.  COLCOMBE 
DAVID  J.  COLE 
LYNDON  D.  COLE 
CHRISTOPHER  H.  COLEMAN 
MICHAEL  C.  COLEMAN 
CARLOS  R.  COLL 
MICHAEL  D.  COLUER 
CHARLES  K.  COLUNS 
MICHAEL  J.  COLMAN 
BRYAN  K.  COLVIN 
THEODORE  E.  COMEAU 
SHAWN  P.  CONLON 
JAMES  S.  CONNELLY 
JAMES  P.  CONNOLLY 
GREGORY  L  CONNOR 
ROBERT  D  CONSOLAZIO 
CATHERINE  D.  COOK 
CHRISTOPHER  A.  COOK 
KEVIN  D.  COOK 
NATHAN  S.  COOK 
TODD  A.  COOK 
MICHAEL  COOUCAN 
DANIEL  P.  COOMBES 
JAMES  E.  COONEY 
DON  C.  COOPER 
GLENN  E.  COOPER 
BENJAMIN  W.  COPELAND 
JOHN  C.  COPELAND 
DAVID  A.  COPP 
KELLY  J.  CORMICAN 
CHRISTOPHER  J.  CORR 
MICHAEL  J.  CORRIGAN 
STEPHEN  J.  CORY 
MATTHEW  P  COSGROVE 
EUGENE  D  COSTELLO 
JOHN  M  COVER 
JAMES  D.  COVINGTON 
TRACY  J.  COWAN 
CARL  E.  CRABTREE.  Ill 
GREGORY  K.  CRAMER 
DALE  E.  CRANDELL 
PAUL  J.  CRANN 
STEVEN  T.  CRAWFORD 
ANDREW  L  CREED.  JR. 
JOHN  D.  CRISP 
JEFFERY  D  CRITSER 
MICHAEL  L.  CROCKETT 
THOMAS  D.  CROISANT 
WILUAM  A  CROOK 
CHRISTOPHER  E.  CROOKER 
DEIDRA  R.  CROSBY 
SCOTT  Z.  CROW 
KIRSTIN  M.  CROWE 
PATRICK  CROWELL 
ERIC  P.  CRUDO 
DENNIS  R.  CRUZ 
TED  CUDAL 
ALVARO  F  CUELLAR 
WILLIAM  P.  CULP 
THOMAS  C.  CUMMINGS 
MICHAEL  L  CUNNINGHAM 
STEPHEN  P.  CUNNINGHAM 
JOHN  F.  CUPSCHALK 
DARRELL  E.  CURLS 
TIMOTHY  D.  CURP 
CHOLE  R.  CURRENT 
ROBERT  W.  CURRY 
WILUAM  G  CUSACK 
RUBENS  G.  DALAISON 
RONALD  M.  DALLA 
PATRICK  D.  DALMAN 
JOHN  F.  DALTON 
JOHN  L  DANGELO 
DALE  S.  DANIEL 
ALBERT  D.  DANIELS 
JOHN  R.  DARNELL 
MARK  A.  DARROW 
JEFFREY  T.  DAUGHARTY 


PETER  B.  DAVI 
JOHN  C.  DAVID 
DOUGLAS  M.  DAVIDSON 
TRACY  B  DAVIDSON 
BARBARA  J.  DAVIS 
CHRISTOPHER  J  DAVIS 
EDWARD  J.  DAVIS 
FREDERICK  T.  DAVIS 
JACK  E.  DAVIS 
JEFFREY  P.  DAVIS 
JOEL  J.  DAVIS 
PHIUP  D.  DAVIS 
ROBERT  B.  DAVIS 
ROBERT  S.  DAVIS 
STEVEN  H.  DAVIS 
VICTOR  J.  DAVIS 
WALTER  T.  DAVIS 
WILUAM  E.  DEALA 
MARK  A.  DEANGELO 
THOMAS  L  DEARBORN 
CRAIG  R.  DEARTH 
JOSEPH  M.  DEBONO 
JAMES  T  DEBORD 
DAVID  J  DEEP 
ADRIENNE  N.  DEFOREST 
BENJAMIN  D.  DEFRANCBSCO 
JOSEPH  L  DEGRAFF 
ANTONIO  DELACRUZ 
ROBERT  J.  DELANEY 
JAMES  M.  DELANI 
ALLEN  DELATTRE 
SCOTT  W.  DELISIO 
JAMES  P.  DELL 
ARTHUR  E.  DELLER 
GERALD  DELOACH 
LUIS  G.  DELVALLE 
BRUCE  R.  DEMELLO 
CAL  T.  DEMIER 
CHARLES  L  DENNIS 
RONALD  M   DENNIS 
WILLIAM  Q.  DERROUGH 
MARK  C  DERUSHA 
PHIUP  E.  DESILVA 
DOUGLAS  F  DESROCHERS 
KENNETH  M.  DETREUX 
FRANCIS  X.  DEVENOOE 
PAUL  A.  DEVEREinC 
MICHAEL  S.  DEVINE 
JEFFREY  P.  DEVRIES 
KENNETH  J.  DIAMOND 
VINCENT  J  DICELLO 
BRIAN  R.  DIDONATO 
ERICH  W.  DIEHL 
JONATHAN  A  DIEN 
DARRELL  A  DIFABIO 
ERIC  DIFRANCESCO 
JEFFREY  B.  DIXON 
LAN  G.  DOBBINS 
TREY  W  DOCKER Y 
DAVID  L.  DOE 

THEODORE  E.  DOGONNIUCK 
MICHAEL  S.  DOHNANYI 
MATTHEW  C  DOLAN 
DANIEL  S.  DOLL 
HENRY  J.  DOMINGUE 
DAVID  J.  DOMMEL 
THERESE  DONAHEY 
PETER  A.  DONIS 
JAMES  E.  DONNELLAN 
WILUAM  J.  DONNELLY 
VINCENT  J  DONOHUE 
MARK  H   DONOVAN 
JAMES  F.  DOODY 
WINNIE  L  DOOUNG 
JAMES  A  DORAN 
ELLEN  J.  DORGAN 
JEFFREY  C  DORSEY 
CHARLES  J  DOUGHERTY 
RANDALL  L  DOUGHMAN 
STEVEN  A.  DOVE 
DANIEL  V  DOWD 
KEVIN  A.  DOWGIEWICZ 
MATTHEW  L.  DOYEL 
MARTIN  S.  DRAGAN 
STEVEN  H  DREXLER 
PETER  D.  DUERST 
SCOTT  A  DUFFY 
DAVID  M.  DUPOUR 
SCOTT  E.  DUGAN 
DANIEL  J.  DUGGAN 
ERIK  M.  DULLEA 
JOHN  L  DUMAS 
ROBERT  C.  DUNCAN 
STEVEN  S  DUNIPACE 
GRANT  D.  DUNMIRE 
DOMINGO  L.  DURAN 
VON  B.  DURAN 
THERESA  C  DURRANCE 
FRED  P.  DUTTON 
ROBERT  V.  DWYER 
WILUAM  R.  DYER 
JOHN  R.  DYSART 
GUSEADY 
JOHN  E  EANS 
STEVEN  A.  EARLY 
STEVEN  J.  EARNEST 
JOSEPH  W  EASON 
JEFFERY  P  EATON 
JOHN  F  ECCKER 
CLEMENT  B  EDGAR.  Ill 
JOHN  E.  EDMAN 
PAUL  L.  EDWARD 


March  U,  1988 

ERIK  W.  HEDEGOR 
SCOTT  D  HEDRICK 
CHRISTOPHER  S.  BEOOEM 
ERIC  A.  HEHMEYER 
BRADLEY  J.  HEIDLER 
WAYNE  S.  HEILER 
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CARL  D.  HUMES 
DONALD  E.  HUMPERT 
JAMES  C  HUMPHLETT.  JR. 
ERIC  D  HLTMPHREYS 
JAMES  M.  HUNSAKER 
JOHN  M.  HUNT 


MICHAEL  O.  KELLY 
PETER  J  KELLY 
DAVID  M.  KELPE 
ERIC  A.  KELSEY 
RUEKEMMERUNO 
ROBERT  J.  KEMP 
STTEPHEN  L.  KEMPSEY 
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maiRY  B.  EDWARDS.  Ill 
RICHARD  B.  EDWARDS 
ROSS  E.  EDWARDS 
SCOTT  A.  EDWARDS 
CHARLES  EGERTON 
TODD  U  EOGERS 
WILLIAM  T  EHRET 
EDWARD  W  EIDSON 
CHARLES  K.  EINEICHNER 
JOSEPH  D.  EUE 
THOMAS  A  ELKINS 
GERALD  L  EIXIOTT 
MARY  J  ELUOTT 
WILUAM  C  ELUOTT 
NEALER  '•'"■'' 
RICHARD  W  ELLIS 
TODD  R.  EMO 
TRACEY  U  EMSWILER 
TONY  R.  ENCINIAS 
HENRY  J  ENDT.  Ill 
JOHN  G.  ENGLER 
DARREL  W.  ENGWELL,  JR. 
ANDREW  J  ENMAN 
BROOKS  L.  ENSIGN 
JUUEN  D  EPPERSON 
JAMES  W  ERICKSON 
RICHARD  P  ERICKSON 
RICHARD  S.  ERIE 
DANIEL  P.  ERMER 
JEFFREY  R.  ERMERT 
BRETT  H.  ESHLEMAN 
EMILSON  M  ESPIRITD 
WALTER  R  ESQUIVEL 
MARK  R  ESTES 
RAYNARD  G  ESTRADA 
JAMES  D  ETHERIDGE 
RUSSELL  E.  ETHERIDGE.  JR. 
DANIEL  A.  EULBERO 
DOUGLAS  E.  EUROM 
KATHLEEN  G.  EVANS 
ANTHONY  L  EVERGIN 
ELIZABfrrH  A.  PAHY 
RYAN  N.  PAHY 
MATTHEW  T.  FAIRBANKS 
MICHAEL  P.  FALCONE 
MICHAEL  PARACE 
KATHRYN  R  PARKAS 
DANA  D  PARMER 
RAYMOND  K   PARRIN 
TRACEY  A  PARRIS 
DANIEL  D.  PASTENAU 
ROBERT  W  FEINDT 
JOHN  W  FELKNER 
MARK  A.  PELTON 
FREDERICK  G.  FERARES 
JERRY  FERDINAND 
RICHARD  FERNANDEZ 
XAVIER  P.  FERNANDEZ 
THEODORE  T  FERRAZANO 
TODD  E.  FERRIN 
ALLAN  J  FETKO 

BLAKE  M   PETHOW       

CHRISTOPHER  S.  PICHTER 

MARK  A.  PINBY 

KATHLEEN  M  FINCH 

DAVID  W  FISCHER 

EMIL  L  FISCHER 

GERALD  I.  FISCHER 

WALTER  P  FISCHER 

SCOTT  C.  FISH 

JESSE  C.  FISHER 

LANCE  L.  FISHER 

SCOTT  J  FISHER 

CHRISTOPHER  M.  FITZGERALD 

JAMES  S.  FITZGERALD 

JOSEPH  P.  FITZGERALD 

KEVIN  J  FITZGERALD 

MICHAEL  J   FITZGERALD 

PAUL  C  FITZGERALD 

THERESA  M  FITZGERALD 

MICHAEL  J  FLACK 

EDWARD  M  FLANAGAN 

BARRY  G.  PLANIK 

JOEL  K.  FLAVIN 

STEPHEN  A  FLEET 

JEFFREY  E.  FLEISCHMAN 

ANDREW  FLEMING 

CHRISTOPHER  J  FLETCHER 

IAN  C  FLINT 

DAVID  L  FLOODEEN 

EFREN  R  FLORES 

GEORGE  A  FLORES 

JAMES  P  FLORIO 

MICHAEL  E.  FLOWERS 

PATRICK  I.  FLOWERS 

CHARLES  M.  PLYNN 

MICHAEL  J.  FLYNN 

RICCARDO  R.  FOGGIA 

SCOTT  A- FOLEY 

TIMOTHY  H.  FOLEY 

WILLIAM  E.  FOLLETT 

THOMAS  E.  POLLO 

WAYNE  K  PONG 

SYLVESTER  L  PORDOMS 

JAMES  E.  FORREY 

THOMAS  P.  PORT 

MICHAEL  R  PORTE 

PHILIP  J  PORTIN 

DEMISE  M  PORTNER 
PAUL  A.  PORTUNATO 

SCOTT  G  F08DAL 
KEVIN  R.  FOSTER 


PAUL  J.  POSTER 
SCOTT  G.  POSTER 
GEOFFREY  W  POURNIER 
PHILIP  M   FOWLER 
STEVEN  E  FOWLER 
FREDERICK  M   FRANCE.  JR. 
RONALD  L.  FRANCIS.  JR. 
SUSAN  FRANKS 
MICHAEL  D.  FRANZ 
ROBERT  O  FRASCA 
GORDON  S.  FRECKLETON 
ERIK  E.  FREDERICK 
NATHAN  E.  FREER 
PAUL  R  FREESTONE 
TODD  J  FREIWALD 
MICHAEL  K   FRENCH 
STEPHEN  M  FRENCH 
MICHAEL  J  PREVOLA 
ALAN  G  PREY 
ANTHONY  A.  FREY 
JOHN  M.  FREYMANN 
DENNIS  FREYREHENSLEY 
ADAM  FRIEDRICK 
GREGORY  C.  FRIEND 
TIMOTHY  G  FRIENDSHUH 
JOHN  M  FRIESEN 
KEIR  A.  FROBERG 
EDWARD  P  FRUEHWIRTH 
KEVIN  S  FRYE 
THOMAS  J  FUDGE 
MARCO  A  FUENTEALBA 
THOMAS  A.  FUHLBRIGGE 
MICHAEL  B  FULKERSON.  JR. 
MARK  J.  FUNG 
JOHN  A.  FURGERSON 
USA  M.  PURIA 
STANLEY  J.  GACIOCH 
PETER  C.  GALAMAGA 
ALFONSO  GALAN 
STEPHEN  M   GALE 
MAX  A.  GALEAI 
LANCE  S.  GALEENER 
JOSEPH  R.  GALLAGHER 
MARK  S.  GALLAGHER 
MICHAEL  S.  GALLAGHER 
PAUL  J.  GALLAGHER 
RICHARD  C.  GALLAHER 
AMY  J.  GALLEN 
PARON  L  GALLON 
CARLOS  E.  GALVEZ 
DANIEL  P  GAMACHE 
ROBERT  D.  GAMBERG 
ANDREW  J.  GAMBLE 
RONALD  P  GAMBLE 
ANTHONY  R.  GAMBOA 
KRISTOFER  E.  GANT 
DAVID  U  GANTT 
LEON  D.  GARBER 
MICHAEL  C  GARD 
STEVEN  R  GARDNER 
WILLIAM  M  GARDNER 

ANDREW  C  GARUNGTON 

DAVID  R  GARVEY 

ROBERT  M.  GATCH.  JR. 

ERIC  E.  GATCHELL 

GARY  M.  GATES 

RONALD  A.  GAUDET.  JR. 

MICHAEL  A.  GAUTHIER 

JOHN  G.  GEETING 

ANDREW  J.  GEISLER 

DAVID  A.  GEISLER 

JOHN  A.  GEISLER 

THOMAS  A  GERETY 

JAMES  M  GERLACH 

ROBERT  L.  GERSH 

AUSON  C.  GETGOOD 

ROBERT  M.  GETLER 

DIUP  B.  GHATE 

GREGORY  GIANGOBBE 

MICHAEL  J.  GIANNELU 

TIMOTHY  W.  GIBBONS 

JAMES  E.  GIBBS 

GLENN  C  GIBSON 

ERIC  P.  GIES 

MICHAEL  E.  GIESELMAN 

ERIC  P.  GIFFORD 

JOHN  C.  GIGUO 

JULES  L.  GILKEY 

TODD  D.  GILLESPIE 

JOHN  T  GILLUM 

JAMES  R.  GIMBER 

JOHN  P.  GINTY 

KEVIN  J.  GISH 

CRAIG  S.  GIVENS 

DAVID  S  GIZENSKI 

CHRISTOPHER  T.  GODFREY 

ERIC  S.  GODFREY 

TIMOTHY  D.  GODFREY 

THOMAS  A.  GODIN  ^ 

EDWARD  M.  GODLEWSKY 

IAN  C  GODWIN 

JAMES  E  GOEBEL 

JONATHAN  C  GOFF 

HOWARD  S  GOLDMAN 

FRANK  B  GOLDSMITH 

GALEN  L.  GOLDSMITH  " 

CHRISTOPHER  S.  GOMES 

JOHN  A.  GONZALES 

JOHN  E.  GONZALES.  JR 

THOMAS  P.  GONZALEZ 

KENDRA  N.  GOODE 

KELVIN  J.  QOODWINE 


JOHN  J.  GORDON 
GEORGE  T.  GORE 
RAYMOND  C  GORSKI 
GREGORY  A.  GORTON 
GARY  A.  GOTHAM 
DAVID  N.  GOULD 
SCOTT  C.  COVER 
BERNARD  J.  ORABUSKY 
KELLEY  M.  GRADY 
FRANKLIN  F  GRAHAM 
HARRY  L.  GRAHAM 
JENNIFER  M  GRAHAM 
KEVIN  J.  GRAMUNC 
JACK  A.  GRANGER 
JOSEPH  M.  GRANT 
RICHARD  C.  GRANT 
DUANE  S.  GRAY 
JUUA  L.  GRAY 
GARETH  J.  GREEN 
LEON  N.  GREEN 
TODD  A.  GREENBERG 
JAMES  R.  GREENBURG 
KENT  R.  GREENWALD 
SCOTT  M.  OREILING 
PETER  C.  GRIBBLE 
JIMMIE  S.  GRIFFEA 
MICHAEL  J.  GRIFFIN 
DENISE  S.  GRIPPIS 
PRANK  R.  GRIFFITH 
JOSEPH  W  CRIMES 
CRAIG  M.  GRIVEL 
JOHN  E  GROMMERS 
TERRY  L.  GROOM 
KEVIN  M.  CROSSENBACHER 
TIMOTHY  J.  GROUT 
ROBERT  GRYGIEL 
CRAIG  T.  GRYWALSKY 
BRENT  D.  GUELL 
MICHELLE  A.  GUIDRY 
SCOTT  F  GUINN 
EUZABETH  M.  GULBRANSON 
DAVID  W.  GUNDERSON 
KURT  A  GUSTAPSON.  JR. 
EUGENE  P  HAAG 
CARLSON  E.  HAAS 
BARRY  J.  HACKETT 
STEVEN  J.  HADDAD 
WILUAM  P.  HAECK 
DOUGLAS  J  HAGAN 
LAWRENCE  P.  HAGENBHCH 
PETER  R   HAGUE 
MICHAEL  N  HAHN 
SEAN  HAINER 
TIMOTHY  P.  HALEY 
ERIC  S  HALL 
JAMES  S.  HALL 
MATTHEW  L  HALL 
RICHARD  D.  HALL 
NEIL  L.  HALPERN 
THOMAS  G.  HALVORSON 
MARC  K.  HALYARD 
QUINTON  HAMEL 
JOHN  B   HAMILTON 
MATTHEW  C  HAMILTON 
DANIEL  W  HAMMOND 
AMY  E.  HAMPSHIRE 
JOSEPH  R.  HANLEY 
DAVID  L  HANNEN 
WILUAM  D  HANSEN 
TIMOTHY  J  HARADEN 
RONALD  D.  HARBIN 
ROBERT  P.  HARDEGEN 
ERNEST  D.  HARDEN.  JR. 
ROGER  D  HARDY 
WALTON  L.  HARE 
JAMES  S.  HARGROVE 
JOHN  B.  HARGROVE 
PAUL  T.  HARLESTON 
MICHAEL  A  HARMAN 
RONALD  A.  HAROLD 
KIMBERLY  L  HARPER 
DAVID  J   HARRINGTON 
ANTONIO  HARRIS 
GENEGUE  G  HARRIS 
JOHN  H   HARRIS 
TERENCE  M.  HARRIS.  II 
TIMOTHY  J   HARRISON 
WAYNE  C  HARRISON 
WILLIAM  T.  HARRISON.  JR. 
JAMES  B  HARROP.  JR. 
BRIAN  J  HARTIG 
CHRISTOPHER  HARTMAN 
DAVID  M.  HARTMAN 
KARL  M.  HARTMAN 
CARRIE  A.  HASBROUCK 
KURT  S.  HASELMAN 
TIMOTHY  A.  HASTINGS 
DAVID  J.  HATCHER 
MARC  A.  HAUGEN 
ROBERT  L.  HAOSER 
MARTIN  T.  HAWKINS 
WILUAM  P.  HAWKINS 
KEVIN  A.  HAWLEY 
MITCHELL  R.  HAYES 
WANDA  L  HAYES 
WILUAM  P  HAYES 
STEVEN  O.  HAYNIE 
ROGER  C.  HAYWARD 
SHAWN  D.  HEALY 
JOHN  O.  HEARIN 
MICHAEL  C.  HEAVEY 
CHARLES  T.  HEBER1£ 
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THOMAS  D  LATTOMUS 
KENNETH  P.  LAUTNER 
GREGG  M  LAVANGIE 
WILUAM  T.  LAWRIE 
MICHAEL  J.  LAWYEA 
BRIAN  K.  LAX 


BRIAN  G  MAKER 
JEFFREY  T  MAHER 
ANTHONY  C.  MAIDA 
WAYNE  K.  MAIORANO 
JASON  P.  MALECKA 
MICHAEL  C.  MALLARI 


DAVID  W.  MCMORRIES 
LUTHER  F.  MCPHERSON.  IV 
JAMES  L.  MCREYNOLDS 
KATHRYN  M.  MEAGHER 
PHILLIP  S.  MEDUN 
JAMES  J.  MEHAIL 
nARY  R    MFI.VIN 


March  U,  1988 

EltIK  W.  HEDEOOR 
SCOTT  D.  HEDRICK 
CHRISTOPHER  8.  HEOOEM 
ERIC  A.  HEHMEYER 
BRADLEY  J.  HEIDLER 
WAYNE  S  HEILER 
BRETT  C  HEIMBIGNER 
PETER  M.  HEINE 
ERICK  D.  HEINRICH 
PETER  H  HEISEY 
NOEL  F  HETTMANN 
SCOTT  D  HELLER 
CHRISTOPHER  B  HENDERSON 
DANIEL  S.  HENDERSON 
RON  S.  HENDERSON 
ERIC  HENDRICK 
ERIC  J.  HENDRICKSON 
HENRY  J.  HENDRIX.  II 
ROBERT  J.  HENKE 
KENNETH  L  HENRICHSEN 
DANIEL  S.  HENRY 
ARTHUR  L.  HENSLEY.  JR. 
TODD  L  HENSON 
RICHARD  HERBST 
WILUAM  J.  HERMAN 
EDMUND  B.  HERNANDEZ 
STEPHEN  E  RERRERA 
STEPHEN  D.  HERSCH 
JAMES  A.  HERZBERG 
WILLIAM  P.  HESSE 
WILLIAM  A.  HESSER,  JR. 
WILLIAM  D.  HETZEL 
JOHN  P.  HEUSER 
ERIC  J.  HEXDALL 
DAVID  A.  HICKERSON 
EDWARD  M.  HICKEY 
CHRISTOPHER  E.  HICKS 
RICHARD  K.  HILBERER 
GARY  R.  HILBERG 
GREGORY  A.  HILDEBRAND 
ROBERT  L  HILDEBRAND 
ANDREW  J.  HILL 
HAYDN  H.  HILUNG.  lU 
SCOTT  A.  HILTON 
MATTHEW  J  HIMICH 
LARRY  E.  HINE 
CHARLES  E.  HINKLE 
RICHARD  L.  HITCHCOCK 
GREGORY  O.  HJELMSTAD 
WILUAM  A.  HLAVIN 
NGHI  T.  HO 
AMY  C.  HODGES 
ROBERT  F.  HOEHL 
CHRISTOPHER  M.  HOEPFINGER 
RICHARD  J.  HOEPFNER 
ROBERT  L  HOFFMAN 
DUANE  J.  HOFHINE 
MICHAEL  C.  HOGAN 
LOWELL  D.  HOLCOMB 
MARK  U.  HOLDER 
TIM  J.  HOUCK 
KEVIN  A.  HOUHEN 
DANIEL  L  HOLLAND 
E31IC  C.  HOLLAND 
PATRICK  R.  HOLLEN 
STEVE  M.  HOLLENBEAK 
CHARLES  M.  HOLLER 
MICHAEL  C  HOLLEY 
MARK  R.  HOLUFIELD 
DIAHN  HOLLINGSWORTH 
MICHAEL  A.  HOLUSTER 
FRANK  L  HOLLOMAN 
GREGORY  A.  HOUJSTROM 
UNDELL  L.  HOLM 
CHRISTOPHER  D.  HOLMES 
ALAN  W.  HOLT 
PATRICK  T.  HOLUB 
TIMOTHY  J.  HOLYK 
PHILUP  C.  HOMBROEK 
KURT  W.  HONBARRIER 
GEORGE  H.  HONEYCUTT 
MU  H.  HONG 

GREGORY  C.  HOOFNAGLE 
STEVEN  D.  HOPE 
BRIAN  D.  HOPKINS 
JOSEPH  E.  HOPKINS 
ROBERT  A.  HORICK 
BRIAN  C.  HORMBERG 
ANDREW  P  HORN 
LANE  D  HORNUNC 
MICHAEL  P  HOROWITZ 
JOSEPH  J.  HORVATH 
SCOTT  M.  HORVATH 
RICHARD  T.  HORVATIS 
KENNETH  M  HOUCK 
LOUIS  A.  HOUCK 
DEVIN  D.  HOUSEHOLDER 
DONALD  B.  HOWARD 
FREDERICK  N  HOWARD 
KIMBERLY  C.  HOWARD 
SHERRI  L  HOWARD 
DAVID  S.  HOWE 
CARL  D.  HOY 
MARC  K.  HROSSOWYC 
DARYLE  U  HUBERT 
WALTER  G.  HUDSON 
ROBERT  W.  HUFNAGLE 
JONATHAN  R.  HUGGINS 
FRANCIS  M.  HUGHES.  IH 
JEFFREY  W.  HUGHES 
JOHN  H.  HUGHES 
ROBERT  J.  HUGHES 
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CARL  D.  HUMES 
DONALD  E.  HUMPERT 
JAMES  C.  HUMPHLETT.  JR. 
ERIC  D.  HUMPHREYS 
JAMES  M.  HUNSAKER 
JOHN  M.  HUNT 
RAYMOND  B.  KURD.  JR. 
DOUGLAS  G   HURLEY 
LEWIS  S.  HURST 
DAVID  G.  HUTCHENS 
MARK  A.  HUTCHINS 
DERRICK  HUTCHINSON 
JEFFREY  H.  HUTCHISON 
MARK  J.  HUTNAN 
EDWARD  C.  HUTT 
RODNEY  E.  HUTTON 
KATHRYN  A.  HYDER 
TODD  S.  HYMAN 
NOEL  D.  ILOG 
MATTHEW  U  INDEUCATO 
ROBERT  R.  INGRAM 
MARK  T.  INKBS 
CARMINE  C.  INTESO 
STEVEN  L  IRVINE 
DENNIS  M.  IRWIN 
JUDEP.  IRZA 
GREGORY  D  ISBELL 
CHRISTIAN  A.  ISHAM 
BRANDON  R.  ITO 
ROBERT  R.  IVERSEN 
ERICH  J.  IZDEPSKI 
CHRISTOPHER  JACKSON 
DARRYL  F.  JACKSON 
GERALD  E.  JACKSON 
RHETT  R.  JAEHN 
THOMAS  C.  JAGIEIXA 
LEONARD  JAMERSON 
DARIUS  N.  JAMSHIDI 
DAVID  B.  JENKINS 
WILUAM  L  JENKINS.  JR. 
DANIEL  M.  JENSEN 
BRUCE  S.  JERVIS 
ALAN  P  JESIEL 
JEFFREY  J.  JEUDE 
ALEX  JIMENEZ 
BRIDGER  E.  JIMENEZ 
RICHARD  O.  JOHNS 
ERIC  M.  JOHNSEN 
DOUGLAS  E.  JOHNSON 
GREGORY  R.  JOHNSON 
GREGORY  S.  JOHNSON 
HOBART  C  JOHNSON 
JEFFREY  C.  JOHNSON 
KEVIN  S.  JOHNSON 
MARK  A.  JOHNSON 
NEALE  T.  JOHNSON 
PASCAL  G.  JOHNSON 
RODNEY  W.  JOHNSON 
ROOSEVELT  JOHNSON 
THURMAN  A  JOHNSON 
WALLACE  JOHNSON 
WILUAM  H  JOHNSON 
WILLIAM  S.  JOHNSON 
BRADLEY  K  JOHNSTON 
GARY  S.  JOHNSTON 
STUART  H.  JOHNSTON 
BRIAN  A.  JONES 
BRIAN  C.  JONES 
DOREEN  M.  JONES 
ERNEST  R.  JONES 
JEFFREY  J.  JONES 
KEVIN  C.  JONES 
RONALD  K.  JONES 
RONALD  T.  JONES 
THERESA  C.  JONES 
TIMOTHY  R.  JONES 
WARRICK  U  JONES 
WILUAM  R.  JONES 
WILUAM  T.  JONSSON 
JOHN  I.  JORDAN 
BRIAN  P.  JOYCE 
GRAHAM  A.  JUDSON 
DAVID  R.  JUNGERS 
VERNON  L.  JUNKER 
DANIEL  J.  JUSTYNSKI 
LARRY  M.  JUTRAS 
ERIC  G.  KACHEL 
ROBERT  L.  KAHLE 
MICHAEL  KALAVRITINOS 
PAUL  R  KAUCA 
ALEXANDRE  P.  KAMEl 
TIMOTHY  Y.  KAN 
DANIEL  R  KARAMITIS 
TIMOTHY  J.  KARL 
NEIL  A.  KARNES 
MICHAEL  C.  KAUFFMAN 
DONALD  P.  KAUFMAN 
GLEN  W  KAUFMAN 
ALEXANDER  J.  KAY.  Ill 
DERICK  C.  KEATING 
THOMAS  P  KECK 
THOMAS  A.  KECSKEMETHY 
DAVID  M   KEECH 
STEPHANIE  M  KEENAN 
PATRICK  N  KEIM 
JOHN  P  KELLEHER 
PATRICK  N.  KELLEHER 
CHRISTINE  A  KELLER 
EUZABETH  H.  KELLER 
MICHAEL  R.  KELLER 
DANIEL  T.  KELLY 
KENNETH  P.  KELLY 


MICHAEL  O.  KELLY 
PETER  J  KELLY 
DAVID  M  KELPE 
ERIC  A.  KELSEY 
RUEKEMMERUNC 
ROBERT  J.  KEMP 
STEPHEN  L  KEMPSEY 
BRENT  S  KI3«DRICK 
THOMAS  M  KENNEALLY 
TROY  J  KENNEDY 
GEORGE  A  KENYON 
TIMOTHY  C  KEOHANE 
WILUAM  A  KETCHAM 
CHRISTOPHER  R  KETHAN 
GRANT  L  KIEHL 
PETER  J   KIELHOPNER 
CHONG  K.  KIM 
YOUNG  B.  KIM 
CATHY  M.  KIMMEL 
DOUGLAS  W.  KING 
JACKSON  T.  KING 
KEVIN  L  KING 
LLOYD  N   KING 
MICHAEL  J.  KING 
STEWART  E.  KING 
STEVE  W.  KINSKIE 
SARAH  B.  KINSMAN 
JAMES  KIRCHNER 
RICHARD  R.  KIRCHNER 
EDWARD  E.  KITENDAUGH 
RENEE  M.  KITKOWSKI 
CHRISTOPHER  C  KITZKE 
DAVID  A  KLAASSE 
BRENT  KLAVON 
GLENN  A.  KLECKER 
EDWIN  A.  KLEIN 
JOHN  J.  KLEIN 
PETER  M.  KLEIN 
JOSEPH  J.  KLOCEK 
JOHN  P.  KLOECKER 
STEPHEN  D.  KLOSEN 
CARL  K.  KLOTZSCHE 
DALE  M   KNAPP 
MARY  M  KNOLL 
JAMES  A  KNORTZ 
BRADLEY  S.  KNOWLTON 
TODD  K.  KNUTSON 
BRIAN  D.  KOEHR 
SHELDON  L  KOENIG 
PAUL  R.  KOKOSZ 
GREGORY  J.  KOLB 
MATTHEW  B  KOLOSEIKE 
JOHN  A.  KONZELMAN 
JAMES  E.  KOONTZ 
KARL  E.  KORBETT 
EDWARD  W  KOSTRZEBSKI 
CARL  J.  KOTLARZ 
DAVID  G   KOTRADY 
RICHARD  J  KOTTKE 
JAMES  E.  KOWAUSKI 
JOHN  M.  KOZAKAR 
ROBERT  D.  KRAMER 
RONALD  D.  KRAMER 
MARK  W.  KREIB 
TODD  G  KRUDER 
BRADLEY  KRUGER 
JOHN  D  KRUSE 
KEITH  E  KRUSE 
PAUL  C  KRUSIEC 
RICHARD  P  KUBACKI 
JOHN  M   KUBERA 
IAN  E.  KUBICKI 
RONALD  KUCHARSKI 
JAMES  F  KUDUNSKI 
ANDREW  R.  KUEPPER 
WILLIAM  C  KUGLER 
JEFFREY  A  KUHLMAN 
MICHAEL  L.  KUHN 
PHIUP  R.  KUHN 
BRIAN  D  KULAS 
DOUGLAS  M  KURTH 
PAUL  G.  KUSKE 
MICHAEL  C  KVICALA 
STEVEN  J.  LABOWS 
LAWRENCE  E.  LABREC 
KEVIN  R.  LACASSE 
JAMES  P  LACEY 
JEFFREY  A  LACKOVIC 
ANDREW  J  LADY 
RAYMOND  D  LAMBERT 
JOHN  J  LAMBRIGHT 
CHRISTOPHER  A.  LAMM 
CARL  C.  LAMONDUE 
GERARD  P.  LAMOUREUX 
PAUL  C.  LANDRY 
SHAWN  T.  LANE 
LAURA  A  LANCER 
MICHAEL  C  LANGLOIS 
DAVID  LANKEWICZ 
DEREK  L  LANNUIER 
CARL  P.  LANZA.  Ill 
CHRIS  S.  LAPLATNEY 
JAMES  G  LAPRAD 
ELUOT  F.  LARAMIE 
MICHAEL  G.  LARIOS 
BRADLEY  T.  LARKIN 
JOHN  L.  LARSON 
ROBERT  L.  LARSON 
JOHN  A  LARUE 
ROBERT  B  LARUE 
MICHAEL  LASTOSKIE 
KIM  LATTERY 


/ 
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CHRISTOPHER  D.  MYERS 
EDWARD  A.  MYERS 
LEIP  N  MYHRE 
ARIEL  C.  NAGALES 
MICHAEL  A.  NAIL 
NELSON  J.  NAVARRO 
JACQUES  C.  NAVIAUX 
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GEORGE  PARKER 
JOHN  K.  PARKER 
JONATHON  K.  PARKER 
ROGER  J.  PARKER 
MARK  C.  PARSONS 
JOSEPH  P.  PASCHALL 
PETER  J.  PASQUALE 
JOHN  P.  PATCH 


WAYNE  D.  RANKIN 
PAUL  A.  RANNEY 
BRYAN  E.  RASCOE 
RONALD  L  RAVELO 
BYRON  J.  RAY 
LAURENCE  J.  READAL 
BRADLEY  S.  REED 
CHRISTOPHER  L  REED 
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THOUAS  D.  LATTOMUS 

KENNETH  P.  LAUTNER 

GREOG  M  LAVANCIE 

WILLIAM  T.  LAWRIE 

MICHAEL  J  LAWYEA 

BRIAN  K.  LAX 

JOSEPH  L  LAYKO 

YURIN.  LAZAR 

SCOTT  A.  LAZZARO 

STEVEN  E.  LEAHY 

JOHN  K  LEATHERMAN 

MICHELLE  A.  LEBLANC 

THOMAS  W.  LECHLEITNER.  JR. 

MARK  D.  LECHNER 

BRADLEY  LEE 

DAVID  T.  LEE 

MICHAEL  W.  LEE 

PATRICIA  A.  LEE 

RICKY  A.  LEE 

RUSSELL  C  LEE 

JAMES  W  LEES 

DENNIS  M  LEETE 

DIDIER  A.  LEGOFF 

LARRY  LEMANSKI 

FREDERICK  H.  LENGERKE 

DARRYL  J  LENHARDT 

FREDERICK  C.  LENTZ 

JUAN  E.  LEON 

SCOTT  B.  LEPAGE 

THOMAS  H.  LERCH 

DOUGLAS  F  LEROY 

DONALD  B.  LESH 

JOSEPH  P.  LESSARD 

JONATHAN  A  LESTED 

MATTHEW  A.  LETOURNEAU 

ROBERT  LETT 

CARLAALEVY 

COLT  W  LEWIS 

DAVID  C.  LEWIS 

ERIC  S.  LEWIS 

JOHN  LEWIS 

SCOTT  W  LEWIS 

STEPHEN  C.  LEY 

JAMES  R.  LIBERKO 

DANIEL  B.  UMBERC 

JEFFREY  S.  UNCOLN 

ARTHUR  M.  LINDBLOOM 

ROSS  A.  UNDELL 

DARRYL  P  UNDEN 

RICHARD  A  UNDSAY 

RICHARD  W  UNDSAY 

PETER  E.  LINDSTROM 

RICHARD  J.  LINEHAN 

BRYANT  C.  LING 

KENNETH  V.  UNKOUS.  JR. 

ANDREW  C.  UPPERT 

RANDALL  A.  USANO 

JAMES  S.  UTTLE 

ROBERT  E  UVINGSTON 

JORGE  E.  UZARRALDE 

DAVID  W  LOAR 

STEVEN  E  LOEFPLER 

ROBERT  E  LOEPSTEDT 
JAMES  W.  LOESNER 

CARLOS  J.  LOFSTROM 

MARK  A.  LOFTON 

ANDREW  J.  LOISELLE 

MARK  H.  LOKAY 

EDWIN  L.  LOMBARD 

CHRISTOPHER  R.  LONG 

JAMES  E.  LONG 

ROD  LONG 

RUTH  A  LONGCORE 

ROBERT  B.  LONGWELL 

CHRISTOPHER  C.  LOOP 

CHRISTOPHER  J.  LOPEZ 

CRUZ  LOPEZ 

ROLAND  G.  LOPEZ 

KIRSTEN  A.  LOTTMANN 

MICHAEL  A.  LOVELL 

WILLIAM  T  LOVETT 

SCOTT  R.  LOWDEN 

WALTER  L  LOWE.  JR. 

JUUE  A  LUCAS 

CAROLYN  A.  LUCE 

DOUGLAS  A.  LUCKA 

CHARLES  P.  LUND.  Ill 

KATHERINE  M.  LUND 

JAMES  D.  LUNDQUIST 

DENNIS  U  LUTERO 

MICHAEL  S.  LUTHER 

JON  E.  LUX 

MARK  A.  LYLE 

MICHAEL  E.  LYNCH 

RANDALL  J.  LYNCH 

RICHARD  M.  LYNCH 

SCOT  T.  LYNN 

WILLIAM  R.  LYNN 

PAUL  J.  LYONS 

DAVID  R.  MACK 

WALLACE  P  MACK 

BRADFORD  W.  MACKENZIE 

ERIC  W   MACKEY 
MICHAEL  J  MACLANE 
JOHN  L.  MACMICHAEL.  JR. 
ROBERT  F.  MACON 
BARBARA  J  MACSTRAVIC 
REONAR  U  MADARANO 
JACK  MADISON 
MICHAEL  J   MADURA 
ALBERT  J  MAGNAN 
GREG  M.  MAGUIRE 


BRIAN  G.  MAHER 

JEFFREY  T.  MAHER 

ANTHONY  C.  MAIDA 

WAYNE  K.  MAIORANO 

JASON  P.  MALECKA 

MICHAEL  C.  MALLARl 

MATTHEW  J.  MALONE 

WILLIAM  D  MALONE 

JAMES  M  MANCHER 

SCOTT  A  MANDEVILLE 

DAVID  G.  MANERO 

KEVIN  A.  MANGAN 

MICHAEL  R.  MANGAN 

SHAWN  K.  MANGUM 

MOSE  L.  MANINI 

CATHERINE  M.  MANN 

PETER  A.  MANN 

BRADLEY  MANNING 

JEFFREY  L.  MANNING 

LINNEO  F  MANTAY 

GREGORY  J  MARADEI 

THOMAS  F.  MARBLE 

DENNIS  M.  MARCH 

JILL  A.  MARCHESCHI 

LOUIS  H.  MARCOTTE 

STEPHEN  R.  MARCUS 

SCOTT  A.  MARGUUS 

MICHAEL  MARLOWE 

BRIAN  L  MARMAUD 

GEOFFREY  K.  MARSHALL 

KEITH  F  MARTENS 

WALTER  K.  MARTENS 

CURRIE  A.  MARTIN.  Ill 

DAVID  R  MARTIN 

DOUGLAS  D.  MARTIN 

ERIK  H.  MARTIN 

JAMES  G.  MARTIN 

KEVIN  W.  MARTIN 

MATTHEW  J.  MARTIN.  II 

ROBERT  S.  MARTIN 

ROBERT  T  MARTIN 

DAVID  W.  MARTINEZ 

RAYMOND  C  MARVEI, 

WILUAM  C  MARVEL 

JEROLD  M.  MATHERNE 

EDWARD  R  MATLAK.  JR. 

JOHN  K.  MATTES 

WILLIAM  J.  MATTHE\VS 

PAUL  G.  MATTINGLY.  II 

ERIC  M.  MAUPIN 

JOHN  E.  MAWHINNEY 

ALLEN  R.  MAXWELL 

TIMOTHY  A  MAXWELL 

THOMAS  D  MAY 

THOMAS  O  MAYBERRY 

KATHERINE  A.  MAYER 

TODD  R.  MAYFIELD 

SEVREN  D  MAYNARD 

PATRICK  E.  MAYO 

FRANK  P  MAZZONE 

ANDREW  S.  MCALLISTER 

MATTHEW  J.  MCCABK 

CI.EVELAND  S.  MCCALISTER 

MICHAEL  W  MCCALLUM 

ANDREW  B  MCCANN 

DAVID  T  MCCARTHY 

SEAN  P  MCCARTHY 

JOAN  M.  MCCARTNEY 

JONATHAN  C.  MCCLELLAND 

ESTHER  J.  MCCLURE 

JOSEPH  J.  MCCONNELL 
PAUL  V  MCCORD 
CHRISTOPHER  G.  MCCORMICK 
MARK  A.  MCCORMICK 
BRIGHAM  A  MCCOWN 
STEVE  W  MCCOY 
WILUAM  T  MCCOY 
MICHAEL  J   MCCOYD 
JOHN  J.  MCCRACKEN 
PETER  M.  MCCRARY 
RALPH  V  MCCREARY' 
ANDREW  C.  MCCUE 
DAVID  S.  MCCULLOCH 
SCOTT  P.  MCCUMBER 
MICHAEL  D  MCDANI3L 
DOUGLAS  A  MCDONALD 
ROBERT  E.  MCDONAIJJ 
TIMOTHY  P  MCDONOUGH 
MARTHA  M.  MCELROY 
JEFFREY  H.  MCGARVEY 
DOUGLAS  T.  MCGETCHIN 
MATTHEW  W.  MCGHEE 
DARREN  J.  MCGLYNN 
THOMAS  A  MCGOWAN 
JAMES  P  MCHALE,  III 
MICHAEL  K   MCINTURFF 
WARREN  P  MCKAY 
PATRICK  R  MCKEEN 
COUN  MCKELROY 
VICTOR  O.  MCKEN 
KEVIN  F.  MCKENNA 
ANDREW  P.  MCKEOWN 
WILUAM  T.  MCKINLEY 
KENT  E.  MCKOWN 
JOHN  H.  MCLEAN 
DAVID  N.  MCLEOD 
JENNIFER  MCLERAN 
LOI  MCLOUGHUN 
MICHAEL  F  MCMAHON 
PATRICK  R.  MCMANUS 
MATTHEW  P.  MCMILLAN 
DAVID  C.  MCMONAGLE 


DAVID  W.  MCMORRIES 
LUTHER  F.  MCPHERSON.  IV 
JAMES  L.  MCREYNOLD8 
KATHRYN  M.  MEAGHER 
PHILUP  S.  MEDUN 
JAMES  J.  MEHAIL 
GARY  R.  MELVIN 
KURT  W.  MELZER 
RICHARD  J  MENDELOW 
CHARLES  E  MENDOZA 
PAUL  J  MENNER 
CHRISTOPHER  P.  MERCER 
LESLIE  F  MERCER 
ROBERT  F.  MERKEL 
JAMES  P  MERRIGAN 
MILTON  C.  MERRITT 
PAUL  G.  METZLER 
DAVID  W  MEUNIER 
ALEXANDER  R  MEYER 
MICHAEL  W.  MEYER 
TIMOTHY  A  MEYER 
FRANCISCO  Q.  MEZA 
EDWIN  E  MIDDLEBROOK 
FREDRICK  R  MIDDLEBROOKS 
RICHARD  T  MIEHLE 
CRAIG  L  MIKLESAVAGE 
ANDREW  W.  MILES 
AUSTIN  MILLER 
BRIAN  D.  MILLER 
EDWARD  J.  MILLER.  JR. 
ERIC  A.  MILLER 
JAY  S.  MILLER 
JEFFERY  S.  MILLER 
JOHN  C.  MILLER 
JOHN  P.  MILLER 
JOHN  R.  MILLER 
MARC  O.  MILLER 
MARK  C.  MILLER 
MARK  F  MILLER 
MATTHEW  C  MILLER 
MICHAEL  S.  MILLER 
RICHARD  K.  MILLER 
TIMOTHY  P.  MILL£R 
TRACEY  U  MILLER 
WILLIAM  J.  MILLER 
WILLIAM  M.  MILLER 
JAY  R  MILLS 
JESSIE  W.  MILLS.  JR. 
RALPH  J.  MILLS 
ALVIN  K.  MING 
MICHAEL  A.  MINGRONI 
JAMES  C  MINSTER 
JAMES  L.  MINTA 
THOMAS  P.  MISSERT 
BURBANK  C  MITCHELL 
DANIEL  B.  MITCHELL 
DAVID  A.  MITCHELL 
WILLIAM  J  MITCHELL 
FRANK  G.  MITT  AG 
GEORGE  F.  MIZE 

KAREN  L.  MOHR 

PATRICK  D  MOLAMPHY 
THOMAS  J  MONROE 

DOYNE  M   MONTY 
JEFFREY  MONTZKA 

CHRISTOPHER  S.  MOONEY 

CHRISTOPHER  S.  MOORE 

DANIEL  C  MOORE 

JOHN  F.  MOORE 

LEONARD  W  MOORE 

RON  M.  MOORE 

SCOTT  D.  MOORE 

SONJI  C.  MOORE 

BRYAN  K.  MOOREHEAD 

GUILFORD  B  MOORING.  II 

GABRIEL  O  MORA 

HOMAYOUN  MORAOLAN 

JOHN  J  MORDIGAL 

MICHAEL  S.  MORENO 

ROSS  L  MORENO 

BRIAN  L  MORGAN 

JAMES  B.  MORGAN 

JOSEPH  M  MORGAN 

PATRICIA  B.  MORGAN 

STEVEN  B  MORIEN 

LANCE  R  MORITZ 

FRANCIS  D  MORLEY 

KURUSH  P  MORRIS 

PAYTON  G.  MORRIS 

SHANE  E.  MORRIS 

PATRICK  W  MORRISON 

BOYD  G  MORSE 

JOHN  R.  MOSIER 

CIGARETTE  MOSKOVITZ 

QARREN  W  MOWRY 

ANDREW  J.  MUELLER 

JOHN  A  MUELLER 

MUKHTAR  S  MUHAMMAD 

KENT  E  MUHLING 

BRIAN  C.  MULHOLLAND 

SHAWN  K.  MULLEN 

JAMES  M  MUMMA 

GREGORY  A  MUNNING 

MARK  G  MURPHY 

MATTHEW  P.  MURPHY 

TRACY  J.  MURPHY 

WILUAM  A.  MURPHY 

RICHARD  W   MURRAY 

FRANK  V    MUSARRA 

ALBERT  F  MUSGROVE 

JOHN  P.  MUTH 

MARK  E.  MUZII 
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THOMAS  N.  SALAPA.  JR. 
MICHAEL  M.  SALAS 
FERNANDO  R.  SALAZAR 
STEVEN  G  SALVA 
DANIEL  P.  SALYAN 
KURT1S  R.  SANBORN 


DAVID  M.  SILLDORPF 
RICHARD  J  SILONG 
ANTHONY  SILVA 
CHRISTOPHER  L  SILVA 
PAUL  O  SIMS 
WAYNE  A.  SINCLAIR 


r  n     Ot-%3r\K^    AD 


GREGORY  J.  STONEHOUSE 
SCOTT  T.  STONUM 
CHARLES  A.  STOUGH 
DAVID  G.  STOUT 
ROY  B.  STRACHAN 
KEVIN  E.  STRAKA 
KARLA  U  STRAUCH 


March  U,  1988 

CHRISTOPHER  D.  MYERS 
EDWARD  A.  MYERS 
LEIF  N  MYHRE 
ARIEL  C.  NAGALES 
MICHAEL  A.  NAIL 
NELSON  J.  NAVARRO 
JACQUES  C.  NAVIAUX 
STEPHEN  M.  NEARY 
RODNEY  A.  NEAULT 
KEVIN  J.  NEKOLA 
ROBERT  N.  NELKE 
CHRISTOPHER  M.  NEION 
CHRISTOPHER  A.  NELSON 
WILLIAM  L.  NELSON 
BRADLEY  K  NESS 
F.  S  NESSLER 
KARL  E.  NESTLER.  JR. 
JEFFREY  A.  NETTLETON 
ERIC  H.  NEUBAUER 
JOSEPH  T.  NEVILLE 
THOMAS  L  NEWHART 
ELTON  A.  NEWTON 
KHOA  H.  NGUYEN 
JAMES  P.  NICHOLS 
ROBERT  NICKEL 
BRADY  W.  NIEDER 
FREDRICK  J.  NIELSEN 
SUSANNE  N  NIE^LSEN 
BRAD  A.  NISSALKE 
JONATHAN  S.  NISSEN 
DANIEL  E.  NIXON 
DALLAS  B.  NOE 
ROBERT  N.  NOE 
DONALD  D.  NORDSTROM 
ERNEST  F.  NORMAN,  JR. 
DARRIEN  P.  NORTHCUTT 
LAFAYETTE  F  NORTON 
WILUAM  P.  NORTON 
MICHAEL  R.  NOSBISCH 
BRENT  T.  NYITRAY 
THEODORE  NYMAN 
RONALD  M.  GATES 
DAVID  E.  OBRIEN 
JOSEPH  P.  OBRIEN 
KEVIN  G.  OBRIEN 
ROBERT  J.  OBRIEN 
JAMES  M.  OBRYAN 
OSCAR  A.  OCHOA 
JOSEPH  P.  OCONNELL.  JR. 
SHAWN  W.  OCONNELL 
TERRENCE  A.  OCONNELL 
BRENDAN  P.  OCONNOR 
CATHAL  S.  OCONNOR 
JOHN  F  OCONNOR 
NICHOLUS  R  ODEM 
PAUL  J.  ODENTHAL 
RICHARD  M.  ODOM 
RODNEY  K.  ODOM 
WESLEY  S.  ODOM 
WIUjIAM  D.  ODOM 
TIMOTHY  M.  ODONNELL 
SEAN  M.  ODONOVAN 
DERON  P.  OGLETREE 
FRANCIS  X.  OHEARN 
MATTHEW  P.  OKEEFE 
STANLEY  R  OKON 
MICHEAL  K.  OLDENBURG 
GREGORY  M.  OLIVER 
STUART  S.  OLMSTED 
CHRISTOPHER  M.  OLSON 
JOHN  B.  OLSON 
MARTIN  B.  OMALLEY 
ALEX  R.  ONDA 
MICHAEL  J.  ONDA 
SHANNON  P.  ONEAL 
SEAN  B.  ONEIL 
MICHELE  ONEILL 
PATRICK  K.  ONEILL 
ERIK  L  ORG 
ABRAHAM  ORTIZ 
BRIAN  A  ORZEL 
WILUAM  H  OSBORNE 
MICHAEL  J  OSMERA 
PERRY  E.  OSTERMAN 
UNDA  D.  OVERBY 
ERIC  OWEN 
HENRY  S  OWEN 
STEPHEN  S  OWEN 
CAROLYN  R  OWENS 
HAMPTON  W.  OXENDINE 
MICHAEL  S.  PACYNA 
ERIC  V  PAGAL 
CHRISTOPHER  J.  PAGE 
CHRISTOPHER  L  PAGE 
DAVID  J.  PAGE 
TERRY  A.  PAGE 
JUDY  E.  PAHOLSKI 
DONALD  K   PAIGE 
DOMENIC  A.  PALAGRUTO 
DAVID  M.  PALANEK 
MONICA  L  PALERMO 
ANDREW  J.  PAUSZEWSKI 
GREGORY  M.  PALMER 
JEFFREY  M.  PALMER 
JOHN  T  PALMER 
MICHAEL  R.  PAMPALONE 
JACQUES  J.  PANKITA 
ERIC  E  PARANA 
DAVID  D  PARISH 
ANTHONY  J.  PARISI 
GEORGE  B.  PARISI 
BRIAN  E.  PARK 
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GEORGE  PARKER 
JOHN  K.  PARKER 
JONATHON  K  PARKER 
ROGER  J.  PARKER 
MARK  C.  PARSONS 
JOSEPH  P.  PASCHALL 
PETER  J.  PASQUALE 
JOHN  P.  PATCH 
ROBERT  P.  PATTERSON 
NANCY  C.  PAULSEN 
RICHARD  PEACH 
STEPHEN  C.  PEARSON 
STEPHEN  E  PEARSON 
SEAN  E  PECHON 
CHRISTOPHER  E.  PEEL 
LAWRENCE  A.  PEMBERTON 
PAUL  G.  PENDER 
CHRISTOPHER  L.  PENDLFTON 
MARC  B.  PEOT 
PAUL  A.  PEREZ 
JAMES  A.  PERKINS 
ANTHONY  J.  PERRINO 
DAVID  A.  PERRIZO 
GEORGE  E.  PERRY 
JOHN  A.  PESTOVIC 
DENNIS  G.  PETERS 
DOUGLAS  K.  PETERSEN 
ALFRED  P.  PETERSON 
STEVEN  D.  PETERSON 
ANDREW  G.  PETRANEK 
ERIC  J.  PETTERSON 
GARY  M.  PETTINGER 
WILUAM  M.  PEYTON 
TIMOTHY  A.  PFEIFFER 
DAVID  J.  PFIPPNER 
THUAN  N.  PHAM 
ANDERSON  PHILUPS 
DUANE  A.  PHILUPS 
PRANK  A.  PHILUPS 
JAMES  W.  PHILUPS.  JR. 
TIMOTHY  L  PHILUPS 
ERIC  M.  PICKEL 
DAVID  E.  PICKERAL 
RODNEY  D.  PICKETT 
CHRISTOPHER  J.  PIECZYNSKI 
WILLIAM  S.  PIESESKI 
JAMES  W.  PIMENTEL 
BERTRAND  J.  PINARD.  JR. 
STEPHEN  J.  PINEDO 
TINA  H.  PISZ 
JOHN  K.  PITCHPORD 
RICHARD  B.  PITTS 
ROGER  E.  PLASSE.  JR. 
PATRICK  J.  PLESH 
JEFFREY  M.  PLUMMER 
MARSHALL  E.  PLUMMER.  II 
CHARLES  R.  POCHER.  JR. 
GEORGE  P  PODOLIN 
KELLY  A.  POETZMAN 
FREDERICK  M.  POLLACK 
CHRISTOPHER  R.  POLLARD 
KENNETH  R.  POLLOCK 
RONALD  G.  POLLOCK 
MARTIN  L.  POMPEC 
DOUGLAS  S.  POND 
PETER  D.  PONTE 
CHRISTOPHER  A.  PONTRELU 
CHRISTOPHER  A.  POOR 
JOHN  S.  POPP 
DAVID  C  PORCARO 
ROY  M.  PORTER 
MARK  PORTO 
SERGIO  POSADAS 
EDWARD  J.  POSIVAK 
KEVIN  H.  POTTS 
WILLIAM  S.  POULTON 
JACKSON  N.  POWELL 
ROBERT  B.  POWELL 
SEAN  P  POWERS 
JOSEPH  S  PREECE 
JEFFREY  S.  PRICE 
KENDALL  A.  PRICE 
JOHN  P.  PRICKETT 
TODD  L.  PRIDEAUX 
JOHN  S.  PRINGLE 
NORMAN  G.  PRINTER 
KEVIN  M.  PRIOR 
KURT  V.  PROCHASKA 
BERNARD  P.  PRUSS  II 
ANTHONY  J  PUCCIARELLA 
THOMAS  R.  PUGH 
TODD  W.  PUGH 
SEBASTIAN  D.  PUGUESE 
LESTER  L.  PULLEY 
GREGORY  R.  PURDY 
THOMAS  A.  PUTNAM 
TONY  A.  PUTRE 
ROBERT  L.  PYLES 
DAVID  A.  QUACKENBOS 
VINCENT  J.  QUIDACHAY 
FRANK  N.  QUILES 
THOMAS  W.  QUINN 
KAMRAN  S.  QURESHI 
ANDREW  C.  RABUSE 
MARC  E.  RADI 
EDMUND  J.  RAE 
SCOTT  A.  RAGNONE 
DANIEL  E.  RAGONE 
CHRISTOPHER  B.  RAMSEY 
JOHN  B  RAMSTEAD 
MICHAEL  F.  RANAURO 
RICHARD  T.  RANKIN 


WAYNE  D.  RANKIN 
PAUL  A.  RANNEY 
BRYAN  E  RASCOE 
RONALD  L  RAVELO 
BYRON  J.  RAY 
LAURENCE  J.  READAL 
BRADLEY  S.  REED 
CHRISTOPHER  L  REED  . 
DAVID  L  REEVES 
BRIAN  D.  REHARD 
GREG  A.  REHARD 
REBECCA  M.  REHILL 
MICHAEL  A.  REID 
STEPHEN  C.  REID 
WILLIAM  D.  REID 
TIMOTHY  J.  REILLY 
THOMAS  F.  REIMANN 
GERALD  A.  REIMERS 
KURT  B.  REINHOLT 
FREDRICK  J.  REISINCER.  JR. 
LEONARD  V.  REMIAS 
BRYAN  C.  RESSLER 
WILUAM  J.  REVAK 
ROBERT  L.  REYMOND.  JR. 
PHILUP  C.  REYNOLDS 
TIMOTHY  D.  REYNOLDS 
WILLIAM  P  REYNOLDS 
KURT  J  RHEINHARDT 
BRYAN  K  RHODES 
TIMOTHY  J.  RHODES 
JOHN  A.  RIAL 
RAY  A  RICARIO 
CRAIG  F.  RICHARD 
GARY  J.  RICHARD 
LARRY  D.  RICHARDS 
ANDREW  C.  RICHARDSON 
GEORGE  L  RICHARDSON 
MICHAEL  RICHARDSON 
SAMUEL  E  RICHARDSON 

MONICA  A.  RICKARD 

RALPH  M.  RICKETSON.  Ill 
SHAWN  P.  RICKETTS 

ROBERT  S.  RIDDLE 

DAVID  RIEBEL 

GEORGE  G.  RIESCO 

DAVID  S  RILEY 

PATRICIA  S.  RIM 

JOHN  C  RING 

MICHAEL  D.  RINGO 

JOHN  F  RINKO 

STEVEN  M   RIOUX 

STEPHEN  B.  RIPLEY 

LAW  L  RISKEN,  JR. 

WESLEY  P.  RITCHIE 

JEFFREY  M.  RIVIERE 

JAMES  L.  ROBBINS 

DOUGLAS  B.  ROBERT 

ERLING  D.  ROBERTS 

PHIUP  O.  ROBERTS.  Ill 

MARK  H.  ROBERTSON 

JOHN  L  ROBEY 

JEFFERY  M   ROBINSON 

KEITH  D.  ROBINSON 

DARIN  K.  ROBISON 

CHRISTOPHER  A  RODEMAN 

JOEL  E.  RODGERS 

MARTIN  RODRIGUEZ 

ERICH  R  ROEDER 

CRAIG  W.  ROEGNER 

STEVE  M.  ROEPKE 

LEWIS  C  ROGERS 

MARY  E.  ROGERS 

RANDALL  E  ROGERS 

DAVID  L.  ROHLFS 

TIMOTHY  G.  ROHRER 

TIMOTHY  P  ROLAND 

DANIEL  J.  ROLINCE 

CHRISTOPHER  W  ROLLINS 

PHIUP  H.  ROMANO 

PAUL  A  ROMANS 

ROBERT  E.  ROMMEL 

AARON  L.  RONDEAU 

PHIUP  H.  ROOS 

STEVE  M.  ROPA 

DAVID  E.  ROSE 

JAMES  M.  ROSE 

RICHARD  E  ROSENBERG    •; 

DAVID  L  ROSS 

ERIK  M.  ROSS 

JOSEPH  J   ROSSI 

RICHARD  A  ROSSI 

WILLIAM  ROSSI 

STEVEN  P  ROSSIGNOL  » 

GARTH  P  ROUBLE 

ROBERT  L  ROUSE 

CHARLES  J  ROWE 

GREGORY  D.  ROWE 

KELLY  RUBOTTOM 

CHRISTOPHER  L.  RUGGIERO 

THOMAS  E  RUNYAN.  JR. 

MICHAEL  F  RUSSELL 

STANLEY  K  RUSSELL 

SAMUEL  J  RUSSO 

WILLIAM  J  RUTH 

DEBORAH  K  RUTTENBERG 

THOMAS  A.  RYER 

JOHN  P.  RYMAN 

KIRK  M.  SABODA 

JEFFREY  B.  SACCO 

DAVID  L  SACOMAN 

GREGG  A.  SADWICK 

CHRISTOPHER  G.  8AITO 


March  U.  1988 

DWIOHT  D.  TURNER 
WILLIAM  8.  TUTTLE 
PATRICK  J.  TWOMEY 
PAUL  W.  TYBOR 
JAMES  P.  UCHIC 
DANIEL  B.  UHLB 
THOMAR  A    TTPT-HTTRCH 
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KELLY  J.  WEAVER 
BRADLEY  A  WEBB 
DOUGLAS  E.  WEBB 
SHAWN  M.  WEBB 
JAMES  R.  WEBBER 
MARK  M.  WEBER 
VICTOR  K.  WEBER 


ERIC  A.  WILLS 
GARY  A.  WILSON 
JAMES  S.  WILSON 
JOHN  P  WILSON 
JON  E.  WILSON 
MARK  R  WILSON 
PENNEY  S.  WILSON 


3814 


CONGRESSIONAL  RECORD— SENATE 


March  U,  1988 


THOMAB  N.  SALAPA.  JR. 
MICHAEL  M.  SALAS 
FERNANDO  R.  SAI-AZAR 
STEVEN  G  SALVA 
DANIEL  P.  SALTAN 
KtJRTlS  R.  SANBORN 
DAVID  M.  SANDAL 
ALBERTO  SANDOVAL 
LAWRENCE  F.  SANDOVAL 
MARKANTHONY  M.  SANFILIPPO 
JOHN  A.  SANIGA.  JR. 
JOSELITO  T  SANMIOOEL 
KEVIN  D  SANTRY 
DION  M  SARCHET 
MATTHEW  F.  SARGENT 
WILLIAM  E.  SASS.  JR. 
MARK  F  SAUER 
MARK  R.  SAUNDERS 
CHRISTOPHER  R.  SAYER 
JACK  R.  SAYLOR 
MARK  R.  SCANLAN 
PATRICK  C  SCANNELL 
PHILIP  D.  SCARLE 
ROBERT  B.  SCEARCE.  II 
ANDREA  M.  SCHAD 
RALPH  S.  SCHAEPPER 
MICHAEL  T  SCHARFF 
CRAIG  T  SCHAUPPNER 
ANDREW  P  SCHEERER 
JOYCE  M.  SCHEG 
KIRK  D.  SCHELL 
PAUL  R  SCHELLHAMMER 
ERIC  H.  SCHIERUNG 
DAVID  U  SCHLIMME 
DAVID  A.  SCHMIDT 
DWIGHT  C.  SCHMIDT 
WILLIAM  C.  SCHMITZ 
GLENN  R.  SCHNEIDER 
LEWIS  C.  SCHNTTZIUS 
BARRY  G  SCHNOOR 
JEFF  R.  SCHOBY 
MARKUS  M.  SCHOEMER 
ERICA  U  SCHOPIELD 

DONALD  L  SCHOLL       

CURTIS  R.  SCHOONMAKER 
ERIC  A.  SCHRAMMEL 
TIMOTHY  M  SCHRATWIBSER 
COLLIN  H  SCHRIVER 
KARL  D  SCHULTZ 
STEPHEN  M.  SCHUTT 
STEPHEN  SCHWAB 
HARVEY  T.  SCHWARTZ 
JEFFREY  R.  SCHWARZ 
JAMES  C  SCHWEITZER 
WILLIAM  E-  SCILEPPI 
CHRISTOPHER  J.  SCLAPANI 
ANTHONY  V  SCOTT 
DKON  C  SCOTT 
NATHAN  M  SCOTT 
MARGARET  A.  SEABOLT 
PETER  G.  SEAGRAVE 
EARNELLSEASE 
MICHAEL  J.  SEBASTINO 
ROBERT  E.  SECHRIEST 
CHARLES  I*  SECKLER 
RALPH  W  SEELY 
STEPHEN  R.  SEHLHORST 

EDWARD  B.  SEIDL     

CHRISTOPHER  J  SEITER 
STEPHEN  P  SETTZ 
ANDREW  E.  SEUGA 
HALLIBURTON  J.  SELLERS 
ANTHONY  R.  SELLTTTO 
JOSEPH  A.  SELVAGGI 
ROBERT  N  SEVERINGHAUS 
ELIZABETH  M.  SEVERS 
DONALD  A.  SEWELL 
JAMES  A.  SEWELL 
GUNTHER  M.  SEYFFERT 
BRETT  D.  SEYLAR 
FRANK  C.  SEYMOUR 
PATRICK  J.  SHAFFER 
STEVEN  D.  SHAFFER 
GARY  E.  SHARP 
ANTOINE  C  SHAW 
ERIC  T.  SHAW 
JOHN  J.  SHEA 
CORY  C.  SHEPFER 
TEDD  C.  SHELLENBARCER 
ALLEN  T.  SHEPHERD 
DAVID  a  SHEPHERD 
DANIEL  L.  SHERWOOD 
BENJAMIN  A.  SBEVCBUK 
GARY  M.  SHIPPMAN 
STEPHEN  A.  SHINEGO 
THOMAS  S.  SHINN 
KEITH  B.  SHDiOHARA 
STUART  H.  SHIPPEY.  Ill 
FREDERIC  M.  SHMURAK 
WILLIAM  M.  SHOEMAKER 
CHARLES  J.  SHUSTEK 
DENI8E  A.  8HU8TER 
SCOTT  C.  8HUSTER 
JEFFREY  A.  SHY 
PHILLIP  T.  SICARD 
DOUGLAS  L  SICKLER 
WILLIAM  L  SIDDALL 
STUART  R.  SIEOEL 
JAMES  L  SIGMON.  HI 
BRADFORD  J.  SILK.  IH 
JOHN  M- SILKAma 
DAVm  J.  SILKEY 


DAVID  M.  SILLDORPF 
RICHARD  J.  SILONG 
ANTHONY  SILVA 
CHRISTOPHER  L  SILVA 
PAUL  O  SIMS 
WAYNE  A.  SINCLAIR 
MARTIN  R  SINDELAR 
MICHAEL  G  SINEX 
SCOTT  F  SINGER 
CARLITO  D.  SISON 
JOSEPH  T.  SIXEAS 
MICHAEL  H.  SKAHAN 
MARGARET  M  SKELLY 
SEAN  G.  SKELLY 
GEORGE  P.  SKENTZOS 
GEOFFREY  S.  SKLAR 
RYAN  W  SLATE 
ROBERT  R  SLATER.  JR. 
WILUAM  N  SLAVIK 
SCOTTIE  SLAYBACK 
CHARLBS  J.  SLICK 
RUSSEIL  S.  SLOANE 
KENNEFH  J  SLOTA 
DOUGLAS  W  SMALL 
STEPHANIE  M.  SMART 
DAVID  R.  SMEARDEN 
ANTONIO  B.  SMITH 
BRIAN  A.  SMITH 
CLARK  D.  SMITH 
DANIEL  J.  SMITH 
DERRICK  M.  SMITH 
JAMES  A.  SMITH 
JAMIS  V.  SMITH 
JEFFREY  L.  SMITH 
KENNETH  R.  SMITH 
LARRY  E.  SMITH 
MARGARET  A  SMITH 
MARK  C.  SMITH 
PATRICK  W  SMITH 
SHAWN  M.  SMITH 

snaiuNo  c  smith 

TIMOTHY  J  SMITH 
TRACIE  M  SMITH 
JOSEPH  P  SMYDER.  JR. 
EDWARD  B.  SMYTH 
CURTIS  J.  SNEDDON 
CHARLES  E  SNEE.  IV 
ROBERT  M.  SNEED 
JAMES  A.  SNODGRASS 
HENRY  W.  SNOW 
DANIEL  E  SNYDER 
MATTHEW  J  SNYDER 
BRUCE  W.  SODEHBERO 
IAN  A.  SOLOMON 
ANNEK.  SOPER 
vat  R.  SORENSEN 
JENNY  SOTO 
JAMES  P.  SPAGNOLO 
CHRISTOPHER  G.  SPARKS 
MICHAEL  C.  SPARKS 
MARCUS  M  SPECKHAHN 
ANTHONY  R  SPEDALE.  JR. 
ANDREW  R  SPEIRS 
MITCHELL  B  SPENCE 
THOMAS  F  SPETZ 
JOSEPH  A.  SPIEGEL 
BRETT  A.  SPIVEY 
KEITH  F.  SPROUSE 
DAVID  M.  SRNKA 
ERIC  C.  STAATS 
DENNIS  S.  STACHELEK 
CHARLES  J.  STACK 
MARK  A  STAEHLE 
GRANTLAND  S  STAFF 
DONALD  H  STAFFORD 
MATTHEW  G  STAHL 
PETER  G  STAMATOPOULOS 
JEFFREY  M.  STANDISH 
JAMES  J.  STAPLES 
CHARLES  V.  STARKEY 
CHRISTOPHER  C  STARLING 
FRANCIS  T.  STARRS 
.STANLEY  E.  START,  JR. 
.rAMES  A.  STEADMAN 
BRIAN  J  STECK 
GEORGE  D  STEFFEN 
ROYCE  R.  STEGMAN 
THOMAS  J.  STEINBACH 
MARC  T.  STEINER 
VINCENT  J.  STEMARIE 
ROBERT  V.  STEPANEK 
ARLEEN  D.  STEPHENS 
DAVID  P  STEPHENS 
TODD  W  STEPHENS 
GARY  R  STERUNG 
CRAIG  C  STEVENS 
WILUAM  F  STEVENS 
KEVIN  J.  STEVER 
DAVID  P.  STEWART 
RICHARDO  C.  STEWART 
SHAWN  M.  STICKLES 
DONALD  G.  STIENS 
JOHN  C.  STIKER 
PAUL  W.  STILES 
MATTHEW  P  STOECK 
ERIC  A.  STOECKEL 
MARIO  P  STOPFIERE.  Ill 
RICHARD  M.  STOKVIS 
DAVID  W  STOLLBERG 
CARL  S.  STONE 
JEFFREY  P.  STONE 
LEON  C.  STONE 


GREGORY  J.  STONEHOUSE 
SCOTT  T.  STONUM 
CHARLES  A.  STOUGH 
DAVID  G.  STOUT 
ROY  B.  STRACHAN 
KEVIN  E.  STRAKA 
KARLA  U  STRAUCH 
DANIEL  P.  STREB 
THOMAS  S.  STRETAR 
MICHAEL  H  STRICKER 
FRANCIS  H  STRIKER.  Ill 
MARK  A  STRONG 
DANIEL  J  STRUB 
ROBERT  J  STUART 
CHRISTOPHER  P.  STUBBS 
KAREN  B.  STUPSKI 
THOMAS  H.  SUGG.  JR. 
DAVID  C.  SULUVAN 
DAVID  F.  SULLTVAN 
JOHN  D.  SULLIVAN 
MARK  J.  SULLTVAN 
MARK  L.  SXnXIVAN 
PAUL  V.  SULLTVAN 
TIMOTHY  J.  SULLIVAN 
EUGENE  L.  SUMMERS 
WILLIAM  P  SUPERNOR 
JAMES  W  SUTHERLAND 
THOMAS  J  SUTHERUN 
JACQUEUNE  R.  SUTTON 
KENNETH  W.  SWAIN 
SHURI  I.  SWAN 
MARK  J.  SWAYNE 
BRIAN  E.  SWEENEY 
DAVID  C.  SWEENEY 
MICHAEL  SWEENEY 
JOSEPH  A.  SWIDER,  JR. 
BRIAN  J  SWIENCINSKI 
BRIAN  T.  SWINEHART 
PETER  K.  SWISHER 
JAMES  L  SWOOPE 
PRANK  H.  SYMS 
MARK  E.  TADE 
PATRICK  T.  TAKAMIYA 
JILL  M.  TAKENAKA 
JOHN  P.  TALNAGI 
RICHARD  K  TAN 
CALVIN  E.  TANCK 
TODD  N  TAPPE 
SAMUEL  L  TATE 
WILUAM  R.  TATE 
TERRY  L  TAULBEE 
DANIEL  C.  TAYLOR 
GEORGE  P.  TAYLOR 
JAMES  T  TAYLOR 
KENNETH  I.  TAYLOR 
MARK  S  TAYLOR 
MICHAEL  J  TAYLOR 
CHRISTIAN  M  TECCA 
MARK  L.  TEDFORD 
TIMOTHY  S  TEMPLE 
KENNETH  A.  TERHAAR 
MARK  D.  TERRY 
GORDON  W.  THEISZ 
THOMAS  R.  THIEN 
CAROLE  A  THOMAS 
ERIC  E.  THOMAS 
PAUL  B.  THOMAS 
GREGORY  THOMPSON 
JAMES  T.  THOMPSON 
MAX  F.  THOMPSON 
SEAN  C  THOMPSON 
STEPHEN  R.  THOMPSON 
GREGORY  Z.  THORNE 
JAMES  L.  THORNE 
CALVIN  L  THORPE.  JR. 
JOHN  M.  TIERNEY 
SEAN  F  TIERNEY 
JOHN  M.  TILL 
ANDREW  J  TIMMER 
DAVID  T  TIMMONS 
PATRICK  J.  TIMON 
NORLYN  C.  TIPTON 
VINCENT  L.  TISEO 
KATHERINE  A  TOBIN 
BRYAN  L  TOKARCZYK 
RUMEL  S  TOMIAMPOS 
RICHARD  T  TOOLEN 
PATRICK  M.  TOOMEY 
LINWOOD  TOPPIN 
MICHAEL  D.  TORIO 
BRIAN  D.  TORK 

JOHN  D  TOUGAS         

CHRISTOPHER  R.  TOWERY 
RICHARD  L  TOWNSEND 
THOMAS  L.  TOWNSEND 
JOHN  M.  TRACEY 
SCOTT  W.  TRAMMELL 
VAN  K.  THAN 
STEPHEN  D.  TRANTHAM 
KATHLEEN  M.  TRAYNOR 
CARROLL  J.  TREACY.  JR. 
JON  G.  TREACY 
KIRK  E.  TREANOR 
ERIC  J.  TREHUBENKO 
GREGORY  R.  TRIBO 
MARK  A.  TRIMBLE 
SCOTT  D.  TRIOU 
EDWARD  J.  TROSCIANIEC 
CHRISTOPHER  S.  TROST 
STEVEN  G.  TUCK 
JAMES  P.  TUEMLER 
JAMES  R.  TULEYA 
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riAT.  MARKETS.  WHERE 


Despite  these  progressive  and  laudable  un- 
dertakings, there  remains  the  nagging  per- 


in  the  Dow  was  becoming  so  great  In  abso- 
lute terms,  that  it  was  possible  that  the 
eh«>r  maimitude  of  these  numbers,  coupled 
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DWIGHT  D.  TURNER 
WILLIAM  8.  TUTTLE 
PATRICK  J.  TWOMEY 
PAUL  W.  TYBOR 
JAMES  P.  UCHIC 
DANIEL  B.UHLB 
THOMAS  A.  UPCHURCH 
CRAIG  E.  VALENTINE 
TIMOTHY  T.  VANATTA 
KENNETH  M.  VANDERWORP 
JOHN  C.  VANHECKE 
MICHAEL  L  VANMETER 
GERARD  J.  VANWARMERDAM 
STEPHEN  P.  VARGA 
AUCE  M  VARGAS 
MATTHEW  G.  VAUGHAN 
LEE  F  VEAZEY 
SCOTT  T.  VEJSICKY 
DIEGO  J.  VELASQinZ 
MICHAEL  A.  VICKNAIR 
FRANK  W.  VIDO 
CHARLES  W.  VILLA 
MICHAEL  L  VINKAVICH 
THOMAS  K.  VINSON 
COLIN  S.  VISSERING 
MICHAEL  L.  VITULANO 
COLBY  C.  VOKEY 
JEFFREY  R.  VONHOR 
CARLOS  M.  VORHER 
JAMES  E.  VROOM 
CHRISTOPHER  M.  WAALER 
BRETT  A.  WADSWORTH 
GREGORY  WADSWORTH 
JOSEPH  K.  WAGNER 
ANNP  WALKER 
JACQUES  P  WALKER 
RICHARD  W.  WALKER 
THOMAS  V.  WALLACE 
MARY  P  WALLS 
TOBY  J  WALLS 
JON  P.  WALMAN 
DANIEL  WALSH 
JOHN  D.  WAI£H 
THOMAS  F.  WAISH 
WILUAM  P.  WAUSH 
JOHN  E.  WALTERS 
LEO  A.  WALTERS 
MICHAEL  J.  WALTERS 
ROBERT  A.  WALTERS.  JR. 
LEIP  E.  WALTHER 
HOWARD  S.  WALTON 
RONALD  D.  WALTON 
JOHN  J.  WANAT 
BERNARD  P.  WANG 
PETER  J.  WARD 
DAVID  M.  WARNER 
ROBERT  W.  WARNER 
SCOTT  M.  WARNER 
THOMAS  H.  WARREN 
WILUAM  R.  WARREN 
TRACIE  L.  WARRICK 
DAVID  C.  WARUNEK 
STEVE  W.  WASCOM.  JR. 
ANDREW  WASIELEWSKI 
JAMES  P.  WATERS 
JAMES  R.  WATKINS 
TODD  W.  WATKINS 
JAMES  G.  WATSON 
LORITA  D.  WATSON 
MICHAEL  P.  WATSON 
ROBERT  M.  WATSON 
SCOTT  A.  WATSON 
THOMAS  J.  WATSON 
MATTHEW  B.  WATTS 
WILUAM  M.  WAUBEN 
STEPHEN  J.  WAYMAN 
DAVID  J.  WEARS 
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KELLY  J.  WEAVER 
BRADLEY  A.  WEBB 
DOUGLAS  E.  WEBB 
SHAWN  M.  WEBB 
JAMES  R.  WEBBER 
MARK  M.  WEBER 
VICTOR  K.  WEBER 
CHRISTOPHER  B.  WEBSTER 
KENNETH  C  WEBSTER 
RANDOLPH  R.  WEEKLY 
CHARLES  B  WEEKS 
MICHAEL  S.  WEIDMAN 
HENRY  D.  WEIGEL 
ROBERT  J.  WEIR 
LARRY  A.  WEISBERG 
EDMOND  J.  WEISBROD.  JR. 
CARL  F.  WEISS 
GERHARD  P.  WEISS 
BRADLEY  WEISZ 
ROBERT  C.  WEITZMAN 
CHARLES  M.  WELCH 
DAVID  C.  WELCH 
DEREK  C.  WELIB 
TIMOTHY  K.  WELSH 
DAVID  E.  WERNER 
MARK  A.  WERNSMAN 
RANDAL  T.  WEST 
SCOTT  A.  WEST 
TIMOTHY  J.  WEST 
CATHY  M.  WESTERMANN 
CHRISTINE  L-  WESTHAUS 
SCOTT  G.  WESTLAKE 
PRANKUN  D.  WESTMORELAND 
JOHN  R.  WHEELER 
TAMPER  N.  WHEELER 
TIMOTHY  WHELAN 
MICHAEL  P.  WHICHARD 
JOHN  M  WHIPPLE 
JOHN  B.  WHISENANT 
GEORGE  T.  WHITBRED.  IV 
CARAMINE  WHITE 
FRANKIE  L  WHITE 
MARVIN  G.  WHTTE 
ROBERT  E.  WHTtE.  JR. 
ROBERT  C.  WHITIS 
GILBERT  E.  WHITLEY 
JAMES  D.  WHITLOCK 
MICHAEL  WHORTON 
JAMES  R.  WICKMAN 
BRYAN  C.  WIDMER 
JAMES  W.  WIECKING 
ALAN  J.  WIGGS 
JUUA  M.  WILCZYNSKI 
STEVEN  W.  WILCZYNSKI 
JAMES  A.  WILEY 
MARK  A.  WILK 
BRUCE  C.  WILKINSON 
BRUCE  O.  WILKINSON 
KELLY  A.  WILKINSON 
TEDRIC  O  WILKINSON 
IXJUGLAS  M  WILLCOX 
LAWRENCE  G  WILLCOX 
DOUGLAS  J.  WILLEY 
AMY  S.  WILLIAMS 
CONDRETTA  O.  WILLIAMS 
DAVID  A.  WILUAMS 
DAVID  L.  WILUAMS,  JR. 
DELANEY  C.  WILUAMS 
EUSEEKERS  WILUAMS 
GEORGE  S  WILUAMS 
JEROME  L.  WILUAMS 
USA  L.  WILUAMS 
MARK  H.  WILLIAMS 
MARVIN  H.  WILUAMS 
PAUL  M.  WILUAMS 
WILUAM  M.  WILLIAMS.  JR. 
STEPHEN  P.  WILUAMSON 


ERIC  A.  WILLS 
GARY  A.  WILSON 
JAMES  S.  WILSON 
JOHN  P  WILSON 
JON  E.  WILSON 
MARK  R.  WILSON 
PENNEY  S.  WILSON 
STEPHEN  M.  WILSON 
JEFFREY  S.  WINAKER 
CONRAD  J  WINKLER 
MARK  J.  WINTER 
MARK  J  WINTER 
PETER  WINTER 
SHANNAN  M  WINTERMEYER 
CHADWICK  P.  WIRZ 
SCOTT  D.  WITTE 
WILUAM  P.  WTTZIG 
WILLIAM  A.  WOJCIESZEK 
DEAN  J  WOJCIK 
MICHAEL  T.  WOLFF 
PAUL  A.  WOLFF 
DONALD  W.  WOLFGANG 
MATTHEW  A.  WOLKA 
DAVID  C.  WONG 
DAVID  E.  WOOD.  JR. 
ROBERT  K.  WOODFORD 
ANTHONY  R.  WOODLEY 
MARK  D.  WOOOSIDE 
ERIC  W.  WOOLEY 
ANDREW  J.  WOOLLEY 
TERRI  E.  WORLEY 
DAVID  WRAY 
IVAN  WRAY 
BROOK  L.  WRIGHT 
CHRISTOPHER  W.  WRIGHT 
JOHN  A.  WRIGHT 
KENNETH  S.  WRIGHT 
ROBERT  L  WRIGHT 
ROAHN  H.  WYNAR 
JULIAN  J.  WYNN 
STEFAN  D.  XAUDARO.  JR. 
GUST  P.  XIOES 
THOMAS  M.  YAMBRICK 
JOHN  W.  YATES 
JONATHAN  E  YELLEN 
ANDREW  C.  YENCHKO 
DAVID  B.  YOUMANS 
CHRISTOPHER  G.  YOUNG 
FRANK  S.  YOUNG 
GEORGE  K  YOUNG 
HENRY  S.  YOUNG 
ROBERT  E.  YOUNG 
WILUAM  C.  YOUNGBLOOD 
DAVID  F.  YUKNES 
ROY  W.  YUNKER 
JON  D.  ZABINSKI 
KIP  B  ZACHARIAS 
ANDREW  T  ZAHAREVTTZ 
DARON  ZAKARIAN 
EDWARD  F.  ZALESKI 
GERALD  M.  ZAMPA 
JAMES  A.  ZANINO 
JAMES  B.  ZEH 
LOUIS  W  ZEHIL 
JUDITH  E  ZELLER 
RICHARD  J  ZIEOLER 
RICHARD  A.  ZIEUNSKI.  JR. 
DAVID  J.  ZIERATH 
ANDREW  A.  ZIMMERMAN 
JEROME  ZINNI 
RICHARD  ZINS 
DAVID  M.  ZITZEWITZ 
DAVID  H.  ZUANELU 
TODD  A.  ZVORAK 
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markets  and  their  investors,  and  not  against 
them. 

It  is  time  to  recognize  the  unity  between 
our  futures  and  equity  markets  and  treat 
them  accordingly.  We  need  unified  regula- 
tion of  stocks  and  stock  index  futures.  We 
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LYDEN.  JR. 


HON.  JAMES  A.  TRAHCANT,  JR. 
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two  sons  Eli  and  Moti  have  known  no  other 
life  than  that  of  being  a  refusnik  and  t)eing  la- 
t>eled  a  "dirty  Jew"  by  their  classmates.  Mr. 
Speaker,  de^e  their  hardships,  Yuli  Koshar- 
ovsky  is  or>e  of  Moscow's  leading  Hebrew 
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STATE  OP  OUR  PRESENT  FINAN- 
CIAL MARKETS.  WHERE 
SHOULD  WE  GO  FROM  HERE? 

HON.  EDWARD  J.  MARKEY 

OF  BfASSACHTJSETTS 
in  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 
Mr.  MARKEY.  Mr.  Speaker.  I  wish  to  insert 
into  the  Record  a  speech  that  I  delivered  on 
March  9.  1988.  before  the  Brookings  Institu- 
tion's symposium  on  the  policy  implications  of 
the  stock  market  crash  of  1987.  In  my  re- 
marks, I  have  addressed  the  actions  taken  by 
market  regulators  and  investors  during  and 
folknving  the  market  break,  the  consequences 
and  implications  of  the  decline,  and  possible 
regulatory  reform  that  may  implicate  congres- 
sional action. 

Rkmakks    or    Hon.    Edward    J.    Markey. 
Chairman,    Subcommittee    on    Telecom- 
mttnications    and    finance    before    the 
Brookings    Institution    Symposium    on 
THE  Policy  Implications  of  the  Stock 
Market  Crash  of  1987 
I  am  very  pleased  to  tie  here  among  this 
august  group  and  I  thank  Mr.  Cabot  for  In- 
viting me  to  participate.  Today's  topic,  the 
Policy   Implications  of   the  Stock  Market 
Crash  of  '87  relates  directly  to  the  safety 
and  reliability  of  our  financial  way  of  life.  It 
is  an  issue  which  demands  the  most  serious 
attention  of  our  public  and  private  institu- 
tions and  a  commitment  on  the  part  of  all 
of  us  to  reach  l)eyond  our  parochial  con- 
cerns and  seriously  address  the  fault  lines  in 
our  regulatory  structure  which  so  nearly  re- 
sulted in  catastrophe  on  October  20.  As  Nick 
Brady  continually  reminds  us:  "We  are  look- 
ing down  the  barrel  of  the  same  gun,  and  it 
is  still  loaded." 

Everyone  on  Capitol  Hill  would  like  the 
markets    to    cure    themselves.    I    recently 
joined  Chairman  John  Dingell  along  with 
the    ranking    minority    members    of    the 
Energy  and  Commerce  Committee  and  Tele- 
communications and  Finance  Sul)committee 
in  requesting  an  expedited  contingency  plan 
for  dealing  with  the  possibility  of  another 
episode  similar  to  last  October's.  The  indus- 
try and  the  self-regulatory  organizations  are 
being  given  every  opportunity  to  effect  in- 
termarket  agreements  which  will  address 
short  circuiting  of  future  downward  cas- 
cades in  our  unified  securities  and  futures 
markets.  A  numl)er  of  unilateral  initiatives 
have  already  been  undertaken  by  several 
marketplaces.    The    Chicago    futures    ex- 
changes have  voluntarily  increased  initial 
margins  and  created  price  movement  limits 
on  their  contracte;  the  NASDAQ  system  has 
adopted  new  regulations  which  ensure  that 
all  orders  entered  into  their  Small  Order 
Execution  System  will  be  executed  auto- 
matically, regardless  of  the  market  condi- 
tions: the  options  exchanges  are  revising 
their  formats  for  creating  and  opening  new 
series  of  options  and  the  NYSE  has  made 
their  E>OT  computer  system  unavailable  on 
days  of  excessive  market  volatility.  And  this 
is  by  no  means  an  exhaustive  list. 


Despite  these  progressive  and  laudable  un- 
dertakings, there  remains  the  nagging  per- 
ception that  we  are  dealing  on  an  ad  hoc 
basis  with  a  deadly  serious  matter  requiring 
comprehensive  reform. 

Such  reforms  will  not  be  easy  to  accom- 
plish. The  business  press  tells  us  that  the 
strength  of  the  futures  lobby  in  Washington 
and  jurisdictional  turf  battles  between  pow- 
erful committees  will  make  tough,  responsi- 
ble legislative  responses  unlikely  in  this  leg- 
islative session.  But  Congress  is  also  getting 
calls  from  back  home.  Regional  brokers  are 
calling  to  tell  us  that  their  customers  have 
deserted  the  stock  market  in  unprecedented 
numlier.  Larger  national  retail  brokers  are 
sending  the  same  message.  And  those  retail 
customers  themselves  are  calling  and  writ- 
ing and  sending  telegrams,  and  the  message 
is  startlingly  uniform:  the  stock  market  has 
become  too  volatile  for  the  average  investor, 
the  vast  majority  of  whom  are  unwilling 
and  unable  to  participate  in  a  market  where 
their  net  worth  can  fluctuate  by  as  much  as 
22%  in  a  single  trading  day!  The  usually 
hardy  American  Investor  seems  to  have 
learned  the  lesson  of  Mark  Twain's  cat  who 
sat  on  a  hot  stove.  True  enough,  that  cat 
never  sat  on  a  hot  stove  again,  but  she  never 
sat  on  a  cold  one,  either. 

Statistics  compiled  by  the  Securities  In- 
dustry Association  indicate  that  as  many  as 
40%  of  pre-October  stock  players  are  now  on 
the  sidelines.  Many  of  them  are  saying  that 
they  are  going  to  stay  there  until  they  per- 
ceive that  they  will  get  a  fair  shake  in  the 
market.  So  where  is  the  villain?  Well,  the 
cards  and  letters  are  telling  us  that  the 
American  investing  public  believe  the  Brady 
Commission,  the  General  Accounting  Office 
and  the  Securities  and  Exchange  Conunis- 
sion.  The  culprit  is  unbridled  intermarket 
trading  strategies  based  not  upon  market 
fundamentals  but  computer  evaluations  and 
executions  commonly  referred  to  as  pro- 
gram trading. 

Last  July,  the  Subcommittee  held  a  full- 
day  hearing  on  all  aspects  of  program  trad- 
ing and  portfolio  insurance.  I  was  concerned 
that  our  securities  markets  had  become  too 
volatile  and  that  forces  were  at  work  in  the 
marketplace  that  were  not  fully  compre- 
hended by  the  regulators  or  even  by  the 
users  of  these  relatively  new  trading  strate- 
gies. 

Well,  regulator  after  regulator,  and  user 
after  user,  testified  that  program  trading 
and  portfolio  insurance  posed  no  threat  to 
oiu-  securities  markets.  The  fact  that  nei- 
ther strategy  had  ever  been  employed 
during  a  genuine  bear  market  was  of  little 
concern. 

I  remained  skeptical.  Indeed,  two  weeks 
before  the  October  19  crash.  I  wrote  to 
Chairman  Ruder  of  the  SEC  expressing  se- 
rious concern  about  the  increased  intraday 
and  end-of-day  volatility  in  our  securities 
markets.  When  the  market  fell  91  points  on 
October  6,  the  usual  array  of  market  ana- 
lysts and  technicians  rushed  into  print  to 
point  out  that,  although  that  was  the  larg- 
est market  drop  in  history,  it  was  still  only 
3.4  percent  of  the  Dow  and  that  it  was  not  a 
significant  event. 

I  disagreed.  In  my  October  7  letter  to 
Chairman  Ruder.  I  stated  that  the  volatility 


in  the  Dow  was  becoming  so  great  in  abso- 
lute terms,  that  it  was  possible  that  the 
sheer  magnitude  of  these  numbers,  coupled 
with  the  markets'  ever-increasing  velocity  as 
a  result  of  program  trading,  "could  affect 
investor  response  and  create  a  near  free-fall 
situation  that  feeds  on  itself."  I  concluded 
that  October  7  letter  by  telling  Chairman 
Ruder,  "'[flrankly.  I  remain  unconvinced 
that  program  trading  might  not  someday 
play  an  important  role  in  a  rapid,  uncon- 
trolled market  decline." 

We  all  know  what  happened  less  than  two 
weeks  later. 

Ladies  and  gentlemen,  our  securities  mar- 
kets were,  and  still  are.  too  volatile.  In 
recent  months,  the  exchanges  and  large 
market  participants  have  appreciated  the 
results  of  this  volatility.  Several  large  firms 
have  now  suspended  program  trading  for 
their  own  accounts.  Two  weeks  ago.  the  New 
York  Stock  Exchange  voted  to  suspend  pro- 
gram trading  through  its  DOT  system  if  the 
market  moved  intraday  more  than  50  points 
in  either  direction. 

This  experiment  at  the  exchanges  with 
somewhat  larger  futures  margins  and  limi- 
tations on  use  of  the  DOT  system  are  rea- 
sonable and  responsible  steps,  but  they  are 
aimed  at  symptoms  rather  than  the  causes 
of    the    problem.    They    may    control    the 
spread  of  the  disease  but  they  won't  cure  it. 
The  decade  of  the  80's  has  witnessed  a 
much-heralded  drive  for  increased  market 
efficiency.  More  transactions,  larger  block 
trades,  executed  instantly,  in  global  mar- 
kets. Obviously,  in  general  terms,  efficiency 
is  preferable  to  inefficiency.  However,  we 
must  keep  in  mind  that  we  are  not  trying  to 
create  a  perpetual  motion  machine.  We  are 
trying  to  develop  markets  that  are  condu- 
cive to  large-scale  capital  Information  and  to 
design  mtu-ket  mechanisms  that  facilitate 
investment  flow.  Efficiency  is  not  the  end  in 
itself  that  some  perceive  it  to  be.  It  is  a 
means  to  an  end.  That  end  is  capital  forma- 
tion; and  broad-based  capital  formation  re- 
treats from  markets  whose  trading  charts 
look  like  the  outline  of  a  roUer  coaster.  This 
isn't    just    a   theoretical    problem.    Recent 
analysis  of  SEC  focus  reports  indicate  that 
funds  raised  for  new  corporate  issuers,  ex- 
cluding closed  and  mutual  funds,  were  250 
and  110  million  dollars  for  January  and  Feb- 
ruary.   1988.    respectively.    This    compares 
with  a  third  qusu^r  1987  average  of  2.2  bU- 
lion  dollars  a  month. 

The  impact  of  these  numljers  is  stagger- 
ing. The  stock  market  exists  in  our  capital- 
ist system  for  one  paramount  reason,  to  fa- 
cilitate the  formation  of  capital  for  the  fi- 
nancing of  American  enterprise.  We  have 
created  a  frighteningly  efficient  market 
mechanism,  but  at  what  cost? 

Simply  put.  market  efficiency  at  the  ex- 
pense of  market  stability  is  counterproduc- 
tive and  contrary  to  our  nation's  Interest.  It 
might  be  more  ""efficient"  to  drive  your  car 
at  125  MPH  to  the  store  and  back.  You 
would  get  there  twice  as  fast.  But  we  made  a 
decision  that  society  as  a  whole  functions 
better  without  that  kind  of  efficiency.  Now 
we  need  to  make  certain  that  the  kind  of 
"efficiency"  our  markets  are  capable  of 
achieving  works  in  the  interest  of  those 
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April  29.  1974— A  coalition  of  opposition 
groups  in  Portugal  meets  with  junta  leader 
Gen.  Antonio  de  Spinola  to  request  inde- 
pendence for  Portugal's  African  colonies. 


March  U,  1988 


February  1975— A  nationwide  poll  con- 
ducted by  a  Luanda  newspaper  estimates 
that  UNITA  enjoys  the  support  of  45  per- 
cent of  the  population,  while  MPLA  and 
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markets  and  their  investors,  and  not  against 
them. 

It  is  time  to  recognize  the  unity  between 
our  futures  and  equity  markets  and  treat 
them  accordingly.  We  need  unified  regula- 
tion of  stocks  and  stock  index  futures.  We 
need  equivalent  margin  treatment  within 
these  markets.  Congress  needs  to  take  these 
and  other  steps  to  reduce  volatility  in  our 
markets  and  reinvigorate  investor  confi- 
dence in  the  stability  and  integrity  of  our 
securities  markets.  As  Professor  Samuel 
Hayes  has  said,  our  markets  are  too  impor- 
tant to  suffer  the  "benign  neglect"  of  Con- 
gress and  the  regulators. 

But  on  a  broader  spectrum,  and  possibly 
not  for  immediate  resolution,  we  need  to 
scrutinize  the  rules  that  govern  our  securi- 
ties markets.  Are  they  rules  that  were  de- 
signed to  govern  a  marketplace  for  individ- 
uals, but  are  now  stretched  beyond  capacity 
in  trying  to  deal  with  a  market  dominated 
by  institutions?  Do  we  need  a  new  set  of  up- 
to-date  regulations  that  are  l>etter  suited  to 
govern  the  market  as  it  exists  today,  not  as 
it  was  30  years  ago? 

The  foundation  of  America's  securities 
laws  are  disclosure  and  risk  assessment.  The 
1933  Act  and  each  of  the  sul>sequent  securi- 
ties acts  followed  the  principle  that  the 
greater  the  disclosure,  the  more  refined  the 
risk  assessment.  For  individual  investors, 
disclosure  is  key. 

But  in  a  marketplace  where  large  institu- 
tions hedge  vast  equity  positions  in  the  fu- 
tures and  options  markets,  principles  gov- 
erning risk  transfer,  which  are  not  presently 
embodied  in  our  securities  laws,  are  just  as 
important  as  those  governing  risk  assess- 
ment. In  a  zero-sum  game,  when  risk  leaves 
one  comer,  it  moves  to  another;  it  does  not 
simply  vanish. 

As  we  saw  on  October  19  and  20.  cumula- 
tive hedging  of  large  equity  positions  may 
expose  those  positions  to  overvaluation  of 
such  magnitude  that  the  market  may  not  be 
able  to  absorb  a  return  to  true  market  dislo- 
cation which  is  still  working  to  the  detri- 
ment of  the  capital  formation  process. 
Therefore,  we  need  to  make  certain  that  a 
market  that  is  moved  by  institutions  is  gov- 
erned by  modem  rules  designed  for  institu- 
tions. Otherwise,  the  structural  safety  of 
our  markets  will  remain  subject  to  question. 

We  can  talk  a  great  deal  about  the 
changes  that  are  taking  place  in  the  world 
with  regard  to  national  productivity  and 
international  competitiveness  and  America's 
proper  role  in  that  process.  But  if  our  cap- 
ital markets  fail  us  because  of  some  struc- 
tural dysfunction  exacerbated  by  either  the 
absence  of  proper  regulation  or  the  intru- 
sion of  antiquated  regulation,  we  will  have 
only  ourselves  to  blame. 

I  am  reminded  of  a  recent  cartoon  in 
which  a  giant  bear  leans  smugly  against  the 
outer  walls  of  a  tiny  long  cabin;  inside  the 
cabin.  Congress  and  the  administration  reas- 
sure themselves  that  '"whatever  it  was,  its 
gone  now."  It  is  not  gone;  it  is  still  there; 
and  it  can  cause  catastrophic  economic 
hardships  to  our  nation  if  we  fail  to  bite  the 
bullet  and  commit  ourselves  to  the  hard 
choices. 

For  my  part,  I  cannot  ignore  that  bear, 
even  if  he  hasn't  growled  in  recent  days.  I 
intend  to  press  hard  for  the  kind  of  new. 
smart  up-to-date  regulation  that  wiU  bring 
individuals  back  to  the  marketplace  and 
that  will  renew  the  capital  formation  proc- 
ess instead  of  crippling  it.  Thank  you. 
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TRIBUTE  TO  MR.  WILLIAM  G. 
LYDEN,  JR. 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  William  G.  Lyden,  Jr.,  of 
Youngstown,  OIH.  He  has  t>een  selected  as 
the  Ancient  Order  of  Hibernians,  1988.  Irish- 
man of  the  Year. 

William  is  currently  sen/ing  as  chairman  of 
the  board  and  chief  executive  officer  of  the 
Lyden  Ck>.  He  was  educated  at  St.  Edward  El- 
ementary and  Ursuline  High  Schools,  graduat- 
ing in  1944.  While  attending  Ursuline  he  was  a 
member  of  the  varsity  football  team.  William 
then  entered  the  U.S.  Army  and  served  from 
1945  through  1947.  After  leaving  the  military, 
he  attended  the  University  of  Notre  Dame 
where  he  received  a  bachelor  of  science 
degree  graduating  magna  cum  laude  in  1950. 

In  1950,  he  married  Miss  Donna  Binsley 
and  they  were  blessed  with  five  children  who 
have  in  turn  given  them  six  grandchildren. 

Mr.  Lyden's  service  in  this  community  is 
epic  in  stature.  In  1987,  he  was  instrumental 
in  presenting  a  program  at  Youngstown  State 
University  titled  "Ireland  and  the  Irish" — a 
Study  of  Stereotypes.  It  was  so  well  received 
that  a  second  conference  is  presently  in  the 
planning  stages.  William  has  been  honored  as 
the  grand  marshall  of  the  annual  St.  Patrick's 
Day  Parade,  is  a  past  president  and  director 
of  the  Chesterton  Club  and  the  Youngstown 
Area  Development  Foundation,  past  president 
of  the  Mahoning  Valley  Boy  Scouts  and  the 
Notre  Dame  Alumni  Club  Man  of  the  Year  in 
1969.  He  is  also  a  member  of  the  advisory 
board  for  St.  Elizabeth  Hospital  Medical 
Center  and  Goodwill  Industries.  This  is  by  no 
means  an  exhaustive  list  of  William's  commu- 
nity contributions  but  a  sample  to  show  what  a 
giving  and  caring  citizen  he  is. 

It  is  with  great  pride  that  I  pay  tribute  to 
such  an  outstanding  man.  I  congratulate  Mr. 
William  Lyden  on  being  named  Irishman  of  the 
Year  and  I  am  proud  to  represent  him  in  the 
U.S.  House  of  Representatives. 
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two  sons  Eli  and  Moti  have  known  no  other 
life  than  that  of  beir^  a  refusnik  and  beirig  la- 
beled a  "dirty  Jew"  by  their  classmates.  Mr. 
Speaker,  despite  their  hardships,  Yuli  Koshar- 
ovsky  is  one  of  Moscow's  leadir>g  Hebrew 
teachers.  Although  he  has  been  threatened 
many  times  by  the  KGB  to  stop  his  teaching, 
Yuli's  determination  to  pass  on  his  knowledge 
of  Jewish  culture  and  language  has  continued 
to  grow. 

On  March  10,  17  years  from  their  first 
denial,  the  Kosharovskys  will  be  starting  a 
hunger  strike  to  call  attention  rrat  only  to  their 
plight,  but  to  the  plight  of  all  citizens  wtx>  have 
been  refused  permission  to  emigrate.  There 
are  demonstrations  being  held  in  solidarity 
with  the  Kosharovskys  in  front  of  the  Soviet 
Embassy,  here  in  Washington,  as  well  as  in 
London,  Moscow,  and  Jerusalem.  I  urge  my 
colleagues  to  convey  thteir  strong  messages 
of  support  for  the  Kosharovskys  to  ttie  Soviet 
Ambassador  and  to  continue  congressional 
support  for  all  people  seeking  to  emigrate 
from  the  Soviet  Union. 


LET  THE  KOSHAROVSKY 
FAMILY  GO 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  CARDIN.  Mr.  Speaker,  17  years  ago  the 
Kosharovsky  family  was  first  denied  permis- 
sion to  leave  the  Soviet  Union.  When  they  first 
applied  to  emigrate,  Yuli  Kosharovsky  was 
fired  from  his  job  at  the  Automation  Research 
Institute  where  he  was  an  engineer.  Yuli's  wife 
was  also  fired  from  her  job  as  a  mathemati- 
cian. Once  again,  the  possession  of  state  se- 
crets has  been  the  excuse  used  to  justify  the 
denial  of  permission  to  emigrate. 

Over  the  past  two  decades  the  Koshar- 
ovsky family  has  survived  being  lat>eled  as  re- 
fuseniks  and  have  suffered  through  many  ar- 
rests, house  searches,  and  detention.  Their 


TRIBUTE  TO  ELLEN  BUMP 


HON.  LES  AuCOIN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  public's 
attention  the  life  and  work  of  a  woman  wtx) 
has  served  the  community  of  Forest  Grove, 
OR,  for  nearly  half  a  century. 

Mrs.  Ellen  Bump  has  not  garnered  big  head- 
lines in  the  newspapers,  she  has  not  been  the 
center  of  publk:  attention,  but  she  has  won 
the  hearts  and  thanks  of  hundreds  of  Forest 
Grove  citizens  for  her  countless  hours  of  dedi- 
cated volunteer  work  and  unwavering  willing- 
ness to  come  to  the  aid  of  those  in  need.  She 
Is  the  kind  of  unassuming  individual  that  one 
meets  only  rarely  in  a  lifetime,  an  individual 
who  makes  no  distinction  t>etween  their  pro- 
fessional work  and  their  volunteer  activities — 
an  individual  who's  life  is  dedicated  to  serving 
people  wf>er>ever  and  wherever  they  are  in 
need  of  help. 

Mrs.  Bump  will  retire  this  year  after  practic- 
ing law  in  Forest  Grove  for  43  years.  Not  only 
was  she  one  of  Forest  Groves  first  women 
lawyers — one  of  the  first  women  to  t)ecome 
the  senior  partner  In  a  well  known  law  firm — 
she  has  also  been  one  of  the  most  active; 
working  first  as  the  county's  juvenile  court  at- 
torney and  later  as  the  attorney  for  the  Banks 
School  District.  She  has  been  an  active  partic- 
ipant in  civic  organizations  as  welt,  t>eing  at 
various  tinf>es  a  member  of  the  Washington 
County  Welfare  Commission  and  the  Forest 
Grove  Library  Commission. 

We  can  all  take  a  page  from  the  book  of 
Ellen  Bump.  We  salute  her  for  her  long  serv- 
ice to  the  community,  for  her  honesty  and  in- 
tegrity and  dedication  to  help  those  in  need.  I 
corigratulate  her  on  her  recognition  by  the 
Forest  Grove  chapter  of  the  Delta  Kappa 
Gamma  society  which  has  honored  her  with 
their  distinguished  Excellence  in  Action  Award. 


March  U.  1988 

Septeml>er  9.  1975— South  Africa  confirms 
that  its  troops  have  entered  southern 
Angola  illegally.  The  South  Africans  claim 
to  have  entered  Angola  to  protect  a  water 
pumping  station  and  its  staff  at  the  Calue- 
que  Dam  project  after  receiving  no  assur- 


EXTENSIONS  OF  REMARKS 

ers.  The  Palestinian  leaders  did  not  attend  the 
meeting  but  the  Secretary  of  State  used  the 
occaston  at  the  American  Colony  Hotel  in  Je- 
rusalem to  issue  the  following  statement 
The  Secretary's  remarks  follow: 
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workable  plan,  and  we  are  ready  to  commit 
our  efforts  to  It.  The  time  is  right,  together, 
to  make  decisions  of  historic  proportions. 
Let  us  translate  our  dreams  into  the  reality 
of  peace,  rights  and  security  for  all. 
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HISTORICAL  INSIGHT  ON 
ANGOLA 


HON.  MERVYN  M.  DYMAUY 

OF  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  today,  I  would 
like  to  share  witti  my  colleagues  an  excerpt 
from  a  fascinating  study  entitled  "Angola:  A 
Chronology  of  Major  Political  Developments" 
as  prepared  Ijy  the  Angola  Peace  Fund. 

I  would  like  to  thank  the  Angola  Peace 
Fund  for  provWing  us  with  an  opportunity  to 
review  its  excellent  contribution  of  historical 
insight  on  Angola.  I  taist  that  my  colleagues 
will  find  it  most  informative  in  analyzing  future 
developments  in  Angola  and  the  southern  Af- 
rican region. 

Angola:  A  Chhonolcy  or  Major  Poutical 
Developments 
introductiom 
Developments  in  Angola  have  been  the 
subject  of  intense  debate  in  U.S.  domestic 
and  International  political  circles  for  more 
than  27  years.  Pew  conflicts  have  involved 
as  many  international  forces  or  have  had  re- 
corded as  many  failed  attempts  at  resolu- 
tion. 

Yet.  in  spite  of  the  avaUability  of  the 
facts,  Angola  Peace  Fund  (APP)  finds  that 
few  debates  in  recent  years  have  concentrat- 
ed as  little  on  historical  detail,  and  as  much 
on  emotional  sentiment,  as  those  concerning 
the  future  of  human  and  material  develop- 
ment in  Angola. 

Based  upon  this  finding,  APP  has  pre- 
pared this  chronology  as  a  contribution 
toward  illuminating  key  facts  surrounding 
this  historically  important  country  in 
Africa. 

This  chronology  covers  the  period  begin- 
ning Pebruary  1961  through  January  1988. 
No  claim  is  made  that  this  docimient  repre- 
sents all  developments  during  this  period. 
However,  those  events  APP  considers  as 
vital  to  Angola's  domestic  or  international 
development  are  represented. 

During  the  months  ahead,  APP  has  deter- 
mined that  events  in  Angola  and  the  south- 
em  Africa  region,  will  make  the  value  of 
this  document  increasingly  apparent. 

In  reviewing  the  chronology,  we  are  im- 
pressed by  the  single  chord  of  reconciliation 
that  seems  to  bind  all  the  events.  Whether 
in  discussions  with  Portuguese  during  the 
period  of  transition  to  independence  or  in 
discussions  among  themselves,  MPLA, 
UNTTA  and  PNLA  have  at  various  times 
sought  to  reconcile  their  differences. 

This  desire  for  reconciliation  and  for  de- 
velopment is  what  APP  intends  to  promote, 
through  this  chronology  and  through  all  iU 
future  activities. 

15  February.  1988. 


April  25.  1974— The  Portuguese  dictator- 
ship of  Premier  Marcello  Caetano  is  over- 
thrown by  the  Armed  Porces  Movement  in 
an  almost  bloodless  coup.  Gen.  Antonio  de 
Spinola,  the  leader  of  the  coup,  indicates  a 
commitment  to  continue  Portugal's  colonial 
rule  in  Africa. 

"The  Overseas  territories  are  a  prerequi- 
site for  our  survival  as  a  free  and  independ- 
ent nation.  Without  the  African  terntones. 
the  countrv  ....  will  be  reduced  to  a  voice- 
less comer  of  a  gigantic  Europe.  "—Gen.  An- 
tonio de  Spinola  in  his  1974  book,  "Portugal 
and  the  Future" 


EXTENSIONS  OF  REMARKS 

April  29.  1974— A  coalition  of  opposition 
groups  in  Portugal  meets  with  junta  leader 
Gen.  Antonio  de  Spinola  to  request  inde- 
pendence for  Portugal's  African  colonies. 
Spinola  only  agrees  to  open  talks  on  "self- 
determination, "  which  he  considers  less 
than  full  independence. 

May  19,  1974— Gen.  Franco  Pinheiro.  com- 
mander of  the  Portuguese  military  forces  in 
Angola,  suspends  all  military  operations  to 
"allow  the  emergency  of  a  peaceful  cease- 
fire" with  the  three  liberation  movements. 

June  14.  1974— XJNITA  signs  a  truce  with 
the  Portuguese. 

June  1974— FNLA  begins  receiving  Chi- 
nese instructors  and  small  weapons. 

July  1974— FNLA  begins  receiving  small 
amounts  of  U.S.  financial  assistance. 

August  1974— After  reconciling  their  dif- 
ferences with  MPLAs  leadership,  the  Soviet 
Union  resumes  arms  shipments  following  a 
nearly  two-year  hiatus. 

August  23.  1974-The  three  factions  of 
MPLA  hold  a  party  congress  in  Zambia  at 
the  urging  of  African  leaders.  Acrimony 
among  the  parties  leads  to  a  walkout  of 
forces  loyal  to  Agostinho  Neto.  This  results 
in  the  election  of  Daniel  Chipenda  as  the 
new  MPLA  presdent.  However.  Chipenda's 
election  is  orUy  accepted  by  his  closest  sup- 
porters in  the  party. 

September  2.  1974- A  second  MPLA  con- 
gress is  held  in  Zambia,  resulting  in  the 
presidency  being  restored  to  Agostinho 
Neto.  Chipenda  is  relegated  to  one  of  two 
vice-president  positions.  He  and  a  third  fac- 
tion soon  repudiate  the  election  results  and 
take  their  supporters  to  Zaire. 

October  21,  1974— MPLA  signs  a  cease-fire 
agreement  with  the  Portuguese. 

Late  October  1974— FNLA  agrees  to  a 
cease-fire  with  the  Portuguese. 

November  25,  1974— UNITA  President 
Jonas  Savimbi  and  FNLA  President  Holden 
Roberto  sign  a  reconciliation  agreement  and 
vow  to  jointly  negotiate  with  Portugal  for 
Angola's  independence. 

December  1974-The  OAU  recognizes 
UNITA. 

December  18,  1974— Following  separate 
talks  with  Portuguese  High  Commissioner 
for  Angola  Adm.  Rosa  Countinho,  UNITA's 
Jonas  Savimbi  and  MPLA  President  Agos- 
tinho Neto  sign  an  agreement  to  jointly  ne- 
gotiate with  Portugal  to  form  a  transitional 
government,  which  also  would  include 
FNLA. 

December  19.  1974— UNITA  proposes  a 
meeting  of  all  three  liberation  movements 
to  work  out  details  of  a  joint  negotiating  po- 
sition with  the  Portuguese  for  Angola's  in- 
dependence. 

January  5,  1975— Kenyan  President  Jomo 
Kenyatta  Invites  MPLA,  UNITA  and  FNLA 
to  attend  a  conference  in  Mombassa,  where 
they  sign  an  agreement  to  jointly  negotiate 
Angola's  independence  from  Portugal. 

January  15.  1975— After  holding  joint  ne- 
gotiations at  Mombassa,  FNLA,  UNITA  and 
MPLA  sign  with  Portugal  the  Alvor  Agree- 
ment, which  calls  for  the  establishment  of  a 
transitional  government  of  national  unity  in 
Angola  and  sets  November  11th  of  that  year 
as  the  date  for  independence. 

"The  Transitional  Government  shall  orga- 
nize general  elections  for  a  constituent  as- 
sembly within  nine  months  as  from  the  31st 
of  January  1975,  the  date  of  its  coming  into 
power.  '—Article  40— The  Alvor  Agreement 

January  31.  1975— The  transitional  gov- 
ernment agreed  upon  at  Alvor  is  inaugurat- 
ed in  Luanda  with  representatives  of  MPLA, 
UNITA  and  FNLA  dividing  responsibilities 
for  governance. 
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February  1975— A  nationwide  poll  con- 
ducted by  a  Luanda  newspaper  estimates 
that  UNITA  enjoys  the  support  of  45  per- 
cent of  the  population,  while  MPLA  and 
PNLA  each  have  20  percent  support. 

Pebruary  23,  1975— After  continuing  dis- 
agreement with  MPLA  leadership,  Daniel 
Chipenda  announces  that  he  and  his  sup- 
porters have  joined  FNLA. 

March  1975— An  estimated  60  persons  are 
killed  and  more  than  200  wounded  in  fight- 
ing between  MPLA  and  FNLA  before  the 
two  liberation  movements  agree  to  end  hos- 
tilities. 

March  25,  1975— The  first  large  shipment 
of  Soviet  and  Yugoslavian  arms  is  received 
by  MPLA. 

April  28,  1975— Heavy  fighting  erupts  in 
Luanda  between  MPLA  and  FNLA.  After 
three  days  of  continuous  battle,  more  than 
700  are  dead  and  1,000  wounded. 

May  1975— Portuguese  Gen.  Antonio  Car- 
doso confirms  that  more  than  200  Cuban 
military  advisers  are  in  Angola  to  train 
MPLA  soldiers  at  Beneguela.  a  seaport 
south  of  Luanda. 

June  6,  1975— UNITA  President  Jonas  Sa- 
vimbi meets  with  Zambian  President  Ken- 
neth Kaunda  to  seek  his  help  in  arranging  a 
second  summit  to  end  the  increasingly 
bitter  conflict  between  the  three  Angolan 
liberation  movements.  The  site  selected  for 
the  meeting  is  Nakuru,  Kenya. 

June  21,  1975— The  second  summit  of 
MPLA.  UNITA  and  FNLA  is  convened  in 
Nakuru.  again  presided  over  by  Kenyan 
President  Jomo  Kenyatta.  The  conference 
concludes  with  the  signing  of  the  Nakuru 
Agreement,  which  calls  for  an  end  to  the 
fighting  among  the  lieberation  movements 
and  reaffirms  the  necessity  of  elections 
prior  to  independence. 

"Because  of  the  little  time  left  until  the 
nth  of  November  and  because  of  the  com- 
plexity of  the  electorial  process,  the  ibera- 
tionmovements  promise  to  make  every  effort 
to  hold  elections."— The  Nakuru  Agree- 
ment-June 21,  1975 

June  29,  1975— The  "40  Committee"  of  the 
U.S.  National  Security  Council  authorizes  a 
grant  of  $300,000  to  FNLA. 

July  31,  1975— The  Front  for  the  Libera- 
tion of  the  Enclave  of  Cabinda  (FLEC)  de- 
clares indpendence  from  Portugal  and  estab- 
lishes a  provisional  government  in  Kinshasa, 
Zaire.  All  three  Angolan  liberation  move- 
ments oppose  the  secession  of  Cabinda. 

August  1,  1975— The  OAU  Heads  of  State 
summit  in  Kampala,  Uganda,  condemns  the 
renewal  of  fighting  in  Angola  and  proposes 
the  dispatch  of  an  all-African  peacekeeping 
force  to  restore  order. 

August  4.  1975— The  conflict  among  the 
three  Angolan  liberation  movements  inten- 
sifies as  UNITA  joins  in  the  fighting  for  the 
first  time  after  reporting  an  attack  by 
MPLA. 

August  11.  1975— Following  months  of 
periodic  fighting  among  the  liberation 
movements.  MPLA  claims  exclusive  control 
over  Luanda  and  its  surrounding  areas. 

August  14.  1975— Portugal  announces  its 
intention  to  resume  direct  and  exclusive  re- 
ponsibility  for  governing  in  Angola  until  in- 
dependence because  of  the  fighting  among 
the  liberation  movements.  In  response. 
MPLA  refuses  to  relinquish  its  military  posi- 
tions in  Luanda. 

August  29,  1975— MPLA  and  UNITA  agree 
to  a  cease-fire  following  separate  meetings 
with  Portuguese  President  Francisco  da 
Costa  Gomes.  However,  reports  indicate 
that  fighting  among  the  three  liberation 
movements  ceases  only  temporarily. 
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September  9,  1975— South  Africa  confirms 
that  its  troops  have  entered  southern 
Angola  illegally.  The  South  Africans  claim 
to  have  entered  Angola  to  protect  a  water 
pumping  station  and  its  staff  at  the  Calue- 
que  Dam  project  after  receiving  no  assur- 
ances for  its  safety  from  Portugal.  They  re- 
portedly withdraw  a  few  weeks  later. 

"According  to  MPLA  sources,  the  South  Af- 
rican forces  now  have  withdrawn  into 
South-West  Africa  (Namibia f,  and  MPLA 
troops  have  reoccupied  the  abandoned 
area  "—Christian  Science  Monitor— October 
3,  1975 

October  10.  1975— Delegates  from  nine 
OAU  meml>er  nations  meet  in  Kampala, 
Uganda,  to  discuss  a  third  attempt  at  recon- 
ciling the  warring  parties  in  Angola.  The 
meeting  coincides  with  the  dispatch  of  an 
OAU  fact-finding  commission  to  Angola. 

Mid-October  1975— Portuguese  military 
units  pull  back  toward  Luanda  in  prepara- 
tion for  withdrawal  from  Angola  prior  to  in- 
dependence. Holden  Roberto's  FNLA  forces 
respond  by  launching  a  major  drive  to  re- 
capture the  capital. 

October  20,  1975— An  OAU  fact-finding 
commission  visits  Angola  to  assess  the  situa- 
tion before  independence.  The  commission 
reports  that  UNITA  enjoys  greater  support 
than  MPLA  or  FNLA.  It  reaffirms  OAU  sup- 
port for  elections  in  Angola  and  calls  on  all 
nations  to  refrain  from  recognizing  any  lib- 
eration movement  that  declares  unilateral 
independence. 

October  24,  1975— MPLA  orders  a  general 
mobilization  to  rejjel  a  reported  invasion  by 
a  joint  South  Africa-FNLA  force  led  by 
former  MPLA  central  committee  member 
Daniel  Chipenda. 

November  5,  1975— Cuban  troops  assume  a 
direct  role  in  the  fighting  on  beh^f  of 
MPLA  to  help  repel  the  FNLA  assault  on 
Luanda. 

November  11,  1975— Portugal  officially 
ends  five  centuries  of  colonial  rule  in  Angola 
by  pulling  out  of  the  country  without  cere- 
mony and  without  fulfilling  its  obligation 
under  the  Alvor  Agreement.  In  Luanda, 
MPLA  declares  itself  the  new  govenunent 
of  Independent  Angola. 

"/  knew  very  well  that  elections  could  not 
be  held  in  the  territory  during  the  time  that 
elapsed.  .  .  .  I  had  stated  at  that  time  that 
the  only  solution  was  to  recognize  the  MPLA 
as  the  only  force  capable  of  directing 
Angola,  and  that  Portugal  should  make  a 
separate  agreement  with  the  MPLA  and 
transfer  power  to  the  MPLA  on  the  fixed 
date  of  nth  November."— Adm.  Rosa  Coun- 
tinho. former  Portuguese  High  Commission- 
er in  Angola,  in  the  1987  Canadian  docu- 
mentary "New  Liberation  Wars:  Angola" 


REMARKS  OF  SECRETARY  OP 
STATE  GEORGE  P.  SHULTZ  IN 
JERUSALEM 


HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  re- 
mart(s  of  Secretary  of  State  Shultz  made  in 
Jerusalem  Fetjruary  26,  1988  regarding  the 
Palestinian  issue. 

During  his  roccr.t  trip  to  the  Middle  East, 
Secretary  Sn-jltz  had  hoped  to  meet  with 
some  West  Bank  and  Gaza  Palestinian  lead- 
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ers.  The  Palestinian  leaders  did  not  atterxj  tfie 
meeting  tHJt  the  Secretary  of  State  used  the 
occasion  at  the  American  Cotony  Hotel  in  Je- 
rusalem to  issue  the  following  statement. 

The  Secretary's  remarks  follow; 
A  Statement  to  Palestinians  by  Secretary 
OF  State  George  P.  Shultz 
Palestinian  participation  is  essential  to 
success  in  the  peace  process.  I  had  hoped  to 
carry  this  message  to  East  Jerusalem  this 
evening,  and  to  hear  first  hand  from  leading 
Palestinians  about  your  aspirations  and 
your  point  of  view.  Peace  making  is  diffi- 
cult. Peace  has  its  enemies.  But  peace  is  a 
necessary  ingredient  to  a  decent  life.  Even 
small  steps  toward  peace  can  be  significant 
in  moving  beyond  mistrust  and  hatred.  In  a 
small  way,  I  wanted  to  do  that  this  evening. 
All  the  peoples  of  this  land  need  to  be  able 
to  look  to  a  future  of  dignity,  security  and 
prosperity.  New  respect  for  rights  and  new 
readiness  for  political  change  must  replace 
old  recriminations  and  distrust. 

The  United  States  is  for  positive  and  rapid 
change.  Fundamental  considerations  guide 
our  approach. 

First.  Palestinians  and  Israelis  must  deal 
differently  with  one  another.  Palestinians 
must  achieve  control  over  political  and  eco- 
nomic decisions  that  affect  their  own  lives. 
Palestinians  must  be  active  participants  in 
the  negotiations  to  determine  their  future. 
Legitimate  Palestinian  rights  can  be 
achieved  in  a  manner  which  protects  Israeli 
security.  Israeli  security  and  Palestinian  se- 
curity are  necessary  conditions  for  a  better 
future  for  Palestinians,  as  well  as  for  Israe- 
lis. 

Second,  these  moves  must  be  part  of  a 
broader  effort  to  reach  a  comprehensive  set- 
tlement. Israel  and  the  occupied  territories 
do  not  exist  in  isolation.  Jordan,  Syria,  Leb- 
anon and  Palestinians  living  outside  the  ter- 
ritories have  concerns  which  need  to  be  re- 
solved. In  moving  toward  a  comprehensive 
settlement.  Resolutions  242  and  338.  in  their 
entirety,  must  l>e  the  basis  for  negotiations. 
Third,  what  we  are  seeking  must  be 
achieved  through  negotiations.  Negotiations 
work.  Negotiations  produce  agreements 
which  meet  the  fundamental  concerns  of  all 
parties.  Experience  shows  you  can  make  an 
agreement  with  Israel,  and  it  will  be  kept  by 
Israel. 

Fourth,  the  start  of  negotiations  must  be 
soon,  and  the  pace  of  the  negotiations  must 
be  rapid,  so  that  results  can  be  achieved 
with  equal  rapidity. 

The  human  resources  and  potential  of 
Arabs  and  Israelis  are  boundless.  They  have 
energy  and  drive  which,  if  not  directed 
against  each  other,  can  be  marshalled  col- 
lectively to  explore  science  and  technology, 
literature  and  the  arts.  This  region,  which 
nurtured  three  great  world  religions,  carries 
within  it  a  powerful  and  moral  force.  Islam, 
Christianity  and  Judaism  can  work  together 
in  creating  a  more  durable  moral  and  spirit- 
ual world  for  us  all. 

Our  vision  is  of  Israelis  and  Palestinians 
living  together  in  peace  in  this  land:  where 
the  rights  of  each  are  respected;  where  the 
energies  of  all  are  directed  at  peaceful  pur- 
poses; where  security  and  trust  exist.  Israe- 
lis and  Palestinians  need  to  see  in  each 
other  the  embodiment  of  their  own  dreams. 
They  will  realize  that  the  fulfillment  of 
their  own  dreams  is  impossible  without  the 
fulfillment  of  the  other  side's  dreams.  They 
will  see  that  dreams  rooted  in  reality  are 
dreams  which  can  l>e  fulfilled. 

Opportunity  knocks  loudly  on  your  door. 
Now  is  the  time  to  get  to  work.  We  have  a 
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workable  plan,  and  we  are  ready  to  commit 
our  efforts  to  it.  The  time  is  right,  together, 
to  make  decisions  of  historic  proportions. 
Let  us  translate  our  dreams  into  the  reality 
of  peace,  rights  and  security  for  all. 


INTRODUCTION  OP  THE  BILL  TO 
ESTABLISH  THE  COMMON- 
WEALTH OP  GUAM 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  Vhe  other  mem- 
tiers  of  the  leadership  on  insular  issues  of  the 
Committee  on  Interior  arnj  Insular  Affairs  and  I 
have  joined  the  gentleman  from  Guam,  Ben 
Blaz,  in  introduong  a  bill  to  establish  a  Com- 
monwealth of  Guam.  I  was  particulariy 
pleased  to  cosponsor  this  legislation  for  sev- 
eral reasons.  One  Is  tfiat  I  chair  the  sutxxjnv 
mittee  with  basic  jurisdiction  over  the  relatiorv 
ships  between  insular  areas  such  as  the  terri- 
tory of  Guam  and  the  United  States. 

A  second  is  that  one  of  my  priorities  as 
chairman  is  to  help  bring  about  mutual  deci- 
sions between  the  territories  and  the  United 
States  implementing  the  type  of  political  rela- 
tionship that  the  people  of  a  territory  decide 
that  they  want  to  have  with  the  United  States. 
A  third  is  that  there  are  a  numtier  of  very 
real  problems  in  the  current  relationship  be- 
tween  Guam  and  the  United  States  which  our 
Natron  has  a  responsibility  to  correct. 

A  fourth  is  that  Guam's  efforts  to  have 
these  problems  corrected  may  set  precedents 
for  the  other  territories,  such  as  ttie  Virgin  Is- 
lands, which  I  represent. 

Over  4  years  ago,  tt\e  leadership  of  the 
Committee  on  Interior  and  Insular  Affairs 
pledged  to  Seriously  consider  legislation  to  im- 
prove Guam's  current  relationship  with  tfie 
United  States  when  Guam's  Congressman 
proposed  such  a  bill.  They  advised  Guam's 
leaders  to  develop  proposals  in  consultatron 
with  the  committee  to  help  in  obtaining  the 
necessary  Federal  approval. 

Since  then,  Guam's  Commission  on  Self- 
Determination  drafted  the  bill  that  we  have 
now  introduced  and  obtained  the  support  of 
the  people  of  Guam  for  it.  They  took  some — 
but  not  all— of  the  advice  that  other  commit- 
tee leaders  and  I  gave  regarding  the  draft. 

I  have  joined  in  sponsoring  the  bill  t>ecause 
it  apparently  represents  the  will  of  the  people 
of  Guam  and  I  believe  that  the  aspirations  of 
the  people  of  a  territory  should  be  given  tfie 
fullest  possible  consideration. 

Members— and  the  people  of  the  tenitory— 
should  not  misunderstand  my  sponsoring  the 
legislatkjn  to  mean  more  than  that  I  believe 
that  the  people's  requests  should  be  given  full 
consideration,  however. 

Although  the  bill  is  a  serious  attempt  to  ad- 
dress problems  in  tfie  current  relationship, 
some  of  its  proposals  themselves  create  prob- 
lems. These  are  proposals  whkrfi  the  drafters 
dkj  not  adequately  change  when  advised  of 
the  problems  with  them  by  members  of  the 
committee  over  the  past  few  years. 

Some  of  these  provisions  raise  constitutiorv 
al  or  other  important  policy  concerns.  Some 
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may  not  appropriate  for  a  relationship  within 
the  American  political  family. 

I  believe,  though,  that  the  problems  with  the 
bill  can  be  corected  through  the  legislative 
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also  suffers  from  serious  medical  problems,  to 
join  her  in  the  United  States  for  this  ordeal.  I 
and  many  of  my  colleagues  have  been  urging 
the  Soviets  to  permit  Vladimir  to  be  by  his 

...u.t.    ^-.u^   ...KiiA   («Ka    ie    rai^i  irvoratinn   trt    ulti- 
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Subsequently,  I  personally  toured  the  Tilla- 
mook State  Forest,  which  as  most  Oregonians 
know  was  largely  destroyed  in  the  infamous 
Tillamook  Burn  over  50  years  ago.  While  that 
increasinalv  oroductlve  forest  land  was   re- 
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The  Preskient  failed  to  provide  the  leader- 
ship necessary  to  address  the  most  pressing 
issue  that  concerns  NATO — burdensharing. 
Until  we  have  a  frank  and  more  open  dialog 
among  the  NATO  allies,  we  will  still  end  up 
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History  eventually  may  show  that  the 
education  programs  that  were  signed  into 
law  by  President  Johnson  were  the  Great 
Society's  greatest  legacy.  Labor's  support, 
delivered  with  a  cohesive  voice,  was  more  in- 
fluential in  the  passage  of  such  Great  Socie- 
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and  Typographers  established  their  own  vo- 
cational schools  by  the  late  19th  century. 
The  success  of  these  early  efforts  encour- 
aged interest  in  'industrial  education' 
throughout  the  lalx>r  movement.  By  the 
early   1900s,   the  American   Federation  o{ 
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may  not  appropriate  for  a  relationship  within 
the  Anfierican  political  family. 

I  believe,  though,  that  the  problems  with  the 
bill  can  be  corrected  through  the  legislative 
process.  I  also  believe  that  meaningful,  fair, 
and  attainable  solutions  can  be  found  to  the 
problems  which  the  people  of  Guam  legiti- 
mately want  to  have  addressed. 

I  am  committed  to  working  with  Congress- 
man Blaz  and  other  Members,  as  well  as  ter- 
ritorial leaders,  to  find  such  solutions  so  that  a 
bill  that  can  actually  establish  a  Common- 
wealth of  Guam  can  be  enacted. 


TRIBUTE  TO  MRS.  BETTY  J. 
GAHAGAN 
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also  suffers  from  serious  medical  problems,  to 
join  her  in  the  United  States  for  this  ordeal.  I 
and  many  of  my  colleagues  have  been  urging 
the  Soviets  to  permit  Vladimir  to  be  by  his 
wife's  side  while  she  is  recuperating  to  ulti- 
mately permit  them  to  be  reunited  with  their 
son  in  Israel. 

I  would  like  to  thank  Secretary  of  State 
George  Shultz  for  personally  speaking  to  the 
Soviets  about  the  Tufelds  on  his  trip  to  the 
Soviet  Union  in  February.  It  is  only  through 
this  type  of  constant  attention  and  pressure 
that  the  Soviets  will  be  forced  to  grant  basic 
human  rights,  as  granted  under  the  Helsinki 
accords  and  the  Soviet  Constitution,  to  all 
people  in  the  Soviet  Union. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  14,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  pay  tribute  to  Mrs.  Betty  J. 
Gahagan  of  Youngstown,  OH. 

Betty  attended  Saint  Patrick's  School  and 
Ursuline  High  School.  She  is  a  member  of 
Saint  Patrick's  Church  and  its  Alter  Guild  and 
is  a  member  of  the  Ladies  of  the  Ancient 
Order  of  Hibernians.  She  is  a  member  and 
past  president  of  the  Canfield  Federated 
Democratic  Women's  Club,  is  a  con^esponding 
secretary  of  the  Mahoning  County  Democratic 
President's  Club,  and  has  been  a  member  of 
the  State  Democratic  Convention  for  the  past 
10  years. 

Betty  is  married  to  Mr.  Donald  B.  Gahagan 
and  they  have  three  sons,  Donald  B.  Jr., 
James  D.,  and  Jeffrey  P.  They  have  been 
blessed  with  five  grandchildren,  Kelly,  Jamie, 
Melissa,  Jonathan,  and  Andrew. 

It  IS  with  great  pride  that  I  pay  tribute  to 
such  an  outstanding  woman.  I  thank  her  for  all 
that  she  has  given  to  the  Ohio  community  and 
I  am  proud  to  represent  her  in  the  U.S.  House 
of  Representatives. 


LEGISLATION  CREATING  PER- 
MANENT LAND  BASE  FOR  CON- 
FEDERATED TRIBES  OF 
GRAND  RONDE  COMMUNITY 


THE  PLIGHT  OF  THE  TUPELD 
FAMILY 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 
Mr.  CARDIN.  Mr.  Speaker,  in  participating  in 
the  congressional  call  to  conscience  vigil,  I 
wouW  like  to  call  to  your  attention  the  plight  of 
only  one  family  out  of  the  many  that  are  seek- 
ing to  emigrate  from  the  Soviet  Union.  The 
Tufeld  family  has  been  refused  permission  to 
leave  the  Soviet  Union  25  times.  Isolda  was  a 
mathematics  teacher  and  Vladimir  Tufeld  was 
an  electrical  engineer,  having  left  his  job  in 
1973.  and  both  have  been  denied  emigration 
for  security  reasons. 

Isolda  Tufeld  has  lieen  in  the  United  States 
for  over  2  months  on  a  3  month  medical  visa 
and  has  undergone  extensive  brain  surgery  to 
correct  an  operation  she  had  many  years  ago 
in  the  Soviet  Union.  She  is  currently  recuper- 
ating from  the  surgery  at  the  Johns  Hopkins 
Hospital  in  BaltirtKjre.  Unfortunately,  the  Sovi- 
ets have  refused  to  permit  her  husband,  who 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 
Mr.  AuCOIN.  Mr.  Speaker,  today  marks  an 
important  step  in  the  effort  to  create  an  eco- 
nomic base  for  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  as  I  am 
introducing  compromise  legislation  which  will 
create  a  permanent  land  base  for  the  tribe. 

This  bill,  which  I  have  worked  out  after 
hearing  from  hundreds  of  people  in  western 
Oregon  and  working  with  Senator  Mark  Hat- 
field, redesignates  9,811  acres  of  Oregon 
and  California  County  grant  lands  in  Yamhill 
County,  now  managed  by  the  Bureau  of  Land 
Management,  as  the  tribal  reservation. 

Approximately  12,035  acres  of  public 
domain  lands  in  Yamhill  and  Tillamook  Coun- 
ties, also  managed  by  the  BLM,  will  be  redes- 
ignated O&C  lands,  in  order  to  avoid  reducing 
timtjer  sale  receipts  for  western  Oregon's 
counties. 

This  acreage  represents  a  compromise  from 
the  tribe's  original  request  of  over  17,000 
acres,  but  it  will  still  help  generate  revenues 
from  the  sale  of  timber  to  help  the  tribe  im- 
prove its  socioeconomic  standing.  In  this  light, 
I  am  particularly  proud  to  note  that  the  tribe 
has  suggested,  and  I  have  included  in  this  bill, 
a  requirement  that  at  least  30  percent  of  the 
timber  revenues  go  to  a  special  fund  for  use 
exclusively  on  economic  development 
projects. 

While  this  will  clearly  benefit  the  tribe,  I  be- 
lieve the  economic  development  set  aside  will 
be  a  big  winner  for  the  whole  community, 
bringing  new  business  opportunities  to  the 
area. 

Mr.  Speaker,  last  summer  I  held  a  public 
meeting  in  Grand  Ronde  to  hear  testimony 
from  the  public  on  the  merits  of  creating  a 
reservation.  One  of  the  biggest  concerns  I 
heard  was  whether  the  reservation  would 
reduce  the  supply  of  timber  available  to  local 
lumber  mills.  This  concern  arose  because 
timber  sold  from  Federal  Indian  reservations 
may  be  sold  for  export  in  unprocessed  form. 
At  that  time,  the  tribe  proposed  a  10-year 
restriction  on  the  export  of  raw  logs  from  its 
reservation,  but  this  was  felt  by  many  to  be  in- 
sufficient. 
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Subsequently,  I  personally  toured  the  Tilla- 
mook State  Forest,  which  as  most  Oregonians 
know  was  largely  destroyed  in  the  infamous 
Tillamook  Burn  over  50  years  ago.  While  that 
increasingly  productive  forest  land  was  re- 
planted after  the  fires,  the  timber  there  is  not 
yet  mature,  and  it  will  not  be  harvestable  in 
substantial  quantities  for  another  20  years. 

In  order  to  build  a  bridge  to  ensure  stable 
log  supplies  to  local  mills,  then,  the  tribe  has 
agreed  to  restrict  exports  for  20  years  from 
the  day  the  reservation  is  created. 

A  similar  concern  raised  locally  is  whether 
creating  the  resen/ation  would  enable  the  trilie 
to  build  a  sawmill  in  an  already  hotly  competi- 
tive area.  The  timber  from  the  reservation 
itself  could  not  sustain  a  profitable  mill,  how- 
ever, and  the  tribe  has  agreed,  again  for  a  20- 
year  period,  not  to  bid  for,  purchase,  cut  of 
remove  timber  from  the  resen/ation  itself  or 
from  adjacent  public  lands. 

An  additional  concern  raised  during  last 
summer's  public  meeting  was  over  the  cre- 
ation through  this  reservation  of  hunting  and 
fishing  rights  for  the  tribe.  I  believe  that  public 
meeting  clarified  this  concern,  and  the  legisla- 
tion before  the  House  adds  an  extra  level  of 
certainty  on  this  issue.  Simply  put.  this  reser- 
vation will  not  grant  or  restore  any  hunting, 
fishing,  or  trapping  rights.  The  tribe's  hunting, 
fishing,  and  trapping  rights  were  settled  once 
and  for  all  by  a  judicial  consent  decree  issued 
January  12,  1987,  and  they  arise  irrespective 
of  whether  the  tribe  has  a  reservation. 

A  final  concern  raised  during  that  public 
meeting  was  over  public  access  to  the  reser- 
vation lands.  Several  points  are  important 
here.  First,  the  bill  protects  valid  existing 
rights,  such  as  reciprocal  road  rights  of  way, 
easements,  and  permits.  Second,  reservation 
closures  are  dictated  by  Bureau  of  Indian  Af- 
fairs regulations,  and  the  tribe  must  follow 
those  rules.  In  effect,  tribal  members  and  non- 
tribal  members  are  treated  equally  when 
access  must  be  restricted,  as  is  occasionally 
required  due  to  fire  threats  and  other  unusual 
circumstances. 

Mr.  Speaker,  to  those  who  have  raised  le- 
gitimate questions  over  the  effects  of  this  res- 
ervation proposal,  I  believe  those  questions 
are  satislactonly  answered  by  this  bill.  This 
compromise  legislation  is  something  the  entire 
community  should  support,  for  it  means  a 
better  life  for  all  residents  of  the  area.  I  look 
fonward  to  early,  favorable  action  on  this  bill 
by  the  House  and  the  Senate. 


A  MORE  UNIFIED  NATO  IS 
NEEDED 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14.  1988 
Mrs.  SCHROEDER.  Mr.  Speaker,  the  spirit 
of  last  year's  Vienna  summit  lives  on.  It  is  get- 
ting rather  repetitive.  Every  year  the  President 
goes  to  the  summit  and  reassures  the  allies 
that  nothing  is  wrong.  Unfortunately,  the  allies 
and  the  President  know  that  there  are  serious 
problems  that  are  undermining  the  health  of 
the  alliance. 
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The  President  failed  to  provide  the  leader- 
ship necessary  to  address  the  most  pressing 
issue  that  concerns  NATO — burdensharing. 
Until  we  have  a  frank  and  more  open  dialog 
among  the  NATO  allies,  we  will  stilt  end  up 
paying  more  than  our  proper  share. 

The  President  had  the  opportunity  to  start  a 
new  relationship  with  our  European  allies.  Un- 
fortunately, he  came  away  with  nothing  at  a 
particulariy  cmcial  time.  The  threat  of  towering 
budget  deficits  and  the  prospect  of  successful 
arms  control  negotiations  are  now  forcing  us 
to  reexamine  fiow  we  spend  our  defense 
dollar.  Since,  according  to  Department  of  De- 
fense estimates,  we  devote  around  60  percent 
of  oui'  defense  budget  to  NATO  commitments, 
tfie  implications  for  NATO  are  alarming.  Our 
allies  must  share  more  of  the  costs  and  there- 
fore more  of  the  responsibility  for  the  directk>n 
of  NATO.  This  would  promise  a  more  cohe- 
sive and  unified  NATO.  I  only  hope  that  the 
next  administration  will  take  advantage  of  the 
opportunities  to  strengthen  NATO. 


EDUCATION  AND  LABOR 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14.  1988 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  the  ju- 
risdiction of  the  Education  and  Labor  Commit- 
tee is  not  a  marriage  of  convenience.  It  re- 
flects a  very  important  substantive  overiap  be- 
tween training  and  education  programs.  More 
importantly  it  embodies  a  txoad  concern  for 
the  quality  of  the  American  work  force  in 
terms  of  fair  wages,  the  opportunity  to  bargain 
collectively  and  safety  in  the  workplace  as 
well  as  the  education  and  training  received  by 
American  workers.  In  addition,  educatton  and 
labor  represents  a  productive  political  alliance 
in  which  organized  labor  in  particular  has  pro- 
vided enlightened  support  for  educational  pro- 
grams throughout  the  decades  since  Worid 
War  II.  Recently,  a  very  perceptive  article  by 
Frank  Mensel.  vice  president  for  Federal  rela- 
tions of  the  American  Association  of  Commu- 
nity and  Junior  Colleges  and  director  of  Feder- 
al relations  for  the  Association  of  Community 
College  Trustees,  described  and  analyzed  the 
role  that  organized  labor  plays  in  supporting 
education.  The  article  is  entitled,  "For  Educa- 
tion, an  Ally  for  Many  Seasons,"  and  it  ap- 
peared in  the  AACJC  Journal,  December/ Jan- 
uary 1987-88.  I  am  very  pleased  to  insert  a 
copy  of  this  article  in  the  Record  and  to  bring 
it  to  the  attention  of  my  colleagues. 
For  Education,  an  Allt  for  Many  Seasons 
(By  Frank  Mensel) 

Since  World  War  II,  education  has  grown 
in  prominence  as  a  national  priority.  In 
those  years  education  has  had  no  stronger 
aUy  in  the  federal  lawmaking  process  than 
organized  labor.  In  fact,  labor  has  been 
more  than  an  ally,  it  has  often  been  educa- 
tion's most  constant,  unified  advocate. 

During  the  Kennedy-Johnson  administra- 
tions, which  culminated  in  the  programs  of 
the  Great  Society,  laljor  gently  boasted  that 
its  advocacy  for  education  programs,  inci- 
dental to  labor's  own  legislative  agenda,  pro- 
duced more  education  laws  than  the  educa- 
tion community  produced  on  its  own.  It  was 
no  idle  boast. 
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History  eventually  may  show  that  the 
education  programs  that  were  signed  into 
law  by  lYesldent  Johnson  were  the  Great 
Society's  greatest  legacy.  Labor's  support, 
delivered  with  a  cohesive  voice,  was  more  in- 
fluential in  the  passage  of  such  Great  Socie- 
ty programs  as  the  first  Higher  Education 
Act,  the  EHementary-Secondary  Education 
Act,  and  library  assistance,  among  many 
others,  than  were  the  then  factionalized 
forces  of  education. 

Organized  labor's  devotion  to  the  Ameri- 
can system  of  public  education  is  as  old  as 
the  labor  movement  itself.  Speaking  recent- 
ly to  the  National  Association  of  State  Di- 
rectors of  Vocational  Education  (NASDVE), 
Jim  Auerbach  of  the  AFLr-CIO's  Depart- 
ment of  Education  made  the  right  point 
when  he  said  labor's  partnership  with  edu- 
cation on  federal  legislation  "is  far  more  im- 
portant than  is  generally  understood." 

Senator  Claiborne  Pell,  D-RI,  the  author 
of  Pell  Grants  and  chair  of  the  Senate  Eklu- 
cation  SulKommittee,  has  worked  at  close 
range  with  this  partnership  through  a  quar- 
ter century  of  legislative  warfare.  In  the 
second  year  of  the  Reagan  Administration, 
he  expressed  his  appreciation  to  AFL-CIO 
President  Lane  Kirkland  this  way: 

"At  this  time  when  federal  education  pro- 
grams so  vital  to  our  nation's  future  are  se- 
riously threatened  by  the  cutback  proposals 
of  this  Administration,  I  wanted  to  let  you 
know  how  valuable  has  been  the  staunch 
support  of  the  AFL-CIO  to  this  vital  cause. 

"As  chairman  of  the  Senate  Subcommit- 
tee on  Education,  Arts  and  Humanities  from 
1969  through  1980,  I  can  attest  from  first- 
hand experience  to  the  unswerving  commit- 
ment the  AFL-CIO  made  to  education  and 
the  tireless  efforts  it  has  contributed  when- 
ever education  needed  help." 

As  early  as  1829,  organized  workers  in 
iMJth  Philadelphia  and  New  York  City  began 
to  trumpet  the  need  for  public  school  sys- 
tems. Both  the  New  York  Workingmen's 
Party  and  Philadelphia's  voluntary  associa- 
tion of  workingmen  were  founded  in  1829, 
and  the  latter  immediately  drew  up  a  ques- 
tioimaire  for  all  candidates  for  the  state  leg- 
islature asking  where  they  stood  on  "an 
equal  and  general  system  of  education." 
The  results  prompted  the  formation  of  a 
committee  that  pushed  both  free  public 
schools  and  the  popular  election  of  school 
boards.  Pennsylvania  became  the  first  state 
in  1834  to  legislate  a  free  public  school  law, 
and  New  Jersey  followed  suit  in  1838. 

Lalx)r  also  led  the  struggles  for  compulso- 
ry school  attendance  laws— intended  to  work 
in  complement  with  child  labor  laws.  From 
its  founding  in  1881,  the  American  Federa- 
tion of  Labor  repeatedly  called  for  compul- 
sory attendance  laws  "so  as  to  enable  [chil- 
dren] to  acquire  an  education  fitting  them 
to  l)ecome  intelligent  and  important  factors 
in  .  .  .  the  system  of  government  under 
which  they  live."  Crusading  for  child  labor 
protection,  AFL  President  Samuel  Gompers 
told  his  1893  convention,  "The  damnable 
system  which  permits  young  and  innocent 
chUdren  to  have  their  lives  worked  out  of 
them  in  factories,  mills,  workshops,  and 
stores  is  one  of  the  very  worst  of  labor's 
grievances.  .  .  .  We  shall  never  cease  our 
agitation  until  we  have  rescued  them,  and 
placed  them  where  they  should  l)e,  in  the 
schoolroom  and  the  playground." 

Among  the  many  legislative  successes  for 
education  to  which  labor  has  contributed, 
none  is  more  graphic  than  the  evolution  of 
the  Vocational  Education  Act.  Auerbach  re- 
minded NASDVE  that  "Some  of  the  early 
unions  such  as  the  Bricklayers,  Pressmen, 
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and  Typographers  established  their  own  vo- 
cational schools  by  the  late  19th  century. 
The  success  of  these  early  efforts  encour- 
aged interest  in  'industrial  education' 
throughout  the  labor  movement.  By  the 
early  1900s,  the  American  Federation  of 
Labor  regularly  issued  reports  to  the  AFL 
convention  on  the  status  of  vocational  edu- 
cation. 

•'The  AFTi's  efforts  during  the  formative 
years  of  the  vocational  education  movement 
helped  shape  the  final  language  of  the 
Smith-Hughes  Act  of  1917.  The  AFL  sup- 
ported vocational  education  in  the  public 
schools  l>ecause  it  believed  vocational  educa- 
tion was  a  necessity  that  should  be  conduct- 
ed at  public  expense." 

In  1909  the  AFL  issued  a  prescription  for 
vocational  instruction  that  is  as  valid  in 
1987  as  it  was  when  it  was  drafted.  The  con- 
tent of  such  instruction,  it  held,  "should  be 
English,  mathematics,  physics,  chemistry, 
elementary  mechanics,  and  drawing  .  .  .  and 
for  each  trade  represented,  the  drawing, 
mathematics,  mechanical,  physical,  and  bi- 
logical  science  applicable  to  the  trade,  the 
history  of  that  trade,  and  a  sound  system  of 
economics,  including  and  emphasizing  the 
philosophy  of  collective  bargaining." 

While  noting  that  the  AFL-<:iO  has 
always  believed  that  vocational  students 
should  receive  "a  comprehensive  education 
with  emphasis  on  basic  skills  rather  than  a 
program  that  is  too  job  specific."  Auerbach 
said  lat)or  is  equally  concerned  that  "the 
same  resources  that  are  alloted  to  college- 
bound  academic  students  should  be  allocat- 
ed to  students  in  the  vocational  education 
system.  For  too  long  this  system  has  been 
considered  inferior  to  the  general  education 
offerings." 

Ironically,  education  itself  did  not  develop 
strong  unity  as  a  legislative  voice  until  1969, 
when  President  Nixon  vowed,  soon  after 
taking  office,  to  abolish  or  drastic&Uy  cut 
most  of  the  CJreat  Society  programs  for  edu- 
cation. Labor  again  played  a  pivotal  role. 
More  than  100  education  organizations,  in- 
cluding several  unions,  were  drawn  together 
in  the  National  Committee  for  the  Full 
Funding  of  Education  Programs  (popularly 
known  for  years  simply  as  Pull  Funding),  to 
fight  the  President's  requested  cuts.  A  con- 
stant advisor  to  the  Committee  in  the  early 
years  was  Kenneth  Young,  a  renowned 
AFL-CIO  legislative  strategist. 

More  recently,  the  committee  shortened 
its  name  to  the  Committee  for  Education 
Funding.  It  still  stands  as  education's 
strongest  coalition.  Among  the  more  than  a 
dozen  educational  leaders  who  have  served 
as  CEF  presidents  have  been  the  principal 
legislative  officers  of  the  National  Educa- 
tion Association  (NEA),  the  American  Fed- 
eration of  Teachers  (AFT),  and  the  Ameri- 
can Association  of  University  Professors 
(AAUP). 

As  the  American  system  grows  in  com- 
plexity, coalitions— and  allies— are  increas- 
ingly essential  to  legislative  successes.  It  is  a 
lesson  educators  have  not  always  grasped, 
locally  or  nationally.  All  of  education  ought 
to  consider  Jim  Auerbach's  advice  to  the  vo- 
cational community:  "As  you  continue  to  ex- 
amine the  Carl  Perkins  Act,  and  to  work  on 
the  development  of  the  next  reauthoriza- 
tion, it  would  be  wise  to  consider  the  politi- 
cal process  necessary  to  make  reauthoriza- 
tion a  reality.  Part  of  the  process  involves 
coalitions  and  partnerships.  True  partner- 
ships involve  more  than  having  an  educa- 
tion organization  call  for  partnership,  but 
really  simply  mean,  give  us  complete  and 
uncritical  support  for  our  draft  of  a  biU." 
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same  ranks  with  such  notables  as  the  late 
Senator  Carl  Hayden  of  Arizona,  who  was 
presented  with  the  first  VFW  Congressional 
Award  in  1964,  and  Senator  Daniel  Inouye 
of  Hawaii,  last  year's  recipient. 


March  U.  1988 


Anniston  Army  Depot  and  Ft.  McClellan 
are  two  large  Army  installations  located  in 
my  district.  Ft.  Benning  and  the  infantry 
school  is  just  across  the  Chattahoochee 
River  in  Columbus,  Georgia,  Maxwell  and 
nc     riimfpr  Air  Pnrrp  BA.ses  are  located  in  Mont- 
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in  the  values  of  this  great  coimtry  of  ours  so 
strongly   that   they   have   been  willing   to 
maintain  a  strong  and  ready  defense  force 
and  if  need  be,  to  wear  the  unifom  and 
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Irish  neighbors,  anti  the  invaluable  contribu- 
tions that  the  Irish  have  made  to  American 
culture. 
In  New  York,  Jack  McK^arthy's  TV  coverage 
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HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IH  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  I  am  privi- 
leged today  to  bring  to  the  attention  of  my  col- 
leagues that  on  Tuesday,  March  15,  1988,  the 
Shaw  Community  Center  Food  Committee  wll 
honor  Jeffrey  N.  Cohen  for  his  longstanding 
commitment  to  community  service  in  the 
Washington  metropolitan  area. 

Mr.  Cohen  is  indeed  deserving  of  this  ap- 
preciation celebration  for  he  has  served  this 
community  in  many  capacities.  He  is  a 
member  of  the  Greater  Washington  Board  of 
Trade,  a  memljer  of  the  Columbia  Historical 
Society  and  has  served  as  a  member  of  the 
United  Planning  Organization. 

His  involvement  in  the  local  business  com- 
munity has  been  demonstrated  by  his  leader- 
ship on  numerous  boards  of  directors  of  finan- 
cial institutions.  He  currently  is  chairman  of 
the  board  of  directors  of  Commerce  Bancorp. 
Inc..  JNC  Enterprises,  Inc..  and  Festival  Devel- 
opment Corp.,  to  name  a  few. 

As  the  managing  partner  of  the  Shaw  De- 
velopment Limited  Partnership,  which  is  worth- 
ing with  the  District  of  Columbia  government 
in  a  public-private  "cooperative  project"  to  im- 
prove and  revitalize  five  parcels  of  land  in  the 
Shaw  area  of  Northwest  Washington,  DC,  Mr. 
Cohen's  background  as  a  real  estate  develop- 
er, bank  investor  and  attorney  have  enhanced 
his  contributions  to  our  city. 

I  invite  you  to  join  me  in  saluting  Jeffrey 
Cohen,  citizen,  civic  leader,  and  business  en- 
treprenuer. 


CONGRESSMAN  WILLIAM  NICH- 
OLS HONORED  BY  VETERANS 
OF  FOREIGN  WARS 


HON.  IKE  SKELTON 

OPMISSODRI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14.  1988 

Mr.  SKELTON.  Mr.  Speaker,  last  week,  our 
colleague  from  the  State  of  Alabama,  the 
HorxxaWe  Wiluam  Nichols,  was  awarded 
the  VFW  Congressional  Award  for  Outstand- 
ing Service  to  the  Nation  at  the  VFW  annual 
conference  in  Washington.  DC.  The  recipient 
of  this  honor  truly  deserved  it  and  I  know  that 
all  Members  want  to  congratulate  our  friend 
from  Alabama  on  this  outstanding  recognition. 

Biu  NiCHOL's  responsive  address  was  ex- 
tremely informative,  and  I  urge  the  Members 
to  read  it  because  it  reflects  upon  the  work  of 
BiU-  Nichols  as  a  leading  member  of  the 
Armed  Services  Committee. 

The  address  folksws: 

CoNGRESsifAM  Bill  Nichols  Rkmahks  for 

VFW  COHGRBSSIOHAL  AWARD.  MARCH  8.  1988 

Commander  Stock.  Director  Holt,  fellow 
Members  of  Congress  and  distinguished 
guests,  tonight  I  am  honored  Ixith  humble 
and  highly  to  receive  this  year's  "Congres- 
sional Award"  from  the  Veterans  of  Foreign 
Ware.  I  am  flattered  to  have  been  put  tn  the 
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same  ranks  with  such  notables  as  the  late 
Senator  Carl  Hayden  of  Arizona,  who  was 
presented  with  the  first  VFW  Congressional 
Award  In  1964,  and  Senator  Daniel  Inouye 
of  Hawaii,  last  year's  recipient. 

I  can  appreciate  what  this  award  means 
because  I  am  a  member  of  VFW  Post  4432 
in  Sylacauga,  Alabama,  and  I  know  of  the 
many  services  the  VFW  provides  for  its 
members— the  soldiers,  sailors,  airmen  and 
marines  who  defended  our  Nation  on  for- 
eign soU  during  times  of  war. 

Tonight  1  feel  that  I  am  accepting  this 
award  for  the  241  young  Americans  who 
were  killed  over  five  years  ago  in  the  terror- 
ist attack  on  the  marines  at  the  Beirut  Air- 
port. The  Investigations  Subcommittee, 
which  I  chair,  conducted  the  Inquiry.  No 
one  who  took  part  in  that  investigation  will 
ever  forget  it;  the  magnitude  of  the  tragedy 
indelibly  seared  our  consciousness.  And  so  I 
believe  the  members  of  the  Investigations 
Subcommittee  who  fought  so  hard  for  the 
Goldwater-Nlchols  Act  would  want  me  to 
report  to  this  organization,  whose  very 
reason  for  being  is  to  honor  veterans  who 
have  served  on  foreign  shores,  that  they  me- 
morialized those  marines'  deaths  with  the 
most  far-reaching  reform  of  the  U.S.  Mili- 
tary Establishment  since  the  World  War  II 
era. 

My  subcommittee  laid  the  blame  for  the 
tragedy  in  Beirut  on  the  shoulders  of  the 
commander  on  the  ground  and  his  superiors 
in  the  chain  of  command  right  up  to  the 
U.S.  European  commander.  We  held  them 
responsible.  But  responsibility  is  only  one 
side  of  the  coin.  The  other  side  is  authority 
to  carry  out  a  responsibility.  Subsequent  en- 
quiries revealed  that  America's  combatant 
commanders  in  the  field,  who  would  be  re- 
sponsible for  our  very  survival  as  a  nation  if 
war  should  come,  had  limited  authority  to 
exercise  genuine  command— that  is.  to  orga- 
nize their  commands;  train  and  employ 
forces  as  they  saw  fit  and  establish  the 
chain  of  command  to  their  subordinates.  We 
held  the  European  commander  responsible 
in  1983.  In  1986.  the  Congress  gave  him  and 
the  other  coml>at  commanders  the  fullest 
measure  of  autority  so  that  they  and  their 
subordinates  right  down  to  the  commander 
on  the  ground  have  the  means  to  carry  out 
their  responsibilities. 

I  am  pleased  to  report  this  evening  that 
the  new  chain  of  command  arrangements 
are  working  in  the  Persian  Gulf.  The  old 
rigid  chain  that  was  seldom  if  ever  altered 
has  given  way  to  a  streamlined  command 
structure  tailored  to  get  the  job  done. 
Whereas  there  were  five  intermediate  eche- 
lons—and two  more  mandatory  stops— in 
the  chain  of  command  running  from  the 
President  and  Secretary  of  Defense  to  the 
commander  on  the  ground  in  Lebanon, 
there  is  only  one  today  to  the  commander  in 
the  Persian  Gulf  all  of  which  has  served  to 
strengthen  and  bring  efficiency  and  expedi- 
ence to  the  chain  of  command. 

In  my  home  State  of  AlalMuna  there  live 
more  than  400,000  veterans.  For  that 
reason,  I  devote  much  of  my  time  in  Con- 
gress addressing  the  needs  of  the  men  and 
women  who  proudly  wore  the  uniform 
during  times  of  war.  In  fact,  a  large  percent- 
age of  the  casework  done  in  our  Washington 
office  as  well  as  in  our  three  district  offices 
in  Alabama  is  devoted  to  handling  the  prob- 
lems brought  to  our  attention  by  veterans 
living  in  east  Alabama. 

In  addition,  the  needs  of  the  active  duty 
soldier  are  also  of  great  concern  to  us  since 
the  military  has  many  installations  in  my 
SUte. 
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Annlston  Army  Depot  and  Ft.  McClellan 
are  two  large  Army  installations  located  in 
my  district.  Ft.  Benning  and  the  infantry 
school  is  just  across  the  Chattahoochee 
River  in  Columbus,  Georgia.  Maxwell  and 
Gunter  Air  Force  Bases  are  located  in  Mont- 
gomery, Ft.  Rucker  is  in  south  Alabama  and 
Redstone  Arsenal  in  Huntsville. 

And  so  tonight  I  accept  this  award  not 
only  for  whatever  service  we  may  have  ac- 
complished during  the  twenty-one  years 
since  coming  to  Congress,  but  I  accept  it  in 
deep  appreciation  for  admiration  and  re- 
spect I  hold  for  this  great  organization.  The 
Veterans  of  Foreign  Wars  in  indeed  commit- 
ted to  serve  the  more  than  two  million 
American  veterans  that  it  represents  along 
with  their  widows  and  orphans. 

This  evening  I  would  like  to  share  with 
you  a  couple  of  examples  of  how  the  VFW 
has  represented  the  needs  of  veterans  living 
in  my  State  of  Alabama. 

Not  too  long  ago  a  veteran  called  our 
Washington  office  to  request  assistance 
with  the  hearing  loss  he  was  suffering.  He 
too  was  an  old  artillery  man  and  so  I  could 
appreciate  his  concern  for  not  Ijeing  able  to 
hear  well  due  to  the  muzzel  blasts  from  the 
105  guns. 

This  veteran  came  to  Washington  to  plead 
his  case  before  a  board  at  the  Veterans  Ad- 
ministration and  I  joined  him  as  did  a  repre- 
sentative of  the  VFW. 

Now  I  am  sure  the  VFW  receives  many 
cases  like  this  every  year  from  veterans  of 
all  walks  of  life  from  all  of  our  fifty  States, 
but  they  still  had  the  time  to  work  with  us 
and  try  to  help  this  veteran  who  came  all 
the  way  from  Alabama,  over  one-thousand 
miles  away  from  home  who  was  trying  to 
get  some  assistance  for  his  service-connect- 
ed hearing  loss.  

Another  example  of  the  VFW's  effort  Is 
one  in  which  I  am  especially  proud.  Many  of 
you  may  know  of  the  growing  need  for  niirs- 
ing  homes  in  this  country.  Unfortunately,  as 
more  of  the  Nation's  population  grows  older 
the  need  for  such  facilities  is  becoming  espe- 
cially acute. 

Thanks  to  my  friend  Congressman  Sonny 
Montgomery,  who  chairs  the  House  Com- 
mittee on  Veterans'  Affairs,  and  to  the  in- 
terest throughout  America  from  the  Veter- 
ans of  Foreign  Wars,  we  now  have  some  55 
State  operated  veterans'  homes  In  37  States. 
And  we  have  some  7  additional  homes  un- 
derway including  Alabama's  first  veterans' 
nursing  home  located  in  my  Congressional 
district. 

This  facility  will  care  for  some  200  aging 
veterans.  However,  this  project  would  never 
have  seen  the  light  of  day  had  it  not  l)een 
for  the  able  assistance  from  our  State  de- 
partment of  veterans'  affairs  and  our  State 
veterans  organizations  including  the  Veter- 
ans of  Foreign  Wars. 

Besides  tending  to  the  needs  of  its  mem- 
t>ership.  the  VFW  also  represents  our  mem- 
bers' belief  for  this  Nation  to  have  a  strong 
defense.  Your  VFW  Commander-in-Chief 
Earl  Stock  has  said,  "two-hundred  years 
ago,  we  Americans  gained  our  freedoms  in 
the  war  for  independence  but  our  Independ- 
ence gave  us  the  responsibility  for  defend- 
ing our  newly  won  freedoms  and  today, 
thanks  to  those  who  carried  out  their  re- 
sponsibility, we  remain  a  free  nation." 

I  view  my  prime  responsibility  in  Congress 
is  to  keep  this  Nation  strong.  Wars  are  not 
prevented  nor  are  ideals  preserved  because 
one  country  is  more  logical,  better  educated 
or  more  considerate  than  the  other.  Amer- 
ica today  is  great  because  it  continues  to  l)e 
strong.  Its  individual  citizens  have  believed 
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As  soon  as  the  viewers  heard  Jack's  reso- 
nant voice,  his  colorful  delivery,  and  his  obvi- 
ous tove  of  the  Irish,  the  WPIX  switchboards 

^ara    iamrru>H      \A/hflt    WAS    SUOOOSed    tO    t}e    a 
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80  to  7,723  acquisitions  worth  $357  billion  in 
1986-87.  Yet  the  percentage  of  cases  in 
which  the  FTC  or  the  Justice  Department  took 
anv  enforcement  action  dropped  more  than 


March  U,  1988 

enforceable  against  anticompetitive  practices 
in  the  worid  mari<et. 

I  was  pleased  that  Congress  rejected  the 
administration's  effort,  under  the  guise  of  in- 
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In  the  values  of  this  great  country  of  oure  so 
strongly  that  they  have  been  willing  to 
maintain  a  strong  and  ready  defense  force 
and  if  need  be,  to  wear  the  unifom  and 
defend  their  flag. 

As  President  Franklin  D.  Roosevelt  once 
said.  "Our  security  is  not  a  matter  of  weap- 
ons alone.  The  arm  that  wields  them  must 
be  strong,  the  eye  that  guides  them  clear, 
the  will  that  directs  them  indomitable." 

And,  the  father  of  our  country.  George 
Washington,  when  speaking  to  a  joint  ses- 
sion of  Congress  almost  two-hundred  years 
ago  said.  'To  l>e  prepared  for  war  is  one  of 
the  most  effectual  means  of  preserving 
peace." 

As  a  member  of  the  United  States  Con- 
gress. I  am  a  firm  believer  that  peace  comes 
through  strength  and  that  it  is  the  l>etter 
course  of  wisdom  to  spend  dollars  for  readi- 
ness than  to  risk  American  lives. 

Although  it  has  been  almost  a  half-centu- 
ry since  the  world's  nations  have  been  in- 
volved in  direct  conflict,  much  of  today's 
world  still  remains  In  turmoil— from  the 
waters  of  the  Persian  Gulf  where  the  Iran- 
Iraq  war  Is  stlU  t>elng  waged  and  where  we 
still  have  thousands  of  American  military 
personnel  protecting  shipping  lanes  that  are 
important  to  the  entire  world— to  the  con- 
flicts in  Central  America  where  both  sides 
of  the  civil  war  in  Nicaragua  have  yet  to  sit 
down  to  negotiate  peace  and  where  a  politi- 
cal uprising  in  Panama  is  very  possible  due 
to  the  recent  turmoil  we  have  seen  there 
over  the  past  several  weeks. 

War  still  wages  on  In  Afghanistan  where 
the  Soviets  remain  despite  promises  to  pull 
their  troops  out.  The  war  still  lingers  in 
Africa  where  nations  have  fought  for  years 
and  years  only  to  spawn  new  nations  that 
continue  to  fight  with  each  other.  And  in 
the  Middle  East  the  war  seems  to  have  been 
going  on  for  centuries  now. 

However,  the  beatitudes  admonish: 
"Blessed  are  the  peacemakers  for  they  are 
the  sons  of  God."  And  although  we  remain 
strong  we  must  never  forget  the  ultimate 
wish  that  all  the  world  may  one  day  be  at 
peace  no  matter  how  hard  mankind  must 
work  together  to  achieve  It. 

Finally  this  evening  let  me  share  with  you 
one  observation.  And  that  Is  that  there  are 
fewer  and  fewer  combat  veterans  coming  to 
Washington  to  serve  in  Congress.  As  I  said 
earlier,  the  major  powers  of  the  world  have 
not  been  in  direct  conflict  with  one  another 
for  almost  fifty  years  now  so  we  haven't  had 
an  entire  generation  at  war  as  was  the  case 
when  many  of  us  In  this  room  were  young 
men. 

However.  I  believe  that  of  all  the  duties  to 
which  the  VFW  is  responsive  certainly  one 
of  those  duties  must  be  to  impress  upon  the 
present  generation,  who  have  never  worn 
the  uniform  nor  smelled  the  smoke  of 
l;nttle.  the  basic  ideals  on  which  this  Nation 
vits  founded. 

And  so  tonight.  I  salute  our  great  organi- 
zation—two million  strong  and  growing— 
and  would  remind  us  all  in  the  words  of 
President  Reagan,  "We  must  never  forget 
that  freedom  is  never  really  free;  it  Is  the 
most  costly  thing  In  the  world.  And  freedom 
is  never  paid  for  in  a  lump  sum;  installments 
come  due  every  generation.  All  any  of  us 
can  do  is  offer  the  generations  that  follow  a 
chance  for  freedom." 
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KILDEE  HONORS  MEMBERS  OP 
LOCAL  599  OP  THE  UNITED 
AUTO  WORKERS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
horwr  several  memt)ers  of  Local  599  of  the 
United  Auto  Workers  who  tiave  been  loyal 
General  Motors  employees  and  committed 
union  activists  for  the  last  20  years. 

For  the  past  13  years.  Local  599  in  Flint. 
Ml,  has  franored  85  individuals  wfw  have  held 
leadership  positions  in  the  union  for  at  least 
20  years.  On  March  20,  1988,  Local  599  of 
the  UnKed  Auto  Workers  will  present  the 
"Walter  May-Reuther  Distinguished  Service 
Award"  to  an  additional  11  union  memt}ers. 
Those  receiving  the  prestigkxjs  Walter  Reu- 
ther  Medallion  are  Algin  Bonner,  Arthur  Brill, 
Donald  Spillman,  James  Unrath,  Raymond 
Talley,  Russell  Hobson,  Edward  Foy,  Thomas 
Hager,  Kenneth  Poma,  William  Read,  and 
Willis  L  Leach. 

On  this  special  day.  Local  599  will  also 
honor  one  of  their  former  union  presidents, 
Albert  Christr>er.  a  man  of  great  courage  and 
integrity.  As  one  of  the  longest  serving  presi- 
dents in  the  history  of  Local  599,  Albert 
Christner  was  a  guiding  light  for  equality  and 
justice  in  our  community.  Although  Al  retired  4 
years  ago,  he  continues  to  play  an  influential 
role  in  the  community. 

In  many  ways,  these  individuals  exemplify 
the  ideals  that  the  unions  have  always  cham- 
pkjned.  They  have  t>een  very  active  in  improv- 
ing the  work  conditions  in  the  manufacturing 
facilities,  and  they  have  worked  hard  to  make 
a  decent  living  for  themselves  and  their  fami- 
lies. It  is  for  their  deep  committment  to  im- 
proving and  protecting  human  dignity  for  their 
fellow  workers  that  we  pay  tritHjte  to  these  in- 
dividuals. Undoubtedly,  their  countless  years 
of  leadership  and  involvement  in  Local  599 
has  contributed  significantly  to  making  our  city 
a  better  place  to  work  and  live.  We  in  Flint  are 
indeed  fortunate  to  have  such  fine  people 
among  us. 

Mr.  Speaker,  I  want  to  join  Local  599  in 
honoring  these  fine  individuals  who  have  dedi- 
cated so  much  of  their  lives  to  improving  the 
quality  of  life  in  our  community.  I  am  confident 
that  they  will  continue  to  work  to  solve  the 
complex  problems  facing  our  community 
today,  just  as  they  have  done  for  the  last  20 
years. 


A  TRIBUTE  TO  JACK  MCCARTHY 
UPON  HOSTING  HIS  40TH  ST. 
PATRICK'S  PARADE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  GILMAN.  Mr.  Speaker,  New  Yori<ers  of 
all  races,  creeds,  and  colors  all  t)ecome  Irish 
on  March  1 7. 

The  St.  Patrick's  Day  festivities  always 
remind  us  of  the  rich  cultural  heritage  of  our 
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Irish  neighbors,  and  the  invaluable  contribu- 
tkms  that  the  Irish  have  made  to  American 
culture. 

In  New  York.  Jack  McCarthy's  TV  coverage 
of  tf>e  St.  Patrick's  Day  parade  is  just  as  inter- 
twined with  the  traditions  of  St  Patrick's  Day 
as  are  the  sfumrock  and  the  wearing  of  the 
green. 

This  year.  Jack  McCarthy  celebrates  his 
40th  year  of  St.  Patrick's  parade  coverage  for 
WPIX  televiskjn.  His  stirring  and  vivid  com- 
mentary on  the  colorful  events  of  the  parade 
have  won  millions  of  friends  for  the  Irish  over 
the  past  four  decades. 

As  we  mark  this  major  milestone,  let  us  re- 
flect on  the  career  of  Jack  McCarthy,  who  has 
been  an  inspiration  to  all  of  us. 

John  Joseph  McCarthy  was  bom  in  Marthat- 
tan  to  Irish  immigrant  parents  in  August  1914. 
His  childhood  spent  on  ttie  East  Skle  was  a 
memorable  slice  of  life  from  a  cokxful,  king- 
gone  era.  As  a  student  at  the  parochial 
schools  of  the  Sisters  of  Charity,  Jack  McCar- 
thy earned  a  still-remembered  reputation  as  a 
fun  loving  prankster. 

From  his  eartiest  days.  Jack  was  imixjed 
with  a  sense  of  pride  in  Vhe  history  and  hierit- 
age  of  the  Irish  people.  At  one  tinrie,  he  in- 
formed his  mother  that  George  Washington 
had  five  cousins  named  McCarthy.  "How 
lucky  can  one  President  be?"  was  Mrs. 
McCarthy's  reply,  which  Jack  still  fondly  re- 
members. 

A  star  high  school  athlete  who  excelled  in 
track,  baseball,  and  foott>all.  Jack  entered 
New  York  University,  admittedly  due  to  their 
excellent  sports  program.  In  fact  Jack's  k>ve 
of  sports  was  so  intense  tftat  he  seriously 
considered  becoming  a  physical  education 
teacher.  However,  instead  he  went  to  work  for 
the  National  Broadcastir>g  Company  [NBC]  in 
1 933,  as  a  page. 

According  to  Jack,  it  was  not  the  spell  of 
the  broadcasting  ainwaves  whk;h  led  him  to 
NBC's  doors,  but  rather  the  njrrKX  that  NBC 
had  the  t>est  baseball  team  in  the  corporate 
leagues.  Due  to  Jack's  love  and  krwwiedge  of 
sports,  he  was  in  no  time  a  regular  sports  an- 
nouncer—at the  age  of  21 ,  ttie  youngest  such 
announcer  on  network  radio. 

As  a  ringside  blow-by-blow  announcer,  and 
as  a  turf  announcer  of  horseracir>g  events 
throughout  the  New  York  area,  for  over  a 
decade  the  resonant  tones  of  Jack 
McCarthy's  voice  became  well  krxiwn  to 
sports  fans. 

Soon  after  Work!  War  II,  with  the  coming  of 
the  television  age.  Jack  McCarthy  was  one  of 
the  first  to  switch  over  from  radio  to  the  new 
medium.  Jack's  Irish  face  soon  became  famil- 
iar to  the  earty  purchasers  of  those  first  TV 
sets.  Broadcasting  over  WPIX  from  New  York 
City,  Jack  McCarthy  soon  became  a  house- 
hold word. 

Ironically,  sports,  which  had  brought  Jack  to 
broadcasting  in  the  first  place,  played  an  inte- 
gral part  of  his  most  famous  role,  ttie  host  of 
the  St.  Patrick's  Day  parade.  WPIX  wished  to 
test  some  new  cameras  it  fiad  purchased  for 
baset>all  coverage.  It  was  decided  to  utilize 
the  St.  Patrick's  Day  parade  as  a  vehicle  for 
that  test.  Jack  McCarthy  was  tapped  to  host 
the  parade,  the  total  coverage  of  whk:h  was 
supposed  to  last  for  some  45  minutes. 
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community,  but  for  their  deep  and  abkjing  af- 
fection for  one  another. 

A  former  elementary  school  teacher  for  25 
years,  Mary  Hiestand  has  learned  the  art  of 
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and  most  of  you  today.  I  hope  what  I  have 
to  say  will  be  meanin^ul.  I  am  honored  and 
flattered  to  be  asked  to  speaik  here.  I  also 
very  much  appreciate  the  Introduction  I  re- 
ceived today.  It  certainly  was  better  than 
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will  be  pleasant:  A  "h^py"  talk  is  not 
always  possible  in  this  day  and  age.  Some  of 
my  own  prejudices  and  predilections  may 
t>ecome  painfully  visible.  I  apologize  in  ad- 
vance if  that  occurs. 
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As  soon  as  the  viewers  heard  Jack's  reso- 
riant  voice,  his  colorful  delivery,  and  his  obvi- 
ous love  of  the  Irish,  the  WPIX  switchboards 
were  jammed.  What  was  supposed  to  be  a 
45-minute  television  program  was  expanded 
to  a  5-hour  event. 

And  Jack  has  hosted  the  St  Patrick's  Day 
parade  for  WPIX  every  year  since. 

Although  we  love  Jack  for  his  St.  Patrick's 
Day  activities,  he  is  a  man  of  many  hats.  He 
has  continued  his  colorful  coverage  of  sports 
events,  and  is  a  sought-after  toastmaster  for 
charity  events.  He  has  always  been  known  as 
a  commentator  who  can  take  the  helm  before 
the  camera  at  momentous  events.  Many  New 
Yorkers  remember  his  touching  commentaries 
folkjwing  the  assassinations  of  the  1960"s, 
and  his  joyous  description  of  the  Pope's  visit 
to  New  York. 

Jack  McCarthy  has  been  honored  with  the 
Catholk:  Big  Brother  of  the  Year  Award,  the 
National  Salesman's  Award,  the  Irish  Ambas- 
sador of  Good  Will  Award,  and  the  designa- 
tion of  "Honorary  Fire  Chief  by  the  Uni- 
formed Fire  Officers  Associatron  of  Greater 
New  York.  He  has  been  honored  by  the  Emer- 
ald Society  on  numerous  occasions,  and 
earned  a  great  deal  of  admiratkjn  with  his 
fund  raising  efforts  on  behalf  of  the  Artane 
School  for  Boys  in  Dublin. 

Jack  recently  received  another  honor,  as 
the  Guiness  Book  of  Worid  Records  an- 
nounced it  would  henceforth  list  his  40  years 
of  covering  the  St.  Patrick's  Day  Parade  as  a 
record  breaker.  On  March  26,  the  Irish  Echo, 
one  of  the  most  respected  Irish  publkiations  in 
our  Natran,  will  be  publishing  a  special  edition 
honoring  Jack  McCarthy. 

Jack  tragk^ity  lost  his  beloved  wife  Betty 
last  summer,  shortly  after  the  passing  of  his 
brother  Philip  "Stitch"  McCarthy.  A  devoted 
family.  Jack  and  Betty  McCarthy  raised  two 
sons,  Peter  and  Sean,  and  one  daughter  Tara. 
Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  in  saluting  Jack  McCarthy  on  the  occasion 
of  his  40th  year  of  broadcasting  Vhe  New  York 
St  Patrick's  Day  Parade.  Jack,  who  entered 
broadcasting  to  play  baseball,  has  brought 
much  joy  arvj  happiness  to  countless  millions 
of  television  viewers.  We  hope  he  continues 
to  do  so  for  many  years  to  come. 


A  STRONG  ANTITRUST  EN- 
FORCEMENT POUCY  IS  A 
MAINSTAY  OF  OUR  FREE  EN- 
TERPRISE SYSTEM 


HON.  JOHN  BRYANT 

OPTXXAS 
IH  THE  HOnSB  OF  RKPtlESENTATIVES 

Monday.  March  14,  198S 
Mr.  BRYANT.  Mr.  Speaker,  in  recent  years, 
the  Reagan  administratton  has  led  an  assauK 
on  free  enterprise  in  this  country.  I  am  speak- 
ing of  the  antitrust  laws,  which  the  administra- 
tion has  sought  ultimately  to  write  off  tfie 
books  and  meanwhile  to  ignore.  Its  lax  anti- 
trust enforcement  has  paved  the  way  for  a 
record  number  of  mergers  among  some  of  the 
Nation's  largest  companies  and  an  unprece- 
dented corK»ntratk)n  of  economk:  power. 

Merger  and  takeover  activity  jumped  from 
3,091  acquisitwns  »«xth  $67  billwn  in  1979- 
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80  to  7,723  acquisitions  worth  $357  billion  in 
1986-87.  Yet  the  percentage  of  cases  in 
whteh  the  FTC  or  the  Justice  Department  took 
any  enforcement  action  dropped  more  than 
fourfold,  from  2.5  to  0.57  percent. 

In  1986,  for  the  first  time  in  American  histo- 
ry, more  money— $190  bilton— was  spent  on 
corporate  mergers,  leveraged  buyouts,  and 
takeovers — 4,022  of  them— than  on  all  of  the 
manufacturing  plants  and  equipment  pur- 
chased by  all  of  the  manufacturing  plants  in 
the  entire  country.  On  a  single  day  last 
week— February  29— mergers  and  takeover 
offers  totaling  more  than  $12  billion  were  an- 
nounced.' 

The  administration's  assault  on  antitrust 
polk:y  is  based  on  the  theory  that  mergers 
result  in  new  efficiencies  needed  to  enable 
U.S.  corporate  giants  to  compete  with  foreign 
firms.  There  is  little  concern  for  the  impact 
that  such  freewheeling  corporate  concentra- 
tion has  on  our  domestic  free  enterprise 
system. 

President  Reagan's  first  antitrust  chief,  Wil- 
liam Baxter,  called  the  Robinson-Patman 
Act— which  prohibits  a  company  from  discrimi- 
nating in  the  prices  it  charges  various  buyers 
of  the  same  product  in  order  to  reduce  com- 
petition—an "unjustified  protection  for  small 
business  from  the  rigors  of  competition."  Rob- 
inson-Patman enforcement  has  become  a 
dead  letter  during  this  administration. 

In  1985,  the  Reagan  Justice  Department 
proposed  new  vertk:al  price  restraint  guide- 
lines whwh  gave  manufacturers  and  suppliers 
new  power  to  impose  resale  price  demands 
on  distributors  and  retailers.  House  Judiciary 
Committee  chaimran,  Peter  Rodino.  called 
the  standards  contrary  to  the  most  fundamental 
notions  of  free  enterprise;  ranking  minority 
member,  Hamilton  Fish,  saying  the  new 
gukJelines  would  allow  obvk>us  vertical  price 
fixing,  introduced  legislation  to  signal  Congress' 
bipartisan  oppositk>n,  which  passed  both 
Houses  in  1986. 

In  1986,  seeking  to  capitalize  on  concern 
over  the  massive  trade  deficits  its  economk: 
policies  have  ushered  in,  the  administration 
proposed  altering  the  antitrust  laws  for  the 
avowed  purpose  of  increasing  American  busi- 
ness competitiveness.  A  heightened  standard 
required  for  proof  of  anticompetitive  result 
would  make  it  harder  to  challenge  a  proposed 
merger  under  the  Clayton  Act,  and  U.S.  indus- 
tries found  to  be  injured  by  foreign  competi- 
tion could  gain  exemption  ft'om  the  act's 
merger  restrictions  entirely.  Treble  damages 
for  most  antitnjst  vkslations  would  be  eliminat- 
ed. Interiocking  directorates— the  same  direc- 
tors serving  on  the  boards  of  companies  sup- 
posedly compefing  against  each  other— would 
be  eased. 

The  administration  defended  these  changes 
by  erroneously  charging  that  courts  and  anti- 
trust enforcement  agencies  were  focusing 
solely  on  competitkjn  in  doniestk:  markets, 
rather  tfuui  competitkw  in  the  world  market 
But  the  administration  also  recommended 
eliminating  a  U.S.  company's  right  to  sue  a 
foreign-owned  company  in  ttie  U.S.  courts  for 
an  antitrust  violation.  In  other  words,  the  ad- 
ministration wanted  to  render  the  antitnjst 
laws  inapplicable  to  anticompetitive  practices 
in  the  U.S.  market  and  to  render  the  laws  un- 
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enforceable  against  anticompetitive  practk^es 
in  the  worid  market 

I  was  pleased  that  Congress  rejected  the 
administo-ation's  effort,  under  the  guise  of  in- 
creasing competitiveness,  to  rewrite  the  laws 
that  are  vital  to  protecting  competition.  Neither 
the  House  nor  the  Senate  version  of  the  com- 
prehensive trade  legislation  now  in  conference 
contains  any  of  the  administration's  antitrust 
provisions. 

Only  the  provisran  regarding  interlocking  di- 
rectorates has  received  any  favorable  conskl- 
eration.  On  July  31.  the  Senate  passed  S. 
1068,  raising  the  threshold  company  size 
which  invokes  the  ban  against  serving  on  two 
boards  from  $1  million  to  $10  milton  and  cre- 
ating an  exception  when  there  is  only  a  very 
small  overiap  in  competition  between  the  two 
companies.  But  that  same  bill  also  sti-ength- 
ens  antitrust  enforcement.  It  closes  a  loophole 
by  bringing  mergers  of  large  partnerships 
under  coverage  of  the  Hart-Scott-Rodino  Act 
and  gives  the  Justtee  Department  and  Federal 
Trade  Commission  more  time  to  review  pro- 
posed mergers  for  anticompetitive  effects. 

I  was  also  pleased  last  November  9  wtien, 
with  my  support,  the  House  of  Representa- 
tives passed  H.R.  585,  to  sti'engthen  and  clari- 
fy the  Sherman  Act's  prohibitions  against  ver- 
tical price  fixing.  The  Senate  Judiciary  Com- 
mittee has  approved  the  legislatk)n,  and  it  is 
now  awaiting  full  Senate  action.  The  adminis- 
tratk}n  has  used  ambiguity  in  the  current  law 
to  argue  in  the  courts  for  lax  enforcement  Not 
surprisingly,  the  Reagan  Justice  Department 
which  ignored  Congress'  strong  signal  in 
1986.  is  fighting  this  legislation  sto^enuously. 

Also  pending  before  the  House  of  Repre- 
sentatives is  H.R.  586,  whk:h  contains  the  ex- 
tension of  time  for  merger  review  and  the 
partnership  proviskjns  which  are  contained  in 
S.  1068,  as  well  as  a  proviskjn  requiring  an 
economk:  impact  statement  for  proposed 
mergers. 

Hundreds  of  thousands  of  small  businesses 
are  created  each  year.  They  are  responsible 
for  most  of  the  new  jobs,  new  growth,  and 
new  kleas  in  our  economy.  And  our  antitiiist 
laws  are  the  bedrock  of  a  business  environ- 
ment which  nurtures  the  creation  of  these 
small  businesses,  protects  them  from  anti- 
competitive predators,  and  enables  them  to 
flourish.  The  commitment  to  competition,  the 
hallmark  of  a  titje  free  enterprise  system,  has 
helped  make  our  economy  the  most  resilient 
the  most  prosperous,  and  ttie  most  inrwvative 
in  the  worid. 


THE  50TH  ANNIVERSARY  OP 
JOSEPH  AND  MARY  HIESTAND 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 
Mr.  McEWEN.  Mr.  Speaker,  on  March  18  a 
special  couple  who  I  have  known  dearly  for 
the  past  three  decades  will  celebrate  their 
50th  wedding  anniversary. 

Joe  and  Mary  Hiestand  have  served  as  a 
shining  example  to  many  of  us  in  Highland 
County,  not  only  for  their  commitment  to  our 
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community,  but  for  their  deep  and  abkfing  af- 
fection for  one  another. 

A  fomoer  elementary  school  teacher  for  25 
years,  Mary  Hiestand  has  learned  the  art  of 
patience  which  makes  a  marriage  strong.  And 
Joe  Hiestand.  a  full-time  farmer  and  faithful 
public  servant  including  former  county  com- 
missioner and  other  State  legislators,  under- 
stands the  perserverance  and  hard  work  that 
goes  into  a  successful  longterm  relatkinship. 

This  is  a  joyous  occasion  for  Joe  and  Mary 
as  well  as  ttieir  three  children— James  Edwin, 
Linda  Hiestand  Dennis  and  Marilyn  Hiestand 
McCaffery— and  five  grandchildren— Susan 
Dennis,  Jason  Dennis,  Joseph  Hiestand,  Janis 
Hiestand,  and  Ret)ecca  O'Brien. 

They  are  celebrating  a  truly  wonderful  thing: 
50  years  of  love  for  one  another.  It  is  some- 
thing for  whk;h  all  of  us  who  believe  in  sti^ong 
families  can  all  be  proud. 


THE  ROLE  OP  A  WOMAN  PUB- 
LISHER IN  THE  MEDIA 
WORLE>— THE  IMPACT  OP  A 
MIDWEST  NEWSPAPER  ON  ITS 
READERS  IN  THIS  COUNTRY— 
AND  THE  RELATIONSHIP  AND 
INTERPLAY  BETWEEN  NATION- 
AL AND  LOCAL  MEDIA 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  14,  1988 

Mr.  DYSON.  Mr.  Speaker.  I  rise  in  recogni- 
tion of  Mrs.  Marajen  Stevick  Chinigo,  publisher 
of  the  Champaign-Urtjana  News-Gazette.  Mrs. 
Chinigo  has.  in  the  ensuing  speech,  asserted 
her  concerns  on  the  principles  of  the  news 
media,  be  it  television  or  printed  matter. 

Mrs.  Chinigo  asserts  that  many  of  todays 
publishings  and  broadcast  news  reports  are 
too  obsessed  with  predicating  their  opinion 
and  trying  to  manage  operations  rather  than 
report  them.  This  malady  has  become  so  dif- 
fused throughout  the  major  media,  ttiat  they 
have  it  all  but  within  their  power  to  make  or 
break  any  Presidential  candidate.  She,  as  a 
publisher,  emphasizes  the  importance  of  rep- 
resenting unbiased  and  unlimited  news.  She 
urges  her  writers  to  collect  news  and  leave 
behind  their  prejudices.  Her  paper  strives  for 
objectivity,  that  it  shoukj  reach  out  to  touch 
readers  everywtiere  provkiing  tfiem  with 
access  to  Information  not  readily  available 
elsewhere. 

I  wish  to  commend  Mrs.  Chinigo  for  her 
dedK^tion  to  her  readers.  The  Champaign- 
Urbana  News-Gazette  provides  a  model  of  re- 
sponsible reporting.  She  has  proven  it  is  pos- 
sible to  publish  a  well  respected  paper 
through  objective  means.  I  urge  my  col- 
leagues to  read  Mrs.  Chinigo's  speech  wtiich 
reflects  the  kJeals  wtik:h  are  presented  to  the 
readers  of  the  Champatgn-Urisana  News-Ga- 
zette. 

The  Role  of  a  Woman  Publisher  ih  the 
Media  World— the  Impact  of  a  Midwest 
Newspaper  on  its  Readers  in  This  Coun- 
try—and the  Relationship  and  Interplay 
Between  National  and  Local  Media 
(By  Marajen  Stevick  Chinigo) 
It  is  difficult  to  l)elleve  there  is  a  true  gen- 
eration gap  of  some  35  years  l>etween  me 
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and  most  of  you  today.  I  hope  what  I  have 
to  say  will  be  meanin^ul.  I  am  honored  and 
flattered  to  t>e  asked  to  speaJ^  here.  I  also 
very  much  appreciate  the  introduction  I  re- 
ceived today.  It  certainly  was  l)etter  than 
the  last  time  I  spoke  in  public,  when  the 
master  of  ceremonies  said  in  his  introduc- 
tion that  he  didn't  even  know  me. 

Hopefully,  when  this  day  is  over,  you  will 
not  only  know  me.  you  will  also  understand 
why  I  l}elieve  it  is  important  to  have  a 
woman  publisher  in  the  media  world,  par- 
ticularly one  from  a  modest-size  Midwest 
newspaper.  The  Champaign-Urbana  News- 
Gazette. 

The  histories  of  the  University  of  Illinois 
and  my  family's  holdings  have  closely  paral- 
leled each  other  in  the  Twin  Cities.  Both 
have  risen  to  pre-eminence  in  their  respec- 
tive fields:  The  University  of  Illinois  Is  con- 
sistently ranked  among  the  top  10  great  uni- 
versities in  the  United  States;  The  News-Ga- 
zette has  twice  in  the  last  four  years  lieen 
adjudged  by  Its  peers  as  the  l)est  daily  news- 
paper in  the  state  of  Illinois.  That  accom- 
plishment Is  all  the  more  remarkable  when 
you  consider  that  we  were  in  competition 
with  such  papers  as  Rockford,  Springfield. 
Peoria,  Decatur  and  Aurora  and  a  number 
of  others,  all  owned  by  large  corporate 
chains. 

Prom  the  University  of  Illinois'  founding 
in  1867,  our  hometown  newspaper  has 
helped  spread  Its  fame.  The  University's 
athletic  triumphs  were  and  are  heralded  by 
our  newspaper.  Beginning  with  my  father, 
David  W.  Stevick.  through  the  years  of  lead- 
ership under  my  mother.  Helen  Mary  Ste- 
vick. to  this  very  day,  we  continue  to  ex- 
press the  strongest  editorial  support  for  the 
academic  excellence  of  this  university. 

Prom  the  effort  to  raise  $2  million  dollars 
in  the  early  1920s  to  build  a  memorial  stadi- 
um honoring  the  dead  of  World  War  I,  to 
the  most  recent  eminently  successful  cam- 
paign to  raise  more  than  $100  million  dol- 
lars for  the  1980s  and  1990s,  The  News-Ga- 
zette has  always  stood  In  the  vanguard  for 
this  university— my  university— more  prop- 
erly, my  adopted  alma  mater,  since  I  never 
had  the  privilege  of  receiving  a  formal  col- 
lege education. 

Since  1915  for  The  News-Gazette,  and 
since  1937  for  radio  center.  WDWS,  there 
has  always  t>een  a  close  affinity  for  this  in- 
stitution. Not  that  we  have  agreed  at  aU 
times.  But.  then,  if  our  media  are  not  con- 
troversial, we  would  not  l>e  giving  people 
both  sides  of  the  news.  Nevertheless.  In 
looking  back  over  the  past  72  years.  I  feel 
assured  that  University  of  Illinois  historians 
will  view  with  kindness  what  the  Stevick 
family  has  done  for  this  university.  In  look- 
ing as  far  forward  as  a  75-year  old  woman- 
well,  almost  75— dares  look,  let  me  assure 
you  that  my  successors  and  I  will  continue 
our  support  for  this  great  institution.  To 
that  end,  you  have  our  firm  pledge  and  re- 
solve. The  News-Gazette  is  no  more  than  a 
candleglow  in  the  window  of  truth,  but  we 
all  know  what  can  happen  if  everyone  will 
light  just  one  candle. 

As  the  University  of  Illinois  cannot  be 
provincial,  my  media  Interests  cannot  be 
provincial.  Both  must  reach  out— far  l)eyond 
this  community— and  attempt  to  touch 
people  everywhere.  It  is  for  that  very  reason 
I  chose  as  the  title  for  this  presentation. 
"The  Role  of  a  Woman  Publisher  in  the 
Media  World— the  Impact  of  a  Midwest 
Newspaper  on  its  Readers  in  This  Country— 
and  the  Relationship  and  Interplay  between 
National  and  Local  Media  Sources." 

Such  a  topic  is  a  major  challenge.  I  will  do 
my  best  to  meet  it.  Not  all  of  my  conmients 
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will  l>e  pleasant:  A  "happy"  talk  is  not 
always  possible  in  this  day  and  age.  Some  of 
my  own  prejudices  and  predilections  may 
l>ecome  painfully  visible.  I  apologize  in  ad- 
vance if  that  occurs. 

As  an  aside,  let  me  assure  you  that  we  are 
constantly  criticized  for  not  running  more 
"good  news"  in  our  paper.  My  reply  to  such 
criticism  is  identical  to  that  of  Sen.  Daniel 
Patrick  Moynihan  of  New  York:  "Show  me 
a  country  whose  newspapers  are  full  of  good 
news,"  he  said,  "and  I  will  show  you  a  coun- 
try whose  jails  are  full  of  good  men." 

What  really  troubles  me  is  this:  Very  little 
in  modem  Journalism  is  really  what  I  would 
call  the  "news."  Most  of  it  is  little  more 
than  opinion.  Too  many  of  our  modem  jour- 
nalists—particularly those  with  a  national 
following— are  more  concerned  with  running 
things  than  with  reporting  things. 

These  same  people  scream  for  a  free  press. 
God  knows  I  am  for  a  free  press.  It  is  essen- 
tial to  a  free  people.  But  just  like  the  people 
it  is  supposed  to  serve,  such  a  press  does  not 
have  license  to  distort,  omit  or  alter  news 
for  its  own  political  or  ideological  ends.  I  be- 
lieve such  at>errations  occur.  Indeed,  I  be- 
lieve they  are  the  rule  and  not  the  excep- 
tion. 

At  least  some  of  the  blame  rests  with  our 
journalism  schools.  Too  many  students  are 
taught  that  their  journalistic  duty  consists 
not  in  reporting,  but  rather  in  helping  to 
run  the  affairs  of  men.  including  running 
our  government.  This  cancer  is  so  pervasive 
that  today,  a  few  major  newspapers,  three 
television  networks  plus  CNN,  and  three 
news  magazines  have  it  all  but  within  their 
power  to  make  or  break  any  presidential 
candidate,  or  any  president.  They  have  the 
power  and  they  show  no  moral  compunction 
in  using  it. 

The  magnitude  of  such  power  reminds  me 
of  the  story  of  Alexander  the  Great,  Julius 
Caesar  and  Napoleon  coming  back  to  view  a 
military  parade  in  Soviet  Moscow.  Alexan- 
der could  not  take  his  eyes  off  the  tanks.  "If 
I  had  had  chariots  like  those,"  be  said.  "I 
could  have  conquered  all  of  Asia." 

Caesar  eyed  the  Russian  missiles:  "With 
such  arrows,  I  could  have  ruled  the  world." 
he  said. 

Napoleon  glanced  up  from  a  copy  of 
"Pravda"  and  exclaimed:  "With  a  newspa- 
per like  this,  no  one  would  have  ever  heard 
of  Waterloo." 

In  television,  in  particular,  our  country 
has  created  what  the  Ratham-Licbter  study 
refers  to  as  a  "media  elite"— i.e..  "upper- 
middle  class  men  and  women  of  largely  East 
Coast  origin,  socially  lil>eral  in  philosophy, 
who  try  and  impose  their  views  on  society." 
They  are  overpaid,  over-indulged  and  over- 
bearing. According  to  a  study  done  on  these 
media  denizens,  the  majority  never  darken  a 
church  door,  favor  abortion  on  demand, 
have  never  voted  for  a  Republican  presiden- 
tial candidate,  scorn  capitalism  and  praise 
Pidel  Castro. 

Am  I  overreacting?  Is  my  vision  dimmed 
because  I  am  a  woman,  from  the  Midwest, 
the  owner  of  privately  held  enterprises?  I 
think  not. 

Our  newspaper  reports  as  much  news  as 
possible.  We  utilize  columnists  who  reflect 
every  political  niiance.  Unlike  television,  we 
do  not  decide  which  story  is  worth  covering, 
what  emphasis  a  particular  view  should  re- 
ceive, or  which  sources  we  wUl  quote  and 
which  we  will  ignore.  The  News-Gazette  is 
pages  and  pages  long— every  day.  Television 
news  is  IS  minutes  at  l>est.  Whose  news  is  it? 
All  of  you  have  watched  the  anchormen.  I 
think  you  know  whose  news  it  is. 
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review  federal  enforcement  of  foreign 
fishing  activities  in  the  Bering  Sea. 

SR-253 

Finance 

Energy  and  Agricultural  Taxation  Sulv 
committee 
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Armed  Services 

Manpower  and  Personnel  Sulx;ommlttee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense,  focus- 
ing on  manpower  requirements  for  the 
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Appropriations 

Legislative  Branch  Sutx»mmittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Accounting  Office,  and  the 
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And  yet,  that  same  biased  television  news 
molds  minds,  hundreds  of  millions  of  them 
every  day.  As  Nicholas  Johnson  of  the  Fed- 
eral Communications  Commission  said:  "It 
is  long  past  time  we  find  out  just  what  it  is 
that  these  potters  are  making  out  of  the 
clay  they  knead  inside  our  head." 

I  think  we  already  know,  Roger  Mudd  told 
us  way  back  in  1970  when  he  said:  "The  in- 
herent llmlUtions  of  our  (television)  media 
make  it  a  powerful  means  of  communica- 
tion, but  also  a  crude  one  which  tends  to 
strike  at  the  emotions  rather  than  the  Intel- 
lect Our  (television)  broadcasts  have  not 
been  Improved.  If  anything,  their  quaUty 
has  declined.  The  tube  has  become  a  trip,  a 
national  opiate,  a  babysitter  who  charges 
nothing,  something  to  Iron  by,  to  shave  to, 
to  doze  over." 

I  do  not  want  to  Imply  that  everything  in 
The  News-Gazette  is  objective.  The  edito- 
rials are  not;  neither  are  our  columnists. 
They  are  not  supposed  to  be.  Our  news 
should  be.  We  strive  for  it.  We  demand  that 
each  member  of  our  news  staff  gather 
"news"  and  leave  behind  his  or  her  ideologi- 
cal prejudices.  We  may  not  achieve  perfect 
objectivity,  but  we  differ  from  the  "big 
boys"  In  this  respect:  We  at  least  try! 

When  we  editorialize,  we  tell  you  we  are 
editorializing.  We  do  not  do  it  In  news  sto- 
ries. 

As  a  Midwest  woman  publisher,  I  believe 
we  must  editorialize.  I  have  a  duty  to  try  to 
restore  a  sense  of  balance,  a  sense  of  propor- 
tion; I  believe  The  News-Gazette  must  stress 
tolerance— that  we  aU  differ  by  race,  and 
creed,  and  color,  and  custom.  That  we  are 
what  we  are,  and  not  what  the  giant  media 
owners  might  like  us  to  be.  Most  important- 
ly, we  must  reflect  courage— moral  cour- 
age—the courage  of  our  convictions. 

That  is  what  I  think  The  News-Gazette 
must  do.  Let  me  briefly  tell  you  what  I  be- 
lieve all  of  media  collectively  should  be  and 
do. 

First,  it  should  function  as  a  unique  and 
vital  force  in  providing  the  general  public 
with  access  to  Information  not  readily  avail- 
able elsewhere;  second,  it  should  protect 
people's  right  to  know  the  facts  so  that  they 
may  make  informed  and  responsible  deci- 
sions in  an  atmosphere  of  openness  and 
freedom:  third,  it  should  provide  its  readers, 
listeners  and  viewers  with  accurate,  timely 
and  useful  Information  to  help  them  plan 
and  conduct  their  dally  lives  safely  and  suc- 
cessfully: and  it  must  be  economically 
strong  so  as  to  have  the  independence  to 
report  news  and  opinions  free  from  outside 
influences. 

The  smaller  newspapers  and  most  radio 
stations  have  faithfully  followed  these 
guidelines:  major  media  have  not.  As  a 
result,  if  the  big  and  the  influential  had  a 
distinguished  past,  the  lustre  is  long  gone. 

Permit  me  also  to  tell  you  what  the  media 
should  not  be  and  should  not  do: 

It  should  not  consistently  assume  an  ad- 
versary posture  toward  our  government,  be 
it  Democrat  or  Republican. 

It  should  not,  as  a  matter  of  policy, 
oppose  everything  that  is  wrapped  up  in  the 
words  "religion."  "morals,"  and  "ethics." 

It  should  not  refuse  to  adopt  a  critical 
view  of  Communism. 

It  should  not  Indulge  Itself— almost  with 
glee  at  times— In  presenting  only  a  single 
view  of  the  problems  in  South  Africa— a 
view  that  may  well  send  South  Africa  the 
way  of  South  Vietnam.  And,  while  on  the 
subject  of  South  Africa,  the  media  should 
also  abandon  their  not  too  subtle  form  of 
racism— quit  Implying  that  that  which  Is 
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evil  Is  only  evil  if  committed  by  a  white,  but 
understandable  if  committed  by  a  black.  It 
is  a  two  way  street.  In  today's  coverage. 
South  Africa's  crimes  are  magnified  by  the 
media  because  the  government  is  white.  Our 
national  newspapers,  magazines  and  televi- 
sion networks  ignore  the  fact  that  there  is 
equal  violence  and  deprivation  of  rights  in 
black  Africa,  for  example,  the  countries  and 
governments  of  Angola,  Cameroon,  Ethio- 
pia, Kenya,  Zimbabwe  and  a  host  of  others. 
South  Africa  is  properly  condemned;  why 
not  black  Africa  as  well? 

The  media  should  cease  judging  their  per- 
formance only  by  whether  or  not  they  made 
a  year-end  profit;  ask  Instead:  "Did  we  cover 
the  news?" 

It  should  not  ignore  the  Soviet's  takeover 
of  Mozambique  (an  event  that  had  so  little 
media  coverage  most  Americans  don't  even 
know  where  it  is);  it  should  not  fall  to  re- 
peatedly condemn  the  monstrous  atrocities 
in  Afghanistan;  it  should  not  divert  our  at- 
tention from  the  Soviet  mUltary  base  esUb- 
llshed  in  Aden,  right  in  the  heart  of  our  oil 
supply  center.  (With  such  inept  coverage,  is 
it  any  wonder  that  the  Soviets  believe  they 
can  move  at  will,  without  any  United  States 
opposition?) 

It  should  quit  "libeling"  and  "slandering" 
the  leaders  of  the  free  world. 

It  should  not  eulogize  every  new  Soviet 
leader.  If  the  media  want  to  praise  Gorba- 
chev for  "openness,"  then  why  not  wait 
until  we  have  a  visible  demonstration,  for 
example,  the  destruction  of  the  Berlin  Wall. 
Most  important  of  all,  it  must  quit  spread- 
ing disinformation.  This  university  and  all 
great  universities  can  be  of  great  assistance 
here,  for  disinformation  exists  in  direct 
ratio  to  the  Inefficiency  of  education.  It  suc- 
ceeds because  so  many  people  are  not 
merely  uneducated;  they  are  dlseducated. 

Too  many  students  at  too  many  institu- 
tions of  higher  learning  are  encouraged  to 
believe  in  the  absolute  relativism  of  every- 
thing. There  are  no  more  heroes:  Everyone 
must  be  reduced  to  the  grayness  of  the 
pack.  All  values  are  merely  matters  of  taste; 
any  course  within  a  curriculum  Is  as  good  as 
any  other. 

Students  so  trained  have  been  effectively 
diseducated! 

As  a  result,  each  spring,  at  commence- 
ment, many  graduates  have  never  read  a 
play  by  Shakespeare,  a  dialogue  of  Plato,  a 
work  of  Aristotle,  a  treatise  by  Aquinas,  a 
book  of  the  Scriptures,  or  an  essay  by 
Locke.  If  put  to  the  test,  many  could  not  in- 
telligently discourse  for  five  minutes  on  any 
aspects  of  philosophy,  art,  music  or  history. 
John  Henry  Newman  asserted  that  the 
purpose  of  education  was  not  to  satisfy  curi- 
osity, but  to  inspire  the  right  curiosity.  Edu- 
cation was  a  vehicle  through  which  a  cultur- 
al legacy  was  transplanted  to  each  succeed- 
ing generation.  An  institution  of  higher 
learning,  therefore,  should  be  a  place  that 
protects  the  untutored  from  a  multiplicity 
of  free  choices,  rather  than  a  supermarket 
where  they  can  find  anything  that  pleases 
them.  It  must  have  a  curriculum  of  required 
disciplines  of  demonstrated  substance. 

Although  my  viewpoint  may  infringe  on  a 
student's  freedom  (as  contemporary 
thought  defines  "freedom").  In  reality  it 
makes  possible  real  freedom— because,  only 
the  truly  educated  mind,  familiar  with  the 
articulated  thoughts  and  concepts  of  the 
past,  can  consistently  cull  fact  from  fancy, 
reality  from  propaganda,  and  Information 
from  disinformation. 

The  media  cannot  and  do  not  do  that 
today.  It  Is,  therefore,  not  truly  educated. 
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and  spreads  disinformation,  perhaps  more 
from  ignorance  than  malicious  intent. 

Finally,  the  media  need  to  give  us  citizens 
some  credit.  We  are  just  as  Intelligent  as  its 
specialists  are— and  I  am  certain  we  have 
more  common  sense.  When  the  president  of 
the  United  States  appears  on  national  tele- 
vision for  the  "State  of  the  Union"  or  some 
other  address,  we  don't  need  some  anchor- 
man to  come  on  afterward  and  explain  to  us 
what  the  president  really  said.  This  Is  de- 
meaning and  an  affront  to  our  Intelligence. 

In  spite  of  everything  I  have  criticized 
today.  I  repeat:  I  favor  a  free  press. 

But  I  feel  compelled  to  admonish  the 
"giants"  in  my  industry  that,  while  freedom 
is  the  right  to  be  wrong,  it  is  not  the  right 
to  do  wrong.  The  difference  may  be  subtle, 
but  It  Is  a  difference  nonetheless,  and  must 
not  be  ignored. 

In  my  role  as  a  woman  publisher;  I  will 
never  be  intimidated  or  coerced,  just  as  this 
university  should  not  be  intimidated  or  co- 
erced; as  a  Midwest  media  owner,  I  intend  to 
see  our  policies  and  philosophies  prevail, 
just  as  proper  educational  policies  of  a  great 
Midwest  university  should  prevail.  And  we 
will  both  succeed  for  the  very  same  reason- 
by  appealing  to  and  performing  well  on 
behalf  of  every  American. 

Such  service  created  our  distinguished 
past;  such  a  performance  heralds  a  promis- 
ing future. 

Thank  you. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computeri2ation  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  15,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  16 

9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 

Commerce.  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  to 


3828 

Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
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9:30  a.m. 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
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partment  of  Agriculture,  focusing  on 
the  Foreign  Agricultural  Service,  Pood 
for  Peace  Program  (P.L.  480),  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  Office  of  the  General 
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review  federal  enforcement  of  foreign 
fishing  activities  In  the  Bering  Sea. 

SR-253 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  recent  changes  in 
collection     procedures     on     gasoline, 
diesel,  and  special  motor  fuel  taxes. 

SR-21S 
Judiciary 

Technology  and  Law  Subcommittee 
To  hold  hearings  on  Information  and 
competitiveness. 

SD-562 
10:00  a.m. 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1989  budget. 

SD-608 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  S.  2100,  to  author- 
ize programs  for  the  conservation  and 
development      of      water      resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 
1:30  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Joseph  T.  Nail,  of  North  Carolina,  to 
be  a  Member  of  the  National  Trans- 
portation Safety  Board. 

SR-253 
2:00  p.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  the  Senate. 
Office  of  the  Senate  Sergeant  at 
Arms,  and  the  Architect  of  the  Cap- 
itol. 

SD-124 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. 

SR-253 
2:30  p.m. 
Foreign  Relations 
To  resume  hearings  on  the  Treaty  Be- 
tween   the    United    States    and    the 
USSR  on  the  Elimination  of  Interme- 
diate-Range and  Shorter-Range  Mls- 
sUes  (Treaty  Doc.  100-11). 

SD-419 

IICARCH17 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Presi- 
dent's budget  request  for  fiscal  year 
1989  for  veterans  programs,  and  S. 
2049,  Veterans  Home  Loan  Program 
Improvements  Act. 

SR-418 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  matters  re- 
lating to  the  October   1987   market 
break. 

SD-562 
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Armed  Services  2:00  p  jn. 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense,  focus- 
ing on  manpower  requirements  for  the 
total  force. 

SR-222 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the    National 
Railroad       Passenger       Corporation 
(Amtrak). 

SR-253 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  competitive  issues 
in  the  cable  television  Industry. 

SD-226 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Air  Force. 

SD-192 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Technology  Assessment, 
Congressional  Budget  Office,  and  the 
Government  Printing  Office. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  Research  and  Special  Pro- 
grams Administration. 

SD-124 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  to  review 
whether  legislation  should  be  adopted 
that  would  require  corporate  issuers  to 
have  a  one-share  one-vote  standard  in 
order  to  be  listed  on  the  national  secu- 
rities exchanges. 

SD-538 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  continue  hearings  on  S.  2100.  to  au- 
thorize programs  for  the  conservation 
and   development   of   water   resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

Finance 
To  hold  hearings  on  proposed  legislation 
relating    to    the    U.S./Canada    Free 
Trade  Agreement. 

SD-21S 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  21,  S.J. 
Res.  130,  and  S.J.  Res.  166,  measures 
proposing  amendments  to  the  Consti- 
tution of  the  United  States  relative  to 
contributions  and  expenditures  in- 
tended to  affect  congressional.  Presi- 
dential, and  State  elections. 

SI>-628 
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Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Accounting  Office,  and  the 
Library  of  Congress. 

S-128,  Capitol 
Armed  Services 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense. 

SR-222 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1508,  S.  1570  and 
.     H.R.  1548,  bills  to  withdraw  and  re- 
serve certain  Federal  lands  for  mili- 
tary purposes. 

SD-366 
Foreign  Relations 
To  hold  open  and  closed  hearings  on  the 
Treaty  Between  the  United  States  and 
the  USSR  on  the  Elimination  of  Inter- 
mediate-Range and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 
2:30  p.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SI>-608 

MARCH  18 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  continue  consider- 
ation of  the  President's  budget  re- 
quests for  fiscal  year  1989  for  veterans 
programs,  and  proposed  legislation  re- 
lating to  veterans'  home  loan  guaran- 
tees. 

SR-418 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 

of  Prices  Subcommittee 
Domestic    and    Foreign    Marketing    and 
Product  Promotion  Subcommittee 
To  hold  joint  hearings  on  soybeans  and 
the  world  market. 

SR-332 
Armed  Services 
To  resume  open  and  closed  hearings  on 
issues   relating   to   the   Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty. 

SR-222 
Finance 
Business  meeting,  to  consider  proposed 
legislation  relating  to  Internal  Reve- 
nue Service  issues,  including  Taxpayer 
Bill  of  Righte  and  diesel  fuel  tax. 

SD-21S 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  provi- 
sions of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11). 

SH-219 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  nuclear 
fission  programs  and  uranium  enrich- 
ment, and  nuclear  waste  management 
programs. 

SD-138 
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10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 


EXTENSIONS  OF  REMARKS 

Appropriations 
Defense  Subcommittee 
To   hold  hearings  to   review  proposed 
budget  estimates  for  fiscal  year  1989 
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10:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
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Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SO-608 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  continue  hearings  on  S.  2100,  to  au- 
thorize programs  for  the  conservation 
and   development   of   water   resource 
projects  of  the  U.S.  Army  Corps  of  En- 
gineers. 

SD-406 

Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of 
Intermediate-Range  and  Shorter- 
Range  MissUes  (Treaty  Doc.  100-11). 

S-116,  Capitol 

10:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Tax  Court,  Committee  for  the 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions. Merit  Systems  Protection  Board, 
Office  of  the  Special  Counsel,  Adviso- 
ry Committee  on  Federal  Pay.  and  the 
Federal  Labor  Relations  Authority. 

SD-116 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  improvements  with  respect  to 
the  Federal  Judiciary. 

SD-226 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  De- 
fense, focusing  on  the  state  of  the 
United  States  strategic  deterrence. 

S-407,  Capitol 

Armed  Services 

Defense   Industry   and  Technology  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense. 

SR-253 
Governmental  Af  f  iiirs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  leave  sharing. 

SD-342 

MARCH  21 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Park  Service. 

SD-192 

9:00  a.m. 
Foreign  Relations 
To  resimie  hearings  and  to  consider  the 
Treaty  Between  the  United  States  and 
the  USSR  on  the  Elimination  of  Inter- 
mediate-Range and  Shorter-Range 
MissUes  (Treaty  Doc.  100-11). 

SD-419 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Treasury,  focusing  on 
the  Financial  Management  Service, 
Bureau  of  the  Public  Debt,  U.S.  Mint, 
and  the  Internal  Revenue  Service. 

SD-116 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2090  and  S. 
1478,  bills  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of 
Montana   for   release   to   the   Forest 
Planning  process,  protection  of  recrea- 
tion value,  and  inclusion  in  the  Na- 
tional        Wilderness         Preservation 
System. 

SD-366 

Governmental  Affairs 
To  hold  hearings  to  review  Department 
of  Defense  contractor  supply  system 


access. 


SD-342 


10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Science  Foundation. 

SD-124 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  mili- 
tary  construction,    focusing   on   base 
rights  and  burdensharing. 

SD-192 

MARCH  22 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dent's  proposed    budget   request    for 
fiscal  year  1989  for  the  National  Aero- 
nautics and  Space  Administration. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  continue  hearings  on  H.R.  2090  and 
S.  1478.  bills  to  designate  certain  Na- 
tional   Forest    System    lands    in    the 
State  of  Montana  for  release  to  the 
Forest  Planning  process,  protection  of 
recreation  value,  and  inclusion  In  the 
National      Wilderness      Preservation 
System. 

SD-366 

Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1673,  to  require 
States  to  provide  Medicaid  coverage  of 
conununity  and  family  support  serv- 
ices for  severely  disabled  individuals. 

SD-21S 
Governmental  Affairs 
To  resume  hearings  on  proposals  to  es- 
tablish a  national  nutrition  monitor- 
ing and  related  research  program. 

SD-342 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
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partment  of  Agriculture,  focusing  on 
the  Foreign  Agricultural  Service,  Food 
for  Peace  Program  (P.L.  480),  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  Office  of  the  General 
Sales  Manager. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Navy,  and 
the  U.S.  Marine  Corps. 

SI>-192 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Science  Foundation. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Community  Rein- 
vestment Act. 

SD-538 

1:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1989  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 
2:00  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
conunittee 
Business  meeting,  to  mark  up  S.  953  and 
S.  954,  bills  to  require  Federal  judges 
to  permit  attorneys  to  participate  di- 
rectly in  the  examination  of  prospec- 
tive jurors  to  determine  their  compe- 
tence (voir  dire). 

SD-226 
Small  Business 
To  hold  hearings  on  the  President's  pro- 
posed budget  for  fiscal  year  1989  for 
the  Small  Business  Administration. 

SR-428A 

MARCH  23 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  mark  up  of 
S.  1516.  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  Reform  of  1987. 

SR-332 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600,  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  examine 
Health    Care    Financing    Administra- 
tion's management  of  medical  labora- 
tories. 

SD-342 
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10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Minerals  Management  Service. 

SI>-116 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Land- 
sat  and  NOAA  weather  modernization 
programs. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs, 
To  continue  oversight  hearings  on  the 
implementation    of    the    Community 
Reinvestment  Act. 

SD-538 
Finance 
To  hold  hearings  to  review  current  pro- 
grams and   policies  relating  to  chil- 
dren's health  care. 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for   fiscal 
year  1989  for  the  intelligence  conunu- 
nity. 

SH-219 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  resume  consider- 
ation of  S.  802.  to  transfer  ownership 
of  certain  lands  held  in  trust  for  the 
Blackfeet  Tribe,  and  to  begin  consider- 
ation of  S.  1236,  to  authorize  funds  for 
fiscal  year  1988  for  housing  relocation 
under    the    Navajo-Hopi    Relocation 
Program. 

SR-485 

MARCH  24 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  oversight  hearings  to  review  im- 
plementation    of    conservation     pro- 
grams. 

SR-332 

Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  federal  col- 
lection activities  of  information  relat- 
ing   to    foreign    investment    in    the 
United  States. 

SR-253 
Governmental  Af  f  sdrs 
Oversight   of   Government   Management 
Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine Health  Care  Financing  Adminis- 
tration's management  of  medical  lab- 
oratories. 

SD-342 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Conunittee  on  Interior  and  Insular  Af- 
fairs on  S.  2153,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Salt  River  Pima-Maricopa  Indian 
Community  in  Maricopa  County.  Ari- 
zona. 

1324  Longworth  Building 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Farm  Credit  Administration. 

SD-138 


EXTENSIONS  OF  REMARKS 

Appropriations 
Defense  Subcommittee 
To   hold  hearings  to   review  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Guard  and  reserve 
programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Railroad  Administration,  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-124 
Finance 
To  hold  hearings  on  S.  1245,  to  author- 
ize the  issuance  by  States  of  tax- 
exempt  bonds  for  high-s[}eed  intercity 
rail  transportation  projects  under  cer- 
tain circumstances. 

SD-215 
1:30  p.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1593,  to  desig- 
nate the  site  of  the  GlorieU  Battle  in 
the  Civil  War  as  a  national  historic 
site,  S.  1693.  to  provide  for  a  study  of 
the  Coronado  Trail,  and  S.  1912,  to  au- 
thorize a  study  of  the  feasibility  of  es- 
tablishing      a      National       Mimbres 
Museum  in  Silver  City,  New  Mexico. 

SD-366 
3:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  25 

9:30  a.m. 
Appropriations 
Treasury.    Postal    Service,    and    General 

Government  Subcommittee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1989  for  the  Na- 
tional Archives  and  Records  Adminis- 
tration, U.S.  Secret  Service,  and  the 
Administrative  Conference  of  the 
United  States. 

SD-124 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  atomic  energy  defense  programs, 
including  nuclear  energy,  weapons  re- 
search and  development  testing  and 
production  prograims.  and  a  new  pro- 
duction reactor  program. 

SI>-116 
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10:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  tax  treatment 
of  single-premium  and  other  invest- 
ment-oriented life  Insurance. 

SD-215 

MARCH  28 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Mines,  and  the  Office  of 
Surface  Mining. 

SD-128 
9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Management  and  Budget 
(OMB).  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  review  certain  tax 
provisions  which  have  recently  ex- 
pired or  will  expire  this  year,  focusing 
on  the  exempt  treatment  of  mortgage 
revenue  bonds  and  the  targeted  jobs 
tax  credit. 

SD-215 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion relating  to  the  elevation  of  the 
Veterans   Administration   to   Cabinet 
status. 

SD-342 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Power  Marketing  Administrations,  in- 
cluding Bonneville  Power  Administra- 
tion. 

SD-138 
Special  on  Aging 
To  hold  hearings  to  examine  adverse 
drug  reactions  in  the  elderly. 

SD-628 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Naval  Petroleum  Reserve,  and  the 
Strategic  Petroleum  Reserve. 

SI>-116 

MARCH  29 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold   hearings  to   review  proposed 
budget  estimates  for  fiscal  year  1989 
for  force  structure  programs. 

SD-192 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 


3830 


tional  Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

AnnrnnHAtJnnJi 


EXTENSIONS  OF  REMARKS 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 


March  U.  1988 


the  Council  on  Environmental  Qual- 
ity. 

SI>-124 

Appropriations 


March  U,  1988 

study  on  the  implementation  of  the 
Marine  Mammal  Protection  Act. 

SR-253 
2:00  p.m. 
Appropriations 
Energy  and  Water  Development  Subcom- 

EXTENSIONS  OF  REMARKS 

Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year  1989  for  the 
General  Services  Administration  and 

3831 

10:00  am. 
Appropriations 

MUitary  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
^^        military  construction  and  family  houa- 

3830 

tional  Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Indian  Affairs. 

SD-116 

2:00  p.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  30 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institute,  and  the  Wood- 
row  Wilson  International  Center. 

SD-116 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  mili- 
tary construction  and  family  housing 
programs. 

SD-192 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To   hold   hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Legal  Services  Corporation. 

S-146.  Capitol 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  31 

9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative. 

SD-192 


EXTENSIONS  OF  REMARKS 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Geological  Survey. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposals  for  struc- 
tural and  regulatory  reform  in  the  se- 
curities marltets. 

SD-538 

Commerce,   Science,   and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  314,  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 

Select  on  Intelligence 

To  continue  closed  hearings  on  proposed 

legislation  authorizing  funds  for  fiscal 

year  1989  for  the  intelligence  conunu- 

nity. 

SH-219 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Forest  Service. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  12 

9:30  a.m. 
Governmental  Affairs 
Oversight    of   Government   Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  lor  the  En- 
vironmental  Protection   Agency,   and 
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the  Council  on  Environmental  Qual- 
ity. 

SI>-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  heanngs  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs. 

SD-116 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

APRIL  13 

9:00  a.m. 
Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS.  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 
9:30  a.m. 
Appropriations 
Labor.    Health    and    Human    Services, 
Education,  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
and  the  Federal  Crop  Insurance  Cor- 
poration. 

SD-138 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
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APRIL  25 


10:00  am. 
Appropriations 
HUD-Independent    Agencies    Subcommit- 
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APRIL  28 

9:00  a.m. 
Appropriations 
Agriculture,  Rural  Development  and  Re- 
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10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 

Tn  \\r\\t\  >i«»arino«  nn  nrnnnspri  hiidffet  es- 
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Study  on  the  implementation  of  the 
Marine  Mammal  P>rotection  Act. 

SR-253 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION,  Corporation  for  Public 
Broadcasting,  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation Service,  National  Mediation 
Board,  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Fine  Arts,  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 


EXTENSIONS  OF  REMARKS 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossU 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  E>e- 
partment  of  Housing  and  Urban  De- 
velopment. 

SD-124 
1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  and  the  Office  of 
the  Secretary  of  the  Treasury. 

SD-116 

APRIL  19 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subconamittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Conmierce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement    and    coordination    pro- 


grams. 


S-146,  Capitol 


APRIL  20 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 


3831 

10:00  ajn. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 
1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
P'amily  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 

APRIL  22 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 
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MAY  18 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 


EXTENSIONS  OF  REMARKS 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
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JUNES 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
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APRIL  25 


10:00  am. 
Appropriations 

HXJD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-I24 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 


9:30 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 

APRIL  27 

9:00  a.m. 
Appropriations 

AgrictJture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 
10:00  ajn. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 


APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146,  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Coast  Guard. 

SD-124 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bvireau  of  Land  Management. 

SD-116 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury,    Pastal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 


10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs, 
Impact  Aid.  Bilingual.  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped.  Rehabiliation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 
10:00  a.m. 
Appropriations 

Miltiary  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAY  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University,  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind.  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146,  Capitol 

MAY  17 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Hiunan  Services, 
and  Education,  and  related  agencies. 

SD-192 
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CONGRESSIONAL  RECORD— HOUSE  March  15,  1988 

HOUSE  OF  REPRESENTATIVES— ri«68rfay,  March  15,  1988 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 


PRESERVE  HIGHWAY  AND 
TRANSIT  FUNDING 


Madam    Speaker,    these    are    mile- 
stones and  not  stopping  points.  If  we 


March  U,  1988 


MAY  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  19 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SI>-192 


EXTENSIONS  OF  REMARKS 

MAY  25 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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JUNES 


9:30) 
Appropriations 

Labor.  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNES 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

CANCELLATIONS 

MARCH  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subconunittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. 

SR-253 
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REMEMBER  TERRY  ANDERSON  I  disagree.  A  gas  tax  would  heavily  Mrs.  MORELLA.  Madam  Speaker,  I 
AS  HE  BEGINS  FOURTH  YEAR  burden  consumers  and  reignite  inHa-  rise  today  to  express  my  outrage  and 
AS  HOSTAGE  Won  And  it  would  imdercut  the  do-  concern  about  on-going  expressions  of 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Ms.  Oakar]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication for  the  Spealcer: 

Washington.  E>C.  March  15,  1988. 
I  hereby  designate  the  Honorable  Mary 
Rose  Oakah  to  act  as  Speaker  pro  tempore 
on  this  day. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  pray,  gracious  God,  that  we  will 
not  need  to  have  our  lives  filled  by  the 
pomp  and  glory  of  life,  or  that  we  will 
need  the  praise  of  others,  but,  sus- 
tained by  Your  promises,  we  can  dis- 
cover satisfaction  by  giving  thanks,  in- 
stead of  receiving,  by  putting  forth 
hope,  instead  of  cynicism,  by  loving, 
instead  of  selfishness.  Help  us,  O  God. 
not  to  lose  heart  in  the  walk  of  life, 
but  be  renewed  by  the  gifts  of  Your 
spirit,  day  by  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  her  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3689.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  300 
Sycamore  Street  in  Waterloo.  Iowa,  as  the 
"H.R.  Gross  Post  Office  Building". 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  ask  unanimous  consent  that 
the  call  of  the  Private  Calendar  be  dis- 
pensed with  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


PRESERVE  HIGHWAY  AND 
TRANSIT  FUNDING 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Madam  Speaker, 
along  with  Chairman  Howard,  and 
Congressmen  Hammerschmidt  and 
Shuster,  I  yesterday  introduced 
House  Resolution  400.  expressing  the 
sense  of  the  House  that  our  Nation's 
highway  and  public  transit  programs 
should  be  funded  in  fiscal  year  1989  at 
the  amounts  authorized  by  Public  Law 
100-17.  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987. 

Forty-six  thousand  people  died  on 
our  Nation's  highways  in  1987.  That 
averages  out  to  126  people  a  day.  every 
day.  That  is  a  safety  crisis  that  must 
be  addressed.  But  it  cannot  be  ad- 
dressed if  we  slash  funding  that  is 
needed  to  build  safer  roads  and  to  im- 
prove and  operate  public  transit  sys- 
tems around  the  country. 

There  Is  another  crisis  on  our  Na- 
tion's roads,  and  that  is  our  current  ca- 
pacity shortage.  In  southern  Califor- 
nia alone,  freeway  delays  amount  to 
485,000  hours  every  day  with  an  eco- 
nomic impact  estimated  at  $507  mil- 
lion per  year.  And  of  course.  Madam 
Speaker,  our  colleagues  from  around 
the  country  know  that  Los  Angeles  is 
no  longer  unique. 

To  address  the  safety  crisis  and  ca- 
pacity crisis  that  exists  on  our  Na- 
tion's surface  transportation  network, 
we  must  fimd  our  highway  and  transit 
programs  at  levels  approved  over- 
whelmingly by  the  Congress  less  than 
12  months  ago. 

Madam  Speaker,  I  invite  all  of  our 
colleagues  to  join  in  cosponsoring 
House  Resolution  400. 


Madam  Speaker,  these  are  mile- 
stones and  not  stopping  points.  If  we 
are  going  to  make  more  efficient  use 
of  our  limited  Federal  funds  we  will 
need  the  participation  of  the  Ameri- 
can people.  I  would  encourage  the 
American  people  to  contact  the  Gener- 
al Accounting  Office  and  report  any 
cases  of  waste,  fraud,  or  mismanage- 
ment they  may  observe.  The  fraud 
hotline  is  1-800-424-5454  and  is  open 
from  8  a.m.  to  4  p.m.  eastern  time. 


FRAUD  AND  WASTE 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Madam 
Speaker,  since  1981  the  President's 
Council  on  Integrity  and  Efficiency 
and  Inspector  general  recommenda- 
tions have  saved  or  put  to  better  use 
more  than  $110.5  billion  in  Federal 
funds.  The  administration  has  been  re- 
sponsible for  over  22,000  successful 
prosecutions  against  wrongdoers  who 
defraud  Federal  programs,  and  over 
8,000  administrative  sanctions  against 
unscrupulous  individuals  and  firms 
doing  business  with  the  Government. 


TRADE  NEGOTIATIONS  WITH 
RUSSIA  SHOULD  BE  EXPEDITED 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker,  I  rise  to  urge  my  colleagues 
to  cosponsor  House  Concurrent  Reso- 
lution 264.  which  I  have  just  intro- 
duced, concerning  renewing  the  long- 
term  agricultural  trade  agreement  be- 
tween the  United  States  and  the 
Soviet  Union. 

These  trade  negotiations  are  sched- 
uled to  begin  this  week. 

My  resolution  would  express  the 
sense  of  Congress  that  these  trade  ne- 
gotiations should  be  expedited  and 
that  any  new  agreement  should  be 
broadened  and  expanded  from  the 
present  one.  which  expires  in  Septem- 
ber this  year. 

United  States  negotiators  also 
should  seek  clarifications  of  defini- 
tions to  avoid  future  conflicts,  such  as 
have  marred  operations  under  the 
present  agreement. 

The  needs  of  both  countries  need  to 
be  better  understood  so  that  we  caai 
build  on  the  wheat,  com,  and  other 
grains  that  have  made  up  the  bulk  of 
the  $11.5  billion  of  Soviet  purchases 
from  the  United  States  since  1981. 

While  we  want  to  Increase  our  grain 
exports,  of  course,  we  have  much  more 
to  offer:  beef,  pork,  processed  foods, 
vegetables,  soybean  oils,  sunflower 
oils,  and  other  oils;  fruits,  dairy  prod- 
ucts, and  much,  much  more. 

We  are  In  the  battle  of  our  lives  to 
regain  some  of  our  lost  export  mar- 
kets. And  we  are  succeeding.  In  wheat, 
for  example,  U.S.  wheat  exports  may 
total  42  million  tons  this  year,  50  per- 
cent more  than  in  1987. 

I  urge  my  colleagues  to  cosponsor 
House  Concurrent  Resolution  264,  for 
the  land's  sake! 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  ««  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  noor. 
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except  as  the  Office  of  Personnel  Manage- 
ment may  by  regulation  prescribe,  nothing 

nnirlnff  thP  TRS,  to  maU  everv  taxoav-    "»  section  7351  of  title  5.  United  States    jg^ve  and  need  time  to  deal  with  a  per- 
quinng  tne  U«>  lO  mau  eveir  laxpay      j,^^  ^^^  ^p^jy  ^^^^  respect  to  a  soUclta- 


Today,  I  am  introducing  the  Truth 
in  Government  Spending  Act,  a  bill  re- 


accrued  leave  to  those  employees  who 
have  depleted  their  sick  and  armual 
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REMEMBER  TERRY  ANDERSON 
AS  HE  BEGINS  FOURTH  YEAR 
AS  HOSTAGE 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York. 
Madam  Speaker,  tomorrow  Terry  An- 
derson, chief  Middle  East  correspond- 
ent for  the  Associated  Press,  begins 
his  fourth  year  of  captivity  by  terror- 
ists in  Lebanon.  During  many  of  these 
1,095  days  of  captivity,  Terry  has  been 
held  in  solitary  confinement.  There 
are  reports  that  he  has  been  blindfold- 
ed, beaten,  and  harassed. 

On  this  anniversary  of  his  kidnap- 
ing, several  events  are  planned  to  em- 
phasize that  Terry  and  the  eight  other 
Americans  held  hostage  in  Lebanon 
have  not  been  forgotten.  Peggy  Say, 
Terry's  courageous  sister,  will  be  in 
Washington  to  participate  in  a  "Can- 
dlelight Ceremony  of  Hope  and  Con- 
cern." At  that  service  hostage  family 
members,  religious  leaders,  and 
Terry's  fellow  journalists  will  remem- 
ber Terry  and  the  other  hostages. 

In  Batavia,  NY.  Peggy  Say's  home- 
town, the  community  has  organized  a 
full  day  of  observances.  A  sunrise 
prayer  service  will  be  followed  by  an 
afternoon  service  including  a  rollcall 
of  the  hostages  and  the  citywlde  ring- 
ing of  church  bells.  In  the  evening  a 
rally  at  the  Genesee  County  Mall  will 
culminate  in  a  candlelight  march  and 
an  ecumenical  service.  Combined  with 
the  wearing  of  yellow  ribbons  and  a  gi- 
gantic greeting  card  to  Terry,  the 
day's  events  symbolize  Batavia's  deter- 
mination that  Terry  has  not  and  will 
not  be  forgotten. 

I  ask  my  colleagues  and  all  Ameri- 
cans to  take  a  moment  tomorrow  to 
think  about  the  continuing  plight  of 
Terry  Anderson  and  the  other  hos- 
tages In  Lebanon.  As  Terry  begins  his 
fourth  year  of  deprivation  and  inhu- 
mane isolation  from  his  family  and 
friends,  let  us  reflect  on  the  toll  3 
years  of  separation  from  our  spouses, 
children,  parents,  and  brothers  and 
sisters  would  take  on  each  of  us.  Then 
join  Terry's  colleagues  and  communi- 
ty, friends  and  family  in  remembering 
him  and  praying  for  the  release  of  all 
the  hostages. 


I  disagree.  A  gas  tax  would  heavily 
burden  consimiers  and  relgnite  infla- 
tion. And  it  would  undercut  the  do- 
mestic petroleum  Industry's  efforts  to 
recover.  By  giving  foreign  nations  an 
even  greater  share  of  the  U.S.  energy 
market  we  would  seriously  threaten 
our  national  security. 

If  Mr.  Greenspan  wants  to  raise  rev- 
enues, he  should  recognize  that  an  oil 
import  fee  has  numerous  advantages. 
It  would  help  American  producers  to 
compete  with  cheap  imported  oil  and 
go  far  toward  reducing  our  growing 
and  dangerous  dependence  on  foreign- 
supplied  oil  and  gas. 

Additionally,  an  oU  import  fee  is  the 
better  alternative  for  consumers,  be- 
cause 20  to  50  percent  of  the  price  in- 
crease would  be  shifted  to  foreign  sup- 
pliers. 

It  is  time  to  establish  an  environ- 
ment where  domestic  producers  are 
able  to  develop  new  energy  resources. 
This  must  be  our  goal,  not  Mr.  Green- 
span's prescription  for  disaster  in  the 
form  of  higher  gas  taxes. 


ESTABLISH  OIL  IMPORT  FEE 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Madam  Speak- 
er, earlier  this  month,  Federal  Reserve 
Chairman  Alan  Greenspan  called  for  a 
15-cent  increase  in  the  Federal  gaso- 
line tax.  In  testimony  before  the 
Senate  Banking  Committee,  Mr. 
Greenspan  also  recommended  against 
enacting  an  oil  import  fee. 


COMMEMORATING  THE  1848 
HUNGARIAN  REVOLUTION 

(Mr.  KONNYU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KONNYU.  Madam  Speaker,  I 
rise  today  to  commemorate  the  1848 
Hungarian  revolution.  On  March  15, 
1848,  with  the  battle  cry  "freedom  and 
independence,"  the  people  of  Hungary 
began  their  revolt  against  their  Austri- 
an oppressors. 

That  fight,  after  Russian  army  in- 
terference, was  lost  but  Lajos  Kossuth, 
the  leader  of  that  revolution,  escaped 
and  visited  the  United  States  in  the 
1850's.  As  a  result,  that  140-year-old 
quest  for  freedom  is  remembered  even 
today  through  streets  and  statues  in 
the  United  States  including  ones  in  St. 
Louis,  MO,  which  was  erected  by  a 
conunittee  headed  by  my  dad,  Leslie 
Konnyu. 

The  oppression  of  2.5  million  ethnic 
Hungarians  living  in  Romania  today  is 
dociunented  in  the  newly  released 
book  entitled  "Red  Horizons"  by  Lt. 
Gen.  Ion  Mihai  Pacepa  who  was  the 
head  of  the  Romanian  KGB  under 
Ceausescu  before  his  defection  to  the 
West. 

So  on  this  day,  I  want  to  remind  the 
world  that  the  spirit  of  a  people  living 
under  communism  carmot  be  broken. 
Instead  it  smolders  waiting  for  the  day 
to  bum  brightly  in  the  open  air  of 
freedom. 


Mrs.  MORELLA.  Madam  Speaker,  I 
rise  today  to  express  my  outrage  and 
concern  about  on-going  expressions  of 
hate-violence  and  hate-vandalism  in 
ovu"  country  and  in  my  congressional 
district. 

Those  Members  who  were  not  in 
Washington  this  past  weekend  may 
not  have  heard  of  the  vandals  who 
desecrated  Magen  David  Bet  Eliahu 
Sephardlc  synagogue  In  RockvUle, 
MD.  Worshipers  arriving  to  celebrate 
the  Jewish  sabbath  Saturday  morning 
were  rudely  greeted  by  two  swastikas, 
the  letters  "SS"  denoting  Hitler's  infa- 
mous secret  police,  and  the  words  'Die 
Jew." 

Madam  Speaker,  I  share  the  pride 
felt  by  the  great  majority  of  Ameri- 
cans for  the  progress  we  have  seen  in 
civil  rights  and  racial  and  religious  tol- 
erance in  this  great  land  during  the 
past  40  years.  But  last  weekend's  dese- 
cration, along  with  other  deplorable 
manifestations  of  intolerance  and 
hate-violence  around  the  country, 
serve  to  remind  us  that  we  must 
remain  ever  vigilant  against  those  who 
would  foster  division  and  hatred 
among  Americans.  Indeed,  we  must 
not  forget  that  one  of  our  Nation's 
greatest  strengths  is  our  tolerance  and 
encouragement  of  diversity  of  peoples, 
cultures  and  ideas. 

The  Bet  Eliahu  congregation  has  de- 
cided to  leave  the  vandalism  on  its 
walls  for  the  next  few  weeks,  becaiose 
they  know  that  removing  the  words 
will  not  eliminate  the  problem.  In- 
stead, the  congregation  has  decided  to 
take  advantage  of  the  vandalism  to 
help  better  educate  the  commimity  to 
the  existence  of  hatred.  I  encourage 
my  colleagues  to  view  the  desecration 
only  30  minutes  from  our  Nation's 
Capital.  It  is  a  strong  reminder  not 
only  of  how  far  we  have  come,  but  of 
how  far  we  have  yet  to  go,  in  our  quest 
for  total  racial  and  religious  harmony. 


MORELLA  CONDEMNS  HATE 
VANDALISM 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


D  1215 

THE  TRUTH  IN  GOVERNMENT 
SPENDING  ACT 

(Mr.  DioGUARDI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DioGUARDI.  Madam  Speaker, 
do  you  know  what  this  is?  This  is  our 
congressional  voting  card.  It  is.  in  re- 
ality, the  most  expensive  credit  card  in 
the  world.  And  do  you  know  what  you 
bought  with  this  card  last  year  and 
how  much  you  owe  on  it? 

If  you  don't  know,  it's  understand- 
able. While  every  American  taxpayer 
receives  a  lengthy  instruction  booklet 
with  their  tax  forms  explaining  how  to 
pay  their  taxes,  what  they  don't  get  is 
a  statement  explaining  just  where 
their  tax  dollars  are  going— until 
today. 
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HJl.  3981  is  a  simple  fix  to  a  prob- 
lem with  the  fiscal  year  1988  leave- 
sharing  program  in  the  Federal  agen- 
cies established  in  last  year's  continu- 


cept  whose  time  certainly  has  come. 
The  program  is  good  for  Federal  work- 
ers, good  for  the  Federal  Government, 
an<l  fosters  the  sense  of  community 


eral  employees  will  have  the  opportunity  to 

benefit  from  this  innovative  Federal  program. 

Mrs.  MOREILLA.  Madam  Speaker.  I 

also  commend,  as  I  did  before,  the  gen- 


t-L 
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Today,  I  am  introducing  the  Truth 
In  Government  Spending  Act,  a  bill  re- 
quiring the  IRS  to  mail  every  taxpay- 
er a  personalized  statement  of  how 
much  each  individual  owes  for  his  or 
her  share  of  the  national  debt. 

Just  like  the  statement  a  consumer 
receives  when  he  uses  his  personal 
charge  card,  the  U.S.  taxpayer's  per- 
sonal credit  card  statement  will  show 
all  the  items  taxpayers  buy.  their 
share  of  Government  spending,  the 
payments  they  make,  their  share  of 
taxes,  and  the  balance  due  their  share 
of  the  national  debt.  Of  course,  it  will 
also  include  a  finance  charge  and  their 
share  of  the  interest  on  the  national 
debt. 

By  explaining  the  trillions  of  dollars 
of  national  debt  in  terms  that  taxpay- 
ers can  relate  to,  maybe  then  will  we 
be  able  to  put  an  end  to  Congress' 
credit  card  mentality. 

And  by  the  way  Madam  Speaker, 
you  and  every  American  taxpayer  owe 
the  U.S.  Treasury  $18,560.10  for  your 
unpaid  bills  last  year. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  1195 

Mr.  MOODY.  Madam  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1195. 

The  SPEAKER  pro  tempore  (Ms. 
Oakar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  Speaker  pro  tempore.  Pursuant 
to  the  provisions  of  clause  5  of  rule  I, 
the  Chair  announces  that  she  will 
postpone  fiulher  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  March  16, 
1988. 


TECHNICAL  AMENDMENTS  TO 
FEDERAL  EMPLOYEES  EXPERI- 
MENTAL LEAVE  SHARING  PRO- 
GRAM 

Mr.  ACKERMAN.  Madam  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3981)  to  make  section 
7351  of  title  5,  United  States  Code,  in- 
applicable to  leave  transfers  imder  cer- 
tain experimental  programs  covering 
Federal  employees,  except  as  the 
Office  of  Personnel  Management  may 
otherwise  prescribe. 

The  Clerk  read  as  follows: 

H.R.  3981 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives    of   the    United   States    of 
America    in     Congress    assembled.     That, 


except  as  the  Office  of  Personnel  Manage- 
ment may  by  regulation  prescribe,  nothing 
in  section  7351  of  title  5,  United  States 
Code,  shall  apply  with  respect  to  a  solicita- 
tion, donation,  or  acceptance  of  leave  under 
any  program  under  which,  during  the  fiscal 
year  ending  on  September  30.  1988.  unused 
accrued  annual  leave  of  officers  or  employ- 
ees of  the  Federal  Government  may  be 
transferred  for  use  by  other  officers  or  em- 
ployees who  need  such  leave  due  to  a  per- 
sonal emergency. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nile,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
AckermanJ  will  be  recognized  for  20 
minutes,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerjiam]. 

Mr.  ACKERMAN.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  H.R.  3981  is  a  tech- 
nical bill  to  exempt  the  current  experi- 
mental Federal  employee  leave-trans- 
fer program  from  the  provisions  of 
section  7351  of  title  5,  United  States 
Code.  The  bill  also  grants  the  Office 
of  Personnel  Management  authority 
to  apply  section  7351  in  appropriate 
cases. 

Section  7351  prohibits  Federal  em- 
ployees from  soliciting,  donating,  or 
accepting  a  gift  from  an  employee  re- 
ceiving less  pay  then  oneself.  Violation 
of  this  section  results  in  separation 
from  service. 

The  Office  of  Personnel  Manage- 
ment has  determined  that  transfers  of 
annual  leave  under  the  experimental 
program  would  constitute  a  gift  for 
purposes  of  section  7351.  Therefore, 
transfers  of  annual  leave  could  only  be 
made  from  higher  paid  employees  to 
lower  paid  employees. 

This  puts  higher  paid  employees  at  a 
distinct  disadvantage  since  the  pool  of 
annual  leave  from  which  they  could 
accept  transfers  would  be  very  small. 

Madam  Speaker,  H.R.  3981  would 
correct  an  unintended  inequity  in  the 
current  leave-transfer  program.  Adop- 
tion of  this  bill  would  allow  all  Federal 
employees  to  participate  equally  in 
the  program. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  passage  of  H.R. 
3981. 

Mrs.  MORELLA.  Madam  Speaker,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Madam  Speaker,  I  strongly  support 
H.R.  3981  and  commend  the  gentle- 
man from  New  York  [Mr.  Ackerman], 
for  introducing  the  bill. 

This  legislation  will  address  the 
problem  of  leave  transfers  which 
comes  under  the  gift  statute  in  title  5. 

The  continuing  resolution,  which 
was  passed  for  fiscal  year  1988,  includ- 
ed a  provision  which  would  enable 
Federal  workers  with  an  excess  of 
annual  leave  to  voluntarily  donate  this 


accrued  leave  to  those  employees  who 
have  depleted  their  sick  and  annual 
leave  and  need  time  to  deal  with  a  per- 
sonal emergency. 

However,  an  impediment  exists  be- 
cause the  United  States  Code,  title  5. 
section  7351  prohibits  Federal  employ- 
ees of  a  lower  grade  from  donating  a 
gift  to  an  official  superior  or  for  an 
employee  to  accept  a  gift  from  an  em- 
ployee receiving  less  pay  than  himself. 
There  is  also  a  question  of  the  mean- 
ing of  "gift"  in  terms  of  "something  of 
value."  Time  donated  by  an  employee 
receiving  less  pay  would  not  be  some- 
thing of  value,  since  it  would  be  worth 
less  than  what  the  superior  would  be 
giving  or  receiving.  On  the  other  hand, 
since  time  donated  by  an  employee  in 
a  higher  grade  would  be  of  more  dollar 
value  than  that  of  a  lower  grade,  the 
person  in  the  lower  grade  would  have 
been  prevented  from  accepting  the 
time  because  it  would  be  more  valua- 
ble in  terms  of  monetary  value.  By  the 
same  provision  of  the  code,  in  practi- 
cal terms,  those  in  the  higher  grades 
would  have  fewer  employees  above 
them  who  would  be  able  to  donate 
their  leave  to  them,  therefore,  they 
would  have  less  opportunity  to  partici- 
pate in  the  leave-sharing  program. 

H.R.  3981  would  void  the  code  provi- 
sion in  regard  to  the  leave-sharing  pro- 
gram, but  OPM  would  still  have  final 
authority  to  state  otherwise  should 
the  necessity  arise. 

The  leave-sharing  concept  is  a  hu- 
manitarian one  and  this  bill  would 
make  the  provisions  applicable  to  all 
Federal  employees. 

Madam  Speaker,  I  take  this  opportu- 
nity to  commend  the  sponsor  of  this 
bill  again.  And,  additionally  I  urge 
Congress  to  endorse  H.R.  3757,  the 
Federal  Employees'  Leave-Transfer 
Act,  also  sponsored  by  the  gentleman 
from  New  York  [Mr.  Ackerman], 
which  expands  the  present  leave-shar- 
ing provisions  and  provides  for  demon- 
stration projects,  including  transfer  of 
accrued  sick  and  annual  leave  and  the 
concept  of  a  leave  bank. 

I  believe  that  this  House  is  on  the 
right  track  with  the  passage  of  H.R. 
3981  which  is  before  us  at  the  moment 
and  consideration  of  H.R.  3757  when  it 
comes  to  the  floor. 

Madam  Speaker.  I  know  the  ranking 
minority  member,  the  gentleman  from 
Indiana  [Mr.  Myers]  joins  me  in  echo- 
ing that  statement. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  my  neighboring 
State  of  Virginia  [Mr.  Wolf]  a  prime 
sponsor  of  this  bill. 

Mr.  WOLF.  Madam  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  3981  and  appreciate  the  effort  of 
our  colleague,  Mr.  Ackerman,  in  bring- 
ing this  technical  correction  to  the 
floor. 


3838 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1988 


career  as  a  Federal  employee.  She  had  de- 
voted 35  years  to  serving  the  public  at  the 

Diiroaii  nf  InHian  Affaint  in  Now  MexiCO. 


marks  and  include  extraneous  materi- 
al on  H.R.  3981,  the  bill  just  passed. 
The    SPEAKER    pro    tempore.    Is 


GKNERAI.  LEAVE 

Mr.  VENTO.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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HJl.  3981  is  a  simple  fix  to  a  prob- 
lem with  the  fiscal  year  1988  leave- 
sharing  program  in  the  Federal  agen- 
cies established  in  last  year's  continu- 
ing resolution.  The  problem  was 
brought  to  our  attention  long  after 
Congress  authorized  the  extention  of 
the  earlier  pilot  program.  The  Office 
of  Government  Ethics  considers  the 
transfer  of  leave  from  a  lower-graded 
employee  to  a  higher  graded  one  to  be 
a  violation  of  the  Ethics  Act  since  it 
would  be  a  "gift." 

This  violation  would  occur  if  a  sub- 
ordinate wished  to  donate  annual 
leave  to  someone  in  his  or  her  supervi- 
sory chain— or  would  occur  if  a  GS-5 
husband  donated  leave  to  his  GS-6 
wife  to  care  for  their  desperately  ill 
child.  Obviously,  Congress  did  not 
intend  such  prohibitions. 

Mr.  Ackerman's  legislation  simply 
fixes  this  glitch,  without  doing 
damage  to  the  Government  Ethics 
Act.  Such  a  fix  is  already  part  of  H.R. 
3757  which  will  make  leave  sharing  a 
permanent  part  of  the  Federal  em- 
ployment structure  and  which  should 
come  before  us  in  the  very  near 
future. 

For  the  moment,  however,  we  need 
to  take  care  of  the  immediate  problem 
and  clarify  the  intent  of  Congress  to 
assist  Federal  employees  in  emergency 
situations.  I  urge  unanimous  support 
for  H.R.  3981. 

Madam  Speaker,  Federal  employees 
are  really  obligated  to  the  gentleman 
from  New  York  [Mr.  Ackerman], 
chairman  of  the  subcommittee,  and  I 
want  to  thank  him  and  I  know  he 
shares  my  concern  that  now  that  he 
has  moved  this  legislation  quicltly  that 
OPM  gets  off  the  dime  and  makes 
these  regulations  permanent  so  that 
Federal  employees  who  may  have  a 
very  serious  illness  or  a  particular 
problem  can  take  advantage  of  this 
program  before  we  end  this  fiscal  year 
and  get  into  the  next  fiscal  year. 

Mr.  PARRIS.  Madam  Speaker,  wiU 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Madam  Speaker,  I  rise 
in  support  of  H.R.  3981,  technical 
amendments  to  the  Federal  Employ- 
ees Experimental  Leave-Sharing  Pro- 
gram, the  measure  that  is  before  the 
House  for  consideration  today,  as  well 
as  creation  of  a  permanent  leave-shar- 
ing program  for  Federal  workers. 

Late  last  year  Congress  passed  legis- 
lation that  extended  for  1  year  the  ex- 
perimental leave  policy  for  Federal 
employees.  The  legislation,  xmfortu- 
nately  and  inadvertently,  did  not  pro- 
vide for  donation  of  leave  by  lower 
paid  employees  to  higher  paid  employ- 
ees. H.R.  3981  is  necessary  legislation 
to  correct  a  simple  oversight. 

Leave  sharing,  which  allows  Federal 
workers  to  donate  leave  to  a  colleague 
experiencing  a  personal,  family,  or 
medical  emergency  situation,  is  a  con- 


cept whose  time  certainly  has  come. 
The  program  is  good  for  Federal  work- 
ers, good  for  the  Federal  Government, 
and  fosters  the  sense  of  community 
and  nurturing  spirit  that  Federal 
workers  have  developed  over  the 
years.  Efforts  to  make  the  leave-shar- 
ing program  permanent  should  not  be 
stalled  by  technicalities  auid  rules  that 
were  never  intended  to  apply  to  the 
program,  and  would  not,  but  for  legis- 
lative oversight.  I  lu-ge  my  colleagues 
to  support  passage  of  H.R.  3981  and 
legislation  soon  to  be  considered  by 
the  House  that  would  create  a  perma- 
nent leave-sharing  program. 

Mrs.  MORELLA.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr. 
Myers]  the  ranking  minority  member 
of  the  subcommittee. 

Mr.  MYERS  of  Indiana.  Madam 
Speaker,  I  thank  the  gentlewoman  for 
yielding  me  this  time  and  apologize  for 
not  being  on  the  floor  on  time.  We 
have  oversight  hearings  in  the  Appro- 
priations Committee  right  at  this 
moment  with  the  executive  branch, 
and  we  were  tied  up  there.  Members 
are  kind  of  spread  thin. 

But  I  rise  in  strong  support  of  this 
legislation  which  is  badly  needed  and  I 
thank  the  gentlemam  from  New  York 
[Mr.  Ackerman],  chairman  of  the  sub- 
committee, for  bringing  this  legisla- 
tion to  the  floor  and  expediting  the 
proceedings.  I  urge  everyone  to  vote 
for  it  because  it  is  badly  needed. 

Madam  Speaker,  as  the  ranking  Republican 
member  of  the  Post  (Dffice  and  Civil  Service 
Subcommittee  on  Ckxnpensation  and  Employ- 
ee Benefits,  I  join  with  my  chairman,  Mr.  Ack- 
erman, in  urging  adoption  of  this  measure. 

This  legislation  simply  makes  technical  cor- 
rections in  language  contained  in  Public  Law 
100-202  which  establishes  an  experimental 
Federal  leave  bank  for  fiscal  year  1988.  Under 
Federal  law,  a  Federal  employee  is  prohibited 
from  giving  gifts  to  his/her  immediate  supervi- 
sor. A  donation  from  some  employees  under 
section  7351  of  title  5  is  ambiguous;  this 
measure  should  clear  up  any  misunderstarxl- 
ing  which  may  exist. 

Leave  sharing  is  an  arrangement  that  allows 
employees  to  pool  some  of  their  paid  leave 
days  in  a  common  fund.  If  an  employee  or 
someone  in  his/her  immediate  family  encoun- 
ters an  extensive  illness,  the  emptoyee  can 
draw  upon  the  fund  once  his/her  own  paid 
leave  is  exhausted.  A  committee  usually 
judges  each  request  to  insure  fairness. 

Most  new  concepts  in  employee  fringe  ben- 
efits originate  in  private  irxJustry  and  then 
spread  to  government.  In  the  case  of  leave 
sharing,  ftowever,  all  existing  programs  are  in 
the  public  sector. 

Madam  Speaker,  the  current  leave-sharing 
program  is  due  to  expire  at  the  end  of  fiscal 
year  1988.  I  fully  expect  the  committee  will 
soon  bring  legislation  to  the  floor  that  will  es- 
tablish a  5-year  Experimental  Federal  Leave- 
Sharing  Program.  In  the  meantime.  I  urge  my 
colleagues  to  join  me  in  support  of  this  techni- 
cal correction  legislation  in  order  that  all  Fed- 


eral empkjyees  will  have  the  opportunity  to 
benefit  from  ttiis  Innovative  Federal  program. 
Mrs.  MORELLA.  Madam  Speaker.  I 
also  commend,  as  I  did  before,  the  gen- 
tleman from  New  York  [Mr.  Ackzr- 
man]  chairman  of  the  subcommittee, 
for  so  expeditiously  bringing  this  legis- 
lation to  the  floor. 

Mr.  BRENr4AN.  Madam  Speaker.  I  rise 
today  in  support  of  H.R.  3981,  a  measure 
whch  exempts  the  Experimental  Federal  Em- 
ployee Leave-Sharing  Program  from  the  provi- 
sk)n  of  current  law  prohibiting  gifts  by  Federal 
employees  to  those  err\ployees  who  are 
higher  paid. 

This  measure  will  ertabie  the  Experimental 
Leave-Sharing  Program  autt>orized  under 
House  Joint  Resolutkjn  395,  the  Continuing 
/Appropriations  Act  for  Fiscal  Year  1988,  to 
cover  all  Federal  empkjyees.  Current  law  pro- 
hibits gifts  by  Federal  employees  to  those  em- 
ployees who  are  higher  pakJ.  In  February,  the 
Office  of  Personnel  Management  determir>ed 
that  transfers  of  annual  leave  would  be  gifts 
of  greater  than  nominal  value.  Without  this 
correcting  legislatron,  the  intent  of  (Congress 
to  establish  a  new  leave  policy  for  Federal 
employees  wtio  require  leave  for  major  medi- 
cal or  family  emergency  situatk>ns  would  be 
negated. 

As  a  cosponsor  and  strong  supporter  of 
H.R.  2487,  the  measure  whnh  was  adopted 
into  the  continuing  resotution,  I  urge  my  col- 
leagues to  join  me  in  making  this  necessary 
correctkjn  to  the  program.  During  these  times 
of  restricted  budgets,  it  is  encouraging  to  sup- 
port a  program  which  expands  employee  ben- 
efits vMthout  the  usual  budgetary  impact  I 
remain  confkJent  that  creative  changes  in  ber>- 
efit  packages,  such  as  this  one,  will  encour- 
age individuals  to  remain  in  Federal  service. 
By  maintaining  a  proficient  and  content  Feder- 
al work  force,  the  American  taxpayer  is  the 
real  benefk:iary. 

Again,  I  urge  my  colleagues  to  join  me  in  a 
strong  vote  of  approval  for  H.R.  3981. 

Mr.  OILMAN.  Madam  Speaker,  I  rise  in  sup- 
port of  H.R.  3981 ,  a  technical  amendment  to  ttie 
Federal  Emptoyees  Experimental  Leave-Shar- 
ing Program.  H.R.  3981  alk>ws  Federal  em- 
ployees to  share  their  accrued  annual  leave 
with  fellow  employees  ttwt  need  tf>e  extra 
time  because  of  a  personal  emergency, 
unless  OPM  specifk^lly  states  otherwise. 

Legislation  has  already  been  passed  to 
allow  leave  sharing,  however,  a  regulation  re- 
leased by  OPM  reflects  a  statute  in  the  United 
States  Code  that  makes  implementation  of  tfie 
program  impossible.  This  amendment,  which 
has  the  support  of  the  administratkxi,  takes 
care  of  this  technicality. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port the  legislatk>n. 

Mr.  LUJ/VN.  Madam  Speaker,  today  I  rise  in 
support  of  H.R.  3981,  the  technical  amend- 
ments to  the  Federal  Employees  Experimental 
Leave-Sharing  Program.  This  corrective  legis- 
lation knocks  down  tf>e  final  barrier  to  imple- 
mentation of  this  kjng  needed  program. 

Madam  Speaker,  I  became  aware  of  the 
need  for  a  Federal  leave-sharir>g  program  for 
serious  illness  early  last  summer,  wt»en  I 
learned  the  situation  of  a  Federal  worker  in 
my   district   who   spent   her   entire   working 
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Service  to  ensure  that  the  site  chosen 
is  appropriate,  given  the  setting  and 
all  the  activities  that  occur  on  this 
scarce  land.  Any  design  chosen  must 


n1..<%    Kf 


memorials.  It  is  our  hope  that  those 
entrusted  with  the  responsibility  of 
determining  the  sites  and  designs  for 
the   memorials    would    exercise   good 

iiiHoTripnt.  in  this  rpcarrt 


real  measure  the  consequence  of  our 
inability  to  recognize  at  our  inception 
the  nature  of  the  revolution  that 
brought  us  freedom  and  independence. 

Tf   w<>   r>niilH    hn.v(>     hnz-Jr    f.hpn     fiillv 
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career  as  a  Federal  employee.  She  had  de- 
voted 35  years  to  serving  the  put>lic  at  the 
Bureau  of  Indian  Affairs  in  New  Mexico. 

Several  years  ago,  this  Federal  worker  won 
a  fight  against  cancer,  only  to  have  it  reap- 
pear in  another  form.  In  this  second  struggle 
against  cancer,  she  used  up  all  her  leave  and 
vacation  time. 

Despite  the  fact  that  she  was  undergoing  an 
aggressive  form  of  cancer  therapy,  she 
wanted  to  continue  working.  That  is  when  she 
contacted  me.  Her  coworkers  wanted  to  give 
her  ttieir  leave  time,  so  that  she  could  stay 
home  on  those  days  wtien  she  was  too  sick 
to  come  in  to  work. 

Madam  Speaker,  I  learned  that  this  situation 
was  not  unkiue,  when  I  testified  at  a  hearing 
on  H.R.  2487,  introduced  by  my  colleague 
from  Virginia,  (Mr.  Wolf).  The  heartbreaking 
stories  shared  at  that  hearing  underscored  the 
need  for  this  leave-sharing  program  in  cases 
of  serious  illness. 

The  momentum  behind  this  legislatkxi 
comes  from  the  Federal  workers  across  our 
Nation  who  want  to  help  their  colleagues  in 
need.  They  want  to  give  up  leave  time  they 
have  earned  to  help  someone  else.  It  is  that 
simple,  and  that  important. 

In  closing,  Madam  Speaker,  a  major  criti- 
cism often  unfairly  leveled  against  Federal 
employees  is  that  they  don't  care  about  their 
jobs,  they  are  just  working  for  their  retirement 
pensk}n.  This  situation  illustrates  how  wrong 
that  stereotype  is.  And  while  this  change  in 
the  law  comes  too  late  to  help  my  constituent, 
K  will  give  other  dedicated  Federal  workers 
Vne  chance  to  continue  to  serve  us  all, 
through  the  compassion  and  generosity  of 
otfier  Federal  workers. 

Although  I  believe  this  program  should  only 
be  used  for  serious  illness,  I  urge  the  House 
to  suspend  the  rules  artd  pass  these  technical 
correctkxis  to  the  Federal  Leave-Sharing  Pro- 
gram. 

Mrs.  MORELliA.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Madam  Speaker. 
I  thank  my  colleague,  the  gentlewom- 
an from  Maryland  and  the  ranking  mi- 
nority member  for  their  kind  remarks 
and  for  their  support  and  for  their  en- 
dorsement of  this  legislation,  and  for 
their  continuing  support  of  Federal 
employees. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
AcKERMANl  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3981. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


marks  and  include  extraneous  materi- 
al on  H.R.  3981,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ACKERMAN.  Madam  Speaker. 

I    ask    uiumimous    consent    that    all 

Members  may  have  5  legislative  days 

in  which  to  revise  and  extend  their  re- 


APPROVING    THE    LOCATION    OP 
THE    BLACK    REVOLUTIONARY 
WAR  PATRIOTS  MEMORIAL 
Mr.    VENTO.    Madam    Speaker,    I 
move  to  suspend  the  rules  and  pass 
the  Senate  joint  resolution  (S.J.  Res. 
216)   approving   the   location   of   the 
Black  Revolutionary  War  Patriots  Me- 
morial. 
The  Clerk  read  as  follows: 

S.J.  Res.  216 

Whereas  section  6(a)  of  tne  Act  entitled 
"An  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes",  approved 
November  14.  1986  (100  Stat.  3650.  3651). 
provides  that  the  location  of  a  commemora- 
tive work  in  the  area  descril)ed  therein  as 
area  I  shall  l)e  deemed  disapproved  unless, 
not  later  than  one  hundred  and  fifty  days 
after  the  Secretary  of  the  Interior  or  the 
Administrator  of  General  Services  notifies 
the  Congress  of  his  determination  that  the 
commemorative  work  should  l)e  located  in 
area  I,  the  location  is  approved  by  law; 

Whereas  the  joint  resolution  approved  Oc- 
tober 27.  1986  (100  Stat.  3144).  authorizes 
the  Black  Revolutionary  War  Patriots 
Foundation  to  establish  a  memorial  on  Fed- 
eral land  in  the  District  of  Columbia  and  its 
environs  to  honor  the  estimated  five  thou- 
sand courageous  slaves  and  free  black  per- 
sons who  served  as  soldiers  and  sailors  or 
provided  civilian  assistance  during  the 
American  Revolution  and  to  honor  the 
countless  black  men,  women,  and  children 
who  ran  away  from  slavery  or  filed  petitions 
with  courts  and  legislatures  seeking  their 
freedom:  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
joint  resolution  approved  Octol)er  27.  1986. 
should  be  located  in  area  I:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  location  of 
a  commemorative  work  to  honor  the  slaves 
and  free  black  persons  who  served  as  sol- 
diers and  sailors  or  provided  civilian  assist- 
ance during  the  American  Revolution  and 
to  honor  the  black  men,  women,  and  chil- 
dren who  ran  away  from  slavery  or  filed  pe- 
titions with  courts  and  legislatures  seeking 
their  freedom,  authorized  by  the  joint  reso- 
lution approved  October  27,  1986  (100  Stat. 
3144),  in  the  area  descrit)ed  in  the  Act  ap- 
proved November  14.  1986  (100  Stat.  3650), 
as  area  I.  is  hereby  approved. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  Senate  Joint 
Resolution  216,  the  Senate  joint  reso- 
lution presently  under  consideration. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Madam  Speaker,  I 
yield  myself  such  time  as  I  might  con- 
simie. 

Madame  Speaker,  Senate  Joint  Res- 
olution 216  grants  congressional  ap- 
proval to  area  I  for  the  Black  Revolu- 
tionary War  Patriots  Memorial.  The 
blacks  memorialized  by  this  bill,  not 
allowed  to  vote  with  the  ballot,  voted 
with  their  feet,  their  hands  and  their 
hearts.  They  sought  freedom,  a  free- 
dom still  being  sought. 

We  need  to  remember  the  efforts  of 
blacks  who  fought  for  their  freedom 
in  the  American  Revolution  because 
we  inadequately  recognize  the  impacts 
of  Afro-Americans  in  our  Nation's  his- 
tory. Their  lives  and  efforts  have  been 
essential  to  the  cultural,  economic  and 
social  history  of  this  country. 

The  Subcommittee  on  National 
Parks  and  Public  Lands  held  a  hearing 
on  a  very  similar  bill.  House  Joint  Res- 
olution 413,  a  bill  introduced  by  our 
colleague,  Nancy  Johnson.  The  Com- 
mittee on  Interior  and  Insular  Affairs 
reported  out  Senate  Joint  Resolution 
216,  which  has  already  passed  the 
Senate. 

This  legislation  comes  under  the 
Commemorative  Works  Act  passed  in 
the  last  Congress.  The  act  specifies 
that  commemorative  works  are  only  to 
be  placed  in  area  I  if  they  are  of  pre- 
eminent historical  and  lasting  signifi- 
cance to  the  Nation.  At  the  hearing, 
various  witnesses  testified  that  this 
particular  commemorative  work  meets 
the  standards  set  forth  in  the  Com- 
memorative Works  Act. 

As  chairman  of  the  Subcommittee 
on  National  Parks  and  F»ublic  Lands, 
and  a  sponsor  of  the  Commemorative 
Works  Act  in  the  last  Congress,  I  want 
to  ensure  that  the  process  set  forth  in 
that  legislation  is  faithfully  followed.  I 
want  to  note  specifically  that  Senate 
Joint  Resolution  216  conforms  to  the 
Commemorative  Works  Act.  It  grants 
congressional  approval  to  area  I  but 
does  not  specify  any  particular  site 
within  area  I.  Nor  should  it.  Much  of 
the  rationale  behind  the  Commemora- 
tive Works  Act  was  that  the  National 
Park  Service  must  be  allowed  to 
manage  the  land  under  its  jurisdiction. 
For  the  Congress— or  any  individual  or 
group— to  specify  a  particular  site  for 
a  commemorative  work  damages  that 
ability  to  manage  the  land.  Any  site 
eventually  chosen  for  the  Black  Revo- 
lutionary War  Patriots  Memorial  must 
be  negotiated  with  the  National  Park 
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that  black  and  white  stood  united  in 
the  cause  of  freedom  and  liberty. 

In  February  we  celebrated  black  his- 
tnfv  mnntYi     As  wp  remembered  the 


will  celebrate  the  beginning  of  the  civil  rights 
movement  which  lived  on  in  the  courage  of 
Frederick  Douglass,  Harriet  Tubman.  W.E.B. 
Du  Bois.  A.  Phillip  Randolph,  and  [Dr.  Martin 


Our  direct  forbear  was  Adam  Pierce.  He 
was  bom  in  Cumberland  County,  New 
Jersey  around  1756.  He  was  the  son  of  Rich- 
ard and  Hannah  Pierce.  Richard,  like  his 
Krnthor  Ant.hnnv    had  been  a  slave  but  the 
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Service  to  ensure  that  the  site  chosen 
is  appropriate,  given  the  setting  and 
all  the  activities  that  occur  on  this 
scarce  land.  Any  design  chosen  must 
also  be  appropriate  In  size  and  impact 
on  the  surrounding  park  land.  Madam 
Speaker,  I  endorse  Senate  Joint  Reso- 
lution 216  and  reconmiend  that  it  pass. 
Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

D  1230 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  In  support  of 
Senate  Joint  Resolution  216.  This  bill 
would  approve  the  location  of  the 
Black  Revolutionary  War  Patriots  Me- 
morial on  Federal  land  administered 
by  the  National  Park  Service  or  the 
General  Services  Administration 
known  as  area  I.  Area  I  generally  en- 
compasses The  Mall  area,  Theodore 
Roosevelt  Island,  Lady  Bird  Johnson 
Park,  and  the  areas  aroimd  the  White 
House,  the  Lincoln  Memorial,  the  Jef- 
ferson Memorial,  and  the  Washington 
Monimient. 

Dtiring  the  last  Congress,  Chairman 
Vento  and  I  worked  together  on  the 
Subcommittee  on  National  Parks  and 
Recreation  to  develop  legislation  to 
limit  the  number  of  future  commemo- 
rative works  placed  within  area  I  in  an 
effort  to  preserve  the  op>en  space  in 
this  area.  The  legislation  we  crafted 
was  passed  by  Congress  and  became 
Public  Law  99-652.  Under  its  provi- 
sions, any  memorials  proposed  for  lo- 
cation in  area  I  must  be  determined  by 
the  Secretary  of  the  Interior  or  the 
Administrator  of  the  General  Services 
Administration,  as  appropriate,  to  be 
of  "preeminent  historical  and  lasting 
significance  to  the  Nation."  If  such  a 
finding  is  made.  Congress  must  ap- 
prove it  within  150  days  or  it  is  auto- 
matically disapproved. 

The  Black  Revolutionary  War  Patri- 
ots Memorial  would  honor  the  esti- 
mated 5,000  slaves  and  free  black  per- 
sons who  served  during  the  American 
Revolution,  as  well  as  those  black  indi- 
viduals who  sought  freedom  by  fleeing 
or  through  legal  means.  On  November 
9,  1987,  the  Secretary  notified  Con- 
gress that  the  memorial  met  the  crite- 
ria under  Public  Law  99-652  for  place- 
ment in  area  I. 

Although  Senate  Joint  Resolution 
216  expresses  the  concurrence  of  Con- 
gress concerning  the  general  location 
of  the  Black  Revolutionary  War  Patri- 
ots Memorial,  it  does  not  authorize  a 
specific  site.  Final  site  selection  is  de- 
termined by  the  Secretary  of  the  Inte- 
rior, the  Commission  of  Fine  Arts,  and 
the  National  Capital  Plarming  Com- 
mission, in  consultation  with  the  Na- 
tional Capital  Memorial  Commission. 
The  site  and  design  of  the  memorial 
should  be  reasonable  and  appropriate, 
as  well  as  compatible  with  the  sur- 
rounding environment,  including  other 


memorials.  It  is  our  hope  that  those 
entrusted  with  the  responsibility  of 
determining  the  sites  and  designs  for 
the  memorials  would  exercise  good 
judgment  in  this  regard. 

Before  closing,  I  would  like  to  com- 
mend the  sponsor  of  the  House  com- 
panion bill  (H.J.  Res.  413)  to  Senate 
Joint  Resolution  216,  the  gentlelady 
from  Cormecticut,  Mrs.  Johnson.  She 
has  invested  a  great  deal  of  time  and 
effort  in  this  issue  and  it  has  been  a 
pleasiu-e  to  work  with  her.  I  would  also 
like  to  commend  the  subconunittee 
chairman,  Mr.  Vento,  for  moving  for- 
ward on  this  legislation  in  an  expedi- 
tious maimer. 

Madam  Speaker.  Senate  Joint  Reso- 
lution 216  has  already  been  approved 
by  the  Senate.  It  is  a  good  bill  which 
has  received  broad-based  bipartisan 
support.  Therefore,  I  urge  all  of  my 
colleagues  to  approve  Senate  Joint 
Resolution  216  and  send  it  to  the 
President  for  his  signature. 

Madam  Speaker,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Cormecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Cormecticut.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  democracy  is  fim- 
damentally  government  of  the  people, 
by  the  people,  and  for  the  people.  The 
bill  which  we  consider  today,  appears 
to  be  a  small  piece  of  legislation,  but  it 
uniquely  demonstrates  the  power  of 
our  form  of  government  even  in 
today's  complex  society. 

If  there  was  ever  doubt  in  anyone's 
mind  that  we  are  a  Nation  of  citizen 
power,  let  this  bill  lay  that  doubt  to 
rest.  For  this  bill  is  the  fruit  of  one 
citizen's  dedication,  determination, 
and  vision  and  that  one  citizen,  to 
whom  we  all  owe  our  thanks,  is  Mau- 
rice Barboza,  formerly  of  Plainville, 
CT. 

I  have  worked  with  Maurice,  my  col- 
leagues, Mr.  Bruce  Vento,  of  Minneso- 
ta, Mr.  "Bob"  Lagomarsino,  of  Califor- 
nia, Mr.  Charles  Rangel,  of  New  York 
and  many  others  in  this  body  for  years 
now  on  this,  and  thank  them  for  their 
enormous  support  of  this  effort.  Now 
together,  through  citizen  action, 
through  legislative  action,  we  are 
going  to  realize  a  vision  of  great  sig- 
nificance, by  adopting  this  project 
which  is  small  in  size  but  large  in  mes- 
sage. We  are  today  taking  final  action 
to  rectify  a  great  shortcoming  in  our 
consciousness  as  a  Nation  and  in  the 
record  of  our  history.  We  are  going  to 
allow  to  be  built,  in  prime  space  in  our 
Nation's  capital,  a  monument  to  those 
blacks  who  fought  for  our  freedom  in 
America's  birthing  revolution. 

The  black  revolutionary  war  soldiers 
are  men  who  have  not  been  recognized 
in  our  kvistoQuiweks.  Today's  preju- 
dices, today^  discrimination,  the 
whole  civil  rights  movement,  the  ag- 
onies this  Nation  has  endured  to  try  to 
realize  the  promise  of  equality  that  its 
Constitution  offers,  are  all  in  some 


real  measure  the  consequence  of  our 
inability  to  recognize  at  otir  inception 
the  nature  of  the  revolution  that 
brought  us  freedom  and  independence. 
If  we  could  have,  back  then,  fully 
understood  the  power  and  implications 
of  the  fact  that  our  freedom  was  the 
result  of  blacks  and  whites  fighting 
side  by  side  as  equals,  if  from  that 
moment  forward  we  could  have  de- 
fined Americans  as  blacks  and  whites, 
as  males  and  females,  we  could  have 
moved  forward  to  provide  the  world 
not  only  with  a  vision  of  the  power  of 
freedom  but  also  with  a  vision  of  the 
power  of  equality. 

We  have  become  a  free  people  over 
these  200  years.  But  it  has  taken  the 
Civil  War,  it  has  taken  the  civil  rights 
movement,  it  took  action  by  this 
House  only  a  few  days  ago  to  push  for- 
ward the  work  necessary  to  fulfill  the 
vision  of  equality  that  is  fimdamental 
to  the  spirit  that  drove  our  forefathers 
to  break  with  England  and  to  spill 
their  blood  for  the  realization  of  their 
hopes  for  freedom. 

So  I  pay  tribute  here  today  to  my 
friend  Maurice  Barboza.  to  a  citizen 
with  a  vision  who  made  it  his  business 
to  share  that  with  us  and  drive  this 
House  and  the  Senate  of  the  United 
States  of  America  to  action.  A  citizen 
who  will,  with  us,  be  able  to  give  to  the 
people  of  our  Nation  a  worthy  monu- 
ment recognizing  the  simple  fact  that 
we  are  a  Nation  of  free  and  equal 
people  because  we  were  founded  by 
blacks  and  whites  fighting  side  by  side 
in  our  War  of  Independence. 

Today  we  pass  a  small  bill.  It  will  ac- 
complish in  a  sense  a  small  act.  But 
the  message  it  sends  will  reverberate 
in  the  decades  ahead.  By  clarifying 
the  facts  of  our  history,  it  secures  the 
foundation  for  our  future. 

I  thank  the  chairman,  ranking 
member  and  my  colleagues,  very  much 
for  their  many  years  of  support  and 
hard  work  to  bring  us  to  this  impor- 
tant vote.  This  monument  will  serve 
our  children  and  our  grandchildren. 

Mr.  VENTO.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  want  to  thank  the 
gentlewoman  for  her  comments  and 
her  cooperation  in  this  matter. 

Madam  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Indiana  [Mr.  Vis- 
closky]  who  has  been  very  helpful  in 
support  of  this  issue  and  in  fact 
chaired  one  of  the  hearings  we  had  in 
the  subcommittee. 

Mr.  VISCLOSKY.  Madam  Speaker,  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 261,  legislation  to  approve  the  lo- 
cation of  the  Black  Revolutionary  War 
Patriots  Memorial  in  area  I  of  the  Na- 
tion's Capital. 

The  symbol  of  black  soldiers'  contri- 
butions to  the  struggle  for  independ- 
ence should  be  prominently  displayed 
in  this  city.  It  will  serve  as  a  reminder 
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father  served  In  France  In  World  War  I  in 
the  field  artillery:  my  brother  is  a  veteran 
of  World  War  II  and  is  a  retired  Brigadier 
General  and  Flight  Surgeon  of  the  Penna 
Air  National  Guard;  my  own  service  oc- 


CONGRESSIONAL  RECORD— HOUSE  3841 

[From  the  Washington  Times,  January  18, 
1988] 

Trx  Clear  Visioh  or  America's  Poturb 

(By  Maurice  A.  Barl)osa) 


If  we  were  able  to  record  history  accurately 
from  the  beginning,  we  might  have  avokled 
many  of  the  problems  tf^t  plague  our  Natron 
today.  The  establishment  of  the  memorial  in  a 
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that  black  and  white  stood  united  in 
the  cause  of  freedom  and  liberty. 

In  February  we  celebrated  black  his- 
tory month.  As  we  remembered  the 
rich  and  extensive  history  of  blacks  in 
America,  I  noted  that  the  talents,  con- 
tributions, and  achievements  of  black 
Americans  have  too  often  been  over- 
looked. The  Patriots  Memorial  will 
serve  as  a  reminder  of  the  5,000  sol- 
diers of  the  American  Revolution  and 
the  coimtless  slaves  who  ran  away  or 
petitioned  for  their  freedom  during 
that  time. 

Placing  the  memorial  in  area  I  will 
ensure  that  millions  of  visitors  a  year 
will  be  educated  as  to  the  role  of 
blacks  in  the  revolution.  They  will 
learn  about  the  90  slaves  and  35  free 
men  of  the  black  Rhode  Island  regi- 
ment. They  wiU  hear  the  names  of 
heroes  such  as  Prince  Hall,  Edward 
Hector,  and  Henry  Christophe.  And 
perhaps  they  wiU  realize  that  the 
fight  for  civil  rights  is  a  centuries  old 
struggle,  one  which  must  be  resolved 
for  our  country  to  realize  its  full  po- 
tential as  a  free  nation. 

We  should  not  forget  the  words  of 
Maurice  Barboza,  whose  dedication 
has  made  this  patriots  memorial  possi- 
ble, "this  is  not  just  a  memorial  for 
black  people.  It's  a  memorial  to  a  con- 
cept that  transcends  color:  freedom." 

Mr.  RODINO.  Madam  Speaker.  I  was  proud 
to  be  one  of  the  sponsors  of  ttie  public  law 
tfwt  autfKxized  the  Black  Revolutonary  War 
Patriots  Foundation  to  erect  a  ntienrorial  in 
Washington,  DC.  to  the  black  soldiers,  free- 
dom petitioners,  arxl  runaway  slaves  of  the 
American  Revolution.  I  am  also  privileged  to 
serve  as  a  member  of  the  Advisory  Council  of 
the  Black  Revolutionary  War  Patriots  Founda- 
tion whteh  has  done  so  much  to  bringhio  the 
forefront  of  public  attentran  the  crucial  role 
Wack  patriots  played  in  winning  our  independ- 
ence and  their  own  freedom. 

The  establishment  of  this  memorial  will 
honor  the  estimated  5,000  courageous  slaves 
and  free  black  persons  who  served  as  sol- 
diers and  saik)rs  or  provided  civilian  assist- 
ance during  the  American  Revolution.  It  will 
equally  pay  tributes  to  the  countless  black 
men,  women,  and  children  wfio  ran  away  from 
slavery  or  filed  petitions  with  courts  and  legis- 
latures seeking  their  freedom. 

These  gallant  individuals  fought  for  freedom 
without  arry  guarantee  that  once  ttie  battle 
was  over,  ttiey  would  share  in  all  the  bless- 
ings of  the  peace.  Tf>ey  exemplified  tf>e  true 
meaning  of  the  word  American;  struggle,  hard 
work,  perseverance,  and  love  of  freedom.  We 
are  heirs  to  the  history  these  men  and  women 
made  and  their  example  inspires  all  Ameri- 
cans. They  are  not  simply  heroes  of  black  his- 
tory, they  are  the  heroes  of  American  history. 
This  is  why  the  Black  Revolutionary  War  Pa- 
triots Memorial  will  be  an  important  symbol  for 
us  an.  It  will  serve  as  a  permanent  reminder  of 
the  struggle  for  freedom  by  Americans— a 
struggle  tfiat  is  at  tt>e  very  heart  of  the  birth  of 
our  HA'don.  It  will  recognize  the  contributions 
of  blacks  to  the  Nation's  indepervjence,  to  the 
development  of  the  constitution  and  to  the 
concept  of  human  rights  for  every  citizea  It 


will  celebrate  the  beginning  of  the  civil  rights 
movement  which  lived  on  in  the  courage  of 
Frederick  Douglass,  Harriet  Tubman,  W.E.B. 
Du  Bois.  A.  Phillip  Randolph,  and  Dr.  Martin 
Luther  King,  Jr.  Finally,  this  memorial  will 
deepen  our  appreciation  of  the  indomitability 
of  the  human  spirit.  It  will  stir  us  to  renew  our 
commitment  to  the  goals  of  a  fairer  and  more 
just  society  and  to  continue  to  ensure  that 
America  remains  a  nation  where  dreams  and 
aspirations  become  reality. 

For  all  of  the  reasons,  I  believe  that  the 
Black  Revolutionary  War  Patriots  Memorial 
should  occupy  a  prominent  site  in  our  Nation's 
capital  alongside  the  other  nr»onuments  to  our 
national  heroes.  The  resolution  Ijefore  us 
today,  which  has  already  passed  the  Senate, 
will  provide  congressional  approval  for  Interior 
Secretary  Model's  recommendation  to  allow 
the  Black  Patriots  Memorial  to  stand  in  Wash- 
ington's monumental  core.  This  is  only  fitting 
and  I  urge  my  colleagues  to  support  this  reso- 
lution. 

In  closing,  I  also  want  to  express  my  pride 
in  the  fact  that  many  blacks  in  my  own  State 
of  New  Jersey  contritHJted  to  our  Revolution- 
ary War  heritage.  Cudjo  was  a  Newark  slave 
who  participated  in  the  American  Revolution 
as  a  continental  soldier  in  place  of  his  master 
and  he  received  his  freedom  for  this  t>ravery. 
He  was  among  the  many  brave  and  coura- 
geous black  New  Jerseyites  who  risked  their 
lives  in  the  cause  of  independence. 

Madam  Speaker,  with  your  permission,  I 
would  like  to  include  in  my  remarks  the  testi- 
mony of  Judge  Lawrence  W.  Pierce  who  is  a 
descendant  of  Adam  Pierce— a  brave  New 
Jerseyite  who  fought  for  freedom.  Judge 
Pierce's  eloquent  words  provide  a  powerful 
and  meaningful  argument  for  supporting  the 
resolution  kjefore  us  today. 

Testimony  of  Judge  Lawrence  W.  Pierce 
Before  the  House  Committee  on  Interi- 
or AND  INSUIAR  AFFAIRS,  StreCOMMITTEE  ON 

National  Parks  and  Public  Lands,  in 
Behalf  of  H.J.  Res.  413  Recommending 
the  Location  of  the  Black  Revolution- 
ary War  Patriots  Memorial  in  Area  I 
I  am  pleased  to  be  here  today  with  my  col- 
league Robert  Lunney  to  speak  in  support 
of  the  proposed  area  selection  for  the  erec- 
tion of  a  monument  in  memory  of  the  black 
patriots  of  the  Revolutionary  War.  I  com- 
mend the  commitment,  dedication  and  lead- 
ership of  Maurice  Barboza  and  his  aunt, 
Lena  Ferguson,  who  have  l)ecome  modem 
day  heroes  in  promoting  this  worthy  cause. 
Although  I  am  a  life  meml)er  of  the  New 
York  Chapter  of  the  Sons  of  the  Revolu- 
tion, and  have  Ijeen  a  meml)er  in  good 
standing  of  the  New  York  Chapter  of  the 
Sons  of  the  American  Revolution  since  1976. 
and.  although  I  serve  on  the  Board  of  Direc- 
tors of  each.  I  do  not  speak  today  for  either 
of  these  organizations.  I  speak  for  myself, 
for  my  aunt,  Mildred  Pierce  Dart,  who  is  a 
member  of  the  Daughters  of  the  American 
Revolution;  for  my  brother  Dr.  Harold  E. 
Pierce,  Jr..  of  Philadelphia.  PA;  and  for  my 
three  sons.  Warren,  Michael  and  Mark 
Pierce— all  of  whom  are  members  of  the 
Sons. 

Our  meml)ership  in  these  organizations  is 
Iwme  of  the  fact  that  one  of  our  direct 
black  forbears  and  several  of  his  collateral 
black  relatives  participated  in  the  Revolu- 
tionary War.  as  did  some  5.000  or  more 
other  persons  of  color. 


Our  direct  forbear  was  Adam  Pierce.  He 
was  bom  in  Cumberland  County,  New 
Jersey  around  1756.  He  was  the  son  of  Rich- 
ard and  Hannah  Pierce.  Richard,  like  his 
brother  Anthony,  had  l>e€n  a  slave  but  the 
two  brothers  somehow  managed  to  gain 
their  freedom  and  they  became  seamen.  On 
one  voyage  from  Europe,  the  brothers. 
Richard  and  Anthony  Pierce,  met  two 
Dutch  Indentured  servant  women.  Hannah 
and  Marie  Van  Aca,  who  were  sisters.  The 
two  brothers  purchased  the  freedom  of  the 
two  sisters;  Anthony  married  Marie;  Rich- 
ard married  Hannah;  and  they  settled  in 
South  Jersey.  Adam  Pierce  was  bom  to  the 
latter  union. 

Adam  and  three  of  his  cousins  were  simple 
farmers  when  the  Revolutionary  War 
began.  All  four  of  them  enlisted.  Adam 
served  In  the  militia  and  the  Continental 
Army  as  a  private.  He  served  in  the  Compa- 
ny of  Captain  John  Noble  Cummlngs,  which 
was  part  of  the  Second  New  Jersey  Regi- 
ment, under  the  command  of  Colonel  Israel 
Shreve.  After  serving  in  the  Battles  of  Mon- 
mouth and  Crosswicks.  Adam  Pierce  was 
honorably  discharged.  Later,  he  received  a 
revolutionary  war  veteran's  pension.^ 

I  recall  once  telling  our  youngest  son 
Mark  that  he  bore  the  name  of  his  forl)ear 
Adam  Mark  Pierce  who  served  in  the  Revo- 
lutionary War.  Only  later  did  I  realize  that 
this  was  incorrect.  1  had  seen  "Mark"  writ- 
ten on  some  of  Adam's  pension  documents 
and  I  mistakenly  concluded  that  it  was  his 
middle  name.  In  fact,  the  word  mark  ap- 
peared on  the  documents  only  to  identify 
his  X  mark  since,  like  so  many  others  of  his 
time,  he  could  neither  read  nor  write. 

I  am  quite  certain  that  Adam  Pierce  had 
no  understanding  of  political  Issues  such  as 
whether  there  should  \ye  taxation  without 
representation,  or  whether  bQls  of  attainder 
or  ex  post  facto  laws  were  to  t)e  condemned. 
But  clearly  Adam  Pierce  and  his  cousins  did 
know  something  al)out  freedom  and  liberty 
and  about  the  lack  of  the  full  measure  of 
it— perhaps  they  learned  about  freedom  and 
liberty  from  their  fathers  who  had  been 
slaves  or  perhaps  from  their  mothers  who 
came  here  as  indentured  servants.  Whatever 
the  motivation,  Adam  and  his  cousins  par- 
ticipated as  volunteers  in  the  War  of  Inde- 
pendence along  with  some  5,000  other  black 
members  of  the  land  and  sea  forces  which 
comprised  our  army  and  our  navy. 

Although  I  have  the  privilege  of  serving 
as  a  meml)er  of  several  historical  societies, 
there  is  no  historical  goal  with  which  I  am 
associated  that  Is  more  Important  to  me  or 
to  my  family  than  the  goal  of  seeing  a  me- 
morial to  black  Revolutionary  War  patriots 
erected— and  erected  In  the  area  proposed, 
that  is.  between  the  monuments  which 
honor  Washington  and  Lincoln. 

The  black  patriots  served  under  the  over- 
all leadership  of  Gen.  George  Washington; 
and  though  most,  and  probably  all,  of  them 
were  no  doubt  free  persons,  the  great 
masses  of  blacks  later  attained  freedom 
from  enslavement  through  the  signing  of 
the  Emancipation  Proclamation  by  Presi- 
dent Lincoln.  How  fitting  it  would  be  to 
place  the  memorial  to  these  black  patriots 
and  freedom  seekers  l)etween  these  two 
great  leaders! 

This  area  is  visited  daily  by  multitudes  of 
Americans  and  by  many  visitors  from  other 
continents.  Through  this  monument  our 
Nation  would  convey  to  all  who  see  It  a 
striking  historical  message  of  unity  and  sac- 
rifice made  In  the  cause  of  freedom. 

Adam  Pierce's  descendants  have  served  In 
every   major   war   involving   the   UJS.   My 
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of  imbridled  racial  hatred.  Now,  the  true 
cost  of  their  meals  and  lodging  may  never 
occur  to  a  black  family  traveling  the  high- 
way that  connects  North  and  South. 
However,  the  asonv  over  what  appears  to 


subject  to  the  passage  of  yet  another  act  of 
Congress  by  April  7,  1988.  The  memorial 
would  honor  the  5,000  black  soldiers  of  the 
American  Revolution  and  the  tens  of  thou- 
sands of  slaves  who  t>egan  the  civil  rights 


persons  who  served  as  sokjiers  or  saikxs,  or 
provkled  civilian  assistance  durir>g  ttie  Ameri- 
can Revolution,  falls  within  this  criteria 
The  contributions  of  black  American's  to  the 
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father  served  in  France  in  World  War  I  in 
the  field  artillery;  my  brother  is  a  veteran 
of  World  War  II  and  is  a  retired  Brigadier 
General  and  Flight  Surgeon  of  the  Penna 
Air  National  Guard;  my  own  service  oc- 
curred during  World  War  II  In  the  Infantry 
In  the  North  Appenines  Mountains  of  Italy. 
Prom  the  time  of  Adam  Pierce  through 
the  present  in  all  of  our  great  conflicts, 
black  Americans  have  offered  their  lives 
alongside  other  Americans— many  have 
been  killed,  captured  or  wounded— In  order 
to  obtain  and  to  preserve  freedom  in  this 
land. 

I  urge  you  to  approve  today's  proposal  in 
fitting  tribute  to  the  black  patriots  of  the 
Revolutionary  War  who  have  l)een  Invisible 
In  our  Nation's  history  much  too  long.  The 
decision  you  make  will  determine  whether 
history  views  their  sacrifices  and  contribu- 
tions as  having  had  preeminent  and  lasting 
historical  significance  to  this  nation. 

Mrs.  JOHNSON  of  Connecticut.  Madam 
Speaker,  the  legislation  on  the  floor  of  the 
House  of  Representatives  today  is  as  impor- 
tant as  any  in  defining  our  national  character. 
Senate  Joint  Resolution  216  allows  the  me- 
morial approved  by  the  99th  Congress— a 
nfwnument  to  more  than  5,000  blacks  who 
fought,  side  by  side  with  their  white  brethren 
for  the  freedom  of  the  colonies  and  the  cre- 
ation of  our  Natkin- to  be  placed  in  the  mon- 
umental core  of  the  Nation's  Capital. 

Now  the  location  of  an  individual  monument 
may  not  seem  like  an  issue  worthy  of  the  at- 
tention of  the  U.S.  Congress.  But  in  my  opin- 
ion, it  is  well  worth  the  attention  of  the  entire 
American  people.  Designating  a  prominent  lo- 
catk)n  for  this  particular  nronument  at  long  last 
recognizes  and  applauds  the  contritiutions  of 
black  Americans  to  our  founding  arxJ  to  our 
growth  in  the  decades  since  that  remarkable 
revolution. 

The  land  encompassed  in  ttie  monumental 
core— the  Ellipse,  the  Mall,  Lady  Bird  Johnson 
Park.  West  Potomac  Park,  and  Constitution 
Gardens— is  itself  an  important  national  treas- 
ure. These  grounds  are  a  symbol  of  the 
strength  of  democracy.  They  are  the  destina- 
tion for  millions  of  visitors  from  all  parts  of  the 
United  States  and  from  many  foreign  coun- 
tries glorifying  our  common  history  and  our 
commitment  to  democracy  and  freedom. 

Under  Public  Law  99-558  memorials  ap- 
proved for  placement  in  the  monumental  core 
must  t>e  of  preeminent  and  lasting  historical 
significance.  The  Black  Patriots  Memorial 
meets  that  test  For  200  years  this  country 
has  acknowledged  the  contributions  of  its 
black  citizens  with  but  one  nDonument  in  a 
remote  area  of  the  Capital  City:  to  educator 
Mary  McLeod  Bethune  in  Lincoln  Park  on  East 
Capitol  Street. 

Six  years  ago,  Mr.  Maurice  Barboza,  a 
former  resident  of  northwestern  Connecticut, 
shared  a  dream  with  me.  For  over  200  years, 
the  experience  of  black  Americans  has  been 
an  unfinished  chapter  in  American  history.  As 
Maurice  Bartwza  has  sakJ: 

An  American  is  a  person  who  cherishes 
freedom,  and  who  exercises  •  •  •  rights  and 
privileges  guaranteed  by  the  Constitution  in 
a  way  that  assures  the  perpetuation  of  free- 
dom. Therefore,  there  are  no  minorities  in 
America.  There  are  just  Americans  here.  It 
Is  the  concept  of  freedom  which  defines  us 
as  a  people  and  not  our  place  of  origin  or 
pigmentation. 


If  we  were  able  to  record  history  accurately 
fi-om  the  beginning,  we  might  have  avoided 
many  of  the  problems  that  plague  our  Natwn 
today.  The  establishment  of  the  memorial  in  a 
prominent  site  will  serve  as  a  remirKJer  to 
every  visitor  to  Washington,  as  well  as  to  our 
educators,  that  the  strength  of  the  Nation  is  in 
all  of  its  people.  Let  us  approve  this  legislation 
without  further  delay.  America  cannot  wait  an- 
other 200  years  to  instill  pride  in  the  contritxj- 
tions  of  its  citizens. 

Mr.  RANGEL.  Madam  Speaker,  I  rise  today 
in  support  of  Senate  Joint  Resolution  216,  ap- 
proving Federal  land  known  as  area  I,  as  the 
location  of  the  Black  Revolutionary  War  Patri- 
ots Memorial.  Being  one  of  the  original  co- 
sponsors  of  ttie  legislation  establishing  this 
memorial  to  honor  the  black  patriots  of  the 
American  Revolution,  I  am  pleased  that  this 
momentous  day  of  securing  a  home  for  the 
memorial  has  finally  come. 

Madam  Speaker,  we  as  Americans  hold  a 
special  place  in  our  hearts  and  minds,  the 
story  of  the  birth  of  our  Nation.  As  school  chil- 
dren, we  learr)ed  of  the  ideals  and  of  the 
people  who  struggled  for  and  gained  inde- 
pendence. 

However,  our  education  and  the  education 
of  our  children  on  the  American  Revolution 
has  been  inadequate.  We  and  our  children 
have  not  t>een  taught  the  full  history  of  our 
foundatk>n.  As  Mr.  Maurice  Barboza  of  the  Pa- 
triot's Foundation  stated  in  his  testimony 
before  the  Sutx:ommittee  on  National  Parks, 
there  were  many  blacks  who  made  prominent 
contributions  in  the  fight  for  freedom.  Among 
them  was.  James  Lafayette,  a  spy  who  gath- 
ered vital  information  from  General  Cornwallis, 
that  led  to  the  final  victory  at  Yorktown. 

Yet,  ttie  contributions  of  James  Lafayette, 
and  the  estimated  5,000  other  black  patriots, 
who  fought  in  battle  for  their  and  their  future 
Nation's  fi-eedom,  have  ominously  been  miss- 
ing from  most  of  our  history  books. 

But,  today,  we  are  in  the  process  of  rectify- 
ing our  past  neglect  in  recognizing  the  contri- 
butions of  black  patriots,  by  establishing  a 
place  of  honor  to  house  the  Black  Revolution- 
ary War  Patriots  Memorial. 

By,  placing  the  memorial  among  the  great 
monuments  of  Lincoln  and  Washington,  an 
area  of  frequent  and  large  public  visitation,  the 
memorial  will  serve  to  educate  the  public 
atx)ut  tf>e  valuable  contributions  of  black  patri- 
ots and  will  be  a  catalyst  for  people  to  seek 
additional  knowledge. 

This  memorial  does  not  bring  to  light  just 
"black  history"  but  American  history,  plain  and 
simple!  History  that  for  too  long  has  been  ig- 
nored and  kept  in  darkness;  it  will  make  it 
clear  that  blacks'  fight  for  fi-eedom  and  equali- 
ty, began  with  the  founding  of  this  Nation,  and 
not  with  the  Emanicipation  Proclamation  and 
the  civil  rights  movement. 

Therefore.  I  fully  support  locating  this  impor- 
tant memorial  in  the  general  area  of  the  Mall 
and  I  wish  to  commend  Congresswoman 
Nancy  Johnson,  Senator  Gore,  and  Mr. 
Maurice  Bartxiza  of  the  Patriot's  Foundation 
for  their  efforts  in  bringing  this  memorial  into 
existence.  I  am  inserting  an  article  into  tt>e 
Record  written  by  Mr.  Barboza,  regarding  the 
significance  of  this  memorial. 


[From  the  Washington  Times.  January  18, 
1988] 

The  Clear  Vision  of  America's  Future 

(By  Maurice  A.  Bart>osa) 
We  have  not  yet  reached  the  "promised 
land."  and  it  is  not  clear  when  we  will.  But 
where  we  stand  today  tells  us  that  the  Rev. 
Dr.  Martin  Luther  King  Jr.  was  correct:  We 
will  get  there— black,  white  and  the  entire 
ethnic  and  religious  quilt  that  makes  up 
America  the  t>eautiful.  Generations  after 
the  end  of  slavery  and  the  death  of  Jim 
Crow,  Americans  appear  ready  to  learn 
what  is  necessary  to  continue  the  journey 
and  to  fulfill  the  pledge  we  all  have  made  a 
mUllon  times— "one  nation  under  God.  Indi- 
visible, with  llt>erty  and  justice  for  all." 

However,  our  journey  will  be  a  long  one 
unless  we  are  able  to  create  an  intellectual 
MarshaU  Plan  to  change  ingrained  percep- 
tions and  attitudes. 

Dr.  King's  vision— an  America  of  opportu- 
nity, without  poverty  and  prejudice— was 
not  an  idle  dream,  spun  from  wishful  think- 
ing and  fanciful  imagination.  Rather  it  was 
built  on  a  solid  understanding  of  history.  He 
understood  how  history  in  even  its  subtlest 
forms  shaped  his  generation's  behavior.  In 
the  Declaration  of  Independence,  the  Revo- 
lutionary War,  the  Constitution,  the  Under- 
ground Railroad,  the  Civil  War.  Jim  Crow 
and  the  relationship  between  master  and 
slave,  he  found  the  answers.  These  answers, 
he  knew— through  the  exertion  of  Intellect, 
non-violent  action  and  perseverance— could 
unravel  the  mistakes  of  history  that  bound 
America  to  bigotry. 

We  have  the  same  opportunity  to  influ- 
ence history.  But  few  of  us  today  have  E)r. 
King's  clear  vision  of  the  future  and  his 
scholarly  understanding  of  the  past. 
Those— partlciUarly  children— who  see  only 
his  dream  may  never  come  to  understand 
the  skills,  intellect  and  sacrifices  needed  to 
attain  it. 

Dr.  King's  dream  grew  out  of  an  unshaka- 
ble confidence  in  the  principles  upon  which 
the  nation  was  founded  and  in  the  capacity 
of  all  Americans  to  change. 

He  had  faith  in  white  people  l>ecause  he 
knew  that  since  Colonial  America  there 
always  had  hten  some  sympathetic  whites 
and  that  their  ranks  would  swell  if  their 
brethren  could  l)e  made  to  understand.  He 
had  faith  in  blacks  l)ecause  each  generation 
for  300  years  had  made  its  own  contribution 
to  attaining  this  dream,  from  slave  ship  to 
the  summit  of  the  Supreme  Court.  The 
great  poet  Langston  Hughes  summed  up  the 
determination  of  the  12  generations  that 
preceded  Dr.  Kings  birth  In  his  verse: 

"The  line  of  progress."  Dr.  King  said,  "is 
never  straight.  .  .  .  Often  it  feels  as  though 
you  were  moving  Ijackward  .  .  .  but  In  fact 
you  are  moving  ahead  ..."  Since  his  death 
we  have  traveled  20  years  down  the  road 
toward  the  promised  land. 

Some  may  say  little  has  really  changed. 
Too  many  blacks  still  can  trace  their  ances- 
try In  an  unbroken  chain  of  poverty  and 
lack  of  educational  opportunity  back  to 
slavery.  Incidents  that  occur  periodically  In 
places  such  as  Howard  Beach.  N.Y..  and 
Forsythe  County.  Ga  remind  us  of  the  sad 
fact  that  average  black  and  white  Ameri- 
cans are  by  and  large  strangers  to  each 
other  in  their  own  cities  and  towns— cs^ 
tives  of  mutual  ignorance,  distnist,  and  the 
legacy  of  bigotry. 

But  the  sounds  of  barking  dogs,  shouted 
racial  epithets,  crackling  gunfire,  l)elching 
firehoses  and  shattering  stained-glass  win- 
dows are  merely  echoes  from  a  former  time 
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Mall  area,  Theodore  Roosevelt  Island, 
Lady  Bird  Johnson  Park,  and  the 
areas  around  the  White  Hotise.  the 
Lincoln  Memorial,  the  Jefferson  Me- 
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of  unbridled  rmclal  hatred.  Now.  the  true 
cost  of  their  meals  and  lodging  may  never 
occur  to  a  black  family  traveling  the  high- 
way that  connects  North  and  South. 

However,  the  agony  over  what  appears  to 
be  a  loss  of  ground  has  given  way  to  the 
sound  of  silent  despair— no  less  frightening. 
And  a  new  generation  of  anguished  black 
men  live  lonely,  jobless,  street-comer  exis- 
tences on  the  avenues  where  Dr.  King  once 
marched  and  decried  the  lack  of  progress  on 
jobs  and  education. 

But  there  are  hopeful  signs  that  the 
"crooked  road"  can  be  "made  straight"  in  a 
growing  black  middle  class,  a  re-emergence 
of  our  cities  maturing  black  political  Influ- 
ence in  Congress  and  across  the  land,  a 
slowly  expanding  cadre  of  black  profession- 
als who  move  more  easily  in  the  business 
world.  And  there  Is  the  periodic  rise  of  a 
black  person  to  prominence  as  the  mayor  of 
a  large  city,  the  owner  of  a  major  corpora- 
tion, as  national  security  adviser,  or  as  a 
viable  presidential  candidate. 

Americans  have  become  uneasy  with  in- 
justice here  and  abroad,  even  while  some 
remain  uneasy  with  living,  working  and 
going  to  school  with  blacks  and  minorities 
and  voting  for  political  candidates  who  are 
not  white.  However,  I  believe  that  practical- 
ly every  American  would  like  to  rid  himself 
of  all  lingering  prejudices. 

But  getting  to  know  and  like  each  other 
takes  time,  patience,  understanding  and  a 
different  strategy  than  does  a  challenge  to 
an  unconstitutional  law  or  discrimination  In 
housing,  employment  and  education.  During 
the  past  four  decades,  many  barriers  that 
kept  blacks  from  realistically  striving  for 
economic  and  political  well-being  have  been 
torn  down,  yet  still  standing  are  mental  bar- 
riers—erected just  after  the  Mayflower— 
that  perpetuate  prejudice  and  racial  separa- 
tion and  dampen  the  urge  to  excel. 

Inaccurate  images  of  blacks,  minorities, 
women,  ethnic  groups  and  even  whites  that 
may  flash  momentarily  across  a  person's 
mind  while  meeting  someone  of  a  different 
backgroimd  or  sex  are  not  the  result  of  con- 
scious thinking  but  of  generations  of  condi- 
tioning. 

The  suppression  of  history  was  Intended 
to  keep  certain  people  in  their  place.  Subtle 
prejudice,  like  lint  on  the  soul,  is  hard  to  get 
out  of  one's  system,  and  so  It  remains  an  un- 
spoken influence  on  how  Americans  view 
each  other. 

In  order  to  change  this,  we  must  begin  to 
look  Inside  ourselves,  to  try  harder  to  under- 
stand each  other  and  what  makes  us  unique 
as  individuals  as  well  as  one  people.  It  will 
require  educational  programs  starting  earli- 
er in  our  children's  development  that  stress 
accurate  history.  It  will  require  an  increas- 
ing awareness  in  the  television,  motion  pic- 
ture and  publishing  industries  of  our  histo- 
ry as  it  actually  was  and  black  actors  por- 
traying the  full  panoply  of  human  emotions 
so  as  to  depict  their  complete  humanity. 

And  in  November,  Secretary  of  the  Interi- 
or E>onald  P.  Hodel  took  an  important  step 
that  a  generation  from  now  could  change 
completely  the  way  Americans  see  each 
other  and  the  nation's  history.  He  declared 
the  Revolutionary  War-era  contributions  of 
blacks  to  the  nation's  independence  and  to 
the  struggle  for  freedom  to  be  of  "pre-emi- 
nent historical  and  lasting  significance  to 
the  nation." 

This  makes  the  congressionally  approved 
Black  Revolutionary  War  Patriots  memorial 
eligible  for  placement  in  Washington's  mon- 
umental core  in  the  company  of  the  Lincoln 
Memorial  and  the  Washington  Monument- 


subject  to  the  passage  of  yet  another  act  of 
Congress  by  April  7,  1988.  The  memorial 
would  honor  the  5,000  black  soldiers  of  the 
American  Revolution  and  the  tens  of  thou- 
sands of  slaves  who  began  the  civU  rights 
movement  by  running  away  from  slavery  or 
petitioning  for  their  freedom  during  that 
era. 

In  its  Interaction  with  the  other  symbols 
of  freedom  on  the  Mall,  the  Patriots  Memo- 
rial would  remind  Americans  of  the  begin- 
ning of  the  struggle  for  freedom,  the  black 
churches  and  institutions  that  were  founded 
before  the  Constitution  was  ratified,  the 
Underground  Railroad  to  freedom,  the 
180,000  black  soldiers  who  were  critical  to 
the  winning  of  the  Civil  War.  and  the  fact 
that  thousands  of  blacks  had  secured  free- 
dom for  themselves  and  their  descendants 
generations  before  the  Emancipation  Proc- 
lamation. 

The  memorial  also  would  liiA  the  patriots 
of  the  contemporary  civil-rights  movement 
to  the  continuing  American  Revolution  that 
began  in  1770  when  the  blood  of  runaway 
slave  Crispus  Attucks  was  spilled  on  the 
white  snow  of  Boston's  King  Street  and  on 
the  conscience  of  Colonial  white  America. 

The  memorial  will  stimulate  motion  pic- 
tures, books,  scholarly  research  and  a  new 
healthy  dialogue  about  America's  past, 
while  helping  to  shape  its  future. 

Its  existence  on  the  country's  most  impor- 
tant and  visible  land  will  help  to  liberate 
the  nation's  spirit  because,  in  the  words  of 
James  Baldwin,  white  people  are  "still 
trapped  in  a  history  which  they  do  not  un- 
derstand; and.  until  they  understand  it. 
they  cannot  be  released  from  it. "  Blacks, 
too,  are  caught  in  the  same  trap.  The  pres- 
ence of  the  memorial  will  help  to  unravel 
the  mistakes  of  history  and  beckon  the  day 
when  America  truly  will  be  "one  nation." 

Mr.  FRENZEL.  Madam  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  216,  which 
would  provide  tor  the  placement  of  the  Black 
Revolutionary  War  Memorial  on  area  I  of  the 
Nation's  capitol. 

On  November  6.  1985  the  House  unani- 
mously passed  House  Joint  Resolution  142. 
which  authorized  the  establishment  of  a  me- 
morial to  honor  these  black  patriots.  At  that 
time  the  (Committee  on  House  Administration, 
which  had  original  juisdiction  over  this  legisla- 
tion, urged  that  when  a  final  site  was  selected 
that  it  be  in  Constitution  Gardens. 

I  am  pleased  that  Senate  Joint  Resolution 
216  provides  for  placement  within  area  I 
which  includes  the  National  Mall,  the  Ellipse, 
Lafayette  Park,  and  several  other  areas. 
Hopefully,  with  the  passage  of  this  legislation, 
the  final  site-selection  process  can  be  nar- 
rowed to  Constitution  Gardens,  the  site  de- 
sired by  the  sponsors  of  the  establishing  legis- 
lation. I  urge  support  of  Senate  Joint  Resokj- 
tion  216. 

Mr.  LEWIS  of  Georgia.  Madam  Speaker,  it  is 
a  special  privilege  for  me  to  come  before  you 
today  to  speak  in  favor  of  Senate  Joint  Reso- 
lution 216,  a  bill  to  approve  the  location  of  the 
Black  Revolutionary  War  Patriots  Memorial. 

The  Commemorative  Works  Act,  passed  in 
1986,  established  a  process  for  the  placement 
of  commemorative  works  in  the  Nation's  Cap- 
ital on  land  administered  by  the  National  Park 
Service,  and  the  General  Services  Administra- 
tion. By  law,  the  subject  of  a  commemorative 
work  must  be  of  "preeminent  historical,  and 
lasting  signrfKance  to  the  Natwn."  Certainly,  a 
memorial  honoring  the  slaves,  and  free  black 


persons  who  served  as  soldiers  or  saikxs,  or 
provided  civilian  assistance  during  the  Ameri- 
can Revolution,  falls  within  this  criteria 

The  contributions  of  black  American's  to  the 
founding  of  this  great  country  have  never  re- 
ceived the  recognition  they  deserve.  The  edu- 
catnn  of  our  young  people  has  been  dimirv 
ished  by  this  lack  of  attentkjn  to  the  role  of 
blacks  during  our  Nation's  eariiest  days.  I  be- 
lieve the  constmctkjn  of  a  Black  RevoJutionary 
War  Patriots  Memorial  is  an  important  step  in 
bringing  attention  to  these  contributions. 

When  I  was  growing  up,  very  little  was  sakj 
about  Crispus  Attucks.  the  first  black  Ameri- 
can to  die  for  his  country.  Attucks  was  the  first 
of  five  patriots  to  die  for  freedom  in  what  his- 
tory remembers  as  the  Boston  Massacre.  Nor 
was  I  taught  about  black  poet  Phillis  Wheat- 
ley,  who  was  honored  in  February  of  1776 
with  a  reception,  hosted  by  General  George 
Washington  at  his  Cambridge  headquarters, 
for  her  contributions. 

In  my  home  State  of  Georgia,  black  pilots 
were  assigned  to  patrol  State  waterways  and 
seacoast  There  were  black  marines  as  well 
as  black  soldiers;  and  there  were  black  men 
serving  on  privateers  and  warships. 

And  the  list  of  black  Revolutionary  War 
hero's  goes  on  and  on,  but  the  point  is  that 
the  contributions  of  black  American's  to  the 
Revolutionary  War  effort  have  not  been  recog- 
nized and  I  believe  the  authorizatk)n  of  this 
memorial  is  highly  fitting. 

In  closing,  I  want  to  extend  my  heartfelt 
thanks  to  Congresswoman  Nancy  Johnson 
whose  understanding  and  hard  work  has 
made  this  legislation  possible. 

Mr.  MONTGOMERY.  Madam  Speaker,  I  rise 
in  strong  support  of  Senate  Joint  Resolution 
216,  which  would  approve  the  placement  of 
the  Black  Revolutionary  War  Patriots  Memorial 
in  area  I  here  in  Washington,  which  includes 
The  Mall,  the  Ellipse,  the  Washington  Monu- 
ment Grounds,  West  Potomac  Park.  Theodore 
Roosevelt  Island,  and  Lady  Bird  Johnson 
Partt. 

Though  a  specific  site  will  be  determined 
later,  it  is  altogether  appropriate  that  a  memo- 
rial of  this  historical  significance  be  placed  in 
such  a  prestigious,  highly  visible  area. 

I  want  to  commend  my  colleagues  on  the 
Interior  Committee  and  its  Subcommittee  on 
National  Parks  and  Public  Lands  for  their 
prompt  conskleration  of  this  measure  and  for 
reporting  it  to  the  House  for  a  vote. 

Madam  Speaker,  the  black  persons  who 
served  as  soldiers  and  sailors  during  the 
American  revolution  were  prominent  players  in 
the  Nation's  history.  That  they  shouW  be  so 
honored  is  a  tribute  to  their  contributions  to 
freedom  and,  in  a  larger  sense,  to  the  service 
and  sacrifice  of  all  black  persons  wfro  have 
served  in  the  Armed  Forces  of  the  United 
States. 

I  urge  my  colleagues  to  approve  Senate 
Joint  Resolution  216. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


3844 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1988 


prove  Senate  Joint  Resolution  225  and 
send  it  to  the  President  for  his  signa- 


and  is  aslting  the  Congress  to  allow 
the  memorial  to  be  constructed  in  this 
Area.. 


the  over  5  million  American  veterans 
who  served  in  the  Korean  war. 
Madam  Speaker,  while  we  are  on 
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The  SPEAKER  pro  tempore  (Ms. 
Oakar).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mirme- 
sota  [Mr.  Vehto]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
joint  resolution.  Senate  Joint  Resolu- 
tion 216. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPROVING  LOCATION  OF 
KOREAN  WAR  MEMORIAL 

Mr.  VENTO.  Madam  Speaker,  I 
move  to  suspend  the  rtiles  and  pass 
the  Senate  joint  resolution  (S.J.  Res. 
225),  approving  the  location  of  the 
Korean  War  Memorial. 

The  Clerk  read  as  follows: 
S.J.  Res.  225 

Whereas  section  6(a)  of  the  Act  entitled 
"An  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes."  approved 
November  14.  1986  (100  Stat.  3650.  3651). 
provides  that  the  location  of  a  commemora- 
tive work  in  the  area  described  therein  as 
Area  I  shall  be  deemed  disapproved  unless, 
not  later  than  150  days  after  the  Secretary 
of  the  Interior  or  the  Administrator  of  Cren- 
eral  Services  notifies  the  Congress  of  his  de- 
termination that  the  commemorative  work 
should  be  located  in  Area  I.  the  location  is 
approved  by  law; 

Whereas  the  Act  approved  October  28. 
1986  (100  Stat.  3226).  authorizes  The  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Korean 
War,  particularly  those  who  were  killed  in 
action,  are  still  listed  as  missing  in  action,  or 
were  held  as  prisoners  of  war;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  authorized  by  the  said 
Act  approved  October  28.  1986.  should  l)e  lo- 
cated in  Area  I:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  location  of 
a  commemorative  work  to  honor  meml)ers 
of  the  Armed  Forces  who  served  in  the 
Korean  War.  particularly  those  who  were 
killed  in  action,  are  still  listed  as  missing  in 
action,  or  were  held  as  prisoners  of  war,  au- 
thorized by  the  Act  approved  October  28, 
1986  (100  Stat.  3226),  in  the  area  described 
in  the  Act  approved  Noveml)er  14,  1986  ( 100 
Stat.  3650),  as  Area  I,  is  hereby  approved. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mirmesota  [Mr. 
VentoI  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  Minnesota  [Mr.  VektoI. 

GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker,  I  ask 
uiumimous  consent  that  all  members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlss  on  the 
Senate  joint  resolution  before  us. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
svime. 

Madam  Speaker,  Senate  Joint  Reso- 
lution 225  grants  congressional  ap- 
proval vmder  the  Commemorative 
Works  Act  to  area  I  for  the  Korean 
War  Memorial.  The  Subcommittee  on 
National  Parks  and  Public  Lands  held 
a  hearing  last  year  on  a  very  similar 
bill.  House  Joint  Resolution  405.  a  bill 
introduced  by  our  colleague,  James 
Florid.  The  Committee  on  Interior 
and  Insular  Affairs  reported  out 
Senate  Joint  Resolution  225  which  has 
already  passed  the  Senate. 

This  legislation  comes  under  the 
Commemorative  Works  Act  passed  in 
the  last  Congress.  That  law  specifies 
that  commemorative  works  may  only 
be  placed  in  area  I  if  they  are  of  pre- 
eminent historical  and  lasting  signifi- 
cance to  the  Nation.  Witnesses  at  the 
hearing  the  subcommittee  held  testi- 
fied that  the  Korean  War  Memorial 
meets  the  standard  set  forth  in  the 
Commemorative  Works  Act. 

The  memorial  is  dedicated  to  the 
memory  of  those  Americans  who 
fought  on  our  behalf,  particularly 
those  who  were  killed  in  action,  are 
still  listed  as  missing  in  action,  or  were 
held  as  prisoners  of  war  in  Korea.  This 
commemorative  work  is  dedicated  to 
the  people  who  fought  the  war,  not  to 
the  war  itself.  We  should  never  be  in 
the  position  of  honoring  war,  but 
should  always  show  our  appreciation 
to  all  those  people  who  have  defended 
our  country. 

Senate  Joint  Resolution  225  grants 
congressional  approval  to  area  I  but 
does  not  specify  any  particular  site 
within  area  I.  As  with  all  commemora- 
tive works,  the  site  and  design  chosen 
for  the  Korean  War  Memorial  must  be 
negotiated  with  the  National  Park 
Service  to  ensure  that  they  are  appro- 
priately given  the  setting  and  all  the 
activities  that  occur  on  this  scarce 
land.  Any  design  chosen  must  also  be 
appropriate  in  size  and  impact  on  the 
surrounding  parkland.  Madam  Speak- 
er, I  endorse  Senate  Joint  Resolution 
225  and  recommend  that  it  pass. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  Senate  Joint  Resolution  225. 
This  bill  would  approve  the  location  of 
the  Korean  War  Veterans  Memorial 
on  Federal  land  administered  by  the 
National  Park  Service  or  the  General 
Services  Administration  known  as  area 
I.  Area  I  generally  encornpasses  the 


Mall  area,  Theodore  Roosevelt  Island, 
Lady  Bird  Johnson  Park,  and  the 
areas  aroimd  the  White  House,  the 
Lincoln  Memorial,  the  Jefferson  Me- 
morial, and  the  Washington  Monu- 
ment. 

During  the  last  Congress,  Chairman 
Vento  and  I  worked  together  on  the 
Subcommittee  on  National  Parks  and 
Recreation  to  develop  legislation  to 
limit  the  number  of  future  commemo- 
rative works  placed  within  area  I  in  an 
effort  to  preserve  the  open  space  in 
this  area.  The  legislation  we  crafted 
was  passed  by  Congress  and  became 
Public  Law  99-652.  Under  its  provi- 
sions, any  memorials  proposed  for  lo- 
cation in  area  I  must  be  determined  by 
the  Secretary  of  the  Interior  or  the 
Administrator  of  the  General  Services 
Administration,  as  appropriate,  to  be 
of  "preeminent  historical  and  lasting 
significance  to  the  Nation."  If  such  a 
finding  is  made,  Congress  must  ap- 
prove it  within  150  days  or  it  is  auto- 
matically disapproved. 

The  Korean  War  Veterans  Memorial 
would  honor  the  estimated  5.7  million 
Americans  who  served  in  the  war,  and 
particularly  the  approximately  55,000 
who  lost  their  lives,  and  those  who  are 
listed  as  missing  in  action,  or  were 
held  as  prisoners  of  war.  On  November 
10,  1987,  the  Secretary  notified  Con- 
gress that  the  memorial  met  the  crite- 
ria imder  Public  Law  99-652  for  place- 
ment in  area  I. 

Although  Senate  Joint  Resolution 
225  expresses  the  concurrence  of  con- 
gress concerning  the  general  location 
of  the  Korean  War  Veterans  Memori- 
al, it  does  not  authorize  a  specific  site. 
Final  site  selection  is  determined  by 
the  Secretary  of  the  Interior,  the 
Commission  of  Fine  Arts,  and  the  Na- 
tional Capital  Planning  Commission, 
in  consultation  with  the  National  Cap- 
ital Memorial  Conmiission.  The  site 
and  design  of  the  memorial  should  be 
reasonable  and  appropriate,  as  well  as 
compatible  with  the  surrounding  envi- 
ronment, including  other  memorials. 
It  is  our  hope  that  those  entnosted 
with  the  responsibility  of  determining 
the  sites  and  designs  for  the  memori- 
als would  exercise  good  judgment  in 
this  regard. 

Before  closing,  I  wotild  like  to  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Florid],  for  sponsoring  the 
House  companion  bill  (H.J.  Res.  405) 
to  Senate  Joint  Resolution  225.  I 
would  also  like  to  commend  the  sub- 
committee chairman,  Mr.  Vento,  for 
moving  forward  on  this  legislation  in 
an  expeditious  manner. 

Madam  Speaker,  it  is  entirely  fitting 
and  appropriate  for  the  Korean  War 
Veterans  Memorial  to  be  placed  in 
area  I.  Senate  Joint  Resolution  225 
has  already  passed  the  Senate  and 
enjoys  broad-based  bipartisan  support, 
including  that  of  the  administratioiL 
Therefore,  I  urge  my  colleagues  to  ap- 
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tional  monviment  now  exists  to  honor 
the  dead  and  missing  and  to  heal  the 
woimds  of  those  who  came  back. 
As  you  know,  Public  Law  99-652  des- 
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Mr.  Speaker,  the  action  we  take 
today  by  the  passage  of  Senate  Joint 
Resolution  225  moves  our  Nation  ever 
closer  to  a  memorial  that  is  long  over- 


tion.  It  certainly  deserves  It,  and  I 
want  to  compliment  my  colleague  and 
classmate  and  friend,  the  chairman  of 
the   distinguished   subcommittee,   for 
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prove  Senate  Joint  Resolution  225  and 
send  it  to  the  President  for  his  signa- 
ture. 

Mr.  VENTO.  Madam  Speaker,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  who  has 
been  interested  in  support  of  this 
measure  since  the  time  it  was  consid- 
ered in  this  Congress. 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  rise  in  strong  support  of 
Senate  Joint  Resolution  225.  which 
stresses  that,  because  of  the  signifi- 
cance of  the  Korean  War  Veterans 
Memorial,  it  should  be  placed  in  area  I 
on  the  MaU  here  in  Washington,  and 
the  specific  site  in  this  area  will  be  ne- 
gotiated with  the  Park  Service. 

I  want  to  commend  my  distinguished 
colleague  from  Minnesota,  Bruce 
Vehto.  chairman  of  the  Subcommittee 
on  National  Parks  and  Public  Lands, 
Ron  Marlenee  of  Montana,  and  Bob 
Lagouarsino  of  California  for  their 
hearing,  at  which  I  was  privileged  to 
testify,  and  for  their  related  work  on 
this  legislation. 

I  also  want  to  thank  the  gentleman 
from  Arizona,  Mo  Udall,  and  Don 
Young  of  Alaska,  the  chairman  and 
ranking  minority  member  of  the  Inte- 
rior Committee,  for  allowing  this 
measure  to  be  brought  to  the  floor  for 
consideration. 

I  especially  want  to  thank  the  gen- 
tlewoman from  Ohio,  Mary  Rose 
Oakar.  who  is  our  presiding  officer 
today,  who  has  played  a  major  role  in 
keeping  this  project  on  track.  It  was 
largely  through  her  efforts  as  chair- 
woman of  the  Subcommittee  on  Li- 
braries and  Memorials,  from  which 
the  authorizing  legislation  to  establish 
the  memorial  originated,  that  the 
project  was  taken  from  the  back 
burner  and  moved  into  the  legislative 
mainstream.  Without  her  leadership 
and  support,  we  would  certainly  not  be 
at  the  point  today  of  considering  a  site 
for  the  memorial. 

And  certainly,  we  are  indebted  to 
Jim  Florio.  the  gentleman  from  New 
Jersey,  who  has  earned  the  gratitude 
of  this  body  as  well  as  all  Korean  con- 
flict veterans  for  spearheading  the 
overall  effort  to  establish  the  memori- 
al. His  words  and  his  convictions  and 
his  hard  work  have  been  the  keystone 
of  this  effort. 

Madam  Speaker.  I  am  very  proud 
also  to  be  a  Korean  veteran. 

There  is  no  doubt  about  the  strong 
support  in  the  Congress  for  the  estab- 
lishment of  this  memorial.  H.R.  2205 
passed  the  House  on  November  6. 
1985.  by  a  vote  of  406-0. 

The  issue  before  us  today  concerns 
its  location  at  a  suitable  site.  Last 
March.  I  and  other  Members  of  the 
House  wrote  to  Interior  Secretary 
Hodel  urging  him  to  favorably  consid- 
er placing  the  Korean  Memorial  in 
area  I  on  the  Mall.  He  agreed  with  us 


and  Is  asking  the  Congress  to  allow 
the  memorial  to  be  constructed  in  this 
area. 

Madam  Speaker,  when  hearings 
were  held  and  legislation  subsequently 
passed  to  establish  the  Korean  War 
Veterans  Memorial  through  private 
donations.  I  applauded  and  supported 
the  gentlelady  from  Ohio.  Ms.  Oakar, 
and  others  on  the  House  Administra- 
tion Committee  for  their  leadership 
and  efforts. 

When  legislation  was  introduced  au- 
thorizing the  Secretary  of  the  Treas- 
ury to  invest  the  funds  collected  from 
private  donors,  I  also  expressed  my  ap- 
proval of  this  mesLSure.  H.R.  1454  was 
subsequently  enacted. 

Madam  Speaker,  placing  the  memo- 
rial on  the  Mall  wiU  ensure  that  our 
Korean  war  veterans— the  silent  veter- 
ans who  served  then  slipped  back  into 
civilian  life  practically  imnoticed— will 
receive  a  fitting  tribute  for  the  sacri- 
fices they  made  during  a  difficult 
period  in  our  Nation's  history. 

We  have  an  obligation  to  those  who 
died  and  to  our  5  million  living  Korean 
conflict  veterans  and  to  future  genera- 
tions to  leave  a  tangible  reminder  of 
the  high  cost  of  this  conflict,  as  well 
as  a  reminder  of  the  courage  of  those 
who  served  so  honorably  and  heroical- 
ly. 

Let's  approve  this  resolution  and  get 
on  with  constructing  a  long  overdue 
memorial. 

D  1245 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], the  ranking  Republican  on  the 
Veterans'  Affairs  Committee. 

Mr.  SOLOMON.  Madam  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

Madam  Speaker,  I  commend  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
and  the  gentleman  from  Minnesota 
[Mr.  Vento]  for  allowing  this  legisla- 
tion to  come  before  the  floor. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  Senate  Joint  Resolution  225, 
which  authorizes  a  Korean  War  Me- 
morial on  the  Mall  here  in  the  Na- 
tion's Capital. 

On  October  28,  1986,  33  years  after 
the  end  of  the  Korean  war.  Congress 
passed  and  President  Reagan  signed 
Public  Law  99-572,  authorizing  the 
American  Battle  Monuments  Commis- 
sion to  raise  private  funds  for  the  con- 
struction of  a  memorial  honoring 
members  of  our  Armed  Forces  who 
served  during  the  Korean  war. 

Madam  Speaker,  almost  as  many 
Americans  died  in  Korea— 54,246— in  3 
years  as  did  during  the  10  years  of  the 
Vietnam  war— 58,135.  This  memorial  is 
a  lasting  tribute  to  the  over  54,000 
Americans  who  died  in  the  Korean 
war,  the  over  100,000  Americans  who 
were  wounded  in  the  Korean  war  and 


the  over  5  million  American  veterans 
who  served  in  the  Korean  war. 

Madam  Speaker,  while  we  are  on 
this  subject  I  wish  to  make  two  addi- 
tional points.  First.  I  wish  to  thank 
those  Members  of  Congress  who  are 
Korean  war  era  vetersms  who  assisted 
Chairman  Montgomery  and  myself  by 
signing  a  letter  to  the  200  largest  cor- 
porations in  the  United  States,  re- 
questing them  to  contribute  to  the 
construction  of  the  Korean  Waa-  Me- 
morial. 

The  Members  who  joined  Chairman 
Montgomery  and  myself  in  this  im- 
portant bipartisan  effort  are  James 
Florio.       Norman       Lent.       Alfred 
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Stan  Parris,  Robert  Badham.  Mi- 
chael BiLiRAKis.  Larry  Hopkins,  and 
Samuel  Stratton.  These  Members 
should  be  commended  for  their  extra 
effort  on  behalf  of  our  Nation's  veter- 
ans. 

Second,  Madam  Speaker.  I  would 
like  to  say  that  in  the  next  few  days  I 
will  be  sending  out  a  "Dear  Colleague" 
requesting  all  Members  of  the  House 
and  Senate  to  insert  into  their  next 
newsletter  a  short  statement  in  sup- 
port of  the  Korean  War  Memorial.  I 
believe  that  this  would  go  a  long  way 
in  obtaining  the  $6  million  we  still 
need  to  construct  the  Korean  War  Me- 
morial. 

Madam  Speaker.  I  would  simply  con- 
clude by  expressing  my  appreciation 
to  all  those  Members  of  the  House  and 
Senate  who  have  moved  this  most  im- 
portant legislation  in  a  timely  manner. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  constune  to  the 
gentleman  from  New  Jersey  [Mr. 
Florio]. 

Mr.  FLORIO.  Mr.  Speaker,  as  the 
author  of  the  House  legislation  to  site 
the  Korean  War  Memorial  in  the  spe- 
cial area  designated  in  our  Nation's 
Capital  as  area  I,  I  would  like  to  urge 
my  colleagues  to  support  this  legisla- 
tion. I  would  like  to  thank  Chairmen 
Udall  and  Vento  and  the  members  of 
the  Interior  Committee  for  their 
timely  consideration  of  this  important 
legislation. 

Last  Congress,  I  authored  the  law 
that  authorized  a  memorial  to  honor 
the  5.7  million  Americans  who  served 
in  the  Korean  war.  With  that  law,  we 
took  steps  to  recognize  the  sacrifices 
made  by  those  who  participated  in  the 
Korean  war. 

As  we  discovered  with  the  Vietnam 
memorial,  monuments  to  those  who 
served  in  a  war  and  to  those  who  gave 
their  lives  for  their  country  honor  not 
only  those  who  never  came  home  but 
also  provide  a  place  where  veterans, 
their  families,  and  future  generations 
can  come  to  reflect  and  pay  tribute. 

Some  55,000  Americans  lost  their 
lives  in  the  Korean  war  with  103,000 
who  were  wounded  and  8,200  service- 
men missing  in  action.  And  yet,  no  nar 
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than  55,000  of  whom  made  the  ulti- 
mate sacrifice.  In  addition,  over 
103,000  were  wounded  and  more  than 
5,000  were  either  captured  or  are  miss- 
ing in  action. 
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hower.  To  let  this  year  go  by  and  this 
100th  Congress  that  we  keep  referring 
to  as  so  historic  because  of  the  round- 
ness of  the  number  100,  is  meaningless 
when  we  have  not  even  recognized  our 


of  whom  probably  were  sent  to  Siberia 
for  deep  interrogation. 

Now,  those  men's  names  will  be  on  a 
wall,  or  if  there  is  not  a  wall  similar  to 
Vietnam,  they  will  be  memorialized  in 
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tional  monument  now  exists  to  honor 
the  dead  and  missing  and  to  heal  the 
wounds  of  those  who  came  back. 

As  you  know.  Public  Law  99-652  des- 
ignated a  special  area  in  the  Nation's 
Capital  as  area  I  where  memorials 
could  be  sited  if  they  were  of  preemi- 
nent historical  and  lasting  significance 
to  the  Nation.  The  Interior  Secretary 
would  have  to  petition  Congress  to 
permit  a  memorial  in  area  I  and  Con- 
gress would  have  to  approve  the  peti- 
tion within  150  days. 

Veterans'  Day  1987  has  special  sig- 
nificance for  Korean  war  vets  because 
on  this  day.  Secretary  Hodel  an- 
noimced  plans  to  petition  the  Con- 
gress to  allow  the  Korean  War  Memo- 
rial to  be  sited  in  area  I.  This  legisla- 
tion, with  bipartisan  support,  approves 
that  petition. 

The  Korean  War  Memorial  meets 
the  test  of  significance  that  was  laid 
out  in  criteria  by  the  Congress  for 
siting  a  memorial  in  area  I.  I  hope 
that,  with  the  overwhelming  support 
this  resolution  has  received  from  all 
quarters  and  with  the  spirit  of  coop- 
eration that  has  existed  between  the 
Korean  war  vets,  the  American  Battle 
Monuments  Commission,  the  Congress 
and  the  National  Park  Service,  we  can 
move  speedily  toward  realizing  this 
longstanding  dream. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt). 
Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing time.  Today  I  commend  the  gentle- 
man from  Miimesota  [Mr.  Vento]  and 
the  gentleman  from  California  [Mr. 
Lagomarsino]  for  their  work  in  ap- 
proving the  location  of  the  Korean 
War  Memorial. 

Mr.  Speaker,  I  rise  in  strong  support 
of  Senate  Joint  Resolution  225,  which 
would  approve  the  location  of  the 
Korean  War  Memorial  in  area  I  of  the 
Nation's  Capital. 

I  am  intensely  proud  of  the  fact  that 
I  was  the  origUial  sponsor  of  the  bill 
creating  this  memorial  just  as  I  was 
the  original  sponsor  of  the  bill  creat- 
ing the  Vietnam  Memorial. 

Mr.  Speaker,  it  is  right  and  proper 
that  the  Korean  War  Memorial  be  in 
area  I  of  the  Capital  City  of  the 
United  States.  This  is  the  location  in 
the  Capital  where  many  beautiful  and 
deserved  monuments  and  memorials 
already  exist.  Certainly,  those  honored 
for  their  heroic  service  during  the 
Korean  war  also  deserve  to  have  a  me- 
morial to  them  erected  in  an  area  of 
Washington,  DC,  that  is  revered  as  a 
place  of  great  dignity  and  respect. 

Mr.  Speaker,  this  memorial  has  been 
long  in  coming.  As  many  as  5,720,000 
Americans  served  in  the  Korean  war. 
At  least  55,000  lost  their  lives  and 
103,000  were  wounded.  They  and  the  5 
million  other  veterans  of  that  war  who 
live  today  deserve  and  have  the  re- 
spect and  admiration  of  each  of  us. 


Mr.  Speaker,  the  action  we  take 
today  by  the  passage  of  Senate  Joint 
Resolution  225  moves  our  Nation  ever 
closer  to  a  memorial  that  Is  long  over- 
due. I  congratulate  Secretary  of  the 
Interior  Don  Hodel  for  his  action 
which  he  has  sent  to  us  for  approval. 
And  I  congratulate  my  colleague  on 
the  Committee  on  Interior  and  Insular 
Affairs  for  bringing  this  resolution 
before  us.  I  urge  unanimous  support 
for  it  from  each  of  our  colleagues. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar], 
my  counterpart  on  the  House  Admin- 
istration Committee,  who  has  been  so 
cooperative  in  working  with  us. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  distinguished  subcommittee  chair- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  am  especially  pleased 
to  have  had  the  pleasure  of  presiding 
temporarily  for  our  distinguished 
Speaker  when  the  previous  bill  passed 
related  to  the  black  soldiers  who 
served  in  the  American  Revolution.  It 
was  indeed  a  pleasure  to  chair  many 
hearings  on  this  issue,  and  it  is  a  very 
belated  memorial,  I  think,  in  coming, 
and  this  piece  of  legislation  Is  impor- 
tant as  well.  Mr.  Speaker,  I  want  to 
compliment  the  distinguished  chair- 
man of  the  Interior  Subcommittee  be- 
cause we  worked  out  a  program,  I 
think,  that  really  relates  to  the  kinds 
of  memorials  that  are  of  consequence 
that  should  be  on  the  Mall,  and  I 
think  that  is  very,  very  important  to 
follow  those  guidelines,  and  I  am  very 
pleased  that  two  of  the  three  pieces 
that  passed  our  subcommittee  last 
year  are  now  being  looked  upon  favor- 
ably this  year.  I  want  to  compliment 
General  Montgomery,  who  is  the  Pre- 
siding Speaker,  and  the  gentleman 
from  New  Jersey  [Mr.  Plorio],  the 
gentleman  from  Virginia  [Mr.  Parris], 
and  others  who  are  responsible  for  the 
wonderful  testimony  relative  to  this 
legislation. 

Mr.  Speaker.  I  certainly  support  it. 
Many  of  us  have  relatives  who  served 
in  the  Korean  war,  and  they  were 
really  forgotten  in  terms  of  their  serv- 
ice, and  I  think  this  is  something  that 
is  belated  as  well. 

I  do  want  to  say  that  there  was  one 
piece  of  legislation  that  happened  to 
be  sponsored  by  myself  related  to 
those  women  who  served  in  the  mili- 
tary dxiring  the  course  of  oiu-  country's 
history,  and  I  guess  I  am  wondering 
why  that  particular  piece  of  legislation 
is  not  up  today  as  well.  I  hope  because 
of  the  fact  that  very  often  women  who 
serve  their  country,  and  the  men  who 
served  in  the  military  I  must  say  were 
the  biggest  supporters  of  memorializ- 
ing those  females  who  served,  which 
was  very  gratifying,  that  the  Commis- 
sion, as  well,  will  give  the  memorial  re- 
lated to  women  who  served  the  same 
kind  of  consideration  that  we  have 
given  the  other  two  pieces  of  legisla- 


tion. It  certainly  deserves  it.  and  I 
want  to  compliment  my  colleague  and 
classmate  and  friend,  the  chairman  of 
the  distinguished  subcommittee,  for 
working  out  the  differences  along  with 
the  chairman,  the  minority  leader  of 
the  subcommittee. 

Mr.  LAGOMARSINO.  ISx.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
my  good  friend  from  California,  Mr. 
Lagomarsino,  for  yielding  this  time  to 
me  and  thank  the  gentleman  from 
Minnesota.  Mr.  Vento,  for  expediting 
the  consideration  of  this  matter  and 
for  supporting  the  same. 

Mr.  Speaker,  this  Is,  indeed,  an  im- 
portant day  in  remembering  the  histo- 
ry of  this  Nation.  Today,  we  will  adopt 
Senate  Resolution  225  which  marks 
one  of  the  final  steps  in  at  last  recog- 
nizing the  many  sacrifices  of  those  5.7 
million  American  men  and  women  who 
served  their  country  with  such  distinc- 
tion during  the  years  1951  through 
1953,  of  whom  I  was  but  one. 

The  matter  which  this  distinguished 
body  will  decide  today  concerns  the 
proposed  memorial  for  veterans  of  the 
Korean  war,  and  those  who  died,  were 
wounded  or  are  unaccounted  for  as  a 
result  of  that  conflict.  More  specifical- 
ly, we  are  here  to  determine  whether 
that  memorial  should  be  located  on 
the  Mall  area  of  our  Nation's  Capital 
or  in  a  less  prestigious  location— I 
would  hope,  and  I  am  confldent  that 
the  answer  to  that  question  is  self-evi- 
dent to  every  Member  of  this  body  and 
to  every  American. 

Those  of  us  in  the  Congress  who 
have  been  working  for  the  past  3  years 
to  correct  the  oversight  of  the  past  35 
years  are  very  pleased,  indeed,  with 
the  progress  thus  far.  Senate  Resolu- 
tion 225  will  be  the  third  piece  of  legis- 
lation which  has  passed  the  Congress. 
The  first,  of  course,  was  the  authoriza- 
tion to  build  the  memorial  of  which  I 
was  an  original  cosponsor.  The  second 
was  my  bill  to  allow  the  American 
Battle  Monimients  Commission  to 
invest  the  memorial  funds  in  interest 
bearing  accounts  until  such  time  as  it 
is  utilized.  This  measure  is  the  third. 

I  am  very  pleased  to  report  to  my 
colleagues  that  public  support  for  this 
endeavor  is  very  strong.  To  date,  the 
ABMC  has  received  3,132  individual 
contributions  totaling  $2,175,638.17. 
The  contributions  have  ranged  from 
$1  from  a  large  number  of  Individuals, 
to  $1  million  from  the  Hyimdai  Motor 
America  Co..  and  its  franchised  deal- 
ers. Also  heavily  involved  in  the  fund- 
raising  have  been  the  Disabled  Ameri- 
can Veterans,  the  Veterans  of  Foreign 
Wars,  and  the  Paralyzed  Veterans  As- 
sociation. Regardless  of  the  amount,  it 
is  patently  clear  that  these  contribu- 
tions are  coming  right  from  the  heart. 
As  I  Indicated  earlier.  5.7  million 
Americans  served  in  that  war.  more 


t 


March  15,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3847 


most  important  and  valued  responsibilities  of 
my  staff  and  I  since  I've  been  in  Congress. 

The  Korea/Vietnam  Living  Memorial  Com- 
mittee, with  retired  Gen.  William  C.  Westmore- 


Mr.  RANGEL  Mr.  Speaker.  I  rise  today  in 
support  of  Senate  Joint  Resolution  225,  ap- 
proving the  use  of  Federal  land  known  as 
area  I  to  tocate  the  Korean  War  Veterans  Me- 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


--.a  k._.^^ 
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than  55,000  of  whom  made  the  ulti- 
mate sacrifice.  In  addition,  over 
103,000  were  wounded  and  more  than 
5.000  were  either  captured  or  are  miss- 
ing in  action. 

Having  served  in  combat  during  the 
Korean  war,  the  fight  to  get  a  Korean 
War  Memorial  in  our  Nation's  Capital 
has  been  a  labor  of  love  for  me  which 
is  dedicated  to  the  memory  of  so  many 
young  men  who  were  involved  in  that 
contest.  In  closing,  I  would  like  to 
share  with  my  colleagues  just  one 
paragraph  from  a  letter  which  I  wrote 
to  President  Reagan  shortly  after  the 
memorial  authorizing  legislation  was 
forwarded  to  him  by  Congress  urging 
him  to  provide  his  signature  in  sup- 
port of  the  bill,  and  I  quote: 

Mr.  President,  as  you  may  recall.  I  was 
one  of  those  young  men  returning  home 
from  Korea  as  an  Air  Force  jet  pUot.  That 
contest  may  be  the  forgotten  war  but  that 
experience  is  one  which  I  cannot  and  will 
not  ever  forget^it  is  forever  a  part  of  me. 
Similarly,  the  experience  of  all  of  us  is  and 
should  be  an  integral  part  of  the  sum  total 
of  American  history  and  tradition.  I  am 
committed  to  do  everything  in  my  power  as 
a  Member  of  Congress  and  as  an  American 
citizen  and  veteran,  to  see  that  America  will 
not  forget  the  Korean  war.  and  will  remem- 
ber it  in  part  through  an  appropriate  memo- 
rial, appropriately  located  within  our  Na- 
tion's Capital.  It  is  my  belief  that  the  sacri- 
fices of  almost  6  million  Americans,  their 
families  and  their  friends,  deserve  at  least 
that  consideration. 

I  would  strongly  urge  passage  of  this 
resolution. 
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Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Gilmak]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure and  commend  the  gentleman  from 
New  Jersey  [Mr.  Plorio]  and  the  gen- 
tleman from  Miimesota  [Mr.  Vento]. 
and  the  gentlewoman  form  Ohio  [Ms. 
Oakar]  for  bringing  the  measure  to 
the  floor  at  this  time. 

I  want  to  commend  the  committee 
for  bringing  to  our  attention  the  need 
to  establish  an  appropriate  monument 
in  the  city  of  Washington  honoring 
those  who  gave  so  much  In  the  Korean 
war.  Having  lost  over  50,000  of  our 
servicemen  and  women  in  that  battle, 
I  think  it  is  long  overdue  that  we  give 
this  kind  of  recognition. 

Mr.  Speaker.  I.  too,  want  to  remind 
our  colleagues  that  there  are  still  sev- 
eral thousand  unaccounted  for  and 
mlssing-ln-action  in  that  war.  I  hope 
that  we  can  pause  a  moment  and  re- 
flect on  their  service  to  our  Nation. 
Accordingly.  I  urge  my  colleagues  to 
lend  their  full  support  to  this  meas- 
ure. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Dorwan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  the  last  of  our  first  8- 
year  Presidency  since  Dwight  E]tsen- 


hower.  To  let  this  year  go  by  and  this 
100th  Congress  that  we  keep  referring 
to  as  so  historic  because  of  the  roimd- 
ness  of  the  number  100,  is  meaningless 
when  we  have  not  even  recognized  our 
heroes  from  the  Korean  war. 

For  many  years  now  the  Vietnam 
Memorial  has  been  the  number  one 
visited  site  in  this  great  Federal  city  of 
ours. 

You  know,  there  are  no  missing-m- 
action,  or  POW's.  left  behind  from  the 
Spanish-American  War  or  World  War 
I  or  World  War  II.  Not  since  the 
Indian  wars  on  the  American  plains 
did  we  have  live  men  captured,  never 
to  be  heard  from  again.  This  prece- 
dent of  leaving  American  soldiers 
which  became  so  horrible  in  the  Viet- 
nam war  began  with  the  Korean  war. 
We  left  behind  389  men  in  prison 
camps,  in  their  bunks,  saying  to  some- 
one next  to  them,  "If  you  get  released, 
tell  the  world  that  I  have  not  been  re- 
leased." These  were  men  who  were  not 
suffering  amoebic  dysentery,  no  head 
wounds  and  no  amputations,  just  men 
who  were  healthy  as  prisoners,  clean 
and  maintaining. 

I  have  a  friend  who  was  a  quadruple 
ace  in  World  War  II,  shot  down  four 
Mig's  in  the  Korean  war,  Walter 
"Bud"  Mahurin,  and  Walter  Mahurin 
was  taken  within  sight  of  the  Freedom 
Bridge.  They  said,  "You're  an  MIA. 
We  have  never  announced  that  we  had 
you.  You  see  that  bridge?  You  will  not 
cross  that  bridge  imless  you  sign  this 
germ  warfare  confession." 

He  spent  the  next  6  months  in  a  pit 
beneath  the  ground  level.  He  signed 
the  germ  warfare  confession.  It  cost 
him  his  conunand,  as  he  was  a  wing 
commander  later  at  the  Georgia  Air 
Force  Base.  They  took  the  wing  away 
from  him  because  of  this.  Now  they 
have  re-thought  it  and  said  that  that 
would  not  damage  a  man's  command 
responsibility.  But  that  is  the  attitude, 
the  cynical  attitude  that  the  North 
Koreans  have  had. 

When  I  visited  the  8th  Command 
Headquarters  last  year  they  said  that 
they  still  carry  on  the  books  389 
MIA's.  The  hang-up  with  this  is  that 
the  North  Koreans  were  told  to  nego- 
tiate with  the  entire  U.N.  conunand.  I 
will  put  in  the  Record  at  this  point 
the  exact  number  of  Turks,  of  Greeks, 
of  Canadians,  of  British  forces,  and 
Ecuadorians  missing,  because  all  those 
other  missing  men,  less  than  a  100,  a 
tragedy  also.  The  U.N.  Allied  Forces  in 
the  Korean  war  carry  2.233  POW  mUi- 
tary  personnel  and  18  U.N.  foreign  na- 
tionals. The  U.N.  Allied  Forces  in- 
volved 16  countries  including  the 
United  States  Canada,  India,  Britain, 
New  Zealand,  Australia,  South  Africa, 
Belgium.  Colombia,  Ethiopia,  France, 
Greece,  Luxemljourg,  Netherlands, 
Philippines,  Thailand,  and  Turkey.  We 
have  never  bilaterally  negotiated  for 
our  389  MIA's  with  the  Koreans,  some 


of  whom  probably  were  sent  to  Siberia 
for  deep  interrogation. 

Now,  those  men's  names  will  be  on  a 
wall,  or  if  there  is  not  a  wall  similar  to 
Vietnam,  they  will  be  memorialized  in 
this  city  as  long  as  this  city  and  our 
great  country  exist. 

Mr.  Speaker,  I  hope  that  this  resolu- 
tion—Senate Joint  Resolution  225— 
will  expedite  this  process  of  honoring 
the  33,629  who  are  dead  in  that  war, 
all  of  those  who  were  woimded,  the 
thousands  in  their  wheelchairs  and  all 
the  ones  that  the  gentleman  in  the 
Speaker's  chair  has  so  eloquently 
spoken  out  about  in  the  last  three  dec- 
ades. 

Please,  Mr.  Speaker,  let  us  get  it 
done  in  the  100th  historic  Congress, 
the  ground  breaking  of  a  beautiful  me- 
morial for  these  heroes  who  have 
given  us  our  very  liberties. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  Senate  Joint  Resolution  225,  to  ap- 
prove the  Committee  on  Interior  and  Insular 
Affairs'  recommendation  that  the  Korean  War 
Memorial  In  Washington,  CXJ.  be  located  in 
area  I  of  our  Nation's  Capital. 

On  November  10,  1987,  the  (Committee  on 
Interior  and  Insular  Affairs  determined  that  the 
fTKMiument  should  be  placed  in  area  I.  Howev- 
er, congressional  approval  is  necessary  for 
final  determination  concerning  the  site  for  this 
memorial.  Final  site  selection  requires  consul- 
tation with  the  National  Capital  Memorial  Com- 
mission and  the  approval  by  the  Secretary  of 
the  Interior,  the  Commission  of  Fine  Arts,  and 
the  National  Capital  Planning  Commission  to 
ensure  appropriate  design. 

By  supporting  Senate  Joint  Resolution  225, 
we  will  be  taking  one  of  the  most  important 
steps  to  honor  members  of  the  Armed  Forces 
who  served  in  the  Korean  war,  partwularly 
ttwse  who  were  killed  in  action,  are  still  miss- 
ing in  action,  or  were  hekl  as  prisoners  of  war. 
It  is  long  overdue  that  we  commemorate  their 
courage  and  their  bravery.  And  let  us  not 
forget  our  several  hundred  servicemen  still 
listed  as  missing  in  action  in  Korea. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  RITTER.  Mr.  Speaker,  I  am  pleased  to 
have  the  opportunity  to  support  Senate  Joint 
Resolution  225  which  authorizes  the  American 
Battle  Monuments  Commission  to  establish  a 
memorial  to  honor  members  of  the  Armed 
Forces  of  the  United  States  who  served  in  the 
Korean  war— particularly  those  54,000  Ameri- 
cans who  lost  their  lives  in  the  3-year  conflict 
I  point  with  prkJe  to  the  fact  that  a  constituent 
and  friend,  John  B.  Curcio,  chairman,  presi- 
dent and  CEO  of  Mack  Trucks,  is  a  member 
of  the  PreskJent's  Advisory  Council  on  the  es- 
tablishment of  this  menwrial.  In  addition,  Mr. 
Curcio  also  serves  as  natwnal  chairman  of  the 
International  Korean  War  Memorial  whwh,  I 
understand,  is  a  grassroots  organization 
spearheaded  by  Korean  War  Marine  Vets  to 
establish  a  mernorial  in  Los  Angeles. 

Morever,  Mr.  Speaker.  I  am  honored  to  be 
part  of  a  group  that  oversees  the  creatron  of  a 
special  kind  of  tDemorial  in  the  Lehigh  Valley 
that  will  give  due  credit  to  both  our  Korea  and 
Vietnam  veterans.  The  memorial  is  one  of  the 
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most  important  and  vaKied  responsibiSties  of 
my  staff  onA  I  since  I've  been  in  Congress. 

The  Korea/Vietnam  Living  Memorial  Com- 
mittee, with  retired  Gen.  William  C.  Westmore- 
land as  national  honorary  chairman,  is  a  group 
of  citizens  who  care  atxxjt  how  present  and 
future  generations  see  the  Korea  and  Vietnam 
wars.  Our  aim  with  this  living  memorial,  this 
educational  memorial,  is  modest  and  yet  am- 
brtkxjs.  It  is  to  shed  light  on  shadowed  times 
by  giving  sight  and  voice  to  experiences,  sto- 
ries, letters  and  pKtures  of  Lehigh  Valley  vet- 
erans. The  memorial  will  house  and  display 
books,  films,  and  tapes  from  the  Korea  and 
Vietiiam  eras. 

John  B.  Curcio  also  serves  as  the  finance 
chairman  for  our  effort  wtrose  goal  is  the  com- 
pletion of  a  monument  that  is  more  than  a 
statue;  a  kind  of  museum  or  library  that  will 
serve  to  educate  new  generations  as  it  honors 
our  men  and  women  veterans. 

At  the  Veterans  Day  dinner  provkjing  ttie 
kickoff  for  our  committee's  efforts,  General 
WestnKxeland  sakj: 

"Historically,  wars  In  foreign  lands  are 
fought  to  conquer.  Both  Korea  and  Vietnam 
were  exceptions  •  •  •  The  U.S.  aid  to  Korea 
and  Vietnam  may  have  been  one  of  history's 
most  noble  aims. 

Mr.  Speaker,  it  is  impossible  to  understand 
the  worid  today  without  greater  understanding 
of  the  two  confltets. 

Mr.  MOAKLEY.  Mr.  Speaker,  in  1950  Mem- 
bers of  Congress  wrestled  with  tt>e  question 
of  whether  the  "Korean  crisis",  as  it  was  then 
called,  was  indeed  a  war  or  a  "police  action." 
After  consultation  with  those  serving  In  Korea, 
"war"  was  correctly  chosen  as  the  most  fitting 
adjective  to  describe  the  events  in  Korea. 

Now,  38  years  and  one  TV  sitcom  later,  we 
in  the  100th  Congress  are  considering  a 
measure  to  establish  a  memorial  to  all  those 
who  served  In  the  Korean  war. 

I  support  this  measure  and  urge  my  fellow 
colleagues  to  do  the  same. 

The  men  and  women  who  served  In  Korea 
deserve  to  t)e  rememt)ered.  The  actions  and 
sacrifices  made  during  that  period  of  time 
transformed  the  Korea  war  into  the  comer- 
stone  of  America's  postwar  policy  whk;h  we 
live  with  today.  Gratitude  must  be  shown  to 
the  men  and  women  who  sereed  their  country 
at  a  time  of  crisis  in  a  time  of  uneasy  peace 
following  Worid  War  II. 

We  should  all  be  appreciative  of  the  men 
and  women  wtx)  sensed  in  the  Korea  war. 
Their  sendees  should  not  be  forgotten  by  this 
generation  nor  unlearned  by  future  genera- 
tions. 

Mr.  FRENZEL  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  225,  to  approve 
the  kxation  of  the  Korean  War  Memorial  in 
area  I.  The  Committee  on  House  Adminlsti-a- 
tion  has  jurisdiction  over  the  establishment  of 
memorials.  The  committee  reported  H.R.  2205 
unanimously,  authorizing  the  Korean  War  Me- 
morial and  on  October  14,  1985.  the  House 
passed  this  legislation,  also  unanimously. 

I  am  pleased  the  Interior  Department  has 
recognized  that  this  merrKxial  will  have  pre- 
eminent historical  and  lasting  significance  to 
the  Nation  and  is  recommending  it's  place- 
ment in  area  I.  I  urge  your  support  of  Senate 
Joint  Resolution  225. 


Mr.  RANGEL  Mr.  Speaker,  I  rise  today  in 
support  of  Senate  Joint  Resolution  225,  ap- 
proving the  use  of  Federal  larKl  known  as 
area  I  to  k>cate  the  Korean  War  Veterans  Me- 
morial. 

It  is  custonwry  in  our  society  to  honor 
those,  who  served  in  battte  and  wtio  sacrifwed 
their  lives  to  preserve  freedom  and  liberty.  Our 
Nation  has  in  the  past  honored  these  men 
and  women  by  erecting  menwrials  of  their 
deeds  and  service.  These  memorials  range 
from  the  majestic  triumph  of  the  raising  of  the 
flag  on  Iowa  Jima,  to  tt)e  starts,  solemn  Wall  of 
Names,  reminding  us  of  the  high  price  of  war. 
Yet,  there  is  no  memorial  to  honor  those 
who  served  and  died  in  Korea,  wtiere  ttie 
United  States  and  other  nations  came  to  tiie 
assistance  of  the  Koreans  In  defending  their 
homeland  against  the  aggressors  from  the 
north. 

Having  served  in  the  hills  of  Korea  during 
the  war,  I  saw  firsthand  tiie  sacrifrce  of  many 
who  served  alor>g  my  side.  I  know  of  the  hard- 
ships and  horrors  of  battle  that  we  endured 
for  the  sake  of  liberty  and  I  acknowledge  the 
54,000  Americans,  who  paid  the  highest  price 
of  death,  so  that  the  people  of  Korea  may  live 
in  freedom. 

Mr.  Speaker,  Korea  like  Vietnam,  was  not  a 
popular  war,  but  this  fact  should  not  diminish 
the  accomplishments  of  those  who  served. 
Accordingly,  a  memorial  to  the  veterans  of 
Korea  is  long  overdue,  and  fittingly  bekjngs  in 
the  corridor  of  monuments,  along  the  Mall. 
Therefore,  I  wish  to  commend  Mr.  Florio,  for 
establishing  a  place  of  honor  to  house  the 
Korean  War  Veterans  Merrxjrial. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  joint  resolution.  Senate  Joint 
Resolution  225. 

The  question  was  taken. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


EX- 
ACT 


RE-REFERRAL    OF    H.R.    4036    TO 
PERMANENT    SELECT    COMMIT- 
TEE ON  INTELLIGENCE 
Mr.   STOKES.  Mr.   Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
4036,  to  establish  the  Commission  on 
International   Security   and   Satellite 
Monitoring,  which  was  jointly  referred 
to  the  Committees  on  Science,  Space, 
and  Technology  and  Foreign  Affairs, 
be  jointly  referred  to  the  Permanent 
Select  Committee  on  Intelligence. 


NEVADA-FLORIDA        LAND 
CHANGE  AUTHORIZATION 
OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  854)  entitled  to  'Nevada-Flori- 
da Land  Exchange  Authorization  Act 
of  1988." 

The  Clerk  read  as  follows: 

S.  854 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Nevada- 
Florida  Land  Exchange  Authorization  Act 
of  1988  ". 
SEC  t  DEnNmONS. 

As  used  in  this  Act: 

(1)  The  term  "land"  means  lands  and  in- 
terests (including  the  reserved  mineral 
estate)  therein,  including  leaseholds. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Aerojet"  means  the  Aero- 
jet-General Corporation,  an  Ohio  corpora- 
tion. 

(4)  The  term  "exchange  agreement" 
means  an  agreement  between  the  Secretary 
and  Aerojet  which  is  entered  into  for  pur- 
poses of  making  the  exchange  authorized  by 
this  Act  and  which  meets  the  requirements 
of  this  Act. 

(5)  The  term  "lease  agreement"  means  an 
agreement  between  the  Secrettiry  and  Aero- 
jet which  is  entered  into  for  the  purpose  of 
making  the  lease  authorized  and  directed  by 
this  Act  and  which  meets  the  requiremente 
of  this  Act. 

(6)  The  term  "endangered  or  threatened 
species"  means  an  endangered  species  or  a 
threatened  species,  as  defined  in  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.). 

SEC  3.  EXCHANGE. 

(a)  Authorization.— Subject  t<  valid  ex- 
isting rights,  the  Secretary  is  authorized 
and  directed  to  convey  and  lease  public 
lands  in  the  Stote  of  Nevada,  described  in 
subsection  (bKl),  in  exchange  for  the  con- 
veyance of  the  United  SUtes  of  the  lands  in 
Dade  County,  Florida,  described  in  subsec- 
tion (b)(2). 

(b)  Lands  To  Be  Exchanged.— 

(1)  Nevada.— (A)  Public  lands  to  be  con- 
veyed by  the  Secretary  pursuant  to  this  Act 
are  the  public  lands,  comprised  of  approxi- 
mately twenty-eight  thousand  eight  hun- 
dred acres,  described  as  "For  Conveyance  to 
Aerojet  General  Corporation"  on  the  map 
entitled  "Public  Domain  Lands  to  be  Ex- 
changed and  Leased  to  Aerojet-General  Cor- 
poration, Clark  and  Lincoln  Counties, 
Nevada,"  dated  October  1987.  and  the  public 
lands,  comprised  of  approximately  ten  thou- 
sand and  forty  acres,  generally  depicted  on 
the  map  entitled  "Public  Domain  Lands  to 
be  Exchanged  to  Aerojet-General  Corpora- 
tion. Mineral  County,  Nevada,"  dated  Feb- 
ruary 1987. 

(B)  In  furtherance  of  an  exchange  pursu- 
ant to  this  Act,  the  Secretary  shall  also 
lease  to  Aerojet  the  lands  described  in  sec- 
tion 4. 
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(2)  Plohida.— The  private  lands  to  be  ac- 
quired by  the  Secretary  pursuant  to  this  Act 
are  all  right,  title,  and  interest  of  Aerojet 
(exclusive  of  severable  use  rights)  in  and  to 

annrrtvitnatAlv     fniir     thnil.<Uinri     .SIX     hUndTCd 


to  be  Exchanged  and  Leased  to  Aerojet- 
General  Corporation,  Clark  and  Lincoln 
Counties,  Nevada,"  dated  October  1987.  Any 
such  lease  shall  be  subject  to  subsection  (b) 
and  to  the  terms  and  conditions  specified  in 


for  industrial  purposes  and  located  at  the 
same  site  as  the  well  conveyed. 

(2)  Appraisal.— Any  determination  by  the 
Secretary  of  values  of  lands  to  be  conveyed 
or  leased  by  the  Secretary  pursuant  to  this 
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leges  to  construct,  operate,  and  maintain 
electric  transmission  lines  within  the  corri- 
dor reserved   in   this   subsection  shall   l)e 
granted  by  the  Secretary  unless— 
(A)  such  rights-of-way  or  other  rights  or 


_.4..J1  .»*.,« 
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(g)  Agreements.— 

(1)  In  general.— The  issuance  of  any  inter- 
im conveyance,  patent,  or  lease  in  further- 
ance of  an  exchange  under  this  Act  shall  be 
governed  by  and  be  in  accordance  with  a 
onHttpn    <>xchn.nffe    agreement    and    lease 


mitigate  that  reduction  in  accordance  with 
applicable  laws  of  the  State  of  Nevada. 

(3)  Depletion.— In  the  event  that  the 
State  Engineer  of  Nevada  determines  that 
the  withdrawal  of  ground  water  from  be- 
neath lands  conveyed  or  leased  pursuant  to 
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(2)  Plohida.— The  private  lands  to  be  ac- 
quired by  the  Secretary  pursuant  to  this  Act 
are  all  right,  title,  and  interest  of  Aerojet 
(exclusive  of  severable  use  rights)  In  and  to 
approximately  four  thousand  six  hundred 
and  fifty  acres  of  land  as  generally  depicted 
on  the  map  entitled  "Aerojet-General  Cor- 
poration Lands  to  be  Exchanged  to  United 
SUtes  Pish  and  WUdlife  Service,  Dade 
County,  Florida."  dated  February  1987,  and 
available  for  inspection  in  the  Office  of  the 
Secretary. 

(c)  Conveyance  Documekts.— 

(1)  Before  survey.— Lands  to  be  conveyed 
by  the  United  SUtes  pursuant  to  this  Act 
which  have  not  been  surveyed,  or  with  re- 
spect to  which  any  boundary  needs  to  be 
surveyed,  shall  be  conveyed  by  an  interim 
conveyance.  An  Interim  conveyance  under 
this  paragraph  shall  convey  to  and  vest  in 
the  recipient  the  same  right,  title,  and  inter- 
est in  and  to  such  lands  as  the  recipient 
would  have  received  in  a  patent  issued  pur- 
suant to  this  Act. 

(2)  Pateht.— Upon  being  surveyed,  the 
Secretary  shall  issue  a  patent  for  such 
lands.  The  boundary  of  such  lands  shall  be 
that  which  was  defined  in  and  conveyed  by 
the  Interim  conveyance,  except  that  the 
boundary  may  be  corrected  and  redescribed 
in  the  patent,  where  necessary,  as  a  result 
of  the  survey  of  such  lands. 

(3)  PmAUTT.— The  issuance  of  an  interim 
conveyance  or  patent  pursuant  to  this  sec- 
tion shall  be  subject  to  valid  existing  rights 
and  shall  be  final  and  irrevocable.  The 
United  States  shall  not  be  required  to 
accept  a  reconveyance  or  to  take  any  actions 
with  regard  to  the  lands  covered  by  such  in- 
terim conveyance  or  patent. 

(4)  DiscREPAMCiES.— The  acreages  cited  in 
this  Act  are  approximate,  and  in  the  event 
of  discrepancies  between  cited  acreages  and 
the  maps  referred  to  in  this  section,  the 
maps  shaill  control. 

(d)  Terms  ahd  CoNDrnoHS.— The  Secre- 
tary shall  Include  in  any  interim  convey- 
ance, patent,  or  lease  subject  to  this  Act  all 
terms  and  conditions  required  by  this  Act. 
Such  terms  and  conditions  shall  apply  to  all 
subsequent  purchasers,  transferees,  and 
other  holders  of  any  land  covered  by  any 
such  interim  conveyance,  patent,  or  lease. 

(e)  Legal  Description.— Within  six 
months  after  the  completion  of  an  ex- 
change pursuant  to  this  Act,  the  Secretary 
shall  file  maps  and  legal  descriptions  of  the 
lands  so  exchanged  (Including  lands  con- 
veyed and  leased  by  the  United  States)  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives.  Such  legal  descriptions 
shall  have  the  same  force  and  effect  as  if  in- 
eluded  in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  descriptions  and  in  the 
maps  referred  to  in  subsection  (a).  Such 
legal  descriptions  and  maps  shall  also  be  on 
file  and  available  for  public  inspection  in 
the  Nevada  office  of  the  State  Director  of 
the  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior.  For  purposes  of  this 
subsection,  the  issuance  of  a  conveyance 
document  (either  a  patent  or  an  interim 
conveyance)  or  lease,  whichever  is  later, 
shall  constitute  completion  of  an  exchange. 

8BC  4.  lease  of  CERTAIN  LANDS  IN  NEVADA. 
(a)I^*8B.— 

(I)  Obieral  AUTHORITY.— The  Secretary  is 
authorized  and  directed  to  lease  to  Aerojet 
the  approximately  fourteen  thousand  acres 
of  public  lands  described  as  "for  Lease  to 
Aerojet"  on  the  map  entitled  "Public  Lands 


to  be  Exchanged  and  Leased  to  Aerojet- 
General  Corporation,  Clark  and  Lincoln 
Counties,  Nevada,"  dated  October  1987.  Any 
such  lease  shall  be  subject  to  subsection  (b) 
and  to  the  terms  and  conditions  specified  in 
section  5. 

(2)  Withdrawal.— Subject  to  valid  exist- 
ing rights,  the  lands  described  In  paragraph 
(1)  are  withdrawn  from  all  forms  of  entry 
and  appropriation  under  the  public  land 
laws  (including  the  mining  laws)  and  from 
the  operation  of  the  mineral  leasing  and 
geothermal  leasing  laws.  The  withdrawal  of 
such  lands  shall  remain  in  effect  so  long  as 
such  lands  are  leased  under  authority  of 
this  Act. 

(b)  Requirements  Relating  to  Lease.— 

(1)  Term.— Any  lease  issued  pursuant  to 
subsection  (a)  shall  be  for  an  initial  term  of 
ninety-nine  years,  during  which  time  no 
rental  shall  be  required  to  be  paid  to  the 
United  States.  Lands  leased  pursuant  to  sub- 
section (a)  shall  not  be  deemed  to  be  entitle- 
ment lands  for  purposes  of  Public  Law  94- 
565  (31  U.S.C.  1601  et  seq.). 

(2)  Use  of  leased  lands.— During  the  term 
of  any  lease  issued  pursuant  to  subsection 
(a),  the  lessee  shall  be  entitled  to  use  the 
lands  which  are  subject  to  such  lease  only 
for  ptirpKJses  of  constructing  and  using  nec- 
essary roads,  utility  lines,  storage  facilities, 
and  wells.  The  lessee  also  shall  be  entitled 
to  use  such  lands  for  such  other  related  pur- 
poses as  the  Secretary  may  from  time  to 
time  permit,  subject  to  the  requirements  of 
this  Act  and  other  applicable  law  and  to  rea- 
sonable requirements  the  Secretary,  acting 
through  the  Director  of  the  Fish  and  Wild- 
life Service,  may  establish  for  the  protection 
of  fish,  wildlife,  or  plants.  The  lease  shall 
provide  that  the  lessee  shall  consult  with 
the  Secretary  concerning  the  location  of 
any  roads,  utility  lines,  facilities,  and  wells 
on  the  leased  lands,  and  that  with  regard  to 
any  such  location,  the  lessee,  so  far  as  possi- 
ble, shall  follow  recommendations  of  the 
Secretary  intended  to  minimize  adverse  Im- 
pacts on  the  desert  tortoise  and  other  spe- 
cies of  wildlife  or  plants. 

(3)  Fish,  wildlife,  and  plants.— Any  lease 
issued  pursuant  to  subsection  (a)  shall  re- 
quire the  lessee  to  take  all  reasonable  steps 
the  Secretary,  acting  through  the  Director 
of  the  Fish  and  Wildlife  Service,  may  from 
time  to  time  require  to  minimize  adverse  Im- 
pacts on  desert  tortoises  and  any  other  spe- 
cies of  fish,  wildlife,  and  plants  (including, 
but  not  limited  to,  endangered  or  threat- 
ened species)  from  the  lessee's  activities  oc- 
curring on  such  lands. 

(4)  Assignability.— A  lease  Issued  pursu- 
ant to  this  section  may  be  assigned  or  trans- 
ferred by  Aerojet  only  with  the  consent  of 
the  Secretary,  which  shall  not  be  unreason- 
ably withheld. 

SEC  5.  CONDITIONS  OF  EXCHANGE. 

(a)  Value.- 

(1)  EauALizATioN  OF  VALUE.- Any  ex- 
change of  lands  pursuant  to  this  Act  shall 
be  on  the  basis  of  equal  value  as  determined 
by  the  Secretary,  except  that  the  Secretary 
may  accept  a  payment  of  money  in  order  to 
equalize  values  between  lands  transferred, 
or  leased,  to  Aerojet  by  the  Secretary  and 
lands  transferred  to  the  United  States  by 
Aerojet.  The  Secretary  shall  require  that 
any  conveyance  of  a  production  well  drilled 
at  Federal  expense  which  Aerojet  or  its  suc- 
cessors or  assigns  subsequently  uses  for 
withdrawal  of  water  for  Industrial  purposes 
shall  be  in  consideration  of  receipt  by  the 
United  States  of  land  or  money  equal  in 
value  to  the  cost  of  drilling  a  well  suitable 


for  industrial  purposes  and  located  at  the 
same  site  as  the  well  conveyed. 

(2)  Appraisal.— Any  determination  by  the 
Secretary  of  values  of  lands  to  be  conveyed 
or  leased  by  the  Secretary  pursuant  to  this 
Act  shall  be  based  on  the  fair  market  value 
of  such  lands,  as  determined  by  appraisals 
carried  out  in  accordance  with  established 
procedures  used  by  the  Bureau  of  Land 
Management  and  done  after  the  date  of  en- 
actment of  this  Act  by  qualified  appraisers 
selected  and  reimbursed  by  the  Secretary. 
The  values  of  lands  to  be  conveyed  by  Aero- 
jet pursuant  to  this  Act  shall  be  the  values 
agreed  to  pursuant  to  section  7(a). 

(3)  Notice  and  public  inspection.- Upon 
completion  of  such  appraisals,  the  Secretary 
shall- 

(A)  publish  in  newspapers  of  general  cir- 
culation in  Clark,  Lincoln,  and  Mineral 
Counties,  Nevada,  a  notice  as  to  where  and 
when  the  results  of  appraisals  carried  out 
pursuant  to  this  Act  will  be  available  for 
public  inspection,  and 

(B)  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  a  copy 
of  such  appraisals  and  the  determination  by 
the  Secretary  of  the  values  of  lands  to  be 
conveyed  and  leased. 

The  Secretary  shall  not  issue  any  interim 
conveyance,  patent,  or  lease  pursuant  to 
this  Act  before  ten  days  after  such  transmit- 
tals are  made  to  the  committees  specified  in 
subparagraph  (B). 
(b)  Transmission  Corridor.— 

(1)  Reservation  to  the  United  States.— 
The  transfer  of  the  lands  in  Clark  and  Lin- 
coln Counties,  Nevada  to  be  conveyed  to 
Aerojet  under  this  Act  shall  be  subject  to 
the  reservation  to  the  United  States  of  the 
right-of-way  corridor  described  in  the  draft 
exchange  agreement  referred  to  in  subsec- 
tion (g).  This  corridor  shall  be  designated 
and  administered  by  the  Secretary,  who 
may  grant  rights-of-way  over.  upon,  under, 
and  through  the  corridor  for  systems  and 
facilities  used  or  useful  for  the  construction, 
operation,  and  maintenance  of  electric 
transmission  lines  consistent  with  title  V  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1761  et  seq.). 

(2)  Activities  in  transmission  corri- 
dor.—Activities  to  construct,  operate,  and 
maintain  electric  transmission  lines  7'ithin 
the  corridor  shall  be  given  priority  over  all 
conflicting  activities.  The  Secretary  shall 
take  all  reasonable  actions  to  facilitate  and 
protect  the  activities  planned  and  proposed 
for  the  land  in  Clark  County  and  Lincoln 
County,  Nevada,  referred  to  in  section  3(b), 
by  Aerojet-General  Corporation  relating  to 
the  development,  manufacture,  and  testing 
of  rocket  motors  or  other  aerospace  and  de- 
fense products.  Including  the  granting  of 
rights-of-way  to  Aerojet-General  Corpora- 
tion for  roads  across  the  corridor  connecting 
the  eastern  and  western  portions  of  the  land 
in  Clark  County  and  Lincoln  County. 
Nevada,  referred  to  in  section  3(b). 

(3)  Alterhattve  to  corridor  on  certain 
lands.— If ,  after  five  years  from  the  date  of 
enactment  of  this  Act,  other  public  lands 
within  the  six-mile  width  of  land  immedi- 
ately west  of  the  CHark  County  and  Lincoln 
County,  Nevada,  land  referred  to  in  section 
3(b)  are  returned  to  multiple  use,  are  suita- 
ble as  an  alternative  to  the  corridor  reserved 
in  this  subsection,  and  are  made  available 
for  the  construction,  operation,  and  mainte- 
nance of  electric  transmission  lines,  no  fur- 
ther rights-of-way  or  other  rights  or  privl- 
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Wildlife  Refuge  System  in  the  State  of  Flor- 
ida. Such  fimds  shall  be  available  for  obliga- 
tion without  appropriation, 
(c)  Notice  to  Congress.— The  Secretary 


(2)  assess  the  nature  and  extent  of  threats 
to  the  continued  health  or  stability  of  such 
populations  on  such  lands:  and 

(3)  prepare  a  comprehensive  plan  to  ad- 


Mr.  Speaker.  I  rise  in  strong  support 
of  S.  854.  the  "Nevada-Florida  Land 
Exchange  Authorization  Act." 

This  legislation  authorizes  the  ex- 
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leges  to  construct,  operate,  and  maintain 
electric  transmission  lines  within  the  corri- 
dor reserved  in  this  subsection  shall  be 
granted  by  the  Secretary  unless— 

(A)  such  rights-of-way  or  other  rights  or 
privileges  are  pursuant  to  or  in  furtherance 
or  continuation  of  the  specific  rights  re- 
ferred to  in  subsection  (c); 

(B)  at  the  time  the  land  becomes  so  avail- 
able there  is  pending  an  application  for  a 
right-of-way  in  the  corridor  reserved  In  this 
subsection  and  in  the  opinion  of  the  Secre- 
tary such  application  is  being  diligently  pur- 
sued; or 

(C)  such  rights-of-way  or  other  rights  or 
privUeges  are  In  renewal  of  a  right-of-way 
granted  prior  to  the  land  becoming  so  avail- 
able. 

(c)  Preservation  of  Existing  Rights.— 
The  existing  rights  referred  to  in  section 
3(a)  Include  the  right-of-way  (Number  U- 
42519.  granted  April  3.  1980)  to  construct, 
operate,  and  maintain  an  electric  transmis- 
sion line  from  the  International  Power 
Project  at  Delta,  Utah,  through  the  land  in 
Clark  County  and  Lincoln  County,  Nevada, 
referred  to  in  section  3(b),  and  the  interest 
of  the  White  Pine  Power  Project  in  the 
Southern  Transmission  System  (described 
and  analyzed  in  the  final  Environmental 
Impact  Statement  as  the  selected  alterna- 
tive and  displayed  on  the  map  attached  to 
the  Record  of  Decision  approved  on  March 
26,  1985),  within  the  land  in  Clark  County 
and  Lincoln  County,  Nevada,  referred  to  in 
section  3(b).  Nothing  in  this  Act  or  in  the 
draft  exchange  agreement  referred  to  in 
subsection  (g)  shall  negate  or  diminish  such 
existing  rights  In  any  respect,  except  that 
(unless  otherwise  agreed  to  by  the  owner  of 
the  land  in  Clark  County  and  Lincoln 
County,  Nevada,  referred  to  in  section  3(b)) 
on  and  after  the  consummation  of  the  ex- 
change of  lands  authorized  by  this  Act  and 
without  further  act  by  the  holders  of  such 
existing  rights,  such  existing  rights  shall  be 
altered  so  that— 

(1)  all  transmission  lines  and  related  facili- 
ties to  be  located  on  the  land  in  Clark 
County  and  Lincoln  County,  Nevadti.  re- 
ferred to  In  section  3(b)  piirsuant  to  such 
existing  rights  may  only  be  located  within 
the  corridor  referenced  in  subsection  (b); 
and 

(2)  the  right  to  locate  such  transmission 
lines  and  related  faculties  pursuant  to  such 
existing  rights  on  the  land  in  Clark  Comity 
and  Lincoln  County,  Nevada,  referred  to  in 
section  3(b)  outside  of  that  corridor  shaU  be 
extinguished  and  of  no  further  force  or 
effect. 

(d)  Off-Road  Vehicles  and  All-Terrain 
Vehicles.— Except  for  purposes  of  adminis- 
tration or  In  cases  of  emergency  or  for 
public  safety,  off-road  vehicles  and  all-ter- 
rain vehicles  may  not  be  used  on  unroaded 
portions  of  land  located  in  the  State  of 
Nevada  which  is  conveyed  or  leased  under 
this  Act. 

(e)  Immunity.— Notwithstanding  any 
other  provision  of  law,  the  United  States,  Its 
officers,  employees,  and  instrumentalities, 
may  not  be  held  liable  for.  and  shall  be 
immune  from,  any  claim  arising  from  any 
acts  or  omissions  of  Aerojet,  its  employees, 
agents,  successors,  or  assigns,  on  or  related 
to  any  land  conveyed  or  leased  pursuant  to 
this  Act. 

(f)  Other  Requirements.— Any  exchange 
pursuant  to  this  Act  (including  any  convey- 
ance and  any  lease)  shall  be  performed  in 
accordance  with  and  subject  to  the  terms  of 
this  Act,  the  exchange  agreement,  and  the 
lease  agreement. 


(g)  Agreements.— 

(1)  In  general.— The  issuance  of  any  Inter- 
im conveyance,  patent,  or  lease  In  further- 
ance of  an  exchange  under  this  Act  shall  be 
governed  by  and  be  in  accordance  with  a 
written  exchange  agreement  and  lease 
agreement  between  the  Secretary  and  Aero- 
jet which  shall  Incorporate  the  relevant 
terms  and  conditions  of  this  Act.  Such 
agreements  shall  incorporate  all  provisions 
of  the  draft  exchange  agreement  and  draft 
lease  agreement,  respectively,  dated  October 
1,  1987,  printed  as  Appendices  to  the  Report 
of  the  Committee  on  Energy  and  Natural 
Resources  to  accompany  S.  854  (S.  Rept. 
100-292),  which  are  not  inconsistent  with 
this  Act. 

(2)  Limitations.— The  Secretary  shall  not 
agree  to  the  Inclusion  in  the  exchange 
agreement  of  any  terms  or  conditions 
which,  after  completion  of  the  exchange  au- 
thorized and  directed  by  this  Act,  would 
limit  the  ability  of  the  Secretary  to  properly 
manage  lands  in  Nevada  or  Florida  for 
which  the  Secretary  will  have  responsibility, 
or  which,  after  completion  of  such  ex- 
change, would  prevent  the  Secretary  from 
properly  discharging  the  responsibilities  of 
the  Secretary  under  then-applicable  provi- 
sion of  law.  Nothing  In  the  exchange  agree- 
ment shall  afford  Aerojet  or  any  other 
party  a  preferential  position  with  regard  to 
purchase  or  lease  of  any  public  lands  other 
than  those  described  in  this  Act. 

(3)  Rule  of  construction;  notification.— 
In  the  case  of  any  inconsistency  between 
the  terms  of  the  exchange  agreement  or  the 
lease  agreement  or  any  amendments  thereto 
and  this  Act,  the  provisions  of  this  Act  shall 
prevaU.  The  Secretary  shall  not  agree  to 
any  amendment  to  either  the  exchange 
agreement  or  the  lease  agreement  without 
first  consulting  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  shall  transmit  copies  of  any  such 
amendment  to  such  committees  at  the  time 
of  agreeing  to  such  amendment. 


SEC.  s.  habitat  protection. 
(a)  Ground  Water.— 

(1)  Monitoring  of  conditions  and  habi- 
tat.—The  Secretary,  acting  through  the  Di- 
rector of  the  Fish  and  Wildlife  Service,  shaU 
monitor  the  conditions  and  habitat  of  en- 
dangered or  threatened  species  whose  habi- 
tat the  Secretary  believes  could  be  affected 
by  the  withdrawal  of  ground  water  from  the 
aquifer  beneath  lands  conveyed  or  leased 
pursuant  to  this  Act. 

(2)  Potential  adverse  effects.— If  the 
Secretary  has  reasonable  evidence  to  believe 
that  the  withdrawal  of  ground  water  from 
the  aquifer  beneath  lands  conveyed  and 
leased  pursuant  to  this  Act  is  likely  to  ad- 
versely affect  the  habitat  of  any  endangered 
or  threatened  species,  the  Secretary  shaU— 

(A)  promptly  notify  Aerojet  (or  its  succes- 
sors or  assigns  In  the  event  that  Aerojet  has 
transferred  its  interests  in  such  lands),  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives,  and  the  State  Engineer  of 
Nevada  concerning  such  likely  adverse 
effect  of  such  withdrawal;  and 

(B)  request  the  SUte  Engineer  to  take  ap- 
propriate action,  in  accordance  with  applica- 
ble laws  of  the  State  of  Nevada,  to  ascertain 
whether  the  withdrawal  of  ground  water 
from  such  aquifer  is  in  fact  reducing  the 
supply  of  water  to  the  habitat  of  any  endan- 
gered or  threatened  species,  and.  If  so.  to 


mitigate  that  reduction  In  accordance  with 
applicable  laws  of  the  State  of  Nevada. 

(3)  Depletion.— In  the  event  that  the 
State  Engineer  of  Nevada  determines  that 
the  withdrawal  of  ground  water  from  be- 
neath lands  conveyed  or  leased  pursuant  to 
this  Act  or  from  beneath  other  lands  under- 
lain by  the  same  aquifer  is  causing  depletion 
of  water  to  a  surface  water  habitat  of  any 
endangered  or  threatened  species.  Aerojet 
(or  its  successors  or  assigns)  and  the  Secre- 
tary shall  jointly  petition  the  State  Engi- 
neer to  reduce  the  total  water  allocation  In 
the  affected  area,  or  to  take  any  other  ac- 
tions authorized  by  State  law.  In  order  to 
eliminate  such  depletion  of  water  to  such 
habitat. 

(b)  Alternative  Sources  of  Water.— The 
Secretary  may  not  convey  or  lease  lands 
under  this  Act  untU  the  Secretary  has  been 
assured  by  the  State  Engineer  of  Nevada 
that  Aerojet  has  developed  a  feasible  plan, 
consistent  with  applicable  laws  of  the  State 
of  Nevada,  for  obtaining  an  alternative 
source  of  water  (other  than  the  withdrawal 
of  ground  water  from  the  aquifer  beneath 
lands  conveyed  and  leased  under  this  Act) 
to  be  used,  in  total  or  In  part.  In  the  event 
that  Aerojet  or  a  successor  In  Interest  is  re- 
quired to  cease  pumping  ground  water  from 
beneath  the  conveyed  or  leased  lands. 

(c)  Access  for  monitoring.— The  Secre- 
tary, acting  through  the  Director  of  the 
Pish  and  Wildlife  Service,  shall  have  access 
at  any  time  to  any  land  conveyed  or  leased 
under  this  Act  to  monitor— 

(1)  the  pumping  of  ground  water  from 
such  land,  ^ 

(2)  the  condition  of  endangered  or  threat- 
ened species  located  on  such  land, 

(3)  the  impact  of  any  activity  occurring  on 
such  land  on  wildlife  and  plants.  Including 
(but  not  limited  to)  endangered  or  threat- 
ened species. 

In  exercising  such  right  of  access,  the  Secre- 
tary shall  afford  reasonable  notice  to  Aero- 
jet (or  its  successors  or  assigns). 

(d)  Pollution  Controls.— Nothing  in  this 
Act  shall  be  construed  as  limiting  or  impair- 
ing the  power  of  any  Federal  or  State 
agency  to  monitor  and  regulate  the  han- 
dling by  Aerojet  or  its  successors  in  interest 
of  hazardous  materials  or  wastes  or  air  or 
water  pollutants  to  assure  compliance  with 
applicable  SUte  and  Federal  laws.  The  Sec- 
retary, from  time  to  time,  shall  consult  and 
cooperate  with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  appro- 
priate officials  of  the  SUte  of  Nevada  to  fa- 
cillUte  such  monitoring  and  regulation. 


SEC  7.  transfer  OF  FLORIDA  LANDS  TO  WATER 

management  district. 

(a)  Sale  To  South  Florida  Water  Man- 
agement District.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized and  directed  to  sell  by  issuance  of  a 
quitclaim  deed  any  lands  acquired  in  accord- 
ance with  an  exchange  pursuant  to  this  Act 
to  the  South  Florida  Water  Management 
District  at  such  per-acre  price  as  may  be 
mutually  agreed  upon  by  the  Secretary  and 
the  District.  

(b)  Use  of  Funds  Received  by  the  United 
States.— Notwithstanding  any  other  provi- 
sion of  law.  any  funds  received  by  the 
United  SUtes  from  the  sale  of  lands  author- 
ized by  subsection  (a)  and  from  any  pay- 
ments by  Aerojet  to  equalize  values  of  lands 
exchanged  pursuant  to  this  Act  shall  be  de- 
posited in  the  "Contributed  Fund  Account" 
of  the  Fish  and  Wildlife  Service,  and  shall 
be  utilized  for  the  purchase  of  additional 
lands  at  existing  elements  of  the  National 
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It  was  passed  by  the  Senate  on  March 
4.  after  adoption  of  an  amendment 
that  made  the  bill  the  same  as  the 
House  companion  bill  (H.R.  1845)  as 
reported  by  the  Committee  on  Interior 


4-Ka   Kille   <kVA 


Aerojet,  but  would  be  leased  to  them 
on  a  long-term  basis.  These  leased 
lands  could  be  used  only  for  necessary 
roads,  utility  lines,  storage  facilities, 
and  weUs,  unless  the  Secretary  per- 

mifc  rplnt-jvl  si/lriit.innA.1  ii.<!(>.<;.  All  use  of 


produce  a  document  that,  by  and 
large,  everyone  agrees  with.  I  would 
like  to  thank  my  colleague  from  Min- 
nesota, the  chairman  of  the  subcom- 
mittee, Mr.  Vewto.  for  his  tireless  ef- 
fort.": Kn(\  wlllinfiTiess  to  coooerate  with 
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wadlife  Refuge  System  in  the  State  of  Flor- 
ida. Such  funds  shall  be  available  for  obliga- 
tion without  appropriation. 

(c)  Notice  to  Comcmss.— The  Secretary 
shall  notify  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
Uves  of  any  proposal  to  obligate  funds  re- 
ceived in  accordance  with  the  provisions  of 
subsection  <a)  at  least  sixty  days  prior  to 
the  obligation  of  such  funds. 

SEC  8.  WODERMESS  STUDY  AREAS. 

Any  public  land  in  the  SUte  of  Nevada 
which,  as  of  March  1,  1987,  was  managed 
pursuant  to  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1782)  shall  be  retained  in  Federal 
ownership  and  shall  continue  to  be  so  man- 
aged untU  Congress  determines  otherwise. 

SEC.  t.  (XAms. 

Nothing  in  this  Act  or  in  the  exchange 
and  lease  agreements  shall  be  construed  as 
affirming  or  denying  the  validity  of  any 
claim  which  is  pending  on  the  date  of  enact- 
ment of  this  Act  by  any  Indian  tribe  or  any 
other  person  with  respect  to  any  lands  in 
Nevada. 

SEC  le.  JUDiaAL  REVIEW. 

(a)  OoiERAL  Phovisioiis.— Except  as  pro- 
vided in  subsection  (b),  nothing  in  this  Act 
shall  be  construed  as  limiting  any  right  of 
the  Secretary  or  any  other  person  to  bring 
any  action  with  regard  to  the  responsibil- 
ities of  the  Secretary  or  any  other  person 
under  applicable  law,  as  affected  or  modi- 
fied by  this  Act.  The  Secretary  shall  not  in- 
clude In  the  exchange  agreement  any  term 
or  condition  that  would  limit  the  ability  of 
the  Secretary  to  bring  any  action  or  take 
any  other  step  the  Secretary  may  find  ap- 
propriate in  order  to  carry  out  the  responsi- 
bility of  the  Secretary  under  this  Act  or  any 
other  applicable  provision  of  law,  as  affect- 
ed or  modified  by  this  Act. 

(b)  PlMDIHG    AMD    LIMITATION.— The    Con- 

greas  hereby  finds  that  studies  and  analyses 
completed  prior  to  the  date  of  enactment  of 
this  Act  have  made  available  information 
sufficient  to  meet  the  objectives  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
other  relevant  law  so  far  as  concerns  the 
possible  environmental  and  other  effects  of 
the  conveyance  and  lease  of  public  lands  in 
Nevada  as  provided  for  in  this  Act,  and  that 
the  provisions  of  this  Act  adequately  ad- 
dress such  possible  effects. 

(c)  Limitation.— Based  on  the  finding  set 
forth  in  subsection  (b),  the  Congress  directs 
that  the  execution  or  consummation  of  any 
agreement,  or  the  issuance  of  an  interim 
conveyance,  patent,  or  lease,  pursuant  to 
and  in  accordance  with  the  provisions  of 
this  Act,  shall  not  be  subject  to  judicial 
review  with  respect  to  any  complaint  alleg- 
ing a  failure  by  the  Secretary  or  any  other 
person  to  comply  with  any  provision  of  law 
other  than  the  provisions  of  this  Act. 

sec.  11.  deadune. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary shall  execute  the  exchange  agreement 
and  the  lease  agreement  and  shall  imple- 
ment the  conveyance  and  lease  of  lands  pur- 
suant to  this  Act  no  later  than  one  hundred 
and  twenty  days  after  the  date  of  enact- 
ment of  this  Act. 

sec.  12.  DESERT  TORTOISE  PLAN. 

(a)  Prxpahatioh.— The  Secretary  shall— 
(1)  review  the  status  of  populations  of 
desert  tortoises  on  lands  in  Nevada  and 
other  States  managed  by  the  Secretary, 
other  than  lands  conveyed  or  leased  pursu- 
ant to  this  Act; 


(2)  assess  the  nature  and  extent  of  threats 
to  the  continued  health  or  stability  of  such 
populations  on  such  lands:  and 

(3)  prepare  a  comprehensive  plan  to  ad- 
dress such  threats  through— 

(A)  reductions  in  the  extent  to  which  uses 
of  such  lands  which  are  potentially  harmful 
to  such  populations  are  permitted  to  (xx:ur: 
and 

(B)  other  measures  to  remove  or  mitigate 
such  threats. 

(b)  Consultatioh.— In  preparing  the  plan 
required  by  subsection  (a),  the  Secretary 
shall  consult  with  State  officials,  other  Fed- 
eral agencies  responsible  for  management  of 
lands  where  desert  tortoise  populations  are 
located,  the  Desert  Tortoise  Council,  and 
other  persons  or  groups  identified  by  the 
Secretary  as  having  expertise  relevant  to 
the  requirements  of  this  section. 

(c)  Deadlines  and  Reports.— 

(1)  Review  and  assessment.— The  review 
and  assessment  required  by  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  be  completed 
and  the  results  thereof  shall  be  made  avail- 
able to  the  public  and  transmitted  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  no  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

(2)  Plan.— The  plan  required  by  subsec- 
tion (a)(3)  shall  be  developed  and  transmit- 
ted to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  no  later  than 
three  years  after  the  date  of  enactment  of 
this  Act.  A  failure  by  the  Secretary  to  trans- 
mit such  report  within  such  three-year 
period  shall  not  relieve  the  Secretary  from 
the  requirement  to  prepare  such  plan. 

The  SPEAKER  pro  tempore.  Is  a 
second  denuinded? 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  wUl  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Nevada  [Mrs.  Vdcanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]  . 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  ajid  extend  their  remarks  on  S. 
854.  the  Senate  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  Foreign  Affairs 
Committee. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise 
simply  to  express  my  appreciation  for 
the  consideration  of  this  matter  by  the 
committee,  and  in  doing  it  so  promptly 
and  thoroughly. 


Mr.  Speaker.  I  rise  in  strong  support 
of  S.  854.  the  "Nevada-Florida  Land 
Exchange  Authorization  Act." 

This  legislation  authorizes  the  ex- 
change of  lands  owned  by  the  Aerojet 
Corp.  in  south  Dade  County.  FL.  for 
federally  owned  lands  in  Nevada.  The 
Florida  lands  would  then  be  sold  to 
the  South  Florida  Water  Management 
District,  with  the  proceeds  to  be  used 
for  land  acquisition  in  U.S.  wildlife 
refuges  in  Florida. 

As  a  cosponsor  of  the  legislation.  I 
believe  it  is  good  for  all  concerned.  It 
not  only  serves  a  national  interest,  but 
it  benefits  both  Florida  and  Nevada  in 
particular.  Aerojet  would  gain  land  it 
needs  to  proceed  with  rocket  develop- 
ment for  our  Nation's  defense  and 
space  programs;  the  Department  of 
the  Interior  will  obtain  revenue  for 
the  purchase  of  lands  necessary  for 
the  preservation  of  endangered  wild- 
life without  the  need  for  an  appropria- 
tion of  new  funds;  and  the  State  of 
Florida  will  become  owner  of  property 
immediately  east  of  Everglades  Na- 
tional Park.  The  water  management 
district,  which  administers  the  central 
and  southern  Florida  flood  control 
project  for  the  Army  Corps  of  Engi- 
neers, intends  to  manage  water  flows 
over  this  property  in  a  manner  de- 
signed to  restore  the  natural  water 
regime  of  the  park— a  stated  goal  of 
the  National  Park  Service. 

With  respect  to  the  funds  derived 
from  the  sale  of  the  property  to  the 
water  management  district,  these 
moneys  are  specifically  designated  by 
the  legislation  to  be  used  for  land  ac- 
quisition in  national  wildlife  refuges  in 
Florida.  It  would  be  my  sincere  hope 
that  a  g(x>d  portion  of  the  money  will 
be  used  for  the  Key  Deer  National 
Wildlife  Refuge  in  the  Plorida  Keys. 
Although  established  in  1957  to  pro- 
tect the  highly  endangered  key  deer, 
much  of  the  land  within  the  bound- 
aries of  the  refuge  remains  in  private 
ownership  and  now  faces  considerable 
development  pressure.  It  is  estimated 
that  $5  million  is  required  this  year  to 
purchase  the  most  vulnerable  of  these 
properties.  Since  this  is  a  great  deal  of 
money  to  be  appropriated  at  a  time  of 
very  stringent  budget  cuts,  the  use  of 
funds  from  the  sale  of  the  Aerojet 
property  will  be  a  tremendous  help  in 
this  effort. 

I  wish  to  commend  the  chairman  of 
the  Subcommittee  on  National  Parks 
and  Public  Lands.  Mr.  Vento.  for  his 
outstanding  work  on  this  legislation. 
He  has  given  us  a  bill  that  is  environ- 
mentally sound  and  that  makes  good 
sense  for  all  of  the  reasons  I  have  al- 
ready indicated.  I  urge  our  colleagues 
to  vote  for  it. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill,  entitled  the  "Nevada-Florida  Land 
Exchange  Authorization  Act  of  1988." 
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opportunities  to  work  with  him  in  the 
Tiast  on  this  matter.  He  has  been  most 
helpful  and  one  of  our  strong  allies  in 
dealing  with  conservation  issues  in 
this  Congress. 


rural  communities  are  facing  difficult 
economic  times,  and  because  such  a 
large  percentage  of  the  land  in  the 
coimtry  is  not  privately  owned,  devel- 
opment opportunities  are  limited. 


not  get  preferential  rights  to  purchase 
buffer  lands. 

The  bill  before  us  represents  a 
unique  opportunity— one  which  serves 
to  better  the  Nation's  wildlife  refuge 


-1.  1.^ 


March  15,  1988 


CONGRESSIONAL  RECORD— HOUSE 


3851 


It  was  passed  by  the  Senate  on  March 
4.  after  adoption  of  an  amendment 
that  made  the  bill  the  same  as  the 
House  companion  bill  (H.R.  1845)  as 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs.  Since  the  bills  are 
the  same,  passage  of  the  Senate  bill  is 
the  most  efficient  way  for  us  to  pro- 
ceed. 

The  bill  before  us  would  authorize 
and  direct  an  exchange  of  Federal 
lands  in  Nevada  for  private  lands  in 
Florida. 

The  Nevada  lands  in  question  are 
public  lands  managed  by  the  Bureau 
of  Land  Management.  The  Federal 
Land  Policy  and  Management  Act  of 
1976  does  provide  the  Secretary  of  the 
Interior  with  exchange  authority  for 
BLM  lands  but  that  authority  is  limit- 
ed to  exchanges  involving  lands  in  the 
same  State.  Therefore,  the  proposed 
exchange  requires  separate  legislative 
authorization. 

The  proposed  exchange  is  also  un- 
usual in  that  it  is  not  proposed  that 
the  Federal  Government  would  retain 
the  lands  it  would  receive.  Instead, 
these  Florida  lands  would  be  sold  by 
the  United  States  to  the  South  Florida 
Water  Management  District,  and  the 
pr(X5eeds  of  that  sale  would  be  used 
under  existing  authority  of  NFWS  to 
purchase  other  Florida  lands  that 
would  be  added  to  existing  units  of  the 
national  wildlife  refuge  system. 

At  the  time  of  our  hearing  on  the 
bill,  it  became  evident  that  there  were 
a  number  of  concerns  about  the  pro- 
posal, especially  with  regard  to  the 
Nevada  lands  involved.  In  particular, 
there  were  serious  questions  raised 
about  the  accuracy  of  the  appraisals 
of  the  value  of  the  Nevada  property 
and  about  the  terms  and  conditions 
under  which  the  exchange  was  pro- 
posed to  be  carried  out— including  the 
environmental  protection  that  would 
apply  to  future  use  of  the  Nevada 
lands. 

After  the  hearing,  there  were  exten- 
sive discussions  aimed  at  determining 
whether  it  would  be  possible  to  reach 
agreement  on  revisions  which  would 
address  concerns  raised  at  the  hearing. 
I  worked  especially  with  the  the  able 
Member  from  Nevada  [Mr.  Bilbray], 
and  those  discussions  brought  us  to  a 
point  where  we  could  prcjceed,  and  re- 
sulted in  the  changes  Included  in  the 
bill  now  before  us  today.  The  assist- 
ance and  effort  of  all  involved  was  key 
at  that  time  and  again  today  as  we 
prepare  to  take  final  action. 

The  bill  would  authorize  and  direct 
that  the  exchange  taJce  place.  But  it 
would  require  that  the  Secretary's  de- 
termination of  the  value  of  the 
Nevada  lands  covered  by  the  bill  would 
have  to  be  based  on  a  new  appraisal 
carried  out  by  appraisers  selected  and 
reimbursed  by  the  Secretary. 

Further,  a  major  part  of  the  lands  in 
Coyote  Springs  Valley  in  Nevada 
would  not  be  transferred  outright  to 


Aerojet,  but  would  be  leased  to  them 
on  a  long-term  basis.  These  leased 
lands  could  be  used  only  for  necessary 
roads,  utility  lines,  storage  facilities, 
and  weUs.  unless  the  Secretary  per- 
mits related  additional  uses.  All  use  of 
the  leased  lands  would  be  subject  to 
conditions  to  reduce  adverse  impacts 
on  wildlife  and  plants.  The  Secretary 
would  have  a  continuing  and  direct  in- 
volvement in  the  use  of  the  leased 
lands. 

The  requirements  applicable  to  the 
leased  lands  and  the  other  Nevada 
lands  involved  would  be  embodied  in 
new  agreements  between  the  Secre- 
tary and  Aerojet  that  will  conform  to 
the  bill's  requirements. 

The  bill  also  includes  a  niunber  of 
important  provisions  aimed  at  protect- 
ing the  habitat  of  threatened  and  en- 
dangered species  that  might  be  affect- 
ed by  activities  on  the  Nevada  lands, 
and  dealing  with  other  environmental 
concerns. 

Finally,  the  bill  provides  for  an  expe- 
dited study  of  the  status  of  desert  tor- 
toise populations  on  public  lands,  and 
for  development  of  a  plan  to  meet 
threats  to  the  tortoises. 

In  summary.  I  believe  that  the  bill 
as  it  now  stands  is  a  balanced  measure 
that  addresses  many  of  the  serious 
questions  that  arose  at  our  subcom- 
mittee's hearing,  and  I  urge  its  pas- 
sage. In  doing  so.  Mr.  Speaker.  I  also 
want  to  express  my  deep  appreciation 
for  the  cooperation  and  assistance  we 
have  received  from  the  distinguished 
gentleman  from  Florida  [Mr.  Fascell] 
as  well  as  from  Mrs.  Vucanovich,  a 
member  of  our  committee,  as  we  have 
worked  on  this  bill. 

Mr.  Speaker.  I  also,  of  course,  want 
to  extend  a  special  thanks  to  the  gen- 
tleman from  Nevada  [Mr.  Bilbray], 
and  his  counterpart  in  the  Senate, 
Senator  Reid,  who  was  in  constant 
communication  with  me  on  these  mat- 
ters, and  who  played  invaluable  roles 
in  enabling  us  to  resolve  a  number  of 
the  most  difficult  issues  related  to  this 
legislation.  This  assistance,  this  con- 
stant support  for  the  actions  we  took, 
has  been  most  helpful  as  we  have  tried 
to  embody  a  compromise  that  would 
address  the  concerns  and  still  provide 
for  the  land  exchange.  They  all  de- 
serve a  major  share  of  the  credit  for 
the  shaping  of  this  important  legisla- 
tion. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  S.  854,  a  bill  I  introduced 
which  would  permit  Aerojet  General, 
a  private  corporation,  to  exchange 
wetlands  it  owns  in  Florida  for  public 
lands  in  Nevada.  The  land  in  Nevada  is 
presently  managed  by  the  Bureau  of 
Land  Management. 

I'm  very  pleased  that  we  are  consi- 
derring  this  bUl  today.  It  has  been  a 
long,    sometimes   tedious   process    to 


produce  a  documetlt  that,  by  and 
large,  everyone  agrees  with.  I  would 
like  to  thank  my  colleague  from  Min- 
nesota, the  chairman  of  the  subcom- 
mittee, Mr.  Vewto,  for  his  tireless  ef- 
forts and  willingness  to  cooperate  with 
me  and  my  (M>nstituents  on  a  bill  that 
is  extremely  important  to  my  State.  I 
would  also  like  to  thank  my  colleague 
from  Florida,  Mr.  Pascell,  for  cospon- 
soring  the  bill  and  for  his  support  and 
efforts  to  move  it  through  the  legisla- 
tive process. 

I  also  think  it  is  important  that  we 
acknowledge  the  tremendous  effort 
that  was  put  forth  by  Aerojet  GeneraL 
They  approached  it  from  a  business 
aspect,  as  they  should,  to  their  credit, 
they  were  willing  to  make  adjust- 
ments, work  with  the  public,  and  all 
the  agencies  involved.  That  was  no 
small  task,  but  the  end  product  was 
better  because  of  it.  This  will  give 
them  the  opportunity  to  develop  a  test 
site  for  their  rocket  motors.  As  a 
nation  we  need  test  sites  such  as  this  if 
we  are  to  remain  a  leading  player  in 
space. 

This  legislation  is  beneficial  to  both 
Nevada  and  Florida.  It  will  give  the 
South  Florida  Water  Management 
District  the  opportimity  to  acquire 
lands  it  has  been  hoping  to  for  some 
time  which  are  similar  and  contiguous 
to  the  Everglades  National  Park.  This 
bill  will  also  allow  Aerojet  to  expand 
its  operations  in  Nevada  thereby  gen- 
erating hundreds  of  jobs  in  an  eco- 
nomically depressed  county.  It  will 
give  a  much  needed  boost  to  the  State 
of  Nevada  and  return  public  rangeland 
to  the  tSLX  rolls  of  the  State.  This  legis- 
lation is  supported  and  cosponsored  by 
the  entire  Nevada  delegation.  Gover- 
nor Bryan.  Senator  Hbcht.  Senator 
Reii),  and  my  colleague.  Congressman 
Bilbray. 

I  would  also  like  to  thank  Mr.  Udall, 
the  chairman  of  the  full  committee 
for  his  quick  consideration  of  this 
measure,  and  again,  I  want  to  thank 
Mr.  Vento  for  all  of  his  help.  We've  all 
worked  very  hard  on  this  bill.  I  think 
this  is  a  good  bill,  for  Nevada  and  Flor- 
ida, and  I  hope  we  report  it  favorably 
today. 

D  1315 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  appreciate  the  com- 
ments of  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  and  com- 
mend her  for  her  assistance  in  this 
matter. 

I  also  want  to  pay  special  recogni- 
tion to  the  gentleman  from  North 
Carolina  [Mr.  Jones],  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  who  has  been  very  help- 
ful in  this  process,  and  for  the  con- 
cerns he  raised,  and  we  have  had  many 
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the  Merchant  Marine  and  Fisheries  Commit- 
tee— including  measures  dealing  with  the  Na- 
tional Environmental  Policy  Act  [NEPA],  ttie 
Endangered  Species  Act,  additions  to  units  of 
the  National  Wildlife  Refuge  System,  and  the 


cial  review  of  Federal  actions  under  that  stat- 
ute. Since  its  passage  in  1969,  legislative  ac- 
tions involving  NEPA  have  tjeen  continually 
recognized  as  the  sole  responsibility  of  this 
Committee. 


Authorization  Ac^t  of  1988.  The  t)ill  is  identical 
to  H.R.  1845,  a  product  of  the  Committee  on 
Interior  and  Insular  Affairs.  The  (xxnmittee  has 
worthed  very  hard  on  this  legislation  to  make 
sure  that  it  is  fair  arKJ  provides  reasonable 
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opportunities  to  work  with  him  in  the 
Tiast  on  this  matter.  He  has  been  most 
helpful  and  one  of  our  strong  allies  In 
dealing  with  conservation  issues  In 
this  Congress. 

Mr.  Speaker,  I  jrteld  such  time  as  he 
may  consume  to  the  gentleman  from 
Nevada  [Mr.  BilbrayI,  who  has  been 
very  helpful  in  this  matter.  He  has  fo- 
cused on  this  issue  constantly.  None  of 
us  like  to  face  up  to  some  of  the  diffi- 
cult tasks  that  we  have  in  the  Con- 
gress in  terms  of  making  a  decision  on 
many  issues,  but  he  did  force  us  to  do 
that  and  to  make  these  decisions.  I 
think  great  credit  should  go  to  him 
and  other  members  of  the  Nevada  del- 
egation that  kept  pressure  on  us  so 
that  this  issue  would  be  resolved. 

Mr.  BUjERAY.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  and  ask  unanimoiis  con- 
sent to  revise  and  extend  my  remarks. 

I  wish  to  commend  Chairman  Vento 
on  his  outstanding  leadership  on  this 
bill.  Through  his  foresight,  skill  and 
energy  the  House  today  Is  presented  a 
measure  which  will  simultaneously 
benefit  the  wildlife  refuge  system  and 
strengthen  Nevada's  efforts  toward 
economic  diversification. 

This  legislation  would  permit  Aero- 
jet General  Corp.  to  acquire  38,840 
acres  and  lease  14,000  acres  of  Bureau 
of  Land  Management  land  in  Clark. 
Lincoln,  and  Mineral  Counties  in 
Nevada  by  transferring  to  the  E>epart- 
ment  of  Interior  approximately  4,800 
acres  of  Aerojet-owned  land  contigu- 
ous to  the  Everglades.  The  Depart- 
ment of  the  Interior  would  in  turn  sell 
the  Florida  land  to  the  State  of  Flori- 
da and  purchase  environmentally  sen- 
sitive lands  in  Florida  with  the  funds. 
My  colleague  from  Nevada,  Mrs. 
VxJCAWovicH,  the  distinguished  gentle- 
man from  Florida,  Mr.  Fascell.  and  I 
Joined  together  in  the  introduction  of 
this  measure. 

Aerojet  is  a  high-tech  firm  which  de- 
signs and  tests  rocket  motors  that  are 
used  in  the  defense-related  activities 
of  our  Nation.  Their  current  facility 
for  testing  the  design  of  rocket  motors 
is  located  in  Sacramento,  CA.  Because 
of  the  growth  of  the  surrounding  com- 
munity and  the  rigorous  requirements 
mandated  by  the  Government  which 
regulate  many  aspects  of  their  testing 
activities.  Aerojet  cannot  expand  at 
the  Sacramento  facility.  As  a  result, 
and  in  order  to  support  Aerojet's  grow- 
ing business,  the  entire  Nevada  con- 
gressional delegation  Joined  in  intro- 
ducing this  measure  to  permit  Aerojet 
to  design,  construct,  and  operate  a 
rocket  motor  testing  facility  in  Coyote 
Springs  Valley.  Gov.  Richard  Bryan 
has  been  a  vocal  supporter  of  adding 
Aerojet  to  Nevada's  economic  diversifi- 
cation project  as  welL 

Mr.  Speaker,  rural  Nevada  is  sparse- 
ly populated  with  few  lands  held  in 
private    ownership.    Many    of    these 


rural  communities  are  facing  difficult 
economic  times,  and  because  such  a 
large  percentage  of  the  land  in  the 
coimtry  is  not  privately  owned,  devel- 
opment opportunities  are  limited. 

Nevada,  recognizing  the  dire  conse- 
quences of  this  pattern  should  eco- 
nomic hard  times  continue,  has  vigor- 
ously pursued  a  program  of  economic 
development  and  diversification.  This 
program  can  only  succeed  if  develop- 
ment of  private  lands  is  possible. 

I  am  particularly  proud  of  the  work 
contained  in  this  package  that  ad- 
dresses environmental  concerns. 
Under  the  able  leadership  of  Chair- 
man Vknto,  language  has  been  includ- 
ed to  protect  wildlife  and  plants,  spe- 
cifically prohibiting  mineral  and  geo- 
thermal  leasing,  off-road  vehicle  use 
and  grazing.  All  lands  nearby  or 
within  the  exchange  and  lease  bound- 
aries currently  designated  as  wilder- 
ness study  areas  must  continue  to  be 
managed  imder  provision  of  law  con- 
cerning wilderness  until  the  Congress 
decides  the  final  disposition  of  the 
lands.  Additionally,  the  Secretary  of 
the  Interior  is  directed  under  this  bill 
to  review  the  status  of  the  desert  tor- 
toise, and  to  prepare  a  plan  outlining 
methods  to  reduce  any  threatens  to 
these  animals.  Before  the  exchange 
outlined  in  this  measure  can  take 
place,  the  State  engineer  of  Nevada 
must  assure  the  Secretary  of  Interior 
that  Aerojet  has  a  legal  and  feasible 
plan  to  obtain  a  water  supply  other 
than  stressing  ground  water  from  the 
underground  acquifer  under  the 
boundaries  of  the  lands  conveyed  or 
leased  to  Aerojet.  Finally,  the  Depart- 
ment of  the  Interior  is  mandated  to 
check  the  habitat  of  species  potential- 
ly affected  by  stressing  the  aquifer. 

The  State  Department  of  Conserva- 
tion and  Natural  Resources  as  well  as 
the  State  water  engineer  will  require 
permits  for  any  water  use.  In  addition, 
these  agencies  will  closely  monitor 
Aerojet's  activities  in  conjunction  with 
appropriate  Federal  agencies.  Any 
permit  for  water  use  or  waste  disposal 
wiU  be  conditional  upon  the  compa- 
ny's compliance  to  State  and  Federal 
requirements.  From  my  tenure  in  the 
Nevada  Senate  Committee  on  Natural 
Resources,  I  can  attest  firsthand  that 
Nevada's  standards  in  these  areas  are 
among  the  most  stringent  in  the 
Nation. 

In  response  to  inquiries  and  con- 
cerns regarding  the  comparable  value 
of  the  Nevada  and  Florida  parcels  of 
land  outlined  in  this  mesure,  a  new  ap- 
praisal of  the  Nevada  lands  to  be  con- 
ducted by  the  Department  of  Interior 
is  included.  A  report  containing  the 
findings  of  this  new  appraisal  will 
then  be  provided  to  the  Congress. 

Aeroject  receives  no  guarantee 
under  provisions  of  this  bill.  The  Gov- 
ernment cannot  be  forced  to  take  the 
Nevada  lands  back,  and  Aerojet  does 


not  get  preferential  rights  to  purchase 
buffer  lands. 

The  bill  before  us  represents  a 
unique  opportunity — one  which  serves 
to  better  the  Nation's  wildlife  refuge 
system  while  providing  economic  bene- 
fit and  diversification  in  Nevada.  For 
her  able  work,  the  efforts  of  the  gen- 
tlewoman from  Nevada,  Mrs.  Vucamo- 
vicH,  are  to  be  commended. 

Mr.  Speaker,  the  proposed  legisla- 
tion if  enacted  would  not  only  bring 
Jobs  to  Nevada  but  would  expand  her 
property  tax  rolls.  I  Join  the  Governor 
of  Nevada  and  the  other  members  of 
the  congressional  delegation  in  sup- 
port of  this  measure.  This  bill  repre- 
sents a  sound  balance  between  eco- 
nomic diversification  and  environmen- 
tal sensistivity. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Mirmesota  [Mr. 
Vento]  for  acknowledging  the  assist- 
ance of  the  gentleman  from  North 
Carolina  [Mr.  Jones),  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  as  well  as  the  gentleman 
from  Alaska  [Mr.  Young]  for  his  help 
on  this  matter.  Both  of  our  colleagues 
have  helped  to  expedite  this  legisla- 
tion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  this  is  an  important  matter  to 
both  Florida  and  Nevada,  as  is  evident 
by  the  Members  present.  They  have 
all  worked  hard  on  this  matter.  I  think 
it  is  good,  sound  policy,  and  it  is  an 
equal  value  exchange  in  terms  of  land, 
and  it  does  some  positive  things  for 
both  sides,  enhancing  Florida's  new 
environmental  awareness  led  by  Sena- 
tor Gramm  and  Senator  Chiles  in  the 
other  body,  who  have  been  very  effec- 
tive in  terms  of  carrying  that  message 
not  just  with  respect  to  this  particular 
parcel,  but  with  respect  to  other  land 
use  policies.  I  think  this  is  a  good  piece 
of  legislation,  from  our  Subcommittee 
on  National  Parks  and  Public  Lands, 
which  is  a  very  busy  subconunittee, 
which  has  a  staff  that  has  worked  very 
well  in  this  instance,  particularly  Mr. 
Sloss,  a  long-time  member  of  our  sub- 
committee who  has  done  a  great  Job  in 
terms  of  putting  together  this  particu- 
lar compromise.  I  want  to  commend 
him  and  the  others  on  my  staff  that 
worked  so  hard  to  provide  laws  and 
good  public  policy  for  us  to  work  on  in 
this  forum. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  today  in  support  of  S.  854,  the  Nevada- 
Florida  Land  Exchange  Authorization  Act.  This 
legislation  contains  a  number  of  provisions 
dealing  with  matters  within  the  jurisdiction  of 
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Mr.  PANETTA.  Mr.  Speaker,  I  move 
t/»   .<»i5:n«nd   the   rules   and   pass   the 
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"(CKi)  If  a  proposal  to  make  eligible  com- 
modities available  under  this  subsection  is 
submitted  by  a  nonprofit  and  voluntary 
agency  or  cooperative  with  the  concurrence 
of  the  appropriate  United  States  Govem- 


Mr.  Speaker,  the  biU  (S.  2151)  will 
make  a  technical  amendment  to,  and 
correct  an  oversight  in  the  drafting  of. 
the  Agricultural  Aid  and  Trade  Mis- 
cinnc  Apt    T  nricinallv  introduced  this 
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the  Merchant  Marine  and  Fisheries  Commit- 
tee— irx:luding  measures  dealing  with  the  Na- 
tional Environmental  Policy  Act  [NEPA],  the 
Endangered  Species  Act,  additions  to  units  of 
the  National  Wildlife  Refuge  System,  and  the 
welfare  of  fish  and  wildlife  on  public  lands. 
Therefore,  I  am  pleased  that  the  committee 
receive  a  sequential  referral  of  H.R.  1845  in 
recognition  of  our  jurisdictional  Interest  in  this 
legislation.  Today,  I  will  briefly  outline  ttie 
nature  of  these  interests. 

First  S.  854  gives  the  Secretary  of  the  Inte- 
rior, acting  through  the  Director  of  the  U.S. 
Fish  and  Wildlife  Service  [FWS],  authority  to 
develop  and  impose  on  a  long-term  lease  of 
Federal  public  lands  conditions  for  the  protec- 
tion of  fish,  wildlife,  or  plants.  It  further  pro- 
vides that  the  lessee  must  follow  the  recom- 
mendations of  the  director  in  order  to  mini- 
mize adverse  impacts  on  the  desert  tortoise 
and  other  species  of  wildlife  or  plants.  In  addi- 
tion, the  bill  also  directs  the  Secretary  to  un- 
dertake various  actions  for  the  conservation  of 
the  desert  tortoise.  Under  the  House  mles, 
the  jurisdkrtion  of  the  Merchant  Marine  and 
Fisheries  Committee  specifically  includes  fish- 
eries and  wildlife  matters,  including  research, 
restoratron,  wildlife  refuges  and  consen/atkan. 
Moreover,  this  committee  has  jurisdictkjn  over 
the  programs  and  policies  of  the  service  and 
activities  of  the  director  of  that  agency.  There- 
fore, the  general  wildlife  and  conservation  pro- 
visk)ns  within  S.  854  and  responsibilities  as- 
signed to  the  [Director  of  FWS  fall  within  our 
committee's  jurisdk:tion. 

Second,  the  bill  specifically  requires  that  the 
Secretary— again  through  the  Director  of 
FWS — nronitor  the  habitat  of  certain  endan- 
gered or  threatened  species.  He  and  the  Aer- 
ojet Corp.  must  also  follow  a  specifk:  course 
of  actron  to  address  changes  in  the  habitats 
of  these  species.  These  provisions  modify  the 
current  responsibilities  under  the  Endangered 
Species  Act  for  the  Directors  of  both  the  FWS 
and  the  Bureau  of  Land  Management,  as  well 
as  the  restrictions  which  would  be  applicable 
to  Aerojet  once  the  land  exchange  was  com- 
pleted. The  Parliamentarian  has  historically 
held  that  jurisdiction  over  the  Endangered 
Species  Act  rests  solely  with  the  Merchant 
Marir>e  and  Fisheries  Committee. 

TNrd,  S.  854  directs  the  Secretary  to  use 
certain  funds  to  purchase  properties  for  addi- 
tkjn  to  units  of  the  National  Wildlife  Refuge 
System,  and  limits  the  expenditure  of  those 
funds  to  land  within  the  State  of  Florida.  Juris- 
dk::tion  over  the  expansion  of  wildlife  refuges 
through  the  purchase  of  lands  rests  with  this 
committee.  In  addition,  this  provision  restricts 
the  use  of  funds  in  the  "contributed  fund  ac- 
count" of  Vn&  Fish  and  Wildlife  Servrce.  The 
Committee  on  Merchant  Marine  and  Fisheries 
had  sole  jurisdictran  over  the  Fish  and  Wildlife 
Improvement  Act  of  1978  which  established 
the  contributed  funds  account  and  authorized 
tt>e  use  of  this  account  by  the  Director  of 
FWS  for  any  purpose  in  support  of  the  agen- 
cy's programs.  S.  854  would  impose  a  new 
limitatk>n  on  the  exercise  of  the  Director's  dis- 
cretkK)  in  managing  that  account  by  requiring 
ttiat  the  Aerojet  Funds  be  utilized  for  acquiring 
refuge  lands  in  Ftorkla. 

Fourth,  S.  854  specificalty  limits  the  applk:a- 
bility  of  the  National  Environmental  Policy  Act 
of  1969  to  certain  actkxis  and  limits  the  judi- 


cial review  of  Federal  actrons  urvjer  that  stat- 
ute. Since  its  passage  in  1969,  legislative  ac- 
tkins  involving  NEPA  have  been  continually 
recognized  as  the  sole  responsibility  of  this 
Committee. 

Given  Vne  jurisdictk>nal  interests  of  this 
committee  outlined  atxjve,  we  have  reviewed 
S.  854  and  are  prepared  to  support  its  adop- 
tion. Although  there  are  a  few  issues  that  we 
might  have  approached  differently,  none  are 
substantial  or  substantive  enough  to  warrant 
further  delay  of  this  proposal  which  has  gener- 
ated broad  bipartisan  support.  In  recognition 
of  this  support,  the  Committee  on  Merchant 
Marine  arid  Fisheries  only  requested  a  pro 
forma  24  hour  sequential  refenal  of  H.R. 
1845.  Subcommittee  Chairman  Bruce  Vento 
and  his  staff  are  to  be  comn>ended  for  making 
the  improvements  in  the  land  exchange  pro- 
posal as  originally  suggested  t>y  the  Depart- 
ment of  the  Interior.  This  measure  is  accepta- 
ble to  us  in  part  t)ecause  of  their  efforts,  and  I 
would  urge  my  colleagues  to  vote  in  favor  of 
its  adoptk>n. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  S.  854  the 
Nevada-Florida  Land  Exchange  Authorization. 

In  exchange  for  public  land  in  Nevada,  this 
bill  authorizes  the  Interior  Department  to 
accept  from  Aerojet  General  Corp.  the  con- 
veyance of  4,650  acres  in  Dade  County,  FL. 
The  Department  in  tum  would  then  sell  this 
property  to  the  South  Florida  Water  Manage- 
ment District.  The  bill  stipulates  that  the  funds 
received  from  the  water  management  district 
must  be  used  by  the  U.S.  Fish  and  Wildlife 
Service  to  purchase  additional  lands  at  exist- 
ing wiWIife  refuge  system  units  in  Florida. 

This  larKJ  exchange  will  work  to  the  benefit 
of  Florida  in  two  ways.  First,  the  acquisition  of 
these  4,650  acres  in  Dade  County  will  improve 
the  water  supply  to  south  Florida.  As  a  result, 
south  Florida  will  be  In  a  better  positron  to 
keep  pace  with  the  growth  of  its  urban  areas. 
Second,  additional  land  to  Fkarida's  existing 
wildlife  refuges  will  improve  wildlife  habitat 
throughout  the  state. 

Florida's  unique  environment  qualities  have 
established  Florida's  reputation  on  a  national 
level  in  whk:h  I  take  pride.  The  improvement 
of  south  Florida's  water  supply  and  the  addi- 
tion of  land  to  wildlife  refuges  once  again  rein- 
forces to  the  entire  Nation  the  importance  of 
environmental  preservation  to  our  State. 

I  urge  my  colleagues  to  support  this  authori- 
zation. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  am 
pleased  today  to  join  with  my  good  friend  and 
colleague  Walter  Jones  of  North  Carolina, 
chairman  of  the  Merchant  Marine  and  Fisher- 
ies Committee,  in  addressing  S.  854,  concern- 
ing the  Nevada-Florida  Land  Exchange  Au- 
thorization Act 

S.  854  involves  the  transfer  of  lands  ttiat 
will  benefit  several  endangered  and  threat- 
ened species,  as  well  as  provide  overall  bene- 
fits to  our  national  refuge  system.  These  two 
specific  issues  are  clearly  in  the  jurisdiction  of 
the  Merchant  Marine  and  Fisheries  Committee 
and  I  have  found  it  a  pleasure  to  conskJer  this 
bill  with  the  chairman  during  our  sequential  re- 
fen-al  on  this  legislation.  I  urge  my  colleagues 
to  adopt  this  measure. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in  support  of 
S.  854,  the  Nevada-Florida  Land  Exchange 


Authorizatbn  Act  of  1988.  Tt>e  bill  is  klentKal 
to  H.R.  1845,  a  product  of  tfie  Committee  on 
Interior  and  Insular  Affairs.  Tt>e  committee  has 
worked  very  hard  on  this  legislation  to  make 
sure  that  it  is  fair  and  provkies  reasonable 
protectons  for  important  resources  on  the 
Federal  lands. 

There  Is  one  nr»ttef,  Mr.  Speaker,  that  I 
wish  to  take  note  of  at  this  time.  As  I  stated  to 
you  in  my  letter  of  February  5,  1988,  ttie  bill 
before  the  House  today  does  rx)t  rrxxiify  or 
amend  the  Endangered  Species  Act  It  does 
provide  for  a  long-term  lease  of  certain  publk: 
domain  lands  in  fMevada  and  requires  the 
lessee  to  comply  with  the  requirements  of  ex- 
isting law,  including  the  Endangered  Species 
Act 

It  also  requires  ttie  lessee  to  go  further  to 
minimize  adverse  impacts  on  species  of  fish, 
wildlife,  and  plants  even  if  they  do  not  come 
within  the  purview  of  the  Endangered  Species 
Act  It  woukj  not  nrKXlify  the  current  authority 
of  any  Federal  agency  under  that  act,  nor 
would  it  affect  the  discretkin  of  any  Federal 
offrcial  in  discharging  his  or  her  responsibilities 
under  the  act. 

As  I  further  rvsted  in  my  February  5  letter, 
the  bill  does  make  reference  to  the  Erxlan- 
gered  Species  Act,  but  only  to  reiterate  the 
existing  requirements  of  tfie  act  to  monitor 
possible  impacts  of  ground  water  wittxjrawal 
on  the  hatiitat  of  endangered  species.  This 
emphasizes  tfie  importance  of  such  monitor- 
ing, but  it  does  not  modify  the  current  auttwr- 
ity  of  the  Fish  and  Wildlife  Servk^  nor  does  it 
affect  the  discretk>n  of  any  Federal  official 
under  the  Endangered  Species  Act 

Finally,  the  bill  also  contains  a  reference  to 
the  National  Environmental  Policy  Act.  It  deals 
only  with  judicial  review.  The  bill  Includes  a 
finding  that  already-conducted  studies  and 
analyses  are  suffkaent  to  meet  the  require- 
ments of  NEPA  insofar  as  the  land  transfers 
are  concerned.  On  tfie  basis  of  tfiat  finding, 
judk^al  review  of  specified  actions  t>y  tfie  Sec- 
retary would  be  precluded.  The  adoptkxi  of 
such  a  finding  would  not  constitute  an  amend- 
ment to  NEPA,  but  woukJ  merely  state  the 
conclusion  that  adequate  information  exists 
and  that  the  NEPA's  purposes  have  been  sat- 
isfied. 

Mr.  Speaker,  with  these  understandings,  I 
urge  my  colleagues  to  support  this  important 
piece  of  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  854. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bUl  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  a 
similar  House  bill.  H.R.  1845,  is  laid  on 
the  table. 

There  was  no  objection. 
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gram— and  section  416  of  the  1949  Ag- 
ricultural Act^the  surplus  commodity 
disposal  program — to  make  them 
stronger  market  development  tools. 
Most  important,  these  two  sections  are 
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delete  section  6  of  the  Senate  bill.  Sec- 
tion 6  would  increase  the  minimum 
quantities  of  commodities  that  must 
be  made  available  for  foreign  dona- 
tions under  the  section  416  program, 
■pursuant.    tr>    pxist.in?    law.    these    re- 


ments  Act.  I  would  like  to  point  out 
the  timeliness  and  importance  of  sev- 
eral provisions  of  this  bill. 

Section  416  permits  the  Secretary  of 
Agriculture    to    donate    agricultural 
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AGRICULTURAL  ACT  OF  1949 
AMENDMENTS 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2151),  to  amend  section 
416  of  the  Agricultural  Act  of  1949, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  2151 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION.  1.  ELIGIBLE  COMMODITIES. 

(a)  In  Gn«3iAL.-Sectlon  416(b)(2KA)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1431(b)(2KA))  is  amended— 

(1)  by  striking  out  "grains."  and  inserting 
in  lieu  thereof  "wheat,  rice,  feed  grains,"; 
and 

(2)  by  inserting  ",  and  the  products  there- 
of," after  "price  support  operations". 

(b)  Conforming  Amendments.— <1)  Section 
416(bK10)(B)(i)  of  such  Act  is  amended  by 
striking  out  "grains"  Iwth  places  it  appears 
and  Inserting  in  lieu  thereof  "wheat,  rice, 
feed  grains,". 

(2)  Section  416(bX7)  of  such  Act  is  amend- 
ed by  striking  out  ',  and  products  thereof,". 

SEC  I.  AVAILABIUTY  OF  COMMODITIES. 

Section  416(b)(3)  of  the  Agricultural  Act 
of  1949  (7  VS.C.  1431(b)(3))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(D)  If  eligible  commodities  are  made 
available  under  this  subsection  to  a  friendly 
country,  nonprofit  and  voluntary  agencies 
and  cooperatives  shall  also  he  eligible  to  re- 
ceive commodities  for  food  aid  programs  in 
the  country.". 

SEC.  J.  MWLTIYEAR  AGREEMENTS. 

Section  416(b)(4)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(b)(4))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
agreements  with  recipients  of  eligible  com- 
modities under  this  subsection  (including 
nonprofit  and  voluntary  agencies  or  coop- 
eratives), subject  to  the  availability  of  com- 
modities each  fiscal  year,  the  Secretary,  on 
request,  shall  approve  multiyear  agreements 
to  make  agricultural  commodities  available 
for  distribution  or  sale  by  the  recipients  If 
the  agreements  otherwise  meet  the  require- 
ments of  this  subsection.". 

SEC  «.  FOREIGN  CURRENCY  USE  AND  ALLOCATION 
REQUIREMENTS. 

(a)  PoRiiGN  CuRHENCY  USES.— Clause  (ii) 
of  section  416(bK7)(D)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431(b)(7)(DXil))  is 
amended  to  read  as  follows: 

"(li)  Foreign  currencies  generated  from 
partial  or  full  sales  or  barter  of  commodities 
by  a  nonprofit  and  voluntary  agency  or  co- 
operative shall  be  used— 

"(I)  to  transport,  store,  distribute,  and 
otherwise  enhance  the  effectiveness  of  the 
use  of  commodities  and  the  products  there- 
of donated  under  this  section;  and 

"(II)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activities.". 

(b)  Allocation  Requirements.— Section 
416(b)(7XD)(iii)  of  such  Act  Is  amended— 

(1)  by  striking  out  "5  percent"  and  insert- 
ing .n  lieu  thereof  "10  percent";  and 

(2)  by  inserting  ",  or  the  minimum  ton- 
nage required,  whichever  is  greater,"  after 
"furnished". 

8EC  i.  PERIODS  FOR  REVIEW  AND  COMMENT. 

Section  416(b)(8)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431(bK8))  is  amended  by 
adding  at  the  end  thereof  the  following: 


'(C)(1)  If  a  proposal  to  make  eligible  com- 
modities available  under  this  subsection  Is 
submitted  by  a  nonprofit  and  voluntary 
agency  or  cooperative  with  the  concurrence 
of  the  appropriate  United  States  Govern- 
ment field  mission  or  If  a  proposal  to  make 
such  commodities  available  to  a  nonprofit 
and  voluntary  agency  or  cooperative  is  sub- 
mitted by  the  United  States  Government 
field  mission,  a  decision  on  the  proposal 
shall  be  provided  within  45  days  after  re- 
ceipt by  the  Agency  for  International  Devel- 
opment office  In  Washington,  D.C.  The  re- 
sponse shall  detail  the  reasons  for  approval 
or  denial  of  the  proposal.  If  the  proposal  is 
denied,  the  response  shall  specify  the  condi- 
tions that  would  need  to  be  met  for  the  pro- 
posal to  be  approved. 

"(11)  Not  later  than  30  days  before  the  is- 
suance of  a  final  guideline  Issued  to  carry 
out  this  subsection,  the  Secretary  shall— 

"(I)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  and  voluntary  agencies  and 
cooperatives  that  participate  In  programs 
under  this  subsection,  and  other  Interested 
persons,  that  the  proposed  guideline  is 
available  for  review  and  comment; 

"(II)  make  the  proposed  guideline  avail- 
able, on  request,  to  nonprofit  and  voluntary 
agencies,  cooperatives,  and  others;  and 

"(III)  take  any  comments  received  into 
consideration  before  the  issuance  of  the 
final  guideline. 

"(ill)  Not  later  than  15  days  after  receipt 
of  a  call  forward  from  a  field  mission  for 
commodites  or  products  that  meets  the  re- 
quirements of  this  subsection,  the  order  for 
the  purchase  or  the  supply,  from  inventory, 
of  such  commodities  or  products  shall  be 
transmitted  to  the  Commodity  Credit  Cor- 
poration.". 

SEC.  S.  EXTENSION  OF  FARMER-TO-FARMER  PRO- 
GRAM. 

Section  1107(a)  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1736  note)  is  amended  by 
striking  out  ",  and  September  30.  1987"  and 
inserting  in  lieu  thereof  "through  Septem- 
ber 30. 1990". 

SEC  7.  INAPPLICABILITY  OF  THE  FEDERAL  ADVI- 
80RY  COMMITFEE  ACT  TO  AGRICUL- 
TURAL AID  AND  TRADE  MISSIONS. 

Any  agricultural  aid  and  trade  mission  es- 
tablished under  section  1  of  that  portion  of 
the  joint  resolution  entitled  "Joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988.  and  for  other 
purposes"  approved  December  22.  1987. 
under  the  heading  "Agricultural  Aid  and 
Trade  Missions  Act",  and  any  other  activity 
under  this  section  and  sections  2  through  7 
of  such  portion,  shall  not  be  considered  an 
advisory  committee  for  the  purposes  of  the 
Federal  Advisory  Committee  Act. 

The   SPEAKER   pro   tempore   (Mr. 
MoNTGOBJERY).  Is  a  second  demanded? 
Mr.    ROBERTS.    Mr.    Speaker,    I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
nztta]  will  be  recognized  lor  20  min- 
utes, and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  PakettaI. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  biU  (S.  2151)  will 
make  a  technical  amendment  to,  and 
correct  an  oversight  in  the  drafting  of, 
the  Agricultural  Aid  and  Trade  Mis- 
sions Act.  I  originally  introduced  this 
act  as  H.R.  1809,  and  it  was  enacted  as 
part  of  the  fiscal  year  1988  continuing 
resolution. 

I  urge  the  House  to  approve  the 
adoption  of  S.  2151.  as  amended.  S. 
2151  was  unanimously  adopted  by  the 
Senate  on  March  4.  This  legislation 
does  three  things. 

First,  it  would  enact  a  section  of  the 
Agricultural  Aid  and  Trade  Missions 
Act  that  was  inadvertently  not  includ- 
ed in  the  fiscal  year  1988  continuing 
resolution.  This  act  had  been  approved 
earlier  in  the  year  by  House  and 
Senate  conferees  on  subconference 
committee  No.  6  of  the  omnibus  trade 
bill. 

Second,  to  accommodate  concerns 
rsosed  by  the  administration,  it  would 
exempt  the  missions  from  the  Federal 
Advisory  Committee  Act. 

And  third,  the  amendment  would 
delete  section  6  from  the  Senate- 
passed  bill.  Section  6  would  increase 
minimum  commodity  donations 
abroad,  subject  to  restrictions  under 
current  law  including  the  requirement 
that  such  donations  can  not  interfere 
with  distributions  to  domestic  feeding 
programs.  While  the  provision  would 
not  increase  direct  spending  because  it 
is  subject  to  advance  appropriations,  it 
is  superfluous  at  this  time  since  appro- 
priations were  not  provided  for  this 
provision  in  fiscal  year  1988. 

The  bill  before  us  today,  with  the 
amendment,  would  have  no  budgetary 
impact  whatsoever.  The  chairmen  and 
ranking  minority  members  of  the  com- 
mittees with  jurisdiction  over  this 
act— the  Committees  on  Agriculture 
and  Foreign  Affairs— support  enact- 
ment of  this  measure  to  ensure  that 
the  Aid  and  Trade  Missions  Act  is  Im- 
plemented without  further  delay. 

At  this  time,  I  would  like  to  provide 
background  on  the  aid  and  trade  mis- 
sions legislation.  Title  VI  of  the  omni- 
bus trade  bill  (H.R.  3).  which  was 
passed  by  the  House  in  April  1987,  in- 
cluded provisions  of  the  Agricultural 
Aid  and  Trade  Missions  Act  that  I  in- 
troduced in  March  of  1987.  The  act  en- 
courages greater  private  sector  and 
foreign  country  participation  in  U.S. 
agricultural  trade  and  aid  activities. 
This  legislation  has  three  major  seg- 
ments. First,  it  requires  the  establish- 
ment of  agricultural  aid  and  trade  mis- 
sions to  16  eligible  countries  to  encour- 
age their  participation  in  U.S.  agricul- 
ture export  promotion  programs. 
These  missions  are  unique  because 
they  link  the  development  efforts  of 
food  aid  programs  with  agricultural 
export  promotion  efforts. 

The  second  and  third  segments,  re- 
spectively, strengthen  Public  Law 
480— our  country's  Food  for  Peace  Pro- 
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the  specific  conditions  that  need  to  be 
met  for  approval.  In  essence,  this  is  a 
sunshine  provision.  After  the  invest- 
ment of  time  and  money  to  develop 
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policy   it  is  a  waste  of  money,  and  I    foreign  aid  and.  at  the  same  time,  pro- 
would' suggest  that  that  is  not  the  di-    mote  waste,  fraud,  and  abuse, 
rection  that  we  want  to  go.  Mr.    ROBERTS.    Mr.    Speaker     I 

Second    under  this  program,  what    thank  the  gentleman  from  Pennsylva- 
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gram— and  section  416  of  the  1949  Ag- 
ricultural Act— the  surplus  commodity 
disposal  program — to  make  them 
stronger  market  development  tools. 
Most  important,  these  two  sections  are 
designed  to  improve  the  utilization  of 
donated  food  to  enhance  community 
development  in  poor  countries  and  to 
improve  the  nutrition  and  health  of 
individual  living  in  those  countries. 

It  also  reauthorizes  the  Farmer-to- 
Parmer  Program,  which  expired  at  the 
end  of  fiscal  year  1987.  This  is  a  Food 
for  Peace  Program  that  sends  U.S. 
farmers  to  developing  coimtries  to  pro- 
vide technical  assistance. 

In  December  1987.  the  Senate  at- 
tached the  Agricultural  Aid  and  Trade 
Missions  Act  to  the  Continuing  Appro- 
priations Act  for  Fiscal  Year  1988.  In  a 
letter  to  the  chairman  of  the  Commit- 
tee on  Appropriations,  Chairman  Kika 
DE  LA  Garza  and  Chairman  Dante  B. 
Fascell  expressed  reservations  about 
the  action  since  the  legislation  was  al- 
ready included  in  the  omnibus  trade 
bill.  Nevertheless,  they  requested  that 
If  the  conferees  on  the  continuing  res- 
olution adopted  the  provision— that  it 
be  the  language  that  was  agreed  to  by 
House  and  Senate  conferees  of  subcon- 
ference No.  6  on  the  omnibus  trade 
bill. 

Unfortunately,  it  has  since  been  dis- 
covered that  several  provisions  of  the 
Agricultural  Aid  and  Trade  Missions 
Act,  as  agreed  to  by  House  and  Senate 
Conferees  on  subconference  No.  6  of 
the  omnibus  trade  bill,  were  inadvert- 
ently not  included  in  the  continuing 
resolution.  These  provisions  included 
the  section  416  and  the  Farmer-to- 
Farmer  provisions. 

Thus,  the  bill  before  us  today  incor- 
porates those  portions  of  the  Agricul- 
tural Aid  and  Missions  Act  that  were 
approved  by  House  and  Senate  confer- 
ees on  subconference  No.  6  of  the 
trade  bill  and  were  intended  to  be  in- 
cluded in  the  fiscal  year  1988  continu- 
ing resolution. 

In  addition,  to  accommodate  con- 
cerns raised  by  the  administration 
when  it  began  to  implement  the  act,  S. 
2151  would  exempt  the  Missions  Act 
from  the  Federal  Advisory  Committee 
Act.  Several  weelcs  ago,  USDA  indicat- 
ed that  all  activities  associated  with 
establishing  the  missions  would  be  sig- 
nificantly delayed  because  the  Gener- 
al Counsel's  Office  armounced  that 
the  missions  would  be  subject  to  re- 
quirements under  the  Federal  Adviso- 
ry Committee  Act.  S.  2151  responds  to 
this  problem  to  ensure  that  the  meas- 
ure is  implemented  without  further 
delay.  I  want  to  emphasize  that  Con- 
gress intends  that  the  private  sector 
be  involved  in  all  phases  of  establish- 
ing and  carrying  out  the  missions  and 
the  only  reason  for  this  exemption  is 
to  expedite  implementation  of  the 
missions. 

And  finally,  I  urge  adoption  of  the 
amendment  to  S.  2151,  which  would 


delete  section  6  of  the  Senate  bill.  Sec- 
tion 6  would  increase  the  minimum 
quantities  of  commodities  that  must 
be  made  available  for  foreign  dona- 
tions under  the  section  416  program. 
Pursuant  to  existing  law.  these  re- 
quirements are  applicable  only  if  they 
will  not  reduce  the  amount  of  com- 
modities available  to  domestic  feeding 
and  specified  farm  programs,  and  wiU 
not  disrupt  world  markets  or  regular 
U.S.  commercial  sales.  While  the  pro- 
vision would  not  increase  direct  spend- 
ing because  it  is  subject  to  advance  ap- 
propriations, it  is  superfluous  at  this 
time  since  appropriations  were  not 
provided  for  this  provision  in  fiscal 
year  1988.  Furthermore,  this  issue  can 
be  considered  again— with  respect  to 
fiscal  year  1989— at  the  pending  con- 
ference on  the  omnibus  trade  bill  since 
the  House-passed  trade  bill  contained 
a  similar  provision. 

Mr.  Speaker,  the  legislation  before 
us  today  would  simply  conform  the 
Agricultural  Aid  and  Trade  Missions 
Act  to  be  the  type  of  program  that  was 
originally  intended.  And  as  I  men- 
tioned earlier,  it  would  have  no  budg- 
etary impact.  Therefore,  I  urge  my 
colleagues  to  support  this  legislation, 
as  amended,  so  the  food  aid  programs 
and  the  missions  can  proceed  this  year 
as  Congress  had  originally  intended. 

D  1330 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  concur  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Panetta]  my  able  colleague 
and  fellow  member  of  the  House  Com- 
mittee on  Agriculture.  The  gentleman 
from  California  has  worked  very  dili- 
gently on  this  matter  to  secure  both 
an  adequate  program  for  food  aid  and 
assistance  for  foreign  countries  as  well 
as  expanding  opportunities  overseas 
for  our  producers. 

Mr.  Speaker,  in  March  1987  the 
Members  of  the  Agriculture  Commit- 
tee did  adopt  the  Panetta  amendment 
to  H.R.  3,  and  it  was  without  objec- 
tion. There  are  presently  no  objections 
that  I  know  of  to  Senate  bill  2151  from 
the  minority  members  of  the  commit- 
tee. 

Mr.  Speaker,  I  urge  adoption  of  the 
modified  version  of  S.  2151  so  that  we 
can  implement  a  program  of  agricul- 
tural aid  and  trade  missions  for  this 
year  as  originally  intended  by  the  Ag- 
riculture Committee. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  the  Agricultural  Aid  and 
Trade    Missions     Technical     Amend- 


ments Act.  I  would  like  to  point  out 
the  timeliness  and  importance  of  sev- 
eral provisions  of  this  bill. 

Section  416  permits  the  Secretary  of 
Agriculture  to  donate  agricultural 
commodities  to  foreign  countries.  The 
law  specifically  points  to  the  impor- 
tance of  distributing  these  products 
through  private  entities— private  vol- 
untary agencies  and  cooperatives— 
rather  than  giving  these  products  di- 
rectly to  foreign  govermnents.  In  fact, 
the  law  specifies  that  section  416  be 
implemented  using  a  mechanism  simi- 
lar to  that  of  the  Food  for  Peace  Do- 
nation Program,  which  promotes  over- 
seas development  and  provides  hu- 
manitarian assistance. 

Despite  this  emphasis  on  using  pri- 
vate voluntary  agencies  and  coopera- 
tives, the  administration  has  discour- 
aged their  participation  by  sending 
overseas  air  missions  extremely  re- 
strictive section  416  program  guide- 
lines. These  guidelines  restrict  the  use 
of  local  currencies  generated  from  the 
sale— or  monetization— of  donated 
commodities  by  specifying  that  such 
funds  should  only  be  used  to  augment 
traditional  direct  feeding  programs. 
Such  activities  as  cooperative  and  agri- 
cultural development,  which  help  pro- 
vide incomes  for  the  poor  and  estab- 
lish enterprises  that  will  help  people 
escape  from  the  cycles  of  famine  and 
poverty,  are  not  encouraged. 

The  legislation  we  are  considering 
today  clearly  states  that  monetization 
by  private  voluntary  agencies  and  co- 
operatives shall  be  used  to  implement 
income  generating,  community  devel- 
opment, health,  nutrition,  cooperative 
development,  agricultural  programs, 
and  other  developmental  activities. 
These  are  the  types  of  activities  that 
food  aid  should  encourage— they  pro- 
vide the  link  between  relief  and  recov- 
ery. They  focus  on  how  to  help  people 
help  themselves,  rather  than  creating 
dependence. 

Private  voluntary  agencies  and  coop- 
eratives are  on  Nation's  partners  in  de- 
velopment. Providing  assistance 
through  them  helps  us  to  reach  the 
private  sector  and  individuals.  Under 
current  administrative  procedures, 
their  proposals  for  food  ai<i  programs, 
especially  if  they  include  monetiza- 
tion, may  not  be  acted  upon  for 
months  or  even  years  by  the  U.S.  Gov- 
ernment Interagency  Committee— the 
Development  Coordinating  Commit- 
tee. Such  delays  essentially  send  the 
message  loud  and  clear— don't  submit 
section  416  food  aid  proposals. 

The  legislation  we  are  considering 
today  win  prevent  such  delays.  If  this 
legislation  is  enacted,  once  an  aid 
country  mission  approves  a  private 
voluntary  agency  or  cooperative  pro- 
posal and  sends  it  to  aid  Washington 
for  action,  that  proposal  must  be  acted 
upon  within  45  days.  If  it  is  denied, 
the  private  organisation  must  lie  told 
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of  the  Congressional  Budget  Office, 
and  we  also  have  correspondence  with 
OMB  with  reference  to  section  6  of 
this  legislation  which,  in  my  personal 
view,  represents  the  only  cost  outlay 


Second,  I  would  ask  the  gentleman 
whether  or  not  we  have  any  assurance 
from  the  other  body  that  they  are 
going  to  go  along  with  the  strikhig  of 
section  6?  They  passed  this  bill  unani- 


sponsibility.  They  have  to  approve  the 
agreements    initially.    I    believe   AID 
would  provide  the  kind  of  monitoring 
the  gentleman  is  concerned  about. 
Mr.  Speaker.  I  thank  the  gentleman 
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the  specific  conditions  that  need  to  be 
met  for  approval.  In  essence,  this  is  a 
sunshine  provision.  After  the  invest- 
ment of  time  and  money  to  develop 
projects,  private  voluntary  organiza- 
tions and  cooperatives  deserve  to  have 
their  proposals  reviewed  in  a  timely 
manner  and  to  know  why  a  proposal  is 
denied. 

In  order  for  our  food  aid  programs 
to  work  in  a  constructive,  developmen- 
tal manner,  we  need  the  participation 
and  expertise  of  private  voluntary 
agencies  and  cooperatives  to  reach  the 
private  sector  and  individuals  in  a  for- 
eign country.  This  legislation  will  help 
us  achieve  this  goal— making  section 
416  a  tool  for  development.  I  urge  my 
colleagues  support  of  this  legislation. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  his  contribution. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  my  friend  and  colleague  who 
is  not  only  the  watchdog  of  the  treas- 
ury for  that  very  great  State,  but  for 
the  entire  country.  It  Is  my  assump- 
tion that  he  has  some  growling  and 
biting  to  do  in  regard  to  this  legisla- 
tion. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  when  we  originally 
look  at  this  bill,  the  title  of  it  says  to 
amend  section  416  of  the  Agricultural 
Act  of  1949  and  for  other  purposes. 

That  sounds  pretty  innocuous  when 
one  listens  to  my  colleagues  describe 
this  bill.  It  sounds  pretty  innocuous.  It 
sounds  like  something  we  ought  to  be 
doing. 

I  think,  though,  when  we  review  the 
details  of  this  bill,  we  will  come  to  the 
conclusion  that  it  is  not  an  innocuous 
bill.  It,  in  fact,  has  some  very  danger- 
ous things  within  it.  I  think  this  bill 
might  be  better  called  the  Foreign  Aid 
Expansion  and  Waste,  Fraud  and 
Abuse  Promotion  Act  of  1988,  because 
if  we  take  a  look  at  what  we  are  doing 
here,  what  we  are  really  doing  is  ex- 
panding the  foreign  aid  program,  and 
we  are  doing  it  in  ways  that  are  going 
to  make  it  difficult  to  monitor  that 
foreign  aid  so  that  we  know  whether 
or  not  it  is  being  used  wisely  and  effec- 
tively overseas. 

If  we  take  a  look  at  the  bill  itself, 
what  we  wUl  find  is  that,  for  instance, 
it  requires  the  Department  of  Agricul- 
ture to  approve  multiyear  agreements 
to  provide  surplus  agricultural  com- 
modities for  donation  to  foreign  coun- 
tries. 

The  problem  with  that  is  that  with 
those  multiyear  agreements,  what  we 
tend  to  do  is  ignore  important  and  un- 
predictable factors  such  as  the  future 
food  needs  of  recipient  coimtries. 
Thereby,  what  we  get  is  an  expansion 
of  the  program  without  any  guarantee 
that  as  conditions  change  the  program 
will  be  able  to  respond  to  those  chang- 
ing conditions.  That  is  not  only  bad 


policy,  it  is  a  waste  of  money,  and  I 
would  suggest  that  that  is  not  the  di- 
rection that  we  want  to  go. 

Second,  under  this  program,  what 
we  are  going  to  do  is  we  are  going  to 
expand  the  allowable  uses  by  private 
and  voluntary  organizations  of  foreign 
currencies.  I  happen  to  think  that 
going  through  private  and  voluntary 
organizations  is  probably  a  good  idea, 
but  what  we  are  going  on  to  do  in  this 
bill  is  we  are  going  to  allow  them  to 
use  the  foreign  currencies  that  they 
derive  from  the  sale  of  the  commod- 
ities we  donate,  and  that  also  is  inap- 
propriate. 

In  other  words,  these  commodities 
are  going  to  go  to  these  foreign  coun- 
tries. They  are  going  to  go  to  these 
private  organizations.  The  private  or- 
ganizations will,  in  some  cases,  sell 
those  goods  for  the  foreign  currency 
involved.  That  foreign  currency  then, 
under  this  bill,  can  be  used  to  buy 
more  things  out  of. 

What  is  the  problem  with  that?  The 
problem  is  that  it  does  not  allow  for 
the  necessary  long-term  planning  for 
effective  economic  development  pro- 
grams. We  simply  have  an  expansion 
of  the  use  of  the  moneys,  and  then  we 
are  not  going  to  be  able  to  monitor. 

If  there  was  ever  a  formula  for 
waste,  fraud  and  abuse  in  a  program, 
it  is  this  formula.  We  are  opening  up 
the  Pandora's  box  of  telling  people,  go 
ahead  and  sell  the  products  and  then 
use  it  for  a  whole  slew  of  things  that 
we  will  not  be  able  to  monitor.  That  is 
bad  planning,  and  it  is  also  a  bad  use 
of  our  taxpayers'  money. 

One  final  thing  that  concerns  me. 
the  committee  has  done  the  right 
thing  here  in  taking  out  section  6. 
They  amended  the  bill  as  they 
brought  it  to  the  floor  to  take  out  sec- 
tion 6  of  the  bill.  Section  6  of  the  bill 
was  a  bad  provision  of  the  bill. 

Under  CBO's  prediction  it  was  going 
to  cost  at  least  $180  million.  The  ad- 
ministration estimates  the  cost  could 
have  gone  as  high  as  $300  million.  The 
problem  is,  however,  when  this  bill 
passed  the  other  body,  it  passed  over 
there  unanimously. 

I  know  of  no  guarantee  we  have, 
having  passed  this  bill  out  of  the 
House,  sending  it  to  a  conference  com- 
mittee that  we  are  not  ultimately 
going  to  get  a  bill  back  that  has  sec- 
tion 6  included. 

If  section  6  is  in  the  bill  when  it 
comes  back  in  the  conference  report, 
we  in  fact  will  have  a  bill  that  not  only 
is  an  expansion  of  foreign  aid.  not  only 
is  waste,  fraud  and  abuse  promotion, 
but  is  also  a  costly  item  to  the  taxpay- 
er to  the  time  of  $180  million  to  $300 
million. 

I  would  suggest  the  House  would  be 
wise  to  turn  down  this  bill.  This  is  a 
bad  bill.  It  needs  to  be  reworked.  We 
need  to  get  doing  things  that  the  com- 
mittee is  talking  about  and  not  expand 


foreign  aid  and,  at  the  same  time,  pro- 
mote waste,  fraud,  and  abuse. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  his  contribution.  Let  the  record 
show  the  gentleman  from  Kansas  is 
opposed  to  fraud,  waste,  and  abuse. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  comments  made  by  the 
gentleman  from  Peimsylvania. 

I  think  the  gentleman  from  Pennsyl- 
vania has  mistaken  this  proposal  for  a 
program  that  he  feels  is  somehow 
something  new.  We  are  not  talking 
about  anything  new  here.  We  are  talk- 
ing about  private,  voluntary  agencies 
that  make  use  of  these  conunodities  in 
poor  countries. 

What  agencies  are  we  talking  about? 
We  are  talking  about  CARE.  We  are 
talking  about  the  Catholic  Relief 
Agencies.  We  are  talking  about  Bread 
for  the  World. 

These  are  groups  now  working 
within  these  countries  providing  com- 
modities and  trying  to  promote  com- 
mimity  development.  They  are  in  ex- 
istence today.  This  is  a  program  that 
is  operating  today. 

As  a  matter  of  fact,  it  is  subject  to 
more  restrictions  than  any  govem- 
ment-to-govemment  programs  that 
are  currently  existing. 

At  the  present  time  these  groups 
that  want  to  promote  these  kinds  of 
plans  have  to  submit  them  to  a  food 
aid  subcommittee  made  up  of  the 
USDA.  the  State  Department,  AID. 
the  Treasury,  and  OMB  for  their  ap- 
proval. 

They  have  to  sign  off  on  the  ap- 
proach that  is  recommended  by  these 
agencies.  In  addition  to  that,  they 
have  to  make  reports  on  the  use  of  the 
proceeds  that  are  filed  both  with  AID 
as  well  as  other  agencies. 

We  have  no  information,  no  irrfor- 
mation.  that  there  is  any  fraud,  waste, 
or  abuse  in  the  way  these  agencies 
conduct  their  business. 

In  addition  to  that,  the  recommen- 
dations that  are  contained  here  have 
already  been  approved  by  the  confer- 
ees on  the  trade  bill,  and  in  addition  to 
that,  were  adopted  by  the  other  body. 
So  it  is  for  those  reasons  that  we  urge 
the  Members  of  the  House  to  support 
this  legislation  to  help  these  agencies 
be  able  to  serve  a  real  need  and  in 
these  communities  and  to  promote 
community  development. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myseU  such  time  as  I  may  consiune. 

Mr.  Speaker.  I  would  like  to  concur 
with  my  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  Panetta], 
and  make  the  point  that  the  chairman 
of  the  Conunittee  on  Agriculture  re- 
ceived a  letter  from  the  acting  director 
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terms  of  any  funding  impact  of  this 
legislation,    the   CBO   confirms   that 
there  is  no  budget  impact. 
Mr.  BEREUTER.  Mr.  Speaker,  1  rise  today  in 
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The  Farmer-to-Farmer  Program  is  also  de- 
signed to  solicit  the  support  of  communities, 
civic  groups,  and  churches  to  enable  more 
farmers  to  volunteer.  My  hope  for  the  future  is 
that  entire  communities  can  be  involved  with 


keeping  project  keeps  about  20  Peace  Corps 
volunteers  busy  in  Tunisia  each  year. 

"Within  a  few  months."  said  Peace  Corps 
Director  Loret  Miller  Ruppe,  "we  hope  to 
place    agricultural    teachers,    dairy    plant 
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of  the  Congressional  Budget  Office, 
and  we  also  have  correspondence  with 
OMB  with  reference  to  section  6  of 
this  legislation  which,  in  my  personal 
view,  represents  the  only  cost  outlay 
that  would  be  adverse  to  the  budget 
sununit  and  what  we  are  trying  to  do 
around  here,  and  obviously  would  be 
of  great  concern  to  the  gentleman 
from  Pennsylvania  as  it  would  be  to 
the  gentleman  from  Kansas.  We 
struck  that  section,  and  so  in  regard  to 
the  cost  item  of  that  particular  section 
I  think  we  made  some  progress. 

I  would  also  like  to  point  out,  as  my 
friend  and  colleague  from  California 
has.  that  we  are  not  talking  about  any 
new  authority  here,  and  we  are  not 
talking  about  additional  fluids.  We  are 
talking  about  an  additional  5  percent 
of  the  existing  funds. 

In  regard  to  the  oversight  responsi- 
bility, the  gentleman  from  California 
has  already  mentioned  the  many  agen- 
cies that  will  still  be  conducting  over- 
sight, even  more,  or  even  more  strin- 
gently than  a  goverrunent-to-govem- 
ment  program.  I  understand  that  it 
has  been  increased  from  1  to  2  years. 
But  in  regard  to  getting  these  pro- 
grams working  in  terms  of  practical 
effect,  I  think  we  probably  need  that 
time. 

In  addition  I  would  say,  Mr.  Speaker, 
in  regard  to  fraud  and  waste  and  abuse 
I  suppose  that  unfortunately  we  do 
not  have  a  line  item  for  fraud  and 
waste  and  abuse  in  any  Government 
program,  but  I  can  tell  my  colleagues 
in  terms  of  the  more  practical  effect 
for  the  dollars  spent  that  an  organiza- 
tion like  CARE  and  Bread  for  the 
World,  who  are  very  professional  in 
this  regard,  while  certainly  I  am  con- 
cerned about  it,  and  while  I  think  they 
ought  to  submit  a  plan,  and  while  the 
USDA  must  conduct  the  oversight  and 
AID  will  conduct  the  oversight,  while  I 
share  the  gentleman's  concern  I  just 
do  not  think  it  is  that  much  of  a  prob- 
lem. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

D  1345 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  point 
out  section  6  of  the  bill  does  in  fact 
amend  the  current  way  in  which  we 
are  doing  business.  It  was  to  that  that 
this  gentleman  referred.  The  gentle- 
man from  California  and  the  gentle- 
man from  Kansas  made  the  point  that 
this  is  simply  doing  what  we  are  now 
doing.  That  is  specifically  different 
from  what  the  administration  inter- 
prets and  certainly  I  interpret. 

We  are  in  fact  expanding  the  uses 
that  can  be  made  of  foreign  currencies 
derived  from  the  commodities.  So  that 
does  open  up  a  new  Pandora's  box  in 
thebllL 


Second.  I  would  ask  the  gentleman 
whether  or  not  we  have  any  assurance 
from  the  other  body  that  they  are 
going  to  go  along  with  the  striking  of 
section  6?  They  passed  this  bill  unani- 
mously. It  was  sponsored  in  the 
Senate  by  the  distinguished  majority 
leader  of  the  Senate. 

Do  we  have  some  indication  that 
they  are  going  to  back  down  from 
their  position  and  accept  our  deletion 
of  section  6?  Because  otherwise  we  are 
simply  sending  a  bill  to  the  Confer- 
ence Committee  that  could  likely  come 
baick  here  with  a  multimillion-dollar 
item  in  it. 

Mr.  ROBERTS.  Mr.  Speaker,  re- 
claiming my  time,  I  say  to  the  gentle- 
man that  I  do  not  have  any  assurance 
from  the  Senate  in  regard  to  anything. 
But  on  that  basis  if  in  fact  they  do  not 
agree  the  legislation  is  simply  going  to 
come  back  to  this  body  and  we  can 
insist  on  our  point  of  view. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  with  regard  to  the 
Senate.  I  have  been  informed  that 
there  are  assurances  from  the  Senate 
staff  that  they  would  go  along  with 
the  striking  of  section  6.  With  regard 
to  the  gentleman's  objection  with 
regard  to  the  multiyear  provision  in 
the  bill,  it  is  only  allowed  if  the  com- 
modities are  available  and  if  the  agree- 
ments otherwise  meet  the  require- 
ments of  this  subsection.  So  there  is 
not  any  loose  arrangement  for  going 
out  and  purchasing  these  commod- 
ities. Further,  with  regard  to  the  gen- 
tleman from  Peruisylvania's  objection 
to  monetization.  I  would  like  to  point 
out  that  the  monetization  will  permit 
the  PVO's  to  help  rebuild  the  infra- 
structure, to  help  in  development. 

These  dollars  would  be  used  in  local 
development,  for  example,  transporta- 
tion, storage  facilities,  et  cetera. 

So  that  the  food  can  actually  reach 
the  people  in  need  rather  than  rot  on 
the  wharves  or  on  the  docks  as  so 
often  has  happened  in  the  past. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
msui  from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  is  abso- 
lutely right.  That  is  the  intent.  The 
problem  is  there  is  no  monitoring  ca- 
pability with  regard  to  that  transfer  of 
currency.  That  is  the  problem.  That  is 
where  the  waste,  fraud,  and  abuse 
comes  in;  we  are  opening  up  that  new 
area  without  any  monitoring  capabil- 
ity under  the  provisions  of  the  bill. 
That  is  what  concerns  the  administra- 
tion. I  have  to  tell  the  gentleman. 

Mr.  OILMAN.  In  response  to  the 
gentleman's  question.  I  do  not  think 
we  have  abrogated  the  Agency  for 
International  Development  [AID]  re- 


sponsibility. They  have  to  approve  the 
agreements  initially.  I  believe  AID 
would  provide  the  kind  of  monitoring 
the  gentleman  is  concerned  about. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  know  my  colleagues 
appreciate  the  contributions  of  the 
gentleman  from  Nebraska,  Mr.  Bereu- 
TER,  who  made  reference  and  extended 
the  farmer-to-farmer  program  under 
the  provisions  of  this  bill  for  less  than 
1  percent  of  the  funds. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.   

Mr.  PANETTA.  Mr.  Speaker,  may  I 
ask  how  much  time  remains. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
California  [Mr.  Panetta]  has  13  min- 
utes remaining,  and  the  gentleman 
from  Kansas  [Mr.  Roberts]  has  6  min- 
utes remaining. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
myself  2  minutes,  in  order  to  make 
clear  that  what  we  are  doing  here  is 
basically  instead  of  a  5-percent  mone- 
tization for  these  private  development 
organizations,  we  are  allowing  them  10 
percent. 

Mr.  Speaker,  there  is  no  evidence  at 
the  present  time  under  the  5-percent 
monetization  that  there  is  any  waste 
or  fraud  or  abuse.  Indeed,  they  are 
subject  to  oversight  by  a  number  of 
agencies  to  ensure  that  these  funds 
are  spent  properly.  And  there  is  no 
evidence  of  that. 

Indeed,  if  there  were  evidence,  then 
I  would  like  to  hear  it  on  the  floor. 
The  fact  is,  there  is  no  such  evidence. 

These  agencies  have  been  perform- 
ing in  an  outstanding  fashion  in  trying 
to  deliver  food  to  these  countries.  A; 
and.  B,  trying  to  develop  an  infrastruc- 
ture within  these  coimtries  so  they 
could  develop  their  own  agriculture  in 
terms  of  responding  to  the  needs 
within  their  own  societies. 

That  is  the  purpose  here.  This  pro- 
gram only  takes  effect  if  commodities 
are  available.  I  can  let  you  know  at  the 
present  time  even  with  regard  to  the 
temporary  emergency  feeding  pro- 
gram that  we  have  in  this  country 
that  it  is  likely  there  will  not  be  com- 
modities available  for  that  program 
much  less  for  this  program.  But  if 
they  are  available  at  least  these  agen- 
cies can  then  begin  to  try  to  use  some 
of  these  funds  for  development  within 
these  nations. 

So  this  is  an  essential  task,  these  are 
programs  that  are  currently  operating 
and  operating  effectively  and  we 
would  urge  the  Congress  to  support 
the  additions  here. 

In  response,  si>ecifically,  to  the  gen- 
tleman from  Peruisylvania's  question, 
I  have  absolutely  no  information  that 
the  Senate  would  in  any  way  oppose 
the  striking  of  section  6.  So  that  in 
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10  percent;  setting  the  maximum  time  of  re- 
sponse by  the  Development  Coordination 
Committee  to  a  private  voluntary  organization 
proposal  with  field  approval  at  45  days;  allow- 

■Mn  tt\r  nmnAeale  \r\  hA  anffvnuoH  fnf  miiltinlA 


S.  2151  also  contains  the  provisions  of  the 
Agricultural  Aid  and  Trade  Missions  Act  per- 
taining to  tfie  section  416  commodity  donation 
program.  The  provisions  in  the  continuing  res- 

nliifirtn   inrnmnralinn  tho   Anriniltiiral   Airl   anri 


revise  and  extend  their  remarks  on  the 
Senate  bill  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
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terms  of  any  fiinding  impact  of  this 
legislation,  the  CBO  confirms  that 
there  is  no  budget  impact. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  today  in 
support  of  S.  2151,  which  will  make  technical 
correctkxis  to  the  Agricultural  Aid  and  Trade 
Missions  Act 

I  appreciate  that  the  committee  has  includ- 
ed an  extenskjn  of  the  authorization  of  the 
Fanrwf-to-Farmer  Program  in  this  bill.  I  want 
to  briefly  discuss  the  program  and  explain  why 
it  has  been  an  inexpensive  example  of  a  tmly 
successful  foreign  aid  program. 

Under  this  biH,  the  Farmer-to-Farmer  Pro- 
gram will  be  extended  for  2  years,  or  until  the 
end  of  fiscal  year  1990.  At  some  point  in  the 
future,  it  would  be  worth  conskJering  a  perma- 
nent authorization  of  the  program,  but  for  now 
I  appreciate  that  we  are  using  this  bill  as  the 
vehicle  for  extending  the  program  for  2  years. 

The  Farmer-to-Farmer  Program  is  designed 
to  offer  short-term  technical  and  managerial 
assistance  by  U.S.  farmer  volunteers  to  farm- 
ers in  devekjping  countries.  The  program  is 
cost  effective  because  it  utilizes  the  sen/ices 
of  unpakl  farmer  and  agricultural  specialist 
volunteers,  and  it  achieves  results  by  operat- 
ing at  the  people-to-people  level  where  techni- 
cal assistance  has  proven  the  most  effective. 

Several  years  ago,  I  had  the  opportunity  to 
visit  Guatemala  and  El  Salvador.  The  condi- 
tions in  rural  areas,  the  farming  practices,  and 
the  plight  of  farmers  in  those  countries  was 
abysmal  to  say  the  least.  It  was  apparent  that 
H  these  farmers  could  receive  some  very 
basK  help  from  U.S.  farmers,  their  crop  and 
livestock  productkKi,  and  the  income  and  diets 
of  these  impoverished  farmers  could  be  dra- 
matKally  improved  so  that  they  could  move 
toward  a  greater  degree  of  food  self-suffkaen- 

cy 

Although  the  Farmer-to-Farmer  Program 
was  originally  authorized  in  1954,  no  funding 
was  provided  until  1985  when  a  very  small 
percentage  of  Publk:  Law  480— Food  for 
Peace— funds  were  earmarked  for  the  pro- 
gram—one-tenth of  1  percent— by  this 
Member. 

I  want  to  praise  the  work  of  the  Agency  for 
International  Development  [AID],  and  Volun- 
teers in  Overseas  Cooperative  Assistance 
[VOCA]  for  their  work  in  implementing  the  pro- 
gram. They  have  done  an  excellent  job  in 
klentifying  good  projects,  selecting  farmer  vol- 
unteers, and  monitoring  the  progress  and  the 
folk}wup  work  in  project  countries. 

During  the  short  time  which  the  Farmer-to- 
Farmer  Program  has  operated,  it  has  been 
deemed  a  success  by  farmers  in  developing 
countries,  by  those  Americans  who  have  vol- 
unteered their  time  and  talent,  and  by  the  U.S. 
Government 

During  1986  and  1987,  hundreds  of  farmer 
volunteers  were  sent  to  Latin  America  and  the 
Caribbean  where  they  were  involved  in  a  wide 
range  of  agricultural  projects  including  cattle, 
swine,  aruj  poultry  productkin,  vegetable 
crops,  peanuts,  dairy  and  cheese  productkjn, 
beekeeping,  arvd  rrxxe. 

The  amount  of  time  whk:h  farmers  volunteer 
is  from  30  to  90  days.  In  most  cases  married 
couples  have  been  serrt  as  a  team.  In  some 
cases,  farmers  have  already  made  return,  fol- 
k}wup  visits:  I  hope  that  becomes  a  regular 
pattern  for  more  volunteers  in  the  future. 
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The  Farmer-to-Farmer  Program  is  also  de- 
signed to  solk:it  the  support  of  communities, 
civic  groups,  and  churches  to  enable  more 
farmers  to  volunteer.  My  hope  for  the  future  is 
that  entire  communities  can  be  involved  with 
the  program  whkjh  will  help  promote  not  only 
better  agricultural  practices  and  higher  stand- 
ards of  living,  but  also  a  better  understanding 
of  the  problems  and  conditions  faced  by 
people  in  foreign  countries. 

This  year,  the  Farmer-to-Farmer  Program 
will  be  expanded  to  the  Peace  Corp  Program. 
Thus  far,  the  program  has  been  confined  to 
Caribbean  and  Latin  American  countries. 
Adoption  of  the  Farmer-to-Farmer  Program  by 
the  Peace  Corps  will  allow  it  to  expand  world- 
wide and  be  more  successful. 

Finally,  the  point  which  should  be  made 
clear  is  that  the  technical  assistance  which 
U.S.  farmers  are  providing  in  this  program  is 
directed  toward  the  most  basic  levels  of  agri- 
culture. Some  may  have  concerns  that  this 
type  of  technical  aid  is  contributing  to  the 
problem  of  surplus  global  production  which 
eventually  will  hurt  U.S.  farmers.  I  can  assure 
Members  that  the  projects  which  U.S.  volun- 
teers have  been  involved  in  are  basic,  subsist- 
ence-level agriculture. 

Mr.  Speaker,  in  closing  I  would  like  to  in- 
clude for  the  Record  an  article  describing  the 
Farmer-to-Famier  Program  which  appeared  in 
the  Washington  Post  on  March  9.  1988. 1  urge 
my  colleagues  to  support  S.  2151. 
Planting  An  Idea  and  Seeing  It  Grow— 
Farm  Project  Posters  Agricultural 
Good  Will 

(By  Ward  Sinclair) 
In  the  mind  of  Representative  Doug  Be- 
reuter  (R-Neb.).  it  was  something  akin  to 
planting  a  seed— put  it  in  the  ground,  treat 
it  right,  then  watch  it  nourish  and  multiply. 
Bereuter's  idea,  in  the  form  of  language 
added  to  the  1985  farm  bill,  has  grown  like 
that  seed  into  a  federal  program  that  will 
send  more  than  200  U.S.  farmers  and  agri- 
cultural experts  to  developing  countries  this 
year  to  help  farming  projects  take  root. 

The  farm  bill  amendment  requires  that 
one-tenth  of  one  percent  of  the  money  ap- 
propriated for  the  Food  for  Peace  program, 
administered  by  the  State  Department's 
Agency  for  International  Development 
(AID),  be  used  to  send  volunteer  farmers 
overseas  on  short-term  advisory  tours. 

An  AID  pilot  project  in  1986  and  1987  that 
sent  several  hundred  volunteers  to  Latin 
America  is  l)eing  expanded  to  more  coun- 
tries through  the  Peace  Corps's  new 
Farmer-to-Farmer  program. 

The  first  of  the  Peace  Corps'  volunteer 
farmers,  retired  Pennsylvania  beekeepers 
Bess  and  WUliam  Clarke,  left  recently  for 
two  months'  duty  in  Tunisia,  where  they 
will  instruct  Tunisian  farmers,  extension 
agents  and  regular  Peace  Corps  workers  on 
the  techniques  of  beekeeping. 

The  Clarkes  will  be  expanding  on  the 
work  of  Peace  Corps  volunteer  Brian  Leudy 
of  Sea  Girt,  N.J.,  who  In  1986  set  up  a  pro- 
gram to  involve  villagers  in  honey  produc- 
tion by  lending  them  beehives.  With  profits 
from  the  sale  of  honey  from  the  borrowed 
hives,  the  farmers  are  able  to  buy  their  own 
equipment.  Peace  Corps  officials  said. 

The  Tunisians  and  American  volunteers 
who  go  through  the  Clarke  workshops  will 
be  expected  to  pass  their  newly  found  ex- 
pertise to  other  local  farmers  who  want  to 
go  into  honey  production.  A  national  bee- 


keeping project  keeps  about  20  Peace  Corps 
volunteers  busy  in  Tunisia  each  year. 

"Within  a  few  months."  said  Peace  Corps 
Director  Loret  Miller  Ruppe,  "we  hope  to 
place  agricultural  teachers,  dairy  plant 
managers,  rice  production  specialists,  hortl- 
culturalists  and  cooperative  experts  in  care- 
fully selected  projects  In  Africa,  Asia  and 
Latin  America." 

That's  exactly  what  Bereuter  had  In  mind 
when,  after  a  trip  several  years  ago  to  Gua- 
temala and  El  Salvador,  he  decided  that  hog 
fanners  there  could  make  major  gains  in 
productivity  if  they  could  get  some  hands- 
on  help  from  Nebraska  swine  experts. 

"I  was  amazed  at  the  primitive  and  unsan- 
itary way  of  raising  swine  that  I  saw  there," 
Bereuter  recalled.  "I  said  to  myself  that  if  I 
could  send  30  or  40  farmers  from  home 
down  there  in  the  wintertime,  we  could 
really  turn  around  their  agriculture." 

But  the  problem  was  how  to  make  it 
happen.  The  1985  farm  legislation,  with  the 
Congressman's  amendment,  provided  the 
chance.  The  program  will  have  about  $1.3 
million  available  this  year  to  pay  the  travel 
expenses  of  approximately  250  volunteers 
who  will  go  abroad  on  six  to  eight-week 
tours. 

The  program  is  l)eing  administered  for  the 
government  by  the  Volunteers  in  Overseas 
Cooperative  Assistance  (VOCA),  an  arm  of 
U.S.  cooperatives  and  credit  unions,  that 
has  been  charmeling  American  rural  devel- 
opment technical  aid  to  developing  coun- 
tries for  more  than  15  years. 

After  the  government  receives  a  country's 
formal  request  for  technical  help,  VOCA  lo- 
cates the  appropriate  volunteers  through  its 
nationwide  network  and  makes  arrange- 
ments for  them  to  head  overseas. 

"We  began  with  an  AID  pilot  program  in 
1985-1986  and  sent  more  than  200  volun- 
teers to  Latin  America."  said  Bill  Brands, 
project  director  for  VOCA.  "We  sent  farm- 
ers, extension  agents  and  university  profes- 
sors and  we  felt  it  was  extremely  success- 
ful. ..  .  Projects  ranged  from  crop  produc- 
tion help  to  post-harvest  handling  tech- 
niques, livestock  and  disease  control.  The 
whole  purpmse  is  to  increase  the  economic 
return  to  farmers." 

As  the  Parmer-to-Parmer  program  takes 
root,  the  Peace  Corps  also  is  widening  its 
search  for  volunteers  with  agricultural  ex- 
pertise who  are  willing  to  sign  up  for  longer 
overseas  tours  that  could  range  up  to  two 
years. 

Mr.  PENNY.  Mr.  Speaker,  this  bill  simply 
adds  provisions  that  were  intended  to  be  in- 
cluded when  the  Agricultural  Aid  and  Trade 
Missions  Act  was  passed  by  the  House  in 
April  1 987.  Those  provisions  include  important 
changes  in  the  monetization  program  of  sec- 
tion 416  of  the  Agricultural  Act  of  1949. 

When  the  House  and  Senate  subconfer- 
ence  on  agricultural  reached  a  compromise  on 
the  bill,  the  compromise  language  was  insert- 
ed into  the  Continuing  Appropriations  Act 
fiscal  year  1988.  At  that  time  several  pages 
were  accidentiy  omitted  from  the  Aid  and 
Trade  Mission  Act  that  addressed  section  416 
food  aid  program. 

This  bill  makes  the  same  changes  to  sec- 
tion 416  monetization  programs  as  last  year's 
bill  did  to  the  monetization  programs  under 
title  II  of  Public  Law  480,  the  Food  for  Peace 
Program.  Those  changes  include:  Increasing 
the  amount  of  comnrKxlities  that  must  be  mon- 
etized under  section  416  programs  from  5  to 
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10  percent;  setting  the  maximum  time  of  re- 
sponse by  the  Development  Coordination 
Committee  to  a  private  voluntary  organization 
proposal  with  field  approval  at  45  days;  allow- 
ing for  proposals  to  be  approved  for  multiple 
years;  and  clarifying  that  proceeds  from 
monetization  of  commodities  may  be  used  for 
a  range  of  development  activities  including 
transportation,  storage,  community  develop- 
ment, and  nutrition  projects. 

These  changes  are  vitally  important  to  the 
CTKsnetization  program  because  they  allow  for: 
Greater  use  of  commodities  for  developmental 
purposes  that  encourage  long-term  solutions 
to  food  shortages  and  development  of  mari<et 
strictures  that  will  increase  trade;  lower  costs 
and  delays  to  the  organizations  that  are  trying 
to  implement  these  programs;  and  greater 
continuity  in  programs  and  the  possitMlity  for 
more  extensive  tong-term  planning. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  rise  in 
support  of  S.  2151  with  the  House  amend- 
ment This  legislation  will  resolve  an  unantici- 
pated problem  that  is  delaying  the  work  of  the 
aid  and  trade  missions  established  in  the  con- 
tinuing appropriations  resolution  for  fiscal  year 
1988— Public  Law  100-202— and  will  com- 
plete legislative  action  on  the  Agricultural  Aid 
and  Trade  Missions  Act  of  1987. 

The  agricultural  akJ  and  trade  missions  pro- 
gram is  designed  to  encourage  greater  U.S. 
private  sector  and  foreign  country  participation 
in  trade  development  and  food  assistance  ef- 
forts. The  authorizing  legislation  for  this  pro- 
gram was  originally  considered  in  the  Ckjmmit- 
tee  on  Agriculture  and  the  Committee  on  For- 
eign Affairs  last  year  at  the  time  the  two  com- 
mittees were  formulating  proposals  for  inclu- 
sion in  the  omnibus  trade  bill,  H.R.  3.  The  akJ 
and  tracje  legislation  was  made  part  of  both 
the  House  and  Senate  versions  of  the  trade 
bill,  having  been  favorably  reported  by  the 
House  arxl  Senate  Agriculture  Committees 
and  the  House  Foreign  Affairs  Committee. 
Later,  the  legislation  was  tentatively  approved 
by  the  House-Senate  conferees  on  subconfer- 
ence  six  of  the  trade  conference  last  Novem- 
ber. 

Because  of  strong  support  by  members  of 
the  respective  committees  and  in  an  effort  to 
expedite  congressional  action,  the  Senate 
added  the  aid  and  ti-ade  missons  legislation 
as  an  amendment  to  the  continuing  resolution 
for  fiscal  year  1 988,  which  was  signed  into  law 
as  Public  Law  100-202.  The  Department  of 
Agriculture  announced  the  program  and  ap- 
pointed a  mission  coordinator  on  January  14, 
1988. 

Recently,  the  Department  of  Agriculture 
Offk:e  of  General  Counsel  ruled  that,  techni- 
cally, the  akJ  and  trade  missions  constitute  ad- 
visory committees  to  tfie  department  and, 
thus,  are  subject  to  the  Federal  Advisory 
(Committee  Act  This  ailing  has  resulted  in  a 
delay  in  efforts  to  achieve  completion  of  the 
16  missions  required  by  the  continuing  resolu- 
tion this  year.  The  difficulty  in  completing  this 
large  number  of  missrans  in  the  remaining 
months  of  1988  is  further  compounded  by  the 
fact  that  eight  of  the  missions  are  required  to 
be  completed  by  June.  The  bill  before  us 
today  will  exempt  these  missnns  from  the 
Federal  Advisory  Committee  Act,  to  enable 
tt>e  program  to  meet  the  goals  for  it  set  by 
Congress  in  a  timely  manner. 


S.  2151  also  contains  the  provisions  of  the 
Agricultural  AkJ  and  Trade  Missions  Act  per- 
taining to  ttie  section  416  commodity  donatk>n 
pr(jgram.  The  provisions  in  the  continuing  res- 
olution Incorporating  the  Agrk^uttural  Aid  and 
Trade  Missions  Act  included  the  amendments 
to  the  Public  Law  480  program  to  assist  pri- 
vate voluntary  agencies  and  cooperatives  in 
their  use  of  commodities  received  through  the 
Public  Law  480  program.  However,  the  similar 
amendments  to  the  section  416  program  in 
the  original  aki  and  ti-ade  missions  bill  were  in- 
advertently not  included.  S.  2151  includes  the 
section  416  amendments  to  complete  the  aid 
and  trade  package  as  originally  intended. 

The  amendment  to  the  bill  offered  today  re- 
moves from  the  Senate  bill  section  6,  which 
will  increase  the  minimum  quantities  of  eligible 
commodities  that  must  be  made  available  for 
the  section  416  program  in  tiscal  years  1988 
through  1990.  Section  6  requires  that  any 
such  irKrease  in  the  minimum  quantity  of 
comnxjdities  for  foreign  donation  must  be  pro- 
vided for  in  advance  in  an  appropriations  act. 

Since  no  such  appropriations  have  been 
provkled,  or  likely  will  be  provided,  for  in- 
creased tonnage  in  fiscal  year  1 988,  this  sec- 
tion of  the  original  aid  and  trade  missions  bill 
can  be  eliminated  from  S.  2151,  and  conskJ- 
ered  again  for  fiscal  years  1989  and  1990  in 
the  trade  bill  conference. 

Finally,  the  bill  will  authorize  the  farmer-to- 
farmer  program,  through  fiscal  year  1990. 1  am 
pleased  to  note  that  this  program,  initially  au- 
thorized in  the  1985  farm  bill,  has  received  fa- 
vorable reviews.  Under  the  program,  U.S. 
farmers  ti"avel  to  poor,  developing  countries 
and  provide  hands-on  expertise  to  local  farm- 
ers in  improving  their  operating  efficiencies. 

I  urge  my  colleagues  to  join  me  in  approving 
S.  21 51 ,  with  the  House  amendments. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  baclc  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Panetta]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2151, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


revise  and  extend  their  remarks  on  the 
Senate  bill  just  considered. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  an  objection. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  given  5  legislative  days  in  which  to 


FREEDOM  OP  INFORMATION 
DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  126)  to  designate  March  16,  1988 
as  "Freedom  of  Information  Day,"  and 
ask  for  its  immediate  consideratioiL 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
inform  the  House  the  minority  has  no 
objection  to  this  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

SJ.  Res.  126 
Whereas  a  fundamental  principle  of  our 
Government  is  that  a  well-informed  citizen- 
ry can  reach  the  important  decisions  that 
determine  the  present  and  future  of  the 
Nation; 

Whereas  the  freedoms  we  cherish  as 
Americans  are  fostered  by  free  access  to  In- 
formation; 

Whereas  many  Americans,  t>ecause  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  States; 

Whereas  the  guarantee  of  free  access  to 
Information  should  be  emphasized  and  cele- 
brated armually;  and 

Whereas  March  16  is  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
Founding  Fathers,  who  recognized  and  sup- 
ported the  need  to  guarantee  individual 
rights  through  the  Bill  of  Rights:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  a-nd  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  16. 
1988,  is  designated  as  "'Freedom  of  Informa- 
tion Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  Federal,  Stete,  and  local  govern- 
ment agencies  and  the  people  of  the  United 
States  to  ol)serve  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution.  Senate  Joint 
Resolution  126. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  PILE 
CERTAIN  REPORTS  ON  H.R. 
2707 


Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  8  p.m.  tonight, 
March  15,  1988.  to  fUe  certain  reports 
on  H.R.  2707. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TAX  CREDITS  FOR  HISTORIC 
PRESERVATION  AND  LOW- 
INCOME  HOUSING  SHOULD  BE 
RESTORED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today,  I 
am  introducing  legislation  which 
would  remove  historic  preservation 
tax  credits  and  low-income  housing 
tax  credits  from  the  passive  loss  rules 
of  the  Internal  Revenue  Code. 

Prior  to  the  Tax  Reform  Act  [TRA] 
of  1986,  taxpayers  were  able  to  apply 
historic  preservation  and  low-income 
housing  credits  up  to  the  first  $25,000 
of  their  net  tax  liability  and  up  to  75 
percent  of  their  tax  liability  in  excess 
of  $25,000. 

However,  under  the  TRA,  these  tax 
credits  were  subjected  to  passive  loss 
rules.  These  passive  loss  rules  permit 
individual  taxpayers  to  apply  historic 
rehabilitation  tax  credits  only  to 
reduce  taxes  from  "passive"  earnings— 
in  which  the  taxpayer  does  not  take 
an  active  part— but  not  from  active 
earnings. 

There  is  one  exception.  The  1986  tax 
act  allows  up  to  $7,000  in  tax  credits  to 
be  used  to  reduce  taxes  from  active 
earnings.  But  only  if  an  individual's 
adjusted  gross  income  is  less  than 
$250,000. 

As  a  result  of  these  1986  tax  law 
changes,  recent  figures  reveal  that,  na- 
tionwide, historic  preservation  activi- 
ties declined  35  percent  between  1986 
and  1987  and  that  applications  for  ap- 
proval of  rehabilitation  work  are  down 
52  percent  today. 


To  imderscore  this,  I  have  heard 
from  James  Allen,  director  of  the  Lou- 
isville Department  of  Housing  and 
Urban  Development,  Michael  Brown, 
executive  director  of  inspections,  per- 
mits and  licenses  of  the  city  of  Louis- 
ville, and  Arm  Hassett  of  Louisville's 
Landmarks  Commission,  who  have 
brought  to  my  attention  the  devastat- 
ing effects  the  passive  loss  changes 
have  had  on  historic  preservation  and 
rehabilitation  in  our  community. 

In  1985,  the  city  of  Louisville  was 
sixth  in  the  Nation  in  the  dollar 
value— $18.9  million— of  approved  re- 
habilitation projects.  In  1986,  this 
amount  rose  to  $31.6  million. 

However,  in  1987— the  first  year  that 
the  1986  tax  changes  became  effec- 
tive—final certification  for  preserva- 
tion projects  was  down  to  $7.8  mil- 
lion—a drop  of  75  percent.  In  addition, 
$18  million  of  approved  proposed  work 
is  stalled  in  the  pipeline.  I  am  sure 
that  other  cities  across  the  Nation 
have  a  similar  experience. 

I  believe  that  the  work  done 
through  these  credits  is  far  too  impor- 
tant to  let  go  by  the  wayside.  That  is 
why  I  have  introduced  legislation 
which  will  correct  this  situation.  I 
hope  we  act  quickly  and  favorably  on 
this  measure. 

Following  is  an  article  "Tax  Law 
Changes  Curtail  Rehabilitation  of  His- 
toric Buildings:"  which  appeared  in 
the  Washington  Post  and  which  dis- 
cusses fiu-ther  the  effects  the  tax 
change  has  had  on  historic  rehabilita- 
tion activities. 

[Prom  the  Washington  Post,  Mar.  12,  1988] 

Tax  Law  Chamges  Curtail  Rehabilitation 

OP  Historic  Buildings 


(By  Ann  Mariano) 

Rehabilitation  of  historical  buildings 
plummeted  by  35  percent  last  year  as  a 
result  of  1986  tax  law  restrictions  on  histor- 
ic preservation  tax  credits,  according  to  a 
recent  National  Park  Service  report. 

The  number  of  projects  fell  from  2,964  in 
fiscal  1986  to  1.931  in  fiscal  1987.  when  tax 
changes  became  effective.  The  amount  of 
money  invested  in  historic  rehabilitation 
also  dropped  by  35  percent  over  the  same 
period,  to  $1.1  billion  from  $1.7  billion,  the 
report  said.  Fiscal  years  begin  Oct.  1. 

Historic  rehabilitation  activity  began  to 
decline  even  before  the  1986  tax  law  was 
signed,  "largely  due  to  concern  over  the  pro- 
posed changes,"  the  Park  Service  report 
said.  Without  the  tax  benefits  that  re- 
mained after  the  1986  changes,  80  percent 
of  the  1987  projects  would  not  have  been 
undertaken,  the  report  said. 

More  severe  declines  are  yet  to  come,  said 
Ian  D.  Spatz,  a  preservation  policy  official 
with  the  National  Trust  for  Historic  Preser- 
vation. The  decline  last  year  was  expected, 
and  "the  news  in  the  future  is  going  to  be 
worse,  unless  there  are  legislative  changes, ' 
he  said.  "The  decline  .  .  .  hasn't  even  lev- 
eled off  yet."  Spatz  said  the  decline  last 
year  probably  was  more  severe  than  it  ap- 
peared because  some  of  the  projects  covered 
by  the  report  started  before  the  law 
changed. 

In  the  District  of  Columbia,  applications 
for  approval  of  projects,  which  are  reviewed 


and  approved  by  the  Park  Service,  indicate 
that  historic  rehablllUtion  work  declined 
sharply  last  year. 

Developers  submitted  13  applications 
during  fiscal  1987,  down  from  28  applica- 
tions the  previous  year,  said  Betsy  Chitten- 
den, the  Park  Service  analyst  who  prepared 
the  report.  Most  of  the  historic  rehabUiU- 
tion  In  the  Washington  metropolitan  area 
occurs  in  the  District.  Chittenden  said. 

Many  developers  considered  the  historic 
rehabilitation  tax  incentives  inadequate 
even  before  the  1986  changes,  and  now  look 
on  the  credits  as  "Inconsequential,"  said 
Robert  Peck,  president  of  the  D.C.  Preserva- 
tion League. 

In  the  downtown  commercial  area,  the 
pace  of  preservation  has  not  slowed,  chiefly 
because  of  city  legal  requirements  rather 
than  tax  credits.  Peck  said. 

"It's  the  stick,  not  the  carrot,"  he  said. 
"The  D.C.  law  is  considered  one  of  the 
stronger  preservation  ordinances  in  the 
country." 

Legislation  recently  introduced  In  the 
House  and  the  Senate  would  restore  some  of 
the  tax  Incentives  removed  in  1986,  said 
Spatz.  who  is  assistant  director  for  preserva- 
tion policy  studies  for  the  National  Trust.  "I 
expect  and  hope  there  will  be  widespread 
support"  for  the  measures,  he  said. 

The  legislation  would  change  the  passive 
Income  loss  rules  to  enable  more  investors 
to  use  low-Income  housing  and  rehabilita- 
tion credits,  and  would  make  other  changes 
to  encourage  housing  development  by  non- 
profit organizations,  said  Sen.  Jack  Dan- 
forth  (R-Mo.),  who  Introduced  the  bill  In 
the  Senate.  A  similar  measure  was  intro- 
duced in  the  House  by  Rep.  Barbara  B.  Ken- 
nelly  (D-Conn.). 

Rules  governing  use  of  the  1986  tax  cred- 
its are  "very  complex"  and  "technicalities 
.  .  .  seriously  obstruct  its  use,"  Danforth 
said. 

The  1986  tax  revisions  cut  the  historic  re- 
habilitation tax  credit  by  only  a  smaU 
margin,  to  20  percent  from  25  percent,  but 
other  provisions  of  the  law  made  the  credit 
far  less  attractive  than  before.  Depreciation 
periods  were  lengthened  substantially  and 
use  of  the  credit  is  subjected  to  new  passive 
activity  rules  limiting  the  size  of  Invest- 
ments allowed,  the  report  said. 

Nearly  half  of  the  historic  renovation 
projects  in  1987  Involved  housing,  but  the 
number  of  new  units  created  by  these 
projects  dropped  by  about  40  percent,  to 
about  4,200  last  year  from  more  than  7.200 
in  fiscal  1986.  More  than  1.200  low-  and 
moderate-income  housing  units  were  cre- 
ated by  rehabilitation  projects,  "a  substan- 
tial increase  in  both  absolute  and  relative 
terms,"  the  report  said.  A  total  of  11.306 
housing  units  were  rehabUitated  In  last 
year's  projects. 

In  addition  to  the  20  percent  credit  for 
historic  renovations,  the  1986  law  allows  a 
single  10  percent  credit  per  investor  for  non- 
historic  buildings  constructed  before  1936. 
This  compares  with  a  generous,  three-tiered 
investment  tax  credit  established  by  the 
Economic  Recovery  Tax  Act  of  1981,  which 
permitted  a  25  percent  credit  for  historic 
buildings,  a  20  percent  credit  for  nonhlstoric 
structures  more  than  40  years  old  and  a  15 
percent  credit  for  nonhlstoric  buildings 
more  than  30  years  old. 

More  Important  to  Investors,  however, 
were  the  passive  loss  and  passive  credit  pro- 
visions of  the  old  statute,  which  permitted 
investors  to  use  historic  rehabilitation  losses 
and  credits  to  offset  taxes  on  other  sources 
of   Income,    the   report   concluded.   Major 
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There  are  those  who  have  argued  that 
moving  the  Postal  Service  off-budget  will 
rerrKwe  it  from  congressional  oversight.  But 
this  is  not  the  case.  The  question  of  whether 


Procedures  for  Decertification  of  Drug 

Countries 
On  March  1  of  each  year,  the  President 
must  certify  that  major  drug  producing  and 


"An  absence  of  a  serious  commitment  by 
the  Bahamian  government  to  fight  corrup- 
tion. A  police  imit  to  Investigate  allegations 
of  corruption  among  law  enforcement  offi- 
rprs   wfu   fnrmpd   hut   rpDortedlv   has   done 
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changes  In  1986  reduced  or  eliminated  the 
benefits  for  a  large  number  of  Investors. 

The  new  law  imposes  "an  effective  maxi- 
mum of  $7,000  worth  of  tax  credit  per  Inves- 
tor per  year,  as  well  as  restricting  the 
income  level  of  those  who  may  use  losses 
and  credits,"  the  report  said. 

Tax  benefits  for  historic  rehabilitation 
have  existed  in  some  form  since  1977,  but 
the  rehabilitation  activity  did  not  accelerate 
untU  the  1981  changes.  By  the  end  of  fiscal 
1987,  "more  than  18,000  buildings  had  had 
rehabUitatlon  plans  certified,  representing  a 
potential  investment  of  more  than  $12  bil- 
lion,"  the  report  said. 


Mr.  Speaker,  we  must  express  our 
outrage.  Since  the  declaration  of  the 
state  of  emergency,  more  than  30,000 
people  have  been  detained  without 
charge  or  trial.  Himdreds  have  been 
subjected  to  torture  and  disapi>ear- 
ances.  How  many  more  must  die 
before  we  in  Congress  legislate  an  ade- 
quate response? 


THE  SHARPEVILLE  SIX 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    California    [Mr.    Dym- 
ally]  is  recognized  for  5  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  today 
is  a  very  sad  day  for  me  and  I  wish  to 
share  the  source  of  my  sadness  with 
my  colleagues.  Yesterday,  I  was 
shocked  to  learn  that,  despite  pleas 
from  world  leaders,  including  the 
Pope,  President  Botha  of  South  Africa 
denied  clemency  to  six  young  black 
South  Africans.  As  a  result,  these  six 
are  scheduled  to  die  on  Friday. 

Mr.  Speaker,  this  is  a  travesty  of  jus- 
tice and  another  indicator,  if  we  need 
more,  of  the  intransigence  of  the 
Botha  regime  and  its  clear  intent  to 
move  toward  an  absolute  totalitarian 
government.  These  six  persons  were 
convicted  of  murder  and  subversion  as 
a  result  of  a  crowd  killing  of  a  town 
councilor  during  the  protests  in 
SharpevUle  in  September  1984.  The 
protests  resulted  from  popular  opposi- 
tion to  constitutional  changes  which 
continued  to  deny  political  participa- 
tion to  the  73-percent  black  majority 
and  offered  only  limited  participation 
to  the  colored  and  Asian  populations. 
During  one  of  these  protests,  a  crowd 
marched  to  the  home  of  a  councilor 
who  fired  into  the  crowd.  The  attack 
on  him  was  in  response  to  this  shoot- 
ing. 

This  is  the  incident  in  which  the 
SharpevUle  Six  were  implicated.  They 
were  tried  in  connection  with  the 
coimcilor's  death  and  convicted  on 
both  the  offense  of  murder  and  of  sub- 
version. Much  of  the  evidence  seems 
to  have  been  taken  from  witnesses 
under  duress  and  the  witnesses  them- 
selves were  never  identified. 

Mr.  Speaker,  I  am  very  concerned 
about  this  situation  and  the  growing 
trend  in  South  Africa  to  sentence  po- 
litical prisoners  to  death,  to  deny 
them  clemency  and  to  execute  them. 
This  is  certainly  not  the  answer  to  po- 
litical and  social  unrest  driven  by  re- 
pressive conditions  and  the  apartheid 
regime. 

South  Africa  has  one  of  the  highest 
per  capita  execution  rates  in  the 
world,  averaging  more  than  100  execu- 
tions anntially.  This  nimtiber  includes  a 
number  of  political  activists  involved 
in  resistance  activities. 


DEPLOYMENT  OF  THE  "U.S.S. 
JOHN  H.  SIDES"  (PFG  14) 
NAVAL  RESERVE  SHIP  TO  THE 
PERSIAN  GULF 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  is  recognized  for  5 
minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  acknowledge  an  im- 
portant event  that  recently  occurred.  The 
event  was  the  approval  by  the  Secretary  of 
Defense  to  deploy  the  U.S.S.  John  H.  Sides,  a 
Naval  Reserve  Force  [NRF]  ship  to  the  Per- 
sian Gulf.  The  Sides  will  be  fulfilling  an  active 
duty  deployment  for  the  Middle  East  Force 
[MEFl  and  thereby  alleviate  the  limited  time 
other  active  duty  FFG's  can  be  In  homeport. 
The  U.S.S.  Sides  will  be  manned  in  part  by 
members  of  the  U.S.  Navy  Reserve  who  are 
being  voluntarily  recalled  to  active  duty.  As  will 
all  Reserve  members  recalled  to  active  duty, 
they  will  accnje  full  pay  and  allowances  and 
all  rights  as  any  other  active  duty  service 
member. 

The  U.S.S.  Sides  was  commissioned  in  May 
1981,  entered  the  Naval  Reserve  Fleet  in 
August  1986  and  is  homeported  in  Long 
Beach,  CA.  Previously,  in  October  1987  the 
U.S.S.  John  A  Moore,  was  deployed  in  a  simi- 
lar situation  and  by  all  reports  is  performing 
successfully.  This  decision  by  Secretary  Car- 
lucci  is  an  excellent  demonstration  of  our  total 
force  policy  in  action. 


THE  POSTAL  REORGANI2JATION 
ACT  AMENDMENTS  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Ford]  is 
recognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will  guarantee 
that  severe  reductions  in  postal  operations 
and  sudden  cancellations  of  postal  constmc- 
tion  contracts  can  never  again  occur  as  a 
result  of  the  Federal  budget  process. 

The  bill,  in  effect,  returns  the  U.S.  Postal 
Service  to  the  off-budget  status  it  enjoyed 
prior  to  fiscal  year  1986.  Its  receipts  and  dis- 
bursements would  no  longer  be  counted  for 
purposes  of  determining  the  Federal  deficit. 
So.  the  administration  or  the  Congress  could 
not  reduce  that  deficit  by  increasing  stamp 
prices  or  deaeasing  postal  sen/ices.  And  defi- 
cit reduction  could  not  be  used  as  an  excuse 
to  meddle  in  the  operations  of  the  Postal 
Service. 

As  a  result  of  last  year's  reduction  effort, 
the  Postal  Service  must  reduce  capital  ex- 
penses by  $815  million  and  operating  ex- 
penses by  $430  million.  Seventy-four  percent 


of  new  construction  projects  have  been  de- 
ferred or  canceled.  Post  office  window  hours 
have  been  reduced  by  about  10  percent 
Sunday  mail  collection  and  processing  have 
been  eliminated.  Administrative  expenses 
have  been  cut  and  procurements  delayed. 
Hundreds  of  constmction  projects — new 
starts,  expansions,  and  modernizations— will 
be  affected.  Were  these  cuts  ordered  because 
congressional  oversight  showed  they  would 
improve  postal  service  in  the  Nation?  No,  in 
fact  they  will  probably  result  in  poorer  service. 
They  were  ordered  because,  as  an  accounting 
matter,  they  result,  on  paper,  in  a  lower  Fed- 
eral deficit.  This  would  not  have  occurred  if 
the  Postal  Service  were  off-budget. 

The  bill  also  removes  existing  statutory  limi- 
tations on  the  Postal  Service's  borrowing  au- 
thority. Under  the  Postal  Reorganization  Act  of 
1970  new  borrowing  is  limited  to  $15  billion 
per  year  for  capital  needs  arKJ  $500  million 
per  year  for  operations.  Further,  the  aggregate 
amount  of  outstanding  Postal  Service  debt 
cannot  exceed  $1 0  billion. 

These  borrowing  limits  were  established  in 
the  Postal  Reorganization  Act  of  1970  when 
postal  revenues  were  less  than  $10  billion  per 
year.  The  Postal  Service  points  out  that  postal 
revenues  today  are  approaching  $35  billion, 
but  these  bonowing  "caps"  have  never  been 
adjusted.  It  further  says  that  the  cap  on  aggre- 
gate outstanding  debt,  if  not  adjusted  soon, 
could  disrupt  the  5-year  Capital  Improvemerrt 
Program  approved  by  the  Board  of  Governors 
last  year. 

I  know  that  moving  any  entity  ofl-budget  is 
a  controversial  issue.  But  the  Postal  Service  is 
unique.  The  1970  act  which  established  it  as 
an  independent  entity  mandates  that  It  break 
even.  After  a  shaky  start,  it  has  met  that  man- 
date. It  pays  its  own  way.  It  has  broken  even 
over  the  last  10  years.  Since  1982,  the  Postal 
Service  has  received  no  appropriations  for  op- 
erating purposes — moneys  are  appropriated  to 
subsidize  certain  "prefened"  classes  of  mail. 
It  pays  its  expenses  from  its  own  revenues. 
And  unlike  most  Federal  agencies,  its  costs 
are  driven  by  a  factor  beyond  its  control— mail 
volume. 

Because  it  breaks  even,  it  really  does  not 
contribute  to  or  affect  the  Federal  deficit  over 
time.  In  fact,  keeping  the  Service  on  budget 
significantly  distorts  Federal  deficit  figures  be- 
cause of  the  way  the  large  Postal  Capital  Im- 
provement Program  is  presented,  and  be- 
cause the  Postal  Sennce  uses  accrual  ac- 
counting while  the  Government  is  on  a  cash 
basis.  In  the  Federal  budget,  postal  capital  im- 
provements are  included  as  budget  authority 
when  commitments  are  made  and  as  outlays 
when  cash  payments  are  disbursed.  This 
treatment  inflates  the  deficit  because  it  sug- 
gests that  postage  should  have  been  collect- 
ed to  cover  all  the  cash  payments  as  post  of- 
fices, for  example,  are  built.  This  accounting 
treatment  ignores  the  fact  that  as  capital 
assets  are  acquired  the  Postal  Reorganization 
Act  makes  provison  for  the  expense  to  be 
recognized  through  depreciation  charges  and 
for  the  assets  to  be  paid  for  by  postage  col- 
lected over  their  useful  lives.  In  effect,  the 
Federal  budget  treats  the  standard  business- 
like financing  of  postal  capital  projects  as  if  it 
were  deficit  spending. 
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coca  growing  (80%  of  the  crop),  the  neces- 
sary laws  have  never  been  enacted. 

A    "voluntary"    program    of    eradication 
(which  the  U.S.  Is  funding)  eradicated  1.000 


and  found  that  the  U.S.-funded  program  ness  of  Paraguay's  officials  to  cooperate 

suffers  from  poor  management,  a  shortage  with  DEA  on  drug  investigations.  It  Is  noted 

of  personnel    and  a  lack  of  agreement  on  that  Paraguay  has  given  drug  Intelligence  to 

basic  goals  and  standards.  U.S.  officials",  according  to  the  certltlca- 

As  rnr  mnnev-launderinK.  according  to  the  tion. 
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There  are  those  who  have  argued  that 
moving  the  Postal  Service  off-budget  will 
rernove  It  from  congressional  oversight.  But 
this  is  not  the  case.  The  question  of  whether 
or  not  ttie  Postal  Service  should  be  off- 
budget,  that  is,  whether  its  income  and  ex- 
penditures should  be  counted  in  determining 
the  Federal  deficit,  is  not  the  same  as  the 
question  of  whether  or  not  rt  should  be  an  ac- 
countable Government  agency  subject  to  ag- 
gressive congressional  oversight. 

For  12  years,  fiscal  years  1974  through 
1985,  it  was  off-budget.  During  those  years 
the  Congress  amended  the  Postal  Reorgani- 
zation Act  33  times;  there  were  more  than  400 
congressional  hearings  on  postal  related 
issues;  903  bills  dealing  with  postal  issues 
were  introduced  in  tfie  House  alone;  arxj  Con- 
gress' investigating  arm,  the  General  Account- 
ing Office,  issued  225  reports  on  postal  mat- 
ters. All  this  occurred  while  the  Postal  Service 
was  off-budget.  The  argument  that  budget 
treatment  and  accountability  are  related  is  an 
empty  one. 

The  real  issue  is  whether  decisions  on 
postal  policy,  postal  financing,  and  postal  op- 
erations should  be  driven  by  political  agree- 
ments aimed  at  reducing  the  Federal  deficit. 
As  long  as  the  Postal  Service  Is  on  budget 
there  are  two  ways  it  can  be  used  as  an  in- 
strument for  deficit  reduction.  First,  it  can  be 
required  to  irKrease  revenues,  that  is,  raise 
postal  rates.  Second,  it  can  t>e  required  to  de- 
crease expenditures,  that  Is,  reduce  costs  by 
cutting  services  or  canceling  or  defemng  cap- 
ital investment 

The  authors  of  ttie  1970  Reorganization  Act 
believed  it  was  in  the  best  interests  of  the 
post  office,  its  employees  and  customers,  and 
the  Nation  as  a  whole  to  have  an  independent 
Postal  Service.  Today,  that  independence  is 
seriously  threatened. 

We  must  insulate  the  Postal  Service  from 
political  pressures,  including  those  resulting 
from  the  ongoing  battles  over  the  Federal  def- 
icit Returning  the  Service  to  an  off-budget 
status  is  a  step  in  the  right  direction.  I  invite 
my  colleagues  to  join  me  in  sponsoring  this 
important  legislation. 


DECERTIFICATION  OF  DRUG 
TRAFFICKING  COUNTRIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  today  I 
am  introducing  resolutions  disapproving  the 
President's  certification  that  the  Bahamas, 
Mexico,  Bolivia,  Peru,  and  Paraguay  have 
"fully  cooperated"  with  the  United  States  in 
antinarcotics  efforts. 

As  chairman  of  the  House  Foreign  Affairs 
Committee's  Task  Force  on  International  Nar- 
cotics Control,  I  cannot  in  good  conscience 
accept  tt>e  assertion  ttiat  these  countries  de- 
serve certification. 

To  assist  my  colleagues  on  this  issue,  I  am 
including  at  ttie  end  of  my  remarks  point 
papers  explaining  tt>e  certification  procedure 
itself  and  why  tfiese  disapproval  resolutions 
deserve  ttie  approval  of  the  House. 


PROCEDtJRES  FOR  DECERTIFICATION  OF  DRUG 
COONTRIES 

On  March  1  of  each  year,  the  President 
must  certify  that  major  drug  producing  and 
transit  nations  have  "fully  cooperated"  with 
the  United  States.  Standards  for  "full  coop- 
eration" are  outlined  in  the  law.  Until 
March  1.  and  during  the  period  of  Congres- 
sional review,  50%  of  U.S.  bilateral  aid  must 
be  withheld  from  these  countries.  This  year, 
of  the  24  "major"  countries,  all  were  certi- 
fied as  having  "fully  cooperated"  except 
Lebanon,  Laos,  and  Paraguay,  which  were 
certified  on  "nationad  interests"  grounds, 
and  Afghanistan,  Syria,  and  Iran,  which 
were  de-certlf  led. 

There  are  two  certifications  for  each 
major  drug  producing  and  drug  transit 
nation:  one  under  section  481(h)  of  the  For- 
eign Assistance  Act.  relating  to  bilateral  and 
multilateral  aid,  and  a  second  under  section 
802(b)  of  the  Trade  Act,  relating  to  trade. 

The  Congress  has  45  days  of  continuous 
session  to  pass  a  joint  resolution  of  disap- 
proval disagreeing  with  the  President's  aid 
certifications  under  section  481(h).  (Esti- 
mated deadline:  May  13,  assuming  Senate  Is 
out  both  the  weeks  of  March  7  and  the  first 
week  of  April).  The  Congress  has  30  days  of 
continuous  session  to  pass  a  joint  resolution 
of  disapproval  disagreeing  with  the  Presi- 
dent's trade  certifications  (Estimated  dead- 
line: April  19). 

Should  the  resolutions  be  passed  by  l>oth 
Houses  and  signed  by  the  President,  the 
Impact  is  as  follows: 

Bilateral  aid:  the  50%  of  bilateral  aid 
which  was  withheld  Is  cut-off  (exceptions: 
anti-narcotics  aid,  food  and  medicine,  refu- 
gee aid,  Inter-American  Foundation  pro- 
grams, disaster  relief,  and  Child  Survival 
funds). 

Multilateral  aid:  U.S.  representatives  to 
the  multilateral  banks  must  vote  against  aid 
to  de-certlf  led  countries  (Note:  the  U.S.  does 
not  have  enough  voting  weight,  by  itself,  to 
deny  loans  to  a  country). 

Trade:  The  President  is  supposed  to 
choose  from  a  "menu  "  of  five  trade-related 
sanctions:  1 )  denial  of  any  or  all  products  re- 
ceiving tariff  treatment  under  the  GSP.  the 
CBI,  or  any  other  law  providing  perferentlal 
tariff  treatment,  2)  50%  Increase  In  duty  on 
any  or  all  dutiable  products,  3)  50%  increase 
in  duty-free  products,  4)  abrogation  of  bilat- 
eral airline  agreements,  5)  shutdown  of  U.S. 
Customs  pre-clearance  operations  (only  the 
Bahamas  is  affected  by  this). 

If  the  Congress  passes  resolutions  of  dis- 
approval for  aid,  the  President  may  (a)  sign 
them,  (b)  veto  them,  or  (c)  resubmit  them 
on  "national  Interest"  grounds  instead  of 
"fuU  cooperation",  which  the  Congress 
must  then  approve.  In  the  case  of  resolu- 
tions of  disapproval  on  trade,  the  President 
may  (a)  sign  them,  (b)  veto  them,  or  (c)  re- 
submit them  on  "national  Interest"  grounds, 
which  takes  effect  unless  the  Congress  dis- 
approves them. 

THE  BAHAMAS 

The  Bahamas  Is  not  a  producer  nation, 
but  Is  a  major  transit  point  for  at  least  half 
of  the  cocaine  and  marijuana  entering  the 
United  States,  according  to  DEA.  It  also  has 
strict  bank  secrecy  laws  which  encourage 
drug  money-laundering.  While  the  Baha- 
mians have  cooperated  with  us  In  Interdic- 
tion efforts  by  allowing  the  United  States 
"hot  pursuit"  rights,  and  have  Increased  the 
numlier  of  drug  seizures  In  1987,  massive 
corruption  In  the  government  has  precluded 
meaningful  antl-narcotlcs  efforts.  According 
to  a  State  Department  report  submitted  In 
January,  1988,  there  Is 


"An  at>sence  of  a  serious  commitment  by 
the  Bahamian  government  to  fight  corrup- 
tion. A  police  unit  to  Investigate  allegations 
of  corruption  among  law  enforcement  offi- 
cers was  formed  but  reportedly  has  done 
nothing.  There  have  l)een  reports  In  the  Ba- 
hamian news  media  that  the  Senior  Deputy 
Commissioner  of  Police,  who  would  normal- 
ly succeed  the  outgoing  Commissioner,  is 
l>elng  forced  to  retire  because  he  is 
honest  .  .  .  the  poor  performance  of  the 
Bahamian  Judicial  system  In  dealing  with 
drug  offenders  provides  a  low-risk  environ- 
ment for  drug  smugglers.  The  Bahamian 
government's  complacency  over  corruption 
continues  to  undermine  the  optimal  effec- 
tiveness of  joint  Interdiction  efforts." 

The  March  1  State  Department  report  ac- 
companying the  President's  certification 
contains  the  following  assessments: 

"PLP  (the  ruling  party)  leaders  last  year 
re-nomlnated  George  Smith  and  Kendal 
Nottage  for  parliamentary  seats.  Both  won 
their  seats  and  both  were  identified  In  the 
1984  Commission  of  Inquiry  Report— Not- 
tage for  fronting  for  an  organized  crime 
figure/drug  smuggler  and  Smith  for  narcot- 
ics-related corruption.  In  August  1987,  Not- 
tage was  appointed  by  the  GCOB  as  Chair- 
man of  the  Bahamas  Broadcasting  Corpor- 
tlon  .  .  . 

"To  date,  the  GCOB  has  not  vigorously 
enforced  the  new  narcotics  legislation  en- 
acted In  January  1987.  No  court  proceedings 
to  seize  or  forfeit  assets  gained  through  nar- 
cotics trafficlng  have  been  undertaken 
during  1987  .  .  .  the  lack  of  meaningful  en- 
forcement of  current  statutes  raises  ques- 
tions about  actual  Impact  of  any  new  laws. 
The  government  has  yet  to  demonstrate  the 
necessary  will  to  go  after  assets  of  those 
known  to  owe  their  wealth  to 
drugs  .  .  .  Extradition  proceedings  against 
major  trafflcer  Nigel  Bowe  are  progressing 
slowly  (NOTE:  Bowe,  a  personal  friend  of 
the  Prime  Minister,  was  Indicted  In  Florida 
In  1985  on  drug  charges) 

Information  supplied  to  the  Task  Force  by 
the  Goverrunent  of  the  Bahamas  also  Indi- 
cates a  poor  record  on  prosecutions  of  major 
smugglers.  Here  are  just  a  few  examples: 

January  26.  1987:  Four  smugglers  caught 
with  3,237  pounds  of  marijuana:  on  March 
10,  1987  were  fined  $50,000  or  four  years  in 
prison 

March  9,  1987:  Four  smugglers  caught 
with  12,650  pounds  of  marijuana:  ball  grant- 
ed at  $50,000  each  (two  jumped  bail) 

April  1,  1987:  two  Colombians  caught  with 
1,158  pounds  of  cocaine:  acquitted  for  Insuf- 
ficient evidence 

April  8.  1987:  two  smugglers  caught  with 
448  pounds  cocaine:  deported 

April  17.  1987:  At  least  two  of  five  smug- 
glers caught  with  891  pounds  of  cocaine 
granted  ball  of  $300 

May  3.  1987:  two  smugglers  with  702 
pounds  of  marijuana  acquitted  (although 
boat  was  kept  by  Government) 

July  11,  1987:  two  smugglers  with  732 
pounds  of  cocaine  fined  $10,000  and  three 
years  In  prison 

BOLIVIA 

Bolivia  is  the  second  largest  producer  of 
coca  leaf  in  the  world,  with  more  than 
40,000  hectares  (100,000  acres)  of  coca  under 
production.  Despite  much  talk  of  Bolivia's 
courageous  stand  In  allowing  the  presence 
of  U.S.  military  forces  during  "Operation 
Blast  Furance"  in  1986,  the  fact  remains 
that  It  Is  not  even  Illegal  to  grow  coca  In  Bo- 
livia. Despite  repeated  promises  by  succes- 
sive governments  to  outlaw  non-traditional 
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Health  Inspection  Service  were  well-  guished  Federal  executive  who  died  of 

recognized   in  both   the  Department  cancer  on  February   19.   He  wUl   be 

and  the  Halls  of  Congress.  A  distin-  sorely  missed  and  long  remembered, 

guished    scientist    and    manager.    Dr.  Dr.   Houston  was  the  consimmiate 
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Dr.  Houston  was  never  one  to  avoid 
change.  In  fact,  he  thrived  on  it.  He 
had  an  uncaimy  ability  to  anticipate 
and  plan  for  the  future,  and  uncarmy 
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coca  growing  (80%  of  the  crop),  the  neces- 
sary laws  have  never  been  enacted. 

A  "voluntary"  program  of  eradication 
(which  the  U.S.  is  fimdlng)  eradicated  1,000 
hectares  of  coca  In  1987— an  Improvement 
over  the  200  hectares  eradicated  In  1986,  but 
still  only  2.5%  of  total  production,  since 
coca  production  between  1985  and  1987  In- 
creased by  10%.  Nor  does  It  meet  the  2.000 
hectares  a  year  target  we  were  promised  by 
Bolivia  In  1983  (never  achieved).  Meanwhile, 
U.S.  aid  has  almost  doubled— in  fiscal  year 
1985  in  was  $44  million,  whUe  In  fiscal  year 
1987  it  was  $80  million. 

Seizures  of  coca  paste  (a  primitive  form  of 
cocaine)  were  likewise  unimpressive.  Al- 
though the  State  Department  estimates 
that  200  metric  tons  of  coca  paste  was  pro- 
duced for  export  by  Bolivia,  Bolivian  au- 
thorities managed  to  seize  only  five  metric 
tons  and  to  destroy  only  22  cocaine  labora- 
tories. 

As  for  prosecutions,  according  to  the  State 
Department  Bolivian  narcotics  control  pro- 
grams are  hampered  by  "an  unwillingness 
or  inability  to  enforce  narcotics  laws".  To 
the  best  of  our  knowledge,  no  major  traf- 
ficker has  ever  l)een  successfully  prosecuted 
in  Bolivia.  Like  many  other  Latin  American 
nations,  Bolivia  also  refuses  to  extradite  Its 
citizens  to  the  United  States  for  prosecu- 
tion. Corruption  Is  endemic:  according  to  a 
former  U.S.  military  adviser  to  the  Bolivian 
anti-narcotics  uiUt,  it  completely  under- 
mined U.S.  efforts  to  stop  illicit  drug  pro- 
duction and  trafficking. 

Sanctions  have  proven  effective  In  the 
past  In  spurring  Bolivia  to  greater  action:  in 

1986,  when  Congressionally-lmposed  sanc- 
tions were  looming  on  Bolivia,  authorities 
permitted   "Operation  Blast  Furance".   In 

1987,  when  Congressionally-lmposed  sanc- 
tions were  again  on  the  horizon,  Bolivia 
began  Its  first  serious  eradication  campaign. 
Humanitarian  funds,  food  assistance,  anti- 
narcotics  aid,  and  Child  Survival  Funds  are 
exempted  from  the  sanctions  Imposed  by 
this  resolution  of  disapproval. 

MEXICO 

Mexico  Is  the  number  one  source  of 
heroin  and  marijuana  to  the  United  States, 
and  at  least  one-third  of  the  cocaine  enter- 
ing the  U.S.  transits  Mexico. 

In  the  opinion  of  the  U.S.  Customs  Serv- 
ice, "The  single  most  Important  factor 
which  undermines  effective  and  meaningful 
narcotics  cooperation  with  Mexico  Is  the 
level  of  official  corruption  within  the  Mexi- 
can government.  Documented  violations  by 
Mexican  law  enforcement  officials  are  be- 
coming more  prevalent  .  .  .  Information 
gathered  to  date  Indicates  significant  levels 
of  narcotics  corruption  on  the  part  of  Mexi- 
can officials." 

Although  U.S.  anti-narcotics  funds  to 
Mexico  doubled  between  FY  84  and  FY  87, 
opium  production  increased  by  at  least  30% 
and  eradication  decreased  by  one-third,  and 
marijuana  production  and  eradication  levels 
remain  at  1984  levels.  Of  more  than  75  tons 
of  opium  produced  in  1987,  Mexican  au- 
thorities managed  to  seize  no  opium,  and 
less  than  100  kilos  of  heroin,  and  to  find 
only  four  heroin  labs.  The  U.S.-funded  air 
fleet  operated  only  65%  of  the  time,  and 
specialized,  more  efficient  planes  had  to  be 
withdrawn  because  the  Mexicans  refused  to 
use  them.  Mexico  has  also  refused  to  grant 
the  United  States  "hot  pursuit"  rights,  or  to 
allow  joint  crews  on  surveillance  missions 
which  would  overfly  Ixjth  countries. 

The  GAO  faulted  the  Mexicans  for  pro- 
viding unreliable  and  Inadequate  informa- 
tion on  the  narcotics  crop  cultivation  base. 


and  found  that  the  U.S.-funded  program 
suffers  from  poor  management,  a  shortage 
of  personnel,  and  a  lack  of  agreement  on 
basic  goals  and  standards. 

As  for  money-laundering,  according  to  the 
State  Department's  own  report,  "money 
laundering  of  narcotics  profits  through  In- 
vestment in  legitimate  businesses  Is  exten- 
sive." However,  no  data  Is  available  on  the 
extent  of  money-laundering  because  "Mexi- 
can banks,  all  but  two  of  which  are  national- 
ized, do  not  provide  information  to  the  VS. 
on  their  activities." 

Hundreds  of  drug  traffickers  who  are  fugi- 
tives from  U.S.  indictments  live  In  Mexico, 
which  refuses  to  either  extradite  them  to 
the  U.S.  or  prosecute  them  domestically.  Al- 
though a  numl)er  of  major  violators  were  ar- 
rested during  1987,  none  have  been  convict- 
ed—the last  major  trafficker  convicted  was 
more  than  a  decade  ago.  The  U.S.  Commis- 
sioner of  Customs  has  stated  that  "powerful 
Mexican  officials  are  providing  safe  havens 
to  drug  traffickers  and  making  It  possible 
for  narcotics  to  l)e  smuggled  Into  and  out  of 
Mexico  with  impunity." 

Perhaps  most  frustrating  Is  that  more 
than  three  years  after  the  torture-murder 
of  DEA  special  agent  Camarena,  and  almost 
two  years  after  the  torture  of  DEA  special 
agent  Victor  Cortez— both  at  the  hands  of 
Mexican  law  enforcement  officials— there 
have  been  no  convictions  in  either  case. 

President  Reagan  himself  clearly  had  mis- 
givings alKJut  providing  a  "full  cooperation" 
certification  for  Mexico,  since  he  found  It 
necessary  to  attach  a  special  "justification" 
for  fully  certifying  Mexico.  In  that  justifica- 
tion, he  noted  that  "Mexico  has  the  capatill- 
Ity  for  far  greater  achievement  In  narcotics 
control  .  .  .  Mexico's  effort  has  not  kept 
pace  with  the  Increased  flow  of  drugs,  and  Is 
below  the  level  of  efficiency  and  effect  of 
which  it  is  capable." 

PARAGUAY 


Paraguay  is  now  both  a  major  marijuana 
producer  (3,000  metric  tons  per  year)  and  a 
major  transit  point  for  cocaine  (according  to 
the  State  Department,  more  than  a  ton  of 
cocaine  passes  through  Paraguay  each 
year).  In  addition.  State  lielleves  that  Para- 
guay Is  a  "significant  money-laundering  lo- 
cation for  narcotics  traffickers  due  to  lax 
government  controls".  Foreign  narcotics 
money  reportedly  Is  being  used  to  purchase 
land  and  property  in  Paraguay.  Further, 
Paraguayan  laws  do  not  permit  asset  sei- 
zure, conspiracy,  control  of  precursor  chemi- 
cals, undercover  operations,  electronic  sur- 
veillance, and  plea  bargaining,  while  Para- 
guayan sentences  for  drug  trafficking  are 
among  the  most  lenient  in  the  world.  En- 
forcement of  the  law— such  as  it  Is— Impossi- 
ble for  Paraguayan  police  in  the  Chaco 
region,  where  cocaine  laboratories  are 
strongly  suspected,  since  Paraguayan  mili- 
tary authorities  control  that  area. 

Most  significant,  however.  Is  Involvement 
by  Paraguayan  officials  In  narcotics  traf- 
ficking activities.  For  detailed  Information, 
Members  are  urged  to  consult  the  classified 
transcript  of  the  Committee's  hearing  on 
Paraguary  In  October,  1987.  However,  the 
State  Department's  own  report  suggests  a 
link  t)etween  recent  cocaine  seizures  In 
other  countries  and  Paraguayan  officials. 

The  State  Department  recognized  the 
weak  basis  for  certifying  Paraguay  on  "full 
cooperation"  grounds,  and  Instead  granted 
Paraguay  a  "national  Interest"  certification. 
The  "vital  national  Interest"  cited  Is,  Iron- 
ically, the  narcotics  issue  Itself.  The  waiver 
was  granted  "to  determine  more  precisely 
the  scope  of  the  problem  and  the  willing- 


ness of  Paragtiay's  officials  to  cooperate 
with  DEA  on  drug  investigations.  It  Is  noted 
that  Paraguay  has  given  drug  intelligence  to 
U.S.  officials",  according  to  the  certifica- 
tion. 

Experience  suggests  that  the  officiate- 
most  notably.  General  Noriega— have  also 
l)een  "willing  to  cooperate  with  DEA"  and 
have  "given  us  drug  intelligence"  whUe 
playing  us  for  suckers.  SufftcJent  evidence 
exists  of  Paraguayan  complicity  in  the  drug 
trade  to  merit  full  decertification.  Paraguay 
receives  virtually  no  direct  aid  from  the 
United  States  other  than  a  recent  $200,000 
anti-narcotics  grant. 

PERU 

Peru  Is  the  world's  largest  producer  of 
coca  leaf,  with  more  than  110,000  hectares 
(250,000  acres)  under  production  by  the 
State  Department's  "conservative"  estimate. 
This  is  almost  double  the  amount  estimated 
to  have  been  produced  In  1984  (60.000  hec- 
tares). Meanwhile,  Peru's  eradication 
effort— the  first  and  Initially  one  of  the 
most  successful— has  dropped  from  4,830 
hectares  eradicated  In  1985  to  virtually  no 
eradication  (only  355  hectares  In  1987). 

Seizures  likewise  were  negligible— 400 
metric  tons  of  coca  leaf  out  of  almost 
110.000  metric  tons  produced,  and  only  .03 
tons  of  cocaine  out  of  15  metric  tons  pro- 
duced. 

No  major  traffickers  have  been  successful- 
ly prosecuted  in  Peru,  despite  this  massive 
Industry. 

Concerned  Members  of  Congress  have 
long  been  sympathetic  to  Peru,  first  because 
of  its  impressive  efforts  in  the  mld-1980's. 
and  then  because  of  the  fierce  insurgency 
campaign  it  has  been  battling  from  the  Sen- 
dero  Lumiiioso  and  the  Tupac  Amaru.  How- 
ever, the  virtual  halt  of  meaningful  anti- 
narcotics  actions,  combined  with  persistent 
corruption,  has  led  to  questions  about  the 
conunitment  of  the  Government  to  effec- 
tively address  coca  production  and  traffick- 
ing through  Peru. 

Peru  is  scheduled  to  receive  some  $42  mil- 
lion in  fiscal  year  1988;  of  this  amount,  food 
aid,  humanitarian  assistance.  Child  Survival 
Funds,  and  antl-narcotlcs  aid  would  be  unaf- 
fected. 


TRIBUTE  TO  DONALD  L. 
HOUSTON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  60  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  to  address  the  Members  of  the 
House  today  to  recognize  the  tragic 
loss  of  a  distinguished  civil  servant 
and  to  pay  tribute  to  his  memory. 

On  February  19,  1988,  Donald  L. 
Houston,  a  27-year  veteran  of  the  U.S. 
Department  of  Agricultiu-e  and  an  out- 
standing agricultural  leader  died  of 
cancer.  His  dedication  to  the  Depart- 
ment of  Agriculture,  to  the  men  and 
women  with  whom  he  worked,  and 
most  of  all.  to  the  public  who  he 
served  was  exemplary. 

D  1400 
Dr.  Houston's  abilities  as  an  adminis- 
trator of  the  Food  Safety  and  Inspec- 
tion Service  and  most  recently,  as  Ad- 
ministrator of  the  Animal  and  Plant 
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Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  my  friend  and  my  colleague  and 
my  chairman  for  yielding. 

Mr.  Speaker,  it  is  with  great  sadness 
t^vint    T    inin    tnv    r>n11pn.ciip.<;    and    the 


ice  from  1979  to  1987.  Many  of  us  expressed 
our  congratulations  to  him  in  1987  when  he 
was  named  the  Administrator  of  APHIS,  a  po- 
sition he  held  until  his  untimely  death. 
A  veterinarian.  Dr.  Houston,  joined  the  U.S. 


the  Palace  Group  and  the  Tenth  Day 
Group  all  got  together  and  how  they 
conspired  and  set  prices  and  deter- 
mined what  television  sets  would  come 
to  the  United  States  and  under  what 
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Health  Inspection  Service  were  well- 
recognized  in  both  the  E>epartment 
and  the  Halls  of  Congress.  A  distin- 
guished scientist  and  manager.  Dr. 
Houston's  skills  wiU  be  sorely  missed. 

Dr.  Houston  joined  USD  A  in  1961  as 
a  veterinary  meat  inspector  in  East  St. 
Louis,  IL.  After  moving  to  Washing- 
ton, DC  in  1965,  which  is  the  year  I 
came  to  Congress  and  first  met  Dr. 
Houston,  he  served  in  various  posi- 
tions in  the  Meat  and  Poultry  Inspec- 
tion Program.  Dr.  Houston's  knowl- 
edge, dedication,  and  leadership  capa- 
bilities led  to  his  advancement  in  the 
Pood  Safety  and  Quality  Service  and 
ultimately,  to  his  appointment  as  the 
agency's  administrator  in  1979.  Under 
his  leadership,  the  Service— now 
known  as  the  Pood  Safety  and  Inspec- 
tion Service— dealt  effectively  with  a 
variety  of  pressures  and  problems, 
ranging  from  dramatic  reductions  in 
agency  budgets  to  controversial 
changes  in  inspection  procedures. 
Throughout  it  all.  Dr.  Houston  illus- 
trated a  capability  to  take  the  issues 
head  on,  to  innovate  and  make 
changes  in  programs  when  needed, 
and  to  ensure  that  the  employees  of 
PSIS  were  provided  with  the  skills  and 
the  confidence  needed  to  effectively 
perform  their  duties. 

In  1987,  Dr.  Houston  was  asked  to 
accept  a  new  role  as  Administrator  of 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Although  Dr.  Houston's 
tenure  as  the  Administrator  of  APHIS 
was  short,  his  influence  has  already 
been  felt  in  many  positive  ways. 

Fortunately,  Dr.  Houston's  dedica- 
tion and  service  did  not  go  unnoticed 
during  his  tenure  at  USDA.  Dr.  Hous- 
ton was  the  recipient  of  many  awards 
and  honors  at  the  Department  and 
was  recognized  by  both  Presidents 
Carter  and  Reagan  for  his  capabilities 
and  achievements. 

Mr.  Speaker,  all  Americans  owe  a 
debt  of  gratitude  to  Dr.  Donald  Hous- 
ton, although  most  will  never  know  it. 
As  Administrator  of  the  Food  Safety 
and  Inspection  Service,  Dr.  Houston 
was  entrusted  with  protecting  the 
health  and  safety  of  the  agricultural 
products  on  which  we  all  depend.  And 
during  his  watch  as  head  of  PSIS,  the 
public's  safety  was  never  more  secure. 

We  on  the  Committee  on  Agricul- 
ture will  miss  Dr.  Houston  for  his  hon- 
esty, his  integrity,  and  his  knowledge 
and  dedication.  My  sincere  condo- 
lences go  to  his  family  and  friends.  We 
all  share  in  your  loss.  God  bless  Don 
Houston,  and  may  we  have  more 
throughout  the  Government  of  the 
United  States  who  will  follow  in  his 
footsteps. 

Mr.  Speaker,  I  yield  at  this  point  to 
my  distinguished  colleague  from 
Texas  [Mr.  StenholmI. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  my  chairman  for  yielding. 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
Dr.    Donald    L.    Houston,    a    distin- 


guished Federal  executive  who  died  of 
cancer  on  February  19.  He  will  be 
sorely  missed  and  long  remembered. 

Dr.  Houston  was  the  consummate 
public  servant  during  his  27  years  with 
the  U.S.  Department  of  Agriculture. 
He  worked  harder  and  cared  more 
deeply  than  most  in  the  public  or  pri- 
vate sector. 

For  much  of  the  past  8  years,  Dr. 
Houston  managed  the  vast,  complex 
agency  that  protects  America's  meat 
and  poultry.  It  was  an  important  job. 
but  Dr.  Houston  was  anything  but 
self-important.  He  was  an  unassuming 
man  who  attributed  successes  to  his 
staff  and  failures  to  himself. 

Though  he  never  sought  the  lime- 
light, his  highly  visible  position  often 
thrust  him  there.  Each  time  he  was  ar- 
ticulate, forthright,  and  effective. 

A  man  of  Dr.  Houston's  stature  and 
strength  does  not  go  unnoticed.  He  re- 
ceived many  honors  in  his  lifetime,  in- 
cluding, in  1984,  the  top  Presidential 
award  for  career  Federal  executives. 

We  in  the  Halls  of  Congress  remem- 
ber Dr.  Houston  as  a  keenly  intelligent 
scientist  and  administrator.  His  col- 
leagues and  employees  remember  a 
gifted  leader.  To  all  of  us,  he  was  a 
wise  and  gentle  man  who  left  us  far 
too  soon. 

Dr.  Houston  joined  the  Agriculture 
Department  in  1961  as  a  veterinary 
meat  inspector  in  East  St.  Louis,  IL, 
his  home  town.  He  moved  to  Washing- 
ton. DC,  in  1965  to  serve  the  first  in  a 
series  of  staff  positions  with  the  meat 
and  poultry  inspection  program.  In 
1979  he  became  Administrator  of  the 
Food  Safety  and  Quality  Service,  the 
predecessor  agency  to  the  Food  Safety 
and  Inspection  Service.  He  held  that 
position  until  last  October,  when  he 
was  appointed  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service. 

I  had  the  good  fortune  of  coming  to 
know  Dr.  Houston  these  past  several 
years— first  as  a  public  official,  then  as 
a  friend.  Prom  the  beginning,  his  legis- 
lative efforts  had  a  clarity  and  cohe- 
siveness  typical  of  his  work.  Dr.  Hous- 
ton knew  what  he  wanted  and  how  to 
get  it,  and,  more  often  than  not,  he 
succeeded. 

As  the  chief  meat  and  poultry  in- 
spection official.  Dr.  Houston  was 
committed  to  providing  the  American 
public  with  an  efficient,  effective  food 
protection  program  that  took  advan- 
tage of  scientific  and  technological  ad- 
vances. It  was  a  difficult  job,  fraught 
daily  with  the  pressures  of  controversy 
and  budgetary  constraints.  Neverthe- 
less, Dr.  Houston  was  able  to  imple- 
ment several  new  inspection  systems 
that  met  his  goals.  And,  recognizing 
that  people,  not  systems,  ran  the 
agency,  he  provided  the  training  and 
encouragement  his  employees  needed 
to  meet  the  demands  of  a  changing 
agency  and  a  changing  world. 


Dr.  Houston  was  never  one  to  avoid 
change.  In  fact,  he  thrived  on  it.  He 
had  an  uncanny  ability  to  anticipate 
and  plan  for  the  future,  and  uncanny 
success  in  communicating  his  ideas  to 
the  work  force.  Even  at  the  piimacle 
of  his  career,  he  never  ceased  to  look 
for  ways  to  improve  his  own  perform- 
ance and  that  of  the  employees  and 
programs  he  oversaw. 

Dr.  Houston  began  his  tenure  at  the 
Animal  and  Plant  Health  Inspection 
Service  with  the  same  drive  and  the 
same  dream.  In  his  few  short  months 
there,  I  am  told  he  mobilized  the 
agency  to  a  point  where  important 
changes  were  imminent.  We  can  only 
guess  at  the  mark  he  could  have  made. 

Dr.  Houston  was  one  of  the  most  re- 
spected and  highly  acclaimed  career 
officials  in  the  Federal  Government. 
Along  with  the  Distinguished  Execu- 
tive Rank  Award  conferred  by  Presi- 
dent Reagan,  he  also  received  the  Mer- 
itorious Executive  Rank  Award  from 
President  Carter  in  1980.  In  1982,  he 
won  the  Agriculture  Department's 
highest  service  award,  the  Distin- 
guished Service  Honor  Award.  And 
every  year  since  1981,  he  was  honored 
with  a  Senior  Executive  Service  Per- 
formance Award. 

Dr.  Houston  also  was  recognized  sev- 
eral times  for  his  efforts  to  expand 
career  opportunities  for  women  and 
other  minorities  in  the  Food  Safety 
and  Inspection  Service. 

Whether  you  agreed  or  disagreed 
with  Dr.  Houston,  you  had  to  respect 
him.  He  knew  his  facts,  yet  he  also 
grasped  the  big  picture.  He  took  the 
time  to  listen,  and  he  asked  the  right 
questions.  But  most  important,  he  had 
integrity— a  trait  which  he  sought  and 
admired  in  those  he  worked  with  as 
well. 

I  marvel  still  at  how  this  career  offi- 
cial, with  no  partisan  political  ties, 
could  move  so  easily  in  political  circles 
and  know  so  much  of  the  way  of 
Washington.  Year  after  year,  as  other 
Federal  agencies  saw  their  budgets  fall 
away.  Dr.  Houston's  budget  stood 
firm— a  tribute  to  the  man  at  least  as 
much  as  his  mission. 

Dr.  Houston  was  loyal  to  his  employ- 
ees, and  they  responded  in  kind.  Since 
his  untimely  death,  I  have  heard  re- 
peatedly how  his  work  inspired  their 
own.  Perhaps  it  would  surprise  this  re- 
served—sometimes shy— man,  how 
many  considered  him  a  mentor  and 
friend. 

I  miss  my  friend.  His  death  repre- 
sents a  great  personal  loss  to  so  many, 
and  it  leaves  a  permanent  void  in  our 
Govemment  and  our  Nation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
StenholmI. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kansas  [Mr.  Roberts!. 
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rally  intimidated  major  nations.  In  1980,  of-  strongly  about  it.  I'm  not  going  to  drop  it.  of  these  people  and  of  the  work  at 

ficials  in  the  Commerce  Department,  of  this  I'm  going  to  give  it  my  best  shot."  that   place   has  been  cut  down,   has 

coxmtry.  which  had  inherited  the  case  from  Hoffman's  persistence  may  soon  be  re-  j^^j,  py^  out. 

Treasury  durlne  the  Carter  Administration,  warded.  In  September  1983,  the  Ninth  U.S.  ^_„     .  ..  „  ^w:.,™  »Hot  tnn  mnrh  nf 
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Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  my  friend  and  my  colleague  and 
my  chairman  for  yielding. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  join  my  colleagues  and  the 
many  friends  of  Dr.  Don  Houston  in 
paying  a  real  tribute  to  a  good  friend 
and  outstanding  public  servant  and  a 
loving  father  and  husband. 

Our  Secretary  of  Agriculture,  Dick 
Lyng,  put  it  best  when  he  said  Don's 
untimely  death  was  a  tragic  loss  to  the 
Department  and  to  our  Nation.  He  was 
one  of  the  most  dedicated  and  profes- 
sionally superior  executives  in  our 
Federal  Service. 

Mr.  Speaker,  let  me  repeat  that: 
dedication  and  professionally  superior. 
Mr.  Speaker,  my  colleagues  have 
pointed  out  and  my  other  colleagues 
will  point  out  in  the  various  exten- 
sions of  remarks,  and  Don's  resume  of 
public  service  will  also  point  out  and 
highlight  his  many  achievements  from 
a  veterinarian  meat  inspector  back 
when  he  joined  the  Department  back 
in  1961  to  Administrator  of  the  De- 
partment's Animal  and  Plant  Health 
Inspection  Service.  He  achieved  these 
leadership  roles  the  old-fashioned 
way.  He  earned  them.  And  it  was  with 
rare  management  skill  both  as  a  scien- 
tist and  a  manager,  indeed  a  unique 
and  most  helpful  combination,  but  the 
thing  I  want  to  stress  is  the  contribu- 
tion he  made  to  all  of  my  farmers  and 
ranchers  and  those  of  us  who  are  priv- 
ileged to  represent  our  rural  areas. 
And,  yes,  consumers,  too. 

Mr.  Speaker,  the  folks  who  work  in 
our  many  Federal  agencies  seldom  re- 
ceive the  credit  that  they  are  due,  and 
in  this  case,  as  my  colleague  from 
Texas  has  pointed  out,  credit  is  cer- 
tainly due  and  probably  overdue.  He 
was  indeed  a  man  for  all  bipartisan 
seasons  in  terms  of  achievement 
through  receiving  the  Meritorious  Ex- 
ecutive Award  from  President  Carter 
and  Distinguished  Service  Award  from 
President  Reagan. 

I  would  be  remiss,  Mr.  Speaker,  if  I 
did  not  also  mention  the  fact  of  how 
much  this  man  is  and  will  be  missed  by 
his  coworkers.  Under  Dr.  Houston  a 
generation  of  experts  have  achieved 
much  and  will  achieve  much  more  on 
behalf  of  all  Americans.  That  truly  is 
his  living  legacy.  They  will  miss  him  as 
a  friend,  a  leader,  a  mentor  and  a  co- 
worker. We  in  the  Congress  will  as 
well. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  MADIGAN.  Mr.  Speaker,  it  was  with 
great  sadness  that  those  of  us  in  the  Con- 
gress who  knew  Dr.  Donald  L.  Houston,  U.S. 
Department  of  Agriculture's  Animal  and  Plant 
Health  Inspection  Service  [APHIS],  learned  in 
late  February  of  his  untimely  passing. 

The  Committee  on  Agriculture  and  all  of  its 
Members  worked  closely  with  [Jr.  Houston 
during  his  tenure  as  Administrator  of  the  De- 
partment's Food  Safety  and  Inspection  Serv- 


ice from  1979  to  1987.  Many  of  us  expressed 
our  congratulations  to  him  in  1987  when  he 
was  named  the  Administrator  of  APHIS,  a  po- 
sition he  held  until  his  untimely  death. 

A  veterinarian,  Dr.  Houston,  joined  the  U.S. 
[department  of  Agriculture  in  1961  as  a  veteri- 
nary meat  inspector  and  served  in  a  variety  of 
increasingly  responsible  positions  with  the  Oe- 
partment.  Dr.  Houston  was  recognized  numer- 
ous times  for  his  work  and  his  leadership  in 
the  [)epartment.  He  received  the  Meritorious 
Executive  Award  from  President  Carter  in 
1980  and  was  awarded  the  Distinguished  Ex- 
ecutive Award  by  President  Reagan  in  1984. 
From  1981  to  1987,  he  also  received  the  Agri- 
culture Department's  Senior  Executive  Service 
Performance  Awards.  Dr.  Houston  was  a 
member  of  the  American  Veterinary  Medrcine 
Association  and  the  Federal  Veterinarians. 

Dr.  Houston  was  respected  and  well-liked 
not  only  by  his  peers  in  the  veterinarian  com- 
munity and  in  the  Federal  executive,  but  also 
here  on  Capitol  Hill  where  he  testified  before 
numerous  committees  on  both  the  House  and 
Senate  skies  His  expertise,  his  helpfulness, 
and  his  enthusiasm  for  his  worit  and  our  legis- 
lative endeavors  will  be  sorely  missed  in  the 
Congress. 

I  wish  to  extend  our  heartfelt  condolences 
to  Dr.  Houston's  widow  and  son  who  reside  in 
nearby  Ariington,  VA. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
sisk  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subject  of  my  special  order 
today.  Dr.  Don  Houston. 

The   SPEAKER   pro   tempore   (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  was  no  objection. 


D  1415 

MORE  GREEN  TEA  AND  DIRTY 

TRICKS 
The  SPEAKER  pro  tempore  (Mr. 
Penny).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

Mrs.  BENTLY.  Mr.  Speaker,  in 
recent  weeks  I  have  been  reading  some 
chapters,  some  of  the  words  from  the 
book  'The  Japanese  Conspiracy" 
called  "The  Plot  to  Dominate  Industry 
Worldwide  and  How  to  Deal  With  It." 
The  book  is  by  an  American  author, 
Marvin  J.  Wolf,  who  lives  in  Los  Ange- 
les. 

Mr.  Wolf  in  this  book  depicts  m 
great  detail  how  the  Government  of 
Japan,  together  with  the  Japanese  in- 
dustries, all  conspired  to  go  after  cer- 
tain United  States  industries,  to  domi- 
nate them  and  to  destroy  them  and 
then  to  take  them  over. 

Now,  in  the  last  session,  I  discussed 
and  related  the  television  industry, 
the  electronics  industry,  and  how 
these  three  groups,  the  Okura  Group, 


the  Palace  Group  and  the  Tenth  Day 
Group  all  got  together  and  how  they 
conspired  and  set  prices  and  deter- 
mined what  television  sets  would  come 
to  the  United  Stetes  and  under  what 
conditions,  et  cetera.  This  is  in  a  chap- 
ter called  "Green  Tea  and  Dirty 
Tricks."  The  reason  for  that  title  is 
that,  of  course,  as  Mr.  Wolf  points  out 
so  well,  that  a  great  deal  of  green  tea 
is  consumed  while  the  leaders  in  indus- 
try over  there  and  the  Government  sit 
around  and  decide  who  they  are  going 
after  and  how  they  are  going  after 
them. 

It  pointed  out  in  the  last  segment 
that  one  of  the  ways  they  did  this,  one 
of  the  ways  they  got  their  television 
sets  into  the  United  States  so  much 
cheaper,    is   that   they    falsified   the 
records,  the  bills  that  came  in  through 
the  U.S.  Customs  Service,  so  that  we 
were  not  aware  of  the  full  cost  of  the 
item,  but  we  were  sent  in  phony  bills. 
Now,  I  am  picking  up  what  I  call  sec- 
tion 4  of  that  chapter  concerning  tele- 
vision sets.  The  reason  again  I  want  to 
point  out,  Mr.  Speaker,  is  that  this 
book  is  not  available  in  the  United 
States.  I  had  to  buy  it  overseas.  I  had 
to  buy  it  in  England.  I  understand  it  is 
also  available  in  Japan.  Mr.  Wolf  does 
not  receive  any  royalties  from  it  in 
Japan.  He  does  from  the  copies  that 
are  sold  in  England.  We  are  hoping 
that  we  can  get  it  published  here  be- 
cause  I   think   the   American   people 
need  to  know  what  is  happening  to 
their  industries.  It  is  not  that  our  in- 
dustries do  not  know  how  to  do  things. 
It  is  not  that  our  labor  is  not  produc- 
tive. It  is  a  combination  of  an  interna- 
tional conspiracy  against  our  industry. 
Picking  up  on  section  4,  chapter  2, 
Mr.  Wolf  says: 

In  trying  to  determine  the  actual  value  of 
the  millions  of  dumped  sets.  U.S.  investiga- 
tors spent  several  years  exploring  a  laby- 
rinth of  blind  alleys,  hobbled  by  the  unco- 
operative Japanese  as  their  guides.  The  U.S. 
Customs  Service  had  finally  found  the  Japa- 
nese guilty  of  dumping.  In  an  internal 
memo  they  stated:  "The  U.S.  Customs  Serv- 
ice has  at  present  in  its  possession  docu- 
mented evidence  that  Japanese  producers  of 
television  receivers  in  concert  with  certain 
U.S.  purchasers,  have  engaged  in  double-in- 
voicing to  circumvent  the  provisions  of  the 
U.S.  anti-dumping  statutes."  In  setting  the 
fine,  the  investigators  gave  up  trying  to  de- 
termine the  fair  market  value  price  of  each 
dumped  set,  and.  with  misgivings,  accepted 
the  check  price— 

And  that  is  the  low  price  that  these 
groups  had  agreed  upon  on  exporting 
their  products— 

which  at  a  conservative  estimate  represent- 
ed about  half  the  actual  cost  of  manufac- 
ture and  export,  as  their  benchmark.  Using 
that  as  a  basis  for  calculating  the  extent  of 
the  damage,  customs  officials  assessed  an 
$800  million  duty  on  the  Japanese  compa- 
nies, covering  aU  color  TV  dumping  from 
1964  through  1979. 

It  was  an  admirable  attempt  at  restitu- 
tion, but  it  was  not  a  practical  fine  in  a 
world  In  which  the  Japanese  have  economi- 
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paign  to  evade  the  trigger  price  sometime 
late  in  1977.  Their  strategy  was  simple: 
They  listed  the  steel's  price  on  customs  dec- 
larations at  Just  above  the  TPM,  then  ar- 
ranged under-the-table  kickbacks  to  their 


The  fines  were  again  the  maximum,  $10,000 
per  count.  ■Marul)enl  also  agreed  to  pay  $2 
million  In  civil  penalties,"  said  Hoffman. 
"But  even  at  that  price,  it  doesn't  seem  to 
be  much  of  a  deterrent.  Perhaps  the  law 


once  again,  I  want  to  emphasize  that 
the  reason  I  have  decided  to  bring  this 
before  the  American  public  is  that 
they  need  to  know  that  it  is  not  the  in- 
efficiency of  our  industries,  it  is  not 
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cally  intimidated  major  nations.  In  1980,  of- 
ficials in  the  Commerce  Department,  of  this 
cotintry.  which  had  inherited  the  case  from 
Treasury  during  the  Carter  Administration, 
reduced  these  duties  to  a  mere  $67  million, 
plus  an  $11  million  fine.  The  relatively 
small  settlement  has  been  challenged  by 
both  American  and  Japanese  TV  manufac- 
turers, and  will  likely  drag  on  in  the  U.S. 
courts  for  years,  though  it  seems  the  U.S.  is 
apparently  bound  to  uphold  the  $67  million 
sum. 

Now.  I  want  to  point  out  here  that 
this  book  was  published  in  1984.  It  was 
written  in  1983,  published  in  1984,  so 
some  of  the  events  might  have  already 
been  completed. 

Mr.  Wolf  points  out  further: 

There  are  American  participants  as  weU  in 
this  economic  tragedy— 

And  that  is  a  very  apt  description  of 
what  happened  here— 
companies  whose  greed  made  them  willing 
collaborators  in  this  grandiose,  and  success- 
ful, scheme.  In  March  1979,  Alexander's, 
Inc..  the  department  store  chain,  pleaded 
guilty  in  New  York  City  to  U.S.  Customs 
fraud,  the  first  conviction  of  a  U.S.  importer 
in  the  Japanese  dumping  scandal.  According 
to  David  W.  O'Connor,  the  federal  prosecu- 
tor, Alexander's  received  13  shipments  of 
about  2,000  TV  sets  each,  which  were  mar- 
keted under  Alexander's  private  brand 
name.  All  were  manufactured  in  Japan  by 
General  Corp.,  which  according  to  court 
documents  secretly  rebated  $25  of  the  de- 
clared $72  wholesale  price  on  each  set. 

The  major  American  perpetrator  allegedly 
was  Sears.  Roebuck,  which  the  U.S.  govern- 
ment is  currently  prosecuting.  On  February 
26.  1980,  a  federal  grand  jury  indicted  Sears 
for  conspiracy  and  12  counts  of  customs 
fraud  in  filing  false  documents  on  TV  sets 
Sears  bought  from  Sanyo  and  Toshiba. 
"The  case  first  came  to  court  to  June  1980," 
explains  U.S.  government  attorney  Herb 
Hoffman,  who  prepared  the  case  against 
Sears  in  Los  Angeles.  "Sears's  pretrial  mo- 
tions to  dismiss  the  indictment  were  denied 
in  October  of  1980,  and  Sears  appealed 
these  rulings  to  the  Ninth  Circuit,  which 
stayed  the  case  until  March  of  1981.  when 
the  government's  case  was  argued.  In  May, 
the  Ninth  Circuit  upheld  the  ruling,  and  the 
case  was  scheduled  to  be  tried  in  June  of 
1981.  In  the  meantime,  because  the  first 
judge  had  removed  hinfiself  from  the  case 
without  stating  a  reason,  a  new  judge  was 
appointed.  On  the  first  day  of  trial.  Sears 
renewed  the  same  motions  they  had  earlier 
made.  The  new  judge  granted  a  motion  to 
rijBiniKs  the  indictment. 

"This  case  has  been  pending  since  June 
1981,  over  two  years  in  a  pretrial  case," 
Hoffman  explains.  "It  is  going  to  be  very 
difficult  to  put  this  together  for  the  trial, 
three  years  after  we  indicted,  over  ten  years 
after  aU  this  occurred." 

Of  course,  that  is  part  of  the  process 

is  trying  to  delay  and  delay. 

Continuing  the  quote: 

"The  witnesses  are  going  to  claim  lack  of 
recollection— it's  going  to  be  difficult.  There 
are  old  witnesses,  some  with  health  prob- 
lems, and  that  sort  of  thing.  Delay  always 
works  in  favor  of  the  defendant  because  the 
burden  of  proof  is  on  the  government.  We're 
waiting  to  see  what  the  Ninth  Circuit  does, 
and  we  sent  them  a  letter  that  any  further 
delay  puts  our  case  in  jeopardy.  But  my  in- 
tention is  to  go  forward  with  it.  I  feel  that 


strongly  about  it.  I'm  not  going  to  drop  it. 
I'm  going  to  give  it  my  best  shot." 

Hoffman's  persistence  may  soon  be  re- 
warded. In  September  1983,  the  Ninth  U.S. 
Court  of  Appeals  reinstated  the  criminal 
charges  against  Sears,  Roebuck,  which,  the 
government  claims,  concealed  rebates  from 
Japanese  manufacturers  from  June  1968  to 
August  1972,  and  also  filed  12  falsified  cus- 
toms declarations  between  December  1974 
and  July  1975. 

But  in  the  final  analysis,  the  Big  Six  con- 
spirators of  the  Tenth  Day  Group  have  had 
their  way.  Amortised  over  the  15  years  that 
the  Japanese  firms  dumped  sets  in  America, 
the  $78-million  fine,  which  they  have  yet  to 
pay  in  fuU,  amoxmts  to  much  less  per  com- 
pany than  the  kickbacks  Sanyo  gave  to 
Sears  through  their  Swiss  bank  in  only  one 
year.  For  a  petty  cash  expenditure,  and  the 
ingestion  of  considerable  amounts  of  tea. 
Japan  had  taken  another  major  American 
industry. 

The  television  conspiracy  was  an  elaborate 
case  of  destroying  the  enemy  by  dumping. 
Japan  does  not  have  an  exclusive  franchise 
on  dimiping,  but  it  is  clearly  the  one  coun- 
try in  the  capitalist  world  that  does  it  sys- 
tematically. "You  want  to  know  about  Japa- 
nese dumping?"  aslcs  Stuart  Chemtob,  an  at- 
torney in  the  Foreign  Commerce  Section  of 
the  U.S.  Justice  Department.  "Here's  a  par- 
tial list  of  Japanese  commodities  or  prod- 
ucts which  have  antidumping  findings  and 
orders  in  effect."  He  began  to  read: 

"Spun  acrylic  yam;  birch  3-ply  doorskins; 
melamine  in  crystal  form;  ferrite  cores  (type 
used  in  consumer  electronic  products):  tel- 
evision receiving  sets;  roller  chain;  portable 
electric  typewriters;  carbon  steel  plate;  fish 
netting;  large  power  transformers;  pipe  and 
tubing.  .  .  ." 

And  the  list  goes  on  and  on  and  on. 
These  are  industries,  and  I  want  again 
to  point  out  to  the  American  public, 
these  are  industries  which  were  target- 
ed by  the  Government  of  Japan, 
MITI,  together  with  their  industries, 
to  put  them  out  of  business  in  the 
United  States,  to  stop  this  manufac- 
turing in  our  own  country  and  to  put 
our  people  out  of  work  in  this  way. 
Mr.  Wolf  goes  on  to  point  out: 
The  full  list  is  current  through  only  Octo- 
ber, 1982.  but  it  itemizes  28  separate  inci- 
dents of  Japanese  dumping.  In  the  dumping 
of  steel,  an  activity  that  has  made  depres- 
sion towns  of  several  once-thriving  Ameri- 
can communities,  the  Japanese  trading  firm 
Mitsui  is  a  leading  culprit.  On  July  21,  1982, 
"Mitsui  pleaded  guilty  to  21  counts,  20  of 
them  substantive,  and  one  count  of  conspir- 
acy." explains  Herb  Hoffman,  who  pressed 
the  government  case.  Mitsui,  federal  investi- 
gators agree,  was  only  the  latest  "big"  of- 
fender; Japanese  steel  dumping  had  been 
going  on  for  a  long  time  before  Herb  Hoff- 
man caught  up  with  Mitsui.  On  Stuart 
Chemtob's  list  of  28  confirmed  dumping  in- 
cidents, there  are  five  other  steel  product 
dumping  orders  in  effect,  and  undoubtedly 
many  more  have  escaped  prosecution. 

Mr.  Speaker,  I  luiow  a  little  bit 
about  steel  dumping  and  what  it  has 
done  to  our  country,  because  I  have  a 
large  steel  mill  in  my  district,  the 
Bethlehem  Steel  Sparrow's  Point 
plant,  and  I  have  seen  that  plant  drop 
from  employing  35,000  people  down  to 
8.000  people  in  these  past  25  years. 
That  means  that  more  than  two-thirds 


of  these  people  and  of  the  work  at 
that  place  has  been  cut  down,  has 
been  cut  out. 

One  of  the  things  that  too  much  of 
our  public  does  not  realize,  Mr.  Speak- 
er, is  that  we  say,  "Well,  you  know,  let 
them  import  these  items.  We  don't 
need  these  heavy  industries  in  this 
country." 

Well.  I  say  we  need  it  not  only  for 
national  security,  not  only  for  these 
jobs,  but  we  also  need  it  because  there 
are  so  many  retirees  from  these  basic 
industries.  For  instance,  in  Bethle- 
hem's case  where  we  have  8,000  work- 
ing in  the  steel  mills  today,  we  have 
17,000  living  in  Maryland  who  are  re- 
tirees of  Bethlehem  Steel.  Just  think 
what  will  happen  to  all  those  families, 
nearly  30,000  families,  if  a  company 
like  Bethlehem  Steel  is  forced  out  of 
business  because  of  illegal  practices  of 
other  countries. 

a  1430 

Let  me  go  on  now  with  what  Mr. 
Wolf  has  to  say  in  "The  Japanese  Con- 
spiracy": 

Japan  began  a  systematic  program  of 
dumping  steel  in  the  U.S.  in  the  early  1970s. 
The  goal  was  the  same  as  that  of  Japan's 
TV  manufacturers:  to  drive  American  com- 
petition out  of  business  by  selling  their  steel 
cheaper  than  U.S.  makers  could  afford  to 
price  theirs.  In  1971  Japanese  steel  imports 
into  the  U.S.  reached  18.3  million  tons,  all 
of  it  at  the  expense  of  U.S.  steelmakers. 
When  they  complained  to  the  federal  gov- 
ernment, the  Japanese  agreed  to  a  'volim- 
tary"  curtailment  of  steel  imports.  A  Trig- 
ger Price  Mechanism  (TPM).  a  list  of  mini- 
mum prices  for  imported  steel,  was  estab- 
lished by  U.S.  authorities.  Once  again  the 
federal  regulation  was  a  challenge  to  the  in- 
genious Japanese,  who  found  ways  to  cir- 
cumvent it. 

In  Detroit,  in  1973,  a  customs  inspector 
intercepted  a  shipment  of  steel  coil  valued 
at  $1  million  that  had  supposedly  been  pro- 
duced in  Canada.  When  the  inspector  exam- 
ined a  few  coils,  he  noticed  that  the  sten- 
ciled weight  on  each  coil  was  marked  in  kilo- 
grams. It  was  obvious  that  the  claim  was 
false:  Canada,  like  the  U.S.,  uses  pounds  to 
measure  such  products,  while  Japan  uses 
kilos. 

About  the  same  time,  other  customs  in- 
spectors reported  that  shipments  of  steel 
entering  the  country  from  both  Canada  and 
Mexico  had  been  marked  with  Japanese  let- 
tering. Through  a  London  broker,  a  New 
York  importer  purchased  flat-rolled  steel 
sheets  ostensibly  made  in  Taiwan;  but  at 
the  time,  Taiwan  had  no  rolling  mills.  "It  re- 
minds me  of  the  story  about  the  woman 
who  found  a  fish  in  her  milk,"  a  Bethlehem 
Steel  executive  angrily  commented.  "She 
couldn't  prove  anyone  had  watered  the 
milk,  but  then  how  else  would  the  fish  have 
gotten  there?" 

This  infraction  took  place  in  1973,  when 
the  U.S.  steel  industry  was  still  compara- 
tively strong.  Today  it  is  a  rusting  hulk. 
Dozens  of  steel  mills  and  blast  furnaces 
have  been  torn  down  and  300.000  American 
steelworkers  are  unemployed.  Even  with  its 
reduced  capacity,  the  U.S.  industry  is  oper- 
ating at  only  a  60  percent  level. 

Mitsui,  whose  1981  total  worldwide  sales 
were  $45  billion,  began  their  illegal  cam- 
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paign  to  evade  the  trigger  price  sometime 
late  in  1977.  Their  strategy  was  simple: 
They  listed  the  steel's  price  on  customs  dec- 
larations at  Just  above  the  TPM,  then  ar- 
ranged under-the-table  kickbacks  to  their 
U.S.  buyers,  the  same  technique  used  in  the 
television  conspiracy.  As  a  major  Japanese 
trading  company  which  sells  a  variety  of 
products,  Mitsui  does  not  manufacture  steel, 
yet  it  handles  some  40  percent  of  all  Japa- 
nese steel  sold  in  the  U.S.  "Mitsui  has  ten 
offices  in  the  U.S.  and  each  has  a  steel  de- 
partment with  between  two  and  seven 
people  working  in  it,"  Hoffman  points  out. 

Mr.  Hoffman  being  the  Federal  at- 
torney. 

Mr.  Wolf  notes  that— 


The  fines  were  again  the  maximum,  $10,000 
per  count.  "Marubeni  also  agreed  to  pay  $2 
million  In  civil  penalties,"  said  Hoffman. 
"But  even  at  that  price,  it  doesn't  seem  to 
be  much  of  a  deterrent.  Perhaps  the  law 
should  be  changed  to  allow  some  kind  of 
suspension  of  all  trade  in  cases  like  these." 


Dumping  is  an  effective  technique  for  a 
nation  like  Japan  which  is  unencumbered 
by  Western  notions  of  business  morality. 
Cases  are  hard  to  prove  because  most  of  the 
documents  needed  are  buried  in  the  files  of 
the  domestic  buyers,  who  are  not  anxious  to 
admit  they  have  benefited  from  unscrupu- 
lous Japanese  tactics.  But  after  Hoffman 
started  his  investigation  in  1980,  he  learned 
how  to  make  these  vital  pieces  of  paper 
appear  almost  magically. 

"I  brought  officials  or  employees  of  Mit- 
sui's  customer  companies  before  grand 
Juries,  or  I  sent  customs  agents  to  their  of- 
fices on  informal  visits  to  question  them." 
Hoffman  reveals.  "This  became  an  embar- 
rassment for  Mitsui.  After  a  customer  has 
been  before  a  grand  Jury  or  has  a  couple  of 
agents  drop  over  and  question  him  about 
Mitsui's  pricing,  they  tend  to  avoid  buying 
from  Mitsui." 

Using  promises  of  immunity  from  prosecu- 
tion, Hoffman's  investigators  built  a  case 
against  Mitsui;  the  evidence  was  the  testi- 
mony and  files  of  companies  that  had  re- 
ceived kickbacks.  Faced  with  this  evidence, 
Mitsui  pleaded  guilty  to  20  counts  of  filing 
fictitious  invoices  and  one  count  of  conspira- 
cy. The  criminal  penalty  was  $210,000  or 
$10,000  per  count,  the  maximum  the  law 
allows.  But  Mitsui  also  agreed  to  $11  million 
in  dumping  penalties,  the  heaviest  fines 
levied  in  the  194  year  history  of  the  U.S. 
Customs  Service. 

A  few  months  later,  Hoffman's  office 
struck  again,  this  time  against  Marubeni, 
another  large  Japanese  trading  company. 
"Marubeni  was  the  company  that  actually 
paid  the  $2  million  in  bribes  to  [former  Jap- 
anese Prime  Minister  Kakuei]  Tanaka  in 
the  Lockheed  case,"  remembers  Hoffman. 
Marubeni  had  also  been  convicted  a  few 
years  earlier  in  connection  with  the  Alaska 
Pipeline  project,  when  they  distributed 
bribes  to  get  their  bids  accepted.  Hitachi 
Cable  Ltd.  was  convicted  in  the  same  case. 
During  that  investigation,  the  U.S.  govern- 
ment developed  an  informant  inside  Maru- 
beni who  told  the  U.S.  attorney  he  thought 
Marubeni  was  also  filing  false  customs  in- 
voices on  steel. 

"Marubeni  operated  a  little  differently 
than  Mitsui."  Hoffman  continues.  "National 
Can  Company  was  purchasing  two  types  of 
products  from  Marubeni,  tin  plate  and  alu- 
minum. While  tin  plate  was  covered  by  TPM 
regulations,  aluminimi  was  not.  Therefore, 
Marubeni  fictitiously  increased  their  prices 
on  tin  plate  to  get  it  above  the  TPM.  and 
offset  it  by  charging  decreased  prices  on  the 
alimiinum.  This  went  on  for  months  until 
customs  went  in  and  told  National  Can 
they'd  like  to  talk  about  it." 

A  grand  jury  investigation  followed,  and 
in  October  1982  Marubeni  and  National  Can 
agreed  to  negotiate.  Marubeni  pleaded 
guilty  to  ten  counts.  National  Can  to  one. 


At  this  point,  I  would  like  to  inter 
ject  that  we  also  had  a  large  canning 
manufacturing  industry  in  my  district, 
and  most  of  it  is  gone.  Most  of  it  is 
gone  because  of  activities  like  these 
from  overseas,  and  I  know  this  is  true 
throughout  the  United  States  where 
there  were  other  canning  plants.  I  am 
interested  in  the  comment  that  Mr. 
Hoffman  had  to  say  here  that  perhaps 
the  law  should  be  changed  to  allow 
some  kind  of  suspension  of  trade  in 
cases  like  this. 

I  would  like  to  point  out  that  a 
number  of  us  here  in  the  Congress 
have  been  trying  to  get  Toshiba  sus- 
pended from  trading  in  the  United 
States  because  of  their  sale  of  the 
milling  equipment  to  the  Russians,  the 
milling  equipment  that  produced  the 
silent  submarine  propellers  for  our 
submarines  and  which  we  have  taken 
a  beating  on.  I  think  it  is  very  interest- 
ing that  Toshiba  has  spent  lobbying  in 
Washington  over  $60  million  to  pre- 
vent that  from  happening,  and  the 
manufacturers,  the  United  States 
manufacturers  who  vise  Toshiba  prod- 
ucts, have  spent  another  $30  million 
on  that,  and  every  year  Japan  Inc. 
spends  $50  million  lobbying  in  Wash- 
ington. 

Can  you  imagine  what  the  press 
would  have  to  say  if  one  American 
company  spent  $1  million  in  any  coun- 
try in  the  world  trying  to  lobby  and  to 
persuade  their  legislators  in  any  way 
on  what  should  happen  in  that  coun- 
try? But  here  nobody  touches  it.  I 
have  to  point  that  out. 

I  am  going  to  go  on  with  a  little  bit 
more  of  this  section  of  "Green  Tea 
and  Dirty  Tricks"  as  Mr.  Wolf  pre- 
pared it. 
He  says  that— 

The  Japanese,  a  strongly  law-abiding 
people  at  home,  seem  unconcerned  about 
the  laws,  rules,  and  conventions  of  Western- 
ers. In  August,  the  U.S.  Commerce  Depart- 
ment ruled  that  59,000  Japanese  pagers, 
small  portable  radio  receivers  used  to  call 
people  to  a  telephone,  were  sold  at  unfairly 
low  prices.  The  pagers,  made  by  Matsushita 
and  NEC,  were  valued  at  $7  million.  In  1979, 
the  Japanese  firm  Pioneer  Electric  was 
fined  $2.9  million  by  the  European  Common 
Market's  Court  of  Justice  In  Luxembourg 
for  secretly  establishing  a  protected  market 
for  Its  consumer  electronics  products  In 
Prance.  Pioneer's  marketing  arms  in  Eng- 
land and  Prance  had  sought  to  block  the  Im- 
ports of  lower-priced  competitive  goods 
made  in  Germany  and  England.  In  May, 
1983,  after  reviewing  a  petition  from  Kaiser 
Cement  Corporation,  the  U.S.  Commerce 
Department  ruled  that  Japanese-made 
cement  was  being  sold  in  Oakland,  Califor- 
nia at  less  than  fair  value 


once  again,  I  want  to  emphasize  that 
the  reason  I  have  decided  to  bring  this 
before  the  American  public  is  that 
they  need  to  know  that  it  is  not  the  in- 
efficiency of  our  industries,  it  is  not 
that  our  people  are  not  productive  and 
that  we  have  not  made  the  effort,  it  is 
because  there  has  been  an  internation- 
al conspiracy,  a  conspiracy  of  govern- 
ment and  many  major  businesses  to 
destroy  the  industries  here. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


We  have  what  happened  in  the  elec- 
tric typewriter  and  other  industries.  I 
will  discuss  these  on  another  day.  but 


MEMORIAL  HONORING  BLACK 
AMERICAN  REVOLUTIONARY 
WAR  PATRIOTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  I  am 
pleased  that  the  House  has  enacted 
legislation  approving  the  location  on 
the  National  MaU,  a  memorial  honor- 
ing black  American  Revolutionary 
War  patriots. 

Passage  of  Senate  Joint  Resolution 
216  will  nearly  complete  another  chap- 
ter in  a  centuries  old  history  that  will 
not  end  with  the  dedication  of  this  na- 
tional memorial.  Enactment  of  this 
legislation  will  be  savored  by  many  of 
us  who  have  supported  the  memorial 
in  its  long  and  tortuous  legislative  his- 
tory. But,  of  course,  the  real  victory 
belongs  to  5,000  black  soldiers,  sailors, 
and  coimtless  men,  women,  and  chil- 
dren who  served  the  Nation  as  civil- 
ians in  the  Revolutionary  War.  In  the 
Black  Revolutionary  War  Patriots  Me- 
morisd  we  will  see  visualized  an  endur- 
ing symbol  of  the  strength  of  the 
human  spirit  and  the  struggle  for 
human  dignity. 

The  memorial  this  legislation  au- 
thorizes honors  the  contributions  of 
black  Americans  in  the  War  for  Inde- 
pendence more  than  200  years  ago. 
Oppression  from  across  the  Atlantic, 
unfortunately,  was  only  one  of  the  tyr- 
annies from  which  these  patriots 
hoped  to  escape.  Serving  in  integrated 
units,  thousands  of  slaves  won  their 
freedom  many  years  before  emancipa- 
tion. Free  blacks,  serving  in  hopes  of 
winning  the  equality  that  was  prom- 
ised in  an  independent  America,  how- 
ever, were  to  be  disappointed. 

Americans  of  every  creed  and  color 
have  since  given  their  lives,  both  figu- 
ratively and  literally,  in  the  service  of 
our  country.  In  200  years  of  history, 
we  have  paid  a  price  for  freedom, 
often  during  times  of  national  emer- 
gency, more  often  in  the  daily  struggle 
to  build  a  future  for  our  children.  Phi- 
losophers and  historians  may  argue 
our  definition  of  freedom,  but  the  men 
and  women  remembered  in  the  legisla- 
tion we  consider  today  understood 
that  equality  of  opportunity  defines 
who  we  are  as  a  people. 
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public  policy;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CHANDLER  (for  himseU,  Mr. 
Swift,  and  Mr.  Miller  of  Washing- 
ton): 
H.R.  4148.  A  bill  to  designate  wilderness 


cut,  Mr.  Upton,  Mr.  Saxton,  and  Ms. 

Sladgrter  of  New  York): 

H.R.  4153.  A  bill  to  require  the  Secretary 

of  Transportation  to  conduct  analyses,  by 

regions  of  the  United  States,  of  hazardous 

materials  transDortation  incidents  and  the 


ly,  to  the  Committees  on  Foreign  Affairs 
and  Banking,  Finance  and  Urban  Affairs. 

H.J.  Res.  494.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Bolivia  under  section  802(b) 
of  the  Trade  Act  of  1974:  to  the  Committee 
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There  may  be  no  greater  sjmabol  of 
what  marks  us  as  a  people — as  a 
nation,  than  the  spirit  that  underlies 
the  Black  War  Patriots  Memorial.  The 
passion  for  freedom,  faith  in  the 
future,  and  the  determination  to  ful- 
fill our  fundamental  national  promise 
are  at  the  heart  of  this  memorial.  And 
at  the  heart  of  the  hard  work  of 
people  like  Maurice  Barboza,  the  man 
who  is  chiefly  responsible  for  the  suc- 
cess of  this  effort,  lies  that  same  devo- 
tion to  what  this  nation  represents. 

On  a  personal  note,  Mr.  Speaker  I 
should  note  that  in  my  own  Prince 
George's  County  there  were  a  number 
of  black  Revolutionary  War  patriots. 
Prominent  among  these  was  Cupid 
Plummer,  who  fought  for  7  years  in 
the  Revolutionary  War.  Mr.  Plummer 
is  the  father  of  a  prominent  family 
whose  lives  are  intertwined  in  the  his- 
tory of  our  county. 

Mr.  Speaker,  the  struggle  for  free- 
dom and  human  dignity  begim  by 
Cupid  Plummer  aaid  other  black  Revo- 
lutionary War  patriots  continues.  Be- 
cause of  the  perseverence  and  vision  of 
Americans  like  Maurice  Barbasa,  and 
others  whom  he  gathered  aroimd  him 
in  this  cause,  the  Black  Revolutionary 
War  Patriots  Memorial  and  all  it  rep- 
resents will  become  a  reality.  Mr. 
Speaker,  the  struggle  for  freedom  and 
opportunity  must  be  relentless,  and  I 
want  to  commend  my  colleagues  for 
recognizing  the  historical  and  lasting 
significance  of  this  memorial  to  that 
struggle  and  to  our  Nation. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Wyden,  for  5  minutes,  today. 

Mr.  HoYER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oilman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DoRMAN  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dtmallt)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Amnunzio,  for  5  minutes,  today. 

Mr.  Dymally,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oilman)  and  to  include 
extraneous  matter:) 

Mr.  Ckksz. 

Mr.  Clinger. 

Mr.  Fish. 

Mr.  Hastert. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  McDade. 

Mr.  Bereuter. 

Mr.  Blaz. 

Mr.  MOORHEAD. 

Mr.  Gallo. 

Mr.  Sensenbrenner. 

Mr.  Ritter. 

Mr.  BuNNiNG  in  two  instances. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dymally)  and  to  include 
extraneous  matter:) 

Mr.  Richardson. 

Mr.  Lantos  in  three  instances. 

Mr.  Mazzoli. 

Mr.  HoYER. 

Mr.  Stark. 

Mr.  Vento. 

Mr.  LiPiNSKi. 

Mr.  Florid  in  two  instances. 

Mr.  Gordon. 

Mr.  AspiN. 

Mr.  Stokes. 

Mr.  DoRGAN  of  North  Dakota. 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  p.m.  and  43  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Wednesday,  March  16,  1988,  at  2  p.m. 


final  report  and  recommendations  of  the 
Disability  Advisory  Council,  pursuant  to 
Public  Law  99-272,  section  12102(e)  (100 
Stat.  284);  to  the  Committee  on  Ways  and 
Means. 

3141.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics),  transmitting  notification  of  the  deci- 
sion to  convert  the  industrial  operations  at 
Port  Leonard  Wood,  MO,  to  contractor  per- 
formance as  the  most  cost  effective  method 
of  accomplishment,  pursuant  to  10  U.S.C. 
2304  notes.  Public  Law  99-190,  section  8089 
(99  Stat.  1216;  jointly,  to  the  Committees  on 
Armed  Services  and  Appropriations. 

3142.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notification  of  the  deci- 
sion to  convert  the  directorate  of  engineer- 
ing and  housing  at  Port  Leonard  Wood,  MO, 
to  contractor  performance  as  the  most  cost 
effective  method  of  accomplishment,  pursu- 
ant to  10  U.S.C.  2304  note,  Public  Law  99- 
190.  section  8089  (99  Stat.  1216);  jointly,  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations. 

3143.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  President's  annual  report  to  the 
Congress  on  the  Panama  Canal  Treaties  of 
1977  for  the  period  October  1,  1986.  through 
September  30.  1987.  pursuant  to  22  U.S.C. 
3871;  jointly,  to  the  Committees  on  Poreign 
Affairs,  the  Judiciary.  Merchant  Marine 
and  Pisheries.  and  Post  Office  and  Civil 
Service. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3137.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting notification  of  meetings  related  to  the 
International  EInergy  Program  to  be  held  on 
March  17.  at  the  offices  of  the  lEA.  Paris. 
Prance;  to  the  Committee  on  Energy  and 
Commerce. 

3138.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed letter(s)  of  offer  to  Canada  for  de- 
fense articles  and  services  estimated  to  cost 
(16  million  (Transmittal  No.  88-10).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Poreign  Affairs. 

3139.  A  letter  from  the  Secretary  of  the 
Air  Porce.  transmitting  a  report  on  waivers 
of  minimum  funding  and  staffing  require- 
ments for  technology  transfer  from  Federal 
Laboratories,  pursuant  to  15  U.S.C.  3710(b); 
to  the  Committee  on  Science.  Space,  and 
Technology. 

3140.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2707.  A  bill 
to  amend  the  Disaster  Relief  Act  of  1974  to 
provide  for  more  effective  assistance  In  re- 
sponse to  major  disasters  and  emergencies, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-517).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


[Omitted  from  the  Record  of  March  14,  1988J 

DISCHARGE  OF  COMMITTEE 

H.J.  Res.  439.  Pursuant  to  section  130i.(4) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2159).  as  amended,  the  Committee  on  Por- 
eign Affairs  discharged;  H.J.  Res.  439  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BUSTAMANTE: 

H.R.  4145.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  the  wage  sched- 
ules for  all  prevailing  rate  employees  be  ad- 
justed   consistently     in    accordance    with 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions  as 


H.R.  3879:  Mrs.  Pattersoh,  Mr.  Goodumg. 
Mr.  Brenman.  Mr.  Holloway.  Mr.  Kolter. 
and  Mr.  Kenmedy. 

H.R.  3882:  Mr.  Mrazek.  Mr.  Kolbe,  Mrs. 


Mr.  Plake.  Mr.   Vander  Jact.  Mr.   Busta- 
MANTE.  Mr.  KiLDEE.  and  Mr.  Quillem. 
H.J.  Res.  438:  Mr.  Lungreh  and  Mr.  (jon- 

ZALEZ. 
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public  policy;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Swirr.  and  Mr.  Miller  of  Washing- 
ton): 
H.R.  4146.  A  bill  to  designate  wilderness 
within    Olympic    National    ParlL.    Mount 
Rainier  National  Park,  and  North  Cascades 
National    Park   complex    In   the   State   of 
Washington,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DAUB: 
H.R.  4147.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  allow  pro- 
ducers to  extend  for  1  year  loans  for  the 
1985  and  1986  crops  of  wheat,  feed  grains, 
and  soybeans;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  DAVIS  of  Michigan: 
H.R.  4148.  A  bill  to  designate  the  library 
building  located  on  the  Wurtsmith  Air 
Porce  Base  in  the  State  of  Michigan  as  the 
"General  Earl  T.  O'Loughlin  Library";  to 
the  Committee  on  Armed  Services. 

By  Mr.  DioGUARDI  (for  himself.  Mr. 
Donald  E.  Lokens.  Mr.  Swindall, 
Mr.  Porter,  Mr.  Dornan  of  Califor- 
nia, Mr.  Smith  of  New  Hampshire, 
and  Mr.  Herger): 
H.R.  4149.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  that  cer- 
tain Pederal  budget  information  be  shown 
in  graphic  form  on  the  first  page  of  the  in- 
structions for  Pederal  individual  income  tax 
returns;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Taylor.  Mr.  Leland,  Mr. 
HoRTON.  Mr.  McCloskey.  Mr.  Young 
of  Alaska.  Mr.  Clay.  Mrs.  Schroe- 
DER.  Mr.  Garcia.  Mr.  Yatron.  Ms. 
Oakar.   Mr.   SiKORSKi.   Mr.   Acker- 
man.  Mr.  Dymally.  Mr.  de  Lugo.  Mr. 
Gilman.  Mr.  Pashayan,  Mrs.  Mor- 
ella.  Mr.  Lent.  Mr.  Solomon.  Mr. 
Pish.  Mr.  Moakley.  Mr.  Hubbard. 
Mr.     MuRTHA.    Mr.    Perkins,     Ms. 
Slaughter  of  New  York,  Mr.  Lewis 
of  Georgia.  Mr.   Duncan,   and  Mr. 
Bates): 
H.R.  4150.  A  bill  to  amend  title  39.  United 
States  Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Service  Pund.  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Post 
Office  and  Civil  Service. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  4151.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-free 
purchases  of  certain  fuels,  including  pur- 
chases by  farmers;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PASCELL  (for  himself.  Mr. 
Crockett,  Mr.  Pauntroy.  Mr.  Ober- 
STAR.  Mr.  Oilman.  Mr.  Towns.  Mr. 
RoDiNO.  Mr.  Weiss.  Mr.  Pepper.  Mr. 
Lehman  of  Florida.  Mr.  de  Lugo.  Mr. 
DoRGAN     of     North     Dakota,     Mr. 
Garcia,  Mr.  Owens  of  New  York, 
Mr.  Levin  of  Michigan,  Mr.  Dixon. 
Mr.  Morrison  of  Connecticut,  Mr. 
Rangel.  Mr.  CoNYERS.  Mr.  Berman, 
Mr.    Dymally.    Mr.    Yatron.    Mr. 
Studds.  Mr.  Frank.  Mr.  Brown  of 
California,  and  Mr.  Fuster): 
H.R.  4152.  A  bill  to  support  democracy 
and  respect  for  human  rights  in  Haiti,  joint- 
ly, to  the  Committees  on  Foreign  Affairs; 
Banking,  Finance  and  Urban  Affairs;  Ways 
and  Means;  and  Appropriations. 

By  Mr.  GALLO  (for  himself.  Mr.  Roe. 
Mr.  Shuster.  Mr.  Boehlert.  Mr. 
Gray  of  Illinois,  Mr.  Courter,  Mr. 
C^hapman,  Mrs.  Johnson  of  Connecti- 


cut, Mr.  Upton.  Mr.  Saxton.  and  Ms. 
Slaughter  of  New  York): 
H.R.  4153.  A  bill  to  require  the  Secretary 
of  Transportation  to  conduct  analyses,  by 
regions  of  the  United  States,  of  hazardous 
materials  transportation  Incidents  and  the 
flow  of  hazardous  materials  on  highways, 
water,  and  railroads;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Energ;y  and  Commerce. 
By  Mr.  MAZZOU: 
H.R.  4154.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  tax  cred- 
its from  the  passive  activity  rules,  to  modify 
the   business   credit   limitation   provisions, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Nichols.  Mr.  Price  of  Illinois. 
Mr.    Bennett.    Mr.    Stratton.    Mr. 
Dellums.    Mrs.    Byron.    Mr.    Mav- 
roules.  Mr.  HoTTO.  Mr.  Leath  of 
Texas,   Mr.   McCurdy.  Mr.   Dyson. 
Mrs.  Lloyd.  Mr.  Ray.  Mr.  McClos- 
key. Mr.  Ortiz.  Mr.  Robinson.  Mrs. 
Boxer.  Mr.  Pickett,  Mr.  Dickinson. 
Mr.  Stump.  Mr.  Ireland.  Mr.  Bate- 
man.  Mr.  Martin  of  New  York.  Mr. 
Kyl.  Mr.  Blaz.  and  Mr.  Harris): 
H.R.  4155.  A  bill  to  designate  the  Armed 
Forces  Recreation  Center  at  Fort  DeRussy, 
HI,    as    the    "Dan    Daniel    Armed    Forces 
Recreation  Center";  to  the  Committee  on 
Armed  Services. 

By  Mr.  MOORHEAD: 
H.R.  4156.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademarlcs  used  in  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses"; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE  (by  request): 
H.R.  4157.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes:  to  the  Committee  on  Sci- 
ence. Space  and  Technology. 

By    Mr.    SHARP    (for    himself.    Mr. 
MooRHEAD.  Mr.  Bryant,  Mr.  Danne- 
MEYER.  Mr.  Gejdenson.  Mr.  Leland. 
Mr.  Markey.  Mr.  Oxley.  Mr.  Rich- 
ardson.    Mr.     Walgren.     and     Mr. 
Wyden): 
H.R.  4158.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  provide  for 
Pederal  energy  conservation  standards  for 
fluorescent  lamp  ballasts;  to  the  Committee 
on  Energy  and  Commerce. 

[SubmitUd  March  IS.  1988} 
By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Feighan.  Mr.  Oilman.  Mr.  Bn,- 
BRAY.  Mr.  DoRNAN  of  California.  Mr. 
Hochbrueckner.  Mr.  Levine  of  Cali- 
fornia, and  Mr.  Lewis  of  Florida): 
H.J.  Res.  491.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  the  Bahamas  under  section 
481(h)   of   the  Foreign   Assistance   Act   of 
1961;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Banking.  Finance  and  Urban  Af- 
fairs. 

H.J.  Res.  492.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  the  Bahamas  under  section 
802(b)  of  the  Trade  Act  of  1974;  to  the  Com- 
mittee on  Ways  and  Means. 

H.J.  Res.  493.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Bolivia  under  section  481(h) 
of  the  Poreign  Assistance  Act  of  1961;  joint- 


ly, to  the  Committees  on  Poreign  Affairs 
and  Banking.  Finance  and  Urban  Affairs. 

H.J.  Res.  494.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Bolivia  under  section  802(b) 
of  the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

H.J.  Res.  495.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect-  to  Paraguay  under  section 
481(h)  of  the  Poreign  Assistance  Act  of 
1961;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Banking.  Finance  and  Urban  Af- 
fairs. 

H.J.  Res.  496.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Paraguay  under  section 
802(b)  of  the  Trade  Act  of  1974;  to  the  Com- 
mittee on  Ways  and  Means. 

H.J.  Res.  497.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Peru  under  section  481(h)  of 
the  Poreign  Assistance  Act  of  1961;  jointly, 
to  the  Conunittee  on  Poreign  Affairs  and 
Banking,  Finance  and  Urban  Affairs. 

H.J.  Res.  498.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Peru  under  section  802(b)  of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Feighan.  Mr.  Bilbray,  Mr. 
DoRNAN  of  California,  Mr.  Hoch- 
brueckner. and  Mr.  Lewis  of  Flori- 
da): 

H.J.  Res.  499.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Mexico  under  section  481(h) 
of  the  Poreign  Assistance  Act  of  1961;  joint- 
ly, to  the  Committees  on  Poreign  Affairs 
and  Banking.  Finance  and  Urban  Affairs. 

H.J.  Res.  500.  Joint  resolution  disapprov- 
ing the  1988  certification  by  the  President 
with  respect  to  Mexico  under  section  802(b) 
of  the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  HOYER: 

H.J.  Res.  501.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Diabetes  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MONTGOMERY: 

H.J.  Res.  502.  Joint  resolution  authorizing 
the  Vietnam  Women's  Memorial  Project. 
Inc.  to  establish  a  memorial  on  Pederal  land 
In  the  District  of  Columbia  or  its  environs 
to  honor  women  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era;  to  the 
Committee  on  House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII: 
281.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of 
Colorado,  relative  to  additional  welfare  re- 
quirements upon  State  governments;  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 
Mr.  DAVIS  of  Michigan  Introduced  a  bill 
(H.R.  4159)  to  direct  the  Secretary  of  the 
Army  to  renew  the  license  of  the  Ira  D. 
MacLachlan  Post  Numbered  3.  the  Ameri- 
can Legion.  Sault  Salnte  Marie.  MI.  to  use  a 
certain  parcel  of  land:  which  was  referred  to 
the  CoDomittee  on  Armed  Services. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  pubUc  bills  and  resolutions  as 
follows: 

HJl.  115:  B4r.  liOTT  and  Mr.  Davis  of  Illi- 
nois. 

H.R.  190:  Mr.  Uptom. 

H.R.  578:  Mr.  Uptoh. 

H.R.  807:  Mr.  Bermam. 

H.R.  1119:  Mr.  Durbin. 

H.R.  1352:  Mr.  Torriceixi  and  Mr.  Rich- 
ardson. 

H.R.  1580:  Mr.  DeFazio,  Mr.  Torres,  Mr. 
St  Germaim,  Mrs.  Boxer.  Mr.  Cahdin,  Mr. 
BoRSKi,  Mr.  Sabo,  and  Mr.  Lehman  of  Flori- 
da. 

H.R.  1765:  Mrs.  Martin  of  Illinois. 

H.R.  1907:  Mr.  Smith  of  New  Hampshire. 

H.R.  1908:  Mr.  Smith  of  New  Hampshire. 

H.R.  1909:  Mrs.  Vucahovich  and  Mr. 
Smith  of  New  Hampshire. 

HJl.  1910:  Mr.  Smith  of  New  Hampshire. 

H.R.  1911:  Mr.  Smith  of  New  Hampshire. 

H.R.  1924:  Mr.  Lewis  of  Georgia  and  Mr. 

HJl.  1966:  Mr.  Torriceixi  and  Mr.  Rich- 
ardson. 

H.R.  2173:  Mr.  Regota.  

H.R.  2489:  Mr.  Chappeix,  Mrs.  Patterson, 
Mr.  English,  Mr.  Sdnia.  Mr.  de  Lugo,  Mr. 
Lewis  of  Florida,  Mr.  Rinaldo.  Mi  .  Atkins, 
Mr.  Clarke,  Mr.  Buechneh.  and  Mr.  Upton. 

H.R.  2707:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Hammerschmidt. 

H.R.  2854:  Mr.  Edwards  of  California. 

H.R.  3010:  Mr.  Martinez. 

H.R.  3119:  Mr.  Smith  of  Florida,  Mr. 
Wortley,  Mr.  Howard,  Mr.  Hertel,  Mr. 
MoLLOHAN.  and  Mr.  Ford  of  Tennessee. 

H.R.  3250:  Mr.  Borski  and  Mr.  Pashayan. 

H.R.  3312:  Mr.  Lowry  of  Washington. 

H.R.  3374:  Mr.  Fauntroy,  Mr.  Dwyer  of 
New  Jersey,  Mr.  de  Lugo. 

H.R.  3392:  Mrs.  Collins,  Mr.  Akaka,  Mr. 
McGrath,  Mr.  Savage,  Mr.  Schubtte,  Mr. 
KoLBE.  Mr.  Gallegly,  Mr.  Upton,  and  Mr. 

DlOGOARDI. 

H.R.  3511:  Mr.  Smith  of  Florida. 

H.R.  3553:  Mr.  Daub. 

H.R.  3573:  Mr.  Frank. 

HJl.  3680:  Mr.  Boulter. 

H.R.  3726:  Mr.  Gekas,  Mr.  Conyers,  Mr. 
Staggers,  and  Mr.  Prank. 

H.R.  3840;  Mr.  Hawkins,  Mr.  Towns,  Ms. 
Kaptur,  and  Mr.  Schubtte. 

H.R.  3850:  Mr.  Wolpe,  Mr.  Kanjorski,  Mr. 
Markey.  Mr.  SisiSKY,  Mr.  Craig,  Mr.  Volk- 
mer,  Mr.  Spence,  Mr.  Trapicant,  Mr.  Visclo- 
SKY,  Mr.  Huckaby,  Mr.  Lehman  of  Califor- 
nia. Mr.  Gaydos,  and  Mr.  Price  of  North 
Carolina. 


H.R.  3879:  Mrs.  Patterson,  Mr.  Goodling, 
Mr.  Brennan,  Mr.  Holloway,  Mr.  Kolter, 
and  Mr.  Kennedy. 

H.R.  3882:  Mr.  Mrazek,  Mr.  Kolbe.  Mrs. 
Boxer,  Mr.  Boehlert,  Mr.  Glickman,  Mr. 
Bryant,  Mr.  Foglibtta,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Buechner. 

H.R.  3892:  Mr.  Nowak,  Mr.  Tauke,  and 
Mr.  Martinez. 

H.R.  3903:  Mr.  Holloway.  

H.R.  3907:  Mr.  Yatron,  Mr.  Slaughter  of 
Virginia,   Mr.   Shuster,   Mr.   Clinger,  Mr. 
McCloskey,  Mr.  Saxton,  and  Mr.  Walgren. 
H.R.  3914:  Mr.  Owens  of  New  Yorlt. 
H.R.  3937:  Mr.  Harris  and  Mr.  Watkins. 
H.R.   3969:   Mr.    Cooper,   Mr.    Lott,    Mr. 
Davis  of  Illinois,  and  Mr.  Martinez. 

H.R.  3991:  Mr.  Ackerman,  Mr.  Owens  of 
New  York,  Mr.  Torhicelli,  and  Mr.  Garcia. 
H.R.  4014:  Mr.  Lacomarsino,  Mr.  Walker, 
Mr.  Whitten,  Mi.  Boucher,  Mr.  Weber,  Mr. 
Bustamante,  Mr.  Wise,  Mr.  Perkins,  Mr. 
Johnson  of  South  Dakota,  Mr.  Hayes  of 
Louisiana.  Mr.  Bunning.  Mr.  Gunderson, 
Mr.  Williams,  Mr.  Owens  of  Utah,  Mr.  Has- 
tert,  Mr.  Shuster,  Mr.  Heroer.  Mr.  Rahall, 
Mr.  Young  of  Alaska,  Mr.  Schuette,  Mr. 
Gordon,  and  Mr.  Chapman. 

H.R.  4019:  Mr.  Derrick.  Mr.  Dickinson. 
Mr.  Erdreich.  Mr.  Flippo,  and  Mr.  Jenkins. 
H.R.  4074:  Mr.  Brennan,  Mr.  Houghton, 
and  Mr.  Glickman. 

H.R.  4088:  Mr.  Owens  of  New  York,  Mr. 
Howard,  and  Mr.  Jontz. 
H.R.  4101:  Mr.  Florio. 
H.J.  Res.  391:  Mr.  Kolter,  Mr.  Anderson, 
Mr.  Hall  of  Texas,  Mr.  Owens  of  New  York, 
Mr.  Denny  Smith,  Mr.  McCloskey,  Mr. 
Henry,  Mr.  Bateman,  Mr.  Traxler,  Mr.  La- 
comarsino, Mr.  Schuette,  Mr.  Frost,  Mr. 
Hochbrueckner,  Mr.  Matsui,  Mr.  Tallon, 
Mr.  Ravenel.  Ms.  Snowe,  Mr.  DioGuardi, 
Mr.  Rhodes.  Mr.  Hammerschmidt,  Mr. 
Stark,  Mr.  Stokes.  Mr.  Nielson  of  Utah, 
Mr.  Wilson,  Mr.  Brown  of  Colorado,  Mr. 
Ortiz,  Mr.  Valentine,  Mr.  Weiss,  Mr.  Cal- 
lahan, Mr.  Weldon,  Mr.  Solomon,  Mr. 
Shaw,  Mr.  McMillen  of  Maryland,  and  Mr. 
Rahall. 

H.J.  Res.  415:  Mr.  Whittaker,  Mr.  Pren- 
ZEL,  Mr.  Sabo.  Mr.  Spratt,  Mr.  Coelho.  Mr. 
Hubbard.  Mr.  Skaggs,  Mr.  Fields,  Mr.  Pack- 
ard, Mr.  Jacobs.  Mr.  Rowland  of  Connecti- 
cut, Mr.  Clarke,  Mr.  Mollohan,  Mr. 
Gordon,  Mr.  Latta,  Mr.  Dymally,  Mr. 
Courier,  Mr.  Gray  of  Pennsylvania,  Mr. 
Duncan,  Mr.  Martin  of  New  York,  Mr. 
Michel,  Mr.  Smith  of  New  Jersey.  Mr. 
Crane.  Mr.  Sharp,  Mr.  Robinson,  Mr.  Mad- 
IGAN,  Mr.  Tauzin,  Mr.  Feighan.  Mr.  Dio- 
Guardi, Mr.  Smith  of  Iowa.  Mr.  Buechner. 


Mr.  Flake.  Mr.  Vander  Jagt.  Mr.  Busta- 
mante. Mr.  KiLDEE.  and  Mr.  Quillen. 

H.J.  Res.  438:  Mr.  Lungren  and  Mr.  Gon- 
zalez.   

H.J.  Res.  445:  Mr.  Valentine.  Mr.  Mpume. 
Mr.  Price  of  Illinois,  Mr.  Murtha,  Mr. 
Natcher.  Mr.  Bevill.  Mr.  Akaka.  Mr. 
Lantos.  Mr.  Gray  of  Pennsylvania.  Mr.  De- 
Fazio.  Mr.  Bryant,  Mr.  Lehb*an  of  Florida, 
Mr.  Stenholm,  Mr.  Huckaby,  Mr.  Lacomar- 
sino, Mr.  RoDiNO,  Mr.  Panetta,  Mr.  Volk- 
MER,  and  Mr.  Traxler. 

H.J.  Res.  452:  Mr.  Lagomahsino,  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Fascell. 
H.J.  Res., 460:  Mr.  Ackerman,  Mr.  Ander- 
son, Mr.  Abtorews,  Mr.  Aspin,  Mr.  Atkins, 
Mr.  AuCoiN,  Mr.  Barton  of  Texas,  Mr. 
Biaggi,  Mr.  BiLiRAKis,  Mr.  Borski,  Mrs. 
Boxer,  Mr.  Brennan,  Mr.  Brown  of  Colora- 
do, Mr.  Clinger.  Mr.  Conte.  Mr.  DeFazio. 
Mr.  DE  Lugo.  Mr.  DeWine,  Mr.  Dingell,  Mr. 
DioGuardi,  Mr.  Espy,  Mr.  Fields,  Mr. 
Gallo,  Mr.  Oilman.  Mr.  Gradison.  Mr. 
Grant,  Mr.  Gray  of  Pennsylvania.  Mr. 
GuARiNi,  Mr.  Gunderson,  Mr.  Hansen,  Mr. 
Hastert.  Mr.  Hawkins,  Mr.  Henry,  Mr. 
Hertel,  Mr.  Hopkins,  Mr.  Hoyer.  Mr. 
Hughes.  Mr.  Jones  of  North  Carolina.  Ms. 
Kaptur.  Mr.  Kemp.  Mr.  Kolter.  Mr.  Lantos, 
Mr.  Leland,  Mr.  Levin  of  Michigan,  Mr. 
LowERY  of  California,  Mr.  Lujan.  Mr.  Lun- 
gren. Mr.  McCloskey,  Mr.  McEwen.  Mr. 
Mack.  Mr.  Manton,  Mr.  Mavroules,  Mr. 
Matsui,  Mr.  Mineta,  Mr.  Mrazek,  Mr. 
Natcher,  Mr.  Ortiz,  Mr.  Owens  of  Utah, 
Mr.  Pashayan,  Mr.  Porter,  Mr.  Quillen, 

Mr.  Rowland  of  Connecticut,  Mr.  Scheuer, 

Mr.  Schumer,  Mr.  Shaw,  Mr.  Stangeland. 

Mr.  Tauzin,  Mr.  Volkmer,  Mr.  Weber,  Mr. 

Whittaker,  Mr.  Whitten,  and  Mr.  Wolf. 
H.J.  Res.  466:  Mr.  Montgomery. 
H.J.  Res.  470:  Mr.  Davis  of  Illinois.  Mr. 

Coughlin,    Mr.    Rose,    Mr.    Tauke,    Mrs. 

Vucanovich,  Mr.  Shaw,  Mr.  Madigan,  Mr. 

Dingell,  Mr.  Durbin,  and  Mr.  Mineta. 
H.  Con.  Res.  238:  Mr.  Bates. 
H.  Con.  Res.  262:  Mrs.  Johnson  of  Con- 
necticut,   Mr.    Gallo,    Mr.    Shuster.    Mr. 

Dwyer  of  New  Jersey,  Mr.  Anderson,  Mr. 

Towns,    Mr.    Lipinski,    Mr.    de   Lugo.    Mr. 

Rahall.  Mr.  DeFazio,  Mr.  Borski,  Mr.  Roe, 

Mr.  Applegate.  and  Mr.  Boehlert. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
138.  The  SPEAKER  presented  a  petition 
of  Second  Olblil  Era  Kelulau.  Republic  of 
Palau,  relative  to  supplemental  funding  for 
Palau;  which  was  referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
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{Legislative  day  of  Monday,  March  14, 1988) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Alan 
J.  Dixon,  a  Senator  from  the  State  of 
Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

And  God  is  able  to  make  all  grace 
abound  toward  you;  that  ye,  always 
having  all  sufficiency  in  all  things, 
may  abound  to  every  good  work 
*  •  •.—II  Corinthians  9:8. 

Our  Father  in  heaven,  we  are  pro- 
foundly thankful  for  this  remarkable 
promise  of  grace.  With  heavy  hearts, 
we  think  of  our  friend  and  brother. 
Senator  Biden.  We  ask  You  to  touch 
him  with  healing,  restore  him  to 
strength  and  service,  bless  and  encour- 
age his  lovely  lady. 

Gracious  Father,  we  have  so  much 
for  which  to  be  thanltf ul:  we  slept  in  a 
comfortable,  clean  bed  last  night- 
many  slept  in  the  streets.  We  awak- 
ened—many did  not.  We  had  incentive 
to  get  out  of  bed— many  had  no  reason 
to.  We  showered  without  a  thought  of 
the  water  going  down  the  drain— many 
have  no  water  to  drink.  We  ate  a  nour- 
ishing breakfast— many  had  no  food, 
will  have  no  lunch  or  dinner,  today,  to- 
morrow—many will  die  of  starvation. 
We  have  families— many  families  are 
decimated.  We  have  work— many  are 
unemployed.  We  have  friends — many 
are  friendless.  Our  lives  are  surfeited 
daily  with  common  benefits  which  we 
so  easily  take  for  granted.  We  take 
health,  strength,  sight,  hearing,  mobil- 
ity for  granted  until  we  get  sick,  have 
difficulty  with  sight,  hearing,  or  mo- 
bility. Forgive  us.  Father.  And  thank 
You  for  Your  inexhaustible  grace, 
through  Him  in  whom  Your  uncondi- 
tional love  was  incarnate,  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stemnis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  March  15,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby    appoint    the    Honorable    Alan    J. 


Dixon,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  DIXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


INTELLIGENCE  OVERSIGHT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  1  hour  under  rule  XXII  will 
be  equally  divided  and  controlled  by 
the  two  leaders  or  their  designees  with 
no  motion,  amendment,  or  action  of 
any  kind  to  be  in  order  during  the 
hour. 

The  clerk  will  report  the  intelligence 
bUl,  S.  1721. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1721)  to  improve  the  congres- 
sional oversight  of  certain  intelligence  ac- 
tivities, and  to  strengthen  the  process  by 
which  such  activities  are  approved  within 
the  executive  branch,  and  for  other  pur- 
poses. 

The  Senate  restimed  consideration 
of  the  bill. 


RECOGNITION  OF  THE  ACTING 
DEMOCRATIC  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Democratic  leader, 
the  distinguished  Senator  from  Wis- 
consin [Mr.  Proxmire]  is  recognized. 

Mr.  PROXMIRE.  Mr.  President, 
speaking  for  the  majority  leader,  I 
yield  myself  5  minutes  to  speak  on  an- 
other subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized  for  5  minutes. 


GOOD  NEWS  FOR  NATO:  PACT 
MAY  DROP  OFFENSIVE  PLANS 

Mr.  PROXMIRE.  The  Soviet  Union 
may  be  about  to  change  its  military 
doctrine.  It  may  shift  from  an  offen- 
sive to  a  defensive  doctrine.  Is  that  im- 
portant to  the  strategy  of  the  United 
States  in  Europe?  It  could  be  the  best 
news  for  NATO  in  many  years.  If  it 
takes  place  would  it  mean  we  could  ne- 
gotiate with  the  Soviet  Union  a  reduc- 
tion of  the  NATO  forces  led  by  our 
Nation  in  Euj-ope?  Does  it  mean  that 
both  the  Warsaw  Pact  countries  and 
the  NATO  countries  would  be  more 
secure  and  at  far  less  cost?  Mr.  Presi- 
dent, a  confident  affirmative  answer 
on  both  these  questions  depends  on 
whether  the  Soviets  actually  translate 
their  statements  and  professional  lit- 
erature into  a  shift  in  the  structure  of 
the  Soviet  military  forces.  Soviet  De- 


fense Secretary  Dmitri  Yazov  has  told 
our  Defense  Secretary  Prank  Carlucd 
that  he  wants  to  discuss  changes  in 
military  doctrine  when  they  meet  on 
March  16.  Carlucci  has  sai± 

I  will  be  pleased  to  hear  what  they  mean 
by  it.  Does  it  mean  that  they  are  changing 
the  character  of  their  forces  to  be  increas- 
ingly defensive  in  nature  instead  of  offen- 
sive? 

Before  we  act,  of  course,  we  should 
wait  and  see.  But  meanwhile  let  us 
consider  why  this  might  enable  both 
sides  to  agree  to  a  major  and  a  dispro- 
portionate reduction  in  conventional 
arms  in  Europe.  This  could  justify  a 
much  more  substantial  reduction  in 
the  number  of  forces  for  the  pact  than 
for  NATO.  This  Senator  has,  along 
with  Senator  Levin,  argued  that  the 
NATO  forces  and  pact  forces  are 
roughly  equal  now.  We  contend  that 
the  quality  of  NATO  weapons,  the 
training  of  NATO  troops,  the  superior 
loyalty  of  the  NATO  alliance  and  the 
far  stronger  NATO  economy  and  tech- 
nology compensates  for  the  pact's  ad- 
vantage in  number  of  weapons  and  the 
offensive  doctrine  that  has  character- 
ized pact  structure  and  deployment. 

The  offensive  deployment  of  pact 
troops  has  been  a  prime  reason  why 
many  have  argued  that  the  pact  forces 
have  a  conventional  advantage.  It  is  a 
fact  and  an  advantageous  fact  for  pact 
forces  that  their  troops  are  forward 
positioned,  ready  to  move  in  an  offen- 
sive on  the  northern  German  plain 
where  the  terrain  is  more  conducive  to 
rapid  advance  of  motorized  units.~The 
pact  has  located  some  of  its  strongest 
motorized  and  air  support  forces  at  or 
very  near  to  the  border  in  that  sector. 
NATO  troops  are  farther  back.  They 
are  in  reserve  and  they  do  not  consti- 
tute NATO's  strongest  forces.  This  of- 
fensive strategy  has  enabled  the  pact 
to  pick  the  time,  the  place,  the 
manner,  and  the  intensity  of  attack.  It 
means  the  Soviets  would  be  in  position 
to  attack  on  the  basis  of  an  imagined 
as  well  as  a  real  threat.  On  the  other 
hand  NATO  has  pursued  a  consistent- 
ly defensive  posture.  It  not  only  has 
mustered  a  lesser  overall  conventional 
force,  it  has  kept  its  force  in  reserve, 
away  from  the  borders.  The  disposi- 
tion of  NATO's  land  and  air-based 
forces  represent  no  threat  to  pact 
countries  in  the  size  of  those  forces, 
their  makeup,  their  deployment,  their 
expressed  doctrine  or  the  nature  of 
NATO  practice  maneuvers. 

In  an  article  in  the  March  7  New 
York  Times,  Bernard  Trainor  cites  a 
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NATO  and  the  Warsaw  Pact  both  say 
their  alliances  are  purely  defensive.  NATO 
says  its  strategy  is  designed  to  deter  war  and 
its  forces  plan  to  remain  on  the  defensive  if 


O. ..!..» 


«i.«M      M^-A-n 


Mr.  WALLOP.  Mr.  President,  as  I 
understand  it,  the  time  is  equally  di- 
vided between  the  two  leaders. 

The  ACTING  PRESIDENT  pro  tem- 


do  not  and  cannot  have  any  day-to-day 
control  over. 

The  idea  that  is  the  central  concept 
of  this  bill  represents  a  sort  of  si>e- 
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communique  that  appeared  in  the  offi- 
cial Communist  Party  daUy  Pravda 
that  said  that  both  NATO  and  pact 
forces  should  be  so  structured  as  to 
preclude  a  surprise  attack  or  the 
mounting  of  a  general  offensive.  Com- 
pliance with  this  communique  would 
require  a  change  by  the  pact  forces— 
not  NATO  forces.  In  his  recently  pub- 
lished book  "Perestroika,"  Secretary 
Crorbachev  wrote  that  both  sides 
should  "amend  their  strategic  con- 
cepts to  gear  them  more  to  the  aims  of 
defense."  And  then  there  is  the 
change  in  the  standard  Soviet  mUitary 
texts.  In  the  official  Soviet  text  on  tac- 
tics dated  January  1987  Soviet  De- 
fense Secretary  Yazov  declared:  "The 
offense  is  the  main  form  of  battle."  In 
an  October  1987  book  by  the  same 
Yazov,  the  Soviet  Defense  Chief 
changes  this,  he  writes:  "Soviet  mili- 
tary doctrine  considers  the  defense  as 
the  main  form  of  battle." 

In    his    New    York    Times    article 
Trainor  cites  American  mUitary  ex- 
perts as  doubtful  that  the  Soviet  "offi- 
cial discussion  is  a  ploy  to  lull  the 
West  into  easing  up  on  their  military 
plans  for  NATO."  But  it  is  clear  that 
the  Carlucci  reaction  that  we  should 
wait  and  see  is  the  right  one.  Certainly 
the  Soviets  are  not  above  sending  rhe- 
torical signals  to  the  NATO  countries 
designed  to  diminish  NATO  defenses. 
We  carmot  and  will  not  rely  on  this  en- 
couraging Soviet  conversation.  On  the 
other  hand  a  Soviet  decision  to  agree 
to    change    their    offensive    doctrine 
would  be  very  welcome.  It  would  make 
the  prospect  of  an  agreement  for  sub- 
stantial conventional  military   reduc- 
tions on  both  sides  a  realistic  prospect. 
Even    before   such   an    agreement    a 
Soviet  withdrawal  of  forces  from  the 
northern  German  plain  and  a  puUback 
all  along  the  central  front  line  to  posi- 
tions in  the  rear  would  be  a  highly 
constructive  reaction. 

Why  would  the  Soviets  give  up  their 
superiority  in  numbers  and  the  advan- 
tage of  their  offensive  deployment  of 
forces?  The  answer  is  twofold.  First, 
the  Soviets  now  fully  luiderstand  that 
an  attack  on  free  Europe— if  successful 
would  certainly  launch  a  full  scale  nu- 
clear war.  Second,  the  Soviet  economy 
is  suffering  severely  from  the  diver- 
sion of  so  much  of  its  limited  produc- 
tion into  the  military.  Far  and  away 
its  best  chance  to  revive  its  economy  is 
to  sharply  reduce  its  military  buildup 
by  a  mutual  agreement  with  NATO 
and  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Bernard  Trainor  in  the 
March  7  New  York  Times  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 
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Soviet  Arms  Doctrinb  in  Flux:  Am 

Emphasis  on  the  Defense 

(By  Bernard  E.  Trainor) 

Washington,  March  6.— The  Soviet  Union 
is  making  fundamental  changes  in  its  strate- 
gic military  doctrine,  from  one  of  offense  to 
defense.  American  military  experts  and 
scholars  agree. 

military  analysis 

Specialists  who  follow  the  shifts  and 
trends  of  Russian  military  theory  and  strat- 
egy base  their  conclusions  on  Soviet  state- 
ments and  professional  literature.  But  so  far 
the  doctrinal  shift  has  not  changed  the 
structure  of  Soviet  armed  forces  in  the  field. 

Officials  in  the  Defense  Department  say 
they  have  no  doubt  that  a  change  in  Soviet 
doctrine  has  taken  place.  But  the  general 
view  is,  according  to  one  official:  "We  hear 
what  they  say.  Let's  wait  and  see  what  they 

do." 

Defense  Secretary  Prank  C.  Carlucci  said 
in  an  interview  with  the  Associated  Press  on 
Saturday  that  the  Soviet  Defense  Minister, 
Dimitri  T.  Yazov,  wants  to  discuss  changes 
in  military  doctrine  when  they  meet  on 
March  16. 

"I  wUl  be  pleased  to  hear  what  they  mean 
by  It,"  said  Mr.  Carlucci,  who  added,  "Does 
it  mean  that  they  are  changing  the  charac- 
ter of  their  forces  to  be  increasingly  defen- 
sive in  nature  instead  of  offensive?" 

Some  American  Government  experts  say 
they  think  the  new  defensive  doctrine  could 
account  for  Soviet  willingness  tp  reduce  nu- 
clear arms  in  treaties  with  the  United 
States,  and  that  it  could  also  be  a  keystone 
of  future  Soviet  proposals  for  the  reduction 
of  conventional  forces  in  Europe. 

NON-OPTENSIVE  DEFENSE 

Though  it  is  not  certain  what  a  defensive- 
ly reorganized  Soviet  Army  might  look  like 
if  Moscow  follows  through  with  what  it  calls 
a  "non-offensive  defense,"  it  could  logically 
include  a  reduction  of  armored  forces  in 
East  Germany. 

A  sign  of  the  new  thinking  appeared  in  a 
recently  published  book.  "Perestroika,"  by 
the  Soviet  leader.  Mikhail  S.  Gorbachev, 
who  wrote  that  it  was  time  for  the  East  and 
West  "to  amend  their  strategic  concepts  to 
gear  them  more  to  the  aims  of  defense." 

Last  spring  the  official  Communist  Party 
daily  Pravda  published  a  Warsaw  Pact  com- 
munique saying  that  both  NATO  and 
Warsaw  Pact  forces  should  be  so  structured 
as  to  preclude  a  surprise  attack  or  the 
mounting  of  a  general  offensive.  By  summer 
Mr.  Gorbachev  began  calling  for  armed 
forces  on  both  sides  that  were  adequate 
only  for  defense. 

Evidence  of  the  apparent  Soviet  turn- 
around is  seen  by  contrasting  the  standard 
Soviet  mUitary  text  on  "Tactics,"  published 
in  January  1987.  with  guidance  given  Soviet 
officers  by  Mr.  Yazov  in  October  in  a  book 
called  "In  Defense  of  Socialism  and  Peace." 
The  earlier  publication  sets  forth  the  tradi- 
tional Soviet  doctrine:  "The  offense  is  the 
main  form  of  battle."  The  second  changes 
this:  "Soviet  military  doctrine  considers  the 
defense  as  the  main  form  of  military  oper- 
ations." 

Experts  also  say  Soviet  military  theoreti- 
cians and  high-ranking  officers  no  longer 
talk  about  a  blitzkrieg  against  the  North  At- 
lantic Treaty  Organization  in  Europe,  and 
the  use  of  such  terms  as  "superiority"  in 
references  to  military  strength  has  given 
way  to  expressions  such  as  "parity"  and 
military  "sufficiency." 

According  to  Raymond  L.  Garthoff  of  the 
Washington-based  Brookings  Institute,  most 


Western  experts  doubt  the  Soviet  strategic 
about-face  is  a  ploy  to  lull  the  West  into 
complacency.  A  Defense  Department  offi- 
cial confirmed  this  view. 

Most  specialists  agree  that  changing  the 
Soviet  military  structure  to  conform  with 
the  new  doctrine  would  take  time  and  this 
would  permit  the  West  to  evaluate  the 
changes  as  they  occur. 

"It  is  one  thing  to  approve  a  new  doc- 
trine," said  Michael  McGuire,  another  spe- 
cialist on  Soviet  military  affairs,  "but  quite 
another  to  translate  that  into  reality.  It  is 
bound  to  stir  debate  at  the  technical  level  of 
the  Soviet  miUtary  and  political  hierarchy." 

QOESTIONS  OF  DEFINITION 

There  are  already  signs  of  disagreement 
between  Soviet  civilians  and  the  military 
over  the  meaning  of  the  change,  particular- 
ly on  the  question  of  how  much  defense  is 
enough.  Soviet  theoreticians  use  the  phrase 
"reasonable  sufficiency."  while  the  miliUry 
favors  the  term  "defense  sufficiency," 
which  allows  them  more  flexibility  in  •  •  * 
able  sufficiency,  where  the  military  favors 
the  term  "defense  sufficiency."  which 
allows  them  more  flexibUity  in  determining 
force  levels. 

A  retired  Soviet  lieutenant  general.  Mik- 
haU  Millstein.  of  the  Institute  of  U.S.A.  and 
Canada  Studies  recently  defined  reasonable 
sufficiency  as  "possession  of  a  military  po- 
tential that,  on  one  hand,  would  be  enough 
to  safeguard  the  security  of  ones  own  coun- 
try and.  on  the  other,  not  enough  to  give 
effect  to  offensive  plans,  especially  to  sur- 
prise attacks." 

Robert  Legvold,  of  the  W.  Averell  Harri- 
man  Institue  at  Columbia  University,  quotes 
the  Chief  of  the  Soviet  General  Staff.  Mar- 
shal Sergei  F.  Akhromeyev,  as  being  more 
ambiguous,  saying  that  sufficiency  is  having 
forces,  both  in  quantity  and  quality,  com- 
mensurate with  "the  level  of  military 
threat." 

If  the  Soviet  Union  matches  its  talk  with 
a  defensive  reorientation  of  its  armed 
forces,  military  experts  believe  it  will  pro- 
vide a  major  opportunity  to  make  reduc- 
tions in  NATO  and  Warsaw  Pact  ground 
and  air  forces. 


CREDIT  TO  GORBACHEV 

In  the  past,  Soviet  national  security  plan- 
ning was  based  upon  the  need  to  defeat 
NATO  In  the  event  of  war.  Soviet  specialists 
say  the  Soviet  political  and  military  leader- 
ship has  now  concluded  that  the  danger  of 
escalation  to  a  nuclear  exchange  makes  war 
between  East  and  West  unthinkable.  Their 
new  doctrine  is  therefore  aimed  at  defen- 
sively structuring  military  forces  sufficient 
to  deter  war. 

Experts  give  Mr.  Gorbachev  credit  for 
sparking  the  change.  Andrew  C.  Goldberg, 
of  the  Washington-based  Center  for  Strate- 
gic and  International  Studies,  said  Mr.  Gor- 
bachev created  the  "critical  mass"  to  allow 
the  new  thinking  to  surface.  But  much  of 
the  thinking  that  led  to  the  new  doctrme 
has  taken  place  over  most  of  a  decade. 

The  realities  of  a  faltering  economy  and 
the  need  to  redirect  military  expenditures 
to  restructure  the  Soviet  Union's  economic 
base  are  cited  as  other  reasons  for  the  ap- 
parent change.  Some  authorities  on  the 
Soviet  Union  also  believe  the  technological 
implications  of  President  Reagan's  program 
for  a  space-based  anti-missile  system,  popu- 
larly called  'Star  Wars, "  also  prompted  a 
Soviet  rethinking  of  strategy  because  of  the 
Soviet  Union's  questionable  ability  to  com- 
pete with  the  West  In  high-technology 
weapons. 


NATO  and  the  Warsaw  Pact  both  say 
their  alliances  are  purely  defensive.  NATO 
says  its  strategy  is  designed  to  deter  war  and 
Its  forces  plan  to  remain  on  the  defensive  if 
the  Soviet  Union  attacks.  But  the  NATO 
doctrine  holds  out  the  threat  of  using  nucle- 
ar weapons  If  a  conventional  defense  fails. 

Until  now,  Warsaw  Pact  strategy  has 
called  for  a  pre-emptive  conventional  attack 
Into  Western  Europe  If  an  attack  by  NATO 
Is  thought  imminent.  Otherwise,  a  counter- 
offensive  with  overwhelming  artillery  and 
mechanized  forces  against  the  West  was  to 
be  launched  as  soon  as  possible. 

The  Soviet  political  leadership  now  ap- 
pears to  have  abandoned  this  Idea,  even 
though  some  specialists  say  some  Soviet 
military  officers  may  Interpret  a  non-offen- 
sive defense  as  nothing  more  than  a  pause 
before  a  counteroffensive.  Soviet  military 
officers  are  also  ext>ected  to  resist  a  unilat- 
eral reduction  of  forces.  Marshal  Akhro- 
meyev has  written  that  defense  must  be  tied 
to  the  "prevailing  correlation  of  forces"— In 
other  words,  how  Soviet  forces  match  up 
against  the  West. 

The  experts  say  Soviet  thinking  has  gone 
through  distinct  stages.  In  the  late  1940's, 
the  Soviet  leadership  believed  war  between 
the  two  social  systems  was  Inevitable.  By 
the  mid-1950's  war  was  seen  as  only  a  possi- 
bility, but  If  it  came,  the  Russians  were  con- 
vinced it  would  be  nuclear.  This  prompted 
the  development  of  a  Soviet  strategy  in 
which  a  land  offensive  against  Western 
Ehirope  would  be  accompanied  by  preemp- 
tive nuclear  strikes  against  the  United 
States  to  limit  American  nuclear  retaliation. 

Another  major  strategic  change  came  in 
the  late  1960's,  when  the  Soviet  Union  con- 
cluded that  mutual  assured  destruction 
made  an  intercontinental  nuclear  exchange 
unlikely.  Reductions  in  nuclear  weapons 
could  even  be  made  as  long  as  sufficient  mis- 
sUes  remained  to  negate  their  use  by  either 
side.  While  the  Russians  sought  nuclear 
arms  limitations  in  the  1970's,  they  restruc- 
tured their  conventional  forces  for  a  non- 
nuclear  offensive  In  Europe  if  war  broke 
out. 

NATO  has  adhered  to  its  strategy  of  flexi- 
ble response,  seeking  to  deter  a  Warsaw 
Pact  attack  by  maintaining  strong  forces  at 
each  level  of  potential  escalation.  Including 
nuclear  weapons. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
on  the  quorum  I  am  going  to  call  be 
equally  divided  between  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  will 
be  divided  between  both  sides. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Mr.  WALLOP.  Mr.  President,  as  I 
understand  it,  the  time  is  equally  di- 
vided between  the  two  leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
correct.  The  Senator  from  Maine  is 
controlling  the  time. 

Mr.  WALLOP.  Mr.  President,  I  ask 
the  Senator  from  Maine  for  up  to  20 
minutes. 

Mr.  COHEN.  I  yield  20  minutes  to 
the  Senator  from  Wyoming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. May  I  say  to  the  Senator  from 
Maine,  he  has  24  minutes. 

Mr.  WALLOP.  Would  the  Senator 
care  to  reconsider  his  generosity? 

Mr.  COHEN.  I  yield  15  minutes  to 
the  Senator  from  Wyoming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized  for  15  minutes. 

Mr.  WALLOP.  Mr.  President.  I  come 
dowm  this  morning  to  oppose  this  bill 
and  hope  that  cloture  is  not  invoked.  I 
do  so  not  out  of  any  desire  to  be  in 
conflict  with  the  Senator  from  Maine 
or  the  Senator  from  Oklahoma  or  the 
Intelligence  Committee,  but  out  of  a 
desire  to  point  out  to  the  Senate  and 
to  the  coimtry  that  this  bill  is  a  flight 
of  fancy.  It  is  badly  drafted,  badly  con- 
ceived, and  the  worst  of  its  concep- 
tions is  that  somehow  or  another  you 
can  legislate  intelligence.  And  I  do  not 
mean  the  intelligence  to  which  the  bill 
refers  itself,  I  mean  common,  ordi- 
nary, human  intelligence. 

We  can,  through  this,  perhaps  pre- 
vent another  Iran-Contra  perhaps.  It 
is  hard  for  me  to  believe  that  one 
piece  of  legislation  can  obviate  stupid 
activity. 

But  what  we  would  do  at  the  same 
time  is  fully  deny  ourselves  some  very 
competent  activity  that  this  country 
ought  to  have  the  privilege  of  engag- 
ing in.  Activities  that  have  been  se- 
verely weakened  over  the  years,  and 
that  are  further  weakened  by  this  leg- 
islation. These  activities  are  crucial  to 
our  national  security. 

I  would  just  suggest  that  in  the  in- 
stance of  Iran-Contra,  the  system 
worked.  It  was  an  aberration.  It  was 
not  well  thought  out  and  there  has 
been  an  enormously  heavy  political 
price  to  pay.  But  I  would  also  suggest 
that  had  this  piece  of  legislation  been 
in  place  during  earlier  events  in  Iran, 
when  the  courageous  activities  of  the 
Canadian  Ambassador  and  his  Embas- 
sy staff  permitted  us  to  get  some  of 
our  State  Department  employees  out 
and  avoid  the  painful  hostage  circum- 
stances that  afflicted  some  of  their 
colleagues,  we  would  not  have  been 
able  to  do  that.  We  would  have  been 
denied  it. 

Now,  I  do  not  think  it  is  wise  for  us 
to  suppose  that  the  Congress  can  sub- 
stitute its  judgment  in  every  instance 
for  the  things  that  take  place  in  a  real 
world,  things  that  we  constitutionally 


do  not  and  cannot  have  any  day-to-day 
control  over. 

The  idea  that  is  the  central  concept 
of  this  bill  represents  a  sort  of  spe- 
cious arrogance,  that  somehow  or  an- 
other we  can  legislate  wisdom  and  leg- 
islate intelligence.  Moreover,  Mr. 
President,  this  bill  is  integrally  contra- 
dictory. The  general  provisions  of  the 
act  state  that,  and  I  quote: 

Nothing  .  .  .  shall  t>e  construed  as  requir- 
ing the  approval  of  the  Intelligence  Com- 
mittees as  a  condition  precedent  to  the  Initi- 
ation of  such  activities. 

It  goes  on  to  state  that— 

Nothing  .  .  .  shall  be  construed  as  a  limi- 
tation on  the  power  of  the  President  to  ini- 
tiate such  activities  In  a  manner  consistent 
with  his  powers  conferred  by  the  Constitu- 
tion. 

But,  in  section  503  of  the  bill  we 
indeed  and  precisely  limit  the  Presi- 
dent's powers  by  requiring  that  he 
keep  Congress  fully  informed  and  by 
requiring  that  he  report  to  Congress 
before  such  activities  can  be  engaged 
in,  or  in  rare  circumstances,  within  48 
hours.  As  a  practical  matter,  Mr.  Presi- 
dent, it  is  absolutely  absurd  on  its  face 
to  state  that  covert  actions  do  not  re- 
quire the  approval  of  the  Intelligence 
Committees.  Having  served  on  the 
Senate  Select  Committee  on  Intelli- 
gence, I  know,  section  502  of  current 
law,  which  becomes  section  504  in  the 
bill  before  us,  has  long  been  interpret- 
ed to  require  the  written  approval  of 
the  two  Intelligence  Committees  and 
the  two  Appropriations  Committees, 
intelligence  subcommittees  to  release 
fimds  for  covert  operations.  Spending 
any  moneys  on  special  activities  re- 
quires the  committee  to  sign  off  before 
OMB  will  release  the  money  from  the 
reserve  for  contingency  into  DCI's  ac- 
count. Otherwise  it  remains  in  the 
Federal  Treasury. 

All  this  is  not  to  say  that  the  power 
of  the  purse  is  not  Congress'  constitu- 
tional role.  But  let  us  not  fool  our- 
selves with  the  language  in  this  bill 
that  we  do  not  approve  each  and  every 
covert  action  prior  to  its  implementa- 
tion. 

The  Intelligence  Conunittee  and  the 
Congress  and  the  Senate  must  be  pre- 
pared to  take  responsibility  for  the  re- 
sponsibility that  we  already  exercise. 

On  top  of  that,  Mr.  President,  the 
bill  is  variously  ambiguous.  One  good 
example  of  the  smabiguity  in  this  bill  is 
a  provision  requiring  the  President  to 
inform,  personally.  Congress  of  any 
"significant"  change  in  a  special  activi- 
ty or  any  "significant"  undertaking, 
pursuant  to  a  previously  approved 
funding.  I  would  be  more  than  half- 
way grateful  if  anybody  in  this  world 
could  define  "significant." 

How  is  it  that  we  can  insist  that  a 
President  be  precognitive?  That  he 
know  in  advance  every  possible  conse- 
quence to  an  action  that,  on  its  face, 
might  otherwise  have  seemed  rather 
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simple?  wm  the  Congress,  or  even 
worse,  some  special  prosecutx)r.  be  able 
to  determine,  ex  post  facto,  whether  a 
change  in  the  finding  should  have 
been  issued?  Whether  it  should  have 
been  considered  significant? 

Suppose  we  are  resupplying  freedom 
fighters  via  one  overland  route  and 
must  at  the  last  minute  change  that 
route  because  of  Intelligence  gathered. 
And  suppose  our  resupply  efforts 
happen  to  be  interdicted  by  hostile 
forces  because,  for  some  reason  or  an- 
other, somebody  determined  that  we 
have  changed  that  route,  and  suppos- 
ing they  would  be  wiped  out.  Would  it 
then  be  considered  insignificant  or  sig- 
nificant? Who  would  decide?  Is  this 
the  President's  sole  discretion?  If  so, 
what  does  it  mean? 

Would  an  ordinary  operational 
change,  based  on  the  best  available  in- 
formation, be  determined  to  be  signifi- 
cant? Would  anybody  dare  make  a 
change  on  the  off  chance  that  its  con- 
sequences might  be  later  viewed  as 
having  been  significant? 

You  cannot  operate  in  a  real  world 
with  such  a  total  inhibition  on  behav- 
ior, and  this  language,  like  much  else 
in  the  biU,  wUl  set  the  executive  and 
the  legislative  branches  against  one 
another;  not  working  toward  a 
common  goal,  which  is  the  stated  aim 
of  the  chairman  and  the  vice  chair- 
man of  this  committee.  It  sets  them  in 
conflict. 

"Significant"  is  a  bad  piece  of  lan- 
guage. Mr.  President.  It  cannot,  in  the 
ordinary  course  of  events,  be  viewed  as 
specifically  binding  but  it  becomes 
binding  on  the  very  basis  that  a  spe- 
cial prosecutor  or  a  Congress  or  an  in- 
vestigating committee,  in  its  ex  post 
facto  view,  decides  that  something 
which  seemed  rather  insignificant  at 
the  moment,  because  of  a  change  in 
circumstances,  develops  a  significance 
in  the  minds  of  people  who  are  set  in 
conflict. 

Another  flaw  in  this  bill  is  the  defi- 
nition of  "special  activity."   It  is  at 
once  overbroad  and  too  specific;  a  rare 
achievement.  It  is  too  specific  in  that 
it  singles  out  the  CIA  for  special  treat- 
ment. It  is  CIA  bashing  at  its  best.  As 
in  other  aspects  of  this  legislation,  it 
singles  out  the  CIA  as  though  it  were 
the  cause  of  the  trouble;  as  though  it 
were  not  a  part  and  policy  of  the  Gov- 
ernment of  the  United  States;   and 
though    it    were    some    independent 
country  over  whom  we  had  reach.  It  is. 
in  fact,  an  arm  of  the  policy  of  the 
Government    of    the    United    States. 
What  it  does  wrong  is  something  that 
the  Government,  whichever  executive 
at   that   moment   in   time,    is   doing 
wrong.  If  it  is  doing  something  right, 
we  never  hear  about  it.  That  is  one  of 
the  problems  with  intelligence  work, 
that  most  successful  activities  of  it  are 
never  known  to  the  public.  Only  its 
flaws  come  to  light. 


But  the  definition  does  not  actually 
specify  the  types  of  activities  that  fall 
under  special  activities;  so  can  anyone 
doubt  that  we  are  referring,  here,  to 
covert  operations  although  the  defini- 
tion seems  overbroad  for  that?  It  is  es- 
sential that  we  get  straight  exactly  the 
types  of  activities  that  fall  under  this 
category,  because  people  may  go  to  jail 
over  this  provision  in  the  future.  The 
bill  even  refers  to  something  called  il- 
legal intelligence  activities,  without 
defining  them  either. 

The  CIA  conducts  a  number  of  ac- 
tivities, other  than  covert  action, 
which  fit  this  definition.  Among  them: 
counterintelligence,  security  liaison, 
and  communications.  Is  it  the  inten- 
tion of  the  sponsors  of  this  bill  to  in- 
clude those  things  as  well? 

For  example,  counterintelligence  ac- 
tivities are  not  solely  for  obtaining 
necessary  intelligence.  Sometimes  we 
can  influence  or  turn  to  our  advantage 
hostUe  foreign  intelligence  activities 
against  us. 

Suppose  we  could  change  the  power 
supply  going  into  a  Soviet  jammer 
aimed  at  United  States  broadcasts? 
Would  this  be  something  we  would 
need  a  finding  for?  Under  this  defini- 
tion it  certainly  would  appear  to  be. 
How  minutely  can  the  Congress  get 
into  the  business  of  the  executive 
branch  in  the  conduct  of  the  affairs  of 
the  world  of  intelligence? 

There  is  another  area,  section  2, 
which  deals  with  all  other  intelligence 
activities  outside  the  preview  of  the 
CIA.  It  does  not  tell  us  either  what 
specifically  is  covered  by  this  legisla- 
tion. It  tells  us  that  it  is  not  diplomat- 
ic or  related  support  activities,  but  this 
still  leaves  a  whole  range  of  things 
such  as  military  liaison  and  military 
assistance  that  might  be  appUed.  The 
bill  apparently  neglects  the  fact  that 
the  activities  of  our  military  attaches 
are  diverse.  One  of  them  is  intelligence 
collection,  and  while  this  activity  is  cu- 
riously exempted  in  section  1  of  the 
definition  with  respect  to  the  CIA,  it  is 
conspicuously  absent  from  section  2. 

Can  military  attaches  perform  this 
function,  absent  a  finding?  I  think, 
maybe,  they  cannot. 

Now,  there  is  a  provision  in  the  bill 
which  says  that  we  cannot  make  a 
finding  that  authorizes  any  action 
that  would  violate  any  statute  of  the 
United  States.  Mr.  President,  I  cannot 
imagine  a  provision  of  a  piece  of  legis- 
lation more  to  tie  the  hands  of  the 
United  States  in  its  covert  activities, 
its  ordinary  intelligence  activities, 
than  that.  Is  it  not  permissible  to  jam 
broadcasts  in  the  United  States?  Is  it 
not  permissible  to  do,  as  we  have 
sometimes  encouraged  and  made  possi- 
ble for  people  to  do,  to  overtake  their 
airwaves  and  produce  a  television  pro- 
gram in  their  language  in  their  ordi- 
nary circumstances  of  broadcast?  We 
have  invaded  their  television  broad- 
casts and  been  able  to  broadcast  the 


views  of  freedom  fighters,  from  time 
to  time. 

It  is  not  possible  in  the  United 
States  to  bribe  a  customs  official.  But 
I  would  doubt  smybody  on  the  commit- 
tee would  tell  me  that  customs  offi- 
cials have  not  been  bribed  to  try  to  get 
arms  into  Afghanistan.  It  is  not  possi- 
ble under  the  laws  of  the  United 
States  to  tamper  with  the  mails.  I 
would  doubt  that  anybody  can  tell  me 
somebody's  mail  has  not  been  tam- 
pered with  in  the  context  of  some 
covert  operation.  If  the  retort  is  that 
we  can  do  all  these  things  outside  of 
the  country,  then  what  of  conspiracy 
to  commit  these  crimes?  What  exactly 
does  this  provision  mean? 

It  appears  as  though  it  Is  not  possi- 
ble to  do  a  whole  range  of  ordinary  ac- 
tivity, but  the  point  specifically  is  that 
this  language  is  wholly  and  totally  am- 
biguous. 

Have  they  done  a  search  of  every 
law  of  the  United  States?  Have  they 
done  a  search  to  say  that  some  U.S. 
statute  is  not  violated  in  the  planning 
and  execution  of  covert  operations?  Or 
do  we  have  an  intelligence  community 
neutered,  utterly  incapable  of  doing 
the  actions  that  this  country  needs? 
The  next  step  will  be  to  involve  the 
military  in  these  court  actions,  a  task 
they  are  ill-equipped  to  perform. 

Mr.  President,  this  is  a  bad  bill.  It 
has  had  but  one  public  hearing  and 
only  three  hearings  altogether.  It  ac- 
tually should  have  been  referred  to 
both  the  Armed  Services  Committee 
and  to  the  Foreign  Relations  Commit- 
tee. It  repeals  a  piece  of  the  Foreign 
Assistance  Act.  Apparently,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee is  so  unconcerned  about  the  terri- 
tory of  his  committee  that  he  would 
let  this  go. 

But  all  of  those  things  set  aside,  let 
us  go  back.  The  U.S.  Government,  any 
modem    government,    in    seeking    to 
defend  its  freedoms,  needs  an  active 
intelligence  community  with  a  covert 
action  capability.   Such   a  capability 
will  be  denied  in  any  competent  way 
through    the    passage    of    this    bill, 
though  it  is  not  the  proponents  inten- 
tion. I  suggest  therefore,  that  before 
we  vote  cloture  we  take  the  time  that 
is  necessary  to  examine  in  detail  a 
number  of  the  provisions  of  this  bill 
which  are  probably  not  the  specific  in- 
tention   of    the    chairman    and    vice 
chairman,  but  are  going  to  be  the  con- 
sequences of  the  action  of  this  Senate. 
Mr.  Carlucci  has  said  the  President 
will  veto  the  bill.  I  hope  it  will  not 
have  to  come  to  this.  There  are  thliigs 
we  can  do  to  improve  the  capabilities 
of   the   Intelligence   Committee.   Mr. 
President,  this  bill  is  not  one  of  those 

things.  

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Wyoming 
yields  the  floor. 
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Senators  David  Boren,  David  Pryor, 
Edward  Kennedy.  Brock  Adams,  John 
C.    Stennis,    BiU    Cohen.    Robert    C. 

n a       V«..»     /-•nnroH       .T  -T       lilXOn.     TOm 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  73,  the  nays  are 
18.  Three-fifths  of  the  Senators  duly 

_i *.«^  ej-mf\Tir\   Hoirinff  unt.prf   in   the 


10  minutes  before  2  and  have  the  vote 
at  2  or  something  like  that. 

Mr.  BYRD.  Very  well.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
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Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  On  behalf  of  the 
majority  leader  I  yield  myself  5  min- 
utes. 

(The  remarks  of  Mr.  Bingahan 
pertaining  to  the  introduction  of  legis- 
lation appear  later  in  today's  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.) 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  think 
we  ought  to  come  back  to  the  major 
purpose  of  this  legislation  before  this 
body.  First  of  all.  S.  1721  does  several 
things.  It  requires  that  the  President, 
before  initiating  or  authorizing  a 
covert  activity,  make  a  finding;  that 
that  finding  be  in  writing;  that  there 
be  no  retroactive  authorizations  of 
covert  actions;  that  when  third  parties 
are  involved,  a  mechanism  be  set  up  so 
the  Intelligence  Committees  can  be  at 
least  apprised  that  there  are  parties 
outside  of  the  United  States  or  private 
individuals  who  are  going  to  be  called 
upon  to  carry  out  those  activities. 

Basically,  all  of  these  requirements 
in  S.  1721  are  merely  reflective  of 
what  the  President  has  already  agreed 
to  in  his  own  national  security  deci- 
sion directive.  They  are  virtually  iden- 
tical. There  is  a  major  difference  and 
the  major  difference  is  that  we  specify 
the  timeframe  in  which  Congress 
should  be  notified  of  a  covert  action. 

A  lot  of  argument  has  been  made 
just  a  few  moments  ago  that  we  are 
trying  to  substitute  our  judgment  for 
that  of  the  President  of  the  United 
States;  we  are  trying  to  legislate 
wisdom.  Nothing  could  be  further  to 
the  contrary.  All  we  are  seeking  to  do 
really  is  to  ask  the  President  to 
comply  with  existing  law,  except  now 
we  have  to  specify  it  because  of  an 
opinion  offered  by  the  Attorney  Gen- 
eral. But  with  respect  to  complying 
with  other  laws,  that  is  already  part  of 
our  legal  structure.  I  am  going  to 
quote  from  the  existing  Executive 
order: 

Nothing  in  this  order  shall  be  construed  to 
authorize  any  activity  in  violation  of  the 
Constitution  or  statutes  of  the  United 
States. 

That  is  the  President's  own  Execu- 
tive order.  There  is  nothing  new  in  our 
bill.  The  President  has  already  direct- 
ed his  administration  not  to  violate 
the  Constitution  or  the  laws  of  the 
United  States.  So  we  are  not  imposing 
any  additional  burdens  upon  this  ad- 
ministration or  any  future  ones. 

Second,  it  was  suggested  that  some- 
how it  is  false  for  us  to  come  before 
this  body  and  suggest  that  we  do  not 
have  to  authorize  every  single  covert 
action.  The  way  in  which  the  law 
reads  today,  and  which  we  intend  to 


continue,  is  simply  this:  If  an  adminis- 
tration wishes  to  carry  out  covert  ac- 
tions, intelligence  activities,  they  must 
come  to  Congress  and  secure  authori- 
zation and  appropriation  of  funds. 
That  \s  required  under  existing  law. 
They  can,  however,  turn  to  a  contin- 
gency reserve,  and  in  that  case  where 
there  is  a  contingency  fimd,  what  they 
are  required  to  do  is  notify  us  that 
they  are,  in  fact,  carrying  out  these  ac- 
tivities. 

Under  existing  law.  it  was  always 
contemplated  that  prior  notice  be 
given  if  at  all  possible. 

Time  was  to  be  the  determining 
factor;  if  there  was  not  time  to  notify 
Congress,  well,  then,  post-notice  could 
be  given  in  a  timely  fashion.  This  ad- 
ministration has  interpreted  that 
phrase,  "timely  fashion"  to  mean  un- 
fettered discretion  by  the  President  of 
the  United  States.  It  could  mean  he 
could  withhold  notice  for  days,  for 
weeks,  for  months,  or  even  for  years 
under  their  interpretation.  That  is  to- 
tally inconsistent  with  the  intent  of 
the  1980  act. 

And  so  what  this  legislation  simply 
tries  to  do  is  to  strike  an  accommoda- 
tion. We  think  there  ought  to  be  prior 
notice.  How  can  we  effectively  exercise 
oversight  if  we  take  the  position  that 
the  administration,  this  one  or  a 
future  administration,  in  seeking  to 
achieve  a  legitimate  foreign  policy  ob- 
jective, for  which  they  ordinarily 
would  have  to  go  before  the  authoriza- 
tion and  appropriating  committees  of 
this  body  and  the  other,  now  declares 
it  to  be  a  covert  activity.  We  say,  "All 
right,  we  recognize  the  need  for  covert 
activity.  If  you  go  to  a  covert  activity, 
you  must  at  least  notify  the  Intelli- 
gence Oversight  Committees."  But 
now  they  wish  to  say,  "Well,  there 
might  be  cases  in  which  we  don't  want 
to  notify  you  either  and  we  will  with- 
hold such  notice  as  we  determine  in 
the  best  interests  of  the  country."  If 
we  accept  that  argument,  Mr.  Presi- 
dent, then  we  are  abdicating  our  con- 
stitutional obligations. 

There  are  three  arguments  to  be 
made  for  this  legislation.  One  is  that  it 
is  prudential.  It  is  only  prudent  for  the 
administration  to  come  before  the 
very  body  that  has  to  authorize  and 
appropriate  funds  for  future  covert  ac- 
tivities. That  is  good  judgment,  I 
think. 

Another  Is  the  policy  argument;  that 
it  is  good  policy  for  the  President  to  go 
outside  of  his  administration  to  secure 
the  advice,  at  least  hopefully  the  col- 
lective wisdom,  of  people  on  the  Hill, 
four  people  imder  this  legislation  if 
necessary,  only  four.  They  do  not  have 
to  resign  as  some  Members  wanted 
Secretary  Shultz  or  perhaps  Wein- 
berger or  others  to  do.  We  do  not  have 
to  resign.  We  are  coequals. 

And  there  is  one  of  constitutional 
principle;  that  this  body  should  not 
abdicate  its  constitutional  obligation 


in  helping  to  formulate  foreign  policy 
goals  of  this  country. 

For  all  of  these  reasons,  I  think  we 
have  tried  to  strike  a  balance  with  the 
administration.  The  one  major  dispute 
is  48-hour  notice.  It  has  been  suggest- 
ed that  if  we  pass  this  legislation  it 
will  deprive  us  of  important  intelli- 
gence capabilities.  I  have  to  ask  the 
question.  Why?  Why  will  it  deprive  us 
of  important  intelligence  capabilities? 

The  administration  cannot  have  it 
both  ways.  They  cannot  argue  to  this 
institution  that  "We  have  notified  you 
each  and  every  time  we  have  under- 
taken a  significant  intelligence  activi- 
ty; that  there  has  been  a  change  in  in- 
telligence activities  or  we  are  initiating 
a  covert  activity.  We  have  notified  you 
each  and  every  time  for  the  past  8 
years." 

If  that  is  the  case,  what  damage  has 
been  inflicted  to  our  intelligence  capa- 
bilities? But  the  fact  is  damage  has  not 
l>een  inflicted  by  notifying  Members  of 
Congress.  The  damage  was  inflicted 
when  they  decided  to  try  and  circum- 
vent the  requirements  of  the  law,  to 
interi)ert  the  phrase  "timely  fashion" 
to  mean  anything  the  President  wants. 
That  is  where  the  damage  came  about, 
not  in  notifying  eight  Members  of 
Congress.  And  under  this  legislation  it 
would  be  only  four  Members  of  Con- 
gress. The  damage  came  about  when 
they  tried  to  circumvent  the  intent 
and  rule  of  law  itself. 

So  I  would  hope  at  the  appropriate 
time,  indeed,  the  Senate  will  invoke 
cloture  so  that  we  may  finally  con- 
clude debate  within  a  reasonable  time 
on  this  legislation. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  COHEN.  And  the  time  to  be  di- 
vided equally. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All 
time  having  expired,  under  the  previ- 
ous order  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  1721.  a  bill  to  im- 
prove the  congressional  oversight  of  certain 
intelligence  activities,  and  to  strengthen  the 
process  by  which  such  activities  are  ap- 
proved within  the  executive  branch,  and  for 
other  purposes. 
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Mr.  BOREN.  Mr.  President,  we  are 
now  back  on  the  Intelligence  oversight 
legislation  which  we  discussed  before 
the  break  last  week.  Cloture  of  course 
has  now  been  invoked  by  a  very  large 


reached  between  Senators  Kennedy 
suid  Simpson.  It  reflects  the  concerns 
addressed  in  S.  2050.  a  bill  introduced 
by  Senator  Simpson,  and  S.  1611.  a  bill 
introduced  by  Senator  Kennedy,  re- 


The  legislation  which  we  will  vote  on 
today  wisely  addresses  the  need  to 
both  reunify  families  and  open  our 
borders  to  those  who,  absent  family 
connections,  simply  seek  a  better  place 
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Senators  David  Boren,  David  Pryor. 
Edward  Kennedy.  Brock  Adams,  John 
C.  Stennls.  BiU  Cohen.  Robert  C. 
Byrd.  Kent  Conrad.  J.J.  Exon.  Tom 
Daschle.  Barbara  A.  Mikulski.  Alan 
Cranston.  Daniel  Moynihan.  Patrick 
Leahy.  Harry  Reid.  Dale  Bumpers. 
Spark  Matsunaga,  Quentin  Burdick. 
Terry  Sanf  ord.  and  Carl  Levin. 


VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quonun  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  for  S.  1721.  the  Intelligence 
Oversight  Act.  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  tMr. 
OoREl,  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Illi- 
nois [Mr.  SmoN],  and  the  Senator 
from  Mississippi  [Mr.  StennisI  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Missouri  [Mr.  Bokd], 
the  Senator  from  Kansas  [Mr.  Dole], 
and  the  Senator  from  Wisconsin  [Mr. 
EIastenI  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  73. 
nays  18.  as  follows: 

tRoUcall  Vote  No.  49  Leg.] 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  73.  the  nays  are 
18.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  may  I 
have  the  attention  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 
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Mr.  BYRD.  On  yesterday,  the 
Senate  made  great  progress  on  the  im- 
migration bill  and  at  the  close  of  the 
day  there  was  an  order  entered  that 
no  further  amendments  to  that  bill 
would  be  in  order,  with  one  exception, 
that  being  an  amendment  by  the  dis- 
tinguished junior  Senator  from  the 
State  of  Alabama.  Mr.  Shelby;  and 
that  if  he  did  not  elect  to  offer  an 
amendment,  the  remaining  time  on 
the  bill,  without  further  amendments, 
would  be  not  to  exceed  30  minutes. 

Mr.  Shelby  has  just  informed  me 
and  the  managers  of  that  bill  that  he 
will  not  offer  that  amendment.  Conse- 
quently, if  I  could  get  unanimous  con- 
sent that  the  Senate  proceed  to  that 
bUl.  notwithstanding  the  cloture  vote 
having  carried,  possibly  we  could  cut 
that  time  of  30  minutes  down  to  10 
minutes  equally  divided  and  vote  on 
that  bill,  adopt  it,  and  let  it  be  on  its 
way  to  the  House  and  then  the  Senate 
could  return  to  its  clotured  matter. 

Mr.  Simpson  is  the  manager  of  the 
immigration  bill  on  the  other  side.  He 
is  very  agreeable  to  this  procedure. 

I  ask  unanimous  consent  that,  not- 
withstanding the  fact  that  cloture  has 
been  invoked  on  the  intelligence  over- 
sight bill,  the  Senate  return  to  the 
consideration  of  the  immigration  bill; 
that  the  time  remaining  for  debate  on 
that  bill  be  reduced  to  10  minutes  to 
be  equally  divided  in  accordance  with 
the  usual  form,  at  the  close  of  which 
or  upon  the  yielding  back  of  which  the 
Senate  proceed  immediately  without 
further  action  on  the  final  vote  on 
that  bill;  and  that  there  be  no  time  on 
any  motion  to  reconsider. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  I  see  my 
good  friend  from  Wyoming  is  here  and 
he  may  have  some  viewpoints  on  the 
basic  request.  But  I  understand  that  a 
group  of  Senators,  right  after  they 
voted,  have  gone  to  a  meeting  down- 
town. I  wonder  if  it  would  be  some- 
thing that  the  majority  leader  would 
consider  that  we  set  a  time  certain  for 
the  vote  on  this,  if  there  is  an  agree- 
ment. I  do  not  have  an  objection,  but  I 
would  just  like  to  have  a  way  to  get 
them  back  here  before  that  vote  takes 
place.  Let  us  say.  for  instance,  have  it 


10  minutes  before  2  and  have  the  vote 
at  2  or  something  like  that. 

Mr.  BYRD.  Very  well.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
makes  a  very  good  point.  I  withdraw 
my  request.  I  ask  unanimous  consent 
that  the  time  remaining  on  the  bill, 
however,  for  debate,  be  limited  to  10 
minutes;  that  that  10  minutes  begin 
ruiming  at  2  p.m.  today;  and  that  the 
time  be  equally  divided  in  accordance 
with  the  usual  form;  that  the  vote 
then  occur  on  passage  at  2:10  p.m. 
today. 

I  make  that  request.    

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  an  objection?  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I 
would  like  to  ask  a  question  of  the  ma- 
jority leader. 

Mr.  Leader,  I  do  not  believe  I  will 
object  but  I  have  a  series  of  questions 
which  I  would  like  to  ask  of  the  spon- 
sors for  purposes  of  inclusion  in  the 
Record  of  this  bUl  before  we  go  to 
final  passage.  I  do  not  believe  that  the 
time  required  to  respond  to  these 
questions  would  exceed  10  minutes  but 
I  would  like  to  reserve  the  right  to 
have  those  questions  responded  to  for 
the  record,  prior  to  final  vote  on  pas- 
sage of  this  legislation. 

Mr.  KENNEDY.  I  appreciate  it,  and 
look  forward  to  responding  to  the  Sen- 
ator  from   Florida.   The   leader   had 
asked  for  10  minutes.  I  wonder  if  that 
could  be  extended  to  20  so  we  would  be 
able  to  respond  to  it;  if  that  would  be 
agreeable  to  the  leader? 
Mr.  BYRD.  It  would  be. 
Mr.  GRAHAM.   I  am  certain  that 
would  be  ample  time  to  respond  to 
questions. 
Mr.  BYRD.  I  make  that  request.  Mr. 

President.  

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Is  there  objection?  If  there 
is  no  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair.  Have 
the  yeas  and  nays  been  ordered  on  the 
final  passage  of  the  immigration  bill? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  or- 
dered on  final  passage. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  today  at  12:45 
p.m.  the  Senate  stand  in  recess  untU 
the  hour  of  2  o'clock  p.m.  to  accommo- 
date the  two  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  It  is  so 
ordered. 
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Mr.  BOREN.  Mr.  President,  we  are 
now  back  on  the  intelligence  oversight 
legislation  which  we  discussed  before 
the  break  last  week.  Cloture  of  course 
has  now  been  invoked  by  a  very  large 
majority.  There  are  some  amendments 
that  have  been  filed  at  the  desk  prior 
to  the  vote  on  cloture  and  I  know  that 
there  are  at  least  some  Senators  who 
intend  to  call  up  those  amendments.  I 
do  not  know  if  all  Senators  continue  to 
plan  to  call  up  their  amendments. 

Mr.  President.  I  would  just  say  to  my 
colleagues  that  I  would  appreciate  it  If 
they  could  let  me  know  which  of  the 
amendments  they  desire  to  call  up.  We 
have  a  few  minutes  here  before  the 
recess  for  the  caucus  meeting  in  which 
we  could  dispose  of  one  or  two  of  these 
amendments,  if  Members  want  to 
bring  them  to  the  floor  at  this  time. 

So  I  would  just  ask  my  colleagues  if 
they  are  prepared  to  offer  their 
amendments  to  come  to  the  floor  and 
offer  them  now;  also  if  they  will  let 
the  managers  of  the  bill  on  both  sides 
know  how  many  bills  they  intend  to 
call  up  so  we  can  expedite  consider- 
ation of  the  bill  and  bring  it  to  a  con- 
clusion this  afternoon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of  2 
o'clock  p.m.  today.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Thereupon,  at  12:35  p.m..  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
DeConciniI. 


IMMIGRATION  ACT  OF  1988 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Under  the  previous  order, 
the  Senate  will  now  resume  consider- 
ation of  S.  2104.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2104)  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and 
preference  system  for  admission,  of  immi- 
grants to  the  United  States. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  2104.  a  bill  which 
amends  the  Immigration  and  Nation- 
ality Act  of  1965.  This  legislation  is 
the  result  of  a  compromise  agreement 


reached  between  Senators  Kennedy 
and  Simpson.  It  reflects  the  concerns 
addressed  in  S.  2050.  a  bill  introduced 
by  Senator  Simpson,  and  S.  1611.  a  bill 
introduced  by  Senator  Kennedy,  re- 
garding reform  of  the  legal  immigra- 
tion preference  system. 

(jeneraUy.  this  bill  reforms  the  cur- 
rent procedure  regarding  priority 
when  application  is  made  for  entry 
visas  into  the  United  States.  It  accom- 
plishes this  reform  by  adjusting  the 
categories  of  family  preferences  giving 
greater  priority  to  relatives  who  are 
immediate  family  members. 

In  addition,  it  also  establishes  a  new 
category  for  independent  immi- 
grants—those whose  labor  skills,  edu- 
cational background,  or  presence  in 
the  United  States  are  deemed  to  be  in 
the  best  interests  of  this  country. 

Regarding  current  law.  new  visas  are 
granted  under  preference  guidelines 
that  favor  applicants  with  relatives, 
other  than  immediate  family  mem- 
bers, who  have  recently  become  citi- 
zens of  the  United  States.  As  a  result, 
this  system  works  to  the  disadvantage 
of  relatives  of  seed  immigrants— those 
individuals  from  the  countries  of 
Western  Europe  who  immigrated  to 
America  in  the  1800's  and  1900's. 
These  immigrants  no  longer  have  the 
family  relationships  required  for  a 
preference  visa  under  current  law.  The 
independent  immigrant  classification 
will  reverse  this  situation  and  put 
Western  Europeans  on  a  more  equal 
footing  with  the  rest  of  the  immigrant 
pool. 

A  very  important  component  of  this 
bill  is  that  it  sets  an  overall  limit  on 
the  number  of  applicants  who  may  be 
granted  preference  visas  to  enter  the 
United  States.  Additionally,  this  bill 
includes  a  provision  which  requires 
review  of  this  legislation  every  3  years. 
In  closing,  this  compromise  bill  sub- 
stantially follows  the  1981  recommen- 
dations of  the  Select  Commission  on 
Immigration  and  Refugee  Policy.  By 
implementing  the  provisions  of  this 
legislation,  we  can  correct  inequities 
that  exist  under  current  law  and  pro- 
vide a  system  of  legal  immigration 
that  is  fair  to  all  who  apply. 

Therefore.  I  support  S.  2104  and 
urge  its  passage. 

Mr.  PELL.  Mr.  President.  I  rise 
today  to  congratulate  the  distin- 
guished senior  Senator  from  Massa- 
chusetts and  the  distinguished  acting 
minority  leader.  Senator  Simpson  of 
Wyoming,  on  the  fine  work  that  they 
have  done  in  bringing  immigration 
reform  to  the  national  agenda.  The  bi- 
partisan support  which  this  legislation 
has  commanded  is  a  sign  of  the  care, 
thought,  and  attention  which  has 
been  given  to  achieving  genuine  immi- 
gration reform.  I  commend  my  distin- 
guished colleagues  for  their  hard 
work,  and  support  wholeheartedly 
their  good  intentions. 


The  legislation  which  we  will  vote  on 
today  wisely  addresses  the  need  to 
both  reunify  families  and  open  our 
borders  to  those  who.  absent  family 
connections,  simply  seek  a  better  place 
to  live.  By  correcting  existing  imbal- 
ances in  immigration  flow,  we  are 
making  the  hope  of  a  new  life  in  the 
United  States  available  to  many  who 
have  had  to  wait  too  long  and  with  too 
little  hope,  but  who  have  too  little  al- 
ternative but  to  continue  to  wait  and 
hope. 

But.  Mr.  President.  I  must  say  that 
while  I  support  the  goals  of  this  legis- 
lation, and  will  support  this  bill.  I  am 
concerned  that  its  good  intentions 
may  be  achieved  at  the  expense  of 
some  existing  policies  of  the  United 
States.  While  we  all  agree  that  sensi- 
ble immigration  reform  is  desperately 
needed,  both  to  ensure  the  integrity  of 
our  borders  and  to  provide  those  wish- 
ing to  immigrate  to  this  land  realistic 
expectations  about  their  chances  for 
entry.  I  do  not  wish  to  see  dashed  the 
hopes  of  others,  who  have  waited  to 
join  family  members  and  to  begin  a 
new  life  in  the  United  States.  More- 
over. I  am  concerned  that  certain  pref- 
erence categories,  specifically  involv- 
ing those  with  "English  language 
skills"  and  those  who  qualify  as  "em- 
plojnnent  generating  investors."  may 
not  achieve  the  desired  effect  and  may 
instead  create  reverse  imbalances  or 
improper  criteria  for  admission. 

I  am,  however,  Mr.  President,  great- 
ly reassured  by  the  foresighted  sunset 
provision  of  the  bill,  which  ensures 
that  Congress  will  have  the  opportuni- 
ty to  review  the  implementation  and 
effects  of  this  legislation.  I  look  for- 
ward to  examining  carefully  the 
impact  of  this  legislation  on  the  fami- 
lies of  our  Nation,  and  on  the  social 
and  economic  fabric  of  our  Nation. 

Once  again,  Mr.  President,  may  I 
congratulate  those  who  have  worked 
so  hard  to  devise  a  sensible,  compre- 
hensive immigration  policy,  and  who 
have  brought  this  legislation  before 
the  Senate  today. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
only  with  great  reluctance  that  I  must 
cast  my  vote  in  opposition  to  this  bilL 
I  say  this  because  I  am  in  full  support 
of  the  vast  majority  of  this  bill.  As  my 
colleague.  Senator  Simon  of  Illinois, 
and  I  stated  in  our  additional  views  in 
the  committee  report,  the  bill  makes  a 
number  of  important  and  positive  re- 
forms to  our  Nation's  legal  immigra- 
tion policy.  First,  it  requires  annual 
executive  branch  review  of  our  immi- 
gration policies;  second,  it  increases 
second  preference  visas;  and  third,  it 
makes  available  for  the  first  time  a 
number  of  "independent"  visas  for  in- 
dividuals who  would  like  to  enter  the 
United  States  but  have  no  family  ties 
to  this  country. 

While  this  bill  contains  many  posi- 
tive reforms,  each  of  these  reforms 
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tion  system.  It  is  many  years  overdue, 
and  I  urge  my  colleagues  to  support  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  MURKOWSKI.  Mr.  President, 
will  the  acting  minority  leader  yield? 


Mr.  SIMPSON.  Mr.  President  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  3  minutes. 

Mr.  SIMPSON.  I  yield  2  minutes  to 

4-Vkj-t   CA'nn4-rw  fv-rwin    /~^o1if tf^Wklo 


to  the  principles  of  family  reunificar 
tion.  I  would  submit  that  the  changes 
implemented  by  S.  2104  are  indeed  un- 
necessary to  the  overall  biU.  While 
many  of  the  reforms  and  changes  con- 
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can  be  accomplished  without  the 
changes  the  legislation  makes  in  the 
fifth  immigration  preference.  The 
drastic  reduction  in  the  number  of 
visas  available  under  the  fifth  prefer- 
ence for  brothers  and  sisters  of  United 
States  citizens  and  the  limitation  on 
future  eligibility  only  to  siblings  who 
have  never  married  are  unnecessary  to 
the  overall  bill  and  an  unwise  step 
away  from  the  traditional  importance 
we  Americans  have  placed  upon  family 
reunification  as  a  cornerstone  of  our 
national  immigration  policy. 

The  changes  made  to  the  fifth  pref- 
erence are  also  contrary  to  the  long 
study  and  recommendations  of  the 
1981  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  on  which  it 
was  my  distinct  privilege  to  serve.  The 
changes  are  also  diametrically  opposed 
to  the  considerable  expert  testimony 
given  before  the  Immigration  Subcom- 
mittee and  the  observations  contained 
in  the  Subcommittee's  own  staff 
report,  "Legal  Inamigration  to  the 
United  States:  A  Demographic  Analy- 
sis of  the  Fifth  Preference  Visa  Admis- 
sions." [S.  Rept.  100-34,  U.S.  Senate 
Committee  on  the  Judiciary,  April 
1987.1  These  reports  aU  recommended 
that  the  present  policy  of  admitting 
all  brothers  and  sisters  of  adult  U.S. 
citizens  within  the  numerical  limita- 
tions be  continued. 

As  was  made  clear  in  the  committee 
report,  the  changes  this  bill  makes  to 
the  fifth  immigration  preference  hit 
potential  immigrants  with  a  double 
whammy. 

First,  the  bill  drasticaUy  reduces  the 
number  of  available  fifth  preference 
visas  by  20  percent  to  52,000  in  the 
first  3  fiscal  years  of  its  implementa- 
tion and  by  67  percent  to  22,000  there- 
after. This  reduction  only  serves  to 
make  an  intolerably  long  backlog  for 
fifth  preference  visas  even  longer. 

Second,  and  compounding  the  nu- 
merical reduction,  is  the  requirement 
that  fifth  preference  visas  be  granted 
only  to  brothers  and  sisters  of  U.S. 
citizens  who  have  never  been  married. 
The  effect  of  this  unfair  restriction  is 
that  siblings  will  have  to  remain  un- 
married throughout  the  entire  waiting 
period.  Given  that  the  current  backlog 
is  over  10  years  for  some  countries, 
future  applicants  under  the  fifth  pref- 
erence will  be  forced  into  the  unac- 
ceptable choice  of  staying  unmarried 
for  a  decade  or  more,  or  foregoing 
their  eventual  revmtfication  with  a 
brother  or  sister  in  the  United  States. 

Mr.  President,  reducing  the  avail- 
ability of  fifth  preference  family  re- 
unification visas  is  detrimental  to  the 
national  interest.  The  importance  of 
fifth  preference  to  family  reunifica- 
tion was  made  eloquently  clear  by  the 
American  Committee  on  Italian  Migra- 
tion in  testimony  in  the  97th  Con- 
gress: 

For  Itali&n-Amerlcans  aaid  for  many  other 
ethnic  groups,  brothers  and  sisters,  whether 
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or  not  they  are  married,  are  an  Integral  part 
of  the  family  reunion  concept.  Elimination 
of  this  preference  category  would  violate  a 
sacrosanct  human  right  of  an  American  citi- 
zen to  live  with  his  family  according  to  his 
own  traditional  lifestyle. 

In  conclusion.  Mr.  President,  while 
the  biU  makes  positive  reforms  in 
some  areas  of  immigration  law,  I  am 
unable  to  support  it  because  of  the 
fifth  preference  provisions  which  I  be- 
lieve to  be  both  unfair  and  a  radical 
departure  from  our  historical  immi- 
gration policies  on  family  reunifica- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BREAUX.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
his  courtesy. 

The  Senator  from  Massachusetts 
will  be  here  in  a  moment— yes,  there 
he  is. 

Mr.  President,  I  will  go  forward  with 
my  concluding  remarks,  under  the 
time  limitation.  Then  there  will  be  a 
colloquy  between  Senator  Graham  and 
Senator  Kennedy,  and  if  I  can  produce 
any  further  information  on  that,  I  will 
be  pleased  to  do  so. 

It  has  been  a  great  pleasure  to  work 
with  Senator  Kennedy  on  passing  this 
reasonable  and  forward-looking  com- 
promise legislation  on  legal  immigra- 
tion. I  have  enjoyed  that  very  much. 
We  do  not  always  vote  together,  but 
we  have  learned  to  work  well  together, 
and  especially  in  this  area  of  refugee 
and  inunlgration  matters. 

I  very  much  appreciate  the  partici- 
pation of  the  Senator  from  Texas  [Mr. 
Gramm ].  He  has  been  very  excellfent  in 
presenting  issues  to  us. 

I  also  appreciate  very  much  the 
courtesy  of  the  Senator  from  Alabama 
[Mr.  Shelby],  who  had  an  amendment 
which  means  a  great  deal  to  him,  and 
he  chose  to  remove  it  from  this  bill 
and  place  it  upon  some  other  vehicle 
on  which  it  will  be  as  eminently  ac- 
ceptable as  it  would  have  been  imder 
this  bill,  except  that  it  would  have 
been  quite  disruptive  with  regard  to 
this  legislation.  I  thank  Senator 
Shelby  for  his  good,  earnest  efforts 
there.  That  was  most  helpful  to  the 
comanagers  of  this  bill. 

I  believe  this  Is  a  good  bill  which  re- 
forms legal  immigration  in  order  that 
it  better  serves  the  national  interest. 
Because  of  this  bill,  we  will  know  for 


the  first  time  exactly  how  many  immi- 
grants will  arrive  in  the  United  States 
in  the  coming  year.  That  is  for  the 
country  to  decide  on  its  own:  What  is 
its  limit  of  immigration?  How  many 
people  should  be  here?  Those  are 
things  that  we  must  finally  address, 
and  we  have. 

In  addition— and  this  is  important— 
we  will  be  able  to  adjust  very  swiftly 
the  national  level  of  immigration 
every  3  years,  if  such  an  adjustment  is 
necessary,  because  of  the  new  immi- 
gration review  mechanism  established 
in  this  bill.  Never  again  will  we  allow 
stale  Immigration  statutes  to  remain 
on  the  books  for  20  or  30  years  with- 
out addressing  them  because  we 
cannot.  Now  we  have  done  it,  with  this 
measure,  and  it  preserves  a  significant 
share  of  permanent  resident  visas  for 
the  closest  of  family  members,  yet  it 
expands  the  number  and  proportion  of 
the  visas  that  will  be  distributed  to 
aliens  who  bring  special  qualities  that 
will  serve  our  country  well. 

I  think  of  my  own  State  of  Wyo- 
ming: The  original  settlers  brought 
with  them  the  drive  and  skill  to  make 
a  go  of  it.  More  immigrants  today 
should  be  chosen  because  of  their 
likely  ability  to  make  a  go  of  it  and 
contribute  to  this  country. 

Finally,  we  have  also  opened  up  the 
immigration  system  to  countries  that 
have  been  shutout  in  recent  years,  and 
we  thus  bring  a  desirable  diversity  and 
evenhauidedness  to  U.S.  legal  immigra- 
tion policy. 

There  Is  still  much  to  be  done  on  im- 
migration reform.  We  have  to  contin- 
ue our  oversight  of  the  1986  legislation 
on  illegal  immigration.  We  have  to 
revise  the  system  of  immigration  ex- 
clusions. Senator  Kennedy  and  I  know 
the  sensitive  nature  of  that.  We  dealt 
with  that  with  the  select  commission. 
We  have  to  review  and  study  the 
annual  reports  on  the  social  and  eco- 
nomic impacts  of  immigration,  re- 
quired by  this  legislation,  and  respond 
to  the  recommendations  of  the  Inter- 
national Migration  Commission,  which 
Is  now  working  on  economic  solutions 
to  hemispheric  migration  problems. 

I  look  forward  to  working  with  Sena- 
tor KlENNEDY  and  the  Members  of  the 
House  of  Representatives;  with  Chair- 
man RoDiNO  in  the  House,  who  has 
announced  today  his  retirement,  as 
well  as  Representative  Mazzoli,  Rei>- 
resentative  Swikdall,  and  Representa- 
tive Fish,  who  worked  diligently  on 
this  matter.  We  are  going  to  present 
this  package  to  the  House  of  Repre- 
sentatives and  say:  "Here.  We  believe 
sincerely  that  this  is  a  measure  that 
deserves  your  earnest  attention."  We 
look  forward  to  working  with  Chair- 
man RoDiNO,  whom  we  revere  and  re- 
spect with  regard  to  all  fields. 

As  I  have  said,  I  think  this  is  an  im- 
portant reform  of  our  legal  immigrar 
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against  America's  enemies  in  the  Pa- 
cific. 

In  the  spring  of  1942,  Mr.  President, 
the  United  States  faced  one  of  its 


Will  certain  countries  gain  greater  would  qualify  for  areas  of  work  where 

access  to  the  United  States:  will  others  we  have  an  occupational  demand.  As  I 

have  diminished  access?  pointed  out  yesterday,  the  AFL-CIO 

Mr.  KENNEDY.  Let  us  first  remem-  endorses  this  bill  for  its  constructive 
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tion  system.  It  Is  many  years  overdue. 

and  I  urge  my  colleagues  to  support  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  MURKOWSKI.  Mr.  President, 

will  the  acting  minority  leader  yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  acting  minority  leader.  I 
should  like  to  address  this  to  the  Sena- 
tor from  Massachusetts  as  well. 

Mr.  President,  I  should  like  to  take  a 
moment  to  Inquire  of  the  Senator 
from  Wyoming  about  the  disposition 
of  an  Inunlgration  question  that  has 
been  of  great  concern  to  me. 

I  have  long  been  Interested  In  the 
well-l)eing  and  security  of  over  7,000 
Polish  nationals  who  fled  their  native 
covmtry  after  the  imposition  of  mar- 
tial law  in  1981.  These  people  have 
been  living  in  a  virtual  state  of  limbo 
in  the  United  States  since  that  time, 
unable  to  return  to  Poland  and  unable 
to  remain  permanently  in  this  coun- 
try. 

The  Senator  from  Maryland  Ms.  Mi- 
KULSKi  and  I,  cosponsored  legislation 
that  would  allow  these  Poles  to  apply 
for  permanent  resident  status  in  the 
United  States,  and  thus  release  them 
from  the  repeated  series  of  temporary 
stays  of  deportation  they  have  experi- 
enced since  1981. 

It  is  my  understanding  that  this  lan- 
guage was  added  to  the  1988  continu- 
ing resolution,  Ls  now  law,  and  there- 
fore there  is  no  need  to  address  the 
issue  in  this  legislation.  Is  that  cor- 
rect? 

Mr.  SIMPSON.  That  is  correct.  Title 
IV,  section  902,  of  the  continuing  reso- 
lution gives  these  Poles,  as  well  as  the 
nationals  of  any  other  country  who 
qualify  for  extended  voluntary  depar- 
ture status  and  who  entered  the 
United  States  before  July  21,  1984,  the 
opportimity  to  apply  for  temporary 
residence,  and  then  in  18  months,  for 
permanent  residence  in  this  country. 

I  thank  the  acting  minority  leader 
and  Senator  Kennedy. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  MURKOWSKI.  I  thank  my  col- 
leagues. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  now? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  8 
minutes  under  his  control. 

Mr.  KENNEDY.  Does  that  conclude 
the  time  that  we  had?    

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Florida  had  asked  for  ac- 
tually 10  minutes  for  the  answering  of 
certain  requests.  I  only  wanted  to 
speak  a  final  2  minutes  on  the  bill. 

If  this  wiU  go  shorter  I  will  be  glad 
to  accommodate  the  Senator  from 
California. 

Mr.  WIIJSON.  I  have  a  statement. 

Mr.  KENNEDY.  We  only  have  8 
total  minutes. 


Mr.  SIMPSON.  Mr.  President  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  3  minutes. 

Mr.  SIMPSON.  I  yield  2  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  commend  the  man- 
agers of  this  very  difficult  and  very 
challenging  legislation.  There  is  no 
field  that  I  think  more  sorely  taxes 
the  Senate  and  the  House  than  immi- 
gration reform.  It  is  a  difficult  area  in 
which  we  are  cast  In  the  role  of  Solo- 
mon. 

I  think  that  this  is  a  bill  which  in 
many  of  its  aspects  is  a  very  good  bill. 
I  particularly  commend  the  managers 
for  those  provisions  having  to  do  with 
the  independent  immigrant  visas  that 
will,  I  think,  go  a  long  way  toward 
solving  the  problems  in  this  country 
that  relate,  for  example,  to  nursing 
shortages. 

I  also  think  that  they  have  made 
good  on  a  40-year-old  promise  to  Filipi- 
no veterans  who  fought  for  the  free- 
dom of  this  Nation,  and  I  commend 
them  upon  that,  and  Indeed  were 
something  to  occur  that  prevented  the 
enactment  of  those  provisions,  I  would 
undertake  with  them  to  find  some  al- 
ternative means  to  make  them  law. 

Having  said  that,  it  is  with  some 
regret  that  I  find  myself  in  disagree- 
ment on  the  fifth  preference.  That  is  a 
very  difficult  question. 

My  fear  is  that  the  change  in  the 
law  as  is  being  proposed  will  work  im- 
falrly  against  the  Interest  of  the 
United  States.  I  think  that,  while  it  is 
clear  the  intent  of  the  managers  in 
this  regard,  they  will  to  a  considerable 
extent  undermine  even  the  success  of 
the  new  independent  immigrant  por- 
tions. 

But  having  said  that,  I  do  think  they 
have  made  a  monumental  effort.  The 
depth  of  my  feeling  about  the  fifth 
preference  section  will  unhappily 
compel  me  to  vote  against  it.  I  do  not 
think  that  is  going  to  prevent  passage. 
Mr.  President,  I  rise  today  in  opposi- 
tion to  the  Immigration  Act  of  1988,  S. 
2104.  I  have  followed  the  debate  on 
this  bill  with  great  interest,  and  I  must 
commend  my  good  friends,  the  chair- 
man [Mr.  Kennedy]  and  the  ranking 
member  [Mr.  Simpson]  of  the  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs,  for  their  tireless  efforts  to 
address  and  direct  American  immigra- 
tion policy.  But,  while  theirs  is  not  an 
easy  task,  I  am  compelled  to  oppose 
this  piece  of  legislation  even  though 

there  are  many  aspects  which  imder 

other  circumstances  I  would  extend 

my  wholehearted  support. 
But  in  this  instance  that  is  not  the 

case,  Mr.  President,  because  this  bill's 

treatment  of  the  fifth  preference  visa 

category  is  unfair  and  wholly  contrary 


to  the  principles  of  famUy  reunificar 
tlon.  I  would  submit  that  the  changes 
implemented  by  S.  2104  are  indeed  un- 
necessary to  the  overall  biU.  While 
many  of  the  reforms  and  changes  con- 
templated in  this  legislation  make  sig- 
nificant progress  in  implementing  the 
recommendations  of  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy,  I  must  reiterate  that  these  pro- 
posed changes  to  the  fifth  preference 
category  are  contrary  to  that  Commis- 
sion's recommendations  regarding  the 
treatment  of  brothers  and  sisters  of 
adult  U.S.  citizens.  Therefore,  this 
would  work  against  my  very  constitu- 
ency, many  of  whom  are  of  Asian  and 
Hispanic  origin. 

Right  from  the  very  start,  a  reduc- 
tion in  this  category's  visa  allocation 
will  impose  dramatic  hardship  on  U.S. 
citizens  who  have  already  petitioned 
for  their  siblings  who  reside  in  those 
countries  contributing  to  the  existing 
heavy  backlog.  While  those  currently 
on  that  backlog  are  to  be  grandfa- 
thered in  terms  of  their  marital  status, 
they  will  now  be  faced  with  the  pros- 
pect of  competing  for  a  severely  cur- 
tailed number  of  visas.  Furthermore, 
Mr.  President,  this  country  has  in 
recent  years  accepted  large  numbers 
of  refugees  and  asylees  many  of  whom 
reside  in  my  home  State  of  California; 
they,  too,  will  be  adversely  affected  in 
their  efforts  to  reunify  their  families. 
And.  finally  Mr.  President,  I  cannot 
help  but  ask  myself  whether  or  not 
those  who  are  intended  to  benefit 
from  the  new  independent  visa  catego- 
ry will  ever  have  a  realistic  opportuni- 
ty to  use  the  fifth  preference  in  a 
meaningful  manner.  This  unrelated 
consequence  would  undermine  the 
very  advantages  that  would  come  to 
the  United  States  by  the  extension  of 
the  new  independent  immigrant  visas, 
which  I  wholeheartedly  support. 

The  changes  S.  2104  makes  to  the 
fifth  preference  category  work  unfair- 
ly to  the  disadvantage  of  a  number  of 
people  who  will  be  shunted  further 
down  the  list,  increasing  pressures  on 
the  backlog.  Ironically,  Mr.  President, 
at  a  time  when  we  are  striving  to 
eliminate  the  incentive  to  immigrate 
illegally  to  this  country,  this  bill  could 
have  the  very  unfortunate  effect  of  in- 
creasing that  Incentive,  thus  reversing 
the  advances  of  the  many  worthy  pro- 
visions the  Congress  put  into  law 
under  the  Immigration  Reform  and 
Control  Act  of  1986. 

Mr.  President.  I  mentioned  earlier 
that  there  are  provisions  in  this  legis- 
lation which  I  support  wholehearted- 
ly. And,  though  I  will  oppose  this  bill, 
I  am  pleased  the  Senate  has  recog- 
nized the  plight  of  a  very  heroic  and 
mostly  forgotten  group  of  veterans  of 
the  Second  World  War.  I  am  speaking 
of  the  Filipino  veterans  who  took  up 
arms  and  joined  our  own  in  battle 
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they  would  move  to  the  fourth  prefer- 
ence which  would  be  a  higher  prefer- 
ence and  be  able  to  gain  entrance  a 
good  deal  quicker  than  they  would 
under  the  fifth  preference. 


and  daughters  to  our  country  and  pro- 
vided a  diversity  to  our  society,  a  rich 
diversity,  will  also  have  some  opportu- 
nity if  they  have  special  skills  that  can 
make  a  contribution  to  our  Nation. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  the  bill  was  read  a  third  time. 


n\.  _         T^T^TZtCHTTNT^T/^ 


/"WalUlf  /^L'Lft 


3880 

against  America's  enemies  in  tlie  Pa- 
cific. 

In  the  spring  of  1942,  Mr.  President, 
the  United  States  faced  one  of  its 
darkest  hours.  The  Pacific  Fleet  was  a 
smoking  shambles  at  Pearl  Harbor  and 
the  Philippines  were  falling.  During 
this  crisis.  President  Franklin  Roose- 
velt sent  out  a  call-to-arms  to  foreign 
nationals,  offering  the  reward  of  U.S. 
citizenship  to  those  who  would  take  up 
arms  and  fight  alongside  our  own 
forces.  Mr.  President,  Congress  agreed 
with  President  Roosevelt  and  put  that 
promise  into  law.  Filipinos  joined 
guerrilla  units  by  the  thousands,  hero- 
ically fighting  in  the  Battle  of  Corregi- 
dor  and  suffering  indignities  ranging 
from  disfigurement  to  death  during 
the  Bataan  Death  March. 

However,  Mr.  President,  FQipino  vet- 
erans were  denied  that  reward  of  U.S. 
citizenship  which  had  been  promised 
by  the  President  and  the  Congress  of 
the  United  States.  The  United  States 
removed  its  only  naturalization  office 
from  the  Philippines  in  1946.  And.  the 
law  insuring  U.S.  citizenship  for  these 
brave  veterans  expired  at  the  end  of 
1946.  The  war  won  and  security  se- 
cured, everyone  suddenly  turned  their 
backs  on  Filipino  veterans. 

Since  that  time,  Filipino  veterans 
have  fought  for  this  lost  right  to  citi- 
zenship. Joining  in  this  battle  has 
been  my  very  good  friend  from  Hawaii 
[Mr.  IHOUYE]  who  introduced  S.  109 
early  in  this  historic  100th  Congress.  I 
was  pleased  to  join  with  Senator 
Imouye  as  a  cosponsor  of  that  very  im- 
portant legislation,  but  I  was  con- 
cerned that  it  was  only  half  the  loaf 
because  it  did  not  include  those  Filipi- 
no veterans  residing  outside  of  the 
United  States.  I  had  intended  to  intro- 
duce my  own  legislation  to  remedy 
that  shortcoming  and  extend  citizen- 
ship to  all  Filipino  veterans.  However, 
this  provision  as  accepted  by  the 
Senate  does  exactly  that,  justly  and 
appropriately  recognizes  this  Nation's 
commitment  to  all  Filipino  veterans 
whose  defense  and  dedication  to  free- 
dom of  democracy  can  no  longer  be 
forgotten. 

Ironically  and  in  light  of  their  brave 
and  selfless  contributions  to  that  vic- 
tory in  the  Pacific  so  many  years  ago. 
the  plight  of  Filipino  veterans  has 
been  overlooked  until  now.  Should 
this  provision  be  delayed  or  otherwise 
altered  during  the  course  of  debate  on 
this  bill,  I  will  introduce  legislation  to 

piirsue  it  further. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Florida  had  wanted  to 

inquire  of  the  managers  about  certain 

provisions  of  the  legislation.   I  yield 

now  for  that  purpose  and  then  retain 

the  final  3  minutes. 
Mr.    GRAHAM.    Thank    you,    Mr. 

President. 
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Will  certain  countries  gain  greater 
access  to  the  United  States:  will  others 
have  diminished  access? 

Mr.  KENNEDY.  Let  us  first  remem- 
ber that  this  bill  adds  numbers; 
100,000  more  visas  will  be  available  to 
aU  nationalities  wanting  to  come  to 
the  United  States.  Over  a  third  of 
those  extra  visas  will  be  added  to  the 
family  preferences  where  we  can  con- 
tinue to  expect  the  same  nationalities 
benefiting  from  the  family  preference 
under  current  law  to  continue  benefit- 
ing under  the  new  law. 

The  rest  of  the  new  visas  will  go  to 
independent  immigrants  who  qualify 
for  the  various  independent  catego- 
ries. Particularly  in  the  selected  immi- 
grant category,  under  the  point 
system,  natives  of  countries  currently 
not  able  to  immigrate  to  the  United 
States  will  benefit— this  is  because 
they  do  not  have  relatives  to  petition 
for  them.  I  stress,  however,  imder  this 
new  provision  well-qualified  immi- 
grants from  all  continents  will  benefit. 
Mr.  GRAHAM.  Why  are  unmarried 
children  over  26  years  old  being  ex- 
cluded from  the  preference  category 
2? 

Mr.  KENNEDY.  As  in  the  rest  of  the 
bill,  preference  is  given  to  the  most 
immediate  family  members  and  those 
members  of  the  family  most  likely  to 
still  be  part  of  the  family  unit.  In  any 
case  we  grandfather  those  aliens  with 
pending  petition  still  will  be  able  to 
qualify. 

Mr.  GRAHAM.  Won't  this  adversely 
affect  those  persons  whose  status  was 
recently  adjusted,  Cubans  and  Hai- 
tians? 

Mr.  KENNEDY.  No.  This  bill  has  no 
bearing  on  Cuban-Haitian  adjustment. 
Cuban-Haitian  adjustment  is  a  com- 
pletely separate  provision  of  the  1986 
reform  bill,  which  already  allowed  for 
the  adjustment  of  all  eligible  family 
members. 

Mr.  GRAHAM.  Does  the  bill  pro- 
mote more  immediate  family  reunion? 
Mr.  KENNEDY.  Yes. 
First,  the  second  goal  for  limiting 
5th  preference  and  transferring  about 
42,000  visas  to  the  2nd  preference  (for 
spouses  and  unmarried  children  of 
legal  residents),  is  to  promote  more 
immediate  family  reunion.  In  recent 
years  backlogs  have  been  growing 
worldwide  in  this  preference  for  imme- 
diate family  members  of  residents,  and 
will  likely  continue  to  grow  imless  ad- 
ditional visas  are  made  available. 

Second,  this  should  be  particularly 
important  to  Hispanic-American  fami- 
Ues. 

Mr.  GRAHAM.  Will  new  workers  be 
competition  against  Americans  for  the 
same  jobs  or  is  there  a  demonstrated 
need  to  fill  certain  skilled  positions. 

Mr.  KENNEDY.  For  part  of  the  in- 
dependent visas  the  bill  continues  the 
same  protections  given  to  labor  as  are 
in  current  law  (third  and  sixth  prefer- 
ence). The  new  selected  immigrants 


would  qualify  for  areas  of  work  where 
we  have  an  occupational  demand.  As  I 
pointed  out  yesterday,  the  AFL-<:iO 
endorses  this  bill  for  its  constructive 
approach  to  the  needs  of  the  country. 
Mr.  GRAHAM.  Mr.  President,  I 
would  like  to  ask  one  final  question  of 
the  Senator  from  Massachusetts.  And 
since  the  Senator  from  California  has 
raised  the  issue  of  fifth  preference,  I 
would  ask  that  question. 

By  dramatically  reducing  the 
number  of  fifth  preference  immigrant 
brothers  and  sisters  and  restricting 
the  usage  of  the  fifth  preference  by 
insisting  that  these  brothers  and  sis- 
ters not  be  or  have  ever  been  married 
are  we  not  further  aggravating  the  al- 
ready-backlogged  preference  category 
which  currently  is  taking  up  to  18 
years  to  get  a  fifth  preference  visa  and 
are  we  alleviating  the  situation  or 
making  it  worse  by  the  passage  of  this 
legislation? 

Mr.  KENNEDY.  I  welcome  the  ques- 
tion because  there  has  been  a  good 
deal  of  discussion  on  the  fifth  prefer- 
ence and  I  think  during  the  debate  we 
have  had  an  opportunity  to  try  and 
clarify  some  of  the  misunderstandings 
on  that  particular  issue. 

Let  me  mention  in  response  to  the 
Senator's  question  that  the  growing 
and  lengthy  backlog  in  fifth  prefer- 
ence has  made  it  an  illusory  and  false 
hope  of  family  reunification. 

When  the  Senator  from  Wyoming 
and  I  served  on  the  Select  Commission 
there  was  about  a  backlog  of  300,000; 
now  it  is  1,200,000.  In  some  countries 
individuals  wait  anywhere  from  12  to 
15  years. 

So  the  concept  of  family  reunifica- 
tion is  mainly  an  illusory  one. 

One  of  the  goals  of  the  bill  is  to  ad- 
dress the  issue  of  escalating  backlogs 
in  the  preferences  for  brothers  and  sis- 
ters. 

The  different  preference  backlogs 
have  grown  enormously,  as  I  men- 
tioned. At  the  current  rate  at  which 
fifth  preference  backlog  is  being  met 
for  most  countries— the  waiting  list  is 
moving  by  just  4  months  a  year— it 
will  take  an  applicant  who  receives  an 
approved  petition  this  year  18  years 
for  his  or  her  visa  to  come  up,  or  until 
the  year  2006.  It  is  even  longer  for 
high  demand  countries  such  as  the 
Philippines,  Mexico,  India,  and  China. 
So  what  we  have  attempted  to  do  in 
the  formulation  of  this  legislation  is  to 
give  prioritise  to  the  unmarried  broth- 
ers and  sisters,  believing  that  in  most 
circumstances  those  will  be  individuals 
who  have  not  started  their  families 
and  for  a  variety  of  reasons  may  very 
well  be  closer  to  their  relatives  here  in 
the  United  States.  This  does  not  ex- 
clude the  possibility  for  any  of  those 
who  are  married  brothers  and  sisters 
of  American  citizens  if  their  parents 
are  here.  Their  parents  can  apply  for 
those  married  brothers  and  sisters  and 
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TITLE  I— IMMIGRATION  ACT  OF  1988 
SBC  1»I.  8HOKT  TTTLB:  RKFKRKNCKS  IN  TTTLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Immigration  Act  of  1988". 

(b)  RxTKRUfcis  ni  Act.— Except  as  speclfi- 
raiiv  nmvlded  in  this  title,  whenever  in  this 


of  family  connection  immigrants  under  this 
subsection  for  a  fiscal  year  is  equal  to— 

"(A)  440,000.  minus 

•(B)  the  number  computed  under  para- 
graph (2).  plus 

'(C)  the  number  (if  any)  computed  under 


House  of  Representatives  shall  hold  hear- 
ings on  the  findings  of  the  latest  such 
report. 

"(2)  In  March  before  the  beginning  of 
fiscal  year  1993  (and  of  each  third  fiscal 
year  thereafter),  the  President  shall,  after 

nT^fAcnrkriHInff  r(»nnrt   t.rflns- 
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they  would  move  to  the  fourth  prefer- 
ence which  would  be  a  higher  prefer- 
ence and  be  able  to  gain  entrance  a 
good  deal  quicker  than  they  would 
under  the  fifth  preference. 

So  I  think  it  Is  a  careful  balance  in 
attempting  to  prioritize  the  family  re- 
lationship and  make  the  fifth  prefer- 
ence a  real  preference  of  some  reality 
and  not  an  illusion. 

Beyond  that,  we  have  also  grandfa- 
thered all  those  that  are  on  the  list 
now  so  they  will  not  lose  whatever 
rights  they  have  imder  the  old  system. 
That  Is  important. 

What  we  have  done  is  also  added 
30,000  nvunbers  each  year  for  the  next 
3  years.  We  may  very  well  continue 
that  when  we  find  out  how  much  of  a 
backlog  and  how  real  that  list  is  and 
how  desirous  people  are  of  really 
coming  here  and  how  effective  our 
new  proposal  wUl  be. 

So  it  seems  to  me  we  are  trying  to 
take  into  consideration  the  real  family 
relationship  and  also  to  the  new  reali- 
ties that  we  are  facing  in  terms  of  that 
particular  provision. 

Mr.  President,  finally,  I  want  to  pay 
real  tribute  to  my  friend  and  colleague 
from  Wyoming.  I  think  all  of  us  in  this 
body  wrestle  with  various  policy  issues 
and  questions  and  some  years  ago  the 
Select  Commission  was  set  up  on  mi- 
gration to  deal  both  with  the  illegal 
immigration  as  well  as  review  of  legal 
immigration  policy.  I  think  it  is  rare 
indeed  when  a  Member  of  this  body 
really  takes  on  an  issue  and  deals  with 
all  of  the  aspects,  in  this  case  both  the 
immigration  policy  affecting  iUegals 
and  now  with  the  immigration  policy 
affecting  legal  migration.  It  is  an  ex- 
traordinary achievement. 

We  have  agreed  on  many  issues;  dif- 
fered on  some.  I  think  both  of  us 
might  have  been  right  or  might  have 
been  wrong  about  various  past  conclu- 
sions. But  we  have  not  let  those  differ- 
ences halt  progress  in  that  area  and 
what  I  think  is  common  to  this  legisla- 
tion is  the  real  desire  to  review  the  ac- 
tions that  we  have  taken. 

I  think  that  is  enormously  impor- 
tant not  only  in  general  policy  areas 
but  certainly  in  this  area  of  immigra- 
tion that  is  constantly  moving  and 
changing  and  evolving  and  where  the 
needs  and  demands  of  our  own  coun- 
try are  altering  and  changing. 

But  I  think  all  those  Americans  and 
all  those  who  are  permanent  resident 
aliens  and  all  those  aroimd  the  world 
ought  to  know  that  we  have  placed 
the  greatest  emphtisis  on  families  and 
the  reunifications  of  families.  Those 
are  the  underlying  and  continuing  cri- 
teria. We  have  insisted  that  no  provi- 
sions be  included  in  here  that  could  be 
the  source  of  discrimination  as  often 
in  the  past.  We  have  corrected  some  of 
the  inequities  which  have  developed  as 
a  result  of  denying  some  of  those 
coimtries  which  had  historically  made 

a  contribution  and  provided  their  sons 


and  daughters  to  our  country  and  pro- 
vided a  diversity  to  our  society,  a  rich 
diversity,  will  also  have  some  opportu- 
nity if  they  have  special  skills  that  can 
make  a  contribution  to  our  Nation. 

This  Is  a  balanced  program.  I  do 
think  it  is  one  that  commends  itself  to 
the  Senate  and  to  the  American 
people. 

I  have  been  enormously  appreciative 
of  all  his  work  and  of  those  that  have 
testified  before  our  committee  and 
those  that  have  participated  in  this 
debate  and  discussion  and  for  their  in- 
terest and  their  concerns.  We  want  to 
give  them  the  assurances,  whether  it  is 
on  the  question  of  preferences  or 
other  provisions  of  this  legislation. 
One  of  the  key  elements  of  this  bill  is 
an  ongoing  and  continuing  review  of 
immigration.  We  are  committed  to 
that.  I  hope  that  the  Senate  would 
feel  that,  based  upon  the  work  of 
Chairman  Simpson  when  he  was  chair- 
man of  the  Immigration  Subconunit- 
tee,  as  well  as  our  recent  efforts,  that 
we  will  meet  our  responsibilities  to  the 
Senate  in  ensuring  that  we  are  going 
to  have  a  fair  auid  just  and  humanitar- 
ian immigration  policy. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  clerk  will 
read  the  bill  for  a  third  time. 

Mr.  SIMPSON.  Mr.  President,  I 
think  I  have  a  remaining  minute. 

The  PRESIDING  OFFICER.  I  am 
afraid  that  is  not  the  case. 

Mr.  SIMPSON.  I  had  given  2  min- 
utes to  the  Senator  from  California, 
who  reserved  a  minute  of  my  3  min- 
utes. That  is  all  I  recall. 

The  PRESIDING  OFFICER.  The 
time  was  used  by  the  Senator  from 
California. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  for  an  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  xmani- 
mous-consent  request  is  granted. 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  thank  the  Senator  from  Massachu- 
setts for  his  generous  remarlts.  It  has 
been  a  real  pleasiu-e  for  9  years  to 
work  with  him  on  immigration,  wheth- 
er I  have  been  in  the  minority  or  ma- 
jority. We  do  not  vote  together  an 
awful  lot,  but  we  legislate  together  a 
lot.  And  that  is  the  way  the  system 
should  work.  It  is  a  great  pleasure  to 
do  that  and  I  enjoy  it.  I  thank  him 
and  I  enjoy  his  friendship. 

I  wish  to  thank  Dick  Day  and  Jerry 
Tinker,  our  chief  coimsels;  Carl 
Hampe,  and  Heather  Hodges.  What- 
ever has  moved  it  this  far  is  the  civil- 
ity, the  extraordinary  civility,  and  pro- 
fessionalism of  these  people.  It  has 
been  exemplary  to  watch. 

So.  with  that.  Mr.  President,  I  com- 
plete my  remarks.  I  do  hope  our  col- 
leagues will  embrace  this  measure  and 
that  it  will  l>e  something  that  the 
House  will  soon  pass. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  the  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  V^t.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsukaga] 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Kansas  [Mr.  Dole] 

are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  88, 
nays  4,  as  follows: 

[RoUcaU  Vote  No.  50  Leg.) 
YEAS-88 


Adams 

Glenn 

NIckles 

Annstrong 

Graham 

Nunn 

Baucus 

Gramm 

Packwood 

Bentsen 

Grauley 

PeU 

BinKaman 

Harkin 

Pressler 

Boren 

Hatch 

Proxmlre 

Boschwitz 

Hecht 

Pryor 

Bradley 

Heins 

Quayle 

Breaux 

Holllnss 

Reid 

Bumpers 

Humphrey 

Riegle 

Bxirdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Roth 

Chafee 

Karnes 

Rudman 

Chiles 

Kikssebaum 

Sanford 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Sasaer 

Conrad 

Kerry 

Shelby 

C^ranston 

Lautenbers 

Simpson 

D'Amato 

Leahy 

Specter 

Danforth 

Levin 

Stafford 

Daschle 

Lugar 

Stevens 

Dixon 

McCain 

Symms 

Dodd 

McCnure 

Thurmond 

Etomenici 

McConneU 

Trible 

Durenberger 

Melcher 

WaUop 

Evans 

Metzenbaum 

Warner 

Exon 

MlkuUki 

Weicker 

Pord 

MitcheU 

Wlrth 

Powler 

Moynlhan 

Gam 

MurkowsU 
NATS-4 

DeConcini 

Helms 

Hatfield 

Wilwm 

NOT  VOTING-S 

Blden 

Gore 

Simon 

Bond 

Heflin 

Stennis 

Dole 

Matsunaga 

So  the  bill  (S.  2104),  as  amended, 
was  passed,  as  follows: 
S.  2104 

Be  it  enacted  by  the  Senate  and  Haute  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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years  of  a  three-fiscal  year  period.  In  the 
case  described— 

"(A)  in  paragraph  (3)(A)(i),  means  only  a 
joint  resolution  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: 'That  Congress,  pursuant  to  sulasec- 


to  proceed  to  the  consideration  of  the  joint 
resolution  Is  agreed  to,  the  resolution  shall 
remain  the  unfinished  business  of  the  re- 
spective House  until  disposed  of. 

"(li)  Debate  on  a  joint  resolution,  and  all 
debatable  motions  and  appeals  In  connec- 


"(1)  the  numerical  level  computed  under 
subparagraph  (A)  for  that  state  for  that 
fiscal  year,  or 

"(ii)  the  level  of  such  immigration  of  na- 
tives of  that  foreign  state  in  fiscal  year  1988 
or  fiscal  year  1989  (whichever  is  greater). 
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TITLE  I— IMMIGRATION  ACT  OF  1»88 
SBC  UI.  SHOKT  TTTLB;  RKFKRKNCKS  IN  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Immigration  Act  of  1988". 

(b)  RKmiKNCKS  in  Act.— Except  as  specifi- 
cally provided  in  this  title,  whenever  in  this 
title  an  amendment  or  repeal  is  expressed  as 
an  amendment  to,  or  repeal  of  a  provision, 
the  reference  shall  be  deemed  to  be  made  to 
the  Immigration  and  Nationality  Act. 

SBC  l«l  NATIONAL  LEVEL  OF  IMMIGRATION. 

(a)  Worldwide  Level  of  Immighatiow.— 
(1)  Section  201  <8  \}S.C.  1151)  is  amended  to 
read  as  follows: 

"WORLDWIDE  LEVEL  OP  IMMIORATIOIf 

"Sec.  201.  (a)  Im  General.— Exclusive  of 
aliens  described  in  subsection  (b),  aliens 
bom  in  a  foreign  state  or  dependent  area 
who  may  be  issued  immigrant  visas  or  who 
may  otherwise  acquire  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  are  limited  to— 

"(1)  family  connection  immigrants  de- 
scribed in  section  203(a)  (or  who  are  admit- 
ted under  section  211(a)  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their  accompany- 
ing parent  under  section  203(a))  in  a 
number  not  to  exceed  in  any  fiscal  year  the 
number  specified  in  subsection  (c)  for  that 
year,  and  not  to  exceed  In  any  of  the  first  3 
quarters  of  any  fiscal  year  27  percent  of  the 
worldwide  level  under  such  subsection  for 
all  of  such  fiscal  year. 

"(2)  independent  immigrants  described  in 
section  203(b)  (or  who  are  admitted  under 
section  211(a)  on  the  basis  of  a  prior  issu- 
ance of  a  visa  to  their  accompanying  parent 
under  section  203(b)),  In  a  number  not  to 
exceed  in  any  fiscal  year  the  number  speci- 
fied in  subsection  (d)  tor  that  year,  and  not 
to  exceed  in  any  of  the  first  3  quarters  of 
any  fiscal  year  27  percent  of  the  worldwide 
level  under  such  subsection  for  all  of  such 
fiscal  year,  and 

"(3)  for  fiscal  years  1990,  1991,  or  1992. 
qualified  backlog  immigrants  as  described  in 
section  203(aX4)(B),  not  to  exceed  30,000  in 
any  fiscal  year. 

"(b)  Alieus  Not  Subject  to  Direct  Nu- 
merical Limitations.— The  following  aliens 
are  not  subject  to  the  worldwide  levels  or 
numericsd  limitations  of  subsection  (a): 

"(1)(A)  Special  immigrants  described  in 
subparagraph  (A)  or  (B)  of  section 
101(aM27). 

"(B)  Aliens  who  are  admitted  under  sec- 
tion 207(c)  pursuant  to  a  numerical  limita- 
tion established  under  section  207(b). 

"(C)  Aliens  whose  status  is  adjusted  to 
permanent  residence  under  section  210, 
210A.  or  245A. 

"(D)  Aliens  provided  t>ermanent  resident 
status  under  section  249. 

"(2)(A)(i)  Aliens  who  are  immediate  rela- 
tives. For  purposes  of  this  clause,  the  term 
'Immediate  relatives'  means  the  children, 
spouses,  and  parents  of  a  citizen  of  the 
United  States,  except  that,  in  the  case  of 
parents,  such  citizens  shall  be  at  least  21 
years  of  age. 

"(ii)  Aliens  admitted  under  section  211(a) 
on  the  basis  of  a  prior  issuance  of  a  visa  to 
their  accompanying  parent  who  is  such  an 
immediate  relative. 

"(B)  Aliens  bom  to  an  alien  lawfully  ad- 
mitted for  permanent  residence  during  a 
temporary  visit  abroad. 

"(C)  Aliens  who  are  admitted  under  sec- 
tion 207(c)  pursuant  to  a  numerical  limita- 
tion established  under  section  207(a)  and 
aliens  who  are  granted  asylum  under  section 
208. 

"(c)  Worldwide  Level  op  Family  Connec- 
tion Immigrants.— (1)  The  worldwide  level 


of  family  connection  immigrants  under  this 
subsection  for  a  fiscal  year  is  equal  to— 
"(A)  440,000.  minus 

"(B)  the  number  computed  under  para- 
graph (2).  plus 

"(C)  the  number  (If  any)  computed  under 
paragraph  (3). 

"(2)  The  number  computed  under  this 
paragraph  for  a  fiscal  year  is  the  sum  of  the 
number  of  aliens  described  in  subparagraph 
(A)  or  (B)  of  subsection  (b)(2)  who  were 
issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence in  the  previous  fiscal  year. 

"(3)  The  number  computed  under  this 
paragraph  for  a  fiscal  year  (beginning  with 
fiscal  year  1991)  is  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  may  be  issued  under  subsection  (a)(2) 
(relating  to  independent  immigrants)  during 
the  previous  fiscal  year  and  the  number  of 
visas  Issued  under  that  subsection  during 
that  year. 

"(d)  Worldwide  Levix  of  Independent  Im- 
jugrants.— (1)  The  worldwide  level  on  inde- 
pendent immigrants  under  this  subsection 
for  a  fiscal  year  is  equal  to— 
"(A)  150,000,  minus 

"(B)  for  each  of  fiscal  years  1990,  1991, 
and  1992,  30,000,  plus 

"(C)  the  number  computed  under  para- 
graph (2). 

"(2)  The  number  computed  under  this 
paragraph  for  a  fiscal  year  (beginning  with 
fiscal  year  1991)  is  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  may  be  Issued  under  subsection  (a)(1) 
(relating  to  family  connection  immigrants) 
during  the  previous  fiscal  year  and  the 
number  of  visas  issued  under  that  sutsec- 
tion  during  that  year. 

"(e)  Report  on,  and  Revision  of.  World- 
wide Level  op  Immigration.— (1)  In  January 
before  the  beginning  of  fiscal  year  1993  (and 
before  each  succeeding  fiscal  year  thereaf- 
ter), the  Attorney  General,  in  consultation 
with  the  Secretary  of  Labor,  the  Secretary 
of  State,  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of  the 
Environmental  Protection  Administration, 
and  the  Secretary  of  Housing  and  Urban 
Development,  shall  prepare  and  transmit  to 
the  President  and  to  the  Judiciary  Commit- 
tees of  the  Senate  and  of  the  House  of  Rep- 
resentatives a  report  discussing  the  effect  of 
immigration  on  the  United  States.  The 
report  shall  consider— 

"(A)  the  requirements  of  citizens  of  the 
United  States  and  of  aliens  lawfully  admit- 
ted for  permanent  residence  to  be  joined  In 
the  United  States  by  immediate  family 
members; 

"(B)  the  impact  of  immigration  on  labor 
needs,  employment,  and  other  economic  and 
domestic  conditions  In  the  United  States; 

'(C)  the  Impact  of  immigration  with  re- 
spect to  demographic  and  fertility  rates  and 
resources  and  environmental  factors;  and 

"(D)  the  Impact  of  Immigration  on  the 
foreign  policy  and  national  security  inter- 
ests of  the  United  States. 
The  report  for  fiscal  year  1993  (and  each 
third  fiscal  year  thereafter)  shall  include  a 
discussion,  based  upon  such  considerations, 
of  the  need  (if  any)  to  revise  the  number 
specified  In  subsection  (c)(1)(A)  or  the 
number  specified  in  subsection  (d)(1)(A)  for 
the  3-fiscal  year  period  beginning  with  the 
first  fiscal  year  following  transmittal  of  the 
report.  Beginning  with  fiscal  year  1993.  and 
every  three  fiscal  years  thereafter,  the  Com- 
mittee on  the  Judiciary  of  the  Senate  and 
the   Committee   on   the   Judiciary   of   the 


House  of  Representatives  shall  hold  hear- 
ings on  the  findings  of  the  latest  such 
report. 

"(2)  In  March  before  the  beginning  of 
fiscal  year  1993  (and  of  each  third  fiscal 
year  thereafter),  the  President  shall,  after 
considering  the  corresponding  report  trans- 
mitted under  paragraph  (1)  and  after  solicit- 
ing the  views  of  members  of  the  Committees 
on  the  Judiciary  of  the  House  of  Represent- 
atives and  of  the  Senate,  determine  whether 
or  not  the  number  specified  in  subsection 
(cKl)(A)  or  the  number  specified  in  subsec- 
tion (d)(lKA)  should  be  changed  for  the  3- 
fiscal  year  period  beginning  with  the  next 
following  fiscal  year,  and,  if  so,  which 
number  should  apply  Instead  of  the  number 
specified  in  the  respective  subsection  for  the 
fiscal  years  of  that  period.  The  President 
shall  transmit  such  determination  to  the 
Congress  by  not  later  than  March  31  l)efore 
the  fiscal  year  Involved  and  shall  deliver 
such  determination  to  both  Houses  of  Con- 
gress on  the  same  day  and  while  each  House 
is  in  session. 

"(3)(A)  Notwithstanding  the  provisions  of 
subsections  (c)(1)(A)  and  (d)(1)(A).  If  the 
number  transmitted  in  a  determination  of 
the  President  with  respect  to  subsection 
(c)(1)(A)  or  subsection  (d)(1)(A)  for  the 
fiscal  years  of  a  3-fiscal  year  period— 

"(1)  is  not  less  than  95  percent,  nor  more 
than  105  percent,  of  the  number  specified  in 
that  respective  subsection,  unless  the  Con- 
gress, by  not  later  than  August  31  following 
the  date  of  the  transmittal,  enacts  a  joint 
resolution  the  substance  of  which  dlsat>- 
proves  the  change  with  respect  to  the 
number  for  that  respective  subsection  for 
the  fiscal  years  of  that  3-flscal  year  period, 
the  number  so  transmitted  shall  take  effect 
smd  apply,  instead  of  the  number  specified 
in  that  respective  subsection,  during  that 
period;  or 

"(ID  is  less  than  95  percent,  or  more  than 
105  percent,  of  the  number  specified  In  that 
respective  subsection,  if  the  Congress,  by 
not  later  than  August  31  following  the  date 
of  the  transmittal,  enacts  a  joint  resolution 
the  substance  of  which  approves  the  change 
with  respect  to  the  number  specified  in  that 
respective  subsection  for  the  fiscal  years  of 
that  3-fiscal  year  period,  the  number  so 
transmitted  shall  take  effect  and  apply.  In- 
stead of  the  number  specified  In  that  re- 
spective subsection,  during  that  pwrlod. 

"(B)  For  purposes  of  this  paragraph,  a 
number  transmitted  by  the  President  under 
paragraph  (2)  which  takes  effect  and  ap- 
plies under  this  paragraph  with  respect  to 
subsection  (c)(1)(A)  or  (d)(  IK  A)  shall  there- 
after be  deemed  to  be  the  number  specified 
In  that  same  subsection. 

"(4)  Paragraphs  (5).  (6),  and  (7)  are  en- 
acted— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  re- 
spective House,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  the 
case  of  joint  resolutions  described  In  para- 
graph (5),  and  supersede  the  other  rules 
only  to  the  extent  that  such  paragraphs  are 
Inconsistent  therewith;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

"(5)  For  purposes  of  this  subsection,  the 
term  'joint  resolution",  with  respect  to  a 
change  In  number  transmitted  by  the  Presi- 
dent  under   paragraph   (2)   for   the   fiscal 
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section  201(c)  for  family  connection  immi- 
grants shall  be  allotted  visas  as  follows: 

"(1)  Unmarried  sons  and  daughters  op 
cmzBNS.— Qualified  immigrants  who  are 
thP  unmarried  sons  or  daughters  of  citizens 


ALIENS    OP    EXCEPTIONAL    ABILmr.— (A)    VlsaS 

shall  be  made  available  next,  in  a  number 
not  to  exceed  23  percent  of  such  worldwide 
level  to  qualified  immigrants  who  are  mem- 
bers of  the  professions  holding  advanced  de- 


"(I)  at  least  21  years  of  age  but  has  not  at- 
tained 36  years  of  age,  10  points;  or 

"(II)  at  least  36  years  of  age.  but  has  not 
attained  45  years  of  age.  5  points. 

"(11)  Education  (as  points).— For  an  alien 
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years  of  a  three-fiscal  year  period.  In  the 
case  described— 

"(A)  in  paragraph  (3)(A)(i),  means  only  a 
joint  resolution  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: 'That  Congress,  pursuant  to  subsec- 
Uon  (eK3KA)(i)  of  section  201  of  the  Immi- 
gration and  Nationality  Act,  disapproves  the 
change  proposed  by  the  President  in  the 
number  specified  under  subsection  of 

that  section  for  the  three  fiscal  years 
transmitted  to  the  Congress  by  the  Presi- 
dent on  ',  the  blank  spaces  therein 
to  be  filled  appropriately;  or 

"(B)  in  paragraph  (3)(AKii),  means  only  a 
joint  resolution  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: 'That  Congress,  pursuant  to  subsec- 
tion (e)(3)(A)(ll)  of  section  201  of  the  Immi- 
gration and  Nationality  Act,  approves  the 
change  proposed  by  the  President  in  the 
number  specified  under  subsection  of 

that  section  for  the  three  fiscal  years 
transmitted  to  the  Congress  by  the  Presi- 
dent on  '.  the  blank  spaces  therein 
to  be  filled  appropriately. 

"(6)(A)  No  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  a  determi- 
nation is  transmitted  to  the  House  of  Repre- 
sentatives and  to  the  Senate  under  para- 
graph (2),  which  determination  provides  for 
a  change  in  a  number  specified  in  subsection 
(c)(1)(A)  or  (d)(1)(A)  for  a  fiscal  year,  a 
joint  resolution  (as  defined  in  paragraph 
(5))  with  respect  to  each  such  change  shall 
be  Introduced  (by  request)  In  each  House  by 
the  chairman  of  the  Committee  on  the  Judi- 
ciary of  that  House,  or  by  a  Member  or 
Members  of  the  House  designated  by  such 
chairman. 

"(B)(i)  Each  joint  resolution  Introduced  in 
a  House  shall  be  referred  to  the  Committee 
on  the  Judiciary  of  the  respective  House. 
The  committees  shall  make  their  recom- 
mendations to  the  respective  House  not 
later  than  June  15  following  the  date  of  in- 
troduction. 

"(11)  If  the  Committee  has  not  reported 
such  a  joint  resolution  with  respect  to  a 
change  by  such  date,  it  is  In  order  to  move 
to  discharge  the  Committee  from  further 
consideration  of  the  joint  resolution,  except 
that  no  motion  to  discharge  shall  be  in 
order  after  the  Committee  has  reported  a 
joint  resolution  with  respect  to  the  same 
change. 

"(ill)  A  motion  to  discharge  under  clause 
(ii)  may  be  made  only  by  a  Member  favoring 
the  joint  resolution.  Is  privileged,  and 
debate  thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  joint 
resolution,  the  time  to  be  divided  equally  be- 
tween, and  controlled  by.  In  the  Senate  by 
the  majority  leader  and  the  minority  leader 
or  their  designees  and  in  the  House  of  Rep- 
resentatives by  the  chairman  of  the  Com- 
mittee on  the  Judiciary  and  the  ranking  mi- 
nority member  of  such  committee  or  their 
designees.  An  amendment  to  the  motion  is 
not  in  order,  and  it  Is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(C)(1)  When  the  Committee  has  reported, 
or  been  discharged  from  consideration  of.  a 
joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  the  joint  resolution  shall 
be  highly  privileged  and  is  not  debatable. 
The  motion  shall  not  be  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order.  If  a  motion 


to  proceed  to  the  consideration  of  the  joint 
resolution  Is  agreed  to,  the  resolution  shall 
remain  the  unfinished  business  of  the  re- 
spective House  until  disposed  of. 

"(ii)  Debate  on  a  joint  resolution,  and  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  to  be  equally  divided  In  the 
Senate  between,  and  controlled  by,  the  ma- 
jority leader  and  the  minority  leader  or 
their  designees  and  to  be  equally  divided  in 
the  House  of  Representatives  between  Indi- 
viduals favoring  and  Individuals  opposing 
the  joint  resolution.  A  motion  further  to 
limit  debate  Is  In  order  and  not  debatable. 
An  amendment  to,  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  a  joint  resolu- 
tion is  passed  or  rejected  shall  not  be  in 
order. 

"(ill)  Immediately  following  the  conclu- 
sion of  the  debate  on  a  joint  resolution,  and 
a  single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  In  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  joint  resolution  shall 
occur. 

"(iv)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  joint  resolution  shaU  be 
decided  without  debate. 

"(D)  If,  prior  to  the  passage  by  one  House 
of  a  joint  resolution  of  that  House,  that 
House  receives  a  joint  resolution  with  re- 
spect to  the  same  change  transmitted  by  the 
President  in  a  number  specified  under  a  sub- 
section for  a  fiscal  year,  then— 

"(I)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

"(ID  the  vote  on  final  passage  shaU  be  on 
the  resolution  of  the  other  House.". 

(2)  The  item  in  the  table  of  contents  relat- 
ing to  section  201  is  amended  to  read  as  fol- 
lows: 
"Sec.  201.  Worldwide  level  of  Immigration.". 

(b)  Per  Country  Immigration  Levels.— 
Section  202  (8  U.S.C.  1152)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "(a)  No  person"  and  Insert- 
ing "(a)(1)  Except  as  specifically  provided  in 
paragraph  (2)  and  In  section  101(a)(27), 
201(b)  (2KA)(l),  and  203,  no  person", 

(B)  by  striking  ".  except  as  specifically" 
and  all  that  follows  through  "following 
fiscal  year",  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)(A)  Subject  to  subparagraphs  (B)  and 
(C),  the  total  number  of  immigrant  visas 
made  available  to  natives  of  any  single  for- 
eign state  or  dependent  area  under  subsec- 
tion (c)  of  section  201  (relating  to  family 
connection  immigrants)  in  any  fiscal  year 
may  not  exceed  7  percent  (in  the  case  of  a 
single  foreign  state)  or  2  percent  (in  the 
case  of  a  dependent  area)  of  the  total 
number  of  such  visas  made  available  under 
such  subsection  in  that  fiscal  year. 

"(B)  If  for  fiscal  year  1990  or  a  succeeding 
fiscal  year  the  number  of  aliens  described  in 
subparagraph  (A)  or  (B)  of  section  201(b)(2) 
(relating  to  Immediate  relatives  and  similar 
individuals)  who  are  natives  of  a  particular 
foreign  state  or  dependent  area  and  who  are 
Issued  Immigrant  visas  or  otherwise  ac- 
quired the  status  of  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence in  the  fiscal  year  exceeds  the  greater 
of- 


"(1)  the  numerical  level  computed  under 
subparagraph  (A)  for  that  state  for  that 
fiscal  year,  or 

"(ii)  the  level  of  such  immigration  of  na- 
tives of  that  foreign  state  in  fiscal  year  1988 
or  fiscal  year  1989  (whichever  is  greater), 
then  the  numerical  level  applicable  to  that 
foreign  state  or  dependent  area  in  the  fol- 
lowing fiscal  year  under  subparagraph  (A) 
shall  be  reduced  by  the  amount  of  such 
excess,  except  that  such  reduction  shall  not 
exceed  one-half  of  the  numerical  level  oth- 
erwise provided  without  regard  to  this  sub- 
paragraph. 

"(C)  If,  because  of  the  application  of  sub- 
paragraph (A)  with  respect  to  one  or  more 
foreign  states,  the  number  of  visas  available 
under  section  201(c)  for  a  calendar  quarter 
exceeds  the  number  of  qualified  immigrants 
who  otherwise  may  be  Issued  such  a  visa, 
subparagraph  (A)  shall  not  apply  to  visas 
made  available  to  such  states  or  areas 
during  the  remainder  of  such  calendar  quar- 
ter. 

"(3)(A)  Subject  to  subparagraph  (B),  the 
total  number  of  Immigrsint  visas  made  avail- 
able to  natives  of  any  single  foreign  state  or 
dependent  area  under  subsection  (d)  of  sec- 
tion 201  (relating  to  independent  Immi- 
grants) in  any  fiscal  year  may  not  exceed  7 
percent  (in  the  case  of  a  single  foreign 
state)  or  2  percent  (in  the  case  of  a  depend- 
ent area)  of  the  total  number  of  such  visas 
made  available  under  such  subsection  In  the 
fiscal  year. 

"(B)  If,  because  of  the  application  of  sut>- 
paragraph  (A)  with  respect  to  one  or  more 
foreign  states  or  dependent  areas,  the 
number  of  visas  available  under  section 
201(d)  for  a  calendar  quarter  exceeds  the 
number  of  qualified  immigrants  who  other- 
wise may  be  issued  such  a  visa,  subpara- 
graph (A)  shall  not  apply  to  visas  made 
available  to  such  states  or  areas  during  the 
remainder  of  such  calendar  quarter."; 

(2)  in  subsection  (b),  by  striking  "the  nu- 
merical limitation  set  forth  In  the  proviso  to 
subsection  (a)  of  this  section"  each  place  it 
appears  and  Inserting  ""a  numerical  level  es- 
tablished under  subsection  (a)"; 

(3)  in  subsection  (c)— 

(A)  by  striking  "other  than"  and  all  that 
foUows  through  '"section  201(b)"  and  Insert- 
ing '"other  than  a  special  immigrant,  as  de- 
fined in  section  101(aK27).  or  an  alien  de- 
scribed in  section  201(bK2XAXi)".  and 

(B)  by  striking  ""section  202(a)"  and  aU 
that  follows  through  the  end  and  inserting 
"subsection  (aXl).  to  the  foreign  state";  and 

(4)  Section  202(e)  is  amended  to  read  as 
follows: 

'"(e)  Whenever  the  maximum  number  of 
visas  have  been  made  available  under  sub- 
section (aX2)  to  natives  of  any  single  for- 
eign state  or  to  any  dependent  area,  then  in 
the  next  following  fiscal  year  a  number  of 
visas,  not  to  exceed  the  number  specified  In 
subsection  (aX2)  for  a  foreign  state  or  a  de- 
pendent area,  as  the  case  may  be.  shall  be 
made  available  and  allocated  for  such  state 
or  such  area  for  the  same  classes  of  aliens 
described  in,  and  the  same  percentages  spec- 
ified in.  paragr^hs  (1)  through  (4)  of  sec- 
tion 203(a).". 

SEC  103.  PRKFEKKNCE  SYSTEM  FOR  ADMISSION  OT 
IMMIGRANTS. 

(a)  In  General.— (1)  Section  203  (8  U&C. 
1153)  Is  amended  to  read  as  follows: 

"allocation  of  immigrant  visas 
"Sec.  203.  (a)  Preference  Allocation  for 
Family     Connection     Immigrants.— Aliens 
subject  to  the  worldwide  level  ^^iteclfied  in 
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"'(B)  80  percent  of  such  numbers  shall  be 
issued  to  eligible  qualified  Immigrants  with 
a  qualifying  score  on  such  system  strictly  In 
a  random  order  established  by  the  Secretary 
of  SUte  for  the  fiscal  year  Involved. 


"(ii)  Aliens  claiming  status  as  a  special  im- 
migrant under  section  (101XaX27XD)  may 
file  a  petition  only  with  the  Secretary  of 
State  and  only  after  notification  by  the  Sec- 
retary that  such  status  has  been  recom- 

r^anAoA  QTiH  anr*rr»v<»H  nnrsllftnt.  tr»  .^Uch  SeC- 
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"(14)  Aliens  seeldng  to  enter  the  United 
States  to  perform  skilled  labor  unless  the 
Secretary  of  Labor  has  determined  and  cer- 
tified to  the  Secretary  of  SUte  and  the  At- 
torney General  that  (A)  there  are  not  suffi- 
cient qualified  workers  (or  equally  qualified 
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section  201(c)  for  family  connection  Inunl- 
grant£  shall  be  allotted  visas  as  follows: 

"(1)    UmfARKIED    sows    hXTD    DA0GHTEH8    OF 

ciiKKHS.— Qualified  immigrants  who  are 
the  unmarried  sons  or  daughters  of  citizens 
of  the  United  SUtes  shaU  be  aUocated  visas 
In  a  number  not  to  exceed  15  percent  of 
such  worldwide  level,  plus  any  visas  not  re- 
quired for  the  class  specified  in  paragraph 
(4). 

"(2)  Spouses  awb  otoiarried  sons  and  uh- 
mabbtgd  daughters  of  pehmahent  resident 
alhrs.— Qualified  immigrants  who  are— 

"(A)  the  spouses  of  aliens  lawfully  admit- 
ted for  permanent  residence,  or 

"(B)  the  unmarried  sons  or  unmarried 
daughters  of  an  alien  lawfully  admitted  for 
permanent  residence,  if  the  sons  or  daugh- 
ters— 
"(i)  are  under  26  years  of  age,  or 
"(ilKI)  as  of  the  date  of  the  enactment  of 
the  Immigration  Act  of  1988.  had  a  petition 
nied  on  their  behalf  for  preference  status 
under  section  203(aK2)  (as  in  effect  on  such 
date)  by  reason  of  such  relationship  and 
such  petition  was  subsequently  approved, 
and 

"(11)  continue  to  qualify  under  the  terms 
of  this  Act  as  in  effect  on  the  day  before 
such  date, 

shall  be  allocated  visas  in  a  number  not  to 
exceed  66  percent  of  such  worldwide  level, 
plus  any  visas  not  required  for  the  class 
specified  in  paragraph  (1). 

"(3)  Married  sons  and  daughters  of  citi- 
zens.—Qualified  immigrants  who  are  the 
married  sons  or  married  daughters  of  citi- 
zens of  the  United  SUtes  shall  be  allocated 
visas  in  a  number  not  to  exceed  10  percent 
of  such  worldwide  level,  plus  any  visas  not 
required  for  the  classes  specified  in  para- 
graphs (1)  and  (2). 

"(4)  Never  M^g^Tgn  brothers  and  sisters 
OF  cmziNs  AND  previous  fifth  frefer- 
SHCE.— Qualified  immigrants— 

"(A)  who  are  the  never  married  brothers 
or  sisters  of  citizens  of  the  United  States,  if 
such  citizens  are  at  least  21  years  of  age, 
and 
"(B)  who— 

"(I)  as  of  the  date  of  enactment  of  the  Im- 
migration Act  of  1988  had  a  petition  filed  on 
their  behalf  for  preference  status  by  reason 
of  the  relationship  described  in  paragraph 
(5)  of  section  203(a)  of  this  Act  as  in  effect 
on  the  day  before  such  date  and  such  peti- 
tion was  subsequently  approved,  and 

"(ii)  continue  to  qualify  under  the  terms 
of  this  Act  as  in  effect  on  the  day  before 
such  date, 

shall  be  allocated  visas,  in  addition  to  visas 
otherwise  allocated  under  section  201(a)(3). 
in  a  number  not  to  exceed  10  percent  of 
such  worldwide  level,  plus  any  visas  not  re- 
quired for  the  classes  specified  in  para- 
graphs (1)  through  (3).  For  purposes  of  this 
paragraph,  the  term  never  married',  with 
respect  to  an  individual,  means  an  individ- 
ual who  has  never  been  married  or  whose 
marriage  was  annulled  or  otherwise  legally 
determined  never  to  have  had  effect. 

"(b)  Preference  Aixocation  for  Independ- 
ent IifMiGBANTS.— Aliens  subject  to  the 
worldwide  level  specified  in  section  201(d) 
for  independent  immigrants  in  a  fiscal  year 
shall  be  aUocated  visas  as  follows: 

"(1)  Special  imiicRANTS.— Visas  shall  be 
made  available,  in  a  number  not  to  exceed  5 
percent  of  such  worldwide  level,  to  qualified 
special  immigrants  descrilied  in  section 
101(aK27)  (other  than  those  described  in 
subparagraph  (A)  or  (B)  thereof). 
"(2)  Aliens  who  are  members  of  the  pro- 

FBSSIOHS      holding      ADVANCED     DEGREES      OR 


ALIENS  OF  exceptional  abilitt.— (A)  Vlsas 
shall  be  made  available  next.  In  a  number 
not  to  exceed  23  percent  of  such  worldwide 
level  to  qualified  immigrants  who  are  mem- 
bers of  the  professions  holding  advanced  de- 
grees or  who  because  of  their  exceptional 
ability  in  the  sciences,  arts,  or  business,  will 
substantially  benefit  prospectively  the  na- 
tional economy,  cultural  or  educational  In- 
terests, or  welfare  of  the  United  States,  and 
whose  services  in  the  sciences,  arts,  profes- 
sions, or  business  are  sought  by  an  employer 
in  the  United  SUtes. 

•(B)  The  Attorney  General  may,  when  he 
deems  it  to  be  in  the  national  Interest,  waive 
the  requirement  of  subparagraph  (A)  that 
an  alien's  services  In  the  sciences,  arts,  pro- 
fessions, or  business  be  sought  by  an  em- 
ployer in  the  United  SUtes. 

"(C)  In  determining  under  subparagraph 
(A)  whether  an  immigrant  has  exceptional 
ability,  the  possession  of  a  degree,  diploma, 
certificate,  or  similar  award  from  a  college, 
university,  school,  or  other  institution  of 
learning  or  a  license  to  practice  or  certifica- 
tion for  a  particular  profession  or  occupa- 
tion shall  not  by  itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

"(3)  Skilled  workers.— (A)  Visas  shall  be 
made  available  next,  in  a  number  not  to 
exceed  23  percent  of  such  worldwide  level, 
to  the  following  two  classes  of  aliens: 

"(I)  Qualified  immigrants  who  are  capable, 
at  the  time  of  petitioning,  of  performing 
slulled  labor  (requiring  at  least  2  years 
training  or  experience),  not  of  a  temporary 
or  seasonal  nature,  for  which  qualified 
workers  are  not  available  In  the  United 
SUtes. 

•(li)  Qualified  Immigrants  who  hold  bac- 
calaureate degrees  and  who  are  members  of 
the  professions. 

'(B)  An  immigrant  visa  may  not  be  issued 
to  an  immigrant  under  subparagraph  (A) 
until  the  consular  officer  is  In  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14). 

"(4)  Employment  creation.- Visas  shall 
be  made  available  next,  in  a  number  not  to 
exceed  4  percent  of  such  worldwide  level  or 
5,000.  whichever  Is  greater,  to  any  qualified 
immigrant  who  is  seeking  to  enter  the 
United  SUtes  for  the  purpose  of  engaging 
in  a  new  commercial  enterprise  which  the 
alien  has  established  and  In  which  such 
alien  has  invested  or.  is  actively  In  the  proc- 
ess of  investing,  capital,  in  an  amount  not 
less  than  $1,000,000,  and  which  will  benefit 
the  United  SUtes  economy  and  create  full- 
time  employment  for  not  fewer  than  10 
United  States  citizens  or  aliens  lawfully  ad- 
mitted for  permanent  residence  (other  than 
the  spouse,  sons,  or  daughters  of  such  immi- 
grant). The  Attorney  General,  In  consulU- 
tion  with  the  Secretary  of  Labor  and  the 
SecreUry  of  State,  may  prescribe  regula- 
tions increasing  the  dollar  amount  of  the  in- 
vestment necessary  for  the  issuance  of  a 
visa  under  this  paragraph. 

"(5)  Selected  immigrants.— (A)  Visas  au- 
thorized in  any  fiscal  year  under  section 
201(d),  less  those  required  for  Issuance  to 
the  classes  specified  In  paragraphs  (1),  (2), 
(3),  and  (4),  shall  be  made  available  to  quali- 
fied immigrants  who  attain  a  score  of  not 
less  than  50  points,  based  on  the  point  as- 
sessment system  described  in  subparagraph 
(B). 

"(B)  The  point  assessment  system  re- 
ferred to  in  subparagraph  (A)  shall  accord 
points  based  on  criteria  as  follows: 

"(I)  Age  (10  pointsi.— For  an  alien  who  (as 
of  the  date  of  filing  a  petition  Is— 


"(I)  at  least  21  years  of  age  but  has  not  at- 
tained 36  years  of  age,  10  points;  or 

"(II)  at  least  36  years  of  age,  but  has  not 
atUlned  45  years  of  age,  5  points. 

"(ID  Education  (as  points).— For  an  alien 
who  (as  of  the  date  of  filing  a  petition)— 

"(I)  has  completed  successfully  grade 
school  through  high  school  or  its  education- 
al equivalent  (as  determined  by  the  Secre- 
tary of  Education),  10  points; 

"(II)  has  been  awarded  a  bachelors'  degree 
or  its  equivalent  (as  determined  by  the  Sec- 
retary of  Education),  10  additional  points; 
and 

"(III)  has  been  awarded  a  graduate 
degree,  an  additional  number  of  points  (up 
to  5  additional  points)  to  be  determined  by 
the  Secretary  of  Education  based  on  the 
level  of  the  degree. 

"(lil)       EiNGLISH       language       ABILITY        (SO 

poiNTSt.- For  an  alien  who  certifies,  upon 
the  date  of  filing  a  petition,  subject  to  veri- 
fication by  examination  after  the  date  of  se- 
lection, that  he  has  an  undersUndlng  of  the 
English  language  and  the  ability  to  commu- 
nicate in  such  language,  20  points. 

"(Iv)  Occupational  demand  (2o  points).— 
For  an  alien  who  is  In  an  occupation  for 
which  the  SecreUry  of  Labor  determines 
(before  the  fiscal  year  Involved)— 

"(I)  there  will  be  increased  demand  In  the 
United  States  for  Individuals  In  the  occupa- 
tion In  the  fiscal  year,  10  points,  and 

"(II)  there  is  a  present  or  there  will  be  a 
future  shorUge  of  individuals  In  the  United 
SUtes  to  meet  the  need  In  the  occupation  In 
the  United  States  in  the  fiscal  year,  5  or  10 
points. 

"(V)  Occupational  training  and  work  ex- 
perience (20  POINTS).— To  the  extent  the 
alien  has  training,  work  experience,  or  both, 
as  determined  by  the  Secretary  of  Labor,  In 
the  occupation  described  in  clause  (iv),  10  or 
20  points,  such  points  multiplied  by  the 
number  of  points  awarded  under  clause  (iv) 
divided  by  20. 

'(C)  The  point  assessment  system  de- 
scribed in  subparagraph  (B)  shall  be  estab- 
lished by  regulation  by  the  SecreUry  of 
State  in  consultation  with  the  Attorney 
General,  the  Secretary  of  Labor,  and  the 
Secretary  of  Education. 

"(c)  Treatment  of  Family  Members.— A 
spouse  or  child  as  defined  in  subparagraph 
(A).  (B).  (C).  (D).  or  (E)  of  section  101(b)(1) 
shall,  if  not  otherwise  entitled  to  an  immi- 
grant status  and  the  Immediate  issuance  of 
a  visa  under  subsection  (a)  or  (b)  (except  for 
subsection  (b)(5))  be  entitled  to  the  same 
sUtus,  and  the  same  order  of  consideration 
provided  in  the  respective  subsection,  if  ac- 
companying or  following  to  join,  his  spouse 
or  parent. 

"(d)  Order  of  Consideration.— ( 1 )  Immi- 
grant visas  made  available  under  subsection 
(a)  or  (b)  (other  than  paragraph  (5))  or 
under  section  201(a)(3)  shall  be  issued  to  eli- 
gible Immigrants  in  the  order  in  which  a  pe- 
tition in  behalf  of  each  such  immigrant  Is 
filed  with  the  Attorney  General  (or  In  the 
case  of  special  immigrants  under  section 
101(a)(27)(D),  with  the  SecreUry  of  State) 
as  provided  in  section  204(a). 

""(2)  Of  the  Immigrant  visa  numbers  made 
available  under  subsection  (b)(5)  (relating  to 
selected  Immigrants)  In  a  fiscal  year— 

"(A)  20  percent  of  such  numbers  shall  be 
issued  to  eligible  qualified  inunigrants  who 
attain  a  score  of  at  least  80  points  on  the  as- 
sessment system  described  in  subsection 
(b)(5)(B)  with  respect  to  petitions  filed  for 
the  fiscal  year  Involved,  to  be  chosen  In  the 
random  order  described  In  clause  (B);  and 
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residence,  to  have  obtained  such  sUtus  on  a 
conditional  basis  subject  to  the  provisions  of 
this  section. 

"(2)  Notice  of  requirements.- 

"(A)  At  time  of  obtaining  permanent  res- 


"'(2)  Termination  of  permanent  resident 

STATUS  for  failure  TO  FILE  PETITION  OR  HAVE 
PERSONAL  INTERVIEW.— 

■'(A)  In  general.— In  the  case  of  an  alien 
with  permanent  resident  sUtus  on  a  condl- 

tinnal  hst.<:i.<;  under  subsection  (a).  If — 


before  the  second  anniversary  of  the  alien's 
obtaining  the  sUtus  of  lawful  admission  for 
permanent  residence. 

"(B)  Date  petitions  for  good  cause.— 
Such  a  petition  may  be  considered  If  filed 
Aftpr  .oiir.h  AnXf.  hut  nnlv  If  the  alien  esUb- 
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""(B)  80  percent  of  such  numbers  shall  be 
issued  to  eligible  qualified  Immigrants  with 
a  qualifying  score  on  such  system  strictly  In 
a  random  order  esUbllshed  by  the  Secretary 
of  SUte  for  the  fiscal  year  involved. 

"•(3)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  State. 

"(e)  Presumption.— Every  Immigrant  shall 
be  presumed  not  to  be  described  In  subsec- 
tion (a)  or  (b)  of  tills  section,  section 
101(a)(27),  or  section  201(b)(2),  until  the  im- 
migrant esUbllshes  to  the  satisfaction  of 
the  consular  officer  and  the  Immigration  of- 
ficer that  the  Immigrant  Is  so  described.  In 
the  case  of  any  alien  claiming  in  his  applica- 
tion for  an  Immigrant  visa  to  be  described  in 
section  201(b)(1)  or  in  subsection  (a)  or  (b) 
of  this  subsection,  the  consular  officer  shall 
not  grant  such  sUtus  until  he  has  been  au- 
thorized to  do  so  as  provided  by  section  204. 

'"(f)  Lists.— For  purposes  of  carrying  out 
his  responsibUities  in  the  orderly  adminis- 
tration of  this  section,  the  SecreUry  of 
SUte  may  make  reasonable  estimates  of  the 
anticipated  numbers  of  visas  to  be  issued 
during  any  quarter  of  any  fiscal  year  within 
each  of  the  categories  under  subsections  (a) 
and  (b),  and  to  rely  upon  such  estimates  In 
authorizing  the  Issuance  of  visas.  The  Secre- 
tary of  SUte  shall  terminate  the  registra- 
tion of  any  alien  who  falls  to  apply  for  an 
Immigrant  visa  within  one  year  following 
notification  to  him  of  the  availability  of 
such  visa,  but  the  Secretary  shaU  reinsUte 
the  registration  of  any  such  alien  who  es- 
Ubllshes within  2  years  following  the  date 
of  notification  of  the  availability  of  such 
visa  that  such  failure  to  apply  was  due  to 
circumstances  beyond  his  control.". 

(2)  Nothing  In  this  subsection  may  be  con- 
strued as  continuing  the  availability  of  visas 
under  section  203(a)(7),  as  in  effect  before 
the  date  of  enactment  of  this  Act. 

(b)  Changes  in  Petitioning  Procedure.— 
SecUon  204(a)  (8  U.S.C.  1154(a))  is  amend- 
ed- 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (5),  and 

(2)  by  striking  "(a)(l)"  and  all  that  follows 
through  the  end  of  paragraph  (1)  and  in- 
serting the  following: 

"(a)(1)(A)  Any  citizen  of  the  United  States 
dalmlng  that  an  alien  Is  entitled  to  classifi- 
cation by  reason  of  a  relationship  described 
in  paragraph  (1),  (3),  or  (4)  of  section  203(a) 
or  to  an  immediate  relative  sUtus  under  sec- 
tion 201(b)(2)(A)(l)  may  file  a  petition  with 
the  Attorney  General  for  such  classifica- 
tion. 

"(B)  Any  alien  lawfully  admitted  for  per- 
manent residence  claiming  that  an  alien  is 
entitled  to  a  classification  by  reason  of  the 
relationship  described  In  section  203(a)(2) 
may  file  a  petition  with  the  Attorney  Gen- 
eral for  such  classification.  An  alien  may  be 
classified  as  an  alien  described  in  para- 
graphs (2),  (3),  or  (4)  of  section  203(a)  with 
respect  to  a  specific  fiscal  year  on  the  basis 
of  a  petition  filed  In  a  previous  fiscal  year 
only  If  the  alien  has  filed  with  the  Attorney 
General  a  notice  of  continuing  Intent  to  be 
admitted  to  the  United  States  as  an  Immi- 
grant under  such  section  within  the  2  fiscal 
years  Immediately  previous  to  the  specific 
fiscal  year  involved. 

""(C)(i)  Any  alien  (other  than  a  special  im- 
migrant under  section  101(a)(27)(D))  desir- 
ing to  be  classified  under  section  (203)(b)(l) 
(or  any  person  on  behalf  of  such  an  alien) 
(relating  to  special  Immigrants)  may  file  a 
petition  with  the  Attorney  General  for  such 
classification. 


"'(ii)  Aliens  claiming  sUtus  as  a  special  Im- 
migrant under  section  (101)(a)(27)(D)  may 
file  a  petition  only  with  the  Secretary  of 
SUte  and  only  after  notification  by  the  Sec- 
retary that  such  status  has  been  recom- 
mended and  approved  pursuant  to  such  sec- 
tion. 

"(D)  Any  alien  desiring  to  be  classified 
under  section  203(b)(2)  (or  any  person  on 
behalf  of  such  an  alien)  (relating  to  profes- 
sionals) may  file  a  petition  with  the  Attor- 
ney General  for  such  classification. 

""(E)  Any  person  desiring  and  intending  to 
employ  within  the  United  SUtes  an  alien 
entitled  to  classification  under  paragraph 
(2)  or  (3)  of  section  203(b)  (relating  to  pro- 
fessionals and  skilled  workers)  may  file  a  pe- 
tition with  the  Attorney  General  for  such 
classification. 

"(P)  Any  alien  desiring  to  be  classified 
under  section  203(bX4)  (relating  to  employ- 
ment creation)  may  file  a  petition  with  the 
Attorney  General  for  such  classification. 

"(G)(i)  Any  alien  desiring  to  be  provided 
an  immigrant  visa  under  section  203(b)(5) 
(relating  to  selected  Immigrants)  may  file  a 
petition  at  the  place  and  time  determined 
by  the  Secretary  of  SUte  by  regulation. 
While  the  place  of  filing  may  be  designated 
inside  the  United  SUtes.  the  petitioner 
shall  be  physically  outside  the  United 
States  when  submitting  the  petition.  Only 
one  such  petition  may  be  filed  by  an  alien 
with  respect  to  any  petitioning  period  estab- 
lished. If  more  than  one  petition  is  submit- 
ted all  such  petitions  submitted  for  such 
period  by  the  alien  shall  be  voided. 

"(ilKI)  The  Secretary  of  SUte  may  desig- 
nate a  period  for  the  filing  of  petitions  with 
respect  to  visas  which  may  be  issued  under 
section  203(b)(5)  during  either  of  the  next 
two  fiscal  years  beginning  after  the  close  of 
such  period. 

"(ID  Aliens  who  qualify,  through  random 
selection,  for  a  visa  under  section  203(b)(5) 
shall  remain  eligible  to  receive  such  visa 
only  through  the  end  of  the  specific  fiscal 
year  for  which  they  were  selected. 

"(Ill)  The  SecreUry  of  State  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  clause. 

"(2)  A  petition  or  registration  under  this 
subsection  shall  be  In  such  form  as  the  Sec- 
retary of  State  may  by  regulation  prescribe 
and  shall  contain  such  information  and  be 
supported  by  such  documentary  evidence  as 
the  Secretary  of  State  may  require. 

"(3)  The  petition  under  this  subsection 
shall  include  a  certification  in  writing  at  the 
time  of  filing  a  petition  that  all  Information 
contained  within  the  petition  is  true  and 
correct  to  the  best  of  the  petitioner's  knowl- 
edge, and  any  willful  mlsrepresenUtion  of 
the  facts  or  statements  included  in  the  peti- 
tion shall  be  deemed  a  violation  of  section 
212(a)(19). 

"(4)  On  or  after  October  1,  1989,  an  alien 

who— 

"(A)  previous  to  being  admitted  as.  or  oth- 
erwise provided  the  sUtus  of.  an  alien  law- 
fully admitted  for  permanent  residence  was 
married  to  an  Individual,  and 

"(B)  is  so  admitted,  or  provided  such 
status,  as  a  child  or  as  the  unmarried  son  or 
unmarried  daughter  of  a  citizen  of  the 
United  SUtes  or  of  an  alien  lawfully  admit- 
ted for  permanent  residence, 
may  not  file  a  petition  under  this  section  on 
behalf  of  any  alien  to  whom  the  alien  was 
married  previous  to  being  so  admitted  or 
provided  such  sUtus.". 

(c)  Revision  of  Labor  Certification.— (1) 
Paragraph  (14)  of  section  212(a)  (8  U.S.C. 
1182(a))  is  amended  to  read  as  follows: 


"(14)  Aliens  seeking  to  enter  the  United 
SUtes  to  perform  skilled  labor  unless  the 
Secretary  of  Labor  has  determined  and  cer- 
tified to  the  Secretary  of  SUte  and  the  Atr 
tomey  General  that  (A)  there  are  not  suffi- 
cient qualified  workers  (or  equally  quaUfled 
workers  In  the  case  of  aliens  who  are  mem- 
bers of  the  teaching  profession  or  who  have 
exceptional  ability  In  the  sciences  or  arts) 
avaUable  In  the  United  SUtes  in  the  posi- 
tions In  which  the  aliens  will  be  employed; 
and  (B)  the  employment  of  aliens  in  such 
positions  will  not  adversely  affect  the  wages 
and  working  conditions  of  workers  in  the 
United  SUtes.  The  Secretary  of  Labor  may. 
in  his  discretion,  substitute  for  the  determi- 
nation and  certification  described  in  clause 
(A)  of  by  the  preceding  sentence  a  determi- 
nation and  certification  that  there  are  not 
sufficient  workers   who   are   able,   willing, 
qualified  (or  equally  qualified  In  the  case  of 
aliens  who  are  members  of  the  teaching  pro- 
fession or  who  have  exceptional  ability  in 
the  sciences  or  the  arts),  and  available  at 
the  tune  of  application  for  a  visa  and  admis- 
sion to  the  United  SUtes  and  at  the  place 
where  the  alien  is  to  perform  such  skilled 
labor.     In    making    either    determination 
under    this    paragraph,    the    Secretary    of 
Labor  may  use  labor  market  Information 
without  regard  to  the  specific  job  opportu- 
nity for  which  certification  Is  requested,  but 
If  such  determination  is  adverse,  the  Secre- 
tary of  Labor  shsdl  make  a  certification  with 
regard  to  the  specific  job  opportunity  if  the 
employer  submits  evidence  that  such  specif- 
ic certification  would  result  in  a  different 
determination.  An  alien  on  behalf  of  whom 
a  certification  is  sought  must  have  an  offer 
of  employment  from  an  employer  in  the 
United  States.  The  exclusion  of  aliens  under 
this  paragraph  shall  only  apply  to  immi- 
grants seeking  admission  under  paragraph 
(2)  or  (3)  of  section  203(b).  except  that  para- 
graph shall  not  apply  to  any  alien  for  whom 
a    waiver    has    been    made    under   section 
203(b)2(B);". 

(2)  The  Secretary  of  Labor  shall  conduct  a 
comprehensive  study  to  determine  whether 
the  process  of  obuinlng  an  Immigrant  labor 
certification  under  section  212(a)(14)  of  the 
Immigration  and  Nationality  Act,  as  amend- 
ed by  this  title,  has  been  simplified  or  other- 
wise expedited.  In  conducting  this  study, 
the  Secretary  shall  hold  public  hearings. 
Not  later  than  March  31,  1992,  the  Secre- 
tary of  Labor  shall  prepare  and  transmit  to 
the  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiciary 
of  the  House  of  RepresenUtives  a  report 
containing  the  findings  of  such  study  and 
including  any  recommendations  of  other 
relevant  agencies  of  the  Federal  Govern- 
ment with  respect  to  such  findings. 

SBC  104.  DETERRING  IMMIGRATION-RELATED  EN- 
TREPRENEl'RSHIP  FRAUD. 

(a)  Conditional  Basis  for  Permanent 
Resident  Status  Based  on  Establishment 
OF  Commercial  Enterprises.— Chapter  2  of 
title  II  of  the  Immigration  and  Nationality 
Act  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"conditional   permanent   resident   status 

FOR         certain         alien         ENTREPRENEURS, 

spouses,  and  children 

""Sec.  218.  (a)  In  General.— 
"(1)  Conditional  basis  for  status.— Not- 
withstanding any  other  provision  of  this 
Act,  an  alien  entrepreneur  (as  defined  In 
subsection  (f)(1)).  spouse,  and  child  (as  de- 
fined In  subsection  (fK2))  shaU  be  consid- 
ered, at  the  time  of  obtaining  the  sUtus  of 
an  alien  lawfully  admitted  for  permanent 
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(e)  Conforming  Amendment.— The  table 
of  contents  of  such  Act  is  amended  by  In- 
serting after  the  item  relating  to  section  217 
the  following  new  item: 


or  by  reason  of  the  relationship  described  in 
section  203(a)(2)(B).  203(a)(3),  or 
201(b)(2)(A)(i),  respectively,  of  such  Act  (as 
in  effect  on  or  after  such  date)". 

SBC.  IM.  USER  FEES. 


SEC  108.  EFTBCnVE  DATES  AND  TRANSITION. 

(a)  In  Gexeral.— The  amendments  made 
by  this  title  shall  take  effect  on  October  I, 
1989,  and  shall  apply  to  immigrant  visa 
numbers  issued  for  fiscal  years  beginning 
nrith    fio/>9i    voar    1  QAfl-    pxcent    that    the 
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residence,  to  have  obtained  such  status  on  a 
conditional  basis  subject  to  the  provisions  of 
this  section. 

"(2)  Notice  or  requirements.— 

"(A)  At  time  or  obtaikimg  permanent  res- 
iDKKCE.— At  the  time  an  alien  entrepreneur, 
spouse,  or  child  obtains  permanent  resident 
status  on  a  conditional  basis  under  para- 
graph (1),  the  Attorney  General  shall  pro- 
vide for  notice  to  such  an  entrepreneur, 
spouse,  or  child  respecting  the  provisions  of 
this  section  and  the  requirements  of  subsec- 
tion (cXl)  to  have  the  conditional  basis  of 
such  status  removed. 

"(B)  At  time  or  reqihred  petitiom.— In 
addition,  the  Attorney  General  shall  at- 
tempt to  provide  notice  to  such  an  entrepre- 
neur, spouse,  or  child,  at  or  about  the  begin- 
ning of  the  90-day  period  described  in  sub- 
section (d)(2KA),  of  the  requirements  of 
subsections  (c)(  1 ). 

"(C)  ErrscT  or  pailure  to  provide 
NOTICE.— The  failure  of  the  Attorney  Gener- 
al to  provide  a  notice  under  this  paragraph 
shall  not  affect  the  enforcement  of  the  pro- 
visions of  this  section  with  respect  to  such 
an  entrepreneur,  spouse,  or  child. 

"(b)  Termination  or  Status  ir  Finding 
that  QoALimNG  Entrepreneurship  Im- 
proper.— 

"(1)  In  general.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  (a),  if  the  At- 
torney General  determines,  before  the 
second  anniversary  of  the  alien's  obtaining 
the  status  of  lawful  admission  for  perma- 
nent residence,  that— 

"(A)  the  establishment  of  the  commercial 
enterprise  was  intended  solely  as  a  means  of 
evading  the  immigration  laws  of  the  United 
States,  or 

"(BKi)  a  commercial  enterprise  was  not  es- 
tablished by  the  alien; 

"(ii)  the  alien  did  not  invest  or  was  not  ac- 
tively in  the  process  of  investing  the  requi- 
site capital;  or 

"(iii)  the  alien  was  not  sustaining  the  ac- 
tions described  In  clause  (A)  or  (B)  through- 
out the  period  of  the  alien's  residence  in  the 
United  States, 

then  the  Attorney  General  shall  so  notify 
the  alien  involved  and,  subject  to  paragraph 
(2),  shaU  terminate  the  permanent  resident 
status  of  the  alien  involved  as  of  the  date  of 
the  determination. 

"(2)  Hearing  in  deportation  phoceed- 
iNG.— Any  alien  whose  permanent  resident 
status  is  terminated  under  paragraph  (1) 
may  request  a  review  of  such  determination 
in  a  proceeding  to  deport  the  alien.  In  such 
proceeding,  the  burden  of  proof  shall  be  on 
the  Attorney  General  to  establish,  by  a  pre- 
ponderance of  the  evidence,  that  a  condition 
described  In  paragraph  ( 1 )  is  met. 

"(c)  Requirements  or  Timely  Petition 
AMD  Interview  por  Removal  or  Condi- 
tion.- 

"(1)  In  general.— In  order  for  the  condi- 
tional basis  established  under  subsection  (a) 
for  an  alien  entrepreneur,  spouse,  or  child 
to  be  removed— 

"(A)  the  alien  entrepreneur  must  submit 
to  the  Attorney  CJeneral,  during  the  period 
described  in  subsection  (d)(2),  a  petition 
which  requests  the  removal  of  such  condi- 
tional basis  and  which  states,  under  penalty 
of  perjury,  the  facts  and  Information  de- 
scribed in  subsection  (dXl),  and 

"(B)  in  accordance  with  subsection  (d)(3). 
the  alien  entrepreneur  must  appear  for  a 
I>er8onal  interview  before  an  officer  or  em- 
ployee of  the  Service  respecting  the  facts 
and  information  described  in  subsection 
(dXl). 


"(2)  Termination  or  permanent  resident 

STATUS  FOR  failure  TO  FILE  PETITION  OR  RAVE 
PERSONAL  INTERVIEW.— 

'(A)  In  general.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  (a),  if— 

"(1)  no  petition  is  filed  with  respect  to  the 
alien  in  accordance  with  the  provisions  of 
paragraph  (1)(A),  or 

"(ii)  unless  there  is  good  cause  shown,  the 
alien  entrepreneur  fails  to  appear  at  the 
Interview  described  in  paragraph  (1)(B), 
the  Attorney  General  shall  terminate  the 
permanent  resident  status  of  the  alien  as  of 
the  second  anniversary  of  the  alien's  lawful 
admission  for  permanent  residence. 

"(B)  Hearing  in  deportation  proceed- 
ing.—In  any  deportation  proceeding  with  re- 
si>ect  to  an  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
(A),  the  burden  of  proof  shall  be  on  the 
alien  to  establish  compliance  with  the  con- 
ditions of  paragraphs  (1)(A)  and  (1)(B). 

"(3)  Determination  after  PEmiOH  and 

INTERVIEW.— 

"(A)  In  general.— If— 

"(i)  a  petition  is  filed  in  accordance  with 
the  provisions  of  paragraph  (1)(  A),  and 

"(ii)  the  alien  entrepreneur  appears  at  the 
Interview  described  in  paragraph  (1)(B), 
the  Attorney  General  shall  make  a  determi- 
nation, within  90-days  of  the  date  of  the 
Interview,  as  to  whether  the  facts  and  infor- 
mation described  in  subsection  (d)(1)  and  al- 
leged in  the  petition  are  true  with  respect  to 
the  qualifying  commercial  enterprise. 

"(B)  Removal  or  conditional  basis  if  fa- 
vorable DETERMINATION.— If  the  Attomey 
General  determines  that  such  facts  and  in- 
formation are  true,  the  Attomey  General 
shall  so  notify  the  alien  involved  and  shall 
remove  the  conditional  basis  of  the  alien's 
status  effective  as  of  the  second  anniversary 
of  the  alien's  obtaining  the  status  of  lawful 
admission  for  permanent  residence. 

"(C)  Termination  ir  adverse  determina- 
tion.—If  the  Attomey  General  determines 
that  such  facts  and  information  are  not 
true,  the  Attomey  General  shaU  so  notify 
the  alien  involved  and,  subject  to  subpara- 
graph (D),  shall  terminate  the  permanent 
resident  status  of  an  alien  entrepreneur, 
spouse,  or  child  as  of  the  date  of  the  deter- 
mination. 

"(D)  Hearing  in  deportation  proceed- 
ing.—Any  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
(C)  may  request  a  review  of  such  determina- 
tion in  a  proceeding  to  deport  the  alien.  In 
such  proceeding,  the  burden  of  proof  shall 
be  on  the  Attomey  General  to  establish,  by 
a  preponderance  of  the  evidence,  that  the 
facts  and  Information  described  in  subsec- 
tion (d)(1)  and  aUeged  in  the  petition  are 
not  true  with  respect  to  the  qualifying  com- 
mercial enterprise. 

"(d)  Details  or  Petition  and  Interview.— 

"(1)  Contents  or  petition.— Each  petition 
under    subsection    (c)(1)(A)    shall    contain 
facts  and  information  demonstrating  that^- 
"(A)  a  conunercial  enterprise  was  estab- 
lished by  the  alien; 

■(B)  the  alien  invested  or  was  actively  In 
the  process  of  Investing  the  requisite  cap- 
ital; and 

"(C)  the  alien  sustained  the  actions  de- 
scribed in  clauses  (A)  and  (B)  throughout 
the  period  of  the  alien's  residence  in  the 
United  States. 
"(2)  Period  roR  riLiNC  petition.— 

"(A)  90-DAT  period  before  SECOND  ANNIVER- 

sart.— Except  SIS  provided  in  subparagraph 
(B),  the  petition  under  subsection  (c)(1)(A) 
must   be   filed   during   the   90-day    period 


before  the  second  anniversary  of  the  alien's 
obtaining  the  status  of  lawful  admission  for 
permanent  residence. 

"(B)  Date  petitions  por  good  cause.— 
Such  a  petition  may  be  considered  if  filed 
after  such  date,  but  only  if  the  alien  esUb- 
lishes  to  the  satisfaction  of  the  Attomey 
General  good  cause  and  extenuating  circum- 
stances for  failure  to  file  the  petition  during 
the  period  described  in  subparagraph  (A). 

"(C)  Piling  or  petitions  during  deporta- 
tion.—In  the  case  of  an  alien  who  is  the 
subject  of  deportation  hearings  as  a  result 
of  failure  to  file  a  petition  on  a  timely  basis 
in  accordance  with  subparagraph  (A),  the 
Attomey  General  may  stay  such  deporta- 
tion proceedings  against  an  alien  pending 
the  filing  of  the  petition  under  subpara- 
graph (B). 

"(3)  Personal  interview.— The  interview 
under  subsection  (c)(1)(B)  shall  be  conduct- 
ed within  90  days  after  the  date  of  submit- 
ting a  petition  under  subsection  (c)(1)(A) 
and  at  a  local  office  of  the  Service,  designat- 
ed by  the  Attomey  General,  which  is  con- 
venient to  the  parties  involved.  The  Attor- 
ney General,  in  the  Attomey  General's  dis- 
cretion, may  waive  the  deadline  for  such  an 
interview  or  the  requirement  for  such  an 
interview  in  such  cases  as  may  be  appropri- 
ate. 

"(e)  Treatment  of  Period  for  Purposes 
OF  Naturalization.— For  purposes  of  title 
III,  in  the  case  of  an  alien  who  is  in  the 
United  States  as  a  lawful  permanent  resi- 
dent on  a  conditional  basis  under  this  sec- 
tion, the  alien  shall  be  considered  to  have 
been  admitted  as  an  alien  lawfully  admitted 
for  permanent  residence  and  to  be  in  the 
United  States  as  an  alien  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence. 

"(f)  Definitions.— In  this  section: 

"(1)  The  term  alien  entrepreneur"  means 
an  alien  who  obtains  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence 
(whether  on  a  conditional  basis  or  other- 
wise) under  section  203(b)(4). 

"(2)  The  term  'spouse'  and  the  term  "child' 
mean  an  alien  who  obtains  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence (whether  on  a  conditional  basis  or 
otherwise)  by  virtue  of  being  the  spouse  or 
child,  respectively,  of  an  alien  entrepre- 
neur.". 

(b)  Additional  Ground  for  Dkporta- 
TION.-Section  241(a)(9)  (8  U.S.C. 
1251(a)(9))  Is  amended  by  Inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing ',  or  (C)  is  an  alien  with  permanent 
resident  status  on  a  conditional  basis  under 
section  218  and  has  such  status  terminated 
under  such  section". 

(c)  C^RiMiNAL  Penalty  for  Immigratior- 
RELATED  ESjtrefreneurship  FRAUD.— Section 
275  of  such  Act  (8  U.S.C.  1325)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Any  individual  who  knowingly  estab- 
lishes a  commercial  enterprise  for  the  pur- 
pose of  evading  any  provision  of  the  immi- 
gration laws  shall  be  imprisoned  for  not 
more  than  5  years,  or  fined  not  more  than 
$250,000,  or  both.". 

(d)  Limitation  on  Adjustment  of 
Status.— Section  245  of  such  Act  (8  U.S.C. 
1255)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  The  Attomey  General  may  not 
adjust,  under  subsection  (a),  the  status  of 
an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  on  a  condi- 
tional basis  tinder  section  218.". 
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the  oath  of  allegiance  shall  extend  only  to 
persons  resident  within  the  respective  juris- 
diction of  such  courts. 

"(c)  Appeal  to  BIA;  Judicial  Review.— (1) 
A  person  whose  application  for  naturaliza- 


"(1)  who  was  bom  in  the  Philippines  or 
who  was  otherwise  a  noncitizen  national  of 
the  United  States  residing  in  the  Philip- 
pines before  the  service  described  in  para- 
graph (2); 


"'an    application",    "application",    "applica- 
tions" or  "applies"  (as  the  case  may  be),  "an 
applicant",  "applicant",  "applicant's",  "ap- 
plying", and  "applied",  respectively: 
(1)  Section  313(c)  (8  U.S.C.  1424(c)). 
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(e)  Conforming  Amendment.- The  table 
of  contents  of  such  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  217 
the  following  new  item: 

"Sec  218.  Conditional  permanent  resident 
status  for  certain  alien  entre- 
preneurs, spouses,  and  chil- 
dren.". 


8KC.     105.     MISCELLANEOUS     CONFORMING     AND 
TECHNICAL  CHANGES. 

(a)  Sections  101(b)(lMF),  202(a),  202(c), 
204(b),  204(e).  216(g)(1)(A),  222(a),  244(d), 
245(CK2).  and  245(c)(5)  (8  U.S.C. 
110I(b)(l)(P),  1152(a),  1152(c),  1154(aKl), 
1154(b).  1154(e).  1186a(g)(l)(A).  1202(a). 
1254(d).  1255(cK2).  1255(c)(5))  are  each 
amended  by  striking  "201(b)"  each  place  it 
appears  and  inserting  "201(b)(2KA)(i)". 

(b)  Section  204  (8  U.S.C.  1154)  is  amend- 
ed- 

(1)  in  subsection  (b)— 

(A)  by  striking  "section  203(a)  (3)  or  (6)" 
and  Inserting  "section  203(bK3)"'. 

(B)  by  striking  ""section  201(b)"  and  insert- 
ing ""section  201(bX2)(A)(i)". 

(C)  by  striking  ""a  preference  status  under 
section  203(a)"  and  inserting  ""preference 
under  subsection  (a)  or  (b)  of  section  203". 

(D)  by  Inserting  ""(and,  in  the  case  de- 
scribed in  section  203(b)(5),  specify  the 
point  score  on  the  assessment  system)" 
after  "approve  the  petition",  and 

(E)  by  striking  ""The  Secretary  of  SUte" 
and  Inserting  "Subject  to  section  203(b)(5). 
the  Secretary  of  State"; 

(2)  in  subsection  (e)— 

(A)  by  striking  "preference  immigrant 
under  section  203(a)"  and  inserting  "immi- 
grant under  subsection  (a),  (b).  or  (c)  of  sec- 
tion 203",  and 

(B)  by  striking  "section  201(b)"  and  insert- 
ing ""section  201(f)"; 

(3)  by  striking  subsection  (f ); 

(4)  by  redesignating  subsections  (g)  and 
(h)  as  (f)  and  (g),  respectively; 

(5)  in  subsection  (f)(1),  as  redesifoiated  by 
paragraph  (4),  by  inserting  "(as  in  effect 
before  the  date  of  the  enactment  of  the  Im- 
migration Act  of  1988)"  after  ""203(aX4)": 
and 

(6)  In  subsection  (g),  as  redesignated  by 
paragraph  (4).  by  striking  "preference 
status"  and  inserting  "status  under  section 
203(aX2)". 

(c)  Section  212(aX32)  (8  U.S.C. 
1182(aX32))  is  amended  by  striking  ••203(a) 
(3)  and  (6)  and  to  nonpreference  immigrant 
aliens  described  In  section  203(aX7)"  and  In- 
serting "203(b)  (2).  (3).  and  (5)". 

(d)  Section  244(d)  (8  U.S.C.  1254(d))  Is 
amended  by  striking  "201(a)  or  202(a)"  and 
inserting  "'201(c)  or  202(a)(2XA)"'. 

(e)  Section  245  (8  U.S.C.  1255)  Is  amend- 
ed- 

(1)  in  subsection  (b).  by  striking  ""203(a)" 
and  Inserting  ""203",  and 

(2)  In  subsection  (c),  by  redesignating 
clause  (5)  as  clause  (4)  and  by  inserting 
before  the  period  at  the  end  the  following: 
",  or  (5)  an  alien  who  is  applying  for  adjust- 
ment of  status  to  preference  status  under 
section  203(bX5)". 

(fXl)  Section  3304(aX14XA)  of  the  Inter- 
nal Revenue  Code  of  1986  Is  amended  by 
striking  'section  203(aX7)  or". 

(2)  Section  1614(aXlXB)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  "section 
203(aX7)  or". 

(g)  Section  2(c)(4)  of  the  Virgin  Islands 
Nonimmigrant  Allen  Adjustment  Act  of 
1982  (Public  Law  97-271)  Is  amended  by  In- 
serting before  the  period  at  the  end  the  fol- 
lowing: ""(as  in  effect  before  October  1,  1989) 


or  by  reason  of  the  relationship  described  In 
section  203(aX2XB),  203(aX3).  or 
201(bX2XAXi),  respectively,  of  such  Act  (as 
in  effect  on  or  after  such  date)". 

SEC.  IOC.  USER  FEES. 

Section  286  (8  U.S.C.  1356)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(m)  Visa  Pees  for  Immigrants.— The  Sec- 
retary of  State  shall  provide  for  a  schedule 
of  fees  to  be  charged  for  the  filing  of  a  peti- 
tion for  any  and  all  immigrant  categories 
under  sections  201(aX3).  201(bX2XAXl),  203 
(a)  and  (b).  The  fees  established  under  this 
subsection  shall  be  sufficient  to  cover  ad- 
ministrative and  other  expenses  incurred  in 
connection  with  the  processing  of  petitions 
for  any  and  all  Immigrant  categories  filed 
under  sections  201(aX3),  201(bX2XAXi),  203 
(a)  and  (b). 

"(n)  Creditable  Fees.— Notwithstanding 
sections  1  and  2  of  the  Act  of  June  4,  1920. 
as  amended  (41  Stat.  750;  22  U.S.C.  214)  or 
any  other  provision  of  law,  up  to  $20,000,000 
in  fees  collected  by  consular  officers  for  is- 
suance of  visas  and  for  execution  of  applica- 
tions for  visas  shall  be  credited  to  a  Depart- 
ment of  SUte  account  which  shall  be  avail- 
able only  for  the  payment  of  the  expenses 
of  research,  development,  equipment,  and 
automation  of  visa  and  passport  functions. 
Including  related  software.  Each  fiscal  year 
thereafter  additional  amounts  of  such  con- 
sular fees  may  be  credited  to  such  account, 
except  that  not  more  than  $20,000,000  of 
such  fees  may  be  available  for  such  pur- 
poses in  any  one  fiscal  year.". 


SEC  107.  REPORT  ON  CUBAN  ENTRY  INTO  UNITED 
STATES. 

(a)  Congress  recognizes  that  resumption 
of  the  1984  Mariel  Agreement  between  the 
United  States  and  Cuba  will  have  a  dispro- 
portionate Impact  on  particular  regions  of 
the  United  States,  notably  south  Florida.  In 
anticipation  of  this  impact  and  the  Increase 
In  demand  for  certain  services.  Congress  di- 
rects the  Attomey  General,  in  conjunction 
with  the  Secretary  of  State,  to  prepare  and 
transmit  to  the  appropriate  committees  of 
Congress  a  report  detailing  the  number  of 
Cubans  granted  preference  visas. 

(b)  Study  and  Report— The  Attomey 
General  and  the  Secretary  of  State  shall— 

(1)  prepare  and  transmit  a  detailed  projec- 
tion of  the  number  of  Cubans  who  have  ap- 
plied or  have  been  granted  preference  Immi- 
gration visas  for  entry  into  the  United 
States;  and 

(2)  such  information  Including  the  age,  oc- 
cupation, number  of  dependants,  and  spe- 
cial medical  needs  of  those  Cubans  who 
have  applied  or  have  been  granted  prefer- 
ence immigration  visas  for  entry  Into  the 
United  States. 

(c)  Report  Date— The  Attomey  Gener- 
al, In  conjunction  with  the  Secretary  of 
State,  shall  submit  the  report— 

(1)  during  the  first  quarter  of  the  fiscal 
year  following  enactment  of  this  Act;  and 

(2)  thereafter  on  a  quarterly  basis. 

(d)  In  preparing  these  quarterly  reports, 
the  Attomey  General  and  the  Secretary  of 
State  shall  cooperate  and  consult  with  State 
and  local  officials.  Such  cooperation  should 
Include— 

(1)  adequate  notice  as  to  the  number  of 
Cubans  who  have  applied  or  have  been 
granted  preference  Immigration  visas;  and 

(2)  the  relevant  Information  required  in 
the  quarterly  reports  which  would  permit 
SUte  and  local  entities  to  prepare  for  the 
increased  demand  for  certain  services. 


SEC  108.  EFFECTIVE  DATES  AND  TRANSmON. 

(a)  In  General.- The  amendments  made 
by  this  title  shall  take  effect  on  October  1, 
1989,  and  shall  apply  to  Imnugrant  visa 
numbers  issued  for  fiscal  years  beginning 
with  fiscal  year  1990;  except  that  the 
amendments  made  by  section  3(b)  (relating 
to  immigrant  visa  petitioning  process)  shaU 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  apply  to  Immigrant  visa  num- 
bers Issued  for  fiscal  years  beginning  with 
fiscal  year  1990. 

(b)  General  Transition.— In  the  case  of  a 
petition  filed  under  section  204(a)  of  the  Im- 
migration and  Nationality  Act  before  Octo- 
ber 1,  1989,  for  preference  sUtus  under  sec- 
tion 203(aX3)  or  section  203(aX6)  of  such 
Act  (as  in  effect  before  such  date),  such  pe- 
tition shall  be  deemed  as  of  October  1,  1989, 
to  be  a  petition  for  the  sUtus  described  in 
section  203(bX2)  or  203(bX3)  of  such  Act  (as 
amended  by  this  title),  as  elected  by  the  pe- 
titioner, and  the  priority  date  for  such  peti- 
tion shall  remain  In  effect,  except  that  peti- 
tions filed  before  such  date  for  preference 
sUtus  on  the  basis  of  unskilled  labor  under 
section  203(aX6)  of  such  Act  (as  in  effect 
before  such  date)  shall  be  deemed  as  of  such 
date  to  be  petitions  for  the  sUtus  described 
In  section  203(bX3)  of  such  Act  (as  amended 
by  this  title). 

(c)  Admissibility  Standards.— When  an 
Immigrant,  in  possession  of  an  unexpired 
Immigrant  visa  Issued  before  October  1. 
1989.  makes  application  for  admission,  the 
Immigrant's  admissibility  under  paragraphs 
(20)  and  (21)  of  section  212(a)  of  the  Immi- 
gration and  Nationality  Act  shall  be  deter- 
mined under  the  provisions  of  law  In  effect 
on  the  date  of  the  Issuance  of  such  visa. 

(d)  Construction.— Nothing  In  this  title 
shaU  be  construed  as  affecting  the  provi- 
sions of  section  19  of  Public  Law  97-116.  sec- 
tion 2(cXl)  of  PubUc  Law  97-271.  or  secUon 
202(e)  of  Public  Law  99-603. 

On  page  47.  after  line  13.  add  the  follow- 
ing new  title: 


TITLE  II-NATURALIZATION  AMENDMENTS 
OF  1988 

SEC  201.  SHORT  TITLE;  REFERENCES  IN  TTTLE. 

(a)  Short  Title.— This  title  may  be  cited 
as    the    "Naturalization    Amendments    of 

1988". 

(b)  Amendments  to  Ibimigration  and  Na- 
tionality Act.— Except  as  otherwise  specifi- 
cally provided  In  this  title,  whenever  In  this 
title  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Immigration  and 
Nationality  Act. 

SEC  202.  ADMINISTRAllVE  NATURAUZATION. 

Section  310  (8  U.S.C.  1421)  is  amended  to 
read  as  follows: 

""naturalization  authority 

•"Sec.  310.  (a)  Authority  in  Attorney 
General.— The  original  authority  to  natu- 
ralize persons  as  citizens  of  the  United 
States  is  conferred  solely  upon  the  Attomey 
General. 

"(b)  Administration  or  Oaths.— An  appli- 
cant for  naturalization  may  choose  to  have 
the  oath  of  allegiance  under  section  337(a) 
administered  by  the  Attomey  General  or  by 
any  district  court  of  the  United  SUtes  for 
any  SUte  or  by  any  court  of  record  In  any 
SUte  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  In  law  or  equity,  or  law  and 
equity.  In  which  the  amount  In  controversy 
is  unlimited.  "The  jurisdiction  of  all  courts 
specified  in  this  subsection  to  administer 
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(11)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  Inserting  a  period,  and 

(Iii)  by  striking  paragraphs  (3)  and  (4); 

(B)  In  subsection  (b),  by  striking  "natural- 
ization court"  and  Inserting  "Attomey  Gen- 


"(2)  Is  of  a  nature  which  so  IncapaclUtes 
the  person  as  to  prevent  him  from  personal- 
ly appearing.";  and 

(E)  by  striking  the  first  sentence  of  sub- 
section (f)  and  Inserting  the  following:  "An 
alien  who  has  attained  the  age  of  18  years 


(A)  by  amending  the  heading  to  read  as 
follows: 

""HEARINGS  ON  DENIALS  OP  APPLICATIONS  POR 
NATURALIZATION"; 

(B)  by  amending  subsections  (a)  and  (b)  to 


3888 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1988 


the  oath  of  allegiance  shall  extend  only  to 
persons  resident  within  the  respective  juris- 
diction of  such  courts. 

"(c)  Appbal  to  BIA;  Judicial  Review.— <1) 
A  person  whose  application  for  naturaliza- 
tion under  this  title  is  denied,  after  a  hear- 
ing before  an  immigration  officer  under  sec- 
tion 336(a),  may  seek  review  of  such  denial 
before  the  Board  of  Immigration  Appeals 
(established  by  the  Attorney  General  under 
part  3  of  title  8.  Code  of  Federal  Regula- 
tions). The  decision  of  such  Board  is  re- 
viewable by  the  United  States  district  court 
for  the  district  in  which  such  person  resides. 
Such  review  of  the  district  court  shall  be  de 
novo,  and  the  district  court  shall  malte  its^ 
own  findings  of  fact  and  conclusions  of  la-w 
and  shall,  at  the  request  of  the  petitioner, 
conduct  a  hearing  de  novo  on  the  applica- 
tion. 

"(2)  The  district  court  shall  issue  an  order 
authorizing  the  naturalization  of  a  person 
in  accordance  with  this  title  only  after  de- 
termining, upon  review  of  the  denial  of  that 
person's  application  for  naturalization,  that 
such  denial  was  wrongfully  made  as  a 
matter  of  fact  or  of  law. 

"(d)  Sole  Procedure.— A  person  may  only 
be  naturalized  as  a  citizen  of  the  United 
States  in  the  manner  and  under  the  condi- 
tions prescribed  in  this  title  and  not  other- 
wise.". 

SEC  ZOS.  SUBSTITUTING  3  MONTHS  RESIDENCE  IN 
INS  DISTRICT  OR  STATE  FOR  6 
MONTHS  RESIDENCE  IN  A  STATE. 

Section  316(a)(1)  (8  U.S.C.  1427(aKl))  is 
amended  by  striking  "and  who  has  resided 
within  the  State  in  which  the  petitioner 
filed  the  petition  for  at  least  six  months" 
and  inserting  "and  who  has  resided  within 
the  State  or  within  the  district  of  the  Serv- 
ice in  the  United  States  in  which  the  appli- 
cant filed  the  application  for  at  least  three 
months". 

SEC  2M.  PUBLIC  EDUCATION  REGARDING  NATU- 
RAUZATION  BENEFITS. 

(a)  lit  Gemzral.— Section  332  (8  U.S.C. 
1443)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Attorney  General  shall  broadly 
disseminate  information  respecting  the  ben- 
efits which  persons  may  receive  under  this 
title  and  the  requirements  to  obtain  such 
benefits.  In  carrying  out  this  subsection,  the 
Attorney  General  shall  seek  the  assistance 
of  appropriate  community  groups,  private 
volimtary  agencies,  and  other  relevant  orga- 
nizations, 8Lnd  the  Attorney  General  is  au- 
thorized to  make  grants  to.  and  enter  into 
contracts  with,  such  organizations  for  such 
puiposes.". 

(b)  AixocATioif  OF  Funds.— (1)  Section  404 
(8  U.S.C.  1101,  note)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  404  to  carry  out  this 
Act  for  a  fiscal  year,  $1,000,000  shall  be 
available  only  to  carry  out  section  332(h)  for 
such  fiscal  year.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1, 1988. 

SEC  2*5.  NATURALIZATION  OF  NATIVES  OF  THE 
PHIUPPINES  THROUGH  A(7nVE-DUTY 
SERVICE  IN  THE  ARMED  FORCES 
DURING  WORLD  WAR  II. 

Section  329  (8  UJS.C.  1440)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Any" 
and  inserting  "Except  as  provided  in  subsec- 
tion (e),  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Paragraphs  (1)  and  (2)  of  subsection 
(a)  shall  not  iM>ply  to  the  naturalization  of 
any  person— 


"(1)  who  was  bom  in  the  Philippines  or 
who  was  otherwise  a  noncitizen  national  of 
the  United  States  residing  in  the  Philip- 
pines before  the  service  described  in  para- 
graph (2): 

"(2)  who  served  honorably  In  an  active- 
duty  status  in  the  military,  air,  or  naval 
forces  of  the  United  States  at  any  time 
during  the  period  beginning  September  1, 
1939,  and  ending  December  31,  1946: 

"(3)  who  is  otherwise  eligible  for  natural- 
ization under  this  section;  and 

"(4)  who  applies  for  naturalization  not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  Naturalization  Amendments  of 
1988.". 

SEC.  206.  CONFORMING  AMENDMENTS. 

(a)  COIfrORIIING   AMENDBfXNTS   TO   SECTION 

310  Revision.— (1)  The  Item  In  the  table  of 
contents  relating  to  section  310  is  amended 
to  read  as  follows: 

"Sec.  310.  Naturalization  authority.". 

(2)  Section  101(a)(36)  (8  U.S.C. 
1101(a)(36))  is  amended  by  striking  "(except 
as  used  in  section  310(a)  of  title  III)". 

(b)  Conforming  Amendbients  to  C^HANGE 
in  Residence  Requirement.- (1)  Section  319 
(8  U.S.C.  1430)  is  amended— 

(A)  in  subsection  (a),  by  striking  "has  re- 
sided within  the  State  in  which  he  filed  his 
petition  for  at  least  six  months"  and  insert- 
ing "has  resided  within  the  State  or  the  dis- 
trict of  the  Service  in  the  United  States  in 
which  the  applicant  filed  his  application  for 
at  least  three  months", 

(B)  in  subsections  (b)  and  (d),  by  striking 
•within  the  jurisdiction  of  the  naturaliza- 
tion court"  and  inserting  "within  a  State  or 
a  district  of  the  Service  in  the  United 
States",  and 

(C)  in  subsection  (c),  is  amended  by  strik- 
ing "within  the  jurisdiction  of  the  court" 
and  inserting  "district  of  the  Service  in  the 
United  States". 

(2)  Section  322(c)  (8  VS.C.  1433(c))  is 
amended  by  striking  "any  State  or  within 
the  jurisdiction  of  the  naturalization  court" 
and  inserting  "within  a  State  or  a  district  of 
the  Service  in  the  United  States". 

(3)  Section  324(a)(1)  (8  U.S.C.  1435(a)(1)) 
is  amended  by  Inserting  "or  district  of  the 
Service  in  the  United  States"  after  "State". 

(4)  Section  328  (8  U.S.C.  1439)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(I)  by  Inserting  "or  district  of  the  Service 
In  the  United  States"  after  "State",  and 

(ii)  by  striking  "for  at  least  six  months" 
and  inserting  "for  at  least  three  months"; 

(B)  in  subsection  (b)(1),  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  State  or  district  of  the 
Service  in  the  United  States";  and 

(C)  in  subsection  (c),  by  inserting  "or  dis- 
trict of  the  Service  in  the  United  States" 

(5)  Section  329(b)  (8  U.S.C.  1440(b))  is 
amended— 

(A)  in  paragraph  (2)— 
(i)  by  Inserting  "or  district  of  the  Service 
in  the  United  States '  after  "State",  and 

(II)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(B>  by  striking  paragraph  (3).  and 
(C)   by   redesignating   paragraph    (4)    as 
paragraph  (3). 

(c)  Substitution  of  Appucation  for  Nat- 
uralization FOR  Petition  for  Naturaliza- 
tion.—The  text  of  the  following  provisions 
is  amended  by  striking  "a  petition",  "peti- 
tion", "petitions",  "a  petitioner",  "petition- 
er", "petitioner's",  "petitioning",  and  "peti- 
tioned" each  place  it  appears  and  inserting 


"an  application",  "application",  "applica- 
tions" or  "applies"  (as  the  case  may  be),  "an 
applicant",  'applicant",  "applicant's",  "ap- 
plying", and  "applied",  respectively: 

(1)  Section  313(c)  (8  U.S.C.  1424(c)). 

(2)  Section  316  (8  U.S.C.  1427). 

(3)  Section  317  (8  U.S.C.  1428). 

(4)  Section  318  (8  U.S.C.  1429). 

(5)  Section  319(a)  and  (c)  (8  U.S.C. 
1430(a),  (c)). 

(6)  Section  322(a)  (8  U.S.C.  1433). 

(7)  Section  324  (8  U.S.C.  324(a)). 

(8)  Section  325  (8  U.S.C.  1436). 

(9)  Section  326  (8  U.S.C.  1437). 

(10)  Section  328  (8  U.S.C.  1439). 

(11)  Section  329  (8  U.S.C.  1440),  other 
than  subsection  (d). 

(12)  Section  330(a)(1)  (8  U.S.C. 
1441(a)(1)). 

(13)  Section  331  (8  U.S.C.  1442),  other 
than  subsection  (d). 

(14)  Section  333(a)  (8  U.S.C.  1444(a)). 

(15)  Section  334  (8  U.S.C.  1445). 

(16)  Section  335  (8  U.S.C.  1446). 

(17)  Section  336  (8  U.S.C.  1447). 

(18)  Section  337  (8  U.S.C.  1448). 

(19)  Section  338  (8  U.S.C.  1449). 

(20)  Section  344  (8  U.S.C.  1455). 

(21)  Section  1429  of  title  18,  United  States 
Code. 

(d)  Substituting  Appropriate  Adminis- 
trative Authority  for  Naturalization 
Court.— (1)  Section  316  (8  U.S.C.  1427)  is 
amended— 

(A)  in  subsection  (b),  by  striking  "court" 
each  place  it  appears  and  inserting  "or  the 
Attorney  G«neral", 

(B)  in  subsection  (b),  by  striking  "date  of 
final  hearing"  and  inserting  "date  of  any 
hearing  under  section  336(a)", 

(C)  in  subsection  (e),  by  striking  "the 
court"  and  inserting  "the  Attorney  Gener- 
al". 

(D)  in  subsection  (g)(1),  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  particular  State  or  dis- 
trict of  the  Service  in  the  United  States", 
and 

(E)  in  subsection  (gK2),  by  amending  the 
first  sentence  to  read  as  follows:  "An  appli- 
cant for  naturalization  under  this  subsec- 
tion may  be  administered  the  oath  of  alle- 
giance under  section  337(a)  by  any  district 
court  of  the  United  States,  without  regard 
to  the  residence  of  the  applicant.". 

(2)  The  second  sentence  of  section  317  (8 
U.S.C.  1428)  Is  amended  by  striking  "and 
the  naturalization  court". 

(3)  The  third  sentence  of  section  318  (8 
U.S.C.  1429)  Is  amended— 

(A)  by  striking  "finally  heard  by  a  natu- 
ralization court"  and  inserting  "considered 
by  the  Attorney  General",  and 

(B)  by  striking  "upon  the  naturalization 
court"  and  inserting  "upon  the  Attorney 
General" . 

(4)  Section  319  (8  U.S.C.  1430)  is  amend- 
ed— 

(A)  in  subsection  (b)(3),  by  striking  "natu- 
ralization court"  and  inserting  "Attorney 
General",  and 

(B)  in  subsection  (cM5),  by  striking  "natu- 
ralization court"  and  inserting  "Attorney 
General". 

(5)  Section  322(c)(2)(C)  (8  U.S.C. 
1433(c)(2)(C))  is  amended  by  striking  "natu- 
ralization court"  the  first  place  it  appears 
and  inserting  "the  Attorney  General". 

(6)  Section  324  (8  U.S.C.  1435)  is  amend- 
ed- 

(A)  in  subsection  (a)— 
(i)  by  inserting  "and"  at  the  end  of  para- 
graph (1), 
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of  allegiance  under  this  section  are  in  keep- 
ing with  the  di0iity  of  the  occasion.". 

(16)  Section  338  (8  U.S.C.  1449)  is  amend- 
ed— 

(A)    bv    striking    "by    a    naturalization 


(C)  in  subsection  (g)— 

(i)  by  striking  ",  and  all  fees  paid  over  to 
the  Attorney  General  by  clerks  of  courts 
under  the  provisions  of  this  title,",  and 

(ii)  by  striking  "or  by  the  clerks  of  the 


ance  with  the  requirements  of  law  in  effect 
when  the  petition  was  filed. 

(B)  Permitting  withdrawal  and  consid- 
eration OF  application  under  new  rules.— 
In  the  case  of  any  petition  for  naturaliza- 
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(ii)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period,  and 
(ill)  by  striking  paragraphs  (3)  and  (4); 

(B)  In  subsection  (b).  by  striking  "natural- 
ization court"  and  inserting  "Attorney  Gen- 
eral"; and 

(C)  in  subsection  (c)— 

(I)  in  paragraph  (2),  by  striking  "the  Judge 
or  clerk  of  a  naturalization  court"  and  in- 
serting ""the  Attorney  General  or  the  judge 
or  clerk  of  a  court  described  in  section 
310(b)",  and 

(U)  in  paragraph  (3),  by  striking  "or  natu- 
ralization court"  each  place  it  appears  and 
inserting  "court,  or  the  Attorney  General". 

(7)  SecUon  327(a)  (8  U.S.C.  1438(a))  is 
amended— 

(A)  by  striking  "any  naturalization  court 
specified  In  section  310(a)  of  this  title"  and 
inserting  "the  Attorney  General  or  before  a 
court  described  in  section  310(b)";  and 

(B)  by  Inserting  "and  by  the  Attorney 
General  to  the  Secretary  of  State"  after 
"Department  of  Justice". 

(8)  Section  328(c)  (8  U.S.C.  1439(c))  is 
amended  by  striking  "the  final  hearing"  and 
inserting  "any  hearing". 

(9)  Section  331(b)  (8  U.S.C.  1442(b))  is 
amended  by  striking  "called  for  a  hearing" 
and  all  that  follows  through  ""to  be  contin- 
ued" and  inserting  ""considered  or  heard 
except  after  90  days'  notice  to  the  Attorney 
General  regarding  the  application,  and  the 
Attorney  General's  objection  to  such  consid- 
eration shaU  cause  the  application  to  be 
continued". 

(10)  Section  332(a)  (8  U.S.C.  1443(a))  is 
amended— 

(A)  by  strildng  "for  the  pvirpose"  and  all 
that  follows  through  ""naturalization 
courts"  in  the  first  sentence,  and 

(B)  by  striking  the  second  sentence. 

(11)  Section  333(a)  (8  U.S.C.  1444(a))  is 
amended  by  striking  "clerk  of  the  court" 
and  Inserting  ""Attorney  General". 

(12)  Section  334  (8  U.S.C.  1445)  is  amend- 
g^ 

(A)  by  amending  the  heading  to  read  as 
follows: 

""application  for  naturalization; 
declaration  of  intentiom"; 


(B)  in  subsection  (a)— 
(I)  by  striking  '"in  the  office  of  the  clerk  of 

a  naturalization  court"  and  Inserting  '"with 
the  Attorney  General ", 

(ii)  by  striking  "upon  the  hearing  of  such 
petition"  and  inserting  "under  this  title"; 

(C)  in  subsection  (b)— 
(1)  by  striking  "(1)", 

(il)  by  striking  '"and  (2)"  and  all  that  fol- 
lows through  "Attorney  General",  and 

(lU)  by  striking  ""petition  for"; 

(D)  by  amending  subsections  (c)  through 
(e)  to  read  as  follows: 

"(c)  Hearings  under  section  336(a)  on  ap- 
plications for  naturalization  shall  be  held  at 
regular  intervals,  to  be  fixed  by  the  Attor- 
ney General. 

"(d)  Except  as  provided  In  subsection  (e), 
an  application  for  naturalization  shall  be 
filed  in  person  in  an  office  of  the  Attorney 
General. 

"(e)  A  person  may  file  an  application  for 
naturalization  other  than  in  an  office  of  the 
Attorney  General,  and  an  oath  of  allegiance 
may  be  administered  other  than  in  a  public 
ceremony  before  the  Attorney  General  or  a 
court,  if  the  Attorney  General  determines 
that  the  person  has  an  Illness  or  other  dis- 
ability which- 

'"(1)  Is  of  a  permanent  nature  and  is  suffi- 
ciently serious  to  prevent  the  person's  per- 
sonal appearance,  or 


"(2)  is  of  a  nature  which  so  Incapacitates 
the  person  as  to  prevent  him  from  personal- 
ly appearing.";  and 

(E)  by  striking  the  first  sentence  of  sub- 
section (f)  and  Inserting  the  following:  "An 
alien  who  has  attained  the  age  of  18  years 
of  age  and  who  is  residing  In  the  United 
States  pursuant  to  a  lawful  admission  for 
permanent  residence  may  fUe  with  the  At- 
torney General  a  declaration  of  Intention  to 
become  a  citizen  of  the  United  States.  Such 
a  declaration  shall  be  filed  In  duplicate  and 
in  a  form  prescribed  by  the  Attorney  Gener- 
al and  shall  be  accompanied  by  an  applica- 
tion prescribed  and  approved  by  the  Attor- 
ney General.". 

(13)  Section  335  (8  U.S.C.  1146)  is  amend- 
ed— 

(A)  by  amending  the  heading  to  read  as 
follows: 
"investigation  of  applicants;  examination 

of  applications"; 

(B)  In  subsection  (a),  by  striking  "At  any 
time"  and  all  that  follows  through  "336(a)" 
and  inserting  "Before  a  person  may  be  natu- 
ralized"; 

(C)  In  subsection  (b)— 
(I)  by  striking  ""preliminary"  each  place  it 

appears, 

(il)  in  the  first  sentence,  by  striking  ""to 
any  naturalization  court"  and  all  that  fol- 
lows through  "to  such  court", 

(ill)  by  striking  "any  court  exercising  nat- 
uralization jurisdiction  as  specified  in  sec- 
tion 310  of  this  title"  in  the  second  sentence 
and  inserting  '"any  district  court  of  the 
United  States";  and 

(iv)  by  striking  ""final  hearing  conducted 
by  a  naturalization  court  designated  In  sec- 
tion 310  of  this  title"  in  the  third  sentence 
and  inserting  "hearing  conducted  by  an  Im- 
migration officer  under  section  336(a)"; 

(D)  in  subsection  (c)— 
(1)  by  striking  "preliminary"  each  place  it 

appears,  and 

(il)  by  striking  "recommendation"  and  in- 
serting "determination";  and 

(E)  by  amending  subsections  (d)  through 
(f )  to  read  as  follows: 

"(d)  The  employee  designated  to  conduct 
any  such  examination  shall  submit  to  the 
Attorney  General  a  determination  as  to 
whether  the  application  be  granted,  denied, 
or  continued,  with  reasons  therefor. 

"(e)  After  an  application  for  naturaliza- 
tion has  been  fUed  with  the  Attorney  Gen- 
eral, the  applicant  shall  not  be  permitted  to 
withdraw  his  application,  except  with  the 
consent  of  the  Attorney  General.  In  cases 
where  the  Attorney  General  does  not  con- 
sent to  the  withdrawal  of  the  appUcation, 
the  application  shall  be  determined  on  its 
merits  and  a  final  determination  made  ac- 
cordingly. In  cases  where  the  applicant  falls 
to  prosecute  his  application,  the  application 
shall  be  decided  on  the  merits  unless  the  At- 
torney General  dismisses  It  for  lack  of  pros- 
ecution. 

"(f)  An  applicant  for  naturalization  who 
moves  from  the  district  of  the  Service  in  the 
United  States  in  which  the  application  is 
pending  may,  at  any  time  thereafter,  re- 
quest the  Service  to  transfer  the  application 
to  any  district  of  the  Service  in  the  United 
States  which  may  act  on  the  application. 
The  transfer  shall  not  be  made  without  the 
consent  of  the  Attorney  General.  In  the 
case  of  such  a  transfer,  the  proceedings  on 
the  application  shall  continue  as  though  the 
application  had  originally  been  f  Ued  in  the 
district  of  the  Service  to  which  the  applica- 
tion is  transferred.". 

(14)  Section  336  (8  U.S.C.  1447)  is  amend- 
ed- 


(A)  by  amending  the  heading  to  read  as 
follows: 

'"HEARINGS  ON  DENIALS  OF  APPLICATIONS  FOR 

NATURALIZATION"; 

(B)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

""(a)  If,  after  an  examination  under  section 
335.  an  application  for  naturalization  is 
denied  or  continued,  the  applicant  may  re- 
quest a  hearing  before  an  Immigration  offi- 
cer. 

'"(b)  Where  there  has  been  a  failure  to 
make  a  determination  under  section  335  on 
an  application  or  a  faUure  to  have  a  hearing 
under  subsection  (a)  on  a  denial  or  continu- 
ance of  an  application,  the  Board  of  Immi- 
gration Appeals  (established  by  the  Attor- 
ney General  under  part  3  of  title  8,  Code  of 
Federal  Regulations)  may,  in  its  discretion, 
and  shall,  at  the  request  of  the  applicant  in 
extraordinary  circumstances,  require  such  a 
determination  or  hearing."; 

(C)  In  subsection  (c),  by  striking  "court" 
and  inserting  "immigration  officer"; 

(D)  In  subsection  (d)— 

(I)  by  striking  "clerk  of  the  court"  and  all 
that  follows  through  'naturalization"  and 
inserting  "Immigration  officer  shall.  If  the 
applicant  requests  It  at  the  time  of  filing 
the  request  for  the  hearing", 

(II)  by  striking  "final"  each  place  It  ap- 
pears, and 

(HI)  by  adding  at  the  end  the  following: 
""Such  subpoenas  may  be  enforced  In  the 
same  manner  as  subpoenas  under  section 
335(b)  may  be  enforced.";  and 

(E)  In  subsection  (e)— 
(I)    by    striking    "naturalization    of    any 

person, "  and  inserting  "administration  by  a 
court  of  the  oath  of  allegiance  under  section 
337(a)".  and 

(ii)  by  striking  "Included  In  the  petition 
for  naturalization  of  such  persons"  and  In- 
serting '"Included  in  an  appropriate  petition 
to  the  court". 

(15)  Section  337  (8  U5.C.  1448)  is  amend- 
ed- 

(A)  in  subsection  (a)— 
(i)  In  the  first  sentence,  by  striking  "in 

open  court"  and  Inserting  "In  a  public  cere- 
mony before  the  Attorney  General  or  a 
court  with  jurisdiction  under  section 
310(b)", 

(U)  In  the  second  and  fourth  sentences,  by 
striking  "naturalization  court"  each  place  it 
appears  and  inserting  "Attorney  General", 
and 

(iii)  in  the  fourth  sentence,  by  striking 
"the  court"  and  inserting  "the  Attorney 
General"; 

(B)  in  subsection  (b>— 
(I)  by  striking  "in  open  court  in  the  court 

In  which  the  petition  for  naturalization  is 
made"  and  inserting  "in  the  same  pubUc 
ceremony  in  wtiich  the  oath  of  aUegiance  is 
administered",  and 

(il)  by  striking  "In  the  court"  after  "re- 
corded"; 

(C)  In  subsection  (c)— 
(1)  by  striking  "being  in  open  court"  and 

inserting  "attending  a  public  ceremony", 
and 

(il)  by  striking  "a  judge  of  the  court  at 
such  place  as  may  be  designated  by  the 
court"  and  inserting  "at  such  place  as  the 
Attorney  General  may  designate  under  sec- 
tion 334(e)";  and 

(D)  by  adding  at  the  end  the  following 
new  subsection: 

""(d)  The  Attorney  CSeneral  shall  prescribe 
rules  and  procedures  to  ensure  that  the 
public  ceremonies  conducted  by  the  Attor- 
ney General  for  the  administration  of  oaths 
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both  sides  on  the  Immigration  Sub- 
(ximmittee. 

Over  the  past  8  years  I  have  enjoyed 
working  with  Senator  Simpson's  chief 
counsel,  Dick  Day,  and  Carl  Hampe. 


call  up  both  amendments  at  on(»  or  I 
can  call  up  one  and,  if  successful, 
assume  the  other  would  be  adopted  by 
a  voi<«  vote. 

I  wUl  just  call  up  either  one  of  those 
amendments  and  ask  for  its  immediate 


unfriendly  to  the  United  States,  to 
take  part  in  an  activity  which  may  not 
even  be  intelligence-gathering.  It 
could  be  a  rescue  operation,  such  as  we 
are  so  familiar  with  in  Iran  at  the  time 
that  our  hostages  were  held  there. 
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of  allegiance  under  this  section  are  in  keep- 
ing with  the  dignity  of  the  occasion.". 

(16)  Section  338  (8  U.S.C.  1449)  is  amend- 
ed— 

(A)  by    striking    "by    a    naturalization 

court", 

(B)  by  striking  "the  clerk  of  such  court" 
and  inserting  "the  Attorney  General", 

(C)  by  striking  "title,  venue,  and  location 
of  the  naturalization  coiu^"  and  inserting 
"location  of  the  district  office  of  the  Service 
in  which  the  application  was  filed  and  the 
title,  authority,  and  location  of  the  official 
or  court  administering  the  oath  of  alle- 
giance", 

(D)  by  striking  "the  court"  and  inserting 
"the  Attorney  General",  and 

(E)  by  striking  "of  the  clerk  of  the  natu- 
ralization court;  and  seal  of  the  court"  and 
inserting  "of  an  immigration  officer;  and 
the  seal  of  the  Department  of  Justice". 

(17)  Section  339  (8  U.S.C.  1450)  is  amend- 
ed to  read  as  follows: 

"FUHCnOHS  Airo  DUTIES  OF  CLERKS  AND 
RECORDS  OF  DECLARATIONS  OF  INTENTION  AND 
APPLICATIONS  FOR  NATDRALIZATIOH 

"Sec.  339.  (a)  The  clerk  of  each  court  that 
administers  oaths  of  allegiance  under  sec- 
tion 337  shall— 

"(1)  issue  to  each  person  to  whom  such  an 
oath  is  administered  a  document  evidencing 
that  such  an  oath  was  administered, 

"(2)  forward  to  the  Attorney  General  in- 
formation concerning  each  person  to  whom 
such  an  oath  is  administered  by  the  court, 
within  30  days  after  the  close  of  the  month 
in  which  the  oath  was  administered, 

"(3)  make  and  keep  on  file  evidence  for 
each  such  docimient  issued,  and 

"(4)  forward  to  the  Attorney  General  cer- 
tified copies  of  such  other  proceedings  and 
orders  instituted  in  or  issued  out  of  the 
court  affecting  or  relating  to  the  naturaliza- 
tion of  persons  as  may  be  required  from 
time  to  time  by  the  Attorney  General. 

"(b)  Each  district  office  of  the  Service  in 
the  United  States  shall  maintain,  in  chrono- 
logical order,  indexed,  and  consecutively 
ntimbered.  as  part  of  its  permanent  records, 
all  declarations  of  intention  and  applica- 
tions for  naturalization  filed  with  the 
office.". 

(18)  Section  340  (8  U.S.C.  1451)  is  amend- 
ed— 

(A)  in  the  first  sentence  of  subsection  (a), 
by  striking  "in  any  court  specified  in  subsec- 
tion (a)  of  section  310  of  this  title"  and  in- 
serting "in  any  district  court  of  the  United 
States", 

(B)  by  amending  the  second  sentence  of 
subsection  (h)  to  read  as  follows:  "The  clerk 
of  the  court  shall  transmit  a  copy  of  such 
order  and  judgment  to  the  Attorney  Gener- 
al.". 

(C)  by  striking  the  third  sentence  of  sub- 
section (h),  and 

(D)  in  subsection  (j),  by  striking  "any  nat- 
uralization court"  and  all  that  follows 
through  "to  take  such  action"  and  inserting 
the  following:  "the  Attorney  General  to  cor- 
rect, reopen,  alter,  modify,  or  vacate  an 
order  naturalizing  the  person". 

(19)  Section  344  (8  U.S.C.  1455)  is  amend- 
ed- 

(A)  in  sulisection  (a)— 

(i)  by  striking  "The  clerk  of  the  court" 
and  inserting  "The  Attorney  General", 

(li)  in  paragraph  (1).  by  striking  "final", 
and 

(ill)  in  paragraph  (1),  by  striking  "the  nat- 
uralization court"  and  inserting  "the  Attor- 
ney General"; 

(B)  by  striking  suttsections  (c),  (d),  (e),  and 
(f): 


(C)  in  subsection  (g)— 

(i)  by  striking  ",  and  all  fees  paid  over  to 
the  Attorney  General  by  clerks  of  courts 
under  the  provisions  of  this  title,",  and 

(ii)  by  striking  "or  by  the  clerks  of  the 
courts"; 

(D)  in  subsection  (h)— 

(i)  by  striking  "no  clerk  of  a  United  States 
court  shall"  and  inserting  "the  Attorney 
General  may  not". 

(ii)  by  striking  ",  and  no  clerk  of  any  State 
court"  and  aU  that  follows  through 
"charged  or  collected",  and 

(iii)  by  striking  the  second  sentence; 

(E)  in  suljsection  (i),  by  striking  "clerk  of 
court",  "from  the  clerk,",  "such  clerk",  and 
"by  the  clerk"  and  inserting  "Attorney  Gen- 
eral", "from  the  Attorney  General,",  "the 
Attorney  General",  and  "by  the  Attorney 
General",  respectively;  and 

(F)  by  redesignating  subsections  (g),  (h), 
and  (i)  as  subsections  (c),  (d),  and  (e),  re- 
sDGctivdy 

(20)  Section  348  (3  U.S.C.  1459)  is  amend- 
ed- 

(A)  by  striking  subsections  (b)  and  (c);  and 

(B)  by  striking  "(a)"  in  subsection  (a). 

(e)  Striking  Miscellaneods  Material.— 
(1)  Section  311  (8  U.S.C.  1422)  is  amended 
by  striking  the  second  sentence. 

(2)  Section  316  (8  U.S.C.  1427)  is  amend- 
ed- 

(A)  by  striking  subsection  (f );  and 

(B)  by  redesignating  subsection  (g)  as  sub- 
section (f ). 

(3)  Section  329  (8  U.S.C.  1440)  is  amended 
by  striking  subsection  (d). 

(4)  Section  330  (8  U.S.C.  1441(a))  is 
amended— 

(A)  by  striking  paragraphs  (2)  and  (3)  of 
subsection  (a)  and  by  striking  "(a)(1)"  in 
subsection  (a),  and 

(B)  by  striking  subsection  (b). 

(5)  Section  331  (8  U.S.C.  1442)  is  amended 
by  striking  the  second  sentence  of  subsec- 
tion (d). 

(f)  Corrections  op  Tahlb  of  Contents.— 
(1)  The  items  in  the  table  of  contents  relat- 
ing to  sections  334  through  336  are  amended 
to  read  as  follows: 

"Sec.   334.   Application   for   naturalization; 

declaration  of  intention. 
"Sec.  335.  Investigation  of  applicants;  exam- 
ination of  applications. 
"Sec.  336.  Hearings  on  denials  of  applica- 
tions for  naturalization. '. 
(2)  The  item  in  the  table  of  contents  relat- 
ing to  section  339  is  amended  to  read  as  fol- 
lows: 

"Sec.  339.  Functions  and  duties  of  clerks 
and  records  of  declarations  of 
intention  and  applications  for 
naturalization. '. 

SEC.  2t7.  EFFECrriVE  DATES  AND  SAVINGS  PROVI- 
SIONS. 

(a)  EIffective  Date.— 

(1)  No  NEW  COURT  PETITIONS  AFTER  EFFEC- 
TIVE DATE.— No  court  shall  have  jurisdiction, 
under  section  310(a)  of  the  Immigration  and 
Nationality  Act.  to  naturalize  a  person 
unless  a  petition  for  naturalization  with  re- 
spect to  that  person  has  been  filed  with  the 
court  before  the  effective  date  (as  defined  in 
paragraph  (3)). 

(2)  Treatment  of  cuRREin  court  peti- 
tions.— 

(A)  Continuation  of  current  rules.— 
Except  as  provided  in  subparagraph  (B), 
any  petition  for  naturalization  which  may 
be  pending  in  a  court  on  the  effective  date 
shall  be  heard  and  determined  in  accord- 


ance with  the  requirements  of  law  in  effect 
when  the  petition  was  filed. 

(B)  Permittino  withdrawal  and  consid- 
eration OF  APPLICATION  UNDER  NEW  RULES.— 

In  the  case  of  any  petition  for  naturaliza- 
tion which  may  be  pending  in  any  court  on 
the  date  of  the  enactment  of  this  Act,  the 
petitioner  may  withdraw  such  petition  and 
have  the  petitioner's  application  for  natu- 
ralization considered  under  the  amend- 
ments made  by  this  title. 

(3)  ElFFBCnVE    DATE    DEFINED.— AS    USCd    In 

this  section,  the  term  "effective  date" 
means  the  first  day  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(4)  General  effective  date.— Except  as 
otherwise  provided  in  this  section,  the 
amendments  made  by  this  title  are  effective 
as  of  the  date  of  the  enactment  of  this  Act. 

(b)  Interim,  Pinal  Regulations.— The  At- 
torney General  shall  prescribe  regulations 
(on  an  interim,  final  basis  or  otherwise)  to 
implement,  on  a  timely  basis,  the  amend- 
ments made  by  this  title. 

(c)  Continuing  Duties.— The  amend- 
ments to  section  339  of  the  Immigration  and 
Nationality  Act  (relating  to  functions  and 
duties  of  clerks)  shall  not  apply  to  functions 
and  duties  respecting  petitions  filed  before 
the  effective  date. 

(d)  General  Savings  Provisions.— (1) 
Nothing  contained  in  this  title,  unless  other- 
wise specifically  provided,  shall  be  con- 
strued to  affect  the  validity  of  any  declara- 
tion of  intention,  petition  for  naturalization, 
certificate  of  naturalization,  certificate  of 
citizenship,  or  other  document  or  proceed- 
ing which  is  valid  as  of  the  effective  date;  or 
to  affect  any  prosecution,  suit,  action,  or 
proceedings,  civil  or  criminal,  brought,  or 
any  status,  condition,  right  in  process  of  ac- 
quisition, act.  thing,  liability,  obligation,  or 
matter,  civil  or  criminal,  done  or  existing,  as 
of  the  effective  date. 

(2)  As  to  all  such  prosecutions,  suits,  ac- 
tions, proceedings,  statutes,  conditions, 
rights,  acts,  things,  liabilities,  obligations,  or 
matters,  the  provisions  of  law  repealed  by 
this  title  are.  unless  otherwise  specifically 
provided,  hereby  continued  in  force  and 
effect. 

The  title  was  amended  so  as  to  read: 

"A  bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  change  the  level,  and  prefer- 
ence system  for  admission,  of  immigrants  to 
the  United  States,  and  to  provide  for  admin- 
istrative naturalization,  and  for  other  pur- 
poses". 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  now 
that  the  Senate  has  acted,  I  want  to 
say  for  the  record  that  it  was  a  par- 
ticular privilege  to  move  this  legisla- 
tion forward  with  the  support  and  as- 
sistance of  the  Senator  from  Wyoming 
[Mr.  Simpson].  In  a  very  real  sense, 
this  bill  picks  up  where  Senator  Sibjp- 
soN  left  off  in  1986. 

I  also  want  to  acknowledge  the  im- 
portant contributions  of  our  staff  on 
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telligence.  which  is  necessary  for  the 
actual  conduct  of  that  operation,  we 
know  we  are  going  to  put  some  people 

\r\    a    PArtjiin    nlai^e     we   Want    tO   SCe    if 


derived  in  pooling  the  thoughts  and 
the  advice. 

The  Senator  from  Rhode  Island,  I 
am  sure,  has  participated  in  that  kind 


tion  of  funds  to  conduct  operations, 
the  other,  the  executive  branch,  actu- 
ally carrying  them  forward.  There  has 
to  be  some  sort  of  an  appropriate  bal- 
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both  sides  on  the  Immigration  Sub- 
committee. 

Over  the  past  8  years  I  have  enjoyed 
working  with  Senator  Sijipson's  chief 
coimsel,  Dick  Day,  and  Carl  Hampe. 
There  is  a  genuine  and  professional 
working  relationship  between  them 
and  my  staff  over  these  past  several 
years,  and  I  appreciate  that. 

And  on  my  part  I  want  to  thank  the 
time  and  effort  given  by  Jerry  Tinker, 
staff  director  of  the  subcommittee, 
who  has  been  with  me  for  many  years, 
and  by  Michael  Myers,  who  has  joined 
us  as  coimsel.  But  I  want  to  pay  par- 
ticular tribute  to  Heather  Hodges  who 
has  worked  on  this  bill  as  a  Pearson 
Congressional  Fellow  from  the  De- 
partment of  State,  where  she  serves 
with  distinction  as  a  Foreign  Service 
Officer  with  the  Bureau  of  Consular 
Affairs. 

She  absolutely  made  an  extraordi- 
nary contribution.  Her  knowledge  and 
expertise  has  been  invaluable  to  our 
subcommittee.  It  is  one  of  the  pro- 
grams in  terms  of  working  with  the 
Department  of  State  in  providing  this 
institution  with  expertise  which  was 
absolutely  enormously  valuable  and 
helpful  to  all  of  us.  I  am  very  grateful 
to  her  not  only  professionally  but  she 
has  been  a  wonderful  person  to  work 
with. 

Again,  I  thank  the  distinguished 
Senator  from  Wyoming,  and  I  know 
under  the  terms  of  the  bill  we  will  be 
back  here  in  3  years— if  not  before. 

Now  we  go  the  House,  and  I  look  for- 
ward to  working  with  Mr.  Rodino,  Mr. 
Mazzoli,  Mr.  Fish,  Mr.  Swindall,  Mr. 
Donnelly,  Mr.  Frank,  and  others. 


INTELLIGENCE  OVERSIGHT  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  conmiittee  substitute  for  S. 
1721,  the  Intelligence  Oversight  Act. 
which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1721)  to  improve  the  congres- 
sional oversight  of  certain  intelligence  ac- 
tivities, and  to  strengthen  the  process  by 
which  such  activities  are  approved  within 
the  executive  branch,  and  for  other  pur- 
poses. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  island. 

Mr.  CHAFEE.  Mr.  President,  I  have 
two  amendments  at  the  desk.  If  I 
might  get  the  attention  of  the  manag- 
ers of  the  bill,  both  of  these  amend- 
ments are  to  change  a  time  in  the  bill 
from  48  hours  to  10  days.  Both  amend- 
ments do  exactly  the  same  thing.  That 
is.  one  changes  the  48  hours  in  one 
place  and  one  changes  the  48  hours  in 
other  place.  The  only  reason  I  have 
two  amendments  is  that  if  I  had  them 
In  one  amendment,  it  would  be  subject 
to  a  point  of  order.  Therefore.  I  can 


call  up  both  amendments  at  once  or  I 
can  call  up  one  and.  if  successful, 
assume  the  other  would  be  adopted  by 
a  voice  vote. 

I  will  just  call  up  either  one  of  those 
amendments  and  ask  for  its  immediate 
consideration. 

amendment  NO.  1642 

The   PRESIDING   OFFICER.   The 
clerk  will  report  the  first  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CThafeeI  proposes  an  amendment  numbered 
1642. 

In  Section  503,  subsection  (c)(1)  delete 
"forty-eight  hours"  and  in  its  place  substi- 
tute "ten  days." 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  CHAFEE.  Yes. 
Mr.  COHEN.  Does  that  mean  if  the 
Senator's  first  amendment  is  unsuc- 
cessful, he  will  withdraw  the  second 
amendment? 

Mr.  CHAFEE.  In  the  event  of  the 
tragic  situation  where  the  first  one  is 
not  successful,  yes.  And.  vice  versa  if  I 
prevail.  I  hope  the  managers  will 
accept  the  other  one. 

Mr.  President,  what  is  the  time  situ- 
ation?        -  

The  PRESIDING  OFFICER.  We  are 
operating  under  cloture,  the  Chair  will 
advise  the  Senator  from  Rhode  Island. 
Each  Senator  may  speak  for  no  more 
than  1  hour. 
Mr.  CHAFEE.  I  thank  the  Chair. 
I  believe  the  managers  of  the  bill 
know  where  the  10-day  substitution 
for  the  48  hours  occurs. 

Mr.  President,  let  me  start  by  saying 
that  in  the  intelligence  oversight  legis- 
lation we  are  considering,  the  terms  of 
"special  action"  and  "covert  activity" 
have  been  used  interchangeably  in  the 
description  of  activities,  even  though  I 
believe  covert  activity  has  a  special 
meaning  unto  itself. 
What  does  covert  activity  mean? 
Covert  activity  means  that  it  might 
be  in  the  form  of  propaganda,  book- 
lets, special  letters  in  the  newspaper, 
special  dissemination  of  information 
within  a  foreign  land,  all  instigated  by 
American  activities.  That  is  covert  ac- 
tivity or  covert  action. 

Or  it  might  be  political  support. 
That  is.  advice  or  money  or  aid  to  cer- 
tain individuals  in  opposition  to  the 
government  or  who  are  part  of  the 
goverrunent. 

What  else  is  commonly  thought  of 
as  covert  action?  Paramilitary  activity. 
That  is.  munitions,  training  provided 
to  certain  outside  groups  to  overthrow 
the  established  government. 

But  what  I  am  concerned  with  is 
none  of  those.  That  is  what  the  Iran- 
Contra  affair  was  all  about. 

What  I  am  concerned  with  and  what 
I  do  not  think  those  who  have  been  re- 
sponsible for  this  legislation  have  ad- 
dressed, is  the  situation  where  Ameri- 
cans are  called  upon  to  go  into  a  for- 
eign country,  presimiably  a  country 


unfriendly  to  the  United  States,  to 
take  part  in  an  activity  which  may  not 
even  be  intelligence-gathering.  It 
could  be  a  rescue  operation,  such  as  we 
are  so  familiar  with  in  Iran  at  the  time 
that  our  hostages  were  held  there. 

To  me.  I  do  not  think  that  should  be 
called  a  covert  action.  But  as  I  under- 
stand this  legislation,  that  is  what  is 
mesuit  and  that  is  where  the  notifica- 
tion has  to  be  made  because  there  Is 
no  term  "covert  action"  in  this  legislar 
tion.  It  is  "special  activity." 

I  might  say  I  would  like  some  clarifi- 
cation, if  I  might,  from  the  managers 
of  the  legislation.  If  they  will  turn  to 
page  17  of  the  bill,  and  section  (3)  on 
that  page— it  would  be  (5)(3).  possibly, 
on  page  17.  line  10— it  says  as  follows: 

As  used  in  this  section,  the  term  "special 
activity"  means: 

(1)  any  operation  of  the  Central  Intelli- 
gence Agency  conducted  in  foreign  coun- 
tries, other  than  activities  intended  solely 
for  obtaining  necessary  intelligence. 

I  wonder  if  either  one  of  the  manag- 
ers would  be  good  enough  to  explain 
to  me  whether  an  activity  solely  de- 
signed for  obtaining  necessary  intelli- 
gence would  fall  under  the  compass  of 
this  bill. 

Mr.  COHEN.  The  short  answer  to 
the  question  is  no. 

Mr.  CHAFEE.  The  answer  is  no. 

What  would  be  the  situation  for  an 
activity  that  was  solely  for  obtaining 
necessary  intelligence?  Where  would 
that  f aU? 

Mr.  BOREN.  That  would  not  be  de- 
fined as  a  special  activity  under  this 
section.      

Mr.  CHAFEE.  Let  me  pose  this  exact 
situation. 

In  Iran,  prior  to  the  rescue  oper- 
ation, the  CIA  had  individual  Ameri- 
can citizens  fly  into  Iran,  land  on  the 
desert,  test  the  core  of  the  soil  that 
was  in  that  particular  area  where  they 
landed,  and  come  out.  That  was  solely 
for  obtaining  necessary  intelligence. 

Mr.  BOREN.  If  the  Senator  will 
yield.  I  will  answer  my  good  friend.  In 
that  situation,  the  intelligence  that 
was  gathered  was  an  integral  part  of  a 
planned  activity.  So  in  that  situation, 
intelligence  would  not  have  been 
gained  solely  for  the  purpose  of 
having  intelligence.  It  would  have 
been  gathered  for  the  purpose  of 
making  provision  for  the  anticipated 
operation,  the  specific  operation  being 
planned. 

So  the  judgment  has  to  be  made— as 
the  Senator  knows,  all  the  time  we  are 
collecting  intelligence  on  all  sorts  of 
developments  aroimd  the  world— are 
we  collecting  intelligence  simply  to 
have  that  intelligence  and  to  evaluate 
it  and  then  maybe  later,  after  we  see 
what  is  going  on  in  a  situation,  decide 
to  develop  some  plan? 

On  the  other  hand,  if  you  already 
know  there  is  an  operation  anticipated 
and  we  send  out  a  person  to  obtain  in- 
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quate  opportunity  for  consultation,  I 
am  very  fearful  that  in  the  long  run 
more  and  more  of  our  colleagues  here 
in  the  Senate  and  in  the  House  of 


other  hand,  the  other  problem  is  leaks 
that  could  endanger  lives,  and  unin- 
tentional leaks.  No  one  is  questioning 
the  loyalty  of  those  four  that  would  be 


quired  very  careful  planning  and  the 
individuals  could  be  in  and  out  during 
that  time.  So  there  would  be  no 
danger  of  disclosure. 
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telligence,  which  is  necessary  for  the 
actual  conduct  of  that  operation,  we 
know  we  are  going  to  put  some  people 
in  a  certain  place,  we  want  to  see  if 
there  is  a  landing  zone  or  some  other 
intelligence  necessary  to  it,  then  that 
really  is  part  of  an  operation.  That  is 
not  intelligence  solely  as  intelligence 
standing  alone. 

Mr.  CHAPE33.  Therefore,  in  that 
particular  situation,  a  finding  would 
be  made  and  the  President,  depending 
on  what  subjective  appraisal  he  put  on 
the  secrecy  of  this  mission,  would 
either  have  to  tell  the  entire  member- 
ship of  both  parties,  that  is.  both  In- 
telligence Committees,  or  he  would 
have  to  tell— I  wish  we  had  a  general 
word  other  than  gang  of  eight  or  gang 
of  four.  I  call  them  group  of  eight. 

Mr.  BOREN.  Group  of  four  distin- 
guished statesmen. 

Mr.  CHAPEE.  Group  of  eight  or 
group  of  four.  It  is  the  view  of  the  dis- 
tinguished Senator  from  Oklahoma 
that  one  of  those  groups,  let  us  say 
the  minimal  one.  the  group  of  four, 
would  have  to  be  told  that  this  expedi- 
tion was  going  to  take  place. 

Mr.  BOREN.  Yes,  the  Senator  is  cor- 
rect. In  this  kind  of  situation,  let  us 
suppose  we  were  undertaking  a  hos- 
tage rescue  or  we  were  undertaking 
some  other  kind  of  operation,  and 
send  someone  in  to  bring  out  certain 
materials  or  something  else,  and  we 
sent  people  in  as  a  part  of  that  oper- 
ation to  gain  intelligence  about  the 
terrain  or  about  the  movement  of  gov- 
ernment officials,  whatever  it  might 
happen  to  be.  Then  that  would  be  a 
part  of  that  operation. 

So  in  that  circumstance,  the  Senator 
is  correct,  a  finding  would  have  to  be 
issued,  and  within  48  hours,  as  the  bill 
is  written,  of  the  time  in  which  the 
finding  was  issued,  the  Intelligence 
Committees  normally  would  be  noti- 
fied. If  the  President  felt  it  was  a  very 
sensitive  situation  and  justified  him 
curtailing  notice,  can  only  notify  the 
group  of  eight— the  vice  chairmen,  and 
the  chairmen  of  the  two  Intelligence 
Committees  and  the  two  leaders  of 
each  House— or  if  it  was  an  extreme 
situation,  risk  of  life,  dire  danger  to 
our  national  security  might  be  at 
stake,  he  could  limit  the  notice  to  only 
the  four  people. 

As  I  understand  the  Senator,  under 
his  amendment,  he  would  say  that 
notice  would  be  given  within  10  days, 
as  opposed  to  the  48  hours.  The  only 
thing  I  would  say  to  my  good  friend  is, 
if  we  really  believe  in  oversight  and  we 
reaUy  believe  in  this  partnership  proc- 
ess, and  that  is  what  we  are  trying 
very  hard  to  establish  in  the  way  the 
Intelligence  Committee  operates  now 
with  the  Central  Intelligence  Agency 
and  the  other  intelligence  agencies, 
which  are  part  of  the  total  communi- 
ty, and  with  the  executive  branch,  we 
believe  tliat  there  is  some  benefit  to  be 


derived  in  pooling  the  thoughts  and 
the  advice. 

The  Senator  from  Rhode  Island,  I 
am  sure,  has  participated  in  that  kind 
of  discussion  himself.  There  is  benefit 
to  be  derived  in  having  these  people 
not  only  informed  by  the  President, 
but  also  have  the  President  be  the 
beneficiary  of  their  constructive 
advice.  I  think  usually  it  is  construc- 
tive advice. 

That  is  the  reason  I  would  say  to  my 
good  friend  that  48  hours  makes  it 
much  more  likely,  as  the  operation  is 
in  process,  that  advice  could  be  given 
which  might  be  meaningful,  where  if 
we  wait  10  days,  we  are  still  going  to 
be  telling  the  same  people  there  are 
still  the  same  risks,  I  suppose,  to  some 
degree,  but  it  would  deprive  the  Presi- 
dent of  the  constructive  advice  those 
people  might  offer  in  that  period  of 
time,  whether  it  is  the  full  committee 
or  the  chairmen,  vice  chairmen,  group 
of  four,  whatever  it  might  be. 

Mr.  CHAFEE.  Here  is  my  problem: 
my  problem  is  balancing  off  the  dan- 
gers which  could  ensue  to  those  Amer- 
icans who  are  placed  in  this  situation. 
Or,  even  taking  it  a  step  further,  the 
reluctance  of  foreign  powers  who  we 
might  be  calling  upon  for  their  assist- 
ance to  achieve  one  of  these  goals,  the 
reluctance  of  them  with  their  individ- 
uals, their  nationalities  involved  in  one 
of  these  efforts,  their  reluctance  to 
even  participate  in  such  an  undertak- 
ing because  they  knew  that  while  the 
very  enterprise  was  underway,  infor- 
mation would  have  to  be  given  to  at 
least  the  four  people  in  the  U.S.  Con- 
gress. 

There  was  some  suggestion  earlier 
that  it  be  3  months,  or  some  lengthy 
period  like  that.  There  is  nothing 
magic  about  10  days,  but  the  reason  I 
chose  10  days  was  so  that  one  of  these 
operations  that  I  have  described,  and  I 
will  soon  describe  another  one,  will  be 
over,  and  the  individuals  whose  lives 
are  in  peril  will  be  out  of  there  by  the 
time  the  information  is  disclosed.  Yet, 
it  cannot  be  a  lengthy  undertaking, 
such  as  the  one  that  brought  this  very 
measure  to  the  floor,  which  is  the 
Iran-Contra  matter,  which  went  on  for 
months  and  months.  Clearly,  under 
the  amendment  I  propose,  that  would 
have  to  be  disclosed. 

Mr.  BOREN.  Mr.  President,  I  would 
have  to  say  I  understand  exactly  the 
kind  of  struggle  the  Senator  from 
Rhode  Island  is  having  in  his  own 
mind.  It  is  a  struggle  I  had  in  regard  to 
this  legislation.  It  took  me  a  long  time 
to  determine  where  I  would  strike  the 
appropriate  balance  between  the 
needs  for  virtual  total  secrecy  in  an 
operation  to  serve  the  national  securi- 
ty interests  of  this  country,  on  the  one 
hand,  and  the  need  to  have  some  sort 
of  accountability,  since  we  are  a  gov- 
ernment with  separation  of  powers 
and  two  branches  of  goverrunent  in- 
volved: one  providing  the  appropria- 


tion of  funds  to  conduct  operations, 
the  other,  the  executive  branch,  actu- 
ally carrying  them  forward.  There  has 
to  be  some  sort  of  an  appropriate  bal- 
ance struck  between  the  need  for  se- 
crecy and  yet  the  need  for  accoimtabil- 
ity. 

I  would  say  again  to  my  colleague 
from  Rhode  Island,  I  have  great  re- 
spect for  him,  and  I  am  very  pleased 
he  has  taken  the  time  to  struggle  with 
the  provision  of  this  bill.  He  provided 
an  excellent  amendment  to  us  as  we 
considered  this  bill  a  few  days  ago. 

I  think.  No.  1,  it  is  not  only  a  matter 
of  notification  that  is  involved,  it  is  a 
matter  of  consultation,  and  consulta- 
tion has  great  value.  Consultation  be- 
tween the  two  branches  of  Govern- 
ment is  really  what  brings  about  bipar- 
tisanship: it  brings  about  unity;  it 
brings  about  shared  responsibility  for 
and  support  for  very  delicate  oper- 
ations. Frankly,  we  have  had  a  break- 
down of  that  kind  of  cooperative  rela- 
tionship, that  kind  of  unity,  that  kind 
of  bipartisanship  in  our  foreign  policy 
of  this  country. 

So  I  am  concerned  if  we  wait  too 
long,  and  I  honestly  believe  that  10 
days  is  too  long,  to  have  actual,  mean- 
ingful consultation  between  people 
like  the  Speaker  of  the  House  and  ma- 
jority leader  of  the  Senate,  the  minori- 
ty leaders  in  those  two  bodies  and  the 
President  of  the  United  States,  on  op- 
erations that  are  highly  sensitive,  I 
think  it  is  going  to  be  less  likely  that 
those  same  people  will  provide  support 
to  the  President  for  having  undertak- 
en that  operation  later  on.  I  think  it  is 
going  to  be  more  likely  we  will  have 
partisan  division  or  divisions  between 
Congress  and  the  executive  branch 
over  operations.  That  is  the  reason  I 
proposed  an  amendment  in  the  com- 
mittee to  reduce  it  down  to  four 
people. 

(Mr.  SANFORD  assumed  the  chair.) 

But  I  think  the  more  consultation 
we  have  the  better  oppportunity  we 
have  for  unity  in  these  operations. 
And  I  am  concerned  about  this.  I  know 
the  Senator  from  Rhode  Island  under- 
stands that  this  Senator  is  a  believer 
in  covert  operations.  I  believe  there 
are  times  and  circumstances.  I  know  it 
should  not  be  a  substitute  for  normal 
foreign  policy,  but  there  are  times  and 
circumstances  in  which  we  must  have 
the  flexibility  to  undertake  covert  op- 
erations. 

Quite  honestly,  as  we  listened  to  the 
Iran-Contra  hearings  there  were  some 
members  of  that  committee  from  time 
to  time  who  seemed  to  be  expressing 
the  view  that  they  felt  covert  oper- 
ations per  se  were  somehow  evil  and 
wrong,  and  inconsistent  with  the 
democratic  process.  I  do  not  believe 
that  way.  I  think  we  have  to  under- 
take them. 

But  if  we  do  not  have  adequate  ac- 
countability, if  we  do  not  have  an  ade- 
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Second    the   Senator   from   Rhode  As  to  the  dire  circumstances  that  Obviously,   they   have   a  tUt  toward 

IsKd^  the  qSon:^eU.  we're  the  Senator  says  wUl  result  from  10  their  constituency,  and  we  recognize 

trvinir  to  save  lives"  we're  engaging  in  days,    I    chose    10    days    because    I  that. 

S^„f°,fLl  Jffnrt,f^«.ve^eri-  thought   that   was   the   time-in   the  Mr.  COHEN.  I  mentioned  this  sever- 
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quate  opportimity  for  consultation,  I 
am  very  fearful  that  in  the  long  run 
more  and  more  of  our  colleagues  here 
In  the  Senate  and  in  the  House  of 
Representatives  as  well  are  going  to 
say  since  we  do  not  have  adequate  ac- 
countability, since  we  do  not  have  ade- 
quate consultation  for  covert  oper- 
ations we  just  simply  need  to  rigidly 
prohibit  those  kinds  of  activities  from 
taking  place.  I  think  that  would  be 
very  damaging  to  the  coxmtry.  and 
that  is  the  reason  it  is  all  a  matter  of 
balance.  I  would  agree  with  the  Sena- 
tor. There  is  nothing  magic  about  48 
hours.  There  is  nothing  inherently  evil 
about  10  days. 

It  is  all  a  matter  of  strkiing  that  bal- 
ance between  the  need  for  secrecy  and 
the  positive  value  that  comes  from  ac- 
countability, and  consultation  between 
the  two  branches  of  Government. 

I  guess  I  just  have  to  say  in  all 
candor  that  I  believe  that  that  balance 
is  more  appropriately  struck  with  48 
hours  where  we  can  maximize  consul- 
tation, cooperation,  and  accountability 
than  it  is  with  10  days,  especially 
when  you  consider  we  can  limit  it 
down  to  just  four  people.  We  are 
really  in  trouble  if  we  cannot  trust 
four  people,  the  two  from  each  House 
that  are  elected  by  all  of  their  peers  to 
those  leadership  positions. 

I  think  it  would  have  been  a  rare  cir- 
cumstance if  ever  in  this  coimtry  those 
four  people  would  not  have  been 
worthy  of  that  trust.  Surely,  you  have 
to  tell  these  people  in  the  executive 
branch,  those  involved  in  the  oper- 
ation, many,  many  people— usually 
there  are  involved  scores  of  people, 
maybe  more,  maybe  hundreds  in  the 
executive  branch— I  just  simply  do  not 
believe  that  the  patriotism,  the  dedica- 
tion to  this  country  of  those  people  is 
any  greater  than  those,  particularly, 
of  our  four  elected  leaders,  the  two 
from  each  House. 

So  I  urge  the  Senator  to  strike  this 
balance  in  a  way  that  would  give  us 
more  opportimity  for  consultation  at 
the  48-hour  level  rather  than  those  10 
days.  Because  I  can  imagine  the  Sena- 
tor from  Rhode  Island  in  his  own  serv- 
ice has  offered  excellent  ideas  about 
operations,  and  the  country  would 
have  been  well  served  if  some  of  those 
operations,  perhaps,  would  have  been 
modified.  Maybe  the  President  would 
have  modified  certain  operations  had 
he  heard  testimony;  maybe  not.  We 
have  to  continue  to  give  him  that 
power  as  Commander  in  Chief.  But 
two  heads  are  better  than  one  some- 
times. Five  are  certainly  better  than 
one. 

Mr.  CHAFEE.  I  appreciate  that.  But 
obviously  we  are  evidencing  the  same 
concerns— the  balance  between  notifi- 
cation and  thus  presumably  absent 
vigorous  dissent  of  support  for  a  meas- 
ure and  bipartisan  support  for  an  un- 
dertaking that  is  deemed  to  be  in  the 
best  interests  of  the  country.  On  the 


other  hand,  the  other  problem  is  leaks 
that  could  endanger  lives,  and  unin- 
tentional leaks.  No  one  is  questioning 
the  loyalty  of  those  four  that  would  be 
involved  in  this.  It  seems  to  me  it  is 
not  the  best  system  in  many  ways  in 
that  those  four  are  probably  the  busi- 
est people  in  the  Congress  of  the 
United  States.  First  of  all,  whether 
they  can  be  located  immediately,  and  I 
suppose  they  can;  and  then  you 
inform  them  somehow,  presumably  on 
the  telephone  if  one  of  them  is  in 
Czechoslovakia,  England,  Australia,  or 
wherever  it  might  be.  So  there  you 
have  a  problem. 

The  second  problem  is  because  they 
are  so  busy,  are  they  the  people  who 
are  going  to  take  the  time  to  digest 
this,  and  say  to  the  President,  "Now, 
wait  a  minute,  does  this  make  sense?" 
I  am  not  sure  they  are  the  right 
people  for  that  because  of  that  very 
reason. 

Then  you  get  something  even  larger. 
You  say.  "All  right,  how  about  the 
group  of  eight?"  The  group  of  eight 
are  distinguished  individuals.  But  I 
would  point  out  that  I  have  the  fullest 
confidence  in  those  occupants,  certain- 
ly both  the  floor  managers  of  this  leg- 
islation—the fullest  confidence  in 
their  total  dedication  to  preserving  se- 
crecy. But  I  would  point  out  that  the 
chairmanship  of  those  committees— I 
do  not  know  how  the  House  works  but 
certainly  in  the  Senate— and  the  vice 
chairmanship  are  purely  by  seniority. 
There  is  not  a  selective  process.  And 
the  possibility  exists  that  you  get 
people  who  through  no  maliciousness 
on  their  part  tend  to  discuss  things. 

Furthermore,  most  individuals  when 
placed  in  this  situation  w£int  to  discuss 
the  situation  with  somebody  other 
than  the  members  of  the  administra- 
tion. You  are  in  Australia,  you  are 
high  up,  let  us  just  say  chairman  or 
vice  chairman  of  the  Senate  Intelli- 
gence Committee.  You  have  with  you 
your  most  trusted  aide.  Through  the 
telephone  comes  the  discussion,  alert- 
ness to  a  program  that  is  going  to  be 
undertaken,  call  it  a  special  activity  or 
covert  action,  whatever  you  want  to 
call  it.  The  first  thought  of  that  indi- 
vidual is  as  he  thinks  about  it,  does 
this  make  sense.  It  seems  to  me  the 
logical  thing  is  to  try  to  discuss  it  with 
some  trusted  person.  He  is  not  permit- 
ted to  do  that.  That  is  against  the  law. 
Certainly  with  the  group  of  four 
who  are  so  busy,  when  they  can  get 
the  time  to  go  to  see  the  President  and 
say  to  the  President,  "I  am  not  sure 
we  should  undertake  this,"  seems  to 
me  is  questionable. 

Now  let  us  get  back  to  the  extension 
of  the  time.  The  extension  of  the  time 
is  purely  to  allow  these  special  activi- 
ties that  involve  individuals'  lives  to  be 
completed.  As  I  say,  it  could  be  5  days. 
The  only  reason  I  put  in  10  is  it 
seemed  to  me  10  days  would  be  able  to 
take  care  of  some  expedition  that  re- 


quired very  careful  planning  and  the 
individuals  could  be  in  and  out  during 
that  time.  So  there  would  be  no 
danger  of  disclosure. 

So  there  we  are,  Mr.  President 
Again,  I  would  like  to  get  back,  if  I 
might,  to  the  other  point. 

First,  when  American  lives  are  in 
danger,  but  I  would  appreciate  it  if  the 
chairman  or  the  vice  chairman  could 
address  the  problem  of  the  coopera- 
tion and  trust  of  other  countries.  We 
like  to  think  that  we  can  do  it  all  alone 
in  America.  But  in  these  special  activi- 
ties, covert,  whatever  one  wants  to  call 
them,  there  is  no  question  that  we  fre- 
quently are  called  upon  to  rely  upon 
our  allies  for  help.  We  need  those  indi- 
viduals to  help  us. 

It  was  my  experience,  and  certainly 
in  discussions  with  those  who  head  our 
intelligence  activities,  that  when  we 
had  the  total  Freedom  of  Information 
Act  applying  to  the  CIA.  and  when  we 
had  the  access  that  the  press  seemed 
to  have  to  our  intelligence  activities, 
much  of  which  has  been  diminished 
over  the  years,  that  foreign  nations 
would  be  just  plain  reluctant  to  coop- 
erate with  the  United  States  of  Amer- 
ica. Their  citizens'  lives  were  endan- 
gered. 

So,  thus  I  believe  that  this  10-day 
period  would  encourage  greater  coop- 
eration and  would  make  more  feasible 
the  ability  of  the  United  States  to  call 
on  nationals  from  other  countries,  or 
other  nation's  intelligence  services  to 
lend  those  people  to  help  us  out  if 
they  knew  that  no  one  would  be  told 
outside  of  the  very,  very  closest  circles 
within  10  days. 

I  think  that  is  an  important  facet  of 
all  of  this.  I  would  be  interested  in  the 
rebuttal  if  that  is  what  it  is  called  by 
the  vice  chairman  of  the  committee. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

First  of  all,  let  me  point  out  that 
notice  to  the  group  of  eight  or  the 
group  of  four  has  not  been  a  problem 
for  the  past  8  years.  It  seemed  to  me 
to  be  somewhat  curious  to  be  raising 
this  as  an  argument. 

Rrst,  the  Senator  from  Rhode 
Island  has  suggested  we  may  not  be 
able  to  find  these  eight  individuals  or 
four  individuals,  that  even  if  you  find 
them,  they  will  probably  be  too  busy 
and,  even  if  they  are  not  too  busy, 
they  will  tell  their  staff  and  then  their 
staff  will  tell  somebody  else.  That  has 
not  been  the  experience  of  this  institu- 
tion under  the  law  as  it  is  currently 
written. 

The  administration,  with  the  excep- 
tion of  the  Iran-Contra  affair,  has  no- 
tified the  Intelligence  Committees 
prior  to  initiating  any  covert  activity. 
So,  aU  the  arguments  raised  about 
"aren't  you  going  to  jeopardize  these 
activities  because  we  can't  find  them, 
they're  too  busy,  or  they  talk  too 
much"  has  no  basis  in  fact. 


March  15,  1988 


CONGRESSIONAL  RECORI>— SENATE 


3895 


Originally  in  the  bill  we  talked  about 
naming  those  countries  in  the  finding 
and  it  would  be  specified  in  the  find- 
ing which  different  foreign  country 
was   involved   or   which   third   party 


We  have  taken  that  language  and  cause  they  say  the  system  has  been 

modified  the  original  bill  to  make  sure  working  well  with  the  process  now  but 

that  we  do  not  have  to  have  identif ica-  for  the  one  event  of  Iran-Contra. 

tion  in  the  finding  itself,  but  rather  i  do  not  think  it  is  wise  to  put  in 

set  up  a  mechanism  whereby  the  ap-  place   this  whole   ponderous  mecha- 
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Second,  the  Senator  from  Rhode 
Island  raises  the  question:  "Well,  we're 
trying  to  save  lives;  we're  engaging  in 
hostage  rescue  efforts  to  save  Ameri- 
can lives." 

I  respectfully  suggest  that  you  can 
also  save  American  lives  by  giving 
notice  to  the  Intelligence  Committees 
or  the  leadership  of  the  Intelligence 
Committees  and  thereby  help  to  pre- 
vent a  foolhardy  act  from  taking 
place. 

When  I  was  a  new  member  of  the  In- 
telligence Committee,  you  pointed  out 
what  you  thought  of  such  a  covert  ac- 
tivity. You  raised  your  eyebrows  in  dis- 
belief. You  expressed  your  opinions 
very  forcefully.  As  the  result  of  your 
effort  and  that  of  others,  the  adminis- 
tration took  another  look  at  that 
covert  action.  Under  your  amendment, 
an  administration  could  carry  that 
action  out  and  take  10  days  to  notify 
us. 

I  think  the  arguments  the  Senator  is 
raising  really  are  hypothetical.  They 
are  not  borne  out  by  the  facts  and  do 
not  contribute  to  solving  the  problem. 

I  think  there  already  has  been  a 
compromise  providing  flexibility.  We 
have  created  a  contingency  account. 
We  could  say  at  this  point,  let  us  not 
have  any  contingency  funds  for  the 
CIA.  That  means  that  for  every  covert 
activity,  they  have  to  come  before  us 
and  get  an  authorization  and  an  ap- 
propriation to  carry  out  the  particular 
activity.  We  say:  "We  know  you  need 
flexibility,  and  here  is  a  contingency 
fund.  But  if  you  are  going  to  carry  out 
that  activity,  please  notify  two  of  us 
on  the  committee  or  the  leaders,  sawe 
will  know  what  is  going  on."  That  is 
the  kind  of  flexibility  we  have  been 
giving  the  administration  for  the  last  8 
years,  and  it  has  worked  imtil  the 
Iran-Contra  affair. 

Mr.  CHAFEE.  What  about  the  coop- 
eration and  trust  of  the  other  coun- 
tries? I  think  that  is  harder  to  define; 
because  when  a  nation  will  not  cooper- 
ate, it  is  harder  to  know  about  it  than 
when  they  cooperate  and  tell  you,  "We 
do  this  with  great  reluctance." 

Mr.  COHEN.  But  if  you  accept  that 
argimient,  then  every  other  country 
will  say  to  the  President:  "I'm  sorry. 
We'll  help  you  on  this  particular 
matter,  but  you  can't  tell  even  four 
Members  of  Congress  because  we  don't 
trust  them." 

If  you  accept  that  proposition,  it 
seems  to  me  that  you  have  engaged  in 
a  wholesale  invitation  at  any  time  in 
the  future  for  any  President  to  say  to 
Congress  10  days  later:  "I'm  sorry.  I 
would  like  to  have  told  you  about  this 
initiative,  which  blew  up  in  our  faces, 
but  the  other  government  we  called  on 
to  assist  us  said  it  wouldn't  cooperate 

if  we  told  you." 
Mr.  CHAFEE.  But  you  are  not  a 

little  bit  pregnant  when  you  have  gone 

for  the  48  hours. 
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As  to  the  dire  circumstances  that 
the  Senator  says  wUl  result  from  10 
days,  I  chose  10  days  because  I 
thought  that  was  the  time— In  the 
very  Instance  I  chose,  the  pilots  flew 
In  and  landed  in  Iran  on  this  desert; 
no  one  had  been  there  before.  Several 
weeks  before  the  actual  rescue  at- 
tempt was  made,  they  flew  In  there, 
took  a  soil  sampling  of  that  desert 
landing  strip,  and  set  up  lights  and 
came  out.  How  long  that  took  from 
the  time  of  the  finding  imtil  the  time 
they  were  out,  I  do  not  know.  I  just 
wanted  it  to  be  enough  time  so  that  we 
would  be  back  safely. 

The  Senator  asks,  if  they  cannot 
trust  the  majority  leader,  the  minority 
leader,  the  Speaker,  and  the  majority 
leader  In  the  House,  what  kind  of 
outfit  is  this?  But  have  you  not  agreed 
that  there  are  certain  circumstances 
where  you  do  not  want  to  tell  them, 
with  your  48-hour  exception? 

Mr.  COHEN.  I  say  to  the  Senator 
that  if  I  had  my  choice.  I  would  insist 
upon  prior  notice.  In  fact,  that  is  what 
this  administration  has  done.  It  has 
given  prior  notice  in  every  instance 
but  one,  that  we  are  aware  of.  The 
mining  of  the  harbors  Is  a  debatable 
point.  They  have  given  prior  notice. 
That  is  what  the  law  originally  con- 
templated. But  the  argument  was 
made:  What  if  we  cannot  locate  the 
Intelligence  Committee  in  time?  An 
exception  was  made.  That  was  done  in 
1980. 

All  we  are  doing  is  defining  "timely 
fashion"  as  being  48  hours.  This  is  a 
reasonable  timeframe  within  which 
the  intelligence  community  leaders 
have  said  they  can  notify  us. 

So  If  you  are  asking  whether  we 
want  to  continue  extending  the  defini- 
tion of  timeliness,  I  suppose  you  could 
establish  a  9-month  limitation.  The  48 
hours  was  there  to  try  to  give  defini- 
tion to  a  timely  fashion  requirement 
which,  frankly,  was  written  In  to  give 
some  flexibility  in  case  the  administra- 
tion could  not  locate  members  in  time 
and  give  prior  notice. 

Mr.  CHAFEE.  There  Is  one  point  I 
should  like  to  make  In  closing,  and  I 
think  the  distinguished  Senator  from 
Wyoming  wishes  to  speak.  I  believe  I 
am  correct  In  saying  that  every  Direc- 
tor and  former  Director  of  the  CIA 
has  not  supported  this  legislation  or 
has  supported  a  longer  period  of  time. 
Is  that  an  unfair  characterization?  I 
am  not  sure  of  Mr.  Colby,  I  must  say. 
Mr.  COHEN.  I  do  not  know  the 
answer  to  that.  I  think  Stansfield 
Turner  did  testify  before  the  House. 

Mr.  CHAFEE.  I  know  that  Stans- 
field Turner  does  not  support  48 
hours.  He  supports  a  longer  period  of 
time,  and  he  so  wrote  In  a  letter  to 
your  committee  and  testified. 

Mr.  Webster,  it  is  my  understanding, 
takes  the  same  position.  About  Mr. 
Colby,  I  do  not  know.  I  think  these  are 
the  people  who  are  on  the  firing  line. 


Obviously,  they  have  a  tilt  toward 
their  constituency,  and  we  recognize 
that. 

Mr.  COHEN.  I  mentioned  this  sever- 
al times.  When  the  Deputy  Director, 
Mr.  Gates,  came  before  the  committee, 
when  he  was  nominated  to  be  the  Di- 
rector of  the  Central  Intelligence 
Agency,  he  was  asked  this  question 
specifically,  because  we  were  contem- 
plating the  legislation  at  that  time.  He 
said  he  would  have  no  difficulty  In 
coming  to  the  Hill  within  the  48  hours 
and  would  do  so  within  that  period  of 
time. 

Director  Webster  subsequently  re- 
peated essentially  the  same  message  or 
statement,  because  we  were  asking 
about  the  notice  requirement.  He  said 
that  he  could  at  that  time  foresee  a 
circumstance  in  which  he  would  delay 
longer.  Since  that  time,  he  has  become 
director  and  has  perhaps  a  different 
viewpoint. 

Those  were  the  two  people  who 
came  most  recently,  who  expressed  no 
objection  at  the  time.  The  third 
person  was  former  CIA  Deputy  Direc- 
tor John  McMahon.  who  said  he  sup- 
ported the  48-hour  notice  require- 
ment. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CHAFEE.  I  yield. 
Mr.  BOREN.  I  say  to  the  Senator 
that,  as  Senator  Cohen  indicated,  Mr. 
McCann  testified  in  support  of  It. 
When  Judge  Webster  testified  on  this 
specific  legislation,  he  and  Mr.  Gates 
supported  the  concept  of  48  hours  in 
their  confirmation  hearings;  but.  In 
addition.  Judge  Webster's  testimony 
was  not  against  the  48  hours  because 
it  created  any  problem  from  an  intelli- 
gence point  of  view.  He  testified  on 
behalf  of  the  administration  to  ex- 
press the  constitutional  argument  of 
the  President,  simply  that  there 
should  be  the  right  of  the  President, 
in  his  own  discretion,  from  a  constitu- 
tional point  of  view,  to  totally  with- 
hold notice  if  he  so  desired,  under  his 
own  discretion  using  his  constitutional 
powers  as  Commander  In  Chief. 

So  Judge  Webster  was  not  quarrel- 
ing with  the  48-hour  period.  He  did 
not  think  that  that  created  any  par- 
ticular problem  from  the  point  of  view 
of  the  operation  of  intelligence.  But 
he  was  talking  about  the  problem 
from  a  constitutional  point  of  view. 

So,  I  would  say  this,  that  we  have 
also  gone  a  long  way  toward  address- 
ing this  problem  of  the  other  coun- 
tries. That  Is  one  of  my  concerns  as 
well.  The  Senator  Is  struggling  with 
some  of  the  same  provisions  that  I 
struggled  with  In  this  legislation.  We 
do  not  want  to  discourage  third  coun- 
tries from  cooperating  with  us.  We  do 
not  want  to  discourage  the  Intelligence 
services  of  those  countries  from  coop- 
erating, but  we  have  changed  the  defi- 
nition, as  has  been  mentioned. 


Originally  in  the  bill  we  talked  about 
naming  those  countries  In  the  finding 
and  it  would  be  specified  in  the  find- 
ing which  different  foreign  coimtry 
was  involved  or  which  third  party 
might  be  Involved. 

We  have  changed  that  on  the  advice 
of  the  intelligence  community.  We  no 
longer  have  that  provision. 

We  just  say  that  the  finding  must 
state  If  a  third  party  Is  contemplating 
to  be  involved.  It  does  not  have  to  say 
which  third  party.  It  does  not  have  to 
say  if  it  is  another  country  or  simply 
another  party  not  related  to  the  U.S. 
Goverrunent. 

Then  It  Indicates  that  the  Intelli- 
gence Committee  following  up  on  the 
finding  when  they  receive  it  may  re- 
quest additional  Information  as  to  the 
participation  of  others,  and  it  says  in 
the  bill  "consistent  with  the  preserva- 
tion of  sources  and  methods." 

So  what  we  have  really  done  is  leave 
open  for  negotiation,  you  might  say, 
between  the  Intelligence  Committees, 
and  this  has  usually  been  a  matter  be- 
tween the  vice  chairman  and  the 
chairman  and  the  Director  of  Central 
Intelligence  or  the  National  Security 
Adviser  has  been  in  on  it  who  might  be 
Involved,  usually  the  Director  of  Cen- 
tral Intelligence,  to  determine  what 
kind  of  Information  would  be  given  by 
third  parties  or  third  countries  and 
have  it  done  in  a  way  that  would  be  ac- 
ceptable to  those  countries. 

Let  me  just  say  this  is  working  out  In 
a  very  practical  way  at  this  time,  and 
we  have  been  able  to  establish  proce- 
dures, without  going  into  them  here, 
between  our  committees  and  the  exec- 
utive branch  that  thus  far  have  been 
very  satisfactory  to  any  third  coun- 
tries that  might  be  of  assistance,  and 
we  have  changed  the  bill  to  take  care 
of  that  particular  problem. 

So,  I  think  from  an  Intelligence 
point  of  view,  we  have  addressed  both 
the  third  coimtry  and  the  48-hour 
problem.  We  are  still  left  with  the  fact 
that  Judge  Webster  and  others  in  tes- 
tifying on  behalf  of  the  administration 
were  obligated  to  state  the  constitu- 
tional point  of  view  of  the  President  in 

this  regard^ 

Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield  for  1  moment? 
Mr.  CHAFEE.  Yes. 
Mr.    COHEN.    The    President   sent 
Chairman  Boren  and  myself  a  letter 
trying  to  outline  some  of  the  steps 
that  should  be  taken  and  In  paragraph 
4  of  that  letter,  he  said: 

The  Intelligence  Committee  should  be  ap- 
propriately informed  of  participation  of  any 
Government  agencies,  private  parties,  or 
other  countries  involved  in  assisting  the  spe- 
cial activities. 

This  was  a  recommendation  of  the 
President  himself  in  terms  of  what  he 
believed  to  be  the  proper  relationship 
between  Capitol  Hill  and  the  executive 
branch  In  dealing  with  cover  activities. 


We  have  taken  that  language  and 
modified  the  original  bill  to  make  sure 
that  we  do  not  have  to  have  Identifica- 
tion In  the  finding  itself,  but  rather 
set  up  a  mechanism  whereby  the  ap- 
propriate committees  can  be  advised  of 
how  the  procedure  is  going  to  be  im- 
plemented. So  we  have  taken  that  Into 
accoimt. 

Mr.  BOREN.  If  the  Senator  will 
yield  to  me  on  one  other  brief  point  on 
this  matter.  If  I  could,  if  he  would 
allow  me  to  quote  from  the  testimony 
of  Judge  Webster  on  this  very  ques- 
tion when  he  appeared  before  the 
House  committee  on  February  24,  here 
Is  what  Judge  Webster  said: 

The  bill  reported  out  of  the  Senate  Intelli- 
gence Committee  sought  to  address  con- 
structively some  of  these  important  con- 
cerns which  I  and  other  administrative  offi- 
cials raised  before  the  Senate  Intelligence 
Committee  when  it  considered  the  original 
bill.  That  bill,  for  example,  recognize  the 
need  to  report  on  special  activities  and  intel- 
ligence collection  in  a  manner  consistent 
with  the  due  regard  for  the  protection  of 
sensitive  intelligence  sources  and  methods.  I 
am  also  pleased  that  neither  the  House  nor 
the  Senate  bUls  require  that  the  finding 
specify  the  identity  of  foreign  countries  as- 
sisting the  agency  in  the  conduct  of  special 
activities.  This  proviso  and  protection  of 
sources  and  methods  and  the  ability  to  pro- 
tect the  identity  of  foreign  countries  assist- 
ing us  will  go  a  long  way  in  assuring  friendly 
services  and  potential  agents  the  source 
identification  ir\formation  will  not  be  widely 
disseminated  and  probably  compromised. 

So  Judge  Webster  seemed  greatly  re- 
assured by  the  changes  we  made  from 
the  original  version  of  the  bill  particu- 
larly as  it  related  to  the  foreign  intelli- 
gence sources,  as  I  was  indicating  a 
while  ago. 

Mr.  CHAFEE.  I  did  note  he  said  it 
would  go  a  long  way.  He  did  not  say 
you  were  there. 

Let  me  ask  a  question  if  I  might. 
What  is  the  situation  in  the  House? 
Do  they  have  a  mirror  Image  of  your 
legislation,  or  where  do  they  stand 
there? 

Mr.  COHEN.  As  I  understand  it, 
they  have  a  comparable  piece  of  legis- 
lation that  does  not  go  as  far  in  being 
flexible  as  this  one.  Theirs  would  re- 
quire notification  to  the  eight  under 
those  extraordinary  circumstances. 
We  went  one  step  further  under  the 
recommendation  of  Senator  Boren  to 
confine  It  to  four.  So  they  have  essen- 
tially the  same  legislation,  but  It  is 
eight  Instead  of  four. 

Mr.  CHAFEE.  Does  the  Senator 
know  what  is  the  time  for  notification 
in  theirs? 

Mr.  COHEN.  Forty-eight  hours. 

Mr.  CHAFEE.  Forty-eight  hours.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  want 
to  speak  In  favor  of  this  amendment.  I 
find  the  argimient  of  the  two  manag- 
ers unpersuasive.  I  think  their  argu- 
ment in  fact  works  against  Itself  be- 


cause they  say  the  system  has  been 
working  weU  with  the  process  now  but 
for  the  one  event  of  Iran-Contra. 

I  do  not  think  it  is  wise  to  put  in 
place  this  whole  ponderous  mechar 
nism  to  take  care  of  but  one  event. 

The  problem  is  when  Gates  and 
Webster  were  up  for  confirmation, 
they  responded  that  way. 

It  is  one  thing  in  the  abstract  to  say 
that  they  see  no  problem  with  it.  It  is 
quite  another  thing  to  have  this  bind- 
ing in  the  law  to  take  care  of  every 
conceivable  circumstance. 

There  was  a  conceivable  circum- 
stance. In  fact  there  was  an  actual  cir- 
cumstance in  which  this  particular 
provision  would  not  have  permitted  us 
to  rescue  the  State  Department  per- 
sonnel through  the  Canadian  Embas- 
sy. It  would  not  have. 

And  it  seems  to  me  for  us  to  take  the 
view  that  we  might  have  protected 
lives  by  notifying  people,  we  can  as 
well  and  as  intelligently  take  the  view 
that  we  cannot  protect  lives  under  the 
provisions  of  this  bill. 

What  Is  impossible  for  us  to  do,  no 
matter  how  much  we  would  like  to.  Is 
to  legislate  wisdom  on  behalf  of  smy- 
body.  We  In  Congress  possess  It  not. 
Administrations  possess  it  not.  They 
try.  Errors  are  made.  But  you  do  not,  I 
think,  minimize  errors  by  maximizing 
the  exposure  of  those  errors  to  various 
personnel  in  areas  so  complex  and  so 
necessEU-lly  tightly  held  as  the  intelli- 
gence world. 

The  Senator  from  Maine  has  sug- 
gested in  this  area  that  they  have 
taken  care  of  flexibility  by  providing 
for  a  CIA  contingency  fund.  But  I  am 
sure  the  Senator  knows  that  OMB  will 
not  release  contingency  funds  without 
the  say-so  of  the  chairman  and  vice 
chairman  of  the  committees.  So  those 
committees  already  have,  in  effect,  the 
power  of  the  piu^e.  It  is  In  place. 

So,  you  are  talking  about  48  hours 
versus  10  days.  I  think  the  10  days  will 
improve  the  bill.  But  I  still  believe 
there  should  be  that  discretion  under 
certain  clrciunstances  In  which  the  ad-, 
ministration,  any  administration.  Re- 
publican or  Democratic,  ought  to  be 
able  in  their  own  best  judgment  to  act 
In  behalf  of  the  coimtry. 

The  reason  I  say  that  is  the  reason 
that  we  see  right  now.  In  order  for 
somebody  to  be  accountable  you  have 
to  allow  them  to  be  accountable. 

The  problem  with  this  is  that  it 
takes  everybody  off  the  hook  and  the 
one  big  sufferer  is  the  country's  ability 
to  operate  in  the  real  world.  The  ad- 
ministration can  say  that  we  would 
have  done  this  thing  but  the  Congress 
would  not  permit  it.  The  Congress  can 
say,  the  administration  did  not  come 
forth  with  a  good  idea.  Everybody  Is 
off  the  hook  and  the  Interests  of  the 
Nation  suffer.  I  point  again  to  the  fact 
of  this  aberration  of  the  Iran-Contra 
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Affair  is  proof  positive  that  account-  certain  specific  identities,  perhaps,  we 

ability  is  ^ady  extant.  will  listen  to  their  side  of  the  argu- 

What  we  do  not  want  to  do  is  to  ment.  But  If  we  decide  that  the  rea- 

,,    .   -i- will*..  .._.]».  «.,.,  oof  nt  cnn\rto  is  nnt,  sufficient,  we  still  have 
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respect  the  President's  point  of  view  in 
this  regard.  It  is  a  matter  of  philoso- 
phy In  terms  of  the  power  of  the  exec- 
utive branch. 
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Affair  is  proof  positive  that  accoimt- 
abiUty  is  already  extant. 

What  we  do  not  want  to  do  is  to 
eliminate  our  ability  under  any  set  of 
circumstances  to  act  in  behalf  of  the 
country.  I  think  that  is  what  this  bill 
does. 

I  think  the  move  of  the  Senator 
from  Rhode  Island  to  make  it  10  days 
helps.  My  own  view  is  the  absolute  re- 
quirement that  the  President  report 
by  a  time  certain  it  ought  to  be  elimi- 
nated entirely. 

The  provision  of  the  law  and  in  prac- 
tice now  for  notification  is  working, 
according  to  the  Senator  from  Maine 
and  according  to  the  Senator  from 
Oklahoma. 

Now,  I  would  like  to  ask  the  Senator 
from  Oklahoma  this  question:  when 
you  say  that  you  have  gone  a  long  way 
as  Director  Webster  said,  gone  a  long 
way  easing  that  fear  about  third  party 
and  third  countries,  you  have  provided 
that  the  committee  can  request  more 
specific  information  and  you  can  nego- 
tiate that  out.  I  would  say  from  the 
standpoint  of— as  the  Senator  from 
Oklahoma  was— a  former  chief  execu- 
tive of  a  State,  would  that  not  then 
transfer  a  hammer  of  the  Congress. 
The  operation  can  be  stopped  in  its 
tracks.  AU  kinds  of  things  can  take 
place.  Leaks  can  take  place. 

The  problem  is  that  putting  this  into 
law  makes  the  negotiation  with  the 
Congress  meaningless.  The  choice  is 
simple:  capitulation  of  the  loss  of  an 
operation. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  WALLOP.  Yes. 

Mr.  BOREN.  I  want  to  answer  my 
good  friend  by  saying  that  really  is  the 
way  the  law  operates  at  the  present. 
What  we  have  done  is  really  restate 
the  practice  now.  Because,  for  exam- 
ple, if  the  executive  branch 

Mr.  WALLOP.  Will  the  Senator 
yield  for  a  second? 

Mr.  BOREN.  Yes. 

Mr.  WALLOP.  You  state  "restate 
the  practice."  That  is  a  different  thing 
than  restating  the  law.  We  have  an  era 
of  special  prosecutors  and  the  like. 
But,  in  practice— I  agree  and  I  think 
both  Senators  managing  this  bill  have 
said  that— in  practice  it  is  working 
pretty  well. 

Mr.  BOREN.  It  is  working  out  very 
well. 

Let  me  say  that  I  do  not  think  we 
have  changed  even  the  real  political 
relationships  by  making  this  statutory 
language. 

Let  me  give  an  example:  The  agency 
comes  to  us  with  a  Presidential  finding 
that  talks  about  some  operation  and 
we  begin  to  probe  and  we  begin  to  say, 
"Now,  are  there  other  countries  in- 
volved in  this?  Are  there  third  parties 
involved  in  this?  We  want  to  know 
who  they  are." 

If  the  administration  gives  us  a  good 
reason  right  now  for  why  they  should 
not  reveal  certain  things,  or  at  least 
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certain  specific  identities,  perhaps,  we 
will  listen  to  their  side  of  the  argu- 
ment. But  if  we  decide  that  the  rea- 
soning is  not  sufficient,  we  still  have 
the  option  of  saying  we  are  going  to 
cut  this  off  right  now,  at  least  in  terms 
of  providing  futiure  funding. 

Now,  you  cannot  prevent,  and  we  do 
not  in  this  bill  prevent,  the  President 
from  taking  emergency  action.  He  can 
notify  us  and  we  can  say  no,  and  he 
can  go  right  ahead  and  do  it.  The 
problem  comes  when  he  needs  funds 
replenished  for  the  coming  year.  We 
can  then  say,  "Well,  you  wouldn't 
listen  to  us  on  these  matters  and, 
therefore,  we  are  reducing  the  funds 
available  to  you  in  the  future." 

But  that  is  the  case  now.  So  I  really 
do  not  think  that  we  are  changing 
that  relationship.  In  fact,  as  Judge 
Webster  said,  we  have  gone  a  long 
way.  We  were  more  specific  than  that. 
When  this  bill  was  reported  out,  we  re- 
ported it  out  with  a  delay.  We  voted  to 
report  it  at  a  time  certain,  a  period  of 
about  a  week,  as  I  recall,  maybe 
longer,  maybe  10  days.  A  month,  I  am 
told.  So  that  the  administration  and 
the  agency  would  have  a  chance  to 
look  at  this  with  a  fine-tooth  comb. 

I  remember  many  members  of  the 
committee  had  the  same  feelings  I  did. 
We  wanted  to  legislate  well  and  we 
wanted  to  be  thorough  and  we  wanted 
to  be  constructive.  We  did  not  want  to 
take  some  sort  of  knee-jerk  reaction  to 
a  particular  set  of  facts  like  the  Iran- 
Contra  matter  and  arrive  at  a  statute 
of  broad  principles  that  would  not 
probably  apply  to  other  cases.  Hard 
cases  sometimes  make  bad  law. 

So  we  said  we  are  going  to  put  this 
bill  down  for  a  long  period  of  time. 
First  we  made  the  change  on  the  third 
countries  that  the  Director  suggested. 
Then  we  said,  apart  from  the  constitu- 
tional question  which  was  still  there, 
philosophically  the  White  House 
would  take  that  point  of  view,  we  said 
we  want  you  to  come  back  to  us,  look 
this  over  the  next  month  to  resolve 
the  problems.  If  there  is  anything  left 
from  an  intelligence  community  point 
of  view  that  is  a  problem,  come  back 
and  tell  us  and  we  will  still  look  at 
that  before  we  finally  send  this  bill  to 
the  Senate. 

And  they  did  not  come  back  with 
any  additional  concerns  from  an  intel- 
ligence point  of  view.  So  we  had  ad- 
dressed the  intelligence  community. 

Mr.  WALLOP.  But  the  Senator 
would  agree  they  have  come  back  with 
a  statement  that  they  would  veto  it. 

Mr.  BOREN.  Solely  on  constitution- 
al grounds.  I  have  not  found  that  they 
are  opposed  to  it  on  any  other 
grounds.  If  they  are,  it  is  not  because 
they  think  48  hours  is  the  wrong 
period,  or  they  think  we  have  required 
too  much  in  the  findings  as  to  which 
third  country.  I  think  the  basis  of  it— 
and  1  understand  this.  We  had  quite  a 
long  discussion  with  our  committee.  I 


respect  the  President's  point  of  view  in 
this  regard.  It  is  a  matter  of  philoso- 
phy in  terms  of  the  power  of  the  exec- 
utive branch. 

Mr.  WALLOP.  Will  the  Senator 
agree,  in  the  case  of  the  Canadian  Am- 
bassador and  his  personnel,  that  the 
condition  of  the  Canadian  Govern- 
ment was  that  Congress  not  be  in- 
formed? 

Mr.  BOREN.  Well,  it  is  my  under- 
standing that,  in  fact,  several  Mem- 
bers of  Congress  were  briefed;  certain 
key  leaders  of  Congress  were  briefed. 

Mr.  WALLOP.  That  was  not  my 
question.  Was  it  not  the  condition  of 
the  Canadian  Government  that  Con- 
gress not  be  briefed? 

Mr.  BOREN.  I  do  not  know  that  it 
was.  I  assume,  if  certain  Members  of 
Congress  were  briefed,  that  the  Cana- 
dian Government  agreed  to  the  brief- 
ing of  those  particular  people. 

Mr.  WALLOP.  I  think  that  they 
were  not,  unless  it  was  well  after  it  was 
underway.  But  it  was  a  condition.  It  is 
my  understanding  that  it  was  a  condi- 
tion of  the  Canadian  Government. 

Now,  this  was  not  a  sinister  act  on 
the  part  of  the  Canadian  Government. 
This  was  to  protect  the  lives  of  their 
personnel  and  their  Embassy,  as  well 
as  those  of  ours. 

Mr.  BOREN.  Let  me  give  the  Sena- 
tor an  example  of  how  I  think  some- 
thing like  that  might  work  out.  We 
have  had  situations,  not  really  the 
same  kind  of  situation,  obviously,  but 
situations  not  totally  unrelated  to  this 
kind  of  situation  that  you  have  de- 
scribed. If  the  President  sends  to  us  a 
finding  that  said,  "I  am  going  to 
rescue  hostages  that  are  being  held  in 
country  X  and  I  am  going  to  bring 
them  out  throught  a  system  under 
which  they  are  going  to  be  held  for  a 
few  days  secretly  in  the  Embassy  of  a 
third  country  which  is  friendly  to  the 
United  States,"  that  would  not  be  the 
finding. 

Mr.  WALLOP.  No,  but  the  very  fact 
of  revealing  that  an  embassy  was  in- 
volved would  be  sufficient  to  endanger 
the  lives  of  those  involved.  Every 
single  embassy  in  that  country  would 
then  become  under  surveillance  if  it 
were  to  be  released. 

I  would  only  say  to  the  Senator  from 
Oklahoma,  who  knows  full  well  that 
when  the  briefing  took  place  about 
the  raid  on  Libya,  before  those  air- 
planes got  there,  there  was  news,  and 
that  was  as  classified  as  anything 
could  have  been. 

Mr.  BOREN.  I  think  that  came  out 
of  the  executive  branch,  as  I  under- 
stand what  was  said  at  that  time.  It     ♦ 
was   first   released  by   the   executive 
branch. 

Mr.  WALLOP.  There  is  some  argu- 
ment about  that. 

Mr.  BOREN.  There  is  some  argu- 
ment. But  I  believe  it  did. 


The  fact  is,  if  there  were  circvmi- 
stances  under  which  third  countries 
were  involved  in  the  kind  of  circum- 
stances that  you  are  talking  about,  I 
do  not  think  there  is  any  way  that  the 
leaders  of  the  intelligence  committees 
or,  I  would  think,  the  Speaker  of  the 
House  or  the  majority  or  minority 
leader  of  the  Senate  would  say  that  we 
demand  to  know  which  friendly  coun- 
try embassy  these  people  are  going  to 
be  in.  The  other  thing  is,  remember, 
they  can  tell  only  four  people. 

Mr.  WALLOP.  I  understand  that. 

Mr.  BOREN.  I  simply  cannot  believe 
that  we  have  come  to  the  point  where 
we  cannot  trust  those  four  people.  We 
are  not  talking  about  someone  who 
just  happens  to  serve  on  the  Intelli- 
gence Committee  by  seniority  long 
enough  to  become  chairman.  I  was  not 
elected  by  the  full  Senate.  I  can  really 
grapple  with  that  in  writing  an  amend- 
ment which,  in  essence,  would  mean  I 
would  not  have  the  right  to  be  noti- 
fied. 

Mr.  WALLOP.  One  of  the  things 
that  causes  me  concern  is  that  we 
have  today  a  Speaker  who  is  negotiat- 
ing himself  with  foreign  powers.  And, 
you  know,  if  we  have  a  Speaker  who 
takes  unto  himself  the  stature  of 
President  as  well  as  Speaker,  it  is  of 
concern  to  any  administration.  It  does 
not  have  to  be  a  Republican  adminis- 
tration. It  does  not  have  to  be  a  Demo- 
cratic administration.  Now.  there  is  a 
consequence  to  be  paid  if  the  judg- 
ment is  bad.  We  are  seeing  that  conse- 
quence paid  in  spades  today. 

Mr.  BOREN.  That  is  right. 

Mr.  WALLOP.  And  it  was  bad  judg- 
ment, you  wiU  get  no  argument  from 
this  Senator.  But  I  do  not  believe  that 
it  is  possible  in  a  biU  like  this  to  for- 
ever prevent  bad  judgment  when  most 
of  the  judgment  has  been  good.  The 
judgment  of  the  Speaker  has  not  been 
good.  I  do  not  expect  the  Senator  from 
Oklahoma  to  sit  there  said  admit  that 
on  the  floor  today,  but  I  think  most  of 
America  would. 

Mr.  BOREN.  Well,  the  Senator  from 
Wyoming  is  right.  I  will  not  admit  to 
that  on  the  floor  today  at  all. 

But  I  would  say  this:  I  was  just  in  a 
meeting  this  morning,  for  example,  at 
the  White  House  on  an  important 
matter  of  foreign  policy  related  to 
Central  America  and  other  questions 
on  which  there  have  been  sharp  dis- 
agreements between  the  President  and 
the  Speaker  and  others.  They  were  sit- 
ting there  side  by  side  in  the  Cabinet 
Room  sharing  thoughts,  sharing  ideas, 
trying  to  see  how  they  might  get  to- 
gether to  work  out  some  sort  of  a  bi- 
partisan consensus.  I  honestly  do  not 
believe  this  Speaker  or  any  other 
Speaker  I  can  remember— and  I  have 
just  finished  reading  the  new  book 
that  is  out  about  Speaker  Raybum— 
would  have— remember,  imder  the  pro- 
vision I  think  correctly  inserted  by  the 
Senator  from  Rhode  Island,  we  are 


talking  about  violating  a  provision  of 
law. 

If  those  four  people  are  notified 
under  conditions  that  the  President  is 
stating.  "I  am  notifying  these  four  and 
no  others,"  they  are  prohibited  by  law 
as  we  have  now  amended  this  bill  from 
notifying  anyone  else.  I  have  to  say  to 
my  good  friend  from  Wyoming  that 
we  may  agree  or  disagree  from  time  to 
time  with  the  judgment  of  whoever 
happens  to  be  Speaker  or  majority 
leader  or  minority  leader,  but  I 

Mr.  WALLOP.  Will  the  Senator  ex- 
plain to  me  under  the  bill  what  the 
penalty  of  law  is? 

Mr.  BOREN.  Well,  I  suppose  that 
would  be  a  violation  that  would  be 
punishable  as  certainly  violating  the 
law  as  a  breach  of  our  own  ethical 
standards  in  the  Senate,  for  example, 
and  the  House,  and  you  would  be  sub- 
ject to  the  disciplinary  actions  by  your 
own  body. 

Mr.  WALLOP.  But,  again,  I  would 
suggest  that  these  bodies  have  not 
been  very  anxious  to  indulge  in  disci- 
plinary action.  The  Speaker  is  prohib- 
ited by  the  Constitution  from  negoti- 
ating on  behalf  of  the  country,  yet  he 
did. 

Mr.  BOREN.  All  of  us  are  prohibited 
from  negotiating  in  these  matters  and 
I  would  have  to  say  that  a  number  of 
people  in  the  Congress  have  undertak- 
en negotiations  in  the  past. 

Mr.  WALLOP.  The  Senator  makes 
my  point. 

Mr.  BOREN.  But  I  do  not  think 
whether  we  agree  or  disagree  with  any 
particular  action  taken  by  this  speaker 
or  another,  I  would  simply  say  to  my 
friend  from  Wyoming,  balance  off  the 
tiny,  and  I  think  infinitely  small  possi- 
bility, almosL  nonexistent  possibility  in 
my  mind,  that  one  of  those  four 
people  who  hold  those  positions,  se- 
lected by  aU  the  Members  of  both 
Houses,  would  violate  their  relation- 
ship and  obligation  of  trust,  especially 
one  spelled  out  by  statute;  I  think  that 
is  so  unlikely.  I  think  that  is  much 
more  ujilikely  than  that  one  of  the 
dozens  of  people  who  would  have  to  be 
told  in  the  executive  branch,  for  ex- 
ample, would  violate  that  responsibil- 
ity. 

One  of  the  favorite  things  around 
this  town,  as  the  Senator  well  knows, 
we  have  seen  it  when  we  have  had  dif- 
ferences of  opinion  between  the  State 
Department  and  Defense  Department 
and  intelligence  community,  for  exam- 
ple, is  a  well-placed  leak,  not  only  in 
this  administration  but  past  adminis- 
trations, in  my  party  as  well.  People 
try  to  defeat  policy  by  improperly 
leaking  information  about  a  policy  de- 
cision and  thereby  they  block  some- 
thing from  happening. 

But  let  me  say,  I  just 

Mr.  WALLOP.  Again,  the  Senator 
makes  my  point.  That  is  against  the 
law  as  well,  and  yet  it  is  done  by  both 


the  executive  branch  and  the  legisla- 
tive branch. 

Mr.  BOREN.  I  do  not  think  I  make 
the  point  of  the  Senator  from  Wyo- 
ming at  all.  Because  what  I  am  saying 
is  consider  the  grave  damage  that 
would  be  done  to  this  country.  No.  1,  if 
we  were  not  able  to  have  covert  ac- 
tions because  a  growing  majority  of 
both  Houses  decides  we  do  not  have 
enough  accountability  in  the  process 
to  allow  for  it.  And  that  is  a  very  real 
danger.  Believe  me.  there  are  people 
who  do  not  think  like  I  and  the  Sena- 
tor from  Wyoming  think  about  it,  who 
would  love  to  cut  it  all  off  so  we 
should  not  have  the  kind  of  flexibility 
for  these  kinds  of  operations  at  all. 
And  the  degree  to  which  we  do  not 
give  them  a  system  that  ensures  ac- 
countability strengthens  the  hand  of 
those  who  would  deprive  them  of  the 
right  of  using  these  kinds  of  oper- 
ations altogether. 

The  other  thing  we  do  is  this:  I 
think  the  worst  thing  that  is  happen- 
ing in  this  country  now  is  the  break- 
down in  commiuiication,  I  am  talking 
about  real  communication,  between 
the  executive  branch  and  the  Congress 
in  terms  of  truly  sharing  a  responsibil- 
ity to  help  bring  this  country  through 
very  perilous  times  on  issues  of  grave 
importance  to  our  national  security. 

I  simply  wanted  to  weep  this  morn- 
ing as  I  sat  at  the  White  House  and  lis- 
tened as  people  talked  about  the  diffi- 
culty of  bringing  us  together,  for  ex- 
ample, in  a  coherent  way  on  Central 
America.  It  is  a  great  tragedy.  There  is 
a  consensus  out  here  in  the  Congress, 
both  Houses,  that  we  ought  to  have 
hvunanitarian  aid  to  the  Contras.  Be- 
cause of  all  sorts  of  political  break- 
downs, we  do  not  seem  to  be  able  to 
put  it  together.  It  is  a  tragedy.  The 
more  we  minimize  consultation  and  ac- 
countability, the  more  we  fail  to  get 
together  and  share  thoughts  as  people 
like  Sam  Raybum  and  Everett  Dirk- 
sen  and  Lyndon  Johnson  shared  talks 
with  Dwight  Eisenhower,  for  example, 
the  more  we  are  apt  to  set  up  a  situa- 
tion that  will  damage  our  country  in 
the  long  run. 

And  I  say  the  small  risk,  the  tiny 
risk  that  any  of  these  four  people 
would  violate  their  fiduciary,  sworn 
duty  under  the  Constitution  and  laws 
of  this  country  is  tiny  compared  to  the 
great  gain  that  would  come  to  this 
country  by  having  a  system  of  ac- 
countability that  will  assure  that  we 
will  continue  to  have  the  flexibility  to 
have  covert  operations  and  that  we 
will  have  greater  opportunity  for  unity 
between  the  Congress  and  the  Presi- 
dent on  all  these  matters.  I  just  truly 
believe  that.  I  know  the  Senator  from 
Wyoming  knows  we  agree  on  far  more 
things  than  we  disagree. 

Mr.  WALLOP.  Can  I  just  state  to  my 
friend  from  Oklahoma  that  I  do  not 
think  you  can  legislate  collegiality.  I 
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do  not  think  you  can  legislate  coopera- 
tion. Those  are  kinds  of  things  that 
are  developed  by  other  means  than  by 
having  it  in  the  law. 
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threw  a  home  run  ball  to  Willie  Mays, 
"What  did  you  think  of  the  pitch?" 

Spahn  said,  "It  was  great  the  first  60 
feet." 


the  title  of  the  President  is  Command- 
er in  Chief.  I  do  not  think  that  99  per- 
cent of  the  time  the  Commander  in 
Chief  wants  unfettered  license  to  do 


So.  Mr.  President.  I  hope  the  amend- 
ment will  be  adopted. 

MR.  COHEN.  Mr.  President,  I  move 
to  table  the  amendment. 
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do  not  think  you  can  legislate  coopera- 
tion. Those  are  kinds  of  things  that 
are  developed  by  other  means  than  by 
having  it  in  the  law. 

Indeed,  by  having  it  in  the  law.  one 
of  the  problems  that  I  see  in  your  leg- 
islation is  it  sets  up  the  pathways  of 
confrontation  and  not  cooperation. 
That  is  the  whole  point.  I  think,  that  I 
am  making  here.  It  is  to  the  interest  of 
any  administration  to  have  a  biparti- 
san foreign  policy;  to  have  a  bipartisan 
intelligence  and  covert  action  capacity. 
I  wrote  an  article  one  time  in  which 
I  roundly  criticized  the  administration 
as  using  covert  action  as  a  substitute 
for  policy,  not  as  an  arm  of  policy.  I 
believe  strongly  in  that  today.  But  I  do 
not  believe  that  by  setting  up  a  pon- 
derous legal  procedure  that  this  bill 
initiates,  that  we  foster,  that  we  stimu- 
late cooperation.  That  comes  in  differ- 
ent ways. 

That  it  has  not.  I  regret.  I  believe 
the  Senator  from  Oklahoma  and  I 
agree  on  almost  every  kind  of  thing 
that  would  take  place.  But  I  do  not  be- 
lieve that  this  bill  in  any  way  fosters  a 
spirit  of  cooperation  by  mandating  it. 
By  putting  these  things  into  law,  we 
erect  barriers  to  cooperation  and  cata- 
lysts to  controversy  and  pathways  to 
confrontation  that  do  not  exist  be- 
tween administrations  and  Congresses. 
Where  there  is  a  willingness  and 
desire  to  be  cooperative  you  do  not 
need  the  law.  Where  there  is  none  the 
law  will  not  do  it.  But  by  putting  in 
this  ponderous  element,  that  creates 
those  pathways  of  confrontation,  I 
think  you  minimize  rather  than  maxi- 
mize the  opportunities  for  good  work- 
ing relationships. 

So,  again  I  would  hope  that  the 
Senate  would  accept  the  appeal  of  the 
amendment  of  the  Senator  from 
Rhode  Island.  I  do  not  think  it  is  in 
violation  of  the  concepts  of  the  bill.  In 
fact,  again.  I  would  restate  that  from 
my  own  perspective.  10  days  is  too 
short  as  well.  But  I  do  believe  that  you 
get  a  little  flexibility  that  you  do  not 
have  with  48  hours. 
I  yield  the  floor. 

Mr.  CHAFEE.  I  want  to  thank  my 
able  colleague  from  Wyoming  for  that 
very  helpful  discourse  on  that  bill. 

Now  let  me,  if  I  might,  summarize 
where  we  stand.  Under  this  legislation 
the  President  of  the  United  States 
must  immediately,  in  advance,  actual- 
ly, of  any  finding,  inform  the  entire 
Intelligence  Committee  of  what  he  in- 
tends to  do.  The  Intelligence  Commit- 
tee on  the  Senate  side  and  the  Intelli- 
gence Committee  on  the  House  side. 
He  must  let  them  know.  There  are  no 
secrets  here.  It  is  a  limited  secret.  If 
you  would.  He  tells  it. 

But  then  it  says,  it  gives  him  a  minor 
escape  hatch,  and  It  says  that  If  he  de- 
termines, listen  to  this  language,  it  Is 
essential  to  meet  extraordinary  cir- 
cumstances affecting  vital  Interests  of 
the  United  States,  then  in  that  sltua- 
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tlon  he  does  not  tell  the  entire  Intelli- 
gence Committee  on  the  House  side, 
which  I  believe  is  about  14;  nor  the 
entire  Intelligence  Committee  on  the 
Senate  side,  which  probably  is  about 
16;  no.  He  can  restrict  It  to  eight  indi- 
viduals. Mind  you,  this  is  when  it  Is  af- 
fecting the  vital  interests  of  the 
United  States  and  it  is  essential  to 
meet  extraordinary  circumstances. 

So,  those  eight  individuals  are  the 
majority  leader  in  the  Senate,  the  mi- 
nority leader  in  the  Senate;  the  minor- 
ity leader  In  the  House  and  the  Speak- 
er of  the  House;  plus  the  chairman 
and  vice  chairman  of  the  House  Intel- 
ligence Committee;  the  chairman  and 
vice  chairman  of  the  Senate  Intelli- 
gence Committee. 

But  then  there  is  a  further  limita- 
tion. When  the  President  determines 
It  Is  essential  to  meet  extraordinary 
circumstances  affecting  the  most  vital 
security  Interests  of  the  United 
States— this  Is  moving  It  up  to  a  little 
higher  urgency.  It  Is  not  affecting  the 
vital  Interests  of  the  United  States,  It 
is  affecting  the  most  vital  security  In- 
terests of  the  United  States,  and  the 
risk  of  disclosure  constitutes  a  grave 
risk  to  such  vital  interests— this  is  lim- 
iting it  to  a  very,  very  limited  situation 
and  there  it  Is  limited  to  an  even  more 
restricted  group,  not  the  chairman  and 
vice  chairman  of  the  Senate  and 
House  Intelligence  Committees  and 
the  Speaker  and  the  leaders  in  the 
Senate  and  the  House;  It  has  narrowed 
it  even  further  to  just  four  individuals. 
Those  four  are  the  Speaker,  minority 
leader  in  the  House,  the  majority  and 
minority  leaders  In  the  Senate. 

There  It  is.  And  yet,  we  are  saying; 
Let  us  go  one  step  further,  which  will 
very  rarely  occur.  This  is  not  going  to 
be  the  everyday  occurrence  by  a  long 
shot. 

The  President,  would  have  to  meet 
very  restrictive  situations  in  which  he 
would  say.  In  addition  to  all  this,  "I 
want  to  delay  a  little  bit  longer  and  I 
will  delay  not  48  hours  but,"  he  would 
say,  "10  days  in  order  to  get  those 
Americans,  or  foreigners  who  were  de- 
pendent upon  the  United  States  and 
the  essentlalness  of  maintaining  this  a 
secret,  to  get  Into  Iran,"  or  wherever  It 
might  be,  "and  out  again  safely." 

That  is  the  occasion  I  am  discussing. 
I  just  believe  It  is  very  rarely  going  to 
come  up.  Indeed,  if  this  is  abused, 
none  will  say,  "These  committees,  the 
distinguished  Senator  from  Oklahoma, 
the  distinguished  senior  Senator  from 
Maine  and  their  opposite  numbers, 
can  come  forward  with  remedial  legis- 
lation and  they  can  report  to  us  not 
that  the  situation  has  worked  very  sat- 
isfactorily, as  they  have  said  in  the 
past,  but  it  Is  not  working,  and  the 
President  is  abusing  this,  and  so  is  the 
head  of  the  CIA.  We  are  not  going  to 
put  up  with  it  any  longer  and  this  is 
what  we  propose.  We  do  not  give  him 
10  days.  We  do  not  give  him  a  48-hour 


delay.  Every  single  covert  activity  or 
special  activity.  If  such  they  want  to 
name  It,  has  to  have  prior  notice  and  If 
they  do  not  the  President  Is  subject  to 
the  penalties  of  the  law." 

It  seems  to  me  that  is  the  way  we 
ought  to  proceed.  That  is  the  reason  I 
have  the  10-day  proposal  In  there. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  COHEN.  If  I  might  respond 
briefly,  I  agree  with  many  of  the  Sena- 
tor's arguments.  After  going  through 
all  of  these  steps  we  tried  to  insert  in 
the  legislation  to  accommodate  the 
President,  it  is  now  taken  as  a  means 
of  Imposing  ponderous  burdens  upon 
the  administration. 

Of  course,  the  Senator  from  Rhode 
Island  does  not  change  this.  He  still 
requires  notification  to  eight  and 
under  certain  circumstances  requires 
notification  to  four.  He  would  simply 
extend  the  notification  from  48  hours 
to  10  days.  I  find  that  somewhat  ironic 
since  the  Senate  Intelligence  Commit- 
tee really  tried  to  take  into  account 
the  current  situation  with  the  admin- 
istration. 

For  example,  the  proponents  of  this 
particular  amendment  talk  about  the 
ponderous  mechanism  that  would  be 
imposed  upon  the  administration  by 
this  legislation. 

The  fact  of  the  matter  is  the  Presi- 
dent's own  directive  provides  for  de- 
laying notice  to  Congress  if  the  Presi- 
dent determines  it  Is  necessary  In 
order  to  meet  rare,  extraordinary  cir- 
cumstances. 

This  is  the  President's  own  language. 
We  are  simply  Incorporating  the  Presi- 
dent's own  language  into  this  legisla- 
tion. We  have  done  nothing  more. 
There  are  no  additional  ponderous 
burdens  here  that  are  imposed  upon 
the  administration  other  than  what 
they  are  already  required  to  do  on 
their  own. 

The  President  has  said,  "No  action 
without  findings.  No  retroactive  find- 
ings. We  will  put  them  In  writing.  We 
will  notify  the  committees  In  ad- 
vance." 

The  only  difference  here  is  that  we 
impose  a  definite  time  limitation  as 
opposed  to  what  the  administration 
would  like  to  have. 

I  suppose  we  can  suggest  many  hy- 
pothetlcals.  What  If  the  Israelis  were 
to  tell  the  President,  "We  will  help 
you  sell  arms  to  Iran,  provided  you  do 
not  tell  four  Members  of  Congress"? 

I  would  suggest,  Mr.  F»resldent,  that 
this  is  not  simply  one  event  that  we 
are  reacting  to.  I  was.  again,  intrigued 
by  the  reference  to  this  one  event  as  if 
it  was  some  sort  of  minor,  little  blip  on 
the  screen.  We  went  through  nearly  a 
year  of  turmoil  in  this  country  over 
that  one  little  event.  It  is  almost 
equivalent  to  what  Warren  Spahn  re- 
portedly said  when  asked,   after  he 
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Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 
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that  we  intend  to  press  ahead,  and 
again  I  urge  them  to  come  to  the  floor 
and  offer  their  amendments. 
Mr.  President.  I  suggest  the  absence 


any  Information  or  material  concern- 
ing special  activities  which  is  in  their 
possession,  custody,  or  control,  and 
which  is  requested  by  either  of  the  In- 
«'£>iiiator>/>o    Pnmmit.t.pe.';    in    Order    to 
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threw  a  home  run  ball  to  Willie  Mays, 
"What  did  you  think  of  the  pitch?" 

Spahn  said.  "It  was  great  the  first  60 
feet." 

That  one  went  sailing  clear  out  of 
the  park.  It  went  sailing  out  of  the 
park  because  of  poor  judgment.  We 
are  not  trying  to  legislate  against  that. 

My  colleague  from  Wyoming  said  we 
cannot  legislate  good  judgment,  and 
we  cannot.  We  caimot  legislate  morali- 
ty, and  we  cannot  legislate  wisdom. 
But  we  can  set  a  standard  to  which 
Members  of  Congress  can  reasonably 
expect  any  administration,  this  admin- 
istration or  future  administrations,  to 
measure  up  to. 

I  would  suggest  that  what  we  have 
here  and  what  really  prompted  the 
legislation  was  not  simply  the  one 
event.  That  was  not  it.  What  prompt- 
ed It  was  an  Interpretation  of  current 
law  that  came  out  of  an  Assistant  At- 
torney Greneral  who  said  section 
501(b)  of  the  National  Security  Act 
gives  unfettered  discretion  to  the 
President  of  the  United  States.  There- 
fore, he  can  give  prior  notice  or  he  can 
withhold  notice.  The  Justice  Depart- 
ment interprets  the  words  "timely 
fashion"  to  mean  as  long  as  the  Presi- 
dent in  his  unfettered  discretion 
deems  necessary  to  withhold  that  in- 
formation. 

What  we  are  saying  is  that  we  object 
to  the  unfettered  discretion.  We  be- 
lieve that  "timely  fashion"  was  a 
phrase  that  was  adopted  in  1980  con- 
templating several  days.  We  are  now 
trying  to  amend  that  "timely  fashion" 
phrase  to  establish  a  time  certain, 
which  Is  48  hours. 

So  we  are  not  seeking  to  legislate 
morality;  we  are  not  seeking  to  legis- 
late wisdom.  We  are  seeking  to  set  a 
standard  under  which  we  are  saying. 
"If  you  are  going  to  undertake  covert 
action,  give  us  prior  notice  and  in 
those  rare  extraordinary  circum- 
stances where  you  cannot  at  least 
notify  eight  people.  If  you  think  it  is 
that  serious  and  you  are  worried  about 
a  risk,  notify  four,  but  do  it  within  a 
48-hour  period  so  we  have  some  oppor- 
tunity to  give  you  the  benefit  of  our 
own  advice  on  this  matter.  We  are  not 
seeking  to  veto  It.  We  simply  want  to 
give  you  the  benefit  of  our  own 
advice." 

We  do  not  want  to  wait  10  days  until 
the  action  Is  totally  over.  In  2  days  It 
could  be  over.  We  have  to  take  that 
particular  risk.  But  the  effort  here  is 
not  to  give  the  President,  any  Presi- 
dent, time  to  complete  a  covert  activi- 
ty but  rather  to  give  him  the  opportu- 
nity to  come  before  Congress  and  give 
us  some  opportunity  to  comment. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  It 
seems  almost  needless,  but  I  think  it 
bears  repeating  that  the  title  of  Com- 
mander in  Chief  Is  the  President's  and 


the  title  of  the  President  Is  Command- 
er In  Chief.  I  do  not  think  that  99  per- 
cent of  the  time  the  Commander  In 
Chief  wants  unfettered  license  to  do 
things,  but  in  the  1  percent  of  time 
when  he  alone  is  responsible  for  the 
weUare  of  aU  America,  he  is  alone. 

I  would  suggest  for  him  to  be  ac- 
countable he  must  have  the  ability  to 
act  on  his  own.  That  really  Is  the  f\m- 
damental  point  of  the  argument  and 
the  amendment  of  the  Senator  from 
Rhode  Island. 

There  have  to  be  times  when  the 
President  must  be  President.  If  he 
makes  a  bad  judgment,  there  will  be 
hell  to  pay,  and  it  is  being  paid  by  the 
hour  and  by  the  day  to  day. 

I  think  that  is  the  point.  There  was 
no  escape  from  accoimtability.  In  fact, 
accountability  was  raining  and  has 
been  raining  on  them.  But  this  Is  a 
judgment  and  that  Is  a  part  of  the  re- 
sponsibility of  the  Office  of  President 
of  the  United  States. 

Not  one  of  us  has  it.  Not  the  Speak- 
er, not  the  majority  leader,  not  the  mi- 
nority leader.  None  of  us  has  that 
single  moment  of  accountability  and 
responsibility. 

We  cannot,  serving  one  constituency 
even  if  that  constituency  is  the  Senate 
of  the  United  States,  substitute  our- 
selves for  the  unparalleled  responsibil- 
ity and  the  awesome  judgment  that 
belongs  to  the  President  of  the  United 
States  alone.  For  us  to  seek  to  do  that 
weakens  our  country. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  as 
debate  draws  to  a  close,  I  want  to 
make  two  points  quickly. 

First  of  all,  it  has  been  made  very 
clear  on  this  floor  that  the  Iran  situa- 
tion would  not  necessarily  have  been 
prohibited  or  would  not  have  occurred 
had  this  legislation  been  on  the  books. 
I  think  everybody  admits  that. 

The  Iran  situation  could  have  been 
taken  care  of  regardless  of  whether 
this  measure  was  written  in  stone. 

Second,  the  distinguished  senior 
Senator  and  the  chairman  of  the  com- 
mittee read  extensively— or  I  believe 
maybe  it  was  the  Senator  from 
Maine— about  the  views  of  the  admin- 
istration on  this  measure.  But  certain- 
ly the  implication  was  that  the  admin- 
Istatlon  approves  of  this  measure. 

The  administration  may  have  had 
some  corrective  provisions  that  would 
hopefully  make  it  better,  but  the  ad- 
ministration and  the  President  did  not 
approve  of  this  bill. 

Mr.  COHEN.  If  the  Senator  will 
yield,  the  administration  was  given  the 
opportunity  to  conunent  for  a  period 
of  time.  They  specifically  in  the  record 
indicated  they  had  no  objection  to  the 
legislation  with  the  exception  of  the 
48-hour  requirement. 

Mr.  CHAFEE.  That  is  right.  And  I 
have  extended  it. 


So,  Mr.  President,  I  hope  the  amend- 
ment will  be  adopted. 

MR.  COHEN.  Mr.  President.  I  move 
to  table  the  amendment. 

Mr.  CHAFEE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  svifficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Rhode  Island.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Illi- 
nois [Mr.  SiMOMl.  and  the  Senator 
from  Mississippi  [Mr.  StennisI  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  MatsunagaI 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Kansas  [Mr.  Dole] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  60. 
nays  32,  as  follows: 

[RoUcall  Vote  No.  51  Leg.] 
YEAS— 60 


Adams 

Evans 

Mitchell 

Baucus 

Exon 

Moynlhan 

Bentsen 

Fowler 

Murkowski 

Bingaman 

Glenn 

Nunn 

Boren 

Graham 

Pell 

Bo-srhwitz 

Harkin 

Proxmire 

Bradley 

Hatfield 

Pryor 

Breaux 

Heinz 

Reid 

Bumpers 

HoUin«s 

Riegle 

Burdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Roth 

Chiles 

Kennedy 

Rudman 

Cohen 

Kerry 

Sanford 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

D'Amato 

Levin 

Specter 

Daschle 

McConneU 

Stafford 

DeConcini 

Melcher 

Trible 

Dodd 

Metzenbaum 

Warner 

Domenici 

Mikiilski 
NAYS-32 

Weicker 

Annstrong 

Hecht 

Preasler 

Chafee 

Helms 

Quayle 

Cochran 

Humphrey 

Shelby 

Danforth 

Kames 

Simpson 

Dixon 

Kassebaum 

Stevens 

Durenberger 

Kasten 

Symms 

Ford 

Lugar 

Thurmond 

Gam 

McCain 

Wallop 

Gramm 

McClure 

Wilson 

Grassley 

Nickles 

Wlrth 

HaUh 

Packwood 

NOT  VOTlNG-8 

Biden 

Gore 

Simon 

Bond 

Benin 

Stennis 

Dole 

Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  1642  was  agreed  to. 
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community,  was  to  modify  the  legisla- 
tion so  that  the  finding  itself  which  is 
sent  to  the  Intelligence  Committee 
does  not  contain  the  names  of  third 
parties  or  third  coimtries,  but,  rather. 


Mr.  COHEN.  As  I  read  paragraph 
four  of  the  President's  letter,  it  says. 
"The  Intelligence  Committee  should 
be  appropriately  informed."  It  does 
not  imply  the  committees  should  be 


A*«*««*tf%v««^ni'Al«   iir 


r\fr\-rrr\m\ 


What  happens  when  you  have  an  in- 
telligence operative  of  a  friendly  coun- 
try, say.  deep  inside  the  Soviet  Union? 

Mr.  COHEN.  Consistent  with  pro- 
tecting sources  and  methods.  I  do  not 
tHinir  vnii  out.  int^  t.hp  sTM^cifir  identi- 
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Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.   COHEN.   I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

Mr  CHAPEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  had  a 
companion  amendment  to  this.  I  will 
not  offer  that  as  a  result  of  the  vote 
on  this.  Thank  you. 

Mr.  COHEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  let  me 
state  again  to  my  colleagues  that  I 
know  Senator  Wallop  is  coming  to  the 
floor  to  offer  an  amendment  in  just  a 
moment.  But  I  have  not  heard  from 
any  other  Senators  that  they  plan  to 
call  up  their  amendments.  If  that  con- 
tinues to  be  the  case,  we  are  hopeful 
that  we  can  finish  this  legislation  in 
the  next  couple  of  hours.  I  would  urge 
my  colleagues  to  come  to  the  floor  and 
offer  their  amendments.  If  we  do  not 
hear  from  them,  we  will  go  ahead  and 
move  to  go  to  final  passage  of  the  leg- 
islation. 

I  know  Senator  Wallop  is  coming  to 
offer  an  amendment.  As  of  this  point, 
I  do  not  know  of  any  other  Senators 
that  have  notified  us  they  intend  to 
actually  call  up  amendments  which 
they  have  filed  prior  to  the  adoption 
of  the  cloture  motion. 

So  I  want  to  again  urge  my  col- 
leagues to  assist  us  in  expediting  con- 
sideration of  this  very  important  legis- 
lation. We  had  full  consideration  of 
this  legislation  several  days  ago.  On 
the  Senate  floor  we  had  prolonged 
debate.  I  think  we  have  had  an  excel- 
lent discussion  of  the  bill.  We  have 
heard  from  those  who  have  concerns 
about  it.  They  have  very  adequately 
expressed  their  concerns  and  have  ar- 
ticulately done  so.  We  have  engaged.  I 
think,  in  a  very  meaningful  debate 
about  the  purposes  of  the  legislation. 

So.  Mr.  President,  there  is  really  not 
much  need  in  prolonging  the  debate 
on  this  measure  itself.  Several  Mem- 
bers have  been  asking  me  if  we  can 
complete  this  bill  today.  I  hope  we 
can.  We  certainly  will  be  able  to  do  so 
if  our  colleagues  will  cooperate  by 
coming  on  the  floor  to  offer  these 
amendments.  If  we  do  not  hear  from 
them,  we  are  going  to  assimie  that 
they  did  not  intend  to  offer  the 
sunendments. 

So  I  want  to  say  in  fairness  again 
that  this  is  a  notice  to  all  Senators 


that  we  intend  to  press  ahead,  and 
again  I  urge  them  to  come  to  the  floor 
and  offer  their  amendments. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  President,  I  withhold  my  re- 
quest. 

Who  seeks  recognition? 

Mr  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

AMENDMENT  NO.  1641 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from 
Wyoming  whether  the  amendment  he 
is  proposing  is  an  amendment  that  is 
at  the  desk,  filed  prior  to  cloture. 

Mr.  WALLOP.  It  is.  It  qualifies.  It  is 
amendment  1641. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment  of 
the  Senator  from  Wyoming. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Wyoming  [Mr.  Wallop) 
proposes  an  amendment  numbered  1641: 

On  page  13  at  the  end  add:  Nothing 
in  this  Act  shall  be  construed  as  re- 
quiring the  executive  branch  to  identi- 
fy third  parties  involved  in  special  ac- 
tivities to  the  Congress. 

Mr.  WALLOP.  Mr.  President,  I  lis- 
tened with  interest  to  the  debate  on 
the  amendment  offered  by  Senator 
Chafee,  in  which  the  Senator  from 
Oklahoma  said  that  they  had  resolved 
the  problem,  or  gone  a  long  way— I 
think  that  was  his  phraseology— to 
solving  the  problems  of  intelligence  ac- 
tivity with  regard  to  third-party  re- 
porting. 

If  that  is  their  intent,  this  amend- 
ment ought  to  be  acceptable,  because 
it  clarifies  in  the  bill,  itself,  that  the 
executive  branch  is  under  no  obliga- 
tion to  identify  third  parties  involved 
in  or  contemplating  being  involved  in 
U.S.  special  activities.  As  I  understood 
the  statements  of  the  Senator  from 
Oklahoma,  that  was  an  area  of  negoti- 
ation between  the  executive  branch 
and  the  Intelligence  Committees.  The 
problem  that  I  have  with  the  provision 
is  that  I  do  not  think  that  is  the  case. 
Section  503(a)<4)  requires  notifica- 
tion of  contemplated  third-party  in- 
volvement. 

The  committee  report  then  states 
that  the  finding  itself— just  the  find- 
ing—need state  only  whether  such  use 
is  contemplated,  without  actually 
identifying  the  third  party  or  parties 
concerned.  However,  it  goes  on  to 
state: 

Additional  information  concerning  the  in- 
volvement of  such  third  parties  would  be 
provided  to  the  Intelligence  Committees  in 
accordance  with  subsection  503(b). 

That  section  states  that  there  is  a 
second  obligation  upon  officials  desig- 
nated in  the  introductory  clause  to 
furnish  the   Intelligence   Committees 


saiy  information  or  material  concern- 
ing special  activities  which  Is  in  their 
possession,  custody,  or  control,  and 
which  is  requested  by  either  of  the  In- 
telligence Committees  in  order  to 
carry  out  its  authorized  responsibil- 
ities. 

Further,  there  is  a  general  provision 
to  the  bill  that  prohibits  withholding 
information  from  the  Intelligence 
Committees  on  the  grounds  that  it 
would  constitute  the  unauthorized  dis- 
closure of  classified  information  or  in- 
formation relating  to  intelligence 
sources  and  methods. 

As  I  understood  the  Senator  from 
Oklahoma,  speaking  on  the  previous 
amendment,  his  stated  concern  was 
the  protection  of  classified  sources  and 
methods.  That  cannot  be  done  if  the 
requirement  is  under  the  law  to  notify 
the  committees  who  those  third  par- 
ties or  third  countries  may  be. 

This  amendment  is  very  simple.  It  is 
trying  to  do  what  the  Senator  from 
Oklahoma  said  their  intent  was  and 
that  the  bill  did.  It  simply  clarifies  in 
the  law  that  the  executive  branch  is 
imder  no  obligation  to  identify  third 
parties  involved  in  or  contemplated  in 
being  involved  in  U.S.  special  activi- 
ties. 

The  reason  for  this  is  that  I  believe 
the  bill,  itself,  is  unclear.  It  may  be 
the  clear  purpose  of  the  committee 
that  those  third  parties  and  sources 
and  methods  must  be  disclosed,  but 
that  is  not  what  the  chairman  of  the 
committee  said  a  little  earlier. 

My  point,  again,  is  that  sources  and 
methods  are  the  lifeblood  of  effective 
intelligence.  The  committee  has  the 
power  of  the  purse.  The  committee 
has  all  kinds  of  powers  to  force  this 
thing,  and  it  was  the  subject  of  the 
little  dialog  between  the  Senator  from 
Oklahoma  and  myself. 

I  said  that  the  provision  gives  Con- 
gress the  hammer  in  the  hand.  It  per- 
haps does  that.  But  the  hammer  in 
the  hand  ought  to  be  just  about  the 
project,  not  the  disclosure  of  third 
parties  or  sources  and  methods. 

That  is  the  specific  purpose  of  my 
amendment.  It  is  not  sinister.  It  does 
not  try  to  undo  the  work  of  the  bill. 

Mr.  COHEN.  Mr.  President,  the 
amendment  is  simple,  but  I  think 
simply  overlooks  one  of  the  fundamen- 
tal problems  we  face. 

I  call  the  attention  of  the  Senator  to 
the  letter  that  President  Reagan  sent 
to  Senator  Boren.  I  will  offer  this  as 
part  of  the  record.  I  read  from  para- 
graph 4  on  page  2  of  the  letter: 

The  Intelligence  Committee  should  be  ap- 
propriately informed  of  the  participation  of 
any  Government  agencies,  private  parties, 
or  third  countries  involved  in  assisting  in 
special  activities. 
This  is  the  President's  letter  to  us. 
What  we  did  in  the  legislation,  after 
consulting  with  Director  Webster  and 
other    members    of    the    intelligence 
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Whatever  the  report  says  this  blank- 
ly says  in  the  age  of  special  prosecu- 
tors that  it  cannot  constitute  groimds 
for  withholding  information. 


volved,  even  though  the  finding  does 
not  require  specificity,  he  may  l)e  re- 
quired in  appropriate  circumstances  to 
tell  us  which  third  countries  are  in- 


Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
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community,  was  to  modify  the  legisla- 
tion so  that  the  finding  itself  which  is 
sent  to  the  Intelligence  Committee 
does  not  contain  the  names  of  third 
parties  or  third  countries,  but,  rather, 
that  a  reporting  system  is  set  up  so 
that  the  committees  could  be  appro- 
priately notified  vmder  other  sections 
of  the  bill  but  not  in  the  finding  itself. 
The  reason  for  that  is  simple.  What 
if  the  administration  were  to  under- 
take a  covert  awitivity  with  an  vmidenti- 
fied  third  country  and  the  country 
turns  out  to  be  South  Africa,  or  it 
turns  out  to  be  a  nation  that  does  con- 
siderable trade  with  the  United  States 
at  a  time  when  the  Congress  is  con- 
templating imposing  a  trade  embargo 
on  such  country?  It  seems  to  me  im- 
portant to  know  whether  there  was 
any  quid  quo  pro  or  understanding. 

So,  by  eliminating  notification  under 
the  Senator's  amendment,  he  elimi- 
nates an  opportimity  that  the  commit- 
tee be  notified  of  the  identity  of  a 
third  country,  and  thus  he  eliminates 
learning  of  a  situation  which  many 
Members  might  object  to.  We  might 
have  a  stated  policy  against  doing 
business  with  that  country.  Yet,  by 
not  disclosing  it  in  any  form  to  the  In- 
telligence Committees,  we  are  kept  in 
the  dark. 

For  that  reason,  I  would  have  to 
oppose  the  Senator's  amendment. 

Mr.  WALLOP.  I  say  to  the  Senator 
that  his  chairman  spoke  quite  differ- 
ently in  arguing  on  the  amendment  of 
the  Senator  from  Rhode  Island  when  I 
said,  "Does  not  the  fact  that  this  re- 
quires a  negotiation  between  the  exec- 
utive branch  and  the  committees  give 
the  hammer  to  the  hand  of  Con- 
gress?" In  effect,  he  said,  "Yes."  So  it 
does. 

But  negotiation  does  not  imply  to 
this  Senator  the  requirement  under 
the  law  that  sources  and  methods  be 
disclosed.  And  that  is  the  problem 
that  I  have. 

I  think  the  Senator  from  Maine  is  as 
well  versed  as  anyone  in  the  Congress, 
certainly  in  the  Senate,  as  to  the  abso- 
lute critical  nature  of  sources  and 
methods. 

So  I  do  not  see  what  possible  benefit 
there  is  to  not  having  it  in  the  findings 
only  to  be  required  later  on. 

If  you  are  going  to  do  that,  you 
should  just  as  well  have  it  in  the  find- 
ings and  be  straight  out  in  the  first 
place. 

When  the  President's  letter  says 
"appropriately  informed,"  that  is  pre- 
cisely what  I  am  saying,  appropriately 
informed. 

There  may  be  times  when  sources 
and  methods  of  third  parties  ought 
not  to  be  disclosed,  and  you  will  have 
notification  entirely  of  the  special  ac- 
tivity. You  will  be  able  to  do  as  much 
as  you  care  to,  but  I  do  not  believe  the 
third  parties  ought  to  be  named,  and  I 
think  that  will  stop  us  entirely. 


Mr.  COHEN.  As  I  read  paragraph 
four  of  the  President's  letter,  it  says, 
"The  Intelligence  Committee  should 
be  appropriately  informed."  It  does 
not  imply  the  conunittees  should  be 
appropriately  uninformed. 

What  it  implies  is  that  they  should 
be  informed  in  a  manner  consistent 
with  maintaining  protection  of  sources 
and  methods  consistent  with  section 
503(b).  for  example.  "To  the  extent 
consistent  with  due  regard  for  the  pro- 
tection from  unauthorized  disclosure 
of  classified  information  relating  to 
sensitive  intelligence  sources  and 
methods."  and  subparagraph  "(1)  keep 
the  intelligence  committees  fully  and 
currently  informed ..." 

So  we  are  simply  taking  any  designa- 
tion in  the  finding  of  third  parties  and 
countries  consistent  with  the  Presi- 
dent's own  letter,  saying  the  commit- 
tees shall  be  appropriately  informed, 
consistent  with  section  530(b). 

Mr.  WALLOP.  I  again  say  to  my 
friend  that 

Mr.  COHEN.  And  that  is  current 

13>W. 

Mr.  WALLOP.  He  is  entirely  tying 
the  hands  of  this  country  to  effective 
covert  action  on  specific  occasions. 
That  is  reason  enough,  and  I  do  not 
understand  what  possible  benefit— no 
wonder  the  Director  says  you  may 
have  gone  a  long  way  toward  solving 
the  problems  and  concerns  we  have 
with  third  party  reporting  and  did  not 
say  you  have  solved  them  because  I  do 
not  imderstand  what  possible  benefit 
there  is  in  withholding  that  informa- 
tion from  the  finding  and  requiring  it 
under  other  terms  of  the  legislation. 
What  possible  use  is  there? 

Mr.  COHEN.  Current  law  today 
would  require  them  to  identify  the 
third  parties,  as  I  read  section  503(b). 
Mr.  WALLOP.  But  there  is  I  think 
also  the  ability  of  the  administration 
not  to  notify.  That  is  in  the  general 
provisions  of  the  legislation  that  is  in 
front  of  us. 

But  my  point  is  this:  Because  even  if 
it  were  to  be  the  case  because  current 
law  requires  it  is  no  need  to  follow 
blindly  down  that  when  you  are  so 
vastly  expanding  the  powers  of  the 
committee  and  the  reporting  require- 
ments under  it. 

Mr.  COHEN.  The  committee  is  not 
vastly  expanding  anything.  The  com- 
mittee is  simply  requiring  the  Presi- 
dent to  notify  the  Congress,  the  four 
leaders  within  48  hours.  In  that  notifi- 
cation, even  though  the  finding  itself 
does  not  designate  who  that  third 
coimtry  or  parties  might  be,  indeed 
the  intelligence  community  may  be 
called  upon  by  those  four  people  to 
say  exactly  which  nations  we  are 
working  with. 

Mr.  WALLOP.  What  about  third  in- 
tcrcsts^ 

Mr.  COHEN.  Third  interests  or  par- 
ties. 
Mr.  WALLOP.  I  understand  that. 


What  happens  when  you  have  an  in- 
telligence operative  of  a  friendly  coun- 
try, say,  deep  inside  the  Soviet  Union? 
Mr.  COHEN.  Consistent  with  pro- 
tecting sources  and  methods.  I  do  not 
think  you  get  into  the  specific  identi- 
ties of  agents. 
Mr.  WALLOP.  But  this  requires  It. 
Mr.  COHEN.  No,  it  does  not. 
Mr.  WALLOP.  You  show  me  how  it 
does  not.  If  the  committee  insists  upon 
it,  it  must  be  done  unless  you  have 
this  amendment. 

Mr.  COHEN.  I  come  back  to  section 
503(b)  "To  the  extent  consistent  with 
due  regard  for  the  protection  from  un- 
authorized disclosure  of  classified  in- 
formation relating  to  sensitive  intelli- 
gence sources  and  methods  •  •  •  ." 

Mr.  WALLOP.  Then  read  the  rest  of 
your  bill  which  is  section  501(e)  on 
page  2  saying  "Nothing  in  this  act 
shall  be  construed  as  authority  to 
withhold  information  from  the  Intelli- 
gence Committees  on  the  grounds  that 
providing  the  information  to  the  intel- 
ligence committees  would  constitute 
the  unauthorized  disclosure  of  classi- 
fied information  or  information  relat- 
ing to  intelligence  sources  and  meth- 
ods." You  do  in  fact  require  it. 

Mr.  COHEN.  That  is  not  the  reading 
of  the  Senator  from  Maine  of  the  act. 
Mr.  WALLOP.  How  can  you  read 
that  as  saying  anything  else?  "Nothing 
in  this  act,"  no  matter  where  in  the 
act  it  is,  "Nothing  in  this  act  shall  be 
construed  as  authority  to  withhold  in- 
formation from  the  Intelligence  Com- 
mittees on  the  grounds  that  providing 
the  information  to  the  Intelligence 
Committees  would  constitute  the  un- 
authorized disclosure  of  classified  in- 
formation or  information  relating  to 
intelligence  sources  and  methods." 

And  I  would  say  to  the  Senator  if  his 
reading  of  that  does  not  do  that,  is  it 
not  at  the  very  least  ambiguous  and 
would  it  not  at  the  very  best  be 
cleared  up  by  this  amendment  of  the 
Senator  from  Wyoming? 

Mr.  COHEN.  In  our  report,  on  page 
28,  we  have  the  language  subsection 
(e)  repeats  the  current  subsection 
501(e)  that  makes  clear  'providing  the 
information  to  Intelligence  Commit- 
tees does  not  constitute  unauthorized 
disclosure  of  classified  information  or 
information  relating  to  intelligence 
sources  and  methods  imder  the  act." 

I  think  we  tried  to  make  it  very  clear 
in  the  report  itself  that  it  is  not  re- 
quired. 

Mr.  WALLOP.  But  the  report  is  not 
the  law.  The  report  is  a  comment  on 
the  law,  that  in  a  day  of  special  pros- 
ecutors and  as  the  Senator  himself 
knows,  since  he  is  well  versed  in  the 
English  language,  writes  and  composes 

verse  in  it,  the  bill  says 

Mr.  COHEN.  Occasionally  blank 
verse. 

Mr.  WALLOP.  This  is  blank  verse  of 
the  starkest  kind. 
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question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1661)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 


Mr.  COHEN.  Sure.  The  President 
can  automatically,  or  without  any  con- 
sent, change  his  Executive  orders. 

Mr.  WALLOP.  Let  me  ask  the  Sena- 
tor this.  Is  it  not  possible  that  we 
ormiiri  msikR  use  of  the  U.S.  mails  to 


Mr.  WALLOP.  He  cannot  change  the 
statute.    

Mr.  COHEN.  That  is  precisely  why 
we  are  putting  in  statutory  language. 
The  President  has  said  he  does  not  be- 
lieve that  we  should  be  authorizing 


3902 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1988 


Whatever  the  report  says  this  blank- 
ly says  in  the  age  of  special  prosecu- 
tors that  it  cannot  constitute  groimds 
for  withholding  informatioiL 

The  report  simply  adds  to  the  ambi- 
guity of  the  legislation  in  front  of  us. 

Mr.  COHEN.  I  am  sorry.  Could  you 
repeat  that? 

Mr.  WALLOP.  I  am  simply  saying  it 
does  not  matter  what  the  report  says. 
The  law  says  there  is  nothing  in  here, 
that  it  cannot  be  construed  as  author- 
ity to  withhold  information.  At  the 
very  best  the  report  merely  adds  to  an 
ambiguity  that  already  I  have  traced 
to  existing  within  this  legislation,  and 
what  I  am  only  trying  to  do  in  my 
amendment  is  to  seek  to  simply  clarify 
that  ambiguity.  You  have  on  the  one 
hand  a  report  that  says  it  is  not  re- 
quired. I  said  a  conflicting  require- 
ment of  503  (a)  and  (b)  and  then  in 
501(e)  a  directly  contradictory  state- 
ment which  simply  and  clearly  in  the 
age  of  special  prosecutors  may  be 
grounds  for  prosecution. 

Mr.  COHEN.  Just  a  moment.  There 
is  nothing  in  here  that  would  send 
anybody  to  jail. 

I  think  we  made  the  point  in  the  last 
amendment,  there  is  no  penalty  in- 
volved in  this  particular  section,  no 
criminal  sanction.  You  can  go  to  jail 
for  violating  other  provisions  of  crimi- 
nal laws,  but  you  cannot  go  to  jail  on 
the  basis  of  this. 

Mr.  WALLOP.  Will  the  Senator  tell 
me  what  he  has  heard  of  the  special 
prosecutor,  especially  the  Iran-Contra 
one,  that  he  got  a  guilty  plea  for  some- 
thing that  was  not  a  violation  under 
the  law? 

Mr.  COHEN.  That  is  not  what  he 
got  a  guilty  plea  for.  He  got  guilty 
pleas  for  false  statements. 

Mr.  WALLOP.  I  am  not  talking 
about  Mr.  McParlane.  I  am  talking 
about  the  man  who  theoretically  had 
some  violation  of  the  income  tax  laws 
who  the  IRS  says  would  not  have  been 
a  violation  imder  the  law  and  they 
would  not  prosecute. 

Mr.  COHEN.  But  the  special  pros- 
ecutor is  not  prosecuting  any  individ- 
uals involved  in  the  so-called  Iran- 
Contra  affair  based  upon  legislation 
we  have  here. 

Mr.  WALLOP.  My  point  is  he 
cannot.  My  point  is  you  have  created  a 
standard  in  here  which  is  typical  of 
most  of  the  work  of  Congress  in  recent 
years  that  is  ambiguous.  And  why  send 
it  out  of  here  ambiguous  when  we 
have  the  opportimity  to  clarify  it? 

You  have  a  requirement  on  one  side 
that  says  you  cannot  and  an  under- 
standing on  the  other  side  that  says 
you  may. 

Jdr.  COHEN.  I  would  say  to  my  col- 
league that  what  is  required  imder  the 
law  is  that  the  President  notify  four 
members  or  eight  members  or  the 
entire  committee,  depending  upon  the 
cinnmistances  of  the  nature  of  the  ac- 
tivity. If  there  are  third  parties  in- 


volved, even  though  the  finding  does 
not  require  specificity,  he  may  be  re- 
quired in  appropriate  circumstances  to 
tell  us  which  third  countries  are  in- 
volved. 

Mr.  WALLOP.  But  the  act  does  not 
permit  him  to  withhold  any  informa- 
tion of  sources  and  methods.  That  was 
not  my  understanding  of  what  the 
Senator  from  Oklahoma  said.  The 
Senator  from  Oklahoma  indeed 
quoted  Judge  Webster  as  saying  you 
have  gone  a  long  way  toward  solving 
our  problems  with  regard  to  third  par- 
ties. 

Mr.  COHEN.  You  can  have  the  Sen- 
ator from  Oklahoma  come  back.  Per- 
haps he  can  explain  what  he  said,  be- 
cause that  is  not  my  understanding. 

Mr.  WALLOP.  While  we  are  perhaps 
waiting  for  him,  again  I  would  ask  the 
Senator  why  we  feel  it  incumbent 
upon  us  to  send  out  a  piece  of  legisla- 
tion that  is  ambiguous  on  its  f£u:e,  it 
conflicts  with  the  report  and  two  pro- 
visions within  it,  when  we  have  the  op- 
portunity to  strengthen  it?  It  just  does 
not  seem  to  be  wise  legislating  to 
report  out  things  that  are  on  their 
face  ambiguous  and  these  two  provi- 
sions are  in  conflict  with  each  other. 

Mr.  COHEN.  Well,  I  think  the  Sena- 
tor from  Wyoming  would  like  to  strike 
out  that  language  to  make  it  clear 
that  the  President  is  not  required  to 
disclose  the  identity  of  third  parties. 

Mr.  WALLOP.  But  the  Senator  from 
Oklahoma  was  specific  in  saying  that 
it  only  required  negotiation.  I  said, 
"Does  not  that,  in  fact,  give  the 
hammer  to  the  Congress?"  And  he,  as 
a  former  chief  executive,  said,  "Yes," 
he  supposed  it  did,  because  you  ulti- 
mately had  it  through  the  power  of 
the  purse  anyway. 

But  at  least  the  President  of  the 
United  States  ought  to  be  able  to  with- 
draw entirely  the  thing  and  not  be  re- 
quired, as  this  does,  to  disclose  certain 
parties  if  he  wants  to  abandon  the 
project  altogether.  Yet  the  bill  will  not 
give  him  that  privilege.  I  think  that  is 
a  dreadful  mistake  if  this  country  is 
going  to  conduct  intelligence  activities 
in  the  real  world. 

Mr.  COHEN.  I  think  the  Senator's 
dispute  is  with  the  Senator  from  Okla- 
homa and  not  with  the  Senator  from 
Maine. 

Mr.  WALLOP.  Well,  then  the  Sena- 
tor from  Maine  can  accept  the  amend- 
ment in  the  absence  of  the  Senator 
from  Oklahoma. 

Mr.  COHEN.  I  think  the  Senator 
from  Wyoming  would  like  to  strike  the 
provision  altogether  that  would  re- 
quire the  President  to  identify  third 
parties.  I  do  not  share  that  view. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  amendment 
and  substitute  an  amendment  for  it 
with  no  further  amendments  to  the 
substitute  to  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1661 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposed  an  amendment  numbered  1661. 

On  page  11,  strike  lines  3  through  8. 

Mr.  WALLOP.  Mr.  President,  I  think 
this  essentially  accomplishes  what  I 
set  out  to  do,  which  was  to  remove  a 
conflicting  set  of  requirements  under 
the  law  and  the  third-party  reporting 
requirement.  I  think  that  it  returns  us 
to  the  State  we  were  in  when  I  was  dis- 
cussing with  the  Senator  from  Okla- 
homa on  the  previous  amendment 
that  this  would  be  a  status  of  negotia- 
tion between  the  executive  branch  and 
Intelligence  Committee  and  I  think 
that  is  appropriate. 

Mr.  BOREN.  Mr.  President,  I  think 
the  Senator  from  Wyoming  is  abso- 
lutely correct  and  I  do,  after  listening 
to  his  discussions  on  this  matter,  un- 
derstand why  he  felt  there  might  have 
been  a  conflict  between  this  particular 
section  of  the  bill  and  the  provisos 
which  indicated  that  the  name  of  the 
third  country  would  not  have  to  be  in- 
cluded in  the  finding.  I  think  that  he 
performs  a  service  by  simply  taking 
this  language  out  of  the  bill  and 
making  sure  that  there  is  no  ambigui- 
ty. 

So,  from  the  point  of  view  of  this 
side  of  the  aisle,  this  amendment  is 
certainly  acceptable. 

Mr.  COHEN.  Mr.  President,  it  is  also 
acceptable  to  the  minority.  The  provi- 
sion which  is  being  stricken  is  some- 
thing in  current  law.  It  was  designed 
to  protect  whistle  blowers.  It  is  part  of 
the  law  today,  and  we  have  no  objec- 
tion to  taking  it  out  if  it  will  clarify 
the  bill  that  we  are  seeking  to  pass 
today. 

Mr.  WALLOP.  Mr.  President.  I 
would  just  say,  too,  that  it  is  not  the 
intention  of  the  Senator  from  Wyo- 
ming to  put  in  harm's  way  whistle 
blowers.  I  do  not  think  that  it  is  in- 
tended or  its  effect  would  be  that. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
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very  language  to  which  President 
Ronald  Reagan  has  signed  his  name  in 
an  executive  order.  He  has  said,  "It  is 
not  our  Intent  and  In  fact  I  direct  that 
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question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1661)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1638 

(Purpose:  To  strike  section  503(a)(6)  dealing 
with  the  violation  of  U.S.  statutes) 
Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  amendment  numbered  1638. 

The  text  of  the  amendment  reads  as 
follows: 

On  page  14.  strike  out  ';  and"  on  line  3 
and  all  the  language  through  lines  4  and  5. 
Mr.  WALLOP.  Mr.  President,  what 
this  amendment  seeks  to  do  Is  to  elimi- 
nate a  provision  which  Is  absolutely 
designed,  not  only  for  prosecutors,  but 
for  conflict  between  the  executive 
branch  and  the  legislative  branch. 

It  is  a  new  provision  In  the  law 
which  reads,  "A  finding  may  not  au- 
thorize any  action  that  would  violate 
any  statute  of  the  United  States." 

On  the  surface  that  sounds  pretty 
good.  We  certainly  do  not  want  to  get 
our  hands  dirty  in  these  dirty  little 
clandestine  operations.  But  what  does 
the  provision  mean? 

Clandestine  operations  frequently 
violate  the  laws  of  the  nations  In 
which  they  are  executed.  Does  the 
planning  to  commit  these  crimes  in 
the  United  States  violate  any  U.S. 
statute?  I  would  think  that  is  a  ques- 
tion, perhaps,  I  might  direct  to  either 
the  chairman  or  vice  chairman. 

Mr.  COHEN.  If  the  Senator  would 
yield,  I  am  net  aware  of  any  provision 
in  our  lav.'  "'hich  says  that  you  can 
have  a  conspiracy  to  violate  somebody 
else's  laws. 

Mr.  WALLOP.  Under  the  terms  of 
the  Foreign  Corrupt  Practices  Act?  Is 
the  Senator  sure? 

Mr.  COHEN.  Let  me  refer  the  Sena- 
tor to  the  President's  own  Executive 
order.  This  is  President  Reagan's  Ex- 
ecutive order  which  says:  "Consistency 
with  other  laws.  Nothing  in  this  order 
shall  be  construed  to  authorize  any  ac- 
tivity in  violation  of  the  Constitution 
or  the  statutes  of  the  United  States." 
We  are  simply  Incorporating  into  the 
statute  what  the  Executive  order  says. 
Mr.  WALLOP.  But  there  is  a  big  dif- 
ference, again,  between  having  some- 
thing in  a  statute  or  something  in  the 
Presidential  order. 


Mr.  COHEN.  Sure.  The  President 
can  automatically,  or  without  any  con- 
sent, change  his  Executive  orders. 

Mr.  WALLOP.  Let  me  ask  the  Sena- 
tor this.  Is  it  not  possible  that  we 
would  make  use  of  the  U.S.  mails  to 
plant  some  false  Information  that 
would  constitute  mail  fraud  in  this 
coimtry? 

Mr.  COHEN.  The  intelligence  com- 
munity does  not  violate  U.S.  law  now. 
If  the  Senator  is  suggesting  that  cur- 
rently the  CIA  has  been  Involved  In  a 
violation  of  mail  fraud  statutes,  that 
would  be  news  to  this  Senator. 

Mr.  WALLOP.  I  am  suggesting  no 
such  thing  and  that  is  not  a  reasoning 
way  to  argue.  I  am  asking  if  we,  in  this 
country,  use  the  mail  to  plant  some 
false  information  which  we  viewed  as 
useful  to  this  country,  would  that  be  a 
violation  of  mail  fraud  statutes  of  the 
United  States? 

Mr.  COHEN.  Our  agencies  do  not 
plant  false  information  in  this  coun- 
try. 

Mr.  WALLOP.  But  by  mailing  it  out 
of  the  country  from  this  country,  do 
they  escape  all  provisions  of  mail 
fraud? 

Mr.  COHEN.  I  assume  an  act  in 
some  other  country,  not  in  this  coun- 
try, is  not  a  violation. 

Mr.  WALLOP.  What  about  bribery? 
Bribery  is  against  the  statutes  of  the 
United  States. 

Mr.  COHEN.  Are  you  suggesting 
that  our  intelligence  community  vio- 
lates the  bribery  statutes  here  in  the 
United  States? 

Mr.  WALLOP.  I  am  not  suggesting 
it.  That  is  not  what  this  provision 
says. 

"Any  action  that  would  violate  any 
statute  of  the  United  States."  It  does 
not  say  "Any  action  of  the  United 
States  In  the  United  States."  It  says, 
"would  violate  any  statute  of  the 
United  States." 

I  mean  it  is  clearly  against  the  stat- 
utes of  the  United  States  to  Indulge  in 
bribery. 

Mr.  COHEN.  We  are  simply  trjmig 
to  conform  to  what  the  President  has 
provided  In  his  own  Executive  orders 
and  that  is:  "Nothing  shall  be  con- 
strued In  this  order  to  authorize  any 
activity  in  violation  of  the  Constitu- 
tion or  the  statutes  of  the  United 
SUtes."  That  is  what  the  Executive 
order  says.  That  is  what  this  statute 
says. 

Mr.  WALLOP.  I  would  say  to  my 
friend  that  he  knows  as  well  as  I  do 
that  there  is  a  difference  between  an 
Executive  order  aaid  a  statute  of  the 
United  States,  especially  in  an  era  of 
special  prosecutors. 

Mr.  COHEN.  So  what  you  are  saying 
Is  anytime  the  President  wants  to 
waive  the  Executive  order,  then  he 
should  do  so? 

Mr.  WALLOP.  Furthermore,  he  can 
change  the  Executive  order. 
Mr.  COHEN.  Of  course. 


Mr.  WALLOP.  He  cannot  change  the 

statute.    

Mr.  COHEN.  That  is  precisely  why 
we  are  putting  in  statutory  language. 
The  President  has  said  he  does  not  be- 
lieve that  we  should  be  authorizing 
covert  activities  that  would,  in  effect, 
violate  either  the  Constitution  or  the 
statutes  of  the  United  States. 

Mr.  WALLOP.  Would  the  Senator 
suggest  that  there  was  an  exhaustive 
search  of  the  statutes  of  the  United 
States  and  that  there  is  no  set  of  cir- 
cumstances under  which  the  routine 
activities  of  the  Intelligence  communi- 
ty or  special  activities  would  constitute 
a  violation  of  the  laws  of  the  United 
States, 

It  is,  in  fact,  not  against  the  law  of 
the  United  States  for  somebody  out- 
side the  control  of  the  United  States 
to  murder  somebody  outside  the 
United  States.  But  it  Is  a  violation  of 
the  statutes  of  the  United  States  to 
murder.  It  is  a  violation  of  the  statutes 
of  the  United  States  to  steal  classified 
information.  It  is  a  violation  of  the 
statutes  of  the  United  States  to  Inter- 
rupt television  broadcasts  and  radio 
broadcasts.  It  is  a  violation  of  the  stat- 
utes of  the  United  States  to  have  offi- 
cials Ue  under  oath. 

And  yet.  that  is  not  an  imusual  pas- 
time, that  you  have  people  in  foreign 
countries  cooperating  with  the  United 
States. 

Mr.  COHEN.  Is  the  Senator  suggest- 
ing that  it  Is  the  practice  to  have  U.S. 
officials  lie  under  oath? 

Mr.  WALLOP.  I  am  not  saying  U.S. 
officials.  This  does  not  say  U.S.  offi- 
cials. This  does  not.  My  whole  point 
on  this  bill  is  once  again  the  ambiguity 
of  it. 
Mr.  COHEN.  There  is  no  ambiguity. 
Mr.  WALLOP.  It  says,  the  findings 
shall  not  authorize  any  action  that 
would    violate    any    statute    of    the 
United  States.  It  does  not  say  in  the 
United  States. 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  WALLOP.  Yes. 
Mr.  BOREN.  I  was  glad  my  good 
friend  from  Wyoming  asked.  I  am  not 
a  legal  expert  in  this  particular  field. 
but  we  specifically  consulted  with  the 
general  counsel  of  the  Central  Intelli- 
gence Agency  on  this  matter.  The  ac- 
tivities   of    the    Central    Intelligence 
Agency,   as  the   Senator   knows,   are 
nearly  always,  virtually  always,  con- 
ducted outside  the  boundaries  of  the 
United  States.  That  is  the  charter  of 
the  Central  Intelligence  Agency. 
Mr.  WALLOP.  They  are  indeed. 
Mr.  BOREN.  For  the  agency  to  take 
some  activities,  directly  or  Indirectly, 
to  obtain  documents  in  another  coun- 
try, that  activity  may  be  against  the 
law  in  that  country  but  not  in  this 
country.  They  are  operating  outside 
our  boimdaries.  About  the  only  area 
where  there  would  be  a  problem  would 
be  the  Foreign  Corrupt  Practices  Act 
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they   do  not  feel  it  binds  them  or 
causes  them  any  problem  under  the 
Foreign  Corrupt  Practices  Act. 
I  just  do  not  read  it  the  same  way.  I 


if  the  law  sasre  a  certain  amoimt  of 
military  equipment  cannot  be  trans- 
ferred without  authority  of  Congress, 
or  officials  of  Government  shall  be 


expert  we  could  find  in  this  field  to 
look  at  this  question,  and  they  all 
came  back  with  a  reassurance  to  us 
that  this  was  appropriate  language. 
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in  which  we  specify  certain  delineated 
activities  which  are  violations  of  the 
laws  of  other  countries  which  we 
thereby  incorporate  and  make  a  viola- 
tion of  our  laws.  Generally  we  do  not 
do  that.  We  do  not  incorporate  the 
murder  statutes  of  other  countries,  for 
example. 

I  am  not  suggesting  in  any  way  that 
that  never  happens. 

But  we  did  specifically  question  the 
general  counsel  of  the  Central  Intelli- 
gence Agency  about  the  application  of 
all  statutes  and  we  went  further,  and 
we  said,  "What  about  the  Foreign  Cor- 
rupt Practices  Act?"  We  had  the  very 
concern  you  su^e  raising. 

The  answer  we  received  bacli  was  the 
agency  felt  there  was  no  problem  in 
terms  of  this  provision  of  the  law  and 
the  applicability  of  the  Foreign  Cor- 
rupt Practices  Act  to  their  own  ability 
to  act  within  the  statutes  of  the 
United  States. 

Part  of  that,  and  I  am  not  expert 
enough  to  go  through  it  section  by  sec- 
tion, according  to  the  general  counsel, 
rests  upon  the  fact  that  the  agency 
has  its  own  positive  authorizing  stat- 
utes which  empower  them  to  act  in  a 
certain  way.  The  combination  of  those 
authorizing  statutes  and  the  way  the 
Foreign  Corrupt  Practices  Act  was 
written  creates  no  problem  of  their 
being  able  to  operate  within  the  stat- 
utes of  the  United  States. 

In  other  words,  they  have  no  prob- 
lem with  the  Executive  order  of  the 
President  saying  that  the  Constitution 
and  the  statutes  shall  not  be  violated. 
They  have  no  problem  with  our  put- 
ting this  into  statutory  language. 

We  also  aslced  the  White  House 
about  this  matter  and  the  administra- 
tion also  indicated  to  us  that  they  like- 
wise had  no  problem  with  the  statuto- 
ry codification  of  this  particular  provi- 
sion of  the  President's  executive  order. 

So  while  I  am  not  expert  enough  to 
go  section  by  section  with  the  Senator 
and  say  exactly  why  certain  provisions 
of  the  Foreign  Corrupt  Practices  Act 
would  not  apply  in  this  situation, 
would  not  create  a  problem,  we  did  ask 
the  general  counsel  of  the  CIA  specifi- 
cally to  look  at  that,  not  only  as  a  gen- 
eral matter  but,  "if  there  is  any  prob- 
lem that  you  know  of,  is  there  any 
problem  with  the  Foreign  Corrupt 
Practices  Act?" 

We  were  told  by  the  general  counsel 
who  consulted  with  our  staff  at  the 
time  that  there  was  not  a  problem 
with  the  Foreign  Corrupt  Practices 
Act. 

I  understand  why  the  Senator  is 
raising  concern.  The  thought  crossed 
my  mind  as  well  that  we  might  have  a 
problem  under  the  Foreign  Corrupt 
Practices  Act.  But  we  were  assured  by 
the  leading  expert  in  this  field,  the 
general  counsel  of  the  CIA,  that  there 
was  not  a  problem. 

Mr.  WALLOP.  But  the  problem 
right  here  is  not  whether  the  counsel 


said  that  or  not.  You  have  a  problem 
with  what  it  says.  It  says  a  finding 
may  not  authorize  any  action  that 
would  violate  any  statutes  of  the 
United  States. 

I  believe  that  bribery  is  not  an  un- 
common activity  in  covert  operations. 
My  point  is  that  I  do  not  believe  that 
we  can  conduct  normal  clandestine  op- 
erations with  this  provision.  We  may 
do  it  but  discover  to  our  dismay  that 
the  general  counsel  was  not  right. 

What  happens  if  you  authorize  an 
action  that  turns  out  to  have  violated 
a  statute  of  the  United  States  that 
nobody  either  knew  of  or  intended  to 
do  when  they  authorized  the  action? 

Mr.  BOREN.  I  am  sorry.  I  was  look- 
ing at  the  language.  I  did  not  quite  get 
the  question. 

Mr.  WALLOP.  I  will  state  it  again. 
What  happens  if  an  action  is  author- 
ized that  nobody  contemplated  as 
being  in  violation  of  a  law  of  the 
United  States,  that  nobody  intended 
as  being  that,  either  because  of  the 
way  it  was  conducted  by  some  third 
party  or  by  virtue  of  the  fact  that  the 
statute  was  not  known?  That  is  not 
imusual  in  our  days. 

What  happens  if  that  takes  place? 

Mr.  BOREN.  I  would  say  to  my 
friend  that  many  of  the  kinds  of  stat- 
utes with  which  he  is  dealing,  for  ex- 
ample, bribery,  which  my  colleague 
has  mentioned,  first  of  all  require 
that,  and  I  think  that  would  be  an  ele- 
ment of  it.  I  think  if  a  person  under- 
took an  action  under  legal  authority 
of  opinion,  say  the  general  counsel  of 
the  Central  Intelligence  Agency— and 
one  of  the  problems  that  we  had  with 
the  Iran-Contra  matter  was  that  the 
normal  process  of  findings  was  not  fol- 
lowed—if the  normal  process  is  fol- 
lowed in  99.9  percent  of  the  time,  in 
that  process  the  President  is  going  to 
assure  that  he  is  acting  appropriately. 
It  always  involves  a  very  careful 
review  of  the  activity  to  be  undertaken 
by  the  legal  staff  of  general  counsel  of 
the  Central  Intelligence  Agency,  and 
usually  by  the  Department  of  Justice 
and  the  Attorney  General  of  the 
United  States. 

So  I  suppose  that  there  is  no  way 
that  I  can  assure  the  Senator  that 
there  would  never,  by  mistake,  be  un- 
dertaken some  activity  that  later  the 
lawyers  might  differ  with  in  terms  of  a 
change  in  opinion,  but  I  honestly 
think  that  the  Senator  is  seeing  a 
problem  here  that  does  not  really 
exist,  with  the  oversight  process  and 
other  appropriate  discretion  of  pros- 
ecutors, and  so  on.  If  there  were  actual 
events  undertaken,  after  very  careful 
legal  research  and  opinions  of  the  gen- 
eral counsel,  the  Attorney  General, 
and  others,  I  think  it  would  be  very 
unlikely  that  there  would  be  a  prob- 
lem. 

Let  me  just  say  that  this  is  not  a  rad- 
ical proposal.  We  are  simply  stating 
again,  virtually   word  for  word,  the 


very  language  to  which  President 
Ronald  Reagan  has  signed  his  name  in 
an  executive  order.  He  has  said,  "It  is 
not  our  intent  and  in  fact  I  direct  that 
there  should  be  no  activity  undertaken 
which  violates  the  Constitution  or  the 
statutes  of  the  United  States." 

Mr.  WALLOP.  But  my  point  is  this: 
I  do  not  want  the  President  or  any- 
body else  authorizing  the  laws  of  the 
United  States  to  be  broken.  This  says 
the  laws  of  the  United  States  cannot 
be  broken  in  another  country.  I  do  not 
think  that  makes  it  possible  for  us  to 
operate. 
Mr.  BOREN.  Let  me  read  this  again. 
Mr.  WALLOP.  That  is  the  problem 
with  the  drafting  of  this  language.  It 
may  well  be  the  problem  with  the 
drafting  of  a  Presidential  memoran- 
dum. It  would  not  be  the  first  time. 

Mr.  BOREN.  Let  me  read  this  again. 
"A  finding  may  not  authorize  any 
action  that  would  violate  any  statute 
of  the  United  States." 

Mr.  WALLOP.  It  does  not  say  in  the 
United  States. 

Mr.  BOREN.  I  understand  what  the 
Senator  is  saying,  but  in  reading  this 
as  a  matter  of  law,  these  are  terms  of 
art  that  have  meaning  under  the  law. 
"Any  statute  of  the  United  States."  In 
no  case  do  I  know  where  we  have  ex- 
tended and  incorporated  in  essence 
the  laws  of  another  country.  They  are 
to  some  degree  in  the  Foreign  Corrupt 
Practices  Act,  where  we  have  said  by 
incorporation  we  bring  certain  provi- 
sions of  law  of  other  countries  into  our 
law,  but  otherwise  the  statutes  of  the 
United  States  only  apply  within  the 
territorial  boundaries  of  the  United 
States. 

Mr.  WALLOP.  That  is  not  what  it  is 
saying.  I  can  read  it  again  to  you.  Sen- 
ator. It  says: 

A  finding  may  not  authorize  any  action 
that  would  violate  any  statute  of  the  United 
States." 

Any  action  that  would  violate  a  stat- 
ute of  the  United  States  could  take 
place  in  Antarctica.  It  does  not  give 
you  an  exclusionary  rule  auid  says  if  it 
is  outside  the  country.  It  says  it  would 
violate  any  statute  of  the  United 
States. 

Mr.  BOREN.  I  do  not  know  that  I 
can  go  further  than  I  have  gone.  I 
have  to  say  the  Senator  from  Wyo- 
ming and  I  have  an  honest  difference 
of  opinion  as  to  what  this  provision 
means.  It  is  exactly  the  provision  con- 
tained in  the  executive  order.  We  have 
asked  the  general  counsel  of  the  Cen- 
tral Intelligence  Agency  to  review  it, 
and  we  have  asked  the  administration 
to  review  it.  I  assume  they  relied  upon 
the  Department  of  Justice  to  review  it. 
They  have  all  come  back  and  said  to 
us,  "This  provision  creates  absolutely 
no  problem  for  us  to  operate  in  any 
way  in  which  we  can  possibly  envision 
we  would  ever  want  to  operate."  Spe- 
cifically,  they   have   indicated  to  us 
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I  ask  unanimous  consent  that  the 
Senator  from  Wyoming  be  authorized 
to  modify  his  amendment  to  read,  if  it 
Is  a«nw>ahle  to  him.  I  will  yield  to  the 
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that  the  new  amendment  that  was 
sent  to  the  desk  would  not  be  subject 
to  further  amendment. 
Mr.  WALLOP.  It  did,  yes. 


thoughtful  of  him  to  do  so.  I  express 
my  appreciation  to  him  for  taking  this 
action. 
Mr.  President,  I  know  the  Senator 
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they  do  not  feel  It  binds  them  or 
causes  them  any  problem  under  the 
Foreign  Corrupt  Practices  Act. 

I  just  do  not  read  it  the  same  way.  I 
do  not  believe  we  are  talking  about 
violating  the  laws  of  other  countries.  I 
think  we  are  talking  about  violating 
the  statutes  of  the  United  States 
within  the  United  States.  There  are 
other  policies  and  other  provisions  of 
law  which  restrict  what  the  Central 
Intelligence  Agency  can  do,  for  exam- 
ple. 

Mr.  WALLOP.  But  the  Central  In- 
telligence Agency  does  not,  as  we  all 
know,  operate  within  the  United 
States. 

Mr.  BOREN.  Correct. 

Mr.  WALLOP.  What  we  are  saying 
here  is  that  we  are  binding  them  to 
the  laws  of  the  United  States  wherev- 
er they  are  operating.  It  may  not  be 
the  intention  of  the  committee,  but  it 
is  the  flat  statement  of  the  committee, 
and  I  can  understand  why  the  general 
counsel  of  the  White  House  would  not 
do  it  because  he  is  probably  the  one 
who  wrote  that  in  the  first  place.  Now 
all  of  a  sudden,  you  have  a  require- 
ment which  does  not  authorize  any 
acts  in  violating  any  statute  of  the 
United  States  on  an  agency  which 
does  not  operate  within  the  United 

Mr.  BOREN.  I  think,  again,  with  all 
due  respect  to  my  colleague  from  Wyo- 
ming, and  I  do  not  know  whether  we 
can  resolve  this  issue  other  than 
voting  on  this,  which  I  proposed  we  do 
in  a  moment,  because  we  are  just  not 
reading  this  the  same  way. 

The  Iran-Contra  Committee,  the 
special  committee  which  was  estab- 
lished to  look  into  the  fact  situation, 
felt  strongly  about  this  issue.  As  I  say, 
this  is  not  a  radical  departure.  This  is 
restating  what  is  in  the  executive 
order. 

The  kind  of  situations  we  are  talking 
about  are  ordering  American  officials, 
for  example,  to  commit  perjury  within 
the  United  States.  That  is  a  violation. 
Undertaking  certain  kinds  of  sales  of 
American  equipment  which  are  gov- 
erned by  American  statutes,  and 
having  officials  taking  such  action 
within  the  United  States,  that  is  what 
we  are  talking  about.  We  are  talking 
about  the  statutes  of  the  United 
States  which  virtually  always,  with 
the  exception  of  the  Foreign  Corrupt 
Practices  Act,  apply  only  to  actions 
within  the  United  States. 

So  we  so-e  not  talking  about  tying 
the  hands  of  the  Central  Intelligence 
Agency  in  terms  of,  let  us  say,  under- 
taking to  obtain  necessary  classified 
documents  in  other  countries,  or 
pieces  of  equipment,  or  something  else 
we  might  think  we  need  to  have  for 
our  national  security  interests. 
Mr.  WALLOP.  After  bribery? 
Mr.  BOREN.  That  is  correct.  We  are 
not  thinking  about  those  Icinds  of  situ- 
ations. What  we  are  thinking  about  is. 


if  the  law  sasre  a  certain  amoimt  of 
military  equipment  cannot  be  trans- 
ferred without  authority  of  Congress, 
or  officials  of  Government  shall  be 
truthful  when  testifying  under  oath, 
or  something  similar  to  that,  which 
applies  to  their  actions  within  the 
United  States,  that  the  statutes  of  the 
United  States  should  not  be  violated. 
That  is  the  way  I  read  that.  That  is 
the  way  the  general  counsel  reads  it. 
That  is  the  way  the  White  House  legal 
staff  reads  it,  and  they  are  all  in  agree- 
ment with  it. 

So  I  just  have  to  say  I  understand 
what  my  colleague  from  Wyoming  is 
saying,  and  if  I  believed,  as  he  does, 
that  this  was  tying  the  hands  of  the 
intelligence  community  in  being  able 
to  operate  overseas  by  applying  upon 
their  actions  overseas  the  require- 
ments which  would  apply  to  them  if 
they  were  acting  within  the  United 
States,  I  would  agree  with  him,  but  I 
just  do  not  agree  with  that  interpreta- 
tion of  the  law.  Therefore,  I  do  not 
think  we  should  take  it  out  because 
the  President  himself  has  said  strong- 
ly in  his  own  Executive  order  that  he 
does  not  want  the  intelligence  commu- 
nity to  violate  the  statutes  or  the  Con- 
stitution of  the  United  States. 

Mr.  WALLOP.  I  would  say,  I  have  no 
problem  with  that  requirement.  The 
problem,  as  stated  in  here,  goes  fur- 
ther. I  do  not  want  them  nmning 
around  bribing  U.S.  officials  or  selling 
U.S.  equipment  or  doing  any  of  the 
lunds  of  things  which  took  place,  or  did 
not  take  place,  in  the  Iran-Contra  af- 
fair. But  we  have  a  strange  new  world 
in  which  people  interpret  things,  to 
their  own  conclusions.  We  have  seen 
that  with  regard  to  a  variety  of  things, 
specifically  dealing  with  Iran-Contra. 
There  are  so  many  ways  of  interpreting 
the  variety  of  provisions  in  which  lack 
of  clarity  became  the  source  of  argu- 
ment and  confrontation. 

What  I  might  suggest  to  the  Sena- 
tor, if  he  would  indulge  me  in  a  brief 
quorum  call— it  is  not  my  intention  to 
purposely  delay  this— but  let  me  have 
a  few  minutes  to  see  if  maybe  there 
are  words  which  might  be  acceptable. 
I  believe  our  purpose  is  ultimately  the 
same  thing.  Your  statement  of  what 
you  believe  it  to  say  is  my  belief  of 
what  it  ought  to  say.  I  am  jxist  not 
sure  that  it  does. 

Mr.  BOREN.  I  thank  the  Senator. 
We  absolutely  do  not  differ  as  to  what 
we  think  the  legal  restrictions  should 
be  on  the  Central  Intelligence  Agency 
or  should  not  be.  We  are  in  full  agree- 
ment on  that.  We  do  not  want  to  re- 
strain the  flexibility  of  the  intelli- 
gence community  to  act  overseas  in 
our  national  security  interests.  We  are 
simply  differing  over  what  this  means. 
It  is  not  a  difference  of  opinion  as  to 
policy  between  us.  I  think  there  is  a 
difference  of  opinion  as  to  meaning  of 
law,  and  we  did  try  to  get  every  legal 


expert  we  could  find  in  this  field  to 
look  at  this  question,  and  they  all 
came  back  with  a  reassurance  to  us 
that  this  was  appropriate  language. 

I  will  be  happy  to  see  if  there  is  any 
way  we  can  answer  the  apprehensions 
of  the  Senator  from  Wyondng  without 
undermining  the  basic  policy  of  the 
I>resident,  which  is  to  make  sure  the 
statutes  are  not  violated. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  we  have 
been  in  consultation  with  the  Senator 
from  Wyoming  and  as  a  result  of  this 
consultation,  which  indicates  some- 
times that  in  further  conversation 
points  which  seem  difficult  to  under- 
stand become  clear,  as  we  talked  I 
think  we  focused  on  the  fact  that  it  is 
the  word  "would"  in  the  bill  that  is 
troubling  the  Senator  from  Wyoming. 
The  present  language  says  "a  finding 
may  not  authorize  any  action  that 
would  violate  any  statute  of  the 
United  States."  I  understand  now  why 
the  Senator  from  Wyoming  is  saying 
well,  does  that  mean  if  it  is  an  action 
undertaken  in  some  foreign  coimtry 
that  does  not  violate  U.S.  law  but  that 
would  violate  the  U.S.  law  if  it  were 
undertaken  in  this  country,  that  it 
would  be  prohibited?  That  is  not  our 
intent. 

Mr.  President,  I  wondered  if  the 
Senator  from  Wyoming  would  be  will- 
ing to  modify  his  amendment  to  read 
as  follows: 

6.  A  finding  may  not  authorize  any  action 
that  violates  the  Constitution  or  any  sUt- 
utes  of  the  United  States. 

That  would  parallel  the  language— 
since  the  Executive  order  also  men- 
tions the  Constitution  as  well  as  the 
statutes  of  the  United  States— that 
would  parallel  that.  It  would  make 
clear  we  are  talking  about  which  actu- 
ally violates,  not  would  violate  if  per- 
formed in  this  country. 

Mr.  WALLOP.  The  Senator  from 
Wyoming  would  be  agreeable  to  that. 
As  I  understand,  I  would  again  have  to 
get  unanimous  consent  to  proceed  in 
that  manner. 

Mr.  BOREN.  Mr.  President,  I  ask 
imanimous  consent  that  the  amend- 
ment of  the  Senator  from  Wyoming  be 
modified  to  read  as  follows:  "A  finding 
may  not  authorize  any  action  which 
violates  the  Constitution  or  any  stat- 
utes of  the  United  States."  So  6  would 
read  exactly  as  I  just  read  it.  No.  6,  "A 
finding  may  not  authorize  any  action 
which  violates  the  Constitution  or  any 
statutes  of  the  United  States." 


March  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


3907 


the  Select  Committee  on  Intelligence  of  the 
Senate  a  classified  report  setting  forth  a 
budget  for  existing  and  prospective  special 
activities  to  be  conducted  during  that  fiscal 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


Treaty  with  Mr.  Gorbachev,  then 
surely  the  President  of  the  United 
States  ought  to  be  able  to  certify  to 
this  Senate  that  the  Senate  can  trust 
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I  ask  unanimous  consent  that  the 
Senator  from  Wyoming  be  authorized 
to  modify  his  amendment  to  read,  if  it 
is  agreeable  to  him.  I  will  yield  to  the 
Senator  from  Wyoming  to  make  that 
request.  _^ 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator 
from  Oklahoma  if  the  language  that 
he  is  attempting  to  change  is  at  the 
desk,  or  if,  as  it  appears  to  the  Chair, 
he  is  attempting  to  make  quite  exten- 
sive changes  in  the  provisions  of  the 
legislation? 

Mr.  BOREN.  The  Senator  from 
Oklahoma  would  have  to  suggest  the 
absence  of  a  quonmi  while  we  put  this 
in  language.  It  is  very  brief.  It  is  two 
sentences.  We  are  taking  three  or  four 
words  in  the  existing  amendment.  So  I 
suggest  the  absence  of  a  quorum  and 
we  will  propound  the  request. 

The  PRESIDING  OFFICER.  If  the 
Senator  might  suspend  for  a  minute,  I 
believe,  is  it  not  the  case,  that  the  lan- 
guage in  front  of  us  offered  by  the 
Senator  from  Wyoming  is  language  to 
strike.  Is  that  correct? 

Mr.  WALLOP.  If  the  Senator  from 
Oklahoma  would  yield,  the  President 
is  correct.  My  guess  is  that  we  would 
have  to  do  precisely  what  we  did  in  the 
last  amendment. 

I  ask  unanimous  consent  to  with- 
draw the  amendment  and  substitute 
lor  it  an  amendment  to  subsection  6 
on  page  14.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Reserving  the  right  to 
object,  would  that  also  be  with  the  un- 
derstanding it  would  not  be  subject  to 
further  amendment? 

Mr.  WALLOP.  It  would. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered.  The  Senator 
from  Oklahoma  notes  the  absence  of  a 
quorum,  and  the  clerk  will  call  the 
roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKirDlIZNT  NO.  1662 

Mr.  WALLOP.  Mr.  President,  it  is 
my  understanding  that  the  consent 
agreement  that  we  had  prior  to  the 
quorum  call  was  that  I  would  be  per- 
mitted to  withdraw  my  amendment 
and  substitute  for  it  certain  changes  in 
subsection  6,  lines  4  and  5  of  page  14. 1 
have  that  amendment  at  the  desk.  I 
ask  now  that  the  consent  agreement 
be  implemented.  

The  PRESIDING  OFFICER.  The 
Senator  has  stated  the  unanimous- 
consent  request. 

Mr.  BOREN.  Reserving  the  right  to 
object.  Mr.  President,  it  is  my  under- 
standing that  the  unanimous-consent 
request  also  contained  the  agreement 
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that  the  new  amendment  that  was 
sent  to  the  desk  would  not  be  subject 
to  further  amendment. 
Mr.  WALLOP.  It  did.  yes. 
The    PRESIDING    OFFICER.    The 
Senator    from   Oklahoma    is   correct. 
The  clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  WaixopI 
proposes  an  amendment  numbered  1662. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  fiu-ther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
To  amend  section  6  of  the  bill  beginning 
at  line  4  on  page  14  by  striking  all  the  lan- 
guage on  lines  4  and  5  and  insert  in  lieu 
thereof  the  following: 

"6.  A  finding  may  not  authorize  any 
action  which  violates  the  Constitution  of 
the  United  States  or  any  statutes  of  the 
United  States." 

Mr.  WALLOP.  Mr.  President,  as  far 
as  I  know  this  baby  has  been  bom,  and 
the  birth  is  acceptable. 

Mr.  BOREN.  Mr.  President,  I  believe 
the  Senator  from  Wyoming  is  correct. 
It  is  an  unusual  situation.  All  Senators 
present  on  the  floor  have  actually 
read  the  amendment  completely,  and 
there  is  no  objection  to  it  on  this  side 
of  the  aisle.  I  think  it  clearly  reflects 
the  intent  that  we  all  have.  I  urge 

adoption.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming 
[Mr.  Wallop]. 

The  amendment  (No.  1662)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  yield 
30  minutes  of  my  1  hour  to  Senator 
BoREN  and  20  minutes  of  my  time  to 
the  majority  leader.  Senator  Byrd. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BOREN.  If  the  Senator  will 
withhold  his  request. 
Mr.  ADAMS.  I  withhold. 
Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  Washington  for 
yielding  me  additional  time  in  the 
event  we  should  need  time  under  the 
postcloture    situation.    It    was    very 


thoughtful  of  him  to  do  so.  I  express 
my  appreciation  to  him  for  taking  this 
action. 

Mr.  President.  I  know  the  Senator 
from  North  Carolina  has  been  here 
earlier.  I  see  the  Senator  from  Idaho.  I 
do  not  know  if  the  Senator  from  Idaho 
wishes  to  offer  an  amendment. 

Let  me  announce  again  that  very 
shortly  in  the  next  15  minutes  or  so  if 
we  do  not  have  an  indication  that 
other  amendments  wiU  be  offered  to 
the  bill  it  would  be  my  intent  to  try  to 
go  to  the  motion  to  adopt  the  commit- 
tee substitute. 

I  say  this  not  to  be  unfair  in  any  way 
but  as  far  as  I  know  we  have  been 
working  expeditiously. 

I  thank  the  Senator  from  Wyoming, 
who  was  just  on  the  floor,  for  offering 
his  amendment. 

We  have  had  some  good  discussion. 
We  have  had  some  good  improvements 
made  in  the  legislation.  But  we  do 
hope  to  finish  this  bill  tonight.  I  urge 
Senators  to  come  to  the  floor  if  they 
do  intend  to  call  up  amendments.  We 
want  to  be  fair  to  all  Senators  and  pro- 
tect the  rights  of  all  Senators,  but  if 
they  do  wish  to  offer  amendments  I 
urge  them  to  come  to  the  floor;  other- 
wise, we  will  attempt  to  go  on  to  adopt 
the  committee  substitute. 

So  let  me  just  again  urge  Senators  if 
they  have  amendments  to  please  come 
to  the  floor  to  offer  those  amend- 
ments; otherwise,  we  will  assume  that 
we  have  dealt  with  all  the  pending 
amendments  that  Members  desire  to 
call  up  and  we  will  proceed  on  the 
question  of  adoption  of  the  committee 

substitute.  

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Chair  in  his  capacity  as  a 
Senator  from  Colorado  yields  an  hour 
of  time  to  the  manager  of  the  bill,  the 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  163S 

Mr.  WALLOP.  Mr.  President,  I  call 
up  amendment  No.  1635^ 

The  PRESIDING  OFFICER.  (Mr. 
Harkin).  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  1635. 

At  the  end,  add  the  following  new  section: 

Sec.  5.  Nothing  in  this  Act  shall  be  con- 
strued as  contradicting  the  practice  that 
before  the  beginning  of  each  fiscal  year,  the 
President  shall  prepare  and  transmit  to  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
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Another  question  that  has  to  be  dis- 
cussed in  a  sensitive  closed  session  is 
whether  or  not  the  INF  Treaty  is  veri- 
fiahlf^.  Yet  according  to  press  reports. 


lated  to  the  INF  Treaty  and  put  it  in 
one  place  for  Interested  Senators.  This 
report  needs  to  be  presented  urgently 
because  we  believe  it  to  be  of  overrid- 


leadership,  with  respect  to  a  closed 
session  of  the  Senate.  Am  I  correct  in 
that? 
Mr.  SYMMS.  That  is  correct.  I  have 
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the  Select  Committee  on  Intelligence  of  the 
Senate  a  classified  report  setting  forth  a 
budget  for  existing  and  prospective  special 
activities  to  be  conducted  during  that  fiscal 
year. 

Mr.  WALLOP.  Mr.  President,  basi- 
cally  

Mr  COHEN.  Will  the  Senator  yield? 
If  this  Is  the  Senator's  last  amend- 
ment, we  take  it. 

Mr.  WALLOP.  It  is  possible  that  it 
will  be  and  it  is  possible  that  you  will 
take  it  before  aU  is  said  and  done.  But 
I  think  it  is  fairly  obvious  what  its 
intent  is.  It  is  perhaps  the  reason  why 
the  Senator  from  Maine  might  wish  to 
take  it. 

But  the  fact  is.  at  the  begirming  of 
each  fiscal  year  the  President  is  al- 
ready required  to  do  this,  yet  the  bill 
Is  redimdant  in  that  respect,  is  it  not? 
That  is  the  purpose  of  this  amend- 
ment; that  "The  President  shall  pre- 
pare and  transmit  to  the  Permanent 
Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of 
the  Senate  a  classified  report  setting 
forth  a  budget  for  existing  and  pro- 
spective special  activities  to  be  con- 
ducted during  that  year." 

So  here  we  are  trying ,  somehow  or 
another  to  deal  with  what  takes  place. 
This  will  force  the  Central  InteUi- 
gence  Agency  to  own  up  to  its  obliga- 
tions to  advocate  covert  action. 

I  believe  that  it  was  Deputy  CIA  Di- 
rector McMahon  who  was  quoted  as 
having  no  problems  with  the  48-hour 
notification.  I  also  would  state  for  the 
record  that  it  was  John  McMahon  who 
specifically  disliked  all  covert  action. 
It  was  John  McMahon  who  specifical- 
ly viewed  covert  action  as  a  stain  on 
the  Agency's  reputation.  And  yet  it  is 
part  and  parcel  of  the  obligation  and 
the  policy  of  the  United  States  from 
time  to  time  that  covert  action  take 
place. 

And  so  one  of  the  purposes  of  this  is 
to  have  the  Central  Intelligence 
Agency  advocate  those  things  which 
its  Director  and  the  President,  and  I 
assvune  probably  the  Secretaries  of 
Defense  or  State,  from  time  to  time, 
might  have  as  policies  of  the  United 
States. 

So.  in  point  of  fact,  while  this  may 
seem  redundant,  it  is  a  requirement  on 
the  Agency  to  belly  up  to  the  bar  and 
stand  up  for  some  of  the  things  that  it 
is  supposed  to  do  as  an  element  of 
policy  in  the  United  States. 
Mr.  HELMS.  Will  the  Sermtor  yield? 
Mr.  WALLOP.  I  am  happy  to  yield 
to  the  Senator. 

AMENDMENT  NO.  1657 

(Purpose:  No  provision  in  this  act  shall  be 
effective  until  the  President,  using  exist- 
ing authority,  certifies  that  the  Soviet 
Union  has  provided  accurate  data  regard- 
ing the  size  and  composition  of  its  SS-20 
missile  force) 

Mr.  HELMS.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  that  it  be  stated  in  full,  please. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HzLMsl  proposes  an  amendment  numbered 
1657. 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.  .  No  provision  in  this  Act  shall  be 
effective  (inasmuch  as  (a)  a  substantial  dis- 
crepancy may  exist  between  various  United 
States  intelligence  estimates  of  the  number 
of  SS-20  missiles  possessed  by  the  Soviet 
Union  and  the  number  of  missiles  reported 
by  the  Soviet  Union  to  the  United  SUtes 
pursuant  to  the  Memorandum  of  Under- 
standing to  the  proposed  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  In- 
termediate-Range Nuclear  Forces  (herein- 
after the  INF  Treaty")  and  such  discrepan- 
cy may  indicate  a  covert  Soviet  SS-20  mis- 
sile force  of  300  to  550  SS-20  missiles  carry- 
ing 900  to  1650  high-yield  nuclear  warheads 
and  (b)  unless  such  apparent  discrepancy  is 
satisfactorily  clarified,  the  United  Stjit^s 
could  put  at  jeopardy  its  supreme  national 
interest,  its  300,000  troops  stationed  in 
Europe,  and  the  security  of  NATO  by  ratify- 
ing the  proposed  Treaty  and  thereafter, 
pursuant  to  such  Treaty,  eliminating  its 
own  deterrent  INF  forces  based  in  Western 
Europe  until  the  President  of  the  United 
States,  using  existing  authority,  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  clerk  for  reading  the 
entire  amendment.  I  am  not  sure  any- 
body followed  every  single  syllable  of 
it,  but  it  will  be  in  the  Record  tomor- 
row morning. 

For  the  purposes  of  identification,  I 
am  going  to  call  it  the  SS-20  amend- 
ment. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 
Mr.  HELMS.  Yes. 

Mr.  SYMIVIS.  Will  the  Senator 
please  include  the  Senator  from  Idaho 
as  a  cosponsor  to  the  amendment? 

Mr.  HELMS.  I  will  be  delighted  to  do 
so.  I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Idaho,  Mr. 
Stmms.  be  added  as  a  cosponsor  of  the 
second-degree  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  this  SS-20  amend- 
ment, as  I  call  it.  is  just  as  clear  and 
simple  as  it  can  be.  The  President  of 
the  United  States,  as  everybody 
knows,  has  signed  the  so-called  INF 
Treaty,  trusting  in  the  Soviet  data  on 
the  nimiber  of  SS-20's  the  Soviets 
have.  And  the  President  has  submitted 
this  treaty  to  the  Senate  for  its  advice 
and  consent,  under  the  Constitution. 

If  the  President  has  enough  confi- 
dence in  the  Soviet  SS-20  data  that  he 
has  received  and  that  we  have  re- 
ceived; if  he  has  enough  confidence  in 
the  Soviets  that  they  are  being  honest 
for  a  change,  or  for  once;  if  he  has 
enough  confidence  to  sign  the  INF 


Treaty  with  Mr.  Gorbachev,  then 
surely  the  President  of  the  United 
States  ought  to  be  able  to  certify  to 
this  Senate  that  the  Senate  can  trust 
in  the  accuracy  of  the  Soviet  SS-20 
data  involved  in  the  memorandum  of 
understanding,  the  MOU. 

It  is  just  as  simple  as  that.  You 
cannot  make  anything  complex  out  of 
it  to  save  your  life. 

The  Senate  needs,  and  this  Senator 
feels  that  the  Senators  should 
demand,  the  President's  certification 
of  the  accuracy  of  the  Soviet  SS-20 
data.  That  is  what  the  pending  second- 
degree  amendment  does,  and  that  is 
all  it  does. 
With  that,  Mr.  President,  I  yield  the 

floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  we 
broached  this  subject  of  the  Symms- 
Wallop-Helms  SS-20  amendment  last 
week  before  we  went  on  recess,  late  on 
Friday  afternoon.  It  will  be  a  week  ago 
Friday.  We  discussed  the  issue  that,  in 
order  to  do  justice  to  this  SS-20 
amendment,  the  Senate  needs  to  go 
into  closed  session  and  there  are  sever- 
al important  reasons  why  we  should 
go  into  closed  session. 

There  are  two  important  arms  con- 
trol issues  which  demand  the  urgent 
attention  of  this  Senate:  The  Soviet 
SS-20  covert  force  in  the  INF  Treaty 
debate,  and  evidence  of  a  Soviet  break- 
out to  the  ABM  Treaty  in  the  concur- 
rent START  debate. 

I  know  of  no  better  time  than  on  the 
intelligence  bill  to  air  these  SS-20 
covert  force  and  ABM  breakout  issues 
clearly  with  all  of  our  colleagues  in 
closed  session,  so  sensitive,  classified 
matters  may  be  discussed. 

I  just  want  to  give  an  unclassified 
summary  of  some  of  the  unclassified 
data  that  would  be  discussed  in  a  more 
indepth  and  classified  fashion  in  a 
closed  debate. 

One  is  that  there  are  reports  that 
there  are  over  1.000  SS-20's.  These  are 
in  various  press  and  DOD  reports.  An- 
other very  important  point,  and  that 
is:  Has  the  CIA  attempted  to  cook  the 
books  on  the  SS-20  covert  force  issue? 
I  think  if  a  person  reads  the  sensitive, 
classified  material,  either  the  CIA  has 
made  a  mistake  and  "cooked  the 
books"  or  they  have  attempted  to  try 
to  confine  themselves  to  a  more  favor- 
able assessment  of  what  has  already 
been  signed  by  the  President.  Senator 
Helms  has  charged  in  open  hearings 
that  the  CIA  has  "cooked  the  books" 
on  the  INF  Treaty  SS-20  covert  force. 
Mr.  President,  the  Soviets  deliber- 
ately falsified  their  data  on  the  mu- 
tural  force  reduction  negotiations 
which  are  closely  related  to  the  INF 
Treaty  in  order  to  preserve  their  mili- 
tary advantages  in  covert  forces.  This 
fact  emerges  from  several  t>ooks  on 
MBFR  and  Soviet  strategic  deceptioiL 
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the  confusion  with  respect  to  the  SS- 
20's  and  other  details  in  the  treaty. 

I  do  not  imagine  the  Senator  from 
Idaho  has  in  mind  a  long  session.  Cer- 
tainly. I  do  not  think  it  would  be  nec- 


tion  and  we  will  await  his  answer.  In 
the  meantime.  I  wanted  you  to  know 
that  the  matter  is  something  that  the 
Intelligence  Committee  is  carefully 
studying. 


I  have  no  doubt,  none  whatsoever, 
what  the  Intelligence  Committee  is 
going  to  be  able  to  produce  by  way  of 
its  report.  But  it  will  be  able  to  do  and 
produce  by  way  of  its  report  only  that 
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Another  question  that  has  to  be  dis- 
cussed in  a  sensitive  closed  session  is 
whether  or  not  the  INF  Treaty  is  veri- 
fiable. Yet  according  to  press  reports, 
this  conclusion  was  mlsleadingly 
buried  in  the  classified  section  of  an 
administration  report  whose  unclassi- 
fied sections  have  been  given  to  the 
press. 

On  that  subject,  Mr.  President,  of 
verification,  it  is  interesting  to  note 
the  distinguished  Senator  from  Indi- 
ana this  morning  in  the  Armed  Serv- 
ices Committee  brought  up  the  issue 
of  the  fact  that  the  Iraqis  recently 
fired  a  SCUD  missile  at  Tehran.  That 
is  supposed  to  have  a  range  of  some 
300  lulometers,  yet  it  flew  over  650  kU- 
ometers,  making  the  verification  ques- 
tion even  more  sensitive  and  more  im- 
portant, that  the  Senate  gets  a  full  un- 
derstanding. 

According  to  press  reports,  INF  veri- 
fication hearings  have  been  resisted 
and  delayed  several  times  in  order  to 
cover  up  the  conclusion  that  the  INF 
Treaty  is  not  verifiable. 

Another  issue  that  needs  to  be  dis- 
cussed in  a  closed  session,  where  Sena- 
tors can  discuss  in  depth  all  areas,  is 
what  the  report  of  the  INF  Red  Team 
was  and  what  their  warnings  were,  and 
whether  in  their  warnings  they 
warned  that  the  INF  Treaty  might  not 
be  verifiable. 

According  to  open  testimony  of  Ad- 
miral Crowe,  there  is  conclusive 
agreed  intelligence  evidence  of  a  large 
SS-20  covert  force.  Again,  according  to 
press  reports,  there  is  strong  evidence 
that  the  SS-20  covert  force  could  use 
the  SS-20  and  SS-25  infrastructure. 

According  to  press  reports,  there  are 
five  bodies  of  new  evidence  supporting 
the  President's  assessment  that  the 
Soviets  may  be  breaking  out  of  the 
ABM  Treaty. 

There  are  new  administration  assess- 
ments that  each  of  the  10  Soviet  large 
radars  is  an  illegal  battle  management 
radar,  and  as  such,  they  form  a  pro- 
hibited base  for  an  illegal  nationwide 
ABM  defense  system  of  the  Soviet 
Union.  It  is  all  related  to  the  INF. 

Before  the  Senate  Intelligence  and 
Armed  Services  Committees  make 
their  formal  reports  to  the  Foreign 
Relations  Committee,  several  rebuttals 
to  the  administration  misrepresenta- 
tions and  possible  distortions  in  the 
INF  intelligence  need  to  be  presented 
to  this  Senate.  We  may  never  get  a 
chance,  Mr.  President,  to  clear  up 
these  problems  if  we  have  to  wait  until 
they  become  buried  in  other  reports 
and  then  we  try  to  set  the  record 
straight  in  a  much  more  difficult  at- 
mosphere. 

So  I  think  it  is  urgent  that  these 
misrepresentations  and  distortions  be 
cleared  up  immediately  before  further 
confusion  sets  in. 

This  report  which  we  need  to  discuss 
in  closed  sessions  attempts  to  extract 
all  the  most  important  intelligence  re- 
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lated  to  the  INF  Treaty  and  put  it  in 
one  place  for  interested  Senators.  This 
report  needs  to  be  presented  urgently 
because  we  believe  it  to  be  of  overrid- 
ing importance  to  the  Senate  and  we 
believe  the  report  should  be  presented 
before  other  committee  reports  in 
order  to  give  them  a  chance  to  com- 
ment upon  and  discuss  the  intelligence 
extracts. 

We  will  have  little  chance  to  com- 
ment on  the  committee  reports  if  we 
have  to  make  our  report  later.  But  we 
will  welcome  their  comments  upon 
these  extracts.  The  whole  Senate  will 
be  better  served  if  we  have  this  closed 
session  and  this  report  prior  to  the  re- 
ports of  other  committees. 

Our  extracts  contain  unique  materi- 
al, unlikely  to  be  even  considered  by 
the  committee  reports,  and  by  giving 
the  extracts  now  to  the  whole  Senate, 
we  not  only  hope  to  inform  Senators 
of  those  unique  materials  but  also  to 
stimulate  the  debate  that  is  necessary 
as  to  whether  we  move  forward  with 
the  INF  Treaty. 

I  think  that  that  is  the  only  way, 
Mr.  President,  that  we  are  going  to 
clear  the  air  of  this  matter  of  the 
Soviet  SS-20  covert  force  and  ABM 
breakout;  and  the  only  way  to  present 
this  material  is  in  a  closed  session  in 
the  Senate. 

On  the  ABM  Treaty,  we  believe  that 
some  important  new  evidence  of 
Soviet  breakout  into  a  nationwide 
ABM  defense  needs  to  be  aired  in 
closed  session.  Violations  of  any  exist- 
ing arms  control  treaty  are  of  special 
interest  to  the  Senate  when  it  is  con- 
sidering its  advice  and  consent  to  a 
new  arms  treaty. 

So,  I  see  no  need  for  further  discus- 
sion, only  to  say  that  the  majority 
leader  indicated  on  Friday  a  week  ago 
that  he  would  be  willing  to  schedule  a 
time,  and  I  think  it  is  the  wish  of  Sen- 
ator Wallop  and  Senator  Helms  and 
certainly  myself  to  do  this  sometime 
which  would  be  convenient  for  all  Sen- 
ators but  it  should  be  done.  I  would 
say,  within  this  week. 
I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  on  my 

time.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  asked 
for  a  quorum  call.  I  wonder  if  I  might 
inquire— to  tell  you  the  truth,  I  do  not 
know  to  whom  I  should  make  the  in- 
quiry, because  there  are  so  few  people 
on  the  floor. 

I  think  what  Senator  Symms  has  in 
mind  is  getting  an  approximation  of  a 
suitable  and  convenient  time  with  the 


leadership,  with  respect  to  a  closed 
session  of  the  Senate.  Am  I  correct  in 
that? 

Mr.  SYMMS.  That  is  correct.  I  have 
discussed  this  briefly  with  Senator 
Byrd  this  past  week  and  it  is  not  my 
intention  to  try  to  interfere  with  his 
schedule  of  the  Senate,  but  to  work  it 
out  at  the  convenience  of  all  Senators, 
to  have  a  closed  session  in  the  near 
future.  I  am  talking  about  the  next  3 
or  4  days,  so  that  a  report  may  be  pre- 
sented to  the  Senate  with  respect  to 
what  is  the  case  with  regard  to  the 
INF  Treaty  and  the  relationship  of 
the  SS-20's  covert  force  and  how 
many  there  are,  and  some  of  these 
other  sensitive  matters  that  need  to  be 
discussed. 

Mr.  HELMS.  I  thank  The  Senator 
and  I  certainly  agree  with  him  that 
before  the  Senate  proceeds  too  far  in 
its  consideration  of  the  INF  that  the 
questions  the  Senator  has  raised,  and 
the  answers  are  classified,  by  the  way. 
need  to  be  discussed  and  understood 
by  all  Senators. 

I  would  say  to  the  distinguished 
managers  of  the  bill  that  it  would  be 
my  intent  to  withdraw  this  amend- 
ment immediately  if  we  can  get  some 
approximation  from  the  distinguished 
majority  leader  as  to  which  day  and 
which  hour  would  be  the  most  conven- 
ient time  for  the  closed  session  which 
the  Senator   from   Idaho   apparently 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  comment? 

Mr.  HELMS.  Yes. 

Mr.  COHEN.  I  have  no  objection 
whatsoever  to  having  such  a  closed 
session.  Frankly,  this  is  a  debate  which 
is  important.  The  Intelligence  Com- 
mittee is  looking  at  it.  The  Armed 
Services  Committee  is  looking  at  it.  It 
is  something  that  everybody  should  be 
apprised  of.  I  am  not  in  a  position  to 
say  when  it  should  take  place.  I  think 
it  is  a  legitimate  issue  that  ought  to  be 
discussed  and  debated.  I  felt  last  week 
that  this  was  not  the  bill  to  do  it.  I  un- 
derstand the  Senator's  sense  of  urgen- 
cy and  hope  he  can  be  accommodated. 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  believe  I  have  the  floor.  I 
thank  him  for  his  comment. 

The  point  that  is  important  to  me  is 
that  along  about  Christmastime  I 
made  an  actual  count  of  the  Senators 
who  had  endorsed  this  treaty.  This 
was  prior  to  the  time  that  they  even 
had  it  in  their  hand.  They  did  not 
know  what  was  in  it.  They  were  saying 
it  was  a  great  treaty,  that  we  ought  to 
ratify  it  without  amendment  or  reser- 
vations, that  sort  of  thing.  I  do  not 
know  how  they  reached  that  conclu- 
sion. But  I  do  believe  that  before  the 
Foreign  Relations  Committee  proceeds 
with  the  markup,  we  ought  to  have— 
and  it  could  be  relatively  brief— a  dis- 
cussion about  the  contradiction  and 
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around  it.  the  Senate  Chamber  does  not 
meet  the  requirements  for  a  facUity  In 
which  "codeword"  information  can  be  dis- 
cussed. The  Friday  March  4.  debate  on  the 


I  have  tried  to  go  that  way  with  him. 
Why  do  we  not  explore  the  dilemma 
we  find  ourselves  in?  We  would  be  pro- 
viding a  Senator  a  secret  session,  bal- 


sistance  to  the  majority  leader  and 
others  who  would  arrange  for  this  ses- 
sion. 
Mr.  HELMS.  That  is  prior  to  the 

mQrlriin 
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the  confusion  with  respect  to  the  SS- 
20's  and  other  details  in  the  treaty. 

I  do  not  imagine  the  Senator  from 
Idaho  has  in  mind  a  long  session.  Cer- 
tainly. I  do  not  think  it  would  be  nec- 
essary. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  BOREN.  Of  course,  as  chairman 
of  the  Intelligence  Committee.  I  am 
not  in  a  position  to  make  a  decision  as 
to  the  schedule.  I  know  the  majority 
leader  himself  \s  a  man  very  concerned 
about  national  security  affairs,  as  the 
Senator  from  North  Carolina  knows. 
We  have  been  looking,  as  the  Senator 
from  North  Carolina  knows,  at  this 
very  issue  and  have  had  several  hours 
of  hearings  specifically  related  to 
questions  raised  by  the  Senator  from 
North  Carolina.  We  have  asked  vari- 
ous elements  of  the  intelligence  com- 
munity to  give  us  their  own  assess- 
ments about  this  issue. 

It  also  is  a  matter  that  will  be  ad- 
dressed by  our  committee  in  our 
report,  both  the  classified  and  the  un- 
classified version,  to  the  Senate  For- 
eign Relations  Committee  and  to  the 
entire  Senate.  So  we  will  continue  to 
deliberate  on  that  this  week. 

I  anticipate  that  the  vice  chairman 
and  myself  probably  will  be  appearing 
before  the  Foreign  Relations  Commit- 
tee sometime  next  week  after  our  com- 
mittee has  deliberated  on  our  final 
report  and  we  are  in  a  position  to 
present  it  to  the  committee. 

Let  me  say  to  the  Senator,  he  knows 
that  this  Senator  takes  very  seriously 
the  responsibility  we  as  trustees,  the 
entire  Senate,  have,  and  I  know  the 
Senator  from  North  Carolina  has 
joined  us  in  a  recent  case,  to  serve  as  a 
watchdog,  to  make  sure  that  we  are 
not  just  trusting,  but  that  we  are  able 
to  verify  with  sufficient  clarity  that 
we  are  not  risking  the  national  securi- 
ty interest  and  that  we  are  keeping 
close  tabs  on  all  developments,  wheth- 
er we  are  talking  about  this  issue,  the 
ABM  developments,  or  any  other  po- 
tential developments. 

The  Senator  knows  I  take  very  seri- 
ously this  responsibility  and  will  con- 
tinue to  do  that  in  the  Intelligence 
Committee. 

We  will  be  addressing  these  matters 
as  we  present  our  report  to  the  For- 
eign Relations  Committee,  on  which 
he  serves.  So  it  is  a  matter  that  cer- 
tainly has  my  attention. 

Again,  as  I  say,  I  cannot  speak  for 
the  majority  leader  as  to  when  he 
thinks  it  will  be  appropriate,  at  what 
point,  whether  soon,  immediately,  or 
whether  closer  to  the  time  that  we 
have  had  a  chance  to  look  at  the  INF 
Treaty  after  final  deliberations  in  the 
Foreign  Relations  Committee.  It  is  ap- 
propriate, perhaps,  to  wait  until  we 
issue  our  preliminary  report  from  the 
Intelligence  Committee. 

We  have  sent  word  to  the  majority 
leader  that  you  have  raised  this  ques- 


tion and  we  will  await  his  answer.  In 
the  meantime,  I  wanted  you  to  know 
that  the  matter  is  something  that  the 
Intelligence  Committee  is  carefully 
studying. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  WALLOP.  Will  the  Senator 
yield? 

Mr.  HELMS.  Certainly. 

Mr.  WALLOP.  I  think  one  of  the 
other  points  of  the  Senator  is  that, 
absent  the  intention  to  enforce  this 
treaty— and  the  President  and  the  Sec- 
retary of  State  have  only  talked  about 
our  ability  to  verify,  but  have  not  an- 
swered the  questions  of  the  Senator 
from  Wyoming  as  to  what  happens  if, 
as  in  all  other  treaties  we  find  the  So- 
viets in  violation  of  this  one,  what  will 
we  do?  Before  the  Senate  endorses  a 
treaty  such  as  the  INF  Treaty  that  we 
have  no  intention  of  enforcing,  the 
least  we  can  do  is  to  expect  the  ground 
to  be  level  before  entering  into  it.  I  be- 
lieve questions  have  been  raised  by  the 
amendment  which  the  Senator  from 
Wyoming  had  originally  filed  at  the 
desk  and  which  the  Senator  from 
North  Carolina  has  offered.  The  crite- 
ria sought  in  there  is  some  under- 
standing of  what  it  is  that  each  side 
begins  this  treaty  with  or  without. 

My  problem  is  that  it  is  fairly  obvi- 
ous that  we  are  going  to  begin  this 
treaty  without.  The  worry  of  the  Sen- 
ator from  North  Carolina  is  that  the 
Soviets  are  going  to  begin  this  treaty 
with. 

Those  are  sets  of  circimistances  with 
whether  or  not  they  are  in  violation 
under  the  terms  of  the  treaty.  I  be- 
lieve that  the  treaty  is  so  badly  draft- 
ed in  one  provision  that  they  would 
not  be  in  violation.  Indeed,  the  base- 
line data  that  is  controlling  for  this 
treaty  is  not  supplied  to  us  until  30 
days  after  the  treaty  goes  into  effect, 
and  that  could  be  any  number  because 
it  is  unchallengeable. 

I  have  had  people  say  to  us,  "Well,  if 
the  number  was  totally  ridiculous, 
they  would  lose  face  all  over  Europe." 
They  might  lose  face  all  over  Europe 
but  they  would  gain  strength  all  over 
the  world.  And  who  would  challenge 
them  and  with  what?  That  is  the  prob- 
lem we  face  here. 

I  believe  that  the  Senate,  taking  its 
responsibility  for  advise  and  consent 
as  to  the  ratification  of  this  treaty,  se- 
riously must  know  if  there  is  a  big  dis- 
crepancy between  baseline  data  sub- 
mitted to  date  by  the  Soviet  Union 
and  best  level  estimates  by  the  various 
levels  of  the  U.S.  intelligence  commu- 
nity. 

So  I  think  this  classified  session  is 
important  not  because  it  in  any  way 
interferes  with  the  report  that  the  In- 
telligence Committee  is  due  to  present 
to  the  Foreign  Relations  Committee. 
This  is  a  certification  that  we  are 
asking  the  President  of  the  United 
States  to  make  as  to  his  best  belief. 


I  have  no  doubt,  none  whatsoever, 
what  the  Intelligence  Committee  is 
going  to  be  able  to  produce  by  way  of 
its  report.  But  it  wiU  be  able  to  do  and 
produce  by  way  of  its  report  only  that 
which  has  been  provided  to  it  by  the 
intelligence  community. 

We  have  an  obligation  to  have  the 
President  of  the  United  States  say 
that  this.  too.  is  his  best  estimate. 
Then  when  we  know  and  compare 
baseline  data  we  at  least  have  some  le- 
verage should  the  number  that  comes 
in  30  days  after  the  treaty  goes  into 
effect  be  an  even  greater  discrepancy 
over  the  belief  as  to  the  present  base- 
line data  submitted  by  the  Soviet 
Union. 

I  thank  the  Senator. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President.  I  understand  that  the 
distinguished  majority  leader  is  on  his 
way  to  the  floor.  He  is  always  accom- 
modating. I  do  not  propose  to  inter- 
fere with  his  agenda,  but  I  would  like 
to  have  some  expression  from  him  as 
to  what  would  be  most  convenient  in 
terms  of  his  directing  traffic  in  the 
U.S.  Senate. 

Could  we  have  a  quorum  call?  If  it  is 
all  right,  I  will  ask  that  the  time  be 
charged  to  a  quorum  call. 

We  were  just  paying  you  a  compli- 
ment, Mr.  Leader.  The  suggestion  has 
come  up  again  about  the  closed  session 
of  the  Senate  with  respect  to  this 
treaty,  and  certainly  none  of  us  would 
want  to  interfere  with  your  agenda. 
On  the  other  hand.  I  hope  something 
can  be  worked  out  before  the  Foreign 
Relations  Committee  gets  too  deeply 
involved  in  the  markup.  I  would  just 
appreciate  any  indication  the  Senator 
might  give  as  to  the  closed  session.  It 
need  not  be  long.  I  might  add. 

Mr.  BYRD.  Let  me,  in  response  to 
the  distinguished  Senator,  read  a 
memorandum,  which  I  hold  in  my 
hand,  from  the  Secretary  of  the 
Senate.  I  recall  that  last  week  there 
was  a  discussion  here  among  us  with 
respect  to  a  closed  session  of  the 
Senate.  I  indicated  at  that  time  that 
perhaps  we  could  arrange  a  day  or 
date,  time  when  such  a  closed  session 
could  be  had.  That  conversation,  of 
course,  was  heard  and  created  a  reac- 
tion. 

Let  me  read  from  this  memo. 

This  memorandum  is  addressed  to 
both  the  majority  leader  and  the  mi- 
nority leader,  from  Joe  Stewart.  Secre- 
tary of  the  Senate: 

The  Senate  Chamber,  even  after  being 
electronically  "swept"  and  monitored,  does 
not  constitute  a  secure  facility  for  the  pur- 
pose of  discussing  Sensitive  Compartmented 
Information,  tSCIl.  commonly  referred  to 
as  "codeword."  Therefore,  the  Symms 
amendment  (No.  1629)  to  S.  1721  (the  Intel- 
ligence Oversight  bill)  should  not  be  fully 
considered  in  a  closed  session  on  the  Senate 
floor. 

The  problem:  Given  the  proliferation  of 
telephone,  TV,  and  power  cables  in  and 
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Mr.  WALLOP.  If  the  majority  leader 
would  respond  further,  would  it  be 
possible  for  us  to  meet  as  the  Senate 
in  a  room  outside  this  Chamber? 


The  Senate  meets  here.  We  could  ar- 
range to  have  an  official  reporter  as 
we  <»n  arrange  to  have  one  if  we  are 
in  secret  session  there,  but  even  then 
t.h*»v    havp    official    renorters    in    the 


distinguished  chairman  of  the  Intelli- 
gence Committee. 

Mr.    BYRD.    Very    well.   Then   we 
could  do  it  next  week.  We  can  set  aside 

a    rprt.a.in    n\imher   of   hours   and    not 
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around  It.  the  Senate  Chamber  does  not 
meet  the  requirements  for  a  facUity  In 
which  "codeword"  Information  can  be  dis- 
cussed. The  Friday  March  4,  debate  on  the 
Symms  amendment  Included  discussion  of  a 
dosed  session  of  the  Senate  to  consider  in- 
telligence estimates  relating  to  the  number 
of  SS-20  mlssUes  In  the  Soviet  arsenal. 
Those  estimates  are  classified  at  the 
"codeword"  level.  The  possibility  that  such 
Information  wlU  be  discussed  in  the  Senate 
Chamber  caused  great  consternation  at  the 
Central  InteUigence  Agency  and  the  De- 
fense Intelligence  Agency. 

I  am  trying  to  read  ahead  to  be  sure 
I  should  not  read  something  out  here 
in  the  public. 

Mr.  HELMS.  You  want  to  know 
what  the  bottom  line  is  I  do  not  blame 

you.  . 

Mr.  BYRD.  Here  is  the  recommend- 
ed solution: 

Discussion  of  classified  information  relat- 
ed to  the  Symms  amendment  should  talce 
place  in  the  Intelligence  Committee  hearing 
room  or  in  room  S-407  in  the  Capitol.  After 
such  a  discussion,  the  Senate  could  conclude 
consideration  of  the  Symms  amendment  In 
open  session  on  the  Senate  floor. 

I  will  be  very  happy  to  participate  in 
arranging  a  closed  session,  but  I  be- 
lieve, because  of  the  elements  of  con- 
cern that  are  raised  in  this  memoran- 
dum addressed  to  both  leaders  by  the 
Secretary  of  the  Senate,  that  I  would 
be  very  wary  of  proceeding  with  any 
discussion  of  items  that  are  at  the 
codeword  level. 

Mr.    BOREN.    Would    the    leader 
yield? 
Mr.  BYRD.  I  will  be  happy  to  yield. 
Mr.  BOREN.  Mr.  President,  as  the 
leader  was  coming  to  the  floor,  the 
Senator  from  North  Carolina  was  indi- 
cating he  might  be  willing— we  are 
dealing  with  the  same  subject  matter 
as  was  in  the  Symms  amendment  in 
regard  to  the  estimate  of  the  number 
of  SS-20's  and  alleged  divergence  of 
SS-20's.    The    Senator    from    North 
Carolina  indicated,  and  he  has  indicat- 
ed to  me  several  times,  it  is  not  his 
intent  to  complicate  the  action  on  this 
particular  bill  that  is  before  us  now, 
but  he  is  concerned  that  the  entire 
Senate  have  a  chance  to  air  this  ques- 
tion of  the  SS-20,  that  he  might  be 
willing    to    withdraw    the    pending 
amendment  from  this  bill  so  we  can  go 
ahead    and    take    up   the    remaining 
amendments  on  this  bill  and  act  then 
upon  this  bill  one  way  or  the  other,  as 
long  as  he  could  be  assured  that  the 
Senate  would  have  a  chance  to  meet  as 
a  body  to  discuss  this  SS-20  question. 
I  believe  he  was  hoping  that  could 
be  done  before  the  Foreign  Relations 
Committee  completes  its  final  action 
on  the  treaty. 

Mr.  HELMS.  The  Senator  is  exactly 
right,  if  he  would  yield.  Mr.  President, 
I  have  been  around  this  place  going  on 
16  years  now,  and  I  have  worked  many 
times  with  the  distinguished  majority 
leader.  He  is  a  man  who  operates 
always  in  good  faith. 


I  have  tried  to  go  that  way  with  him. 
Why  do  we  not  explore  the  dilemma 
we  find  ourselves  in?  We  would  be  pro- 
viding a  Senator  a  secret  session,  bal- 
anced against  the  Secretary  of  the 
Senate  warning  about  the  lack  of, 
shall  we  say,  confidentiality  even  in  a 
closed  session. 

Why  do  we  not  just  leave  it  right 
there?  I  will  withdraw  the  amend- 
ment, and  we  can  confer.  I  know  the 
majority  leader  will  act,  as  he  always 
does,  in  good  faith. 

Mr.  BYRD.  Yes,  and  I  will  certainly 
be  happy  to  use  my  good  offices  in  ar- 
ranging for  a  meeting  of  Members  in 
either  room  S-407  or  in  the  Intelli- 
gence Committee.  Working  with  the 
chairman  and  the  ranking  member,  we 
can  work  that  out.  I  will  try  to  be  as 
helpful  as  I  can  be  In  trying  to  get  the 
Senators  to  come  to  that  meeting. 

Mr.  BOREN.  Will  the  Senator  yield 

tome?  _    „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  BOREN.  Will  the  Senator  from 
North  Carolina  yield  to  me? 

Mr.  HELMS.  I  certainly  do  not  pre- 
sume to  speak  for  the  Senator  from 
Iowa  or  the  Senator  from  Wyoming.  I 
want  to  interject  that  point.  What  the 
distinguished  majority  leader  said  is 
satisfactory  to  me. 

Mr.  BOREN.  I  thank  the  Senator 
from  North  Carolina.  Of  course,  the 
Intelligence  Committee  will  be  happy 
to  operate  in  any  way  in  hosting  this 
meeting  or  arranging  for  it.  Undoubt- 
edly, when  the  meeting  is  held,  it  will 
be  at  an  official  meeting  of  the  Senate 
and  a  briefing  for  the  Senators  in  an 
appropriately  secure  place. 

I  believe  the  Secretary  of  the  Senate 
raises  a  good  point.  We  are  doing  ev- 
erything possible  to  safeguard  all  in- 
formation, both  from  the  point  of  view 
of  intentional  human  disclosure  and 
the  point  of  view  of  any  kind  of  inad- 
vertent electronic  surveillance  of  any 
of  our  conversations.  We  do  have  the 
secured  facilities  which  have  been  con- 
structed for  that  purpose.  I  certainly 
think  that  Is  wise. 

I  would  say,  the  remainder  of  this 
week,  the  Intelligence  Committee 
staff,  which  would  undoubtedly  be 
called  upon  to  help  arrange  such  a 
meeting  and  to  structure  it  so  that  the 
briefings  would  be  conducted  with  the 
appropriate  comprehensiveness,  is 
very  tied  up  this  week  in  terms  of 
trying  to  get  the  draft  of  the  Intelli- 
gence Committee  report  on  the  INP 
completed  so  that  we  will  be  able  to 
give  our  report  to  the  Foreign  Rela- 
tions Committee  on  time. 

I  would  hope  perhaps  If  such  a  meet- 
ing were  scheduled,  that  it  might  be 
after  Tuesday  of  next  week,  simply  be- 
cause that  wHl  give  our  staff  time  to 
complete  their  work  on  this  other 
project,  turn  their  attention  to  making 
sure  they  can  give  every  possible  as- 


sistance to  the  majority  leader  and 
others  who  would  arrange  for  this  ses- 
sion. 
Mr.  HELMS.  That  is  prior  to  the 

markup. 

Mr.  BOREN.  I  understand  that  will 
be  prior  to  the  markup  on  the  treaty, 
but  it  win  give  us  a  chance  to  complete 
our  responsibilities  that  our  commit- 
tee staff  has  this  week  on  the  other 
matter. 

Mr.  WALLOP.  Mr.  President,  would 
the  Senator  from  North  Carolina 
yield? 
Mr.  HELMS.  I  yield. 
Mr.  WALLOP.  If  I  might  address  a 
question  to  the  majority  leader,  I  am 
concerned  twofold.  One  is,  it  is  clearly 
not  the  desire  or  the  Intention  of  the 
Senator  from  Wyoming  or  any  Sena- 
tor that  we  engage  In  a  debate  which 
would  release  classified  code-word  in- 
formation into  any  hands. 

On  the  other  hand,  it  would  seem 
now  that  unless  we  are  able  to  meet  as 
the  Senate  somewhere  outside  this 
Chamber,  that  forever  that  kind  of 
debate  is  going  to  be  precluded  from 
us  in  serious  situations  and  circum- 
stances which  deserve  it. 

I  hope  that  in  the  process  of  doing 
this  we  can  find  the  means  by  which 
we  can  meet  as  the  Senate  in  some 
place  that  is  secure  for  the  purposes  of 
discussing  this  kind  of  amendment. 
Now,  as  I  understand,  the  Senator 
from  North  Carolina  is  withdrawing 
this  amendment.  But  at  some  moment 
in  time  during  the  consideration  of 
this  treaty  as  the  Senate  we  are  going 
to  want  to  get  into,  I  would  hope, 
areas  of  code-word  debate  for  edifica- 
tion of  people  whose  judgment  Is  re- 
quired in  every  dimension. 

Mr.  SYMMS.  Will  the  Senator  from 
North  Carolina  yield? 

Mr.  WALLOP.  I  have  a  question  ad- 
dressed to  the  majority  leader. 

Mr.  BYRD.  Well,  I  can  understand 
the  concerns  of  the  distinguished  Sen- 
ator. This  Chamber,  of  course,  was 
first  used  by  Senators  in  1859.  That 
was  at  a  time  when,  of  course,  they  did 
not  have  all  of  the  electronic  gadgets 
that  are  available  now,  nor  could  they 
even  foresee  such.  So  I  think  time  and 
events  have  marched  on  beyond  the 
capability  of  this  Chamber  as  a  secure 
room  in  which  to  hold  certain  discus- 
sions. 

But  I  agree  with  the  Senator  there 
will  be  times  during  the  debate  on  the 
treaty  when  Senators  may  want  to 
retire  from  this  room  and  go  to  a 
secure  room  for  necessary  discussions 
on  matters  that  should  not  be  revealed 
publicly.  We  have  room  407  and  we 
also  have  a  room  over  at  the  Intelli- 
gence Committee  offices  and  rooms, 
and  we  will  just  have  to  arrange  I 
think  to  make  ourselves  available  in 
those  rooms  to  such  questions  and 
conversations  and  discussions  as  may 
be  necessary. 
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Mr.  WALLOP.  If  the  majority  leader 
would  respond  further,  would  it  be 
possible  for  us  to  meet  as  the  Senate 
in  a  room  outside  this  Chamber? 

Mr.  BYRD.  No,  I  do  not  think  so. 
No,  I  do  not  think  we  could  formally 
meet  outside  this  Chamber  as  the  U.S. 
Senate  imless  the  President  under  the 
Constitution  asks  us  to  do  so.  He  can 
require  that  Congress  meet  at  another 
place.  But  I  think  our  purposes  will  be 
served  if  we  can  meet  in  a  secure  room 
which  is  close  by  and  to  which  we 
could  go  within  3  or  4  minutes,  and  I 
daresay  you  will  probably  have  better 
attendance  than  you  have  here  be- 
cause Senators  would  be  on  notice 
that  some  matters  are  going  to  be  dis- 
cussed in  that  room  that  are  impor- 
tant to  the  judgments  they  may  have 
to  reach  on  the  treaty. 

Mr.  WALLOP.  If  the  majority  leader 
will  yield  again,  one  of  the  problems 
that  I  foresee  Is  that  there  may  well 
be  amendments  or  understsmdlngs  or 
parliamentary  offerings  to  that  treaty 
which  might,  because  of  Information 
developed  through  the  meeting  up- 
stairs, need  or  require  modification, 
amendment,  change  in  the  first  or 
second  degree.  It  just  strikes  me  that 
we  have  a  twofold  obligation  here  that 
is  going  to  be  difficult  to  satisfy.  One 
is  to  maintain  the  security  and  secrets 
of  the  United  States.  Surely  the  Sena- 
tor from  Wyoming  wants  that.  On  the 
other  hand,  I  surely  hope  we  can  have 
or  develop  a  means  by  which  a  debate, 
not  a  briefing,  can  take  place  on  cer- 
tain—I do  not  even  know  what  they 
are  today,  but  I  feel  quite  certain  in 
my  own  mind  that  before  we  are  done 
with  the  treaty,  there  will  be  matters, 
elements  relating  to  amendments  or 
understandings  that  will  require  a 
classified  debate  to  whatever  end.  I 
just  hope  that  the  majority  leader 
keeps  in  mind  that  It  is  going  to  be  dif- 
ficult to  satisfy  that  need  and  yet  I 
think  it  must  be  satisfied  if  we  are  to 
fulfill  our  role. 

Mr.  BYRD.  I  think  that  either  in 
room  407  or,  possibly  even  better,  in 
the  Intelligence  Committee  rooms 
there  can  be  perhaps  not  a  debate  In 
the  terms  that  we  use  it  here  but  cer- 
tainly discussions  back  and  forth  and 
questions  and  responses  thereto  to  ful- 
fill the  needs  that  Senators  will  be  re- 
quired to  fulfill  in  reaching  their  judg- 
ments on  amendments.  I  do  not  see 
any  possibility  of  the  Senate  conven- 
ing as  the  Senate  at  another  place.  I 
do  not  think  there  is  any  provision  for 
that  other  than  if  the  President  under 
the  Constitution  requires  it.  I  do  not 
think  there  are  any  impediments  that 
cannot  be  overcome  which  are  abso- 
lutely necessary  to  Senators  in  fully 
debating  this  or  other  matters  and 
reaching  their  judgments  in  relation 
to  amendments  or  reservations  or  un- 
derstandings or  conditions  or  minutes 
or  whatever  to  the  treaty. 


The  Senate  meets  here.  We  could  ar- 
range to  have  an  official  reporter  as 
we  can  arrange  to  have  one  if  we  are 
in  secret  session  there,  but  even  then 
they  have  official  reporters  in  the 
committee  rooms,  they  have  official 
reporters  In-closed  sessions  of  commit- 
tees. They  can  have  them  In  or  they 
can  have  them  out.  But  it  seems  to  me 
this  is  not  a  problem  which  can  only 
be  resolved  by  having  the  Senate  offi- 
cially meet  In  some  other  place.  I 
cannot  recall  of  the  Senate's  having 
done  that. 

Mr.  SYMMS.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  SYMMS.  Has  the  Senate  ever 
formed  a  committee  of  the  whole  to  go 
to  a  place  and  have  a  meeting  In  that 
fashion? 

Mr.  BYRD.  No.  not  "go  to  a  place 
and  have  a  meeting  In  that  fashion," 
But  the  Senate  in  the  early  days 
always  worked  in  the  committee  of  the 
whole  first,  just  as  the  House  does 
most  of  the  time  now.  The  Senate 
used  to  do  that. 

Mr.  SYMMS.  That  might  be  a  way 
that  the  majority  leader  could  do  it.  I 
was  thinking  about  the  way  the  House 
operates  yet  today. 

Mr.  BYRD.  But  It  does  not  go  some 
other  place.  I  am  not  sure  about  the 
House  but  I  dare  say  that  Chamber  Is 
not  secure  either. 

Mr.  SYMMS.  If  the  Senator  will 
yield,  to  further  compound  the  dilem- 
ma the  majority  leader  has— and  I  do 
not  envy  the  task  because  I  know  he 
has  been  trying  to  accomodate  us— It  is 
my  understanding  that  the  Foreign 
Relations  Committee  is  scheduled  to 
start  markup  next  Tuesday,  and  that 
is  why  I  think  it  is  important  we  do 
this  at  least  before  you  get  into  that 
markup,  I  say  to  the  leader  and  to  the 
Presiding  Officer. 

Mr.  HELMS.  If  the  Senator  will 
yield  to  me.  Senator  Pell,  chairman  of 
the  Foreign  Relations  Committee,  Is 
an  entirely  reasonable  man  and  he  will 
understand.  I  just  do  not  think  there 
wUl  be  a  problem  to  work  it  out. 

Mr.  BYRD.  I  do  not  think  there  will 
be  any. 

Mr.  HELMS.  All  this  has  been  on  my 
time,  has  it,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  This  is  fine.  I  have  a 
few  minutes  left? 

The  PRESIDING  OFFICER. 
Thirty-one  minutes  remaining. 

Mr.  HELMS.  Good  Lord,  I  do  not 
need  anything  like  that.  Why  not  just 
think  about  it  overnight  and  I  will  talk 
with  the  majority  leader  tomorrow.  I 
appreciate  his  coming  to  the  floor  and 
working  with  us  on  it. 

Mr.  BYRD.  Mr.  President,  we  can  ar- 
range for  that  meeting  in  407  any 
morning  this  week. 

Mr.  HELMS.  That  is  not  a  problem 
with  me,  but  it  is  a  problem  with  the 


distinguished  chairman  of  the  Intelli- 
gence Committee. 

Mr.  BYRD.  Very  well.  Then  we 
could  do  it  next  week.  We  can  set  aside 
a  certain  number  of  hours  and  not 
come  in  here  or  recess  and  go  there. 

Mr.  HELMS.  Why  not  think  about  it 
overnight  and  discuss  it  then? 

Mr.  BYRD.  Very  well. 

Mr.  HELMS.  I  genuinely  thank  the 
majority  leader. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  usual  cooperation,  understanding, 
and  courtesies. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  withdraw  the 
amendment.  

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HELMS.  For  the  benefit  for  the 
manager  of  the  bill,  I  was  going  to  call 
up  a  little  Panama  amendment,  but  I 
believe  I  will  not  do  that  at  10  minutes 
of  7.  I  will  do  that  on  a  subsequent 
piece  of  legislation. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina  for  the  fine  news  that  he  has 
just  given  the  sponsors  of  this  legisla- 
tion. 

Mr.  HELMS.  I  thought  the  Senator 
would  like  that. 

Mr.  BOREN.  It  warms  my  heart,  and 
I  will  read  even  more  carefully  his 
amendment  when  he  offers  it  on  some 
other  piece  of  legislation.  I  thank  the 
Senator  from  North  Carolina. 

Mr.  President,  I  know  of  no  other 
pending  amendments  to  this  legisla- 
tion. So  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  from 
Oklahoma  that  the  underlying  first- 
degree  amendment  offered  by  the  Sen- 
ator from  Wyoming  is  still  pending. 

Mr.  WALLOP  addressed  the  Chair. 

Mr.  BOREN.  I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  withdraws  the 
pending  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right,  and  the 
amendment  is  withdrawn. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  commend  my  distin- 
guished colleague  from  Maine,  Sena- 
tor Cohen,  for  his  primary  sponsor- 
ship of  S.  1721,  the  Intelligence  Over- 
sight Act  of  1987.  This  legislation  can 
play  an  important  role  in  tightening 
and  refining  existing  laws  governing 
the  oversight  of  national  intelligence 
operations. 

As  we  learned  from  the  Iran-Contra 
debacle,  such  laws  can  be— and  have 
been— ignored  or  broken.  But  any  am- 
biguity or  loophole,  each  imprecise 
phrase,  makes  it  easier  to  circumvent 
the  law  and  violate  its  intent. 

I  am  therefore  pleased  to  be  an  origi- 
nal cosponsor  of  the  Intelligence  Over- 
sight Act.  This  legislation  will— within 
the  existing  framework  of  laws  en- 
acted   since    the    CIA's    creation    in 
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1947— clarify  congressional  oversight 
of  intelligence  activities,  including 
covert  action.  ,  ^ 

In  so  doing,  the  bill  will  place  into 
current  law  the  reforms  that  I>resident 
Reagan  already  has  incorporated  into 
administration  policy. 

The  bill  will  not  alter  existing  com- 
mittee structure,  nor  will  it  impose 
any  new  restrictions  on  the  President's 
ability  to  conduct  intelligence  activity. 
On  the  contrary,  S.  1721  will  provide 
specific  statutory  authority  for  the 
President  to  conduct  covert  oper- 
ations, and  clarify  that  the  President 
does  not  need  Intelligence  Committee 
approval  in  order  to  initiate  a  covert 

action.  .„  ^     .      j 

What  the  legislation  will  do  is  ad- 
dress some  of  the  most  pertinent  prob- 
lems with  current  intelligence  over- 
sight law— problems  which  became  ap- 
parent during  the  Iran-Contra  investi- 
gation—by clarifying  the  conditions 
under  which  covert  operations  may  be 
conducted. 

SpecificaUy,  the  bill  will  requu-e  that 
all  covert  operations  be  consistent 
with  U.S.  law.  The  President  will  be 
required  to  provide  written  authoriza- 
tion of  each  covert  action  before  it  is 
initiated  by  any  Department  or 
Agency— not  just  the  CIA.  No  retroac- 
tive findings  will  be  permitted. 

The  legislation  will  continue  to  re- 
quire that  all  covert  actions  be  report- 
ed to  the  Intelligence  Committees 
before  they  are  undertalten.  It  will 
also  allow  the  President  to  unilaterally 
initiate  covert  action  to  protect  U.S. 
interests  in  the  rare  instance  that  time 
is  critical— as  long  as  the  Intelligence 
Committees  or  congressional  leader- 
ship is  notified  within  48  hours  of  the 
decision.  This  time  limit  is  sorely 
needed. 

We  learned  from  the  Iran-Contra  m- 
vestigation  that  the  administration 
had  evaded  the  law's  intent  that  Con- 
gress be  provided  notice  of  an  author- 
ized covert  action  in  "a  timely  fash- 
ion." Left  to  its  own  interpretation  of 
"timely."  the  administration  waited 
nearly  a  year  to  inform  Congress  of 
the  Iran  arms  sale  finding.  Clearly, 
the  meaning  of  timely  notification 
must  be  carefully  speUed  out.  S.  1721 
will  do  this. 

As  it  i«  now  written,  the  bill  would 
allow  the  President,  in  rare  circum- 
stances, to  notify  only  the  four  con- 
gressional leaders— and  not  the  Intelli- 
gence Committee  chairmen  and  vice 
chairmen— of  a  previously  authorized 
covert  action.  I  do  not  believe  that  this 
exclusion  of  Intelligence  Committee 
leaders  would  help  the  congressional 
oversight  process. 

Those  who  lead  the  Intelligence 
Committees  are  in  the  most  advanta- 
geous position  from  which  to  evaluate 
the  wisdom  or  utility  of  a  covert  action 
program.  Excluding  these  leaders 
would  deprive  Congress  as  a  whole  of 
the    very    expertise    and    experience 


these  leaders  have  gained  while  serv- 
ing on  the  Intelligence  Committees.  I 
can  see  no  benefit  to  gain  by  reducing 
the  congressional  notification  group 
from  eight  to  four  Members.  However, 
this  does  not  detract  from  the  bill's 
overall  positive  Impact  on  current  in- 
telligence oversight. 

The  bill  will  clarify  the  intent  of  In- 
telligence oversight  law  and  close  loop- 
holes that  currently  exist.  This  is  not 
to  say  that  this  measure  can  prevent 
futiu-e  abuses  of  our  legal  system. 
Only  the  actions  of  this  and  future  ad- 
ministrations will  determine  whether 
such  laws  win  be  upheld.  But  the  In- 
telligence Oversight  Reform  Act  is  a 
serious  and  effective  approach  to 
tightening  existing  law  and  decreasing 
the  likelihood  that  oversight  laws  will 
be  broken  or  manipulated  in  the 
future. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  S.  1721. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  comment  on  S. 
1721,  the  Intelligence  Oversight  Act  of 

1988. 

I  would  like  to  commend  the  authors 
of  S.   1721,  particularly  the  Senator 
from  Maine,  for  what  Is  clearly  the 
product   of   careful   deliberation   and 
hours  of  labor.  Having  served  on  the 
Senate  Select  Committee  on  Intelli- 
gence for  8  years,  and  having  been 
chairman  from  1985  to  1987,  I  have  a 
deep  and  abiding  interest  in  legislation 
that    makes    fundamental    and    far- 
reaching  changes  in  the  intelligence 
oversight  process  In  the  United  States. 
The  Nation  knows  why  we  are  con- 
sidering the  pending  legislation.  The 
Iran-Contra  affair— and  the  prolonged 
Investigations— have  led  to  S.  1721  in 
an  effort  to  prevent  such  fiascos  in  the 
future.  This  process  of  intelligence  de- 
bacle and  congressional  response  has 
occurred  before  and  was  predictable 
by  those  who  had  first-hand  knowl- 
edge of  the  approach  to  covert  action 
in  the  1980's. 

In  1985,  while  chairman  of  the 
Senate  Intelligence  Committee,  I  gave 
a  speech  detailing  problems  In  the  cur- 
rent administration's  approach  to 
covert  action.  I  warned  that  "one  of 
these  daring  deals  will  blow  up  in  their 
face."  I  went  on  to  predict  that  "in  the 
aftermath  of  a  U.S.  faUure.  a  predict- 
able Congress  will  enact  a  new  War 
Powers  Act  or  Oversight  Act." 

That  is  where  the  Senate  finds  Itself 
today  In  considering  S.  1721.  The 
myriad  miscalculations  and  mistakes 
that  took  place  In  the  Iran-Contra 
affair  have  led  to  a  series  of  prohibi- 
tions contained  in  the  current  legisla- 
tion. S.  1721  contains  many  useful  and 
important  changes  to  the  laws  govern- 
ing intelligence  operations  and  Intelli- 
gence oversight.  Presidential  authori- 
zation for  covert  action— known  as 
findings— is  subject  to  new  restric- 
tions. Though  the  administration  has 
already  implemented  many  of  these 


steps  by  executive  order,  S.  1721  pro- 
hibits retroactive  findings  which  at- 
tempt to  legitimize  covert  actions  after 
the  fact.  The  bill  also  requires  all  find- 
ings to  be  made  in  writing.  Through 
these  provisions,  S.  1721  aims  to 
ensure  that  all  covert  actions  are  au- 
thorized in  writing  and  in  advance. 

S.  1721  requires  that  all  Government 
agencies  involved  in  a  given  operation 
must  be  explicitly  named  in  the  find- 
ing and  that  any  significant  involve- 
ment by  third  parties  mxist  be  indicat- 
ed in  commimlcations  to  Congress. 
These  measures  address  the  flaws  evi- 
dent in  the  Iran-Contra  operation: 
findings  signed  after  operations  had 
taken  place;  mental  findings  that  left 
no  paper  trail;  National  Security 
Council  personnel  and  private  citizens 
extensively  Involved  In  covert  action 
without  accountability. 

While  these  provisions  are  useful 
and  generally  not  controversial.  S. 
1721  also  contains  a  requirement  for 
notification  of  Congress  that  has  gen- 
erated great  debate.  Section  503(c)  of 
the  bill  requires  notification  of  Con- 
gress in  advance  of  intelligence  activi- 
ties. It  also  provides  that  "when  time 
is  of  the  essence"  activities  can  be  intl- 
tiated  before  notification  but  that 
such  notification  must  be  made  "in  no 
event  later  than  48  hours  after"  Presi- 
dential authorization.  Existing  law— 
the  InteUlgence  Oversight  Act  of 
1980_also  requires  advance  notifica- 
tion of  Congress  in  all  but  the  most 
extreme  cases.  In  such  extreme  cases, 
an  administration  is  directed  to  notify 
Congress  "in  a  timely  fashion"  after  a 
finding  is  signed. 

Mandating  notification  of  Congress 
within  48  hours  of  commencing  any 
covert  action  Is  designed  to  define  the 
parameters  of  "timely"  and  limit  an 
administration's  ability  to  withhold 
notification.  It  is  clear  that  the  10 
months  that  elapsed  between  the  find- 
ing and  notification  of  Congress  in  the 
Iran-Contra  affair  is  not  timely.  And  it 
is  clear  that  oversight  caimot  work  if 
operations  are  Indefinitely  withheld 
from  Congress.  But  It  Is  also  clear  that 
the  executive  must  have  the  flexibility 
necessary  to  conduct  foreign  policy,  in- 
cluding covert  action  in  support  of  for- 
eign policy. 

Many  of  my  colleagues  have  dis- 
cussed various  operations— real  and  hy- 
pothetical—which would  be  difficult 
at  best  under  the  restriction  of  S. 
1721.  Former  Directors  of  Central  In- 
telligence ranging  from  Richard 
Helms  to  Stansf  leld  Turner  have  testi- 
fied in  opposition  to  the  48  hour 
clause.  The  current  administration  re- 
portedly plans  to  veto  the  legislation  if 
it  contains  this  provision. 

While  I  understand  and  sympathize 
with  the  Intentions  of  the  authors,  I 
continue  to  have  reservations  about 
legislative  "fixes"  to  the  problems  of 
inteUigence  oversight.  Oversight  is  a 


process  that  can  only  work  if  people 
are  willing  to  make  it  work.  Laws  will 
not  deter  those  determined  to  circum- 
vent them,  nor  can  you  legislatively 
prevent  poor  judgment.  Like  the  au- 
thors of  S.  1721, 1  am  concerned  about 
the  Implications  of  the  Iran-Contra 
affair.  No  one  In  this  body  has  been  a 
more  vigorous  supporter  of  effective 
congressional  oversight  of  Intelligence. 

However,  I  am  also  concerned  about 
the  possible  negative  effects  of  re- 
stricting executive  flexibility  to  cope 
with  fast-moving  events.  Former  DCI 
Turner  testified  that  he  would  have 
been  reluctant  to  authorize  the  abor- 
tive rescue  attempt  in  Iran  in  1980  had 
this  provision  been  law.  It  Is  not  diffi- 
cult to  envision  opportunities  that  will 
be  foregone  under  this  legislation.  As  I 
pointed  out  In  my  1985  speech,  the 
proliferating  congressional  restrictions 
on  the  executive  can  lead  to  choosing 
courses  of  action  that  fit  within- or 
just  avoid— legal  "triggers"  regardless 
of  whether  such  actions  are  the  best 
available  option  to  further  U.S.  policy 
goals. 

Because  of  my  reservations  about 
unduly  limiting  executive  flexibility.  I 
supported  an  amendment  to  this  bill 
which  would  have  changed  the  defini- 
tion of  "timely"  from  48  hours  to  10 
days.  While  any  attempt  to  define 
"timely"  Is  arbitrary,  I  believed  that 
requiring  notification  in  cases  of  ex- 
treme urgency  within  10— rather  than 
2  days  created  a  better  balance  be- 
tween executive  flexibility  and  con- 
gressional accountability.  Because  the 
amendment  was  defeated,  timely  Is  de- 
fined In  S.  1721  as  no  later  than  48 
hoxirs. 

WhUe  I  have  reservations  about  the 
48  hour  clause  of  S.  1721,  I  recognize 
the  Importance  of  rebuilding  the  credi- 
bility of  the  Intelligence  conununlty  In 
the  eyes  of  the  American  public.  One 
of  the  key  achievements  of  congres- 
sional oversight  of  intelligence  has 
been  the  restoration  of  public  trust  in 
the  vital  role  Intelligence  plays  In  na- 
tional security  policy.  I  do  not  want  a 
return  to  the  days  of  the  1970's  when 
many  spoke  of  bcumlng  covert  action, 
or  even  abolishing  the  Central  InteUl- 
gence Agency.  Because  public  confi- 
dence has  been  deeply  shaken  by  the 
Iran-Contra  affair.  Congress  needs  to 
act.  S.  1721  will,  on  balance,  contribute 
to  public  confidence  that  the  intelli- 
gence community  Is  not  "out  of  con- 
trol" and  that  the  legislative  and  exec- 
utive branches  of  government  can 
work  together  on  the  most  sensitive 
national  security  issues. 

I  wlU  support  S.  1721  as  a  means  to 
restore  the  faith  of  the  American 
people  in  the  ability  of  Congress  and 
the  executive  to  work  together  in  in- 
telligence matters.  It  should  not,  how- 
ever, be  seen  as  a  complete  cure  for 
what  went  wrong  in  Iran-Contra.  As 
long  as  individuals  attempt  to  place 
themselves     above     or     beyond     the 


system   of   checks    and   balances   we 
cherish,  scandals  will  not  be  avoided. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  1985  speech  I  referred  to 
In  my  remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
When  the  Pramtworks  Won't  Prr  Can  the 

War  Powers  and  Intelligence  Oversight 

Processes  Cope  With  Codnterterrorist 

Operations  and  "Overt"  Covert  Actions? 

(Remarks  of  Senator  Dave  Durenberger) 

Last  week  we  were  faced  with  yet  another 
terrorist  incident.  For  the  second  time  in  a 
month  the  President  was  faced  with  select- 
ing the  right  course  of  action  from  a  series 
of  alternatives  on  how  best  to  deal  with  the 
terrorists.  Fortunately,  before  the  crisis  had 
proceeded  too  far.  President  Mubarak  of 
Egypt  was  able  to  separate  the  hijackers 
from  their  victims  and  they  were  subse- 
quently apprehended  through  direct  mili- 
tary action  by  the  United  States  with  coop- 
eration from  Italy.  The  application  of  lethal 
force  was  not  necessary.  What  would  we 
have  done  if  this  fortunate  turn  of  events 
had  not  occurred?  What  if  the  Acliille  Lauro 
had  remained  a  captive  on  the  high  seas,  in 
Syria,  or  Egypt,  or  even  perhaps  Greece? 
What  if  the  Navy  fighters  had  been  re- 
quired to  fire  on  the  Egyptian  aircraft  and 
had  destroyed  it  and  its  occupants?  What  if 
this  hatd  led  to  a  series  of  ever  widening 
military  conflicts?  We  were  in  a  crisis  of 
great  potential  impact  and  n.S.  National  Se- 
curity and  U.S.  Foreign  Policy,  yet  at  no 
time  in  the  initial  stages,  final  planning,  or 
execution  was  Congress  notified  of  the  final 
planning,  or  execution  was  Congress  noti- 
fied of  the  proposed  Administration  course 
of  action.  No  consultation  took  place. 

Nothing  went  awry,  therefore  this  is  not 
an  issue,  but  had  it,  our  attention  today 
would  be  unquestionably  focused  on  the 
nature  and  extent  of  prior  consultation  and 
on  compliance  with  the  law  which  requires 
notification  the  War  Power  Resolution  and 
the  intelligence  oversight  act. 

Tonight.  1  would  like  to  demonstrate  my 
belief  that  the  legal  and  conceptual  frame- 
works provided  by  the  War  Powers  and  In- 
telligence Oversight  provisions  may  not 
only  be  inadequate,  but  may  actually 
impede  successful  formulation  and  effective 
conduct  of  vital  aspects  of  U.S.  foreign 
policy. 

The  Constitutional  division  of  powers  be- 
tween the  executive  and  legislative  branches 
was  no  accident.  The  records  of  the  Consti- 
tutional Convention  reveal  clearly  that 
while  the  framers  remained  wary  of  unbri- 
dled executive  power  and  took  special  pains 
to  ensure  Congressional  involvement  in  a 
decision  to  take  the  nation  to  war,  they  also 
recognized  that  it  would  at  times  be  neces- 
sary for  the  President  to  act  with  dispatch 
or  secrecy  in  foreign  affairs. 

Nonetheless,  a  so-called  "zone  of  twilight" 
exists  in  which  the  President  and  the  Con- 
gress may  have  concurrent  authority,  or  in 
which  the  distribution  of  power  is  uncer- 
tain. The  Congress  has  made  efforts  to  illu- 
minate that  in  "Twilight  Zone".  Two  of 
those  efforts  are  the  War  Powers  Resolu- 
tion and  the  Intelligence  Oversight  Act. 

The  framework  established  by  the  War 
Powers  Resolution  is  straightforward: 

First,  the  President  may  use  his  Constitu- 
tional powers  as  Commander-in-Chief  to  in- 
troduce U.S.  armed  forces  into  hostilities  or 
into  situtations  where  involvement  in  hostU- 


ities  is  imminent:  but  he  may  do  so  only 
pursuant  to  a  declaration  of  war,  specific 
statutory  authorization,  or  a  national  emer- 
gency created  by  attack  upon  the  United 
States,  its  territories,  possessions,  or  ttfined 
forces. 

Second,  the  President  is  required  to  (and  I 
quote)  "consult  with  Congress  in  every  pos- 
sible instance"  before  introducing  UJS. 
armed  forces  into  hostilities  or  imminent 
hostUities. 

Third,  the  President  is  required  to  submit 
a  retxjrt  to  the  speaker  of  the  House  and  to 
the  President  Pro  Tempore  of  the  Senate 
within  48  hours  of  such  introductions,  as 
well  as  in  any  case  in  which  U.S.  armed 
forces  are  introduced:  into  the  territory,  air- 
space or  waters  of  a  foreign  nations  "while 
equipped  for  combat;"  or  in  numbers  which 
"substantially  enlarge"  the  combat-ready 
forces  already  located  in  a  foreign  nation. 

The  intelligence  oversight  framework  was 
the  mid-seventies  result  of  a  cooperative 
process  of  negotiation  and  accommodations 
between  the  executive  and  legislative 
branches. 

Under  the  Intelligence  Oversight  Act,  the 
director  of  Central  Intelligence  and  the 
heads  of  aU  other  intelligence  community 
organizations  now  have  the  obligation  to: 
keep  the  Intelligence  Committees  "fully  and 
currently  informed"  of  all  intelligence  ac- 
tivities, including  "any  significant  anticipat- 
ed intelligence  activity." 

In  addition,  every  (ilA  covert  action  oper- 
ation Is  to  be  considered  a  "significant  an- 
ticipated inteUigence  activity." 

It  is  also  important  to  note  that,  under 
what  the  Act  calls  "extraordinary  circum- 
stances," prior  notice  of  intelligence  activi- 
ties may  be  limited  to  only  the  chairman 
and  ranking  minority  member  of  the  Intelli- 
gence Committees  and  the  Democratic  and 
Republican  leaders  of  the  House  and 
Senate. 

This  statutory  system  is  supplemented  by 
Executive  Order  12333,  which  defines  the 
term  "special  activities."  This  euphemism 
for  covert  action  means:  "activities  conduct- 
ed in  support  of  national  foreign  policy  ob- 
jectives abroad  which  are  planned  and  exe- 
cuted so  that  the  role  of  the  United  States 
Government  is  not  apparent  or  acknowl- 
edged publicly  .  .  ."  Note  those  words:  "not 
apparent  or  acknowledged  publicly. 

The  Executive  order  also  has  provisions 
for  Presidential  approval  of  the  conduct  of 
special  activities  by  organizations  other 
than  CIA,  and  it  specifies  that  all  such  ac- 
tivities are  subject  to  the  standard  itelli- 
gence  oversight  requirements. 

The  central  questions  before  us  today  is 
whether  either  the  War  Powers  or  Intelli- 
gence Oversight  systems  can  cop>e  with  the 
counterterrorist  operations  and  the  phe- 
nomena of  so-caUed  "overt"  covert  actions. 

From  kidnappings  to  car  bombings,  and 
from  hijackings  to  piracy  on  the  high  seas, 
international  terrorism  seems  increasingly 
to  be  evolving  from  isolated  "incidents"  to 
almost  daily  occurences.  And  Americans  are 
prime  targets.  The  Administration  repeated- 
ly has  indicated  that  the  use  of  force 
against  terrorists  is  justified,  and  will  be  em- 
ployed in  appropriate  circumstances.  The 
United  States  clearly  has  sufficient  conven- 
tional military  power  for  such  operations, 
and  in  recent  years  considerable  effort  has 
gone  into  the  creation  and  training  of  spe- 
cial military  operations  forces. 

Possibilities  for  use  of  military  forces  to 
counter  terrorism  range  from  16-inch  battle- 
ship guns  and  "surgical"  air  strikes,  to  com- 
mando-type operations  by  special  military 
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circumstances"  and  that  the  advance  con- 
sultation provisions  of  the  War  Powers  Res- 
olution are  applicable  as  well. 
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The  phrase  "War  of  National  Liberation" 
was  once  used  only  by  Moscow  to  describe 
communist-led  insurgencies  against  colonial 
or  pro-western  governments.  In  recent 
years,  however,  the  world  has  witnessed  the 
rise  of  armed  resistance  of  Soviet  or  other 


the  program  commands  support  across  the 
U.S.  political  spectrum,  and  where  the  only 
debate  in  our  own  country  is  over  whether 
we  are  funding  the  program  adequately  and 
if  the  implementing  agency  is  supplying 
enough  of  the  right  weapons. 


limited  terms  of  oversight  committees.  We 
turn  out  a  lot  of  experts.  No  subject  is  more 
important  to  the  Congress  today  than  ter- 
rorism and  the  need  to  develop  a  mecha- 
nism to  counter  it.  In  our  committee  hear- 
ings the  question  of  congressional  notifies- 


3914 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1988 


March  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


3915 


forces.  U.S.  forces  surrounding  an  Egyptian 
plane  on  a  Sicilian  airfield  while  they  and 
their  transport  are  surrounded  by  ItaUan 
police  U  part  of  real  life  today,  not  Bonzo- 
Steven  SpeUberg-Robert  Ludlum  plots.  Any 
of  these  types  of  military  forces  might 
figiire  in  a  hostage  rescue  situation,  as  weU 
as  in  a  preemptive  or  retaliatory  strike.  In- 
telligence would  inevitably  play  a  key  role 
in  producing  the  framework  for  such  an  op- 
eration and  in  assisting  more  directly  m  the 
operation  itself. 

Scenarios  involving  the  use  of  force  m  a 
counterterrorist  operation  could  Involve  the 
IntelUgence  Oversight  provisions  of  the  In- 
teUigence  Oversight  Act.  the  War  Powers 
Resolution,  both  of  these  frameworks,  or 
either  of  them.  Let  me  give  you  some  exam- 

^  Appose  that  a  U.S.  Aircraft  with  U.S.  citi- 
zens has  been  hijacked  and  is  being  held  by 
terrorists  at  the  airport  outside  Cairo.  The 
hijackers  have  killed  some  of  the  passengers 
and  dumped  their  bodies  on  the  runway. 
Egyptian  security  forces  have  surrounded 
the  airport  and  blocked  the  runway,  but 
let's  assume  these  security  forces  lack  spe- 
cialized training  in  hostage-rescue  tech- 
niques. 

Now  suppose  that  U.S.  special  military  op- 
erations forces,  equipped  for  combat,  are  de- 
ployed to  a  forward  staging  area  in  Italy.  All 
available  intelligence  assets  are  developing 
Information  on  the  physical  situation  at  the 
airport,  the  identity  of  the  hijackers,  the  at- 
Utude  of  the  Egyptian  government  toward 
the  situation,  etc. 

At  this  point,  even  though  no  U.S.  mUi- 
tary  action  has  been  taken,  and  though 
none  may  even  have  been  decided  upon,  the 
War  Powers  Resolution  arguably  requires  a 
report  to  the  Speaker  and  the  President  Pro 
Tempore  within  48  hours. 

Moreover,  the  activation  of  UA  Intelli- 
gence assets  in  Egypt  or  the  deployment  of 
those  assets  in  or  around  that  cotintry. 
could  be  a  'Significant  anticipated  intelli- 
gence activity"  under  the  Intelligence  Over- 
sight Act.  requiring  prior  notification. 

Now,  further  suppose  that  the  govern- 
ment of  Egypt  indicates  privately  that  it 
will  do  everything  it  can  to  cooperate  with 
the  VS.  if  we  want  to  employ  our  special 
military  operations  forces  in  an  attempt  to 
seize  the  aircraft.  The  hijackers  issue  an  ul- 
timatum stating  that  they  will  kill  all  of  the 
passengers  if  their  demands  are  not  met 
within  24  hours,  and  U.S.  special  military 
operations  forces  are  ordered  to  rescue  the 
hostages. 

The  big  question  now,  insofar  as  any  obli- 
gation to  consult  with  the  Congress  is  con- 
cerned, is  whether  the  potential  for  an  ex- 
change of  fire  with  the  hijackers  should  be 
construed  as  the  Introduction  of  U.S.  armed 
forces  into  a  situation  where  imminent  in- 
volvement in  "hostUities"  is  •clearly  indicat- 
ed by  the  circumstances." 

Now,  suppose,  on  the  other  hand,  that  the 
govenunent  of  Egypt  has  indicated,  both 
publicly  and  privately,  that  its  troops  will 
oppose  any  U.S.  attempt  to  employ  U.S.  spe- 
cial military  operatioiK  forces.  The  CIA  is 
then  ordered  to  use  its  assets  to  stage  an 
anti-government  demonstration  downtown, 
in  the  hope  of  drawing  security  forces  away 
from  the  airport. 

Now  the  executive  branch  has  two  over- 
sight decisions:  First,  how  to  handle  the  re- 
quirement for  Congressional  notification  of 
the  covert  action  to  be  undertaken  by  the 
CIA;  And  second,  whether  the  potential  for 
a  clash  with  Egyptian  security  forces  means 
that  hostilities  are  "clearly  indicated  by  the 


circumstances"  and  that  the  advance  con- 
sultation provisions  of  the  War  Powers  Res- 
olution are  applicable  as  well. 

Let's  take  another  scenario.  Suppose  that 
the  U.S.  has  pinpointed,  in  Lebanon,  the  lo- 
cation of  a  car  and  truck  bomb  assembly  fa- 
culty. The  facility  is  being  operated  by  a 
radical  international  terrorist  group  that 
has  as  its  avowed  purpose  the  destruction  of 
U.S.  embassy  and  other  facilities  in  the 
region.  The  group  has  in  the  past  carried 
out  suicide  bombings  in  which  Americans 
were  killed.  Suppose  that  a  half-dozen  mini- 
vans  are  known  to  be  in  the  facility,  and  are 
being  outfitted  to  attack  undetermined  U.S. 
targets.  Suppose  that  the  facility  is  in  the 
heart  of  a  crowded  slum  district,  and  that 
even  precision  bombing  would  be  likely  to 
cause  extensive  civilian  deaths.  Suppose 
that  the  facility  is  heavily  guarded,  and  that 
the  government  of  the  country  in  which  the 
facility  is  located  is  incapable  of  taking 
action  to  prevent  the  arming  and  dispatch 
of  the  min-vans. 

Now  suppose  that  the  President  orders 
the  deployment  of  U.S.  special  military  op- 
erations forces,  equipped  for  combat,  to 
Israel.  Acting  in  concert  with  the  armed 
forces  of  Israel,  U.S.  forces  plan  to  enter 
Lebanon  with  the  purpose  of  attacking  the 
terrorist  facility,  seizing  the  mini-vans,  and 
capturing  the  perpetrators  of  previous  at- 
tacks on  U.S.  installations.  Although  U.S. 
forces  wUl  proceed  to  the  target  secretly, 
they  will  wear  U.S.  military  uniforms,  and 
the  U  S  fully  intends  to  publicize  acknowl- 
edgment that  the  raid  has  been  carried  out 
with  the  participation  of  U.S.  military  per- 

sormel.  _     ,  .^     „, 

Let's  assume  that  section  3  of  the  War 
Powers  Resolution,  the  advance  consulta- 
tion section,  is  determined  to  apply  to  this 
situation,  and  that  the  President  wishes  to 
consult  with  the  Congress  before  the  oper- 
ation proceeds.  With  whom  in  the  Congress 
should  he  consult? 

The  War  Powers  Resolution  doesn't  speci- 
fy, nor  is  there  any  procedure  under  the 
War  Powers  Resolution  for  ei\suring  the 
confidentiality  of  any  such  consulUtion. 

Now  let's  suppose  the  same  basic  situa- 
tion, except  that  the  U.S.  and  Israel  have 
reached  an  agreement  under  which  U.S. 
forces  will  participate  in  the  operation,  but 
Israel  will  claim  full  responsibility;  U.S.  par- 
ticipation will  be  neither  apparent  nor  ac- 
knowledged publicly,  whether  the  operation 
succeeds  or  fails.  U.S.  Participants  will  wear 
Israeli  uniforms,  carry  Israeli  weapons  and 
documentation,  and  wiU  be  hand-picked  to 
be  supposedly  indistinguishable  from  Israeli 
personnel. 

Let's  assume  that  the  President  has  made 
the  determination  required  by  Executive 
Order  12333  that  this  is  a  "special  activity, " 
whose  objective  is  more  likely  to  be 
achieved  by  elements  of  the  Department  of 
Defense  than  by  the  CIA.  Lets  further 
assume  that  pursuant  to  another  require- 
ment of  the  Executive  order,  the  President 
has  made  a  so-called  •finding"  and  that  the 
inteUigence  committees  have  been  notified 
in  accordance  with  the  National  Security 
Act. 

Having  done  all  this,  however,  the  execu- 
tive branch  still  has  to  decide  if  the  Con- 
gress has  to  be  consulted  under  the  War 
Powers  Resolution. 

Now  let's  once  again  assume  the  same 
basic  situation,  except  that  no  special  steps 
are  plaiuied  to  conceal  the  participation  of 
\3S.  special  forces  in  the  operation,  al- 
though the  plan  remains  for  Israel  to  claim 
full  responsibility.  In  other  words,  the  U.S. 


role  will  be  apparent,  but  it  will  not  be  ac- 
knowledged publicly. 

The  question  now  is  whether  this  is  stiu  a 
"special  activity"  requiring  notification  to 
the  Intelligence  committees.  Does  a  "special 
activity"  have  to  be  one  in  which  the  role  of 
the  U.S.  Is  both  not  apparent  and  not  ac- 
knowledged publicly?  Or  Is  meeting  either 
one  of  those  criteria  enough.  Keep  that  one 
in  the  back  of  your  mind,  because  we  will 
return  to  it  when  we  look  at  overt'  covert 
actions. 

Well,  we  could  go  on.  but  let  me  stop  here, 
because  I  believe  we  already  have  enough 
examples  to  demonstrate  that  the  frame- 
works don't  fit  very  well  singly,  and  that  the 
only  result  of  combining  them  is  to  com- 
pound the  confusion. 

I  think  most  of  us  would  agree  that  m  the 
kinds  of  situations  described  in  the  scenar- 
ios we  have  just  looked  at,  where  lives  are  at 
stake,  it  is  absolutely  crucial  to  carefully 
plan  for  the  most  appropriate  intelligence 
assets  and  military  forces.  Neither  the  War 
Powers  Resolution  nor  the  Intelligence 
Oversight  provisions  were,  in  my  view,  de- 
signed with  these  types  of  situations  In 
mind.  Yet  they  are  there,  and  they  may 
both  be  applicable  to  the  same  situation  si- 
multaneously. .    . 

Despite  the  difficulties  created  by  tuning, 
secrecy  and  deception,  I  believe  in  the  value 
of  prior  consultation  between  the  executive 
and  legislative  branches.  I  believe  that  such 
consultation  can  be  accomplished  in  a 
secure  fashion.  And  that  its  benefit  to  a 
President,  especially  in  the  kind  of  situa- 
tions we  have  been  discussing,  outweighs 

the  risks. 

Consultation  with  the  legislative  branch 
gives  the  President  valuable  insight  into 
likely  public  reaction  to  various  alternatives. 
More  importantly,  such  prior  consultation 
automatically  lines  up  support  within  the 
Congress,  a  crucial  element  in  influencing 
public  reaction  and  sustaining  public  policy. 
My  problem  with  the  War  Powers  and  In- 
telligence Oversight  frameworks  is  that 
they  will  more  often  operate  to  inhibit 
rather  than  encourage  such  consulUtion. 
because  of  the  Intricate  legal  gameship  that 
inevitably  results. 

The  executive  branch  spends  its  time  fig- 
uring out  whether  and  how  a  particular  ac- 
tivity fits  into  either  framework,  when  we 
might  be  conducting  a  more  meaningful  ex- 
change of  ideas  on  the  wisdom  of  underly- 
ing basis  policy,  or  even  the  advisability  of  a 
particular  operation  as  a  whole. 

This  is  not  a  theoretical  problem.  It  exists 
today.  In  the  view  of  the  Administration, 
notification  of  Congress  is  tantamount  to 
public  disclosure.  Therefore,  in  shaping  the 
options  available  to  counter  a  terrorist 
threat,  planners  in  the  executive  depart- 
ment limit  their  consideration  to  actions 
which  do  not  fall  under  the  War  Powers 
Act.  What  may  be  the  most  effective  course 
of  action  from  the  miliUry  or  political  point 
of  view  may  be  rejected  because  of  the  cur- 
rent requirements  for  notification. 

In  short,  the  Administration  may  prefer 
to  do  the  wrong  thing  in  secret,  rather  than 
doing  the  right  thing  with  congressional 
knowledge. 

The  system  has  triily  been  stood  on  its 
head— and  the  effect  could  be  disastrous. 

Let  me  turn  now  to  the  second  oversight 
framework,  the  Intelligence  Oversight  Act.  I 
submit  that  this  framework  no  longer  ac- 
commodates the  evolution  of  a  new  and 
broader  use  of  lethal  force  beyond  our  bor- 
ders. That  troubling  contradiction  in  terms: 
the  phenomenon  of  "overt"  covert  action. 


The  phrase  "War  of  National  Liberation" 
was  once  used  only  by  Moscow  to  describe 
communist-led  insurgencies  against  colonial 
or  pro-western  governments.  In  recent 
years,  however,  the  world  has  witnessed  the 
rise  of  armed  resistance  of  Soviet  or  other 
communist  occupation,  and  armed  insurgen- 
cies against  "Marxist-Leninist"  regimes  that 
depend  on  the  Soviets  or  their  surrogates 
for  survival. 

Let  me  review  for  you  briefly  the  process 
for  notification  of  covert  action. 

First,  the  E»resident  consults  with  mem- 
bers of  the  National  Security  Council  and 
finds  that  our  activity  should  be  undertaken 
In  the  Interest  of  national  security  which 
should  not  be  directly  attributable  to  the 
United  States. 

Second,  he  notifies  Congress  of  this  find- 
ing, either  the  entire  oversight  committee  in 
both  houses  or  Just  the  leadership  and  the 
Chairman/Vice  Chairman. 

Third,  the  Committee  reviews  the  pro- 
gram and  gives  the  President  their  agree- 
ment or  non-agreement.  The  President  can 
override  a  non-agreement,  because  Congress 
does  not  approve  a  finding  but  he  has  never 
done  so. 

Fourth,  the  President  authorizes  release 
of  reserve  funds  set  aside  for  this  purpose 
and  the  activity  commences. 

Fifth,  the  committee  reviews  all  covert 
action  service  aimually  for  legality  and  pro- 
priety. 

Sixth,  the  President  notifies  the  Commit- 
tee of  any  significant  change  in  the  activity 
in  the  program  whenever  it  occurs. 

Seventh,  the  committee  reviews  every 
covert  action  program  in  the  annual  budget 
review.  And  at  this  point  can  delete  funding 
if  it  sees  fit  and  the  activity  stops. 

Eighth,  the  President  cancels  a  finding 
upon  completion  of  the  action  or  upon  dele- 
tion of  the  funds  by  Congress. 

What  we're  going  to  talk  about  is  the 
strain  put  on  implementing  mechanisms 
and  congressional  oversight  when  U.S.  as- 
sistance programs  become  too  costly,  too 
complex,  or  too  subject  to  media  attention 
to  remain  covert. 

There  have  been  instances  in  which  pro- 
grams of  support  for  democratic  elements 
have  been  maintained  and  covert  programs 
have  been  successfully  overseen  by  the  Con- 
gress under  applicable  provisions  in  the  In- 
telligence Oversight,  despite  press  or  other 
allegations  of  U.S.  involvement.  I  am  not  in 
any  way  suggesting  that  covert  action  oper- 
ations should  necessarily  be  abandoned  just 
because  they  are  repeatedly  described  along 
with  "all  the  news  that's  fit  to  print."  Under 
that  policy,  our  adversaries  could  put  us  out 
of  business  rather  quickly. 

What  I  am  concerned  about,  however,  are 
paramilitary  covert  action  programs  featur- 
ing paramilitary  activity  which  is  observ- 
able, continuous,  not  seli-sustainlng,  and  In 
conformity  with  U.S.  policy  goals— the  ones 
in  which  the  fact  of  U.S.  involvement  lie- 
comes  unmistakably  apparent.  When  these 
characteristics  are  apparent  before  the 
shooting  starts  I'm  even  more  troubled. 

Earlier,  I  alluded  to  the  definition  of  "spe- 
cial activities"  in  the  Elxecutive  Order  on  in- 
telligence activities,  and  I  noted  that  it  is 
possible  to  argue  that  the  definition  applies 
so  long  as  the  role  of  the  United  States  has 
not  been  acknowledged  publicly,  even  If 
that  role  has  become  apparent.  There  are 
cases  in  which  maintaining  such  a  facade 
has  some  value,  and  in  which  no  harm  is 
done  in  maintaining  congressional  oversight 
within  the  Intelligence  oversight  context. 
But  this  is  likely  to  be  the  case  only  where 


the  program  commands  support  across  the 
U.S.  political  spectrum,  and  where  the  only 
debate  in  our  own  country  is  over  whether 
we  are  funding  the  program  adequately  and 
if  the  implementing  agency  is  supplying 
enough  of  the  right  weapons. 

If,  on  the  other  hand,  there  is  significant 
controversy  about  a  paramilitary  program 
In  which  the  role  of  the  U.S.  has  become  ap- 
parent, the  normal  framework  for  congres- 
sional oversight  is  likely  to  be  strained  to 
the  brealcing  point.  The  consequences  may 
well  be  detrimental  to  the  formulation  and 
execution  of  sound  U.S.  policy,  disruptive  to 
the  implementing  agency,  and  harmful  to 
the  intelligence  oversight  process  itself. 

I  have  learned  from  the  recent  experience 
with  Nicaragua  what  happens  in  such  a  situ- 
ation. The  issue  dominates  the  agendas  of 
members  and  staff  of  both  intelligence  com- 
mittees, crowding  out  other  projects  that 
bear  directly  on  the  long  term  effectiveness 
of  the  Intelligence  community.  News  media 
call  us  up,  hunt  us  down,  and  stake  us  out. 
In  addition,  the  normal  bipartisan  atmos- 
phere within  and  between  the  intelligence 
committees  tends  to  break  down,  with  a  po- 
tential for  damaging  spillover  onto  other 
issues. 

Next,  the  attention  of  the  intelligence 
committees  Is  diverted  to  subsidiary  contro- 
versies, issues  that  arise  over  compliance  of 
implementing  agencies  with  whatever  re- 
strictions opponents  of  the  program  have 
been  able  to  enact.  I  wish  I  could  forget  the 
months  of  reckless  debate  In  1983  over  the 
original  Boland  amendment  prohibition  on 
the  use  of  CIA  and  DOD  funds  "for  the  pur- 
pose of  overthrowing  the  government  of 
Nicaragua."  In  case  anyone  has  forgotten, 
we  were  bogged  down  in  a  semantic  morass 
over  whose  "purpose"  the  prohibition  re- 
ferred to;  was  it  the  'purpose"  of  the  pro- 
vider of  funds  that  mattered?  Or  was  it  the 
"purpose"  of  the  recipient? 

Debates  over  whether  the  CIA  has  violat- 
ed the  law  in  ambiguous  situations  like  this 
do  no  good  for  our  intelligence  agencies  or 
our  country.  There  has  to  tie  a  better  way  to 
handle  controversial  "overt"  covert  action;  a 
way  that  at  least  temporarily  removes  the 
Issue  from  the  intelligence  oversight  con- 
text and  allows  debate  to  take  place  immedi- 
ately on  the  real  issue.  The  wisdom  of  the 
underlying  U.S.  policy  without  months  or 
years  of  disruptive  legislative  guerrilla  war- 
fare. 

The  point  here  is  that  large  scale  contro- 
versial covert  actions  will  certainly  become 
public,  and  the  framework  built  by  the  In- 
telligence Oversight  act  worlis  only  so  long 
as  the  covert  action  does  not  become  a  sub- 
ject of  public  debate.  The  special  exception 
from  full  congressional  review  granted  to  a 
covert  action  cannot  be  extended  to  an  issue 
of  common  luiowledge  and  public  concern. 
Mere  notification  of  the  Intelligence  Com- 
mittee—with the  implication  that  no  fur- 
ther congressional  process  wUl  take  place- 
ts absurd.  A  double  Irony  here  is  that  the  In- 
telligence Committee— the  most  Itnowledge- 
able  and  informed  Members  of  Congress  on 
the  issue— is  prohibited  from  participating 
In  the  open  debate  because  of  the  require- 
ment for  secrecy.  We  end  up  with  an  envi- 
ronment least  conducive  to  effective  foreign 
policy  and  congressional  oversight. 

So  here  we  have  two  oversight  frame- 
works which  I  have  characterized  as  at 
times  ambiguous,  counter-productive  and 
even  dangerous.  Where  do  we  go  from  here? 

First,  Congress  must  recognize  that  the 
problem  exists. 

I  am  encouraged  that  many  of  my  col- 
leagues already  do.  That's  the  real  value  of 


limited  terms  of  oversight  committees.  We 
turn  out  a  lot  of  experts.  No  subject  is  more 
important  to  the  Congress  today  than  ter- 
rorism and  the  need  to  develop  a  mecha- 
nism to  counter  it.  In  our  committee  hear- 
ings the  question  of  congressional  notifica- 
tion of  counterterrorism  actions  contem- 
plated by  the  administration  was  raised  re- 
peatedly. It  is  number  one  on  the  list  of 
issues  on  terrorism  we  have  provided  to  the 
Vice-Presidential  counterterrorism  panel 
headed  by  Admiral  HoUoway.  It  will  be  the 
subject  particularly  emphasized  in  our  com- 
mittee report  on  terrorism  which  will  be 
published  late  this  fall. 

Congress  is  also  beginning  to  exercise  a 
more  responsible  role  in  the  overt/covert 
action  debate.  The  Clark  Amendment, 
which  prohibited  any  support  of  operations 
in  Angola,  was  a  [lerf  ect  example  of  an  overt 
restraint  against  covert  action  which  results 
from  public  debate.  It  was  a  restriction  im- 
posed outside  the  framework  of  the  Intelli- 
gence Oversight  Act  without  reference  to 
the  jurisdiction  or  position  taken  by  the  In- 
teUigence Committee. 

That  act  has  been  repealed,  the  good  news 
is  that  the  President  is  again  free  to  exer- 
cise his  constitutional  authority  and  to 
notify  Congress  through  the  Intelligence 
Committee  prior  to  taking  any  new  action. 
The  bad  news  is  that  just  last  week  an  arti- 
cle in  The  Washington  Post  reported  discxis- 
slons  within  the  Executive  Branch  on  sup- 
port of  Jonas  Savlmbi  through  covert  assist- 
ance. We  now  have  two  bills  before  Con- 
gress on  providing  Savimbi  humanitarian 
aid.  The  likelihood  of  keeping  the  issue  of 
Angola  quiet,  whatever  the  Presidential 
PoUcy.  is  dim  Indeed. 

As  another  example.  Congress  has  shown 
restraint  In  not  relmposlng  a  "Son  of 
Boland"  amendment  restricting  aid  to  Nica- 
ragua. We  stUl  have  a  residual  restriction  in 
the  House  InteUigence  biU  however,  and  un- 
fortunately, debate  over  removal  of  that  re- 
striction is  likely  to  focus  not  on  the  good  or 
evU  of  the  Sandinistas  and  the  goals  of  U.S. 
poUcy.  but  on  the  Administration's  good 
faith  in  adhering  to  the  rules. 

On  the  other  hand.  Congress  must  not 
violate  its  own  rules.  It  must  not  abrogate 
its  responsibility  to  uphold  its  end  of  the 
oversight  bargain  and  work  through  the  In- 
telligence Committee.  Even  though  the  cur- 
rent framework  doesn't  work,  we  must 
adhere  to  the  rules  currently  in  effect. 
These  rules  prohibit  pubUc  disclosure  and 
limit  debate  except  through  the  process 
contained  in  the  InteUigence  Oversight  Act. 

Second,  the  Administration  must  recog- 
nize that  it  has  a  problem;  a  problem  that 
must  be  resolved  by  working  with  Con- 
gress—not be  efforts  to  avoid  Congress. 

I  see  no  indication  whatever  that  the  Ad- 
ministration recognizes  a  need  to  consult 
with  Congress  on  the  need  for  a  new  frame- 
work, either  in  general  or  speclflcaUy,  on 
anticipated  actions  plarmed  in  response  to 
terrorism.  The  Administration  argues  that 
Congress  has  no  right  to  operational  plan- 
ning details.  Beyond  that,  they  argue  that 
Congress  cannot  be  trusted  to  maintain  the 
secrecy  of  the  operation  or  be  trusted  not  to 
interfere  if  they  don't  agree  with  the  scope 
or  objectives. 

For  example,  I  specificaUy  asked  the  Ad- 
ministration to  inform  the  Intelligence 
Committee  of  any  "significant  anticipated 
inteUigence  activity"  taken  in  response  to 
the  AcluUe  Lauro  highjacking  as  soon  as  I 
heard  of  the  incident  through  the  news 
media.  This  Is  a  specific  request  in  keeping 
with  oversight  activity.  However,  the  Com- 
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mlttee  was  never  notified  of  any  such  activi- 
ty and  has  yet  to  receive  the  offer  of  a  de- 
taUed  briefing  on  the  action  which  occurred. 
But  the  executive  branch  was  quick  to  cnti- 
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Mr.  KARNES.  Mr.  President,  I  ap- 
preciate the  efforts  that  have  gone 
into  this  piece  of  legislation  and  com- 
mend my  colleague  from  Oklahoma 
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and  the  Senator  from  New  Hampshire 
[Mr.     HoMPHREY]      are     necessarily 

absent.  

The    PRESIDING    OFFICER    (Mr. 
T.p»Mv^    Arp  t.hprp  a.nv  other  Senators 
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of  deliberation,  represents  the  hard 
work  of  members  of  the  staff  and  par- 
ticularly I  want  to  thank  Mr.  Britt 
Snider,  the  minority  legal  counsel  Jim 
Dykstra,   John   Elliff,    Sven   Holmes, 

/-:Lnwm>.oi    r'niincol    onrt    .<5tnff    nirprtfir 


United  States  will  be  the  beneficiary 
of  the  consultation  and  the  communi- 
cation process  that  is  established  by 
this  piece  of  legislation. 

I  think  we  will  all  gain  by  having 
amhioriiit.ipR    in    thp    rurrent    law    re- 


So,  Mr.  President.  I  should  not  take 
any  more  time  of  the  Senate  this 
evening  to  make  statements  about  the 
legislation.  We  debated  it  for  several 
days.  We  do  not  intend  to  attempt  to 
leeislate  either  Kood  judgment  or  to 
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mlttee  was  never  notified  of  any  such  activi- 
ty and  has  yet  to  receive  the  offer  of  a  de- 
taUed  briefing  on  the  action  which  occurred. 
But  the  executive  branch  was  qulcli  to  criti- 
cize some  members  for  speaking  crltlcaUy 

cftrly. 

In  the  case  of  covert  action,  the  Adminis- 
tration must  consider  with  absolute  <»re 
what  it  plans  to  do  and  recognize  that  if  it 
Involves  significant  or  controversial  military 
action  overseas,  it  will  with  certainty 
become  a  matter  of  public  debate.  The  Ad- 
ministration cannot  expect  the  intelligence 
community  to  circumscribe  or  control  the 
limit  of  that  debate. 

My  fear  is  that  the  Administration  wlU 
continue  to  slight  the  role  of  Congress  in 
counter-terrorist  actions.  And  it  will  Ignore 
the  problems  of  overtness  in  some  covert 
action.  And  then  one  of  these  daring  deals 
will  blow  up  in  their  face.  In  the  aftermath 
of  U.S.  faUure,  a  predicUble  Congress  will 
enact  a  new  War  Powers  Act  or  oversight 
act.  At  the  minimum,  we  can  expect  more 
Clark  and  Boland  type  restrictions  on  the 
Administration.  Congress  will,  in  effect,  con- 
tinue to  write  the  parameters  of  Adminis- 
tration policy.  .  ^.  . 
Finally,  it  is  not  enough  to  recognize  that 
a  problem  exists.  We  must  exercise  wise 
leadership  in  both  branches  to  create  new 
frameworks  .  .  .  esteblish  new  criteria  and 
reporting  procedures  to  protect  the  constl- 
tuUonal  prerogatives  of  the  executive  and 
legislative  branches. 

The  Executive  Branch  must  trust  Con- 
gress with  Information  of  critical  impor- 
tance to  national  security,  the  safety  of  our 
citizens,  and  our  interests  abroad. 

We  in  Congress  must  build  this  trust  by 
acting  responsibly  with  the  Information  we 
are  provided.  The  flawless  record  of  the  In- 
telligence Committee  in  protecting  our  most 
sensitive  secrets  and  the  consequent  wiUing- 
ness  of  the  Executive  Branch  to  entrust  us 
with  those  secrets,  proves  it  can  be  done. 

I  propose  that  we  embark  on  a  mutual 
nonpartisan  effort  to  design  a  new  strategy 
which  will  do  just  that.  A  strategy  which 
calls  for  a  formalized  notification  process  in 
ite  implemenUtion  and  an  annual  review  of 
the  effectiveness  of  the  procedure  and  the 
wisdom  of  the  action.  We  need  a  new  frame- 
work and  we  need  it  now. 

We  on  the  InteUigence  Committee  have 
taken  the  first  steps  to  design  such  a  strate- 
gy. We  are  sponsoring  a  series  of  seminars 
composed  of  representatives  from  all  inter- 
ested committees  of  the  Congress  and  Exec- 
utive agencies  to  sit  down  and  talk  through 
the  issues  I  have  laid  out  before  you.  We 
will  use  this  information  to  propose  new 
frameworks  to  replace  those  that  no  longer 
fit  today's  world.  What  we  seek  from  you, 
the  informed  public,  is  your  considered 
opinion  and  contribution  to  that  process. 

Mr.  CHAFEE.  Mr.  President,  as  the 
past  several  days  indicated,  I  have 
deep  concerns  about  this  bill.  I  will 
vote  for  it  and  let  us  see  what  happens 
when  it  goes  through  further  changes. 
I  did  want  to  make  it  clear  that  I 
certainly  reserve  my  right,  which  is 
obvious,  to  vote  against  the  conference 
report  or  if  the  President  should  veto 
it  to  sustain  the  veto. 

So  I  wanted  to  make  that  clear  in 
advance.  I  hope  that  as  it  goes 
through  the  further  process  and  meet- 
ings with  the  House,  and  so  forth, 
changes  can  be  made  along  the  lines 
that  I  have  evidenced  concern. 


Mr.  KARNES.  Mr.  President,  I  ap- 
preciate the  efforts  that  have  gone 
into  this  piece  of  legislation  and  com- 
mend my  colleague  from  Oklahoma 
and  my  good  colleague  from  Maine. 
Senator  Cohen. 

Also,  I  state  for  the  record  that  in 
the  event  this  legislation  does  change 
dramatically  as  it  goes  through  the 
conference  process,  I  do  have  some 
reservations  that  may  require  me  to 
make  a  review,  if  the  process  through 
the  conference  report  is  one  that  sig- 
nificantly changes  the  piece  of  legisla- 
tion which  I  think  is  a  fair  and  equita- 
ble treatment  of  this  very  complex 

issue. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  ,  , 

Mr.  BOREN.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  I»resident.  has  there 
been  third  reading  of  the  bill? 

The  PRESIDING  OFFICER.  The 
bill  has  been  read  for  the  third  time. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 

roU. 

Mr.  BYRD.  Mr.  President,  before 
there  is  a  response,  may  I  say  this  will 
be  the  last  roUcall  vote  today,  and  I 
thank  all  Senators,  particularly  the 
managers,  again  Mr.  Wallop.  Mr. 
Helms,  and  others  who  have  suddenly 
cleared  the  way  for  passage  of  this 
measure  tonight. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Alabama 
[Mr.  HeflinI,  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  the  Sena- 
tor from  Georgia  [Mr.  Nonn],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator   from   Missouri    [Mr.   Bond], 

the  Senator  from  Kansas  [Mr.  Dole], 
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and  the  Senator  from  New  Hampshire 
[Mr.  Humphrey]  are  necessarily 
absent.  

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  71, 
nays  19,  as  follows: 


[RoUcall  Vote  No.  52  Leg.l 
YEAS— 71 


Adams 

Baucus 

Bentsen 

Bingaman 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chalee 

Chiles 

Cohen 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConcinl 

Dodd 

Domenlci 

Durenberger 

Evans 

Exon 


Armstrong 

Cochran 

Danforth 

Dixon 

Gam 

Gramm 

Hatch 


Ford 

Fowler 

Glenn 

Graham 

Grassley 

Harkln 

Hatfield 

Heinz 

Hollings 

Inouye 

Johnston 

Kames 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

McConnell 

Melcher 

Metzenbaum 

Mlkulski 

MltcheU 

NAYS-19 
Hecht  Proxmlre 

Helms  Quayle 

Kasten  Simpson 

McCain  Symms 

McClure  Wallop 

Nickles 
Pressler 

NOT  VOTING— 10 


Moynihan 

Murkowslu 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Specter 

SUfford 

Stevens 

Thurmond 

Trible 

Warner 

Weicker 

Wilson 

Wirth 


Biden 
Bond 
Dole 
Gore 


Heflin 
Humphrey 
Matsunaga 
Nunn 


Simon 
Stennis 


So  the  bill  (S.  1721),  as  amended, 
was  passed. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island  for  his 
remarks  and  I  want  to  extend  my  ap- 
preciation to  all  of  the  Members  of  the 
Senate  who  have  participated  in  the 
debate  on  this  legislation.  I  think  we 
have  had  very  thoughtful  debate  on  a 
piece  of  legislation  that  is  extremely 
important,   as  we  struggle  to  strike 
that  proper  balance  between  the  needs 
for  the  United  States,  the  interests  of 
our  own  national  security,  to  be  able 
to  conduct  what  covert  operations  we 
are  about  to  conduct  at  times  with 
total  secrecy  and  at  the  same  time  to 
assure  that  we  have  the  right  degree 
of    accountability    and    consultation 
with  the  elected  officials  of  this  Gov- 
ernment in  both  branches  of  the  Gov- 
ernment. 

This  work  product  that  is  contamed 
in  this  bill  represents  the  work  of  the 
entire  Intelligence  Committee  on  both 
sides  of  the  aisle  through  many  hours 
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a  deaf  individual  named  as  the  presi- 
dent of  the  university. 

On  March  6,  despite  the  students 
having  actively  campaigned  for  a  desif 
oresident,  the  board  of  tnostees  voted 
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The  appointment  of  I.  King  Jordan 
as  the  first  deaf  president  of  Gallau- 
det  University  is  a  tremendous  mile- 
stone in  the  life  of  this  great  institu- 
tion, and  I  am  confident  that  it  will  be 


as  personal  assistant  to  Fiorello  LaOuanUa. 
He  had  many  adventurous  times  there  In 
the  hurly  burly  of  New  York's  roaring  20's 
and  30's.  His  legal  talents  were  of  the  high- 
est order  as  I  know  Drew  Pearson  and 
Walter  Winchell  would  affirm.  And  he  was  a 
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of  deliberation,  represents  the  hard 
work  of  members  of  the  staff  and  par- 
ticularly I  want  to  thank  Mr.  Britt 
Snider,  the  minority  legal  counsel  Jim 
Dykstra.  John  Elliff,  Sven  Holmes, 
General  Counsel  and  Staff  Director, 
and  many,  many  other  members  of 
our  Intelligence  Committee  staff  who 
worked  diligently  on  this  piece  of  leg- 
islation. 

It  is  an  extremely  important  step 
that  the  Senate  has  taken  today  to 
clarify  the  law. 

We  take  these  steps  in  the  hope  that 
we  will  never  again  have  the  kind  of 
tragic  situations  that  took  so  much  of 
our  time  and  our  attention  and  our  en- 
ergies last  year. 

We  hope  that  this  bill  will  help  im- 
prove cooperation  between  the  two 
branches  of  Government  and  will  help 
to  unify  our  Government  in  this  im- 
portant national  security  area. 

Mr.  President,  I  especially  want  to 
pay  tribute  to  the  Senator  from 
Maine,  who  is  the  principal  sponsor  of 
this  legislation.  I  am  privileged  to  be 
his  cosponsor.  I  am  also  privileged  to 
work  with  him  on  a  daily  basis  in  the 
Intelligence  Committee  which  I  chair 
and  in  which  he  serves  as  vice  chair- 
man. 

I  can  think  of  no  other  Senator 
whose  opinion  I  value  more  than  I  do 
that  of  the  Senator  from  Maine.  He 
has  helped  to  forge  the  kind  of  bipar- 
tisan spirit,  thoughtful  consideration, 
effective  and  efficient  oversight  that 
we  are  now  practicing  in  the  Senate 
Select  Committee  on  Intelligence. 

So  I  want  to  pay  tribute  to  him  to- 
night not  only  for  his  work  on  this 
landmark  legislation,  which  he  more 
than  any  other  person  helped  to  craft, 
but  also  to  his  constant  and  diligent 
work  on  behalf  of  our  national  securi- 
ty and  on  behalf  of  the  kind  of  biparti- 
san consensus  that  should  typify  all  of 
our  actions  in  this  body,  particularly 
when  it  relates  to  important  national 
security  concerns.  So  I  thank  him  for 
his  work. 

This  legislation  will  now  go  to  the 
other  House.  I  hope  it  will  ultimately 
find  its  way  to  the  President's  desk 
and,  since  it  includes  so  many  of  the 
provisions,  in  many  cases  identical  pro- 
visions with  the  President's  own  na- 
tional security  directive,  the  language 
contained  in  the  letter  which  he  wrote 
to  the  Senate  Intelligence  Committee 
as  we  worked  together  to  try  to  find 
common  ground  to  make  the  oversight 
process  work,  without  unduly  restrict- 
ing the  powers  of  the  President  to  act 
as  Commander  in  Chief,  I  am  hopeful 
that  the  President  will  ultimately  see 
fit  after  he  has  a  chance  to  reflect 
upon  the  total  legislative  product  as 
both  Houses  complete  work  on  this 
legislation  to  sign  this  measure  into 
law  because  I  think  it  will  help  im- 
measurably to  prevent  the  kinds  of 
mistakes  that  have  been  made  in  the 
past.   I   think  the  President  of  the 


United  States  will  be  the  beneficiary 
of  the  consultation  and  the  conmiiini- 
cation  process  that  is  established  by 
this  piece  of  legislation. 

I  think  we  will  all  gain  by  having 
ambiguities  in  the  current  law  re- 
moved. This  is  a  clear  piece  of  legisla- 
tion. It  sets  up  a  process  that  is  easy 
for  all  to  imderstand,  and  it  is  a  proc- 
ess that  I  am  convinced  will  serve  oiu- 
country  well  in  years  to  come. 

It  has  been  a  great  privilege  for  me 
to  chair  a  committee  that  contains  14 
dedicated  people  who  work  with  me 
there  as  the  vice  chairman  at  the  head 
of  the  list  and  to  try  to  do  what  is 
right,  to  do  a  thorough  job,  and  I 
think  that  is  exactly  what  has  been  ac- 
complished here. 

Mr.  COHEN.  Mr.  President,  as  my 
good  friend  from  Oklahoma  was 
speaking  I  was  tempted  to  declare  the 
absence  of  a  quorum  with  the  hope 
that  the  majority  leader  might  pull  all 
the  Members  back  in  to  hear  his  spe- 
cific references  to  the  vice  chairman's 
contribution  to  the  legislation.  I  did 
not  want  to  have  those  kinds  of  gener- 
ous comments  go  unnoticed  by  my  col- 
leagues. It  is  not  often  I  am  a  recipient 
of  them.  I  wanted  to  be  sure  I  had  a 
wider  audience  than  those  here  right 
now. 

But  I  do  thank  you  for  your  com- 
ments but  more  than  your  comments, 
your  contribution.  This  bill  would  not 
have  been  possible  without  your  co- 
sponsorship. 

And  I  should  point  out  for  the  bene- 
fit of  my  colleagues  that  Governor 
Boren  was  not  a  cosponsor  of  this  bill 
initially  when  it  was  proposed  because 
he  had  reservations  and  despite  our 
friendship  and  despite  the  fact  that  we 
work  very  closely  together  that  was 
not  good  enough.  That  was  not  good 
enough  for  him  and  he  wanted  to 
make  sure  that  every  possible  benefit 
could  be  given  to  the  chief  executive 
in  those  cases  in  which  the  Command- 
er in  Chief  has  to  present  some  discre- 
tion and  it  was  only  after  he  was  satis- 
fied that  changes  were  made  that  he 
agreed  to  say  that  "I  can  put  my 
stamp  of  approval  on  that  legislation" 
and  as  a  result  of  satisfying  himself 
that  this  was  a  worthy  measure,  one 
that  would  make  a  contribution  to  the 
national  security  interests  of  this 
country,  did  he  agree  to  be  the  princi- 
pal cosponsor. 

So  I  thank  him  not  only  for  his  com- 
ments today  but  his  contributions  to 
the  development  of  the  legislation, 
and  without  his  help  it  would  not  have 
received  the  overwhelming  vote  that  it 
did  today. 

While  he  mentioned  a  number  of 
staff  people  who  deserve  a  good  deal 
of  credit,  we  omitted  ohe,  Natalie 
Bocock,  who  is  no  longer  here,  but  she 
also  made  a  contribution  to  me  at  least 
in  helping  to  develop  the  legislation.  I 
did  not  want  that  to  go  unmentioned. 


So,  Mr.  President.  I  should  not  take 
any  more  time  of  the  Senate  this 
evening  to  make  statements  about  the 
legislation.  We  debated  it  for  several 
days.  We  do  not  intend  to  attempt  to 
le^late  either  good  judgment  or  to 
prevent  mistakes  through  statute.  All 
we  can  hope  to  do  is  set  certain  stand- 
ards with  the  hope  that  men  and 
women  of  good  will  can  work  out  the 
tolerable  accommodation  of  competing 
interests  almost  that  we  have  in  this 
field  of  foreign  policy. 

We  have  concurrent  jurisdiction  in 
many  respects.  There  is  an  area  of  am- 
biguity, jurisdictional  ambiguity,  and 
it  really  requires  the  good  will  and  the 
good  faith  of  men  and  women  in  the 
executive  and  congressional  branches, 
and  I  hope  that  we  have  structured 
this  legislation  in  such  a  way  that  we 

have  struck  the  balance. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  chairman  of  the  commit- 
tee, Mr.  BoREN,  and  the  ranking 
member  of  the  committee,  Mr.  Cohen, 
on  the  dedication  and  the  high  sense 
of  purpose  that  has  been  evident 
throughout  this  debate,  the  public 
debate,  and  the  debate  here  on  the 
floor,  the  high  sense  of  purpose  that 
they  have  demonstrated,  together 
with  the  other  members  of  the  Intelli- 
gence Committee.  They  have  shown  a 
dedication  that  transcends  party  poli- 
tics. They  have  subordinated  party  to 
the  entire  overriding  purposes  of  the 
Nation  in  writing  and  developing  this 
bill  through  the  hearings  process  and 
through  their  work  on  the  floor.  They 
have  set  a  fine  example  of  teamwork, 
the  kind  of  teamwork  that  all  of  us 
should  attempt  to  emulate. 

I  believe  that  as  a  result  of  this  legis- 
lation, if  the  legislation  becomes  law, 
the  security  interests  of  our  Nation 
will  be  better  assured. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  at  this 
time,  that  that  period  not  extend 
beyond  15  minutes,  and  that  Senators 
may  speak  therein  up  to  5  minutes 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISABILITY  CIVIL  RIGHTS  VIC- 
TORY AT  GALLAUDET  UNIVER- 
SITY 

Mr.  CRANSTON.  Mr.  President,  as 
my  colleagues  are  aware,  the  students 
of  Gallaudet  University,  our  Nation's 
only  liberal  arts  college  and  university 
for  hearing-impaired  persons,  for  7 
days  waged  a  highly  inspiring  and  as- 
toundingly  successiul  crusade  to  have 
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In  this  regard.  Ernie  and  I  often  discussed 
what  happens  when  we  come  to  life's  great- 
est adventure— death. 

His  view  was  very  strong  that,  like  energy, 
the  soul,  the  spirit,  the  being  continues.  It 
cannot  disappear.  And,  this  is  why  I  think 


.      W^     .nJ*V.      m>« 


ators  Malcolm  Wallop  of  Wyoming 
and  John  Breaux  of  Louisiana,  in 
sponsoring  S.  2032,  a  bill  to  authorize 
expenditures  for  boating  safety  pro- 
grams and  other  purposes.  This  legis- 
lation would  permanently  increase  the 


It  is  imperative  that  our  many  wa- 
terways be  as  safe  as  possible  to  assure 
their  continued  enjoyment  by  our  citi- 
zens. I  am  proud  to  work  toward  im- 
proving and  enhancing  this  fine  pro- 
gram. 


3918 

a  deaf  Individual  named  as  the  presi- 
dent of  the  university. 

On  March  6.  despite  the  students 
having  actively  campaigned  for  a  deaf 
president,  the  board  of  trustees  voted 
to  appoint  as  GaUaudet  president  Dr. 
Elisabeth  Zinser,  a  well-qualified  edu- 
cator but  a  person  who  has  normal 
hearing  and  does  not  know  sign  lan- 
guage. According  to  the  March  12  edi- 
tion of  the  Washington  Post,  all  three 
hearing-impaired  members  of  the 
board  who  voted  cast  their  ballots  for 
a  deaf  person— the  fourth  hearing-im- 
paired member  was  himself  one  of  the 
three  finalists  and  did  not  vote. 

One  week  later  the  students,  with 
strong  broad-based  support  from  the 
faculty  and  from  many  other  con- 
cerned individuals,  prevailed.  Seldom 
has  a  civil  rights  victory  been  won  so 
completely.  Never  can  I  recall  one 
being  achieved  so  swiftly  and  with 
such  a  minimiun  of  adverse  conse- 
quences. This  was  a  true  example  of 
an  issue  arising  at  exactly  the  right 
point  in  time  and  of  the  richness  and 
opportunity  that  inhere  in  our  demo- 
cratic ideals  and  traditions. 

Mr.  President,  as  a  principal  author 
of  section  504  of  the  Rehabilitation 
Act  of  1973— often  called  the  magna 
carta  of  civil  rights  legislation  for  per- 
sons with  disabilities— and  of  several 
other  major  disabUity  civil  rights  pro- 
visions and  a  long-time  advocate  of  the 
rights  of  disabled  individuals,  I  am  de- 
lighted to  offer  my  heartiest  congratu- 
lations, admiration,  and  praise  to  the 
students  of  Gallaudet  University  for 
their  courageous,  inspiring,  and  effec- 
tive protest.  In  the  spirit  of  the  dis- 
ability civil  rights  movement  which 
began  in  the  seventies,  continued  on 
into  the  eighties,  and  receives  new  im- 
petus from  brillant  achievements  such 
as  this,  the  Gallaudet  students  were 
able  to  publicize  their  plight  and  suc- 
cessfully encourage  all  those  involved 
to  reassess  their  attitudes  and  actions. 
In  the  process,  through  their  commit- 
ment to  the  recognition  of— and  their 
object  lesson  in  demonstrating— the 
abilities  of  hearing-impaired  individ- 
tials,  the  students  at  Gallaudet  and 
the  entire  deaf  community  have  en- 
lightened the  public  and  have  helped 
to  remove  another  barrier  to  the  fair 
treatment  of  disabled  persons. 

For  all  of  their  efforts  and  achieve- 
ments. I  applaud  them  and  their 
myriad  supporters  on  the  faculty  and 
staff,  in  the  disabled  community,  in 
Calif  omia,  and  elsewhere  in  our  socie- 
ty. 

I  also  want  to  offer  a  word  of  praise 
for  Elisabeth  Zinser  who,  although 
thrust  into  a  most  difficult  situation, 
acted  throughout  in  a  dignified,  intel- 
ligent, and  sensitive  manner.  She  did 
the  best  she  could  and  will  no  doubt 
continue  to  be  an  asset  to  the  Univer- 
sity of  North  Carolina  at  Greensboro 
or  wherever  her  career  takes  her. 
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The  appointment  of  I.  King  Jordan 
as  the  first  deaf  president  of  Gallau- 
det University  is  a  tremendous  mile- 
stone in  the  life  of  this  great  institu- 
tion, and  I  am  confident  that  it  will  be 
followed  by  the  achievement  of  an- 
other of  the  students'  goals— a  board 
of  trustees  with  a  majority  member- 
ship of  hearing-impaired  individuals. 

I  say  thank  you,  students,  faculty, 
and  staff— and  how  the  board  of  trust- 
ees as  well— of  Gallaudet,  for  inspiring 
us  all  to  remember  our  obligation  to 
strive  to  be  the  best  we  can  and  to 
offer  others  that  same  opportunity. 


THE  PASSING  OF  ERNEST 
CUNEO 

Mr.  PELL.  Mr.  President,  a  few 
months  ago  I  spoke  in  this  Chamber 
about  Ernest  Cuneo  who  was  celebrat- 
ing his  82d  birthday.  I  recounted  the 
full,  rich,  marvelous  life  he  had  led,  a 
life  full  of  adventure  and  of  contribu- 
tions to  his  Nation  and  to  his  many, 
many  friends. 

It  is  with  immense  sadness  that  I 
rise  today  to  report  that  on  March  1, 
death  struck  Ernest  Cuneo.  We  have 
aU  lost  a  truly  gallant  gentleman,  this 
country  lost  an  intense  patriot,  and  I 
lost  a  friend. 

The  memorial  service  for  him  was 
held  at  the  Bethlehem  Chapel  of  the 
National  Cathedral  on  March  4  and 
his  ashes  were  interred  at  Arlington  at 
a  deeply  moving,  martial  ceremony  on 
March  14. 

I  ask  unanimous  consent  that  the 
eulogies  delivered  by  Jabob  Stein  and 
by  me  on  March  4  be  inserted  in  the 
Recori). 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  Senator  Claiborne  Pell 
Ernest  C»ineo  was  a  giant,  rather  I  should 
say  is  a  giant,  as  his  memory  lives  and  his 
spirit  reverberates  in  so  many  of  us  today. 

Here  we  are  in  this  beautiful  chapel  where 
not  too  long  ago  we  prayed  at  the  memorial 
service  of  his  beloved  wife,  Margaret,  and,  in 
this  Cathedral  where  his  daughter.  Sandra, 
was  married. 

To  his  wonderful  son  and  daughter,  Jona- 
than and  Sandra,  to  his  granddaughter, 
Lucy  and  to  Lucille,  who  gave  so  much  of 
herself  to  him,  we  extend  our  deep,  deep 
sympathy. 

Ernie  was  truly  of  heroic  stature,  a  man  of 
immense  talents,  superb  intellect,  mesmeriz- 
ing personality.  In  sum,  a  Renaissance  man. 
I  know  nothing  he  ever  undertook  at  which 
he  did  not  excel.  And  he  undertook  so 
much— he  was  a  scholar,  a  lawyer,  a  political 
and  an  intelligence  operative,  an  author  and 
a  journalist,  an  athlete,  a  public  servant,  in 
fact,  a  savant,  too,  a  raconteur,  a  husband 
and  father  and  grandfather,  a  Marine,  a 
Grand  Officer  of  the  Order  of  Merit  of 
Italy— and,  to  us  all,  a  friend. 

Bom  in  New  Jersey  of  an  old  and  proud 
Genovese  family,  he  was  educated  at  Colum- 
bia University,  where  he  was  an  all  Ameri- 
can in  football. 

We,  his  friends,  forget  that  before  he  was 
In  Washington,  he  was  in  New  York  working 


as  personal  assistant  to  Fiorello  LaOuardia. 
He  had  many  adventurous  times  there  in 
the  hurly  burly  of  New  York's  roaring  20's 
and  30"s.  His  legal  talents  were  of  the  liigh- 
est  order  as  I  know  Drew  Pearson  and 
Walter  WincheU  would  affirm.  And  he  was  a 
man  of  many  talents. 

Then  as  his  family  grew,  he  moved  from 
New  York  City  and  dropped  his  roots  in  a 
lovely  house  upstate  in  Cambridge,  New 
York.  And  with  his  interest  in  affairs  of  gov- 
ernment and  his  growing  family  moved  to 
Washington. 

In  Washington,  as  an  assistant  to  Presi- 
dent Roosevelt  and  as  a  partner  and  friend 
of  Tom  Corcoran  and  Jim  Rowe,  he  had  a 
wide  circle  of  friends  and  admirers. 

Ernie  was  terribly  and  justifiably  proud  of 
his  service  in  the  OSS  during  World  War  11, 
as  attested  by  Sir  William  Stevenson  in  "A 
Man  Called  Intrepid'  and  often  told  spar- 
kling tales  of  his  exploits.  He  was  immense- 
ly proud  of  our  country.  In  fact,  I  think  he 
may  have  been  the  most  patriotic  man  I 
ever  knew. 

He  later  together  with  his  wartime  intelli- 
gence friend  and  colleague,  Ivan  Bryce,  took 
over  and  became  President  of  NANA  (North 
American  Newspaper  Alliance— of  which  he 
also  was  nice  enough  to  make  me  a  vice 
President.) 

My  own  connection  with  him  was  long  and 
deep.  He  was  a  student  of  my  father  when 
Dad  lectured  at  Columbia  University  In  the 
20's.  In  the  late  40's,  Ernie  urged  me  to  go 
to  law  school,  advice  I  did  not  take  but  wish 
I  had  as  I  later  went  into  my  present  occu- 
pation of  not  studying,  but  making,  law. 

He  has  been  a  kingpin  around  whom 
many,  many  of  us  have  revolved.  Whatever 
the  subject,  whatever  the  debate,  whatever 
the  need,  Ernie  had  a  strong  and  original 
view. 

Awarded  a  special  commission  as  Major  In 
the  Marine  Corps,  he  personified  the  brav- 
ery and  dash,  the  vigor  and  discipline  of 
that  service.  And  as  the  years  went  by,  his 
wisdom  Increased  and  he  was  generous  in 
the  sharing  of  that  wisdom  with  his  friends 
and  those  whom  he  loved  or  of  whom  he 
was  fond. 

I  know  I  felt  as  if  he  were  an  older  broth- 
er with  whom  one  could  discuss  any  matter 
or  any  subject  and,  somehow  I  feel  that  his 
spirit  will  remain  with  us  for  a  long,  long 
time. 

He  not  only  showed  gallantry  and  bravery 
in  his  whole  way  of  life  but  also  in  the  way 
he  endured  the  hideous  days,  weeks,  and 
months  he  spent  in  the  hospital  as  he  pro- 
gressively lost  various  portions  of  his  right 
leg  and  left  foot  to  the  surgeon's  scalpel. 

There  was  no  subject  about  which  Emle 
was  not  informed,  but  he  was  particularly 
knowledgeable  In  politics  which  gave  him  an 
immense  supply  of  stories  that  he  would  re- 
count. And  he  was  an  absolute  master  of 
words,  written  and  spoken.  He  wrote  such 
clear  and  engaging  prose.  His  stories— and 
they  were  always  fresh  and  new— were  spell- 
binding. And  he  had  a  marvelous  storehouse 
of  always  apt  quotations— from  the  ancient 
Greeks  and  Romans,  from  Laguardla,  from 
Justice  Holmes. 

The  only  comforting  thought  is  that 
through  the  strength  and  vigor  of  his  Intel- 
lect, he  still  seems  alive  and  among  us. 

The  greatest  compliment  one  can  pay  an 
individual  is  that  he  lives  in  the  memory 
and  love  of  others  and  this  is  where  Emle 
certainly  lives,  through  the  life  time  of  so 
many  of  us. 
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ample,  the  Department  of  Commerce 
has  reduced  the  amount  of  time  it 
takes  to  process  an  export  license  ap- 
plication from  46  days  in  1984  to  less 
than  5  days  for  trade  with  our  major 


They  were  convicted  under  the  doc- 
trine of  common  piurpose  which  holds 
that  they  were  responsible  for  the  kill- 
ing by  being  part  of  the  crowd  that 
gathered   outside   the   home    of   the 


family  programming  between  7  a.m. 
and  6  p.m.  on  April  16.  During  this  11- 
hour  span,  KDKA  will  broadcast  no 
locally  originated  commercials  but,  in- 
stead, will  use  this  time  for  f amUy-orl- 
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In  this  regard,  Emle  and  I  often  discussed 
what  happens  when  we  come  to  life's  great- 
est adventure— death. 

His  view  was  very  strong  that,  like  energy, 
the  soul,  the  spirit,  the  being  continues.  It 
cannot  disappear.  And,  this  is  why  I  think 
Emle  is  and  will  often  be  with  us. 

In  sum.  Emle  was  a  gentleman  and  I  say  a 
gentleman  in  every  sense  of  the  word,  with 
the  highest  sense  of  honor,  one  who  was 
loved  and  admired  by  those  with  whom  he 
came  In  contact  and  whom  we  shall  all  miss 
very  much.  I  know  we  aU  join  In  not  only 
missing  Emle  but  In  saying  "May  we  sUy  in 
touch  and  God  bless  you  Ernie!" 

Remarks  by  Jacob  Stein  in  Memory  of 

Ernie 
Last  night  I  read  again  two  books  in  which 
the  authors  undertook  what  I  shall  try  to 
do.  They  tried  to  describe  Emie.  Francis 
Biddle  and  Ivar  Bryce,  two  close  friends  of 
Ernie's,  finally  despaired  of  capturing  him 
In  a  net  of  words.  They  found  the  best  one 
can  do  with  such  an  assignment  is  to  fail 
with  honor.  The  difficulty  is  that  Emie  was 
so  many  people.  When  we  lost  Emle  we  lost 
not  one  friend  we  lost  5  or  10  or  is  it  15.  He 
was  the  great  athlete,  the  great  patriot,  the 
companion  and  advisor  to  the  powerful,  the 
helping  hand  to  the  unfortunate,  the  writer, 
the  lawyer,  the  philosopher,  the  enthusias- 
tic urbanophile  and  there  are  many  more. 

In  the  course  of  a  conversation  with  Emle 
each  person  appeared  as  necessary  to  make 
the  point.  One  element  was  common  to  the 
multitudes  of  the  Ernies.  It  was  the  sense  of 
humor. 

Last  Tuesday  night  I  dialed  920-2211  be- 
cause I  had  to  share  some  humorous  gossip 
with  Emie.  Lucille  answered  in  her  cheerful 
way.  She  called  to  Emie.  We  talked  as  we 
had  a  thousand  times  before.  We  had  a  good 
laugh  together  over  one  of  life's  absurd  co- 
incidences. It  was  to  be  the  last  time  we 
were  to  talk. 

We  all  shall  miss  Emie's  gift  of  humor— 
we  have  all  shared  it.  But  what  I  shall  miss 
most  of  all  and  will  never  discover  again  is 
the  companionship  of  the  man  whose  inter- 
ests coincided  with  mine  at  so  many  points. 
We  loved  to  talk  about  New  York,  long  for- 
gotten vaudevllllans,  the  gossip  columnists— 
the  three  dot  men  as  Emie  called  them, 
Walter  Wlnchell,  Drew  Pearson,  Damon 
Runyon,  literature  and  always  books,  books, 
boo^s 

Emie  always  got  the  best  of  me  in  the 
recall  game  because  he  knew  the  times,  he 
met  the  people,  he  knew  the  popular  songs 
Including  the  verses,  the  headlines  came 
tumbling  out  along  with  statistics  and  insid- 
er information  of  times  gone  by.  Everything 
was  only  yesterday  to  Emie.  By  the  way,  he 
had  also  found  time  to— I  don't  know  how- 
memorize  the  favorite  book  of  the  newspa- 
perman in  him,  the  World  Almanac. 

I  return  to  the  original  question— How  to 
describe  Emle— it  may  be  he  was  in  fact 
Wordsworth's  Happy  Warrior 
Whose   high   endeavors   were   the   Inward 

light 
That  made  the  path  before  him  always 

bright 
The  Happy  warrior  that  every  man  in  arms 

would  wish  to  be 
Emle,  Emie  was  he. 


AQUATIC  RESOURCES  TRUST 

FUND 
Mr.     PRESSLER.     Mr.     President, 
today  I  am  joining  my  colleagues.  Sen- 


ators Maux>lm  Wallop  of  Wyoming 
and  John  Breaux  of  Louisiana,  in 
sponsoring  S.  2032,  a  bill  to  authorize 
expenditures  for  boating  safety  pro- 
grams and  other  purposes.  This  legis- 
lation would  permanently  increase  the 
funding  for  the  boating  safety  account 
in  the  Wallop-Breaux  trust  fimd,  also 
known  as  the  aquatic  resources  trust 
fimd,  to  $60  million  per  year— up  from 
the  original  authorization  of  $45  mil- 
lion. Each  State  and  the  U.S.  Coast 
Guard  use  a  portion  of  this  money  for 
boat  safety  activities. 

Federal  excise  taxes  levied  on  motor- 
boat  fuel  pay  for  this  fund.  Prior  to 
congressional  passage  of  the  Wallop- 
Breaux  fimd  in  1984,  motorboat  users 
saw  no  benefits  from  these  taxes.  The 
funds  went  into  the  highway  safety 
trust  fund  for  road  improvements, 
mass  transportation,  and  other  pur- 
poses. Since  1984,  both  motorboat 
users  and  anglers  have  received  bene- 
fits through  boating  safety  account 
and  the  sport  fishing  restoration  ac- 
count, which  receives  any  funding  in 
excess  of  the  current  $60  million  cap 
on  the  boating  safety  accoimt. 

South  Dakota's  State  recreational 
boating  safety  program  annually  re- 
ceives between  $150,000  and  $220,000. 
South  Dakota's  boaters  and  fishermen 
are  familiar  with  one  or  more  of  the 
activities  of  the  State's  recreational 
boating  safety  program.  These  in- 
clude: 

Boat  access  sites  on  the  Tabor  Area. 
Lake  Vermillion,  Lake  Hendricks,  Lake 
Carthage,  and  Lake  Lewis  and  Clark; 
motorboat  licensing;  safety  patrol 
boats  staffed  by  conservation  officers; 
the  large  rescue  boats  on  the  Missouri 
River  reservoirs;  installation  of  the 
marine  band  radio  system  on  the 
State's  waterways  which— through 
carefully  sited  repeaters  and  receivers 
located  in  local  law  enforcement  agen- 
cies—constantly monitors  the  airwaves 
for  distress  calls  from  boaters;  a  boat- 
ing safety  correspondence  course  for 
motorboat  owners,  for  which  some  in- 
surance companies  will  give  a  10-per- 
cent discount  on  premiums  for  motor- 
boat  insurance;  and  armual  training 
for  two  conservation  officers  at  a  spe- 
cial boating  safety  officer  course  in 
order  to  develop  a  cadre  of  highly 
qualified  boating  safety  officers. 

The  aquatic  resources  trust  fimd  is 
an  excellent  example  of  a  user-pay/ 
user-benefit  program  that  does  not 
come  from  general  revenue  money. 
Boating  and  fishing  are  among  South 
Dakota's  most  popular  recreational  ac- 
tivities. 

In  198ft,  over  138,000  fishing  licenses 
were  sold  to  South  Dakota  residents. 
This  represents  nearly  20  percent  of 
South  Dakota's  population.  Another 
55,000  noruresidents  enjoy  fishing  in 
South  Dakota.  The  Wallop-Breaux 
trust  fund  greatly  enhances  boating 
and  fishing  opportunities  in  South 
Dakota  and  across  the  coimtry. 
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It  is  imperative  that  our  many  wa- 
terways be  as  safe  as  possible  to  assure 
their  continued  enjoyment  by  our  citi- 
zens. I  am  proud  to  work  toward  im- 
proving and  enhancing  this  fine  pro- 
gram. 

Mr.  President,  I  urge  my  coUeagues 
to  join  in  support  of  this  important 
legislation. 


SOUTH  DAKOTA  SMALL 
BUSINESS  EXPORT  SUCCESS 

Mr.  PRESSLER.  Mr.  President, 
today  I  would  like  to  bring  to  the  at- 
tention of  our  colleagues  the  success 
of  a  South  Dakota  small  business.  Air 
Ambulance  Systems,  a  division  of  Me- 
divest  Aviation  Group,  in  successfully 
entering  the  export  market. 

Air  Ambulance  Systems,  headquar- 
tered in  Sioux  Falls,  recently  began 
equipping  aircraft  with  ambulance 
equipment.  Air  Ambulance  Service  is  a 
relatively  recent  development  in  the 
United  States  and  throughout  the 
world.  Last  year  Air  Ambulance  Sys- 
tems ventured  into  the  export  market. 
However,  because  foreign-owned  air- 
craft were  brought  into  the  United 
States  for  installation  of  ambulance 
equipment  and  then  returned  to  the 
countries  of  origin,  a  great  deal  of  red- 
tape  was  involved.  James  Lilla  of  Air 
Ambulance  Systems,  contacted  my 
office  concerning  this  problem.  I  con- 
tacted the  various  Federal  depart- 
ments involved  and  through  the  ef- 
forts, primarily  of  the  Department  of 
Commerce,  much  of  the  redtape  was 
eliminated  and  the  transactions  were 
successfully  completed.  Several  export 
sales  have  been  made  and  future  sales 
are  pending  with  South  America,  Aus- 
tralia, and  Europe. 

I  bring  this  case  to  the  attention  of 
our  colleagues  for  several  reasons. 
First,  it  demonstrates  to  thousands  of 
small  businesses  throughout  America 
that  they  too  can  move  into  the 
export  market  and  succeed.  Small 
business  owners  often  are  afraid  to 
enter  the  export  business.  They  may 
feel  that  they  carmot  compete  with 
huge  corporations  or  do  not  know  how 
to  go  about  obtaining  an  export  li- 
cense and  other  processing  paperwork. 
However,  in  most  cases  a  small  busi- 
ness can  be  very  competitive  in  the 
world  market  and  can  beat  the  huge 
corporations.  Foreign  buyers  often 
prefer  to  buy  from  a  small  business  be- 
cause the  quality  of  workmanship  is 
better  and  the  possibility  of  develop- 
ing a  personal  relationship  with  the 
seller  is  greater.  I  also  encourage  for- 
eign buyers  to  consider  seeking  out 
U.S.  small  businesses  as  potential 
sources  of  higher  quality  products  at 
competitive  prices. 

Great  progress  has  been  made  by 
the  current  administration  in  recent 
years  in  simplifying  and  speeding  up 
the  export  licensing  process.  For  ex- 
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Mayor  Bates,  and  Mrs.  Thurmond 
Joins  with  me  in  extending  our  deepest 
sympathy  to  his  lovely  wife.  Julia,  his 
son,  Lester,  and  his  daughter,  Julia 
Breland. 
■Mr    President.  I  would  like  to  ask 


Racial  tensions  ran  high  in  the  1960s  after 
federal  CivU  Rights  laws  abolished  segrega- 
tion in  public  places.  Many  white  Columbi- 
ans were  angered  by  the  removal  of  signs 
designating  segregated  drinking  fountains 
and  rest  rooms  In  downtown  stores.  But 

manv    hlnolcs     inrliidinf    Rt.udent£    at    Allen 


low-Income  whites  and  blacks,  and  learned  a 
great  deal  about  human  nature,  which 
helped  him  In  later  years  to  recruit  and  In- 
spire salesmen  for  his  own  insurance  compa- 
nies. 

In  1931  he  moved  to  Columbia  as  district 
manaser  for  Atlantic  Coast  Life,  and  five 
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ample,  the  Department  of  Commerce 
has  reduced  the  amount  of  time  it 
takes  to  process  an  export  license  ap- 
plication from  46  days  in  1984  to  less 
than  5  days  for  trade  with  our  major 
allies  and  less  than  14  days  for  other 
free  world  nations. 

Second,  the  Air  Ambulance  case 
demonstrates  the  contribution  small 
businesses  can  make  in  reducing  our 
record  trade  deficit.  Small  Business 
Administration  studies  have  docu- 
mented the  enormous  export  potential 
of  smaller  enterprises.  Such  businesses 
need  encouragement  and  assistance  to 
identify  and  develop  potential  export 
markets.  They  usually  do  not  have  the 
resources  enjoyed  by  major  corpora- 
tions to  spend  on  developing  export 
markets.  With  a  little  assistance  and 
initiative  many  small  businesses  can 
successfully  move  into  the  export 
market. 

Finally,  I  wish  to  point  out  the  great 
domestic  economic  benefits  provided 
by  successful  small  businesses.  We 
have  heard  a  great  deal  about  the 
need  for  rural  development.  One  of 
the  most  effective  rural  development 
programs  would  be  to  help  smaU  busi- 
nesses move  into  the  export  market. 
They  create  local  jobs  and  bring  prof- 
its to  their  communities.  Too  often 
major  corporations  moving  into  a 
rural  area  may  create  jobs,  but  their 
profits  are  taken  out  of  the  area. 

Mr.  President.  I  commend  Air  Ambu- 
lance Systems  for  its  initiative  and 
success  in  developing  an  export 
market  and  urge  other  small  business- 
es to  follow  its  example. 


They  were  convicted  under  the  doc- 
trine of  common  piurpose  which  holds 
that  they  were  responsible  for  the  kill- 
ing by  being  part  of  the  crowd  that 
gathered  outside  the  home  of  the 
victim  with  the  intent  to  kill  him. 

I  urge  the  South  African  Govern- 
ment to  listen  to  the  calls  for  clemen- 
cy both  within  South  Africa  and 
worldwide. 

I  wish  again  to  say  I  think  President 
Reagan's  announcement  of  a  call  on 
the  South  African  Government  is  a 
wise  and  thoughtful  request. 


SHARPEVILLE  SIX 
Mrs.  KASSEBAUM.  Mr.  President, 
today  it  was  announced  by  the  White 
House  that  President  Reagan  has  ap- 
pealed to  the  South  African  Govern- 
ment for  clemency  from  the  death 
penalty  for  the  South  African  Sharpe- 
vllle  Six  on  compassionate  and  human- 
itarian grounds.  The  President  has 
been  joined  by  other  countries,  includ- 
ing Britain  and  West  Germany,  in  his 
plea. 

I  would  like  to  add  my  support  to 
the  President's  efforts  on  behalf  of 
the  Sharpeville  Six.  The  murder  con- 
victions of  these  six  South  African 
blacks  and  the  announcement  of  their 
scheduled  hanging  on  this  Friday  have 
drawn  worldwide  outrage.  The  six 
were  convicted  in  connection  with  the 
killing  of  a  black  township  coimcillor 
in  Sharpeville  in  1984  during  wide- 
spread civil  unrest. 

International  human  rights  groups 
have  raised  serious  concerns  about  the 
conduct  of  the  trial  against  the  Shar- 
peville Six.  Doubt  has  also  been  cast 
on  the  ability  of  the  courts  to  isolate 
the  action  of  these  six  individuals  in  a 
crowd  that  was  reported  to  be  of  sever- 
al thousand. 


CAMPAIGN  REFORM 

Mr.  PRESSLER.  Mr.  President,  I 
was  pleased  with  a  recent  editorial  in 
the  Clark  County  Courier  regarding 
the  intense  debate  we  had  on  cam- 
paign reform. 

I  ask  unanimous  consent  that  the 
editorial  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Clark  County  Courier,  Feb.  24, 

19881 

Thanks  Pressler 

Then  Senator  Pressler  stands  not  alone, 
but  certainly  not  by  the  multitude  when  he 
points  out  that  he  is  not  opposed  to  limiting 
the  spending  of  candidates  when  seeking 
office,  but  he  does  not  want  to  include  in 
the  law  the  use  of  funds  from  the  federal 
government.  Under  the  proposal,  if  a  candi- 
date agreed  to  the  limit  and  his  opponent 
exceeded  it,  the  candidate  would  get  federal 
money  to  match  whatever  the  opponent 
spent  above  the  limit. 

Our  national  leaders  are  strong  on  giving 
Up  service  to  cutting  the  budget,  to  balanc- 
ing the  budget  and  to  getting  the  govern- 
ment out  of  phases  of  business.  But  when  it 
comes  to  federal  assistance  they  have  trou- 
ble severing  the  tie.  A  limit  on  candidate 
spending,  the  right  and  opportunity  to  raise 
their  own  funds,  and  forget  government  aid 
for  politicians  sounds  right  to  us. 


family  programming  between  7  a.m. 
and  6  p.m.  on  April  16.  During  this  11- 
hour  span,  KDKA  will  broadcast  no 
locally  originated  commercials  but,  in- 
stead, will  use  this  time  for  family-ori- 
ented messages  which  will  contain  so- 
cially relevant  material. 

In  addition,  KDKA  has  arranged  for 
families  to  get  special  admission  dis- 
counts at  the  Carnegie  Museum  of 
Art,  the  Carnegie  Museimi  of  Natural 
History,  the  Pittsburgh  Zoo,  the  Buhl 
Planetarium,  the  Phipps  Conservato- 
ry, the  Pittsburgh  Aviary,  the  Bowling 
Proprietors  Assn.  of  Greater  Pitts- 
buirgh  Bowling  Alleys,  and  the  Cinema 
World  Theaters  throughout  western 
Pennsylvania. 

These  efforts  by  KDKA  and  its  part- 
ners in  trying  to  improve  the  lives  of 
youngsters  and  their  families  are, 
indeed,  commendable  and  deserving  of 
our  attention  and  support. 

Our  children  are  the  future  of  our 
Nation  and  their  families  provide  the 
indispensable  environments  of  love 
and  dedication  necessary  for  their  best 
development. 

It  is  altogether  fitting  then  that  the 
U.S.  Senate  take  note  of  this  fine  en- 
deavor by  KDKA-TV  and  its  partners. 
Children's  Hospital.  First  Federal  of 
Pittsburgh,  and  Giant  Eagle,  and  con- 
gratulate and  commend  them  for  their 
efforts  on  behalf  of  young  people  and 
their  families. 


"FOR  KIDS'  SAKE  DAY" 

Mr.  SPECTER.  Mr.  President,  on 
April  16,  1988,  KDKA-TV2,  Pitts- 
burgh. PA.  will  be  holding  "For  Kids' 
Sake  Day"  as  part  of  its  third  annual 
"For  Kids'  Sake"  campaign,  a  commu- 
nity service  endeavor  for  and  about 
kids  and  families.  Now  in  its  third 
year,  the  campaign  is  made  up  of  spe- 
cial television  programming,  news  sto- 
ries, public  service  announcements, 
editorials,  community  events,  and  edu- 
cation pamphlets— ail  designed  to  im- 
prove the  well-l)eing  of  area  youth  and 
their  families. 

In  this  effort,  KDKA  has  had  as  its 
partners  the  Children's  Hospital,  First 
Federal  of  Pittsburgh,  and  Giant 
Eagle. 

On  "For  Kids'  Sake  Day,"  Saturday, 
April  16,  KDKA  and  its  partners  are 
asking  family  members  to  spend  time 
with  each  other.  To  promote  this  goal, 
the   television   station   will   air   only 


IN  HONOR  AND  MEMORY  OF 
LESTER  L.  BATES.  FORMER 
MAYOR  OF  COLUMBIA.  SOUTH 
CAROLINA 

Mr.  THURMOND.  Mr.  President; 
the  State  of  South  Carolina  suffered  a 
great  loss  with  the  death  of  former 
Colvmibia  Mayor.  Lester  L.  Bates,  who 
died  on  Wednesday,  February  24,  1988, 
at  the  age  of  83. 

Mayor  Bates  was  one  of  the  most 
highly  respected  and  well-liked 
Mayors  of  Columbia.  During  his  12- 
year  tenure,  many  historic,  economic 
and  social  changes  took  place  in  the 
State's  capital.  Mayor  Bates  promoted 
the  creation  of  the  Metropolitan  Air- 
port in  Colvunbia,  worked  diligently 
for  the  construction  of  the  Carolina 
Coliseimi  and  took  the  lead  for  the 
prestigious  Columbia  "Opera  House," 
a  center  for  the  performing  arts.  His 
strong  personal  values  and  his  firm, 
progressive  leadership  helped  Colum- 
bia earn  national  recognition  as  an  all- 
American  city. 

Outside  of  government.  Mayor  Bates 
was  also  a  very  successful  businessman 
and  a  devoted  member  of  the  Park 
Street  Baptist  Chvurch.  His  volunteer 
work  showed  the  depth  of  his  concern 
for  others  and  the  extent  of  his  fine 
character. 

His  life  will  serve  as  an  example  for 
future  generations  of  South  Carolin- 
ians. We  are  saddened  by  the  death  of 
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Hell  Hole  Swamp  to  become  a  millionaire, 
the  mayor  of  the  state's  largest  city  and 
head  of  an  insurance  empire. 

But  he  failed  to  achieve  one  intense  ambi- 
tion—to  become  governor  of  the  state— and 


In  1969,  the  National  Council  of  Chris- 
tians and  Jews  presented  the  Baptist 
layman  with  its  Brotherhood  Award  for  dis- 
tinguished service  in  the  field  of  race  rela- 
tions. 

AftAr  sn  imnoverished  beeinnlne  that  in- 


that  Bates  was  one  of  the  city's  most  aggres- 
sive mayors.  Campbell,  a  former  city  coun- 
cilman, succeeded  Bates  as  mayor  in  1970. 

"I  thought  the  world  of  him  and  I  will 
miss  him  a  lot."  he  said.  "He  did  a  lot  for 
Columbia   and   for   the   people.   When   he 
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Mayor  Bates,  and  Mrs.  Thurmond 
joins  with  me  in  extending  our  deepest 
sympathy  to  his  lovely  wife,  Julia,  his 
son,  Lester,  and  his  daughter,  Julia 
Breland. 

Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  two  articles 
and  an  editorial  from  the  State  paper 
on  Mayor  Lester  Bates  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  State  (Columbia,  SO.  Feb.  25, 
1988] 
Ex-mayor  Lester  Bates  Dies  at  83 
(By  Charles  Wickenberg) 
Former  Columbia  Mayor  Lester  L.  Bates, 
who  led  the  city  calmly  through  the  stresses 
of  the  Civil  Rights  movement  to  the  inte- 
gration of  public  facilities,  died  Wednesday. 

He  was  83,  an  invalid  from  a  stroke  in 
1980. 

Bates  served  eight  years  on  City  Coimcil 
and  12  years  in  the  mayor's  office  during 
historic  economic  and  social  changes.  His 
firm,  progressive  leadership  twice  earned 
Columbia  designation  as  an  All-America 
City. 

Three  times.  Bates  tried  to  become  gover- 
nor, but  that  office  was  not  to  be  his  desti- 
ny. 

Bates,  who  had  an  eighth-grade  educa- 
tion, was  regarded  by  many  as  a  visionary. 
He  established  the  Capital  City  Develop- 
ment Foundation  with  the  help  of  local 
business  and  civic  leaders. 

A  noted  city  planner,  the  late  Constantine 
Doxiadis,  designed  a  central  city  develop- 
ment plan  that  is  still  a  blueprint  for  Co- 
lumbia's future. 

Ever  alert  to  promoting  Columbia's 
progress.  Bates  enlisted  the  state's  congress- 
men and  senators  in  persuading  the  federal 
government  to  allow  Fort  Jackson  to  be  in- 
cluded in  city  boundaries,  a  move  that  in- 
creased the  city's  population  by  20,000  in 
one  day. 

It  was  the  first  military  base  to  become 
part  of  a  municipality. 

He  promoted  the  creation  of  the  Metro- 
politan Airport  by  Columbia,  Richland 
County  and  Lexington  County  to  replace  a 
dowdy  little  facility  at  the  old  World  War  II 
Army  Air  Base  near  Cayce-West  Columbia. 

And  with  Richland  County  and  the  Uni- 
versity of  South  Carolina,  Bates  saw  to  the 
construction  of  Carolina  Coliseum  on  As- 
sembly Street.  He  campaigned  for  years  for 
a  city  convention  center  and  for  an  "opera 
house"  for  the  performing  arts. 

He  took  controversial  political  stands,  ad- 
vocating the  merger  of  Columbia  and  Rich- 
land County  governments  and  supporting  a 
statewide  campaign  to  abolish  the  "brown 
bag"  liquor  laws  in  favor  of  the  sale  of  mini- 
bottles. 

As  an  active  Baptist  layman.  Bates  took  a 
lot  of  heat  from  some  pulpits  and  his  fellow 
churchmen,  but  he  didn't  waver.  "He  never 
knew  how  to  drink,  other  than  an  occasional 
glass  of  sherry,"  his  son  said,  adding  that 
the  mayor's  father  was  an  alcoholic. 

Mayor  Bates'  achievements  won  for  him 
the  1969  Distinguished  Citizen  Award  of  the 
National  Municipal  League,  and  he  was  hon- 
ored many  times  locally  for  Distinguished 
Salesmanship,  for  creating  "an  ideal  rela- 
tionship between  city  government  and  the 
business  community." 

But  his  legacy  is  the  change  that  came 
with  peaceful  integration  of  public  facilities. 


Racial  tensions  ran  high  in  the  1960s  after 
federal  Civil  Rights  laws  abolished  segrega- 
tion in  public  places.  Many  white  Columbi- 
ans were  angered  by  the  removal  of  signs 
designating  segregated  drinking  fountains 
and  rest  rooms  in  downtown  stores.  But 
many  blacks,  including  students  at  Allen 
University  and  Benedict  College,  were  en- 
couraged. Blacks  marched  in  orderly  squads 
through  downtown  Columbia,  and  in  and 
out  of  stores  protesting  segregated  lunch 
counters. 

Shoppers  avoided  Main  Street,  but  there 
was  little  violence,  and  only  once  was  a  city- 
wide  curfew  ordered  to  contain  demonstra- 
tors. 

Anticipating  integration  of  the  lunch 
counters.  Bates  convened  a  group  of  black 
leaders  and  another  group  of  whites.  At 
first  they  met  separately  and  clandestinely 
to  discuss  relaxing  tensions  and  avoiding  vi- 
olence. They  talked  the  store  owners  and 
managers  Into  peaceful  integration  of  the 
lunch  counters,  and  it  was  done  in  one  day— 
without  local  news  media  coverage. 

Lester  Bates  Jr.  recalls  that  one  local  dime 
store  manager  declined  to  cooperate  because 
he  hadn't  had  instructions  from  the  chain's 
management.  The  mayor  telephoned  the 
chairman  of  the  chain's  board  and  told  him 
that  he  might  not  have  a  store  in  Columbia 
the  next  day  if  he  didn't  go  along. 

After  the  lunch  counter  integration,  the 
two  groups  combined  and  evolved  as  the 
present  Columbia  Community  Relations 
Council,  now  sponsored  by  the  city,  county 
and  chamber  of  commerce.  It  led  in  an 
equal  employment  program  for  local  busi- 
nesses and  still  effectively  deals  with  local 
racial  problems. 

In  1969,  the  National  Council  of  Chris- 
tians and  Jews  presented  the  Coliunbia 
mayor  with  its  Brotherhood  Award  for  dis- 
tinguished service  in  the  field  of  race  rela- 
tions. 

Bates  was  bom  Sept.  7,  1904,  on  a  tenant 
farm  in  the  HeU  Hole  Swamp  area  of  Berke- 
ley County,  a  son  of  the  late  A.E.  and  Ella 
Cumbee  Bates.  He  was  the  eighth  of  15  chil- 
dren, and  grew  up  in  Ignorance  and  poverty 
in  the  rural  Lowcountry.  Although  his  an- 
cestors were  large  property  owners,  their 
holdings  were  devastated  In  the  aftermath 
of  the  ClvU  War,  and  the  family  struggled 
into  the  20th  century. 

Bates  eventually  bought  a  3,000-acre  plan- 
tation on  the  Wando  River  in  Charleston 
County.  He  told  his  son  that  as  a  child  he 
had  sat  on  the  side  of  a  Lowcountry  high- 
way and  watched  wealthy  Yankees  ride  in 
their  limousines  to  exclusive  plantations 
they'd  bought. 

Lester  Bates  was  never  ashamed  of  his  be- 
ginnings. He  was  proud  of  his  rags-to-riches 
accomplishments,  and  spoke  often  and  can- 
didly of  his  early  life. 

In  public  appearances,  he  told  amusing 
stories  about  his  chUdhood  in  HeU  Hole 
Swamp,  and  happUy  identified  with  Berke- 
ley-bom Gov.  Robert  E.  McNair,  a  chUd- 
hood friend,  the  late  Congressman  L 
Mendel  Rivers,  and  Stete  Sen.  Rembert  C. 
Deiuils. 

At  age  12,  Bates  almost  died  when  he 
slipped  beneath  a  train's  wheel  and  the  calf 
of  his  right  leg  was  severed.  He  was  taken  to 
Charleston  for  treatment,  and  he  ended  up 
staying  there,  taking  odd  jol)s  to  eam  his 
keep.  He  learned  to  read,  write  and  figiu*  at 
the  Salvation  Army. 

At  19  he  was  hired  by  the  Atlantic  Coast 
Life  Insurance  Co.  as  an  agent.  He  was  an 
energetic  and  ambitious  employee,  a  natural 
salesman.  He  coUected  small  premiums  from 


low-Income  whites  and  blacks,  and  learned  a 
great  deal  about  human  nature,  which 
helped  him  in  later  years  to  recniit  and  in- 
spire salesmen  for  his  own  insurance  compa- 
rdes. 

In  1931  he  moved  to  Columbia  as  district 
manager  for  Atlantic  Coast  Life,  and  five 
years  later  was  ready  to  open  his  own  (X>m- 
pany,  Capital  Life  and  Health  Co. 

Bates,  married  and  with  a  young  son  aiMl 
daughter,  Uved  in  a  two-bedroom  house  and 
worked  hard  for  his  company. 

He  merchandised  Capital  Life  all  over 
South  Carolina,  with  a  hired  male  quartet 
to  entertain  at  aU  sorts  of  events.  Bates 
joked  that  anybody  could  get  a  speaker  "but 
where  <»n  you  get  one  with  a  quartet?"  He 
put  the  gospel  singers  on  a  Sunday  after- 
noon radio  show  on  WIS,  and  also  employed 
WIS"  popular  country  music  group.  The 
Hired  Hands,  to  promote  his  company. 

In  1942,  Bates  first  entered  poUtics,  nm- 
nlng  for  city  council  He  lost,  but  in  1944 
won  a  councU  seat  and  immediately  set  his 
sights  on  the  mayor's  office.  He  lost  that 
race  in  1946  and  did  not  run  for  mayor 
again  untU  1958,  when  he  defeated  John  T. 
CampbeU.  another  coimcilman  and  later 
mayor  himself,  by  14  votes.  Bates  was  re- 
elected mayor  in  1962  and  1966. 

He  ran  three  times  for  governor,  losing  to 
James  P.  Bymes,  George  BeU  Tlmmerman 
and  John  C.  West. 

After  the  election.  Capital  Life  and 
Health  Co.  was  merged  with  the  United  In- 
surance Co.  of  America.  It  was  later  charged 
that  the  state  insurance  commissioner  and 
two  others  had  pressured  Bates  into  seUlng 
his  company  for  $3  miUion  when  its  real 
worth  exceeded  that.  The  three  were 
cliarged  with  spUtting  an  $88,000  brokerage 
fee.  aUegedly  paid  by  United.  They  were 
charged  with  conspiracy  and  malfeasance  in 
office  in  1956  but  won  acquittal. 

In  1955,  Bates  founded  another  insurance 
company.  New  South.  And  in  1972  it  ran 
into  financial  difficulties;  the  company  re- 
ported a  $9  milUon  deficiency  in  the  state- 
required  reserve,  and  entered  into  a  process 
of  court-granted  rehabiUtation.  Bates  lost 
the  company. 

The  energetic  businessman  was  ahead  of 
Columbia's  cultural  times  in  buUding  a 
plush  dinner-theater,  the  Laurel  HiU  Thea- 
ter and  Restaurant,  at  the  intersection  of 
Assembly  and  Richland  streets.  Featured 
weekly  were  top-drawing  performers  and  or- 
chestras. But  it  wasn't  profitable  and  Bates 
eventuaUy  sold  the  buUding. 

Lester  Bates  was  as  generous  as  he  was 
successful.  Friends  and  famUy  say  there  is 
no  teUing  how  much  he  contributed  to 
churches  and  charity  throughout  South 
Carolina. 

Bates  was  a  devoted  member  of  the  Park 
Street  Baptist  Church,  a  former  vice  chair- 
man of  the  State  Baptist  Convention,  and  a 
former  member  of  the  board  of  trustees  of 
the  S.C.  Baptist  CoUege.  A  charter  member 
of  the  University  of  South  Carolina  Educa- 
tlon  Foundation  Chair  Endowment  Fund, 
he  was  presented  an  honorary  doctor  of 
laws  degree  by  USC. 

He  seldom  left  his  home,  at  2408  Marion 
St.,  after  the  stroke,  but  his  son  said  the 
mayor  "never  once  complained"  about  his 
condition. 

[Prom  the  SUte  (Columbia,  SC),  Feb.  25. 
19881 

Bates  I^tt  Lbgact  or  Growth,  Change 
Lester  L  Bates  Uved  out  a  South  Carolina 
Horatio  Alger  story.  He  rose  from  poverty  in 
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Hell  Hole  Swamp  to  become  a  millionaire, 
the  mayor  of  the  state's  largest  city  and 
head  of  an  insurance  empire. 

But  he  failed  to  achieve  one  intense  ambi- 
tion—to  become  governor  of  the  state— and 
he  had  to  endure  a  cloud  cast  over  his  once- 
thriving  business  late  in  his  career.  Still, 
this  self-made  man,  who  had  only  an 
eighth-grade  education  and  was  the  eighth 
of  15  children,  carved  a  vital  niche  in  the 
history  of  Columbia. 

A  dynamic  leader,  Mr.  Bates  served  eight 
years  on  city  council  and  12  years  as  mayor 
during  wrenching  economic  and  social 
changes.  Gregarious  and  energetic,  he  knew 
how  to  get  the  power  brokers  together  and 
to  make  things  happen  for  his  community. 

Indeed,  many  things  "happened"  under 
his  aegis.  Columbia  was  twice  named  an  Ail- 
American  city.  The  Capital  City  Develop- 
ment Foundation  was  bom.  Famed  urban 
planner  Constantlne  Doxiadls  was  hired  to 
design  a  central  city  development  plan— one 
which  remains  a  vital  blueprint  for  Colum- 
bia's growth. 

Mr.  Bates  enlisted  the  state's  congressmen 
to  Include  Fort  Jackson  in  the  city's  bound- 
aries and  swelled  the  city's  population  by 
20,000  in  one  day. 

He  promoted  the  improvement  of  Colum- 
bia Metropolitan  Airport,  saw  to  the  con- 
struction of  the  Carolina  Coliseum,  then 
pushed  for  a  city  convention  center  and  an 
"opera  center"  for  the  performing  arts. 

The  mayor  didn't  fear  controversy.  He 
plugged  merger  of  the  Columbia  and  Rich- 
land County  governments.  And  he  support- 
ed a  state-wide  campaign  to  abolish  "brown 
bag"  liquor  laws  in  favor  of  minlbottles.  A 
man  who  never  took  a  drink,  except  for  an 
occasional  glass  of  sherry,  he  withstood  the 
heat  from  the  state's  pulpits. 

But  Mayor  Bates,  reared  In  the  Berkeley 
County  swamps,  faced  his  greatest  chal- 
lenge In  coping  with  conviilsing  social 
changes  In  the  big  city.  Anticipating  inte- 
gration of  limch  counters,  he  convened  sep- 
arate meetings  of  black  and  white  leaders 
and  talked  store  owners  and  managers  Into 
peaceful  Integration  of  the  lunch  counters. 
Later  blacks  and  whites  of  the  two  groups 
combined  and  evolved  as  the  present  Colum- 
bia Community  Relations  Council,  now 
sponsored  by  the  city,  county  and  chamber 
of  commerce. 


In  1969,  the  National  Council  of  Chris- 
tians and  Jews  presented  the  Baptist 
layman  with  its  Brotherhood  Award  for  dis- 
tinguished service  in  the  field  of  race  rela- 
tions. 

After  an  Impoverished  beglimlng  that  in- 
cluded working  at  age  12  for  a  logging  crew, 
Mr.  Bates  became  an  insurance  agent  at  age 
19.  His  natural  salesmsmship  later  enhanced 
his  own  prosp>erlng  Insurance  business  and 
completed  his  rise  from  rags  to  riches. 

Despite  his  success  In  Columbia,  Mr.  Bates 
failed  In  three  nins  for  governor  against 
James  F.  Byrnes,  George  Bell  Tlmmerman 
and  John  C.  West. 

He  was  also  to  find  bitter  disappointment 
when,  late  In  his  career,  he  lost  his  Insur- 
ance company,  which  was  forced  Into  court- 
granted  rehabilitation. 

An  Invalid  since  a  stroke  In  1980,  Mr. 
Bates  died  Wednesday  at  the  age  of  83. 
While  he  failed  to  realize  all  his  dreams,  he 
helped  Columbia  realize  many  of  Its  own 
and  shepherded  the  city  through  some  of 
the  most  turbulent  times  In  Its  history. 

Interstate  126  carries  his  name,  but  Co- 
lumbia needs  to  find  a  more  substantial  way 
to  honor  the  memory  of  this  remarkable 
civic  leader. 

[From  the  State  (Columbia,  SC),  Feb.  25, 
1988] 

Bates  Remembered  as  Man  With  Vision 
(By  Mike  Livingston) 

Former  Columbia  mayor  Lester  Bates, 
dead  at  83,  was  remembered  Wednesday  as  a 
man  who  led  Columbia  through  turbulent 
times  and  whose  farslghted  visions  in  the 
1960s  are  now  being  realized  in  a  booming 
c&Dit&l  city> 

"His  death  really  came  as  a  surprise,  al- 
though I  knew  he  had  been  In  declining 
health."  former  S.C.  Gov.  Robert  E.  McNalr 
said  from  his  firm's  Washington  D.C.  law 
office.  McNalr  was  governor  In  the  late 
1960s  when  Bates  was  mayor. 

"He  really  gave  Columbia  a  lot  of  recogni- 
tion and  his  Idea  was  to  plan  for  the 
future,"  McNair  said.  "Some  of  the  things 
we  are  seeing  today  are  part  of  that  vision." 

McNalr  remembered  Bates  as  a  "terrific 
salesman"  for  the  city  as  well  as  a  warm 
[>ersonal  friend. 

Former  Columbia  mayor  and  now  S.C. 
Secretary  of  State  John  Campbell  recalled 


that  Bates  was  one  of  the  city's  most  aggres- 
sive mayors.  Campbell,  a  former  city  coun- 
cilman, succeeded  Bates  as  mayor  In  1970. 

"I  thought  the  world  of  him  and  I  will 
miss  him  a  lot,"  he  said.  "He  did  a  lot  for 
Columbia  and  for  the  people.  When  he 
became  mayor,  Columbia  became  an  All- 
American  City. 

•'The  people  in  Columbia  know  they  owe 
him  a  debt  of  gratitude  for  so  many  things." 

Former  Richland  Sen.  Hyman  Rubin,  who 
served  with  Bates  for  many  years  on  the  Co- 
lumbia City  Coimcll,  said  Wednesday  that 
one  of  Bates'  major  accomplishments  was 
assuming  leadership  during  the  turbulent 
1960s. 

'He  was  able  to  bring  together  people  of 
good  will  both  black  and  white  and  those  ef- 
forts developed  good  will  in  a  critical  time," 
Rubin  said.  "He  had  a  great  sense  of  humor 
and  a  friendly  spirit.  The  good  will  he  gen- 
erated helped  make  him  so  effective." 

Veteran  Columbia  City  Councilman  Wil- 
liam C.  Ouzts  said  Bates  did  great  things  for 
the  city,  and  agreed  with  Rubin  that  one  of 
the  former  mayor's  principal  deeds  was  to 
take  charge  during  the  Civil  Rights  move- 
ment. 

"Through  his  leadership  our  city  came 
through  that,  I  think.  In  fine  fashion," 
Ouzts  said.  "He  was  the  right  mayor  at  the 
right  time  for  that  very,  very  Important 
matter.  And  he  did  the  job  superbly." 

Columbia  City  Manager  Gray  Olive 
agreed.  "There  were  tense  racial  problems 
and  the  mayor  was  way  out  front  in  getting 
a  resolution  to  them.  I  thought  he  was  a 
master  politician  and  was  able  to  do  so 
many  things  which  the  city  will  be  benefit- 
ed by  for  many,  many  years." 


FOREIGN  CURRENCY  REPORTS 
In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 


CONSOUOATtD  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  AGRICULTURE,  FOR  TRAVEL  FROM  OQ.  1  TO  DEC.  31, 1987 


Peri 


IraiKtertation 


Miscellaneous 


Total 


Narnt  ami  auntiy 


Name  oi  cuirency 


Foreign 
cirrency 


US  dolar 
equnaleni 

01  US. 

cufiency 


Foreign 
cunency 


USdoflar 

equivalent 

01  US 

cuirency 


Foiagn 
cunency 


US  dollar 

equivalent 

or  US 

cjirency 


Foreign 
cuirency 


US  dollar 
equvalent 

or  US. 

cuirency 


Ourles  fieinemchHndH: 
fngland 


20847 


342.00 


208.47 


342.00 


ToU.. 


342.00 


342.00 


PATRia  J  LEAHY. 
Ctiainnan,  Conmittee  on  AgiKulture.  Fet  16.  1988. 
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AMENDED  CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPIOYEES  Of  THE  U5.  SENATE. 
AMENDED  CONSOUDATED  RUJjm  W  wi-t^u  ^^  ^^  ^^_^^_^^  ^ ^^  ^^^^^^  ^^^_^^  ^  AGRICULTURE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30. 1987 


Name  and  country 

Name  ol  currency 

(to  diem 

Transportation 

Mixelaneous 

ToU 

Foreign 
currency 

US.  dolar 
equivalent 

or  US. 

currency 

Foreign 
currency 

US.  dolar 
equivalent 

orU.S. 

currency 

US  dolar 
Fore«n  equvalent 
currency         or  U.S 

currency 

Foreign 
currency 

U.Sd*r 
eqiivaM 

or  US. 

carniqi 

Mm  D.  IWestal: 

Dg|y                                            

20JJ4 

MM 

Nicaragua 

Niels  CHoldi: 

United  States 

Detar 

Dglar 

850.00. 

unm . 

2.S71J0 
850.K 

Soviet  Unioii 

Greece 

Total 

OnchM - 

35,582 

252.00  . 
1.102.00  . 

2.671.08  . 

208J4 

3S,SC 

3^34 

PATMCX  1.  l£AHV, 
Chairman,  Committee  on  AgrioMR,  Feb  l(,  1988. 
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AMENDED  ^^^SOUDAltU  ™  |J^ u^  ^^  ^^  ^^  ^^^^^_^^  ^ ^^  ^^^^^^^  ^^^^^  ^  AGRICULTURE.  FOR  TRAVE  FROM  APR.  1  TO  JUNE  30. 1987 


Name  and  country 

^ 

Name  o(  cwrency 

Per  diem 

Transpntalion 

MiscelaneoB                      Total 

Foreign 
currency 

US.  dolar 
equivalent 

01  US 
currency 

Foreign 
currency 

US  dolar 

equivatait 

or  US 

ciHTcncy 

Foreign 
currency 

US.  del*                     U.&  d*i 

equivalent        Foreign        eqavaM 
or  US          currency          or  US. 
currency                         curreeqi 

Senator  Patrick  Uahy: 

Un   . 

541,938 

408.84.. 

541,938          40M4 

Italy 

Total 





408.84. 

40814 

PATHCX  ).  IfAHY. 
Oiarman,  Committe  on  Agnci«i»».  Feb.  16.  1988. 
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CONbOUUAltU  «t"J«^u™  ^  ^^  ^^  p  ^  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1987 


Nameol  currei 

(to  diem 

Traflsportabon 

Misoelafleous 

Tela 

1 

Name  and  country 

«»                   Foreign 
currency 

US.  dobr 

equivalent 

orU.S 

currency 

Foreign 
currency 

US.  dolar 

equivalent 

or  US 

currency 

Foreign 
currency 

USddar 

equivaM 

or  US 

cune«y 

Forevi 
curreKf 

U.5  *lar 

or  US. 
amrnei 

Senator  Sam  Nunn: 

Pimm! 

122 

215.94  .. 

304.06. 

834.26. 

220.00. 
20100. 
194.00  .. 

220.00  . 
208.00. 

122 

171.75 

659.900 

270 

78.430 

1J49J2 

270 

78.430 

1J49J2 

78.430 
1,34932 

215.94 

United  Kingdom -_ ^ 

Arnold  L  Punaro^ 

Pound 

171.75 

„.       659.900 

270 

71430 

304.06 

HMO 

834.26 

Senator  Edward  M.  Keraiedy: 

Suntzerlaed 

,. .....  Fta« 

DjMr        _. 

220.00 
208.00 
2W.00 

220.00 
208.00 
24400 

Bahraai •-" 

France 

"""O^ - 

tac 

Fraic 

OlMr     

.„ l,072J2 

270 

78.430 

„      Qiflii" 

France... 

WiliamLLynt 

Bahrain 

:...:...„... ftm. 

.Oiii»_ 

1,072.82 

_ 78.430 

1  077  87 

194.00  . 

208.00. 
19400 

276i0 

50.00 

20100 
244.00 

France 

Total 

3.000.26  . 



iso.oe. 

3,150.26 

SMI  NUM. 
Cbairman,  Committee  on  Anned  Services,  Feb.  8.'l988. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  K)R  ro«E'GN JSySufrlT™  S*"SS.n^^  ^IS""" 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1987 


toi 


Name  and  coiaiby 


Name  o(  currency 


US.  dolar 
Foreign        equivalent 
currency         or  US 
currency 


Senator  Ernest  F.  IWtogi: 

France 

Sailaitiid 

SMta. 


.  FfSK.. 


.  FraK.. 
.  Knna. 
.  Knae.. 


s 


.  ftiuid. 


taw.. 


.  BaM. 


2.542.36 
769.20 

2,719.80 

5.137.90 

210.64 

23,263.79 

330.870 


IHted  Slates. 
Total 


.  Ddar. 


Transportation 


Total 


Foreign 
currency 


US.  dobr 

equwatait 

or  US 

currency 


Foreign 
currency 


U.S. 


U.S 


or  US. 


or  US 
currency 


4.542.23 


403.00 
499.89. 
416.00  . 

764.00 

452.00 

906.10  

410.00 


737.00  . 


7,t84i9 
769i0 

2.719J0 

5,137.90 

210.64 

0.263.79 

330.170 


U72.00  . 


ixstm. 


2.109.00  . 


1.140.00 
499J9 
416.00 
764.00 
452.00 
90L10 
410jn 

U72JI0 

5.959.99 
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todcm 


Total 


US  dobr 


US.  dolar 


U.S.( 


U.S 


3924 


CONGRESSIONAL  RECORD— SENATE 


Manh  15,  1988 


ElMESr  F  HOUINGS. 
Qiairnian.  Committee  on  Commeice.  Science,  and  Transinrtatnn. 

Feb.  16.  I 
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NMeaitfcarty 

Name  of  currency 

Pefdm 

Transportatwi 

Miscellaneous 

Total 

Fo(ei(n 
aiTOKy 

U.S,dator 

or  US. 
currency 

Foreign 
currency 

US  (Mtar 
equivalent 

or  US. 

curency 

Foreign 

currency 

US.  dollar 

equivalent 

or  US 

currency 

Foreifn 
currency 

US  dollar 
equrvakflt 

or  US. 

currency 

aMUiMMr 
km — — 

iM -. 

, _ 11m....-  

Yefc.... 

396,550 

123JS2 

19  717 

492.00  .. 
852.00.. 
191  m 

396,550 

123J92 

12737 

492.00 
852.00 
424.00 

ttMSMR 

MrtiP.lMl 

0*( 

576.00  .. 

576.00  .. 

..      2  J2S.00  . 

874.00  .. 
88700  . 



424,00  .. 

2,225.00 
1174.00 

PMerB  MoK 

Dotal 

424.00  . 

1,887  00 

tnglaM 

T«W       

2.920.00  . 

3.986.00  . 

848.00  . 

7,75400 

tUNEST  F  HOlllMGS. 
Chairman,  Committee  on  Commerce.  Science,  and  Transportation. 

Feb  16,  1988 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  OQ.  1,  TO  DEC.  31, 1987 


Name  and  country 


•  ol  currency 


Senator  Omstopber  J.  Dodd: 

Mcxioo  .„_._-.....„.._ ... 

MM  State 

PnaMa.- 

CistaRica 

Senator  Nancy  L  KassAaun: 

fjnaia - 

Costa  Rica 

Senator  CMnme  W 

Nicaraiua 

Jack  A.  Mum: 

Costa  Rica      

United  States 

Costa  Rica 

GnyU  B  Oinstiansoft 

Nicaraiua 

Costa  Rica — 

Gerald  I  Connol^ 

Costa  Rca  

Unted  States 

Deborab  De  Moss: 

Honduras - 

United  States 

Robert  H  Dodiay: 

Meaai    _ 

United  Stales. 

Panama 

Costa  Rica 

Ridiard  L  McCaU: 

Costa  Rica 

United  States 

Lgn  Murray: 

Panana 

Casta  Rica 

Janict  M  CConnel: 

Meao 

United  States 

fnimi 

Costa  Ha 

Barry  SUar: 

Ncarana 

Costa  Ria 

KatMeen  Snitli: 

Costa  Rica 

s  to  3d  QwtH  el  1987: 
Senator  Larry  PKssler: 

Pornml 

Unted  State 

Wttam  Tiylett: 

lapan — 

Untod  State 

ScHtor  iUan  Cranston: 

Sjwet  Union 

PiMlle's  taprifc  of  ChM.., 

jjMI  lM|. 

RSteZZizi 

Sotiel  Union 

r  MMiHcCaMk 

Gmct 

UiaM  saie] 


.  Fteo... 

.Dotal.. 

Dotal.. 

.  Gohi... 


.Goto... 


.  OoloR... 

Ditai 

,  OolM... 


.  ColN... 

'Detail 
.Octal.. 


.  hso... 
.Dotal.. 


.  Qtan... 
Dotal.. 

Dotal.. 
.  Cokn... 

.  PW... 
.Oatai- 

!Oakii.~ 


.  Cota.. 
.Colon.. 


.\3DriB... 


.ST: 


,  DndM... 


Per  diem 


Transportation 


Miscellaneous 


Total 


US.  doiar 
Foreign        equwalent 
currency         or  US 
currency 


Foreign 
currency 


121.950 


11,029 


16.076.10 
iU75 


17,622 
32.103 


487.000 


11.029 
51.480 


8.044 
487.800 


11.029 

\u\i 

16.175 
16.023 


1.174.40 

276 
3.435.21 


35jt2 


75.00  . 


37.00. 
164.00. 

70.40. 
111.00  . 

50.00. 

246.00  . 
■■■-—■ 


70,00. 
263.00. 

492.00  . 


460.00. 


300.00. 


97.00 

164.00 


792.00  . 


70.40  . 
121.00  . 

300.00. 


97.00. 
164.00  . 

50.00. 
185,00  . 

248  85  . 
109.00. 


918.00  . 


89200 
178.00 


US  dollar 

US  dollar 

US  dollai 

equwalent 

Foreign 

equnalent 

Foreign 

equvaleni 

or  US 

currency 

or  US 

currency 

or  US 

currency 

currency 

currency 

142.00  . 
15000 
342  00 
168.00 


670.00. 

vnm. 


789.21 


525.19  . 


375.00. 


^98.00. 


339.00. 


375.00  . 


339.00. 


3179.00  . 


1.513.00  . 


26368 


95.00. 


4,925.19  . 


2,671.00 


121.950 


11.029 


7.579 


16.076.10 
iW75 


17.622 
32.103 


487.800 


11.029 
51,480 


8,0U 
487.800 


11.029 

"iim 

16.175 
16.023 


263.68 

i^iiliiib 

276 
3.435.21 


35^82 


7500 
78921 

3700 
16400 

70.40 
111.00 

50,00 

246.00 
52519 
24885 

7000 
26300 

492.00 
375.00 

460.00 
598.00 

300,00 
339.00 
97.00 
164.00 

792.00 
375.00 

70.40 
121.00 

300.00 
339.00 
97  00 
164  00 

50.00 
185.00 

248.85 


109.n 
3179.00 

9UJ» 
1.SU.0O 

892.00 
178.00 
95.00 
142.00 
150.00 
342.00 
168.00 
4.925.79 
670.00 

252.00 

2.67100 
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fo  diem 


Transportation 


Miscellaneous 


Total 
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todiem 


Transportation 


ToW 


Name  and  country 


Name  at  currency 


US  dotar 

Foreign        equivalent 
cwrency         or  U.S. 
currency 


Foreign 
currency 


US.  dollar 

equKaM 

or  US 

currency 


US. 

Fonign 

cuirency         oi  U.S. 

cuincy 


Ui 

OlU.1 


lack  A.  Blum: 

Costa  Rica 

United  States.. 
Robin  Cleveland: 

Soviet  Union... 

Graect 

United  State.. 
GeraM  I.  ConnoRy: 

Kuwait 

Babnin 

Saudi  Aiabia.... 

Oman. 


,  ODkR... 
.Dotal. 


35,424 


656.00. 


35.424 


636.00. 


35182 


790.00. 
2S2.00, 


2171.00  . 


35112 


.  Dim. 


United  Arab  Emirate.. 

United  Kingdom 

United  State 

Gerald  Warburg: 

Soviet  Union — 

United  States 

Peler  Galbraith: 

Soviet  Union 


.  OUtH. 


100 
56.565 

540 
166.234 
1,005.58 
1,424.40 


356.00  . 
150.00 
144.00  . 
432.00  . 
274.00  . 
226.00. 


21tS.00, 


100 
56.565 

540 
166.234 
1105.58 
1,424.40 


,  Dotal. 


300.00. 


2.689.00  . 


656.W 
638.00 

79000 

252.00 

2.671.00 

356.00 
150.00 
144.00 
432X 
274.m 
226n 
2185.m 

30000 
2.689.x 


.  Dotal. 


Haq.. 
United  States 


Dinai. 
.  Dim.. 


150 
18310 


250.M. 
534.x  . 
590.93  . 


,  Dotal. 


Amendment  to  2d  Quarter  ol  1987: 
Peter  Galbraith: 

Australia 


.  Dotal.. 


PIritppines 

United  States.. 


.  Rupiah... 
Dolai 
Dotal-. 


515.48 
368,2X 


366.46 
327.M  . 
2X.X  . 


18410 


2.407.00 


130.63 


3,469.x 


Total.. 


14,545,89 31,311.82 


250.x 

150  534X 

183.10  590.93 

2.407.x 

699.48  497.n 

368.2W  327.x 

2X.X 

3.469.x 

45157.71 


ClAIBORNE  PELL. 
Chairman,  Committee  on  Foreign  Reialions,  Ian  1988. 
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Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

MisceXaneous 

Total 

Foreign 
currency 

US  dolar 
equivalent 

or  U.S. 

currency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

Foreign 
currency 

US.  dolar 

equnalent 

or  US 

cuiiency 

US  dcRar 
Foreign         equvalent 
currency          or  US, 
currency 

R  Ian  Butterfiek): 

Pound... 

319.48 

576.M 

30 

54.W 

289 

522.x 

63848        1.152.x 

TolM 

576.M  . 

54.x.. 

522.x.. 

1.152.x 

JOHNGliNN. 
Chairman.  Committee  on  Governmental  Allan.  Jan.  29.  1988. 
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Name  and  country 

Name  ol  cunt) 

ftf  dteni 

Transportation 

Miscelaneous                       Total 

us.  dolar 
"                   Foreign        equivalent 
currency         or  US 
currency 

US  dollar 
Foreign        eqwvalenl 
currency         or  US 
currency 

Foreign 
currency 

US  dolar 

equivalent        Foreip 

or  U.S.         currency 

currency 

US  dotar 
equvalent 

or  US. 

cuirency 

MKhael  Myers: 

Unittd  State 

Thailand 

— 

_. Dotal 

BaM 

IMIw 

25142        ilM.27  . 
525  X  . 

5.886.x  .. 

2X.K  .. 

25142 

s.88ew 

1.008.27 
805.x 

Vietnam _ 

Burma 

Italy 

Jerry  Tinker: 

Dotal 

._ 481           70.M.. 

.    ..      .  .....       374174          286.M  .. 

■. 5186.x  „ 

481 

374.374 

70.x 
286.x 

S.886.X 

1.008i7 

805.x 

70.x 

Thailand 

BaM 

, 25.842        1101.27  . 

525.M  .. 

481           70.M  .. 

374J74          286.x  . 

27.759        1.083.27  . 

525  M 

280.M., 

481 

Vietnam 

Octal.... 

Burma 

zz=:^=r-=i. 

374174 

288.x 

Italy         

,.„, 5.470.M  . 

288.W  . 

27.759 

Richard  W  Day: 

United  Slate - 

Thailand 

Dotal 

BaM,. 

5.470.x 

1.083.27 

805.x 

Vctnam 

ewm 

ToW 

Dotar — 

m — 

481            70.x  . 
5.456.81  . 

18.082.x  . 

„ 481 

70.x 
23.53811 

JOSEPH  R  BIDEN.  JR.. 
Chairman,  Committee  on  the  JuScay.  Feb  22. 1988. 
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Perdien 


Total 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  couitiy 


Name  ol  currency 


US.  dolar 
Foreign        equivalent 
currency         or  U  S. 
cunency 


Foreign 
currency 


US  dollar 

USdcNar 

US.  dollar 

equivalent 

Foreign 

equivalent 

Foreign 

equvalnit 

orU.S 

currency 

or  US 

currency 

or  US 

currency 

currency 

currency 

CobSMBel: 

Austria.. 


.  ScWini.. 


West  Germany... 


4.52426 
1.020.14 


352  00  *.52<-26  352.00 

564.00  144.80  80.00  9231  51.00        1,257.95  69500 


Total.. 


916.00  . 


80.00  . 


51.00 1,047.00 


JOSEPH  R  BID£N.  JR , 
Cliairman,  Cammittee  on  the  Judiciary,  Jan.  26,  1988 
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Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

Of  US 

currency 

US  dolUr 
Foreign        equivalent 
currency         or  U.S. 
currency 

SvenHolnw 

Wn  EM  

1.287.00  .. 
1,059.61  . 



2,686.00  .. 
2,429.00  .. 

9  0|AM 

:::::::::: 

3.973.00 

3.4M.61 

3,12400 

Mm  Nelson.... 

DaMHoidm  — 
immOtm 

258.00 
258.00  .. 
83100 

695.00  .. 
695.00  .. 
1 882  78 

953.00 

953.00 

„.. 2.713.78 

Wm  Oevts 

Total 

5,198.61  . 

10.706.78  .. 

15.905.39 

DAVID  L  BOREN. 
Qiairman,  Select  Committee  on  Intelligence,  Dec  31,  1987 
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Name  and  country 

■ 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

foreign 
currency 

US  dollar 

equivalent 

Of  US 

currency 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

foragn 
currency 

US  dollar 

equivalent 

or  US 

currency 

DiMlSnIh 

Sddliiv 

6,204.92 

488.00 
61000 

6,204.92 
7,781.16 

488.00 

Daniel  Bond: 

^- 

7.781.16 

61O00 

Austria..- 

2.147.00  .. 

2,147.00  .. 

2.147,00 

DakJatr: 

Austria 

gj,. 

7,781.16 

610.00  .. 



7.781.16 

61000 
2.147  00 

Unled  State 

Total 

1.70800 

4,29400  . 



6,002.00 

PAUL  SARBANES. 
Quirman.  Joint  Economic  Committee,  Fel)  10,  1988 
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Name  and  country 

Name  oi  currency 

Per  diem 

Transportation 

Miscellaneous                         Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 

foreign        equivalent        foreign 

currency         or  US         currency 

currency 

US  dollar 

equnalent 

or  US 

currency 

J.  Lee  Price: 

...„0ol«.- 

2.019.00  .. 
247.13  . 

186^94 

2.019.00 

tanan 

Vn 

1K.5M 

1J62.00  .. 

1.362.00 

Owd  Ficslwafef: 
UrttdStaiB.... 

0*.. 

IM«... 

247.13 

26140 

261.40 

Tolil _ 



1,62340 

2,266.13  . 

- - 

3,889.53 

PAUL  SARBANES, 
Oiairman,  Joint  Economic  Committee,  Fel)  10, 1988. 
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hr  diem 


Transportation 


Miscellaneous 


TiU 


March  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


3927 


CONSOUOATED  REPORT  Of  EXPENDITURE  OP  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1987 


Name  and  country 

Name  ol  currency 

Perdien 

Transportation 

Miiilinwi 

Tmi 

Foreign 
cunency 

US  dote 

equivalent 

or  US 

currency 

foreign 
currency 

US  dollar 

equivalent 

or  US 

cunency 

Foreign 
currency 

US.  dobr 

equivitont 

or  US 

CUTOEy 

us  Mar 
FofBtn  eqwaM 
cunncy         >  U.S. 

oraqr 

Jane  S  Fisher: 

Austria 

Switzerland 

Srtjlini 

Franc — 

9472.90 

2.008.70 

796.00  .. 
1.477.00  .. 

1 441  nn 

9472.90          796.W 

2,00170        1.477.00 

1.237  W 

United  States 

Total 

Ool» 

2.273.00  .. 

1.237.00 

3.510.M 

DENNIS  DtCONQNI. 
Oiainnan.  Commission  on  Security  and  Coonntnn 

in  Eunpe,  Ian  6,  1988. 
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Per  diem 


Transportation 


Miscellaneous 


Tilal 


Name  and  country 


Name  of  currency 


U.S  dollar 
Foreign        equivalent 
currency         or  U.S. 
currency 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency 


foreign 

currency 


US  dolar 

equivalent 

or  US 

currency 


foreign 


US  I 


vUS. 


Alfred  Cumming: 

Panama 

United  States.. 

Haiti 

Barry  SUar: 

Panama 

United  States. 
Gregory  B  Craig: 

Panama 

United  States. 

Total 


.  Dollar. 


125 


Dobr. 


388.00  . 

22.93". 

343.00. 

388.00 


703JN  . 


US 


703.00. 


Dobr. 


703.00. 


1.141.93 2,109.00 


388.00 

703.00 
22.93 

343.00 
703.00 

38800 

703.n 


3.250.93 


(SI 


ROBERT  C  BYRD. 
Majority  Leaikr.  Feb.  17.  1988. 
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Name  and  country 

Nsne  ol  currency 

Per  dm 

Transportation 

Miscellaneous 

\M 

1 

foreign 
currency 

US  dolar 

equivalent 

or  US 

curtency 

US  dollar 
Foreign        equivalent 
currency         or  US 
currency 

US  dolar 
Foreign  equivalent 
currency         or  US. 

currency 

Fordcn 
currency 

U.Sdol« 

eqmaM 

or  US 

cuirency 

Senator  Robert  J.  Dole 

Lenpira 

160 
4,040 

184 

83.84  .„ 

160 
4.040 

184 
5,195 

184 
5.195 

126.42 
5,195 

184 
5.195 

184 
5.195 

184 
5.195 

126.42 
5,195 

184 
5,195 

184 
5.195 

184 
5.195 

184 
5.195 

160 
4,040 

184 
5,195 

83.84 
6711 

Costa  Rica 

Senator  Thad  Codnrb 

Cotai. -. 

67.11  ... 

92.00  .. 
S2.00.. 

92.00.. 

lanri 

92.00 
82.00 

Costa  Rica 

:::::::::...  StaT: 

5.195 
184 

Senator  Steve  Symnis: 

Immra 

92.00 
82.00 

Costa  Rica 

:i:::::...:...  cSr 

^- -- -•• 

5.195 

126.42 
«1K 

82.00  ... 

63.21  .. 
82.00  .. 

92.00  .. 
82.00.. 

92.00  .. 
82.00. 

92.00.. 
82.00. 

Senator  John  McCan: 

63.21 

Honduras 

82.00 

Costa  Rica 

Senator  David  Kanes: 

Colon - 

184 
5.195 

92.00 

Honduras 

OolQD                          

_. 

82.00 

Dean  Burridge: 

184 

92.00 

Honduras 

Colon 

5.195 



82.M 

Tom  Carter: 

... lanpira 

Colon 

184 
5.195 

92.00 

Honduras.... 

82.00 

LomeCraner: 

Honduras _ 

Lenpira 

126.42 

63.21  .. 
82.00. 

92.00  .. 
82.00. 

92.00. 
82.00. 

92.00. 
82.00. 

92.00. 
82.00. 

83.84. 
67.11  . 

92.00. 
82.00  . 

63.21 
82.00 

Costa  Rica 

Yvonne  Hopkins: 

Coon 

Unpira - • 

184 
5.195 

184 

92.00 

Honduras 

82.00 

Costa  Rica 

AILehn: 

_ 

92.00 

Honduras 

— umpira - 

Colon - 

5.195 
184 

82.00 

Alan  Porter: 

Honduras 

...'. !2«Pi" 

92.00 
82.W 

CosU  Rica 

WtfRlker: 

Coton 

_. Lempira 

5,1» 

184 
5,195 

160 
4040 

92.00 

Honduras 

82.W 

Costa  Rn 

SamRoitson: 

Lempira — 

Pnfawi 

83.84 

Honduras 

67.11 

Costa  Rica 

Baker  Spring: 

Honduras. 

- 155" - 

...    .             184 

92.00 
82.W 

Costa  Rica 

Delegation  expenses:  ■ 
CostaRo 

Colon _ 

1082.84 

1.082.64 
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Mexico,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Indian  Af- 
fairs. 

zunn-ciBOiA  national  historical  pabk 


this  particular  proposal  wiU  also  be  a 
member  of  the  commission.  I  also 
hope  the  legislation  will  eventually 
assist  members  of  the  Pueblo  of  Zuni 


>*A<9A1^riV^<T 


Accordingly,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was    ordered    to    be    orinted   in   the 
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nt  tea  Iransiwtatnn  MisctllaneoiB  lobl 

US  iMar  US  (War  US  dollar  US  dollar 

Name  and  country        '  Name  ol  OMrency  f|~„        eqoivalBit  foreign        equivaleni  Foreign        equnalent        foreign        «H«w" 

ajmicy         or  US  currency         or  US  currency         or  US  currency         or  US 

currency  currency  currency cunency 

558.99 558.99 

Nicangua - IIZIIZIIIIZIIZZIIIZIII^ZZZ- l.W.27  ._ 1.646.27 

^^  "~~II""""~""." 2,332.32 - 3.287.90  W2a22 

.Delept««»e«ses«rt**rtpay<»ntsa.dr»*™«rtslol^ 

Res.  179.  agreed  totey  25. 1977  ROBERT  DOLE. 

Rejiutilican  Leader 
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Name  and  country 

Namof  cwrency 

Perdieni 

Transportation 

Miscdlaneous 

Total 

Fonign 

OtfTMOr 

us  doiar 

equivalent 

or  US 

currency 

foreign 

currency 

US  dollar 

equivalent 

or  US 

currency 

foreign 
currency 

US  dollar 

equivaleni 

or  US 

cunency 

Foreign 
currency 

US  dollr 

equnalent 

or  US 

currency 

IMiorah  De  Moss: 

Panama _   ... 

_..  Dolbt.... 

38L0O.. 

388.00 
52500 

Unted  States  

Stawn  SmeaUie: 

Pjnanu 

IWhr... 

...  „ .__.  Oota... 

311.00  . 

703.00  .. 

70300" 



38L00 

703.00 

United  States 

Randy  Sdninemam: 
Panama 

Difci-.. 

Dalv  . 

388.00  .. 

38800 

703.00 

Unted  States 

ToM.. -. 

1.164.00  .. 

1.931.00  . 

3.095.00 

ROBERT  1 
RepuUican  leader,  feb 

00(1. 
18.  1988 

REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  BYRD  (for  Mr.  Bidew),  from  the 

Committee     on     the     Judiciary,     without 

amendment: 
S.  1609:  A  bill  for  the  relief  of  James  P. 

Purvis  (Rept.  No.  100-298). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoMENici): 
S.  2162.  A  bill  to  provide  for  the  establish- 
ment of  the  Zuni-Cibola  National  Historical 
Park  in  the  State  of  New  Mexico,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  INOUYE: 
a  2163.  A  biU  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  coverage  for 
social  worker  services   furnished   at   rural 
health  clinics;  to  the  Committee  on  Finance. 
By  Mr.  ROCKEFELLER: 
S.  2164.  A  bill  to  temporarily  suspend  the 
duty  on  octadecyl  isocyanate;  to  the  Com- 
mittee on  Finance. 

By  Mr.  EVANS  (for  himself  and  Mr. 

AOAMS): 

S.   2165.   A  bill  to  designate  wilderness 
within    Olympic    National    Park.    Mount 


Rainier  National  Park,  and  North  Cascades 
National  Park  Complex  in  the  State  of 
Washington,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  WARNER: 
S.  2166.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  sales  of 
diesel  fuel  use  in  the  mining  process;  to  the 
Committee  on  Finance. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Johnston,  Mr.  Ford,  Mr. 
Weicker,     Mr.     WiRTH,     and     Mr. 

S.  2167.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  provide  for  Federal 
energy  conservation  standards  for  floures- 
cent  lamp  ballasts;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  JOHNSTON: 
S.  2168.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  tax-free  sales  of 
gasoline  for  use  by  State  and  local  govern- 
ments and  to  permit  tax-free  sales  of  diesel 
fuel  for  off-highway  uses;  to  the  Conunittee 
on  Finance. 

By  Mr.  HECHT: 
S.  2169.  A  bill  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  con- 
struct a  project  for  flood  control  in  Truckee 
Meadows,  Nevada;  to  the  Committee  on  En- 
virorunent  and  Public  Works. 

By  Mr.   GRAHAM   (for  himself,   Mr. 

Kennedy,      Mr.      DeConcini,      Mr. 

Kerry,     Mr.     D'Amato,     and     Mr. 

Dixon): 

S.  2170.  A  bill  to  support  democracy  and 

respect  for  human  rights  in  Haiti;  to  the 

Committee  on  Foreign  Relations. 


By  Mr.  QUAYLE: 
S.J.  Res.  271.  A  joint  resolution  to  desig- 
nate August  20.  1988,  as  "Drum  and  Bugle 
Corps  Recognition  Day";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  BoscHwiTZ,  Mr.  Garn,  Mr.  John- 
ston, Mr.  BURDICK,  Mr.  Inouye,  Mr. 
NiCKLES,  and  Mr.  Reid): 
S.J.  Res.  272.  A  bill  to  designate  November 
1988,  as  "National  Diabetes  Month";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HEINZ: 
S.  Res.  394.  A  bill  expressing  the  sense  of 
the  Senate  that  funding  in  fiscal  year  1989 
for  the  Federal-aid  highway  and  mass  tran- 
sit programs  should  be  at  the  levels  enacted 
in  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987;  to  the 
Committee  on  Appropriations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  2162.  A  bill  to  provide  for  the  es- 
tablishment of  Zuni-Cibola  National 
Historical  Park  in  the  State  of  New 
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demess  on  our  national  forest  land. 
The  bill  we  are  introducing  today  wiU 
accomplish  the  same  thing  for  those 
lands  sulministered  by  the  National 


quested  by  the  parks.  These  provisions 
amend  unclear  provisions  in  existing 
law  to  clarify  the  parks'  authorities. 
There  are  also  some  minor  boundary 


TITLE  1— OLYMPIC  NATIONAL  PARK 
WILDERNESS 
SEC.  101.  DESIGNATION  AND  ADMINISTRATION 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
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Mexico,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Indian  Af- 
fairs. 

zunn-ciBOiA  national  historical  park 
establishjcent  act 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  on  behalf  of  myself  and 
Senator  Domenici  to  introduce  the 
Zuni-Cibola  National  Historical  Park 
Act  of  1988.  This  historic  legislation 
will  create  the  first  national  historical 
park  in  the  United  States  located  en- 
tirely on  Indian  trust  lands.  Consider- 
ation of  such  a  park  has  been  under 
discussion  since  1960  when  the  Secre- 
tary of  Interior  declared  the  ancient 
Zuni  city  of  Hawikku  eligible  for  Reg- 
istered  National    Historic    Landmark 

Since  that  time,  the  National  Park 
Service  has  diligently  studied  the  po- 
tential for  including  certain  areas  of 
the  Zuni  reservation  in  the  National 
Park  System.  I  am  pleased  that  we  are 
now  able  to  introduce  legislation  that 
accomplishes  the  goals  first  set  more 
than  20  years  ago.  I  am  proud  that  the 
Honorable  Robert  Lewis,  governor  of 
Zuni  Pueblo,  is  in  the  Capitol  this 
morning  to  observe  this  legislation 
being  introduced.  He  has  long  champi- 
oned the  idea  of  national  park  at  Zuni, 
a  national  park  that  could  serve  as  a 
model  for  future  designations  on  trust 
lands. 

This  legislation  exemplifies  a  new 
spirit  of  cooperation  between  the  Fed- 
eral Government  and  Indian  people. 
This  may  seem  an  unusual  partner- 
ship, Mr.  President,  but  a  partnership 
we  can  be  very  proud  of  because  it  was 
formed  by  the  Pueblo's  interest  in 
sharing  its  history  and  the  Govern- 
ment's interest  in  protecting  the  re- 
sources. 

The  national  significance  of  the  his- 
toric sites  of  the  Zuni  culture  is  well 
documented.  In  the  many  studies  con- 
ducted by  the  National  Park  Service, 
Zuni  has  been  identified  as  a  major 
focal  point  of  the  Anasazi  culture,  as  a 
crossroads  of  Southwestern  events 
since  1539,  and  as  one  of  the  most  im- 
portant centers  of  ethnological  studies 
in  the  United  States. 

The  park  will  be  a  prime  example  of 
an  Indian-owned  area  of  national  im- 
portance, containing  cultural,  histori- 
cal, and  archaeological  sites  and  re- 
sources. It  deserves  to  be  preserved 
and  properly  interpreted. 

The  legislation  will  designate  certain 
portions  of  the  Zuni  reservation  as  the 
Zuni-Cibola  National  Historic  Park,  to 
be  managed  by  the  Park  Service  as  a 
\mit  of  the  National  Park  System. 

The  bill  also  establishes  within  the 
Department  of  the  Interior  an  adviso- 
ry commission  which  will  consult  with 
the  Director  of  the  Park  Service  in  the 
planning,  management,  and  adminis- 
tration of  the  park.  The  commission 
wiU  be  chaired  by  the  governor  of 
Zuni.  The  Secretary  of  the  Smithsoni- 
an, who  has  long  been  an  advocate  of 


this  particular  proposal  will  also  be  a 
member  of  the  commission.  I  also 
hope  the  legislation  will  eventually 
assist  members  of  the  I»ueblo  of  Zuni 
in  preserving  and  interpreting  the 
Zuni  culture,  provide  for  appropriate 
development  of  the  recreational  re- 
sources of  their  lands  and  waters,  and 
provide  training  opportunities  for  In- 
dians in  the  interpretation  and  man- 
agement of  their  cultural,  historical, 
and  recreational  resources. 

Mr.  President,  this  legislation  is 
unique  in  one  other  way.  For  most  of 
our  previous  national  parks,  we  have 
had  to  acquire  private  land,  sometimes 
at  tremendous  cost  to  the  Federal 
Government.  This  legislation  does  not 
involve  the  purchase  of  any  private 
lands;  moreover,  it  specifically  author- 
izes the  Secretary  to  acquire  land  only 
through  donation. 

In  order  to  preserve  and  protect  this 
rare  natural  treasure  for  the  benefit  of 
present  and  future  generations,  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 


By  Mr.  INOUYE: 
S.  2163.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  for  social  worker  services  fur- 
nished at  rural  health  clinics;  to  the 
Committee  on  Finance. 

coverage  of  social  worker  services  in 
rttral  health  clinics 
•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  to  amend 
the  Rural  Health  Clinic  provision  of 
the  Medicare  Act  to  ensure  that  citi- 
zens of  rural  America  will  have  access 
to  the  services  of  qualified  clinical 
social  workers  if  they  desire. 

Mr.  President,  in  1977,  Congress 
adopted  the  Rural  Health  Clinic  provi- 
sion. Public  Law  95-210,  which  imder 
Medicare  and  Medicaid  would  ensure 
that  nurse  practitioners  in  rural 
health  clinics  would  be  able  to  practice 
autonomously  if  their  written  plan  of 
treatment  was  "periodically  reviewed 
and  approved"  by  a  physician.  The 
statute  allows  similar  administrative 
flexibility  for  physician  assistants  and 
based  on  our  action  during  the  first 
session  of  the  100th  Congress,  for  psy- 
chologists. 

The  legislation  I  am  proposing  today 
would  treat  our  Nation's  clinical  social 
workers  in  the  same  manner  and  allow 
these  important  rural  health  clinics  to 
utilize  their  expertise  pursuant  to 
State  statute.  Presently,  under  the  De- 
partment of  Defense  CHAMPUS  Pro- 
gram and  the  Federal  Employees 
Health  Benefits  Act,  clinical  social 
workers  are  deemed  autonomous  pro- 
viders and  beneficiaries  have  direct 
access  to  their  services.  I  believe  that 
it  is  equally  important  for  citizens  of 
rural  America,  who  rely  on  Medicare 
and  Medicaid  reimbursement,  to  have 
a  similar  choice. 


Accordingly.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2163 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled. 

SECTION  1.  coverage  OF  SOCIAL  WORKER  SERV- 
ICES IN  RURAL  HEALTH  CLINICS. 

(a)  In  Gentral— Section  1861(aaKlXB)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(aa)(l)(B)  is  amended  by  striking 
"Secretary),"  and  inserting  "Secretary)  or 
clinical  social  worker  (as  defined  in  subsec- 
tion (hh)),". 

(b)  CoHroRMiHG  Amendments.— Section 
1861  of  such  Act  (42  U.S.C.  139Sx)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (ff),  as 
added  by  section  4073(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  as  sub- 
section (gg); 

(2)  in  subsection  (s)(2)(H)(ii),  as  amended 
by  section  4074(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  by  strik- 
ing "subsection  (ff)"  and  inserting  "subsec- 
tion (hh)"; 

(3)  by  redesignating  subsection  (ff),  as 
added  by  section  4074(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  as  sub- 
section (hh);  and 

(4)  by  redesignating  subsection  (gg).  as 
added  by  section  4077(b)(5)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  as  sub- 
section (ii). 

(c)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  EVANS  (for  himself  and 
Mr.  Adams): 
S.  2165.  A  bill  to  designate  wilder- 
ness within  Oljmipic  National  Park. 
Mount  Rainier  National  Park,  and 
North  Cascades  National  Park  Com- 
plex in  the  State  of  Washington,  and 
for  other  purposes;  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

WASHINGTON  PARK  WILDERNESS  BILL 

•  Mr.  EVANS.  Mr.  President,  today  I 
am  pleased  to  introduce,  along  with 
my  colleague  from  Washington.  Sena- 
tor Adams,  a  landmark  bill  that  would 
designate  wilderness  areas  in  the  three 
national  parks  in  our  State— Olympic. 
Mount  Rainier,  and  the  North  Cas- 
cades National  Park  Complex.  An 
identical  bill  will  be  introduced  today 
by  Congressman  Rod  Chandler  in  the 
House  of  Representatives. 

In  total,  this  legislation  will  add  over 
1.7  million  acres  of  wilderness  to  the 
Wilderness  Preservation  System  in 
Washington  State.  For  Washington 
State,  it  will  virtually  complete  the 
mandate  required  under  the  1964  Wil- 
derness Act  for  designating  wilderness 
areas  on  Federal  land.  In  1984,  the 
Washington  delegation  successfully 
passed  legislation  that  established  wil- 
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ty  for  its  possessory  interest  in  the  National 
Park  Service  visitor  center.  Pioneer  Memori- 
al Museum,  Olympic  National  Park,  Wash- 
ington. Upon  relinquishment  by  the  Clallam 
County  Historical  Society  of  all  interests 


(1)  in  section  Kb)  after  "numbered  149/ 
60,030A,  sheets  1  through"  strike  "10"  and 
insert  in  lieu  thereof  "9"; 

(2)  in  section  2(a)  after  "within  section  15, 
township",  strike  "15"  and  insert  in  lieu 
thereof  "24"; 


legal  description  may  be  made.  Such  map 
and  legal  description  of  the  boundaries  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  Superintendent  of 
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demess  on  o\ir  national  forest  land. 
The  bill  we  are  introducing  today  will 
accomplish  the  same  thing  for  those 
lands  administered  by  the  National 
Park  Service. 

Importantly,  this  is  the  first  attempt 
to  designate  wilderness  in  national 
parks  on  a  statewide  basis.  It  is  my 
hope  that  this  will  lead  the  way  for 
other  States  with  national  parks  to 
follow  suit.  With  increasing  pressures 
on  our  recreational  areas,  I  believe  we 
must  do  all  that  we  can  to  ensure  the 
permanent  protection  of  one  of  our 
Nation's  most  treasured  assets— its  na- 
tional parks. 

The  importance  of  this  bill  is  not  in 
its  immediate  impact  on  the  parks.  All 
of  Washington's  parks  were  estab- 
lished and  are  managed  as  wilderness 
parks.  However,  the  long-term  impact 
is  important.  We  want  the  national 
parks  in  Washington  to  remain  wilder- 
ness parks.  This  bill  would  prevent  de- 
velopment from  encroaching  further 
into  the  wilderness  areas  of  the  parks. 
It  will  ensure  that  the  original  pur- 
poses for  which  these  parks  were  set 
aside  in  the  first  place  will  be  protect- 
ed. 

What  this  bill  would  not  do  is  to 
keep  the  park  visitor  shut  out  of  the 
park.  All  the  existing  transportation 
and  development  corridors  would  be 
excluded  from  wilderness  designation. 
Those  corridors  include  areas  that  the 
parks  have  deemed  necessary  for  addi- 
tional campgrounds  and  developed  fa- 
cilities to  accommodate  park  visitors. 
For  instaaice,  the  unique  experience 
offered  by  the  residents  of  Stehekin 
and  the  park  in  the  Lake  Chelan  Na- 
tional Recreation  Area  would  be  unaf- 
fected by  this  bill  as  the  valley  is  ex- 
cluded from  designation  as  wilderness. 
I  believe  that  the  parks  are  there  to 
provide  for  recreation  as  weU  as  the 
preservation  of  a  natural  ecosystem. 
Even  in  the  wilderness  areas,  the  Park 
Service  will  be  able  to  construct 
needed  trails  and  back-country  camp- 
sites. 

Specifically,  the  bill  would  designate 
871.730  acres  of  wilderness  and  594 
acres  of  potential  wilderness  in  Olym- 
pic National  Park.  634,614  acres  of  wil- 
derness and  5,226  acres  of  potential 
wilderness  in  the  North  Cascades  Na- 
tional Park  Complex,  and  216,855 
acres  of  wilderness  in  Mount  Rainier 
National  Park. 

Potential  wilderness  designation  is 
used  for  lands  that  are  either  not 
owned  by  the  Federal  Government  but 
are  targeted  for  acquisition  or  on 
which  there  is  a  nonwildemess  use 
that  the  National  Park  Service  antici- 
pates terminating.  The  potential  wil- 
derness designation  allows  the  Park 
Service  to  administratively  declare  the 
area  as  wilderness  once  it  has  been  ac- 
quired or  the  nonconforming  use  is 
terminated. 

The  bill  also  contains  a  number  of 
general  provisions  that  have  been  re- 
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quested  by  the  parks.  These  provisions 
amend  unclear  provisions  in  existing 
law  to  clarify  the  parks'  authorities. 
There  are  also  some  minor  boundary 
adjustments  that  are  authorized  in  the 
bill.  Although  minor  in  the  number  of 
acres,  the  exchanges  are  important. 
Approximately  3IV2  acres  are  excluded 
from  the  park  and  added  to  the  Mount 
Baker-Snoqualmie  National  Forest. 
On  this  acreage  sits  a  portion  of  the 
Crystal  Mountain  ski  lift.  The  ex- 
change is  needed  so  that  the  Crystal 
Mountain  Resort  can  make  necessary 
repairs  and  modifications  to  the  lift. 
Rather  than  the  Mount  Rainier  Na- 
tional Park  granting  a  special  use 
permit,  it  is  preferable  to  both  admin- 
istrative agencies  that  the  noncon- 
forming use  be  deleted  from  the  park's 
jurisdiction. 

A  total  of  240  acres  of  forest  land 
will  be  added  to  the  Mount  Rainier 
National  Park  in  the  areas  of  Back- 
bone Ridge  and  Klapatchee  Point. 
This  exchange  will  place  two  roads 
wholly  inside  the  park  that  briefly 
cross  over  into  Forest  Service  land.  In- 
cluding all  of  the  roads  inside  the  na- 
tional park  will  ease  management  con- 
flicts. 

I  am  aware  that  there  are  a  number 
of  environmental  groups  that  have 
proposed  larger  boundary  adjustments 
between  the  Forest  Service  and  the 
Mount  Rainier  National  Park  and  the 
North  Cascades  National  Park.  While 
we  have  not  included  those  adjust- 
ments in  this  bill,  I  support  the  senti- 
ment that  boundaries  follow  logical 
land  management  lines.  I  am  a  strong 
believer  that  we  should  try  to  correct 
nonsensical  boundaries  that  transect 
rather  than  follow  hydrological  and 
ecological  lines.  This  bill  does  not  con- 
tain any  more  ambitious  exchanges  for 
a  number  of  reasons.  A  primary  con- 
cern is  that  there  has  been  little  to  no 
public  review  of  those  proposals.  As 
these  types  of  exchanges  impact  a 
large  public  user  population,  I  believe 
the  public  must  be  included  in  a 
debate  about  the  realignment  of 
boundaries.  I  urge  continued  public 
discussion  of  these  proposals  so  that 
conflicts  that  may  exist  between  na- 
tional park  and  national  forest  man- 
agement policies  may  move  closer  to 
resolution. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  legislation 
and  I  request  that  a  copy  of  the  bill 
and  a  section-by-section  analysis  be  re- 
printed in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2165 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
bill  may  be  cited  as  the  "Washington  Park 
WUdemess  Bill  of  1988". 


TITLE  1— OLYMPIC  NATIONAL  PARK 
WILDERNESS 
SEC  101.  DESIGNATION  AND  ADMINISTRATION 

(a)  WiLDEwress.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  SUt.  890),  certain  lands  In 
the  Olympic  National  Park,  Washington, 
which— 

(1)  comprise  approximately  eight  hundred 
seventy  one  thousand  seven  hundred  and 
thirty  acres  of  wilderness,  and  approximate- 
ly five  hundred  ninety  four  acres  of  poten- 
tial wilderness  additions,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  Olympic  National  Park, 
Washington",  numbered  149/60,051  and 
dated  January  1988. 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System.  Such  lands 
shall  be  known  as  the  Olympic  WUdemess. 

(b)  Administration.— (1)  Subject  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed under  this  section  shall  be  administered 
by  the  Secretary  of  the  Interior  In  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  as  wilder- 
ness, except  that  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed,  where  ap- 
propriate, to  be  a  reference  to  the  Secretary 
of  the  Interior,  and  any  reference  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

(2)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  insofar  as  practica- 
ble as  wilderness  until  such  time  as  said 
lands   are   designated    as   wilderness.    Any 
lands  designated  as  potential  wilderness  ad- 
ditions,   upon   publication   in   the   Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  that  are  In- 
consistent with   the  Wilderness  Act   have 
ceased  or  that  non-federal  Interests  in  land 
have  been  acquired,  shall  thereby  be  desig- 
nated as  wilderness  and  managed  according- 
(c)  Map   and   Description.— As   soon   as 
practicable  after  the  effective  date  of  this 
Act.  the  Secretary  of  the  Interior  shall  file  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  Its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  States  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States    House    of    Representatives.    Such 
boundaries  shall  be  drawn  no  more  than  200 
feet  from  the  centerllne  of  any  paved  road. 
Such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  If  Included  In 
this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  the  map  and 
legal  description  may  be  made.  Such  map 
and  legal  description  of  the  boundaries  shall 
be  on  file  and  available  for  public  inspection 
In  the  office  of  the  Director  of  the  National 
Park  Service.  Department  of  the  Interior, 
and  In  the  office  of  the  Superintendent  of 
the  Olympic  National  Park. 

SEC.     102.     AbTHORlZATION     FOR     WOLF     CREEK 
POWERUNE 

The  Secretary  is  authorized  to  maintain 
and  replace,  as  appropriate,  the  Wolf  Creek 
underground  powerline  to  Hurricane  Ridge. 

SEC  103.  AUTHORIZATION  OF  PAYMENT  TO  CLAU 
LAM  COUNTY. 

There  Is  hereby  authorized  to  be  appropri- 
ated not  to  exceed  $155,000  to  the  Secretary 
of  the  Interior  to  make  a  payment  to  the 
Clallam  County  Historical  Society  and 
Museum  of  Port  Angeles.  Washington,  not 
to  exceed  $155,000  to  compensate  the  Socle- 
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of  stehekin  for  local  use  so  long  as  such 
leasing  and  disposal  does  not  have  signifi- 
cant adverse  effects  on  the  administration 
of  the  National  Recreation  Area. 


have  been  acquired,  shall  thereby  be  desig- 
nated as  wUdemess  and  managed  according- 
(c)  Map   and   Description.— As   soon    as 
,^..«/.ti/»ihio  aftor  thp  pffpf.tive  date  of  this 


exclusive  federal  jurisdiction,  where  It  exists 
In  the  park,  shall  remain  In  effect  until  such 
time  as  the  Secretary  and  the  Governor 
shall  agree  upon  the  terms  and  conditions 
of  concurrent  legislative  jurisdiction  for  said 
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ty  for  Its  possessory  Interest  In  the  National 
Park  Service  visitor  center.  Pioneer  Memori- 
al Museum,  Olympic  National  Park,  Wash- 
ington. Upon  relinquishment  by  the  Clallam 
County  Historical  Society  of  aU  Interests 
and  use  in  the  facility,  the  Secretary  of  the 
Interior  shall  make  payment  to  the  Clallam 
Coimty  Historical  Society  and  such  pay- 
ment shall  be  considered  full  and  Just  com- 
pensation for  the  Society's  participation  In 
the  construction  of  the  Pioneer  Memorial 
Museum. 

SEC  IM.  GENERAL  PROVISIONS. 

(a)  Misdemeanor  Penalties.— Section  3  of 
the  Act  of  March  6.  1942  (56  Stat.  136;  16 
U.S.C.  256b)  is  hereby  revised  as  follows: 
after  "shall  be  deemed  guilty  of  a  misde- 
meanor penalty  and  shall  be  subject  to  a 
fine  of  not  more  than",  strike  "$500"  and 
Insert  In  lieu  thereof  "$25,000". 

(b)  PoRFEiTURx  or  PROPERTY.— Scctlon  4  of 
the  Act  of  March  6.  1942  (56  Stat.  135;  16 
U.S.C.  256c)  is  hereby  revised  to  read  as  fol- 
lows: "Sec.  4.  All  guns.  bows,  traps,  nets, 
seines,  fishing  tackle,  clothing,  teams, 
horses,  machinery,  logging  equipment, 
motor  vehicles,  aircraft,  boats,  or  means  of 
transportation  of  every  nature  or  descrip- 
tion used  by  any  person  or  persons  within 
the  limits  of  the  park  when  engaged  In  or 
attempting  to  engage  In  killing,  trapping, 
ensnaring,  taking  or  capturing  such  wild 
birds,  fish  or  animals,  or  taking,  destroying 
or  damaging  such  trees,  plants,  or  mineral 
deposits  contrary  to  the  provisions  of  this 
Act  or  the  rules  and  regulations  promulgat- 
ed by  the  Secretary  of  the  Interior  shall  be 
forfeited  to  the  United  States  and  may  be 
seized  by  the  officers  In  the  park  and  held 
pending  prosecution  of  any  person  or  per- 
sons or  organization  arrested  imder  or 
charged  with  violating  the  provisions  of  this 
Act,  and  upon  conviction  under  this  Act  of 
such  persons  or  organizations  using  said 
guns,  bows,  traps,  nets,  seines,  fishing 
tackle,  clothing,  teams,  horses,  machinery, 
logging  equipment,  motor  vehicles,  aircraft, 
boats,  or  other  means  of  transportation  of 
every  nature  and  description  used  by  any 
person  or  persons  or  organization,  such  for- 
feiture shall  be  adjudicated  as  a  penalty  In 
addition  to  the  other  punishment  prescribed 
In  this  Act.  Such  forfeited  property  shall  be 
disposed  of  and  accounted  for  by  and  under 
the  authority  of  the  Secretary  of  the  Interi- 
or: Provided,  that  the  forfeiture  teams, 
horses,  machinery,  logging  equipment, 
motor  vehicles,  aircraft,  boats,  or  other 
means  of  transportation  shall  be  in  the  dis- 
cretion of  the  Court." 

(c)  Fugitives  From  Justice.— (1)  The  Act 
of  March  6,  1942.  revising  the  boundary  of 
Olympic  National  Park,  as  amended  (56 
Stat.  135  et  seq.;  16  U.S.C.  256)  Is  hereby  re- 
vised as  follows:  Section  5  Is  renumbered  as 
Section  6  and  succeeding  sections  are  re- 
numbered accordingly  and  a  new  Section  5 
Is  Inserted  as  follows:  "Sec.  5.  All  fugitives 
from  justice  taking  refuge  in  Olympic  Na- 
tional Park  shall  be  subject  to  the  same 
laws  as  refugees  from  justice  found  In  the 
State  of  Washington." 

(2)  The  Act  of  March  6.  1942  (56  SUt.  137. 
16  U.S.C.  2561)  Is  hereby  revised  as  follows: 
after  "the  provisions  of  sections  3"  strike 
"and"  and  Insert  in  lieu  thereof  ".";  after 
"4"  insert  "and  5". 

(d)  Technical  Corrections  to  Bound- 
aries.—The  Act  of  November  7.  1986  (PL  99- 
635;  100  Stat.  3527)  revising  the  boundaries 
of  Olympic  National  Park  is  hereby  amend- 
ed as  follows: 


(1)  In  section  Kb)  after  "numbered  149/ 
60.030A.  sheets  1  through"  strike  "10"  and 
insert  In  lieu  thereof  "9"; 

(2)  in  section  2(a)  after  "within  section  15. 
township",  strike  "15"  and  Insert  in  lieu 
thereof  "24"; 

(3)  in  section  2(a)  after  "Provided,  howev- 
er, that  the  Secretary  of  Agriculture  shall" 
strike  "not";  and 

(4)  Section  4  is  renumbered  as  Section  5 
and  a  new  Section  4  Is  inserted  as  follows: 
"Sec.  4.  Effective  upon  acceptance  thereof 
by  the  State  of  Washington,  the  jurisdiction 
which  the  United  SUtes  acquired  over  those 
lands  excluded  from  the  boundaries  of 
Olympic  National  Park  by  this  Act  is  hereby 
retroceded  to  the  state." 

TITLE  2— NORTH  CASCADES  PARK 
WILDERNESS 
SEC.  201.  DESIGNATION  AND  ADMINISTRATION. 

(a)  Wilderness.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat.  890).  certain  lands  In 
the  North  Cascades  National  Park.  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area.  Washing- 
ton, which— 

(1)  comprise  approximately  six  hundred 
and  thirty-four  thousand,  six  hundred  and 
fourteen  acres  of  wilderness,  and  approxi- 
mately five  thousand,  two  hundred  and 
twenty-six  acres  of  potential  wilderness  ad- 
ditions, and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary.  North  Cascades  National 
Park  Complex.  Washington",  numbered 
and  dated  January  1988. 

are  hereby  designated  as  wUdemess  and 
therefore  as  components  of  the  National 
WUdemess  Preservation  System.  Such  lands 
shaU  be  known  as  the  Stephen  Mather  WU- 
demess. 

(B)  Administration.— (1)  Subject  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed under  this  section  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  WUdemess 
Act  governing  areas  designated  as  wilder- 
ness, except  that  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed,  where  ap- 
propriate, to  be  a  reference  to  the  Secretary 
of  the  Interior,  and  any  reference  to  the  ef- 
fective date  of  the  WUdemess  Act  shall  be 
deemed,  where  appropriate,  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

(2)  Lands  designated  as  potential  wUder- 
ness  additions  shall  be  administered  by  the 
Secretary  of  the  Interior  Insofar  as  practica- 
ble as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  that  are  In- 
consistent with  the  Wilderness  Act  have 
ceased  or  that  non-federal  Interests  In  land 
have  been  acquired,  shall  thereby  be  desig- 
nated as  wUdemess  and  managed  according- 
ly. 

(c)  Map  and  Description.— As  soon  as 
practicable  after  the  effective  date  of  this 
Act.  the  Secretary  of  the  Interior  shall  f  Ue  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  its  boundaries  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  SUtes  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States  House  of  RepresenUtives.  Such 
boundaries  shall  be  drawn  no  more  than  200 
feet  from  the  centerllne  of  any  paved  road. 
Such  map  and  legal  description  shaU  have 
the  same  force  and  effect  as  if  included  in 
this  Act.  except  that  correction  of  clerical 
and  typographical  errors  in  the  map  and 


legal  description  may  be  made.  Such  map 
and  legal  description  of  the  boundaries  shall 
be  on  file  and  avaUable  for  pubUc  inspection 
in  the  office  of  the  Director  of  the  National 
Park  Service.  Department  of  the  Interior, 
and  in  the  office  of  the  Superintendent  of 
the  North  Cascades  National  Park. 
SEC  zoz.  international  boundaries. 

The  Secretary  of  the  Interior  shaU 
manage  the  area  fifty  feet  south  of  the 
common  boundary  between  Canada  and  the 
United  SUtes  In  a  manner  consistent  with 
the  International  Boundary  Commission 
and  agreements  between  the  governments 
of  Canada  and  the  United  States,  including 
the  cutting  of  vegeUtion  along  the  bounda- 
ry as  necessary  and  appropriate,  notwith- 
standing the  designation  of  such  area  of  wU- 
demess. 

SEC  20J.  authorization  FOR  HYDROELECTRIC 
PROJECTS. 
Section  505  of  the  Act  of  October  2.  1968 
(82  SUt.  930;  16  U.S.C.  90d-4)  Is  amended  as 
follows:  strike  "in  the  recreation  areas."  and 
Insert  In  lieu  thereof  "in  the  lands  and 
waters  within  the  Skagit  River  Hydroelec- 
tric Project.  Federal  Energy  and  Regulatory 
Commission  Project  553.  including  the  pro- 
posed Copper  Creek.  High  Ross,  and  Thun- 
der Creek  elements  of  the  Project,  and  the 
Newhalem  Project.  Federal  Energy  and 
Regulatory  Commission  Project  2705. 
within  the  Ross  Lake  National  Recreation 
Area,  and  in  the  lands  and  waters  within 
the  Lake  Chelan  Project.  Federal  Energy 
and  Regulatory  Commission  Project  637. 
and  the  Company  Creek  small  hydroelectric 
project  at  Stehekin  within  the  Lake  Chelan 
National  Recreation  Area." 

SEC.  204.  LAND  ACQUISITION  FOR  ADMINISTRATIVE 
FACIU-nES. 

Section  301  of  the  Act  of  October  2.  1968 
(82  SUt.  927;  16  U.S.C.  90b)  is  hereby 
amended  to  add  a  new  sut)sectlon  as  foUows: 
"(b)  The  SecreUry  Is  hereby  authorized  to 
acquire,  on  a  willing  seller  basis,  lands  out- 
side of  the  authorized  boundaries  of  North 
Cascades  National  Park  for  the  purpose  of 
construction  and  operation  of  a  visitor  and 
information  center  not  to  exceed  20  acres  in 
fee  and  80  acres  in  easements.  The  lands  so 
acquired  shall  be  managed  as  part  of  the 
park.  The  Secretary  of  the  Interior  is  fur- 
ther authorized  to  acquire  on  a  willing  seUer 
basis,  lands  for  the  construction  of  a  head- 
quarters and  administrative  site  or  sites,  for 
the  North  Cascades  National  Park.  Ross 
Lake  National  Recreation  Area,  and  Lake 
Chelan  National  Recreation  Area  not  to 
exceed  10  acres." 

SEC  205.  authorization  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  such 
sums  as  may  be  necessary  to  complete  the 
land  acquisitions  authorized  pursuant  to 
Section  204  of  this  Act. 

SEC  208.  MINERAL  RESOURCE  USE  IN  RECREATION 
AREAS. 

Section  402(b)  of  the  Act  of  October  2. 
1968  (82  SUt.  928;  16  U.S.C.  90c-l)  Is  hereby 
revised  as  follows:  Strike  the  subsection  In 
its  entirety  and  insert  in  lieu  thereof  "Sec- 
tion 402(b).  The  lands  within  the  Recrea- 
tion Areas,  subject  to  valid  existing  rights, 
are  hereby  withdrawn  from  aU  forms  of  ap- 
propriation or  disposal  under  the  public 
land  laws.  Including  location,  entry,  and 
patent  under  the  United  SUtes  mining  laws, 
and  disposition  under  the  United  SUtes 
mineral  leasing  laws;  Provided,  however, 
that  within  the  Lake  Chelan  National 
Recreation  Area.  sand,  rock  and  gravel  may 
be  made  avaUable  for  lease  to  the  resldente 
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NORTH  CASCADES  NATIONAL  PARK 

1.  WUdemess.— designates  634.  614  acres 
of  wilderness  In  the  Park  and  the  two 
Recreation  areas.  Recommends  potential 
wUdemess  areas  of  5.226  acres.  N.B.  WUder- 


tional  Park  Service's  current  authority 
over  the  areas;  the  Park  Service  will 
merely  alter  its  management  plans  to 
reflect  that  such  areas  are  to  he  pre- 
served as  wilderness.  This  designation 


I  am  sure  we  all  agree  that  this  is  a 
worthy  goal. 

However,  the  unintended  effect  of 
this  provision  will  be  to  force  virtually 
all  diesel  consumers  to  pay  the  tax  up 
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of  Stehekln  for  local  use  so  long  as  such 
leasing  and  disposal  does  not  have  signifi- 
cant swlverse  effects  on  the  administration 
of  the  National  Recreation  Area. 

9SC  M7.  RENEWABLE  NATURAL  RESOURCE  USE  IN 
RECREATION  AREAS. 

Section  402(a)  of  the  Act  of  October  2. 
1968  (82  SUt.  928;  16  U.S.C.  90c-l)  is  hereby 
revised  as  follows:  Strike  the  subsection  in 
its  entirety  and  Insert  in  lieu  thereof:  "Sec- 
tion 402(a).  The  Secretary  shall  administer 
the  recreation  areas  in  a  manner  which  in 
his  judgment  will  best  provide  for  (1)  public 
outdoor  recreation  benefits  and  (2)  conser- 
vation of  scenic,  scientific,  historic,  and 
other  values  contributing  to  public  enjoy- 
ment. Within  the  Lake  Chelan  National 
Recreation  Area  such  management,  utiliza- 
tion, and  disposal  of  renewable  natural  re- 
sources and  the  continuation  of  existing 
uses  and  developments  as  will  promote,  or 
are  compatible  with,  or  do  not  significantly 
impair  public  recreation  and  conservation  of 
the  scenic,  historic,  or  other  values  contrib- 
uting to  public  enjoyment,  is  authorized.  In 
administering  the  recreation  areas,  the  Sec- 
retary may  utilize  such  statutory  authori- 
ties pertainiiur  to  the  administration  of  the 
national  park  system,  and  such  statutory 
authorities  otherwise  available  to  him  for 
the  conservation  and  management  of  natu- 
ral resources  as  he  deems  appropriate  for 
recreation  and  preservation  purposes  and 
for  resource  development  compatible  there- 
with. Within  the  Ross  Lake  National  Recre- 
ation Area  the  removal  and  disposal  of  trees 
within  power  line  rights-of-way  is  author- 
ized as  necessary  to  protect  transmission 
lines,  towers,  and  equipment." 

TITLE  3— MOUNT  RAINIER  NATIONAL 

PARK  WILDERNESS 
SEC.  Ml.  DESIGNATION  AND  ADMINISTRATION. 

(a)  WiLDERNBSS.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131  et  seq.;  78  Stat.  890),  certain  lands  in 
the  Mount  Rainier  National  Park,  Washing- 
ton, which— 

(1)  comprise  approximately  two  hundred 
sixteen  thousand  eight  hundred  fifty-five 
acres  of  wilderness,  and 

(2)  are  depicted  on  a  map  entitled  "Wil- 
derness Boundary,  Mount  Rainier  National 
Park,  Washington",  numbered  105-20,014 
and  dated  May  1987, 

are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  I»reservatlon  System.  Such  lands 
shall  be  known  as  the  Mount  Rainier  Wil- 
derness. 

(b)  Administration.— (1)  Subject  to  valid 
existing  rights,  the  wilderness  area  designat- 
ed imder  this  section  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  governing  areas  designated  as  wilder- 
ness, except  that  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed,  where  ap- 
propritate,  to  be  a  reference  to  the  Secre- 
tary of  the  Interior,  and  any  reference  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed,  where  appropriate,  to  be  a 
reference  to  the  effective  date  of  this  Act. 

(2)  Lands  designated  as  potential  wilder- 
ness additions  shall  be  administered  by  the 
Secretary  of  the  Interior  insofar  as  practica- 
ble as  wUdemess  until  such  time  as  said 
lands  are  designated  as  wilderness.  Any 
lands  designated  as  potential  wilderness  ad- 
ditions, upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  aU  uses  thereon  that  are  in- 
consistent with  the  Wilderness  Act  have 
ceased  or  that  non-federal  interests  in  land 


have  been  acquired,  shall  thereby  be  desig- 
nated as  wilderness  and  managed  according- 
(c) Map  AND  Description.— As  soon  as 
practicable  after  the  effective  date  of  this 
Act,  the  Secretary  of  the  Interior  shall  file  a 
map  of  the  wilderness  area  and  a  legal  de- 
scription of  its  boundaries  with  the  Eiiergy 
and  Natural  Resources  Committee  of  the 
United  SUtes  Senate,  and  the  Interior  and 
Insular  Affairs  Committee  of  the  United 
States  House  of  RepresenUtives.  Such 
boundaries  shall  be  drawn  no  more  than  200 
feet  from  the  center-line  of  any  paved  road. 
Such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  the  map  and 
legal  description  may  be  made.  Such  map 
and  legal  description  of  the  boundaries  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  Superintendent  of 
the  Mount  Rainier  National  Park. 

SEC.  302.  BOUNDARY  ADJUSTMENTS. 

(a)  Park  Boundary  Adjustments.- The 
boundaries  of  the  Mount  Rainier  National 
Park  as  established  in  the  Act  of  March  2, 
1899  (30  Stat.  993),  as  amended;  (16  U.S.C. 
91-1 10b),  is  further  revised  to  add  to  the 
Park  approximately  two  hundred  and  forty 
acres,  and  to  exclude  from  the  park  approxi- 
mately thirty-one  and  one-half  acres,  as 
generally  depicted  on  the  map  entitled 
"Mount  Rainier  National  Park  Proposed 
1987  Boundary  Adjustments",  numbered 
105-80,0108  and  dated  January  1987.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Washington  office  of  the  Na- 
tional Park  Service,  United  States  Depart- 
ment of  the  Interior  and  at  Mount  Rainier 
National  Park. 

(b)  Forest  Boundary  Adjustment.— The 
boundaries  of  the  Mount  Baker-Snoqualmie 
National  Forest  and  of  the  Gifford  Pinchot 
National  Forest,  are  hereby  revised  to  in- 
clude in  the  Mount  Baker-Snoqualmie  Na- 
tional Forest  approximately  thirty-one  and 
one-half  acres,  to  exclude  from  the  Mount 
Baker-Snoqualmie  National  Forest  approxi- 
mately thirty  acres,  and  to  exclude  from  the 
Gifford  Pinchot  National  Forest  approxi- 
mately two  hundred  and  ten  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Mo\int 
Rainier  National  Park  Proposed  1987 
Boundary  Adjustments",  numbered  105-80, 
(OlOB).  and  dated  January  1987,  which  shall 
be  on  file  and  available  for  public  inspection 
in  the  Washington  D.C.  office  of  the  Forest 
Service,  United  States  Department  of  Agri- 
culture and  at  the  Mount  Baker-Snoqualmie 
and  Gifford  Pinchot  National  Forests. 

(c)  Administration  of  Park  Land.— (1) 
Federal  lands,  waters,  and  interests  therein 
formerly  within  the  boundary  of  the  Mount 
Baker-Snoqualmie  National  Forest  and  the 
Gifford  Pinchot  National  Forest,  which  are 
included  within  the  boundary  of  the  Mount 
Rainier  National  Park  pursuant  to  this  Act 
are,  subject  to  valid  existing  rights,  hereby 
transferred  to  the  administrative  jurisdic- 
tion of  the  Secretary  of  the  Interior  for  ad- 
ministration as  part  of  the  Park,  and  shall 
be  subject  to  all  the  laws  and  regulations  of 
the  park. 

(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  accept  either  concurrent  or  ex- 
clusive jurisdiction  over  lands  and  waters  in- 
cluded within  Mount  Rainier  National  Park. 
The  Secretary  shall  notify  in  writing  the 
Governor  of  the  state  of  Washington  of  the 
acceptance  of  any  such  jurisdiction  ceded  to 
the  United  SUtes  by  the  sUte.  The  existing 


exclusive  federal  jurisdiction,  where  it  exists 
In  the  park,  shall  remain  in  effect  untU  such 
time  as  the  Secretary  and  the  Governor 
shall  agree  upon  the  terms  and  conditions 
of  concurrent  legislative  jurisdiction  for  said 
park  pursuant  to  Section  320(1)  of  the  Act  of 
October  21.  1976  (90  SUt.  2741). 

(3)  Authorization  of  Donations.- The 
Secretary  of  the  Interior  is  authorized  to  ac- 
quire by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  bequest,  or 
othewlse  all  non-federal  lands,  waters,  and 
interests  therein  included  within  the  bound- 
ary of  the  Mount  Rainier  National  Park 
pursuant  to  this  Act. 

(d)  Administration  of  Forest  Land.— (1) 
Federal  lands,  waters,  and  Interests  therein 
formerly  within  the  boundary  of  the  Mount 
Rainier  National  Park,  which  are  excluded 
therefrom  and  are  Included  within  the 
boundaries  of  the  Mount  Baker-Snoqualmie 
National  Forest  pursuant  to  this  Act  are, 
subject  to  valid  existing  rights,  hereby 
transferred  to  the  administrative  jurisdic- 
tion of  the  Secretary  of  Agriculture  for  ad- 
ministration as  part  of  the  Forest,  and  shall 
be  subject  to  all  the  laws  and  regulations 
applicable  to  the  National  Forest  System. 

(2)  For  the  purposes  of  Section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  Stat.  903,  as  amended;  16  U.S.C. 
4601-9),  the  boundaries  of  the  Mount 
Baker-Snoqualmie  National  Forest  and  the 
Gifford  Pinchot  National  Forest,  as  modi- 
fied pursuant  to  this  Act,  shall  be  treated  as 
if  they  were  the  boundaries  of  these  nation- 
al forests  on  January  1, 1965. 

(3)  Effective  upon  acceptance  thereof  the 
state  of  Washington,  the  jurisdiction  which 
the  United  States  acquired  over  those  lands 
excluded  from  the  boundaries  of  the  Mount 
Rainier  National  Park  by  this  Act  is  hereby 
retroceded  to  the  state. 

Summary  of  the  WAsmNOTON  Park 
Wilderness  Bill 

olympic  national  park 

1.  Wilderness.— designates  wilderness 
throughout  most  of  the  Park  except  the 
transportation  and  development  corridors. 
Acreage:  872,431  acres  (approximate).  Rec- 
ommends "potential"  wUdemess  of  548 
acres.  Potential  wilderness  is  land  that  the 
NPS  Is  negotiating  to  acquire  or  is  tied  up 
with  nonwildemess  uses  such  as  existing 
mining  claims.  Potential  wilderness  is  man- 
aged as  wilderness  and  allows  the  Park  ad- 
ministratively to  declare  the  area  as  wilder- 
ness once  it  becomes  suitable  for  wilderness. 

Boundary  corridors.- The  bill  includes  a 
provision  to  apply  to  all  parks  that  would 
require  that  wilderness  boundaries  be  drawn 
no  further  than  200  feet  from  centerllne  of 
any  paved  road.  This  is  written  to  allow 
Parks  to  draw  the  lines  closer  than  200  feet 
where  appropriate. 

2.  General  Provisions  Included  (not  relat- 
ed to  wilderness  but  requested  by  the  Park): 

a.  Authorizes  $150,000  payment  to  Clallam 
County  for  possessory  interest  in  visitor 
center. 

b.  Increases  the  misdemeanor  penalty 
from  $500  to  $25,000  for  illegal  hunting  and 
fishing  and  damaging  Park  property. 

c.  Strengthens  the  Parks'  authority  to 
seize  property  of  people  committing  Illegal 
acts  in  the  Park. 

d.  Reinstates  authority  for  Park  personnel 
to  detain  people  in  the  Park  who  have 
broken  Washington  sUte  law. 

e.  Cleans  up  typos's  and  mlsidentified 
boundaries  in  the  1986  Park  Boundary  Ad- 
justment bill. 
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administrative  costs  to  the  mining  in- 
dustry. 

This  seems  particularly  ill-timed  as 
the  coal  industry  and  other  miiiing  in- 
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a  dlesel-powered  highway  vehicle  or  a  diesel 
powered  train.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
inz-iiiripfi  in  thp  amendments  made  by  sec- 


which  would  establish  such  standards. 
This  bill  would  eliminate  the  problem 
of  conflicting  State  standards  by  pre- 
empting them  with  a  single  Federal 
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north  cascades  national  park 


1.  Wilderness.— designates  634,  614  acres 
of  wilderness  In  the  Park  and  the  two 
Recreation  areas.  Recommends  potential 
wilderness  areas  of  5.226  acres.  N.B.  Wilder- 
ness is  dedicated  to  Stephen  Mather,  the 
first  Director  of  the  National  Park  Service. 
This  is  a  request  of  the  Park. 

2.  General  Provisions  Included  (requested 
by  Park): 

a.  Restricts  the  development  of  small 
hydro  projects  in  the  National  Recreation 
Area's  to  existing  projects  only. 

b.  Authorizes  the  acquisition  of  20  acres  of 
property  outside  of  the  Park  for  a  visitor 
center.  Authorizes  the  acquisition  of  10 
acres  outside  the  Park  for  administrative 
headquarters. 

c.  Requires  the  park  to  adhere  to  interna- 
tional agreements  with  Canada  to  maintain 
the  border  in  the  wilderness  area. 

d.  Increases  authorization  levels  for  land 
acquisition  for  the  visitor  center  and  the  ad- 
ministrative headquarters. 

e.  Clarifies  the  Intent  of  existing  law  to 
prohibit  mining  in  the  National  Recreation 
Areas  except  for  prior  existing  claims  and 
sand,  rock  and  gravel  mining  for  the  local 
use  of  Stehekln  residents. 

f.  Clarifies  the  intent  of  existing  law  to 
prohibit  the  consumptive  use  of  renewable 
natiiral  resources  except  for  local  use  by  the 
residenU  of  Stehekln  and  right-of-way  cut- 
ting by  Seattle  City  Light. 

MOUNT  rainier  NATIONAL  PARK 

1.  Wilderness.— Designates  most  of  the 
Park  as  wilderness.  Acreage:  216,845  acres. 
E>eslgnates  potential  wilderness  of  10  acres. 

2.  General  Provision  Included  (requested 
by  Park): 

a.  Revises  boundaries  between  the  Park 
and  the  Forest  Service  in  three  areas:  Back- 
bone Ridge,  Klapatche  Point,  and  Crystal 
MounUin.  Both  the  Park  and  the  Forest 
support  the  proposed  changes.* 
•  Mr.  ADAMS.  Mr.  President,  in  1964, 
this  country  decided  that  there  were 
some  areas  in  this  vast  land  which 
ought  to  be  preserved,  which  should 
be  exempt  from  the  scars  of  human  in- 
trusion, and  which  need  to  be  protect- 
ed from  human  exploitation.  For  over 
20  years,  we  have  debated  the  details 
of  that  decision  but  never  waivered 
from  the  commitment  we  made  then. 

Today,  I  am  pleased  to  join  with  my 
colleagues  in  introducing  legislation 
which  would  designate  areas  within 
the  three  Washington  State  national 
parks  as  wilderness.  In  the  1964  Wil- 
derness Act,  provision  was  made  for 
the  Secretaries  of  Agriculture  and  In- 
terior to  review  areas  in  the  national 
forests  and  national  parks  for  designa- 
tion as  wilderness.  National  forest 
areas  in  Washington  State  have  al- 
ready received  such  designation.  This 
legislation  would  fulfill  our  commit- 
ment by  completing  certification  of 
wilderness  areas  in  our  national  parks. 
Wilderness  is  recognized  as  an  "area 
where  the  earth  and  its  community  of 
life  are  untrammeled  by  man,  where 
man  itself  is  a  visitor  who  does  not 
remain."  This  legislation  proposes  to 
designate  large  areas  of  the  Olympic, 
Mount  Rainer.  and  North  Cascades 
National  Parks  as  wilderness.  Such 
designation  would  not  remove  the  Na- 


tional Park  Service's  current  authority 
over  the  areas;  the  Park  Service  wiU 
merely  alter  its  management  plans  to 
reflect  that  such  areas  are  to  be  pre- 
served as  wilderness.  This  designation 
will  ensure  that  these  areas  of  the 
parks  retain  their  current,  and  histor- 
ic, natural  status. 

People  may  continue  to  visit  the  wil- 
derness areas  and  thereby  appreciate 
nature  at  its  most  pristine  state,  but 
will  be  prohibited  from  altering  that 
condition.  Those  all  too  common  signs 
of  human  activity,  such  as  roads, 
buildings,  and  recreational  facilities, 
will  not  be  allowed. 

The  legislation  makes  exception  for 
those  areas  where  human  influence  is 
already  present.  Such  areas  will  retain 
their  current  status  and  use  under 
Park  Service  direction.  The  bill  also  in- 
cludes language  which  calls  for  bound- 
ary adjustments  and  other  administra- 
tive changes  desired  by  the  parks. 
These  changes  are  not  controversial 
yet  are  necessary  in  order  to  improve 
park  operations. 

In  passing  the  Wilderness  Act,  Con- 
gress deemed  it  essential  that  areas  be 
designated  for  protection  and  preser- 
vation in  their  natural  condition  to 
ensure  that  our  growing  population 
would  not  totally  destroy  all  pristine 
areas.  Under  this  legislation,  these 
newly  designated  wilderness  areas 
would  fulfill  the  policy  in  that  original 
Wilderness  Act;  they  would  secure  for 
current  and  future  Americans  the  ben- 
efit of  an  enduring  resource  of  wilder- 
ness. As  this  bill  moves  through  the 
legislative  prcKess,  there  will  undoubt- 
edly be  modifications  to  some  provi- 
sions. However,  I  think  we  can  all 
agree  that  the  concept  is  good,  and 
one  that  should  be  supported.* 

By  Mr.  WARNER: 
S.  2166.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax- 
free  sales  of  diesel  fuel  for  use  in  the 
mining  process;  to  the  Committee  on 
Finance. 

tax  exemption  for  diesel  fuel  used  in 
mining 
•  Mr.  WARNER.  Mr.  President.  I  am 
introducing  legislation  today  to  cor- 
rect a  tax  collection  procedure  which 
the  mining  industry  will  face  starting 
on  April  I.  Although  the  new  proce- 
dure is  mandated  by  an  act  of  Con- 
gress, I  think  few  Members  anticipated 
that  it  would  be  in  the  form  which  will 
shortly  be  Implemented  by  the  Inter- 
nal Revenue  Service. 

The  recently  enacted  Budget  Recon- 
ciliation Act  contained  a  revenue  pro- 
vision that  would  change  the  collec- 
tion point  for  the  diesel  fuel  excise  tax 
on  Federal  highway  users  from  retail- 
ers to  wholesalers.  Clearly,  this  new 
tax  collection  procedure,  which  is 
scheduled  to  take  effect  April  1.  was 
intended  to  strengthen  enforcement 
and  collection  of  the  diesel  tax  from 
those  who  use  our  Nation's  highways. 


I  am  sure  we  all  agree  that  this  is  a 
worthy  goal. 

However,  the  unintended  effect  of 
this  provision  wiU  be  to  force  virtually 
all  diesel  (x>nsumers  to  pay  the  tax  up 
front  on  their  fueL  Only  thereafter 
can  those  who  can  demonstrate  that 
they  did  not  use  the  fuel  on  a  federal- 
ly funded  highway  be  eligible  to  apply 
for  a  refund  from  the  Internal  Reve- 
nue Service. 

Before  this  act  passed,  a  retailer, 
who  was  collecting  the  tax.  was  pre- 
sumed to  be  able  to  distinguish  be- 
tween sales  of  fuel  to  highway  and 
nonhighway  users.  Under  the  new  pro- 
cedure a  diesel  wholesaler  will  have  no 
idea  who  the  end-user  of  the  fuel  will 
be  and  will  thus  have  to  charge  the 
tax  on  all  fuel  sales. 

The  Reconciliation  Act  does  provide 
for  several  exceptions:  commercial 
aviation,  home  heating  oil.  State  and 
local  governments,  and  railroads. 
These  exceptions  are  provided  because 
it  was  generally  believed  that  those 
categories  of  users  could  be  easily 
identified  as  nonhighway  users  at  the 
wholesale  level,  and  therefore  not  be 
required  to  go  through  the  cumber- 
some procedure  of  applying  for  a  tax 
refund  or  credit  on  a  tax  no  one  ever 
intended  them  to  pay. 

The  same  holds  true  for  the  mining 
industry.  My  bill  would  simply  add 
them  to  the  list  of  exceptions  already 
enacted  into  law.  I  have  made  provi- 
sions in  this  bill  to  apply  the  same 
rules  and  regiilations  that  will  face 
diesel  wholesalers  to  ensure  that  the 
tax  is  collected  from  those  who  are 
meant  to  pay  it. 

One  example,  pertinent  to  my  State, 
is  the  effect  this  new  procedure  will 
have  on  the  coal  industry.  The  coal 
mining  industry  utilizes  enormous 
quantities  of  diesel  fuel  in  off -road  ve- 
hicles and  other  machinery  incident  to 
mining  and  ore  preparation  at  the 
mine  site.  These  categories  of  uses, 
which  have  been  historically  exempt 
from  the  tax,  would  remain  exempt. 
However,  coal  mine  operators  and 
other  mining  operators  will  be  re- 
quired to  pay  the  Federal  Excise  tax 
and  to  seek  recoupment  through  a 
refund  or  a  tax  credit.  Our  estimate  is 
that  this  new  procedure  wiU  result  in 
the  coal  industry  alone  being  required 
to  'loan"  up  to  $100,000,000  to  the 
Federal  Government  interest-free 
pending  the  IRS  refund  or  tax  credit. 
Using  accepted  carrying  charges  on 
the  lost  use  of  that  money  it  is  esti- 
mated that  this  collection  procedure 
wiU  result  in  the  coal  mining  industry 
losing  $6,000,000  to  $10,000,000  annu- 
ally at  existing  levels  of  use  for  diesel 
fuel.  Additionally,  the  Increased  paper- 
work associated  with  filing  for  and 
pursuing  refunds  or  utilizing  the  cred- 
iting pr(X5edures  which  the  IRS  has 
been  directed  to  promulgate  under  the 
change  of  law  will  result  in  additional 
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The  treatment  of  fluorescent  bal- 
lasts under  this  legislation  will  be  es- 
sentially the  same  as  the  treatment  of 
the  other  covered  products  under  the 
existing  appliance  law.  This  new  law 


"(E)  The  term  'input  current'  means  the 
root-mean-square  (RMS)  current  In  amperes 
delivered  to  a  fluorescent  lamp  ballast,  as 
determined  In  accordance  with  the  test  pro- 
cedures specified  in  ANSI  standard  C82.2- 
1984. 


in  paragraphs  (1KB),  (3),  and  (5)  of  subsec- 
tion (b);  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following; 

"(7)  Paragraphs  (1).  (2).  (3),  (5),  and  (6)  of 
this  subsection  shall  not  apply  to  the  cov- 
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administrative  costs  to  the  mining  in- 
dustry. 

This  seems  particularly  ill-timed  as 
the  coal  industry  and  other  mining  in- 
dustries work  to  regain  their  world 
competitive  position  following  the  fall 
of  the  dollar.  As  they  rebuild  their  do- 
mestic and  international  market,  the 
last  thing  they  need  is  to  fill  out  even 
more  tax  forms  and  see  this  money  re- 
moved from  their  crucially  important 
cash  flow. 

I  appreciate  the  improved  tax  en- 
forcement intentions  behind  the  orig- 
inal legislation  contained  in  last  year's 
Reconciliation  Act.  to  eliminate  docu- 
mented and  well-known  abuses.  How- 
ever, the  application  of  this  new  tax 
collection  procedure  across-the-board 
to  all  users  of  diesel  fuel,  no  matter 
how  imrelated  their  activities  are  to 
use  of  the  Nation's  highways,  is  a 
prime  case  of  an  overreaction  to  cor- 
rect a  specific  problem. 

I  hope  my  colleagues  will  join  with 
me  in  cosponsoring  this  legislation  to 
liberate  the  mining  industry  from  in- 
volvement with  a  tax  and  has  abso- 
lutely nothing  to  do  with  them.  Iron- 
ically, I  note  that  this  new  procedure 
will  take  effect  on  "April  Fool's  Day. " 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 
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a  diesel-powered  highway  vehicle  or  a  diesel 
powered  train.". 

(b)  ErrecnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 10502  of  the  Revenue  Act  of  1987 .« 


SECTION   1.  TAX   EXEMPTION   FOR   DIESEL   FUEL 
USED  IN  THE  MINING  PROCESS. 

(a)  In  Gewerau— Section  4093  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
emptions; special  rule),  as  added  by  section 
10502  of  the  Revenue  Act  of  1987,  is  amend- 
ed by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f).  respectively,  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  MiNiHG  Process.— 

"(1)  In  GENERAL.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  section  4091  on  the  sale  of  any  tax- 
able fuel  for  use  in  the  mining  process.  Sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe  (including  the  applica- 
tion of  section  4101).  the  treatment  under 
the  preceding  sentence  also  shall  apply  to 
the  sale  of  any  taxable  fuel  for  resale  for 
use  in  the  mining  process. 

"(2)  MnriNG  PROCESS— For  purposes  of 
this  subsection.— 

"(A)  In  general.— The  term  mining  proc- 
ess' includes  not  merely  the  extraction  of 
the  ores  or  minerals  from  the  ground  but 
also  the  treatment  processes  considered  as 
mining  described  in  section  613(c)(4)  (and 
the  treatment  processes  necessary  or  inci- 
dental thereto),  and  the  off -high  way  use  of 
taxable  fuel  in  the  transportation  of  ores  or 
minerals  from  the  point  of  extraction  from 
the  ground  to  the  transfer  points,  plants,  or 
mills  in  which  such  treatment  processes  are 
Vplied  thereto. 

"(B)  Off-highway  use.— The  term  'off- 
highway  use'  means  any  use  not  as  a  fuel  in 


By     Mr.     METZENBAUM     (for 
himself,    Mr.    Johnston,    Mr. 
Ford,      Mr.      Weicker,      Mr. 
WiRTH,  and  Mr.  Evans): 
S.  2167.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  pro- 
vide for  Federal  energy  conservation 
standards   for  fluorescent  lamp  bal- 
lasts; to  the  Committee  on  Energy  and 
Natural  Resources. 

NATIONAL  APPLIANCE  ENERGY  CONSERVATION 

AMENDMENTS 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  today  to  join  with  several 
of  my  colleagues  in  introducing  the 
national  Appliance  Energy  Conserva- 
tion Amendments  of  1988. 

One  year  ago.  Congress  enacted  leg- 
islation establishing  energy  conserva- 
tion standards  for  several  household 
appliances.  However,  there  was  one 
"appliance"  which  was  not  included  in 
that  legislation  because  final  agree- 
ment could  not  be  reached  on  a  stand- 
ard. That  appliance  was  the  fluores- 
cent light  ballast,  the  component  of 
fluorescent  light  fixtures  which  trans- 
forms source  electricity  into  the  char- 
acteristics needed  to  operate  fluores- 
cent light  tubes.  Recently,  agreement 
has  been  reached  between  energy  con- 
servation groups  and  the  National 
Electronic  Manufacturers  Association 
[NEMA],  representing  the  manufac- 
turers of  fluorescent  light  ballasts,  on 
an  energy  conservation  standard  for 
ballasts.  The  legislation  I  am  introduc- 
ing today  would  add  ballasts  to  the  ex- 
isting appliance  energy  conservation 
law. 

The  justification  for  enactment  of 
this  legislation  is  the  same  as  was  the 
justification  for  enacting  the  Appli- 
ance Energy  Conservation  Act  1  year 
ago.  Industry  benefits  because  the  law 
reduces  their  regulatory  burden.  Con- 
sumers benefit  because  there  is  a  re- 
duction in  the  demand  for,  and  the 
cost  of  electricity. 

During  consideration  of  last  year's 
appliance  law  it  was  made  clear  that 
State  governments  were  enacting  sepa- 
rate, and  usually  different,  energy  con- 
servation standards  for  household  ap- 
pliances. These  separate  State  laws 
were  creating  a  complex  and  ever- 
changing  patchwork  of  regulatory  re- 
quirements which  made  it  extremely 
difficult  and  expensive  for  manufac- 
turers to  design,  produce  and  market 
appliances. 

A  similar  regulatory  patchwork  is 
now  developing  with  respect  to  fluo- 
rescent light  ballasts.  Five  States:  Cali- 
fornia, New  York,  Massachusetts, 
Florida  and  Connecticut  have  enacted 
laws  establishing  State  standards  for 
appliance  ballasts.  Several  other 
States     are     considering     legislation 


which  would  establish  such  standards. 
This  bill  would  eliminate  the  problem 
of  conflicting  State  standards  by  pre- 
empting them  with  a  single  Federal 
regulation.  The  bill  would  reduce  the 
regulatory  burden  on  ballast  manufac- 
turers who  will  now  have  a  simple  and 
predictable  national  energy  standard 
to  meet.  The  easing  of  this  regulatory 
burden  will  mean  lower  costs  for  in- 
dustry, and  thus,  lower  costs  for  con- 
sumers. 

The  other  broad  benefit  of  this  legis- 
lation is  the  energy  savings  it  would 
bring.  Fluorescent  light  ballasts  are  a 
major  consumer  of  electricity  in  our 
Nation.  Approximately  40  percent  of 
the  electricity  used  in  our  Nation's 
commercial  sector  is  consumed  by  flu- 
orescent lights.  This  legislation  would 
establish  standards  on  fluorescent 
light  ballast  efficiency  which  would 
result  in  an  efficiency  increase  of 
about  10  percent.  Thereby,  the  com- 
mercial sector  of  our  energy  economy 
would  reduce  its  electrical  demand  by 
4  percent  overall.  The  impact  of  such 
a  savings  is  substantial.  There  are  the 
direct  cost  savings  to  consumers  in  re- 
duced electrical  bills,  and  there  are  ad- 
ditional cost  savings  which  result  from 
deferring  the  construction  of  new  pow- 
erplants.  The  reduction  in  peak  elec- 
trical demand  as  a  result  of  this  bill  is 
estimated  to  be  7,000  mw  by  the  year 
2000,  or  the  capacity  of  seven  large 
generating  plants.  The  cumulative  net 
savings  for  consumers  is  estimated  to 
exceed  $10  billion  by  the  year  2000. 
These  are  compelling  reasons  to  enact 
this  legislation. 

Mr.  President,  we  must  also  remem- 
ber that  there  are  other  benefits  to 
energy  conservation;  benefits  beyond 
saving  comsumers  money.  Energy  con- 
servation enhances  our  Nation's  secu- 
rity by  reducing  the  demand  for  for- 
eign energy.  This,  in  turn,  helps  to 
reduce  our  Nation's  trade  imbalance- 
helps  to  slow  the  flow  of  dollars  out  of 
our  country  to  other  nations  to  pay 
for  oil,  gas,  and  electricity.  EInergy 
conservation  helps  to  keep  capital 
here  in  the  United  States  and  makes  it 
available  for  new  investments  instead 
of  having  it  go  overseas,  or  go  up  in 
smoke  to  generate  power  to  operate  in- 
efficient lighting  equipment. 

This  Nation  continues  to  face  a 
chronic  energy  crisis,  and  It  needs  a 
comprehensive  energy  policy  to  re- 
spond to  this  crisis.  Although  there  is 
often  little  agreement  here  in  the 
Senate  on  what  such  a  policy  should 
be,  I  believe  most  of  my  colleagues 
agree  that  conservation  Is  an  essential 
component  of  that  policy.  I  was 
pleased  that  last  year  the  Senate 
voted  overwhelmingly  to  establish 
energy  conservation  standards  for  ap- 
pliances, and  I  am  hopeful  that  this 
year  the  Senate  will  broaden  the  scope 
of  that  law  to  Include  standards  for 
fluorescent  lighting. 
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except  that  in  no  case  may  any  amended 
standard  apply  to  products  manufactured 
within  three  years  after  publication  of  the 
final  rule  establishing  such  amended  stand- 
ard.". 


1988,  these  users  will  have  to  pay  a 
15.1-cent  tax  that  they  do  not  even 
owe. 
This  just  Is  not  right.  This  provision 
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States.  The  other  80  percent  are  idle 
or  have  been  lost  forever.  In  Louisi- 
ana, we  had  450  rigs  in  operation  in 
1981.  Today,  we  only  have  220— or  less 
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The  treatment  of  fluorescent  bal- 
lasts under  this  legislation  will  be  es- 
sentially the  same  as  the  treatment  of 
the  other  covered  products  under  the 
existing  appliance  law.  This  new  law 
would  establish  an  energy  efficiency 
standard.  It  would  provide  a  2-year 
leadtlme  before  the  standard  would  go 
into  effect,  and  It  would  provide  for  a 
review  of  the  standard  by  the  Secre- 
tary of  Energy  every  5  years  after  it 
goes  into  full  effect.  Finally,  the  new 
Federal  standsjd  would  preempt  all 
existing  State  standards  for  ballasts 
upon  the  effective  date  of  the  Federal 
standard,  and  would  block  States  with- 
out a  standard  from  establishing  one, 
upon  the  date  of  enactment  of  this 
bill.  Adoption  of  this  legislation  will 
strengthen  our  Nation's  energy  policy 
by  keeping  It  vital  and  updated.  This 
legislation  offers  an  opportunity  to 
expand  energy  conservation  efforts 
from  household  appliances  into  com- 
mercial lighting,  an  area  of  the  energy 
economy  with  a  great  potential  for 
energy  conservation.  I  urge  my  col- 
leagues to  join  with  me.  Industry,  and 
energy  conservation  organizations  in 
support  of  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2167 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  referred  to  as  the  "Na- 
tional Appliance  Energy  Conservation 
Amendments  of  1988". 

SEC.   2.   amendments   FOR   FLUORESCENT   LAMP 
BALLASTS 

(a)  Definition.— (1)  Section  321(a)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6291(a))  is  amended  by  adding  the 
following  new  paragraph  at  the  end: 

"(29)(A)  The  term  fluorescent  lamp  bal- 
last' means  a  device  which  is  used  to  start 
and  operate  fluorescent  lamps  by  providng  a 
starting  voltage  and  current  and  limiting 
the  current  during  normal  operation. 

"(B)  The  term  ANSI  standard'  means  a 
standard  developed  by  a  committee  accredit- 
ed by  the  American  National  Standards  In- 
stitute. 

"(C)  The  term  ballast  efficacy  factor' 
means  the  relative  light  output  divided  by 
the  power  input  of  a  fluorescent  lamp  bal- 
last. 

"(D)(i)  The  term  ■P40T12  lamp'  means  a 
nominal  40  watt  tubular  fluorescent  lamp 
which  is  48  inches  in  length  and  one-and-a- 
half  inches  in  diameter,  and  conforms  to 
ANSI  standard  C78.1-1978(R1984). 

"(ii)  The  term  •F96T12  lamp'  means  a 
nominal  75  watt  tubular  fluorescent  lamp 
which  is  96  inches  in  length  and  one-and-a- 
half  inches  in  diameter,  and  conforms  to 
ANSI  standard  C78.3-1978(R1984). 

"(iil)  The  term  'P96T12HO  lamp'  means  a 
nominal  110  watt  tubular  fluorescent  lamp 
which  is  96  inches  in  length  and  one-and-a- 
half  inches  in  diameter,  and  conforms  to 
ANSI  standard  C78.1-1978(R1984). 


"(E)  The  term  'input  current'  means  the 
root-mean-square  (RMS)  current  in  amperes 
delivered  to  a  fluorescent  lamp  ballast,  as 
determined  in  accordance  with  the  test  pro- 
cedures specified  in  ANSI  standard  C82.2- 
1984. 

"(P)  The  term  'luminalre"  means  a  com- 
plete lighting  unit  consisting  of  a  fluores- 
cent lamp  or  lamps,  together  with  parts  de- 
signed to  distribute  the  light,  to  position 
and  protect  such  lamps,  and  to  connect  such 
lamps  to  the  power  supply  through  the  bal- 
last. 

"(G)  The  term  'nominal  imput  voltage' 
means  the  rated  input  voltage  of  a  fluores- 
cent lamp  ballast. 

"(H)  The  term  'nominal  lamp  watts' 
means  the  wattage  at  which  a  fluorescent 
lamp  is  designed  to  operate. 

"(I)  The  term  Power  factor'  means  the 
power  input  divided  by  the  product  of  input 
voltage  and  input  current  of  a  fluorescent 
lamp  ballast. 

"(J)  The  term  power  input'  means  the 
power  consumption  in  watts  of  a  ballast  and 
fluorescent  lamp  or  lamps,  as  determined  in 
accordance  with  the  test  procedures  speci- 
fied in  ANSI  standard  C82.2-1984. 

"(K)  The  term  'relative  light  output' 
means  the  light  output  delivered  through 
the  use  of  a  ballast  divided  by  the  light 
output  delivered  through  the  use  of  a  refer- 
ence ballast,  expressed  as  a  percent,  as  de- 
termined in  accordance  with  the  test  proce- 
dures specified  in  ANSI  standard  C82.2- 
1984. 

"(L)  The  term  residential  building'  means 
a  structure  or  portion  of  a  structure  which 
provides  facilities  or  shelter  for  human  resi- 
dency, except  that  such  term  does  not  in- 
clude any  multifamily  residential  structure 
of  more  than  three  stories  above  grade.". 

(2)  Section  321(aK6)(B)  of  such  Act  (42 
U.S.C.  6291(a)(6KB))  is  amended  by  striking 
out  "(13)"  and  inserting  in  lieu  thereof 
"(14)". 

(b)  Coverage.— Section  322(a)  of  such  Act 
(42  VJS.C.  6292(a))  is  amended— 

(1)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(2)  by  inserting  after  paragraph  (12)  the 
following:  "(13)  Fluorescent  lamp  ballasts.". 

(c)  Test  Procedures.— Section  323(b)  of 
such  Act  (42  U.S.C.  6293(b))  is  amended  by 
adding  at  the  end  the  following: 

"(5)  With  respect  to  fluorescent  lamp  bal- 
lasts manufactured  on  or  after  January  1, 
1990,  and  to  which  standards  are  applicable 
under  section  325.  the  Secretary  shall,  no 
later  than  July  1,  1989,  prescribe  test  proce- 
dures that  are  in  accord  with  ANSI  standard 
C82.2-1984.". 

(d)  Labeling— Section  324  of  such  Act  (42 
U.S.C.  6294)  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  out  "(2)  The"  and  inserting 
in  lieu  thereof  '•(2)(A)  The";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  The  Commission  shall  prescribe  la- 
beling rules  under  this  section  applicable  to 
the  covered  product  specified  in  paragraph 
(13)  of  section  322(a)  and  to  which  stand- 
ards are  applicable  under  section  325.  Such 
rules  shall  provide  that  the  labeling  of  any 
fluorescent  lamp  ballast  manufactured  on 
or  after  January  1,  1990.  will  indicate  con- 
spicuously, in  a  manner  prescribed  by  the 
Commission  under  subsection  (b)  by  July  1. 
1989.  a  capital  letter  E'  printed  within  a 
circle  on  the  ballast  and  on  the  packaging  of 
the  ballast  or  of  the  luminalre  into  which 
the  ballast  has  been  incorporated.". 

(2)  by  striking  out  '"(13)"  and  inserting  in 
lieu  thereof  "(14)"  in  subsection  (aK3)  and 


3935 

in  paragraphs  (1KB),  (3),  and  (5)  of  subsec- 
tion (b);  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following; 

"(7)  Paragraphs  (1),  (3),  (3).  (5),  and  (6)  of 
this  subsection  shall  not  apply  to  the  cov- 
ered product  specified  in  paragraph  (13)  of 
section  322.". 

(e)  Standards.— (1)  Subsection  (g)  of  sec- 
tion 325  of  such  Act  (42  U.S.C.  6295(g))  is 
amended— 

(A)  by  inserting  ';  Fluorescent  Lamp  Bai^ 
lasts;'  after  "Dryers"  in  the  heading;  and 

(B)  by  adding  at  the  end  the  followinr. 
"(5)  Except  as  provided  in  paragraph  (6), 

each  fluorescent  lamp  ballast— 

"(AKi)  manufactured  on  or  after  January 
1. 1990; 

"(ii)  sold  by  the  manufacturer  on  or  after 
April  1.  1990;  or 

"(iii)  incorporated  into  a  luminalre  by  a 
luminalre  manufacturer  on  or  after  April  1. 
1991;  and 

"(B)  designed— 

"(i)  to  operate  at  nominal  input  voltages 
of  120  or  277  volts; 

"(ii)  to  operate  with  an  input  frequency  of 
60  Hertz;  and 

"(iii)    for    use    in    connection    with    an 
F40T12.  F96T12.  or  P96T12HO  lamps; 
shall  have  a  power  factor  of  0.90  or  greater 
and  shall  have  a  ballast  efficacy  factor  not 
less  than  the  following: 
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"(6)  The  standards  described  in  paragraph 
(5)  do  not  apply  to  (A)  a  ballast  which  is  de- 
signed for  dimming  or  for  use  in  ambient 
temperatures  of  0*  F  or  less,  or  (B)  a  ballast 
which  has  a  power  factor  of  less  than  0.90 
and  is  designed  for  use  only  in  residential 
building  applications. 

""(7)(A)  The  Secretary  shall  publish  a  final 
rule  no  later  than  January  1.  1992,  to  deter- 
mine if  the  standards  esUblished  under 
paragraph  (5)  should  be  amended,  including 
whether  such  standards  should  be  amended 
so  that  they  would  be  applicable  to  ballasts 
described  in  paragraph  (6)  and  other  bal- 
lasts. Such  rule  shall  contain  such  amend- 
ment, if  any,  and  provide  that  the  amend- 
ment shall  apply  to  products  manufactured 
on  or  after  January  1, 1995. 

"(B)  After  January  1,  1992,  the  Secretary 
shall  publish  a  final  rule  no  later  than  five 
years  after  the  date  of  publication  of  a  pre- 
vious final  rule.  The  Secretary  shall  deter- 
mine in  such  rule  whether  to  amend  the 
standards  in  effect  for  fluorescent  lamp  bal- 
lasts, including  whether  such  standards 
should  be  amended  so  that  they  would  be 
applicable  to  additional  ballasts. 

"(C)  Any  amendment  prescribed  under 
subparagraph  (B)  shall  apply  to  products 
manufactured  after  a  date  which  is  five 
years  after— 

"*(i)  the  effective  date  of  the  previous 
amendment;  or 

"'(ii)  if  the  previous  final  rule  did  not 
amend  the  standards,  the  earUest  date  by 
which  a  previous  amendment  could  have 
been  effective; 
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important  role  in  the  oil  and  gas  ex- 
ploration business.  There  are  approxi- 
mately 175  land  and  30  offshore  seis- 
mic   crews    working    in    the    United 

Stntae   tntiav    "Ttio    17!)  land   rrf>w<;  ii.se 


oU  and  gas— will  have  an  increased  tax 
burden  of  $135,178,292— none  of  which 
they  actually  owe.  When  one  adds  to 
this  total  the  $400  million  burden 
which  will  be  suffered  by  our  farm- 


ditlons  as  the  Secretary  may  prescribe  (in- 
cluding the  application  of  secion  4101),  the 
treatment  under  the  preceding  sentence 
also  shall  apply  to  the  sale  of  any  taxable 
fuel  for  resale  for  use  in  an  off-highway  use. 
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except  that  in  no  case  may  any  amended 
standard  apply  to  products  manufactured 
within  three  years  after  publication  of  the 
final  rule  establishing  such  amended  stand- 
ard.". 

(2)  Subsection  (1)  of  section  325  of  such 
Act  (42  U.S.C.  6295<i))  is  amended  by  strik- 
ing out  "(13)"  In  paragraphs  (1)  and  (2)  and 
inserting  in  Ueu  thereof  "( 14)". 

(3)  Section  325  of  such  Act  (42  U.S.C. 
6295)  is  sunended— 

(A)  in  subsection  (j)(B>— 

(i)  by  inserting  "fluorescent  lamp  bal- 
lasts." after  "clothes  dryers,";  and 

(11)  by  striking  out  "hearing"  and  inserting 
In  Ueu  thereof  'heating";  and 

(B)  in  subsection  (k)— 

(1)  by  inserting  "and  in  paragraph  (13)" 
after  "(11)"  in  paragraph  (1);  and 

(11)  by  inserting  "fluorescent  lamp  bal- 
lasts," after  "clothes  dryers,"  in  paragraph 
(3XB). 

(f)  Effect  om  Other  Law.— (1)  Section 
327(b)(1)  of  such  Act  (42  U.S.C.  6297(b)(1)) 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  the  following:  '.  or  in  the 
case  of  any  portion  of  any  regulation  which 
establishes  requirements  for  fluorescent 
lamp  ballasts,  was  prescribed  or  enacted 
before  the  date  of  the  enactment  of  the  Na- 
tional Appliance  Energy  Conservation 
Amendments  of  1988". 

(2)  Section  327(b)(4)  of  such  Act  (42 
U.S.C.  6297(b)(4))  is  amended  by  Inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: ",  or  is  a  regulation  (or  portion  thereof) 
regulating  fluorescent  lamp  ballasts  other 
than  those  to  which  paragraph  (5)  of  sec- 
tion 325(g)  is  applicable". 

(3)  Section  327(c)(1)  of  such  Act  (42  U.S.C. 
6297(c)(1))  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ", 
except  that  a  State  regulation  (or  portion 
thereof)  regulating  fluorescent  lamp  bal- 
lasts other  than  those  to  which  paragraph 
(5)  of  section  325(g)  is  applicable  shall  be  ef- 
fective only  until  the  effective  date  of  a 
standard  that  Is  prescribed  by  the  Secretary 
under  paragraph  (7)  of  such  section  and  is 
applicable  to  such  ballasts".* 


By  Mr.  JOHNSTON: 
S.  2168.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax- 
free  sales  of  gasoline  for  use  by  State 
and  lo<»l  governments  and  to  permit 
tax-free  sales  of  diesel  fuel  for  off- 
highway  uses;  referred  to  the  Commit- 
tee on  Finance. 

LEGISLATION  TO  AMEND  THE  INTERNAL  REVENUE 
CODE  OP  1986 

•  Mr.  JOHNSTON.  Mr.  President,  one 
of  the  many  provisions  in  the  fiscal 
year  1988  omnibus  budget  reconcilia- 
tion bill  changes  the  collection  point 
for  the  diesel  fuel  excise  tax  from  the 
retail  level  to  the  wholesale  terminal. 
As  adopted,  this  provision  allows  four 
traditionally  exempt  groups— namely 
railroads,  commercial  aviation,  nonmo- 
tor  industrial  users  and  State  and  local 
governments— to  continue  to  purchase 
diesel  on  a  tax  free  basis.  Unfortunate- 
ly, in  drafting  this  provision  we  inad- 
vertently forgot  to  extend  this  exemp- 
tion to  many  other  traditionally  off- 
road  users  such  as  oil  and  gas  drilling 
and  service  contractors,  farmers, 
shrimpers,  fishermen,  offshore  marine 
operators,  construction  contractors,  et 
cetera.  Therefore,  effective   April   1. 


1988,  these  users  will  have  to  pay  a 
15.1-cent  tax  that  they  do  not  even 
owe. 

This  just  is  not  right.  This  provision 
will  create  a  bureaucratic  and  econom- 
ic nightmare  for  these  industries, 
many  of  which  have  been  suffering 
from  an  economic  recession  that  has 
not  been  shared  by  the  rest  of  the 
Nation.  Not  only  does  the  new  law  re- 
quire them  to  pay  the  15.1-cent  tax 
upfront  and  apply  for  a  refund;  if  an 
offroad  user— many  of  which  are  small 
businessmen— does  not  have  at  least 
$1,000  due  to  him  at  the  end  of  the 
first  quarter,  he  must  apply  for  his 
refund  at  the  end  of  the  year  when  he 
files  his  income  tax  return.  In  effect, 
he  will  provide  the  Government  with 
an  interest  free  loan  for  12  to  18 
months.  To  make  matters  even  worse, 
in  the  event  a  taxpayer  does  not  owe 
any  taxes  in  a  given  year— which  is 
very  likely— he  will  have  to  carry  his 
refund  forward  to  a  future  year- 
giving  the  Government  an  even  longer 
tax  free  loan.  Where  will  these  small 
businessmen  get  this  money?  Chances 
are  they  do  not  have  the  money  sitting 
in  their  savings  or  checking  account. 
They  will  be  required  to  go  to  the 
bank  and  borrow  the  money,  probably 
at  14  or  15  percent  interest.  Money 
which  they  can  ill  afford  to  borrow, 
and  if  they  could  afford  to  borrow 
they  would  prefer  to  use  to  drill  their 
wells  or  plant  their  crops. 

I  submit  to  you  that  this  provision 
of  the  law  Is  inane.  Consequently, 
today  I  am  introducing  legislation 
which  will  place  these  offroad  users  on 
par  with  the  other  traditionally 
exempt  groups  that  were  taken  care  of 
in  the  reconciliation  bill  last  year.  In 
addition,  my  legislation  attempts  to 
correct  a  flaw  in  the  1986  tax  act  by  al- 
lowing State  and  local  governments  to 
purchase  gasoline  on  a  tax  free  basis. 

Adoption  of  this  bill  is  especially  im- 
portant to  many  businesses  in  my 
State.  As  I  have  mentioned  to  my  col- 
leagues on  numerous  occasions,  for 
well  over  2  years  now,  Louisiana  and 
West  Virginia  have  shared  the  dubious 
honor  of  having  the  Nation's  highest 
unemployment  rates.  Louisiana's  un- 
employment rate  has  consistently 
been  in  the  double  digits  and  almost 
double  the  national  average.  Let  me 
assure  you  this  is  not  an  honor  that 
we  voluntarily  seek.  Rather,  it  is  a 
result  of  depressed  oil  prices  and  a  re- 
cession in  the  agricultural  sector,  in- 
dustries which  make  up  the  backbone 
of  Louisiana's  economic  base  and  two 
industries  that  will  be  hit  hard  if  my 
bill  does  not  become  law. 

Due  to  the  decline  in  the  world  price 
of  oil,  oil  and  gas  drilling  activity  has 
almost  come  to  a  stanclstill.  In  1981, 
the  last  year  of  peak  production,  we 
had  4.800  rigs  in  operation  in  the 
United  States.  Today,  less  than  1,000— 
or  approximately  20  percent— of  those 
rigs    are    operating    in    the    United 


States.  The  other  80  percent  are  idle 
or  have  l>een  lost  forever.  In  Louisi- 
ana, we  had  450  rigs  in  operation  in 
1981.  Today,  we  only  have  220— or  less 
than  50  percent— in  operation. 

As  evidenced  by  the  numbers,  in 
Louisiana,  inactive  drilling  rigs  means 
high  unemployment.  The  firms  that 
have  managed  to  survive  the  deep  and 
prolonged  depression  in  the  oil  and  gas 
industry  have  just  barely  managed  to 
do  so.  Many  have  not  shown  a  profit 
in  years  and  operate  with  a  negative 
cash  flow.  By  making  these  firms  pay 
a  15.1-cent  tax  that  they  do  not  even 
owe,  we  may  very  weU  be  driving  the 
final  nail  into  their  coffins. 

In  terms  of  dollars,  the  number  are 
astronomical.  For  example,  today  we 
have  approximately  1.000  active  drill- 
ing rigs  and  given  the  world  oil  situa- 
tion, we  do  not  expect  that  number  to 
improve  in  the  next  year.  Now  the  av- 
erage onshore  rig  (of  which  there  are 
approximately  878  in  operation  today) 
consimies  280,770  gallons  of  diesel  per 
year  and  the  average  offshore  rig  (of 
which  there  are  approximately  122  in 
operation  today)  consumes  a  whop- 
ping 612,000  gallons  per  year.  All  told, 
these  rigs  consume  328  million  gallons 
of  diesel  per  year.  If  these  rig  opera- 
tors are  required  to  pay  the  15.1  cents 
diesel  tax  upfront,  it  will  create  a  cash 
flow  impact  of  $49,528,000  per  year. 

In  Louisiana,  we  currently  have  125 
land  rigs  and  95  offshore  rigs  in  oper- 
ation. Consequently,  just  for  drilling 
wells  in  Louisiana,  the  industry  will 
incur  an  additional  upfront  tax  liabil- 
ity of  $14,078,674— close  to  one-third 
of  the  nationwide  tax  liability.  In  es- 
sence, this  one  small  part  of  the  oil 
and  gas  industry  will  be  lending  over 
$49  million  to  the  Federal  Govern- 
ment interest  free.  This  is  not  1981. 
Virtually  none  of  these  companies  are 
making  money.  They  simply  do  not 
have  surpluses  of  this  magnitude. 
Therefore,  in  order  to  give  the  Gov- 
ernment this  tax  which  it  does  not 
owe  but  is  required  to  pay,  many  if  not 
all  of  these  companies  will  have  to 
borrow  this  money.  This  is  not  fair, 
nor  is  this  the  only  sector  of  the  oil 
and  gas  industry  that  is  affected  by 
this  provision. 

The  oil  and  gas  well  servicing  indus- 
try is  also  heavily  dependent  upon 
diesel  fuel.  The  industry  currently  has 
6,227  active  servicing  rigs,  54  percent 
of  which  are  actually  working  today. 
The  average  service  rig  consumes 
24,960  gallons  of  diesel  per  year.  This 
means  that  this  provision  will  increase 
the  cash  flow  requirement  of  this  in- 
dustry by  $12,675,012  per  year.  There 
are  currently,  383  well  servicing  rigs  in 
operation  in  Louisiana  today.  The  in- 
creased tax  liability  that  is  attributa- 
ble to  these  rigs  will  be  $1,443,512  per 
year. 

The  geophysical  industry  is  also  a 
heavy  user  of  diesel  fuel  and  plays  an 


3938 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1988 


,^      _-                . .„^  i-  _tJii  nra  t\\nsw  is  the  verv  fact  that  the  United  point    from    Latin    America    to    the 

S?.Sn2JtrSe  Sfirea   CteSy'  StSlshStlken  a  crS  orientation.  United  States  of  America-that  integ- 

?hS?^  iSic?  lif?^d  ProiSrtrat  SLrically,   toward  problems  within  rity  must  be  returned  to  the  Haitian 

stake  here.  In  1955  a  flood  caused  an  our  hemisphere.  people. 


W.».X.*»     M> 


mV..n         I^M^nlAfiAV 


intr/«/1iiMnir 


March  15, 1988 


CONGRESSIONAL  RECORD— SENATE 


3937 


important  role  in  the  oil  and  gas  ex- 
ploration business.  There  are  approxi- 
mately 175  land  and  30  offshore  seis- 
mic crews  working  in  the  United 
States  today.  The  175  land  crews  use 
an  average  of  1,680,000  gallons  of 
diesel  per  year  while  the  30  offshore 
crews  use  approximately  21,600,000 
gallons  of  diesel  per  year— giving  the 
industry  an  increased  tax  burden  of 
$3,515,280.  The  industry  estimates 
that  15  percent  of  its  land  crews  and 
50  percent  of  its  marine  crews  are  cur- 
rently working  in  Louisiana.  There- 
fore, this  provision  will  decrease  the 
cash  flow  of  Louisiana  seismic  crews 
by  $1,668,852  per  year. 

Another  industry  that  will  be  ad- 
versely affected  by  this  provision  is 
the  offshore  marine  services  industry, 
which  among  other  things  supply  and 
service  the  offshore  rigs.  One  can  con- 
servatively estimate  that  this  industry 
uses  300  million  gallons  of  diesel  per 
year  and  unless  an  offroad  exemption 
is  enacted,  it  will  see  its  tax  liability 
increase  by  $45,300,000  per  year;  85 
percent  of  these  vessels  operate  in  the 
Gulf  of  Mexico,  meaning  that  approxi- 
mately $38,505,000  of  this  increased 
burden  will  be  borne  by  businesses 
that  operate  in  or  pass  through  Louisi- 
ana. 

Just  as  the  offshore  marine  service 
vessels  will  be  affected,  so  will  those 
tugs  and  barges  that  primarily  operate 
along  our  Inland  waterways.  These 
vessels  are  at  a  double  disadvantage  in 
that  they  compete  directly  with  rail- 
roads for  business  and  as  we  know. 
Congress  has  already  expressly  ex- 
empted railroads  from  paying  diesel 
tax  upfront.  The  tug  and  barge  indus- 
try currently  transports  40  percent  of 
our  Nation's  petroleum  and  petroleum 
products  and  57  percent  of  all  U.S. 
grain  that  is  boimd  for  shipment  over- 
seas. One  of  its  primary  routes  is  down 
the  Mississippi  with  New  Orleans 
being  its  primary  destination  point. 
This  industry  uses  1.6  billion  gallons 
of  diesel  per  year,  the  tax  on  which 
amounts  to  $24.16  million  per  year. 

In  addition  to  this  tax,  the  tug  and 
barge  industry  is  also  liable  for  a  10- 
cent-per-gallon  waterway  tax.  This 
tax,  which  will  gradually  increase  to 
20  cents  per  gallon  in  1995  goes  into 
the  Inland  Waterway  Trust  Fund  to 
pay  for  lock  and  dam  construction.  I 
think  it  is  worth  noting  that  when 
Congress  reconsidered  this  tax  in  1986, 
we  made  a  decision  to  hold  back  future 
increases  for  as  long  as  possible  be- 
cause the  industry  was  just  beginning 
to  recover  from  an  economic  slump.  It 
does  not  make  sense  to  now  require 
this  industry  to  pay  a  tax  that  it  does 
not  even  owe. 

Mr.  President,  these  are  just  some  of 
the  unfair  tax  burdens  that  will  be 
suffered  if  this  provision  is  not 
changed  immediately.  All  together, 
these  industries— all  of  which  play 
some  role  in  producing  or  transporting 


oil  and  gas— will  have  an  increased  tax 
burden  of  $135,178,292— none  of  which 
they  actually  owe.  When  one  adds  to 
this  total  the  $400  million  burden 
which  will  be  suffered  by  our  farm- 
ers—$12  million  of  which  will  be  suf- 
fered by  Louisiana's  farmers,  we  can 
see  that  the  ramifications  of  this  pro- 
vision of  the  reconciliation  bill  are  as- 
tronomical. And  this  number  does  not 
even  begin  to  include  the  provision's 
effect  on  other  off-road  users  such  as 
timber  operations,  shrimpers,  con- 
struction workers,  etc. 

Given  the  April  1,  1988,  effective 
date,  time  is  of  the  essence.  Therefore, 
I  urge  my  colleagues  to  address  this 
matter  as  expeditiously  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2168 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORmr  OF  STATE  AND  UKAL  GOV- 
ERNMENTS  TO  PURCHASE  GASOLINE 
TAX-FREE. 

(a)  In  General.— Subsection  (a)  of  section 
4221  of  the  Internal  Revenue  Code  of  1986 
(relating  to  certain  tax-free  sales)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Notwithstanding  the 
preceding  provisions  of  this  subsection, 
under  regulations  prescribed  by  the  Secre- 
tary, the  tax  imposed  by  section  4081  shall 
not  apply  to  the  sale  (or  any  removal  in  con- 
nection with  such  sale)  of  any  gasoline  (as 
defined  in  section  4082)  to  a  State  or  local 
government  for  the  exclusive  use  of  a  State 
or  local  government  or  to  any  purchaser  for 
resale  by  such  purchaser  to  a  State  or  local 
government  for  such  a  use.". 

(b)  Effective  Date;  Special  Rule.— 

(1)  Effective  date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Special  rule  for  refunds.— If  any  tax- 
payer whose  use  of  gasoline  is  described  in 
the  last  sentence  of  section  4221(a)  of  the 
Internal  Revenue  Code  of  1986.  as  added  by 
this  section,  pays  a  tax  Imposed  by  section 
4081  of  such  Code  during  the  period  begin- 
ning on  January  1,  1988,  and  ending  on  the 
date  of  the  enactment  of  this  Act,  such  tax- 
payer may  file  after  such  date  a  claim  for  a 
refund  of  such  tax  paid  during  such  period 
and  the  Secretary  of  the  Treasury  or  a  dele- 
gate of  the  Secretary  shall  pay  (without  In- 
terest) to  the  taxpayer  the  amount  of  such 
tax  paid. 

SEC.  2.  TAX-FREE  SALES  OF  DIESEL  FUEL  FOR  OFF- 
HIGHWAY  USES. 

(a)  In  General.— Section  4093  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
emptions; special  rule),  as  added  by  section 
10502  of  the  Revenue  Code  of  1987,  Is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (e)  and  (f ),  respective- 
ly, and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 
"(d)  Exemption  for  Off-Highway  Use.— 
"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  Im- 
posed by  section  4091  on  the  sale  of  any  tax- 
able fuel  for  use  by  the  purchaser  in  an  off- 
highway  use.  Subject  to  such  terms  and  con- 


ditions as  the  Secretary  may  prescribe  (In- 
cluding the  application  of  secion  4101),  the 
treatment  under  the  preceding  sentence 
also  shall  apply  to  the  sale  of  any  taxable 
fuel  for  resale  for  use  in  an  off-highway  use. 

"(2)  Off-highway  use.— For  purposes  of 
paragraph  (1),  the  term  'off -high way  use' 
means  any  use  not  as  a  fuel  in  a  diesel-pow- 
ered  highway  vehicle  or  a  diesel-powered 
train.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 10502  of  the  Revenue  Act  of  1987.* 


By  Mr.  HECHT: 

S.  2169.  A  bill  to  authorize  the 
United  States  Army  Corps  of  Engi- 
neers to  construct  a  project  for  flood 
control  in  Truckee  Meadows,  NV;  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works. 

truckee  meadows  flood  control  act 
•  Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  legislation  to  correct 
longstanding  flood  control  problems  in 
Truckee  Meadows,  NV.  The  Truckee 
Meadows  area,  which  includes  the 
cities  of  Sparks  and  Reno,  has  a  long 
history  of  floods.  Particularly  damag- 
ing floods  occurred  in  1950,  1955,  and 
1963.  In  1964,  the  then  Committee  on 
Public  Works  of  the  U.S.  Senate  issued 
a  resolution  requesting  the  Depart- 
ment of  the  Army's  Board  of  Engi- 
neers for  Rivers  and  Harbors  to  review 
a  report  on  the  Truckee  River  and  its 
tributaries  with  a  view  to  providing  ad- 
ditional flood  protection  to  the  area 
known  as  Truckee  Meadows,  at  and 
below  Reno,  NV.  It  took  over  20  years 
for  the  Board  to  issue  its  findings  and 
recommend  undertaking  improve- 
ments for  flood  control  and  recreation 
along  the  Truckee  River.  On  July  25, 
1986,  the  Department  of  the  Army's 
Chief  of  Engineers  concurred  in  the 
findings,  conclusions,  and  recommen- 
dations of  the  Board. 

The  Truckee  Meadows  Flood  Con- 
trol Act  of  1988  would  authorize  the 
Secretary  of  the  Army  to  construct  a 
flood  control  project  in  accordance 
with  the  plans  of,  and  subject  to  the 
conditions  recommended  by,  the  Chief 
of  Engineers.  The  total  cost  of  the 
project  is  estimated  at  $78.4  million, 
with  an  estimated  first  Federal  cost  of 
$39.2  million  and  an  estimated  first 
non-Federal  cost  of  $39.2  million. 
Local  authorities  are  aware  of  and 
iiave  agreed  to  assume  their  share  of 
project  costs— a  fine  example  of  local 
willingness  to  pitch  in  to  get  the  job 
done  and  not  resort  solely  to  Federal 
handouts. 

Mr.  President,  the  Truckee  Meadows 
area  is  experiencing  rapid  population 
growth  and  is.  in  fact,  one  of  the  fast- 
est growing  regions  in  the  Nation.  Pop- 
ulation in  the  Reno /Sparks  metropoli- 
tan  area   increased   from    121,000   in 

1970  to  194,000  in  1980.  In  addition,  in- 
dustrial land  use,  such  as  warehousing 
and  manufacturing,  is  expanding  and 

displacing  traditional  agricultural  pur- 
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DRUM  AND  BUGLE  CORPS  RECOCNITIOH  DAY 

•  Mr.  QUAYLE.  Mr.  President,  noth- 
ing may  be  as  thriUing  as  an  "old  brass 
band,"  but  for  sheer  pageantry  and  ex- 
/•it/»m*»nt.    n.  nerformance  by  a  drum 


friends,   and   support   organizations:   Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in   Congress   assembled.   That   August   20, 
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suits.  Of  course,  tourism  is  still  pre- 
dominant in  the  Reno  area.  Clearly, 
there  is  much  life  and  property  at 
stake  here.  In  1955  a  flood  caused  an 
estimated  $1.68  million  in  damage  to 
this  area.  The  Board  of  Engineers  pre- 
dicted that  if  this  flood  were  to  recur 
today  it  would  create  $277  million 
worth  of  damage  and  destruction! 

The  Truckee  River  is  also  a  signifi- 
cant environmental  and  recreation  re- 
source. Six  historic  bridges  span  its 
waters.  The  river  supports  28  fish  spe- 
cies and  trout  fishing  is  a  popular 
recreation  activity.  The  Truckee  River 
corridor  is  one  of  the  principal  areas 
of  riparian  vegetation  in  Nevada,  pro- 
viding rest  and  refuge  to  a  wide  assort- 
ment of  wUdlife  species.  The  area's 
growing  population  increasingly  seeks 
outdoor  recreation  experiences  in  and 
around  the  river. 

The  Department  of  the  Army's  rec- 
ommended plan  would  provide  protec- 
tion against  a  100-year  frequency  flood 
event  on  the  Truckee  River  within  the 
Reno/Sparks-Truckee  Meadows  area. 
Benefits  would  also  accrue  from  floods 
greater  than  the  100-year  frequency 
event  due  to  reduction  of  flood  stages. 
Average  annual  flood  damages  would 
be  reduced  by  about  41  percent.  The 
plan  would  provide  a  substantial 
number  of  additional  days  of  general 
recreation  and  fishing.  It  remains  for 
Congress  to  direct  the  Secretary  of  the 
Army  to  proceed  with  this  critical 
project  which  will  have  significant 
economic,  environmental  and  public 
health  and  safety  benefits.  I  encour- 
age my  colleagues  to  support  this  long 
overdue  legislation.* 

By  Mr.  GRAHAM  (for  himself, 

Mr.  Kennedy,  Mr.  DeConcini, 

Mr.  Kerry,  Mr.  D'Amato,  and 

Mr.  Dixon): 

S.  2170.  A  bill  to  support  democracy 

and  respect  for  human  rights  in  Haiti; 

referred  to  the  Committee  on  Foreign 

Relations. 

SUPPORT  FOR  DEMOCRACY  AND  HUMAM  RIGHTS 
IN  HAITI 

Mr.  GRAHAM.  Mr.  President,  we 
hear,  see,  and  read  daily  of  the  flames 
which  are  increasingly  rising  in  our 
nearest  neighbors  in  the  Caribbean 
and  Central  America. 

Panama  is  a  nation  in  which  we  have 
seen  the  effects  of  a  military  dictator- 
ship which  has  now  become  a  narco- 
mllitary  dictatorship,  supported  by 
enormous  funds  derived  from  drug 
trafficking. 

We  hear  today  new  reports  of  active 
military  confrontations  in  Nicaragua 
and  possibly  in  adjacent  coimtries.  I 
am  going  to  talk  about  a  third  site 
within  our  nearest  neighbors,  where 
we  also  are  faced  with  a  major  chal- 
lenge. I  would  suggest,  before  turning 
to  that  third  coimtry,  Mr.  President, 
however,  that  there  are  some  common 
elements  which  bring  together  these 
apparently  independent  crises.  One  of 
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those  is  the  very  fact  that  the  United 
States  has  taken  a  crisis  orientation, 
historically,  toward  problems  within 
our  hemisphere. 

We  have  seen  our  role  as  being  one 
of  entering  when  there  was  an  eco- 
nomic or  political  or  military  crisis,  re- 
sponding with  that  force  which  we 
thought  was  required  to  put  down  the 
crisis,  then  withdrawing,  not  only 
withdrawing  in  a  physical  sense  but 
also  in  an  emotional  sense  and  allow- 
ing the  imderlying  causes  of  that  crisis 
to  continue. 

Second,  we  have  had  a  tendency  to 
confuse  process  with  substantive  goals. 
We  have  focused  on  how  to  deal  with 
the  problem  often  to  the  exclusion  of 
what  ultimate  impact  we  wanted  to 
have  on  the  problem. 

And  finally,  there  has  been  the 
common  element  of  an  assumption 
that  if  the  problem  was  ignored  long 
enough  it  would  in  some  way  go  away 
or  dissipate.  What  we  have  found  is 
that  rather  than  moderate  the  prob- 
lem, ignoring  it  has  caused  it  to  fester 
and  to  become  more  difficult. 

All  those  elements  are  part  of  to- 
night's consideration  of  the  United 
States  in  its  relationship  with  Haiti. 

Haiti  is  not  the  nation  in  flames  as  is 
Panama,  as  is  Nicaragua.  It  is  a  slow 
and  imfortunately  silent  burning 
which  is  occurring  within  our  hemi- 
sphere. 

Haiti  is  the  silent  tragedy  of  the 
Western  Hemisphere.  The  murderous 
events  of  last  November,  when  people 
had  lined  up  to  exercise  their  demo- 
cratic rights  for  the  first  time  in  three 
decades  and  then  were  mowed  down 
by  those  who  wanted  to  continue  the- 
dictatorial  oppression  that  has  been  so 
much  a  part  of  that  nation— those 
murderous  events  of  last  November 
and  the  months  preceding  Haiti's  at- 
tempts to  hold  a  constitutionally  man- 
dated election  have  now  faded  from 
public  view. 

But  the  theft  of  democracy  in  Haiti 
by  the  military,  the  remnants  of  the 
old  Duvalier  regime,  is  as  vividly  pain- 
ful today  to  the  Haitian  people  as  it 
was  when  it  happened  a  hundred  days 
ago. 

The  United  States  has  a  moral  obli- 
gation to  send  a  sustained  message  of 
hope  to  those  who  seek  democracy  in 
Haiti  and  the  same  sustained  message 
to  those  who  control  Haiti  today  that 
we  will  not  stand  silent  for  the  bank- 
rupting and  corrupting  of  the  Haitian 
society. 

Democratic  elections  must  be  re- 
turned to  the  Haitian  people.  An  inde- 
pendent press  and  independent  politi- 
cal parties  must  be  returned  to  Hai- 
tian people. 

Free  trade  unions  and  a  healthy,  pri- 
vate economic  sector  must  be  returned 
to  the  Haitian  people. 

The  integrity  of  Haiti,  which  is  in- 
creasingly defiled  by  the  use  of  that 
island  as  a  major  drug  transshipment 


point  from  Latin  America  to  the 
United  States  of  America— that  integ- 
rity must  be  returned  to  the  Haitian 
people. 

The  legislation  I  am  introducing 
today,  along  with  my  Senate  col- 
leagues, Mr.  Kennedy,  Mr.  DeConcihi, 
Mr.  Kerry,  Mr.  D'Amato,  and  Mr. 
Dixon,  sends  that  message  of  outrage 
and  concern. 

This  is  a  bipartisan  and  bicameral 
effort  to  right  a  grievous  wrong. 

Mr.  Fasceix,  Mr.  Fauntroy,  Mr. 
Oberstar,  and  others  are  sponsoring 
identical  legislation  in  the  House  of 
Representatives.  It  continues  the  sus- 
pension of  United  States  assistance  to 
the  Government  of  Haiti,  excepting 
only  humanitarian  aid. 

This  legislation  directs  United  States 
representatives  in  the  World  Bank, 
the  International  Monetary  Fund,  and 
the  International  Development  Bank 
to  vote  against  loans  to  the  Haitian 
Government. 

It  suspends  trade  preferences  to 
Haiti  under  the  Caribbean  Basin  Initi- 
ative, the  generalized  system  of  prefer- 
ences and  sections  806  and  807,  the  as- 
sembly preferences. 

It  suspends  these  trade  preferences, 
Mr.  President,  in  the  absence  of  con- 
stitutionally mandated  political  re- 
forms. 

This  legislation  will  suspend  the 
United  States  sugar  quotas  for  Haiti. 

Mr.  President,  it  calls  for  a  reevalua- 
tion  of  Haiti  as  a  major  way  station 
for  illegal  drug  trafficking  and  calls 
for  Haiti  to  be  placed  on  the  list  of 
those  countries  which  will  be  annually 
evaluated  to  determine  if  they  are 
fully  cooperating  with  the  United 
States  in  our  efforts  at  drug  suppres- 
sion. 

This  legislation  provides  for  the  lift- 
ing of  these  sanctions  to  parallel  the 
lifting  of  the  current  repression  within 
Haiti. 

We  want  this  message  to  be  abun- 
dantly clear.  This  hemisphere  is  not  a 
stage  for  desperadoes  and  criminals 
who  would  mock  the  rule  of  law  and 
subjugate  their  people  for  personal 
gain  and  glory  and  the  retention  of  ill- 
gained  power. 

Haiti  has  paid  dearly  for  its  chance 
at  a  real  democracy. 

Mr.  President,  I  send  to  the  desk  leg- 
islation which  would  provide  for 
United  States  sanction  and  hope  for 
renewed  formal  relations  with  Haiti 
when  the  Haitian  people  have  re- 
gained what  is  their  right  to  democra- 
cy, freedom,  human  justice,  and  re- 
spect. I  would  ask  that  this  legislation 
be  appropriately  referred. 


By  Mr.  QUAYLE: 
S.J.  Res.  271.  Joint  resolution  to  des- 
ignate August  20,  1988,  as  "Drum  and 
Bugle  Corps  Recognition  Day";  re- 
ferred to  the  Committee  on  the  Judici- 
ary. 
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sent  that  the  text  of  the  joint  resolu-  clarify  certain  provisions  of  such  chap- 

Uon  be  printed  in  the  Record.  ter  with  respect  to  coordmation  with 

There  being  no  objection,  the  joint  State  and  local  law;  and  for  other  pur- 
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name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
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DRUM  AND  BUGLE  CORPS  RBCOGNTnOW  DAY 

•  Mr.  QUAYLE.  Mr.  President,  noth- 
ing may  be  as  thrilling  as  an  "old  brass 
band,"  but  for  sheer  pageantry  and  ex- 
citement, a  performance  by  a  drum 
and  bugle  corps  goes  far  beyond. 
Drum  and  bugle  corps  competition  is 
in  actuality  a  sporting  event  that  uses 
music  and  a  football  field.  Today,  I  am 
introducing  a  resolution  designating 
August  20,  1988,  as  "Dnrni  and  Bugle 
Corps  Recognition  Day"  to  honor  the 
dedicated  thousands  who  participate 
In  the  competition. 

Drum  and  bugle  corps  date  back  to 
World  War  I,  when  veterans  returning 
from  the  war  formed  corps  to  perform 
in  parades.  The  units  were  attached  to 
the  Veterans  of  Foreign  Wars  or  the 
American  Legion.  In  the  last  two  dec- 
ades, the  corps  have  branched  from 
the  traditional  marching  music  to  a 
broad  rejpertoire  and  choreographed 
performances  to  rival  any  seen  on  the 
Broadway  stage.  The  keen  competition 
of  the  corps  has  resulted  in  breathtak- 
ing performances  of  precise  intricate 
drill  designs  and  visual  effects  in  addi- 
tion to  expert  musicianship  in  brass 
and  percussion. 

Each  corps  is  made  up  of  youths  be- 
tween the  ages  of  14  and  21.  with  the 
largest  corps  having  no  more  than  128 
members.  The  corps  must  engage  in 
fundraising  activities  or  seek  corporate 
sponsorship  in  order  to  finance  their 
activities. 

I  am  particularly  proud  of  the  Star 
of  Indiana  Corps,  formed  in  1984, 
which  took  10th  place  in  its  first  year 
of  competition.  In  1987,  at  the  Drum 
Corps  International  World  Champion- 
ships it  tied  for  seventh  place.  This 
year's  world  competition  will  be  held 
in  Kansas  City,  MO,  and  the  final 
round  of  competition  will  be  held  on 
Augiist  20.  I  look  forward  to  another 
stellar  performance  by  the  Star  of  In- 
diana Corps. 

I  ask  that  the  text  of  the  resolution 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  J.  Res.  271 
Whereas   the   American   public   has   for 
more  than  seventy-five  years  enjoyed  the 
music  and  performances  of  drum  and  bugle 
corps; 

Whereas  more  than  a  million  young  musi- 
cians have  participated  and  enjoyed  this 
unique  commitment  and; 

Whereas  the  support  for  this  unique  form 
of  muscial  presentation  has  its  roots  with 
the  Veterans  of  Foreign  Wars  and  American 
Legion; 

Whereas  since  1972  Drum  Corps  Interna- 
tional has  elevated  this  form  of  musical  en- 
tertainment to  its  present  popularity; 

Whereas  the  reputation  of  the  drum  and 
bugle  corps  has  been  enhanced  as  both  in- 
novative and  trend  setting  since  the  forma- 
tion of  Drum  Corps  International;  and 

Whereas  countless  opportunities  are  avail- 
able throughout  the  United  States  of  Amer- 
ica for  participation  by  musicians  parents. 


friends,   and   support   organizations:   Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  20, 
1988,  is  designated  "Drum  and  Bugle  Corps 
Recognition  Day",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities.* 


By   Mr.   DURENBEKGER   (For 
himself,   Mr.   Boschwitz,   Mr. 
Garn,  Mr.  Johnston,  Mr.  Bur- 
dick,  Mr.  INOUYE,  Mr.  Nickles, 
and  Mr.  Reid): 
S.J.  Res.  272.  Joint  resolution  to  des- 
ignate November   1988,   as  "National 
Diabetes  Month";  to  the  Committee 
on  the  Judiciary. 


NATIONAL  DIABETES  MONTH 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  introduce  today 
a  joint  resolution  to  designate  Novem- 
ber 1988  as  "National  Diabetes 
Month." 

Since  1948,  November  has  been  des- 
ignated and  given  special  recognition 
as  National  Diabetes  Month.  Since 
1982,  a  joint  resolution  declaring  No- 
vember as  National  Diabetes  Month 
has  been  passed  by  Congress  and 
signed  into  law  by  the  President.  I 
have  had  the  privilege  of  sponsoring 
this  resolution  over  the  years.  I  have 
been  very  impressed  by  the  dedication 
and  ability  of  the  American  Diabetes 
Association  and  its  State  affiliates  to 
use  this  proclamation  to  focus  on  the 
need  for  support  for  diabetes  research, 
care  and  treatment.  We  are  all  indebt- 
ed to  the  fine  work  of  the  many  volun- 
teers whose  efforts  are  invaluable  in 
spreading  this  important  message. 

Diabetes  touches  so  many  of  our 
lives  with  either  a  family  member, 
friend,  or  neighbor  afflicted  with  this 
disease.  About  5  percent  of  the  U.S. 
population  has  diabetes— that's  11  mil- 
lion Americans,  and  a  half  a  million 
more  will  be  diagnosed  this  year.  But 
only  6  million  of  the  11  million  know 
they  have  diabetes.  The  remaining  5 
million  have  it  but  don't  know  they  do. 
Clearly,  these  individuals  must  be 
identified  and  given  the  health  care 
they  need. 

Over  $14  billion  are  spent  each  year 
for  health  care,  disability  payments, 
and  premature  mortality  resulting 
from  diabetes.  And  the  over  2  million 
elderly  diabetics'  health  care  expenses 
cost  the  Medicare  Program  about  $3 
billion  a  year.  Most  of  these  costs  are 
from  the  treatment  of  the  complica- 
tions of  diabetes.  The  National  Diabe- 
tes Data  Group  has  reported  that: 

Diabetes  is  a  leading  cause  of  death 
by  disease  in  the  United  States. 

Diabetes  eye  disease  is  the  No.  1 
cause  of  new  blindness  in  adults  aged 
20-74. 

Twenty  percent  of  aU  cases  of 
kidney  failure  result  from  diabetes. 


Nearly  50  percent  of  all  nontrauma- 
tic foot  smd  leg  amputations  are 
caused  by  diabetes. 

Maternal  diabetes  is  a  major  cause 
of  birth  defects  and  infant  mortality. 

Those  with  diabetes  spend  twice  as 
many  days  in  hospitals  as  those  with- 
out diabetes  and  diabetes  is  the  fourth 
leading  cause  of  visits  to  physicians  of- 
fices. 

A  disproportionately  large  number 
of  women  and  black,  hispanic,  and 
native  Americans  suffer  from  diabetes 
and  its  numerous  complications.  In 
fact,  over  20  percent  of  the  adults  in 
some  native  American  tribes  have  dia- 
betes. These  statistics  are  sobering,  yet 
can  be  improved.  And,  although  recent 
advances  in  research  are  very  encour- 
aging, much  more  needs  to  be  done. 

Diabetes  is  unique.  The  control  or 
prevention  of  complications  is  particu- 
larly dependent  on  the  individual  with 
diabetes  becoming  the  manager  of  his 
or  her  disease.  Proper  diet,  exercise 
and  medication  are  the  keys  to  good 
control,  and  health  professionals 
cannot  ensure  that  these  stay  in  bal- 
ance without  the  participation  and 
active  involvement  of  the  person  with 
diabetes. 

This  is  why  National  Diabetes 
Month  is  so  Important.  I  am  particu- 
larly proud  of  the  leadership  in  my 
home  State  of  Minnesota.  The  Ameri- 
can Diabetes  Association  of  Minnesota 
[ADAM],  with  Virginia  Hanson-Ullom 
as  chairman  of  the  board,  Roseanne 
Eschle-Smedstad,  R.N.,  C.D.E.  as 
president,  and  Giles  Kobilka  as  execu- 
tive director,  is  recognized  as  one  of 
the  Nation's  top  diabetes  associations. 
With  23  local  chapters  and  an  annual 
budget  of  $1  million,  the  Minnesota 
association  has  mounted  a  strong  cam- 
paign against  this  disease. 

Minnesota  is  also  a  national  leader 
in  diabetes  research.  Three  of  the  Na- 
tion's twenty-one  federally  funded 
studies,  the  Diabetes  Control  and 
CompUcations  Trials,  are  in  Minnesota 
at  the  University  of  Minnesota,  Mayo 
Clinic,  and  the  International  Diabetes 
Center.  I  am  proud  of  the  excellent  re- 
search and  public  service  that  these 
three  facihties  and  the  ADAM  are  pro- 
viding to  my  home  State  and  to  the 
Nation. 

Diabetes  takes  a  huge  toll  on  individ- 
uals and  their  families— physically, 
emotionally,  and  financially.  Better 
awareness  and  imderstanding  of  this 
disease  and  its  costs  can  encourage 
more  intensive  research  which  leads  to 
better  methods  of  preventing  the  dis- 
ease, new  types  of  treatment,  and  a 
heightened  sensitivity  to  the  chal- 
lenges we  face  in  continuing  to  make 
breakthroughs  that  can  improve  an  in- 
dividual's chances  for  a  long  and 
healthy  life. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  sponsoring  this  impor- 
tant resolution.  I  ask  unanimous  con- 
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Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  S.  2122,  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  reduce  infant  mortali- 

tv  t.hmiiirh    imnmvpTnpnt.   of  rnvAnUFP 


Administrator  of  the  Agency  for  Inter- 
national Development  on  relief  efforts 
that  have  been  undertaken  by  the  U.S. 
Government  for  the  people  in  Ethio- 
nia  and  other  affected  nations  of  sub- 


the     Nation's    prosperity     and     economic 
growth,  every  dollar  of  Federal  expenditure 
for  the  mass  transit  program  produces  more 
than  $3  in  business  revenue; 
Whereas  every  $100,000,000  reduction  in 
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sent  that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SJ.  Res.  272 

Whereas  diabetes  Is  a  leading  cause  of 
death  by  disease  in  the  United  States; 

Whereas  diabetes  afflicU  11.000.000  Amer- 
icans and  over  5.000,000  of  these  individuals 
are  not  aware  of  their  illness; 

Whereas  nearly  $14,000,000,000  annually 
are  spent  on  health  care  costs,  disability 
payments,  and  premature  mortality  costs 
due  to  diabetes; 

Whereas  up  to  85  percent  of  all  cases  of 
non-insulin  dependent  diabetes  may  be  pre- 
vented through  greater  public  understand- 
ing, awamess.  and  education: 

Whereas  diabetes  is  particularly  prevalent 
among  Black,  Hispanic,  Native  Americans, 
and  women; 

Whereas  diabetes  is  the  number  one  cause 
of  new  blindness  in  people  between  the  ages 
of  20  and  74.  and  is  a  leading  cause  of 
kidney  disease,  heart  disease,  strokes,  birth 
defects,  and  lower  life  expectancy,  the  se- 
verity of  which  all  may  be  reduced  through 
greater  patient  and  public  understanding, 
awareness,  and  education:  Now  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November,  1988  is  designated  as  "National 
Diabetes  Month"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities.* 
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S.  39 

At  the  request  of  Mr.  Moynihah.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  39,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amoxmts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  123 

At  the  request  of  Mr.  Imouye.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  123.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  that  psychologist  services  are 
covered  imder  part  B  of  Medicare. 

S.  1161 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1161.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  under  part  B  of 
the  Medicare  Program  for  routine 
mammograms. 

S.  1162 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1162,  a  bin  to  amend 
chapter  89  of  title  5,  United  States 
Code,  to  provide  authority  for  the 
direct  payment  or  reimbursement  to 
certain  health  care  professionEds;  to 


clarify  certain  provisions  of  such  chap- 
ter with  respect  to  coordination  with 
State  and  local  law;  and  for  other  pur- 
poses. 

8.  1340 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Montana  [Mr.  Melcher]  were  added 
as  cosponsors  of  S.  1340.  a  bill  to  pro- 
vide for  computing  the  amount  of  the 
deductions  allowed  to  rural  mail  carri- 
ers for  use  of  their  automobiles. 

S.  1378 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle].  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1378.  a  bill 
to  provide  for  setting  aside  the  first 
Thursday  in  May  as  the  date  on  which 
the  National  Day  of  Prayer  is  celebrat- 
ed. 

S.  1381 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1381.  a  bill  to  improve  cash  man- 
agement by  executive  agencies,  and 
for  other  purposes. 

S.  1426 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Syhms],  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  and  the 
Senator  from  Utah  [Mr.  Hatch!  were 
added  as  cosponsors  of  S.  1426,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  encourage  small  businesses 
to  extend  retirement  and  fringe  bene- 
fits to  all  employees,  and  for  other 
purposes. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER]  was  added  as 
a  cosponsor  of  S.  1776,  a  bill  to  mod- 
ernize United  States  circulating  coin 
designs,  of  which  one  reverse  will  have 
a  theme  of  the  Bicentennial  of  the 
Constitution. 

S.  1777 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  1777,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
phase  out  the  earnings  test  over  a  5- 
year  period  for  individuals  who  have 
attained  retirement  age.  and  for  other 
purposes. 

S.  1797 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1797.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  service  performed  for  an  ele- 
mentary or  secondary  school  operated 
primarily  for  religious  purposes  is 
exempt  from  the  Federal  unemploy- 
ment tax. 


S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1817.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  gross  income  of  an  individual 
shall  not  include  income  from  U.S. 
savings  bonds  which  are  transferred  to 
an  educational  institutional  as  pay- 
ment for  tuition  and  fees. 

S.  1885 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  1885.  a  bill  to  provide  for  a 
Federal  program  for  the  improvement 
of  child  care,  and  for  other  purposes. 

S.  1892 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  withdrawn  as  a  cosponsor 
of  S.  1892,  a  bill  to  amend  title  10, 
United  States  Code,  and  other  provi- 
sions of  law  to  maintain  and  improve 
the  defense  industries  base  of  the 
United  States  by  specifying  the  man- 
agement responsibilities  of  the  Under 
Secretary  of  Defense  for  Acquisition, 
encouraging  investment  in  emerging 
technologies  and  modernized  produc- 
tion facilities,  fostering  the  dedicated 
participation  of  private  domestic 
sources,  and  discouraging  unfair  prac- 
tices by  foreign  sources. 

S.  199S 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1995,  a  bill  to  provide  for 
demonstration  projects  for  the  im- 
provement of  child  care,  and  for  other 
purposes. 

S.  3033 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2033,  a  bill  to  amend  title  18, 
United  States  Code,  with  respect  to 
child  protection  and  obscenity  en- 
forcement, and  for  other  purposes. 

S.  2075 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2075.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit 
tax  free  purchases  of  certain  fuels,  in- 
cluding purchases  by  farmers. 

S.  2077 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from 
South  Dakota  [Mr.  Pressler].  and  the 
Senator  from  Indiana  [Mr.  Lugar] 
were  added  as  cosponsors  of  S.  2077.  a 
bill  entitled  the  "Livestock  Producers' 
Recordkeeping  Act  of  1988". 

S.  2122 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
North  Dakota  [Mr.  BimDicK].  and  the 
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as  receipts  in  the  trust  fund  continue 
to  outpace  expenditures. 

Finally,    Mr.    President,    as    if    we 
needed  further  reminder  of  national 
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Amendment  No.  1654 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.  .  No  provision  of  this  Act  shall  be 
„»»^ti,r<>  rinacmiirh  si.<:  frpneral  Manuel  Nor- 


SUtes,  using  existing  authority,  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 
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Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  S.  2122.  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  reduce  infant  mortali- 
ty through  improvement  of  coverage 
of  services  to  pregnant  women  and  in- 
fants under  the  Medicaid  Program, 
and  for  other  purposes. 

SENATK  JOnn  RXSOLUnOH  197 

At  the  request  of  Mr.  Dole  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution,  197,  a  bill  to 
designate  the  month  of  April  1988,  as 
"Prevent-A-Litter  Month." 

SENATE  JOINT  RESOLUTION  234 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  234,  a 
joint  resolution  designating  the  week 
of  April  17,  1988,  as  "Crime  Victims 
Week." 

senate  joint  RESOLX7TION  263 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Nebraska  [Mr.  Karnes],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston]. 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  Maine  [Mr.  Mitch- 
ell], the  Senator  from  Colorado  [Mr. 
Armstrong],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  263,  a  joint  resolution  to 
designate  the  period  commencing  No- 
vember 13,  1988,  and  ending  November 
19,  1988,  as  "Geography  Awareness 
Week". 

senate  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
266,  a  joint  resolution  to  designate  the 
week  beginning  June  12,  1988,  as  "Na- 
tional Scleroderma  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  97 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Illinois  [Mr.  Dixon],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  97,  a  concur- 
rent resolution  to  commend  the  Presi- 
dent, the  Secretary  of  State,  and  the 


Administrator  of  the  Agency  for  Inter- 
nationsil  Development  on  relief  efforts 
that  have  been  undertaken  by  the  U.S. 
Government  for  the  people  in  Ethio- 
pia and  other  affected  nations  of  sub- 
Saharan  Africa,  and  encourage  these 
officials  to  continue  to  extend  all  ef- 
forts deemed  appropriate  to  preclude 
the  onset  of  famine  in  these  nations, 
and  for  other  purposes. 

senate  resolution  384 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  Senate  Resolution  384,  a 
resolution  regarding  the  banning  of 
political  activity  in  South  Africa. 

senate  RESOLUTION  391 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 391,  a  resolution  calling  on  the 
United  States  to  assist  the  Govern- 
ment of  Colombia  in  its  battle  against 
the  terrorist  activities  of  Ulegal  drug 
producers  and  traffickers. 


SENATE  RESOLUTION  394— RE- 
LATING TO  FUNDING  FOR 
FEDERAL-AID  HIGHWAY  AND 
MASS  TRANSIT  PROGRAMS 

Mr.  HEINZ  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Appropriations: 
S.  Res.  394 

Whereas  the  obligation  ceiling  for  the 
Federal-aid  highway  program  in  fiscal  year 
1989  established  by  the  Surface  Transporta- 
tion and  Uniform  Relocation  Assistance  Act 
of  1987  is  $12,350,000,000; 

Whereas  the  funding  level  in  fiscal  year 
1989  established  for  the  mass  transit  pro- 
gram by  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
is  $3,600,000,000; 

Whereas  the  levels  of  funding  established 
by  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  for  the 
Federal-aid  highway  and  mass  transit  pro- 
grams are  consistent  with  estimated  reve- 
nues for  the  Highway  Trust  Fund,  are  below 
the  levels  of  funding  which  such  Fund  can 
support,  and  will  result  in  increasing  the 
surplus  in  the  Highway  Trust  Fund; 

Whereas  construction  and  rehabilitation 
needs  for  maintaining  our  Nation's  highway 
and  bridge  system  are  estimated  at  nearly 
$50,000,000,000  per  year  and  the  Federal 
contribution  toward  meeting  such  needs  has 
been  reduced  to  25  percent  which  is  the 
lowest  Federal  contribution  In  at  least  3  dec- 
ades; 

Whereas  more  than  42  percent  of  the 
bridges  in  the  United  States  are  currently 
classified  as  deficient  or  obsolete  and  much 
of  our  highway  system  is  near  the  end  of  its 
design  life; 

Whereas  more  than  9,000,000,000  mass 
transit  trips  were  taken  in  1986  which  re- 
flects a  ridership  increase  of  nearly  8  per- 
cent since  1982; 

Whereas  the  projected  capital  needs  for 
mass  transit  is  $6,290,000,000  per  fiscal  year 
through  fiscal  year  1992; 

Whereas  Federal  assistance  for  highway 
and  mass  transit  programs  contributes  to 


the  Nation's  prosperity  and  economic 
growth,  every  dollar  of  Federal  expenditure 
for  the  mass  transit  program  produces  more 
than  $3  in  business  revenue; 

Whereas  every  $100,000,000  reduction  In 
Federal-aid  highway  spending  reduces  em- 
ployment in  the  United  States  by  6,300  Jobs, 
whereas  every  $100,000,000  reduction  In 
Federal  mass  transit  operating  assistance  re- 
sults In  a  loss  of  9.600  jobs  and  every 
$100,000,000  reduction  In  Federal  mass  tran- 
sit capital  assistance  results  In  a  loss  of  over 
7,500  jobs;  and 

Whereas  the  recent  report  of  the  biparti- 
san National  Coimcil  on  Public  Works  Im- 
provement recommends  a  doubling  of  our 
national  commitment  of  capital  Investment 
In  Infrastructure,  Including  mass  transit  and 
highway  programs:  Now,  therefore,  be  It 

Resolved,  That  it  Is  the  sense  of  the 
Senate  that  funding  In  fiscal  year  1989  for 
the  Federal-aid  highway  and  mass  transit 
programs  should  be  at  the  levels  established 
by  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987. 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  submitting  a  resolution  expressing 
the  sense  of  the  Senate  that  in  fiscal 
year  1989,  the  Congress  should  provide 
funding  levels  for  highway  and  mass 
transit  programs  for  fiscal  year  1S39  at 
the  level  authorized  in  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987.  This  reso- 
lution was  introduced  yesterday  in  the 
House  of  Representatives  by  Congress- 
men Anderson,  Howard,  Hammer- 
SCHMIDT,  and  Shuster. 

I  am  submitting  this  resolution  for 
four  reasons.  First,  the  Federal  High- 
way Program  is,  in  its  purest  sense, 
about  economic  development  and  jobs. 
Each  $1  billion  in  construction  spend- 
ing generates  10,600  construction  jobs, 
and  31,000  jobs  in  all  sectors  of  the 
economy.  In  my  State  of  Pennsylvania 
alone,  nearly  125,000  jobs  depend  on 
highway  and  mass  transit  funding. 

Second,  highways  and  mass  transit 
have  huge  and  growing  needs  for  cap- 
ital expenditures.  Construction  and  re- 
habilitation needs  for  maintaining  our 
Nation's  highway  and  bridge  system 
are  estimated  at  nearly  $50  billion  per 
year,  and  projected  capital  needs  for 
mass  transit  are  $6.3  billion  per  year. 
More  than  42  percent  of  the  bridges  in 
the  United  States  are  currently  classi- 
fied as  deficient  or  obsolete.  This  reso- 
lution calls  for  funding  levels  of  $12.35 
billion  for  the  Federal  Highway  Pro- 
gram and  $3.6  billion  for  the  Federal 
Mass  Transit  Program,  which  will  help 
defray  the  enormous  costs  of  essential 
capital  projects  in  these  areas. 

Third,  the  funding  levels  authorized 
in  last  year's  highway /mass  transit 
legislation  are  fiscally  responsible.  I 
would  point  out  that  the  highway 
trust  fund,  which  finances  highway 
construction  and  rehabilitation  and 
about  one-half  of  federally  assisted 
mass  transit  capital  projects,  is  entire- 
ly financed  by  motorists  through  a  9 
cent-per-gallon  gas  tax,  and  currently 
has  a  surplus  of  more  than  $10  billion. 
This  surplus,  moreover,  is  increasing. 
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NATIONAL  COMMISSION  ON 
AIDS 


CRANSTON  (AND  OTHERS) 


(7)  Evaluate  the  adequacy  of  and  make 
recommendations  regarding  international 
coordination  and  cooperation  concerning 
data  collection,  treatment  modalities,  and 
research. 

(c)  Hearings.— The  Commission  shall  hold 


(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  fUled  In  the  manner  In  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days 
after  the  members  of  the  Commission  are 
appointed,    such   members   shall    select    a 
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as  receipts  in  the  trust  fund  continue 
to  outpace  expenditures. 

Finally,  Mr.  President,  as  if  we 
needed  further  reminder  of  national 
infrastructure  needs,  just  last  month 
the  bipartisan  National  Council  on 
Public  Works  Improvement  issued  a 
report  that  found  that  we  must  double 
our  national  commitment  to  capital  in- 
vestment in  infrastructure  by  the  end 
of  this  century  just  to  keep  pace  with 
the  rate  of  economic  growth.  Clearly, 
the  Federal  Government  will  need  to 
play  a  major  role  in  this  regard. 

Mr.  President,  we  all  know  that  the 
Senate  wUl  face  hard  choices  as  it  con- 
siders the  budget  resolution  for  fiscal 
year  1989.  Although  last  fall's  budget 
summit  agreement  between  Congress 
and  the  administration  set  the  overall 
budgetary  ceilings  for  the  coming 
year,  the  agreement  presents  Congress 
with  a  challenge  in  setting  priorities 
among  the  various  programs.  Before 
this  process  gets  underway,  I  think  it's 
important  to  point  out  that  highway 
and  mass  transit  needs  are  profoimd, 
are  financed  to  a  great  extent  through 
dedicated  revenues,  and  should  be  set 
at  levels  that  this  Congress  adopted 
less  than  1  year  ago. 

The  resolution  I  am  submitting  sets 
out  this  objective,  and  I  urge  its  adop- 
tion.* 
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Amendment  No.  1654 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.  .  No  provision  of  this  Act  shall  be 
effective  (Inasmuch  as  General  Manuel  Nor- 
iega has  been  indicted  by  the  United  States 
for  drug  trafficking)  untU  the  President  of 
the  United  States,  using  existing  authority, 
has  notified  the  Government  of  Panama  of 
the  intention  of  the  United  States  to  sus- 
pend, should  It  prove  to  be  required  by  the 
supreme  national  security  Interests  of  the 
United  States,  the  operation  of  any  provi- 
sion of  the  Panama  Canal  Treaties  of  1978 
mandating  the  withdrawal  of  United  SUtes 
military  personnel  of  the  closure  of  any 
United  States  military  base  protecting  the 
Panama  Canal.". 

Amendment  No.  1655 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.  .  No  provision  of  this  Act  shall  be 
effective  until  the  President  of  the  United 
States,  using  existing  authority,  has  notified 
the  Government  of  Panama  of  the  intention 
of  the  United  States  to  suspend,  should  it 
prove  to  be  required  by  the  supreme  nation- 
al security  Interests  of  the  United  States, 
the  operation  of  any  provision  of  the 
Panama  Canal  Treaties  of  1978  mandating 
the  withdrawal  of  United  States  mUitary 
personnel  of  the  closure  of  any  United 
States  military  base  protecting  the  Panama 
Canal". 


States,  using  existing  authority,  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 

Amendment  No.  1658 

Add  at  the  end  of  the  pending  question 
the  following  new  section; 

Sec.  5.  Nothing  In  this  Act  shaU  be  con- 
strued as  contradicting  the  practices  that 
before  the  beginning  of  each  fiscal  year,  the 
President  shall  prepare  and  transmit  to  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  a  classified  report  setting  forth  a 
budget  for  existing  and  prospective  special 
activities  to  be  conducted  during  that  fiscal 
year. 
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AMENDMENTS  SUBMITTED 


INTELUGENCE  AUTHORIZATION 
ACT 


HELMS  AMENDMENTS  NOS.  1653 
THROUGH  1655 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1721)  to  improve  the 
congressional  oversight  of  certain  in- 
telligence activities,  and  to  strengthen 
the  process  by  which  such  activities 
are  approved  within  the  executive 
branch,  and  for  other  purposes;  as  fol- 
lows: 

Amendment  No.  1653 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.  .  No  provision  of  this  Act  shall  be 
effective  (inasmuch  as  General  Manuel  Nor- 
iega has  been  Indicted  by  the  United  States 
for  drug  trafflclung  and  the  RepubUc  of 
Panama  has  not  1)  promptly  removed  Gen- 
eral Manuel  Noriega  from  all  pubUc  offices 
and  authority  and  2)  InstaUed  a  freely  elect- 
ed government)  until  the  President  of  the 
United  States,  using  existing  authority,  has 
notified  the  Government  of  Panama  of  the 
intention  of  the  United  States  to  suspend, 
should  It  prove  to  be  required  by  the  su- 
preme national  security  Interests  of  the 
United  States,  the  operation  of  any  provi- 
sion of  the  Panama  Canal  Treaties  of  1978 
mandating  the  withdrawal  of  United  States 
military  personnel  of  the  closure  of  any 
United  States  military  base  protecting  the 
Panama  CanaL". 


WALLOP  AMENDMENTS  NOS. 
THROUGH  1658 

(Ordered  to  lie  on  the  table.) 

Mr.  WALLOP  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1721  supra;  as  fol- 
lows: 

Amendment  No.  1656 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.  .  No  provision  in  this  Act  shall  be 
effective  until  the  President  of  the  United 
States,  using  existing  authority,  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 

Amendment  No.  1657 

Add  at  the  end  of  the  pending  question 
the  following  new  section: 

"Sec.     .  No  provision  In  this  Act  shall  be 
effective  (inasmuch  as  a)  a  substantial  dis- 
crepancy may  exist  between  various  United 
States  Intelligence  estimates  of  the  number 
of  SS-20  missiles  possessed  by  the  Soviet 
Union  and  the  number  of  missiles  reported 
by  the  Soviet  Union  to  the  United  States 
pursuant  to  the  Memorandum  of  Under- 
standing to  the  proposed  Treaty  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  In- 
termediate-Range Nuclear  Forces  (herein- 
after the  "INP  Treaty")  and  such  discrepan- 
cy may  Indicate  a  covert  Soviet  SS-20  mis- 
sile force  of  300  to  550  SS-20  missUes  carry- 
ing 900  to  1650  high-yield  nuclear  warheads 
and  b)  unless  such  apparent  discrepancy  is 
satisfactorily   clarified,   the   United   States 
could  put  at  jeopardy  Its  supreme  national 
Interest.    Its    300.000    troops    stationed    in 
Europe,  and  the  security  of  NATO  by  ratify- 
ing  the   proposed  Treaty   and   thereafter, 
pursuant  to  such  Treaty,  eliminating   Its 
own  deterrent  INP  forces  based  in  Western 
Europe)  untU  the  President  of  the  United 


HELMS  AMENDMENTS  NOS.  1659 
AND  1660 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  1721.  supra;  as  foUows: 
Amendment  No.  1659 

Add  at  the  end  of  the  pending  question, 
the  following  new  section: 

"Sec.  .  No  provision  of  this  Act  shall  be 
construed  In  derogation  of  the  powers  of  the 
Senate  to  state  Its  view  that  United  States 
support  for  Israel,  Including  diplomatic,  eco- 
nomic, and  military  support,  should  not  be 
used  by  the  Department  of  State  to  coerce 
elected  leaders  in  Israel  to  consent  to  pro- 
posals Involving  the  relinquishing  of  land  or 
the  injecting  of  the  Soviet  Union  into  the 
Middle  East  peace  process.". 

Amendment  No.  1660 

Add  at  the  end  of  the  pending  question, 
the  following  new  section: 

"Sec.  .  No  provision  of  this  Act  shall  be 
effective  until  the  President,  using  exUting 
authority,  has  by  message  to  the  Senate,  ac- 
knowledged the  power  of  the  Senate  to 
state  Its  view  that  United  States  support  for 
Israel.  Including  diplomatic,  economic,  and 
military  support,  should  not  be  used  by  the 
E>epartment  of  State  to  coerce  elected  lead- 
ers In  Israel  to  consent  to  proposals  Involv- 
ing the  relinquishing  of  land  or  the  inject- 
ing of  the  Soviet  Union  into  the  Middle  East 
peace  process.". 


WALLOP  AMENDMENT  NO.  1661 
Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  1721.  supra;  as  fol- 
lows: 
On  page  11.  strike  lines  3  through  8. 


WALLOP  AMENDMENT  NO.  1662 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  1721.  supra;  as  fol- 
lows: 

To  amend  section  6  of  the  bill  beginning 
at  line  4  on  page  14  by  striking  all  the  lan- 
guage on  lines  4  and  5  and  Insert  In  lieu 
thereof  the  following: 

"6.  A  finding  may  not  authorize  any 
action  which  violates  the  constitution  of  the 
United  States  or  any  statutes  of  the  United 
States." 
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(2)  Compensation.— The  Executive  Direc- 
tor shall  be  compensated  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able under  GS-18  of  the  General  Schedule 


SEC.  ».  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  Its  final  report 
is  submitted  under  section  5(b).  The  Presi- 
dent may  extend  the  life  of  the  Commission 


mission  leaves  off  and  carry  on  that 
very  important  task  for  years  to  come. 
Because  I  believe  that  continuity  be- 
tween these  two  commissions  is  so  im- 
^^..tonf    T  niniiiH  iirap  that,  the  Presl- 
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NATIONAL  COMMISSION  ON 
AIDS 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  1663 

(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources. ) 

Mr.  CRANSTON  (for  himself.  Mr. 
Kennedy,  and  Mr.  Morkowski)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  biU  (H.R. 
2881)  to  establish  a  National  Commis- 
sion on  Acquired  Immune  Deficiency 
Syndrome;  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "National 
Commission  on  Acquired  Immune  Deficien- 
cy Syndrome  Act". 

SEC.  2.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome" 
(hereinafter  In  this  Act  referred  to  as  the 
"Commission"). 

SEC.  1.  DUTIES  OF  COMMISSION. 

(a)  General  Purpose  of  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purpose  of  studying  and  making  rec- 
ommendations for  national  policy  concern- 
ing the  acquired  Immune  deficiency  syn- 
drome (hereinafter  In  this  section  referred 
to  as  "AIDS"). 

(b)  Functions.- The  Commission  shall 
perform  the  following  functions: 

(1)  Evaluate  the  adequacy  of.  and  make 
recommendations  regarding,  the  financing 
of  health  care  and  research  needs  relating 
to  AIDS,  Including  the  roles  for  and  activi- 
ties of  private  and  public  financing,  especial- 
ly the  role  of  the  insurance  Industry  and 
the  States. 

(2)  Evaluate  the  adequacy  of,  and  make 
recommendations  regarding,  the  dissemina- 
tion of  information  which  Is  essential  to  the 
prevention  of  the  spread  of  AIDS,  and 
which  recognizes  the  special  needs  of  mi- 
norities and  the  important  role  of  the 
family,  educational  Institutions,  religion, 
and  community  organizations  In  education 
and  prevention  efforts. 

(3)  Address  any  necessary  behavioral 
changes  needed  to  combat  AIDS,  taking 
Into  consideration  the  multiple  moral,  ethi- 
cal, and  legal  concerns  involved. 

(4)  Make  recommendations  regarding  how 
financial  resources  can  best  be  allocated  to 
various  Federal  departments  and  agencies. 
Including  the  Veterans'  Administration,  and 
State  and  local  goverrunents. 

(5)  Make  recommendations  regarding  test- 
ing and  counseling  concerning  AIDS,  par- 
ticularly with  respect  to  maintaining  confi- 
dentiality. 

(6)  Evaluate  the  adequacy  of  and  make 
recommendations  regarding  Federal  and 
State  laws.  Including  civil  rights  laws,  relat- 
ing to  AIDS,  specifically— 

(A)  rules,  regulations,  and  ethical  consid- 
erations relating  to  Infectious  diseases  that 
are  designed  to  protect  the  health  of  all  in- 
dividuals at  risk  of  contagion.  Including 
those  relating  to  immigration,  liability,  and 
discrimination;  and 

(B)  problems  encountered  by  individuals 
with  AIDS  In  obtaining  and  retaining  em- 
ployment, housing,  and  Insurance  and  par- 
ticipating In  educational  systems.  Including 
possible  violations  of  rights  of  privacy  and 
confidentiality. 


(7)  Evaluate  the  adequacy  of  and  make 
recommendations  regarding  International 
coordination  and  cooiDeration  concerning 
data  collection,  treatment  modalities,  and 
research. 

(c)  Hearings.- The  Commission  shall  hold 
hearings  to  determine  the  views  of  individ- 
uals and  organizations  interested  in  matters 
relating  to  the  purposes  of  the  Commission 
as  provided  in  subsection  (a),  including  rep- 
resentatives of  appropriate  government 
agencies  and  responsible  representatives  of 
groups  principally  affected  by  the  human 
immunodeficiency  virus. 

SEC  4.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 
(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  as  follows: 

(A)  Five  members  shall  be  appointed  by 
the  President— 

(I)  three  of  whom  shall  be— 

(1)  the  Secretary  of  Health  and  Human 
Services; 

(II)  the  Administrator  of  Veterans'  Af- 
fairs; and 

(III)  the  Secretary  of  Defense: 

who  shall  be  nonvoting  members,  except 
that,  in  the  case  of  a  tie  vote  by  the  Com- 
mission, the  Secretary  of  Health  and 
Human  Services  shall  be  a  voting  member; 
and 

(II)  two  of  whom  shall  be  selected  from 
the  general  public  on  the  basis  of  such  Indi- 
viduals being  specially  qualified  to  serve  on 
the  Commission  by  reason  of  their  educa- 
tion, training,  or  experience. 

(B)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  Ho»ise  of  Representa- 
tives on  the  joint  recommendation  of  the 
Majority  and  Minority  Leaders  of  the  House 
of  Representatives. 

(C)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  on 
the  joint  recommendation  of  the  Majority 
and  Minority  Leaders  of  the  Senate. 

(2)  Congressional  committee  recojiimen- 
DATioNS.— In  making  appointments  under 
subparagraphs  (B)  and  (C)  of  paragraph  (1), 
the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  duly  consider  the  recommendations  of 
the  C!halrmen  and  Ranking  Minority  Mem- 
bers of  committees  with  jurisdiction  over 
laws  contained  In  chapter  17  of  title  38. 
United  States  Code  (relating  to  veterans' 
health  care),  title  XIX  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1901  et  seq.)  (relating  to 
Medicaid),  and  the  Public  Health  Service 
Act  (42  U.S.C.  201  et  seq.)  (relating  to  the 
Public  Health  Service). 

(3)  Requirements  of  appointments.— The 
Majority  and  Minority  Leaders  of  the 
Senate  and  the  House  of  Representatives 
shall- 

(A)  select  Individuals  who  are  specially 
qualified  to  serve  on  the  Conunlsslon  by 
reason  of  their  education,  training,  or  expe- 
rience; and 

(B)  engage  in  consultations  for  the  pur- 
pose of  ensuring  that  the  expertise  of  the  10 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  provide  as 
much  of  a  balance  as  possible  and,  to  the 
greatest  extent  possible,  cover  the  fields  of 
medicine,  science,  law,  ethics,  health-care 
economics,  and  health-care  and  social  serv- 
ices. 

(4)  Term  of  members.— Members  of  the 
Commission  (other  than  members  appoint- 
ed under  paragraph  (1)(A)(1))  shall  serve  for 
the  life  of  the  Commission. 


(5)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  f  Uled  in  the  manner  in  which 
the  original  appointment  was  made. 

(b)  Chairman.— Not  later  than  15  days 
after  the  members  of  the  C^ommission  are 
appointed,  such  members  shall  select  a 
Chairman  from  among  the  members  of  the 
Commission. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  be  authorized  by  the 
commission  to  conduct  hearings. 

(d)  Meetings.— The  Commission  shall 
hold  Its  first  meeting  on  a  date  specified  by 
the  Chairman,  but  such  date  shall  not  be 
earlier  than  September  1,  1988,  and  not  be 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  or  September  30,  1988, 
whichever  Is  later.  After  the  initial  meetirig, 
the  Commission  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  three  times  each  year 
during  the  life  of  the  Commission. 

(e)  Pat.— Members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  receive  no  additional  compensa- 
tion by  reason  of  their  service  on  the  Com- 
mission. 

(f)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

(g)  Deadline  for  Appointment.— Not  earli- 
er than  July  11,  1988,  and  not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act,  or  August  1,  1988,  whichever  Is  later, 
the  members  of  the  Commission  shall  be  ap- 
pointed. 

SEC  5.  REPORTS. 

(a)  Interim  Reports.— 

(1)  In  general.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  4(a),  the 
Commission  shall  prepare  and  submit  to  the 
President  and  to  the  appropriate  commit- 
tees of  Congress  a  comprehensive  report  on 
the  activities  of  the  Commission  to  that 
date. 

(2)  Contents.— The  report  submitted 
under  paragraph  (1)  shall  Include  such  find- 
ings, and  such  recommendations  for  legisla- 
tion and  administrative  action,  as  the  Com- 
mission considers  appropriate  based  on  Its 
activities  to  that  date. 

(3)  Other  reports.— The  Commission 
shall  transmit  such  other  reports  as  it  con- 
siders appropriate. 

(b)  Final  Report.— 

(1)  In  general.— Not  later  than  2  years 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  4(a),  the 
Commission  shall  prepare  and  submit  a 
final  report  to  the  President  and  to  the  ap- 
propriate committees  of  Congress. 

(2)  Contents.— The  final  report  submitted 
under  paragraph  ( 1 )  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  Including  such  recommen- 
dations for  legislation  and  administrative 
action  as  the  Commission  considers  appro- 
priate. 

SEC  6.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Conunlsslon  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Commission,  not  later  than  30  days 
after  the  Chairman  is  selected. 
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law,  ethics,  health-care  economics,  and 
health-care  and  social  services. 

Regarding  the  President's  five  ap- 
pointments, two  would  be  voting  mem- 
bers reauired  to  be  selected  from  the 


ly  or  jointly,  may  detail  personnel  and 
provide  support  services. 

Finally,  as  would  H.R.  2881,  our 
amendment  would  authorize  the  ap- 
propriation  of   $2   million   for   fiscal 


also  requested  to  contact  Ms.  Blesing- 
ton  on  202-224-0278. 

Mr.  President.  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration will  meet  at  9  a.m..  on 
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(2)  CoMPKMSATiOH.— The  Executive  Direc- 
tor shall  be  compensated  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able under  GS-18  of  the  General  Schedule 
as  contained  in  title  5,  United  SUtes  Code. 

(b)  Statf.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  ap- 
point and  fix  the  compensation  of  such  ad- 
ditional personnel  as  the  Executive  Director 
considers  necessary  to  carry  out  the  duties 
of  the  Commission. 

(c)  Appucabiuty  of  Civil  Service 
Laws.— The  Executive  Director  and  the  ad- 
ditional personnel  of  the  Commission  ap- 
pointed under  subsection  (b)  may  be  ap- 
pointed without  regard  to  the  provisions  of 
Otle  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(d)  CoNSTTLTAHTS.-Subject  to  such  rules 
as  may  be  prescribed  by  the  Commission, 
the  Executive  Director  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5.  United  SUtes  Code,  at 
rates  for  individuals  not  to  exceed  $200  per 

day. 

(e)  DBTAiua)  Persomnel  awd  Support 
Services.— Upon  the  request  of  the  Commis- 
sion for  the  detail  of  personnel,  or  for  ad- 
ministrative and  support  services,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act.  the  SecreUry  of  Health  and 
Human  Services  and  the  Administrator  of 
Veterans'  Affairs,  either  jointly  or  separate- 
ly, may  on  a  reimbursable  basis  (1)  detail  to 
the  Commission  personnel  of  the  Depart- 
ment of  Health  and  Human  Services  or  the 
Veterans'  Administration,  respectively,  or 
(2)  provide  to  the  Commission  administra- 
tive and  support  services.  The  Secretary  and 
the  Administrator  shall  consult  for  the  p»ir- 
pose  of  determining  and  implementing  an 
appropriate  method  for  jointly  or  separate- 
ly detailing  such  personnel  and  providing 
such  services. 

SEC.  7.  POWERS  or  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carry- 
ing out  this  Act.  the  Commission  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Delegation.- Any  member  or  employ- 
ee of  the  Commission  may,  if  authorized  by 
the  Commission,  take  any  action  that  the 
Commission  is  authorized  to  take  under  this 
Act. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  this  Act.  On  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
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SEC.  g.  AtTHORIZATlON  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1988  $2,000,000,  and  such  sums  as 
may  be  necessary  in  any  subsequent  fiscal 
year,  to  carry  out  the  purposes  of  this  Act. 
Amounts  appropriated  pursuant  to  such  au- 
thorization shall  remain  available  untU  ex- 
pended. 


SEC.  9.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  5(b).  The  Presi- 
dent may  extend  the  life  of  the  Commission 
for  a  period  of  not  to  exceed  2  years. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  submit,  with  my 
good  friends  the  distinguished  chair- 
man Of  the  Labor  and  Human  Re- 
sources Committee  Mr.  Kennedy,  and 
the  distinguished  ranlting  minority 
member  of  the  Committee  on  Veter- 
ans' Affairs,  Mr.  Murkowski,  an 
amendment  to  H.R.  2881,  to  establish 
a  National  Commission  on  AIDS. 

H.R.  2881  was  introduced  on  July  1, 
1987,  by  my  good  friend,  the  distin- 
guished Representative  from  Georgia, 
Mr.  Rowland.  As  the  only  physician  in 
the     Congress,     Dr.     Rowland     has 
brought  medical  expertise  and  leader- 
ship   to    Federal    efforts    to    combat 
AIDS.  I  congratulate  him  for  his  ef- 
forts on  H.R.   2881— which,   I   would 
add,  was  introduced  before  the  Presi- 
dent formed  the  current  Commission— 
and  for  his  overall  efforts  to  put  forth, 
a   national   policy   on   AIDS   that   is 
based  on  public  health  and  medicine, 
not  politics  and  hysteria.  I  would  also 
like  to  thank  very  much  Representa- 
tive  MoNTGOBiERY,    Chairman   of   the 
House    Veterans'    Affairs    Committee 
and   Representative    Waxman.    chair- 
man of  the  Health  and  Environmental 
Subcommittee    of    the    Energy    and 
Commerce  Committee,  both  of  which 
reported   H.R.   2881.   Representatives 
Rowland,  Montgomery,  and  Waxman 
have  worked  closely  with  us  in  devel- 
oping this  amendment. 

The  Commission  we  are  proposing  is 
intended  to  continue  the  very  impor- 
tant efforts  begun  by  the  current  Pres- 
idential   Commission    established    by 
President  Reagan  last  fall.  I  am  very 
encouraged   by   the   work   that   that 
Commission  is  now  doing  and  believe 
that  the  Commission's  recommenda- 
tions that  I  have  seen  thus  far  will  be 
very  helpful  in  the  development  of 
public  policy  and  assessing  the  needed 
resources  to  combat  AIDS.  The  first 
interim  report,  released  2  weeks  ago, 
made  excellent  policy  and  funding  rec- 
ommendations    regarding     basic     re- 
search and  drug  development,  health 
care,     and     intravenous     drug-abuse 
treatment  and  prevention.  I  look  for- 
ward to  the  Presidential  Commission's 
further    recommendations    regarding 
education,  prevention,  counseling  and 
testing,  nondiscrimination,  and  confi- 
dentiality. 

However,  the  Presidential  Commis- 
sion is  scheduled  to  complete  its  task 
and  present  its  final  report  to  the 
President  on  June  25.  Much  more 
work  will  need  to  be  done  in  order  to 
monitor  implementation  of  that  Com- 
mission's recommendations  and  make 
further  policy  recommendations.  That 
is  what  the  National  Commission  we 
are  proposing  is  intended  to  do.  It  will 
take  up  where  the  Presidential  Com- 


Manh  15,  1988 

mission  leaves  off  and  carry  on  that 
very  Important  task  for  years  to  come. 
Because  I  believe  that  continuity  be- 
tween these  two  commissions  is  so  im- 
portant, I  would  urge  that  the  Presi- 
dent appoint  the  current  Chairman  of 
the  Presidential  Commission,  Adm. 
James  D.  Watkins,  to  the  new  Nation- 
al Commission.  I  would  also  urge  that, 
to  as  great  an  extent  as  possible,  the 
staff  of  the  current  Commission  be  re- 
tained—again, in  order  to  provide  con- 
tinuity and  to  reduce  startup  time 
that  would  be  necessary  to  hire  new 
staff. 
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PROVISIONS  OF  THE  PROPOSED  AMENDBOarr 

Mr.  President,  our  substitute  amend- 
ment to  H.R.  2881  would  establish  a 
commission,  known  as  the  National 
Commission  on  AIDS,  to  consider  and 
make  recommendations  to  the  Con- 
gress and  the  President  on  national 
policy  and  priorities  with  respect  to 
health  care  financing,  education  and 
prevention,  testing  and  confidentiality 
of  test  results,  discrimination,  resource 
allocation,  and  research  regarding 
AIDS.  The  specific  fimctions  of  the 
Commission  would  be  substantively 
identical  to  those  specified  in  Senate 
Resolution  190— a  bipartisan  Senate 
resolution  that  I  authored,  together 
with  Senators  Dole  and  Byrd  and 
which  the  Senate  passed  on  April  10, 
1987— which  urged  the  President  to  es- 
tablish a  Presidential  Commission  on 
AIDS. 

H.R.  2881  as  introduced  would  simi- 
larly require  the  Conrunission  to  make 
recommendations  for  national  policy 
concerning  AIDS. 

Under  our  aanendment,  the  National 
Commission  would  be  composed  of  15 
members,  5  of  whom  would  be  ap- 
pointed by  the  President.  5  by  the 
President  pro  tempore  of  the  Senate, 
and  5  by  the  Speaker  of  the  House.  In 
order  to  minimize  partisanship  and  en- 
courage consensus,  our  amendment 
would  require  that  the  congressional 
appointments  in  each  House  would  be 
made  upon  the  joint  recommendations 
of  the  majority  and  minority  leaders 
of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively. 

In  making  those  appointments,  the 
majority  and  minority  leaders  would 
be  required  to  select  individuals  who 
are  specially  qualified  by  reason  of 
education,  training,  or  experience  and 
to  give  due  consideration  to  any  rec- 
ommendations made  by  the  chairmen 
and  ranking  minority  members  of  the 
committees  with  jurisdiction  over  vet- 
erans' health  care,  Medicaid,  and  the 
Public  Health  Service. 

In  addition,  the  majority  suid  minori- 
ty leaders  of  the  two  Houses  would  be 
required  to  engage  in  consultations  for 
the  purpose  of  ensuring  that  the  ex- 
pertise of  the  congressional  appointees 
provides  as  much  balance  as  possible 
and.  to  the  greatest  extent  possible, 
covers  the  fields  of  medicine,  science. 


law,  ethics,  health-care  economics,  and 
health-care  and  social  services. 

Regarding  the  President's  five  ap- 
pointments, two  would  be  voting  mem- 
bers required  to  be  selected  from  the 
general  public  on  the  basis  of  being 
specially  qualified  for  service  on  the 
Commission  and  the  other  three 
would  be  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of 
Veterans'  Affairs,  and  the  Secretary  of 
Defense,  or  their  designees  who  would 
be  nonvoting  members.  However,  in 
the  event  of  a  tie  vote— since  there 
would  be  12  voting  members— the  Sec- 
retary of  Health  and  Human  Services 
would  cast  the  tie-breaking  vote. 

Under  H.R.  2881  as  passed  by  the 
House,  the  Speaker  of  the  House  and 
the  majority  leader  of  the  Senate 
would  each  select  three  commission 
members  and  the  minority  leaders  of 
the  House  and  the  Senate  would  each 
select  two.  At  least  three  of  the  mem- 
bers selected  each  by  the  House  of 
Representatives  and  the  Senate  would 
be  required  to  be  appointed  from 
among  recognized  experts  In  the  scien- 
tific and  medical  communities  and  In 
legal  and  ethical  Issues.  The  House- 
passed  bill  would  provide  for  the  Presi- 
dent to  appoint  five  members  to  the 
Commission,  two  of  whom  would  be 
the  Secretary  of  Health  and  Himian 
Services  and  the  Administrator  of  Vet- 
erans' Affairs. 

Like  H.R.  2881,  our  amendment 
would  require  a  comprehensive  Inter- 
im report  to  be  submitted  not  later 
than  1  year  after  the  date  on  which 
the  Commission  Is  fully  constituted, 
with  a  final  report  not  later  than  2 
years  aifter  the  date  on  which  the 
Commission  is  fully  constituted. 

Our  amendment  would  further  re- 
quire that  the  members  of  the  Com- 
mission be  appointed  within  45  days 
after  the  date  of  enactment  or  July  11, 
1988,  whichever  Is  later,  and  that  the 
first  meeting  be  held  within  60  days 
after  the  enactment  date  or  Septem- 
ber 1,  1988,  whichever  is  later.  The 
deadlines  in  the  bill  as  Introduced 
were  45  days  after  60  days,  respective- 
ly, after  the  date  of  enactment.  In 
order  to  ensure  that  the  National 
Commission  would  not  overlap  with 
the  current  Presidential  Commission, 
our  amendment  would  provide  that  no 
appointments  be  made  prior  to  July 
11,  1988,  the  due  date  for  the  final 
report  of  the  Presidential  Commission, 
and  that  the  first  meeting  could  not  be 
held  prior  to  September  1,  1988,  by 
which  date  the  Presidential  Commis- 
sion will  have  disbanded. 

Our  amendment  would  modify  the 
provision  In  H.R.  2881  regarding  the 
VA  providing  personnel  and  support 
services  to  the  Commission  to  provide, 
instead,  that  the  Administrator  of  the 
VA  and  the  Secretary  of  HHS  would 
consult  and  develop  a  mechanism 
whereby  each  agency,  either  separate- 


ly or  jointly,  may  detail  personnel  and 
provide  support  services. 

Finally,  as  would  H.R.  2881,  our 
amendment  would  authorize  the  ap- 
propriation of  $2  million  for  fiscal 
year  1988.  However,  our  amendment 
would  also  authorize  the  appropria- 
tion of  such  additional  sums  as  may  be 
necessary  for  any  subsequent  fiscal 
year. 

CONCLUSION 

Mr.  President,  as  I  said  earlier,  I  am 
very  pleased  that  this  amendment  to 
the  House-passed  measure  has  the 
support  of  the  three  Members  of  the 
other  body  most  involved  with  that 
measure.  Representative  Rowland. 
the  author  of  H.R.  2881,  Representa- 
tive Montgomery,  chairman  of  the 
Veterans'  Affairs  Committee  which  re- 
ported H.R.  2881,  and  Representative 
Waxman,  chairman  of  the  Health  and 
the  Environment  Subcommittee  of  the 
Energy  and  Commerce  Committee,  all 
of  whom  have  been  key  leaders  on 
AIDS  issues  in  the  Congress. 

AIDS  will  continue  to  be  a  national 
crisis  demanding  the  full  attention  of 
an  expert  panel— working  with  full  co- 
operation and  information  from  the 
Federal  Government— in  order  to  help 
ensure  the  development,  based  on  the 
most  expert  public  health  advice,  of 
the  policies  necessary  to  bring  an  end 
to  this  tragic  epidemic. 

This  Commission  is  intended  to  pro- 
vide that  kind  of  national  leadership.  I 
urge  all  of  my  colleagues  to  join  with 
us  in  this  vitally  important  effort. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
armounce  that  the  Committee  on 
Rules  and  Administration  will  meet  at 
2  p.m.,  on  Thursday.  March  24,  1988, 
in  SR-301,  Russell  Senate  Office 
Building,  to  hold  hearings.  The  com- 
mittee win  be  receiving  testimony 
from  the  members  of  the  P'ederal  Elec- 
tion Commission  on  their  fiscsd  year 
1989  budget  authorization  request. 
The  committee  will  also  be  receiving 
testimony  on  Senate  Concurent  Reso- 
lution 88,  introduced  by  Senator  Mel- 
CHER,  to  facilitate  the  convening  of  a 
Silver  Haired  Congress.  The  commit- 
tee anticipates  that  the  oversight 
hearing  on  the  FEC  authorization  will 
begin  promptly  at  2  p.m.  and  end  at  3 
p.m.,  at  which  time  the  hearing  on 
Senate  Concurrent  Resolution  88  will 
commence. 

Senators  who  wish  to  testify  or 
submit  a  statement  for  the  hearing 
record  on  the  FEC  authorization  re- 
quest and/or  Senate  Concurrent  Reso- 
lution 88  are  requested  to  have  their 
staffs  contact  Carole  Blessing1x»n  of 
the  Rules  Committee  staff.  Other  In- 
terested Individuals  and  organizations 
who  wish  either  to  testify  or  to  submit 
a  statement  for  the  hearing  record  are 


also  requested  to  contact  Ms.  Bledng- 
ton  on  202-224-0278. 

Mr.  President,  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration wiU  meet  at  9  a.m.,  on 
Wednesday.  March  30,  1988,  In  SR- 
301,  Russell  Senate  Office  Building,  to 
hold  a  hearing  on  S.  1888.  This  bill.  In- 
troduced by  Senator  Cranston,  would 
establish  national  standards  for  voter 
registration  for  Federal  elections. 

Individuals  and  organizations  inter- 
ested In  testifying  or  submitting  a 
statement  for  the  hearing  record  are 
requested  to  contact.  Jack  Sousa,  chief 
counsel  of  the  Rules  Committee,  on 
202-224-5648. 

SUBCOMMITTEE  ON  FEDERAL  SPENDING,  BUDGET, 
AND  ACCOUNTING 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  aimounce  that  the  Government 
Affairs  Subcommittee  on  Federal 
Spending,  Budget  and  Accounting  will 
hold  a  hearing  on  legislation  dealing 
with  the  reauthorization  of  the  Office 
of  Federal  Procurement  Policy  on 
Friday,  March  25,  1988,  at  9:30  a.m.  in 
SD-342. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  wUl  hold  a  full 
committee  hearing  on  Tuesday,  March 
22,  1988,  at  2  p.m.,  on  the  F>resldent's 
fiscal  year  1989  budget  proposal  for 
the  Small  Business  Administration. 
The  hearing  will  be  held  in  room  428A 
of  the  Russell  Senate  Office  Building. 
For  further  information,  please  call 
Patty  Barker,  coimsel  for  the  commit- 
tee at  224-8495. 

SUBCOMMITTEE  ON  OVERSIGETr  OF  GOVERNMENT 

MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, Conmiittee  on  Governmental 
Affairs,  will  hold  hearings  on  Wednes- 
day and  Thursday,  March  23  and  24. 
at  9:30  aon..  in  room  342  of  the  Dirk- 
sen  Senate  Office  Building,  on  the 
Health  Care  Financing  Admlnlstrar 
tion's  management  of  medical  labora- 
tories. 


AUTHORITY  FOR  COMMITTEES 
TO  MKhrr 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  15,  to 
hold  hearings  on  proposed  legislation 
on  the  elevation  of  the  Veterans'  Ad- 
ministration to  Cabinet  status. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (nnsent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  15.  to 
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tial Transition  Effectiveness  Act;  S. 
1856,  Reauthorization  of  National  His- 
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mlttee  on  Hazardous  Wastes  and 
Toxic  Substances  and  the  Subcommit- 
tee on  Superfund  and  Environmental 
Oversight,  Committee  on  Environment 


Japanese  companies  have  invested 
over  $1.7  billion  in  Kentucky  and 
should  provide  over  9,000  jobs. 

I  would  be  dishonest,  however,  if  I 
A\A  nnt  mention  mv  ongoing  concerns 
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month-long  training  courses.  The  meticu- 
lously planned,  $55  million  education  pro- 
gram, funded  mostly  by  the  taxpayers  of 
Kentucky  and  the  United  States,  aims  at 
nothing  short  of  exporting  the  Toyota 
^irit— the  group  loyalty,  dedication  to  the 


entire  bumper  assembly  team  was  in  uni- 
form, ready  to  work,  discussing  the  day 
ahead. 

With  inspirational  messages  and  warm-up 
exercises  finished,  the  workers  were  in  posi- 
tion before  the  starting  bell  sounded. 


BICENTENNIAL  MINUTE 


MARCH  18,  1»1T:  SENATE  ADOPTS  FIRST  CLOTURE 
RULE 

(By  request  of  Mr.  Simpson  the  fol- 
lowing  statement   was   added   to   be 
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hold  markup  on  S.  2037.  the  Presiden- 
tial Transition  Effectiveness  Act;  S. 
1856,  Reauthorization  of  National  His- 
torical Publications  and  Records  Com- 
mission Amendment  Act  of  1987;  and 
S  1381.  the  Cash  Management  Im- 
provement Act  of  1987;  and  on  the 
nominations  of  Prank  Schwelb  to  be 
an  associate  judge  of  the  D.C.  Court  of 
Appeals;  and  Cheryl  Long  to  be  an  as- 
sociate  judge  of  the   D.C.   Superior 

Court.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmaTTEX  ON  riNAMCE 

Mr.  BYRD.  Mr.  President,  I  ask 
iinanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  15.  1988,  to  hold  a  hearing  on 
tax  incentives  for  education. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmtlTTEE  OH  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  15,  1988.  in 
open  session  to  receive  testimony  from 
certain  unified  commanders  in  review 
of  the  amended  fiscal  year  1989  de- 
fense authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  15,  1988,  in 
open  session  to  receive  testimony  from 
certain  unified  commanders  in  review 
of  the  amended  fiscal  year  1989  de- 
fense authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmcnTEE  OH  PATENTS,  COPYRIGHTS  AND 
TRADEMARKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents.  Copyrights  and 
Trademarks  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  15,  1988,  to  consider  S.  1883, 
the  Trademark  Law  Revision  Act  of 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  15, 
1988,  to  hold  a  hearing  on  the  Pueblo 
de  Cochiti  Corps  of  Engineers'  dam 
project.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 
TOXIC  SUBSTANCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Hazardous  Wastes  and 
Toxic  Substances  and  the  Subcommit- 
tee on  Superfimd  and  Environmental 
Oversight.  Committee  on  Environment 
and  Public  Works,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  15,  1988  to  conduct  a  joint 
hearing  to  investigate  implementation 
of  the  Asbestos  Hazard  Emergency 
Abatement  Act  and  to  consider  the 
problem    of    asbestos    in    commercial 

buildings.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  diu-ing  the  session 
of  the  Senate  on  Tuesday,  March  15, 
1988,  to  conduct  a  hearing  on  child 

care. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  KENTUCKY  TOYOTA  PLANT 
•  Mr.  McCONNELL.  Mr.  President.  I 
come  before  the  Senate  today  to  ap- 
plaud the  efforts  of  Kentuckians,  such 
as  David  Everly  and  Walt  Klein,  and 
their  employer.  Toyota  Motor  Manu- 
facturing. U.S.A..  Inc. 

An  article  appeared  in  the  Sunday. 
March  13.  1988.  edition  of  the  Wash- 
ington Post  which  described  the  train- 
ing program  introduced  by  Toyota  for 
its    first    North    American    plant    in 
Georgetown.   KY.   The  training   pro- 
gram allows  Kentuckians,  such  as  Mr. 
Everly  and  Mr.  Klein  who  have  been 
hired  to  work  at  the  plant,  to  travel  to 
Japan  for  a  month-long  course  in  the 
Toyota     production     system.     These 
"team  leaders"   and   "group   leaders" 
will  return  to  Kentucky  to  oversee 
production   in   the   new   Georgetown 
plant.  The  training  process  has  been 
challenging  for  the  Japanese  trainers 
and  their  pupils  from  Kentucky  but 
both  have  risen  to  the  occasion.  I  be- 
lieve that  both  Toyota  and  its  new  em- 
ployees in  Kentucky  are  determined  to 
make  the  new  plant  a  success  and  in 
the  process  develop  stronger  ties  be- 
tween the  United  States  and  Japan. 

The  future  of  our  relationship  with 
Japan  is  intertwined  through  trade 
and  economic  development,  as  illus- 
trated by  Toyota's  $1.1  billion  manu- 
facturing plant  in  Kentucky.  During 
his  recent  visit  to  the  United  States. 
Japanese  Prime  Minister  Takeshita 
noted  the  increasing  flow  of  invest- 
ment between  our  two  nations.  He 
pointed  out  that  Japanese  investment 
in  the  United  States  had  already  cre- 
ated 200,000  American  jobs.  We  have 
certainly  seen  the  benefits  in  Ken- 
tucky where  Toyota  and  related  indus- 
tries are  opening  up  new  job  opportu- 
nities. Recent  statistics  indicate  that 


Japanese  companies  have  invested 
over  $1.7  billion  in  Kentucky  and 
should  provide  over  9,000  jobs. 

I  would  be  dishonest,  however,  if  I 
did  not  mention  my  ongoing  concerns 
about  market  access  for  American 
products  in  Japan.  Over  the  past  four 
decades  Japan  has  become  an  export 
superpower.  I  am  hopeful  that  Japan's 
economy  continues  to  thrive  so  that 
within  the  near  future.  Japan  will  bal- 
ance her  accomplishments  and  become 
an  import  superpower.  Without  fair 
market  access,  especially  for  agricul- 
tural products,  relations  between  the 
United  States  and  Japan  can  only  take 
a  turn  for  the  worse.  The  trade  bill  is 
evidence  enough  of  the  groundswell  of 
American  public  anger  over  closed 
markets  and  trade  restrictions.  I  be- 
lieve Japan  has  an  important  leader- 
ship role  to  play  by  improving  its 
worldwide  trade  practices  and  prevent- 
ing a  trade  war. 

Toyota  has  made  a  long-term  invest- 
ment in  Kentucky  and  with  employees 
such  as  David  Everly  and  Walt  Klein, 
the  chances  for  success  are  great.  I 
commend  both  Toyota  and  its  Ameri- 
can employees  in  Kentucky  to  my 
Senate  colleagues  this  day. 

I  ask  that  the  Washington  Post  arti- 
cle to  which  I  referred  be  printed  in 
the  Record. 

The  article  follows: 


[Prom  the  Washington  Post,  Mar.  13, 1988] 
Americans    Shift    Into    Toyota    Gear- 
Catching  THE  Company  Spirit  Precedes 
Kentucky  Plant  Debut 

(By  Fred  Hiatt) 
Toyota  City.  Japan.— David  Everly,  37- 
year-old  visitor  from  Elizabethtown.  Ky.. 
struggled  to  keep  pace  with  the  half-built 
Toyota  Camrys  inching  relentlessly  down 
the  assembly  line,  one  every  58  seconds. 

All  around  him,  more  experienced  Japa- 
nese workers  welded  and  buffed  with  seem- 
ingly Inexhaustible  deftness.  Everly,  his 
solid  six-foot  frame  a  liability  as  he  ducked 
and  pivoted  on  a  line  scaled  to  smaller 
bodies,  worked  up  a  good  American  sweat 
and  feU  further  and  further  behind. 

"They  work  really  hard  here,"  Everly  had 
said  earlier  with  admiration.  "My  main  job 
will  be  to  motivate  American  workers  to 
work  as  hard  and  as  fast  as  Japanese  work- 
ers. Frankly.  I  think  it's  going  to  be  a  chal- 
lenge." J    „     .. 

Everly,  who  will  be  a  "team  leader  when 
Toyota  opens  Its  first  North  American  fac- 
tory this  May  in  Georgetown,  Ky..  thinks  he 
can  do  it.  Toyota,  Japan's  biggest  car  maker 
and  a  relative  latecomer  In  opening  its  own 
U.S.  plant,  hopes  he's  right. 

At  stake  is  a  $1.1  billion  investment 
Toyota  expects  to  make  in  Georgetown, 
where  a  car  factory  and  newly  built  access 
road  named  "Cherry  Blossom  Way"  have 
risen  from  the  horse-tralnlng  fields  of  rural 
Kentucky.  Also  at  stake,  in  a  sense,  is  the 
changing  economic  relationship  between 
the  United  States  and  Japan,  which  Is 
moving  from  exporter  to  direct  Investor  in 
American  land,  industry  and  labor. 

To  increase  the  chances  of  success,  Toyota 
has  been  bringing  its  newly  hired  American 
workers,  most  of  whom  have  never  built  an 
automobile,  to  Its  corporate  center  here  for 


month-long  training  courses.  The  meticu- 
lously planned,  $55  million  education  pro- 
gram, funded  mostly  by  the  taxpayers  of 
Kentucky  and  the  United  States,  alms  at 
nothing  short  of  exporting  the  Toyota 
spirit— the  group  loyalty,  dedication  to  the 
company  and  willingness  to  work  hard— 
that  has  helped  make  Toyota  such  a  suc- 
cess. 

The  process  has  not  been  easy  for  either 
side.  American  workers  have  had  to  contend 
with  bowing,  raw  eggs  for  breakfast  and 
total  withdrawal  from  Kentucky  basketball. 

The  Japanese  trainers,  plucked  from  the 
line  to  begin  learning  English  months  ago, 
have  been  tutored  In  AIDS,  the  no-smoklng 
movement  and  the  peculiarities  of  American 
etiquette:  shaking  hands,  looking  people  in 
the  eye  and  not  slurping  spaghetti.  They 
have  learned  not  to  be  too  solicitous  toward 
women  workers,  a  species  that  does  not 
exist  on  the  assembly  lines  of  Toyota's  Jap- 
anese plants. 

With  about  230  future  foremen  trained  so 
far- "group  leaders"  and  "team  leaders"  In 
Toyotaspeak— both  sides  say  they  are 
pleased  with  the  results. 

"They  are  more  dexterous  than  I  expect- 
ed, and  easier  to  teach,"  said  Nobuyuki  Mat- 
suoka,  Everly's  trainer,  as  he  watched  his 
protege  at  work.  On  a  table  next  to  the  as- 
sembly line  lay  a  mimeographed  sheet  of 
Japanese  phrases  with  English  translations, 
beginning  with  "MY  name  Is  .  .  ."  and  cli- 
maxing with  "Let's  do  our  best!" 

"Let's  do  our  best!" 

"If  these  trainees  Implement  the  Toyota 
production  system  step  by  step,"  Matsuoka 
added,  "I  believe  It  can  be  successfully  ex- 
ported to  Kentucky." 

Toyota,  of  course,  is  not  the  first.  Honda 
already  exports  Ohio-made  cars  to  Japan, 
Nissan  operates  a  plant  In  Tennessee,  and 
Toyota  buUds  cars  In  California  in  a  joint 
venture  with  General  Motors. 

But  Toyota  hesitated  long  before  building 
its  own  plant,  and  then  planned  its  training 
program  with  characteristic  thoroughness. 
Now  Toyota  executives  are  hoping  to 
achieve  Japanese-level  quality  and  produc- 
tivity In  their  U.S.  plant. 

"Ten  years  ago,  I  was  not  confident  that 
Toyota  could  be  successful  in  the  United 
States,  where  many  top-class  producers  ex- 
isted." said  Kaneyoshi  Kusunokl,  a  director 
of  Toyota  Motor  Corp.  and  president  of  the 
Kentucky  venture.  "The  Importance  of  the 
Japanese  economy  In  the  world  has  shifted 
over  the  past  10  years." 

And,  Kusunokl  added  In  a  recent  Inter- 
view, "1  really  have  great  faith  in  the  people 
in  Kentucky." 

The  feeling  appears  to  be  mutual.  More 
than  93.000  people  have  applied  for  2.000 
jobs.  One-third  of  those  hired  so  far  have 
college  degrees. 

On  a  recent  Friday,  the  day  began  with  6 
a.m.  breakfast  for  Walt  Klein,  28,  and  about 
50  other  American  workers  in  the  third 
week  of  their  Japanese  tour. 

Kllen.  broad  and  bearded,  is  a  big  man. 
even  by  Kentucky  standards.  Big  enough  to 
give  his  trainer,  the  compact  Tomohlko 
UshUlma,  pause. 

"When  I  saw  him.  I  thought  he  was  very, 
very  big,"  Ushijlma,  44  and  a  Toyota  em- 
ployee for  18  years,  acknowledged.  "I  was 
worried  whether  he  could  work  In  such  a 
small  space.  But.  as  you  can  see.  he  can 
move  very  quickly.  I  didn't  have  to  worry." 

By  7:45  a.in..  Klein  was  sitting  with  Ushl- 
jima  and  a  dozen  other  workers  in  the 
bumper  meeting  room.  Although  they 
would  not  start  getting  paid  until  8.  the 


entire  bumper  assembly  team  was  In  uni- 
form, ready  to  work,  discussing  the  day 
ahead. 

With  inspirational  messages  and  warm-up 
exercises  finished,  the  workers  were  In  posi- 
tion before  the  starting  bell  sounded. 

For  two  hours,  the  bumper  assembly  team 
and  the  rest  of  the  factory  workers  tolled 
without  rest,  some  of  them  literally  running 
from  task  to  task.  Even  when  the  siren 
sounded  for  a  10-mlnutes  coffee  break, 
many  workers  continued  working  for  a 
minute  or  two  while  others  gathered  into 
small  groups  for  further  cheerleading  ses- 
sions on  safety  and  hard  work. 

In  the  eyes  of  some  workers,  there  is  a 
price  to  be  paid  for  such  discipline.  Ronald 
Dore,  a  British  sociologist,  once  wrote  that 
"joining  Toyota  as  a  regular  worker  is 
Indeed  rather  more  like  joining  the  Army  In 
America  than  like  going  to  work  for  General 
Motors. 

"You  can  expect  to  get  'posted'  from  one 
plant  to  another  and  even  have  to  uproot 
the  family  as  a  consequence,"  Dore  wrote. 
"You  can  expect  to  have  your  leave  can- 
celed In  an  emergency." 

Nor,  If  you  object  to  such  treatment,  can 
you  expect  much  help  from  the  company 
union,  which  sees  its  role  mostly  as  a  part- 
ner of  the  corporation  dedicated  to  Increas- 
ing productivity  for  the  good  of  all. 

So  far,  the  American  workers  seem  willing 
to  buy  into  that  phUosophy.  But  Kusunokl, 
the  Toyota  executive  In  charge  of  the  U.S. 
plant,  said  he  has  no  Illusions  about  the  dif- 
ficulty of  transplanting  the  spirit  of 
"mutual  trust"  into  American  employees. 

"We  are  successful  In  the  first  step,"  he 
said.  "I  can  say  that  they  all  have  the  basic 
understanding  of  the  spirit,  and  they  all  ba- 
sicaUy  agree  to  the  spirit. 

"But  once  they  start  working  at  the  plant, 
they  may  face  some  problems,  and  they  may 
raise  some  questions  about  the  spirit."  Ku- 
sunokl said. 

For  example,  he  said,  Toyota  operates  on 
the  principle  of  kalzen— constant  Improve- 
ment. But  U.S.  workers  may  think,  at  first, 
that  If  they  suggest  ways  to  speed  produc- 
tion, their  wages  should  rise  accordingly. 

Moreover,  Kusunokl  said,  some  U.S.  work- 
ers will  question  Toyota's  expectation  that 
strong  workers  will  work  harder,  when  nec- 
essary, to  carry  slower  or  weaker  workers  in 
their  team. 

"Americans  tend  to  have  a  clear-cut  sense 
of  Individual  responsibility,  but  when  It 
comes  to  teamwork  and  helping  each  other, 
I  see  some  differences  between  Americans 
and  Japanese,"  he  said. 

Eventually.  Kusunokl  said,  he  expects  the 
Japan-trained  American  workers.  In  concert 
with  Japanese  trainers  who  will  be  sent  to 
Kentucky,  to  overcome  these  crises  of 
doubt. 

Toyota  is  betting  that  the  American  work- 
ers It  trains  will  stay  long  enough  to  repay 
Its  Investment.  Although  most  of  the  direct 
costs  for  the  training  program  are  borne  by 
Kentucky  state  and  federal  subsidies  of- 
fered as  Incentives  for  Toyota's  Investment, 
Toyota  Is  bearing  some  of  the  costs,  too. 
And,  In  the  long  run,  the  success  of  Its  $1.1 
billion  Investment  depends  on  the  training 
program. 

The  Americans  in  ToyoU  City  said  they 
have  made  a  long-term  commitment,  too. 
"There  was  a  time  In  America  when  you 

could  say  p on  this  job,  and  go  find 

another  one,"  Everly  said.  "You  can't  do 
that  anymore.  This  is  my  last  job."* 


BICENTENNIAL  MINUTE 


MARCH  18,  i»it:  senate  adopts  first  cloture 

RULE 

(By  request  of  Mr.  Simpson  the  fol- 
lowing statement  was  added  to  be 
printed  in  the  Record.) 
•  Mr.  DOLE.  Mr.  President,  71  years 
ago  this  month,  on  March  8,  1917.  the 
Senate  adopted  it  first  cloture  rule. 
This  rule  provided  for  the  limitation 
of  debate  to  1  hoiu-  per  member  when 
two-thirds  of  the  Senators  present  and 
voting  agreed  to  a  cloture  petition 
signed  by  at  least  16  members. 

The  Senate  took  this  action  as  it  de- 
bated entering  World  War  I.  Several 
weeks  earlier,  the  House  had  readily 
approved  President  Woodrow  Wilson's 
urgent  plea  for  authority  to  arm  U.S. 
merchant  ships  against  German 
attack.  In  the  Senate,  however,  the 
President's  proposal  ran  into  the  de- 
termined opposition  of  a  dozen  Mem- 
bers opposed  to  intervention  in  this 
Eiu-opean  conflict.  These  opponents 
launched  a  historic  filibuster  on 
March  2,  1917,  just  hours  before  the 
arrival  of  the  mandatory  March  4  ad- 
journment date.  The  filibusters  suc- 
ceeded and  the  session  expired  with- 
out action. 

That  stune  day,  President  Wilson 
took  his  oath  of  office  for  a  second 
term  and  then  angrily  attacked  the 
Senate  dissidents  as  "a  little  group  of 
willful  men.  representing  no  opinion 
but  their  own,  who,  have  rendered  the 
Government  of  the  United  States 
helpless  and  contemptible."  He  called 
the  Senate  into  special  session  on 
March  5,  and  demanded  that  it  change 
its  rules  to  permit  cutting  off  debate. 
After  decades  of  resisting  similar  pro- 
visions to  limit  its  ancient  tradition  of 
unrestricted  debate,  the  Senate  quick- 
ly complied. 

Over  the  half  century  that  followed, 
the  cloture  rule  proved  very  difficult 
to  apply.  Between  1917  and  1964,  the 
Senate  invoked  cloture  on  only  5  times 
in  28  attempts,  and  no  cloture  effort 
was  successful  between  1927  and  1962. 
Today  rule  22  provides  that  when 
three-fifths  of  all  Senators  'duly 
chosen  and  sworn"  agree  to  a  cloture 
petition,  no  more  than  30  hours  of 
debate  may  be  devoted  to  the  pending 
matter  on  which  cloture  has  been  In- 
voked. 


RULES    OP    THE    SENATE    COM- 
MITTEE ON  ENERGY  AND  NAT- 
URAL RESOURCES 
•  Mr.    JOHNSTON.    Mr.    President, 
pvirsuant    to    Senate    rule    XXVI.    I 
submit  for  publication  in  the  Cohores- 
siONAL  Record  the  rules  of  the  Com- 
mittee  on  E]nergy   and  Natural  Re- 
sources. 
The  rules  follow: 
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Rules  of  the  Senate  Committee  on  Energy 
and  Natural  Resources 

OKIIIRAL  RULES 

Rule  1.  The  Standing  Rules  of  the  Senate 


such  meeting.  Nothing  In  this  rule  shaU  be 
construed  to  limit  the  authority  of  the 
Chairman  of  the  Committee  or  Subcommit- 
tee to  Include  legislative  measures  or  sub- 
jects on  the  Committee  or  Subcommittee 


all  Members  have  chosen  assignments  to 
two  Subcommittees. 

(c)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
and  business  meetings  but  shall  not  have 


March  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


3949 


FULL  COMMITTEE  ISSUES 

Jurisdiction  of  the  Pull  Committee  in- 
cludes oversight  and  legislative  responsibil- 
ities for  strategic  petroleum  reserves:  Inter- 
governmental relations;  Outer  Continental 


SUBCOMMITTEE  OH  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

[Italic  denotes  Republican  Members] 
John  Melcher,  ChatTman 
Timothy  E.  Wirth,  Vixie  Chairman 


Timothy  E.  Wlrth 
Daniel  J.  Evans 
Mark  O.  Hatfield 
Frank  H.  Murkowski 
Malcolm  Wallop 
Don  Sickles 
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RUUS  OF  THE  SKHATE  COMMITTEE  OH  ElfERGY 

Ai»B  Natural  Resouhces 

GKimtAL  RULES 

Rule  1.  The  Standing  Rules  of  the  Senate 
as  supplemented  by  these  rules,  are  adopted 
as  the  rules  of  the  Committee  and  Its  Sub- 
committees. 

MIXTIIIGS  OP  THE  COMmTTEE 

Rule  2.  (a)  The  Committee  shall  meet  on 
the  third  Wednesday  of  each  month  whUe 
the  Congress  is  in  session  for  the  purpose  of 
conducting  business,  unless,  for  the  conven- 
ience of  Members,  the  Chairman  shaU  set 
some  other  day  for  a  meeting.  Additional 
meetings  may  be  called  by  the  Chairman  as 
he  may  deem  necessary. 

(b)  Business  meetings  of  any  Subcommit- 
tee may  be  called  by  the  Chairman  of  such 
Subcommittee,  Provided,  That  no  Subcom- 
mittee meeting  or  hearing  other  than  a  field 
hearing,  shall  be  scheduled  or  held  concur- 
rently with  a  full  Committee  meeting  or 
hearing,  unless  a  majority  of  the  Committee 
concurs  in  such  concurrent  meeting  or  hear- 
ing. 

OPEN  HEARINGS  AITD  MEETINGS 

Rule  3.  (a)  Hearings  and  business  meet- 
ings of  the  Committee  or  any  Subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  such  Subcommittee  by  major- 
ity vote  orders  a  closed  hearing  or  meeting. 

(b)  A  transcript  shall  be  kept  of  each  busi- 
ness meeting  of  the  Committee  or  any  Sub- 
committee unless  a  majority  of  the  Commit- 
tee or  the  Subcommittee  involved  agrees 
that  some  other  form  of  permanent  record 
is  preferable. 

REARING  PROCEDURE 

Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 
Subcommittee  at  least  one  week  in  advance 
of  such  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  Subcommittee  in- 
volved determines  that  the  hearing  is  non- 
controversial  or  that  special  circumstances 
require  expedited  procedures  and  a  majority 
of  the  Committee  or  the  Subcommittee  in- 
volved concurs.  In  no  case  shall  a  hearing  be 
conducted  with  less  than  twenty-four  hours 
notice. 

(b)  Each  witness  who  is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 
file  with  the  Committee  or  Subcommittee, 
at  least  24  hours  In  advance  of  the  hearing, 
a  written  statement  of  his  or  her  testimony 
in  as  many  copies  as  the  Chairman  of  the 
Committee  or  Subcommittee  prescribes. 

(c)  Each  member  shall  be  limited  to  five 
minutes  in  the  questioning  of  any  witness 
until  such  time  as  all  Members  who  so 
desire  have  had  an  opportunity  to  question 
the  witness. 

(d)  The  Chairman  and  ranking  Minority 
Member  or  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may 
each  appoint  one  Committee  staff  member 
to  question  each  witness.  Such  staff 
member  may  question  the  witness  only  after 
all  Members  present  have  completed  their 
questioning  of  the  witness  or  at  such  other 
time  as  the  Chairman  and  the  ranking  Ma- 
jority and  Minority  Members  present  may 
agree. 

BUSINESS  MEETING  AGENDA 

Rule  5.  (a)  A  legislative  measure  or  sub- 
ject shall  be  included  on  the  agenda  of  the 
next  following  business  meeting  of  the  full 
Committee  or  any  Subcommittee  if  a  writ- 
ten request  for  such  inclusion  has  been  filed 
with  the  Chairman  of  the  Committee  or 
Subcommittee  at  least  one  week  prior  to 


such  meeting.  Nothing  in  this  rule  shall  be 
construed  to  limit  the  authority  of  the 
Chairman  of  the  Committee  or  Subcommit- 
tee to  include  legislative  measures  or  sub- 
jects on  the  Committee  or  Subcommittee 
agenda  in  the  absence  of  such  request. 

(b)  The  agenda  for  any  business  meeting 
of  the  Committee  or  any  Subcommittee 
shall  be  provided  to  each  Member  and  made 
available  to  the  pubUc  at  least  three  days 
prior  to  such  meeting,  and  no  new  items 
may  be  added  after  the  agenda  is  so  pub- 
lished except  by  the  approval  of  a  majority 
of  the  Members  of  the  Committee  or  Sub- 
committee. The  Staff  Director  shall 
promptly  notify  absent  Members  of  any 
action  taken  by  the  Committee  or  any  Sub- 
committee on  matters  not  included  on  the 
published  agenda. 

QUORUMS 

Rule  6.  (a)  Except  as  provided  in  subsec- 
tions (b).  (c),  and  (d).  seven  Members  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness of  the  Committee. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  ten 
Members  of  the  Committee  are  actually 
present  at  the  time  such  action  is  taken. 

(c)  Except  as  provided  In  subsection  (d), 
one-third  of  the  Subcommittee  Members 
shall  constitute  a  quortim  for  the  conduct  of 
business  of  any  Subcommittee. 

(d)  One  Member  shall  constitute  a 
quorum  for  the  purpose  of  conducting  a 
hearing  or  taking  testimony  on  any  measure 
or  matter  before  the  Committee  or  any  Sub- 
committee. 

VOTING 

Rule  7.  (a)  A  roUcaU  of  the  Members  shall 
be  taken  upon  the  request  on  any  Member. 
Any  Member  who  does  not  vote  on  any  roll- 
call  at  the  time  the  roll  is  called,  may  vote 
(in  person  or  by  proxy)  on  that  roUcall  at 
any  later  time  during  the  same  business 
meeting. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
counted  for  the  piirpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limit- 
ed, a  proxy  shall  be  exercised  only  upon  the 
date  for  which  it  Is  given  and  upon  the 
items  published  in  the  agenda  for  that  date. 

(c)  Each  Committee  report  shall  set  forth 
the  vote  on  the  motion  to  report  the  meas- 
ure or  matter  Involved.  Unless  the  Commit- 
tee directs  otherwise,  the  report  will  not  set 
out  any  votes  on  amendments  offered 
during  Committee  consideration.  Any 
Member  who  did  not  vote  on  any  rollcall 
shall  have  the  opportunity  to  have  his  posi- 
tion recorded  in  the  appropriate  Committee 
record  or  Committee  report. 

(d)  The  Committee  vote  to  report  a  meas- 
ure to  the  Senate  shall  also  authorize  the 
staff  of  the  Committee  to  make  necessary 
technical  and  clerical  corrections  in  the 
measure. 


SUBCOMMITTEES 

Rule  8.  (a)  The  number  of  Members  as- 
signed to  each  Subconunittee  and  the  divi- 
sion between  Majority  and  Minority  Mem- 
bers shall  be  fixed  by  the  Chairman  in  con- 
sultation with  the  ranking  Minority 
Member. 

(b)  Assignment  of  Members  to  Subcom- 
mittees shall,  Insofar  as  possible,  reflect  the 
preferences  of  the  Members.  No  Member 
will  receive  assignment  to  a  second  Subcom- 
mittee until,  in  order  of  seniority,  all  Mem- 
bers of  the  Committee  have  chosen  assign- 
ments to  one  Subcommittee,  and  no 
Member  shall  receive  assignment  to  a  third 
Subcommittee  until.  In  order  of  seniority. 


all  Members  have  chosen  assignments  to 
two  Subcommittees. 

(c)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
and  business  meetings  but  shall  not  have 
the  authority  to  vote  on  any  matters  before 
the  Subcommittee  unless  he  is  a  Member  of 
such  Subcommittee. 

SWORN  TESTIMONY  AND  FINANCIAL  STATDiEWTS 

Rule  9.  Witnesses  in  Committee  or  Sub- 
committee hearings  may  be  required  to  give 
testimony  under  oath  whenever  the  Chair- 
man or  ranking  Minority  Member  of  the 
Committee  or  Subcommittee  deems  such  to 
be  necessary.  At  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee  and  at  the  request  of  any 
Member,  any  other  witness  shall  be  under 
oath.  Every  nominee  shall  submit  a  state- 
ment of  his  financial  Interests,  including 
those  of  his  spouse,  his  minor  children,  and 
other  members  of  his  Immediate  household, 
on  a  form  approved  by  the  Committee, 
which  shall  be  sworn  to  by  the  nominee  as 
to  its  completeness  and  accuracy.  A  state- 
ment of  every  nominee's  financial  interest 
shall  be  made  public  on  a  form  approved  by 
the  Committee,  unless  the  Conmiittee  in  ex- 
ecutive session  determines  that  special  cir- 
cumstances require  a  full  or  partial  excep- 
tion to  this  rule.  Members  of  the  Committee 
are  urged  to  make  public  a  statement  of 
their  financial  interests  in  the  form  re- 
quired in  the  case  of  Presidential  nominees 
under  this  rule. 

CONFIDENTIAL  TESTIMONY 

Rule  10.  No  confidential  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  Subcommittee,  or  any 
report  of  the  proceedings  of  a  closed  Com- 
mittee or  Subcommittee  hearing  or  business 
meeting,  shtdl  be  made  public,  in  whole  or 
in  part  or  by  way  of  summary,  unless  au- 
thorized by  a  majority  of  the  Members  of 
the  Committee  at  a  business  meeting  called 
for  the  purpose  of  making  such  a  determi- 
nation. 

DEFAMATORY  STATEMENTS 

Rule  11.  Any  person  whose  name  Is  men- 
tioned or  who  Is  specifically  identified  in,  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at.  an  open  Committee  or 
Subcomittee  hearing  tends  to  defame  him 
or  otherwise  adversely  affect  his  reputation 
may  file  with  the  Committee  for  its  consid- 
eration and  action  a  sworn  statement  of 
facts  relevant  to  such  testimony  or  evidence. 

BROADCASTING  OF  HEARINGS  OR  MEETINGS 

Rule  12.  Any  meeting  or  hearing  by  the 
Committee  or  any  Subcommittee  which  is 
open  to  the  public  may  be  covered  in  whole 
or  in  part  by  television  broadcast,  radio 
broadcast,  or  still  photography.  Photogra- 
phers and  reporters  using  mechanical  re- 
cording, filming,  or  broadcasting  devices 
shall  position  their  equipment  so  as  not  to 
interfere  with  the  seating,  vision,  and  hear- 
ing of  Members  and  staff  on  the  dais  or 
with  the  orderly  process  of  the  meeting  or 
hearing. 


AMENDING  THE  RULES 

Rule  13.  These  rules  may  be  amended  only 
by  vote  of  a  majority  of  all  the  Members  of 
the  Committee  in  a  business  meeting  of  the 
Committee:  Provided,  That  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
Committee  agenda  for  such  meeting  at  least 
three  days  in  advance  of  such  meeting. 
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tlons,  and  I  ask  that  their  article  be  in 
serted  in  the  Congressional  Record. 
[Prom  the  Des  Moines  Register.  Jan.  14. 

1988] 
•Sodbdstkr'  Law  Is  Good.  So  Why  Is 
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cess  in  our  economic  policies  in  this 
region. 

Mr.  President,  I  commend  Admiral 
O'Connor's  remarks  to  all  of  my  col- 
leagues as  guidance  for  our  future  eco- 


levels,  or  can  be  by  the  1995  "conservation 
compliance"  deadline  set  by  the  farm  bill. 
The  very  worst  cropland  can— and  should— 
be  enrolled  In  the  reserve. 

USDA  has  scrapped  a  feasible  national 
Boal  to  satisfy  complaints  from  a  few  farm- 
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FULL  COMMITTEE  ISSXJES 

Jurisdiction  of  the  Pull  Committee  in- 
cludes oversight  and  legislative  responsibil- 
ities for  strategic  petroleum  reserves;  inter- 
governmental relations:  Outer  Continental 
Shelf  leasing:  Investigation  and  oversight: 
international  energy  affairs:  natural  gas 
pricing  and  regulation;  utility  policy;  nucle- 
ar waste  and  insurance  programs;  territorial 
affairs  including  Commonwealths:  Free  As- 
sociated States:  and  Antarctica.  [In  addi- 
tion, other  issues  are  retained  In  the  Pull 
Committee  on  an  ad  hoc  basis.  Generally, 
these  are  issues  which  (1)  require  extremely 
expeditious  handling  or  (2)  substanially 
overlap  two  or  more  subcommittee  jurisdic- 
tions, or  (3)  are  of  exceptional  national  sig- 
nificance in  which  all  Members  wish  to  par- 
ticipate fully.] 

Membership  and  Jurisdiction  of 
Subcommittees 

subcommittee  on  energy  regulation  and 
conservation 

[Italic  denotes  Republican  Members] 
Howard  M.  Metzenbaum,  Chairman 
Bill  Bradley 
Jeff  Bingaman 
Wyche  Fowler,  Jr. 
Don  Nickles 
Lowell  P.  Weicker,  Jr. 
Daniel  J.  Evans 

J.  Bennett  Johnston  and  James  A.  McClure 
are  Ex  Officio  Members  of  the  Subcommit- 
tee 

Jurisdiction  of  the  Subcommittee  Includes 
oversight  and  legislative  responsiblUtles  for 
Federal  energy  conservation  programs; 
energy  Information;  commercialization  of 
new  technologies  (e.g.,  wind,  solar,  ocean 
thermal  energy  conversion):  liquified  natu- 
ral gas  projects;  oil  and  gas  pipelines  and 
pipeline  regulation  including  regulation  of 
Alaska  Natural  Gas  Transportation  System. 
Trans-Alaska  Pipeline  System,  and  other  oil 
or  gas  pipeline  transportation  systems 
within  Alaska  (e.g..  the  Trans-Alaskan  Gas 
line  system);  regulatory  functions  of  ERA; 
refinery  policy;  gasoline  rationing;  emergen- 
cy preparedness:  petroleum  allocation;  and 
coal  conversion. 

subcommittee  on  energy  research  and 
development 

[Italic  denotes  Republican  Members] 
Wendell  H.  Ford.  Chairman 
Wyche  Fowler.  Jr..  Vice  Chairman 
Dale  Bumpers 
Howard  M.  Metzenbaum 
John  Melcher 
Pete  V.  Domenici 
Daniel  J.  Evans 
Lowell  P.  Weicker,  Jr. 
Chic  Hecht 

J.  Bennett  Johnston  and  James  A.  McClure 
are  Ex  Officio  Members  of  the  Subcommit- 
tee 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
nuclear  R&D;  coal  and  synfuels  R&D;  nu- 
clear and  nonnuclear  energy  commercializa- 
tion projects;  nuclear  fuel  cycle  policy.  In- 
cluding uranium  resources;  new  technol- 
ogies R&D  (e.g.,  conservation,  solar.  OTEC. 
and  MHD);  nuclear  faculties  siting;  and 
breeder  reactor  development. 


subcommittee  oh  mineral  resources 
development  and  production 

[Italic  denotes  Republican  Members] 
John  Melcher.  Chairman 
Timothy  E.  Wirth.  Vice  Chairman 
Wendell  H.  Ford 
Jeff  Bingaman 
Kent  Conrad 
Chic  Hecht 
Don  Nickles 
Malcolm  Wallop 
Frank  H.  Murkowski 

J.  Bennett  Johnston  and  James  A.  McClure 
are  Ex  Officio  Members  of  the  Subcommit- 
tee 

Jurisdiction  of  the  Subcommittee  Includes 
oversight  and  legislative  responsibilities  for 
energy  and  nonfuel  mineral  resources;  Fed- 
eral mineral  leasing;  national  mining  and 
minerals  policy  and  general  mining  laws; 
surface  mining,  reclamation  and  enforce- 
ment: coal  production,  distribution  and  utili- 
zation; oil  and  gas  production  and  distribu- 
tion; mining  education  and  research;  miner- 
als exploration,  development  and  produc- 
tion from  public  and  acquired  lands:  mineral 
conservation:  royalty  management;  coal  sev- 
erance tax.  Naval  Petroleum  and  Oil  Shale 
Reserves;  deep  water  ports;  and  deep  seal)ed 
mining. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

[Italic  denotes  Republican  Members] 
Dale  Bumpers,  Chairman 
Jeff  Bingaman.  Vice  Chairman 
John  Melcher 
Bill  Bradley 
Timothy  E.  Wirth 
Wyche  Fowler.  Jr. 
Kent  Conrad 
Malcolm  Wallop 
Lowell  P.  Weicker,  Jr. 
Mark  O.  Hatfield 
Pete  V.  Domenici 
Frank  H.  Murkowski 
Chic  Hecht 

J.  Bennett  Johnston  and  James  A.  McClure 
are  Ex  Officio  Members  of  the  Subcommittee 
Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
the  public  lands  administered  by  the 
Bureau  of  Land  Management;  National 
Forest  System:  National  Park  System;  Na- 
tional Wilderness  Preservation  System: 
Wild  and  Scenic  Rivers  System;  National 
Trails  System;  establishment  of  wildlife  ref- 
uges on  public  lands:  Alaska  Native  Claims 
Settlement  Act;  Alaska  National  Interest 
Lands  Consenation  Act;  reserved  water 
rights:  military  land  withdrawals:  national 
recreation  areas;  national  monuments:  his- 
toric sites;  military  parks  and  battlefields: 
Land  and  Water  Conservation  Fund;  histor- 
ic preservation;  renewable  resources;  out- 
door recreation  resources:  and  on  the  public 
domain,  preservation  of  prehistoric  ruins 
and  objects  of  interest. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

[Italic  denotes  Republican  Members] 
Bill  Bradley.  Chairman 
Kent  Conrad,  Vice  Chairman 
Dale  Bumpers 
Wendell  H.  Ford 
Howard  M.  Metzenbaum 


Timothy  E.  Wirth 
Daniel  J.  Evans 
Mark  O.  Hatfield 
Frank  H.  Murkowski 
Malcolm  Wallop 
Don  Nickles 

J.  Bennett  Johnston  and  James  A.  McClure 
are  Ex  Officio  Members  of  the  Subcommit- 
tee 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
Irrigation:  reclamation  projects.  Including 
related  flood  control  purposes:  power  mar- 
keting administrations  (e.g.,  Bonneville 
Power.  Alaska  Power.  Southwestern  Power, 
Western  Area  Power,  Southeastern  Power); 
energy  development  impacts  on  water  re- 
sources; ground  water  resources  and  man- 
agement: small  power  producers;  hydroelec- 
tric power;  low  head  hydro.* 


THE  SODBUSTER  LAW 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  U.S.  Department  of  Agriculture's 
final  regulations  on  the  sodbuster  law 
improve  on  regulations  proposed  last 
summer  and  should  provide  a  strong 
disincentive  to  the  plowing  of  fragile 
grasslands. 

The  sodbuster  law  passed  in  the  1985 
farm  bill  ends  farm  subsidies  for  the 
plowing  of  highly  erodible  grasslands, 
which  are  lands  that,  frankly,  should 
never  be  plowed  and  generally  cannot 
sustain  cultivation.  Permanent,  irrep- 
arable damage  is  often  the  result  and, 
only  a  few  years  ago,  highly  erodible 
lands  were  being  plowed  at  the  rate  of 
over  2,000  acres  a  day. 

The  law  did.  however,  provide  a  nar- 
rowly intended  exception  for  those  in- 
stances where  the  land  can  be  cultivat- 
ed under  a  "conservation  plan"  ap- 
proved by  the  Soil  Conservation  Serv- 
ice. A  conservation  plan  is  a  system  of 
farming  practices  that  minimize  soil 
loss. 

The  key  to  an  effective  sodbuster 
law  lies  in  approving  only  conservation 
plans  that  restrict  erosion  to  the  mini- 
mum amount  the  soil  can  sustain  with- 
out permanent  damage  to  the  re- 
source. Fortunately,  the  rate  of  ero- 
sion in  tons  per  acre  that  a  soil  can 
sustain  and  still  remain  productive  can 
be  measured  by  the  soil  loss  tolerance 
rate,  or  T.  Thus,  effective  conservation 
plans  and  an  effective  sodbuster  law 
require  adherence  to  the  T  standard. 

The  improvement  in  the  final  sod- 
buster regulation  reinstates  the  T 
standard,  which  the  Department  had 
earlier  proposed  to  remove. 

The  importance  of  Bidhering  to  a  T 
standard  was  recently  explained  in  an 
article  by  Kenneth  Cook  and  Justin 
Ward  prior  to  USDA's  final  regula- 
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ally  itself  with  Russia,  it  will  have  to  be 
taken  out  of  action  as  swiftly  as  possible. 

Now,  given  the  economic  importance  of 
the  Caribbean  sea  lanes,  the  essentiality  of 
the  Panama  Canal  and  the  threat  posed  by 

rsiha  •  •  •  nrVint  nrtuanrp  haiu^.s  does  the  U.S. 


Although  there  are  places  where  shore  bom- 
bardment is  permitted,  it  must  be  practiced 
in  isolation,  away  from  the  amphibious 
force  landing  it  is  practicing  to  support. 
Other  facilities  are  available  for  aerial  bom- 
bardment, but  because  of  their  desert  loca- 


Ican  people,  instilled  fear  In  the  heart  of  the 
terrorist  movement,  and  put  an  end  to  the 
idea  that  we  are  p>owerless  to  act  against  ter- 
rorists. 

Let  me  now  turn  to  the  status  of  relations 
between    the    commonwealth    government 
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tlons,  and  I  ask  that  their  article  be  in 
serted  in  the  Congressional  Record. 
[Prom  the  Des  Moines  Register.  Jan.  14, 

1988] 
■•SODB0STKR'  Law  Is  Good.  So  Why  Is 
USDA  Fixing  It? 
(By  Justin  R.  Ward  and  Kenneth  A.  Cook) 
The  1985  farm  bill's  "sodbuster "  provision 
was  designed  to  get  the  federal  government 
out  of  the  business  of  subsidizing  farmers 
who  cultivate  highly  erodible  soils  without 
adequate  protection.  To  date,  the  measure 
has  retained  very  strong  support  in  Con- 
gress. For  its  part,  the  U.S.  Department  of 
Agriculture  has  developed  basically  sound 
regulations   to  implement   sodbuster— with 
one  extremely  worrisome  exception. 

Congress,  in  drafting  sodbuster,  prudently 
balanced  farmers'  interests  with  natural-re- 
souree  protection.  The  law  allows  farmers  to 
continue  to  receive  large  crop  loans,  defi- 
ciency payments,  and  other  USDA  benefits 
even  if  they  cultivate  highly  erodible  soils— 
so  long  as  they  use  soil-saving  cropping  sys- 
tems developed  and  approved  by  local  con- 
servation officials.  This  process  makes 
sense.  It  places  conservation  planning  and 
monitoring  authority  in  the  hands  of  the 
people  most  familiar  with  local  soil  condi- 
tions and  erosion-control  needs. 

The  USDA  first  ruled  that  these  locally 
approved  conservation  plans  must  generally 
reduce  erosion  to  the  level  of  site-specific 
"T"  values,  which  are  guidelines  based  on 
experts'  judgment  about  how  much  erosion 
particular  soils  can  tolerate  before  they 
suffer  long-term  productivity  damage.  Most 
Iowa  soils  have  a  T  value  of  5  tons  per  acre 
per  year  (about  one  one-thirtieth  of  an  inch 
of  soil  loss  annually).  In  the  original  sod- 
buster regulation.  USDA  proposed  a  waiver 
allowing  erosion  at  rates  up  to  twice  the  T 
value  in  cases  where  the  cost  of  attaining  T 
was  exorbitant. 

Unfortunately,  USDA  abandoned  this  sen- 
sible course  in  a  June  29  Federal  Register 
notice.  The  department  eliminated  the  use 
of  T-based  sodbuster  standards  nationwide, 
replacing  them  with  entirely  local  determi- 
nations, which  are  based  on  vague  and  un- 
specified "considerations  of  economic  and 
technical  feasibility  and  other  related  fac- 
tors." 

Proponents  say  the  change  is  necessary  to 
avoid  "unreasonable"  economic  burdens  on 
crop  producers.  That's  a  worthy  goal,  but 
USDA's  total  neglect  of  T  values  for  sod- 
buster enforcement  goes  much  too  far.  It 
compromises  the  basic  integrity  of  the  farm 
bUl's  landmark  conservation  title. 

By  abandoning  existing  erosion  standards, 
the  proposed  rule  exposes  local  conservation 
officials  to  enormous  pressure.  Where 
money  is  involved,  a  completely  local  proc- 
ess invites  widespread  abuse.  We  anticipate 
unfair  and  uneven  sodbuster  enforcement 
from  state  to  state,  county  to  county,  and 
farm  to  farm,  as  local  officials  struggle  to 
decide  how  much  conservation  is  economi- 
cally or  technically  feasible  in  the  absence 
of  any  clear  standard. 

USDA  has  fixed  a  rule  that  wasn't  broken. 
Fanr.ers  incur  no  out-of-pocket  expenses 
when  they  forgo  sodbusting  new  lands.  Lax 
standards  may  only  result  in  further  conver- 
sion of  unplowed  marginal  land,  undermin- 
ing the  natural-resouree  and  supply-control 
benefits  of  the  farm  bill's  Conservation  Re- 
serve Program.  Nor  is  a  relaxed  standard 
needed  for  erodible  fields  already  in  the 
cropland  base.  By  the  department's  own  es- 
timates, much  of  the  land  in  this  category  is 
already    farmed    within    tolerable    erosion 
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levels,  or  can  be  by  the  1995  'conservation 
compliance"  deadline  set  by  the  farm  bill. 
The  very  worst  cropland  can— and  should— 
be  enrolled  in  the  reserve. 

USDA  has  scrapped  a  feasible  national 
goal  to  satisfy  complaints  from  a  few  farm- 
ing regions— notably  cotton-growing  areas  in 
the  Texas  plains— where  heavily  subsidized 
producers  have  difficulty  reducing  erosion 
even  to  three  or  four  times  the  tolerable 
rate.  The  rule  change  was  good  news  for 
them.  The  "flexibility"  theme  sounded  by 
USDA  signals  that  local  pressure  will  large- 
ly determine  how  much  conservation  is  ap- 
propriate. 

Many  people  in  the  conservation  commu- 
nity—inside and  outside  the  USDA— have 
vigorously  protested  this  misplaced  rule 
change,  a  sentiment  echoed  in  strong  letters 
to  Agriculture  Secretary  Richard  Lyng  from 
Senator  William  Armstrong,  the  original 
sponsor  of  the  sodbuster  bill,  and  from  Sen- 
ators Charles  Grassley  and  Sam  Nunn. 

The  department  must  carefully  weigh 
these  views  before  publishing  the  final  sod- 
buster rule. 

Farmers  who  plow  erodible  land  currently 
in  grass  or  trees  should  be  held  to  a  T-value 
standard  to  remain  eligible  for  USDA  pro- 
grams. A  less-stringent  standard  makes 
sense  for  erodible  fields  already  in  produc- 
tion, but  reference  to  T  values  should  be  re- 
tained as  a  safeguard  against  too  much 
"local  flexibility." 

USDA's  final  decision  may  well  determine 
whether  sodbuster  results  in  business  as 
usual  in  soil  conservation  or  the  historic 
reform  Congress  intended.* 


U.S.  NAVAL  PRESENCE  IN 
PUERTO  RICO 

•  Mr.  QUAYLE.  Mr.  President,  in 
January  of  this  year  Adm.  William  J. 
O'Connor,  commander  of  U.S.  Naval 
activities  in  the  Caribbean,  gave  a 
speech  outlining  the  importance  of 
the  U.S.  Naval  presence  in  Puerto 
Rico. 

His  speech  is  one  that  merits  our  at- 
tention today  for  a  number  of  reasons. 
Political  unrest  in  Panama  under- 
scores the  difficulties  we  have  experi- 
enced in  the  last  few  decades  in  main- 
taining the  needed  U.S.  presence  in 
this  area  of  the  world.  Admiral  O'Con- 
nor provides  a  much-needed  reminder 
of  just  how  dependent  the  United 
States  has  become  on  maritime  traffic, 
both  civilian  and  military,  moving 
through  the  Caribbean. 

Second,  the  ongoing  conflicts  in  the 
Caribbean  and  Central  America 
remind  us  of  the  importance  of  eco- 
nomic stability  and  growth  to  the  po- 
litical stability  of  countries  in  this 
area.  To  put  it  bluntly,  our  policies 
from  the  alliance  for  progress  through 
the  CaribiDean  Basin  Initiative  have 
been  woefully  inadequate  to  promote 
the  sort  of  economic  growth  needed  as 
a  foundation  for  democracy  and  politi- 
cal stability  in  the  Caribbean  and  Cen- 
tral America.  Again,  Admiral  O'Con- 
nor is  eloquent  in  outlining  the  ways 
in  which  we  have  developed  and 
should  continue  to  promote  economic 
strength  in  Puerto  Rico.  Clearly,  this 
is  one  of  the  better  examples  of  suc- 


cess in  our  economic  policies  in  this 
region. 

Mr.  President,  I  commend  Admiral 
O'Connor's  remarks  to  all  of  my  col- 
leagues as  guidance  for  our  future  eco- 
nomic and  defense  p>olicy  in  the  Carib- 
bean Basin  and  Central  America.  We 
must  do  better  in  this  region  both  to 
protect  our  own  national  security  and 
to  promote  democracy  in  the  region. 

Mr.  President.  I  ask  that  Admiral 
O'Connor's  remarks  be  placed  in  the 
Record. 

Remarks  of  Rear  Adm.  William  J.M. 
O'Connor,  Commander.  U.S.  Naval  Ac- 
tivities, Caribbean 

Today  I  plan  to  spend  about  fifteen  min- 
utes or  so  explaining  to  you  the  role  of  the 
U.S.  Navy  here  in  Puerto  Rico  and  the  Car- 
ibbean. My  purpose  is  both  to  inform  you 
and  provide  you  a  frame  of  reference  within 
which  to  view  U.S.  Naval  operations  in  this 
area  of  the  world.  I  am  also  going  to  tell  you 
why  the  Navy  and  Puerto  Rico  enjoy  a  mu- 
tually beneficial  relationship  from  both  an 
economic  and  social  perspective. 

First,  let's  look  at  the  Caribbean.  As  many 
of  you  well  know,  the  United  States,  unlike 
Soviet  Russia,  is  no  longer  a  self-sufficient 
nation.  It  is  dependent  on  numerous  im- 
ports from  throughout  the  world  to  keep  its 
industries  working.  Of  course,  oil  comes  to 
mind;  and  more  than  50  percent  of  all  oil 
imported  into  the  United  States  passes 
through  the  Caribbean.  Just  as  important 
as  oil,  though,  are  about  40  other  strategic 
materials  like  chromium,  bauxite,  tungsten, 
titanium,  manganese,  etc.  without  which 
our  industrial  economy  could  not  survive. 
Most  if  not  all  of  these  materials  must  also 
use  the  Caribbean  sea  lanes  to  reach  the 
Continental  U.S. 

Another  major  factor  that  affects  the  eco- 
nomic well  being  of  the  U.S.  is  the  Panama 
Canal.  Somewhere  between  12,000  and 
15,000  ships  transit  the  Canal  each  year  and 
80  percent  of  these  ships  have  either  sailed 
from  U.S.  ports  or  are  destined  for  them. 
While  I  have  no  verifiable  figure  as  to  what 
the  economic  impact  would  be  if  we  lost 
maritime  control  of  the  Caribbean  to  a  for- 
eign power,  I  would  guess  our  gross  national 
product  would  shrink  by  about  25  percent, 
wreaking  economic  havoc. 

A  solid  historical  example  of  what  can 
happen  if  we  lose  the  Caribbean  Basin,  even 
temporarily,  was  seen  in  the  early  months 
of  1942.  A  wolf  pact  of  the  German  subma- 
rine fleet  ruled  the  Caribbean  from  mid- 
February  to  mid-June.  During  that  four- 
month  period  they  sank  122  tanker  or  cargo 
ships.  It  wasn't  until  the  wolf  pack  was 
cleared  out  that  the  U.S.  was  able  to  go  into 
high  gear  production,  producing  and  ship- 
ping the  weapons  and  machines  that  even- 
tually won  the  war. 

A  final  fact  all  of  us  need  to  keep  in  mind 
is  the  inunense  threat  that  Cuba  poses  in 
the  event  war  breaks  out  in  Europe.  More 
than  half  of  all  manpower  and  material  that 
is  presently  programmed  to  support  U.S. 
and  allied  forces  against  Soviet  aggression 
in  the  European  theater  will  sail  from  the 
U.S.  ports  in  the  Gulf  of  Mexico  and  transit 
either  the  Florida  straiU  between  Florida 
and  Cuba  or  the  Caribbean  en  route  to  the 
battleground.  Through  aerial  interdiction, 
land  and  sea  based  anti-ship  missiles, 
mining,  and  submarine  warfare,  CMba  could 
substantially  damage  our  European  resup- 
ply  efforts.  In  war,  should  Chiba  actively 
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tracts  from  less  than  $180  million  in  1982  to 
more  than  $420  miUion  in  1986.  The  1987 
figure  is  estimated  to  be  above  $400  million. 
In  1985  we  actually  exceeded  $500M  but 
that  was  a  single  spike  in  our  generally 


al  within  the  Navy  of  a  land  use  manage- 
ment plan  for  Navy  lands  on  Vieques  that 
will  substantially  protect  the  relatively  pris- 
tine environment  and  the  many  species  of 
wildlife  that  inhabit  the  island  and  at  the 


strated  in  the  last  2  months.  All  you 
have  to  do  is  compare  the  Sandinistas 
public  rhetoric  with  actual  practices. 
The  day  they  announce  they  will  deal 
dir-^ctly  with  the  Contras.  they  arrest 
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ally  itself  with  Russia,  it  will  have  to  be 
taken  out  of  action  as  swiftly  as  possible. 

Now,  given  the  economic  importance  of 
the  Caribbean  sea  lanes,  the  essentiality  of 
the  Panama  Canal  and  the  threat  posed  by 
C^jba  •  •  •  what  advance  bases  does  the  U.S. 
Navy  have  in  the  area  to  provide  for  high 
intensity  wartime  operations? 

The  answer  is  that  there  are  only  three: 
Naval  SUtion  Panama  Canal,  Naval  Station 
Guantanamo  Bay,  Cuba  and  Naval  Station 
Roosevelt  Roads,  in  Puerto  Rico.  All  three 
are  under  my  command,  and  in  my  opinion, 
Roosevelt  Roads  is  the  most  vital.  I  say  that 
because  our  facilities  at  Panama  are  very 
limited  •  •  •  they  can  provide  fuel  and  limit- 
ed chanderling  services  but  little  more  to 
support  the  fleet,  even  in  this  role,  because 
of  limited  waterfront  facilities,  they  barely 
can  keep  pace  with  medium  intensity  peace- 
time operations  in  their  area.  Their  harbor 
patrol  craft  can  protect  against  clandestine 
mining  by  merchant  ships  in  the  canal  but 
are  incapable  of  defending  against  subma- 
rine mining  of  the  approaches  or  any  other 
significant  naval  threat.  We  need  also  to 
recognize  that  under  the  provision  of  the 
Panama  Canal  Treaty,  aU  U.S.  Military  and 
Naval  Porees  are  to  be  withdrawn  from 
Panama  by  the  year  2000. 

The  Naval  Station  at  Guantanamo  is  a 
marvelous  facility  for  peacetime  training 
and  operations.  In  wartime  however,  it  will 
be  of  little  use,  at  least  initially.  It  is  sur- 
rounded by  Cuban  ground  and  Air  Forces 
and  the  possibility  of  it  surviving  as  func- 
tioning advance  naval  operating  base  seems 
unlikely  to  me  should  Cuba  decide  to  move 
against  it.  Eventually,  we  would  prevail  but 
extensive  repairs  would  most  probably  be 
required  before  it  could  operate  as  an  ad- 
vance base  for  the  fleet. 

Naval  Station  Roosevelt  Roads,  however, 
has  ample  facilities  plus  adequate  fuel  and 
ammunition  storage  and  a  capacity  to 
expand  rapidly  to  combat  demands.  Repair 
facilities  Including  floating  drydocks  could 
be  in  place  within  weeks.  In  wartime,  then, 
the  advance  base  on  which  the  Navy  will 
depend  to  support  Caribbean  Naval  Oper- 
ations, both  U.S.  and  allied,  will  be  Roose- 
velt Roads.  Access  to  Roosevelt  Roads  is  in- 
dispensable for  controlling  the  Caribbean  in 
a  wartime  scenario. 

Up  to  now,  I've  been  talking  about  the 
vital  geostrategic  position  of  Roosevelt 
Roads  under  a  wartime  scenario.  What  is  its 
Importance  to  the  Navy  and  the  U.S.  in 
peacetime?  My  answer  to  that  is,  it  is  vital 
to  the  process  of  peace  keeping  because  it 
permits  our  Atlantic  and  Mediterranean 
Fleets  to  train  as  they  would  fight  and 
thereby  maintain  a  very  high  state  of 
combat  readiness,  that  makes  the  other  guy 
think  twice  before  treading  on  vital  U.S.  na- 
tional interests  or  those  of  our  allies. 

There  is  no  question  that  our  facilities 
here  on  the  main  island,  at  Vieques— which 
is  the  centroid  of  all  our  training— at  St. 
Thomas  and  St.  Croix,  and  the  surrounding 
waters  and  airspace  make  the  Puerto  Rico 
operating  area  the  finest  naval  warfare 
training  area  anywhere  in  the  world. 

First  and  foremost,  thanks  to  the  good 
weather,  we  can  operate  our  forces  95  per- 
cent of  the  time.  For  a  carrier  battle  group 
to  lose  a  day  of  training  because  of  poor 
weather  is  very  costly  to  U.S.  taxpayers. 

But  aside  from  the  good  weather,  our  land 
facilities  and  controlled  open  ocean  area  of 
approximately  200,000  square  miles,  allow 
our  battle  groups  to  exercise  all  facets  of 
naval  warfare  and  do  it  simultaneously.  No 
other  exereise  area  offers  this  advantage. 


Although  there  are  places  where  shore  bom- 
bardment is  permitted,  it  must  be  practiced 
in  isolation,  away  from  the  amphibious 
force  landing  it  is  practicing  to  support. 
Other  facilities  are  available  for  aerial  bom- 
bardment, but  because  of  their  desert  loca- 
tion, our  planes  must  be  land-based.  Howev- 
er, we  can  do  it  all,  pretty  much  like  we  will 
be  required  to  do  it  in  a  wartime  environ- 
ment. 

For  example,  supersonic  drones,  pilotless 
remote  controlled  jet  aircraft,  and  regimen- 
tal size  air  raids  launched  from  our  airfield 
can    exercise    the    command    and    control 
structure  in  bringing  to  bear  surface  to  air 
missile  batteries  and  fighter  aircraft  in  a  re- 
alistic  anti-air   warfare   scenario.   Simulta- 
neously, submarine  simulators  launched  in 
our   fully   instrumented   underwater  range 
provide  invaluable  anti-submarine  warfare 
training  to  our  attack  submarines,  maritime 
patrol  aireraft  and  surface  combatants.  In 
the  midst  of  this,  threat  emitters  simulating 
friendly  and  hostile  ship-based  radios  and 
radars  fill  the  air  with  electromagnetic  sig- 
nals to  train  and  test  our  operators  in  the 
art  of  electronic  warfare  which,  in  some 
ways,  is  rapidly  becoming  more  important 
than    our    radars    for    searching    out    the 
enemy.  We  even  have  the  capability  of  elec- 
tronically jamming  our  ships'  radars  which 
we  anticipate  our  likely  enemy  to  do.  The 
impact  area  at  the  far  eastern  tip  of  Vie- 
ques, less  than  a  square  mile  in  size,  is  used 
for  delivering  both  practice  and  live  ord- 
nance. On  our  carriers,  our  ordnance  men, 
many  for  the  first  time,  practice  breaking 
bombs  out  of  storage  areas  down  in  the 
bowels  of  the  ship,  raising  them  by  elevators 
to  the  mess  decks  were  the  high  speed  or 
high  drag  fins  are  attached,  then  up  an- 
other set  of  elevators  to  the  flight  deck 
where  fuzes  and  laser  seekers  are  installed, 
and  then   finally   they  must  be  carefully 
mated  to  the  very  complex  aircraft  weapon 
release  system.  Pilots,  also  many  for  the 
first  time,  get  to  experience,  in  good  weath- 
er, very  heavy  weight  catapult  shots  which 
require   special  techniques  in   getting  air- 
borne. Finally,  the  pilots  get  to  deliver  the 
live  ordnance  and  a  close  eye  is  kept  on  duds 
to  see  if  each  squadron's  ordnance  men  have 
done  everything  correctly  to  ensure  a  deto- 
nation. If  not,  it's  back  to  the  schoolhouse 
for  more  training.  In  combat,  you  cannot 
tolerate  dud  ordnance. 

A  few  thousand  yards  from  the  live  ord- 
nance impact  area  amphibious  ships  disem- 
bark the  marine  assault  force.  The  helicop- 
ters and  landing  craft  come  under  the  pro- 
tective air  cover  of  carrier  based  fighters 
and  the  guns  of  the  surface  ship  combatants 
as  they  make  their  way  ashore.  Once  they 
cross  the  beach  there  is  ample  maneuvering 
area  for  the  tanks  and  armored  personnel 
carriers.  Marine  artillery  and  mortor  units 
can  fire  into  the  Impact  area  gaining  neces- 
sary accuracy  skills. 

I  could  elaborate  more  on  other  training 
activities  such  as  surface  to  surface  and  air 
to  surface  missile  firings  and  aerial  minelay- 
ing  and  paratrooper  drops,  but  in  the  inter- 
est of  time  I  ask  you  to  believe  me  when  I 
say  that  our  facilities  here  are  unique  and 
singularly  Important  to  the  readiness  of  the 
Atlantic  and  Mediterranean  Fleets.  Remem- 
ber, it  was  here  that  the  carriers  Coral  Sea 
and  America  practiced  night  radar  bombing 
that  was  used  against  Lybia.  Here  also  the 
carrier  Saratoga  practiced  air  intercepts 
with  her  fighter  aircraft— the  method  used 
in  capturing  the  Achille  Lauro  terrorists 
•  •  •  events  that  restored  pride  to  the  Amer- 


ican people.  instUled  fear  in  the  heart  of  the 
terrorist  movement,  and  put  an  end  to  the 
idea  that  we  are  powerless  to  act  against  ter- 
rorists. 

Let  me  now  turn  to  the  status  of  relations 
between    the    commonwealth    government 
and  the  Navy.  Perhaps  I'm  better  qualified 
to  talk  on  that  subject  than  anyone  else  in 
the  Navy  today.  As  you  may  know,  I  com- 
manded the  Naval  Station  Roosevelt  Roads 
from  1980  to  1982.  While  I  personally  had 
excellent  relations  with  the  local  communi- 
ties, it  was  a  difficult  time,  as  it  had  been 
for  the  previous  eight  years,  for  the  Penta- 
gon and  "La  Fortaleza"  due  to  a  multitude 
of  factors,  on  both  sides:  some  of  omission, 
some  of  commission,  followed  by  misunder- 
standings, arrogance,  communication  break- 
downs, etc.,  the  relationship  between  the 
commonwealth  and  the  Navy  was  clearly  a 
debacle.  There  were  suits  followed  by  coun- 
tersuits  dealing  with  the  Navy's  use  of  its 
training  areas.  Actions  of  both  sides  bor- 
dered on  intemperate.  The  local  press,  of 
course,  loved  it.  It  made  great  copy.  On  na- 
tional TV,  20/20  did  a  particularly  derogato- 
ry story   about  the  Navy   on  Vieques.   It 
became  very  popular  to  bash  the  Navy.  Con- 
gressmen without  a  Puerto  Rican  constitu- 
ency, entered  the  fray  against  the  Navy  for 
heaven  knows  what  reasons.  Passions  were 
aroused  with  excessive  rhetroic  and  certain 
small  but  excessively  vocal  segments  of  the 
Puerto  Rican   population   actively  demon- 
strated to  get  the  Navy  off  Vieques.  It  was  a 
public  relations  mess  that  threatened  the 
Navy's  continued  access  to  the  single  most 
important  naval  training  area  in  the  world. 
Eventually,  the  futility  of  the  continuous 
and  useless  legal  and  public  affairs  warfare 
became  evident  to  both  parties.  No  one  was 
going  to  win  except  the  enemies  of  democra- 
cy. After  reestablishing  a  dialogue,  laying 
out  the  real  problems,  and  as  you  would 
guess   they   were   economic,   and   mutually 
agreeing  to  a  reasonable  approach  to  their 
solution,  the  foundation  for  productive  co- 
operation was  established.  Our  agreement 
was  formalized  in  a  memorandum  of  under- 
tanding  signed  by  both  the  Navy  and  the 
commonwealth   in   November   1983,   which 
committed  both  parties  to  act  in  a  responsi- 
ble fashion.  This  agreement  today  guides 
our  mutually  beneficial  relationship. 

It  is  a  healthy,  honest,  forthright,  and 
beneficial  partnership.  We  are  working  to- 
gether for  the  benefit  of  all,  and  the  people 
of  I»uerto  Rico  know  that  to  be  true  and  apx- 
preciate  it.  Let  me  tell  you  why. 

We,  the  Navy,  are  one  of  the  major  busi- 
nesses on  the  island.  We  directly  employ 
more  than  2,000  government  civilians.  To- 
gether, with  our  2,400  active  duty  Navy  men 
and  women  we  pump  a  $70  million  dollar 
payroll  into  the  local  economy.  In  addition, 
we  contract  with  local  business  to  provide 
services  varying  from  op)€rating  our  training 
ranges  to  cutting  grass.  These  in  turn 
employ  more  than  800  people  to  carry  out 
their  responsibilities  and  more  than  $26  mil- 
lion annually  are  spent  for  these  services. 
Finally,  the  value  of  our  purchases  here  in 
Puerto  Rico  are  more  than  $47  million  an- 
nually. In  sum,  the  Navy  directly  adds  $143 
million  to  the  economy. 

The  Navy  working  with  FOMENTO  [Eco- 
nomic Development  Administration  of 
Puerto  Ricol,  and  Defense  Logistics  Agency 
actively  participates  in  annual  workshops 
designed  to  show  'Puertoriqueno"  entrepre- 
neurs how  to  successfully  bid  on  govern- 
ment contracts.  Through  efforts  such  as 
this,  we,  the  Navy,  have  been  instrumental 
in  raising  the  dollar  value  of  defense  con- 
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my  colleagues  for  taking  the  time  to 
hear  my  comments. 
The  editorial  follows: 
[Prom  the  Louisville  Courier-Journal.  Mar. 
9,  19881 


jump,  the  200-meter  race,  and  the  400- 
meter  relay,  he  decided  to  concentrate 
all  of  his  energies  on  the  high  jump. 

After  qualifying  for  the  internation- 
al games.  Johnny  practiced  diligently 
nft,pmnnn.<?  and  evenines  to  obtain  his 


to  population  ratio  of  nonwhlte 
youth— 16-24— was  under  50  percent  in 
1960  and  it  remains  there  in  1987— 
while  that  ratio  for  white  youth  has 
climbed  from  50.6  percent  in  1960  to 
63.6  riercent  in  1987— see  table  I. 
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tracts  from  less  than  $180  million  in  1982  to 
more  than  $420  million  in  1986.  The  1987 
figure  is  estimated  to  be  above  $400  million. 
In  1985  we  actually  exceeded  $500M  but 
that  was  a  single  spike  in  our  generally 
upward  trend. 

Through  a  Navy  initiative,  funding  has 
been  provided  by  the  Office  of  Economic 
Adjustment  in  the  Department  of  Defense 
to  create  and  operate  a  Vieques  local  eco- 
nomic development  corporation.  That  orga- 
nization with  strong  support  from  the  Navy. 
POMENTO,  PRIDCO  and  the  land  adminis- 
tration has  created  more  than  350  jobs  on 
Vieques  and  is  working  to  create  more.  I 
personally  meet  with  the  directors  of  the 
corporation  each  month  to  review  sUtus  of 
ongoing  and  proposed  projects  to  see  where 
and  how  the  Navy  can  assist.  I  have,  as  a 
consultant  on  my  staff,  a  former  director  of 
the  Texas  State  Industrial  Development 
Commission.  Earlier  this  week,  we  were  dis- 
cussing new  initiatives  for  enhancing  the 
economic  growth  of  Vieques  and  eastern 
Puerto  Rico.  Our  progress  is  such  that  I 
hope  we  will  bring  down  unemployment  on 
Vieques,  which  was  more  than  40  percent  in 
1982,  down  below  the  15  percent  rate  experi- 
enced on  the  main  island  by  the  end  of  cal- 
endar year  1988.  That  assumes  of  course 
there  is  no  net  migration  from  the  main 
island.  Prom  an  economic  perspective,  the 
Navy  is  pulling  its  oar  to  the  benefit  of 
Puerto  Rico  and  will  continue  to  do  so. 

We  also  are  good  neighbors  from  a  hu- 
manitarian standpoint.  In  1987  our  decom- 
pression chamber  was  instnimental  in 
saving  from  permanent  injury  or  death  23 
non-Navy  civilians  afflicted  with  the  bends. 
During  the  new  year's  eve  tragedy  at  the 
Dupont  Plaza,  where  96  people  died,  our 
helicopters  rescued  seventy-five  survivors 
from  the  rooftop.  This  was  done  at  great 
personal  risk  by  our  aircrews. 

Of  course,  there  are  many  needs  in  Puerto 
Rico  that,  under  the  law,  we  cannot  spend 
government  funds  for.  But  our  people  can 
and  do  volunteer  their  spare  time  and 
effort.  Our  Chief  Petty  Officer  Association 
actively  supports  an  orphanage,  donating 
their  labor  and  their  money.  In  Vieques  our 
CB's  are  always  ready  to  assist  charitable 
activities  using  their  skills  during  off-duty 
hours.  The  list  can  go  on,  but  to  make  my 
final  point  about  the  Navy  being  a  good 
neighbor.  I  point  with  pride  to  the  recently 
completed  combined  federal  campaign 
which  supports  "Pondos  Unidos  De  Puerto 
Rico".  The  Navy,  uniformed  and  civilian, 
contributed  more  than  $140,000,  surpassing 
its  assigned  goal. 

We  are  also  very  conscious  of  our  respon- 
sibility in  preserving  cultural  artifacts  and 
the  environment  for  future  generations.  In 
1987  I  presented  to  the  President  of  the 
University  of  Puerto  Rico  and  chancellor  of 
the  Rio  Piedras  campus,  two  large  truck- 
loads  of  properly  catalogued  cultural  arti- 
facts from  Vieques  such  as  pottery,  tools, 
weapons,  and  game  implements  that 
spanned  the  period  from  1,200  years  ago  to 
the  beginning  of  the  20th  Century.  We 
spent  close  to  three  quarter  of  a  million  dol- 
lars since  1980  surveying  all  26,000  acres  of 
Navy  land,  identifying  218  significant  arche- 
ological  sites  and  then,  proceeding  under 
the  direction  of  archeologlsts,  recovered  the 
artifacts.  I  can  say  in  all  honesty,  Vieques  is 
the  most  thoroughly  archeologically  sur- 
veyed island  in  all  the  Caribbean.  My  previ- 
ous aide,  who  has  an  undergraduate  degree 
in  archeology,  claims  it  is  the  most  complete 
survey  anywhere  on  the  face  of  the  Elarth. 
Of  major  consequence  is  the  recent  approv- 


al within  the  Navy  of  a  land  use  manage- 
ment plan  for  Navy  lands  on  Vieques  that 
will  substantially  protect  the  relatively  pris- 
tine environment  and  the  many  species  of 
wildlife  that  inhabit  the  island  and  at  the 
same  time  benefit  directly  the  people  of  Vie- 
ques. We  will  commit  more  than  $5  million 
to  this  effort  over  the  next  several  years. 

We  now  have  what  I  feel  are  good  strong 
ties  with  the  commonwealth.  Unfortunately 
there  are  those  who  through  misguided 
moral  or  ethical  reasoning  as  well  as  a  few 
for  malevolent  reasons  would  like  to  see 
that  relationship  destroyed.  We  need  to 
guard  against  that  happening.  It  is  not  the 
future  of  the  Navy  that  is  at  .stake  but 
peace.  We  train  here,  not  for  the  purpose  of 
fighting.  We  train  here  because  a  ready  and 
capable  force  is  the  only  proven  deterrent  to 
war. 

By  being  a  ready  force  in  the  Caribbean,  I 
firmly  believe  that  the  Navy  provides  a 
social  benefit  greater  than  all  the  Federal 
and  commonwealth  social  programs  put  to- 
gether. That  benefit  is  the  protection  of  the 
freedom  and  democratic  traditions  that  the 
3.3  million  American  citizens  in  Puerto  Rico 
value  as  much  as  life  itself. 

Finally,  let  me  paraphrase  something  I 
read  recently.  "In  the  roughly  3,000  years  of 
recorded  history  man  has  been  at  war  for  all 
but  two  hundred.  The  most  obvious  lesson 
learned  from  analysis  of  all  those  wars  was 
that  if  a  nation  wishes  to  remain  free  of  for- 
eign domination  and  the  ravages  of  war,  it 
must  be  capable  and  prepared  to  fight 
against  aggression."  These  are  not  the 
thoughts  of  a  military  man;  they  are  the 
words  of  those  eminent  American  historians 
Will  and  Ariel  Durant  in  their  scholarly 
work  "The  Story  of  Civilization".  They 
wrote  that  almost  a  half  century  ago;  but  it 
is  just  as  true  today.  By  being  ready  for  war, 
the  U.S.  Navy  will  prevent  war. 

Thank  you  for  your  attention,  and  God 
bless  you  all.* 


CENTRAL  AMERICA  AS  THE  LOU- 
ISVILLE COURIER-JOURNAL 
SEES  IT 
•  Mr.  McCONNELL.  Mr.  President, 
over  the  past  several  months,  the 
peace  process  in  Central  America  has 
limped  along.  Similarly,  efforts  here  in 
Washington  to  forge  a  bipartisan,  sus- 
tainable policy  and  package  of  assist- 
ance have  edged  forward  only  to 
suffer  setbacks.  Following  the  House 
vote  in  early  February  to  reject  aid  to 
the  Contras.  I  was  struck  by  the  com- 
ments attributed  to  opposition  leaders 
in  Nicaragua.  They  said,  and  I  quote: 

First  Congress  said,  "The  Contras  are  no 
good,  they  are  not  doing  anything,  they  are 
wasting  our  money  •  *  '  now  that  the  Con- 
tras are  proving  their  military  effectiveness. 
Congress  cuts  them  off  anyway." 

The  differences  in  Washington  over 
U.S.  policy  toward  Cental  America 
divide  those  who  believe  the  resistance 
provides  meaningful  pressure  on  the 
Sandinistas  to  fulfill  pledges  they 
have  made  since  1979.  and  those  who 
view  the  Contras  as  counterproduc- 
tive. I  think  the  case  that  the  Sandi- 
nistas are  simply  playing  politics  and 
are  not  seriously  interested  in  the  pur- 
suit of  peace  and  democracy  in  the 
region  has  been  convincingly  demon- 


strated in  the  last  2  months.  All  you 
have  to  do  is  compare  the  Sandinistas 
public  rhetoric  with  actual  practices. 
The  day  they  announce  they  will  deal 
directly  with  the  Contras.  they  arrest 
seven  leaders  of  the  opposition,  as  if  to 
say  we  will  try  to  appease  internation- 
al opinion  but  democracy  is  not  for 
home  consumption.  They  have  recent- 
ly aimounced  plans  to  raise  the  levels 
of  talks  to  higher  officials,  but  have 
dismissed  Cardinal  Obando  Y  Bravo  as 
the  mediator,  who  has  demonstrated 
both  patience  and  credibility  through- 
out this  laborious  process. 

Mr.  President.  I  have  always  had 
doubts  about  the  Sandinistas  commit- 
ment to  democracy  and  freedom  in 
Nicaragua.  Although.  I  have  had  high 
hopes  for  the  Arias  peace  initiative 
and  will  continue  to  support  every 
effort  undertaken  to  fulfill  its  goals,  I 
am  increasingly  concerned  that  absent 
Contra  military  pressure,  the  Sandi- 
nistas will  not  live  up  to  the  plan. 
What  brings  me  to  the  Senate  floor 
today  is  to  take  note  of  the  fact  that 
the  largest  newspaper  in  my  State 
of  Kentucky,  the  Louisville  Courier- 
Journal,  has  come  aroimd  to  a  similar 
point  of  view.  In  an  editorial  on 
Monday.  March  9,  the  paper  noted: 

Many  well-meaning  and  patriotic  Ameri- 
cans oppose  U.S.  aid  to  the  Contras.  This 
newspaper  did,  too,  until  recently.  But  we're 
persuaded  that  pressure  from  the  Contras  is 
the  only  effective  way  to  force  the  Sandinis- 
tas to  live  up  to  their  promises  of  political 
freedom  and  pluralism. 

Obviously,  this  was  not  a  spur  of  the 
moment  nor  an  easy  decision  by  the 
Courier-Journal.  It  clearly  gave  a 
great  deal  of  thought  to  a  change  In 
its  view.  The  editorial  board  carefully 
observed  the  Sandinistas'  record  over 
the  past  few  months  and  reached  the 
only  conclusion  they  could:  The  Con- 
tras provide  pressure  that  is  absolutely 
critical  to  the  survival  of  both  the 
peace  process  and  hopes  for  political 
freedom  in  Nicaragua. 

In  reviewing  the  recent  wave  of  re- 
pression in  Nicaragua,  the  newspaper 
noted: 

In  the  last  few  days  (the  SandinisU 
regime)  has  unleased  its  thugs  against  strik- 
ing members  of  independent  unions,  against 
the  opposition  newspaper  La  Prensa,  and  in 
a  particularly  nasty  confrontation  Sunday 
against  marchers  protesting  the  military 
draft.  Why?  •  •  •  could  it  be  because  ship- 
ments of  U.S.  aid  to  the  •  •  *  Contra  guer- 
rillas have  ended  and  Congress  seems  in  no 
hurry  to  renew  them?  That's  the  Reagan 
line,  and  it's  persuasive. 

I  welcome  the  Courier-Journal's 
change  of  view  and  applaud  the  cour- 
age and  judgment  it  took  to  publicly 
reverse  its  opinion.  I  hope  that  this 
prestigious  paper's  opinion  will  be 
noted  by  everyone  struggling  with  the 
the  issue  of  U.S.  policy  in  Central 
America.  I  would  ask  that  the  editorial 
be  inserted  In  the  Recoiu)  and  thank 
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the  Job  Corps,  short-term  relatively 
low-cost  services,  typically  provided 
under  title  II-A.  and  income  support 
M  nrnvidMl  under  title  II-B.  Roughly, 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1988 


rune  penod  and  propim 


PY  1986  II-A  youlii  '. 


Studoits  3S 
peretnl  o(  TPf 


Noffitudeats  as 
ofTPt 


Rain  of 
stiKknts  to 
noiBtudcnij 


3t 


S2 


1.1.6 


TABLE  V.-CETA  AND  JTPA  OUTLAYS-Continued 

ICtTA  pragiams  1980  and  1982  Title  ll-Parts  B  and  C,  ComprdWBM 
Envtoyneri  and  TtaM«  Shwck.  Part  0  PulHc  Senra  Enjtommt  Title 
Hl-S«ial  Fedeni  HBponsMitiei  Title  IV-Part  A.  You*  timloymeiM 
Demansmtion  PrepauB;   Part   B    lob  Corps.   Part  C    Summe  Youtti 


March  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


3953 


my  colleagues  for  taking  the  time  to 
hear  my  comments. 

The  editorial  follows: 
[Prom  the  Louisville  Courier-Journal.  Mar. 
9,  19881 
The  Poutics  of  Contra  Aid 

Nicaragua's  Sandinista  regime  seems  de- 
termined to  prove  Ronald  Reagan  right.  In 
the  last  few  days,  it  has  unleashed  its  thugs 
against  striking  members  of  independent 
unions,  against  the  opposition  newspaper  La 
Prensa  and,  in  a  particularly  nasty  confron- 
tation Sunday,  against  marchers  protesting 
the  military  draft. 

Why  the  new  wave  of  repression?  Could  it 
be  because  shipments  of  U.S.  aid  to  the  anti- 
Sandinista  contra  guerrillas  have  ended  and 
Congress  seems  in  no  hurry  to  renew  them? 

That's  the  Reagan  line,  and  it's  persua- 
sive. The  VS.  House  of  Representatives  last 
month  rejected  the  Presidents  request  for 
continued  military  aid  for  the  contras. 
Then,  last  week,  it  rejected  an  alternative 
plan,  put  together  by  Speaker  Jim  Wright, 
that  offered  only  "humanitarian"  assist- 
ance. 

The  politics  of  last  week's  vote  must  have 
looked  crazy  to  anyone  in  Managua.  It 
doesn't  look  very  sane  even  from  Louisville. 
Here  were  House  Republicans,  with  the 
President's  blessing,  joining  liberal  Demo- 
crats to  defeat  aid  to  the  contras.  Why?  Be- 
cause Republicans  believe  that  non-lethal 
aid  is  useless  to  the  anti-Sandinista  cause— 
and  that  the  Democrats  can  be  made  to  pay 
a  price  In  November  if  they  abandon  the 
contras. 

Maybe  so.  The  contras  need  ammunition, 
too,  of  course,  but  food,  clothing  and  medi 
cal  supplies  are  better  than  nothing. 

Nothing,  however,  is  what  they're  going  to 
get— until  or  unless  Congress  changes  its 
mind.  And  with  the  guerrillas  facing  near 
certain  decline  as  a  military  force,  the  San- 
dinistas have  little  incentive  to  make  any 
concessions  in  ceasefire  talks  with  contra 
leaders.  That  may  explain  why  President 
Daniel  Ortega  dismissed  Nicaragua's  Catho- 
lic primate,  Miguel  Cardinal  Obando  y 
Bravo,  as  a  mediator  in  those  talks. 

Many  well  meaning  and  patriotic  Ameri- 
cans oppose  U.S.  aid  for  the  contras.  This 
newspaper  did.  too,  until  recently.  But  we're 
persuaded  that  pressure  from  the  contras  is 
the  only  effective  way  to  force  the  Sandinis- 
tas to  live  up  to  their  promises  of  political 
freedom  and  pluralism. 

We  also  believe— as  does  Costa  Rican 
President  Oscar  Arias— that  if  the  Sandinis- 
tas don't  live  up  to  those  promises— and  if 
the  governments  of  neighboring  countries 
don't  do  likewise— peace  in  Central  America 
will  remain  an  elusive  goal.  And  that  just  in- 
creases the  chances  that  U.S.  soldiers  will 
end  up  fighting  there.* 


jump,  the  200-meter  race,  and  the  400- 
meter  relay,  he  decided  to  concentrate 
all  of  his  energies  on  the  high  jiunp. 

After  qualifying  for  the  internation- 
al games.  Johimy  practiced  diligently 
afternoons  and  evenings  to  obtain  his 
goal.  This  was  all  scheduled  aroimd 
his  full-time  job.  Johrmy's  a  route 
helper  on  a  mid-Iowa  workshops  can 
and  bottle  redemption  route. 

Johnny  attended  the  games  with  his 
parents  and  performed  to  his  best  ca- 
pability. He  tied  for  first  place  with  a 
jump  of  5  feet  4  inches.  In  the  special 
jump-off  he  jumped  an  outstanding  5 
feet  6  inches  and  brought  home  his 
gold  medal. 

Johnny  Flannery  not  only  won  a 
gold  medal  at  the  international  games, 
but  Blue  Cross/Blue  Shield  of  Iowa 
made  it  possible  for  him  to  travel  to 
Calgary  to  watch  the  1988  winter 
Olympic  games.  It  has  been  said  that 
Johnny  is  also  a  gold  medal  spectator. 
His  enthusiasm  runs  high  for  any 
sport  whether  he  is  a  participant  or  a 
spectator. 

Johnny  never  stops.  He  is  already 
preparing  for  the  1988  Special  Olympic 
events.  He  has  already  qualified  for 
the  district  games  in  bowling  and  is 
also  competing  in  the  basketball  and 
track  and  field  events. 

Mr.  President.  Johnny  is  an  extraor- 
dinary person  and  an  outstanding  ath- 
lete. His  enthusiasm  and  determina- 
tion have  taken  him  to  a  height  not 
known  by  many  of  us  here  today. 

In  today's  world,  everyday  activities 
for  a  normal  person  are  a  struggle. 
Johnny  Flannery  is  mentally  retarded. 
He  has  overcome  this  complication  in 
his  life  and  has  risen  above  it  to 
achieve  a  gold  medal  and  a  number 
one  ranking  in  today's  athletic  world. 

Most  important,  Johnny  Plarmery 
has  proven  to  himself  that  he  can 
attain  anything  he  sets  his  mind  to. 

Johnny  is  an  example  for  all  of  us. 
At  any  point,  whatever  our  physical  or 
mental  status,  we  can  do  anything 
that  we  want.  The  only  way  to  accom- 
plish our  dreams  is  to  work  and  sacri- 
fice for  them. 

Mr.  President,  Johrmy  Flarmery 
should  be  a  model  to  us  all,  and  I  am 
very  proud  to  know  that  such  a  fine 
young  man  comes  from  my  home 
State  of  Iowa.* 


SPECIAL  OLYMPIAN 

•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
introduce  to  you  an  extraordinary 
young  man  from  the  State  of  Iowa. 
Johnny  Flannery,  23,  of  Marshall- 
town,  is  the  current  High  Jump  Gold 
Medalist  of  the  1987  Summer  Interna- 
tional Special  Olympic  Games.  With 
that  accomplishment,  he  is  now  rated 
No.  1  in  the  world. 

Johnny  Flannery  has  competed  in 
every  Special  Olympics  since  the  first 
grade.   After   excelling    in   the   high 


YOUTH  UNEMPLOYMENT- WHAT 
SHOULD  WE  DO? 

•  Mr.  QUAYLE.  Mr.  President.  I  am 
very  pleased  that  the  Employment 
and  Productivity  Subcommittee  has 
scheduled  hearings  on  the  issue  of 
youth  unemplos^ment  and  the  appro- 
priate Federal  response  for  that 
vexing  and  persistent  problem.  Any 
look  at  the  data  on  this  problem  over 
the  last  20  years  or  so  shows  that  we 
can  take  no  solace  in  the  proposition 
that  Federal  programs  have  found  the 
answer.  For  example,  the  employment 


to  population  ratio  of  nonwhite 
youth— 16-24— was  under  50  percent  in 
1960  and  it  remains  there  in  1987— 
while  that  ratio  for  white  youth  has 
climbed  from  50.6  percent  in  1960  to 
63.6  percent  in  1987— see  table  I. 

If  we  are  to  take  a  realistic  look  at 
the  problem— or  rather  at  possible  so- 
lutions—we must  also  recognize  the  re- 
alities of  the  Federal  budget.  For  fiscal 
year  1989,  we  have  a  bipartisan  agree- 
ment on  the  level  of  domestic  discre- 
tionary spending.  What  that  means  is 
that  any  proposal  to  increase  that 
spending  must  find  an  equivalent  re- 
duction. The  situation  for  years  after 
fiscal  year  1989  is  not  going  to  be  that 
different— no  matter  what  the  out- 
come of  the  elections.  What  we  must 
do  therefore  is  to  look  at  choices.  We 
must  look  not  only  at  what  we  should 
be  doing— but  also  at  what  we  should 
not  be  doing.  The  purpose  of  this 
statement  is  to  try  to  highlight  the 
choices  that  we  must  make. 

It  seems  to  me  that  we  must  discuss 
three  basic  questions  in  looking  at  the 
youth  unemployment  issues. 

First,  how  much  should  we  be  spend- 
ing on  youth?  Or,  more  realistically, 
what  proportion  of  the  job  training 
dollar  should  go  for  youth  and  what 
proportion  for  adults? 

Surprisingly,  in  the  heyday  of  the 
CETA  youth  program,  only  49  percent 
of  the  total  employment  and  training 
outlays  were  devoted  to  yoimg  people, 
while  the  fiscal  year  1986  level 
reached  69  percent— see  table  II. 
Should  we  be  allocating  an  even  larger 
share  of  the  job  training  dollar  to 
youth? 

Second,  who  should  we  be  spending 
it  on? 

In  simplistic  terms,  youth  can  be  cat- 
egorized as  in-school  and  out-of-school 
and  as  high  school  graduates  and 
dropouts.  Should  Federal  job  training 
dollars  be  targeted  to  all  cf  these  cate- 
gories or,  for  example,  should  we 
target  our  efforts  on  the  out-of-school 
dropout?  Are  some  of  these  categories 
more  appropriately  the  responsibility 
of  State  and  local  governments? 

Currently,  Jobs  Corps  targets  its 
services  at  dropouts,  while  the  over- 
whelming majority  of  the  participants 
in  the  summer  programs  are  still  in 
school.  Roughly  the  same  level  of  re- 
sources are  devoted  to  those  two  pro- 
grams. Is  that  appropriate?  Title  II- 4 
youth  programs  serve  approximately 
the  same  number  of  dropouts,  high 
school  completers,  and  students— see 
table  III.  Should  we  concentrate  our 
efforts  on  dropouts  instead  of  com- 
pleters and  nonstudents  rather  than 
students? 

Third,  are  we  spending  the  available 
fvmds  on  the  right  kinds  of  services? 

Simplistically,  again,  one  can  catego- 
rize the  types  of  youth  services  provid- 
ed into  three  basic  classes:  high-cost 
intensive  services  such  as  provided  by 
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nancial  void  resulting  from  the  70-per- 
cent cutbacks  in  Federal  housing  pro- 
grams since  1980.  Over  the  past  2 
years,  $200  million  has  been  approved 
for  State  housing  programs  in  Con- 


affordable  housing.  Over  the  years,  the  fed- 
eral government  has  subsidized  the  con- 
struction of  thousands  of  units  of  affordable 
housing,  through  the  use  of  below-market 
interest  rate  programs  and  public  housing 
construction  programs.  Much  of  this  hous- 


quires  a  detailed  examination  of  several  key 
issues.  These  include  the  problems  of  the 
supply  and  cost  of  affordable  housing,  the 
challenge  of  meeting  low-income  housing 
needs,  and  the  nature  of  fair  housing  poli- 
cies and  practices.  It  is  also  important  to 
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the  Job  Corps,  short-term  relatively 
low-cost  services,  typically  provided 
under  title  II-A.  and  income  support 
as  provided  under  title  II-B.  Roughly, 
about  one-third  of  our  expenditures  go 
into  each  type  of  activity— see  table 
rv.  Is  this  appropriate  distribution? 
Should  we  increase  the  relative  effort 
for  one  or  more  of  these  categories? 
Should  we  concentrate  on  services 
that  are  more  intense  than  II-A  but 
less  intensive  than  Job  Corps? 

I  do  not  accept  the  proposition  that 
what  we  need  to  do  is  to  authorize  one 
or  two  more  pilot  projects  as  a  way  of 
gaining  new  insights  into  ways  of  deal- 
ing with  the  employment  problems  of 
the  very  hard-to-serve.  In  the  late 
1970's.  we  spent  close  to  $1  billion  a 
year  on  the  Youth  Employment 
Projects  Demonstration  Act  and  those 
projects  produced  an  enormous 
volume  of  evaluation  literature.  The 
questions  we  face  today  are  not  re- 
search questions;  they  are  choice  ques- 
tions. If  the  system  is  creaming, 
should  we  change  eligibility  stand- 
ards? If  we  need  to  concentrate  on 
dropouts,  should  in-school  youth 
remain  eligible?  These  are  the  issues 
we  must  face;  that  is  why  I  have 
placed  this  statement  in  the  Record; 
and  I  hope  that  witnesses  and  others 
interested  in  improving  our  youth 
training  programs  will  address  these 
issues  in  their  statements.  The  choices 
we  have  to  make  will  not  be  easy,  but 
if  we  work  together,  we  will  hopefully 
find  the  best  solution  possible. 

The  tables  follow: 

TABU  I.-EMPIOYMENT  TO  POPULATION  RATIOS 
116  to  24i!e»-aUs;  n  perant] 
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nonmlensne  service  (i  e  short-term  naming.  |0b  searcb  etc )  li*;  II-B 
Wort  eiperience  with  a  curieni  emphasis  on  remedial  and  basic  education 
Jobs  Corps  lnlensi»e/lotal  service  program  (le,  skills  training,  «ork 
experience,  etc.  in  addiinn  to  housing,  health  care.  etc.)| 

fvam  fiscal  year 
^  ^  1986  youth         Cost  pet 

Time  period  and  program  ,^,1,^5  spmt  on       emollee 

program 

PY  1986  II-A  Youtli ' 38  6       $1,834 

Summer  1986  II-B  • 34  2         1.021 

PY  1986  Job  Corps » "'         "'38 

1  ITPA  output  reports  tor  June  1987.  US  Department  of  Labor,  [mptoymeni 
and  Training  Administration,  Office  of  Emptoynent  and  Training  Programs 

"  The  Job  Tramint  Partnership  Act.  a  report  by  the  National  Commission  tor 
Einikiyment  Policy,  Siplember  1987 

TABLE  V.-CETA  AND  JTPA  OUTLAYS 

ICETA  programs  1980  and  1982  Title  ll-Parts  B  and  C  Comprehensive 
EmptovmenI  and  Ttaming  Services;  Part  D:  Pubhc  Service  Employment  Title 
III— Special  federal  Responsibilities  Title  IV— Part  A  Youth  EmptoymenI 
Demonstration  Programs.  Pari  B  Job  Corps.  Part  C  Summer  Youth 
Programs  Title  VI— Countercyclical  Public  Service  ETOk»ment  Title  VH— 
Piwte  Sector  Initiative  Program  Title  VIII- Young  Adult  Conservation  Corps 
JTPA  programs  1984  and  1986  Title  ll-Disadvantaged  Adults  and  Youth; 
Part  A  Bfcck  Grants;  Part  B  Summer  Youth  Programs  Title  Ill-Dislocated 
Workers  Tille  IV— Federally  Administered  Programs  Job  Corps  Dollar 
amounts  m  m*ionl 

Percent 

Total  youth  Youth 

outlays  ■         partKi-         outlays 

pants' 


Xmt  period  and  program 


Orapoulsas 
percent  ol 
termmees. 
pvhcvants, 
enroflees ' 


Cooiplelefs 'as 
percent  ol  TPE 


Ratnof 
itopouts  to 
conpleleis 
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TABLE  V,— CHA  AND  JTPA  OUTUYS-Continued 

ICETA  mcrams  1980  wd  1982  Title  ll-Parts  B  and  C:  CompribeiBive 
Envtoyment  aid  Tuinii*  SeivkK;  Part  D:  PuWk  Service  Emptoyment  Title 
tfl-Spcoal  Fedem  Itaponsibilities  Title  IV-Part  A  Youth  Employmenl 
Demonstration  Programs;  Part  B  Job  Corps,  Part  C  Summer  Youth 
Programs  Title  VI— Countercyclical  PuWic  Service  Empkwment  Title  VII— 
Private  Sector  Imtiatrve  Program  Title  VIII— Young  AduH  Conservation  Corps. 
JTPA  programs  1984  and  1986  Title  II— Disadvantaged  Adults  and  Youth; 
Part  A  Stock  Grams,  Part  B  Summer  Youth  Programs  Trtle  III— Dskxated 
Workers  Title  IV— Federally  Administered  Programs  W)  Corps  Dollar 
amounts  in  million  | 


PY  1986:  II-A  yarn  ■ 
Smmer  1986:  H-«  V,, 
PY  1986  lob  CoiVi—. 


27 
6 
81 


34 
13 
19 


Total.- „ 

Youth  outlays  as  a  percent  ol 
total  outlays  49  percent 

FISCAL  YEAR  1982 

Title  II 

Parts  B  and  C — 

Parts  D 

Title  III ~ 

Title  N 

Parts  A - 

Parts  B 

Parts  C . — 

Title  VII 

Title  VIII 


8.84S 


1.695 

84 

*449 

336 
»S 
695 
246 

70 


Total.. 


4,170 


1:13 
1:22 
43:1 


Youth  outlays  as  a  percent  ol 
total  outlays  59  percent 

FISCAL  YEAR  1984 
Title  II 

Parts* 

Parts  B — 

Title  HI 

Title  IV:  • 

Job  Corps - 

Total 


1,333 
584 
135 
713 

(Ul) 


2.835 


Youth  outlays  as  a  perctnl  ol 
total  outlays  61  percent 


FISCAL  YEAR  1980 

Title  II: 

Parts  B  and  C 

Parts  0 

J2,144 

1.900 

503 

905 
470 
721 
1.796 
172 
234 

48 

26 

CM 

100 
100 
100 
24 
36 
IM 

$1,029 
494 

Title  IV 

Parts  A „.      — 

Parts  B       

905 

470 

Parts  C 

Title  Vt - 

Title  VII     

721 
431 
62 

filto  VHI 

234 

("( 

100 
100 
100 
33 
100 


43 
100 


4,346 


695 


336 
595 

695 
11 
70 


2,472 


573 
584 


(Ml) 


1,738 


Total 
outlays' 

Percent 
youth 
partia- 
pants' 

Youth 
outlays 

FISCAL  YEAR  1986 

Title  II 

Parts  A _ - 

Parts  B 

Title  HI 

1,911 
746 
188 
793 

(594) 

44 

100 

<'!■■ 
11 

841 
746 

lob  Corps      

(594) 

Tow 

Youlh  outlays  as  a  percent  of 

3,638    . 

2.181 

'  1980  total  oollam  source  The  Comprehensiye  Employment  and  Training 
Act  A  Compilalion  of^  Data,  Congressional  Reserach  Services,  May  14,  1982 
1982  Total  outUys  source  U  S  Department  ol  labor,  FY  J3  President's  Budget 
Bnetmg  Materials,  February  6,  1982  1984  and  1986  total  outlajs  souia  ITS 
D«artmenl  ol  Labor,  Emptoment  and  Training  Admiiistration,  OHice  ol 
Financial  and  Administrative  Managemenl,  Office  of  Comptroller,  Division  ol 


'  1980  percent  youth  particiants  source  Employment  and  Training  Report 
of  the  President,  1981  1982  percent  vouth  participants  source:  Emptoyment 
and  Training  Report  ol  tbe  President,  1943 

'  Youth  percentage  not  available 

*  Youlh  percentage  insignificant 

» Includes  servios  to  nalnie  Americans,  migrants,  and  seasonal  farmwoniers; 
other  title  ID  propiins.  and  program  support 

•  Includes  services  to  native  Americans,  mgranis,  seasonal  larmwortiers,  and 
veterans,  national  Ktrvites  including  technical  assistance  and  Iraming,  labor 
market  inlormahon  research,  development,  and  evaluation.  National  Commission 
for  Emptoyment  Policy,  National  Occupational  Information  Coordinating  Council, 
pilots  and  demonstrations,  and  Rural  Concentrated  Employmenl  Programs* 


MORTGAGE  REVENUE  BONDS 
•  Mr.  DODD.  Mr.  President,  last 
summer,  the  Senate  Housing  and 
Urban  Affairs  Subcommittee  held  a 
hearing  on  the  declining  affordability 
of  home  ownership.  Though  a  wide 
range  of  issues  were  discussed,  one 
dominant  theme  emerged:  that  in 
housing  and  home  ownership  issues, 
effective  results  can  be  achieved  only 
if  the  Federal  Government  works  in 
partnership  with  State  and  local  gov- 
ernments and  the  private  sector.  Mort- 
gage revenue  bonds  are  a  critical  part 
of  such  a  partnership.  The  hearing 
demonstrated  the  need  for  extending 
the  Mortgage  Revenue  Bond  Program 
to  finance  home  ownership  programs. 

Mr.  President,  today  I  am  pleased  to 
submit  testimony  given  on  February 
23,  1988,  by  the  Governor  of  the  State 
of  Connecticut.  BiU  O'Neill,  before  the 
House  Subcommittee  on  Housing  and 
Community  Development.  Governor 
O'Neill  spoke  on  behalf  of  the  Nation- 
al Governors'  Association  [NGAl.  He 
discussed  the  Mortgage  Revenue  Bond 
Program,  and  presented  the  NGA's  po- 
sition on  the  direction  housing  policy 
is  taking  in  this  country.  Additionally, 
Governor  O'Neill  talked  about  Con- 
necticut's efforts  to  address  housing 
affordability  and  availability  prob- 
lems. 

Under  Governor's  outstanding  lead- 
ership, the  State  of  Connecticut  has 
made  great  progress  in  filling  the  fi- 
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and    local    governments    are    increasingly 
faced  with  the  burden  and  responsibility  of 
addressing  the  housing  needs  of  low-  and 
moderate-income  families. 
The  overall  rate  of  homeownership,  espe- 


I  would  like  to  take  this  opportunity  to 
thank  you  for  your  kind  invitation,  ex- 
tended through  the  National  Governor's  As- 
sociation, to  appear  before  you  this  after- 
noon to  discuss  what  has  developed  into  one 


conversion  lenders  in  the  country;  it  recent- 
ly has  been  charting  some  new  territory  of 
its  own  by  using  this  mechanism  to  finance 
long-term  care  expenses  for  the  elderly;  this 
initiative  was  undertaken  upon  the  recom- 
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nancial  void  resulting  from  the  70-per- 
cent cutbacks  in  Federal  housing  pro- 
grams since  1980.  Over  the  past  2 
years,  $200  million  has  been  approved 
for  State  housing  programs  in  Con- 
necticut, and  the  Governor  has  re- 
quested an  additional  $100  million  for 
this  year.  To  ensure  the  continued  suc- 
cess of  Connecticut's  home  ownership 
program,  however,  it  is  imperative 
that  Congress  extend  the  Mortgage 
Revenue  Bond  Program.  I  urge  my  col- 
leagues to  join  me  in  supporting  S. 
1522  to  extend  for  4  years  the  sunset 
date  on  the  Mortgage  Revenue  Bond 
Program,  as  it  is  the  only  State  mort- 
gage financing  mechanism  remaining 
after  the  1986  tax  bill. 

Mr.  President,  in  closing  I  ask  that 
the  full  text  of  Governor  O'Neill's  tes- 
timony before  the  House  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment be  printed  in  the  Record  in  its 
entirety. 

[The  material  follows:] 

Testimony  of  Gov.  William  A.  O'Neill, 
National  Governors'  Association 

Mr.  Chairman:  On  behalf  of  the  National 
Governors'  Association,  I  express  our  appre- 
ciation for  the  opportunity  to  address  the 
development  of  a  new  national  housing 
policy  and  to  describe  some  of  the  state  ac- 
tivities in  housing. 

The  National  Governors'  Association  be- 
lieves that  the  commitment  Congress  made 
in  1949  to  "ensure  a  decent  and  a  suitable 
living  environment  for  all  Americans' '  is  as 
important  now  as  it  was  then.  It  is  lime  for 
Congress  to  renew  its  pledge,  and  to  develop 
a  new  national  housing  policy. 

The  need  for  housing  has  not  dissipated 
with  time.  Over  the  next  fifteen  years,  the 
nation  will  need  to  supply  more  housing  due 
to  population  growth  and  increasing  num- 
bers of  households.  Most  of  this  supply  will 
be  provided  by  the  private  sector,  but  pri- 
vate sector  involvement  in  meeting  the  de- 
mands for  shelter  declines  with  the  income 
of  the  resident.  Where  the  private  sector  in- 
volvement declines,  the  public  sector's  role 
may  have  to  increase. 

At  its  just  concluded  Winter  Meeting,  the 
National  Governors'  Association  adopted  a 
statement  of  priorities  to  help  in  developing 
a  new  national  housing  policy.  We  commend 
these  principles  to  you  as  you  and  your 
Senate  counterparts  begin  establishing  the 
outlines  of  a  renewed  federal  presence  in 
support  of  housing. 

The  statement  of  priorities  follows: 

In  order  to  respond  to  the  nation's  current 
housing  needs,  a  new  national  housing 
policy  must  include  several  key  objectives. 

Partners/lip.— It  is  essential  that  the  fed- 
eral government  assume  a  leadership  role  in 
the  development  and  implementation  of  a 
national  housing  policy,  in  partnership  with 
the  states,  local  governments,  the  private 
sector,  and  consumers.  Neither  the  public 
sector  nor  the  private  sector  alone  can  re- 
solve the  nation's  housing  problems.  Mean- 
ingful solutions  require  a  coordinated  effort 
and  a  genuine  partnership.  The  federal  gov- 
ernment's leadership  Is  key;  however,  the 
states,  local  governments,  the  private  sector, 
and  consumers  of  housing  also  must  contrib- 
ute to  efforts  to  address  the  problem  of  a 
lack  of  affordable  housing. 

Preservation  of  Affordable  Housing.  The 
federal  government  must  protect  its  sub- 
stantial investment  in  the  current  stock  of 


affordable  housing.  Over  the  years,  the  fed 
eral  government  has  subsidized  the  con- 
struction of  thousands  of  units  of  affordable 
housing,  through  the  use  of  below-market 
interest  rate  programs  and  public  housing 
construction  programs.  Much  of  this  hous- 
ing stock  now  is  at  risk,  due  to  expiring  use 
restrictions,  sale  of  properties,  mortgage 
prepayment,  or  physical  deterioration.  It  is 
essential  for  the  federal  government  to  take 
creative  steps  to  ensure  the  preservation  of 
these  units. 

Mechanisms  to  Expand  Affordable  Hous- 
ing. Efforts  should  be  undertaken  to  pre- 
serve the  mechanisms  currently  available 
for  expanding  the  supply  of  affordable 
housing.  A  wide  variety  of  mechanisms  cur- 
rently are  in  place  to  encourage  the  develop- 
ment of  affordable  housing.  Examples  in- 
clude mortgage  revenue  bonds,  genersil  obli- 
gation bonds,  the  mortgage  insurance  pro- 
grams, tax  credits  for  low-income  housing, 
and  community  development  block  grant 
funds.  Preservation  and  enhancement  of 
these  mechanisms  is  essential  in  providing 
citizens  with  affordable  housing. 

Subsidization  of  Rental  Housing.  The  fed- 
eral government  must  retain  its  key  role  in 
the  subsidization  of  rental  housing.  A  sub- 
stantial portion  of  the  nation's  low  income 
population  depends  on  federal  rental  subsi- 
dies, in  the  form  of  Section  8  certificates 
and  housing  vouchers.  Without  such  assist- 
ance, these  families  and  individuals  would 
be  required  to  spend  an  extraordinary  por- 
tion of  their  modest  monthly  income  on 
housing,  far  exceeding  the  national  stand- 
ard. Currently,  one-fourth  of  the  poor  spend 
over  three-fourths  of  their  income  on  rent. 
Home  Ownership.  Homeownership,  espe- 
cially for  first-time  buyers,  should  continue 
to  be  a  key  public  policy  objective.  Home- 
o«Tiership  in  the  U.S.,  a  widely  embraced 
goal,  has  declined  annually  since  1981,  fol- 
lowing thirty-five  years  of  steady  increase. 
In  recent  years  housing  costs  have  acceler- 
ated at  a  much  faster  pace  than  incomes. 
For  many  Americans,  homeownership  can 
be  achieved  only  with  below-market  mort- 
gages underwritten  by  the  federal,  state, 
and  local  governments. 

Homelessness.  The  problem  of  homeless- 
ness  must  continue  to  be  a  national  priority. 
In  recent  years,  homelessness  has  emerged 
as  one  of  the  nation's  most  challenging 
problems.  Increasing  numbers  of  the  home- 
less are  families  with  children  who  cannot 
afford  the  high  cost  of  housing.  Many  of 
the  homeless  are  unemployed,  or  mentally 
or  physically  disabled.  Throughout  the 
country  both  the  public  and  private  sectors 
are  committing  substantial  resources  to  the 
homeless  population.  The  federal  govern- 
ment, in  cooperation  with  slate  and  local  ef- 
forts, must  continue  to  assume  a  leadership 
role  in  addressing  this  substantial  problem. 
State  Role  in  Allocating  Federal  Funds. 
Representatives  of  state  governments 
should  participate  in  the  allocation  of  feder- 
al funds  to  be  used  to  promote  affordable 
housing.  There  are  significant  regional  dif- 
ferences in  the  nature  and  extent  of  hous- 
ing problems.  Efforts  to  address  affordable 
housing  problems  should  be  tailored  to  local 
needs  and  geographical  differences.  There- 
fore, it  is  important  that  federal  assistance 
should  be  in  the  form  that  is  sufficiently 
flexible  to  be  used  creatively  to  complement 
state  and  local  efforts. 

Privatization.  The  important  role  of  the 
private  sector  in  the  creation  and  expansion 
of  affordable  housing  opportunities  is  a  nec- 
essary element  of  any  new  housing  policy. 

A  thorough  understanding  of  the  nation's 
current    affordable    housing    problem    re 


quires  a  detailed  examination  of  several  key 
issues.  These  include  the  problems  of  the 
supply  and  cost  of  affordable  housing,  the 
challenge  of  meeting  low-income  housing 
needs,  and  the  nature  of  fair  housing  poli- 
cies and  practices.  It  is  also  important  to 
begin  to  clarify  the  federal  government's 
and  the  states'  unique  and  shared  responsi- 
bilities. 

The  Governors  also  decided  during  our 
Winter  Meeting  to  send  a  letter  to  the  Con- 
gressional leadership  urging  them  to  sup- 
port the  extension  of  the  December  31,  1988 
sunset  of  the  mortgage  revenue  bond  pro- 
gram as  a  reaffirmation  of  Congress'  com- 
mitment to  making  the  dream  of  homeown- 
ership a  reality  for  families  of  modest 
income  throughout  the  United  States.  A 
copy  of  the  letter  is  attached.  NGA  urges 
you  as  individual  members  of  the  House 
Banking  Subcommittee  on  Housing  and 
Community  Development  to  co-sponsor 
H.R.  2640,  and  as  a  Committee  to  recom- 
mend the  program's  reauthorization  to  the 
Committee  on  Ways  and  Means. 

The  States  are  fully  supportive  of  a  con- 
tinuing and  vigorous  federal  role  in  housing. 
But  because  of  the  recent  reductions  in  fed- 
eral funding  for  housing  programs,  states 
have  had  to  become  more  actively  involved. 
While  states  can  never  compensate  for  the 
total  federal  housing  cutbacks,  they  have 
begun  to  make  a  substantial  contribution— 
in  developing  innovations  to  meet  local 
needs  and  closing  critical  housing  gaps. 
Before  1980,  only  44  state-funded  housing 
programs  existed,  primarily  in  California, 
Connecticut  and  Massachusetts.  From  1980 
to  1987,  however,  the  states  created  112 
housing  programs.  Since  1983.  states  have 
established  92  programs.  State  housing  pro- 
grams fall  mostly  into  the  special  needs  (31 
percent  of  all  housing  programs)  and  mod- 
erate rehabiliUtion— conservation  (24  per- 
cent) categories.  In  addition  to  these  state 
housing  programs  funded  wholly  or  primari- 
ly by  state  own-source  revenues,  states  have 
helped  finance  over  900.000  homes  for  pre- 
dominantly first-time  homebuyers  and 
650,000  units  of  rental  housing  through  tax- 
exempt  bonds.  Between  the  mi  J- 1970s  and 
the  end  of  1987.  states  have  borrowed 
almost  $150  billion  through  mortgage  reve- 
nue bonds  and  low-income,  multi-family 
rental  housing  industrial  development 
bonds  to  assist  their  low-  and  moderate- 
income  citizens. 

In  my  remarks  regarding  Connecticut's 
housing  programs,  1  set  out  in  some  detail 
the  commitment  one  state  has  undertaken 
to  perform  its  part  In  the  private  sector-fed- 
eral-state-local government  partnership. 
Other  states  are  making  similar  commit- 
ments. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  for  your  attention,  and  1 
look  forward  to  responding  to  your  ques- 
tions. 

National  Governor's  Association, 
Washington,  DC,  February  21,  1988 
Hon.  Robert  C.  Byrd, 

Senate  Majority  Leader,  the  Capitol  Wash- 
ington, DC. 
Hon.  Robert  J.  Dole, 

Senote  Minonty  Leader,  the  Capitol  Wash- 
ington, DC. 
Hon.  James  C.  Wright, 
Speaker  of  the  House  of  Representatives,  the 

Capitol  Washington,  DC. 
Hon.  Robert  H.  Michel, 
House  Minority  Leader,  the  Capitol  Wash- 
ington, DC. 
Dear  Sirs:  Throughout  the  nation,  we  are 
facing  a  crisis  of  housing  affordability.  State 
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ever,  I  fear  that  many  In  our  state  are  being 
left  behind.  Homeownership  Is  becoming  an 
Increasingly  solid  dividing  line  between  the 
"haves"  and  the  "have-nots".  It  is  becoming 
an  Increasingly  Improbable  aspiration  for 
many  young  households  In  our  state.  Most 
xonnnt  offnrH  tr>  livp  in  thp  pommiinities  in 


Over  the  past  two  years,  I  have  requested, 
and  the  Connecticut  General  Assembly  Is 
approving,  dramatic  and  unprecedented  In- 
creases in  state  funding  for  housing  pro- 
grams—the total  funding  requested  by  me 
and  subsequently  approved  by  the  General 

Accpmhilv  Kpinff  ojpll  nvpr  ft^ftO  million. 


ROLE  OF  THE  CONNECTICUT  HOUSING  FTNANCK 
ADTHORITY 

Additionally,  our  state  housing  finance 
agency,  CHFA,  has  been  active  In  supple- 
menting the  state  budget  with  crucial  loan 
programs  for  moderate  and  lower  Income 

fiTMEt.t iiTip  hrkfnphnvprs  nnrt   fnr  thp  rlpvplnn- 
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and  local  governments  are  increasingly 
faced  with  the  burden  and  responsibility  of 
addressing  the  housing  needs  of  low-  and 
moderate-income  families. 

The  overall  rate  of  homeownership,  espe- 
cially among  those  under  the  age  of  35.  is 
declining  drastically.  The  Joint  Center  for 
Housing  Studies  of  the  Massachusetts  Insti- 
tute of  Technology  and  Harvard  University 
reports  that  homeownership  by  those  under 
25  declined  25  percent  in  the  period  from 
1981  to  1985.  During  the  same  period,  home- 
ownership  rates  in  the  25-29  age  group  de- 
clined by  10  percent,  an  8  percent  decline 
among  those  30-34.  and  a  5  percent  decline 
among  households  headed  by  those  35-  to 
39-years-old.  Homeownership  in  all  groups 
declined  by  an  average  of  2  percent.  Until 
1980.  homeownership  rates  had  increased 
steadily  for  35  years.  Since  the  beginning  of 
this  decade,  however,  these  rates  have  fallen 
every  year  for  a  total  drop  from  65.6  to  64.1 
percent. 

As  a  countervailing  force,  the  mortgage 
revenue  bond  program  represents  one  of  the 
last  housing  programs  that  allow  Americans 
of  modest  income  to  realize  the  American 
dream  of  owning  their  own  homes.  In  these 
times  of  rising  home  prices  and  diminishing 
home  affordability.  it  is  crucial  that  this 
program  continue. 

As  you  know,  the  Tax  Reform  Act  calls 
for  a  December  31.  1988.  sunset  of  this  cru- 
cial resource. 

Nationally  mortgage  revenue  bonds  have 
helped  to  finance  over  700.000  new  homes 
and  over  1.000.000  existing  homes  through 
1987.  The  national  average  household 
income  is  $26,700. 

As  if  the  program's  overwhelming  success 
were  not  reason  enough  for  its  continuation, 
we  note  that  its  extension  is  revenue  neu- 
tral. We  are  all  aware  of  the  volume  limita- 
tions placed  upon  "private  purpose"  tax- 
exempt  bonds  by  the  tax  reform  bill.  Since 
an  extension  of  mortgage  revenue  bonds 
will  not  require  an  increase  in  volume  for 
tax-exempt  bonds,  they  cannot  possibly  cost 
the  federal  government  lost  revenues. 
Rather,  they  simply  afford  us  at  the  state 
level  an  important  option  with  respect  to 
how  we  choose  to  spend  the  scarce  resource 
that  tax-exempt  bonds  represent. 

Legislation  (H.R.  2640  and  S.  1522)  has 
been  introduced  to  extend  the  life  of  this 
program  through  1992.  We  respectively  urge 
that  you  support  the  extension  of  this  pro- 
gram as  a  reaffirmation  of  your  commit- 
ment to  making  the  dream  of  homeowner- 
ship a  reality  for  families  of  modest  income 
throughout  these  United  States. 
Sincerely, 

Gov.  John  H.  SowuHn, 

Chairman. 
Gov.  Gerau)  L.  Baliles. 

Vice  Chairman. 
Gov.  Edward  D.  DiPrete. 
Chairman,    Commit- 
tee   on    Economic 
Development     and 
Technological     In- 
novation. 
Gov.  Roy  Romer. 
Vice  Chairman, 

Committee  on  Eco- 
nomic Develop- 
ment and  Techno- 
logical Innovation. 

TESTiMomr  or  the  Honorable  William  A. 
O'Neill.  Governor  or  the  State  of  Con- 
necticut 
Good  Afternoon  Mr.  Chairman,  Members 

of  the  Subcommittee. 


I  would  like  to  take  this  opportunity  to 
thank  you  for  your  kind  invitation,  ex- 
tended through  the  National  Governor's  As- 
sociation, to  appear  before  you  this  after- 
noon to  discuss  what  has  developed  into  one 
of  the  most  important  issues  in  Connecticut 
at  this  time— housing. 

Lack  of  housing  at  all  for  some. 

Deplorable  conditions  for  others. 

Rent  levels  and  entry  level  homeowner- 
ship prices  that  are  making  hard  work  and 
saving  yield  an  increasingly  meager  return 
on  the  "American  Dream  "  for  the  majority 
of  young  households  of  modest  means. 

However,  before  discussing  Connecticut 
and  what  we  have  been  doing  over  the  past 
couple  of  years  and  hope  to  do  in  the  future 
let  me  take  a  moment  to  compliment  this 
Committee— and  indeed  the  whole  Con- 
gress—for the  action  which  you  took  recent- 
ly in  passing  the  Housing  and  Community 
Development  Act  of  1987. 

the  housing  and  community  development 

act  of  1987 

Knowing  the  resistance,  and  at  times  vir- 
tual hostility,  that  you  all  have  faced  from 
the  Administration  over  the  past  several 
years.  I  would  be  remiss  if  I  did  not  take 
note  of  and  commend  the  persistence,  even 
tenacity,  with  which  this  Committee  has 
pursued  housing  and  community  develop- 
ment legislation  over  the  past  several  years. 
I  think  that  the  passage  of  the  1987  Act  is 
a  positive  sign  for  those  of  us  who  are  con- 
cerned with  housing  issues— that  after  so 
many  years  of  impasse  and  frustration  we 
may  be  able  to  see  our  way  to  an  agreement 
on  the  future  of  Federal  housing  programs. 
I,  for  one.  hope  that  an  era  ended  with  the 
passage  of  the  1987  Act,  and  that  in  the 
future  your  lives  will  be  easier  when  it 
comes  to  passing  housing  authorization 
bills. 

I  would  like  to  commend  the  Committee 
for  several  aspects  of  the  legislation  which 
we.  in  Connecticut,  look  at  positively— 

The  Neheraiah  Housing  Opportunity 
Grants  Program:  this  innovative  concept 
provides  needed  assistance  to  neighborhood 
revitalization  efforts  and  lower  income 
homeownership  that  often  have  not  re- 
ceived adequate  attention  in  recent  years;  I 
can  assure  you  that  the  State  of  Connecti- 
cut will  do  all  that  it  can  through  its  agen- 
cies to  ensure  that  in  coojieration  with  local 
governments  successful  use  is  made  of  this 
program  in  our  state;  Notably,  the  late 
Stewart  McKinney  was  a  strong  advocate  of 
this  initiative  and  Representative  Morrison 
worked  hard  to  ensure  that  it  was  useful  in 
our  urban  centers  of  New  Haven.  Hartford. 
Bridgeport  and  Waterbury  as  well  as  those 
of  New  York  and  Los  Angeles; 

The  permanent  reauthorization  of  FHA 
single  family  insurance,  a  cause  championed 
by  our  own  Senator  Dodd  among  others, 
provides  significant  relief  for  those  home- 
buyers  who  need  to  make  use  of  this  impor- 
tant and  valuable  homeownership  tool  and 
can  now  count  on  its  availability  whenever 
they  need  to  purchase  a  new  home; 

The  increase  of  FHA  single  family  home 
mortgage  maximums  in  high  cost  areas  is 
also  a  signficant  help  to  those  trying  to  pur- 
chase homes  in  those  areas,  such  as  Con- 
necticut, where  even  the  current  national 
maximum  is  a  severe  limit  on  the  program; 
The  FHA  pilot  program  for  the  insurance 
of  home  equity  conversions  is  an  intriguing 
initiative  which  we  in  Connecticut  will  be 
looking  at  closely;  through  its  Reverse  An- 
nuity Mortgage  (RAM)  Program  the  Con- 
necticut Housing  Finance  Authority 
(CHFA)  is  one  of  the  largest  home  equity 


conversion  lenders  in  the  country;  it  recent- 
ly has  been  charting  some  new  territory  of 
its  own  by  using  this  mechanism  to  finance 
long-term  care  expenses  for  the  elderly;  this 
initiative  was  undertaken  upon  the  recom- 
mendation of  a  Commission  which  I  estab- 
lished to  investigate  the  issue  of  long  term 
care  finance;  we  look  forward  to  the  oppor- 
tunity to  share  our  experience  and  expertise 
in  this  area  with  the  FHA  as  it  moves  to  im- 
plement this  program. 

Finally,  I  would  like  to  commend  the 
Committee  for  all  its  work  in  passing  the 
Stewart  B.  McKinney  Homeless  Act.  Con- 
necticut has  had  a  long  commitment  to  the 
homeless.  We  currently  provide  state  grants 
to  non-profit  agencies  and  municipalities  en- 
gaged in  emergency  shelter  and  transitional 
living  operations.  Additionally,  the  Depart- 
ment of  Housing  operates  programs  for  the 
renovation  of  shelters  and  the  preservation 
or  development  of  Single  Room  Occupancy 
(SRO)  structures.  Recently  CHFA  approved 
its  first  loan,  for  $1.4  million,  to  finance  the 
preservation  and  renovation  of  a  SRO  hotel. 
The  McKinney  Act  funds  are  being  used  for 
shelter  renovation,  follow-up  housing  serv- 
ices, mental  health  services  and  primary 
health  care. 

This  Act  was  a  moving  and  fitting  final 
tribute  to  a  man  who  labored  long  and  hard, 
often  alone,  for  the  issues  in  which  he  be- 
lieved. His  knowledge  of  and  concern  for  the 
housing  issues  facing  the  people  of  Con- 
necticut was  well  known  and  respected.  His 
passing  was  a  true  loss  for  our  state. 

housing  issues  in  CONNECTICUT 

In  Connecticut,  housing  issues  are  receiv- 
ing a  level  of  attention  that  is  unprecedent- 
ed in  recent  years.  This  concern  and  atten- 
tion focuses  on  a  wide  range  of  issue— from 
the  homeless  to  the  problems  that  employ- 
ees of  many  of  our  state's  local  governments 
and  firms  experience  when  trying  to  buy  a 
home  in  reasonable  proximity  to  work. 
Without  dwelling  too  long  on  the  specifics, 
let  me  briefly  describe  to  you  our  problem 
in  general  terms. 

Spurred  by  several  years  of  high  levels  of 
economic  growth,  rising  personal  income 
and  falling  interest  rates,  local  residential 
real  estate  markets  have  been  very  strong. 
Annual  double-digit  increases  in  value  are 
common.  Some  areas  have  experienced 
armual  increases  in  home  sales  prices  of  20 
to  30  percent.  For  example,  the  median  sale 
price  for  a  single-ftunily  home  in  north  cen- 
tral Connecticut  was  recently  reported  to 
have  increased  from  $132,000  in  the  third 
quarter  of  1986  to  $165,400  in  the  third 
quarter  of  1987.  an  increase  of  just  over  25 
percent.  Some  recent  predictions  hold  that 
these  increases  will  "moderate"  this  year, 
falling  back  into  the  teens. 

While  the  level  of  building  activity  has 
been  high  by  historic  standards,  it  has  not 
kept  pace  with  burgeoning  demand.  In  the 
single  family  home  market  for  first-time 
homebuyers.  significant  condominium  con- 
version has  been  taking  place  to  meet  the 
demands  of  the  traditional  first-time  home- 
buyer.  This  has  had  serious  implications  for 
the  supply  of  rental  housing  in  our  state, 
which  in  some  suburban  communities  is  vir- 
tually disappearing.  I  have  attached  to  my 
testimony  several  recent  newspaper  articles 
dealing  with  these  conditions. 

Recent  economic  growth  has  provided  the 
means  for  many  in  our  state  to  survive  rea- 
sonably well  and  even  prosper  in  this  cli- 
mate—especially if  they  are  fortunate 
enough  to  own  real  estate  purchased  before 
the  recent  significant  runup  in  value.  How- 
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It  should  be  of  interest  to  the  Committee 
to  know  that  over  the  past  three  years  an 
increasing  share  of  the  mortgages  by  CHFA 
have  been  insured  by  the  FHA.  In  fact. 


Unless  the  Congress  acts  this  year  to 
extend  the  authority  of  the  sUte  to  choose 
to  issue  mortgage  revenue  bonds  under  the 
statewide  volume  limitation,  there  will  be  no 
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ever.  I  fear  that  many  in  our  state  are  being 
left  behind.  Homeownership  is  becoming  an 
increasingly  solid  dividing  line  between  the 
"haves"  and  the  "have-nots".  It  is  becoming 
an  increasingly  improbable  aspiration  for 
many  young  households  in  our  state.  Most 
cannot  afford  to  live  in  the  communities  in 
which  they  were  raised— and  neither  could 
their  parents  if  they  were  forced  to  pur- 
chase their  home  now  under  current  market 
conditions  with  their  present  level  of 
income. 

You  can  be  sure  that  if  the  "middle  class" 
is  having  serious  housing  affordability  prob- 
lems—the situation  facing  low  income  fami- 
lies often  is  desperate.  A  limited  supply  of 
affordable  rental  housing  contributes  to  in- 
creased rents.  Poorer  families  are  paying  an 
extremely  high  portion  of  their  income  in 
rent.  The  Connecticut  Blue  Ribbon  Com- 
mission on  Housing  has  estimated  that 
there  is  currently  a  need  of  an  additional 
161.444  units  in  our  sUte  to  adequately  ad- 
dress the  issues  of  rental  and  homeowner- 
ship affordability  and  inadequate  physical 
condition. 

While  different  communities  across  the 
state  have  different  concerns,  all  are  grap- 
pling with  symptoms  of  the  same  basic 
issue— the  supply  of  housing  has  not  in- 
creased enough  to  meet  demand. 

Regarding  homeownership.  this  basic 
problem  has  set  up  strong  price  competi- 
tion. Those  who  have  insufficient  savings 
and  income  can  not  compete  and  as  a  result 
witness  a  deterioration  in  their  standard  of 
living  and  the  frustration  of  their  dreams.  I 
think  this  issue  has  serious  long  term  conse- 
quences for  our  young  people  and  communi- 
ties—as the  aspirations  traditionally  satis- 
fied through  sacrifice  and  hard  work  are 
frustrated  or  denied,  and  many  of  our  towns 
are  denied  the  life  and  energy  that  young 
families  bring  to  a  community. 

Regarding  rental  housing,  the  problems 
are  numerous  and  many  are  often  related  to 
the  problems  that  are  being  faced  by  those 
trying  to  purchase  their  first  home.  As 
many  families  with  incomes  that  have  tradi- 
tionally made  homeownership  an  expecta- 
tion have  been  forced  to  rent  longer,  lower 
income  Individuals  are  displaced,  adding  to 
already  serious  housing  problems  these 
lower  income  groups  face,  including  discrim- 
ination. Tragically,  those  least  able  to  com- 
pete in  these  circumstances  eventually  end 
up  on  the  streets  or  in  our  homeless  shel- 
ters. 

CONNECTICUT'S  RESPONSE:  STATE  PROGRAMS 

This  Committee  needs  no  briefing  on  the 
severe  budgetary  reductions  that  housing 
programs  have  witnessed  over  the  past  sev- 
eral years. 

Facing  this  reality,  and  the  housing  prob- 
lems that  I  have  just  noted.  I  believe  that 
Connecticut  is  well  on  its  way  to  developing 
a  broad-based  approach  to  addressing  our 
problems. 

Housing  issues  have  been  the  subject  of 
annual  statewide  conferences,  bringing  to- 
gether some  of  the  best  in  our  state  to  dis- 
cuss our  housing  problems  and  their  ramifi- 
cations, and  to  develop  a  consensus  around 
practical  and  realistic  solutions. 

My  administration  and  the  General  As- 
sembly have  convened  a  special  "Blue 
Ribbon"  commission,  with  participants  from 
a  wide  range  of  interested  parties  in  the 
state,  to  consider  the  serious  housing  issues 
that  face  us  and  recommend  solutions  that 
win  address  changes  in  state  programs  and 
policies  including  the  manner  in  which  local 
governments  exercise  their  granted  power 
of  land-use  control. 


Over  the  past  two  years,  I  have  requested, 
and  the  Connecticut  General  Assembly  is 
approving,  dramatic  and  unprecedented  in- 
creases in  state  funding  for  housing  pro- 
grams—the total  funding  requested  by  me 
and  subsequently  approved  by  the  General 
Assembly  being  well  over  $200  million. 

For  the  1987-1988  state  fiscal  year  our 
program  included: 

$6.5  million  from  the  General  Fund,  for 
rent  subsidies,  building  on  a  pilot  program, 
and  to  gradually  increase  our  experience 
and  commitment  to  a  direct  income  subsidy 
approach; 

$94.5  million  in  capital  spending  to  fi- 
nance a  broad  range  of  state  housing  pro- 
grams. These  funds  were  allocated  for  spe- 
cific programs  for  projects  for  the  poor,  el- 
derly, homeless,  sweat  equity  housing  devel- 
opment, site  development,  down  payment 
assistance  for  lower  and  moderate  income 
first-time  homebuyers.  the  development  of 
affordable  rental  housing,  and  for  neighbor- 
hood revitalization; 

In  1987,  I  also  designated  the  Connecticut 
Housing  Finance  Authority  (CHFA)  as  the 
statewide  administrator  for  the  new  Federal 
Low  Income  Housing  Tax  Credit  (LIHTC) 
program. 

This  year's  budget  request,  which  I  just 
recently  submitted  to  the  General  Assem- 
bly, again  called  for  additional  funds  of  well 
over  $100  million  for  housing  programs: 

From  the  state's  capital  budget,  I  request- 
ed that  the  State  Department  of  Housing  be 
allocated  $100  million  more  for  its  housing 
development  programs,  giving  my  Commis- 
sioner of  Housing  total  budgetary  discretion 
on  how  to  all<x:ate  these  funds  to  the  wide 
range  of  housing  programs  which  we  will 
operate  this  year.  This  discretion  affords 
the  Department  the  opportunity  to  be  a 
flexible  partner  in  collaboration  with  other 
state  agencies,  local  governments  and  the 
private  sector  to  bring  to  reality  the  devel- 
opment of  more  housing. 
Additionally  I  recommended 
A  $1.5  million  increase  in  the  funding  for 
our  state's  rental  assistance  program. 

An  increase  in  funding  for  assistance  to 
the  homeless  with  greater  emphasis  on 
social  services  for  those  living  in  our  shel- 
ters and  assistance  in  locating  permanent 
housing  arrangements. 

An  increase  of  $50  per  month  to  AFDC 
families  in  private  housing  whose  rent  ex- 
ceeds 30  percent  of  their  income  and  who 
are  not  receiving  other  continuing  housing 
assistance. 

Additionally,  the  legislative  package 
which  I  submitted  to  the  General  Assembly 
this  year  contained  a  number  of  proposals 
designed  to  foster  the  development  of  af- 
fordable housing  including: 

Modifying  certain  state  programs  to  make 
them  compatible  with  the  new  Federal 
LIHTC  program. 

Requiring  that  all  sUte  surplus  property 
be  reviewed  for  possible  use  in  the  develop- 
ment of  permanent  housing, 

A  requirement  of  one  year's  notice  by  any 
owner  of  a  federally  financed  rental  devel- 
opment in  Connecticut  of  intention  to  pre- 
pay their  federal  mortgage. 

Combining  state  programs  to  fund  up  to 
%  of  the  cost  of  necessary  infrastructure  ac- 
tivities related  to  the  development  of  low 
and  moderate  income  housing. 

I  anticipate  that  this  package  will  be  sup- 
plemented by  a  package  of  legislative  rec- 
ommendations arising  out  of  the  final 
report  of  the  Blue  Ribbon  Commission. 


ROLE  OF  THE  CONNECTICUT  HOUSING  riNANCE 
AUTHORITY 

Additionally,  our  state  housing  finance 
agency,  CHFA,  has  been  active  in  supple- 
menting the  state  budget  with  crucial  loan 
programs  for  moderate  and  lower  income 
first-time  homebuyers  and  for  the  develop- 
ment of  rental  housing. 

Housing  programs  have  received  a  signifi- 
cant portion  of  the  "private  activity"  bond- 
ing authority  remaining  to  the  state  after 
the  passage  of  the  Tax  Reform  Act  of  1986. 
This  reflects  the  strong  priority  given  to 
housing  in  our  state  and  the  continued  com- 
mitment of  my  administration  to  make  re- 
sources available  for  housing  programs. 

In  1986  the  C:HFA  was  allocated  $50  mil- 
lion or  20  percent  of  the  $250  million  state- 
wide "private  activity"  volume  limitation. 
This  authority  was  carried  forward  under 
the  act  to  provide  part  of  the  financing  for  a 
major  urban  revitalization  in  the  city  of 
New  Haven. 

Of  the  $250  million  statewide  limit  in 
1987,  CHFA  was  allocated  $150  million,  or 
60  percent  of  all  authority  available.  These 
funds  were  also  carried  forward  from  1987 
to  finance  both  single  and  multifamily  pro- 
grams throughout  the  state  within  the  next 
three  years. 

In  1988  I  anticipate  that  CHFA  will  also 
receive  a  similarly  significant  portion  of  the 
available  bonding  authority. 

A  CENTRAL  concern:  HOMEOWNERSHIP 
PROGRAMS 

The  State  of  Connecticut  since  1970  has 
recognized  the  importance  of  homeowner- 
ship for  the  well-being  of  our  communities 
and  young  people  by  providing  assistance 
through  CHFA  to  lower  and  moderate 
income  first-time  homebuyers.  The  CHFA 
Home  Mortgage  Program  has  had  strong  bi- 
partisan support  in  Connecticut,  as  wit- 
nessed by  the  fact  that  its  operating  re- 
serves are  backed  by  the  SUte.  As  a  result 
its  bond  issues  have  been  rated  the  same  as 
State  of  Connecticut  paper  in  the  market- 
place. 

Over  the  years  this  program  has  raised 
over  $2.0  billion  in  mortgage  capital  to  assist 
over  46,000  households,  nearly  all  of  which 
are  first-time  homebuyers.  Since  January  of 
1985,  the  Authority  has  financed  nearly 
$565  million  in  mortgages  for  approximately 
8.600  such  lower  and  moderate  income 
homebuyers.  This  role  has  continued  over 
the  past  three  years  despite  the  devastating 
impact  that  the  Tax  Reform  Act  of  1986  has 
had  on  all  state  and  local  programs  financed 
with  various  types  of  revenue  bonds.  I  have 
attached  to  this  testimony  tables  and  charts 
which  summarize  major  asi>ects  of  the  ijer- 
f ormance  of  the  CHFA  Home  Mortgage  Pro- 
gram over  the  past  three  years. 

Our  experience  with  CHFA's  Home  Mort- 
gage Program  since  January  of  1985  demon- 
strates clearly  that  this  program  serves 
households  of  modest  means.  The  average 
household  income  of  a  CHFA  mortgagor 
ranged  from  $26,734  in  1985  and  $26,881  in 
1986  to  $31,509  in  1987.  HUD  estimated 
statewide  median  income  in  1986  was 
$34,500  and  $38,500  in  1987.  The  average 
purchase  price  of  a  home  financed  with  a 
CHFA  mortgage  increased  from  $63,358  in 
1985  and  $72,491  in  1986  to  $91,884  in  1987. 
Given  the  historically  high  home  purchase 
prices  in  most  of  the  state's  major  real 
estate  markets  during  the  past  few  years,  it 
is  clear  that  the  Home  Mortgage  Program 
serves  those  facing  the  most  difficulty  in  fi- 
nancing their  first  home  purchase  today  in 
Connecticut. 
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The  reason,  he  said,  is  simple:  For  the 
first-time  buyer  who  lacks  the  equity  from 
an  existing  property,  the  high  cost  of 
houses— and  the  corresponding  need  for 
steep  down  payments— make  the  entry-level 

rrttirVttt  t/\iicTh  tn  rrark. 


and  the  delay  has  jeopardized  the  chances 
of  meeting  their  Dec.  4  closing  date. 

Meanwhile,  the  people  selling  the  house 
on  Lafayette  Avenue  are  waiting  to  move 
into  their  new  home,  but  cannot  do  so  until 
they  get  the  money  from  Hodge  and  De- 


Mynott  said  the  rent  nearly  meets  the  mort- 
gage costs.  The  two  men  received  an  inves- 
tor-loan from  their  bank  and  split  the  down 
payment. 

Mynott  figures  he  will  hold  onto  the  in- 
vestment property  for  about  two  years  and 
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It  should  be  of  interest  to  the  Committee 
to  know  that  over  the  past  three  years  an 
Increasing  share  of  the  mortgages  by  CHFA 
have  been  insured  by  the  FHA.  In  fact, 
CHFA  has  recently  become  the  major  pur- 
chaser of  FHA  loans  in  Connecticut.  Infor- 
mal estimates  indicate  that  in  the  past  year 
70  to  80  percent  of  all  FHA  business  in  our 
sUte  was  the  result  of  the  CHFA  Home 
Mortgage  Program,  and  recently  this  figure 
has  risen.  This  figure  should  also  be  a 
matter  of  concern  to  the  Conunittee  because 
it  indicates  that  FHA  was  having  serious  dif- 
ficulty providing  service  to  conventional 
borrowers  In  Connecticut.  WhUe  the  new 
mortgage  maximums  provided  in  the  1987 
Act  will  help,  it  may  be  unable  to  restore  to 
FHA  the  role  it  once  had  in  our  state. 

We  view  this  relationship  between  our 
sUte  programs  and  FHA  to  be  appropriate, 
productive,  and  beneficial  for  all.  FHA  is 
more  able  to  provide  insurance  to  many  bor- 
rowers who  would  not  be  able  to  otherwise 
make  use  of  this  fine  program.  CHFA  is  able 
to  use  FHA's  generous  underwriting  criteria 
in  order  to  qualify  buyers  that  otherwise 
would  be  ruled  Ineligible  by  present  private 
mortgage  insurance  underwriting  standards. 
Struggling  first-time  buyers  are  able  to  real- 
ize the  opportunity  to  achieve  homeowner- 
ship  that  would  have  been  beyond  their 
reach  otherwise. 

The  level  of  cooperation  between  the 
Hartford  FHA  office,  CHFA  with  its  Home 
Mortgage  Program,  and  the  Department  of 
Housing  Down  Payment  Assistance  Pro- 
gram has  been  outstanding.  The  Down  Pay- 
ment Assistance  Program  is  a  state  funded 
second  mortgage  program  for  those  eligible 
households  lacking  sufficient  cash  to  make 
closing.  Our  commitment  to  this  special  pro- 
gram has  been  strong,  with  $19  million  com- 
mitted over  the  past  two  years,  and  $25  mil- 
Uon  scheduled  for  release  later  in  1988. 

Many  of  the  reforms  that  you  have  en- 
acted in  recent  years,  such  as  the  direct  en- 
dorsement process,  have  helped  dramatical- 
ly to  improve  the  level  of  service  that  these 
agencies,  working  cooperatively,  can  pro- 
vide. This  cooperation  is  a  quiet  but  impres- 
sive example  of  true  Federalism  at  work- 
different  levels  of  government  with  comple- 
mentary abilities  working  together  for  a 
common  goal  which  benefits  all. 

In  addition  to  being  important  to  FHA, 
the  CHFA  Home  Mortgage  Program  is  also 
critical  to  neighborhood  and  housing  revi- 
talization  efforts  that  are  much  more  valua- 
ble to  the  state's  urban  communities  than 
can  be  understood  from  a  strictly  'dollars 
and  cents"  perspective.  Through  the  sup- 
port of  such  efforts,  the  Authority  has  been 
a  partner  in  working  with  the  state's  cities 
and  nonprofit  neighborhood  development 
organizations  in  their  neighborhood  im- 
provement programs,  and  has  developed  and 
offered  its  own  special  programs  directly 
aimed  at  fostering  new  construction  and 
homeownership  for  lower  income  families. 

CHFA  HOMK  MORTGAGE  PROGRAM  FACES 
TERMINATION 

In  the  midst  of  all  of  the  concern  and  ac- 
tivity addressed  to  the  housing  problem  or 
crisis  we  face  in  Connecticut,  it  seems 
almost  inconceivable  to  me  that  we  are  in 
real  danger  of  losing  this  program  in  the 
Congress  in  1988.  Although  all  of  the  Mem- 
bers of  Congress  from  Connecticut  have  co- 
sponsored  legislation  extending  the  ability 
of  state  housing  finance  agencies  to  contin- 
ue to  issue  Mortgage  Revenue  Bonds,  this 
important  legislation  was  not  acted  upon  in 
1987  and  must  be  acted  upon  in  the  1988 
session. 


Unless  the  Congress  acts  this  year  to 
extend  the  authority  of  the  sUte  to  choose 
to  issue  mortgage  revenue  bonds  under  the 
statewide  volume  limitation,  there  will  be  no 
more  new  funds  raised  to  finance  our  Home 
Mortgage  Program  after  December  31,  1988. 
I  must  tell  you,  that  as  a  Governor  who  is 
a  strong  believer  in  the  need  for  state  gov- 
ernment to  address  housing  issues,  and  as  a 
strong  believer  in  state  government  respon- 
sibilities, as  well  as  rlghte  and  prerogatives, 
I  find  this  situation  wholly  unacceptable 
and  intolerable.  When  the  Tax  Reform  Act 
of  1986  was  passed,  and  the  volume  of  all 
revenue  bonds  was  dramatically  reduced— 
an  aspect  of  this  legislation  that  I  strongly 
opposed— I  remember  being  told  that  if 
housing  was  a  priority  we  would  be  able  to 
use  what  was  left  of  the  state's  ability  to 
issue  to  finance  housing  programs.  Well,  in 
Connecticut  that  happened,  and  now  we're 
faced  with  losing  what  remains. 

In  the  face  of  the  substantial  reductions 
in  direct  spending  programs  over  the  past 
several  years  for  housing  assistance  and 
lower  Income  homeownership.  It  was  said 
that  states  would  need  to  step  to  the  plate 
and  "do  more  for  housing."  We  in  Connecti- 
cut have  done  so,  and  are  committed  to  a 
sustained  effort,  using  a  broad-based  ap- 
proach for  the  foreseeable  future.  The 
CHFA  Home  Mortgage  Program  Is  the  basic 
homeownership  component  of  this  broad- 
based  approach  and  Its  loss  would  leave  our 
overall  state  effort  dramatically  lacking  by 
comparison  to  what  we  have  been  able  to  ac- 
complish in  recent  years.  To  lose  this  pro- 
gram would  really  be  more  than  adding 
Insult  to  Injury.  It  would  be  adding  Injury  to 
injury.  The  efforts  of  all  of  us  to  relnvigo- 
rate  the  housing  agenda  cannot  cope  with 
this  damage  at  this  critical  time. 

Also,  Congress  should  have  no  Illusions 
that  another  major  state  homeownership 
program  will  appear,  to  take  the  place  of 
this  program— serving  the  same  targeted 
populations— If  it  lost.  While  I  am  strongly 
committed  to  homeownership  programs,  we 
could  not  In  times  of  eocnomlc  and  budget- 
ary uncertainty  develop  a  concensus  to  use 
state  funds  and  the  state  capital  budget  to 
support  such  efforts  and  meet  such  a  severe 
need. 

Therefore,  I  urge  you  to  do  all  that  you 
can  to  assure  the  passage  of  legislation  to 
extend  our  ability  to  choose  to  use  revenue 
bonds  to  finance  home  mortgage  programs. 
I  urge  any  member  of  this  Committee  who 
has  not  yet  become  a  co-sponsor  of  HR  2640 
to  do  so.  I  urge  this  Conunittee  to  communi- 
cate support  for  the  passage  of  this  legisla- 
tion to  the  members  of  the  Ways  and  Means 
Committee.  I  urge  each  member  of  this 
Committee  who  supporU  HR  2640  to  speak 
to  all  your  friends  and  colleagues.  Including 
those  on  the  Ways  and  Means  Committee, 
to  urge  them  to  support  and  work  for  the 
passage  of  the  sunset  extension  this  year.  At 
a  time  when  we  at  the  state  level  are  being 
asked  to  do  much  more  for  our  constituents, 
please  help  us  to  maintain  this  vital  compo- 
nent of  the  housing  effort. 

CHFA  HOME  MORTGAGE  ACTIVITV 
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CHFA  HOME  MORTGAGE  ACTIVITY— Continued 
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1985 


198« 


198; 


1985-87 


poa      $63,358  J72.491         $91,884         $75J71 

(pereent)  32.3             32.7             35.6             335 

PefCBil 

Coodoflwniufn 

(pefcenll 254             245             333             27.8 

Petcert  FHA 

ipefcerll  552              62.1              68J             61.4 

PereenI  Hmonty  „. 

(pHcenl) 16  3             16.9             20.0             17.7 


1985 


1986 


1987 


1985-87 


sLS  $225,000,000  $166,000,000  $167,000,000  J558.OOO,0OO 

Anwint  purchased  $192,695,000  $139,819,600  $199,613,231  $563,955,731 

loMS  puiclused  3,476            2,180            2,909            8,565 

Awageamainl  $55,436         $64,137         $78,867         $65,845 

Avoileifiaim  $26734        $26,881        $31,509        $28,393 


[Prom  the  Hartford  Courant,  Dec.  6,  1987] 

PiRST-TiME  Buyers  Face  Complexities  in 
Hot  Home  Market 

(By  Sean  Horgan) 
The  apartment  in  the  Hartford  Housing 
Authority  complex  on  Berkeley  Street  Is 
clean,  yet  somewhat  cluttered,  and  for  the 
past  13  years  it  has  l>een  home  for  Caroline 
Camby. 
But  perhaps  not  for  much  longer. 
Camby,  a  36-year-old  single  parent  of  two, 
decided  about  a  year  ago  that  she  had  expe- 
rienced enough  of  the  frustrations  of  apart- 
ment living.  The  four-room  apartment  is  on 
the  second  floor,  up  well-worn  stairs  that 
creak  as  they  rise  along  scratched  and 
scarred  walls.  Space,  It  seemed,  was  always 
at  a  premium  In  the  unit,  which  she  shares 
with  her  4-year-old  daughter  and  18-year- 
old  son. 

Rents,  while  subsidized  and  reasonable  by 
most  market  standards,  continued  to  rise 
without  the  benefit  of  building  equity. 
Camby  may  have  had  a  place  to  live,  but  It 
was  never  a  place  she  would  ever  truly  call 
her  own. 

•I  haven't  had  any  problems  here.  It's 
been  very  quiet,"  she  said  one  day  while  sit- 
ting in  her  living  room.  'I  just  wish  I  had 
thought  about  doing  this  earlier.  As  my 
Income  has  gone  up  every  year,  so  has  my 
rent.  It's  just  something  that  I  always 
wanted,  but  never  thought  I  could  afford." 
Camby  Is  one  example  of  the  legion  of 
first-time  home  buyers  who  are  braving  the 
expense,  frustrations  and  complexities  of 
home  buying  in  one  of  the  hottest,  residen- 
tial real-estate  markets  in  the  country. 

On  a  whim,  Camby,  who  works  at  South- 
ern New  England  Telephone  Co.,  stopped  at 
the  office  of  a  real  estate  agent  to  inquire  If 
there  might  be  any  way  she  could  afford  to 
buy  a  house. 

The  answer  was  In  the  affirmative  and 
now,  about  seven  months  later.  Camby  Is 
awaiting  final  loan  approval  from  her  bank 
on  a  four-bedroom  house  on  Cleveland 
Avenue. 

Real-estate  professionals  say  that  Camby 
and  those  like  her  now  entering  the  market 
are  doing  so  at  a  relatively  opportune  time. 
They  say  that  shifts  in  the  market  in  the 
past  few  months  have  created  more  of  a 
buyers'  market  than  has  existed  in  recent 
years.  Sellers,  they  say,  now  are  willing  to 
negotiate  a  bit  on  price,  and  they  say  that 
Interest  rates  have  fallen  since  the  stock 
market's  nose  dive  in  October. 

But  John  Tuccilli,  chief  economist  at  the 
National  Association  of  Realtors  In  Wash- 
ington, D.C.,  said  most  of  the  activity  in  the 
national  housing  market  is  being  generated 
by  people  who  already  own  property  and  are 
looking  to  move  up.  not  by  first-time  buyers. 
He  said  that  applies  to  the  Greater  Hart- 
ford market  as  well. 
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tags,  Papandres  said.  Such  activity  is  nearly 
at  a  standstill,  he  said. 

•  The  cost,  in  terms  of  affordabillty,  has 
been  enormous,  especially  the  effects  of  the 
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"You  have  people  workmg  in  Stamford  and 
livtag  in  Utchfield  County.  It  becomes  the 
qutatessential  socioeconomic  problem.  And 
it  is  a  problem  that  will  be  around  for  sever- 


The  study  did  not  break  down  houstag 
needs  town  by  town,  Dunn  said,  because  the 
method  used  would  tend  to  show  that  towns 
like  Middletown  that  already  provide  most 
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The  reason,  he  said,  is  simple:  For  the 
first-time  buyer  who  lacks  the  equity  from 
an  existing  property,  the  high  cost  of 
houses— and  the  corresponding  need  for 
steep  down  payments— make  the  entry-level 
market  tough  to  crack. 

Houses  in  the  Greater  Hartford  market 
cost  an  average  $182,600  in  the  first  10 
months  of  this  year,  up  34  percent  from 
$136,600  during  the  same  period  in  1986,  ac- 
cording to  the  Multiple  Listings  Service  of 
Greater  Hartford. 

Next  year,  according  to  TucclUo,  the  hot 
real-estate  markets  In  the  Northeast  are  ex- 
pected to  soften  and  housing  prices  should 
appreciate  at  a  significantly  slower  rate. 

"That  means  that  in  Hartford,  those  20 
[percent]  and  30  percent  rates  of  apprecia- 
tion will  diminish  and  be  down  in  the 
teens."  be  said.  ""That's  substantially  above 
the  6.5  percent  national  average,  but  well 
below  what  they  have  been." 

Still,  that  does  little  for  the  current  first- 
time  buyer. 

"It  is  difficult  for  first-time  buyers,  but 
that's  not  really  anythmg  new,"  said  Chris 
Cook,  regional  vice  president  at  William  M. 
Ravels  Real  Estate  in  Slmsbury.  "Most  still 
have  to  make  a  call  to  the  parents  or  in-laws 
to  ask  for  help  on  the  down  payment.  Now, 
though,  they  have  to  ask  for  a  little  bit 
more." 
Some  find  other  ways  to  do  it. 
Camby,  if  her  loan  is  approved  by  her 
bank,  will  buy  her  $82,000  home  with  a  5 
percent  down  payment— instead  of  the  usual 
down  payment  of  between  10  percent  and  20 
percent— because  she  qualified  for  one  of 
the  programs  offered  by  the  Connecticut 
Housing  Finance  Authority. 

Camby  said  she  was  able  to  save  the 
money  for  that  down  payment  though  a 
savings  plan  at  work. 

"When  the  time  came.  I  took  that  money 
out  of  that  savings  plan.  I  put  it  into  the 
bank  and  I  said  I  wasn't  going  to  touch  it 
because  I  wanted  this  so  badly."  she  said. 

But  programs  designed  to  make  it  easier 
for  first-time  buyers— programs  such  as 
those  at  CHFA  and  the  state  Department  of 
Housing,  or  federal  programs  offered  by  the 
Veterans  Administration  and  Federal  Hous- 
ing Authority— do  not  necessarily  lend 
themselves  to  everyone  ta  the  market. 

The  programs  tend  to  affect  buyers  differ- 
ently, primarily  because  of  restrictions  on  a 
buyer's  income  and  the  maximum  price  of  a 
house.  The  programs,  unfortunately,  also 
have  developed  a  reputation  for  taking 
longer  than  traditional  financing  through  a 
bank  or  mortgage  company. 

"Often  sellers  are  not  going  to  want  to 
accept  an  offer  from  a  buyer  mvolved  in 
these  programs  because  it  usually  takes  a 
long  time."  Cook  said.  "A  lot  of  times,  sell- 
ers who  want  to  get  it  done  quickly  just 
don't  want  to  get  involved  with  these  pro- 
grams." 

Debbie  Hodge.  22,  and  David  Demette,  24, 
know  exactly  how  those  delays  might  occur. 
The  couple,  who  plan  to  marry  next  July, 
began  their  house-hunting  at  the  end  of  last 
summer.  Oct.  18.  they  visited  an  open 
house,  on  Lafayette  Avenue  in  East  Hart- 
ford, and  saw  that  the  house  was  within 
their  price  range  and  that  it  was  eligible  for 
CHFA  and  state  Department  of  Housing 
programs.  They  then  made  an  offer  for 
$112,000. 

That  night,  they  were  told  their  offer  was 
accepted,  and  then  the  work  began.  The  two 
had  not  saved  their  federal  income  tax  re- 
turns from  the  past  three  years  and  had  to 
send  for  copies.  That  took  nearly  five  weeks 


and  the  delay  has  jeopardized  the  chances 
of  meeting  their  Dec.  4  closing  date. 

Meanwhile,  the  people  selling  the  house 
on  Lafayette  Avenue  are  waitmg  to  move 
into  their  new  home,  but  cannot  do  so  until 
they  get  the  money  from  Hodge  and  De- 
mette. 

"We  haven't  been  officially  approved  yet, 
we've  been  told  there  is  no  problem  and  it 
should  go  through,"  Hodge  said,  with  more 
hope  than  certainly  in  her  voice. 

Demette  said  they  have  applied  for  a  com- 
bined loan  from  CHFA  ($82,000)  and  the 
state  Department  of  Housing  ($30,000).  He 
said  that  total  includes  the  couple's  down 
payment,  but  said  they  will  pay  the  clostog 
costs  of  about  $4,000  with  their  combmed 
savings. 

Barbara  and  Mark  Tracy  of  West  Hart- 
ford wanted  to  take  advantage  of  the  CHFA 
programs,  but  they  say  the  restriction  on 
the  prices  of  eligible  houses  made  it  impossi- 
ble for  them  to  utilize  the  authority. 

The  top  price  a  prospective  buyer  can  pay 
In  Hartford  County  imder  CHFA  guidelines 
is  $118,000  for  an  existing  house  and 
$149,000  for  a  new  house.  In  certain  target- 
ed towns,  the  limits  vary.  For  example. 
CHFA's  limits  ta  the  city  of  Hartford  are 
$129,000  for  an  existing  house  and  $155,000 
for  a  new  house. 

"We  tried  to  do  CHFA,  but  there  were  no 
houses  out  there  that  we  wanted  for  those 
prices, "  Mark  Tracy,  35,  said. 

The  Tracys  estimate  that  they  looked  at 
about  40  residences  before  signing  a  con- 
tract to  purchase  a  $126,000,  three-bedroom 
ranch  off  Forbes  Street  in  East  Hartford. 
They,  too,  are  awaiting  final  approval  from 
the  bank  on  their  mortgage.  They  said  they 
should  know  within  five  weeks. 

"It's  just  awful  having  to  wait  like  this," 
Barbara  Tracy,  30,  said.  "My  nerves  are  just 
shot.  The  whole  process  Is  absolutely  frus- 
trating." 

The  Tracys.  who  were  adamant  that  the 
first  home  they  own  should  be  a  house  and 
not  a  condominium,  said  they  plan  to  use  a 
10  percent  down  payment.  "That  will  come 
from  savings  and  the  fact  that  I  had  to  sell 
all  of  my  toys,  like  the  Corvette  and  my 
boat,"  Mark  said. 

That  Is  a  fairly  common,  albeit  somewhat 
painful,  method  of  generating  the  necessary 
cash  for  the  down  payment,  according  to 
Joan  O'Brien,  owner  of  RE/MAX  of  Avon. 

"Either  they  already  have  the  down  pay- 
ment, or  they  have  to  forgo  some  of  the 
other  luxuries,"  O'Brien  said.  "You  just 
have  to  limit  your  debt  today  if  you're 
trying  to  buy  a  house.  Sometimes  you  just 
have  to  sell  all  the  toys,  or  forget  about 
things  like  buying  a  new  second  car." 

Mark  Tracy  also  mentioned  another  prob- 
lem that  could  await  first-time  buyers  who 
have  yet  to  go  through  the  mortgage-loan 
qualification  procedure.  "It  seems  that 
people  selling  houses  would  rather  sell  them 
to  people  who  already  own  homes  and  want 
to  move  up, "  he  said.  "That  way,  they  know 
they're  dealing  with  somebody  who's  been 
qualified  before." 

Bob  Mynott  decided  to  take  another  route 
to  enter  the  market  for  the  first  time.  The 
27-year-old  Hartford  man  joined  forces  with 
a  friend,  John  Russo,  and  they  have  bought 
a  condominium  in  Manchester  as  an  invest- 
ment. 

•"I  just  thought  It  was  time,"  Mynott  said. 
"I  figured  I  was  old  enough  and  I  had  a 
little  extra  cash.  But.  I  couldn't  do  It  myself, 
so  I  found  a  partner." 

The  condo,  which  they  bought  for  about 
$75,000,    already     has    been    rented    and 


Mynott  said  the  rent  nearly  meets  the  mort^ 
gage  costs.  The  two  men  received  an  inves- 
tor-loan from  their  bank  and  split  the  down 
payment. 

Mynott  figures  he  will  bold  onto  the  in- 
vestment property  for  about  two  years  and 
then  use  the  acciunulated  equity  to  buy 
himself  a  place. 

[Prom  the  Hartford  Courant.  Feb.  16. 1988] 

Demand  Causing  Home  Prices  To  Soar— 
Housing  Siipply  Lags  in  Connecticut  De- 
spite Increase  in  Construction 

(By  Paul  Bradley) 
Prospective  home  buyers  ta  Connecticut 
are  paying  a  price  for  the  state's  booming 
economy. 

Housing  experts  say  the  spiral  that  has 
moved  housing  prices  beyond  the  reach  of 
many  in  the  middle  class  is  driven  by  shift- 
ing demographics  and  the  application  of  a 
basic  economic  law:  supply  and  demand. 

Even  with  a  record  number  of  houstag 
starts  ta  1986,  and  only  slightly  fewer  ta 
1987.  the  demand  for  houstag  ta  Connecti- 
cut far  outstrips  the  supply.  When  that 
happens,  prices  rise. 

"Unless  the  supply  approaches  the 
demand,  the  price  will  conttaue  to  go  up." 
said  Frank  Mairano.  a  Canton  developer 
and  former  memt)er  of  that  town's  planning 
commission.  "Why  can  a  piece  of  land  sell 
for  $175,000?  Because  someone  Is  willing  to 
pay." 

Man  forces  contribute  to  the  strong 
demand,  a  report  by  the  Connecticut  Busi- 
ness and  Industry  Association  shows. 

One  is  Connecticut's  robust  economy. 
Connecticut  employers  pay  relatively  gener- 
ous salaries,  putting  more  and  more  people 
in  economic  positions  that  ought  to  enable 
them  to  buy  houses. 

But  even  the  state's  1986  median  family 
income  of  $38,800.  the  nation's  highest,  is 
not  enough  ta  a  housing  market  where 
prices  routinely  exceed  $200,000. 

"We  are  In  danger  of  choking  on  our  own 
economic  success,"  said  John  F.  I»apandrea, 
state  housing  commissioner.  "The  economic 
success  that  we  have  had  has  created  this 
problem." 

Another  is  demographics.  The  report  says 
the  population  between  the  ages  of  25  and 
34  will  Increase  15  percent  between  1980  and 
1990.  Many  in  this  group  are  first-time 
home  buyers. 
A  third  is  economic  geography. 
"Connecticut  Is  unique."  Almost  every 
comer  of  the  state  is  near  a  hub  or  a  mini- 
hub  that  has  been  boomtag  right  along." 
said  Richard  H.  Matoon,  who  prepared  the 
report.  "That  creates  tremendous  pres- 
sures" as  people  working  in  Providence.  R.I.. 
for  example,  look  for  housing  ta  the  New 
London  area. 

A  fourth  reason  for  the  strong  demand  is 
interest  rates.  When  mortgage  Interest  rates 
dipped  below  10  percent  about  two  years 
ago.  the  pent-up  demand  for  housing  was  re- 
leased. That  demand  diminished  only  slight- 
ly as  rates  tached  upward. 

Lower  interest  rates  also  spurred  building. 
A  record  28,201  housing  units  were  started 
ta  1986  and  26,570  in  1987.  But  most  of  that 
housing  is  priced  beyond  the  reach  of  many 
people. 

The  construction  of  multifamlly  rental 
housing— apartment  buHdmgs— has  fallen 
far  short  of  the  demand,  ta  part  because  of 
changes  in  federal  tax  laws.  Those  changes 
have  proved  to  be  important  disincentives 
for  builders  to  construct  apartment  build- 
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states.  The  56,400  units  sold  represent  a  17.7 
percent  tacrease  over  the  47,900  units  sold 
ta  the  same  3-month  period  a  year  ago. 

Sales  of  exlsttag  homes  fell  in  28  states 
durtag  the  peak  summer  sales  season  as 


that  range  exclude  a  great  majority  of  the 
population  today. 

Example:  John  Margenot  himself.  Before 
becoming  first  selectman,  he  worked  ta  a 
family  construction  bustaess  and  owned  a 


that  aU  Fairfield  County  employers,  private 
and  public,  trouble  recruittag  employees  be- 
cause of  high  houstag  prices  compared  with 
other  parts  of  the  country. 
""If  the  problem  is  not  addressed,"  the 
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tags,  Papandres  said.  Such  activity  is  nearly 
at  a  standstill,  he  said. 

•  The  cost,  in  terms  of  affordabUity.  has 
been  enormous,  especially  the  effects  of  the 
1986  tax  reform,"  he  said.  •Syndication  ben- 
efits have  been  pretty  much  wiped  out." 

Builders  say  they  want  to  build  affordable 
housing,  but  that  restrictive  zoning  requlre- 
mente  and  state  and  local  regulations  pre- 
clude them  from  doing  so.  Those  rules  con- 
tinue to  drive  up  the  cost  of  land,  they  say. 
•Materials,  labor  and  the  cost  of  money 
are  constants,"  said  Richard  W.  Davis,  exec- 
utive director  of  the  Home  Builders  Associa- 
tion of  Connecticut.  •Land  prices  are  out  of 
control." 

A  developer's  land  cost  includes  the  pnce 
of  everything  needed  to  get  a  lot  to  the 
point  where  a  house  can  be  built  on  it,  Davis 
said.  Much  of  that  work  Involves  complying 
with  development  regulations,  which  drives 
costs  up,  he  said.  If  large  lots  are  required, 
as  they  are  in  many  towns,  the  cost  is  even 
higher,  be  said. 

Bob  Pusari,  president  of  Real  Estate  Serv- 
ice of  Connecticut  Inc.,  a  Middletown  devel- 
opment company,  said  land  is  becoming  a 
larger  percentage  of  the  cost  of  a  house. 

"The  rule  of  thumb  used  to  be  25  per- 
cent," he  said.  •Now  it's  all  over  the  place. 
It  could  be  one-third,  it  could  be  40  percent. 
•You  have  so  many  procedures  to  follow 
that  take  a  lot  of  expense  and  a  lot  of  time. 
I'm  not  opposed  to  reasonable  protection  of 
the  environment.  But  you  can't  throw  out 
the  baby  with  the  bath  water." 

Pusari  and  other  builders  favor  a  regional 
approach.  Towns  working  by  themselves, 
builders  say,  caimot  solve  the  housing  prob- 
lem. 

A  pilot  regional  housing  program  will  be 
started  later  this  year  by  the  state  housing 
department  in  hopes  it  can  prove  that  re- 
gional approaches  work. 

The  severity  of  Connecticut's  housing-af- 
fordability  crisis  prompted  creation  of  the 
state's  Blue  Ribbon  Commission  on  Hous- 
ing, a  group  of  business  and  government 
leaders  formed  last  year  to  propose  solu- 
tions. 

The  problem's  severity  also  is  the  reason 
Gov.  William  A.  O'Neill  made  housing  a  pri- 
ority in  his  budget  for  next  year,  including 
$100  million  in  added  bonding  for  housing. 
The  money  would  be  made  available  as  a 
lump  sum  to  be  used  where  there  is  the 
greatest  need  among  programs  promoting 
housing  development,  rehabilitation,  pur- 
chase and  rental. 

Housing  officials  say  broad  changes  are 
needed  because  the  crisis  involves  much 
more  tViiUi  housing. 

The  crisis  is  blamed  for  labor  shortages, 
because  workers  cannot  afford  to  live  in 
many  areas. 

It  has  contributed  to  transportation  prob- 
lems as  workers  commute  farther  to  reach 
the  state's  economic  centers,  where  jobs  are 
plentiful  but  housing  prices  are  highest. 

It  has  inflated  the  rental  market  as  people 
unable  to  buy  houses  stay  in  apartments, 
keeping  vacancy  rates  down  and  prices  up. 
Low-income  residents  are  pushed  out,  some- 
times onto  the  streets. 

It  has  raised  fears  that  police  officers, 
firefighters  and  service-industry  workers 
soon  will  be  scarce  in  many  towns,  particu- 
larly in  Fairfield  County,  where  the  average 
cost  of  a  single-family  house  is  more  than 
$300,000. 

•'It  is  an  extremely  interrelated  problem, 
because  what  people  are  doing  is  moving 
further  and  further  away  and  clogging  up 
the  transportation  system,"  Matoon  said. 
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"You  have  people  working  in  Stamford  and 
living  in  Litchfield  County.  It  becomes  the 
quintessential  socioecononaic  problem.  And 
it  is  a  problem  that  wUl  be  around  for  sever- 
al years." 

Areas  along  the  transportation  corridors 
to  Fairfield  and  Hartford  counties,  in  par- 
ticular, are  seeing  housing  prices  skyrocket. 

Real  estate  analysts  predict  that  property 
values  along  Route  2  from  East  Hartford  to 
Colchester  and  along  Route  9  between 
Cromwell  and  Old  Saybrook  could  rise  20 
percent  this  year. 

Business  and  industry  members  report  dif- 
ficulty In  attracting  entry-level  and  mid- 
management  employees  whose  pay  is  not 
enough  to  cover  housing  costs.  When  pay  is 
increased,  the  cost  of  doing  business  rises, 
robbing  state  businesses  of  a  key  competi- 
tive edge. 

"No  area  of  Connecticut  is  free  of  the 
problem,"  Papandrea  said.  'That's  why  it  is 
getting  the  amount  of  attention  that  it  is. 
The  problem  now  is  a  statewide  problem. " 

[Prom  the  Middletown  Press,  Jan.  6,  19881 
Affordable  HonsiNc  Short 
(By  Bill  Nagler) 
A  study  of  housing  needs  in  upper  Middle- 
sex County  by  regional  planners  shows  a 
"serious  "  shortage  of  affordable  housing  for 
lower   income   groups,   the   author   of   the 
study  said  today. 

The  study  by  the  Midstate  Regional  Plan- 
ning Agency  said  "he  most  significant  need 
is  for  adequate  affordable  rental  units.  The 
deficiency  in  this  area  accounts  for  almost 
two  thirds  of  the  region's  total  housing  defi- 
ciency." 

James  P.  Dunn,  assistant  director  of  Mid- 
state  and  an  author  of  the  report,  said,  'We 
have  a  serious  problem."  He  added,  "Almost 
10  percent  of  the  households  in  the  region 
are  living  in  substandard  housing  or  are 
paying  excessive  rents. " 

Dunn  said  the  Midstate  region  needed  at 
least  3.901  more  housing  units,  most  of 
them  affordable  rental  units,  to  address  the 
shortage.  He  termed  the  figure  'a  very  con- 
servative "  estimate,  noting  it  was  largely 
based  on  1980  Census  numbers. 

The  figure  did  not  include  the  impact 
since  then  of  the  growing  gulf  between 
rents  and  income,  he  said.  The  study  said 
while  rents  had  more  than  doubled  from 
1980  to  1986.  median  family  incomes  had 
risen  only  by  63  percent. 

"The  increases  in  rents  have  been  much 
greater  than  the  increases  in  income, "  Dunn 
said,  because  of  increased  demand  and  di- 
minished supply. 

"I  think  the  market  has  shrunk  somewhat 
in  terms  of  available  units,"  he  said,  in  part 
from  lack  of  new  construction  and  conver- 
sions of  apartments  to  condominiums.  "As  a 
percentage  the  number  of  rental  units 
hasn't  kept  pace  with  the  demand  for  rental 
units, "  he  said. 

The  20-page  study  of  housing  needs  for 
the  eight  upper-county  towns  was  released 
at  the  agency's  meeting  last  night.  The 
study  is  like  that  being  done  in  all  the 
state's  16  planning  regions.  They  are  re- 
quired by  legislation  last  year  for  a  state- 
wide housing  study  this  spring  by  a  special 
blue-ribbon  panel. 

The  study  generally  used  1980  Census  fig- 
ures as  a  starting  point,  then  added  data 
from  later  surveys  by  the  state  Department 
of  Health.  Connecticut  Housing  Finance  Au- 
thority and  other  groups  to  show  changes  to 
1986.  The  same  method  was  set  by  the  state 
Office  of  Policy  and  Management  for  all  the 
planning  regions. 


The  study  did  not  break  down  housing 
needs  town  by  town,  Duiui  said,  because  the 
method  used  would  tend  to  show  that  towns 
like  Middletown  that  already  provide  most 
of  the  affordable  housing  need  to  do  the 
most. 

A  next  step,  Dunn  said,  "could  be  to  look 
at  some  type  of  allocation  for  .  .  .  what's  an 
appropriate  distribution  of  units  among  all 
the  communities."  He  said  the  same  legisla- 
tion calling  for  the  studies  had  reconstitut- 
ed regional  housing  councils  to  deliberate 
on  regional  needs. 

The  study  showed  the  need  for  affordable 
homes  was  less  serious  than  for  affordable 
apartments. 

Prom  1980  to  1986  the  study  said  median 
house  prices  has  Increased  40  percent— less 
than  the  Increase  In  Incomes.  As  of  about 
spring  of  1986.  the  median  house  price  in 
the  upper  county  was  $92,500,  affordable  for 
the  median  family  income  of  $37,200,  the 
study  said.  Those  figures  were  dated, 
though,  Durm  said  by  steep  house  price 
rises  In  the  past  two  years. 

Median  price  Is  the  midpoint  at  which 
half  the  houses  sell  above  and  half  below.  It 
Is  different  and  typically  lower  than  the  av- 
erage house  price.  The  average  house  and 
condominium  price  in  the  county  In  Novem- 
ber 1987  was  about  $149,000,  according  to  a 
national  data  service. 

The  study  said  from  1980  to  1986  vacancy 
rates  for  both  houses  and  apartments  had 
declined  sharply,  far  below  levels  needed  to 
give  people  choice  in  the  market.  "We  have 
a  very  tight  market  now. "  Dunn  said.  The 
study  said  at  least  447  more  owner  units  and 
464  rental  units  were  needed  to  allow  proper 
vacancy  rates. 
[Prom  the  Manchester  Journal  Inquirer. 
Nov.  14,  19871 
Home  Prices  Still  Climbing— Average  for 
State  Reached  $165,000  This  Year 
(By  Tom  Caruso) 
Resale   prices   for  Hartford   area   homes 
continue  to  climb  at  a  slower  pace  than  last 
year,  but  still  rank  as  the  nation's  second 
highest  in  percentage  of  increase,  the  Na- 
tional   Association    of    Realtors    reported 
Friday. 

The  association  said  the  median  sale  price 
for  existing  homes  In  the  region,  which  In- 
cludes all  of  north-central  Connecticut, 
reached  $165,400  in  the  third  quarter  this 
year  compared  to  $132,000  a  year  ago. 

That  25.3  percent  Increase  In  the  37-town 
region  was  second  only  to  Providence,  where 
housing  prices  shot  up  from  $91,900  to 
$126,000— a  37.8  percent  jump.  Home  resale 
prices  in  central  Connecticut  had  been 
rising  more  than  28  percent  annually  in 
1986. 

In  terms  of  cost.  Hartford  area  homes  also 
continued  to  rank  as  the  nation's  fifth  most 
expensive.  New  York  City  and  Boston  held 
onto  their  spots  as  the  costliest  housing 
areas  in  the  country,  with  median  sales 
prices  of  $183,100  and  $181,600  respectively. 
On  the  downside,  prices  dropped  from  5.7 
percent  to  3.4  percent  In  Las  Vegas,  Toledo, 
Ohio.  Ft.  Worth/Dallas  and  Houston  In  the 
July  1-Sept.  30  reporting  period.  The  hous- 
ing depreciation  there  Is  blamed  on  contin- 
ued weak  energy  prices. 

On  a  national  basis,  home  prices  rose, 
with  the  median  sales  price  climbing  to 
$85,400,  5.8  percent  higher  than  the  third 
quarter  of  1986.  In  the  summer  of  1986,  the 
median,  or  mid-point,  price  for  an  existing 
home  was  $80,700. 

As  for  units  sold,  Connecticut  ranked 
sixth  In  terms  of  the  largest  increase  in  50 
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And  even  near  Paradise,  there  is  evidence 
that  things  are  changing,  not  in  a  big  way, 
not  dramatically,  but  at  least  changing. 

The  town  of  Wilton,  for  Instance,  is  plan- 
ning to  use  Isolated  lots— originally  taken  by 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1988 


sessment,  has  been  that  many  of  the  re- 
gion's long-time  residents  have  been  priced 
out  of  the  housing  market. 

Without  some  type  of  government  assist- 
ance, the  report  concluded,  these  people  will 


FRIENDS  MARK  RETIREMENT 
OF  GEORGE  E.  LOUX,  SR. 

•  Mr.  PELL.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  ex- 
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states.  The  56,400  units  sold  represent  a  17.7 
percent  increase  over  the  47,900  units  sold 
in  the  same  3-month  period  a  year  ago. 

Sales  of  existing  homes  fell  in  28  states 
during  the  peak  summer  sales  season  as 
steadily  rising  mortgage  rates  dampened 
demand,  a  real  estate  trade  group  reported 
Friday. 

The  group  said  that  Colorado,  with  a  de- 
cline of  28.3  percent,  suffered  the  biggest 
setback  of  any  sUte  during  the  July-Sep- 
tember period,  when  compared  to  sales  a 
year  ago. 

In  all,  14  states  had  sales  declines  of  10 
percent  or  more,  with  the  weakness  blamed 
in  Isu-ge  part  on  a  big  increase  in  mortgage 
rates,  which  housing  industry  analysts  said 
squeezed  many  people  out  of  the  market. 

Overall,  the  seasonally  adjusted  annual 
rate  of  sales  of  existing  single-family  homes 
dropped  to  3.80  million  units  during  the 
summer,  down  3.3  percent  from  the  same 
period  a  year  ago. 

In  addition  to  Colorado,  other  states  with 
big  declines  in  sales  during  the  summer 
were  Wyoming,  down  25.8  percent;  Idaho, 
down  24.4  percent;  Nebraska,  down  23.4  per- 
cent; Arkansas,  down  22.7  percent,  and  Mon- 
tana, with  a  20.1  percent  sales  decline. 

By  contrast,  sales  were  up  70.7  percent  In 
Delaware,  the  biggest  Increase  of  any  state, 
followed  by  a  50  percent  gain  In  Alaska,  and 
a  34  percent  Increase  In  Nevada. 

Other  areas  with  double-digit  sales  de- 
clines were  Illinois,  Missouri,  Mississippi, 
Washington,  Michigan,  Ohio,  Wisconsin, 
Utah  and  the  District  of  Columbia. 

[Prom  the  Hartford  Courant,  J^an.  4,  1988] 

Gold  Coast  Becoming  TARKisrtED  as  Real 

Estate  Prices  Soar 

(By  Bill  Ryan) 

The  affluence  of  Fairfield  County,  often 
referred  to  as  Connecticut's  Gold  Coast,  is 
getting  In  deeper  and  deeper  In  trouble. 

••In  a  way,  we're  victims  of  our  own  suc- 
cess," says  John  B.  Margenot,  first  select- 
man of  Greenwich,  the  60,000-population 
town  that  has  long  symbolized  the  wealth  of 
the  coimty. 

Home  prices  In  Fairfield  County  have  es- 
calated out  of  reach  of  not  only  low-  and 
moderate-income  families  but  of  executives 
who  once  were  Immune  to  such  anxieties  as 
wondering  what  kind  of  roof  they  could 
afford  to  have  over  their  heads. 

It  is  true  that  there  are  a  few  communi- 
ties in  the  county— Bridgeport,  Danbury. 
Shelton.  Stratford— where  homes  are  more 
moderately  priced.  But  they  are  more  than 
offset  by  towns  such  as  Greenwich,  Darien, 
New  Canaan  and  Westport,  where  prices  go 
well  into  six  figures  and  sometimes  seven. 
The  million-dollar  home  is  not  uncommon 
in  these  towns,  some  of  the  closest  in  the 
state  In  proximity  to  New  York  City. 

And  even  in  the  towns  that  still  have  a 
tinge  of  blue  collar,  home  prices  have  risen 
to  heights  that  once  would  have  been  un- 
thinkable. 

The  average  price  of  a  home  in  Bridge- 
port, for  instance.  Is  now  $160,897,  according 
to  The  Commercial  Record,  a  publication 
that  keeps  tabs  on  all  real  estate  transac- 
tions in  the  state. 

It  is  the  lowest  average  of  all  23  communi- 
ties in  the  county.  The  highest  Is  In  Green- 
wich. 

The  average  price  of  a  home  in  Greenwich 
has  reached  $660,945,  followed  by  New 
Canaan.  $562,173;  Darien,  $495,300;  Weston, 
$469,819;  and  Westport.  $457,437. 

The  average  price  of  a  home  for  the  entire 
county  is  now  $281,776  and  the  prices  in 


that  range  exclude  a  great  majority  of  the 
(Mpulation  today. 

Example:  John  Margenot  himself.  Before 
becoming  first  selectman,  he  worked  in  a 
family  construction  business  and  owned  a 
home.  He  is  quite  candid  In  admitting  that 
If  he  had  been  renting  during  that  time,  he 
would  be  out  of  luck  today  If  he  wanted  to 
buy. 

•I  couldn't  buy  a  house  here  on  my 
salary,"  he  says.  The  first  selectman's  job 
pays  $58,000  a  year. 

Example:  The  Greenwich  librarian  is  re- 
tiring and  the  library  trustees  have  been 
conducting  a  national  search  for  a  succes- 
sor. Their  first  choice  was  a  librarian  from 
the  West  Coast,  who  was  flown  In  to  look 
over  the  town.  Shortly  after,  he  flew  back 
home. 

"He  couldn't  afford  to  live  here,"  says 
Arthur  McCully,  president  of  the  library 
board  of  trustees. 

•  •  •  *  • 

■'Traditionally,  a  good  carpenter  would 
earn  a  good  living,"  Cunningham  said.  "And 
he  would  own  his  own  home  because  he 
would  buy  a  lot  and  then  build  the  home 
himself.  It's  just  not  a  viable  alternative 
anymore  because  of  the  cost  of  land.  Now, 
in  Fairfield  County,  the  only  alternative  is 
to  look  in  the  downtown  areas  of  Bridgeport 
for  abused  houses. 

""Our  young  carpenters  are  good  solid  citi- 
zens,"  Cunningham  said.  "They're  really 
bright  young  people.  And  they  can't  find  a 
place  to  live.  It's  really  sad." 

Even  the  recent  stock  market  crash  did 
not  reflect  that  much  on  the  real  estate 
action,  said  Thomas  I.  Purcell,  executive  of- 
ficer of  the  Stamford  Board  of  Realtors. 

Some  sales  in  the  $175,000  range  fell 
through  he  says,  "because  some  buyers  de- 
cided to  wait,  even  though  the  stock  market 
loss  was  only  on  paper."  But  In  the  medium- 
Income  buying  range  there  was  no  change, 
he  added.  He  defines  medium  Income  as 
about  $60,000  yearly. 

The  major  side  effect  of  the  skyhigh 
housing  market— which  home  owners  love 
because  their  original  Investments  have 
turned  to  gold— is  the  choking  up  of  roads 
as  more  and  more  people  who  work  in  the 
county  but  can't  afford  to  buy  homes  there 
conunute  from  further  and  further  away  to 
get  to  work. 

And  the  big  fear  is  that  they  might  stop 
commuting,  and  the  towns  will  be  without 
sufficient  employees  to  carry  on. 

"The  base  of  middle  Income  people  is 
eroding  here,  says  Lynn  R.  Laitman  of 
Stamford,  manager  of  Fairfield  2000,  a  vol- 
unteer group  planning  for  the  county's 
future. 

This  Is  everybody's  problem  ...  If  you  go 
to  a  bank  and  there's  no  teller  to  wait  on 
you.  if  there's  no  ambulance  service,  no  vol- 
unteer firemen." 

And  there's  a  brain  drain  in  the  county, 
she  says.  "The  guy  who  makes  $300,000  a 
year,  he's  fine.  But  how  about  the  bright 
young  executive  who  goes  somewhere  else 
because  he  can't  afford  to  live  here?" 

Fairfield  2000  has  about  800  volunteers 
from  business,  education  and  government 
who  are  studying  the  problems  facing  the 
county  as  the  year  2000  approaches  and  are 
trying  to  find  solutions  before  it  gets  too 
late. 

The  two  biggest  problems— housing  and 
transportation— were  quickly  identified  and 
are  very  much  intertwined. 

A  Fairfield  2000  report  Issued  In  Novem- 
ber was  a  welter  of  grim  statistics  on  prices 
and  ominous  facts,  led  off  which  the  fact 


that  all  Fairfield  County  employers,  private 
and  public,  trouble  recruiting  employees  be- 
cause of  high  housing  prices  compared  with 
other  parts  of  the  country. 

"If  the  problem  is  not  addressed."  the 
Fairfield  2000  Task  Force  on  Housing 
warned  in  doomsday  fashion,  "the  present 
economic  vitality  of  the  region  will  degener- 
ate Into  any  one  or  all  the  following  traffic 
gridlock,  widespread  human  suffering, 
empty  corporate  headquarters,  falling  com- 
mercial enterprises  and  serious  environmen- 
tal problems." 

The  task  force,  of  some  200  members  has 
recommended  changes  in  local  zoning  laws 
to  allow  higher  density  housing— In  a 
county  that  has  traditionally  encouraged 
very  restrictive  zoning.  It  also  wants  to  es- 
tablish a  corporation  that  could  build  or  fi- 
nance projects  or  work  on  joint  ventures  to 
get  some  affordable  housing. 

An  educational  campaign  launched  by 
Fairfield  2000  is  geared  at  making  people  re- 
alize the  future  of  the  area  depends  on  an 
awareness  that  the  county  caimot  live  in  its 
own  world,  hard  as  it  may  have  tried  to  do 
that  in  the  past.  And  the  report  stresses,  the 
effort  for  smaller  lots,  multlfamily  housing 
"accessory"  apartments  to  be  created  in 
large  homes,  should  not  be  stymied  by  small 
towns  politics  and  pressures. 

••Is  it  democratic  for  a  relative  handful  of 
residents  In  an  area  marked  off  as  munici- 
palities In  distant,  rural  times  to  block  the 
careful  plans  of  state  and  regional  planning 
organizations,  calling  for  more  housing  re- 
lated to  jobs?"  the  task  force  report  asks. 

"It's  tough."  admits  Ruth  L.  Sims  of 
Greenwich,  chairman  of  the  task  force, 
about  the  efforts  to  educate.  But  she  is 
hopeful  that  the  one  thing  people  will  most 
understand  is  that  unless  less  expensive 
housing  Is  forthcoming,  the  children  of 
present  residents  will  never  be  able  to  live  in 
the  county. 

It  is  an  argiiment  that  Lynn  Laitman  also 
thinks  is  going  to  be  persuasive.  "These  are 
our  kids  who  can't  live  here,"  she  says. 

If  the  "haves"  of  Fairfield  County  do  not 
get  the  picture  that  some  things  had  better 
change.  John  F.  Papandrea,  the  new  state 
housing  commissioner,  will  lay  it  out  for 
them. 

The  state's  169  cities  and  towns  have  been 
delegated  the  authority  to  establish  their 
own  planning  and  zoning  procedures,  Pa- 
pandrea says,  but  the  real  power  Is  In  the 
state  legislature.  And  If  the  towns  do  not  act 
to  solve  some  of  their  housing  problems,  the 
state  could  step  In  with  new  legislation. 

"All  we're  saying  is  that  communities 
should  be  able  to  act  responsibly  to  solve 
their  own  problem  or  the  legislature  at 
some  point  In  the  future  Is  more  likely  to 
assume  some  kind  of  control,  or  decide  to  let 
the  courts  do  it." 

Actually.  Papandrea  says,  all  of  Connecti- 
cut Is  In  some  sort  of  housing  crunch,  even 
eastern  Connecticut,  which  until  recently 
was  considered  the  last  outpost  of  low-  to 
moderate-priced  homes. 

"Eastern  Connecticut  Is  still  quite  reason- 
able compared  to  other  areas  of  the  state, 
but  it's  getting  pressure  from  Massachu- 
setts. Worcester  people  are  coming  in  and 
buying.  The  state  is  really  such  a  small  land 
base  that  every  area  is  beginning  to  feel  the 
pinch,"  Papandrea  said. 

But  Fairfield  County  leads  the  parade  be- 
cause It  is  what  it  is;  upscale,  monied,  where 
the  four-acre  lot  and  the  million  dollar 
house  are  almost  commonplace,  '•near  Para- 
dise" as  Fairfield  2000  described  It  in  its 
report  on  its  problems. 
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ence  is  thankful  to  his  Lord  for  that  which 
he  has  and  accepts  that  which  he  does  not 
have.  He  is  a  true  disciple  for  mankind,  not 
by  what  he  preaches,  but  rather  by  what  he 
practices. 


National  Park  System  through  a  no- 
cost  lease  arrangement. 

The  bill  will  create  an  advisory  com- 
mission to  work  with  the  National 
Park  Service  in  the  olanning,  manage- 
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RBCESS  WTll.  10  A.M. 

Mr.  BYRD.  Mr.  President,  I  know 
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And  even  near  Paradise,  there  is  evidence 
that  things  are  changing,  not  in  a  big  way, 
not  dramatically,  but  at  least  changing. 

The  town  of  Wilton,  for  instance,  is  plan- 
ning to  use  isolated  lots— originally  taken  by 
the  state  years  ago  in  an  aborted  plan  to  re- 
locate Route  7— as  sites  for  affordable  hous- 
ing for  town  employees  who  now  must  live 
outside  of  town.  The  average  salary  of  a 
WUton  town  employee  is  $30,000.  The  aver- 
age price  of  a  house  in  Wilton  is  now 
$411,057.  ,    ,^ 

Valerie  L.  Greene,  chairwoman  of  the 
town's  housing  committee,  says  any  town 
can  act  as  its  own  housing  developer  be- 
cause of  a  law  passed  by  the  legislature  in 
1987. 

She  says  she  is  not  sure  how  many  lots 
will  be  deeded  to  the  town  by  the  state  but 
her  committee  plans  to  sUrt  putting  up 
modular  homes  in  the  spring  on  some  of 
them.  The  plan  Is  to  sell  the  homes  for 
$100,000.  „ 

"This  is  not  public  housing,  she  adds. 
"This  is  to  provide  for  my  police,  firemen, 
teachers  who  should  live  here." 

The  town  development  bill  was  introduced 
by  state  Rep.  Margaret  Gill,  whose  district 
covers  Wilton  and  Bedding. 

Gill  says  the  law  allows  69  towns  that  did 
not  have  housing  authorities— the  vehicles 
used  to  erect  public  housing— to  also  get 
into  the  business  of  providing  low-  and  mod- 
erate-cost housing  for  town  employees  and 
other  residents.  Redding,  she  says,  is  using 
the  new  law  to  put  up  some  low-cost  hous- 
ing for  senior  citizens. 

I>arien.  its  First  Selectwoman  Ann  Mandel 
reports,  is  now  building  a  70-unit  low- 
income  project  for  the  elderly  on  $1  million 
worth  of  land  the  town  has  donated  for  the 
purpose. 

The  Greenwich  school  population  has 
shrunk  from  11.000  to  7,000  in  the  past 
decade,  says  First  Selectman  Margenot, 
partly  because  young  people  cannot  afford 
the  homes  that  become  available.  One  of 
three  schools  that  were  closed  is  being  con- 
verted into  51  apartments  for  senior  citizens 
and  21  apartments  for  people  of  moderate 
income.  It  is  scheduled  to  open  in  a  few 
weeks. 

The  21  units  are  a  start  for  the  town,  but 
the  problem  of  affordable  hoiteing  for  town 
employees  is  a  huge  problem  in  this  most 
golden  of  towns,  says  Louisa  Carey. 

"Fifty  percent  of  our  teachers  have  to 
come  here  from  out  of  town,"  says  Carey, 
coordinator  of  the  Greenwich  Housing  Coa- 
lition, a  citizen's  lobby  group,  "and  60  per- 
cent of  our  hospital  workers.  48  percent  of 
our  police  force." 

The  present  median  price  of  a  condomini- 
um in  Greenwich  is  $251,500.  she  says. 

The  buyer  of  a  $251,500  condominium, 
after  putting  20  percent  down  should  have 
an  income  of  $75,000  to  cover  a  25-year.  10 
percent  mortgage,  Carey  says. 

Such  prices  are  simply  outside  the  range 
of  employees  of  the  town.  They  do  not  make 
$75,000  a  year. 

[From  the  Norwich  Bulletin,  Jan.  17, 1988] 

Discovery  or  Rural  Area  Hikes  Housing 

(By  Kim  Nauer) 

It  is  no  secret  among  the  area's  long-time 
residents  that  housing  prices  have  skyrock- 
eted. Once  considered  Connecticut's  poorest 
area,  Windham  County  has  recently  gained 
new  popularity  as  executives  from  Worces- 
ter. Providence  and  Boston  discovered  the 
previously  unclaimed  rural  countryside. 

The  effect,  according  to  the  Northeastern 
Connecticut  Regional   Housing   Needs  As- 
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sessment.  has  been  that  many  of  the  re- 
gion's long-time  residents  have  been  priced 
out  of  the  housing  market. 

Without  some  type  of  govermnent  assist- 
ance, the  report  concluded,  these  people  will 
not  be  able  to  own  their  own  homes. 

While  the  affordable  housing  shortage  is 
not  limited  to  the  northeast  comer,  many  of 
the  region's  residents  hope  to  maintain  the 
area's  rural  character. 

Although  towns  may  not  actively  discour- 
age low-  and  moderate-income  housing,  in 
point  of  fact  that  is  what  the  regulations 
and  land  prices  achieve,  said  Anita  Baxter, 
co-chairman  of  the  land  and  zoning  subcom- 
mittee of  Governor  William  A.  ONeill's 
Blue  Ribbon  Commission  on  Housing. 

•There  is  a  lack  of  attention  (on  the  issue) 
in  many  towns,"  she  said.  "Just  maintaining 
the  town's  character  or  the  rural  character 
.  .  .  that  can  become  exclusionary. ' 

Dennis  Duprey.  chairman  of  Sterling's 
Planning  Commission,  argues  that  main- 
taining a  towns  rural  atmosphere  is  well 
within  its  rights. 

"We're  trying  to  keep  a  rural  atmosphere 
and  spread  out  the  buildings,"  he  said,  ex- 
plaining the  town's  regulations  require  a 
two-acre  building  lot  for  a  single  famUy 
home.  "We're  not  governing  the  price  per 
acre.  I  think  it's  absolutely  ridiculous  that 
two  acres  cost  $20,000  to  $30,000. " 

•Northeast  Connecticut  is  probably  the 
last  (rural)  threshold,"  he  said.  The  market- 
place merely  reflects  this,  he  said. 

Woodstock  First  Selectman  Douglas 
Cutler  agreed,  but  added  the  town  is  begin- 
ning to  see  the  potential  problems  associat- 
ed with  high  land  costs. 

■'Children  who  wanted  to  make  their 
homes  in  Woodstock  were  finding  that  they 
couldn't  afford  to  buy  the  land,"  Cutler 
said.  The  town's  Planning  Commission  has 
hired  a  consultant  to  study  affordable  hous- 
ing options  and  will  use  the  recommenda- 
tions for  the  next  town  plan  of  develop- 
ment, he  said. 

How  to  convince  Connecticut's  towns  to 
address  the  issue  and  increase  their  afford- 
able housing  stock  is  likely  to  be  hotly  de- 
bated in  the  legislature  this  session,  said 
Peg  Morton,  a  public  relations  official  for 
the  Department  of  Housing. 
Ideally,  incentives  will  work,  she  said. 
"There  are  mechanisms  (to  increase  af- 
fordable housing)  and  I  think  we  have  to 
market  them  by  making  them  interesting 
enough  so  that  people  say  Hey.  this  could 
work  in  our  area,'  "  Morton  said. 

Robert  Gluck,  former  chairman  of  the 
Plainfield  Planning  and  Zoning  Commis- 
sion, said  he  hasn't  been  impressed  with  the 
state's  incentives. 

"That's  all  a  lot  of  talk  from  the  state. 
They  say  that  (money)  is  available,  but  they 
haven't  pushed  it  too  hard,"  said  Gluck. 

Requiring  towns  to  provide  affordable 
housing  would  also  create  problems, 
though,  said  John  Harris.  Brooklyn's  Plan- 
ning and  Zoning  Commission  chairman. 

"The  towns  aren't  going  to  build  the 
buildings  themselves."  Harris  said.  Develop- 
ers will  still  have  to  have  incentives  to  build 
the  housing  and  the  state  will  have  to  keep 
that  in  mind,  he  said. 

"This  country  has  traditionally  avoided 
making  decisions  for  the  market."  Harris 
said.  "You  expect  that  in  Europe  or 
Russia." 

Anita  Baxter,  of  the  governor's  housing 
commission,  said  the  state  may  choose  to 
use  incentives  with  a  backbone  provided  by 
requirements.  However,  she  added  that  one 
way  or  another,  towns  will  have  to  start  pro- 
viding housing  for  lower  income  citizens.* 


FRIENDS  MARK  RETIREMENT 
OF  GEORGE  E.  LOUX,  SR. 

•  Mr.  PELL.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  ex- 
cellent tribute  to  George  E.  Loux,  Sr., 
83.  of  Rhode  Island,  who  is  retiring 
this  month  after  67  years  as  an  oil 
burner  mechanic. 

As  you  will  see  from  the  tribute.  Mr. 
Loux  has  earned  the  devotion  of 
family  and  friends  by  hard  work,  kind 
words,  and  charitable  deeds. 

He  is.  in  addition,  somewhat  of  an 
armchair  traveler.  I  had  the  pleasure 
of  meeting  him  last  November  on  what 
I  understand  was  his  first  plane  ride. 

Before  sharing  this  tribute  with  my 
colleagues,  I  would  like  to  join  with 
his  hundreds  of  family  and  friends  in 
wishing  Mr.  Loux  a  happy  and  fulfill- 
ing retirement. 

I  ask  that  the  tribute  be  printed  in 
the  Record. 
The  tribute  follows: 

A  Tribute  to  George  E.  Loux.  Sr. 
Bom  in  Perth  Amboy,  New  Jersey,  George 
is  the  son  of  very  unique  parents.  His  father 
was  a  Sea  Captain  who  sailed  the  Hudson 
River  and  his  mother,  an  adventurer,  who 
crossed  our  great  country  by  covered 
wagon— twice!  Prom  his  day  of  birth,  on  Oc- 
tober 4,  1904,  George  was  destined  to  be  one 
of  those  extraordinary  people  who  would 
live  his  life  to  the  fullest.  He  made  every 
day  a  new  discovery  and  life  for  himself  and 
his  family  an  adventure  and  wonder.  He  has 
done  this  by  having  a  continued  love-affair 
with  life. 

As  a  young  boy.  he  would  rise  at  5:00  a.m. 
and  start  a  fire  so  his  family  could  wake  up 
to  a  warm  house.  He  was  reared  with  a 
strong  sense  of  the  work  ethic  and  would,  in 
later  years,  find  this  his  greatest  strength. 

At  the  Church  of  the  Immaculate  Concep- 
tion, his  eyes  gazed  upon  a  beautiful  17  year 
old  girl.  She  had  a  smile  that  could  set  birds 
singing  in  the  cold  of  winter.  At  that 
moment,  he  knew  she  would  always  be  "Peg 
of  his  heart."  On  March  6,  1925,  a  marriage 
was  made  in  heaven!  With  his  beloved  Peg. 
George  lived  each  day  with  a  deep  faith  in 
love— despite  adversity,  disappointments, 
losses,  illness  and  scars. 

Providing  always  for  his  family  first. 
George  nonetheless  made  time  to  be  'his 
brother's  keeper. "  He  gave  his  talents,  his 
time,  his  love  and  his  possessions  to  help 
others  in  need.  Although  his  family  was 
poor  by  most  standards.  George  could 
always  see  others  less  fortunate  than  him- 
self. He  has  always  been  known  as  a  man 
who  has  special  gifts  of  the  heart  that  just 
seem  to  multiply  with  age— the  most  obvi- 
ous being  his  11  children.  24  grand-children 
and  5  great-grand-children! 

However,  it  is  not  because  George  is  the 
type  of  man  that  can  "Leap  taU  buildings" 
that  we  pay  tribute  to  him  this  evening,  it  is 
because  he  is  the  tall  building— our  tower  of 
strength! 

George  is  a  kind,  loving  man.  His  kindness 
is  of  that  special  type  that,  when  received, 
one  never  feels  it  is  given  with  sacrifice.  He 
has  a  genuine  consideration  for  the  feelings 
of  others.  His  kindness  is  a  spontaneous  and 
friendly  act  of  forgetting  his  own  present  in- 
terests to  respond  to  the  needs  of  someone 
else. 

George  is  a  very  spiritual  man.  He  is  a 
grateful  man.  who  every  day  of  his  exist- 
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Now.  that  being  the  first  rollcall 
vote  of  the  day.  although  that  is  not 
an  early  hour,  particularly,  I  could 
make  the  vote  30  minutes  or  I  could 
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nays. 

T'V.o 


Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  leader  for  working 
that  out.  As  far  as  I  know  there  is  no 
controversy  but  that  will  be  helpful  in 
Dwc.QTr»TTJr;     OTrnPFR.     I.s     /.oco    cnmohnHv    has    snmpt.hincT    thev 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD.  I  ask  for  the  yeas  and 
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ence  is  thankful  to  his  Lord  for  that  which 
he  has  and  accepts  that  which  he  does  not 
have.  He  is  a  true  disciple  for  mankind,  not 
by  what  he  preaches,  but  rather  by  what  he 
practices. 

George  is  a  witty  man.  His  is  a  sharp  wit. 
but  he  uses  it  kindly.  There  is  never  malice 
to  his  humor  nor  is  his  wit  used  for  criti- 
cism. Most  of  the  time  it  is  a  statement  of 
his  years  of  wisdom  crystallized  into  a 
moment  of  wit.  It  is  refreshing,  humorous 
and  given  with  a  twinkle  in  his  eye. 

George  is  a  hand-working  man.  He  is  of 
that  rare  breed  that  tackles  the  hardest  jobs 
first.  Not  only  is  the  quality  of  his  work  su- 
perior, but  he  has  remained— tliroughout 
his  working  years— understanding,  fair,  pa- 
tient and  ambitious  for  himself  and  his 
family. 

George  is  a  patriotic  man.  Although  he 
never  had  the  privilege  to  personally  serve 
in  uniform  for  his  country,  he  proudly  of- 
fered four  sons  and  a  daughter  to  represent 
him.  He  is  a  lover  and  defender  of  his  Amer- 
ican heritage.  As  an  avid  reader;  he  has 
been  an  •'armchair  traveler"  throughout 
this  entire  country.  At  83,  he  still  tears 
when  he  hears  the  National  Anthem. 

Most  importantly.  George  is  a  gentleman. 
A  lean  tall  man  who  sports  a  distinguished 
mustache  and  wears  a  soft  hat.  His  trade- 
mark is  giving  tteautifully  worded  greeting 
cards  and  sweet  smelling  flowers.  He  has  a 
deep  appreciation  and  respect  for  nature,  is 
a  simplistic  man  who  treats  everyone  alike, 
and  appeals  to  everyone  as  a  role  model  for 
how  to  live  one's  life.  He  is  that  rare  kind  of 
gentleman  that  is  at  home  what  he  is  out- 
side. 

George  is  a  very  special  man— husband, 
father,  grand-father,  employee,  colleague, 
citizen  and  friend!  For  all  this— and  much 
more— we  pay  tribute  to  him  tonight.* 


ZUNI-CIBOLA  NATIONAL  HISTOR- 
ICAL PARK  ESTABLISHMENT 
ACT 
•  Mr.  DOMENICI.  Mr.  President,  I 
am  pleased  to  join  the  junior  Senator 
from  New  Mexico  as  an  original  co- 
sponsor  of  the  Zuni-Cibola  National 
Historical  Park  Establishment  Act. 

Located  40  miles  south  of  Gallup. 
Zuni  Pueblo  is  the  largest  of  the  19 
pueblos  in  New  Mexico.  The  Zimi 
"Valley  has  been  occupied  continuously 
from  an  early  period.  Several  of  the 
ancient  pueblo  sites  on  the  present- 
day  reservation  were  visited  by  Coro- 
nado  in  1540  during  his  famous  search 
for  the  "Seven  Cities  of  Cibola." 

The  Zuni  Reservation  encompasses 
the  prehistoric  and  historic  ruins  of 
Yellow  House,  Kechlpbowa,  and  Hawi- 
kuh,  which  was  occupied  from  about 
AD  1300  to  1680  by  the  ancestors  of 
the  modem  Zuni.  These  sites  comprise 
the  Zuni-Cibola  National  Historic 
Landmark.  The  pueblo  of  Zuni  itself  is 
on  the  National  Register  of  Historic 
Places. 

In  order  to  preserve  the  historical 
and  cultural  sites  associated  with  the 
Zuni,  this  bill  will  create  the  Zuni- 
Cibola  National  Historical  Park.  The 
land  within  the  park  would  continue 
to  be  under  the  ownership  of  the  Zuni 
people,  but  the  National  Park  Service 
will  manage  the  area  as  a  unit  of  the 


National  Park  System  through  a  no- 
cost  lease  arrangement. 

The  bin  win  create  an  advisory  com- 
mission to  work  with  the  National 
Park  Service  In  the  planning,  manage- 
ment, and  administration  of  the  park. 
This  commission  wlU  consist  of  the 
Governor  of  Zimi  Pueblo,  the  Director 
of  the  National  Park  Service,  the  Sec- 
retary of  the  Smithsonian,  and  four 
members  appointed  from  recommen- 
dations by  the  Governor  of  Zuni. 

This  legislation  Is  a  pioneering  ex- 
ample of  cooperation  between  the  Na- 
tional Park  Service  and  the  Indian 
people.  It  Is  noteworthy  that  the  Impe- 
tus for  this  bill  came  from  the  Zuni 
people  themselves.  Gov.  Robert  Lewis 
of  the  Zuni  Pueblo  is  to  be  commend- 
ed for  his  work  on  this  legislation. 

I  am  particularly  pleased  that  this 
bill  will  Include  the  Zunl-Clbola  Na- 
tional Historical  Park  as  a  component 
of  the  Masau  Trail.  The  Masau  Trail, 
which  was  created  by  the  El  Malpals 
legislation  that  I  Introduced  last  year 
and  which  the  President  signed  in  De- 
cember. Is  an  automobile  touring  route 
that,  when  fully  Implemented,  wUl 
link  a  variety  of  historic  and  prehistor- 
ic sites  in  New  Mexico.  The  trail  will 
introduce  visitors  to  the  wealth  of  his- 
toric, cultural,  and  natural  sites  In 
northwestern  New  Mexico,  providing  a 
comprehensive  perspective  on  the  his- 
tory of  the  Indian  peoples  of  the 
region. 

As  modem  travelers  follow  the 
Masau  Trail,  they  will  follow  signs 
with  giant  footprints,  the  footprints  of 
Masau,  the  great  God-Man  who  wel- 
comed the  Indian  people  to  the  Earth 
from  the  underworld  as  they  came 
through  the  sipapu,  or  place  of  emer- 
gence. The  trail  begins  at  a  visitors 
center  In  Grants.  NM,  and  radiates  to 
Aztec  ruins,  Bandeller,  Chaco  Canyon, 
El  Malpais,  El  Morro,  Pecos,  and  Gila 
Cliff  Dwellings  National  Monuments, 
as  wen  as  other  sites  of  interest.  The 
addition  of  the  Zuni-Cibola  National 
Historic  Park  will  be  an  excellent  addi- 
tion to  the  Masau  Trail  and  will  allow 
visitors  to  experience  yet  another  his- 
toric area  of  New  Mexico. 

Finally,  the  bin  requires  the  Park 
Service  to  preserve  the  archeological 
resources  of  the  area  under  the  Arche- 
ological Resources  Protection  Act. 
This  act,  which  I  sponsored,  assures 
the  protection  of  archeological  re- 
sources on  Federal  and  Indian  land.  It 
regulates  the  excavation  and  removal 
of  artifacts  and  Imposes  criminal  and 
civil  penalties  for  the  theft  of  archeo- 
logical resources.  The  land  manage- 
ment agencies  of  the  Federal  Govern- 
ment need  to  pay  greater  attention  to 
the  preservation  of  archeological  re- 
sources. For  too  long,  they  have  ne- 
glected these  cultural  treasures  that 
are  the  shared  heritage  of  an  Ameri- 
cans.* 
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recess  UHTIL  10  A.M. 

Mr.  BYRD.  Mr.  President,  I  know 
the  distinguished  Senator  from  Flori- 
da [Mr.  Graham].  Is  waiting,  but  if  he 
would  allow  me,  whUe  the  distin- 
guished Senator  from  Colorado  [Mr. 
Armstrong],  Is  here,  who  Is  the  acting 
leader  this  evening,  I  ask  unanimous 
consent— this  consent  having  been  pre- 
viously cleared  with  the  distinguished 
assistant  leader.  Mr.  Sijipsow— that 
when  the  Senate  completes  Its  busi- 
ness today  it  stand  in  recess  until  the 
hour  of  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
prayer  of  the  Chaplain,  the  time  of 
the  two  leaders  be  reduced  to  5  mln- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PRICE-AITDERSON  LEGISLATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  con- 
clusion of  or  yielding  back  or  reserva- 
tion of  the  time  of  the  two  leaders  on 
tomorrow,  the  Senate  then  proceed  to 
the  consideration  of  the  Calendar 
Order  No.  281.  H.R.  1414.  an  act  to 
amend  the  Price-Anderson  provision 
of  the  Atomic  Energy  Act  of  1954. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there  wUl 
be  a  rollcall  vote  at  circa  10:15  a.m.  to- 
morrow. 

Mr.  ARMSTRONG.  Mr.  President, 
win  the  leader  yield  to  me? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Could  the 
leader  tell  us  the  nature  of  that  vote 
and  could  he  also  give  us  am  indication 
whether  that  wUl  be  a  15-mlnute  vote 
or  a  30-minute  vote? 

Mr.  BYRD.  Mr.  President,  yes,  I  wiU 
be  happy  to  answer  that  question.  As 
to  the  nature  of  the  vote,  I  had  earUer 
thought  that  I  would  have  a  vote  in- 
structing the  Sergeant  at  Arms  in 
order  to  get  Senators  to  come  to  the 
floor  early  so  that  debate  and  amend- 
ments could  begin  with  respect  to  the 
Price-Anderson  bin  as  early  as  possi- 
ble. But  Mr.  Johnston  and  Mr.  Metz- 
ENBAUM  have  Indicated  that  there  will 
be  an  amendment  offered  at  that 
point,  apparently,  which  Is  noncontro- 
verslal  but  which  has  to  be  done.  They 
suggested  that  the  vote  occur  on  that 
rather  than  instructing  the  Sergeant 
at  Arms.  That  would  be  a  substantive 
matter  on  which  to  have  a  vote. 

So  I  suggest  that  Senators  then, 
therefore,  be  prepared  to  vote  at  10:15. 
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the  American  worker  and  American  busi- 
ness harmed  by  foreign  trade  practice. 
The  House  and  the  Senate  have  passed 


The  repeal  of  this  "heifer  tax"  Is  impor- 
tant to  farmers  because  it  would  permit  pro- 
ducers to  return  to  the  old  method  of  ex- 
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Now.  that  being  the  first  rollcall 
vote  of  the  day,  although  that  is  not 
an  early  hour,  particularly,  I  could 
make  the  vote  30  minutes  or  I  could 
keep  it  at  15.  whichever  the  Senator 
would  like  to  suggest. 

Mr.  ARMSTRONG.  Mr.  President, 
my  request,  if  the  leader  will  yield, 
was  just  simply  so  we  could  spread  the 
word  on  our  side.  I  do  not  think  it  is 
actually  a  matter  of  any  difference  to 
us  whether  it  is  15  or  30  minutes,  but  I 
believe  our  colleague  from  Michigan 
has  some  interest  in  it.  Either  way  is 
OK,  but  I  hope  we  could  pin  it  down 
as  to  which  it  would  be. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  RIEGLE.  Will  the  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  RIEGLE.  I  was  going  to  suggest, 
if  we  start  at  10:15,  if  that  is  the  set 
time  to  start  the  vote,  that  it  be  a  30- 
minute  vote;  otherwise,  that  we  start 
the  vote  at  10:30,  and  make  it  a  15- 
minute  vote. 

Mr.  BYRD.  Well,  in  view  of  the  fact 
that  both  Mr.  Metzenbaum  and  Mr. 
Johnston  agreed  to  the  10:15  hour  for 
the  rollcall  vote,  they  having  left  the 
floor,  I  ask  unanimous  consent  that 
the  rollcall  vote  be  a  30-minute  rollcall 
vote  and  that  the  call  for  the  regular 
order  be  automatic  at  the  expiration 
of  the  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  Senator. 

I  ask  unanimous  consent  that  it  be 
in  order  at  this  time  to  order  the  yeas 
and  nays  on  such  motion  or  amend- 
ment as  the  two  Senators,  Messrs. 
Metzenbaum  and  Johnston,  have  in 
mind. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  We  are  proceed- 
ing in  a  way  that  gives  me  a  small 
degree  of  discomfort  since  we  have  or- 
dered the  yeas  and  nays  on  an  amend- 
ment the  subject  of  which  I  think  is 
not  known  on  our  side.  Is  it  the  lead- 
er's understanding  that  this  is  a 
matter  that  has  been  cleared  over  here 
or  which  is  not  controversial? 

Mr.  BYRD.  I  gather  that  it  is  a 
matter  that  is  not  controversial.  If  it 
is,  I  certainly  will  lead  the  way  of  viti- 
ating the  yeas  and  nays  on  that 
matter  until  such  time  as  there  can  be 
discussion. 

In  that  event,  I  would  ask  unani- 
mous consent,  Mr.  President,  that  it  be 
in  order  for  me,  tomorrow  morning  at 
10:15,  or  thereabouts,  in  the  event 
there  is  some  problem  with  that  par- 
ticular motion  or  amendment,  at  that 
time  that  it  be  in  order  for  me  to  set 
that  aside  for  later  consideration  and 
that,  instead,  I  be  recognized  to  sug- 
gest the  absence  of  a  quorum  in  con- 
nection with  which  there  would  be  the 
early  vote.  And  in  that  case  I  ask 
unanimous  consent  that  that  be  a  15- 
minute  rollcall  vote.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  Hearing 
none,  without  objection,  it  is  so  or- 
dered. 


Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  leader  for  working 
that  out.  As  far  as  I  know  there  is  no 
controversy  but  that  will  be  helpful  in 
case  somebody  has  something  they 
want  to  say. 

Mr.  BYRD.  I  think  the  Senator  cer- 
tainly was  within  his  rights  and  acted 
dutifully.  I  am  sorry  I  am  not  conver- 
sant with  the  matter  to  the  extent 
that  I  could  alleviate  his  concern. 

Mr.  President,  I  yield  the  floor.  I 
would  ask  my  friend  from  Florida,  if  it 
is  agreeable  with  the  distinguished 
Senator  from  Colorado,  that  when  he 
completes  his  statement  and  no  Sena- 
tor seeks  recognition  that  he  move 
that  the  Senate  stand  in  recess  until 
10  tomorrow  morning  under  the  order. 
I  thank  the  Senator.       

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Thank  you,  Mr. 
President.  Mr.  Majority  Leader.  I  ap- 
preciate your  generosity. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  legisla- 
tion will  be  found  later  in  today's 
Record  under  "Statements  of  Intro- 
duced Bills  and  Joint  Resolutions.") 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  GRAHAM.  Mr.  President,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at 
7:35  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday,  March  16,  1988, 
at  10  a.m. 
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the  worker  and  the  work  put  down  as  de- 
meaning is  very  discouraging  and  disheart- 
ening. That's  what  Legal  Service  Corpora- 
tion and  other  worker  advocate  groups  do 
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means  amounts  to  a  $420  million  loan  to  the  bargaining    table    instead    of    pushing    them 

U.S.  Treasury.  We  are  not  saying  that  the  away. 

Treasury    couldn't    use    some    additional  There  are  far  better  uses  here  in  our  Nation 

funds,    but    we    l)elieve    agriculture   needs  ^^  ^^  ^^^^^  ^^g,  ^^^^^  otherwise  have  been 
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HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  McDADE.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  my  colleagues  the  remarks 
made  on  March  10  by  Keith  Eckel,  president 
of  the  Pennsylvania  Farmers'  Association,  at  a 
breakfast  meeting  with  the  members  of  the 
Pennsylvania  congressional  delegation. 

Mr.  Eckel  has  done  an  outstanding  job  as 
PFA  president  since  he  was  first  elected  in 
1981.  Along  with  his  father  and  brother,  he  is 
a  partner  in  a  320-acre  tomato  and  pumpkin 
growing  operation  and  packing  facility  outside 
of  Clarks  Summit,  PA.  His  hands-on  experi- 
ence in  farming  and  his  leadership  in  PFA  pro- 
vide him  with  a  unique  perspective  on  the 
Issues  facing  American  agriculture. 

Mr.  Eckel  has  some  well-stated  and 
thought-provoking  comments  about  free  and 
fair  trade,  world  competitiveness,  agriculture 
export  promotion,  government  spending.  Fed- 
eral regulation  on  the  farm  and  tax  legislation 
affecting  farmers.  I  believe  my  colleagues 
would  benefit  from  reading  Mr.  Eckel's  re- 
marks. It  is  my  pleasure  to  insert  his  speech  in 

the  CkJNGRESSIONAL  RECORD. 

Speech  of  Keith  W.  Eckel 

Good  morning.  It's  again  my  pleasure  to 
speak  to  you  about  some  very  important 
issues  facing  Pennsylvania  agriculture. 

Free  and  fair  trade  is  important  to  the  ag- 
ricultural economy  and  the  U.S.  general 
economy.  We  know  that  Congress  has 
delved  into  this  subject  in  legislative  propos- 
als that  have  been  approved  by  the  respec- 
tive houses.  A  conference  committee  is  now 
attempting  to  iron  out  the  differences. 

We  in  the  fanning  business  have  some 
rather  definite  ideas  about  exports  and  im- 
ports, but  the  one  aspect  that  we  all  agree 
on  is  that  we  must  work  toward  freer  and 
fairer  international  trade. 

Freer  and  fairer  trade  does  not  include 
protectionism.  It  does  not  mean  that  agri- 
culture should  be  protected  against  good, 
old  competition,  l)ecause  we  all  eventually 
lose  In  this  situation. 

Freer  and  fairer  trade  does  not  mean  that 
we  protect  an  inefficient  business  in  the 
U.S.  versus  an  efficient  operation  in  Japan, 
or  vice  versa. 

Freer  and  fairer  trade  does  not  mean  that 
governments  will  not  be  involved  in  interna- 
tional trade. 

It  means  exactly  what  it  says,  "Freer  and 
Fairer  Trade." 

Farm  Bureau's  and  PFA's  support  of  a 
trade  bill  hinges  on  the  easing  of  "protec- 
tionist" provisions.  We  want  a  bill  that 
would  be  a  firm  foundation  for  boosting  the 
competitiveness  of  U.S.  exports. 

We  want  trade  legislation  that  will 
strengthen  the  U.S.  response  to  unfair  for- 
eign trade  practices— legislation  that  would 
enhance  export  assistance  programs  and 
provide  new  assistance  programs,  both  for 


the  American  worker  and  American  busi- 
ness harmed  by  foreign  trade  practice. 

The  House  and  the  Senate  have  passed 
their  versions  of  trade  legislation.  They 
differ  in  their  approach.  The  House  bill  con- 
tains the  controversial  Gephardt  amend- 
ment requiring  U.S.  retaliation  against 
countries  that  refuse  to  reduce  excess  trade 
surpluses,  while  the  Senate  bill  contains  a 
more  palatable  version. 

Agriculture  and  most  other  U.S.  industries 
would  be  severely  hurt  by  "retaliation"  with 
high  excess  trade  surpluses,  because  some  of 
these  countries  are  U.S.  agriculture's  best 
customers.  That's  why  we  prefer  the  Sen- 
ate's approach  which  attacks  specific  unfair 
trade  practices. 

Our  agriculture  depends  on  heavy  ex- 
ports. Many  of  our  economic  problems  can 
be  solved  with  the  aid  of  a  strong  export 
program.  U.S.  agriculture  can  not  survive 
without  free  and  fair  international  trade. 

Our  voting  delegates  attending  the  Ameri- 
can Farm  Bureau  Federation  Annual  Meet- 
ing called  for  a  reform  of  all  entitlement 
programs  through  a  "freeze-and-fix" 
system. 

By  freeze-and-flx,  we  mean  an  across-the- 
board  freeze  on  all  federal  spending  at  the 
previous  year's  level— long  enough  to  fix 
what  Is  wrong  with  national  spending  pro- 
grams. 

We  suggest  a  three  year  spending  freeze 
on  everything  Including  farm  programs, 
only  exempting  interest  payments  on  the 
national  debt  and  an  adequate  defense. 

Three  years  should  be  enough  time  to 
allow  Congress  to  generate  both  the  means 
and  the  political  will  to  fundamentally  fix 
the  entitlement  programs. 

If  Congress  sitU  refuses  to  act,  we  say  the 
freeze  should  continue.  This  fundamental 
overhaul  of  the  economy  is  our  top  priority 
and  a  number-one  interest  in  the  up-coming 
presidential  election. 

Congress  and  the  Administration  needs  to 
address  the  financial  crisis  this  country 
faces  with  government  spending  still  run- 
ning out  of  control.  The  nation  can  not^- 
and  should  not  suffer  through  another  one 
of  those  last  ditch,  no  budget  sessions.  We 
can  not  stand  another  Omnibus  Budget 
Reconciliation  Act,  which  passed  in  Decem- 
ber to  take  the  place  of  a  budget. 

I  think  we  all  realize  without  long-term 
economic  growth  farmers  will  not  enjoy  eco- 
nomic freedom  and  higher  living  standards. 
Our  nation  Is  In  the  same  economical  condi- 
tion. 

We've  had  another  "quick  political  fix". 
But  the  results  are  short  lived. 

We  have  become  enamored  of  the  "quick 
political  fix"  rather  than  the  slower,  long- 
term  solution.  As  a  result  we  make  so  many 
"short  runs"— that  there  is  a  question  of 
survival  in  the  long-run. 

No  new  taxes  and  meaningful,  long-range 
budget  cuts  are  the  solution.  It's  crucial  we 
get  the  job  started.  The  clock  Is  running. 
We  need  to  act  before  it's  too  late. 

One  of  those  quick  fixes  was  contained  in 
the  1986  Tax  Reform  Act.  Farmers  are  now 
required  to  capitalize  the  costs  of  raising 
livestock  with  a  preproductlon  period  of  two 
years  or  more. 


The  repeal  of  this  "heifer  tax"  is  impor- 
tant to  fanners  l>ecause  it  would  permit  pro- 
ducers to  return  to  the  old  method  of  ex- 
p>enslng  costs.  The  new  capitalization  re- 
quirements significantly  add  to  the  cost  of 
raising  replacement  animals  because  costs 
cannot  be  recovered  as  quickly.  These  same 
rules  would  apply  to  the  development  of  or- 
chards and  vineyards,  where  it  takes  longer 
than  24  months  to  reach  their  productive 
state. 

There  is  legislation  before  you  that  would 
correct  this  situation,  but  we  will  need  your 
support. 

A  few  years  ago,  February  of  1981,  I  had 
the  privilege  of  speaking  to  the  National 
Peach  Growers  Council  in  Phoenix,  Arizona. 
I  talked  to  them,  the  growers,  about  the 
Seasonal  Farm  Labor  Contractor  Act,  and 
the  seeming  muddled  picture  of  legal  entan- 
glements it  was  creating  for  farmers  but  no 
real  justice  for  anyone. 
Let  me  relate  some  of  my  comments. 
When  the  Seasonal  Farm  Lalxir  Contrac- 
tor Act,  which  is  now  the  Migrant  and  Sea- 
sonal Worker  Protection  Act,  was  given  con- 
gressional approval  there's  no  doubt  in  my 
mind  Congress"  intent  was  to  protect  season- 
al farm  workers  from  exploitation  by  cer- 
tain unscrupulous  farm  labor  contractors, 
who  took  advanUge  of  these  hard-working 
and  skillful  people. 

I  told  them  that  growers  want  proper 
housing  facilities;  healthy  working  condi- 
tions and  fair  comp>ensation  for  their  farm 
workers. 

For  good  reason.  We  as  growers  appreciate 
better  than  anyone  else  the  arduous  tasks 
that  seasonal  farm  workers  perform  as  they 
harvest  the  fresh  fruit  and  vegetables  across 
this  great  nation. 

Unfortunately,  the  federal  government 
has  created  an  environment  in  which  the 
seasonal  farm  workers  have  been  made  to 
feel  inadequate,  dependent  and  unwanted. 
Government  has  accomplished  this  feat 
through  interpretation  of  current  laws 
through  the  process  of  regulations. 

Likewise,  their  employers— growers— have 
been  harassed  and  Intimidated  to  the  point 
that  many  have  either  curtailed  operations 
or  closed  their  businesses. 

These  thoughts  and  comments  were  ex- 
pressed in  February.  1981.  Although  we 
have  a  new  law  to  address  the  issue  times 
have  not  changed.  Those  words  could  de- 
scril>e  the  situation  today.  If  any  change 
can  be  detected,  I  would  be  forced  to  say  the 
situation  is  worse  than  it  was  six  year  ago. 
I  can  remember  that  period  of  my  life  be- 
cause we,  I  and  my  family,  had  been  put 
through  our  own  personal  meat  grinder  of 
harassment.  Today  It's  my  fellow  growers 
and  their  families  who  are  suffering  the 
brunt  of  the  on-going  onslaught  of  harass- 
ment that's  promoted  and  nurtured  as  a 
way  of  life  by  the  Legal  Service  Corpora- 
tion, which  is  supported  by  our  taxes  and 
charity  including  many  churches. 

Sometimes  you  feel  It's  a  crime  to  offer 
somebody  a  job  in  our  business,  because  of 
the  ever  growing  regulations  governing  the 
employment  of  the  seasonal  lal)or  force.  To 
hire  a  person  for  what  they  agree  is  a  fair 
wage  for  a  particular  job  and  then  to  see 
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will  satisfy  these  officials.  They  still  want  to 
remove  the' Sandinistas,  not  deal  with  them. 
That  Is  why  Ortega's  new  move,  however 
welcome,  is  in  one  sense  irrelevant.  The 
struggle  for  Nicaragua  that  needs  to  l)e  de- 
cided now  is  not  so  much  the  one  between 
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No  one  can  guarantee  that  the  Central 
American  peace  process,  if  it  is  supported 
and  encouraged,  will  be  crowned  with  full 
success.  What  can  be  assured,  however.  Is 
that  if  Washington  sabotages  the  peace 
process  now,  it  will  have  destroyed  the  best 
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the  worker  and  the  work  put  down  as  de- 
meaning is  very  discouraging  and  disheart- 
ening. That's  what  Legal  Service  Corpora- 
tion and  other  worker  advocate  groups  do 
on  a  daily  basis. 

The  harassment  might  be  more  sophisti- 
cated today— like  bringing  legal  action  in  a 
federal  court  against  a  Pennsylvania  grower 
in  a  class— action  suit  demanding  civil  dam- 
ages in  excess  of  $50,000  under  the  provi- 
sions of  the  Migrant  and  Seasonal  Worker 
Protection  Act.  The  potential  cost  of  this 
legislation,  coupled  with  the  immense  po- 
tential liability  forces  growers  to  settle  our 
of  court. 

This  precedence  then  is  cited  to  other 
growers  who  take  similar  action.  I  call  it 
legal  blackmail. 

Unfortunately,  it's  taxpayers  monies 
being  used  by  a  private  organization  to 
harass  farmers  who  are  attempting  to  oper- 
ate a  business  and  pay  their  taxes  which 
must  be  done  with  less  and  less  of  a  profit 
margin  each  year.  So  the  farm  goes  out  of 
business  with  many  workers  losing  their 
jobs,  and  the  welfare  roles  keep  getting 
bigger. 

Where's  the  justice  in  such  a  system? 
What  happened  to  common  sense  and  logi- 
cal reasoning? 

This  session  you,  the  members  of  Con- 
gress, are  deliberating  on  proposals  that— if 
approved— would  increase  the  load  of  regu- 
latory paper  work  and  compliance  to  nui- 
sance regulations.  These  proposals  would  be 
giving  a  tax-supported  group  like  the  Legal 
Service  Corporation  additional  ammunition 
to  harass  growers.  You  need  to  rein  in  the 
realm  of  legal  terror  that  is  afforded  groups 
like  the  Legal  Service  Corporation  with  the 
passage  of  ill-conceived  laws  and  regula- 
tions. 

For  example:  the  proposed  High  Risk  Oc- 
cupational Disease  Notification  Bill  (S.  79) 
would  require  farmers  to  inform  their  em- 
ployees when  exposed  to  some  toxic  materi- 
al as  far  back  as  30  years  ago.  It  would  also 
require  employers  to  offer  an  expwjsed 
worker  a  transfer  to  a  less  hazardous  job  at 
equal  pay  and  benefits  if  recommended  by  a 
doctor.  If  a  transfer  is  not  possible  a  year's 
leave  of  absence  must  be  paid  by  the  em- 
ployer. 

Many  of  our  state's  farm  workers  are  tem- 
porary or  seasonal  workers  making  it  diffi- 
cult for  farmers  to  locate  past  employees. 
Employers  of  less  than  ten  full-time  em- 
ployees would  be  exempt  from  this  law,  but 
no  mention  is  made  of  seasonal  workers  who 
may  have  only  been  employed  for  a  short 
period  of  time. 

This  is  just  one  of  many  proposals  before 
the  Congress— but  there  are  others  like  in- 
creasing social  security  coverages  and  rates. 
Ladies  and  gentlemen,  it's  time  to  remove 
the  shackles  from  free  enterprise.  It's  time 
to  put  reason  into  the  employment  of  farm 
workers.  We  plead  with  you  to  act  in  a  re- 
sponsible manner  permitting  the  farmer  to 
operate  his  business  in  response  to  supply 
and  demand— not  by  government  decree 
through  regulations. 

The  omnibus  Budget  Reconciliation  Act 
of  1987  seemed  to  have  given  us  all  little 
surprises.  One  could  have  done  without  its 
provision  changing  the  collection  point  for 
diesel  fuel  excise  tax  from  retail  to  whole- 
sale starting  April  1. 

This  provision  requires  the  tax  to  be 
added  to  the  price  farmers  pay  for  fuel 
when  they  purchase  fuel,  and  then  file  for  a 

refund.  Farmers  don't  owe  the  tax  for  off- 
highway  agricultural  use.  So  why  pay  it? 
Farmers  under  this  switch  will  be  required 

to  pay   IS  cents  more  per  gallon,  which 
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means  amounts  to  a  $420  million  loan  to  the 
U.S.  Treasury.  We  are  not  saying  that  the 
Treasury  couldn't  use  some  additional 
funds,  but  we  believe  agriculture  needs 
them  a  lot  worse. 

In  all  sincerity,  this  mistake  will  cost 
farmers  in  Pennsylvania  $315  on  the  aver- 
age. We  don't  need  the  hassle,  nor  the  paper 
work.  We've  had  enough  of  both. 

There  are  many  bills  in  both  houses  to 
correct  this  situation.  We  are  counting  on 
your  help  in  this  matter. 

Our  members,  your  constituents,  met  with 
you  yesterday  and  today  to  discuss  several 
other  Important  legislative  considerations 
before  the  Congress  now:  the  new  and  far- 
reaching  endangered  species  pesticide  label- 
ing regulations,  and  key  amendments  to  the 
Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act. 

Each  of  them  impact  agriculture.  We  are 
here  to  let  you  know  what  farmers  are 
thinking  about  in  the  Commonwealth  and 
hopefully  this  will  help  you  in  future  delib- 
erations. 

We  thank  you  for  your  support  in  past 
years,  and  we  look  forward  to  working  with 
you  in  the  future. 
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Mr.  FLORID.  Mr.  Speaker,  funding  the  Con- 
tras  in  Central  America  has  resulted  in  the  di- 
minishing prospect  for  peace  in  the  region. 

Giving  ammunition  and  aid  to  the  Contras 
on  the  one  hand  and  holding  out  for  peace  on 
the  other  hand  are  two  contradictory  policies. 
There  is  nothing  "humanitarian"  about  pro- 
longing a  conflict  that  claims  the  lives  of  inno- 
cent men,  women,  and  children  in  Central 
America. 

More  money  for  the  Contras  is  only  fueling 
the  fire  that  is  burning  down  those  bridges  of 
communication  between  the  United  States 
and  the  people  of  Central  America. 

The  best  way  to  seek  peace  is  not  by 
throwing  money  at  Contras,  who  are  only  ex- 
acerbating the  problem. 

In  the  meantime,  while  the  Contras  and  the 
Sandinistas  wage  war  on  each  other  and 
while  the  United  States  sponsors  the  Contras, 
the  people  of  Nicaragua  continue  to  pay  the 
price  of  suffering  and  turmoil. 

The  war  in  Nicaragua  Is  best  addressed  by 
understanding.  And  funding  the  Contras 
shows  a  lack  of  understanding  that  the  Con- 
tras are  not  the  solution  to  the  needs  of  Nicar- 
agua's citizens. 

Funding  the  Contras  creates  additional 
problems  and  complications.  Funding  the  Con- 
tras puts  a  roadblock  in  the  path  of  good-faith 
efforts  on  all  sides. 

The  Guatemalan  accord  signed  by  the  Cen- 
tral American  nations  last  year  is  a  step  in  the 
direction  of  a  good-faith,  constructive  ex- 
change. It  has  established  objective  criteria 
with  which  to  measure  the  progress  of  refonn 
and  democracy. 

The  framework  of  the  Guatemalan  accord  is 
a  basis  for  the  United  States  as  a  partner  in 
progress,  monitoring  the  resolution  of  the  con- 
flict to  ensure  that  the  Sandinistas  stay  at  the 
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bargaining    table    instead    of    pushing    them 
away. 

There  are  far  better  uses  here  in  our  Nation 
for  the  funds  that  would  othenwise  have  been 
sent  to  the  Contras.  There  are  young  mothers 
in  Camden,  NJ,  who  are  fighting  a  more  perti- 
nent battle  for  survival,  workers  who  are  look- 
ing for  jobs,  students  who  need  loans  to  go  to 
school. 

Funding  the  Contras  will  not  help  those 
mothers,  workers,  and  students. 

Abraham  Lowenthal  has  Ijeen  closely  ob- 
serving the  progress  of  the  Sandinistas  in 
meeting  tfie  requirements  for  democratic  re- 
forms and  freedoms  as  well  as  the  progress 
of  the  United  States  in  recognizing  the  needs 
of  the  Nicaraguan  people. 

Recently,  an  editorial  by  Mr.  Lowenthal  in 
the  Los  Angeles  Times  expressed  the  hope 
and  the  frustration  of  the  peace  process  in 
Central  America.  In  light  of  the  March  3  vote 
in  the  House  against  continued  funding  for  the 
Contras,  this  article  is  relevant  to  the  future 
course  of  relations  between  the  United  States 
and  Central  America. 

The  article  follows; 

[From  the  Los  Angeles  Times,  Jan.  21,  19881 

Avoid  Peace,  at  Any  Price?  If  We  Won't 
Take  Risks  Now,  Intervention  Will  Be 
Required 

(By  Abraham  P.  Lowenthal) 

President  Daniel  Ortega's  offer  to  end  Ni- 
caragua's state  of  emergency,  negotiate  a 
cease-fire  directly  with  the  armed  resistance 
(the  Contras)  and  release  prisoners  as  part 
of  an  amnesty  program  is  a  welcome  step, 
and  yet  it  may  also  be  somewhat  beside  the 
point. 

The  concessions  announced  by  Ortega  last 
weekend  are  an  important  advance  in  the 
Central  American  peace  process  initiated  by 
Costa  Rica's  President  Oscar  Arias  Sanchez 
and  highlighted  by  last  August's  Guatemala 
accord  among  the  five  Central  American 
presidents.  Seven  years  of  the  Contra  war 
had  not  achieved  what  diplomatic  and  polit- 
ical pressures  have  produced  in  five  months: 
strong  commitments  by  Nicaragua  to 
expand  domestic  political  space. 

This  progress  is  fragile  and  could  be  re- 
versed, but  it  amounts  to  considerable  move- 
ment in  the  desired  direction.  No  one  should 
expect  instant  and  full-blown  democracy  in 
Nicaragua,  a  country  that  has  never  known 
truly  free  elections,  but  the  conditions 
slowly  being  established  should  allow  Nicar- 
agua's dem<x;rats  to  gain  important  ground. 

This  progress  is  jeopardized,  however,  by 
the  determination  of  some  within  the 
Reagan  Administration  to  avoid  peace  with 
Nicaragua,  almost  at  any  price.  They  justify 
the  request  for  further  military  aid  to  the 
Contras  as  necessary  to  keep  the  pressure 
on  Nicaragua,  despite  appeals  from  all  five 
Central  American  presidents  as  well  as  eight 
other  Latin  American  nations  to  end  outside 
support  for  the  insurgents.  But  military 
force  is  useful  as  a  negotiating  instrument 
only  if  it  is  subordinated  to  clear  political 
aims,  not  if  it  becomes  a  substitute  for  di- 
plomacy. 

The  plain  fact  is  that  some  within  the  Ad- 
ministration want  to  ensure  that  no  agree- 
ments are  reached  with  Nicaragua  on  this 
President's  watch— that  acconmiodation 
with  the  Sandinistas  is  left  to  the  next  Ad- 
ministration. Nothing  that  Ortega  can  do  or 
offer,  short  of  committing  political  suicide. 
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The  mission  of  the  agency  is  to  foster  the 
strengths  and  coping  abilities  of  families  under 
stress.  The  goals  are  the  prevention  of  family 
hrfiflkrtnwn   the  imorovement  of  relationships 
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me.  it  would  also  give  me  the  opportunity  to 
honor  a  very  close  friend  of  my  mother  and 
father. 
While  serving  in  the  United  States  Marine 
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for  interesting  and  rewarding  careers— and 
there  was  a  real  spirit  of  exhilaration 
throughout  the  chemical  Industry.  Wartime 
research  had  discovered  a  wide  range  of  new 
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will  satisfy  these  officials.  They  still  want  to 
remove  the' Sandinistas,  not  deal  with  them. 
That  Is  why  Ortega's  new  move,  however 
welcome,  is  in  one  sense  irrelevant.  The 
struggle  for  Nicaragua  that  needs  to  be  de- 
cided now  is  not  so  much  the  one  between 
Sandinistas  and  Contras,  however  impor- 
tant that  is,  but  rather  between  the  true  be- 
lievers within  the  Administration  and  those 
who  want  to  protect  the  interests  of  the 
United  States  pragmatically— balancing 
alms  and  resources,  objectives  and  available 
instruments. 

Despite  the  bitterly  divisive  debate  about 
Nicaragua,  there  really  is  not  much  argu- 
ment today  about  the  correct  objectives  of 
our  national  policy.  A  broad  spectrum  of 
public  and  congressional  opinion  supports 
the  alms  that  were  stated  cogently  by  Presi- 
dent Reagan  and  House  Speaker  Jim 
Wright  last  August.  As  they  put  it  at  that 
time,  the  United  States  has  three  legitimate 
concerns:  to  ensure  that  no  Soviet  or  Cuban 
military  base  is  established  In  Nicaragua, 
that  Nicaragua  poses  no  military  threat  to 
Its  neighbors  through  invasion  or  subver- 
sion, and  that  Nicaragua's  government  re- 
spects the  basic  human  rights  of  its  people, 
established  in  the  country's  constitution.  As 
the  President,  and  the  Speaker  underlined, 
"The  United  States  has  no  right  to  influ- 
ence or  determine  the  identity  of  the  politi- 
cal leaders  of  Nicaragua  [or]  the  social  and 
economic  system  of  that  country;  those  mat- 
ters are  for  Nicaraguans  to  decide." 

The  unresolved  debate  In  Washington, 
now  heating  up  again  as  another  vote  on 
Contra  aid  looms,  is  whether  these  objec- 
tives can  be  achieved  through  agreement 
with  the  Sandinlsta  government  or  whether 
they  require  removing  the  Sandinistas  from 
power. 

More  aid  will  not  resolve  this  question,  for 
the  Contra  war  amounts  to  taking  pokes  at 
the  Sandinistas  and  bleeding  them,  but  not 
dealing  with  them  effectively.  More  U.S.  aid 
will  lead,  as  Arias  has  emphasized,  to  more 
Soviet  and  Cuban  aid  for  the  Sandinistas.  It 
win  fuel,  not  contain,  a  further  Sandinlsta 
military  buildup.  It  will  tend  to  justify!  not 
erode,  Sandinlsta  restictlons  on  the  rights 
and  activities  of  the  Nicaraguan  opposition. 
And  It  win  surely  destroy  the  Central  Amer- 
ican peace  process,  returning  the  locus  of 
conflict  from  the  political  arena  to  the  bat- 
tlefield. 

The  real  issue  confronting  Washington 
now  Is  whether  to  join  with  its  numerous 
friends  In  Latin  America  In  a  concerted 
effort  to  build  on  the  momentum  that  is 
being  generated  by  the  peace  process  in 
order  to  contain  the  Sandinlsta  government 
and  to  nudge  it  toward  political  opening  and 
national  reconciliation.  If  we  want  to  grasp 
that  opportunity,  the  next  steps  are  to  sus- 
pend aid  to  the  Contras  in  order  to  keep  the 
moral  and  political  pressure  on  Nicaragua  to 
comply  with  its  commitments,  and  to  open 
direct  negotiations  with  Managua  and 
Moscow  on  our  prime  security  concerns. 

The  alternative  course  for  the  United 
States  would  be  to  go  it  alone,  to  make  a 
unilateral  and  decisive  move  to  oust  the 
Sandinistas.  That  is  the  logic  of  the  re- 
newed attempt  to  push  through  more 
Contra  aid.  and  Congress  should  be  ready  to 
face  the  implications  of  such  a  vote.  If  the 
Administration  and  Congress  believe  that 
no  meaningful  agreement  can  be  reached 
with  the  Sandinistas,  they  should  be  ready 
to  step  up  the  war.  If  they  are  not  wiUing  to 
do  that,  and  to  take  the  risk  of  direct  U.S. 
Involvement,  then  It  Is  time  to  take  risks  for 
peace. 
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No  one  can  guarantee  that  the  Central 
American  peace  process,  if  it  is  supported 
and  encouraged,  will  be  crowned  with  full 
success.  What  can  be  assured,  however,  is 
that  If  Washington  sabotages  the  peace 
process  now.  it  will  have  destroyed  the  best 
chance  for  achieving  the  U.S.  goals.  Then 
we  might  be  left  with  the  cruel  choice  be- 
tween humiliation  or  outright  military 
intervention. 
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SERVICE  TO  MORRIS  COUNTY 
FAMILIES 


ARTHRITIS  FOUNDATION 
HONORS  TOM  TEMPLETON 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues the  fact  that  the  Arthritis  Foundation 
is  holding  a  testimonial  dinner  to  honor  my 
friend  Tom  Templeton. 

Tom  is  service  operations  director  for  GTE 
California  and  is  a  31 -year  veteran  of  the  tele- 
phone industry.  He  joined  GTE  in  1956  as  a 
lineman  and  subsequently  served  in  a  variety 
of  craft  positions.  From  1963  through  1968, 
he  held  the  positions  of  installation  and  main- 
tenance supervisor  service  center  superin- 
tendent, equipment  maintenance  supervisor, 
plant  staff  superintendent  and  customer  serv- 
ices superintendent.  In  1969,  he  became  serv- 
ice manager  in  General's  Granada  Hills  Divi- 
sion. The  following  year  he  was  promoted  to 
area  traffic  administrator  and  in  1973  he  was 
appointed  general  training  manager. 

From  1974  to  1977  he  served  as  Ventura 
County  division  manager  then  became  manag- 
er of  the  company's  West  Los  Angeles  divi- 
sion. He  held  that  position  until  April  1980 
when  he  returned  to  Oxnard  as  Ventura 
County  division  manager.  In  May  1987,  he 
was  promoted  to  sen/ice  operations  director 
at  the  GTE  headquarters  in  Thousand  Oaks. 

Tom  is  very  active  in  civic  organizations  and 
has  served  as  president  of  the  Ventura 
County  Taxpayers'  Association,  Ventura 
County  Economic  Development  Association, 
the  Greater  Oxnard  Chamber  of  Commerce. 
Additionally  he  has  served  on  the  board  of  the 
United  Way  of  Ventura  County  and  currently 
serves  on  the  Board  of  Directors  of  the  Las 
Posas  Country  Club  and  the  Council  of  Advi- 
sors to  the  President  of  California  Lutheran 
College. 

He  has  also  been  a  member  of  the  Advisory 
(Council  of  the  Conejo  Future  Foundation, 
Oxnard  Rotary  and  a  past  toistee  of  GTE 
Good  Government  Club. 

Tom  has  twice  been  presented  resolutions 
from  the  California  State  Legislature  and  from 
the  Board  of  Supervisors  of  the  County  of 
Ventura.  He  was  the  recipient  of  the  Inde- 
pendent Telephone  Pioneers  Association 
1985  'Hall  of  Fame"  Award  for  his  leadership 
and  service  to  his  community. 

He  and  his  wife,  Marianne,  live  in  Camarillo 
and  have  two  sons  Gary  and  John  Junior. 

This  honor  by  the  Arthritis  Foundation  is 
eminently  deserved  and  I  ask  my  colleagues 
to  join  me  in  congratulations  to  Tom. 


HON.  DEAN  A.  GALLO 

OF  NEW  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  GALLO.  Mr.  Speaker,  I  ask  my  cot- 
leagues  to  join  with  me  to  hon(y  an  organiza- 
tion of  dedicated  volunteers  who  are  carryir>g 
on  a  175-year  traditksn  of  service  to  those  in 
need. 

Family  Service  of  Morris  County,  founded  in 
1813  as  the  Female  Charitable  Society,  is  the 
third  oldest  family  services  agency  in  the 
Nation  and  the  oldest  within  the  State  of  New 
Jersey. 

With  a  staff  of  50  dedicated  individuals. 
Family  Service  provides  therapy,  education, 
and  advocacy  services  at  four  office  kxations 
in  Moms  County— Bulter,  Flanders,  Morris- 
town,  and  Rockway. 

From  the  beginning,  FSMC  has  focused  on 
meeting  the  needs  of  individuals  and  families 
in  the  Morris  County  area.  As  the  agency  re- 
sponded to  changing  times  and  to  advances 
in  the  understanding  of  human  behavior,  the 
methods  of  service  have  changed  to  become 
more  effective  in  a  complex  tiKxlern  communi- 

Over  1 70  years  ago,  the  agency  s  wori<  re- 
flected the  social  philosophy  of  the  times,  and 
the  early  volunteers  responded  to  the  basic 
needs  of  indigent  families  with  f<x>d,  clothing, 
fuel,  and  shelter.  Through  the  years  the  re- 
sponse to  human  concerns  has  changed  in 
form  but  not  in  focus.  Early  in  the  agency's 
history,  FSMC  worthed  with  other  local  organi- 
zations to  develop  networks  of  agencies  con- 
cerned with  human  needs.  This  cooperative 
effort  continues  in  the  present  time. 

In  1922,  the  agency  began  to  employ  pro- 
fessionally trained  social  workers  as  thera- 
pists. TcxJay  all  social  work  staff  are  profes- 
sionally trained  men  and  women  who  hokJ 
graduate  degrees  in  social  work;  many  have 
additional  training  and  certification  in  the 
areas  of  maniage  and  family  counseling,  di- 
vorce mediation,  and  the  treatment  of  drug 
and  alcohol  abuse.  They  are  experienced  in 
individual,  couple,  family,  and  group  tech- 
niques. A  staff  psychiarist  provides  consulta- 
tion as  needed.  Agency  services  include  ttier- 
apy,  educational  programs,  advocacy  in  local 
communities,  and  consultation  services  for 
local  businesses  and  organizations. 

FSMC  is  a  member  of  Family  Service  Amer- 
ica and  is  accredited  by  the  Council  on  Ac- 
creditation of  Services  for  Families  and  Chil- 
dren. To  plan  and  budget  for  future  programs, 
the  agency  uses  a  3-year  planning  system, 
which  is  updated  annually  to  meet  changing 
community  needs.  Sources  of  income  include 
United  Way  funds,  public  funds  for  special 
programs,  foundation  grants,  private  contribu- 
tions, and  client  fees.  The  agency  is  governed 
by  the  Board  of  Managers,  a  group  of  civic 
minded  men  and  women  who  set  policy  and 
are  accountable  to  funding  sources  and  the 
community.  Overall  program  is  administered 
by  the  executive  director  who  is  appointed  by 
the  board. 


March  15,  1988 

risks;  and  it  needs  to  convey  some  under- 
standing of  the  trade-off  between  the  poten- 
tial risks  and  the  potential  rewards  of  chem- 
ical products. 
T  would  like  to  make  three  observations 
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ess  control.  At  FMC,  the  introduction  of  sta- 
tistical process  control  brought  the    "right 
first  time"  record  at  one  of  our  plants  from 
56%  to  99%  in  just  two  years. 
Even  more  exciting  are  some  of  the  tech- 
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employees  are  Increasingly  well-Informed 
atwut  the  potential  hazards  of  their  (x^cupa- 
tion— and  contrary  to  much  of  the  current 
political  rhetoric,  I  believe  industry  has 
done  a  good  job  of  both  educating  and  pro- 
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The  mission  of  the  agency  is  to  foster  the 
strengths  and  coping  abilities  of  families  under 
stress.  The  goals  are  the  prevention  of  family 
tireakdown,  the  improvement  of  relationships 
within  the  family,  and  the  strengthening  of 
values  which  are  the  basis  of  effective  family 
life.  FSMC  canies  out  three  separate  but  inter- 
locking areas  of  service:  therapy,  community 
education,  and  advocacy. 

Family  Service  of  Morris  County  is  commit- 
ted to  providing  comprehensive,  family  fo- 
cused servk:es  in  an  ethical,  confidential 
manner.  These  services  are  designed  to  pre- 
vent family  or  personal  problems  and  to 
strengthen  families  experiencing  stress. 

Family  Sen/ice  also  works  closely  with  other 
agencies  to  coordinate  services  and  develop 
ways  to  improve  services  and  meet  the  needs 
of  Morris  County  residents. 

Tfie  agency  has  developed  and  expanded 
services  in  response  to  community  needs  con- 
sistent with  its  mission.  It  will  continue  to  be 
responsive  to  char>ging  needs  in  the  future. 

I  am  proud  to  represent  these  dedicated  in- 
dividuals who  are  committed  to  protection  of 
family  values  through  service.  I  know  my  col- 
leagues join  with  me  to  commend  and  con- 
gratulate Family  Service  of  Morris  County,  NJ, 
and  to  praise  the  spirit  of  volunteer  service 
ttwit  has  t)een  constant  within  our  communi- 
ties since  1813. 


WREATH  LAYING  CEREMONY 


HON.  JIM  BUNNING 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS.  198S 

Mr.  BUNNING.  Mr.  Speaker,  recently  the 
Crescent  Springs  Elementary  School  had  a 
trip  to  Washington  for  their  fifth  and  sixth 
graders.  One  of  the  highlights  of  this  trip  was 
a  special  wreath  laying  ceremony  at  the  Tomb 
of  the  Unknown  Soldier.  Four  students  were 
selected  to  place  the  wreath  at  the  tomb. 
They  were  selected  based  upon  an  essay  that 
tt>ey  had  to  write  on  why  they  wished  to  be 
selected. 

I  was  deeply  moved  by  the  essays  and 
wanted  to  share  them  with  my  colleagues  in 
the  House  today. 

Amy  Wagneh 

When  I  was  a  little  girl,  my  mother  would 
take  me  to  dancing  lessons  at  the  Fort  in 
Fort  Thomas.  She  would  park  the  car  and 
we  would  walk  past  a  lot  of  men  In  wheel 
chairs.  Some  of  them  would  be  in  a  group, 
but  a  lot  of  them  were  off  by  themselves 
Just  staring  Into  space.  She  explained  to  me 
that  these  men  lived  at  the  V.A.  Hospital 
because  they  had  fought  in  the  war  so  that 
we  could  be  free.  They  had  l>een  wounded 
and  disabled.  It  always  seemed  sad  to  me— 
they  couldn't  dance  and  I  could.  I  don't  pass 
these  men  anymore,  but  I  will  always  re- 
member their  faces.  If  I  could  place  the 
Crescent  Springs  wreath  on  the  tomb  of  one 
of  these  men's  possible  friend  or  fellow  sol- 
dier, it  would  be  one  of  the  most  wonderful 
experiences  of  my  life.  A  very  small  way  of 
saying.  "Thank  you,  mister." 
Ken  Kocan 

I  would  like  to  be  selected  to  place  the 
wreath  on  the  grave  site  of  the  Unknown 
Soliders.  This  would  not  only  be  a  thrill  for 
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me,  it  would  also  give  me  the  opportunity  to 
honor  a  very  close  friend  of  my  mother  and 
father. 

While  serving  in  the  United  States  Marine 
Corps,  my  father  became  friends  with  Sgt. 
Fredrick  Langer.  They  served  our  country 
in  France.  Italy.  Spain,  and  Greece.  Mr. 
Langer  was  transferred  to  Viet  Nam  where 
he  was  killed  in  action  in  1965. 

I  never  met  Sgt.  Langer  but  my  parents 
have  pictures  of  him  and  they  still  think 
about  him.  Last  year  my  father  visited  the 
Viet  Nam  Wall  and  found  his  name  listed 
among  the  many  names  of  service  people 
who  were  killed  in  the  Viet  Nam  War. 

When  I  grow  up  I  would  like  to  go  into 
the  Marines  or  the  Air  Force.  I  would  go  to 
be  trained  for  comt>at  but  would  never  like 
to  fight  a  war. 

JoHNiCA  Brown 

The  Tomb  of  the  Unknown  Soldier  is  an 
honored  place  of  remembrance  for  our 
country's  soldiers.  It  is  guarded  24  hours  a 
day  by  members  of  The  Old  Guard. 

My  father  told  me  that  it  is  a  very  high 
honor  to  be  selected  as  a  member  of  The 
Old  Guard  because  it  symbolizes  our  coun- 
try's concern  and  conunitment  to  the 
memory  of  our  country's  soldiers,  particu- 
larly the  soldiers  who  died  during  combat. 

My  grandfathers  and  my  father  fought 
and  their  friends  fought  in  combat  to 
defend  our  country.  My  father  received  the 
Bronze  Star  honor  for  heroism  during 
combat  in  Vietnam.  The  Bronze  Star  is  the 
third  highest  honor  for  soldiers.  Twelve  of 
my  father's  closest  friends  died  during 
combat. 

I  would  be  honored  to  help  lay  a  wreath 
at  the  Tombs  of  the  Unknown  Soldiers  be- 
cause it  would  be  a  tribute  to  my  grandfa- 
thers and  my  father. 

TiANA  David 

I  would  like  to  assist  in  laying  the  wreath 
on  the  Tomb  of  the  Unknown  Soldier.  It 
would  be  a  great  honor  to  me  because  I 
would  be  remembering  the  brave  young  sol- 
diers who  laid  their  lives  down  for  us.  Also.  I 
would  consider  it  an  honor  because  I  would 
be  representing  my  school. 


CHEMICAL  USE  IN  OUR  SOCIETY 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  STALLINGS.  Mr.  Speaker,  last  Novem- 
ber Mr.  Raymond  C.  Tower,  President  and 
CEO  of  the  FMC  Corp.  addressed  the  Drug, 
Chemical,  and  Allied  Trades  Association  in 
New  York  City.  He  discussed  the  issue  of 
chemical  use  in  our  society  and  I  found  his 
comments  to  be  particulariy  timely  since,  as 
you  know,  reauthorization  of  FIFRA,  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  is  before  Congress  this  year. 

I  urge  my  colleagues  to  read  Mr.  Tower's 
remarks  as  we  t}egin  this  important  debate  re- 
garding FIFRA  reauthorization.  I  believe  the 
FMC  Corp.  has  taken  a  responsible  role  in  ad- 
dressing put>lic  concern  about  the  use  of 
chemicals,  particularly  in  the  field  of  food  pro- 
duction and  I  would  like  to  share  Mr.  Tower's 
views  with  you  at  this  time. 

I  entered  the  chemical  industry  in  1946, 
along  with  thousands  of  other  young  men 
just  home  from  the  war.  We  were  looking 
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for  interesting  and  rewarding  careers— and 
there  was  a  real  spirit  of  exhilaration 
throughout  the  chemical  industry.  Wartime 
research  had  discovered  a  wide  range  of  new 
chemical  products;  now  a  huge  civilian 
market  was  waiting  eagerly  for  them.  (For  a 
sense  of  the  high  esteem  in  which  chemicals 
were  held— 60  women  in  Tulsa.  Oklahoma 
were  asked  what  they  had  missed  most 
during  the  war.  A  third  of  them  said  "men." 
The  other  two-thirds  said  "nylons.") 

Plastics  were  in  their  infancy.  So  were 
pharmaceuticals,  synthetic  materials,  and 
pesticides.  In  1948  a  Swiss  chemist  received 
a  Nobel  prize  in  medicine  for  discovering 
DDT— a  chemical  that  had  already  saved 
the  lives  of  thousands  of  American  service- 
men, and  would  go  on  to  save  the  lives  of  an 
estimated  one  hundred  million  people 
around  the  world. 

This  is  why  a  chemical  industry  veteran 
like  myself  is  so  dismayed  by  the  current  at- 
titude toward  our  industry.  A  fear  of  chemi- 
cals now  pervades  the  public,  the  media,  and 
the  government. 

The  public  that  once  eagerly  welcomed 
new  life-saving  and  life-enhancing  chemical 
products  has  developed  a  deep  suspicion  of 
our  industry.  One  example:  A  few  years  ago 
Scientific  American  reported  the  results 
from  a  poll  taken  of  members  of  the  League 
of  Women  Voters,  college  students,  and 
members  of  business  and  professional  clubs. 
They  were  asked  to  rank  30  possible  sources 
of  risk  in  order  of  the  number  of  deaths 
they  cause  each  year  in  the  United  States. 

Actual  mortality  data  would  rank  pesti- 
cides 28th.  Meml>ers  of  the  League  of 
Women  Voters,  however,  ranked  pesticides 
9th;  college  students.  4th;  and  even  mem- 
bers of  business  and  professional  clubs 
ranked  pesticides  15th  among  30  potential 
causes  of  death. 

This  fear  of  chemicals  is  stimulated  by  the 
media.  After  all.  chemical  scares  make  good 
headlines.  But  scientific  studies  that  dispute 
these  scare  stories,  or  put  them  In  perspec- 
tive, generally  win  neither  a  front  page 
story  nor  a  spot  on  the  evening  news.  To  the 
media,  these  are  not  "events." 

A  recent  PBS  documentary  on  television's 
portrayal  of  business  included  an  interview 
with  the  author  of  an  "A-Team"  episode  en- 
titled "Waste  'Em"— about  a  chemical  com- 
pany that  was  caught  dumping  toxic  wastes 
into  a  city's  sewer  system.  The  author  got 
the  idea  from  a  Reader's  Digest  article 
about  how  the  mob  was  dumping  toxic 
wastes.  When  asked  why  the  bad  guys  were 
changed  from  the  Mafia  to  a  chemical  com- 
pany, the  screenwriter  explained  that  the 
network  had  rules  against  portraying  the 
Mafia  as  villains. 

When  it  comes  to  inciting  fear  of  chemi- 
cals, however,  the  media  gets  a  lot  of  help 
from  government.  Think  of  the  hasty  press 
conference  where  EPA  announced  an 
"emergency"  at  Love  Canal.  Today,  nine 
years  after  that  "emergency"  EPA  press 
conference,  the  cleanup  of  Love  Canal  has 
not  even  tiegun.  It  has  been  delayed  by  end- 
less studies  and  tangled  in  reams  of  govern- 
ment red  tape. 

We're  likely  to  see  a  similar  wave  of  gov- 
ernment-induced panic  as  the  provisions  of 
California's  Proposition  65,  SARA'S  Title 
III.  and.  possibly,  the  risk  notification  bill 
now  pending  in  Congress  begin  to  take 
effect. 

Do  not  mistake  me:  I  l>elieve  the  public 
needs,  and  deserves,  full  information  about 
chemical  risks.  But  this  information  needs 
to  be  scientifically  rigorous;  it  needs  to  ex- 
plain the  minute  nature  of  most  chemical 
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down  behind  the  wheel  of  their  cars— that 
modem  life  entails  some   risks,   but  even 
more  rewards. 
These  are  the  chemical  industry's  custom- 
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A  TRIBUTE  TO  MR.  MARSHALL 
BRACHMAN 


March  15,  1988 


HON.  BILL  RICHARDSON 


native  Texans  like  Wright  and  U.S.  Sen. 
Lloyd  Bentsen.  "In  business  and  in  politics, 
Marshsdl  Brachman  is  not  divisive,"  says 
Fort  Worth  attorney  Rice  Tilley  Jr.,  who,  as 

chairman    r>f    thp    Fnrt.    Wnrth    Chamber    of 
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risks;  and  it  needs  to  convey  some  under- 
standing of  the  trade-off  between  the  poten- 
tial risks  and  the  potential  rewards  of  chem- 
ical products. 

I  would  like  to  make  three  olKervations 
about  the  fear  of  chemicals.  It  is  largely  un- 
founded in  fact.  It  is  self-defeating.  And  it 
can  l>e  countered— in  part. 
Let's  start  with  the  facts. 
In  1980  the  Director  of  the  National  Insti- 
tute of  EnvironmenUl  Health  Sciences  told 
the  Senate  Subcommittee  on  Health  and 
Scientific  Research  that  'the  entire  popula- 
tion of  the  United  States"  is  at  risk  for  de- 
veloping chemically-induced  cancers. 

He  was  absolutely  right,  but  not  in  the 
way  he  meant.  As  research  into  the  causes 
of  cancer  has  advanced,  scientists  have  dis- 
covered that  our  environment  is  filled  with 
potential  chemical  carcinogens,  only  a  small 
fraction  of  which  are  man-made.  Today  we 
know  that  by  Delaney  amendment  stand- 
ards sex  causes  cancer— or  at  least  the  sex 
hormones  naturally  produced  by  the  body 
do.  So  does  drinking  beer,  eating  a  peanut 
butter  sandwich,  breathing  the  air  in  a 
forest  and  rubbing  two  sticks  together  to 
make  a  fire. 

Twenty-five  years  ago  Rachel  Carson  po- 
etically compared  the  bracken  fern,  which, 
quote,  "lifted  high  its  proud  lacework,"  un- 
quote, to  the  quote,  "unnatural "  and  "hide- 
ous", unquote,  products  of  modem  technol- 
ogy. Today  we  know  that  the  bracken  fern, 
which  is  eaten  in  salads  in  Japan,  is  highly 
carcinogenic— it  has  been  linked  to  cancer  of 
the  esophagus,  bladder,  and  intestine. 

What  scientific  research  has  not  uncov- 
ered, says  the  American  Medical  Associa- 
tion, is  any  "definite  epidemiological  evi- 
dence that  the  United  States  has  experi- 
enced an  overall  increase  in  the  Incidence  of 
cancer  related  to  high  levels  of  pollutants  or 
contaminants  In  the  environment. " 

The  public,  the  media,  the  government 
and  especially  the  chemical  industry  must 
not  grow  complacent  about  possible  health 
risks  from  chemicals.  But  we  should  all 
become  lietter  Informed,  not  only  about  the 
risks,  but  also  about  the  rewards  of  the 
chemical  age. 

For  example,  thanks  largely  to  advances 
In  agricultural  chemicals,  in  the  past  forty 
years  the  worldwide  combined  output  of  the 
17  most  Important  food,  feed  and  fiber  crops 
has  more  than  doubled— while  land  in  culti- 
vation has  Increased  by  only  3%. 

The  example  of  agricultural  chemicals 
also  counters  the  widespread  fear  that 
chemicals  are  becoming  more  dangerous. 
Agricultural  chemicals  are  in  fact  becoming 
much  safer.  During  the  nineteenth  century, 
crop-destroying  insects  were  fought  with  ar- 
senic, mercury  and  lead.  DDT  and  chemicals 
like  It  represented  a  tremendous  safety  ad- 
vance; these  In  tum  have  been  replaced  by 
highly-targeted  crop  protection  chemicals 
that  work  more  effectively— in  smaller 
quantities— and  are  safer  for  the  environ- 
ment as  well. 

If  our  industry  is  going  to  reduce  this  fear 
of  chemicals,  we  will  have  to  bring  these 
facts  before  the  public— and  remind  our- 
selves of  some  facts  about  our  industry. 

In  1986,  a  year  in  which  the  overall  U.S. 
trade  deficit  reached  $170  billion,  the  chem- 
ical products  industry  produced  an  $8  billion 
trade  surplus. 

Moreover,  as  American  businesses  are 
fighting  to  become  more  competitive,  the 
chemical  industry  has  helped  lead  the  way. 
Chemical  processes  are  becoming  more  effi- 
cient, sometimes  dramatically  so.  Consider, 
for  example,  the  impact  of  statistical  proc- 
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ess  control.  At  FMC,  the  introduction  of  sU- 
tistical  process  control  brought  the  "right 
first  time"  record  at  one  of  our  plants  from 
56%  to  99%  in  just  two  years. 

Even  more  exciting  are  some  of  the  tech- 
nological advances  now  taking  place  in  our 
industry.  Chemical  companies  are  develop- 
ing new,  specialized  catalysts  that  permit  re- 
actions heretofore  impossible.  They  are  in- 
troducing separation  technologies  that  can 
significantly  increase  the  purity  of  food, 
drugs,  and  a  wide  range  of  chemical  prod- 
ucts—technologies that  may  also  revolution- 
ize the  treatment  of  wastewater.  Ultra  high 
strength  filers  will  someday  transform  the 
automobile  industry,  while  genetic  engineer- 
ing is  already  transforming  the  pharmaceu- 
tical Industry. 

In  my  view,  the  chemical  industry  is  on 
the  verge  of  breakthroughs  far  more  dra- 
matic than  anything  we  witnessed  in  those 
exhilarating  postwar  years— if  the  fear  of 
chemicals  does  not  destroy  that  promise. 

Let  me  mention  just  two  ways  in  which 
the  fear  of  chemicals  can  prove  self-defeat- 
ing. 

First,  fear  of  chemicals  can  stifle  Innova- 
tion. 

Our  current  regulatory  system  has  a  pow- 
erful bias  against  new  products  and  new 
ideas.  The  Food  and  Drug  Administration's 
slow-moving  and  cumbersome  approval 
process  has  created  a  five  to  ten  year  drug 
lag  between  the  United  States  and  our 
major  foreign  competitors.  The  pesticide 
registration  and  approval  process  devours 
from  a  third  to  a  half  of  the  patent  years 
available  to  agricultural  chemicals,  reducing 
the  Incentive  for  investment  in  new  product 
development.  Regulatory  restrictions  may 
yet  cripple  the  biotechnology  industry,  de- 
spite the  United  States'  leadership  in  this 
growing  field. 

Fear  of  chemicals  can  also  impede  efforts 
to  enhance  health  and  safety. 

Again,  the  pharamceutical  industry  pro- 
vides an  excellent  example.  Major  drugs  for 
the  treatment  of  abnormal  heart  rhythms, 
epilepsy,  and  high  blood  pressure  were  sold 
in  Europe  years  before  they  were  available 
in  the  United  States.  For  example.  Gene- 
tech's  highly  effective  blood  clot  dissolver, 
TPA,  has  been  available  in  Europe  and  Asia, 
but  here  in  the  United  States— where  it  was 
invented— the  PDA  initially  rejected  this 
life-saving  drug.  Finally,  in  late  1987,  it  was 
approved  for  use. 

Likewise.  Superfund  regulations  have  cre- 
ated so  many  legal  snarls,  and  such  volumi- 
nous reporting  requirements,  that  years 
generally  elapse  before  cleanup  begins. 
FMC  Is  involved  In  one  case  where  cleanup 
has  already  been  delayed  for  six  years,  and 
the  legal  costs  for  FMC  alone  have  already 
exceeded  3  million  dollars. 

WhUe  government  red  tape  continues  to 
complicate  many  pollution  reduction  ef- 
forts, industry  on  its  own  is  doing  an  excel- 
lent job.  For  example,  chemical  facilities  in 
the  Kanawha  Valley  of  West  Virginia,  in- 
cluding FMC's,  have  voluntarily  reduced 
hazardous  air  emissions  by  26%  over  the 
past  two  years. 

So  what  do  we  do  about  fear  of  chemicals? 
How  do  we  calm  the  fears  and  communicate 
the  benefits  of  our  industry  to  the  public? 

First  we  need  to  define  our  public.  Every- 
body thinks  of  "the  public"  as  somebody 
else.  In  fact,  the  chemical  industry's  most 
important  public  is  ourselves.  More  specifi- 
cally, it  is  our  employees,  the  communities 
in  which  we  operate,  and  the  consumers  we 
serve. 

Our  most  important  chemical  industry 
public  is  our  employees.  Chemical  industry 
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employees  are  Increasingly  well-informed 
aliout  the  potential  hazards  of  their  occupa- 
tion—and contrary  to  much  of  the  current 
political  rhetoric.  I  believe  industry  has 
done  a  good  job  of  both  educating  and  pro- 
tecting workers.  In  fact,  we  have  one  of  the 
best  safety  records  of  any  American  indus- 
try. 

At  FMC  we  have  tested  over  15,000  past 
and  present  employees  who've  handled 
chemicals  at  our  plants.  What  we've  found 
is  that  these  employees  are  more  than  10% 
less  likely  to  die  of  cancer  than  individuals 
of  similar  age  and  sex  from  the  surrounding 
community.  In  fact,  they  are  healthier  over- 
all. And  I  know  that  our  findings  are  not 
unique. 

Do  our  employees  know  about  our  Indus- 
try's excellent  health  and  safety  record? 
About  the  benefits  of  the  chemicals  they 
produce?  Even  a  simple  fact  sheet  about 
chemicals  could  help  employees  talk  more 
intelligently  to  their  friends  and  neighbors. 
We  could  also  do  a  much  better  job  of 
communicating  with  a  second  major  chemi- 
cal industry  constituency:  the  communities 
In  which  we  operate. 

The  Community  Awareness  and  Einergen- 
cy  Response  program  has.  of  course,  moved 
the  industry  in  the  right  direction— al- 
though it  took  the  Bhopal  crisis  to  do  it. 

Like  most  chemical  companies  you  repre- 
sent. FMC  participates  actively  in  this  pro- 
gram. We  have  conducted  large  scale  emer- 
gency drills  in  cooperation  with  the  local 
fire  and  police  departments.  We  have  pre- 
pared and  distributed  community  manuals 
listing  the  chemicals  used  and  produced  in  a 
local  plant,  and  outlining  emergency  proce- 
dures In  case  of  an  accident.  We  have  insti- 
tuted open  door  policies,  inviting  communi- 
ty residents  to  come  into  our  plants  and  ask 
questions.  We  have  worked  with  state  and 
local  officials  to  address  public  concerns. 

These  are  good  efforts,  but  we  can  do 
more.  PMC,  and  the  chemical  Industry, 
needs  a  better  strategy  for  reaching  conunu- 
nity  leaders,  for  working  cooperatively  with 
schools  and  universities,  and  for  establish- 
ing a  solid  information  link  with  local 
media. 

If  that  sounds  like  a  tough  job,  I  would 
just  remind  you  that  people  in  our  plant 
communities  want  to  be  reassured.  They 
value  the  jobs  and  the  tax  base  we  bring. 
But  they  need  to  be  convinced  that  we're 
not  bringing  major  hazards  as  well. 

A  third  chemical  Industry  constituency  Is 
our  customer  base.  I  am  referring  not  only 
to  our  direct  customers,  but  even  more  to 
the  indirect  consumers  of  chemical  prod- 
ucts. 

Consumers  vote  with  their  pocketbooks— 
and  In  the  last  forty  years  they  have  given 
the  chemical  industry  their  overwhelming 
support.  Chemical  industry  opponents 
would  prefer  to  ignore  this  strong  demand 
for  chemical  industry  producU.  Behind 
much  of  the  chemical  fear-mongering.  espe- 
cially among  special  interest  groups.  Is  a 
fundamental  hostility  towards  consumers 
and  the  choices  they  freely  make.  It's  what 
I  like  to  call  the  snail  darter  vision  of  the 
world— a  vision  that  sees  people  not  as  pro- 
ducers and  consumers,  but  as  interlopers 
and  polluters  of  the  natural  world. 

This  vision  doesn't  really  have  a  whole  lot 
of  takers.  The  vast  majority  of  Americans— 
and  probably  an  even  larger  majority  of  the 
rest  of  the  world— can't  afford  to  insist  that 
their  clothes  all  be  made  of  natural  fibers, 
or  that  their  food  all  be  organically  grown. 
They  welcome  new  medical  breakthroughs. 
They    acknowledge— every    time    they    sit 
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Every  time  a  student  has  a  problem  they 
don't  have  to  go  to  a  certain  teacher;  all  the 
teachers  are  willing  to  help. 

Every   year  we   have   a  day   called   the 
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However,  the  U.S.  Department  of  Transpor- 
tation does  not  have  the  basic  information 
necessary  to  properly  regulate  these  ship- 
ments. The  Department  has  only  a  limited 
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Last  year  the  Colonels  were  the  Kentucky 
State  "Triple  A"  football  champs.  They 
achieved  their  first  ever  State  champkjnship 
with  a  16  to  6  win  over  Paducah  Tllghman  at 
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down  behind  the  wheel  of  their  cars— that 
modem  life  entails  some  risks,  but  even 
more  rewards. 

These  are  the  chemical  Industry's  custom- 
ers—and its  ultimate  constituency.  Yes. 
these  consumers  will  continue  to  worry 
about  the  risk  of  cancer.  They  will  continue 
to  demand  government  laws  and  regulations 
to  protect  their  safety.  But  they  will  also 
continue  to  want  the  fruits  of  progress,  and 
that  means  the  fruits  of  the  chemical  indus- 
try. 

We  can  reach  this  audience.  But  first  we 
must  throw  off  our  own  spirit  of  defenslve- 
ness,  and  recover  our  sense  of  excitement 
about  America's  most  exciting  Industry.  We 
need  to  get  the  facts  out.  We  need  to  dem- 
onstrate that  fear  of  chemicals  is  hindering 
the  development  of  better,  safer  products 
and  more  cost-effective  environmental  solu- 
tions. And  above  all  we  need  to  communi- 
cate much  more  effectively  with  our  em- 
ployees, our  communities,  and  the  consum- 
ers of  our  products,  and  mobilize  their  sup- 
port for  our  common  goal  of  a  healthier  and 
more  prosperous  world. 

The  chemical  Industry  has  made  a  tre- 
mendous contribution  to  this  nation.  Indeed 
to  the  world.  Let's  acknowledge  that 
achievement.  Let's  regain  confidence  in  our- 
selves. And  let's  communicate  that  confi- 
dence to  the  world. 
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A  TRIBUTE  TO  MR.  MARSHALL 
BRACHMAN 


EAGLE  SCOUT  ERIC  C.  HANSEN 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15.  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen,  Eric  C. 
Hansen.  He  will  be  recognized  on  Sunday, 
April  10,  for  achieving  the  highest  rank  in 
Scouting,  "Eagle  Scout,"  in  Boy  Scout  Troop 
1399. 

Eric  is  joining  the  ranks  of  a  very  select 
group.  The  ir>dividual  tasks  which  he  had  to 
complete  are  impressive  alone.  These  tasks 
challenged  every  facet  of  his  personality- 
mental,  physical,  psychological,  and  more.  His 
accomplishment  becomes  even  more  notable 
when  it  is  viewed  cumulatively.  The  high  cali- 
ber of  this  individual  is  illustrated  by  the  entire 
sum  of  achievements  and  the  perseverance  of 
character  they  demanded. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  from  which 
to  choose.  While  the  freedom  of  choice  is  in 
itself  good,  too  often  we  hear  of  young  people 
who  are  led  astray  by  the  ignorance  of  their 
years  to  a  lifestyle  they  do  not  deserve.  It  is 
always  refreshing  to  recognize  young  men 
who  choose  a  constructive  way  of  life  and 
also  excel  at  it.  Though  credit  is  certainly  due 
to  the  family  of  this  young  man  and  to  the 
scout  leaders  who  provided  support,  Eric 
knows  today  that  he  can  participate  independ- 
ently in  society  in  a  manner  that  will  benefit 
himself  as  well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  Michael  the  best 
of  luck  in  his  future  endeavors. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  RICHARDSON.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  a  man 
I   am  sure  you  are  proud  to  call  a  fellow 
Texan. 

Mr.  Marshall  Brachman  has  been  recog- 
nized as  one  of  the  Rising  Stars  of  Texas  in 
this  month's  Texas  magazine.  Mr.  Brachman 
has  been  so  honored  for  his  insightful  busi- 
ness leadership,  success.  arxJ  commitment  to 
civic  duty. 

In  a  time  when  the  idea  of  minicomputers  in 
small  business  was  just  a  pipedream  to  many, 
he  and  his  father  founded  Computerized  Busi- 
ness Systems  Inc.  and  turned  it  into  a  monu- 
mental success.  Not  content  with  just  being  a 
successful  businessman,  Marshall  Brachman 
got  involved  in  his  community's  political  and 
civic  affairs.  He  has  displayed  leadership  and 
compassion  for  his  fellow  man  in  organiza- 
tions as  diverse  as:  The  American-Israeli 
Public  Affairs  Committee,  the  Fort  Worth  Art 
Museum,  the  Child  Study  Center,  the  Jewish 
Foundation  of  Fort  Worth,  the  Fort  Worth 
Youth  Symphony,  the  Dan  Danciger  Jewish 
Community  Center,  and  the  Forum  Fort  Worth 
Coalitk^n. 

In  an  age  when  making  money  is  the  only 
concern  of  many  people,  Marshall  Brachman 
has  shown  all  of  us  that  having  concern  lor 
one's  community  can  go  hand  in  hand  with 
business  success. 
The  article  follows: 

Marshall  Brachman 
By  choice.  37-year-old  Marshall  Brachman 
Is  constantly  on  the  move.  During  any  given 
week.  Brachman  may  start  In  his  home 
town  of  Port  Worth,  helping  a  small  busi- 
ness develop  a  multitennlnal  computer 
system:  then  move  on  to  Washington,  D.C., 
to  consult  with  House  Speaker  Jim  Wright 
on  Texas  politics.  The  final  stop  could  find 
Brachman  literally  anywhere  in  the  country 
representing  any  number  of  Jewish  causes. 

Brachman's  dual  career  of  business  and 
politics  was  established  by  recognizing  op- 
portunity and  unhesitatingly  taking 
chances.  An  MBA  graduate  of  the  Universi- 
ty of  Texas  at  Austin.  Brachman  began  his 
career  as  a  financial  analyst  for  General  Dy- 
namics In  Port  Worth.  In  1977  he  and  his 
father,  Leon  Brachman,  discovered  an  over- 
looked Metroplex  market  niche.  The  pair 
founded  Computerized  Business  Systems, 
Inc.  and  began  to  sell,  service,  program,  and 
maintain  minicomputer  systems  for  various 
types  of  businesses. 

Such  companies  may  abound  today,  but  a 
decade  ago  Brachman  found  himself  as  one 
of  the  few  North  Texas  computer  system 
designers  serving  small  businesses.  With  a 
strong  core  of  Texas  clients.  Computerized 
Business  Systems  soon  expanded  to  serve 
customers  nationwide. 

Building  a  successful  business  wasn't 
enough  for  Brachman.  He  immersed  himself 
in  state  and  national  politics,  serving  on 
Democratic  Party  conmilttees  for  an  eclectic 
mix  of  candidates  and  causes.  Currently, 
he's  helping  spearhead  the  Texas  campaign 
of  presidential  candidate  Richard  Gephardt, 
and  continues  to  be  a  valued  adviser  to 
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native  Texans  like  Wright  and  U.S.  Sen. 
Lloyd  Bentsen.  "In  business  and  In  politics, 
Marshall  Brachman  Is  not  divisive,"  says 
Port  Worth  attorney  Rice  Tilley  Jr.,  who,  as 
chairman  of  the  Port  Worth  Chamber  of 
Commerce  board,  works  with  Brachman  in 
business  and,  as  an  active  memlier  of  Tar- 
rant County's  Republican  Party  hierarchy, 
often  works  against  him  in  politics.  "Every- 
one who  meets  him  Is  Impressed  with  his  ob- 
jectivity and  ability  to  get  things  done." 

Brachman's  current  business  goals  are  In 
a  state  of  flux.  Prom  its  base  In  Port  Worth. 
Computerized  Business  Systems  easily  could 
expand  to  a  network  of  statework  or  nation- 
al offices.  Brachman's  straightforward  dedi- 
cation to  business  must  l)e  tempered  with 
political  demands;  he  often  Is  mentioned  as 
a  potential  candidate  for  Congress,  or  as  a 
future  chairman  of  the  Tarrant  County 
Democratic  Party. 

Brachman  Is  an  officer  of  the  American- 
Israeli  Public  Affairs  Committee,  a  key 
group  In  developing  l)etter  communications 
between  the  governments  of  both  countries. 
In  Port  Worth,  he  serves  on  the  boards  of 
the  Dan  Danciger  Jewish  Community 
Center,  the  Jewish  Pederation  of  Port 
Worth,  the  Port  Worth  Art  Museum,  the 
Child  Study  Center,  the  Port  Worth  Youth 
Symphony,  and  the  Forum  Port  Worth  coa- 
lition. 


CLEMENTON  ELEMENTARY 

SCHOOL       EXEMPLIFIES       THE 
OLYMPIC  SPIRIT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  FLORIO.  Mr.  Speaker,  on  Febmary  7, 
1988,  I  had  the  pleasure  of  visiting  the  fourth 
grade  class  of  Clementon  Elementary  School 
taught  by  Ms.  Penny  Smith.  I  want  to  com- 
mend the  students  and  teachers  at  Clementon 
Elementary  School  for  outstanding  programs 
such  as  the  annual  learning  connection  which 
I  participated  in. 

As  1988  is  an  Olympic  year,  the  students 
chose  the  Olympics  as  the  tfieme  for  their 
1988  learning  connection.  As  the  athletes 
strive  to  reach  their  peak  performance  in  the 
games  of  Calgary  and  Seoul,  the  students  of 
Clementon  will  be  striving  to  reach  their  fullest 
educational  potential. 

I  was  especially  impressed  by  the  participa- 
tion of  the  entire  community  in  this  program. 
As  the  Olympics  endeavors  to  promote  better 
communication  between  the  nations,  the  Cle- 
menton program  has  improved  communication 
between  parents,  teachers,  and  the  students.  I 
would  like  to  enter  into  the  Record  for  review 
by  my  colleagues  a  letter  by  Amanda  Short,  a 
student  at  Clementon  Elementary,  who  aptly 
expresses  this  spirit: 

Clementon  Elementary  School, 

Clementon  NJ,  March  7,  19i8. 
Congressman  Jahes  J.  Plorio, 
208  White  Horse  Pike.  Suite  5, 
Barrington,  NJ. 

Dear  Congressman  Plorio:  My  name  is 
Amanda  and  I  am  writing  on  behalf  of  the 
fourth  grade  in  Clementon  Elementary 
School.  I  would  like  to  tell  you  about  our 
school. 
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Scouts   to   the   community   college,   would 
henceforth  be  fair  game. 

If,  for  example,  one  welfare  recipient  in 
Paduc&h,  Ky.,  used  her  food  stamps  once,  at 
a   suburban    Safeway,    Washington    would 
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some  federal  judge  has  told  us,  and  tells  us 
how  henceforth  we  must  behave. 

Historically,  the  Republican  Party  has 
seen  its  role  as  sheltering  the  free  society 
from  the  dictation  of  that  ancient  antago- 
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omy  today  are:  the  U.S.  trade  and  budget 
deficits;  the  trade  surpluses  of  Japan,  the 
PRG,  and  the  NICs,  and;  the  burden  of  de- 
veloping country  debt. 

c.  The  solution  to  these  problems  needs  to 
nnmc  (\rKi  frnm  t.hp  17  S.  (mpanineful  budeet 
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Every  time  a  student  has  a  problem  they 
don't  have  to  go  to  a  certain  teacher;  all  the 
teachers  are  willing  to  help. 

Every  year  we  have  a  day  called  the 
Learning  Connection.  On  that  day  everyone 
in  the  community  comes  together  and  dis- 
plays projects  and  looks  at  exhibits  from 
different  classes  and  organizations.  This 
year  it  Is  based  on  the  Olympics.  The  theme 
Is  "striving  for  the  gold  at  C.E.S." 

We  would  be  honored  If  you  could  read 
this  letter  In  front  of  the  Congress.  Thank 
you  for  visiting  us. 
Sincerely, 

Amanda  Short. 


CATHERINE  JOHNSTON  RETIRES 
FROM  VENTURA  COUNTY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  congratulations  to 
Mrs.  Catherine  E.  Johnston  as  she  retires  as 
county  treasurer-tax  collector  of  Ventura 
County. 

"Katie"  Johnston  began  her  career  with 
Ventura  County  as  an  account  clerk  in  July 
1946  and  was  appointed  assistant  tax  collec- 
tor in  1969.  In  1981  she  was  appointed  assist- 
ant treasurer-tax  collector,  a  position  she  held 
until  being  appointed  treasurer-tax  collector  on 
the  retirement  of  Robert  Branch  on  January  1 , 
1985. 

Mrs.  Johnston  was  reelected  to  the  position 
in  1986  with  a  99  percent  majority  and  has 
served  until  her  announced  retirement,  effec- 
tive March  31,  1988. 

During  Mrs.  Johnston's  term  she  has  man- 
aged investment  portfolios  worth  more  than 
$800  million  and  collected  millions  of  dollars 
in  taxes  for  the  County  of  Ventura. 

"Katie's"  enthusiasm  and  constant  smile 
made  her  a  very  popular  figure  in  the  county 
and  it  came  as  a  shock  to  supervisors  and 
staff  when  she  announced  her  retirement.  She 
states  tfiat  she  plans  to  spend  more  time  with 
her  husband  and  they  plan  to  travel  in  the 
future.  Mr.  Johnston's  business  leases  off- 
shore utility  boats,  a  job  requiring  frequent 
travel  and  now  "Katie"  will  be  able  to  make 
these  trips  with  him. 

I  request  that  my  colleagues  join  me  in  con- 
gratulating Catherine  Johnston  on  her  retire- 
ment and  in  thanking  her  for  her  42  years  of 
dedicated  sen/ice  to  the  people  of  Ventura 
County. 


THE  HAZARDOUS  MATERIAL 
TRANSPORTATION  INFORMA- 
TION ACT 
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However,  the  U.S.  Department  of  Transpor- 
tation does  not  have  the  basic  information 
necessary  to  property  regulate  these  ship- 
ments. The  Department  has  only  a  limited 
knowledge  about  the  shipments  of  hazardous 
materials  through  our  Nation's  vast  transporta- 
tion network. 

Mr.  Speaker,  the  Federal  Government  must 
have  more  accurate  information  about  the 
transportation  of  these  dangerous  materials. 
To  respond  to  this  need,  I  have  introduced  the 
Hazardous  Material  Transportation  Information 
Act,  which  calls  for  a  regional  examination  of 
hazardous  material  transportation  issues  so 
that  we  will  have  better  commodity  flow  and 
accident  data. 

We  need  this  information  so  that  we  can 
target  enforcement  efforts,  determine  whether 
specific  routes  should  be  designated  as  haz- 
ardous routes,  help  emergency  response  per- 
sonnel by  identifying  hazardous  material  acci- 
dent "hot  spots,"  and  improve  the  Federal 
regulations  for  hazardous  materials  shippers 
and  transporters. 

The  bill  also  requires  the  Secretary  of  the 
U.S.  Department  of  Transportation  to  cooper- 
ate with  other  Federal  agencies,  the  States, 
and  with  hazardous  material  shippers  and  car- 
riers to  improve  the  commodity  flow  and  acci- 
dent databases. 

Examining  this  vital  transportation  informa- 
tion is  consistent  with  my  Community  Right- 
To-Know  legislation,  now  part  of  the  Super- 
fund  law.  We  must  get  the  right  information  to 
the  right  people  at  the  right  time.  And  to 
ensure  the  safe  transportation  of  hazardous 
materials,  we  must  have  accurate  records  de- 
scribing where,  how,  when,  and  in  what  quan- 
tities these  materials  are  transported. 

In  a  recent  report  to  Congress,  the  Office  of 
Technology  Assessment  [OTA]  concluded 
that  the  transportation  of  hazardous  materials 
is  largely  a  regional  phenomenon.  The  aver- 
age trip  length  for  trucks  hauling  chemicals, 
for  example,  is  260  miles,  making  these  trips 
regional  and  more  likely  to  l>e  interstate  in 
nature.  Based  on  their  comprehensive  analy- 
sis, OTA  concluded  that  "annual  DOT  summa- 
ries of  aggregate  regional  shipments  could 
provide  useful  regional  and  State  commodity 
flow  data." 

Mr.  Speaker,  over  the  coming  months  the 
House  Public  Works  and  Transportation  Com- 
mittee will  be  holding  hearings  on  the  reau- 
thorization of  the  Hazardous  Matenal  Trans- 
portation Act. 

While  there  are  many  issues  that  need  to 
be  addressed  in  the  reauthorization,  a  regional 
study  virill  help  to  ensure  that  1.5  billion  tons 
of  hazardous  materials  are  transported  safely. 
I  urge  my  colleagues  to  support  the  Hazard- 
ous Material  Transportation  Information  Act. 


3971 

Last  year  the  Colonels  v»ere  the  Kentucky 
State  "Triple  A"  foott)all  champs.  They 
achieved  their  first  ever  State  championship 
vHth  a  16  to  6  win  over  Paducah  Tilghman  at 
Cardinal  Stadium  in  Louisville.  Head  Coach 
Lynn  Ray  led  the  Colonels  to  an  overall 
record  of  14  and  1. 

Today  I  wish  to  salute  the  Colonels  and 
their  championship  by  placing  ttie  names  of 
the  champions  in  tt>e  Record. 

Principal,  Mr.  Paul  P.  Brlnker;  A.D.  Mr. 
Mike  Guidugli;  Asst.  A.D.  Mr.  Mike  Lister- 
man;  Head  Pootball  Coach:  Lynn  Ray;  Asst. 
Coaches:  Mark  Goetz,  Bob  Noll,  Joe  Hartke, 
Tim  Hobbs,  Dave  Schneider;  Team  Doctors: 
Dr.  Jack  Brueggemann,  Dr.  Mark  Pelstrtng, 
Dr.  Dan  Rutterer,  Dr.  Tom  Lubbe;  Certified 
Trainer:  Bob  Mangine;  Student  Trainers/ 
Managers:  Jim  Scott,  Rob  Butcher  and  Stat- 
isticians: Bob  Pey,  Dick  Lohre. 
Number— Name. 

10— Don  Bleger,  11— Paul  Hladon,  13- 
Jamie  Conway,  16— Kevin  Butler,  18— Tim 
Schuh,  19— Chris  Wagner.  20— Bob  Beatrice, 
21— Mike  Wilson.  22— Andy  Dlsken.  23— BUI 
Kuchel.  24— Tony  Russo.  25— Kevin  Pieger, 
26— Brian  Murphy,  27— David  McGee,  Si- 
Gary  Snyder,  33— Mike  Woolf.  38— Ted 
Koester,  40— Scott  Splvey. 

42— Matt  Ziegler,  43— Dan  Ruh,  44— Scott 
Tranter,  47— Jeff  Ziegler.  48— Greg  Mldden- 
dorf.  51— Dana  Granger.  52— Jason  Guen- 
ther,  53— Martin  Crowe,  56— Jeff  SchabeU, 
57— John  Becker,  58— Ron  Beard,  60— Char- 
lie Duncan,  61— David  Meier,  62— Brian 
Good,  64— Mike  Plesch,  65— Don  Brossart, 
66— Jack  Lenihan. 

67-Scott  Norrls,  68-Nick  Rabe,  69— Andy 
Brueggemann,  70— Chris  Noel,  71— Dan 
Martin,  72— Chris  Thiel,  73— Mike  Schnei- 
der, 74— Brian  Ziegler,  76— Joe  Bensman, 
77— Chip  Pritz,  78— Dave  McDonald,  79— 
Rob  Busch,  80— Jason  Baute.  81— Brian  Wil- 
liams, 83— Dave  Legeay,  84— Jerry  Anneken, 
85-Rob  Newman,  86— Dean  McCoy,  87— Joe 
Nlenat>er. 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  GALLO.  Mr.  Speaker,  every  year  more 
than  1.5  billion  tons  of  potentially  hazardous 
materials,  including  gasoline,  dangerous 
chemicals,  explosives,  and  hazardous  waste, 
are  transported  across  the  United  States. 


SALUTE  TO  THE  COVINGTON 
CATHOLIC  COLONELS 

HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENT  ATIVES 

Tuesday,  March  15,  1^88 
Mr.  BUNNING.  Mr.   Speaker,  it  is  with  a 
great  deal  of  pride  that  1  rise  today  to  salute 
the  Covington  Catholic  Colonels. 


GROVE  CITY  A  BAD  BILL  WITH 
MANY  PITFALLS 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  SENSENBRENNER.  Mr.  Speaker,  a 
recent  article  by  Pat  Buchanan,  entitled 
"Ambush  Luri^ing  in  New  Rights  Act?"  Points 
to  the  flaws  in  the  new  civil  rights  bill  recently 
passed  by  the  House  and  sent  to  the  Presi- 
dent. I  recommend  the  membership  read  the 
article  and  1  submit  it  for  inclusion  in  the  Con- 
gressional Record. 

The  article  follows; 

Resting  on  the  president's  desk  today  is 
legislation  mandating  the  most  sweeping  ex- 
pansion of  federal  power  In  the  Reagan  era. 
And  It  Is  a  measure  of  the  loss  of  faith  in 
Mr.  Reagan's  Revolution  that  half  the  GOP 
is  begging  him  to  sign.  "I  Implore  you  .  .  . 
sign  this  bin, "  Sen.  Rudy  Bosch witz  of  Min- 
nesota has  written  the  president. 

Under  the  Civil  Rights  Restoration  Act,  as 
this  monster  has  tjeen  christened  to  fright- 
en timid  Republicans,  one  dollar  In  federal 
aid,  directly  or  indirectly,  to  any  institution, 
brings  the  entire  institution  under  federal 
control.  Virtually  everyone,  from  the  Girl 
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based   only   on  declaratory   reform   state- 
ments. 

d.  The  parllsunentarlan's  primary  Interest 
In  Gorljachev's  reform  policies  was  in  the 
impact  of  their  success  or  failure  on  West/ 

UTact  ar>H  ITn ct /^XToct  rplatinn.s    Wh».t   would 
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forces  in  Japan  by  the  Japanese  should  be 
increased. 

e.  One  factor  limiting  the  Japanese  from 
assuming  new  and  expanded  roles  is  the 
lack  of  specific  suggestions  from  allies  and 
fripnri.s  a<!  to  such  roles.  Moreover,  the  suk- 
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c.  The  role  of  Western  Europe  In  Asia-Pa- 
cific is  an  economic  and  political  one— help- 
ing keep  markets  open,  supporting  develop- 
ing country  expansion,  and  broadening  the 
processes  of  democratizations.  None  of  the 
Darticioants  thought  that  an  out-of-area  se- 
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Scouts   to   the  community  college,   would 
henceforth  be  fair  game. 

If,  for  example,  one  welfare  recipient  in 
Paduc&h,  Ky.,  used  her  food  stamps  once,  at 
a  suburban  Safeway.  Washington  would 
have  the  same  authority  to  mandate  racial 
quotas  at  that  Safeway  as  it  now  has  at 
General  Motors. 

If  a  tiny  Christian  college  in  South  Caroli- 
na fired  a  teacher  for  being  drunk,  setting  a 
bad  example  for  students,  that  teacher 
would  have  the  right  to  sue  for  discrimina- 
tion. 

If  one  grammar  school  in  a  vast  county 
that  gets  impact  aid  decided,  on  its  own, 
how  to  deal  with  a  pupil  or  teacher  with 
AIDS,  that  decision  could  be  overruled, 
from  Washington. 

(Congress,  however,  did  see  fit  to  exempt 
one  institution,  itself,  from  the  require- 
ments of  the  legislation.) 

The  underlying  premise  of  this  bill  is  that 
America  is  a  bigoted,  sexist  society  whose  in- 
stitutions need  constant  monitoring  by  Big 
Government  to  prevent  their  mistreatment 
of  women,  blacks,  gays,  Indians,  handi- 
capped, elderly,  diseased,  etc.  Without  con- 
stant supervision,  we  are  apparently  incapa- 
ble of  behaving  as  good  men  and  women. 

The  bill  is  truly  a  Trojan  Horse  through 
which  the  social  agenda  rejected  in  '80  and 
'84  is  to  be  smuggled  onto  the  books  and  im- 
posed upon  the  nation.  If  the  president's 
veto  is  overridden,  feminists,  gay  rights  ac- 
tivists and  the  Black  Caucus  will  have  suc- 
cessfully reversed  the  election  returns; 
America's  institutions  will  be  hit  with  a  hur- 
ricane of  lawsuits;  and  the  number  of  bu- 
reaucrats making  on-site  insr>ections  of  our 
private  schools,  foundations,  firms  and  fac- 
tories would  take  a  quantum  leap. 

Over  two  decades  Americans  have  seen 
the  once-hallowed  term,  "civil  rights," 
wholly  perverted.  Historic  laws,  enacted  to 
end  discrimination,  have  been  twisted  by  ac- 
tivist judges  to  require  quotas.  Laws  to  pro- 
tect the  handicapped  have  been  twisted  to 
require  employers  to  indulge  the  most  out- 
rageous behavior. 

Millions  of  Americans  still  regard  drunk- 
enness, drug  abuse  and  homosexuality  as 
immoral  conduct,  manifestations  of  grave 
character  flaws.  Yet.  courts  are  ruling  today 
that  people  have  no  control  over  these  pro- 
clivities, that  to  deny  alcoholics,  addicts  and 
gays  jobs,  promotions  and  housing  is  irra- 
tional discrimination. 

This  bill  represents  a  wholesale  reversal  of 
what  Ronald  Reagan  came  to  Washington 
to  accomplish,  i.e..  to  roll  back  government 
and  restore  power  to  the  people. 

Even  the  one  victory  won  as  this  legisla- 
tion was  rammed  through  Congress  remains 
tenuous.  (Under  the  Danforth  Amendment 
hospitals  connected  with  the  Catholic 
Church  would  be  exempt  from  having  to 
perform  abortions. ) 

In  an  agonized  letter  to  President  Reagan. 
Civil  Rights  Commissioner  William  Allen 
warns  that  the  Danforth  Amendment  is 
almost  certain  to  be  thrown  out  as  unconsti- 
tutional, since  the  Supreme  Court  will  rule 
that  Congress  cannot  restrict  a  right  that  is 
In  the  Constitution  itself. 

Once  again.  Congress  is  transferring  vast 
power  to  our  unelected  rulers  in  the  federal 
bureaucracy.  Once  again.  Congress  is  writ- 
ing a  law  with  such  vague,  disputed  terms  as 
"handicapped, "  "diseased"  and  "civil 
rights,"  leaving  it  to  the  courts  to  determine 
what  those  terms  mean. 

Is  it  a  handicap  to  be  a  transvestite;  is  it  a 
functional  disorder,  or  is  it  simply  a  chosen 
lifestyle?  We  will  not  know  the  answer  until 
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some  federal  judge  has  told  us,  and  tells  us 
how  henceforth  we  must  behave. 

Historically,  the  Republican  Party  has 
seen  its  role  as  sheltering  the  free  society 
from  the  dictation  of  that  ancient  antago- 
nist of  human  freedom,  government  con- 
trolled by  ideologues  anxious  to  reshape  so- 
ciety to  conform  to  their  image  of  the  good. 

Yet.  half  the  Republican  Party  voted  for 
this  bill,  and  party  leaders  are  imploring  the 
president  to  sign.  Why?  Because  nothing  so 
terrifies  a  moderate  Republican  as  the 
charge  that  he  is  insufficiently  progressive 
on  civil  rights. 

A  veto  would  have  a  "dangerous  down- 
side,"  Frank  Fahrenkopf,  party  chairman, 
warns  the  president;  our  critics  will  charge 
us  with  being  "not  interested  in  equal  op- 
portunity." 

Well,  Frank,  if  the  GOP  lacks  the  courage 
and  capacity  to  sustain  the  president  and 
defend  itself  in  public  against  the  noisemak- 
ers  and  special  interest  clamoring  for  this 
bill  that  tramples  under  Republican  princi- 
ple, explain  to  us  why  the  party  is  even 
worth  worrying  about  this  coming  Novem- 
ber. 


SUMMARY  OF  PROCEEDINGS  OF 
PACIFIC  PARLIAMENTARY 

CAUCUS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  BEREUTER.  Mr.  Speaker,  it  is  my 
pleasure  to  call  to  my  colleagues'  attention  a 
summary  of  the  proceedings  of  the  Pacific 
Parliamentary  Caucus  which  was  cosponsored 
by  the  Pacific  Forum  and  the  Atlantic  (Douncil 
of  the  United  States. 

The  caucus  provides  an  informal  forum  to 
bring  together  under  private  auspices  Pacific 
and  European  legislators  who  have  responsi- 
bilities in  Pacific  policy  affairs.  The  confer- 
ence, held  at  Mikaha,  Hawaii  on  January  9- 
11,1 988,  was  the  fourth  such  caucus.  In  alter- 
native years,  as  in  1988.  European  parliamen- 
tarians also  participate. 

This  outstanding  forum  was  attended  this 
year  by  parliamentarians  from  Canada. 
France,  Indonesia,  Japan,  Malaysia,  New  Zea- 
land, the  United  States  as  well  as  a  very  dis- 
tinguished delegation  from  the  North  Atlantic 
Assembly  led  by  its  president.  Ton  Frinking  of 
the  Netherlands. 

The  rapporteur  for  the  conference  was  M. 
Mark  Earle,  Jr.  He  has  prepared  a  summary  of 
the  proceedings  of  the  conference  which  I 
insert  in  the  Congressional  Record  as  fol- 
lows: 

Executive  Summary  Pacific 
Parliamentary  Caucus 
(By  L.R.  Vasey,  President.  Pacific  Forum, 
and  M.  Mark  Earle,  Jr.,  Consultant.  Asia- 
Pacific.  The  Aspen  Institute  for  Humanis- 
tic Studies,  and  Caucus  Rapporteur) 

HIGHLIGHTS  OF  THE  PRESENTATIONS  AND 
EXCHANGES 

1.  Economic  Issues 

a.  Economic  Issues  will  be  the  dominant 
factor  in  international  affairs  in  the  mid- 
term and  will  significantly  influence  politi- 
cal and  military  developments. 

b.  There  was  general  acceptance  that  the 
three  main  problems  facing  the  world  econ- 
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omy  today  are:  the  U.S.  trade  and  budget 
deficits;  the  trade  surpluses  of  Japan,  the 
FRG,  and  the  NICs,  and;  the  burden  of  de- 
veloping country  debt. 

c.  The  solution  to  these  problems  needs  to 
come  first  from  the  U.S.  (meaningful  budget 
cuts,  appropriate  tax  increases,  sustained 
export  expansion)  and  then  be  blended  with 
reduction  of  trade  surpluses  by  others.  The 
boldness  of  the  changes  necessary  to  restore 
financial  confidence  increases  significantly 
with  time. 

d.  Most  U.S.  participants  thought  that  the 
majority  of  the  changes  needed  to  Improve 
economic  performance  were  internal,  not 
external.  Focusing  on  domestic  issues,  how- 
ever, is  not  synonymous  with  a  retreat  to 
fortress  America. 

e.  The  perceptions  of  the  debt  problem 
and  feasible  solutions  varies  among  econom- 
ic specialists,  public  officials,  and  parliamen- 
tarians. Most  favor  a  pragmatic  step-by-step 
approach  because  it  is  more  realistic  politi- 
cally than  solutions  that  might  destabilize 
the  financial  and  commercial  systems. 

f .  A  new  attitude  is  needed  regarding  LDC 
debt— that  pragmatic  partial  solutions  do 
not  involve  just  rolling-over  the  debt  be- 
cause of  a  series  of  mini-crises.  Developing 
country  leaders  and  private  sector  investors 
need  to  be  convinced  that  the  process  un- 
derway will  actually  reduce  the  debt  burden 
that  is  limiting  growth. 

g.  A  Southeast  Asian  conmiented  that  the 
developing  countries  are  facing  a  trilemma: 
making  adjustments  to  meet  imposed  stabi- 
lization programs;  achieving  growth  rates 
that  will  continue  to  increase  well-being, 
and;  the  necessity  of  implementing  social 
programs  such  as  income  or  land  redistribu- 
tion to  further  broaden  the  process  of  de- 
mocratization and  ensure  stability. 

h.  The  Southeast  Asian  further  held  that 
developed  countries  are  viewed  as  not  fully 
understanding  these  problems  from  develop- 
ing countries'  perspectives.  Moreover,  indus- 
trialized countries  are,  in  general,  viewed  as 
reacting  to  immediate  self-interests,  rather 
than  formulating  and  implementing  bold 
policies  that  would  assist  developing  coun- 
tries respond  to  domestic  and  international 
realities. 

2.  The  Soviet  Union 

a.  Even  though  the  Soviet  Union  has  con- 
tinued to  improve  its  military  capability  in 
the  Pacific,  the  U.S.  and  its  allies  and 
friends  currently  enjoy  a  posture  of  regional 
military  superiority.  This  is  due  to  a  number 
of  factors:  the  capability  of  U.S.  forces; 
access  to  a  network  of  forward  support 
bases;  cooperation  of  allies  and  friends 
through  a  variety  of  security  and  political 
agreements,  and;  certain  inadequacies  and 
vulnerabilities  of  the  Soviet  force  posture. 
This  superiority  is  expected  to  continue  into 
the  foreseeable  future  but  wQl  be  influenced 
by  budget  considerations. 

b.  The  total  dimension  of  the  Soviet 
threat,  however,  should  include  non-mili- 
tary aspects  of  Soviet  behavior,  such  as  sub- 
version, political  influence  of  opposition 
leaders,  increased  diplomatic  activity,  and 
misinformation.  This  is  particularly  true  as 
it  relates  to  developing  countries,  including 
the  South  Pacific  Islands. 

c.  There  is  a  cautious  optimism  in  East/ 
West  relations  created  by  a  series  of  reform 
pronouncements  by  Gorbachev  and  other 
Soviet  leaders.The  parliamentarians,  howev- 
er, believe  that  the  Soviet's  intentions  and 
behavior  should  be  tested  over  time;  atti- 
tudes and  policies  should  not  be  altered 
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based   only   on  declaratory   reform   state- 
ments. 

d.  The  parliamentarian's  primary  interest 
In  Gorlwchev's  reform  policies  was  In  the 
Impact  of  their  success  or  failure  on  West/ 
West  and  East/West  relations.  What  would 
constitue  success  or  failure  of  the  reforms 
was  not  raised  during  the  Caucus  discus- 
sions. 

3.  The  INF  Treaty  and  Arms  Control 
Negotiations 

a.  The  INF  Treaty  is  universally  viewed  in 
more  political  than  military  terms.  While 
some  find  certain  flaws  In  Its  logic  or  provi- 
sions, it  Is  more  comprehensive  (especially 
relating  to  verification)  than  the  parliamen- 
tarians would  have  predicted  several  years 
ago.  It's  general  content  Is  favorably  en- 
dorsed, and  It's  passage  without  major 
change  by  the  U.S.  Senate  is  expected. 

b.  The  next  steps  in  negotiations  will  be 
undertaken  In  several  areas— strategic  mis- 
siles, tactical  nuclear  forces,  and  conven- 
tional forces.  At  a  minimum,  these  negotia- 
tions should  be  based  on  a  comprehensive 
view  of  the  interrelationship  of  all  military, 
political  and  economic  aspects  of  East/West 
relations.  Including  human  rights. 

c.  A  clear  majority  of  the  parliamentar- 
ians thought  that  linkage  issues  among  ne- 
gotiations should  not  be  employed  to  inhibit 
progress  on  specific  agreements.  However, 
the  overall  progress  of  the  negotiating  proc- 
ess must  remain  satisfactory  and  a  difficulty 
encountered  In  a  specific  negotiation  should 
not  be  of  such  a  "unique"  nature  that  It 
would  change  the  pace  or  scope  of  the  nego- 
tiating process. 

d.  Arms  control  negotiations  with  the 
Soviet  Union  should  be  conducted  from  a 
"global"  perspective.  For  example,  the  SS- 
20  elimination  was  not  treated  as  a  ""Europe 
only"  issue.  The  INF  experience  also  illus- 
trated the  value  of  Pacific  rim  countries 
conveying  directly  to  Moscow  their  Interests 
relating  to  specific  negotiating  issues,  when 
appropriate. 

e.  Military  strength  and  options  should  be 
maintained  until  arms  control  negotiations 
achieve  acceptable  outcomes.  Reductions 
should  follow  successful  completion  of  arms 
control  negotiations.Those  involved  in  arms 
control  negotiations  l)elieve  that  the  Soviets 
respect  power  and  real  power  is  a  major 
factor  In  achieving  satisfactory  results  in 
negotiations. 

f .  As  has  been  the  case  for  sometime,  not 
all  agree  on  the  credibility  and  wisdom  of 
the  concept  of  flexible  response  in  NATO. 
As  negotiations  proceed  further,  the  im- 
pacts of  possible  arms  control  outcomes  on 
the  flexible  response  concept  need  to  be 
publicly  explored  in  order  to  develop  con- 
tinuing support  for  NATO's  defense  strate- 
gy. 

4.  Political  Issues 

a.  The  factors  with  the  highest  potential 
for  destabilizing  regional  relationships  are  a 
significant  worsening  of  U.S.  and  Japanese 
trade  frictions  and/or  passage  of  a  highly 
protectionist  U.S.  trade  bill. 

b.  European  and  Pacific  rim  parliamentar- 
ians believe  that  Japan  must  play  a  broader 
role  In  economic  affairs  than  previously. 
Japan  should  also  provide  appropriate  polit- 
ical leadership  when  circumstances  warrant. 

c.  The  expansion  of  Japanese  military  de- 
fense oriented  capabilities  is  viewed  by  some 
as  an  action  of  considerable  Importance  and 
priority.  Others  favor  a  modest  expansion 
of  force  levels,  and  that  only  following  a 
multilateral  coordination  of  security  issues. 

d.  At  a  minimum,  given  the  current  yen- 
dollar  ratios,  the  financial  support  for  U.S. 
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forces  in  Japan  by  the  Japanese  should  \>e 
increased. 

e.  One  factor  limiting  the  Japanese  from 
assuming  new  and  expanded  roles  is  the 
lack  of  specific  suggestions  from  allies  and 
friends  as  to  such  roles.  Moreover,  the  sug- 
gestions would  need  to  be  sufficiently  co- 
ordinated so  as  to  have  credibility.  They 
should  not  be  so  put  In  final  form,  however, 
that  they  might  be  viewed  by  Japan  as  "de- 
mands." 

f .  Another  factor  limiting  Japan  assuming 
new  roles  Is  the  lack  of  an  internally  gener- 
ated "vision"  of  such  responsibilities.  Per- 
haps what  is  needed  Is  a  statement  like  the 
MITI  "Vision  of  the  1980s"  which  was  suc- 
cessfully used  to  shape  and  guide  Japan's 
international  Industrial  activity. 

g.  Asia-Pacific  parliamentarians  had  little 
or  no  support  for  continued  testing  of  nucle- 
ar weapons  by  the  French  In  the  Pacific  Is- 
lands. Participation,  however,  of  French 
parliamentarians  In  the  Caucus  dialogues  is 
considered  important  to  develop  better 
mutual  understanding  of  a  range  of  other 
regional  issues. 

5.  Key  Factors  Influencing  Regional  Policy 
Trends 

a.  The  need  is  evident  for  an  in-depth 
evaluation  of  the  factors  that  will  have 
major  impacts  on  Asia-Pacific  political  and 
economic  policies  over  the  next  decade. 
Among  the  most  important  are:  a  slow  but 
continuing  realignment  of  relations  among 
Asia-Pacific  countries  is  occurring,  particu- 
larly as  a  result  of  the  growth  of  Japan  and 
the  NICs.  These  changes  are  altering  the 
relative  weights  of  the  elements  of  national 
power;  the  fact  that  the  economic  changes 
have  not  been  accompanied  by  shifts  in  mili- 
tary power;  the  declining  value  of  military 
conflict  as  an  element  of  power,  a  trend  that 
can  be  expected  to  continue;  the  leadership 
of  most  Pacific  nations  can  be  expected  to 
be  of  a  new  type— one  that  is  not  rooted  in 
the  experiences  of  the  1940s  and  1950s.  The 
mood  of  these  new  leaders  fits  well  with  the 
external  orientations  of  their  economic 
strategies,  and;  regional  cooperation  in  Asia- 
Pacific  will  Increase  but  remain  non-govern- 
mental in  nature,  strongly  influenced  by 
private  sector  initiatives  and  Interests.  The 
tripartite  Pacific  Economic  Cooperation 
Conferences  is  one  example  of  such  activi- 
ties. 

b.  European  parliamentarians  tended  to 
be  more  concerned  than  their  Pacific  coun- 
terparts about  gaps  and  tensions  arising 
from  the  lack  of  a  more  formal  multilateral 
coordination  mechanism  than  anticipated 
by  those  from  Asia-Pacific. 

c.  The  realignment  of  power  now  under- 
way means.  In  part,  that  the  Industrialized 
countries  must  Improve  their  ability  to 
listen  to  the  non-popular  perspectives  from 
other  countries,  especially  those  from  devel- 
oping countries. 

6.  European-Pacific  Basin  Linkages 

a.  The  need  to  manage  Western  relations 
with  the  Soviet  Union  and  Eastern  Bloc  will 
remain  the  central  link  between  the  Pacific 
Basin's  interests  and  those  of  Western 
Europe.  A  successful  GATT  Round  would 
also  he  an  important  forum  for  interre- 
gional linkage. 

b.  But,  it  seems  unlikely  that  a  new,  com- 
prehensive negotiations  will  be  initiated  to 
move  the  international  financial  system 
beyond  "Bretton  Woods. "  Yet.  some  Interre- 
gional financial  interests  are  addressed 
through  the  G-7  financial  ministers'  consul- 
tation process,  and  by  the  U.S.  and  Japan 
on  a  bilateral  basis. 
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c.  The  role  of  Western  Europe  in  Asia-Pa- 
cific Is  an  economic  and  political  one— help- 
ing keep  markets  open,  supporting  develop- 
ing country  expansion,  and  broadening  the 
processes  of  democratlzatlons.  None  of  the 
participants  thought  that  an  out-of-area  se- 
curity role  should  be  pursued.  However,  the 
deployment  of  European  forces  to  the  Mid- 
East  to  protect  oil  tankers  reflects  a  willing- 
ness to  project  forces  in  situations  of  critical 
importance. 

7.  Parliamentary  Exchanges 

a.  Parliamentary  exchanges  within  Asia- 
Pacific  and  between  this  region  and  West- 
em  Europe  should  be  expanded  for  several 
reasons.  Among  them  is  the  need  to  clarify 
differences  on  key  issues.  Examples  noted 
during  the  Caucus  discussions  Include:  the 
Philippine  situation  (the  Europeans  were 
much  more  pessimistic  about  political  stabil- 
ity than  their  Asla-P»axlfic  counterparts); 
next  steps  in  regional  cooperation  (the  Eu- 
ropeans tended  to  want  more  formal  govern- 
ment involvement  than  did  those  from  Asia- 
Pacific);  and,  differing  views  on  the  nature 
and  potential  dangers  of  bilateral  U.S.  and 
Japan  frictions. 

b.  The  need  to  strengthen  parliamentary 
exchanges  within  the  Pacific  Basic  and  in- 
terregionally  should  be  pursued  first  within 
existing  mechanisms.  The  Initial  exchanges 
should  stress  dialogue  more  than  consensus 
building. 

At  the  conclusion  of  the  1988  Caucus,  it 
was  agreed  that  the  Caucus  was  of  such 
high  value  that  It  should  continue  on  an 
annual  basis.  The  format  will  be  expanded 
so  that  Asia-Pacific  Issues  can  be  fully  treat- 
ed as  well  as  common  global  problems  and 
those  of  an  Interregional  nature. 


ROLE    REVERSAL:    U.S.    EXPORT- 
ING ELECTRONICS  TO  JAPAN 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  GORCXDN.  Mr.  Speaker,  I  would  like  my 
colleagues,  especially  those  in  the  trade  c»rv 
ference,  to  consider  carefully  an  article  that 
appeared  March  3  in  a  newspaper  in  my  dis- 
trict, the  Lebanon  Democrat. 

There  is  a  Toshitw  America  manufacturing 
plant  in  Lebanon.  TN,  that  employs  some  650 
American  workers.  These  wori^ers  have  been 
doing  their  job  so  well  that  now.  with  a  little 
help  from  the  currency  exchange  rate,  their 
plant  is  exporting  microwave  ovens  to  Japan. 
Plans  are  to  begin  exporting  televisions  to 
Japan  from  the  Tennessee  plant  this  June. 

However,  if  the  Trade  and  Intematkjnal 
Economic  Policy  Reform  Act  of  1987  be- 
comes law  including  the  blanket  sanctions 
against  Toshiba  Corp  proposed  by  our  col- 
leagues in  the  Senate,  efforts  such  as  those 
of  the  650  Americans  in  Lebanon,  TN,  and 
several  thousand  other  Toshiba  America 
workers  around  the  country  will  end. 

Toshiba  Machine  Corp..  a  partly  owned  sub- 
sidiary of  Toshiba  Corp..  violated  Japanese 
law  and  international  agreements  when  it  sold 
advanced  propeller  milling  machines  to  the 
Soviet  Union.  A  state-owned  Norwegian  com- 
pany, which  has  since  been  reorganized, 
Kongsberg  Vaapenfabrik,  also  vk>lated  the  law 
and  international  agreements  when  it  sold  the 
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Soviets  the  computer  technology  needed  to 
operate  the  milling  machines.  Apparently  com- 
panies in  several  other  NATO  countries  also 
have  sold  restricted  technology  to  the  Eastern 

btoc. 

The  exposure  of  these  deplorable  acts  has 
led  directly  to  tougher  laws  and  t)etter  en- 
forcement procedures  in  Japan  and  Nonway  to 
prevent  future  illegal  high  technology  sales.  It 
has  also  resulted  in  a  strengthening  of  the  Ck)- 
ordinating  Committee  for  Export  Control,  or 
Cocom.  which  Is  the  key  to  stopping  the  flow 
of  sensitive  technology  in  the  future. 

Singling  out  Toshiba  and  imposing  blanket 
sanctions  on  the  entire  corporation  for  the  ac- 
tions of  one  of  its  subsidiaries  is  unlikely  to 
force  further  changes  on  our  Cocom  partners, 
including  Japan.  Blanket  sanctions  will  cause 
major  disruptions  to  businesses  large  and 
small  all  over  the  United  States,  and  they  will 
probably  put  thousands  of  American  workers 
out  of  a  job. 

The  House  trade  bill  negotiators  have  come 
up  with  a  position  on  Toshiba  in  the  trade 
conference  that  looks  to  the  future.  It  calls  for 
a  constructive  system  of  tough,  fair  and  clear 
sanctions  to  deal  with  future  violations.  It  does 
not  punish  innocent  Americans. 

I  urge  my  colleagues  on  the  trade  confer- 
ence to  stick  to  their  guns  in  negotiations  with 
the  Senate,  and  I  urge  the  rest  of  my  House 
colleagues  to  support  our  negotiators. 

Mr  Speaker,  1  commend  this  article  to  my 
colleagues  and  ask  unanimous  consent  to 
have  it  reprinted  in  the  Record. 
[Prom  the  Lebanon  (TN)  Democrat,  Mar.  9, 
19881 

Japan  Semt  Microwaves  Built  Here 
(By  Lounita  Howard) 
Toshiba  America's  Lebanon  plant  recently 
became  the  first  U.S  manufacturer  to 
export  microwave  ovens  to  Japan.  Leonard 
Tyree;  manager  for  industrial  and  public  re- 
lations, manufacturing  division,  said 
Wednesday. 

Toshiba  exported  3,000  units  to  Japan  re- 
cently and  may  soon  export  more,  pending 
the  results  of  market  testing  there.  Tyree 
said. 

"I'm  pretty  sure  It's  accurate  that  we  are 
the  first  company  to  export  microwave 
ovens  to  Japan."  Tyre  said.  "This  3.000  was 
shipped  for  market  testing  over  there  and 
we  are  now  waiting  for  results.  We  hope  to 
keep  on  shipping  to  them. 

Tyree  said  the  reason  behind  exporting 
the  locally  produced  microwave  ovens  to 
Japan,  where  the  firm's  parent  company  is 
located,  is  because  of  the  value  of  the  dollar 
in  relation  to  the  Japanese  Yen. 

"We  can  actually  produce  them  cheaper 
and  better  here  than  In  Japan"  due  to  the 
current  low  value  of  the  U.S.  dollar.  Tyree 
said. 

The  microwaves,  shipped  about  a  month 
ago.  are  now  on  the  market  in  Japan,  and 
depending  on  sales  and  receptibility  in  that 
market.  Toshiba  America  could  soon  begin 
regular  shipments.  Tyree  said  market  test- 
ing will  Include  such  factors  as  quality  cos- 
metic appearance  and  pricing. 

"We  have  tentative  plans  of  exporting 
TVs  in  June  or  July"  to  Japan.  Tyree  added. 
The  650-employee  plant  will  celebrate  its 
10th  armiversary  in  August.  The  firm  began 
manufacturing  television  sets  In  1978  and 
added  the  production  of  microwave  ovens  In 
November  1981. 
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The  Lebanon  plant  also  exports  to 
Canada.  Mexico.  Panama  and  Venezuela 
with  a  total  of  approximately  250.000  TVs 
and  microwaves  exported  on  an  annual 
basis.  Tyree  declined  to  name  the  total  pro- 
duction at  the  plant,  citing  competition  rea- 
sons. 

If  [market  testing!  is  approved,  we  would 
follow  immediately  with  more  shipments." 
Tyree  said,  but  added  he  does  not  know 
when  the  study  will  be  complete. 

The  microwaves  shipped  to  Japan  are  pro- 
duced with  Japanese  symbols  rather  than 
English  on  the  controls,  instructions  and 
shipping  crates. 

Tyree  noted  the  company  purchases 
"close  to  90  percent  of  components"  in  the 
United  States.  "It  is  not  a  case  where  the 
components  come  from  Japan  and  we  as- 
semble them  here.  In  fact  we  have  a  number 
of  suppliers  In  Termessee." 

The  Lebanon  plant  deals  only  In  manufac- 
turing. Tyree  said,  while  sales  distribution, 
marketing  and  customer  service  are  handled 
at  Toshiba  America  in  New  Jersey. 
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CONGRESSIONAL  TRIBUTE  TO 
IRENE  YASUTAKE  HIRANO 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
t«lr.  DIXON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  salute  the  accomplish- 
ments of  a  good  friend  and  great  administra- 
tor, Irene  Yasutake  Hirano.  Irene  is  leaving 
her  post  as  executive  director  with  THE. 
Clinic  for  Women  in  Los  Angeles,  for  the  di- 
rectorship of  the  Japanese  American  National 
Museum. 

Irene  obtained  her  undergraduate  and  grad- 
uate degrees  in  public  administration  from  the 
University  of  Southern  California  [USC),  a  dis- 
tinguished educational  institution  located  in  my 
congressional  district.  Her  graduate  wort<  at 
USC  also  led  to  her  receipt  of  a  certificate  in 
Health  Sen/ices  Administration  and  Informa- 
tion Systems. 

In  ixjth  her  professional  and  community  ac- 
tivities, Irene  has  distinguished  herself  as  a 
highly  effective,  hardworking  and  popular  ad- 
ministrator, and  dedicated  advocate  of  numer- 
ous health  issues.  As  executive  director  of 
T.H.E.  Clinic  for  Women  she  has  been  re- 
sponsible for  overall  administrative  activities, 
including  fiscal,  personnel,  fundraising,  and 
community  relations.  T.H.E.  Clinic  is  a  non- 
profit community  clinic  providing  medical 
counseling  and  education  services  for  over 
10.000  Los  Angeles  residents  each  year,  with 
a  staff  of  35  health  care  professional  and  an- 
cillary workers. 

Prior  to  her  work  with  T.H.E.  Clinic,  Ms. 
Hirano  worked  for  numerous  projects  funded 
by  the  U.S.  Department  of  Health,  Education 
and  Welfare,  including  the  National  Asian 
American  Field  Study,  the  Project  Advocacy 
for  the  Elderiy,  and  the  Asian  Women's 
Center.  She  has  also  worthed  as  an  Adminis- 
trative Resident  for  the  Children's  Hospital, 
and  as  Project  Administrator  of  the  USC 
School  of  Public  Administration's  Center  for 
Social  Action. 

Irene  has  also  found  time  to  devote  herself 
to  a  number  of  health  and  community  organi- 


zations. She  is  the  president  of  the  California 
Reproductive  Health  Association,  and  on  the 
advisory  board  of  the  Santa  Monica  Rape 
Crisis  Center.  She  is  on  the  board  of  directors 
of  the  Southern  Christian  Leadership  Confer- 
ence and  a  board  memt)er  of  the  Asian  Pacif- 
ic Legal  Defense  and  Education  Fund.  She  is 
also  actively  involved  in  the  Asian  community 
and  has  served  as  chair  of  the  National  Japa- 
nese American  Citizens  League's  Women 
Concerns  Committee,  and  on  the  State  Super- 
intendent's Council  on  Asian  Pacific  Affairs. 

Irene's  dedication  to  her  job  and  to  the  Los 
Angeles  community  has  not  gone  unrecog- 
nized. She  has  been  awarded  the  National 
Outstanding  Asian/ Pacific  Islander  Award  by 
the  National  Education  Association,  and  the 
Outstanding  Service  Award  by  the  National  In- 
stitute for  Women  of  Color.  She  has  received 
community  service  awards  from  the  Little 
Tokyo  Sen/ice  Center,  and  the  Liberty  Hill 
Foundation,  and  women's  achievement 
awards  from  Women  FOR,  and  the  Wilshire 
Chapter  of  the  Business  and  Professional 
Women. 

Mr.  Speaker,  in  both  her  professional  and 
personal  life,  Irene  Hirano  has  compiled  an 
impressive  resume  of  service  to  the  Los  An- 
geles community.  To  thank  her  for  her  fine 
work  at  THE.  Medical  Clinic,  and  to  congratu- 
late and  wish  her  the  best  of  luck  in  her  new 
job,  Irene's  many  friends  and  colleagues  are 
honoring  her  on  April  7,  1988.  On  the  eve  of 
Irene's  farewell  celebration,  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  congratulating  her  on  her  many 
achievements,  and  to  wish  her  much  happi- 
ness and  continued  success  in  her  future. 


McCULLOM  HIGH  SCHOOL  BAND 

HON.  ALBERT  G.  BUSTAMANTE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  BUSTAMANTE.  Mr.  Speaker,  I  would 
like  to  pay  special  tribute  to  an  outstanding 
group  of  high  school  students  in  San  Antonio. 
These  young  men  and  women  are  memt>ers 
of  the  McCullom  High  School  Band  and  they 
will  be  representing  San  Antonio  and  the 
State  of  Texas  in  our  Nation's  Fourth  of  July 
festival  in  Washington,  DC,  this  summer. 

Last  June  the  McCullom  band  was  chosen 
from  among  the  hundreds  of  bands  in  Texas 
to  represent  our  State  at  the  natksnal  festival 
and  parade.  Their  success  comes  as  a  result 
of  hours  of  practice  every  week  and  a  com- 
mitment to  excel  beyond  the  goals  of  others. 
Having  earned  an  invitation  to  this  once-in- 
a-lifetime  event,  the  band  only  lacks  the  funds 
to  make  the  opportunity  a  reality.  The  stu- 
dents, their  directors,  and  the  band  boosters 
have  been  hard  at  work  raising  the  needed 
$66,000  for  the  trip.  So  far  they  have  collect- 
ed almost  half  that  amount  and  are  confident 
that  the  San  Antonio  business  community  will 
support  them  in  their  drive  to  earn  the  resL 

I  am  pleased  to  have  the  McCullom  High 
School  Band  members  represent  San  Antonio 
and  the  State  of  Texas  in  our  Natron's  Capital. 
They  have  every  reason  to  be  proud  of  their 
accomplishments. 
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Asked  If  he  thought  there  were  more  than 
five  black  lawyers  In  the  nation  qualified  to 
be  judges.  Markman  said  that  he  would 
answer  specific  questions  when  he  testifies. 
He  denied  that  minority  groups  were  ex- 
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his  entire  life  to  improving  the  quality  of  life  for 
all  Mississippians. 

Since  my  election  to  the  U.S.  Congress  in 
November  1986,  Charlie  Capps  has  become 
one  of  my  most  valued  and  closest  advisers 
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Fund  and  was  the  chairman  of  the  Ole  Miss 
Development  FourxJation. 

I  am  extremely  fortunate  to  have  Charfle 
Capps  only  a  telephone  call  away.  He  has 
given  much  to  the  State  of  Mississippi  as  a 
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NATIONAL  DIABETES  MONTH 

HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  HOYER.  Mr.  Speaker,  today,  I  am 
pleased  to  introduce  legislation  to  designate 
November  as  "National  Diabetes  Month."  The 
joint  resolution  I  am  introducing  will  com- 
menrorate  November  1988  as  National  Diabe- 
tes Month. 

This  is  the  sixth  consecutive  year  I  have 
had  the  privilege  of  working  with  the  American 
Diabetes  Association  to  pronrote  the  com- 
memoration of  National  Diabetes  Month.  By 
passing  this  legislation,  the  100th  Congress 
can  continue  to  call  public  attention  to  the 
human  and  economic  costs  of  dial)etes.  I  am 
convinced  that  this  public  attention  and 
awareness  can  only  help  to  promote  greater 
understanding  of  the  challenges  we  face  in 
mitgating  the  impact  of  the  disease.  Through 
the  designation  of  November  as  National  Dia- 
betes Month,  the  Congress  can  help  to  pro- 
vide a  forum  for  seminars,  speeches,  and 
workshops,  and  other  educational  and  infor- 
mational activities  designed  to  help  educate 
the  public  in  diagnosing,  treating,  and  dealing 
with  diabetes.  Finally,  this  commemorative  un- 
derscores the  urgent  need  for  continuing  to 
fund  biomedical  research. 

One  American  in  20  has  diabetes.  Yet,  de- 
spite the  fact  that  this  disease  is  the  third 
leading  cause  of  death  by  disease  in  the 
United  States,  nearly  half  of  the  victims  of  dia- 
betes do  not  even  realize  that  they  are  diabet- 
ic. This  year,  600,000  Americans  will  learn 
that  they  suffer  from  diabetes,  and  over  $14 
billion  will  be  expended  on  health  care,  dis- 
ability payments,  and  the  costs  associated 
with  premature  mortality. 

In  addition,  diatjetes  decreases  life  expect- 
ancy by  one-third.  Diabetes  is  the  prime  cause 
of  new  blindness  in  adults  over  20  years  of 
age.  Those  who  suffer  from  diabetes  are  twice 
as  likely  to  face  heart  disease  and  stroke  and 
are  17  times  more  prone  to  kidney  disease. 
Every  year,  in  this  country,  diabetes  leads  to 
20,000  leg  and  foot  amputations  from  gan- 
grene. 

It  must  also  be  stressed  that  diabetes  is 
particulariy  prevalent  among  black  Americans. 
Hispanic  Americans,  native  Americans,  and 
women.  Indeed,  women  are  twice  as  often 
victims  as  men  and  blacks  are  twice  as  often 
vk:tims  as  whites. 

In  1986,  the  National  Diabetes  Advisory 
Board,  which  advises  the  Congress  and  the 
Secretary  of  Health  and  Human  Services  on 
the  implementation  of  the  kjng-range  plan  to 
combat  diabetes,  issued  an  annual  report  that 
contained  txjth  good  and  bad  news.  On  the 
distressing  side,  the  report  noted  that  diabetes 
is  the  leading  cause  of  new  blindness  in 
adults  between  the  ages  of  20  and  74  and  is 
responsible  for  higher  rates  of  cataracts  and 
glaucoma  in  people  with  diat)etes;  diabetes 
accounts  for  25  percent  of  all  new  cases  of 
end-stage  renal  disease;  after  20  years  of  dia- 
betes, 45  percent  of  people  with  the  disease 
have  peripheral  vascular  disease,  a  rate  four 
to  seven  times  higher  ttian  in  the  general  pop- 
ulation; people  with  diabetes  are  twice  as 
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likely  as  the  general  population  to  die  of  heart 
disease;  the  incidence  of  strokes  is  two  to  six 
times  higher  in  people  with  diabetes;  the  per- 
inatal death  rate  in  infants  of  diabetic  trrothers 
is  two  to  tour  times  higher  than  in  nondiat)etic 
pregnancies;  and  diabetic  ketoacidosis,  an 
acute  complication  of  uncontrolled  diat)etes, 
contributes  to  10  percent  of  diat>etes-related 
deaths  each  year. 

On  a  more  positive  note,  the  National  Dia- 
tietes  Advisory  Board  added. 

Despite  these  rather  bleak  statistics,  the 
future  for  people  with  dial)etes  appears 
promising.  Major  advances  In  biomedical  re- 
search have  greatly  expanded  our  under- 
standing of  the  pathogenesis  of  dlat)etes. 
Our  ability  to  treat  the  disease  and  to  pre- 
vent or  reduce  the  severity  of  some  of  its 
complications  has  Improved  markedly. 

Mr.  Speaker,  to  keep  the  hjture  promising 
for  people  with  diabetes,  it  is  imperative  that 
we  in  the  Congress  continue  to  focus  public 
attention  and  research  dollars  on  diabetes. 
Toward  this  end,  I  am  asking  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
cosponsoring  my  legislation  to  designate  No- 
vember 1988  as  "National  Diabetes  Month  " 
Joint  Resolution  to  designate  the  month  of 
November  1988  as  "National  Dlal)etes 
Month" 

Whereas  diabetes  Is  a  leading  cause  of 
death  by  disease  in  the  United  States: 

Whereas  diabetes  afflicts  11,000.000  Amer- 
icans, of  whom  5.000.000  are  not  aware  of 
their  Illness; 

Whereas  diabetes  costs  the  Nation  more 
than  $14,000,000,000  annually  In  health  care 
costs,  disability  payments,  and  premature 
mortality  costs; 

Whereas  up  to  85  percent  of  all  cases  of 
nonlnsulln  dependent  diabetes  may  be  pre- 
vented through  greater  public  understand- 
ing, awareness,  and  education; 

Whereas  dlal>etes  is  particularly  prevalent 
among  black  Americans.  Hispanic  Ameri- 
cans, native  Americans,  and  women;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
strokes,  birth  defects,  and  lower  life  expect- 
ancy, incidences  of  which  may  be  reduced 
through  greater  patient  and  public  educa- 
tion about  diabetes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1988  Is  designated  as  "National 
Diabetes  Month".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  oljserve  such  month  with  appropriate 
ceremonies  and  activities. 


THE  REAGAN  JUDICIARY: 
MOSTLY  WHITE,  MOSTLY  MALE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  15,  1988 
Mr.  STOKES.  Mr.  Speaker,  recently,  I  read 
with  great  concern  an  article  in  the  Cleveland 
Plain  Dealer  entitled  "The  Reagan  Judiciary: 
Mostly  White  and  Mostly  Male."  The  article 
which  originally  appeared  in  Newsday  maga- 
zine summarizes  President  Reagan's  record  in 
appointing  minorities  and  women  to  the  Fed- 
eral bench. 
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Recent  hearings  heW  by  the  Senate  Judici- 
ary Committee  have  disck>sed  that  out  of  a 
total  number  of  761  Federal  judicial  positions, 
48  or  6.3  percent  are  black;  28  or  3.7  percent 
are  Hispanic;  and  66  or  8.7  percent  are 
women.  This  occurrence  is  particularly  dis- 
tressing considering  that  blacks  constitute  at 
least  12  percent  of  our  Nation's  population; 
Hispank;s  6.4  percent;  and  women  represent 
a  clear  majority. 

More  importantly,  a  review  of  Mr.  Reagan's 
record  in  this  area  reveals  that  his  actions 
have  not  only  helped  to  exacert)ate  ttie  under- 
representation  of  mirxjrities  on  the  Federal 
bench,  but  they  are  unconscionable  as  well. 
For  instance,  out  of  the  20,000  black  lawyers 
practicing  within  our  Nation's  courts,  surely 
more  than  the  handful  appointed  by  Mr. 
Reagan  during  his  two  terms  in  office  qualify 
for  appointment  to  the  Federal  bench.  Consid- 
er, for  example,  that  President  Jimnry  Carter 
appointed  37  blacks  during  one  term  in  office. 
Mr.  Speaker,  blacks  and  other  minorities 
have  much  to  offer  in  interpreting  and  enforc- 
ing the  Constitution  and  related  Federal  laws. 
Moreover,  the  Democratic  principles  set  forth 
within  our  Nation's  constitution  require  the  ap- 
pointment of  persons  to  the  Federal  t)ench 
who  possess  the  diverse  characteristics  which 
distinguish  our  Nation  from  all  others. 

For  these  reasons,  Mr.  Speaker,  I  wouW  try 
to  encourage  my  colleagues  to  read  this  im- 
portant article  and  take  the  steps  necessary 
to  improve  the  representation  of  minorities 
and  wonien  on  the  Federal  t)ench. 
The  article  follows; 

[Prom  the  Cleveland  (OH)  Plain  Dealer, 
Feb.  7,  19881 

The  Reagan  Judiciary:  Mostly  White, 
Mostly  Male 

Washington.— By  the  time  he  leaves 
office.  Ronald  Reagan  will  have  appointed  a 
sizable  majority  of  the  federal  judiciary. 
While  it  is  too  soon  to  tell  whether  his 
legacy  will  he  a  firmly  entrenched  conserva- 
tive legal  philosophy  In  the  courts,  one 
thing  Is  already  certain  alwut  his  choices- 
most  of  them  were  white  and  most  of  them 
were  male. 

Of  the  575  federal  district  and  appeals 
court  judgeships  in  the  United  States, 
Reagan  already  has  filled  334  seats.  Accord- 
ing to  Department  of  Justice  figures.  8%.  or 
27.  of  those  appointed  were  women.  Five 
judges  were  black  and  13  judges  were  His- 
panic—for a  minority  representation  of 
slightly  more  than  5%. 

As  a  result,  after  seven  years  of  Reagan's 
appointments,  the  judiciary  remains  close  to 
90%  white  and  male. 

This  concerns  Sen.  Edward  Kermedy.  D- 
Mass..  who  is  holding  a  hearing  of  the  Judi- 
ciary Committee  this  week  to  highlight 
what  he  calls  the  Reagan  administration's 
"Inexcusable"  attempt  "to  homogenize  the 
federal  l)ench." 

Defending  the  administration's  record. 
Stephen  Markman.  assistant  attorney  gen- 
eral for  legal  policy,  said,  "our  commitment 
was  to  appoint  the  best-qualified  judges  we 
could  find  for  the  federal  bench. 

"There  is  no  indication  whatsoever  that 
we  have  not  looked  aggressively  to  identify 
persons  coming  from  a  wide  variety  of  back- 
grounds for  those  positions.  This  adminis- 
tration is  very  concerned  In  making  sure 
that  no  one  is  excluded  because  of  race,  na- 
tionality or  gender."  Markman  said. 


March  15,  1988 

greater  Impact  If  defects  are  not  detected  at 
the  lowest  possible  level. 

Even  in  engineer-ese,  that  message  is 
dear.  He  went  on  to  say  that  having  to  tear 
down  a  component  to  find  a  flaw  that  could 
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AF  Plant  Representative  Ore. 
(APSC).  Northrop  Corp. 

Hawthorne,  CA,  January  30,  1987. 
Subject:      Contracts      #F04704-84-C-0041. 
F04704-84-C-0020.     and     P04704-85-C- 
0082;         Request         for         Deviation 
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lively  working  with  several  of  my  colleagues  to 
support  the  struggle  of  the  Haitian  people  for 
democracy  and  self-reliarKe.  I  join  hands 
again  today  with  my  colleagues— and  the 
people  of  Haiti — in  sponsoring  legislation  to 
tinhtnn  nrnnnmic  sanctions  aoainst  the  illeoal- 
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Asked  If  he  thought  there  were  more  than 
five  black  lawyers  In  the  nation  qualified  to 
be  judges.  Markman  said  that  he  would 
answer  specific  questions  when  he  testifies. 
He  denied  that  minority  groups  were  ex- 
cluded from  consideration  because  of  the 
perception  that  they  were  liberals.  "I  don't 
think  we  have  stereotyped  anyone,"  he  said. 
Reagan's  percentage  of  black  appoint- 
ments was  the  lowest  by  any  president  in  25 
years,  according  to  Senate  Judiciary  Com- 
mittee figures.  There  are  approximately  20 
federal  districts,  out  of  the  90  in  the  nation, 
that  have  neither  a  woman  nor  a  minority 
on  the  bench  in  that  jurisdiction. 

In  the  District  of  Columbia,  which  has  the 
highest  percentage  of  women  and  minority 
lawyers  in  the  nation,  all  14  of  Reagans  ap- 
pointments were  white  males.  But  Reagan 
does  hold  one  distinction  over  any  other 
president;  Sandra  Day  OCoiuior,  the  first 
woman  to  sit  on  the  Supreme  Court,  was  ap- 
pointed by  Reagan. 

In  contrast,  critics  say,  Jimmy  Carter,  who 
had  fewer  opportunities  to  make  appoint- 
ments to  the  bench,  averaged  al>out  15% 
each  for  women  and  minorities. 

"Carter  gave  direction  from  the  top  that 
this  was  an  important  goal  to  pursue,"  said 
Estelle  Rodgers  of  the  Federation  of 
Women  Lawyers,  an  organization  of  several 
women's  bar  groups. 

Michael  Martinez,  president  of  the  Na- 
tional Hispanic  Bar  Association,  charged 
that  the  Department  of  Justice  has  never 
made  an  affirmative  effort  to  seek  Hispanic 
candidates.  Martinez  said  that  neither  he 
nor  his  group  has  ever  been  consulted  by 
the  White  House,  and  that  offers  to  help 
with  recruitment  have  been  rebuffed.  As  a 
result,  in  December.  Hispanic  groups  went 
to  the  White  House  to  make  their  case  with 
Howard  H.  Baker,  Jr.,  Reagan's  chief  of 
staff. 

"After  our  plea,  we  started  to  see  some  ac- 
tivity, but  it  is  too  late  in  the  administration 
to  rectify  years  of  inactivity, "  Martinez  said. 
He  believes  that  the  Department  of  Jus- 
tice mistakenly  stereotypes  Hispanic  law- 
yers "as  liberals  who  don't  believe  In  their 
philosophy." 

But  Rodgers  believes  it  goes  beyond  ideol- 
ogy. "There  are  many  conservative  Republi- 
can lawyers  who  are  women,"  she  said. 
"They  just  have  no  particular  desire  to  ap- 
point you  if  you  are  black  or  a  woman." 

Kennedy's  congressional  spotlight  is  un- 
likely to  change  the  range  of  Reagan  judi- 
cial appointees  which  it  pretty  much  set  for 
the  final  year  of  his  administration.  There 
are  49  vacancies  in  the  federal  district  and 
appeals  courts.  Even  with  all  the  27  nomina- 
tions pending— almost  all  of  whom  are 
white,  Anglo  males— there  are  still  22  open- 
ings for  which  no  nominations  even  have 
been  made.  Five  of  six  new  nominations  are 
expected  to  be  made  soon,  Markman  said. 


A     TRIBUTE     TO     REPRESENTA- 
TIVE CHARLES  WII^ON  CAPPS 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1988 

Mr.  ESPY.  Speaker,  I  am  very  honofed 
today  to  speak  on  the  House  fkxjr  in  recogni- 
tion of  one  of  the  most  influential  and  respect- 
ed citizens  in  the  Second  Congressional  Dis- 
trict State  Representative  Charles  Wilson 
Capps,  Jr.,  of  Cleveland,  MS,  has  dedicated 


EXTENSIONS  OF  REMARKS 

his  entire  life  to  improving  the  quality  of  life  for 
all  Mississippians. 

Since  my  election  to  the  U.S.  Congress  in 
November  1986,  Charlie  Capps  has  become 
one  of  my  most  valued  and  closest  advisers 
on  issues  which  directly  affect  the  people  of 
the  Second  District.  Because  of  his  varied  ex- 
periences, Mr.  Capps  is  knowledgeable  in 
many  areas— the  economy,  farming,  educa- 
tion, industrial  development,  and  community 
service.  His  opinions  on  these  matters  are 
held  in  high  regard  not  only  by  myself  but 
many  other  community  leaders  in  Mississippi. 
Throughout  his  17-year  service  as  a 
member  of  the  Mississippi  House  of  Repre- 
sentatives, Mr.  Capps  has  been  a  fair  and 
thoughtful  legislator  while  serving  as  chairman 
of  the  House  Appropriation  Committee  and  a 
member  of  the  Legislative  Budget  Committee. 
In  line  with  his  lengthy  legislative  experience, 
he  has  taken  on  a  national  leadership  role  as 
Chairman  of  the  powerful  Southern  Legislative 
Conference  and  a  member  of  the  Executive 
Committee  of  both  the  National  Council  of 
State  Legislators  and  Council  of  State  Gov- 
ernment. 

But,  his  influence  does  not  stop  there.  As  a 
member  and  past  president  of  Delta  Council, 
an  agriculture  and  business  leadership  organi- 
zation in  the  second  district,  Mr.  Capps  has 
helped  to  influence  national  farm  policy  which 
has  benefited  farmers  and  agriculture-related 
businesses  all  across  this  country.  His  under- 
standing of  the  farm  problems  facing  this 
nation  comes  from,  not  only  being  associated 
with  farming,  but  also  working  closely  with 
other  farmers,  business  owners,  and  public  of- 
ficials for  many  years  as  a  past  director  of  the 
Bolivar  County  Farm  Bureau,  director  of  the 
Sunburst  Banking  System  in  Grenada,  MS, 
and  president  of  the  Capps  Insurance  and 
Real  Estate  Co. 

His  service  in  the  business  community  in- 
cludes his  contributions  as  past  president  of 
both  the  Cleveland-Bolivar  County  Chamber  of 
Commerce  and  the  Exchange  Club.  He  is  also 
a  past  chairman  of  the  local  industrial  devel- 
opment foundation  of  the  chamber  of  com- 
merce and  was  a  member  of  the  Mississippi 
Marketing  Council  from  1976  to  1980  and  a 
member  of  the  Mississippi  Agriculture  and  In- 
dustrial Board  appointed  by  the  Governor  from 
195610  1960. 

His  contributions  to  Mississippi  have  not 
only  been  in  the  area  of  farming  and  business. 
Unlike  so  many  people  today  who  are  often 
too  busy  to  involve  themselves  in  community 
service,  Chariie  Capps  has  not  forgotten  the 
importance  of  this  kind  of  public  assistance. 
Foremost,  he  is  a  Christian  leader,  serving  on 
the  Administrative  Board  of  the  First  Method- 
ist Church  in  Cleveland.  He  is  the  president  of 
the  Delta  Area  Boy  Scouts  Council  and  was 
the  first  president  of  the  United  Givers  Fund. 
I  am  proud  to  say  that  this  man  who  has  ac- 
complished so  much  in  his  lifetime  was  edu- 
cated in  Mississippi  at  the  University  of  Missis- 
sippi. And,  he  has  not  forgotten  his  alma 
mater,  nor  has  he  forgotten  the  importance  of 
an  education  for  all  of  the  young  people  in 
Mississippi.  Mr.  Capps  is  a  member  of  the 
south  regional  education  board,  and  he  also 
serves  on  the  board  of  directors  of  the  Ole 
Miss  Business  School  and  the  Chancellor's 
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Fund  and  was  the  chairman  of  the  Ole  Miss 
Development  Foundation. 

I  am  extremely  fortunate  to  have  Charlie 
Capps  only  a  telephone  call  away.  He  has 
given  much  to  the  State  of  Mississippi  as  a 
public  official,  a  community  leader,  and  busi- 
nessmen. I  am  thankful  today  that  I  can  stand 
here  and  give  honor  to  his  many  contributions 
and  accomplishments. 


MANAGEMENT  OF  THE  MX 
PROGRAM 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1988 

Mr.  ASPIN.  Mr.  Speaker,  the  Committee  on 
Armed  Services  has  Ijeen  reviewing  the  man- 
agement of  the  MX  program  with  growing  con- 
cern. We  have  reported  in  the  past  about  the 
problems  of  Northrop  Corp.  in  delivering  the 
brains  of  the  MX  guidance  systems,  called  the 
inertial  measurement  unit. 

Documents  recently  received  by  the  House 
Armed  Services  Committee  show  that  while 
Northrop  is  undeniably  having  its  difficulties, 
the  Air  Force  is  part  of  the  problem.  The  doc- 
uments were  obtained  through  unofficial  chan- 
nels from  persons  who  oversee  the  MX  pro- 
gram and  from  the  Air  Force  Plant  Represent- 
ative Office  at  Northrop  Electronic  Division's 
Hawthorne,  CA  plant. 

The  Air  Force  has  institutionalized  corner- 
cutting  at  that  plant.  It  is  allowing  Northrop  to 
bypass  testing  of  many  components  in  the 
IMU  even  though  the  units  have  demonstrated 
reliability  problems  once  they  are  delivered  to 
the  Air  Force.  And  when  even  that  isn't 
enough,  the  Air  Force  is  willing  to  bypass  its 
inspection  routine  entirely  and  simply  order  its 
inspectors  to  pass  an  IMU. 

When  the  Air  Force  representatives  at  the 
plant  suggested  this  wasn't  the  way  to  do 
business,  they  were  ignored.  When  an  inspec- 
tor protested  in  writing,  action  was  taken  to 
remove  his  comments  from  the  record. 

The  bureaucratic  device  used  to  bypass 
tests  is  aptly  named  "Deviation  177."  Such 
deviations  allow  contractors  to  skip  tests  of 
components  provided  the  equipment  they  go 
into  is  tested  at  the  next  highest  level.  Experts 
tell  us  that  such  an  exemption— intelligently 
used— can  save  needless  hassle.  But  that 
doesn't  seem  to  tie  the  case  at  the  Haw- 
thorne, CA,  plant  where  Northrop  Electronics 
Division  produces  the  IMU. 

There.  Deviation  177  grew  at  Northrop's  re- 
quest to  encompass  more  and  more  compo- 
nents. Doubts  were  raised  internally.  Accord- 
ing to  a  document  obtained  by  the  committee, 
an  officer  at  the  Air  Force  Plant  Representa- 
tive Office  at  Hawthorne  wrote  to  the  Air 
Force  Ballistic  Missile  Office— which  runs  the 
MX  programs— about  the  problem  in  January 
1987.  He  was  concerned  atxjut  an  expansion 
of  Deviation  1 77's  coverage. 
He  wrote— and  I'm  quoting  now: 

Granting  this  deviation  may  save  the  con- 
tractor time  in  the  processing  of  circuit 
card-stack  assemblies  at  the  lower  level  of 
the  IMU  build  cycle,  however,  the  proposed 
alternate   higher   level   testing   may    have 
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years,  and  the  ballasts  last  12  to  15  years. 
Other  savings  occur  because  of  the  reduced 
cooling  load  in  buildings  and  the  reduced 
need  to  build  new  powerplants. 
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reason  for  SWAPO  to  participate  in  meaning- 
ful negotiatons  which  will  lead  to  Namibian  in- 
dependence. 
I  commend  the  following  article  from  tfie 
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greater  impact  if  defects  are  not  detected  at 
the  lowest  possible  level. 

Even  in  engineer-ese,  that  message  is 
clear.  He  went  on  to  say  that  having  to  tear 
down  a  component  to  find  a  flaw  that  could 
have  been  caught  eariier  would  be  more  time 
consuming.  It  also  risks  destructive  wear  and 
tear  on  parts  that  are  supposed  to  wori<  unat- 
tended for  thousands  of  hours  in  the  nose 
cone  of  an  intercontinental  missile. 

The  officer  recommended  disapproval  of 
the  deviation.  The  Air  Force  tumed  a  deaf  ear. 

But  the  difficulties  go  deeper  than  Deviation 
177.  The  case  history  of  one  IMU— numbered 
P21— shows  that  sometimes,  any  inspection 
can  be  too  much  for  the  Air  Force. 

The  story  of  P21  begins  with  another  docu- 
ment, this  one  a  memorandum  written  in  late 
November  1986  from  the  tjallistic  missile 
office  to  the  Air  Force  representatives  at  the 
plant  In  it  the  chief  of  the  guidance  and  con- 
trol division  says  flatly  that  there  aren't 
enough  IMU's  at  F.E.  Warren  Air  Force  Base 
where  the  MX  is  being  installed.  So— to  use 
his  words— "It  is  essential  to  the  program  to 
have  IMU  P21  shipped  *  *  *  immediately" 
from  Northrop. 

A  glance  at  the  calendar  shows  why  the  Air 
Force  was  willing  to  take  extraordinary  steps. 
Although  Congress  imposed  delays  amounting 
to  a  year  in  the  program,  the  Air  Force  didn't 
see  fit  to  change  the  date  when  MX  was  sup- 
posed to  reach  Its  initial  operational  capability, 
which  means  having  enough  weapons  on 
hand  and  worthing  to  be  militarily  useful.  For 
MX  that  date  was  set  as  December  1986. 

At  the  Northrop  plant,  the  order  to  move 
P21  out  the  door  was  obeyed,  but  with  a 
hitch.  The  Air  Force  inspector  added  a  hand- 
written note  to  the  acceptance  form.  It  said  in- 
spection and  acceptance  for  P21  was  "not 
accomplished." 

The  Air  Force  can  move  swiftly  when  it 
wants  to.  The  same  day,  a  "correction"  copy 
of  the  form  was  ordered  at  the  plant  to 
remove  the  handwritten  comment. 

Why  would  the  Air  Force  behave  this  way? 
We  have  at  least  a  partial  answer,  and  it's 
one  we've  seen  too  many  times  in  the  past:  it 
is  being  done  in  pursuit  of  a  paper  schedule. 

With  P21  the  Air  Force  faced  both  a  quality 
standard  and  an  arbitrary  deadline  of  its  own 
making.  It  decided  to  deep  six  the  quality 
standard  in  order  to  meet  the  deadline,  which 
speaks  volumes  about  the  Air  Force's  judg- 
ment. 

P21,  by  the  way,  did  not  perform  very  well 
in  the  field.  It  failed  after  fewer  than  200  hours 
on  alert  atop  an  MX  missile.  An  IMU  should 
operate  more  than  3,000  hours  between  fail- 
ures. 

During  committee  review  of  this  program,  an 
officer  commented  privately  that  the  Air  Force 
treats  schedule  events  such  as  initial  operat- 
ing capability  as  God-given  and  acts  accord- 
ingly. 

Mr.  Speaker,  I  insert  in  the  Record  at  this 
point  the  texts  of  the  two  letters  to  which  I  re- 
ferred. The  material  inspection  report  cannot 
be  reproduced  because  it  is  a  form,  but  photo- 
copies of  it  are  available  in  the  Armed  Serv- 
ices Committee  offices. 

[Attachment  A] 

DEPARmXHT     OF     THE     AlR     FORCE, 

Det.  37,  AP  Contract  Mot.  Div., 
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AF  Plant  Representative  Ofc. 
(AFSC),  Northrop  Corp. 

Hawthorne,  CA.  January  30,  1987. 
Subject:      Contracts      #P04704-84-C-0041, 
P04704-84-C-0020,     and     F04704-85-C- 
0082;         Request         for         Deviation 
#D000177R1. 
To:  BMC  AWC/CCB. 

1.  Contractor  requests  authorization  to  de- 
viate from  the  Automatic  Test  Equipment 
(ATE)  requirements  called  out  on  drawings 
for  Circuit  Card/Stack  Assemblies. 

2.  The  deviation  requested  is  for  three 
contracts.  Granting  this  deviation  may  save 
the  contractor  time  in  the  processing  of  cir- 
cuit card/stack  assemblies  at  the  lower  level 
of  the  IMU  build  cycle,  however,  the  pro- 
posed alternate  higher  level  testing  may 
have  greater  impact  if  defects  are  not  de- 
tected at  the  lowest  level  possible.  Tear 
down  from  IMU  level  to  card  or  stack  level 
will  be  more  time  consuming.  Card  compo- 
nent damage  due  to  excessive  handling, 
overstress  due  to  operator  error,  and  im- 
proper test  documentation  and  control  are 
some  of  the  possible  things  that  could 
happen.  Reliability  of  the  logistics  hard- 
ware (spare  cards/stacks)  could  he  impacted 
if  circuits  are  not  functionally  tested  at 
lower  level  of  assembly. 

3.  It  is  recommended  that  subject  request 
for  deviation  be  disapproved  and  that  the 
Material  Review  Board  (MRB)  system  be 
used  on  a  case  by  case  basis  when  the  ATE/ 
TPS  is  down.  It  is  also  recommended  that 
Northrop  develop  a  comprehensive/high 
priority  corrective  action  to  put  back  the 
ATE  on  the  line  whenever  it  is  down. 

4.  If  you  have  any  question,  please  call 
Mr.  Jesse  Fernandez  at  telephone  number 
(213)  600-7657. 

James  D.  Geraghty,  Capt.,  USAF, 

Chief,  Electronics  Division. 

[Attachment  Bl 
Department   of   the   Air   Force, 
Headquarters  Ballistic  Missile 
Office  (AFSC), 

Norton  Air  Force  Base,  CA, 

November  21.  1986. 
Subject:  Shipment  of  IMU  P-21. 
To:  PKAC/N.  Thomas 

Due  to  limited  assets  at  F.E.  Warren  AFB, 
it  is  essential  to  the  program  to  have  IMU 
P-21  shipped  from  NED  to  Autonetics  im- 
mediately. This  will  require  shipment  prior 
to  completion  of  all  reviews  by  the  NED 
AFPRO  and  completion  of  the  approval  of 
all  waivers.  Pleases  direct  NED  to  ship  IMU 
P-21  to  Rockwell  International,  Autonetics 
Strategic  Systems  Division,  Anaheim,  CA 
for  final  acceptance  at  that  destination.  The 
NED  AFPRO  will  complete  their  review  of 
the  paper  for  this  IMU,  BMO  wiU  process 
all  waivers  for  this  IMU,  and  the  missing 
word  problem  will  be  demonstrated  not  to 
exist  for  this  IMU  prior  to  final  acceptance 
of  this  IMU  at  Autonetics. 

Martin  L.  Marler.  Maj.,  USAF, 
Chief,  Guidance  and  Control  Divisioru 


HOPE  FOR  THE  PEOPLE  OF 
HAITI 


HON.  BYRON  L  DORGAN 

OF  north  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15.  1988 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
since  I  traveled  to  Haiti  last  summer  with  the 
Select  Committee  on  Hunger,  I  have  been  ac- 
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tively  workir>g  with  several  of  my  colleagues  to 
support  tfie  struggle  of  the  Haitian  people  for 
democracy  and  self-reliarKe.  I  join  harxls 
again  today  with  my  colleagues — and  the 
people  of  Haiti — in  sponsoring  legislatkxi  to 
tighten  economic  sanctions  against  tfie  illegal- 
ly established  Government  of  Haiti  and  to  en- 
courage tfie  fl(}wering  of  a  genuine  democracy 
in  that  poor  and  troubled  land. 

Haiti  is  without  questk>n  the  p(x>rest  natkxi 
in  our  hemisphere.  Yet  this  grinding  poverty 
and  extensive  malnutrition  manifest  them- 
selves in  a  nation  closer  to  Washington,  DC. 
than  are  many  States  west  of  the  Mississippi 
River.  To  tie  concerned  atiout  democracy  and 
human  suffering  among  our  neighbors  is  to  tie 
concerned  about  tfie  future  and  welfare  of 
Haiti. 

I  recognize  that  our  legislatran  may  bring 
some  short-term  suffering  to  the  people  of 
Haiti.  But  I  further  believe  that  it  will  hasten 
their  long-term  liberation  from  oppression  and 
exploitation  by  governments  whose  trade 
marks  are  corruption,  drug  dealing,  and  vio- 
lence. Only  recently,  did  the  successor  gov- 
ernment of  the  Duvalier  dynasty,  engage  in 
murder  and  physical  intimidation  as  a  way  to 
undercut  legitimate  elections.  It  then  proceed- 
ed to  stage  a  sham  election  which  brought  the 
current  Manigat  government  to  power. 

The  United  States  has  a  responsibility  to 
stand  with  its  neighbors  in  the  cause  of  jus- 
tice, freedom,  and  human  dignity.  By  stiffening 
sanctions  and  withdrawing  all  but  humanitari- 
an aki  to  the  Government  of  Haiti,  we  make 
clear  that  we  in  Congress  stand  with  the  Hai- 
tian people  and  against  the  subjugation  of 
human  rights.  I  can  only  urge  the  Reagan  ad- 
ministration to  join  hands  with  us  in  this 
needed  initiative. 

A  summary  of  tfie  bill's  provisions  follows: 

Summary  of  Provisions  of  Haiti  Measure 

Contains  a  comprehensive  policy  state- 
ment on  U.S.  policy  toward  Haiti,  urging  ot>- 
servance  of  constitutionally  mandated 
democratic  processes,  internationally  recog- 
nized human  rights,  and  support  for  grass- 
roots economic  development: 

Continues  suspension  of  U.S.  assistance  to 
the  Government  of  Haiti,  tightens  restric- 
tion to  allow  only  humanitarian  aid; 

Expresses  concern  about  increased  drug 
trafficking  using  Haiti  as  a  transshipment 
point  for  the  South  American  drug  cartel; 

Directs  U.S.  representatives  of  interna- 
tional financial  institutions— IDB,  World 
Bank,  IMF— to  vote  against  loans  to  the 
Government  of  Haiti; 

Suspends  trade  privileges  under  C.B.I.. 
G.S.P.  and  section  806  and  807  (assembly  in- 
dustry preferences); 

Suspends  U.S.  sugar  quotas  for  Haiti; 

Imposes  an  embargo  on  arms  exported  to 
Haiti  from  the  United  States; 

Requires  the  administration  to  submit  to 
the  Congress  a  comprehensive  plan  to  en- 
courage the  development  of  individuals  and 
institutions  within  Haiti  committed  to  a 
transition  to  democracy.  Including  an  inde- 
pendent press,  free  trade  unions,  private  de- 
velopment organizations,  independent  polit- 
ical parties; 

Allows  termination  or  suspension  of  all 
sanctions  by  joint  congressional  resolution 
if  a  democratically  elected  civilian  govern- 
ment is  in  power; 

Allows  Presidential  suspension  of  trade 
sanctions  il  he  determines  and  certifies  to 
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The  chairman  of  the  Namibian  Cabinet. 
Moses  Katjiuongua,  said  his  government 
was  'deeply  shocked  by  the  senseless  attack 
on  civilian  lives  and  the  destruction  of  prop- 
erty." He  said  that  groups  that  commit 
"such  brutal  deeds  are  not  entitled  to  enjoy 
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the  control  of  runaway  health  inflation  is  for 
several  hospitals  to  have  just  plain  ckised. 

With  the  Federal  Government  running  a  def- 
icit of  about  half  a  billion  dollars  a  day,  it  is 
time  we  stopped  paying  for  hospitals  to 
expand.  Society  would  save  money  if  we  paid 
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SANDOZ  CROP  PROTECTION 
CORP.  SAFETY  MILESTONE 


HON.  JACK  BROOKS 

OF  TEXAS 
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the  Congress  that  the  Government  of  Haiti 
is  making  significant  progress  toward  estab- 
lishment of  a  democratic  government: 

Requires  a  report  to  the  Congress  on  the 
extent  to  which  Haiti  has  become  a  major 
narcotics  transshipment  point  in  the  Carib- 
bean. 


EINERGY  SAVING  FLUORESCENT 
BALLASTS 

HON.  PHIUP  R.  SHARP 

OF  INDIANA 
SK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15.  1988 
Mr.  SHARP.  Mr.  Speaker,  today  I  am  intro- 
ducing the  National  Appliance  Energy  Conser- 
vation Amendments  of  1988,  which  I  am  joint- 
ly cosponsoring  with  a  number  of  my  col- 
leagues from  both  parties.  This  bill  would  add 
fluorescent  ballasts  to  the  list  of  products  cov- 
ered by  last  year's  very  important  appliance 
efficiency  law. 

NATIONAL  APPLIANCE  ENERGY  CONSERVATION  ACT  OF 
1987  [NAECA] 

Last  year  an  unprecedented  coalition  of  ap- 
pliance manufacturers,  environmental  groups, 
States  and  others  came  together  to  develop 
and  support  legislation  which  set  minimum 
energy  efficiency  standards  for  a  dozen  home 
appliances.  The  bill  attracted  a  large  number 
of  cosponsors  from  both  parties  and  was  en- 
acted in  the  first  months  of  the  100th  Con- 
gress. As  a  result,  consumers  will  be  saving 
billions  of  dollars  between  now  and  the  end  of 
tf>e  century,  and  the  need  for  new  power 
plants  will  be  reduced  by  roughly  20,000 
megawatts. 

THE  AMENDMENTS  OF  1988 

The  bill  we  are  introducing  today  would 
simply  add  fluorescent  ballasts  to  the  prod- 
ucts covered  under  last  year's  law  and  set 
minimum  energy  efficiency  standards  for 
them.  Similar  to  last  year,  there  is  a  broad 
ranging  coalition  of  manufacturers,  environ- 
mentalists and  States  that  support  this  legisla- 
tion. 

Ballasts  are  electrical  devices  that  start  and 
operate  fluorescent  lamps.  Every  fluorescent 
light  has  one.  Ballasts  come  in  different  levels 
of  energy  efficiency.  The  standards  set  in  this 
b4ll  would  phase  out  the  least  efficient  bal- 
lasts. Ttie  remaining  twillasts,  which  all  manu- 
facturers make,  are  typically  10  to  15  percent 
more  efficient  The  more  efficient  ballasts  run 
cooler,  last  longer  and  deliver  the  same  quan- 
tity and  quality  of  light. 

CONSUMER  SAVINGS 

Because  almost  every  office  building  in  the 
country  uses  fluorescent  lights,  there  is  a  tre- 
mendous opportunity  for  energy  savings.  The 
American  Council  for  an  Energy  Efficient 
Economy  [ACEEE]  estimates  that  there  are 
over  50  million  new  ballasts  sold  each  year. 
With  each  higher  efficiency  ballast  saving  10 
to  24  watts,  the  savings  add  up  fast.  They  es- 
timate this  legislation  vwll  reduce  the  need  for 
7,000  megawatts  of  new  electric  generating 
capacity  and  save  consumers  $10.7  billion  by 
the  year  2000. 

The  savings  to  consumers  occurs  because 
the  reduced  energy  used  by  higher  efficiency 
ballasts  pays  for  the  slightly  higher  initial  cost 
of  the  ballast.  The  typical  payback  is  about  2 
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years,  and  the  ballasts  last  12  to  15  years. 
Other  savings  occur  because  of  the  reduced 
cooling  load  in  buildings  and  the  reduced 
need  to  build  new  powerplants. 

RELATIONSHIP  TO  STATE  BALLAST  LAWS 

The  standards  in  this  bill  are  virtually  identi- 
cal to  standards  already  in  effect  in  California. 
New  Yorit.  Florida,  and  Massachusetts.  The 
manufacturers  have  had  no  technical  prob- 
lems meeting  those  standards  but  desire  uni- 
form national  regulatksns  about  testing,  label- 
ing and  enforcement.  After  the  star>dards  in 
this  bill  go  into  effect.  States  would  be  pre- 
empted from  setting  different  standards  for 
the  types  of  ballasts  regulated  here.  States 
could  still  set  their  own  standards  for  types  of 
fluorescent  ballasts  that  are  not  regulated 
here. 

RELATIONSHIP  TO  FEDERAL  STANDARDS  FOR  OTHER 
APPLIANCES 

In  no  way  wouW  this  legislation  change  the 
requirements  for  appliances  covered  under 
last  year's  law.  It  only  seeks  to  add  ballasts. 
As  such  it  does  not  damage  the  compromise 
agreed  to  by  all  groups  last  year  for  other  ap- 
pliances and  should  not  be  seen  as  an  oppor- 
tunity to  modify  that  compromise. 

SUPPORTERS 

This  legislation  is  supported  by  a  wide 
range  of  groups  including  the  National  Electri- 
cal Manufacturers  Association,  the  Certified 
Ballast  Manufacturers,  the  Natural  Resources 
Defense  Council,  the  Energy  Conservation 
Coalition.  ACEEE,  the  American  Public  Power 
Association,  the  Alliance  to  Save  Energy,  the 
National  Association  of  Regulatory  Utility 
Commissioners,  and  the  National  Association 
of  State  Energy  Officials. 

CONCLUSION 

This  legislation  is  a  winner  for  everyone— 
consumers,  manufacturers  and  the  environ- 
ment. I  predict  that  this  bill  will  achieve  the 
ovenwhelming  support  and  success  of  the 
1987  National  Appliance  Energy  Conservation 
Act.  I  urge  swift  consideration  and  passage 
and  welcome  my  colleagues'  support  or  co- 
sponsorship. 


TERRORISM  IN  NAMIBIA 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1988 


Mr.  CRANE.  Mr.  Speaker,  last  month,  the 
South  West  African  Peoples  Organization 
[SWAPO]  declared  that  1988  would  be  a  year 
of  "unity  and  popular  action"  in  Namibia,  and 
that  "every  installation,  facility  and  sen/ice 
that  is  identified  with  or  used  by  the  enemy  is 
a  legitimate  target."  It  now  seems  that 
SWAPO's  leaders  are  making  good  on  their 
promise.  Febaiary  19,  1988,  a  bomb  exploded 
in  a  crowded  bank  in  northern  Namibia,  killing 
at  least  1 8  innocent  civilians  and  injuring  over 
30  others. 

As  support  for  SWAPO  continues  to  de- 
cline, we  can  only  anticipate  more  cowardly 
attacks  such  as  this  on  the  innocent  popula- 
tion of  Namibia.  Sadly,  as  long  as  the  United 
Nations  continues  to  recognize  and  subsidize 
SWAPO  as  the  "sole  and  authentic "  repre- 
sentative of  the  Namibian  people,  there  is  no 
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reason  for  SWAPO  to  participate  in  meaning- 
ful negotiations  which  will  lead  to  Namibian  in- 
dependence. 

I  commend  the  following  article  from  the 
Washington  Post  to  my  colleagues: 
[Prom  the  Washington  Post.  Feb.  20.  19881 

14  Killed  in  Namibian  Bank  Bosibino— 
Police  Accuse  SWAPO  Rebels,  but 
Spokesman  Denies  Role 

(By  William  Claiborne) 
Johannesburg,  Feb.  19.— A  powerful  bomb 
ripped  through  a  crowded  South  African- 
owned  bank  in  the  northern  Namibian 
border  town  of  Oshakati  today.  Icilling  at 
least  14  persons  and  injuring  31  more,  most 
of  them  seriously,  police  officials  said. 

Police  blamed  the  blast  on  the  South 
West  Africa  Peoples  Organization 
(SWAPO).  It  caused  the  largest  loss  of  life 
in  the  21  years  that  the  guerrilla  group  has 
been  fighting  for  independence  for  Namibia, 
which  is  administered  by  South  Africa  in  de- 
fiance of  United  Nations  resolutions. 

It  came  as  SWAPO  military  activity  in  the 
border  region  has  fallen  off  dramatically  in 
the  face  of  heavy  South  African  military 
pressure  on  both  sides  of  the  frontier. 

Police  officials  in  Windhoek  said  that  10 
women,  one  child  and  three  men.  all  civil- 
ians, were  killed.  They  said  all  but  one 
woman  were  black. 

A  police  spokesman.  Kirie  Durond.  said 
that  approximately  55  pounds  of  plastic  ex- 
plosives were  used  in  the  bomb.  It  complete- 
ly demolished  the  branch  of  the  First  Na- 
tional Bank  in  Oshakati.  which  serves  the 
main  South  African  Army  base  operating 
along  the  Angolan  border  with  Namibia, 
also  known  as  South  West  Africa. 

Authorities  said  a  fire  hampered  rescue 
operations,  and  that  the  death  toll  could 
rise. 

Christopher  Ball,  chief  executive  of  the 
First  National  Bank,  flew  to  Oshakati  from 
Johannesburg  immediately  after  the  explo- 
sion. The  parent  bank.  South  Africa's  larg- 
est, was  Barclays  Bank  before  the  British 
firm  divested  its  holdings  in  South  Africa 
last  year. 

Although  no  group  claimed  responsibility 
for  the  blast,  police  spokesman  Durond  said, 
•This  confirms  [SWAPO  president]  Sam 
Nujoma's  New  Year's  message  when  he  said 
he  will  bring  the  struggle  to  the  home  of 
every  Namibian." 

SWAPO's  spokesman  in  Windhoek. 
Hibipo  Hamutemya,  said  his  group  had 
nothing  to  do  with  the  explosion.  "The 
bomb  is  part  of  South  Africa's  dirty  propa- 
ganda campaign  to  smear  the  name  of 
SWAPO, "  Hamutemya  said. 

The  bank,  which  was  the  target  of  a 
limpet  mine  blast  last  year  in  which  no  one 
was  killed,  was  packed  with  lunchtime  cus- 
tomers when  the  bomb  exploded  at  12:55 
p.m.  today,  police  said. 

The  South  African  Press  Association  said 
that  most  of  the  customers  were  employees 
of  the  Ovamboland  civil  administration  who 
had  been  paid  today.  The  administration 
governs  the  220-mile-wide  Ovambo  tribal 
territory  and  has  been  criticized  by  SWAPO 
as  being  collaborationist. 

Reports  from  Oshakati  said  security 
guards  had  locked  the  bank's  doors  to  con- 
trol the  crowd  until  those  inside  had  been 
served,  and  that  some  customers  waiting 
outside  were  injured  in  the  blast.  The  news 
reports  said  that  some  victims  inside  had 
been  blown  apart  by  the  force  of  the  explo- 
sion. 
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The  laws  also  guaranteed  key  liberties  and 

provkJed  humanitarian  reforms  for  all  citizens. 

The  leader  of  this  democratic  national  revo- 

lutmn  was  Hunoarian  revolutionary  statesman 
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people  of  Hungary.  Americans  saluted  the 
Hungarian  freedom  fighters  of  1848-49  and 
the  Hungarian  freedom  fighters  of  1956  who 
gave  their  lives  for  freedom  and  democracy  in 
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uttering  our  sacred  names. 
By  the  God  of  the  Magyar. 
Do  we  swear. 

Do  we  swear,  chains  no  longer 
Will  we  wear! 


March  15,  1988 

The  chairman  of  the  Namibian  Cabinet. 
Moses  Katjiuongua,  said  his  government 
was  "deeply  shocked  by  the  senseless  attack 
on  civilian  lives  and  the  destruction  of  prop- 
erty." He  said  that  groups  that  commit 
"such  brutal  deeds  are  not  entitled  to  enjoy 
the  freedom  of  the  society  in  South  West 
Africa." 

The  multiracial  transitional  government 
has  moved  slowly  to  hammer  out  a  constitu- 
tion that  could  lead  to  independence  for  the 
Texas-sized  former  German  colony. 

However,  negotiations  have  been  ham- 
pered by  Pretoria's  Insistence,  backed  by  the 
United  SUtes.  that  an  estimated  40.000 
Cuban  troops  in  Angola  tie  withdrawn  first. 

In  1973.  the  U.N.  General  Assembly  recog- 
nized SWAPO  as  the  "sole  and  authentic 
representative  of  the  Namibian  people. "  and 
five  years  later  the  U.N.  Security  Council 
passed  a  resolution  calling  for  South  Afri- 
ca's withdrawal  and  for  U.N.-supervlsed 
elections  leading  to  Namibian  independence. 


A   GOOD   PLACE   FOR   MEDICARE 
SAVINGS:  CAPITAL  REIM- 

BURSEMENT 


HON.  FORTNEY  H.  (PETE)  STARK 

or  caufornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  STARK.  Mr.  Speaker,  when  we  next 
consider  savings  in  the  Medicare  Program,  a 
good  place  to  look  again  is  Medicare's  reim- 
bursement for  capital  expenditures. 

The  Congressional  Budget  Office's  March 
study  entitled,  "Reducing  the  Deficit:  Spend- 
ing and  Revenue  Options,"  lists  as  a  possibili- 
ty the  reduction  of  reimbursements  for  capital 
expenditures  under  Medicare.  Under  one  sce- 
nano,  they  point  to  a  savings  of  $2.85  billion 
over  a  5-year  period. 

The  reason  I  point  to  capital  reimbursement 
as  a  possible  area  of  savings  is  that  the  na- 
tional hospital  bed  occupancy  rate  is  about  60 
percent,  but  hospitals  throughout  the  country 
continue  to  remodel  and  rebuild— and  while 
many  of  these  reconstructions  do  result  in 
fewer  and  more  efficiently  laid-out  beds,  many 
others  add  new  beds. 

For  the  public  to  be  paying  a  separate 
charge  for  new  hospital  beds  when  there  is  60 
percent  occupancy  is  insane.  It  would  be  like 
the  [Department  of  Defense  paying  defense 
contractors  to  build  new  steel  mills  if  steel 
millls  were  at  60  percent  utilization.  It  would 
be  like  the  Department  of  Transportation 
paying  a  separate  charge  for  the  construction 
of  new  auto  factories  just  so  it  could  buy 
some  cars  from  today's  underutilized  auto  as- 
sembly lines. 

In  our  Medicare  capital  policy,  we  are  help- 
ing pay  for  hospital  bed  expansion.  The  only 
new  hospital  we  need  in  Washington  is  a  psy- 
chiatric hospital  for  those  who  designed  this 
policy. 

Hospital  constnjction  also  seems  to  have 
no  relation  to  the  needs  of  the  local  economy. 
1  would  like  to  include  in  the  Record  the 
opening  section  of  an  article  frcxn  Modem 
Healthcare  of  July  31,  1987.  The  occupancy 
rate  of  hospitals  in  Houston  is  below  60  per- 
cent, but  in  1986  nine  new  hospitals  opened. 
The  best  thing  that  could  have  happened  for 
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the  control  of  runaway  health  inflation  is  for 
several  hospitals  to  have  just  plain  ctosed. 

With  the  Federal  Government  running  a  def- 
icit of  about  half  a  billion  dollars  a  day,  it  is 
time  we  stopped  paying  for  hospitals  to 
expand.  Society  would  save  money  if  we  paid 
some  to  close. 

The  article  follows: 

[From  the  Modem  Healthcare,  July  31, 
1987] 

Healthcare  Building's  Up  in  Houston 

DESPITE  oil  woes  IN  TEXAS.  SEVERAL  INSTITU- 
TIONS believe  now  is  the  time  to  BUILD 

(By  Sandy  Lutz) 

In  the  looming  shadow  of  Texas'  de- 
pressed oil  indastry.  the  Houston  health- 
care market  shows  signs  of  both  l)Oom  and 
bust. 

Last  year,  the  Houston  labor  force  lost 
70.000  workers,  the  Texas  Employment  com- 
mission reported.  Unemployment  reached 
10.3  percent  In  1986.  a  stark  contrast  to  the 
3.8  percent  level  in  1980,  when  the  oil  econo- 
my flourished. 

But  difficult  times  haven't  seemed  to 
harm  the  Texas  Medical  Center,  which 
plans  to  undertake  $1.5  billion  in  construc- 
tion projects  by  1990.  The  medical  center  in- 
corporates 38  not-for-profit  healthcare  pro- 
viders, including  13  hospitals,  which  treated 
2  million  outpatients  and  182.000  Inpatients 
last  year.  Nine  colleges.  Including  two  medi- 
cal schools,  are  located  on  the  medical  cen- 
ter's 546-acre  campus. 

Texas  Medical  Center  employs  52.000 
people,  including  40.000  full-time  employ- 
ees. Defying  local  trends.  TMC's  workforce 
increased  by  seven  percent  last  year. 

At  the  hub  of  the  medical  center  is  Meth- 
odist Hospital.  Houston's  largest  facility. 
Last  year.  Methodist  admitted  37.174  pa- 
tients. The  hospital,  which  has  1.218  li- 
censed beds,  plans  to  add  another  300  beds 
in  November  1988.  When  the  $125  million 
patient  tower  is  completed.  Methodist  will 
become  the  nation's  largest  private  hospital, 
based  on  licensed  beds  at  a  single  facility, 
said  Larry  Mathls.  Methodist  president  and 
chief  executive  officer. 

CONSTRUCTION  BINGE 

But  Methodist  Is  just  one  of  many  health- 
care providers  that  have  decided  to  build. 
No  longer  restrained  by  state  certlflcate-of- 
need  laws.  Houston  hospitals  are  on  a  con- 
struction binge.  Nine  new  hospitals.  Includ- 
ing five  psychiatric  facilities,  opened  last 
year,  the  Greater  Houston  Hospital  Council 
reports.  A  recent  council  survey  showed 
Houston-area  hospital  expansions  and  new 
construction  totaled  $404.2  million  last  year. 
An  additional  $819.2  million  will  be  complet- 
ed this  year,  and  $138.5  million  more  is 
planned  by  1988.  the  survey  showed. 

Despite  the  construction  activity,  occu- 
pancy levels  at  Houston's  37  hospitals  have 
dropped  faster  than  the  national  rate,  the 
American  Hospital  Association  reports.  In 
1983.  Houston  facilities  enjoyed  a  74.4  per- 
cent occupancy  rate,  compared  with  the  na- 
tional rate  of  73.5  percent. 

But  two  years  ago.  occupancy  at  Houston 
hospitals  had  dropped  to  60.7  percent,  four 
points  below  the  national  norm.  While  more 
recent  statistics  on  occupancy  levels  for 
Houston  hospitals  haven't  been  complied, 
they  have  fallen  "significantly  below  60  per- 
cent, said  Lance  Lorla.  regional  vice  presi- 
dent In  the  Houston  office  of  Amherst  Asso- 
ciates, a  healthcare  consulting  firm. 
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SANDOZ  CROP  PROTECTION 
CORP.  SAFETY  MILESTONE 


HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tv£sday,  March  15,  1988 

Mr.  BROOKS.  Mr.  Speaker.  Sandoz  Crop 
Protection  Corp.,  a  Chicago-based  firm  com- 
mitted to  the  ongoing  development,  produc- 
tion, and  safe  S43plication  of  environmentally 
sound  crop  protection  products,  operates  its 
largest  manufacturing  facility  in  my  district 

On  March  21,  the  250  employees  of  its 
Beaumont.  TX,  plant  will  reach  a  remarkable 
milestone — 8  full  years  of  operation  witfXHJt  a 
lost-time  injury. 

Plant  manager  Marvin  Fannin  and  all  the 
workers  at  the  site  are  to  be  comnwrKted  for 
this  notable  accomplishment,  which  repre- 
sents more  than  2.9  million  safe  wori<  hours  at 
the  plant  site.  Put  another  way.  this  is  the 
equivalent  of  31  indivkJuals  working  a  lifetime 
without  missing  a  single  day  of  work  because 
of  an  injury. 

This  accomplishment  is  an  especially  note- 
worthy one  for  a  manufacturing  facility.  Exist- 
ing data  for  those  companies  wtx)  report  to 
the  National  Safety  Council,  show  the  Beau- 
mont plant  wori^ers  are  actually  five  times 
safer  than  the  national  industry  average.  They 
are  over  one-and-a-half  times  safer  tfian  ottier 
agricultural  chemical  company  workers. 

In  addition,  the  Beaumont  employees  are  to 
fc»e  commended  for  the  safe  startup  of  their 
multipurpose  plant,  operating  throughout  1987 
without  a  single  environmental,  health,  or 
safety  incident. 

This  kind  of  safety  record  will,  I  am  certain, 
encourage  Sandoz  Crop  Protection  to  contin- 
ue to  expand  its  operations  at  the  Beaumont 
site,  thus  providing  even  further  business  op- 
portunities in  this  important  part  of  our  State. 

Mr.  Speaker,  I  am  proud  to  represent  con- 
stituents like  these  wtxa  adhere  to  the  highest 
principles  of  safety,  setting  a  good  example 
for  other  chemical  companies,  and  industry  in 
general.  They  are  truly  to  be  commended  for 
their  fine  efforts.  I  look  fonward  to  fiearing  of 
their  continued  outstanding  safe  record  in  the 
months  and  years  ahead. 


MARKING  THE  140TH  ANNIVER- 
SARY OF  THE  HUNGARIAN 
REVOLUTION  OF  1848 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA"nVES 

Tuesday,  March  15.  1988 
Mr.  LANTOS.  Mr.  Speaker,  today  marks  the 
140th  anniversary  of  the  start  of  the  Hungari- 
an people's  struggle  for  independence.  March 
15  mari^s  the  beginning  of  the  Hunganan  Rev- 
olution of  1848-49.  On  March  15,  a  bloodless 
revolutnn  broke  out  in  the  city  of  Pest  (later  to 
be  joined  with  its  sister  city  Buda  to  become 
the  capital  of  Hungary,  Budapest).  The  Hun- 
garian Diet  that  same  day  enacted  the  "March 
Laws"  which  established  a  Hungarian  Govenv 
ment  responsible  to  a  Hungarian  Parliament 
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sition  on  several  provisions  contained  in  the 
House  and  Senate  bills. 

In  order  to  come  up  with  a  conference  bill 
that  would  be  acceptable  to  the  House  mem- 
bers, I  ask  that  the  House  conferees  press 


EXTENSIONS  OF  REMARKS 

bill's  provisions — prescription  drugs,  the  mixed 
financing  package,  respite  care,  improvements 
in  extended  and  home  care,  spousal  impover- 
ishment, the  Medicakj  buy-in  for  low  income 
beneficiaries,  and  protection  for  children  and 
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istration  without  first  using  the  mark  at  all, 
anyplace.  They  do  not  even  have  to  state  that 
they  have  an  intention  to  use  the  mark  in  ttw 
United  States.  If  enacted,  this  legislatkxi 
would  require  that  they  state  such  an  intent. 
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The  laws  also  guaranteed  key  liberties  and 
provided  humanitarian  reforms  for  all  citizens. 
The  leader  of  this  democratic  national  revo- 
lution was  Hungarian  revolutionary  statesman 
Lajos  (Louis)  Kossuth.  While  imprisoned  for 
seditious  activity,  Kossuth  learned  English  and 
studied  extensively  the  history  of  the  Ameri- 
can Revolution.  After  he  was  released  from 
prison,  he  became  the  editor  of  an  influential 
newspaper  that  urged  broad  liberal  reforms. 
Upon  hearing  of  the  French  Revolution,  which 
began  in  Paris  in  February  1848,  Kossuth  pro- 
posed what  became  the  "March  Laws."  Kos- 
suth's inspired  leadership  rallied  the  masses 
of  Hungarians  to  rise  up,  against  incredible 
odds  and  at  great  sacrifice,  to  fight  for  their 
freedom. 

The  democratic  revolution  in  Hungary,  how- 
ever, was  tragically  short  lived.  The  reaction- 
ary Vienna  regime  deposed  the  reigning  mon- 
arch and  installed  a  new  Hapsburg  on  the 
throne,  who  promptly  rescinded  the  democrat- 
ic "March  Laws"  and  invaded  Hungary.  De- 
spite a  major  campaign  by  the  Austrian  Army 
and  an  effort  to  rally  ethnic  minority  opposition 
to  the  democratic  Hungarian  Government,  the 
Hungarian  people  fought  valiantly  and  suc- 
ceeded in  holding  the  Austrians  at  bay.  The 
struggle  for  Hungarian  freedom  continued  for 
over  a  year. 

In  the  summer  of  1849,  the  Russian  Army, 
at  the  request  of  the  Austrian  Emperor,  invad- 
ed Hungary.  Czar  Nicholas  I  of  Russia  detest- 
ed the  influx  of  revolutionary  ideas  from  the 
West.  The  Russian  Army  vastly  outnumbered 
the  small  Hungarian  Army,  and  the  revolution 
was  overthrown  on  August  13,  1849.  A  few 
leaders  of  the  revolution  managed  to  escape 
by  fleeing  their  country.  Lajos  Kossuth,  who 
became  the  first  president  of  an  independent 
Hungary  in  April  1849,  barely  managed  to 
escape.  Most  of  the  others  were  executed  or 
incarcerated.  The  Hapsburg  monarchy  quickly 
imposed  martial  law  and  crushed  the  fledging 
Hungarian  democratic  state. 

Mr.  Speaker,  the  U.S.  Government  was  one 
of  tfie  few  countries  at  that  X\me  to  recognize 
the  significance  of  the  Hungarian  uprising,  and 
we  expressed  our  sympathy  with  and  support 
for  the  Hungarian  revolution.  An  American  dip- 
lomat in  Europe  was  insti^jcted  to  give  Kos- 
suth assurances  that  the  U.S.  Government 
recognized  his  government,  twt  the  revolution 
was  overthrown  t>efore  he  could  reach  the 
Hungarian  President.  The  American  people 
and  our  Government  reacted  bitteriy  when  the 
revolution  was  crushed  with  the  assistance  of 
the  Russian  Czar. 

Hailed  as  one  of  the  greatest  European  re- 
formers, Lajos  Kossuth  received  an  extraordi- 
nary welcome  when  he  visited  the  United 
States  in  December  1851.  No  European  visitor 
since  the  Marquis  de  Lafayette's  tiiumphal 
tour  was  given  such  a  welcome.  He  was  re- 
ceived as  a  head  of  state  in  Washington,  was 
warmly  received  by  President  Zackery  Taylor, 
and  was  given  the  honor  of  addressing  a  joint 
sesson  of  the  Congress.  Counties  and  streets 
were  named  after  him,  and  even  in  our  centu- 
ry Kossuth  appeared  on  an  American  postage 
stamp  in  the  series  "Champions  of  Liberty." 

Mr.  Speaker,  140  years  ago,  Hungary  was 
inspired  by  the  democratic  kjeals  of  the 
United  States,  and  the  United  States  has  con- 
tinued to  show  an  interest  and  concern  for  the 
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people  of  Hungary.  Americans  saluted  the 
Hungarian  freedom  fighters  of  1848-49  and 
the  Hungarian  freedom  fighters  of  1956  who 
gave  their  lives  for  freedom  and  democracy  in 
their  native  country. 

In  honor  of  this  anniversary,  an  outstanding 
bust  of  Lajos  Kossuth  by  the  American-Hun- 
garian artist  Csaba  Kur  of  Wan^n,  OH,  is  on 
temporary  display  in  my  congressional  office 
in  the  Longworth  building.  Mr.  Kur  is  a  promi- 
nent artist  whose  bust  of  Bela  Bartok  is  in  the 
Kennedy  Center.  Bishop  Tiber  Domotor  of 
Akron,  OH,  the  bishop  of  the  Hungarian  Re- 
formed Church  of  America  and  president  of 
the  American  Hungarian  Federation,  made 
this  wonderful  sculphire  available  for  display 
on  the  occasion  of  this  important  anniversary. 
Mr.  Speaker,  I  am  certain  that  my  col- 
leagues in  the  Congress  join  me  today  in  ex- 
tending to  the  American-Hungarians  and  to 
the  people  of  Hungary  our  best  wishes  on  the 
140th  anniversary  of  the  Hungarian  Revolution 
of  1848. 

Among  those  who  gave  their  lives  fighting 
for  freedom  in  Hungary  was  a  young  Hungari- 
an poet  Sandor  (Alexander)  Petofi.  It  was  he, 
who  on  March  15,  1848,  inspired  his  country- 
men to  rise  up  against  their  oppressors.  At  the 
demonstration  in  Buda,  the  25-year-old  Petofi, 
already  acknowledged  as  a  youthful  leader  in 
the  Hungarian  desire  for  freedom,  read  his 
poem  "National  Song,"  which  became  the  na- 
tional anthem  of  the  revolution.  I  ask  that  this 
poem  be  placed  in  the  Record. 
National  Song 
(By  Sandor  Petofi) 
Rise,  Magyar!  for  this,  thy  Land, 
Calls  to  thee— the  hour's  at  hand! 
Are  we  slaves  or  are  we  free? 
This  to  ask— the  choice  to  thee! 
By  the  God  of  the  Magyar. 
Do  we  swear. 

Do  we  swear,  chains  no  longer 

Will  we  wear! 

Slaves  were  we,  until  today. 

Cursed  are  forel>ears.  cursed  are  they. 

Free  they  lived  and  free  they  died. 

In  servile  Earth,  restless  bide. 

By  the  God  of  the  Magyar. 

Do  we  swear,  chains  no  longer 

Will  we  wear! 

Craven.  Ijarely  breathing  dust 

Dares  not  die  when  die  he  must. 

Holds  his  ragged  life  of  fear. 

Not  his  country's  honor,  dear. 

By  the  God  of  the  Magyar, 

Do  we  swear. 

Do  we  swear,  chains  no  longer 

Will  we  wear! 

Brighter  than  the  chain,  the  blade. 

Better  far  by  arm  displayed. 

But  we  still  endure  the  chain! 

Flaunt  our  ancient  sword  again! 

By  the  God  of  the  Magyar. 

Do  we  sweair. 

Do  we  swear,  chains  no  longer 

Will  we  wear! 

Worthy  of  its  ancient  fame. 

Still  will  be  our  Magyar  name! 

Off  we  scour,  off  we  sluice. 

Centuries  of  vile  abuse. 

By  the  God  of  the  Magyar, 

Do  we  swear. 

Do  we  swear,  chains  no  longer 

Will  we  wear! 

Where  our  gravemounds  grow  one  day. 

Sons  of  sons  shall  kneel  to  pray. 

Blessing  us  with  proud  acclaims. 
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uttering  our  sacred  names. 
By  the  God  of  the  Magyar. 
Do  we  swear. 

Do  we  swear,  chains  no  longer 
Will  we  wear! 


TRIBUTE  TO  MS.  PATTY 
DeDOMINIC 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Ms.  Patty  DeDominic,  who  has 
had  an  especially  successful  career.  Ms.  De- 
Dominic  started  her  own  small  business  in 
1979;  today  it  is  thriving.  Ms.  DeDominic  is  a 
model  small  business  owner  in  Los  Angeles. 
For  her  professional  success  as  well  as  for 
her  efforts  to  help  others  with  similar  goals, 
Ms.  DeDominic  has  been  named  by  the  Los 
Angeles  Chapter  of  the  National  Association 
of  Women  Business  Owners  [NAWBO]  as  the 
"1988  Entrepreneur  of  the  Year." 

Ms.  DeDominic  began  PDQ  Personnel  Serv- 
ices because  she  wanted  to  create  an  oper- 
ation that  functioned  with  high  ethical  stand- 
ards. Today,  the  company  does  as  much  busi- 
ness in  1  week  as  it  did  in  its  entire  first  year. 
The  two-person  company  has  grown  to  4 
branches  with  24  employees.  The  concern  is 
expected  to  expand  even  further  in  1 988.  With 
a  projected  1 988  income  of  $7  million,  PDO  is 
certainly  a  success  story. 

In  addition  to  running  her  growing  company 
Ms.  DeDominic  has  been  actively  involved  in 
local  trade  groups.  She  sen/ed  as  NAWBO 
president  in  1983-84.  In  this  position,  she 
helped  to  double  chapter  membership, 
brought  visibility  to  many  women  entrepre- 
neurs and  helped  start  an  Orange  County 
chapter.  Ms.  DeDominic  now  serves  on  two 
California  State  Assembly  committees  repre- 
senting NAWBO  and  small  businesses.  She  is 
also  a  member  of  the  Los  Angeles  Advisory 
Council,  Small  Business  Administration.  Her 
work  in  the  field  demonstrates  that  she  is  taily 
committed  to  helping  other  small  business 
owners  achieve  success. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  the  National  Association 
of  Women  Business  Owners  in  paying  tribute 
to  Ms.  Patty  DeDominic,  a  woman  who  has 
shown  that  hard  work  and  determination  are 
still  the  foundations  of  success. 


HOUSE/SENATE  CONFERENCE 
ON  CATASTROPHIC  HEALTH 
INSURANCE  (H.R.  2470) 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  as  the  House 
and  Senate  conduct  what  is  likely  to  be  a  diffi- 
cult conference  on  the  Medicare  Catastrophic 
Protection  Act  (H.R.  2470),  I,  as  chairman  of 
the  House  Select  Committee  on  Aging,  would 
like  to  take  this  opportunity  to  express  my  po- 
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the  courtry  and  from  all  types  of  businesses 
and  industties  offers  us  just  that  opportunity. 
The  provisions  of  companion  legislation,  in- 
troduced in  the  Senate  last  November  by  Sen- 
atnr  rtcrviM/^ikii   hauo  alrflArtv  been  endorsed 
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self  to  people  in  need.  She  combines  practice 
and  theory  thus  adding  to  the  quality  of  life  for 
all  in  her  community.  I  am  proud  to  count  Vera 
arTK>ng  my  friends. 


March  15,  1988 

our  Nation's  labor  force.  In  1985  he  was 
unanimously  named  "Maryland's  Chaplain  for 
Labor"  at  the  15th  biennial  convention  of  the 
Maryland  State  and  District  of  Columbia  ctiap- 
ter  of  the  AFL-CIO.  He  also  serves  as  director 
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sition  on  several  provisions  contained  in  the 
House  and  Senate  bills. 

In  order  to  come  up  virith  a  conference  bill 
that  would  be  acceptable  to  the  House  mem- 
bers, I  ask  ttiat  the  House  conferees  press 
hard  for  the  following  critical  House  provi- 
sions: 

Financing:  House's  Medicaid  buy-in  for  poor 
and  tower  flat  premium,  but  conskjer  Senate's 
progressivity  in  supplemental  premium.  If  at  all 
possible,  I  urge  you  to  consider  adding  a  reve- 
nue source  which  would  reduce  the  premium 
burden. 

Catastrophic  cap:  No  higher  than  the 
House's  dollar  cap  and  index,  but  consider 
Senate's  general  method. 

Prescription  drugs:  Full  House  coverage,  in- 
cluding insulin,  with  no  more  than  a  $500  de- 
ductible indexed  to  no  more  than  medical  CPI. 
Require  assignment,  with  Seaetarial  discre- 
tion for  rural  areas.  Accept  Senate's  supple- 
mental premium  covering  50  percent  of  costs. 
Possibly  compromise  on  phase  in,  but  no  later 
than  1990  or  1991. 

Respite  care:  At  least  the  House's  80 
hours/year. 

Home  health  days:  House's  position  on  35 
consecutive  days.— Note:  Have  some  concern 
over  impact  of  shifting  home  care  to  part  B. 

Medrcaid  buy-in:  House's  requirement  that 
States  "buy  in"  to  Medicare  on  behalf  of  el- 
deriy  below  100  percent  of  poverty. 

Medicaid  spousal  impoverishment  protec- 
tion: Support  House  position  generally  at 
higher  income  level  of  $925/month. 

Separate  catastrophic  trust  funds:  Opposite 
separate  trust  funds  for  catastrophic,  prescrip- 
tion drug  or  arry  other  benefit  change. 

I  am  especially  concerned  that  the  confer- 
ees hold  down  both  deductibles/ limits  and 
their  indexes,  not  drop  the  two  Medicaid  provi- 
sions or  the  respite  benefit,  and  not  weaken 
or  greatly  delay  the  drug  benefit. 

Of  the  changes  that  are  proposed  by  the 
Senate,  several  deserve  favorable  consider- 
ation t)y  the  House. 

Hold  t)eneticiaries  harmless  for  Social  Secu- 
rity checks. 

Treat  part  of  Government  annuitant's  pen- 
sion like  Social  Security. 

Limitation  on  length  of  prescription  of  90 
days  for  chronic  conditions  and  60  days  on  all 
else. 

The  sum  of  $2.5  million  for  beneficiary 
counseling  and  assistance. 

Prevention  services — including  pap  smears, 
mamrT>ography,  and  so  forth— count  toward 
cap. 

Though  the  Bipartisan  Commission  on  Long 
Term  arxl  Comprehensive  Owe  has  been  ac- 
cepted by  both  the  House  and  Senate,  1  want 
to  strongly  reinforce  its  inclusion  in  the  final 
package.  This  commission  can  play  a  major 
role  in  moving  the  Congress  and  the  adminis- 
tration toward  protectton  of  37  millton  unin- 
sured Americans  and  the  200  million  Ameri- 
cans who  are  underinsured  for  tong-term  care. 
For  some  time,  I  have  strongly  supported 
Congress'  effort  to  provide  better  catastrophk: 
insurance  protection  to  all  Americans,  includ- 
ing Medicare  and  Medlcakj  beneficiaries.  I 
even  went  so  far  as  to  introduce  my  own  cat- 
asti-ophic  Insurance  bill,  H.R.  1930,  as  a  way 
to  expand  the  issues  considered  by  the 
House.  I  appreciate  the  fact  that  many  of  my 
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bill's  provistons — prescription  drugs,  the  mixed 
financing  package,  respite  care,  improvements 
in  extended  and  home  care,  spousal  impover- 
ishment, the  Medicakj  buy-in  for  low  income 
beneficiaries,  and  protection  for  children  and 
pregnant  women — have  been  supported  by 
the  House. 

However,  I  remain  deeply  concerr>ed  over 
the  continued  vulnerability  of  near  poor  and 
lower  middle  income  t)eneficiaries  under  even 
the  House  bill.  Further,  I  greaUy  fear  that  the 
House  and  Senate  conference  might  further 
weaken  what  is  already  substantially  less  than 
what  I  consider  to  be  adequate  catastrophic 
insurance  protection. 

I  tiust  that  the  House  conferees  will  work 
hard  to  preserve  the  key  protections  in  the 
House  catastrophic  bill  and  to  preserve  the 
support  of  members  such  as  myself  arid  my 
Committee  on  Aging  colleagues. 


MODERNIZATION  OF  U.S. 
TRADEMARK  LAW 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  MOORHEAD.  Mr.  Speaker,  I  woukJ  like 
to  bring  to  the  attention  of  my  colleagues  a 
bill  I  am  inti-oducing  today  to  modernize  our 
country's  41 -year-old  trademark  law,  the 
Lanham  Act.  This  legislation  is  comprehensive 
and  it  is  significant.  Importantly,  however,  it 
does  not  depart  from  the  principles  and  poli- 
cies that  have  governed  the  use  and  protec- 
tion of  trademarics  in  the  United  States  for 
over  100  years. 

Today,  a  large  U.S.  corporation  may  spend 
hundreds  of  thousands,  if  not  millions,  of  dol- 
lars to  develop  a  new  product  and  bring  it  to 
the  mari^etplace.  While  the  stake  is  not  so 
large  in  dollar  terms  for  a  small  txjsiness  or  in- 
dividual entrepreneur,  it  is  just  as  significant  in 
relative  terms  because  a  small  concern  may 
have  invested  everything  it  has  in  developing, 
packaging  and  selling  its  one  product.  Unfor- 
tunately, current  U.S.  law  makes  this  process 
unduly  risky  by  introducing  unnecessary  un- 
certainty into  what  is  already  a  very  uncertain 
undertaking.  Moreover,  U.S.  trademaric  law 
favors  foreign  companies  seeking  to  obtain 
and  register  ti-ademark  rights  in  the  United 
States.  The  legislation  I  introduce  today  con- 
siderably reduces  the  risk  of  ti^ade  or  service 
mark  (both  brand  names  and  logos)  selection 
and  registration,  addresses  the  inequity  that 
gives  foreign  trademark  owners  an  advantage 
and  generally  sti'engthens  and  improves  our 
trademark  system. 

The  legislation  puts  American  and  foreign 
businesses  on  essentially  the  same  footing 
when  they  apply  to  register  te^ademarks  in  the 
United  States.  It  does  this  by  allowing  domes- 
tic applicants  to  file  applications  to  register 
mart<s  without  first  using  these  marks  in  com- 
merce; they  can  base  their  applications  on  an 
intention  to  use  the  mart^,  rather  than  on 
actual  use,  as  the  law  cun^entty  requires. 
While  the  bill  eases  the  application  require- 
ments for  U.S.  business,  it  increases  them  for 
foreign  applicants.  Presentiy,  foreign  compa- 
nies can  file  and  obtain  a  U.S.  trademartt  reg- 
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isti-ation  without  first  using  the  mark  at  all, 
anyplace.  They  do  not  even  have  to  state  that 
they  have  an  intention  to  use  the  mark  in  the 
United  States.  If  enacted,  this  legislation 
woukj  require  that  they  state  such  an  intent. 

Permitting  U.S.  business  to  apply  to  register 
marks  based  on  a  t>ona  fide  intent-to-use  the 
mark  in  commerce  also  decreases  the  uncer- 
tainty they  face  when  introducing  new  prod- 
ucts or  services  by  giving  them  greater  assur- 
ance that  the  mark  they  select  will  not  conflict 
with  one  that  is  already  t>eing  used  by  some- 
one else.  When  this  happens,  it  can  cost 
them  a  sizable  investment  of  time,  resources 
and  money  by  forcing  ttiem  to  begin  again  tt>e 
process  of  selecting  and  clearing  a  trade  or 
service  mark,  designing  and  devetoping  pack- 
aging, and  preparing  and  planning  advertisir>g 
and  promotional  materials.  Even  worse,  it  can 
lead  them  into  a  lawsuit. 

While  the  centerpiece  of  this  legislation  pro- 
vides for  a  dual  system  permitting  applications 
to  register  marks  on  the  basis  of  intent-to-use 
as  well  as  on  actual  use,  the  bill  contains  sev- 
eral other  provistons  which  directly  comple- 
ment this  proposal  and  further  enhance  U.S. 
trademark  law.  These  changes  will  benefit  all 
aspects  of  the  economy.  They  will  enhance 
the  ability  of  U.S.  law  to  protect  consumers 
from  confusing  the  products  they  select.  They 
will  improve  the  competitiveness  of  industry  t)y 
permitting  it  to  operate  more  efticientiy  and 
with  greater  certainty.  They  will  facilitate  the 
entry  of  new  companies,  products  and  serv- 
ices into  the  marketplace  by  decreasing  the 
numt)er  of  unused  marks  that  certainly  ctog 
the  register.  And  they  will  give  the  courts 
greater  guidance  in  resolving  trademark  dis- 
putes and  determining  trademark  rights. 

In  this  regard,  the  bill  will: 

Halve  the  term  of  a  Federal  Vrademark  reg- 
isti^ation  fi^om  20  to  10  years  and  increase  the 
requirements  for  maintaining  a  registratton 
once  it  is  obtained  so  that  only  those  marks 
whtoh  are  in  use  appear  on  the  Federal  trade- 
mark register. 

Eliminate  the  contiived,  commercially  ti^ans- 
parent  practice  of  "token  use"  as  a  means  of 
obtaining  U.S.  trademark  rights; 

Prevent  trading  on  the  goodwill  that  has 
been  built  in  particularty  famous  and  distinc- 
tive n\arks  by  protecting  tfx)se  marks  from  use 
that  would  dilute  their  distinctiveness  and  pos- 
sibly confuse  consumers  as  to  the  sponsor- 
ship of  the  goods  or  services  with  which  Vne 
mark  is  used; 

Promote  fair  competition  by  preventing  com- 
panies from  making  misrepresentations  about 
their  competitor's  products  or  services; 

Protect  ti-ademarks  from  use  by  others  that 
tarnishes  or  disparages  the  mark's  reputation; 
and 

Clarify  certain  provisions  of  the  act  which 
have  been  interpreted  differently  by  the  courts 
thereby  increasing  the  consistency  with  whtoh 
ti-ademark  and  unfair  competition  law  will  con- 
tinue to  evolve. 

It  has  been  many  years  since  Congress  ad- 
dressed trademartt  law  in  a  comprehensive 
way.  This  legislation,  which  is  the  product  of 
over  2  years  of  study,  analysis,  debate  and 
consensus-building  among  trademark  owr>ers 
and  practitioners  of  all  sizes,  from  all  parts  of 
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THE  DISTURBING 

QUENCES   OP   TEEN 
CY 


CONSE- 
PREGNAN- 


HON.  GEORGE  L  BROWN,  JR. 
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ceive  kjwer  hourly  wages  and  earn  less  annu- 
ally than  women  who  postpone  childt)earing. 
Teenage  mothers  typically  earn  atxxjt  half  of 
the  income  of  those  who  first  give  birth  in  their 
twenties. 
Not   sumrisinalv.    most   efforts   addressing 
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ity  is  the  purview  of  our  communities  and  fami- 
lies. As  govemntent,  communities,  and  fami- 
lies work  togett)er  on  tfie  problems  of  teen 
pregnancy,  we  must  also  promote  the  four>da- 
tions  whtoh  would  prevent  teen  pregnancies. 
For  in  the  end.  it  is  how  we  take  care  of  our 
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the  country  and  from  all  types  of  businesses 
and  industries  offers  us  just  that  opportunity. 
The  provisions  of  companion  legislation,  in- 
troduced in  the  Senate  last  November  by  Sen- 
ator DeConcini,  have  already  been  endorsed 
by  the  United  States  Trademark  Association, 
under  wtiose  auspices  the  proposals  con- 
tained in  the  legislation  were  developed,  the 
Patent,  Trademark  and  Copyright  Section  of 
the  American  Bar  Association,  the  American 
Intellectual  Property  Law  Association,  Intellec- 
tual Property  Owners,  Inc.,  the  Cosmetic,  Toi- 
letry and  Fragrance  Association,  the  Intema- 
tonai  Franchise  Association,  the  Pharmaceuti- 
cai  Manufacturers  Association,  the  U.S. 
Chamber  of  Commerce,  several  State  and 
local  bar  associations  and  marry  large  and 
small  businesses.  This  cross-section  of  en- 
dorsements, which  is  steadily  expanding,  re- 
flects the  broad  range  of  support  this  legisla- 
tion enjoys.  I  urge  my  colleagues  to  support  it 
as  well. 
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self  to  people  in  need.  She  combines  practice 
and  theory  thus  adding  to  the  quality  of  life  for 
all  in  her  community.  I  am  proud  to  count  Vera 
among  my  friends. 


A  TRIBUTE  TO  MRS.  VERA 
McCORVEY-HOLLOMAN 


HON.  HAMILTON  HSH,  JR. 

OP  HXW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1988 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great  pride 
that  I  bring  to  the  attentksn  of  my  colleagues 
the  story  of  a  resident  of  the  21st  Congres- 
sional District  of  New  York.  Mrs.  Vera  McCor- 
vey-Hollonian. 

On  Saturday,  March  12,  Vera  McCorvey- 
Holloman  was  honored  by  the  Zeta  Phi  Beta 
Sorority,  Inc.,  as  Woman  of  the  Year  for  her 
continual  dedKatk>n  and  servk:e  to  the  poor 
and  homeless  in  Westchester  County.  Vera 
McCon/ey-Holtoman  is  cofounder  and  execu- 
tive director  of  ttie  Family  Resource  Center, 
Inc.,  Peekskill,  NY.  She  is  also  a  member  of 
the  Commission  on  the  Homeless  of  West- 
chester County,  having  been  appointed  by 
Westchester  County  Executive  Andrew  P. 
O'Rourke  in  1 987  and  reappointed  this  year. 

Vera  works  full-time  at  the  Family  Resource 
Center,  which  is  primarily  a  one-woman  oper- 
ation. Right  now  the  center  is  housing  two 
families  at  156  North  Division  Street  in  Peeks- 
kilt  wtiere  Vera  provides  counseling  on  parent- 
ing, job  training,  and  seeking  housing.  She 
also  helps  teach  individuals  at  the  center  how 
to  negotiate  with  government  agencies  to 
obtain  help  with  welfare.  Social  Security,  Med- 
icare, and  ottier  concerns.  In  the  process  of 
buying  another  building  in  Peekskill,  she  plans 
to  expand  care  and  counseling  to  another 
seven  families. 

I  think  Vera  must  have  known  at  a  young 
age  what  she  wanted  to  do  with  her  life.  Her 
commitment  to  helping  our  Nation's  needy 
began  with  her  studies  as  an  undergraduate  at 
the  University  of  West  Florida,  graduating  cum 
laude  with  a  bachekjr's  degree  in  social  wel- 
fare. Vera  continued  t)er  scholarship  at  the 
University  of  Alabama,  receiving  a  master's 
degree.  Currently  she  is  a  doctoral  candidate 
at  Fordham  University,  NY,  specializing  in 
child  welfare. 

For  all  her  adult  life.  Vera  McCorvey-Holto- 
man  has  In  her  work  unselfishly  given  of  her- 


A  TRIBUTE  TO  ELLIOT  HOLT,  A 
BRAVE  AND  TRULY  OUT- 
STANDING YOUNG  MAN 


HON.  JERRY  LEWIS 

OP  CALIPORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  a  fine  and 
brave  young  man,  Elliot  Holt,  of  Reva,  VA. 
Elliot,  the  son  of  Warren  and  Edna  Holt  and 
grandson  of  Ms.  Geneva  Suggs,  was  recently 
recognized  as  the  top  fund-raiser  in  the  Fall 
Readathon  sponsored  by  the  Blue  Ridge 
Chapter  of  the  National  Multiple  Sclerosis  So- 
ciety. Elliot,  who  is  battling  multiple  sclerosis, 
is  a  second  grader  at  Criglersville  Elementary 
School  and  raised  $270  of  the  $500  raised  by 
his  fellow  schoolmates.  About  150  Criglersville 
students  joined  Elliot  in  the  fundraising  effort, 
each  reading  at  least  one  book.  As  the  top 
fundraiser,  Elliot  has  won  a  trip  for  four  to 
King's  Dominion  amusement  park.  Elliot 
earned  pledges  through  reading  books,  100  of 
them  in  all,  to  help  others  with  multiple  sclero- 
sis. Mr.  Speaker,  please  join  me  in  honoring 
Elliot  Holt,  a  tnjiy  outstanding  young  man. 
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our  Nation's  labor  force.  In  1985  he  was 
unanimously  named  "Maryland's  Chaplain  for 
Labor"  at  the  15th  biennial  conventkjn  of  ttie 
Maryland  State  and  District  of  Columbia  chap- 
ter of  the  AFL-CIO.  He  also  serves  as  director 
of  latx)r  studies  at  DurKJalk  Community  Col- 
lege as  well  as  president  of  the  Maryland 
Labor  Educatk)n  Association.  His  is  a  strong 
voice  in  terms  of  affirming  the  needs  of  labor 
in  America,  and  his  intellect  and  eloquence 
have  attracted  many  listeners. 

Reverend  Miller  is  obviously  a  very  busy 
man,  and  his  toad  of  responsit>ilities  has  not 
decreased  at  all  over  the  years.  He  has  found 
time  to  be  all  the  things  that  he  wanted  to  be 
as  well  as  to  raise  a  family.  I  am  glad  that  this 
special  person — this  "fighter  of  the  good 
cause"— will  be  saluted  by  his  friends  and  ad- 
mirers at  a  testimonial  dinner  to  be  held  in  his 
honor.  I  am  sure  that  this  display  of  sincere 
appreciation  will  please  this  selfless  man  more 
than  any  one  will  ever  know. 

Congratulations  to  you.  Reverend  Miller, 
and  I  hope  that  you  will  count  this  day  of  cele- 
bration as  one  of  your  most  special.  Howev- 
er—more than  anything  else — congratulatwns 
for  a  job  well  done. 


A  TRIBUTE  TO  EVERETT  G. 
MILLER 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  this  month  we 
in  Maryland  will  celet>rate  the  accomplish- 
ments of  a  man  who  has  played  the  roles  of 
minister,  labor  leader,  writer,  broadcaster, 
teacher,  and  outdoorsman  during  his  long  and 
productive  life.  The  man  I  describe  to  you  is 
Everett  G.  Miller,  Sr.,  and  I  find  it  difficult  to 
come  up  with  just  one  adjective  to  describe 
him  due  to  the  fact  that  he  has  been  so  many 
things.  He  is  a  "doer",  a  "believer",  a  "think- 
er", but — more  than  anything  else— Reverend 
Miller  is  a  own  who  tirelessly  fights  for  those 
causes  he  feels  are  right.  Too  many  people  in 
the  worid  today  let  others  fight  their  causes 
for  them,  so  I  feel  that  it  is  only  appropriate 
that  some  of  his  many  accomplishments  be 
recognized  on  the  floor  of  this  great  body. 

His  resume  is  almost  a  book  in  itself,  and  to 
give  a  truly  detailed  account  of  his  whole  life 
would  require  a  biographer.  However,  Rever- 
end Miller  can  best  be  described  as  a  pious 
man,  one  wtro  has  served  in  many  capacities 
in  the  Mettiodist  church.  He  is  the  president  of 
the  Dundalk  School  of  Religion,  the  president 
of  the  Maryland  Religion  and  Labor  Institute, 
and  pastor  of  Ariington  United  Methodist 
Church.  His  activities  as  preacher  and  reli- 
gious teacher  have  earned  him  a  listing  in 
"Who's  Who  in  Religion." 

Reverend  Miller's  other  passion  is  his  con- 
cern for  and  devotion  to  those  that  make  up 


TOMAS  RAMIREZ  SANTOS:  A 
LEGACY  OF  SERVICE  AND 
LEADERSHIP 


HON.  BEN  BLAZ 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  son  of  Guam  and  a  superbly  patri- 
otic American— Tomas  Ramirez  Santos. 

The  son  of  a  carpenter.  Tommy  Santos 
rose,  through  hard  wort*  and  dedk^ited  serv- 
ice, to  be  a  promirrent  and  highly  respected 
leader  of  the  Guam  community. 

Tommy  Santos  served  his  family,  communi- 
ty and  naton  with  dedication  and  courage.  A 
man  of  deep  principle  and  vison,  his  achieve- 
ments cover  a  wide  spectrum  of  activities  as 
an  educator,  civil  servant,  judge,  territorial 
senator  and  leader  of  the  Guam  Republican 
Party,  and  distinguished  member  of  the  Na- 
tional Republican  Party. 

Throughout  his  life,  he  demonstrated  the 
leadership  qualities  t^^at  made  him  one  of  the 
most  respected  men  in  the  community.  This 
led  to  his  appointment  by  President  Truman 
as  the  first  U.S.  Postmaster  of  Guamanian  an- 
cestry in  ttie  territory. 

Every  once  in  a  while  a  person  touches  our 
lives  in  such  a  way  that  we  end  up  being 
better  for  having  known  him.  That  was  the 
impact  that  Tommy  Santos  had  on  people.  He 
sought  to  make  a  difference  and  he  succeed- 
ed. He  never  gave  up  in  his  high  expectations 
for  the  territory  of  Guam  and  her  people.  He 
was  a  man  of  visk>n  wfio  saw  Guam  for  what 
it  coukl  be  and  was  not  satisfied  with  the 
status  quo. 

Tommy  Santos  is  gone  t)ut  his  merrrory  lin- 
gers on  and  we  continue  to  draw  abundantly 
fi-om  his  leadership. 
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THE  DISTURBING  CONSE- 

QUENCES  OP   TEEN   PREGNAN- 
CY 


HON.  GEORGE  E.  BROWN,  JR. 

OPCALIPORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1988 
Mr.  BROWN  of  CaWomia.  Mr.  Speaker,  the 
teen  years  are  often  exploratory  years— a  time 
to  test  one's  limits,  a  time  to  explore  one's 
optkxis;  a  time  to  develop  one's  life-time 
goals  and  objectives.  In  the  process— as  tur- 
butent  as  it  often  is — most  of  us  grow  into 
stronger,  more  self-assured  adults.  Some  are 
not  so  fortunate.  More  than  ever  before,  our 
teens  are  having  chikjren.  Last  year,  over  1 
millkjn  teenaged  girts  became  pregnant. 

Experts  cite  a  variety  of  contributing  factors: 
Deterioration  of  the  nuclear  family,  lack  of 
education,  and  kjw  self-esteem  are  but  a  few 
reasons  why  our  Nation  has  one  of  the  high- 
est teen  pregnancy  rates  among  all  industrial 
nations.  Whatever  the  reasons,  the  fact  re- 
mains that  another  million  teenaged  girts  will 
become  pregnant  this  year— nearly  30,000  of 
those  girts  will  be  age  14  and  under.  Nearty 
half  of  teenaged  pregnancies  will  be  terminat- 
ed. A  few— about  4  percent  of  unmanied 
mothers— will  give  their  babies  up  for  adop- 
tion. But  most  of  the  teens  will  attempt  to 
raise  their  children  themselves  despite  the 
hardships  which  lie  ahead. 

Pregnant  teens  face  unique  problems  of 
whk:h  they  are  all  too  often  unaware.  After  a 
teen  has  deckled  to  take  her  pregnancy  to 
term,  her  first  conskleration  should  be  the 
health  and  well-being  of  the  unborn  baby.  Yet. 
pregnant  teens  often  delay  or  forgo  adequate 
prenatal  care,  ttveatening  their  health  and  the 
health  of  their  child.  Mothers  under  18  years 
of  age  suffer  higher  than  average  levels  of 
toxemia,  anemia,  bleeding,  cervical  trauma 
and  premature  delivery.  For  teenagers  under 
age  15,  the  statistics  are  even  more  disturb- 
ing. For  young  teens,  the  mortality  rate  is  60 
percent  greater  than  for  women  in  their  twen- 
ties. 

The  babies  bom  to  teen  mothers  suffer 
more  problems  than  babies  of  older  women. 
Mothers  under  18  years  of  age  are  more  likely 
to  give  birth  to  low  birthweight  babies.  The 
t>abies  are  often  bom  too  small,  too  soon. 
Low  biirthweight  babies— weighing  less  than 
6V4  pounds— may  have  organ  systems— brain, 
heart,  lungs— that  are  not  fully  developed;  dif- 
ficulty controlling  body  temperature  and  blood 
sugar  levels;  mental  retardation;  and  a  higher 
cfiance  of  dying  earty  in  infancy  than  normal 
weight  t>abies. 

But  even  if  a  teen  is  fortunate  to  have  a  rel- 
atively carefree  pregnancy  and  birth,  her  prot>- 
lems  are  really  only  just  beginning.  Few 
teens— in  fact,  few  new  parents— fully  com- 
prehend the  economic  risks  and  hardships  of 
raisirtg  a  baby.  But  more  teens  don't  even 
have  the  hindamental  skills  to  provide  ade- 
quately for  their  child.  Only  20  percent  of 
teenage  women  wtx)  give  birth  t)efore  age  18 
ever  complete  high  school,  compared  to  96 
percent  of  those  who  do  not  have  children 
before  age  20.  Women  wtio  have  their  first 
baby  as  a  teenager  have  lower-status  occupa- 
tions, accumulate  less  work  experience,  re- 
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ceive  kswer  hourty  wages  and  eam  less  annu- 
ally than  women  wfio  postpone  childt)earing. 
Teenage  mothers  typically  eam  atxxjt  half  of 
the  income  of  those  wtio  first  give  birth  in  tfieir 
twenties. 

Not  surprisingly,  most  efforts  addressing 
teen  pregnarKy  focus  on  the  teen  mottier.  But 
just  as  the  teen  father  had  a  responsibility  to 
prevent  conceptkjn,  tie  now  tias  tfie  moral 
and  fiscal  responsibilities  to  provkJe  for  the 
nrother  and  child.  Some  fathers  do  attempt  to 
share  child  raising  responsibilities,  but  they, 
too,  face  a  tough  future.  Men  wtx3  t)ecome  fa- 
thers before  age  18  are  40  percent  less  likely 
to  graduate  from  high  school  than  rrien  wtro 
delay  fathertiood  until  they  are  18  years  oW. 
And  ttie  divorce  rate  among  couples  wtK> 
marry  in  their  teens  is  substantially  higher  than 
for  couples  who  marry  wfien  they  are  older. 

When  teen  parents  fail  to  adequately  pro- 
vide for  their  child,  they  often  turn  to  the  Gov- 
emment  for  assistance.  In  1985.  the  United 
States  spent  $16.65  billion  on  families  ttwt 
were  begun  when  the  mother  was  a  teenager. 
The  families  that  were  begun  by  first  births  to 
teenagers  in  1985  will  cost  the  United  States 
$5.2  billion  by  the  time  the  babies  become  20 
years  old.  The  cycle  of  poverty  is  influenced 
by  fertility  patterns;  the  chiWren  of  teenage 
parents  are  more  likely  to  Ijecome  teenage 
parents  themselves  than  are  the  chiklren  of 
parents  who  are  older  at  first  birth.  It  is  tong 
past  time  to  break  ttiat  cycle. 

But  the  cycle  will  not  be  easily  broken.  Be- 
cause there  is  no  single  cause,  there  is  no 
single  cure.  Instead,  a  variety  of  different  ap- 
proaches are  needed— before  and  after  a 
teen  has  become  pregnant.  Efforts  to  prevent 
teen  pregnancy  include  early  sex  education, 
school-based  clinics,  and  free  conti^aceptives 
to  teens.  But  it  can't  end  there.  Teen  parents 
need  earty  and  good  prenatal  care  and  child- 
birth education,  pediatric  care,  parenting  edu- 
cation, remedial  education,  day  care,  job  train- 
ing, financial  assistance,  employnient  sen/- 
ices,  counseling,  family  planning,  and  a  host 
of  ott>er  services  to  help  them  become  ade- 
quate parents. 

No  government  program  or  series  of  pro- 
grams can  guarantee  adequate  parenting,  but 
such  programs  can  provide  help  and  assist- 
ance to  these  young  and  often  confused  par- 
ents. For  example,  the  D.C.  publk:  schools 
system  has  recently  opened  a  day  care  center 
for  teen  parents  not  at  a  high  school,  but  at  a 
junior  high  school.  As  distressing  as  it  may 
seem,  this  day  care  center  services  the  needs 
of  12-,  13-,  14-year-old  girts  and  their  children. 
Statistically,  less  than  1  in  6  mothers  under 
age  14  finish  the  9th  grade.  Therefore,  the 
program  stresses  the  need  for  parents  to  stay 
in  school  while  at  the  same  time  teaches 
good  parenting  skills.  The  center  has  place- 
ments for  12  children,  mVn  a  waiting  list  three 
times  tfiat  number. 

Our  teens— as  they  struggle  to  discover 
who  they  are  and  what  they  stand  for— must 
fully  comprehend  the  physical,  emotional,  and 
financial  consequences  of  teen  parenthood. 
The  birth  of  a  newtxxn  child  should  be  cause 
for  joy  and  celebration,  not  turmoil  and  uncer- 
tainty. While  government  can  assist  and  at- 
tempt to  meet  the  health  and  financial  needs 
of  teen  parents  and  their  children,  it  cannot 
meet  ttieir  emotional  needs.  That  responsibil- 
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ity  is  the  purview  of  our  communities  and  fami- 
lies. As  govemntent,  communities,  and  fami- 
lies work  togett)er  on  the  problems  of  teen 
pregnancy,  we  must  also  promote  the  four>da- 
tions  whk:h  would  prevent  teen  pregnancies. 
For  In  the  end.  it  is  how  we  take  care  of  our 
chiMren  whk:h  will  determine  how  our  chiklren 
take  care  of  themselves  and.  eventijally.  their 
own  ctiiklren. 


A  TRIBUTE  TO  MR.  SAMUEL  A. 
JORDAN 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PENHSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  March  15,  1988 

Mr.  CLINGER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Samuel  A.  Jordan  wtw  will 
be  retiring  as  mayor  of  the  city  of  Partner.  PA, 
a  position  he  has  hekl  for  1 2  years. 

Mr.  Jordan  is  also  active  on  the  city  council, 
a  position  he  has  held  for  14  years.  He  has 
also  been  active  in  community  activities  for 
many  years.  For  example,  Mr.  Jordan  helped 
plan  Parker's  community  buildir>g  and  was  in- 
sti^mental  in  securing  funding  for  it. 

In  addition  to  his  fine  civic  involvements,  Mr. 
Jordan  is  an  active  member  of  the  Parker 
VFW  Post  7073,  the  Anierican  Legk>n  Post 
598,  and  the  Parker  Volunteer  Fire  Depart- 
ment. 

Mr.  Jordan  is  a  well-respected  leader  of  the 
Parker  community  arxl  has  carried  out  his 
duties  as  mayor  with  dedication  and  efficiency. 
He  is  an  example  of  someone  who  carries  out 
his  civk:  responsibilities  by  becoming  involved 
in  his  community. 

Sam  Jordan  will  be  honored  at  a  reception 
at  the  Partner  Community  Building  on  Satur- 
day, March  19,  1988.  I  admire  his  dedication, 
and  join  his  family  and  friends  in  commending 
him  for  his  longstanding  contiibutions. 


DELVING  INTO  THE  PAST  FOR 
HISTORY'S  LESSONS 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  SOLARZ.  Mr.  Speaker,  recently  I  spent 
a  fascinating  day  at  the  U.S.  Military  Academy 
at  West  Point.  The  purpose  of  my  visit  was  to 
ascertain  if  America's  past  wars  hold  any  les- 
sons that  might  be  of  utility  to  our  country's 
current  political  or  military  leadership. 

During  my  stay  I  was  fortunate  enough  to 
have  the  opportunity  of  picking  the  brains  of 
some  of  the  Nation's  foremost  military  histori- 
ans. We  exptored  various  aspects  of  the 
American  Revolution,  the  Civil  War,  each  of 
the  worid  wars,  the  Korean  war,  and  last,  the 
Vietiiam  war.  In  each  instance  we  sought  to 
determine  whether  the  way  in  whk:h  tt>e 
United  States  became  involved  in,  planned 
for,  and  fought  its  conflicts  can  guide  Vnose  of 
us  who  are  entrusted  with  responsibility  today. 
1  was  especially  interested  in  learning  of  the 
role  Congress  played  in  prosecuting  each  war, 
whether  on  balance  ttiis  was  a  constructive 
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role,  and  how  the  legislative  branch  might 
have  better  served  the  Nation  In  Its  time  of 
peril. 

I  cannot  help  but  believe  that  my  congres- 
sional colleagues  and  I  would  greatly  benefit  if 
we  had  more  opportunities  to  do  just  this  sort 
of  serious  and  sustained  thinking  about  issues 
of  war  and  peace.  Certainly  I  returned  from 
my  day  at  West  Point  more  convinced  than 
ever  of  the  cmcial  rote  historical  perspective 
can  play  as  we  wrestle  with  complex  ques- 
tions which  will  help  determine  the  ultimate 
fate  of  civilization. 

Mr.  Speaker,  I  wish  to  take  this  opportunity 
to  salute  the  cadets,  faculty,  and  staff  of  West 
Point.  Judging  from  the  caliber  of  the  men  and 
women  I  met  during  my  recent  visit,  we  can 
be  assured  that  the  military  leadership  of  our 
Nation  as  we  prepare  to  embari^  upon  a  new 
century  will  be  the  best  trained  and  most  in- 
formed in  America's  proud  history. 


RESTORE  THE  MINIMUM  WAGE 

HON.  BRUCE  F.  VENTO 

OF  IIINmSOTA 
IH  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  VENTO.  Mr.  Speaker,  the  Washington 
Post— March  13,  1988— carried  an  editorial 
endorsing  an  increase  in  the  minimum  wage. 
More  importantly,  however,  this  editorial  ex- 
plains why  it  is  necessary  for  Congress  to 
raise  the  minimum  wage.  The  gap  between 
the  richest  and  the  poorest  in  our  country  is 
widening  and  is  the  greatest  that  it  has  been 
in  over  40  years.  Contrary  to  popular  belief, 
rx)t  all  of  those  who  work  at  minimum  wage 
jobs  are  teenagers.  In  fact,  teenagers  only 
make  up  atx>ut  one-third  of  the  Nation's  mini- 
mum wage  wori<  force.  The  other  two-thirds 
include  young  adults  and  particularly,  single 
women  who  have  children.  Many  of  these 
workers  often  hoW  multiple  jobs;  sometimes 
even  multiple  minimum  wage  jobs,  just  so  that 
they  can  make  ends  meet.  These  are  the 
most  vulnerable  workers  in  America.  They  de- 
serve the  protection  of  a  decent  minimum 
wage  law.  I  hope  that  my  colleagues  will  re- 
flect upon  this  enlightening  editorial. 
[Prom  the  Washington  Post,  Mar.  13,  1988] 

Let's  Restore  the  Minimttm  Wage 
The  income  gap  l)etween  the  richest  and 
poorest  fifths  of  the  population— their 
shares  of  total  income— is  the  greatest  it  has 
been  since  World  War  II.  That's  the  wrong 
direction,  and  now  the  House  Education  and 
Lalx)r  Committee  has  taken  a  tentative  step 
to  help  right  it.  It  has  given  provisional  ap- 
proval to  a  bill  to  raise  the  minimum  wage. 
The  minimum  was  last  increased  In  the 
Carter  administration:  the  current  level  of 
$3.35  an  hour  took  effect  Jan.  1,  1981.  At 
the  time,  that  was  46  percent  of  the  average 
hourly  wage,  iu>t  far  l>elow  the  traditional 
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target  of  half.  A  person  working  full-time 
year-round  at  the  minimum  could  earn  96 
percent  of  the  federal  poverty  threshold  for 
a  family  of  three.  The  neglected  wage  floor 
has  since  lost  attout  a  fourth  of  its  purchas- 
ing power;  to  have  kept  up  with  inflation  it 
would  have  to  be  about  $4.45  today.  The 
minimum  has  slipped  to  36  percent  of  the 
average  hourly  wage;  a  person  working  full- 
time  year-round  at  the  minimum  would 
earn  only  74  percent  of  the  poverty  line  for 
a  family  of  three. 

The  House  committee  bill  would  not  re- 
store the  minimum  completely.  It  would  lift 
it  to  $3.85  next  year  and  $4.65  by  1991.  But 
that  would  be  a  decided  improvement  in  the 
lot  of  the  low-wage  population,  which  Is 
larger  than  many  people  believe.  Some  5 
million  people  now  work  at  the  minimum 
wage  or  l)elow.  About  another  9  million 
work  at  the  wage  levels  that  would  be  di- 
rectly affected  by  this  bill.  Together  these 
are  a  seventh  of  the  work  force. 

Opponents,  who  say  an  Increase  In  the 
minimum  would  lx)th  add  to  inflation  and 
reduce  the  number  of  jobs  as  employers 
sought  to  recover  the  cost,  dismiss  the  in- 
tended beneficiaries  as  secondary  workers. 
That  is  a  label  that  lies  in  the  eye  of  the  be- 
holder. A  third  of  them  are  teen-agers,  but 
many  of  these  are  18  and  19  years  old.  Two- 
fifths  are  25  and  over,  the  rest  young  adults. 
Two-thirds  are  female.  Younger  and  female- 
headed  families  with  children  are  precisely 
the  groups  that  have  lost  the  most  ground 
In  the  Income  race  in  recent  years. 

It's  probably  true  that  some  marginal  jobs 
will  probably  be  lost.  But  the  number  of 
wlrmers  from  an  Increase— a  companion  bill 
is  pending  In  the  Senate— will  be  greater  by 
far  than  the  number  of  losers.  Some  people 
say  the  government  should  not  be  In  the 
business  of  regulating  the  labor  market.  We 
regulate  a  lot  of  markets  in  this  country, 
and  much  of  the  time  for  reasons  far  less 
compelling  than  this.  The  minimum  wage  Is 
an  Important  protection  of  the  weakest 
among  us  that  Congress  should  restore  as 
quickly  as  it  can. 


IN  SUPPORT  OF  THE  NATIONAL 
APPLIANCE  ENERGY  CONSER- 
VATION ACT  OF  1988 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1988 
Mr.  GEJDENSON.  Mr.  Speaker,  I  am 
pleased  to  pledge  my  support  for  the  National 
Appliance  Energy  Conservation  Amendment 
Act  of  1988.  This  legislation  simply  adds  fluo- 
rescent ballasts,  which  are  the  electrical  de- 
vices that  start  and  operate  fluorescent  lamps, 
to  the  list  of  products  covered  by  the  appli- 
ance efficiency  law  passed  last  year.  This  leg- 
islation gives  us  the  opportunity  to  help  con- 
sumers save  even  more  money  on  their  utility 
bills,  save  energy  and,  like  the  Appliance 
Energy  Conservation  Act,  will  reduce  the  need 
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for  the  construction  of  expensive  new  power 
plants. 

Fluorescent  lighting  represents  about  14 
percent  of  total  electricity  use  in  the  United 
States  or  about  22  billion  kik>watt  hours  per 
year.  Experts  estimate  that  this  legislation  will 
result  in  a  nationwide  reduction  in  peak 
demand  of  7,000  megawatts  by  the  year  2000 
whch  translates  into  over  $11  billion  in  sav- 
ings for  consumers  in  their  utility  bills.  The 
energy  saved  by  these  standards  is  equivalent 
to  the  energy  produced  by  1 5  large  coal  pow- 
erplants  or  7  nuclear  power  plants. 

Assuming  that  each  nuclear  powerplant 
costs  $3  billion  to  build,  over  $21  billion  in 
powerplant  construction  costs  will  be  avoided. 
As  a  result,  the  "rate  shock"  that  can  occur 
when  new  powerplants  come  on  line  coukj  be 
avoided  and  the  consumer's  energy  costs  are 
further  reduced. 

The  State  of  Connecticut  recently  adopted 
fluorescent  lighting  energy  efficiency  stand- 
ards similar  to  the  ones  that  we  are  proposing 
today.  The  Connecticut  Office  of  Policy  and 
Management  estimates  a  cumulative  savings 
to  Connecticut  residents  of  between  $223  to 
$496  million  between  1988  and  the  year  2000. 
Another  benefit  of  this  legislation  is  that  it 
will  bring  uniformity  to  the  fluorescent  lighting 
industry.  Curently  five  States,  including  Cali- 
fornia, Massachusetts,  New  York,  Connecti- 
cut, and  Florida,  representing  approximately 
25  percent  of  the  Nation's  fluorescent  lighting 
market,  have  all  initiated  slightly  different  light- 
ing efficiency  standards  covering  different 
types  of  ballasts  and  having  slightly  different 
exemptions.  Consequently,  manufacturers 
must  keep  abreast  of  which  ballasts  meet 
whk:h  standards  and  which  ballasts  can  be 
sold  in  which  States.  This  has  created  an  ad- 
ministrative nightmare  for  lighting  manufactur- 
ers. 

Though  the  initial  purchase  price  of  the 
energy  efficient  ballast  is  higher  than  the 
standard  ballast,  the  more  energy  efficient 
ones,  which  are  currently  available  on  the 
martlet,  have  more  than  twice  the  operating 
life  of  the  standard  ballasts.  The  increase  in 
energy  savings  that  the  efficient  ballasts  offer 
provides  a  net  cost  savings  of  more  than  four 
times  the  amount  of  its  initial  purchase  cost. 
With  the  amount  of  energy  savings  avail- 
able, there  are  no  losers  with  this  bill.  Facili- 
tating consumers  to  use  more  energy  efficierv 
cy  lighting  while  saving  them  money  is  the 
cheapest  way  to  increase  America's  energy 
supply.  In  addition,  as  a  domestic  energy 
source,  improving  lighting  efficiency  reduces 
our  dependence  of  unstable  foreign  energy 
supplies.  Finally,  energy  efficiency  is  the  most 
environmentally  sound  energy  source  because 
it  reduces  emissions  from  fossil  fuel  plants 
and  it  reduces  the  generation  of  nuclear 
waste  from  nuclear  powerplants. 
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rence  on  both  sides  while  permitting  a 
significant  reduction  in  both  arsenals. 
It  is  clear  that  the  superpowers  can 
only  achieve  this  if  both  foreswear  a 


no  consensus  on  how  to  attain  this  goal. 
What  I  propose  Is  that  the  United  States 
assume  a  far  more  rational,  less  costly,  and 
less  threatening  posture  until  we  learn  how 
to  go  further  in  the  reduction  of  nuclear 


no  nuclear  testing  were  allowed  at  all,  and 
such  a  total  ban,  if  It  cannot  l>e  achieved  Im- 
mediately, should  at  least  be  approached  by 
a  small  and  declining  armual  quota  of  tests 
of  one  klloton  or  less. 
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{Legislative  day  of  Monday,  March  14,  1988) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Finally,  my  brethren,  be  strong  in  the 
Lord,  and  in  the  power  of  his  might 
Put  on  the  whole  armour  of  God,  that 
ye  may  be  able  to  stand  against  the 
wiles  of  the  devil  For  we  wrestle  not 
against  flesh  and  blood,  but  against 
principalities,  against  powers,  against 
the  rulers  of  the  darkness  of  this  world, 
against  spiritual  wickedness  in  high 
places.— Ephesians  6:10-12. 

God  of  righteousness,  truth  and  jus- 
tice, help  us  to  comprehend  that  we 
are  presently  engaged  in  world  war. 
Greed  and  lust,  pornography,  drugs, 
alcohol,  and  casual  sex,  are  attacking 
our  homes— our  families— our  chil- 
dren—our future— as  effectively  as 
bombs  and  guns.  Like  chemical  war- 
fare, immorality,  injustice,  and  decep- 
tion permeate  our  society— decimating, 
debilitating,  destroying.  Alert  the 
people  to  the  apathy,  indifference,  and 
selfishness  which  serve  the  enemy. 
Remind  them  that  in  our  political 
system,  government  receives  "its  just 
power  from  the  consent  of  the  gov- 
erned." Like  nature,  our  political 
system  abhors  a  vacuum.  When  people 
abdicate,  powerful,  destructive  forces 
move  into  the  gap.  Awaken  us  all  to 
the  real  war— the  real  enemy— and  en- 
ergize us  all— every  one  of  us— to  coun- 
terattack by  prayer,  righteous  living, 
and  involved  citizenship.  Send  Your 
Spirit  upon  us.  Revive  us  before  it  is 
too  late  and  we  are  overwhelmed  by 
insidious,  pervasive,  moral  and  spiritu- 
al anarchy.  In  Jesus'  name.  Amen. 


Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  March  16,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Richard  C. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  5  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  believe 
we  have  5  minutes  each,  do  we? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BYRD.  Is  there  any  morning 
business  provision? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No  morning  business. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  to  the  distinguished  Senator 
from  Wisconsin  [Mr.  Proxmire]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


WHAT  SHOULD  BE  THE 
OBJECTIVE  OF  ARMS  CONTROL? 

Mr.  PROXMIRE.  Mr.  President,  is  it 
possible  that  the  superpowers  could 
work  toward  agreements  that  gradual- 
ly reduced  and  finally  eliminated  nu- 
clear weapons?  President  Reagan  has 
declared  that  this  should  be  our  objec- 
tive. Some  see  the  INF  Treaty  that 
eliminates  intermediate  nuclear  weap- 
ons from  the  inventories  of  both 
superpowers  as  a  step  in  that  direc- 
tion. That  view  is  encouraged  by  the 
administration's  plans  to  follow  the 
roughly  4-percent  reduction  of  nuclear 
weapons  in  the  INF  treaty  with  a 
START  Treaty  that  would  eliminate  a 
whopping  50  percent  of  the  strategic 
nuclear  weapons  on  both  sides.  This 
would  bring  both  superpowers  down 
from  their  present  inventories  of 
10,000  strategic  warheads  each  to  5,000 
each. 

Dr.  Richard  Garwin,  a  leading  arms 
control  expert  has  proposed  an  ambi- 
tious third  step.  Garwin  would  slash 
the  total,  overall  warheads  in  United 
States  and  Soviet  inventories  to  1,000 
on  each  side.  He  would  extend  the 
agreement  further  to  include  the 
other  nuclear  powers:  Great  Britain, 
France,  and  China.  He  would  propose 
warhead  limits  for  these  nations  of  200 


each.  Garwin  suggests  these  additional 
steps:  Both  sides  would  respect  the 
1972  ABM  Treaty.  He  would  extend 
the  treaty  to  a  total  ban  on  defense 
against  strategic  ballistic  missiles.  He 
would  prohibit  antisatelllte  tests.  He 
would  also  ban  the  testing  and  deploy- 
ment of  any  space  weapons.  Garwin 
also  proposes  that  the  agreement  in- 
clude a  comprehensive  antiprolifera- 
tion  agreement  to  assure  that  no  other 
nations  acquire  nuclear  weapons.  To 
assure  the  credibility  of  this  ambitious 
arms   control    program    Garwin    pro- 
poses far-reaching  verification,  includ- 
ing, of  course,  onsite  inspection.  He 
would  also  call  for  each  side  to  deploy 
their     nuclear    weapons    so     as    to 
strengthen   the   credibility   of   deter- 
rence for  both  superpowers.  Garwin 
would    not    mandate    any    particular 
mode  of  deployment  in  the  treaty  but 
for  the  United  States.  Garwin  suggests 
we    include    400    warheads   each    de- 
ployed   in   separate   single    warheads 
silos.  Another  400  warheads  would  be 
deployed  among  50  small  submarines, 
each  carrying  8  small  single  warheads 
SLBM's  and  200  warheads  carried  on 
100  aircraft  as  air-laimched  cruise  mis- 
siles. This  scattered  deployment  would 
help  insure  the  survivability  of  the 
much  smaller  U.S.  nuclear  deterrent. 

The  details  of  the  Garwin  deploy- 
ment are  significant.  They  demon- 
strate how  a  much  smaller  nuclear 
warheads  force  could  provide  credible 
deterrence  for  both  superpowers.  By 
preserving  the  ABM  Treaty  he  would 
make  it  feasible  for  both  sides  to 
reduce  the  size  of  their  deterrent  with- 
out compromising  its  credibility.  The 
ban  on  antisatellite  testing  would  help 
secure  the  credibility  of  verification. 
Reassuring  as  on-the-spot  verification 
may  be,  it  is  the  new  technology  of 
satellite  observation  that  provides  the 
most  reliable  basis  for  assuring  treaty 
compliance. 

Garwin  has  made  a  useful  and 
thoughtful  proposal.  It  is  far  more  re- 
alistic than  the  visionary  proposal  by 
President  Reagan  that  we  can  some- 
how banish  nuclear  weapons  from  the 
face  of  the  Earth.  The  Garwin  pre- 
scription recognizes  the  supreme  and 
ironic  fact  that  it  is  the  very  threat  of 
total  destruction  carried  by  nuclear  ar- 
senals that  has  brought  peace  to 
Europe  for  the  longest  period  in  four 
centuries  and  promises  to  bring  siu-- 
cease  from  a  truly  major  war  for  many 
more  decades.  The  Garwin  proposal 
depends  very  heavily  on  preserving 
the  full  credibility  of  nuclear  deter- 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


3987 


from  time  of  arrival  of  the  radio  signal  at 
the  receiving  satellites. 

There  Is  room  for  much  more  ingenuity  In 
devising  seals  and  tags  capable  of  sustaining 
such  a  burden  of  security,  but  the  more  fun- 

Hampntfll   nrnhlAm   is  tn  inciirp  t.hp   fl.K«pnrp 


sembled  from  it  and  transported  to  the  nu- 
clear weapon  destruction  establishment. 
The  carrier  vehicle  should  In  turn  be  taken 
to  an  appropriate  destruction  establish- 
ment, where  dangerous  materials  are  re- 
moved, and  the  structure  and  instrumenta- 


The  100  B-1  bombers  would  carry  four  war- 
heads each,  totaling  2,000.  The  Soviet  Union 
would  also  have  2.000  warheads.  The  only 
construction  that  need  be  done  to  achieve 
this  goal  Is  the  manufacture  of  a  suitable 
number  of  aluminum,  concrete,  and  steel 
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rence  on  both  sides  while  permitting  a 
significant  reduction  in  both  arsenals. 
It  is  clear  that  the  superpowers  can 
only  achieve  this  if  both  foreswear  a 
strategic  defense  initiative  or  SDI.  SDI 
has  the  sole,  simple  purpose  of  de- 
stroying the  credibility  of  the  oppo- 
nent's nuclear  deterrent.  There  is  no 
possibility  of  expecting  either  super- 
power to  agree  to  any  reduction  in  its 
nuclear  arsenal,  if  that  reduction 
might  make  it  feasible  for  the  adver- 
sary to  deploy  an  SDI  that  would 
render  its  reduced  arsenal  less  than 
credible. 

This  Senator  would  add  one  vital  in- 
gredient to  the  Garwin  proposal.  I  be- 
lieve it  is  essential  that  both  sides 
agree  to  stop  the  technological  nuclear 
arms  race.  How  do  we  do  this?  We  do 
it  by  agreeing  to  a  treaty  that  provides 
a  comprehensive  end  to  nuclear  weap- 
ons testing.  Such  a  treaty  could 
extend  the  deterrent  standoff  indefi- 
nitely. Without  it  there  would  always 
be  the  prospect  that  a  swift  series  of 
technological  breakthroughs  by  the 
other  side  might  overcome— the  deter- 
rent standoff  and  precipitate  a  nuclear 
attack. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  March 
1988  "Bulletin  of  the  Atomic  Scien- 
tists" by  Richard  Garwin  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  BL0KPRIHT  FOR  RADICAL  WEAPONS  CTJTS 

(By  Richard  Garwin) 

Deterrence  has  prevented  the  use  of  nu- 
clear weapons  so  far,  and  this  will  continue 
to  be  necessary  until  someone  identifies  a 
path  to  the  elimination  of  these  weapons 
and  persuades  the  nuclear  powers  to  take 
that  path.  There  is,  however,  an  interim 
goal:  to  replace  the  50,000  existing  nuclear 
weapons  with  1,000  long-range,  strategic 
weapons  in  the  U.S.  armory,  a  similar 
number  for  the  Soviet  Union,  and  perhaps 
200  each  for  Great  Britain,  France,  and 
China. 

In  order  to  insure  the  stability  of  such  a 
regime  against  first  strike,  the  1972  Anti- 
Ballistic  Missile  (ABM)  Treaty  must  be  re- 
spected and  strengthened:  and  there  must 
be  a  ban  on  antisatellite  tests  and  deploy- 
ment and  on  space  weapons.  Furthermore. 
an  increasingly  effective  and  cooperative 
verification  program  for  the  destruction  of 
remaining  nuclear  weapons  and  delivery  ve- 
hicles must  be  formulated  and  followed. 
Proliferation  of  nuclear  weapons  to  other 
nations  would  present  an  ever  greater 
threat  and  must  be  opposed  by  a  stringent 
antiprollferation  regime,  augmented  by  an 
increasingly  strict  and  eventually  total  ban 
on  nuclear  tests.  One  path  toward  this  in- 
terim goal  of  1,000  weapons  on  each  side,  de- 
scribed below,  would  lead  to  that  posture  by 
1997.  after  which  it  would  be  costly  and 
time  consuming  to  return  to  the  present 
vastly  excessive  number  of  nuclear  weapons. 

The  ultimate  goal,  of  course,  is  not  only 
the  elimination  of  weapons  but  the  elimina- 
tion of  conflict,  which  would  reduce  not 
only  the  economic  but  also  the  psychologi- 
cal burden  and  fear  of  more  conflict,  either 
nuclear  or  conventional.  There  is  certainly 
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no  consensus  on  how  to  attain  this  goal. 
What  I  propose  is  that  the  United  States 
assume  a  far  more  rational,  less  costly,  and 
less  threatening  posture  until  we  learn  how 
to  go  further  in  the  reduction  of  nuclear 
weapons  and  the  threat  of  war. 

Over  the  last  few  years  there  has  been 
much  discussion  of  a  deep-cut  regime  such 
as  the  following: 

The  total  of  50,000  warheads  in  U.S.  and 
Soviet  inventories  would  be  reduced  to  1.000 
on  each  side,  to  be  based  on  national  terri- 
tory or  as  SLBMs  (submarine-launched  bal- 
listic missiles). 

Both  sides  would  respect  the  1972  ABM 
Treaty,  which  would  evolve  to  a  total  ban 
on  defense  against  strategic  ballistic  mis- 
siles. 

Antisatellite  tests  would  be  harmed,  as 
would  the  testing  and  deployment  of  any 
space  weapons. 

The  nuclear  warheads  of  Great  Britain. 
France,  and  China  would  be  reduced  to  200 
each. 

A  stringent  antiproliferation  regime  would 
be  mounted  to  insure  that  additional  coun- 
tries do  not  acquire  nuclear  weapons.  One 
goal  of  this  regime  would  be  a  future  total 
ban  on  nuclear  explosion  tests,  to  be  ap- 
proached by  a  decreasing  annual  quota  of 
low-yield  tests. 

Adequate  verification,  including  coopera- 
tive means  and  on-site  inspection  as  agreed 
upon  and  necessary,  would  be  essential  to 
achieve  and  maintain  this  regime. 

Each  side  would  deploy  its  permitted 
weapons  so  as  to  strengthen  stability 
against  a  first  strike.  Although  each  side 
would  explain  and  open  for  verification  the 
basing  of  its  1. 000  warheads,  neither  side 
could  force  a  particular  basing  mode  on  the 
other. 

An  appropriate  plan  for  U.S.  weapons 
would  be  to  base  400  warheads  in  the  form 
of  single- warhead  small  ICBMs  in  soft  (vul- 
nerable) silos;  400  warheads  divided  among 
50  small  submarines,  each  carrying  eight 
small  single-warhead  SLBMs;  and  200  war- 
heads carried  on  100  aircraft  as  air-launched 
cruise  missiles,  two  per  aircraft.  Each  war- 
head, including  the  reentry  vehicle  for  a 
strategic  ballistic  missile,  could  weigh  no 
more  than  300  kilograms;  the  warhead  max- 
imum yield  would  be  held  by  the  weight 
limit  to  about  half  a  megaton.  Any  lower 
yield  would  be  permitted,  including  the  pos- 
sibility of  variable-yield  weapons,  such  as 
exist  at  least  in  the  U.S.  inventory. 

The  reduction  of  British,  French,  and  Chi- 
nese weapons— to  judge  by  the  announced 
plans  of  the  first  two  nations— is  clearly  nec- 
essary if  the  superpowers  are  to  undertake 
the  proposed  95  percent  reductions.  China 
long  ago  conunitted  itself  to  weapons  reduc- 
tions as  soon  as  the  United  States  and  the 
Soviet  Union  reduce  theirs  by  50  percent  or 
more,  and  still  appears  willing  to  go  to  the 
level  of  200.  The  same  seems  true  of  Britain, 
but  there  is  as  yet  no  public  commitment  by 
France.  It  should  be  emphasized  that  while 
neither  France,  Britain,  nor  China  could  by 
its  own  behavior  impel  deep  cuts  in  super- 
power inventories,  each  has  the  power  to 
prevent  such  cuts,  by  an  unwillingness  to 
limit  itself  to  the  prescribed  number  of  war- 
heads. 

Nor  could  such  massive  reductions  take 
place  without  considerable  confidence  that 
other  nations  would  abstain  from  the  devel- 
opment and  acquisition  of  nuclear  weapons. 
To  assure  this,  ending  nuclear  tests  seems 
essential.  Among  the  nuclear  nations  oppo- 
sition to  nuclear  tests  by  additional  nations 
would  probably  be  greatly  strengthened  if 


no  nuclear  testing  were  allowed  at  all,  and 
such  a  total  ban.  if  it  cannot  be  achieved  im- 
mediately, should  at  least  be  approached  by 
a  small  and  declining  aimual  quoU  of  tests 
of  one  kiloton  or  less. 

Verification  that  numbers  of  nuclear 
weapons  and  delivery  systems  do  not  exceed 
the  declared  numbers  and  types  would  be 
achieved  by  national  technical  means,  sup- 
plemented by  cooperative  measures,  as  set 
forth  in  the  SALT  treaties,  and  by  chal- 
lenges and  visits,  as  agreed  to  and  needed. 
SALT  I  and  SALT  II  included  commitments 
not  to  conceal  the  controlled  activities,  such 
as  fitting  out  of  submarines,  maintenance  of 
missile  silos,  and  the  like.  They  also  includ- 
ed the  preservation  of  functionally  related 
observable  differences  to  distinguish  those 
aircraft  capable  of  carrying  air-launched 
cruise  missiles  from  others.  In  this  deepcut 
regime,  verification  will  be  aided  by  the 
elimination  on  each  side  of  all  nuclear  weap- 
ons other  than  the  strategic  1.000.  Presum- 
ably, all  tactical  and  medium-range  missiles 
will  have  been  eliminated  long  before.  Com- 
pliance with  the  nuclear  test  ban  will  be 
verified  by  many  immanned  seismic  sta- 
tions. 

Nuclear  warheads  have  the  capability  to 
destroy  entire  cities,  whether  delivered  by 
ICBMs  or  commercial  aircraft.  No  one  will 
be  comfortable  unless  reassured  that  the 
side  which  has  supposedly  reduced  its  nucle- 
ar armory  from  25,000  to  1,000  warheads 
has,  in  fact,  nonsecretly  retained  or  capable 
of  quick  production.  At  this  point.  I  can 
only  sketch  a  control  system,  as  yet  insuffi- 
ciently worked  out.  which  will  be  invoked  in 
stages  as  warhead  numbers  are  reduced. 

Ultimately,  each  nuclear  weapon  will  have 
an  effective  seal  which  must  be  so  contrived 
that  It  cannot  be  counterfeited  or  removed 
without  revealing  that  fact.  There  must  also 
be  a  tag.  identifying  the  particular  weapon. 
The  verification  program  would  include  the 
ability  to  freeze  on  demand  certain  estab- 
lishments or  military  vehicles  or  locations, 
and  the  right  to  search  (unobtrusively)  for 
nuclear  materials  or  weapons.  The  host 
nation  should  reveal  at  the  beginning  of  the 
search  the  location  of  any  legitimate 
weapon  within  the  defined  area,  and  have 
its  location  and  identity  verified. 

There  might  also  be  agreement  that  weap- 
ons may  be  deployed  only  in  defined  areas 
and  on  specific  launch  vehicles.  To  verify 
the  latter,  a  nation  might  have  1,000  enve- 
lopes, sealed  and  tagged,  in  a  particular  safe 
in  its  capital.  Perhaps  ten  times  a  year,  the 
other  nation  could  request  to  see  an  enve- 
lope at  random,  or  to  look  at  the  envelope 
corresponding  to  a  launcher  identified  pre- 
cisely by  position.  The  launcher  would  be 
frozen  at  that  site,  the  envelope  produced, 
and    agreement    determined    between    the 
actual    identity    of    the    warhead    on    the 
launcher  and  that  specified  In  the  envelope. 
For  instance,  if  the  50  U.S.  ballistic-missile 
submarines  were  proscribed  from  operating 
within    2,500    kilometers    of    Moscow,    and 
their  Soviet  counterparts  proscribed  from 
being  within  2,500  kilometers  of  Washing- 
ton, compliance  could  be  verified  by  an  occa- 
sional random  challenge— to  submarine-33, 
let  us  say.  Within  two  hours,  sub-33  would 
have  to  surface  and  identify  itself  in  a  way 
that  could  be  unambiguously  verified  by  an 
encrypted  tag  within  the  submarine  and  on 
its  missiles  and  warheads.  An  actual  visit  to 
the  spot  by  aircraft  would  be  permitted,  but 
unnecessary,  in  view  of  the  capability  of  de- 
termining position  and  identity  from  the  co- 
operative verification  system  on  board,  and 
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under  carefully  controlled  laboratory 
conditions.  Cole  Porter  lyrically  told 
us  the  obvious,  that  "Birds  do  it,"  but 
what  "stimuli  and  responses  are  in- 
vnlvmi  In  various  comoonents  of  their 


derstand  and  contain  the  human  epi- 
demic of  AIDS  is  beyond  me. 

The  National  Science  Foundation 
funded  the  early  parts  of  this  resesu-ch 
for  $58,173  from  October  1984  through 


the  committee  bill  provides  for  some 
penalties  and  criminal  penalties.  We 
believe  there  ought  to  be  civil  penal- 
ties. The  committee  bill,  we  have 
agreed  between  Senator  Johnston  and 
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from  time  of  arrival  of  the  radio  signal  at 
the  receiving  satellites. 

There  is  room  for  much  more  ingenuity  in 
devising  seals  and  tags  capable  of  sustaining 
such  a  burden  of  security,  but  the  more  fun- 
damental problem  is  to  Insure  the  absence 
of  illegitimate  nuclear  weapons.  This  would 
be  done  in  large  part  by  the  Identification 
and  monitoring,  perhaps  under  Internation- 
al Atomic  Energy  Agency  (IAEA)  safe- 
guards, of  any  establishments  with  fissile 
material,  and  by  random,  cooperative 
searches  to  establish  that  no  fissile  material 
is  anywhere  else  under  the  control  of  the 
nation  in  question. 

What  if  a  nation  abruptly,  or  after  exten- 
sive planning,  abrogates  the  agreement  and 
launches  an  all-out  effort  to  build  vast  num- 
bers of  nuclear  weapons  and  delivery  sys- 
tems? Fundamental  to  any  accepted  security 
regime  Is  the  concept  of  "timely  warning," 
which  means  that  it  would  be  Incompatible 
with  such  security  to  allow  possession  of 
plants  capable  of  building,  say,  10,000  nucle- 
ar warheads  per  year  along  with  delivery 
means.  But  there  would  be  no  legitimate  use 
for  such  plants,  which  would  be  of  substan- 
tial size  If  they  were  able  to  augment  the 
permitted  stockpile  significantly,  given  the 
very  considerable  number  of  warheads  re- 
tained In  this  deep-cut  regime.  The  question 
itself  Implies  additional  controls  on  facilities 
and  on  the  readiness  to  build  additional 
weapons  of  the  permitted  type  or  of  a  novel 
type. 

The  stability  of  much-reduced  strategic 
forces  depends  largely  on  the  absence  of  de- 
fense. Thus,  the  unconstrained  evolution  of 
air  defense  against  the  cruise  missiles  on 
one  side  makes  the  other  side  less  willing  to 
reduce  to  very  small  numbers.  Similarly,  un- 
constrained peacetime  antisubmarine  war- 
fare practices,  which  imperil  the  prelaunch 
survivability  of  the  much-reduced  number 
of  sea-based  missiles,  would  seriously  threat- 
en the  stability  of  the  massive  reduction 
program. 

A  Soviet  group  recently  analyzed  stability 
In  a  regime  of  massive  reductions,  taking  for 
their  example  600  single-warhead  mobile 
ICBMs  for  the  Soviets  and  for  the  United 
States.  [See  the  following  article.]  If  the 
Soviet  Union  feels  more  comfortable  with 
600  mobiles  than  with  600  silo-based,  single- 
warhead  small  ICBMs,  they  should  be  en- 
couraged to  deploy  their  residual  force  In 
that  way.  Nevertheless,  where  single-war- 
head ICBMs  are  concerned,  silo  basing  does 
not  contribute  to  instability— tempting  one 
side  to  attack  the  other's  nuclear  forces— as 
it  may  for  MIRVed  ICBMs.  It  is  generally 
recognized  that  two  or  more  warheads  must 
be  used  to  destroy  a  missile  in  its  silo  with  a 
high  degree  of  reliability.  Thus  a  country 
attacking  another  country's  forces  with 
single-warhead  missiles  would  rapidly 
disarm  itself,  unless  it  had  a  much  larger 
force  to  begin  with.  Nor  Is  there  any  longer 
reason  to  believe  that  mobile  missiles  are 
less  accurate,  and  thus  more  destabilizing, 
than  those  based  in  silos.  Moreover,  sUo- 
based  missiles  are  far  cheaper  than  those 
made  survlvable  by  mobility  and  conceal- 
ment. 

Nuclear  weapons  and  their  delivery  vehi- 
cles would  be  destroyed  in  the  following 
manner: 

First,  it  is  intended  that  not  only  the  nu- 
clear warhead  but  also  the  uiunanned  carri- 
er (ICBM.  SLBM.  cruise  missile)  be  de- 
stroyed. A  particular  missile  selected  for  de- 
struction by  identification  or  location 
should  be  observed  closely  enough  to  deter- 
mine that  the  nuclear  weapons  are  disas- 


sembled from  it  and  transported  to  the  nu- 
clear weapon  destruction  establishment. 
The  carrier  vehicle  should  In  turn  be  taken 
to  an  appropriate  destruction  establish- 
ment, where  dangerous  materials  are  re- 
moved, and  the  structure  and  Instrumenta- 
tion crushed  and  scrapped.  Alternatively, 
the  missUe  can  be  destroyed  by  explosion. 

The  disassembly  plant  would  be  operated 
entirely  by  nationals  of  the  country  con- 
cerned, with  appropriate  measures  taken  to 
identify  clearly  the  nuclear  weapon  and  to 
establish  that  it  has  the  correct  amount  of 
fissile  material  when  it  is  brought  into  the 
plant.  All  of  that  weapon  must  leave  the 
plant,  the  fissile  material  In  small  protective 
containers,  allowing  it  to  be  assayed  for 
mass  and  composition,  and  transferred  to 
IAEA  safeguarded  stocks.  Uranium  235 
should  be  denatured  to  20  percent  eiulch- 
ment.  and  the  plutonium  carefully  safe- 
guarded. Safeguarded  tritium  can  be  with- 
drawn as  necessary  to  compensate  for  triti- 
um decay  in  the  legitimately  retained  weap- 
ons. The  matter  of  destruction  of  weapons 
and  the  transfer  of  the  fissile  material  to 
the  clvU  and  IAEA  Inventory  has  been  stud- 
ied by  nuclear  power  experts. '  In  the  case  of 
nuclear  bombs,  only  the  bombs  and  their 
ballistic  cases  will  be  destroyed,  not  the 
bombers. 

First  candidates  for  destruction  are 
medltun-range  forces  as  stipulated  by  the 
new  treaty.  Then,  over  a  10-year  period,  all 
nonstrategic  nuclear  weapons  would  be 
eliminated.  This  could  be  done  by  a  declara- 
tion of  numbers  of  weapons  by  types,  and  a 
mutually  satisfactory  selection  for  destruc- 
tion, according  to  proposed  techniques.*  For 
Instance,  the  Soviet  Union  might  assign 
"values"  to  Individual  U.S.  tactical  weapons, 
adding  up  to  a  total  of  10.000.  The  United 
States  could  then  choose  which  weapons,  to- 
talling a  value  of  1.000.  to  destroy.  The  next 
year,  the  Soviet  Union  could  similarly 
assign  values  to  the  remaining  U.S.  tactical 
weapons,  to  a  total  of  9.000.  and  the  United 
States  would  again  choose  which  weapons, 
totalling  1.000.  it  wishes  to  destroy.  If  one 
assumes  about  10,000  strategic  and  approxi- 
mately 13,000  tactical  and  naval  weapons  on 
each  side,  at  the  end  of  the  first  year— by 
which  time  the  1.000  medium-range  missiles 
would  be  gone— there  would  remain  11.700 
tactical  nuclear  weapons  and  9.000  strategic 
weapons. 

The  United  States  and  the  Soviet  Union 
have  negotiated  at  length  about  a  50  per- 
cent reduction  in  strategic  weapons,  but  I 
will  give  here  only  a  simple  example  of  how 
one  issue  might  be  handled.  It  is  warheads 
that  each  side  wants  limited  on  the  other 
side,  not  launchers.  Nevertheless,  launchers 
may  well  be  important  to  limit,  in  order  to 
avoid  a  capability  for  too  rapid  growth 
should  the  treaty  be  abrogated.  There  is  an 
interesting  point  In  the  reduction  process 
when  only  one  warhead  remains  on  each 
ICBM  and  SLBM.  The  United  States  would 
then  have  1,000  warheads  deployed  In  Its 
Mlnuteman  silos,  and  another  600  on 
SLBMs.   each   carrying   a  single   warhead. 


The  100  B-1  bombers  would  carry  four  war- 
heads each,  totaling  2,000.  The  Soviet  Union 
would  also  have  2,000  warheads.  The  only 
construction  that  need  be  done  to  achieve 
this  goal  is  the  manufacture  of  a  suitable 
number  of  aluminum,  concrete,  and  steel 
dummy  warheads,  to  occupy  the  position  on 
the  MIRV  "bus"  from  which  real  warheads 
are  taken.  If  strategic  warheads  are  reduced 
to  5,000  in  five  years  and  to  1.000  in  10 
years,  and  in  view  of  the  minimal  changes  in 
force  structure  and  zero  Investment  require- 
ment to  go  to  2.000  strategic  weapons,  this 
goal  might  be  achieved  in  the  seventh 
year— 1994. 

In  principle,  one  could  then  reach  the  in- 
terim goal  of  1.000  strategic  weapons  on 
each  side— to  hold  indefinitely  until  re- 
placed by  a  further  agreement  on  reduc- 
tions or  elimination  of  nuclear  weapons— 
simply  by  eliminating  half  of  the  launch  ve- 
hicles. However.  If  one  side  were  to  have  20 
warheads  on  each  of  20  large  submarines, 
one  warhead  on  each  of  400  large  missiles, 
and  two  cruise  missiles  on  each  of  100  large 
bombers,  it  would  only  need  to  produce  war- 
heads to  Increase  Its  delivery  capability  ten- 
fold. Each  side  would  feel  much  more  secure 
if  the  other  had  delivery  vehicles  tailored  to 
the  single  warhead,  so  that  It  would  require 
a  much  longer  and  more  costly  effort  to  re- 
build the  force. 

I  have  considered  the  possibility  of  reduc- 
ing the  permitted  number  of  warheads  to 
500  as  a  penalty,  if  one  party  insisted  on 
keeping  the  oversize  elivery  vehicles;  but  no 
matter  how  much  good  faith  was  expressed, 
and  Indeed  adhered  to.  I  believe  such  an  Im- 
balance would  be  untenable.  The  side  with 
1.000  warheads  on  1.000  tailor-made  small 
delivery  vehicles  would  be  all  the  more  con- 
vinced that  the  other  side  with  massive  de- 
livery vehicles  had  accepted  a  limit  of  500 
warheads  only  because  it  valued  the  capabil- 
ity to  break  out  of  the  limit.  Thus  I  believe 
that  the  plan  must  be  to  replace,  by  1996. 
the  MX.  which  now  carries  10  warheads, 
with  a  small  ICBM  of  perhaps  15.000  kilo- 
grams, which  carries  a  single  reentry  vehi- 
cle. Similarly,  the  large  submarines  should 
be  replaced  with  small  ones  carrying  eight 
or  ten  single-warhead  missiles. 

It  Is  not  clear  what  to  do  about  the  bomb- 
ers. It  would  be  perfectly  reasonable  to 
make  much  smaller  bombers,  capable  of 
flying  uru-efueled  to  the  point  where  they 
could  launch  cruise  missiles.  But  If  the  B-52 
and  the  B-1,  Instead  of  being  destroyed  were 
put  to  use  as  conventional  weapon  carriers, 
they  would  be  available  to  carry  a  vast 
number  of  cruise  missiles  if  those  weapons 
were  produced  In  violation  of  or  on  abroga- 
tion of  the  agreement. 

Perhaps  this  hazard  would  be  compensat- 
ed for  by  air  defenses.  If  air  defenses  were 
to  be  restrained,  on  the  other  hand,  the 
United  States  might  be  willing  to  give  up 
the  B-52  and  B-1  bombers  in  order  to  have 
the  Soviet  Union  give  up  its  less  capable 
large-bomber  fleet.  That,  in  my  view,  should 
be  left  for  negotiation. 


■  F.  Calogero.  "Some  Remarks,  and  a  Proposal, 
Concerning  the  Limitation  oJ  Strategic  Arma- 
ments," Proceedingt  of  the  22d  Pugwath  Confer- 
ence, Oxford,  Sept.  1972,  pp.  305-17;  P.  (Talogero. 
"A  Novel  Approach  to  Arms  Control  Negotiations," 
Proceedingi  of  the  27lh  PugxDOjh  Conference, 
Munich,  Aug.  1977,  pp.  170-76;  S.H.  Salter.  "Stop- 
ping the  Arms  Race:  A  Modest  Proposal."  Isrues  in 
Science  and  Technology  (Winter  1986). 

» John  Taylor  et  al.,  "Converting  Nuclear  Weap- 
ons to  Peaceful  Use. "  BvOetin  (February  1985),  pp. 
35-38. 


MARCH  GOLDEN  FLEECE  GOBS 

TO  NSF  AND  NIMH 
Mr.  PROXMIRE.  Mr.  President,  I 
am  presenting  my  Golden  Fleece  for 
the  month  of  March  to  the  National 
Science  Foimdation  and  the  National 
Institute  of  Mental  Health  for  spend- 
ing more  than  $107,000  to  study  the 
sexual    behavior    of    Japanese    quail 
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QUORUM  CALL 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  This  will  be 
a  live  quorum. 
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needs  to  be  changed  to  reflect  current 
costs. 

Moreover,  currently  there  is  no  au- 
thority to  provide  insurance  under  the 
Price-Anderson  system  for  new  reactor 
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under  carefully  controlled  laboratory 
conditions.  Cole  Porter  lyrically  told 
us  the  obvious,  that  "Birds  do  it,"  but 
what  "stimuli  and  responses  are  in- 
volved in  various  components  of  their 
sexual  behavior"  was  nevertheless 
deemed  worthy  of  a  detailed  study  by 
these  two  agencies. 

According  to  the  research  proposal 
submitted  to  the  NSF.  the  project  was 
expected  to  "obtain  evidence  relevant 
to  three  sexual  learning  phenomena: 
sexual  looking,  classical  conditioning 
of  sexual  arousal,  and  improvement  in 
copulatory  performance  with  prac- 
tice." Japanese  quail  were  used  be- 
cause the  species  is  known  for  its  rapid 
and  iminhibited  mating  habits— "when 
a  sexually  mature  male  is  placed  with 
a  female,  copulation  occurs  rapidly, 
often  in  less  than  5  minutes." 

The  study  found  that  male  Japanese 
quail  spent  large  amounts  of  time  star- 
ing at  female  quail  by  peering  through 
a  small  window  in  an  adjacent  cage. 
The  "sexual  looking"  phenomenon 
was  so  strong  that  these  amorous 
males  didn't  seem  to  care  whether  or 
not  the  female  recipient  of  their  long- 
ing glances  was  alive  or  dead.  Howev- 
er, these  male  quail  showed  a  distinct 
viewing  preference  for  female  quail 
over  male  quail  or  female  ducks. 

This  project  gives  new  meaning  to 
bird  watching. 

The  study  also  found  that  practice 
improved  sexual  performance.  Even 
the  most  inhibited  males  "eventually 
acquired  as  vigorous  performance  as 
all  other  subjects." 

While  this  research  project  may  be 
well  designed  and  carefully  executed, 
the  question  remains,  whether,  with 
massive  Federal  deficits  and  limited 
funds  for  scientific  research,  spending 
for  this  project  is  the  best  use  of  tax- 
payers' moneys.  There  may  well  be 
groups  in  the  private  sector  who  would 
find  this  research  interesting  and 
useful  enough  to  support. 

The  final  NSF  project  summary 
states: 

The  objective  of  the  research  project  was 
to  further  the  understanding  of  learning 
mechanisms  and  to  discover  how  organisms 
rely  on  what  they  have  learned  to  guide 
their  ttctions  in  complex  social  situations 
critical  to  the  survivial  of  their  species.  In- 
vestigators have  pursued  the  study  of  learn- 
ing in  animals  in  an  effort  to  understand 
the  evolution  of  intelligence,  to  gain  in- 
sights into  how  the  nervous  system  works, 
and  to  test  important  idea  (sic)  about 
human  behavior  that  cannot  be  empirically 
evaluated  in  studies  with  people.  Studies  of 
learning  in  reproductive  behavior  systems 
potentially  can  contribute  to  each  of  these 
goals.  Such  research  will  also  tell  us  about 
an  aspect  of  sexual  behavior  that  has  re- 
ceived little  systematic  attention  to  date. 
Given  the  life-threatening  nature  of  certain 
forms  of  sexual  behavior  with  the  spread  of 
AIDS,  knowledge  of  how  sexual  habits  are 
acquired  is  very  important. 

How  studying  the  sexual  behavior  of 
birds  in  a  laboratory  can  help  us  un- 
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derstand  and  contain  the  human  epi- 
demic of  AIDS  is  beyond  me. 

The  National  Science  Foundation 
funded  the  early  parts  of  this  research 
for  $58,173  from  October  1984  through 
March  1987.  Since  then,  the  National 
Institute  of  Mental  Health  has  provid- 
ed an  additional  $48,931.  Additional 
fimding  of  more  than  $100,000  is  ex- 
pected to  be  spent  by  NIMH  over  the 
next  2  years  for  completion  of  this 
work.  These  two  agencies  will  have 
spent  more  than  $200,000  in  trying  to 
develop  a  learning  theory  for  the 
sexual  behavior  of  these  highly  active 
birds— and  that's  not  chicken  feed! 

Mr.  President,  I  thank  my  good 
friend,  the  majority  leader,  for  so  gra- 
ciously yielding  me  time,  and  I  yield 
the  floor. 


the  committee  bill  provides  for  some 
penalties  and  criminal  penalties.  We 
believe  there  ought  to  be  civil  penal- 
ties. The  committee  bUl.  we  have 
agreed  between  Senator  Johnston  and 
myself,  is  a  biU  that  would  be  before 
us  today.  I  would  guess  that  there 
would  be  a  unanimous-consent  vote  in 
support  of  that.  At  least,  I  would  hope 
so.  Certainly  Senator  Johnston  sup- 
ports it,  and  I  support  it.  I  do  not 
know  of  any  opposition  to  it.  We  could 
actually  dispense  with  the  vote  unless 
the  leadership  feels  there  is  a  need  for 
a  vote. 

Mr.  BYRD.  There  is  going  to  be  a 
vote,  Mr.  President.  I  said  there  would 
be.  Senators  have  come  to  the  floor 
anticipating  a  vote.  So  I  intend  to  pro- 
ceed with  the  vote. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Republican  leader  is  now  recognized 
for  not  to  exceed  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Republi- 
can leader's  time  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  I  indicat- 
ed to  Senators  that  there  would  be  a 
roUcall  vote  at  circa  10:15  a.m.  I  was 
under  the  impression  that  there  would 
be  an  amendment  ready  based  on  the 
discussions  I  had  last  night  with  the 
distinguished  Senator  from  Louisiana, 
Mr.  Johnston  and  with  the  distin- 
guished Senator  from  Ohio,  Mr.  Metz- 
ENBAUM.  I  put  it  in  the  alternative  for 
the  Record  last  evening;  that  there 
would  be  a  vote  on  that  subject  matter 
or  there  would  be  a  vote  on  the  ques- 
tion of  Sergeant  at  Arms  so  as  to  es- 
tablish a  quorum  and  get  off  to  an 
early  start  on  the  Price-Anderson  leg- 
islation. Otherwise,  we  might  flounder 
around  2  or  3  hours  before  Senators 
come  to  the  floor  with  their  amend- 
ments. 

So  may  I  ask  that  the  prospects  are 
for  the  substantive  matters? 

Mr.  JOHNSTON.  Mr.  President,  we 
are  ready  to  proceed  on  the  Price-An- 
derson matter.  And  our  plan  as  of  last 
night  was  to  bring  up  the  Price-Ander- 
son bill;  to  then  offer  an  amendment 
from  the  Senate  Committee  on  Energy 
and  Natural  Resources  which  we 
would  discuss  very  briefly,  and  then 
have  a  vote;  and  then  after  that 
amendment  is  in  place  Senator  Metz- 
ENBAUM  would  bring  up  his  amend- 
ment on  the  same  subject  matter;  that 
is,  on  subrogation. 

Mr.  METZENBAUM.  Actually,  the 
issue  has  to  do  with  the  enforcement 
provisions  against  the  contractors,  and 


QUORUM  CALL 

Mr.  BYRD.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
Mr.  BYRD.  I  ask  unanimous  consent 
that  there  be  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


PRICE-ANDERSON  AMENDMENTS 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  1414,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1414)  to  amend  the  Price- An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  proce- 
dures for  liability  and  indemnification  for 
nuclear  incidents. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 
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accident  to  recover  the  damages  if  the  Subrogation    simply    doesn't    make 

accident  resulted   from  "gross  negli-  sense  in  the  Price-Anderson  compensa- 
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QUORUM  CALL 


Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  This  will  be 
a  live  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 

[Quonmi  No.  13] 

Bingunan  Cranston  Proxmire 

Breaux  Fowler  Sarbanes 

Bumpers  Heinz  Shelby 

Burdick  Johnston 

Byrd  Metzenbaum 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

"There  is  a  sufficient  second. 

"The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  at>sent  because  of  illness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  71, 
nays  24,  as  follows: 

CRoUcall  Vote  No.  53  Leg.] 


Evans 

Oramm 

Hatch 

Hecht 

Helms 

Humphrey 


YEAS-71 

Adams 

Gam 

Moynihan 

Baucus 

Glenn 

Nunn 

Bentsen 

Graham 

Pell 

Blngaman 

Orassley 

Pressler 

Boren 

Harkin 

Proxmire 

Boschwitz 

Hatfield 

Pryor 

Breaux 

Heflin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

Hollings 

Rockefeller 

Byrd 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Karnes 

Sanford 

Cranston 

Kassebaum 

Sarbanes 

Danforth 

Ketmedy 

Sasser 

Daschle 

Kerry 

Shelby 

DeConclnl 

Lautenberg 

Simpson 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stennls 

Dole 

Lugar 

Stevens 

Domenlci 

McClure 

Thurmond 

Durenberger 

Melcher 

Trible 

Exon 

Metzenbaum 

Warner 

Ford 

Mlkulskl 

Wlrth 

Fowler 

Mitchell 
NAYS-24 

Armstrong 

Chafee 

Conrad 

Bond 

Cohen 

D'Amato 

Kasten 

McCain 

McCotmell 

Murkowski 

Nlckles 

Packwood 


Quayle 

Specter 

Symms 

Wallop 

Weicker 

Wilson 


BIden 
Bradley 


NOT  VOTING— 5 

Gore  Simon 

Matsunaga 


So  the  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonmi  is  present. 


PRICE-ANDERSON  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  1414). 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  matter  before  the  Senate? 
The  ACTING  PRESIDENT  pro  tem- 
pore. H.R.  1414  is  pending  before  the 
Senate. 

Mr.  JOHNSTON.  Mr.  President, 
today  we  are  beginning  consideration 
of  legislation  to  reauthorize  and 
extend  the  Price-Anderson  Act.  The 
Price-Anderson  Act  provides  a  system 
for  public  compensation  in  the  event 
of  a  nuclear  accident.  This  legislation 
is  long  overdue.  I  urge  the  Senate  to 
act  quickly  on  this  legislation  so  that 
it  is  not  delayed  any  further. 

The  Price-Anderson  Act  provides  a 
unique  benefit  to  the  public  in  the 
form  of  swift,  assured  compensation  in 
the  event  of  a  catastrophic  nuclear  ac- 
cident. To  be  sure,  our  Nation's  nucle- 
ar facilities — commercial  power  reac- 
tors and  facilities  of  the  Department 
of  ESiergy— have  an  enviable  safety 
record.  But  if  a  serious  accident  were 
to  occur,  the  resulting  damage  could 
be  very,  very  expensive. 

The  Price-Anderson  system  is  a  com- 
prehensive, compensation-oriented 
system  of  liability  insurance  for  DOE 
contractors  and  NRC  licensees  operat- 
ing nuclear  facilities.  Under  Price-An- 
derson, a  form  of  no-fault  insurance  is 
in  effect  at  each  facility  where  there  is 
risk  of  a  nuclear  accident.  In  the  event 
of  a  catastrophic  accident,  the  operat- 
ing entity— a  utility  or  DOE  contrac- 
tor—would accept  all  liability  for  inju- 
ries caused  by  the  accident  and  would 
waive  traditional  legal  defenses.  The 
issues  in  court  would  simply  be  to  es- 
tablish causation  and  the  extent  of 
the  damages.  Damages  determined  by 
the  court  would  then  be  paid,  quickly 
and  without  question. 

Under  current  law,  the  aggregate 
amount  of  damages  that  could  be  paid 
to  the  victims  of  a  catastrophic  nucle- 
ar accident  is  limited  to  just  over  $700 
million  in  the  case  of  an  accident  at  a 
commercial  reactor  and  to  $500  million 
in  the  case  of  DOE  facilities.  Compen- 
sation above  these  limits  would  be 
available  only  if  Congress  enacted  a 
law  providing  for  such  compensation. 
Today,  it  is  universally  recognized  that 
these  limits  are  too  low.  But  the  limits 
are  written  into  the  law,  so  the  law 


needs  to  be  changed  to  reflect  current 
costs. 

Moreover,  currently  there  is  no  au- 
thority to  provide  insurance  under  the 
Price-Anderson  system  for  new  reactor 
licensees  and  new  or  renewed  DOE 
contracts.  The  authority  to  indemnify 
new  licensees  or  contractors  under 
Price-Anderson  Act  expired  on  August 
1,  1987. 

Of  course,  the  Federal  Goverrmient 
will  not  shut  down  its  essential  nation- 
al security  activities  simply  because  it 
carmot  indemnify  its  contractors 
under  the  Price-Anderson  system. 
Work  for  the  Department  of  Energy 
will  continue. 

So  there  is  an  urgent  need  to  extend 
and  reauthorize  the  Price-Anderson 
Act  not  to  protect  the  contractors  or 
the  nuclear  utilities  but  to  protect  the 
public.  Public  protection  in  the  case  of 
a  catastrophic  nuclear  accident  is  far 
superior  under  a  renewal  of  the  Price- 
Anderson  system.  In  the  absence  of 
Price-Anderson  for  DOE  contractor 
activities,  compensation  for  victims 
would  be  less  predictable,  less  timely, 
and  potentially  inadequate  compared 
to  the  compensation  that  is  available 
imder  the  current  system.  For  that 
reason,  I  have  asked  and  made  sure 
that  the  legislation  before  us  will  re- 
quire the  Department  of  Energy  to  go 
back  and  indemnify  all  of  its  contrac- 
tors under  Price-Anderson,  even  those 
who  have  been  indemnified  under  the 
authority  of  Public  Law  85-804  in  the 
meantime. 

Let  me  address  briefly  the  specific 
provisions  of  the  legislation  before  the 
Senate.  H.R.  1414,  as  passed  by  the 
House,  would  replace  the  existing 
limit  on  liability  under  Price-Anderson 
to  about  $7  biUion,  a  tenfold  increase 
over  the  limits  of  existing  law.  In  the 
event  that  damages  were  greater  than 
$7  billion,  a  compensation  plan  would 
be  submitted  to  the  Congress  by  the 
President.  In  the  case  of  an  accident 
involving  nuclear  waste,  the  $7  billion 
limit  would  be  lifted  automatically  if 
Congress  failed  to  act  within  a  year. 
H.R.  1414  will  extend  Price-Anderson 
authority  for  10  years  for  NRC  licens- 
ees and  for  12  years  for  DOE  contrac- 
tors. 

Personally,  I  would  prefer  to  extend 
the  act  for  longer.  The  bill  reported  by 
the  Energy  and  Natural  Resoiut»s 
Committee  would  extend  Price-Ander- 
son for  30  years,  so  at  the  appropriate 
time,  I  may  offer  an  amendment  to  so 
extend  H.R.  1414. 

Let  me  take  a  minute  to  address 
some  concerns  I  have  about  one 
amendment  that  Senators  have  indi- 
cated they  plan  to  offer.  Several  Sena- 
tors have  indicated  they  intend  to 
offer  a  subrogation  amendment  to  ad- 
dress the  so-called  contractor  account- 
ability issue.  Such  an  amendment, 
which  would  require  the  Attorney 
General  to  sue  a  contractor  after  an 
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tablished  principles  that  have  governed  this 
area  of  law  for  years. 

It  is  my  hope  that  the  Price- Anderson  Act, 
which  was  passed  to  enable  the  orderly  de- 
velopment of  nuclear  power  and  ensure  its 


I  firmly  believe  that  safety  at  Departmen- 
tal facilities  should  be  a  top  priority  and  I 
have  instituted  several  initiatives  to  improve 
and  enhance  the  safe  operation  of  our  nu- 
clear facilities.  Creating  broad  exceptions  to 


Trx  Sbcrxtart  op  Ehxxgt, 
Washington,  DC,  February  18,  198t. 
Hon.  J.  BnnnTT  Johnstok, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resourcet,  U.S.  Senate,  Waihinoton, 
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accident  to  recover  the  damages  if  the 
accident  resulted  from  "gross  negli- 
gence" or  "willfxil  misconduct,"  would 
totally  undermine  the  Price-Anderson 
system.  In  theory,  this  amendment  is 
intended  to  make  contractors  more 
"accountable"  for  their  actions  by 
threatening  large  financial  exposure 
in  the  case  of  an  accident.  In  fact, 
such  an  amendment  would  make  the 
Price-Anderson  compensation  scheme 
unworkable. 

First  of  all,  such  an  amendment  will 
inevitably  foster  litigation  that  will 
interfere  with  the  primary  purpose  of 
Price-Anderson.  Subrogation  will 
inject  fault-finding  into  the  Price-An- 
derson system,  converting  it  from  an 
efficient  system  for  compensating  vic- 
tims in  a  mass  tort  situation  to  some- 
thing like  the  system  that  has  yet  to 
compensate  any  of  the  victims  of 
Bhopal,  the  asbestos  cases,  the  agent 
orange  cases,  or  the  Dalkon  shield 
cases. 

Let's  not  forget  in  the  process  of 
trying  to  make  contractors  "accoimta- 
ble"  that  the  purpose  of  Price-Ander- 
son is  to  compensate  the  public— 
quickly.  Under  a  system  of  subroga- 
tion, prudent  counsel  for  a  contractor 
will  move  quickly  first  to  protect  his 
company.  Simply  for  the  purpose  of 
self-protection,  each  and  every  con- 
tractor will  intervene  in  court  proceed- 
ings to  determine  damages  and  the 
amount  of  compensation  due  members 
of  the  public.  And  this  intervention 
will  simply  serve  to  delay  compensa- 
tion to  the  public  and  minimize  any 
benefits  of  swift,  sure  compensation 
that  are  the  essence  of  the  Price-An- 
derson system. 

It  is  disingenuous  to  pretend  that 
the  threat  of  punishing  contractors 
will  provide  an  incentive  for  safety. 
The  responsibility  for  this  rests  with 
DOE  and  the  Congress.  The  contrac- 
tors are  merely  operators  of  Govern- 
ment facilities  on  the  Govenmient's 
terms.  The  Government  should  bear 
the  rislts  of  this  arrangement,  not  the 
contractors. 

Responsible  contractors  have  made 
it  clear  that  without  Price-Anderson 
indemnification  for  all  work  per- 
formed on  DOE  nuclear  contracts, 
they  will  leave  the  business.  That  is 
not  a  threat.  That  is  simply  a  fact. 
And  why  should  they  stay  in  the  busi- 
ness? Why  should  a  responsible  com- 
pany put  all  of  its  corporate  assets  at 
risk  for  a  contract  that  represents  a 
relatively  small  part  of  its  overall  busi- 
ness? The  answer  is  that  it  shouldn't— 
and  it  won't. 

Let  me  offer  an  example.  Last  fall, 
the  General  Electric  Co.  notified  the 
Department  of  Energy  that  it  would 
not  sign  a  contract  without  Price-An- 
derson indemnification.  Accordingly, 
OE  chose  to  walk  away  from  a  multi- 
million  dollar  contract  for  the  Dynam- 
ic Isotope  Power  Systems  project. 


Subrogation  simply  doesn't  make 
sense  in  the  Price-Anderson  compensa- 
tion scheme.  It  is  a  killer  amend- 
ment—and it  would  undermine  the 
entire  purpose  of  Price-Anderson.  So,  I 
hope  my  colleagues  wiU  see  that  we 
have  a  system  set  up  for  compensation 
and  we  should  leave  it  intact.  The  al- 
ternative proposed  by  this  amendment 
will  simply  leave  the  victims  out  in  the 
cold.  This  amendment  will  not  im- 
prove the  system.  It  will  simply  de- 
stroy it. 

So  let's  get  going.  The  legislation 
pending  before  the  Senate,  H.R.  1414, 
was  passed  by  the  House  of  Represent- 
atives on  July  30.  It  has  taken  us  a 
long  time  to  get  to  Price-Anderson, 
and  I  am  a  little  bit  embarrassed  that 
we  are  only  considering  this  legislation 
now.  Nonetheless,  it  is  a  good  piece  of 
legislation  and  I  hope  we  can  pass  it 
with  little  amendment.  I  am  glad  that 
Senator  McClore  and  I  could  reach 
agreement  with  our  distinguished  col- 
leagues from  the  Environment  and 
Public  Worlcs  Committee  to  take  up 
the  House  bill.  It  is  a  clean  bill,  and  it 
will  allow  for  consideration  of  the 
issues  in  the  most  straightforward  and 
effective  manner. 

At  this  time,  I  ask  unanimous  con- 
sent to  place  in  the  Record  the  text  of 
several  letters  I  have  received  from 
the  administration  on  various  aspects 
of  this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington,  DC,  March  3,  1988. 
Hon.  J.  Bennett  Johnston. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Johnston:  I  understand 
that  the  Senate  may  soon  consider  H.R. 
1414,  legislation  reauthorizing  Price-Ander- 
son liability  coverage.  The  Administration 
strongly  supports  H.R.  1414  as  passed  by 
the  House.  I  am  writing  to  reaffirm  the 
urgent  need  for  this  legislation  and  to  un- 
derscore particular  concerns  the  Adminis- 
tration has  with  certain  proposed  amend- 
ments. 

Reauthorization  of  Price-Anderson  is  criti- 
cal to  the  future  availability  of  nuclear 
power  as  an  energy  supply  option  for  this 
country  and  is  vital  to  continued  private 
sector  participation  in  government-spon- 
sored research  and  national  defense  activi- 
ties. It  ensures  that  in  the  unliltely  event  of 
an  accident,  victims  will  be  compensated  on 
a  swift  and  reliable  basis,  providing  the  fi- 
nancial protection  that  is  essential  if  nucle- 
ar power  is  to  play  its  crucial  role  in  the 
areas  of  energy  security  and  national  de- 
fense. 

I  am  concerned,  however,  that  amend- 
ments may  be  offered  that  would  compro- 
mise these  objectives  by  attempting  to  ad- 
dress issues  unrelated  to  the  underlying 
thnist  of  the  Price-Anderson  Act. 

One  area  of  special  concern  involves 
safety  oversight  of  the  Department's  atomic 
energy  defense  facilities.  1  fully  appreciate 
the  importance  of  ensuring  the  safe  oper- 
ation of  these  facilities.  Through  recent  ex- 
perience with  outside  oversight  panels,  the 
Department  has  demonstrated  the  value  of 
such  bodies  in  accomplishing  this  purpose. 
As  a  result  of  this  experience,  and  in  re- 


sponse to  a  recommendation  of  the  panel 
from  the  National  Academy  of  Sciences,  I 
recently  established  a  continuing  oversight 
organization,  the  Advisory  Committee  on 
Nuclear  Facility  Safety.  The  Committee  will 
provide  the  Department  with  valuable  Inde- 
pendent safety  iMlvlce  and  will  contribute 
significantly  to  the  safe  operation  of  these 
sensitive  facilities.  Because  of  the  recent  es- 
tablishment of  this  advisory  body,  the  cre- 
ation of  another  safety  oversight  body  is  un- 
necessary. The  new  panel  should  be  given 
an  opportunity  to  fulfill  Its  responsibilities. 
Moreover,  consideration  of  independent 
oversight  is  outside  the  scope  of  Price-An- 
derson objectives.  Renewing  this  system  of 
swift  compensation  should  not  be  delayed  or 
endangered  by  the  insertion  Into  Price-An- 
derson legislation  of  the  Issue  of  a  new 
safety  oversight  organization.  The  careful 
balancing  of  safety  and  national  security 
necessary  in  considering  the  oversight  Issue 
should  be  undertaken  separately. 

I  also  understand  that  an  amendment 
may  be  offered  that  would  make  the  United 
States  liable  for  claims  above  $7  billion  and 
pay  them  out  of  the  Judgment  Fund  admin- 
istered by  the  U.S.  Treasury.  This  amend- 
ment not  only  would  undermine  long-estab- 
lished rules  governing  liability  under  the 
Federal  Tort  Claims  Act,  it  also  would  sub- 
ject the  Government  to  liability  for  the  ac- 
tions of  private  parties  who  are  not  acting 
at  the  Govemmenfs  direction.  In  the  un- 
likely event  that  an  accident  occurs  Involv- 
ing damage  In  excess  of  $7  billion.  Congress 
should  tailor  a  compensation  program  based 
on  a  full  review  of  the  facts  and  circum- 
stances at  the  time  of  a  nuclear  accident. 

It  is  also  my  understanding  that  a  subro- 
gation amendment  may  be  offered.  I  would 
oppose  vigorously  such  an  amendment, 
which  would  discourage  and  compromise 
the  working  relationships  between  the  De- 
partment and  its  contractors.  These  con- 
tractors engage  in  special  working  relation- 
ships with  the  Department  to  operate  Gov- 
ernment-owned facilities  that  are  vital  to 
our  national  security.  These  relationships 
are  founded  on  an  understanding  that  the 
interests  of  the  Department  and  its  contrac- 
tors are  largely  inseparable.  Cxirrent  and  po- 
tential contractors  have  indicated  a  new 
level  of  uncertainty  about  the  risks  and 
costs  of  entering  Into  contracts  with  the  De- 
partment. These  contractors  are  concerned 
with  the  possible  Inclusion  of  broad  subro- 
gation provisions  in  the  contract.  I  firmly 
believe  that  including  such  provisions  would 
Jeopardize  the  availability  of  future  contrac- 
tors and  thus  threaten  the  Department's 
ability  to  carry  out  its  national  defense  re- 
sponsibilities. Although  three  contractors 
have  accepted  a  limited  subrogation  provi- 
sion In  indemnification  agreements  entered 
Into  with  the  Department  since  the  Price- 
Anderson  'expired"  last  August,  these  pro- 
visions are  substantially  less  burdensome 
than  the  subrogation  provisions  that  have 
been  proposed  in  legislative  amendments. 

Finally,  as  the  Department  of  Energy  and 
the  Department  of  Justice  have  previously 
stated,  we  are  opposed  to  any  provision  that 
would  further  subject  the  Government  to  li- 
ability by  permitting  suits  against  the  Secre- 
tary of  Energy  as  if  he  were  a  contractor. 
The  issue  of  Government  liability  is  a  sensi- 
tive one  and  the  balance  between  providing 
compensation  in  tort  cases  while  enabling 
the  Government  to  perform  Its  duties  freely 
was  struck  long  ago  In  the  Federal  Tort 
Claims  Act.  Changing  the  rules  of  Govern- 
ment liability  would  represent  a  major  de- 
parture from  existing  law,  upsetting  well  es- 
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which  would  discourage  and  compromise 
the  working  relationships  between  the  De- 
partment and  its  contractors.  These  con- 
tractors engage  In  special  working  relatlon- 


speclfically  provides  that  the  Department 
shall  indemnify  its  contractors  to  the  full 
extent  of  their  liability  under  Price-Ander- 
son. Accordingly,  the  amendment  described 


with  the  company  now  bankrupt,  or 
the  Dalcon  Shield  cases— again,  with 
the  company  in  chapter  II,  and  no 

r>|gims  nniii  nut.  t.n  riil.t.<> — or  even  in  the 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


3991 


tabllshed  principles  that  have  governed  this 
area  of  law  for  years. 

It  is  my  hope  that  the  Price- Anderson  Act, 
which  was  passed  to  enable  the  orderly  de- 
velopment of  nuclear  power  and  ensure  its 
availability  for  research  and  national  securi- 
ty needs,  can  be  reauthorized.  I  could  not 
support,  however,  counterproductive  provi- 
sions that  would  discourage  contractors 
from  operating  facilities  that  are  critical  to 
the  national  interest,  or  provisions  that 
would  upset  the  basic  institutional  frame- 
work or  Price-Anderson  which  has  served 
the  Nation  well  for  decades.  Therefore,  I 
would  recommend  disapproval  of  legislation 
that  Included  the  proposed  amendments  I 
have  described  In  this  letter. 
Yours  truly, 

John  S.  Herrington. 

The  Secretary  of  Energy, 
Washington,  DC,  March  3,  1988. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  I  am  writing  to  pro- 
vide more  detail  on  and  underscore  the  De- 
partment's concerns  regarding  an  amend- 
ment that  may  be  offered  when  the  Senate 
considers  H.R.  1414.  a  bill  which  would  re- 
authorize Price-Anderson  Indemnity  cover- 
age for  the  Department's  nuclear  contrac- 
tors. Several  Senators  have  expressed  an  In- 
terest in  offering  a  subrogation  amendment 
that.  If  enacted,  would  create  a  large  excep- 
tion to  the  Indemnity  provided  Department 
of    Energy    contractors.    The    Department 
strongly  supports  passage  of  H.R.  1414  with- 
out amendment. 

Price-Anderson  was  designed  to  provide  a 
means  of  swift  comp>ensation  to  the  public 
by  establishing  a  no-fault  liability  determi- 
nation In  the  unlikely  event  of  a  catastroph- 
ic nuclear  accident.  Exceptions  to  Indemnity 
based  on  degree  of  fault  could  result  in  sig- 
nificant more  extensive  litigation,  under- 
mining the  speedy  recovery  that  is  such  an 
essential  element  of  the  Act. 

Our  contractors  engage  in  special  working 
partnerships  with  the  Department  to  oper- 
ate government-owned  facilities  vital  to  our 
national  security.  Our  Interests  are  largely 
Inseparable,  and  placing  the  Department  In 
an  adversarial  relationship  with  these  enti- 
ties would  lessen  safety  and  diffuse  account- 
ability. Several  current  and  potential  con- 
tractors have  indicated  they  would  not  sign 
a  contract  containing  the  subrogation  provi- 
sion now  being  proposed.  Indeed,  In  some 
cases,  they  will  not  renew  any  contract  with 
the  Department,  at  least  In  part,  because  of 
the  high  degree  of  risk  and  uncertainty  this 
Issue  has  raised  for  them. 

Although  the  August  1,  1987,  expiration 
of  Price-Anderson  forced  several  of  the  De- 
partment's contractors  to  renew  their  con- 
tracts under  the  terms  and  conditions  of 
P.L.  85-804,  this  should  not  be  construed  to 
mean  that  Price-Anderson  Is  unnecessary  or 
that  the  proposed  amendment  Is  acceptable. 
Each  of  these  contractors  reluctantly 
agreed  to  accept  the  P.L.  85-804  Indemnity, 
with  the  exception  mandated  by  the  imple- 
menting Executive  Order,  based  on  the 
belief  that  new  Price-Anderson  authority 
would  be  enacted  and  their  contracts  would 
then  come  under  the  Price-Anderson  um- 
brella. If  H.R.  1414  were  enacted,  section  4 
would  require  that  the  Department  provide 
Price-Anderson  coverage  In  all  existing  nu- 
clear contracts.  Including  those  now  con- 
taining P.L..  85-804  Indemnities. 


I  firmly  believe  that  safety  at  Departmen- 
tal facilities  should  be  a  top  priority  and  I 
have  instituted  several  initiatives  to  Improve 
and  enhance  the  safe  operation  of  our  nu- 
clear facilities.  Creating  broad  exceptions  to 
the  financial  protection  provided  will  jeop- 
ardize the  Department's  efforts  to  retain 
contractors  of  the  highest  caliber.  Thus,  the 
Department's  ability  to  carry  out  its  nation- 
al defense  responsibilities  would  be  threat- 
ened. 

Thank  you  for  your  efforts  in  securing 
passage  of  renewed  Price-Anderson  author- 
ity and  I  urge  speedy  passage  of  H.R.  1414 
without  amendment. 
Yours  truly, 

John  S.  Herrington. 

February  26, 1988. 
Hon.  Robert  C.  Byro. 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Byrb:  As  the  Senate  consid- 
ers H.R.  1414.  legislation  to  reauthorize  the 
Price-Anderson  Act,  we  want  to  underscore 
the  importance  to  the  national  security  of 
passing  this  needed  legislation  In  Its  current 
form,  unencumbered  by  amendments. 

Price-Anderson  liability  coverage,  which 
expired  last  August,  is  crucial  to  the  contin- 
ued availability  of  outstanding  contractors 
to  operate  nuclear  facilities  vital  to  our  na- 
tional defense.  These  contractors  perform 
services  that  are  critical  to  the  maintenance 
of  our  defense  capabilities.  We  are  con- 
cerned that  amendments  could  be  offered  to 
H.R.  1414  that  would  impose  burdens  on 
these  contractors  that  could  discourage  the 
commencement  or  continuation  of  their 
contractual  relationships  with  the  United 
States. 

The  Department  of  Energy  has  continued 
to  seek  contractors  with  an  established  his- 
tory of  comiJetence,  excellence  and  financial 
responsibility  to  operate  vital  defense  facili- 
ties. Some  of  these  entities  have  Indicated 
that  their  services  are  contingent  on  the 
availability  of  Price-Anderson  coverage, 
which  enables  them  to  provide  services  in 
the  national  interest  at  little  or  no  profit. 

We  are  concerned  specifically  that  this  sit- 
uation could  affect  negotiations  for  a  new 
contract  for  the  operation  of  the  Savannah 
River  Plant.  A  new  contractor  must  be  se- 
lected with  negotiations  beginning  this  fall. 
We  must  be  able  to  contract  with  a  firm 
maintaining  standards  of  quality  similar  to 
those  of  the  plant's  current  operator, 
duPont.  This  task,  however,  has  been  made 
more  difficult  by  the  expiration  of  Price-An- 
derson, a  factor  that  duPont  cited  as  a  con- 
sideration In  its  decision  not  to  seek  to 
renew  Its  contract  to  operate  the  Savannah 
River  faculty.  It  Is  crucial  that  Price-Ander- 
son legislation  be  enacted  in  its  current 
form  without  the  Imposition  of  amendments 
that  could  only  impair  the  availability  of 
contractors  of  the  highest  quality  to  oper- 
ate our  facilities. 

Congress  has  Invested  a  great  deal  of  time 
and  effort  to  produce  legislation  that  we  be- 
lieve accomplishes  traditional  Price-Ander- 
son objectives.  We  urge  the  Senate  to  com- 
plete its  work  on  this  measure,  expeditious- 
ly, resisting  the  attachment  of  amendments 
that,  no  matter  how  well  Intended,  could 
risk  severe  consequences  to  the  quality  of 
our  national  defense  capabilities. 
Yourrs  truly, 

Frank  C.  Carlucci, 

Secretary  of  Defense. 
John  S.  Herrington, 

Secretary  of  Energy. 


The  Sbcrxtart  op  Erergy. 
Washington,  DC,  February  18,  1988. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  JVottt- 
ral  Resources.  U.S.  Senate,  Washingtem, 
DC. 
Dear  Mr.  Chairman:  I  understand  that 
the  Senate  may  soon  consider  HJl.  1414. 
legislation    authorizing    Price-Anderson    li- 
ability coverage.  The  Administration  strong- 
ly  supports   H.R.    1414   as  passed   by   the 
House.  I  am  writing  to  reaffirm  the  urgent 
need  for  this  legislation  and  to  underscore 
particular  concerns  the  Administration  has 
with  certain  proposed  amendments. 

Reauthorization  of  Price-Anderson  is  criti- 
cal to  the  future  availability  of  nuclear 
p)ower  as  an  energy  supply  option  for  this 
country  and  is  vital  to  continued  private 
sector  participation  in  government-spon- 
sored research  and  national  defense  activi- 
ties. It  ensures  that  in  the  unlikely  event  of 
an  accident,  victims  will  be  compensated  on 
a  swift  and  reliable  basis,  providing  the  fi- 
nancial protection  that  Is  essential  if  nucle- 
ar power  is  to  play  its  crucial  role  in  the 
areas  of  energy  security  and  national  de- 
fense. 

I  am  concerned,  however,  that  amend- 
ments may  be  offered  that  would  compro- 
mise these  objectives  by  attempting  to  ad- 
dress Issues  unrelated  to  the  underlying 
thrust  of  the  Price-Anderson  Act. 

One  area  of  special  concern  Involves 
safety  oversight  of  the  Department's  atomic 
energy  defense  facilities.  I  fully  appreciate 
the  Importance  of  ensuring  the  safe  oper- 
ation of  these  facilities.  Tlirough  recent  ex- 
perience with  outside  oversight  panels,  the 
Department  has  demonstrated  the  value  of 
such  bodies  In  accomplishing  this  purpose. 
As  a  result  of  this  experience,  and  in  re- 
sponse to  a  reconunendation  of  the  panel 
from  the  National  Academy  of  Sciences,  I 
recently  established  a  continuing  oversight 
organization,  the  Advisory  Committee  on 
Nuclear  Facility  Safety.  The  Conmilttee  will 
provide  the  Department  with  valuable  Inde- 
pendent safety  advice  and  will  contribute 
significantly  to  the  safe  operation  of  these 
sensitive  faculties.  Because  of  the  recent  es- 
tablishment of  this  advisory  body,  the  cre- 
ation of  another  safety  oversight  body  is  un- 
necessary. The  new  panel  should  be  given 
an  opportunity  to  fulflU  Its  responsibUities. 
Moreover,  consideration  of  Independent 
oversight  Is  outside  the  scope  of  Price-An- 
derson objectives.  Renewing  this  system  of 
swift  compensation  should  not  be  delayed  or 
endangered  by  the  insertion  into  Price-An- 
derson legislation  of  the  issue  of  a  new 
safety  oversight  organization.  The  careful 
balancing  of  safety  and  national  security 
necessary  In  considering  the  oversight  Issue 
should  be  undertaken  separately. 

I  also  understand  that  an  amendment  may 
be  offered  that  would  make  the  United 
States  liable  for  claims  above  $7  bUUon  and 
pay  them  out  of  the  Judgment  Fund  admin- 
istered by  the  U.S.  Treasury.  ThU  amend- 
ment not  only  would  undermine  long-estab- 
lished rules  governing  liability  under  the 
Federal  Tort  Claims  Act,  it  also  would  sub- 
ject the  Government  to  liability  for  the  ac- 
tions of  private  parties  who  are  not  acting 
at  the  Government's  direction.  In  the  un- 
lUiely  event  that  an  accident  occurs  involv- 
ing damage  in  excess  of  $7  billion,  Congress 
should  taUor  a  compensation  program  based 
on  a  fuU  review  of  the  facts  and  circum- 
stances at  the  time  of  a  nuclear  accident. 

It  is  also  my  understanding  that  a  subro- 
gation amendment  may  be  offered.  I  would 
oppose    vigorously    such    an    amendment. 
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10-fold  compared  to  the  present  Price- 
Anderson  scheme.  If  we  enact  this 
piece  of  legislation.  $7  billion,  indexed 
for   Inflation,    will   be   made   readily 
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sored  research  and  national  defense  activi- 
ties. It  ensures  that  in  the  unlUcely  event  of 
an  accident,  victims  will  be  compensated  on 
a  swift  and  reliable  basis,  providing  the  fi- 
nancial protection  that  is  essential  if  nucle- 


al  defense  responsibUities.  Although  three 
contractors  have  accepted  a  limited  subroga- 
tion provision  In  Indemnification  agree- 
ments entered  Into  with  the  Department 
since  Price-Anderson  'expired"  last  August, 
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which  would  discourage  and  compromise 
the  working  relationships  between  the  De- 
partment and  its  contractors.  These  con- 
tractors engage  In  special  working  relation- 
ships with  the  Department  to  operate  Gov- 
ernment-owned facilities  tliat  are  vital  to 
our  national  security.  These  relationships 
are  founded  on  an  understanding  that  the 
interests  of  the  Department  and  its  contrac- 
tors are  largely  inseparable. 

Current  and  potential  contractors  have  in- 
dicated a  new  level  of  uncertainty  about  the 
risks  and  costs  of  entering  into  contracts 
with  the  Department.  These  contractors  are 
concerned  with  the  possible  inclusion  of 
broad  subrogation  provisions  in  the  con- 
tract. I  firmly  believe  that  including  such 
provisions  would  jeopardize  the  availability 
of  future  contractors  and  thus  threaten  the 
Department's  abUity  to  carry  out  its  nation- 
al defense  responsibilities.  Although  three 
contractors  have  acccepted  a  limited  subro- 
gation provision  in  indemnification  agree- 
ments entered  into  with  the  Department 
since  Price-Anderson  "expired"  last  August, 
these  provisions  are  substantially  less  bur- 
densome than  the  subrogation  provisions 
that  have  been  proposed  in  legislative 
amendments. 

Finally,  as  the  Department  of  Energy  and 
the  Department  of  Justice  have  previously 
stated,  we  are  opposed  to  any  provision  that 
would  fxirther  subject  the  Government  to  li- 
abUity  by  permitting  suits  against  the  Secre- 
tary of  Energy  as  if  he  were  a  contractor. 
The  issue  of  Government  liability  is  a  sensi- 
tive one  and  the  balance  between  providing 
compensation  in  tort  cases  while  enabling 
the  Government  to  perform  its  duties  freely 
was  struck  long  ago  in  the  Federal  Tort 
Claims  Act.  Changing  the  rules  of  Govern- 
ment liability  would  represent  a  major  de- 
parture from  existing  law,  upsetting  well  es- 
tablished principles  that  have  governed  this 
area  of  law  for  years. 

It  is  my  hope  that  the  Price-Anderson  Act, 
which  was  passed  to  enable  the  orderly  de- 
velopment of  nuclear  power  and  ensure  its 
availability  for  research  and  national  securi- 
ty needs,  can  be  reauthorisied.  I  could  not 
support,  however,  counterproductive  provi- 
sions that  would  discourage  contractors 
from  operating  facilities  that  are  critical  to 
the  national  interest,  or  provisions  that 
would  upset  the  basic  institutional  frame- 
work of  Price-Anderson  which  has  served 
the  Nation  well  for  decades.  Therefore.  I 
would  recommend  disapproval  of  legislation 
that  included  the  proposed  amendments  I 
have  described  in  this  letter. 
Yours  truly, 

John  S.  HERRmcTON. 

Department  or  Energy, 
Waihington,  DC,  February  12,  1988. 

Hon.  QUEMTIM  N.  BURDICK, 

Chairman,  Committee  on  Envinnment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  February  9.  198B.  requesting  the 
Department's    views    with    respect    to    an 
amendment    to    Price-Anderson    legislation 
that  would  designate  federal  funds  as  the 
exclusive  source  of  payment  for  claims  aris- 
ing from  an  accident  at  a  contractor-operat- 
ed facility. 

I  appreciate  the  interest  you  have  ex- 
pressed in  this  matter.  In  the  Department's 
view,  however,  an  amendment  of  the  nature 
described  in  your  letter  would  merely  reaf- 
firm a  provision  already  contained  in  H.R. 
1414,  the  legislation  to  be  used  as  the 
Senate  floor  vehicle.  Section  4  of  H.R.  1414 


specifically  provides  that  the  Department 
shall  Indemnify  its  contractors  to  the  full 
extent  of  their  liability  under  Price-Ander- 
son. Accordingly,  the  amendment  described 
In  your  letter  would  not  alter  or  enhance 
the  quality  of  Price-Anderson  coverage  for 
Department  contrsM:tors. 

In  our  view,  the  legislation  In  Its  current 
form  offers  an  acceptable  package  for  the 
reathorization  of  the  Price-Anderson  Act, 
and  we  believe  strongly  that  the  legislation 
should  be  passed  without  further  amend- 
ment. Attaching  amendments  in  an  effort  to 
reshape  this  legislation  on  the  Senate  floor 
could  delay  unnecessarily  the  passage  of 
this  Important  legislation  and  raise  concerns 
that  could  undermine  the  widespread  sup- 
port which  has  brought  work  on  this  bill  so 
close  to  completion.  We  remain  hopeful 
that  this  legislation  will  be  enacted  in  Its 
current  form  and  look  forward  to  working 
with  the  Congress  toward  this  objective. 
Sincerely, 

Theodore  J.  Garrisr, 
Assistant  Secertaryfor  Nuclear  Energy. 

Mr.  McCLURE.  Mr.  President.  I 
want  to  express  in  very  general  terms 
my  support  for  the  measure. 

Mr.  President,  I  am  pleased  to  join 
my  colleagues.  Senators  Johnston, 
BuRDicK,  Stafford.  Breaux.  and  Simp- 
son, in  their  effort  to  renew  and 
broaden  the  Price-Anderson  nuclear 
indemnification  system,  a  system  that 
has  served  this  Nation  well  over  the 
past  30  years. 

The  Price-Anderson  system  provides 
a  unique  mechanism  for  prompt,  as- 
sured compensation  of  victims  in  the 
event  of  a  catastrophic  nuclear  acci- 
dent at  any  of  our  commercial  nuclear 
powerplants  and  at  any  of  the  Depart- 
ment of  Energy's  nuclear  facilities. 
The  mechanism  embodied  in  Price-An- 
derson consists  of  two  elements.  The 
first  element  is  a  no-fault  insurance 
scheme,  under  which  the  operating 
entity  involved  in  a  nuclear  accident 
accepts  all  liability  for  that  accident— 
often  referred  to  as  "umbrella  cover- 
age." In  addition,  the  operating  entity 
agrees  to  waive  all  traditional  tort  de- 
fenses in  court  settlement  of  the 
claims,  thus  greatly  reducing  the 
court's  task  to  that  of  simply  estab- 
lishing causation  and  the  extent  of 
damages.  The  second  element,  the 
quid  pro  quo  to  the  operator  accepting 
all  liability  and  waiving  his  defenses,  is 
a  limitation  on  liability.  That  limit, 
however,  is  set  at  a  relatively  high 
value— and  would  be  substantially  aug- 
mented under  H.R.  1414— due  to  the 
pooling  of  premiums  by  all  commercial 
nuclear  powerplants,  or,  in  the  case  of 
DOE  facilities,  by  a  broad  Federal  in- 
demnity provision. 

Imagine,  if  you  will,  what  such  a 
system  could  bring  to  victims  of  other, 
nonnuclear  disasters,  had  Congress 
chosen  to  address  in  advance  the  type 
of  mass  tort  disaster  claims  that  we 
are  now  experiencing  in  other  indus- 
tries. Imagine  what  it  could  have  saved 
in  both  time  and  legal  fees  in  the  set- 
tlement of  agent  orange  claims,  now  in 
7  years  of  litigation,  or  the  Manville 
asbestos  claims,  6  years  of  litigation 


with  the  company  now  bankrupt,  or 
the  Dalcon  Shield  cases— again,  with 
the  company  in  chapter  11,  and  no 
claims  paid  out  to  date— or  even  in  the 
Bhopal  disaster,  where  the  litigation 
route  could  take  10  to  15  years,  and 
Union  Carbide  will  defend  itself  to  the 
maximum.  In  all  these  cases,  the  vic- 
tims are  likely  to  win  a  very  hollow 
victory.  After  years  of  litigation  and 
endless  legal  fees,  very  little  in  real 
compensation  will  be  paid  to  claimants 
after  the  corporate  coffers  have  dried 
up.  or  bankruptcy  is  declared. 

Imagine,  if  you  will,  how  much  such 
a  liability  insurance  system  would  en- 
hance the  ability  of  this  Nation  to 
clean  up  its  toxic  waste  sites  and  its  as- 
bestos-laden buildings,  if  contractors 
doing  such  thankless  jobs  knew  be- 
forehand the  exact  nature  of  their  li- 
ability risk  during  and  after  such 
cleanup.  But  as  it  is.  such  a  system  is 
not  in  place  in  these  high-risk  endeav- 
ors aside  from  self-insurance.  As  a 
result,  very  few  companies  are  willing 
to  undertake  these  tasks  in  today's  liti- 
gious, "deep-pockets"  mentality,  tort 
system. 

If  I  have  got  your  attention  now.  let 
me  take  a  moment  to  explain  how  the 
nuclear  industry  might  survive  with- 
out Price-Anderson.  Excuse  me— 
"might"  is  the  wrong  word— for  the 
nuclear  industry  is  and  will  continue 
to  survive  quite  well  without  Price-An- 
derson, which  has.  in  fact,  already  ex- 
pired. The  present  Price-Anderson  Act 
expired  on  August  1  of  last  year,  yet 
the  commercial  nuclear  industry  is 
still  indemnified  up  to  $700  million, 
using  the  pooling  and  private  insur- 
ance authorities  that  are  grandfa- 
thered in  price-Anderson.  The  Depart- 
ment of  Energy  has  turned  to  other 
statutory  authority.  Public  Law  85- 
804,  to  indemnify  its  contractors  in  the 
renewal  of  four  major  contracts  since 
last  August— contracts  for  Los  Alamos. 
Lawrence  Livermore,  Brookhaven,  and 
the  Nevada  test  site.  While  the  alter- 
native provisions  of  Public  Law  85-804 
may  be  quite  adequate  from  the  con- 
tractors' perspective,  let  me  assure  my 
colleagues  that  these  provisions  are 
far  inferior  to  Price-Anderson  from 
the  perspective  of  timely  victims'  com- 
pensation, as  anyone  familiar  with  the 
Federal  Tort  Claims  Act  would  agree. 

So,  I  say  to  my  colleagues,  do  not  be 
misled  into  believing  that  we  are 
spending  time  these  next  several  days 
defending  the  renewal  of  Price-Ander- 
son for  the  sake  of  the  nuclear  indus- 
try. What  we  are  really  doing,  in 
taking  up  H.R.  1414.  is  renewing  and 
augmenting  Price-Anderson  for  the 
sake  of  the  potential  victims  who 
would  seek  timely  relief  in  the  event 
of  a  catastrophic  nuclear  accident. 
From  the  victims'  perspective.  H.R. 
1414  does  an  admirable  job.  The 
amount  of  money  made  available  to 
victims  under  H.R.  1414  increases  over 
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private  insurance  for  the  risks  of  this 
new  technology.  They  were  reluctant 
to  participate  In  these  activities  with- 


This  system  was  designed  to  replace  one  is.  Nonetheless,  these  estimates 

the  $500  million  of  Federal  indemnity  can  indicate  some  sort  of  level  of  fund- 

for  large  commercial  reactors  with  a  ing  it  might  be  wise  to  specify  in  ad- 

Dool  of  funds  to  be  provided  by  the  vance  of  the  accident  in  order  to  cover 
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10-fold  compared  to  the  present  Price- 
Anderson  scheme.  If  we  enact  this 
piece  of  legislation.  $7  billion,  indexed 
for  inflation,  will  be  made  readily 
available  to  victims  of  a  catastrophic 
nuclear  incident  at  a  nuclear  power 
plant,  or  at  a  Department  of  Eiiergy 
nuclear  facllty.  or  during  the  course  of 
disposal  of  nuclear  waste.  Further- 
more, if  claims  were  to  exceed  the  $7 
billion,  the  President  and  Congress 
would  step  in  to  provide  additional 
funds. 

The  House  bill.  H.R.  1414.  is  a  good 
bill.  It  is  a  realistic  and  responsible 
bill.  It  is  one  that  this  body  should 
consider  expeditiously  so  that  it  can 
be  enacted  into  law  sooner  rather  than 
later. 

There  are  some  Members  who  would 
use  this  opportunity  to  tamper  with 
the  system,  or  open  up  the  debate  to 
include  discussions  not  directly  rele- 
vant to  the  Price-Anderson  compensa- 
tion scheme.  There  are  even  some  who 
would  intentionally  or  not.  subvert  the 
entire  system  for  reasons  more  appro- 
priately tied  to  a  discussion  of  the 
"merits"  of  nuclear  power,  or  the 
"evils"  of  nuclear  weapons,  or  the 
safety  or  oversight  of  our  nuclear  com- 
plex. I  would  say  to  my  fellow  col- 
leagues that  such  discussions  do  noth- 
ing for  the  victims  but  compromise 
their  interests. 

There  is  no  one  in  this  body  more 
anxious  than  I  am  to  renew  and  im- 
prove upon  the  Price-Anderson 
system.  However,  if  the  debate  is  un- 
dermined by  issues  that  wind  up  sub- 
verting the  purpose  of  Price-Ander- 
son—timely victims'  compensation— 
thus  creating  a  monster  out  of  the 
Price-Anderson  system.  I  would  rather 
see  us  drop  the  legislation.  From  a  vic- 
tim's compensation  perspective.  I 
would  hope  that  we  can  keep  the 
debate  on  track. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  Her- 
rington  to  Senator  Johnston,  dated 
February  18,  1988,  concerning  reau- 
thorization of  Price-Anderson,  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington,  DC.  February  18,  1988. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  I  understand  that 
the  Senate  may  soon  consider  H.R.  1414, 
le^lation  reauthorizing  Price-Anderson  li- 
ability coverage.  The  Administration  strong- 
ly supports  H.R.    1414   as   passed  by   the 
House.  I  am  writing  to  reaffirm  the  urgent 
need  for  this  legislation  and  to  underscore 
particular  concerns  the  Administration  has 
with  certain  proposed  amendments. 

Reauthorization  of  Price- Anderson  Is  criti- 
cal to  the  future  availability  of  nuclear 
power  as  an  energy  supply  option  for  this 
country  and  is  vital  to  continued  private 
sector    participation    In    government-spon- 


sored research  and  national  defense  activi- 
ties. It  ensures  that  In  the  unlikely  event  of 
an  accident,  victims  will  be  compensated  on 
a  swift  and  reliable  basis,  providing  the  fi- 
nancial protection  that  is  essential  if  nucle- 
ar power  is  to  play  its  crucial  role  in  the 
areas  of  energy  security  and  national  de- 
fense. 

I  am  concerned,  however,  that  amend- 
ments may  be  offered  that  would  compro- 
mise these  objectives  by  attempting  to  ad- 
dress Issues  unrelated  to  the  underlying 
thrust  of  the  Price- Anderson  Act. 

One  area  of  special  concern  involves 
safety  oversight  of  the  Department's  atomic 
energy  defense  facilities.  I  fully  appreciate 
the  Importance  of  ensuring  the  safe  oper- 
ation of  these  facilities.  Through  recent  ex- 
perience with  outside  oversight  panels,  the 
Department  has  demonstrated  the  value  of 
such  bodies  In  accomplishing  this  purpose. 
As  a  result  of  this  experience,  and  In  re- 
sponse to  a  recommendation  of  the  panel 
from  the  National  Academy  of  Sciences.  I 
recently  established  a  continuing  oversight 
organization,  the  Advisory  Committee  on 
Nuclear  Facility  Safety.  The  Committee  will 
provide  the  Department  with  valuable  inde- 
pendent safety  advice  and  will  contribute 
significantly  to  the  safe  operation  of  these 
sensitive  facilities.  Because  of  the  recent  es- 
tablishment of  this  advisory  body,  the  cre- 
ation of  another  safety  oversight  body  Is  un- 
necessary. The  new  panel  should  be  given 
an  opportunity  to  fulfill  its  responsibilities. 
Moreover,  consideration  of  lndet>endent 
oversight  Is  outside  the  scope  of  Price-An- 
derson objectives.  Renewing  this  system  of 
swift  compensation  should  not  be  delayed  or 
endangered  by  the  insertion  into  Price-An- 
derson legislation  of  the  issue  of  a  new 
safety  oversight  organization.  The  careful 
balancing  of  safety  and  national  security 
necessary  In  considering  the  oversight  Issue 
should  be  undertaken  separately. 

I  also  understand  that  an  amendment  may 
be  offered  that  would  make  the  United 
States  liable  for  claims  above  $7  billion  and 
pay  them  out  of  the  Judgment  Fund  admin- 
istered by  the  U.S.  Treasury.  This  amend- 
ment not  only  would  undermine  long-estab- 
lished rules  governing  liability  under  the 
Federal  Tort  Claims  Act,  it  also  would  sub- 
ject the  Government  to  liability  for  the  ac- 
tions of  private  parties  who  are  not  acting 
at  the  Government's  direction.  In  the  un- 
likely event  that  an  accident  occurs  involv- 
ing damage  in  excess  of  $7  billion.  Congress 
should  tailor  a  compensation  program  based 
on  a  full  review  of  the  facts  and  circum- 
stances at  the  time  of  a  nuclear  accident. 

It  Is  also  my  understanding  that  a  subro- 
gation amendment  may  be  offered.  I  would 
oppose  vigorously  such  an  amendment, 
which  would  discourage  and  compromise 
the  working  relationships  between  the  De- 
partment and  Its  contractors.  These  con- 
tractors engage  in  special  working  relation- 
ships with  the  Department  to  operate  Gov- 
ernment-owned facilities  that  are  vital  to 
our  national  security.  These  relationships 
are  founded  on  an  understanding  that  the 
Interests  of  the  Department  and  its  contrac- 
tors are  largely  Inseparable. 

Current  and  potentiaJ  contractors  have  In- 
dicated a  new  level  of  uncertainty  about  the 
risks  and  costs  of  entering  into  contracts 
with  the  Department.  These  contractors  are 
concerned  with  the  possible  inclusion  of 
broad  subrogation  provisions  in  the  con- 
tract. I  firmly  believe  that  Including  such 
provisions  would  jeopardize  the  availability 
of  future  contractors  and  thus  threaten  the 
Department's  ability  to  carry  out  its  nation- 


al defense  responsibUities.  Although  three 
contractors  have  accepted  a  limited  subroga- 
tion provision  in  Indemnification  agree- 
ments entered  into  with  the  Department 
since  Price-Anderson  "expired"  last  August, 
these  provisions  are  substantially  less  bur- 
densome than  the  subrogation  provisions 
that  have  been  proposed  In  legislative 
amendments. 

Finally,  as  the  Department  of  Energy  and 
the  Department  of  Justice  have  previously 
stated,  we  are  opposed  to  any  provision  that 
would  further  subject  the  Government  to  li- 
ability by  permitting  suits  against  the  Secre- 
tary of  Elnergy  as  if  he  were  a  contractor. 
The  issue  of  Government  liability  is  a  sensi- 
tive one  and  the  balance  between  providing 
compensation  In  tort  cases  while  enabling 
the  Government  to  perform  its  duties  freely 
was  struck  long  ago  in  the  Federal  Tort 
Claims  Act.  Changing  the  rules  of  Govern- 
ment liability  would  represent  a  major  de- 
parture from  existing  law.  upsetting  well  es- 
tablished principles  that  have  governed  this 
area  of  law  for  years. 

It  is  my  hope  that  the  Price-Anderson  Act, 
which  was  passed  to  enable  the  orderly  de- 
velopment of  nuclear  power  and  ensure  Its 
availability  for  research  and  national  securi- 
ty needs,  can  be  reauthorized.  I  could  not 
support,  however,  counterproductive  provi- 
sions that  would  discourage  contractors 
from  operating  facilities  that  are  critical  to 
the  national  Interest,  or  provisions  that 
would  upset  the  basic  institutional  frame- 
work of  Price-Anderson  which  has  served 
the  Nation  well  for  decades.  Therefore,  I 
would  recommend  disapproval  of  legislation 
that  Included  the  proposed  amendments  I 
have  described  In  this  letter. 
Yours  truly, 

John  S.  Herrington. 

Mr.  BURDICK.  Mr.  President,  today 
the  Senate  is  beginning  its  consider- 
ation of  H.R.  1414,  the  Price- Anderson 
Amendments  Act  of  1987.  The  Price- 
Anderson  Act  establishes  a  method  for 
determining  compensation  and  liabil- 
ity in  the  event  of  a  nuclear  accident. 

The  act  covers  nuclear  accidents 
arising  from  activities  at  conunercial 
nuclear  powerplants  and  from  activi- 
ties involving  Department  of  Energy 
contractors. 

The  act's  authority  to  cover  new  ac- 
tivities expired  on  Augtist  1.  1987.  Ac- 
tivities that  are  now  covered  will  con- 
tinue to  be  covered  under  existing  law. 
but  no  new  NRC  licensees  and  no  new 
DOE  contractors  will  be  covered.  It  is 
important  to  extend  the  authority  of 
the  act  so  that  these  new  activities 
also  will  be  covered. 

It  also  is  important  to  extend  the  act 
so  that  the  improvements  in  the  vari- 
ous Price-Anderson  bills  before  the 
Senate  can  be  applied  to  existing  ac- 
tivities. I  hope  that  many  of  these  im- 
provements will  be  incorporated  into 
the  final  legislation. 

To  understand  where  we  are  today, 
it  is  helpful  to  briefly  review  the  histo- 
ry of  the  Price-Anderson  Act. 

The  Price-Anderson  Act  was  first  en- 
acted in  1957.  At  the  time  the  commer- 
cial marketplace  had  little  experience 
with  the  use  of  nuclear  materials.  Per- 
sons wishing  to  participate  in  nuclear 
activities  could  not  obtain  adequate 
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persons  would  have  legal  rights  to  full 
compensation  and  others  would  have 
no  rights  to  any  compensation. 
It  is  unfair  to  make  the  unlucky  vic- 

Hms  hoar  thp  full  fnstB  nf  an  nppirtcnt. 


Works  Committee  and  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee embarked  upon  our  effort  to  re- 
authorize and  amend  the  Price-Ander- 
snn   .<5v.<!f.pm    fnr   r^omrtensatine  victims 


ronment  and  Public  Works  Committee 
or  the  Energy  and  Natural  Resource 
Committee  of  the  Senate,  It  should  be 
remembered  that  the  Congress  first 
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private  insurance  for  the  risks  of  this 
new  technology.  They  were  reluctant 
to  participate  in  these  activities  with- 
out adequate  insurance  for  these  risks. 
Accordingly,  in  order  to  remove  the 
deterrent  of  potentially  catastrophic 
liability  to  persons  interested  in  nucle- 
ar activities,  the  Congress  passed  the 
Price-Anderson  Act. 
The  act  has  three  main  features. 
First,  it  limited  the  liability  of  nucle- 
ar licensees  and  contractors  to  the 
sum  of  $500  million  plus  the  amount 
of  private  insurance  that  was  avail- 
able. 

Second,  it  provided  up  to  $500  mil- 
lion of  Federal  indemnity.  This  Feder- 
al indemnity  was  to  be  provided  for  li- 
ability in  excess  of  the  amount  of  pri- 
vate insurance  that  was  required.  In 
1957.  $60  million  of  private  insurance 
was  available. 

Third,  the  act  charmeled  all  liability 
to  the  indemnity  party.  No  matter 
who  is  actually  responsible  for  dam- 
ages arising  from  the  accident,  the  in- 
demnified person  is  considered  to  be 
the  liable  party.  The  liability  limit  and 
the  source  of  funds  provided  by  the 
act  then  apply  to  this  channeled  liabil- 
ity. 

Congress  anticipated  that  more  pri- 
vate insurance  would  become  available 
with  more  nuclear  experience.  The  au- 
thority under  the  original  act  was. 
therefore,  set  to  expire  in  10  years. 

However,  the  lack  of  adequate  pri- 
vate insurance  remained  a  problem. 

Thus,  in  1966.  Congress  extended 
the  act  for  another  10  years.  At  this 
time  Congress  added  the  "waiver  of 
defense"  provision,  which  applies  in 
the  event  of  a  large  accident— what 
the  act  calls  an  "extraordinary  nuclear 
occurrence,"  or  "ENO." 

In  the  event  of  a  large  accident— or 
ENO— this  provision  requires  the  per- 
sons indemnified  by  the  act  to  waive 
all  defenses  related  to  fault  of  the 
claimant  or  of  the  persons  indemni- 
fied. It  would  not  matter  who  was  at 
fault  for  the  claimant  to  recover.  Basi- 
cally, a  person  injured  in  a  major  acci- 
dent would  need  to  prove  only  that 
the  accident  caused  the  damages  and 
the  amount  of  damages  in  order  to  re- 
cover. For  small  accidents,  recovery 
would  still  be  determined  according  to 
the  normal  rules  of  State  tort  law. 

Thus,  today,  the  act  also  provides 
major  benefits  to  the  public.  The 
channeling  of  liability,  the  waiver  of 
defenses,  and  a  specified  source  of 
funds  would  make  it  easier  for  a  claim- 
ant to  recover  in  the  event  of  a  large 
accident  than  if  normal  tort  law  ap- 
pUed. 

These  substantial  benefits  to  both 
the  public  and  nuclear  activity  partici- 
pants provide  good  reasons  to  reau- 
thorize the  act. 

In  the  1975  extension  Congress 
added  the  retrospective  premium 
system. 


This  system  was  designed  to  replace 
the  $500  million  of  Federal  indemnity 
for  large  commercial  reactors  with  a 
pool  of  funds  to  be  provided  by  the 
persons  licensed  to  operate  those  com- 
mercial reactors.  Government  funds 
would  no  longer  be  needed  for  a  com- 
mercial accident. 

Under  this  retrospective  premium 
system,  after  an  accident  at  any  reac- 
tor with  damages  greater  than  the 
amount  of  private  insurance  available, 
the  operator  of  each  large  reactor 
would  be  required  to  contribute  up  to 
$5  million  to  cover  public  liability. 

The  limit  on  liability  is  set  at  the 
total  amount  available  from  retrospec- 
tive premiums  and  private  insurance. 
or  $560  million,  whichever  is  greater. 
When  the  80th  large  commercial  reac- 
tor was  licensed  in  1982  the  Federal  in- 
demnity was  eliminated. 

With  $400  million  available  from  ret- 
rospective premiums,  and  $160  million 
from  private  insurance,  a  total  of  $560 
million— the  minimum  amount  of  the 
liability  limit— was  available  for  public 
liabUity. 
Today,  there  are  112  reactors. 
Thus,  with  each  operator  of  these 
112  reactors  contributing  $5  million,  or 
$560  million  in  total,  plus  $160  million 
in  private  insurance,  $720  million 
would  be  available  to  compensate  vic- 
tims of  an  accident.  Liability  is  limited 
to  this  amount. 

The  act  contains  a  pledge  by  Con- 
gress to  do  whatever  is  necessary  if 
damages  exceed  the  limit. 

Mr.  President,  the  bUl  before  the 
Senate,  the  House  bill— makes  several 
important  improvements  to  existing 
law.  I  would  like  to  note  some  of  these 
now. 

The  first  is  an  increase  in  the 
amount  of  the  premium  to  be  paid  by 
each  utility  after  an  accident,  and  a 
corresponding  increase  in  the  limit  on 
liability.  The  bill  increases  the  maxi- 
mum premium  per  reactor  from  $5 
million  to  $63  million. 

No  more  than  $10  million  per  reac- 
tor must  be  paid  in  any  1  year.  Thus, 
the  full  premium  would  be  paid  in 
about  6  years.  With  112  reactors  in  the 
pool,  approximately  $7  billion  would 
be  available  for  public  liability  after 
an  accident. 

This  is  about  a  tenfold  increase  over 
the  amount  available  under  current 
law. 

The  House  bill  provides  that  the  li- 
ability limit  and  corresponding 
amount  of  Federal  indemnity  for  ac- 
tivities of  DOE  contractors  be  raised 
to  this  amount  also. 

The  increase  in  the  retrospective 
premiums  is  Justified  for  several  rea- 
sons. First,  it  is  Justified  by  available 
estimates  of  the  potential  conse- 
quences of  a  commercial  nuclear  acci- 
dent, which,  it  must  be  admitted,  are 
by  nature  quite  speculative. 

No  one  can  say  for  sure  how  much 
an  accident  may  cost,  or  how  unlikely 


one  is.  Nonetheless,  these  estimates 
can  indicate  some  sort  of  level  of  fund- 
ing it  might  be  wise  to  specify  in  ad- 
vance of  the  accident  in  order  to  cover 
the  most  possible  of  these  unlikely 
events. 

The  General  Accoimting  Office 
[GAO]  calculated  that  the  average 
damages  for  the  worst  catastrophic 
nuclear  powerplamt  accident  could 
range  from  $67  million  to  $15.5  billion. 
On  the  basis  of  these  figures  the  GAO 
concluded  that  the  liability  limit 
should  be  raised. 

The  increase  in  the  retrospective 
premiums  is  also  Justified  by  the  abili- 
ty of  nuclear  utilities  protected  by  the 
act  to  assume  a  greater  financial  re- 
sponsibility for  an  accident  arising  out 
of  activities  at  commercial  nuclear 
powerplants. 

The  nuclear  industry  is  in  a  better 
financial  condition  than  ever  before  to 
pay  these  retrospective  premiiuns.  In 
1983  the  Nuclear  Regulatory  Commis- 
sion concluded  that  a  $10  million 
annual  premium  would  be  affordable 
to  the  nuclear  utilities. 

These  findings  led  the  House  to  in- 
crease the  maximum  premium  per  re- 
actor to  $10  million  per  year  for  6 
years.  Similarly,  on  this  basis  the  En- 
vironment and  Public  Works  Commit- 
tee increased  the  premium  per  reactor 
to  $12  million  per  year  for  5  years. 

The  ability  of  the  nuclear  utilities  to 
pay  a  greater  share  of  the  costs  of  an 
accident  is  not  the  only  factor  sup- 
porting this  increase.  It  also  is  fair 
that  the  nuclear  utilities  should 
assume  a  greater  burden  for  the  costs 
of  a  commercial  nuclear  accident. 

The  costs  of  an  accident  should  be 
borne  primarily  by  and  shared  by  the 
beneficiaries  of  the  activities  that 
create  the  risk  of  that  accident  rather 
than  by  the  victim.  The  costs  of  an  ac- 
cident should  be  considered  no  less 
than  a  cost  of  doing  business.  At  the 
same  time,  however,  the  House  bill 
maintains  a  limit  for  the  liability  of 
nuclear  utilities.  A  limit  on  liability  of 
the  nonresponsible  utilities  is  neces- 
sary as  a  matter  of  equity.  These  utili- 
ties would  not  be  responsible  for  the 
accident.  They  are  not  the  only  benefi- 
ciaries of  nuclear  activities.  They 
should  not  be  the  only  ones  to  bear 
the  full  costs  of  an  accident. 

The  House  blU,  like  current  law.  has 
a  provision  indicating  congressional 
intent  to  compensate  damages  in 
excess  of  the  limit.  The  House  bill 
states  that  If  damages  exceed  the 
limit,  then  Congress  will  take  what- 
ever action  is  necessary  to  provide  full 
and  prompt  compensation  for  all  dam- 
ages arising  from  the  accident. 

Unfortunately,  this  statement  of 
intent  by  Congress  is  nonblndlng.  It 
provides  no  legal  rights  to  any  com- 
pensation above  the  utility  limit.  The 
courthouse  doors  would  be  closed  to 
victims  who  did  not  get  in  early.  Some 


persons  would  have  legal  rights  to  full 
compensation  and  others  would  have 
no  rights  to  any  compensation. 

It  is  unfair  to  make  the  unlucky  vic- 
tims bear  the  full  costs  of  an  accident 
arising  from  nuclear  activities,  while 
some  of  those  who  benefited  from 
those  activities  are  relieved  of  all  legal 
responsibility  to  contribute  toward 
those  costs. 

On  behalf  of  the  Environment  and 
Public  Works  Committee,  Senator 
Breauz  will  offer  an  amendment  to 
strengthen  the  commitment  to  full 
compensation  that  already  is  in  the 
House  bill,  and  to  more  equitably  dis- 
tribute the  full  costs  of  an  accident. 

I  urge  my  colleagues  to  support  this 
Important  amendment  when  It  Is  of- 
fered. 

Mr.  President,  the  House  bill  con- 
tains other  important  improvements 
and  changes  from  current  law.  I  hope 
that  these  will  be  adopted  too. 

Mr.  President.  I  would  like  to  ex- 
plain why  the  vehicle  we  are  using  for 
consideration  of  this  issue  is  the 
House  bill.  The  reason  for  this  is  that 
two  Senate  committees  reported  dif- 
ferent versions  of  this  legislation.  We 
compromised  on  this  vehicle  so  that 
the  Senate  can  now  consider  this  issue. 
We  did  not  wish  jurisdictional  disputes 
to  hold  up  the  bill  any  further. 

Nonetheless.  I  feel  confident  in 
saying  that  the  Environment  and 
Public  Works  Committee  still  strongly 
supports  provisions  such  as  those  in 
our  committee  bill  that  provide  a  more 
certain  commitment  to  full  compensa- 
tion than  the  one  in  the  House  bill. 

We  therefore  still  intend  to  offer  an 
amendment  to  this  House  blU  that  will 
provide  a  stronger  commitment  to  full 
compensation. 

In  sum.  Mr.  President,  this  legisla- 
tion provides  substantial  protections 
to  the  public.  It  also  enables  persons 
to  continue  to  participate  In  nuclear 
activities. 

It  is  time  for  the  Congress  to  reau- 
thorize this  legislation. 

I  urge  the  Senate  to  support  this  bill 
and  the  amendments  our  committee 
will  offer. 

As  is  frequently  our  practice  In  the 
Committee  on  Environment  and 
Public  Works,  I  am  pleased  to  desig- 
nate Senator  Breaux  as  floor  manager 
for  our  committee.  Senator  Breaux  is 
the  chairman  of  our  Nuclear  Regula- 
tion Subcommittee.  He  has  done  an 
excellent  Job  in  developing  this  legisla- 
tion and  deserves  the  privilege  of  man- 
aging the  bill  on  the  committee's 
behalf. 
Thank  you. 

Mr.  SIMPSON.  Mr.  President,  I  have 
Just  a  few  brief  remarks  that  I  should 
like  to  make  about  the  legislation  cur- 
rently before  the  Senate.  The  bill  now 
before  us  for  consideration  represents 
the  culmination  of  nearly  3  years  of 
effort,  beginning  back  in  1985  when 
the  Senate  E^nvlronment  and  Public 


Works  Committee  and  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee embarked  upon  our  effort  to  re- 
authorize and  amend  the  Price-Ander- 
son system  for  compensating  victims 
In  the  event  of  a  nuclear  accident  in- 
volving either  Department  of  Eiiergy 
contractors  or  Nuclear  Regulatory 
Commission  licensees.  We  have  held 
extensive  hearings  and  heard  from  nu- 
merous witnesses.  The  legislation  has 
been  crafted  in  an  effort  to  come  up 
with  a  responsible,  effective,  and  effi- 
cient system  for  compensating  claim- 
ants In  the  unlikely  event  of  a  cata- 
strophic nuclear  accident. 

My  colleagues  who  have  preceded 
me  with  their  remarks  have  done  an 
excellent  job  of  simunarlzing  the 
effort  that  has  gone  into  this  initiative 
and  the  substance  of  the  legislation 
currently  before  us  for  consideration 
and.  accordingly,  I  wlU  not  repeat 
what  has  already  been  said.  Suffice  It 
to  say,  however,  that  I  think  the  bill 
before  us  represents  a  sound  program 
for  achieving  the  objectives  that  I 
think  we  all  share.  On  the  NRC  licens- 
ee issues,  I  want  to  commend  my  fine 
subcommittee  chairman.  Senator 
Breaux,  for  his  effort  in  bringing  for- 
ward this  bill— the  first  major  nuclear 
initiative  from  the  subcommittee  since 
he  has  been  responsible  for  shepherd- 
ing. 

There  are  two  additional  points  that 
I  should  like  to  emphasize.  First,  the 
Price-Anderson  Act  expired  in  August 
1987— and  the  House  of  Representa- 
tives sent  us  a  bill  extending  the  act  in 
July  of  last  year.  I  trust  that  because 
of  the  urgency  associated  with  extend- 
ing this  legislation— and  the  need  to 
reconcile  our  differences  with  the 
House  after  we  finish  our  work  here— 
that  we  will  be  able  to  move  forward 
with  dispatch  In  processing  this  bill, 
and  any  amendments  that  Members 
might  wish  to  offer.  We  have  much 
work  ahead  of  us.  before  we  send  a  bill 
to  the  President. 

Second.  I  just  want  to  emphasize 
that  my  good  colleagues  on  the 
Energy  Committee— where  they  have 
focused  with  great  care  on  the  DOE 
contractor  Issues— have  been  a  pleas- 
ure to  work  with  as  we  have  sought  to 
reconcile  our  committee's  two  posi- 
tions, and  our  ability  to  get  this  bill  to 
this  point  is.  I  think,  a  testament  to 
the  good  faith  efforts  on  both  sides  of 
the  aisle  in  that  regard. 

I  thank  you  Mr.  President,  and  I 
yield  the  floor. 

Mr.  BREAUX.  Mr.  President,  today, 
the  Senate  has  an  opportunity  to  take 
action  which  will  significantly  improve 
the  protections  afforded  our  citizens 
from  the  hazards  associated  with  this 
Nation's  nuclear  program.  We  will 
seize  this  opportunity  if  we  vote  to  re- 
authorize and  amend  the  so-called 
Price- Anderson  Act. 

For  the  benefit  of  those  Members 
who  do  not  serve  on  either  the  Envi- 


ronment and  Public  Works  Committee 
or  the  Energy  and  Natural  Resource 
Committee  of  the  Senate,  It  should  be 
remembered  that  the  Congress  first 
enacted  Price-Anderson  in  1957.  as  sec- 
tion 170  of  the  Atomic  Energy  Act.  in 
an  effort  to  promote  the  emerging  nu- 
clear power  Industry  and  protect  those 
citizens  who  might  live  In  the  vicinity 
of  a  civilian  or  Government  nuclear  fa- 
cility. The  law  was  designed  to  strike  a 
delicate  balance  between  the  concerns 
of  electric  utilities  and  equipment 
manufacturers,  who  were  reluctant  to 
risk  having  their  companies  wiped  out 
by  the  huge  damage  claims  that  could 
follow  a  major  accident,  If  one  ever  oc- 
curred, and  citizens  living  near  one  of 
these  technological  innovations,  who 
personally  risked  the  consequences  of 
such  an  accident. 

The  original  statute  limited  the  acci- 
dent liability  of,  and  provided  Federal 
indemnification  for.  companies  enter- 
ing the  nuclear  business.  This  was  felt 
to  be  necessary  as  Insurance  compa- 
nies, who  could  not  predict  the  likeli- 
hood of  nuclear  accidents,  would  not 
provide  coverage.  The  law  was  ex- 
tended and  revised  in  1965  and  1975.  It 
should  be  noted  that  the  act  expired 
on  August  1.  1987. 

Existing  law  requires  all  nuclear  util- 
ities to  carry  the  maximum  available 
private  liability  insurance,  currently 
$160  million  per  reactor.  If  public 
damages  from  an  accident  exceed  this 
primary  layer  of  compensation,  then 
each  licensed  reactor  with  more  than 
100  megawatts  of  rated  capacity  must 
contribute  a  one-time  payment,  a  ret- 
rospective premium,  of  up  to  $5  mil- 
lion to  cover  additional  claims.  The 
retrospective  premium  makes  up  what 
is  referred  to  as  the  "secondary  layer" 
of  Price-Anderson  damage  compensa- 
tion. 

With  112  reactors  meeting  the  Price- 
Anderson  threshold  for  premium  pay- 
ments, as  of  March  1.  1988.  the  nucle- 
ar power  industry's  liability  limit  for 
an  accident  stands  at  $720  million— $5 
million  multiplied  by  112,  plus  $160 
million. 

In  return  for  receiving  a  limit  on 
their  potential  liability  payments, 
Price-Anderson  requires  nuclear  utili- 
ties to  accept  sole  responsibility— 
rather  than  reactor  manufacturers, 
for  example— for  public  damages 
caused  by  a  nuclear  plant  accident. 

In  addition,  nuclear  utilities  must 
waive  certain  legal  defenses  if  an  acci- 
dent is  determined  by  the  Nuclear 
Regulatory  Commission  to  Involve 
dangerous  off-site  radiation,  an  ex- 
traordinary nuclear  occurrence — or 
ENO.  Victims  of  an  ENO,  therefore, 
would  not  have  to  prove,  in  seeking 
compensation,  that  a  utility  was  negli- 
gent in  allowing  the  radiation  release. 
They  would,  however,  have  to  prove 
that  an  Incident  caused  their  damages. 
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as  well  as  the  amount  of  those  dam- 
ages. 

If  public  damages  from  a  commercial 
reactor  accident  exceed  the  indxistry's 
$720  million  liability  limit,  the  act  cur- 
rently states  that  Congress  will  take 
whatever  additional  action  is  neces- 
sary to  protect  the  public  from  the 
consequences  of  the  accident. 

During  the  debate  over  the  Price- An- 
derson reauthorization  during  the 
99th  Congress,  and  again  this  year 
during  the  100th  Congress,  much  of 
the  attention  has  focused  on  the  liabil- 
ity limits  contained  in  the  statute  and 
the  means  for  ensuring  accident  vic- 
tims that  they  will  be  made  whole, 
what  is  often  referred  to  as  the  third 
tier  of  liability.  Many  witnesses  testi- 
fying before  our  subcommittee  argued 
that  the  current  limits,  in  conjunction 
with  what  amoimts  to  a  commitment 
by  the  present  Congress  that  a  future 
Congress  will  address  the  situation 
and  provide  compensation  to  the  vic- 
tims of  an  ENO,  do  not  provide  ade- 
quate assurances  of  full  compensation 
to  victims.  Some  cited  the  Soviet  Cher- 
nobyl accident  as  an  example  of  the 
widespread  off-site  radiation  contami- 
nation for  which  current  limits  would 
not  adequately  cover  all  damages.  It 
was  also  argued  that  such  limits  con- 
stitute an  imfair  Federal  subsidy  for 
nuclear  power  by  relieving  the  indus- 
try of  full  responsibility  for  the  tech- 
nology's dangers. 

Other  participants  in  the  debate 
argued  that  the  framework  of  Price- 
Anderson  ensures  swift  compensation 
to  victims  of  an  accident.  In  particular, 
representatives  of  current  U.S.  insur- 
ance pools,  that  provide  the  first  tier 
of  Price-Anderson  private  insurance, 
argued  rather  persuasively  that  unlim- 
ited liability  proposals  would  destroy 
the  market  for  such  insiu-ance  and 
create  unwieldy  mass  tort  situations  in 
the  event  of  an  accident  that  would 
slow,  if  not  undermine,  compensation 
to  victims. 

The  Subcommittee  on  Nuclear  Regu- 
lation, which  I  chair,  held  our  hear- 
ings on  April  30  of  last  year,  at  which 
time  we  received  testimony  on  a 
number  of  legislative  proposals.  As  a 
result  of  those  hearings.  I  requested 
the  staff  to  attempt  to  put  together  a 
markup  vehicle  that  provided  the  nec- 
essary certainty  to  the  industry  and  its 
insurers,  so  that  the  existing  Price-An- 
derson framework,  which  usefully 
channels  liability  and  allows  for  the 
development  of  a  private  insurance 
market,  could  be  maintained. 

At  the  same  time,  however,  I  wanted 
the  bill  to  go  beyond  previous  efforts 
in  the  area  of  certainty  to  victims  of 
an  ENO  event,  ensuring,  to  the  maxi- 
mum extent  possible  within  the  Price- 
Anderson  framework,  that  they  would 
be  made  whole  for  their  damages.  Fi- 
nally, I  believed  that  it  would  be 
useful  to  set  forth  the  procedures 
under  which  Congress  would  be  able 


to  maintain  the  flexibility  I  think  is 
necessary  to  respond  to  any  imantici- 
pated  deficiencies  in  the  Price-Ander- 
son system  that  might  become  appar- 
ent in  the  wake  of  such  an  accident. 
The  result  was  the  development  of  the 
bill  that  was  unanimously  reported  by 
the  Environment  and  Public  Works 
Committee  on  November  12.  1987  (S. 
1865,  S.  Rept.  100-218). 

As  reported  by  the  Environment  and 
Public  Works  Committee,  S.  1865  con- 
tains the  following  major  provisions. 

First,  commercial  reactor  liability— 
the  first  and  second  tier: 

The  first  layer  of  protection  would 
remain  as  in  existing  law,  that  is,  the 
maximum  amount  of  available  private 
liability  insurance— $160  million.  Ret- 
rospective premiums  would  total  up  to 
$60  million  per  reactor,  with  payments 
to  be  made  in  annual  installments  of 
not  more  than  $12  million.  Given  112 
licensed  resictors  as  of  March  1,  1988, 
the  industry's  liability,  in  the  event  of 
an  accident,  would  total  $6.88  billion— 
$160  million  in  primary  and  $6.72  bil- 
lion in  secondary  (112  plants  times  $60 
million)  coverage.  As  reported  by  the 
committee,  the  bill  directs  the  NRC  to 
adjust  the  amount  of  this  standard  de- 
ferred premium  to  reflect  changes  in 
the  gross  national  product  deflator. 
The    bill    also    allows    the    NRC    to 
borrow  up  to  the  industry's  overall  li- 
ability limit,  including  interest,  to  pay 
immediate     compensation,     although 
the  borrowing  would  require  Congres- 
sional  approval.  Obviously,   the  bor- 
rowed funds  would  be  repaid  when  ret- 
rospective   premiums    were    collected 
from  the  nuclear  utilities. 
Second,  third  tier  compensation: 
As  I  previously  indicated,  Mr.  Presi- 
dent, our  committee  was  unsatisfied 
with  the  current  laws  approach  to  the 
provision  of  compensation  over  and 
above    the    industry's    liability    limit. 
Thus,  while  we  favored  retention  of 
the  Price-Anderson  system,  including 
liability  limits  for  utilities  and  the  so- 
called  channeling  features  of  the  act, 
we  were  determined  to  find  a  fair  and 
equitable  means  of  ensuring  that  the 
victims  of  an  ENO  were  not  left  with- 
out an  identifiable  means  of  receiving 
compensation. 

I  believe  we  accomplished  that  goal 
by  requiring  the  Nuclear  Regulatory 
Commission  to  enter  into  indemnity 
contracts  with  its  licensees  for  all 
public  liabUity  that  might  result  from 
an  accident  at  a  nuclear  powerplant; 
by  establishing  clear  limits  on  the  li- 
ability of  the  licensee;  and  by  susbsti- 
tuting  the  United  States  for  the  licens- 
ee In  actions  for  damages  above  the  li- 
ability limits  of  the  licensee. 

Additional  compensation  under  the 
committee  bill  would  be  provided  as  a 
result  of  the  Government  making  good 
on  these  unlimited  indemnity  agree- 
ments. The  bill  reported  from  our 
committee  set  forth  the  general  rule 
that,  in  the  absence  of  congressional 


action,  this  commitment  to  make  the 
victims  of  an  ENO  whole  will  be  satis- 
fied through  the  judgment  appropria- 
tion. However,  we  were  very  careful  in 
spelling  out  the  procedures  by  which 
Congress  could  exercise  discretion  and 
either  identify  a  different  source  of 
funds,  if  a  court  had  already  awarded 
damages,  or  even  establish  a  different 
procedure  for  providing  compensation 
and  adjudicating  damage  claims  if  no 
such  court  actions  had  ensued. 

Speaking  for  myself,  the  bill  report- 
ed by  the  committee  contained  the  fol- 
lowing judgment  about  the  policy  di- 
rection we  should  take  in  our  reau- 
thorization effort: 

First,  true  unlimited  liability,  that  is, 
normal  tort  liability,  it  not  good  policy 
because  it  either  forecloses  the  nucle- 
ar option  in  this  Nation's  energy 
policy,  or,  it  leaves  the  potential  vic- 
tims of  a  nuclear  accident  holding  the 
bag,  to  put  it  crassly.  In  the  event  of 
an  accident  at  a  plant,  the  utility  In 
question  would  surely  find  Itself  in 
bankruptcy  and  no  source  of  fimds 
would  be  available  for  compensation. 
Moreover,  any  insurance  protection 
that  is  now  available  would  simply  not 
exist. 

Second,  a  variation  on  unlimited  li- 
ability, such  as  the  proposal  that  all 
utilities  kick  in  a  predetermined 
amount  of  money  until  all  judgments 
have  been  satisfied,  seems  to  me  to 
raise  questions  of  equity  as  to  those 
utilities  and  ratepayers  who  would  be 
subject  to  the  potential  for  unlimited 
payments  meant  to  redress  the  harm 
done  by  some  other  utility  whose 
plant  was  involved  In  an  accident; 

Third,  In  the  event  of  the  truly  large 
catastrophe,  one  which  far  exceeds 
our  Imagination,  Congress  simply 
must  be  able  to  avail  itself  of  the  op- 
portunity to  review  the  situation  and 
consider  alternative  methods  of  pro- 
viding compensation;  and 

Fourth,  a  mere  promise  by  this  Con- 
gress that  a  future  Congress  will  take 
action  to  provide  victims  with  compen- 
sation Is  just  not  adequate. 

I  am  well  aware  that  the  method  by 
which  our  committee  chose  to  accom- 
plish these  policy  objectives  and  goals 
has  raised  a  number  of  Issues  that 
some  have  taken  objection  to.  Indeed, 
in  the  discussions  that  have  been 
taking  place  over  the  past  couple  of 
months.  It  became  evident  that  any 
effort  to  pursue  the  provisions  adopt- 
ed by  our  committee  would  bring 
about  Budget  Act  points  of  order  and 
were  we  to  press  our  point,  the  passage 
of  Price-Anderson  could  well  be 
threatened. 

Having  said  that,  Mr.  President,  I 
must  confess  that  for  a  time  I  felt  that 
we  should  press  our  position.  It  seems 
to  me  that  there  are  valid  reasons  for 
waiving  the  Budget  Act,  as  its  rules  re- 
garding entitlements  and  contract  au- 
thority run  in  the  opposite  direction 
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'•(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
ics Laboratory: 

"(6)  The  Associated  Universities.  Inc.  (and 


with  the  nuclear  fuel  cycle  from  en- 
richment of  lu-anium  to  the  fabrica- 
tion of  nuclear  weapons  to  research,  to 
all  of  those  activities  undertaken  by 


represents  a  good  balance  between  not 
driving  the  good  contractors  out  of 
business  on  the  one  hand  and  yet  pro- 
viding a  severe  enough  penalty.  After 


A\r\e\  i\f\i\    ^^^-^ 
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of  what  the  policy  behind  the  Price- 
Anderson  compensation  system  has 
been  since  Its  original  enactment  In 
1957.  Indeed,  as  will  become  evident 
shortly,  the  bill  that  Is  now  the  pend- 
ing business  of  the  Senate  Is  In  viola- 
tion of  the  Budget  Act;  amendments 
that  the  managers.  Including  myself, 
hope  will  be  adopted  today  violate  the 
Budget  Act;  indeed,  the  original  Price- 
Anderson  bill  violates  the  Budget  Act. 
Notwithstanding  oiu-  desire  to  press 
ahead,  Mr.  President,  we  reluctantly 
determined  that  compromise  was  the 
better  part  of  valor.  And  to  that  end, 
we  have  modified  our  so-called  third 
tier  In  a  manner  that  fully  addresses 
all  of  the  objections  that  had  been 
lodged  against  our  original  position. 

Mr.  President,  a  few  comments  are 
probably  in  order  concerning  the  floor 
vehicle.  H.R.  1414  passed  the  House  of 
Representatives  on  July  30,  1987,  by  a 
vote  of  396-17.  It  has  been  determined 
by  the  leadership  of  both  the  Environ- 
ment and  Public  Works  Committee 
and  the  Energy  and  Natural  Resources 
Committee  that  using  H.R.  1414  as  the 
starting  point  for  the  debate  here  in 
the  Senate  is  the  best  means  of  recon- 
ciling the  differences  between  our  two 
bills,  particularly  In  light  of  the  fact 
that  the  environment  bill  focused  on 
Price-Anderson  coverage  for  NRC  li- 
censees and  the  Energy  bill  focused  on 
Price- Anderson  coverage  for  DOE  con- 
tractors. 

In  addition,  with  the  exception  of 
the  third  tier  compensation  issue,  the 
House  bill's  approach  to  many  of  the 
Price-Anderson  issues  that  we  ad- 
dressed in  the  Environment  and  Public 
Works  Committee  is  satisfactory.  In 
particular,  both  the  House  and  the  En- 
vironment Committee  bills: 

Raise  the  financial  protection  re- 
quirements for  nuclear  utilities  to 
roughly  $7  billion; 

Clarify  the  ability  of  the  NRC  to 
borrow  funds  when  the  retrospective 
premiums  are  not  being  collected  fast 
enough  to  satisfy  valid  claims; 

Provide  for  an  inflation  adjiostment 
to  the  retrospective  premium; 

Clarify  the  applicability  of  Price-An- 
derson coverage  to  those  DOE  contrac- 
tors conducting  activities  funded  by 
the  Nuclear  Waste  Fimd; 

Provide  for  a  covul  review  of  legal 
costs; 

Reform  the  current  statute  of  limi- 
tations; 

Clarify  that  punitive  damages  may 
not  be  awarded  where  such  an  award 
would  result  in  the  payment  of  such 
damages  by  the  Federal  Government; 
and 

Establish  a  Presidential  Commission 
that  win  study  and  provide  recommen- 
dations to  the  Congress  on  the  best 
means  for  ensuring  full  compensation 
to  the  victims  of  a  nuclear  accident. 

Mr.  President,  as  far  as  I  know,  with 
a  couple  of  limited  exceptions,  the 
amendments   that   we    are   currently 


aware  of  are  modestly  noncontrover- 
slal.  Mr.  President,  on  this  bill,  I  think 
everyone  can  be  a  winner  and  I  look 
forward  to  expeditious  action  on  the 
bill. 


AMEMSMENT  NO.  1S64 

(Purpose:  To  impose  civil  and  criminal  pen- 
alties   for   violations    of   Department   of 

Energy  regulations) 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Ohio,  Mr.  Metzenbaum, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr.  Metzenbaum, 
proposes  an  amendment  numbered  1664. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  39,  between  lines  2  and  3,  insert 
the  following: 

CIVIL  PENALTIES 


Sec.  17.  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended  by  adding  a 
new  section  234A  as  follows: 

"Section  234A.  Civil  Monetary  Penalties 
FOR  Violations  or  Department  of  Energy 
Regulations.— a.  Any  person  who  has  en- 
tered Into  an  agreement  of  indemnification 
under  subsection  170  d.  (or  any  subcontrac- 
tor or  supplier  thereto)  who  violates  (or 
whose  employee  violates)  any  rule,  regula- 
tion or  order  related  to  nuclear  safety  pre- 
scribed or  issued  by  the  Secretary  of  Energy 
pursuant  to  this  Act  (or  expressly  incorpo- 
rated by  reference  by  the  Secretary  for  pur- 
poses of  nuclear  safety)  shall  be  subject  to 
appropriate  enforcement  action  or  a  civil 
penalty  of  not  to  exceed  $100,000  for  each 
such  violation.  If  any  violation  under  this 
subsection  Is  a  continuing  one,  each  day  of 
such  violation  shall  constitute  a  separate 
violation  for  the  purpose  of  computing  the 
applicable  civil  penalty. 

"b.  (1)  The  Secretary  shall  have  the  power 
to  compromise,  modify  or  remit,  with  or 
without  conditions,  such  civil  penalties  and 
to  prescribe  regulations  as  he  may  deem 
necessary  to  Implement  this  section. 

"(2)  In  determining  the  amount  of  any 
civil  penalty  under  this  subsection,  the  Sec- 
retary shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  or  violations  and,  with  respect  to 
the  violator,  ability  to  pay.  effect  on  ability 
to  continue  to  do  business,  any  history  of 
prior  such  violations,  the  degree  of  culpabil- 
ity, and  such  other  matters  as  justice  may 
require. 

"c.  (1)  Before  Issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  inform  such  person  of  his  op- 
portunity to  elect  in  writing  within  thirty 
days  after  the  date  of  receipt  of  such  notice 
to  have  the  procedures  of  paragraph  (3)  (In 
lieu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 


'(2MA)  Unless  an  election  Is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5,  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

"(B)  Any  person  against  whom  a  penalty 
is  assessed  under  this  paragraph  may, 
within  sixty  calendar  days  after  the  date  of 
the  order  of  the  Secretary  assessing  such 
penalty,  institute  an  action  In  the  United 
States  court  of  appeals  for  the  appropriate 
judicial  circuit  for  Judicial  review  of  such 
order  in  accordance  with  chapter  7  of  title  5, 
United  States  Code.  The  court  shall  have  ju- 
risdiction to  enter  a  judgment  affirming, 
modifying,  or  setting  aside  in  whole  or  In 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
Secretary  for  such  further  action  as  the 
court  may  direct. 

"(3)(A)  In  the  case  of  any  clvU  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the 
notice  under  paragraph  (1)  of  the  proposed 
penalty. 

"(B)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  facts  involved,  and  shall  have  juris- 
diction to  enter  a  judgment  enforcing,  modi- 
fying, and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  In  part,  such  assess- 
ment. 

"(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  con- 
sent of  the  Secretary. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2),  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3),  the  Sec- 
retary shall  institute  an  action  to  recover 
the  amount  of  such  penalty  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  such  final  assessment  order  or  judg- 
ment shall  not  be  subject  to  review. 

"d.  The  provisions  of  this  section  shall  not 
apply  to: 

"(1)  The  University  of  Chicago  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Argonne  National 
Laboratory: 

"(2)  The  University  of  California  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Los  Alamos  National 
Laboratory.  Lawrence  Livermore  National 
Laboratory,  and  Lawrence  Berkeley  Nation- 
al Laboratory: 

"(3)  American  Telephone  and  Telegraph 
Technologies,  Inc.  (and  any  subcontractors 
or  suppliers  thereto)  for  activities  associated 
with  Sandia  National  LatKjratory; 

"(4)  Universities  Research  Association, 
Inc.  (and  any  subcontractors  or  suppliers 
thereto)  for  activities  associated  with 
FERMI  National  Laboratory; 
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understands  what  its  provisions  are.  It  l""*^ 

has  been  well  explained  already.  ta^ye    " 

°  I  would  ask  for  the  yeas  and  nays  on  Johnston 

the  adoption  of  the  amendment.  Kames 

The  ACTING  PRESIDENT  oro  tem-  Kassebaum 


MlkulsU 

Sarbanes 

MltcheU 

Saaser 

Moynihui 

Shelby 

MurkowsU 

Simp^n 

Nickles 

Specter 

Nunn 

Stafford 

here  ready  to  do  business,  and  we  just 
simply  are  not  going  to  stop  and  start 
having  morning  business  now  while  we 
have  this  legislation  going. 
I  would  suggest  that  Senators  take  a 
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"(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
ics Laboratory; 

"(6)  The  Associated  Universities,  Inc.  (and 
any  subcontractors  or  suppliers  thereto)  for 
activities  associated  with  the  Brookhaven 
National  Laboratory;  and 

"(7)  Battelle  Memorial  Institute  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Pacific  Northwest 
Laboratory.". 

CRIMINAL  PENALTIES 

Sec.  18.  Section  223  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  further  amended 
by  adding  a  new  subsection  c.  as  follows: 

"c.  Any  individual  director,  officer  or  em- 
ployee of  a  person  indemnified  under  an 
agreement  of  indemnification  under  section 
170  d.  (or  of  a  subcontractor  or  supplier 
thereto)  who,  by  act  or  omission,  knowingly 
and  willfully  violates  or  causes  to  be  violat- 
ed any  section  of  this  Act  or  any  nuclear 
safety-related  rule,  regulation  or  order 
Issued  thereunder  by  the  Secretary  of 
Energy  (or  expressly  incorporated  by  refer- 
ence by  the  Secretary  for  purposes  of  nucle- 
ar ufety),  which  violation  results  In  or.  If 
undetected,  would  have  resulted  in  a  nucle- 
ar incident  as  defined  in  subsection  11  q. 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $25,000,  or  to  Imprison- 
ment not  to  exceed  two  years,  or  both.  If 
the  conviction  is  for  a  violation  committed 
after  the  first  conviction  under  this  subsec- 
tion, punishment  shall  be  a  fine  of  not  more 
than  $50,000,  or  imprisonment  for  not  more 
than  five  years,  or  both.". 

On  page  39,  line  3,  strike  "Sec.  17."  and 
Insert  "Sec.  19.". 

Mr.  JOHNSTON.  Mr.  President.  I 
send  a  modification  to  the  desk  and 
ask  that  the  amendment  be  so  modi- 
fied. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  right  to 
modify  the  amendment.  The  amend- 
ment is  so  modified. 

The  modification  is  as  follows: 

On  page  2,  line  5,  strike  the  word  "safety", 
and  insert  "safety,  except  that  the  Secre- 
tary shall  not  Incorporate  by  reference  any 
rule,  regulation,  or  order  Issued  by  the  Sec- 
retary of  Transportation.)" 

On  page  6,  line  16,  strike  the  word 
"safety",  and  insert  "safety,  except  that  the 
Secretary  shall  not  Incorporate  by  reference 
any  rule,  regulation,  or  order  issued  by  the 
Secretary  of  Transportation.)" 

Mr.  JOHNSTON.  Mr.  President,  the 
latest  modification  is  an  agreement 
among  all  of  the  affected  committees 
in  order  to  provide  that  the  Secretary 
of  Energy  would  not  enforce  the  De- 
partment of  Trimsportation  standards. 
As  thus  modified,  Mr.  President,  this 
amendment  provides  language  with  re- 
spect to  civil  penalties  for  nuclear  con- 
tractors. 

To  step  back  for  just  a  moment  and 
inform  our  colleagues  what  tliis 
matter  is  about,  we  are  dealing  with 
the  Price-Anderson  Act.  Price-Ander- 
son provides  for  the  protection  of  the 
public  and  indemnification  of  contrac- 
tors operating  the  Department  of  En- 
ergy's nuclear  facilities  and  utilities 
who  operate  nuclear  powerplants. 
First  with  regard  to  nuclear  contrac- 
tors, those  are  contractors  who  deal 


with  the  nuclear  fuel  cycle  from  en- 
richment of  uranium  to  the  fabrica- 
tion of  nuclear  weapons  to  research,  to 
all  of  those  activities  undertaken  by 
the  Goverrmient  in  the  name  of  na- 
tional defense. 

There  is  Eilso  another  distinct  and 
separate  part  of  Price-Anderson  and 
that  relates  to  civilian  nuclear  plants 
to  provide  for  the  protection  of  the 
public. 

The  amendment  at  issue  at  the 
present  time  relates  only  to  the  part 
that  concerns  DOE  contractors.  In  the 
Committee  on  EInergy  and  Natural  Re- 
sources, which  has  jurisdiction  over 
the  DOE  contractors,  there  was  a 
raging  debate  over  whether  or  not  con- 
tractors should  be  criminally  liable  in 
the  case  of  gross  negligence,  should  be 
civilly  liable  in  the  case  of  gross  negli- 
gence, should  be  assessed  fines  in  the 
case  of  gross  negligence,  or  whether 
there  should  be  a  right  of  subrogation 
by  the  Government  against  those  con- 
tractors. 

We  went  round  and  round,  Mr. 
President,  in  the  Committee  on 
ESiergy  and  Natural  Resources,  on 
what  were  the  appropriate  standards. 
On  the  one  hand  we  wanted  to  make  it 
difficult  enough  so  that,  in  the  case  of 
gross  negligence,  contractors  would  ex- 
ercise the  highest  degree  of  care. 

On  the  other  hand,  we  wanted  to 
balance  that  with  the  fact  that  if  pen- 
alties were  made  too  severe,  if  liability 
was  made  too  great,  that  we  would,  in 
effect,  drive  out  of  the  business  the 
best  and  most  responsible  of  the  con- 
tractors, leaving,  in  effect,  fly-by-night 
people  to  run  the  most  sensitive,  most 
important  national  defense  facilities  in 
the  whole  country. 

So  what  we  came  up  with.  Mr.  Presi- 
dent, is  the  amendment  now  pending. 
It  provides  for  civil,  monetary  penal- 
ties for  violations  of  Department  of 
Energy  regulations  and  those  penal- 
ties are  set  at  a  maximum  of  $100,000 
per  violation,  or  for  a  violation  that 
extends  beyond  1  day.  it  can  be 
$100,000  per  day. 

In  determining  the  sunount  of  the 
civil  penalty.  Mr.  President,  the  Secre- 
tary is  admonished  to  take  into  ac- 
count the  nature,  circumstances, 
extent  and  gravity  of  the  violation  and 
the  ability  to  pay  with  respect  to  the 
violator,  the  effect  on  his  ability  to  do 
business,  any  history  of  prior  viola- 
tions, the  degree  of  culpability,  and 
other  matters  that  justice  may  re- 
quire. 

There  also  is  an  appeal  to  the  court 
where  the  penalty  can  be  reversed  or 
modified  or  amended. 

So.  Mr.  President,  this  amendment, 
which  came  out  of  the  Energy  and 
Natural  Resources  Committee,  is  being 
offered  by  Senator  METZENBAtm  and  I 
to  provide  these  penalties  which  were 
not  provided  in  the  House  biU  and  we 

hope  our  colleagues  will  go  along  with 

this.  We  hope  unanimously  because  it 


represents  a  good  balance  between  not 
driving  the  good  contractors  out  of 
business  on  the  one  hand  and  yet  pro- 
viding a  severe  enough  penalty.  After 
all.  $100,000  per  day  is  a  tremendous 
penalty  and  we  think  it  is  sufficient  to 
ensure  that  their  conduct  will  be  of 
the  very  highest  order  of  care. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oliio. 

Mr.  METZENBAUM.  Mr.  President, 
first,  I  want  to  confirm  that  which  was 
stated  by  the  chairman  of  the  commit- 
tee. When  this  matter  came  up,  it  was 
a  question  of  whether  or  not  we  start 
with  the  House  bill  that  provides  no 
responsibilities  at  all  in  connection 
with  the  contractors,  or  whether  we  go 
to  the  Energy  Committee  bill,  which 
provides  some  responsibilities  but  not 
nearly  enough,  in  the  minds  of  the 
Senator  from  Ohio  as  well  as  12  other 
Members  of  the  Senate.  We  will  be 
prepared  at  a  later  point  to  offer  an 
amendment  indicating  the  extent  to 
which  we  believe  that  the  responsibil- 
ity should  go. 

The  language,  as  Senator  Johnston 
has  correctly  stated  it,  is  identical  to 
that  which  was  adopted  by  the  Senate 
committee  when  the  bill  was  reported 
last  June.  Frankly,  we  did  deliberate 
for  weelts  over  contractor  penalty  pro- 
visions. We  finally  settled  on  this  lan- 
guage, although  at  points  we  had  gone 
to  a  much  greater  extent  and  talked 
more  specifically  about  what  the  con- 
tractor's liability  should  be. 

This  amendment  allows  but  does  not 
require  the  Secretary  of  Energy  to 
assess  fines  of  up  to  $100,000  a  day  on 
contractors  who  violate  safety  rules. 
These  fines  are  entirely  discretionary 
on  the  part  of  the  Secretary. 

It  also  subjects  contractor  employees 
to  criminal  penalties  for  luiowing  and 
willfull  violations  of  safety  rules. 
These  criminal  penalties  cannot 
exceed  fines  of  $25,000  and/or  2  years 
of  imprisonment  for  the  first  convic- 
tion, and  $50,000  and/or  5  years'  im- 
prisonment for  any  subsequent  convic- 
tion. 

Franlily,  the  penalties  are  minimal: 
not  to  say  criminal  penalties  could  not, 
in  the  ordinary  course  of  events,  be 
significant.  But  they  are  minimal  as 
far  as  the  reality  of  the  world  in  which 
we  live.  They  provide  some  leverage 
for  the  Department  of  Energy  to  seek 
compliance  with  its  safety  rules.  I 
agree  with  the  Senator  from  Louisiana 
that  the  amendment  should  be  accept- 
ed and  at  a  sut>sequent  point,  on 
behalf  of  myself  and  others,  I  will 
offer  another  amendment  having  to  do 
with  the  whole  issue  of  contractor  li- 
ability. 

Mr.  McCLURE.  Mr.  President,  I 
think  there  does  not  need  to  be  an  ex- 
tensive discussion  about  the  provisions 
of  this  amendment.  I  believe  everyone 
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agreement  entered  into  pursuant  to  this 
subsection,  the  Attorney  Cieneral  of  the 
United  States  shall  commence  an  action  on 
behalf  of  the  United  States  to  recover  from 

inHikmnfflAH     that,    nnrt.inn     nf    anv 
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were  signed  between  DOE  and  the  nu- 
clear industry  without  the  kind  of  im- 
munity, this  biU  provides. 
Opponents  of  this  amendment  claim 


Similar  civil  penalties  are  imposed 
by  the  Nuclear  Regulatory  Commis- 
sion on  commercial  nuclear  power- 
plants,    but   they   have   not   deterred 
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understands  what  its  provisions  are.  It 
has  been  well  explained  already. 
°  I  would  ask  for  the  yeas  and  nays  on 
the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  already 
been  ordered. 
Mr.  McCLURE.  I  thank  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 
Mr.   HEINZ.    Mr.    President.    I   ask 
unanimous  consent  to  proceed  for  not 
more  thtui  5  minutes  as  if  in  morning 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  JOHNSTON.  I  wonder  if  the 
Senator  would  let  us  get  this  vote  out 
of  the  way.  There  are  reasons  we  want 
to  get  it  out  of  the  way  at  this  time. 

Mr.  HEINZ.  I  can  be  less  than  5  min- 
utes. 

Mr.  JOHNSTON.  We  are  afraid  that 
there  might  be  other  amendments  if 
we  wait. 

Mr.  McCLURE.  We  do  not  want 
amendments  to  the  amendment. 

Mr.  JOHNSTON.  I  certainly  want  to 
accommodate   my   dear   friend   from 

Pennsylvania 

Mr.  HEINZ.  Would  the  Senator  en- 
deavor to  have  me  recognized  after  the 
vote? 
Mr.  JOHNSTON.  Yes.  indeed. 
Mr.  HEINZ.  Mr.  President,  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate?  If  not, 
the  question  is  on  agreeing  to  the 
amendment.  The  yeas  aiid  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon],  are  necessarily 
absent.  Are  absent  on  official  business. 
I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga].  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah   [Mr.  Hatch],  Is 

necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  54  Leg.] 
YEAS— 94 


HolUngs 

Humphrey 

Inouye 

Johiuton 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 


MlfcliUkl 

MltcheU 

Moynihan 

Murkowski 

NIckles 

Nunn 

Packwood 

PeU 

Pressler 

Proxmlre 

Pryor 

Quayle 

Held 

RIegle 

Rockefeller 

Roth 

Rudman 

Sanford 

NAYS— 0 
NOT  VOTING— 6 


Sarbanes 

Saaser 

Shelby 

Slmpq»n 

Specter 

Stafford 

Stennls 

Stevens 

Symins 

Thunnond 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Wlrth 


Biden 
Bradley 


Adams 

Cochran 

Exon 

Armstrong 

Cohen 

Ford 

Baucus 

Conrad 

Fowler 

Bentsen 

Cranston 

Oam 

Blngatnan 

D'Amato 

Glenn 

Bond 

Danforth 

Graham 

Boren 

Daschle 

Gramm 

Boschwlte 

DeConclnl 

Grassley 

Breaux 

Dixon 

Harkln 

Bumpers 

Dodd 

Hatfield 

Burdlck 

Dole 

Hecht 

Byrd 

Domenlcl 

Henin 

Chafee 

Durenberger 

Heinz 

Cbllea 

Evans 

Helms 

Gore 
Hatch 


Matsunaga 
Simon 


So  the  amendment  (No.  1664),  as 
modified,  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  Senators  will  be  prepared  to  call 

up  their  amendments.    

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  The  Senate  will  have  to 
close  down  its  business  today  around  6 
p.m.  because  of  an  event  across  town. 
Yesterday  was  the  Ides  of  March. 

The  Democrats  have  an  appoint- 
ment this  evening  which  will  require 
their  presence  elsewhere  at  6  p.m.  I 
hope  in  the  meantime  we  can  make  as 
much  progress  as  possible  on  this  leg- 
islation. I  hope  also  that  we  can  wind 
it  up  today.  But  Senators  need  to  be 
ready  with  their  amendments. 

May  I  take  this  moment  also  to  cau- 
tion Senators,  I  note  that  certain  Sen- 
ators on  both  sides  are  habitually  get- 
ting in  the  door  just  at  the  time  when 
the  15  minutes  are  up.  Now,  they  are 
going  to  get  caught.  It  is  not  my  busi- 
ness if  they  miss  a  vote,  but  I  want  to 
do  all  I  can  to  urge  Senators  to  get 
started  earlier  because  we  are  not 
holding  these  votes.  This  first  vote 
this  morning  was  held  longer  because 
of  a  misunderstanding  on  the  part  of 
Senators  who  felt  it  was  going  to  be  a 
30-minute  rollcall  vote,  and  it  turned 
out  to  be  the  Sergeant  at  Arms  vote. 
That  is  my  fault.  I  left  that  misimpres- 
sion.  I  want  to  caution  Senators  that 
we  are  not  holding  votes  any  longer, 
and  we  are  not  going  back  to  the  old 
ways. 

So  I  would  suggest  they  get  here  on 
time.  I  said  my  piece  now.  and  I  yield 
the  floor. 
Mr.  METZENBAUM  and  Mr.  HEINZ 

addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  not  to  exceed  5  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  will  not 
object,  but  I  have  already  indicated 
this  is  going  to  be  a  relatively  short 
day,  having  to  close  off  at  6  o'clock. 
Senators  have  come  here,  come  to 
make  the  rollcall  votes.  Senators  are 


here  ready  to  do  business,  and  we  just 
simply  are  not  going  to  stop  and  start 
having  morning  business  now  while  we 
have  this  legislation  going. 

I  would  suggest  that  Senators  take  a 
minute  and  put  their  statements  in 
the  Record  because  it  breaks  the  mo- 
mentum here.  Senators  leave  the 
floor,  and  then  we  have  to  have  other 
rollcalls  and  quonmi  calls. 

Mr.  HEINZ.  If  the  majority  leader 
would  yield.  I  attempted  to  do  this  ear- 
lier. I  withheld  my  remarks  earlier  to 
accommodate  the  Senator  from  Louisi- 
ana who  asked  me  to  speak  at  this 
time. 

Mr.  BYRD.  How  much  time  does  the 
Senator  need? 

Mr.  HEINZ.  Not  more  than  5  min- 
utes. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  would  the  Sena- 
tor from  Pennsylvania  be  good  enough 
to  let  me  lay  down  my  amenclment, 
and  then  I  will  yield  the  floor? 
Mr.    HEINZ.    I    certainly    will    be 

pleased  to  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


AMENDMENT  NO.  1665 

(Purpose:  To  require  recovery  of  funds  paid 
by  the  United  States  to  a  Federal  contrac- 
tor indemnified  If  such  person  was  guilty 
of  gross  negligence  or  willful  misconduct) 
Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself.  Mr.  Adams,  Mr.  Hum- 
phrey,   Mr.    DtJRENBERGER.   Mr.    Prox- 
MiRE,  Mr.  Hatfield,  Mr.  Leahy,  Mr. 
Stafford.  Mr.  Bumpers.  Mr.  Sanford, 
Mr.  Reid,  Mr.  Kerry,  and  Mr.  Biden, 
and  ask  for  its  immediate  consider- 
ation.   

The    PRESIDING   OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Ohio    CMr.    Mm- 

ENBAXTMl.  for  himself  and  Mr.  Adams,  Mr. 

HUBtPHREY,     Mr.    DURKNBEKGER.    Mr.    PrOX- 

MiRE,  Mr.  Hatfield,  Mr.  Leahy,  Mr.  Staf- 
ford, Mr.  Bumpers,  Mr.  Sanford,  Mr.  Reid, 
Mr.  Kerry,  and  Mr.  Biden,  proposes  an 
amendment  numbered  1665. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  imanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  3,  strike  out  the  quota- 
tion marks  and  the  second  period,  and  insert 
in  lieu  thereof  the  foUowlng:  "(8)(A)  Not- 
withstanding any  other  provision  of  this 
subsection,  with  respect  to  a  nuclear  inci- 
dent arising  from  contractu^  activities  for 
the  purpose  of— 

"(i)  the  physical  production,  processing, 
fabricating,  testing,  or  manufacturing  of  de- 
fense nuclear  materials  or  weapons; 

"(11)  the  enrichment  of  uranium;  and 

"(111)  activities  related  directly  to  the  stor- 
age, disposal,  and  transportation  of  high 
level  or  transuranlc  nuclear  waste, 
subsequent  to  a  nuclear  Incident  or  precau- 
tionary evacuation  covered  by  an  Indemnity 
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for  irresponsible  Ijehavior.  there  is  no 
reason  to  expect  them  to  improve  the 
terrible  safety  record  at  DOE  facili- 
ties. And  let  there  be  no  doubt  about 

If tViot  cgfatv  rf^nri^  ic  atrnriniis 


which  indemnifies  the  supplier  even  in 
the  event  of  gross  negligence  or  willful 
misconduct. 

It  is  illogical  to  think  that  any  busi- 
np.<»  nprsnn  would  do  that.  Yet.  that  is 


force  those  companies  doing  business  with 
the  Government  to  reassess  their  ability  to 
continue  those  relationships. 

Many  companies  with  the  special  exper- 
tise needed  to  operate  and  manage  Govern- 
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agreement  entered  into  pursuant  to  this 
subsection,  the  Attorney  General  of  the 
United  States  shall  commence  an  action  on 
behalf  of  the  United  States  to  recover  from 
persons  indemnified  that  portion  of  any 
funds  paid,  pursuant  to  an  indemnification 
agreement  entered  Into  under  this  subsec- 
tion, for  public  liability  arising  from  gross 
negligence  or  willful  misconduct  of  persons 
indemnified,  provided  that  no  fimds  recov- 
ered shall  exceed  the  value  of  the  contract, 
or  the  aggregate  liability  limit  pursuant  to 
subsection  170d,  and  further  provided  that 
no  funds  may  be  recovered  from  any  univer- 
sity. 

"(B)  Nothing  in  this  paragraph  shall 
affect  the  contractual  obligation  of  the  Sec- 
retary to  make  full  and  prompt  payment  to 
a  contractor  pursuant  to  any  existing  in- 
demnification agreement. 

"(C)  The  waiver  of  any  defenses  for  public 
compensation  in  accordance  with  paragraph 
(lKB)(iKII)  shall  not  limit  the  rights  of  in- 
demnified parties  to  raise  any  defense  in  a 
subsequent  suit  brought  by  the  Attorney 
General  pursuant  to  this  section." 

The  PRESroiNG  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  up  to  5  minutes. 

Mr.  HEINZ.  I  thank  my  colleagues 
and  the  majority  leader. 

(The  remarks  of  Mr.  Heinz  are 
printed  later  in  today's  Record.) 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  support  of  the  Metzenbaum 
amendment  which  would  allow  the 
U.S.  Government  to  recover  from  its 
contractors  any  indemnifications  paid 
for  nuclear  accidents  resulting  from 
contractors'  gross  negligence  or  willful 
misconduct.  Such  payment  is  limited 
to  the  value  of  the  contract  and  in- 
cludes nuclear  weapons  manufacture 
and  testing,  uranium  enrichment  and 
the  storage,  disposal  and  transporta- 
tion of  nuclear  waste.  It  does  not  in- 
clude university  contracts. 

Now,  why  do  I  support  this  amend- 
ment? The  answer  is  simple.  In  no 
other  instance  does  the  U.S.  Govern- 
ment immunize  its  contractors  against 
their  intentional  misconduct  or  gross 
negligence.  WhUe  no  such  actions 
have  yet  resulted  in  the  kinds  of  acci- 
dents that  produce  Price-Anderson 
claims,  this  may  be  due  as  much  to 
good  luck  as  to  the  safe  operation  of 
Goverrunent  facilities. 

According  to  the  GAO,  the  Depart- 
ment of  Energy's  nuclear  contracting 
activities  are  "potentially  one  of  the 
more  dangerous  industrial  operations 
in  the  world."  But  under  both  existing 
law  and  this  bill  almost  100  million 
dollars'  worth  of  contracts  per  year 
are  removed  from  even  the  minimal 
requirements  dictated  by  conunon 
sense.  The  Department  of  Energy  cur- 
rently has  no  way  of  punishing  con- 
tractors who  mismanage  its  facilities, 
so  it  comes  as  no  surprise  that  these 
facilities  have  serious  safety  problems. 

Would  requiring  contractor  subroga- 
tion kiU  industry's  incentive  to  make 
these  kinds  of  contracts  with  the  U.S. 
Government?  The  answer  is  "No." 
Since  the  Price-Anderson  Act  expired 
last   summer   several    new    contracts 


were  signed  between  DOE  and  the  nu- 
clear industry  without  the  kind  of  im- 
munity, this  bill  provides. 

Oppohents  of  this  amendment  claim 
that  most  contractors  get  involved  in 
the  Nation's  nuclear  program  solely 
out  of  a  sense  of  patriotism  smd  not 
for  any  profit  motive.  Thus,  these 
public  spirited  enterprises  should  not 
be  expected  to  meet  the  standards  we 
require  for  other  kinds  of  contracts. 
Yet,  just  this  January,  even  after 
Price-Anderson  had  expired,  93  inter- 
ested parties  showed  up  at  an  informa- 
tional meeting  at  the  Department  of 
Energy  on  taking  over  the  manage- 
ment of  the  Savannah  River  plant. 
Obviously,  contractors  find  these  con- 
tracts attractive. 

Mr.  President,  what  do  we  mean  by 
gross  negligence  in  our  amendment? 
Isn't  it  a  vague  term  that  would  intro- 
duce uncertainty  into  the  nuclear  pro- 
gram? The  fact  is  that  nothing  could 
be  further  from  the  truth.  Gross  negli- 
gence is  a  venerable  legal  concept,  de- 
fined in  Prosser's  Law  of  Torts  as  the 
failure  to  exercise  even  that  level  of 
care  which  a  careless  person  would 
use.  Do  we  want  to  protect  contractors 
from  that  minimal  standard?  Even 
worse,  indemnification  of  contractors 
may  result  in  shielding  from  liability 
even  criminals  and  terrorists  who 
divert  nuclear  materials  or  sabotage 
plants  since  damages  from  willful  mis- 
conduct would  be  covered  by  the  De- 
partment of  Energy. 

Finally,  Mr.  President,  opponents  of 
this  amendment  have  mistakenly 
claimed  that  this  amendment  would 
delay  payment  of  compensation  to 
those  injured.  The  sunendment  does 
not  work  that  way.  Instead,  the  subro- 
gation takes  place  after  claims  are 
paid. 

I  urge  my  colleagues  to  support  this 
amendment  and  vote  for  the  common 
sense  protections  consistent  with  our 
legal  tradition. 

I  congratulate  the  Senator  from 
Ohio  for  offering  the  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
we  adopted  a  bill  I  believe  unanimous- 
ly. That  is  the  bill  that  came  out  of 
the  Energy  Conunittee,  and  it  is  a  first 
step.  But  civil  and  criminal  penalties, 
frankly,  do  not  create  meaningful 
safety  incentives.  They  are  completely 
discretionary  under  the  bill  as  it 
stands  before  us  now. 

Given  the  extensive  failures  by  DOE 
to  adequately  monitor  and  control 
contractor  activities  affecting  public 
health  and  safety,  it  is  unlikely  that 
these  penalties  would  provide  a  suffi- 
cient safety  incentive.  That  is  the 
reason  13  of  us  have  offered  an 
amendment  that  is  before  the  body  at 
this  moment. 


Similar  civil  penalties  are  imposed 
by  the  Nuclear  Regulatory  Commis- 
sion on  commercial  nuclear  power- 
plants,  but  they  have  not  deterred 
carelessness. 

Since  enactment  of  Price-Anderson 
in  1957,  contractors  operating  DOE's 
nuclear  weapons  facilities  have  been 
totally  absolved  of  any  financial  re- 
sponsibility for  accidents  at  these 
sites. 

In  other  words,  contractors  are  com- 
pletely indemnified  from  any  liability 
associated  with  their  DOE  contracts. 

The  Federal  Treasury— under  the 
law  at  the  moment  and  under  the  law 
as  it  would  be  under  this  bill— picks  up 
the  tab  for  all  costs  related  to  an  acci- 
dent at  a  DOE  facility. 

Our  amendment  would  change  that. 
It  makes  DOE  contractors  liable  for 
the  costs  of  an  accident  caused  by  the 
contractor's  gross  negligence  or  willful 
misconduct. 

When  I  offered  a  stronger  amend- 
ment in  the  Energy  Conmiittee,  I  am 
frank  to  say  that  it  lost  by  only  one 
vote.  Subsequently  we  have  modified 
that  amendment  to  respond  to  con- 
cerns that  have  been  raised. 

First,  this  amendment  exempts  uni- 
versities from  any  liability. 

Second,  this  amendment  limits  con- 
tractor liability  to  the  contract's  fee 
award— that  is,  the  profit  on  the  con- 
tract. That  is,  our  amendment  as  it 
presently  stands  goes  to  the  question 
of  the  total  amount  of  the  contract 
but  nothing  beyond  that.  It  is  my  un- 
derstanding before  very  long  the  dis- 
tinguished Senator  from  Arkansas  will 
offer  an  amendment  to  limit  it  to  the 
contractor's  actual  fee. 

That  means  that  a  contractor  under 
this  amendment  which  we  are  pre- 
pared to  accept  would  only  stand  to 
lose  his  potential  profit  from  the  con- 
tract. No  corporate  assets  would  be 
put  at  risk  by  our  amendment  as 
amended  by  the  Bumpers  amendment. 
I  believe  that  this  amendment  is 
eminently  reasonable.  It  makes  con- 
tractors liable  only  for  accidents  re- 
sulting from  intentionally  unsafe  be- 
havior and  total  disregard  for  safety 
standards. 

Why  do  we  need  this  amendment? 
There  are  two  very  basic  reasons. 

First,  it  creates  a  financial  incentive 
for  safety.  I  have  long  believed  that 
unless  we  hold  contractors  accounta- 
ble for  accidents  caused  by  their  own 
negligence  or  willful  misconduct,  there 
is  absolutely  no  incentive  for  them  to 
operate  their  facilities  as  safely  as  pos- 
sible. 

And  before  we  conclude  ovu*  discus- 
sion in  connection  with  this  amend- 
ment, I  will  read  into  the  Record  ex- 
cerpts from  editorials  throughout  the 
country  that  have  advocated  just  that 
position. 

As  long  as  DOE  contractors  are  com- 
pletely shielded  from  financial  penalty 
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ar  waste  out  West  for  disposal.  As 
early  as  this  faU,  DOE  will  begin  ship- 
ping waste  to  the  waste  isolation  pilot 
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Union  of  Concerned  Scientists,  the 
U.S.  Public  Interest  Research  Group. 
Public  Citizen,  Rural  Coalition,  the 
Niiripftr    Information    and    Resource 
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the  Senator  yield  for  a  question? 
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for  irresponsible  behavior,  there  is  no 
reason  to  expect  them  to  improve  the 
terrible  safety  record  at  DOE  facili- 
ties. And  let  there  be  no  doubt  about 
it— that  safety  record  is  atrocious. 

Last  October,  the  well-respected  Na- 
tional Academy  of  Sciences  released  a 
highly  critical  report  on  safety  at 
DOE'S  weapons  facilities. 

That  report  cited  Inadequate  atten- 
tion to  safety  on  the  part  of  the  con- 
tractors and  DOE. 

I  have  here  10  recent  reports  by  the 
General  Accounting  Office  which  are 
critical  of  health  and  safety  at  DOE 
facilities.  There  are  more. 

I  have  here  10  recent  reports  by  the 
General  Accounting  Office  which  are 
critical  of  health  and  safety  at  Depart- 
ment of  Energy  facilities,  10  separate 
reports.  Members  of  the  Senate,  there 
are  more  available.  Here  are  a  few  of 
the  titles  of  these  reports: 

June  1986,"Safety  Analysis  Reviews 
for  DOE'S  Defense  Facilities  Can  be 
Improved." 

September  1986,  "Environmental 
Issues  at  DOE's  Nuclear  Defense  Fa- 
cilities." 

August  1981,  "Better  Oversight 
Needed  for  Safety  and  Health  Activi- 
ties at  DOE'S  Nuclear  Facilities." 

September  1981.  "Congress  Should 
Increase  Financial  Protection  to  the 
Public  From  Accidents  at  DOE  Nucle- 
ar Operations." 

July  1980,  "Department  of  Energy's 
Safety  and  Health  Program  for  En- 
richment Plant  Workers  Is  Not  Ade- 
quately Implemented." 

November  1983,  "DOE's  Safety  and 
Health  Oversight  Program  at  Nuclear 
Facilities  Could  Be  Strengthened." 

December  1985,  "Environment  and 
Workers  Could  Be  Better  Protected  at 
Ohio  Defense  Plants." 

March  1986.  "Department  of  Ener- 
gy's Waste  Disposal  Plan  Needs  Revi- 
sion." 

Those  are  just  a  few  among  many 
critical  GAO  studies. 

The  second  purpose  of  this  amend- 
ment is  to  protect  the  Federal  Treas- 
ury. We  talk  all  the  time  about  balanc- 
ing the  budget,  and  how  we  are  going 
to  protect  the  public.  But  without  this 
amendment  the  American  taxpayers 
will  bear  the  costs  of  an  accident  even 
if  it  is  caused  by  a  contractor's  inten- 
tional misconduct  or  gross  negligence. 
Let  me  repeat  that.  Without  this 
amendment,  the  American  taxpayers 
will  bear  the  costs  of  an  accident  even 
if  it  Is  caused  by  a  contractors  inten- 
tional misconduct  or  a  gross  negli- 
gence. It  is  not  right  to  tell  the  Ameri- 
can taxpayers  that  their  tax  dollars 
are  to  be  used  to  bail  out  a  corporation 
that  has  behaved  irresponsibly  just  be- 
cause that  company  happens  to  hold  a 
Department  of  EInergy  contract. 

Time  after  time  we  talk  about  the 
need  to  run  our  Nation's  fiscal  affairs 
like  a  business.  I  do  not  believe  any 
business  person  would  enter  a  contract 


which  indemnifies  the  supplier  even  in 
the  event  of  gross  negligence  or  willful 
misconduct. 

It  is  iUogical  to  think  that  any  busi- 
ness person  would  do  that.  Yet.  that  is 
what  the  Federal  Government  does, 
and  that  is  what  the  issue  is  all  about 
that  is  before  us  today. 

Also,  consider  the  fact  that  no  other 
Federal  contractors  have  the  blanket 
protection  enjoyed  by  DOE  contrac- 
tors, not  even  Defense  Department 
contractors  who  engage  in  extremely 
dangerous  and  risky  activities.  Defense 
contractors  do  not  get  the  protection. 
These  nuclear  contractors  do  have 
that  kind  of  protection. 

Why  should  DOE  contractors  be 
given  such  singtilar,  special  treatment? 
There  is  no  rational  explanation  for 
this  exception.  None  whatsoever.  Yet, 
there  are  some  who  are  unwilling  to 
change  this  ludicrous  situation.  Why? 
Because  the  companies  holding  DOE 
contracts  do  not  want  their  cozy  ar- 
rangement changed.  They  have  been 
walking  the  Halls  of  this  body,  trying 
to  convince  everybody  that  somehow 
nobody  is  going  to  accept  these  con- 
tracts if  you  give  them  any  sort  of  re- 
sponsibility. That  is  absurd.  Every  day 
of  the  week,  people  in  business  expose 
themselves  to  some  liability.  They  buy 
insurance  in  some  instances,  and  in 
some  instances  they  accept  the  liabil- 
ity themselves,  but  they  strive  to  see 
to  it  that  accidents  do  not  occur. 

The  reason  why  you  find  the  lobby- 
ists making  the  calls  and  walking  the 
halls  of  Senators'  offices  is  that  they 
have  the  sweetheart  deal  of  the  centu- 
ry. Why  shouldn't  they  resist  change? 
Listen  to  this:  A  senior  vice  president 
of  EG&G,  which  was  recently  awarded 
the  management  and  operating  con- 
tract for  the  Mound  facility  in  Ohio, 
was  quoted  in  September  as  saying: 
"You  have  nothing  at  risk,  the  Gov- 
errunent provides  everything,  so  the 
return  on  investment  on  that  kind  of 
business  is  essentially  infinite." 

Is  that  not  unbelievable?  He  says  it 
is  a  sweetheart  deal,  a  perfect  deal: 
"You  have  no  risk,  and  you  know 
you're  going  to  make  money." 

When  the  Energy  Committee  consid- 
ered this  measure,  the  contractors 
came  to  the  Hill  claiming  they  would 
never  be  able  to  operate  these  con- 
tracts if  exposed  to  a  dollar  of  liability. 
They  pleadingly  told  committee 
members  that  they  would  simply  walk 
away  from  the  whole  business  "if  my 
amendment  were  adopted."  They 
threatened  that  no  contractors  would 
be  willing  to  operate  the  Nation's  de- 
fense production  facilities. 

Letters  from  the  industry  were  sent 
to  members  of  the  Senate  Energy 
Committee  during  markup. 

One  letter,  from  the  American  Nu- 
clear EInergy  Council,  states: 

The  inclusion  of  subrogation,  limitations 
of  indenmity.  civil  penalties,  or  additional 
criminal  penalties  on  IX)E  contractors  will 


force  those  companies  doing  business  with 
the  Government  to  reassess  their  ability  to 
continue  those  relationships. 

Many  companies  with  the  special  exper- 
tise needed  to  operate  and  manage  Govern- 
ment facilities  will  be  unwilling  to  under- 
take that  additional  risk. 

They  are  sayinr  "If  you  put  this 
into  the  law.  or  If  you  don't  give  us  the 
protection  we  want,  nobody  will  take 
your  contracts." 

Well,  since  that  time,  their  bluff  has 
been  called,  and  their  dire  predictions 
have  not  played  out. 

Since  the  Price-Anderson  law  ex- 
pired last  Augtist.  five  contracts  have 
been  renewed  without  Price-Ander- 
son's indemnification. 

Lo  and  behold,  the  contractors  did 
not  walk  away  after  all.  They  renewed 
their  contracts  under  the  indenmifica- 
tion  authorities  of  another  law.  Public 
Law  85-804. 

That  law  is  used  to  indemnify  de- 
fense contractors.  And,  yes,  it  does 
expose  contractors  to  some  liability. 

And,  the  fact  that  Price-Anderson 
has  expired  did  not  daunt  93  compa- 
nies and  universities  from  expressing 
interest  in  taking  over  the  Savannah 
River  contract  last  month. 

The  American  Nuclear  Energy  Coim- 
cil  said  that  contractors  will  walk  away 
and  be  unwilling  to  participate,  and 
the  fact  is  that  93  companies  and  uni- 
versities submitted  proposals  to  take 
over  the  Savarmah  River  contract  last 
month. 

It  seems  clear,  beyond  the  shadow  of 
a  doubt,  that  contractors  are  not  going 
to  abandon  lucrative  contracts  which 
cost  the  Federal  Government  over 
$100  billion. 

In  fact,  competition  for  these  lucra- 
tive contracts  will  continue. 

The  fact  is,  we  are  not  talking  about 
a  small  number  of  facilities.  There  are 
280  DOE  facilities  covered  by  Price- 
Anderson,  located  in  20  States.  In  ad- 
dition, DOE  will  soon  begin  construc- 
tion of  a  high-level  nuclear  waste  re- 
pository. A  temporary,  above-ground 
storage  site  for  nuclear  waste  may  also 
be  built. 

Once  these  waste  sites  are  complet- 
ed, shipments  of  waste  will  begin  trav- 
eling across  our  highways  and  inter- 
states,  affecting  many  other  States 
and  endangering  the  lives  and  safety 
of  many  more  Americans. 

Very  few  States  will  remain  unaf- 
fected by  transportation,  and  the  po- 
tential for  accidents  is  enormous.  I  re- 
cently held  a  public  forum  in  Colum- 
bus on  the  issue  of  hazardous  materi- 
als transportation. 

I  was  shocked  by  the  number  of  acci- 
dents which  occur  daily  on  our  inter- 
states  and  railways.  In  1987  alone, 
6,142  accidents  occurred  in  this  coun- 
try involving  the  transportation  of 
hazardous  materials. 

The  potential  for  dangerous  acci- 
dents will  skyrocket  when  DOE  begins 
shipping  the  Nation's  high-level  nucle- 
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Mr.  SPECTER.  I  thought  the  Sena- 
tor from  Ohio  had  adopted  that  defi- 
nition.   

Mr.  METZENBAUM.  Let  me  say  I 


and,  therefore,  has  tried  to  be  compro- 
mising. 

As  I  have  already  indicated,  the  li- 
ability, in  my  opinion,  could  extend  to 

ViiinHroiis   nf  millinns  nf  Hollars  un  to 


negligence  which  the  Senator  has  ad- 
vanced? 

Mr.  METZENBAUM.  I  have  to  say 
to  my  distinguished  colleague  that  I 
believe  that  you  are  into  the  area  of 
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ar  waste  out  West  for  disposal.  As 
early  as  this  faU,  DOE  will  begin  ship- 
ping waste  to  the  waste  isolation  pilot 
plant  in  New  Mexico. 

Missourians  were  outraged  last  year 
to  learn  that  DOE  was  shipping  radio- 
active material  from  Pennsylvania's 
Three  Mile  Island  to  Idaho,  via  down- 
town St.  Louis,  during  rush  hour.  Four 
Federal  statutes  may  have  been  violat- 
ed. 

All  It  takes  is  one  drunk  driver,  one 
careless  train  operator,  and  thousands 
of  people  could  be  exposed  to  radioac- 
tive materials. 

As  if  that  were  not  bad  enough— the 
contractor  hauling  the  materials  gets 
off  scot-free— he  does  not  pay  a  dime 
for  the  damages  he  causes. 

Do  you  not  think  that  companies 
would  screen  their  drivers  more  care- 
fully and  take  other  precautions  if 
they  were  liable  for  damages? 

I  hope  it  does  not  take  a  major  acci- 
dent to  convince  people  that  financial 
incentives  improve  safety. 

Given  the  abyssmal  safety  record  at 
the  Department  of  Energy's  current 
facUties,  there  is  absolutely  no  reason 
to  believe  that  transportation  and 
waste  storage  activities  will  be  any 
safer. 

If  DOE  will  not  do  its  job.  other  ap- 
proaches are  needed.  I  believe  we  must 
hold  contractors  directly  responsible 
for  accidents  caused  by  their  own  in- 
tentional misconduct  or  total  disre- 
gard for  safety  requirements. 

I  understand  that  accidents  can 
happen,  but  we  are  not  talking  about 
that  here.  If  a  contractor  is  operating 
In  good  faith  to  follow  the  safety  and 
environmental  regulations,  he  would 
not  be  held  liable  under  this  amend- 
ment. 

FYankly.  it  makes  me  very  uneasy  to 
know  that  contractors  are  opposed  to 
this  amendment.  Are  they  saying  that 
they  might  intentionally  act  irrespon- 
sibly, or  might  be  grossly  negligent  of 
the  rules?  If  not.  what  are  they  afraid 
of?  As  far  as  I  am  concerned,  any  con- 
tractor troubled  by  this  amendment 
has  no  business  operating  a  nuclear  fa- 
cility. 

Contractors,  in  my  opinion,  should 
be  embarrassed  to  oppose  this  amend- 
ment. 

I  say  to  my  colleagues,  we  have  a  re- 
sponsibility to  the  citizens  of  this 
Nation  to  assure  a  safe  system  for  the 
production  of  nuclear  defense  materi- 
als. It  is  vital  for  public  safety,  and  it 
is  vital  to  the  continued  viability  of 
the  Nation's  defense  complex. 

Given  the  sad  shape  of  many  DOE 
nuclear  facilities  throughout  the 
Nation,  we  must  put  a  premium  on 
safety  in  the  operation  of  these  plants. 
I  have  letters  here  from  more  than 
20  public  interest  groups  who  support 
this  amendment. 

Just  to  name  a  few:  the  National 
Taxpayers'  Union,  the  National  Con- 
sumers League,  the  Sierra  Club,  the 
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Union  of  Concerned  Scientists,  the 
U.S.  Public  Interest  Research  Group. 
Public  Citizen.  Rural  Coalition,  the 
Nuclear  Information  and  Resource 
Service,  the  National  Resouces  De- 
fense Council,  the  National  Insurance 
Consimiers  Organization,  and  many 
others. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment.  It  is  right, 
it  is  fair,  and  it  is  in  the  interest  of  the 
taxpayers  of  this  Nation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  METZENBAUM.  I  do  indeed. 
Mr.  JOHNSTON.  Mr.  President,  the 
Senator's  amendment  says  that  there 
would  be  the  right  to  go  against  per- 
sons indemnified  in  the  case  of  gross 
or  willful  negligence. 

My  question  is.  who  are  the  persons 
referred  to?  Is  that  a  corporation? 

Mr.  METZENBAUM.  That  Is  the 
contractor. 

Mr.  JOHNSTON.  The  Senator  is 
talking  about  a  corporation? 
Mr.  METZENBAUM.  Yes. 
Mr.  JOHNSTON.  Now.  would  a  cor- 
poration that  was  safe  and  careful  as 
far  as  the  corporation  itself  was  con- 
cerned be  liable  for  sabotage  inten- 
tionally created  by  an  employee? 

Mr.  METZENBAUM.  In  my  opinion, 
absolutely  not. 

Mr.  JOHNSTON.  Would  it  be  liable 
for,  let  us  say.  a  drunk  employee  if  it 
had  no  knowledge  or  reason  to  suspect 
that  the  employees  were  drunk? 

Mr.  METZENBAUM.  In  my  opinion, 
the  answer  is  no. 

Mr.  JOHNSTON.  So  that  the  only 
negligence  which  the  corporation 
would  be  liable  for  is  that  created  how, 
by  the  corporation  itself? 

Mr.  METZENBAUM.  Let  us  assume 
this.  Let  us  assume  that  the  corpora- 
tion has  had  an  employee  who  has 
been  drunk  on  the  job  time  and  time 
again  and  they  let  that  employee  stay 
on  the  job,  knowing  that  he  may  again 
be  drunk,  and  that  employee  then 
causes  a  major  accident  or  a  minor  ac- 
cident. That  I  think  very  well  might 
be  so  determined,  although  I  do  not 
believe  that  the  Senator  and  I  on  the 
floor  of  the  U.S.  Senate  can  determine 
what  is  gross  negligence  or  willful  mis- 
conduct, that  being  a  term  of  art  as 
the  Senator  knows  and  I  know  as  a 
lawyer.  But  I  think  it  will  take  some- 
thing more  than  mere  negligence  and 
we  give  the  Attorney  General  the  au- 
thority to  enforce  the  matter. 

The  Senator  must  understand,  this 
is  not  John  Smith  or  Peter  Jones  who 
is  coming  in  and  bringing  the  action. 
Mr.  JOHNSTON.  I  understand  that. 
Mr.    METZENBAUM.    John    Smith 
and  Peter  Jones  already  have  collected 
the  money.  So  it  is  only  the  Attorney 
General  who  says  based  on  these  facts 
it  appears  there  was  gross  negligence 
or  willful  misconduct. 
Mr.  JOHNSTON.  I  understand. 


Mr.  SPECTER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 

Mr.  METZENBAUM.  I  yield  for  a 
question. 

Mr.  SPECTER.  When  the  Senator 
from  Ohio  makes  the  distinction  be- 
tween negligence  and  gross  negligence, 
the  Senator  from  Ohio  is  stating  that 
the  indemnification  ought  to  apply  to 
a  company  which  is  guilty  only  of  ordi- 
nary negligence.  Is  that  correct? 

Mr.  MET2JENBAUM.  The  indemnifi- 
cation and  the  right  of  the  Attorney 
General  to  bring  an  action  would  not 
be  present  if  there  were  only  casual 
negligence,  that  type  of  thing.  The  At- 
torney General  would  first  make  a  de- 
termination as  to  whether  or  not  there 
was  gross  negligence  or  willful  miscon- 
duct and,  if  so.  the  Attorney  General 
would  assert  a  claim  against  the  de- 
fense contractor. 

Mr.  SPECTER.  So  if  there  is  negli- 
gence or  ordinary  negligence,  the  At- 
torney General  could  not  assert  a 
claim  for  subrogation. 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  is  correct. 

Mr.  SPECTER.  What  is  the  defini- 
tion that  the  Senator  from  Ohio 
would  seek  to  apply  to  gross  negli- 
gence? 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  is  an  excellent 
lawyer.  He  practiced  law  and  so  did 
the  Senator  from  Ohio  as  well  as  the 
Senator  from  Louisiana.  And  we  all 
know  that  the  courts  have  time  and 
time  and  time  again  defined  gross  neg- 
ligence in  a  totally  different  manner 
than  mere  negligence  and  if  you  go  to 
the  annotations,  you  can  find  gross 
negligence  defined  time  and  time 
again.  The  courts  have  said  that  cer- 
tain kinds  of  conduct  is  gross  negli- 
gence. They  have  also  said  that  cer- 
tain kinds  of  conduct  is  not  gross  neg- 
ligence but  mere  negligence. 

According  to  Prosser  &  Keeton  on 
the  Law  of  Torts,  gross  negligence  is 
defined  as  a  failure  to  exercise  even 
that  care  which  a  careless  person 
would  use.  and  gross  negligence  and 
willful  misconduct,  as  the  Senator  well 
knows,  are  both  very,  very  well-accept- 
ed terms  of  art  in  the  legal  profession. 
Mr.  SPECTER.  The  followup  ques- 
tion I  have  of  the  Senator  from  Ohio 
involves  the  risk  factor  which  a  con- 
tractor is  going  to  undertake  as  to 
what  a  jury  might  find  on  the  defini- 
tion between  ordinary  negligence  and 
gross  negligence. 

The  Senator  from  Ohio  defines  gross 
negligence  as  failure  to  exercise  even 
that  care  which  a  careless  person 
would  exercise. 

Mr.  MET2JENBAUM.  I  did  not 
define  it  that  way.  That  is  Prosser  & 
Keeton  on  the  Law  of  Torts. 


Mr.  SPECTER.  I  thought  the  Sena- 
tor from  Ohio  had  adopted  that  defi- 
nition.   

Mr.  METZENBAUM.  Let  me  say  I 
think  that  is  one  definition  but,  as  I 
earlier  said  to  my  friend  from  Peruisyl- 
vania,  you  can  find  a  host  of  defini- 
tions in  the  law  on  this  issue.  It  is  not 
a  new  subject  to  those  of  us  who  prac- 
ticed law,  and  the  whole  question  of 
what  is  gross  negligence  and  what  is 
not  has  been  defined  time  and  time 
again  by  the  courts.  I  am  certain  that 
before  the  Attorney  General  would  see 
fit  to  make  a  claim  he  and  the  mem- 
bers of  his  team  would  look  into  the 
facts  to  determine  whether  or  not 
there  was  enough  gross  negligence  or 
willful    misconduct    to    assert    that 

claim.  

Mr.  SPECTER.  Does  the  Senator 
from  Ohio  believe  that  contractors 
would  not  undertake  these  kinds  of 
contracts  if  they  were  liable  for  ordi- 
nary negligence? 

Mr.  METZENBAUM.  I  think  that 
could  be  or  could  not  be.  I  am  not  cer- 
tain, because  I  think  this 

Mr.  SPECTER.  The  Senator 

Mr.  METZENBAUM.  Let  me  just 
finish.  I  think  that  contractors  prob- 
ably would  be  far  less  inclined  to 
accept  contracts  if  they  were  to  be 
held  liable  for  orindary  negligence,  al- 
though it  is  only  fair  to  point  out  that 
the  whole  corporate  world  operates 
today  with  responsibility  for  ordinary 
negligence.  What  we  are  trying  to  say 
here  is  to  provide  for  a  higher  degree 
of  responsibility,  in  other  words,  a 
higher  degree  of  proof  being  necessary 
in  order  for  the  Attorney  General  to 
assert  the  subrogation  right. 

Mr.  SPECTER.  Implicit  in  what  the 
Senator  has  said  is  that  the  contractor 
ought  not  to  be  liable  for  ordinary 
negligence.  The  Senator  is  seeking  to 
allow  the  Attorney  General  to  elect 
against  a  contractor  only  where  there 
is  more  than  ordinary  negligence, 
where  there  is  gross  negligence  or  in- 
tentional misconduct.  So  is  it  not  true 
that  the  Senator  from  Ohio  is  accept- 
ing the  proposition  that  a  contractor 
ought  not  to  be  liable  if  the  contractor 
is  guilty  of  only  ordinary  negligence? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  tried  to  be  practical  on  the 
floor  of  the  U.S.  Senate  and  the  Sena- 
tor from  Ohio  is  a  realist  enough  to 
understand  that  there  is  considerable 
opposition  even  to  this  amendment 
that  provides  for  responsibility  only 
when  there  is  gross  negligence  or  will- 
ful misconduct. 

If  the  Senator  from  Pennsylvania 
thinks  that  the  votes  are  present  in 
order  to  hold  the  contractors  responsi- 
ble for  just  plain  ordinary  negligence, 
which  is  the  usual  standard  as  far  as 
liability  is  concerned,  the  Senator 
from  Ohio  has  no  quarrel  with  it.  But 
the  fact  is  the  Senator  from  Ohio  is 
trying  to  get  this  amendment  adopted 


and,  therefore,  has  tried  to  be  compro- 
mising. 

As  I  have  already  indicated,  the  li- 
ability, in  my  opinion,  could  extend  to 
hundreds  of  millions  of  dollars  up  to 
$7  billion,  as  a  matter  of  fact,  from  the 
Federal  Government.  But  the  fact  is 
that  imder  this  bill  and  our  amend- 
ment, there  is  no  effort  to  hold  the 
contractor  responsible  for  an  amount 
up  to  $7  billion.  And,  as  I  have  already 
stated,  the  amendment,  as  presently 
drafted,  would  provide  that  the  con- 
tractor would  be  responsible  for  the 
total  amount  of  the  contract.  But  I 
have  also  indicated  that  the  distin- 
guished Senator  from  Arkansas  will,  at 
some  point,  offer  an  amendment  to 
hold  the  contractor  responsible  to  the 
extent  of  the  contractor's  actual  fee. 
So  that  if  the  fee  is  $4  million  on  a 
contract  involving  $103   million,   the 
contractor  would  only  be  held  respon- 
sible for  $4  million.  And  even  that  I 
am  concerned  will  be  opposed  by  my 
distinguished  friends  who  are  manag- 
ing the  bill.  

Mr.  SPECTER.  My  followup  ques- 
tion goes  to  the  distinction  between 
ordinary  negligence  and  gross  negli- 
gence which  is  at  the  heart  of  the 
amendment  by  the  Senator  from  Ohio. 
Mr.  METZENBAUM.  No. 
Mr.  SPECTER.  If  I  may  finish  my 
question. 
Mr.  METZENBAUM.  Are  you  saying 

the  distinction 

Mr.  SPECTER.  If  I  may  finish  my 
question.  The  answer  which  the  distin- 
guished Senator  from  Ohio  gave  on 
other  Issues  in  addition  to  the  defini- 
tion of  ordinary  negligence  and  gross 
negligence  go  to  different  matters,  but 
this  Senator  fails  to  see  how  there  is  a 
public  policy  objective  where  the  defi- 
nition of  ordinary  negligence  and  gross 
negligence  is  so  vague  and  indecisive. 
When  the  distinguished  Senator  from 
Ohio  refers  to  experience  in  the  court- 
room, his  and  mine,  where  an  issue  is 
submitted  to  a  jury  as  to  the  degree  of 
negligence  to  be  imposed,  whether  it  Is 
failure  to  exercise  ordinary  care, 
which  is  the  definition  of  ordinary 
negligence,  or  whether  it  Is  the  failure 
to  exercise  even  that  care  which  a 
careless  person  would  exercise,  these 
are  not  Ironclad  legal  definitions. 
They  are  subject  to  the  vagaries  of  a 
given  factual  situation  and  as  to  what 
a  jury  may  impose. 

So  my  question  to  the  distinguished 
Senator  from  Ohio  is:  If  you  are  will- 
ing to  exonerate  a  contractor  for  ordi- 
nary negligence,  which  is  implicit  in 
the  bill  and  the  Senator's  amendment, 
and  the  conclusion  Is  rendered  that 
you  have  to  give  exoneration  for  ordi- 
nary negligence,  why  does  the  Senator 
from  Ohio  feel  that  contractors  would 
be  willing  to  enter  Into  contracts  safe 
only  from  ordinary  negligence  when 
the  standard  is  so  vague  that  a  jury 
may  impose  on  the  standard  of  gross 


negligence  which  the  Senator  has  ad- 
vanced? 

Mr.  METZENBAUM.  I  have  to  say 
to  my  distinguished  colleague  that  I 
believe  that  you  are  into  the  area  of 
Tweedledee  and  Tweedledum,  because 
I  think  what  you  are  sajrlng  Is:  "Look, 
it  is  fine  what  you  are  doing,  but  why 
don't  you  go  further?  Why  don't  you 
try  to  hold  them  responsible  for  ordi- 
nary negligence?" 

Let  me  tell  you  others  have  adopted 
the  position  of  the  Senator  from  Ohio. 
Let  me  read  to  you  from  the  Philadel- 
phia Inquirer,  a  paper  with  which  you 
are  familiar. 

Congress  should  also  hold  utilities  and  de- 
fense contractors  liable  for  the  fuU  cost  of 
an  accident  if  it  is  the  result  of  gross  negli- 
gence. Such  an  amendment  is  fundamental 
to  protecting  the  public. 

The  point  that  I  make  is  I  do  not 
take  issue  with  the  Senator.  I  think 
the  contractor  ought  to  be  responsible 
for  its  negligence.  But  I  do  not  believe 
that  I  have  a  ghost  of  a  chance  of  get- 
ting that  amendment  through  on  the 
floor  of  the  U.S.  Senate.  And  If,  after 
my  amendment  is  adopted,  and  hope- 
fully with  the  support  of  the  Senator 
from  Permsylvania.  he  sees  fit  to  go 
further  with  It,  I  will  be  very  happy  to 
support  that.  I  think  the  contractor 
should  be  responsible  for  ordinary 
negligence.  But.  realistically  speaking, 
with  this  host  of  editorials  that  have 
come  out  In  support  of  this  amend- 
ment. I  would  say  to  you  that  most  of 
them  have  Indicated  their  support  for 
responsibility  in  the  event  of  gross 

negligence.  

Mr.  SPECTER.  My  final  question,  in 
terms  of  the  response  of  the  Senator 
from  Ohio  to  the  question  posed  by 
the  Senator  from  Louisiana,  you 
stated  that  you  would  not  Impose 
gross  negligence  on  the  corporation 
from  gross  negligence  on  the  part  of 
the  employee  or  on  the  corporation 
for  drunkenness  of  an  employee  unless 
the  corporation  was  on  notice  that  the 
employee  had  been  drunk  on  many  oc- 
casions in  the  past.  Is  the  Senator 
from  Ohio  saying  that  vicarious  liabil- 
ity does  not  attach  here,  that  if  the 
servant  In  the  master-servant  relation- 
ship or  the  employee  In  the  employee- 
employer  relationship.  If  the  actor  em- 
ployee is  guilty  of  gross  negligence  or 
intentional  misconduct  or  wrongdoing 
that  the  employer  is  not  responsible? 

Mr.  METZENBAUM.  I  think  that 
that  would  be  an  issue  for  the  courts 
to  determine  as  to  whether  or  not  the 
agency  responsibility  on  the  part  of 
the  corporation  would  be  present 
when  an  individual  employee  was 
guilty  of  gross  negligence  or  willful 
misconduct.  But  I  do  not  believe  that 
we  can  resolve  that  legal  issue  here  on 
the  floor  of  the  U.S.  Senate.  I  think 
you  are  now  addressing  yourself  to  a 
matter  that  would  first  have  to  l)e  de- 
termined by  the  Attorney  General  and 
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then  have  to  be  determined,  il  it  were 
contested,  by  the  courts. 

Mr.  SPECTER.  Well,  is  the  Senator 
saying  that  the  law  the  Congress  es- 
tablishes does  not  hold  a  corporation 
responsible  for  the  gross  negligence  or 
intentional  misconduct  of  an  employ- 
ee? That  is  a  question  of  law.  That  is 
not  a  question  for  the  Attorney  Gener- 
al. 

Mr.  METZENBAUM.  I  think  that  is 
a  question  of  law.  I  have  answered  the 
Senator  from  Louisiana  as  to  what  my 
views  are. 

But  I  am  frank  to  say  that  my  views 
are  purely  personal  when  it  comes  to 
interpreting  a  legal  question  and  that 
we  can  make  laws  here  but  we  cannot 
make  legal  interpretations  as  to  what 
the  courts  are  going  to  decide. 

Mr.  SPECTER.  Well,  as  the  sponsor 
of  the  amendment,  it  would  seem  to 
me  the  legislative  intent  is  very  impor- 
tant as  to  what  the  prosper  of  this 
amendment  is  offering. 
I  thank  the  Senator. 
(Mr.  WIRTH  assumed  the  chair.) 
Mr.     JOHNSTON.     Mr.     President, 
April  Fool  is  fast  approaching  and  it  is 
appropriate,  considering  this  amend- 
ment. 

Mr.  President,  this  amendment  is  a 
problem  in  search  of  a  solution. 
ReaUy,  what  it  does,  it  substitutes  a 
problem  for  a  solution. 

The  Price-Anderson  Act  has  been 
one  of  the  most  successful  acts  that 
this  Congress  has  passed.  In  30  years. 
Mr.  President,  there  has  been  only 
$1.5  million  in  claims.  There  have  been 
$1.5  million  in  claims  under  the  Price- 
Anderson  Act  and  those  have  been 
paid  quickly  and  without  having  to  get 
over  all  the  common  law  defenses  of 
contributory  negligence,  assumption 
of  the  risk,  et  cetera. 

Now  in  place  of  that.  Mr.  President, 
my  friend  from  Ohio  wishes  to  put  in 
a  whole  scheme  which  will,  first  of  all, 
delay  tremendously  the  access  to  not 
only  the  courts  but  access  to  recovery 
of  injured  parties;  will,  second,  drive 
away  the  best  of  our  nuclear  contrac- 
tors; third,  will,  in  effect,  make  an  un- 
insurable risk  on  these  Government 
contractors  and  do  so  in  an  area,  Mr. 
President,  where  there  is  no  record  of 
gross  negligence,  there  is  no  record  of 
a  problem. 

The  only  problem  here,  Mr.  Presi- 
dent, is  we  ourselves.  That  is  to  say 
the  responsibility  lies  with  the  Federal 
Government,  with  the  Department  of 
Energy,  and  ultimately  with  the  Con- 
gress. The  Department  of  Energy 
owns  what  we  call  Government  owned 
contractor  operated  facilities,  who  pro- 
vides the  rules  and  the  means  of  oper- 
ations of  these  GOCO's.  It  is  our  prob- 
lem. It  is  not  the  nuclear  contractors'. 
Let  me  explain. 

First  of  all,  Mr.  President,  we  are 
dealing  with  the  most  sensitive,  most 
important  fimction  of  Government 
that   we   have;   that   is   our   nuclear 


weapons  complex.  And  the  Govern- 
ment contractors  here  involved  are  in- 
volved in  the  whole  nuclear  fuel  cycle, 
the  enrichment  of  uranium,  the  manu- 
facture of  Plutonium  and  tritium,  the 
research  and  development  of  weapons, 
the  testing  of  those  weapons,  the  fab- 
rication of  those  weapons.  In  fact,  Mr. 
President,  every  step  of  the  way  in  the 
most  important  national  defense  func- 
tions we  have  are  being  dealt  with  by 
this  amendment. 

What  the  Senator  from  Ohio  would 
do  is  to  create  an  uninsurable  risk. 
That  Is  the  whole  point  of  his  amend- 
ment, to  create  an  uninsurable  risk. 
Because,  after  all.  there  is  no  point  in 
doing  it  if  the  risk  in  insurable,  be- 
cause then  the  costs  would  just  be 
passed  along  to  the  Federal  Govern- 
ment. If  you  are  going  to  pass  along 
the  costs  to  the  Federal  Government, 
why  put  in  a  profit  to  the  insurance 
company  since  they  are  going  to  pay 
anyway? 

So  the  intent  here  is  to  create  an  un- 
insurable risk.  Does  it  create  that  risk 
evenly  among  contractors?  No,  it  does 
not.  The  amount  of  the  risk  would 
vary  according  to  the  fee.  Mr.  Bump- 
ers has  an  amendment  that  says  it 
limits  it  to  the  contract  award  fee.  I 
assume  if  they  do  not  have  a  contract 
award  fee,  then  the  limit  is  $7  billion. 
So,  Mr.  President,  with  respect  to 
the  Sandia  Corp.,  which  is  a  subsidiary 
of  AT&T  Technologies,  the  amount  of 
the  liabUity,  since  they  have  no  fee, 
would  be.  I  suppose.  $7  billion. 

Now.  I  ask  my  colleagues.  Mr.  Presi- 
dent, do  they  think  that  AT&T  Tech- 
nologies, which  makes  no  fee  running 
the  Sandia  Laboratory,  dealing  with 
research  and  fabrication  on  nuclear 
weapons,  is  going  to  be  willing  to  risk 
$7  billion  in  order  to  provide  the  most 
essential  advice  that  this  Government 
has?  Seven  billion  dollars.  Mr.  Presi- 
dent? Why,  of  course  they  are  not 
going  to  do  that,  and  they  have  said 
just  as  much. 

The  distinguished  Senator  from 
Ohio  says  that,  well,  there  are  some 
contractors  who  have  been  willing  to 
put  in  a  bid  on  some  other  facilities. 
Maybe  so.  Maybe  not.  Why  did  they 
do  it?  Well,  some  of  those  who  put  in 
bids  think  that  the  Congress  is  going 
to  pass  I*rice-Anderson.  and  so  they 
think  that  we  would  not  be  so  foolish 
as  to  do  this.  I  do  not  know  why  they 
did  and  who  they  are  and  what  the 
amount  is.  I  can  tell  you  that  Sandia 
has  no  fee. 

Mr.  METZENBAUM.  Would  the 
Senator  yield  for  a  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  METZENBAUM.  Is  the  Senator 
aware  of  the  fact  that  under  the 
Bumpers  amendment  which  I  am  pre- 
pared to  accept,  there  would  be  no  li- 
abUity on  the  part  of  AT&T?  There  is 
no  basis  at  all  because  they  get  no  fee. 
Under  the  Bumpers  amendment  the 
extent  of  the  liability  would  be  the 


amount  of  the  fee  and,  therefore,  they 
would  not  be  liable  at  all. 

If  that  needs  clarification  I  am  very 
willing  to  work  with  the  Senator  from 
Louisiana  to  see  that  it  is  clarified.  I 
do  not  know  where  one  gets  the  $7  bil- 
lion? 

Mr.  JOHNSTON.  I  would  tell  my 
friend  from  Ohio,  in  the  first  place  I 
was  not  able  to  get  a  copy  of  this 
amendment  until  this  morning.  In  the 
second  place,  I  was  assured  there 
would  only  be  one  amendment.  Now  I 
am  told  that  there  is  a  Bumpers 
amendment  to  that  amendment.  And 
now  when  I  read  the  Bumpers  amend- 
ment  

Mr.  METZENBAUM.  The  Bumpers 
amendment  only  modifies  the  amend- 
ment of  the  13  Senators. 

Mr.  JOHNSTON.  I  understand,  but  I 
am  just  alerting  my  colleagues  to  the 
way  we  are  doing  business  here,  which 
is  very  haphazard.  You  want  to  know 
how  it  reads?  Here  is  the  way  it  will 
read  if  we  adopt  the  Bumpers  amend- 
ment, which  has  not  yet  been  put  in. 

It  says  that  "No  funds  recovered 
shall  exceed  the  contract  award  fee  or 
the  aggregate  liability  limit  pursuant 
to  section  170(d),"  which  is  $7  billion. 
Now,  where  there  is  no  contract 
award  fee,  then  it  seems  to  me  this 
very  plainly  says  the  amount  will  be 
equal  to  the  limit  of  liability  under 
section  170(d).  which  is  $7  billion. 

Mr.  METZENBAUM.  If  that  is  the 
only  problem  of  the  Senator  from  Lou- 
isiana we  will  work  it  out.  We  will  clar- 
ify it.  We  do  not  want  to  hold  AT&T 
liable  for  $7  billion. 

Mr.  JOHNSTON.  What  do  you  do 
where  there  is  not  a  contract  award 
fee  or  management  fees?  Other  kinds 
of  fees?  The  Senator  has  not  thought 
of  that  either. 

Mr.  President,  this  was  not  consid- 
ered in  committee  in  these  terms.  We 
considered  other  amendments  in  com- 
mittee which  were  rejected.  But  we  did 
not  consider  this  in  committee.  Mr. 
President,  the  most  sensitive,  most  im- 
portant functions  of  this  whole  Gov- 
ernment—national defense  and,  specif- 
ically, nuclear  weapons.  All  of  us  have 
differing  feelings  about  nuclear  weap- 
ons. Some  think  we  have  too  many. 
Some  think  we  have  not  enough.  But  I 
think  most  Senators  are  not  ready  to 
scrap  our  whole  policy  of  deterrence 
based  upon  nuclear  weapons.  And 
when  we  are  dealing  with  something 
of  that  importance  and  of  that  sensi- 
tivity, it  makes  no  sense  to  be  drafting 
up  handwritten  amendments  that  call 
for  $7  billion  liabUity.  Maybe  you  can 
fix  it.  I  do  not  know.  But  the  problem 
is  it  is  lUce  taking  your  finger  out  of 
one  part  of  the  dike  in  order  to  plug  a 
leak  in  another:  You  create  other 
problems. 

In  any  event.  Mr.  President,  if  what 
the  Senator  from  Ohio  says  is  so.  if  it 
is  not  $7  bUlion  but  it  is  zero,  then 


where  is  the  logic  in  that?  Where  is 
the  logic  of  saying  that  some  of  these 
contracts  have  liabUity  of  $7  bUlion, 
others  might  have  liabUity  of  $18  mU- 
lion.  Here  is  one  fee  of  $18  billion. 
Where  is  the  logic  of  it?  There  is  no 
logic. 

The  logic  is  that  we  want  to  punish 
nuclear  contractors;  that  somehow, 
nuclear  contractors  have  done  some- 
thing wrong. 

WeU,  Mr.  President,  where  is  the 
record  of  that?  There  is  no  evidence  of 
that  presented  before  our  committee. 

Oh,  I  have  read  articles  from  time  to 
time.  The  Senator  from  Ohio  sent  me 
some  article  in  the  Washington  Post 
about  some  faults  of  DOE  and  said  is 
it  not  therefore  plain  that  we  have  to 
be  able  to  hold  nuclear  contractors 
Uable? 

WeU.  Mr.  President.  DOE  does  a  lot 
of  things  wrong;  most  of  those  things 
that  they  do  wrong,  they  do  wrong  be- 
cause we  do  not  provide  the  money. 

I  csui  tell  you  the  cleanup  cost  for 
nuclear  matters  for  the  Department  of 
Energy  runs  into  the  multi-tens-of-bU- 
lions  of  dollars.  And  I  can  tell  you  this 
Congress  is  not  going  to  put  up  that 
kind  of  money.  Not  in  this  session,  I  do 
not  beUeve;  even  though  we  should. 

Now,  you  could  go  all  around  the 
coxmtry  and  look  at  the  aging  nuclear 
faculties.  The  total  cost  I  have  heard 
estimated  of  upgrading  those  nuclear 
facilities  is  $100  biUion.  That  includes 
enrichment  facilities  to  fabrication  fa- 
cilities, weapons  production,  testing. 
The  total  cost  could  run  in  the  neigh- 
borhood of  $100  biUion. 

Maybe  I  am  off  by  a  factor  of  50  per- 
cent. Let  us  say  it  is  $50  billion.  There 
is  where  the  fault  Ues.  These  GOCO's. 
Government-owned  contractor-operat- 
ed plants,  are  in  fact  owned  by  the 
Federal  Government.  The  regulations 
are  put  out  by  DOE.  The  regulations 
are  enforced  by  DOE.  And  these  con- 
tractors are  simply  acting  under  DOE. 
Now,  DOE  is  the  one  that  ought  to 
be  punished,  if  we  are  going  to  punish 
someone,  we  are  going  to  hold  them 
liable.  It  is  not  the  contractors  that 
have  caused  the  problem. 

As  I  say,  in  30  years  of  the  Price-An- 
derson Act  we  have  only  $1.5  million 
that  has  been  paid. 

Mr.  President,  would  this  amend- 
ment create  any  problem?  Well,  in  the 
first  place,  the  President  has  indicated 
he  would  veto  the  biU  if  we  had  this 
kind  of  amendment,  and  well  he 
should.  And.  if  we  do  not  have  a  Price- 
Anderson  Act.  you  are  going  to  have  a 
lot  of  companies  that  are  not  going  to 
bid. 

GE  has  already  withheld  its  bid 
from  the  dynamic  isotope  power  sys- 
tems project.  They  have  indicated  that 
they  would  not  renew  their  contract  to 
operate  the  Knolls  atomic  power  lab.  a 
research  lab  involving  a  contract  of 
over  $1  billion. 


On  a  GE  weapons  f  aciUties  at  Pinel- 
las, a  $625  million  contract,  they  have 
already  indicated  they  would  not  rebid 
for  the  contract. 

There  may  be  some  companies  that 
are  willing  to  do  this  kind  of  work 
with  this  kind  of  an  amendment.  I  sus- 
pect that  they  are.  and  my  guess  is 
that  they  would  be.  not  the  giants,  not 
the  big  ones  that  have  the  abiUty  to 
respond  in  damages.  Instead,  they 
would  be  what  I  would  call  the  fly-by- 
night  people,  the  shell  corporations, 
who  would  be  able  to  go  in  and  make  a 
bid  and  get  the  work  but  not  have  the 
abUity  to  respond  and  not  have  the 
kind  of  corporate  knowledge,  not  have 
the  degree  of  expertise,  not  have  what 
this  country  needs  in  terms  of  its  na- 
tional defense. 

Mr.  President.  I  ask  my  colleagues  if 
they  are  willing  to  somehow  submerge 
this  question  of  national  defense  and 
the  need  to  get  the  best  contractors; 
are  they  also  willing  to  not  be  con- 
cerned about  the  injured  party  and 
what  it  does  to  them. 

Under  the  present  law  and  under  the 
proposal  which  we  are  submitting  con- 
cerning an  injured  party— injured  by 
release  of  radiation— aU  they  would 
have  to  do  is  come  in  and  prove  that 
they  were  injured  and  they  would  be 
able  to  get  paid.  If  they  had  to  go  to 
court,  it  would  be  a  simple  court  proce- 
dure. There  would  be  no  claim  of 
fault.  It  would  be  an  easy  thing  to  do. 
If  we  adopted  this  amendment,  then, 
in  that  case,  Mr.  President,  every  con- 
tractor and  every  subcontractor  would 
have  to  intervene  in  that  litigation  be- 
cause they  would  have  to  protect 
themselves  as  to  the  quantum  of  the 
award.  So  what  you  would  tend  to 
have  is  a  very  protracted  amount  of 
litigation.  What  you  would  also  have. 
Mr.  President,  is  a  problem  involving 
subcontractors  because  the  subcon- 
tractors would  all  feel  the  necessity  of 
coming  in  and  intervening  in  this  liti- 
gation because  they,  too,  would  have 
to  protect  themselves  against  the  sub- 
rogation by  the  Federal  Government. 

So  what  you  would  have  instead  of  a 
quick  and  easy  piece  of  litigation  is 
you  would  have  a  no-fault  writ  lodged 
in  the  case  of  a  major  nuclear  inci- 
dent. 

Mr.  President,  I  submit  this  amend- 
ment is  not  bad;  it  is  terrible.  This 
amendment  cannot  survive  as  part  of 
this  legislation.  I  can  teU  my  col- 
leagues that. 

It  is  veto  bait,  if  it  passed  through 
both  Houses,  and  it  ought  to  be  vetoed 
because  with  this  amendment,  this 
would  be  worse  than  nothing. 

Mr.  President.  I  implore  my  col- 
leagues to  consider  that  we  are  dealing 
with  the  national  defense  here,  with 
the  most  important  functions  of  na- 
tional defense,  the  enrichment  of  ura- 
nium, the  manufacture  of  tritiimi.  Plu- 
tonium, weapons  research,  the  testing 
of  weapons,  the  fabrication  of  those 


weapons,  the  manufacture,  the  whole 
nuclear  fuel  cycle.  Mr.  President,  and 
we  are  putting  in  language  that  is  un- 
tested. The  Senator  from  Pennsylva- 
nia made  a  very  good  point.  There  is 
no  body  of  law  other  than  that  which 
we  call  the  principle  of  respondent  su- 
perior which  holds  the  master  corpo- 
ration Uable  for  the  acts  of  its  serv- 
ants. What  we  have  heard  from  the 
Senator  from  Ohio  is  some  new  inter- 
pretation where,  "WeU,  the  master  is 
not  liable  for  intentional  acts  unless 
they  knew  about  it.  or  they  are  not 
liable  for  plain  negligence." 

Mr.  President,  that  is  not  the 
master-servant  relationship  under 
conmion  law.  That  is  not  the  law  that 
you  would  read  in  the  handbook  on 
torts.  That  is  some  new  kind  of  law.  I 
do  not  know  what  it  is.  The  courts 
would  have  to  create  it.  It  would 
create  this  vast  cloud  of  uncertainty. 

As  a  matter  of  fact,  we  are  imcertain 
right  now  as  to  what  sunendments  are 
going  to  lie  introduced.  They  are  being 
drawn  here  on  the  floor  in  pen. 

I  have  here  the  Bumpers  amend- 
ment. Mr.  President.  It  is  written  out 
in  handwriting.  It  has  not  been  of- 
fered. We  are  told  it  will  be  offered.  I 
suspect  it  wUl  be  changed  since  we 
have  pointed  out  such  obvious  prob- 
lems with  it. 

Is  this  the  way  we  want  to  legislate 
with  respect  to  our  national  defense, 
to  come  here  on  the  floor  and  draw  up 
some  amendments  and  say.  "WeU.  if 
that  will  not  do  it.  we  wiU  change  it"? 
I  think  not.  Mr.  President,  I  hope 
our  colleagues  will  go  along  to  table 
this  amendment  which  is  very,  very 
bad. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
am  sorry  to  jump  in  ahead  of  the  Sen- 
ator from  South  Carolina.  I  have  been 
here  longer  than  he  has  been,  at  least 
waiting  for  recognition.  He  has  been  in 
the  Senate  longer  than  I  have,  of 
course.  If  the  Senator  wants  to 
present  his  statement,  I  would  be 
happy  to  let  him  proceed,  provided  I 
am  recognized  next. 

May  I  inquire  if  the  remarks  of  the 
Senator  from  South  Carolina  are 
brief? 

Mr.  THURMOND.  Just  about  4  or  5 
minutes. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  South  Carolina  be  next  rec- 
ognized and  that  the  Senator  from 
New  Hampshire  follow  him  without 
any  intervening  business. 

Mr.  THURMOND.  Mr.  President.  I 
appreciate  the  consideration  of  the 
able  Senator  from  New  Hamsphire. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much  for  his  kindness. 

Mr.  President.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
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Price-Anderson  law  has  worked  well 
for  years,  for  years.  Why  change  it? 

There   is  nothing  wrong  with   the 
way  the  operation  has  been  conducted. 


That  is  the  matter  on  which  Senators 
should  focus. 

I    disagree    with    my    friend    from 
South  Carolina.  This  Is  not  bad  legisla- 
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One  of  the  ways  we  disgiUse  the  real 
costs  of  various  options  is  to  subsidize 
something  or  to  indemnify  parties, 
which  is  a  kind  of  subsidy  in  itself  in 
that  it  allows  the  indemnified  party  to 


That  is  not  fair,  and  it  does  not  make 
sense. 

I  hope  there  is  never  an  accident 
that  injures  innocent  people  who  just 
happen  to  live  near  one  of  these  DOE 


is  this  a  solution  in  search  of  a  prob- 
lem? 

The  NRC  has  responded  to  the  first 
question,  should  nuclear  contractors 
be  treated  in  a  special  fashion?  In  a 
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Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much  for  his  kindness. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  distinsfuished  Senator  from  Ohio. 
Under  this  amendment,  the  Attorney 
General  would  be  required  to  sue  in- 
demnified DOE  contractors,  in  the 
case  of  gross  negligence,  to  recover 
compensation  paid  by  the  Government 
to  the  public  for  nuclear  accidents.  On 
the  surface,  this  appears  to  be  a  desir- 
able change.  However,  upon  closer  ex- 
amination, this  amendment  represents 
imwlse  policy.  I  say  this  for  several 
reasons. 

Permitting  subrogation  will  under- 
mine the  stability  of  national  security 
activities.  Under  current  law,  there 
exists  a  special  working  relationship 
between  the  Department  of  Energy 
and  private  contractors  who  operate 
DOE  defense-related,  nuclear  facili- 
ties. The  Department  of  Energy  seeks 
only  those  contractors  with  estab- 
lished histories  of  competence  and  ex- 
cellence. 

Mr.  President,  these  contractors  per- 
form essential  services  to  the  Federal 
Government,  some  at  little  or  no 
profit.  For  example,  the  DuPont  Co. 
has  operated  the  Savannah  River 
plant  since  1954  for  a  fee  of  cost  plus 
one  dollar.  DuPont  has  recently  noti- 
fied the  Department  of  Energy  that  it 
will  not  seek  to  renew  its  contract  to 
operate  this  facility.  One  reason  cited 
by  DuPont  for  not  seeking  renewal  of 
its  contract  was  the  threat  that  Price- 
Anderson  provisions  may  not  be  ex- 
tended or  that  an  extension  might  in- 
clude an  amendment  like  this  with  its 
threat  to  corporate  assets. 

Mr.  President,  the  Department  of 
Energy  is  in  the  process  of  seeking  a 
new  contractor  for  the  Savannah 
River  plant.  The  passage  of  this 
amendment  would  make  renegotiation 
of  the  Savannah  River  contract  very 
difficult.  This  has  grave  implications 
to  our  national  security.  The  Savan- 
nah River  plant  is  engaged  in  the  pro- 
duction of  tritium  and  weapons-grade 
Plutonium,  which  is  vitial  to  the  de- 
fense of  this  country. 

If  this  amendment  passes,  we  run 
the  risk  of  having  no  willing  contrac- 
tor to  take  over  the  operation  of  this 
plant,  thus  jeopardizing  this  impor- 
tant national  security  work.  Moreover, 
over  16,000  jobs  at  the  Savannah 
River  plant  would  be  seriously  at  risk. 
Mr.  President,  I  suspect  that  many 
other  facilities  engaged  in  important 
security  work  across  the  National  will 
likewise  be  affected. 

Mr.  President,  I  understand  there  is 
a  letter  that  indicates  there  will  be  a 
veto  if  this  amendment  is  adopted.  I 
sincerely  hope  this  amendment  will 
not  be  adopted.  It  should  not  be  adopt- 
ed. 

As  the  able  Senator  from  Louisiana, 
Senator   Johnston,   just   stated,    the 


Price-Anderson  law  has  worked  well 
for  years,  for  years.  Why  change  it? 

There  is  nothing  wrong  with  the 
way  the  operation  has  been  conducted. 
Now,  why  go  into  something  which  is 
going  to  cause  a  serious  problem?  And 
this  will  cause  a  serious  problem.  I  am 
telling  the  Senate  now,  the  adoption 
of  this  amendment  will  be  a  serious 
handicap  to  going  forward  with  our 
defense  work.  We  must  have  this  triti- 
um; we  must  have  this  plutonium.  The 
Savannah  River  plant  is  the  only 
plant  I  know  which  makes  this  triti- 
um. 

Mr.  President,  the  Energy  Depart- 
ment, the  Justice  Department,  and  the 
Department  of  Defense  have  all  op- 
posed this  amendment.  I  cannot  feel 
that  all  three  of  those  Departments  of 
the  Government  would  come  in  and 
oppose  an  amendment  if  they  felt  it 
was  not  important  to  our  country.  I 
repeat,  the  Energy  Department,  the 
Justice  Department,  and  the  Depart- 
ment of  Defense  all  oppose  this 
amendment.  It  is  just  not  good  policy. 
I  urge  my  colleagues  to  vote  against 
this  amendment  and,  again,  I  thank 
the  able  Senator  from  New  Hamp- 
shire. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
can  see  the  lawyers  are  having  a  field 
day  in  here  today.  That  is  all  right. 
They  enjoy  it.  They  are  entitled  to 
their  fun.  but  you  do  not  have  to  be  a 
lawyer  to  understand  simple  concepts 
and  principles,  and  there  is  an  impor- 
tant concept  and  principle  at  stake 
here. 

Lawyers  were  throwing  back  and 
forth  like  a  tennis  ball  the  world  sub- 
rogation. That  is  a  nice  lawyerly  word. 
Borrowing  the  Black's  Law  Dictionary 
from  the  desk  of  my  esteemed  neigh- 
bor. Senator  Specter,  let  us  see  what 
subrogation  means.  It  is  quite  easy  to 
understand.  Subrogation  is  defined  as 
the  substitution  of  one  person  in  the 
place  of  another  with  reference  to  a 
lawful  claim. 

Now  what  does  that  mean  in  this 
case?  With  respect  to  Price-Anderson, 
it  means  substituting  the  taxpayers, 
holding  the  taxpayers,  if  you  will, 
liable  for  damages  caused  by  negli- 
gence on  the  part  of  those  indemnified 
by  Price-Anderson;  that  is,  those  who 
build  and  operate  and  conduct  nuclear 
facilities.  That  is  the  simple  concept 
we  are  talking  about  here.  Relieving 
fabricators  and  builders  aoid  contrac- 
tors and  operators  of  nuclear  facilities 
of  liability  for  damages  caused  by  neg- 
ligence and  sticking  it  to  the  taxpay- 
ers, that  is  the  simple  concept  here. 
That  is  what  the  substitution  is  all 
about.  That  Is  what  this  big  word 
"subrogation"  is  all  about  that  the 
lawyers  are  having  fun  with  today. 


That  is  the  matter  on  which  Senators 
should  focus. 

I  disagree  with  my  friend  from 
South  Carolina.  This  is  not  bad  legisla- 
tion. It  ought  to  be  adopted  and  ought 
not  to  be  vetoed.  We  all  know  it  will 
not.  It  is  going  to  be  modified  shortly 
by  an  amendment  from  the  Senator 
from  Arkansas  to  make  it  more  palata- 
ble. I  wish  it  could  be  adopted,  frank- 
ly, as  it  is.  But  as  a  practical  matter, 
we  are  willing  to  settle  for  something 
less  and  something  much  less,  and 
that  is  limiting  liabQity  to  the  fees, 
even  if  it  is  a  dollar. 

So  it  is  going  to  be  a  very  practical 
and  important  amendment  when  we  fi- 
nally perfect  it.  Needless  to  say,  the 
nuclear  Industry  has  launched  an  im- 
pressive lobbying  effort  against  the 
amendment. 

All  the  Senator  from  Ohio  seeks  to 
do  is  to  hold  these  companies  liable 
and  accountable  for  gross  and  willful 
negligence.  The  taxpayers  will  still  be 
stuck  for  damages  incurred  by  virtue 
of  ordinary  negligence  and,  of  course, 
those  are  matters  to  be  decided  by  the 
courts,  matters  to  be  defined  case  by 
case  by  the  courts. 

Why  should  we  not  hold  these  par- 
ties in  the  nuclear  industry  accounta- 
ble? There  Is  no  good  reason,  in  the 
view  of  this  Senator,  because  account- 
ability produces  diligence,  prudence, 
and  care  on  the  part  of  the  parties 
who  will  be  held  liable  and  accounta- 
ble. That  is  what  we  want  to  encour- 
age: diligence  and  prudence  and  care. 
And  in  what  industry  is  that  more  im- 
portant than  the  nuclear  industry?  I 
can  think  of  none. 

The  Metzenbaum  amendment 
simply  allows  the  U.S.  Attorney  Gen- 
eral to  recover  compensation  costs 
from  a  contractor  for  damages  caused 
by  the  contractor's  gross  negligence  or 
willful  misconduct.  Ultimately,  if  the 
Bumpers  amendment  is  adopted,  that 
liability  will  be  limited  to  the  fee.  The 
Government  would  continue  to  com- 
pensate victims  inmiediately. 

What  does  the  Department  of  Jus- 
tice have  to  say  about  this  concept  of 
indemnification? 

To  quote: 

Indemnification  removes  the  safety  incen- 
tive created  by  the  tort  system.  To  the 
extent  liability  can  be  passed  to  the  Govern- 
ment- 
Referring  to  the  taxpayers— 
neither  the  contractors  nor  the  insurers 
have  a  financial  interest  in  ensuring  that  a 
product  is  designed  and  made  with  the 
safety  of  the  user  in  mind. 

Mr.  President,  the  nuclear  industry, 
by  virtue  of  Price-Anderson,  particu- 
larly, enjoys  special  treatment  in  a 
number  of  areas.  How  can  we  in  Con- 
gress, how  can  we  in  Government,  and 
how  can  the  American  people  make 
the  right  choices  when  we  disguise  the 
real  costs  of  the  various  options? 
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contractors  be  treated  differently,  and 
they  should  not  be,  then  we  are  back 
to  the  question  asked  by  the  chairman 
of  the  committee,  is  this  just  a  solu- 

*\rm   in   c#»nrph    nf   ft   nrnhlpm?   Hardlv. 


The  amendment  offered  by  the  Sen- 
ator from  Ohio  provides  a  kind  of  ac- 
countability and  another  check  on  the 
safety  and  soundness  of  these  institu- 
tions. That  must  be  done.  I  hope,  in 


avoid  mistakes  and  exercise  caution.  The 
way  to  reinforce  emphasis  on  safety  is  to 
make  contractors  accountable  for  lack  of 
caution. 
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One  of  the  ways  we  disguise  the  real 
costs  of  various  options  is  to  subsidize 
something  or  to  indemnify  parties, 
which  Is  a  kind  of  subsidy  in  itself  in 
that  it  allows  the  indemnified  party  to 
avoid  the  cost  of  insurance,  one  of  the 
real  costs  of  doing  business. 

It  is  no  wonder  we  have  such  a  mish- 
mash of  energy  policy  in  this  country, 
because  if  a  host  of  subsidies  and  in- 
demnifications, which  exist  in  our 
energy  policy— not  just  the  nuclear,  let 
us  be  honest  about  that,  but  all  across 
the  board.  If  we  ever  hope  to  rational- 
ize our  energy  policy,  if  we  ever  hope 
to  have  an  efficient  energy  policy,  one 
that  delivers  abundant  energy  at  real 
costs  and  obvious  costs,  then  we  have 
to  get  out  of  this  business  of  subsidies 
and  indemnifications. 

The  Metzenbaum  amendment  makes 
a  small  move  in  that  direction,  even 
smaller  if  the  Bumpers  perfecting 
amendment  is  adopted.  I  certainly 
hope  it  will  be  adopted  for  practical 
reasons.  I  would  prefer  the  amend- 
ment not  be  amended,  but  we  are  not 
going  to  succeed  in  passing  it,  and, 
therefore,  the  Bimipers  amendment 
will  be  the  best  we  can  do  under  the 
circumstances. 

I  would  urge  my  colleagues  to  con- 
sider the  concept  of  the  simple  princi- 
ple that  is  involved  here,  and  that  is 
letting  the  nuclear  industry,  in  this 
case,  off  the  hook,  sticking  the  taxpay- 
ers with  the  liability  for  gross  negli- 
gence and  willful  negligence.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Colorado. 
Mr.  WIRTH.  Mr.  President,  the  pur- 
pose of  the  Metzenbaum  amendment 
is  very  simple:  It  says  that  if  a  Depart- 
ment of  Energy  contractor  causes  a 
nuclear  incident,  the  Attorney  Gener- 
al could  then  sue  to  recover  damages 
from  the  contractor  if  the  accident 
was  caused  by  the  contractor's  gross 
negligence  or  willful  misconduct.  That 
is  a  very  modest  proposal,  for  several 
reasons. 

First,  the  amendment  specifically 
says  that  the  Attorney  General  could 
only  recover  from  a  contractor  if  that 
contractor  was  guilty  of  gross  negli- 
gence or  willful  misconduct.  Second, 
the  Attorney  General  could  only  re- 
cover damages  that  equal  the  value  of 
the  contract. 

This  amendment  does  not  threaten 
the  safe  management  and  operation  of 
these  facilities.  In  fact,  this  amend- 
ment would  create  a  strong  incentive 
for  enhancing  safety  and  environmen- 
tal protection  at  these  facilities— 
where  the  cost  of  cleaning  up  toxic 
chemicals  and  hazardous  wastes  could 
run  as  high  as  $100  billion. 

Mr.  President,  the  American  taxpay- 
ers should  not  be  left  holding  the  bag 
for  compensating  victims  of  an  acci- 
dent that  is  caused  by  the  contractor's 
gross  negligence  or  willful  misconduct. 


That  is  not  fair,  and  it  does  not  make 
sense. 

I  hope  there  is  never  an  accident 
that  injures  innocent  people  who  just 
happen  to  live  near  one  of  these  DOE 
facilities.  This  amendment  would 
reduce  the  chances  of  such  an  acci- 
dent. And  if  there  ever  is  an  accident, 
this  amendment  takes  the  very  reason- 
able step  of  making  the  contractor 
bear  part  of  the  costs,  if  that  contrac- 
tor's gross  negligence  caused  the  acci- 
dent. 

Mr.  President,  the  amendment 
before  us  is  not  new,  as  has  been  sug- 
gested by  somebody.  It  is  not  coming 
up  de  novo  but.  in  fact,  was  discussed 
at  some  length  in  the  committee  when 
it  was  offered  by  the  Senator  from 
Ohio  and  supported  by  a  number  of 
us. 

In  that  debate,  and  it  was  quite  an 
extensive  debate,  there  seemed  to  me 
to  be  one  question  which  was  particu- 
larly troublesome  about  the  amend- 
ment, and  that  is,  would  passing  the 
amendment  of  the  Senator  from  Ohio 
drive  away  contractors?  That  seems  to 
be  the  nub  of  much  of  the  opposition 
here  today. 

I  think  that  is  a  perfectly  legitimate 
question  to  be  asked.  As  we  discussed 
this  in  the  committee,  and  as  the 
amendment  has  been  modified,  and 
will  be  further  modified  by  the  Sena- 
tor from  Arkansas,  it  seems  to  me  that 
that  fxmdamental  concern  of  has  been 
well  answered. 

There  are  a  number  of  provisions; 
there  are  real  protections  for  contrac- 
tors in  this. 

First,  as  has  been  discussed,  it  has  to 
be  determined  that  this  is  gross  negli- 
gence, not  mere  negligence.  As  has 
been  discussed  earlier,  this  is  an  issue 
that  the  courts  deal  with  all  the  time. 
So  certainly  the  distinction  between 
gross  negligence  and  mere  negligence 
is  one  protection  that  the  contractor 
has. 

Second,  the  Attorney  General,  under 
the  amendment  offered  by  the  Sena- 
tor from  Ohio,  files  but  the  courts 
decide.  There  is  a  long  and  careful 
process  before  liability  gets  deter- 
mined. 

Third,  the  contractor's  total  liability 
is  going  to  be  limited  by-  the  value  of 
the  contract.  If  there  is  a  really  seri- 
ous accident,  damages  would  far 
exceed  the  value  of  the  contract  and 
still  there  would  be  taxpayer  responsi- 
bUity. 

So,  Mr.  President,  the  first  issue  and 
the  one  that  has  been  much  discussed 
here,  would  this  drive  contractors  out 
of  the  business,  it  seems  to  me,  has 
been  answered  by  the  fact  that  the 
contractors  still  have  a  great  deal  of 
protection. 

There  are  two  other  issues  that  we 
have  been  discussing  as  well.  One  of 
those  is,  should  nuclear  contractors  be 
treated  in  a  special  fashion?  And  third. 


is  this  a  solution  in  search  of  a  prob- 
lem? 

The  NRC  has  responded  to  the  first 
question,  should  nuclear  contractors 
be  treated  in  a  special  fashion?  In  a 
1985  study,  the  Nuclear  Regulatory 
Commission  imder  this  administration 
said  that  it  was  perfectly  feasible  to 
hold  the  industry  accountable  for  its 
facilities  without  breaking  the  indus- 
try financially.  What  is  wrong  with  en- 
couraging cautious  policies  that  put  a 
premium  on  public  health  and  safety? 
The  Denver  Post  stated  it  very  well  in 
an  editorial  of  last  November  22: 

Broad  protection  from  liability  isn't  given 
to  other  industries.  The  nuclear  industry 
doesn't  need  or  deserve  sweetheart  treat- 
ment. The  Nuclear  Regulatory  Commission 
has  said  It  is  entirely  possible  to  hold  its  In- 
dustry accountable  for  its  facilities  without 
driving  it  out  of  business. 
The  Post  went  on  to  say: 
Safety  is  the  primary  argument  for 
change.  Sheltering  nuclear  firms  from  fall- 
out should  they  ever  be  guilty  of  mistakes 
or  carelessness  is  no  incentive  for  them  to 
avoid  mistakes  and  exercise  caution.  The 
way  to  reinforce  emphasis  on  safety  is  to 
make  contractors  accountable  for  lack  of 
caution. 

So  the  second  issue,  should  we  be 
treating  the  nuclear  industry  different 
than  any  other  industry,  the  answer  is 
no.  We  are  not  into  changing  the  basic 
proviso  of  Price-Anderson  that  the 
Federal  Government  should  assume 
responsibility  for  potentially  cata- 
strophic consequences  of  a  genuine 
nuclear  accident.  If  there  is  an  earth- 
quake or  if  there  Is  a  tornado,  clearly 
that  Is  an  act  of  God.  That  Is  beyond 
the  responsibility  that  a  nuclear  con- 
tractor has.  Such  destruction  is  ex- 
tremely unlikely  and  would  be  so  over- 
whelming it  would  not  be  insurable 
anyway.  But  the  taxpayers  should  not 
be  stuck  with  the  bills  for  losses  that 
are  caused  by  a  compajiy  or  an  execu- 
tive's deliberate  violation  of  safety 
rules  or  neglect  of  responsibility. 

For  example,  what  we  have  to  do  Is 
answer  the  question,  what  happens  If, 
when  an  inspection  occurs  at  a  nuclear 
plant,  the  nuclear  plant  does  not 
follow  the  recommendations  of  that 
inspection?  And  that,  we  know,  has  oc- 
curred. There  have  been  a  variety  of 
nuclear  plants  inspected.  They  are 
told  what  to  do  in  terms  of  safety. 
They  are  told  they  have  to  change 
valves.  They  are  told  they  have  to  do 
different  kinds  of  inspections  for  the 
health  of  the  employees.  But  the  com- 
pany does  nothing.  Why  are  they 
doing  nothing  in  those  situations?  Be- 
cause they  do  not  have  any  responsi- 
bility or  accountability  for  doing  so. 
Why  should  nuclear  contractors  be 
treated  differently?  They  certainly 
should  not  be. 

If  the  first  Issue  Is.  are  we  going  to 
drive  contractors  away,  and  the 
answer  to  that  Is  no,  we  will  not,  and 
the  second  Issue  Is,  should  nuclear 
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[Prom  the  I^enver  Post] 

Congress  Oets  Nuked  om  Catastrophic 

Liability 
The    makers    of    nuclear   weapons    have 
dropped  a  rhetorical  bomb  on  Congress,  and 

t\r\r*tk    all    tVio    cmi-klro    /«1<karc     tavnavpnc    mfiv 


gulshed  Senators  from  Colorado  with 
respect  to  the  aging  plant. 

I  agree  with  the  Senator  from  Colo- 
rado that  we  need  to  attend  to  the 
condition  of  the  plant  facilities  which 
we    nrovlde.    from    Savannah    River 


ments,  because  we  have  not  yet  seen 
the  second  amendment.  But  we  have 
heard  It  described,  and  I  can  only 
assimie  that  the  amendment,  when  of- 
fered, will  be  as  described  and  that  we 
will  then  have  before  us  a  piece  of  leg- 
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contractors  be  treated  differently,  and 
they  should  not  be,  then  we  are  back 
to  the  question  asked  by  the  chairman 
of  the  committee,  is  this  just  a  solu- 
tion in  search  of  a  problem?  Hardly. 
We  have  a  law  that  was  written  30 
years  ago.  and  this  law  was  written  in 
an  age  of  relative  innocence.  We  can 
aU  remember  as  students  or  young 
people  when  there  was  a  hope  and  a 
dream  for  nuclear  power;  it  was  re- 
markably unrealistic,  but  it  was  a 
great  dream. 

I  can  remember  textbooks  that  said 
nuclear  power  is  going  to  be  so  cheap 
that  it  cannot  be  metered,  and  we  had 
a  very  different  view  of  nuclear  weap- 
ons plants  as  well.  When  the  Rocky 
Flats  nuclear  weapons  plant  was  origi- 
nally identified  to  come  to  Colorado,  it 
was  to  be  far  outside  of  the  city  of 
Denver,  and  heavy  lobbying  by  the 
Chamber  of  Commerce  and  the  Gov- 
ernment at  that  point  brought  it  right 
outside  the  city  limits  of  Denver,  and 
there  was  a  joyous  headline  in  the 
Rocky  Moimtain  News  that  said,  "A- 
Plant  Comes  to  Denver." 

Well,  that  day  and  age  has  come  and 
gone.  Our  innocence  in  the  area  of  nu- 
clear plants  has  gone.  We  now  are 
facing  the  stark  reality  of  extraordi- 
ruu-y  costs  in  nuclear  powerplants  and 
we  are  facing,  more  importantly,  the 
stark  reality  of  the  near  meltdown  at 
Three  Mile  Island  and  the  disaster  at 
Chernobyl.  And  we  are  also  facing  the 
fact,  as  the  chairman  of  the  committee 
pointed  out,  we  have  on  our  hands  a 
rapidly  aging  plant  for  the  building  of 
nuclear  weapons,  from  Savannah 
River  through  the  processing  plants  in 
Ohio,  through  the  fabrication  plant  at 
Rocky  Flats.  OR,  Washington,  New 
Mexico,  Texas,  a  plant  that  is  30  years 
old  and  in  need  of  replacement.  It  is  a 
$100  billion  tab. 

We  have  to  get  serious  about  the 
fact  that  we  are  in  this  aging  plant 
until  we  get  the  political  will  and  the 
ability  to  go  about  building  a  new 
plant  that  is  absolutely  necessary. 
Until  we  do  that,  we  are  going  to  have 
to  do  everything  possible  to  make  the 
existing  plant  as  safe  and  sound  as 
possible.  That  means  some  investment 
to  shore  up  the  existing  plant,  but  it 
also  means  a  much  greater  account- 
ability on  the  part  of  the  operator  of 
the  plant  to  make  it  as  safe  and  secure 
as  possible. 

This  is  not  a  solution  in  search  of  a 
problem.  This  is  a  very  grave  problem, 
indeed.  It  is  a  problem  that  runs  all 
the  way  across  the  country,  from  Sa- 
vannah River  to  Hanford,  with  a  lot  of 
very  dangerous  stops  in  between. 

This  plant,  aging  and  very  dangerous 
to  the  commimities  around  it,  is  going 
to  need  a  lot  of  help.  It  needs  upgrades 
right  now  to  make  it  safer,  and  it 
needs  greater  accountability  by  con- 
tractors to  make  sure  that  that  plant 
and  the  area  surrounding  it  is  safe. 


The  amendment  offered  by  the  Sen- 
ator from  Ohio  provides  a  kind  of  ac- 
countability and  another  check  on  the 
safety  and  soundness  of  these  institu- 
tions. That  must  be  done.  I  hope,  in 
looking  at  this  issue  and  in  listening  to 
this  debate,  not  only  will  we  agree  to 
the  amendment  offered  by  the  Sena- 
tor from  Ohio  but  that  this  debate 
begins  to  open  the  door  to  the  much 
broader  debate  we  must  have  as  to 
how  are  we  going  to  treat  this  aging 
weapons  complex  and  where  and  how 
soon  are  we  going  to  find  the  money  to 
replace  it.  That  must  be  done  and 
must  be  done  rapidly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Contractors  Should  be  Held 

Liable  When  They're  at  Fault 
A  recent  pact  between  the  feds  and  the 
University  of  California  undercuts  the  case 
for  sheltering  nuclear-power  providers  from 
liability  for  accidents.  In  other  words,  the 
case  is  strengthened  for  major  changes  in 
the  Price-Anderson  Act. 

This  30-year-old  legislation  sharply  re- 
stricts liability  for  accidents  at  commercial 
nuclear  plants,  federal  nuclear  weapons,  re- 
search and  testing  facilities,  and  in  nuclear- 
waste  transportation. 

The  House  voted  last  summer  to  renew 
the  measure.  When  the  full  Senate  takes  up 
the  issue  in  the  next  several  weeks,  the 
recent  University  of  California  contract 
should  be  a  focus  of  attention. 

One  change  suggested  during  the  House 
debate  would  have  stripped  nuclear  contrac- 
tors—the firms  that  build  or  operate  nucle- 
ar power  plants  for  the  Department  of 
Energy— of  cushy  protection.  Currently 
these  firms  aren't  required  to  purchase  nu- 
clear liability  insurance  and  wouldn't  be 
liable  to  the  public  in  the  event  of  an  acci- 
dent. 

The  proposed  amendment  vould  have 
made  federal  nuclear  contractors  subject  to 
limited  financial  responsibility  for  accidents 
caused  by  gross  negligence  or  intentional 
misconduct.  Opponents  prevailed  by  arguing 
that  DOE  contractors  would  abandon  nucle- 
ar contracts  en  masse. 

But  that  claim  carries  less  weight  in  the 
wake  of  the  new  University  of  California 
contract.  The  university  operates  two  nucle- 
ar labs.  Lawrence  Livermore  in  California 
and  Los  Alamos  in  New  Mexico.  The  new 
contract  exposes  DOE  to  unlimited  liability 
and  the  university,  as  the  contractor,  to  po- 
tential liability  for  certain  accidents. 

Why  are  similar  arrangements  unthink- 
able for  other  facilities— such  as  Rocky 
Flats  near  Denver,  operated  by  Rockwell 
International?  Senators  should  ponder  that 
question  before  acting  on  a  Price-Anderson 
renewal. 

Broad  protection  from  liability  isn't  given 
to  other  industries.  The  nuclear  Industry 
doesn't  need  or  deserve  sweetheart  treat- 
ment. The  Nuclear  Regulatory  Commission 
has  said  it  is  entirely  possible  to  hold  the  in- 
dustry accountable  for  its  facilities  without 
driving  it  out  of  business. 

Safety  is  the  primary  argument  ior 
change.  Sheltering  nuclear  firms  from  fall- 
out should  they  ever  be  guilty  of  mistakes 
or  carelessness  is  no  incentive  for  them  to 


avoid  mistakes  and  exercise  caution.  The 
way  to  reinforce  emphasis  on  safety  is  to 
make  contractors  accountable  for  lack  of 
caution. 

[Prom  the  Rocky  Mountain  News.  July  6. 
1987] 

Nuclear  Industry  Mature  Enough  to  be 

Responsible  por  its  Actions 
The  liability  shield  that  guards  the  nucle- 
ar power  industry  endangers  the  country  as 
a  whole.  This  summer  Congress  has  an  op- 
portunity to  put  that  situation  right,  and 
provide  protection  to  those  who  really  de- 
serve it— the  American  people.  Failure  to  do 
so  would  be  a  serious  public  disservice. 

At  issue  is  the  Price-Anderson  Act.  a  30- 
year-old  measure  that  sharply  restricts  li- 
ability for  accidents  at  commercial  nuclear 
plants,  federal  nuclear  weapons,  research 
and  testing  facilities,  and  in  nuclear-waste 
transportation. 

The  law  was  meant  to  promote  Investment 
In  nuclear  power.  Yet  there  is  an  ominous 
side-effect:  It  has  the  potential  to  promote 
unsafe  construction  and  risky  practices  at 
nuclear  sites. 

Under  the  measure,  the  liability  of  the 
entire  nuclear  power  industry  is  limited  to 
around  $700  million.  The  federal  govern- 
ment's liability  for  accidents  involving  De- 
partment of  Energy  (DOE)  nuclear  sites  is 
limited  to  about  $500  million. 

Beyond  those  limits,  nobody  is  legally  re- 
sponsible for  covering  the  costs  of  compen- 
sation. The  likely  result,  in  the  event  of  a 
nuclear  accident,  would  be  that  Uxpayers 
would  have  to  cough  up  to  assist  victims. 

Por  nuclear  contractors— the  firms  that 
build  nuclear  power  plants— along  with  com- 
panies that  manage  DOE's  nuclear  waste, 
weapons  and  research  programs,  the  protec- 
tions are  especially  cushy.  These  firms 
aren't  required  to  buy  nuclear  liability  in- 
surance, and  they  wouldn't  be  liable  to  the 
public  In  the  event  of  an  accident. 

In  the  Denver  area,  that  means  Rockwell 
International,  which  operates  Rocky  Flats 
for  DOE.  wouldn't  have  to  pay  a  cent  for 
damages  to  the  public— even  if  the  accident 
resulted  from  a  violation  of  safety  regula- 
tions. 

Is  that  any  way  to  encourage  cautious 
policies  that  put  a  premium  on  public 
health  and  safety,  policies  that  ensure 
America  is  never  visited  with  the  specter  of 
its  own  Chernobyl?  The  clear  answer  is 
"no." 

The  solution  is  to  end  this  special  deal. 
Broad  protection  from  liability  isn't  enjoyed 
by  other  industries.  The  nuclear  Industry 
ought  to  be  put  on  a  similar  playing  field: 
Indeed,  in  a  1983  proposal  for  changing  the 
system,  the  Nuclear  Regulatory  Commission 
said  it  was  perfectly  feasible  to  hold  the  in- 
dustry accountable  for  its  facilities  without 
breaking  it  financially. 

Price-Anderson  will  expire  in  August  and 
Congress  is  currently  considering  whether 
to  extend  it  another  decade  or  modify  it  to 
promote  principles  of  corporate  accountabil- 
ity and  just  compensation  for  victims. 

On  Tuesday  a  House  committee  voted  to 
raise  the  liability  cap  for  the  DOE  and  the 
industry  to  a  total  of  $7  billion.  That  repre- 
sents a  major  progress,  and  deserves  approv- 
al of  the  full  Congress.  At  the  same  time, 
lawmakers  also  should  look  take  a  hard  look 
at  the  rules  that  shelter  contractors  from 
accountability. 

Fairness  and  public  safety  demand  brakes 
on  nuclear  power's  near-free  ride. 
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So  the  Government  comes  in  to 
defend  against  the  claims  or  to  repre- 
sent the  contractor  and  the  Govern- 
ment in  the  actions  in  which  claims 
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First,  it  would  be  foolish  for  them  to 
accept  them.  The  control  over  the  fa- 
cilities and  their  condition  is  a  respon- 
sibility of  the  Congress  and  of  the  ad- 
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ar  incident.  DOE  would  retain  a  law 
firm  to  represent  all  defendants,  and 
that  includes  the  contractors,  the  sub- 
contractors, and  the  suppliers,  in  a 
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[From  the  Denver  Post] 


Congress  Oets  Nuked  on  Catastrophic 
Liability 

The  makers  of  nuclear  weapons  have 
dropped  a  rhetorical  bomb  on  Congress,  and 
once  all  the  smoke  clears,  taxpayers  may 
find  themselves  badly  burned.  The  manu- 
facturers—most of  them  corporate  giants 
like  Rockwell  International,  which  operates 
the  Rocky  Flats  plant  northwest  of 
Denver— have  threatened  to  quit  the  busi- 
ness if  they're  required  to  pay  damages  for 
nuclear  "accidents"  caused  by  their  own 
gross  negligence. 

The  companies  say  their  profits  on  weap- 
ons work  are  so  low  they  couldn't  afford  to 
buy  insurance  to  cover  such  catastrophles. 

In  the  face  of  this  warning,  a  key  House 
committee  last  week  backed  away  from  a 
proposal  that  would  have  held  the  arms 
merchants  accountable  for  willful  miscon- 
duct and  would  have  made  them  subject  to 
the  same  sanctions  that  other  industrial 
firms  face  in  cases  of  corporate  irresponsi- 
bility. 

To  its  credit,  the  House  Energy  and  Com- 
merce Committee  did  vote  to  hold  compa- 
nies that  transport  nuclear  waste  liable  for 
negligence.  But  unless  the  munitions 
makers  are  included  in  the  measure  when  it 
reaches  the  floor  later  this  month  the  na- 
tion's taxpayers  will  be  forced  to  cover  the 
costs  of  any  Chernobyl-type  disaster  that 
may  occur  in  a  nuclear  complex  like  Rocky 
Flats. 

Under  the  Price-Anderson  Act.  which  ex- 
pires Aug.  1,  weapons  manufacturers  enjoy 
blanket  immunity  from  all  liability  claims 
arising  out  of  nuclear  mishaps— whether  the 
incidents  are  caused  by  unforeseen  prob- 
lems like  equipment  malfunctions,  or  by 
human  mischief-makers  like  the  three  offi- 
cials now  on  trial  for  causing  the  near-melt- 
down  In  the  Soviet  Union  last  year. 

The  U.S.  law  was  passed  30  years  ago. 
when  the  nuclear  arms  race  was  just  begin- 
ning and  national  security  needs  seemed  to 
justify  a  go-for-broke  approach.  But  times 
have  changed.  Incidents  like  Chernobyl  and 
Three  Mile  Island  have  pointed  up  the  con- 
tinuing risk  of  nuclear  mishaps,  and  the 
recent  closures  of  several  defense  facilities- 
Including  the  military  reactor  at  Hanford. 
Wash.— have  focused  public  attention  on 
safety  problems  in  the  aging  network  of  nu- 
clear weapons  plants. 

There's  no  reason  to  change  the  law's 
most  basic  proviso— that  the  federal  govern- 
ment should  assume  responsibility  for  the 
potentially  catastrophic  consequences  of  a 
genuine  nuclear  accident  caused  by.  say.  an 
earthquake  or  tornado.  Such  destruction, 
while  extremely  unlikely,  would  be  so  over- 
whelming It  would  be  uninsurable  anyway. 

But  the  taxpayers  should  not  be  stuck 
with  the  bills  for  losses  caused  by  an  execu- 
tive's deliberate  violation  of  safety  rules,  for 
example,  or  by  a  company's  Intentional  in- 
stallation of  defective  valves. 

The  current  policy  encourages  a  devil- 
may-care  attitude  on  the  part  of  the  weap- 
ons contractors,  and  should  be  changed.  It 
may  be  necessary  to  produce  nuclear  war- 
heads, but  civilian  lives  don't  need  to  be 
jeopardized  In  the  process. 

Mr.  WIRTH.  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  let 
me  first  respond  to  a  couple  of  things 
that  have  been  said  by  various  Mem- 
bers, and  I  want  to  address  myself  first 
to  the  comments  made  by  the  distin- 


guished Senators  from  Colorado  with 
respect  to  the  aging  plant. 

I  agree  with  the  Senator  from  Colo- 
rado that  we  need  to  attend  to  the 
condition  of  the  plant  facilities  which 
we  provide,  from  Savannah  River 
through  the  entire  process.  Indeed, 
the  Senator  is  correct;  it  is  an  aging 
plant  and  equipment,  and  it  does  need 
our  careful  attention.  But  I  think  that 
is  a  part  of  the  reason  why  the  Metz- 
enbaum  amendment  should  not  be 
adopted,  not  a  reason  to  adopt  it  but  a 
reason  not  to  adopt  it.  because  the 
very  condition  of  those  plants  tells  to 
any  contractor  of  any  intelligence  at 
all  do  not  expose  yourself  to  the  liabil- 
ity of  operating  a  plant  that  is  already 
beyond  design  life. 

Now,  I  am  not  going  to  tell  you  that 
I  think  there  is  imminent  failure,  and 
I  am  not  going  to  tell  you  that  we 
ought  to  ignore  the  opportunities  for 
increasing  safety  in  operation  by  care- 
ful attention  to  the  safety  conditions 
at  each  of  these  plants. 
(Mr.  WIRTH  assumed  the  chair.) 
Mr.  McCLURE.  But  I  am  saying 
that  if  indeed  a  contractor  who  will 
operate  those  facilities  is  going  to  be 
exposed  to  liability,  he  is  not  going  to 
operate;  just  that  simple.  If  you  want 
somebody  to  operate  Savannah  River, 
you  are  going  to  have  to  reject  the 
Metzenbaum  amendment.  If  you  want 
a  contractor  to  operate  at  Rocky  Flats, 
you  are  going  to  have  to  reject  the 
Metzenbaum  amendment.  If  you  want 
indeed  to  have  the  Nation's  weapons 
complex  operating,  you  are  going  to 
have  to  extend  the  protections  of  the 
pending  legislation  absent  the  Metz- 
enbaum amendment,  and  not  the 
other  way  around. 

So  I  think  the  Senator  from  Colora- 
do is  exactly  right.  But  you  are  asking 
the  contractors  to  accept  the  responsi- 
bility for  the  operation  of  the  plant 
the  conditions  of  which  are  controlled 
by  this  Congress,  and  by  this  adminis- 
tration. 

And  I  am  not  the  smartest  guy  in 
the  world,  but  I  will  tell  you,  I  do  not 
want  to  be  the  contractor  under  those 
circumstances  unless  I  have  some  kind 
of  protection  against  the  liability  over 
conditions  I  would  be  powerless  to  pre- 
vent. I  think  there  is  no  question  that 
when  you  deal  with  an  aging  plant  and 
equipment  of  the  kind  that  we  have, 
and  if  an  accident  did  occur,  there 
would  be  immediate  charges  of  irre- 
sponsibility of  the  contractor,  not  of 
the  Congress  of  the  United  States  and 
the  administration  for  having  failed  to 
provide  the  money  to  update  those 
plants  and  equipment  as  the  Senator 
from  Colorado  has  urged  us  to  do. 

I  agree  wholeheartedly  that  that  is 
the  solution  to  which  we  should  look. 
The  Metzenbaimi  amendment  is  not 
the  solution  but  becomes  a  part  of  the 
problem. 

I  want  to  also  suggest  that  the  pro- 
ponents of  the  amendment — or  amend- 


ments, because  we  have  not  yet  seen 
the  second  amendment.  But  we  have 
heard  it  described,  and  I  can  only 
assimie  that  the  amendment,  when  of- 
fered, will  be  as  described  and  that  we 
will  then  have  before  us  a  piece  of  leg- 
islation which  we  have  been  talking 
about  but  have  not  yet  seen.  It  is  sug- 
gested that  indeed  we  will  increase  ac- 
countability by  making  it  possible  for 
the  Federal  Government  to  sue  the 
contractor.  And  at  the  same  time  we 
have  been  told  by  the  same  people. 
"Oh,  don't  worry  about  that;  there 
won't  be  any  liability  because  there  is 
no  fee." 

How  ridiculous  can  you  be?  Try  to 
say  on  the  one  side  the  presence  of  li- 
ability is  a  great  protection  to  the 
public,  and  on  the  other  side,  but  it  is 
no  threat  to  the  contractor  because 
there  will  not  be  any  liability.  You 
cannot  have  it  both  ways. 

If  as  a  matter  of  fact  there  is  going 
to  be  some  accountability,  if  that  is 
severe  enough  and  the  threat  of  that 
is  severe  enough  to  create  any  real  re- 
sponse on  the  part  of  the  contractors, 
it  Is  because  they  have  exposure,  not 
because  they  do  not. 

So  for  the  Metzenbamn  amendment 
to  say  we  are  going  to  create  account- 
ability but  we  are  going  to  modify  it 
by  the  Bumpers  amendment  which 
takes  it  all  away  seems  to  me  to  be  a 
political  exercise,  not  one  in  legisla- 
tion. 

There  are  a  number  of  reasons  to 
oppose  the  Metzenbaimi  amendment.  I 
would  hope  that  indeed  Members  of 
the  Senate  listening  thoughtfully  to 
the  debate,  looking  at  the  issues,  will 
not  be  overpersuaded  by  editorial  com- 
ment of  people  who  have  not  looked  at 
the  issues,  and  who  have  thought  only 
superficially  of,  "Hey,  isn't  it  right 
that  people  that  cause  injury  ought  to 
be  responsible?"  It  is  a  much  deeper 
and  more  difficult  question  than  that. 
Let  us  stop  for  a  moment  to  think 
about  what  happens  luider  the  current 
law  under  the  proposal  that  the  com- 
mittee has  presented  to  the  Senate. 

The  whole  idea  is  that  people.  If 
they  are  injured  by  an  extraordinary 
nuclear  event,  should  be  compensated. 
There  should  not  be  any  quibbling 
about  it.  There  should  not  be  any 
delay  in  it.  There  should  be  certainty 
that  there  will  be  a  fund  available  to 
provide  that  compensation  and  that 
they  will  be  compensated  in  very  short 
order.  But  now  we  are  going  to  inject 
into  that  the  other  side  of  the  litiga- 
tion coin;  that  is,  we  are  going  to  say 
to  the  contractor,  "You  are  no  longer 
protected  by  Price-Anderson.  You  are 
going  to  be  exposed  to  the  subrogation 
claims  under  the  Metzenbaum  amend- 
ment." And  the  contractor  is,  under 
the  current  situation,  defended  by  the 
Government.  The  contractor  does  not 
have  any  particular  problem  with  that 
because  he  has  no  direct  liability. 
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million  has  been  paid  out  under  Price- 
Anderson  for  DOE  contractor  inci- 
dents since  1957.  Commercial  plant  in- 
cidents diu-ing  the  same  period  of  time 
have  totaled  approximately  $50  mil- 


knows  a  great  deal  about  lawsuits.  He 
knows  a  great  deal  about  victim's 
rights.  He  knows  a  great  deal  about 
the  way  our  legal  system  works  to  pro- 
tect people  who  have  been  injured  by 


layed  while  defendants  and  Insurance  carri- 
ers litigated  and  negotiated  Umbllity  alloca- 
tions among  themselves. 

Furthermore,  this  kind  of  protracted  mass 
tort  litigation  means  that  less  is  available 
fnr  virt.lmc    Thp  n>mii.ind<!r  eoes  to  attor- 


4010 

So  the  Government  comes  in  to 
defend  against  the  claims  or  to  repre- 
sent the  contractor  and  the  Govern- 
ment in  the  actions  in  which  claims 
are  presented. 

The  contractor  can  rely  upon  that 
under  the  present  circumstances. 
Under  the  Metzenbaum  amendment, 
can  you  imagine  that,  having  a  con- 
tractor say,  "Well,  the  Department  of 
Justice  is  going  to  defend  me  and 
while  they  are  defending  me,  they  are 
going  to  be  making  the  case  so  they 
can  bring  suit  against  me,  but  not  to 
worry  about  that,  that  is  only  a  small 
detail."  That  Is  nonsense.  It  is  patent- 
ly nonsense. 

The  contractor  is  going  to  have  to 
assert  every  possible  defense  from  the 
moment  of  the  accident  onward,  and 
will  do  so.  And  history  has  indicated 
that  indeed  if  that  is  the  case,  we  will 
not  have  prompt  payment,  but  we  will 
have  prolonged  litigation.  It  seems  to 
me  if  you  are  really  concerned  about 
victims  here,  if  you  are  really  con- 
cerned about  people  who  are  supposed 
to  be  recovering  damages  for  their 
injury,  you  would  not  want  the  Metz- 
enbaum amendment  to  stand  between 
you  and  prompt  recovery  as  the  Metz- 
enbaum amendment  certainly  will  if 
adopted. 

Contractors  will  challenge  the  act's 
requirements  that  they  waive  legal  de- 
fenses in  any  case  where   they  are 
going  to  be  subject  to  Government  re- 
covery. Can  you  imagine  any  contrac- 
tor coming  in  and  saying  "I  not  only 
am  going  to  be  exposed  to  liability  but 
I  am  required  by  the  statute  to  waive 
my    legal    defenses"?    No    contractor 
that  I  am  aware  of  Is  stupid  enough  to 
do  that.  So  they  are  certainly  going  to 
challenge  that  provision  or  they  are 
not  going  to  enter  into  any  contracts. 
It  is  being  alleged  that  this  amend- 
ment would  enhance  safety  or  that  it 
is  necessary  to  deter  contractors  from 
irresponsible  action.  But  I  would  sug- 
gest that  there  is  absolutely  no  evi- 
dence on  the  record  to  sustain  that 
particular  allegation.  As  a  matter  of 
fact,  we  have  had  I  do  not  know  how 
many  hearings  over  what  length  of 
time  with  respect  to  how  Price-Ander- 
son works,  or  does  not,  how  people 
view  it  or  what  their  concerns  might 
be,  but  never  once  has  there  been  one 
shred    of    evidence    to    support    the 
notion  that  indeed  the  exposvu-e  to  li- 
ability will  enhance  safety  or  that  it  Is 
necessary  to  deter  irresponsible  action. 
We  are  left  only  to  the  assertions  of 
the  sponsors  of  the  amendment  that 
this  Is  so,  and  their  own  argimienta- 
tlon  that  they  believe  It  to  be  so.  But 
there   again   Is   no   evidence   on   the 
record  to  indicate  that. 

I  said  before  in  response  to  the  com- 
ments made  by  the  Senator  from  Colo- 
rado that  I  do  not  believe  that  It  wise 
for  us  to  try  to  impose  upon  contrac- 
tors the  hazards  of  an  aging  system 
which  Is  our  responsibility. 
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First,  it  would  be  foolish  for  them  to 
accept  them.  The  control  over  the  fa- 
cilities and  their  condition  is  a  respon- 
sibility of  the  Congress  and  of  the  ad- 
ministration. And  it  is  disingenous  to 
believe  that  we  can  neatly  transfer 
away  from  our  shoulders  the  responsi- 
bility for  something  which  rests 
squarely  here. 

I  agree  that  we  ought  to  address 
that  question.  We  ought  to  address  it, 
and  I  agree  with  the  Senator  from 
Colorado  that  I  hope  this  debate  and 
the  concerns  which  It  surfaces  will 
focus  some  attention  on  exactly  that 
condition  and  that  hopefully  then  the 
Congress  and  the  administration  work- 
ing together  will  cure  the  problem 
without  trying  to  pass  the  buck  to  the 
contractor  that  Is  subject  to  whatever 
conditions  we  create;  not  of  their  own 
making,  powerless  for  them  to  correct 
and  the  only  options  that  they  have 
win  be  to  avoid  contracting. 

Certainly,  we  do  not  want  to  have 
the  result  of  a  law  that  drives  the 
most  competent  contractors  away 
from  these  Installations  and  leaves  the 
least  competent  to  be  the  contractor. 
We  certainly  do  not  want  to  adopt,  as 
a  matter  of  policy,  something  that 
provides  an  Incentive  to  set  up  a  shell 
corporation  that  Is  Immune  from  li- 
ability but  also  reduces  the  compe- 
tence to  operate.  I  know  that  will  be 
the  result. 

I  think  Senator  Johnston,  a  few  mo- 
ments ago,  gave  some  examples  of  con- 
tractors who  have  already  Indicated 
their  lack  of  willingness  to  expose 
themselves  to  that  hazard  and.  Indeed, 
one  or  two  Instances  In  which  success- 
ful bidders,  responsible  companies, 
have  turned  down  the  business  they 
were  successful  in  acquiring,  simply 
because  of  this  hazard. 

It  strikes  me  that  Congress,  Instead 
of  dealing  with  the  question,  is  run- 
ning away  from  the  question  and 
trying  to  erect  some  diversions  from 
the  attention  which  ought  to  be  fo- 
cused on  plant  safety,  plant  condi- 
tions, and  operating  conditions,  which 
are  the  direct  Initial  responsibility  of 
Congress  and  of  the  administration. 

It  seems  to  me  that  we  ought  to 
focus  again  on  what  Is  the  purpose  of 
Price-Anderson.  If  safety  and  environ- 
mental protection  are  the  goals  of  this 
amendment,  then  these  goals  should 
be  addressed  in  a  broader  framework 
than  Is  allowed  by  the  provisions  of 
Price-Anderson,  because  Price-Ander- 
son only  addresses  nuclear  incidents 
after  an  accident  has  occurred.  Price- 
Anderson  deals  with  the  financial 
questions  of  liability,  but  It  was  never 
Intended  to  address  the  questions  of 
safety,  and  they  should  be  addressed. 

Certainly,  the  adoption  of  the  Metz- 
enbaum amendment  will  impede  the 
settlement  of  victim's  claims.  There  Is 
no  question  that  under  the  current 
condition,  under  the  current  statute, 
in  the  event  of  an  extraordinary  nucle- 


ar incident,  DOE  would  retain  a  law 
firm  to  represent  all  defendants,  and 
that  Includes  the  contractors,  the  sub- 
contractors, and  the  suppliers,  in  a 
public  liability  lawsuit. 

I  refer  to  section  178  of  the  current 
Price-Anderson  law.  That  greatly  fa- 
cilitates resolution  of  the  Issue  and  the 
settlement  of  the  case. 

If,  on  the  other  hand,  the  defend- 
ants were  faced  with  the  possibility  of 
later  being  sued  by  DOE,  they  would 
refuse  to  cooperate  with  DOE  in  the 
initial  litigation  of  the  victims'  claims. 
Insisting  on  defending  the  case  them- 
selves, at  DOE'S  expense.  The  net 
result  would  be  a  delay  In  compensat- 
ing the  victims  of  the  Incident,  at  sig- 
nificantly Increased  cost  to  the  Gov- 
ernment. It  does  not  help  the  Govern- 
ment; It  does  not  help  the  victims. 
Whom  does  it  help? 

This  will  certainly  be  a  disincentive 
for  private  firms  in  contracting  with 
DOE. 

Again,  without  belaboring  the  point 
or  being  too  redimdant,  I  will  almost 
guarantee  that  there  will  be  dummy 
corporations  set  up,  if  at  all,  to  con- 
tract in  the  operation  of  these  DOE 
facilities. 

Let  us  stop  for  a  moment  and  think 
what  happens  if  you  cannot  get  a  con- 
tractor to  operate  the  DOE  facilities 
which  are  essential  to  our  Nation's  de- 
fense. We  will  end  up  with  the  Gov- 
ernment operating  them;  and  if  the 
Government  operates  these  facilities, 
there  is  no  guaranteed  protection. 
Price-Anderson  does  not  apply.  There 
Is  no  Instant  fund  available. 

The  victims  of  any  such  accident 
would  then  have  to  file  suit  under  the 
Tort  Claims  Act  and  eventually  receive 
compensation  In  that  form,  rather 
than  In  the  form  created  and  under 
the  conditions  created  by  Price-Ander- 
son—a very  great  reduction  in  the  pro- 
tection of  individuals  who  might  be  in- 
jured, and  certainly  no  enhancement 
of  protection  for  the  Federal  Govern- 
ment. It  works  contrary  to  both. 

It  would  also  create  an  instantly  ad- 
versarial situation  between  DOE  and 
the  contractors  and  among  the  con- 
tractors themselves.  Any  attempt  to 
get  at  the  root  cause  of  the  accident 
would  be  thwarted  by  this  adversarial 
relationship,  and  future  safety  de- 
pends upon  the  ability  to  cooperate  to 
find  the  root  cause  of  the  accident. 

If  you  are  really  concerned  about 
future  accidents,  do  not  create  this 
condition.  Allow  us  to  continue  to 
work  under  Price-Anderson,  where 
there  Is  every  reason  to  cooperate  and 
little  reason  to  have  adversarial  rela- 
tionships among  DOE,  the  contrac- 
tors, the  subcontractors,  and  the  sup- 
pliers. 

I  suppose,  also,  you  have  to  ask 
yourselves  If,  Indeed,  there  is  a  prob- 
lem; and.  if  so.  what  Is  that  problem? 
Over  the  last  several  years,  only  $1.5 


mlUion  has  been  paid  out  under  Price- 
Anderson  for  DOE  contractor  inci- 
dents since  1957.  Commercial  plant  in- 
cidents during  the  same  period  of  time 
have  totaled  approximately  $50  mil- 
lion in  claims  relating  to  the  TMI  acci- 
dent. 

This  amendment  has  the  potential 
for  serious  Impact  on  national  securi- 
ty. Many  of  the  contractor  operations 
at  DOE  facilities  involve  sensitive  na- 
tional defense  activities.  The  adversar- 
ial relationship  Inherent  in  the  subro- 
gation provision  would  undermine  the 
willingness  of  qualified  and  responsi- 
ble contractors  to  participate  In  such 
work,  and  that  certainly  does  reduce 
the  Government's  options  and  threat- 
ens our  security  Interests. 

I  would  also  question  whether  what 
Is  really  behind  the  Metzenbaimi 
amendment  Is  not  a  desire  to  be  puni- 
tive, rather  than  a  desire  to  be  helpful 
to  the  victims  of  accidents.  If  It  were 
not  so.  we  would  Indeed  have  simple 
negligence  or  ordinary  negligence  as 
the  rule,  rather  than  gross  negligence, 
unless  you  perceive  that  there  is  no 
difference  between  the  two  standards. 
It  certainly  would  not  exempt  univer- 
sity research  reactors  from  the  subro- 
gation requirement  of  the  Metz- 
enbaum amendment.  People  who  are 
Injured  by  an  extraordinary  nuclear 
Incident  are  just  as  Injured,  even 
though  It  may  be  a  university  facility. 
States  and  municipalities,  which  are 
currently  held  harmless  under  Price- 
Anderson,  would  not  be  held  harmless 
if  what  we  are  really  concerned  about 
is  the  victims  of  accidents. 

Should  not  the  contractors  be  al- 
lowed to  countersue  DOE  If  they  can 
prove  that  actions  of  a  DOE  employee 
contributed  to  the  accident? 

There  are  a  number  of  questions 
which  are  obviously  so  Ignored  by  the 
Metzenbaum  amendment  as  to  make 
one  wonder  why  the  Metzenbaum 
amendment  is  being  offered.  I  suppose 
that  anybody  who  presses  for  this 
amendment  must  know  that  they 
must  be  prepared  to  take  the  heat  for 
weakening  the  ability  of  the  bill  to 
compensate  victims  expeditiously,  take 
the  heat  for  reducing  the  overall 
safety  at  DOE  facilities,  take  the  heat 
for  increasing  the  cost  to  the  Federal 
Government,  and  accept  the  responsi- 
bility for  threatening  national  securi- 
ty, because  this  amendment  does  all 
those  things. 

(At  this  point,  Mr.  Conrad  assumed 
the  Chair.) 

Mr.  McCLURE.  Mr.  President.  I 
want  to  address  myself  to  a  very 
thoughtful  dissertation  with  respect  to 
victim  compensation  under  the  Price- 
Anderson  Act  and  the  Importance  of 
maintaining  a  ban  on  subrogation  ac- 
tions under  the  act.  This  statement  Is 
by  Kenneth  Felnberg  who  Is  a  claim- 
ant's attorney.  He  is  not  a  man  who 
knows  much,  by  his  own  statement, 
about  the  nuclear  Industry,  but  he 


knows  a  great  deal  about  lawsuits.  He 
knows  a  great  deal  about  victim's 
rights.  He  knows  a  great  deal  about 
the  way  our  legal  system  works  to  pro- 
tect people  who  have  been  injured  by 
accident  of  this  character. 

Kenneth  Felnberg,  I  believe,  was 
Senator  Kennedy's  designated  staff  on 
the  Judiciary  Committee  for  some 
time  before  entering  the  private  prac- 
tice of  law,  to  give  further  Identifica- 
tion to  who  this  gentleman  is. 

Let  me  read  from  his  statement,  if  I 
may.  because  I  think  It  Is  too  Impor- 
tant to  gloss  over.  Mr.  Felnberg  says  In 
summary: 

In  the  unlikely  event  of  a  m&Jor  nuclear 
accident,  the  Price-Anderson  Act  provides  a 
system  ol  no-fault  recovery  for  victliiis  with- 
out the  uncertainty,  delays,  and  expense 
that  have  come  to  typify  mass  tort  litiga- 
tion. The  Act  guarantees  a  pool  of  money 
for  victims  and  modifies  tort  law  by  waiving 
certain  defenses.  It  streamlines  litigation 
and  encourages  settlements,  thereby  facili- 
tating prompt  compensation  for  victims. 

An  essential  feature  of  the  Price- Anderson 
scheme  is  the  longstanding  ban  on  subroga- 
tion: neither  the  government  nor  commer- 
cial power  plants  are  permitted  to  seek  re- 
covery from  other  parties  for  compensation 
paid  to  victims.  Proposals  to  introduce  the 
concept  of  subrogation  to  Price-Anderson 
significantly  undermine  the  victim  compen- 
sation scheme  and  threaten  to  burden  the 
system  with  the  delay  and  cost  that  now 
plague  the  tort  system. 

He  goes  on  to  say: 

THE  ALTERMATTVE  TO  PRICE-AlfDKRSON:  THE 
PRESENT  TORT  SYSTEM 

The  soimd  approach  that  Price-Anderson 
takes  to  protect  potential  nuclear  accident 
victims  can  best  be  understood  in  compari- 
son with  its  alternative:  the  present-day 
system  of  mass  tort  litigation.  Experience 
with  Agent  Orange,  asbestos,  Dalkon  Shield, 
Love  Canal.  Bhopal,  and  similar  cases  vivid- 
ly demonstrates  that  the  ordinary  litigation 
system  does  not  serve  mass  tort  victims  well. 

When  mass  tort  victims  seek  compensa- 
tion for  their  injuries,  they  must  usually 
first  spend  many  years  litigating  such  extra- 
neous matters  as  where  the  action  should  be 
tried,  which  state's  laws  should  apply,  and 
which  party  was  at  fault.  Uncertainty  over 
who  will  be  responsible  for  any  liability 
greatly  complicates  and  delays  the  proceed- 
ings and  interferes  with  settlement.  Defend- 
ants bring  in  new  parties  with  actions  for 
contribution  and  cross-claim  against  each 
other,  and  they  wage  bitter  battles  with 
their  insurance  carriers  over  coverage. 

In  this  litigation  environment,  defendants 
are  very  reluctant  to  settle  individually. 
Since  they  do  not  know  what  their  share  of 
the  total  liability  will  be,  they  cannot  assess 
what  an  economically  acceptable  settlement 
is.  Further,  the  multiplicity  of  potential  de- 
fendants and  insurers  discourages  any  one 
of  them  from  settling  with  victims  individ- 
ually, for  fear  that  others  will  ask  a  court  to 
second-guess  the  wisdom  of  the  settlement 
in  later  proceedings,  and  refuse  to  contrib- 
ute. To  guard  against  such  second-guessing, 
defendants  sometimes  feel  obliged  to  forego 
settlement  unless  and  until  all  potential 
liable  parties  agree  to  the  settlement  or 
until  liabUlty  is  established  through  a  liti- 
gated judgment.  Nowhere  was  this  problem 
more  visible  than  in  asbestos  liability  litiga- 
tion, where  victims'  settlements  were  de- 


layed while  defendants  and  insurance  carri- 
ers litigated  and  negotiated  liability  alloca- 
tions among  themselves. 

Furthermore,  this  kind  of  protracted  mass 
tort  litigation  means  that  less  is  available 
for  victims.  The  remainder  goes  to  attor- 
neys, expert  witnesses  and  others  who. 
unlike  the  victims  themselves,  thrive  imder 
the  present  tort  system. 

And  he  has  a  footnote  that  indi- 
cates: 

According  to  the  Rand  Conx>ratlon.  in- 
jured victims  receive  only  37  cents  to  every 
dollar  spent  by  manufacturers  and  insturera 
on  asbestos  claims. 

The  victim's  right  to  compensation  is  fur- 
ther eroded  if  defendants  are  not  adequate- 
ly instu'ed  and  seek  protection  in  bankrupt- 
cy. When  this  occurs,  as  exemplified  by  the 
Johns  Manville  case  and  the  Dalkon  Shield 
litigation,  victims  must  stand  in  line  for 
years  with  other  "creditors." 

PRICE-AIfDERSOR'S  AHSWER  TO  THE  EXPEITSX 
AND  DELAY  OP  LmCATION 

Price-Anderson  reduces  the  delay  and 
transaction  costs  associated  with  obtaining 
compensation  through  mass  tort  litigation, 
and  guarantees  a  reliable  source  of  funds  to 
compensate  victims.  The  Act  achieves  these 
goals  in  the  following  ways: 

Guaranteed  Compensation  PooJ— Under 
the  Price-Anderson  Act,  nuclear  power 
plants  have  exclusive  liability  for  commer- 
cial power  accidents,  and  are  responsible  not 
only  for  their  own  contribution  to  an  acci- 
dent, but  also  for  the  contributions  of  the 
parties  with  whom  they  contract.  This 
"channeling"  feature  maximizes  the 
amoimt  of  insurance  available  to  cover  a  nu- 
clear accident.  Because  responsibility  is 
fixed,  it  is  possible  for  insurance  carriers  to 
insure  an  individual  power  facility  for  $160 
million— the  maximum  available  coverage. 
Were  it  to  become  necessary  to  provide  cov- 
erage for  each  and  every  contractor  at  a  nu- 
clear facility,  the  insurance  companies  have 
made  clear  that  coverage  for  any  individual 
party  would  have  to  be  decreased  substan- 
tially. As  a  consequence,  the  prospect  of  full 
recovery  for  victims  would  be  delayed  and 
very  likely  diminished. 

The  Act  requires  each  nuclear  power 
plant  to  obtain  the  maximum  amoimt  of 
available  insurance  (cxurently  $160  million) 
to  cover  an  accident  at  its  own  facility.  If  li- 
ability exceeds  a  facility's  insurance  cover- 
age, all  other  power  plants  pay  a  specified 
•retroactive  insurance  premium"  to  cover 
the  costs  of  that  accident.  This  latter  source 
of  self-insurance  currently  guarantees  an 
additional  half  billion  dollars  to  compensate 
victims  in  the  event  of  a  commercial  power 
plant  accident. 

Regarding  government  contract  facilities, 
the  federal  government  indemnifies  its  con- 
tractors for  accidents  stemming  from  feder- 
al defense  and  energy  initiatives.  Because 
the  cost  of  self-insurance  or  private  insur- 
ance would  be  passed  on  to  the  government 
In  higher  fees  for  services,  the  Department 
of  Energy  has  concluded  that  it  is  less  ex- 
pensive to  indenmlfy  contractors  against 
the  remote  prospect  of  a  nuclear  accident 
than  endure  the  continuing  cost  of  insur- 
ance coverage.'  Therefore,  in  case  of  an  ac- 


*  In  any  event,  adequate  insurance  or  seU-lnsur- 
ance  would  probably  not  be  available,  with  the 
result  that  victims  would  run  the  serious  risk  of  tin- 
compensated  injury. 
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cldent  at  a  government  contract  facUity, 
funding  for  compensation  is  guaranteed  by 
the  federal  government. 

Waiver  of  Defenses— To  reduce  transaction 
costs  and  soeed  recovery  in  large-scale  acci- 


would  be  bad  for  victims,  chilling  settle- 
ments and  adding  significant  delay  to  the 
resolution  of  claims.  Limiting  subrogation  to 
cases  of  "gross  negligence"  or  "willful  mis- 
conduct"  does  not   avoid  these  problems, 


gence  or  willful  misconduct.  But  if 
there  had  not  been,  no  claim  at  all 
against  the  defense  contractor.  And  if 
there  is.  then  a  right  to  make  the 
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nltive.  we  would  say  the  contractor 
ought  to  pay  double  the  amoimt  of 
the  total  contract  or  double  the 
amoimt  of  the  damage  or  at  least  the 
total  amount  of  the  contract.  No.  all 


not  mean  the  contractor  does  not  still 
have  a  sense  of  responsibility. 

Mr.  McCLURE.  Would  the  Senator 
yield  further? 

Mr.  METZENBAUM.  I  will. 


elusion  of  those  excerpts  the  Senator 
from  Arkansas  is  not  here.  I  will  offer 
It  on  his  behalf. 

Let  me  read  what  as  a  matter  of  fact 
editorial  writers  have  said  throughout 
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ddent  at  a  Kovemment  contract  facility, 
funding  for  compensation  is  guaranteed  by 
the  federal  government. 

Waiver  of  Defenses— To  reduce  transaction 
costs  and  speed  recovery  In  large-scale  acci- 
dents, the  Act  requires  waiver  of  key  de- 
fenses common  to  mass  tort  litigation,  es- 
tablishing a  no-fault  basis  for  victims'  recov- 
ery.' 

Consolidation  of  Claims— To  avoid  confu- 
sion. Inconsistency,  and  duplicative  htiga- 
tion  in  large-scale  accidents,  the  Act  re- 
quires that  all  victims'  claims  be  consolidat- 
ed and  tried  In  a  single  federal  court.  This 
sharply  contrasts  with  the  experience  in  the 
asbestos  litigations,  in  which  tens  of  thou- 
sands of  lawsuits  have  been  scattered 
throughout  state  and  federal  courts  across 
the  United  States.  As  a  consequence,  the  as- 
bestos litigations  have  defied  coherent  reso- 
lution, and  have  fostered  unfair  and  dispar- 
ate Judgments  and  settlements  at  great  ex- 
pense to  all  parties,  and  only  after  consider- 
able delay.  In  addition  to  conserving  funds 
for  victims  that  would  otherwise  go  to  legal 
fees,  consolidating  claims  in  one  court  helps 
assure  that  victims  with  similar  injuries  are 
treated  alike. 

Absence  of  Subrogation— To  avoid  costly 
and  protracted  litigation,  the  Act  does  not 
permit  power  plants  or  the  government  to 
seek  recourse  from  the  parties  with  whom 
they  contract.  As  expltuned  above,  when  de- 
fendants are  permitted  to  Implead  third 
parties,  the  prospect  that  victims  will  obtain 
prompt  settlements  quickly  dims.  This  is  be- 
cause (1)  defendants  and  insurers  are  reluc- 
tant to  pay  claims  until  they  have  a  firm 
feel  for  what  their  share  of  Uie  total  liabil- 
ity will  be— a  process  that  can  take  years  of 
so-called  "intramural"  litigation  among  de- 
fendants and  their  insurers— and  (2)  those 
inclined  to  settle  fear  that  those  who  do  not 
settle  will  challenge  the  wisdom  of  the  set- 
tlements when  the  settling  parties  later  seek 
contribution  or  indemnity.  Of  coiirse.  get- 
ting all  potential  parties  to  agree  to  a  settle- 
ment may  be  difficult  or  Impossible,  so  the 
result  is  protracted  litigation.  Furthermore, 
and  of  key  importance,  suppliers,  engineers, 
builders  and  other  contractors,  not  being 
subject  to  subrogated  liability,  forego  sepa- 
rate liability  insurance  coverage  and.  as 
noted,  thereby  leave  a  higher  aggregate 
pool  of  nuclear  liability  insurance  available 
to  power  plant  operators  and  potential  vic- 
tims. 

PROPOSALS  TO  REIMTRODDCE  SXJBROGATION 

Recently,  proposals  have  surfaced  that 
would  permit  subrogation  of  claims  under 
the  Price-Anderson  Act.  According  to  new 
reports,  the  controversy  attendant  to  this 
effort  threatens  to  jeopardize  reauthoriza- 
tion of  the  Act.  Since  the  limitations  on  li- 
ability afforded  by  the  Price-Anderson  Act 
have  been  critical  components  of  nuclear 
energy  and  national  security  contracts  for 
decades,  and  since  the  compensation  provi- 
sions of  the  Act  provide  Important  protec- 
tions to  victims  in  the  event  of  a  nuclear  ac- 
cident, the  public  interest  would  clearly  be 
disserved  if  this  effort  were  allowed  to 
thwart  reauthorization.  Moreover,  as  noted 
above,  experience  with  mass  tort  litigation 
uniformly   demonstrates   that   subrogation 
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>  Prtce-Anderaon  does  not  foreclose  the  need  for 
claimants  to  establish  that  their  Injuries  were 
caused  by  the  nuclear  accident  at  issue.  However, 
because  settlements  generaUy  reserve  questions  of 
causation,  the  Act  reduces  the  burden  on  claimants 
to  prove  causation  by  making  settlements  easier 
and  leas  costly  for  the  government  and  defendant 
power  facilities. 


would  be  bad  for  victims,  chilling  settle- 
ments and  adding  significant  delay  to  the 
resolution  of  claims.  Ldmltlng  subrogation  to 
cases  of  "gross  negligence"  or  'willful  mis- 
conduct" does  not  avoid  these  problems, 
since  these  determinations  can  themselves 
be  the  subject  of  protracted  litigation. 

With  respect  to  government  contractors, 
these  proposals  have  been  advanced,  in  ptut. 
to  allow  the  government  to  recover  the  cost 
of  settlements.  The  probability,  however,  U 
that  these  proposals  would  cost  the  govern- 
ment more  money  than  would  be  recovered 
in  the  unlikely  event  of  a  nuclear  accident, 
because  the  costs  of  Insuring  against  this 
risk  would  have  to  be  passed  on  to  the  gov- 
ernment In  the  form  of  higher  charges.  If 
private  insurance  proved  to  be  unavailable 
to  cover  the  unknown  risks  associated  with 
projects  that  are  often  highly  classified, 
many  contractors  might  turn  down  vital  se- 
curity projects  to  avoid  the  uninsurable  po- 
tential liabilities  associated  with  the  project. 

Moreover,  as  discussed  above,  subrogation 
would  chill  settlements.  Even  If  Congress  In- 
structed the  Government  to  pay  victims 
before  seeking  subrogation,  the  uncertain 
prospect  of  recovering  the  costs  of  such  set- 
tlements would  In  most  cases  force  the  gov- 
ernment to  preserve  Its  rights  against  subro- 
gees by  going  to  trial  rather  than  promptly 
settling  with  the  victims. 

CONCLUSION 

The  Price-Anderson  Act  provides  a  system 
for  recovery  of  damages  in  the  unlikely 
event  of  nuclear  accidents  that  ensures 
prompt  and  sure  relief  for  victims.  An  im- 
portant component  of  this  system  is  the 
longstanding  ban  on  subrogation  of  claims. 
Introducing  subrogation  would  disserve  vic- 
tims by  chilling  settlements  and  delaying  re- 
covery. Moreover,  far  from  reducing  the 
costs  of  the  program  to  the  government, 
subrogation  would  increase  costs  by  driving 
up  the  costs  of  government  contracts. 

Mr.  President,  that  is  the  statement 
by  Kenneth  Peinberg.  I  took  the  time 
to  read  it  so  that  all  Members  who 
might  be  interested  in  this  subject 
would  have  a  look  at  the  system  from 
a  practitioner  within  the  system. 
Somebody  who  is  a  claimant's  lawyer 
in  these  kinds  of  lawsuits  who  could 
make  the  kind  of  statement  that  he 
did  ought  to  rather  conclusively  per- 
suade them  that  subrogation  is  a  bad 
idea  and  that  the  amendment  ought 
not  to  be  adopted. 

Mr.  METZENBAUM.  Mr.  President, 
now  I  have  heard  everything.  I  heard 
the  argtiment  about  the  plaintiffs' 
lawyers  and  how  they  are  going  to  do 
things,  make  money,  get  legal  fees.  It 
has  nothing  at  all  to  do  with  this 
amendment,  really  nothing  at  all  to  do 
with  this  bill. 

Under  the  law  at  the  moment,  when 
there  is  a  victim,  the  victim  gets  paid 
directly  from  the  Government.  He 
does  not  have  to  prove  negligence.  The 
victim  gets  paid  from  the  Government 
just  by  proving  casual  effect  and  what 
the  irijuries  are.  So  there  Is  nothing 
about  the  lawyers  involved  as  far  as 
that  matter  is  concerned. 

Now  what  then  happens  under  our 
amendment  would  be  that  the  Attor- 
ney General  would  have  a  right  to  de- 
termine if  there  has  been  gross  negli- 


gence or  willful  misconduct.  But  if 
there  had  not  been,  no  claim  at  all 
against  the  defense  contractor.  And  If 
there  is,  then  a  right  to  make  the 
claim  but  not  even  for  the  total 
amount  of  the  damages,  because  in  the 
committee  we  lost  that  by  a  lO-to-9 
vote  to  have  the  right  to  go  against 
the  contractor  for  the  total  amoimt  of 
damages  which  the  Government  had 
to  pay  out. 

In  my  amendment,  we  limit  that  to 
the  total  amount  of  the  contract  that 
has  been  entered  into  by  the  contrac- 
tor. Under  the  Bumpers  amendment, 
which  is  to  be  offered  to  my  amend- 
ment, we  would  again  limit  it  and  limit 
it  only  to  the  amount  of  the  fee.  So 
that  the  contractor  would  not  be  in  a 
position  to  make  any  money  out  of 
that  particular  contract  but  the  con- 
tractor would  not  have  any  additional 
liability. 

Now,  the  fact  is  you  can  make  a  very 
strong  case  that  the  contractor  ought 
to  be  held  liable  for  whatever  the  Fed- 
eral Government  has  to  pay  out,  be- 
cause when  the  Federal  Government 
pays  it  out  and  they  do  not  get  reim- 
bursement from  the  contractor,  who 
do  you  think  pays  it?  Who  do  you 
think  pays  it?  Do  you  think  the  money 
comes  from  somewhere  out  of  heaven? 
The  American  taxpayer  pays  it.  We 
are  talking  about  whether  the  Ameri- 
can taxpayer  ought  to  again  be  the 
fall  guy. 

All  our  amendment  does  is  says  we 
will  make  the  contractor  responsible 
at  least  for  a  little  bit  of  it,  so  that 
there  is  some  persuasive  reason  for  the 
contractor  to  be  concerned  about  its 
conduct  in  operating  that  contract. 
That  is  all  we  are  talking  about. 

My  distinguished  colleague  from 
Idaho  talks  about  waiving  legal  de- 
fenses. Well,  our  amendment  specifi- 
cally takes  care  of  that.  Our  amend- 
ment says: 

The  waiver  of  any  defense  for  public  com- 
pensation in  accordance  with  paragraph 
(l)(B)(l)(II)  shall  not  limit  the  rights  of  In- 
demnified parties  to  raise  any  defense  In  a 
subsequent  suit  brought  by  the  Attorney 
General  pursuant  to  this  section. 
So  enough  of  that. 
Then  the  distinguished  Senator 
from  Idaho  talks  about  somebody 
standing  between  the  claimant  and 
the  contractor.  Well,  there  is  not  any 
question  somebody  stands  between  the 
claimant  and  the  contractor.  Neither 
under  our  amendment  or  under  the 
bill  as  it  stands  before  us  is  there  any 
provision,  or  has  there  ever  been,  de- 
priving the  individual  the  right  to  sue 
the  contractor  directly.  And  we  are 
not  maintaining  that.  It  is  not  in  my 
amendment.  It  has  never  been  contem- 
plated, nor  has  it  been  suggested. 

Then  there  was  some  talk  from  the 
Senator  from  Idaho  who  says  that  we 
desire  to  be  punitive.  We  do  not  want 
to  be  punitive.  If  we  wanted  to  be  pu- 


nitive, we  would  say  the  contractor 
ought  to  pay  double  the  amount  of 
the  total  contract  or  double  the 
amount  of  the  damage  or  at  least  the 
total  amount  of  the  contract.  No,  all 
we  are  saying  is  the  contractor  ought 
to  be  responsible  in  some  way,  some 
little  way. 

And  what  is  that  little  way  about 
which  we  are  speaking?  I  have  some 
embarrassment  that  it  is  so  little.  All 
we  are  saying  is  the  contractor  ought 
to  be  responsible  to  the  extent  of  the 
amount  of  dollars  that  the  contractor 
is  getting  out  of  this  particular  con- 
tract. 

What  we  are  really  trying  to  say  is 
we  want  the  contractors  to  be  more  re- 
sponsible. We  want  the  contractor  to 
be  concerned  about  whether  or  not 
they  are  taking  the  necessary  steps  to 
see  to  it  that  this  contract  is  executed 
in  such  a  way  that  they  are  not  wan- 
tonly careless,  willfully  negligent, 
grossly  negligent  through  willful  mis- 
conduct. 

Mr.  President,  I  must  tell  you  that  I 
have  had  a  number  of  bills  on  the 
floor  of  the  Senate  in  the  course  of 
the  time  that  I  have  been  here  but  I 
do  not  know  of  any  measure  that  has 
had  as  widespread  support  across  this 
Nation  as  has  this  particular  proposal 
of  ours.  I  am  going  to  impose  upon  the 
time  of  my  colleagues,  until  such  time 
as  the  Senator  from  Arkansas  arrives, 
to  recite  the  language  of  some  of  those 
editorials. 

Mr.   McCLURE.   Will   the   Senator 

yield  for  a  question  before  doing  that? 

Mr.  METZENBAUM.  Yes. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  McCLURE.  If  it  is  the  desire  of 

the  Senator  to  say  that  the  contractor 

ought  to  be  exposed  to  some  financial 

hazard  for  their  acts,  and  I  think  that 

is  what  the  Senator  has  said 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  McCLURE.  Would  the  Senator 
also  agree  that  then  you  ought  to  ban 
the  availability  of  insurance  so  that 
they  could  not  insure  against  that  fi- 
nancial exposure? 

Mr.  METZENBAUM.  No.  I  would 
not  do  that  at  all. 

Mr.  McCLURE.  Does  not  insurance 
prevent  the  kind  of  exposure  you 
desire? 

Mr.  METZENBAUM.  My  good 
friend  knows  only  too  well  that  if  you 
have  enough  claims  against  the  insur- 
ance company,  you  are  going  to  get  an 
increased  rate  or  you  are  going  to  lose 
your  opportunity  to  buy  insurance. 

So,  buying  insurance  is  not  just 
saying:  "Well,  we  will  spend  i  dollars 
and  not  worry  about  it."  You  still  have 
to  worry  that  if  you  have  too  many 
automobile  accidents,  too  many  fires, 
too  many  thefts,  you  are  going  to  have 
your  insurance  canceled  or  you  are 
going  to  be  rated. 

So  I  would  say  that  the  mere  fact 
that  a  contractor  buys  insurance  does 


not  mean  the  contractor  does  not  still 
have  a  sense  of  responsibility. 

Mr.  McCLURE.  Would  the  Senator 
yield  further? 
Mr.  METZENBAUM.  I  wlU. 
Mr.  McCLURE.  Is  it  not  true  that  if 
your  motivation  is  to  expose  them  to 
the  financial  liability  as  a  consequence 
of  their  actions,  that  the  availability 
of  insurance  to  cover  those  actions  as 
fully  protects  them  against  that  expo- 
sure, as  does  Price-Anderson,  which  is 
another  way  of  shielding  them  agsiinst 
that  consequence? 

Mr.  METZENBAUM.  I  am  not  sure  I 
get  the  Senator's  question.  Will  you 
repeat  it? 

Mr.  McCLURE.  Well,  Price-Ander- 
son is  a  means  by  which  there  is  a 
funded  amount  available  for  the  pay- 
ment of  victims. 

Mr.  METZENBAUM.  Paid  by  the 
American  taxpayer. 

Mr.  McCLURE.  An  insurance  policy 
is  exactly  the  same  kind  of  a  fund, 
provided  by  payment  of  people  who 
buy  insurance  policies. 

Mr.  METZENBAUM.  No  way  is  it 
the  same.  In  a  funded  amount,  the 
American  taxpayer  pays.  When  the  in- 
surance is  paid,  the  contractor  pays.  It 
is  a  totally  different  proposition. 

Mr.  McCLURE.  But  when  the  insur- 
ance company  pays  it,  those  that  pay 
premiums  to  insurance  companies  pay 
it.  But  that  is  not  the  point. 

If  I  understood  what  the  Senator 
from  Ohio  was  saying,  that  somehow 
the  exposure  to  financial  liability  will 
require  the  contractors  to  be  more 
conscious  of  safety? 

Mr.  METZENBAUM.  I  think  that  is 
correct.  Right. 

Mr.  McCLURE.  Is  it  not  also  true, 
then,  that  they  should  not  have  the 
availability  of  insurance  so  that  they 
would  be  equally  exposed  to  financial 
liability  in  the  event  of  an  accident? 

Mr.  METZENBAUM.  I  would  say  to 
my  friend  that  the  insurance  will  not 
solve  the  problem  for  the  contractor. 
If  you  are  suggesting  that  we  bar  them 
from  the  right  to  buy  insurance,  I 
would  not  suggest  that  at  all.  I  would 
say  to  you,  also,  that  seldom  can  you 
get  insurance  for  willful  misconduct. 
You  probably  can  get  it  for  gross  neg- 
ligence but  I  do  not  think  you  get  it 
for  willful  misconduct. 
Now,  if  I  may  proceed? 
Mr.  JOHNSTON.  Would  the  Senator 
yield  for  a  question? 

Mr.    METZENBAUM.    For    a   ques- 
tion? Sure. 

Mr.  JOHNSTON.  I  would  simply  ask 
the  Senator,  I  would  hope  that  he 
would  either  get  Senator  Bumpers  to 
offer  his  amendment,  if  that  is  his 
plan,  or  introduce  it  himself,  because  I 
think  we  are  getting  to  the  point 
where  we  ought  to  vote  on  the  matter. 
Mr.  METZENBAUM.  The  Senator 
from  Louisiana  and  I  are  not  in  dis- 
agreement. I  am  going  to  read  some 
excerpts  from  editorials.  If  at  the  con- 


clusion of  those  excerpts  the  Senator 
from  Arkansas  is  not  here.  I  will  offer 
it  on  his  behalf. 

Let  me  read  what  as  a  matter  of  fact 
editorial  writers  have  said  throughout 
the  country,  because  there  has  been  a 
breadth  of  support  that  Is  unbeliev- 
able to  me. 

The  clear  choice  for  the  Senate  is  to  whit- 
tle federal  contractor's  armor,  which  Sens. 
Howard  Metaenbaum  and  Dave  Duren- 
berger  are  expected  to  suggest  when  the  re- 
authorization bill  comes  up  for  a  floor  vote. 
Senator  can  encourage  safety  and  coriwrate 
responsibility  for  heeding  the  advice.— Min- 
neapolis Star  Tribune.  2/17/88. 

The  public  has  a  huge  stake  In  the  safe 
operation  of  the  Savannah  River  Plant.  .  .  . 
It's  time  for  Congress  to  hold  the  Depart- 
ment of  Energy  and  its  contractors  to  tough 
new  standards  of  public  responsibility.— At- 
lanta Constitution.  11/6/87. 

Senator  Howard  Metzenbaimi ...  is  offer- 
ing an  amendment  to  end  this  boon  for 
energy  contractors  and  allow  them  to  be 
held  accountable  for  accidents  caused  by 
gross  negligence  or  Intentional  misconduct. 
Missouri  Sens.  John  Danforth  and  Christo- 
pher Bond  should  Join  the  list  of  co-spon- 
sors.—St.  Louis  Post  Dispatch.  2/2/88. 

Congress  should  also  hold  utilities  and  de- 
fense contractors  liable  for  the  full  cost  of 
an  accident  If  It  Is  the  result  of  gross  negli- 
gence. Such  an  amendment  Is  fundamental 
to  protecting  the  public— Philadelphia  In- 
quirer. 7/28/87. 

Congress  ought  to  be  guided  by  the  pub- 
lic's Interest  In  nuclear  accountability,  not 
by  bluff  and  bluster  from  the  Industry.— 
Milwaukee  Journal.  7/28/87. 

Nuclear  safety  Is  a  vital  concern  to  the 
entire  nation.  Congress  should  adopt  legisla- 
tion that  is  in  the  best  Interests  of  all  citi- 
zens, not  Just  the  nuclear  contractors.— The 
Asheville  Citizen,  NC,  2/22/88. 

Safety  Is  the  primary  argument  for 
change.  •  *  *  The  way  to  reinforce  emphasis 
on  safety  Is  to  make  contractors  accountable 
for  lack  of  caution.— Rocky  Mountain  News, 
Denver,  U/22/87. 

It's  time  to  make  the  strapping  Industry 
accounUble  for  its  mistakes.  *  *  *  Account- 
ability won't  break  the  nuclear  industry. 
Indeed,  It  will  make  It  a  safer,  more  respon- 
sible business.— Arizona  Daily  Star,  Tucson, 
8/3/87. 

The  nuclear  power  Industry  Is  no  longer  a 
baby.  It  needs  to  accept  more  of  the  UabUlty 
for  potential  accidents.  That  might  just 
make  the  industry  more  safety  conscious.— 
Tennessean,  Nashville.  7/24/87. 

The  solution  Is  to  end  this  special  deal. 
Other  Industries  lack  broad  protection  from 
liability.  The  nuclear  Industry  ought  to  be 
treated  the  same.— Birmingham  Post- 
Herald,  AL.  7/28/87. 

•  •  •  three  decades  later.  In  the  aftermath 
of  the  accidents  at  Three  Mile  Island  and 
Chernobyl,  such  blanket  coverage  is  neither 
just  nor  justifiable.— Dallas  Times  Herald. 
7/29/87. 

Changing  the  law  to  make  the  Industry 
rather  than  the  victims  liable  could  greatly 
reduce  the  chances  of  a  first  U.S.  Cherno- 
byl.—Iowa  Register,  Des  Moines.  10/6/86. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  If  the  manager 
of  the  bill  would  permit  me,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  yield  to  the  Senator  from  Ar- 
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kansas  for  the  purpose  of  offering  an 
amendment  which  the  Senator  from 
Ohio  Is  prepared  to  accept  and  that 
Immediately  thereafter  the  Senator 
from   Ohio  be  accorded  the  rlfirht  to 


took  a  contract  for  $1,100,000,000—1 
am  not  sure  whether  that  laboratory 
Is  private  or  not.  I  think  it  is. 

If  they  took  this  contract,  which  was 
$1,100,000,000.  and  they  were  found  by 


In  my  opinion,  to  any  contractor  bid- 
ding   on    these    contracts,    whereas 
under  the  Metzenbaum  amendment  I 
do  not  think  anybody  would  bid. 
All  I  am  trying  to  do  is  to  make  this 
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addressed     the 


Mr 

Chair. 

The   PRESIDING    OFFICER.   The 
Senator  from  Louisiana. 

Bi4r.  JOHNSTON.  Mr.  President,  I 


Mr.  BUMPERS.  Will  the  Senator 
yield?  I  do  not  understand  the  point. 
What  Is  the  Senator's  point? 

Mr.  JOHNSTON.  The  point  is  where 
there  Is  no  contract  award  fee 

utr   TnTMW^R   Thprp  would  be  no 


think  the  Senator  Is  confused  about 
this.  The  contractor's  liabUity  will  be 
the  amount  of  the  fee  which  may  be 
zero. 

Mr.  JOHNSTON.   What  the  Sena- 
inr'R  Amendment  savs.  that  the  llabll- 
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kansas  for  the  purpose  of  offering  an 
amendment  which  the  Senator  from 
Ohio  is  prepared  to  accept  and  that 
immediately  thereafter  the  Senator 
from  Ohio  be  accorded  the  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKIfSMENT  NO.  1666 

(Purpose:  To  modify  the  liability  provisions) 
Mr.    BUMPERS.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Bomp- 

ERS)    proposes    an    amendment    numbered 

1666  to  amendment  No.  1665. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Is  there  objection? 

Mr.  JOHNSTON.  I  object. 

The  PRESIDING  OFFICER.  There 
is  objection.  The  clerk  will  read  the 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  17,  strike  out  "value  of  the 
contract"  and  insert  In  lieu  thereof  "lesser 
of  the  contract's  award  fee". 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  sat 
on  the  Energy  Committee  when  this 
whole  issue  was  being  debated.  While  I 
generally  agree  with  the  position  of 
the  Senator  from  Ohio  that  people 
who  are  grossly  negligent  or  engage  in 
willful  misconduct  ought  to  be  held  ac- 
countable, this  amendment  changes 
his  very  dramatically  and  I  would 
hope  that  the  Senate  would  approve 
it. 

What  the  amendment  of  the  Sena- 
tor from  Ohio  did  was  to  say  that  if  a 
DOE  contractor  is  grossly  negligent, 
or  engages  in  willful  misconduct,  that 
the  Attorney  General  would  be  re- 
quired to  bring  an  action  on  behalf  of 
the  United  States  against  that  con- 
tractor and  that  contractor's  liability 
would  be  up  to  the  total  amount  of  the 
contract. 

Now,  if  that  amendment  were  to  be 
adopted,  quite  frankly,  I  do  know  that 
you  would  ever  get  anybody  to  bid  on 
a  DOE  contract.  It  has  probably  al- 
ready been  stated  here  but  I  just  want, 
for  my  amendment,  to  make  the 
record  clear.  We  are  talking  about 
people  who  contract  with  the  Depart- 
ment of  Energy  to  manage  their  Pluto- 
nium production  and  uranium  enrich- 
ment facilities.  Quite  frankly,  we  are 
talking  about  DOE  facilities  associated 
with  the  manufacture  of  bombs. 

These  DOE  contractors  who  con- 
tract with  the  Department  of  Energy 
do  it  for  a  relatively  small  fee,  in  most 
instances. 

I  will  give  you  an  illustration.  Let  us 
assume  that  the  Sandia  Corp.-AT&T 
Technologies    at    Sandia    Laboratory 


took  a  contract  for  $1,100,000,000—1 
am  not  sure  whether  that  laboratory 
is  private  or  not.  I  think  it  is. 

If  they  took  this  contract,  which  was 
$1,100,000,000,  and  they  were  found  by 
the  Attorney  General  to  be  willfully 
and  grossly  negligent,  the  Attorney 
General  would  have  no  choice  imder 
the  Metzenbaimi  amendment  but  to 
file  suit  for  up  to  $1,100,000,000,  even 
though  in  this  case  the  Sandia  Corp.- 
AT&T  Technologies  is  performing  this 
contract  at  no  charge. 

There  are  only  2  contracts  that  I 
know  anything  about  among  about  20 
contracts  that  are  for  no  fee.  But 
under  my  amendment,  they  would  not 
be  held  liable  for  any  damages  result- 
ing from  a  nuclear  accident,  because 
they  get  no  fee  out  of  the  contract. 
They  are  doing  this  for  reasons  I  do 
not  understand,  but  they  are  earning 
an  award  fee  from  DOE  to  administer 
the  contract  and,  therefore,  would  not 
be  liable  under  my  amendment. 

Let  me  give  you  another  example. 
Here  is  a  contract  by  General  Electric 
at  the  Pinellas  plant.  This  contract  is 
for  $125  million.  The  total  amouht  of 
the  fee  out  of  $125  million  that  Gener- 
al Electric  will  get  is  $5.5  million.  That 
represents  a  4.95  percent  fee. 

Under  the  Metzenbaum  amendment, 
they  could  be  held  liable  for  $125  mil- 
lion. Under  the  Bumpers  amendment 
they  could  only  be  held  liable  for  $5.5 
million,  which  is  the  amount  of  the 
fee  they  are  going  to  get. 

I  could  go  ahead  and  read  all  these 
other  contracts. 

While  the  contractors  might  not  just 
rush  to  embrace  the  Bumpers  amend- 
ment, I  do  not  really  think  they  can 
object  to  it  very  much.  Their  fees  are 
fairly  small  and  the  idea  of  making 
them  liable  for  the  total  value  of  the 
contract  when  their  fee  is  only  a  very 
small  percentage  of  the  contract  really 
is  excessive. 

Having  said  that,  Mr.  President, 
people  ought  to  be  held  accountable 
for  some  standards  of  conduct.  I  do 
not  care  how  small  the  fee  is.  People 
ought  not  to  be  grossly  negligent  or 
engage  in  willful  misconduct.  I  must 
say  people  that  in  my  Imowledge,  the 
contractors  have  not  been  grossly  neg- 
ligent. I  do  not  know,  but  I  doubt  that 
we  have  had  any  cases  where  they 
have  been.  But  in  the  future,  if  con- 
tractors are  grossly  negligent,  I  think 
they  ought  to  t)e  held  accountable  for 
some  amount.  What  this  simply  says  is 
if  the  Attorney  General  decides  that 
in  one  of  these  instances  where  there 
is  a  contractor  at  one  of  our  atomic 
plants  and  an  accident  occurs  and  the 
Attorney  General  finds  that  contrac- 
tor has  been  grossly  negligent,  then  he 
must  bring  an  action  against  them  for 
damages  up  to— up  to,  and  it  does  not 
mean  necessarily  to  get  all  of  it— the 
amoimt  of  the  fee.  These  fees  are  rela- 
tively smaU  numbers.  Such  limited  po- 
tential liability  will  not  be  a  deterrent. 


in  my  opinion,  to  any  contractor  bid- 
ding on  these  contracts,  whereas 
under  the  Metzenbaum  amendment  I 
do  not  think  anybody  would  bid. 

All  I  am  tryW  to  do  is  to  make  this 
amendment  more  reasonable  and  to 
say  that  at  the  same  time  people 
ought  to  be  held  accountable  for  gross 
misconduct  negligence. 

We  have  a  $7  billion  limit  under  the 
pending  Price-Anderson  bill  for  prop- 
erty and  personal  damages.  But  that 
does  not  cost  the  contractors  any- 
thing. All  of  that  is  a  Government 
guarantee. 

What  I  am  saying  is  people  ought  to 
be  held  accountable.  You  cannot  run 
red  light  without  being  held  accounta- 
ble for  it.  And  that  Is  not  necessarily 
grossly  negligent.  Some  people  just  are 
not  paying  attention.  But  in  this  case, 
when  you  are  dealing  with  something 
as  lethal  as  uranium  and  plutonium, 
you  have  to  be  very  careful.  This  is  a 
small  incentive  to  be  doubly  careful.  I 
hope  the  floor  managers  will  accept 
this.  I  think  they  would  not  he  hurting 
the  contractors  if  they  do  accept  it. 
Mr.  METZENBAUM  addressed  the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  indicated  in  the  early  part  of  the 
debate,  I  was  aware  of  the  fact  that 
Senator  Bumpers  was  going  to  offer 
this  amendment.  I  do  not  believe  it  re- 
solves the  problem  as  far  as  the  tax- 
payer absorbing  responsibility  for  the 
cost  of  gross  negligence  or  willful  mis- 
conduct or  the  accidents  that  occur  by 
reason  thereof.  But  I  do  believe  it  does 
something  that  is  particularly  impor- 
tant. That  is,  it  provides  a  deterrent,  it 
provides  an  alarm,  it  provides  a  push 
on  the  contractors  to  see  to  it  that 
they  maintain  the  highest  standards 
possible  because  while  the  amount  is 
small,  $3  million,  $4  million  or  $5  mil- 
lion, nobody  wants  to  give  back  that 
kind  of  money. 

I  am  aware  of  the  fact  that  there  are 
two  contracts  where  no  fee  is  paid.  I 
want  to  comment  on  that.  Although 
no  fee  is  paid  in  connection  with  these 
contracts  and  a  modest  fee  in  others,  it 
is  a  fact  that  the  contractor  is  allowed 
to  allocate  a  part  of  its  expenses  in 
running  the  contract  to  the  overall 
cost.  I  do  not  find  that  particularly  to 
be  a  problem.  I  find  the  Bumpers 
amendment  to  be  acceptable  and,  Mr. 
President,  I  am  prepared  to  accept  the 
amendment  to  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  The  Senator  has  a 
right  to  modify  his  amendment. 

Mr.  METZENBAUM.  I  could  offer  it 
as  a  modification,  but  since  he  has  of- 
fered it,  I  am  prepared  to  accept  it  as 

the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 
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What  is  that,  $90  million?  Is  that 
right?  In  that  order  of  magnitude;  $90 
million  is  not  chicken  feed.  It  may  be 
chicken  feed  in  the  Senate  Chamber, 
but  it  is  not  chicken  feed  to  Martin 


tration  has  with  certain  proposed  amend- 
ments. 

Reauthorization  of  Price- Anderson  is  criti- 
cal to  the  future  availability  of  nuclear 
power  as  an  energy  supply  option  for  this 


partment.  These  contractors  are  concerned 
with  the  possible  inclusion  of  broad  subro- 
gation provisions  in  the  contract.  I  firmly 
believe  that  including  such  provisions  would 
jeopardize  the  availability  of  future  contrac- 
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Mr.     JOHNSTON     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
hate  to  oppose  the  amendment  of  my 
good  friend  from  Arkansas  and  I  hate 
to  subject  It  to  a  degree  of  ridicule, 
having  such  a  high  regard  for  my 
friend  from  Arkansas,  but,  it  cannot 
be  avoided  in  this  case.  We  have  one  of 
these  rolling  handwritten  amend- 
ments, Mr.  President.  At  the  last 
minute,  we  are  told  this  morning  that 
a  Bumpers  amendment  is  going  to  be 
offered  this  morning  and  we  have  an 
extended  debate  talking  about  how 
difficult  it  is  on  the  fundamental  na- 
tional defense  functions  of  this  coun- 
try to  come  in  and  amend  at  the  very 
last  minute  with  a  handwritten 
amendment  and  have  it  make  sense. 

We  pointed  out  that  some  of  the 
contractors  would  be  subjected  under 
the  Bimipers  amendment  to  a  $7  bil- 
lion liabUity  when  their  profit  in  the 
contracts  would  vary  from  no  profit  at 
all  to  a  few  million  dollars  in  profit. 

We  pointed  out  that  the  matter  was 
opposed  vigorously  by  the  Secretary  of 
Defense,  by  the  Secretary  of  Energy, 
by  the  administration,  by  the  contrac- 
tors, by  many  who  say  that  with  this 
kind  of  amendment,  they  would  not 
offer  to  do  the  work  on  this  very  vital 
defense  function. 

So,  Mr.  President,  having  pointed 
out  these  things,  there  is  still  another 
change  in  the  rolling  Bumpers  amend- 
ment. Now  they  have  put  in  since  this 
morning's  description  of  the  amend- 
ment the  phrase  "lesser  of  the"  and  it 
now  reads  that  subrogation  could  not 
exceed  the  "lesser  of  the  contract's 
award  fee"  and  $7  billion. 

The  problem  is  that  with  at  least  six 
contracts,  there  is  no  "contract's 
award  fee."  There  is  no  contract  award 
fee  on  Battelle  Memorial  Institute  and 
Pacific  Northwest  Laboratory,  which 
has  a  contract  fee  of  almost  $1  billion. 
There  is  no  contract  award  fee  at  Du 
Pont  at  Savannah  River,  which  has  a 
$5.5  billion  total  contract  amount. 

There  is  no  contract  award  fee  at 
General  Electric  Co.,  at  the  Knolls 
Atomic  Power  Laboratory  with  a  con- 
tract amount  exceeding  $1  billion. 
Well.  $1.25  billion  to  be  precise.  There 
is  no  contract  award  fee  at  Rockwell 
International  Corp.,  and  specific  man- 
ufacturing which  has  a  contract 
amount  of  over  $200  million. 

There  is  no  fee  at  Sandia  Corpora- 
tion at  the  Sandia  Laboratories,  which 
is  a  subsidiary  of  AT&T,  which  has  a 
contract  amount  of  $5.5  billion  which 
fabricates  and  does  research  on  our 
nuclear  weapons.  There  is  no  contract 
award  fee  at  Bettis  Atomic  Power  Lab- 
oratory, which  has  a  total  contract 
amount  exceeding  $1  billion,  just  to 
name  a  few. 


Mr.  BUMPERS.  Will  the  Senator 
jrield?  I  do  not  understand  the  point. 
What  is  the  Senator's  point? 

Mr.  JOHNSTON.  The  point  is  where 
there  is  no  contract  award  fee 


Mr.  BUMPERS.  There  would  be  no 
liability.  I  said  that  a  moment  ago,  and 
that  is  the  way  the  amendment  reads. 
Mr.  JOHNSTON.  The  Senator  may 
have  said  that,  but  where  it  says  it 
may  not  exceed  the  lesser  of  "the  con- 
tract award  fee" 

Mr.  BUMPERS.  It  says  the  lesser. 
Mr.  JOHNSTON.  I  know. 
Mr.  BUMPERS.  You  cannot  get  less 
than  zero.  If  the  figure  is  zero,  then 
that  is  it.  At  least  I  cannot  get  less 
than  zero. 

Mr.  JOHNSTON.  That  may  be  the 
Senator's  intention  that  where  there 
is  no  contract  award  fee  that  that 
means  there  would  be  no  liability  at 
all,  but  that  is  not  what  the  amend- 
ment says.  The  amount  is  at  least  am- 
biguous since  there  is  no  contract 
award  fee.  Contract  award  fee  is  a 
term  of  art  and,  indeed,  is  used  in  the 
Senator's  amendment  as  a  term  of  art 
because  it  is  put  in  quotation  marks. 
So  where  there  is  one,  then  if  follows 
that  the  liability  under  the  second 
phrase,  which  is  liability  limits  pursu- 
ant to  170(d),  would  be  the  operative 
limit. 

I  would  say  to  the  Senator,  if  that  is 
not  what  it  says,  and  I  think  it  is,  then 
it  makes  no  sense.  If  it  is  appropriate 
to  have  this  subrogation  to  affect  the 
conduct  of  these  contractors,  why 
should  you  have  two  contracts  at  $5.5 
billion  where  there  is  no  possibility  at 
all  of  any  liability  and  subject  them  to 
liability  on  these  much  smaller  con- 
tracts? Where  is  the  logic  in  that?  Just 
on  the  happenstance  of  the  size  of  the 
fee. 

The  size  of  the  fee  has  no  relation- 
ship, first,  to  the  conduct,  to  the  egre- 
gious nature  of  the  conduct  to  the 
danger  to  which  the  public  is  subject- 
ed to  the  amount  of  the  contract. 
There  is  simply  no  logic  at  all  in 
making  the  amount  of  what  is  a  penal- 
ty, in  effect,  subject  to  the  contract 

AWSLTCl  fee 

More  than  that,  I  submit,  if  my  col- 
leagues will  carefully  read  this  amend- 
ment, it  is  at  least  ambiguous,  and  I 
think  what  it  means  is,  where  there  is 
no  contract  award  fee,  then  the  limit 
is  $7  billion.  That  is  not  so. 

Mr.  BUMPERS.  The  Senator  does 
not  believe  that.  The  Senator  is  trying 
to  obscure  and  obfuscate  the  issue. 
The  Senator  knows  that  is  neither  the 
intention  of  the  amendment  nor  the 
intention  of  the  author  of  the  amend- 
ment. I  have  said  in  the  mother 
tongue  about  three  times  now  that  the 
effect  of  this  amendment  is  that  no 
contractor  shall  be  liable  for  more 
than  the  fee.  It  will  be  the  lesser  of 
the  fee  or  the  aggregate  liability  limit. 

I  suppose  I  could  redraft  the  amend- 
Toeai  to  make  it  crystal  clear.  I  do  not 


think  the  Senator  is  confused  about 
this.  The  contractor's  liabUity  will  be 
the  amount  of  the  fee  which  may  be 
zero. 

Mr.  JOHNSTON.   What  the  Sena- 
tor's amendment  says,  that  the  liabil- 
ity may  not  exceed  the  "contract's 
award  fee"  or  the  liability  under  sec- 
tion  170(d),   the   lesser   of   the   two. 
Where  there  is  no  contract's  award 
fee,  you  can  read  it  at  least  two  ways. 
That  is,  you  can  say  that  is  not  appli- 
cable and.  therefore,  you  go  to  the 
limit  in  the  170(d).  It  may  be  subject 
to  the  Senator's  interpretation,  and 
maybe  that  is  a  defense  which  could 
be  used  in  court,  but  I  wonder  if  the 
Senator  thinks  that  AT&T  would  be 
willing  to  risk  $7  billion  in  liability 
based  on  the  fact  that  Senator  Bump- 
ers at  2  o'clock  in  the  afternoon  on  a 
day  in  Senate  debate  said  that  is  his 
interpretation?  Indeed,  when  others  in 
the  body,  including  myself,  subject  it 
to    other    Interpretations.    I    do    not 
think  they  would  be  willing  to  gamble 
their  whole  corporate  structure,  their 
whole  network,  the  whole  value  of  the 
corporation  on  a  hope  that  some  court 
would  say.  "Senator  Bumpers  is  right." 
especially  when  they  are  getting  no 
fee  for  it. 

That  is  why  these  companies  object 
so  strongly  to  this  kind  of  amendment. 
Mr.   BUMPERS.   Will   the   Senator 
yield  for  a  question? 
Mr.  JOHNSTON.  Yes.  indeed. 
Mr.    BUMPERS.    If   I    redraft   the 
amendment  to  meet  the  Senator's  ob- 
jections so  it  is  crystal  clear  we  are 
talking  about  fee  being  the  total  maxi- 
mum liability  of  the  contractor,  then 
the  Senator,  I  take  it,  would  not  have 
any  objection  to  the  amendment;  is 
that  correct? 

Mr.  JOHNSTON.  The  amendment 
itself,  even  as  ambiguous,  is  better 
than  the  Metzenbaum  amendment  be- 
cause the  Metzenbaimi  amendment  is 
for  sure  these  higher  liabilities.  As  the 
Senator  pointed  out  when  he  first  in- 
troduced his  amendment 

Mr.  BUMPERS.  Why  does  the  Sena- 
tor think  I  offered  this  amendment? 
The  Senator's  interpretation  is  the 
second-degree  amendment  does  the 
same  thing  the  Metzenbaum  amend- 
ment does. 

Mr.  JOHNSTON.  No.  What  I  say  is, 
the  second-degree  amendment  does 
not  cure  the  problem,  it  cures  part  of 
the  problem  because  where  there  is  a 
contract's  award  fee,  then  under  the 
Bumpers  amendment,  it  clearly  would 
be  the  lower  amount  which,  by  the 
way,  is  not  so  low.  When  you  are  talk- 
ing about  liability  which  may  be  as 
high  as,  for  example,  Martin  Marietta 
on  the  Pudacah,  KY.  plant  would  be 

subject  to  a  penalty  of 

Mr.  BUMPERS.  $18.5  miUion. 
Mr.  JOHNSTON.  No.  Multiply  that 
by  5  because  these  are  5-year  con- 
tracts. So  you  multiply  5  times  18. 
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Mr.  JOHNSTON.  I  wonder  if  we 
could  get  a  time  agreement  on  the 
amendment  so  that  we  can  try  to  wind 
this  thing  up. 

Mr.  METZENBAUM.  The  Senator 


with  DOE  to  be  liable  for  a  red  cent, 
no  matter  how  grossly  and  willfully 
negligent  they  may  be. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 


■^^TT*  M  IH>I|^  O 


Mr.  BUMPERS.  Universities  are  ex- 
empted under  this  amendment. 

Mr.  McCLURE.  That  is  for  their  re- 
search laboratories.  That  is  not  for  the 
management  of  a  weapons  complex. 

\Jfr    ■RTTTUrPTiT'RJS!     Thp  S«>nil.tr>r  rA.i.<W>d 
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What  is  that,  $90  million?  Is  that 
right?  In  that  order  of  magnitude;  $90 
million  is  not  chicken  feed.  It  may  be 
chicken  feed  in  the  Senate  Chamber, 
but  it  is  not  chicken  feed  to  Martin 
Marietta  Corp. 

By  the  way,  that  is  an  uninsurable 
loss.  If  it  is  in  fact  insurable,  then  why 
go  through  this  charade  of  having 
them  charge  the  insurance  premiums 
to  the  U.S.  Government?  All  you  do  is 
end  up  with  profit  for  the  insurance 
company.  The  United  States  is  already 
insuring  the  loss. 

The  point  I  am  making  is  that  it  is 
not  thought  out.  This  matter  was  not 
brought  up  for  hearings  in  the  Energy 
Committee  to  determine  what  this  lan- 
guage means  because  the  language  was 
just  drafted.  It  is  being  drafted  as  we 
go.  This  is  the  third  variety.  We  did 
not  even  know  there  was  going  to  be  a 
Bumpers  amendment  before  this 
morning  when  it  was  drawn  by  pen, 
and  now  there  is  a  second  iteration  of 
it.  It  does  not  cure  the  problem.  Even 
if  it  is  changed,  it  makes  no  sense  to 
base  the  amount  of  liability  on  the 
contract  award  fee. 

It  just  makes  no  sense  because  some 
of  these  contracts  are  over  $5  billion  in 
scope,  and  yet  there  would  be  no  liabil- 
ity. Some  of  the  contracts  are  less 
than  $100  million  in  scope,  and  there 
would  be  a  very  large  liability.  So  if 
you  are  going  to  have  some  kind  of 
penalty  ag^ainst  the  Government  con- 
tractor, then  base  it  on  some  logic. 
Base  it  in  relationship  to  the  size  of 
the  risk,  the  total  amount  of  the  con- 
tract, or  something  other  than  this 
contract  award  fee. 

I  mentioned  this  morning  that  the 
administration  was  strongly  opposed 
to  this  kind  of  legislation.  And  I  said, 
there  was  a  veto  threat.  I  misspoke 
myself  on  the  veto  threat.  Obviously, 
the  administration  has  not  seen  the 
amendments  that  are  being  drafted  as 
we  go.  So  to  say  there  is  a  veto  threat 
with  an  amendment  they  have  not 
seen  would  exceed  even  the  enthusi- 
asm for  veto  of  this  President. 

I  think  it  is  fair  to  say  that  the  ad- 
ministration would,  in  fact,  veto  this 
kind  of  amendment.  But  I  think  it  was 
not  fair  to  say  that  they  have  made 
that  threat. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Woihington,  DC,  March  3.  1988. 
Hon.  J.  Bennett  Johnston, 
United  States  Senate, 
Washington,  DC 

Dear  Senator  Johnston:  I  understand 
that  the  Senate  may  soon  consider  H.R. 
1414,  legislation  reauthorizing  Price-Ander- 
son liability  coverage.  The  Administration 
strongly  supports  HJl.  1414  as  passed  by 
the  House.  I  am  writing  to  reaffirm  the 
urgent  need  for  this  legislation  and  to  un- 
derscore particular  concerns  the  Adminis- 


tration has  with  certain  proposed  amend- 
ments. 

Reauthorization  of  Price- Anderson  is  criti- 
cal to  the  future  availability  of  nuclear 
power  as  an  energy  supply  option  for  this 
country  and  is  vital  to  continued  private 
sector  participation  in  government-spon- 
sored research  and  national  defense  activi- 
ties. It  ensures  that  in  the  unlikely  event  of 
an  accident,  victims  will  be  compensated  on 
a  swift  and  reliable  basis,  providing  the  fi- 
nancial protection  that  is  essential  if  nucle- 
ar power  is  to  play  its  crucial  role  in  the 
areas  of  energy  security  and  national  de- 
fense. 

I  am  concerned,  however,  that  amend- 
ments may  be  offered  that  would  compro- 
mise these  objectives  by  attempting  to  ad- 
dress issues  unrelated  to  the  underlying 
thrust  of  the  Price- Anderson  Act. 

One  area  of  special  concern  involves 
safety  oversight  of  the  Department's  atomic 
energy  defense  facilties.  I  fully  appreciate 
the  importance  of  ensuring  the  safe  oper- 
ation of  these  facilities.  Through  recent  ex- 
perience with  outside  oversight  panels,  the 
Depart,ment  has  demonstrated  the  value  of 
such  bodies  in  accomplishing  this  purpose. 
As  a  result  of  this  experience,  and  in  re- 
sponse to  a  recommendation  of  the  panel 
from  the  National  Academy  of  Sciences,  I 
recently  established  a  continuing  oversight 
organization,  the  Advisory  Committee  on 
nuclear  Facility  Safety.  The  Committee  will 
provide  the  Department  with  valuable  inde- 
pendent safety  advice  and  will  contribute 
significantly  to  the  safe  operation  of  these 
sensitive  facilities.  Because  of  the  recent  es- 
tablishment of  this  advisory  body,  the  cre- 
ation of  another  safety  oversight  body  is 
necessary.  The  new  panel  should  be  given 
an  opportunity  to  fulfill  its  responsibilities. 
Moreover,  consideration  of  independent 
oversight  is  outside  the  scope  of  Price-An- 
derson objectives.  Renewing  this  system  of 
swift  compensation  should  not  be  delayed  or 
endangered  by  the  insertion  into  Price-An- 
derson legislation  of  the  issue  of  a  new 
safety  oversight  organization.  The  careful 
balancing  of  safety  and  national  security 
necessary  in  considering  the  oversight  issue 
should  be  undertaken  separately. 

I  also  understand  that  an  amendment 
may  be  offered  that  would  make  the  United 
States  liable  for  claims  above  $7  billion  and 
pay  them  out  of  the  Judgment  Flind  admin- 
istered by  the  U.S.  Treasury.  This  amend- 
ment not  only  would  undermine  long-estab- 
lished rules  governing  liability  under  the 
Federal  Tort  Claims  Act,  it  also  would  sub- 
ject the  Government  to  liabUity  for  the  ac- 
tions of  private  parties  who  are  not  acting 
at  the  Government's  direction.  In  the  un- 
likely event  that  an  accident  occurs  involv- 
ing damage  in  excess  of  $7  billion.  Congress 
should  tailor  a  compensation  program  based 
on  a  full  review  of  the  facts  and  circum- 
stances at  the  time  of  a  nuclear  accident. 

It  is  also  my  imderstanding  that  a  subro- 
gation amendment  may  be  offered.  I  would 
oppose  vigorously  such  an  amendment, 
which  would  discourage  and  compromise 
the  working  relationships  between  the  De- 
partment and  its  contractors.  These  con- 
tractors engage  in  special  working  relation- 
ships with  the  Department  to  operate  Gov- 
ernment-owned facilities  that  are  vital  to 
our  national  security.  These  relationships 
are  founded  on  an  understanding  that  the 
interests  of  the  Department  and  its  contrac- 
tors are  largely  inseparable.  Current  and  po- 
tential contractors  have  indicated  a  new 
level  of  uncertainty  about  the  risks  and 
costs  of  entering  into  contracts  with  the  De- 


partment. These  contractors  are  concerned 
with  the  possible  inclusion  of  broad  subro- 
gation provisions  in  the  contract.  I  firmly 
believe  that  including  such  provisions  would 
jeopardize  the  availability  of  future  contrac- 
tors and  thus  threaten  the  Department's 
ability  to  carry  out  its  national  defense  re- 
sponsibilities. Although  three  contractors 
have  accepted  a  limited  subrogation  provi- 
sion in  indemnification  agreements  entered 
into  with  the  Department  since  Price-An- 
derson "expired"  last  August,  these  provi- 
sions are  substantially  less  burdensome 
than  the  subrogation  provisions  that  have 
been  proposed  in  legislative  amendments. 

Finally,  as  the  Department  of  Energy  and 
the  Department  of  Justice  have  previously 
stated,  we  are  opposed  to  any  provision  that 
would  further  subject  the  Government  to  li- 
ability by  permitting  suits  against  the  Secre- 
tary of  Energy  as  if  he  were  a  contractor. 
The  issue  of  Government  liability  is  a  sensi- 
tive one  and  the  balance  l)etween  providing 
compensation  in  tort  cases  while  enabling 
the  Government  to  perform  its  duties  freely 
was  struck  long  ago  in  the  Federal  Tort 
Claims  Act.  Changing  the  rules  of  Govern- 
ment liability  would  represent  a  major  de- 
parture from  existing  law,  upsetting  well  es- 
tablished principles  that  have  governed  this 
area  of  law  for  years. 

It  is  my  hope  that  the  Price- Anderson  Act, 
which  was  passed  to  enable  the  orderly  de- 
velopment of  nuclear  power  and  ensure  its 
availability  for  reseairch  and  national  securi- 
ty needs,  can  be  reauthorized.  I  could  not 
support,  however,  counterproductive  provi- 
sions that  would  discourage  contractors 
from  operating  facilities  that  are  critical  to 
the  national  interest,  or  provisions  that 
would  upset  the  basic  institutional  frame- 
work of  Price-Anderson  which  has  served 
the  Nation  well  for  decades.  Therefore,  I 
would  recommend  disapproval  of  legislation 
that  included  the  proposed  amendments  I 
have  described  in  this  letter. 
Yours  truly, 

John  S.  Herrington. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  this  matter  has  been  adequately 
discussed. 

Who  has  the  floor,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
certainly  do  not  want  to  cut  anybody 
off.  but  the  matter  has  been  pending 
now  for  4%  hours.  We  had  talked  in 
terms  of  an  hoiu"  or  some  time  limit. 

Mr.  BUMPERS.  Will  the  Senator 
allow  me  about  5  minutes  and  then  we 
can  vote? 

Mr.  JOHNSTON.  Of  course. 

Mr.  METZENBAUM.  Have  we  ac- 
cepted the  Bumpers  amendment  to 
the  Metzenbaum  amendment? 

Mr.  BUMPERS.  No. 

Mr.  METZENBAUM.  I  do  not  think 
so. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  cut  the  Senator  off,  but  I 
think  the  matter  has  been  adequately 
discussed.  So  why  not  let  Senator 
Bumpers  put  in  whatever  amendment 
he  wishes? 

Did  the  Senator  from  Pennsylvania 
wish  to  speak? 

Mr.  SPECTER.  I  do. 
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stances  2  percent  of  the  value  of  the 
contract,  or  3  or  4  percent  of  the  value 
of  the  contract.  If  you  do  not  do  that, 
if     you     reject     this     second-degree 


The  definition  of  negligence  as  it  ap- 
pears in  157  American  Jurisprudence 
2d  at  page  447  is  this: 

NegUgence  is  defined  as  the  failure  to  ex- 


whole  or  in  part  by  many  authorities  as  im- 
practical and  inconsistent  with  the  theory 
upon  which  liability  for  negligence  is  im- 
posed 
It  continues: 
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Mr.  JOHNSTON.  I  wonder  if  we 
could  get  a  time  agreement  on  the 
amendment  so  that  we  can  try  to  wind 
this  thing  up. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  willing  to  agree  to  a  time 
agreement. 

Is  the  Senator  from  Pennsylvania 
contemplating  an  amendment? 

Mr.  SPECTER.  I  have  a  statement, 
and  I  have  some  questions  for  the  Sen- 
ator from  Ohio.  I  do  not  think  it  is 
going  to  take  very  long.  I  would  not 
want  to  enter  into  any  specific  time 
agreement.  I  think  it  will  be  faster  just 
to  go  ahead  and  make  a  short  state- 
ment and  have  a  colloquy  with  the 
Senator  from  Ohio. 

Mr.  JOHNSTON.  Mr.  President,  I 
certainly  do  not  want  to  discombobu- 
late  my  colleagues  who  want  to  speak, 
but  let  us  just  hold  the  possibility  of  a 
motion  to  table  out  there  and  maybe 
with  that  encouragement  we  can  get 
on  with  the  business  and  get  a  vote  on 
the  amendment.  So  I  will  not  make 
that  motion  at  this  time,  but  I  do  hope 
we  can  get  a  vote  soon. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Arltan- 
s&s 

Mr.  BUMPERS.  Madam  President,  I 
withdraw  my  second-degree  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  do  that.  The 
amendment  is  withdrawn. 

AMENDIIENT  no.  1667 

Mr.  BUMPERS.  Madam  President,  I 
now  send  another  junendment  to  the 
desk,  an  amendment  in  the  second 
degree  to  the  Metzenbaum  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) proposes  an  amendment  numbered 
1667  to  Amendment  1665: 

On  page  2,  line  17,  strike  out  the  phrase 
beginning  "the  value  of  the  contract" 
through  "I70d,"  and  insert  in  lieu  thereof: 
"the  contract's  award  fee," 

Mr.  BUMPERS.  Madam  President, 
this  amendment  is  perhaps  clearer 
than  the  last  one,  though  I  think  any- 
body would  agree  that  the  last  one  was 
not  that  obscure.  The  Senator  from 
Louisiana  takes  a  simple  position  on 
this.  I  want  everybody  in  the  Senate  to 
know  when  they  come  in  here— this  is 
not  the  biggest  thing  in  my  life,  inci- 
dentally. It  is  not  the  most  important 
amendment  I  ever  offered,  so  I  am  not 
going  to  take  a  lot  more  of  the  Sen- 
ate's time.  But  I  want  everybody  in 
the  Senate  to  be  aware  of  this  proposi- 
tion on  behalf  of  the  Senator  from 
Louisiana,  and  I  am  speaking  for  him 
and  then  I  am  going  to  speak  for 
myself. 

The  Senator   from   Louisiana  does 
not  want  any  company  that  contracts 


with  DOE  to  be  liable  for  a  red  cent, 
no  matter  how  grossly  and  willfully 
negligent  they  may  be. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  JOHNSTON.  The  Senator  is 
aware  that  we  have  adopted  the  com- 
mittee position  which  subject  them  to 
a  $100,000  per  day  fine  for  violation  of 
these  regulations?  The  Senator  is 
aware  of  that? 

Mr.  BUMPERS.  I  am  talking  about 
for  gross  negligence  and  willful  mis- 
conduct. They  should  be  held  account- 
able for  that.  And  the  Senator's  posi- 
tion is  that  that  is  no  different  than 
ordinary  negligence.  The  Senator 
makes  no  distinction  about  the  kinds 
of  negligence  of  which  a  contractor 
may  be  guilty.  It  is  true  we  adopted  a 
civil  penalty  this  morning  of  $100,000, 
and  there  is  a  criminal  penalty.  But  all 
this  amendment  says  is  that  if  a  DOE 
contractor  is  grossly  and  wiUfully  neg- 
ligent, he  will  be  liable  for  up  to  the 
profit  he  was  going  to  make. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 
Mr.  BUMPERS.  Yes. 
Mr.  JOHNSTON.  The  Senator  said 
gross  and  willful  negligence.  Actually, 
the  Metzenbaum  amendment  reads 
"gross  or  willful  negligence,"  and 
there  can  be  an  awful  lot  of  difference 
between  gross  or  willful. 

Mr.  METZENBAUM.  I  want  to  say 
that  neither  Senator  happens  to  be 
correct  on  this  one.  It  says  "gross  neg- 
ligence or  willful  misconduct." 

Mr.  BUMPERS.  And  the  Senator  is 
right,  those  are  two  different  things. 
But  I  am  just  simply  saying  that  the 
Senator  is  saying  that  a  DOE  contrac- 
tor is  not  going  to  be  held  to  any 
higher  degree  of  damages,  no  higher 
damages,  no  higher  degree  of  responsi- 
bility for  gross  negligence  or  willful 
misconduct  than  he  is  for  any  other 
negligence.  This  is  a  very  simple  addi- 
tion which  every  tort  law  in  every 
State  in  the  Nation  recognizes. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  question? 
Mr.  BUMPERS.  Yes. 
Mr.  McCLURE.  The  Senator  is 
aware,  I  think,  that  one  of  the  DOE 
contractors  is  Du  Pont  at  Savannah 
River;  is  that  not  correct? 

Mr.  BUMPERS.  Yes.  On  the  Savan- 
nah River  laboratory. 

Mr.  McCLURE.  And  their  manage- 
ment fee  is  $1  a  year? 

Mr.  BUMPERS.  That  is  right.  Does 
the  Senator  know  what  their  liability 
is  under  my  amendment?  $1  a  year. 

Mr.  McCLURE.  $1  a  year.  Contrast 
that,  if  you  will,  for  a  moment  to  the 
$100,000  per  day  per  violation  which 
they  could  be  assessed  under  the  bill. 
Is  the  Senator  aware  of  the  contract 
that  is  held  by  the  University  of  Cali- 
fornia? 


Mr.  BUMPERS.  Universities  are  ex- 
empted under  this  amendment. 

Mr.  McCLURE.  That  is  for  their  re- 
search latKjratories.  That  is  not  for  the 
management  of  a  weapons  complex. 

Mr.  BUMPERS.  The  Senator  raised 
a  question.  I  thought  maybe  he  knew 
something  I  did  not,  but  I  am  not  sure 
he  Imows  something  I  do  not. 

Mr.  McCLURE.  All  I  am  saying  to 
the  Senator,  if  he  will  yield,  is  that  to 
limit  it  on  a  fee  negotiation  under  con- 
tract can  completely  miss  the  reasons 
why  contracts  exist  and  inviting  con- 
tracts to  be  renegotiated  without  fee. 
Then  they  would  have  no  liability. 
Perhaps  we  ought  to  say  this  is 
enough;  go  aheaid  and  adopt  it;  you 
have  wiped  out  Metzenbaum,  and  that 
is  better  than  defeating  Metzenbaum. 
Just  let  everyone  think  they  have 
done  something  and  go  home  and  pat 
themselves  6n  the  back,  breaking  their 
arm  in  the  process. 

But  frankly,  the  amendment  that 
the  Senator  has  offered  makes  just  a 
totally  unworkable  shambles  of  a  con- 
tract process  in  which  some  with  very 
large  fees  would  have  very  large  expo- 
sure, some  with  very  low  fees  would 
have  very  low  or  no  exposure,  and  that 
does  not  seem  to  have  anything  to  do 
with  what  the  Senator  from  Ohio  says 
he  is  trying  to  accomplish. 

Mr.  BUMPERS.  Madam  President,  if 
I  may  proceed  to  discuss  what  we  are 
talking  about  here,  I  want  to  make  the 
point  that  what  the  Senator  from  Lou- 
isiana and  the  Senator  from  Idaho  are 
talking  about  is  a  civil  penalty  of  not 
to  exceed  $100,000  for  each  such  viola- 
tion. Now,  what  violation  are  we  talk- 
ing about?  A  rule,  regulation  or  order 
related  to  nuclear  safety  and  pre- 
scribed or  issued  by  the  Secretary  of 
Energy. 

There  is  absolutely  no  penalty  for 
gross  negligence  or  willful  misconduct. 
This  is  a  simple  civil  penalty  which  is 
discretionary.  They  can  violate  all  the 
rules  and  regulations  they  want,  and 
they  may  not  be  liable  for  one  thin 
dime. 

It  is  discretionary.  And  it  is  a  civil 
penalty.  And  all  I  am  saying  with  this 
amendment  is  it  is  very  simple.  When 
people  perpetrate  gross  negligence  and 
willful  misconduct,  there  ought  to  be  a 
higher  degree  of  responsibility.  What 
we  are  saying  is  you  cannot  be  guilty 
of  gross  negligence  and  willful  miscon- 
duct and  go  scot-free  which  if  we  do 
not  adopt  this  amendment  is  precisely 
the  result. 

What  we  are  saying  in  an  attempt  to 
be  reasonable  is  even  if  you  are  grossly 
negligent,  even  if  you  are  guilty  of 
willful  misconduct,  you  still  only  lose 
your  profit.  We  are  not  getting  into 
corporate  pocketbooks  compared  to 
the  kinds  of  damages  that  could  result 
from  gross  negligence  which  could  run 
into  billions.  You  are  talking  about  in 
some  instances  zero  and  in  some  in- 
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say  that  these  concepts  ought  to  be 
abolished." 

That  is  why  I  say  that  any  litigation 
groimded  on  a  distinction  between 
negligence  and  gross  negligence  simply 


adopted  earlier  today— and  I  have  Just 
secured  a  copy  from  the  desk— there 
are  two  parts  to  the  document.  One 
provides  for  a  $100,000  civil  penalty 
for  each  violation.  The  Senator  from 


I  do  not  believe  it  is  the  basic  Issue 
before  us.  I  say  to  my  good  friend  that 
I  am  not  all  aware  that  it  is  relevant  to 
the  discussion  before  us.  I  think  the 
discussion  before  us  is  this:  Are  we 
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stances  2  percent  of  the  value  of  the 
contract,  or  3  or  4  percent  of  the  value 
of  the  contract.  If  you  do  not  do  that, 
if  you  reject  this  second-degree 
amendment,  you  are  just  simply 
saying  as  long  as  people  are  working 
for  the  Department  of  Energy  they 
get  a  free  ride.  And  they  are  not  really 
going  to  be  held  accountable  for  any- 
thing. You  can  talk  all  day  about 
those  civil  penalties  of  $100,000.  They 
may  or  may  not  be  imposed.  It  is  dis- 
cretionary. I  can  tell  you  the  way 
things  are  right  now  they  will  not  be 
imposed.  Everybody  here  knows  that. 

Madam  President,  my  amendment's 
effect  on  DOE  contractors  represents 
a  very  dramatic  difference,  a  several 
thousand  percent  difference  than  the 
amendment  offered  by  the  Senator 
from  Ohio. 

I  am  not  trying  to  penalize  these 
people.  I  am  not  trying  to  persecute 
them.  I  am  not  trying  to  make  it 
tough  for  DOE  to  find  a  contractor.  I 
am  just  simply  saying  when  people  are 
grossly  negligent  or  perpetrate  willful 
misconduct  there  ought  to  be  a  higher 
standard  of  damages.  And  I  repeat: 
There  is  not  a  single  State  in  the 
Union  whose  tort  laws  do  not  say  pre- 
cisely the  same  thing.  What  makes 
this  situation  so  different?  The  answer 
is  there  is  not  any  difference. 

I  yield  the  floor. 

Mr.  METZENBAUM  and  Mr.  SPEC- 
TER addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  accept  the  modifying  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Madam  President,  I  have  a  relatively 
brief  statement  to  make,  and  then  I 
have  a  series  of  questions  for  the  dis- 
tinguished Senator  from  Ohio  and  the 
distinguished  Senator  from  Arkansas. 
I  notice  that  Senator  Buhfers  has  left 
the  floor.  I  wonder  if  the  staff  member 
could  relay  to  him  my  message  that  I 
have  a  question  or  two  for  him  based 
on  the  arguments  which  he  just  made. 
I  thought  it  preferable  not  to  ask  the 
Senator  from  Arkansas  to  yield  for  a 
question  but  instead  lay  a  foundation 
for  the  comments  and  questions  which 
I  will  raise. 

Madam  President,  I  have  serious 
questions  about  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Ohio  for  a  number  of  reasons. 
First,  I  believe  that  it  is  totally  im- 
practical to  make  a  distinction  be- 
tween negligence  and  gross  negligence. 
And  I  sought  earlier  today  in  a  series 
of  questions  to  the  Senator  from  Ohio 
to  raise  this  issue  but  could  not  ad- 
vance the  substantive  arguments  at 
that  time.  But  I  will  do  so  now. 


The  definition  of  negligence  as  it  ap- 
pears in  157  American  Jurisprudence 
2d  at  page  447  is  this: 

Negligence  is  defined  as  the  failure  to  ex- 
ercise such  care  as  the  great  mass  of  man- 
kind ordinarily  exercises. 

Then,  on  the  same  page,  gross  negli- 
gence is  defined  as  "very  great  negli- 
gence •  •  •"  or  the  want  of even 

slight  care  or  slight  diligence." 

Those  definitions  are  extremely 
hard  to  apply  and  when  put  to  a  jury, 
may  yield  very  unpredictable  results. 

The  purpose  of  the  indemnification 
agreement  in  this  bill  is  to  encourage 
contractors  to  enter  into  undertakings 
which  are  very  hazardous. 

It  may  be  that  there  ought  to  be  no 
absolution  from  liability.  Maybe  con- 
tractors ought  to  be  liable  for  any 
form  of  negligence,  and  if  that  argu- 
ment were  to  be  raised,  that  might 
have  some  foundation.  I  personally  am 
persuaded  that  there  is  an  important 
public  policy  served  by  the  governmen- 
tal indemnification  because  of  the  evi- 
dence which  has  been  presented  that 
contractors  will  not  enter  into  these 
high-risk  contracts.  But  if  that  is 
wrong,  if  contractors  will  enter  into 
these  high-risk  contracts,  then  we 
ought  not  give  them  any  indemnifica- 
tion at  all. 

Earlier  today  the  distinguished  Sen- 
ator from  Ohio  referred  to  the  fact 
that  contractors  were  undertaking 
these  contracts  even  though  the  provi- 
sions of  Price-Anderson  have  lapsed. 
But  as  Senator  Metzenbauh  noted, 
they  are  doing  so  significantly  under 
another  indemnification  process, 
xmder  the  Department  of  Defense  pro- 
cedures. So  there  is  a  body  of  evidence 
suggesting  that  this  kind  of  indemnifi- 
cation is  in  fact  necessary.  If  indemni- 
fication is  necessary,  then  it  makes  ab- 
solutely no  sense,  as  this  Senator  sees 
it,  to  make  the  distinction  between  or- 
dinary negligence  and  gross  negligence 
because  of  the  vagaries  of  that  defini- 
tion. If  a  contractor  will  refuse  to 
enter  into  a  contract  where  he  is  not 
liable  for  ordinary  negligence,  that 
same  contractor  would,  if  well  advised, 
refuse  to  enter  into  a  contract  where 
he  is  liable  for  gross  negligence  be- 
cause of  the  vagaries  of  the  definition. 

I  am  now  about  to  deal  with  a  sec- 
tion of  the  law  which  is  in  direct  con- 
flict with  what  the  distinguished  Sena- 
tor from  Arkansas  had  to  say.  So  I 
hope  he  can  hear  my  statement.  And  I 
will  have  some  questions  for  him  if  he 
would  be  able  to  return  to  the  floor. 

In  American  Jurisprudence  2d,  there 
is  a  scholarly  analysis  of  the  concept 
of  negligence  and  gross  negligence. 
This  statement  is  made  at  57  Ameri- 
can Jurisprudence  2d,  page  443: 

The  concept  that  the  degrees  of  negli- 
gence designated  as  slight,  ordinary,  and 
gross  which  appears  to  have  been  Intro- 
duced Into  the  common  law  from  the  civil 
law  as  It  was  expounded  by  scholastic  Jurists 
of  the  Middle  Ages  Is  disproved  either  In 


whole  or  in  part  by  many  authorities  as  im- 
practical and  Inconsistent  with  the  theory 
upon  which  liability  for  negligence  Is  im- 
posed 

It  continues: 

It  has  been  said  that  because  of  the  his- 
torical development  of  the  concept  of  gross 
negligence,  its  reason  for  existence,  the  con- 
tent of  the  concept,  and  the  inequitable  re- 
sults and  consequences  of  Its  application, 
the  doctrine  should  be  Interred  In  the  limbo 
of  Jiu-lsprudence. 

The  article  goes  on  to  say  that: 
However,  some  States  apparently  still  rec- 
ognize the  traditional  view  that  degrees  of 
negligence  exist. 

The  implication  is  direct  that  many 
States  do  not  recognize  this  distinction 
which  is  directly  contradictory  to  what 
the  distinguished  Senator  from  Arkan- 
sas related. 

But,  Madam  President,  the  reality  of 
the  situation  is  that  if  a  contractor  is 
going  to  undertake  a  high-risk  con- 
tract because  he  is  indemnified,  he  is 
not  going  to  do  so  if  the  matter  can  be 
submitted  to  a  jury,  where  these  very 
vague  standards  are  to  be  applied,  and 
essentially  turns  on  the  skewed  ques- 
tion of  fact. 

Mr.  JOHNSTON.  Madam  President, 
would  the  Senator  yield  for  a  ques- 
tion? 

Mr.  SPECTER.  Yes. 

Mr.  JOHNSTON.  Is  not  the  Senator 
saying  that  the  practical  effect  of  this 
would  be  that  the  jury  is  going  to 
decide  whether  it  is  simple  negligence 
or  gross  negligence,  or  whatever  the 
jury  decides  is  going  to  govern  the 
amount  of  the  liability  here?  Is  that 
not  essentially  what  the  Senator  is 
saying? 

Mr.  SPECTER.  I  thought  it  was 
going  to  be  a  friendly  question,  or  I 
would  not  have  yielded  in  the  middle 
of  my  complex  statement. 

The  answer  is,  "Yes."  It  is  going  to 
turn  on  what  the  jury  decides,  under 
very  imprecise  standards. 

When  a  contractor  is  trying  to 
decide  whether  he  is  going  to  under- 
take one  of  these  high-risk  contracts, 
he  will  go  to  his  lawyer  and  will  say: 
"I'm  not  liable  for  simple  negligence, 
I'm  not  liable  for  ordinary  negligence, 
but  I  am  liable  for  gross  negligence." 

His  lawyer  will  say:  "It  doesn't  mean 
a  thing.  You're  going  to  have  to 
defend  this  case.  In  this  day  and  age, 
the  costs  of  litigation  are  frequently 
more  important  than  the  amount  of 
the  verdict,  and  you  run  a  high  risk  of 
being  held  liable.  Whatever  the  con- 
duct has  been,  it  is  no  substantive  help 
to  be  exonerated  for  negligence  if  you 
are  going  to  be  held  for  gross  negli- 
gence, because  nobody  can  tell  what 
that  is  in  advance.  If  you  want  to 
Itnow  that  you  are  not  going  to  be 
liable,  you  have  to  be  absolved  from  li- 
ability for  any  degree  of  negligence." 

Then,  the  lawyer  will  tell  the  con- 
tractor, further:  "This  is  such  a 
muddy  field  that  the  legal  authorities 
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Mr.  SPECTER.  I  have  to  disagree, 
and  I  do  this  respectfully,  with  the  dis- 
tinguished Senator  from  Ohio  as  to 
what  the  import  of  our  action  would 


from  a  definition  of  gross  negligence 
which  would  make  some  sense  and 
which  could  be  put  to  a  fact-finder  in 
a  litigation  matter  which  could  have  a 


wavelength  so  we  xmderstand  and  we 
are  not  two  ships  passing  in  the  night. 

Mr.  SPECTER.  Pine. 

Mr.  BUMPERS.  Number  one,  there 

I  i\r\  nnn 
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say  that  these  concepts  ought  to  he 
abolished." 

That  is  why  I  say  that  any  litigation 
grounded  on  a  distinction  Ijetween 
negligence  and  gross  negligence  simply 
is  not  realistic  to  apply. 

The  distinguished  Senator  from 
Ohio  made  another  point  which,  in  my 
opinion,  is  very  elusive  and  is  really 
not  the  kind  of  precision  necessary  for 
a  Federal  statute. 

In  response  to  a  question  from  the 
distinguished  Senator  from  Louisiana, 
the  distinguished  Senator  from  Ohio 
said  that  a  company  would  not  be 
liable  for  the  negligence  of  its  employ- 
ee, or  would  not  be  liable  for  an  em- 
ployee who  was  drunk,  unless  the  com- 
pany had  independent  knowledge  of 
the  person  being  drimk.  If  the  compa- 
ny has  independent  knowledge  that 
the  person  was  drunk,  then  the  liabil- 
ity does  not  turn  on  the  drunkenness; 
it  turns  on  the  independent  knowledge 
of  the  proclivity  to  be  drunk.  But  the 
language  of  the  amendment  which  the 
Senator  from  Ohio  has  offered  im- 
poses liabUity  on  the  company  for  the 
gross  negligence,  for  the  dninkermess 
of  the  employee. 

It  is  a  fundamental  standard  of  tort 
responsibility,  civil  liability,  that  liabil- 
ity is  imputed  to  the  company  for  the 
conduct  of  the  employee.  If  the  em- 
ployee is  drunk  and  then  does  some- 
thing wrong,  that  is  obviously  going  to 
be  gross  negligence.  It  Is  a  standard 
which  is  well  accepted  for  criminal 
conduct. 

A  person  drives  while  dnmk.  It  is 
not  only  gross  negligence,  it  rises  to  a 
higher  level  of  misconduct  and  war- 
rants a  criminal  penalty.  So  that  the 
language  of  the  amendment  of  the 
Senator  from  Ohio  is  going  to  hold  the 
company  liable. 

There  are  ways  to  deal  with  this 
problem  in  a  different  manner.  The 
provisions  of  50  U.S.  Code  1431,  which 
involves  the  indemnification  tmder  the 
Department  of  Defense,  impose  a  dif- 
ferent standard  of  liability.  This  is  set 
forth  in  50  U.S.  Code,  at  page  203: 

Indemnification  and  hold  harmless  agree- 
ments entered  into  pursuant  to  this  subsec- 
tion, whether  between  the  United  States 
and  a  contractor,  or  between  a  contractor 
and  a  subcontractor,  or  between  two  subcon- 
tractors, shall  not  cover  claims  or  losses 
caused  by  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  contractors 
or  subcontractors,  directors  or  officers,  or 
principal  officials. 


And  it  goes  on. 

If  you  are  seeking  to  leave  out  the 
gross  negligence  of  an  employee,  as 
the  section  I  just  referred  to  seeks  to 
do,  then  you  have  to  be  specific.  That 
it  has  to  be  a  ranking  official,  some- 
body like  a  principal  official  or  a  direc- 
tor or  officer,  and  that  it  has  to  turn 
on  willful  misconduct  or  lack  of  good 
faith,  which  is  a  very  different  stand- 
ard from  gross  negligence. 

When  the  Senator  from  Arkansas 
refers  to  the  amendment  which  was 


adopted  earlier  today— and  I  have  just 
secured  a  copy  from  the  desk— there 
are  two  parts  to  the  document.  One 
provides  for  a  $100,000  civil  penalty 
for  each  violation.  The  Senator  from 
Arkansas  objected  to  that  provision, 
saying  that  it  was  discretionary.  But 
the  amendment  of  the  Senator  from 
Ohio  and  the  additional  amendment 
by  the  Senator  from  Arkansas  would 
be  imposed  only  in  a  discretionary  con- 
text, if  pursued  by  the  Attorney  Gen- 
eral. Any  act  by  a  public  official,  such 
as  an  Attorney  General  or  a  district 
attorney,  is  a  discretionary  act,  and  it 
requires  action  by  that  official.  So 
that  really  is  not  a  difference. 

I  am  glad  the  Senator  from  Arkan- 
sas has  returned  to  the  floor.  I  just 
made  the  point,  I  say  to  the  Senator 
from  Arkansas,  that  where  he  had 
raised  the  concern  that  the  civil  penal- 
ties would  be  enforced  only  as  a  discre- 
tionary matter,  the  amendments 
which  are  pending— which  the  Senator 
from  Ohio  has  offered  and  the  Sena- 
tor from  Arkansas  has  offered— would 
apply  only  in  a  discretionary  manner 
when  the  Attorney  General  chooses  to 
do  so. 

Any  prosecuting  attorney  has  the 
discretion  to  pursue  that  law  or  not,  so 
that  the  discretionary  aspect  is 
present  under  either  circumstance. 
But  there  is  a  great  fundamental  issue 
involved  here. 

I  think  the  Senator  from  Arkansas 
raised  a  good  point  when  he  said  that 
there  ought  to  be  some  stronger  penal- 
ty and  some  stronger  medicine  where 
you  have  a  wiUf  ul  violation.  There  are 
criminal  penalties  which  are  attached 
to  page  6  of  the  Johnston-Metz- 
enbaum  amendment  which  was  of- 
fered earlier  today.  They  provide  that 
where  there  is  "an  act  or  omission 
knowingly  and  willfully  entered  into," 
there  is  a  penalty  of  a  $25,000  fine  and 
imprisonment  not  to  exceed  2  years,  or 
both. 

Under  the  existing  law,  there  are 
provisions  which  will  take  into  account 
willful  misconduct,  which  is  a  standard 
that  can  be  applied.  But  I  believe  that 
the  business  of  gross  negligence  is 
simply  not  realistic  to  apply  on  the 
pending  amendment. 

At  this  time,  I  should  like  to  direct  a 
question  to  the  distinguished  Senator 
from  Ohio,  if  he  is  willing  to  respond. 
The  question  is  this:  Is  it  his  intent 
to  hold  a  company  liable  under  the 
provisions  of  his  amendment  if  the 
employee  of  the  company  is  guilty  of 
gross  negligence? 

Mr.  METZENBAUM.  That  would  be 
a  determination  for  the  Attorney  Gen- 
eral to  make,  as  to  whether  he  felt 
that,  imder  the  circumstances,  the 
agent's  acts  were  the  responsibility  of 
the  prime  contractor. 

Further,  even  if  the  Attorney  Gener- 
al made  the  determination  in  one  way, 
it  is  very  possible  that  a  court  might 
arrive  at  a  contrary  conclusion. 


I  do  not  believe  it  is  the  basic  issue 
before  us.  I  say  to  my  good  friend  that 
I  am  not  all  aware  that  it  is  relevant  to 
the  discussion  before  us.  I  think  the 
discussion  before  us  is  this:  Are  we 
going  to  hold  the  contractor  responsi- 
ble in  some  degree  for  its  willful  mis- 
conduct or  gross  negligence?  Also, 
whether  or  not  the  employee  provides 
a  basis  to  hold  the  contractor  responsi- 
ble will  be  a  determination  for  others 
to  make. 

Mr.  SPECTER.  I  am  a  little  at  a  loss 
as  to  why  the  Senator  from  Ohio  says 
he  questions  its  relevance.  The  answer 
which  the  Senator  from  Ohio  has  just 
given  is  that  under  his  statute  the  em- 
ployer company  can  be  liable  for  the 
gross  negligence  of  the  employee  if 
the  Attorney  General  seeks  in  his  dis- 
cretionary judgment  to  bring  the 
action.  Am  I  not  correct? 

Mr.  METZENBAUM.  That  is  not 
what  I  said.  I  said  if  the  Attorney 
General  decides  that  he  thinks  that 
the  employee's  conduct  is  of  such  a 
nature  that  the  Attorney  General 
should  maintain  a  claim  against  the 
general  contractor  then  the  Attorney 
General  has  the  right  to  do  that  re- 
gardless of  what  his  determination  is 
and  once  he  asserts  the  claim  the  con- 
tractor may  or  may  not  accede  to  it.  If 
the  does  not  accede  to  it  then  it  would 
be  a  matter  for  the  court. 

Mr.  SPECTER.  I  would  not  accept 
that  answer.  What  that  boils  down  to 
is  that  if  the  Attorney  General  comes 
to  a  conclusion  that  the  evidence  is 
sufficient   in  his  judgment  to  show 
gross  negligence  by  an  employee,  then 
he  can  bring  the  action  and  it  woud  go 
to  a  court,  go  to  a  factfinder,  and  if 
there  is  sufficient  evidence  imder  the 
definition  of  gross  negligence,  which  I 
have  just  read,  that  company  could  be 
liable  for  the  full  extent  of  the  dam- 
ages which  are  provided  by  the  Sena- 
tor's   amendment.    That    is   a   much 
toughter  line  than  the  Senator  re- 
sponded this  morning  when  the  Sena- 
tor from  Louisiana  asked  the  question 
and  the  Senator  from  Ohio  said,  "No, 
the  company  would  not  be  liable  for 
the  conduct  of  the  employee  unless  he 
was  drunk  and  the  company  knew  that 
he  was  dnmk,"  something  of  that  sort. 
Mr.  METZENBAUM.  I  think  it  de- 
pends on  the  circumstance  and  the 
facts  that  exist  at  the  time,  and  I  do 
not  believe  that  here  on  the  floor  of 
the  U.S.  Senate  we  can  make  a  deter- 
mination as  to  what  constitutes  willful 
misconduct  or  gross  negligence. 

The  example  that  we  were  talking 
about  when  the  Senator  from  Louisi- 
ana brought  up  the  subject  was  not  to 
indicate  that  there  was  any  final 
answer  at>out  that.  It  was  an  answer 
that  the  Senator  from  Ohio  thinks  is 
probably  right  but  certainly  made  it 
very  clear  at  the  time  that  in  the  last 
analysis  it  was  a  subject  Iwth  for  the 
Attorney  General  and  for  the  courts. 
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Will  the  distinguished  Senator  from 
Ohio  or  the  distinguished  Senator 
from  Arkansas  care  to  make  the  repre- 

^ ^    „__„__-    _  sentation  that  the  Attorney  General 

guilty  of  wiilf ui  misconduct.  That  is    of  the  United  States,  the  present  one    Maybe  you  could  not  find  a  jury  in  the 


Mr.  BUMPERS.  Because  the  Attor- 
ney General  must  first  conduct  an  in- 
vestigation as  to  whether  or  not  the 
contractor  is  grossly  negligent  or  is 


under  this  amendment,  in  my  opinion, 
he  has  no  discretion  at  that  potot  and 
he  shall  then  commence  an  action. 
He  may  find  it  against  all  odds. 
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Mr.  SPECTER.  I  have  to  disagree, 
and  I  do  this  respectfully,  with  the  dis- 
tinguished Senator  from  Ohio  as  to 
what  the  import  of  our  action  would 
be.  If  we  pass  this  amendment,  we  are 
saying  that  the  law  of  the  United 
States  is  that  if  an  employee  does 
something  which  constitutes  gross 
negligence  under  the  vagaries  of  that 
definition,  the  employer  can  be  held 
liable  for  the  tremendous  damages 
which  are  possible  under  this  bill. 

I  would  further  ask  the  distin- 
guished Senator  from  Ohio  what  his 
reaction  is  to  the  vagaries  of  the  defi- 
nition of  negligence  as  opposed  to 
gross  negligence  and  what  his  reaction 
is  to  the  authorities  who  have  studied 
this  subject  and  who  have  urged  that, 
as  they  put  it,  this  distinction  be  "in- 
terred in  the  limbo  of  jurisprudence" 
because  it  is  impossible  realistically  to 
make  the  distinction  in  a  meaningful 
way  between  negligence  and  gross  neg- 
ligence.   

Mr.  METZENBAUM.  I  say  to  my 
colleague  I  know  he  read  from  a  legal 
journal  and  I  would  say  that  I  have 
learned  long  ago  as  a  practicing  lawyer 
and  the  head  of  a  law  firm  in  private 
life  that  lawyers  can  usually  find  some 
quote  or  some  support  for  their  posi- 
tion; usually  you  can  find  support  for 
a  contrary  position  as  well.  I  do  not 
have  any  difficulty  at  all  with  the  as- 
sertion that  the  Senator  from  Penn- 
sylvania is  making,  but  I  must  confess 
to  him  that  I  still  have  difficulty  in 
understanding  its  relevance  to  this 
matter. 

All  we  are  talking  about  here  is 
whether  or  not  we  ought  to  put  a  pro- 
vision in  the  law  providing  that  a  con- 
tractor can  be  held  liable  up  to  the 
extent  of  its  contract  fee  for  gross  neg- 
ligence or  willful  misconduct,  and  we 
will  leave  it  to  others  to  decide  exactly 
what  that  definition  is. 

So  whether  or  not  the  courts  or  the 
law  books  refer  to  a  definition  of  gross 
negligence  one  way  or  say  it  is  difficult 
to  make  a  decision  between  gross  neg- 
ligence and  ordinary  negligence.  I  be- 
lieve is  irrelevant  to  the  subject  before 
us  because  it  provides  no  basis  at  all  as 
to  whether  to  vote  for  or  against  this 
amendment. 

Mr.  SPECTER.  I  am  at  a  loss  to  un- 
derstand that  response  in  light  of  the 
fact  that,  if  the  Senator's  amendment 
is  adopted,  we  are  going  to  be  impos- 
ing liability  on  contractors  for  an  em- 
ployee's gross  negligence  but  we  are 
not  going  to  be  imposing  liability  on  a 
contractor  for  ordinary  negligence. 

Now,  it  is  true  that  resourceful  law- 
yers can  find  a  variety  of  authorities.  I 
would  suggest  to  the  Senator  from 
Ohio  that  this  discrediting  of  the  dis- 
tinction between  ordinary  negligence 
and  gross  negligence  is  well  estab- 
lished in  the  law,  and  I  would  ask  the 
Senator  from  Ohio,  as  the  proponent 
of  this  amendment,  if  he  has  a  defini- 
tion of  ordinary  negligence  contrasted 


from  a  definition  of  gross  negligence 
which  would  make  some  sense  and 
which  could  be  put  to  a  fact-finder  in 
a  litigation  matter  which  could  have  a 
sensible  distinction? 

Mr.  METZENBAUM.  I  say  to  my 
colleague  that  I  think  we  have  dis- 
cussed this  3  hours  ago  when  he  was 
on  the  floor.  He  has  been  discussing  it 
for  the  last  half-hour  or  40  minutes. 
He  is  asking  me  for  a  legal  definition 
of  negligence,  and  I  think  he  and  I 
both  understand  what  that  definition 
is.  that  it  is  a  question  of  whether  or 
not  it  meets  the  standard  that  a  rea- 
sonable person  would  conduct  himself 
or  herself  under  ordinary  circum- 
stances. 

I  say  to  my  colleague  I  have  tried  to 
be  very  courteous  and  cooperative,  and 
I  have  tried  to  answer  all  of  his  ques- 
tions, but,  frankly,  I  believe  that  the 
managers  of  the  bill  are  anxious  to 
move  forward  with  this  legislation.  I 
am  prepared  to  let  our  simendment  go 
to  a  vote.  If  we  prevail,  fine;  if  we  do 
not  prevail,  fine.  too.  Then  let  the 
matter  come  to  a  final  vote. 

I  say  to  my  colleague  I  have  a  lot  of 
respect  for  him,  but  I  think  I  have  an- 
swered aU  his  questions. 

Mr.  SPECTER.  I  thank  the  Senator. 
I  have  been  on  the  floor  a  few  minutes 
taking  only  a  fraction  of  the  time  the 
Senator  from  Ohio  did  in  his  initial 
presentation.  I  cannot  agree  with  him 
about  the  relative  importance  of  this 
precise  issue. 

I  raised  the  question,  very  briefly, 
because  I  did  not  have  the  floor  this 
morning,  and  in  my  opinion  I  did  not 
get  a  satisfactory  answer  then.  I  do 
not  think  we  have  gotten  an  answer 
yet  as  to  how  the  Senator  from  Ohio, 
the  proponent  of  this  amendment,  dis- 
tinguishes ordinary  negligence  from 
gross  negligence.  But  I  shall  not 
pursue  the  issue  any  more. 

I  would  like  to  ask  a  question  of  the 
distinguished  Senator  from  Arkansas, 
if  I  might  have  his  attention  for  a 
moment. 

The  question  that  I  have  for  the  dis- 
tinguished Senator  from  Arkansas  is, 
in  agreeing  with  him  about  the  need 
to  be  tougher  on  those  who  engage  in 
willful  misconduct,  whether  it  is  not 
sufficient  to  have  two  factors  present. 
One  is  the  $100,000  per  day  fine,  even 
though  it  is  a  discretionary  matter  to 
be  brought  by  the  officials  responsible, 
just  as  it  is  discretionary  for  the  Attor- 
ney General  to  enforce  the  amend- 
ment by  Senator  Metzenbaum  and 
Senator  Bumpers.  Second,  if  it  is  nof 
sufficiently  tough  to  subject  that  kind 
of  knowing  and  willful  violation  to  a  2- 
year  jail  sentence. 

Mr.  BUMPERS.  In  answering  the 
question,  if  I  may,  let  me  just  review 
the  bidding  on  the  different  kinds  of 
liability  that  exist  in  this  bill.  Perhaps 
this  will  make  certain  that  at  least  the 
Senator  and  I  are  both  on  the  same 


wavelength  so  we  understand  and  we 
are  not  two  ships  passing  in  the  night. 

Mr.  SPECTER.  Fine. 

Mr.  BUMPERS.  Niunber  one,  there 
is  a  civil  penalty  of  $100,000  for  viola- 
tion of  any  rule  or  regulation  of  DOE. 
The  Senator  understands  that  if  the 
contractor  who  is  operating  one  of  our 
Plutonium  plants,  for  example,  vio- 
lates one  of  those  rules,  he  is  subject 
to  up  to  $100,000  per  day  for  violation. 

Now.  let  me  also  make  certain  every- 
body understands  at  this  point  that  is 
also  discretionary  with  the  Secretary. 
He  may  find  mitigating  circumstances 
so  that  it  would  not  be  imposed,  or  for 
other  reasons  as  set  out  in  the  bill,  he 
is  not  required  to  assess  that,  though 
he  may. 

Mr.  SPECTER.  If  I  may  interrupt 
the  Senator  on  that  point,  in  terms  of 
getting  down  to  the  essential  elements, 
is  it  not  equally  discretionary  under 
the  Metzenbaum-Bumpers  approach 
that  the  Attorney  General  seek  to 
impose  the  liability  on  the  contrac- 
tors? 

Mr.  BUMPERS.  Let  me  say  the 
Metzenbaum  amendment  as  amended 
by  me  does  not  deal  with  this  civil  pen- 
alty problem. 

Mr.  SPECTER.  No,  but  it  deals  with 
imposing  responsibility  on  a  contrac- 
tor for  improper  conduct  which  affects 
safety,  which  affects  negligence,  gross 
negligence,  et  cetera. 

Mr.  BUMPERS.  That  is  true. 

Mr.  SPECTER.  What  we  are  dealing 
with  here  is  we  are  trying  to  see  to  it 
that  public  safety  is  preserved.  We  are 
trying  to  see  to  it  that  contractors  ex- 
ercise sufficient  care  so  that  the  public 
is  protected.  We  approach  this  prob- 
lem in  a  variety  of  ways.  One  way  is  to 
say  that  if  they  are  negligent,  they 
have  to  pay  for  it.  Everybody's  ap- 
proach so  far  rules  that  out. 

Another  approach  is  to  say  if  they 
are  grossly  negligent,  they  pay  for  it. 
That  is  what  Senator  Metzenbaum  is 
urging.  Then  you  seek  to  put  a  limita- 
tion on  what  the  cost  would  be  under 
Senator  Metzenbaum 's  amendment  be- 
cause you  want  to  limit  it  to  the 
amount  of  the  contract. 

Mr.  BUMPERS.  To  the  fee. 

Mr.  SPECTER.  To  the  amount  of 
money  the  contractor  is  going  to  get, 
the  payment  given  to  the  contractor 
under  the  contract.  And  you  say  that 
there  ought  to  be  some  stiffer  fine  if 
somebody  does  something  intentional- 
ly wrong,  willfully  wrong  and  also  if  it 
is  gross  negligence,  and  I  dealt  with 
that. 

Then  I  come  back  to  this  question, 
that  certainly  it  is  discretionary  for 
the  $100,000  fine  to  be  imposed  per 
day— and  that  is  a  lot  of  money— but  is 
it  not  equally  discretionary  for  the  At- 
torney General  to  sue  under  Senator 
Metzenbaum's  amendment? 

Mr.  BUMPERS.  It  is  not. 

Mr.  SPECTER.  Why  not? 
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such  care  as  the  great  mass  of  man- 
kind ordinarily  exercises  and  gross 
negligence  is  defined  as  very  great  neg- 
ligence or  as  the  want  of  even  slight 


I  admit,  it  is  always  a  jury  determi- 
nation in  tort  cases  and  here  it  is  going 
to  be  an  initial  determination  by  the 
Attorney  General.  And.  if  he  decides 


give  indemnification  to  encourage 
people  to  enter  into  these  hazardous 
contracts,  then  we  ought  to  undertake 
that.  But  it  makes  absolutely  no  sense 
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Mr.  BUMPERS.  Because  the  Attor- 
ney General  must  first  conduct  an  in- 
vestigation as  to  whether  or  not  the 
contractor  is  grossly  negligent  or  is 
guilty  of  willful  misconduct.  That  is 
the  first  thing  the  Attorney  General 
does.  If  he  does  that,  then  he  must 
bring  the  action. 

Mr.  SPECTER.  I  do  not  think  that  is 
true.  The  Attorney  General  of  the 
United  States  does  not  bring  every 
action  to  court  that  he  could  bring.  He 
makes  a  judgment  about  which  actions 
ought  to  be  brought,  about  the  avail- 
ability of  his  staff,  about  the  availabil- 
ity of  court  time,  about  the  amount  of 
money  involved,  and  about  the  quality 
of  the  action  involved.  The  Attorney 
General  has  vast  discretion  in  his  deci- 
sions as  to  what  actions  to  bring. 

Mr.  BUMPERS.  Well,  he  may  have 
discretion  in  some  instances,  but  he 
does  not  under  this  Isinguage.  This 
says  that  if  he  finds  the  contractor 
has  been  grossly  negligent  or  guilty  of 
willful  misconduct,  on  line  11.  page  2 
of  the  Metzenbaum  amendment,  it 
says,  "he  shall  commence  an  action  on 
behalf  of  the  United  States." 

Mr.  SPECTER.  Mr.  President,  lan- 
guage which  says  "shall"  is  interpret- 
ed broadly  to  mean  "may." 

Mr.  BUMPERS.  Well,  that  is  not  the 
way  I  studied  English,  I  say  to  the 
Senator,  quite  frankly. 

Mr.  SPECTER.  Well,  that  is  the  way 
the  courts  define  "shall,"  and  I  can 
bring  you  lots  of  authorities  on  that 
proposition.  The  Criminal  Code  says  if 
the  Attorney  General  finds  a  violation 
of  the  Criminal  Code,  he  shall  com- 
mence action  and  seek  certain  penal- 
ties. Certainly,  the  Senator  from  Ar- 
kansas would  not  disagree  that  the  At- 
torney General  has  vast  discretion 
whether  or  not  to  bring  criminal  pros- 
ecution or  a  civil  action  when  the  lan- 
guage "shall"  is  used. 

Mr.  BUMPERS.  Let  us  be  clear.  This 
is  the  amendment  of  the  Senator  from 
Ohio.  He  drafted  it.  Perhaps  he  ought 
to  speak  for  himself. 

But  I  can  tell  you  as  a  country 
lawyer  that  if  I  saw  this  language  I 
would  advise  my  client  that  if  he  is 
guilty  of  gross  misconduct  and  it  is 
shown  he  Is  guilty  of  gross  miscon- 
duct, he  is  going  to  get  sued,  because 
that  is  the  intent  and  that  is  the  way  I 
read  it. 

Mr.  METZENBAUM.  If  the  Senator 
from  Arkansas  will  yield,  that  certain- 
ly is  the  intention  of  the  language  of 
the  amendment;  that  if  the  attorney 
general  finds  willful  misconduct  or 
gross  negligence,  he  shall  commence 
an  action.  I  do  not  know  how  we  could 
have  said  It  any  more  directly  or  em- 
phasized It  any  more  unless  we  put 
two  or  three  exclamation  points  in. 

Mr.  SPECTER.  The  difficulty  with 
the  language  "shall"  Is  that  It  Is 
broadly  Interpreted  by  public  officials 
who  have  discretion  that  they  can  ex- 
ercise. 


Will  the  distinguished  Senator  from 
Ohio  or  the  distinguished  Senator 
from  Arkansas  care  to  make  the  repre- 
sentation that  the  Attorney  General 
of  the  United  States,  the  present  one 
or  ones  In  the  past,  has  always  done 
all  the  things  which  the  Senator  from 
Ohio  thinks  are  mandated  under  the 
law? 

If  there  Is  one  objection  that  I  have 
heard  repeatedly  from  the  Senator 
from  Ohio,  It  Is  that  the  Attorney 
General  is  not  doing  that;  and  who 
can  force  him  to  carry  them  out? 

Mr.  METZENBAUM.  Of  course,  the 
Senator  from  Pennsylvania  Is  correct. 
Many  times  the  Attorney  General 
does  not  do  that  which  he  Is  directed 
to  do.  We  have  no  way  of  forcing  him 
to  do  that.  But  that  Is  the  way  Gov- 
ernment operates.  We  are  legislators. 
We  do  not  run  the  Government.  We 
make  the  laws  and  then  the  Attorney 
General  Is  directed  to  take  certain 
action.  If  he  does  not  do  It,  perhaps 
under  some  circumstances  he  might  be 
held  responsible,  but  that  would  be  in 
a  most  far-fetched  case.  But,  under  or- 
dinary circumstances,  he  exercises 
such  restraint  as  he  wants  to  exercise, 
so  we  have  no  way  of  compelling  him 
to  take  such  action. 

Mr.  SPECTER.  Well,  I  would  sug- 
gest to  the  Senator  from  Ohio  that 
both  as  a  matter  of  law— and  I  had 
substantial  experience  at  a  somewhat 
different  level  as  a  public  official  as 
the  district  attorney  of  Philadelphia, 
where  I  dealt  with  a  wide  variety  of 
statutes  which  used  the  word  "shall." 
There  Is  broad  discretion  In  the  dis- 
trict attorney  as  there  Is  In  the  Attor- 
ney General. 

But  I  would  have  to  take  It  from  the 
statement  made  by  the  distinguished 
Senator  from  Ohio  that,  as  a  practical 
matter.  If  you  use  "shall,"  and  If  you 
Interpret  it  that  it  is  mandatory,  the 
realities  of  life  are  that  the  Attorney 
General  picks  and  chooses  what  he  is 
going  to  do  because  of  the  limited 
staff  and  the  limit  as  to  what  he  can 
undertake.  So  when  this  language  is 
used,  getting  back  to  Senator  Bump- 
ers' point,  it  is  really  a  discretionary 
act,  both  as  a  matter  of  law,  but  cer- 
tainly as  a  matter  of  practice. 

Mr.  BUMPERS.  Mr.  President,  if  I 
could  comment  on  that.  I  suppose  that 
you  could  say  that  If  the  Attorney 
General  begins  this  investigation  and 
during  the  course  of  the  Investigation 
just  makes  the  decision  in  his  own 
mind  that  he  Is  not  going  to  find  them 
grossly  negligent  or  guilty  of  willful 
misconduct,  that  Is  discretionary  at 
that  point.  And  they  are  home  scot- 
free,  unless  he  makes  the  decision  oth- 
erwise. So  he  has  discretion  to  that 
extent. 

But,  xmder  the  amendment,  the  way 
I  read  the  language,  It  would  certainly 
be  the  Intent  that  If  the  Attorney 
General  decides  that  they  are  guilty  of 
gross  negligence  or  willful  misconduct 


under  this  amendment,  in  my  opinion, 
he  has  no  discretion  at  that  point  and 
he  shall  then  commence  an  action. 

He  may  find  It  against  all  odds. 
Maybe  you  could  not  find  a  jury  in  the 
United  States  of  12  men  and  women 
who  would  agree  with  him  that  they 
were  not  grossly  negligent,  but  that  is 
within  his  discretion  at  that  point. 

Mr.  SPECTER.  Well,  I  do  not  have 
the  regulations  In  hand  as  to  the  lan- 
guage of  direction,  but  I  would  suggest 
to  the  Senator  from  Arkansas  that 
they  are  probably  articulated  the 
same  way  and  that  the  enforcement  of 
the  regulations  as  a  realistic,  practical 
matter  Is  discretionary,  just  as  the  en- 
forcement of  the  Attorney  General 
issue. 

But  let  us  move  on  to  the  second 
point  In  terms  of  the  sufficiency  of  the 
2-year  prison  sentence  as  a  pretty 
tough  response  for,  under  the  lan- 
guage of  the  statute,  a  knowing  and 
willful  violation. 

Mr.  BUMPERS.  Is  the  Senator 
asking  me  whether  I  think  that  Is  suf- 
ficient or  not? 
Mr.  SPECTER.  Correct. 
Mr.  BUMPERS.  The  answer  to  that 
Is  no.  I  do  not.  I  think  that  a  $25,000 
fine  and  even  the  threat  of  a  2-year 
prison  sentence  is  not  sufficient. 

For  example,  a  case  of  gross  negli- 
gence may  be  a  case  of  somebody 
drinking  on  the  job  which  would  be 
gross  negligence  and  willful  miscon- 
duct. But  I  think  a  criminal  penalty  Is 
where,  for  example,  the  contractor 
openly  condoned  misconduct,  luiowtng 
that  it  very  well  might  lead  to  an  acci- 
dent or  severe  damage  to  people  and 
property  and  simply  did  not  do  any- 
thing about  it.  Now.  that  is  what  I  nor- 
mally think  of  as  criminal  misconduct. 
I  am  simply  saying  that  the  test  for 
criminal  violation  is  doing  something, 
knowing  that  it  Is  calculated  to  cause 
the  damage  that  actually  results. 

Mr.  SPECTER.  I  appreciate  the 
aiiswer  of  the  Senator  from  Arkansas. 
I  would  just  say  on  that  point  that  I 
think  that  2  years  In  jail  Is  a  tougher 
response  than  liability  up  to  the 
amount  of  the  contract. 

But  let  me  just  ask  one  final  ques- 
tion, if  the  distmguished  Senator  from 
Arkansas  is  satisfied  with  the  differ- 
ence between  negligence  and  gross 
negligence.  If  a  contractor  came  to  the 
Senator  from  Arkansas,  who  Is  a  very, 
very  distinguished  lawyer,  and  the 
contractor  said,  "I'm  about  to  enter 
Into  this  contract  but  I  want  to  know 
what  my  liability  Is."  Now,  imder  the 
law  that  Is  fashioned  by  Senator  Metz- 
enbaum, I  do  not  have  any  liability  for 
negligence,  ordinary  negligence,  but  I 
do  not  have  liability  for  gross  negli- 
gence. 

And  the  Senator  from  Arkansas 
knows  that  the  differences  articulated 
are  very,  very  fuzzy,  that  the  defini- 
tion of  negligence  is  failure  to  exercise 
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Mr.  President,  the  manufacturing 
activities  In  which  these  DOE  contrac- 
tors engage  are  some  of  the  most  dan- 
gerous In  the  world.  In  fact,  plutonl- 

ii*m      fVkA    vmatAvHol     iviQniifo/«tiir<3tH     tkr\A 


earlier  point,  and  that  was  to  refer  to 
the  unbelievable  amount  of  support 
that  this  amendment  has.  and  has  had 
throughout  the  country. 

As  n   mnft/tr  nf  fnrt.    in  fl.11   fairness. 


Congress  should  rewrite  Price- Anderson  to 
place  responsibility  for  safety  where  It  be- 
longs— on  the  nuclear  industry. 

The  Louisville  Courier,  the  other 
oaoer.  supports  this  amendment  and 
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such  care  as  the  great  mass  of  man- 
kind ordinarily  exercises  and  gross 
negligence  is  defined  as  very  great  neg- 
ligence or  as  the  want  of  even  slight 
care  or  slight  diligence;  and  that  when 
these  issues  are  put  to  a  jury,  it  is  very 
unpredictable  whether  the  jury  will 
make  any  distinction  as  they  apply  the 
law  and  the  facts  to  the  responsibility. 

If  the  client  said  to  the  Senator 
from  Arkansas,  a  distinguished  lawyer, 
"Is  there  any  realistic  difference  be- 
tween liability  under  negligence  or 
gross  negligence,"  what  would  the 
Senator-lawyer's  response  be? 

Mr.  BUMPERS.  Well,  the  law  is  very 
long  and  detailed  on  the  differences 
between  negligence  and  gross  negli- 
gence. When  I  practiced  law  in  my 
State,  for  example,  you  could  not 
bring  an  action  under  the  guest  stat- 
ute, that  is  where  I  voluntarily  get 
into  the  car  with  somebody  else  and 
they  are  driving  and  they  have  a 
wreck.  In  the  case  of  simple  negli- 
gence, as  a  passenger  I  do  not  have  a 
cause  of  action. 

If  I  get  in  the  car  and  the  driver  is 
drunk,  but  I  do  not  know  it,  and  he 
will  not  let  me  out— I  say  "You  are 
drunk.  I  do  not  want  to  ride  with  you," 
and  he  keeps  going  and  has  a  wreck 
and  I  am  severely  injured,  that  is  gross 
negligence  and  as  a  passenger  in  that 
car  I  can  bring  an  action.  But  if  it  is 
just  a  case  of  simple  negligence,  I  am 
not  entitled  to  recover  anything. 

Negligence  or  gross  negligence  is  like 
beauty,  oftentimes.  Senator.  I  have 
argued  to  many  juries  as  has  the  dis- 
tinguished Senator  from  Peimsylvania 
about  why  it  is  gross  negligence,  and 
my  opponent  on  the  other  side  is  tell- 
ing the  jury  there  is  nothing  gross 
about  this,  this  is  simple  negligence  at 
best.  And  the  jury  makes  that  decision 
about  which  one  it  is. 

As  another  example,  you  cannot  get 
punitive  damages  in  my  State  unless 
you  prove  gross  negligence. 

The  laws  of  the  United  States  are  re- 
plete with  references  to  degrees  of 
negligence.  Here  is  the  Clean  Water 
Act,  33  U.S.C.  section  1321: 

Liability  of  the  discharger  for  Federal 
cleanup  costs  may  not  exceed  •  •  *. 

And  so  fourth,  and  here  is  the  last 
paragraph: 

Liability  limits  do  not  apply  where  the 
United  States  shows  that  the  discharge  was 
the  result  of  willful  negligence  or  willful 
misconduct  •  •  •. 

Mr.  SPECTER.  Willful  negligence  is 
very  different  from  gross  negligence. 

Mr.  BUMPERS.  Let  me  proceed. 
Section  18  of  the  Deepwater  Port  Act. 

Liability  limits  do  not  apply  if  it  can  be 
shown  that  the  discharge  was  the  result  of 
gross  negligence  or  willful  misconduct  *  *  *. 

Precisely  the  same  language  we  have 
in  this  bill. 

The  Federal  statutes  are  replete 
with  references  to  gross  negligence 
and  willful  misconduct. 


1  admit,  it  is  always  a  jury  determi- 
nation in  tort  cases  and  here  it  is  going 
to  be  an  initial  determination  by  the 
Attorney  General.  And,  if  he  decides 
that  there  was  not  gross  negligence  or 
there  was  no  willful  misconduct,  even 
though,  as  I  say,  98  percent  of  the 
people  looking  at  the  same  facts  might 
disagree  with  him— but  if  he  says  no, 
they  are  not  guilty  of  any  of  those 
things,  he  is  not  required  to  bring  an 
action.  On  the  contrary,  he  is  prohibit- 
ed from  bringing  an  action. 

Mr.  SPECTER.  With  all  due  respect, 
that  is  a  good  description  of  the  law, 
but  does  that  really  bear  on  the  ques- 
tion which  I  addressed?  And  that  is,  as 
a  lawyer  advising  a  contractor,  would 
you  say  there  is  any  significant  dis- 
tinction? Has  he  avoided  any  real 
problem  of  liability  if  he  is  exonerated 
from  ordinary  negligence  but  responsi- 
ble for  gross  negligence?  Is  he  not 
going  to  have  to  go  to  court  and 
defend  himself,  and  is  he  not  going  to 
be  at  material  risk  if  the  liability  is  im- 
posed for  gross  negligence? 

Mr.  BUMPERS.  If  I  were  a  corpo- 
rate attorney  for  General  Electric  and 
they  said,  we  want  to  bid  on  this  con- 
tract for  $1  billion  that  DOE  has  out 
and  we  think,  if  we  bid  a  3.5  percent 
fee  we  will  get  the  contract,  but  before 
we  bid  the  3.5  percent  on  the  contract, 
we  want  to  know  what  kind  of  liability 
do  we  have  in  this  thing;  and  if  the 
Bumpers  and  Metzenbaum  amend- 
ments are  defeated,  I  would  say  virtu- 
ally none.  Do  not  worry  about  it.  And 
if  this  amendment  is  passed,  the  first 
thing  I  would  say  is:  You  need  to  make 
sure  your  employees  are  trained,  they 
need  to  understand  the  rules  and  regu- 
lations and  they  need  to  not  engage  in 
gross  misconduct  because  if  they  do 
you  could  lose  the  whole  fee  that  you 
would  otherwise  collect. 

And  that  potential  liability  is  not 
very  big,  in  my  opinion,  quite  frankly. 
The  amendment  I  am  offering  is  just 
peanuts  compared  to  the  amount  of 
potential  liability  in  the  Senator  from 
Ohio's  amendment.  The  Senator  from 
Pennsylvania,  obviously,  does  not  want 
contractors  to  be  liable  for  anything 
but  I  think  they  should  be.  There  is  a 
standard  of  misconduct  that  people 
ought  to  know  they  ought  to  stay 
under.  I  hope  we  will  never  collect  a 
dime  under  this,  but  we  might.  And  I 
think  people  ought  to  be  told  if  you 
are  guilty  of  gross  negligence  or  willful 
misconduct,  there  is  a  standard  there 
that  you  have  violated  and  you  have 
to  be  accountable.  You  have  to  pay  a 
little  bit  more  than  you  do  than  if  you 
just  happened  to  make  a  mistake. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Arkansas  for  his 
response.  Speaking  from  my  own  judg- 
ment on  the  matter,  I  believe  that 
there  are  adequate  penalties  in  the 
$100,000  per  day  and  the  possibility  of 

2  years  in  jail.  If  it  does  make  good 
sense  as  a  matter  of  public  policy  to 


give  indemnification  to  encourage 
people  to  enter  into  these  hazardous 
contracts,  then  we  ought  to  undertake 
that.  But  it  makes  absolutely  no  sense 
to  give  the  indemnification  for  ordi- 
nary negligence  and  then  to  take  it 
back  for  gross  negligence  because 
those  terms  are  so  vague,  fuzzy  and 
elusive  as  not  to  be  meaningful  in  any 
realistic  distinction. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  a  few  minutes  of 
the  Senate's  time  to  register  my  sup- 
port for  the  amendment  currently 
being  debated,  and  am  pleased  to  join 
the  distinguished  Senator  from  Ohio 
as  a  cosponsor  of  his  Department  of 
Energy  contractor  accountability 
amendment.  Although  a  similar 
amendment  was  defeated  by  one  vote 
during  the  Senate  Energy  Committee's 
deliberations  last  year,  I  am  pleased 
that  this  important  issue  is  now  receiv- 
ing another  hearing  before  the  full 
Senate. 

As  many  of  my  colleagues  know,  I 
have  been  immersed  in  issues  sur- 
rounding the  various  Department  of 
Energy  operations  at  the  Hanford  Res- 
ervation for  nearly  2  years.  During 
this  time,  I  have  had  the  opportunity 
to  examine  closely  many  of  the  oper- 
ational activities  at  Hanford.  Unfortu- 
nately, I  regret  to  report  to  my  col- 
leagues that  the  safety  record  at  Han- 
ford has  not  lived  up  to  the  high 
standard  of  excellence  that  the  Ameri- 
can public  both  expects  and  deserves 
from  its  nuclear  contractors. 

For  example,  as  recently  as  1986,  we 
learned  that  a  DOE  contractor  at  Han- 
ford had  ignored  its  own  internal 
safety  audits  indicating  that  workers 
had  overlooked  safety  regulations  de- 
signed to  prevent  catastrophic  nuclear 
chain  reactions.  Again  in  1986.  two 
Hanford  workers  were  injured  and 
portions  of  their  bodies  were  contami- 
nated with  Plutonium.  Even  though 
an  internal  audit  indicated  that  design 
flaws  were  at  fault,  no  immediate  cor- 
rective action  was  taken.  In  fact,  man- 
agement continued  to  lay  the  blame 
on  the  workers  themselves. 

Finally,  in  the  fall  of  1986,  the 
Roddis  Commission  completed  its 
much  publicized  independent  review  of 
the  N  reactor  at  the  Hanford  Reserva- 
tion. One  member  of  that  panel.  Dr. 
H.W.  Lewis,  went  as  far  as  to  say  that 
there  was  widespread  complacency  at 
the  N  reactor  generated  by  a  long 
period  of  accident-free  operation.  Fur- 
thermore, he  concluded  that  this  situ- 
ation "is  sufficiently  conunon  to  be 
cause  for  serious  concern."  Finally,  Dr. 
Lewis  reported  that  the  operation  of 
the  N  reactor  "resembles  a  family  op- 
eration." Is  this  type  of  operation  the 
best  we  can  expect  from  our  nuclear 
contractors?  I  would  hope  not. 
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from  Ohio  which  says  no,  they  are  not  that  as  being  dispositive  of  the  issue, 

responsible  for  the  gross  negligence  of  Sometimes   they   say   the   plain   lan- 

the  employee  imless  the  employer  is  guage    of    the    statute    dictates    and 

himself  euilty  of  gross  negligence  in  whatever  they  intended  is  irrelevant 


dropped  into  the  slot  out  here  on  the 
floor. 

Let  me  give  you  one  example,  and  I 
have  already  talked  too  long,  but  I 
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Mr.  President,  the  manufacturing 
activities  in  which  these  DOE  contrac- 
tors engage  are  some  of  the  most  dan- 
gerous in  the  world.  In  fact,  plutoni- 
imi,  the  material  manufactured  and 
handled  at  many  of  our  DOE  facilities, 
is  the  most  deadly  substance  known  to 
man.  With  that  in  mind,  we  should 
demand  nothing  but  the  highest  level 
of  performance  by  the  DOE  defense 
complex's  contractors. 

In  my  view,  the  amendment  offered 
by  the  Senator  from  Ohio  would  pro- 
vide an  additional  degree  of  safety  at 
these  facilities.  It  is  grossly  inadequate 
and  inequitable  that  we  continue  to 
give  DOE  contractors  special  privi- 
leges that  we  do  not  extend  to  other 
contractors— not  even  the  conunercial 
nuclear  industry.  This  is  especially  the 
case  in  light  of  the  fact  that  DOE  lets 
a  total  of  over  $90  billion  in  nuclear 
production  and  research  contracts.  To 
exempt  an  industry  of  this  magnitude 
from  any  liability  whatsoever  is  unrea- 
sonable, to  say  the  least.  There  is  no 
credible  reason  why  we  should  exempt 
these  contractors  from  the  full  ac- 
countability associated  with  actions 
which  are  foimd  to  be  grossly  negli- 
gent or  are  the  result  of  willful  mis- 
conduct. 

I  also  want  to  congratulate  the  Sena- 
tor from  Ohio  for  his  willingness  to 
compromise  on  the  provisions  in  his 
amendment.  Although  I  supported  his 
original,  more  stringent,  amendment 
when  it  was  offered  in  the  Senate 
Energy  Committee,  I  believe  that  this 
new  approach,  which  limits  the  liabil- 
ity to  which  a  contractor  would  be 
subject,  is  reasonable  and  equitable. 
This  liability  cap  should  help  to  nulli- 
fy the  argiunent  that  the  amendment 
will  drive  away  the  responsible  con- 
tractors from  participating  in  the  in- 
dustry. 

Mr.  President,  it  is  time  to  put  these 
contractors  on  notice  that  their  gravy 
train  of  carefree,  haphazard  operation 
is  over.  The  citizens  of  this  coimtry 
have  caught  on  to  their  less-than-con- 
scientious  work,  and  demand  that  they 
take  full  responsibility  for  their  ac- 
tions. 

I  urge  my  colleagues  to  support  the 
Metzenbaum  amendment. 

Mr.  JOHNSTON.  Madam  President. 
I  announced  some  time  ago  that  I  was 
going  to  complete  my  comments  and 
move  to  table.  The  Senator  from  Ohio, 
however,  wants  to  be  recognized  for  5 
minutes.  So  I  ask  unanimous  consent 
that  I  may  yield  to  the  Senator  from 
Ohio  for  not  to  exceed  5  minutes  and 

then  be  recognized.  

The  PRESIDING  OFFICER.  Is 
there  objection?  There  is  none.  The 
unanimovis  consent  request  is  agreed 
to. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Madam  Presi- 
dent, I  only  wanted  to  be  recognized 
for  the  purpose  of  completing  a  task 
that  I  assigned  to  myself  prior,  at  an 


earlier  point,  and  that  was  to  refer  to 
the  unbelievable  amount  of  support 
that  this  amendment  has,  and  has  had 
throughout  the  country. 

As  a  matter  of  fact,  in  all  fairness, 
the  amendment  that  I  originally  of- 
fered is  the  one  that  most  of  the  edito- 
rials have  addressed  themselves  to.  but 
I  am  certain  that  whole  includes  all  of 
the  lesser  parts  and  certainly  would  in- 
clude the  amendment  as  modified.  I 
just  want  to  go  on  with  some  of  the 
other  editorial  comments. 

"Contractors  should  be  held  liable  for  the 
quality  of  their  work.  •  •  *  It's  time  this 
bum  industry  got  off  the  welfare  rolls  and 
learned  to  make  its  way  independently  in 
the  world."— Missoulan,  Missoula.  MT.  7/ 
21/87. 

"Not  only  is  it  in  the  interest  of  public 
safety  to  make  contractors  accountable,  it 
also  is  in  the  best  interest  of  national  securi- 
ty. The  government  needs  weapons  produc- 
tion facilities  but  if  they  are  operated  irre- 
sponsibly accidents  could  shut  them 
down."— Spokane  Chronicle.  WA,  4/20/87. 

"It  stands  to  reason  that  nuclear  power 
companies  which  are  held  accountable  for 
all  the  damage  they  do  will  be  more  consci- 
entious when  building  and  operating  their 
facilities."— Times  Union,  Albany,  7/27/87. 

"•  •  •  the  Senate  should  accept  amend- 
ments that  would  make  the  industry,  and 
especially  government  contractors,  liable  for 
injuries  due  to  'gross  negligence'  or  inten- 
tional misconduct —Greensboro  News 

&  Record,  NC,  8/4/87. 

The  Meadville,  Peimsylvania  Trib- 
une supported  our  position  editorially. 

The  Spokane  Spokesman-Review 
supported  our  position. 

The  Lake  Wales.  FL.  Highlander 
supported  our  position. 

The  Tallahassee  Democrat  indicated 
its  support  for  this  amendment. 

The  Times  Record  from  Brunswick, 
ME  said: 

Financial  accountability  is  the  best  way  to 
ensure  corjxirate  responsibility. 

The  Lexington  Herald  Leader  of 
Kentucky  supported  this  amendment. 

The  Times  Union  of  Albany  said: 

It  stands  to  reason  that  nuclear  power 
companies  which  are  held  accountable  for 
all  the  damage  they  do  will  be  more  consci- 
entious when  building  and  operating  their 
facilities. 

The  Greensboro  News  &  Record,  an- 
other paper  there,  supported  the  posi- 
tion that  we  have  taken  with  this 
amendment. 

The  Meadville.  PA.  Tribune,  like- 
wise, supported  it. 

The  Spokesman-Review,  another 
paper  in  Spokane.  WA.  supports  this 
amendment. 

The  Highlander— I  guess  I  men- 
tioned the  Highlander  from  Lake 
Wales,  FL.  supports  it. 

In  Hiuitington.  WV.  the  Herald  Dis- 
patch: 

We  see  no  reason  why  the  Federal  Gov- 
ernment should  continue  to  exempt  compa- 
nies from  liabUlty  for  their  own  reckless  be- 
havior. 

The  Eagle  and  Beacon  of  Wichita. 
KS.  said: 


Congress  should  rewrite  Price-Anderson  to 
place  responsibility  for  safety  where  It  be- 
longs— on  the  nuclear  Industry. 

The  Louisville  Courier,  the  other 
paper,  supports  this  amendment  and 
says: 

Some  corporate  chieftains  must  be  told  If 
they  want  a  share  of  U.S.  business,  they  will 
be  expected  to  pay  for  carelessness  or  mis- 
takes. 

The  Lynwood  Elnterprise.  in  Wash- 
ington, and  on  and  on. 

With  that  kind  of  support  all  across 
the  country.  I  feel  my  colleagues 
should  be  prepared  to  support  this 
amendment.  We  are  not  saying  that 
the  nuclear  contractor  is  to  be  respon- 
sible for  the  total  amoxmt  of  the  dam- 
ages. The  taxpayers  will  still  have  to 
bear  that  responsibility.  We  are  not 
even  saying  that  the  contractor  ought 
to  be  responsible  for  the  total  amount 
of  the  contract.  We  are  now  saying 
that  the  contractor  ought  to  be  re- 
sponsible in  some  degree  and  that 
degree  is  to  the  extent  of  the  amount 
of  its  fee. 

I  hope  that  the  discussion  today  will 
have  provided  a  sufficiently  persuasive 
case  and  my  colleagues  will  see  fit  to 
adopt  this  amendment  which  is  sub- 
mitted on  behalf  of  13  of  my  col- 
leagues. 
(Mr.  SANFORD  assumed  the  chair.) 
Mr.  JOHNSON.  Mr.  President,  when 
my  colleague  was  speaking  earlier  on 
these  editorials.  I  had  a  question,  but 
he  wanted  to  resijond  to  Senator 
Bumpers.  I  wanted  to  point  out  that 
many  of  those  editorials  he  was  read- 
ing did  not  apply  to  contractors  but 
applied  to  nuclear  power  companies, 
which  are  the  generators  of  electricity 
and  which  are  not  at  issue  in  this 
amendment. 

In  any  event,  those  that  did  deal 
with  Government  contractors  could 
not  have  been  referring  to  this  amend- 
ment because  they  could  not  have 
seen  this  amendment.  I  did  not  see  the 
main  Bumpers  amendment  until  this 
morning,  and  the  Bxmipers  corollary 
thereto  has  been  changed  two  or  three 
times  as  we  have  been  speakng  here.  It 
has  been  a  rolling,  floating  crap  game 
that  has  been  changed  every  15  min- 
utes. And  we  still  do  not  know  what  it 
means. 

The  distinguished  Senator  from 
Pennsylvania  just  went  into  what  I 
thought  was  a  very  scholarly  discus- 
sion about  the  role  of  gross  negligence 
and  what  it  means.  I  think  it  is  fair  to 
say  it  means  whatever  a  jury  says. 

Second,  the  question  of  what  willful 
misconduct  means,  and  it  means  about 
the  same  thing  that  gross  negligence 
means,  which  relegates  itself  to  the 
jury. 

Third,  the  question  of  respondent 
superior,  that  is,  is  the  contractor  re- 
sponsible for  the  gross  negligence  of 
its  employee.  We  have  heard  two  dif- 
ferent answers.  One  from  the  Senator 


March  16.  1988 


CONGRESSIONAL  RECORD— SENATE 


4025 


On  this  question,  the  yeas  and  nays 
were  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr     ca  AtJfiTrtK     T    {innniinrp   that 


wood  directors,  have  been  calling  upon 
Members  of  Congress  with  their  mes- 
sage. The  directors,  actors,  and  other 
creative  people  are  off  the  Chamber. 
Thev  have  just  returned  from  a  meet- 


3.  Retains  specification  that  Nuclear 
Waste  Fund  be  the  source  of  payments  for 
incidents  from  activities  supported  by  the 
fund. 

4.  Payment  procedure  anticipated: 


et     r*nr\^nkt*- 
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from  Ohio  which  says  no,  they  are  not 
responsible  for  the  gross  negligence  of 
the  employee  unless  the  employer  is 
himself  guilty  of  gross  negligence  in 
the  supervision  of  that  employee. 

The  Senator  from  Arkansas  said, 
"Yes,  under  the  rules  of  respondent 
superior  the  employer,  the  master,  is 
responsible  for  the  gross  negligence  of 
his  servants." 

Which  is  it?  We  do  not  know.  Mr. 
President.  With  handwritten  amend- 
ments on  matters  which  are  essential 
to  the  national  security,  it  is  like  oper- 
ating on  the  space  shuttle  with  a 
screwdriver  before  launch.  It  is  just 
that  important  to  this  country.  Oh,  it 
may  not  involve  the  lives  of  those  who 
are  going  up  in  the  shuttle,  but  it  in- 
volves matters  of  dramatic  national  se- 
curity to  this  country;  $44  billion 
worth  of  contracts  involving  the  en- 
richment of  uranium,  the  fabrication 
of  nuclear  weapons,  the  testing  of  nu- 
clear weapons,  R&D  on  nuclear  weap- 
ons, that  is  what  is  involved  in  this 
amendment. 

We  are  being  asked  here  on  the  floor 
of  the  Senate  to  take  a  rolling  written 
amendment— rolling  because  it  has 
been  changed  three  times  and  we  still 
do  not  know  what  it  means. 

The  latest  version,  Mr.  President, 
says  that  the  Attorney  General  shall 
commence  an  action  to  recover  from 
persons  indemnified  the  portion  of 
any  funds  paid  pursuant  to  an  indem- 
nification agreement. 

The  whole  amount.  In  other  words, 
if  you  have  a  nuclear  meltdown  in  the 
L  reactor,  then  the  Attorney  General 
shall  commence  an  action  to  recover 
any  funds  paid. 

That  is  limited  by  this  written 
amendment.  What  is  the  limitation?  It 
says  it  limits  it  to  the  contract's  award 
fee. 

Suppose  there  is  no  contract  award 
fee?  Suppose,  as  in  some  of  these  con- 
tracts, it  is  a  "fixed  fee."  Is  a  fixed  fee 
the  same  as  a  contractor's  award  fee?  I 
do  not  think  so.  I  think  contractor's 
award  fee  is  a  term  of  art.  It  is  used  as 
such  in  the  industry.  It  is  used  as  such 
in  this  amendment.  It  is  put  in  quota- 
tion marks.  They  must  mean  some- 
thing by  putting  it  in  quotation  marks. 
The  industry  and  the  Department  of 
Energy  must  mean  something  in  using 
that  term  of  art.  Is  it  the  same  as  a 
"fixed  fee?"  Is  it  the  same  as  a  "reim- 
bursement of  exi>enses?"  That  is  an- 
other term  of  art. 

Is  it  the  same  as  a  "management 
fee?"  They  use  the  term  "management 
fee"  in  that  same  group  of  contracts. 

Mr.  President,  the  intention  of  the 
Senator  from  Ohio  and  the  intention 
of  the  Senator  from  Arkansas  are,  of 
course,  important.  There  are  reams  of 
litigation,  court  cases  deciding  ques- 
tions of  legislative  intent.  The  lan- 
guage says  one  thing.  Senators  come 
on  the  floor  and  say  another  thing  and 
explain.   Sometimes   the   courts   take 


that  as  being  dispositive  of  the  issue. 
Sometimes  they  say  the  plain  lan- 
guage of  the  statute  dictates  and 
whatever  they  intended  is  irrelevant 
when  the  language  of  the  statute  is 
clear. 

I  do  not  know,  Mr.  President,  I  know 
I  personally  have  been  involved  in  leg- 
islative matters  where  descriptions 
and  explanations  were  made  on  the 
floor  and  the  courts  did  absolutely  the 
opposite  thing.  I  personally  have  been 
involved  in  that,  so  it  is  not  a  matter 
of  looking  it  up  in  the  law  books  for 
me.  I  know  sometimes  the  courts  do 
not  take  those  statements,  however  in- 
genuously made,  however  passionately 
felt,  however  articulately  stated.  They 
sometimes  just  do  not  take  them. 

The  problem  here,  Mr.  President,  is 
you  dealing  with  a  difficult  industry. 
DuPont,  for  example,  down  at  Savan- 
nah River,  has  already  said  they  are 
not  going  to  renew  their  contract,  even 
if  we  do  not  pass  this,  because  they 
say  that  the  DOE  facilities,  what  we  in 
the  Congress  do,  that  is,  not  giving 
DOE  the  amount  of  money  to  replace 
the  L  reactor  and  the  K  reactor,  be- 
cause they  do  not  give  that  money, 
they  are  just  not  going  to  operate.  It  is 
not  because  DuPont  is  afraid  of  their 
own  negligence,  but  because  what 
DOE  does  is  so  difficult. 

General  Electric  has  said  with  re- 
spect to  three  contracts  that  unless  we 
renew  Price-Anderson  they  will  not 
renew  theirs. 

So  what  we  are  talking  about,  Mr. 
President,  is  an  already  debilitated, 
difficult  industry  where  the  Nation  in 
its  most  dramatic  and  most  important 
national  defense  function  is  struggling 
to  get  the  best  contractors  we  can. 
What  this  amendment  says  is,  "We  are 
going  to  give  you  a  hand-drawn 
amendment,  drawn  here  on  the  floor 
of  the  Senate;  no  hearings  held  on  it; 
no  considered  legal  exegesis  on  what 
the  meaning  is  and  what  the  prior 
statutes  are;  no  testimony  from  the 
contractors  whom  we  hope  to  enlist  in 
this  matter." 

We  are  just  asked  to  take  it  on  faith. 
That  is  what  they  mean,  says  the  Sen- 
ator from  Arkansas  and  the  Senator 
from  Ohio.  "Take  it  on  faith  because 
we  are  in  good  faith." 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  JOHNSTON.  No,  Mr.  President. 
As  the  Senator  from  Ohio  said  a  little 
while  ago.  this  has  gone  on  long 
enough.  I  am  just  about  to  wind  up. 

Mr.  METZENBAUM.  Would  the 
Senator  have  felt  better  about  the 
amendment  if  it  had  been  put  on  the 
typewritter  in  a  high-priced  lawyer's 
office?  I  thought  it  was  pretty  good. 

Mr.  JOHNSTON.  My  daddy  used  to 
say.  "The  safety  of  the  Republic  lies  in 
a  well-paid  bar."  So  I  guess  it  would  be 
a  little  better  if  it  were  put  into  some 
high-priced  lawyer's  typewriter,  other 
than    just    drawn    up    quickly    and 


dropped  into  the  slot  out  here  on  the 
floor. 

Let  me  give  you  one  example,  and  I 
have  already  talked  too  long,  but  I 
think  this  example  is  important.  In 
this  last  week's  New  York  Times  there 
was  an  article  about  a  new  break- 
through with  respect  to  the  armor  to 
be  used  on  NATO  tanks.  With  all  the 
M-1  tanks  in  Europe,  they  are  going  to 
put  uranium  238,  which  is  a  nonfis- 
sionable  form  of  uranivun  which  will 
shield  the  M-1  tanks  against  any 
known  projectile  of  the  Warsaw  Pact, 
together  with  any  that  is  being  de- 
veloped which  we  know  anything 
about.  Most  of  the  experts  think  that 
is  great. 

There  is  a  small  minority,  however, 
who  point  out  that  uranium  238  has 
radioactivity  and  that  it  is.  therefore, 
dangerous. 

I  wonder  if  the  Department  of 
Energy  comes  in  and  passes  rules  and 
regulations  that  says,  uranium  238  is 
permissible  and  a  contractor  is  asked, 
therefore,  to  retrofit  all  these  M-1 
tanks  with  a  huge  contract.  I  am  won- 
dering whether  they  will  want  to  do 
that?  Keep  in  mind  20  years  from  now. 
1,000  people  turn  up  with  leukemia, 
and  they  go  back  to  sue  the  Govern- 
ment for  that  leukemia.  They  do  not 
have  to  prove  fault,  remember. 

The  Government  at  that  time, 
maybe  under  some  administration, 
seeks  to  sue  the  contractor,  and  the 
contractor  says.  "Well,  it  was  not  a 
violation  of  the  rules."  It  is  no  defense 
to  say  you  were  complying  with  the 
rules  of  the  Department  of  Energy. 

I  just  wonder  how  they  would  feel 
about  that  potential  liability?  Well,  I 
can  tell  you  in  today's  litigious  world, 
people  are  saying  no  to  the  assump- 
tion of  liability.  DuPont  has  already 
said  no  to  the  assumption  of  liability 
in  a  $5.5  billion  contract  at  Savannah 
River.  GE  is  threatening  to  do  that  on 
three  other  contracts.  A  host  of  others 
are  threatening  the  same  because  legal 
uncertainty  is  almost  as  bad  as  liabil- 
ity. It  means  legal  expense;  it  means 
exposure  of  the  board  of  directors  to 
liability  themselves;  it  means  exposing 
the  companies  to  bankruptcy  them- 
selves. 

This  is  a  well-intended  amendment, 
but  a  very  bad  amendment  involving 
the  basic  national  defense  interests  of 
the  United  States.  I  hope  my  col- 
leagues will  go  along  with  this  motion. 
I,  therefore,  move  to  table. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Ohio. 
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Although  this  amendment  preserves 
that  which  already  is  in  the  House  bill 
regarding  the  source  of  funds  for 
these  nuclear  waste  activities,  it  also 


been  appropriated  for  the  satisfaction 
of  such  obligations. 

The  result  is  that  Price-Anderson  in- 
demnity agreements  are  binding  con- 


incident  arising  out  of  a  contractual 
activity  undertaken  by  a  person  in- 
demnified by  DOE,  the  process  would 
be  the  same  as  if  the  accident  arose 
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On  this  question,  the  yeas  and  nays 
were  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
SiuoN]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  annoxmce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Stafford] 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  53, 
nays  41,  as  follows: 

[RoUcaU  Vote  No.  55  Leg.] 
YEAS— 53 


wood  directors,  have  been  calling  upon 
Members  of  Congress  with  their  mes- 
sage. The  directors,  actors,  and  other 
creative  people  are  off  the  Chamber. 
They  have  just  returned  from  a  meet- 
ing with  a  former  colleague  of  theirs 
down  on  Pennsylvania  Avenue.  And 
now  they  would  like  to  visit  with  any 
others  who  might  wish  to  meet  with 
them.  They  are  in  room  211  between 
now  and  4  o'clock;  Jimmy  Stewart  and 

Burt  Lancaster.  

The    PRESIDING    OFFICER.    May 
we  have  order  in  the  Chamber? 


Armstrong 

Bentsen 

Blngaman 

Bond 

Boren 

Breaux 

Burdick 

Cochran 

D'Amato 

DeConcini 

Dixon 

Dole 

Domenld 

Evans 

Exon 

Ford 

Fowler 

Gam 


Adams 

Baucus 

Boschwitz 

Bradley 

Bumpers 

Byrd 

Chafee 

ChUes 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

Dodd 


Gramm 

Grassley 

Hatch 

Hecht 

Heflln 

Heinz 

Helms 

HoUings 

Johnston 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Moynihan 

Murkowski 

NAYS— 41 

Durenberger 

Glenn 

Graham 

Harkin 

Hatfield 

Humphrey 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Melcher 

Metzenbauro 

NOT  VOTING— 6 


Nickles 

Nunn 

Pell 

Pressler 

Quayle 

Roth 

Rudman 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 


Mikulski 

Mitchell 

Packwood 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Welcker 

Wilson 

Wirth 


PRICE-ANDERSON  ACT 
AMENDMENTS 


Biden 
Gore 


Matsunaga 
Simon 


Stafford 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  1665,  as  modified,  was 
&.fr66d  t(0 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOTION  PICTURE  ACTORS 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate the  floor  managers'  giving  me 
just  a  moment  to  express,  if  I  may, 
that  during  the  last  2  days  two  very 
distinguished  motion  picture  actors, 
Jimmy  Stewart  and  Burt  Lancaster, 
along  with  several  prominent  Holly- 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  1414). 

Mr.  BYRD.  Mr.  President,  are  there 
any  other  amendments  on  this  bill? 

AMEin>UENT  NO.  1668 

(Purpose:  To  make  changes  to  conform 
with  provisions  of  existing  law  and  to 
delete  provisions  that  would  remove 
the  limitations  on  liability  for  acci- 
dents involving  nuclear  waste) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Johm- 
ston]   proposes  an  amendment  numbered 
1668. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

(1)  On  page  8,  beginning  on  line  16,  after 
the  words  "subsection  b.",  strike  all  through 
line  24;  and 

(2)  Beginning  on  page  15,  line  8,  strike  all 
through  page  16,  line  12.  and  renumber  sub- 
sequent paragraphs  accordingly. 

Mr.  JOHNSTON.  This  is  a  budget 
amendment  submitted  on  behalf  of 
myself.  Senator  McClure.  Senator 
BuRDiCK,  Senator  Breaux.  and  Sena- 
tor Simpson  which  provides  for  pay- 
ment of  indemnification  for  the  Price- 
Anderson  Act  imder  the  existing  act 
and  it  removes  language  in  H.R.  1414 
that  appears  to  condition  payments  on 
provision  of  appropriations  accounts. 

I  ask  unanimotis  consent  that  a  brief 
description  of  this  matter  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Budget  Amendment— Johnston.  McClure, 
BuRDiCK,  Breaux  and  SmrsoN 

1.  Provides  for  payment  of  indemnifica- 
tion under  the  Price-Anderson  Act  as  imder 
the  existing  Act.  Removes  language  in  H.R. 
1414  that  appears  to  condition  payments  on 
provisions  of  appropriations  Acts. 

2.  Deletes  provision  for  unlimited  liability 
in  the  case  of  nuclear  incidents  from  nucle- 
ar waste  activities. 


3.  Retains  specification  that  Nuclear 
Waste  Fund  be  the  source  of  payments  for 
incidents  from  activities  supported  by  the 
fund. 

4.  Payment  procedure  anticipated: 

(a)  Judgment  for  victim  against  contrac- 
tor. 

(b)  contractor  seeks  indemnification  under 
Price-Anderson  contract  with  DOE. 

(c)  DOE  pays  from:  1.  available  funds.  2. 
supplemental  appropriations,  or; 

(d)  indemnification  satisfied  from  judg- 
ment appropriation. 

5.  Removes  any  ambiguity  about  Intent  of 
Congress  that  payments  be  made  as  auto- 
matically as  possible— without  a  require- 
ment of  intervening  actions  by  Appropria- 
tions Committees. 

Provisions  of  H.R.  1414  would  violate  the 
Budget  Act  by  providing  new  entitlement, 
would  be  subject  to  point  of  order  under 
Sec.  303(a)  of  Budget  Act. 


Mr.  BREAUX  and  Mr.  McCLURE 

addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
strongly  support  this  amendment  and 
urge  its  adoption. 

Mr.  BREAUX.  Mr.  President.  I  also 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  senior  colleague 
from  Louisiana.  He  is  correct  in  that 
the  amendment  simply  restores  the 
current  system  whereby  victims  are  as- 
sured that  they  would  receive  pay- 
ment for  any  injuries  that  may  result 
from  the  activities  of  indemnified  con- 
tractors, up  to  the  indemnification 
level.  The  amendment  basically  takes 
out  the  subject  to  appropriations  lan- 
guage which  gave  some  people  includ- 
ing myself,  problems.  And  I  just  join 
in  supporting  the  amendment  of  the 
Senator  from  Louisiana. 

Mr.  President,  I  also  would  like  to 
clarify  as  to  how,  under  current  law, 
the  funds  required  to  be  paid  by  the 
Federal  Government  after  an  accident 
would  be  paid,  because  it  appears  that 
one  effect  of  this  amendment  will  be 
to  preserve  this  method  of  payment.  It 
is  this  Senator's  understanding  that 
there  is  general  agreement  that  the 
method  of  payment  under  current  law 
should  be  preserved. 

Mr.  BREAUX.  With  respect  to  the 
source  of  payment  for  liabilities  under 
the  limit  on  aggregate  liability  for 
DOE  indemnified  activities,  this 
amendment  does  not  alter  the  basic 
substance  of  provisions  that  already 
are  in  the  House  bill,  and  the  two 
Senate  bills,  that  state  that  payments 
required  to  be  made  by  the  Federal 
Government  as  a  result  of  liabilities 
arising  out  of  nuclear  waste  activities 
that  are  funded  by  the  nuclear  waste 
fund  shall  be  paid  from  that  nuclear 
waste  fund.  Each  of  these  bills  has  a 
provision  specifying  that  the  nuclear 
waste  fund  is  to  be  the  source  of  pay- 
ments for  liabilities  that  arise  from  ac- 
tivities funded  by  the  nuclear  waste 
fund. 
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'(2)  With  respect  to  licenses  issued  pursu- 
ant to  paragraph  (1)  of  this  subsection  be- 
tween August  30,  1954.  and  August  1.  1997. 
for  which  the  Commission  grants  such  ex- 
emption: 


treat  nuclear  pharmacies  in  the  same 
manner  as  the  current  law  treats  non- 
profit education  institutions  that  are 
handling  certain  radioactive  materials. 
When   all   the   fancy   arguments   are 


2903  (1986)  (hereinafter  referred  to  as 
the  Mallinckrodt  decision  or  Mallinck- 
rodt).  This  is  not  true,  and  I  would  like 
to  take  a  moment  to  discuss  that  case. 
Mallinckrodt  is  a  Missouri  case  in- 
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Although  this  amendment  preserves 
that  which  already  is  in  the  Hoiise  bill 
regarding  the  source  of  fiinds  for 
these  nuclear  waste  activities,  it  also 
eliminates  the  language  in  the  House 
bill  that  could  be  interpreted  as  alter- 
ing the  method  under  current  law  by 
which  the  Federal  Government  would 
make  required  payments  for  any  acci- 
dent. There  is  no  indication,  however, 
that  the  House  had  any  intent  to  alter 
this  method  of  payment.  So  this 
amendment  will  simply  clarify  what  I 
think  everyone  has  in  mind. 

Under  current  law,  the  method  of 
payment  is  as  follows.  Suppose  there  is 
an  accident  at  a  DOE  nuclear  facility, 
and  that  there  is  a  contractor  involved 
that  is  indemnified  under  Price-Ander- 
son. Persons  Injured  as  a  result  of  the 
accident  would  assert  their  claims  in 
Federal  district  court  against  whoever 
may  have  been  responsible  for  the  ac- 
cident. The  court  would  render  judg- 
ment on  all  claims  that  were  appropri- 
ately filed  and  proven. 

Under  the  omnibus  coverage  of 
Price-Anderson,  whoever  is  foimd 
liable  for  these  damages— not  just  the 
contractor— would  be  covered  by  the 
indemnification  agreement  with  the 
contractor.  DOE  would  be  legally  obli- 
gated to  indemnify  whoever  the  court 
held  to  be  liable  to  the  persons  in- 
jured, for  the  amoimt  of  damages  de- 
termined by  the  court. 

Where  the  money  would  come  from 
to  make  these  indemnification  pay- 
ments would  depend  upon  the  amount 
of  money  required.  Payments  first 
would  be  made  from  the  DOE  appro- 
priation accoimt  that  generated  the 
activity  that  resulted  in  the  incident. 
If  that  account  did  not  contain  enough 
funds  to  cover  the  liability,  the  De- 
partment would  need  to  seek  addition- 
al appropriations  from  Congress. 

In  the  event  that  DOE  was  required 
to  seek  additional  appropriations  to 
satisfy  its  obligations  under  an  indem- 
nity agreement,  the  Congress  would  be 
obligated  to  appropriate  the  amounts 
necessary  to  satisfy  the  indemnity 
agreement.  A  failure  of  Congress  to 
appropriate  the  required  amounts 
would  subject  the  Federal  Govern- 
ment to  an  action  by  the  indemnified 
party  for  breach  of  the  indemnity 
agreement. 

This  result  is  reached  because  sec- 
tion 170j  of  the  Atomic  Energy  Act  ex- 
pressly waives  the  application  of  the 
Antideficiency  Act  to  any  indemnity 
agreement  authorized  by  the  Price- An- 
derson Act.  In  brief,  the  Antidefi- 
ciency Act  prohibits  obligations  or  ex- 
penditures in  advance  of,  or  in  excess 
of,  appropriations  unless  such  author- 
ity has  been  expressly  granted  by  stat- 
ute. Thus,  the  antideficiency  waiver 
that  has  been  in  the  Price-Anderson 
Act  ever  since  Price-Anderson  first 
passed  permits  the  incurring  of  bind- 
ing obligations,  up  to  the  liability 
limits,  before  any  money  has  actually 


been  appropriated  for  the  satisfaction 
of  such  obligations. 

The  result  is  that  Price-Anderson  in- 
demnity agreements  are  binding  con- 
tractual obligations  enforceable 
against  the  United  States.  If  Congress 
failed  to  msike  the  necessary  appro- 
priation, the  indemnified  person  could 
sue  under  the  indenuiity  agreement, 
and  any  resulting  final  judgments 
against  the  United  States  would  pre- 
sumably be  payable  from  the  perma- 
nent judgment  appropriation,  31 
U.S.C.  1304  (1982).  Most  judgments 
against  the  United  States  are  paid 
from  the  judgment  appropriation. 

Until  the  Federal  Government  or 
the  person  indemnified  provided  to  a 
person  with  a  valid  judgment  for 
public  liability  the  fimds  necessary  to 
satisfy  that  judgment,  the  person  in- 
demnified would  remain  responsible 
for  satisfying  that  judgment.  A  person 
indemnified  is  subject  to  action  by  a 
claimant  for  a  valid  judgment  until 
that  judgment  is  satisfied. 

It  is  expected  that  use  of  the  judg- 
ment appropriation  or  further  action 
by  claimants  against  persons  indemni- 
fied will  not  be  necessary.  In  enacting 
this  legislation.  Congress  is  pledging 
that  funds  up  to  the  specified  limits 
will  be  provided  to  satisfy  public  liabil- 
ity as  adjudicated  by  the  courts. 

If  the  system  works  as  intended, 
there  should  be  no  delay  between  the 
rendering  of  a  valid  judgment  against 
an  indemnified  person  and  the  provi- 
sion of  funds  by  the  Federal  Govern- 
ment—either by  DOE  through  the  use 
of  appropriated  funds,  or  by  the  Con- 
gress through  a  supplemental  appro- 
priation—to honor  its  indemnity  con- 
tracts for  the  funds  necessary  to  satis- 
fy that  judgment.  In  this  manner  both 
the  claimant  and  the  person  indemni- 
fied would  receive  the  compensation 
and  financial  protection  anticipated. 

The  purpose  of  this  legislation  is  to 
provide  the  public  and  the  DOE  con- 
tractors with  certainty  as  to  how 
much  compensation  will  be  provided, 
under  what  conditions,  and  who  will 
be  providing  it.  With  respect  to  valid 
claims  resulting  from  Price-Anderson 
indemnified  activities  that  are  less 
than  the  aggregate  limit  on  public  li- 
ability. Congress  is  not  preserving  for 
itself  the  discretion  to  decide,  during 
the  appropriations  process  after  an  ac- 
cident, the  appropriate  level  of  com- 
pensation for  that  accident.  To  pre- 
serve this  discretion  would  undercut 
the  very  purpose  of  this  legislation. 

The  House  bUl  included  some  lan- 
guage that  could  create  confusion  as 
to  whether  or  not  Congress  would  in 
fact  be  obligated  to  appropriate  the  re- 
quired funds.  Because  it  appears  that 
everyone's  intent  is  that  there  be  no 
such  discretion,  this  amendment  elimi- 
nates that  potentially  confusing  lan- 
guage. 

Although  I  have  described  the  proc- 
ess as  it  would  apply  in  the  event  of  an 


incident  arising  out  of  a  contractual 
activity  undertaken  by  a  person  in- 
demnified by  DOE,  the  process  would 
be  the  same  as  if  the  accident  arose 
out  of  an  activity  to  which  an  indemni- 
ty agreement  with  the  NRC  applied, 
except  that  NRC  appropriated  funds 
would  initially  be  used,  if  available. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BREAUX.  I  am  happy  to  yield. 

Mr.  CHILES.  This  does  not  raise  any 
budget  point  of  order  problem,  I  ask 
the  Senator. 

Mr.  BREAUX.  This  is  an  agreement 
that  we  worked  out  with  his  staff  in 
taking  out  the  subject  to  appropria- 
tions language. 

Mr.  President,  if  there  is  no  further 
debate  on  the  amendment,  I  urge 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana  [Mr.  Johnston]. 

The  amendment  (No.  1668)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1669 

(Purpose:  to  encourage  the  continued  use 
and  availability  of  radioisotopes  for  medi- 
cal purposes) 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Breaox] 
proposes  an  amendment  numbered  1669. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  19,  delete  lines  7  through  13,  and 
Insert  in  lieu  thereof  the  following: 

"U.S.C.  2210  (k)).  as  amended,  is  amended 
to  read  as  follows: 

(k)  Exemption  Prom  Requirements  of 
Financial  Protection.— 

'(1)  With  respect  to  any  license  issued  pur- 
suant to  section  53,  63.  81,  104(a),  or  104(c) 
for  the  conduct  of — 

•(A)  educational  activities  to  a  person 
found  by  the  Commission  to  be  a  nonprofit 
educational  institution,  or 

(B)  under  byproduct  material  licenses 
issued  by  the  Commission  or  by  an  Agree- 
ment State  to  a  person  for  the  conduct  of 
medical  and  related  activities  of  operating 
nuclear  pharmacies  or  hospital  nuclear  med- 
icine departments. 

the  Commission  shall  exempt  such  licensee 
from  the  financial  protection  requirement 
of  subsection  170  a. 
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Mr.  President,  another  criticism  of 
this  amendment  Is  that  it  simply  in- 
volves too  many  licensees,  and  will 
prove  burdensome  to  the  NRC.  I  think 

T  have  VinarH  that,  this  nmpnHTTipnt.  will 


against  this  amendment  that  I  would 
like  to  quickly  dispose  of. 

The  first  is  that  this  amendment  will 
result  in  an  inordinate  drain  on  Com- 
mission resources  and  because  the  risk 


ar  risk  pools  nor  may  they  obtain  in- 
surance commerically  or  through  the 
development  of  a  captive  company,  as 
the  NRC  has  just  recently  admitted. 
I  would  also  say  again  to  my  col- 
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'(2)  With  respect  to  licenses  issued  pursu- 
ant to  paragraph  (1)  of  this  subsection  be- 
tween August  30,  1954,  and  August  1,  1997, 
for  which  the  Commission  grants  such  ex- 
emption: 

"(A)  the  Commission  shall  agree  to  indem- 
nify and  hold  harmless  the  licensee  and 
other  persons  indemnified,  as  their  interests 
may  appear,  from  public  liability  in  excess 
of  $250,000  arising  from  nuclear  Incidents. 
The  aggregate  indemnify  for  all  persons  in- 
demnified In  connection  with  each  nuclear 
incident  shall  not  exceed  $500,000,000,  in- 
cluding such  legal  costs  of  the  licensee  as 
are  approved  by  the  Commission; 

'(B)  such  contracts  of  indemnification 
shall  cover  public  liability  arising  out  of  or 
In  connection  with  the  licensed  activity  and 
shall  include  damage  to  property  of  persons 
indemnified,  except  property  which  is  locat- 
ed at  the  site  of  and  used  in  connection  with 
the  activity  where  the  nuclear  incident 
occurs;  and 

'(C)  such  contracts  of  indemnification, 
when  entered  into  with  a  licensee  having 
immunity  from  public  liability  because  it  is 
a  State  agency,  shall  provide  also  that  the 
Commission  shall  make  payments  under  the 
contract  on  account  of  activities  of  the  li- 
censee in  the  same  manner  and  to  the  same 
extent  as  the  Commission  would  be  required 
to  do  if  the  licensee  were  not  such  a  State 
agency. 

(3)  No  contract  of  indemnification  en- 
tered into  by  the  Commission  pursuant  to 
paragraph  (2)  of  this  subsection  for  the  con- 
duct of  activities  described  in  subparagraph 
(1)(B)  of  this  subsection  shall  provide  in- 
demnification of  public  liability  for,  or  pre- 
clude claims  arising  out  of,  the  administra- 
tion or  misadministration  of  radio-pharma- 
ceuticals dispensed  by  nuclear  pharmacies 
or  nuclear  medicine  departments  of  hospi- 
tals or  clinics  in  the  course  of  diagnosis  or 
therapy. 

(4)  With  respect  to  any  production  or  uti- 
lization facility  for  which  a  construction 
permit  is  issued  between  August  30,  1954, 
and  August  1,  1997,  the  requirements  of  this 
subsection  shall  apply  to  any  license  issued 
for  such  facility  subsequent  to  August  1, 
1997. 

'(5)  Any  licensee  may  waive  an  exemption 
to  which  it  is  entitled  under  this  subsec- 
tion.'." 

Mr.  BREAUX.  Mr.  President,  the 
amendment  that  I  have  proposed  to 
the  Senate  is  really  quite  simple.  It  is 
essentially  the  same  amendment  that 
was  unanimously  adopted  by  the  Envi- 
ronment and  Public  Works  Commit- 
tee. The  amendment  deals  with  what 
are  known  as  nuclear  pharmacies.  The 
amendment  in  essence  says  that  the 
Nuclear  Regulatory  Commission,  the 
NRC,  shall  enter  into  indemnification 
agreements  with  persons  who  are  op- 
erating nuclear  pharmacies,  or  hospi- 
tal nuclear  medicine  departments.  The 
indemnification  under  this  amend- 
ment shall  provide  coverage  for  such 
persons  from  public  liability  under 
Price-Anderson  up  to  $500  million. 
The  indenmifying  party  is  responsible 
for  the  first  $250,000  in  liability. 

I  would  note,  first  of  all.  that  we  did 
not  in  our  committee  create  a  new  li- 
ability regime  especially  for  nuclear 
pharmacies.  What  we  did  in  the  com- 
mittee, and  what  we  proposed  to  the 
Senate  through  this  amendment,  is  to 


treat  nuclear  pharmacies  in  the  same 
manner  as  the  current  law  treats  non- 
profit education  institutions  that  are 
handling  certain  radioactive  materials. 
When  all  the  fancy  arguments  are 
made,  the  policy  behind  this  recom- 
mendation is  really  quite  simple. 

The  purpose  of  Price-Anderson  is  to 
encourage  certain  uses  of  nuclear  ma- 
terials for  the  benefit  of  mankind, 
while  simultaneously  affording  the 
public  with  certain  protections.  We  be- 
lieve that  the  benefits  to  be  derived 
from  radiopharmaceuticals,  which  are 
used  extensively  in  the  diagnosis  of, 
and  therapy  for,  a  broad  array  of  med- 
ical problems,  speak  in  favor  of  this 
type  of  protection  that  is  afforded 
only  under  the  Price-Anderson  system. 
As  set  forth  more  fully  in  our  com- 
mittee's report— Senate  Report  100- 
218— nuclear  pharmacies  provide  ra- 
dioisotopes to  hospitals  and  the  medi- 
cal profession  for  the  diagnosis  and 
treatment  of  various  diseases  and  inju- 
ries. The  use  of  these  radiopharmaceu- 
ticals is  widespread  and  essential  for 
many  activities  in  modem  medicine. 

Information  and  evidence  presented 
to  the  Environment  and  Public  Works 
Committee  indicated  that  nuclear 
pharmacies  licensed  by  the  NRC  are 
unable  to  obtain  adequate  private  in- 
surance to  cover  liability  in  the  event 
of  a  nuclear  incident  involving  such 
materials.  In  fact,  the  NRC  itself,  in  a 
November  9,  1987  letter  to  Senators 
Johnston  and  McClure  stated  that 
commercial  insurance  is  simply  not 
available  to  radiopharmacies.. 

In  our  view,  this  situation  is  com- 
pletely analogous  to  the  situation 
faced  by  nuclear  utilities  and  contrac- 
tors which  led  to  the  development  of 
Price-Anderson  in  the  1950's.  We  be- 
lieved that  it  was  important  to  address 
this  situation  and  to  take  steps  which 
ensure  a  continued  supply  of  these  vi- 
tally important  medical  products. 

It  is  important  to  note  up  front,  Mr. 
President,  that  claims  arising  from  the 
administration  or  misadministration 
of  radiopharmaceuticals  during  diag- 
nosis or  therapy  would  not  be  covered 
by  the  amendment.  Thus,  this  amend- 
ment does  not  provide  Federal  indem- 
nification or  limited  liability  for  mal- 
practice suits  against  physicians,  hos- 
pitals, or  nuclear  pharmacies  using  or 
dispensing  radiopharmaceuticals. 

Similarly,  it  does  not  provide  indemni- 
fication or  limited  liability  for  product 
liability  suits  against  manufacturers, 
hospitals,  or  nuclear  pharmacies  dis- 
pensing radiopharmaceuticals.  The 
scope  of  the  coverage  provided  by  this 
provision  is  limited  to  releases  of  such 
materials  as  a  result  of  activities  other 
than  patient  diagnosis  or  therapy. 

Mr.  President,  I  have  read  that  this 
amendment  is  designed  to  overturn  a 
decision  rendered  in  the  Missouri 
Court  of  Appeals,  styled  Bennett  v. 
MallinckTodt,  698  S.W.  2d  854 
(Mo.Ct.App.  1985),  cert,  den.,  106  S.Ct. 


2903  (1986)  (hereinafter  referred  to  as 
the  Mallinckrodt  decision  or  Mallinck- 
rodt).  This  is  not  true,  and  I  would  like 
to  take  a  moment  to  discuss  that  case. 
Mallinckrodt  is  a  Missouri  case  in- 
volving a  suit  for  damages  based  on  al- 
leged injuries  from  routine  radioactive 
releases  from  a  radiopharmaceutical 
processing  plant.  In  this  case,  the 
plaintiff's  complaint  was  dismissed  by 
the  trial  court  in  response  to  the  de- 
fendant's motion  to  dismiss.  As  ground 
for  dismissal,  the  trial  court  stated 
that  it  lacked  subject  matter  jurisdic- 
tion and  that  the  complaint  failed  to 
state  a  claim  upon  which  relief  could 
be  granted.  The  Missouri  Court  of  Ap- 
peals reversed  the  trial  court's  judg- 
ment and  remanded  the  case  for  a 
trial  and  judgment  on  the  merits. 

"EMen  though  the  Missouri  Court  of 
Appeals  could  have  reversed  the  case 
on  narrow  procedural  grounds,  the 
court  proceeded  to  discuss  the  merits 
of  the  case.  And,  although  the  court 
found  "that  States  are  precluded  from 
regulating  the  safety  aspects  of  nucle- 
ar development  and  of  hazardous  nu- 
clear materials,"  it  also  stated  that  the 
existence  of  Price-Anderson,  and  its 
structure,  laid  the  groundwork  for  the 
following  propositions: 

First,  as  is  the  case  with  other  manu- 
facturers, producers,  and  operators 
functioning  in  a  regulated  field,  Mal- 
linckrodt is  not  guaranteed  absolute 
isolation  from  the  consequences  of  its 
act  through  compliance  with  Federal 
regulation; 

Second,  State  law  remedies,  in  what- 
ever form  they  might  take,  are  avail- 
able to  those  injured  by  nuclear  inci- 
dents; and 

Third,  States  may  be  preempted 
from  setting  their  own  emission  stand- 
ards, but  they  are  not  preempted  from 
compensating  injured  citizens. 

Obviously,  one  of  the  implications  of 
Mallinckrodt  on  NRC  and  agreement 
State  licensees  who  operate  nuclear 
pharmacies  and  hospital  nuclear  medi- 
cine departments  is  that  they  may  be 
held  liable  under  State  tort  law  for  in- 
juries resulting  from  radiation  expo- 
sure, even  though  they  may  not  have 
violated  any  Commission  or  applicable 
State  regulations.  That  this  is  the 
result  of  Mallinckrodt  should  be  no 
surprise.  The  Price-Anderson  Act 
relies  on  the  application  of  State  tort 
law  for  any  determination  of  damages. 
But,  Price-Anderson  does  not  affect 
those  tort  laws  to  the  extent  that  it 
puts  limits  on  liability  and  provides  a 
system  of  Federal  indemnification  for 
various  nuclear  related  activities.  In 
this  sense,  the  amendment  adopted  by 
the  Environment  and  Public  Works 
Committee,  and  the  amendment 
before  the  Senate,  adds  not  one  new 
element  to  the  existing  Price-Ander- 
son system  and  does  not  overturn  the 
basic  holding  of  Mallinckrodt. 
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the  limited  class  of  licensees  that  have 
come  before  the  Senate  and  have 
made  their  case,  that  private  insur- 
ance is  not  available,  and  it  is  limited 
to  the  specific  language  of  the  amend- 


area  of  the  industry  of  nuclear  phar- 
maceuticals, that  there  is  no  available 
private  insurance. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  think  it  should  be  noted  that  this 

cimonHmont  ic  Tint.  liTnit.*»ri  tr>  t.h*»  miin- 


do  not  know  of  any  crisis  that  has  yet 
come  to  the  industry.  I  think  it  is  a 
problem  that  this  industry  has  but  it 
is  not  singular  to  radiopharmaceuti- 
cals. It  is  not  singular  to  the  pharma- 
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Mr.  President,  another  criticism  of 
this  amendment  is  that  it  simply  in- 
volves too  many  licensees,  and  will 
prove  burdensome  to  the  NRC.  I  think 
I  have  heard  that  this  amendment  will 
involve  the  issuance  of  indemnities  to 
over  7,800  licensees  nationwide.  I 
think  that  the  NRC,  which  is  the 
source  for  that  estimate  is,  quite 
simply,  wrong.  In  its  responses  to 
House  and  Senate  committees  that 
have  inquired  about  this  matter,  the 
NRC  based  its  estimate  of  covered  li- 
censes on  the  number  of  licenses  it  has 
issued  to  individual  practitioners  and 
double  counted  licensees  who  offer  dif- 
ferent nuclear  medicine  services  at  the 
same  site. 

In  this  respect,  the  language  of  the 
amendment  is  quite  clear.  The  amend- 
ment only  covers  persons  conducting 
medical  and  related  activities  of  oper- 
ating nuclear  pharmacies  or  hospital 
nuclear  medicine  departments.  In  our 
committee  report  we  indicated  that 
the  "related  activities"  addressed  by 
the  amendment  only  included  "the 
manufacture  of  the  radiopharmaceuti- 
cals, since  the  intent  of  the  provision 
is  to  remove  barriers  to  the  production 
and  distribution  of  these  items." 

Under  this  interpretation  of  the 
amendment,  we  believe  that  the  actual 
number  of  licensees  that  would  l)e  cov- 
ered is  less  than  half  of  the  NRC  esti- 
mate, some  3,650  licensees.  Of  these, 
only  about  150  constitute  nuclear 
pharmacies,  and  the  vast  majority  of 
the  rest  are  hospitals,  many  of  which 
are  not  private  but  are  operated  by 
State  and  county  governments. 

In  any  event,  it  seems  to  us  that  the 
basic  policy  question  is  not  dependent 
upon  the  number  of  licensees,  but  on 
the  beneficial  uses  for  which  this  very 
special  material  is  utilized. 

Mr.  President,  another  argiunent 
raised  against  the  amendment  is  that 
it  would  require  the  Federal  Govern- 
ment to  indemnify  activities  licensed 
by  State  agencies.  This  argument,  we 
think,  fails  to  make  clear  that  the 
NRC  plays  a  large  role  in  so-called 
agreement  State  licensee  activities. 

First,  the  NRC  must  delegate  its  au- 
thority to  these  States  under  section 
274  of  the  Atomic  Energy  Act.  There 
are  currently  29  of  these  so-called 
agreement  States. 

Second,  the  NRC  controls  agreement 
State  licensee  activity  by  allowing  the 
State  to  apply  no  less  stringent  regula- 
tions than  those  in  effect  for  NRC  li- 
censees. In  this  way.  the  NRC  sets  uni- 
form minimum  Federal  standards  for 
byproduct  material  licensees  and  does, 
in  a  practical  sense,  license  their  ac- 
tivities. In  lieu  of  these  facts,  it  is  erro- 
neous to  suggest  that  the  Federal  Gov- 
ernment might  be  responsible  for  inci- 
dents about  which  the  NRC  is  un- 
aware and  does  not  permit. 

There  are  two  additional  arguments, 
Mr.  President,  that  have  been  raised 


against  this  amendment  that  I  would 
like  to  quickly  dispose  of. 

The  first  is  that  this  amendment  will 
result  in  an  inordinate  drain  on  Com- 
mission resources  and  because  the  risk 
of  liability  is  very  small,  we  should  not 
commit  substantial  resources  to  the 
effort.  Again,  we  respectfully  disagree 
with  the  Commission. 

We  believe  that  the  indemnity 
agreement  could  be  made  a  part  of  the 
license  agreement.  Byproduct  material 
licenses  are  renewed,  on  the  average, 
every  3  years  at  a  cost  of  approximate- 
ly $1,400  to  each  NRC  licensee  and  up 
to  $2,200  for  each  agreement  State  li- 
censee. In  addition,  amendments  to 
byproduct  material  licenses  cost  $230. 

If  we  assume  that  each  covered  li- 
cense will  need  an  amendment,  and  we 
accept  our  figure  of  approximately 
3,650  licensees,  that  would  make  avail- 
able $839,500  to  cover  the  cost  of  exe- 
cution of  a  standard  form.  If,  on  the 
other  hand,  the  indemnity  arrange- 
ment was  made  a  part  of  the  license 
renewal  process,  that  would  make 
available  some  $8.03  million. 

The  second  is  that  the  Commission 
already  has  the  discretion  to  provide 
these  indemnities,  but  has  determined 
that  it  is  not  necessary.  It  is  true  that 
the  Commission,  in  1980,  conducted  a 
study  to  determine  whether  it  should 
exercise  its  discretionary  authority  to 
indemnify  certain  of  its  licensees,  in- 
cluding byproduct  material  licensees. 
And.  based  upon  that  1980  staff  study 
and  work  performed  by  the  Oak  Ridge 
National  Laboratory,  NRC  Chairman 
Zech,  in  March  27,  1987  testimony 
before  the  House  Interior  and  Insular 
Affairs  Committee  maintained  that 
Price- Anderson  indemnities  should  not 
be  extended  to  nuclear  pharmacies 
and  hospital  nuclear  pharmacy  depart- 
ment. 

However,  the  1980  study  did  not  ex- 
amine the  risks  to  which  nuclear  phar- 
macies might  be  exposed  and  most  un- 
fortunately, the  premise  of  the  1980 
NRC  staff  study  in  deciding  that  such 
indemnifications  were  unnecessary 
contained  the  assumption  that  140 
million  dollars  worth  of  insurance  was 
available  to  licensees  that  handle 
small  quantities  of  nuclear  material. 
Clearly,  from  the  information  made 
available  to  our  committee,  this  as- 
sumption as  applied  to  nuclear  phar- 
macies and  hospital  nuclear  medicine 
departments  is  fanciful,  at  best. 

Nuclear  pharmacies  and  hospital  nu- 
clear medicine  departments  have  been 
denied  entrance  to  nuclear  risk  pools, 
such  as  American  Nuclear  Insurors, 
which  provide  insurance  to  nuclear  fa- 
cilities. For  example,  ANI  has  told 
these  licensees  that  they  would  only 
consider  providing  coverage  to  enti- 
tites  that  handle  6,000  or  more  curies 
of  radioactive  material  at  a  single 
time.  Nuclear  pharmacies  and  hospital 
nuclear  medicine  departments  simply 
do  not  have  access  to  specialized  nucle- 


ar risk  pools  nor  may  they  obtain  in- 
surance commerically  or  through  the 
development  of  a  captive  company,  as 
the  NRC  has  just  recently  admitted. 

I  would  also  say  again  to  my  col- 
leagues, that  the  whole  concept  of 
Price-Anderson  is  to  provide  those  in- 
dividuals and  corporations — that 
cannot  get  insurance  and  are  involved 
in  the  nuclear  industry  providing  serv- 
ices that  are  needed  in  this  country— 
that  Price-Anderson  provides  them 
that  type  of  coverage  by  restricting 
the  amoimt  of  liability  they  can  be  ex- 
posed to. 

We  do  it  for  contractors  who  do 
work  for  the  Department  of  Energy. 
We  have  just  handled  that  particular 
subject  area.  We  do  it  for  the  other  li- 
censees of  the  Nuclear  Regulatory 
Commission  whose  use  of  nuclear  ma- 
terials we  want  to  encourage. 

This  amendment  would  extend  the 
Price-Anderson  concept  to  nuclear 
pharmacies  or  hospital  nuclear  medi- 
cine departments. 

I  would  be  the  last  person  to  come  to 
the  floor  of  this  Senate  and  say  to  a 
private  industry  that  we  are  going  to 
protect  them  from  any  kind  of  liability 
if  they  could  acquire  private  insurance 
to  cover  their  actions.  The  simple  fact 
is  that  they  cannot  get  insurance.  How 
do  we  know  that?  We  know  it  because 
of  the  testimony  that  was  presented  to 
the  committee. 

In  fact,  the  Nuclear  Regulatory 
Commission— not  this  Senator,  not 
anybody  else,  but  the  Nuclear  Regula- 
tory Commission— in  a  November  9, 
1987,  letter  to  Senators  Johnston  and 
McCldre,  stated  very  clearly  that 
commercial  insurance  is  simply  not 
available  to  radiopharmacies.  If  it 
were,  I  would  not  be  offering  the 
amendment.  If  they  could  go  into  the 
private  sector  and  purchase  insurance 
to  cover  this  type  of  activity,  there 
would  be  no  need  for  this  amendment. 
But  the  fact  is  otherwise.  The  fact  is 
that  they  carmot  get  the  type  of  insur- 
ance that  is  needed  to  conduct  a  busi- 
ness that  is  in  the  national  interest. 

I  want  to  make  clear  that  the 
amendment  in  no  way  establishes  new 
claims.  It  in  no  way  provides  any  kind 
of  protection  for  claims  arising  from 
product  liability  suits. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield. 
Mr.  BREAUX.  I  yield. 
Mr.   JOHNSTON.    As   the   Senator 
knows.   I   have   had  some   misgivings 
about  this  amendment. 

However,  let  me  ask  the  Senator, 
first:  Would  this  create  a  precedent 
for  anything  other  than  radiopharma- 
ceuticals—for  example,  x-ray  techni- 
cians, if  they  ask  for  the  same  release? 
Would  that  necessarily  be  a  precedent 
for  them? 

Mr.  BREAUX.  I  say  to  my  senior 
colleague  that  the  answer  to  that 
question  is,  "No."  We  are  limiting  it  to 
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ticular  kind  of  effect.  If  it  is  not  limit- 
ed just  to  those,  then  I  think  we  see 
the  beginning  of  a  Federal  indemnifi- 
cation oroeram  for  all  activities  which 


ramifications  to  express  those  before 
we  get  through  with  the  conference  on 
this  legislation. 
Mr.  BREAUX.  I  appreciate  the  Sen- 


Monitored  Retrievable  Storage  facility 
is  authorized  as  well.  DOE  also  plans 
to  begin  receiving  defense  wastes  at 
the   Waste   Isolation   Pilot   Plant   in 
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the  limited  class  of  licensees  that  have 
come  before  the  Senate  and  have 
made  their  case,  that  private  insur- 
ance Is  not  available,  and  it  Is  limited 
to  the  specific  language  of  the  amend- 
ment. 

Mr.  JOHNSTON.  I  further  ask  my 
colleague:  There  Is  some  thought  that 
If  this  protection  is  to  be  extended, 
there  ought  to  be  some  fee  for  this.  I 
am  in  no  position  to  say  what  the  size 
of  the  fee  should  be.  but  would  it  be 
possible  that  if  it  does  appear  to  be  an 
appropriate  thing  to  do.  perhaps  in 
the  conference  committee  some  fee 
could  be  added?  I  am  not  asking  the 
Senator  to  agree  to  that;  but,  really, 
what  I  am  asking  him  Is.  would  there 
be  flexibility  in  conference  on  those 
kinds  of  questions? 

Mr.  BREAUX.  I  say  to  the  senior 
Senator  from  Louisiana  that  the 
answer  to  that  question  is,  "Yes." 

Mr.  JOHNSTON.  Mr.  President, 
there  are  a  number  of  matters  here 
that  I  think  are  of  concern.  But,  con- 
sidering the  fact  that  my  colleague 
has  indicated  that  there  would  be 
flexibility  In  conference,  and  keeping 
In  mind  his  statement  that  there  has 
been  some  showing  that  private  insur- 
ance is  not  available,  I  would  not 
object  to  the  matter  at  this  time. 

Mr.  BREAUX.  I  thank  the  distin- 
guished senior  Senator  from  Louisi- 
ana. 
I  yield  to  the  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President.  I  am 
a  little  puzzled  and  more  than  a  little 
concerned  about  the  amendment. 

I  do  not  believe  I  intend  to  oppose 
the  amendment.  I  do  want  to  look  at 
some  of  the  consequences  that  may 
flow  from  adoption  of  the  amendment. 
I  guess  that  is  the  best  way  I  can  say 
it.  and  I  Invite  the  response  of  the  dis- 
tinguished Senator  from  Louisiana, 
the  author  of  the  amendment. 

I  think  one  of  the  problems  we  have 
is  that  we  have  not  had  hearings  on  it 
and  have  not  had  an  opportunity  in 
our  conmilttee  to  develop  the  basic 
background  on  Information  with  re- 
spect to  it. 

I  do  not  intend  to  be  critical  of  the 
Senator  from  Louisiana.  It  is  just  that 
some  of  the  questions  I  have  in  my 
mind,  I  have  not  had  the  opportunity 
to  explore. 

The  Senator  from  Louisiana  Is  cor- 
rect, that  there  is  some  showing  that 
private  insurance  is  not  available.  I  be- 
lieve that  is  rather  basic  to  the  ap- 
proach that  Is  taken  here,  because  I 
think  it  would  be  fair  to  say  that  if 
private  Insurance  were  available,  we 
would  not  be  taking  this  action. 
Am  I  correct?. 

Mr.  BREIAUX.  I  stated  that  in  my 
opening  comment.  I  would  not  be  here 
offering  the  amendment  if  there  were 
any  showing  that  private  Insurance 
was  available  to  cover  the  type  of  ac- 
tivity. The  only  reason  we  are  here  Is 
that  It  has  been  shown.  In  this  narrow 


area  of  the  industry  of  nuclear  phar- 
maceuticals, that  there  is  no  available 
private  insurance. 
Mr.  McCLURE.  I  thank  the  Senator. 
I  think  it  should  be  noted  that  this 
amendment  is  not  limited  to  the  man- 
ufacturers of  radiopharmaceuticals.  It 
Includes  other  users,  such  as  nuclear 
medicine  departments.  There  are 
those  in  the  nuclear  medicine  depart- 
ments who  fear  that  the  extension  of 
Federal  indemnity  for  those  programs 
in  their  areas  may  also  lead  to  the  im- 
position of  Federal  standards  for  nu- 
clear medicine  practitioners,  including 
certification  of  individual  doctors  and 
technicians. 

Does  the  Senator  from  Louisiana  see 
that  as  a  potential  problem? 

Mr.  BREAUX.  Let  me  respond  to 
the  Senator  by  saying  one  thing  and 
then  trying  to  directly  respond. 

No.  1.  It  Is  Important  to  note  what 
the  indemnification  does  not  cover.  It 
does  not  cover  product  liability.  If  the 
manufacturer  makes  a  product  that  is 
found  to  be  negligently  made  or  im- 
properly made,  this  indemnification 
would  not  cover  product  liability  suits. 
It  also  does  not  cover  the  use  of  the 
radiopharmaceuticals  which  would 
amount  to  malpractice.  If  they  use  It 
in  the  way  that  is  negligent  making 
them  guilty  of  malpractice,  this  in- 
demnification would  also  not  cover  the 
malpractice  claims  against  manufac- 
turers or  those  who  administer  the 
product. 

When  these  people  get  their  license, 
they  have  to  meet  certain  standards 
from  the  NRC  and  these  standards  are 
set  by  Federal  rules  and  regulations. 
And  that  is  already  the  case  as  far  as 
this  industry  is  concerned. 

Mr.  McCLURE.  Would  I  be  correct 
in  saying  that  this  amendment  really 
is  the  outgrowth  of  the  Mallinckrodt 
case,  a  case  in  which  that  were  prelim- 
inary findings  of  liability? 

Mr.  BREAUX.  If  the  Senator  will 
allow  me  to  respond,  I  say  that  the 
amendment  has  absolutely  nothing  to 
do  with  the  case  the  Senator  from 
Idaho  has  just  mentioned.  My  under- 
standing of  that  case  is  it  set  the 
precedent  that  allowed  individuals  to 
sue  in  State  courts  for  activities  that 
caused  them  injury  by  nuclear  phar- 
maceuticals. Our  amendment  does  not 
affect  that  at  all.  If  that  is  the  law, 
they  can  sue  luider  State  courts.  Our 
amendment  does  not  affect  that. 

Our  amendment  only  goes  to  the 
question  of  indemnification  for  inju- 
ries or  damage  as  a  result  of  their  ac- 
tivities for  which  they  caimot  get  cov- 
erage and  liability  insurance.  It  does 
not  affect  the  Mallinckrodt  case  which 
is  the  premise  as  I  understand  it  that 
you  can  bring  an  action  in  a  State 
court  even  though  it  is  a  federally  li- 
censed activity. 

Mr.  McCLURE.  The  reason  I  asked 
that  question  is  I  know  of  no  other 
cases  that  are  pending  in  this  field.  I 


do  not  know  of  any  crisis  that  has  yet 
come  to  the  industry.  I  think  it  Is  a 
problem  that  this  industry  has  but  It 
Is  not  singular  to  radiopharmaceuti- 
cals. It  is  not  singular  to  the  pharma- 
ceutical Industry. 

I  think  what  we  are  really  facing 
here  is  a  stort  reform  question  more 
perhaps  than  it  Is  a  radiopharmaceuti- 
cal question  by  itself. 

Mr.  BREAUX.  What  brings  the  Sen- 
ator to  the  floor  with  this  amendment 
Is  a  showing  that  I  think  Is  unques- 
tioned and  uncontested  that  there  is  a 
certain  activity  In  this  country  that 
should  be  encouraged,  that  is,  to  the 
production  of  radiopharmaceuticals, 
medicines  for  the  treatment  of  very  se- 
rious illnesses,  that  that  activity  has 
been  shown  to  us  to  be  uninsurable  be- 
cause it  deals  with  nuclear  activities. 
We  should  encourage  the  continuation 
of  that  activity. 

I  submit  this  amendment  is  only  to 
encourage  the  continuation  of  that  ac- 
tivity which  I  am  fearful  would  not 
continue  because  they  carmot  buy  pri- 
vate insurance. 

Mr.  McCLURE.  I  think  that  may 
well  indicate  the  basis  of  the  problem 
which  is  not  the  nature  of  the  materi- 
als but  the  nature  of  this  tort  claims 
system  In  this  coiuitry  In  which  the 
threat  of  liability  brings  about  a  re- 
sponse on  the  part  of  the  insurance 
company  that  says  "We  do  not  know 
what  is  going  to  happen  in  this  area, 
because  of  the  proliferation  of  claims 
which  have  not  even  started  yet,  but 
we  are  fearful  and  therefore  we  are 
not  going  to  insure  you,"  leaving  a  per- 
fectly legitimate  and  necessary  func- 
tion In  our  society  uncovered  by  Insur- 
ance. If  that  Is  the  case  and  I  believe 
that  is  probably  the  case  here,  we  have 
a  fundamental  tort  liability  question 
and  we  are  only  dealing  with  one  very 
small  segment  of  that  large  problem. 

Mr.  BREAUX.  Let  me  respond  to 
the  Senator's  point  by  saying  this, 
that  these  companies  can  get  private 
insurance  for  other  activities,  even 
though  they  are  risky  and  there  Is  i>o- 
tential  damage  and  the  result  of  those 
damages  is  very,  very  serious.  They 
can  get  coverage  in  these  other  areas, 
but  when  they  are  dealing  with  the 
nuclear  aspect  of  it.  there  is  always  a 
nuclear  exclusion.  So  the  problem 
really  is  narrow  in  the  sense  that  they 
can  get  private  insurance  but  not 
when  they  are  trying  to  get  It  for  cov- 
erage of  nuclear  medicine  activities. 

Mr.  McCLURE.  That  can  well  be, 
and  if  it  is  true,  then  I  think  what  we 
see  is  the  other  side  of  that  threat  pic- 
ture that  we  will  be  setting  a  prece- 
dent that  invites  eventual  indenmifica- 
tlon  of  NRC  byproduct  materials  li- 
censees. If  it  is  really  that  specific, 
then  I  suspect  it  is  going  to  direct 
Itself  toward  all  of  those  activities  and 
if  we  do  not,  then  I  think  we  are  cer- 
tainly going  to  be  hit  with  that  par- 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


Intent  today— nothing  more,  but  cer- 
tainly nothing  less. 
B  The  truth  Is,  the  same  enemies  of 
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proposes  an  amendment  numbered  1670. 

Mr.  BREAUX.  Mr.  President,  I  ask 
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ticular  kind  of  effect.  If  it  is  not  limit- 
ed just  to  those,  then  I  think  we  see 
the  beginning  of  a  Federal  indemnifi- 
cation program  for  all  activities  which 
are  thought  to  be  important  to  the 
public  interest.  That  is  something  I 
think  we  should  be  very,  very  careful 
about  doing. 

I  am  persuaded,  however,  that  there 
is  a  problem  here.  I  am  a  little  con- 
cerned that  if  we  enter  into  these  pro- 
visions, we  may  have  stimulated 
rather  than  retarded  lawsuits.  We  now 
have  "Uncle  Deep  Pockets"  standing 
in  line  or  ready  for  almost  unlimited 
access.  I  know  that  is  not  quite  true 
and  I  have  overstated  that  because  it 
is  limited,  but  it  will  stimulate  the 
likelihood  of  claims  against  these  man- 
ufacturers, distributors,  and  users  of 
these  products,  because  there  is  now 
behind  it  and  assured  response. 

I  believe  that  the  assured  response  is 
important  in  these  other  areas.  I  am 
not  aU  certain  we  ought  to  be  extend- 
ing it  into  tills  area.  However,  I  am 
persuaded  by  those  who  are  involved 
in  the  industry  that  if  we  want  to  keep 
several  in  it  and  benefit  from  the  op- 
portiuiities  of  some  kinds  of  competi- 
tion in  development  of  products,  in 
the  distribution  and  the  use  of  prod- 
ucts, we  better  find  a  solution  to  their 
problem. 

There  are  very  few  involved  in  it.  It 
is  a  relatively  small  industry,  and  we 
need  all  of  the  competition  we  can 
stimulate  in  that  area  for  all  of  the 
benefits  of  that  potential  competition. 
I  guess  I  can  say  that  unless  it  pro- 
ceeds further  in  on  of  the  two  direc- 
tions I  have  discussed  there  really  is 
no  danger.  The  exposure  is  relatively 
small.  The  impact  upon  government  is 
very  small  while  the  impact  upon  the 
industry  might  be  very  l£U"ge. 

But  I  could  not  avoid  the  necessity 
in  my  own  mind  of  raising  at  least  the 
issues  which  have  been  raised  here  as 
to  what  this  may  mean  or  imply  with 
respect  to  other  activities  either  the 
NRC  related  activities  or  their  licens- 
ees and,  second,  what  it  may  or  may 
not  mean  with  respect  to  tort  liability 
in  medically  related  fields. 

I  really  fear  the  latter  because  we 
have  an  explosion  of  tort  liability  in 
this  country  that  must  be  dealt  with 
sometime.  This  is  only  a  miniscule 
part  of  that  total  problem. 

But  I  certainly  am  not  going  to 
oppose  the  Senator's  amendment.  If 
there  are  others  who  have  similar  con- 
cerns I  know  that  they  will  express 
them  between  now  and  the  time  that 
this  goes  to  conference. 

The  amendment  was  offered  on  the 
House  side,  as  I  recall,  and  was  not 
adopted  on  the  other  side,  although  it 
was  a  close  vote.  Therefore,  there  may 
be  a  predisposition  either  to  be  op- 
posed to  it  or  to  support  it  in  view  of 
the  Senate's  action,  but,  certainly 
there  will  be  another  opportunity  for 
those   who   are   concerned   about   its 
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Monitored  Retrievable  Storage  facility 
is  authorized  as  well.  DOE  also  plans 
to  begin  receiving  defense  wastes  at 
the  Waste  Isolation  Pilot  Plant  in 
southeastern  New  Mexico  later  this 


ramifications  to  express  those  before 
we  get  through  with  the  conference  on 
this  legislation. 

Mr.  BREAUX.  I  appreciate  the  Sen- 
ator's comments  and  discussion  for  the 
Record.  I  think  it  is  important  to  note. 
I  conclude  with:  No.  1,  we  have  an 
up-front  liability  of  up  to  the  first 
$250,000,  that  they  would  have  to  eat 
themselves  individually; 

Second,  we  have  a  cap  on  the  Price- 
Anderson  coverage  of  $500  million. 

The  third  point  I  would  make  is  with 
regard  to  the  comments  of  the  Sena- 
tor from  Idaho  about  liability  and  the 
whole  question  of  liability  and  where 
we  are  going.  That  is  really  why  we 
have  Price-Anderson.  We  have  Price- 
Anderson  because  of  the  potential 
plethora  of  lawsuits  against  the  nucle- 
ar industry  that  was  so  potentially 
high  that  we  could  not  get  private  in- 
surance. So  we  created  Price-Anderson 
back  in  1954  to  really  cover  it  way 
back  then.  Here  we  are  in  1988  saying 
it  is  still  needed.  So  we  still  have  that 
problem  that  requires  us  to  have  a 
Government  indemnification  for  a  cer- 
tain type  of  activity  that  is  deemed  to 
be  in  the  national  interest,  nuclear 
power,  and  radiopharmaceuticals  in 
addition  to  producing  power,  produce 
life-saving  techniques  with  regard  to 
disease  control.  It  is  a  function  that  we 
should  encourage,  and  I  think  this 
amendment  does  encourage  it.  and 
without  it  I  think  we  are  doing  grave 
damage  to  that  industry  we  need  to 
have. 

Mr.  REID.  Mr.  President.  I  rise  in 
strong  support  of  the  Price-Anderson 
Amendments  Act  to  extend  the  nucle- 
ar liability  system.  Authority  expired 
on  August  1.  1987  for  the  Nuclear  Reg- 
ulatory Commission  to  include  future 
reactors  in  the  Price-Anderson  system 
and  for  the  Department  of  Energy  to 
indemnify  its  nuclear  contractors 
under  Price-Anderson.  Obviously  the 
purposes  for  which  Price-Anderson 
were  created— to  ensure  prompt  and 
full  compensation  to  the  public  in  the 
event  of  a  nuclear  accident  and  to  en- 
courage the  use  of  nuclear  power  ap- 
plications—are compromised  without 
extension. 

But.  I  am  distressed  about  efforts  to 
remove  a  critical  provision  in  this  leg- 
islation designed  to  provide  the  public 
with  as  much  protection  as  possible  to 
the  hazards  of  nuclear  waste.  To  date, 
we  have  amassed  333,000  cubic  meters 
of  defense-related  wastes  and  9.700 
cubic  meters  of  commercially  generat- 
ed wastes.  The  storage  itself  is  suspect, 
from  crowded  spent  fuel  pools  at  nu- 
clear reactor  sites  in  high  density 
urban  areas  to  leaking  steel  tanks  on 
large  government-operated  reserva- 
tions. 

Amendments  to  the  Nuclear  Waste 
Policy  Act  of  1982.  enacted  in  Decem- 
ber, direct  the  Department  of  EInergy 
to  site  and  develop  a  nuclear  waste  re- 
pository at  Yucca  Mountain,  NV.  A 


year.  Of  all  hazardous  materials  trans- 
ported annually— approximately  1.5 
billion  tons— only  3  percent  of  the 
total  is  classified  as  nuclear.  And,  less 
than  1  percent  of  that  amount  is  spent 
fuel  or  nuclear  waste.  But,  should  the 
repository,  the  MRS  and  WIPP  open, 
unprecedented  shipments  of  these 
highly  toxic  wastes  will  occur.  DOE  es- 
timates that  up  to  3,000  shipments  per 
year  will  go  to  the  repository,  3,000 
shipments  will  go  to  the  MRS  each 
year,  and  1,450  shipments  will  be  sent 
to  the  Waste  Isolation  Pilot  Plant. 
Every  State  is  potentially  affected 
once  the  waste  disposal  program  be- 
comes operational.  It  is  very  likely 
that  the  greatest  potential  threat  to 
the  public  health  and  safety  in  the 
entire  nuclear  waste  issue  may  be  the 
transportation  of  radioactive  waste. 

No  one  can  be  sure  of  the  conse- 
quences of  an  accident  involving  a 
major  release  of  radioactivity.  Howev- 
er, there  is  no  doubt  that  if  a  nuclear 
accident  occurs,  the  effects  would  be 
catastrophic.  One  Nuclear  Regulatory 
Commission  study  of  worst  case  acci- 
dent scenarios  found  that  if  even  I 
percent  of  the  contents  of  a  spent  fuel 
cask  were  to  escape  in  an  urban  area, 
thousands  of  latent  cancer  fatalities 
could  result  and  billions  of  dollars  in 
decontamination  costs.  In  short,  the 
costs  involved  are  astronomical. 

Given  the  fact  that  Yucca  Mountain 
may.  by  default,  be  the  burial  ground 
for  thousands  of  tons  of  nuclear  waste, 
the  provisions  pertaining  to  the  nucle- 
ar waste  disposal  program  in  the  Price- 
Anderson  legislation  before  us  warrant 
our  support.  This  legislation  estab- 
lishes unlimited  liability  for  nuclear 
waste  accidents,  unless  Congress  ap- 
proves an  alternative  "full  and 
prompt"  victim  compensation  scheme 
within  a  year  after  receiving  a  com- 
pensation plan  from  the  President. 
The  Price-Anderson  system  must  cover 
all  aspects  of  the  Federal  waste  pro- 
gram, including  storage,  handling, 
transportation,  disposal  treatment  and 
research. 

Mr.  President,  I  am  strongly  opposed 
to  attempts  to  alter  this  provision  for 
budgetary  reasons.  The  public  de- 
serves no  less.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Louisiana. 

The  amendment  (No.  1669)  was 
agreed  to. 

Mr.  BRELAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 
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The  amendment  creates  a  third  tier  to  provide  financial  protection  to  the  Federal  licensee  as  by  a  Federal  con- 

of  financial   protection  by   providing  public.  tractor.                                     .    ,    , 

for   victims   of  commercial   accidents  Some  persons  may  question  the  use  I  urge  my  colleagues  to  vote  in  favor 

thp  <jnmp  amnnnt  nf  Ppderal  indemni-  of  Federal  funds  to  pay  the  liabilities  of  it. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


PRESIDENT  REAGAN'S  VETO  OF 
THE  CIVIL  RIGHTS  RESTORA- 
TION ACT 

Mr.  KENNEDY.  Mr.  President,  later 
today,  the  White  House  is  expected  to 
announce  that  President  Reagan  has 
vetoed  the  Civil  Rights  Restoration 
Act. 

This  veto  is  a  kick  in  the  teeth  of 
civil  rights.  It  is  the  most  regrettable 
and  least  justifiable  of  all  the  Reagan 
vetoes. 

Attorney  General  Ed  Meese  and  As- 
sistant Attorney  General  Brad  Reyn- 
olds have  served  President  Reagan  and 
the  Nation  badly.  They  are  distorting 
the  meaning  of  the  bill,  pandering  to 
the  Republican  right,  and  engaging  in 
an  unseemly  effort  to  escalate  their 
longstanding  anti-civil  rights  vendetta, 
by  undermining  some  of  America's 
greatest  civil  rights  achievements. 

The  President  of  the  United  States 
is  supposed  to  be  the  President  of  all 
the  people.  This  veto  is  a  sad.  sad  com- 
mentary on  the  current  state  of  the 
party  of  Lincoln  at  its  highest  levels. 

It  is  also  an  unjustified  affront  to 
millions  of  women,  blacks,  hispanics, 
elderly,  and  disabled  Americans  and 
other  minorities.  They  deserve  a  gov- 
ernment that  stands  up  for  them 
against  discrimination,  and  that  stead- 
fastly refuses  to  become  an  accomplice 
to  injustice  by  granting  Federal  funds 
to  those  who  engage  in  bias. 

This  Republican  administration  has 
never  met  a  civil  rights  bill  it  didn't 
dislike.  The  opponents  of  this  measure 
are  the  same  diehard  adversaries  of 
every  past  advance  in  civil  rights. 
They  pay  lip  service  to  the  concept  of 
equal  justice  vmder  law,  but  they 
never  practice  what  they  preach. 

We  Itnow  them  by  their  deeds  and 
not  their  words.  They  advocated  tax 
credits  for  segregated  schools.  They 
opposed  extension  of  the  Voting 
Rights  Act.  They  delayed  enactment 
of  the  Martin  Luther  King  holiday 
bill.  And  they  are  resisting  every 
effort  in  this  Congress  to  strengthen 
the  fair  housing  laws,  and  enact  more 
effective  economic  sanctions  against 
apartheid  in  South  Africa. 

This  veto  is  especially  deplorable,  be- 
cause the  bill  is  precisely  what  it  says 
it  is— a  restoration  act.  Nothing— noth- 
ing— contained  in  this  legislation  con- 
fers any  civil  right  that  did  not  exist 
before  the  Supreme  Court's  notorious 
decision  in  the  Grove  City  College  case 
in  1984. 

For  many,  many  years  before  that 
decision,  discrimination  because  of 
race,  six,  age,  or  handicap  had  been 
prohibited  in  programs  receiving  Fed- 
eral aid.  That  was  the  intent  of  Con- 
gress when  the  great  civil  rights  laws 
of  the  1960's  and  1970's  were  written 
into  the  statute  books,  and  that  is  our 


intent  today— nothing  more,  but  cer- 
tainly nothing  less. 

The  truth  is,  the  same  enemies  of 
civil  rights  who  tried  to  block  those 
past  historic  laws  are  seeking  another 
turn  at  bat. 

They  are  misusing  a  single  unfortu- 
nate decision  by  the  Supreme  Court  as 
an  excuse  to  roll  back  the  clock  on  20 
years  of  progress  on  civil  rights.  The 
opponents  of  civil  rights  struck  out  in 
their  previous  times  at  bat.  and  they 
do  not  deserve  to  get  on  base  today  in 
the  final  inning  of  this  anti-civil  rights 
administration. 

President  Reagan's  so-called  alterna- 
tive proposal  is  a  sham.  It  would  wink 
at  flagrant  bias,  and  enshrine  blatant 
discrimination  financed  by  the  Federal 
Government. 

It  would  open  gaping  new  loopholes 
in  our  civil  rights  laws,  and  permit 
thousands  of  corporations,  colleges, 
and  universities  to  engage  in  racism, 
sex  discrimination,  and  other  forms  of 
bias  while  continuing  to  receive  Feder- 
al dollars. 

The  overwhelming  majority  of 
Protestant,  Catholic,  and  Jewish  de- 
nominations in  America  support  this 
legislation. 

It  is  a  travesty  of  the  noble  role  and 
progressive  social  conscience  of  reli- 
gion in  America  that  a  few  institutions 
of  the  right  wing  are  now  seeking 
greater  leeway  to  discriminate,  while 
continuing  to  receive  Federal  aid. 

I  urge  the  Senate  and  House  to  over- 
ride this  shameful  veto.  Federal  tax 
dollars  should  not  be  used  in  any  way, 
shape,  or  form  to  suljsidize  discrimina- 
tion. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


PRICE-ANDERSON  ACT 

AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  1414). 

AMENDHENT  NO.  1670 

(Purpose:  To  Increase  the  amount  of  finan- 
cial protection  available  to  compensate 
persons  Injured  as  a  result  of  a  nuclear  in- 
cident at  a  commercial  nuclear  power 
plant) 
Mr.  BREAUX.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Louisiana  [Mr.  Bskaux] 
for  himself.  Mr.  Bttroick  and  Mr.  Staitohd. 
proposes  an  amendment  numbered  1670. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  pace  7.  delete  lines  3  through  5  and 
insert  in  lieu  thereof  the  following: 

"Section  170  c.  of  the  Atomic  E^nergy  Act 
of  19&4,  as  amended,  is  amended  to  read  as 
follows: 

'c.  (1)  The  Commission  shall,  with  respect 
to  licenses  issued  between  August  30,  1954. 
and  August  1,  1997.  agree  to  indemnify  and 
hold  harmless  the  licensee  and  other  per- 
sons indemnified,  as  their  Interest  may 
appear,  from  public  liability  arising  from 
nuclear  Incidents  which  is  in  excess  of  the 
level  of  financial  protection  required  of  the 
licensee  as  follows: 

"(A)  Except  for  those  licensees  covered  by 
subparagraph  (B).  the  aggregate  indemnity 
for  all  persons  indemnified  in  connection 
with  each  nuclear  incident  shall  not  exceed 
$500,000,000:  Provided,  however.  That  this 
amount  of  Indemnity  shall  be  reduced  by 
the  amount  that  the  financial  protection  re- 
quired shall  exceed  $60,000,000. 

'(B)  With  respect  to  licenses  Issued  be- 
tween August  30.  1954.  and  August  1.  1997. 
for  which  the  Commission  requires  such  li- 
censee to  have  and  maintain  financial  pro- 
tection equal  to  the  maximum  amount  of  li- 
ability insurance  available  from  private 
sources,  the  Commission  shall  agree  to  in- 
demnify and  hold  harmless  the  licensee  and 
other  persons  Indemnified,  as  their  interests 
may  appear,  from  public  liability  arising 
from  nuclear  incidents  which  Is  In  excess  of 
the  level  of  financial  protection  required  of 
the  licensee  and  which  Is  not  In  excess  of 
the  aggregate  limit  on  public  liability  set 
forth  In  section  170e. 

(2)  Any  contract  of  indemnification  en- 
tered Into  under  paragraph  (1)  of  this  sub- 
section shall  cover  public  liability  arising 
out  of  or  In  connection  with  the  licensed  ac- 
tivity, including  the  costs  of  Investigating 
and  settling  claims  and  defending  suits  for 
damages. 

•(3)  With  respect  to  any  production  or  uti- 
lization facility  for  which  a  construction 
permit  Is  Issued  between  August  30.  1954. 
and  August  1.  1997,  the  requiremente  of  this 
subsection  shall  apply  to  any  license  issued 
for  such  facility  subsequent  to  August  1. 
1997.'  ■•; 

(2)  On  page  14.  delete  lines  4  through  6. 
and  Insert  In  lieu  thereof  the  following: 

"twice  the  maximum  amount  of  financial 
protection  required  of  such  facilities  under 
subsection  b.  or  twice  the  amount  of  Indem- 
nity and  financial  protection  required  under 
paragraph  (3)  of  subsection  d..  whichever 
amount  Is  greater  (plus  any  surcharge  as- 
sessed imder  subsection  o.  (1)(E));";  and 

(3)  On  page  32.  line  8  strike  "Is"  and  Insert 
In  lieu  thereof  "would  thereby  become". 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of- 
fered by  the  jimior  Senator  from  Lou- 
isiana. This  amendment  wiU  double 
the  amount  of  compensation  in  the 
House  bill  available  for  victims  of  acci- 
dents at  commercial  nuclear  power- 
plants. 
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assure   full   compensation   of  victims 
but  actually  provides  a  cap  at  approxi- 
mately $7.2  billion. 
The  leadership  of  the  Senate  Energy 
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The  amendment  creates  a  third  tier 
of  financial  protection  by  providing 
for  victims  of  commercial  accidents 
the  same  amount  of  Federal  indemni- 
ty that  would  be  available  for  victims 
of  an  accident  arising  from  an  activity 
of  a  Department  of  Energy  contractor. 
However,  the  Federal  contribution 
for  a  nuclear  powerplant  accident 
would  be  used  only  after  the  first  $7 
billion  of  financial  protection  provided 
by  private  insurance  and  the  nuclear 
utilities  had  been  exhausted.  For  an 
accident  involving  a  DOE  contractor 
covered  by  Price-Anderson,  the  Feder- 
al indemnity  would  apply  from  the 
first  dollar  of  damages.  Thus,  it  is 
much  less  likely  that  any  Federal  in- 
demnity would  be  used  for  a  power- 
plant  accident  than  for  a  DOE  con- 
tractor accident. 

It  is  very  unlikely  that  we  will  have 
any  accident  with  billions  of  dollars  of 
damages.  However,  just  as  Price-An- 
derson protects  licensees  and  contrac- 
tors for  such  unlikely  events,  it  should 
provide  the  public  with  the  same  pro- 
tection from  the  same  consequences. 

For  this  reason,  this  Senator  sup- 
ports this  effort  to  provide  as  much 
protection  to  the  public  as  possible.  It 
also  is  why  I  supported  our  committee 
bill  which  legally  promised  full  com- 
pensation without  limit  for  these 
types  of  accidents. 

The  House  bill  as  is  contains  a  com- 
mitment by  the  Congress  to  provide 
full  and  prompt  compensation  regard- 
less of  the  limit  on  liability  in  the  bill. 
In  fact,  the  goal  of  full  compensation 
is  stated  in  all  the  Price- Anderson  bills 
that  have  been  considered.  No  one  has 
disputed  that  this  should  be  one  of  the 
goals  of  Price-Anderson.  The  only  dis- 
putes have  been  in  just  how  to  achieve 
full  compensation. 

We  believe  that  our  amendment  im- 
proves the  method  in  the  House  bill  of 
achieving  this  goal. 

The  commitment  to  full  compensa- 
tion in  the  House  bill  is  not  a  very 
strong  one.  It  is  nonbinding.  Victims 
would  have  no  legal  rights  for  dam- 
ages above  the  $7  billion  limit.  Con- 
gress would  be  under  no  legal  obliga- 
tion to  act  above  the  limit. 

This  amendment  strengthens  the 
commitment  toward  full  compensation 
in  the  House  biD  making  this  commit- 
ment legally  binding  up  to  about  $15 
billion.  A  legal  commitment  will  pro- 
vide persons  with  much  more  than  a 
moral  pledge. 

If  Congress  is  willing  to  make  a  com- 
mitment, then  it  should  be  willing  to 
make  it  as  binding  as  possible. 

I  would  like  to  emphasize  that  this 
amendment  will  not  increase  the  po- 
tential financial  liability  of  any  nucle- 
ar utilities  or  other  private  persons. 
The  potential  financial  liability  of  util- 
ities and  other  persons  is  limited  to 
the  amounts  in  the  House  bill.  This 
amendment  only  affects  the  scope  of 
the  Federal  Government's  obligation 


to  provide  financial  protection  to  the 
public. 

Some  persons  may  question  the  use 
of  Federal  funds  to  pay  the  liabilities 
of  commercial  enterprises.  However, 
beyond  the  industry's  limit  in  the 
House  bill  it  is  not  a  question  of  the 
Federal  Government  making  pay- 
ments to  protect  private  industry. 
They  are  protected  by  the  limit. 

It  is  rather  a  question  of  whether 
the  Federal  Government  should  make 
payments  to  protect  the  victims  of  an 
accident.  Either  the  victims  or  the 
Federal  Government  will  pay  the  cost 
above  $7  billion.  If  we  do  not  provide  a 
third  layer  of  Federal  indemnity,  it  is 
not  private  industry  that  will  pay.  It 
will  be  the  victims. 

This  is  not  an  acceptable  alternative. 
As  between  the  Federal  Government 
and  the  victim,  the  Federal  Govern- 
ment should  pay. 

Some  have  said  that  we  should  not 
provide  more  total  protection  for  per- 
sons that  live  near  a  nuclear  power- 
plant  than  live  near  a  DOE  contractor 
facility.  Why  should  people  who  live 
near  a  contractor  facility  be  able  to 
get  only  half  as  much  as  some  others? 
The  answer  is  that  they  shouldn't. 
But  it  is  not  fair  to  reduce  one  per- 
son's compensation  because  of  an  un- 
willingness or  inability  to  provide  that 
same  amount  to  another.  Two  wrongs 
do  not  make  a  right.  We  should  try  to 
provide  as  much  as  possible  to  every- 
one. This  amendment  tries  to  do  that. 
Another  concern  is  that  raising  the 
limit  will  lead  to  pressure  to  increase 
the  utility  premiums  to  cover  the 
amount  of  Federal  indemnity. 

Let  me  state  now  that  I  would 
oppose  such  efforts.  The  utility  premi- 
ums are  as  high  as  they  should  be. 

The  Federal  indemnity  actually  may 
reduce  the  pressure  to  use  more  utility 
money  after  an  accident  with  damages 
greater  than  $7  billion.  Congress  will 
already  have  specified  where  this 
money  would  come  from. 

If  we  keep  the  cap  at  $7  billion, 
without  providing  any  more;  then 
there  surely  will  be  pressure  to  use 
more  utility  money  for  payments  over 
$7  billion.  In  fact;  the  House  bill  clear- 
ly states  that  Congress  may  use  utility 
money  for  claims  over  the  limit. 

At  any  rate;  there  is  not  much  we 
can  do  here  today  or  in  this  bill  that 
will  prevent  Congress  from  making 
whatever  changes  it  wants  to  in  the 
future.  We  carmot  prevent  Congress 
from  increasing  the  premiums  at  some 
later  date;  or  from  reducing  the  limit 
We  should  do  the  best  we  can  today, 
and  leave  what  we  must  for  tomorrow. 
I  believe  this  amendment  is  the  best 
we  can  do  today.  It  provides  signifi- 
cantly more  protection  to  the  public. 
It  does  not  cost  the  utilities  any  more 
money  than  the  House  bill. 

Instead,  it  pledges  that  the  same 
amount  of  Federal  money  will  be 
available  for  an  accident  caused  by  a 


Federal  licensee  as  by  a  Federal  con- 
tractor. 

I  urge  my  colleagues  to  vote  in  favor 
of  it. 

Mr.  STAFFORD.  Mr.  President,  sev- 
eral of  my  able  colleagues  have  al- 
ready spelled  out  the  need  to  reau- 
thorize and  extend  the  Price-Anderson 
law.  Those  of  us  who  have  worked  on 
the  legislation  may  differ  in  the 
weight  we  give  to  the  various  interests 
served  by  the  law,  but  we  are  in  agree- 
ment on  the  need  to  extend  it. 

In  its  consideration  of  Price-Ander- 
son, the  Environment  and  Public 
Works  Committee  focused  on  provi- 
sions dealing  with  commercial  nuclear 
reactors  and  activities  related  to  high- 
level  nuclear  waste.  For  most,  if  not 
all,  of  us,  and  certainly  for  this  Sena- 
tor, the  primary  issue  was  to  assure 
that  victims  of  a  major  nuclear  acci- 
dent would  be  fully  compensated  for 
any  damage  they  sustained. 

The  position  of  the  Senator  from 
Vermont  historically  has  been  that  to 
the  maximum  extent  possible,  those 
causing  damage  or  benefiting  from  ac- 
tivities that  lead  to  damage  should  pay 
for  a  compensation  scheme  for  acci- 
dent victims.  The  Nuclear  Regulatory 
Commission  in  1983  proposed  such  a 
scheme  for  commercial  nuclear  reac- 
tors, but  committees  in  both  Houses  of 
Congress  have  chosen  not  to  place  fuU 
responsibility  on  the  nuclear  utility  in- 
dustry. 

The  bill  reported  by  the  Environ- 
ment and  Public  Worits  Committee,  S. 
1865,  was  an  attempt  to  provide  as- 
sured compensation  to  victims  while 
retaining  limits  on  the  amounts  that 
nuclear  utilities  would  be  required  to 
pay.  The  committee's  approach  clearly 
established  the  principle  that  victims 
of  a  nuclear  accident  should  not  be  the 
ones  to  bear  its  costs. 

The  bill  provided  that  once  a  set 
level  of  damages  had  been  compensat- 
ed by  the  utility  industry,  the  Federal 
Goverrmient  would  have  the  responsi- 
bility for  finding  the  funds  to  compen- 
sate victims.  A  procedure  was  estab- 
lished to  permit  the  President  and  the 
Congress  to  determine  what  the 
source  of  those  funds  should  be. 

And  an  incentive  to  act  was  provided 
by  giving  victims  access  to  the  Federal 
Treasury  if  Congress  failed  to  act 
within  180  days  after  receiving  an  al- 
ternative fimding  plan  from  the  Presi- 
dent. 

I  want  to  emphasize  that  the  goal  of 
the  Envirorunent  Committee's  bill  was 
to  assure  that  victims  of  a  nuclear  ac- 
cident are  not  left  to  pay  the  costs 
while  a  future  Congress— or  Congress- 
es—debate who  should  pay  for  damage 
done. 

Other  committees  in  the  Congress 
have  arrived  at  different  judgments. 
The  House  bill,  which  is  the  product 
of  three  committees,  rhetorically  com- 
mits   the    Federal    Govenunent    to 
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I  would  also  say  that  nothing  in  this 
amendment  would  prevent  a  future 
Congress  from  taking  a  different 
course  of  action.  We  are  trying  to  ad- 


damage  range.  So  there  is  really  no 
pressing  need  for  this  amendment  at 
this  time.  In  the  event  there  were  that 
kind  of  a  catastrophe,  which  I  do  not 
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assure  full  compensation  of  victims 
but  actually  provides  a  cap  at  approxi- 
mately $7.2  billion. 

The  leadership  of  the  Senate  Energy 
Committee  and  the  Budget  Committee 
strongly  opposed  the  provision  for  full 
victim  compensation  in  the  Environ- 
ment Committee's  bill.  And  we  were 
facing  a  possible  Budget  Act  point  of 
order  primarily  on  policy  rather  than 
procedural  grounds. 

Thus,  the  amendment  that  is  being 
offered  today  by  the  junior  Senator 
from  Louisiana  is  not  the  bill  that  was 
reported  by  the  Environment  Commit- 
tee. 

Rather,  the  amendment  adds  to  the 
protection  provided  by  insurance  and 
the  retrospective  premiums  assessed 
against  nuclear  utilities,  a  third  tier  of 
Federal  indemnity  equal  to  the  Feder- 
al indemnity  provided  in  the  House 
bill  for  DOE  nuclear  contractors.  That 
is.  the  exposure  of  the  Federal  Treas- 
ury in  the  event  of  an  accident  at  a  nu- 
clear utility  will  be  the  same  as  its  ex- 
posure in  the  event  of  an  accident  at  a 
DOE  facility. 

The  total  compensation  available  to 
victims  of  an  accident  at  a  conunercial 
reactor  would  be  on  the  order  of  $14  to 
$15  billion.  Those  dollar  figures 
happen  to  be  the  numbers  that  GAO 
arrived  at  as  a  realistic  estimate  of 
damages  from  a  major  accident  at  a  re- 
actor located  in  a  heavily  populated 
area. 

Mr.  President,  let  me  just  review 
what  it  is  that  the  Senate  is  being 
asked  to  consider  with  this  amend- 
ment. We  are  asking  that  the  Senate 
adopt  a  policy  to  assure  victims  of  an 
accident  at  a  commercial  reactor  of 
compensation  at  least  up  to  the  level 
of  foreseeable  damages. 

At  the  same  time,  we  are  limiting 
the  potential  drain  on  the  Federal 
Treasury  to  a  known  sum— a  sum  that 
many  have  already  embraced  as  rea- 
sonable with  regard  to  Federal  con- 
tractors. 

Now,  some  of  those  who  support  the 
Federal  indemnity  for  contractors  are 
arguing  that  there  should  not  be  dis- 
parate protection  for  different  kinds 
of  nuclear  accidents,  that  is,  $7  billion 
for  DOE  contractor  accidents  and  $14 
billion  for  commercial  reactor  acci- 
dents. 

I  would  simply  say  to  this  argument, 
this  Senator,  for  one,  would  be  happy 
to  increase  the  protection  for  victims 
of  a  contractor  accident  to  $14  billion, 
too.  If  someone  proposes  such  an 
amendment,  I  would  support  it. 

I  believe  we  owe  it  to  those  who  live 
near  nuclear  facilities  to  provide  the 
greatest  assurance  we  can  that  they 
will  not  be  left  to  bear  the  costs  of  a 
nuclear  accident.  That  is  what  this 
amendment  would  do,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  BREAUX.  Mr.  President,  as  I  in- 
dicated earlier,  the  Committee  on  En- 
virormient  and  Public  Works,  during 


our  consideration  of  the  legislation  to 
reauthorize  and  improve  the  operation 
of  the  Price-Anderson  Act.  was  unsat- 
isfied with  the  approach  contained  in 
both  the  current  law  and  also  the  leg- 
islation imder  development  in  the 
other  body,  the  House  of  Representa- 
tives. 

Briefly,  it  should  be  clear  to  our  col- 
leagues who  have  listened  to  the 
debate  thus  far  that  the  existing 
Price-Anderson  statute  as  it  relates  to 
commercial  nuclear  power  reactors  es- 
tablishes a  system  of  payments  of  pri- 
mary and  secondary  financial  protec- 
tion to  the  victims  of  a  nuclear  acci- 
dent. Should  an  accident  occur,  the  li- 
censee of  a  plant  involved  would  pay 
up  to  $160  million  toward  liability 
claims  from  their  private  insurance 
and  all  other  licensed  facilities  would 
be  required  to  pay  up  to  $5  million  in 
retrospective  payments.  That  is  the 
current  law.  With  112  plants  operat- 
ing, you  are  looking  at  a  total  of  $720 
miUion. 

The  legislation  as  reported  by  the 
House  and  Senate  increases  that 
amoimt  because,  obviously,  there  is  a 
very  serious  need  to  raise  those  limits. 
The  two  tiers  of  public  protection  are 
significantly  increased  to  roughly  $7 
billion  in  the  bill  that  we  are  now  in 
the  process  of  amending.  This  increase 
is  accomplished  by  increasing  the  max- 
imum retrospective  premium  per  reac- 
tor from  $5  million,  as  is  the  current 
law,  up  to  $63  million,  payable  over  ap- 
proximately 6  years  at  a  rate  of  $10 
million  a  year. 

With  respect  to  any  damages  from  a 
catastrophic  accident  of  a  nuclear 
powerplant  that  is  above  that  amount, 
the  House  biU  essentially  says,  "Well, 
we  have  a  moral  obligation  to  take 
care  of  it."  That  is  the  obligation  that 
we  feel  should  be  made  stronger.  In 
order  to  have  people  confident  about 
nuclear  power  in  this  country  it  is  not 
enough  to  tell  them  that  we  are  going 
to  insure  you  up  to  $7  million  but,  if 
something  happens  above  that,  well, 
do  not  worry  about  it;  we  know  we 
have  an  obligation  to  take  care  of  you 
and  we  promise  to  do  that. 

Well,  this  promise  to  do  that  would 
have  an  awful  lot  of  people  in  this 
country  worry  about  where  would  the 
money  come  from  in  the  event  of  a 
major,  major  nuclear  accident.  This  is 
what  this  amendment  tries  to  address. 
In  a  truly  catastrophic  accident,  we 
should  have  something  on  the  books 
now  that  tells  the  people  of  this  coun- 
try that  we  are  going  to  take  care  of 
any  victim's  injuries  if  the  amount  is 
above  the  $7  million. 

Now,  some  would  say,  "Well,  you 
know,  we  are  not  going  to  have  an  ac- 
cident that  is  going  to  cost  more  in 
damages  than  $7  billion.  Seven  billion 
dollars  is  a  tremendous  amount  of 
money."  And  it  is. 

But  we  asked  the  GAO,  the  General 
Accounting  Office,  to  take  a  look  at  it 


and  to  see  if  they  could  come  up  with 
some  parameters  of  what  a  truly  cata- 
strophic accident  might  cost.  In  a  1987 
study,  the  General  Accounting  Office 
indicated  that  the  average  estimated 
of fsite  financial  consequences  of  a  cat- 
astrophic accident  could  run  between 
$14  billion  and  $15  billion. 

So  the  legislation  now  before  the 
Senate,  without  any  amendment,  says 
that  we  are  going  to  take  care  of  $7 
billion.  The  industry  is  going  to  put  up 
the  money.  Unlike  the  situation  with 
regard  to  DOE  contractors,  where  the 
industry  does  not  put  up  a  single  dime 
or  even  a  red  permy  for  compensation 
even  for  damages  less  than  $7  billion, 
the  private  utilities  are  putting  up  the 
money  for  the  first  $7  bUlion.  They 
are  paying  the  premiums.  They  are 
paying  the  first  $160  million  and  then 
coming  up  with  $63  million  after  that 
is  just  over  6  years.  That  is  from  their 
pockets.  It  is  not  really  from  their 
pockets,  it  is  from  the  consumers  of 
electricity;  it  is  from  the  people  who 
buy  the  public  power.  But  the  utilities 
are  responsible  for  it.  It  is  not  coming 
out  of  Uncle  Sam's  pocket.  It  is  not 
coming  out  of  the  Treasury. 

That  is  not  ihe  way  we  deal  with 
DOE  contracts.  DOE  contractors  put 
up  no  money.  The  utilities  put  up  the 
money  for  the  first  $7  billion  and  is 
outright  coming  out  of  their  pocket. 

So  my  concern  is  what  happens  after 
that  $7  billion  is  reached,  and  it  is 
something  that  could  happen.  GAO 
has  given  us  some  figures,  and  their 
figures  are  between  $14  billion  and  $15 
billion. 

So  this  is  what  my  amendment  ad- 
dresses—what happens  when  the 
claims  reach  the  $7  billion  limit  and 
how  claims  would  be  paid  after  that.  I 
think  it  is  not  enough  just  to  tell  the 
people  that  we  are  going  to  take  care 
of  them.  This  does  not  provide  the 
credibility  in  this  industry  that  we 
need.  We  are  trying  to  correct  that, 
because  I  am  a  strong  supporter  of  nu- 
clear power  for  this  country. 

We  had  a  bill  reported  out  of  our 
committee  that  addressed  it  one  way. 
which  we  have  changed.  The  way  that 
our  committee  bill  treated  accidents 
above  $7  billion  would  be  to  say  that  if 
Congress  took  no  action,  victims  of 
this  type  of  a  massive  accident  would 
obtain  compensation  from  the  judg- 
ment appropriation  they  would  be  en- 
titled to  an  automatic  payment  from 
this  permanent  appropriation  after 
their  claim  is  proven.  They  would 
obtain  payment  for  their  claims 
straight  from  the  judgment  fund. 

We  have  changed  that.  We  decided 
that  we  can  present  a  more  acceptable 
third-tier  level  of  compensation,  from 
the  standpoint  of  the  Budget  Commit- 
tee, than  what  our  conunittee  original- 
ly did.  The  budget  committee  had 
some  problems  with  our  committee 
bill.  I  understood  their  concerns  and 
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Mr.  President,  I  think  it  is  also 
worthwhile  to  note  that  the  Depart- 
ment of  Justice  in  looking  at  this  pro- 
posed amendment  has  indicated  their 
strong  opposition  to  the  amendment. 


While  the  "Third-Tier  Indemnification" 
amendment,  unlike  the  amendment  based 
on  S.  1885,  does  not  expressly  mention  the 
Judgment  Fund,  we  believe  that  there  is  a 
strong  likelihood  that  payments  from  this 


islation  if  it  contains  any  of  these  objection- 
able provisions. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 
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we  have  addressed  them.  We  have 
modified  our  approach  to  accommo- 
date their  concerns  and  that  is  the 
amendment  that  we  have  now. 

We  have  modified  it.  The  amend- 
ment at  the  desk  would  set  a  new  limit 
equal  to  twice  the  maximum  amount 
of  financial  protection  required  of  all 
of  the  licensees.  In  other  words,  twice 
the  first  tier  of  $160  million  and  the 
second  tier  of  $63  million  over  6  years. 
In  other  words,  we  are  talking  about  a 
figure  that  would  be  twice  the  ap- 
proximately $7  billion  that  the  first 
and  second  tier  in  the  House  bill  pro- 
vides. 

Thus,  under  the  provisions  of  our 
amendment  the  public  would  be  fully 
protected  from  a  nuclear  power  plant 
accident  up  to  just  over  $15  billion. 

At  that  point,  my  goodness,  if  we 
have  an  accident  that  is  even  above 
that— heaven  help  us  if  we  ever  did— 
but  if  something  occurs  even  more 
than  that,  the  features  of  the  House 
bill  allowing  for  futher  congressional 
action  would  of  course  become  effec- 
tive. 

The  first  and  second  tier  would  be 
no  different  from  what  already  is  in 
the  House  bill,  namely  private  insur- 
ance for  the  first  part,  retrospective 
payments  by  the  nuclear  utilities  for 
the  second  tier.  If  the  public  liability 
exceeded  that  amount  provided  by 
these  first  2  tiers,  then  the  third  tier, 
which  could  provide  an  amoimt  of  fi- 
nancial protection  equal  to  that 
amount  already  provided  by  the  first 
two  tiers,  would  be  supplied  by  the 
Federal  Government  through  indem- 
nity agreements  with  the  nuclear  in- 
dustry. 

To  be  clear,  this  third  tier  arrange- 
ment that  I  am  explaining  now  is  the 
same  as  is  proposed  in  this  bill  as 
modified  by  the  earlier  amendment  for 
contractors  doing  business  with  the 
Department  of  Energy.  This  amend- 
ment would  commit  the  same  amount 
of  Federal  resources  because  the  first 
tier  for  DOE  contractors  is  $7  bUlion 
from  the  Federal  Government  and  the 
third  tier  for  utilities  also  is  $7  billion 
from  the  Federal  Government. 

What  do  we  have  for  DOE  contrac- 
tors? Seven  billion  dollars  from  the 
Federal  Government.  Our  amendment 
provides  a  better  system  because  at 
least  the  first  part  of  any  victim's  com- 
pensation with  private  utility  compa- 
nies is  put  up  by  the  utility  companies. 
They  come  up  with  the  $7  billion. 
DOE  contractors  do  not  come  up  with 
anything.  The  Federal  Government 
completely  picks  up  the  whole  $7  bil- 
lion, totally.  At  least  with  utility  com- 
panies, they  are  putting  up  the  first  $7 
billion.  We  are  talking  about  what 
after  that?  And  then  the  "what  after 
that"  is  the  same  features  as  DOE 
contractors  have.  That  means  that  the 
Federal  Government  would  be  respon- 
sible for  up  to  $7  billion  for  one  of 
these  catastrophic  accidents. 
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damage  range.  So  there  is  really  no 
pressing  need  for  this  amendment  at 
this  time.  In  the  event  there  were  that 
kind  of  a  catastrophe,  which  I  do  not 
think  the  Senator  from  Louisiana  or  I 
believe  is  going  to  happen,  but  in  the 
event    that    should    occur.    Congress 


^^arch  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


4035 


I  would  also  say  that  nothing  in  this 
amendment  would  prevent  a  future 
Congress  from  taking  a  different 
course  of  action.  We  are  trying  to  ad- 
dress what  would  happen  if  Congress 
did  not  do  anything.  Are  we  to  tell  vic- 
tims in  this  country  that.  well,  we 


might  have  helped  you  but  we  decided 
not  to  do  it?  This  amendment  says 
that,  in  the  event  of  an  accident,  we 
are  putting  in  place  now  a  procedure 
that  would  take  care  of  victims  up  to 
approximately  $15  billion.  If  some- 
thing is  worse  than  that  then  Con- 
gress could  come  up  with  another  way 
of  handling  it. 

Congress  could  also  find  a  different 
fund  or  a  different  way  of  funding 
damages  above  the  industry's  limit, 
other  than  handling  it  through  the 
system  established  by  the  provisions 
of  this  amendment.  There  is  nothing 
wrong  with  suggesting  that  we  cannot 
have  a  different  way  of  handling  it. 
Congress  could  certainly  come  up  with 
a  different  way.  if  they  decided  to.  But 
what  I  am  saying  is  we  should  have  a 
commitment  now,  a  clear  commitment 
that  we  are  going  to  take  care  of  vic- 
tims even  beyond  the  $7  billion  that 
the  industry  puts  up  themselves.  That 
is  what  my  amendment  does  and  I 
would  hope  that  the  Senate  would 
consider  it  favorably  and  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  opposition  to  the  amendment.  I 
hope  that  Members  know  that  Senator 
Breaux  had  originally  suggested  an 
unlimited  liability  fund  and  payments 
would  be  made  out  of  the  judgment 
fund  with  unlimited  liability.  What  we 
have  done  in  previous  actions  by  the 
Congress,  commencing  in  1975.  with 
the  renewal  of  Price-Anderson  at  that 
time,  was  that  Congress  removed  the 
Federal  indemnity  role  from  commer- 
cial plants  by  creating  the  self-insur- 
ance retrospective  premium  approach. 
It  was  thought  by  the  Congress  that 
the  industry  could  and  should  bear 
the  expense  of  whatever  indemnity 
there  was  above  that  fixed  in  the  in- 
surance pool  itself. 

I  think  there  is  no  reason  at  this 
time  to  reinvolve  the  Government  in 
the  indemnification  scheme.  I  see  no 
justification  for  an  automatic  provi- 
sion that  the  Government  should 
assume  responsibility  for  private- 
sector  liability.  Certainly,  the  bill  that 
is  before  us  indicates  that  if  that  $7 
billion  should  prove  to  be  inadequate, 
there  would  be  expedited  congression- 
al reaction  to  the  condition  that  then 
existed  and  could  then  be  judged  by 
the  Congress  in  light  of  the  events 
that  were  then  known. 

According  to  GAO.  the  $7  billion 
limit  is  adequate  to  cover  95  percent  of 
the  worst-case  scenarios.  There  are 
only  a  couple  of  exceptions  out  of 
those  reactors  that  even  conceivably 
could   be   in  the   $12   to   $16  billion 


ought  to  have  the  right  to  act.  We 
should  not  now  presiune  to  act  in  the 
context  of  events  which  we  neither  an- 
ticipate nor  could  fully  understand. 

So  it  seems  to  me  appropriate  that 
Congress  should  not  only  be  given  the 
right  to  act  but  should  be  mandated, 
required  to  act.  as  the  bill  before  us 
does  require.  There  would  be  no  con- 
gressional flexibility  unless  Congress 
wants  to  get  in  and  change  the  law.  It 
would  be  prescribed;  which  seems  to 
me  at  this  time  to  be  an  irresponsible 
commitment  of  Federal  Treasury 
funds. 

Again,  there  is  another  psoiillel  that 
the  Senator  from  Louisiana  men- 
tioned. With  respect  to  DOE  contrac- 
tor and  waste  disposal  limits,  which 
are  $7  billion,  is  it  suggested  that  we 
ought  to  raise  those  to  $14  billion  as 
well?  Again,  this  is  a  large  exposure 
for  us  to  assume  without  congressional 
involvement. 

The  ultimate  consequence  of  this 
might  well  be  to  cause  a  doubling  of 
the  retrospective  premiums  in  order  to 
reach  the  $14  billion  goal.  That  is 
equally  unacceptable,  in  my  judgment, 
because  in  the  event  of  that  kind  of  an 
accident  it  seems  to  me  to  be  prudent 
or  fair  to  spread  the  risk  a  little  more 
broadly  than  just  an  individual  com- 
mercial licensee  or  their  ratepayers, 
who  would  have  to  shoulder  the 
burden. 

So  for  a  number  of  reasons  I  think  it 
is  important  for  us  to  look  at  the  ef- 
fects of  this  amendment  and  to  stop 
for  a  moment.  I  would  remind  people, 
as  the  Senator  from  Louisiana  has. 
that  the  current  law  above  the  insur- 
ance pool  is  that  there  would  be  a  ret- 
rospective insurance  premium  charged 
against  the  commercial  nuclear  indus- 
try; and  that  that  would  take  care  of 
all  claims  up  to  the  $7  billion  thresh- 
old, which  is  by  most  people  deemed 
adequate  to  meet  all  of  the  claims  that 
are  likely  to  happen  in  anything 
except  the  worst  case  scenarios  which 
you  can  theorize  are  technically  possi- 
ble but  not  likely  to  happen,  imder  the 
worst  of  circumstances. 

I  know  that  the  Senator  has  not  in- 
dicated that  it  is  his  desire  that  the 
entire  amount  be  levied  on  the  indus- 
try and  their  ratepayers.  This  is  just 
one  step  in  the  process.  There  is  no 
parallel  provision  in  the  House  matter, 
with  the  $7  billion  cap.  and  we  are 
going  to  be  negotiating  in  conference. 
I  think  it  is  entirely  possible  that 
you  will  see  in  the  conference  an  in- 
crease in  the  cap  and  an  increase  in 
the  retrospective  premiums,  which  is 
the  reason  for  my  comments. 


Mr.  President.  I  think  it  is  also 
worthwhile  to  note  that  the  Depart- 
ment of  Justice  in  looking  at  this  pro- 
posed amendment  has  indicated  their 
strong  opposition  to  the  amendment. 
That  letter  is  dated  March  16.  1988. 
addressed  to  the  Honorable  Quentin 
N.  BuRDicK.  Chairman  of  the  Commit- 
tee on  Environment  and  Public  Works, 
and  to  the  Honorable  J.  Bennett 
Johnston,  Chairman  of  the  Commit- 
tee on  Environment  and  Natural  Re- 
sources. 

There  is  also  a  letter  from  the  Office 
of  Management  and  Budget  dated 
March  16  addressed  to  myself  that  in- 
dicates that  not  only  the  strong  objec- 
tion to  the  provisions  of  this  amend- 
ment but  concludes  by  saying:  "For 
these  reasons  we  will  recommend  that 
the  President  veto  Price-Anderson  leg- 
islation if  it  contains  any  of  these  ob- 
jectionable provisions." 

I  would  also  make  reference  to  a 
letter  dated  March  16,  addressed  to 
the  Honorable  J.  Bennett  Johnston. 
Chairman  of  the  Committee  on 
Energy  and  Natural  Resources,  in 
which  they  again,  on  behalf  of  the  ad- 
ministration, strongly  oppose  the  addi- 
tion of  this  amendment  and  urge  that 
the  amendment  be  defeated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  each  of  these  let- 
ters be  made  part  of  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  op  Jostice. 
Oppice  of  Legislative  Affairs, 
Washington,  DC,  March  16,  1988. 
Hon.  Quentin  N.  Burdick, 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Chairmen  Bursick  and  Johnston: 
We  recently  have  had  the  opportunity  to 
review  an  amendment  to  the  Price-Anderson 
Act  reauthorization  bill  <H.R.  1414)  which 
we  understand  will  be  offered  by  Senator 
John  Breaux  in  lieu  of  the  Senate  Environ- 
ment &  Public  Worlcs  Committee  amend- 
ment based  on  S.  1865.  This  amendment,  en- 
titled   "Related  to  Third  Tier  Indemnifica- 
tion," would  create  a  third  tier  of  indemnifi- 
cation of  approximately  $7  billion  to  be  paid 
by  the  United  States.  This  would  be  in  addi- 
tion to  the  approximately  $7  billion  already 
provided  for  in  H.R.  1414. 

As  you  know,  in  a  letter  dated  March  3, 
1988.  Attorney  General  Meese  and  Secre- 
tary Herrlngton  informed  you  that  they 
would  strongly  urge  the  veto  of  a  Price-An- 
derson Act  reauthorization  bill  that  includes 
the  liability  scheme  established  by  S.  1865. 
We  have  carefully  reviewed  the  "Third-Tier 
Indemnification"  alternative  amendment, 
and  we  feel  that  the  alternative  amendment 
has  largely  the  same  deficiencies  as  the 
amendment  based  on  S.  1865.  Accordingly, 
should  a  bill  including  the  "Third-Tier  In- 
demnification" approach  be  presented  to 
the  President,  the  Department  of  Justice 
would  strongly  urge  a  veto. 


While  the  "Third-Tier  Indemnification" 
amendment,  unlike  the  amendment  based 
on  S.  1865,  does  not  expressly  mention  the 
Judgment  Fund,  we  believe  that  there  Is  a 
strong  likelihood  that  payments  from  this 
thlrdrtler  would  come  largely  from  the 
Judgment  Fund  appropriations  statute. 
Consequently,  the  primary  difference  be- 
tween the  "Third-Tier  Indemnification" 
amendment  and  the  amendment  based  on  S. 
1865  Is  that  the  Uablllty  of  the  United 
States  under  the  former  amendment 
would— for  the  present— be  limited  to  $7  bil- 
lion. Because  we  do  not  believe  that  a  liabU- 
Ity  limitation  of  $7  billion  is  particularly  sig- 
nificant, this  modification  does  not  alter  our 
firm  intention  to  strongly  urge  a  veto. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the 
presentation  of  this  report  to  the  Congress, 
and  that  the  "Third-Tier  Indemnification" 
amendment  described  above  is  not  in  accord 
with  the  program  of  the  President. 
Sincerely. 

Tom  M.  Boyd, 
Acting  Assistant  Attorney  General 

Office  of  Management  and  Budget. 

Washington,  DC,  March  16,  1988. 
Senator  James  A.  McClure, 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC. 
Dear  Senator  McClure;  We  have  had  the 
opportunity  to  review  an  amendment  to  the 
Price- Anderson  Act  reauthorization  bill  (HR 
1414)  which  we  understand  will  be  offered 
by  Senator  John  Breaux.  This  amendment, 
entitled  "Related  to  Third-Tier  Indemnifi- 
cation," would  create  a  third  tier  of  Indem- 
nification of  approximately  $7  billion  to  be 
paid  to  injured  parties  by  the  United  States 
In  the  event  of  an  accident  at  a  commercial 
nuclear  power  plant.  This  would  be  In  addi- 
tion to  the  approximately  $7  billion  already 
provided  for  In  HR  1414  which  would  be 
paid  by  the  nuclear  industry. 

We  strongly  object  to  any  such  provision. 
In  light  of  Administration  and  Congression- 
al efforts  to  reduce  the  Federal  deficit,  it  is 
completely  Irresponsible  for  the  Senate  to 
consider  exposing  the  United  States  to  bil- 
lions of  dollars  of  liability  exposure.  The 
fact  that  the  exposure  would  be  limited  to 
$7  billion  Is  not  significant.  This  modifica- 
tion does  not  alter  our  firm  view  that  any 
such  provision  should  be  vetoed. 

At  the  same  time,  predetermining  Federal 
liability  In  the  event  of  an  accident  in  the 
commercial  sphere  sets  a  dangerous  prece- 
dent. It  is  acknowledged  that  the  plants  In 
question  would  not  be  owned  by  the  Federal 
Government.  It  is  also  acknowledged  that 
the  Government  would  not  be  at  fault  in 
such  an  accident.  Nevertheless,  the  Breaux 
amendment  would  provide  for  payment 
from  the  Treasury  to  injured  parties  in  the 
event  of  such  an  accident. 

As  the  Department  of  Justice  has  previ- 
ously stated,  inclusion  of  this  provision 
would  not  only  undermine  long  established 
rules  governing  liability  under  the  Federal 
Tort  Claims  Act,  it  would  also  subject  the 
Government  to  liability  for  the  actions  of 
private  parties  who  are  not  acting  at  the 
Government's  direction.  We  agree  with  the 
Department  of  Energy's  position  that  a 
compensation  program  be  based  on  a  full 
review  of  the  facts  and  circumstances  at  the 
time  of  a  nuclear  accident  In  the  unlikely 
event  that  an  accident  occurs  Involving 
damage  in  excess  of  $7  billion. 

For  these  reasons,  we  will  recommend 
that  the  President  veto  Price-Anderson  leg- 


islation If  It  contains  any  of  these  objection- 
able provisions. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 

The  Secretary  of  Energy, 
Washington,  DC,  March  16,  1988. 
Hon.  J.  Bennett  Johnston, 
CTiotrwuin,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  I  understand  that 
Senator  Breaux  may   propose  an  amend- 
ment to  legislation  reauthorizing  the  Price 
Anderson  Act.  This  amendment  would  raise 
the  limitation  on  liability  for  a  nuclear  Inci- 
dent arising  out  of  a  conunercial  powerplant 
activity  to  approximately  $14B.  Any  liability 
between    $7B    and    $14B    would    be    paid 
through  Government  indemnity.  The  Ad- 
ministration adamantly  opposes  this  amend- 
ment, and  senior  advisors  would  recommend 
a  veto  if  such  a  scheme  is  presented  to  the 
President  as  part  of  a  Price  Anderson  reau- 
thorization bill. 

H.R.  1414  represents  a  carefully  crafted 
balancing  of  Interests  and  should  be  enacted 
as  passed  by  the  House  of  Representatives. 
Not  only  does  the  $14B  figure  represent  an 
unreasonable  and  exaggerated  approxima- 
tion of  potential  damages  from  an  unlikely 
nuclear  Incident,  but  an  underlying  concept 
of  Price  Anderson  for  30  years  has  been 
that  Congress  review  the  actual  circum- 
stances surrounding  an  event  and  tailor  a 
compensation  scheme  to  ensure  expeditious 
payment  of  valid  claims  while  reducing  legal 
and  administrative  costs. 

The  pre-determlnatlon  embodies  in  the 
amendment  that  the  Federal  government 
should  subsidize  the  liability  of  private  par- 
ties is  harmful  to  the  public  and  the  future 
development  of  a  critical  fuel  source.  It 
would  represent  a  potentially  uncontrolled 
expenditure  of  Federal  funds. 

Thank  you  for  your  efforts  In  securing 
passage  of  reviewed  Price  Anderson  author- 
ity. I  urge  rejection  of  any  amendment 
which  would  jeopardize  the  essential  thrust 
of  speedy  recovery  and  careful  liability  as- 
sessment. The  Office  of  Management  and 
Budget  (OMB)  has  advised  us  that  passage 
of  the  proposed  amendment  would  not  be  in 
accord  with  the  President's  program. 
Yours  truly, 

John  S.  Herrincton. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  yielded. 

The  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  take 
this  time  just  to  make  a  couple  of  com- 
ments about  the  concerns  raised  by 
the  Senator  from  Idaho,  raised  with 
that  dreaded  veto  letter. 

We  could  paper  this  Chamber  with 
veto  threats  from  various  departments 
because  of  some  Assistant  Secretary 
who  would  like  to  write  the  legislation 
a  little  bit  differently  from  the  way 
the  Senate  would  like  to  write  it. 
Those  come  on  a  day-to-day  basis  and 
we  generally  file  them  in  file  13  after 
we  give  them  due  consideration. 

The  Justice  Department  letter  that 
the  Senator  quotes  from  is  really  still 
based  on  the  amendment  which  came 
out  of  our  committee,  which  is  no 
longer  the  case. 
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I  would  only  point  out  for  the  bene- 
fit of  the  Justic  Department  now  that 
the  revised  amendment,  unlike  the 
committee  amendment,  does  not  make 
the  U.S.  Government  a  liable  party  as 
the  committee  bill  did. 

The  revised  amendment  does  not  re- 
quire the  Justice  Department  to 
defend  any  suits,  as  the  original 
amendment  of  the  committee  did. 

The  revised  amendment  does  not 
contain  unlimited  Federal  responsibil- 
ity in  the  event  that  Congress  does  not 
act,  as  the  original  amendment  does. 

The  Justice  Department  letter,  I 
think,  really  relies  on  the  potential 
that  the  indemnity  contract  could  lead 
to  a  payment  out  of  the  judgment 
fund. 

If  that  is  the  case,  it  is  certainly  the 
same  case  for  DOE  contractors.  I 
cannot  see  how  the  Senator  from 
Idaho,  whom  I  have  great  respect  for, 
could  argue  that  somehow,  if  in  this 
amendment  we  are  making  the  Feder- 
al Government  potentially  liable  for 
$7  billion,  that  that  is  bad.  That  is  ex- 
actly what  the  Senator's  legislation 
does  with  regard  to  contractors  who 
do  business  with  DOE.  They  do  not 
put  up  a  nickel,  not  a  penny,  they  do 
not  carry  any  insurance,  they  do  not 
pay  any  premiums.  Yet  they  are  on 
the  hook  for  $7  billion. 

The  Senator  argues  that  that  is 
good,  solid,  and  makes  a  great  deal  of 
sense.  I  agree  and  I  support  that. 

But  this  is  patterned  exactly,  word 
for  word,  after  the  Energy  Commit- 
tee's approach  to  protecting  DOE  con- 
tractors with  the  $7  billion  cap.  The 
only  difference  is  that  we  are  asking 
the  utilities  in  addition  to  put  up  $7 
billion  of  their  private  funds.  That  is 
not  the  case  with  DOE  contractors.  I 
supported  that. 

We  are  saying  that  after  the  utilities 
put  up  $7  billion  in  the  event  of  a  cata- 
strophic accident,  after  $7  billion  they 
are  going  to  get  the  same  protection 
that  DOE  contractors  get  without  put- 
ting up  a  nickel. 

I  do  not  understand  how  that  is  good 
policy  with  regard  to  one  set  of  con- 
tractors but  is  not  good  public  policy 
with  regard  to  others. 
Mr.  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
want  to  correct  just  one  misimpression 
which  may  have  been  created  or  is  in 
the  mind  of  the  distinguished  Senator 
from  Louisiana.  The  letter  from  the 
Department  of  Justice  to  which  I 
make  reference  is  not  based  upon  the 
bill  as  reported  by  the  Environment 
and  Public  Works  Committee.  It  is 
specifically  directed  toward  the 
amendment  which  is  on  the  floor  right 
now. 

Mr.  BREAUX.  If  the  Senator  will 
yield,  I  did  not  mean  to  say  they  were 
addressing  the  committee  amendment 
but  their  whole  basis  was  based  upon 


what  is  contained  in  the  committee 
amendment. 

Mr.  McCLURE.  If  I  may,  what  they 
say  is  despite  the  differences,  there 
are  no  differences  in  basic  substance 
which  caused  them  to  object  to  the 
provisions  in  the  bill  as  developed  by 
the  Environment  and  Public  Works 
Committee.  That  amendment  still  re- 
mains even  though  the  amendment 
now  offered  varies  from  that  position. 
I  might  add,  too.  that  we  have  a 
communication  from  Edison  Electric 
Institute,  which,  as  you  know,  is  the 
association  of  electric  companies, 
which  indicates  that  they  would  be  op- 
posed to  Price-Anderson  extension  if 
this  provision  is  adopted. 

Mr.  BREAUX.  Mr.  President,  per- 
haps I  should  yield  to  the  Senator 

from  Wyoming.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  It  is  my  understand- 
ing that  why  we  are  here  is  because 
for  the  first  time  since  I  have  been 
ranking  member  with  this  remarkable 
Senator  from  Louisiana,  I  am  on  the 
other  side.  I  want  to  commend  him  for 
a  splendid  job.  It  is  a  great  privilege 
for  me  to  be  the  ranking  member  as 
he  chairs  the  Subcommittee  on  Nucle- 
ar Regulation.  He  and  his  staff  have 
worked  very  hard  and  diligently  to  try 
to  reach  a  good  result  here.  He  is  to  be 
richly  commended.  It  is  very  much 
with  considerable  reluctance  that  I  do 
oppose  this  amendment  of  my  good 
friend  from  Louisiana. 

After  giving  the  matter  long  and 
careful  thought,  I  have  concluded  that 
there  are  some  fundamental  problems 
with  this  approach.  I  will  be  very 
brief. 

First,  the  proposed  amendment 
would  reintroduce  this  concept  of  com- 
pensating for  any  damages  resulting 
from  accidents  in  commercial  nuclear 
facilities  out  of  Federal  funds.  This  re- 
liance on  Federal  indemnity  which  was 
phased  out— we  phased  that  out  in 
1975  with  the  Price-Anderson  amend- 
ment—is a  movement  in  the  wrong  di- 
rection, and  particularly  if  one  feels  as 
I  do.  that  the  Congress  will  act  respon- 
sibly to  compensate  victims  above  the 
$7  billion  in  funds  available  in  the  bill 
now  before  us. 

That  is  for  us  to  do.  That  is  for  Con- 
gress to  do. 

Second,  this  amendment  involves 
two  different  liability  schemes  now  for 
DOE  contractors  and  NRC  reactor  li- 
censees, the  former  subject  to  a  $7  bil- 
lion liability  limit  and  the  latter  to  a 
$14  billion  limit.  That  approach  to  me 
is  rather  counter  to  a  recommendation 
by  the  GAO  that  comparable  levels  of 
coverage  be  provided  by  DOE  and 
NRC  facilities.  That  will  mean  that 
the  public  will  be  compensated  at  one 
level  for  an  accident  at  a  civilian  nu- 
clear reactor  but  at  one-half  of  that 
amount  for  an  accident  at  a  DOE  nu- 
clear reactor. 


Third,  the  combination  of  this 
amendment  and  the  underlying  House 
bill  effectively  eliminates  detailed  pro- 
cedures for  congressional  review. 
Those  were  contained  in  the  Environ- 
ment and  Public  Works  Committee 
bill  and  I  think  they  are  an  essential 
ingredient  of  any  kind  of  compensa- 
tion system.  In  particular,  the  environ- 
mental bill  guaranteed  the  Congress 
the  opportunity  to  intervene.  I  think 
that  is  so  important.  It  would  be  fol- 
lowing a  Presidential  proposal  to  do 
so. 

It  would  come  in  three  instances: 
The  Environment  Committee  bill 
guarantees  the  Congress  the  opportu- 
nity to  step  in  prior  to  the  payment  of 
claims  in  excess  of  $7  billion,  to  fash- 
ion an  alternative  compensation 
system. 

The  Environment  Conunittee  bill 
guarantees  the  Congress  the  opportu- 
nity to  approve  the  expenditure  of 
Federal  funds. 

Then  the  Environment  Committee 
bill  guarantees  Congress  the  opportu- 
nity to  restructure  the  Price-Anderson 
system,  prior  to  the  adjudication  of 
any  claims,  for  the  purpose  of  provid- 
ing an  administrative  approach  to  set- 
tling claims  or  for  the  purpose  of  de- 
fining the  type  and  amoimt  of  dam- 
ages that  could  be  recovered. 

Under  the  approach  proposed  in  this 
amendment,  there  is  no  guarantee  now 
that  Congress  will  have  that  option.  In 
fact,  the  approach  contemplates  that 
$7  billion  in  Federal  funds  will  be  paid 
out  of  the  Treasury  without  any  op- 
portunity for  congressional  review.  I 
think  that  is  a  mistake. 

Finally,  the  amendment  will  effec- 
tively mean  that  the  Department  of 
Justice  will  have  to  defend  claims 
above  the  $7  billion  in  utility  contribu- 
tions with  utilities  no  longer  having 
any  final  interest  at  stake  with  regard 
to  those  claims  which  would  ordinarily 
lead  them  to  mount  a  very  vigorous 
defense.  They  would  no  longer  have 
that  impetus  and  that  drive,  if  you 
will. 

Moreover,  the  obligation  for  Justice 
to  defend  will  grow  in  the  future.  Cer- 
tainly it  will  as  the  Federal  indemnity 
increases  when  the  nvunber  of  reactors 
operating  goes  down  as  they  get  to  the 
end  of  their  life  systems. 

For  those  reasons,  I  reluctantly 
oppose  the  amendment  with  some 
trepidation,  and  I  have  great  regard 
for  my  colleague,  because  this  is  the 
first  occasion  where  the  two  of  us  have 
disagreed  on  issues  within  that  com- 
mittee. This  is  a  very  central  and  im- 
portant bill.  However,  I  reluctantly 
oppose  this  amendment. 
Mr.  BREAUX  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  just 
take  this  time  to  close  on  my  amend- 
ment, if  I  might,  with  regard  to  some 


of  the  points  that  have  been  made  in 
opposition  to  the  amendment. 

First,  one  of  the  groups  which  repre- 
sent utilities.  Edison  Electric  Institute, 
is  quoted  as  saying  we  do  not  need  any 
coverage  over  $7  billion.  They  say  that 
because  they  say:  "Utilities  believe 
that  the  $7  billion  made  available  by 
the  legislation  is  adequate." 

Suppose  they  are  wrong?  Did  they 
believe  that  TMI  was  going  to  become 
a  problem?  Probably  not.  I  could  prob- 
ably have  obtained  a  letter  from 
Edison  Electric  saying:  "We  don't  have 
any  problems  with  any  utility  in  the 
United  States."  But  we  do.  We  have 
accidents,  thank  God  with  minimal 
amount  of  damage.  We  have  plants 
that  have  to  shut  down.  We  have 
plants  that  have  shut  down  today. 

I  bet  I  could  have  obtained  a  letter 
from  Edison  Electric  saying:  "We  don't 
believe  that  will  happen." 

The  simple  fact  is,  we  are  talking 
about  something  nobody  can  guaran- 
tee will  or  will  not  happen.  We  are 
talking  about  the  possibility  of  an  acci- 
dent which  goes  beyond  $7  billion. 

The  utilities  say:  "We  don't  believe 
we  need  any  more  coverage  after 
that."  Of  course  not;  they  are  protect- 
ed. They  have  indemnification.  After 
$7  billion,  you  cannot  get  a  red  cent 
out  of  them. 

For  them  to  say  we  do  not  need 
more  than  that,  of  course,  but  we  are 
not  trying,  through  this  amendment, 
to  further  protect  the  utilities.  This 
amendment  is  designed  to  protect  the 
victims,  the  irmocent  people  who  are 
injured  by  perhaps  a  catastrophic  nu- 
clear accident,  which  we  hope  will  not 
occur. 

If  we  buy  what  they  are  saying,  that 
they  do  not  need  any  additional  pro- 
tection, they  are  right,  because  you 
cannot  get  anything  more  than  $7  bil- 
lion out  of  them.  If  you  have  a  victim 
who  is  horribly  injured,  and  they  have 
already  paid  $7  billion,  without  my 
amendment  we  are  telling  him:  "You 
are  out  to  lunch.  We  are  not  going  to 
do  anything  for  you  imless  Congress 
might  decide  to  take  action." 

The  only  thing  my  amendment  says 
is  that  the  Government  ought  to  be 
willing  to  be  responsible  to  victims  of 
nuclear  plant  accidents  for  damages  in 
the  same  amount  that  this  Senate  is 
willing  to  say  we  are  responsible  to  vic- 
tims if  the  accident  is  caused  by  a  con- 
tractor doing  business  with  the  De- 
partment of  Energy. 

I  would  ask  the  Senators:  Does  it 
make  any  sense  to  say  if  victims  are  in- 
jured by  accidents  when  a  contractor 
is  working  for  DOE  we  are  going  to 
take  care  of  him,  but  if  he  is  injured  in 
an  accident  which  is  caused  by  a  utili- 
ty, a  nuclear  powerplant.  we  may,  but 
we  may  not?  What  kind  of  logic  is 
that?  Do  you  think  that  is  going  to  be 
any  comfort  to  a  victim  who  is  laying 
in  a  hospital  bed  horribly  injured  by 
saying:  "You  were  hurt  by  a  DOE  con- 


tractor so  we  are  going  to  take  care  of 
you,  but  if  you  were  hurt  by  a  utility 
accident,  well,  we  may,  but  we  may 
not.  Maybe  Congress  will  act." 

The  only  thing  my  amendment  is 
saying  is  the  exact  language  the 
Energy  Committee  crafted  for  DOE 
contractors  requiring  the  Federal  Gov- 
ernment to  provide  $7  billion  for  the 
damages  smd  injuries  of  victims  who 
have  suffered  as  a  result  of  accidents 
caused  by  contractor  accidents  should 
apply  to  utility  accidents.  That  is  all. 

I  am  tremendously  pleased  the  utili- 
ties are  willing  to  front  the  first  $7  bil- 
lion. I  am  just  saying  this  Government 
ought  to  have  the  same  responsibility 
for  utilities  in  nuclear  accidents  as  we 
do  with  DOE  contractors  in  nuclear 
accidents. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  un- 
derstand the  reluctance  of  the  sponsor 
of  the  amendment  and  what  he  is  at- 
tempting to  portray.  The  Congress  will 
not  respond  and  will  not  be  responsive 
nor  responsible. 

I  would  like  to  enter  into  the  Record 
a  table  of  the  outlays  from  the  Presi- 
dent's disaster  relief  fimd  and  the  dis- 
position of  requests  there  for  fiscal 
years  1983  through  1987.  On  each  oc- 
casion, there  was  a  very  generous  re- 
sponse from  the  Congress.  It  is  the 
same  kind  of  thing  we  would  find  here 
if  there  were  a  commercial  nuclear  dis- 
aster, a  transient  or  an  extraordinary 
act. 

In  this  table,  it  is  very  clear.  There 
were  22  requests  in  the  fiscal  year 
1983.  and  Congress  responded  with 
$201  million.  In  1986.  there  were  30  re- 
quests, and  Congress  responded  with 
$335  million.  We  do  respond.  These 
are  the  types  of  disasters  that  would 
be  the  same  with  perhaps  a  transient 
or  some  difficulty.  But  there  is  a  histo- 
ry of  congressional  response.  In  fact, 
we  really  do  not  turn  our  back  on  any- 
body, whether  it  is  disaster  response 
or  almost  any  kind  of  monetary  assist- 
ance to  those  in  extremity. 

I  would  like  to  enter  that  table  in 
the  record  of  the  debate,  and  also  the 
letter  from  the  Secretary  of  Energy, 
dated  March  16.  with  regard  to  the  ad- 
ministration's view  of  the  proposed 
amendment,  the  necessity  to  recom- 
mend veto  if  that  provision  were  pre- 
sented as  part  of  the  reauthorization 
bill;  and  another  memorandum,  dated 
March  16.  directed  to  Chairman  Bur- 
dick  and  Chairman  Johnston  from 
Tom  Boyd,  the  Assistant  Attorney 
General,  with  regard  to  this  same  pro- 
vision. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  DEPAnmxNT  OP  Justice. 
Office  op  Legislative  Affairs, 
WashingtOTi,  DC,  March  16,  1988. 

Hon.  QlTEiniN  N.  BUROICK, 

ChaiTTnan,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  WathingtOTi, 
DC. 
Hon.  J.  BEmnm  Johnstoh, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  Washington,  DC. 
Dear  Chairmen  Burdick  and  JoRnsTOif: 
We  recently  have  had  the  opportunity  to 
review  an  amendment  to  the  Price-Anderson 
Act  reauthorization  bill  (H.R.  1414)  which 
we  understand  will  be  offered  by  Senator 
John  Breaux  In  lieu  of  the  Senate  Environ- 
ment and  Public  Works  Committee  amend- 
ment based  on  S.  1865.  This  amendment,  en- 
titled "Related  to  Third  Tier  Indemnifica- 
tion," would  create  a  third  tier  of  indemnifi- 
cation of  approximately  $7  billion  to  be  paid 
by  the  United  States.  This  would  be  in  addi- 
tion to  the  approximately  $7  billion  already 
provided  for  in  H.R.  1414. 

As  you  know,  in  a  letter  dated  March  3. 
1988,  Attorney  General  Meese  and  Secre- 
tary Herrington  informed  you  that  they 
would  strongly  urge  the  veto  of  a  Price-An- 
derson Act  reauthorization  bill  that  Includes 
the  liabUity  scheme  established  by  S.  1865. 
We  have  carefully  reviewed  the  "Third-Tier 
Indemnification"  alternative  amendment, 
and  we  feel  that  the  alternative  amendment 
has  largely  the  same  deficiencies  as  the 
amendment  based  on  S.  1865.  Accordingly, 
should  a  bUl  Including  the  "Third-Tier  In- 
demnification" approach  be  presented  to 
the  President,  the  I>epartment  of  Justice 
would  strongly  urge  a  veto. 

While  the  "Third-Tier  Indemnification" 
amendment,  unlike  the  amendment  based 
on  S.  1865,  does  not  expressly  mention  the 
Judgment  Fund,  we  believe  that  there  is  a 
strong  likelihood  that  payments  from  this 
third-tier  would  come  largely  from  the 
Judgment  Fund  appropriations  statute. 
Consequently,  the  primary  difference  be- 
tween the  "Third-Tier  Indemnification" 
amendment  and  the  amendment  based  on  S. 
1865  is  that  the  liabiUty  of  the  United 
States  under  the  former  amendment 
would— for  the  present— be  limited  to  $7  bil- 
lion is  particularly  significant,  this  modifica- 
tion does  not  alter  our  firm  intention  to 
strongly  urge  a  veto. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  to  the  Congress, 
and  that  the  "Third-Tier  Indemnification" 
amendment  described  above  is  not  in  accord 
with  the  program  of  the  President. 
Sincerely, 

Tom  M.  Boyd, 
Actirtg  Assistant  Attorney  General 

The  Secretary  op  Energy, 
Washington,  DC,  March  16,  1988. 
Hon.  QuENTiN  N.  Burdick, 
Chairman,  Committee  on  Environment  and 

Public  Works,  U.S.  Senate,  Washington, 

DC. 
Dear  Mr.  Chairman:  I  understand  that 
Senator  Breaux  may  propiose  an  amend- 
ment to  legislation  reauthorizing  the  Price 
Anderson  Act.  This  amendment  would  raise 
the  limitation  on  liability  for  a  nuclear  inci- 
dent arising  out  of  a  commercial  p>owerplant 
activity  to  approximately  $14B.  Any  liability 
between  $7B  and  $14B  would  be  paid 
through  Government  indemnity.  The  Ad- 
ministration adamantly  opposes  this  amend- 
ment, and  senior  advisors  would  recommend 
a  veto  if  such  a  scheme  is  presented  to  the 
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President  as  part  of  a  Price  Anderson  reau- 
thorization bill. 

H.R.  1414  represents  a  carefully  crafted 
balancing  of  Interests  and  should  be  enacted 
M  nft.<»<>d  bv  the  House  of  Representatives. 
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those,  we  could  put  them  over  until 
the  morning— for  a  wake-up  call. 

Mr.  BYRD.  I  do  not  want  to  put 
them  over  until  the  morning,  if  we  can 
avoid   it,   I  say   to  my   distinguished 


The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  McClitre) 

proposes  an  amendment  numbered  1671. 


ral,  it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
with  respect  to  such  compensation  plan 
whirh  has  h<><^n  referred  to  the  committee. 


4038 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1988 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


4039 


President  as  part  of  a  Price  Anderson  reau- 
thorization bill. 

H.R.  1414  represents  a  carefully  crafted 
balancing  of  interests  and  should  be  enacted 
as  passed  by  the  House  of  Representatives. 
Not  only  does  the  $14B  figure  represent  an 
unreasonable  and  exaggerated  approxima- 
tion of  potential  damages  from  an  unlikely 
nuclear  incident,  but  an  underlying  concept 
of  Price  Anderson  for  30  years  has  been 
that  Congress  review  the  actual  circum- 
stances surrounding  an  event  and  tailor  a 
compensation  scheme  to  ensure  expeditious 
payment  of  valid  claims  while  reducing  legal 
and  administrative  costs. 

The  predetermination  embodied  in  the 
amendment  that  the  Federal  government 
should  subsidize  the  liability  of  private  par- 
ties is  harmful  to  the  public  and  the  future 
development  of  a  critical  fuel  source.  It 
would  represent  a  potentially  uncontrolled 
expenditure  of  Federal  funds. 

Thank  you  for  your  efforts  in  securing 
passage  of  reviewed  Price  Anderson  author- 
ity. I  urge  rejection  of  any  amendment 
which  would  jeopardize  the  essential  thrust 
of  speedy  recovery  and  careful  liability  as- 
sessment. The  Office  of  Management  and 
Budget  (OMB)  has  advised  us  that  passage 
of  the  proposed  amendment  would  not  be  in 
accord  with  the  President's  program. 
Yours  truly, 

John  S.  Herrihgton. 

Congressional  Research  Service, 

The  Library  of  Congress, 
Washington,  DC,  February  19,  1988. 
To:  Senate  Environment  and  Public  Works 

Committee:  Attn,  Jim  Curtis. 
Prom:  Keith  Bea,  Analyst,  American  Na- 
tional Government,  Intergovernmental 
Relations  Section,  Government  Division. 
Subject:  Information  on  Disaster  Relief 
Payments  and  Assistance  Requests. 
This  memorandum  responds  to  your  re- 
quest for  information  on  disaster  relief  pay- 
ments made  over  the  past  five  years.  As  we 
discussed  in  our  telephone  conversation, 
this  memorandum  identifies:  (1)  outlays 
made  from  the  President's  disaster  relief 
fund  through  the  Federal  Emergency  Man- 
agement Agency  (FEMA)  for  the  past  five 
years  pursuant  to  the  authority  of  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5121  et 
seq);  and  (2)  the  number  of  requests  for  as- 
sistance submitted  by  State  Governors,  the 
number  of  requests  approved  for  the  past 
five  years,  and  the  number  not  declared. 
The  data  on  the  disposition  of  requests  for 
assistance  include  the  three  categories  of  as- 
sistance authorized  by  the  Disaster  Relief 
Act:  major  disaster  assistance:  emergency 
assistance,  and  five  suppression  grants. 
Please  call  me  if  you  need  this  information 
presented  according  to  these  categories. 

TABLE  1— OUTUYS  FROM  THE  PRESIDENT'S  DISASTER 
RELIEF  FUND  AND  DISPOSITION  Of  REQUESTS  FOR 
ASSISTANa,  FISWL  YEARS  1983-87 

Doposibon  of  requests 
FacHfW        Molailbys       NMto  Itaito       IMto 
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OB  AcinpnitioRs  heannjj.  vaoous  ten  ftrtlay  and  dapositni  ol  requests 
data  toi  1987  (ram  fedefa)  Emergency  Management  Agency 

The     PRESIDING     OFFICER.     Is 
there  further  debate? 
Mr.  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  had 
put  in  a  quorum  call  because  a  Senator 
had  indicated  his  desire  to  speak.  He  is 
not  going  to  be  able  to  come  at  this 
point  to  speak,  and  I  therefore  suggest 

we  go  ahead  and  vote.       

The     PRESIDING     OFFICER.     Is 
there  any  further  debate? 
Mr.  McCLURE.  I  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Termessee  [Mr. 
GoREl.  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stenmis]  are  necessarily 
absent. 

I  also  armounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 

absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annotmced— yeas  21, 
nays  72,  as  follows: 

[RoUcaU  Vote  No.  56  Leg.] 
YEAS-21 


t^rans 

Johnston 

Proxmlre 

HScon 

Karnes 

Pryor 

Ford 

Kassebaum 

Quayle 

Fowler 

Kasten 

Roth 

Gam 

Kerry 

Rudman 

Glenn 

Levin 

Sanford 

Granun 

Lugar 

Sasser 

Orassley 

McCain 

Simpson 

HarUn 

McClure 

Specter 

Hatch 

McConneU 

Stevens 

Hatfield 

Melcher 

Heclit 

Mitchell 

Thurmond 

Heflin 

MurkowskI 

Trible 

Heinz 

NIckles 

WaUop 

Helms 

Nunn 

Warner 

HoUings 

Packwood 

Weicker 

Humptu-ey 

Pressler 

WUson 

NOT  VOTING- 

-7 

Armstrong 

Matsunaga 

Stennls 

Biden 

Simon 

Gore 

Stafford 

1» $ai.905JI0O  45  n  23 

MM 243,014.000  "  S  15 

UK 191.6B3.00Q  "  1!  ?? 

IW 335,444^)00  43  30  13 

mi 137.700.000  38  31  7 
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Adams 

Bremux 

Bumpers 

Burdlck 

Chafee 

Cranston 

Graham 


Bauctis 

Bentsen 

BIngaman 

Bond 

Boren 

Boachwltz 

Bradley 


Inouye 

Kennedy 

Lautenberg 

Leahy 

Metzenbaiun 

Mikulski 

Moynihan 

NAYS-72 

Byrd 

ChUes 

Cochran 

Cohen 

Conrad 

D'Amato 

Danfortb 


PeU 

Reld 

Riegle 

Rockefeller 

Sarbanes 

Shelby 

Wlrth 


Daschle 

E>eConcinl 

Dixon 

Dodd 

Dole 

Domenld 

Durenberger 


So  the  amendment  (No.  1670)  was 
rejected. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Dixon).  The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  the  managers  could  indicate  what 
the  prospects  are  for  action  on  the  bill 
for  the  rest  of  the  day.  up  to  around  6 
p.m. 

Mr.  JOHNSTON.  Mr.  President.  I 
say  to  the  majority  leader  that  there 
is  a  Glenn  amendment  to  be  brought 
up.  which  would  take  more  than  the 
hour,  more  than  past  6  p.m.,  if 
brought  up. 

I  think  Senator  McClhre  has  an  ex- 
pedited procedures  amendment,  which 
could  be  dealt  with  in  very  short 
order,  probably  10  minutes  or  less. 

Does  the  Senator  from  Idaho  have 
another  amendment? 

Mr.  McCLURE.  There  may  be  a 
total  of  five  amendments  on  this  side. 
I  think  most  of  them  will  not  take 
long. 

Mr.  JOHNSTON.  Would  any  of 
them  require  a  record  vote? 

Mr.  McCLURE.  Not  so  far  as  I  am 
concerned,  but  there  might  be  one  or 
two  that  would. 

Mr.  BREAUX.  Mr.  President,  will 
whoever  has  the  floor  yield? 

Can  the  Senator  tell  us  what  sec- 
tions of  the  bill  are  involved? 

Mr.  McCLURE.  The  one  that  I  see 
that  is  going  to  take  some  time  is  the 
Glenn  amendment,  and  it  will  take 
more  time  than  we  have  between  now 
and  6  o'clock. 

Mr.  JOHNSTON.  I  wonder  if  we 
could  deal  with  some  of  the  other  five 
amendments.  I  assimie  that  the  major- 
ity leader  wants  no  record  votes  be- 
tween 6  and  9. 
Mr.  BYRD.  No  record  votes  after  6. 
Mr.  JOHNSTON.  I  think  we  could 
try  to  get  some  of  these  other  amend- 
ments out  of  the  way.  as  many  as  pos- 
sible. Maybe  even  if  we  have  votes  on 


those,  we  could  put  them  over  until 
the  morning— for  a  wake-up  call. 

Mr.  BYRD.  I  do  not  want  to  put 
them  over  until  the  morning,  if  we  can 
avoid  it,  I  say  to  my  distinguished 
friend,  but  I  am  not  saying  that  we 
will  not. 

Mr.  JOHNSTON.  Maybe  we  could 
deal  with  some  of  the  small  amend- 
ments, and  I  think  we  could  stay  on 
those  until  6  o'clock. 

Mr.  BYRD.  The  reason  I  say  that  is 
that  I  do  not  know  what  is  going  to 
happen  with  regard  to  the  veto.  The 
Senate  may  have  to  go  on  that  the 
first  thing  in  the  morning,  if  the  veto 
message  should  come  up  this  evening. 

Mr.  SIMPSON.  Mr.  President,  I  can 
inform  the  majority  leader  that  the 
veto  message  will  be  coming.  It  has  to 
come  today,  and  apparently  it  will 
come  before  midnight  tonight,  obvi- 
ously. 

I  assure  the  majority  leader  that  I 
will  work  with  him  to  see  if  there  can 
be  a  time.  It  is  a  debatable  matter. 
Those  who  are  interested  in  that  issue 
will  meet  on  that  issue  tomorrow  and 
discuss  that.  I  will  deeply  wish  to  go 
into  that. 

There  is  a  function  at  the  White 
House  now  for  certain  Republican 
Senators.  One  of  our  Members  missed 
the  vote  because  it  is  impossible,  in 
the  evening  traffic,  to  get  back.  So  if 
we  were  to  meet  that  invitation  on  this 
side  of  the  aisle,  we  would  not  be  able 
to  get  back  If  a  vote  were  to  occur  be- 
tween now  and  6. 

I  do  not  like  to  ask  those  things. 
That  is  like  raising  your  hand  in  the 
classroom  and  saying  you  have  to 
leave  the  room.  Nevertheless,  we  are 
ready  to  proceed  to  the  veto  message, 
but  I  cannot  give  the  majority  leader 
any  particular  time.  I  am  unable  to  do 
that.  I  wish  I  could,  but  that  is  impos- 
sible. 

Mr.  BYRD.  I  indicated  earlier 
today— I  say  to  the  manager  and  other 
Senators— that  we  should  proceed 
until  around  6  o'clock;  that  we  on  our 
side  have  an  appointment  arouind  6 
o'clock,  across  town,  that  we  have  to 
keep.  From  time  to  time,  our  friends 
on  the  other  side  of  the  aisle  have 
those  things,  and  we  try  to  be  accom- 
modative as  much  as  we  can. 

That  leaves  us  open  until  6  o'clock, 
or  thereabouts.  If  we  could  make 
better  progress  after  that,  I  should 
think  we  ought  to  go  then. 

The  manager  is  doing  an  excellent 
job,  and  so  is  the  ranking  member. 

I  thank  the  acting  Republican 
leader. 

AMENDMENT  NO.  1671 

(Purpose:  To  provide  for  expedited  congres- 
sional consideration  of  compensation 
plans  submitted  to  Congress  following  a 
catastrophic  nuclear  accident) 
Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  McC^ttre) 

proiwses  an  amendment  numbered  1671. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15,  line  2,  strike  "subsection  i.," 
and  insert  "the  procedures  set  forth  in  sub- 
section 1701.  and  will  in  accordance  with 
such  procedures," 

On  page  18,  line  20,  insert  after  the  words 
"plans.",  the  following  new  paragraphs: 

"(3)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  paragraph  (2) 
shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  is  in  session. 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170e.  (2)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  paragraph  6  of  this  subsection. 

"(S)  For  the  purpose  of  paragraph  4  of 
this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

"(6)(A)  This  paragraph  is  enacted  by  Con- 
gress— 

"(i)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
by  clause  (B)  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

"(ii)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'resolution'  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  the  approves  the  compensa- 

tion plan  numbered  submitted  to  the 
Congress  on  ,  19       . ",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  being  appropriately  filled;  but  does 
not  include  a  resolution  which  specifies 
more  than  one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

"(D)(i)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  compensation  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  twenty  calendar  days  after  its  refer- 


ral, it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
with  respect  to  such  compensation  plan 
which  has  been  referred  to  the  committee. 

"(11)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(Ill)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"(F)(i)  Motions  to  postix>ne,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(11)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  and  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dures relating  to  a  resolution  shall  be  decid- 
ed without  debate." 

Mr.  BREAUX.  Mr.  President,  may 
we  have  a  copy  of  the  amendment? 

Mr.  McCLURE.  Mr.  President,  this 
amendment  will  assure  the  public  that 
Congress  will  act  expeditiously  if  addi- 
tional funding  beyond  the  liability 
limit  is  needed.  This  provision  tracks 
similar  provisions  in  other  pieces  of 
legislation,  such  as  the  Nuclear  Waste 
Policy  Act.  where  prompt  congression- 
al action  is  warranted. 

I  do  not  know  of  any  controversy 
with  respect  to  this  amendment.  I 
hope  it  can  be  accepted. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Idaho  is  correct.  This 
amendment  simply  accommodates  in 
case  there  is  the  immentionable  acci- 
dent. It  makes  possible  a  more  rapid 
congressional  action  to  help  those  in- 
jured who  carmot  be  compensated 
within  the  $7  billion  limit. 

I  think  it  is  perfectly  noncontrover- 
sial,  and  we  hope  the  Senate  will 
su^ccdI  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1671)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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amendment  NO.  1672 

(Purpose:  To  clarify  the  provisions  requiring 
the  Department  of  Energy  to  enter  into 
indemnification  agreements  under  subsec- 
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gregate  level  of  liability  established  under 
sul)sectione(l)." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  designed  to  clarify  that 


Mr.  McCLURE.  The  claimant  would 
go  against  the  contractor  who  in  turn 
would  look  to  the  fimd. 

Mr.  BREAUX.  First  of  all,  I'm  not 
siirp  there  is  a  fimd  he  could  look  to, 
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funds.  You  cannot  sue  the  contractor,    ing  the  Government  and  ever  obtain-    of  providing  this  period  of  time  for  its 


You  cannot  sue  the  Federal  Govern- 
ment.  The   victim   remains   a   victim 
without  any  place  to  go  whatsoever. 
Mr.  McCLURE.  If  the  claimant  does 
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ing  payment  from  the  judgment  fund. 
Mr.  McCLURE.  Certainly  I  have  no 
objection  to  giving  it  some  time.  Cer- 
tainly they  are  good  questions  and  I 

/»in-fQinlT7  nrant   X7rtii   ie\  H*>  CQticfi*»H   that 


application. 

The     PRESIDING 
there  further  debate 
ment? 


OFFICER.     Is 
in  the  amend- 
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AlfKNSimiT  ItO.  1672 


(Purpose:  To  clarify  the  provisions  requiring 
the  Department  of  Energy  to  enter  into 
Indemnification  agreements  under  subsec- 
tion 170d.  with  all  contractors  engaging  in 
activities  involving  a  nuclear  risk) 
Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
Clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McCltjre] 
proposes  an  amendment  numbered  1672. 

On  page  39.  line  8,  renumber  subsection 
(b)  to  be  subsection  (b)(1);  and 

On  page  39,  after  line  10,  Insert  the  fol- 
lowing new  subsection  (b)(2): 

"(2)  Section  170d.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(d))  as  amended 
by  this  Act  shall  apply  to  all  contracts  with 
the  Department  of  Energy  whether  execut- 
ed before,  on  or  after  the  date  of  enactment 
of  this  Act." 

Mr.  McCLURE.  Mr.  President,  I 
think  the  distinguished  managers  have 
a  copy  of  this  proposed  amendment. 

This  amendment  assures  that  the 
provisions  of  the  renewed  Price-Ander- 
son bill  will  apply  to  all  DOE  contracts 
including  those  renewed  under  Public 
Law  85-804  and  these  new  Price-An- 
derson provisions  wiU  be  retroactive  to 
August  1,  1987,  when  the  existing 
Price-Anderson  Act  expired. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct.  This  just  prevents 
there  being  any  interregnum  between 
those  who  executed  contracts  under 
the  old  law.  It  makes  clear  that  they 
are  covered  under  the  new  law.  We 

support  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1672)  was 
agreed  to. 

Mr.  M(K:LURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDKENT  NO.  1673 

(Purpose:  To  provide  that  the  DOE  funds 
indemnifying  contractors  will  be  the  ex- 
clusive source  of  payments  for  public  li- 
ability where  such  liability  does  not 
exceed  the  aggregate  limit  on  liability  es- 
tablished under  the  Price-Anderson  Act) 
Mr.  M<k:LURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
Clerk  will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McCloreI 
proposes  an  amendment  numljered  1673. 

On  page  11,  after  line  3,  Insert  the  follow- 
ing new  paragraph: 

"(8)  The  funds  provided  in  accordance 
with  agreements  of  indemnification  under 
paragraph  (1)  shall  be  the  exclusive  source 
of  payments  for  public  liability  claims 
where  such  liability  does  not  exceed  the  ag- 


gregate level  of  liability  established  under 
subsection  e(l)." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  designed  to  clarify  that 
Price-Anderson  funds  are  the  sole 
source  of  funds  for  claims  against 
DOE  contractors.  I  believe  this  is  the 
intention  of  the  legislation. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  Senator  from  Idaho  is  cor- 
rect. It  could  be  argued  that  the 
amendment  is  redundant  of  the  bill. 
But  in  any  event,  it  clarifies  at  least 
that  this  fund  shall  be  the  sole  source 
and  that  the  parties  cannot  go  after 
the  contractors  as  well.  We  support 
the  amendment. 

Mr.  BREAUX.  Mr.  President,  I  am 
looking  at  the  amendment.  I  do  not 
imderstand  why  it  Is  needed.  I  do  not 
understand  why  it  is  necessary.  I  do 
not  understand  why,  if  the  amend- 
ment is  adopted,  we  are  not  removing 
all  of  the  incentive  for  contractors  to 
pursue  their  claims  against  the  Gov- 
ernment. I  just  have  some  real  prob- 
lems with  that. 

Even  DOE,  which  I  do  not  agree 
with  on  a  lot  of  things  dealing  with 
nuclear  power,  says  it  is  not  necessary. 
If  the  amendment  is  adopted,  what 
incentive  is  the  contractor  going  to 
have  to  ever  pursue  his  claim  against 
the  Federal  Government,  if  the  Con- 
gress does  not  appropriate  the  funds 
for  the  victim? 

I  do  not  understand.  The  point  I  am 
making  is  why  is  the  amendment  nec- 
essary? 

Let  me  ask  the  author  of  the  amend- 
ment. Would  the  adoption  of  this 
amendment  mean  that  the  victim  who 
had  secured  a  judgment  would  have  no 
legal  right  to  obtain  payments  for  li- 
ability from  the  DOE  contractor? 

Mr.  McCLURE.  The  contractor 
would  have  the  legal  right  against  the 
Government,  but  the  claimant  would 
not. 

Mr.  BREAUX.  If  the  Senator's 
amendment  were  adopted,  the  claim- 
ant would  have  no  way  of  trying  to  en- 
force any  claim  against  the  contrac- 
tor? 

Mr.  McCLURE.  This  would  parallel 
the  NRC  existing  provision  in  the  bill. 
Mr.  BREAUX.  Would  the  victim 
have  any  legal  right  to  obtain  money 
from  the  Federal  Government  if  the 
Senator's  amendment  were  to  be 
adopted? 

Mr.  McCLURE.  No.  That  is  current 
law. 

Mr.  BREAUX.  Where  does  he  go  for 
his  legal  right  to  get  compensated? 

Mr.  McCLURE.  The  Price-Anderson 
fund. 

Mr.  BREAUX.  What  fund  are  we 
talking  about,  I  will  ask?  I  am  not  sure 
I  know  of  the  fund  the  Senator  is 
speaking  of.  There  is  no  fund  as  I  un- 
derstand it.  I  do  not  know  where  he 
would  go. 


Mr.  McCLURE.  The  claimant  would 
go  against  the  contractor  who  in  turn 
would  look  to  the  fimd. 

Mr.  BREAUX.  First  of  all,  I'm  not 
sure  there  Is  a  fund  he  could  look  to, 
but  under  the  Senator's  amendment, 
could  he  or  she  do  that? 
Mr.  McCLURE.  Yes;  he  could. 
Mr.  BREAUX.  What  does  the  Sena- 
tor's amendment  do,  then.  I  will  ask 
the  Senator? 

Mr.  McCLURE.  It  says  that  the 
Price-Anderson  fund  is  the  sole  source 
of  the  funding,  that  ultimately  regard- 
less of  what  the  chain  is,  that  is  the 
source  of  the  funds  that  will  be  recov- 
ered. 

Mr.  BREAUX.  But  under  the  Sena- 
tor's amendment,  if  it  were  to  be 
adopted,  the  victim  would  have  no 
right  to  proceed  against  the  contractor 
and  he  would  have  no  right  to  proceed 
against  the  Federal  Government.  Is 
that  not  correct?  He  would  have  no 
legal  right  to  proceed  against  either 
the  Government  or  the  contractor  for 
satisfaction  of  his  claim? 

Mr.  McCLURE.  He  would  proceed 
against  the  contractor  and  the  con- 
tractor would  have  the  indemnity 
fund  to  back  up  his  liability. 

Mr.  BREAUX.  Where  would  the 
victim  get  the  money  to  be  paid  is 
what  I  am  asking. 

Mr.  McCLURE.  Out  of  the  Price-An- 
derson fund. 

Mr.  BREAUX.  The  point  I  would 
make  is  this— there  would  be  no  fund 
unless  Congress  took  actions  to  appro- 
priate it.  What  happens  if  Congress 
does  not  take  action  to  appropriate 
the  money?  The  victim  Is  without  any 
place  to  go. 

Mr.  McCLURE.  First  there  is  a  li- 
ability insurance  fund  that  is  by  insur- 
ance coverage  already.  Second,  Price- 
Anderson  itself  creates  the  indemnity 
fund  out  of  retroactive  assessment 
against  the  existing  nuclear  industry. 

Mr.  BREAUX.  But  DOE  contractors 
do  not  have  retrospective  payments. 

Mr.  McCLURE.  No.  I  am  talking 
about  the  private  non-Federal  contrac- 
tors. 

Mr.  BREAUX.  But,  there  are  no  ret- 
rospective payments.  There  are  no  in- 
siutuice  payments.  The  victim  cannot 
sue  the  contractor  and  carmot  sue  the 
Government  if  we  do  not  appropriate 
the  money.  That  leaves  the  victim 
holding  the  bag.  He  has  absolutely  no 
right  to  collect  from  either  the  con- 
tractor or  the  Government  for  a  claim 
that  has  been  fully  adjudicated. 

I  suggest  the  Senator's  amendment 
is  fraught  with  imperfections.  It  think 
it  does  grave  damage  to  victims.  It  is 
something  that  Is  not  needed.  The  De- 
partment of  Energy  says  it  is  not 
needed.  I  think  it  raises  an  incredibly 
serious  question  about  what  the  victim 
is  going  to  do  If  the  Congress  does  not 
act.  Where  does  he  go?  If  we  do  not 
appropriate  the  money  there  are  no 


funds.  You  cannot  sue  the  contractor. 
You  cannot  sue  the  Federal  Govern- 
ment. The  victim  remains  a  victim 
without  any  place  to  go  whatsoever. 

Mr.  McCLURE.  If  the  claimant  does 
sue  the  contractor,  the  contractor  has 
recourse  against  the  Government. 

Mr.  BREIAUX.  My  understanding  is 
that  under  the  Senator's  sole-source 
amendment,  he  eliminates  the  con- 
tractor as  being  one  that  can  be  sued. 
Mr.  McCLURE.  He  can  be  sued  and 
he  In  turn  would  sue  the  Government 
under  the  provisions  of  the  act. 

Mr.  BREAUX.  And  if  the  Govern- 
ment does  not  provide  the  money  for 
that  victim  because  we  fail  to  act,  the 
victim  has  no  place  to  get  any  recovery 
whatsoever  under  the  Senator's 
amendment,  and  that  is  the  problem 
with  this  amendment. 

I  point  out  that  the  Senator  is  creat- 
ing a  loophole  which  makes  a  real  pos- 
sibility of  a  victim  never  being  com- 
pensated because  his  amendment  is 
not  going  to  let  him  get  a  judgment 
against  the  contractor,  and  If  the  Fed- 
eral Government  does  not  take  the 
action  to  pay  him,  the  victim  is  going 
to  be  sitting  out  there,  by  an  amend- 
ment that  is  going  to  be  adopted  with 
no  one  here  on  the  floor  at  5:20,  when 
we  tell  the  victim  he  can  forget  about 
being  compensated. 

Mr.  JOHNSTON.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  BREAUX.  I  think  I  have  the 
floor.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  It  seems  to  me  my 
colleague  from  Louisiana  is  asking 
some  very  pertinent  questions.  I  think 
there  are  adequate  answers  to  them. 
But  it  seems  to  me  that  we  might  do 
well  to  put  this  over  until  tomorrow 
and  let  staff  work  on  it  and  if  within 
the  four  comers  of  the  amendment 
the  answer  is  not  there,  we  can  other- 
wise change  it  to  make  it  clear. 
Mr.  BREIAUX.  That  is  agreeable. 
Mr.  McCLURE.  That  is  perfectly 
satisfactory  to  me. 

Before  doing  that  I  wonder  if  the 
Senator  will  yield. 
Mr.  BREAUX.  Certainly. 
Mr.  McCLURE.  Under  a  DOE  con- 
tractor's liability  scheme  under  the 
Price-Anderson  Act,  under  what  we 
have  here,  the  claimant  would  sue  the 
contractor,  the  contractor  has  a  claim 
against  the  Government,  and  ulti- 
mately the  judgment  fund  of  the 
United  States  would  pay. 

Now,  that  seems  to  me  to  be  an  ade- 
quate protection  to  the  claimants.  I  do 
not  know  of  any  judgment  against  the 
U.S.  Government  that  has  not  been 
satisfied  through  the  judgment  fund. 

Mr.  BREAUX.  WeU,  I  agree  with 
your  analysis  of  how  the  indemnity 
currently  works.  My  concern  Is  that 
your  sole-source  amendment  would 
completely  remove  any  Incentive  for 
the  contractor,  who  has  had  a  judg- 
ment entered  against  him  from  pursu- 


ing the  Govenunent  and  ever  obtain- 
ing payment  from  the  judgment  fund. 

Mr.  McjCLURE.  Certainly  I  have  no 
objection  to  giving  it  some  time.  Cer- 
tainly they  are  good  questions  and  I 
certainly  want  you  to  be  satisfied  that 
the  amendment  does  not  do  substan- 
tial wrong  to  anyone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT  NO.  1674 

(Purpose:  To  extend  the  indemnification  au- 
thority under  the  Price-Anderson  Act  for 
30  years,  until  August  1,  2017;  and  to  re- 
quire the  Nuclear  Regulatory  Commission 
to  report  to  Congress  by  August  1,  2013, 
and  the  Secretary  of  Energy  by  August  1, 
1997,  and  every  10  years  thereafter,  on  the 
need  for  modifications  to  the  Price-Ander- 
son Act  provisions) 
Mr.    McCLURE.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McC^ure] 

proposes  an  amendment  numbered  1674. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  7,  line  5,  strike  the  date  "1997" 
and  Insert  the  date  "2017". 

On  page  7,  line  16,  strike  the  date  "1999" 
and  insert  the  date  "2017". 

On  page  30,  line  18  and  19,  strike  "  "and 
the  Secretary  shall  submit  to  the  Congress 
by  August  1,  1993,  detailed  reports";"  and 
insert  "  "shall  submit  to  the  Congress  by 
August  1,  2013,  and  the  Secretary  shall 
submit  to  the  Congress  by  August  1,  1997, 
and  every  ten  years  thereafter,  detailed  re- 
ports";" 

Mr.  McCLURE.  Mr.  President,  this 
extends  the  period  of  time  for  the  ap- 
plication of  this  Act,  of  course  recog- 
nizing that  at  any  time  a  future  Con- 
gress can  act  to  take  other  actions  if 
they  indeed  wish  to  do  so. 

I  would  point  out  that  the  bill  al- 
ready provides  for  an  inflation  index- 
ing so  that  the  $7  billion  will  be  infla- 
tion-proof over  time.  This  will  assure 
the  public  that  there  will  be  no  lapse 
in  coverage  when  waste  begins  to  be 
accepted  in  the  waste  repository, 
wherever  that  may  otxur,  around  the 
year  2000. 

In  any  event,  where  Congress  identi- 
fies the  problem,  they  can  always 
amend  the  act  before  this  date  as 
stated  in  the  amendment.  The  reports 
provided  by  DOE  and  the  NRC  every 
10  years  will  help  Congress  identify 
any  problems  and  keep  Congress  ade- 
quately informed. 

Mr.  President,  I  think  the  difficulty 
we  have  already  experienced  in  ex- 
tending this  act  indicates  the  wisdom 


of  providing  this  period  of  time  for  its 

application.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  in  the  amend- 
ment? 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  my  colleague  from  Idaho 
could  take  20  years.  I  think  that  could 
be  a  consensus  amendment. 

Mr.  McCLURE.  Mr.  President.  I 
modify  the  amendment  to  provide  a 
20-yeax  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  Is  so 
modified. 

The  amendment  (No.  1674).  as  modi- 
fied, is  as  follows: 

On  page  7,  line  5,  strike  the  date  "1997" 
and  insert  the  date  "2007". 

On  page  7.  line  16,  strike  the  date  "1999" 
and  insert  the  date  "2007". 

On  page  30,  line  18  and  19,  strike  "  'and 
the  Secretary  shall  submit  to  the  Congress 
by  August  1,  1993,  detailed  reports';"  and 
insert  "  'shall  submit  to  the  Congress  by 
August  1.  2003,  and  the  Secretary  shall 
submit  to  the  Congress  by  August  1,  2003, 
detailed  reports';" 

The     PRESIDING     OFFICER.     If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    1674)    was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENicil,  has  an  amendment.  He  is  not 
able  to  be  here  this  evening  to  offer  It. 
I  understand  that  he  will  be  able  to 
offer  it  on  tomorrow  and  I  expect  he 
will  do  so. 

There  is  also  the  possibility  of  an 
amendment  by  the  Senator  from 
Alaska  [Mr.  Murkowski].  He  is  trying 
to  ascertain  the  attitude  of  the  admin- 
istration with  respect  to  that  amend- 
ment. If  they  have  no  objection,  he 
wiU  offer  It.  If  they  do  object  strongly 
to  the  amendment,  he  will  not  offer  it. 
But  I  wanted  to  put  people  on  notice 
that  he  might  offer  that  amendment 
on  tomorrow. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  there  are  other  Senators  in 
the  Chambers  who  have  amendments. 
Mr.  President,  I  wonder  if  the  major- 
ity leader  thinks  there  is  any  chance 
of  getting  a  unanimous-consent  agree- 
ment limiting  amendments  on  tomor- 
row to  those  just  described— we  know 
of  no  other  amendment — or  whether  It 
is  worth  trying  to  put  a  hot  line  out  on 
that. 

Mr.  BYRD.  Yes,  I  think  we  would 
have  to  do  that.  I  would  have  to  work 
with  the  Republican  leader,  who 
would  likewise  have  to  be  sure  of  his 
clearance  procedures.  We  certainly 
will  both  endeavor  to  do  that. 
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I  can  assure  the  managers  I  will  do  shaU  be  considered  to  be  a  nuclear  So  I  ^hink  that   for  those  few  clr- 

everything  I  can  to  quickly  clear  that  contractor,  as  that  term  is  used  and  <="fnstances  where  this  might  be  a  situ- 

requSt.  I  might  even  still  be  able  to  defined  herein,  for  the  purposes  of  ation  that  could  arise    */  ought  to 
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brightest  staff  persons  that  the  Hill 
has  Icnown.  As  a  result,  the  people  of 
Colorado  and  I  have  greatly  benefited. 
The  only  disadvantage  to  this  happy 
circumstance  has  been  the  bittersweet 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Humboldt  (SD)  Journal,  Feb.  25, 
19881 


Ipes  and  histories  sent  In,  please.  Thank  you. 
Centennial  Chairman  Deanna  Ranlsch. 

[From  the  Aberdeen  American  News.  Mar. 
3.  liW81 
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I  can  assure  the  managers  I  will  do 
everything  I  can  to  quickly  clear  that 
request.  I  might  even  still  be  able  to 
make  clearance  before  we  go  out 
today. 

AMENSMKirT  HO.  1675 

(Purpose:  To  provide  Price-Anderson  cover- 
age when  the  Secretary  undertakes  work 
involving  nuclear  waste) 
Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  myself,  Mr.  Domkotci,  Mr. 
BniGAMAN,    Mr.    McClure,    and    Mr. 
Breaitx,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  foUows: 
The  Senator  from  Louisiana  [Mr.  Johm- 
STON],  for  himself,  Mr.  Domenici.  Mr. 
BiHGAMAN,  Mr.  McClure,  and  Mr.  Breaux, 
proposes  an  amendment  numbered  1675. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  xmanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Section  4  of  H.R.   1414  is  amended  by 
adding  the  following  new  subsection: 

"(c)  Subsection  s.  of  section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
amended  by  adding  at  the  end  thereof  the 
following:  In  the  event  that  the  Secretary 
of  Energy,  in  carrying  out  any  activity  that 
the  Secretary  is  authorized  or  directed  to 
undertake  pursuant  to  this  Act  or  any  other 
law  Involving  the  risk  of  public  liability  for 
a  nuclear  incident  as  a  result  of  the  storage 
or  disposal  of,  or  research  and  development 
on,  spent  nuclear  fuel,  high-level  radioactive 
waste,  or  transuranic  waste  (including  the 
transportation  of  such  materials  to  a  stor- 
age or  disposal  site  or  facility),  undertakes 
such  activity  In  a  manner  that  involves  the 
actual  physical  handling  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  or  transu- 
ranic waste  by  the  Secretary,  the  Secretary 
shall  be  considered  as  if  he  were  a  contrac- 
tor with  whom  an  indemnity  agreement  has 
been  entered  into  pursuant  to  subsection 
170d.  of  this  Act."." 

Mr.  McCLURE.  Mr.  President,  I  ask 
that  the  Senator  from  Wyoming  [Mr. 
Simpson],  be  added  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Wyo- 
ming is  added  as  a  cosponsor. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  was  actually  part  of  the 
bill  reported  by  the  Senate  Committee 
on  Energy  and  Natural  Resources.  We 
did  not  include  it  not  because  we  were 
not  for  it  in  the  initial  draft,  but 
simply  because  we  did  not  cover  every- 
thing. But  it  is  a  needed  amendment,  I 
believe.  Certainly  the  two  Senators 
from  New  Mexico  are  most  anxious  to 
have  it. 

What  it  provides  is  that  in  the  event 
that  the  Secretary  of  Energy,  through 
his  own  employees,  imdertakes  work 
which  is  envisioned  by  the  Price-An- 
derson bill,  in  the  event  there  is  an  ac- 
cident, that  the  Secretary  of  Energy 
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shall  be  considered  to  be  a  nuclear 
contractor,  as  that  term  is  used  and 
defined  herein,  for  the  purposes  of 
that  accident  should  one  occur  if  that 
work  is  undertaken  by  his  own  em- 
ployees. 

It  is  simply  designed  to  cover  that 
situation  where  the  Secretary  of 
Energy  does  something  which  he  usu- 
ally does  by  contractors  but  does  by 
his  own  employees.  We  do  not  want 
there  to  be  a  hiatus  where  injured  vic- 
tims might  not  be  compensated  be- 
cause the  Secretary  does  it  through 
his  own  workers. 

I  urge  my  colleagues  to  accept  the 
amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  first  take  this  opportunity  to 
compliment  the  manager  and  ranking 
member  of  this  bill  for  their  handling 
of  this  biU. 

I  think  everyone  knows  the  Ander- 
son in  the  Price-Anderson  Act  was  the 
senior  Senator  from  New  Mexico  for 
many  years.  Clinton  P.  Anderson  was 
the  man  that  I  succeeded  in  office.  He 
decided  to  retire  in  New  Mexico,  and  I 
had  the  privilege  of  coming  here.  The 
Price-Anderson  legislation  was  a  mon- 
umental stepping  stone  for  the  United 
States  that  allowed  the  development 
of  nuclear  technology,  nuclear  energy, 
and  the  nuclear  arsenal  of  this  coim- 
try.  Without  it.  in  our  kind  of  society, 
obviously  we  would  have  never  devel- 
oped this  very  difficult  technology. 

It  has  been  my  privilege  to  partici- 
pate to  some  extent  in  the  Energy 
Committee  in  its  evolution. 

I  think  my  friends  managing  the  bill 
would  agree  with  me  that  there  were 
times  when  we  were  quite  pessimistic 
that  we  would  ever  be  here,  whether 
we  would  ever  pass  legislation  to  mod- 
ernize and  bring  up  to  speed,  so  to 
speak,  this  rather  important  act. 

I  want  to  say  that  I  have  not  had  a 
chance  to  speak  to  this  point  before, 
but  I  really  am  very  proud  of  the 
legacy  of  Clinton  P.  Anderson.  Even 
though  we  are  moving  into  another 
generation  of  legislation,  it  still  is 
called  the  Price-Anderson  approach.  I 
am  very  proud  of  that  and  I  compli- 
ment the  managers  for  their  efforts. 

I  want  to  thank  the  chairman  of  the 
committee  for  offering  the  amend- 
ment in  my  behalf  that  is  now  pend- 
ing. I  am  sure  that,  if  I  do  not  talk  too 
long,  the  Senate  will  accept  it  so  I  will 
try  to  be  judicious.  If  we  do  not  adopt 
this  there  is  at  least  one  place  within 
the  management  of  nuclear  activities 
where  there  might  be  a  vacuum  that 
we  really  did  not  intend.  That  would 
be  where  DOE  employees,  acting  as 
agents  of  the  Federal  Government, 
could  be,  in  that  agency  relationship, 
involved  in  an  accident.  If  we  do  not 
cover  them  under  the  Price-Anderson 
indemnification,  we  would  have  the 
Federal  Torts  Claims  Act  come  into 
play  with  all  of  the  defenses  and  all  of 
the  difficulties  that  it  brings. 


So  I  think  that,  for  those  few  cir- 
cumstances where  this  might  be  a  situ- 
ation that  could  arise,  we  ought  to 
make  sure  that  we  extend  the  Price- 
Anderson  coverage  for  that  kind  of 
principal  agency  accident  relationship. 
That  is  what  my  amendment  does. 

I  do  not  think  over  the  years  it  will 
have  broad  application.  But  where  it 
might,  it  seems  to  me  we  want  to  make 
it  eminently  clear.  In  my  State  there  is 
the  waste  isolation  pilot  project.  If  the 
Department  of  Energy,  instead  of 
Westinghouse  or  one  of  the  contrac- 
tors, happens  at  some  time  during  its 
evolution  to  take  over  the  manage- 
ment of  the  facility— and  it  could  be 
when  they  are  finished  with  it  and  we 
are  just  maintaining  it— there  could  be 
an  accident.  This  would  say  that  Price- 
Anderson  would  then  come  into  play. 
Although  this  is  highly  unlikely,  I 
think  those  are  the  kinds  of  situations 
where  this  is  needed  to  make  sure  we 
have  offered  the  right  kind  of  protec- 
tion to  somebody  who  might  be  in- 
jured or  some  property  damage  that 
might  occur.  They  do  not  have  to 
come  in  with  the  cmnbersome  de- 
fenses of  the  Federal  Tort  Claims  Act. 
They  have  this  coverage. 

I  also  would  mention,  just  to  be  to- 
tally forthright,  our  committee,  the 
Energy  and  Natural  Resources  Com- 
mittee, had  indeed  included  this  kind 
of  coverage  under  their  bill.  I  think  it 
is  a  needed  amendment  to  the  House 
bill  and  we  ought  to  take  it  to  confer- 
ence. I  hope  they  will  accept  it  because 
it  does  fill  a  vacuum  or  a  void  that 
otherwise  could  create  some  problems. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1675)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    McCLURE.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LISA  WEIL 
Mr.  WIRTH.  Mr.  President,  over  the 
course  of  the  last  14  years  as  a 
Member  of  Congress,  I  have  had  the 
good  fortune  to  employ  some  of  the 
most  hardworking,  most  dedicated  and 
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eral  hours  waiting  as  the  rain  cleared  and  I 
had  a  chance  to  visit  with  some  of  my  col- 
leagues, including  Senator  Kennedy  who  re- 
called the  fine  event  in  Boston.  He  and  I 
concurred  that  it  was  one  of  the  most  spirit- 


Soviet  citizens  to  correct  a  historical  injus- 
tice In  response  to  Mr.  Gorbachev's  an- 
nounced intent  to  create  a  new  nationalities 
policy.  This  is  an  internal  matter,  however. 
The  options  before  us  as  Americans  must  be 


However  compelling  an  issue.  It  cannot  be 
resolved  in  the  political  arena  without 
strong,  organized  support.  In  that  regard, 
the  Armenian  Assembly  is  on  the  right 
path.  I  came  to  know  the  Assembly  by  way 

»f    ».«.    lA*.#r    vAlof inncViin    o/ith     HDP    flf    VOUF 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


4043 


brightest  staff  persons  that  the  Hill 
has  known.  As  a  result,  the  people  of 
Colorado  and  I  have  greatly  benefited. 
The  only  disadvantage  to  this  happy 
circumstance  has  been  the  bittersweet 
necessity  of  bidding  farewell  to  treas- 
ured members  of  my  staff  who.  having 
made  significant  contributions  in  the 
public  interest,  ultimately  move  on  to 
even  greater  challenges  and  rewards. 

Such  is  the  case  now  as  my  staff  and 
I  prepare  to  say  goodbye  to  Lisa  Weil 
after  2Vi  years  of  valuable  service,  first 
to  my  1986  senatorial  campaign  and. 
for  the  past  14  months,  in  my  Wash- 
ington. DC,  legislative  shop.  Through- 
out our  association,  Lisa  has  distin- 
guished herself  as  a  talented  and  com- 
mitted individual  who  believes  deeply 
in  the  possibilities  of  social  progress. 
Her  uiihagging  commitment  to  pro- 
gressive values,  her  leadership  ability, 
her  warmth  and  wit.  and  her  outstand- 
ing productivity  are  going  to  be  sorely 
missed  by  me.  and  by  each  and  every 
member  of  my  staff. 

I  know  that  Lisa  will  be  a  tremen- 
dous success  in  whatever  challenge  she 
chooses  to  imdertake  in  coming  years. 
On  behalf  of  all  of  Colorado's  citi- 
zens— especially  the  children,  the  el- 
derly, the  disadvantaged  and  "down  on 
their  luck  underdogs,"  who  are  losing 
a  great  champion  from  the  Halls  of 
Congress— I  extend  my  heartfelt  grati- 
tude and  best  wishes  for  a  satisfying 
and  successful  future. 


MY  HOMETOWN-HUMBOLDT. 

SOUTH     DAKOTA    CENTENNLAL 
CELEBRATION 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  recognize  my  home- 
town—Humboldt.  SD's  upcoming  cen- 
tennial celebration.  It  is  with  great 
pride  that  I  call  Humboldt  my  home- 
town. 

Mr.  President,  in  Jime  and  July 
1989.  Humboldt  will  celebrate  its  cen- 
tennial. Community  events  preparing 
for  the  celebration  have  already 
begun.  On  February  14.  the  first  com- 
munity fimdraiser  got  underway.  I  was 
honored  to  be  able  to  attend  to  speak. 
It  always  brings  me  great  pleasure  to 
get  together  with  family  and  friends  in 
the  town  where  I  grew  up. 

As  these  community  events  contin- 
ue. I  will  continue  to  speak  about  the 
proud  heritage  of  Humboldt  through- 
out her  100  years  of  existence.  Today  I 
ask  unanimous  consent  to  insert  a 
homespun  article  from  the  Humboldt 
Journal  on  our  first  centennial  fund- 
raiser. The  Humboldt  Journal  is  an 
old-fashioned,  grassroots  weekly  news- 
paper which  I  have  read  for  over  40 
years.  In  fact,  my  Mother  had  the 
Humboldt  Journal  sent  to  me  when  I 
served  in  Vietnam  and  attended  school 
in  Oxford,  England,  and  Harvard  Law 
School. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Humboldt  (SD)  Journal.  Feb.  25. 
1988] 
First  CENTEinnAL  Fundraiser  Gets 
Snowballed 
On  February  14th,  Humboldt  area  people 
got  together  and  ate  a  lot  of  soup.  This  was 
the  first  fundraiser  held  for  the  Humboldt 
Centennial  on  June  29,  30,  and  July  1  of 
1989.  In  spite  of  the  snow  blowing,  blizzard- 
ing,  snowblocked  roads,  approximately  250 
people  came  out  to  eat  16  electric  roasters 
of  soup  prepared  by  Catherine  Stames, 
Rose  R«hfeldt,  Ruby  Kramer.  E^ma  Beaner, 
Janet  Truex,  Edith  Jardlng,  Marge  Shu- 
maker,  Blanche  Ideker,  Sally  O'Hara,  Barb 
Hanisch,  Vemlque  Bannwarth,  and  Deanna 
Hanlsch.  There  was  crying  over  the  onions 
and  laughter  in  the  kitchen  as  these  dozen 
people  worked  together  for  the  first  time 
maldng  the  chill,  vegetable,  and  chicken 
noodle  soup.  Delicious  it  all  was. 

As  people  came  in  the  hall  with  pies,  bars, 
buns  or  whatever,  Paula  Jardlng,  Connie 
Meyer  and  Kathryn  Boll  stood  buttering 
buns,  Sunday.  Kathryn  said  she  never  made 
8  dozen  buns  at  one  time  in  her  life.  Those 
who  donated  their  time  and  talent  for 
homemade  buns  were  Janet  Truex,  Kathryn 
Boll,  Delores  Gillen,  Eva  Hanlsch,  EUeen 
Meyer,  Doris  Becker,  Marie  Ginsbach, 
Marion  Puthoff ,  and  Vemlque  Bannwarth. 

The  hamburger,  stew  meat  and  soup 
bones  were  donated  by  the  Fire  Depart- 
ment, Flamettes.  Legion,  Auxiliary,  and  the 
St.  Paul  Lutheran  Church.  The  vegetables 
and  chill  beans  were  brought  in  from  the 
Congregational  Church  and  the  National 
Catholic  Society  of  Foresters.  The  Women 
of  Today  furnished  onions  and  soup  ingredi- 
ents. The  Humboldt  Jaycees  gave  6  pounds 
of  coffee.  The  Catholic  Daughters  of  the 
Americas  brought  in  all  the  pans  of  bars, 
the  St.  Ann's  Catholic  Church  furnished 
the  pies. 

United  States  Senator  Larry  Pressler  had 
already  sent  a  donation  of  $100.00  for  the 
start  of  a  great  luck-off  fundraiser  for  the 
centennial.  The  people  were  honored  to 
have  Larry  and  his  mother,  Loretta,  come  to 
the  soup  and  pie  luncheon.  Mayor  Tom 
Puthoff  and  family  welcomed  Larry.  Larry 
spoke  to  all  present.  Even  as  a  United  States 
Senator,  Larry  has  not  forgotten  the  people 
back  home  in  Humboldt.  He  knew  Harry 
Stofferahn  as  his  4-H  leader,  Arleen  Reuter 
as  Minnehaha  History  Book  representative, 
Deanna  Hanlsch  as  the  one  with  the  chick- 
ens, who  sells  eggs.  As  he  greeted  more 
there  was  something  he  remembered  about 
many  of  us.  A  great  man,  his  Is  an  excellent 
memory. 

Shirley  Price  and  Barb  Bassett  cut  pies 
and  bars;  Lesa  and  Laura  Jardlng  helped  set 
tables:  and  Bob  Searl  was  In  the  kitchen 
doing  dishes;  David  Hatfield  cleared  tables. 
Many  more  people  helped  throughout  the 
days. 

Now  this  Just  goes  to  show  many,  what  a 
small  community  can  do.  If  we  only  work  to- 
gether. A  thank  you  to  you  all  who  were  in- 
volved. See  you  for  the  next  fundraiser. 

Ken  and  Dlanne  Struck  worked  at  the 
centennial  table.  We  are  now  selling 
chances  on  the  one-of-a-kind  rifle  and  the 
quilt.  Get  your  T-shirts  bought.  Let's  adver- 
tise! Beverly  Stames  crocheted  a  beautiful 
doll  in  royal  blue,  white,  and  gold,  Hum- 
boldt colors.  As  Dale  Garry  was  cleaning  up, 
we  had  him  draw  for  the  chance  on  the  doll. 
Betty  Gaspar  was  the  winner.  Get  your  rec- 


ipes and  histories  sent  in.  please.  Thank  y<^ 
Centennial  Chairman  Deanna  Hanisch. 

[From  the  Aberdeen  American  News.  Mar. 
3. 1988] 

From  Our  Files 

MARCH  1963 

Diplomatic  informants  reported  that 
Russia  had  Informed  the  United  States  that 
several  thousand  Soviet  troops  would  be 
withdrawn  from  C^iba  within  the  next  three 
weeks. 

Secretary  of  Defense  Robert  S.  McNa- 
mara  told  senators  that  "the  Communist 
threat  in  Europe  is  the  largest  single  threat 
we  face  In  the  world." 

Larry  Pressler,  Humboldt,  now  South  Da- 
kota's U.S.  senator,  was  selected  as  one  of 
six  4-H  Club  members  who  made  coast-to- 
coast  appearances  to  present  the  story  of 
the  nation's  2,300,000  4-H  members.  Pres- 
sler. then  20,  had  been  a  national  citizen- 
ship award  winner  in  1962.  The  award  pro- 
vided him  with  a  $400  scholarship,  which  he 
used  at  the  University  of  South  Dakota 
where  he  was  a  sophomore. 


ADDRESS  BY  SENATOR  PRESS- 
LER BEFORE  TRUSTEES  OF 
ARMENIAN  ASSEMBLY  OP 
AMERICA 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  had  the  honor  of  addressing 
the  trustees  of  the  Armenian  Assem- 
bly of  America  at  their  March  5,  1988 
meeting  in  Florida.  I  ask  unanimous 
consent  that  my  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  of  U.S.  Senator  Larry  Pressler 
TO  THE  Trustees  of  the  Armenian  Assem- 
bly of  America,  March  S,  1988 
Thank  you,  my  friend.  Barry  Zorthian.  I 
am  delighted  to  be  the  first  public  official  to 
be  introduced  by  you  following  the  Vice 
President  last  October.  The  Armenian  As- 
sembly's national  conference  in  Boston  was 
an    extraordinary    moment    for    Governor 
Deukmejlan,  your  organization  and  the  Ar- 
menian-American community. 

Some  of  you  might  wonder  how  a  Senator 
from  South  Dakota  became  interested  in 
Armenian-Americans.  1  am  Interested  In  the 
full  range  of  questions  In  our  society.  When 
I  was  Chairman  of  the  Foreign  Relations 
Subcommittee  on  European  Affairs,  I  held  a 
number  of  hearings  and  did  a  number  of 
studies.  I  came  to  the  conclusion  that  the 
Armenian-American  community  represents 
some  very  solid  values  that  we  should  all 
follow.  In  addition,  my  good  friend  Barry 
Zorthian  has  guided  me  in  this  area.  I  first 
met  Barry  In  Vietnam.  I  was  a  second  lieu- 
tenant then.  He  was  one  of  the  top  spokes- 
men at  the  U.S.  mission  in  Vietnam.  Barry 
Zorthian  is  a  great  American  and  can  be 
cited  as  an  example  to  all  young  Americans 
whether  or  not  they  are  Armenian-Ameri- 
cans. So  it  was  especially  nice  to  have  Barry 
Zorthian  introduce  me.  I  am  making  a  trip 
to  Vietnam  soon  and  will  carry  some  mes- 
sages from  Barry  to  some  of  oiu-  mutual  ac- 
quaintances who  are  still  there. 

Getting  down  here  to  Miami  was  difficult. 
Indeed,  several  Senators  who  were  traveling 
to  Miami  were  on  the  same  flight  leaving 
Washington  National  Airport.  We  spent  sev- 
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could  not  resist  their  pleas.  If  all  is 
quiet,  they  argue,  the  situation  will  be 
resolved.  But  how? 

Mr.  Anderson  is  reportedly  being 
held  by  Islamic  Jihad,  a  fundamental- 
ist Muslim    errouD   with   close   ties   to 


likely  remain  in  a  continued  sense  of 
complacency.  Under  no  circumstances 
should  we  proceed  in  a  business-as- 
usual  manner  while  these  nine  men 
are  being  held. 
I  ask  unanimous  consent  that  an 


tic  outposts  in  the  world,  staffed  by  a  cast  of 
characters  worthy  of  "The  Front  Page." 

There  was  Farouk  Nassar.  a  short,  white- 
haired  man  with  a  large  stomach,  who  had 
suffered  two  heart  attacks  on  duty  in  the 
bureau.  Farouk  loved  to  play  the  horses. 
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eral  hours  waiting  as  the  rain  cleared  and  I 
had  a  chance  to  visit  with  some  of  my  col- 
leagues, including  Senator  Kennedy  who  re- 
called the  fine  event  in  Boston.  He  and  I 
concurred  that  It  was  one  of  the  most  spirit- 
ed events  we  have  seen.  It  was  my  pleasure 
to  be  present  at  the  invitation  of  Mr.  Hov- 
nanian  and  my  privilege  subsequently  to 
place  in  the  Congressional  Record  the  full 
texts  of  the  Vice  President's.  Senator  Dole's. 
Senator  Kennedy's  and  the  honoree  Gover- 
nor Deukmejian's  remarks.  You  were  not 
boasting  when  you  said  that  the  Armenian- 
American  community  has  arrived  on  the  po- 
litical scene.  And  you  obviously  are  not  sat- 
isfied with  merely  arriving.  As  I  reviewed 
your  meeting  agenda  and  your  political 
plans  for  the  future,  it  is  apparent  that  you 
will  not  rest  easy  until  your  political  record 
Is  the  equal  of  your  enviable  record  in  busi- 
ness, the  professions,  the  arts  and  academe. 
As  your  friend  in  the  United  States  Senate, 
I  offer  my  support  so  that  you  may  achieve 
your  goal  of  greater  involvement  in  our  na- 
tion's democratic  process.  This  Is  good  for 
your  community  and  good  for  America.  Ar- 
menian-Americans have  earned  a  wonderful 
reputation  as  public  servants  at  the  federal, 
state  and  local  levels  in  their  elective,  ap- 
pointive and  career  capacities.  From  Assem- 
blyman Chuck  Haytaian,  who  is  with  us  this 
evening,  to  other  Armenian-American  politi- 
cal luminaries  throughout  the  country,  they 
have  made  a  difference  and  set  the  tone  for 
others  to  follow.  As  Barry  said  last  October, 
this  country  could  do  worse  than  by  getting 
into  the  "ian"  habit.  I  couldn't  agree  more, 
unless  of  course  an  Armenian-American 
were  my  opponent  in  my  next  campaign. 

The  issues  you  deliberated  today  in  your 
meeting  are  fundamental  ones— issues  of  re- 
unification,  justice,   history  and  universal 
human  rights.  Your  cause  is  ultimately  and 
simply  the  will  of  a  people  to  exist  in  perpe- 
tuity. You  have  the  right— may  I  even  say 
the  obligation— to  pursue  this  cause  with 
vigor.  For  over  2,500  years  the  global  com- 
munity has  been  enriched  by  the  contribu- 
tions of  the  Armenian  community— and  Ar- 
menian and  non-Armenian  alike  have  a  role 
in  insuring  that  this  contribution  continues. 
Let    us    begin    with    the    unprecedented 
events  of  the  past  month  in  Gharabagh  and 
Soviet  Armenia.  I  need  not  tell  you  that  the 
American  media  are  intensely  interested  in 
this  story.   When   the   New   York   Times, 
Washington  Post,  Wall  Street  Journal  and 
Los  Angeles  Times  stay  with  an  issue  over 
an  extended  period  of  time  with  prominent 
placement  of  the  articles  day  after  day.  the 
message  is  clear— the  issue  is  deemed  to  be 
of    compelling    interest    to    the    American 
people.  I  can  also  assure  you  that  the  Arme- 
nian issue  is  of  great  interest  to  the  Sena- 
tors and  Congressmen  who  are  responsible 
for  articulating  and  carrying  out  U.S.  for- 
eign affairs.  As  former  chairman  and  cur- 
rent   ranking    minority    member    of    the 
Senate  Foreign  Relations  Subcommittee  on 
European  Affairs,  I  concur  with  the  assess- 
ment of  the  Assembly  that  recent  events  in 
Armenia  represent  a  significant  test  of  Gen- 
eral Secretary  Gorbachev's  policies  of  open- 
ness and  restructuring.  Gorbachev's  new  na- 
tionalities policy  will  be  measured  against 
his  success  in  dealing  with  the  Armenians— 
who  in  the  hundreds  of  thousands  are  con- 
veying a  simple,  compelling  message  to  the 
Soviet  authorities— let  our  people  reunite. 
This  is  not  a  dissident  movement.  Over  80 
percent  of  the  people  of  Gharabagh  and  30 
percent  of  the  population  of  Soviet  Armenia 
caimot  be  labeled  as  such.  This  is  instead  a 
genuine    and   obviously    intense   desire    of 
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Soviet  citizens  to  correct  a  historical  injus- 
tice in  response  to  Vit.  Gorbachev's  an- 
nounced intent  to  create  a  new  nationalities 
policy.  This  is  an  internal  matter,  however. 
The  options  before  us  as  Americans  must  be 
considered  in  this  light.  We  must  demon- 
strate that  the  govenunent  of  the  United 
SUtes  is  interested  in  this  matter  without 
giving  the  impression  to  the  Soviets  that  we 
are  interfering  in  their  internal  affairs.  Con- 
versely, the  Soviets  must  know  that  we  in 
the  United  SUtes  government  view  this 
matter  in  the  context  of  a  full  range  of 
recent  Soviet  commitments  and  assurances. 
1  say  these  things  to  you  as  Armenian- 
Americans,  but  in  particular  to  a  special 
gentleman  here  this  evening— Mr.  Karlen 
Oallakian,  Chairman  of  the  Committee  for 
Cultural  Relations  with  Armenians  Abroad. 
I  am  genuinely  interested  in  a  new,  coopera- 
tive and  realistic  relationship  with  the 
Soviet  Union.  I  wish  General  Secretary  Gor- 
bachev well  in  the  implementation  of  his 
new  policies  of  glasnost  and  perestroika. 
And  I  certainly  hope  that  President  Reagan 
and  Mr.  Gorbachev  will  be  able  to  continue 
the  process  of  normalizing  relations  be- 
tween our  nations.  But  I  also  join  my  Presi- 
dent in  his  oft-repeated  remark  to  General 
Secretary  Gorbachev— trust,  but  verify.  Be- 
tween now  and  March  26,  Soviet  officials 
will  weigh  this  issue  carefully.  I  sincerely 
hope  that  this  question  of  the  Armenians  of 
Gharabagh  will  be  resolved  as  it  began— 
peacefully  and  with  reason  prevailing. 

While  the  Gharabagh  question  is  present- 
ly the  most  urgent  matter  before  the  com- 
munity, I  am  also  aware  of  your  continuing 
interest  in  U.S.  affirmation  of  the  Armenian 
Genocide,  the  emerging  Armenian  refugee 
problem,  and  the  rights  of  Armenian  mi- 
norities in  the  Middle  East  and  elsewhere. 
With  regard  to  the  Armenian  Genocide,  I 
have  in  the  past  and  will  continue  to  be  in 
the  future  a  proponent  of  U.S.  affirmation— 
by  action  in  Congress  and  by  inclusion  of 
the  Armenian  Genocide  in  the  U.S.  Holo- 
caust  Council's   museum   and   educational 
programs.  1  do  not  accept  the  position  that 
support  for  the  Armenians  constitutes  a  re- 
jection of  the  Republic  of  Turkey.  Recogni- 
tion of  Armenian  history  is,  firstly,  tanta- 
mount to  recognizing  a  significant,  parallel 
chapter  of  American  history.  Secondly,  af- 
firming that  tragic  period  of  Armenian  his- 
tory casts  no  asp>ersions  on  the  present  Re- 
public of  Turkey.  The  genocide  against  the 
Armenians   resulted    from   policies   of   the 
Ottoman  Empire  before  the  government  of 
the  Republic  of  Turkey  was  even  formed.  I 
believe  that  our  alliance  with  Turkey  would 
be  stronger,  not  weaker,  if  Turkish  leaders 
would  stop  lobbying  against  these  resolu- 
tions and  Armenian  inclusion  in  the  pro- 
grams of  the  Holocaust  Council.  Turkish 
conduct  notwithstanding.  I  join  you  in  pur- 
suing U.S.  affirmation.  This  may  be  a  long 
journey,  requiring  of  us  great  patience,  skill 
and   determination.    But   it    is   worth    the 
effort  if  we  save  the  lessons  of  the  first 
genocide  of  the  Twentieth  Century. 

Each  issue  you  have  identified  in  your 
governmental  affairs  program  is  of  general 
interest  to  all  who  are  committed  to  improv- 
ing the  human  condition.  Success  in  resolv- 
ing your  specific  concerns,  therefore,  will 
help  shape  policies  that  affect  us  all.  Gorba- 
chev's new  nationalities  policy  caiuiot  be 
formulated  without  taking  into  account  the 
Armenian  question  of  reunion.  Similarly. 
U.S.-Turkish  relations  cannot  evolve  with- 
out taking  into  account  policies  regarding 
the  Armenian  Genocide. 

The  timing  of  the  Assembly's  Boston 
event,  therefore,  could  not  have  been  better. 


However  compelling  an  issue,  it  cannot  he 
resolved  in  the  political  arena  without 
strong,  organized  support.  In  that  regard, 
the  Armenian  Assembly  is  on  the  right 
path.  I  came  to  know  the  Assembly  by  way 
of  my  long  relationship  with  one  of  your 
distinguished  members— Barry  Zorthian.  I 
first  met  Barry  in  Vietnam,  where  I  learned 
to  appreciate  his  political  judgment  and 
abUity.  Through  Barry,  I  have  learned  that 
the  Assembly  demonstrates  similar  skills  as 
an  organization.  I  urge  you  to  push  forward 
as  rapidly  as  possible. 

Before  concluding,  let  me  pay  tribute  to 
your  fine  professional  staff,  especially  Ross 
Vartian— whom  I  have  discovered  is  a  fellow 
Vietnam  veteran.  Ross  does  a  great  job  rep- 
resenting you  in  Washington.  Also  to  Gwen 
Essegian,  who  does  such  a  good  job  on  your 
Washington  staff.  I  might  also  add  that  at 
this  meeting  I  have  learned  that  Joe  Stein  is 
a  great  golfer!  All  of  us  have  one  common 
goal,  that  is  to  spread  and  preserve  the  prin- 
ciple of  freedom  and  equality  of  treatment 
of  all  human  beings.  It  has  been  good  to  be 
among  you. 

These  are  unique  times  in  American  politi- 
cal history.  With  a  wide-open  Presidential 
race  in  both  parties,  the  opportunities  for 
the  Assembly  and  your  community  are  ex- 
traordinary. Seize  this  and  other  opportuni- 
ties, as  Hirair  Hovnanian  and  Chuck  Hay- 
taian have  with  Senator  Dole,  and  Barry 
has  with  the  Vice  President,  and  as  others 
in  your  organization  have  with  other  candi- 
dates. Support  as  much  as  you  can  these 
colleagues  of  yours  who  have  stepped  for- 
ward to  participate  in  the  elective  process 
on  your  behalf.  They  need  you,  you  need 
them,  and  we  in  government  need  you  all. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  mark  a  very  solemn  occa- 
sion: the  third  anniversary  of  the  kid- 
naping of  Terry  Anderson  in  Lebanon. 
Mr.  Anderson  is  one  of  nine  American 
citizens  now  being  held  in  that  nation. 
He  has  been  there  the  longest. 

Three  years  ago.  Mr.  Anderson  was 
active  as  the  Chief  Middle  East  corre- 
spondent for  the  Associated  Press.  He 
worked  out  of  Beirut.  On  his  way  back 
from  a  tennis  game  one  morning,  the 
former  marine  was  apprehended  by 
gunmen  and  taken  hostage. 

Mr.  Anderson  has  spent  the  last  3 
years  as  a  prisoner,  often  shackled  and 
blindfolded  in  a  small  room  in  Beirut. 
He  has  been  kept  from  the  sunlight, 
kept  from  exercising,  kept  from  the 
news  of  the  world.  His  father  and 
brother  have  died  since  he  was  taken 
captive;  his  wife  gave  birth  to  a  daugh- 
ter. Mr.  Anderson  has  no  idea.  Per- 
haps most  disturbing  to  his  family 
here,  there  is  no  indication  Mr.  Ander- 
son will  be  free  soon. 

The  administration  broadly  pro- 
claims a  policy  never  to  negotiate  with 
terrorists.  The  Iran-Contra  affair  has 
shown  all  that  this  is  only  a  policy  of 
expedience,  from  which  the  adminis- 
tration departed  when  it  wished.  Some 
in  the  administration  have  gone  so  far 
as  to  place  part  of  the  blame  for  that 
sordid  scandal  on  the  families  of  the 
hostages,    saying    President    Reagan 
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terrorism  campaigns  in  South  Lebanon,  and 
he  covered  the  daily  round  of  car  bombs  and 
carnage  in  West  Beirut.  That  the  world 
seemed  to  have  lost  Interest  in  the  licbanon 
story  didn't  deter  him. 
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Pederico  "Fred"  Sisneros  died  March 
12,  1988,  at  the  age  of  93.  A  man  of 
selfless  aspirations,  his  contribution  to 
the  preservation,  understanding,  and 

onirxrmont  rtf  niir  Mntinn's  riivprse  rill- 


buried  on  the  north  side  of  the  ruins 
near   a   shade   tree   overlooking   the 
ruins  to  which  he  was  devoted. 
Pederico  Sisneros  is  survived  by  his 
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could  not  resist  their  pleas.  If  all  is 
quiet,  they  argue,  the  situation  will  be 
resolved.  But  how? 

Mr.  Anderson  is  reportedly  being 
held  by  Islamic  Jihad,  a  fundamental- 
ist Muslim  group  with  close  ties  to 
Iran.  The  group  has  demanded  that 
before  Mr.  Anderson  is  released,  the 
Government  of  Kuwait  must  release 
the  "Daw'a  17,"  a  collection  of  terror- 
ists who  bombed  the  French  and 
American  Embassies  in  Kuwait  in  the 
autumn  of  1983.  The  Government  of 
Kuwait  has  no  intention  of  releasing 
these  criminals,  and  the  U.S.  Govern- 
ment will  not  ask  them  to.  Nor  should 
it. 

But  to  assert  that  there  is  nothing 
that  can  be  done  to  free  Mr.  Anderson 
or  the  other  hostages,  that  the  U.S. 
Government  should  just  wait  for 
events  to  change,  shows  a  certain  cal- 
lousness to  the  plight  of  those  who  are 
being  held. 

When  Americans  are  kidnaped,  as 
has  happened  periodically  over  the 
last  3  years,  our  Government  has 
often  responded  with  a  massive  effort 
to  win  these  Americans'  freedom. 
When  TWA  flight  847  was  hijacked  to 
Beirut,  our  Government  pursued  every 
diplomatic  means  to  win  the  passen- 
gers' release— I  should  add  that  in  that 
case,  the  terrorists'  initial  demands 
were  the  same  as  they  have  made  for 
Terry  Anderson's  release.  When 
former  ABC  News  correspondent 
Charles  Glass  was  kidnaped  last  June, 
our  Government  worked  through  the 
Syrians  to  free  him.  Most  recently,  the 
kidnaping  of  Lt.  Col.  William  Higgins 
in  Lebanon  has  unleashed  another 
massive  diplomatic  effort.  Are  we  to 
understand  that  the  U.S.  Government 
has  given  up  on  Terry  Anderson, 
Thomas  Sutherland,  Frank  Herbert 
Reed,  Joseph  James  Cicippio,  Edward 
Austin  Tracy,  Jesse  Turner,  Robert 
Polhill.  and  Alann  Steen?  I  most  cer- 
tainly hope  not. 

On  December  16.  1987.  I  introduced 
Senate  Resolution  345.  cosponsored  by 
my  distinguished  friend  and  colleague 
from  Rhode  Island.  Senator  Pell.  The 
bill  calls  for  the  Secretary  of  State  to 
name  a  special  envoy  to  negotiate  the 
release  of  the  Americans  held  hostage 
in  Lebanon.  We  need  not  make  conces- 
sions to  terrorists,  but  we  must  at  least 
maintain  channels  of  communication. 

I  will  not  accept  the  explanation 
that  nothing  can  be  done.  Something 
must  be  done.  While  Americaixs  may 
be  ntunbed  by  the  thought  of  spending 
3  years  as  a  captive  In  a  foreign  coun- 
try, Terry  Anderson  must  face  that  re- 
ality dally,  with  no  Idea  when  he 
might  be  released.  This  Is  a  human 
tragedy  of  the  greatest  proportions. 

Naming  a  special  envoy  will  not  in- 
stantly result  in  the  release  of  the 
nine  Americans  held  in  Lebanon,  but 
It  Is  an  essential  step  we  must  take. 
Without  such  an  envoy,  our  Govern- 
ment and  those  holding  these  men  will 


likely  remain  in  a  continued  sense  of 
complacency.  Under  no  clrctunstances 
should  we  proceed  In  a  business-as- 
usual  manner  while  these  nine  men 
are  being  held. 

I  ask  unanimous  consent  that  an 
article  from  the  August  10. 1986  Wash- 
ington Post  be  printed  in  the  Record 
following  my  remarlts.  I  urge  my  col- 
leagues to  read  it,  for  it  describes  a 
courageous  man  in  the  days  before  he 
became  a  captive.  The  article  helps  re- 
lieve the  numbness,  and  replaces  the 
numbness  with  pain. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rehember  Terbt  Anderson:  Still  Held 

Hostage 

(By  David  Ignatius) 

One  of  Terry  Anderson's  friends  from  the 
Associated  Press  tells  this  story  about  him: 
Anderson  is  In  Tripoli  in  northern  Lebanon 
in  late  1983  covering  the  bloody  fighting 
there  between  Palestinian  factions.  He  is  on 
the  main  boulevard  of  the  city  which  is  des- 
olate and  deserted. 

■'We  ought  to  go  up  that  road  and  see 
what's  happening,"  said  Anderson  to  his  AP 
colleague.  Bill  Foley. 

"Why?  The  road  is  deserted  for  a  good 
reason!"  responds  Foley. 

"I'm  going,"  insists  Anderson.  They  head 
up  the  road  together.  They  have  travelled 
about  100  yards  when  all  hell  breaks  loose 
and  the  area  is  pounded  with  artillery 
shells.  Anderson  agrees  on  the  wisdom  of  a 
tactical  retreat.  But  he  is  back  on  that  same 
road  the  next  day. 

Edward  Behr  of  Newsweek  describes  re- 
porters as  people  who  want  to  see  what's 
around  the  next  comer,  regardless  of  the 
risks.  Terry  was  that  kind  of  corresp>ondent. 
He  wasn't  the  sort  of  bureau  chief  who 
wanted  to  sit  in  the  office  and  write  checks. 
He  wanted  to  go  see  the  action,  no  matter 
where  it  was.  That  was  part  of  why  he 
stayed  on  in  Beirut  long  after  most  of  his 
American  colleagues  had  left  towiL 

Anderson  liked  to  quote  Winston  Church- 
ill: "Nothing  in  life  is  so  exhilarating  as  to 
be  shot  at  without  result." 

Terry  Anderson  is  now  a  hostage.  Most 
Americans  Itnow  him  only  as  one  of  the 
faces  in  the  grainy  photographs  that  appear 
occasionally  in  newspapers  and  on  televi- 
sion. Recent  reports  suggest  that  he  spends 
his  days  chained  to  the  wall. 

I  met  Anderson  during  my  visits  to  Beirut 
in  the  early  1980s  when  I  covered  the 
Middle  East  for  The  Wall  Street  Journal. 
Like  many  of  Terry's  friends  from  Beirut.  I 
feel  a  sense  of  outrage  and  shame  that  he  is 
still  in  captivity  17  months  after  he  was 
seized  by  the  kidnappers  who  call  them- 
selves Islamic  Jihad.  I  don't  know  how  we 
can  get  Terry  back  among  us.  But  I  do  wish 
other  Americans  could  see  him  the  way  his 
friends  remember  him— as  a  courageous  re- 
porter who  represented  the  very  best  of  his 
profession— and  not  as  the  anonymous  face 
that  stares  out  from  the  photographs.  That 
dehumanized  anonymity  seems  like  a  victo- 
ry for  the  kidnappers. 

Anderson's  world  in  Beirut  revolved 
around  the  AP  office,  where  he  was  the 
bureau  chief.  The  bureau  was  on  the  fourth 
floor  of  a  building  across  the  street  from 
the  Commodore  Hotel.  When  the  electricity 
was  out  in  the  neighborhood,  as  it  o^ten 
seemed  to  be.  you  climbed  the  stairs  to  the 
AP  office.  It  was  one  of  the  great  journalis- 


tic outposts  in  the  world,  staffed  by  a  cast  of 
characters  worthy  of  "The  Front  Page." 

There  was  Farouk  Nassar,  a  short,  white- 
haired  man  with  a  large  stomach,  who  had 
suffered  two  heart  attacks  on  duty  in  the 
bureau.  Farouk  loved  to  play  the  horses, 
and  he  regarded  the  closing  of  the  Beirut 
race  track  as  one  of  the  unforgiveable  dep- 
redations of  the  Lebanese  Civil  War. 

Farouk  wrote  most  of  the  AP  leads  and 
bulletins.  He  was  very  fast  and  rarely  made 
mistakes.  He  had  once  worked  for  the  AP  as 
a  stringer  in  Syria,  and  his  colleagues 
claimed  that  he  had  filed  stories  and  run  up 
such  huge  bills  that  the  AP  decided  it  would 
be  cheaper  to  take  him  on  as  a  full-time  re- 
porter. 

Next  there  was  Francois  Ghattas.  a  simple 
Lebanese  man  with  little  education  who  had 
taught  himself  electronics.  He  was  the  bu- 
reau's technician,  and  he  would  make  the 
rounds  in  Beirut  repairing  broken  telex  ma- 
chines so  that  subscribers  could  receive  the 
news  from  AP.  Anderson  recognized  Ghat- 
tas' talents  and  encouraged  him  to  travel  on 
repair  jobs  to  Cairo,  Amman  and  the  Gulf 
states. 

Then  came  the  office  manager  and 
"fixer,"  a  diminutive  Lebanese  Christian 
named  Charles  Bishara.  He  seemed  able  to 
obtain  anything.  During  the  height  of  the 
Israeli  siege  of  West  Beirut  in  1982,  for  ex- 
ample, Bishara  took  Anderson  aside. 

'Terry,  would  you  like  some  mineral 
water?"  asked  the  fixer. 

"Are  you  kidding?  Of  course  I  would"  re- 
plied Anderson.  At  the  time,  mineral  water 
was  selling  for  about  $20  a  bottle. 

An  hour  later,  a  trucliload  of  mineral 
water  arrived  from  East  Beirut,  the  driver 
having  somehow  navigated  the  Israeli  block- 
age of  the  city.  Nobody  was  quite  sure  how 
Bishara  accomplished  this  miracle,  and  it 
was  probably  better  not  to  ask. 

Anderson  joined  the  AP  bureau  in  Beirut 
in  1982  in  the  midst  of  the  Israeli  invasion. 
He  was  coming  from  the  AP  bureau  in  Jo- 
hannesburg. 

The  first  thing  most  of  us  knew  about  An- 
derson was  that  he  was  an  ex-Marine.  He 
certainly  looked  the  part.  He  was  stocky, 
with  a  beard  and  glasses,  dressed  often  in  a 
safari  suit.  As  time  passed,  Anderson's  looks 
changed  a  bit:  He  lost  weight,  the  beard 
turned  into  a  moustache,  and  he  switched  to 
aviator  glasses.  But  he  still  looked  like  an 
ex-Marine. 

Anderson  tried  to  impart  his  Marine 
Corps  training  in  September  1983  to  the 
Washington  Post's  correspondents  in 
Beirut,  Herbert  Denton  and  Nora  Boustany. 
There  was  sniping  and  shelling  of  West 
Beirut  that  day  as  the  Lebanese  Army  tried 
to  regain  control  of  the  Moslem  half  of  the 
city,  and  the  three  decided  to  leave  the  rela- 
tive safety  of  the  Commodore  Hotel  and  see 
what  was  happening.  Denton  remembers 
that  an  argiunent  erupted  between  Bous- 
tany. who  thought  they  should  run  fast  to 
avoid  getting  shot,  and  Anderson,  who  said 
that  as  an  ex-Marine,  he  was  convinced  that 
they  should  walk  slowly. 

The  argument  was  interrupted  at  one 
point  by  a  Lebanese  woman  screaming  at 
them  in  Arabic:  "You  fools!  You're  going  in 
the  direction  of  the  shelling!"  When  Ander- 
son returned  to  the  hotel,  he  told  the  other 
two  that  he  had  only  been  joking  about  how 
the  Marines  do  things.  "I'm  just  getting  old 
and  have  to  go  slow,"  he  explained. 

Anderson  chose  to  stay  on  in  Beirut  long 
after  the  story  stopped  being  glamorous.  He 
covered  the  internecine  Palestinian  warfare 
in  Tripoli;  he  covered  the  harsh  Israeli  antl- 
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IMPACT   OF   DIVERSION   OP   AD- 
VANCED  MILLING    MACHINERY 
TO  THE  SOVIET  UNION 
Mr.  HEINZ.  Mr.  President,  for  many 


his  view,  the  key  issue  Is  that  our 
amendment  will  weaken  U.S.  efforts  to 
strengthen  Cocom. 

This  not  only  misses  the  point— it  Is 
just  plain  baloney.  Cocom  is  stronger 


bers  of  the  National  Diet  feel  the  same  way. 
Perhaps  some  Americans  don't  fully  realize 
that  many  Japanese  feel  a  similar  indigna- 
tion complemented  by  acute  embarrass- 
ment. 
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terrorism  campaigns  in  South  Lebanon,  and 
he  covered  the  daily  round  of  car  bombs  and 
carnage  in  West  Beirut.  That  the  world 
seemed  to  have  lost  interest  in  the  Ijebanon 
story  didn't  deter  him. 

"He  had  a  real  sense  of  right  and  wrong. 
He  was  troubled  by  what  was  happening  in 
Lebanon,  and  he  thought  that  if  somebody 
was  covering  It,  perhaps  it  would  make  a  dif- 
ference," recalls  his  former  AP  colleague 
Foley,  now  a  photographer  with  Time. 

Anderson  knew  the  risk  that  he  would  be 
kidnapped,  and  a  kind  of  fatalism  devel- 
oped. The  militias  all  kept  files  on  the  dwin- 
dling group  of  foreign  reporters  in  West 
Beirut,  and  they  knew  where  Anderson 
lived,  his  daUy  schedule,  the  license  number 
of  his  car.  They  increasingly  came  to  see 
foreign  journalists  as  pawns— bargaining 
chips— in  the  vicious  game  of  Lebanese  poli- 
Ucs. 

Explains  Foley:  "The  bottom  line  was  that 
if  these  guys  wanted  you.  they  would  get 
you." 

The  day  before  Anderson  was  actually  kid- 
napped, someone  tried  unsuccessfully  to 
grab  him.  A  car  attempted  to  block  his  auto- 
mobUe.  and  he  escaped  only  by  gunning  the 
engine  and  driving  on  the  curb.  Characteris- 
tically, he  didnt  mention  the  incident  in  the 
office  because  he  didn't  want  to  frighten  his 
colleagues. 

Foley  warned  Anderson  that  night  to  keep 
his  head  down.  But  Anderson  dismissed  the 
attempted  kidnapping,  saying:  "It  was  noth- 
ing." 

The  next  morning,  March  16,  1986,  on  his 
way  back  home  from  playing  tennis,  Ander- 
son was  stopped  by  three  men  in  a  green 
Mercedes  and  thrown  into  their  car.  That 
was  the  last  time  he  was  seen  by  any  of  his 
friends  in  West  Beirut.  A  British  corre- 
spondent who  was  a  close  friend  of  Terry's 
risked  his  life  over  the  next  few  days  distrib- 
uting handbills  with  Anderson's  picture  to 
checkpoints  throughout  the  Bekaa  Valley. 
But  there  was  no  sign  of  him.  Only  a  cruel 
silence. 

A  lot  of  people,  quite  understandably,  like 
to  find  fault  with  American  press  coverage 
overseas.  I  have  a  collection  of  books  smd  ar- 
ticles at  home,  for  example,  taking  my  col- 
leagues and  me  to  task  for  our  sdleged  fail- 
ures covering  the  Middle  East  in  the  early 
1980s.  And  this  week  I  came  across  a  long 
article  in  a  publication  called  "The  National 
Interest"  criticizing  press  coverage  of  Cen- 
tral America.  "It  is  common,"  opines  the 
author  of  this  broadside,  "for  journalists  to 
flesh  out  sometimes  sedentary  stays  in  con- 
trolled nations  with  some  very  careful  lan- 
guage." 

Maybe  so.  Maybe  there  are  foreign  corre- 
spondents as  lazy  and  tendentious  as  the 
critics  claim.  But  Terry  Anderson  isn't  one 
of  them.  He  is  a  person  of  the  highest  char- 
acter and  professional  commitment.  Like 
most  of  the  foreign  correspondents  I  luiow, 
he  worked  hard  and  selflessly  at  his  job. 
without  any  political  stake  in  the  events  he 
was  covering.  What  made  him  tick  was  that 
odd  curiosity  that  makes  some  people  deter- 
mined to  know  what's  around  the  next 
comer.  He  must  not  be  forgotten.  I  hope 
he's  back  on  the  job  soon. 
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buried  on  the  north  side  of  the  ruins 
near   a   shade   tree   overlooking   the 
ruins  to  which  he  was  devoted. 
Pederico  Sisneros  is  survived  by  his 


Pederico  "Pred"  Sisneros  died  March 
12.  1988.  at  the  age  of  93.  A  man  of 
selfless  aspirations,  his  contribution  to 
the  preservation,  understanding,  and 


THE  PASSING  OP  PEDERICO 
SISNEROS 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  express  great  sorrow 
upon  the  death  of  our  Nation's  oldest 
National  Park  Service  ranger,  and  a 
truly  legendary  New  Mexican. 


enjoyment  of  our  Nation's  diverse  cul- 
tural history  will  be  forever  remem- 
bered. 

Mr.  Sisneros  was  bom  in  1894  in  a 
house  near  the  Indian  ruins.  He  lived 
with  his  wife,  Guadalupe,  in  a  house 
just  a  few  yards  away  from  one  of  the 
Abo  Mission's  most  popular  sites. 

Mr.  Sisneros'  career  began  in  the 
1930's  when  he  became  caretaker  of 
the  San  Gregorio  de  Abo  Mission,  a 
monument  near  Mountainair.  NM, 
that  stands  on  land  his  family  donated 
to  the  State.  When  the  monument 
became  part  of  the  National  Park 
System,  Mr.  Sisneros  was  named 
ranger.  In  1981.  Abo  Mission  officially 
became  part  of  Salinas  National 
Monument,  but  to  those  who  worked 
closely  with  Pederico  Sisneros.  it  will 
always  be  fondly  referred  to  as  "Fred's 
dIslcc  *' 

In  1938.  Mr.  Sisneros  and  his  wife 
donated  part  of  the  mission  so  that  it 
would  be  incorporated  within  the  Abo 
State  Monument  and  thereby,  be  per- 
petually preserved. 

To  Pederico  Sisneros,  the  Salinas 
National  Monument  was  more  than  a 
piece  of  land.  The  land  and  the  Abo 
Mission  were  a  legacy  that  we  would 
care  for,  handed  down  by  his  father. 
His  true  love  for  the  site  and  keen  in- 
terest in  seeing  the  ruins  preserved 
were  a  key  factor  in  making  Salinas 
National  Monument  possible. 

Glenn  Pulfer,  the  chief  ranger  of  Sa- 
linas, remarked.  "Pred  was  the  type  of 
fellow  that  the  love  of  the  site  out- 
weighted  the  importance  of  money." 
Por  many  years  he  worked  for  hardly 
any  wages  at  all.  disregarding  sched- 
uled hours. 

In  many  ways  Mr.  Sisneros  became  a 
part  of  the  cultural  heritage  of  the 
site— he  and  the  ruins  were,  and  still 
are,  inseparable.  His  great  knowledge 
of  the  mission  enabled  him  to  inter- 
pret this  special  meaning  for  each  of 
the  visitors  who  came  to  see  the  Abo 
Mission. 

The  Department  of  the  Interior  rec- 
ognized his  outstanding  efforts  in  1981 
when  he  was  awarded  the  coveted  Su- 
perior Service  Award.  At  this  time  it 
was  said  that  Mr.  Sisneros  was  a  very 
unique  individual  and  that  he  repre- 
sented the  very  heart  and  core  of  the 
mission  of  the  National  Park  Service. 

In  1986  he  received  an  honor  award 
from  the  National  Trust  for  Historic 
Preservation  on  the  occasion  of  the 
trust's  40th  armiversary.  He  was  ac- 
companied in  this  honor  by  a  select 
group  of  developers,  architects,  inves- 
tors, and  others  involved  in  historic 
preservation. 

Mr.  Sisneros  has  requested  that  he 
be  buried  at  the  mission,  and  the  Na- 
tional Park  Service  has  authorized  his 
grave  to  be  located  there.  He  will  be 


wife,  Guadalupe,  four  sons,  two 
daughters,  21  grandchildren  and  21 
great-  grandchildren. 

Mr.  President.  I  hope  my  colleagues 
will  join  me  in  expressing  my  deepest 
sympathy  to  Mrs.  Sisneros  and  her 
family. 


BICENTENNIAL  MINUTE 

MARCH  9.  1933:  FIRST  HUNDRED  DAYS  OF  THE 
fTEW  DEAL 

Mr.  DOLE.  Mr.  President,  55  years 
ago  this  month,  on  March  9,  1933.  the 
1st  session  of  the  73d  Congress  con- 
vened for  a  legislative  period  that 
lasted  100  days.  This  was  the  "first 
hundred  days"  of  Pranklin  D.  Roose- 
velt's New  Deal,  one  of  the  most  pro- 
ductive congressional  sessions  in  our 
history. 

Roosevelt  took  office  at  the  nadir  of 
the  Great  Depression.  Millions  of 
Americans  were  unemployed.  Facto- 
ries were  closed,  and  banks  had  failed. 
It  was  vital  that  the  Government  re- 
spond quickly  and  positively.  Members 
of  Congress  closed  ranks  to  enact  Roo- 
sevelt's sweeping  program  of  recovery, 
relief,  and  reform.  Attesting  to  the  bi- 
partisan nature  of  the  response  to  the 
national  economic  crisis— although  the 
Democrats  were  the  majority  party- 
Republican  Senator  George  Norris  fa- 
thered the  Tennessee  Valley  Author- 
ity Act  and  Arthur  Vandenberg  pro- 
posed Federal  deposit  insurance  for 
bank  accounts. 

In  addition  to  TVA  and  PDIC.  the 
first  hundred  days  saw  enactment  of 
major  banlclng  and  securities  reforms 
to  stabilize  the  Nation's  precarious 
banking  system  and  prevent  fraud  in 
the  stock  markets.  The  Agricultural 
Adjustment  Act  aimed  at  reducing 
vast  farm  surpluses  by  paying  farmers 
to  take  land  out  of  cultivation.  The 
National  Industrial  Recovery  Act  set 
up  the  NRA,  which  attempted  to  in- 
crease production  while  holding  the 
line  on  wages  and  prices.  The  Federal 
Emergency  Relief  Act  provided  the 
first  direct  Federal  aid  to  the  unem- 
ployed. And  the  Home  Owners  Loan 
Corporation  helped  families  refinance 
their  mortgages  and  save  their  homes. 
By  June  16.  Congress  had  passed  15 
major  laws  recommended  by  the  Presi- 
dent. Never  had  a  Chief  Executive  en- 
joyed more  support.  As  Will  Rogers 
observed:  "The  whole  country  is  with 
him.  Even  if  what  he  does  is  wrong, 
they  are  with  him.  Just  so  he  does 
something.  If  he  burned  down  the 
Capitol,  we  would  cheer  and  say,  'Well, 
at  least  we  got  a  fire  started, 
anyhow.' " 
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ry.  But  most  important  to  those  he 
represents,  Peter  Rodino  has  always 
been  a  relentless  advocate  for  all  the 
nennle  of  Newark  and  for  New  Jersey. 
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[From  The  Washington  Post,  Mar.  16, 1988] 
Mr.  Rodimo  Steps  Aside 
When  it  became  clear  in  1973  that  the 
House   of  Representatives  might   have   to 


Newark  city  councilmen  are  among  the  can- 
didates. 

But  several  blacks  Interviewed  in  the  dis- 
trict wished  Rodino  would  stay  a  while 
lonser. 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


4047 


IMPACT  OF  DIVERSION  OF  AD- 
VANCED MILLING  MACHINERY 
TO  THE  SOVIET  UNION 

Mr.  HEINZ.  Mr.  President,  for  many 
months  now,  we  have  been  waiting  for 
the  Defense  Department  to  Issue  find- 
ings on  the  defense  Impact  of  the  di- 
version of  advanced  milling  machinery 
to  the  Soviet  Union  by  Toshiba  Corp. 
and  Kongsberg  of  Norway.  These  find- 
ings are  critical  to  our  deliberations  on 
proposed  sanctions  against  these  com- 
panies in  the  trade  bill.  I  recently  re- 
ceived a  letter  from  Assistant  Secre- 
tary Richard  Armitage  that  answers 
this  critical  question.  It  is  an  amazing 
piece  of  illogic,  and  I  would  like  to 
share  it  with  my  colleagues. 

Mr.  Armitage  reports  that  the  U.S. 
Navy  cannot  determine— I  repeat, 
cannot  determine— the  direct  costs  of 
the  Toshiba/Kongsberg  diversion.  Not 
only  has  the  Navy  lost  its  lead  in  quiet 
submarine  technology  to  the  Soviets, 
it  has  lost  its  ability  to  do  budget  esti- 
mates. Defense  plarmers  at  the  Krem- 
lin are  undoubtedly  celebrating  their 
dual  successes:  acquiring  critical  West- 
em  technology,  and  doing  it  so  clever- 
ly that  the  best  minds  at  DoD  cannot 
even  figure  out  what  happened. 

The  reasons  provided  for  this  analyt- 
ical failure  are  two:  the  Soviets  had 
started  to  deploy  quiet  propellers  sev- 
eral years  before  the  first  diversion; 
and.  second,  the  Defense  had  expand- 
ed R&D  programs  to  deal  with  this  de- 
velopment prior  to  the  Toshiba/ 
Kongsberg  case.  Thus,  the  Defense 
Department  argues  that  because  the 
problem  of  quiet  submarines  had  al- 
ready emerged,  the  fact  that  it  was 
made  many  times  worse  by  the  Toshi- 
ba diversion  somehow  does  not  matter. 
Mr.  President,  this  argument  makes 
no  sense  at  all.  On  this  basis,  DoD 
would  see  no  difference  between  devel- 
opment of  a  new  Soviet  prototype  mis- 
sile and  targeting  of  thousands  of 
those  missiles  at  the  United  States.  I 
hope  this  is  not  the  way  we  do  our  de- 
fense planning,  but  after  this  letter  I 
am  not  so  sure. 

The  Toshiba/Kongsberg  division 
was  a  disaster  and  it  does  indeed 
matter.  The  loss  of  this  sophisticated, 
computer-controlled  milling  technolo- 
gy has  permitted  the  Soviets  to  move 
from  handcrafting  quiet  submarine 
propellers  to  mass  production  of  pro- 
pellers at  very  fine  tolerances.  It  has 
advanced  full  deployment  of  quiet  pro- 
pellers by  many  years  and  permits  re- 
configuration and  redesign  on  an  expe- 
dited basis.  It  must  increase  U.S.  de- 
fense costs  for  R&D  and  implementa- 
tion of  new  antisubmarine  warfare 
measures  by  billions  of  dollars. 

This  impact  is  a  simple,  staggering 
fact,  but  it  is  dismissed  by  Mr.  Armi- 
tage. And  not  only  does  he  dismiss  it. 
he  claims  that  damage  to  U.S.  security 
is  not  the  real  Issue.  For  Mr.  Armitage. 
the  real  question  is  not  how  Toshiba's 
actions  have  damaged  our  security.  In 


his  view,  the  key  issue  Is  that  our 
amendment  will  weaken  U.S.  efforts  to 
strengthen  Cocom. 

This  not  only  misses  the  point— it  is 
just  plain  baloney.  Cocom  is  stronger 
today  than  it  was  a  year  ago  precisely 
because  of  the  Senate-passed  Toshiba/ 
Kongsberg  amendment.  It  may  be  un- 
welcome news  to  defenders  of  Cocom 
in  the  executive  branch,  but  the  sanc- 
tions threat  has  worked  very  well 
indeed.  More  has  happened  to  improve 
export  enforcement  in  Norway.  Japan 
and  Cocom  In  the  last  6  months  than 
in  the  last  20  years. 

I  would  argue,  further,  that  sanc- 
tions are  critical  to  progress  in  the 
case  of  Japan.  The  history  of  trade 
and  security  dealings  with  Japan  is 
that  the  Japanese  Government  re- 
sponds only  to  firm  action,  not  bluffs. 
Those  of  us  who  have  spent  many 
years  working  on  these  Issues  linow 
that  the  progress  will  stop  when  the 
pressure  ends.  We  do  not  Intend  to  let 
that  happen. 

The  Toshiba/Kongsberg  amendment 
is  an  appropriate  response  that  has 
gotten  results.  It  deserves  support 
from  DOD  and  the  administration,  not 
the  double-talk  it  gets  in  the  Armitage 
letter.  America  would  be  a  safer  place 
If  our  Defense  Depsutment  spent  more 
time  defending  against  the  drain  of 
technology  to  our  adversaries  and  less 
time  defending  a  guilty  Toshiba  Corp. 
and  flawed  Japanese  export  control 
systems  against  the  nasty  Congress. 

As  we  move  toward  the  conclusion  of 
our  trade  conference,  I  hope  that  the 
Defense  Department  and  the  Reagan 
administration  at  large  will  see  the 
light  and  support  our  efforts  to  put 
real  teeth  in  the  Export  Administra- 
tion Act.  This  is  protectionist  legisla- 
tion of  our  national  defense  that 
should  have  unanimous  support  of  Re- 
publicans and  Democrats  alike— it  pro- 
tects our  national  security. 

I  ask  unanimous  consent  that  the 
text  of  the  Armitage  letter  be  placed 
in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  Assistant  Secretary  of  Defense, 

Washington,  DC,  February  8.  1988. 
Hon.  Les  Aspin, 

Chairman,   Committee  on  Armed  Services, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  Prior  to  the  House 
Conferees'  consideration  of  various  meas- 
ures in  the  Omnibus  Trade  Bill,  I  would  like 
to  provide  you  with  Department  of  Defense 
views  on  the  possible  impact  of  the  Toshi- 
ba/Kongsberg provisions   on   U.S.   defense 
policy  Interests. 

All  Americans  who  appreciate  the  impor- 
tance of  national  security  deplore  the  ac- 
tions of  the  Toshiba  Machinery  Company  in 
illegally  exporting  milling  machines  to  the 
Soviet  Union  from  1983-1985.  As  a  result, 
the  indignation  felt  in  the  United  States  is 
understandable.  My  counterparts  in  the 
Japanese  defense  establishment,  in  their 
Ministry  of  Foreign  Affairs  and  many  mem- 


bers of  the  National  Diet  feel  the  same  way. 
Perhaps  some  Americans  don't  fully  realize 
that  many  Japanese  feel  a  similar  indigna- 
tion complemented  by  acute  embarrass- 
ment. 

Owing  to  these  feelings,  the  Japanese 
Government  has  taken  legal  and  adminis- 
trative actions  of  unprecedented  dimen- 
sions. The  companies  involved  have  been 
punished:  the  GOJ  has  strengthened  its 
export  control  law.  making  it  close  to  ours; 
and  the  Toshiba  Corporation  has  instituted 
a  tough,  new  export  control  policy  which 
has  become  a  model  for  Japanese  industry. 
The  actual  damage  done  from  the  Toshiba 
Machinery  diversions  is  difficult  to  assess. 
Despite  allegations  of  tens  or  even  100  bil- 
lion dollars  in  damages,  our  Navy  cannot  de- 
termine the  direct  costs  of  this  diversion  to 
U.S.  national  security  because  the  Soviets 
had  quiet  propellers  three  years  before  the 
first  diversion  and  we  had  already  planned 
R&D  programs  to  deal  with  this  develop- 
ment. 

The  real  question  is  the  effect  of  U.S.  leg- 
islation on  future  Japanese  behavior.  The 
Japanese  who  abhor  what  Toshiba  Machin- 
ery did,  have  succeeded  in  punishing  the 
guilty,  establishing  stronger  controls,  and 
funding  anti-submarine  warfare  programs 
which  will  help  both  the  U.S.  and  Japanese 
Navies.  Actions  by  the  U.S.  Government 
against  Toshiba  would  be  interpreted  in 
Japan  as  motivated  by  trade  imbalances, 
rather  than  by  national  security  concerns, 
and  would  weaken  our  efforts  to  strengthen 
COCOM. 

For  these  reasons,  the  Department  of  De- 
fense opposes  U.S.  sanctions  against  Toshi- 
ba or  other  foreign  companies,  limits  on 
Presidential  flexibility  and  authority  to  deal 
with  diversions,  standards  that  are  extrater- 
ritorial, and  legislative  provisions  that  spe- 
cifically mandate  restrictions  on  U.S.  Gov- 
ernment procurement  from  individual  com- 
panies. 

I  strongly  believe  that  Japanese  anti-sub- 
marine and  COCOM  performance  will 
greatly  improve  as  a  result  of  what  has  hap- 
pened, but  only  if  we  don't  undercut  the 
post-Toshiba  actions  by  the  GOJ.  Accord- 
ingly. I  hope  you  will  consider  these  con- 
cerns in  your  deliberations. 
Sincerely. 

Richard  Armitage. 


THE      DISTINGUISHED      CAREER 

OP        CONGRESSMAN        PETER 

RODINO 

Mr.  BRADLEY.  Mr.  President,  late 
Monday  afternoon.  Peter  Rodino  an- 
nounced to  his  constituents  that  he 
would  not  seek  reelection  this  Novem- 
ber. While  everyone  recognized  that 
such  a  distinguished  public  servant 
certainly  deserved  an  opportunity  to 
enjoy  some  time  for  himself.  It  was  a 
decision  that  his  constituents  and  all 
New  Jerseyans  recognize  will  be  a  loss 
to  the  Congress  and  the  country. 

Por  40  years  Peter  Rodino  has  rep- 
resented the  people  of  New  Jersey 
with  grace  and  distinction.  He  champi- 
oned the  cause  of  civil  rights  at  the 
time  it  was  most  in  need  of  support.  As 
chairman  of  the  House  Judiciary  Com- 
mittee his  fairness  and  wisdom  helped 
steer  the  Nation  through  the  most  dif- 
ficult constitutional  crisis  In  our  histo- 
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U.S.  Sen.  BiU  Bradley  (D-N.J.)  said  in  a 
statement,  "Peter  Rodino  has  always  been  a 
relentless  advocate  for  all  the  people  of 
Newark  and  New  Jersey.  He  sets  an  extraor- 
dinarily high  standard  for  whomever  will 


to  formally  open  his  campaign  next  week, 
although  he  has  made  it  clear  since  his  loss 
In  the  last  primary  that  he  would  run  again 
this  year. 
Payne,  53,  has  been  a  councilman  repre- 


bered  for  Watergate  and  the  impeachnmit 
hearings." 
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ry.  But  most  important  to  those  he 
represents,  Peter  Rodino  has  always 
been  a  relentless  advocate  for  all  the 
people  of  Newark  and  for  New  Jersey. 
He  sets  an  extraordinarily  high  stand- 
ard for  whomever  will  succeed  him 
and  for  all  who  aspire  to  public  serv- 
ice. 

1  would  like  to  share  with  my  col- 
leagues some  of  the  tributes  that  have 
been  made  to  Congressman  Rodino  in 
two  editorials  and  in  spontaneous  com- 
ments from  his  constituents.  All  three 
articles  demonstrate  the  great  person- 
al respect  in  which  the  Dean  of  our 
delegation  is  held.  I  will  miss  his 
knowledge  and  his  friendship. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  The  New  York  Times,  Mar.  16,  1988] 
Chairman  Rodino  Retires,  With  Grace 
For  one  who  has  enjoyed  the  power  and 
privileges  that  Congressional  seniority 
bring,  leaving  Capitol  Hill  for  good  isn't 
easy.  So  it  was  imderstandable  that  Repre- 
sentative Peter  Rodino  of  New  Jersey,  who 
has  spent  more  than  half  his  78  years  In  the 
House,  might  have  had  second  thoughts 
about  retiring  after  his  current  term. 

But  Mr.  Rodino  has  now  confirmed  his 
plans  to  leave,  and  ended  a  distinguished 
career  with  grace.  "I  believe  that  my  part  of 
the  journey  in  this  great  American  experi- 
ment is  at  its  end,"  he  said.  "I  feel  I  have 
served  my  time  and  a  purpose." 
Some  time.  Some  purpose. 
When  Peter  Rodino  was  first  elected  to 
the  House  in  1948.  America  was  a  radically 
different  nation.  For  one  thing,  it  had  a 
home-grown  variety  of  apartheid.  It  was 
part  of  Mr.  Rodino's  purpose  to  eradicate 
that  evil.  He  did  so  as  a  legislative  champion 
of  civil  rights— floor  managing  the  1966 
Civil  Rights  Bill  and.  as  Judiciary  Commit- 
tee chairman,  writing  the  Voting  Rights  Act 
extension  in  1982. 

Reluctantly  at  first,  then  vigorously,  he 
put  his  influence  behind  the  landmark  Im- 
migration Act  of  1986.  But  what  he  may 
best  be  remembered  for  was  the  fairness 
with  which  he  presided  over  the  Judiciary 
Committee's  1974  Nixon  impeachment  hear- 
ings. More  than  a  decade  later,  a  colleague 
recalled  yesterday,  Mr.  Rodino  would  proud- 
ly display  mementos  from  those  hearings, 
which  he  justifiably  regarded  as  among  his 
finest  hours. 

It  was  the  Voting  Rights  Act  that  led 
some  in  his  district  to  push  for  Mr.  Rodino's 
retirement.  Largely  white,  ethnic  and 
middle-class  in  1948,  his  district  acquired  a 
black  majority  by  court  order  in  1972.  The 
Intent  had  been  to  open  a  path  for  the  elec- 
tion of  a  black  representative,  but  the  voters 
kept  returning  Mr.  Rodino  to  Congress  by 
wide  margins.  In  1986,  against  an  opponent 
backed  by  the  Rev.  Jesse  Jackson,  he  won 
by  a  margin  of  almost  2  to  1.  He  implied  in 
that  election  that  his  20th  term  would  be 
his  last.  Now  it  is  official. 

There  are  two  ways  to  retire  from  Con- 
gress, a  colleague  said.  Some  stay  on  until 
they  are  over  the  hill  and  have  begun  to  em- 
barrass themselves;  some  leave  while  they 
are  on  top  and  still  appreciated.  Typically, 
Peter  Rodino  took  the  noble  way. 


[From  The  Washington  Post,  Mar.  16, 1988] 
Mr.  Rodino  Steps  Aside 
When  it  became  clear  in  1973  that  the 
House  of  Representatives  might  have  to 
consider  the  impeachment  of  Richard 
Nixon,  people  ran  down  the  list  of  commit- 
tee chairmen  to  see  who  would  be  conduct- 
ing the  hearings  and  came  upon  the  name 
of  Peter  Rodino.  It  was  not  a  familiar  one  to 
many  outside  the  House:  Mr.  Rodino  had 
been  elected  from  the  10th  district  of  New 
Jersey  in  1948,  but  he  did  not  become  chair- 
man of  the  Judiciary  Committee  until  more 
than  two  decades  later.  But  as  has  hap- 
pened before  in  American  history,  the  re- 
sponsibility devolved  upon  a  person  capable 
of  fulfilling  it.  Chairman  Rodino  superin- 
tended the  staff  that  built  the  factual 
record,  he  gave  all  sides  opportunity  to 
present  their  arguments,  and  he  made  the 
case  of  the  result  that  he,  with  some  reluc- 
tance, believed  was  right.  It  was  a  judgment 
that  was  quickly  and  entirely  vindicated. 

Conducting  those  impeachment  hearings 
was  not  Mr.  Rodino's  only  large  contribu- 
tion in  the  House,  from  which  he  an- 
nounced Monday  he  will  retire  this  year.  As 
a  member  and  chairman  of  the  Judiciary 
Committee,  he  had  an  Important  part  In  the 
framing  of  civil  rights  and  immigration  leg- 
islation, in  handling  technical  matters  like 
bankruptcy  and  the  broad  economic  issue  of 
antitrust.  In  the  1980s,  he  played  a  key  role 
in  the  renewal  of  the  Voting  Rights  Act,  the 
passage  after  arduous  debate  of  immigra- 
tion reform  and  the  passage  just  this  year 
of  the  Grove  City  bill.  He  has  not  only 
passed  good  laws;  he  has  also  worked  to 
thwart  bad  ones. 

Mr.  Rodino  brought  to  his  long  career  an 
unusual  ability  to  adapt  as  the  political 
world  changed  around  him.  He  was  first 
elected  to  the  House  as  a  young  Italian- 
American  New  Dealer  in  a  historically  Re- 
publican and  white  Protestant  district;  by 
1972  most  of  his  constituents  were  black.  He 
was  elected  altogether  20  times  by  solid  ma- 
jorities—even in  recent  Democratic  primar- 
ies against  serious  black  opponents,  when 
his  longtime  support  of  civil  rights  and  work 
helping  black  constituents  when  they  were 
only  a  small  minority  In  the  district  were  re- 
membered. Mr.  Rodino  will  also  be  well  re- 
membered in  the  House  for  his  40  years  of 
remarkably  vigorous  and  productive  service. 

[From  The  New  York  Dally  News.  Mar.  16, 
19881 


Many  Blacks  Regret  Rodino's  Farewell 
(By  Henry  Stem) 

New  Jersey  Rep.  Peter  Rodino  Jr.s  deci- 
sion not  to  seek  a  21st  term  was  greeted 
with  regret  yesterday  by  a  number  of  black 
constituents,  despite  the  probability  that 
his  successor  will  be  a  black  Democrat. 

"I  regret  that  he's  not  running."  said 
Betty  Morse,  57,  while  waiting  for  a  bus  in 
downtown  Newark.  'I  don't  know  anybody 
else  who  could  take  his  place.  When  I  con- 
tacted him  with  a  problem,  he  helped  me 
right  away." 

Rodino.  a  78-year-old  Democrat  who  as 
chairman  of  the  House  Judiciary  Commit- 
tee presided  over  the  impeachment  hearings 
of  President  Richard  Nixon  in  1974,  an- 
nounced Monday  he  will  not  run  again. 

There  will  be  at  least  three  Democrats- 
all  black— who  are  candidates  for  Rodino's 
seat  representing  the  10th  Congressional 
District,  which  has  changed  during  his 
tenure  from  a  mix  of  mostly  white  ethnic 
groups  to  mainly  black  and  hispanic.  Two 


Newark  city  councllmen  are  among  the  can- 
didates. 

But  several  blacks  interviewed  in  the  dis- 
trict wished  Rodino  would  stay  a  whUe 
longer. 

■He's  been  there  quite  a  while,"  said 
James  Lee  Pugh,  54,  a  postal  worker.  "I'd 
like  to  see  him  sUy  there.  As  long  as  they 
treat  me  fair— that's  what's  important,  not 
color." 

Whites  and  Hispanics  shared  in  the  praise 
for  Rodino,  who  managed  the  landmark 
Civil  Rights  Act  of  1966  on  the  House  floor 
and  wrote  the  1982  Voting  Rights  Act. 

"He's  the  best  person  for  the  job— that's 
all  that  counts,"  said  Ray  Shanahan,  a 
white  69-year-old  retiree. 

[From  The  Star-Ledger.  Mar.  16. 19881 

Colleagues  ant  Rights  Leaders  Praise 
Rodino's  40- Year  Legacy 

(By  Robert  Cohen  and  David  Wald) 
Rep.  Peter  W.  Rodino  Jr..  whose  decision 
to  retire  is  expected  to  open  the  door  for 
the  election  of  New  Jersey's  first  black  con- 
gressman, yesterday  received  warm  praise 
from  his  colleagues  and  leaders  in  the  civil 
rights  community  for  his  distinguished  40- 
year  career  in  the  House  of  Representatives. 
Rodino.  the  Newark  Democrat  who  repre- 
sents the  10th  District,  said  yesterday  he 
felt  "perfectly  at  peace"  with  his  decision 
not  to  seek  re-election.  He  maintained  that 
his  decision  was  based  on  his  own  sense  of 
what  was  right  for  him,  and  not  on  any  out- 
side pressure  from  Newark  community, 
church  and  political  groups. 

"I  always  believed  I  would  know  when  the 
time  was  right,  and  this  was  it."  Rodino 
said.  He  said  he  made  up  his  mind  around 
Christmas. 

"It  was  a  little  strange  when  people  de- 
scribed me  as  a  legend  and  said  I  had  done  a 
great  job,  and  then  said  it  was  time  for  me 
to  go,"  he  said.  "It  is  unfortunate  the  so- 
called  political  leaders  acted  as  they  did.  If 
they  had  known  the  complete  story,  they 
might  have  understood.  I  didn't  permit  that 
to  actually  affect  my  decision. " 

Rodino,  78,  said  he  believed  he  would  have 
been  reelected  if  he  had  chosen  to  run 
again. 

However,  Rodino's  decision  to  retire  opens 
the  door  for  voters  in  the  predominantly 
black  district  to  elect  the  state's  first  black 
congressman. 

Newark  Councilman  Ralph  Grant  and 
Donald  Payne  are  now  competing  for  the 
Democratic  nomination  in  the  June  7  pri- 
mary. A  friend  of  Councilman  Donald 
Tucker  said  yesterday  that  Tucker  also  is 
considering  entering  the  primary  campaign. 
All  three  councllmen  are  black. 

Tucker  said,  "I'm  not  going  to  comment 
on  that.  I've  received  calls  all  day  about  it, 
and  I'm  not  saying  anything." 

A  victory  in  the  primary  is  considered  tan- 
tamount to  election  in  the  predominantly 
Democratic  district,  which  Includes  Newark. 
East  Orange,  Orange,  Irvlngton,  Hillside 
and  part  of  Belleville.  The  district  has  had  a 
majority  black  population  since  1972. 

Rodino  said  he  would  make  no  endorse- 
ment of  any  successor,  but  added  that  he 
hoped  there  would  be  an  open  primary  con- 
test. 

In  Washington  yesterday.  Rodino  encoun- 
tered many  well-wishers  in  the  halls  of  Con- 
gress, and  received  tributes  from  his  New 
Jersey  colleagues,  civil  rights  leaders  and 
from  members  of  the  House  Judiciary  Com- 
mittee, which  he  has  chaired  since  1973. 
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Day:   A   National   Day   of   Celebration   of 
Greek  and  American  Democracy";  and 

SJ.  Res.  252.  Joint  resolution  designating 
June  5-11.  1988,  as  "National  NHS— Neigh- 
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S.  2172.  A  bill  relating  to  the  tax  treat- 
ment of  the  Maryland  Deposit  Insurance 
Fund  Corp.;  to  the  Committee  on  Finance. 
By  Mr.  ROTH: 

.C5  9173  A  hill  to  create  a  Federal  initiative 


disorders;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    LUGAR    (for    himself,    Mr. 

Reigle.  Mr.  Sarbanes,  Mr.  Dole,  Mr. 

Boschwitz,  Mr.   Inouye,  Mr.  Spec- 
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U.S.  Sen.  Bin  Bradley  (D-N.J.)  said  In  a 
statement,  "Peter  Rodino  has  always  been  a 
relentless  advocate  for  all  the  people  of 
Newark  and  New  Jersey.  He  sets  an  extraor- 
dinarily high  standard  for  whomever  will 
succeed  him  and  for  all  who  aspire  to  public 
service." 

U.S.  Sen.  Frank  Lautenberg  (D-N.J.)  said 
he  will  miss  Rodino's  "thoughtfulness  and 
wise  counsel"  and  praised  the  congressman's 
leadership  during  some  of  the  "most  dra- 
matic moments  of  our  time." 

Rep.  WUIiam  Hughes  (D-2d  Dist.),  who 
serves  on  the  Judiciary  Committee  with 
Rodino,  said  his  colleague  ""rose  to  the  occa- 
sion during  Watergate"  and  had  a  career 
that  was  marked  by  concern  and  care  for 
the  poor  and  the  less  fortunate  in  society. 

Rep.  Jack  Broolts,  a  Texas  Democrat  who 
is  expected  to  serve  as  chairman  of  the  Judi- 
ciary Committee  next  year,  said  Rodino  has 
been  "an  eloquent  voice  for  the  rule  of  law, 
for  equal  rights  for  all  of  our  citizens,  and 
for  a  judicial  system  that  carries  out  the 
tenets  of  our  Constitution." 

""We  will  miss  his  voice  of  calm  and 
reason,"  Brooks  said. 

U.S.  Sen.  Edward  Kennedy  (D-Mass.).  who 
has  worked  with  Rodino  on  a  range  of  issues 
over  the  years,  caUed  him  ""one  of  the  true 
giants"  of  the  Congress. 

Benjamin  Hooks,  director  of  the  National 
Association  for  the  Advaincement  of  Colored 
People  (NAACP),  said  he  felt  "some  sad- 
ness" at  the  announced  retirement  of  a  man 
who  has  championed  the  cause  of  civil 
rights  for  years. 

But  Hooks  said  Rodino  '"exited  the  stage 
with  grace  and  dignity"  that  reflects  his 
entire  career. 

Newark  Mayor  Sharpe  James  said  he 
would  host  a  testimonial  dinner  for  Rodino 
in  Newju-k  in  appreciation  of  Rodino's  40 
years  of  service. 

Former  Newark  Mayor  Kenneth  Gibson, 
who  supported  Rodino's  continued  tenure  In 
the  Congress  even  as  the  district's  makeup 
changed,  said,  "He  was  there  in  Congress 
long  before  I  thought  about  politics.  He  was 
always  supportive  and  helpful  when  I  was  in 
the  public  sector." 

"Peter  Rodino  was  probably  one  of  the 
most  outstanding  congressional  reps  this 
country  has  ever  had,"  said  Gibson,  who 
was  mayor  from  1970  to  1986,  losing  re-elec- 
tion for  a  fifth  term  in  1986  to  James. 

Gibson  remembered  writing  letters  to 
Rodino  for  his  father,  the  secretary-treasur- 
er of  the  United  Packing  Workers,  when  he 
was  In  high  school.  He  also  remembered 
Rodino  would  show  up  at  private  birthday 
parties  for  elderly  constituents.  "There 
would  be  20  or  so  family  members  and  Peter 
in  the  room.  He  came  with  no  press,  no  pho- 
tographers, no  expectations." 

Gibson  would  not  speculate  on  the  pri- 
mary race  in  the  wake  of  Rodino's  decision 
to  retire,  other  than  to  state  again  that  he 
would  not  be  a  candidate.  "When  you  get  to 
politics,  I  quit  talking, "  he  said. 

Rodino,  the  chairman  of  the  House  Judici- 
ary Committee  which  voted  to  impeach 
President  Richard  Nixon  in  1974,  said 
nearly  two  years  ago,  after  defeating  Payne 
60  percent  to  36  percent  In  the  1986  Demo- 
cratic primary,  that  he  intended  to  retire  at 
the  conclusion  of  his  current  term.  But  last 
year  he  began  raising  money  to  run  for  re- 
election, sending  out  mixed  signals  about 
his  plans  this  year. 

Grant,  52,  a  councilman-at-large  in 
Newark  since  1978,  formally  declared  his 
candidacy  for  the  Democratic  nomination 
for  Congress  last  March.  Payne  is  scheduled 


to  formally  open  his  campaign  next  week, 
although  he  has  made  It  clear  since  his  loss 
In  the  last  primary  that  he  would  run  again 
this  year. 

Payne,  53,  has  been  a  councilman  repre- 
senting the  South  Ward  since  1982.  He  was 
a  county  freeholder  from  1973  and  1978,  and 
is  a  former  president  of  the  National  Coun- 
cil of  YMCAs.  Payne  will  have  the  backing 
of  Democratic  Party  organization  leaders  in 
the  district  and  Is  favored  to  win  the  pri- 
mary and  the  congressional  seat. 

Democratic  State  Chairman  Raymond 
Durkln,  who  is  also  the  Essex  County 
Democratic  boss,  said  he  believed  Payne  will 
win  the  nomination  and  the  election. 
Durkin,  who  was  committed  to  Payne  before 
Rodino  announced  that  he  would  not  seek 
re-election,  declared,  "It  Is  a  lock." 

Payne  was  more  modest.  "I  am  continuing 
to  move  ahead  as  I've  done  for  the  past 
year-and-a-half.  widening  my  base.  I  take 
every  other  candidate  seriously." 

Grant,  who  won  the  endorsement  last 
month  of  a  grass-roots  convention  of  com- 
munity activists  which  was  co-sponsored  by 
the  district  chapter  of  Jesse  Jackson's  Rain- 
bow Coalition,  said,  "We  will  continue  our 
campaign  vigorously." 

"I  went  to  a  people's  convention.  They  se- 
lected me  to  run,"  Grant  said.  "I'd  welcome 
the  support  of  the  party  organization,  but 
in  the  absence  of  that  support  we  wiU  be 
reaching  people  on  a  daily  basis." 

Saidi  N'Guvu,  the  Democratic  organiza- 
tion chairman  in  Newark's  Central  Ward 
and  an  organizer  of  the  convention,  yester- 
day repeated  his  support  for  Grant. 

Jackson,  a  candidate  for  the  Democratic 
nomination  for  President,  campaigned  for 
Payne  In  the  closing  days  of  the  1986  pri- 
mary, urging  the  district's  voters  to  make 
Payne  the  state's  first  black  congressman. 
This  spring,  however,  he  is  expected  to  be 
neutral  as  he  himself  competes  for  votes 
and  delegates  In  New  Jersey's  presidential 
primary. 

Grant  and  Payne  said  there  Is  always  the 
possibility  that  the  primary  field  will  grow, 
but  they  had  no  knowledge  of  any  other 
candidates. 

Cecil  Banks,  an  attorney  from  Orange 
who  has  talked  about  running,  said  yester- 
day that  he  has  been  urged  by  friends  to 
consider  running,  but  was  not  prepared  to 
throw  his  hat  Into  the  ring.  Banks  did  not 
compete  for  support  for  this  campaign  at 
the  grass-roots  convention,  although  he  en- 
dorsed the  convention  process. 

Robert  Pickett,  an  attorney  from  Newark 
who  competed  unsuccessfully  against  Grant, 
said  he  intended  to  stick  to  his  commitment 
not  to  run. 

Pickett  added,  "I  think  It's  a  wide-open 
race  now.  Some  who  thought  they  would  sit 
it  out  might  go.  But  I  made  a  commitment 
not  to  get  In  It." 

Assembly  Minority  Leader  WUlle  Brown 
(D-Essex),  a  close  friend  of  Payne's,  said 
that  if  the  field  grows,  it  should  not  hurt 
Payne's  candidacy.  ""I  think  now  that 
Donald  is  definity  the  front-runner  and  he 
should  win  by  a  landslide.  If  the  number  of 
candidates  gets  bigger,  I  don't  think  it  will 
affect  Payne's  support.  That's  solid." 

Brown,  like  others  In  Newark,  applauded 
Rodino's  decision  not  to  seek  re-election. 
"He  is  retiring  with  dignity,  without  any 
bloodbath  or  primary  fight.  I'm  honored  he 
has  chosen  this  route.  He's  served  this  dis- 
trict well  for  40  years.  I  know  it  was  not  an 
easy  decision.  He  was  a  civil  rights  leader, 
an  honorary  member  of  the  black  congres- 
sional caucus.  He  will  always  be  remem- 


bered for  Watergate  and  the  impeachment 
hearings." 


MESSAGES  PROM  THE 
PRESroENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hayes,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolu- 
tions, without  amendment: 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of 
1988"; 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16,  1988,  as  "Freedom  of  Information 
Day";  and 

S.J.  Res.  216.  Joint  resolution  approving 
the  location  of  the  Black  Revolutionary 
War  Patriots  Memorial. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5.  United  States  Code,  inapplicable  to 
leave  transfers  under  certain  experimental 
programs  covering  Federal  employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIOHS 
SIGNED 

At  5:07  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  announced  that  the  Speak- 
er has  signed  the  following  enrolled 
bills  and  joint  resolutions: 

H.R.  2631.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1988,  and  for  other  purposes; 

H.R.  3689.  An  act  to  designate  the  United 
SUtes  Post  Office  Building  located  at  300 
Sycamore  Street  in  Waterloo,  Iowa,  as  the 
"H.R.  Gross  Post  Office  Building  "; 

S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988.  and 
ending  on  May  15,  1988,  as  "National  Stut- 
tering Awareness  Week"; 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16. 1988,  as  "Freedom  of  Information 
Day"; 

S.J.  Res.  216.  Joint  resolution  approving 
the  location  of  the  Black  Revolutionary 
War  Patriots  Memorial; 

S.J.  Res.  218.  Joint  resolution  to  designate 
March  25,   1988,  as  "Greek  Independence 
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of  it  coming  out  of  the  DOD  budget. 
DOD  provided  8.400  military  person- 
nel to  the  inaugural,  again  including 
chauffeurs,  personal  aids  to  visiting 
VIP's.  ushers,  and  ""coordinators"  who 


fordable.  quality  child  care  for  Ameri-  State  must  certify  that  at  least  25  per- 
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opment    of    a    future    generation    of  income  families:  and  each  State  must 
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Day:  A  National  E>ay  of  Celebration  of 
Greek  and  American  Democracy";  and 

8J.  Res.  252.  Joint  resolution  designating 
June  5-U.  1988,  as  "National  NHS— Neigh- 
bor-Works Week". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Shelby). 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  received  from  the 
House  of  Representatives  on  March 
15,  1988,  was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

HJl.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985.  to 
extend  medical  benefits  for  certain  former 
spouses: 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  16,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16, 1988,  as  "Freedom  of  Information 
Day." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  384:  A  resolution  regarding  the 
banning  of  political  activity  in  South  Africa 
(Rept.  No.  100-299). 

By  Mr.  BYRD  (for  Mr.  Biden).  from  the 
Committee  on  the  Judiciary,  with  amend- 
ments: 

S.  952:  A  bill  to  Improve  the  administra- 
tion of  Justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  It  will  review,  and  for  other  purposes 
(Rept.  No.  100-300). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  552:  A  bill  to  improve  the  efficiency  of 
the  Federal  classification  system  and  to  pro- 
mote equitable  pay  practices  within  the 
Federal  Government  and  for  other  purposes 
(Rept.  No.  100-301). 


IMI 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROXMIRE: 
S.  2171.  A  bill  to  amend  certain  laws  relat- 
ing to  the  Presidential  inauguration  to  limit 
the  disbursement  of  public  funds  and  fur- 
nishment  of  assistance  to  the  Presidential 
Inaugural  Committee;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  SARBANES  (for  himself  and 
Ms.  MiKULSKi): 


S.  2172.  A  bill  relating  to  the  tax  treat- 
ment of  the  Maryland  Deposit  Insurance 
Fund  Corp.;  to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.  2173.  A  bill  to  create  a  Federal  initiative 
for  quality  affordable  child  care,  and  for 
other  purposes;  referred  to  the  Committee 
on  Finance. 

By  Mr.  BURDICK: 
S.  2174.  A  bill  to  amend  the  Department 
of  Transportation  Act  so  as  to  reauthorize 
local  rail  service  assistance;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By    Mr.    RIEGLE   (for    himself,    Mr. 
Heinz,   Mr.    Rockefeller,   and   Mr. 
Levin): 
S.  2175.  A  bill  to  provide  for  an  additional, 
optional  indicator  for  making  available  ex- 
tended unemployment  compensation  bene- 
fits under  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970;  to 
the  Conmiittee  on  Finance. 

By  Mr.  DIXON  ifor  himself.  Mr.  Nick- 
LES,  and  Mr.  Harkin): 
S.  2176.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  the  tax-free  pur- 
chase of  motor  fuels  by  individuals  who  are 
exempt  from  paying  the  motor  fuels  excise 
tax,  and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
Cohen,   Mr.   Stafford,    Mr.   Leahy. 
and  Mr.  Rudman): 
S.  2177.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  for  use  of  the 
Nation's  airports  on  a  cost-recovery  basis;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  JOHNSTON  (for  himself,  and 
Mr.  McCldre  (by  request): 
S.  2178.  A  bill  to  establish  a  Common- 
wealth of  Guam,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  FORD: 
S.  2179.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Thurmond,  Mrs.  Kassebaum,  Mr. 
(Dhafee,  Mr.  Kennedy,  Mr.  Bradley, 
Ms.  MiKULSKi,  Mr.  Moynihan.  Mr. 
Pell,  Mr.  Dodd,  and  Mr.  Simon): 
S.  2180.  A  bill  to  amend  the  chapter  44, 
title  18,  United  States  Code,  to  prohibit  the 
manufacture,   importation,  sale  or  posses- 
sion of  firearms,  not  detectable  by  metal  de- 
tection and  x-ray  systems;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WALLOP: 
S.  2181.  A  bin  to  amend  the  title  XVIII  of 
the  Social  Security  Act  to  allow  physicians 
to  charge  Medicare  beneficiaries  without 
regard  to  the  fee  freeze  if  the  patient  choos- 
es to  pay  the  physician  from  private 
sources;  to  the  Committee  on  Finance. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Bradley,     Mr.     Durenberger,     Mr. 
Rockefeller,  Mr.  Chafee.  and  Mr. 
Baucus): 
S.  2182.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  increase  the  amount 
authorized  for  the  patient  outcome  assess- 
ment research  program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  PRESSLER: 
S.  2183.  A  bill  to  improve  the  provision  of 
services  under  the  Medicare  and  Medicaid 
Programs  to  individuals  with  Alzheimer's 
disease  or  related  disorders  and  to  amend 
the  Public  Health  Service  Act  to  provide  as- 
sistance for  education,  research,  and  treat- 
ment programs  relating  to  such  disease  and 


disorders;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    LUGAR    (for    himself,    Mr. 
Reigle,  Mr.  Sarbanes,  Mr.  Dole,  Mr. 
BoscHwiTZ,  Mr.   Inodye,  Mr.  Spec- 
ter, Mr.  Conrad,  and  Mr.  Kerry): 
S.J.  Res.  273.  Joint  resolution  designating 
October    6,    1988,    as    "German- American 
Day";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THURMOND  (for  himself  and 
Mr.  Hollings): 
S.    Res.    395.    Resolution    relating    to    a 
survey  of  the  shores  of  the  State  of  South 
Carolina  in  the  Interest  of  beach  erosion 
control,  hurricane  protection,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 
S.  2171.  A  bill  to  amend  certain  laws 
relating  to  the  Presidential  inaugura- 
tion to  limit  the  disbursement  of 
public  funds  and  furnishment  of  as- 
sistance to  the  Presidential  Inaugural 
Committee;  to  the  Committee  on 
Rules  and  Administration. 

presidential  inaugural  reform 
Mr.  PROXMIRE.  Mr.  President, 
today  I  am  introducing  legislation  to 
clarify  the  role  that  Government 
agencies  play  in  the  Presidential  inau- 
guration process.  In  my  opinion,  the 
festivities  and  costs  associated  with 
this  event  are  more  suited  to  a  corona- 
tion than  an  inauguration. 

I  have  given  two  Golden  Fleece 
Awards  to  the  Presidential  Inaugural 
Committee  [PIC]  for  spending  exces- 
sive amounts  of  Federal  funds  on 
President  Reagan's  two  inaugurations 
while  claiming  that  no  public  money 
was  spent  on  these  celebrations.  This 
abuse  of  Federal  agencies,  in  particu- 
lar the  Department  of  Defense  and 
the  General  Services  Administration, 
has  got  to  stop  and  this  bill  will  pro- 
vide strict  and  clear  legal  guidelines 
for  the  future. 

Let  me  detail  some  of  the  extrava- 
gant expenses  that  were  incurred  at 
recent  inaugurations. 

For  the  1981  inauguration,  the  Presi- 
dential Inauguration  Committee  com- 
mandeered 1.120  marines,  soldiers, 
sailors,  and  other  service  personnel  to 
act  as  chauffeurs,  personal  escorts  to 
VIP's.  and  social  aides  at  events.  The 
Armed  Forces  chauffeurs  ferryed  274 
VIP's  around  and  logged  a  whopping 
250.000  miles.  Some  Presidential  Inau- 
gural Committee  members  had  mili- 
tary chauffeurs  for  2V4  months.  The 
total  cost  to  taxpayers  for  this  inaugu- 
ration was  at  least  $4  million. 

For  the  1985  inauguration,  $15.5  mil- 
lion was  spent  from  tax  dollars,  most 


of  it  coming  out  of  the  DOD  budget. 
DOD  provided  8,400  military  person- 
nel to  the  inaugural,  again  including 
chauffeurs,  personal  aids  to  visiting 
VIP's.  ushers,  and  "coordinators"  who 
were  party  organizers.  The  General 
Accounting  Office  concluded  that 
most  of  this  DOD  support  was  provid- 
ed without  legal  authority. 

Only  a  small  part  of  the  Federal  ex- 
penditures for  the  1981  and  1985  inau- 
gurations were  repaid  by  the  PIC.  This 
bill  will  correct  this  outrageous  situa- 
tion. It  contains  three  major  provi- 
sions. 

First,  it  declares  the  Presidential  In- 
augural Committee  to  be  a  private 
entity.  This  will  make  it  improper  to 
use  any  taxpayer  funds. 

Second,  it  states  that  the  PIC  must 
reimburse  all  Government  agencies  for 
goods  and  services  that  are  provided  at 
private  inaugural  events. 

Third,  it  states  that  any  military 
personnel  used  by  DOD  for  private  in- 
augural events  must  volunteer  for  the 
service. 

Mr.  President,  an  identical  bill  is 
being  introduced  in  the  House  today 
by  my  distinguished  colleague  from 
South  Dakota.  Representative  Tim 
Johnson.  Tim  Johnson  and  his  excel- 
lent staff,  especially  his  aide  Libby 
Conrad,  have  been  instrumental  in 
moving  this  bill  forward.  We  both  be- 
lieve that  the  time  has  come  to  get  the 
hand  of  the  Federal  Government  out 
of  the  taxpayers  pocket  at  inaugural 
time.  This  legislation  can  do  the  job, 
and  I  urge  my  colleagues  to  support  it. 


By  Mr.  ROTH: 
S.  2173.  A  bill  to  create  a  Federal  ini- 
tiative   for    quality    affordable    child 
care,  and  for  other  purposes;  referred 
to  the  Committee  on  Finance. 

CHILD  CARE  DEVELOPMENT  ACT 

Mr.  ROTH.  Mr.  President,  in  the 
past  few  months,  this  Chamber  has 
echoed  with  calls  for  action  on  child 
care.  And  with  good  reason:  Afford- 
able, quality  child  care  is  one  of  the 
most  pressing  needs  in  our  Nation 
today.  As  we  are  all  aware,  more  and 
more  mothers  are  entering  the  labor 
force,  usually  out  of  economic  necessi- 
ty. The  Census  Bureau  determined  3 
years  ago  that  there  were  more  than 
26  million  children  in  America  under 
the  age  of  15  with  working  mothers. 
Those  numbers  have  almost  certainly 
increased  since  then,  and  will  continue 
to  increase  in  the  years  ahead.  Yet 
there  is  currently,  by  all  accounts,  a 
shortage  of  affordable,  quality  child 
care,  both  for  preschool  children  and 
also  for  school-age  children— the  so- 
called  latchkey  children— who  would 
otherwise  return  to  empty  homes  after 
school.  In  my  home  State  of  Delaware, 
there  are  only  13.000  licensed  day  care 
slots  for  an  estimated  75.000  children 
under  13  who  have  working  mothers. 

It  is  clear  that  steps  must  now  be 
taken  to  increase  the  availability  of  af- 


fordable, quality  child  care  for  Ameri- 
can families  who  need  it.  The  current 
shortage  imperils  the  safety  and  devel- 
opment of  a  future  generation  of 
Americans,  and  hinders  economic  de- 
velopment in  those  communities 
where  companies  may  be  reluctant  to 
locate  or  expand. 

Before   we   commit   to  Federal   in- 
volvement in  child  care,  we  must  make 
certain  that  any  plan  we  adopt  is  flexi- 
ble, fiscally  responsible  and  coordinat- 
ed. The  best  way  to  assure  flexibility  is 
to  enact  legislation  that  will  promote 
innovative,      locally     conceived     ap- 
proaches to  child  care  within  each 
State.  Currently  in  Delaware,  a  variety 
of  irmovative  programs  exist,  including 
latchkey  care  supervised  by  the  Girl 
Scouts  Organization,  evening  care  for 
the    children    of   parents    who   work 
night  shifts,  and  a  computer  data  base 
with  information  for  parents  on  the 
types   of  day   care   available   in   the 
State.  We  must  expand  the  availabil- 
ity of  such  programs  in  commimities 
throughout  the  Nation.  The  most  fis- 
cally responsible  way  to  accomplish 
this  goal  is  to  draw  funding  from  other 
sources  within  the  budget.  The  enor- 
mity of  the  budget  deficit  compels  us 
to  take  a  hard  look  at  the  usefulness 
of  other  programs  before  we  spend 
Federal  money  in  a  new  area.  And  as 
we  contemplate  a  new  Federal  child 
care  initiative,  we  must  take  care  to 
ensure  that  we  avoid  unnecessary  du- 
plication  and   overlap   with   existing 
programs. 

With  these  principles— flexibility, 
fiscal  responsibility  and  coordination— 
in  mind,  I  am  today  introducting  the 
Child  Care  Development  Act  of  1988. 
This  bill  will  improve  the  quality  and 
availability  of  child  care  while  ac- 
knowledging the  primary  role  that  the 
States  should  play  in  this  area. 

The  major  portion  of  the  bill  au- 
thorizes $340  million  to  be  provided 
each  year  for  the  next  3  fiscal  years  to 
the  States  for  child  care  programs. 
The  States  are  to  distribute  the  funds 
as  grants  or  loans  to  child  care  provid- 
ers for  capital  expenditures,  furnish- 
ings, operating  expenses  or  training. 
The  possible  uses  for  these  fimds  are, 
by  intention,  broadly  defined,  to 
permit  maximum  flexibility  for  the 
States  in  funding  innovative  approach- 
es to  child  care.  States  may  also  use 
portions  of  their  grants  to  provide 
child  care  training  to  adults  receiving 
Aid  to  Families  with  Dependent  Chil- 
dren. This  provision  is  designed  to  in- 
crease the  number  of  qualified  child 
care  workers  while  at  the  same  time 
helping  welfare  recipients  to  become 
self-supporting. 

The  requirements  that  the  States 
must  meet  in  order  to  receive  funding 
are  as  simple  as  they  are  sensible: 
Each  State  must  adopt  its  own  child 
care  accreditation  standards  along 
with  methods  of  inspection  and  certifi- 
cation of  child  care   facilities;   each 


SUte  must  certify  that  at  least  25  per- 
cent of  the  persons  receiving  assist- 
ance under  the  act  will  be  from  low- 
income  families;  and  each  State  must 
coordinate  any  programs  funded  as  a 
result  of  the  act  with  other  child  care 
services  available  in  the  State.  The  bill 
also  provides  that  States  may  transfer 
child  care  fvmds  provided  under  other 
Federal  programs  for  use  in  accord- 
ance with  this  act. 

The  cost  of  the  grant  program  estab- 
lished by  the  bUl  will  be  offset  by  the 
repeal    of    the    Urban    Development 
Action  Grant  Program  and  the  Public 
Works  Construction  Program  adminis- 
tered by  the  Economic  Development 
Administration.  While  it  is  never  easy 
to  terminate  any  Federal  programs, 
the  current  state  of  the  budget  de- 
mands that  we  make  difficult  choices, 
and  establish  priorities  rather  than  in- 
crease   Federal    spending    indiscrimi- 
nately. I  believe  that  a  program  aimed 
at  confronting  the  shortage  of  child 
care  throughout  the  Nation  must  take 
priority  over  two  programs  that  target 
economic    development    in    selected 
communities.  Moreover,  the  availabil- 
ity of  child  care  is  itself  a  stimulus  to 
economic  development.  In  this  respect, 
the  Child  Care  Development  Act  of 
1988  could  very  well  have  a  more  posi- 
tive effect  on  economic  development 
than   the   programs   from  which   its 
funding  is  derived. 

Another  provision  of  the  bill  would 
establish,  at  minimal  cost,  an  incentive 
for  a  largely  vmtapped  labor  pool- 
Social  Security  recipients  aged  62  to 
69— to  get  actively  involved  in  child 
care.  Many  older  Americans  have  al- 
ready chosen  to  begin  second  careers 
as  child  care  employees.  However, 
many  more  are  reluctant  to  enter  this 
rewarding  field  for  fear  that  they  will 
sacrifice  their  Social  Security  benefits. 
My  bill  would  exempt  income  earned 
in  child  care  from  consideration  under 
the  Social  Security  earnings  test  for 
recipients  aged  62  to  69— earnings  for 
those  70  or  over  are  already  exempt. 
At  the  same  time  as  helping  to  allevi- 
ate the  shortage  of  qualified  day  care 
providers,  the  bill  would  help  promote 
a  valuable  interaction  between  genera- 
tions. 

Finally,  the  bill  provides  for  a  study 
of  child  care  programs  funded  by  the 
Department  of  Health  and  Human 
Services,  with  the  intent  of  enhancing 
coop>eration  and  coordination  between 
those  programs.  This  provision  will 
insure  maximimi  efficiency  and  adapt- 
ability in  the  Federal  response  to  child 
care. 

If  the  future  of  our  Nation  lies  with 
its  children,  the  Child  Care  Develop- 
ment Act  of  1988  is  a  smart  invest- 
ment, and.  better  yet.  one  that  can  be 
undertaken  without  adding  to  the  def- 
icit. I  call  on  my  colleagues  to  join  me 
in  supporting  this  bill. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2173 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TTrLE:  TABLE  OF  CONTENTS. 

(a)  Short  Tttlb.— This  Act  may  be  cited 
as  the  "Child  Care  Development  Act  of 
1988". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  Definitions. 

Sec.  4.  Authorization  of  appropriations. 
Sec.  5.  Allotments. 
Sec.  6.  Lead  Agency. 
Sec.  7.  Use  of  allotments. 
Sec.  8.  State  application  and  plan. 
Sec.  9.  Payments. 
Sec.  10.  Child    care    services    coordination 

transfers. 
Sec.  11.  State  report. 
Sec.  12.  Social  security  exclusions. 
Sec.  13.  Regulations. 
Sec.  14.  Coordination  study. 
Sec.  15.  Repealers. 

SEC  t  FINDINGS  AND  PURPOSE. 

(a)  PiKDiNGS.— Congress  finds  that— 

(1)  an  increasing  number  of  children  are 
cared  for  in  various  settings  outside  the 
home  or  by  people  other  than  the  parents 
of  such  children; 

(2)  while  many  mothers  continue  to  stay 
home  with  their  children,  the  rapid  influx 
of  mothers  into  the  workforce  has  made 
child  care  a  primary  concern  of  American 
families; 

(3)  the  issue  of  quality  affordable  child 
care  is  of  concern  to  people  of  all  economic 
classes; 

(4)  there  have  been  increases  in  the 
number  of  female  heads  of  households  and 
in  the  number  of  women  who  fall  below  the 
poverty  line; 

(5)  only  a  small  portion  of  American  busi- 
nesses now  provide  assistance  for  their  em- 
ployees in  obtaining  quality  child  care; 

(6)  the  absence  of  quality  day  care  can 
hinder  able-bodied  persons  from  working, 
and  can  therefore  hinder  an  area's  economic 
development; 

(7)  there  are  persons  between  the  ages  of 
62  and  69  who,  though  qualified  and  inter- 
ested in  working  as  child  care  providers,  de- 
cline to  do  so  for  fear  that  their  social  secu- 
rity benefits  would  be  reduced; 

(8)  there  are  persons  receiving  benefits 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act  (42  U.S.C.  601  et  seq.)  who.  if  proper- 
ly trained,  would  qualify  as  child  care  pro- 
viders; and 

(9)  there  is  no  coordinated  Federal  system 
to  deal  with  all  Federal  child  care  programs. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  provide  assistance  and  maximum  flexi- 
bility to  States  to  expand  the  availability  of 
child  care: 

(2)  promote  innovative  programs  which 
respond  to  local  child  care  needs; 

(3)  promote  greater  private  sector  involve- 
ment in  the  provision  of  child  care; 

(4)  enhance  the  quality  of  available  child 
care: 

(5)  coordinate  all  available  child  care  pro- 
grams: 
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(6)  encourage  the  economic  development 
of  the  Nation  through  the  provision  of  af- 
fordable quality  child  care  services; 

(7)  provide  incentives  for  attracting  and 
retaining  highly  qualified  child  care  work- 
ers; and 

(8)  provide  new  opportunities  for  those  re- 
ceiving benefits  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  to  be  trained  to  perform  as  highly 
qualified  child  care  workers. 

SEC  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Eligible  entities.— The  term  "eligible 
entities"  means  any  public,  nonprofit,  and 
private  organization. 

(2)  EuGiBLE  PROVIDER.— The  term  "eligible 
provider"  means  a  child  care  center,  family 
day  care  provider,  or  other  facility  which 
meets  requirements  as  determined  by  the 
Secretary  or  lead  agency. 

(3)  Lead  agency.- The  term  "lead  agency" 
means  the  agency  designated  as  such  under 
section  6. 

(4)  State.— The  term  "State"  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC  4.  authorization  OF  APPROPRIATIONS. 

To  carry  out  the  provisions  of  this  Act, 
there   are   authorized   to   be   appropriated 
$340,000,000   for  each  of  the  fiscal  years 
1989  through  1991. 
SEC  5.  ALLOTMENTS. 

(a)  Reservation.— The  Secretary  shall  re- 
serve not  to  exceed  1  percent  of  the 
amounts  appropriated  under  section  4  in 
each  fiscal  year  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Com- 
monwealth of  Puerto  Rico,  to  be  allotted  in 
accordance  with  their  needs. 

(b)  State  Allotment.— Prom  the  remain- 
der of  the  sums  appropriated  under  section 
4  for  each  fiscal  year,  the  Secretary  shall 
allot  to  each  State  (excluding  jurisdictions 
referred  to  in  suljsection  (a))  an  amount  de- 
termined on  the  basis  of  a  formula  pre- 
scribed by  the  Secretary  that  takes  into  ac- 
count— 

(1)  the  number  of  individuals  under  the 
age  of  16  in  the  State  and  the  relationship 
of  such  number  to  the  total  number  of  such 
individuals  in  all  States;  and 

(2)  the  number  of  women  in  the  workforce 
in  the  State  and  the  relationship  of  such 
number  to  the  total  number  of  women  in 
the  workforce  in  all  States. 

(c)  Minimum  Allotment.— No  State  shall 
be  allotted  less  than  one-half  of  1  percent  of 
the  funds  appropriated  under  section  4.  or 
$2,000,000.  whichever  is  greater. 

(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  data  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Carryover.— Any  portion  of  the  allot- 
ment to  a  State  under  subsection  (b)  that 
remains  unobligated  at  the  end  of  the  fiscal 
year  for  which  the  allotment  was  made, 
shall  remain  available  to  the  State  for  the 
next  fiscal  year  to  carry  out  the  purposes 
for  which  such  allotment  was  made. 

(f )  Additional  Allotments.— 
(1)  In  general.— a  State  shall  receive  an 

additional  allotment  if  funds  appropriated 
and  available  for  allotment  for  a  fiscal  year 
are  not  allotted  to  States  under  subsection 
(b)  because— 


(A)  at  least  one  State  has  notified  the  Sec- 
retary that  the  State  does  not  intend  to  use 
the  full  amount  of  the  allotment; 

(B)  at  least  one  State  has  failed  to  file  an 
application  in  accordance  with  section  8 
with  the  Secretary  for  the  fiscal  year;  or 

(C)  at  least  one  State  has  failed  to  meet 
the  certification  requirements  under  section 
8. 

(2)  Method  of  allotment.— The  excess 
amounts  available  for  allotment  under  para- 
graph (1)  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year. 

SEC.  6.  LEAD  AGENCY. 

The  Governor  of  a  SUte  desiring  to  par- 
ticipate in  the  program  authorized  by  this 
Act  shall  specify  in  the  application  to  the 
Secretary  submitted  under  section  8  an  ap- 
propriate State  agency  to  act  as  the  lead 
State  agency  for  the  purposes  of  administer- 
ing the  funds  provided  to  the  State  under 
this  Act. 

SEC.  7.  USE  OF  ALLOTMENTS. 

(a)  Grants.— Amounts  paid  to  a  State 
under  this  Act  shall  be  used  by  the  State  to 
make  grants  or  loans  to  eligible  providers,  or 
other  eligible  entities  for  capital  expendi- 
tures, furnishings,  operating  expenses,  and 
training. 

(b)  Training  of  Specific  Individuals.— A 
State  may  use  funds  paid  to  a  State  under 
this  Act  to  provide  child  care  training  to 
adult  recipients  of  benefits  under  part  A  of 
title  rv  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.)  if  the  lead  agency  determines 
that  such  recipients  are  qualified  to  receive 
such  training. 

(c)  Administrative  Expenses.— A  State 
shall  not  use  more  than  7  percent  of  the 
total  amount  paid  to  a  State  under  this  Act 
for  a  fiscal  year  to  administer  the  SUte 
plan.  A  State  may  use  non-Federal  funds,  if 
required,  for  the  purpose  of  carrying  out 
the  State  duties  under  this  Act. 

SEC.  8.  STATE  APPLICATION  AND  PLAN. 

(a)  Application.— To  qualify  for  assistance 
under  this  Act.  a  State  shall  submit  an  ap- 
plication to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  require. 

(b)  CONTENTS  of  APPLICATION.— 

(1)  Certifications.— An  application  sub- 
mitted under  subsection  (a)  shall  contain 
certifications  by  the  State  that  it  shall— 

(A)  coordinate  the  provision  of  child  care 
services  with  funds  provided  under  the  Act 
with  other  child  care  services  available  in 
the  State; 

(B)  use  Federal  funds  made  available 
under  this  Act  for  any  fiscal  year  to  supple- 
ment and  increase  the  level  of  State,  local, 
and  other  non-Federal  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  for  the  programs  and  activities  for 
which  funds  are  provided  under  this  Act 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds; 

(C)  adopt  standards  of  accreditation  or  li- 
censing for  family  based  and  group  child 
care  providers  and  implement  methods  of 
Inspection  and  certification  based  on  such 
standards:  and 

(D)  certify  that  not  less  than  25  percent  of 
the  persons  receiving  benefits  through  the 
assistance  provided  under  this  Act  will  be 
below  the  higher  of — 

(i)  the  Federal  poverty  level  as  indicated 
by  the  most  recent  data  collected  by  the 
Bureau  of  the  Census:  or 

(ii)  50  percent  of  the  State  median  Income. 
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under  the  age  of  16  and  women  in  the  work- 
force in  all  states. 
This  section  also  establishes  a  minimum 

allnfmont   nf  thp  m^tt^T  of  One  half  Of  One 
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port  and  that  fiscal  control  and  accounting 
procedures  are  in  place  to  ensure  the  proper 
accounting  of  federal  ftuids. 


SECTION  B 


S.  2174.  A  bill  to  amend  the  Depart- 
ment of  Transportation  Act  so  as  to 
reauthorize   local   rail   service   assist- 
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(2)  Plan.— An  application  submitted  under 
subsection  (a)  shall  Include  a  State  plan 
submitted  in  accordance  with  subsection  (c). 

(c)  State  Plan.— A  State  plan  contained  in 
an  application  submitted  under  subsection 
(a)  shall— 

(1)  Identify  the  lead  agency  designated  in 
accordance  with  section  6: 

(2)  provide  a  method  for.  and  means  of. 
collecting  data  on  the  need  for  child  care 
services  within  areas  in  the  State,  and  the 
availability  of  such  services  in  such  areas, 
including  the  number  and  Income  levels  of 
Individuals  in  such  areas; 

(3)  describe  how  the  State  has  met  the  re- 
quirements of  certification  under  subsection 
(b)(1); 

(4)  describe  child  care  activities  to  be  sup- 
ported with  funds  provided  under  this  Act: 

(5)  describe  how  information  will  be  dis- 
seminated to  individuals  seeking  child  care 
services  and  providers  seeking  assistance 
through  grants  and  loans  made  by  the  State 
from  its  all(x:ation  under  this  Act; 

(6)  describe  procedures  that  the  State  will 
use  to  consider  and  approve  applications  for 
grants  or  loans  to  be  made  with  funds  pro- 
vided under  this  Act; 

(7)  contain  assurances  that  the  State,  in 
awarding  grants  or  loans  made  with  fundbs 
provided  under  this  Act,  will  give  priority  to 
those  applicants  that  ensure  that  they  will 
continue  to  carry  out  the  purpose  of  this 
Act  without  receiving  future  Federal  funds; 
and 

(8)  provide  such  fiscal  control  and  ac- 
counting procedures  as  may  be  necessary  to 
insure  the  proper  accounting  of  Federal 
funds. 

SEC  9.  payments. 

(a)  Amount  of  Grant.— Each  State  having 
an  application  approved  by  the  Secretary 
under  section  8  shall  be  entitled  to  payment 
under  this  section  for  each  fiscal  year  in  an 
amount  not  to  exceed  its  allotment  under 
section  5. 

(b)  Limitation.— A  State  may  require  any 
provider  of  services  that  is  funded  or  seek- 
ing funds  made  available  under  this  Act  to 
furnish,  in  cash  or  in  kind,  contributions. 
sec  10.  child  care  services  coordination 

transfers. 
Notwithstanding  any  other  provision  of 
law.  a  State  may  transfer  amounts  paid  to  it 
under  title  XX  of  the  Social  Security  Act 
(42  U.S.C.  1397  et  seq.).  section  670B  of  the 
State  Dependent  Care  Development  Grants 
Act  (42  U.S.C.  9872).  and  section  674  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9903),  to  the  lead  agency  for  use  in 
accordance  with  the  provisions  of  this  Act. 

SEC  11.  STATE  REPORT. 

Not  later  than  6  months  after  the  end  of 
each  fiscal  year  in  which  a  State  has  been  a 
recipient  of  Federal  funds  under  this  Act, 
the  Governor  of  the  State  shall  prepare  and 
submit  to  the  Secretary  in  such  form  as  the 
Secretary  shall  prescribe,  a  report  describ- 
ing the  States'  use  of  the  funds  received 
under  the  Act. 

SEC  12.  SOCIAL  SECX'RrrY  EXCLUSIONS. 

(a)  Child  Care  Earnings  Exclusion.- 
(1)  Wages.— Section  203  (f)(5)(C)  of  the 

Social  Security  Act  (42  U.S.C.  403(f)(5)(C)) 

is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (li)  and  inserting  in  lieu  thereof  ". 
or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  the  amount  of  any  payment  made  to 
an  employee  by  an  employer  for  child  care 


services  performed  by  such  employee  after 
the  month  in  which  such  employee  initially 
becomes  entitled  to  insurance  benefits 
under  this  title.". 

(2)  Selp-employment  income.— Section 
203(f)(5)(D)  of  such  Act  (42  U.S.C. 
403(f)(5)(D))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (i), 

(B)  by  adding  "or"  at  the  end  of  clause 
(ii), 

(C)  by  inserting  immediately  after  clause 
(li)  the  following  new  clause: 

"(ill)  an  individual  who  has  become  enti- 
tled to  insurance  benefits  under  this  title, 
any  Income  attributable  to  child  care  serv- 
ices performed  after  the  month  in  which 
such  Individual  becomes  entitled  to  such 
benefits,",  and 

(D)  by  striking  out  "royalties  or  other 
income"  and  inserting  in  lieu  thereof  "royal- 
ties or  income". 

(3)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  wages  or 
income  earned  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Use  by  Child  Care  Providers  Exclu- 
sion.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 141(b)(6)  of  the  Internal  Revenue  Code 
of  1986  (defining  private  business  use)  is 
amended  by  inserting  "or  a  child  care  pro- 
vider (within  the  meaning  of  section  3(2)  of 
the  Child  Care  Development  Act  of  1988)" 
after  "governmental  unit". 

(2)  EStective  date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  the  enactment  of 
this  Act. 

SEC  13.  REGULA'nONS. 

(a)  In  General.— The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  consid- 
ered necessary  to  reasonably  ensure  that 
there  is  compliance  with  the  requirements 
of  this  Act. 

(b)  Negotiated  Rulejiakinc.- 

(1)  In  general.— The  Secretary  shall 
ensure  that,  before  publication  in  the  Fed- 
eral Register,  proposed  regulations  pursu- 
ant to  this  section  are  developed  by  means 
of  the  negotiated  rulemaking  process,  as  de- 
fined by  the  Administrative  Conference  of 
the  United  States  in  Recommendation  82-4, 

"Procedures  for  Negotiating  Proposed  Regu- 
lations" (47  Fed.  Reg.  30708.  June  18,  1982). 

(2)  Participation.— Federal.  State,  and 
local  administrators,  employers,  parents, 
teachers,  and  any  other  individuals  involved 
with  the  implementation  of  programs  au- 
thorized under  this  Act  shall  have  the  op- 
portunity to  participate  in  the  negotiated 
rulemaking  process. 

SEC  14.  COORDINATION  STUDY. 

(a)  Study.— The  Secretary,  in  consultation 
with  the  Assistant  Secretary  for  Human  De- 
velopment Services,  and  the  Administrator 
of  the  Family  Support  Administration  shall 
conduct  a  study  of  programs  providing  f  imd- 
ing  or  services  relating  to  child  care  which 
are  administered  by  or  through  the  Depart- 
ment of  Health  and  Human  Services  to  im- 
prove the  coordination  of  such  programs  by 
the  Department. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  a  report 
that— 

( 1 )  summarizes  the  conclusions  reached  In 
the  study  conducted  under  subsection  (a): 
and 


(2)  proposes  recommendations  to  alleviate 
problems  identified  in  the  study,  including 
recommendations— 

(A)  on  the  appropriate  placement  of  child 
care  programs  within  the  Department  of 
Health  and  Human  Services  to  enhance  co- 
ordination and  cooperation; 

(B)  on  legislative  and  regulatory  measures 
that  should  be  undertaken  to  enhance  co- 
ordination and  cooperation  among  child 
care  programs; 

(C)  on  legislative  and  regulatory  measures 
that  should  be  undertaken  to  provide  the 
ilexlbility  that  is  needed  to  meet  the  child 
care  needs  of  individual  States;  and 

(D)  on  changes  in  State  plan  requirements 
under  this  Act  to  streamline  and  expedite 
applications  for  and  receipt  of  grants  imder 
this  Act. 

SEC  IS.  REPEALERS. 

(a)  PuBuc  Works  and  Facilities.— Sec- 
tions 101  through  201  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3131-3141)  are  repealed. 

(b)  Urban  Development  Action  Grants.— 
Sections  119  and  121  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5318  and  5320)  are  repealed. 

Section-by-Section  Analysis 
section  1 
Section  1  sUtes  the  short  title  of  the  bill. 
"The  Child  Care  Development  Act  of  1988," 
and  contains  the  table  of  contents. 

SECTION  3 

Section  2  describes  the  Congressional  find- 
ings on  which  the  legislation  is  based,  and 
the  precise  purpose  of  the  legislation.  The 
thrust  of  the  findings  is  the  rapidly  growing 
numbers  of  households  in  which  mothers 
are  working  outside  the  home,  creating  a 
growing  need  for  affordable  child  care  serv- 
ices. This  section  explains  that  Congress 
recognizes  that  child  care  programs  are  a 
worthy  target  for  economic  development 
and  that  child  care  needs  vary  from  place  to 
place.  Accordingly,  the  legislation  is  de- 
signed to  provide  maximum  flexibility  to 
the  states  with  Incentives  to  attract  and 
reUin  highly  qualified  chUd  care  workers. 

SECTION  3 

This  section  defines  certain  terms  used  in 
Sections  5  through  11,  which  describe  the 
child  care  block  grant  program  established 
by  the  legislation.  By  defining  'eligible  enti- 
ties." this  section  makes  it  clear  that  the 
legislation  is  intended  to  benefit  public, 
non-profit  and  private  organizations.  Also, 
by  defining  "eligible  providers,"  this  section 
leaves  the  program  created  by  the  bill  open 
to  a  variety  of  child  care  settings  as  deter- 
mined by  the  Secretary  of  HHS  or  the  lead 
agency  of  each  state.  The  section  also  de- 
fines "lead  agency"  as  defined  in  Sec.  6 
(which  requires  that  each  stated  designate  a 
single  state  agency  to  administer  the  funds, 
thus  underscoring  the  bill's  purpose  to  co- 
ordinate programs,  consolidate  information, 
and  streamline  the  processing  of  paperwork 
related  to  the  block  grant  program. 

SECTION  4 

Section  4  provides  for  an  authorization  of 
$340  million  for  a  child  care  block  grant  for 
fiscal  years  1989, 1990  and  1991. 

SECTION  6 

Section  5  establishes  the  formula  for  the 
distribution  of  the  child  care  block  grant. 
The  formula  is  based  on  the  number  of  chil- 
dren under  the  age  of  16  in  the  state  and 
the  number  of  women  in  the  workforce  In 
relation  to  the  total  numbers  of  children 
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By   Mr.   RIEGLE   (for   himself, 
Mr.   Heinz,  Mr.   Rockefeller, 
and  Mr.  Levin): 
S.  2175.  A  bill  to  provide  for  an  addi 


_i ^j_- 


M.«1*t«#« 


Eight  years  ago,  there  was  an  unem- 
ployment insurance  system  that 
worked  better  than  it  does  today.  The 
1981  changes  had  a  devastating  effect 


sub-state  figures.  This  is  alarming  be- 
cause too  many  Federal  programs  are 
dependent  on  these  data.  Federal 
funds  for  the  homeless,  for  youth  em- 
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under  the  age  of  16  and  women  In  the  work- 
force in  all  states. 

This  section  also  establishes  a  minimum 
allotment  of  the  greater  of  one  half  of  one 
percent  of  the  funds  appropriated  or  $2  mil- 
lion to  ensure  that  each  state  could  estab- 
lish a  viable  program.  The  Secretary  of 
Health  and  Human  Services  will  use  the 
most  recent  data  available  to  allot  funds. 

This  section  provides  that  funds  received 
by  the  states  under  the  child  care  block 
grant  may  be  carried  over  into  the  following 
fiscal  year  when  not  obligated  In  the  fiscal 
year  for  which  the  allotment  was  made. 

This  section  also  establishes  a  mechanism 
for  distributing  additional  allotments  to  the 
states  in  the  event  that  funds  become  avail- 
able as  a  result  of  a  state  not  being  able  to 
use  its  allotment  or  part  of  its  allotment. 

SECTION  7 

This  section  provides  that  the  governor  of 
a  state  must  designate  a  lead  state  agency 
for  the  purposes  of  administering  the  child 
care  block  grant  to  be  able  to  participate  in 
the  program. 

SECTION  7 

Section  7  stipulates  that  federal  child  care 
block  grant  funds  may  be  used  by  the  states 
to  make  grants  or  loans  to  public,  non- 
profit, and  private  organizations  and  child 
care  centers  or  family  day  c^xe  providers  for 
capital  expenditures,  furnishings,  operating 
expenses  and  training. 

This  section  also  establishes  that  not 
more  than  1  percent  of  the  federal  funds  re- 
ceived by  the  state  may  be  used  for  adminis- 
trative expenses. 

SECTION  8 

Section  8  establishes  the  application  proc- 
ess by  which  states  qualify  to  receive  federal 
child  care  block  grant  funds. 

In  Its  application,  a  state  must  certify  that 
it  will  coordinate  child  care  services  initiat- 
ed with  child  care  block  grant  funds  with 
other  child  care  services  available  in  the 
state,  that  federal  child  care  block  grant 
funds  will  supplement  and  not  supplant  ef- 
forts to  provide  quality  child  care,  that 
standards  of  accreditation  or  licensing  for 
family-based  and  group  child  care  providers 
have  been  adopted  and  methods  of  Inspec- 
tion and  certification  have  been  implement- 
ed, and  that  not  less  than  25  percent  of  the 
persons  benefiting  from  the  assistance  pro- 
vided with  child  care  block  grant  funds  will 
be  below  the  higher  of  the  federal  poverty 
level  or  50  percent  of  the  state's  median 
income. 

This  section  also  provides  that  the  appli- 
cation submitted  by  the  state  must  Include  a 
plan.  The  plan  must  Identify  the  lead 
agency  which  has  been  designated  by  the 
governor  to  administer  the  funds,  provide 
the  method  and  means  for  collecting  data 
on  the  need  for  child  care  services  in  the 
state,  the  avaUability  of  child  care  services 
and  the  number  and  income  levels  of  per- 
sons in  need  of  child  care  services,  and  de- 
scribe how  the  state  has  complied  with  the 
certification  requirements.  In  addition,  the 
plan  must  describe  the  child  care  activities 
to  be  supported  with  the  child  care  block 
grant  funds,  describe  how  information  will 
be  disseminated  to  Individuals  seeking  child 
care  services  and  providers  seeking  grants  or 
loans  through  the  funds  provided,  and  de- 
scribe the  procedures  that  a  state  will  use  to 
consider  and  approve  applications.  The  plan 
will  also  Include  assurances  that  priority 
will  be  given  to  applicants  who  demonstrate 
the  ability  to  continue  services  undertaken 
with  funds  provided  through  the  child  care 
block  grant  without  continued  federal  sup- 


port and  that  fiscal  control  and  accounting 
procedures  are  in  place  to  ensure  the  proper 
accounting  of  federal  ftuids. 

SECTION  9 

This  section  provides  for  payment  of  fed- 
eral funds  to  the  state  when  the  Secretary 
of  Health  and  Human  Services  has  ap- 
proved the  state's  application. 

This  section  also  provides  that  a  state  may 
require  in  cash  or  in  kind  contributions 
from  applicants  for  funds  provided  through 
the  child  care  block  grant. 

SECTION  10 

Section  10  provides  that  a  state  may 
transfer  other  federal  funds  which  are  re- 
ceived through  the  Title  XX  Social  Services 
Block  Grant,  the  Community  Services  Block 
Grant,  and  Dependent  Care  Development 
Grants  and  are  used  for  the  provision  of 
child  care  services  to  the  agency  which  has 
been  designated  by  the  governor  to  adminis- 
ter the  child  care  block  grant  program. 

SECTION  11 

This  section  requires  the  governor  to 
submit  a  report  to  the  Secretary  of  Health 
and  Human  Services  within  six  months 
after  the  close  of  the  fiscal  year  in  which 
the  state  has  received  child  care  block  grant 
funds  which  describes  how  funds  received 
through  the  program  were  utilized. 

SECTION  12 

Section  12  amends  Section  203(f)(5)(C)  of 
the  Social  Security  Act  which  currently  pro- 
vides that  Social  Security  beneficiaries 
under  the  age  of  65  may  earn  up  to  $6120 
per  year  in  wages  or  self-employment 
income;  those  between  the  ages  of  65  and  69 
may  earn  up  to  $8400  per  year  without  any 
effect  on  their  benefits.  For  those  who  earn 
more,  for  each  $2  earned  above  those 
amounts,  the  beneficiaries  lose  $1  (though 
starting  in  1990,  those  between  the  ages  of 
62  and  69  will  lose  $1  for  every  $3  they 
earn).  The  exempt  amounts  are  adjusted 
each  year.  Those  over  70  may  keep  all  their 
benefits  no  matter  what  they  earn.  This  sec- 
tion would  exempt  all  earnings  and  self -em- 
ployment Income  from  child  care  facilities 
for  those  between  the  ages  of  62  and  69. 

SECTION  13 

Section  13  authorizes  the  Secretary  of 
Health  and  Human  Services  to  promulgate 
regulations  through  "negotiated  rulemak- 
ing," In  accordance  with  procedures  de- 
scribed In  the  Federal  Register  by  the  Ad- 
ministrative Conference  of  the  United 
States.  The  procedure  involves  seeking  the 
participation  of  Interested  parties  In  the  de- 
velopment of  regulations  from  the  very  be- 
ginning of  the  process. 

SECTION  14 

Section  14  requires  that  the  Secretary  of 
Health  and  Human  Services  together  with 
the  Administrator  of  the  Family  Support 
Administration  study  all  child  care  pro- 
grams administered  by  the  Department  of 
Health  and  Human  Services  and  issue  a 
report,  within  a  year  of  the  date  of  enact- 
ment. The  report  will  contain  an  evaluation 
of  all  programs  and  recommendations  for 
further  regulatory  and  legislative  changes 
that  would  further  the  purposes  of  the  leg- 
islation. 

SECTION  IS 

Section  15  repeals  the  statutes  authoriz- 
ing and  pertaining  to  the  Urban  Develop- 
ment Action  Grants  and  the  Public  Works 
provisions  of  the  Economic  Development 
Act  of  1965. 


By  Mr.  BURDICK: 


S.  2174.  A  bill  to  amend  the  Depart- 
ment of  Transportation  Act  so  as  to 
reauthorize  local  rail  service  assist- 
ance: referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

LOCAL  RAIL  SERVICE  ASSISTANCE 
REAUTHORIZING  ACT 

•  Mr.  BURDICK.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  reauthorize  a  program  vital  to 
agriculture  and  industry.  This  bill 
would  provide  for  the  continuation  of 
Local  Rail  Service  Assistance  thereby 
encouraging  States  to  continue  partici- 
pating in  major  rail  improvement 
projects. 

Local  Rail  Service  Assistance 
(LRSA)  was  introduced  as  part  of  the 
Regional  Rail  Reorganization  Act  of 
1973  for  the  purpose  of  trying  to  pre- 
vent the  occurrence  of  rail  line  aban- 
donments. 

The  bill  I  introduce  today  would  re- 
authorize this  program  through  1993 
with  States  providing  50  percent  of 
funds  for  construction  and  acquisition 
of  rail  lines  and  matching  30  percent 
of  the  cost  of  rehabilitation. 

It  disappoints  me  to  know  that  since 
1985— in  only  3  years  time— 7,464  miles 
of  our  Nation's  rail  lines  have  been 
abandoned.  At  the  end  of  many  aban- 
doned rail  lines  are  communities,  fac- 
tories, and  farm  operations  which 
have  lost  their  linlc  to  markets.  If  we 
write  off  support  for  the  rehabilita- 
tion and  maintenance  of  our  rail  lines, 
we  write  off  our  farms  and  small  facto- 
ries. I  am  confident  that  no  one  serv- 
ing in  this  body  is  willing  to  allow  that 
to  happen. 

There  is  no  question  that  the  vitali- 
ty of  our  farms  and  industries  is  de- 
pendent on  a  thriving  transportation 
system.  When  rail  service  is  lost,  the 
movement  of  fertilizer,  seeds,  and  ma- 
chinery to  our  farming  communities  is 
slowed.  When  this  happens,  the  move- 
ment of  thousands  of  bushels  of  grain 
and  oilseeds  from  farms  to  ports  is 
similarly  affected. 

In  his  fiscal  year  1989  budget  recom- 
mendations. President  Reagan  called 
for  the  elimination  of  any  and  all  Fed- 
eral funding  for  rail  activities.  I  have 
to  wonder  how  a  "bare  bones"  rail 
system  can  possibly  benefit  our 
Nation.  More  and  more  the  large  carri- 
ers are  operating  on  only  the  most 
profitable,  heavy  traffic  lines. 

I  am  pleased  that  my  colleagues  Sen- 
ator ExoN  and  Senator  Lautenberg 
recognize  the  shortsightedness  of  the 
administration's  approach  to  our  rail 
system. 

Without  an  adequate  rail  cargo  and 
rail  passenger  system,  ours  would  be  a 
disabled  nation.  We  must  emphasize 
now  the  maintenance  of  our  current 
rail  system.  Once  a  line  is  abandoned, 
a  good  deal  of  commerce  and  future 
plans  die  with  it.« 
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age,  there  may  not  be  a  concern— at 
least  not  yet.  But  I  want  my  colleagues 
to  remember  the  last  recession,  and 


tlon  benefit  for  their  current  benefit  year; 
and 
(B)  the  number  of  individuals  who  ex- 


-    - — ^-      .\.   ^                 J     „      „,„„,„     haust  regular  unemployment  compensation 
iinHpr^sfjinH  t.hat.  pcnnomicallv.  we  are     . ,.x_ 


There  have  been  a  number  of  bills 
recently  introduced  in  an  attempt  to 
find  such  a  solution.  These  bills,  while 
differing  in  approaches  and  themes. 
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By   Mr.   RIEGLE   (for   himself. 

Mr.   Heinz,  Mr.   Rockefeller, 

and  Mr.  Levin): 
S.  2175.  A  bill  to  provide  for  an  addi- 
tional, optional  indicator  for  making 
available  extended  unemployment 
compensation  benefits  under  the  Fed- 
eral-State Extended  Unemployment 
Compensation  Act  of  1970;  referred  to 
the  Committee  on  Finance. 


THE  DNEMPLOYBiENT  INSURANCE  SYSTEM 

•  Mr.  RIEGLE.  Mr.  President,  our 
employment  insurance  system  is  fail- 
ing the  very  people  it  was  intended  to 
help— the  long-term  unemployed.  In 
1987,  the  percentage  of  workers  cov- 
ered by  the  unemployment  insurance 
system  was  a  record  low— 31.5  percent. 
The  average  total  unemployment  rate 
in  1987  was  6.2  percent,  which  is  com- 
parable to  1978,  when  43  percent  of  all 
workers  could  depend  on  unemploy- 
ment compensation.  Peak  coverage 
was  in  1975.  when  75.5  percent  of 
workers  were  covered  by  the  unem- 
ployment insurance  system. 

What  are  the  reasons  for  this  appar- 
ent gap  in  services?  The  changes 
which  were  part  of  the  1981  Reconcili- 
ation Act  effectively  gutted  the  Ex- 
tended Benefits  [EB]  Program  by 
changing  the  qualifying  triggers, 
making  it  more  difficult  for  a  State  to 
meet  the  criteria.  EB  provides  the 
second  tier  of  unemployment  benefits 
following  the  regular  26  weeks  of  ben- 
efits available  in  most  States.  Because 
of  these  changes,  today,  Alaska  is  the 
only  State  eligible  to  pay  the  addition- 
al 13  weeks  of  benefits,  the  cost  of 
which  is  shared  by  Federal  and  State 
funds.  So,  in  1988.  for  most  unem- 
ployed workers  in  this  country,  only  26 
weelis  of  benefits  are  available.  During 
the  Nixon  administration,  in  1971, 
with  a  national  unemployment  rate  of 
6  percent,  the  maximum  number  of 
weeks  of  benefits  available  were  in- 
creased to  52  weeks. 

Today,  I  am  introducing  legislation 
with  Senators  Heinz,  Rockefeller, 
and  Levin,  to  create  an  alternative,  op- 
tional trigger  for  the  EB  Program. 
The  insured  unemployment  rate 
[lUR]  does  not  accurately  reflect  the 
true  need  for  extended  benefits  and 
should  be  augmented  by  another  trig- 
ger which  does.  This  biU  will  do  just 
that,  by  factoring  in  the  very  people 
meant  to  be  served— recipients  who 
have  exhausted  their  benefits.  This 
trigger  will  be  optional,  and  States  will 
have  to  enact  legislation  in  order  to 
use  it. 

The  Department  of  Labor  currently 
collects  this  information  from  the 
States  on  a  monthly  basis.  Our  legisla- 
tion will  direct  the  Department  to  col- 
lect it  weekly,  and.  as  in  the  case  of 
the  insured  unemployment  rate,  calcu- 
late a  13  week  rolling  average  so  that 
States  with  an  exhaustion  rate  of  25 
percent  or  higher  over  that  period, 
would  qualify  for  the  second  tier  of 
benefits. 


Eight  years  ago.  there  was  an  unem- 
ployment insurance  system  that 
worked  better  than  it  does  today.  The 
1981  changes  had  a  devastating  effect 
on  workers  in  the  last  recession,  and 
continue  to  be  felt  by  the  7  million 
workers  who  are  officially  counted  as 
unemployed.  There  were  numerous  at- 
tempts to  address  the  changes  several 
years  ago.  however,  the  only  thing  we 
were  able  to  do  was  provide  a  tempo- 
rary solution,  a  federally  funded  Fed- 
eral supplemental  compensation  pro- 
gram which  expired  in  March  1985. 

In  the  last  recession,  there  were  nu- 
merous attempts  to  make  the  unem- 
ployment insurance  system  more  re- 
sponsive  to   those   it   was   meant  to 
serve.  Many  bills  were  introduced,  smd 
hundreds    of    speeches    were    made. 
Since  that  time,  perhaps  because  of 
the   appearance   of   improved   unem- 
ployment figures  and  the  administra- 
tion's reports  of  record  employment 
levels,  the  speeches  stopped,  the  focus 
changed  and  we  have  done  nothing  to 
fix  the  safety  net  which  is  not  catch- 
ing 68.5  percent  of  the  unemployed. 
The  same  problems  that  were  identi- 
fied in  the  last  recession  are  no  less 
apparent  today.  The  continuing  de- 
cline in  coverage  is  a  poignant  indica- 
tor of  the  problem.  The  intention  of 
this  bill  is  to  raise  the  issue  of  the  cur- 
rent inadequacy  of  the  unemployment 
insurance    program.    There    may    be 
other  approaches  which  should  be  ex- 
plored. But  the  bottom  line  is  that  we 
haven't  been  working  on  a  solution 
and  we  must. 

There  are  several  problems  with  the 
system  which  should  be  addressed 
before  the  next  recession.  Short  of  a 
total  revamping  which  I  believe  should 
be  considered,  there  are  changes 
which  could  be  implemented  which 
would  provide  greater  credibUity. 

One  is  to  make  the  change  we  are 
sponsoring  today  by  creating  this  op- 
tional trigger.  Second,  our  data  base 
needs  to  be  expanded.  Too  many  pro- 
grams depend  on  unemployment  sta- 
tistics that  are  based  on  information 
from  extrapolated  numbers  and  survey 
data  which  is  insufficient.  For  in- 
stance, in  the  surveys  conducted,  if  a 
person  is  identified  as  having  worked 
for  one  single  hour  in  a  week,  that  in- 
dividual is  counted  as  employed  for 
purposes  of  these  data.  Discouraged 
workers— those  who  have  given  up 
trying  to  find  work  in  towns  where 
there  are  no  jobs  to  be  had— are  not 
counted  at  all  in  the  totals.  We  need  to 
improve  this  so  that  we  have  a  better 
data  base  from  which  to  distribute 
benefits  more  accurately. 

There  has  been  considerable  interest 
over  the  years  in  establishing  a  mecha- 
nism to  have  substate  triggers  to  ad- 
dress pockets  of  unemployment  in 
States  which  are  otherwise  not  experi- 
encing high  State-wide  imemploy- 
ment.  However,  the  current  data  are 
not   sufficient   to    generate    accurate 


sub-state  figures.  This  Is  alarming  be- 
cause too  many  Federal  programs  are 
dependent  on  these  data.  Federal 
funds  for  the  homeless,  for  youth  em- 
ployment programs,  dislocated  work- 
ers programs  and  many  others  are 
based  on  these  figures.  The  Depart- 
ment of  Labor  has  been  studying  this 
for  several  years.  It  is  time  to  bring 
this  data  collection  system  Into  the 
modem  era. 

Last  week.  I  asked  the  General  Ac- 
counting Office  to  research  a  number 
of  issues  related  to  the  apparent  inef- 
fectiveness of  the  unemployment  in- 
surance system:  the  way  the  total  un- 
employment rate  is  calculated,  the  ac- 
curacy of  the  household  survey  data 
and  whether  the  sample  should  be  ex- 
panded; identify  who  is  not  covered  in 
the  statistics  and  by  the  programs;  the 
role  of  Federal  and  State  program  cut- 
baclcs  to  the  decline  of  unemployment 
insurance  benefits;  and  suggested  trig- 
gers for  the  extended  benefits  pro- 
gram. 

Once  I  receive  the  report  from  the 
General  Accounting  Office,  I  may  in- 
troduce further  legislation  to  respond 
to  the  concerns  I  have  raised. 

Why  are  these  figures  so  significant? 
Long  term  imemployment  has  in- 
creased during  the  last  decade  and 
sources  of  aid  other  than  unemploy- 
ment Insurance  do  little  to  take  up  the 
slack.  Local  cash  assistance  programs 
may  be  limited  to  the  disabled  or  pro- 
vide limited  financial  help.  Unem- 
ployed single  or  childless  couples  are 
not  eligible  for  AFDC.  Food  stamp  eli- 
gibility has  been  made  more  stringent; 
cuts  in  employment  and  training  pro- 
grams and  other  grants  in  aid  have 
placed  even  more  strain  on  local  pro- 
grams to  fill  the  gaps  left  by  these 
Federal  cuts. 

I  recently  met  with  a  group  of  unem- 
ployed auto  workers  from  Flint,  MI. 
Flint  is  my  hometown.  I  have  watched 
the  business  cycle  affect  people's  lives 
there  my  entire  life.  Flint's  unemploy- 
ment level  was  23.1  percent  in  Janu- 
ary. Neither  the  city  of  Flint,  nor  Gen- 
esee County's  imemployment  rate  of 
17.7  percent  has  been  that  high  since 
early  1983. 

But  these  are  not  just  numbers. 
Each  number  represents  a  person,  and 
several  others  In  that  person's  family 
who  are  devastated  by  an  area  In  de- 
cline. 

Homes  will  be  lost,  health  care  cov- 
erage will  lapse,  utilities  will  be  turned 
off  and  cupboards  will  be  bare.  The 
emotional  strain  of  joblessness  and  Its 
effect  on  famUles  will  take  Its  toll  on 
hundreiis  of  thousands  of  people  and 
the  system  that  was  meant  to  serve 
them. 

It  may  be  difficult  for  some  of  my 
colleagues  to  Imagine  such  devasta- 
tion, given  the  pockets  of  prosperity  In 
other  parts  of  this  country.  In  States 
doing  better  than  the  national  aver- 
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The  Motor  Fuels  Excise  Tax  Relief 
Act,  which  Senator  Dixon  and  I  are 
introducing  today,  will  help  alleviate 
several  flaws  which  we  feel  are  Impos- 
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to  remit  the  gasoline  excise  tax  direct- 
ly to  the  Treasury.  Under  current  law, 
wholesale  distributors  must  remit  the 
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local  airport  congestion— but  poses 
many  troubling,  potentially  severe  im- 
plications for  air  transportation 
throughout  the  region,  and  partlcular- 
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age,  there  may  not  be  a  concern— at 
least  not  yet.  But  I  want  my  colleagues 
to  remember  the  last  recession,  and 
understand  that  economically,  we  are 
in  far  worse  shape  now  than  we  were 
then.  The  present  economic  platform 
is  built  on  record  budget  and  trade 
deficits.  They  have  this  Nation  on  an 
economic  high-wire  that  has  caused 
great  volatUity  in  our  financial  mar- 
kets and  have  lead  to  concerns  about 
the  long-term  stability  of  our  econo- 
my. 

You  don't  have  to  tell  the  workers  in 
Flint  about  the  long  nm  of  prosperity 
the  President  keeps  talking  about. 
They  don't  see  it.  Neither  do  many 
who  ask  themselves  the  old  question 
about  being  better  off  than  they  were 
8  years  ago.  Thousands  of  jobs  have 
been  lost,  and  every  State  in  the  coun- 
try has  communities  which  have  expe- 
rienced disruption.  This  administra- 
tion talks  a  good  free-market  game, 
but  does  not  have  a  coherent  trade 
policy.  As  manufacturing  facilities 
close,  and  good  jobs  disappear,  respon- 
sibility for  the  victims  of  these 
changes  must  be  met. 

When  people  are  desperate,  discour- 
aged and  disillusioned  by  a  system 
that  doesn't  meet  their  needs,  expla- 
nations about  political  realities,  budg- 
etary constraints,  structural  changes 
in  the  American  economy  and  macro- 
economics just  don't  make  a  differ- 
ence. So,  today,  I  ask  that  we  begin  to 
look  at  these  problems  in  a  construc- 
tive fashion. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  consider  cosponsoring  this 
legislation  and  ask  luianimous  consent 
that  the  text  of  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2175 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  STATE  "ON"  AND  "OFF"  INDICATORS. 

(a)  IH  Gemeral.— Section  203(d)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  is  amended  by 
adding  the  following  new  sentence  at  the 
end:  "Effective  with  respect  to  compensa- 
tion for  weeks  of  unemployment  beginning 
on  the  date  established  pursuant  to  State 
law,  a  State  may  by  law  provide  that  the  de- 
termination of  whether  there  has  been  a 
State  "on"  or  "off"  indicator  beginning  or 
ending  any  extended  benefit  period  shall  be 
made  on  the  basis  of  whether  the  weekly  av- 
erage of  the  rate  of  individuals  exhausting 
regular  unemployment  compensation  bene- 
fits for  the  period  consisting  of  such  week 
and  the  Inunediately  preceding  12  weeks  ex- 
ceeded 25  percent,  as  determined  by  the 
number  of  exhaustees  in  the  current  week 
divided  by  the  number  of  first  payments  of 
regular  unemployment  compensation  26 
weeks  prior  to  the  current  week." 

(b)  RiTORTiNG.— Each  week  the  Secretary 
of  Labor  shall  compile  the  following  for 
each  State: 

(A)  the  number  of  individuals  who  receive 
their  first  regular  unemployment  compensa- 
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There  have  been  a  number  of  bills 
recently  introduced  in  an  attempt  to 
find  such  a  solution.  These  bills,  while 
differing  in  approaches  and  themes, 
are  all  good.  None  of  them,  however. 


tion  benefit  for  their  current  benefit  year; 
and 

(B)  the  number  of  individuals  who  ex- 
haust regular  unemployment  compensation 
benefits. 

SEC.  t.  APPLICATION  OF  AMENDMENT. 

The  amendment  made  by  this  Act  shall 
apply  only  to  weeks  of  unemployment  be- 
ginning after  the  date  of  the  enactment  of 
this  Act.  In  determining  whether  there  has 
been  a  state  "on"  or  "off"  Indicator  begin- 
ning or  ending  any  extended  benefit  period, 
however,  a  State  may  make  such  determina- 
tion based  on  a  weekly  average  rate  which 
includes  the  12  weeks  beginning  before  such 
date  of  enactment.* 


By  Mr.  DIXON  (for  himself,  Mr. 
NiCKLES,  and  Mr.  Harkin): 
S.  2176.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  the 
tax-free  purchase  of  motor  fuels  by  in- 
dividuals who  are  exempt  from  paying 
the  motor  fuels  excise  tax,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MOTOR  FTJELS  EXCISE  TAX  RELIEF  ACT 

Mr.  DIXON.  Mr.  President,  as  many 
of  us  are  keenly  aware,  the  collection 
procedures  for  the  Federal  excise  tax 
on  motor  fuels  have  resulted  in  many 
serious  problems  for  a  large  portion  of 
American  taxpayers.  This  tax  treat- 
ment, as  it  stands  today,  has  adversely 
affected  farmers.  State  and  local  gov- 
ernments, educational  institutions, 
and  many  small  businesses  throughout 
our  country. 

Changes  in  the  collection  procedures 
are  the  result  of  provisions  in  both  the 
Tax  Reform  Act  of  1986  and  the  Rec- 
onciliation Act  of  1987.  The  rationale 
for  change  was  the  growing  concern 
that  the  Federal  Government  was 
losing  substantial  revenues  due  to  un- 
derreporting, tax  evasion,  and  cheat- 
ing. As  a  result,  we  attempted  to  devise 
a  method  in  which  increased  compli- 
ance could  be  ensured,  and  the  ability 
of  the  IRS  to  detect  fraud  enhanced. 

Neither  the  Tax  Reform  Act  of  1986 
nor  the  Reconciliation  Act  of  1987  al- 
tered the  tax  liability  of  these  groups. 
These  groups  were  tax  exempt  before 
those  acts  were  passed  into  law  and 
they  remain  so  today.  What  has 
changed,  however,  is  that  these  groups 
must  now  pay  the  tax  up  front,  and 
then  apply  and  wait  for  a  refund  from 
the  Government.  Today,  farmers,  local 
governments,  and  small  businesses  are 
required  to  provide  Government  with 
an  interest-free  loan.  In  addition,  we 
have  forced  upon  these  groups  higher 
operating  costs,  as  well  as  a  diminish- 
ing cash  flow. 

Many  of  us  in  this  Chamber  have 
come  to  view  this  current  policy  as  in- 
herently unfair.  Although  in  theory  it 
had  some  merit,  in  practice  it  will  have 
a  devastating  impact  on  thousands  of 
innocent  citizens.  There  is  no  doubt 
that  tax  evasion  must  be  stopped,  and 
when  cheating  occurs  it  must  be  penal- 
ized. However,  there  has  to  be  a  more 
equitable  solution  to  combat  these 
problems. 


adequately  address  the  entire  array  of 
conflicting  requirements  posed  by  the 
current  law. 

The  problems  we  confront  today  are, 
to  a  large  extent,  the  result  of  piece- 
meal and  patchwork  measures  from 
the  past.  Many  of  us  believe  that  to 
continue  such  an  approach  to  this 
problem  is  not  an  adequate  response. 
What  is  needed  is  a  comprehensive  bill 
to  clarify  the  many  pressing  issues 
pertaining  to  diesel,  gasohol,  and  gaso- 
line. To  that  end.  Senators  Nickles, 
Harkin.  and  I.  have  taken  what  we  be- 
lieve are  the  best  components  of  previ- 
ously introduced  legislation  and  added 
them  to  several  new  sections. 

It  is  our  belief  that  this  comprehen- 
sive bill,  which  we  are  introducing 
today,  will  provide  the  essential  relief 
to  which  thousands  of  our  taxpayers 
are  truly  entitled. 

The  Motor  Fuels  Excise  Tax  Relief 
Act  seeks  to  ensure  equity  and  balance 
in  our  Tax  Code.  The  bill  does  not 
expand  the  classes  of  exempt  taxpay- 
ers. Rather,  it  seeks  only  to  restore  to 
the  historic  classes  of  exempt  taxpay- 
ers the  true  meaning  and  right  of 
their  exemption— tax  exempt  pur- 
chases. It  also  seeks  to  correct  the 
competitive  imbalances  in  the  market- 
place which  have  resulted  from  the 
changes  in  the  motor  fuels  collection 
procedures.  Furthermore,  this  bill  will 
alleviate  the  unfair  and  burdensome 
requirements  now  imposed  on  farmers, 
educational  institutions.  State  and 
local  governments,  and  small  business- 
es. In  so  doing,  this  bill  will  also  allevi- 
ate the  tremendous  administrative 
costs  of  sorting  and  processing  hun- 
dreds of  thousands  of  refunds  which 
the  IRS  will  incur  in  the  process. 

We  in  Congress  must  act  with  quick 
resolve  in  this  matter.  It  is  essential 
that  we  address  the  many  pressing 
problems  posed  by  these  changes  in  a 
comprehensive  and  bipartisan  ap- 
proach. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  us  in  this 
effort. 

Mr.  NICKLES.  Mr.  President,  today 
Senator  Dixon  and  I  are  introducing 
legislation  that  would  restore  fairness 
and  equity  to  the  portion  of  our  tax 
laws  that  deals  with  motor  fuels  excise 

tSLX6S 

The  Tax  Reform  Act  of  1986  and  the 
Budget  Reconciliation  Act  of  1987 
gave  rise  to  many  changes  in  our  tax 
laws.  Those  changes  have  had  major 
effects  on  the  lives  of  millions  of 
Americans.  These  new  tax  laws  were 
enacted  to  improve  upon  some  imper- 
fections found  in  the  old  laws.  Howev- 
er, as  we  have  seen  too  often,  increas- 
ing regulation  often  does  not  mean 
that  we  are  improving  regulation. 
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money  may  impose  or  increase  landing 
fees  if  a  request  for  Federal  review  is 
made  according  to  certain  conditions. 
Thp  renditions  are  intended  to  ensure 


any  proposed  landing  fee  increase  put 
into  effect  after  March  1,  1988.  I 
intend  to  do  everything  necessary  to 
prevent    a    mistake    being    made    at 


there  are  provisions  which  I  do  not 
support.  However.  I  strongly  support 
this  process  and  the  right  of  Ameri- 
cans to  petition  their  Government  and 
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The  Motor  Fuels  Excise  Tax  Relief 
Act.  which  Senator  Dixon  and  I  are 
introducing  today,  will  help  alleviate 
several  flaws  which  we  feel  are  impos- 
ing unnecessary  and  unfair  require- 
ments upon  certain  groups  of  motor 
fuels  users  who  have  historically 
been— and  are  still— exempt  from 
owing  Federal  motor  gasoline  or  diesel 
fuel  excise  taxes.  Among  these  groups 
are  farmers.  State,  and  local  govern- 
ments, educational  institutions,  and 
small  businesses  throughout  the  coim- 
try. 

The  changes  in  the  tax  laws  which 
are  affecting  these  exempt  taxpayers 
in  this  adverse  maimer  deal  with  the 
process  by  which  they  must  submit 
payments  for  the  Federal  gasoline  and 
diesel  excise  tax.  In  the  past,  these 
groups  could  claim  sm  exemption  from 
the  Federal  excise  tax  at  the  time  of 
purchase  from  a  gasoline  or  diesel 
wholesaler.  Under  the  new  law.  they 
must  pay  all  Federal  excise  taxes  on 
the  front  end  or  at  the  time  of  pur- 
chase, and  then  must  apply  and  wait 
for  the  IRS  to  refund  their  money. 
This  process  may  take  over  a  year. 
While  the  Federal  Government  has 
possession  of  the  money  and  draws  in- 
terest from  it,  the  taxpayers  must  wait 
and  hope  that  their  paperwork  is  in 
order  so  that  they  can  receive  their 
money  back  with  no  interest. 

We  simply  want  to  rescind  this  bur- 
densome change  in  the  excise  tax  col- 
lection procedures  and  return  to  the 
"up  front"  exemption  for  these  his- 
torically exempt  taxpayers.  It  is  im- 
portant to  note  that  the  bill  that  we 
are  introducing  today  does  not  expand 
the  classes  of  exempt  taxpayers. 

The  intent  of  Congress  when  they 
created  this  new  system  of  taxation 
was  to  ensure  against  any  abuses  or 
fraud  that  might  have  been  occurring. 
It  is  this  Senator's  opinion  that  we 
have  imposed  a  major  economic  and 
bureaucratic  burden  upon  millions  of 
taxpayers  for  the  mere  convenience  of 
tax  collectors.  Not  only  will  it  cost  the 
taxpayers  extra  time  and  money  for 
recordkeeping,  but  also  the  IRS  will 
incur  tremendous  administrative  costs 
while  sorting  and  processing  this  new 
paperwork. 

A  number  of  bills  have  surfaced  re- 
cently which  address  various  points  or 
include  certain  groups.  This  bill  that 
we  are  Introducing  today  includes  the 
classes  of  exempt  taxpayers  found  in 
those  bills— including  farmers  and,  as 
covered  in  my  bill,  S.  2062,  State  and 
local  governments— and  adds  the  re- 
maining taxpayers  that  fall  within  the 
category  of  off-highway  business  use 
in  the  case  of  the  diesel  fuel  excise 
tax,  such  as  commercial  boats,  oil  field 
equipment,  and  coal  mine  equipment. 

Also  included  in  the  Motor  Fuels 
Excise  Tax  Relief  Act  of  1988  are  two 
other  excise  tax  collection  provisions 
that  correct  competitive  inequities  cre- 
ated under  the  current  code.  First,  sec- 


tion 4  permits  wholesale  distributors 
to  remit  the  gasoline  excise  tax  direct- 
ly to  the  Treasury.  Under  current  law. 
wholesale  distributors  must  remit  the 
tax  to  the  gasoline  manufacturer,  who 
is  then  able  to  hold  the  money  for  sev- 
eral weeks  before  remitting  it  to  the 
Treasury.  The  change  proposed  in  this 
bill  simply  puts  the  wholesale  distribu- 
tors on  the  same  footing  in  terms  of 
floating  the  tax  receipts  as  the  gaso- 
line manufacturers,  with  whom  they 
are  in  competition  in  the  marketplace. 

The  second  correction  in  this  bill  is  a 
provision  that  permits  gasohol  blend- 
ers to  receive  the  lower  tax  rates  that 
apply  to  gasohol  even  if  they  remove 
the  gasoline  from  the  wholesaler  prior 
to  blending  in  the  ethanol.  Section  5 
further  permits  the  Secretary  of  the 
Treasury  to  impose  such  terms  and 
conditions  on  these  blenders  as  he 
deems  necessary. 

I  know  that  many  of  my  colleagues 
share  Senator  Dixon's  and  my  con- 
cern with  the  effects  of  the  current 
excise  tax  collection  laws  on  their  own 
constituencies.  And  I  am  sure  my  col- 
leagues have  been  hearing  from  their 
farmers.  State  and  local  governments, 
police  and  fire  departments,  universi- 
ties, commercial  fishermen,  aviation 
related  businesses,  and  other  small 
businesses.  I  hope  that  my  colleagues 
will  listen  to  the  merits  of  the  con- 
cerns of  these  groups  and  join  in  co- 
sponsoring  the  Motor  Fuels  Excise 
Tax  Relief  Act. 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Cohen,  Mr.  Stafford,  Mr. 
Leahy,  and  Mr.  Rudman): 

S.  2177.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  use 
of  the  Nation's  airports  on  a  cost-re- 
covery basis;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

federal  review  of  airport  landing  fees 
•  Mr.  MITCHELL.  Mr.  President,  I 
am  today  introducing  legislation  to 
provide  the  U.S.  Department  of  Trans- 
portation with  authority  to  conduct  a 
binding  review  of  airport  plans  to 
impose  or  increase  landing  fees  and 
comparable  charges. 

The  legislation  is  identical  to  H.R. 
4074,  which  was  introduced  in  the 
House  of  Representatives  on  March  3, 
1988,  by  Representative  Sherwood 
BoEHLERT  of  New  York.  It  is  strongly 
supported  by  the  Aircraft  Owners  & 
Pilots  Association  and  others  in  the 
aviation  community.  It  is  also  a  logical 
extension  of  actions  which  I  have 
taken  over  the  past  2  months,  with 
other  Members  of  Congress  from  New 
England,  relative  to  a  proposed  Pro- 
gram for  Airport  Capacity  Efficiency 
[PACE],  imder  consideration  for  Bos- 
ton's Logan  Airport  by  the  Massachu- 
setts Port  Authority  [Massportl. 

The  PACE  plan  has  met  strong  op- 
position throughout  the  New  England 
region.  The  plan  is  intended  to  relieve 


local  airport  congestion— but  poses 
many  troubling,  potentially  severe  im- 
plications for  air  transportation 
throughout  the  region,  and  particular- 
ly for  Maine. 

Massport's  PACE  plan  departs  from 
the  traditional  method  of  calculating 
airport  landing  fees  on  aircraft  weight, 
and  for  the  first  time,  seeks  to  allocate 
a  substantial  portion  of  airport  costs 
on  a  per  landing  basis.  This  means  an 
increase  in  minimum  landing  fees.  It 
also  represents  a  structural  bias  in  the 
airport  landing  fee  structure  against 
general  aviation  and  smaller  commut- 
er aircraft,  in  favor  of  large  jet  air- 
craft. 

Big  planes  serve  big  airports.  Small- 
er cities  and  towns  are  served  by  small- 
er aircraft— but  also  depend  on  access 
to  large  hub  airports,  like  Boston,  for 
critical  transportation  needs. 

Any  major  change  which  affects 
Boston's  Logan  Airport  affects  avia- 
tion in  Maine.  Maine  is  on  the  farthest 
northeastern  edge  of  the  United 
States,  and  has  a  geographic  area  as 
large  as  the  rest  of  New  England. 
Access  to  Logan  Airport  means  access 
to  the  rest  of  the  Nation. 

Maine's  smaller  airports  are  key- 
stones for  economic  development  in 
many  diverse  areas  of  the  State. 
Access  to  Logan  Airport  is  an  essential 
component  for  development  of 
Maine's  economic  frontier.  Take  away 
that  access,  and  you  risk  taking  away 
Maine's  future. 

The  Massport  PACE  plan  poses 
troubling  questions  for  the  future  of 
the  New  England  region.  It  also  poses 
broad  national  implications,  from  the 
point  of  view  of  national  aviation 
policy,  and  the  protection  of  State  and 
regional  access  to  critical  airport  hubs. 
On  January  29,  1988,  I  joined  others 
in  the  New  England  congressional  del- 
egation in  writing  to  the  Secretary  of 
Transportation,  James  H.  Burnley  IV, 
asking  for  appointment  of  a  blue 
ribbon  panel  to  conduct  an  independ- 
ent review  of  the  Massport  PACE 
plan. 

On  March  10,  1988,  the  Secretary  of 
Transportation  replied  that  the  only 
Federal  requirement  was  that  airport 
fees  must  be  fair,  reasonable,  and  non- 
discriminatory. On  that  basis,  the  De- 
partment of  Transportation  intends  to 
examine  comments  submitted  on  the 
Massport  PACE  plan  before  taking 
any  final  position.  However,  sut)stan- 
tial  concern  exists  that  the  Secretary 
of  Transportation  may  lack  sufficient 
authority  to  conduct  an  immediate, 
formal,  binding  review. 

There  is  no  defined  Federal  process 
for  conducting  a  review  of  the  Mass- 
port  PACE  plan  under  current  law. 
The  legislation  which  I  am  introduc- 
ing today  seeks  to  provide  such  a  proc- 
ess. 

The  legislation  provides  that  no  air- 
port which  receives  Federal  aviation 
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By  Mr.  FORD: 

S.  2179.  A  bill  to  amend  the  Petrole- 
vun  Marketing  Practices  Act;  referred 
to  the  Committee  on  Energy  and  Nat- 


plemented  as  initially  intended.  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing this  measure  and  securing  its  swift 
passage. 


tectability  standard  from  that  includ- 
ed in  S.  465. 

This  modified  standard  allows  con- 
tinued production  of  somewhat  small- 
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money  may  impose  or  increase  landing 
fees  if  a  request  for  Federal  review  is 
made  according  to  certain  conditions. 
The  conditions  are  intended  to  ensure 
that  Federal  review  will  not  occur 
every  time  a  local  airport  wishes  to 
adjust  its  landing  fee  schedule,  but 
only  when  very  strong  regional  inter- 
ests are  present. 

Federal  review  would  only  occur 
when  two  or  more  Governors  of  States 
make  a  joint  request  to  the  Secretary 
of  Transportation.  There  then  would 
occur  an  Immediate  6-month  moratori- 
um, in  which  the  Department  of 
Transportation,  through  the  Federal 
Aviation  Administration,  would  con- 
duct a  review  of  the  proposed  airport 
plan,  providing  an  opportunity  for 
notice  and  comment  to  all  interested 
parties. 

The  Secretary  of  Transportation 
could  approve  the  increase  or  change 
in  airport  fees  only  upon  a  determina- 
tion that  the  plan  is  in  the  public  in- 
terest and  in  accordance  with  the  over- 
all policy  goals  stated  within  the  Fed- 
eral Aviation  Act  of  1958. 

I  believe  that  this  process  provides  a 
reasonable  balance  between  Federal, 
State,  regional  and  local  interests  in 
overall  aviation  policy.  It  does  not 
eliminate  local  control  of  airport  man- 
agement, and  it  does  not  require  man- 
datory Federal  review  of  proposed 
landing  fee  changes. 

The  legislation  provides  a  mecha- 
nism with  the  opportunity  for  regional 
interests  to  be  protected.  It  would  be 
used  only  when  two  States  believe 
that  their  interests  are  not  being  ade- 
quately considered,  motivating  them 
to  request  Federal  review. 

The  legislation  does  not  contain  a  re- 
quirement for  any  special  regional 
nexus  between  the  Governors  of  the 
States  making  the  request,  or  between 
the  States  and  the  particular  airport 
involved.  I  do  not  believe  that  it  is  im- 
mediately possible  to  define  such  a 
nexus  which  would  be  adequate  for  all 
cases  in  which  the  Federal  review 
process  might  become  necessary. 

With  regard  to  Massport's  PACE 
plan,  strong  concern  is  concentrated  in 
the  approximate  regions  of  New  Eng- 
land and  Upstate  New  York.  Under 
some  circumstances.  Federal  review 
might  be  necessary  for  widely  dis- 
persed regional  interests— involving, 
hypothetically,  for  example,  concern 
in  California  or  Texas  with  access  to 
major  airport  hubs  such  as  Chicago  or 
Atlanta. 

I  believe  the  legislation  strikes  a  rea- 
sonable balance  between  regional  and 
local  interests— and  is  consistent  with 
overall  Federal  aviation  policy.  As  a 
precedent  for  the  future,  I  also  believe 
it  is  of  critical  importance  to  smaller 
cities  throughout  the  country,  in  en- 
suring access  and  service  to  major  air- 
port hubs. 

It  also  should  put  Massport  on 
notice.  The  legislation  will  apply  to 


any  proposed  landing  fee  increase  put 
into  effect  after  March  1,  1988.  I 
intend  to  do  everything  necessary  to 
prevent  a  mistake  being  made  at 
Logan  Airport  which  might  jeopardize 
the  broader  interests  of  the  New  Eng- 
land region,  and  the  broader  interests 
of  national  aviation  policy.* 


By  Mr.  JOHNSTON  (for  himself 
and    Mr.     McClure    (by     re- 
quest)): 
S.  2178.  A  bill  to  establish  a  Com- 
monwealth of  Guam,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


GUAM  COMMONWEALTH  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  Guam's  Draft 
Commonwealth  Act  at  the  request  of 
the  Delegate  from  Guam,  Ben  Blaz; 
the  Governor  of  Guam,  Joseph  F.  Ada; 
and  members  of  the  Commission  on 
Self -Determination. 

This  legislation  had  its  origins  in 
plebiscites  held  in  Guam  in  the  early 
1980's  to  determine  what  political  rela- 
tionship the  people  of  Guam  wanted 
with  the  United  States.  In  January 
1982  voters  went  to  the  polls  in  Guam 
to  select  among  six  status  optiship 
with  the  rest  of  the  imion. 

It  is  important  to  be  aware  of  this 
debate  over  the  definition  of  common- 
wealth because  use  of  the  term  may 
obscure  the  true  nature  of  the  rela- 
tionship being  sought.  Although  gloss- 
ing over  these  differences  can  have  po- 
litical advantages  in  the  short-term,  it 
can  be  damaging  in  the  long  term.  For 
example,  short-term  political  interests 
may  support  state-like  treatment  for 
welfare  policies  but  treatment  as  an 
independent  entity  for  taxation  or 
trade.  Such  countervailing  policies  can 
ultimately  block  a  move  toward  either 
statehood  or  independence  because  on- 
going policies  cannot  be  easily  re- 
versed. 

As  a  practical  matter,  this  legislation 
is  a  set  of  discrete  provisions  designed 
to  define  the  relationship  between  the 
Federal  Government  and  the  Govern- 
ment of  Guam.  As  such,  the  term 
"Federal  Relations  Act"  may  better 
describe  the  nature  of  the  legislation 
than  does  the  term  "Commonwealth 
Act."  Nevertheless,  this  legislation 
represents  a  great  effort  by  the  people 
of  Guam  to  improve  their  relationship 
with  the  rest  of  the  Nation.  It  is  the 
end  of  many  years  of  effort  on  Guam 
to  develop  a  consensus  and  define  so- 
lutions to  problems  of  concern  to  the 
people  of  Guam.  It  is  also  the  begin- 
ning of  a  process  here  in  Washington 
of  Federal  Government  consideration 
of  these  problems,  and  of  the  solutions 
proposed  in  this  act. 

This  bill  has  a  broad  scope,  covering 
such  issues  as  land  rights,  immigra- 
tion, and  trade.  It  should  be  no  sur- 
prise to  my  colleagues  that  there  are 
provisions  in  this  legislation  which 
they  will  find  controversial.   Indeed. 


there  are  provisions  which  I  do  not 
support.  However,  I  strongly  support 
this  process  and  the  right  of  Ameri- 
cans to  petition  their  Government  and 
to  participate  in  decisions  which  affect 
their  lives. 

Guam  has  been  a  part  of  the  United 
States  since  1899,  and  although  the 
people  of  Guam  did  not  become  citi- 
zens until  1950,  many  considered 
themselves  Americans.  The  people  of 
Guam  suffered  under  Japanese  occu- 
pation in  World  War  II.  and  have 
spilled  their  blood  in  support  of  Amer- 
ica. Mr.  President,  we  cannot  underes- 
timate the  contribution  of  Guam  and 
the  people  of  Guam  to  our  Nation.  In 
the  future,  our  relations  with  Asia  will 
become  increasingly  important  and 
Guam's  role  in  the  Pacific  will  grow. 
These  facts  underscore  the  importance 
of  Guam  to  our  Nation,  and  to  our 
future. 

I  urge  my  colleagues  to  support  this 
process  of  seeking  a  new  relationship 
between  Guam  and  the  Federal  Gov- 
ernment. I  also  urge  the  administra- 
tion to  commit  itself  to  this  effort. 
The  involvement  and  contribution  of 
Federal  agencies  to  this  process  is  es- 
sential. Although  some  of  us  may 
question  solutions  proposed  in  this  leg- 
islation, careful  consideration  must  be 
given  to  the  issues  raised.  It  may  be 
that  other,  more  acceptable,  solutions 
can  be  developed  to  resolve  these  con- 
cerns. 

Finally,  I  urge  that  Guam's  repre- 
sentatives appreciate  the  complexities 
and  difficulties  of  the  process  here  in 
Washington.  To  further  this  process, 
communication  and  priorities  must  be 
clear.  Reasonable  goals  must  be  estab- 
lished and  resources  allocated  accord- 
ingly. It  is  important  to  recognize  that 
Congress  is  constantly  considering  leg- 
islation to  address  the  concerns  of  the 
people  of  Guam.  There  is  legislation 
currently  under  consideration  regard- 
ing the  disposal  of  excess  Federal 
lands.  Moreover,  Congress  recently  en- 
acted laws  on  taxation  and  judicial 
reform— two  components  of  this  Draft 
Act.  I  expect  that  the  process  of  con- 
sideration of  this  act  may  lead  to  the 
enactment  of  legislation  outside  of  the 
Commonwealth  Act.  In  Washington 
you  must  learn  "to  strike  while  the 
iron  is  hot."  If  an  opportunity  arises 
to  enact  legislation  regarding  an  issue 
covered  in  this  act,  it  would  be  unwise 
to  delay  enactment  to  wait  for  a  com- 
prehensive Draft  Act  to  be  ready. 

Mr.  President,  the  people  of  Guam 
request  our  consideration  of  this  legis- 
lation which  represents  their  aspira- 
tions for  the  future  of  Guam  and  its 
relationship  to  the  United  States.  I  am 
pleased  to  introduce  the  Draft  Com- 
monwealth Act  and  to  initiate  and 
support  the  next  step  in  this  process.  I 
urge  the  support  of  my  colleagues  in 
this  effort.* 
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a  flreann  by  cabinet  X-ray  systems,  as  de- 
fined in  regulations  prescribed  by  the  Fed- 
eral Aviation  Administration  (14  C.P.R. 
108.17)  designed  for  Inspection  of  carry-on 


"Minimum   Security    Standard   Exemplar" 
contained  in  the  amendments  made  by  this 
Act. 
<f)  The  Administrator  of  the  Federal  Avia- 


must  be  impregnated  with  barium  sulfate  to 
insure  that  it  is  detectable  by  x-ray. 

The  "minimum  security  standard  exem- 
plar" is  a  detectability  standard  based  on 
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By  Mr.  FORD: 
S.  2179.  A  bill  to  amend  the  Petrole- 
um Marketing  Practices  Act;  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

prrBOLEUM  MARKETING  PRACTICES  ACT 
AMENDMENTS 

Mr.  FORD.  Mr.  President,  today  I 
am  introducing  the  Petroleum  Market- 
ing Practices  Act  Amendments,  which 
make  minor  modifications  to  that  act 
consistent  with  the  original  congres- 
sional intent.  A  similar  measure,  H.R. 
1842.  was  introduced  in  the  House  of 
Representatives  last  year,  and  hear- 
ings have  been  held.  That  measure 
presently  enjoys  56  cosponsors. 

The  Petroleum  Marketing  Practices 
Act  was  enacted  in  1978  to  promote 
fair  competition  in  the  retail  gasoline 
market  and  prevent  the  unreasonable 
termination  of  a  marketer's  franchise 
agreement.  It  was  intended  to  put 
marketers  in  a  fair  bargaining  position 
during  the  renewal  or  renegotiation  of 
franchise  agreements. 

Mr.  President,  this  legislation  makes 
three  modifications  to  the  PMPA  in 
an  attempt  to  fulfill  the  original  pur- 
poses of  the  act.  First,  it  requires  any 
changes  proposed  at  the  time  of  re- 
newal of  a  franchise  agreement  to  be 
"fair  and  reasonable."  Present  law 
allows  franchise  terminations  based  on 
changes  or  additions  to  the  franchise 
agreement  so  long  as  they  are  made  in 
"good  faith"  and  not  "for  the  purpose 
of  preventing  the  renewal  of  the  fran- 
chise relationship."  This  standard 
poses  the  danger  of  requiring  overly 
subjective  assessments  of  the  motiva- 
tion underlying  changes  or  additions 
to  franchise  agreement.  I  believe  the 
"fair  and  reasonable"  standard  will 
enable  changes  or  additions  to  be 
viewed  in  a  much  more  objective 
marmer. 

Second,  the  legislation  clarifies  the 
definition  of  "franchise"  to  make  clear 
that  all  contracts  "economically  neces- 
sary to  the  operation  of  the  franchise" 
will  be  considered  part  of  the  fran- 
chise agreement,  so  that  changes  or 
additions  to  contracts  between  a 
franchisor  and  franchisee  that  are 
closely  related  to  the  operation  of  a 
retail  gasoline  facility  will  also  be  sub- 
ject to  the  PMPA. 

Third,  the  legislation  protects 
franchisees  from  being  terminated  in 
situations  where  the  retail  gasoline  fa- 
cility is  operated  pursuant  to  a  lease 
negotiated  between  the  franchisor  and 
the  owner  of  the  property,  and  the 
franchisor  allows  that  lease  to  expire. 
Under  this  proposal,  if  the  franchisor 
intends  to  let  the  lease  expire  and  the 
franchisee  is  able  to  negotiate  its  own 
lease  agreement  with  the  owner  of  the 
property,  then  the  franchisee  may 
continue  to  operate. 

Mr.  President,  I  believe  these 
changes  are  straightforward  and  nec- 
essary, and  will  go  a  long  way  toward 
assuring  that  the  PMPA  is  being  im- 


plemented as  initially  intended.  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing  this  measure  and  securing  its  swift 
passage. 


By  Mr.  METZENBAUM  (for 
himself.  Mr.  Thurmond,  Mrs. 
Kassebaum,  Mr.  Chafee,  Mr. 
Kennedy,    Mr.    Bradley,    Ms. 

MiKULSKI.  Mr.  MOYNIHAN,  Mr. 

Pell,     Mr.     Dodd,     and     Mr. 

Simon): 
S.  2180.  A  bill  to  amend  chapter  44. 
title  18.  United  States  Code,  to  prohib- 
it the  manufacture,  importation,  sale 
or  possession  of  firearms,  not  detecta- 
ble by  metal  detection  and  x-ray  sys- 
tems; to  the  Committee  on  the  Judici- 
ary. 

FIREARMS  DETECTION  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  introduce  legislation  to  deal 
with  the  crucial  problem  of  firearms 
which  are  not  detectable  by  metal  de- 
tectors or  other  security  screening  de- 
vices. Such  firearms  provide  an  open 
invitation  to  terrorists  to  smuggle 
weapons  aboard  an  airliner  or  into  a 
public  building  such  as  a  courthouse 
or  legislative  chamber.  We  are  court- 
ing disaster  if  we  do  not  act  immedi- 
ately to  ban  production  of  such  fire- 
arms before  they  become  widely  circu- 
lated among  the  public. 

I  am  very  pleased  to  be  joined  by  a 
long  list  of  distinguished  bipartisan  co- 
sponsors,  including  Senators  Thur- 
mond. Kassebaum.  Chafee,  BCennedy, 
MoYNiHAN,  Dodd,  Bradley,  Mikulski. 
Pell,  and  Simon.  I  am  especially 
pleased  that  the  ranking  minority 
member  of  the  Judiciary  Committee. 
Senator  Thurmond,  has  lent  his  sup- 
port to  this  effort.  He  has  steadfastly 
supported  the  interests  of  strong  law 
enforcement  and  has  made  a  major 
contribution  to  the  formulation  of  an 
approach  which  protects  the  public  as 
well  as  respects  the  legitimate  inter- 
ests of  gun  owners. 

Earlier,  we  introduced  S.  465.  which 
dealt  with  this  same  Issue.  After  ex- 
tensive discussions  with  members  of 
the  law  enforcement  community  and 
experts  in  airport  security  systems,  we 
have  decided  to  introduce  this  revised 
version  of  the  earlier  bill,  which  clari- 
fies and  improves  it.  The  new  bill  re- 
sponds to  constructive  suggestions  by 
members  of  the  law  enforcement  com- 
munity and  addresses  concerns  raised 
about  the  approach  taken  in  S.  465. 

As  supporters  of  this  measure  have 
stated  repeatedly,  it  is  our  intention  to 
bar  production  only  of  those  firearms 
which  are  undetectable  based  on  cur- 
rently available  technology.  Newly  de- 
veloped metal  detectors  are  now  avail- 
able which  are  capable  of  detecting 
smaller  weapons  and  distinguishing 
these  weapons  from  small,  scattered 
metal  objects  such  as  keys,  fountain 
pens,  and  coins.  Because  of  this  new 
technology,  we  have  revised  the  de- 


tectability standard  from  that  includ- 
ed in  S.  465. 

This  modified  standard  allows  con- 
tinued production  of  somewhat  small- 
er weapons  without  creating  a  security 
risk.  It  Is  important  to  note,  however, 
that  the  latest  available  technology 
does  not  allow  production  of  weapons 
which  do  not  meet  this  detectability 
standard.  Firearms  which  have  so 
little  metal  that  they  do  not  meet  this 
standard  are  simply  undetectable  at 
any  setting  of  a  metal  detector,  or 
they  are  detectable  only  if  the  detec- 
tor is  calibrated  to  its  maximum  sensi- 
tivity. At  that  level  of  sensitivity,  over 
90%  of  airport  passengers  would  have 
to  be  hand  searched. 

Members  of  the  law  enforcement 
steering  committee  which  support  this 
legislation,  include:  Federal  Law  En- 
forcement Officers  Association;  Inter- 
national Brotherhood  of  Police  Offi- 
cers; Major  Cities  Administrators;  Na- 
tional Organization  of  Black  Law  En- 
forcement Executives;  National  Troop- 
ers Coalition;  Police  Foundation;  Fra- 
ternal Order  of  Police;  International 
Association  of  Chiefs  of  Police;  Na- 
tional Association  of  Police  Organiza- 
tions; Police  Executive  Research 
Ponmi;  and  Police  Management  Asso- 
ciation. 

I  urge  my  colleagues  to  support  this 
measure  and  to  enact  responsible  legis- 
lation before  a  terrorist  uses  an  unde- 
tectable weapon  to  hijack  an  airliner 
or  to  assassinate  a  public  figure.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  printed  in  the  Record  as  well  as 
a  section-by-section  analysis  and  a 
series  of  questions  and  answers  about 
the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2180 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled, 

SECTION  1.  TITLE. 

This  act  may  be  cited  as  the  "Pireanns 
Detection  Act  of  1988"— 

SEC.  2.  undetectable  FIREARMS. 

(a)  "Sec.  (a).  Section  922  of  Title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  (p)  as 
follows: 

"(p)(l)  It  shall  be  unlawful  for  any  person 
to  manufacture,  assemble.  Import,  sell,  pos- 
sess, transfer,  receive,  ship,  or  deliver  any 
firearm  that  the  Secretary  determines,  after 
consultation  with  the  administrator  of  the 
Federal  Aviation  Administration: 

"(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stoclu.  and  magazines,  by  walk- 
through metal  detectors  calibrated  and  op- 
erated in  accordance  with  Federal  Aviation 
Administration  standards  for  use  at  airports 
In  the  United  States;  or 

"(B)  Is  not  Impregnated  with  barium  sul- 
fate or  other  compound  sufficient  to  make 
any  firearm  containing  a  non-metallic 
barrel,  frame,  receiver,  slide  or  cylinder  In  a 
manner  approved  by  the  Federal  Aviation 
Administration  to  facUitate  detectability  as 
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talllc  firearms  on  the  grounds  that  they  are 
not  detectable  by  x-ray. 

6.  E>oes  S.  2180  Insure  that  all  firearms 
would  be  detectable? 

Yes.  S.  2180  sets  a  floor  on  detectability 


light  of  the  bill's  specific  language  and 
cosponsors.  The  language  clearly 
states  that  for  a  weapon  to  be  subject 
to  the  bill  it  must  be  nondetectable  by 
sfnnHnrH     .<!i»riiritv     detection     eaulD- 


which  HCPA  and  its  carriers  has  cre- 
ated for  physicians  serving  Medicare 
patients. 

The   bill   I   am   introducing   would 
allow  Dhvsicians  and  their  Medicare 
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a  firearm  by  cabinet  X-ray  systems,  as  de- 
fined In  regulations  prescribed  by  the  Fed- 
eral Aviation  Administration  (14  C.P.R. 
108.17)  designed  for  inspection  of  carry-on 
baggage;  provided  that  such  requirement 
shall  not  apply  if  the  firearm  is  detectable 
as  a  firearm  in  a  cabinet  x-ray  without  im- 
pregnation; provided  further  that  nothing 
In  this  section  shall  be  construed  as  requir- 
ing that  the  Federal  Aviation  Administra- 
tion utilize  the  Minimum  Security  Standard 
Exemplar  as  a  Federal  Aviation  Administra- 
tion detection  standard. 
"(2)  For  purposes  of  this  section— 
"(A)  the  term  firearm'  does  not  include  a 
firearm  described  in  subsection  921(a)(3)(B) 
of  this  title;  and 

■■(B)  the  term  ■Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  substitute 
used  for  testing  that  resembles  a  revolver,  is 
made  of  material  type  17-4  PH  stainless 
steel  and  weighs  4  ounces;  provided  that 
nothing  in  this  bill  should  be  construed  to 
require  that  a  firearm  be  made  of  any  par- 
ticular material  or  be  of  any  particular 
weight  so  long  as  the  detectability  standard 
is  met. 

(b)  Section  925  of  tiUe  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f )  as  follows: 

■■(f)(1)  The  Secretary  shall  not  authorize, 
under  subsection  (d)  of  this  section,  the  im- 
portation or  bringing  in  of  any  firearm 
that— 

■■(A)  is  not  as  detectable  as  the  Minimum 
Security  Standard  Exemplar,  after  removal 
of  grips,  stoclss,  and  magazines,  by  walk- 
through metal  detectors  calibrated  and  op- 
erated in  accordance  with  Federal  Aviation 
Administration  standards  for  use  at  airports 
in  the  United  States;  or 

■■(B)  is  not  impregnated  with  barium  sul- 
fate or  other  compound  sufficient  to  make 
any  firearm  containing  a  non-metallic 
barrel,  frame,  receiver,  slide  or  cylinder  in  a 
manner  approved  by  the  Federal  Aviation 
Administration  to  facilitate  detectability  as 
a  firearm  by  cabinet  X-ray  systems,  as  de- 
fined in  regulations  prescrit>ed  by  the  Feder- 
al Aviation  Administration  (14  C.F.R. 
108.17)  designed  for  inspection  of  carry-on 
baggage:  provided  that  such  requirement 
shall  not  apply  If  the  firearm  is  detectable 
as  a  firearm  in  a  cabinet  x-ray  without  im- 
pregnation; provided  further  that  nothing 
in  this  section  shall  be  construed  as  requir- 
ing that  the  Federal  Aviation  Administra- 
tion utilize  the  Minimum  Security  Standard 
Exemplar  as  a  Federal  Aviation  Administra- 
tion detection  standard. 

■■(2)  As  used  in  this  section,  the  terms 
■firearm'  and  'Minimum  Security  Standard 
Exemplar'  have  the  meanings  given  those 
terms  in  section  922(p)  of  this  title." 

(c)  The  first  sentence  of  section  92S(d)  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  'The  Secretary"  and  inserting 
in  lieu  thereof  '■Except  as  provided  in  sub- 
section (f )  of  this  section,  the  Secretary". 

(d)  The  administrator  of  the  Federal  Avia- 
tion Administration  shall  conduct  such  re- 
search and  development  as  may  be  neces- 
sary to  improve  the  effectiveness  of  airport 
security  metal  detectors  and  airport  security 
x-ray  systems  with  respect  to  detection  of 
firearms  prohibited  by  section  922(p)  of  title 
18.  United  States  Code. 

(e)  When  appropriate  because  of  changed 
technology,  the  Secretary  of  the  Treasury 
after  consultation  with  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
submit  to  the  Congress  proposed  legislation 
(including  technical  and  conforming  provi- 
sions) to  amend  the  definition  of  the  term 
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"Minimum  Security  Standard  Exemplar" 
contained  in  the  amendments  made  by  this 
Act. 

(f)  The  Administrator  of  the  Federal  Avia- 
tion Administration,  the  Director  of  the 
Secret  Service,  the  Director  of  the  Mar- 
shal's Service,  and  any  other  agency  head 
responsible  for  maintaining  or  regulating  se- 
curity checkpoints  shall  conduct  such  study, 
as  required  to  identify  available  state-of- 
the-art  equipment  capable  of  detecting  the 
Minimum  Security  Standard  Exemplar 
while  distinguishing  innocuous  metal  ob- 
jects likely  to  be  carried  on  one's  person  suf- 
ficient for  reasonable  passage  of  the  public. 

(1)  Each  such  study  shall  be  completed 
within  six  months  of  the  date  of  enactment 
of  this  Act  and  shall  Include  a  schedule  pro- 
viding for  the  Introduction  at  the  earliest 
practicable  time  of  equipment  at  check- 
points within  their  jurisdiction. 

(2)  The  Federal  Aviation  Administrator  Is 
hereby  authorized  to  spend  such  sums  as 
may  be  necessary  from  the  Airport  and 
Airway  Trust  Fund  to  Implement  the  securi- 
ty enhancements  Identified  by  this  Act  at 
security  checkpoints  under  the  jurisdiction 
of  the  Administrator.  These  funds  shall  be 
available  to  cover  both  the  costs  of  the 
study  and  the  costs  of  new  security  equip- 
ment. These  funds  shall  be  available  for  the 
entire  period  of  time  identified  by  the  study 
for  Implementation,  limited  only  by  the 
length  of  the  Trust  Fund  authorization. 

(g)  Section  922  of  Title  18.  United  SUtes 
Code.  Is  further  amended  by  adding  at  the 
end  of  subsection  (p)  as  added  by  this  Act,  a 
new  subsection  (q)  as  follows: 

"Whoever,  during  and  In  relation  to  the 
commission  of  a  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  com- 
mitted by  the  use  of  a  deadly  or  dangerous 
weapon  or  device)  for  which  he  may  be  pros- 
ecuted In  a  court  of  the  United  States,  uses 
or  carries  a  firearm  the  manufacture  or  Im- 
portation of  which  Is  prohibited  by  the  pro- 
visions of  922(p)  as  added  by  this  Act,  shall. 
In  addition  to  the  punishment  provided  for 
the  commission  of  such  crime  of  violence  or 
drug  trafficking  crime,  be  sentenced  to  a 
term  of  imprisonment  for  not  less  than  five 
years. 

For  purposes  of  this  subsection,  the  term 
■drug  trafficking  crime"  means  any  felony 
violation  of  Federal  law  involving  the  distri- 
bution, manufacture,  or  Importation  of  any 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))." 

(h)  This  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  thirty 
days  after  the  date  of  enactment  of  this  Act 
but  it  shall  be  a  bar  to  prosecution  for  an  of- 
fense involving  the  sale,  possession,  trans- 
fer, shipment,  receipt,  or  delivery  of  a  fire- 
arm in  violation  of  subsection  922(p)  of  title 
18  that  the  firearm  was  manufactured 
before  the  date  of  enactment." 

S.  2180;  Section-by-Sectiok  Analysis 
Section  (a)  adds  a  new  subsection  (p)  to 
section  922  of  title  18.  It  sets  out  the  basic 
prohibition  on  future  manufacture,  assem- 
bly. Importation,  sale,  possession,  transfer, 
receipt,  shipment  and  delivery  of  firearms 
that  do  not  meet  the  detectability  standards 
set  out  In  the  bill. 

In  order  to  meet  the  detectability  stand- 
ards of  the  bill,  a  firearm  must  be  as  detect- 
able as  the  "minimum  security  standard  ex- 
emplar" In  a  metal  detector;  and  any  fire- 
arm with  a  major  non-metallic  component 


must  be  Impregnated  with  barium  sulfate  to 
insure  that  it  is  detecUble  by  x-ray. 

The  "minimum  security  standard  exem- 
plar" is  a  detectability  standard  based  on 
the  recommendation  of  security  experts. 
The  "exemplar"  is  simply  a  metal  device  in 
the  shape  of  a  firearm  that  provides  an  ob- 
jective standard  of  detectability.  A  firearm 
Is  not  required  to  be  of  any  particular 
weight  or  composition  as  long  as  the  detect- 
ability standard  is  met. 

Sections  (b)  and  (c)  require  the  Secretary 
of  the  Treasury  to  Insure  that  firearms  are 
not  Imported  If  they  do  not  meet  the  detect- 
ability standards  in  the  bill. 

Section  (d)  requires  the  FAA  to  conduct 
research  and  development  to  improve  the 
effectiveness  of  airport  security  screening 
equipment. 

Section  (e)  provides  that  the  Secretary  of 
the  Treasury  Is  to  submit  proposed  legisla- 
tion to  modify  the  detectabUlty  standards  If 
developments  In  detection  technology  allow 
the  standards  to  be  changed. 

Section  (f)  provides  that  the  most  sophis- 
ticated metal  detectors  be  installed  at  air- 
ports and  other  Federal  facilities  based  on  a 
schedule  to  be  determined  after  a  short 
study  by  the  relevant  agencies. 

Section  (g)  adds  a  new  offense  to  title  IB- 
using  an  undetectable  weapon  in  the  com- 
mission of  a  violent  crime  or  drug  traffick- 
ing offense.  A  mandatory  additional  5-year 
penalty  Is  provided  In  addition  to  the  penal- 
ty required  for  the  underlying  offense.  This 
provision  Is  similar  to  that  Included  In  legis- 
lation barring  production  of  armor-plerclng 
bullets. 

Section  (h)  provides  an  effective  date  of 
30  days  after  the  date  of  enactment.  It  also 
makes  clear  that  the  bill  does  not  apply  to 
firearms  manufactured  at  the  time  the  bill 
becomes  law.  Thus,  persons  who  own  any 
firearms  which  are  prohibited  by  the  bill 
may  retain  these  weapons  and  transfer 
them. 

Questions  and  Answers  Regarding  S.  2180 

1.  What  firearms  are  prohibited  by  S. 
2180? 

S.  2180  prohibits  future  production,  im- 
portation and  sale  of  firearms  which  are  not 
detectable  as  a  firearm  In  an  X-ray  cabinet 
and  which  are  not  as  detectable  as  a  4.0 
ounce  stainless  steel  "exemplar."  (An  exem- 
plar is  a  testing  device  In  the  shape  of  a  fire- 
arm.) No  firearm  has  to  be  of  any  particular 
shape,  weight  or  composition  as  long  as 
these  detectability  standards  are  met. 

2.  What  firearms  now  available  in  the 
United  States  are  affected? 

Only  one  firearm  sold  in  the  U.S.  today 
would  not  meet  this  detectability  standard. 
All  other  firearms  are  unaffected  by  the  bill 
since  they  are  out  of  production,  or  they 
have  enough  metal  to  meet  the  standard. 

3.  What  is  the  effect  of  the  blU  on  fire- 
arms now  In  circulation? 

Any  firearm  manufactured  at  the  time  the 
bill  becomes  law  would  be  unaffected.  Those 
who  owned  these  firearms  could  keep  them 
or  transfer  them. 

5.  Does  the  Secretary  of  the  Treasury 
have  discretion  under  the  bill  to  ban  pro- 
duction of  firearms? 

No.  The  Secretary  is  given  authority 
under  the  biU  only  to  apply  a  specific,  ex- 
pressly sUted  standard.  He  or  she  would 
have  no  discretion  to  apply  a  different 
standard.  The  bill  requires  that  non-metal- 
lic guns  be  Impregnated  with  barium  sulfate 
to  make  them  detectable  by  x-ray.  The  Sec- 
retary would  have  no  discretion  to  ban  me- 


tallic firearms  on  the  grounds  that  they  are 
not  detectable  by  x-ray. 

6.  Does  S.  2180  insure  that  all  firearms 
would  be  detectable? 

Yes.  S.  2180  sets  a  floor  on  detectability 
for  any  firearm  which  would  be  produced  or 
Imported  in  the  future.  In  addition.  It  man- 
dates the  installation  of  improved  metal  de- 
tectors which  are  capable  of  detecting  these 
firearms  without  causing  disruption  at  air- 
ports or  other  public  facilities. 

7.  Does  S.  2180  take  account  of  the  best 
available  technology  for  detecting  firearms? 

Yes.  The  detectability  standard  in  S.  2180 
is  based  on  the  latest  available  technology. 
The  bin  provides  that  if  improved  technolo- 
gy becomes  available  which  would  allow  the 
detectability  standard  to  be  modified,  the 
Secretary  of  the  Treasury  is  to  propose  such 
modifications  to  Congress.* 
•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  S.  2180,  legislation  to  pro- 
hibit the  manufacture  and  importa- 
tion of  nondetectable  firearms.  This 
bill  incorporates  various  suggestions  to 
clarify  the  provisions  of  S.  465.  More- 
over, it  addresses  the  concern  that  S. 
465  did  not  specifically  mandate  air- 
ports to  improve  their  detection  sys- 
tems. 

The  bill  has  the  strong  support  of 
numerous  police  and  law  enforcement 
organizations,  as  well  as  various  airline 
employee  associations.  It  will  remove 
the  incentive  of  weapons  manufactur- 
ers both  here  and  abroad  to  channel 
their  resources  into  developing  plastic 
weapons  specifically  designed  to  evade 
security  systems  and  instead  encour- 
age them  to  improve  the  traditional 
firearms  used  for  sporting,  hunting, 
and  self-defense.  The  bill  does  not 
affect  the  legitimate  interests  of  gun 
owners  and  strikes  a  reasonable  bal- 
ance between  protecting  the  rights 
guaranteed  by  the  second  amendment 
and  common  sense. 

Metal  detectors  and  x  ray  machines 
form  the  backbone  of  our  airport  and 
Government  security.  The  ready  avail- 
ability of  nondetectable  firearms 
would  enable  terrorists  and  emotional- 
ly disturbed  individuals  to  penetrate 
our  most  sophisticated  security  sys- 
tems. This  would  threaten  the  security 
not  only  of  our  airports  but  many  of 
our  Federal  buildings  as  well,  includ- 
ing the  Supreme  Court,  the  Capitol, 
and  the  White  House. 

As  is  the  case  with  any  initiative  af- 
fecting handguns,  this  legislation  has 
become  subject  to  a  great  deal  of  disin- 
formation. Many  have  attempted  to 
recast  it  into  a  referendimi  on  firearms 
in  general.  Others  have  attempted  to 
portray  it  as  a  conspiracy  to  confiscate 
all  handguns.  Suggestions  have  been 
made  that  the  bill  is  drafted  in  such  a 
manner  as  to  apply  to  antique  fire- 
arms and  various  nylon  rifles.  A  list  of 
some  50  supposedly  affected  guns  has 
been  circulated  naming  many  well- 
known  models. 

The  emotionally  charged  allegations 
of  conspiracy,  confiscation,  and  refer- 
endimi do  not  stand  up  to  scrutiny  in 


light  of  the  bill's  specific  language  and 
cosponsors.  The  language  clearly 
states  that  for  a  weapon  to  be  subject 
to  the  bill  it  must  be  nondetectable  by 
standard  security  detection  equip- 
ment. To  address  the  rather  far- 
fetched assertion  that  the  Treasury 
Department  might  classify  all  gtins 
nondetectable,  the  bill  is  very  specific 
as  to  the  definition  of  detectability. 
The  definition  ensures  that  all  stand- 
ard handguns  would  not  be  affected. 
The  claim  that  this  legislation  is  a  cru- 
sade by  certain  Senators  against  gen- 
eral gun  ownership  is  contradicted  by 
the  records  of  the  bipartisan  cospon- 
sors. 

Mr.  President.  Senator  McClure  and 
Senator  Hatch  recently  introduced  S. 
2051,  the  Prohibition  of  Undetectable 
Firearms  Act,  which  would  also  pro- 
hibit the  manufacture  and  importa- 
tion of  nondetectable  firearms.  I  am 
pleased  that  Senator  McClttre  and 
Senator  Hatch  have  undertaken  this 
initiative,  and  I  look  forward  to  a  joint 
effort  between  the  supporters  of  S. 
2180  and  S.  2051  to  come  to  grips  with 
the  nondetectable  firearm  problem. 

Despite  its  intended  purpose,  there 
are  problems  with  S.  2051  that  must 
be  addressed  if  it  is  to  be  effective.  For 
example,  in  its  present  form  S.  2051 
does  not  appear  to  cover  nondetecta- 
ble single-shot  weapons  or  miniature 
Derringers.  The  bill  also  does  not  pro- 
vide a  workable  standard  of  detectabil- 
ity. Both  of  these  concerns  are  de- 
tailed in  a  letter  by  the  Law  Enforce- 
ment Steering  Committee.  I  believe 
the  views  of  our  police  and  law  en- 
forcement agencies  should  carry  spe- 
cial weight  on  this  matter,  and  I  ask 
that  the  letter  signed  by  12  law  en- 
forcement groups  be  included  in  the 
Record  following  my  remarks. 

Mr.  President,  I  believe  it  is  possible 
for  us  to  come  to  an  agreement  that 
will  allow  us  to  resolve  the  problem  of 
nondetectable  firearms.  The  threat  is 
real  and  immediate,  and  I  hope  that 
supporters  of  both  bills  will  seek  to 
ensure  that  timely  action  is  taken  to 
address  this  problem.* 


which  HCPA  and  its  carriers  has  cre- 
ated for  physicians  serving  Medicare 
patients. 

The  bill  I  am  introducing  would 
allow  physicians  and  their  Medicare 
patients  to  voluntarily  agree  to  bypass 
the  Medicare  system  and  use  some 
other  alternative  to  provide  reimburse- 
ment for  physician  services.  This  could 
be  personal  resources,  private  insur- 
ance, or  another  method.  Current  law 
creates  a  barricade  to  such  agree- 
ments. My  bill  breaks  down  the  barri- 
cade, and  allows  the  use  of  voluntary 
agreements. 

I  would  ask  that  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2181 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  I842(J)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph:  "(5)  Paragraph  (1)  shall  not 
apply  to  any  case  where  no  payment  is 
made  or  requested  under  this  part  with  re- 
spect to  the  particular  physicians'  services 
involved.",  (b)  The  amendment  made  by 
subsection  (a)  shall  apply  to  services  fur- 
nished after  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.  WALLOP: 
S.  2181.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  allow 
physicians  to  charge  Medicare  benefi- 
ciaries without  regard  to  the  fee  freeze 
if  the  patient  chooses  to  pay  the  phy- 
sician from  private  sources;  referred  to 
the  Committee  on  Finance. 

LEGISLATION  TO  AMEND  THE  MEDICARE  ACT 

•  Mr.  WALLOP.  Mr.  President,  the 
bill  I  am  introducing  today  was  draft- 
ed at  the  suggestion  of  a  Wyoming 
physician  who  had  become  quite  exas- 
perated with  the  Medicare  Program.  I 
am  afraid  that  this  doctor  is  not  alone 
in  his  frustration  with  the  Medicare 
Program.  Every  time  I  have  talked 
with  physicians  in  Wyoming.  I  have 
received  a  litany  of  legitimate  com- 
plaints about  the  regulatory  morass 


By  Mr.  MITCHELL  (for  himself. 
Mr.      Bradley,     Mr.     Duhen- 
BERGER,  Mr.  Rockefeller,  Mr. 
Chafee,  and  Mr.  Bauctjs): 
S.  2182.  A  biU  to  amend  title  XVIII 
of  the  Social  Security  Act  to  increase 
the  amount  authorized  for  the  patient 
outcome  assessment  research  program, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

PATIENT  ASSESSMENT  RESEARCH  PROGRAM 

•  Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  introduce  an  amendment 
to  title  XVIII  of  the  Social  Security 
Act  to  increase  and  improve  the  out- 
comes assessment  research  program. 
This  authorization  will  Increase  the  re- 
sources committed  from  the  Medicare 
trust  funds  to  this  type  of  research.  It 
will  improve  both  the  quality  and  effi- 
ciency of  our  Medicare  expenditures. 

Medical  outcomes  research  is  a  logi- 
cal next  step  in  the  effort  to  improve 
the  way  Medicare  funds  are  expended. 
The  outcome  of  a  medical  procedure  is 
the  best  indicator  of  quality.  There  is 
a  lot  of  variation  from  one  place  to  an- 
other in  the  number  of  services  provid- 
ed the  Medicare  population.  We  know 
there  are  many  services  that  are  either 
imder  or  over  used.  There  is  consider- 
able uncertainty  in  the  minds  of  many 
researchers  and  practitioners  due  to 
lack  of  information  on  comparative 
outcomes.  In  most  circimistances  we 
do  not  know  if  the  outcome  in  the 
broad  sense  is  better  for  alternative 
treatment  theories.  For  example,  con- 
sidering arterial  disease  of  the  main 
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arteries  supplying  the  brain,  we  do  not 
know  if  surgery  or  aspirin  is  more  ef- 
fective in  reducing  the  incidence  of 
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costs  and  redirect  health  dollars.  With 
Federal  studies  projecting  U.S.  health 
spending  to  triple  by  the  year  2000  to 
a  .<;tACFeerlne  level  of  $1.5  trillion,  this 


ministration  of  the  Medicare  Program. 
It  will  provide  information  for  provid- 
ers in  their  difficult  daily  tasks  of  pa- 
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month  to  over  $3,000.  They  knew  that 
such  an  expense  would  quickly  wipe 
out  their  life  savings. 

The  impact  of  Alzheimer's  disease 
ffoes  bevond  oavine  for  costly  nursing 


In  order  to  continue  the  long  fight 
against  the  catastrophic  effects  of  Alz- 
heimer's disease.  I  am  calling  for  a 
major  initiative  similar  to  the  one 
laimched   in   the    1950's   to   conquer 


"(1)  conducting  basic  and  clinical  re- 
search, training,  and  dissemination  of  clini- 
cal information; 

■■(2)  demonstrating  advanced  diagnostic, 
prevention,    treatment,    and    management 
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arteries  supplying  the  brain,  we  do  not 
know  if  sxirgery  or  aspirin  Is  more  ef- 
fective in  reducing  the  incidence  of 
stroke  and  other  complications.  There 
are  countless  similar  examples.  Medi- 
cal outcomes  research  addresses  these 
concerns. 

An  outcomes  research  effort  was 
first  authorized  in  the  Omnibus 
Budget  ReconcUiation  Act  of  1986. 
However,  only  a  small  amount  of 
money  was  authorized  at  that  time. 
Since  then  the  effort  has  had  appro- 
priations well  below  the  authorized 
level.  The  total  research  effort  by  the 
Health  Care  Financing  Administration 
examining  the  Medicare  Program  is 
less  than  0.04  percent  of  expenditures. 
If  one  views  this  as  a  research  and  de- 
velopment for  the  way  we  purchaser 
health  care,  we  are  sorely  underinvest- 
ing. 

It  is  time  for  us  to  improve  our  tools 
of  decisionmaking.  There  is  too  much 
uncertainty  about  the  appropriate 
therapy  in  many  situations.  In  evalu- 
ating these  services  we  need  to  look  at 
the  short  and  long  nm.  It's  not  wheth- 
er the  surgery  was  successful,  but 
whether  the  patient  lived. 

We  hear  more  and  more  about 
buying  medical  services  with  an  eye  to 
quality  as  well  as  cost.  With  the 
budget  pressures  we  will  be  experienc- 
ing in  the  foreseeable  future,  carefully 
fine  tuning  the  placement  of  Medicare 
dollars  will  be  ever  more  important. 
There  are  a  number  of  small  efforts  in 
the  Department  of  Health  and  Human 
Services  to  improve  the  quality  of 
care.  The  purpose  of  this  bill  is  to 
direct  research  into  the  area  of  out- 
comes which  should  be  the  final  arbi- 
ter and  best  definition  of  quality. 

An  important  element  in  the  deci- 
sion to  direct  resources  is  the  interac- 
tion between  quality  as  measured  by 
outcome  and  the  cost  of  the  service.  At 
the  present  time  we  have  only  price 
and  proof  of  some  benefit  for  a  service 
to  be  made  available.  There  are  often 
competing  services  for  the  same  prob- 
lem that  are  indistingxiishable  with 
the  knowledge  we  now  have.  We  need 
to  be  able  to  sort  what  is  best  and  put 
our  resources  behind  those  decisions. 

To  evaluate  the  full  range  of  possi- 
ble outcomes  we  will  need  good,  vali- 
dated instruments  that  look  beyond 
the  short  term  and  beyond  the  narrow 
definition  of  outcome.  Some  instru- 
ments are  available.  More  need  to  be 
developed.  To  develop  these  tools  a 
sustained  effort  with  sufficient  re- 
sources is  needed.  I  have,  therefore, 
proposed  a  phased-in  increase  of  the 
resources  spent  on  this  endeavor.  I 
fully  expect  this  effort  to  be  sustained 
on  a  permanent  basis. 

This  legislation  will  be  of  benefit  to 
all  of  us.  It  will  improve  the  ability  of 
Congress  to  make  those  hard  decisions 
about  Medicare  coverage.  It  will  help 
the  Health  Care  Financing  Adminis- 
tration in  its  efforts  to  Improve  the  ad- 
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costs  and  redirect  health  dollars.  With 
Federal  studies  projecting  U.S.  health 
spending  to  triple  by  the  year  2000  to 
a  staggering  level  of  $1.5  trillion,  this 
an  investment  well  worth  making 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


4063 


ministration  of  the  Medicare  Program. 
It  will  provide  information  for  provid- 
ers in  their  difficult  daily  tasks  of  pa- 
tient care.  And,  it  will  give  patients 
more  information  in  their  decisions 


about  personal  health  choices.  This  re- 
search effort  will  be  an  important  step 
toward  improving  the  quality  of  medi- 
cal care.* 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
Maine,  the  Health  Subcommittee 
Chairman  of  the  Senate  Finance  Com- 
mittee, on  this  legislation  to  encourage 
further  efforts  to  improve  health  care 
quality  and  reduce  unnecessary  health 
costs. 

We  Americans  have  grown  accus- 
tomed to  the  claim  that  we  have  the 
finest  health  care  in  this  world.  And, 
judging  from  the  numbers  of  those 
from  other  countries  who  come  to  the 
United  States  in  times  of  serious  ill- 
ness, it's  a  claim  we  can  back  up  with 
results. 

But  I  also  suspect  that  few  of  us 
really  know  much  about  why  some 
types  of  medical  care  produce  good  re- 
sults and  why  others  do  not. 

In  fact,  as  a  member  of  the  health 
subcommittee,.  I  have  often  heard 
from  medical  professionals  about  the 
broad  range  of  uncertainty  that  sur- 
rounds complex  treatment  decisions. 

These  are  questions  about  health 
care  quality,  an  issue  all  of  us  need  to 
care  more  about.  It  is  not  enough  to 
say  that  simply  paying  more  and  more 
for  health  care  will  solve  whatever 
concerns  we  have  about  quality.  But 
it's  just  not  that  easy. 

We  need  to  start  directing  the  enor- 
mous resources  already  dedicated  to 
health  care  in  our  society  toward 
those  procedures  and  medical  prac- 
tices that  have  demonstrated  proven 
good  results.  And  we  need  to  move 
away  from  those  continually  spending 
money  on  procedures  and  practices 
that  infrequently  produce  successful 
results. 

Research  spent  on  what  works  is  one 
of  the  best  investments  that  most  in- 
dustries make.  In  fact,  many  American 
firms  are  now  learning  the  hard  lesson 
that  improving  quality  and  controlling 
costs  must  go  hand-in-hand. 

It  is  time  that  we  began  to  learn  the 
same  lesson  in  the  day-to-day  practice 
of  health  care. 

We  know  that  we  can  do  a  better  job 
by  giving  health  care  professionals 
better,  more  reliable,  and  more  practi- 
cal information  on  health  care  quality 
and  results.  And  for  the  rest  of  us  who 
must  make  personal  and  often  diffi- 
cult health  care  choices,  we  should 
expect  that  better  information  will 
make  us  more  equipped  to  make  more 
appropriate  medical  decisions. 

Finally,  if  we  can  make  more  intelli- 
gent choices  about  what  constitutes 
appropriate  care,  we  just  might  find 
an  acceptable  and  intelligent  way  to 
better  control  escalating  health  care 


IS 

today.* 


By  Mr.  PRESSLER: 
S.  2183.  A  bill  to  improve  the  provi- 
sion of  services  under  the  Medicare 
and  Medicaid  programs  to  individuals 
with  Alzheimer's  disease  or  related  dis- 
orders and  to  amend  the  Public 
Health  Service  Act  to  provide  assist- 
ance for  education,  research,  and 
treatment  programs  relating  to  such 
disease  and  disorders:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

COMPREHENSIVE  ALZHERIMER'S  ASSISTANCE, 
RESEARCH,  AND  EDDCATION  ACT 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  would  provide  comprehensive 
care  and  assistance  for  the  3  million 
middle-age  and  elderly  Alzheimer's  vic- 
tims in  our  Nation. 

This  bill  is  identical  to  H.R.  3130 
which  was  introduced  by  our  distin- 
guished colleague  EIdward  R.  Roybal 
in  the  House  of  Representatives  last 
August. 

I  remember  the  day  I  returned  to 
the  States  after  finishing  my  tour  in 
Vietnam.  At  home,  my  father  warmly 
embraced  me.  That  was  a  special 
moment  in  my  life.  It  never  crossed 
my  mind  that  20  years  later  he  would 
not  recognize  my  face  or  remember  my 
name.  My  father  has  Alzheimer's  dis- 
ease. At  72  years  of  age,  he  now  resides 
in  a  nursing  home  in  Salem,  SD. 

I  am  afraid  to  say  that  this  personal 
tragedy  is  not  my  own  to  carry.  Tens 
of  thousands  of  families  across  this 
Nation  must  cope  with  caring  for  a 
loved  one  with  Alzheimer's  disease— 
the  same  way  my  family  coped  with 
caring  for  my  father. 

Personal  correspondence  from  my 
constituents  and  newspapers  articles 
from  South  Dakota  and  across  the 
country  continue  to  make  me  aware  of 
the  tragic  impact  of  Alzheimer's  dis- 
ease and  other  dementias  on  families 
across  the  Nation.  Wives,  husbands 
and  children  who  must  care  for  their 
loved  ones  quickly  became  aware  that 
community  resources  are  fragmented 
and  often  nonexistent.  It  is  difficult 
for  them  to  find  needed  services.  As  I 
personally  know,  the  burden  of  caring 
for  those  afflicted  with  Alzheimer's 
disease  becomes  what  some  consider  a 
36-hour  day. 

Taking  care  of  individuals  afflicted 
with  Alzheimer's  disease  was  a  topic  at 
many  of  the  30  public  forums  I  recent- 
ly held  across  the  State  of  South 
Dakota.  Many  individuals  spoke  of 
their  problems  in  taking  care  of  family 
members  with  Alzheimer's  disease. 
They  feared  financial  bankruptcy  due 
to  paying  for  costly  nursing  home 
care— costs    ranging    from    $750    per 


month  to  over  $3,000.  They  knew  that 
such  an  expense  would  quickly  wipe 
out  their  life  savings. 

The  impact  of  Alzheimer's  disease 
goes  beyond  paying  for  costly  nursing 
home  care.  Caregivers  must  sacrifice 
both  wages  and  salaries  when  they 
must  choose  not  to  work  in  order  to 
stay  at  home  to  provide  informal  care. 
Small  businesses  and  large  corpora- 
tions alike  lose.  Experienced  workers 
leave  the  work  force  to  take  care  of 
relatives  or  friends.  Lost  productivity 
is  a  result. 

We  must  not  forget  the  human  side 
of  the  equation.  Caregiver  burnout 
can  result  when  individuals  become 
physically  and  mentally  depleted,  and 
they  become  more  susceptible  to  ill- 
ness. 

Let  us  not  fool  ourselves.  The  prob- 
lem of  Alzheimer's  disease  will  not  go 
away.  America  is  growing  older.  As  its 
population  ages,  the  number  of  its  citi- 
zens afflicted  with  Alzheimer's  disease 
will  increase,  1  percent  of  the  popula- 
tion up  to  the  age  of  75  has  Alzhei- 
mer's disease.  The  number  significant- 
ly increases— up  to  10  percent— from 
age  75  to  85.  Within  the  age  group  of 
85  and  older,  it  again  doubles  to  20 
percent. 

Even  though  most  dementing  illness- 
es do  not  strike  until  after  age  65,  it  is 
estimated  that  5  to  10  percent  of  per- 
sons with  dementia  develop  the  dis- 
ease in  middle  age.  The  exact  number 
of  cases  that  begin  during  the  middle 
years  is  not  known— but  some  experts 
estimate  the  75,000  under  65  have 
severe  dementia. 

I  can  foresee  the  future  impact  of 
this  demographic  time  bomb.  We  must 
act  quickly  and  decisively.  More 
money  must  be  spent  on  research  to 
either  slow  the  advent  of  Alzheimer's 
disease  or  cure  it.  Currently,  research 
is  being  conducted  at  17  sites  aroimd 
the  United  States  testing  the  experi- 
mental drug  THA  to  find  a  cure  for 
Alzheimer's  disease. 

Testing  of  experimental  drugs  such 
as  THA  is  more  tightly  regulated  in 
the  United  States,  to  prevent  harm  to 
the  participants.  We  must  continue  to 
adequately  fund  research  on  THA  and 
other  experimental  drugs  to  increase 
our  momentum  toward  finding  a  cure. 
It  is  amazing  to  me  that  only  $67  mil- 
lion is  spent  on  Alzheimer's  related  re- 
search when  the  cost  of  care  to  the 
victims  of  Alzheimer's  disease  is  more 
than  $50  billion  annually. 

I  have  actively  sponsored  legislation 
to  alleviate  the  impact  of  Alzheimer's 
disease  on  Alzheimer's  patients  and 
caregivers.  During  the  last  Congress,  I 
sponsored  the  Comprehensive  Alzhei- 
mer's Research  and  Education  Act 
[CARE]  to  provide  funding  and  re- 
sources to  assist  researchers,  providers 
and  caregivers.  The  bill's  objective  was 
to  promote  research  and  improve 
access  to  and  delivery  of  care.  Unfor- 
tunately, this  bill  was  not  enacted. 


In  order  to  continue  the  long  fight 
against  the  catastrophic  effects  of  Alz- 
heimer's disease,  I  am  calling  for  a 
major  initiative  similar  to  the  one 
launched  in  the  1950's  to  conquer 
polio.  As  we  then  committed  our  re- 
sources to  develop  the  ultimate 
weapon  of  polio  vaccine,  so  must  we 
take  similar  action  during  the  100th 
Congress  against  Alzheimer's  disease. 

Through  a  major  research  initiative 
and  commitment  of  resources  to 
reduce  the  burden  that  millions  of 
caregivers  shoulder,  we  must  move 
quickly  toward  finding  a  cure  for  Alz- 
heimer's disease.  Our  Nation  must 
make  a  total  commitment  to  provide 
relief  to  ease  the  pain  and  suffering  of 
those  afflicted  with  the  disease. 

The  legislation  I  am  offering  today 
authorizes:  First,  a  serious  commit- 
ment to  increase  research  funding— in- 
cluding 5  additional  Alzheimer's  re- 
search centers;  second,  the  creation  of 
State  Alzheimer's  programs— with  25 
to  50  percent  of  the  funds  for  respite 
care;  third,  the  formal  establishment 
of  the  National  Alzheimer's  Education 
Program;  and  fourth,  new  Medicare 
and  Medicaid  research  and  demonstra- 
tions. 

Mr.  President,  now  is  the  time  to  act. 
I  have  not  forgotten  that  the  statistics 
we  so  routinely  quote  when  we  discuss 
Alzheimer's  disease  represent  human 
beings.  I  hope  that  our  colleagues  here 
in  the  Senate  will  recognize  this  fact 
and  support  passage  of  this  legislation. 
I  urge  your  support  and  cosponsor- 
ship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2183 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Alzheimer's  Assistance,  Research,  and 
Education  Act  of  1987  (CARE)". 
TITLE  I— PtJBUC  HEALTH  SERVICE 
PROGRAMS  WITH  RESPECT  TO  ALZ- 
HEIMER'S DISEASE 
SEC.  101.  ESTABLISHMENT  OF  PROGRAMS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(1)  by  striking  sections  444(d)  and  445;  and 

(2)  by  adding  at  the  end  of  title  III  the 
following  new  part: 

"Part  K— Alzheimer's  Disease 
"Subpart  I— Research  Grants 

"SEC.  395.  RESEARCH  CENTERS. 

"(a)  Establishment  of  Program.— The 
Secretary,  acting  through  the  Director  of 
the  National  Institutes  of  Health,  may 
make  grante  to.  and  enter  into  cooperative 
agreements  with,  public  and  private  non- 
profit entities  for  the  purpose  of  assisting 
grantees  in  establishing  and  maintaining, 
with  respect  to  Alzheimer's  disease  and  re- 
lated disorders,  not  less  than  15  centers 
for- 


"(1)  conducting  basic  and  clinical  re- 
search, training,  and  dissemination  of  clini- 
cal Information; 

"(2)  demonstrating  advanced  diagnostic, 
prevention,  treatment,  and  management 
methods; 

"(3)  conducting  programs  of  community 
education;  and 

"(4)  maximizing  research  In  Alzheimer's 
disease  and  related  disorders  by— 

"(A)  coordinating,  to  the  extent  practica- 
ble, research  activities  among  such  centers; 
"(B)  coordinating,  to  the  extent  practica- 
ble, research  activities  of  such  centers  with 
related  research  activities  of  the  Depart- 
ment of  Health  and  Human  Services,  the 
Veterans'  Administration,  State  Alzheimer's 
programs,  other  public  entities,  and  private 
entities:  and 

"(C)  collaborating  with  such  entitles,  and 
exchanging  information  with  such  entitles, 
to  the  extent  practicable. 

"(b)  Certain  Uses  of  Funds.— In  carrying 
out  the  purposes  described  In  subsection  (a), 
grantees  under  such  paragraph— 

"(1)  may  provide  for  the  construction  of 
centers  for  Alzheimer's  disease  (notwith- 
standing any  limitation  under  section  496), 
for  demonstration  purposes,  and  for  staffing 
and  other  basic  operating  costs  of  such  cen- 
ters, including  such  patient  care  costs  as 
may  be  required  for  research;  and 

"(2)  may  not  acquire  land  or  conduct  re- 
search training  for  which  National  Re- 
search Service  Awards  may  be  provided 
under  section  487. 

"(c)  iJMiTATioN  OK  Support  of  Centers.— 
Support  of  a  center  under  subsection  (a) 
may  be  for  a  period  not  to  exceed  5  years. 
Such  period  may  be  extended  by  the  Secre- 
tary for  additional  periods  of  not  more  than 
5  years  each  If  the  operations  of  such  center 
have  been  reviewed  by  an  appropriate  tech- 
nical and  scientific  peer  review  group  estab- 
lished by  the  Secretary  and  if  such  group 
has  recommended  to  the  Secretary  that 
such  period  should  be  extended. 

"(d)  Requirement  of  Certain  Consulta- 
tions IN  Administration  of  Program.— In 
carrying  out  this  section,  the  Secretary 
shall  consult  with  the  Director  of  the  Na- 
tional Institute  on  Aging,  the  Director  of 
the  National  Institute  of  Mental  Health, 
the  Director  of  the  National  Institute  of 
Neurological  and  Communicative  Disorders 
and  Stroke,  and  the  Director  of  the  Nation- 
al Institute  of  Allergy  and  Infectious  Dis- 


eases. 

"(e)  Authorizations  of  Appropriations.- 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1988, 
$20,900,000  for  fiscal  year  1989,  and 
$21,800,000  for  fiscal  year  1990. 

"SEC.  J9S.  basic  and  CUNICAL  RESEARCH. 

"(a)  Establishment  of  Program.— The 
Secretary,  acting  through  the  Director  of 
the  National  Institutes  of  Health  and  the 
Director  of  the  National  Institute  of  Mental 
Health,  may  make  grants  to,  and  enter  into 
contracts  with,  public  and  private  nonprofit 
entitles  for  the  purpose  of  enabling  grantees 
to  conduct  basic  and  clinical  research  with 
respect  to  Alzheimer's  disease  and  related 
disorders. 

"(b)  Requirement  of  Certain  Consulta- 
tions in  Administration  of  Program.— In 
carrying  out  this  section,  the  Secretary 
shall  consult  with  the  Director  of  the  Na- 
tional Institute  on  Aging,  the  Director  of 
the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke,  and 
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the  Director  of  the  National  Institute  of  Al- 
lergy and  Infectious  Diseases. 

"(c)  Allocation  of  (Certain  Appropria- 
tions.—For  the  purposes  of  carrying  out 
subsection  (a),  the  Secretary  shall  as  appro- 


with  respect  to  the  coordination  of  long- 
term  care  services. 

"(b)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  approprl- 


diagnostic,  treatment,  care  management, 
respite  care,  legal  counseling,  and  education 
services  provided  within  the  State  to  indi- 
viduals with  Alzheimer's  disease  or  related 
disorders  and  to  the  families  and  care  pro- 


March  16,  1988 


determines  to  be  necessary  to  carry  out  this 
section. 

"(f)  Evaluations  by  Secretary.- The  Sec- 
retary shall  annually  evaluate  programs  for 
which  grants  are  made  under  subsection  (a) 
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Ized  to  be  appropriated  $200,000  for  each  of 
the  fiscal  years  1988  through  1990. 
"Subpart  V— National  Alzheimer's  Disease 
Education  Program 

■*SEC.  SMH.  establishment  OF  PROGRAM. 


grant  under  subsection  (a)  to  an  applicant 
unless  the  applicant  agrees  that  the  appli- 
cant will- 

"(1)  make  the  training  programs  and  con- 
tinuing education  programs  described  in 
siiKcM<t.inn  (a)  available  to  health  care  Dro- 
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the  Director  of  the  National  Institute  of  Al- 
lergy and  Infectious  Diseases. 

"(c)  Allocation  of  Certain  Appropria- 
tions.—For  the  purposes  of  carrying  out 
subsection  (a),  the  Secretary  shaU  as  appro- 
priate in  the  determination  of  the  Secre- 
tary, allocate  between  the  Director  of  the 
National  Institutes  of  Health  and  the  Direc- 
tor of  the  National  Institute  of  Mental 
Health,  any  amounts  appropriated  pursuant 
to  subsection  (dK3). 

"(d)  Authorizations  op  Appropriations.— 
(1)  For  the  purposes  of  carrying  out  this 
section  through  the  Director  of  the  Nation- 
al Institutes  of  Health,  there  are  authorized 
to  be  appropriated  (140.000.000  for  fiscal 
year  1988,  $146,000,000  for  fiscal  year  1989. 
and  $152,300,000  for  fiscal  year  1990. 

"(2)  For  the  purposes  of  carrying  out  this 
section  through  the  Director  of  the  Nation- 
al Institute  of  Mental  Health,  there  are  au- 
thorized to  be  appropriated  $17,500,000  for 
fiscal  year  1988.  $18,250,000  for  fiscal  year 
1989,  and  $19,050,000  for  fiscal  year  1990. 

"(3)  For  the  purposes  of  allocations  under 
subsection  (c),  there  are  authorized  to  be 
appropriated  to  the  Secretary  $17,500,000 
for  fiscal  year  1988,  $18,250,000  for  fiscal 
year  1989,  and  (19,050,000  for  fiscal  year 
1990. 

■^EC.  3»7.  FAMILY  SUPPORT  AND  STRESS  RE- 
SEARCH. 

"(a)  Establishment  op  Program.— The 
Secretary,  acting  through  the  Director  of 
the  National  Institute  of  Mental  Health, 
may  make  grants  to.  and  enter  into  con- 
tracts with,  public  and  private  nonprofit  en- 
tities for  the  purpose  of  enabling  grantees 
to  conduct  research  and  demonstration 
projects  with  respect  to  teaching  the  fami- 
lies of  individuals  with  Alzheimer's  disease 
or  related  disorders  methods  for  providing 
appropriate  care  to  such  individuals  and 
with  respect  to  assisting  such  families  in 
managing  stress  associated  with  caring  for 
family  memliers  with  such  disease  or  disor- 
ders. 

"(b)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1988. 
(26.100.000  for  fiscal  year  1989,  and 
(27,200.000  for  fiscal  year  1990. 

"SEC    S98.     FAMILY     SUPPORT     DEMONSTRATION 
PROJECTS. 

"(a)  Establishment  of  Program.- The 
Secretary,  acting  through  the  Commissioner 
on  Aging,  may  make  grants  to,  and  enter 
into  contracts  with,  public  and  private  non- 
profit entities  for  the  purpose  of  enabling 
grantees  to  conduct  demonstration  projects 
with  respect  to  teaching  the  famUies  of  indi- 
viduals with  Alzheimer's  disease  or  related 
disorders  methods  for  providing  appropriate 
care  to  such  individuals  and  with  respect  to 
assisting  such  families  in  managing  stress 
associated  with  caring  for  family  members 
with  such  disease  or  disorders. 

"(b)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated (12.000.000  for  fiscal  year  1988. 
(12,500,00  for  fiscal  year  1989.  and 
(13.100.000  for  fiscal  year  1990. 

"^EC.  IM.  LONG-TERM  CARE  RESEARCH. 

"(a)  Establishment  op  Program.— The 
Secretary,  acting  through  the  Director  of 
the  National  Institute  on  Aging,  may  make 
grants  to.  and  enter  Into  contracts  with, 
public  and  private  nonprofit  entities  for  the 
purpose  of  enabling  grantees  to  conduct 
long-term  care  research  with  respect  to  Alz- 
heimer's disease  and  related  disorders  and 


with  respect  to  the  coordination  of  long- 
term  care  services. 

"(b)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated (12.000.000  for  fiscal  year  1988. 
(12,500.000  for  fiscal  year  1989.  and 
(13.100,000  for  fiscal  year  1990. 
"SEC  sma.  model  deuvery  systems  re- 
search. 

"(a)  Establishment  of  Program.— The 
Secretary,  acting  through  the  Director  of 
the  National  Center  for  Health  Services  Re- 
search, may  make  grants  to.  and  enter  into 
contracts  with,  public  and  private  nonprofit 
entities  for  the  purpose  of  enabling  grantees 
to  conduct  research  with  respect  to  develop- 
ing methods  for  improving  the  delivery  of 
supportive  services  to  individuals  with  Alz- 
heimer's disease  or  related  disorders,  includ- 
ing the  delivery  of  such  services  by  the  fam- 
ilies of  such  Individuals.  Such  research  shall 
include  determining  the  methods  of  delivery 
most  appropriate  to  various  ethnic  and  cul- 
tural groups. 

"(b)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated (5,000,000  for  fiscal  year  1988, 
(5,200,000  for  fiscal  year  1989.  and 
(5.400.000  for  fiscal  year  1990. 

"SEC.  399B.  requirement  OF  APPLICATION. 

"The  Secretary  may  not  make  a  grant 
under  any  of  sections  395  through  399A  to 
an  applicant  unless  the  applicant  has  sub- 
mitted to  the  Secretary  an  application  for 
the  grant  involved.  The  application  shall, 
with  respect  to  carrying  out  the  purpose  for 
which  the  grant  Is  to  be  made,  provide  as- 
surances of  compliance  satisfactory  to  the 
Secretary  and  shall  otherwise  be  in  such 
form,  he  made  in  such  manner,  and  contain 
such  Information  and  agreements  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  subpart. 

"SEC.  399C.  DEVELOPMENT  OF  RESEARCH  PLAN  BY 
SECRETARY. 

'(A)  In  General.— The  Secretary  shall,  in 
consultation  with  such  advisory  entities  as 
the  Secretary  may  establish,  develop  a  plan 
for  a  research  program  for  the  study  of  Alz- 
heimer's disease  and  related  disorders.  The 
plan  shall  incorporate  current  and  proposed 
research.  The  plan  shall  provide  for— 

"(1)  coordinating  and  promoting  research 
into  the  biological,  medical,  psychological, 
social,  and  economic  aspects  of  Alzheimer's 
disease  and  related  disorders; 

"(2)  identifying  steps  for  Increasing  re- 
search training  in  geriatrics  and  gerontolo- 
gy; and 

•'(3)  disseminating  research  findings  to  rel- 
evant Federal  and  State  agencies. 

"(b)  Certain  Requirement  With  Respect 
TO  Administration  of  Program.— Research 
under  the  plan  established  under  subsection 
(a)  shall  be  carried  out  through  the  Nation- 
al Institutes  of  Health  (including  the  Na- 
tional Institute  on  Aging),  the  National  In- 
stitute of  Mental  Health,  and  other  appro- 
priate entities  of  the  Service. 

"(c)  Submission  of  Plan  to  President  and 
Congress.— Upon  completion  of  the  plan  re- 
quired in  subsection  (a),  the  Secretary  shall 
submit  the  plan  to  the  President  and  the 
Congress. 

"Subpart  II— Grants  to  States 

"SEC.   3MD.   PROVISION   BY    STATES   OF  CERTAIN 
SERVICES. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  States  to  plan,  establish,  and 
operate  programs  to— 

"(1)  coordinate  the  development  and  oper- 
ation by  public  and  private  organizations  of 


diagnostic,  treatment,  care  management, 
respite  care,  legal  counseling,  and  education 
services  provided  within  the  State  to  indi- 
viduals with  Alzheimer's  disease  or  related 
disorders  and  to  the  families  and  care  pro- 
viders of  such  individuals,  which  organiza- 
tions include  the  Veterans'  Admlnistraton, 
the  Alzheimer's  disease  centers  established 
pursuant  to  section  395.  and  organizations 
representing  such  individuals  and  such  fam- 
ilies; 

"(2)  provide  home  health  care,  personal 
care,  day  care,  companion  services,  short- 
term  care  in  health  facilities,  and  other  res- 
pite care  to  individuals  with  Alzheimer's  dis- 
ease or  related  disorders; 

•(3)  provide  to  health  care  providers,  to 
individuals  with  Alzheimer's  disease  or  re- 
lated disorders,  to  the  families  of  such  Indi- 
viduals, to  organizations  established  for 
such  individuals  and  such  families,  and  to 
the  general  public,  information  with  respect 
to— 

"(A)  diagnostic  services,  treatment  serv- 
ices, and  related  services  available  to  such 
individuals  and  to  the  families  of  such  indi- 
viduals; 

"(B)  sources  of  assistance  in  obtaining 
such  services,  including  assistance  under  en- 
titlement programs;  and 

"(C)  the  legal  rights  of  such  individuals 
and  such  families; 

"(4)  coordinate  the  development  and  oper- 
ation of  training  programs  and  continuing 
education  programs  for  health  care  provid- 
ers on  the  diagnosis,  treatment,  and  care 
management  of  Alzheimer's  disease  and  re- 
lated disorders; 

•'(5)  review  State  policies  on  the  financing 
of  and  reimbursement  of  the  costs  of  health 
care  (including  respite  care)  for  individuals 
with  Alzheimer's  disease  or  related  disor- 
ders, review  State  nursing  home  and  home 
monitoring  regulations  that  apply  to  such 
individuals,  and  identify  policy  changes  that 
can  improve  the  care  provided  to  such  indi- 
viduals; and 

"(6)   coordinate    with    any    Federal    pro- 
grams relating  to  Alzheimer's  disease  or  re- 
lated conditions. 
••(b)  Restrictions  on  Use  of  Funds.— 
••(I)    Amounts    provided    under    a    grant 
under  subsection  (a)  may  not  be  used  to— 

'•(A)  make  cash  payments  to  individuals 
with  Alzheimer's  disease  or  related  disorders 
or  to  the  families  of  such  individuals;  or 

"(B)  to  purchase  or  Improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment. 

"(2)  Not  less  than  25  percent,  and  not 
more  than  50  percent,  of  a  grant  under  sub- 
section (a)  may  be  used  in  any  fiscal  year  to 
provide  respite  care. 

"(c)  Duration  of  Grant.— A  grant  made 
under  subsection  (a)  shall  be  made  for  3 
years,  subject  to  annual  evaluation  by  the 
Secretary. 

•'(d)  Amount  of  Grant.— The  amount  of  a 
grant  under  subsection  (a)  may  not— 
••(1)  be  less  than  (250.000;  and 
"(2)  exceed  one  half  of  the  costs  of  the 
program  for  which  the  grant  is  made. 

•'(e)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  to  a  State  unless  the  State  has 
submitted  to  the  Secretary  an  application 
for  the  grant.  The  application  shall,  with  re- 
spect to  carrying  out  the  purpose  for  which 
the  grant  is  to  be  made,  provide  assurances 
of  compliance  satisfactory  to  the  Secretary 
and  shadl  otherwise  be  in  such  form,  be 
made  in  such  manner,  and  contain  such  in- 
formation and  agreements  as  the  Secretary 
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vanced  stage  of  Alzheimer's  disease  or  a  re- 
lated disorder. 

SEC  to.  UPGRADING  QUALITY  OF  CARE  REVIEWS 
FOR  HEAVY  CARE  PATIENTS. 


arles  with  Alzheimer's  disease  or  a  related 
disorder  without  regard  to  prior  hospitaliza- 
tion or  the  need  for  skilled  nursing  care, 
(c)  Evaluation  and  Report.— The  Secre- 
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At  the  request  of  Mr.  BtmPERS.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
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determines  to  be  necessary  to  carry  out  this 
section. 

"(f)  Evaluations  by  Secretary.- The  Sec- 
retary shall  annually  evaluate  programs  for 
which  grants  are  made  under  subsection  (a) 
and  may  contract  with  private  entities  to 
conduct  such  evaluation.  For  any  evaluation 
in  the  first  year  of  any  such  program  the 
amount  of  the  evaluation  contract  may  not 
exceed  2  percent  of  the  amount  of  the  grant 
made  for  the  program. 

"(g)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $30,000,000  for  fiscal  year  1988, 
$50,000,000  for  fiscal  year  1989,  and 
(80,000,000  for  fiscal  year  1990. 

"Subpart  III— Mental  Health  Services 

-SEC.  J99E.  PROVISION  OF  SERVICES  BY  STATES. 

"(a)  Agreement  by  States  With  Respect 
TO  Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant.— The  Secre- 
tary, acting  through  the  Administrator  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  shall  require  that, 
as  a  condition  of  receiving  funds  under  sub- 
part 1  of  part  B  of  title  XIX,  a  State  must 
agree  that— 

"(1)  activities  carried  out  pursuant  to  sec- 
tion 1915(a)  will  include  the  Increased  provi- 
sion of  mental  health  services  (Including 
outreach  services)  to  individuals  who  are  65 
years  of  age  or  older,  to  individuals  with 
Alzheimer's  disease  and  related  disorders, 
and  to  the  families  of  Individuals  with  such 
disease  or  disorders;  and 

"(2)  the  report  submitted  pursuant  to  sec- 
tion 1917  will  include  a  description  of  the 
activities  carried  out  pursuant  to  paragraph 
(1). 

"(b)  Authorizations  of  Appropriations.— 
For  the  purpose  of  making  allotments  under 
section  1913.  there  are  authorized  to  be  ap- 
propriated, in  addition  to  amounts  author- 
ized to  be  appropriated  pursuant  to  section 
1911.  (50.000,000  for  fiscal  year  1988, 
(52,200.000  for  fiscal  year  1989.  and 
(54,400.000  for  fiscal  year  1990. 

"Subpart  IV— Training  of  Health  Care 
Professionals 

"SEC.  399F.  establishment  OF  GRANT  PROGRAM. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  may  make  grants  for  the  pur- 
pose of  assisting  grantees  In  providing  train- 
ing programs  and  continuing  education  pro- 
grams with  respect  to  health  care  for  Indi- 
viduals with  Alzheimer's  disease  or  related 
disorders  (Including  programs  relating  to  di- 
agnosis, treatment,  and  management)  and 
with  respect  to  long-term  care  for  such  indi- 
viduals: 

"(b)  Minimum  Qualifications  of  Grant- 
ees.—The  Secretary  may  not  make  a  grant 
to  an  applicant  unless  the  applicant  is— 

"(1)  an  educational  institution  providing 
training  in  medicine,  psychology,  nursing, 
social  work,  gerontology,  or  health  care  ad- 
ministration: 

"(2)  an  educational  institution  providing 
training  in  the  provision  of  home  health 
services,  homemaker  services,  or  other  home 
care  services:  or 

"(3)  an  Alzheimer's  disease  center  estab- 
lished pursuant  to  section  395. 

"(c)  Ge(X5Iiaphic  Distribution  of  Serv- 
ices.—The  Secretary  shall  ensure  that 
grants  under  subsection  (a)  are  made  so  as 
to  provide  for  an  equitable  distribution  of 
services  under  the  grants  among  the  geo- 
graphic regions  of  the  United  States. 

•(d)  Availability  to  Certain  Persons  of 
Programs.— The  Secretary  may  not  make  a 


grant  under  subsection  (a)  to  an  applicant 
unless  the  applicant  agrees  that  the  appli- 
cant will- 

"(1)  make  the  training  programs  and  con- 
tinuing education  programs  described  in 
subsection  (a)  available  to  health  care  pro- 
fessionals, health  care  paraprofessionals. 
and  family  caregivers;  and 

••(2)  coordinate  such  training  and  continu- 
ing education  programs  with  the  Alzhei- 
mer's disease  centers  established  pursuant 
to  section  395. 

"(e)  Grants  for  Development  of  Curricu- 
la FOR  Programs.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  may  make  grants  to  the  Alz- 
heimer's disease  centers  established  pursu- 
ant to  section  395  for  the  purpose  of  assist- 
ing the  centers  in  developing  curricula  for 
the  training  programs  and  continuing  edu- 
cation programs  described  In  subsection  (a). 
Including  obtaining  the  most  recent  rele- 
vant research  data  available. 

"(f)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  or  subsection  (e)  to  an  applicant 
unless  the  applicant  has  submitted  to  the 
Secretary  an  application  for  the  grant  in- 
volved. The  application  shall,  with  respect 
to  carrying  out  the  purpose  for  which  the 
grant  is  to  be  made,  provide  assurances  of 
compliance  satisfactory  to  the  Secretary 
and  shall  otherwise  be  in  such  form,  be 
made  in  such  manner,  and  contain  such  in- 
formation and  agreements  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
section. 

"(g)  Authorizations  of  Appropriations.— 

"(1)  For  the  purpose  of  carrying  out  the 
grant  program  established  in  subsection  (a), 
there  are  authorized  to  be  appropriated 
(10,000.000  for  fiscal  year  1988.  (10,400.000 
for  fiscal  year  1989,  and  (10,900,000  for 
fiscal  year  1990. 

•'(2)  For  the  purpose  of  carrying  out  the 
grant  program  established  in  subsection  (e), 
there  are  authorized  to  be  appropriated 
(2,000.000  for  fiscal  year  1988.  (2.100.000  for 
fiscal  year  1989.  and  (2.200.000  for  fiscal 
year  1990. 

"SEC.  399G.  DETERMINA'nON  OF  HEALTH  MANPOW- 
ER NEEDS. 

"(a)  In  General.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary,  acting  through 
the  Administrator  of  the  Health  Resources 
and  Services  Administration,  shall  initiate  a 
study  for  the  purpose  of  determining- 

"(1)  the  health  manpower  needs  with  re- 
spect to  providing  health  care  services  and 
long-term  care  services  to  individuals  in  the 
United  States  with  Alzheimer's  disease,  re- 
lated disorders,  and  other  disorders  requir- 
ing long-term  care  services; 

••(2)  the  number  of  health  care  training 
programs  necessary  with  resjiect  to  provid- 
ing such  services; 

••(3)  the  geographic  distribution  of  such 
services  and  such  training  programs; 

•■(4)  the  health  manpower  needs  with  re- 
spect to  providing  such  services  to  members 
of  minority  and  ethnic  groups.  Including  the 
distribution  of  such  services  among  such 
groups  and  the  number  of  minority  and 
ethnic  personnel  providing  such  services 
and  enrolled  in  such  training  programs:  and 
"(5)  mechanisms  for  coordinating,  to  the 
extent  practicable,  the  health  manpower  ef- 
forts of  the  Health  Resources  and  Services 
Administration  with  such  efforts  by  other 
Federal  agencies  and  by  State  agencies. 

"(b)  Authorizations  or  Appropriations.— 
For  the  purpose  of  carrying  out  the  study 
required  in  subsection  (a),  there  are  author- 


ized to  be  appropriated  (200,000  for  each  of 
the  fiscal  years  1988  through  1990. 
•'Subpart  V— National  Alzheimer's  Disease 
Education  Program 

"SEC.  JWH.  ESTABLISHMENT  OF  PROGRAM. 

'•(a)  In  General.— With  respect  to  Alzhei- 
mer's disease  and  related  disorders,  the  Sec- 
retary shall  establish  a  National  Alzhei- 
mer's Disease  Eklucation  Program  for  the 
purpose  of— 

•'(1)  promoting  the  coordination  of  health 
care  financing,  service,  research,  education, 
and  training  programs  in  and  by  the  Nation- 
al Institutes  of  Health,  the  National  Insti- 
tute of  Mental  Health,  the  Health  Re- 
sources and  Services  Administration,  the 
Health  Care  Financing  Administration,  the 
Veterans'  Administration,  other  Federal  en- 
tities. State  and  local  governments,  and  pri- 
vate organizations: 

••(2)  collecting,  through  the  Clearinghouse 
on  Alzheimer's  Disease,  information  on  re- 
search and  treatment  programs  relating  to 
such  disease  and  disorders,  information  on 
education  and  training  programs  relating  to 
such  disease  and  disorders.  Information  re- 
lating to  the  services  available  to  Individuals 
with  such  disease  or  disorders  and  to  the 
families  of  such  individuals,  and  informa- 
tion relating  to  the  legal  rights  of  such  indi- 
viduals and  such  families; 

"(3)  making  such  Information  available  to 
health  care  professionals,  to  individuals 
with  such  disease  or  disorders,  to  the  fami- 
lies of  such  individuals,  and  to  the  general 
public:  and 

"(4)  providing  technical  assistance  to 
States  and  to  public  and  private  agencies 
and  organizations,  including  agencies  and 
organizations  providing  services  to  such  in- 
dividuals and  the  families  of  such  individ- 
uals and  agencies  and  organizations  repre- 
senting such  individuals  and  such  families. 

"(b)  Authorizations  of  Appropriations.— 
For  the  purposes  of  carrying  out  subsection 
(a),  there  are  authorized  bo  be  appropriated 
(1,000,000  for  fiscal  year  1988,  $1,500,000  for 
fiscal  year  1989,  and  $2,000,000  for  fiscal 
year  1990.". 

TITLE  II-IMPROVEMENT  OF  SERV- 
ICES UNDER  MEDICARE  AND  MEDIC- 
AID PROGRAMS 

SEC.  201.  ASSURING  ADEQUATE  FUNDING  FOR 
TREATMENT  OF  INDIVIDUALS  WfTH 
ALZHEIMER'S  DISEASE  OR  RELATED 
DISORDERS. 

(a)  Medicare.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  in  this  Act  referred  to  as  the 

•Secretary")  shall  review  the  levels  of  reim- 
bursement provided  under  title  XVIII  of  the 
Social  Security  Act  for  home  health  serv- 
ices, extended  care  services,  and  Inpatient 
hospital  services  for  medicare  beneficiaries 
in  an  advanced  stage  of  Alzheimer's  disease 
or  a  related  disorder.  To  the  extent  that 
such  levels  do  not  accurately  reflect  the  rea- 
sonable amounts  required  to  provide  ade- 
quately for  services  furnished  to  such  pa- 
tients, the  Secretary  shall,  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  act,  adjust  such  levels  accordingly. 

(b)  Medicaid.— Each  SUte  with  a  SUte 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  shall  report  to  the  Secretary, 
not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act.  on  how  the  levels 
of  reimbursement  under  the  plan  for  home 
health  services,  nursing  facility  services,  in- 
patient hospital  services,  and  community- 
based  care  take  Into  account  the  special 
needs  of  medical  beneficiaries  in  an  ad- 
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May    1    through    May    31.    1988.    as 
"Worldwide  Bluegrass  Music  Month." 

senate  joint  resolution  273 

At  the  request  of  Mr.  Durenberger. 


dressing  erosion  damage.  Accordingly. 
I  am  today  submitting  a  resolution  to 
accomplish  this  and  I  ask  unanimous 
consent  that  letters  in  support  of  this 


Works  which  reestablishes  this  needed  au- 
thorization for  assistance  and  expands  its 
coverage  to  the  entire  coastal  area  of  South 
Carolina. 
I  encourage  you  to  do  what  you  can  to 


4066 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1988 


vanced  stage  of  Alzheimer's  disease  or  a  re 
lated  disorder. 

SEC.  MI.  UPGRADING  QUALITY  OF  CARE  REVIEWS 
FOR  HEAVY  CARE  PATIENTS. 

(a)  Mkdicari.— The  Secretary  shall  modify 
contracts  with  utilization  and  quality  con- 
trol peer  review  organizations  under  part  B 
of  title  XI  of  the  Social  Security  Act  in  a 
manner  that  ensures  that  such  organiza- 
tions conduct  adequate  and  representative 
quality  of  care  reviews  on  patients  (such  as 
patients  in  an  advanced  stage  of  Alzheimer's 
disease  or  a  related  disorder)  who  require  in- 
tensive home  health  services  or  extended 
care  services. 

(b)  Medicaid.— As  a  condition  of  approval 
of  a  State  plan  under  title  XIX  of  the  Social 
Security  Act,  on  or  after  January  1.  1988,  a 
State  must  provide  assurances  satisfactory 
to  the  Secretary  that  the  State  is  providing 
for  the  conduct  (by  peer  review  organiza- 
tions or  other  qualified  organizations)  of 
adequate  and  representative  quality  of  care 
reviews  on  patients  (such  as  patients  in  an 
advanced  stage  of  Alzheimer's  disease  or  a 
related  disorder)  who  require  Intensive 
home  health  services,  nursing  facility  serv- 
ices, or  other  long-term  care  services. 

SEC.  2tS.  ASSURING  ACCESS  TO  NEEDED  SERVICES. 

(a)  Review.— The  Secretary  shall  review 
the  practices  of  home  health  agencies, 
skilled  niKsing  facilities,  and  intermediate 
care  facilities  participating  under  the  medi- 
care or  medicaid  program  with  respect  to 
whether  they  limit  or  restrict  the  home 
health  services  or  nursing  facility  services 
they  provide  to  individuals  with  Alzheimer's 
disease  or  a  related  disorder. 

(b)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  report  to  the  Congress 
on  the  results  of  such  review  and  shall  in- 
clude in  the  report  findings  as  to  whether 
access  of  Alzheimer  disease  patients  to  nec- 
essary home  health  services  or  nursing  facil- 
ity services  is  being  restricted  and,  if  so,  ap- 
propriate changes  that  should  be  made  in 
the  law  or  regulations  to  prevent  such  re- 
strictions. 

SEC.      204.      RESEARCH      AND      DEMONSTRATION 
PROJECTS. 

(a)  IH  Geheral.— The  Secretary  shall  pro- 
vide for  research  and  demonstration 
projects  concerning  methods  of  improving 
the  delivery  of  necessary  health  care  serv- 
ices to  medicare  and  medicaid  beneficiaries 
with  Alzheimer's  disease  or  a  related  disor- 
der. 

(b)  Particttlah  Projects  Ikchjded.— 
Among  the  projects  which  are  conducted 
under  this  section,  the  Secretary  shall  pro- 
vide for  at  least— 

(Da  project  that  demonstrates  the  provi- 
sion of  community-based  care  (including 
day  care)  and  in-home  care,  as  well  as  im- 
proved nursing  home  and  home  health 
staffing  and  training,  for  medicare  benefici- 
aries with  Alzheimer's  disease  or  a  related 
disorder, 

(2)  a  project  that  demonstrates  alternative 
methods  of  health  delivery  to  such  benefici- 
aries, including  services  designed  to  main- 
tain such  beneficiaries  in  their  home; 

(3)  a  project  that  demonstrates  alternative 
methods  of  payment  under  the  medicare 
and  medicaid  programs  for  long-term  care 
(including  home  health  care  and  nursing  fa- 
cility services)  for  medicare  and  medicaid 
beneficiaries  (such  as  those  in  an  advanced 
stage  of  Alzheimer's  disease  or  a  related  dis- 
order) who  require  an  intensive  level  of 
services;  and 

(4)  a  project  that  demonstrates  coverage 
of  nursing  home  care  for  medicare  benefici- 


aries with  Alzheimer's  disease  or  a  related 
disorder  without  regard  to  prior  hospitaliza- 
tion or  the  need  for  sliilled  nursing  care. 

(c)  Evaluation  amd  Report.— The  Secre- 
tary shall  provide  for  an  evaluation  of  the 
research  and  demonstration  projects  con- 
ducted under  this  section  and  shall  submit 
to  the  Congress  a  report  on  such  projects, 
which  report  shall  include  recommendations 
for  appropriate  legislative  changes. 

(d)  PuKDiNC— To  carry  out  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1988.  $6,000,000  for 
fiscal  year  1989,  and  $7,000,000  for  fiscal 
year  1990.  To  the  extent  that  research  and 
demonstration  projects  relate  to  medicare 
beneficiaries,  such  funds  shall  be  appropri- 
ated, in  appropriate  proportions,  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund.  Grants  and  pay- 
ments under  contracts  under  this  section 
may  be  made  either  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by 
the  Secretary,  and  shall  be  made  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the 
purpose  of  this  section. 

(e)  Waiver  of  Medicare  amd  Medicaid  Re- 
quirements.—The  Secretary  is  authorized 
to  waive  compliance  with  the  requirements 
of  part  B  of  title  XI,  title  XVIII,  and  title 
XIX  of  the  Social  Security  Act  to  the 
extent  and  for  the  period  the  Secretary 
finds  necessary  for  the  conduct  of  the  re- 
search and  demonstration  projects  under 
this  section. 


ADDITIONAL  COSPONSORS 

S.  1088 

At  the  request  of  Mr.  Lahtenberg. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  1088,  a  bill  to  provide  the  Federal 
Trade  Commission  with  authority  to 
regulate  the  advertising  of  commercial 
airlines,  and  for  other  purposes. 

S.  1381 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1381,  a  bill  to  improve  cash  man- 
agement by  executive  agencies,  and 
for  other  purposes. 

S.  1S22 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  Idaho  [Mr.  SymmsI.  and  the  Sen- 
ator from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  S.  1522,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.  1861 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  1861.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  suppress  the 
diversion  and  trafficking  of  precursor 
chemicals  and  essential  chemicals  uti- 
lized in  the  illicit  manufacture  of  con- 
trolled substances. 


S.  1929 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1929,  a  bill  to  amend  the  Small 
Business  Investment  Act  to  establish  a 
corporation  for  small  business  invest- 
ment, and  for  other  purposes. 

S.  2000 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2000,  a  bill  to  provide  for  the  ac- 
quisition and  publication  of  data  about 
crimes  that  manifest  prejudice  based 
on  race,  religion,  affectional  or  sexual 
orientation,  or  ethnicity. 

S.  2032 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from  In- 
diana [Mr.  Ldgar],  the  Senator  from 
Nevada  [Mr.  Hecht],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  2032,  a  bill 
to  authorize  expenditures  for  boating 
safety  programs,  and  for  other  pur- 
poses. 

S.  3042 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  form  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2042.  a  bill  to  authorize  the 
Vietnam  Women's  Memorial  Project, 
Inc.,  to  construct  a  statute  at  the  Viet- 
nam Veterans  Memorial  in  honor  and 
recognition  of  the  women  of  the 
United  States  who  served  in  the  Viet- 
nam conflict. 

S.  2066 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2066.  a  bill  relating  to 
the  ocean  dumping  of  municipal 
sludge. 

S.  2098 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  2098,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
hibit discrimination  against  blind  indi- 
viduals in  air  travel. 

S.  3129 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  form  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2129,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  appli- 
cation of  the  uniform  capitalization 
rules  with  respect  to  animals  produced 
in  a  farming  business. 

senate  JOINT  resolution  239 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Indiana 
[Mr.  Lugar],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
239,  a  Joint   resolution  to  designate 
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you  the  problems  that  we  now  face.  I  urge 
you  to  work  to  obtain  Congressional  approv- 
al of  the  South  Carolina  Shores  Study  Res- 


tion.  This  protection  is  needed  badly  in  the 
coastal  area. 
Thanking  you  in  advance  for  your  coop- 

awdkfrlAvk  nn/l  /M^nciHom t Inn  nn  thic  marfpr 


beach  erosion  control,  hurricane  protection, 
and  related  purposes. 

Senator  Thurmond,  I  urge  your  support 
of  this  Resolution  Study  and  look  forward 
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May    1    through    May    31,    1988,    as 
"Worldwide  Bluegrass  Music  Month." 

senate  joint  resolution  272 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
272,  a  bill  to  designate  November  1988, 
as  "National  Diabetes  Month." 


dressing  erosion  damage.  Accordingly, 
I  am  today  submitting  a  resolution  to 
accomplish  this  and  I  ask  unanimous 
consent  that  letters  in  support  of  this 
resolution  appear  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


SENATE      RESOLUTION      395-RE- 

LATING  TO  A  SURVEY  OF  THE 

SHORES     OF     THE     STATE     OF 

SOUTH  CAROLINA 

Mr.  THURMOND  (for  himself  and 

Mr.  Rollings)  submitted  the  following 

resolution;  which  was  referred  to  the 

Conunittee     on     Environment     and 

Public  Works: 

S.  Res.  395 
Resolved,  That  the  Senate  Committee  on 
Environment  and  Public  Works  shall.  In  ac- 
cordance with  section  110  of  the  River  and 
Harbor  Act  of  1962,  request  the  Secretary  of 
the  Army  to  direct  the  Chief  of  Engineers 
to  make  a  survey  of  the  shores  of  the  State 
of  South  Carolina,  from  the  Georgia  State 
line  to  the  North  Carolina  State  line,  in  the 
interest  of  beach  erosion  control,  hurricane 
protection,  and  related  purposes. 

Mr.  THURMOND.  Mr.  President, 
today,  along  with  my  distinguished 
colleague  Senator  Hollings,  I  am  sub- 
mitting a  resolution  which  will  permit 
the  U.S.  Army  Corps  of  Engineers  to 
survey  the  South  Carolina  coastline 
and  determine  how  to  best  address 
shoreline  erosion,  flooding,  and  storm 
damage. 

Over  the  past  few  years,  damage  to 
South  Carolina  beaches  and  shoreline 
conununities  from  the  winds,  high 
tides  and  ocean  storms  has  been 
severe.  In  the  winter  of  1987,  the 
beaches  and  shoreline  communities 
were  particularly  hard  hit,  with  two 
storms  causing  up  to  8-foot  tides. 
These  storms  eroded  portions  of  the 
coast  and  caused  up  to  $20  million  in 
commercial  and  residential  property 
damage. 

Mr.  President,  in  January  1987,  I 
had  the  opportunity  to  visit  these 
coastal  areas,  and  saw  firsthand  the 
havoc  wreaked  upon  the  conununities 
and  the  beaches  by  these  storms.  In 
addition  to  these  two  storms,  there 
have  been  other  instances  of  damage 
to  the  coast  from  high  tides.  In  1987, 
tides  of  6  feet  or  higher  were  recorded 
on  over  50  occasions.  These  tides  also 
contributed  significantly  to  the 
damage. 

Mr.  President,  I  have  been  in  com- 
munication with  the  Charleston  Dis- 
trict Office  of  the  Army  Corps  of  En- 
gineers and  they  have  indicated  this 
resolution  would  give  them  the  au- 
thority needed  to  assimilate  technical 
data,  develop  plans  for  storm  damage 
protection,  and  prioritize  areas  for 
renourishment  and  restoration.  The 
results  of  this  survey  will  provide  the 
necessary  foundation  for  further  ad- 


South  Carouna  Coastal  Council, 

January  19.  1988. 
Re  reauthorization  of  the  S.C.  Shores  Reso- 
lution Study  for  the  Army  Corps  of  En- 
gineers by  the  Senate  Committee  on  En- 
vironmental Public  Works. 
Hon.  Strom  Thurmond, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Thurmond:  As  you  are  very 
well  aware,  our  shoreline  has  suffered  a  sig- 
nificant amount  of  eroslonaJ  damage  due  to 
storms  and  natural  processes  that  has  awak- 
ened many  to  the  vulnerable  position  of 
much  of  our  coastal  development.  In  truth, 
the  tide  conditions  which  combined  with 
high  winds  to  produce  this  damage  during 
1987  are  a  common  situation.  Tides  of  6  feet 
or  higher  were  recorded  on  over  50  occa- 
sions during  1987.  Any  tides  above  6  feet 
with  winds  can  be  expected  to  cause  ero- 
sional  problems  and  damage.  I  am  sure  that 
you  would  agree,  we  are  indeed  vulnerable 
to  damaging  conditions  with  high  density 
development  so  close  to  the  dynamic  ero- 
sional  zone. 

The  S.C.  Coastal  Council  recognizes  the 
seriousness  of  this  situation  and  has  ex- 
pressed concern  in  recent  years  over  the  ex- 
plosiveness  of  our  coastal  growth  rate. 
There  is  just  cause  to  question  the  very  via- 
bility of  the  public  beach  in  this  state  if  this 
trend  continues  and  the  mistakes  of  the 
past  are  repeated.  This  is  a  matter  of  both 
state  and  local  concern.  The  health  of  our 
tourism  industry  is  dependent  upon  the  ex- 
istence of  the  public  beach.  For  too  long 
this  resource  has  been  abused  to  the  point 
that  a  dry  sand  t>each  is  virtually  nonexist- 
ent in  some  areas  and  shoreline  develop- 
ment is  jeopardized  by  its  exposed  proximi- 
ty to  the  ocean. 

My  staff  and  I  have  worked  closely  with 
the  U.S.  Army  Corps  of  Engineers.  Charles- 
ton District,  in  looking  at  the  alternatives 
for    addressing    these    serious     problems. 
These  discussions  have  prompted  this  re- 
quest to  you  for  assistance.  The  Corps  of 
Engineers  has  had  the  authority  to  assist 
the  state  and  needy  coastal  communities  in 
studying  the  problem  and  developing  possi- 
ble solutions  by  virtue  of  Congressional  au- 
thorization contained  In  a  Committee  Reso- 
lution of  September  28,  1969,  Senate  Com- 
mittee on  Public  Works,  at  the  requests  of 
Senator  Hollings  and  yourself  commonly  re- 
ferred to  as  the  "S.  C.  Shores  Resolution". 
Although  Congress  expressed  its  desire  to 
have  the  Army  Corps  of  Engineers  become 
active  in  shoreline  study  and  problem  solv- 
ing in  South  Carolina,  and  the  Corps  is  very 
supportive  of  any  work  under  this  author- 
ity,   no    funds    were    appropriated.    The 
Charleston  District  requested  and  received  a 
determination  of  capability  from  the  Assist- 
ant Secretary  of  the  Army  in  1987.  in  the 
amount  of  $180,000,  to  allow  for  state  and 
local  assistance  if  an  appropriation  could  be 
gained.  However,  the  lack  of  funding  result- 
ed in  expiration  of  this  resolution  In  Decem- 
ber 1987  under  Section  710  of  PL  99-662. 

In  response,  we  have  drafted  a  new  au- 
thorization for  approval  by  the  Senate  Com- 
mittee   on    the    Environment    and    Public 


Works  which  reestablishes  this  needed  au- 
thorization for  assistance  and  expands  its 
coverage  to  the  entire  coastal  area  of  South 
Carolina. 

I  encourage  you  to  do  what  you  can  to 
seek  approval  for  reauthorization  and  ap- 
propriation to  the  Charleston  District  in 
this  amount  as  a  part  of  the  Fiscal  1989  ap- 
propriation to  the  Corps  of  Engineers. 

This  funding  would  enable  the  Charleston 
District  to  undertake  a  one-year  study  at 
federal  expense  for  areas  of  our  coastline 
where  problems  exist  due  to  erosion,  flood- 
ing, storm  damage  and  related  problems.  Es- 
sentially every  area  of  our  coastline  would 
qualify.  At  least  one  community,  the  Town 
of  Pawleys  Island,  has  already  come  to  the 
Corps  with  such  a  request.  In  cooperation 
with  the  S.C.  Coastal  Council  and  its  staff, 
this  funding  would  allow  both  agencies  to 
begin  addressing  the  need  for  better  techni- 
cal data  relative  to  erosion  in  specific  areas; 
to  study  and  prioritize  areas  needing  re- 
nourishment  and  beach  restoration;  to  de- 
velop plans  for  storm  damage  protection  in 
exposed  areas,  and  to  protect  the  viability 
of  the  public  beach. 

Your  assistance  in  this  request  would  be 
greatly  appreciated.  My  staff  and  I  will  be 
happy  to  discuss  this  with  you  further  at 
your  convenience  to  more  fully  discuss  the 
need  for  these  studies  and  the  areas  most 
needing  state  and  federal  assistance. 
Sincerely. 

H.  Wayne  Beam. 
Executive  Director. 


Parks,  Recreation  and 
Tourism  Commission, 
Lancaster,  SC,  March  3,  1988. 
Senator  Strom  Thurmond, 
SenaU  Office  Building,  Washington.  DC. 

Dear  Senator  Thurmond:  As  I'm  sure  you 
know,  the  South  Carolina  coastline  has  ex- 
perienced serious  storm  damage  and  erosion 
problems  in  recent  years.  We  cannot  control 
the  storms  and  the  tides  but  efforts  are 
being  made  to  deal  with  the  problem 
through  the  development  of  an  effective 
beach  management  and  renourishment  pro- 
gram in  the  state. 

Through  the  years,  the  U.S.  Army  Corps 
of  Engineers  has  developed  expertise  in  this 
field  which  is  very  much  needed  at  this 
time.  I  am  writing  to  ask  your  support  for 
Congressional  reauthorization  and  funding 
for  the  South  Carolina  Shores  Study  Reso- 
lution. This  would  permit  the  Corps  to  pro- 
vide Important  and  essential  data  to  the 
South  Carolina  Coastal  Council,  the  Depart- 
ment of  Parks,  Recreation  &  Tourism,  cities 
and  counties  along  the  coast  and  private  de- 
velopers who  need  guidance  in  locating 
properties. 

As  the  state  legislature  works  toward  a 
beach  management  plan  and  a  beach  re- 
nourishment program,  the  participation  of 
the  U.S.  Army  Corps  of  Engineers  would  be 
a  valuable  element  In  dealing  with  a  real 
economic  problem  before  us  In  this  state. 

I  hope  you  can  support  this  effort. 
Sincerely  yours, 

Charles  A.  Bonot 

The  Senate  or  South  Carolina, 

February  29,  1988. 
Hon.  Strom  Thurmond. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  It  is  my  under- 
standing that  there  is  now  pending  before 
Congress  a  resolution  authorizing  the 
United  States  Corps  of  Engineers  to  address 
the  serious  erosion  problems  concerning  our 
beaches.  I  am  sure  that  I  do  not  have  to  tell 
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Ueu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

"(2)(A)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
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thereto)     for     activities     associated     with 
FERMI  National  Laboratory; 

"(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
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indemnified,  provided  that  no  funds  recov- 
ered shall  exceed  the  value  of  the  contract, 
or  the  aggregate  liability  limit  pursuant  to 
subsection  170d,  and  further  provided  that 
no  funds  may  be  recovered  from  any  univer- 
sity. 
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you  the  problems  that  we  now  face.  I  urge 
you  to  work  to  obtain  Congressional  approv- 
al of  the  South  Carolina  Shores  Study  Res- 
olution. 

Thank   you   for   your   assistance   in   the 
matter. 
With  kindest  regards.  I  am 
Very  truly  yours, 

William  W.  Ooak,  Jr. 

Thi  City  of  Polly  Beach. 

OmcE  or  THE  Mayor, 

March  1. 1988. 
Senator  Strom  Thttrmond, 
Russell  Building,  Washingtori,  DC. 

Dear  Senator  Thttrmond:  I  am  writing  to 
ask  your  support  of  funding  for  the  South 
Carolina  Shores  Resolution  Study.  We're  25 
years  behind  Florida  In  getting  help  from 
the  Corps.  It  is  my  understanding  that  this 
Resolution  would  enable  the  Charleston 
District  study  the  coast  and  be  better  able 
to  respond  to  many  coastal  South  Carolina 
needs  such  as  erosion,  renourishment.  storm 
damage,  flood  protection  and  other  related 
items. 

It  is  my  understanding  that  the  Study 
Resolution  must  be  authorized  by  either  the 
Senate  Committee  on  Environmental  and 
Public  Works  or  the  House  Committee  on 
Public  Works  and  Transportation. 

Please  do  what  you  can  to  help.  A  similar 
study  of  Florida's  coast  has  been  of  immeas- 
urable help  to  that  state  in  managing  its 
coast.  I  have  enclosed  a  copy  of  suggested 
Committee  language. 

With  best  wishes  for  a  beautiful  Spring.  I 
remain 

Sincerely. 

Richard  L.  Beck,  D.M.D.. 

Mayor. 

Berkeley  County. 
Supervisor's  Oftice, 

March  2.  1988. 
Hon.  Strom  Thurmond. 
U.S.  Senator,  Senate  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Thurmond:  Aware  of  your 
keen  interest  and  untiring  support  toward 
the    preservation    of    the   South    Carolina 
Coastline.  I  wish  to  add  my  support  for  the 
revival  of  the  South  Carolina  Shores  Study 
Resolution  and  subsequent  funding  of  the 
study.  The  study  resolution  would  give  the 
U.S.  Army  Corps  of  Engineers  authority  to 
respond  to  State  and  local  government  re- 
quests for  assistance  in  coastal  management 
problems.  South  Carolina  is  one  of  only  23 
states    enjoying    a    coastline    environment 
which  provides  varing  opportunities,  recrea- 
tion and  wealth.  Such  a  valuable  resource 
should  be  treasured  and  guarded  for  all  gen- 
erations. 
I  thank  you  for  your  continued  support. 
Respectfully. 

Johnnie  T.  Plynn, 
Supervisor,  Berkeley  County. 

Town  op  Atlantic  Beach, 
North  Myrtle  Beach,  SC,  March  2,  1988. 
Hon.  Strom  Thurmond. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  We  urge  you  to 
support  and  approve  South  Carolina  Shores 
Study  Resolution. 

It  is  my  understanding  the  study  resolu- 
tion would  give  the  Charleston  District  the 
authority  to  respond  to  state  and  local  gov- 
ernment requests  for  assistance  in  address- 
ing coastal  management  problems,  and  solu- 
tions such  as  coastal  erosion,  renourish- 
ment. storm  damage,  and  flooding  protec- 


tion. This  protection  is  needed  badly  in  the 
coastal  area. 

Thanking  you  In  advance  for  your  coop- 
eration and  consideration  on  this  matter. 
Sincerely, 

Joe  Montgomery, 

Mayor. 

Law  Offices, 
Harvey  &  Battey,  P.A., 
Beaufort,  SC,  February  25,  1988. 
Senator  Strom  Thurmond, 
U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 
Re:  South  Carolina  Shores  Study. 

Dear  Strom:  The  participation  of  the  Fed- 
eral Government,  through  the  U.S.  Army 
Corps  of  Engineers  in  beach  erosion  control 
and  hurricane  protection  of  our  Atlantic 
Coast  has  always  been  important.  It  is  my 
understanding  that  consideration  is  being 
given  by  you  and  our  Congressional  Delega- 
tion to  introduction  of  a  South  Carolina 
Shores  Study  Resolution  with  funding  pro- 
visions. If  this  would  give  the  Charleston 
District  of  the  Corps  of  Engineers  the  au- 
thority and  resources  to  work  with  State 
and  Local  Government  in  addressing  our 
erosion,  re-nourishment,  storm  damage  and 
other  coastal  management  problems,  it 
would  be  of  tremendous  assistance. 

As  a  lifelong  resident  of  the  coast  and  par- 
ticularly as  a  member  of  the  States  Park, 
Recreation  and  Tourism  Commission,  I 
strongly  urge  your  assistance  and  support  in 
the  introduction  and  passage  of  this  Resolu- 
tion. Erosion  at  our  four  ocean  front  State 
Parks  is  always  a  problem.  However,  of  even 
higher  concern  is  the  direct  impact  which  a 
healthy  shoreline  has  upon  our  tourism  in- 
dustry. 

Thanks  in  advance  for  your  usual  fine 
help  on  a  matter  of  importance  such  as  this 
which  directly  effects  the  well  being,  prop- 
erty and  economy  of  the  citizens  of  South 
Carolina. 

Sincerely, 

W.  Brantley  Harvey,  Jr. 

City  op  Isle  op  Palms,  SC, 

February  26,  1988. 
Senator  Strom  Thurmond. 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Thurmond:  I  am  writing  to 
ask  for  your  support  and  assistance  in  gain- 
ing Congressional  reauthorization  and  fund- 
ing for  the  South  Carolina  Shores  Resolu- 
tion Study.  This  resolution  study  would  give 
the  Charleston  District  the  authority  to  re- 
spond to  State  and  local  government  re- 
quests for  assistance  in  addressing  coastal 
management  problems  and  solutions  such  as 
coastal  erosion,  renourishment,  storm 
damage  and  flooding  protection  and  related 
issues. 

As  you  know,  the  South  Carolina  Shores 
Study  Resolution  was  an  active  authoriza- 
tion, though  never  funded,  that  was  termi- 
nated in  December,  1987  by  Congressionally 
enacted  procedures.  I  am  sure  the  need  for 
such  a  Resolution  Study  is  evident  to  you, 
given  the  extent  of  the  erosion,  flooding  and 
storm  damage  problems  on  our  coast.  This 
resolution  may  be  authorized  by  the  Senate 
Committee  on  Environment  and  Public 
Works  and  should  be  identified  by  the  fol- 
lowing Committee  language: 

Resolved  by  the  Senate  Committee  on  En- 
vironment and  Public  Works.  That  the  Sec- 
retary of  the  Army,  be.  and  is  hereby  re- 
quested to  cause  to  be  made  a  survey  of  the 
shores  of  the  State  of  South  Carolina,  from 
the  Georgia  state  line,  in  the  interest  of 


beach  erosion  control,  hurricane  protection, 
and  related  purposes. 

Senator  Thurmond,  I  urge  your  support 
of  this  Resolution  Study  and  look  forward 
to  your  response. 
Sincerely, 

Carmen  R.  Bunch, 

Mayor. 


AMENDMENTS  SUBMITTED 


PRICE-ANDERSON  ACT 

AMENDMENTS 


JOHNSTON  (AND  METZENBAUM) 
AMENDMENT  NO.  1664 

Mr.  JOHNSTON  (for  himself  and 
Mr.  METZENBAUM)  proposcd  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (H.R.  1414)  to  amend 
the  Price-Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  extend 
and  improve  the  procedures  for  liabil- 
ity and  indemnification  for  nuclear  in- 
cidents; as  follows: 

On  page  39,  between  lines  2  and  3.  insert 
the  following: 

CIVIL  PENALTIES 

Sec.  17.  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended  by  adding  a 
new  section  234A  as  follows: 

"Section  234A.  Civil  Monetary  Penalties 
FOR  Violations  op  Department  op  Energy 
Regulations.— a.  Any  person  who  has  en- 
tered into  an  agreement  of  Indenuiification 
under  subsection  170  d.  (or  any  subcontrac- 
tor or  supplier  thereto)  who  violates  (or 
whose  employee  violates)  any  rxile.  regula- 
tion or  order  related  to  nuclear  safety  pre- 
scribed or  issued  by  the  Secretary  of  Energy 
pursuant  to  this  Act  (or  expressly  incorpo- 
rated by  reference  by  the  Secretary  for  pur- 
poses of  nuclear  safety,  except  that  the  Sec- 
retary shall  not  Incorporate  by  reference 
any  rule,  regulation,  or  order  Issued  by  the 
Secretary  of  Transportation)  shall  be  sub- 
ject to  appropriate  enforcement  action  or  a 
civil  penalty  of  not  to  exceed  $100,000  for 
each  such  violation.  If  any  violation  under 
this  subsection  is  a  continuing  one,  each  day 
of  such  violation  shall  constitute  a  separate 
violation  for  the  purpose  of  computing  the 
applicable  civil  penalty. 

"b.  (1)  The  Secretary  shall  have  the  power 
to  compromise,  modify  or  remit,  with  or 
without  conditions,  such  civil  penalties  and 
to  prescribe  regulations  as  he  may  deem 
necessary  to  implement  this  section. 

"(2)  In  determining  the  amount  of  any 
civil  penalty  under  this  subsection,  the  Sec- 
retary shall  take  Into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  or  violations  and.  with  respect  to 
the  violator,  ability  to  pay,  effect  on  ability 
to  continue  to  do  business,  any  history  of 
prior  such  violations,  the  degree  of  culpabil- 
ity, and  such  other  matters  as  justice  may 
require. 

"c.  (1)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  inform  such  person  of  his  op- 
portunity to  elect  in  writing  within  thirty 
days  after  the  date  of  receipt  of  such  notice 
to  have  the  procedures  of  paragraph  (3)  (in 
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"(2)  With  respect  to  licenses  issued  pursu- 
ant to  paragraph  (1)  of  this  subsection  be- 
tween August  30,  1954,  and  August  1.  1997, 
for  which  the  Commission  grants  such  ex- 
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the  amount  that  the  financial  protection  re- 
quired shall  exceed  $60,000,000. 

'(B)  With  respect  to  licenses  issued  be- 
tween August  30,  1954,  and  Augiist  1.  1997, 
for  which  the  Commission  requires  such  11- 


resentatives,  respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  In  the  case  of  resolutions  described 
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Ueu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

"(2)(A)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
under  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  554 
of  title  5,  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  Include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 
sessment. 

"(B)  Any  person  against  whom  a  penalty 
is  assessed  under  this  paragraph  may, 
within  sixty  calendar  days  after  the  date  of 
the  order  of  the  Secretary  assessing  such 
penalty.  Institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of  such 
order  In  accordance  with  chapter  7  of  title  5, 
United  States  Code.  The  court  shall  have  ju- 
risdiction to  enter  a  judgment  affirming, 
modifying,  or  setting  aside  In  whole  or  in 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
Secretary  for  such  further  action  as  the 
court  may  direct. 

"(3)(A)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the 
notice  under  paragraph  (1)  of  the  proposed 
penalty. 

"(B)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  In  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  facts  involved,  and  shall  have  juris- 
diction to  enter  a  judgment  enforcing,  modi- 
fying, and  enforcing  as  so  modified,  or  set- 
ting aside  In  whole  or  in  part,  such  assess- 
ment. 

"(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  con- 
sent of  the  Secretary. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2).  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3).  the  Sec- 
retary shall  institute  an  action  to  recover 
the  amount  of  such  penalty  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  such  final  assessment  order  or  judg- 
ment shall  not  be  subject  to  review. 

"d.  The  provisions  of  this  section  shall  not 
apply  to: 

"(1)  The  University  of  Chicago  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Argonne  National 
Laboratory; 

"(2)  The  University  of  California  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Los  Alamos  National 
Laboratory,  Lawrence  Livermore  National 
Laboratory,  and  Lawrence  Berkeley  Nation- 
al Laboratory; 

"(3)  American  Telephone  and  Telegraph 
Technologies,  Inc.  (and  any  subcontractors 
or  suppliers  thereto)  for  activities  associated 
with  Sandla  National  Laboratory; 

"(4)  Universities  Research  Association, 
Inc.  (and  any  subcontractors  or  suppliers 


thereto)  for  activities  associated  with 
FERMI  National  Laboratory; 

"(5)  Princeton  University  (and  any  sub- 
contractors or  suppliers  thereto)  for  activi- 
ties associated  with  Princeton  Plasma  Phys- 
ics Laboratory; 

"(6)  The  Associated  Universities,  Inc.  (and 
any  subcontractors  or  suppliers  thereto)  for 
activities  associated  with  the  Brookhaven 
National  Laboratory:  and 

"(7)  Battelle  Memorial  Institute  (and  any 
subcontractors  or  suppliers  thereto)  for  ac- 
tivities associated  with  Pacific  Northwest 
Laboratory.". 

CRIMINAL  penalties 

Sec.  18.  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  further  amended 
by  adding  a  new  subsection  c.  as  follows: 

"c.  Any  individual  director,  officer  or  em- 
ployee of  a  person  Indemnified  under  an 
agreement  of  Indenuiification  under  section 
170  d.  (or  of  a  subcontractor  or  supplier 
thereto)  who,  by  act  or  omission,  knowingly 
and  willfully  violates  or  causes  to  be  violat- 
ed any  section  of  this  Act  or  any  nuclear 
safety-related  rule,  regulation  or  order 
issued  thereunder  by  the  Secretary  of 
Energy  (or  expressly  Incorporated  by  refer- 
ence by  the  Secretary  for  purposes  of  nucle- 
ar safety,  except  that  the  Secretary  shall 
not  Incorporate  by  reference  any  rule,  regu- 
lation, or  order  issued  by  the  Secretary  of 
Transportation),  which  violation  results  In 
or.  If  undetected,  would  have  resulted  In  a 
nuclear  Incident  as  defined  In  subsection  11 
q.  shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $25,000,  or  to  Imprison- 
ment not  to  exceed  two  years,  or  both.  If 
the  conviction  Is  for  a  violation  committed 
after  the  first  conviction  under  this  subsec- 
tion, punishment  shall  be  a  fine  of  not  more 
than  $50,000,  or  imprisonment  for  not  more 
than  five  years,  or  both.". 

On  page  39.  line  3,  strike   "Sec.  17."  and 
Insert  ""Sec.  19.". 


indemnified,  provided  that  no  funds  recov- 
ered shall  exceed  the  value  of  the  contract, 
or  the  aggregate  liability  limit  pursuant  to 
subsection  170d,  and  further  provided  that 
no  funds  may  be  recovered  from  any  univer- 
sity. 

"(B)  Nothing  In  this  paragraph  shall 
affect  the  contractual  obligation  of  the  Sec- 
retary to  make  full  and  prompt  payment  to 
a  contractor  pursuant  to  any  existing 
Indemnification  agreement. 

"(C)  The  waiver  of  any  defenses  for  public 
compensation  in  accordance  with  paragraph 
(l)(B)(i)(II)  shall  not  limit  the  rights  of  in- 
demnified parties  to  raise  any  defense  in  a 
subsequent  suit  brought  by  the  Attorney 
General  pursuant  to  this  section." 


BUMPERS  AMENDMENTS  NOS. 
1666  AND  1667 

Mr.  BUMPERS  proposed  two 
amendments  to  amendment  No.  1665 
proposed  by  Mr.  Metzenbaum  (and 
others)  to  the  biU  H.R.  1414,  supra;  as 
follows: 

Amendment  No.  1666 

On  page  2,  line  17,  strike  out  "value  of  the 
contract"  and  insert  in  lieu  thereof 
of  the  contract's  award  fee". 


"lesser 


Amendment  No.  1667 
On  page  2,  line  17,  strike  out  the  phrase 
beginning    "the    value    of    the    contract" 
through   "170d,"  and  Insert  In  lieu  thereof: 
"the  contract's  award  fee. ". 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1665 

Mr.  METZENBAUM  (for  himself. 
Mr.  Adams,  Mr.  Hitmphrey,  Mr. 
DURENBERGER,  Mr.  Proxmire.  Mr. 
Leahy.  Mr.  Stafford.  Mr.  Bumpers. 
Mr.  Sanford.  Mr.  Reid,  Mr.  Kerry, 
and  Mr.  Biden)  proposed  an  amend- 
ment to  the  bill  H.R.  1414.  supra;  as 
follows; 

On  page  11,  line  3,  strike  out  the  quota- 
tion marks  and  the  second  period,  and  Insert 
in  lieu  thereof  the  foUowlng:  "(8)(A)  Not- 
withstanding any  other  provision  of  this 
subsection,  with  respect  to  a  nuclear  inci- 
dent arising  from  contractual  activities  for 
the  purpose  of — 

"(i)  the  physical  production,  processing, 
fabricating,  testing,  or  manufacturing  of  de- 
fense nuclear  materiads  or  weapons; 
"(ii)  the  enrichment  of  uranium;  and 

"(III)  activities  related  directly  to  the  stor- 
age, disposal,  and  transportation  of  high 
level  or  transuranic  nuclear  waste, 
subsequent  to  a  nuclear  Incident  or  precau- 
tionary evacuation  covered  by  an  Indemnity 
agreement  entered  into  pursuant  to  this 
subsection,  the  Attorney  General  of  the 
United  States  shall  commence  an  action  on 
behaU  of  the  United  States  to  recover  from 
persons  indemnified  that  portion  of  any 
funds  paid,  pursuant  to  an  Indemnification 
agreement  entered  into  under  this  sulssec- 
tion,  for  pubUc  liability  arising  from  gross 
negligence  or  wUlful  misconduct  of  persons 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1668 

Mr.  JOHNSTON  (for  himself,  Mr. 
McCltjre,  Mr.  Burdick,  Mr.  Breaux, 
and  Mr.  Simpson)  proposed  an  amend- 
ment to  the  bill  H.R.  1414,  supra;  as 
follows: 

(1)  On  page  8,  beginning  on  line  16,  after 
the  words  "subsection  b. ".  strike  all  through 
line  24;  and 

(2)  Beginning  on  page  15.  line  8.  strike  all 
through  page  16.  line  12,  and  renumber  sub- 
sequent paragraphs  accordingly. 

BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  1669 

Mr.  BREAUX  (for  himself.  Mr.  Bur- 
dick, and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  H.R.  1414. 
supra;  as  follows: 

On  page  19.  delete  lines  7  through  13,  and 
Insert  in  lieu  thereof  the  following: 

■■U.S.C.  2210  (k),  as  amended,  is  amended 
to  read  as  follows: 

(k)  Exemption  From  Requirements  op 
Financial  Protection.— 

(1)  With  respect  to  any  license  issued  pur- 
suant to  section  53,  63,  81,  104(a).  or  104(c) 
for  the  conduct  of — 

(A)  educational  activities  to  a  person 
found  by  the  Commission  to  be  a  nonprofit 
educational  Institution,  or 

•(B)  under  byproduct  material  licenses 
issued  by  the  Commission  or  by  an  Agree- 
ment Stete  to  a  person  for  the  conduct  of 
medical  and  related  activities  of  operating 
nuclear  pharmacies  or  hospital  nuclear  med- 
icine departments, 

the  Commission  shall  exempt  such  licensee 
from  the  financial  protection  requirement 
of  subsection  170  a. 
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the  Department  of  Energy  whether  execut- 
ed before,  on  or  after  the  date  of  enactment 
of  this  Act."  

Amendment  No.  1673 


366    of    the    Senate    Dirksen    Office 
Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  hearing  record  should 
send  it  to  the  Committee  on  Energy 


review  of  the  amended  fiscal  year  1989 
defense  authorization  request  and  the 

5-year  defense  plan.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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■(2)  With  respect  to  licenses  issued  pursu- 
ant to  paragraph  (1)  of  this  subsection  be- 
tween August  30,  1954,  and  August  1.  1997. 
for  which  the  Commission  grants  such  ex- 
emption: 

"(A)  the  Commission  shall  agree  to  idem- 
nlfy  and  hold  harmless  the  licensee  and 
other  persons  indemnified,  as  their  interests 
may  appear,  from  public  liability  in  excess 
of  $250,000  arising  from  nuclear  incidents. 
The  aggregate  indemnity  for  all  persons  in- 
demnified in  connection  with  each  nuclear 
incident  shall  not  exceed  $500,000,000,  in- 
cluding such  legal  costs  of  the  licensee  as 
are  approved  by  the  Commission; 

■(B)  such  contracts  of  indemnification 
shall  cover  public  liability  arising  out  of  or 
in  connection  with  the  licensed  activity  and 
shall  include  damage  to  property  of  persons 
indemnified,  except  property  which  is  locat- 
ed at  the  site  of  and  used  in  connection  with 
the  activity  where  the  nuclear  incident 
occurs:  and 

'(C)  such  contracts  of  indemnification, 
when  entered  into  with  a  licensee  having 
immunity  from  public  liability  because  it  is 
a  State  agency,  shall  provide  also  that  the 
Commission  shall  malie  payments  under  the 
contract  on  account  of  activities  of  the  li- 
censee in  the  same  manner  and  to  the  same 
extent  as  the  Commission  would  be  required 
to  do  if  the  licensee  were  not  such  a  State 
agency. 

'(3)  No  contract  of  indemnification  en- 
tered into  by  the  Commission  pursuant  to 
paragraph  (2)  of  this  subsection  for  the  con- 
duct of  activities  described  in  subparagraph 
(1)(B)  of  this  subsection  shall  provide  in- 
demnification of  public  liability  for.  or  pre- 
clude claims  arising  out  of.  the  administra- 
tion or  misadministration  of  radio-pharma- 
ceuticals dispensed  by  nuclear  pharmacies 
or  nuclear  medicine  departments  of  hospi- 
tals or  clinics  in  the  course  of  diagnosis  or 
therapy. 

"(4)  With  respect  to  any  production  or  uti- 
lization facility  for  which  a  construction 
permit  is  issued  between  August  30.  1954. 
and  August  1,  1997.  the  requirements  of  this 
subsection  shall  apply  to  any  license  issued 
for  such  facility  sulisequent  to  August  1, 
1997. 

'(5)  Any  licensee  may  waive  an  exemption 
to  which  it  is  entitled  under  this  subsec- 
tion.'." 


the  amount  that  the  financial  protection  re- 
quired shall  exceed  $60,000,000. 

'(B)  With  respect  to  licenses  issued  be- 
tween August  30,  1954.  and  August  1.  1997, 
for  which  the  Commission  requires  such  li- 
censee to  have  and  maintain  financial  pro- 
tection equal  to  the  maximum  amount  of  li- 
ability insurance  available  from  private 
sources,  the  Commission  shall  agree  to  in- 
demnify and  hold  harmless  the  licensee  and 
other  persons  indemnified,  as  their  interests 
may  appear,  from  public  liability  arising 
from  nuclear  incidents  which  is  in  excess  of 
the  level  of  financial  protection  required  of 
the  licensee  and  which  is  not  in  excess  of 
the  aggregate  limit  on  public  liabUity  set 
forth  in  section  170e. 

(2)  Any  contract  of  indemnification  en- 
tered into  under  paragraph  (1)  of  this  sub- 
section shall  cover  public  liability  arising 
out  of  or  in  connection  with  the  licensed  ac- 
tivity, including  the  costs  of  investigating 
and  settling  claims  and  defending  suits  for 
damages. 

'(3)  With  respect  to  any  production  or  uti- 
lization facility  for  which  a  construction 
permit  is  issued  between  August  30.  1954. 
and  August  1.  1997.  the  requirements  of  this 
subsection  shall  apply  to  any  license  issued 
for  such  facility  subsequent  to  August  1. 
1997." "; 

(2)  On  page  14.  delete  lines  4  through  6. 
and  Insert  in  lieu  thereof  the  following: 
"twice  the  maximum  amount  of  financial 
protection  required  of  such  facilities  under 
subsection  b.  or  twice  the  amount  of  indem- 
nity and  financial  protection  required  under 
paragraph  (3)  of  subsection  d.,  whichever 
amount  is  greater  (plus  any  surcharge  as- 
sessed under  subsection  o.  (1)(E));";  and 

(3)  On  page  32.  line  8  strilce  "is"  and  insert 
in  lieu  thereof  "would  thereby  become". 


BREAUX  (AND  OTHERS) 
AMENDMENT  NO.  1670 

Mr.  BREAUX  (for  himself,  Mr.  Bur- 
dick,  and  Mr.  Stafford)  proposed  an 
amendment  to  the  bill  H.R.  1414, 
supra;  as  follows: 

( 1 )  On  page  7,  delete  lines  3  through  5  and 
insert  in  lieu  thereof  the  following: 

"Section  170  c.  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  is  amended  to  read  as 
follows: 

'c.  (1)  The  Commission  shall,  with  respect 
to  licenses  issued  between  August  30.  1954. 
and  August  1.  1997.  agree  to  indemnify  and 
hold  harmless  the  licensee  and  other  per- 
sons indemnified,  as  their  interest  may 
appear,  from  public  liability  arising  from 
nuclear  incidents  which  is  in  excess  of  the 
level  of  financial  protection  required  of  the 
licensee  as  follows: 

"(A)  Except  for  those  licensees  covered  by 
subparagraph  (B).  the  aggregate  indemnity 
for  all  persons  indemnified  in  connection 
with  each  nuclear  incident  shall  not  exceed 
(500,000,000:  Provided,  however.  That  this 
amount  of  indemnity  shall  be  reduced  by 


McCLXJRE  AMENDMENTS  NOS. 
1671-1674 

Mr.  McCLURE  proposed  four 
amendments  to  the  bill  H.R.  1414. 
supra;  as  follows: 

Amendment  No.  1671 

On  page  15.  line  2,  strike  "subsection  i.," 
and  insert  "'the  procedures  set  forth  in  sub- 
section 170i.  and  will  in  accordance  with 
such  procedures.". 

On  page  18.  line  20,  insert  after  the  word 
"plans. ",  the  following  new  paragraphs: 

""(3)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  paragraph  (2) 
shall  bear  an  identification  number  and 
shall  l>e  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  is  in  session. 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170e.  (2)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  paragraph  6  of  this  subsection. 

"(5)  For  the  purpose  of  paragraph  4  of 
this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

""(6)(A)  This  paragraph  is  enacted  by  Con- 
gress— 

"(i)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 


resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described 
by  clause  (B)  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

"(ii)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
maimer  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

"(B)  For  purposes  of  this  paragraph,  the 
term  resolution'  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  the  approves  the  compensation 

plan  numbered  submitted  to  the  Con- 
gress on  ,  19  .".  the  first  blank  space 
therein  being  filled  with  the  name  of  the  re- 
solving House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than 
one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

""(D)(i)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  compensation  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  twenty  calendar  days  after  its  refer- 
ral, it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
with  respect  to  such  compensation  plan 
which  has  been  referred  to  the  committee. 

"'(ii)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
with  agreed  to  or  disagreed  to. 

"(iii)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"'(F)(i)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(ii)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  and  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dures relating  to  a  resolution  shall  be  decid- 
ed without  debate." 

Amendment  No.  1672 

On  page  39,  line  8,  renumber  subsection 
(b)  to  be  subsection  (b)(1);  and 

On  page  39,  after  line  10,  insert  the  fol- 
lowing new  subsection  (b)(2): 

"(2)  Section  170d.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(d))  as  amended 
by  this  Act  shall  apply  to  all  contracte  with 


the  E>epartment  of  Energy  whether  execut- 
ed before,  on  or  after  the  date  of  enactment 
of  this  Act." 

Amendment  No.  1673 

On  page  11.  after  line  3,  insert  the  follow- 
ing new  paragraph: 

"(8)  The  funds  provided  in  accordance 
with  agreements  of  indemnification  under 
paragraph  (1)  shall  be  the  exclusive  source 
of  payments  for  public  liability  claims 
where  such  liability  does  not  exceed  the  ag- 
gregate level  of  liability  esUblished  under 
subsection  e(l)." 

Amendment  No.  1674 

On  page  7.  line  5,  strike  the  date  "1997" 
and  Insert  the  date  "2007". 

On  page  7.  line  16.  strike  the  date  '"1999" 
and  insert  the  date  "'2007". 

On  page  30,  line  18  and  19,  strike  "  "and 
the  Secretary  shall  submit  to  the  Congress 
by  August  1,  1993,  detailed  reports";"  and 
insert  ""shall  submit  to  the  Congress  by 
August  1,  2003,  and  the  Secretary  shall 
submit  to  the  Congress  by  August  1,  2003 
detailed  reports";" 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1675 
Mr.  JOHNSTON  (for  himself,  Mr. 

DOHENICI,         Mr.         BlNGAMAN,         Mr. 

McClure.  Mr.  Breaux.  and  Mr.  Simp- 
son) proposed  an  amendment  to  the 
bill  H.R.  1414,  supra:  as  follows: 

Section  4  of  H.R.   1414  is  amended  by 
adding  the  following  new  subsection: 

"(c)  Subsection  s.  of  section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended.  Is 
amended  by  adding  at  the  end  thereof  the 
following:  'In  the  event  that  the  Secretary 
of  Energy,  in  carrying  out  any  activity  that 
the  Secretary  Is  authorized  or  directed  to 
undertake  pursuant  to  this  Act  or  any  other 
law  involving  the  risk  of  public  liability  for 
a  nuclear  Incident  as  a  result  of  the  storage 
or  disposal  of.  or  research  and  development 
on,  spent  nuclear  fuel,  high-level  radioactive 
waste,  or  transuranlc  waste  (Including  the 
transportation  of  such  materials  to  a  stor- 
age or  disposal  site  or  facility),  undertakes 
such  activity  in  a  maimer  that  involves  the 
actual  physical  handling  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  or  trans- 
uranlc waste  by  the  Secretary,  the  Secre- 
tary shall  be  considered  as  If  he  were  a  con- 
tractor with  whom  an  Indemnity  agreement 
has  been  entered  into  pursuant  to  subsec- 
tion 170d.  of  this  Act.'." 


366    of    the    Senate    Dirksen    Office 
Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  hearing  record  should 
send  it  to  the  Committee  on  Energy 
and  Natural  Resources,  U.S.  Senate, 
Washington,  DC  20510. 

For  further  Information,  please  con- 
tact   Teri    Curtin    or    Mary    Louise 
Wagner  at  (202)  224-7569. 
subcommittee  on  energy  regulation  and 

conservation 
Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  announce  for  the  infor- 
mation of  my  colleagues  and  the 
public  that  a  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Energy  Regulation  and  Conservation. 

The  hearing  will  take  place  on  Tues- 
day, March  29,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  S.  2167,  a 
bill  to  amend  the  Energy  Policy  and 
Conservation  Act  to  provide  for  Feder- 
al energy  conservation  standards  for 
flourescent  lamp  ballasts. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  subcommit- 
tee staff  at  202/224-7865. 

committee  on  governmental  affairs 
Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Monday,  March  21,  at  9:30  a.m. 
on  the  subject  of  DOD  contractor 
supply  system  access.  For  further  in- 
formation, please  call  Len  Weiss,  staff 
director,  on  224-4751. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  wUl  hold  a  hearing  on 
Tuesday  March  22,  at  9  a.m.  on  S. 
1081,  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1987. 
For  further  information,  please  call 
Len  Weiss,  staff  director,  on  224-4751. 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  fiscal  year  1989  budget  re- 
quest for  civilian  nuclear  radioactive 
waste  activities  and  the  Department's 
plans  to  implement  the  amendments 
to  the  nuclear  waste  program  enacted 
by  Public  Law  100-203. 

The  hearing  will  take  place  on 
March  28,  1988,  at  10  a.m.  in  room  SD- 


SPECIAL  COMMITTEE  ON  AGING 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  by  the  Special  Commit- 
tee on  Aging  has  been  scheduled. 

The  hearing  will  take  place  Friday, 
March  25,  1988,  at  9:30  a.m.  in  room 
628,  Dirksen  Senate  Office  Building,  in 
Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  adverse  drug  reac- 
tions: Are  safeguards  adequate  for  the 
elderly? 

For  further  information,  please  con- 
tact Max  Richtman,  staff  director,  at 
(202)  224-5364. 


review  of  the  amended  fiscal  year  1989 
defense  authorization  request  and  the 

5-year  defense  plan.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND  TRANS- 
PORTATION NATIONAL  OCEAN  POLICY  STUDY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean 
Policy  Study  [NOPS]  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  16,  1988.  to  hold  oversight 
hearings  on  Bering  Sea  fishery  man- 
agement and  enforcement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  16,  1988,  to  hold  hearings  on 
the  nomination  of  Joseph  T.  Nail,  of 
North  Carolina,  to  be  a  member  of  the 
National  Transportation  Safety  Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  AGRICULTURAL 
TAXATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Agricultural 
Taxation  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  16, 
1988,  to  hold  a  hearing  on  recent 
changes  in  collection  procedures  on 
gasoline,  diesel,  and  special  motor  fuel 
tsixcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Technology  and  the  Law  of 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  March  16,  1988,  to  hold 
a  hearing  on  information  and  competi- 
tiveness.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  16,  1988. 
In  open  session  to  receive  testimony  in 


SUBCOMMITTEE  ON  AVIATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  16, 
1988,  to  hold  oversight  hearings  on  the 
activities  of  the  Federal  Aviation  Ad- 
ministration [FAAl.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES. 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
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tation,  and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March 


ties,  including  a  new,  mass  transit- 
scale  ferry  service. 

Mr.  President,  before  coming  to  the 
Senate,  I  served  as  a  commissioner  of 


LONG  BEACH  CELEBRATES 
lOOTH  ANNIVERSARY 

•  Mr.   WILSON.   Mr.   President,   this 
vear  marks  an  important  milestone  in 


March  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


4073 


The  six  death  sentences  were  upheld 
in  spite  of  a  ruling  by  the  African  ap- 
pellate court  "that  it  has  not  been 
proved  in  the  case  of  any  of  the  six  ac- 
rnspH  t.hA.t  their  conduct  had  contrib- 


If  allowed  to  continue,  the  deliberate  in- 
citement of  violence  In  our  country  will  turn 
it  Into  a  Lebanon-like  wasteland. 

The  South  African  Government  has 
found  a  frightening  strategy  for  deal- 


preached  Christianity.  He  soon  gained 
the  trust  and  friendship  of  many 
tribal  leaders  and  gradually  was  able 
to  convert  them  to  Christianity.  Prom 
there,  he  established  more  than  300 
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tation,  and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March 
16,  to  conduct  a  hearing  on  the  Water 
Resources  Act  of  1988  and  related 
issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  LOUIS  J. 
GAMBACCINI 

•  Mr.  LAUTENBERG.  Mr.  President, 
Louis  J.  Gambaccini,  a  friend  and 
former  colleague,  is  bringing  a  long 
and  distinguished  career  of  govern- 
ment and  public  service  to  a  close.  I 
rise  today  to  pay  tribute  to  Lou,  and  to 
take  note  of  his  accomplishments. 

Lou  Gambaccini  is  a  nationally  rec- 
ognized expert  in  the  field  of  transpor- 
tation, and  an  articulate  advocate  for 
high  performance  standards.  He  has 
also  worked  hard  to  promote  public 
service  as  a  career. 

He  has  served  for  over  30  years  in 
the  field  of  transportation  in  his 
native  New  Jersey,  and  the  metropoli- 
tan area.  First  joining  the  Port  Au- 
thority of  New  York  and  New  Jersey 
in  1956,  after  earning  a  masters  in 
public  administration  at  Syracuse  Uni- 
versity, Lou  Gambaccini  proved  him- 
self a  capable  administrator  and 
within  5  years  became  deputy  director 
of  the  rail  transportation  department. 
Five  years  later,  he  was  given  charge 
of  the  PATH  commuter  railroad  as 
vice  president  and  general  manager.  In 
the  years  since  the  port  authority  ac- 
quired PATH,  the  bankrupt  Hudson  & 
Manhattan  Railroad,  he  has  been  in- 
strumental in  reviving  that  vital  com- 
muter rail  service. 

In  1966,  Lou  was  made  director  of 
the  rail  transportation  department  of 
the  port  authority.  He  served  at  that 
post  until  1978,  when  New  Jersey  Gov. 
Brendan  T.  Byrne  called  on  him  to 
serve  in  his  cabinet  as  commissioner  of 
transportation.  There  he  further  dis- 
tinguished himself  with  major 
achievements  in  the  improvement  of 
the  State's  transportation  infrastruc- 
ture and  the  creation  of  the  NJ  Tran- 
sit Corp. 

In  1981,  Lou  Gambaccini  returned  to 
the  port  authority.  He  assumed  re- 
sponsibilities as  assistant  executive  di- 
rector, most  recently  overseeing  aU 
surface  transportation  activities  of  the 
agency,  including  the  interstate 
bridges,  tunnels  and  transit  facilities 
that  handle  650,000  travelers  each 
day.  In  the  past  few  yetu^,  that  role 
was  most  challenging,  including  the 
planning  of  an  extensive  and  ambi- 
tious capital  improvement  program 
that  commits  $1.5  billion  over  5  years 
to  the  Trans-Hudson  network  of  facili- 


ties, including  a  new,  mass  transit- 
scale  ferry  service. 

Mr.  President,  before  coming  to  the 
Senate,  I  served  as  a  commissioner  of 
the  Port  Authority  of  New  York  and 
New  Jersey.  While  there,  I  came  to 
know  Lou  and  his  considerable  talents 
and  dedication.  His  achievements  are 
truly  impressive:  his  service  as  an  offi- 
cer in  the  Army,  his  founding  of  the 
Center  for  Excellence  in  Government, 
the  professional  honors  and  affili- 
ations. However,  a  look  at  his  rCsumfe 
gives  one  less  an  impression  of  so 
many  individual  achievements,  but 
more  of  a  life  of  dedication  to  good 
government  and  sound  transportation 
policy. 

What  is  so  noteworthy  about  Lou 
Gambaccini  is  the  way  he  has  ap- 
proached his  work.  He  combines  prac- 
tical transportation  operating  experi- 
ence with  public  administration  abili- 
ties and  a  deep  commitment  to  cre- 
ative government.  The  result  is  a  real 
sense  of  vision  as  to  how  the  vexing 
problems  of  transportation  in  the  high 
growth  New  Jersey-New  York  metro- 
politan region  can  and  must  be  tack- 
led. Perhaps  this  is  his  greatest  contri- 
bution. He  has  played  a  central  role  in 
both  States  coming  to  the  realization 
that  our  highway  and  transit  systems 
must  be  seen  and  dealt  with  as  parts 
of  an  integrated  whole. 

In  that  region,  as  I  know  all  too  well, 
there  is  no  such  thing  as  an  isolated 
traffic  incident  on  any  one  of  the 
major  arteries.  A  major  tieup  on  the 
New  Jersey  Turnpike  can  result  in  sig- 
nificant delays  at  the  Hudson  River 
crossings  and  even  in  New  York  City. 

It  is  that  integrated  approach  that 
has  resulted  recently  in  a  level  of  com- 
munication between  transportation 
agencies  in  the  two  States  nonexistent 
in  years  past.  It  has  also  resulted  in 
the  creation  of  TransCom.  a  bistate  or- 
ganization of  all  highway,  bridge, 
tvmnel  and  public  safety  agencies  in 
the  region  to  facilitate  active  commu- 
nications and  planning  between  the 
States,  and  TransitCenter  and  Transit- 
Check,  to  encourage  the  use  of  mass 
transit.  Lou  Gambaccini  helped  plan 
and  bring  into  being  those  important 
initiatives. 

Lou  has  left  his  work  at  the  port  au- 
thority, but  he  is.  in  fact,  not  leaving 
his  career  in  public  service.  I  am 
pleased  to  note  that  he  has  agreed  to 
serve  as  president  of  the  Institute  of 
Public  Administration,  an  admired  and 
venerable  nonprofit  organization  dedi- 
cated to  improving  governmental  proc- 
ess. In  addition.  Lou  will  continue  his 
active  role  in  public  transportation  as 
vice  chairman  of  the  Transportation 
Research  Board  and  in  a  leadership 
role  at  the  American  Public  Transit 
Association. 

I  thank  him  for  his  years  of  creative 
public  service  with  the  port  authority, 
and  I  wish  him  great  success.* 


March  16,  1988 

LONG  BEACH  CELEBRATES 
lOOTH  ANNIVERSARY 

•  Mr.  WILSON.  Mr.  President,  this 
year  marks  an  important  milestone  in 
the  history  of  one  of  California's  most 
well-known  and  important  cities.  The 
city  of  Long  Beach  celebrated  the  be- 
ginning of  its  centennial  anniversary 
on  January  30.  1988,  and  as  the  people 
of  Long  Beach  join  in  a  year-long  rec- 
ognition of  their  city's  100th  birthday, 
I  wish  to  share  this  historic  event  with 
all  Americans. 

With  a  colorful  and  rich  history 
dating  back  to  1784  when  Manuel 
Nieto  received  a  vast  land  grant  from 
Spain,  Long  Beach  was  formally  incor- 
porated on  January  30,  1888,  by  a 
group  of  land  investors  with  the  intent 
of  developing  it  as  a  resort  city. 

Anyone  who  has  had  the  pleasure  of 
visiting  Long  Beach  can  readily  see 
why  it  was  conceived  as  a  resort 
center.  Named  for  its  7  miles  of  white, 
sandy  beaches,  this  beautiful  seaside 
community  enjoys  a  balmy,  temperate 
climate  which  has  beckoned  thousands 
of  visitors  and  new  residents  alike, 
swelling  its  initial  population  of  2,000 
to  its  present  population  of  350,000. 

The  Long  Beach  of  today  has 
changed  dramatically  from  its  origin 
as  a  resort  center  into  a  prosperous 
coastal  city  boasting  a  strong  economy 
indicative  of  its  thriving  industry,  its 
status  as  a  major  seaport,  and  its  at- 
traction as  a  center  of  tourism  for 
people  from  around  the  world. 

I  take  great  pleasure  in  joining  with 
all  Califomians  in  congratulating  the 
people  of  Long  Beach  on  the  100th  an- 
niversary of  their  city  and  am  proud 
to  have  this  occasion  to  honor  the  city 
of  Long  Beach  within  this  Chamber  of 
the  U.S.  Senate.* 


THE  SHARPEVILLE  SIX 

•  Mr.  MOYNIHAN.  Mr.  President,  six 
black  prisoners  in  South  Africa,  five 
men  and  one  woman,  have  been  in- 
formed that  they  will  be  executed  on 
Friday,  March  18.  After  banning 
peaceful  protest  by  antiapartheid 
groups.  South  Africa  now  moves  to 
execute  those  who  demonstrate 
against  its  racist  policies. 

The  South  African  Government  did 
not  charge  any  of  these  six  with  direct 
acts  of  violence.  In  fact,  that  Govern- 
ment did  not  try  anyone  for  directly 
committing  the  killing  upon  which 
these  six  death  sentences  were  based. 
The  six  prisoners  face  execution  be- 
cause they  marched  with  a  crowd  of 
antiapartheid  protesters  in  Lekoka 
township,  a  crowd  that  also  included 
some  unidentified  persons  who  later 
committed  a  murder. 

The  South  African  court  convicted 
the  six  prisoners  after  refusing  to 
admit  defense  evidence  that  a  primary 
prosecution  witness  had  been  coerced 
into  giving  incriminating  testimony. 
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Nationally,  studies  have  found 
repeat  pregnancy  rates  of  18-25  per- 
cent. The  New  Futures  follow-up 
studv  found  repeat  pregnancy  rates  of 


like  a  person.  They  help  me  know  what  to 
do.  if  Shatara  has  a  rash  or  something.  It's 
a  job.  being  a  parent." 

MOST  DON'T  SEE  IT  AS  PROBLEM 


Students  are  required  to  spend  time  work- 
ing In  the  school's  three  nurseries,  getting 
practical  experience  in  diapering,  feeding 
and  bathing  babies  even  before  their  own 
rhilrf  is  horn    There  are  childbirth  classes. 
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The  six  death  sentences  were  upheld 
in  spite  of  a  ruling  by  the  African  ap- 
pellate court  "that  it  has  not  been 
proved  in  the  case  of  any  of  the  six  ac- 
cused that  their  conduct  had  contrib- 
uted causually  to  the  death  of  the  de- 
ceased." The  South  African  appellate 
court  affirmed  the  death  sentences 
based  on  a  completely  new  application 
of  the  "common  pxirpose"  doctrine. 

Joseph  Lelyveld,  in  his  Pulitzer 
Prize- winning  book  "Move  Your 
Shadow,"  described  the  laws  support- 
ing apartheid: 

It  is  not  a  body  of  law  really  but  a  tangle 
of  legalisms  designed  to  maximize  the  power 
to  officialdom  and  minimize  the  defenses  of 
the  individual,  a  labyrinth  of  words  the 
meanings  of  which  are  determined  by  the 
white  functionaries  who  administer  it. 

The  "tangle  of  legalisms"  has  now 
allowed  those  officials  to  create  a  po- 
litically convenient  redefinition  of  the 
crime  of  murder. 

According  to  an  article  published  in 
the  Washington  Post  on  March  14, 
"[hluman  rights  groups,  both  in 
South  Africa  and  internationally,  have 
called  for  clemency."  On  December  18, 
the  U.N.  Security  Council  authorized 
by  consensus  a  statement  by  the  Secu- 
rity Council  president  that  read  in 
part: 

The  members  of  the  Security  Council 
strongly  urge  the  Government  of  South 
Africa  to  commute  these  death  sentences  in 
order  to  avoid  further  aggravating  the  situa- 
tion in  South  Africa. 

The  United  States  supported  that 
consensus. 

The  United  States  has  also  joined 
with  several  other  Western  govern- 
ments and  himian  rights  groups  in  di- 
rectly appealing  to  the  South  African 
Government  for  clemency.  The  State 
Department  has  transmitted  its  appeal 
for  clemency  at  senior  levels  in  both 
Washington  and  Pretoria.  In  a  white 
paper  issued  on  March  7,  the  State  De- 
partment made  its  position  clear: 

We  believe  that  carrying  out  the  death 
sentences  would  further  weaken  efforts  to- 
wards reconciliation  and  set  back  attempts 
to  negotiate  the  political  future  of  South 
Africa. 

The  South  African  Government  re- 
sponded to  these  appeals  by  annoimc- 
ing  the  Friday  execution  date. 

That  announcement  followed  by  less 
than  3  weeks  the  South  African  Gov- 
ernment's edict  banning  all  political 
activity  by  17  antiapartheid  groups.  In 
a  column  in  the  New  York  Times  on 
March  14,  Bishop  Desmond  Tutu 
wrote  of  this  ban: 

We  have  used  many  nonviolent  ways  of 
trying  to  bring  .  .  .  change,  such  as  strikes, 
rent  strikes,  and  consumer  boycotts.  The  au- 
thorities have  responded  by  declaring  states 
of  emergency  and  tightening  emergency 
regulations.  They  ban  peaceful  protest,  they 
detain  our  children  and  they  ban  our  lead- 
ers. Step  by  step,  since  1985,  President  P.W. 
Botha's  Government  has  closed  off  avenue 
after  avenue  of  peaceful  political 
change.  .  .  . 


If  allowed  to  continue,  the  deliberate  in- 
citement of  violence  In  our  country  will  turn 
it  into  a  Lebanon-like  wasteland. 

The  South  African  Government  has 
found  a  frightening  strategy  for  deal- 
ing with  those  seeking  social  justice. 
When  opponents  of  apartheid  pursue 
peaceful  means  of  expressing  their 
opinions,  the  South  African  Govern- 
ment bans  their  activities.  When  frus- 
tration with  apartheid  erupts  into  vio- 
lence, the  Government  finds  new  ways 
to  impose  the  death  penalty  based  on 
the  most  offensive  of  pretexts. 

The  White  House  has  announced  on 
March  15  that  the  President  urges 
clemency.  Marlin  Pitzwater  stated: 

We  have  a  situation  that  we  think  would 
incur  the  outrage  of  all  citizens,  and  clemen- 
cy is  warranted. 

Let  us  hope  that  such  clemency  pre- 
vails.* 

ST.  PATRICK 
*  Mr.  HATFIELD.  Mr.  President,  on 
the  day  when  all  the  country  honors 
Ireland's  patron  saint,  St.  Patrick,  I 
thought  it  only  appropriate  to  dispel 
some  of  the  myth  about  St.  Patrick 
with  a  bit  of  history. 

As  Irish  descendants  celebrate  their 
heritage,  no  matter  how  distant,  on 
this  day  honoring  the  saint  it  appears 
that  many  overlook  the  fact  that  Pat- 
rick did  indeed  become  a  saint.  Many 
of  the  stories  about  Patrick  are  based 
on  legend  rather  than  the  accomplish- 
ments of  his  life.  One  story  tells  of 
how  he  used  the  clover  to  symbolize 
the  trinity  and  it  thus  became  the  na- 
tional symbol.  One  of  the  best  known 
stories  tells  how  he  charmed  the 
snakes  off  of  Ireland  and  into  the  sea 
where  they  drowned.  But  the  fact  of 
the  matter  is,  that  it  is  unlikely  that 
there  ever  were  snakes  on  Ireland. 

The  son  of  a  wealthy  British  alder- 
man, 16-year-old  Patrick  was  captured 
during  a  raid  by  pirates  and  sold  as  a 
slave  in  Ireland  in  AD  405.  There  he 
served  as  a  shepherd  to  a  chieftain  in 
Ulster.  During  his  time  as  a  slave,  Pat- 
rick dedicated  himself  to  Christianity. 
After  6  years  of  captivity,  he  managed 
to  escape  and  return  to  his  home  in 

Britain.  ,  .  .  .    , 

As  a  result  of  his  experience  m  Ire- 
land, Patrick  became  driven  by  the 
idea  of  converting  the  Irish  to  Christi- 
anity. In  preparation  for  the  task,  he 
began  his  studies  at  the  monastery  of 
Lerins,  located  on  a  small  island  off 
the  southeast  coast  of  France.  He 
latter  went  to  Auxerre,  France,  where 
he  studied  religion  under  the  French 
bishop.  St.  Germanus.  Due  to  his  inad- 
equate previous  education,  his  superi- 
ors were  hesitant  to  let  him  return  to 
Ireland  as  a  missionary.  But  Palladius, 
the  first  Irish  missionary  bishop,  died 
in  431  and  Pope  Celestine  sent  Patrick 
to  Ireland  to  begin  his  mission. 

Once  back  in  Ireland,  Patrick  began 
his  work  in  northern  and  western  Ire- 
land, where  no  one  had  previously 


preached  Christianity.  He  soon  gained 
the  trust  and  friendship  of  many 
tribal  leaders  and  gradually  was  able 
to  convert  them  to  Christianity.  From 
there,  he  established  more  than  300 
churches  using  clergymen  from  Eng- 
land and  France  and  baptized  more 
than  120,000  people. 

During  his  later  years,  he  wrote  sev- 
eral books  accounting  of  his  spiritual 
development  and  giving  justification 
for  his  mission  to  Ireland.  Through  his 
teachings,  he  introduced  the  Roman 
alphabet  and  Latin  literature  to  the 
Irish  people,  allowing  his  monasteries 
to  flourish  as  centers  of  learning.  Even 
though  British  clergymen  opposed 
him  and  the  way  he  organized  his 
churches,  he  continued  to  teach  and 
write  in  Ireland  for  the  remainder  of 
his  life. 

The  feastday  of  St.  Patrick  is  a  na- 
tional holiday  in  Ireland  and  is  widely 
celebrated  in  many  other  parts  of  the 
world.* 


NEW  FUTURES  SCHOOL 
*  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  share  with  my  colleagues 
a  promising  story  that  appeared  on 
the  front  page  of  yesterday's  New 
York  Times.  The  article,  "More  Teen- 
Agers  Take  Their  Babies  to  School" 
gives  special  recognition  to  a  model 
school  for  pregnant  and  parenting 
adolescents  located  in  my  home  town 
of  Albuquerque,  NM— the  New  Fu- 
tures School. 

I  urge  my  colleagues  to  take  just  a 
few  moments  to  read  this  article.  It 
teUs  a  story  about  a  very  special  popu- 
lation of  youth,  youth  that  are  at  risk 
of  failing  our  educational  system  and 
our  future  economy. 

Mr.  President,  lately  we  are  hearing 
a  lot  about  this  population.  We  hear 
that  economically  and  educationally 
disadvantaged  children  are  failing  in 
our  schools.  These  students  are  our 
future  work  force  and  they  are  leaving 
school,  becoming  pregnant,  and  falling 
behind  in  grade  level.  Quite  simply, 
they  will  not  be  ready  for  our  new 
knowledge-based  economy.  That  is  not 
good  news. 

That  Is  why  I  bring  to  the  attention 
of  my  coUeagues  the  New  York  Times 
article  with  additional  facts  and  fig- 
ures not  included  in  the  article  about 
the  New  Futures  School.  For  a  change, 
there  is  good  news. 

Nationally,  less  than  half  of  school- 
age  mothers  graduate  from  high 
school.  More  than  40  percent  of  the 
New  Futures'  students  have  been 
former  dropouts. 

A  major  foUowup  study  completed 
by  the  New  Futures  School  in  1987 
foimd  that  77  percent  of  their  stu- 
dents had  a  high  school  diploma  or 
were  still  in  school:  54  percent  had 
post-secondary  education  or  training. 
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the  common  cultural  bond  that  makes 
us  uniquely  New  Mexican. 

Those  who  read  this  article  will  wit- 
ness an  important  event  for  an  area 
blessed,  as  New  Mexico  Is,  with  a  rich 


weavers  would  have  been  doing  back  in  the 
1800s  or  early  1900s." 

Although  weaving  runs  smooth  for  Lisa 
and  Irvin.  there's  a  hitch  in  their  life's  tap- 
estry: they're  not  silways  embraced  by  the 
Hispanic  community.  Irvin  went  to  school  in 


league.  Senator  Thtjrmohd,  to  elevate 
the  Veterans'  Administration  to  a  Cab- 
inet-level department.  I  am  pleased  to 
join  my  colleague  as  a  cosponsor  of 
this  worthwhile  Initiative. 
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Nationally,  studies  have  found 
repeat  pregnancy  rates  of  18-25  per- 
cent. The  New  Futures  follow-up 
study  found  repeat  pregnancy  rates  of 
6-18  percent. 

Mr.  President,  this  is  a  success  story 
we  should  listen  to.  I  would  like  to 
conunend  the  principal  of  New  Fu- 
tures School,  Mrs.  Caroline  Gaston, 
the   teachers,   and   the   students   for 
their  hard  work  and  dedication.  They 
are  truly  making  a  difference  in  their 
own  lives  and  in  the  lives  of  those 
around  them. 
The  article  follows: 
[Prom  the  New  York  Times,  Mar.  15,  1988] 
MoRx  Tken-Ageks  Takz  Their  Babies  to 
School 
(By  Tamar  Lewin) 
Albuquerque.— If  a  13-year-old  girl  with 
an  8-month-old  daughter  can  be  considered 
lucky.  Angela  Lopez  may  qualify. 

Most  teen-age  mothers  are  unmarried 
high-school  dropouts.  But  as  a  student  at 
the  New  Futures  School,  an  Albuquerque 
public  school  for  girls  who  are  pregnant  or 
have  babies.  Angela  can  keep  up  with  her 
eighth-grade  classes  whUe  her  daughter. 
Crystal,  plays  In  the  New  Futures  nursery. 

Over  the  last  decade,  several  big-city 
school  districts  have  begun  to  provide  day 
care  for  babies  whose  parents  need  to  con- 
tinue their  schooling,  but  the  number  of 
day  care  slots  in  the  schools  is  still  far  too 
small  to  meet  the  demand. 

One  of  every  eight  babies  bom  In  the 
United  States  has  a  teen-age  mother,  and 
more  than  a  fifth  of  the  478,000  teen-agers 
giving  birth  every  year  have  already  had  at 
least  one  child. 

One  expert  in  teen-age  pregnancy  said  the 
idea  of  day  care  in  schools  was  slowly  taking 
hold  because  It  helps  the  young  parents  and 
because  other  pupils  who  work  In  child  care 
can  get  a  lesson  in  how  hard  it  can  be. 

"It  used  to  be  that  a  lot  of  people  opposed 
day  care  in  the  school,  saying  it  would  make 
It  too  attractive  for  girls  to  get  pregnant." 
said  Karen  Pittman.  of  the  Children's  De- 
fense Fund,  an  advocacy  group  in  Washing- 
ton. "On-site  day  care  may  actually  be  a  de- 
terrent to  teen  pregnancy,  and  it  certainly 
helps  teen-agers  learn  about  parenting." 

Such  programs  are  aimed  at  helping  the 
infants  as  well,  particularly  those  like  New 
Futures  that  add  counseling  and  care  for 
girls  while  they  are  still  pregnant.  The 
babies  of  teen-age  parents  face  a  greater 
likelihood  of  low  birth  weight  and  other 
medical  problems  and  are  more  likely  to 
grow  up  in  poverty,  drop  out  of  school  and 
become  teen-age  parents  themselves. 

Breaking  that  cycle  is  difficult.  Angela 
Lopez,  whose  mother  and  aunt  also  had 
babies  as  teen-agers,  too,  says  it  almost 
seems  that  teen-age  parenthood  runs  in  the 
family.  Indeed,  most  of  the  students  inter- 
viewed at  the  New  Futures  School  said  their 
mothers  had  been  teen-age  parents. 

Most  of  the  young  parents  who  use 
school-based  day  care  have  had  to  transfer 
from  their  home  school  to  one  that  is  far- 
ther away— requiring  a  dally  commute  with 
baby,  diaper  bag.  bottles  and  schoolbooks. 

Carol  Lockhart  transferred  to  Bronx  Re- 
gional High  School,  an  alternative  school  In 
New  York  City,  to  get  day  care  there  rather 
than  leave  her  10-month-old  daughter  with 
her  grandmother. 

"It's  nicer  for  Shatara  here  because  she  is 
with  other  babies,"  she  said.  "The  people 
here,  they  don't  be  nasty,  they  talk  to  you 


like  a  person.  They  help  me  know  what  to 
do.  if  Shatara  has  a  rash  or  something.  It's 
a  job,  being  a  parent." 

MOST  DON'T  SEE  IT  AS  PROBLEM 

Despite  the  work,  Carol  says  she  has  no 
regrets— her  daughter  is  the  best  thing  in 
her  life.  "Most  of  the  teen-age  kids  who 
have  babies  see  being  a  parent  as  a  positive 
thing,  not  a  problem."  said  Mark  Weiss,  her 
principal.  'They  hate  all  these  newspaper 
stories  about  babies  having  babies." 

Such  attitudes  have  led  many  in  the  field 
to  believe  that  It  may  be  counterproductive 
to  design  pregnancy  prevention  programs 
around  the  idea  that  teen-age  parenthood  is 
bad. 

"Adolescent  pregnancy  is  a  problem,  but 
it's  not  a  problem  like  drug  abuse  or  criml- 
naUty.  which  are  inherently  negative,"  said 
Ms.  Pittman  of  the  Children's  Defense 
Fund.  "Having  children  is  a  positive  behav- 
ior, but  one  that  we  want  adolescents  to 
delay."  She  said  that  what  works  best 
rather  than  saying  parenthood  Is  too  diffi- 
cult, is  to  get  teen-agers  Involved  in  activi- 
ties or  in  plans  for  college. 

"You  have  to  help  young  people  learn 
that  they  are  worth  something,  that  they 
have  other  options  for  making  a  difference 
in  the  world,"  said  Bemlce  Weissbourd,  who 
heads  a  Chicago  group  called  Family  Focus, 
which  runs  pregnsuicy  prevention  programs. 
Nationally,  23  percent  of  all  teen-age 
mothers  have  another  baby  within  two 
years  of  their  first  child,  and  43  percent 
have  another  baby  within  three  years. 

But  at  Albuquerque's  New  Futures 
School,  the  repeat  pregnancy  rates  are 
lower. 

"Preventing  that  second  child  is  what  it's 
all  about,"  said  Marian  Wright  Edelman, 
president  of  the  Children's  Defense  Fund. 
"If  you  can  delay  that  next  baby,  you  can 
stop  that  teenager  from  messing  up  her 
whole  life." 

New  Futures,  which  also  enrolls  the  occa- 
sional teen-age  father,  has  an  excellent 
record  in  helping  young  parents  keep  their 
lives  on  track:  A  1987  study  of  students  who 
attended  the  school  between  1980  and  1985 
showed  that  three-quarters  of  those  who  at- 
tended New  Futures  had  finished  high 
school,  and  more  than  half  had  some  post- 
secondary  training  or  education.  Only  16 
percent  of  the  New  Futures  students  sur- 
veyed were  receiving  welfare  payments  and 
more  than  half  were  employed. 

With  a  track  record  like  that.  New  Fu- 
tures attracts  a  steady  stream  of  education 
officials  looking  for  help  in  designing  their 
own  schools  for  teenager  mothers. 

In  most  major  cities,  the  shortage  of  day 
care  places  for  students  remains  acute.  In 
New  York  City,  for  example,  where  there 
are  about  5,000  births  a  year  to  school-age 
girls,  only  350  places  are  available  in  the  17 
day  care  centers  in  city  high  schools. 

In  Washington,  there  are  four  day  care 
centers,  one  of  which  is  in  a  junior  high 
school,  with  space  for  a  total  of  56  babies. 
But  last  year,  there  were  326  reported  preg- 
nancies among  the  city's  public  school  stu- 
dents. 

At  Albuquerque's  New  Futures,  the  enroll- 
ment averages  about  250  and  babies  seem  to 
be  everywhere.  In  the  morning,  before  class- 
es start,  mothers,  and  babies  sit  on  the  red 
carpet  in  the  main  hall,  or  amid  hlghchalrs 
in  the  cafeteria.  They  have  lunch  together, 
too.  and  since  most  New  Futures  students 
take  only  two  weeks  off  after  childbirth, 
babies  are  frequently  shuttled  in  and  out  of 
the  classrooms  for  breast-feeding. 


Students  are  required  to  spend  time  work- 
ing in  the  school's  three  nurseries,  getting 
practical  experience  In  diapering,  feeding 
and  bathing  babies  even  before  their  own 
child  Is  bom.  There  are  childbirth  classes, 
and  courses  In  child  health.  Infant  develop- 
ment, the  care  and  raising  of  toddlers  and 
children's  literature. 

"I  came  here  because  my  parents  thought 
people  would  make  fun  of  me  and  tease  me 
at  my  regular  school."  said  Tonya  Maestas. 
who  expects  to  graduate  from  New  Futures 
in  May. 

Some  New  Futures  students  go  back  to 
one  of  Albuquerque's  16  other  high  schools 
in  the  semester  after  their  baby  is  bom,  but 
others,  like  Angela  Lopez,  stay  on  often  be- 
cause they  have  no  access  to  other  day  care. 
"When  I  see  the  people  I  used  to  go  to 
school  with,  they  look  at  me  like  I'm  weird," 
said  Angela,  who  in  the  last  year  and  a  half 
has  been  shunted  from  her  mother's  house 
to  one  aunt  and  then  another,  and  more  re- 
cently to  her  grandmother's  house.  "It's 
hard  some  times  being  a  mom.  like  if  you're 
depressed  and  you  want  to  be  cuddled  by 
your  mother,  but  people  think  you're  a 
mother  yourself  and  you're  supposed  to  be 
too  grown  up  for  that." 

In  its  own  way.  New  Futures  provides  Its 
students  with  a  lot  of  nurturing,  from  hot 
breakfasts  to  weekly  group  counseling  ses- 
sions to  frequent  hugs  from  the  staff.  And 
most  students  at  New  Futures  say  that,  de- 
spite the  demands  of  parenthood,  they  are 
more  interested  in  school  and  in  their  aca- 
demic performance. 

"I  just  never  felt  like  doing  homework 
before,"  said  Mary  Sanchez,  who  got  preg- 
nant at  14.  and  had  a  teen-age  mother  her- 
self. "Here  they  pay  more  attention  to  you. 
I'm  serious  about  school  now.  because  I'm 
thinking  about  how  I'm  going  to  be  able  to 
take  care  of  the  baby." 

All  her  old  classmates  talk  about  is  boys 
and  parties,  while  at  New  Futures  "you  can 
talk  about  you  and  the  baby,  and  every- 
body's in  the  same  boat. " 

Mary,  who  got  a  part-time  secretarial  job 
at  a  construction  company  through  the 
school's  job-training  progranvs.  says  she  has 
become  scrupulous  about  birth  control  since 
coming  to  New  Futures.  "Now,  I  will  not 
miss  a  pill,"  she  said.  "1  wUl  not.  I  will  not. 
I'm  going  to  graduate  and  I'm  going  to 
work."* 


THE  TRUJILLO  FAMILY 

•  Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  a  recent  article  from 
the  Christian  Science  Monitor  featur- 
ing the  Trujillo  family,  a  family  of 
weavers  from  Chimayo.  NM.  This  arti- 
cle tells  the  story  of  a  traditional  His- 
panic weaving  business  given  added  vi- 
tality by  an  entirely  new  generation  of 
weavers. 

The  Trujillo  family's  weaving  is  a 
fine  example  of  the  attention  to  qual- 
ity and  tradition  that  is  so  prevalent  in 
craftwork  throughout  our  State.  The 
skill,  patience,  and  care  that  go  into 
these  crafts  can't  be  duplicated  by  any 
of  today's  automated  manufacturing 
techniques.  Without  families  like  the 
Trujillos.  working  to  keep  these  old 
skills  alive,  we  would  be  in  danger  of 
losing  touch  with  our  past,  and  with 


the  common  cultural  bond  that  makes 
us  uniquely  New  Mexican. 

Those  who  read  this  article  will  wit- 
ness an  important  event  for  an  area 
blessed,  as  New  Mexico  is,  with  a  rich 
heritage,  the  passing  down  of  an  an- 
cestral skill  from  one  generation  to  an- 
other. The  Hispanic  and  Indian  cul- 
tures are  integral  parts  of  New  Mexi- 
co's heritage  that  constantly  enrich 
our  lives.  They  are  reflected  in  the 
state's  architecture,  in  its  music,  in  its 
art,  and  in  its  literature.  The  success- 
ful transferal  of  these  traditions  is  a 
vital  occurrence  in  our  State  and  all 
across  America. 

I  would  like  to  commend  the  Trujillo 
family  for  its  enterprising  spirit,  and 
for  its  dedication  to  weaving  as  an  art. 
I  ask  that  the  aforementioned  article 
at  this  point  be  inserted  into  the 
Record. 
The  article  follows: 
The  Spider's  Skill  Spins  in  Their  Soul 

(By  Hattie  Clark) 
Weaving  may  be  an  old  yam  In  this  valley 
village  that  goes  back  almost  three  centur- 
ies, but  the  Jacob  Trujillo  family  Is  thread- 
ing some  new  twists  into  the  tradition. 
Jacob  (Jake)  Trujillo.  dad  and  senior 
weaver,  has  been  handy  at  the  loom  ever 
since  his  teen-age  days.  In  the  mid-'20s,  he 
peddled  his  wares  to  tourists  whose  Model- 
Ts  bumped  along  a  drled-up  arroyo,  Chl- 
mayO's  makeshift  highway  of  the  time. 
Back  then,  Jake  stayed  mainly  with  a  stand- 
ard weaving  pattern— the  "Rio  Grande." 
earmarked  by  Its  horizontal  stripes. 

Today,  Jake  and  family  are  stUl  grounded 
In  tradition,  but  they're  also  taking  their 
weavings  down  some  avantgarde  avenues. 
Maybe  that's  because  son.  Irvln.  a  civil  engi- 
neer, Is  home  to  stay.  And  with  him  Is  his 
wife,  Lisa,  a  non-Hispanic  who  adds  her  own 
flair  to  this  seventh  generation  of  family 
weavers. 

"Even  before  we  were  married  [In  1982], 
Irvln  told  me— In  so  many  words— that  he 
had  to  move  back  here  to  Chimayo  some- 
day,"  says  Lisa,  who  grew  up  In  California 
and  graduated  from  the  University  of  New 
Mexico,  Albuquerque,  with  a  marketing 
degree.  "This  Is  his  family  home.  At  that 
point.  I  realized  If  I'm  going  to  get  married 
to  him,  I  had  to  find  a  way  to  hve  here, 
too." 

The  challenge  loomed  large  because  most 
of  the  citified  genre  see  Chimay6  as  a  siesta 
settlement  where  the  hottest  spots  around 
are  chili-pepper  fields. 

But  Lisa  had  her  solution— husband  Irvin 
taught  her  to  weave.  And  his  wife  from  the 
"outside"  soon  found  that  the  spider's  skill 
slept  in  her  soul.  Lisa  now  spins  and  weaves 
with  the  cream  of  Hispanic  contemporaries. 
"Just  this  year  she  completed  a  Saltillo" 
serape.  A  very  intricate  one.  It's  an  incredi- 
ble piece,"  says  Helen  Lucero,  curator  of 
New  Mexico  Hispanic  crafts  and  textiles  at 
Santa  Fe's  Museum  of  International  Folk 
Art. 

The  Saltillo  took  six  months  to  weave. 
Muted  in  color,  it  plays  out  the  delicacy  of  a 
minuet,  the  gentUlty  of  a  Cassatt.  And  Into 
the  Saltlllo's  traditional  diamond  design. 
Lisa  wove  a  non-traditional  heart. 

"Seems  as  though  every  time  I  go  see 
them,  they  amaze  me  with  something  new," 
says  Dr.  Lucero.  "They're  exploring  combi- 
nations that  aren't  what  traditional  Spanish 


weavers  would  have  been  doing  back  in  the 
1800s  or  early  1900s." 

Although  weaving  runs  smooth  for  Lisa 
and  Irvin.  there's  a  hitch  In  their  life's  tap- 
estry: they're  not  silways  embraced  by  the 
Hispanic  community.  Irvln  went  to  school  in 
the  more  cosmopolitan  Los  Alamos,  birth- 
place of  the  A-bomb,  where  his  dad  worked 
as  a  property  manager  in  the  lab  complex. 
Thus,  much  of  Irvln's  growlng-up  time  was 
spent  on  English-speaking  turf.  The  family 
returned  to  their  home  in  Hispanic  Chl- 
may6  only  on  weekends  to  weave  and  tend 
crops. 

Later,  Irvln  went  off  to  the  University  of 
New  Mexico  In  Albuquerque,  undergoing 
more  Immersion  In  the  Anglo  world.  "I  jiist 
don't  speak  the  language  [Spanish]  as  flu- 
ently as  a  low  rider  [the  local  young  Hispan- 
ic men  who  drive  low-slung  cars].  So  I'm  not 
always  accepted,"  Irvln  explains. 

As  for  Lisa,  Lucero  of  the  folk  art  museum 
says  flatly.  '"She's  not  Hispanic.  For  us  [at 
the  museum],  it's  a  little  difficult.  We  just 
haven't  come  up  with  a  definitive  solution 
what  to  do"  about  Hispanic  arts  from  non- 
Hispanlcs. 

But  Lisa  seems  to  put  this  dilemma  aside 
because  she  has  backing  where  it  counts— 
her  father-in-law.  Jake  says.  ""Oh.  I'm  really 
proud  of  her.  She's  not  only  a  weaver— she's 
an  artist,  one  of  the  best." 

Both  Lisa  and  Irvin  visit  museums  to 
study  early  examples,  and  they  collect  old 
dye  recipes.  If  you  walk  Into  their  kitchen, 
chances  are  you'll  see  dye  brewing  on  one 
stove  and  enchiladas  on  the  other. 

It's  in  summer  and  autumn  that  Lisa 
hunts  for  her  natural  dyes  gathering  the 
yellow  blossom  of  the  chamisa  along  road- 
sides and  arroyos;  the  flowers  of  the  cota 
for  oranges  and  bronze;  the  fruit  of  the 
prickly  pear  cactus  for  tans. 

But  the  family  buys  its  natural  red  made 
from  the  cochineal.  "They're  Insects  Import- 
ed from  Peru."  explains  Irvin.  "Ten  thou- 
sand to  dye  a  pound  of  wool.  You  grind  [the 
dried  ones]  Into  red  powder." 

Lisa  has  taken  to  all  three  phases— dyeing, 
spinning,  and  weaving.  "But  weaving  really 
has  turned  out  Ideal  for  me.  It  appeals  to 
the  type  of  thinking  I  like  to  do.  1  don't  like 
to  plan  ahead,  and  In  weaving  you  only  have 
to  plan  ahead  six  Inches  or  so."  she  says 
with  a  laugh  that's  slightly  tenUtlve. 

According  to  Irvln.  most  weavers  carry 
their  designs  "In  their  heads,"  although  he 
has  seen  some  families  with  sketches.  That 
pattem-on-paper  approach  definitely  isn't 
this  crew's  style.  "The  best  part  of  it  is  I 
create  things  that  I  don't  know  how  they're 
gonna  look  until  I'm  finished,"  says  Jake. 

Almost  any  day  finds  Jake  In  the  work- 
shop, weaving  wool  spun  by  his  wife,  Isa- 
belle.  Outside,  the  countryside  Is  quiet,  but 
the  craft  drums  up  its  own  cadences— the 
pedaling  of  the  treadles,  the  bobbing  of  the 
bobbins,  and  the  steady  slam  of  the  beater 
as  Jake  pulls  It  toward  him  to  tighten  a 
woven  row.  Seven  wooden  looms— clunky  as 
kids'  climbers  In  a  tot  lot— crowd  the  room. 
They're  all  rough-hewn,  handmade. 

When  the  weather  warms,  sightseers  will 
stream  out  of  Stanta  Fe,  heading  for  the 
high  road  to  Taos.  And  en  route,  they'll  see 
the  sign  to  Jake's  place.* 


league.  Senator  Thtjrmond,  to  elevate 
the  Veterans'  Administration  to  a  Cab- 
inet-level department.  I  am  pleased  to 
join  my  colleague  as  a  cosponsor  of 
this  worthwhile  Initiative. 

For  more  than  three  decades,  the 
Veterans'  Administration  has  faithful- 
ly carried  out  the  responsibility  of  ad- 
ministering programs  and  services  to 
benefit  the  men  and  women  who  have 
risked  their  lives  in  defense  of  free- 
dom. Currently,  in  the  United  States, 
there  are  approximately  27.7  million 
veterans,  48.7  million  family  members 
of  living  veterans,  and  2  million  survi- 
vors of  deceased  veterans— totaling 
some  78.4  million  actual  or  potential 
beneficiaries  of  veterans'  benefits  and 
services.  VA  actions  directly  affect 
better  than  one-third  of  the  popula- 
tion of  the  United  States.  VA  pro- 
grams touch  in  some  way  virtually 
every  family  in  America. 

The  VA's  commitment  to  our  veter- 
ans is  reflected  in  the  size  and  dimen- 
sions of  its  programs,  which  were  cre- 
ated and  are  maintained  to  heal  both 
the  physical  and  psychological  wounds 
of  war.  With  172  major  medical  facili- 
ties and  229  out-patient  clinics,  the  VA 
operates  the  largest  health  care 
system  in  the  world.  The  VA  also  ad- 
ministers the  largest  direct  insurance 
program  in  the  United  States,  one  of 
the  Nation's  largest  income-mainte- 
nance programs,  and  an  education  pro- 
gram that  interacts  with  almost  every 
postsecondary  and  vocational  institu- 
tion in  the  Nation. 

The  effort  to  create  a  Cabinet-level 
VA  was  helped  greatly  when  President 
Reagan  endorsed  the  idea  at  a  White 
House  ceremony  last  November.  Less 
than  a  week  later,  the  House  of  Repre- 
sentatives passed  H.R.  3471,  which 
calls  for  the  creation  of  a  Cabinet-level 
department,  by  a  vote  of  399  to  17. 
Given  the  enormity  of  the  VA's  re- 
sponsibility as  the  largest  independent 
Federal  agency.  I  believe  it  is  only  ap- 
propriate that  the  Senate  now  move  to 
provide  for  a  secretary  of  veterans'  af- 
fairs within  the  President's  Cabinet.* 


CABINET-LEVEL  STATUS  FOR 
THE  VETERANS'  ADMINISTRA- 
TION 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  S.  533,  legislation 
introduced  by  my  distinguished  col- 


UNANIMOUS  CONSENT 
AGREEMENT 

AMENDMENTS  TO  BE  CONSIDERED 

Mr.  BYRD.  Mr.  President,  if  I  may 
have  the  attention  of  Senators,  this  re- 
quest has  been  cleared  by  the  manag- 
ers on  both  sides  of  the  aisle,  and  has 
been  cleared  by  the  leadership  on  both 
sides  of  the  aisle. 

I  ask  unanimotis  consent  that  no 
further  amendments  be  in  order  to  the 
pending  bill  with  the  following  excep- 
tions:   

An  amendment  by  Mr.  Glkhk  deal- 
ing with  the  subject  matter  of  title  I 
of  S.  1085  as  reported  by  the  Armed 
Services  Committee  and  titles  II  and 
rv  as  reported  from  the  Governmental 
Affairs  Committee;  and  one  amend- 
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ment  to  the  Glenn  amendment  by  Mr. 
ExoN.  that  amendment  being  germane 
if  Mr.  ExoN  so  chooses  to  exercise  his 
right  under  the  order  agreed  to;  an 

OTnanHmont       hv      M'r        .ToTrNSTON!       An 


thankful  for  that  and  I  congratulate 
both  managers  and  yield  the  floor. 

I  might  say  first  there  will  be  no 
more  rollcall  votes  today.  I  would  urge 
Senators  to  be  present  early  tomor- 


to  business  early  in  the  day,  in  cormec- 
tion  with  which.  I  will  say  that  several 
Senators  have  expressed  their  approv- 
al. 
I  like  to  have  a  few  pats  on  the  back. 
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To  be  the  Deputy  Judge  Advocate  General 
and  Major  General 

BRIO.   OEN.    DAVID   C.    MOREHOUSE,   M«-34-»2«lFR. 
U.8.  AIR  FORCE. 


IN  THE  MARINE  CORPS 

THE  POLLOWINONAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OP  UEUTEN- 
ANT  GENERAL  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1310: 


To  be  lieutenant  general 


KEITH  A.  SMrTH.  S34-22.1M3.  U^.  MARINE  CORPS  RE- 
SERVE. 
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ment  to  the  Glenn  amendment  by  Mr. 
EXON,  that  amendment  being  germane 
If  Mr.  ExoN  so  chooses  to  exercise  his 
right  under  the  order  agreed  to:  an 
amendment  by  Mr.  Johnston:  an 
amendment  by  Mr.  McClure;  an 
amendment  by  Mr.  Murkowski:  and 
an  amendment  by  Mr.  McCain,  which 
can  be  explained  or  identified  by  the 
distinguished  ranking  manager. 

Mr.    McCLURE.    Will    the    distin- 
guished majority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  The  Exon  amend- 
ment would  have  to  be  germane  to  the 
Glenn  amendment. 
Mr.  BYRD.  Yes,  it  would  be. 
Mr.  JOHNSTON.  And  the  McCain 
lunendment  would  be  germane  to  the 
bill. 
Mr.  BYRD.  Yes. 

Mr.  McCLURE.  We  have  no  objec- 
tion. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  President,  the  list  of  amend- 
ments in  order  will  be  increased  as  fol- 
lows: One  amendment  by  Mr.  Kerry, 
one  germane  amendment  by  Mr. 
Kerry,  and  one  germane  amendment 
by  Mr.  Humphrey. 

And  that  no  motions  to  recommit 
with  instructions  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered,  That  when  the  Senate  resumes 
consideration  of  H.R.  1414,  an  act  to  amend 
the  Price-Anderson  provision  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  improve 
the  procedures  for  liability  and  indemnifica- 
tion for  nuclear  incidents,  there  be  no  fur- 
ther amendments  in  order  except  the  fol- 
lowing: 

Glenn  amendment,  relative  to  title  I  of  S. 
1085  as  reported  by  the  Armed  Services 
Committee  and  titles  II  and  IV  of  S.  1085  as 
reported  by  the  Governmental  Affairs  Com- 
mittee. 

Exon  amendment  to  the  Glenn  amend- 
ment, which  must  be  germane  to  the  Glenn 
amendment. 
Johnston  amendment. 
McClure  amendment. 
Murkowski  amendment. 
McCain  amendment,  which  must  be  ger- 
mane to  the  bill. 

Kerry  amendment,  which  must  be  ger- 
mane to  the  bill. 

Humphrey  amendment,  which  must  be 
germane  to  the  bill. 

Ordered  further.  That  no  motion  to  re- 
commit with  instructions  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair  and  I  thank  Mr.  Johnston, 
Mr.  McClure,  Mr.  Simpson,  Mr. 
Breaux.  Mr.  Exon,  and  all  others  who 
have  cooperated  to  make  this  agree- 
ment possible. 

Also,  while  I  have  the  floor,  I  want 
to  congratulate  the  two  managers  on 
the  progress  which  has  been  made  on 
this  bill  today.  It  is  a  very  important 
bill  and  it  had  to  be  acted  upon  during 
this  session.  I  anticipated  it  might 
take  a  great  deal  more  time  than  ap- 
parently it  is  going  to  require.  I  am 


thankful  for  that  and  I  congratulate 
both  managers  and  yield  the  floor. 

I  might  say  first  there  will  be  no 
more  rollcall  votes  today.  I  would  urge 
Senators  to  be  present  early  tomor- 
row. There  will  be  a  rollcall  vote  early 
tomorrow. 


BILL  PLACED  ON  CALENDAR— 
H.R.  3967 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3967,  a 
bill  dealing  with  the  extension  of  med- 
ical benefits  for  certain  spouses,  just 
received  from  the  House  of  Represent- 
atives, be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  10  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VETO  MESSAGE— S.  557 

Mr.  BYRD.  Mr.  President,  under  the 
rules,  the  veto  message  will  be  immedi- 
ately laid  before  the  Senate,  except  by 
unanimous  consent  or  actions  that 
would  otherwise  dispose  of  the  matter. 

REDUCTION  IN  LEADERSHIP  TIME 

Mr.  BYRD.  Mr.  President,  once  the 
Chaplain's  prayer  is  given,  I  ask  unani- 
mous consent  that  the  two  leaders 
may  have  not  to  exceed  5  minutes 
each  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  That  will  be  for  the  pur- 
pose of  fulfilling  the  standing  order. 

Upon  the  expiration  of  the  10  min- 
utes or  the  yielding  back  thereof,  the 
Chair  will  direct  that  the  veto  message 
be  read  as  it  will  be  spread  upon  the 
Journal.     It    is    then    automatically 
before  the  Senate.  It  is  debatable.  So 
that   we   might   have   Senators    give 
their  attention  to  this  veto  message 
beginning  early  tomorrow,  and  I  do 
not  know  how  long  they  want  to  carry 
on  the  debate,  there  will  be  a  vote  im- 
mediately upon  the  Chair's  having  the 
message  read.  There  will  be  a  rollcall 
vote  instructing  the  Sergeant  at  Arms. 
That  is  about  the  best  way  I  know  to 
get  the  attention  of  Senators  to  enable 
the  Senate  to  get  on  with  its  business. 
Senators  come  to  the  floor  early  and 
give  their  attention  early  to  amend- 
ments. It  used  to  be  that  the  Senator 
from    Louisiana    would     have    been 
forced  to  sit  and  listen  for  2  or  3  hours 
of  speeches  on  various  subjects.  Now, 
he  can  come  and  be  confident  that, 
with  a  rollcall  vote,  he  will  have  the 
attention  of  Senators  who  will  be  here 
early  to  offer  amendments.  We  can  see 
the  progress  that  has  been  made  today 
because  of  this  policy  of  getting  down 


to  business  early  In  the  day,  in  connec- 
tion with  which,  I  will  say  that  several 
Senators  have  expressed  their  approv- 
al. 

I  like  to  have  a  few  pats  on  the  back, 
if,  in  fact,  I  have  to  create  them 
myself. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  heard  many  compliments  on  the 
floor,  but  in  connection  especially  with 
the  1-week-off  policy,  the  wake-up  call 
policy  has  received  less  compliments 
than  the  week-off  policy.  But  I  appre- 
ciate the  Senator's  help  and  support 
of  the  floor  managers.  It  has  been  very 
helpful. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  President,  that  is  the  week-out 
policy,  not  a  week-off  policy.  It  is  3 
weeks  in  and  1  week  out.  Am  I  not  cor- 
rect? 

Mr.  JOHNSTON.  Some  of  us  take  a 
week  off:  others  take  a  week  out. 

Mr.  BYRD.  The  purpose  is  that  the 
Senators  may  take  a  week  out. 

Mr.  President,  there  will  be  a  rollcall 
vote  in  the  neighborhood  of  10:10  or 
10:15  a.m.  tomorrow.  That  being  the 
first  rollcall  vote  of  the  day,  I  will  at- 
tempt to  be  as  liberal  in  my  policy  as  I 
know  how  to  be:  therefore  I  ask  unani- 
mous consent  that  there  be  a  time  lim- 
itation on  that  rollcall  of  30  minutes: 
that  the  call  for  the  regular  order 
occur  at  the  expiration  of  the  30  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  5:53  p.m.,  recessed  until  to- 
morrow, Thursday,  March  17,  1988,  at 
10  a.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  16,  1988: 

DEPARTMENT  OF  COMMERCE 

MICHAEL  E.  ZACHARIA.  OF  CALIFORNIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  COMMERCE  NEW  POSI- 
TION. 

IN  THE  AIR  FORCE 

THE  POLLOWINONAMED  OFFICER  OTTOER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
8037,  TO  BE  THE  JUDGE  ADVOCATE  GENERAL.  UA  AIR 
FORCE: 

TO  BE  THE  JUDGE  ADVOCATE  GENERAL,  U.S.  AIR 
FORCE 

MAJ.  GEN.  KETTHE  E.  NEL£ON.  501-24-7M3PR,  V&.  AIR 
FORCE.  

THE  POLLOWINONAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OF  TITLE  10,  UNITED  STATES  CODE.  SECTION 
M37,  FOR  APPOINTMENT  AS  THE  DEPUTY  JUDGE  AD- 
VOCATE GENERAL.  UB  AIR  FORCE.  IN  THE  GRADE  OF 
MAJOR  GENERAL: 
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Kennedy 

Rinaldo 

Edwards  (OK) 

Lowery  (CA) 

Schroeder 

Kennelly 

Rltter 

Emerson 

Lujan 

Schuette 
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To  be  the  Deputy  Judge  Advocate  General 
and  Major  General 


BRIG.   OEN.   DAVID   C. 
U.8.  AIR  FORCE. 


MOREHOUSE.    50«-34-92»lFR. 


IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  OF  LIEUTEN- 
ANT GENERAL  UNDER  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE,  SECTION  1370: 


To  be  lieutenant  general 


KEITH  A.  SMITH,  S34-22-1M2.  U.S.  MARINE  CORPS  RE- 
SERVE. 
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pause  to  recognize  the  contributions  of 
our  Nation's  farmers.  As  you  eat  your 
Sunday  breakfast  of  bacon,  eggs,  toast, 
homefries,  coffee,  and  juice,  think 
about  the  work  that  went  into  produc- 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, Walter  L.  Nixon,  Jr.  should  imme- 
diately resign  his  position  as  Federal 


OUR  GOVERNMENT  IS  FINALLY 
DOING  SOMETHING  ABOUT 
THE  BRUTAL  MURDER  OF  MAJ. 
ARTHUR  D.  NICHOLSON 

fhAr    nj»  r\r\'MVT1in  Ti  aslrmi   and   VIHR 
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The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pause  in  this  our  prayer,  gra- 
cious God,  to  remind  ourselves  of  our 
heritage  of  liberty  and  to  give  thanks 
for  all  Your  benefits.  On  this  day  we 
especially  remember  the  hostages  and 
their  families,  all  those  who  mourn 
the  absence  of  someone  near  and  dear 
to  them.  Just  as  Your  spirit  is  not 
bound  by  language  or  boundaries,  so 
may  that  same  spirit  of  truth  and 
light  encourage  those  who  know  not 
the  freedoms  we  enjoy  and  share  the 
gifts  of  peace  and  comfort  and  hope. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  280,  nays 
124,  not  voting  28,  as  follows: 


Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

E&rly 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (PA) 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


[Roll  No.  291 

YEAS-280 

Ackennan 

Boggs 

Carr 

Akaka 

Boland 

Chapman 

Alexander 

Bonior 

Chappell 

Anderson 

Bonker 

Clarke 

Andrews 

Borski 

Clement 

Annunzio 

Bosco 

CoaU 

Anthony 

Boucher 

Coelho 

Applegate 

Boxer 

Coleman  (TX) 

Archer 

Brennan 

Collins 

Aspln 

Brooks 

Combest 

Atkins 

Broomfield 

Conte 

Barnard 

Brown  (CA) 

Conyers 

Bartlett 

Bruce 

Cooper 

BatennAn 

Bryant 

Coyne 

Bates 

Bustamante 

Craig 

Beilenson 

Byron 

Crockett 

Bennett 

Callahan 

Darden 

Berman 

Campbell 

Davis  (MI) 

BeviU 

Cardln 

de  la  Garza 

BUbray 

Carper 

DeFazio 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

lAFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

Martin  (KY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McEwen 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 


Hammerschmidt  Natcher 


Hansen 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

HiKhbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BUirakis 

Bllley 

Boehlert 


Neal 

NIelson 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parrls 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Quillen 

Rahall 

Ravenel 

Richar(]son 

NAYS— 124 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Cheney 

Coble 

Coughlln 

Courter 

Crane 


Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Whitten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Darmemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 


Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

doodling 

Grandy 

Gregg 

Haste  rt 

Hawkins 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lott 


Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McDade 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Morella 

Murphy 

Oxiey 

Packard 

Pashayan 

Penny 

Porter 

Pursell 

Regula 

Rhodes 

Ridge 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Schaefer 


Schroeder 
Schuette 
Sensenbrenner 
Shays 
SIkorski 
Skeen 

Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundqulst 
Swlndall 
Thomas  (CA) 
Towns 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Wheat 
Whittaker 
Wolf 

Young  (AK)    • 
Young  (FL) 


NOT  VOTING— 28 


AuCoin 

Badham 

Biaggi 

Boulter 

Chandler 

Clay 

dinger 

Coleman  (MO 

Fazio 

Ford  (MI) 


Gaydos 
Gephardt 
Gray  (ID 
GuarinI 
Kastenmeier 
Kemp 
Ughtfoot 
)     Liplnski 
Mack 
Mica 


Mrazek 

Nelson 

Nichols 

Range! 

Ray 

Savage 

Stratton 

Wortley 


D  1424 

Mr.    HASTERT    changed    his    vote 
from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1721.  An  act  to  improve  the  congres- 
sional oversight  of  certain  Intelligence  ac- 
tivities, and  to  strengthen  the  process  by 
which  such  activities  are  approved  within 
the  executive  branch,  and  for  other  pur- 
poses. 


NATIONAL  AGRICULTURE  DAY 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  today.  I 
rise  to  talk  about  National  Agriculture 
Day.  March  20  is  the  first  day  of 
spring.  It  is  also  the  day  we  should  all 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HUB  AIRPORTS  PLAN  TO  SHUT 
OUT  COMMUTER  AVIATION 

(Mr.    BOEHLERT    asked    and    was 
given  permission  to  address  the  House 


aid,  I  met  on  three  occasions  during 
the  time  we  were  drafting  the  Demo- 
cratic alternative  with  the  Contra 
leadership. 

I  gelrori  tVipm  wVint.  t.hpv  wn.nt.(>ri  ».nd 


against  the  Sandinistas  and  are  going 
to  regret  it  for  the  rest  of  your  lives. 

History  is  in  the  making.  Yes,  you 
may  have  peace  in  Nicaragua,  but  you 
havp  sot  war  in  Honduras.  Today  they 
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pause  to  recognize  the  contributions  of 
our  Nation's  farmers.  As  you  eat  your 
Sunday  breakfast  of  bacon,  eggs,  toast, 
homefries,  coffee,  and  juice,  think 
about  the  work  that  went  into  produc- 
ing the  cream  for  your  coffee,  the 
cranberries  for  your  juice,  and  the 
wheat  for  your  toast. 

As  you  sit  in  your  cozy  house,  think 
about  the  dairy  farmer  who  milks  his 
cows  every  day  in  all  kinds  of  weather. 
Think  about  the  long  hours  the 
farmer  works  in  the  field  at  planting 
and  at  harvest.  Don't  forget  the  egg 
and  pork  producers  either.  Let's  also 
remember  the  rural  businessmen:  the 
seed  sellers,  the  equipment  dealers, 
the  milk  processors,  and  the  rest. 

It  is  easy  for  those  who  do  not  farm 
to  forget  how  much  work  goes  into 
producing  our  Nation's  food.  So,  let  us 
thank  all  of  those  in  agriculture  for 
their  hard  work  and  dedication  on 
March  20.  National  Agriculture  Day. 


PRESIDENTIAL  INAUGURAL 

EVENTS    AT    TAXPAYERS'    EX- 
PENSE 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  today  I  am  introducing 
legislation,  with  Senator  Proxmire, 
which  will  prevent  taxpayer  dollars 
from  being  used  to  pay  for  inaugural 
balls  and  other  private  social  events  at 
future  Presidential  inaugurals. 

A  GAO  study  of  the  1985  inaugural 
revealed  that  many  such  private 
events  "were  largely  planned,  staffed, 
and  executed  by  Federal  employees  at 
the  taxpayers'  expense."  According  to 
the  study,  the  1985  inaugural  involved 
seven  Government  agencies  and  cost 
$16  million  in  Government  funds.  At  a 
time  when  our  Nation  is  facing  huge 
deficits,  we  need  to  carefully  scrutinize 
where  and  how  Federal  moneys  are 
being  spent.  It  is  unthinkable  to  ask 
the  taxpayers,  who  have  already  borne 
their  share  in  the  deficit  reduction 
process,  to  pay  for  extravagant  social 
events  that  they  caimot  even  attend. 

The  legal  authority  of  the  Presiden- 
tial Inaugural  Committee  has  not  been 
clear  in  the  past.  My  legislation  will 
clearly  define  the  status  and  the  au- 
thority of  the  inaugural  committee 
and  requires  the  committee  to  reim- 
burse the  Government  for  the  costs  of 
private  events.  Federal  spending 
should  be  restricted  to  the  actual 
swearing-in  ceremony,  protection  of 
the  President,  and  other  expenses  that 
are  absolutely  necessary. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, Walter  L.  Nixon,  Jr.  should  imme- 
diately resign  his  position  as  Federal 
judge  for  the  Southern  District  of  Mis- 
sissippi. It  is  my  understanding  that 
Judge  Nixon's  bribery  conviction  has 
been  upheld,  and  his  direct  appeals 
are  exhausted.  He  is  scheduled  to  go 
to  prison  on  March  23.  The  judicial 
conference  has  just  reconunended  to 
the  House  of  Representatives  that  im- 
peachment proceedings  should  be  ini- 
tiated. 

Today,  I  am  sending,  by  registered 
mail,  a  letter  to  Judge  Nixon  request- 
ing his  immediate  resignation.  Should 
he  not  submit  his  resignation  by 
March  23,  1988,  I  will  exercise  my 
privilege  as  a  U.S.  Representative  to 
introduce  a  resolution  to  begin  pro- 
ceedings for  his  impeachment. 

Taxpayers  should  not  subsidize  a 
convicted  felon  who  collects  a  Federal 
paycheck  while  sitting  in  prison.  The 
House  of  Representatives  laid  down  a 
principle  in  the  Claiborne  case:  a  con- 
victed felon  can  expect  a  fair,  but 
swift,  no-nonsense  impeachment  pro- 
ceeding. Judge  Nixon  should  spare  the 
country,  the  Federal  judiciary,  his 
family,  and  himself  the  ordeal  of  im- 
peachment. If  he  is  honorable,  he  will 
resign. 


OUR  GOVERNMENT  IS  FINALLY 
DOING  SOMETHING  ABOUT 
THE  BRUTAL  MURDER  OF  MAJ. 
ARTHUR  D.  NICHOLSON 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
after  beating  around  the  bush  for  3 
years  our  Government  is  finally  doing 
something  about  the  brutal  murder  of 
Maj.  Arthur  Nicholson. 

Today  Defense  Secretary  Carlucci 
has  announced  he  will  ask  for  an  apol- 
ogy from  the  Soviet  Union  for  that 
fatal  shooting.  Major  Nicholson,  a 
member  of  the  United  States  military 
liaison  team  permitted  to  work  in  East 
Germany,  was  gimned  down  in  1985. 

Soviet  soldiers  refused  to  allow  an- 
other United  States  soldier  to  adminis- 
ter aid  to  the  dying  officer. 

I  was  outraged  by  that  cruel  and 
senseless  act  and  introduced  legisla- 
tion calling  for  the  expulsion  of  the 
Soviet  Ambassador  to  the  United 
States  if  Moscow  refused  to  apologize 
for  that  tragic  slaying. 

It  is  regrettable  that  our  diplomats 
have  refused  to  do  anything  on  this 
matter  until  now.  I  want  to  congratu- 
late the  Secretary  for  his  efforts  in 
this  matter. 


D  1430 

JUDGE  NIXON  SHOULD  RESIGN 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 


DID  THE  CIA  TURN  ITS  BACK 
ON  NORIEGA'S  DRUG-SMUG- 
GLING ACTIVITIES? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
record  shows  that  General  Noriega 
had  dealings  with  the  KGB.  Fidel 
Castro,  the  Sandinistas  and  of  course 
drug  traffickers.  It  is  also  alleged  that 
General  Noriega  was  on  the  payroll  of 
the  Central  Intelligence  Agency  for 
some  20  years.  Evidently  he  is  a  real 
wheeler  dealer.  But  what  I  find  hard 
to  believe  is  that  the  CIA  could  have 
dealt  with  Noriega  for  20  years  and 
had  no  inkling  that  he  was  involved  in 
drug  smuggling. 

The  question  that  must  be  answered 
in  this  Congress  is  did  the  CIA  turn  its 
back  on  Noriega's  drug-smuggling  ac- 
tivities? And  did  they  have  knowledge 
of  that  activity? 

Let  us  face  it,  if  a  10-year-old  in  New 
York  can  find  heroin  and  crack  I  be- 
lieve the  CIA  knows  who  is  bringing 
the  drugs  into  this  country. 

The  CIA  has  lied  to  us  too  many 
times.  The  American  people  are  begin- 
ning to  lose  confidence  in  the  CIA. 
They  must  come  clean  to  this  Con- 
gress and  we  must  do  something  about 
Noriega.  He  is  a  valid  and  real  threat 
to  America. 


GOP  AND  THE  POLITICS  OF 
CYNICISM  IN  CENTRAL  AMERICA 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  when 
the  Republicans  voted  171  to  5  to  kill 
Contra  aid  this  month,  were  they 
voting  their  consciences  or  playing 
politics?  The  answer  can  be  found  in 
today's  Washington  Post. 

According  to  Contra  sources,  mem- 
bers of  the  resistance  came  to  Wash- 
ington to  lobby  on  behalf  of  both  the 
Republican  and  Democratic  aid  pack- 
ages. They  specifically  told  Members 
of  Congress  they  would  accept  either 
plan. 

But  the  administration  ordered  re- 
sistance leaders  to  stop  lobbying  and 
get  out  of  town.  According  to  Contra 
leader  Alfredo  Cesar:  "The  White 
House  felt  it  was  better  to  leave  our 
forces  up  in  the  air  than  vote  with  the 
Democrats.  The  botton  line  is  the  re- 
sistance has  been  hurt  in  the  field." 

After  all  the  pious  and  sanctimoni- 
ous talk  about  surrender  and  appease- 
ment—charges leveled  by  the  Republi- 
cans against  the  Democratic  plan— we 
now  know  the  truth:  The  Republicans 
abandoned  the  Contras  to  the  politics 
of  cynicism  in  Central  America. 
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And  you  leftwingers  buried  the  freedom 
fighters  with  the  Wright  plan. 

To  the  liberals,  peace  means  taking  away 
military  resistance  from  the  Contras  so  the 
Communist  Sandinistas  can  get  billions  of  dol- 


LET  US  HAVE  ANOTHER  VOTE 
ON  CONTRA  AID 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 


Mr.  VOLKMER.  Mr.  Speaker  regu- 
lar order,  regular  order. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 
Will  the  Sergeant  at  Arms  please  turn 


-k  r\  V»  i^  l-»  O  0 
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HUB  AIRPORTS  PLAN  TO  SHUT 
OUT  COMMUTER  AVIATION 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  at 
this  very  moment,  the  Massachusetts 
Port  Authority  is  voting  on  a  plan  to 
effectively  squeeze  commuter  aviation 
out  of  Boston  Logan  Airport;  an  eco- 
nomic lockout. 

What  does  this  decision  have  to  do 
with  my  district  in  central  New  York? 
Plenty.  Why  should  my  colleagues 
care?  It's  simple. 

At  least  40  communities  in  New 
York  and  New  England  could  suffer  an 
immediate  economic  blow  as  a  result 
of  today's  vote.  These  cities  depend  on 
commuter  aviation  for  access  to  inter- 
state commerce. 

And  it's  not  just  my  region  in  trou- 
ble. It's  a  national  crisis.  Airports  in 
metro  New  York.  Chicago,  St.  Louis, 
and  California  are  considering  the 
Massport  approach.  Unless  we  find  an 
alternative,  the  ripple  effect  across  the 
country  will  grow. 

Think  how  hard  it  will  be  to  attract 
and  keep  new  jobs  if  our  small  cities 
are  left  stranded— if  they  are  denied 
service.  I  can  cite  many  examples 
where  commuter  aviation  is  crucial  to 
economic  development  in  my  district 
and  everywhere. 

The  issue  is  not  airport  safety;  it's 
access.  No  one  is  willing  to  compromise 
on  safety,  no  one. 

Nor  is  the  goal  reduced  airport  con- 
gestion. In  fact,  the  real  aim  is  more 
room  for  larger  airplanes  with  more 
passengers— squeeze  out  the  little  guys 
so  the  big  boys  can  have  it  all.  I've 
been  told  Massport  wants  to  replace 
an  existing  runway  with  a  hotel. 

The  Massport  director  says  he  "will 
not  give  in  to  crude  political  pressure 
from  hysterical  special  interests  *  *  *" 
This  is  nothing  of  the  sort.  I  have  no 
desire  to  interfere  in  the  proper, 
normal  operations  of  any  airport. 

I've  got  a  real  problem  with  anyone 
dictating  my  area's  access  to  interstate 
commerce.  I  have  offered  H.R.  4074  to 
block  the  Massport  plan  and  any 
others  like  it  while  the  Secretary  of 
Transportation  makes  a  determination 
on  what  best  serves  the  public  inter- 
est. The  bill  has  strong  support  and  I 
look  forward  to  hearings  at  the  first 
possible  opportunity. 

Commuter  air  service  is  a  lifeline. 
We  must  preserve  vital  access. 


aid,  I  met  on  three  occasions  during 
the  time  we  were  drafting  the  Demo- 
cratic alternative  with  the  Contra 
leadership. 

I  asked  them  what  they  wanted  and 
reviewed  with  them  the  package  that 
we  were  providing.  They  wanted  non- 
military  aid  and  we  provided  it  in  the 
amount  they  wanted.  They  wanted 
U.S.  Government  delivery  and  we  pro- 
vided It  through  the  Department  of 
Defense  which  the  Contras  said  was 
fine  with  them.  They  wanted  commu- 
nications equipment  for  their  forces 
and  we  gave  it  to  them  in  the  exact 
amount  they  requested,  $250,000  now, 
$750,000  after  a  cease-fire,  exactly 
what  they  wanted. 

Finally  they  asked  for  the  assurance 
of  a  second  vote,  and  we  gave  them 
that  in  the  month  of  June  which  was 
the  month  they  specified  in  writing  to 
us  in  a  letter  on  their  letterhead  ad- 
dressed to  the  Democratic  Members 
who  were  drafting  that  package.  We 
met  their  requests  so  substantially 
that  we  were  literally  close  to  a  hand- 
shake when  suddenly  there  was  an 
abrupt  about-face.  I  thought  then 
there  was  an  outside  influence  at 
work. 

The  Washington  Post  today  on  page 
A20  confirms  my  suspicions  at  the 
time  and  what  Alfonso  Robelo  has 
told  me  since.  It  was  wrong  to  abandon 
the  Contras.  It  would  be  wrong  to 
dump  the  Contras.  The  aid  package  we 
provided  to  support  them  was  what 
they  sought  and  I  hope  we  will  recon- 
sider it  again. 


NEGOTIATIONS  PRIOR  TO  THE 
VOTE  ON  THE  DEMOCRATIC 
ALTERNATIVE  ON  CONTRA  AID 

(Mr.  SPRATT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SPRATT.  Mr.  Speaker,  as  I  told 
the  House  when  we  debated  Contra 


A     WAR     CANNOT     BE     WON     BY 

THROWING       FOOD       AGAINST 

TANKS 

(Mr.  DONALD  E.  LUKENS  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  I  would  like  to  address 
myself  to  the  comments  made  by  the 
majority  whip  who  just  said  the  Re- 
publicans abandoned  the  Contras.  I  do 
not  know  any  war  can  be  won  by 
throwing  food  against  tanks.  I  do  not 
know  of  a  war  when  you  can  throw 
vegetables  and  radio  parts  against 
girns  and  gunships. 

The  leftwingers,  the  leftwing  leader- 
ship of  this  Congress  had  their  will. 
They  abandoned  the  Contras.  they 
abandoned  the  Contras  to  the  tender 
mercy  of  the  Sandinistas  in  Nicaragua. 

You  may  have  your  kind  of  peace  in 
Nicaragua  today  but  you  have  got  war 
in  Honduras  and  you  caused  it.  You 
people  always  want  to  help — the  left- 
wing  seems  to  take  the  word  of  every 
Communist  that  comes  along,  but  you 
will  not  accept  the  word  of  your  own 
Government. 

You  people  would  not  vote  for  mili- 
tary  means   to   sustain   the   Contras 


against  the  Sandinistas  and  are  going 
to  regret  it  for  the  rest  of  your  lives. 

History  is  in  the  making.  Yes.  you 
may  have  peace  in  Nicaragua,  but  you 
have  got  war  in  Honduras.  Today  they 
overran  the  Contra  front  camps,  a 
medical  hospital  where  I  brought 
500,000  dollars'  worth  of  equipment  to 
save  lives.  Now  the  Contras  have  had 
that  equipment  destroyed  by  the  Com- 
munists. Before  this  day  is  done, 
before  this  year  is  out  you  will  have  to 
face  a  very  tough  question,  whether  or 
not.  now  that  you  have  injected  the 
American  military,  you  are  going  to 
follow  it  with  military  force  because 
you  effectively  disarmed  the  Contras 
and  the  freedom  fighters. 

The  Arias  peace  plan  dug  the  grave, 
the  Wright  plan  placed  flowers  on 
that  grave.  You  have  peace  in  Nicara- 
gua, but  now  you  have  got  war  in  Hon- 
duras and  your  votes  caused  it. 

SPEAKER  WRIGHT'S  IDEA  OF  PEACE 

Yesterday's  major  Communist  offensive  is 
the  latest  example  of  how  the  Ck>mmunists 
never  planned  to  comply  with  the  so-called 
peace  plan.  Before  that  it  was  the  firing  of 
Cardinal  Miguel  Obando  y  Bravo,  as  mediator 
of  the  National  Reconciliation  Commission. 

This  invasion  serves  to  focus  attention  on 
their  Ckjmmunist  compliance  and  emphasizes 
the  danger  of  a  naive  faith  in  the  empty  prom- 
ises of  Communists. 

On  August  7,  1987,  the  five  Central  Ameri- 
can Presidents  agreed  to  comply  to  a  plan  for 
democratization.  Under  the  terms,  each  had  to 
implement  plans  for  amnesty  and  cease-fire 
within  90  days. 

But  the  peace  agreement  is  doing  exactly 
what  the  Communists  wanted  it  to:  it's  buying 
them  time.  You  leftwingers  have  done  this. 
More  time  simply  means  more  time  to  consoli- 
date the  Marxist  regime.  Let  me  remind  my 
liberal  Democrat  colleagues  of  what  the  Com- 
munists mean  by  compliance  with  the  peace 
plan. 

Recall  that  on  August  15,  the  Sandinistas 
brutally  crushed  two  peaceful  demonstrations 
organized  by  civic  opposition  groups  with 
dogs,  sticks,  and  electric  cattle  prods. 

On  January  16,  the  same  day  the  Sandinis- 
tas announced  lifting  of  state  emergency,  the 
secret  police  arrested  six  opposition  leaders. 

On  January  19,  Jaime  Chamorro  Cardenal, 
editor  of  La  Prensa  was  arrested. 

On  January  21,  Mothers  of  Political  Prison- 
ers first  anniversary  meeting  was  disrupted  by 
Sandinistas.  This  is  the  group  dedicated  en- 
tirely to  bringing  public  attention  to  the  inhu- 
mane treatment  of  their  family  members  in 
government  political  prisons. 

President  Arias  said  on  January  15:  "They 
have  not  complied  with  the  amnesty,  democ- 
ratization, free  elections,  lifting  of  the  state  of 
emergency,  and  all  the  rest— without  even  ex- 
cuses that  would  serve  as  a  pretext  for  not 
complying  with  the  peace  plan." 

And  yet  you  leftwingers  took  away  their 
arms.  Now  recall  and  believe  the  words  of  the 
Sandinistas  themselves:  "We  are  not  going  to 
lose  at  the  polls  what  we  have  won  through 
arms." 
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And  you  leftwingers  buried  the  freedom 
fighters  with  the  Wright  plan. 

To  the  liberals,  peace  means  taking  away 
military  resistance  from  the  Contras  so  the 
Communist  Sandinistas  can  get  billions  of  dol- 
lars from  the  Soviet  Union  without  worrying 
alxjut  United  States  interference. 

By  failing  to  recognize  that  compliance  is  a 
joke  to  the  Communist  Sandinistas,  the  liber- 
als are  effectively  disarming  the  only  legiti- 
mate force  in  Nicaragua  struggling  for  free- 
dom. And  they  are  fighting  against  a  Commu- 
nist military  machine  supported  by  the  Soviet 
Union.  They  are  fighting  our  fight  for  freedom. 
But  because  of  the  Wright  peace  plan,  they 
are  fighting  this  fight  alone. 

The  Arias  peace  plan?  A  respectable  try. 
But  it  has  run  its  course.  Its  admirable  inten- 
tions gave  the  Communists  too  much  credit. 
The  liberal  Democrats  should  have  recognized 
it.  This  lack  of  resolve  threatens  to  kill  the 
only  real  chance  of  restoring  freedom. 

Yes,  the  liberal  "surrender  caucus"  of  this 
leftwing  Congress  has  disarmed  the  Contras. 
You  have  peace  in  Nicaragua,  but  you  now 
have  war  in  Honduras. 

Thanks  to  the  leftwing  leadership  of  this 
House. 


LET  US  HAVE  ANOTHER  VOTE 
ON  CONTRA  AID 


OZONE  DEPLETION  IS  REASON 
FOR  CONCERN  AROUND  THE 
WORLD 


(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  Federal 
scientists  yesterday  released  a  study 
on  ozone  depletion  that  is  reason  for 
grave  concern  around  the  world. 

The  scientists  found  that  the 
Earth's  protection  ozone  layer  is  being 
depleted  far  more  quickly  than  earlier 
estimates  suggested.  Over  North 
America  and  Europe,  ozone  has  been 
reduced  by  as  much  as  3  percent  since 
1969.  In  Alaska  and  other  northern 
latitudes,  the  problem  is  even  more 
severe. 

These  conclusions  strongly  suggest 
that  we  need  to  dramatically  acceler- 
ate current  efforts  to  halt  worldwide 
production  of  chlorofluorocarbons. 

The  United  States  has  taken  the 
lead  on  this  issue  in  the  past,  and  the 
Senate  has  now  voted  to  approve  the 
Montreal  protocol  on  ozone  depletion. 
However,  it  now  appears  as  if  the  re- 
duction schedule  contained  in  the  pro- 
tocol may  not  be  sufficient  to  prevent 
dramatic  increases  in  serious  illness 
and  rapid  climate  change. 

At  home,  the  United  States  needs  to 
set  an  example  by  drastically  reducing 
remaining  production  of  these  danger- 
ous chemicals.  Internationally,  we 
must  reopen  negotiations  to  obtain 
faster  and  larger  reductions  than 
those  called  for  in  the  Montreal 
accord. 

I  call  on  the  President  to  heed  yes- 
terday's warning  and  to  make  this 
issue  a  top  priority  in  the  coming 
months. 


(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remtu-ks.) 

Mr.    DORNAN    of    California.    Mr. 
Speaker,    and   I   address   a   different 
Member  of  this  Chamber  from  New 
York,    because    you    have    left    your 
chair,  and  Mr.  Majority  Whip  from 
California,    you    have    also    fled    the 
floor.  In  10  years  Jim  and  Tony— I  am 
not   using   any   traditional   titles  like 
"distinguished    gentleman"— Jim    and 
Tony,  in  10  years  I  have  never  heard 
on  this  floor  so  obnoxious  a  statement 
as  I  heard  from  Mr.  Coelho.  which 
means  "rabbit"  In  Portuguese,  as  ugly 
a  statement  as  was  just  delivered.  Mr. 
CoELHO  said  that  we  on  our  side  of  the 
aisle   and   those   conservative   Demo- 
crats, particularly  those  representing 
States    which    border    the    Gulf    of 
Mexico,  sold  out  the  Contras.  That  is 
absurd,  and  I'll  tell  you  why.  At  this 
very  moment  as  we  speak  young  cam- 
pesino  peasants,  boys  and  girls  from 
the  fincas,  the  coffee  and  cotton  farms 
and  the  now  deserted  cattle  ranches  of 
Nicaragua  are  dying  at  the  hands  of 
the  Soviet-supplied  Sandinistas.  These 
are    our    fellow    Judeo-Christian-cul- 
tured  young  men  and  women  who  are 
dying  for  us.  That  is  what  they  told 
me    when    I    was    in    their    hospital 
camps.  In  dusty  little  farms  in  Hondu- 
ras. This  is  where  the  amputees  are 
left,  some  of  them  lucky  enough  to 
have  had  their  amputations  and  their 
wounds  treated  in  Miami.  These  young 
people  now  are  learning  to  read  and 
write  because  they  can  no  longer  fight. 
Others  with  minor  wounds  who  are 
going  back  into  the  battle  told  me  and 
my  28-year-old  son  to  my  face  that 
they  believe  they  are  dying  for  us.  so 
that  your  sons  and  my  sons  will  not 
have  to  go  down  to  Central  America  to 
fight  communism.  Panama  is  in  chaos 
and  Communists  in  Nicaragua,  thanks 
to  the  liberal  and  radical  left  leader- 
ship  in   this   House,   are   winning   a 
major  victory,  right  now. 

The  SPEAKER  pro  tempore  (Mr. 
AcKERMAN).  The  time  of  the  gentle- 
man from  California  [Mr.  Dornan] 
has  expired. 

Mr.  DORNAN  of  California.  Walt  a 
minute.  On  Honduran  soil  and  on  Nlc- 
araguan  soil. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DORNAN  of  California.  And  it 
was  set  up  in  this  House  as  you  set  up 
the  betrayal  of  the  Bay  of  Pigs. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DORNAN  of  California.  I  ask— 
wait  a  minute— I  ask  imanimous  con- 
sent for  30  seconds.  People  are  dying. 
The  SPEAKER  pro  tempore.   The 
time  of  the  gentleman  has  expired. 

Mr.  DORNAN  of  California.  People 
are  dying. 


Mr.  VOLKMER.  Mr.  Speaker  regu- 
lar order,  regular  order. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 
Will  the  Sergeant  at  Arms  please  turn 
off  the  microphone? 

Mr.  DORNAN  of  California.  You  get 
your  regular  order,  people  are  dying. 
You  get  your  regular  order  now. 
People  are  dying  because  of  this 
Chamber.  I  demand  a  Contra  vote  on 
aid  to  the  Democratic  Resistance  and 
the  freedom  fighters  In  Central  Amer- 
ica. In  the  name  of  God  and  liberty 
and  decency  I  demand  another  vote  in 
this  Chamber  next  week. 

Don't  get  a  hernia  and  break  your 
gavel.  Don't  get  a  hernia. 

I  yield  back  the  balance  of  my  time. 


D  1445 

INTRODUCTION       OF       LEGISLA- 
TION     TO      PROTECT      SOUTH 
CAROLINA'S  COAST 
(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  today 
the  entire  South  Carolina  delegation 
has  joined  together  In  Introducing  leg- 
islation to  protect  our  State's  greatest 
natural  and  economic  resource— our 
coast.  This  resolution  directs  the 
Army  Corps  of  Engineers  to  make  a 
survey  of  South  Carolina's  coast  In  the 
Interest  of  beach  erosion  control  and 
hurricane  protection. 

South  Carolina's  identity  is  as  close- 
ly bound  to  its  coast  as  waves  are  to 
water.  It  shaped  our  past  as  one  of  the 
Original  Thirteen  Colonies  and  as  a 
trading  center  of  the  New  World.  And. 
just  as  surely  as  it  guided  our  past. 
South  Carolina's  coast  Is  now  defining 
our  future.  The  same  shores  that  con- 
nected the  New  World  with  the  Old 
now  draw  Industry  and  tourists,  pump- 
ing billions  of  dollars  into  our  State 
economy  every  year.  Our  beaches  are 
fast  becoming  a  national  treasure 
making  tourism  the  second  leading  in- 
dustry In  the  State.  Last  year,  over  11 
million  people  visited  the  beaches  in 
my  district  alone,  bringing  in  over  $1.5 
billion. 

But  as  flnanclaUy  valuable  as  our 
coast  has  become.  Its  beaches,  creeks, 
rivers  and  bays  are  equally  as  valuable 
as  an  Irreplaceable  home  for  sea  life. 
From  fish  to  birds  to  shellfish,  all  of 
our  marine  life  depends  on  this  3,000- 
mile  long  network  of  waterways  and 
half-million  acres  of  salt  marsh.  Our 
salt  marsh  alone  is  one  of  the  most 
productive  natural  resource  areas  in 
the  world,  generating  as  much  or  even 
more  organic  matter  than  the  most 
productive  wheat  field. 

However,  despite  its  size  our  coast 
remains  a  fragile  place  which  can  be 
easily  damaged  by  careless  or  uncon- 
trolled development.  Nature  too.  holds 
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this  House  said  we  should  give  peace  a 
chance.  We  did.  We  may  succeed  for  a 
while.  In  the  meantime  hundreds,  per- 
haps thousands,  of  freedom  fighters 
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allows  private  business  to  organize  and 
operate  for  profit  in  a  competitive 
system  without  imdue  Interference  by 
government.  Developed  in  reaction  to 
the  monopolistic  and  restrictive  prac- 


ures  are  compiled,  they  will  be  used 
for.  among  other  purposes,  the  reap- 
portionment of  congressional  districts. 
By  all  indications,  the  U.S.  Census 
Bureau  intends  to  continue  its  policy 
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an  ever-present  threat.  Storm  damage 
potential  along  our  coast  is  enormous. 
A  hurricane  coupled  with  the  exten- 
sive development  along  the  Grand 
Strand  would  spell  disaster  for  South 
Carolina. 

Anyone  at  all  familiar  with  the  coast 
knows  that  its  only  constant  charac- 
teristic is  that  it  is  always  changing. 
And  change  means  choices.  Up  until 
now  the  abundance  and  variety  of  our 
coastal  resources  has  enabled  these 
choices  to  address  types  of  develop- 
ment not  the  question  of  development 
itself. 

No  where  is  this  more  clearly  illus- 
trated than  in  the  case  of  beach  ero- 
sion. Beach  erosion  is  actually  a  natu- 
ral, expected  process.  In  this  era  of  a 
rising  sea  level,  coastal  islands  move  or 
migrate,  and  erosion  is  the  process  by 
which  this  migration  occurs.  As  sea 
level  rises,  the  ocean  side  of  an  island 
usually  erodes,  while  the  bacic  side  ex- 
pands. So  there  is  no  beach  erosion 
problem— until  a  structure  is  built 
along  the  ocean.  Inevitably,  as  erosion 
on  the  seaward  side  of  the  island  con- 
tinues, the  structure  becomes  threat- 
ened. 

The  help  sought  by  desperate  home- 
owners often  makes  a  bad  situation 
much  worse.  Determined  to  protect  his 
investment,  the  owner  erects  a  seawall, 
bulkhead,  or  similar  device  in  an  effort 
to  stop  the  advancing  waves.  But,  the 
tragic  fact  about  seawalls  and  similar 
devices  is  not  only  that  they  don't 
work,  but  also  that  they  destroy  the 
beach.  Placing  a  seawall  on  the  beach 
throws  the  natural  system  into  shock. 

All  South  Carolinians  agree  on  the 
importance  of  preserving  our  beaches. 
The  problem  is  not  an  incongruity  of 
goals,  but  a  difference  in  approaches. 
A  comprehensive  study  of  the  entire 
coastline  will  set  the  foundation  for 
coordinated,  successful  future  efforts 
at  prevention  and  renourishment. 
Such  a  study  could  not  be  in  more 
competent  hands  than  those  of  the 
U.S.  Army  Corps  of  Engineers. 

We  know  that  coordinated,  long- 
term  prevention  works.  In  a  recent 
study  of  beach  erosion  in  my  district, 
the  corps  concluded  that  for  every 
dollar  spent,  $2  in  benefits  would  be 
realized.  The  city  of  Myrtle  Beach  is 
another  illustration  of  the  wisdom  of 
prevention.  Prom  1985  through  1987, 
the  city  of  Myrtle  Beach  spent  ap- 
proximately $4.5  million  to  place  one 
million  cubic  yards  of  sand  on  a  10- 
mile  stretch  of  its  beach.  As  a  result, 
the  high  tide  beach  that  had  all  but 
disappeared  was  restored  to  a  width  of 
30  to  50  feet.  Moreover,  the  1987  New 
Year's  Day  storm  that  caused  over  $13 
million  in  damage  on  the  coast  caused 
only  minimal  losses  along  the  renour- 
ished  sections.  During  the  one  storm, 
the  value  of  the  property  saved  prob- 
ably exceeded  the  total  cost  of  the 
project.  A  comprehensive  study  by  the 


corps  will  be  the  basis  for  similar  re- 
sults all  along  South  Carolina. 

Our  State's  coast  has  given  me  a  life- 
time of  enjoyment  and  pride.  I  hope 
my  colleagues  will  join  me  in  insuring 
that  this  legacy  is  protected  for  future 
generations. 


CALLING  FOR  A  COALITION 
PLAN  FOR  AID  TO  THE  CON- 
TRAS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  December  13  of  last  year 
Daniel  Ortega  said,  if  by  chance  elec- 
tions were  to  be  held  in  Nicaragua  and 
if  by  chance  the  Sandinistas  were  to 
lose,  that  they  would  give  up  govern- 
ment but  not  power. 

Now,  anybody  who  might  have  be- 
lieved 3  minutes  ago  that  Ortega  was 
interested  in  giving  up  power  or  gov- 
ernment, having  listened  to  my  distin- 
guished colleague  from  Orange 
County,  California  [Mr.  Dornan], 
would  have  come  to  a  different  conclu- 
sion. We  Itnow  full  well  that  Ortega 
plans  to  keep  power,  and  he  has  dem- 
onstrated that. 

We  got  a  recent  figure  which  was  de- 
classified last  night  which  showed  that 
nearly  a  quarter  of  a  billon  dollars  has 
come  from  the  Soviet  Union  into  Nica- 
ragua this  calendar  year.  That  is  since 
January  1  of  this  year.  That  was  after 
the  ceasefire  was  scheduled  to  go  into 
effect  as  this  Esquipulas  II  agreement 
was  coming  about.  We  know  full  well 
that  Esquipulas  IT  addressed  the 
United  States  aid  ta  Nicaragua  but 
never  addressed  the  flow  of  munitions 
coming  in  from  the  Soviet  Union. 

We  have  67  colleagues  on  the  other 
side  of  the  aisle  who  in  a  letter  con- 
demned Ortega  and  the  Sandinistas. 
Let  us  put  together  that  coalition,  Mr. 
Speaker,  and  bring  about  an  aid  pack- 
age which  will  insure  that  we  never 
have  to  send  a  single  United  States 
combat  troop  to  Nicaragua. 


tion.  Many  of  the  problems  we  have 
created  are  due  to  our  lack  of  knowl- 
edge of  the  dynamic  nature  of  beach- 
dune  systems.  We  have  rushed  to  build 
on  portions  of  the  beach  that  are  un- 
stable and  erosional. 

South  Carolina  urgently  needs  to 
know  more  about  the  character  of  our 
shoreline  so  that  coastal  population 
growth  will  not  conflict  with  the  geo- 
logical processes  that  have  governed 
the  State's  healthy,  ever  changing 
beaches  for  thousands  of  years. 

To  make  it  possible  for  us  to  learn 
what  we  need  to  know  about  our 
shoreline,  I  am  joining  my  South 
Carolina  colleagues  today  in  introduc- 
ing the  South  Carolina  shores  resolu- 
tion that  will  grant  the  Army  Corps  of 
Engineers  authority  to  perform  a  geo- 
logical study  of  the  State's  beaches. 
This  study  will  provide  the  tools  we 
need  to  plan  intelligently  for  the 
future  of  our  coast. 


INTRODUCTION  OF  RESOLUTION 
CALLING  FOR  A  GEOLOGICAL 
STUDY  OF  SOUTH  CAROLINA 
BEACHES 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  South 
Carolina's  dry  sand  beaches  are  among 
her  most  irreplaceable  assets.  Tradi- 
tionally, they  have  offered  us  a  place 
of  recreation  and  of  solitude.  Today, 
they  attract  more  than  70  percent  of 
the  State's  tourist  revenues;  and  tour- 
ism is  South  Carolina's  No.  1  industry. 

But  we  have  failed  to  treat  our 
beaches  with  the  respect  they  must 
have  if  they  are  to  survive  our  genera- 


JOBS  FOR  THE  HOMELESS 

(Mr.  LOWERY  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  a  program 
in  my  district  that  is  helping  those 
who  so  desperately  need  help— the 
homeless. 

The  San  Diego  County  Hotel-Motel 
Association  has  come  up  with  a  plan 
that  would  give  those  with  no  place  to 
turn,  a  turn  in  the  job  market.  The  as- 
sociation's personnel  managers  are 
now  being  asked  to  look  first  to  the  St. 
Vincent  de  Paul  Joan  Kroc  Center  for 
the  Homeless  when  there's  a  job  to 
do— a  position  to  fill.  And  why  not, 
when  a  third  of  the  center's  residents 
are  ready  and  available  to  work— im- 
mediately employable? 

This  program  is  working.  In  the  past 
few  weelts,  the  Sheraton  Harbor 
Island  hotels  in  San  Diego  have  hired 
two  people  from  the  center.  Two 
people  are  now  on  the  payroll  when  a 
short  time  ago  they  were  on  the 
streets. 

Mr.  Speaker,  I  urge  my  colleagues  to 
share  this  idea  with  businesses  in  their 
districts.  The  homeless  people  in  this 
country  need  more  than  Government 
dollars— they  need  a  chance  to  make 
their  own  way— in  their  own  communi- 
ties. 


LET  US  VOTE  AID  TO  THE  CON- 
TRAS  BEFORE  IT  IS  TOO  LATE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UVINGSTON.  Mr.  Speaker,  the 
overwhelming  number  of  liberals  pre- 
dominantly in  the  Democratic  Party  in 


this  House  said  we  should  give  peace  a 
chance.  We  did.  We  may  succeed  for  a 
while.  In  the  meantime  hundreds,  per- 
haps thousands,  of  freedom  fighters 
may  die  in  Nicaragua  in  the  next  few 
veeks  because  the  Sandinistas  are 
closing  in  for  the  kill,  and  we,  the 
greatest  deliberative  body  in  the 
world,  do  nothing. 

Because  this  House  under  this 
Democratic  leadership  will  not  sup- 
port a  reasonable  bill  for  economic  aid 
for  the  freedom  fighters,  it  may  be 
peaceful  in  Nicaragua  for  a  while. 
Unless,  of  course,  you  happen  to  be 
one  of  those  who  believes  in  freedom 
in  Nicaragua  and  is  prepared  to  stand 
up  for  that  freedom. 

Mr.  Speaker,  we  cut  off  the  fimds 
and  cut  off  the  freedom  fighters,  the 
very  people  we  put  into  action,  and 
now  we  are  getting  ready  for  the 
Easter  recess.  Lots  of  those  freedom 
fighters  will  never  live  to  see  Easter— 
this  Easter  or  any  other,  because  of 
our  lack  of  action.  El  Salvador,  Hondu- 
ras, Costa  Rica,  and  all  Central  Amer- 
ica will  be  severely  threatened  by  our 
lack  of  action  and  by  the  Sandinista 
government.  We  might  ultimately 
have  to  send  our  boys  to  some  Central 
America  front  before  very  long  be- 
cause we  have  given  peace  a  chance. 

Mr.  Speaker,  let  us  avoid  catas- 
trophy.  Let  us  vote  aid  to  the  Contras 
today  before  it  is  too  late. 


allows  private  business  to  organize  and 
operate  for  profit  in  a  competitive 
system  without  undue  interference  by 
government.  Developed  in  reaction  to 
the  monopolistic  and  restrictive  prac- 
tice of  mercantilism,  the  acceptance  of 
free  enterprise  in  America  can  be 
traced  to  the  political  freedoms  Ameri- 
cans fought  for  and  won. 

Free  enterprise  has  since  stood  as  a 
fundamental  principle  of  American  ec- 
onomics, a  fixture  in  American  life 
and  a  reason  for  Americans  to  work 
and  to  aspire. 

I  am  today  introducing  legislation  to 
designate  the  week  of  January  15, 
1989.  as  "National  Free  Enterprise 
Week,"  to  salute  and  to  celebrate  this 
unique  concept.  I  commend  the  Dis- 
tributive Education  Club  of  America 
tDECA]  in  Lewiston,  ID,  for  suggest- 
ing this  commemorative  effort,  and  I 
insert  in  the  Record  the  letter  I  re- 
ceived from  Steve  Ellsworth,  the 
DECA  president  who  contacted  me 
with  this  idea. 


PERSONAL  EXPLANATION 
Mr.  GRANT.  Mr.  Speaker,  on 
Wednesday,  March  9,  I  was  absent 
from  the  House  due  to  a  death  in  my 
family.  Had  I  been  here,  I  would  have 
voted  "yea"  to  roUcall  vote  No.  27  and 
"yea"  to  roUcall  vote  No.  28.  I  ask 
unanimous  consent  to  have  this  per- 
sonal explanation  printed  in  the  per- 
manent Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


FREE  ENTERPRISE  WEEK 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  include  extraneous 
matter.) 

Mr.  CRAIG.  Mr.  Speaker,  in  the 
1870's,  Horatio  Alger  wrote  a  series  of 
rags-to-riches  stories  that  soon  came 
to  exemplify  America.  The  "Tattered 
Toms"  who  peopled  these  tales  were 
the  newsboys  who  became  the  big 
wheels,  the  downtrodden  who  worked 
their  way  up.  Alger's  novels  stood  in 
testimony  to  America's  free  enterprise 
system  and  the  belief  that,  with  hon- 
esty, intelligence,  and  diligence,  a 
person  could  both  dream  a  dream  and 
realize  it. 

As  you  know,  the  free  enterprise 
system  is  a  structure  of  social,  politi- 
cal, and  economic  arrangements  that 


Lewiston  Senior  High  School. 
lewiston,  ID,  February  29,  1988. 
Dear  Congressman  Craig:  I'm  a  Lewiston 
High  School  Marketing/DECA  student  who 
believes  in  economic  freedom.  I'm  grateful 
to  live  in  the  United  States  and  enjoy  our 
Free  Enterprise  System.  I  feel  strongly 
about  the  proposal  for  a  "National  Free  En- 
terprise Week." 

The  economic  freedoms  that  we  enjoy  give 
us  the  right  to  own  property  to  start  a  busi- 
ness, and  the  freedom  to  choose  the  goods 
and  services  we  want  to  buy  or  sell.  The 
heart  of  American  free  enterprise  is  that 
which  is  afforded  to  us  in  the  constitution— 
"Personal  Liberty." 

Each  person  in  America  makes  his/her 
own  decisions.  Since  free  enterprise  has 
such  an  impact  on  all  of  our  lives,  it  is  im- 
portant that  we  set  aside  at  least  one  week 
during  the  year  where  all  people  can  recog- 
nize the  freedoms  we  possess.  I  propose  that 
the  week  of  January  15,  1988  be  used  to 
remind  us,  as  Americans,  to  think  of  how 
fortunate  we  are  to  live  in  this  country.  This 
proposal  would  not  only  encourage  our  free 
enterprise  system,  but  would  extend  the 
presence  of  our  belief  in  it  to  other  coun- 
tries. All  citizens  could  use  this  week  to 
show  that  they  honor  and  support  our  free 
enterprise  system  we  so  frequently  use  in 
every-day  life. 

I  would  like  to  petition  your  support  and 
urge  you  to  vote  in  favor  of  a  Bill  to  recog- 
nize "Free  Enterprise  Week." 
Sincerely  yours, 

Steven  P.  Ellsworth, 
DECA  Chapter  President 


ures  are  compiled,  they  will  be  used 
for,  among  other  purposes,  the  reap- 
portionment of  congressional  districts. 
By  all  indications,  the  U.S.  Census 
Bureau  intends  to  continue  its  policy 
of  counting  illegal  aliens  but  excluding 
the  men  and  women  of  our  Armed 
Forces  who  are  stationed  abroad  for 
reapportionment  purposes. 

I  think  the  Census  Bureau  policy 
borders  on  the  absurd.  If  I  had  to 
single  out  one  group  of  Americans 
that  is  most  deserving  of  representa- 
tion in  the  Halls  of  Congress.  It  would 
be  our  military  personnel  who  are 
serving  on  foreign  soil  protecting  the 
interests  of  this  coimtry. 

If  these  men  and  women  are  ex- 
cluded from  the  1990  census,  we  will  in 
effect  be  saying  that  certain  Americsoi 
citizens  are  less  deserving  of  a  voice  in 
the  governing  of  this  country  than 
persons  whose  very  presence  In  the 
United  States  is  illegal.  Is  this  fair?  I 
dare  say  not  a  single  Member  of  Con- 
gress would  answer  yes  to  this  ques- 
tion. 

Our  colleague,  Tom  Ridge,  has  intro- 
duced legislation  that  would  direct  the 
Census  Bureau  to  exclude  illegal 
aliens  from  the  1990  census  for  con- 
gressional reapportionment  purposes. 
His  bill  would  also  require  the  Census 
Bureau  to  include  military  persormel 
stationed  abroad  in  the  census  count 
for  purposes  of  reapportionment.  As 
an  original  cosponsor  of  this  measure, 
I  urge  the  other  Members  of  this  body 
to  add  their  support  to  this  much 
needed  and  worthwhile  legislation. 


EXCLUDING  ILLEGAL  ALIENS 
FROM  THE  1990  CENSUS 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Mr.  Speaker,  I 
rise  today  to  speak  about  a  matter 
that  is  of  great  concern  to  me  and 
which,  I  believe,  is  of  growing  concern 
to  many  of  my  colleagues. 

In  just  2  years,  the  1990  census  wUl 
be  conducted.  When  final  census  fig- 


AID  TO  THE  CONTRAS 
(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  I  do  not 
think  I  have  ever  been  so  insulted  as  I 
was  insulted  just  a  while  ago  by  the 
majority  leader  of  this  House.  The 
very  hypocrisy,  the  very  misinforma- 
tion that  the  majority  whip  put  out 
saying  that  the  Republicans  are 
against  Contras  and  against  Contra 
aid  when  the  liberal  majority  of  this 
House  has  consistently  and  repeatedly 
defeated  any  aid,  any  meaningful  aid 
for  the  Contras.  When  the  liberal  ma- 
jority of  this  body  defeated  a  responsi- 
ble, well-planned  package  of  aid  to  the 
Nicaraguan  freedom  fighters,  we 
warned  them  what  could  happen. 
When  the  liberal  Members  destroyed 
the  viability  of  the  Contras,  they  de- 
stroyed the  last  chance  for  peace  in 
Central  America.  The  Communist  San- 
dinistas, strongly  equipped  with 
modem  Soviet  and  Cuban  military  aid, 
have  invaded  Honduras  in  the  last 
week  in  search  of  freedom  fighters. 

Just  what  do  you  think  happened  to 
the  Sandinista  cries  of  "give  peace  a 
chance"?    What    happened    to    their 
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good  faith  negotiations  and  promises 
of  democracy?  What  did  we  tell  you 
would  happen?  You  weaken  the  Con- 
tras, and  you  are  then  responsible  for 


a  1500 

The  SPEAKER  pro  tempore  (Mr. 
AcKERMAN).  The  Chair  will  state  that 
unless  a  person  receives  permission  to 


consent  to  continue  to  speak  for  an  ad- 
ditional period  of  time. 

I  heard  no  objection  to  that  request, 
and  I  presumed  that  that  discussion  of 
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Mr.  GREGG.  Is  the  Chair  now  shut- 
ting me  off?  Will  the  Chair  shut  off 
my  microphone  also,  is  that  the  plan, 
if  I  continue?  Does  the  Chair  intend  to 


that  affects  a  Member  of  the  House  on 
the  floor,  and  that  is  not  that  sen- 
tence. We  have  the  book,  too,  and  the 
Chair  knows  it  and  I  know  it.  I  do  not 


with  to  the  depth  of  my  soul,  I  would 
want  to  protect  that  right. 

Mr.  Speaker,  the  Chair  has  quoted 
nothing  that  would  indicate  the  power 
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good  faith  negotiations  and  promises 
of  democracy?  What  did  we  tell  you 
would  happen?  You  weaken  the  Con- 
tras,  and  you  are  then  responsible  for 
the  consolidation  of  the  Soviet-style 
expansionist  state  in  Central  America, 
and  we  have  done  that.  We  have  lost 
Central  America. 

How  do  you  feel  today?  We  told  you 
so.  We  want  aid  to  the  Contras.  We 
want  meaningful  aid  to  the  Contras. 
We  want  freedom  in  Central  America, 
and  Texas  wants  the  Soviets  out  of 
Central  America. 


PARLIAMENTARY  INQUIRIES 

Mr.  GREGG.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
AcKERMAN).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  GREGG.  Mr.  Speaker.  I  was 
just  in  my  office  viewing  the  proceed- 
ings here,  and  during  one  of  the  pro- 
ceedings, when  the  gentleman  from 
California  [Mr.  Dornan]  was  address- 
ing the  House,  it  was  drawn  to  my  at- 
tention that  the  Speaker  requested 
that  Mr.  DoRNAN's  microphone  be 
turned  off.  upon  which  Mr.  Dornan's 
microphone  was  turned  off. 

Mr.  Speaker,  my  inquiry  of  the 
Chair  is:  Under  what  rule  does  the 
Speaker  decide  to  gag  opposite  Mem- 
bers of  the  House?  Under  what  rule 
does  the  Speaker  decide  to  close  down 
the  debate  and  pursue  a  policy  of 
shutting  up  the  opposition  by  not  al- 
lowing us  access  to  the  public  and  to 
the  media  and  to  our  own  micro- 
phones, the  microphones  of  this 
House?  Under  what  rule  of  this  House 
or  of  our  country  or  our  Constitution 
is  freedom  of  speech  so  grossly  violat- 
ed in  this  institution? 

The  SPEAKER  pro  tempore.  The 
gentleman  asked  to  proceed  for  1 
minute 

Mr.  GREGG.  No,  I  am  asking  that 
of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  is  referring  to  Mr.  Dornan.  He 
requested  permission  of  the  Chair  to 
proceed  for  1  minute,  and  that  permis- 
sion was  granted  by  the  House.  Mr. 
Dornan  grossly  exceeded  the  limits 
and  abused  the  privilege  far  in  excess 
of  1  minute,  and  the  Chair  proceeded 
to  restore  order  and  decorum  to  the 
House. 

Mr.  GREGG.  Mr.  Speaker,  I  see 
nothing  in  the  rules  of  this  House  that 
gives  the  Speaker  of  this  House  the  ca- 
pacity to  turn  off  the  debate  of  this 
House  by  requesting  that  the  speakers 
be  turned  off  or  that  the  microphone 
be  turned  off  so  that  a  Member  cannot 
make  his  point.  In  fact,  at  the  time 
the  point  was  being  made,  Mr.  Dornan 
was  asking  unanimous  consent,  as  I 
recall. 


D  1500 

The  SPEAKER  pro  tempore  (Mr. 
Ackerman).  The  Chair  will  state  that 
unless  a  person  receives  permission  to 
address  the  House,  under  the  rules  of 
the  House  he  is  not  addressing  the 
House. 

The  gentleman  from  California  [Mr. 
Dornan]  requested  permission  for  1 
minute,  that  permission  was  given  to 
him  by  the  Chair  with  the  unanimous 
consent  of  this  body,  the  gentleman 
from  California  [Mr.  Dornan]  abused 
the  unanimous  consent  of  every 
Member  of  this  body  by  grossly  ex- 
ceeding his  time. 

Mr.  GREGG.  Mr.  Speaker,  that 
is 

Mr.  WALKER.  Mr.  Speaker,  what 
rule  are  you  referring  to? 

Mr.  GREGG.  Mr.  Speaker,  I  have 
not  yielded. 

I  have  not  heard  the  Chair  respond 
to  my  inquiry  which  is  what  ruling  is 
the  Chair  referring  to  which  allows 
him  to  turn  off  the  microphone  of  a 
Member  who  has  the  floor? 

The  SPEAKER  pro  tempore.  Clause 
2  of  rule  I. 

Mr.  GREGG.  Mr.  Speaker,  I  would 
ask  that  that  rule  be  read.  I  would  ask 
that  that  rule  be  read,  Mr.  Speaker,  so 
that  I  may  understand  how  the  Chair 
can  interpret  it  to  mean  that  he  can 
close  down  the  process  of  free  speech 
in  the  one  institution  in  this  world 
which  most  represents  free  speech? 

The  SPEIAKER  pro  tempore.  It 
reads,  2.  He  shall  preserve  order  and 
decorum,  and,  in  case  of  disturbance 
or  disorderly  conduct  in  the  galleries, 
or  in  the  lobby,  may  cause  the  same  to 
be  cleared. 

Mr.  GREGG.  Mr.  Speaker,  this  is  in 
the  well  of  the  House. 

Mr.  WALKER.  Mr.  Speaker,  that 
has  to  do  with  the  gallery,  not  the 
House  floor. 

Mr.  GREGG.  Mr.  Speaker,  this  is 
not  a  lobby.  This  is  an  issue  of  wheth- 
er or  not  the  Speaker  has  the  right  to 
close  down  the  capacity  of  a  Member 
to  speak  his  rights  on  the  floor  of  the 
House. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, that  refers  to  the  gallery. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dornan]  had  a  right  to  proceed  for  1 
minute.  That  right  was  given  by  the 
Chair  with  the  unanimous  consent  of 
the  body. 

Mr.  GREGG.  Mr.  Speaker,  that 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Dornan]  abused  that  right  and  the 
Chair  restored  order  and  decorum. 

Mr.  GREGG.  Mr.  Speaker,  a  further 
parliamentary  inquiry.  It  was  my  im- 
pression that  while  watching  this 
interchange  on  the  television,  before 
the  sound  went  off,  that  gentleman 
from  California  [Mr.  Dornan]  had  re- 
quested  the   right   for   a   unanimous 


consent  to  continue  to  speak  for  an  ad- 
ditional period  of  time. 

I  heard  no  objection  to  that  request, 
and  I  presumed  that  that  discussion  of 
the  unanimous-consent  request  was 
continuing. 

The  SPEAKER  pro  tempore.  Under 
the  precedents  established  in  this 
House,  1  minute  speeches  are  not  ex- 
tended for  any  additional  period  of 
time. 

The  gentleman  from  California  [Mr. 
Dornan]  requested  1  minute.  He  was 
granted  1  minute.  The  House  agreed 
to  1  minute,  unanimously,  and  the 
gentleman  from  California  proceeded 
to  abuse  the  1-minute  time  period 
after  two  warnings  of  the  Chair. 

Mr.  GREGG.  Mr.  Speaker,  am  I  to 
conclude  from  your  representations 
that  a  Member  of  the  House  can  have 
the  microphone  turned  off  and  his 
ability  to  address  this  House  turned 
off  at  the  unilateral  action  of  the 
Chair  when  that  Member  is  in  the 
process  of  discussing  a  parliamentary 
issue  such  as  his  request  for  unani- 
mous consent? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Hampshire  is  to 
assume  from  the  Chair  ruling  that 
when  unanimous  consent  is  granted  to 
a  Member  to  address  the  House  for  1 
minute,  that  Member  may  not  filibus- 
ter any  length  of  time  he  so  chooses 
and  disrupt  the  decorum  established 
in  this  body. 

Mr.  GREGG.  Mr.  Speaker.  I  heard 
no  ruling  from  the  Chair  that  this  in- 
dividual was  out  of  order.  I  also  heard 
no  ruling  from  the  Chair  that  the 
Chair  has  the  right  to  turn  off  the 
microphone. 

The  SPEAKER  pro  tempore.  The 
Chair  repeatedly  rapped  the  gavel 
quite  loudly  for  all  to  hear  and  told 
the  gentleman  from  California  [Mr. 
Dornan]  that  his  time  had  expired. 

Mr.  GREGG.  Mr.  Speaker,  is  the 
Chair  taking  the  position  that  by  rap- 
ping the  gavel  and  when  no  response 
occurs  in  this  House,  that  that  gavel 
rapping,  of  which  has  become  almost 
coiTUTionplace  during  the  1-minute 
process,  that  the  Chair  then  can  pro- 
ceed to  turn  off  the  microphones  of 
the  speaker  who  is  speaking? 

The  SPEAKER  pro  tempore.  The 
Chair  allows  Members  the  courtesy  of 
knowing  their  time  has  expired  by  rap- 
ping the  gavel. 

Mr.  GREGG.  Mr.  Speaker,  the 
Chair  has  just  ruled,  therefore,  that 
Members  of  the  Republican  side  it  ap- 
pears, because 

The  SPEAKER  pro  tempore.  It  is 
the  ruling  of  the  Chair  that  the  gen- 
tleman from  New  Hampshire  [Mr. 
Gregg]  was  recognized  for  a  parlia- 
mentary inquiry.  The  parliamentary 
inquiry  was  responded  to.  and  the 
House  will  now  proceed. 

Mrs.  MARTIN  of  Illinois.  Parliamen- 
tary inquiry,  Mr.  Speaker. 
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the  House  rviles.  and  is  not  a  question 
of  privilege. 

The  House  will  proceed  to  the  unfin- 
ished business. 
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Mr.  GREGG.  Is  the  Chair  now  shut- 
ting me  off?  Will  the  Chair  shut  off 
my  microphone  also,  is  that  the  plan, 
if  I  continue?  Does  the  Chair  intend  to 
turn  off  my  microphone? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Hampshire  [Mr. 
Gregg]  was  recognized  for  a  parlia- 
mentary inquiry.  The  Chair  has  an- 
swered the  gentleman's  parliamentary 
inquiry. 

Mr.  GREGG.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker.  Is  it 
the  Chair's  intention  to  turn  off  my 
microphone? 

The  SPEAKER  pro  tempore.  What 
is  the  gentleman's  parliamentary  in- 
quiry? 

Mr.  GREGG.  My  parliamentary  in- 
quiry is  that  I  want  to  know  how  the 
Chair  can  specifically  turn  off  the 
microphone  and  what  rule  the  Chair 
does  it  under,  because  the  Chair  has 
not  answered  that  question. 

The  SPEAKER  pro  tempore.  The 
Chair  has  responded  to  the  parliamen- 
tary inquiry  of  the  gentleman  from 
New  Hampshire. 

Mr.  GREGG.  Mr.  Speaker,  I  reserve 
my  time,  and  yield  to  the  gentlewom- 
an from  Illinois  [Mrs.  Martin]. 

Mr.  LUNGREN.  Mr.  Speaker,  parlia- 
mentary inquiry. 

Mrs.  MARTIN  of  Illinois.  Parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  that  a  Member  may  not 
yield  time  to  another  Member  ujider  a 
parliamentary  inquiry. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  her  parliamen- 
tary inquiry. 

Mrs.  MARTIN  of  Illinois.  The  gen- 
tlewoman from  Illinois  would  inquire 
of  the  Chair,  because  it  was  difficult 
occasionally  to  hear  the  rather 
strained  ruling  from  the  Chair,  when  I 
heard  the  Chair  read  from  the  rule, 
and  I  hope  the  Chair  will  recheck  that 
sentence,  because  the  Chair  talked 
about  disturbances  in  the  gallery  and 
disturbances  outside  the  floor  of  the 
House. 

Would  the  Speaker  reread  the  exact 
sentence  that  would  indicate  why  and 
how  a  microphone  could  be  turned  off 
of  a  duly  elected  Member  of  the  House 
on  the  floor  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  will  proceed  to  explain  it  one 
more  time. 
Mrs.  MARTIN  of  lUinois.  Please. 
The  SPEAKER  pro  tempore.  Under 
rule  I,  clause  2— and  I  will  only  read 
the  half  of  it  that  applies,  so  as  not  to 
cause  confusion  in  the  minds  of  those 
who  appear  to  be  confused— "He  shall 
preserve  order  and  decorum." 

Mr.  WALKER.  Mr.  Speaker,  the  sen- 
tence goes  on. 

Mrs.  MARTIN  of  Illinois.  I  believe, 
Mr.  Speaker,  that  you  have  been  re- 
quested specifically  to  quote  that  rule 


that  affects  a  Member  of  the  House  on 
the  floor,  and  that  is  not  that  sen- 
tence. We  have  the  book.  too.  and  the 
Chair  knows  it  and  I  know  it.  I  do  not 
mind  a  Speaker  ruling  against  us.  even 
an  unelected  Speaker,  but  I  will  not 
accept  on  behalf  of  any  Member,  and 
this  is  an  incredible  right  that  is  being 
abrogated  and  abridged  here.  The 
Chair  is  not  saying  that  a  Member  of 
the  House,  is  subject  to  the  same  rule, 
even  though  it  does  not  state  it.  as  ap- 
plied to  the  gallery,  will  apply  to  Mem- 
bers of  the  House.  I  do  not  believe 
that  that  can  happen  in  an  elected 
representative  body. 

Mr.  Speaker,  would  the  Chair  please 
quote  how  it  affects  an  elected 
Member  speaking  on  the  floor? 

The  SPEAKER  pro  tempore.  The 
Chair  will  read  just  what  he  read 
before. 

"He  shall  preserve  order  and  deco- 
rum, and,—"  Then  it  proceeds  to  speak 
about  in  another  place. 

"Order  and  decorum"  is  not  just  in 
the  halls  and  in  the  galleries.  The 
word  "and"  is  followed  by  a  comma. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, if  I  may,  I  will  try  again  because 
surely,  although  I  recognize  this  is  a 
difficult  experience  for  the  Chair,  we 
are  talking  about  speaking  on  the 
floor  of  the  House.  We  are  not  talking 
about  a  Member  throwing  things  at 
the  Speaker— as  tempting  as  it  may  be. 
What  is  the  specific  rule  that  says 
that  the  Chair  can  terminate  the 
speech  of  a  Member? 

Mr.  SMITH  of  Florida.  A  point  of 
personal  privilege.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentlewoman's  temptations  are  not  a 
matter  for  this  body  to  consider. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  could  not  hear. 

Mr.  SMITH  of  Rorida.  Mr.  Speaker. 
I  rise  to  a  point  of  personal  privilege.  I 
believe  that  the  words  of  the  gentle- 
woman from  Illinois  [Mrs.  Martin] 
are  inciteful  and  spiteful  and  I 
demand  that  they  be  taken  down. 

Mrs.  MARTIN  of  Illinois.  All  right. 
What  were  they? 

The  SPEAKER  pro  tempore.  The 
Chair  will  request  that  the  gentleman 
from  Florida  [Mr.  Smith]  reconsider 
his  request. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  will  withdraw  my  point  of  personal 
privilege. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  the  gentleman  from 
Florida. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, as  tempting  as  it  is  to  let  things  be 
carried  away.  I  think  there  is  an  issue 
at  stake  of  more  than  one  Member  or 
a  person  walking  in  or  hearing  some- 
thing. I  truly  mean  this.  Mr.  Speaker, 
the  Chair  has  turned  off  the  micro- 
phone of  a  Member.  If  it  were  a 
Member  from  the  other  side  of  the 
aisle   and  someone   who   I   disagreed 


with  to  the  depth  of  my  soul.  I  would 
want  to  protect  that  right. 

Mr.  Speaker,  the  Chair  has  quoted 
nothing  that  would  indicate  the  power 
of  a  dictator. 

The  Speaker  is  not  a  dictator,  espe- 
cially a  not-elected  Speaker.  The 
Chair  carmot  possibly  believe  that. 

The  SPEAKER  pro  tempore.  The 
Chair  will  suggest  that  neither  is  it 
the  prerogative  of  individual  Members 
to  turn  off  the  microphone  of  other 
recognized  Members  or  the  entire 
House  of  Representatives  by  monopo- 
lizing the  microphone  and  making 
speeches  in  excess  of  the  time  alloted. 

The  Chair  would  like  to  read  an- 
other precedent  cited  in  the  manual. 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, let  me  assure  the  Chair  I  would 
never  attempt  to  turn  off  the  Speak- 
er's microphone. 

The  SPEAKER  pro  tempore.  The 
Chair  will  read  a  precedent  cited 
under  rule  I.  clause  2: 

Recognition  is  within  the  direction  of  the 
Chair  who  may  deny  the  Member  recogni- 
tion to  speak  under  the  one  minute  rule  in 
order  to  uphold  order  and  decortim  In  the 
House  as  required  under  clause  2.  rule  I. 
August  27.  1980. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, the  Chair  had  already  recognized 
that  Member. 


PRIVILEGES  OF  THE  HOUSE 

Mr.  WALKER.  Mr.  Speaker,  I  rise  to 
a  personal  privilege  of  the  House. 

Mr.  LUNGREN.  Mr.  Speaker,  parlia- 
mentary inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
question  of  a  privilege  of  the  House 
under  rule  IX. 

Mr.  LUNGREN.  Mr.  Speaker,  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
question  of  privilege  before  the  House 
under  rule  IX. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Whereas,  the  Speaker  pro  temiwre  or- 
dered the  microphone  cut  off  as  a  duly- 
elected  Member  of  the  House  was  speaking; 
Be  it  therefore 

Resolved,  That  the  Speaker.  Speaker  pro 
tempore,  or  any  Member  of  the  House  as 
the  Presiding  Officer  of  the  House  of  Rep- 
resentatives may  not  order  the  microphone 
to  be  cut  off  while  any  Member  is  speaking 
on  the  floor  of  the  House  of  Representa- 
tives. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
I  must  be  recognized  to  debate  my  res- 
olution, is  that  not  correct? 

The  SPEAKER  pro  tempore.  The 
resolution  does  not  allege  an  abuse  of 
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The  SPEAKER  pro  tempore.  Let  the 
Chair  assure  the  gentleman  that  the 
Chair  was  directing  his  remarks  to  the 
in-house  microphones  and  certainly 
not  to  the  coverage  of  the  proceedings 


al  technical  means  of  these  six  cam- 
eras on  this  Chamber. 

My  point  of  personal  privilege  is 
that  I  was  offended  as  a  Member  by 
having  my  words  cut  off  going  to  the 


of  having  the  l-minute  right  now.  is 
that  correct? 

The  SPEAKER  pro  tempore.  No, 
that  is  not  correct.  Any  Member  who 
has  a  1-minute  that  they  would  like  to 
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the  House  rules,  and  is  not  a  question 
of  privilege. 

The  House  will  proceed  to  the  unfin- 
ished business. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned  

Mr.  WALKER.  Mr.  Speaker,  I  ques- 
tion the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Peruisylvania  appeal- 
ing the  decision  of  the  Chair? 

Mr.  WALKER.  Mr.  Speaker,  I  am 
appealing  the  ruling  of  the  Chair. 

It  is  my  understanding,  Mr.  Speaker, 
that  I  am  given  a  chance  to  debate 
that  issue. 

Mr.  DONNELLY.  Mr.  Speaker,  the 
vote  is  automatic. 

Mr.  WALKER.  I  have  1  hour,  I  be- 
lieve. 

The  SPEAKER  pro  tempore.  The 
appeal  is  debatable  unless  there  is  a 
motion  to  table. 

The  gentleman  from  Washington 
[Mr.  Foley]  is  recognized. 

MOTION  TO  TABLE  OFTERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Speaker,  I  did  not 
hear  the  Speaker's  ruling  with  respect 
to  the  appeal.  Would  the  Speaker  re- 
state the  ruling? 

The  SPEAKER  pro  tempore.  The 
Chair  had  stated  that  the  resolution 
did  not  raise  a  question  of  privilege 
from  which  ruling  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  ap- 
pealed. 

Mr.  FOLEY.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  ap- 
pealed the  ruling  of  the  Chair,  is  that 
correct? 

The  SPEAKER  pro  tempore.  Yes. 
that  is  correct. 

Mr.  FOLEY.  Mr.  Speaker.  I  move  to 
lay  the  appeal  on  the  table. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorvun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by   electronic 
device  and  there  were— yeas  237,  nays 
167.  not  voting  28,  as  follows: 
(Roll  No.  30] 
YEAS— 237 


Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Oellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

E^rly 

Eckart 

Edwards  (CA> 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  <TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 


Ackerman 

BeviU 

Bryant 

Akaka 

Bllbray 

Bustamante 

Alexander 

Hoggs 

Byron 

Anderson 

Boland 

Campbell 

Andrews 

Bonior 

Cardin 

Annunzio 

Bonker 

Carper 

Anthony 

Borskl 

Carr 

Applecate 

Bosco 

Chapman 

Aspin 

Boucher 

Chappell 

Atkins 

Boxer 

Clarke 

Barnard 

Brennan 

Clement 

Bates 

Brooks 

Coelho 

Beilenson 

Brown  (CA) 

Coleman  (TX) 

Bennett 

Bruce 

CoUins 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Cheney 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Craig 

Crane 


Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostm«yer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Mlneta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Murtha 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

NAYS-167 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Oallo 

Gekas 

GUman 

Gingrich 

Cjoodllng 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 


Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahail 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

RostenkowskI 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

SIkorski 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Lett 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (IL) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parrls 

Pashayan 

Petri 

Porter 


Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kaslch 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 


Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

RItter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 


Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Sweeney 
SwindaU 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING— 28 


AuCoin 

Badham 

Herman 

Biaggi 

Boulter 

Chandler 

Clay 

dinger 

Ford  (MI) 

Gephardt 


Gibbons 

OnyCO.) 

Kemp 

Ughtfoot 

Lipinskl 

Mack 

Martin  (NY) 

Mica 

Molinari 

Mrazek 


Murphy 

Nelson 

Rangel 

Ray 

Savage 

Stratton 

Waxman 

Wortley 
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Mr,  SCHULZE  changed  his  vote 
from  "yea"  to  "nay," 

So  the  motion  to  table  the  appeal 
was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PARLIAMENTARY  INQUIRIES 

Mr.  HENRY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
AcKERMAN).  The  gentleman  will  state 
it. 

Mr,  HENRY,  Mr,  Speaker,  I  rise  for 
a  point  of  parliamentary  inquiry, 

Mr,  Speaker,  I  was  among  those  who 
were  on  the  floor  during  the  exchange 
which  we  have  been  debating  and 
would  like  to  indicate  it  was  the  con- 
sensus of  many  of  us  that  when  the 
gentleman  from  California  [Mr. 
DoRNAN]  was  addressing  the  House 
the  floor  microphones  were  not  turned 
off  but  the  difficulty  arose  in  part 
that  the  television  broadcast,  the  C- 
SPAN  microphones  were  cut  off.  Mr. 
Speaker,  the  rules  of  the  House  clear- 
ly stipulate  that  electronic  broadcast 
of  the  proceedings  of  the  House  shall 
be  a  fair  and  accurate  proceedings,  re- 
cording and  rendering  of  proceedings 
of  the  House. 

I  am  wondering  if  the  Speaker  would 
respond  as  to  the  appropriateness  in 
this  instance  when  apparently  the  C- 
SPAN  electronic  broadcast  of  the  pro- 
ceedings of  the  House  were  cut  off 
while  the  House  microphones  were 
not. 


The  SPEAKER  pro  tempore.  Let  the 
Chair  assure  the  gentleman  that  the 
Chair  was  directing  his  remarks  to  the 
in-house  microphones  and  certainly 
not  to  the  coverage  of  the  proceedings 
of  the  House  by  electronic  media  or 
the  press. 

The  unfinished  business 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  a  point  of  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  would  like  to  inquire  if  this 
Member  is  able  to  take  a  point  of  per- 
sonal privilege,  that  is  1  hour  of 
debate  on  the  House  floor  at  the 
moment  it  is  granted,  if  I  feel  that  my 
honor  was  impugned  when  the  majori- 
ty whip,  who  also  spoke  way  beyond  1 
minute,  way  beyond  60  seconds,  if  Mr. 
CoELHO  tells  me  that  I  have  sold  out 
the  young  men  and  women  that  I  vis- 
ited with  not  more  than  a  month  ago 
who  are  at  this  moment  being  strafed 
and  rocketed  by  Soviet  gunships,  to 
tell  me  to  my  face— and  I  am  sitting  in 
the  front  row— that  I  sold  them  out 
impugned  my  honor. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  a  parliamentary 
inquiry. 

Mr.  DORNAN  of  California.  Do  I 
have  a  right  for  a  point  of  personal 
privilege  on  that? 

The  SPEAKER  pro  tempore.  That  is 
not  a  remedy  that  the  gentleman  has 
under  the  circumstances. 

Mr.  DORNAN  of  California.  May  I 
ask  the  ruling  of  the  Chair  as  to  why  I 
cannot  maintain  a  point  of  personal 
privilege  that  my  honor  was  im- 
pugned. 

The  SPEAKER   pro   tempore.   The 
point  of  personal  privilege  does  not 
derive  from  words  spoken  in  debate. 
Mr.  DORNAN  of  California.  Then, 

Mr.  Speaker 

The  SPEAKER   pro  tempore.   The 

unfinished  business  of  the  House 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  point  of  personal  privilege. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  take  a  point  of  personal 
privilege  that  in  violation  of  both 
House  rules  and  tradition  set  forth 
when  this  House  went  on  television  on 
my  birthday,  April  3,  1979,  that  the 
representation  of  the— that  the  repre- 
sentation of  the  parliamentary  proce- 
dures in  this  Chamber  would  be  broad- 
cast identically  to  Alaska,  Hawaii, 
Puerto  Rico,  and  all  U.S.  States  and 
territories  in  between.  It  is  my  under- 
standing and  my  own  hearing  verifies 
this  that  my  microphones  were  not  cut 
off  on  the  House  floor,  that  the  micro- 
phones were  only  cut  off  to  my  home 
in  Garden  Grove  where  my  wife  was 
watching  and  to  all  people  observing 
these  proceedings  through  the  nation- 


al technical  means  of  these  six  cam- 
eras on  this  Chamber. 

My  point  of  personal  privilege  is 
that  I  was  offended  as  a  Member  by 
having  my  words  cut  off  going  to  the 
outside  world  through  the  electronic 
means  that  this  House  voted  for— not 
unanimously— voted  for  in  this  Cham- 
ber. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  just  previously 
stated  that  his  directions  were  to  the 
House  microphones  and  not  to  the 
electronic  microphones. 

Mr.  DORNAN  of  California.  Wait  a 
minute,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I  the  Chair  will 
now     put     the     question     on     each 

motion 

Mr.    DORNAN    of    California.    Mr. 

Speaker 

The  SPEAKER  pro  tempore.  On 
which  further  proceedings  were  post- 
poned  

Mr,  DORNAN  of  California,  Mr, 
Speaker,  the  House  was  not  in  order. 

The  SPEAKER  pro  tempore.  In  the 
order  in  which  that  motion  was  enter- 
tained. 
Mr.    DORNAN    of    California.    Mr. 

Speaker 

The  SPEAKER  pro  tempore.  Votes 

will  be  taken  in  the  following  order 

Mr.  DORNAN  of  California.  I  asked 

you  courteously 

The  SPEAKER  pro  tempore.  Senate 
Joint  Resolution  225,  the  yeas  and 
nays,  S.  2151  de  novo. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  House  was  not  in  order 

when  you  addressed 

The  SPEAKER  pro  tempore.  The 
Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 

first  such 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  For 
any  electronic  votes  after  the  first 
such  vote  in  this  series. 

The  unfinished  business  is  the  vote 
on  the  motion  of  the  gentleman  from 

Minnesota 

Mr.  HENRY.  Mr.  Speaker,  parlia- 
mentary inquiry, 

Mr,  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  a 
number  of  us  were  waiting  to  give  1- 
minute  speeches  just  a  little  bit  ago. 

Do  I  understand  now  that  the  Chair 
has  cut  off  our  privilege  of  having  a  1- 
minute  speech  today  in  order  to  pro- 
ceed ahead  with  other  business? 

The  SPEAKER  pro  tempore.  At  the 
Chair's  discretion,  1 -minute  speeches 
may  be  taken  up  later  in  the  day. 

Mr.  WALKER.  And  those  Members 
of  the  minority,  I  think  it  was  only  mi- 
nority members  that  are  left,  are 
going  to  be  shut  off  from  our  privilege 


of  having  the  1-minute  right  now,  is 
that  correct? 

The  SPEAKER  pro  tempore.  No, 
that  is  not  correct.  Any  Member  who 
has  a  1-minute  that  they  would  like  to 
make  will  be  recognized  at  the  end  of 
the  day  at  the  discretion  of  the  Chair. 

For  what  purpose  does  the  gentle- 
man from  Michigan  rise? 

Mr,  HENRY.  Mr,  Speaker,  I  have  a 
point  of  parliamentary  inquiry  and  to 
respond,  I  had  been  recognized  on  this 
issue  and  I  would  like  to  be  very  clear 
for  the  Record  because  of  the  serious 
importance  of  this  issue:  As  I  under- 
stand the  Chair's  response  we  are  told 
that  your  instructions  were  in  fact  to 
turn  off  the  House  floor  micro- 
phones—whether that  is  appropriate 
or  not  is  another  question— but  that 
was  mistakenly  acted  upon  by  the  in- 
ternal broadcast  mechanism  so  in  fact 
the  House  floor's  inadvertently  re- 
mained on  and  the  electronic  micro- 
phones for  internal  broadcast  system 
which  the  other  electronic  relays  rely 
on  was  cut  off.  Am  I  correct  in  that, 
Mr.  Speaker?  I  want  to  clarify  very 
clearly  that  the  Chair  does  not  have 

the  power  to  turn  off 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct  for  coverage  of 
proceedings  of  the  House.  It  was  the 
intent  of  the  Chair  to  turn  off  the 
House  microphones. 

Mr.  HENRY.  Thank  you  very  much, 
Mr.  Speaker. 


APPROVING  LOCATION  OF 
KOREAN  WAR  MEMORIAL 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  joint  resolution,  S.J.  Res.  225. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion, S.J.  Res,  225,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  404,  nays 
0,  not  voting  28,  as  follows: 


[RoU  No.  311 

YEAS-404 

Ackerman 

Beilenson 

Brooks 

Akaka 

Bennett 

Broomfield 

Alexander 

Bentley 

Brown  (CA) 

Anderson 

Bereuter 

Brown  (CO) 

Andrews 

Berman 

Bruce 

Annunzio 

BevUl 

Bryant 

Anthony 

Bilbray 

Buechner 

Applegate 

BUirakis 

Bunning 

Archer 

BUley 

Burton 

Armey 

Boehlert 

Bustamante 

Aspin 

Hoggs 

Byron 

Atkins 

Boland 

CaUahan 

Baker 

Bonior 

CampbeU 

Ballenger 

Bonker 

Cardin 

Barnard 

Borski 

Carper 

Bartlett 

Bosco 

Carr 

Barton 

Boucher 

Bateman 

Boxer 

Chappell 

Bates 

Brennan 

Cheney 

4088 
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Clarke 

Hastert 

Miller  (WA) 

Smith,  Robert 

Synar 

Clement 

Hatcher 

MIneU 

(NH) 

Tallon 

Coats 

Hawkins 

Moakley 

Smith,  Robert 

Tauke 

Coble 

Hayes  (ID 

MoUohan 

(OR) 

Tauzin 

Coelho 

Hefley 

Montgomery 

Snowe 

Taylor 

Walker 

Watkins 

Waxman 

Weber 

Weiss 


by  electronic  device  may  be  taken  on 
the  additional  motion  to  suspend  the 
rules  on  which  the  Chair  had  post- 
poned further  proceedings. 


March  16,  1988 
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Kennedy 

Oakar 

Slaughter  (NY) 

Kennelly 

Oberstar 

Slaughter  (VA) 

KUdee 

Obey 

Smith  (FL) 

Kleczka 

Olln 

Smith  (lA) 

Kolbe 

Ortiz 

Smith  (NE) 

Kolter 

Owens  (NY) 

Smith  (NJ) 

D  1610 

Mr.  RITTER  changed  his  vote  from 
"no"  to  "aye." 
So  (two-thirds  having  voted  in  favor 


and    Committee    on    Ways    and    Means, 
$3,328,000. 

Sec.  3.  (a)  Of  the  amounts  provided  for  In 
section  2,  each  committee  named  In  subsec- 
tion (b)  may  use  not  more  than  the  amoiuit 
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Clarke 

Clement 

CoaU 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coushlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dnnnemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazlo 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dinsell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Elnglish 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Fllppo 

Florlo 

FoglietU 

Foley 

Pord(TN) 

Frank 

Frenzel 

Frost 

Oallegly 

Oallo 

Garcia 

Oaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 
HaU(TZ) 
Hamilton 


Hasten 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbnieckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Koltcr 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Unt 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

MacKay 

Madigan 

Manton 

Marfcey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 


Hammerschmldt  Michel 
Hansen  Miller  (CA) 

Harris  MlUer  (OH) 


Miller  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myera 

Nagle 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (Hi) 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rtnaldo 

RItter 

Roberts 

Robinson 

R(xiino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Scnsenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

SIsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Studds 
Stimip 
Sundquist 
Sweeney 
Swift 
Swindall 


AuCoin 

Badham 

Biaggi 

Boulter 

Chandler 

Clay 

dinger 

Ford  (MI) 

Gephardt 

Gray  (IL) 


Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

NOT  VOTING- 

Hayes  (LA) 

Kemp 

Lewis  (FL) 

Lightfoot 

Lipinskl 

Mack 

Mica 

Molinarl 

Mrazek 

Murphy 


Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  <FL) 


28 

Nelson 

Obey 

Patterson 

Ray 

Savage 

Stokes 

Stratton 

Wortley 


by  electronic  device  may  be  taken  on 
the  additional  motion  to  suspend  the 
rules  on  which  the  Chair  had  post- 
poned further  proceedings. 


D  1558 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AGRICULTURAL  ACT  OF  1949 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  2151,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Panetta]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2151, 
as  amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  360,  noes 
39,  not  voting  33,  as  follows: 

[Roll  No.  321 


D  1600 

POSTPONING        CONSIDERATION 

OF    VETO    MESSAGE    ON    S.    557 

CIVIL     RIGHTS     RESTORATION 

ACT   OF    1987    UNTIL   TUESDAY, 

MARCH  22,  1988 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
if  the  House  receives  from  the  Senate 
a  message  informing  the  House  that 
that  body  has  passed  the  bill,  S.  557, 
the  objections  of  the  President  to  the 
contrary  notwithstanding,  that  consid- 
eration of  the  bill  and  veto  message  be 
postponed  until  Tuesday,  March  22, 
1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SENSENBRENNER.  Reserving 
the  right  to  object,  Mr.  Speaker,  I  just 
say  this  is  all  right  with  the  minority. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 


AYES— 360 

Ackerman 

Collins 

Gejdenson 

Akaka 

Combest 

Gibbons 

Alexander 

Conte 

Oilman 

Anderson 

Conyers 

Gingrich 

Andrews 

Cooper 

Glickman 

Annunzio 

Coughlin 

Gonzalez 

Anthony 

Courter 

Goodling 

Applegate 

Coyne 

Gordon 

Aspin 

Craig 

Gradison 

Atkins 

Crockett 

Grandy 

Baker 

Darden 

Grant 

Ballenger 

Daub 

Gray  (PA) 

Barnard 

Davis  (MI) 

Green 

Bartlett 

de  la  Garza 

Guarini 

Bateman 

DeFazlo 

Gunderson 

Bates 

Dellums 

Hall  (OH) 

Beilenson 

Derrick 

Hall  (TX) 

Bennett 

DeWine 

Hamilton 

Bentley 

Dicks 

Hammerschmidt 

Bereuter 

Dingell 

Harris 

Berman 

DioGuardi 

Hastert 

Bevill 

Donnelly 

Hatcher 

Bilbray 

Dorgan  (ND) 

Hawkins 

Bilirakis 

Dowdy 

Hayes  (IL) 

Bliley 

Downey 

Hayes  (LA) 

Boehlert 

Duncan 

Hefley 

Boggs 

Durbin 

Hefner 

Boland 

Dwyer 

Henry 

Bonker 

Dymally 

Hertel 

Borski 

Dyson 

HUer 

Bosco 

Early 

Hochbnieckner 

Boucher 

Eckart 

Holloway 

Boxer 

Edwards  (CA) 

Hopkins 

Brennan 

Edwards  (OK) 

Horton 

Brooks 

Emerson 

Houghton 

Brown  (CA) 

English 

Howard 

Bruce 

Erdreich 

Hoyer 

Bryant 

Espy 

Hubbard 

Buechner 

Evans 

Huckaby 

Bunntng 

Fascell 

Hughes 

Burton 

Fazio 

Hunter 

Bustamante 

Feighan 

Hutto 

Byron 

Fish 

Hyde 

Callahan 

Flake 

Inhofe 

Campbell 

Fllppo 

Jacobs 

Cardin 

Florio 

Jeffords 

Carper 

FoglietU 

Jenkins 

Carr 

Foley 

Johnson  (CT) 

Chapman 

Ford  (TN) 

Johnson  (SD) 

Clarke 

Frank 

Jones  (NO 

Clement 

Frenzel 

Jones  (TN) 

Coats 

Frost 

Jontz 

Coble 

Oallegly 

Kanjorski 

Coelho 

Oallo 

Kaptur 

Coleman  (MO) 

Garcia 

Kasich 

Coleman  (TX) 

Gaydos 

Kastenmeier 

4090 

bulletins,  and  other  items  necessary  for  the 
House. 

Sec.   7.   Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
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standards  of  Official  Conduct,  $400,000: 
Committee  on  Veterans'  Affairs.  $560,932: 
and  Committee  on  Ways  and  Means, 
$3,326,487. 


Sec.  7.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
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Kennedy 

Oakar 

Slaughter  (NY) 

Kennelly 

Oberstar 

Slaughter  (VA) 

KUdee 

Obey 

Smith  (FL) 

Klecska 

Olin 

Smith  (lA) 

Kolbe 

Ortiz 

Smith  (NE) 

Kolter 

Owens  (NY) 

Smith  (NJ) 

Konnyu 

Owens  (UT) 

Smith  (TX) 

Kostmayer 

Packard 

Smith.  Robert 

LaFalce 

PanetU 

(OR) 

Lagomarsino 

Parris 

Snowe 

Lancaster 

Pashayan 

Solarz 

Lantos 

Patterson 

Spence 

Leach  (lA) 

Pease 

Spratt 

Leath  (TX) 

Pelosi 

St  Germain 

Lehman  (CA) 

Penny 

Staggers 

Lehman  (FL) 

Pepper 

Stallings 

Lent 

Perkins 

Stangeland 

Levin  (MI) 

Petri 

Stark 

Levine  (CA) 

Pickett 

Stenholm 

Lewis  (GA) 

Pickle 

Studds 

Lloyd 

Porter 

Sundquist 

Lott 

Price  (Hi) 

Sweeney 

Lowery  (CA) 

Price  (NO 

Swift 

Lowry  (WA) 

Pursell 

Swindall 

Luken,  Thomas 

Quillen 

Synar 

Lukens,  Donald 

Rahall 

TaUon 

Lungren 

Rangel 

Tauke 

MacKay 

Ravenel 

Tauzin 

Madigan 

Regula 

Taylor 

Manton 

Rhodes 

Thomas  (CA) 

Markey 

Richardson 

Thomas  (GA) 

Marlenee 

Rlnaldo 

Torres 

Martin  (IL) 

RItter 

Torricelll 

Martin  (NY) 

Roberts 

Towns 

Martinez 

Robinson 

Traficant 

Matsui 

Rodlno 

Traxler 

Mavroules 

Roe 

Udall 

Mazzoli 

Rogers 

Upton 

McCloskey 

Rose 

Valentine 

McCurdy 

Rostenkowski 

Vander  Jagt 

McDade 

Roth 

Vento 

McGrath 

Roukema 

Visclosky 

McHugh 

Rowland  (CT) 

Volkmer 

McMillan  (NO 

Rowland  (GA) 

Walgren 

McMillen  (MD) 

Roybal 

Watklns 

Mfume 

Russo 

Waxman 

Michel 

Sabo 

Weber 

MiUer  (CA) 

Raiki 

Weiss 

Miller  (OH) 

Sawyer 

Weldon 

Miller  (WA) 

Schaefer 

Wheat 

MlneU 

Scheuer 

Whittaker 

Moakley 

Schneider 

Whltten 

Mollohan 

Schroeder 

Williams 

Montgomery 

Schuette 

Wilson 

Moody 

Schulze 

Wise 

Morella 

Schumer 

Wolf 

Morrison  (CT) 

Sharp 

Wolpe 

Morrison  (WA) 

Shaw 

Wyden 

Murtha 

Shays 

Wylie 

Myers 

Shuster 

Yates 

Nagle 

Sikorski 

Yatron 

Natcher 

Sisisky 

Young  (AK) 

Neal 

Skaggs 

Young (FL) 

Nichols 

Skelton 

Nowak 

Slattery 
NOES-39 

Archer 

Fields 

Moorhead 

Armey 

Gekas 

Nielson 

Barton 

Gregg 

Oxley 

Br(X>mfleld 

Hansen 

Sensenbrenner 

Brown  (CO) 

Herger 

Shumway 

Cheney 

Ireland 

Skeen 

Crane 

Kyi 

Smith.  Denny 

Dannemeyer 

Latta 

(OR) 

Davis  (IL) 

Livingston 

Smith,  Robert 

DeLay 

Lujan 

(NH) 

Dickinson 

McCandless 

Solomon 

Doman  (CA) 

McCoUum 

Stump 

Dreier 

McEwen 

Walker 

FaweU 

Meyers 

NOT  VOTING 

-33 

AuCoin 

Gephardt 

Mrazek 

Badham 

Gray  (IL) 

Murphy 

Biaggi 

Kemp 

Nelson 

Bonlor 

Leland 

Ray 

Boulter 

Lewis  (CA) 

Ridge 

Chandler 

Lewis  (FL) 

Savage 

Chappell 

Lightfoot 

Saxton 

Clay 

Upinski 

Stokes 

ainger 

Mark 

Stratton 

Dixon 

Mica 

Vucanovich 

Ford  (MI) 

Mollnari 

Wortley 

D  1610 

Mr.  RITTER  changed  his  vote  from 
"no"  to  "aye." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
BY  STANDING  AND  SELECT 
COMMITTEES 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  388)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and 
select  committees  of  the  House  in  the 
2d  session  of  the  100th  Congress,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  388 
Resolved,  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  in  accord- 
ance with  this  primary  expense  resolution 
not  more  than  the  amount  specified  in  sec- 
tion 2  for  investigations  and  studies  by  each 
committee  named  in  such  section,  including 
expenses— 

(1)  in  the  case  of  a  committee  named  in 
section  3,  for  procurement  of  consultant 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946;  and 

(2)  in  the  case  of  a  committee  named  in 
section  4,  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec.  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging,  $1,463,229;  Committee 
on  Agriculture,  $1,639,720;  Committee  on 
Armed  Services,  $2,146,214;  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
$3,307,321;  Select  Committee  on  Children, 
Youth,  and  PamUies,  $801,463:  Committee 
on  the  District  of  Columbia,  $357,072;  Com- 
mittee on  Education  and  Labor.  $3,517,029: 
Committee  on  Energy  and  Commerce, 
$4,857,587;  Conmiittee  on  Foreign  Affairs. 
$2,923,920;  Committee  on  Government  Op- 
erations. $2,834,542;  Committee  on  House 
Administration,  $1,110,000;  Committee  on 
House  Administration— House  Information 
Systems,  $7,200,000;  Select  Committee  on 
Hunger,  $603,993;  Permanent  Select  Com- 
mittee on  Intelligence,  $58,000;  Committee 
on  Interior  and  Insular  Affairs,  $1,741,540: 
Committee  on  the  Judiciary,  $2,177,243: 
Committee  on  Merchant  Marine  and  Fisher- 
ies, $2,008,073;  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  $637,240;  Committee 
on  Post  Office  and  CivU  Service.  $1,524,575; 
Committee  on  Public  Works  and  Transpor- 
tation, $2,226,710;  Committee  on  Rules, 
$655,000;  Committee  on  Science,  Space,  and 
Technology,  $2,709,953;  Committee  on 
Small  Business,  $930,600;  Committee  on 
Standards  of  Official  Conduct,  $400,000; 
Committee  on  Veterans'  Affairs,  $614,215; 


and    Committee    on    Ways    and    Means, 
$3,328,000. 

Sec.  3.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  (1)  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on 
Armed  Services,  $40,000;  Select  Committee 
on  Children,  Youth,  and  Families,  $5,000; 
Committee  on  the  District  of  Columbia, 
$13,000:  Committee  on  Education  and 
Labor.  $80,178;  Committee  on  Energy  and 
Commerce,  $25,000;  Committee  on  House 
Administration,  $75,000;  Committee  on 
House  Administration— House  Information 
Systems,  $400,000;  Permanent  Select  Com- 
mittee on  Intelligence,  $5,000;  Committee 
on  Interior  and  Insular  Affairs,  $3,000;  Com- 
mittee on  the  Judiciary.  $150,000;  Commit- 
tee on  Post  Office  and  Civil  Service,  $50,000; 
Committee  on  Science,  Space,  and  Technol- 
ogy. $10,000;  Committee  on  Standards  of  Of- 
ficial Conduct,  $300,000:  Committee  on  Vet- 
erans' Affairs.  $31,500;  and  Committee  on 
Ways  and  Means.  $10,000. 

Sec.  4.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Select  Committee 
on  Aging.  $3,400;  Committee  on  Armed 
Services,  $8,000;  Committee  on  the  District 
of  Columbia,  $2,500;  Committee  on  Educa- 
tion and  Labor,  $10,000;  Committee  on  Gov- 
ernment Operations,  $1,000;  Committee  on 
House  Administration.  $10,000:  Committee 
on  House  Administration— House  Informa- 
tion Systems,  $180,000;  Committee  on  Inte- 
rior and  Insular  Affairs,  $2,000;  Committee 
on  the  Judiciary,  $3,000;  Committee  on  Post 
Office  and  Civil  Service,  $10,000;  Committee 
on  Rules,  $1,000;  Committee  on  Science, 
Space,  and  Technology,  $6,000;  Committee 
on  Standards  of  Official  Conduct,  $3,000: 
and  Committee  on  Veterans'  Affairs,  $2,500. 
Sec.  5.  In  addition  to  the  amount  made 
available  under  section  2,  there  shall  be  paid 
out  of  the  contingent  fund  of  the  House  not 
more  than  $811,320  for  investigations  and 
studies  by  the  Committee  on  the  Judiciary 
(to  be  available  only  with  respect  to  judicial 
impeachment),  any  of  which  may  be  used 
for  consultant  services.  Notwithstanding 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  or  any  other  law,  or  any 
rule,  regulation,  or  other  authority,  selec- 
tion of  consultants  under  this  section  shall 
be  carried  out  by  the  Chairman  of  the  Com- 
mittee on  the  Judiciary. 

Sec.  6.  The  Committee  on  House  Adminis- 
tration— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  Im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and 
Information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con- 
duct necessary  Investigations  and  studies  of 
such  services; 

(2)  Is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  committee:  and 

(3)  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  r)erson- 
nel  management  consultation  services,  and 
periodic  publication  of  handbooks,  guides. 
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On  the  majority  side,  Al  Swift, 
Mary  Rose  Oakar,  Tony  Coelho,  Bill 
Clay,  Sam  Gejdenson,  and  Joe  Kolter 
are  to  be  lauded  for  their  effective 


,_  —  _A.2— J_^Al 


In  fact,  the  1988  authorization  is 
only  0.47  percent  over  the  2-percent 
COLA  that  most  Federal  employees, 
including  congressional  employees,  are 

AlicriVklo    fr\    i"A/«0itro      f^nnrmarArl     t.n    t.VlP 


tion  practices  on  a  continuing  basis  to 
assure  that  there  is  no  prohibited  dis- 
crimination. This  encouragement  was 
made  on  the  record  during  the  hear- 

inirc  r>n  the  inHiviHiinl  nrimnrv  PTtr>f»n5» 
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bulletins,  and  other  items  necessary  for  the 
House. 

Sec.  7.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  8.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3,  1988.  and  ending  imme- 
diately before  noon  on  January  3,  1989. 

Sec.  9.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

COMMITTEE  AMENSBfENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strilte  out  all  after  the  resolving 
clause  and  insert: 

H.  Res.  388 

Resolved,  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  in  accord- 
ance with  this  primary  expense  resolution 
not  more  than  the  amount  specified  in  sec- 
tion 2  for  investigations  and  studies  by  each 
committee  named  in  such  section,  including 
expenses— 

(1)  in  the  case  of  a  committee  named  in 
section  3,  for  procurement  of  consultant 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946;  and 

(2)  in  the  case  of  a  committee  named  in 
section  4,  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec.  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging,  $1,388,367;  Conunittee 
on  Agriculture.  $1,611,111;  Committee  on 
Armed  Services,  $1,657,528;  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
$3,092,883;  Select  Committee  on  Children, 
Youth,  and  Families.  $688,308;  Committee 
on  the  District  of  Columbia,  $298,609;  Com- 
mittee on  Education  and  Labor.  $3,250,922; 
Committee  on  Energy  and  Commerce, 
$4,756,248;  Committee  on  Foreign  Affairs. 
$2,748,528;  Conunittee  on  Government  Op- 
erations, $2,731,633;  Committee  on  House 
Administration,  $1,109,634;  Committee  on 
House  Administration— House  Information 
Systems,  $7,200,000;  Select  Committee  on 
Hunger.  $588,995;  Permanent  Select  Com- 
mittee on  Intelligence,  $58,000;  Conunittee 
on  Interior  and  Insular  Affairs,  $1,670,958; 
Committee  on  the  Judiciary.  $1,923,722; 
Committee  on  Merchant  Marine  and  Fisher- 
ies. $1,974,493;  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  $632,892;  Committee 
on  Post  Office  and  Civil  Service,  $1,495,536; 
Committee  on  Public  Works  and  Transpor- 
tation. $2,152,890;  Committee  on  Rules. 
$583,984;  Committee  on  Science,  Space,  and 
Technology.  $2,220,240;  Committee  on 
Small    Business.    $925,808:    Committee    on 


Standards  of  Official  Conduct,  $400,000; 
Committee  on  Veterans'  Affairs.  $560,932: 
and  Committee  on  Ways  and  Means, 
$3,326,487. 

Sec.  3.  (a)  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  ( 1 )  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on 
Armed  Services,  $40,000;  Select  Committee 
on  Children,  Youth,  and  Families,  $5,000; 
Committee  on  the  District  of  Columbia, 
$13,000;  Committee  on  Education  and 
Labor,  $80,178;  Committee  on  Energy  and 
Commerce.  $25,000;  Committee  on  House 
Administration.  $75,000:  Committee  on 
House  Administration— House  Information 
Systems,  $400,000;  Permanent  Select  Com- 
mittee on  Intelligence.  $5,000;  Committee 
on  Interior  and  Insular  Affairs.  $3,000;  Com- 
mittee on  the  Judiciary,  $150,000;  Commit- 
tee on  Post  Office  and  Civil  Service.  $50,000; 
Committee  on  Science.  Space,  and  Teclmol- 
ogy.  $10,000;  Committee  on  Standards  of  Of- 
ficial Conduct.  $300,000:  Committee  on  Vet- 
erans' Affairs.  $31,500;  and  Conunittee  on 
Ways  and  Means,  $10,000. 

Sec  4.  (a)  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on 
Armed  Service,  $8,000;  Committee  on  the 
District  of  Columbia.  $2,500:  Committee  on 
Education  and  Labor,  $10,000;  Committee 
on  Government  Operations,  $1,000;  Commit- 
tee on  House  Administration.  $10,000;  Com- 
mittee on  House  Administration— House  In- 
formation Systems,  $180,000;  Conunittee  on 
Interior  and  Insular  Affairs.  $2,000;  Com- 
mittee on  the  Judiciary.  $3,000:  Committee 
on  Post  Office  and  Civil  Service.  $10,000; 
Committee  on  Rules.  $1,000:  Committee  on 
Science.  Space,  and  Technology,  $6,000; 
Committee  on  Standards  of  Official  Con- 
duct, $3,000:  and  Committee  on  Veterans' 
Affairs,  $2,500. 

Sec.  5.  In  addition  to  the  amount  made 
available  under  section  2.  there  shall  be  paid 
out  of  the  contingent  fund  of  the  House  not 
more  than  $350,000  for  investigations  and 
studies  by  the  Committee  on  the  Judiciary 
(to  be  available  only  with  respect  to  judicial 
impeachment),  any  of  which  may  be  used 
for  procurement  of  consultant  services 
under  section  202(i)  of  the  Legislative  Reor- 
ganization Act  of  1946. 

Sec.  6.  The  Committee  on  House  Adminis- 
tration— 

( 1 )  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services; 

(2)  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  committee:  and 

(3)  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 


Sec.  7.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  8.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3,  1988,  and  ending  imme- 
diately before  noon  on  January  3,  1989. 

Sec.  9.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Conunit- 
tee on  House  Administration. 

Sec.  10.  The  Committee  on  House  Admin- 
istration shall  have  authority  to  make  ad- 
justments in  amounts  for  investigations  and 
studies  under  sections  2  and  5,  if  necessary 
to  comply  with  an  order  of  the  President 
issued  under  section  252(a)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  or  to  conform  to  any  reduction  in 
appropriations  for  the  purposes  of  such  sec- 
tions 2  and  5. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
GaydosI  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel], 
the  ranking  minority  member  of  the 
Committee  on  House  Administration, 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume  with  the  understanding 
that  any  additional  time  which  I  may 
yield  will  be  subject  to  the  specific  lim- 
itation for  debate  purposes  only. 

Before  explaining  this  amendment,  I 
wish  to  thank  all  of  the  members  of 
the  Accounts  Subcommittee  for  their 
hard  work  in  considering  each  budget 
request  from  the  respective  commit- 
tees. Attendance  at  each  of  the  ses- 
sions was  excellent.  The  product 
which  I  present  to  the  full  committee 
has  the  support  of  a  united  committee. 
It  is  not  perfect,  but  it  does  reflect  the 
best  possible  agreement  that  could  be 
crafted  in  the  spirit  of  reasonable  com- 
promise. 

In  particular,  I  wish  to  thank  the  mi- 
nority members  of  the  subcommittee. 
Bob  Badham,  Bill  Thomas,  Pat  Rob- 
erts, and  Barbara  Vucanovich  for 
their  diligent  and  thoughtful  work. 
Bill  Thomas  and  Pat  Roberts  must 
clearly  be  singled  out  for  their  attend- 
ance and  discerning  analyses.  Their 
work  was  exceptional.  Additionally,  I 
am  grateful  to  Bill  Frenzel  for  par- 
ticipating ex  officio  in  the  subcommit- 
tee's budget  review  process.  He  played 
a  significant  role  in  constructing  this 
agreement.  In  my  judgment,  the  mi- 
nority members  made  constructive  and 
significant  contributions  to  the  poli- 
cies which  guided  our  deliberations. 
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live  with.  We  have  held  the  line  by  an 
overall  increase  of  only  2.47  percent.  I 
repeat— 2.47  percent. 
I  hope  the  day  will  arrive,  and  I 


the    distinguished    chairman    of    the 
Committee  on  House  Administration. 

Mr.  Speaker,  I  agree  with  the  facts 
as  they  have  been  presented,  and  I 


In  carrying  out  its  duty  to  monitor 
the  operation  of  the  programs  that  it 
has  authorized,  and  when  necessary 
changing  that  authority  through  fur- 
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On  the  majority  side,  Al  Swift. 
Mary  Rose  Oakar,  Tony  Coelho,  Bill 
Clay,  Sam  Gejdenson,  and  Joe  Kolter 
are  to  be  lauded  for  their  effective 
participation  on  the  subcommittee. 
Additionally,  I  wish  to  thank  Chair- 
man Annunzio  for  his  participation  in 
the  markup  and  his  consultations 
during  the  whole  budget  review  proc- 
ess. He  is  our  distinguished  leader  and 
his  wisdom  is  always  appreciated.  In 
particular,  I  wish  to  commend  him  for 
submitting  the  best  budget  ever  for 
HIS.  This  budget  was  $178,998  below 
the  1987  authorization,  and  it  repre- 
sents a  very  responsible  amount  at  a 
time  when  our  total  available  financial 
resources  are  limited. 

Furthermore,  I  wish  to  thank  all  the 
chairmen  and  ranking  minority  mem- 
bers from  the  respective  committees 
and  their  staffs.  Their  cooperation 
with  the  Accounts  Subcommittee  en- 
abled tis  to  evaluate  all  the  budgetary 
requests  in  a  thorough  and  timely 
manner.  In  particular,  I  commend  the 
committee  chairmen  this  year  for  sub- 
mitting very  reasonable  and  responsi- 
ble budgets.  The  majority  of  the  com- 
mittees requested  increases  which 
were  below  7  percent.  In  fact,  the  total 
of  all  the  requests  for  1988  was 
$225,422  less  than  the  total  of  all  the 
requests  for  1987.  We  are  now  witness- 
ing a  very  responsible  trend  in  com- 
mittee budgeting. 

The  committee  amendment  in  the 
nature  of  a  substitute  is  the  product  of 
the  deliberations  of  the  Subcommittee 
on  Accoimts  over  each  committee's 
budgetary  request.  The  subcommit- 
tee's proposed  amendment  was  subse- 
quently adopted  unanimously  without 
change  by  the  full  Committee  on 
House  Administration.  It  represents  a 
truly  bipartisan  agreement.  The  com- 
mittee amendment  provides  a  total  au- 
thorization of  $49,398,708  for  investi- 
gations and  studies  by  all  standing  and 
select  committees  of  the  House  of 
Representatives  with  the  exception  of 
the  Committees  on  Appropriations 
and  the  Budget  for  1988.  Of  this  total 
amount,  $350,000  is  specifically  au- 
thorized for  the  Committee  on  the  Ju- 
diciary to  be  available  only  for  studies 
and  investigations  with  respect  to  judi- 
cial impeachment. 

This  year  the  sum  of  all  the  budget 
requests  from  the  committees  was 
$52,584,559.  The  total  authorization 
for  1987  was  $48,207,433.  Therefore, 
the  total  amount  approved  by  the  sub- 
committee for  1988  is  only  $1,191,275 
or  2.47  percent  over  the  total  1987  au- 
thorization. Furthermore,  this  ap- 
proved amount  is  $3,185,851  less  than 
the  sum  of  all  the  amoimts  requested 
by  the  committees  in  their  original 
resolutions  for  1988.  Additionally,  the 
1988  authorization  is  only  2^9  percent 
over  the  total  amount  authorized  for 
1985,  the  year  prior  to  the  first  and 
only  Gramm-Rudman  sequestration. 


In  fact,  the  1988  authorization  is 
only  0.47  percent  over  the  2-percent 
COLA  that  most  Federal  employees, 
including  congressional  employees,  are 
eligible  to  receive.  Compared  to  the 
rate  of  inflation,  the  1988  authoriza- 
tion's percentage  increase  of  2.47  per- 
cent is  below  the  two  leading  inflation 
indicators  for  1988.  Specifically,  it  is 
1.03  percent  below  the  projected  1988 
GNP  price  deflator  of  3.5  percent  and. 
also,  it  is  1.83  percent  below  the  pro- 
jected 1988  Consumer  Price  Index  of 
4.3  percent.  Both  of  these  inflation 
rates  are  based  on  OMB  estimates. 

Compared  to  1980.  the  1988  authori- 
zation represents  only  a  12.25  percent 
increase.  As  a  result,  over  the  8-year 
period  from  1981  through  1988.  the  av- 
erage annual  growth  rate  would  be  a 
mere  1.53  percent  if  the  pending 
amendment  is  adopted.  Additionally, 
over  the  4-year  period  from  1985 
through  1988,  the  1988  authorization 
represents  an  average  annual  growth 
rate  of  1.95  percent.  Such  growth  rates 
do  not  appear  to  be  excessive  or  unrea- 
sonable. 

In  making  its  determinations,  the 
subcommittee  did  not  use  any  set 
mathematical  formula.  Instead,  it 
evaluated  each  budget  proposal  on  its 
own  merits.  Proposed  spending  levels 
in  each  of  the  respective  budget  cate- 
gories were  examined  very  closely.  The 
final  product  attempted  to  direct  most 
of  the  large  increases  to  the  major  leg- 
islative standing  committees,  such  as 
Ways  and  Means,  Banking,  Agricul- 
ture, Energy  and  Commerce,  and  For- 
eign Affairs.  Furthermore,  a  judgment 
was  made  to  treat  four  select  commit- 
tees uniformly  by  providing  them  with 
only  a  2-percent  increase  based  on  the 
2-percent  COLA. 

Additionally,  since,  for  the  fiscal 
year  beginning  on  October  1,  1988,  the 
appropriations  level  has  not  been  es- 
tablished, and  since  the  possibility  of 
sequestration  does  exist,  the  amend- 
ment provides  authority  for  the  Com- 
mittee on  House  Administration  to 
make  adjustments  in  the  authorized 
amounts  if  necessary  to  comply  with 
an  order  of  the  President  issued  under 
section  252(a)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985.  or  to  conform  to  any  reduction 
in  the  applicable  appropriations.  Simi- 
lar authority  was  granted  to  this  com- 
mittee through  the  1986  and  1987  om- 
nibus primary  expense  resolutions. 

On  the  subject  of  discrimination 
based  on  gender  in  the  determination 
of  compensation  for  committee  em- 
ployees. I  wish  to  indicate  that  the 
provisions  of. clause  9  of  House  rule  43 
govern  such  determinations.  Enforce- 
ment of  this  clause  is  within  the  juris- 
diction of  the  Committee  on  Stand- 
ards of  Official  Conduct.  However,  as 
chairman  of  the  Subcommittee  on  Ac- 
counts. I  have  encouraged  the  commit- 
tee chairmen  and  the  ranking  minori- 
ty memt)ers  to  review  their  compensa- 


tion practices  on  a  continuing  basis  to 
assure  that  there  is  no  prohibited  dis- 
crimination. This  encouragement  was 
made  on  the  record  during  the  hear- 
ings on  the  individual  primary  expense 
resolutions,  and  in  the  annual  budget 
review  meetings  between  the  staff  of 
the  Accounts  Subcommittee  and  the 
staff  directors  of  the  respective  com- 
mittees. During  the  past  4  years  im- 
provements have  been  made.  More  and 
more  women  are  occupying  key  policy- 
making positions  at  the  subcommittee 
and  full  committee  levels.  For  exam- 
ple, women  hold  the  position  of  staff 
director  on  the  Committee  on  Educa- 
tion and  Labor,  the  Select  Committee 
on  Children.  Youth  and  Families,  and 
the  Select  Committee  on  Hunger.  On 
the  Committee  on  House  Administra- 
tion, the  minority  staff  director  is  a 
woman.  And  a  woman  holds  the  posi- 
tion as  general  counsel  to  the  Commit- 
tee on  the  Judiciary.  These  are  but  a 
few  of  many  examples  indicating  sub- 
stantial progress. 

Finally.  I  urge  my  colleagues  to  vote 
in  favor  of  the  committee  amendment 
in  the  nature  of  a  substitute  and  the 
resolution. 

a  1615 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Annunzio].  our  full  com- 
mittee chairman,  who  has  been  so  sen- 
sitive to  our  needs  and  so  cooperative. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  support  of  the  amended  resolution. 
I  want  to  commend  my  distinguished 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos].  for  his  hard 
work  and  dedication  in  accomplishing 
this  delicate  and  demanding  task.  The 
Subcommittee  on  Accounts  has  an  ex- 
cellent record  of  holding  the  line  in 
these  days  of  budget  constraints.  At 
the  same  time,  every  committee's  pri- 
mary needs  have  been  funded. 

We  could  all  use  more  money,  and 
with  the  additional  funds,  do  a  more 
thorough  job.  But  these  are  constrain- 
ing times,  and  we  all  have  to  do  our 
part.  And  in  that  regard.  I  want  to 
thank  the  chairmen  of  each  standing 
and  select  committee  for  working 
within  these  limitations. 

I  also  want  to  commend  the  gentle- 
man from  Minnesota  [Mr.  Prenzel]. 
who  is  the  ranking  minority  member 
of  the  full  committee,  and  the  gentle- 
man from  California  [Mr.  Badham], 
who  is  the  ranking  minority  member 
on  the  subcommittee,  for  their  hard 
work,  and  willingness  to  compromise 
and  accommodate.  And  I  would  be 
remiss  if  I  didn't  also  compliment  the 
committee's  staff  for  its  diligence  and 
professionalism. 

Turning  for  a  moment  to  the  resolu- 
tion, the  committee  amendment  repre- 
sents a  crucial  compromise  on  the  allo- 
cation for  available  funds.  In  this  day 
of  deficits,  its  a  resolution  we  can  all 
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very  much  a  bipartisan,  joint  effort. 
Maybe  there  were  a  few  committees  I 
thought  deserved  a  little  more  or  a 
little  less,  and  I'm  sure  there  were 

memhora    nn    t.hp    othpr   .<sirfp    who    had 


This  resolution  represents  a  2.47-per- 
cent increase  over  the  1987  authoriza- 
tion. This  amount  is  approximately  $3 
million  less  than  the  sum  of  all 
amounts  reauested  by  the  committees 


Mr.  Speaker,  I  am,  of  course,  disap- 
pointed that  the  amount  authorized 
for  the  Committee  on  Foreign  Affairs 
falls  substantially  short  of  our  original 
request,  as  every  effort  was  made  to 
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live  with.  We  have  held  the  line  by  an 
overall  increase  of  only  2.47  percent.  I 
repeat— 2.47  percent. 

I  hope  the  day  will  arrive,  and  I 
hope  it  will  be  soon,  when  we  don't 
have  to  pinch  every  penny.  But  with 
the  continuing  high  Federal  deficit,  we 
have  little  choice.  We  must  all  do  our 
part. 

This  funding  resolution  will  provide 
basic  resources  to  ensure  the  continu- 
ation of  the  essential  activities  of  the 
House  during  the  second  session  of  the 
100th  Congress.  Let's  all  be  mindful  of 
our  responsibilities,  and  resourceful  in 
our  use  of  these  funds,  and  put  these 
constraints  behind  us. 

I  urge  your  support  vote  aye. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alaska  [Mr.  Youmg]. 

(By  unanimous  consent  Mr.  Young 
of  Alaska  was  allowed  to  speak  out  of 
order.) 

CLOSING  OF  THE  PANABtA  CANAL  PIPELINE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  been  notified  as  the  Congress- 
man from  Alaska  that  the  Trans  Alas- 
kan Panama  Canal  Pipeline  has  been 
shut  down  as  of  25  minutes  ago.  That 
means  that  there  are  approximately 
500,000  barrels  of  oil  that  cannot  be 
and  will  not  be  delivered  to  the  east 
coast.  It  is,  in  fact,  a  protest  against 
Noriega  by  the  electrical  workers  that 
run  the  pipeline. 

We  have  not  been  notified  of  the 
effect  on  the  Panama  Canal,  but  I 
would  like  the  body  to  know  that  if 
this  is,  in  fact,  reality  for  a  long  period 
of  time  that  there  can  be  a  shortage  of 
crude  oil  that  is  delivered  to  the  east 
coast. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
30  seconds  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mirmesota  [Mr. 
FrenzelI  for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos],  the  distinguished  chairman 
of  the  Subcommittee  on  Accounts,  and 
the  ranking  minority  member  for 
bringing  this  measure  to  the  floor  in 
this  manner. 

I  rise  in  strong  support  of  the  meas- 
ure and  particularly  on  behalf  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control. 

As  my  colleagues  know,  it  is  a  very 
critical  issue  and  we  welcome  the  sup- 
port we  are  receiving  from  the  com- 
mittee and  from  the  entire  House,  and 
I  urge  my  colleagues  to  support  this 
measure. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

First  of  all,  I  want  to  endorse  the 
statement  made  by  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Gaydos],  the  chairman  of  the  Sub- 
committee on  Accounts,  and  the  gen- 
tleman from  Illinois  [Mr.  Annunzio], 


the    distinguished    chairman    of    the 
Conmiittee  on  House  Administration. 

Mr.  Speaker,  I  agree  with  the  facts 
as  they  have  been  presented,  and  I 
agree  with  the  recommendation  of  the 
gentleman  from  Permsylvania  [Mr. 
Gaydos]  on  the  bill.  The  minority  has 
worked  hard  with  the  majority  on  this 
bill,  was  given  full  rights  of  represen- 
tation, had  a  chance  to  help  in  putting 
the  bill  together,  and  as  a  result,  we 
believe  that  we  have  made  a  construc- 
tive contribution  to  the  bill  and  that 
the  bill  is  a  good  one. 

We  recommend  it  to  all  Members  of 
the  House  knowing  that  there  are 
some  who  would  wish  we  were  more 
frugal.  I  number  myself  among  that 
group. 

There  are  some  who  would  like  to 
have  more  resources  to  do  the  vital 
work  of  the  House  of  Representatives 
but  unfortunately  we  do  not  have 
enough  resources  to  take  care  of  that 
group. 

Mr.  Speaker,  this  budget  resolution 
in  the  past  has  been  a  matter  of  con- 
tention in  the  House.  Under  the  in- 
spired leadership,  however,  of  the  gen- 
tleman from  Illinois  [Mr.  Annunzio] 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  we  have  taken  the  con- 
tention at  least  out  of  the  process  up 
to  this  stage.  We  have  found  a  way  to 
work  together. 

It  would  be  my  fervent  hope  that 
sometime  we  could  bring  a  resolution 
to  the  floor  that  would  be  a  real  freeze 
or  a  real  reduction,  but  until  that  glo- 
rious day  arrives,  I  must  say  this  is  a 
pretty  good  substitute  and  represents 
a  fine  piece  of  work  by  the  committee. 

I  am  going  to  have  more  to  say 
about  this  bill  later  when  other  Mem- 
bers have  had  a  chance  to  express 
themselves. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1630 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  388, 
which  will  provide  funding  for  the 
committees  of  the  House  for  the 
second  session  of  the  100th  Congress. 
The  Committee  on  House  Administra- 
tion has  scrutinized  the  individual 
committees'  funding  requests  very 
carefully  and  has  brought  to  the  floor 
a  prudent  measure  that  will  permit 
the  committees  to  operate  in  an  effi- 
cient and  cost  effective  manner. 

Mr.  Speaker,  the  committees  of  this 
House  play  the  central  role  in  this 
body's  discharge  of  its  responsibility 
under  our  Constitution  to  legislate  and 
oversee  the  activities  and  programs  of 
the  Federal  Government.  Clearly,  if 
the  House  is  to  fulfill  its  proper  role, 
our  committees  must  have  available 
adequate  resources  to  do  the  job. 


In  carrying  out  its  duty  to  monitor 
the  operation  of  the  programs  that  it 
has  authorized,  and  when  necessary 
changing  that  authority  through  fur- 
ther legislation,  the  Congress  helps  to 
improve  the  efficiency  of  Government 
operations  and  thereby  saves  the  tax- 
payer's dollars.  In  this  light,  the  funds 
that  we  are  considering  today  for  oper- 
ations of  the  committees  of  the  House 
can  be  considered  prudent  invest- 
ments. 

I  personally  can  cite  for  you  one  in- 
stance in  which  oversight  activity  by 
the  Government  Operations  Commit- 
tee resulted  in  increased  revenues  to 
the  Federal  Government  amounting  to 
a  sum  greater  than  the  figure  we  are 
requesting  for  the  committee  for  the 
entire  year.  The  Government  Oper- 
ations Committee  paid  for  itself  with 
that  one  case,  and  we  and  the  other 
committees  of  the  House  can  continue 
to  do  so  if  we  have  sufficient  re- 
sources. 

Mr.  Speaker,  House  Resolution  388 
represents  an  increase  of  only  2^h  per- 
cent over  the  total  amount  that  was 
authorized  for  1987.  It  deserves  the 
support  of  all  the  Members  of  this 
body,  and  I  urge  its  adoption. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California,  Mr.  Thomas,  a 
member  of  the  Accounts  Subcommit- 
tee. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  am  glad  to  rise  in  support 
of  House  Resolution  388,  our  commit- 
tee funding  resolution  for  1988.  First 
of  all,  I  would  like  to  thank  our  ac- 
counts subcommittee  chairman,  Mr. 
Gaydos  of  Pennsylvania,  for  all  of  his 
dedication  and  guidance  during  this 
process.  It  is  not  an  easy  process.  Each 
committee  budget  request  deserves 
careful  consideration.  Each  committee 
has  special  needs.  It  is  our  job  to 
ensure  that  those  needs  are  met  with 
appropriate  funding  amounts.  Howev- 
er, it  is  also  our  job  to  determine  the 
fat  from  the  lean  in  these  budget  re- 
quests. The  total  amount  requested 
from  all  committees  (including  stand- 
ing committees,  select  committees,  and 
the  House  Information  Systems)  was 
$52,584,559  a  9.1-percent  Increase  over 
what  was  authorized  in  1987.  We  man- 
aged to  cut  the  total  request  by  over 
$3  million— $3,185,851  to  be  exact— and 
bring  the  total  amount  authorized  for 
1988  down  to  $49,398,708  or  a  2.47-per- 
cent increase  over  1987's  total  authori- 
zation. 

We  on  the  minority  are  particularly 
grateful  to  Mr.  Gaydos  for  the 
manner  in  which  he  conducted  the 
hearing  schedule.  We  felt  included;  we 
felt  a  part  of  the  nuts  and  bolts  that 
make  up  this  budget  process.  In  all  the 
years  I've  served  on  this  subconunit- 
tee,  I  have  never  felt  it  was  a  particu- 
larly partisan  panel  but  this  year  was 
the  best  yet.  The  overall  process  was 


very  much  a  bipartisan,  joint  effort. 
Maybe  there  were  a  few  committees  I 
thought  deserved  a  little  more  or  a 
little  less,  and  I'm  sure  there  were 
members  on  the  other  side  who  had 
particular  needs  that  differed  from 
the  final  package  but  I  think  we  all 
agree  that  it's  the  best  we  could  do.  I 
urge  my  colleagues  to  support  House 
Resolution  388,  the  committee  funding 
resolution  for  1988. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Illinois,  [Mr.  Rostenkow- 
ski],  the  chairman  of  the  Ways  and 
Means  Committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the 
House  committee  funding  resolution. 
House  Resolution  388.  This  resolution 
provides  funding  for  House  commit- 
tees during  the  second  session  of  the 
100th  Congress.  Overall,  the  resolu- 
tion provides  an  increase  of  only  2M> 
percent  over  last  year's  authorization. 
As  chairman  of  the  Committee  on 
Ways  and  Means,  I  am  naturally  most 
familiar  with  those  portions  of  the  res- 
olution which  affect  my  committee. 
The  moneys  provided  by  this  resolu- 
tion will  allow  the  Committee  on  Ways 
and  Means  to  efficiently  conduct  its 
legislative  and  oversight  responsibil- 
ities in  the  manner  the  House  has 
come  to  expect.  We  have  a  record  of 
fiscal  restraint  and  continue  to  main- 
tain a  major  committee  operation  on  a 
conservation  budget.  This  funding  res- 
olution provides  a  modest  increase 
over  last  year's  authorization  for  our 
committee. 

Our  budget  was  developed  carefully 
and  with  bipartisan  cooperation.  It  is  a 
conservative,  realistic  budget  that  was 
approved  by  the  committee  without  a 
dissenting  vote. 

The  resolution  before  us  today  pro- 
vides necessary  funds  for  the  major 
conmiittees  in  the  House,  allowing  us 
to  properly  conduct  committee  busi- 
ness and  fufill  our  legislative  obliga- 
tions. I  urge  the  Members  to  support 
the  resolution. 

Mr.  Speaker,  I  want  to  express  my 
gratitude  to  the  members  of  the  House 
Administration  Committee  for  their 
patience  and  understanding.  One 
knows  in  this  austere  state  in  which 
we  live  the  tedious  job  that  you  do, 
and  I,  as  a  chairman,  recognize  that 
and  appreciate  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from 
Nevada.  Mrs.  Vucanovich,  a  member 
of  the  subcommittee  and  the  commit- 
tee. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  support  of  House  Resolution 
388  which  provides  funding  for  the  ex- 
penses of  investigation  and  studies  by 
standing  and  select  committees  of  the 
House  in  the  second  session  of  the 
100th  Congress. 


This  resolution  represents  a  2.47-per- 
cent increase  over  the  1987  authoriza- 
tion. This  amount  is  approximately  $3 
million  less  than  the  sum  of  all 
amounts  requested  by  the  committees 
in  their  original  primary  expense  reso- 
lutions for  1988. 

Mr.  Speaker,  this  is  a  modest  in- 
crease and  represents  the  very  respon- 
sible action  taken  by  the  Committee 
on  House  Administration  in  this  time 
of  severe  budget  restraints.  As  a 
member  of  the  Committee  on  House 
Administration  I  would  like  to  com- 
mend Chairman  Annunzio,  the  gentle- 
man from  Pennsylvania,  Mr.  Gaydos, 
and  the  gentleman  from  Minnesota, 
Mr.  FRENZEL  for  their  hard  work  and 
their  bipartisan  effort  in  arriving  at  a 
fair  and  reasonable  committee  funding 
bill. 

As  you  are  aware  there  is  going  to  be 
a  lot  of  belt  tightening  taking  place 
around  here  in  the  next  few  months. 
In  arriving  at  this  modest  funding  in- 
crease, I  believe  that  the  members  of 
the  committee  have  demonstrated 
action  that  is  both  fair  and  responsi- 
ble. I  hope  that  the  other  Members  of 
this  House  will  follow  the  example  set 
by  the  distinguished  colleagues  on  the 
committee  and  I  urge  that  this  resolu- 
tion be  reported  favorably  today. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Florida.  Mr.  Pascell.  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  388,  the 
committee  funding  resolution  for  1988. 
I  want  to  express  my  appreciation  to 
the  members  of  the  Subcommittee  on 
Accounts,  and  in  particular,  to  the 
gentleman  from  Pennsylvania,  Mr. 
Gaydos,  chairman,  for  the  outstand- 
ing job  that  he  is  doing  under  adverse 
circumstances.  I  also  would  like  to 
take  this  opportunity  to  thank  my  col- 
league from  Michigan,  Mr.  Broom- 
field,  the  ranking  minority  member  of 
the  Foreign  Affairs  Committee,  for  his 
cooperation  and  support  during  the 
budget  process.  May  I  also  express  my 
gratitude  to  the  ranking  minority 
members  Mr.  Frenzel  and  the  subcom- 
mittee members  Mr.  Badham  and  Mr. 
Thomas.  This  bipartisan  effort  is  most 
welcome  and  appreciated  by  all  chair- 
men. 

I  do  not  envy  the  task  before  the 
Subcommittee  on  Accounts.  It  had  a 
limited  amount  of  appropriated  funds 
with  which  to  work  in  order  to  insure 
that  the  authorization  did  not  exceed 
the  appropriation.  It  is  my  under- 
standing that  the  situation  was  fur- 
ther complicated  as  it  became  neces- 
sary to  fimd  the  Iran-Contra  Select 
Committee  through  March,  and  the 
Judiciary  Committee  had  a  special  re- 
quirement for  additional  funds  to  be 
used  with  respect  to  judicial  impeach- 
ment. 


Mr.  Speaker,  I  am,  of  course,  disap- 
pointed that  the  amount  authorized 
for  the  Committee  on  Foreign  Affairs 
falls  substantially  short  of  our  original 
request,  as  every  effort  was  made  to 
keep  that  request  as  low  as  possible  in 
light  of  the  heavy  agenda  before  the 
committee.  In  particular,  the  commit- 
tee will  need  to  continue  its  extensive 
oversight  in  the  area  of  arms  control, 
where  it  has  been  very  active  in  trying 
to  integrate  the  many  issues  into  a 
context  of  foreign  policy  and  national 
security  considerations.  The  war  on  il- 
legal drugs,  international  terrorism, 
base  rights,  and  other  issues,  continue 
to  occupy  center  stage.  In  addition, 
the  committee  has  begim  an  exhaus- 
tive review  of  the  entire  foreign  assist- 
ance program  and  hopes  to  ascertain 
ways  in  which  to  make  our  foreign  as- 
sistance program  more  effective. 

The  amounts  provided  for  in  House 
Resolution  388  will  most  certainly  re- 
quire belt  tightening  for  all  concerned. 
At  the  same  time,  I  believe  that  under 
the  current  budgetary  situation,  the 
Committee  on  House  Administration 
has  delivered  a  funding  resolution 
which  Is  also  fair  to  all  concerned.  I 
commend  them  once  again  for  their 
endeavors. 

In  closing,  I  urge  the  Members  of 
the  House  to  support  House  Resolu- 
tion 388,  as  reported  from  the  Com- 
mittee on  House  Administration,  so 
that  we  may  go  forward  to  discharge 
the  respective  responsibilities  mandat- 
ed to  us. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Kansas  [Mr.  Roberts],  a 
member  of  the  subcommittee  and  the 
full  committee. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  think  this  effort  actu- 
ally reminds  me  of  the  old  saying, 
"This  is  not  the  best  possible  bill,  but. 
rather,  the  best  bill  possible  under 
very,  very  difficult  circumstances." 

What  we  are  really  talking  about 
here  is  a  2.47-percent  increase  in  com- 
mittee funding,  and  I  think  probably 
members  of  the  subcommittee  will  tell 
you  that  this  Member  worked  very 
hard  for  a  freeze,  in  some  cases  for  a 
reduction  in  funding,  especially  in 
regard  to  select  committees,  and  I  will 
live,  I  guess,  to  fight  another  day. 

Sometimes  even  though  you  are  the 
duty  Doberman  pinscher,  there  comes 
a  time  when  you  recognize  the  sub- 
committee did  the  very  best  job  possi- 
ble. 

I  want  to  tell  all  of  my  colleagues 
who  actually  bookshelved  themselves 
in  the  fiscal  conservative  category  or 
maybe  library  that  this  is  the  best  job 
the  subcommittee  has  done  since  I 
have  had  the  privilege  of  serving  on 
the  House  Administration  Committee. 
I  think  this  has  been  due  in  large  part 


4094 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1988 


to  the  fair  and  the  reasonable  effort  of  1980,  the  recommendation  before  you  could   eliminate   some   of   those   and 

the  gentleman  from  Illinois  [Mr.  An-  today  represents  an  increase  of  less  therefore  reduce  spending. 

NUNZio],  the  chairman,  and  the  leader-  than  2  percent  per  year  in  8  years.  But  that  is  not  my  chief  point  here 
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Mr.  Speaker,  earlier  in  this  discussion 
I  expressed  my  approval  of  the  bill  and 
the  process  that  created  it  and  urged  all 
Members  to  vote  for  it.  Notwithstand- 
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Mr.  Speaker,  we  have  talked  about 
the  good  side  of  the  bill;  now  I  want  to 
talk  about  some  of  the  things  that  are 
usually  not   mentioned  and   are  not 


Staff   work.   The   Committee   on   the 
Budget  receives  $5.8  million. 

Those  are  the  top-spending  and  the 
third-spending  committees  of  the 
House  when  one  considers  all  ranges 
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to  the  fair  and  the  reasonable  effort  of 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio],  the  chairman,  and  the  leader- 
ship and  the  bipartisan  efforts  in 
behalf  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Gaydos],  chairman  of  the 
subcommittee,  in  working  with  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel],  and  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  and  others  on  the 
subcommittee.  These  increases,  for  the 
most  part,  really  reflect  simply  cost-of- 
living  allowances,  and  that  is  all.  That 
is  all. 

That  I  would  say  to  my  colleagues  in 
face  of  the  various  lion  dens  of  the 
committee  chairmen  and  all  that  is 
done  around  here  in  regard  to  the 
budget  is,  indeed,  a  real  achievement. 

I  recommend  a  yes  vote  on  this  reso- 
lution. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlemsm  from  Penn- 
sylvania [Mr.  KoLTER]  the  newest 
member  of  our  subcommittee,  who  has 
been  so  regular  in  his  attendance  and 
has  worked  so  hard.  This  is  his  first 
assignment  on  our  committee,  and  we 
really  needed  him. 

Mr.  KOLTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  has  been  both  an 
honor  and  an  education  for  me  to  par- 
ticipate for  the  first  time  in  the 
armual  committee  budget  review  proc- 
ess conducted  by  the  Accounts  Sub- 
committee. Chairman  Gaydos  brings  a 
funding  resolution  to  the  floor  today 
which  represents  a  truly  bipartisan  ap- 
proach to  a  very  difficult  task.  The  job 
of  allocating  funds  to  the  standing  and 
select  committees  of  the  House  was 
particularly  difficult  this  year  because 
of  a  limited  amount  of  resources,  and 
a  time  of  obvious  need  for  fiscal  aus- 
terity. On  the  other  hand,  during  this 
atmosphere  of  austerity,  there  exist 
pressing  demands  for  our  committees 
to  address  the  many  urgent  problems 
which  are  facing  the  coimtry.  So 
therein  lies  the  problem:  diminishing 
resources  to  meet  those  pressing  de- 
mands. 

The  approach  to  this  problem  adopt- 
ed by  the  Accounts  Subcommittee  was 
both  rational  and  fair.  The  total  ag- 
gregate Increase  which  we  are  recom- 
mending is  only  2.47  percent  over 
1987's  authorized  level.  This  is  enough 
for  the  committees  to  cover  the  2  per- 
cent-pay comparability  increase  signed 
into  law  by  the  President,  but  not  as 
much  as  the  rate  of  inflation  which  is 
estimated  to  be  3.5  percent  for  calen- 
dar year  1988— OMB's  figure.  The 
major  standing  committees  who  dem- 
onstrated pressing  needs  were  funded 
at  slightly  higher  levels,  but  in  no  in- 
stance did  a  committee  receive  more 
than  a  5  percent- increase  over  1987's 
authorization. 

Clearly,  the  facts  indicate  that  the 
era  of  soaring  committee  budgets  is 
over.  For  example,   as   compared   to 


1980,  the  recommendation  before  you 
today  represents  an  increase  of  less 
than  2  percent  per  year  in  8  years. 
This  minimal  amount  of  growth  is  all 
our  committees  have  had  to  cope  with 
the  mind-boggling  problems  which  we 
face.  Such  problems  include  the  huge 
foreign  and  domestic  deficits,  the  dete- 
rioration of  our  national  infrastruc- 
ture, the  demise  of  the  family  farms, 
the  reduction  of  our  manufacturing 
base,  and  the  increasingly  complex 
arena  of  foreign  affairs. 

Our  committees  must  have  the  re- 
sources available  to  adequately  ad- 
dress these  problems.  At  the  same 
time,  we  must  all  live  with  the  fact 
that  such  resources  are  dwindling  and 
will  continue  to  do  so  as  we  struggle  to 
balance  the  budget. 

This,  then,  is  the  difficult  task 
which  was  so  ably  met  by  Chairman 
Gaydos  and  the  Accounts  Subcommit- 
tee. The  amount  of  funds  proposed  to 
be  authorized  were  not  as  high  as 
some  would  have  liked,  and  not  low 
enough  for  others.  But.  the  subcom- 
mittee structured  a  viable  compromise 
in  the  best  spirit  of  bipartisanship.  I 
urge  my  colleagues  to  support  the 
hard  work  and  sound  recommenda- 
tions of  the  Accounts  Subcommittee. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  guess  one  could  say 
this  is  a  reasonably  responsible  bill.  It 
certainly  is  a  reasonably  responsible 
bill  if  we  start  with  the  premise  that 
everything  we  are  doing  is  absolutely 
necessary.  I  think  that  there  probably 
would  be  about  2  in  100  Americans 
who  would  agree  that  everything  we 
do  around  here  is  absolutely  necessary 
and  it  needs  a  2.47-percent  boost. 

I  guess  it  is  a  reasonably  responsible 
bill  if  we  agree  that  there  is  absolutely 
no  place  we  can  cut  around  here.  I 
would  guess  that  there  are  about  2  in 
100  Americans  who  would  admit  that 
there  is  absolutely  no  place  in  the 
Congress  that  we  can  cut. 

I  think  it  is  a  reasonably  responsible 
bill  if  we  start  with  the  premise  that 
there  are  not  places  around  here 
where  we  are  overstaffed  and  over- 
funded. 

D  1645 

And  again  I  imagine  there  are  about 
2  in  100  Americans  who  think  there 
are  not  instances  of  overstaffing  and 
overfunding  in  the  U.S.  Congress. 

It  is  a  reasonably  responsible  bill  as 
well  if  you  do  not  think  that  there  are 
some  of  our  special  committees  that 
were  created  for  temporary  purposes 
and  have  achieved  a  degree  of  perma- 
nence unknown  in  the  history  of  man. 

Some  of  us  think  that  maybe  we 
ought  to  take  a  look  at  those  and 


could   eliminate   some   of   those   and 
therefore  reduce  spending. 

But  that  is  not  my  chief  point  here 
today  because  I  think  the  committee 
has  tried  their  best,  has  done  some 
hard  work.  That  is  not  my  chief  point. 
My  chief  point  is  this  today:  I  am 
disappointed  that  we  bring  the  bill  to 
the  floor  under  a  process  that  does  not 
allow  for  any  amendments.  I  say  that 
because  we  have  a  reasonably  serious 
situation  developing  around  here 
where  Congress  time  and  time  again 
exempts  itself  from  the  laws  that  we 
pass  that  cover  others.  And  when  we 
try  to  correct  that  problem  we  find 
that  the  rules  of  the  House  are  used  to 
allow  us  to  stay  above  the  law.  For  ex- 
ample when  we  try  to  correct  that 
problem  in  the  bills  that  come  before 
us,  when  we  try  to  offer  amendments 
to  the  bills  that  come  before  us  that 
would  include  the  Congress,  we  are 
told  that  those  bills  are  not  germane, 
that  those  amendments  are  not  ger- 
mane because  they  deal  with  matters 
that  are  properly  under  the  jurisdic- 
tion of  the  Committee  on  House  Ad- 
ministration. 

However,  when  the  Committee  on 
House  Administration  brings  a  bill  to 
the  floor  that  we  might  properly 
amend  to  say  that  Congress  ought  to 
be  covered  by  the  laws  of  the  land, 
then  it  is  brought  out  under  a  process 
that  does  not  allow  for  any  amend- 
ments. 

So  therefore  we  have  no  chance  to 
get  at  it  then. 

When  the  appropriations  bills  come 
to  the  floor  we  are  told  that  is  legisla- 
tion in  an  appropriations  bill  and  so 
therefore  you  cannot  cover  it  there. 

So  this  process  is  one  which  ends  up 
allowing  the  Congress  to  continually 
keep  itself  above  the  law  and  not  obey 
the  laws  that  we  require  other  people 
in  the  country  to  obey. 

I  would  suggest  that  maybe  it  would 
be  a  good  idea  one  of  these  days  for 
one  of  these  bills  to  be  brought  to  the 
floor  in  a  way  that  it  could  be  amend- 
ed, where  we  could  deal  with  some  of 
these  issues.  I  think  the  American 
people  are  becoming  increasingly  dis- 
turbed by  a  Congress  that  takes  the 
position  that  we  are  so  arrogant,  we 
are  so  privileged,  we  are  so  high- 
handed that  none  of  the  laws  of  the 
land  that  cover  other  people  that  we 
pass  around  here  ought  to  apply  to  us. 

And  I  would  hope  that  at  some  point 
that  we  would  have  the  kind  of  proc- 
ess that  would  permit  us  to  come  to 
the  floor  and  offer  sunendments  that 
would  say  that  which  we  require  of 
others  we  should  require  of  ourselves. 

I  am  disappointed  we  did  not  have  a 
chance  on  this  bill  today.  I  would  hope 
we  would  have  the  chance  in  the 
future. 

I  thank  the  gentleman  for  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 


Mr.  Speaker,  earlier  in  this  discussion 
I  expressed  my  approval  of  the  bill  and 
the  process  that  created  it  and  urged  all 
Members  to  vote  for  it.  Notwithstand- 
ing, I  cannot  help  but  agree  with  the 
previous  speaker,  the  distinguished 
gentleman  from  Permsylvania,  that 
there  are  places  where  we  could  cut  and 
I  do  not  think  anybody  who  has  ever 
observed  the  Congress  could  be  put  in  a 
position  of  disagreeing  with  that. 

However,  the  2.47-percent  increase, 
had  it  been  applied  to  the  overall 
budget  of  the  United  States  for  the 
fiscal  year  that  we  are  now  in.  would 
have  resulted  in  a  saving  of  $35  billion. 

So  I  think  it  is  fair  to  say  at  least  in 
this  one  instance  we  are  being  sterner 
on  ourselves  and  our  work  than  we 
have  been  on  the  Republic  at  large.  So 
perhaps  that  is  at  least  some  consola- 
tion at  this  time. 

As  the  distinguished  subcommittee 
chairman  has  already  indicated,  our 
committee  authorizations  are  about  at 
the  point  they  were  in  1985,  which  is 
not  all  our  doing.  Some  of  it  is  the 
self-inflicted  wounds  of  Gramm- 
Rudman. 

Nevertheless  there  are  not  a  lot  of 
spending  areas  that  are  still  at  the 
1985  level. 


Mr.  Speaker,  we  have  talked  about 
the  good  side  of  the  bill;  now  I  want  to 
talk  about  some  of  the  things  that  are 
usually  not  mentioned  and  are  not 
quite  as  pleasant  to  talk  about. 

The  bill  that  we  bring  before  the 
House  today  calls  for  spending  of 
about  $50  million  for  committee  inves- 
tigative expenses.  What  is  less  well 
known— well,  it  calls  for  less  than  that. 
$46  million  really. 

What  is  less  well  known  is  that  there 
are  a  number  of  exemptions  from  the 
expenses  authorized  by  the  House 
Committee  on  House  Administration. 

The  first  is  the  statutory  expenses  of 
every  statutory  committee  which  is  al- 
lowed 30  employees,  and  those  statuto- 
ry staff  expenses  amount  to  just  about 
what  we  are  bringing  before  you 
today. 

So  you  can  double  the  amount  of 
money  that  we  are  authorizing  today 
and  say  that  is  the  additional  salary 
moneys  required. 

In  addition  there  are  two  commit- 
tees that  are  exempt  from  the  purview 
of  the  Committee  on  House  Adminis- 
tration, both  of  them,  oddly  enough, 
among  the  largest  spenders  of  the  con- 
gressional committees. 

The  Committee  on  Appropriations 
receives  $13   million  in   1987   for  its 

FUNDING  FOR  COMMinEE  INVESTIGATIVE  STAFF 


staff   work.   The   Committee   on   the 
Budget  receives  $5.8  million. 

Those  are  the  top-spending  and  the 
third-spending  committees  of  the 
House  when  one  considers  all  ranges 
of  expenditures. 

In  addition  there  are  certain  print- 
ing expenses  which  are  not  assessed  to 
the  committees.  Those  amount  to, 
over  a  year's  time,  or  last  year,  to 
about  a  half -million  dollars. 

Committees'  foreign  travel  is  also 
not  included,  although  domestic  travel 
is.  There  are  also  stenographic  report- 
ing expenses  that  are  not  always  re- 
ported because  they  are  taken  In  other 
ways. 

My  combined  total  which  I  will  enter 
into  the  Record  for  these  investigative 
expenses,  the  statutory  salaries,  the 
expenses  of  Appropriations  and 
Budget  Committee  staffs  and  expendi- 
tures out  of  the  contingency  fund 
come  to  about  $96  million.  That  is  a 
lot  of  money  and  we  want  to  be  careful 
how  we  spend  it.  It  is  important  that 
we  know  how  we  spend  it. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  insert  a  table  in  the  Record 
showing  these  full  expenses  of  all  the 
committees  from  1984  through  the  au- 
thorized level  in  1988. 

The  docimient  referred  to  is  as  fol- 
lows: 
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2,655.583 

2,653359 

1,062JS9 

577.446 
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3.307.321 
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2.177,243 
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637,240 
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4 

28.609 

1.657,528 

41,278 

3 

488.687 

3.092,883 

116.095 

3.90 

214,438 

688.308 

13,496 

2 

113.155 

298.609 

7,283 

2.50 

58.463 

3.250,922 

125,035 

4 

266,107 

4,756.248 

178.531 

3.90 

101.339 

2,748.528 

92.945 

3.50 

175J92 

2.731.633 

78,274 

295 

102,909 

1,109,634 

47,275 

445 

366 

588,995 

11,549 

2 

14,998 

58,000 

0 

0 

0 

1,670,958 

40,755 

va 

70.582 

1,923,722 

45,995 

2.45 

253,521 

1.974,493 

47,223 

2.45 

33.5M 

632.892 

12,410 

2 

4J48 

1.495,536 

43,559 

3 

29JB9 

2.152.890 

62,706 

3 

73.120 

S833I4 

14.244 

2.50 

71,017 

2,220,2«l 

Si2S3 

2.60 

489,713 

925JM 

U,IS3 

2 

4.792 

400.000 
560.932 

0 
12,611 

0 
2.30 

0 
53,283 

3.326,487 

158,404 

S 

1,513 

350.000 

50.000 

16.67 

461320 

40,828,435 
7,378,998 


45,384.559 
7,200.000 


42,198,708 
7,200.000 


1.370,273 
(178.998) 


3.36 
-2.43 


Total.. 


48,207.433 


52,584,559 


49.398,708 


1,191.275 


247 


1988  RANKING  BY  PERCENT  INCREASE 


Committee 


1987  authonnd       1988  request 


1988 

mncnfl 
after  markup 


dollar  increase 


Ways  and  Means 

House  Administration .... 

Education  and  Labor 

Agriculture 

wrpi  and  Commote .. 
Banwig  and  rnance .... 

Foreign  Affairs 

PuWc  Works 

Armd  Scnicts „..». 

fWOflil* 


$3,168,083 
1.062.359 
3.125,887 
1.549,145 
4,577.717 
2,976,788 
2.655,583 
2,090.184 
1,609,250 
1,451,977 


$3,328,000 

$3,326,487 

$158,404 

1,110,000 

1,109.634 

47,275 

3  517,029 

3,250,922 

'"•2H 

1.639.720 

1.611,111 

61.966 

4,857.587 

4,756,248 

178,531 

3,307321 

3,092  J83 

116,095 

2,923,920 

2,7U,528 

92,945 

2,226.710 

2,152,890 

62,706 

2.146,214 

1,657,528 

48,278 

1,524,575 

1,495,536 

43,559 

3,185451 
0 


3,18S.8S1 


5 

445 

4 

4 

3J0 
3.90 

3.50 
3 
3 
3 
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Committee 


1987  authonnd       1988  reiguest         recommended 


1988 
.  mmenc 
after  marliup 


Recommended 
dollar  increase 


Recommended 
percent  increase 
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CoRHnittK 


CoRinittee 


Statutory  staff       Gonlinfent 
atones        fund* 


4097 


Total  by 


S1J9S.0H 
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198S 


ConantlK 


1987  autlionzed       1988  riqucsl         reumnieniiKl 
alter  mariiup 


Roonmefided 
(Mlir  inotast 


Recofnnwnded 
perctnt  increase 


GoMiRmit  OperatiofB 

Soenx  ami  Terftntan 

Menoi  and  Insulai  mm^. 

Hi*! _ 

Distiid  of  CotNMi 


I'sMan' 

Sail  Business 
CMtai 


af  (Meal  OmM... 


2.653.359 

2.163.977 

1.630.203 

569.740 

291,326 

1.927,270 

1,877,727 

548.321 

1J61,144 

907.655 

674.812 

620,482 

577.446 

400.000 

58,000 


2,834,542 

2.709,953 

1,741.540 

655.0CO 

357.072 

2,008,073 

2,177,243 

614,215 

1.463.229 

930.600 

801,463 

637.240 

603,993 

400,000 

58,000 


2,731,633 

2,220,240 

1,670.958 

583.984 

298.609 

1,974,493 

1,923,722 

560,932 

1,388J67 

925.808 

688.308 

632.892 

588.995 

400,000 

58,000 


78,274 
56,263 
40,755 
14.244 
7.283 
47,223 
45,995 
12,611 
27.223 
18,153 
13,496 
12,410 
11,549 
0 
0 


295 

2.60 

2.50 

2.50 

2.50 

2.45 

2.45 

2.30 

2 

2 

2 

2 

2 

0 

0 


1988  RANKING  BY  DOLLAR  INCREASE 


Cannttee 


1987  autlnrued        1988  request 


1988 

reconi(Tiended 
after  marfajp 


dollar  increase 


Reconmended 
percent  increase 


EiNity  and  Onnerce... 

Ways  and  Means  

Education  and  Later 

Bankini  an)  Fnance 

Forei|n  Mtain 

GoMrnment  Opcralians.. 

Pittc  Wrrts 

Apicalture _ 

Saenaand  Tei 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10  Aimed  Serwts. 
II 
12 
13 
14 
15 
It 
17 
18 
19 
20 
21 
22 
23 
24 
2S 


ludnary  (Less 
Post  Office 


Post( 

Intemr  and  inadv  Mim. 

S9i 


CMkai.. 


of  Officiai  (MkI.. 


K577.717 

M,857,587 

J4.756.248 

$178,531 

390 

3,168.083 

3.328,000 

3,326.487 

158,404 

5 

3.125.887 

3.517.029 

3,250,922 

125,035 

4 

2.976.788 

3.307.321 

3.092,883 

116,095 

3.90 

2.655,583 

2.923.920 

2.748,528 

92,945 

3.50 

2.653.359 

2.834.542 

2.731.633 

78.274 

295 

2.090,184 

2.226.710 

2,152,890 

62.706 

3 

1,549,145 

1,639,720 

1,611,111 

61,966 

4 

2.163.977 

2,709.953 

2.220,240 

56,263 

2.60 

1,609,250 

2.146.214 

1,657.528 

48.278 

3 

1,062,359 

1.110.000 

1,109.634 

47.275 

445 

1.927.270 

2.008,073 

1.974,493 

47,223 

2.45 

1.877.727 

2,177,243 

1.923.722 

45,995 

2.45 

1.451.977 

1.524,575 

1.495,536 

43.559 

3 

1.630,203 

1.741.540 

1.670.958 

40.755 

2.50 

1,361,144 

1.463,229 

1.388.367 

27.223 

2 

907,655 

930,600 

925.808 

18,153 

2 

569.740 

655,000 

583.984 

14.244 

2.50 

674.812 

801.463 

688.308 

13.496 

2 

548,321 

614.215 

560.932 

12.611 

2.30 

620.482 

637.240 

632.892 

12.410 

2 

577.446 

603.993 

588,995 

11,549 

2 

291.326 

357,072 

298.609 

7.283 

2.50 

58.000 

58.000 

58.000 

0 

0 

400.000 

400.000 

400.000 

0 

0 

Toted  number  of  subcommittees 

Committee  Number 

Agriculture „ 8 

Appropriations .. .... 13 

Armed  Services 7 

Banking 8 

Budget „ 0 

District  of  Columbia 3 

Education  and  Labor 8 

Energy  and  Commerce 6 

Foreign  Affairs „ 8 

Government  Operations ... 7 

House  Administration 5 

Interior 6 

Judiciary 7 

Merchant  Marine  and  Fisheries 6 

Post  Office  and  Civil  Service 7 

Public  Works  and  Transportation 6 

Rules 2 

Science,  Space,  and  Technology 7 

Small  Business 6 

Standards .... 0 

Veterans' _ . 5 

Ways  and  Means „ 6 

Aging 4 

ChUdren,  Youth,  and  Families 0 

Hunger 0 

Intelligence » 3 

Narcotics 0 

Total 138 

I  would  like  to  proceed  by  talking 
about  some  of  the  difficulties  that  we 
have. 

Under  the  so-called  5(d)  rule  sub- 
committee chairmen  and  ranking 
members  are  allowed  certain  staff  re- 
sources which  have  been  very  difficult 


for  us  to  provide  under  the  discipline 
of  Gramm-Rudman,  and  of  increasing 
fiscal  restraint.  We  have  not  complet- 
ed the  process  of  providing  all  of  this 
personnel  but  the  gentleman  from 
Pennsylvania  and  I  and  the  gentleman 
from  California  and  the  gentleman 
from  Illinois  are  pledged  to  do  all  we 
can  to  see  that  we  abide  by  the  rules. 

But  I  must  say,  Mr.  Speaker,  that 
this  is  a  terrible  rule. 

We  have  created,  by  my  last  count, 
138  subcommittees  of  this  House  not 
counting  panels,  task  forces,  centers 
and  policy  groups,  all,  each  of  which  is 
allowed  special  staff  resources  under 
our  rules. 

At  this  point  I  would  like  to  submit  a 
statement  for  the  record,  a  list  show- 
ing the  number  of  subconunittees  by 
committees  and  ask  unanimous  con- 
sent to  do  so. 

The  document  referred  to  is  as  fol- 
lows: 

TOTAL  COMMIHEE  COSTS  FOR  CALENDAR  YEAR  1984 


Committee 


Committee 
enjienses 


Statutory 

staff 

salanes 


Contin- 
gent fund      Total  tiy 
ex         committee 


$1,315,932  (•)  0  $1,315,932 

1.371.209  $1,393,736  $14,636  2.778.718 

AmriSmioes 1.106,220  1.235.757  12.145  2.354.122 

Barium 2.531.762  1.131.601  7.939  3.689.136 

Cimhn.  Youth  and  „  „,  „., 

FanriBS 637.982  (»)  0  637,982 


Committee 


Committee 
ejipenses 


Statutory 

staff 

salanes 


Contin- 
gent fund      Total  tiy 
ei         cOTHnttee 
penses ' 


Ostnct  of  Cohimliia  280.153  1.333,457 

Education  and  Later  2,710,029  1.491.319 

Energy  and  Commerce  4.461,023  1.607.861 

Foreign  Affairs  2.241.840  1.605.529 

Government  Operatens 2.507.498  1.041.335 

House  Admrnstratm  889.100  1.217.368 

Intelligence  57.693  881,745 

Interior 1,363,233  1.614.802 

Judoaiy 1.705.642  1.542.161 

MenAant  Marine  and 

rshenes 1,745373  1.346,849 

Narcotics  Alaae  and 

Control 620.195  (•) 

Post  Office  and  Civil 

Service U92,996  1,492.714 

PuUc  Wortis  and 

Transtertaton  1.880.615  1.650,250 

Rules          505,551  1.285.428 

Saence  and  Tedmoloiy 2.022.688  1.445.388 

Small  Busness 878.984  1.166.723 

Standards 64.961  384.516 

Veterans'  Affairs 440,153  827,959 

Ways  and  Means  2.382.490  1,680.568 

Hunger   347.847  (') 

SuWoUl  35.461.168  27.377.064 

AwropnatMB 3,305.294  6.829.058 

BudRl 276,208  4,193,077 

lUS. 7,809,983 0_ 

Tol^ 46,852,653  38,399,199 


6,247 

1,619,857 

16,552 

4,217,900 

120,997 

6,203,935 

20.348 

3.867.885 

10,691 

3.559,524 

7.620 

2,108,690 

0 

943,000 

14.712 

2.985.588 

38,886 

3.286.689 

30.890 

3.236.528 

0 

620,195 

13.224 

2.898.934 

11.935 

3.542.800 

3.003 

1.793.982 

9,686 

3.477.762 

14.992 

2,060,699 

159 

449,636 

7,513 

1,275.625 

29.262 

4,093,969 

0 

347,847 

391.437 

17.267 

26,933 

0 


63.366.935 
10.278,716 
4,487,294 
7,809.983 


435,637    85,687,489 


>  Includes  costs  sucli  as  eiguiiimenl.  domestic  travel,  mvestigative  staff 
salaries. 

» According  to  tlie  regulations  of  tiK  Committee  on  House  Admmstralion. 
only  standing  committees  may  charge  eipenditures  lor  "legislative  functions"  to 
llie  contingent  fund,  ho«»ev«r,  this  has  been  interpreted  to  indude  Agmg  and 
Intelligence  Education  and  Later,  Judiciary,  and  Merdiant  Marine  fetegtene 
costs  are  througli  Seplemtiei  1984:  Energy  and  Commerce  lelepnooe  costs  are 
Dvough  Octoter  1984;  Science  and  Technology  and  Small  Business  telephone 
costs  are  through  November  1984 

'  Not  authorued  statutory  staff  The  Permanent  Select  Committee  on 
tntciime  »as  authorued  statutory  stall  allotments  on  februan  25.  1983  (H. 
Rei  58),  Vm*ii  deleting  salary  costs  from  its  committee  funding  request 
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ConHnittK 


Convnittee 
expenses  ' 


Statutory  stafl 

salanes 


Contingent 
tund  expenses 


Total  by 


*W. 


Anncd  SmiGB.. 
Bmhini... 


CNdren,  YoMth  and  faniiK» 

Dotrict  of  Columin 

Education  aiid  labor... 

Energy  and  Comnwct 

Foreign  Affairs      

GoMrnmcnt  OperatKRS 

House  Administratian 

Intelligence - 


Judnaty. 


NarcMics  Abuse  and  Conttdl 

Post  Office  and  Civil  Service 

Public  IMkIis  and  TranspoilatiMi.. 

IMes ~ 

Science  and  Technotagy 

Smaa  Business 

Standards 

Wetenns'  Affairs .. 

Ways  and  Means — 

Hunger _ 


$1J95,059 
1.326,918 
1,324,888 
2,556,128 
671,738 
278.131 
2J75J99 
4,526.040 
2.573,231 
2.582.230 

mm 

SOJtS 
1.50,225 
1,783,342 
U16J12 

1,299,377 
1,899,802 

529,321 
2,139.099 

859.018 
25,717 

461.958 
2.83ti,4V2 

573,422 


$1,502,610 
1,452,261 
1.178,599 

1,480,M5 
1,596,822 
1,757,121 
1J00,053 
1,142.993 
1.223.067 
1.005,594 
1,7MJ17 
1,634,345 
1,403,681 

1,553J02 

1.687,825 

1,381,886 

i.546J45 

1,254,008 

378,719 

933,028 

1,752,092 

(') 


0 

$1,395,059 

$22,408 

2,851436 

27.242 

2J04491 

11,037 

3,745,764 

0 

671.738 

5,975 

1,764,671 

25414 

4,498.«35 

113553 

6,397.114 

20,516 

4493400 

9,667 

3.734490 

16,704 

2,038.764 

0 

1,055,859 

20,774 

3,328416 

39,423 

3.457.110 

40,205 

3.260.198 

0 

599.996 

14471 

2,867.050 

13,292 

3.600419 

7,572 

1418.779 

26,608 

3.712.052 

15,128 

2.128.154 

0 

404.436 

8,907 

1.403.893 

39.525 

4,628.019 

0 

573.422 

Subtotal.. 


Anxofinations 


H.I. 


37460.511 

4408.108 

302.470 

7495,511 


29495433 

8,018,520 

4,704,755 

0 


478,621 

24,631 

32462 

0 


67434465 
12451459 
5.039,587 
7495.511 


Total.. 


49,86(400        42.118,508 


535,614        92420.722 


pending 


■  Includes  costs  such  as  equipment,  domestc  travel,  mvestigatwe  staff  salanes  For  appropnations  and  budget,  only  mvestigatnc  staff  salanes  are  included;  no  other  nmmittee  costs  are  mduM  Fipre  as  of  Jan  31.  1986.  Ute  bis 


Feb   25.  1983  (H   Res   58).  thereby  detetrng  salary  costs  hom  its  anunttee  fiwtng^  y«»st 


»'noI  auttennd  statutory  staff   The  Permanent  Select  Committee  on  Intelligence  was  authorized  statutory  staff  allotmenb  on  Feb.  25J983  (H   Res   »«  •  J»«l««£?,,^«l"^^ 

'  AwrtnTtote  reg*^  o(  die  Commitlee  on  House  Adminstraten.  only  standing  committees  may  charge  ejpendituns  for  legisUtive  funcbons  to  the  contingent  fund,  hoiwver.  this  has  been  mteipretol  to  include  Agmg  and 


TOTAL  COMMIHEE  COSTS  FOR  CALENDAR  YEAR  1986 


Committee 


Commrttee 
expenses  ■ 


Agitullure.. — ■ 

Anned  Services ,. * • —^ 

Banking • ■ 

District  o(  Columbia 

Education  and  labor -~ •■ — 

Energy         '- 

Foreign  Affairs 

Government  OperatiORS 

HoiBt  AdMwalratioi 

MhIv - — — — -" •»— T — • 

Mnvy — . ""-r '■ ~ — ' 

Mei  chant  Marine.... — -.»„,.——. ,". — - — —,.......,..-.—..—.•.— .........,.,...-.-..- — — — ** -*"" 

Post  Office ,. • 

PubkWorlis 

Rules 

Science  and  Technology - ~ — 

Smal  Business '■ 

Standards - ^ — 

Veterans'  Affairs .. --— • - - - 

Ways  and  Means : 

Appropnations 

Budget — — 

Selects: 

Smn - — ~ 

Hunter 

Intelligence ^ 

Narcotics 

Subtotal - - — - 

H.I4 _.. - ■■- 

Total — - 

■  As  reported  in  each  committees  funding  request  Includes  such  costs  as  investigatwe  staff  salanes.  domeshc  travel,  equipment. 

•  Not  authorized  statutory  staff  .,..„„.. a._ 

'  Not  a  contingent  fund  expense  This  B  die  total  amourt  HIS  would  have  billed  committees  were  computer  costs  charged  to  committees 


$1415.097 
1424.838 
2.457.777 

261,852 
2,788,340 
4,196421 
2,328,882 
2,408,198 

877401 
1,452,360 
1.619420 
1.732.503 
1424,167 
1,757.454 

490471 
1.946.828 

796.900 

347429 

455.676 
2.663.990 
3,793,831 

260425 

1480.130 

642.774 

538,709 

54,135 

590.796 

39.706,104 
7449,009  . 


luiory  Stan 
salanes 

Contingeni  fund 

ToU 

$1,508,400 

$16445 

^^M 

1.508.113 

19,711 

2.852.662 

1.185.237 

9,088 

3.652.102 

1.475.079 

5475 

1,742.806 

1.567.528 

20,509 

4476477 

1.599,994 

95.711 

5.891.926 

1416,381 

19,965 

4.165,228 

1.155.993 

13.737 

3.577.928 

1.153.663 

8.270 

'■"^■Sl 

1.751.608 

21440 

3425,808 

1.623.724 

38.472 

3481,516 

1,159,418 

20.495 

2412.416 

1,575,055 

11.678 

2410.900 

1,646,491 

15.201 

3.419.146 

1472,216 

2.403 

'■»1-SS 

1.554.594 

16,848 

3.518470 

1.265478 

6,104 

2.068,382 

296,587 

0 

743416 

867,037 

5,933 

1428,646 

1.642,533 

41,707 

^^^. 

8,159,473 

27,831 

11,981,135 

4471,666 

50,348 

5482439 

971 


(*) 


1,280.130 
642,774 
538,709 

1,025.637 
590,796 


41,927,670 


468,571 
'(989489) 


82,102445 
7449,009 


47.055,113        41427,670  1,457460  89,451,354 


TOTAL  COMMITTEE  COSTS  FOR  CALENDAR  YEAR  1987 


TOTAL  COMMITTEE  COSTS  FOR  CALENDAR  YEAR  1987- 
Continued 


TOTAL  COMMITTEE  COSTS  FOR  CALENDAR  YEAR  1987- 
Continued 


Committee 


C»nn«tte.      ^Ututory 
salaries 


Contingent 
fund' 


Total 


Committee 


Committee      ^"^      Continent 
ewnses.       3^         fund' 


Total 


Committee 


C»™tt.e     ^ 
salaries 


Conhnient 
fund' 


Tom 


Agriailture $1,505,638  $1.519470 

Anned  Services 1.604.188  1,532.864 

Banking 2.685.836  1.240.745 

Distnct  of  Cofanbia 289.118  1.623419 

Education  and  Ubn 3,071,849  1.589.5% 

Energy 4.508.342  1.833.534 

Foreni  Affairs 2,646481  1,960,427 

Govemment  Operatens  2.480,028  1.176,438 


$22,790 

$3,047,698 

31473 

3.168.925 

6.777 

3.933.358 

8.601 

1.921.638 

20.104 

4.681.549 

93.167 

6.435.043 

27.705 

4.634.413 

9.698 

3.666.164 

House  Administration  930.201  1.334.591 

Interim 1.596,036  1.765.933 

Judiciary 1.682.444  1.714,359 

Merchant  Marine 1,775,328  1.452.152 

Post  Office 1.430,261  1,661,499 

Public  Works 1445,938  1,723,768 


8,125 

2,272417 

25,947 

3487416 

34.271 

3.431.074 

29,086 

3456,566 

17417 

3.109,677 

14.499 

3,684,205 

Rdes          567,125  1.464420 

Science  and  TedHloe  2.160,288  1,667.840 

Small  Business 906,009  1.395.454 

Standards    112.625  463.773 

Veterans'  Affairs 500.764  1,084,2M 

Ways  and  Means 2,997,500  1431,561 


6156 

2.038,101 

27,029 

3,855,157 

9,010 

2410,473 

0 

576498 

8315 

1,593479 

40,021 

4,869.082 
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Our  efforts  in  tfie  area  of  agricultural  trade 
take  on  even  greater  important  as  we  ap- 
proach the   all-important   Uruguay   round   of 
GATT  negotiations. 
In  the  past,  the  Committee  on  House  Ad- 


de  laOarza 

Kennedy 

Rodino 

Hansen 

LujUl 

Saxton 

DeFazio 

Keiuielly 

Roe 

Heney 

Lukens.  Donald 

Schaefer 

Dellums 

Klldee 

Rogers 

Henry 

Lungren 

Schneider 

Derrick 

Kleczka 

Rostenkowskl 

Herger 

Marlenee 

Schuette 

Dickinson 

Kolter 

Roukema 

HUer 

Martin  (ID 

Schulze 

Dicks 

Kostmayer 

Rowland  (GA) 

HoUoway 

McCandless 

Sensenbrenner 

Dineell 

LaFalce 

Roybal 

Hopkins 

McCollum 

Shays 
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ConHTMtttt 
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Stitutory 

stiff 

salancs 


ContHiient 
fiinl' 


Tot3l 


13.104.307 
SJ34.013 


l> 4.300.000     8.779.039        25.2M 

Stel'    329.000     5.450,173        54,M0 

SdKb: 

Mm \mm 

mtm 60S1SI 

.....  533.124 

_....       44.062     1 

566.149  («)  5«t.l49 

SMU 43,062.174   45.319.011       521,199     88.903.154 

H.LS. 7J65.672 Ml.009.316)      7,365.672 


1.053.126  . 


1.289.082 
605.658 
533.124 

1.097.188 


ToU.. 


50.428.546    45.319.081      1.530.515     96.268.826 


>  to  npoted  n  eidi  cgnmitlee's  fumbig  request  tadudes  sudi  costs  3s 
■MstiiilNe  stiff  sitns.  dorastic  trncl.  equipmnt. 

'  kcMes  stitioMiy  ml  tekplHne  costs  not  dwied  to  ammttee  tiudpts 

■  So««  lor  cnnnttee  expenses  Legislative  tyjncti  afffW/am 

*  M  Mttoinl  sUtutcfy  staff 

> Not  1  cniti)i|ent  fund  ofeast.  Tfis  rs  Itc  totil  amount  HIS.  niM  tiive 
Hkd  comnittees  weie  computer  costs  dwged  to  committees. 

Mr.  Speaker,  until  we  get  control 
over  rule  5(d)  we  will  not,  in  fact,  be 
able  to  execute  the  kind  of  discipline 
that  I  think  the  people  of  the  United 
States  request  and  the  Congress  would 
like  to  have. 

Mr.  Speaker,  I  do  want  to  talk  for  a 
moment  about  minority  ratios. 

The  minority  has  chafed  under  what 
it  considers  to  be  inadequate  staffing 
for  a  number  of  years.  We  finally  de- 
cided that  we  could  live  with  the 
amount  of  staff  that  we  had  if  only 
the  majority  could  get  down  to  some 
kind  of  a  3:1  ratio. 

In  statutory  staff,  that  is  half  of  our 
budgets,  the  ratio  is  indeed  1:2.  that  is. 
33  percent  for  the  minority.  67  percent 
for  the  majority. 

When  we  get  to  investigative,  the 
staff  ratios  are  not  nearly  so  good. 
Sometimes  that  is  a  matter  of  choice 
between  the  vice  chairman  and  the 
chairman  of  the  committee,  sometimes 
it  is  a  matter  of  the  minority  taking  a 
licking,  and  sometimes  it  is  a  matter  of 
the  majority  being  overstaffed. 

However  that  may  be.  I  do  not  have 
staff  ratios  to  introduce  into  the 
Record  today.  I  will  do  so  at  a  future 
time.  They  are  often  not  a  pretty  case. 

To  get  back  to  the  positive  side  final- 
ly and  in  summation  I  want  to  say 
that  all  the  problems  that  I  have 
listed  have  been  considered  and  at- 
tacked diligently  by  the  committee. 

The  gentleman  from  Kansas  [Mr. 
Roberts]  indicates  as  far  as  he  is  con- 
cerned this  is  the  best  committee 
budget  resolution  that  he  has  taken 
part  in  in  the  time  that  he  has  been  in 
Congress.  I  would  like  to  say  the  same 
thing. 

Without  being  oversyrupy  I  would 
like  to  commend  the  gentleman  from 
Illinois  (Mr.  Annunzio]  who  was 
chairman  of  the  Subcommittee  on  Ac- 
counts at  the  time  the  fiscal  squeeze 
began  and  who  was  the  first  to  begin 
the  discipline  and  the  bipartisanship 
on  that  committee. 

His  work  has  been.  I  think,  very  ef- 
fectively followed  by  the  gentleman 
from  Pennsylvania  who  has  tried  to 


carry  out  the  same  discipline  and  yet 
give  sensitive  attention  to  the  needs  of 
the  various  committee  chairmen  and 
vice  chairman  who  have  to  have  the 
proper  resources  to  do  their  job. 

Again  it  would  please  me  if  there 
were  reductions  or  a  freeze.  It  never- 
theless pleases  me  greatly  that  the 
committee  has  produced  this  resolu- 
tion. 

Mr.  Speaker.  I  urge  an  affirmative 
vote  by  every  Member  of  the  House. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  388,  the  Committee 
Funding  Resolution  that  would  authorize  $49.4 
million  for  the  25  House  standing  and  select 
committees  and  the  House  Information 
System  for  the  second  session  of  the  100th 
Congress.  This  authorization  represents  an  in- 
crease of  2.5  percent  over  last  year's  funding 
resolution.  With  respect  to  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control, 
on  which  I  serve  as  ranking  minority  member, 
House  Resolution  388  would  authorize 
$632,900  or  a  modest  2  percent  increase  over 
the  1 987  authorization. 

Drug  trafficking  and  drug  abuse  have 
reached  epidemic  proportions  not  only  in  the 
United  States  but  throughout  the  world.  Illicit 
drugs  of  all  types  are  more  readily  available, 
at  a  lesser  price,  than  ever  before  in  our  histo- 
ry. Opium  production  is  on  the  increase  in 
Asian  producer  nations,  and  the  cultivation  of 
coca,  and  its  processing  into  cocaine  and 
crack  continues  to  rise  at  an  alarming  rate  in 
Latin  America. 

In  many  nations,  heroin  and  cocaine  have 
become  the  currency  for  international  trade 
and  commerce.  Cocaine  billionaires  have  liter- 
ally paralyzed  governmental  institutions,  in- 
cluding their  judiciary.  In  remote  areas  beyond 
the  effective  control  of  Colombia,  Peru,  Boliv- 
ia, Thailand,  Burma,  and  Pakistan,  these  noto- 
rious drug  traffickers  have  literally  become  a 
state  within  a  state  by  providing  goods  and 
services  to  the  local  citizens  that  normally 
would  be  provided  by  the  central  government. 
And  now,  Mr.  Speaker,  we  are  seeing  the 
corrosive  tentacles  of  the  drug  traffickers  al- 
legedly reaching  into  the  highest  levels  of 
government  in  Panama,  Honduras,  Haiti,  and 
the  Bahamas.  Societies  are  reeling  under  this 
onslaught  of  corruptive  influence  where  heroin 
and  cocaine  have  become  the  underground 
economy  for  many  nations  and  the  largest 
product  for  export. 

Ironically  drug  producing  nations  have 
become  drug  consuming  nations  and  drug 
consuming  nations  have  become  drug  produc- 
ing nations. 

Against  this  background,  our  House  Narcot- 
ics Select  Committee  attempts  to  oversee  this 
global  problem  with  a  very  small  staff  and 
very  modest  budget. 

Last  year,  our  Narcotics  Select  Committee, 
which  is  the  only  committee  in  the  Congress 
that  is  mandated  to  oversee  the  entire  drug 
trafficking  and  drug  abuse  problem,  held  over- 
sight hearings  on  the  implementation  of  the 
recently  enacted  Anti-Drug  Abuse  Act  of 
1986,  which  for  the  first  time  in  its  history  au- 
thorized a  comprehensive  $3  billion,  3-year 


antidrug  trafficking  and  drug  abuse  measure 
this  legislation  provided  a  five-pronged  attack 
to  provide  funds  for  drug  eradication,  interdic- 
tion, enforcement,  education,  prevention, 
treatment,  and  rehabilitation  programs.  Our 
select  committee  continues  to  monitor  the  im- 
plementation of  that  act  and  to  prod  the  ad- 
ministration to  formulate  a  comprehensive,  co- 
ordinated drug  strategy. 

During  the  first  session  of  this  Congress,  we 
have  held  15  hearings  and  have  issued— or 
about  to  issue— 20  drug-related  reports,  in- 
cluding oversight  hearings  on  the  implementa- 
tion of  the  Anti-Drug  Abuse  Act,  Colombian 
drug  trafficking  and  control,  narcotics  control 
in  Mexico  drug  abuse  prevention  in  America's 
schools,  pediatric  aids,  sports  and  drug  abuse 
prevention,  and  cocaine  babies. 

Mr.  Speaker,  given  the  herculean  nature  of 
the  drug  problem  and  our  mission  to  oversee 
the  complexity  of  these  problems  House  Res- 
olution 388,  is  a  bare  minimum  funding  author- 
ization for  our  Narcotics  Select  Committee. 
Accordingly,  I  urge  my  colleagues  to  support 
this  measure. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Resolution  388  which  pro- 
vides funding  for  the  standing  and  select  com- 
mittees of  the  House,  including  the  Committee 
on  Agriculture. 

I  believe  that  the  funding  authorization  de- 
veloped by  the  Subcommittee  on  Accounts 
and  by  the  Committee  on  House  Administra- 
tion is  prudent  and  conservative,  based  on  the 
increasing  responsibilities  which  fall  upon  all 
of  us. 

During  the  coming  year,  the  House  Agricul- 
ture Committee  will  have  a  busy  legislative 
schedule  as  it  deals  with  the  continuing  prob- 
lems of  providing  adequate  funding  for  human 
nutrition  needs,  increasing  our  vigilance  in  pro- 
tection of  the  environment,  in  protecting 
farmer  income  in  order  to  maintain  the  fabric 
of  family-based  agriculture,  and  in  assisting 
those  farmers  who  can  no  longer  maintain 
their  family  farms  to  make  an  orderiy  and  pro- 
ductive transition  to  other  work.  In  addition, 
the  committee  will  have  greater  oversight  re- 
sponsibilities as  the  1985  farm  bill— the  Food 
Security  Act  of  1 985— begins  to  make  its  max- 
imum impact  on  the  exporting  of  American  ag- 
ricultural products  around  the  world. 

In  that  regard,  agricultural  exports  have 
been  the  brightest  spot  in  what  has  been  an 
othenwise  fairly  dismal  export  picture.  We  want 
agriculture  to  play  an  even  more  important 
role  in  the  years  ahead  in  solving  our  balance- 
of-payment  problems.  Our  members  play  an 
active  and  important  role  in  the  one-on-one 
discussions  with  foreign  agricultural  leaders 
who  are  so  important  to  this  process.  I,  as 
chairman  of  the  committee,  have  visited 
Japan,  one  of  our  most  important  purchasers 
of  agricultural  products  in  the  last  year,  and 
have  met  with  considerable  numbers  of  Japa- 
nese groups  and  individuals  of  great  important 
to  our  agricultural  trade  with  that  country. 

Mr.  Speaker,  these  and  other  efforts  in  sup- 
port of  our  agricultural  exports  to  Japan,  the 
Soviet  Union,  and  most  of  the  developed 
worid  must  be  carried  out  in  the  most  prudent 
and  cost-effective  way— but  they  are  essential 
if  we  are  to  go  forward  and  play  our  rightful 
role  in  the  policymaking  efforts  of  this  body. 
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Our  efforts  in  the  area  of  agricultural  trade 
take  on  even  greater  important  as  we  ap- 
proach the  all-important  Uruguay  round  of 
GATT  negotiations. 

In  the  past,  the  (Committee  on  House  Ad- 
ministration has  cited  the  Ckjmmittee  on  Agri- 
culture fof  its  record  of  fiscal  management 
and  for  our  equitable  distribution  of  available 
resources  between  the  majority  and  minority.  I 
am  proud  to  report  to  you  today  that  the  staff 
of  the  (Committee  on  Agriculture,  in  spite  of 
our  increased  responsibilities  and  needs,  is 
smaller  than  in  previous  years.  Also,  the  com- 
mittee was  able  to  manage  its  affairs  in  such 
a  way  as  to  utilize  less  than  our  budget  alloca- 
tion for  last  year. 

Mr.  Speaker,  I  am  proud  of  our  past  record 
and  I  want  to  assure  you  that  we  expect  to 
continue  to  administer  the  work  of  the  Com- 
mittee on  Agriculture  in  such  a  way  as  to  re- 
flect favorably  upon  every  member  of  the 
committee  and  this  body. 

The  funding  measure  which  you  have 
before  you  today.  House  Resolution  388,  is 
one  that  is,  I  believe,  prudent  and  reasonable 
and  which  should  have  the  support  of  all 
Members  of  this  body. 

Mr.  GAYDOS.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  [Mr. 
MuRTHA.]  Without  objection,  the  pre- 
vious question  is  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agree  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorvmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was   taken  by   electronic 
device  and  there  were— yeas  302,  nays 
104,  not  voting  26.  as  follows: 
[Roll  No.  33] 


Ackermui 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

BeviU 

BUbray 


YEAS— 302 

BUirakis 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 


Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clement 
Coats 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Crockett 
Darden 
Davis  (MI) 


de  laOarza 

DeFazlo 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Emerson 

English 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Pish 

Flake 

Fllppo 

Florlo 

Foglietta 

Foley 

Pord(TN) 

Prank 

Prenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jeffords 

Jenkins 

Joluison  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 


Archer 

Armey 

Baker 

Bartlett 

Barton 

Bereuter 

Bliley 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 


Kennedy 

KenneUy 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Madigan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Packard 

Panetta 

Parris 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ravenel 

Richardson 

Rinaldo 

Roberts 

Robinson 


Rodino 

Roe 

Rogers 

Rostenkowskl 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Wax  man 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 
Young  (FD 


Hansen 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hunter 

Ireland 

Jacobs 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Leath(TX) 

Lewis  (CA) 

Livingston 

Lott 

Lowery  (CA) 


NAYS— 104 

Cheney 

Coble 

Coleman  (MO) 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

DioGuardi 


Dreier 

Early 

Edwards  (OK) 

Erdreich 

Fawell 

Fields 

Gallegly 

Gekas 

Ooodling 

Oradison 

Orandy 

Gregg 


Lu]an 

Lukens,  Donald 

Lungren 

Marlenee 

Martin  (ID 

McCandless 

McCoUum 

McMillan  (NO 

Miller  (OH) 

MUler  (WA) 

Moorhead 

Nielson 

OUn 

Oxley 

Pashaymn 

Penny 

Petri 

Putsell 

Regula 

Rhodes 

Ridge 

Rltter 

Roth 

Rowland  (CT) 


Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shays 

Shumway 

Slaughter  (VA) 

Smith  (NE) 

Smith,  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Solomon 

Stump 

SwindaU 

Tauke 

Walker 

Weber 

Weldon 


NOT  VCnNG— 26 

AuCoin  Gephardt  Mrazek 
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n  1717 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Rose  for.  with  Mr.  Boulter  against. 

Mr.  HOUGHTON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  388.  the  resolution 

just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  H.R.  2707,  DISASTER  RELIEF 
AND  EMERGENCY   ASSISTANCE 
AMENDMENTS  OF  1987 
Mr.  PEPPER,  from  the  Committee 
on    Rules,     submitted     a     privileged 
report  (Rept.  No.  100-518)  on  the  reso- 
lution (H.  Res.  403)  providing  for  con- 
sideration of  the  bill  (H.R.  2707)  to 
amend  the  Disaster  Relief  Act  of  1974 
to  provide  for  more  effective  assist- 
ance in  response  to  major  disasters 
and  emergencies,  and  for  other  pur- 
poses,   which    was    referred    to    the 
House   Calendar   and   ordered   to   be 
printed. 
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personnel   carriers   and   6,000   Sandi- 
nista  troops  have  broken  the  spirit  and 
the  letter  of  the  Arias  peace  process. 
What,  I  ask,  is  the  Democratic  re- 


peace  or  in  time  of  war,  is  a  crime  under 
international  law  which  they  undertake  to 
prevent  and  to  punish. 

ARTICLE  II 
In      t.hp      nrp.Qpnt      Pnnvpntinn       ffpnnrirtp 


Spanish  texts  are  equally  authentic,  shall 
bear  the  date  of  9  E>ecember  1948. 


The  present 


ARTICLE  XI 

Convention 


shall  l>e  open 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SPEAKER  pro  tempore.  The 
Chair  will  now  recognize  Members  for 
1-minute  speeches. 


THE  RESULT  OP  "GIVING  PEACE 
A  CHANCE" 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
weeks  ago  those  of  us  who  favored 
giving  limited  military  aid  to  the  free- 
dom fighters  in  Nicaragua  were  told  to 
"give  peace  a  chance."  We  were  told 
that  such  aid  would  destroy  the  Arias 
peace  plan. 

Now  we  know  the  result  of  giving 
peace  a  chance  and  then  giving  the 
Communists  a  chance  to  launch  a 
brutal  military  offensive  against  the 
democratic  resistance. 

The  Arias  peace  plan  has  been  vio- 
lated in  its  most  basic  provisions.  The 
Nicaraguan  Communists  have  invaded 
their  neighbor,  Honduras.  This  is 
peace?  Those  who  voted  to  unilateral- 
ly withdraw  military  aid  from  the  free- 
dom fighters  have  not  given  us  peace. 
The  liberal  Democrats  have  given  us 
Communist  killing  fields  in  Central 
America.  Just  as  their  abandonment  of 
Southeast  Asia  resulted  in  the  Com- 
munist killing  fields  there,  their  policy 
toward  Central  America  has  produced 
a  tragedy  and  a  security  threat  to  this 
country. 

Earlier  today  the  majority  whip  indi- 
cated that  Republicans  were  responsi- 
ble for  this  debacle.  Well,  is  it  not  in- 
teresting, Mr.  Speaker,  that  only  a  few 
days  before  the  Communists  launched 
this  offensive,  the  Speaker  of  this 
House,  the  gentleman  from  Texas, 
sent  a  telegram  to  the  democratic  re- 
sistance which  they  interpreted  as 
asking  them  to  surrender. 

What  was  the  politics  behind  that 
telegram.  I  say  to  the  gentleman  from 
California  [Mr.  Coelho]?  Was  it  not 
the  politics  of  the  killing  fields? 


USUHS  has  provided  a  cadre  of  career 
physicians  to  serve  the  uniformed 
services.  More  than  900  university 
graduates  are  stationed  throughout 
the  world  wherever  military  members 
need  quality  medical  care.  USUHS  also 
offers  quality  graduate  and  continuing 
education  programs. 

The  644  young  men  and  women  of 
the  USUHS  student  body,  represent- 
ing all  50  States  and  Puerto  Rico,  have 
made  a  commitment  to  serve  their 
country  as  uniformed  physicians. 
During  their  4  years  of  medical  school 
they  will  receive  unique  training  in 
military  medicine  and  preventive  med- 
icine in  addition  to  the  traditional 
medical  school  curriculum.  In  return 
for  this  quality  tuition-free  education, 
students  serve  a  7-year  tour  after  resi- 
dency. For  the  student  who  chooses 
USUHS,  it  is  a  commitment  of  life- 
long service  to  medicine  and  country. 

On  April  23  the  families  of  these 
young  people  will  come  from  through- 
out the  country  to  support  their  sons 
and  daughters  as  they  begin  their 
challenging  careers. 

I  am  honored  to  host  the  second 
annual  USUHS  parents'  day  and  open 
house.  On  behalf  of  the  parents'  chap- 
ter of  the  USU  alumni  association  and 
the  USUHS  student  body,  I  invite  my 
colleagues  to  learn  more  about 
USUHS,  its  mission,  and  its  students. 


CONGRESSWOMAN  MORELLA  SA- 
LUTES UNIFORMED  SERVICES 
UNIVERSITY  OP  THE  HEALTH 
SCIENCES 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  MORELLA.  Mr.  Speaker,  locat- 
ed in  Bethesda,  MD  is  a  unique  and 
valuable  national  resource— the  Uni- 
formed Services  University  of  the 
Health  Sciences  [USUHS].  The  uni- 
versity serves  as  the  Nation's  military 
medical  school,  training  physicians  for 
the  Army,  Navy,  Air  Force,  and  the 
Public  Health  Service.  Since  its  cre- 
ation by  Public  Law  92-426  in  1972. 


NEXT  72  HOURS  CRITICAL  IN 
CENTRAL  AMERICA 

(Mr.  McEAVEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  I  wish 
to  address  the  House  for  the  singular 
purpose  to  say  that  I  am  fearful  this  is 
a  very  important  historical  moment 
for  the  United  States  of  America. 
Presently  as  we  have  reneged  from  our 
responsibilities  and  obligations  in  the 
Western  Hemisphere,  we  have 
watched  as  now  the  Marxist  Commu- 
nist Sandinistas  have  crossed  the 
border  into  Honduras.  As  they  are 
mopping  up  the  supplies  for  the  demo- 
cratic resistance  and  have  the  leader- 
ship surrounded  in  Nicaragua,  the 
question  is.  What  does  America  stand 
for?  The  question  is.  What  do  we  be- 
lieve in?  The  question  is.  in  giving 
peace  a  chance  does  America  stand  for 
freedom  or  democracy,  or  when  faced 
with  confrontations  to  our  ideals  will 
we  continually  opt  solely  for  the  defi- 
nition of  a  peace  at  any  price? 

Mr.  Speaker.  I  believe  the  next  72 
hours  are  critical  to  what  America  can 
and  should  be.  I  believe  that  we  have 
done  ourselves  and  our  cause  a  disserv- 
ice these  past  2  weeks  and  if  America 
does  not  change  its  course  in  the  next 
3  days,  history  will  record  a  tremen- 
dous error. 


DEMOCRATIC  POLICY  FAILED  IN 
NICARAGUA 

The  SPEAKER  pro  tempore  (Mr. 
Perkins).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]  is  recognized  for 
5  minutes. 

Mr.  RITTER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California   [Mr. 

DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  know  the  gentleman  is 
going  to  speak  for  5  minutes  about  the 
fast  moving  situation  in  Central  Amer- 
ica. I  have  a  special  order  for  1  hour 
this  evening  on  this  subject,  so  does 
Congressman  Bob  McEwen,  so  does 
Congressman  Bob  Walker. 

I  would  hope  that  anybody  who  is 
interested  in  the  national  security  of 
the  Americas  in  this  hemisphere  will 
track  this  House,  as  they  usually  do. 
and  listen  to  the  discourse  among 
Members  about  the  history  of  what  is 
happening  today  in  Central  America. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  leadership. 

Mr.  Speaker,  the  Democrats  in  the 
House  have  been  laboring  under  a 
gross  misapprehension:  if  we  somehow 
disarm  the  democratic  resistance,  the 
so-called  Contras  in  Nicaragua,  the 
peace  process  will  be  enhanced. 

At  the  same  time,  of  course,  they  do 
not  talk  about  disarming  the  Sandi- 
nista  Communists,  armed  to  the  teeth 
by  the  Soviet  Union.  Never  are  words 
heard  from  our  Democratic  colleagues 
about  the  vast  military  buildup  the 
Sandinistas  are  conducting,  fostered 
by  the  Soviets  and  Cubans. 

Today  the  Democratic  leadership 
took  to  the  floor  of  the  House  to  de- 
nounce the  administration  for  the 
Sandinista-Communist  invasion  of  the 
Contra  base  camps  in  Honduras.  This 
is  the  height  of  hyprocrisy.  It  is  the 
final  straw  in  the  "blame  America 
first"  mentality  of  the  Democratic 
leadership  in  this  House. 

Mr.  Speaker,  let  us  get  it  straight. 
The  Sandinista  Communists,  on  the 
eve  of  the  cease-fire  talks,  have  invad- 
ed the  Contra  camps  to  deliver  a 
knockout  blow.  So  much  for  the 
Democratic  policy  of  keeping  arms 
from  the  Contras  while  not  keeping 
arms  from  the  Communist  Sandinis- 
tas. 

D  1730 

The  Democratic  Party  has  put  its 
trust  in  the  Ortega  brothers.  And,  the 
Ortega  brothers'  adherence  to  the 
Arias  process  has  been  shattered. 

The  Democratic  policy  of  disarming 
the  resistance  while  letting  the  Sandi- 
nistas arm  to  the  teeth  has  been  shat- 
tered. 

Bombs  are  being  dropped  from  high- 
altitude  Antonov  bombers.  Tanks,  ar- 
tillery,  helicopter  gunships.  armored 
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That  the  President  will  not  deposit  the  In- 
strument of  ratification  until  after  the  im- 
plementing legislation  referred  to  in  Article 
V  has  been  enacted. 


ing  every  major  power  and  virtually  every 
democratic  country,  have  ratified  it. 

The  unseemingly  U.S.  foot-dragging  can 
be  credited  to  a  handful  of  conservatives 

1 i.....»j«»*iAno     fr/w\ir     fllorVit     In     fPArs 
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personnel  carriers  and  6.000  Sandi- 
nista troops  have  broken  the  spirit  and 
the  letter  of  the  Arias  peace  process. 

What.  I  ask.  is  the  Democratic  re- 
sponse to  this  invasion? 

The  Democratic  response  is  to  blame 
the  Republicans  for  this  invasion  of 
the  Contra  camps  in  Honduras. 

The  Democrats  have  the  audacity  to 
come  to  the  floor  and  blame  us  for  the 
lying  and  cheating  of  the  Sandinista 
Communists  and  to  somehow  say  that 
the  food,  clothing,  and  beans  would 
have  repelled  the  bombers,  helicopter 
gunships,  and  the  tanks. 

I  ask  my  colleagues  again,  when  will 
our  Democratic  colleagues  come  to  the 
floor  and  denounce  the  Communist  in- 
vaders in  Central  America? 

When  will  they  come  to  the  floor 
and  denounce  the  Soviet  Union  for 
continuing  to  supply  sophisticated 
military  equipment  to  the  Commu- 
nists who  sit  astride  the  Panama 
Canal  central  to  the  strategic  interests 
of  the  United  States? 

When.  I  ask,  will  the  Democrats 
come  to  the  floor  and  admit  the  fail- 
ure of  their  policy  and  join  with  us  in 
a  bipartisan  fashion  to  protect  our 
hemisphere  from  the  Soviets,  the 
Cubans,  and  their  Nicaraguan  proxies? 


IMPLEMENTING  THE  GENOCIDE 
CONVENTION 

The  SPEAKER  pro  tempore  (Mr. 
Perkins).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]  is  recognized  for 
5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  today  the  Sub- 
committee on  Immigration,  Refugees  and 
International  Law,  which  I  have  the  great 
honor  to  chair,  Is  holding  a  hearing  on  H.R. 
807,  The  Genocide  Ck)nvention  Implementa- 
tion Act.  This  measure,  which  was  introduced 
by  the  distinguished  Judiciary  Committee 
chairman,  Mr.  Rodino,  constitutes  the  imple- 
menting legislation  that  the  Convention  itself 
requires  each  signatory  nation  to  enact. 
Indeed,  the  Senate,  in  giving  Its  advice  and 
consent  to  ratification,  expressly  conditioned 
U.S.  ratification  of  the  Convention  on  the  en- 
actment of  implementing  legislation. 

In  that  spirit  and  to  that  end  the  sutjcommit- 
tee  Is  continuing  a  process  that  began  40 
years  ago  when  President  Truman  first  submit- 
ted the  Convention  to  the  Senate  for  its 
advice  and  consent.  That  process  culminated 
on  February  19,  1986  when  the  Senate,  by  a 
vote  of  83  to  1 1  and  after  adding  8  provisos, 
approved  the  Convention  for  ratification.  Now, 
however,  remains  the  task  of  enacting  Imple- 
menting legislation,  and  as  we  consider  such 
legislation  I  am  hopeful  that  the  Senate's 
action  in  1986  will  lay  to  rest  the  issues  that 
prevented  Senate  endorsement  for  38  years. 

The  Convention  itself  Is  a  surprisingly 
simple  and  terse  document.  Its  text  is  as  fol- 
lows: 

Text  or  Genocide  Convention 
article  I 

The  Contracting  Parties  confirm  that 
genocide,   whether   committed   in   time   of 


peace  or  in  time  of  war,  is  a  crime  under 
international  law  which  they  undertake  to 
prevent  and  to  punish. 

ARTICLE  II 

In  the  present  Convention,  genocide 
means  any  of  the  following  acts  committed 
with  intent  to  destroy,  in  whole  or  in  part,  a 
national,  ethnical,  racial,  or  religious  group, 
as  such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part; 

(d)  Imposing  measures  Intended  to  pre- 
vent births  within  the  group; 

<e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

ARTICLE  III 

The  following  acts  shall  be  punishable: 

(a)  Genocide; 

(b)  Conspiracy  to  commit  genocide; 

(c)  Direct  and  public  incitement  to  commit 
genocide; 

(d)  Attempt  to  commit  genocide; 

(e)  Complicity  in  genocide. 

ARTICLE  IV 

Persons  committing  genocide  or  any  of 
the  other  acts  enumerated  In  article  III 
shall  be  punished,  whether  they  are  consti- 
tutionally responsible  rulers,  public  officials 
or  private  individuals. 

ARTICLE  V 

The  Contracting  Parties  undertake  to 
enact,  in  accordance  with  their  respective 
Constitutions,  the  necessary  legislation  to 
give  effect  to  the  provisions  of  the  present 
Convention  and.  In  particular,  to  provide  ef- 
fective penalties  for  the  persons  guUty  of 
genocide  or  of  any  of  the  other  acts  enumer- 
ated In  article  III. 

ARTICLE  VI 

Persons  charged  with  genocide  or  any  of 
the  other  acts  enumerated  in  article  III 
shall  t>e  tried  by  a  competent  tribunal  of  the 
State  in  the  territory  of  which  the  act  was 
committed,  or  by  international  penal  tribu- 
nal as  may  have  jurisdiction  with  respect  to 
those  Contracting  Parties  which  shall  have 
accepted  its  jurisdiction. 

ARTICLE  VII 

Genocide  and  the  other  acts  enumerated 
in  article  III  shall  not  t>e  considered  as  polit- 
ical crimes  for  the  purposes  of  extradition. 

The  Contracting  Parties  pledge  them- 
selves In  such  cases  to  grant  extradition  In 
accordance  with  their  laws  and  treaties  In 
force. 

ARTICLE  VIII 

Any  Contracting  Party  may  call  upon  the 
competent  organs  of  the  United  Nations  to 
take  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts 
of  genocide  or  any  of  the  other  acts  enumer- 
ated In  article  III. 

ARTICLE  IX 

Disputes  between  the  Contracting  Parties 
relating  to  the  Interpretation,  application  or 
fulfillment  of  the  present  Convention,  In- 
cluding those  relating  to  the  responsibility 
of  a  State  for  genocide  or  for  any  of  the 
other  acts  enumerated  In  article  III,  shall  be 
submitted  to  the  International  Court  of  Jus- 
tice at  the  request  of  any  of  the  parties  to 
the  dispute. 

ARTICLE  X 

The  present  Convention,  of  which  the 
Chinese,    English,    French,    Russian    and 


Spanish  texts  are  equally  authentic,  shall 
bear  the  date  of  9  December  1948. 

ARTICLE  XI 

The  present  Convention  shall  be  open 
until  31  December  1949  for  signature  on 
behalf  of  any  Memt>er  of  the  United  Na- 
tions and  of  any  non-member  State  to 
which  an  invitation  to  sign  has  been  ad- 
dressed by  the  General  Assembly. 

The  present  Convention  shall  be  ratified, 
and  the  instruments  of  ratification  shall  be 
deposited  with  the  Secretary-General  of  the 
United  Nations. 

After  1  January  1950  the  present  conven- 
tion may  be  acceded  to  on  behalf  of  any 
Member  of  the  United  Nations  and  of  any 
non-member  State  which  has  received  an  In- 
vitation as  aforesaid. 

Instruments  of  accession  shall  l>e  deposit- 
ed with  the  Secretary-General  of  the  United 
Nations. 

ARTICLE  XII 

Any  Contracting  Party  may  at  any  time, 
by  notification  addressed  to  the  Secretary- 
General  of  the  United  Nations,  extend  the 
application  of  the  present  Convention  to  all 
or  any  of  the  territories  for  the  conduct  of 
whose  foreign  relations  that  Contracting 
Party  Is  responsible. 

ARTICLE  XIII 

On  the  day  when  the  first  twenty  Instru- 
ments of  ratification  or  accession  have  been 
deposited,  the  Secretary-General  shall  draw 
up  a  process-verbal  and  transmit  a  copy 
thereof  to  each  Member  of  the  United  Na- 
tions and  to  each  of  the  non-memt>er  States 
contemplated  In  article  XI. 

The  present  Convention  shall  come  Into 
force  on  the  ninetieth  day  following  the 
date  of  deposit  of  the  twentieth  Instrument 
of  ratification  or  accession. 

Any  ratification  or  accession  effected  sub- 
sequent to  the  latter  date  shall  Ijecome  ef- 
fective on  the  ninetieth  day  following  the 
deposit  of  the  Instrument  of  ratification  or 
accession. 

ARTICLE  XIV 

The  present  Convention  shall  remain  In 
effect  for  a  period  of  ten  years  as  from  the 
date  of  Its  coming  Into  force. 

It  shall  thereafter  remain  In  force  for  suc- 
cessive periods  of  five  years  for  such  Con- 
tracting Parties  as  have  not  denounced  It  at 
least  six  months  before  the  expiration  of 
the  current  period. 

Denunciation  shall  be  effected  by  a  writ- 
ten notification  addressed  to  the  Secretary- 
General  of  the  United  Nations. 

ARTICLE  XV 

If,  as  a  result  of  denunciations,  the 
number  of  Parties  to  the  present  Conven- 
tion should  l>ecome  less  than  sixteen,  the 
Convention  shall  cease  to  l)e  in  force  as 
from  the  date  on  which  the  last  of  these  de- 
nunciations shall  become  effective. 

ARTICLE  XVI 

A  request  for  the  revision  of  the  present 
Convention  may  be  made  at  any  time  by 
any  Contracting  Party  by  means  of  a  notifi- 
cation in  writing  addressed  to  the  Secretary- 
General. 

The  General  Assembly  shall  decide  upon 
the  steps,  if  any,  to  be  taken  in  respect  of 
such  request. 

ARTICLE  XVII 

The  Secretary-General  of  the  United  Na- 
tions shall  notify  all  Meml>ers  of  the  United 
Nations  and  the  non-member  States  con- 
templated In  article  XI  of  the  following: 
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It  took  more  than  a  decade  for  three 
Presidents  to  lose  Vietnam.  It  may  take  less 
than  a  year  for  one  Speaker  of  the  House  to 
lose  Nicaragua. 

On  Feb.  3,  House  Speaker  Jim  Wright  en- 


armed.  Communist-trained,  trained  by 
Cubans,  armed  by  the  Soviet  Union, 
and  the  answer  the  Democrats  in  the 
House  have  is  to  do  nothing.  The 
answer  is  to  let  America's  friends  be 


it's  not  surprising  that  music  played  a 
key  role  in  Bearden's  life.  One  of  his 
compositions.  "Seabreeze."  was  record- 
ed by  Billy  Eckstine.  Wherever  Bear- 
den  worked  magic  on  canvas,  jazz,  and 
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(a)  Signatures,  ratifications  and  accessions 
received  in  accordance  with  article  XI; 

(b)  Notifications  received  in  accordance 
with  article  XII; 

ARTICLE  XVIII 

The  original  of  the  present  Convention 
shall  be  deposited  in  the  archives  of  the 
United  Nations. 

A  certified  copy  of  the  Convention  shall 
be  transmitted  to  each  Member  of  the 
United  Nations  and  to  each  of  the  non- 
member  States  contemplated  in  article  XI. 

ARTICLE  XIX 

The  present  Convention  shall  be  regis- 
tered by  the  Secretary-General  of  the 
United  Nations  on  the  date  of  its  coming 
into  force. 

RESOLtrriON 
Resolved  Itwo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide,  adopted  unanimously  by  the  Gen- 
eral Assembly  of  the  United  Nations  in 
Paris  on  December  9.  1948  (Executive  O. 
Eighty-first  Congress,  first  session).  Provid- 
ed that— 

I.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  reservations: 

(1)  That  with  reference  to  Article  IX  of 
the  Convention,  before  any  dispute  to  which 
the  United  States  is  a  party  may  be  submit- 
ted to  the  jurisdiction  of  the  International 
Court  of  Justice  under  this  article,  the  spe- 
cific consent  of  the  United  States  is  re- 
quired in  each  case. 

(2)  That  nothing  in  the  convention  re- 
quires or  authorizes  legislation  or  other 
action  by  the  United  States  of  America  pro- 
hibited by  the  Constitution  of  the  United 
States  as  determined  by  the  United  States. 

II.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understandings,  which 
shall  apply  to  the  obligations  of  the  United 
States  under  this  Convention: 

(1)  That  the  term  "intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical,  racial, 
or  religious  group  as  such"  appearing  in  Ar- 
ticle II  means  the  specific  intent  to  destroy, 
in  whole  or  in  substantial  part,  a  national, 
ethnical,  racial,  or  religious  group  by  the 
acts  specified  in  Article  II. 

(2)  That  the  term  "mental  harm"  in  Arti- 
cle 11(b)  means  permanent  impairment  of 
mental  faculties  through  drugs,  torture,  or 
similar  techniques. 

(3)  That  with  regard  to  acts  committed 
outside  a  state,  the  pledge  to  grant  extradi- 
tion in  accordance  with  a  state's  laws  and 
treaties  in  force  found  in  Article  VII  ex- 
tends only  to  acts  which  could  be  punished 
under  the  laws  of  both  the  requesting  and 
the  requested  state  and  nothing  in  Article 
VI  affects  the  right  of  any  sUte  to  bring  to 
trial  before  its  own  tribunals  any  of  its  na- 
tionals. 

(4)  That  acts  in  the  course  of  armed  con- 
flicts committed  without  the  specific  intent 
required  by  Article  II  are  not  sufficient  to 
constitute  genocide  as  defined  by  this  Con- 
vention. 

(5)  That  with  regard  to  the  reference  to 
an  international  penal  tribimal  in  Article  VI 
of  the  Convention,  the  United  SUtes  de- 
clares that  it  reserves  the  right  to  effect  its 
participation  in  any  such  tribunal  by  a 
treaty  entered  into  specifically  for  that  pur- 
pose with  the  advice  and  consent  of  the 
Senate. 

III.  The  Senate's  advice  and  consent  is 
subject  to  the  following  declaration: 


That  the  President  will  not  deposit  the  in- 
strument of  ratification  until  after  the  im- 
plementing legislation  referred  to  in  Article 
V  has  been  enacted. 

Clearty,  Mr.  Speaker,  our  inability  to  bring 
the  Genocide  Convention  ratification  process 
to  a  close  has  constituted  a  national  embar- 
rassment. In  his  October  16,  1985  letter  to 
Senator  Dole,  President  Reagan  explained 
why: 

The  White  House, 
Washington,  DC,  October  16,  1985. 
Hon.  Robert  J.  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole:  We  now  have  an  im- 
portant opportunity  to  reaffirm  to  the 
international  community  the  fundamental 
and  unswerving  American  commitment  to 
human  rights. 

Last  September,  following  an  extensive 
review  by  the  Executive  Branch,  I  an- 
nounced the  Administration's  vigorous  sup- 
port for  ratification  of  the  Genocide  Con- 
vention. The  Senate  Foreign  Relations 
Committee,  after  careful  consideration,  sub- 
sequently recommended  that  the  Senate 
give  its  advice  and  consent  to  ratification  of 
the  Convention  subject  to  eight  provisions.  I 
am  convinced  that  ratification  of  the  Con- 
vention with  these  eight  provisions  would 
further  the  national  interest  and  fully  pro- 
tect the  United  States. 

Ratification  of  the  Convention  would 
serve  as  an  important  statement  in  opposing 
the  gross  human  rights  abuses  the  Conven- 
tion addresses.  I  believe  that  we  can  also  use 
this  Convention  effectively  in  our  efforts  to 
expand  human  freedoms  and  fight  human 
rights  abuses  around  the  world.  Ratification 
of  the  Convention  after  thirty-seven  years 
would  serve  to  counter  the  criticisms  the 
U.S.  had  received  over  the  years  for  its  faU- 
ure  to  ratify. 

I  urge  the  Senate  this  year  to  give  its 
advice  and  consent  to  ratification  of  the 
Genocide  Convention  with  the  eight  provi- 
sions adopted  by  the  Committee  on  Foreign 
Relations. 

Sincerely, 

Ronald  Reagan. 

Though  one  may  rightfully  wonder  why  it 
took  38  years  for  the  Convention  to  receive 
favorable  advice  and  consent,  our  past  fail- 
ures can  be  redeemed,  to  some  extent,  by 
moving  forward  expeditiously  with  the  imple- 
menting legislation  required  for  final  ratifica- 
tion. As  a  recent  New  York  Times  editorial 
stated,  there  is  still  work  to  be  done: 


ing  every  major  power  and  virtually  every 
democratic  country,  have  ratified  it. 

The  unseemlngly  U.S.  foot-dragging  can 
be  credited  to  a  handful  of  conservatives 
whose  Imaginations  took  flight  in  fears 
about  the  treaty  undermining  United  States 
sovereignty.  In  fact,  all  the  treaty  does  is  to 
define  genocide  (an  attempt  to  destroy  a  na- 
tional, ethnic,  racial  or  religious  group),  and 
commit  signatories  to  work  toward  its  pre- 
vention and  to  punish  anyone  guilty  of  such 
crimes.  And  the  treaty  is  as  important  for 
its  symbolism  as  for  anything— as  seven 
Presidents  have  said  in  pressing  for  ratifica- 
tion. 

Both  House  and  Senate  judiciary  commit- 
tees seem  poised  for  the  final  step  to  bring 
the  40-year  work  to  an  end.  All  that  takes 
now  is  for  the  committees  and  Congress  to 
amend  the  Federal  criminal  laws  to  include 
the  new  crime  and  penalties.  Congress  could 
redeem  itself  somewhat  on  this  issue  by  not 
letting  the  annual,  day  of  remembrance  of 
the  Holocaust— April  14  this  year— again 
pass  with  the  job  still  undone. 

As  the  Times  editorial  points  out,  April  14  is 
"Holocaust  Remembrance  Day."  It  is  a  day 
for  us  to  pause  and  reflect  on  the  horrors  of 
past  genocides  and  to  marshall  the  resolve 
and  outrage  to  speak  against  and  take  action 
against  acts  of  genocide  that  are  occurring 
today  or  that  might  occur  tomorrow. 


[Prom  the  New  York  Times.  Feb.  22,  1988] 
Unfinishes  Work  on  a  Genocide  Treaty 
After  40  years.  Congress  is  moving  toward 
the  final  step  on  an  international  conven- 
tion against  genocide.  The  Senate  gave  its 
approval  to  the  treaty  in  1986.  and  it  only 
remains  for  Congress  to  pass  implementing 
legislation  to  amend  the  criminal  code. 

Unlikely  delays  have  so  often  kept  this  job 
from  completion  that  a  target  date  Is  advisa- 
ble. For  an  effort  that  springs  from  interna- 
tional revulsion  to  Nazi  annihilation  of  Jews 
during  World  War  II.  the  World  Holocaust 
Day  of  Remembrance,  April  14,  is  the  per- 
f  A^t  choice 

On  Friday,  the  Senate  Judiciary  Commit- 
tee held  a  hearing  on  the  genocide  conven- 
tion, which  was  originally  adopted  unani- 
mously by  the  United  Nations  in  1948.  The 
United  States  led  that  effort,  and  Harry 
Truman  presented  the  treaty  to  Congress 
the  next  year.  Sadly,  it  still  languishes 
there.  Meanwhile  97  other  countries,  Includ- 


WILL  COMMUNISM  WIN  IN 
CENTRAL  AMERICA? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  this  is 
one  of  the  saddest  days  I  have  served 
in  the  House.  Today  while  we  are  talk- 
ing in  Washington  the  people  of  Hon- 
duras and  Nicaragua  are  paying  the 
cost  in  blood  and  lives  for  the  Demo- 
cratic policy  of  unilateral  disarma- 
ment and  withdrawal. 

The  Democratic  Speaker  met  in 
secret  with  the  Nicaraguan  Commu- 
nist dictatorship  and  today  the  Nicara- 
guan Communists  are  invading  Hondu- 
ras and  killing  pro-American  freedom 
fighters. 

The  Democrats  killed  military  help 
for  the  pro-American  Nicaraguans  but 
did  nothing  to  stop  the  Soviets  from 
helping  the  Communist  Nicaraguans. 
and  now  the  Communists  are  taking 
advantage  of  the  opportunity  the 
Democrats  created  in  order  to  massa- 
cre America's  allies. 

Paced  with  this  disaster,  carried  by 
the  Democrats'  weak  unilateral  disar- 
mament, the  Democratic  Whip  attacks 
those  who  tried  to  help  the  pro-Ameri- 
can freedom  fighters. 
Have  you  no  shame? 
As  men  and  women  who  love  free- 
dom and  love  America  are  killed  by 
Communists,  have  you  no  sense  of  de- 
ccncy? 

The  Wall  Street  Journal  put  it  cor- 
rectly this  morning  in  an  editorial  en- 
titled "Jim  Wright's  Vietnam,"  and  I 
quote: 


It  took  more  than  a  decade  for  three 
Presidents  to  lose  Vietnam.  It  may  take  less 
than  a  year  for  one  Speaker  of  the  House  to 
lose  Nicaragua. 

On  Feb.  3,  House  Speaker  Jim  Wright  en- 
gineered a  dramatic  defeat  of  President 
Reagan's  aid  request  for  the  Nicaraguan 
Contras,  and  effectively  took  U.S.  policy  in 
Central  America  away  from  the  executive 
branch  and  lodged  it  squarely  in  the  legisla- 
ture. Less  than  two  months  later,  the  U.S. 
has  no  policy  whatsoever. 

Yesterday,  the  Sandinistas  made  it  clear 
that  the  road  to  "peace"  runs  along  two 
tracks.  Daniel  Ortega  announced  in  Mana- 
gua that  the  Nicaraguan  army  has  under- 
taken a  large-scale  military  operation 
against  the  recently  defunded  Contras. 
code-naming  the  assault  "Triumph  or 
Death."  According  to  a  State  Department 
briefer,  this  offensive  includes  12  combat 
battalions  with  some  6,000  troops  and  about 
10  Soviet  MI-17  helicopters. 

How  this  is  possible  in  an  economy  that  is 
reportedly  flat  on  its  back  was  indicated  late 
last  week  by  an  Associated  Press  story,  re- 
porting that  according  to  a  Pentagon  esti- 
mate the  Soviet  Union  in  the  first  eight 
weeks  of  this  year  has  sent  Nicaragua  3.100 
metric  tons  of  weapons  and  war  materials 
worth  about  $100  million.  So  at  the  same 
time  that  Jim  Wright  is  lulling  aid  to  the 
Contras,  the  Russians  are  sending  the  San- 
dinistas aid  to  kill  the  Contras. 

Do  the  Democrats  care?  Not  likely. 

On  Feb.  26  the  House  Democratic  Study 
Group  sent  an  extraordinarily  revealing 
letter  to  the  Central  American  Working 
Group,  a  collection  of  anti-Contra  organiza- 
tions. "Nothing  will  bring  peace  faster."  the 
letter  says,  "than  destroying  Contra  hopes 
for  more  military  aid."  The  Democrats 
wanted  to  reassure  their  outside  allies  that 
they  wished  to  "send  a  strong  message  to 
the  Contras  that  our  support  of  their  war 
has  ended.  The  sooner  the  Contras  under- 
stand that  fact,  the  sooner  the  fighting  will 
end  in  Nicaragua  and  the  sooner  we  can 
l)egin  addressing  the  real  problems  in  Cen- 
tral America  of  poverty  and  the  maldistribu- 
tion of  wealth." 

This,  then,  is  what  the  foreign  policy  of 
the  United  States  looks  like  when  Congress 
expropriates  a  constitutional  responsibility 
from  the  presidency.  It  looks  like  the  Flying 
Dutchman— tattered,  adrift,  pathetic.  Yes- 
terday, trying  to  regain  control  of  the 
rudder.  President  Reagan  met  with  the  con- 
gressional leadership. 

They  go  on  to  say.  and  I  will  close 
with  this. 

Surely  it  should  l>e  perfectly  clear  to  any 
serious  person  what  is  going  on  in  Nicara- 
gua. The  Sandinistas,  financed  by  the  Rus- 
sians, are  running  their  version  of  North 
Vietnam's  victory  strategy— sign  onto  an 
endless  negotiation,  let  Congress  defund  its 
own  ally,  import  Communist-bloc  war  mate- 
rial and  roll  over  the  weakened  op[K>sition. 

Asked  about  a  new  presidential  aid  re- 
quest, Jim  Wright  talked  about  morality. 
"If  I  schedule  it,  the  President  would  have 
some  moral  responsibility  to  help  pass  it." 
he  said.  "I  don't  want  to  run  it  out  there 
and  be  defeated  again."  Mr.  Wright  should 
be  less  timid  in  his  convictions.  After  all,  he 
isn't  the  one  who  has  to  risk  getting  hit  over 
the  head  with  a  metal  pipe. 

Let  me  say  this  in  closing,  decent 
men  and  women  who  believed  in 
America,  who  love  freedom,  who  are 
willing  to  stand  up  to  fight  commu- 
nism are  being  killed  today  by  well- 


armed.  Communist-trained,  trained  by 
Cubans,  armed  by  the  Soviet  Union, 
and  the  answer  the  Democrats  in  the 
House  have  is  to  do  nothing.  The 
answer  is  to  let  America's  friends  be 
killed  while  the  Democrats  in  the 
House  sit  on  their  hands. 

We  have  had  week  after  week  of  ar- 
guing this  out.  Every  prediction  of 
left-wing  Democrats  has  been  wrong. 
Every  time  they  have  disarmed  Ameri- 
ca's friends,  the  Nicaraguan  Commu- 
nists have  been  bolder.  Every  time 
they  have  stopped  helping  America's 
friends,  the  Nicaraguan  Communists 
have  been  more  aggressive. 

I  think  if  freedom  dies  in  Central 
America  it's  the  Democrats  in  the 
United  States  House  of  Representa- 
tives who  will  have  done  fully  as  much 
as  the  Soviet  Union,  fully  as  much  as 
Cuba,  fully  as  much  as  the  Nicaraguan 
Communists  to  make  it  possible.  With- 
out the  unilateral  disarmament  of  the 
House,  it  would  not  be  possible  for 
commimism  to  win  in  Central  Amer- 
ica. 


TRIBUTE  TO  ARTIST  ROMARE 
BEARDEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Mfume]  is 
recognized  for  5  minutes. 

Mr.  MFUME.  Mr.  Speaker.  I  rise  in 
tribute  to  renowned  African  American 
artist  Romare  Bearden  who  died  in 
New  York  City  on  March  12. 

Through  the  use  of  bold  blue,  ruby 
red,  and  gleaming  gold  oils,  Romare 
Bearden  stroked  an  indelible  mark  on 
the  international  art  world.  Combin- 
ing paint  with  scraps  of  photographs, 
cloth,  and  paper,  collages  became  his 
trademark  during  a  career  that 
spanned  50  years. 

Born  in  Charlotte,  NC.  75  years  ago. 
Bearden  grew  up  in  Pittsburgh  and 
Harlem.  After  high  school,  he  attend- 
ed Boston  University.  A  gifted  athlete. 
Bearden  pitched  for  the  Boston 
Tigers— in  the  old  Negro  leagues— and 
was  encouraged  by  friends  to  break 
the  color  barrier  of  the  majors. 

Sweltering  in  the  hot  sun  of  a  pro- 
fessional baseball  field  was  not  the 
way  well-rounded  Romare  Bearden 
wanted  to  spend  his  valuable  time. 
After  2  years  in  Boston,  he  transferred 
to  New  York  University  where  he  ma- 
jored in  mathematics— with  the  ulti- 
mate goal  of  attending  medical  school. 

After  taking  a  job  as  the  cartoonist 
for  a  college  magazine,  Bearden's  life— 
and  the  world  of  20th  century  art- 
changed.  Early  paintings  reflecting 
images  of  his  Southern  childhood  so 
impressed  contemporaries  Aaron 
Douglas.  Augusta  Savage,  and  Jacob 
Lawrence  that  they  insisted  that  he 
join  them  in  forming  the  Harlem  Art- 
ists Guild  in  1935. 

With  Duke  Ellington.  Billie  Holiday, 
and  Fats  Waller  as  personal  friencis. 


it's  not  surprising  that  music  played  a 
key  role  in  Bearden's  life.  One  of  his 
compositions.  "Seabreeze."  was  record- 
ed by  BiUy  Eckstine.  Wherever  Bear- 
den worked  magic  on  canvas,  jazz,  and 
the  blues  played  in  the  backgroimd. 
"Carolina  Shout"  and  "New  Orleans 
Farewell"  are  the  music-inspired  titles 
of  two  of  his  greatest  works. 

Much  of  Bearden's  versatility  and 
creativeness  was  credited  to  his 
mother,  affectionately  known  as 
Bessye  J.  During  her  illustrious  career. 
Bessye  J.  was  the  New  York  editor  of 
the  Chicago  Defender;  national  treas- 
urer of  the  Coimcil  of  Negro  Women; 
a  member  of  the  executive  board  of 
the  New  York  Urban  League;  and  the 
first  woman  appointed  to  a  school 
board  in  New  York  City.  As  vniter 
Calvin  Tomkins  explains,  "everyone  in 
Harlem  knew  Bessye  J.,  and  Bessye  J. 
knew  everyone:  EHeanor  Roosevelt  and 
Mary  Bethune.  councilmen  and 
judges,  editors  and  mayors,  not  to 
mention  all  the  musicians." 

By  the  mid-1960's,  Bearden  was  re- 
garded as  a  preeminent  American 
artist.  He  was  elected  to  the  American 
Academy  of  Arts  and  Letters  in  1966, 
won  a  Guggenheim  Award  in  1970,  and 
a  Ford  Fellowship  in  1973.  Major  mu- 
seums—including the  Baltimore 
Museum  of  Art— have  featured  his 
work  and  include  Bearden  paintings  in 
their  permanent  collections. 

The  African  American  experience 
was  the  prevalent  theme  in  Romare 
Bearden's  art.  Be  it  musicians  per- 
forming on  stage  or  children  playing 
games  on  the  steps  of  a  Harlem  tene- 
ment, he  captured  the  essence  of  our 
culture  and  brought  it  to  life  in  vi- 
brant colors.  Pulitzer  prize-winning 
African  American  playwright  August 
Wilson  was  so  moved  by  Bearden's 
painting  "Mill  Hand's  Lunch  Bucket" 
that  it  served  as  the  inspiration  for  his 
current  hit.  "Joe  Turner's  Come  and 
Gone." 

In  the  book.  "The  Art  of  Romare 
Bearden."  the  painter  was  quoted  as 
saying, 

I  work  out  of  a  response  and  need  to  rede- 
fine the  image  of  man  in  the  terms  of  the 
Negro  experience  I  know  best. 

As  a  Romare  Bearden  painting 
stares  back  at  us.  we  see  that  he  man- 
aged to  do  just  that.  He  was  a  great 
man  and  a  great  American  whose  con- 
tributions will  be  a  part  of  society  for 
generations  to  come. 


THE  OTHER  SIDE  OP  THE  COIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANNtmzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  several  arti- 
cles have  appeared  in  newspapers  around  the 
country  supporting  the  proposal  to  eliminate 
the  $1  note.  Proponents  of  this  legislation  are 
well  organized  groups  such  as  the  vending 
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machine  industry  and  the  metal  industry  which 
would  benefit  financially  from  the  replacement 
of  the  $1  note  with  a  $1  coin.  I  do  not  believe 
»Ka«  tha  uioiA/c  nf  eiirh  nrnantTfltions  are  reore- 
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Whatever  the  answer  is,  somehow  or  other 
they  have  to  get  that  change  into  a  pocket, 
right? 
Do  they  pick  up  one  coin  at  a  time?  Or  do 


with  their  physical  needs.  They  also  had  an 
opportunity  to  utilize  snowmobiles  to  tour  the 
Powderhorn  Mesa.  Those  who  were  not  on 
the  ski  slopes  were  exposed  to  skeet  shooting 
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sk>ns,  they  will  be  able  to  continue  operations 
and  thereby  maintain  their  jobs. 

Today,  there  are  cases  in  which  one  or 
more  groups  of  employees  are  attempting  to 
purchase  a  controllina  interest  in  a  financially 


the  terms  of  the  plan — if  any— from  which 
assets  are  being  transferred; 

Second,  this  notification  must  take  place  no 
later  than  90  days,  but  no  sooner  than  180 
davR    before  establishment  of  the  orooosed 


(1)  Paragraph  (3)  of  section  409(a)  of  such 
Code  is  amended  by  striking  out  "and  (o)" 
and  Inserting  in  lieu  thereof  "(o),  and  (p)". 

(2)  Section  4975(e)(7)  of  such  Code  is 
amended  by  inserting  "section  409(p)."  after 
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machine  industry  and  the  metal  industry  which 
would  benefit  financially  from  the  replacement 
of  the  $1  note  with  a  $1  coin.  I  do  not  t)elieve 
that  the  views  of  such  organizations  are  repre- 
sentative of  the  views  held  by  most  Ameri- 
cans on  the  issue. 

Unfortunately,  it  is  very  rare  that  we  hear  ar- 
guments for  keeping  the  $1  notes.  This  is  cer- 
tainly not  because  Americans  want  it  re- 
placed. I  believe  that  individuals  in  this  country 
prefer  the  $1  note  over  the  $1  coin.  However, 
because  the  average  citizen  is  not  involved  in 
lobbying  the  Congress,  we  will  not  hear  his  or 
her  views  until  after  such  action  is  taken. 
Then  we  will  be  burdened  with  complaints  and 
faced  with  the  prospect  that  the  new  coins  will 
meet  the  same  fate  as  the  Susan  B.  Anthony 
dollars,  most  of  which  now  sit  in  Government 
vaults. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  an  article  which  appeared  in  Coin 
Worid— March  2,  1988— a  publication  market- 
ed toward  coin  collectors.  Harold  F.  Eccleston 
wrote  this  in  response  to  a  previous  article 
written  by  the  executive  director  of  the  Coin 
Coalition  lobt)ying  group.  In  that  article,  the 
executive  director  concedes  that  the  American 
public  is  not  seeking  a  change  in  cun'ency.  Mr. 
Eccleston  relays  what  I  believe  are  the  senti- 
ments of  nrost  Americans  about  the  $1  coin 
proposal.  The  coin  will  be  inconvenient,  and 
will  not  be  widely  circulated.  Instead,  it  will 
end  up  being  stowed  away  until  enough  have 
accumulated  to  make  a  trip  to  the  bank  to  ex- 
change tfiem  for  paper  currency. 

I   am   inserting   into   the  Congressional 
Record  Mr.  Eccleston's  artrcle  with  the  hope 
that  my  colleagues  will  consider  the  views 
presented.    I   believe   that   if   the   proposed 
cfiange  is  made  to  the  currency  system,  it  will 
be  an  annoyance  as  well  as  a  waste  of  money 
and  effort. 
DoixAR  Coin  Proposal  Prompts  Call  por 
CoFPEE  Can  Strategy 
(By  Harold  F.  Eccleston) 
I  have  finished  reading  your  Nov.  18  arti- 
cle regarding  the  proposal  to  replace  the 
paper  dollar  with  a  metal,  gold-colored  sub- 
stitute and  would  like  to  submit  the  results 
of  a  personal   "pocket  survey"  (my  pocket) 
which  I  have  charted  over  a  six-week  period. 
But,  l)efore  giving  you  the  actual  statis- 
tics, you  should  be  informed  that  I  use  a 
money  clip  to  carry  all  paper  bills,  said 
money  clip  being  deposited  in  my  desk  in 
the  evening  and  removed  and  placed  in  my 
pocket  (pants,  of  course)   every   morning; 
this  system  has  served  me  very  well  for 
many  years  and.  unless  you  carry  excessive 
amounts  of  paper  money  (which  I  don't 
have),  far  outweighs  the  wallet  system,  or 
should  1  call  it  the  "pickpocket"  system. 

Now  to  the  survey:  On  a  daily  basis,  my 
money  clip  carried  an  average  of  six  $1  bills 
for  the  six-week  period.  My  survey  also  cov- 
ered the  small  change  which  I  ended  up 
with  every  day  and  they  averaged,  at  least, 
12  coins.  Of  course,  I  realize  my  survey  was 
very  limited  but  it  still  shows  an  indication 
of  18  coins  (metal,  that  is)  for  me  to  haul 
around  every  day  If  the  paper  dollar  is 
eliminated.  (How  heavy  will  the  metal 
doUar  be?) 

WhUe  I  am  on  the  subject  of  small 
change,  let  me  ask  your  gentleman  readers 
what  they  do  with  the  coins  in  their  pockets 
every  night.  Do  they  dump  them  on  a  night 
table?  Throw   them   into   a  desk   drawer? 
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they  have  to  get  that  change  into  a  pocket,  opportunity  to  utilize  snowmobiles  to  tour  the 
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they  swoop  them  off  the  high  table  hoping 
they  will  all  end  up  in  the  other  hand  and 
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thus  into  the  pocket? 

Whatever  your  method,  gentlemen,  do 
you  want  more  coins  to  be  added  to  the  pile? 
And  how  about  your  poor  wife?  Do  you 
want  her  condemned  to  the  drudgery  of 
sewing  up  more  holes  in  your  pocket?  On 
the  other  hand,  do  you  want  to  be  forced  to 
help  your  wife  carry  her  purse  around? 

My  solution  is  very  simple  because  what- 
ever change  I  have  at  the  end  of  the  day 
goes  into  a  coffee  can  and  that's  where  the 
metal  dollar  wiU  end  up  until  I  get  around 
to  "rolling"  them  and  taking  them  to  a  bank 
to  be  exchanged  for  paper,  not  metal! 

I  am  not  sure  what  effect  my  "coffee  can" 
strategy  will  have  on  creating  a  shortage  of 
the  new  dollar  coin,  if  it  is  ever  Issued  and 
the  paper  dollar  is  eliminated,  but  it  will 
grive  me  some  personal  satisfaction  and  I 
hope  that  the  majority  of  your  readers 
agree  with  me  and  will  do  likewise. 

In  a  more  serious  vein,  my  final  comments 
concern  Mr.  James  Benfield  who.  according 
to  the  Nov.  18  article  in  Coin  World,  is  exec- 
utive director  of  the  Coin  Coalition,  a  Wash- 
ington. D.C..  based  lobbying  group  which 
supports  the  dollar  coin. 

You  quote  this  gentleman  as  having  said: 
"Why  make  something  so  extraordinarily 
complicated  when  it  isn't?  If  a  survey  of  the 
American  public  is  taken,  they  will  say  leave 
it  ($1  Federal  Reserve  note]  alone.  But  the 
role  of  government  is  to  look  ahead. 

I  wonder  if  similar  thoughts  and  words  oc- 
curred to  George  III  when  the  tea  tax  was 
imposed  on  the  Colonies  prior  to  the  Ameri- 
can Revolution?  There  was  also  someone 
back  in  our  history  who  said.  ""Let  the 
public  be  damned!" 

My  personal  reaction  to  Mr.  Benfield's 
statement  will  be  to  write  to  my  state's  con- 
gressional representatives  opposing  the 
change  in  the  dollar  and  also  request  from 
them  what  "interests"  the  Coin  Coalition 
represents;  does  anyone  want  to  l>et  they 
don't  grow  trees? 


and  fly  tying. 

The  ladies  auxiliary  of  American  Legion 
Post  33  in  Mesa,  CO,  prepared  the  lunches 
enjoyed  by  the  veterans  each  day.  The  Viet- 
nam Veterans  of  America  chapter  from  Grand 
Junction  assisted  in  the  loading  and  unloading 
of  buses  going  to  the  ski  areas.  The  VFW, 
DAV,  and  American  Legion  departments  of 
Colorado  each  contributed  rnonetarily  so  that 
the  program  would  be  a  success.  Various 
service  organizations  also  contributed  funds  to 
send  veterans  from  their  regions  to  Grand 
Junction.  On  Sunday,  March  6,  Charies  Kuralt, 
host  of  the  "CBS  Sunday  Morning  Show," 
featured  the  winter  sports  clinic,  using  the 
best  techniques  of  television  to  show  all 
Americans  what  it  is  our  veterans,  and  those 
committed  to  sen/ing  them,  are  made  of. 

In  all,  the  winter  sports  clinic  demonstrates 
the  best  that  there  is— the  Veterans"  Adminis- 
tration. The  VA  staff  participating  are  but  typi- 
cal of  dedicated  Veterans  Administration  em- 
ployees throughout  the  country  committed  to 
providing  high  quality  service  to  veterans. 

Mr.  Speaker,  the  mutually  supportive  rela- 
tionship with  the  community  typifies  the  sort  of 
relationship  VA  facilities  have  with  their  host 
communities  everywhere.  The  service  actually 
received  by  the  veterans,  and  their  own  com- 
mitment to  make  the  most  of  opportunities 
and  minimize  the  limitations  of  the  physical 
conditions  are  merely  a  reinforcement  of  the 
spirit  of  America's  veteran. 

These  special  programs  mean  a  lot  to  many 
people — veterans  and  nonveterans.  This 
event  was  very  successful  and  iriany  people 
benefited  from  it. 

I  applaud  the  leadership  of  Sandy  Trom- 
betta  and  others  who  contributed  so  much  to 
the  success  of  the  winter  sports  clinic. 


WINTER  SPORTS  CLINIC  POR 
DISABLED  VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  recently 
the  Veterans'  Administration  Hospital  in  Grand 
Junction,  CO,  conducted  a  highly  successful 
winter  sports  clinic  for  disabled  veterans.  Ap- 
proximately 105  veterans  from  18  different 
States  participated.  Many  of  those  veterans 
suffer  from  severe  spinal  cord  injury,  traunwtic 
amputations,  and  blindness. 

The  winter  sports  clinic  was  the  fruition  of 
the  vision  of  Santo  Trombetta,  recreational 
therapist  at  the  VA  Medical  Center.  Recogniz- 
ing the  importance  of  opportunities  such  as 
were  available  there  to  seriously  disabled  vet- 
erans, Sandy  Trombetta,  with  the  support  of 
hospital  director  Arch  Bourett,  brought  togeth- 
er all  the  resources  of  the  community  to  make 
it  possible  for  veterans  to  experience  a  range 
of  winter  sports  activities.  Veterans  were 
taken  to  the  Powderhorn  ski  area  each  day  by 
bus.  There  they  enjoyed  sit  skiing,  or  other 
skiing   with   adaptive   equipment   compatible 


EMPLOYEE  STOCK  OWNERSHIP 
PLANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  RosTfaocow- 
sKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  would,  in  cer- 
tain circumstances,  require  an  employee  stock 
ownership  plan  [ESOP]  to  be  approved  by  a 
majority  vote  of  all  employees  of  the  corpora- 
tion concerned  before  becoming  effective. 
When  the  circumstances  described  in  the  bill 
are  met,  the  principle  of  "one  wori<er.  one 
vote"  would  be  brought  to  bear.  In  this  way, 
all  affected  employees  will  be  given  the  right 
to  vote  on  such  risktaking  prior  to  implementa- 
tion of  the  ESOP. 

The  employee  stock  ownership  plan  con- 
cept was  originally  created  as  a  mechanism  to 
enable  employees  to  share  in  the  ownership 
and  profitability  of  their  employer's  company. 
Under  the  original  concept,  employees  woukJ 
benefit  as  well  as  the  employers.  In  more 
recent  years,  ESOP's  have  been  used  by  em- 
ployees of  failing  companies  to  finance  the 
purchase  of  their  troubled  company  with  the 
hope  that,  through  wage  and  benefit  conces- 


sions, they  will  be  able  to  continue  operations 
and  thereby  maintain  their  jobs. 

Today,  there  are  cases  in  which  one  or 
more  groups  of  employees  are  attempting  to 
purchase  a  controlling  interest  in  a  financially 
healthy  corporation  over  the  objections  of 
other  employee  groups.  In  some  cases,  the 
formation  of  an  ESOP  is  critical  to  the  out- 
come of  such  efforts. 

In  the  cases  that  particularly  concern  me, 
the  employee  pension  funds  would  be  divert- 
ed to  the  ESOP  to  pay  for  the  acquisition  of 
the  company's  stock  by  those  employees.  If 
the  company  fails,  the  employees  might  be 
left  with  inadequate  retirement  Income  from 
the  pension  plan  and  no  retirement  income 
from  the  ESOP  because  the  Pension  Benefit 
Guaranty  Ck>rporation  does  not  guarantee  any 
benefits  promised  by  the  ESOP. 

I  think  it  would  be  an  abuse  of  the  ESOP 
concept  if  the  establishment  of  the  ESOP  put 
pension  rights,  wages,  and  benefits  at  risk 
contrary  to  the  wishes  of  a  majority  of  the  af- 
fected work  force.  This  abuse  is  magnified  if 
one  employee  group,  organized  as  a  collective 
bargaining  unit,  proposes  an  ESOP  which  may 
use  the  assets  of  a  terminated  pension  plan 
that  covers  a  substantial  number  of  nonrepre- 
sented employees  who  have  had  no  voice  in 
the  decision  to  terminate  their  pension  plan. 

At  the  very  least,  the  wori<  force  needs  to 
be  fully  apprised  of  the  risks  as  well  as  the 
benefits  involved  in  the  establishment  of  an 
ESOP.  The  notification  process  and  the  vote 
required  by  this  bill  will  vastly  increase  the 
likelihood  that  all  employees  will  be  made  fully 
aware  of  what  the  proposed  transfer  of  own- 
ership will  mean  to  each  of  them  personally. 
At  the  same  time,  it  is  not  my  intention  to 
impose  a  prohibition  against  one  employee 
group  trying  to  succeed  in  having  an  ESOP 
own  all,  or  some,  of  their  cxjrporation. 

By  allowing  all  employees  to  pass  judgment 
on  one  employee  group's  ESOP  proposal,  and 
allowing  the  ESOP  proposal  to  go  forward  if  a 
majority  of  employees  approve,  this  bill  places 
the  power  of  decisionmaking  in  the  hands  of 
those  affected— the  employees. 

This  legislation  would  address  only  those 
situations  where: 

First,  the  ESOP  is  proposed,  or  agreed  to, 
by  employees  represented  by  a  collective  bar- 
gaining unit  in  a  corporation  with  more  than 
one  of  such  units— an  "agreement"  for  this 
purpose  is  not  restricted  to  an  election  of 
other  similar  procedure; 

Second,  nonrepresented  employees  consti- 
tute at  least  30  percent  of  the  employer's 
work  force;  and 

Third,  it  is  proposed,  or  it  is  reasonable  to 
assume,  that  assets  from  a  pension  plan  will 
be  transferred  to  the  plan. 

Where  these  specific  criteria  apply,  the  em- 
ployer may  not  establish  an  ESOP  without  a 
majority  vote  approving  the  plan  by  the  em- 
ployer's employees.  Under  the  bill,  the  em- 
ployer involveci  in  the  covered  transaction 
must  meet  the  following  notice  and  election 
requirements: 

First,  an  employer  must  notify  employees  of 
all  material  facts  concerning  the  proposed 
ESOP,  including  whether  assets  will  be  trans- 
fen-ed  to  the  ESOP  from  any  other  employee 
plan,  whether  the  ESOP  will  replace  any  other 
employee  plan,  the  terms  of  the  ESOP,  and 


the  terms  of  the  plan — if  any— from  which 
assets  are  being  transferred; 

Second,  this  notification  must  take  place  no 
later  than  90  days,  but  no  sooner  than  180 
days,  before  establishment  of  tfie  proposed 
ESOP; 

Third,  the  proposed  ESOP  must  be  ap- 
proved by  a  rriajority  of  the  employer's  em- 
ployees pursuant  to  an  election  conducted  by 
secret  ballot;  and 

Fourth,  the  election  must  be  conducted  no 
sooner  than  60  days  after  notice  of  the  pro- 
posed ESOP  is  provided  to  employees,  and 
not  later  than  the  day  before  the  ESOP  is  es- 
tablished. 

The  bill  is  effective  for  ESOP's  established 
after  March  16,  1988,  the  date  of  introduction 
of  the  bill.  Existing  plans  that  are  converted  to 
an  ESOP  after  March  16,  1988,  are  consid- 
ered as  being  established  after  March  16, 
1 988.  A  copy  of  the  text  of  the  bill  follows. 

H.R.  4184 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  REQUIREMENT  THAT  EMPLOYEES  AP- 
PROVE EMPLOYEE  STOCK  OWNER- 
SHIP PLAN. 

(a)  In  General.— Section  409  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  quali- 
fications for  tax  credit  employee  stock  own- 
ership plan)  is  amended  by  redesignating 
subsection  (p)  as  subsection  (q)  and  by  in- 
serting after  suljsection  (o)  the  following 
new  subsection: 
""(p)  Employees  Must  Approve  Plan.— 
"•(1)  In  General.— A  plan  meets  the  re- 
quirements of  this  subsection  if  during  the 
election  period,  a  majority  of  the  employees 
of  the  employer  establishing  the  plan  ap- 
prove the  establishment  of  the  plan  pursu- 
ant to  an  election  conducted  by  secret 
ballot. 

"(2)  Notice.— An  employer  seeking  to  es- 
tablish a  plan  meeting  the  requirements  of 
this  section  shall  notify  his  employees 
during  the  notification  period  of  all  materi- 
al facts  concerning  the  plan,  including— 

"(A)  whether  assets  will  be  transferred  to 
the  plan  from  any  other  plan  and  whether 
the  plan  will  replace  such  other  plan. 

"(B)  the  terms  of  the  plan,  and 

"'(C)  the  terms  of  the  plan  (if  any)  from 
which  the  assets  are  being  transferred. 

"(3)  Limitation.— This  subsection  shall 
apply  only  if — 

"(A)  the  plan  is  proposed  (or  agreed  to)  by 
employees  represented  by  a  collective  bar- 
gaining unit  in  a  corporation  with  more 
than  1  of  such  units. 

"(B)  at  least  30  percent  of  the  employees 
of  such  corporation  are  not  represented  by  a 
collective  bargaining  unit,  sind 

"(C)  it  is  proposed  (or  it  is  reasonable  to 
assume)  that  assets  from  a  defined  Ijenefit 
plan  will  be  transferred  to  the  plan. 

'"(4)  Definitions.— Por  purposes  of  this 
subsection— 

"(A)  Election  period.— The  term  "election 
period'  means  the  period  begining  60  days 
after  the  day  on  which  notice  is  provided 
under  paragraph  (2)  and  ending  on  the  day 
before  the  day  on  which  the  plan  is  estab- 
lished. 

"(B)  Notification  period.— The  term  'no- 
tification period'  means  the  90-day  period 
ending  with  the  91st  day  before  the  day  on 
which  the  plan  is  established." 

(b)  Conforming  Amendments.— 


(1)  Paragraph  (3)  of  section  409(a)  of  such 
Code  is  amended  by  striking  out  "and  (o)" 
and  inserting  in  lieu  thereof  ""(o),  and  (p)". 

(2)  Section  4975(e)(7)  of  such  Code  is 
amended  by  inserting  "section  409(p),"  after 
"section  409(0),". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plans  es- 
tablished after  March  16,  1988. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Ford)  is 
recognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  would 
like  to  let  the  Record  show  that  on  March  16, 
I  dkJ  not  vote  on  Rollcalls  29,  30,  31,  32,  and 
33  because  I  was  In  Mk:higan  attending  ttie 
funeral  of  my  aunt. 


SMALL  BUSINESS  ADMINISTRA- 
TION REAUTHORIZATION  AND 
AMENDMENT  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  today,  on  behalf 
of  Mr.  McDade,  the  ranking  minority  memt)er 
on  the  Small  Business  Committee,  and  myself, 
I  have  introduced  legislation  to  extend  the  au- 
thorizatk^n  for  Small  Business  Administratk}n 
programs  and  to  make  certain  char>ges  in 
these  programs.  Basically,  this  bill  does  three 
major  things. 

First,  it  authorizes  SBA  programs  for  the 
next  3  fiscal  years,  1989,  1990,  and  1991.  The 
amounts  authorized  for  these  programs  gener- 
ally would  be  the  same  as  those  provided  for 
fiscal  year  1988,  with  minor  adjustments  to 
cover  anticipated  Inflation. 

In  continuing  the  existing  programs,  \lt\e  leg- 
islation inherently  rejects  certain  proposals  in 
the  administration's  budget  request  for  fiscal 
year  1989. 

The  bill  would  not  eliminate  the  relatively 
small  amount  of  direct  loans  now  provkled  to 
handicapped,  to  minorities  and  to  Vietnam 
and  disabled  veterans.  These  are  loans  of  last 
resort  and  can  be  made  only  if  the  applk:ant 
cannot  secure  the  funds  from  any  other 
source,  and  thus  elimination  of  tfwse  pro- 
grams simply  will  deny  any  avenue  of  financial 
assistance  to  these  targeted  groups. 

The  bill  would  not  reduce  the  amount  of  the 
loan  guarantees  which  entices  lerxJers  to 
make  loans  to  small  businesses,  tfiat  is,  it 
would  not  limit  reimbursement  of  lenders  to  75 
percent  of  any  losses  on  loan  guarantees 
rather  than  85  to  90  percent. 

The  bill  would  not  eliminate  the  minority  as- 
sistance now  provided  through  consulting  con- 
tracts under  sectkin  7(j),  business  develop- 
ment expense  funds,  and  the  special  incen- 
tives to  MESBIC's  to  encourage  them  to  pro- 
vide venture  capital  to  minority  small  business. 

The  bill  would  not  cutback  and  eventually 
eliminate  the  management  assistance  being 
provided  through  the  small  business  develop- 
ment center  partnership  program. 

The  bill  would  not  eliminate  the  pollutk>n 
control  contract  guarantees  program  which  is 
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designed  to  provide  small  businesses  with 
access  to  capital  to  meet  expenditures  man- 
dated by  Federal  pollution  laws. 
The  bill  would  not  impose  new  or  expanded 
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surety  bond  company  for  part  of  any  loss.  In 
essence,  SBA  operates  a  reinsurance  pro- 
gram to  repay  surety  companies  for  losses 
they  pay  due  to  a  small  contractor  breaching 
nr  failinn  fn  ncrform  a  contract. 


gram  to  a  lower  amount  than  is  provided  for 
loans  not  in  that  program. 

Section  6.— Amends  section  411  of  the 
Small  Business  Investment  Act  of  1958  to 
authorize  SBA  to  reimburse  sureties  partici- 
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(7)  Whether  it  has  charged  an  Interest 
rate  in  excess  of  the  maximum  permitted  by 
law. 

It  also  authorizes  the  Administration  to 
delay  the  examination  for  1  additional  year 
if  it  deems  the  delay  to  l>e  appropriate,  and 


was  done  by  double  invoicing,  and  by 
setting  prices  by  the  Tenth  Day 
Group,  the  Okura  Group,  and  the 
Palace  Group,  all  of  whom  connived 
and  conspired  to  set  the  prices  in  the 


and  abrasive  and  inferred  that  American 
companies  and  products  are  inferior. 

U.S.  Government  assistance  and  represen- 
tation on  our  behalf  has  proven  to  l)e  inad- 
equate. My  suggestion  would  l)e  to  have  the 
U.S.  Department  of  Commerce  pick  some- 
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designed  to  provide  small  businesses  with 
access  to  capital  to  meet  expenditures  man- 
dated by  Federal  pollution  laws. 

■me  bill  would  not  impose  new  or  expanded 
user  and  guarantee  fees  which  would  essen- 
tially indirectly  tax  the  users  of  certain  SBA 
programs  for  $23  million  annually. 

The  bill  would  not  eliminate  disaster  loan 
assistance  to  businesses  and  individuals 
which  cannot  prove  that  they  are  unable  to 
secure  the  money  from  any  other  source  to 
permit  them  to  rebuild  and  recover  from  a  nat- 
ural disaster  such  as  a  flood  or  hunicane;  nor 
would  it  increase  the  cost  of  Federal  loans  to 
those  few  disaster  victims  who  would  still 
have  qualified. 

One  of  SBA's  primary  missions  is  to  help 
small  businesses  gain  access  to  capital.  Lack 
of  capital  is  a  critical  problem,  particularly  to 
firms  which  need  relatively  small  amounts 
such  as  $40,000  or  $50,000.  I  have  been  long 
concerned  that  even  though  we  recognize  the 
difficulty  of  obtaining  this  size  of  loan,  our  pro- 
grams do  not  now  address  this  problem  ade- 
quately. 

Thus,  the  bill  provides  more  incentives  to 
lenders  to  make  smaller  loans  by  allowing  par- 
ticipants in  the  preferred  lenders  program  and 
the  certified  lenders  program  to  retain  one-half 
of  the  2-percent  guarantee  fee  on  smaller 
loans,  of  $50,000  or  less,  and  it  allows  certi- 
fied lenders  to  use  their  own  forms  rather  than 
fiaving  to  complete  Government  forms. 

Due  to  economies  of  scale  involved  in  the 
processing  and  servicing,  it  is  more  profitable 
for  lenders  to  make  larger  loans,  and  thus 
some  lenders  simply  will  not  make  business 
loans  in  amounts  less  than  $50,000. 

Current  law  and  regulations  already  empha- 
size delivery  of  guaranteed  loans  through 
SBA's  "best  lenders,"  that  is,  those  in  the 
preferred  lenders  program  or  the  certified 
lenders  program.  These  lenders  have  demon- 
strated their  proficiency  in  SBA  loan  making 
and  servicing  and  have  received  a  delegation 
of  some  of  SBA's  authority  to  approve  loans. 
These  programs  now  account  for  more  than 
one-third  of  our  guaranteed  loans  as  com- 
pared to  one-fifth  5  years  ago.  On  the  other 
hand,  the  size  of  loan  being  processed  by  cer- 
tified lenders  is  larger  than  size  of  average 
guaranteed  loans,  and  It  has  increased  at 
twice  the  rate  of  increase  of  the  average  size 
loan. 

By  allowing  these  lenders  to  keep  one-half 
of  the  loan  fee  and  by  allowing  them  to  use 
their  own  forms,  these  Institutions  will  have  a 
financial  incentive  to  make  smaller  loans.  This 
is  particulariy  Important  since  only  meager 
amounts  of  direct  loans  are  available  today 
and  then  only  for  targeted  groups. 

I  also  t)elieve  we  must  do  more  to  help 
those  small  firms  which  are  our  builders  and 
manufacturers.  Many  of  those  firms  would  like 
to  bid  on  the  procurement  needs  of  Federal, 
State,  and  local  governments,  as  well  as  the 
private  sector,  but  they  must  provide  a  "guar- 
antee" ttiat  they  will  perform.  That  guarantee 
is  a  surety  bond  which  insures  their  perform- 
ance. Without  it,  ttiey  cannot  obtain  the  con- 
tract even  if  they  are  Vne  low  bidder,  as  surety 
bonds  are  required  by  law  on  Federal  procure- 
ments and  on  many  other  projects. 

SBA  has  a  program  designed  to  help  with 
this  problem  by  guaranteeirig  to  reimburse  a 


surety  bond  company  for  part  of  any  loss.  In 
essence,  SBA  operates  a  reinsurance  pro- 
gram to  repay  surety  companies  for  losses 
they  pay  due  to  a  small  contractor  breaching 
or  failing  to  perform  a  contract. 

As  with  the  guaranteed  loan  program,  I  do 
not  believe  the  surety  bond  program  works  as 
well  as  it  could,  as  too  many  small  firms  still 
cannot  get  the  necessary  bonding  as  major 
surety  companies  do  not  participate  in  the 
program.  I  believe  that  we  should  be  using  the 
expertise  of  these  companies. 

Accordingly,  the  final  major  provision  of  the 
bill  is  to  authorize  and  direct  SBA  to  establish 
a  prefen-ed  surety  bond  program.  This  would 
parallel  the  preferred  lenders  program  and  au- 
thorize SBA  to  delegate  bond  approval  author- 
ity to  those  companies  which  demonstrate 
their  proficiency  with  program  requirements 
and  justify  the  placing  of  additional  trust  in 
their  judgment. 

The  end  result,  if  successful,  would  be  more 
participation  by  sureties  and  thus  more  help 
for  small  business  contractors,  while  at  the 
same  time  allowing  SBA  to  better  utilize  its 
total  resources. 

Mr.  Speaker,  a  section-by-section  analysis 
of  the  bill  follows: 

Section-by-Section  Analysis 
Section  1.— Provides  that  this  Act  may  be 
cited  as  "The  Small  Business  Administra- 
tion Reauthorization  and  Amendment  Act 
of  1988". 

Section  2.— Amends  section  20  of  the 
Small  Business  Act  to  provide  program 
levels  and  budget  authority  for  ^11  of  SBA's 
programs  for  each  of  fiscal  years  1989,  1990 
and  1991.  (See  charts  attached) 

Section  3.— Amends  section  7(a)  of  the 
Small  Business  Act  to  authorize  a  new  tar- 
geted loan  program  to  provide  up  to  $1  mil- 
lion in  loan  guarantees  to  assist  small  busi- 
ness concerns  in  Industries  engaged  in  or  ad- 
versely affected  by  international  trade.  The 
loan  proceeds  could  l)e  used  only  for  plant 
and  equipment  and  would  he  required  to  l)e 
secured  by  a  first  lien  or  first  mortgage  on 
the  property. 

In  addition,  the  small  business  could  apply 
for  an  additional  guaranteed  loan  under  the 
regular  7(a)  loan  program  of  up  to  $250,000 
solely  for  working  capital,  supplies  or  re- 
volving lines  of  credit  for  export  purposes. 

A  small  business  would  be  considered  to  be 
engaged  in  or  adversely  affected  by  interna- 
tional trade  if  the  business  was  either  in  a 
position  to  significantly  expand  existing 
export  markets  or  develop  new  export  mar- 
kets or  if  it  could  demonstrate  that  it  was 
adversely  affected  by  import  competition 
from  foreign  firms  and  has  suffered  injury 
attributable  to  such  competition. 

Finally,  SBA  would  be  required  to  author- 
ize lending  Institutions  and  other  entities  in 
addition  to  banks  to  make  loans  authorized 
under  section  7(a). 

Section  4.— Amends  section  7(a)  of  the 
Small  Business  Act  to  provide  incentives  to 
preferred  lenders  and  to  certified  lenders  to 
make  loans  of  $50,000  or  less  by  allowing 
them  to  retain  one-half  of  the  usual  2  per- 
cent fee  collected  from  the  borrower  and  by 
allowing  certified  lenders  to  use  their  own 
loan  forms  In  lieu  of  SBA  loan  forms.  This 
would  be  a  two-year  pilot  program. 

Section  5.— Amends  section  7(a)  of  the 
Small  Business  Act  by  eliminating  the 
present  statutory  authority  which  SBA  has 
to  limit  the  maximum  loan  guarantee  on 
loans  approved  in  the  preferred  lenders  pro- 


gram to  a  lower  amount  than  Is  provided  for 
loans  not  In  that  program. 

Section  6.— Amends  section  411  of  the 
Small  Business  Investment  Act  of  1958  to 
authorize  SBA  to  reimburse  sureties  partici- 
pating in  the  surety  bond  guarantees  pro- 
gram for  amounts  spent  to  prevent  breach 
of  contracts  guaranteed  by  surety  bonds  or 
to  minimize  the  losses  due  to  such  breach. 
Reimbursement  would  l)e  limited  to  SBA's 
maximum  dollar  exposure  under  the  guar- 
antee on  the  bond  and  would  be  further  lim- 
ited to  the  percentage  of  the  guarantee  it 
agreed  to  provide. 

Section  7.— Amends  Section  411  of  the 
Small  Business  Investment  Act  of  1958  by 
establishing  different  levels  of  guarantee 
for  surety  l)onds,  depending  upon  the 
amount  of  the  contract  which  Is  the  subject 
of  the  bond.  If  the  amount  of  the  contract  is 
$100,000  or  less,  SBA's  liability  to  reimburse 
the  surety  for  losses  sustained  under  a  l>ond 
on  the  contract  would  be  90%.  and  If  the 
contract  was  over  $100,000  would  be  80%. 

Section  8.— Amends  Section  411  of  the 
Small  Business  Investment  Act  of  1958  to 
authorize  SBA  to  delegate  to  surety  compa- 
nies Its  authority  to  guarantee  surety  bonds 
on  contracts  Issued  on  l>ehalf  of  small  busi- 
nesses. This  delegation  of  authority  to  ap- 
prove the  bonds,  without  further  Adminis- 
tration approval,  would  be  contingent  upon 
SBA  determining  that  the  surety  company 
has  underwriting  expertise  and  the  capabil- 
ity to  approve,  issue,  monitor  and  service 
the  bonds. 

SBA  would  be  required  to  revoke  the  dele- 
gation of  authority  If  It  determines  that  the 
surety  is  not  adhering  to  its  rules  and  regu- 
lations or  If  it  determines  the  loss  experi- 
ence of  the  surety  Is  excessive  as  compared 
to  other  surety  companies. 

The  SBA  would  be  required  to  report  to 
the  Committee  on  Small  Business  on  the 
amount  of  the  surety  bond  guarantees 
issued  pursuant  to  this  delegation  of  au- 
thority JUid  on  the  amount  of  losses  on 
them.  An  Interim  report  would  be  required 
by  February  1.  1990  and  a  final  report  by 
February  1, 1991. 

This  section  would  also  rewrite  existing 
law  to  require  that  before  SBA  can  Issue  a 
surety  bond  guarantee,  there  must  l)e  a  rea- 
sonable expectation  that  the  contract  will 
be  performed,  and  that  the  terms  and  condi- 
tions of  the  bond  are  reasonable  in  the  light 
of  the  risks  involved. 

Section  9.— Amends  section  310  of  the 
Small  Business  Investment  Act  of  1958  by 
eliminating  a  requirement  that  the  Inspec- 
tor General  conduct  an  aimual  audit  of  each 
small  business  Investment  company.  In- 
stead, the  Inspector  General  would  be  re- 
quired to  conduct  an  audit  at  least  every 
two  years,  of  the  following  seven  areas: 

(1)  Whether  the  Investment  company  has 
engaged  solely  in  lawful  activities  and  those 
contemplated  by  this  Act; 

(2)  Whether  It  has  engaged  In  prohibited 
conflicts  of  Interest; 

(3)  Whether  It  has  acquired  or  exercised 
Illegal  control  of  an  assisted  small  business; 

(4)  Whether  It  has  made  Investments  In 
small  business  for  not  less  than  4  years  In 
the  case  of  a  minority  enterprise  small  busi- 
ness investment  company  or  for  not  less 
than  5  years  In  all  other  cases; 

(5)  Whether  it  has  limited  Its  Investments 
to  not  more  than  20%  of  Its  capital  In  any 
Individual  small  business; 

(6)  Whether  It  has  engaged  In  relending. 
foreign  Investments,  or  passive  Investments; 
or 


(7)  Whether  It  has  charged  an  Interest 
rate  in  excess  of  the  maximum  permitted  by 
law. 

It  also  authorizes  the  Administration  to 
delay  the  examination  for  1  additional  year 
if  It  deems  the  delay  to  l>e  appropriate,  and 
also  authorizes  the  Administration  to  waive 
the  examination  if  the  company  has  ceased 
operations  due  to  litigation  or  being  In  re- 
ceivership. 

Section  10.— Amends  section  301  of  the 
Small  Business  Investment  Act  of  1958  by 
authorizing  limited  partnerships  of  at  least 
10  years  duration  to  form  smaU  business  in- 
vestment companies  (In  lieu  of  the  30  years 
now  required). 

Section  11.— Amends  title  III  of  the  Small 
Business  Investment  Act  of  1958  by  adding  a 
new  section  requiring  SBA  to  Issue  guaran- 
tees of  small  business  investment  company 
debentures  or  trust  certificates  representing 
pools  of  such  del)entures  at  regular  Inter- 
vals. 

Section  12.— Requires  the  Comptroller 
General,  by  June  1,  1989,  to  report  to  the 
Small  Business  Committees  on  the  func- 
tions l>elng  performed  by  volunteers  In  the 
Service  Corps  of  Retired  Executives  and  the 
Active  Corps  of  Executives.  The  report 
would  Include  conclusions  and  recommenda- 
tions concerning  the  efficiency  and  cost  ef- 
fectiveness of  such  volunteers. 

Section  13.— Amends  section  9(j)  of  the 
Small  Business  Act  to  authorize  SBA  to 
Issue  policy  directives  concerning  the  stand- 
ardized and  orderly  withdrawal  from  pro- 
gram participation  by  an  agency  having  a 
Small  Business  Innovation  Research  pro- 
gram and  concerning  voluntary  participa- 
tion in  such  program  by  a  Federal  agency. 

Section  14.— Requires  SBA  to  develop  a 
program  to  provide  statistical  and  analytical 
data  on  the  assistance  provided  to  small 
businesses  (The  program  will  permit  the 
"tracking"  of  Individual  assistance  and  an 
evaluation  of  Its  merits.) 

Section  15.— Provides  that  notwithstand- 
ing any  law,  rule  or  regulation,  the  Small 
Business  Administration  is  required  to  Issue 
final  regulations  to  carry  out  the  provisions 
of  this  Act  within  six  months  after  the  date 
of  enactment. 


MORE  GREEN  TEA  AND  DIRTY 
TRICKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  in  the 
last  several  days  I  have  been  reading 
various  sections  out  of  the  book  "The 
Japanese  Conspiracy"  for  the  purpose 
of  advising  or  notifying  the  American 
public  of  what  has  really  happened  to 
this  country's  industrial  base. 

The  book  is  written  by  Marvin  J. 
Wolf,  an  author  living  in  Los  Angeles, 
CA,  and  on  the  front  cover  it  says, 
"The  plot  to  dominate  industry  world- 
wide and  how  to  deal  with  it." 

Mr.  Speaker,  over  these  several  days 
we  have  discussed  how  the  Japanese 
Ministry  of  International  Trade  and 
Industry  together  with  the  Japanese 
manufacturers  had  targeted  various 
industries  in  this  in  order  to  destory 
them,  one  of  them  being  steel,  the 
other  electronics,  all  of  which  involve 
the  television  sets  and  how  much  of  it 


was  done  by  double  invoicing,  and  by 
setting  prices  by  the  Tenth  Day 
Group,  the  Okura  Group,  and  the 
Palace  Group,  all  of  whom  connived 
and  conspired  to  set  the  prices  in  the 
United  States  to  dump  television  sets 
in  this  country  at  very  low  prices  while 
keeping  the  prices  at  home  at  almost 
double,  and  how  the  double  invoicing 
was  accomplished  to  fool  the  U.S.  Cus- 
toms so  that  these  products  could 
come  in  here  at  a  much  lower  price 
and  be  sold  here. 
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In  connection  with  my  efforts  to 
keep  the  American  public  advised  on 
what  has  really  happened  and  how  the 
destruction  of  our  industrial  base  was 
not  as  much  from  lack  of  productivity 
or  the  American  worker  not  being  a 
good  worker  but  on  an  international 
conspiracy,  I  received  a  letter  from  a 
company  in  Minnesota.  I  am  from 
Maryland,  and  this  company  is  writing 
to  me  from  Minnesota,  and  the  name 
of  the  company  is  Lake  Center  Indus- 
tries, and  it  is  from  the  president  and 
general  manager  of  that  company. 
What  he  says  in  this  letter  really  sup- 
ports what  we  have  read  in  this  book. 

It  says: 

Dear  Representative  Bentley:  I'm  writ- 
ing to  you  as  the  President  of  a  medium- 
sized,  forty-year  old,  original  equipment 
auto  parts  manufacturer  (OEM)  and  on 
behalf  of  our  1.850  dedicated,  quality  con- 
scious, employees  In  Minnesota,  Wisconsin, 
Ohio,  and  Michigan.  Our  problem  is  that 
after  two  years  of  concerted  effort  we  are 
unable  to  generate  ttfiy  interest  In  our  prod- 
ucts (e.g.,  turn  signal,  head  lamp,  and  wiper 
switches;  and  heater  and  air  conditioning 
controls)  to  the  Japanese  car  manufacturers 
located  either  In  the  U.S.  or  Japan.  Mean- 
while approximately  150  transplanted  Japa- 
nese auto  parts  manufacturers  are  not  only 
exclusively  enjoying  all  of  their  country- 
men's business  but  an  ever-increasing  por- 
tion of  the  U.S.  auto  parts  business  as  well. 

Predictions  are  that  by  1990  the  Japanese 
will  export  two  and  a  half  million  cars  to 
the  U.S.  and  manufacture  another  two  and 
a  half  million  In  the  U.S.  Based  on  a  ten 
million  car-per-year  market,  this  will  most 
certainly  lead  to  the  closing  of  even  more 
U.S.-owned  auto  plants,  further  eroding  our 
business. 

Over  the  past  two  years,  we  have  attempt- 
ed to  penetrate  the  Japanese  car  market, 
both  here  and  In  Japan.  Our  people  recently 
returned  from  our  second  extensive  trip  to 
Japan  (and  our  first  to  Korea)  and  are  even 
more  disillusioned  and  frustrated  than 
before.  We  have  made  sales  calls  on  the  Jap- 
anese auto  manufacturers,  both  In  the  U.S. 
auid  Japan,  and  we've  Investigated  joint  ven- 
tures with  other  Japanese  part  suppliers  but 
with  no  success.  U.S.-based  Japanese  car 
manufacturing  purchasing  people  have 
often  treated  our  people  rudely  or  unprofes- 
slonally  and  were  uninterested  in  what  our 
company  could  do  for  them.  In  Japan  our 
people  were  treated  somewhat  l)etter  by 
members  of  JAMA  (Japan  Automobile  Man- 
ufacturers Association).  However,  they're 
being  protected  by  such  groups  as  MITI 
(Ministry  of  International  Trade  and  Indus- 
try), and  they  (MITI)  were  openly  arrogant 


and  abrasive  and  Inferred  that  American 
companies  and  products  are  Inferior. 

U.S.  Government  assistance  and  represen- 
tation on  our  behalf  has  proven  to  l)e  Inad- 
equate. My  suggestion  would  l>e  to  have  the 
U.S.  Department  of  Commerce  pick  some- 
one with  extensive  automotive  manufactur- 
ing knowledge  to  represent  the  U.S.  in  these 
matters.  Our  experience  to  date  suggests 
the  people  representing  us  are  Inadequately 
Informed  to  deal  with  their  foreign  counter- 
parts. 

Mr.  Speaker,  I  think  I  can  attest  to 
that,  because  when,  unfortunately, 
the  Department  of  Commerce  people 
were  going  to  negotiate  with  the  Gov- 
ernment of  Japan's  people  last  fall  on 
auto  part  imports,  it  was  very  obvious 
that  our  people,  the  employees  of  the 
Department  of  Commerce,  were  not 
very  well  versed  on  the  auto  parts 
business. 
Mr.  Keller  goes  on  to  say: 
We  are  not  asking  for  protectionism  but 
we're  definitely  forced  to  compete  against  it 
abroad  and  against  favoritism  shown  to  Jap- 
anese automobile  parts  suppliers  by  U.S.- 
based  Japanese  car  manufacturers.  It  would 
appear  our  "open  arms"  foreign  Investment 
policy  is  going  to  cost  us  ownership  of  a 
major  portion  of  our  Industry.  Many  states 
are  offering  free  land  and  extensive  tax  In- 
centives In  order  to  entice  the  Japanese  sup- 
plier base  to  locate  in  their  states.  This  Is 
happening  at  an  alarming  rate  and  It  Is  pre- 
dicted that  200  additional  Japanese  auto 
parts  manufacturers  will  locate  to  the  U.S. 
by  1990. 

Because  of  the  favoritism  shown  to  Japa- 
nese auto  parts  suppliers  by  the  Japanese 
car  manufacturers,  they  will  thrive  In  the 
U.S.;  and  ttecause  of  size  and  financial 
strengths  they  will  soon  own  a  major  share 
of  the  U.S.  auto  parts  supply  business. 

We  realize  that  our  company  has  little 
impact  on  the  overall  economic  well  being  of 
the  country,  but  we  know  we  are  only  one  of 
several  hundred  U.S.  companies  that  are 
being  similarly  affected.  We  can  Ignore  the 
problem  or  blame  U.S.  Industry,  but  the  ul- 
timate problem  will  become  a  loss  of  size 
and  strength  of  U.S.  Industry  as  we  know  It. 
We  would  like  to  know  what  you  as  an  In- 
dividual and  government  in  general  are 
doing  to  address  this  most  serious  problem. 
We  want  to  know  If  anything  Is  t)elng  done 
on  our  behalf  to  ensure  the  future  of  Ameri- 
can-owned Industry  and  auto  parts  suppliers 
In  particular. 

I  receive  countless  requests  from  our  em- 
ployees and  the  local  media  as  to  what  we 
are  doing  to  assure  our  continued  success, 
and  I  would  appreciate  a  personal  response 
from  you  to  share  with  them. 

Mr.  Speaker,  to  receive  a  letter  like 
that  at  a  time  when  I  hear  that  our 
conference  committee  on  the  trade  bill 
is  decimating  that  bill,  is  llteraUy 
wiping  out  any  requirements  of  our 
trading  partners  to  open  up  their 
doors  to  our  people,  really  disturbs  me 
a  great  deal.  I  have  to  wonder  just 
where  the  lobbying  dollars  that  we 
have  heard  about  that  Japan  is  spend- 
ing in  this  area,  $50  million  by  the 
Government  and  the  industries  every 
year,  $60  million  right  now  by  Toshiba 
and  another  $30  million  by  the  U.S. 
companies  that  use  Toshiba  products. 
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What  is  happening?  How  effective  has 
that  lobbying  money  been? 

I  am  very  disturbed  when  I  see  and 
hear  about  companies  like  that  of  Mr. 


which  had  brought  the  complaint,  had  not 
been  injureil  by  the  dumping.  Between  1976 
and  1978  Japanese-made  portables  doubled 
In  annual  volume  to  500.000,  and  in  1979. 
Sears,  Roebuck  dropped  Smith-Corona  as 


when  it  appears  that  another  corpora- 
tion, Toshiba,  is  in  fact  in  danger  of 
losing  part  of  its  American  market. 

Mrs.   BENTLEY.   I   am   happy   the 
gentleman  brought  that  out.  But  does 
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time  of  war;  Toshiba  has  absolutely 
sold  out.  I  am  talking  about  the  great- 
er company. 

So  the  allegation  that  they  were 
clean  and  "junior"  was  "doing  these 
bad  things"  is  a  lie.  In  fact  if  you  were 


UPDATE  ON  SITUATION  IN 
CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 


the  United  States  of  my  adulthood;  ev- 
erything leaks  out  here  within  min- 
utes and  days. 

Now  because  of  a  break  in  service 
where  I  was  not  in  this  body  in  1983 
and  1984,  and  maybe  it  would  not  have 
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What  Is  happening?  How  effective  has 
that  lobbying  money  been? 

I  am  very  disturbed  when  I  see  and 
hear  about  companies  like  that  of  Mr. 
Keller.  American  companies  cannot 
survive,  because  we  have  opened  our 
doors  totally  to  anybody  who  wants  to 
come  in,  but  we  do  not  require  trade  in 
return,  open  doors  in  return.  We  do 
not  require  fair  trade. 

In  the  book  "The  Japanese  Conspir- 
acy," and  I  have  referred  to  this  al- 
ready, but  I  am  going  to  repeat  it  in 
view  of  Mr.  Keller's  letter,  he  talks 
about  the  auto  parts,  and  here  is  what 
he  had  to  say: 

Japan's  protectionist  policy,  which  Insures 
the  basic  strength  of  its  domestic  industries 
against  fair  competition  while  it  assaults 
foreign  marlcets  with  its  exports,  is  not  an 
ad  hoc  program.  It  has  been  carefully  or- 
chestrated by  MITI,  which  by  persuasion 
and  arm  twisting,  manipulates  Japan's 
import  and  export  strategy,  down  to  the  be- 
havior of  customs  officials.  "We  enable  the 
Japanese  to  bring  in  everything  they  want 
when  they  don't  even  give  us  the  right  of 
entry,"  said  Charles  L.  Nicolosi,  an  analyst 
in  the  New  York  offices  of  Dean  Witter 
Reynolds. 

As  the  world's  leading  manufacturer  of 
automobiles,  for  example.  Japan  sells  mil- 
lions of  its  cars  in  the  U.S.  and  Europe,  but 
imports  few.  Before  a  car  is  shipped  to  the 
United  States,  each  Japanese  manufacturer 
certifies  that  it  meets  U.S.  product  and 
safety  standards:  America  accepts  its  certifi- 
cations and  freely  admits  the  Japanese  im- 
ports. But  the  Japanese  view  every  import 
Into  their  market  as  currency  lost  in  the  war 
of  trade  balances. 

In  a  guerrilla  war  of  harassment,  certifica- 
tions by  foreign  manufacturers  are  disre- 
garded by  Japanese  customs.  Every  car, 
every  baseball  bat,  every  foreign  product  at- 
tempting entry  to  Japan  is  subject  to  elabo- 
rate testing,  and  those  not  meeting  stand- 
ards must  be  reworked  to  meet  them  before 
entry  is  allowed.  The  handful  of  U.S.  cars 
imported  in  Japan  are  sometimes  virtually 
rebuilt  in  Yokohama  harbor  before  leaving 
the  Japanese  customs  area,  a  cost  bom  by 
the  importer. 

This  verifies,  this  supports  what  Mr. 
Keller  was  trying  to  point  out  is  hap- 
pening to  American  manufacturers,  to 
American  goods. 

In  the  second  chapter  of  "The  Japa- 
nese Conspiracy"  I  have  read  three 
other  segments,  and  the  second  chap- 
ter is  entitled.  "Green  Tea  and  Dirty 
Tricks."  In  that  chapter  it  points  out, 
again,  and  I  will  repeat  how  the  Tenth 
Day  Group,  the  Okura  Group,  the 
Palace  Group,  got  together  with  MITI 
and  targeted  the  electronics  industry 
and  the  steel  industry  and  others. 

Let  us  hear  about  typewriters.  Mr. 
Wolf  points  out  that: 

One  of  the  most  attractive  targets  for 
classic  Japanese  marketing  techniques  has 
been  the  portable  typewriter.  In  1973.  there 
were  four  American  manufacturers  of  porta- 
ble electric  typewriters,  employing  some 
25,000  people.  Shortly  after,  the  Japanese 
targeted  this  market.  In  1974,  U.S.  Treasury 
Department  officials  ruled  that  Japanese 
portable  typewriters  were  being  sold  at  less 
than  fair  market  value.  But  the  following 
year,   the   ITC   ruled   that   Smith-Corona, 


which  had  brought  the  complaint,  had  not 
been  injureil  by  the  dumping.  Between  1976 
and  1978  Japanese-made  portables  doubled 
in  annual  volume  to  500.000,  and  in  1979. 
Sears.  Roebuck  dropped  Smith-Corona  as 
its  principal  supplier  in  favor  of  Japanese 
firms. 

In  1980  the  Commerce  Department  finally 
agreed  that  SCM  had  been  injured  and  set 
antidumping  tariffs  of  between  36.5  percent 
and  48.7  percent.  Following  that,  Brother 
and  Silver  Seiko,  two  leading  Japanese  type- 
writer makers,  appealed  the  Commerce  deci- 
sion, claiming  to  have  since  raised  their 
prices  to  competitive  levels.  In  August,  Com- 
merce lowered  the  tariffs  to  between  4.3 
percent  and  14.9  percent.  Smith-Corona  ap- 
pealed. So  did  Japan,  claiming  there  should 
be  no  dumping  tariffs  at  all. 

Annual  imports  of  Japanese  typewriters 
into  the  U.S.  grew  from  144,000  in  1971  to 
603,00  in  1981. 

D     1800 

Between  1973  and  1980  the  Western 
competition,  Olympia,  Royal,  and  Un- 
derwood, were  forced,  Mr.  Wolf  says, 
to  buy  or  assemble  their  typewriters  in 
Japan,  Taiwan,  and  other  countries. 

It  had  taken  the  U.S.  Government  5 
irreplaceable  years  to  decide  that  SCM 
was  being  injured  but  by  that  time  it 
was  too  late;  21,000  American  jobs 
were  permanently  lost. 

Another  chapter  in  how  this  conspir- 
acy overseas  helped  to  destroy  an 
American  industry. 

I  shall  continue  with  the  saga,  the 
sad  saga  of  the  Japanese  conspiracy 
and  the  destruction  of  the  American 
industrial  base  another  day  under  spe- 
cial orders. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
woman for  yielding.  She  is  providing  a 
real  educational  service  to  this  House. 
I  just  wanted  to  mention  to  the  gentle- 
woman that  in  the  continuing  Toshiba 
saga,  some  more  relevations  about  the 
selling  to  the  Eastern  bloc,  to  the 
Communist  Warsaw  Pact  nations  of 
microelectronic  capability  by  the 
parent  corporation  Toshiba  will  be  re- 
vealed sometime  tomorrow.  And  as  a 
result  of  intelligence  briefings.  Mem- 
bers of  this  House  have  become  aware 
of  the  fact  that  not  only  did  Toshiba 
Machine  sell  the  propeller-milling 
equipment  to  the  Soviet  Union  to 
quiet  their  submarines,  but  the  parent 
corporation,  which  has  now  spent 
about  $20  million  lobbying  Congress,  is 
in  fact  selling  out. 

Mrs.  BENTLEY.  I  have  heard  that 
the  figure,  and  we  saw  it  in  print  one 
day,  that  the  parent  company  has  ac- 
tually spent  about  $60  million  on  that 
lobbying  effort. 

Mr.  HUNTER.  I  noticed,  to  com- 
ment on  that,  that  $20  million  or  $60 
million,  when  it  was  proposed  that 
possibly  International  Harvester  was 
not  going  to  make  it,  when  Chrysler 
was  not  going  to  make  it,  you  did  not 
see  the  tremendous  purchasing  of  lob- 
bying power  in  this  city  that  you  see 


when  it  appears  that  another  corpora- 
tion, Toshiba,  is  in  fact  in  danger  of 
losing  part  of  its  American  market. 

Mrs.   BENTLEY.   I   am   happy   the 
gentleman  brought  that  out.  But  does 
the  gentleman  not  find  it  a  little,  shall 
we  say,  paradoxical  or  ironic  or  sad 
that   the   U.S.    media    has   failed   to 
really  pick  up  on  this?  What  do  you 
think  would  happen  if  an  American 
company   of   any   kind   went   to   any 
country  overseas  and  spent  even  $1 
million  trying  to  lobby  that  Govern- 
ment? What  would  our  media  do  to 
that  company? 
Yet  we  let  this  just  happen. 
Mr.  HUNTER.  My  answer  is  that  if 
you  had  an  American  company  that 
put  the  lives  of  young  Japanese  sailors 
in  jeopardy  as  the  actions  by  Toshiba 
put  American  sailors  in  jeopardy,  sail- 
ors who  cannot  afford  the  $l,000-a-day 
lobbyists,  you  would  see,  I  think,  a  re- 
vulsion   toward    the    attempted    pur- 
chase back  of  the  American  market 
that  Toshiba  is  working  on  right  now. 
I  think  it  is  tragic  that  you  have 
Americans,  in  fact  some  lobbyists  who 
refused  to  take  the  case  and  I  want  to 
commend  them;  but  I  think  it  is  tragic 
that  you  have  people  who  should  be 
working  for  this  country's  interests  re- 
ceiving their  $1,000  a  day  in  attempt- 
ing to  persuade  Congress  under  a  case 
that  really  is  not  a  trade  case,  it  is  a 
security  case,  and  it  is  a  case  of  betray- 
al. 

I  hope  that  the  conferees  in  the 
Senate  and  the  House  on  this  trade 
conference  have  the  backbone  to  with- 
stand the  lobbying  offensive  that  To- 
shiba has  unleashed  on  the  U.S.  Cap- 
itol, and  I  hope  we  come  up  with  some 
very  stiff  sanctions. 

Mrs.  BENTLEY.  Let  me  ask  the  gen- 
tleman a  question  while  we  are  on  that 
subject.  We  keep  hearing,  we  have 
heard  so  much  from  the  Toshiba 
parent  company  that: 

We  are  clean,  we  have  done  nothing,  it 
was  the  subsidiary,  these  two  people  em- 
ployed by  the  subsidiary  who  are  the  ras- 
cals. We  fired  them.  We  sent  them  out. 

What  about  this? 

Mr.  HUNTER.  You  know  when  To- 
shiba made  that  claim  pursuant  to 
that  full-page  newspaper  advertise- 
ments put  on  across  the  country  we  in 
Congress  asked,  we  in  Congress  and 
the  Committee  on  Armed  Services 
asked  our  Intelligence  Committee  to 
brief  us. 

We  have  had  those  briefings.  In  fact 
the  parent  corporation,  that  is  Toshi- 
ba Electric,  has  been  selling  out  the  se- 
curity of  the  Western  world  by  provid- 
ing microelectronic  capability  to  the 
Warsaw  Pact  nations,  that  the 
Warsaw  Pact  nations  are  using  in  their 
complete  array  of  weapon  systems, 
whether  you  are  talking  about  planes, 
or  sensors,  or  missiles,  or  tanks  or 
other  systems  that  will  have  a  devas- 
tating effect  on  American  personnel  in 


time  of  war;  Toshiba  has  absolutely 
sold  out.  I  am  talking  about  the  great- 
er company. 

So  the  allegation  that  they  were 
clean  and  "junior"  was  "doing  these 
bad  things"  is  a  lie.  In  fact  if  you  were 
to  analogize  it  to  a  case  in  which  par- 
ents acknowledge  that  their  son  has 
been  selling  marijuana,  in  this  case  we 
find  that  the  parent  corporation,  To- 
shiba, has  been  selling  cocaine.  The 
policy  that  was  followed  by  Toshiba 
Machine  in  selling  this  submarine- 
milling  technology  to  the  Soviet  Union 
was  simply— they  simply  followed  the 
parent  company's  policy  of  selling  ille- 
gally to  the  Warsaw  Pact. 

Mrs.  BENTLEY.  They  had  had  an 
example,  is  that  what  the  gentleman  is 
saying? 

Mr.  HUNTER.  Absolutely.  Inciden- 
tally I  have  watched  a  few  Members 
try  to  cross-examine  the  intelligence 
briefers  on  this  subject  and  they  have 
been  absolutely  blown  away.  And 
other  people  who  came  in  skeptical 
have  been  convinced.  Some  of  our 
sources  are  sources  which  have  100- 
percent  reliability  ratings  based  on 
their  track  record  and  past  history. 

Conclusively,  greater  Toshiba,  that 
is  the  parent  corporation,  that  is  the 
corporation  that  has  3  billion  dollars' 
worth  of  the  American  electronic 
market,  has  sold  microelectronic  capa- 
bility illegally  to  the  Warsaw  Pact. 

Mrs.  BENTLEY.  Let  me  ask  the  gen- 
tleman, is  there  not  any  concern,  any 
law,  anything  in  Japan  concerning  es- 
pionage? 

Mr.  HUNTER.  There  is  no  espionage 
law  in  Japan. 
Mrs.  BENTLEY.  Why  not? 
Mr.  HUNTER.  There  was  an  at- 
tempt to  put  one  over.  It  was  stopped 
by  a  coalition  of  Japanese  business- 
men who  like  the  idea  of  selling  to  our 
&(i  V  6  T*s  &.r  i  6S 

Mrs.  BENTLEY.  Maybe  the  Tenth 
Day  group.  % 

Mr.  HUNTER.  And  other  fairly  far- 
left  radical  groups. 

But  the  point  is  there  was  not 
enough  support  in  the  Japanese  Diet 
to  pass  an  espionage  law.  It  is  not 
against  the  law  to  sell  out  national  se- 
crets in  Japan. 

Mrs.  BENTLEY.  And  now  we  want 
to  give  the  Aegis  missile  cruiser  to 
Japan  too. 

Mr.  HUNTER.  That  is  true.  You 
have  some  people  who  want  to  make 
that  transaction. 

The  gentlewoman  does  not  want  to 
make  that  transaction;  and  I  commend 
her  for  that. 

Mrs.  BEINTLEY.  I  thank  the  gentle- 
man. I  am  happy  that  the  gentleman 
joined  me  in  this  special  order  today. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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UPDATE  ON  SITUATION  IN 
CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan) 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  I  thank 
the  Speaker. 

Mr.  Speaker,  some  days  in  history, 
some  dates  in  history  just  seem  to  at- 
tract cataclysmic  events  like  a  magnet. 
I  was  going  to  do  a  1 -minute  today 
that  this  begins  the  fourth  year  in 
captivity,  in  some  dank,  miserable  cell 
or   prison,   for   the   Associated   Press 
bureau  chief  in  the  Middle  East,  Terry 
Anderson.  He  was  captured  March  16, 
3  years  ago.  And  on  a  joyous  date  to- 
morrow, St.  Patrick's  Day,  parades  all 
over  the  country,  his  family,  particu- 
larly his  sister,   Peggy  Say,  will  sit 
there  heartbroken  wondering  what  is 
to  be  the  fate  of  this  American  jour- 
nalist, this  newsman,  Terry  Anderson. 
I  have  worn  his  bracelet  along  with 
the  bracelets  of  MIA's  from  Laos  and 
Vietnam.  Jewish  refuseniks.  Christian 
Pentecostal   dissidents   in  the  Soviet 
Union  and  now  hostages  from  Beirut. 
I  alternate  occasionally.  I  am  wearing 
Tom  Sutherland's  bracelet  today.  He 
was  taken  prisoner  June  9.  He  begins 
his  fourth  year  on  June  9,  in  just  a  few 
months.  But  this  day,  March  16,  is  not 
going  to  be  remembered  as  the  third 
anniversary  of  Terry  Anderson's  kid- 
napping; it  is  going  to  be  remembered 
as  the  time,  the  day  the  Communist 
dictator  in  Nicaragua,  Daniel  Ortega, 
ordered  his  brother,  younger  brother 
Humberto  Ortega,  to  invade  the  coun- 
try that  joins  them  on  their  northern 
border,  the  nation  of  Honduras. 

And  the  response,  not  deliberately 
but  very  coincidentally,  the  response 
that  most  people  will  see  on  their 
evening  news  tonight  to  an  invasion  of 
an  allied  country,  Honduras,  is  that 
this  afternoon  Lt.  Col.  Oliver  North, 
retired  Maj.  Gen.  Richard  Secord,  re- 
tired Adm.  John  Poindexter,  and 
American  citizen  Hakim,  and  I  forget 
his  first  name,  have  all  been  indicted 
universally  on  a  couple  of  dozen 
counts  and  individually  on  spearate 
counts  in  the  so-called  Iran/ Contra 
conspiracy. 

The  Contra  part  of  it  being  the  di- 
version of  funds  from  the  Middle  East 
to  the  freedom  fighters  in  Nicaragua 
because  this  Congress  had  cut  off  yet 
another  group  of  freedom  fighters 
that  we  encouraged  and  then  helped 
recruit  and  then  trained  and  uni- 
formed and  then  armed  and  then 
helped  insert  into  an  ever-increasing 
Communist  dictatorship,  ever  increas- 
ing in  its  cruelty,  ferocity  and  num- 
bers of  political  prisoners,  until  it 
topped  11.000  in  the  prison  systems  of 
Managua— 16  prisons  spread  out 
throughout  the  country,  not  just  in 
Managua— and  then  we  air-supplied 
them,  with  airdrops.  It  was  top  secret 
initially  and  there  is  nothing  secret  in 


the  United  States  of  my  adulthood;  ev- 
erything leaks  out  here  within  min- 
utes and  days. 

Now  because  of  a  break  in  service 
where  I  was  not  in  this  body  in  1983 
and  1984,  and  maybe  it  would  not  have 
mattered  anyway  if  I  had  12  years  of 
seniority  instead  of  this  being  my  10th 
year,  I  am  not  in  the  elected  leader- 
ship on  my  side  of  the  aisle.  But  for 
the  first  time,  and  no  one  seemed  to 
mind.  I  sat  in  this  afternoon  on  a  lead- 
ership   meeting    between    you.    Mr. 
Speaker,  majority  leader  Tom  Foley, 
whom  we  all  like  and  think  well  of, 
Mr.  CoELHO.  my  silence  speaks  loudly 
in  no  evaluation  of  that  person,  and 
Mr.  BoNiOR,  one  of  the  majority  whips 
who  has  on  more  than  one  occasion 
come   to   that   lectern   and   described 
these  Contras  as  bayonetters  of  preg- 
nant women,  murderers,  thugs,  rap- 
ists, pillagers,  incendiaries.  They  sat 
there  with  various  staff  members  of 
the  Speaker.  And  at  the  head  of  the 
U-shaped  table  in  the  Speaker's  dining 
room   down  there  was  Secretary  of 
State  of  the  United  States  of  America, 
George  Shultz;  the  President's  Nation- 
al Security  Adviser,  four-star  general 
Colin    Powell;    and    our    Republican 
leader.  Bob  Michel;  our  Republican 
whip,  Trent  Lott;  one  other  nonmem- 
bership  leader,  Mr.  McEwen,  State  of 
Ohio,    "Bob"    McEwen;    out    second- 
ranking  member  on  the  Intelligence 
Committee,  "Dick"  Cheney;  the  ma- 
jority  chairman   of   the   Intelligence 
Committee,  Mr.  Stokes  of  Ohio,  same 
as  "Bob"  McEwen;  also  on  our  side 
was  the  head  of  our  Research  Commit- 
tee,    Mickey     Edwards.     The     only 
member  of  our  leadership  not  there 
was  our  secretary.  Mr.  Cheney  is  our 
conference  chairman  now.  As  I  said, 
he  was  there  in  two  capacities.  No.  2 
on  intelligence  on  our  side  of  the  aisle. 
Our  Policy  Committee  leader  was  not 
there  and  our  vice  chairman  of  the 
conference  was  not  there.  It  was  a 
pretty  good  leadership  meeting.  They 
talked  and  talked  and  talked  at  cross- 
purposes.  One  word  kept  just  going 
through  my  mind:  surreal.  I  am  an 
eyewitness  to  history  and  it  is  surreal. 
I  will  not  tell  any  of  what  I  would 
assume  might  be  classified  although  I 
caimot  think  of  anything,  but  I  will 
tell  you  what  the  Secretary  of  State 
said  when  he  came  out  of  the  Speak- 
er's dining  room  into  the  hall:  that 
1,500  to  2.000  Sandinista  Communist 
forces  under  the  command  of— he  has 
general  officer  rank— of  Daniel  Orte- 
ga's brother.  Humberto  Ortega,  have 
used  Soviet-built  Hind  helicopters  and 
Soviet-built— these    are    NATO    code 
words— Hip    helicopters;    to    use    the 
Russian   designation.   MI-7's,   slightly 
larger  than  MI-8's  and  the  slightly 
larger  MI-17's  and  the  MI-25.  that  is 
the  export  version  of  the  MI-24.  the 
gunships;  the  gunships  flying  cover  al- 
though they  can  carry  14  troops  each. 
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smd  the  troop-carrying  helicopters, 
MI-8's  and  17's,  performed  an  excel- 
lent blitzkrieg  encirclement,  violated 
the  sovereign  territory  of  Honduras 
anri  nut  hpt.ween  1.500  and  2.000  men 
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ans  under  Davy  Crockett,  who  died  in 
the  Alamo.  I  am  now  getting  this  con- 
stant image  of  the  Frenchman  who, 
when  Colonel  Travis  drew  a  line  in  the 
sand  with  his  saber  and  said,  "If  any- 


peace  plan,  and  he  is  slaughtering  the 
men  and  women  who  make  up  the 
armed  resistance,  the  freedom  fight- 
crs. 
Mr.  DORNAN  of  California.  That  is 
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Mr.  DORNAN  of  California.  I  am 
going  to  hold  my  answer  to  see  if  the 
gentleman  from  Indiana  (Mr.  Burton) 
has  something  he  wants  to  add.  I  have 
been  down  to  Agua  Calientes,  one  of 


this  country   will   know   very   clearly 
where  the  responsibility  lies  for  the 
malaise  and  the  problems  we  are  going 
to  face  down  there. 
You  will  recall  when  we  were  in  Te- 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  for  1 
more  second? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Indiana. 
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and  the  troop-carrying  helicopters. 
MI-8's  and  17's.  performed  an  excel- 
lent blitzkrieg  encirclement,  violated 
the  sovereign  territory  of  Honduras 
and  put  between  1,500  and  2,000  men 
in  a  blocking  maneuver  behind  the 
freedom  fighters,  the  Democratic  re- 
sistance, to  set  up  an  encirclement  and 
a  slaughter  that  is  going  on  at  this 
very  moment. 

D  1815 

Before  I  came  into  the  room— and 
this  was  confirmed,  Mr.  Speaker,  by 
your  staffer,  Wilson  Morris— before  I 
came  into  the  room,  the  Speaker  an- 
nounced that  he  had  just  gotten  off 
the  phone  with  the  suspended  priest 
who  is  the  figurehead  foreign  minister 
of  Nicaragua.  The  intelligence  people  I 
believe  in  tell  me  the  real  foreign  min- 
ister is  a  hard-core  Communist.  This 
was  confirmed  by  Maj.  Roger  Miranda, 
who  moved  in  the  high  Communist 
circles  as  a  then-Communist  himself. 
The  main  foreign  minister  is  the  so- 
called  deputy,  Victor  Hugo  Tinico.  But 
when  they  need  a  mouthpiece  who 
speaks  fluent  English,  it  is  Mike 
Broclunan,  who  was  born  in  the 
United  States  and  lived  in  Hollywood, 
CA.  Mike  Brockman,  otherwise  known 
as  Miguel  D'Escoto,  calls  up  the 
mouthpiece,  the  front  man,  the  so- 
called  foreign  minister,  and  tells  the 
Speaker  of  this  great  deliberative  body 
that  the  troops  are  being  withdrawn. 
And  I  heard  you  say.  Mr.  Speaker, 
that  if  they  are  being  withdrawn,  this 
is  a  whole  different  situation  that  we 
are  confronted  with. 

My  staff  is  sending  over  to  me  the 
name  of  the  only  man  who  left  the 
Alamo,  Mr.  Speaker.  We  are  standing 
right    outside    those    doors    in    1986, 
when  you  did  not  know  whether  you 
would  be  the  next  Speaker,  third  in 
line  to  the  Presidency  of  the  United 
States.  God  forbid  something  should 
happen  of  a  fatal  nature  to  both  the 
President  and  the  Vice  President,  you 
would  be  the  President.  And  you  stood 
out  there  and  told  me  that  you  were 
being  hammered  on  by  the  far  left 
forces  of  your  party,  and  that  your 
votes— those  were  the  days  when  you 
had  to  vote;  as  Speaker,  you  only  have 
to  vote  when  you  feel  like  it  or  to 
break  a  tie— you  said  that  your  votes 
were  not  reflective  of  your  true  feel- 
ings on  national  security  and  defense. 
I  said,  "I  am  going  to  remember  this 
conversation,  Jim,  and  I  am  going  to 
remember    this    moment    and    right 
where    we    are    standing,    because    I 
expect  you  to  start  acting  like  a  Texan 
who  loves  his  country,  once  you  are 
the  Speaker,  and  I  think  you  are  going 
to  make  it."  And  you  did,  Mr.  Speaker. 
But  coming  from  the  shadow  of  that 
Alamo,  which  does  not  stretch  with 
any  difficulty  from  San  Antonio  up  to 
Fort  Worth,  the  great  district  you  rep- 
resent, I  caruiot  believe  that  you  feel 
as  did  the  183  Texans  and  Tennesse- 
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ans  under  Davy  Crockett,  who  died  in  peace  plan,  and  he  is  slaughtering  the 
the  Alamo.  I  am  now  getting  this  con-  men  and  women  who  make  up  the 
stant  image  of  the  Frenchman  who,    armed  resistance,  the  freedom  fight- 


when  Colonel  Travis  drew  a  line  in  the 
sand  with  his  saber  and  said,  "If  any- 
body wants  to  leave,  because  it  looks 
like  we  are  all  going  to  die,  step  across 
that  line,"  that  one  Frenchman- and  I 
am  going  to  find  out  from  the  Library 
of  Congress  if  he  was  an  American  citi- 
zen by  then— stepped  forward  and 
said,  "Colonel,  Mr.  Travis,  I  was  at  the 
Battle  of  Waterloo  in  1815.  I  have  seen 
enough  killing  for  one  lifetime,  and  I'll 
take  the  story  out  to  the  world."  And 
he  left  the  Alamo. 

If  that  man  is  your  hero,  Mr.  Speak- 
er, that  you  want  to  opt  from  this 
slaughter  that  is  going  on  right  now  of 
these  boys  and  girls,  I  said  this  morn- 
ing before  the  mikes  were  cut  off  on 
me— and  that  is  a  first  in  the  history 
of  the  House— that  I  saw  these  boys 
and  girls  down  there  whose  eyes  I 
looked  into  with  my  28-year-old  son 
just  a  few  weeks  ago  and  told  them  I 
would  never  forget  them,  and  I  said  I 
would  never  stand  by  and  see  them 
slaughtered.  Well,  those  boys  and  girls 
are  dying  for  freedom  just  as  certainly 
as  those  Tennesseans  and  Texans  did 
at  the  Alamo. 

Mr.  Speaker,  when  Patrick  Buchan- 
an wrote  that  the  liberal  leadership  of 
the  House  had  become  the  indispensa- 
ble arm  of  the  Communist  expansion 
in  this  hemisphere,  I  sent  a  message  to 
Patrick  that  I  thought  those  words 
were  too  harsh.  I  do  not  know  whether 
it  was  1  year  ago  or  6  months  ago,  but 
I  do  not  think  those  words  were  too 
harsh  right  now.  The  leadership  of 
this  House  has  become  the  indispensa- 
ble arm  of  the  Soviet  Union's  intent  to 
lock  in  and  consolidate  a  colony  for  all 
the  world,  a  mere  image  of  one  of  the 
East  Bloc  nations  right  on  the  isthmus 
between  us  and  that  area  of  turmoil 
called  Panama  and,  until  1999,  our 
Panama  Canal. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
pleased  to  yield  to  my  colleague,  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  get  this  straight.  During 
the  debate  on  whether  we  would  give 
even  humanitarian  aid  to  the  freedom 
fighters  in  Nicaragua,  those  people 
fighting  the  Sandinistas,  the  Speaker 
of  the  House,  Jim  Wright,  said,  "Let's 
give  peace  a  chance,"  and  using  that 
as  his  theme,  he  managed  to  defeat  an 
attempt  by  this  administration  to  get 
aid,  to  get  bandages,  to  get  food,  and 
to  get  humanitarian  aid  to  the  free- 
dom fighters.  So  we  cut  them  off,  and 
we  did  it  on  the  basis  that  Mr.  Wright 
thought  we  should  give  peace  a 
chance. 

Daniel  Ortega,  the  Communist  dicta- 
tor of  Nicaragua,  has  now  invaded 
Honduras  in  his  attack  phase  of  his 


crs. 

Mr.  DORNAN  of  California.  That  is 
correct. 

Mr.  HUNTER.  Let  me  ask  the  gen- 
tleman this  question. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  hold  that 
up  for  5  seconds? 

I  have  the  name  of  the  man  at  the 
Alamo,  and  I  want  to  ask  unanimous 
consent  to  have  it  inserted  with  this 
sentence   right   after  my   relating   of 
that  tale.  The  battle  of  the  Alamo 
started  the  third  week  of  February.  It 
was  all  over  on  March  6.  We  found  out 
from  the  century-and-a-half-old  diary 
discovered  only  in  the  last  few  years  of 
one  of  the  Mexican  federal  soldiers 
that  they  actually  captured  a  lot  of 
these  people  alive  and  tortured  them 
to  death  and  burned  their  bodies  on  a 
funeral  pyre.  It  was  the  day  before  the 
Alamo  collapsed  on  March  6,  so  on 
March  5  Colonel  Travis  drew  the  line 
in  the  sand.  The  Frenchman,  who  by 
then  was  an  American  citizen  or  cer- 
tainly a  Texan,  was  named  Luis  Rose, 
R-o-s-e.  And  Luis  Rose  chose  to  cross 
the  line  and  leave  that  struggle  for 
freedom.  I  believe  that  our  Speaker  Is 
setting    himself    up    to    become    the 
Texan  who  Is  most  like  Luis  Rose  in 
this  period  of  our  American  history, 
that   he   is  walking  away   from  this 
struggle,  even  though  in  the  meeting 
today  our  Speaker— and  I  heard  this 
with  my  own  ears;  Bob  McEwen  will 
back  me  up  in  our  leadership— called 
the    Contras,    the    democratic   resist- 
ance,    the     freedom     fighters,     "our 
people."  And  our  people  are  surround- 
ed and  being  slaughtered,  including  a 
man  I  think  we  can  all  call  friend  now, 
Ricky  Bermudez. 

Now,  the  gentleman  can  ask  his 
question. 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
the  gentlemarf  has  framed  his  state- 
ment very  well.  My  question  l.s:  The 
freedom  fighters  are  surrounded,  and 
they  are  being  cut  to  pieces.  It  has 
been  confirmed  by  the  White  House 
and  by  the  National  Security  Adviser's 
staff  that  in  fact  the  Sandinistas  have 
Invaded  Honduras  and  they  are  using 
MI-24  killing  machine  helicopters. 

Mr.  DORNAN  of  California.  The  25, 
the  export  version. 

Mr.  HUNTER.  Yes.  the  25's.  They 
are  using  those  to  cut  these  people  up. 
We  have  now  given  peace  a  chance, 
and  Daniel  Ortega  has  decided  to  ex- 
terminate the  freedom  fighters. 

Mr.  DORNAN  of  California.  That  is 
right. 

Mr.  HUNTER.  So  my  question  is: 
What  reaction  or  what  new  action  has 
Jim  Wright  taken  today  In  light  of 
the  fact  that  peace  has  been  given  a 
chance  and  peace  has  not  been  accom- 
plished. 
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embarrassing  part  of  the  discussion.  Here  Is  a  communique  from  the  bat-  Atonov,  26;  Curl  Is  the  NA-TO  name, 

where  the  Secretary  of  State  was  the  tlefield.  I  called  my  staff  right  before  I  Curl,  transports,  and  MI-17  s  exten- 

strongest  and  where  there  was  virtual-  got  up.  I  said,  "Call  the  Central  Intel-  sively  and  the  Hind  helicopter  gun- 

Iv  no  resDonse  from  the  other  side,  ligence  Agency."  which  the  five  col-  ships  of  which  we  have  no  equivalents 
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Mr.  DORNAN  of  California.  I  am 
going  to  hold  my  answer  to  see  If  the 
gentleman  from  Indiana  (Mr.  Burton) 
has  something  he  wants  to  add.  I  have 
been  down  to  Agua  Calientes,  one  of 
the  deserted  main  camps,  deserted 
except  for  the  hospital  facilities,  with 
both  of  you  at  different  times,  and  I 
have  also  been  down  there  with  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]— and  I  hope  people  will  wait 
for  his  special  order  tonight— and  also 
with  a  group  of  nine  during  a  very  crit- 
ical political  period  2  years  ago.  So  I 
have  been  with  all  of  you  down  there 
on  various  trips.  But  I  was  there  with 
you  two  to  be  briefed  by  Colonel  Ber- 
mudez, the  onsite  field  commander. 

I  will  ask,  does  the  gentleman  from 
Indiana  [Mr.  Burton]  have  something 
to  add? 

Mr.  BURTON  of  Indiana.  I  do,  Mr. 
Speaker,  and  I  thank  the  gentleman 
for  yielding. 

I  was  just  thinking  as  he  said  that  of 
the  response  of  the  Speaker  to  all  this 
killing  that  Is  going  on,  this  genocide 
that  Is  taking  place,  because  those 
people  are  out  of  ammunition,  they 
are  running  out  of  food,  and  there  are 
1.000  of  them  retreating  Into  Hondu- 
ras to  try  to  protect  themselves  and 
their  families,  because  there  are  a  lot 
of  women  and  children  down  there 
with  them.  And  his  response  was  that 
they  had  talked  with  someone  over  at 
the  United  Nations,  and  that  they 
were  trying  to  develop  a  cease-fire  line 
on  the  Honduran-Nlcaraguan  border 
and  to  stop  the  battle  from  taking 
place. 

The  fact  of  the  matter  Is  by  the  time 
they  get  that  accomplished.  If  it  is  pos- 
sible, there  is  going  to  be  an  eradica- 
tion of  probably  half  of  these  people, 
if  not  all  of  them,  and  we  will  be  re- 
sponsible. This  body,  and  particularly 
the  ones  on  the  other  side  of  the  aisle 
that  voted  against  additional  aid  for 
those  people,  we  are  going  to  be  re- 
sponsible for  the  murder  of  those 
people  down  there.  And  It  Is  tragic,  be- 
cause the  only  thing  they  are  guilty  of 
Is  fighting  for  freedom  and  democracy 
that  was  promised  them  In  1979  and 
again  last  August  at  Esquipulas  in 
Guatemala. 

Mr.  HUNTER.  And  also  trusting  the 
liberals  In  Congress. 

Mr.  BURTON  of  Indiana.  Yes.  trust- 
ing the  liberals  In  Congress. 

It  Is  a  tragedy,  and  what  I  would  like 
to  see  happen,  I  would  like  to  see 
those  of  us  who  have  been  supporting 
the  Contras  all  along  Insist  that  there 
be  a  vote  on  military  assistance,  not 
humanitarian  but  military  assistance, 
for  those  who  remain,  and  If  those 
folks  on  the  other  side  continue  to  be 
as  abrasive  as  they  have  been  and 
blocking  any  aid  to  the  freedom  fight- 
ers down  there,  then  as  this  thing 
evolves  and  as  these  people  are  de- 
stroyed one  by  one  and  there  Is  no 
longer  any  resistance,  the  people  of 


this  country  will  know  very  clearly 
where  the  responsibility  lies  for  the 
malaise  and  the  problems  we  are  going 
to  face  down  there. 

You  will  recall  when  we  were  In  Te- 
gucigalpa, Honduras,  and  we  sat  across 
the  table  with  Senator  Harkin  from 
the  other  body  with  President  Elscona, 

he  told  us 

Mr.  DORNAN  of  California.  That 
was  September  6. 

Mr.  BURTON  of  Indiana.  Yes. 
Escona  looked  me  right  In  the  eye 
when  I  asked  him  the  question,  did  he 
request  additional  military  support 
down  there,  and  he  said  point  blank 
that  if  the  peace  process  falls,  which  It 
Is,  and  If  the  Contras  are  destroyed, 
which  Is  what  Is  happening  right  now, 
he  was  going  to  request  50.000  United 
States  troops  be  stationed  In  Honduras 
alone  and  request  $250  million  In  addi- 
tional military  support. 

Now,  I  hope  my  colleagues  on  the 
other  side  of  the  aisle  realize  that  that 
Is  going  to  come  to  pass  because  if 
there  is  no  organized  resistance,  If  the 
freedom  fighters  go  down  the  tube  be- 
cause of  them,  then  President  Escona 
and  those  other  Presidents  of  those 
fledgling  democracies  are  going  to  out 
of  necessity  ask  for  direct  military  sup- 
port, and  we  are  going  to  have  our 
boys  down  there  Involved  In  a  war  that 
Is  not  necessary. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  will  invite  the  gentleman 
from  Ohio  (Mr.  Bob  McEwen)  to  join 
In  If  he  would  like  to.  Let  me  briefly 
state  what  we  are  all  about  to  discuss 
here. 

As  a  personal  statement.  I  find 
myself  In  an  uncomfortable  position, 
and  I  am  very  close  to  trying  to  get  Air 
Force  transport  to  try  to  go  down 
there  over  the  weekend,  because  one 
of  the  Democratic  leaders  said,  "Let's 
wait  imtil  Tuesday." 

Mr.  McEwen  was  a  witness  to  that. 
This  was  a  cool,  quiet,  civilized,  dispas- 
sionate meeting,  with  the  exception  of 
a  couple  of  occasions  when  the  Secre- 
tary of  State  and  the  National  Securi- 
ty Adviser,  Colin  Powell,  said,  "But 
they  are  dying  now." 

Toward  the  end  there  was  no  discus- 
sion of  the  slaughter  that  will  go  on 
Thursday,  St.  Patrick's  Day,  Friday, 
Saturday.  Sunday,  auid  Monday,  when 
it  was  expressed  that  they  may  all  be 
gone  by  then,  slaughtered,  with  a  12th 
of  the  Contras  either  dead  or  cap- 
tured, the  malnflghtlng  force  and  the 
most  trained  fighting  force,  and 
maybe  a  seventh  of  all  their  supplies, 
which  win  then  be  put  in  a  press  con- 
ference, and  they  will  have  a  big  dog- 
and-pony  show,  the  Ortega  brothers, 
bragging  about  how  they  overran  our 
people  and  telling  Jose  Escona,  the 
President  of  Honduras,  "Back  off.  We 
were  In  and  out.  You  got  what  you  de- 
served because  you  gave  these  people 
sanctuary  and  they  operated  out  of 
your  country." 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  for  1 
more  second? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  report  of  the  resistance 
officials  says  that  there  are  4.500  Com- 
munist Sandlnlsta  troops  involved  in 
this  maneuver.  Mr.  Redman  of  the 
State  Department  said  that  as  many 
as  6,000  troops  could  be  involved.  If  we 
wait  until  next  Tuesday,  remember 
right  now  there  are  about  1.000  resist- 
ance fighters  caught  In  this  trap,  so  we 
are  going  to  have  6,000  fighting  1,000 
for  5  days.  There 'will  not  be  any  of 
them  left. 

Mr.  DORNAN  of  California.  Of 
course  not.  And  the  ones  that  are  cap- 
tured win  be  paraded  down  Managua, 
and  then  they  will  release  a  few  of  the 
leaders— probably  not  those  with 
wounds,  a  la  the  style  In  Hanoi— they 
will  release  a  few  of  the  leaders  to 
Harkin.  Dodd.  Coelho,  whoever  wants 
to  go  down  there.  Bill  Press,  who  is 
running  for  the  Senate  In  California. 
They  can  maybe  go  down  and  pick  up 
these  prisoners  one  at  a  time,  the  way 
Senator  Kennedy,  then  Attorney  Gen- 
eral, and  Cardinal  Cushlng  In  Boston 
had  to  beg  with  money,  with  tractors, 
and  with  medicine  to  get  the  Latin 
boys,  the  Cubans,  that  we  deserted  on 
the  beach  at  the  Bay  of  Pigs. 

Mr.  McEWEN.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker,  this  Is 
the  definition  of  a  Democratic  Wright- 
Coelho  plan  of  "give  peace  a  chance." 
They  told  us  then,  they  strongly  said, 
"Let  us  give  peace  a  chance."  They 
said  that  If  the  United  States  wiU 
withdraw  giving  aid,  then  the  Soviet 
Union  has  given  their  honest  word, 
the  word  of  a  Marxist,  the  word  of  a 
Communist,  the  trustworthy,  reliable 
word  of  a  Sandlnlsta,  that  they  would 
not  send  military  aid  If  the  United 
States  were  to  cut  off  aid  to  the  free- 
dom fighters  and  to  the  resistance. 

What  has  been  the  answer?  Within 
the  last  45  days  the  Soviet  Union  has 
sent  over  $150  million  In  Soviet  assist- 
ance to  the  Government  in  Managua 
to  overrun  the  democrats  In  Central 

Mr.  DORNAN  of  California.  And 
this  is  not  just  since  August.  This  is 
just  In  the  last  2  months. 

Mr.  McEWEN.  The  last  45  days. 

Mr.  DORNAN  of  California.  This 
was  the  tall  end  of  the  so-called  peace 
process.  That  was  when  Secretary 
Shultz  was  at  his  strongest.  Our  col- 
league, the  gentleman  from  Michigan, 
Mr.  BoNioR,  said,  "Well,  am  I  to  un- 
derstand correctly  that  the  Soviet 
Union"— he  meant  General  Secretary 
Gorbachev— "said  that  he  was  willing 
to  discuss  this?"  And  this  was  the  most 
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these  actions  are  accidental.  Does  he 
believe  that  the  people  who  supported 
the  actions  of  the  Congress  that 
brought  us  to  this  point;  were  they 
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embarrassing  part  of  the  discussion, 
where  the  Secretary  of  State  was  the 
strongest  and  where  there  was  virtual- 
ly no  response  from  the  other  side, 
and  the  Secretary  of  State  said— and 
he  used  the  letters,  not  the  blasphe- 
my—he said.  '"It  is  no  g-d  business  of 
the  Soviet  Union's  how  we  dispense  as- 
sistance in  our  hemisphere." 

Mr.  McEWEN.  And  their  response 
was  that  they  were  not  going  to  dis- 
continue aid  to  the  Marxist  govern- 
ment in  Managua  as  long  as  the 
United  States  had  the  audacity  to 
maintain  troops  at  the  Panama  Canal, 
to  have  South  Com  in  Panama  in  ac- 
cordance with  our  treaties.  As  long  as 
we  had  "warships  in  the  Caribbean" 
and  since  the  United  States  had  the 
audacity  to  have  warships  in  the  Car- 
ibbean, then  the  Soviet  Union  would 
dictate  whatever  Communist  policy  it 
wishes  to  pursue  in  Central  America 
irrespective  of  the  pledges  that  were 
given,  that  if  we  would  just  turn  our 
backs  on  the  democratic  resistance,  if 
we  would  wash  our  hands  of  the  free- 
dom fighters,  if  we  would  throw  in 
with  the  Marxist  government  in  Ma- 
nagua, then  the  Soviet  Union  would 
become  peace-loving,  give-peace-a- 
chance  comrades.  The  answer  has 
been  and  the  question  remains:  How 
many  times  must  we  be  fooled? 

D  1830 

Mr.  DORNAN  of  California.  Well.  I 
cannot  document  it  right  now  how 
many  times  Ortega  has  slapped  the 
leadership  in  the  face  symbolically  by 
his  deeds;  the  trip  to  Moscow  in  be- 
tween a  House  and  Senate  vote  2  years 
ago.  the  invasion.  December  1986.  into 
Honduras,  the  firing  on  the  morning 
of  March  3  when  we  were  debating 
this  last  on  the  floor  of  Cardinal 
Obando  the  Brave  down  there,  and 
there  are  other  instances  where  this 
bold,  arrogant,  young  Communist  does 
exactly  what  he  pleases  because  he 
knows  nothing  will  offend  the  leader- 
ship in  this  House. 

Mr.  McEWEN.  And  repeatedly  says 
so  that  their  guiding  light  is  Marxism, 
that  their  revolution  is  Marxist,  it  is  a 
Leninist  revolution  in  Managua,  and 
then,  when  confronted  with  the 
Speaker  of  the  House  of  Representa- 
tives on  nationwide  television  less 
than  72  hours  ago  when  he  was  asked 
is  Daniel  Ortega  a  Marxist,  he  said 
that  he  did  not  know  him  well  enough 
to  make  that  judgment. 

In  other  words,  the  words  of  the 
Ortega  brothers  and  the  words  of  the 
leadership  claiming  and  proclaiming 
and  loudly  screaming  to  the  world,  not 
only  by  their  actions  and  their  deeds, 
but  their  very  words,  that  they  are 
Marxist  was  not  sufficient  to  convince 
the  Speaker  of  the  House  of  Repre- 
sentatives that  what  they  intend  to  do 
and  what  they  stand  for  and  what 
they  are  is  what  they  say  they  are. 
Mr.  DORNAN  of  California.  Exactly. 


Here  is  a  communique  from  the  bat- 
tlefield. I  called  my  staff  right  before  I 
got  up.  I  said,  "Call  the  Central  Intel- 
ligence Agency,"  which  the  five  col- 
leagues on  this  floor  trust,  our  young 
men  and  women,  and  some  not  so 
young,  over  there  gathering  intelli- 
gence for  us.  We  believe  in  them. 

One  of  the  leadership  told  Colin 
Powell  and  the  Secretary  of  State  to 
his  face,  "We  do  not  trust  you  on  this 
issue.  We  trust  you  on  Panama,  and 
we  trust  you  on  the  Middle  East;  good 
going  there,  but  we  do  not  trust  you 
on  this  issue." 

But  here  is  what  the  Central  Intelli- 
gence Agency  in  the  clear  over  an 
open  telephone  was  able  to  tell  my 
staffer  about  the  situation  as  of  this 
moment,  the  most  current  battlefield 
situation  in  Honduras:  "That  vast  ma- 
jority of  the  fighting  is  occurring  in 
Honduras." 

I  am  reading  this  cold  for  the  first 
time. 

Second.  Contrary  to  what  Wright 
and  BoNioR  say,  the  Sandinistas  are 
not,  not  withdrawing  from  Honduras. 

This  is  an  intelligence  statement  just 
as  of  a  few  seconds  ago. 

Third.  Continued  bombing.  This  is 
from  Atonov  26  Curl  airplanes  with 
bomb  racks  that  they  have  adapted  to 
these  transports.  The  bombing  and 
the  strafing  is  currently  10  to  15  kilo- 
meters inside  Honduras.  This  is  abso- 
lutely horrendous. 

Mr.  McEWEN.  This  is  giving  peace  a 
chance? 

Mr.  DORNAN  of  California.  This  is 
giving  peace  a  chance. 

Mr.  McEWEN.  This  could  be  a  mis- 
take; according  to  Speaker  Wright 
could  be  a  mistaken  invasion. 

Mr.  WALKER.  It  could  be  inadvert- 
ent from  what  we  have  heard.  The 
Speaker  said  a  few  minutes  ago  on 
television  that  this  could  all  be  inad- 
vertence. 

Mr.  BURTON  of  Indiana.  Wait  just 
a  minute.  The  inadvertent  invasion,  as 
I  understand  it,  is  that  they  have  gone 
up  to  Chinandega  at  least  that  is  what 
I  have  been  told,  where  there  was  a 
hospital  where  you  visited  and  I  vis- 
ited which  is  well  inside  the  Honduran 
border.  That  is  not  a  mistake,  folks. 
That  has  got  to  be  at  least  6  to  8  miles 
at  the  absolute  minimum  and  prob- 
ably quite  a  bit  further. 

Mr.  McEWEN.  And  the  accidental, 
inadvertent  incursions  happen  to  be 
where  the  supplies  of  the  democratic 
resistance  are  located. 

Mr.  BURTON  of  Indiana.  Or  the 
hospital  is. 

Mr.  McEWEN.  So  it  is  remarkable 
that  this  inadvertent  incursion  is 
ti&kin&f  d1&C6 

Mr.  DORNAN  of  California.  My  col- 
leagues, there  are  seven  points  here. 
Let  us  get  them  all  out. 

I  am  sorry;  that  is  fascinating  and 
unacceptable.  Now  I  guessed  correctly. 
Here  is  a  footnote.  They  are  using  AN, 


Atonov.  26;  Curl  is  the  NATO  name. 
Curl,  transports,  and  MI-17's  exten- 
sively and  the  Hind  helicopter  gun- 
ships  of  which  we  have  no  equivalents 
because  our  Apache.  864  Apache.  AH- 
64.  cannot  hold  troops  in  the  back. 
The  Hinds  are  backup  circling  inside 
the  border  at  Nicaragua. 

Fourth.  There  are  about  2,000  BLI's, 
B-L-I;  that  is  the  military  short  form 
for  light  infantry  battalion  in  Spanish. 
That  is  why  the  numbers  are  reversed, 
but  you  could  say  battalion  light  in- 
fantry—2,000  BLI's,  the  best  trained 
Nicaraguan  forces  now  inside  Hondu- 
ras, so  the  intelligence  agency  is  not 
saying  1,500  to  2,000;  2,000  inside  Hon- 
duras. 

Fifth.  Ortega  says  that— here  goes 
the  arrogant  bragging  again— that 
there  are  about  6,000  of  his  men  in- 
volved in  the  operation,  so,  Mr. 
Burton,  you  can  correct  the  lower  es- 
timate. Ortega  is  shoving  it  in  our 
face.  He  says  that  he  has  got  6.000 
people  involved.  There  are  now  about 
700  Contras  trying  to  hold  off  this  of- 
fensive as  we  speak,  kids  that  we  met. 
Some  of  the  ones  slightly  wounded  are 
back  in  combat  now  including  those 
young  girls  and  women  that  we  saw. 
When  someone  is  15,  16,  17,  and  you 
have  got  three  daughters  who  are  in 
their  twenties,  you  tend  to  think  of 
these  as  young  girls. 

Two  more  points  to  go,  and  then  I 
will  yield  to  you. 

Sixth.  Ortega  says  the  resistance 
dead  Is  now  over  100.  The  Contras 
have  not  lost  more  than  two  men  In 
any  combat  operation  in  the  last  5  or  6 
months.  That  is  how  effectively  they 
have  been  operating  since  a  mission  on 
the  Rama  Road  In  the  southeastern 
part  of  the  country  months  ago.  There 
are  now  over  100  dead  all  over  the  bat- 
tlefield—go  ahead  right  there. 

Mr.  McEWEN.  Will  the  gentleman 
settle  on  that  point,  the  actions  you 
mentioned,  that  In  any  democratic  re- 
sistance effort  less  than  two  died  In 
any  conflict?  Now  over  100  have  died 
because  of  the  actions  that  were  taken 
here  on  this  floor  on  February  3.  This 
is  the  definition  of  giving  peace  a 
chance. 
The  gentleman  may  proceed. 
Mr.  DORNAN  of  California.  The 
last  line  Is  the  worst.  You  do  not  have 
to  surmise  any  more.  Now  you  can 
quote  our  intelligence  sources;  that  is, 
the  Defense  Intelligence  Agency,  and 
the  Central  Intelligence  Agency,  and 
our  attaches  In  the  Embassy  and  ev- 
erybody who  contributes  to  the  overall 
package  of  what  package  of  what  Is 
called  U.S.  intelligence. 

Seventh  (final  note).  The  Intelli- 
gence people  characterize  the  situa- 
tion as  approaching  a  blood  bath. 

That  is  what  is  going  on  as  we  stand 
here  and  talk. 

Mr.  McEWEN.  I  would  ask  the  gen- 
tleman in  the  well  if  he  feels  that 
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all  of  us  in  the  private  sector.  Like 
every  good  retired  officer  In  these  dan- 
gerous times,  he  did  not  go  home  to 
the  home  of  his  birth  to  retire  and  hit 
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The  vote  of  February  3,  1988.  certainly 
placed  the  anti-Contra  coalition  under  the 
leadership  of  Jim  Wright  in  the  historic  role 
of  being  responsible  for  the  communization 


their  eyes  to  what  happened.  Sure,  we 
saw  the  Hollywood  movie.  The  Kill- 
ing Fields."  Sure,  we  see  the  boatpeo- 
ple  who  are  dying  everyday,  but  in 
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these  actions  are  accidental.  Does  he 
believe  that  the  people  who  supported 
the  actions  of  the  Congress  that 
brought  us  to  this  point;  were  they 
naive,  or  Is  this  the  conclusion  for 
which  they  have  struggled  for  lo  these 
many  years? 

Mr.  DORNAN  of  California.  I  re- 
member one  of  those  leaders  in  this 
meeting  saying,  "Well,  now  all  this 
started  to  deteriorate  a  few  days  ago," 
and  our  four-star  general.  National  Se- 
curity Adviser  to  the  President,  said, 
"Mr.  Speaker,  the  deterioration  began 
on  March  1." 

Within  a  few  hours  of  the  cutoff  of 
aid,  on  February  29,  they  began  to 
move  the  helicopters  and  troops  Into 
the  region,  carve  out  some  new  drop 
zones,  helicopter  landing  zones,  and  to 
move  more  radars  Into  the  area  In  case 
we  mustered  the  guts  to  try  to  at  least 
give  some  cover  to  these  young  people 
that  we  have  helped  put  Into  combat 
as  they  withdrew. 
Go  ahead. 

Mr.  McEWEN.  Mr.  Speaker,  I  would 
ask  unanimous  consent  that  the  roll- 
call  on  rollcall  No.  7  taken  on  Febru- 
ary 3  that  appears  on  page  H  217  of 
the  official  Record  of  the  House  be  in- 
serted in  the  Record  at  this  point  In 
keeping  with  the  actions  that  have 
brought  us  to  what  we  are  discussing 
tonight  and  be  abundantly  clear  for 
those  that  are  following  the  Record 
closely  as  to  how  we  came  to  this 
point. 

Mr.  DORNAN  of  California.  I  am 
sorry  to  say  that  there  will  be  12  Mem- 
bers of  our  party  on  the  cutoff  of  aid 
to  the  freedom  fighters  side  of  that 
vote,  but  at  least  9  or  10  of  them  have 
come  to  their  senses  and  changed 
their  vote  a  month  later  on  March  3. 

The  SPEAKER  pro  tempore.  With- 
out objection,  so  ordered. 
The  rollcall  follows: 

[Roll  No.  7] 
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Archer 

Combest 

Gibbons 

Armey 

Coughlin 

Oilman 

Badham 

Courier 

Gingrich 

Baker 

Craig 

Goodllng 

Ballenger 

Crane 

Gradiaon 

Barnard 

Dannemeyer 

Grandy 

Bartlett 

Darden 

Grant 

Barton 

Daub 

Gregg 

Bateman 

Davis  (ID 

Gunderson 

Bennett 

Davis  (MI) 

Hall  (TX) 

Bentley 

DeLay 

Hammerschmidt 

Bereuter 

DeWlne 

Hansen 

BeviU 

Dickinson 

Harris 

Bilirakis 

DioOuardi 

Hastert 

BlUey 

Doman  (CA) 

Hatcher 

Boulter 

Dowdy 

Hayes  (LA) 

Broomfield 

Dreier 

Hefley 

Brown  (CO) 

Duncan 

Herger 

Buechner 

Edwards  (OK) 

Hiler 

Bunnlng 

Emerson 

HoUoway 

Burton 

English 

Hopkins 

Byron 

Erdrelch 

Hubbard 

Callahan 

Fascell 

Huckaby 

Chandler 

Fawell 

Hunter 

Chapman 

Fields 

Hutto 

ChappeU 

Fish 

Hyde 

Cheney 

Fllppo 

Inhofe 

Cllnger 

Frenzel 

Ireland 

Coats 

OaUegly 

Jenkins 

Coble 

Gallo 

Johnson  (CT) 

Coleman  (MO) 

Gekas 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

LatU 

Leath  (TX) 

Lent 

LewU  (CA) 

Lewis  (FL) 

Llpli\ski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nelson 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bates 

Beilenson 

Berman 

Bllbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Cardin 

Carper 

Can- 
Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 


Nichols 

Nielsen 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Pepper 

Petri 

Pickett 

Porter 

Pursell 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salkl 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 
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Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Elarly 

fk;kart 

Edwards  (CA) 

Espy 

Evans 

Fazio 

Felghan 

Flake 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

GUckman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 
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St  Germain 
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NOT  VOTlNG-3 
Biaggi  Jones  (TN)  Llghtfoot 

Mr.  DORNAN  of  California.  Gentle- 
men, to  come  back  to  the  Indictment 
today  of  Gen.  Richard  Secord,  who 
flew  over  260  combat  missions  In  Viet- 
nam In  1963,  his  combat  airplane  was  a 
small  propeller-driven  T  for  trainer  28 
that  I  flew  in  pilot  training  In  1954. 
That  Is  what  he  was  flying  9  years 
later  In  Vietnam  and  won  the  Silver 
Star.  He  Is  indicted. 

Colonel  North,  who  won  the  Silver 
Star,  a  Bronze  Star,  and  several 
Purple  Hearts  In  Vietnam,  he  is  indict- 
ed today  only  because  he  could  not 
stand  to  see  us  reliving  the  betrayal  of 
Vietnam  where  he  saw  so  many  of  his 
particularly  young  platoon  leaders  die. 

Mr.  BURTON  of  Indiana.  I  would 
like  to  point  out  one  thing. 

Mr.  DORNAN  of  California.  Sure. 

Mr.  BURTON  of  Indiana.  The  day 
that  they  are  being  indicted,  these 
men  who  served  their  country  well  for 
decades,  the  Communists  are  Invading 
Honduras  with  impunity. 

D  1840 

Mr.  DORNAN  of  California.  And 
sending  them  a  blood  bath,  and  cer- 
tain people  using  the  sovereign  soil  of 
Honduras. 

Let  me  point  out  what  became 
known  as  the  Ollle  North  slide  presen- 
tation, the  slides  that  he  showed,  57  of 
them,  were  actually  put  together,  that 
Intelligence  briefing,  for  American 
citizens  that  a  distinguished  Member 
of  the  Senate,  a  war  hero,  would  not 
allow  to  be  shown  In  the  Senate  room 
under  the  guise  that  the  lights  would 
have  to  be  lowered  and  It  would  be 
unsafe.  We  all  know  that  we  sit  in 
lighted  rooms  when  we  show  these 
color  slides  with  that  powerful  projec- 
tor light  on  a  bright  screen  with  little 
beads  that  enhance  the  lights,  you  do 
not  have  to  turn  the  lights  down:  but 
OUie  North  held  up  the  slides  and  nar- 
rated them,  which  was  just  as  effec- 
tive, and  It  went  Into  the  written 
record  and  now  we  have  those  slides 
available. 

Well,  those  slides  were  put  together 
by  a  then  active  duty  colonel,  Law- 
rence Tracy,  who  is  now  available  to 
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Mr.  BURTON  of  Indiana.  Well,  if 
the  gentleman  could  give  me  just 
about  3  or  4  minutes. 

Mr.  DORNAN  of  California.  Sure. 

Mp    RTTRTON   of   Indiana.   Let   me 


No.  2,  we  can  give  the  freedom  fight- 
ers the  opportunity  to  defend  them- 
selves. 

Or  No.  3,  we  can  send  troops  to  fight 
and  to  die. 


tion  of  submarine  bases  and  airfields  capa- 
ble of  landing  the  largest  bombers. 

That  is  no  rumor.  It  Is  at  Punta 
Huete.  We  have  seen  pictures  of  it  on 
the  floor. 
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all  of  us  in  the  private  sector.  Like 
every  good  retired  officer  in  these  dan- 
gerous times,  he  did  not  go  home  to 
the  home  of  his  birth  to  retire  and  hit 
the  golf  courses  somewhere  or  go  to 
Hawaii  or  the  beaches  of  Puerto  Rico. 
He  stayed  right  here  inside  the  belt- 
way  to  heair  the  screams  of  the  Chris- 
tians and  the  roar  of  the  lions. 

Here  is  a  memo  from  him.  I  have  not 
yet  read  it.  His  memos  are  so  good.  I 
will  read  it  and  then  solicit  your  com- 
ments and  see  what  Col.  Larry  Tracy's 
analysis  is— and  by  the  way,  it  is  an 
updated  version  of  Colonel  North's 
slide  presentation  with  60  slides,  up- 
dated graphics,  and  it  is  powerful. 
Here  is  a  memo  to  me  it  is  available  to 
any  Congressman,  from  Colonel 
Tracy. 

Subject:  The  need  for  a  final  offensive  by 
President  Reagan. 

I  do  not  know  what  he  is  going  to 
say. 

The  news  of  March  15— 
yesterday- 
is  that  the  Sandinistas  have  launched  a 
multi-battalion  offensive  to  eliminate  the 
Contra  Freedom  Fighters  as  an  effective 
fighting  force.  We  should  not  be  surprised. 
Daniel  Ortega  said  in  late  February,  that  he 
was  preparing  to  crush  the  Contras.  With 
logistic  assistance  cut  off  by  the  U.S.  Con- 
gress as  of  midnight.  February  29.  1988, 
Ortega  obviously  feels  he  is  in  a  strong  posi- 
tion to  move  with  impunity  and  that  the 
U.S.  Congress  will  continue  its  policy  of  uni- 
lateral disarmanent  of  the  Contra  Freedom 
Fighters.  If  the  Sandinistas  can  destroy  the 
Contras  now  it  will  make  meaningless  any 
future  debate  in  Congress.  The  United 
States  wiU  be  faced  with  a  fait  accompli  of  a 
consolidated  communist  government  in 
Nicaragrua. 

The  Intelligence  community  told  me 
last  night  that  they  are  within  days  of 
performing  that  consolidation  by  the 
police  state  apparatus  they  have  set 
up.  Then  try  and  get  visas  to  go  down 
there  and  talk  to  the  poor  mothers  of 
the  10,000-plus  political  prisoners. 

Ortega  will  then  be  able  to  appear  more 
open  to  reforms  as  a  means  of  gaining  for- 
eign economic  aid  and  the  anti-Contra  coali- 
tion in  Congress  will  claim  that  the  commu- 
nization  of  Nicaragua  was  the  fault  of  the 
House  Republicans  who  voted  against 
Speaker  Wright's  humanitarian  aid  plan  on 
March  3rd. 

When  Larry  Tracy  wrote  this  yester- 
day, he  did  not  know  that  Tony 
CoELHO  would  come  to  the  well  and  in 
a  1-minute  speech  say  that  we  had 
sold  out  these  young  men  and  women 
that  we  admire,  fellow  North  Ameri- 
cans who  are  dying  for  freedom  closer 
to  my  State  of  California  than  I  am  at 
this  moment  to  my  district  in  Califor- 
nia. 

Mr.  McEWEN.  Mr.  Speaker,  if  the 
gentlemtm  will  yield,  because  we  did 
not  send  blankets  and  did  not  give  air- 
lifts to  the  refugees,  none  of  which 
would  have  helped  anyway. 

Mr.  DORNAN  of  California.  Exactly. 

Now,  point  two. 


The  vote  of  February  3,  1988.  certainly 
placed  the  anti-Contra  coalition  under  the 
leadership  of  Jim  Wright  in  the  historic  role 
of  being  responsible  for  the  communization 
of  Central  America.  The  confusing  series  of 
votes  on  March  3rd,  a  month  later,  however, 
had  muddied  the  waters.  The  position  taken 
by  the  Republicans  was  correct,  denying 
Speaker  Wright  and  his  supporters  the  po- 
litical cover  that  purely  humanitarian  aid 
could  have  provided  them.  But  the  Republi- 
cans in  the  House  now  run  the  risk  of  being 
charged  with  petulance  by  the  anti-Contra 
coalition  for  refusing  a  half  a  loaf  because 
they  could  not  have  the  whole.  As  the  reali- 
ty of  the  irresponsible  tactics  of  the  coali- 
tion fade,  future  historians  may  erroneously 
conclude  that  it  was  the  Intransigence  of 
the  hard-liners  in  the  Republican  ranks 
that  set  the  stage  for  the  demoralization  of 
the  Contras  and  their  subsequent  annihila- 
tion by  the  Sandinistas'  final  offensive. 

Do  you  begin  to  feel  like  we  were 
had? 

Three.  In  the  almost  eight  years  that  I 
have  been  involved  with  the  Central  Ameri- 
can issue— 

this  was  his  prime  responsibility  as 
senior  officer  and  Colonel  in  the  Pen- 
tagon with  much  Vietnam  experience, 
spealu  fluent  Spanish  and  several 
other  languages. 

in  the  Pentagon,  the  State  Department,  and 
now  as  a  private  citizen.  I  have  never- 
underlined— 

seen  a  time  more  critical  or  more  fraught 
with  danger  than  this  present  moment.  An 
historic  precedent  for  the  plight  of  the  Con- 
tras as  a  result  of  the  congressional  aid 
cutoff  is  the  situation  that  confronted  the 
government  of  South  Vietnam  in  the  Spring 
of  1975. 
Mr.  McEWEN.  That  is  exactly  right. 
Mr.  DORNAN  of  California.  After 
the  Communists  cut  off  aid  to  that 
country  and.  of  course,  cut  off  Cambo- 
dia, which  was  being  on-slaughtered 
by  Ancar,  Uncle,  the  genocidal  maniac 
of  the  Khmer  Rouge,  which  fell  on 
the  eve  of  the  200th  anniversary  of 
Paul  Revere's  ride,  because  I  was  up  in 
Boston,  could  not  believe  my  ears. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
that  is  an  important  point  the  gentle- 
man makes,  because  as  I  said  earlier 
today,  what  we  are  seeing  created  in 
Central  America  is  the  killing  fields  of 
Central  America,  just  like  we  had  the 
killing  fields  in  Southeast  Asia. 

When  the  gentleman  quoted  a  few 
minutes  ago  from  our  Central  Intelli- 
gence capabilities  that  we  have  the 
advent  of  a  blood  bath  in  Nicaragua 
and  Honduras,  it  seems  to  me  that  the 
scariest  thing  about  that  is  the  fact 
that  we  are  in  fact  creating  the  killing 
fields  in  Central  America  where  mas- 
sive numbers  of  people  will  die  because 
the  Communists  believe  the  killing 
fields  are  their  way  to  power. 

Mr.  McEWEN.  And  in  Southeast 
Asia,  I  would  say  that  in  Southeast 
Asia  the  American  people  have  closed 


their  eyes  to  what  happened.  Sure,  we 
saw  the  Hollywood  movie.  The  Kill- 
ing Fields."  Sure,  we  see  the  boatpeo- 
ple  who  are  dying  everyday,  but  in 
Central  America  closing  our  eyes  will 
not  be  sufficient.  We  will  have  to  hold 
our  ears,  because  it  is  only  a  2-day 
drive,  it  is  only  a  4-day  hike  to  the  bor- 
ders of  Mexico  and  the  United  States 
and  those  people  will  be  here  with 
their  stories  as  every  freedom  loving 
person  does  when  ovemm  by  a  Marx- 
ist regime. 

Mr.  DORNAN  of  California.  And  a  3- 
hour  plane  flight  from  Ilopango  to 
Houston. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  This  will 
not  end  if  they  consolidate  power  as  it 
appears  they  are  going  to  do  with  just 
Nicaragua  and  Honduras.  It  is  going  to 
be  El  Salvador.  It  is  going  to  be  Guate- 
mala. 

Bayardo  Arce  looked  me  right  in  the 
eye  at  the  Managua  Airport,  one  of 
the  9  comandantes,  and  he  said,  yes, 
they  did  want  to  build  in  fact  a 
600,000-man  army  in  that  nation  of  2'/^ 
to  3  million  people,  one  out  of  every 
six  people  under  armsi. 

He  said,  "If  I  had  my  way,  we  would 
have  a  million  under  arms." 

Daniel  Ortega  is  out  on  the  world 
market  trying  to  buy  3  million  rifles. 
Their  goal  is  to  expand  their  military 
force  to  a  couple  million  people 
throughout  Central  America,  and 
then,  by  golly,  we  in  the  United  States 
that  only  have  2  million  in  our  armed 
forces  are  going  to  have  a  real  formi- 
dable foe  to  deal  with  just  south  of 
the  Mexican-American  border,  the  soft 
underbelly  of  America. 

I  mean,  this  thing  is  a  lot  bigger 
than  most  people  realize. 

You  know,  after  we  get  a  little  fur- 
ther on  in  the  discussion,  there  is  a 
letter  that  I  would  like  to  read  at  least 
in  part  into  the  Record  from  four 
pages  of  Democrats.  This  letter  was 
written  to  the  President  on  February 
23  regarding  what  he  ought  to  do  in 
Central  America,  and  I  think  this  is  an 
appropriate  time  for  the  people  in  this 
body,  Mr.  Speaker,  to  hear  what  our 
colleagues  were  asking  him  to  do,  be- 
cause it  is  really  enlightening. 

Mr.  DORNAN  of  California.  Now, 
167  people  signed  that  letter,  including 
three  conservative  Republicans.  Be- 
cause of  some  of  the  tough  language 
in  it,  they  did  not  mind  signing  it,  but 
it  becomes  an  abominable  act,  not  of 
hypocrisy,  but  of  naivete  to  suddenly 
start  using  the  words  "resistance"  and 
talking  about  national  security 
threats.  We  will  put  that  in  the 
Record.  I  was  going  to  do  that,  too.  I 
have  got  it  here. 
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names  of  the  leadership  that  is  on       Mr.    DORNAN    of   California.    Mr. 
there?  Speaker,  that  is  a  rumor,  and  a  rumor 

only. 
Mr.  CRAIG.  It  is  a  rumor,  but  it  is 
Mr.     BURTON     of     Indiana.     Mr.    not  the  truth.  That  is  the  concern 
.^n<>nlcAr  Ipf.  mp  rf>».H  t.hp  rest  of  the  sa-     tv.af  «,<>  Vtoiro 


D  1855 


Listen  to  this  letter  22  days  earlier 
from  Colin  Powell,  NSA  adviser,  a 
four-star  Army  general,  to  Chairman 
Lee  Hamilton,  who  was  doing  a  press 
conference  a  few  moments  ago  on  the 

inHipfmpnt.s  nf  Olivpr  Nnrt.h  and  Admi- 


March  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4115 


Mr.  BURTON  of  Indiana.  Well,  if 
the  gentleman  could  give  me  just 
about  3  or  4  minutes. 
Mr.  DORNAN  of  California.  Sure. 
Mr.  BURTON  of  Indiana.  Let  me 
read  some  of  the  more  salient  points 
in  it. 

Mr.  DORNAN  of  California.  Well, 
let  me  have  the  gentleman  do  it  at  the 
end  of  this  paragraph.  Larry  Tracy 
has  seven  paragraphs.  I  will  conclude 
this  paragraph  and  then  the  gentle- 
man can  do  it.  Then  I  will  go  back  to 
his  other  four. 

He  points  out  that  the  parallel  is  to 
Vietnam  in  1975.  April,  after  the  Con- 
gress cut  off  the  aid  to  that  country, 
and  I  added  Cambodia. 

Then  the  past 

in  which  58,000,  I  will  add  132.  58,132 
young  Americans,  9  of  them  Army 
nurses,  died  in  that  conflict,  led  Con- 
gress to  say  no  more. 

Now  the  future  may  again  see  young 
Americans  dying  in  Central  America  be- 
cause Congress  is  again  saying  no  more. 
There  is  only  one  man  who  can  save  the 
day— Ronald  Reagan.  He  must  launch  his 
own  final  offensive  in  his  last  year,  an  all- 
out  effort  to  save  the  Contras  and  his  place 
in  history. 

And  we  will  leave  that  thought,  be- 
cause I  do  not  know  what  he  is  going 
to  say  next  in  the  following  four  para- 
graphs, after  the  gentleman  from  Indi- 
ana puts  in  the  parts  of  the  letter  of 
February  23  and  then  we  will  ask  that 
it  be  inserted  in  the  Record  in  its  en- 
tirety. 

Mr.  BURTON  of  Indiana.  As  a  pref- 
ace to  what  I  am  going  to  read,  I 
would  just  like  to  say  that  I  agree  with 
what  the  gentleman  said,  that  Ronald 
Reagan,  our  President,  is  the  only  one 
that  can  deal  with  this  problem  right 
now.  It  certainly  is  not  going  to 
happen  by  the  action  of  this  body. 

Mr.  DORNAN  of  California.  You 
know,  there  is  so  much  negative  news, 
let  us  tell  some  good  news  here  to  the 
folks. 

The  gentleman  from  Ohio  [Mr. 
McEwen]  and  I  could  tell  from  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  CoELHo),  because  he  said  the 
President  was  very  upset  yesterday  in 
the  Cabinet  Room,  asking  for  military 
assistance  for  the  Contras,  that  the 
press  stories  are  true,  that  unnamed 
anonymous  people  came  out  of  the 
meeting  and  said  that  the  President 
pounded  on  the  Cabinet  table  and  said 
in  his  inimitable  style,  "There  are 
people  around  this  table  who  don't 
seem  to  understand  who  the  bad  guys 
are  down  there." 

Now  I  know  that  was  true,  does  the 
gentleman  from  Ohio  [Mr.  McEwen] 
not  think  so? 

Mr.  McEWEN.  You  see.  we  under- 
stand that  we  have  three  options  in 
situations  like  this. 

No.  1,  we  can  ignore  what  happens 
and  by  our  inaction  support  the  Marx- 
ist consolidation. 


No.  2,  we  can  give  the  freedom  fight- 
ers the  opportunity  to  defend  them- 
selves. 

Or  No.  3,  we  can  send  troops  to  fight 
and  to  die. 

Now,  unfortunately,  when  we  have 
the  option  of  supporting  the  freedom 
fighters,  we  are  now  left  with  the  di- 
lemma of  either  sending  troops  or  by 
our  inaction  supporting  a  Marxist  con- 
solidation. That  is  what  the  other  side 
of  the  aisle  has  offered  us. 

I  do  not  know  which  they  prefer. 
Deep  in  their  hearts  I  do  not  know  if 
they  want  to  go  to  war,  as  they  did  in 
Korea,  as  they  did  in  Vietnam,  as  they 
did  in  World  War  II  and  World  War  I. 
Maybe  that  is  their  goal.  Or  is  their 
goal  to  see  the  consolidation  of  the 
Marxist  regime  in  Central  America?  I 
do  not  know.  All  I  know  is  that  we  had 
the  option  to  stand  on  the  side  of  free- 
dom, to  give  the  eye  dropper  of  aid  to 
let  those  who  are  willing  to  fight  for 
their  own  defense,  that  we  chose  to 
deny  the  President  that  option.  Now 
the  two  alternatives  are  very  unsalable 
in  my  opinion  and  very,  very  unfortu- 
nate. 

Mr.  DORNAN  of  California.  Excel- 
lent. 

May  I  ask  the  gentleman  from  Indi- 
ana [Mr.  Burton],  would  the  gentle- 
man underscore  some  of  the  tougher 
parts  of  the  February  23  letter,  and 
then  I  will  follow  up  with  Mr. 
Wright's  March  1  telegram  to  the 
Sandinistas  and  what  he  addressed  as 
the  resistance.  For  once  he  did  not  call 
them  the  Contras. 

Mr.  BURTON  of  Indiana.  The  more 
salient  part  of  the  letter  starts  off: 

It  is  important  now  to  modify  our  policy 
so  that  it  can  tain  solid  bipartisan  support 
of  the  Congress  and  the  people.  Such  a 
policy  can  be  implemented  with  confidence 
and  consistency.  We  would  like  to  call  to 
your  attention  one  element  that  such  a 
policy  should  contain  and  request  your  sup- 
port. 
Now,  get  this  part: 

The  United  States  has  valid  security  con- 
cerns in  Central  America.  Chief  among 
these  is  to  make  sure  that  the  United  States 
and  the  neighboring  countries  of  Central 
and  South  America  are  not  threatened  or 
endangered  by  the  presence  of  military  ma- 
teriel, personnel  or  facilities  of  the  Soviet 
Union  or  its  allies.  At  present,  the  greatest 
danger  of  such  a  threat  is  in  Nicaragua 
under  the  goverrunent  of  the  Sandinista 
Junta. 
They  admit  that— 

It  is  evident  that  our  recent  policy  of  sup- 
porting   the    counter-revolutionary    contra 
forces  has  not  led  to  the  reduction  of  a 
Soviet  threat. 
Listen  to  this  part: 

In  fact,  a  case  could  be  made  that  our 
policy  has  encouraged  the  Sandinistas  to 
seek  and  receive  an  increasingly  lethal  com- 
plement of  military  hardware— 
they  are  blaming  us  for  the  Sandinis- 
tas getting  more  hardware. 

Including  the  Mi-24  Hind  attack  helicop- 
ters. There  are  also  rumors  of  the  construc- 


tion of  submarine  bases  and  airfields  capa- 
ble of  landing  the  largest  bombers. 

That  is  no  rumor.  It  is  at  Punta 
Huete.  We  have  seen  pictures  of  it  on 
the  floor. 

Mr.  DORNAN  of  California.  Con- 
gressmsui  Stump  of  Arizona  on  our 
side  of  the  well,  we  discussed  this 
today,  and  Congressman  McCurdy, 
one  of  the  vacillating,  unpredictable, 
on-again  off-again  Memliers  who  have 
created  all  this  confusion.  Congress- 
man McCuRDY  of  Oklahoma,  together 
they  walked  the  9,000-foot  deep  con- 
crete runway  at  Punta  Huete  that  can 
take  IL-76  and  IL-86  Ilyushin  trans- 
ports. 

Mr.  BURTON  of  Indiana.  And  re- 
member, they  were  only  walking  on  a 
rumor. 

Mr.  DORNAN  of  California.  That  is 
right.  And  now  they  are  building  bar- 
racks at  those  facilities. 

Mr.  McEWEN.  If  they  are  to  defend 
themselves  from  the  Costa  Ricans  who 
have  no  military,  or  merely  to  defend 
the  Nicaraguan  Government  that  is 
there,  lest  they  be  overrun  by  the  poor 
Guatemalans,  if  that  is  the  case. 

Mr.  BURTON  of  Indiana.  That  is 
right. 
It  goes  on: 

It  is  clear  that,  irrespective  of  the  support 
that  the  United  States  gives  to  the  Contras. 
they  are  simply  incapable  of  preventing  the 
importation  into  Nicaragua  of  the  kind  of 
hardware  that  would  present  a  threat  to  our 
country. 

Who  is  going  to  interdict  those  sup- 
plies, our  boys?  That  is  the  implica- 
tion. 

Nor  should  we  delegate  to  a  proxy  army 
the  responsibility  for  protecting  against  a 
major  national  security  threat  to  the  United 
States. 

Once  again  the  implication  is  that 
they  are  going  to  want  our  boys  down 
there,  these  people  that  signed  this 
letter. 

This    is    properly    the    function    of    the 
United  States,  itself— 
to  interdict  those  supplies. 

Once  again,  the  implication  is  Amer- 
ican boys.  That  is  not  what  they  are 
saying  flat  out,  but  that  is  the  implica- 
tion of  their  remarks. 

Therefore,  we  request  that  you  initiate  ne- 
gotiations with  the  Soviet  Union  and  the 
government  of  Nicaragua  leading  to  th? 
exodus  of  military  personnel,  facilities  and 
materiel  from  Nicaragua  and  an  agreement 
that  such  exodus  should  be  permanent. 

Now,  how  in  the  world  are  you  going 
to  get  the  Government  of  Nicaragua 
and  the  Soviet  Union  to  sit  down  and 
agree  to  an  exodus  of  foreign  troops 
and  materiel  without  any  opposition?  I 
mean,  are  we  going  to  do  it  with  a 
piece  of  paper,  or  just  pass  a  resolu- 
tion? 

Mr.  DORNAN  of  California.  Would 
the  gentleman  go  to  the  second  page 
of  the  letter  and  read  a  few  of  the 
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reading  this  letter  from  Colin  Powell, 
"Since  General  Secretary  Gorbachev 
has  indicated  a  willingness  to  enter 
into  dicussions  of  this  security  and  the 


"It  is  essential  that  the  parties  to 
the  talks  meet  at  the  highest  levels 
and  with  the  utmost  dedication  and 
stay  at  the  table  until  there  is  an 


telegram  went  out  to  people  who  were 
fighting  on  our  side. 

Mr.    DORNAN    of    California.    Mr. 
Speaker,   the   gentleman   from   Ohio 
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names  of  the  leadership  that  is  on 
there? 

D  1855 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  let  me  read  the  rest  of  the  sa- 
lient parts. 

Since  General  Secretary  Gorbachev  has 
indicated- 
Listen  to  this  naivete— 
Since  General  Secretary  Gorbachev  has 
indicated  a  willingness  to  enter  into  discus- 
sions of  this  security  issue  and  the  climate 
seems  conducive  to  recognition  of  individual 
and  mutual  interests,  it  would  seem  timely 
for  such  discussions  to  start. 

Listen  to  that.  They  just  sent  how 
many  millions  worth  of  war  materials 
in  the  last  45  days  in  there  and  they 
are  saying  it  is  conducive  to  good  dis- 
cussions with  Gorbachev.  He  is  willing 
to  sit  and  talk. 

Mr.  DORNAN  of  California.  And 
they  have  sent  in  $100  million  in  Janu- 
ary and  $75  million  in  February,  $175 
million  in  just  the  last  2  months. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  I  wanted 
to  stop  by  and  thank  my  colleagues  for 
taking  this  special  order  tonight  and 
beglrming  to  clarify  an  issue  for  the 
American  people  that  we  have  seen 
the  other  side  work  very  hard  to  con- 
fuse over  the  last  several  months.  I 
have  said  that  in  my  State  of  Idaho, 
and  I  know  my  colleagues  have  that 
similar  experience,  the  one  very  clear 
reason  that  we  supported  aid  to  the 
freedom  fighters  was  so  that  our 
young  men  and  women  would  not  have 
to  go  into  Central  and  Latin  America 
to  stabilize  the  hemisphere.  That  was 
one  of  the  driving  reasons  to  offer  sup- 
port to  bring  stability  to  Nicaragua. 

Mr.  DORNAN  of  California.  And 
there  is  not  one  of  us  here  who  wants 
to  see  one  American  soldier  die  down 
there,  or  have  American  troops  fight- 
ing in  Central  America. 

Mr.  CRAIG.  If  the  gentleman  will 
continue  to  yield,  that  was  the  strong 
reason  for  us  working  so  hard  to  pro- 
vide aid  to  the  freedom  fighters.  Now 
the  other  side  is  saying,  "Well,  my 
goodness,  if  this  happens  this  way 
then  maybe." 

But  maybe  what? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  what  they  are  saying 
is  that  we  should  not  ask  them  to 
interdict  supplies  or  take  on  the  task 
of  fighting  for  their  own  freedom  and 
stopping  the  Communist  expansion, 
we  should  do  it  ourselves.  That  is  the 
implication.  That  was  almost  just 
what  they  said  in  their  letter. 

Mr.  CRAIG.  And  they  risk  that  very 
chance  now.  In  fact  there  was  a  ru- 
mored story  out  this  evening  that  we 
had  troops  headed  toward  Honduras. 
Apparently  that  is  not  true. 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  that  is  a  rumor,  and  a  rumor 
only. 

Mr.  CRAIG.  It  is  a  rumor,  but  it  is 
not  the  truth.  That  is  the  concern 
that  we  have. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield  to  me. 
what  the  truth  is  is  that  President 
Azcona  told  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  and  myself  face 
to  face  that  he  would  request  up  to 
50,000  U.S.  troops  be  stationed  in  Hon- 
duras alone  if  the  peace  process  failed 
and  the  Contras  were  destroyed. 

Mr.  CRAIG.  Of  course,  because  it  is 
his  only  alternative  to  peace. 

Mr.  BURTON  of  Indiana.  But  what 
about  El  Salvador,  Guatemala,  and 
Costa  Rica? 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  McEWEN.  Every  single  one  of 
the  leaders  of  Central  America  has 
said  the  same  thing,  that  if  the  Con- 
tras are  not  successful  and  if  the 
Marxists  from  the  Soviet  Union  can 
consolidate  their  base  in  Nicaragua, 
that  these  Central  American  leaders 
will  ask  for  American  troops  to  t>e  sta- 
tioned in  their  respective  countries. 
They  have  no  alternative. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  reclaiming  my  time,  let  me 
get  some  of  this  paperwork  out  of  the 
way  to  further  our  discussion,  since  I 
believe  we  are  interested  enough  in 
kids  dying  down  there  that  we  will 
stay  with  this  for  a  couple  of  hours. 

Let  me  set  up  the  letter  that  the 
gentleman  from  Indiana  [Mr.  Burton] 
will  be  reading,  the  letter  to  the  Presi- 
dent from  67  Members  including  the 
leadership,  the  gentleman  from  Cali- 
fornia [Mr.  CoELHo],  the  whip,  the 
gentleman  from  Michigan  [Mr. 
BoNioR],  the  deputy  whip,  and  the 
majority  leader,  the  gentleman  from 
Washington  [Mr.  Foley],  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy], 
the  gentleman  from  Texas  [Mr.  Bus- 
tamante],  the  gentleman  from  Ohio 
[Mr.  Traficant],  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer],  the 
gentleman  from  Illinois  [Mr.  Durbin], 
the  gentleman  from  Massachusetts 
[Mr.  Mrazek],  the  father  of  the  so- 
called  Mrazek  line  down  there  where 
we  cannot  go  within  20  miles  of  the 
border  of  these  countries.  Also,  the 
gentleman  from  Washington  [Mr. 
Dicks],  the  gentleman  from  California 
[Mr.  Panetta],  the  gentleman  from 
Maine  [Mr.  Brennan],  the  gentleman 
from  Michigan  [Mr.  Wolpe],  the  gen- 
tlewoman from  California  [Mrs. 
Boxer],  and  that  shows  that  there  is  a 
pretty  good  representation  out  of  the 
Democratic  leadership  that  works  this 
issue.  I  guess  Mr.  Miller  is  on  there, 
too. 


Listen  to  this  letter  22  days  earlier 
from  Colin  Powell,  NSA  adviser,  a 
four-star  Army  general,  to  Chairman 
Lee  Hamilton,  who  was  doing  a  press 
conference  a  few  moments  ago  on  the 
indictments  of  Oliver  North  and  Admi- 
ral Poindexter  and  Mr.  Hakim,  and 
Major  General  Secord. 

Here  is  Colin  Powell,  in  the  name  of 
the  President,  writing  this  letter. 

"Dear  Mr.  Chairman:  Thank  you  for 
your  letter  of  January  25,  1988.  inquir- 
ing about  President  Reagan's  discus- 
sions with  General  Secretary  Gorba- 
chev regarding  Nicaragua  during  the 
recent  Washington  summit"— which 
began  on  Pearl  Harbor  Day,  December 
7. 

"I*resident  Reagan  raised  the  issue 
of  Nicaragua  with  the  General  Secre- 
tary by  pointing  out  that  continuing 
massive  Soviet  supply  of  military 
equipment  to  the  Sandinista  regime 
aggravates  the  situation  in  Central 
America  and  constitutes  another  in- 
stance in  which  Soviet  actions  in  re- 
gional conflicts  made  United  States- 
Soviet  relations  more  difficult. 

"Secretary  Shultz  pursued  this  same 
topic  with  the  Soviets  in  postsummit 
consultations. 

"The  Soviet  position  on  the  question 
is  clear,  they  propose  to  limit  military 
assistance  to  the  Sandinistas  to  only 
small  arms  which  the  General  Secre- 
tary characterized"— my  colleagues 
will  love  this— "as  police  arms" 

Mr.  BURTON  of  Indiana.  The  AK- 
47  is  a  police  arm? 

Mr.  DORNAN  of  California.  Yes, 
right. 

"In  exchange  for  the  United  States 
stopping  its  military  assistance  pro- 
grams to  the  other  nations  of  Central 
America  and  to  the  Nicaraguan  Demo- 
cratic Resistance."  That  is  what  most 
of  the  people  on  the  other  side  call  the 
Contras  which  is  what  Ortega  nick- 
named them. 

"This  proposal,  needless  to  say,  is 
not  congruent  with  our  commitments 
to  the  Central  American  democracies 
nor  with  our  national  interest.  Its  ac- 
ceptance would  leave  the  present  dan- 
gerous Sandinista  military  preponder- 
ance over  its  neighbors  entirely  intact. 
Moreover,  it  would  have  us  legitimize 
a  dangerous  extension  of  Soviet  power 
on  to  the  mainland  of  the  Western 
Hemisphere.  We  will,  however,  contin- 
ue to  press  the  Soviets  to  develop  a 
more  constructive  approach  to  Central 
America— what  happened  to  the 
Monroe  Doctrine— and  in  the  other  re- 
gional conflicts  where  Soviet  aims  and 
actions  and  exacerbating  the  situa- 
tions. 

"Sincerely,  Colin  Powell." 

I  wonder  if  he  had  in  mind  Angola 
{ind  Afghanistan? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  22  days  later  the  na- 
ivete of  these  individuals  shows  clearly 
in  this  paragraph  when  they  said  after 
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MESSAGE  FROM  THE 
PRESIDENT 

A  messaee  in  writing  from  the  Presi- 


swear  a  month  later  he  spoke  in  Eng-  Chamber  to  endorse  our  Vice  Presi- 
lish.  I  do  not  know  how  effective  that  dent  who  I  think  is  a  great  man— I  am 
is.  "He  can  then"— Major  Miranda—    going  to  read  this  cold  with  some  in- 
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reading  this  letter  from  Colin  Powell, 
"Since  General  Secretary  Gorbachev 
has  indicated  a  willingness  to  enter 
into  dicussions  of  this  security  and  the 
general  climate  seems  conducive  to  the 
recognition  of  individual  and  mutual 
interests,  it  would  seem  timely  for 
such  discussions  to  start." 

The  Russians  are  sending  millions 
and  millions  of  dollars  of  additional 
aid  in  there,  and  they  say  they  want  to 
continue  to  send  military  assistance 
and  they  will  reduce  it  a  little  if  we  cut 
off  all  aid.  That  is  the  kind  of  "condu- 
cive and  mutual  discussion"  that  we 
want  to  see  take  place? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  reclaiming  my  time,  let  me 
put  the  Wright  telegram  in  at  this 
point. 

[Telegram] 
Directors  of  the  Nicaraguan  Resistance. 

The  negotiations  for  a  ceasefire  and  peace 
in  your  nation  have  reached  a  critical  stage. 
The  destiny  of  Nicaragua  hangs  in  the  bal- 
ance. 

In  the  cause  of  peace  and  democracy  I 
urge  you— as  1  urge  those  in  the  Sandinista 
leadership  who  lead  the  military  operation 
against  you— to  proceed  immediately  and 
diligently  to  the  negotiating  table. 

It  is  essential  that  the  parties  to  the  talks 
meet  at  the  highest  levels  and  with  the 
utmost  dedication  and  stay  at  the  table 
until  there  is  an  agreement. 

Jim  Wright. 

First  came  the  Colin  Powell  memo 
specifically  to  one  of  their  leaders,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], then  22  days  later  on  February 
23  this  incredibly  absurd  letter  signed 
by  67  Members,  then  on  March  4, 
about  10  days  later,  4  days  after  all  as- 
sistance was  cut  off  and  our  intelli- 
gence people  and  everybody  are 
blocked  because  there  is  no  legal  man- 
date to  have  anything  to  do  with  these 
kids  that  we  put  into  combat  down 
there,  they  are  willing  to  go  into 
combat  and  we  supplied  them,  but 
here  is  what  our  Speaker  writes  to 
them,  and  I  understand  he  sent  a  simi- 
lar telegram  to  the  Sandinista  Com- 
munists. He  probably  addressed  that 
to  "the  duly  elected  government  of 
Managua,"  which  has  never  been  a 
duly  elected  government,  but  he  writes 
to  the  directors  of  the  Nicaraguan  re- 
sistance—and apparently  the  Speaker 
cannot  bring  himself  to  call  them 
"democratic  resistance." 

"The  negotiations  for  a  cease-fire 
and  peace  in  your  nation"— conceding 
it  is  their  nation  of  Nicaragua,  also— 
"have  reached  the  critical  stage.  The 
destiny  of  Nicaragua  hangs  in  the  bal- 
ance." 

That  is  only  12  days  ago. 

"In  the  cause  of  peace  and  democra- 
cy I  urge  you  as  I  urge  those  in  the 
Sandinista  leadership  who  lead  the 
military  operation  against  you  to  pro- 
ceed immediately  and  diligently  to  the 
negotiating  table." 

I  guess  he  should  have  added  "unless 
you  are  dead." 


"It  is  essential  that  the  parties  to 
the  talks  meet  at  the  highest  levels 
and  with  the  utmost  dedication  and 
stay  at  the  table  until  there  is  an 
agreement." 

But  2  days  later  Ortega's  answer  to 
Jim  Wright  is,  "We  are  going  to  crush 
the  Nicaraguan  resistance." 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  that 
telegram  that  I  referred  to  a  couple 
times  on  the  floor,  and  I  think  it  is  im- 
portant to  note  concerning  that  that 
when  the  democratic  resistance  leader- 
ship received  that  telegram  they  re- 
garded it  as  a  message  asking  them  to 
surrender.  The  reason  for  that  is,  and 
they  made  the  point,  when  one  tells 
them  to  go  to  the  table  and  sit  down 
and  do  not  get  up  until  they  have  an 
agreement,  at  that  time  the  Congress 
had  just  cut  off  all  aid  to  them,  so 
they  took  nothing  to  the  table. 
Mr.  DORNAN  of  California.  Exactly. 
Mr.  WALKER.  At  the  same  time, 
they  knew,  because  as  Colin  Powell 
has  pointed  out  as  of  March  1  the  sup- 
plies were  being  massed  against  them 
and  troops  were  being  massed  against 
them,  they  Itnew  this  offensive  was 
about  to  take  place  and  they  hear 
from  the  Speaker  that  they  are  sup- 
posed to  sit  down  and  come  to  an 
agreement  and  stay  there  until  they 
do. 

I  will  teU  my  colleagues  that  the 
direct  communication  to  me  from  the 
democratic  resistance  states  that  they 
regarded  that  telegram  as  asking  them 
to  surrender. 

Mr.  DORNAN  of  California.  I 
concur. 

Mr.  WALKER.  When  we  see  the 
events  that  have  unfolded  since  that 
time,  it  is  very  disturbing.  It  is  particu- 
larly disturbing  that  that  telegram 
was  sent  based  on  the  information  I 
tried  to  dig  out,  sent  without  any  con- 
sultation whatever  with  our  Depart- 
ment of  State. 
Mr.  DORNAN  of  California.  Exactly. 
Mr.  WALKER.  It  was  done  purely 
on  a  foreign  policy  initiative  by  the 
Speaker  of  the  House,  who  was  out  on 
his  own  formulating  his  own  foreign 
policy  again,  and  he  did  it  without 
consultation. 

Mr.  DORNAN  of  California.  And  all 
of  this  happening  since  the  end  of 
July. 

Mr.  WALKER.  And  the  intelligence 
estimates  were  that  there  was  a  major 
offensive  being  planned  when  he  sent 
that  telegram  to  the  democratic  resist- 
ance. That  is  what  got  us  into  major 
difficulties  in  Central  America.  It  is 
one  of  the  things  that  is  likely  to  lead 
to  the  loss  of  Nicaragua  to  the  Soviets, 
and  I  think  it  is  extremely  disturbing 
that  as  the  gentleman  from  Indiana 
[Mr.  Burton]   has  pointed  out.  this 


telegram  went  out  to  people  who  were 
fighting  on  our  side. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  gentleman  from  Ohio 
[Mr.  McEwen]  has  a  special  order  now 
and  later  on  this  evening  we  can  come 
up  with  more  information,  because 
Allan  Crenowitz,  and  the  team  at  the 
White  House,-  and  I  say  that  respec- 
tively, I  hope  will  watch  proceeding 
by,  if  nothing  else,  national  technical 
means;  that  is,  videotapes,  on  tomor- 
row so  that  they  understand  what  we 
will  recommend. 

Let  us  see  what  Larry  Tracey  recom- 
mends. In  paragraph  4  of  7: 

Those  who  care  about  how  history  will 
treat  the  Reagan  presidency  should  be  con- 
cerned that  events  are  now  conspiring  to 
cause  future  historians  to  blame  not  the 
Democrats,  but  Ronald  Reagan,  for  either 
the  loss  of  Central  America  to  Communism, 
or  the  loss  of  thousands  of  young  Americans 
in  combat  in  that  area.  He  could  be  criti- 
cized for  failing  to  galvanize  the  American 
people,  for  failing  to  exercise  the  leadership 
of  the  office  of  the  presidency,  and  for  fail- 
ing to  implement  a  policy  that  prevented 
another  Cuba  while  avoiding  another  Viet 
Nam. 

Then,  going  on  to  paragraph  5,  he 
says: 

The  President  must  do  what  he  does 
best— communicate  directly  with  the  Ameri- 
can people  on  a  prime  time  telecast  from 
the  Oval  Office.  He  should  immediately 
order  the  Intelligence  community  to  prepare 
and  declassify  the  most  recent  intelligence, 
especially  that  derived  from  NSA  resources, 
on  Sandinista  political  and  military  goals. 
He  should  personally  demand  of  the  net- 
works the  time  for  the  address  to  the  nation 
in  which  he  reveals  this  intelligence  com- 
plete with  state-of-the-art  graphics  and 
overhead  photography. 

Now  the  networks  have  said  private- 
ly that  they  will  not  turn  him  down  if 
he  were  to  call  them  directly. 

Mr.  McEIWEN.  And  if  the  gentleman 
will  yield,  my  colleagues  will  remem- 
ber that  the  last  time  this  came  up  it 
was  before  the  decision  was  made 
which  was  judged  by  the  major  net- 
works as  being  inconsequential  and 
nothing  new. 

Now  we  see  what  the  "new"  facts 
were  and  how  significant  it  was  and 
those  who  really  control  the  power  of 
this  country,  and  the  access  to  the 
people  which  was  denied  the  President 
of  the  United  States. 

Mr.  DORNAN  of  California.  It 
would  certainly  have  intimidated  five 
Republicans'  votes,  and  we  would  have 
won  on  that  vote. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  the  gentleman  then 
says  the  President  will  be  blamed  for 
not  galvanizing  support,  and  it  is 
tragic  because  how  can  one  galvanize 
support  when  one  cannot  get  the . 
people  through  the  media? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 
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ica   but    Mexico,    and   they    plan    to  lars  worth  of  war  materials  into  Cen-  went  down  to  operations,  we  drew  up 

export  the  revolution  to  do  that.  tral  America.  our  maps  to  fly  to  Seymour  Johnson 

Daniel  Ortega  was  quoted  last  No-  I  just  want  to  make  one  reference  Air  Force  Base  in  North  Carolina,  and 

vember  as  saying  this.  "What  I  would  here  to  a  speech  made  by  Mr.  Gorba-  then   to  the  Azores  and  then  to  a 
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MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


UPDATE  ON  SITUATION  IN 
CENTRAL  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Perkins).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[Mr.  McEwENl  is  recognized  for  60 
minutes. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  we  have  just  seen  a  Presi- 
dential message  delivered,  I  would 
hope  that  instead  of  a  perfunctory 
piece  of  legislation,  however  important 
it  is,  it  would  rather  be  a  Presidential 
announcement  that  Honduras  had 
been  assured  that  if  they  protect  their 
sovereign  soil  and  shoot  those  AN-26's 
and  HIP  helicopters  out  of  the  air 
that  are  over  their  territory,  that  we 
will  back  them  up  and  not  turn  on 
them  and  terrorize  them  as  we  terror- 
ized Thailand  and  Malaysia  and  the 
Philippines  when  we  pulled  out  of 
Indochina  in  the  spring  of  1975,  with 
the  class  of  Watergate  babies,  as  they 
are  called,  the  class  of  1974.  turning 
the  debate  in  this  House. 

Mr.  Speaker,  we  had  only  144  Re- 
publican Members  then,  and  in  the 
next  2  years  we  were  down  to  143.  I 
say  to  my  Republican  colleagues,  can 
they  imagine  what  it  is  like  with  178 
now  and  we  can  hardly  get  any  sup- 
port for  freedom  fighters? 

D  1910 

"The  President  must  do  what  he 
does  best— communicate  directly  with 
the  American  people  In  prime  time.  He 
should  infimediately  order  the  intelli- 
gence community  to  prepare  and  de- 
classify," amen,  "the  most  recent  intel- 
ligence, especially  that  derived  from 
NSA,"  National  Security  Agency,  "re- 
sources," and  that  means  scraping 
what  we  hear  in  the  air  with  our  lis- 
tening sources  around  the  world,  "on 
Sandinistas  political  and  military 
goals.  He  should  personally."  personal- 
ly, "demand  of  the  networks  the  time 
for  the  address  to  the  Nation,"  and 
Colonel  Tracy  is  reading  my  mind,  "in 
which  he  reveals  this  intelligence, 
complete  with  state-of-the-art  graph- 
ics," show  the  overhead  photography. 
"To  heighten  the  dramatic  effect,  he 
should  invite  to  his  desk  at  the  appro- 
priate moment  during  the  speech 
Major  Roger  Miranda.  Miranda, 
speaking  in  his  deliberate  Spanish, 
with  an  off-screen  sequential  inter- 
preter," and  all  they  have  to  do  is 
lower  the  volume  on  his  voice  and 
bring  up  the  volume  of  the  simultane- 
ous  translation,   and   everybody   will 


swear  a  month  later  he  spoke  in  Eng- 
lish. I  do  not  know  how  effective  that 
is.  "He  can  then"— Major  Miranda— 
"tell  the  American  people  how  his 
erstwhile  Communist  colleagues  have 
intended  to  use  the  President  Arias 
peace  plan  to  consolidate  their  Com- 
munist dictatorship,  of  their  plans  for 
extending  their  influence  throughout 
Central  America,  of  his  own  disillu- 
sionment with  the  betrayal  of  the  1979 
revolution  by  the  Sandinistas,  and.  fi- 
nally, of  his  belief  that  the  Contras  do 
indeed  represent  the  views  of  a  sizable 
segment  of  the  Nicaraguan  popula- 
tion," or  to  put  it  in  the  words  of 
Major  Miranda,  he  came  to  realize  it 
truly  was  a  civil  war.  and  that  he  was 
on  the  wrong  side  as  an  idealistic 
Marxist  with  a  degree  from  Santiago. 
Chile,  and  another  degree  from  the 
Pueblo  Institute  of  Mexico  that  he 
was  truly  crushing  the  peasant  class  of 
his  country  and  of  all  of  his  Marxist, 
college  youthful  idealism  drained  out 
of  him. 

6:  "With  Miranda  at  his  side,"  Presi- 
dent Reagan  'should  then  ask  the 
American  people  to  deluge  this  Con- 
gress, not  the  White  House,  with  re- 
quests for  an  up-or-down  vote  on  mili- 
tary aid  for  the  Contras."  which  I  dis- 
agree with  the  Democratic  leadership. 
I  think  it  would  pass  tomorrow,  par- 
ticularly if  we  close  this  Chamber  and 
ask  Jack  Russ.  our  Sergeant  at  Arms, 
to  block  all  the  doors.  It  should  not  be 
classified  anyway.  Why  can  we  not  let 
the  people  know  who  we  represent  at 
this  moment  of  ultimate  peril?  Give  us 
a  top  secret  briefing  with  all  the  state- 
of-the-art  graphics  and  intelligence 
update  right  here  in  the  well  of  this 
House  and  then  open  up  the  doors,  let 
the  people  into  the  galleries  as  our 
guests  and  vote  up  or  down  on  a  small, 
temporary  package  of  military  aid  so 
that  we  can  "give  peace  a  chance"  in 
the  words  of  Yoko  Ono  Lermon. 

He  continues,  with  Miranda  beside 
the  President  and  the  request  for  up- 
or-down  military  aid.  "he  can  say. 
You  have  heard  the  facts,  now  you 
decide."  He  should  then  conclude  with 
generous  words  for  Speaker  Wright," 
and  I  concur,  "Senator  Dodd  of  the 
other  body  and  others  who  have  op- 
posed his  policy  by  saying  that  he 
knows  they  are  just  as  determined  as 
he  is  to  not  permit  a  Soviet  beachhead 
in  Central  America."  They  smell  it 
coming,  and  so  as  Mr.  Coelho  did 
today,  they  are  going  to  try  and  blame 
us.  "The  difference,  he  then  points 
out,"  the  President,  between  his  policy 
and  theirs  is  that  he  wants  to  provide 
arms  to  young  Nicaraguans.  while  the 
Wright-Dodd  policy  may  force  a 
future  President  and  Congress  to  send 
young  Americans  to  fight"  and  die  "in 
Central  America." 

In  the  concluding  paragraph,  and 
my  eyes  jumped  ahead  at  the  words 
"Vice  President  Bush"— as  the  first 
Member  of   this  body   or  the   other 


Chamber  to  endorse  our  Vice  Presi- 
dent who  I  think  is  a  great  man— I  am 
going  to  read  this  cold  with  some  in- 
terest. "Vice  President  Bush  has  a 
vested  interest  in  persuading  the 
President  to  launch  this  final  offen- 
sive immediately.  Events  are  now 
moving  at  such  a  pace  that  the  critical 
decision  of  whether  to  acquiesce  to  a 
permanent  Communist  dictatorship  in 
Central  America"  mirroring  Cuba  with 
all  the  attendant  risks  to  U.S.  security 
this  would  entail,  or  sending  U.S. 
troops  to  fight  and  die  there,  will 
likely  come  during  the  next  Presiden- 
cy. 

I  am  working  hard  to  make  that  41st 
President  the  first  George  since 
George  Washington.  "Allowing  the 
present  situation  to  deteriorate  will 
only  make  matters  worse  for  a  Presi- 
dent Bush." 

I  can  just  hear  the  words  on  the 
other  side  of  the  aisle,  "Let  George  do 
it."  That  is  what  is  going  to  face  us  for 
the  next  4  to  8  years. 

Who  wanted  to  comment  on  the 
Larry  Tracy  thing?  We  are  going  to 
assume  the  President  is  listening  to 
this,  as  he  received  Mr.  Burton  and 
me  into  the  Oval  Office  on  returning 
from  one  of  our  trips  to  Central  Amer- 
ica. Let  us  give  the  President  some 
advice.  That  is  what  we  are  paid  to  do, 
even  if  we  are  not  in  the  leadership. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  from  Califor- 
nia has  given  the  President  a  great 
deal  of  good  advice  in  the  form  of  that 
letter,  and  I  would  just  add  my  sup- 
port to  what  you  have  already  said. 

I  think  it  is  extremely  important 
that  the  President  of  the  United 
States  literally  take  the  bull  by  the 
horns  at  this  very  important  time  and 
do  what  has  to  be  done  in  stemming 
the  tide  of  the  Communist  expansion, 
particularly  in  view  of  the  fact  that 
they  have  gone  into  Honduras  illegally 
and  in  violation  of  their  previously 
stated  positions. 

I  would  just  like  to  make  a  couple  of 
real  brief  remarks  auid  mention  a 
couple  of  quotes  that  have  been  made 
by  the  leaders  of  the  Sandinistas,  be- 
cause we  seem  to  lose  sight  of  what 
they  are  all  about  and  what  they  have 
been  saying  down  there. 

Tomas  Borge,  one  of  the  nine  com- 
mandantes,  one  of  the  leaders  in  the 
Sandinista  Government  said,  and  I 
quote,  and  the  question  was  put  to 
him,  "Will  you  respond  to  the  remarks 
that  Nicaragua  is  the  first  domino  in 
Latin  America,  that  since  the  revolu- 
tion triumphed  in  Nicaragua,  it  will  be 
exported  to  El  Salvador,  Guatemala. 
Honduras,  Mexico?"  We  need  to  be  re- 
minded that  Borge  responded  to  that 
question  by  saying,  "That  is  one  his- 
torical prophesy  of  Ronald  Reagan's 
that  is  absolutely  true."  So  they  told 
us  their  goal  is  not  just  Central  Amer- 
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it  was  all  collapsing  as  two  Soviet- 
excuse  the  Freudian- two  Cuban, 
given  by  us,  T-33  jets  which  had  been 
turned  into  F-80  Shooting  Star  fight- 


.tec    «m1JU^ 


But  with  this  order  of  Adlai  Steven- 
son telling  Kennedy,  "Call  off  the  air 
cover  or  I  will  quit."  Kennedy,  sup- 
posedly a  naval  officer  and  a  man  of 

a/<tir>Ti  in  tVio  .^niifh  Pnrifio    railed  off 


next  day  they  came  back,  the  T-33's 
shot  down  the  Alabama  Guard  B-26's. 
One  of  the  commanders,  one  of  the 
pilots,  a  colorful  character  known  all 
thrniiffh  the  Guard  souadrons  of  the 
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ica   but    Mexico,    and   they    plan 
export  the  revolution  to  do  that. 

Daniel  Ortega  was  quoted  last  No- 
vember as  saying  this,  "What  I  would 
really  like  to  be  doing  is  what  Che 
Guevara  did.  going  to  other  lands  to 
struggle,"  and  they  are  already  in  an- 
other land  today,  in  Honduras.  There 
is  a  bit  of  history  I  would  like  to  quote 
that  happened  on  November  4,  1956, 
and  I  hope  this  does  not  happen  again. 
We  seem  to  not  profit  from  history. 

Listen  to  this,  this  is  a  quote  from  a 
freedom  fighter  broadcasting  from  a 
radio  station  in  Budapest,  Hungary, 
November  4.  1956.  He  cried  out  to  the 
conscience  of  the  world  when  he  said, 
"Their  tanks  and  their  guns  are  roar- 
ing over  Hungarian  soil.  People  of  the 
world,  listen  to  our  call.  Help  us,  not 
with  advice,  not  with  words,  but  with 
action.  Please  do  not  forget  this  wild 
attack  of  bolshevism  will  not  stop.  You 
may  be  the  next  victim.  Save  us.  SOS. 
Civilized  people  of  the  world,  in  the 
name  of  liberty  and  solidarity,  we  are 
asking  you  to  help.  The  shadows  grow 
darker  from  hour  to  hour.  Listen  to 
our  cry.  Start  moving.  Extend  to  us  a 
brotherly  hand,  people  of  the  world, 
save  us.  SOS.  Help,  help,  help.  God  be 
with  you  and  with  us."  After  that 
there  was  only  silence. 

I  want  to  follow  up  that  quote.  This 
Hungarian  freedom  fighter,  like  his 
colleague,  probably  died  at  the  hands 
of  a  Soviet  firing  squad.  A  man  who 
was  in  charge  of  that  operation  for  the 
KGB  in  Hungary  was  a  man  named 
Andropov,  and  Andropov  promised  all 
of  these  Hungarian  freedom  fighters 
that  if  they  would  lay  down  their  arms 
and  surrrender  that  he  would  give 
them  amnesty.  They  laid  down  their 
arms  and  they  surrendered.  They  were 
lined  up  against  a  wall,  and  they  were 
mowed  down  like  com.  They  were  all 
killed.  One  of  the  great  proteges  of 
Mr.  Andropov  is  a  man  that  our  col- 
leagues on  the  other  side  of  the  aisle 
say  that  we  should  be  sitting  down 
with  and  negotiating  with  regarding 
Central  America,  and  his  name  is  Mr. 
Gorbachev. 

Mr.  DORNAN  of  California.  Do  you 
know  where  Andropov  was  at  that 
minute?  Guess  where  he  was  when 
those  words  were  going  out  from  Hun- 
gary? He  was  the  Ambassador  to  Hun- 
gary, and  he  was  the  man  who  engi- 
neered that. 

Mr.  BURTON  of  Indiana.  He  wanted 
them  to  lay  down  their  arms,  and  he 
had  them  mowed  down  after  he  prom- 
ised them  amnesty  if  they  would  lay 
down  their  arms.  He  murdered  them. 
His  chief  proteges,  or  one  of  his  chief 
proteges,  is  Mr.  Gorbachev.  Our  col- 
leagues say  we  should  sit  down  and  ne- 
gotiate with  him.  because  the  spirit  of 
cooperation  is  so  prevalent  right  now 
with  the  Soviet  Union,  that  is.  the  INF 
Treaty.  At  the  same  time  they  are 
talking  about  that  they  are  sending 
additional  millions  and  millions  of  dol- 


lars worth  of  war  materials  into  Cen- 
tral America. 

I  just  want  to  make  one  reference 
here  to  a  speech  made  by  Mr.  Gorba- 
chev 3  weeks  before  he  came  over  to 
this  country  to  sign  the  INF  Treaty. 
This  speech  took  place  last  November. 
This  speech  was  to  the  Supreme 
Soviet.  It  was  his  major  address  of  the 
year,  and  in  the  last  paragraph  of  that 
speech,  this  is  what  he  said,  and  I  do 
not  think  I  will  paraphrase  it  very 
much.  It  is  almost  an  exact  quote,  be- 
cause I  pretty  much  committed  it  to 
memory.  He  said  that  in  1917  we  de- 
parted the  old  world.  We  departed 
toward  a  new  path,  the  world  of  com- 
munism, the  world  of  communism.  We 
shall  never  deviate  from  that  path. 

Mr.  DORNAN  of  California.  Mr. 
Burton,  who  was  sitting  in  the  audi- 
ence at  Mr.  Gorbachev's  feet  when  he 
said  that  on  October  2? 

Mr.  BURTON  of  Indiana.  As  I  recall, 
it  was  Mr.  Ortega  of  Nicaragua. 

Mr.  DORNAN  of  California.  And 
Castro  and  Gus  Hall  of  the  U.S.  Com- 
munist Party.  They  were  all  sitting 
within  3  chairs  of  one  another,  and 
they  were  all  in  a  photograph,  but  the 
New  York  Times  chose  to  cut  one  of 
them  out,  and  I  forget  which  one  it 
was. 

Mr.  BURTON  of  Indiana.  The  point 
I  want  to  make  is  my  colleagues  on  the 
other  side,  the  appeasers,  the  Lord 
Chamberlains  of  our  generation  who 
want  to  give  freedom  away  when  they 
talk  about  giving  freedom  a  chance, 
they  want  us  to  negotiate  the  freedom 
of  the  people  of  Central  America  with 
Mr.  Gorbachev,  when  in  fact  he  said 
he  wants  worldwide  communism.  He 
said  it  very  clearly  last  November  in 
the  speech  to  the  Supreme  Soviet. 

By  golly,  if  there  is  one  thing  we 
ought  to  learn,  we  should  deal  from  a 
position  of  strength.  That  means  we 
should  be  supporting  the  forces  of 
freedom,  not  only  in  Angola  and  Af- 
ghanistan but  Nicaragua  as  well.  It  is 
imperative.  Otherwise,  we  are  going  to 
have  our  2.000-mile  border  between  us 
and  Mexico,  the  soft  underbelly  of 
America,  threatened  by  the  Soviet 
Union  and  Soviet  surrogates,  and  I  do 
not  want  T-55  tanks  or  Hind  MI-25 
helicopters  looking  across  the  Rio 
Grande  at  my  boy.  and  I  do  not  think 
you  guys  do  either. 

Mr.  DORNAN  of  California.  If  I 
could  touch  on  a  piece  of  history.  I 
was  in  an  F-lOO  squadron  at  George 
Air  Force  Base  in  that  week  when  that 
cry  went  out,  and  I  memorized  it  at 
the  time  another  one,  "Our  ship  is 
sinking,  our  light  is  going  out,  do  not 
let  the  bolshevik  tide  overrun  us." 
That  was  Radio  Free  Hungary,  and 
then  it  went  off  the  air. 

My  wife  was  as  pregnant  as  you  can 
get  with  our  second  child.  Bob.  Junior, 
who  was  bom  November  9,  1956. 

A  few  days  later,  I  kissed  my  9- 
month    pregnant    wife,    goodbye,    we 


went  down  to  operations,  we  drew  up 
our  maps  to  fly  to  Seymour  Johnson 
Air  Force  Base  in  North  Carolina,  and 
then   to  the   Azores   and   then   to   a 
NATO  country,   and  I   do  not  mind 
saying  what  country  it  was— Turkey. 
We  were  going  to  stage  out  of  there 
with  what  was  then  the  world's  best 
fighter  aircraft.  The  Soviets  had  no 
supersonic  aircraft  at  that  time  except 
in    a    dive.    These    were    production 
straight  and  level  F-lOO  supersabers 
capable  of  supersonic  straight  flight  in 
afterbum.  We  were  going  to  stage  out 
of  there  and  support  the  Hungarian 
freedom  fighters.  After  all,  we  had 
told  them  over  Radio  Free  Elurope  to 
revolt,  and  we  told  them  for  months 
that   under   a   5-star   general   and   a 
pretty  good  President,  Ike  Eisenhower. 
Everything  cut  loose  that  month.  The 
Suez  Canal  was  going  on,  Britain  and 
France  and  Israel  fighting  the  Egyp- 
tians,   and    Eisenhower    had    a    mild 
heart  attack.  Everything  kind  of  went 
to  heck. 

Eisenhower's  Vice  President,  Rich- 
ard Nixon,  was  at  the  bridge  watching 
the  people  come  across  as  in  the  dark- 
ness tonight,  because  Managua  is  on 
Chicago  time,  just  1  hour  earlier,  so  it 
is  6:20  dark  down  there  now,  still  in 
winter,  and  they  are  now  coming 
across  in  the  drought,  to  low  level 
across  the  Rio  Cocos  River,  which  con- 
stitutes more  than  two-thirds  of  the 
border  between  Honduras  and  Nicara- 
gua. Those  kids  are  coming  across, 
fording  that,  some  of  them  are 
wading,  dragging  their  compatriots, 
freedom  fellow  fighters,  so  that  scene 
at  the  Andau  Bridge  is  going  on  right 
now.  Nixon  witnessed  that  and  told  me 
he  could  never  forget  that.  It  haunted 
him.  We  told  them  to  revolt  and  indi- 
cated we  would  help  them,  and  7  days 
later— I  looked  this  up— I  looked  up 
how  many  Members  are  in  this  Cham- 
ber that  were  here  in  April  1961  when 
we  did  recruit  and  train  and  clothe 
and  arm  and  put  on  the  beach  at  the 
Bay  of  Pigs  another  Latin  fighting 
force  with  promises  of  air  cover. 

D  1925 

Twenty-one  Members  were  here  in- 
cluding Bob  Michel,  our  leader,  and 
our  other  great  leader,  as  great  as  Bob. 
"Bill"  Broomfield,  his  colleague  from 
Michigan,  our  senior  man  on  Foreign 
Affairs,  they  were  here.  "Mo"  Udall 
missed  being  here  by  13  days.  That  is 
the  cutoff  point.  He  won  a  special  elec- 
tion 13  days  later.  But  those  21  must 
have  sat  here,  and  the  House  did  not 
have  responsibility  then  that  was  all  a 
covert  operation  that  had  been  set  up 
initially  under  President  Eisenhower 
and  John  F.  Kennedy  opted  to  exe- 
cute, but  pulled  off  the  air  cover. 

Now  the  words  of  the  beach  com- 
mander, I  used  to  know  his  name,  Fer- 
nando something,  his  code  name  was 
"Pepe,"  his  words  on  April  19,  the  day 
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from  Americauis  or  British  or  fighter 
pilots  anywhere  in  the  world.  Those 
young  guys  are  straining  at  the  bit  to- 
night as  we  speak  to  take  the  few 
viable  Super  Mysteres  that  are  left 


Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DORNAN  of  California.  I  would 
like  to  have  your  comment  on  a  rescue 
operation  if  we  are  going  to  do  any- 


When  they  did  that  then  it  turned 
the  tide  toward  democracy.  They  said, 
"We  will  sit  down  at  the  table."  Nego- 
tiations were  going  to  take  place; 
Obando  y  Bravo  was  going  to  mediate. 
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it  was  all  collapsing  as  two  Soviet- 
excuse  the  Freudian— two  Cuban, 
given  by  us,  T-33  jets  which  had  been 
turned  into  P-80  Shooting  Star  fight- 
ers because  they  put  the  .455-caliber 
machine  guns  back  in  the  nose.  Our 
intelligence  did  not  see  that.  Even 
with  the  best  satellites  you  cannot  see 
^what  is  happening  in  hangars.  They 
were  strafing  the  beach  and  they  had 
tanks  on  the  bluffs.  They  were  raking 
these  people  in  the  crossfire. 

So  the  beach  commander,  the  Enri- 
que Bermudez  of  that  operation  who 
miraculously  survives  to  this  day  to 
tell  this  horrible  story,  is  up  to  his 
knees  in  the  surf  and  he  is  saying 
"Conunand,"— that  is  the  United 
States  command— "this  is  Pepe.  We 
are  in  the  surf.  We  are  engaging  in 
hand-to-hand  combat.  Where  is  the 
promised  air  cover?  My  men  are  being 
slaughtered.  Do  not  let  us  die  like  dogs 
in  the  water.  Give  us  the  air  cover. 
Where  is  the  air  cover?" 

And  the  dilettante,  nice  man  but  he 
had  a  problem  with  coming  to  deci- 
sions in  his  life,  executing  them,  the 
Ambassador  up  at  the  U.N.,  Adlai  Ste- 
venson—a little-known  story  about  Mr. 
Stevenson:  as  a  young  boy  he  picked 
up  a  .22  rifle  that  he  and  some  friends 
had  been  dealing  with  in  a  wealthy 
home  in  the  Chicago  area.  As  young 
lads  they  were  doing  the  manual  of 
arms  with  it.  And  a  little  13-year-old 
girl,  a  family  friend,  appeared  in  the 
doorway  and  he,  inexplicably— nobody 
could  figure  out,  kids  do  strange 
things— he  picked  up  the  rifle  and 
fired  at  the  young  girl  and  struck  her 
between  the  eyes  killing  her  dead  on 
the  spot. 

Without  being  an  amateur  psychia- 
trist, people  have  analyzed  for  years 
that  that  incident  which  haunted  his 
life,  a  few  weeks  later  as  though  she 
were  still  alive,  the  little  girl,  as 
though  she  were  still  alive  in  the  let- 
ters that  were  found,  with  no  mention 
that  he  had  killed  her  accidentally  a 
few  weeks  before;  some  people  say 
that  is  why  he  was  never  able  to  come 
to  a  decision. 

But  he  was  in  the  U.N.  and  called  up 
President  Kennedy  and  said,  "How  can 
you  embarrass  me  with  this  incident?" 
He  had  been  clued  in  on  the  intelli- 
gence operation  of  trying  to  liberate 
the  Cubans  from  30  years  of  horrors 
and  AIDS,  the  AIDS  epidemic  that 
they  brought  back  from  Central 
Africa,  the  killing  of  black  young  men 
and  women,  freedom  fighters  that 
they  are  doing— engaged  in  right  now 
with  Soviet  officers  in  Angola  right 
now,  that  simuner  offensive  is  still 
trailing  off  with  the  forces  of  freedom 
probably  going  to  win  that  one  or  at 
least  fight  to  a  standstill  until  the 
next  dry  season  when  the  Soviets  will 
put  in  more  armor,  more  Mig's  and 
more  commanders  down  to  the  compa- 
ny and  battalion  level. 
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next  day  they  came  back,  the  T-33's 
shot  down  the  Alabama  Guard  B-26's. 
One  of  the  commanders,  one  of  the 
pilots,  a  colorful  character  known  all 
through  the  Guard  squadrons  of  the 
United  States  at  that  time  because  he 


But  with  this  order  of  Adlai  Steven- 
son telling  Kennedy,  "Call  off  the  air 
cover  or  I  will  quit."  Kennedy,  sup- 
posedly a  naval  officer  and  a  man  of 
action  in  the  South  Pacific,  called  off 
the  air  cover.  Those  men  were  slaugh- 


tered. I  guess  the  only  answer  was. 
"Pepe.  swim  for  it.  baby."  I  do  not 
know  how  you  say  that  in  Spanish. 
They  started  to  swim  out.  Some  of  our 
young  Coast  Guardsmen,  Navy  men 
who  were  driving  those  landing  ships, 
the  old-fashioned  open  type  like  at 
Tarawa,  Iwo  Jima,  with  the  flap  in  the 
front  where  you  hear  the  bullets  hit- 
ting the  flap  and  you  are  on  the  other 
side  right  before  it  goes  down  and  wor- 
rying about  whether  a  bullet  is  going 
to  catch  you  in  the  face;  some  of  those 
men  came  into  the  beach  and  circled 
under  fire— we  lost  some  of  those— and 
the  men  that  survived  that  sinking  got 
out  and  made  it  to  other  landing 
barges  and  they  went  out  to  the  coast. 
Now  what  was  classified  top  secret 
until  recently  is  the  U.S.  aircraft  carri- 
er—I asked  Tom  Moorer  in  our  Repub- 
lican Study  Committee  hearings  if  this 
was  all  true  because  he  was  then  com- 
mander of  the  Joint  Chiefs  of  Staff 
from  1972— no,  he  was  in  a  naval  as- 
signment. He  was  commander  in  the 
Pacific.  Later  in  the  seventies  he 
became  the  Chairman  of  the  Joint 
Chiefs.  I  said,  "Was  not  the  U.S.S. 
Essex  not  off  the  coast  with  the  prom- 
ised air  cover?"  He  said,  "Yes." 

I  said,  "Did  they  not  have  the  Navy 
version  of  the  F-86  Sabres  called  the 
FK  Fury  on  the  decks  ready,  loaded 
with  bombs  and  bullets  to  give  help  to 
those  men  on  the  beaches?" 
"Yes,"  he  said. 

And  I  said.  "Were  those  planes 
spray-painted  with  the  American  insig- 
nias  off  as  though  they  would  be  part 
of  this  strange  covert  operation  of 
these  mysterious  unmarked,  you  know, 
American-profile  jet  fighters  shooting 
down  the  two  T-33's  and  buzzing  the 
beach?" 
And  he  said,  "Yes,  absolutely." 
What  is  also  not  known  by  most 
people  in  this  or  the  other  body  is  that 
the  Alabama  National  Guard  played  a 
role  in  that  because  they  were  then 
flying  obsolete  B-26  Douglas  Invader 
bombers.  They  took  them  off  active 
duty.  You  know  you  put  the  resigna- 
tion down  in  the  bottom  drawer  of  the 
squadron  commander.  They  went  to 
Nicaragua  and  appeared.  Hence  this 
obsession  of  Castro  to  crush  Nicaragua 
and  make  it  Communist  someday.  Out 
of  Nicaragua,  a  long  6-.  7-hour  flight 
to  the  combat  zone,  these  men  from 
the  Alabama  Guard  flew  these  older 
B-26's.  They  were  to  hit  and  take  out 
the  Cuban  Air  Force  on  the  evening  of 
April  16  to  set  up  the  invasion  the 
next  day  on  the  17th. 

They  were  sharp— they  pulled  off 
that  raid  and  they  did  not  catch  these 
T-33's  with  the  guns  in  them,  making 
them  Shooting  Star  fighters.  Then  the 


weighed  over  250  pounds  was  named 
Riley  Shamberger.  You  could  not  miss 
his  portly  body.  His  body,  his  corpse, 
laid  there  in  the  wreckage  of  his  B-26. 
Castro  went  over  and  put  his  foot  on 
Captain  Riley  Shamberger's  corpse 
and  bragged  about  his  T-33's  had  shot 
down  the  one  little  effort  of  our  air 
power  used  on  the  eve  of  this  Bay  of 
Pigs  tragedy  in  our  history.  And  Ken- 
nedy said  he  will  never  again  believe 
anybody  in  Government. 

He  got  his  answer  quickly  the  next 
year  with  the  missile  crisis  of  October 
when  nuclear-tipped  missiles  were  in 
Cuba. 

What  is  the  lesson  we  ought  to  learn 
from  that?  Here  is  the  advice  and  I  so- 
licit please  your  comments:  What  I 
would  have  done  had  I  been  President 
Kennedy  was  I  would  have  said, 
"Look,  the  men  are  getting  slaugh- 
tered and  if  we  are  not  going  to  give 
them  air  cover  to  try  and  make  a  suc- 
cessful beachhead  and  see  if  the 
people  will  get  rid  of  this  Communist 
Castro  who  betrayed  his  revolution." 
as  did  he  and  his  brother,  and  the 
Ortega  brothers  have,  "we  must  at 
least  give  air  cover  to  the  rescue  oper- 
ation. Let's  start— let's  call  it  a  failure 
and  let's  extract  these  Cuban  lads  that 
we  put  on  the  beach,  the  2506  bri- 
gade." I  will  never  forget  President 
Kennedy  in  the  Orange  Bowl  holding 
up  the  flag  which  the  survivors  begged 
for  years  and  finally  got  back  from 
Senator  "Ted"  Kennedy  and  Kennedy 
held  up  that  flag  and  said,  "Someday 
this  banner  will  fly  again  over  a  free 
Cuba,"  holding  up  the  banner  that 
they  rescued  off  the  beach  in  the  last 
terrible  moments  when  we  deserted 
them. 

If  I  had  been  President  Kennedy  I 
would  have  said.  "Extract  them,  give 
them  cover  and  try  to  save  as  many 
lives  as  we  can  because  I  have  decided 
not  to  give  air  cover  to  the  military  op- 
eration." 

You  and  I.  Mr.  Burton,  flew  in  Hon- 
duran  jets  last  September.  September 
5;  we  flew  in  those  little  Casa  lOl's; 
one  of  them  had  a  C-47  painted  on  the 
side  where  they  had  shot  down  a  drug 
airplane;  we  saw  the  morale  of  those 
pilots,  the  Commander  Navarro,  who  I 
flew  with,  you  flew  with  one  of  the 
young  squadron  commanders.  What 
the  gentleman  did  not  see  and  what  I 
saw  on  a  subsequent  trip  up  at  La 
Ceiba  on  the  coast  were  the  ones 
flying  the  Israeli  Super  Mysteres,  the 
very  planes  that  turned  back  the  Arab 
attempt  to  annihilate  Israel  in  the 
lighting  war  of  1967.  Those  young 
pilots  when  I  went  and  walked  in,  if  I 
squinted  I  would  not  have  told  them 
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D  1940 
proposal     that 


That    proposal     that    the    United 
States  should  not  have  parity,  should 

nrtt      \\o     ciir>orinr       thp      far-t     that      t.hp 


bly,  that  they  will  destroy  the  demo- 
cratic resistance. 

We   follow   through,   and   it   is   all 
there.  Today  I  think  being  a  leftist 


Marxist  government  of  Nicaragua  in 
our  Chamber,  albeit  I  hope  a  small 
number.  There  are  some  people  who 
generally  have  leftist  leanings  in  our 
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from  Americans  or  British  or  fighter 
pilots  anywhere  in  the  world.  Those 
young  guys  are  straining  at  the  bit  to- 
night as  we  speak  to  take  the  few 
viable  Super  Mysteres  that  are  left 
and  go  down  to  that  Nicaraguan 
border,  never  penetrate  their  airspace, 
just  defend  the  sovereign  soil  of  Hon- 
duras and  shoot  those  AN-26's  and 
MI-17's  out  of  the  air.  And  the  only 
reason  they  are  probably  not  going 
down  there  is  because  President 
Azcona,  whom  we  met  with  the  next 
night  and  told  him  of  our  flying  with 
his  great  young  pilots  in  the  Hondu- 
ran  Air  Force,  is  wondering  if  we  are 
going  to  follow  through. 

Are  we  going  to  do  to  Honduras 
what  we  did  to  Thailand  and  Malaysia, 
pull  out  of  this  whole  mess  and  stare 
down  the  barrel  of  this  hemisphere 
and  watch  the  consolidation  of  an- 
other Communist  country  and  then 
Duarte's  fragile  democracy  begin  to 
unravel  as  the  Farabundo  Marti  con- 
tinue their  newly  returned  urban 
terror? 

What  are  we  going  to  do?  I  suggest 
the  least  the  President  can  do,  and  I 
am  telling  him  this  through  the  televi- 
sion in  front  of  the  American  people 
who  track  this  House,  the  very  least 
we  should  do  is  unleash  the  Honduran 
fighter  pilots,  many  of  them  trained  in 
this  country,  their  planes  reworked  up 
here  in  Texas  to  keep  them  flyable. 
these    25-year-old   French-built    Mys- 
teres. if  we  will  not  unleash  them  and 
not  get  them  involved  but  just  back 
them  up,  that  we  will  protect  for  ex- 
ample their  bases  at  Palmerola  and  La 
Ceiba;  if  we  will  not  do  that  much 
then  I  think  we  owe  it  to  Ricky  Ber- 
mudez,  who   stood    in   that   hallway 
when  I  asked  George  Miller  of  Cali- 
fornia to  come  out  and  at  least  meet 
the  military  commander  and  he  says. 
"I  am  not  going  to  meet  with  any  of 
your  thugs.  Dornan;"  we  owe  it  to  Ber- 
mudez and  his  men  to  maybe  violate 
their  airspace,  not  to  prosecute  with 
some  military  operation  but  to  do  the 
minimum  that  Kennedy  failed  to  do. 
and  that  is  to  give  cover  even  if  it  is 
with  our  Navy  airplanes,  introducing 
combat  Americans  only  in  a  rescue  op- 
eration to  tell  these  Hondurans,  "Let's 
get  out  of  it.  We  are  getting  the  men 
out.  We  are  getting  the  Nicaraguan 
kids  out  of  there.  We  are  going  to  give 
them  cover  and  extract  them  in  a  mer- 
ciful   rescue    operation."    And    there 
would  not  be  any  shooting  if  we  told 
Ortega.    "You    win    this   round,    you 
Commie,  you  Communist  you,  but  you 
had  better  back  off  and  let  us  get 
these  kids  out  of  there  that  we  put  in 
there  and  we  will  bring  them  to  the 
United    States,"    hopefully    to    settle 
them  at  Fort  Worth  in  your  district, 
Jim  Wright's  district,  Mr.  Speaker. 

Now  what  do  you  think,  Mr.  Burton, 
of  at  least  a  rescue  operation  if  we  are 
not  going  to  do  anything  else  over  the 
weekend? 


Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DORNAN  of  California.  I  would 
like  to  have  your  comment  on  a  rescue 
operation  if  we  are  going  to  do  any- 
thing else. 

Mr.  BURTON  of  Indiana.  I  just 
think  it  is  inconceivable  that  we  would 
let  those  valiant  young  soldiers  down 
there  who  have  been  fighting  for  free- 
dom die  without  some  kind  of  an 
effort  to  get  them  out  of  there,  par- 
ticularly since  they  have  been  fighting 
not  only  for  the  freedom  of  the  people 
of  Nicaragua  but  ultimately  for  the  se- 
curity of  Central  America  and  the 
United  States  as  well. 

So  I  think  that  the  gentleman  makes 
a  salient  point.  But  I  would  just  like  to 
say  one  thing  to  our  Speaker,  Mr.  Jim 
Wright,  and  that  is,  Jim,  I  believe 
that  you  are  a  patriotic  American. 

Mr.  DORNAN  of  California.  I  do. 
too. 

Mr.  BURTON  of  Indiana.  You  really 
do  care  about  this  country  and  the  se- 
curity of  it  and  I  believe  that  you 
really  don't  want  American  boys  to 
have  to  go  fighting  an  unnecessary 
war.  And  I  think  if  you  will  just  sit 
down  in  the  quiet  of  your  own  office 
and  take  a  <;lose  look  at  the  facts,  what 
the  Communists  are  doing  down  there 
right  now  and  turn  this  over  in  your 
mind  I  think  you  will  come  to  the  con- 
clusion that  we  really  are  on  the 
wrong  track  because  of  the  policies 
which  you  have  been  advocating,  and 
Mr.  Bonior  and  others  have  been  ad- 
vocating. And  I  hope.  Mr.  Speaker,  if 
you  will  sit  down  and  do  that  that  you 
will  admit  that  something  must  be 
done  right  now,  not  just  to  protect 
those  valiant  people  who  are  fighting 
for  their  freedom. 

Mr.  DORNAN  of  California.  This 
weekend. 

Mr.  BURTON  of  Indiana.  Right 
now.  But  that  we  also  in  the  very  near 
future  ought  to  develop  a  package 
that  will  support  them  militarily  in 
their  fight  for  freedom,  those  that  are 
still  left. 

For  us  to  do  less  is  to  commit  them 
to  a  cause  of  total  annihilation,  to  a 
course  of  total  annihilation  and  their 
blood  is  going  to  be  on  the  hands  of 
those  who  turn  their  back  on  them. 

I  know  you  do  not  want  that,  Jim, 
and  I  do  not  want  that.  We  must  do 
something  now  to  help  the  cause  of 
freedom  down  there  and  help  save 
those  people's  lives. 

We  cannot  let  them  go  on  dying  like 
this,  it  is  just  unthinkable. 

Mr.  McEWEN.  I  thank  the  gentle- 
man. I  point  out  that  blankets  will  not 
stop  it,  good  will  will  not  stop  it,  and 
peace  talks  in  and  of  themselves  will 
not  stop  it.  The  only  thing  that 
brought  the  Soviets  and  the  Marxists 
and  their  surrogates,  the  Sandinistas, 
to  the  table  was  when  this  body  was 
committed  to  giving  aid  to  the  resist- 
ance. 


When  they  did  that  then  it  turned 
the  tide  toward  democracy.  They  said. 
"We  will  sit  down  at  the  table."  Nego- 
tiations   were    going    to    take    place; 
Obando  y  Bravo  was  going  to  mediate. 
Then  at  that  moment  of  strategic  im- 
portance, and  that  moment  of  poten- 
tial peace  and  that  moment  of  possible 
democratic    reform,    right    when    La 
Prensa  was  opened  and  progress  was 
being  made,  then,  lest  democracy  be 
successful,    the    leadership    of    this 
House  of  Representatives  reneged  on 
that  promise,  pulled  the  rug  out  from 
under  the  Democratic  Resistance,  sold 
them  out  to  the  Marxists'  resupply 
effort  from  the  Soviet  Union,  and  now 
we  see  them  crushed  with  no  promise 
of  democratic  reform,  with  no  promise 
of  free  elections  or  free  press  or  free 
speech  or  free  assembly.  I  have  to  ask 
is  this  accidental?  We  have  history;  we 
have  seen  from  the  report  just  made 
by  the  gentleman  from  California,  we 
have  a  candidate  for  President  of  the 
United  States,  came  in  second  in  the 
primary  in  Illinois  just  yesterday,  who 
went  to  Havana  and  chanted,  "Viva 
Fidel  Castro,  viva  Che  Guevara." 

I  have  to  ask  a  very  simple  question: 
Is  this  naivete?  Is  this  mistaken  ideolo- 
gy? Or  is  this  a  deliberate  effort  on 
the  part  of  those  who  consistently  side 
on  those  who  are  the  enemies  of  de- 
mocracy? 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  will  remember  too 
another  one  of  the  leading  Democratic 
candidates  on  Meet  the  Press  just  re- 
cently seemed  to  accept  the  idea  of  a 
Soviet  client-state  in  Central  America. 
He  made  it  quite  clear  under  intense 
questioning  that  as  long  as  it  was  inof- 
fensive, did  not  have  offensive  weap- 
ons, that  it  might  be  something  that 
we  would  have  to  accept  and  that  the 
Monroe  Doctrine  is  an  outmoded  doc- 
trine. 

Mr.  DORNAN  of  California.  Who 
was  that  on  Meet  the  Press? 

Mr.  WALKER.  That  was  Mr.  Duka- 
kis. 

Mr.  McEWEN.  That  is  the  leading 
candidate. 

The  Monroe  Doctrine  says  that  we 
will  not  tolerate  foreign  influences 
that  are  antagonistic  influences  in  our 
hemisphere  that  are  a  threat  to  our 
national  security.  That  is  a  position 
that  is  no  longer  supported  by  the  ma- 
jority party  in  this  country.  I  cannot 
help  but  remember  the  statement  of 
Jeane  Kirkpatrick  when  she  was  at 
the  Democrat  Platform  Committee  in 
1980  in  which  the  proposal  before  the 
Democratic  Platform  was  that  the 
United  States  should  not  be  inferior  to 
any  of  its  adversaries. 
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there  and  kill  a  lot  of  American  boys. 
It  is  really  unfortunate. 

Mr.  DORNAN  of  California.  There  is 
one  point  of  history  that  has  been  a 


"Forget  it.  You're  wasting  your  time. 
Samoza  is  a  thug,  an  oligarch,  and  one 
of  his  stupid  guards  just  murdered  a 
U.S.  newsman.  It  is  all  over  in  Nicara- 

nriiQ     T^t'c    nroTj   fViQt    /»r*mrminicm    HnPR 


gentleman  from  Indiana  [Mr.  Burton] 
put  it,  they  were  fighting  for  them- 
selves and  for  us.  and  they  told  us 
that.  They  said,  "Your  men  don't  have 
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That  proposal  that  the  United 
States  should  not  have  parity,  should 
not  be  superior,  the  fact  that  the 
United  States  of  America  would  be 
willing  to  be  inferior  to  its  opposition, 
to  its  adversaries,  that  was  something 
that  could  not  even  pass,  that  we 
should  not  be  inferior.  Then  she  began 
to  recognize  that  the  party  of  which 
she  was  a  member  had  long  since  left 
the  goals  and  the  principles  of  Hubert 
Humphrey  and  Harry  Truman  and 
Lyndon  Johnson  and  others. 

Now,  you  ask,  what  is  taking  place 
here  today?  We  see  those  who  are  re- 
laxed and  comfortable  and  gleefully 
content  to  see  the  demise  of  democra- 
cy in  Central  America.  That  is  a 
source  of  no  small  frustration  to  me. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  wiU  yield  further,  it  is  in- 
teresting to  me  that  I  did  not  hear  one 
Democratic  leader  and  in  fact  I  do  not 
remember  hearing  one  Democrat  come 
to  this  floor  today  condemning  the 
Sandinista  invasion  of  Honduras. 
There  were  Republicans  here  doing  it, 
but  not  one  Democrat  felt  that  it  was 
serious  enough  to  come  out  and  con- 
demn it.  The  only  thing  we  heard 
from  the  Democratic  leadership  was 
the  majority  whip,  Mr.  Coelho,  came 
to  the  floor  and  condemned  the  Re- 
publicans. 

Mr.  DORNAN  of  California.  Right. 

Mr.  WALKER.  And  we  had  one 
other  Member,  I  think,  come  out  to 
the  floor  and  condemn  the  Republi- 

CSLUS 

Mr.  DORNAN  of  California.  That 
was  in  a  2-minute,  1-minute  speech. 

Mr.  WALKER.  Right.  But  nobody 
saw  fit  to  condemn  the  Sandinistas,  to 
condemn  the  Communists  in  Central 
America.  Giving  peace  a  chance  in 
their  parlance  is  simply  accepting  that 
which  the  Sandinistas  do,  no  matter 
how  terrible. 

Mr.  McEWEN.  In  the  future,  what- 
ever they  decide  to  do  comes  under 
their  level  of  toleration. 

Mr.  DORNAN  of  California.  Would 
any  of  the  three  of  you  guess  whether 
Ted  Koppel  tonight  on  Nightline  will 
do  the  OUie  North-Secord-Hakim- 
Poindexter  indictments,  or  will  they 
do  the  invasion  of  Honduras  by  the 
Communists  in  Nicaragua.  They 
should  at  least  split  the  show  50-50. 

Mr.  McEWEN.  Mr.  Speaker,  I 
caimot  understand  why  we  are  unwill- 
ing to  learn  from  history.  They  said 
that  if  we  supported  the  democratic 
resistance,  that  was  the  only  way  we 
could  have  a  negotiated  settlement. 
Indeed  we  had  60  days  ago  the  poten- 
tial for  a  negotiated  settlement.  We 
brought  them  to  the  table.  We  said  if 
we  renege  on  that  commitment  at  that 
critical  moment,  the  Sandinistas  will 
renege  from  their  pledges  they  made 
for  personal  liberties,  for  freedom  of 
the  press,  and  for  freedom  of  assem- 


bly, that  they  will  destroy  the  demo- 
cratic resistance. 

We  follow  through,  and  it  is  all 
there.  Today  I  think  being  a  leftist 
means  never  having  to  say  you  are 
sorry.  You  never  admit  you  made  an 
error.  When  confronted  with  facts, 
you  never  conceded  them.  You  just  go 
on  to  the  next  point. 

We  now  are  in  the  critical  factor; 
this  is  April  1975.  This  is  the  helicop- 
ters leaving  the  Saigon  Embassy. 
When  we  said  we  reneged  from  those 
1974  peace  accords,  we  knew  that 
South  Vietnam  and  Laos  and  Cambo- 
dia would  go. 

I  was  not  a  Member  of  the  Congress 
at  that  point.  This  is  the  first  nation 
of  which  I  have  deliberately  and  inten- 
tionally observed  the  surrender  to  the 
Soviet  bloc,  and  I  am  not  suited  to  it. 
When  South  Yemen  went,  and  when 
our  Ambassador  to  the  United  Nations 
said,  "We  think  Khomeini  might  be  a 
saint,"  and  when  the  President  went 
out  to  the  Rose  Garden  and  said,  'We 
think  the  Shah  should  step  down,"  I 
was  in  Ohio. 

When  the  Sandinistas  were  having 
their  revolution  and  Warren  Christo- 
pher was  negotiating  turning  over 
power  to  these  thugs,  there  was  noth- 
ing I  could  do  about  it.  When  the  sell- 
out in  Zimbabwe  and  Mozambique 
took  place,  I  was  not  a  Member.  I 
came  here  with  the  Reagan  election  in 
1980,  and  from  1981  until  this  time  we 
had  not  conceded  a  free  nation  to  the 
Marxists  since  that  time.  In  fact,  we 
have  captured  Grenada  after  its  fall  to 
the  Marxists  under  the  previous  ad- 
ministration. 

We  are  now  here  at  a  moment  at 
which  we  have,  through  the  actions  of 
the  Congress,  through  the  additional 
seats  that  were  picked  up.  through 
five  Members  of  Congress  making  a 
difference,  reached  a  point  where  we 
are  willing  to  say  that  we  will  not  be 
concerned  if  this  consolidation  takes 
place. 

Mr.  DORNAN  of  California.  You 
came  here  with  the  class  of  52  Repub- 
lican freshman;  correct? 
Mr.  McEWEN.  Correct. 
Mr.  DORNAN  of  California.  And  we 
hit  a  high  water  mark  for  the  first 
time  since  Eisenhower  in  1952  when 
he  had  203,  I  think,  or  204  Republi- 
cans. Actually  he  had  a  majority,  and 
then  it  fell  to  two  or  three  or  four.  But 
in  three  decades  that  was  the  high 
water  mark.  We  had  192. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of 
Speaker,  I  thank  the 
yielding. 

The  gentleman  made  the  comment: 
Are  some  of  these  people  maybe  in 
league  with  those  people  down  in  Cen- 
tral America?  I  believe  there  are  some 
people   who   are   sympathetic   to   the 


Indiana.     Mr. 
gentleman  for 


Marxist  government  of  Nicaragua  in 
our  Chamber,  albeit  I  hope  a  small 
number.  There  are  some  people  who 
generally  have  leftist  leanings  in  our 
body,  I  believe  we  all  know  that,  but  I 
believe  most  of  my  colleagues  on  the 
other  side  of  the  aisle  who  voted 
against  the  Contras,  the  freedom 
fighters  down  there,  did  it  for  reasons 
that  are  not  unlike  what  happened 
back  in  the  1930's. 

In  1938,  in  August.  Lord  Chamber- 
lain was  not  a  leftist.  He  was  not  a  pro- 
Fascist,  but  he  wanted  the  Nazis  to 
adhere  to  the  Treaty  of  Versailles 
which  was  signed  in  1918, 1  believe. 

Mr.  McEWEN.  And  he  wanted  peace 
in  our  time. 

Mr.  BURTON  of  Indiana.  And  he 
wanted  peace  in  our  time.  But  the 
Treaty  of  Versailles  said  the  Germans 
would  never  build  more  than  a 
100,000-man  army.  But  what  Hitler  did 
was.  he  used  that  100,000-man  army  as 
a  cadre  and  then  trained  millions  of 
troops. 

So  Lord  Chamberlain  went  to 
Munich  to  buy  peace  by  giving  away 
half  of  Czechoslovakia,  and  Winston 
Churchill,  like  Bob  Dornan— I  equate 
you  with  Winston  Churchill,  and  you. 
Mr.  McEwEN,  and  you,  Mr.  Walker, 
because  you  are  of  that  caliber,  I 
think— Winston  Churchill  went  to  the 
floor  of  the  House  of  Commons  to  talk 
about  this  peace  agreement  with 
Hitler.  The  House  of  Commons  shout- 
ed him  down.  They  would  not  let  him 
talk.  The  popularity  of  Lord  Chamber- 
lain was  higher  than  the  ceiling.  If 
there  had  been  Gallup  polls,  they 
would  have  been  99  percent  in  favor 
and  1  percent  opposing  him  because 
he  said,  "peace  in  our  time."  It  is  not 
unlike  "peace  at  any  price"  or  "give 
peace  a  chance." 

Unfortunately,  the  gentleman  on 
the  other  side  of  the  aisle  will  not 
profit  from  history.  This  is  not  a 
unique  phenomenon.  It  has  happened 
before,  but  unfortunately  we  are  going 
down  the  same  path  to  war,  the  ap- 
peasement path  that  we  went  down  in 
1938  and  1939.  and  I  hope  to  God  that 
we  do  not  end  up  with  an  all-out  war 
in  Central  America  that  is  going  to 
cost  a  lot  of  American  lives,  like  what 
happened  in  World  War  II  because  of 
that  appeasement  policy. 

That  is  the  problem.  Surely  there 
are  some  leftists  in  our  body,  but  I 
think  most  of  them  are  just  liberals 
who  do  not  want  to  get  involved.  They 
want  to  close  their  eyes  and  appease 
the  Communist  enemy  and  hope  they 
will  go  away.  If  you  do  not  believe 
that,  read  this  letter  that  I  put  in  the 
Record  a  while  ago.  That  is  what  they 
are  saying— sit  down  and  negotiate, 
kill  them  with  paper.  That  is  what 
Lord  Chamberlain  tried  to  do,  and 
that  is  what  they  are  doing  now.  It  is 
going  to  get  us  in  an  all-out  war  down 


4124 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1988 


wash  his  hands  on  that  leap  year 
day— he  only  has  to  think  about  it 
every  4  years— and  he  walked  off  the 


selves  from  nuclear  missiles  and  to  rip 
up— and  he  has  not  stopped  for  2  years 
the  Strategic  Defense  Program.  That 


Mr.  Speaker,  I  would  inform  the 
House  that  my  staff  called  Mr.  Coel- 
Ho's  office  earlier  today  to  tell  him 
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there  and  kill  a  lot  of  American  boys. 
It  is  really  unfortunate. 

Mr.  DORNAN  of  California.  There  is 
one  point  of  history  that  has  been  a 
personal  sore  spot  with  me,  because  I 
envy  the  gentleman  from  Ohio, 
coming  here  with  President  Reagan.  I 
know  you  were  not  one  of  that  class  of 
52  Republicans  that  came  in  on  his 
coattails.  Some  did  that,  and  you 
would  have  won  on  your  own  as  a  leg- 
islator from  Ohio.  But  that  great  class 
really  turned  history  around  here.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  I  had  been  struggling 
here  since  the  bicentennial  year,  and 
we  could  hardly  believe  it  in  1981 
when  we  were  winning  votes.  Then  the 
gentleman  from  Indiana  joined  us  in 
the  class  of  1982,  the  class  when  I  was 
gerrymandered  out  of  here,  so  I  did 
not  get  to  serve  with  Mr.  Burton  in 
his  first  2  years. 

Even  when  we  dropped— what  was  it, 
26  Members?— then  we  had  this  great 
addition  here,  with  another  young 
Churchill,  if  I  may  return  the  compli- 
ment, and  those  4  years  were  pretty 
good  years.  Grenada  was  liberated, 
and  we  got  off  in  the  second  term  to  a 
pretty  good  start  when  Mr.  Reagan  bit 
the  bullet— and  I  hope  I  am  going  to 
see  some  of  that  courage  in  the  next 
few  hours— and  rattled  Qadhafi's 
brains,  literally  rattled  his  brains  and 
blew  down  his  big  custom  tent  right  on 
his  head  that  he  had  built  up  in  the 
middle  of  his  circular  Pentagon-type 
war  headquarters  building.  And  we 
have  not  seen  American  children  or 
old  men  or  whole  families  blown  out  of 
the  side  of  airplanes,  like  the  Klug 
family,  a  grandmother,  pregnant 
mother,  and  young  child  blown  out  of 
a  TWA  airplane  over  Greece.  We  have 
not  seen  all  that  killing  because  of  the 
direct  action  and  the  liberation  of  Gre- 
nada. 

But  let  me  tell  you  that  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
and  I  began  as  freshmen  trying  to  stop 
the  incredible  giveaway  of  the  Panama 
Canal  to  an  unstable  government  right 
in  front  of  our  eyes.  Then  we  watched 
the  slow  destruction  of  the  Shah. 
That  was  certainly  not  the  great  dem- 
ocrat who  spoke  here  in  this  Chamber 
under  President  John  F.  Kennedy  or 
like  Marcos  who  spoke  here  under 
President  Johnson. 

Then  they  began  to  let  power  go  to 
their  head.  As  Lord  Acton  said,  power 
corrupts,  or  total  power  corrupts  abso- 
lutely, or  absolute  power  corrupts  ab- 
solutely. We  watched  these  horrible 
things  happen,  and  we  watched  here 
in  the  cloak  room  when  on  ABC  News 
we  saw  the  execution  by  a  stupid, 
young  teenage  guardia  of  Samoza.  the 
brutal,  vicious  execution  of  Bill  Stew- 
art, an  ABC  newsman. 

I  came  out  and  told  one  of  the 
Democrats  who  was  going  down  there 
because  of  a  personal  West  Point 
friendship     with     Samoza.     I     said. 


"Forget  it.  You're  wasting  your  time. 
Samoza  is  a  thug,  an  oligarch,  and  one 
of  his  stupid  guards  just  murdered  a 
U.S.  newsman.  It  is  all  over  in  Nicara- 
gua. Let's  pray  that  communism  does 
not  steal  this  revolution." 

Then  we  watched  this  House  with 
some  of  our  heroes  like  Henry  Hyde, 
who  still  uses  it  effectively  to  this  day, 
because  he  voted  for  the  $75  million 
for  the  emerging  Sandinista  govern- 
ment, although  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  and  I  did 
not.  But  I  did  not  fault  anybody  who 
did.  It  was  a  wedge  to  try  and  keep  the 
private  sector  alive. 

Mr.  McEWEN.  That  was  more  aid  to 
the  Sandinista  government  than  had 
been  given  to  the  Nicaraguan  Govern- 
ment in  the  previous  20  years. 

Mr.  DORNAN  of  California.  That  is 
right.  And  Jimmy  Carter  himself,  as 
he  turned  the  Elmbassy  in  El  Salvador 
into  a  fortress,  as  he  put  the  55  advis- 
ers down  there— to  use  the  then  speed 
limit  of  the  day,  55— then  President 
Reagan  has  respected  that  figure  of 
55,  only  adding  some  more  doctors  and 
nurses  and  medical  personnel,  but  it 
was  President  Carter  who  asked  that 
aid  be  cut  off.  Then  there  was  the  in- 
vasion of  Afghanistan  in  Christmas  of 
1979,  as  you  were  beginning  to  plan 
your  career.  You  probably  declared 
that  month,  for  all  I  know. 

Then  Bob  Byrd  called  him  and  said, 
"President  Carter,  forget  about  ratify- 
ing the  SALT  II  Treaty  here  with 
Soviet  shock  troops  on  Christmas  ar- 
riving on  Christmas  Eve  and  breaking 
out  of  their  airplanes  on  December  27 
and  beginning  the  genocide  of  Afghan- 
istan." 

Mr.  McEWEN.  And  Mr.  Carter  said 
that  he  learned  more  in  one  night 
about  communism  than  he  had 
learned  about  communism  in  all  his 
life. 

Mr.  DORNAN  of  California.  Even  as 
a  submarine  nuclear  officer  in  Annap- 
olis and  an  Annapolis  graduate.  I  do 
not  know  what  courses  he  studied  in 
Annapolis,  but  he  made  that  incredi- 
ble statement. 

Well,  we  lived  through  some  painful 
things  in  the  4  Carter  years.  But  I 
think  we  all  agree  that  President 
Carter,  even  with  a  good  man  like 
Zbignew  Brzezinski  as  his  national  se- 
curity adviser,  would  never  have  had 
the  ability,  since  he  surrounded  him- 
self with  McGovernites,  young  people 
from  Georgia,  or  would  never  have 
had  the  guts  to  rattle  Qadhafi's  brains 
with  Air  Force  F-lll's  and  A-7's  and 
A-6's.  He  would  not  have  done  it.  He 
would  never  have  liberated  Grenada, 
costing  us  19  young  American  lives. 

The  President  has  a  tough  decision 
to  make.  Let  me  tell  you  why  I  loathe 
that  date,  that  leap  year  date  of  Feb- 
ruary 29,  1988,  when  at  midnight  the 
aid  was  cut  off  to  these  young  kids 
that  we  visited  down  there  who  were 
fighting,  as  you  put  it,  for  us.  As  the 


gentleman  from  Indiana  [Mr.  Burton] 
put  it,  they  were  fighting  for  them- 
selves and  for  us,  and  they  told  us 
that.  They  said,  'Your  men  don't  have 
to  die  down  here.  We  will  fight  and  die 
for  you." 

Mr.  McEWEN.  They  asked  the  ques- 
tion, "Don't  you  understand  that  the 
Soviet  Union  is  not  interested  in  Nica- 
ragua or  Central  America?  We  have 
nothing  to  offer.  Qadhafi  doesn't  give 
$500  million  if  he  wants  to  buy  ba- 
nanas. The  PLO,  the  East  Germans, 
and  the  Bulgarians  don't  put  aid  and 
assistance  in  there  because  they  care 
about  Costa  Rica  or  Guatemala." 
They  understand  what  is  at  risk. 
Mr.  DORNAN  of  California.  Exactly. 
Mr.  McEWAN.  And  these  little  inter- 
national strategists,  the  campesinos  in 
Central  America,  pleaded  with  us 
when  they  saw  us  and  said.  "Don't  you 
understand  what  is  at  risk  here?  We 
are  fighting  your  war." 

As  one  young  wife  with  four  small 
children  who  serves  in  the  El  Salvador 
Embassy  said  to  me,  "What  does 
America  stand  for  anymore?  Do  you 
not  stand  for  something?" 

She  and  her  husband  and  family 
were  giving  their  lives  in  service  to  our 
country.  They  were  at  risk  on  the 
battle  front  right  there,  watching  the 
Soviets  in  the  international  conspira- 
cy, with  the  South  Vietnamese  and 
North  Vietnamese  assistance  and  the 
Chinese  assistance  coming  in  there. 
And  the  U.S.  Congressmen  carmot 
even  understand  what  is  at  risk  a  mere 
4-hour  flight  from  our  borders. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  If  the 
radicals,  as  Mr.  Wright  described 
them  to  me,  the  leftwing  radicals  in 
the  House,  have  so  affected  the  qual- 
ity of  his  leadership  as  to  prevail  and 
this  leap  year  date  of  February  29  goes 
down  as  the  ultimate  cutoff  to  this 
democratic  resistance,  even  in  this 
small,  torn,  starving  country  of  Nicara- 
gua, if  it  fails,  I  will  have  no  trouble 
remembering  that  date  because  20 
years  earlier,  on  February  29,  1968. 
while  the  Tet  offensive  was  still  raging 
in  its  final  death  throes,  a  major  victo- 
ry for  the  United  States,  as  we  de- 
stroyed forever  the  infrastructure  of 
the  Viet  Cong,  the  Communist  infra- 
structure inside  South  Vietnam,  and 
turned  the  conduct  of  the  Communist 
aggression  from  then  on  ever  forward 
to  their  Communist  victory,  over  to 
the  North  Vietnamese  on  that  day, 
February  29,  with  the  Pueblo  crew 
captured  less  than  5  weeks  before  on 
January  23.  Then  Robert  Strange 
McNamara  for  7  years  of  the  Kenne- 
dy-Johnson 8-year  period,  for  7  of 
those  years,  as  head  of  the  Pentagon, 
as  the  Secretary  of  Defense,  tried  to 


March  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4125 


has  to  suspect  that  these  people  knew 
when  they  wrote  this  letter  that  there 
was  trouble  ahead  in  Nicaragua,  that 
in  fact  we  might  arrive  at  a  day  when 


like   they   were   being   the   least   bit 
tough  on  the  Sandinista  government. 

Mr.    BUECHNER.    Mr.   Speaker,    if 
the  gentleman  will  yield  further,  I  just 


It    was    not    Ronald    Reagan    who' 
pulled  out  that  aid.  It  was  President 
Jimmy   Carter  who   found   out  that 
what  the  Sandinistas  were  doing  was 
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wash  his  hands  on  that  leap  year 
day— he  only  has  to  think  about  it 
every  4  years— and  he  walked  off  the 
battlefield.  He  was  not  just  a  civilian 
Secretary  of  Defense  who.  by  the  way, 
is  in  the  combatant  chain  of  com- 
mand. It  goes  President,  Secretary  of 
Defense,  and  then  to  9  and  now  10 
combatant  commanders,  all  four-star 
Air  Force,  Navy,  Army,  and  Marine 
generals. 

D  1955 

And  the  other  secretaries  are  out  of 
the  picture,  so  he  is  a  combatant.  That 
is  last  in  the  chain  of  two  of  civilian 
combatant  commanders.  McNamara 
walked  off  the  battlefield  with  hun- 
dreds of  POW's  being  tortured  at  that 
very  moment  by  Cubans  who  ran  the 
torture  program  in  1968  and  1969  in 
Hanoi.  The  crew  in  the  Pueblo,  with 
Dwajme  Hodges'  dead  body  machine 
giumed  on  the  deck  of  that  ship, 
which  is  still  a  museum  in  Wonsan 
Harbor  at  this  minute,  the  only  U.S. 
ship  ever  kidnapped  off  the  high  seas, 
and  we  had  to  ingloriously  take  it  off 
the  rolls  of  the  U.S.  Navy  while  the 
sailing  ship,  the  Constitution,  and  the 
U.S.S.  Arizona  is  in  the  silt  at  the 
bottom  of  Pearl  Habor,  remain  as  cur- 
rent ships  of  line  out  of  tribute  to  the 
service  of  the  Constitution  floating  in 
Boston  Harbor  and  the  Arizona  as  a 
tribute  to  the  1,103  dead  men  on 
board.  Those  are  still  ships  in  the  line 
that  we  had  to  quiet  one  day.  I  wonder 
what  the  Secretary  of  the  Navy  did  to 
scratch  off  the  U.S.S.  Pueblo,  now  an 
anti-imperialist,  anti-U.S.  war  museum 
in  Wonsan  Harbor,  with  that  Pueblo 
crew  captured  5  weeks  and  this  torture 
was  starting  of  those  men  including 
Commander  Bucher,  and  in  one  fort- 
night, in  February,  the  highest  death 
toll  month  of  the  10-year  effort  in 
Vietnam  was  that  month  of  February. 
In  one  10-day  period  I  remember  we 
lost — easy  to  memorize— 1,111  Ameri- 
cans, KIA,  in  the  first  10  days  of  the 
Tet  offensive.  In  that  month  McNa- 
mara tries  to  wash  the  blood  off  his 
hands  and  walk  from  the  battlefield 
kissing  our  POW's  goodbye,  the  men 
missing  in  Loas  who  never  returned  to 
this  day,  many  of  them  held  in  caves 
at  that  moment  like  my  friend.  Dave 
Artleca,  giving  torture-extracted  tape 
recordings  out  to  the  world.  Never  has 
been  heard  from  again  after  5  years  as 
a  known  POW.  The  Pueblo  crew  and 
the  fighting  in  the  streets  of  Saigon 
and  all  the  major  cities,  it  was  our  vic- 
tory. He  walks  away  and  goes  to  a 
$300,000  a  year— $400,000  in  now  dol- 
lars tax-free  job  as  head  of  the  World 
Bank,  tells  the  press  of  the  world, 
"Don't  even  talk  to  me,  and  I  never 
will  speak  at>out  Vietnam  ever 
again"— remains  in  much  deserved  but 
well-accumulating  obscurity  for  18 
years  and  then  comes  out  of  hiding  2 
years  ago  on  Ted  Koppel's  program  to 
advise  us  about  how  to  defend  our- 


selves from  nuclear  missiles  and  to  rip 
up— and  he  has  not  stopped  for  2  years 
the  Strategic  Defense  Program.  That 
man  resigned  on  February  29  of  1968. 
our  worst  month  of  KIA's  in  Vietnam 
and  missing. 

And  here  we  are  20  years  later  on 
February  29.  This  House  allows  the 
aid  to  be  cut  off  to  the  Democratic  Re- 
sistance. So  I  am  going  out  to  do  a  sac- 
ramental, live  satellite  broadcast.  I 
return  your  own  special  order  to  you. 
and  I  will  come  back,  and,  if  you  gen- 
tlemen are  still  going  at  it  while  these 
kids  fight  and  die,  let  us  fight  with 
words  and  try  to  figure  out  what 
advice  we  can  give  to— by  the  way, 
Howard  Baker  was  at  that  meeting. 
Just  occurred  to  me.  He  had  done  his 
speaking  and  was  quiet,  but  that  was 
one  more  leader  that  was  at  the  meet- 
ing with  you,  and  I  and  Mr.  McEwen. 

I  shall  return. 

Mr.  HUNTER.  I  thank  the  gentle- 
man, and  with  that  I  yield  back  the 
balance  of  my  time. 


CIVIL  RIGHTS  RESTORATION 
ACT  OF  1987-VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
100-175) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  States  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Education  and  Labor, 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  returning  to  the  Senate  without 
my  approval  S.  557,  the  "Grove  City" 
bill,  I  urged  the  Congress  to  enact 
promptly,  in  lieu  of  S.  557.  my  alterna- 
tive proposal,  the  "Civil  Rights  Protec- 
tion Act  of  1988. " 

My  proposal,  which  is  enclosed, 
would  address  the  many  serious  short- 
comings of  S.  557,  as  explained  in  the 
attached  copy  of  the  veto  message  on 
the  bill. 

I  pledge  my  wholehearted  support  in 
working  with  the  Congress  to  enact 
promptly  this  carefully  crafted  and  ef- 
fective alternative  to  S.  557. 

Ronald  Reagan. 

The  White  House,  March  16,  1988. 


SANDINISTAS:  FULL-FACED 
COMMUNIST  REVOLUTIONARIES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  on  this  House  floor,  the  majori- 
ty whip  of  this  body  came  to  the  floor 
and  made  one  of  the  most  outrageous 
statements  of  his  career  of  outrageous 
statements.  I  am  going  to  talk  a  little 
bit  about  what  he  had  to  say. 


Mr.  Speaker,  I  would  inform  the 
House  that  my  staff  called  Mr.  Coel- 
Ho's  office  earlier  today  to  tell  him 
that  I  would  be  mentioning  him  in  this 
special  order  to  give  him  a  chance  to 
come  here  and  respond,  if  he  wanted 
to,  to  anything  I  might  say.  I  think  it 
is  out  of  courtesy  of  the  House  that 
that  be  done.  It  was  done,  and  so, 
therefore,  I  would  hope  that,  if  he 
does  want  to  discuss  it,  he  would  come. 
I  will  be  very  happy  to  yield  to  him  at 
that  point. 

Mr.  Speaker.  I  say  that  the  Coelho 
statement  was  outrageous.  The  Associ- 
ated Press  story  on  it  indicates  that 
the  Coelho  statements  set  off  a  verbal 
brawl.  That  is  probably  an  understate- 
ment. 

Let  me  quote  what  Mr.  Coelho  said. 
And  I  ask  unanimous  consent  to  be 
able  to  read  from  papers. 

The  SPEAKER  pro  tempore.  With- 
out objection,  so  ordered. 

Mr.  WALKER.  I  quote:  "After  all 
the  pious  and  sanctimonious  talk 
about  surrender  and  appeasement  of 
the  charges  leveled  by  the  Republi- 
cans against  the  Democratic  plan,  we 
now  know  the  truth.  The  Republicans 
abandoned  the  Contras  to  the  politics 
of  cynicism." 

That  is  what  Mr.  Coelho  said  earlier 
today  on  this  floor.  No  greater  im- 
truth  has  been  spoken,  and  I  think  the 
record  will  bear  out  that  the  Republi- 
cans have  consistently  stood  with  the 
President  and  with  the  democratic  re- 
sistance in  Nicaragua.  It  has  been  the 
liberal  Democrats,  Tony  Coelho 
among  them  as  a  leader,  who  has  con- 
sistently undermined  the  Contra  force 
and  the  democratic  resistance  and 
through  their  actions  have  tended  to 
support  the  Sandinista  Communists  in 
Nicaragua.  I  am  sure  that  it  is  not 
their  intent.  They  said  time  and  time 
again  it  is  not  their  intent,  that  they 
do  not  like  the  Sandinistas  either,  but 
the  problem  is  that  the  policies  they 
have  adopted  have  encouraged  the 
Sandinistas  to  the  detriment  of  the 
democratic  resistance,  and  so,  there- 
fore, the  Communist  efforts  to  coa- 
lesce their  power  in  Nicaragua  right 
now  have  in  fact  been  helped  by 
people  who  may  have  meant  different- 
ly, but  the  results  of  their  actions  were 
to  bring  us  to  this  day  when  those 
Communist  forces  are  attacking  un- 
mercifully the  Contras  who  this  body 
and  who  those  liberal  Democrats  have 
helped  to  disarm. 

I  think  that  the  history  of  how  that 
came  about,  the  history  of  the  last  few 
weeks,  is  very,  very  telling.  For  exam- 
ple, we  have  heard  quoted  a  letter  ear- 
lier this  evening  that  was  sent  by  67 
Members  of  Congress,  mostly  Demo- 
crats, sent  on  February  23  to  President 
Reagan.  It  is  a  letter  obviously  aimed 
at  doing  what  Mr.  Coelho  was  trying 
to  do  on  the  floor  today,  and  that  is 
take  the  monkey  off  their  back.  One 


4126 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1988 


left  wing  of  the  Democratic  Party  to 
provide  any  help  whatsoever  to  the 
anti-Communist     forces     in     Central 


er  on  TV  tonight  said  something  about 
the  fact  that  what  we  may  have  here 
is  an  inadvertent  attempt  by  the  San- 
Hinj.ctiti;  tn  en  <ntn  NicarRcrua.  that  it 


I  mean,  we  have  conservative  groups 
doing  the  same  thing. 

Mr.    DORNAN    of    California.    Mr. 
Snpaker  if  the  centleman  will  yield  to 
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has  to  suspect  that  these  people  knew 
when  they  wrote  this  letter  that  there 
was  trouble  ahead  in  Nicaragua,  that 
in  fact  we  might  arrive  at  a  day  when 
the  Sandinistas  would  once  again  do 
something  that  they  are  typically 
prone  toward  doing,  and  that  is  to 
become  full-faced  Communist  revolu- 
tionaries, people  committed  to  their 
cause  far  more  than  they  are  commit- 
ted to  peace,  people  who  are  willing  to 
use  violence  in  order  to  pursue  Com- 
munists goals  rather  than  pursue 
peace.  And  so  they  wrote  President 
Reagan  in  this  letter  basically  saying 
to  President  Reagan, 

Well,  now  you  know  the  House  has  cut  off 
help  to  the  Democratic  Resistance  down 
there.  We  are  not  going  to  give  the  military 
aid,  so  what  you  need  to  do  is  negotiate  with 
the  Soviets  because  we  want  you  to  under- 
stand that  we  think  that  the  Sandinistas  are 
a  threat  down  there,  and  you  should  do 
something  about  it. 

Well,  the  problem  is  that  the  Presi- 
dent had  been  trying  to  do  something 
about  it,  and  his  policies  had  been 
frustrated  time  and  time  again  by  this 
body.  In  fact,  the  Democrats  admit 
that  in  this  letter.  They  say,  and  I 
quote,  "We  understand  the  disappoint- 
ment that  your  policy  was  not  adopted 
by  the  Congress."  They  understood 
precisely  that  the  I»resident  had  tried 
to  bring  about  a  solution  in  Nicaragua 
that  denied  that  nation  to  the  Com- 
munists, preserved  peace,  but  also  as- 
sured that  we  did  not  have  to  put 
American  boys  in  there  at  some  point. 
Mr.  BUECHNER.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  BUECHNER.  Well,  after  that 
letter  was  sent  and  it  was  leaked  to  the 
press,  then  what  did  the  Speaker  do 
and  some  of  the  other  signatories  of 
that  letter?  Did  they  try  to  back  off  of 
that  letter  and  then  recant  what  they 
actually  said? 

Mr.  WALKER.  It  was  kind  of  inter- 
esting. Some  of  the  signatories  of  this 
letter  than  said  that  they  signed  it  and 
they  really  didn't  read  it. 

D  2005 

As  a  matter  of  fact,  one  of  the 
people  who  signed  the  letter  was  right 
up  at  the  top.  I  mean,  his  name  is 
right  up  here  at  the  very  top  of  the 
letter.  He  later  said  in  the  newspaper 
that  he  did  not  know  what  was  in  it. 
He  did  not  read  it.  because  what  they 
were  told  was  there  were  letters  in 
here  that  said  that  at  present  the 
greatest  danger  of  such  a  threat  is  in 
Nicaragua  under  the  government  of 
the  Sandinista  junta,  and  they  are 
talking  about  the  threat  to  the  securi- 
ty interests  of  Central  America  and  to 
the  United  States. 

So  when  confronted  with  those 
kinds  of  statements,  they  said,  "We 
didn't  really  read  this  letter,"  because 
they  did  not  really  want,  I  guess,  to  be 
associated  with  remarks  that  sounded 


like   they   were   being   the   least   bit 
tough  on  the  Sandinista  government. 

Mr.  BUECHNER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  just 
happened  to  be  watching  on  public  tel- 
evision the  cross-fire  and  I  noticed 
that  one  of  our  Members,  the  gentle- 
man from  New  York  [Mr.  Solarz], 
who  admitted  that  when  confronted 
by  Patrick  Buchanan  asking  if  he  had 
any  moral  misgivings  about  the  fact 
that  the  freedom  fighters  were  now 
being  attacked,  of  course,  after  we 
have  left  them  high  and  dry— and  by 
left  I  mean  Members  of  this  Congress 
who  have  consistently  voted  against 
any  aid,  and  he  said,  "No,  I  don't  have 
any  problem,  because  I  didn't  believe 
we  should  be  there,  anyway." 

Now,  at  no  time,  we  have  some  Mem- 
bers who  at  no  time  have  ever  believed 
that  we  should  give  any  aid  at  any 
time.  Is  that  correct? 

Mr.  WALKER.  Yes.  I  think  that  is 
fair,  that  they  would  have  allowed  the 
Communist  state  to  go  into  place  and 
stay  in  place  years  ago  without  the 
democratic  resistance. 

I  think  it  is  important  to  recognize 
the  history,  because  the  Democrats 
have  spread  a  myth  about  what  really 
took  place  in  Nicaragua.  There  has 
been  the  constant  theme,  I  hear  it 
from  liberals,  I  hear  it  from  church 
groups  and  all  this,  that  the  reason 
why  the  Contras  are  there  is  because 
the  CIA  set  them  up.  and  the  CIA  set 
them  up  because  we  were  trying  to  de- 
stroy the  revolution  down  there.  We 
did  not  like  it  from  its  earliest  days. 

I  mean,  that  just  turns  history  on  its 
head. 

Mr.  BUECHNER.  Well,  if  the  gentle- 
man will  yield  again,  is  that  another 
one  of  these  old  saws  that  these  were 
actually  ex-Somoza  officers?  This 
would  make  them  how  old?  What  is 
the  average  fighting  age? 

Mr.  WALKER.  Most  of  the  people 
fighting  in  the  field  down  there  are 
kids  who  are  13.  14.  15.  and  16  years 
old.  who  were  hardly— who  were  grade 
school  students  at  the  time  of  the 
Somoza  regime. 

Mr.  BUECHNER.  And  even  the 
people  in  prison  in  Nicaragua,  and  the 
gentleman  has  been  down  there  and 
visited  with  some  of  those  people  and 
so  have  I.  the  people  who  are  in  prison 
accused  of  being  Somocistas,  many  of 
them  are  18,  19,  or  20  years  old.  Is  that 
correct? 

Mr.  WALKER.  Sure.  And  at  the  very 
least  would  have  been  maybe  soldiers 
in  the  National  Guard,  but  certainly 
not  committed  to  the  Somoza  policy. 

When  I  say  it  turns  history  on  its 
ear,  this  Nation  in  the  earliest  days  of 
the  Sandinista  revolution  sent  millions 
upon  millions  of  dollars  into  Nicara- 
gua to  help  rebuild  the  country,  to 
help  them  put  in  place  education  and 
health,  something  which  is  totally  ig- 
nored in  much  of  the  discussion  that 
comes  from  the  left  in  this  country. 


It  was  not  Ronald  Reagan  who'^ 
pulled  out  that  aid.  It  was  President 
Jinuny  Carter  who  found  out  that 
what  the  Sandinistas  were  doing  was 
utilizing  the  resources  within  their 
country  to  buy  weapons  from  the 
Cubans  and  from  the  Soviets.  He  de- 
cided at  that  point  that  we  ought  not 
to  be  a  part  of  that  effort  and  he 
pulled  out  the  aid,  saying  that  the  rev- 
olution was  being  betrayed,  that  the  - 
agreements,  the  signed  agreements 
the  Sandinistas  had  made  with  us  and 
with  the  OAS  in  the  earliest  days  were 
in  fact  being  violated. 

Reagan  came  to  office  some  months 
later,  and  by  about  1981  the  slaughter, 
the  genocide  against  the  Miskito  Indi- 
ans was  taking  place  and  at  that  point 
the  embryonic  development  of  the 
Contra  movement  began  among  the 
Miskitos.  and  about  the  same  time 
Eden  Pastora  who  had  been  the  bat- 
tlefield commander  for  the  Sandinista 
revolution  decided  that  he  could  no 
longer  take  what  was  happening 
within  the  revolution  and  he  formed 
his  own  group  in  the  southern  part  of 
Nicaragua,  that  was  another  part  of 
the  Contra  army.  So  they  did  rise  in- 
digenously. 

No  doubt  about  the  fact  that  our 
CIA  then  began  to  help  them  because 
we  recognized  that  what  was  under- 
way there  was  the  coalescing  of  a 
Communist  state,  a  Stalinist  state.  So 
we  did  begin  to  help  those  indigenous 
forces.  We  did  begin  to  help  them  to 
expand.  We  did  begin  to  supply  them. 
No  doubt  about  that. 

Congress  was  aware  of  those  particu- 
lar actions  that  we  were  taking,  but 
there  came  the  point  that  the  Left  de- 
cided in  this  country  that  they  could 
no  longer  countenance  us  taking 
strong  actions  against  the  Communist 
government,  and  so  at  that  point  we 
began  to  undermine  and  withdraw  the 
support  and  began  to  ignore  the  early 
history  that  led  us  into  the  decisions 
that  we  made. 

Mr.  BUECHNER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
think  it  is  important  at  this  point  that 
we  emphasize  something.  One  of  the 
southern  conservative  Democrats,  the 
gentleman  from  Texas,  Mr.  Charles 
Stenholm,  stood  on  this  floor  and 
pointed  out  when  we  were  turning 
down  the  President's  last  proposal 
that  had  a  very  meager  amount  of 
military  aid  in  it,  he  stood  in  the  well 
and  he  said.  "I  would  like  to  remind 
the  Members  on  both  sides  of  the  aisle 
that  there  are  only"— what  is  it,  67  or 
57.  I  carmot  remember  which— "mem- 
bers of  the  Democratic  side  who  have 
ever  voted  for  any  form  of  aid  to  the 
Contras.  any  form,  a  can  of  Spam,  a 
bandage,  a  bullet,  any  form."  Is  that 
correct? 

Mr.  WALKER.  Yes;  that  is  right:  the 
point  being  that  from  the  very  begin- 
ning there  has  been  no  desire  by  the 
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Mr.  DORNAN  of  California.  Govern- 
ment Ops,  which  oversees  everything. 
The  gentleman  sits  there  day  in  and 
day  out  watching  the  parliamentary 

nrnppHiirps  t\i  this  Hniisp  and  nrotert- 


Soviet-Cuban  and  other  Commimist 
bloc  military  and  security  assistance, 
an  end  to  advisers  in  the  establish- 
ment or  use  of  bases  in  Nicaragua,  an 
pnri  tn  Nicarasuan  aeeression  and  sub- 


Mr.  DORNAN  of  California.  If  they 
remain  for  say  a  decade  inoffensive  to 
their  neighbors  in  Central  America, 
but  began  to  send  Nicaraguan  boys, 
bantized   as   Christians   in   secret   by 
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left  wing  of  the  Democratic  Party  to 
provide  any  help  whatsoever  to  the 
anti-Communist  forces  in  Central 
America. 

Mr.  BUECHNER.  Then  does  it  not 
appear  rather  disingenuous  that  you 
would  have  the  gentleman  from  Cali- 
fornia [Mr.  CoELHo]  stand  and  say 
now  that  the  burden  of  what  appears 
to  be  an  absolute  breach  of  the  peace 
accord,  probably  the  annihilation  of 
the  domestic  resistance  in  Nicaragua, 
not  just  in  the  fields,  but  probably  in 
the  cities,  that  to  say  that  the  burden 
lays  upon  the  President  and  the  mem- 
bers of  the  Republican  Party,  is  that 
not  just  an  absurd  statement,  based 
upon  the  history,  the  voting  record, 
and  the  statements,  not  to  mention 
even  the  letter? 

Mr.  WALKER.  Well,  I  think  that  is 
the  reason  why  when  he  made  the 
statement,  there  were  shouts  of 
"shame,  shame"  on  this  floor,  because 
it  was  a  shameful  statement  to  make. 
It  was  an  attempt  to  politicize  the 
issue  in  such  a  way  as  to  begin  taking 
the  burden  of  defeat  off  the  back  of 
the  Democratic  Party,  and  particular- 
ly the  left  wing  of  the  Democratic 
Party.  It  was  a  blatant  attempt  to  try 
to  wash  their  hands  of  the  responsibil- 
ity that  they  have  for  selling  out  the 
anti-Communist  forces  in  Nicaragua. 

Mr.  BUECHNER.  One  of  the  state- 
ments made  on  that  program  that  I 
was  watching  right  before  I  came  over 
here,  and  I  guess  the  reason  I  came 
over  to  join  this,  and  I  hope  the  gen- 
tleman does  not  mind,  but  I  was  out- 
raged by  the  statements.  The  state- 
ment was,  and  the  Nicaraguan  Ambas- 
sador had  informed  Members  of  the 
Democratic  leadership  that,  yes;  San- 
dinista  soldiers  had  crossed  into  Hon- 
duras. They  were  unarmed.  They  were 
unarmed. 
Mr.  WALKER.  Who  said  this? 
Mr.  BUECHNER.  This  was  the  gen- 
tleman from  New  York  [Mr.  Solarz] 
who  said  that,  that  the  statements 
they  have  been  told  were  that  the  Nic- 
araguan Ambassador  said  yes;  some 
soldiers  had  crossed  over  and  they 
were  unarmed. 

Mr.  WALKER.  Well,  let  me  say  that 
Mr.  Ortega  himself  disagrees  with  the 
gentleman  from  New  York  [Mr. 
Solarz].  Here  is  a  UPI  news  story  in 
which  Daniel  Ortega  confirmed  that 
his  army  was  carrying  on  an  offensive 
against  the  U.S.-backed  Contras. 

Now.  is  the  gentleman  from  New 
York  [Mr.  Solarz]  claiming  that  that 
offensive  is  taking  place  by  unarmed 
soldiers? 

Mr.  BUECHNER.  WeU.  I  imagine 
they  just,  you  know,  aimlessly  wan- 
dered across  the  border  or  got  out  of  a 
Hind  helicopter  that  had  lost  its  way. 
They  were  there  probably  just  recon- 
noitering  and  they  were  going  to  go 
back. 

Mr.  WALKER.  Well,  you  know,  that 
goes  along  with  the  Speaker  who  earli- 


er on  TV  tonight  said  something  about 
the  fact  that  what  we  may  have  here 
is  an  inadvertent  attempt  by  the  San- 
dinistas to  go  into  Nicaragua,  that  it 
may  not  be  very  serious,  that  it  may 
have  been  inadvertent  on  their  part. 

Well,  you  know,  it  takes  a  lot  of  in- 
advertence to  get  10  kilometers  inside 
the  country,  which  according  to  the 
information  that  we  have  is  about  how 
far  that  incursion  took  place. 

Mr.  BUECHNER.  I  think  if  it  is  in- 
advertent, I  find  it  an  interesting  con- 
trast that  in  the  same  statements 
being  made  by  the  Democratic  leader- 
ship and  some  of  the  members  of  the 
left,  that  they  are  using  the  term  "hot 
pursuit." 

Now,  that  is  a  term  that  you  cannot 
use  with  the  inadvertence.  It  is  a  term 
that  is  used  by  say  a  highway  patrol- 
man who  is  allowed  to  go  into  the  next 
State  chasing  a  fleeing  felon.  Now, 
they  are  trying  to  use  that  as  a  cover 
for  the  incursion  and  at  the  same  time 
they  are  saying  it  is  inadvertent.  You 
cannot  have  it  both  ways. 

Mr.  WALKER.  Well,  of  course,  the 
point  is  that  is  exactly  where  the  left 
is.  They  want  to  have  it  both  ways  on 
everything.  That  is  the  reason  why 
the  gentleman  from  California,  Mr. 
Tony  Coelho,  came  out  here  on  the 
floor  today  and  made  the  statement 
that  he  did  because  he  wants  to  have 
it  both  ways.  He  wants  to  be  anti- 
Contra  when  they  go  before  the  left- 
wing  groups  in  the  country,  and  he 
comes  down  hard  on  them,  like  the 
letter  I  have  here  from  the  DSG. 
Mr.  BUECHNER.  What  is  the  DSG? 
Mr.  WALKER.  Well,  that  is  the 
Democratic  Study  Group.  That  is  the 
coalition  of  liberals  in  this  body. 

They  said  in  this  memo  that  nothing 
will  bring  peace  faster  than  destroying 
the  Contra  hope  for  more  military  aid. 
I  mean,  those  are  the  kinds  of  state- 
ments they  make  when  they  are  talk- 
ing among  the  leftwingers.  but  then 
he  wants  to  come  to  the  floor  today 
and  say  because  Republicans  would 
not  vote  for  their  leftwing  package, 
that  that  in  fact  destroyed  the  Con- 
tras and  that  they  were  really  trying 
to  help  the  Contras.  Well,  their  help 
for  the  Contras  was  to  give  the  Con- 
tras Spam  to  throw  against  grenades. 

Mr.  BUECHNER.  Would  the  gentle- 
man just  back  up  a  minute. 
Mr.  WALKER.  Sure. 
Mr.   BUECHNER.   The   Democratic 
Study  Group,  how  is  that  funded? 

Mr.  WALKER.  I  think  that  it  re- 
ceives funding  through  the  House  ac- 
counts. 

Mr.  BUECHNER.  So  the  members  of 
the  Democratic  Party  that  belong  to 
that  actually  take  some  taxpayers' 
money  and  they  use  that  money  to 
hire  the  staff  and  to  print  those  publi- 
cations, is  what  the  gentleman  is 
saying  to  me? 

Mr.  WALKER.  As  far  as  I  know, 
that  is  what  they  would  be  doing,  yes. 


I  mean,  we  have  conservative  groups 
doing  the  same  thing. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield  to 
me.  in  fairness,  is  that  not  what  we  do 
in  the  Republican  organizations? 

Mr.  WALKER.  Yes,  sure.  We  have 
conservative  groups  that  do  the  same 
thing.  There  is  no  doubt  this  would  be 
paid  for  by  tax  money. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  for 
one  moment? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN  of  California.  I  just 
went  out  on  the  lawn  and  did  one  of 
these  winter  interviews  by  satellite 
with  Sacramento  NBC  television.  The 
opening  question  from  the  TV  host.  I 
think  his  name  is  Atkinson,  said. 
"Congressman,  it's  pretty  hot  there 
today.  Your  microphone  was  cut  off." 
I  said.  "That's  the  first  time  it  has 
ever  happened  since  the  House  has 
been  miked,  and  probably  the  last  be- 
cause a  resolution  will  be  submitted 
soon  making  clear,  and  will  probably 
win  with  an  overwhelming  vote,  that 
never  again  will  the  mikes  be  turned 
off  on  anybody,  certainly  not  when  it 
is  left  on  in  the  Chamber,  as  my  mike 
was,  but  was  turned  off  for  the  elec- 
tronic beam  that  we  project  the 
images  here  across  the  world  that  is 
supposed  to  be  a  perfect  representa- 
tion of  what  takes  place  in  the  Cham- 
ber." 

The  host  of  the  Sacramento  pro- 
gram—we are  doing  this  live  on  the 
evening  news,  it  is  5  o'clock  out  there, 
and  he  said.  "Well,  isn't  it  true  that 
Jim  Wright,  the  Speaker,  came  out  of 
the  White  House  yesterday  and  said 
that  the  reason  all  this  is  happening, 
and  it  just  shocks  him.  is  because  the 
Republicans  in  the  main  voted  down 
the  humanitarian  aid  package  to  the 
Sandinistas  on  March  3?" 

Now.  would  the  gentleman,  and  I  am 
not  just  blowing  smoke  that  way  to 
pay  the  gentleman  from  Pennsylvania 
a  compliment  as  a  parliamentarian, 
the  gentleman  really  is  part  of  the 
leadership,  by  acclamation  of  all  our 
Members,  even  the  new  freshmen.  The 
gentleman  is  the  House  watchdog,  as 
H.R.  Gross  was  and  then  Bob  Bauman 
in  his  salad  days.  The  gentleman  sits 
there  and  gives  up  a  lot  of  committee 
time  and  soon  the  gentleman  will  be 
the  ranking  Republican  on  the  Science 
and  Technology  Committee,  if  we  ever 
take  this  body  by  a  miracle  on  Novem- 
ber 8,  the  gentlemsui  would  be  the 
chairman  of  the  Science  and  Technol- 
ogy Committee  overseeing  the  entire 
space  program  of  the  United  States. 
The  gentleman  sits  there  giving  up  a 
lot  of  excellent  committee  time,  and  I 
forget  what  the  gentleman's  other 
major  committee  is. 
Mr.  WALKER.  Government  Ops. 


Mr.  DORNAN  of  California.  Govern- 
ment Ops,  which  oversees  everything. 
The  gentleman  sits  there  day  in  and 
day  out  watching  the  parliamentary 
procedures  of  this  House  and  protect- 
ing   the    interests    of    the    minority. 
Would  the  gentleman  for  me.  and  I 
cannot  think  of  a  better  one  to  do  it, 
walk  through  that  so-called  alterna- 
tive package  and  how  the  Speaker  con- 
structed  it  so   that   his  conservative 
Democrats,     so-called     Boll     Weevils, 
those    who    are    from    the    Southern 
States  that  do  not  want  their  States 
flooded  with   poor  pathetic  refugees 
fleeing     the     tempest-tossed     shores, 
coming  up  here  to  seek  refuge  from 
communism,    to    keep    his    Members 
from  joining  an  overwhelming  Repub- 
lican majority,  minus  the  piddling  $3 
million  in  military  aid.  we  would  have 
gotten  back  10  of  our  12  Republicans, 
so  it  would  have  won  for  sure  if  our 
bill  had  come  first.  Would  the  gentle- 
man explain  how  it  was  constructed  to 
shove  in  our  face  what  was  really  a 
refugee  package  of  surrender  to  tell 
the   Freedom   Fighters,   "Get   out   of 
Nicaragua.  Here  is  the  food.  You  are 
not   going   to   be   the   Bataan   Death 
March,  because  we  are  going  to  feed 
you  on  your  ignominious  march  out  of 
your  country  of  Nicaragua.  Come  on 
out  and  then  we  will  figure  out  if  we 
can  foist  you  on  the  Government  of 
Honduras,  rather  than  give  you  refu- 
gee status." 

Walk  us  through  how  that  was  con- 
structed. 

Mr.  WALKER.  People  will  think  this 
is  a  setup,  because  I  just  happen  to 
have  the  whole  thing  here. 

Mr.  DORNAN  of  California.  Excel- 
lent. 

Mr.  WALKER.  But  what  we  had 
been  promised  was  a  vote  on  a  Repub- 
lican package.  So  what  was  done 

Mr.  BUECHNER.  If  the  gentleman 
will  yield,  what  was  in  the  Republican 
package?  Give  the  profile. 

Mr.  WALKER.  I  think  that  is  impor- 
tant, because  that  is  really  the  re- 
sponse to  the  gentleman  from  Califor- 
nia [Mr.  Coelho],  because  the  Repub- 
lican package  was,  in  fact,  a  humani- 
tarian aid  package  as  well,  but  it  also 
did  permit  some  of  the  supplies  that 
were  previously  in  place  to  be  deliv- 
ered to  the  Contras  against  the  Sandi- 
nistas, so  this  provided  them  with  ad- 
ditional aid  over  and  above  the  cutoffs 
that  were  involved  in  the  Democratic 
package. 

The  way  it  was  structured  parlia- 
mentarywise  so  that  there  was  a  vote 
on  the  Democratic  plan  before  we  ever 
got  to  the  Republican  plan. 

But  the  differences  between  those 
two  plans  were  very  fundamental.  I 
think  it  is  well  to  focus  on  that.  For  in- 
stance, when  we  state  the  specific 
policy  objectives  of  the  Republican 
plan,  the  Republican  plan  had  as  a 
specific  policy  objective,  "genuine  de- 
mocracy in  Nicaragua,  an  end  to  the 


Soviet-Cuban  and  other  Commimist 
bloc  military  and  security  assistance, 
an  end  to  advisers  in  the  establish- 
ment or  use  of  bases  in  Nicaragua,  an 
end  to  Nicaraguan  aggression  and  sub- 
version against  other  countries  in  Cen- 
tral America,  and  reduction  of  the 
military  and  security  forces  of  Nicara- 
gua to  the  level  consistent  with  the  se- 
curity of  other  countries  in  the 
region." 

Those  were  the  policy  statements 
that  the  Republicans  wanted  to  en- 
dorse as  a  part  of  the  plan  that  we 
were  developing. 

What  the  gentleman  from  California 
[Mr.  Coelho]  says  that  we  voted 
against  had  some  policy  statements  in 
it,  too.  I  would  submit  that  most 
Americans  would  want  us  to  vote 
against  these  policy  statements. 

Mr.  DORNAN  of  California.  Let  me 
question  before  the  gentleman  reads, 
what  percentage,  an  honest  guessti- 
mate, what  percentage  of  the  member- 
ship, 435  of  us,  does  the  gentleman 
think  were  aware  of  the  policy  state- 
ments in  the  Democrat  majority  pro- 
posal? 

Mr.  WALKER.  I  do  not  think  very 
many,  because  I  do  not  think  very 
many  of  them  could  possibly  vote  for  a 
provision  that  had  some  of  these 
things  in  it. 

Mr.  DORNAN  of  California.  Would 
it  be  safe  to  say  less  than  43  or  44 
people,  less  that  10  percent?  I  never 
heard  of  them. 

Mr.  WALKER.  I  mean,  it  is  very, 
very  scary  what  I  am  about  to  read.  I 
mean,  this  is  what  we  voted  against. 
We  did  not  vote  against  the  Contras. 
We  voted  against  this  kind  of  ludi- 
crous proposal. 

Now,  remember  what  I  said  about 
the  Republican  policy  statement.  The 
Republican  policy  statement  is  for 
genuine  democracy.  We  are  for  an  end 
to  Soviet-Cuban  and  other  Communist 
bloc  military  assistance.  We  are  for  an 
end  to  Nicaraguan  aggression  and  we 
are  for  a  reduction  of  the  military  and 
security  forces  in  Nicaragua. 

The  Democrat  proposal  was,  and  I 
quote: 

A  commitment  to  preserving  the  security 
of  the  United  States  and  its  allies  by  pre- 
venting the  Soviet  Union  and  its  allies  from 
developing  or  deploying  an  offensive  mili- 
tary capability  in  Central  America  and  that 
directly  threatens  the  United  States  or  its 
allies. 

In  other  words,  what  that  says  is 
that  we  will  accept  a  Soviet  client 
state  as  long  as  it  does  not  have  offen- 
sive weapons.  It  is  exactly  the  Mike 
Dukakis  point  that  as  long  as  a  Soviet 
client  state  is  inoffensive,  we  can  take 
it. 

In  other  words,  this  particular  provi- 
sion says.  "Abandon  the  Monroe  Doc- 
trine." 

Mr.  DORNAN  of  California.  A  point 
on  that. 
Mr.  WALKER.  Sure. 


Mr.  DORNAN  of  California.  If  they 
remain  for  say  a  decade  inoffensive  to 
their  neighbors  in  Central  America, 
but  began  to  send  Nicaraguan  boys, 
baptized  as  Christians  in  secret  by 
their  mothers,  to  augment  the  Cuban 
mercenary  forces  in  18  African  coun- 
tries and  South  Yemen  on  the  Saudi 
Arabian  Peninsula.  I  wonder,  would 
there  be  any  outcry  from  the  other 
side  of  the  aisle,  other  than  from  their 
conservatives,  if  there  would  be  an 
outcry  about  Nicaragua  may  not  be  of- 
fending us  in  this  hemisphere,  but 
they  are  sending  Nicaraguan  boys  to 
shore  up  the  Cuban  boys  to  ensure 
that  communism  stays  in  Angola,  Mo- 
zambique, or  Ethiopia.  I  wonder  if 
they  would  consider  that  inoffensive 
conduct? 

Mr.  WALKER.  I  have  no  idea,  but  I 
do  know  they  wrote  a  policy  that  in 
the  first  part  of  it  here  was  a  commit- 
ment to  abandon  the  Monroe  Doc- 
trine. 

The  second  part,  they  had  another 
commitment,  a  commitment  to  protect 
the  security  and  territorial  integrity  of 
any  nation  of  Central  America  in  con- 
formance with  the  Charter  of  the  Or- 
ganization of  American  States  and  the 
Inter-American  Treaty  of  Reciprocal 
Assistance,  which  provides  for  collec- 
tive action. 

Now.  in  light  of  what  has  taken 
place  down  there,  think  what  that 
means.  What  they  are  saying  is  that  is 
a  commitment  to  protect  the  security 
and  territorial  integrity  of  any  nation 
in  Central  America. 

The  Democrat  commitment  that 
they  made  the  other  day  would  say  in 
the  instance  of  what  has  happened 
now  in  Honduras,  they  are  prepared  to 
have  the  collective-security  agree- 
ments of  Central  America  brought 
into  play,  given  what  has  happened 
today  in  Honduras. 

Now,  think  what  that  means.  That 
means  that  the  United  States  would 
have  to  commit  troops  as  a  part  of  the 
Rio  Pact.  We  would  have  to  do  all  the 
things  that  are  involved  with  that  con- 
cept of  collective  security,  based  upon 
the  fact  that  the  territorial  integrity 
of  Honduras  has  been  violated.  That  is 
a  commitment  of  the  Democratic 
Party  that  they  voted  for  the  other 
day. 

Mr.  BUECHNER.  I  think  we  need  to 
emphasize  the  point  that  there  are 
some  Members  from  the  other  side 
who  are  now  accusing  the  President  of 
being  prepared  to  throw  American 
troops  into  the  fray.  Is  that  not  cor- 
rect? 

D  2025 
Mr.  WALKER.  Mr.  Speaker,  I  have 
heard  today  that  some  people  are 
claiming,  and  the  President  has  said 
he  would  not  do  that,  that  we  were  not 
going  to  invade,  is  what  Fitzwater,  the 
press  spokesman,  said. 
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Mr.  BUECHNER.  If  we  would  have 
adopted  that  minimalist  package  the 
Democrats  had 

Mr.  WALKER.  We  would  have  given 
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Mr.  WALKER.  That  is  certainly 
something  that  could  be  done.  What 
they  said  on  the  floor  was  that  they 
were  going  to  have  the  same  people 
doine  the  iob  that  are  now  doing  the 


because  the  government  says  by  its 
own  law  that  any  funds  would  have  to 
come  through  that  government. 

So  what  we  were  doing  was  provid- 
ing about  $14  million  in  funds  that 
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cause  we  were  all  getting  this  informa- 
tion without  much  time  to  digest  it. 
was  backed  down  by  our  friend  the 
majority  leader,  the  gentleman  from 
Washington  [Mr.  Foley],  on  this  point 


the  children  who  were  the  fighters 
themselves,  the  14-.  15.-  16-,  17-,  18- 
year-old  kids  who  are  fighting  and  sur- 
rounded right  now  inside  both  Hondu- 
ras and  Nicaragua,  how  was  that  $14 


posal  did  not  have  anything  in  it  to 
monitor  the  money  either  for  the  med- 
ical assistance.  However,  the  funds 
there  were  transferred  to  the  Presi- 
dent. So  you  at  least  had  someone  to 
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Mr.  BUECHNER.  If  we  would  have 
adopted  that  minimalist  package  the 

Democrats  had 

Mr.  WALKER.  We  would  have  given 
the  President  Gulf  of  Tonkin  type  au- 
thority to  do  exactly  what  they  are 
now  condemning.  They  all  voted  for  it. 
This  was  a  Gulf  of  Tonkin  resolution 
in  Central  America  with  that  particu- 
lar provision. 

Let  me  get  to  the  next  provision  be- 
cause it  makes  it  clearer. 

The  next  commitment  they  made 
was,  "a  commitment  to  take  appropri- 
ate military  action  if  Nicaragua  takes 
offensive  military  action  against  its 
neighbors  or  obtains  a  military  capac- 
ity to  directly  threaten  the  United 
States." 

I  ask  my  colleagues  to  understand 
what  that  means.  Nicaragua  today  has 
taken  offensive  military  action  against 
one  of  its  neighbors.  Here  is  a  commit- 
ment put  in  writing  voted  for  by  a  ma- 
jority of  Democrats  that  says  that  we 
take  appropriate  military  action  if 
that  happens. 

It  also  says  here  that  if  they  obtain 
a  military  capacity  that  directly 
threatens  the  United  States,  and  we 
already  have  the  pictures  of  the  sub- 
marine bases,  we  have  the  pictures  of 
the  MiG  revetments,  and  we  already 
know  they  are  laying  In  place  the  of- 
fensive military  capability.  What  do 
the  Democrats  have  as  an  alternative 
to  giving  military  support  to  the  Con- 
tras  to  fight  the  battle  down  there? 

Their  action  was  specifically  stated 
in  their  document  that  says  that  we 
are  going  to  send  American  boys  in 
there  to  take  the  action. 

Mr.  Speaker,  that  is  what  we  Repub- 
licans voted  against.  A  lot  of  us  were 
very  disturbed  about  a  policy  that 
made  those  kinds  of  commitments 
that  was  nothing  less  than  a  Gulf  of 
Tonkin  resolution  for  Central  Amer- 
ica. 

Mr.  BUECHNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  BUECHNER.  Mr.  Speaker,  it 
was  emphasized  more  by  the  fact  that 
they  were  going  to  withdraw  the 
extant  Central  Intelligence  Agency  de- 
livery systems  and  who  was  going  to 
take  the  place  of  the  Central  Intelli- 
gence Agency? 

Mr.  WALKER.  Let  me  go  back  here 
and  quote  directly.  My  colleagues  do 
not  have  to  take  my  word  for  it,  I  will 
quote  from  their  document. 

Direction  and  management,  the  Depart- 
ment of  Defense  shall  be  responsible  for  the 
direction,  management  and  delivery  of  as- 
sistance authorized  by  this  joint  resolution. 

Mr.  BUECHNER.  That  would  be 
U.S.  aircraft,  not  the  contract  aircraft 
of  the  CIA,  but  U.S.  aircraft  flown  by 
U.S.  personnel. 

Is  that  the  way  the  gentleman  reads 
it? 


Mr.  WALKER.  That  is  certainly 
something  that  could  be  done.  What 
they  said  on  the  floor  was  that  they 
were  going  to  have  the  same  people 
doing  the  job  that  are  now  doing  the 
job. 

Mr.  Speaker,  if  that  is  the  case,  then 
why  not  let  the  same  people  direct  the 
job  that  are  now  directing  it? 

I  gather  there  is  such  a  vicious 
denial  on  the  Democratic  left  of  a 
need  for  a  Central  Intelligence  Agency 
that  they  do  not  even  want  to  dirty 
their  hands  touching  it.  So,  therefore, 
what  they  did  was  fold  out  the  support 
from  the  Central  Intelligence  Agency 
and  everybody  admits  the  CIA  has 
been  running  a  good  operation,  and 
they  turned  around  and  turned  it  over 
to  the  Department  of  Defense,  but 
they  did  it  with  very  general  language 
that  could  have  involved  precisely 
what  the  gentleman  from  Missouri 
[Mr.  BUECHNER]  says,  and  that  could 
have  involved  U.S.  planes,  it  could 
have  involved  U.S.  soldiers  and  airmen 
to  deliver  those  supplies  because  we 
are  authorizing  in  this  bill  exactly 
that  kind  of  thing  to  take  place. 

Mr.  BUECHNER.  Those  are  some  of 
the  things  that  we  as  members  of  the 
Republican  Party,  and  those  few 
Democrats  who  voted  with  us  that 
turned  down  that  package,  brought  up 
as  specific  reasons  why  we  could  not 
support  that  package.  But  we  were 
never  given  an  opportunity  to  do  any- 
thing else. 

Mr.  WALKER.  And  we  were  also  a 
little  concerned  about  another  provi- 
sion back  here  in  the  biU  that  basical- 
ly sent  reparations  money  to  the  San- 
dinista  communists. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield,  that  one  I  do 
love. 

Mr.  WALKER.  There  was  a  provi- 
sion in  here,  and  I  think  they  mis- 
wrote  it,  they  should  have  looked  at 
the  Republican  proposal  where  we 
provided  some  assistance  for  the  chil- 
dren that  have  been  hurt  as  a  result  of 
the  war.  That  was  in  the  Republican 
proposal.  We  provided  assistance. 

But  the  Democrats  did  not  provide 
assistance.  They  provided  funds. 

I  quote,  "Provided  further,  that  at 
least  one-half  of  the  funds  transferred 
under  this  section  shall  be  provided 
through  nonpolitical  private  and  vol- 
untary organizations  and  international 
relief  organizations  operating  inside 
Nicaragua.'" 

The  important  thing  about  that  is, 
under  Nicaraguan  law,  when  anyone 
sends  funds  there,  they  have  to  go 
through  the  government.  There  is  no 
way  that  one  can  send  funds  directly 
to  the  groups  they  wanted  to  get  them 
to.  They  named  a  number  of  very  good 
groups  here,  the  children's  fund,  the 
United  Nations  High  Commissioner 
for  Refugees,  for  example,  but  it 
would  never  get  there.  It  had  to  go 
through  the  government  down  there 


because  the  government  says  by  its 
own  law  that  any  funds  would  have  to 
come  through  that  goverrunent. 

So  what  we  were  doing  was  provid- 
ing about  $14  million  in  funds  that 
were  going  to  go  to  the  Nicaraguan 
Government  with  the  idea  that  hope- 
fully they  were  going  to  end  up  with 
the  children. 

We  know  the  Nicaraguan  Govern- 
ment lies  all  the  time.  The  Nicaraguan 
Government  is  made  up  of  liars.  So 
the  idea  that  we  were  going  to  do  this 
was  precluded,  because  there  was  no 
way  of  monitoring  this  money  in  the 
bill  and  we  were  going  to  end  up  with 
a  Nicaraguan  Government  picking  up 
in  cold  cash  about  14  million  American 
taxpayer  dollars,  and  a  lot  of  us 
thought  that  that  was  a  bad  idea,  the 
idea  of  giving  14  million  of  our  dollars 
to  a  bunch  of  Communist  thugs  and 
liars.  So  we  were  opposed  to  that  por- 
tion of  the  resolution  that  did  that 
and  we  preferred  our  resolution  which 
provided  assistance  to  the  children 
rather  than  funds  to  the  Sandinista 
Communists. 

Those  are  the  provisions  that  Re- 
publicans objected  to.  We  specified 
them  very  clearly  on  the  floor  during 
the  debate.  We  made  it  quite  clear 
why  we  were  turning  that  measure 
down. 

The  Democrats  never  gave  us  a 
chance  to  vote  on  the  Republican 
measure.  They  got  enough  of  their  left 
wing  to  vote  for  their  measure  to  pass 
it  as  an  amendment  to  our  measure 
and  then  basically  wanted  us  on  final 
passage  to  switch  over  and  say,  "OK, 
now  that  it  comes  to  final  passage, 
anything  is  better  than  nothing,"  so 
we  were  going  to  buy  that  package, 
they  thought. 

Mr.  Speaker,  why  should  we  buy  a 
package  that  committed  our  military 
for  the  first  time  into  the  conflict, 
made  commitments  about  the  future 
use  of  our  military  in  the  conflict,  and 
paid  reparations  to  the  Sandinista 
Communists? 

Why  would  we  vote  for  such  a  pack- 
age? It  was  not  a  matter,  I  would  say 
to  the  gentleman  from  California  [Mr. 
CoELHO],  of  the  politics  of  cynicism.  It 
was  a  matter  of  the  realities  of  a  bad 
package  and  that  they  ought  to  have 
been  embarrassed  to  bring  it  to  the 
floor  in  the  first  place,  and  it  deserved 
no  support  from  anybody  who  truly 
believed  that  the  Contras  should  be 
supported. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  I  am 
glad  to  yield  to  the  gentleman  from 
California. 

Mr.  DORNAN  of  California.  My  wife 
follows  the  debate  closely  from  about 
2,788  miles  away— that  is  what  it  says 
on  my  ticket  stub  when  I  fly  home- 
but  she  says  that  our  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  be- 


cause we  were  all  getting  this  informa- 
tion without  much  time  to  digest  it, 
was  backed  down  by  our  friend  the 
majority  leader,  the  gentleman  from 
Washington  [Mr.  Foley],  on  this  point 
of  whether  the  Government  would 
handle  the  money  and  that  clarifying 
this  issue  now  such  as  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
doing,  is  clearly  needed. 

Humberto  Ortega,  because  Roger 
Miranda,  the  highest  level  rallier  we 
had  who  gave  up  the  communism  of 
all  his  college  years  and  youth,  Roger 
Miranda  said  that  he  ran  the  account 
of  Daniel  Ortega's  younger  brother. 
Minister  of  Defense  Humberto  Ortega, 
who  was  the  commander  probably  on 
the  scene  for  this  invasion  into  Hondu- 
ras, and  Roger  Miranda  gave  us  the  ac- 
count number.  That  number  is  58-9- 
46,  on  the  Paris  Bank  in  Geneva,  Swit- 
zerland. The  amount  was  $1,495,596. 

Mr.  Speaker,  a  man  who  would  run  a 
secret  bank  account,  and  I  believe  we 
all  know  the  saying  that  good  Commu- 
nists are  not  supposed  to  have  bank 
accounts,  but  if  they  do,  they  just 
better  not  be  found  out.  Roger  Miran- 
da ran  a  secret  bank  account,  for  the 
Ortegas  and  Tomas  Borge.  The  next 
rallier  before  Miranda  was  2  years  ago, 
and  I  know  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  met  him  many 
times,  however  I  do  not  t)elieve  the 
gentleman  from  Missouri  [Mr. 
BtJECHNER]  has  had  the  chance  to.  He 
is  Oliver  Baldizon,  who  left  his  wife,  a 
child,  and  a  brother  back  in  Nicara- 
gua. His  brother  has  been  in  prison 
since  that  time.  He  was  to  Tomas 
Borge  under  the  secret  account  what 
pretty  much  Roger  Miranda  was  to 
Humberto  Ortega.  Baldizon  told  us 
that  in  addition  to  capital  punishment, 
one  of  the  things  that  was  most  offen- 
sive was  that  Borge  ran  cocaine.  Borge 
gave  him  an  order  as  an  investigative 
lieutenant,  one  of  the  highest  in  the 
field  for  a  minister  of  the  interior 
Borge,  and  every  time  he  confiscated 
drugs  of  any  kind,  particularly  co- 
caine, that  they  would  be  turned  over 
always  in  every  case  to  Borge  himself. 
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These  are  the  kinds  of  people  with 
these  corrupt  Communists  as  if  all 
Communists  are— well  maybe  there 
are  some  Communists  who  are  idealis- 
tic—but Lenin  was  a  killer,  a  murderer, 
a  deceitful  liar,  but  he  did  lead  a  puri- 
tanical life  as  far  as  we  know  staying 
close  to  Mrs.  Lenin  at  all  times,  but  he 
was  corrupt  in  every  other  way.  But 
these  men  corrupt  at  the  mention  of 
money  and  drugs. 

How  was  the  $14  million  in  that 
Democratic  package  the  gentleman 
had  in  front  of  him  supposedly  going 
to  children  who  have  been  injured  by 
the  war,  and  that  would  be  all  children 
I  guess,  inside  Nicaragua,  because  the 
Contras  do  not  travel  with  their  fami- 
lies with  them  except  unless  they  are 


the  children  who  were  the  fighters 
themselves,  the  14-,  15,-  16-,  17-,  18- 
year-old  kids  who  are  fighting  and  sur- 
rounded right  now  inside  both  Hondu- 
ras and  Nicaragua,  how  was  that  $14 
million  going  to  be  administered,  sup- 
posedly for  the  children,  the  victims  of 
the  war? 

Mr.  WALKER.  What  the  bill  says 
again  and  maybe  it  is  naivete,  I  do  not 
know,  and  if  it  is  naivete  it  is  very  dan- 
gerous, but  what  the  bill  says  is  that 
at  least  one-half  of  the  funds  trans- 
ferred shall  be  provided  to  nonpoliti- 
cal, private  and  voluntary  organiza- 
tions, and  it  specified  the  Catholic 
Relief  Services,  the  International 
Committee  for  the  Red  Cross,  and  so 
on. 

But  the  fact  that  they  used  the  word 
"funds"  means  the  money  had  to  go  to 
the  Government  in  the  first  place  be- 
cause under  Nicaraguan  law  you 
cannot  have  foreign  funds  coming  into 
the  country  to  groups  outside  the  Gov- 
ernment. The  Goverrunent  has  to 
process  them. 

On  up  here  it  is  $14,560,000  of  unob- 
ligated funds  from  the  appropriations 
accounts.  What  we  do  know  from  read- 
ing this  is  that  half  of  that  has  to  go 
through  these  private  accounts.  It 
does  not  say  who  is  going  to  use  the 
other  half.  So  we  have  to  assume  that 
they  meant  for  maybe  as  much  as  $7 
million  of  that  money  to  end  up  di- 
rectly going  to  the  Sandinistas.  But 
the  fact  is  because  of  the  way  they 
structured  the  program  all  $14  million 
was  going  to  go  to  the  Sandinistas. 

Mr.  BUECHNER.  Gentlemen,  is 
there  not  a  cruel  irony  in  the  fact  that 
the  most  constant  theme  that  has 
come  from  the  left  about  support  for 
the  Contras  has  been  we  cannot  moni- 
tor the  money,  we  think  that  there  is 
money  being  filtered  off,  siphoned  off 
that  is  being  used  for  illegal  purposes? 
So  they  have  set  up  this  huge  mecha- 
nism of  confirmation  and  monitoring 
by  the  U.S.  Government  of  assistance 
to  the  Contras,  but  they  would  require 
no,  no  system  of  accounting  for  the 
Sandinistas.  Is  that  not  correct? 

Mr.  WALKER.  There  is  absolutely 
not  one  word  in  this  document  about 
how  we  were  going  to  account  for  this 
money. 

What  we  know  is  it  was  going  to  go 
through  the  Sandinista  government, 
but  there  was  not  one  word  in  here  as 
to  how  the  money  was  going  to  be 
monitored,  how  we  were  going  to 
assure  that  at  least  half  of  the  money 
got  to  these  groups,  or  if  any  of  the 
money  got  to  these  groups,  not  one 
word.  There  is  no  mechanism  here  for 
doing  the  job  of  auditing  and  watching 
the  money  whatsoever.  We  audited 
the  world  out  of  all  of  the  rest  of  the 
funds,  but  when  we  got  to  this,  some- 
how that  just  got  ignored. 

I  must  say  to  the  gentleman  that 
when  we  go  back  and  look  at  the  Re- 
publican proposal,  the-Republican  pro- 


posal did  not  have  anything  in  it  to 
monitor  the  money  either  for  the  med- 
ical assistance.  However,  the  funds 
there  were  transferred  to  the  Presi- 
dent. So  you  at  least  had  someone  to 
hold  accountable.  Under  theirs  there 
is  nobody  even  to  hold  accountable. 

Mr.  BUECHNER.  I  think  this  was 
the  point  I  was  going  to  make,  to  em- 
phasize what  the  gentleman  said,  that 
the  President  would  be  accountable  in 
this  case. 

What  are  we  going  to  do  to  Daniel 
Ortega?  I  do  not  remember  his  stand- 
ing for  election  very  often  in  Permsyl- 
vania  or  California  or  Missouri. 

Mr.  WALKER.   I  do  not  think  he 
even  stands  for  election  in  Nicaragua. 
Mr.   BUECHNER.   That   is   a   good 
point. 

Mr.  DORNAN  of  California.  Will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  We 
have  gone  down  to  analyze  the  elec- 
tion process  in  the  3  democracies  that 
we  add  to  the  fragile  40-year-old  de- 
mocracy in  Costa  Rica,  and  most  Mem- 
bers of  this  Chamber  and  the  other 
body,  the  U.S.  Senate,  are  not  aware 
of  the  simple  fact  that  all  of  these 
names,  those  of  us  who  studied  the 
issue,  these  names  we  have  come  to 
know,  and  in  many  cases  met  personal- 
ly down  there  or  personally  up  here, 
Arias,  Azcona,  Duarte.  and  Cerezo  of 
Guatemala,  these  people  are  all  one- 
term  presidents.  Two  of  them,  the  2 
with  the  immediately  joining  borders, 
because  El  Salvador,  if  anybody  takes 
the  time  to  look  at  the  map,  is  only 
joined  to  Nicaragua  by  the  Gulf  of 
Fonseca.  Nicaragua  only  has  two  bor- 
ders, on  the  north  Honduras  and  on 
the  south  Costa  Rica.  Both  of  these 
countries  have  a  one-term.  4-year  pres- 
idency, like  Reagan,  but  limited  to  one 
term. 

The  other  two  countries.  El  Salvador 
and  Guatemala,  who  share  a  common 
border  with  Honduras,  they  are  single- 
term,  5-year  presidencies. 

The  first  one  elected  when  Costa 
Rica  had  their  former  President  of  the 
new  emerging  3  democracies  was 
Duarte,  and  his  5  years  are  up  2 
months  after  the  next  President  is 
sworn  into  office  in  the  United  States. 
In  the  spring  of  next  year,  his  term  of 
5  years,  from  March  1984,  and  then  he 
had  a  runoff  in  May,  but  assuming 
there  is  no  runoff,  the  next  President 
wins  a  simple  majority,  it  is  March 
1989. 

Azcona  goes  out  that  same  year  be- 
cause Duarte  had  a  1-year  lead  on  him 
with  a  5-year  Presidency.  Azcona  is 
only  4  years,  so  Azcona  goes  out  in  No- 
vember 1989,  next  year. 

A  few  months  after  that,  because  I 
went  down  to  his  inauguration  with 
Vice  FYesident  Bush,  and  it  was  in 
May  1986,  the  one  that  has  created  a 
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not  a  dilettante  now.  Oscar  Arias,  he  thought  about  those  people  that  we 

goes  out  in  the  spring  of  1990.  just  a  marched  with  and  I  wondered  if  the 
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the  mint,  and  tell  us  about  who  runs 
the  mint. 
Mr.  DORNAN  of  California.  That  is 
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of  Mr.  Wright's  foreign  policy,  which 
I  think  is  unconstitutional,  to  have 
even  an  august  person  as  the  Speaker 

nf   this    Phnmhpr   striking    nut    in    hi.<? 


journalists  can  feed  to  the  Canadian 
Peter  Jennings  or  the  "Gunga"  Dan 
Rather  or  Tom  Brokaw  who,  in 
Mother  Jones'  magazine  a  few  years 


Mr.  DORNAN  of  California.  You  bet 
they  have.  Before  the  gentleman's 
time  runs  out,  because  again  he  is  the 
hp.st  man  to  describe  this,  remember 
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lot  of  problems  still  seems  so  naive  if 
not  a  dilettante  now.  Oscar  Arias,  he 
goes  out  in  the  spring  of  1990.  just  a 
year  after  Duarte.  In  that  same  year 
of  1990  when  we  are  having  our  con- 
gressional elections,  of  the  President's 
first  midterm  point  of  his  first  term, 
and  I  hope  it  will  be  President  Bush, 
and  it  looks  like  the  others  want  Presi- 
dent Dukakis,  whichever  one  is  in 
office  and  as  he  approaches  his  first 
midterm  election  of  November  1990. 
out  the  door  one-term  president,  Vini- 
cio  Cerezo.  so  all  4  of  these  people  will 
be  gone  by  2  years  from  next  Novem- 
ber. 

But  Mr.   Communist  Dictator,   one 
term  for  6  years,  and  another  term 
and  another  term  as  long  as  he  wants 
to  stay,  with  his  brother  as  his  defense 
minister    controlling    the    guns,    and 
Ortega  got  elected,  as  you  will  recall, 
with  all  the  rumors  of  Soviet  Migs  in 
crates  coming  on  a  freighter  named 
after  the  older  brother  of  Lenin,  we 
had  these  rumors  of  Migs  on  the  way, 
and  on  November  4,  the  same  day  the 
whole  Iran  thing  started  to  break,  this 
dictator  gets  elected  in  a  one-party 
election  with  no  opposition  for  6  years. 
So  Ortega  comes  up  also  in  1990  along 
with  Cerezo.  But  he  will  not  be  run- 
ning for  election.  Ortega  will,  and  if  he 
consolidates  his  Communist  dictator- 
ship which  are  within  days  of  happen- 
ing, he  will  not  have  any  opposition 
party.  Who  is  going  to  run  the  opposi- 
tion? Is  Robelo  going  to  when  he  left 
in  disgust  when  he  was  not  allowed  to 
speak,  and  when  they  have  turbas  di- 
vinas  beating  people  and  kicking  that 
little  girl  down  the  stairs.  I  wonder  if 
it  is  safe  for  her?  Let  us  not  mention 
her  name  until  we  think  about  it.  She 
passed  out  in  your  arms  in  the  hot  sun 
when  we  were  down  there  on  the  70th 
axmiversary  of  bolshevism  when  they 
stoled  their  revolution  7  years  ago.  So 
in  November  1986  you  and  I  are  in  the 
march  in  the  State  of  Managua,  and 
they  are  not  beating  up  people  be- 
cause there  are  congressional  observ- 
ers, and  there  are  4  United  States  At- 
torneys General  who  are  following  in 
a  car,  and  there  is  one  former  ambas- 
sador  of   El   Salvador,   and   the   girl 
passed  out  in  the  heat  because  of  the 
beating  that  she  took  a  week  before  on 
the  steps  of  a  church.  Do  you  think  it 
is  safe  for  us  to  mention  her  name,  or 
do  you  think  if  we  mention  her  name 
that    her    father   will    be    beaten    in 
prison  where  he  has  been  for  7  years? 
Mr.    BUECHNER.    Her    name    has 
come  up  twice  since  then  because  she 
was  arrested  by  the  Sandinistas  subse- 
quently and  beaten  and  told  that  if 
she  would  stop  demonstrating  agaiiist 
the  Sandinistas  that  she  would  be  al- 
lowed to  go  to  the  university.  As  you 
remember,  she  was  denied  admission 
to  the  university.  So  Yvette's  name  is 
out  here  on  the  floor.  And  gentlemen, 
I  guess  I  know  we  are  using  your  time, 
but  one  of  the  reasons  I  came  over  is  I 


thought  about  Yvette  tonight.  I 
thought  about  those  people  that  we 
marched  with  and  I  wondered  if  the 
Democratic  left  understands  that  they 
have  not  just  isolated  some  fighting 
men  and  women  in  the  jungles  of 
Nicaragua,  that  they  have  sentenced 
to  prison  or  death  people  who  are 
trying  to  develop  the  very,  very,  very 
small  seedlings  of  democracy,  to  try  to 
have  a  breathing  space  of  a  few  min- 
utes for  freedom  of  speech,  to  be  able 
to  practice  their  religion  and  those 
people  are  doomed.  I  believe  that  in 
my  heart.  What  happened  today  is  the 
last  chapter  in  freedom  in  Nicaragua,  I 
believe  that,  and  I  hope  everybody  out 
there  understands  that. 

Mr.  DORNAN  of  California.  What 
does  the  gentleman  in  the  well  think 
will  happen  to  the  so-called  internal 
political  democratic  opposition,  the 
ones  who  only  fight  with  words?  What 
do  you  think  is  going  to  happen  to 
them  in  Managua  if  the  Contras  are 
sufficiently  crushed  today  and 
wrapped  up  in  the  month  of  April? 

Mr.  WALKER.  I  think  we  already 
have  a  pretty  fair  idea  of  what  is  going 
to  happen.  We  have  a  period  of  time 
when  we  shut  down  all  aid  to  the 
democratic  resistance  military  forces 
for  about  IV2  years  here  during  the 
time  period  of  1984,  somewhere  in  that 
time  frame. 

Mr.  DORNAN  of  California.  Into 
half  of  1985? 

Mr.  WALKER.  Yes,  1984  into  half  of 
1985.  and  what  we  know  is  that  is  the 
period  during  which  they  shut  down 
La  Prenza.  during  which  they  began  to 
crack  down  on  all  of  the  political  oppo- 
sition. The  parties  that  did  have  the 
nerve  to  run  against  the  Sandinistas  in 
the  election  were  muscled  out. 

Mr.  DORNAN  of  California.  Verjillio 
Gadoy's  party  still  has  350  people  in 
prison  at  this  moment. 

Mr.  WALKER.  They  sent  the  turbas 
out  to  the  party  meetings  to  beat  up 
people  who  were  there.  They  were  in 
fact  attacking  candidates  who  were 
running.  We  know  what  they  are 
going  to  do.  They  are  going  to  take 
those  people  out  of  the  political  proc- 
ess either  by  jailing  them  or  by  in 
some  cases  murdering  them. 

Mr.  BUECHNER.  I  think  it  is  impor- 
tant that  we  remind  the  world  of 
something  that  happened  the  day  of 
that  vote  when  we  turned  down  that 
Democratic  appeasement  package. 
The  Sandinistas  took  the  Ministry  of 
Justice,  which  would  be  like  the  Jus- 
tice Department  in  this  United  States, 
all  the  district  courts,  the  Federal 
courts,  the  bankruptcy  courts,  the 
courts  of  appeals,  the  U.S.  Supreme 
Court,  they  took  the  Ministry  of  Jus- 
tice, and  what  did  they  do  with  it? 
They  said  it  no  longer  is  an  independ- 
ent agency.  And  who  took  over?  I  yield 
to  the  gentleman  from  California. 
Who  took  over  the  Ministry  of  Justice, 


the  mint,  and  tell  us  about  who  runs 
the  mint. 

Mr.  DORNAN  of  California.  That  is 
right.  Tomas  Borge. 

Mr.  BUECHNER.  Not  really  the 
mint. 

Mr.  WALKER.  No;  it  is  the  Secret 
Police.  They  have  put  the  Ministry  of 
Justice  under  the  Secret  Police,  pure 
and  simple.  What  they  said  was  there 
is  no  longer  a  Ministry  of  Justice.  The 
Ministry  of  Justice  is  now  part  of  the 
Secret  Police. 

That  has  to  send  a  little  terror  into 
the  minds  of  those  people  that  might 
feel  as  though  they  would  like  to 
oppose  the  Sandinista  government. 

Mr.  DORNAN  of  California.  Some- 
thing just  popped  into  my  memory 
banks  here.  There  is  no  end  to  the  out- 
rages. 

The  morning  of  that  disgraceful 
March  3  debate  we  were  all  aware  of 
the  breaking  story  in  Managua  that 
Cardinal  Obando  y  Bravo  has  been 
fired  by  the  Communist  Ortega  broth- 
ers as  the  mediator,  but  what  only 
barely  received  a  little  mention,  it  just 
occurred  to  me,  was  that  one  of  their 
trial  judges  defected  or  rallied  to  the 
side  of  freedom  in  Geneva  that  morn- 
ing. We  have  a  time  lag  of  6  hours  and 
Geneva  would  be  6  hours  away.  Also 
with  him  was  the  head  of  the  govern- 
ment human  rights  operation,  one  of 
their  phony  human  rights  things,  who 
had  pangs  of  conscience  and  he  re- 
signed in  Geneva,  and  that  got  a  little 
itty-bitty  story  in  the  Washington 
Post,  I  think  at  page  A-24,  and  in  the 
New  York  Times  I  do  not  even  know  if 
it  got  a  mention.  But  these  little  sig- 
nificant moments  in  history  go  totally 
through  this  Chamber  that  is  begin- 
ning to  take  on  the  description  of  the 
United  Nations.  Mr.  Moynihan  gave  it 
the  name  of  a  cave  of  winds. 

Mr.  WALKER.  When  you  say  that  I 
am  amused  because  I  was  reading  in 
my  local  newspaper  just  recently  a 
story  of  one  of  the  Witness  for  Peace 
people  who  came  back.  As  you  know, 
the  Witness  for  Peace  group  is  directly 
alined  with  the  Sandinistas,  and  he 
came  back  and  was  being  interviewed 
up  home.  He  described  the  Sandinista 
government  not  as  a  Communist  gov- 
ernment but  as  a  socialist  government 
much  like  the  government  of  Switzer- 
land. It  is  unbelievable  how  deluded 
people  can  be  about  the  nature  of  this 
brutal,  dictatorial  Communist  regime, 
and  yet  that  is  a  point  of  view  that  is 
shared  by  many  on  the  left  in  this 
body  who  do  not  want  to  believe  the 
reality  of  the  situation  they  are  deal- 
ing with. 
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Mr.  DORNAN  of  California.  Let  me 
ask  you  to  come  up,  without  names, 
with  probably  the  severest  character- 
ization of  the  handful  of  members 
who  now  seem  to  be  the  driving  engine 


of  Mr.  Wright's  foreign  policy,  which 
I  think  is  unconstitutional,  to  have 
even  an  august  person  as  the  Speaker 
of  this  Chamber  striking  out  in  his 
own  foreign-policy  directions  when  we 
have  a  constitutionally  elected  Presi- 
dent: on  the  night  of  April  30— and  I 
guess  this  is  going  to  all  come  down, 
the  full  disgrace  of  it,  next  month  like 
the  Bay  of  Pigs  in  April  of  1961  and 
the  fall  of  Saigon  in  April  of  1975— on 
April  30  Tom  Hayden,  a  man  who  I 
publicly  called  a  traitor  and  a  liar,  a 
traitor  to  freedom  and  a  tool  of  the 
Communists  in  Hanoi  and  now  Jane 
Fonda's  husband,  Tom  Hayden  hap- 
pened to  be  on— he  was  married  to 
Fonda  by   then— on   a  radio   station 
KPFK,  an  FM,  so-called  public  broad- 
cast station  in  Los  Angeles.  He  was  on 
the  radio  station— and  I  have  listened 
to  the   transcription  of   this  several 
times— when  the  words  finally  came 
across    that    Communist    Soviet-built, 
tanlts    driven    by    North    Vietnamese 
Communists  knocked  down  the  gates 
of  President  Thieu's  White  House  in 
the  center  of  Saigon,  that  Hayden  said 
on  the  air,  and  I  do  not  butcher  this 
too  badly  over  the  course  of  time,  it  is 
close  to  what  he  said,  very  simply, 
"Victory,    victory    at    last.    Isn't    the 
sound  of  it  wonderful  to  your  ears?" 
Here  is  what  Tom  Hayden,  praising 
this    Communist    victory    over    the 
forces    of    our    friends,    the    ARVN 
forces,  and  Saigon  was  about  to  be  re- 
named   Ho    Chi    Minh    City.    Peter 
Arnett,  who  was  one  of  the  last  jour- 
nalists that  had  maintained  such  ob- 
jectivity as  many  of  our  major  broad- 
cast networks  do,  and  their  men  in  the 
field— he  is  now  in  the  Soviet  Union 
getting  a  taste  of  what  communism  is 
like,  having  the  cables  cut  to  his  cam- 
eras, being  beaten  up  for  CNN,  the 
world's     greatest     network.     self-de- 
scribed—Peter  Arnett   went   out   the 
next  day  on  May  1— Communist  cele- 
bration date  around  the  world,  they 
had  a  big  celebration.  Commie  celebra- 
tion that  year  because  they  had  taken 
yet    another   plum    of   Vietnam    and 
Cambodia  13  days  before— Arnett  went 
out  with  a  squad  of  North  Vietnamese 
soldiers    hunting    down    our    former 
allies  who  were  then  in  the  position  of 
snipers  in  some  of  the  buildings  in 
Saigon.     And     I     remember     Arnett 
crouching  behind  a  building  saying, 
"This  is  a  very  peculiar  feeling.  I  don't 
know  how  to  describe  it.  But  today  I 
am  with  the  victorious  forces  of  North 
Vietnam."  He  probably  would  not  dare 
to   call   them   Communists,   "hunting 
down  people,  killing  them  one  by  one 
who  only  a  few  days  ago  were,  I  guess, 
the    allies   of   the   United   States   of 
America." 

Now  I  wonder  if  Ortega— there  is  no 
limit  to  his  arrogance— would  be  arro- 
gant enough  to  let  some  leftwing  jour- 
nalist into  Nicaragua  during  the  mop- 
up  operation  if,  God  forbid,  it  comes 
to  that,  where  one  of  our  American 


journalists  can  feed  to  the  Canadian 
Peter  Jennings  or  the  "Gunga"  Dan 
Rather  or  Tom  Brokaw  who.  in 
Mother  Jones'  magazine  a  few  years 
ago  gave  an  open  interview  just  excori- 
ating Reagan  and  the  whole  policy  of 
the  White  House  down  in  Central 
America— if  one  of  these  people  would 
take  a  feed  from  Nicaragua  and  have 
one  of  their  reporters  say.  "It  is  very 
peculiar  to  be  out  in  the  field  here  in 
Nicaragua  hunting  down  the  last  free- 
dom fighter,  as  Reagan  called  them, 
whoever  he  or  she  is,"  and  watching 
them  be  hunted  down  by  these  Com- 
munist BLI,  light  infantry  battalions, 
people  who  used  to  be  our  enemies, 
now  we  are  out  there  covering  and  kill- 
ing the  last  Contra." 

Mr.  BUECHNER.  Does  the  gentle- 
man know  why  that  will  not  happen? 
Because  of  that  very  slick  public-rela- 
tions firm  that  the  Sandinistas  pay. 

Mr.  DORNAN  of  California.  Apple- 
baum? 

Mr.  BUECHNER.  Applebaum,  here 
in  New  York  and  in  Washington, 
would  have  better  sense  than  to  do 
that.  They  will  let  the  American 
public  not  have  the  outrage  it  should 
justly  have  tonight. 

Mr.  DORNAN  of  California.  Does 
the  gentleman  think  that  the  Apple- 
baum firm  signed  off  on  the  Ortegas' 
invading  with  2,000  light  infantry  bat- 
talion troops  carried  in  with  Soviet 
equipment,  with  commercial  trans- 
ports turned  into  bombers  bombing 
Honduran  soil,  does  the  gentleman 
think  Applebaum  signed  off  on  that? 

Mr.  BUECHNER.  The  gentleman 
will  notice  there  was  no  TV  cameras 
there  covering  that. 

Mr.  WALKER.  That  is  right.  They 
did  not  sign  off  on  it;  they  just  made 
sure  there  is  nobody  out  there  to  cover 
it.  Just  as  the  Communists  made  cer- 
tain when  the  killing  fields  were  open 
in  Southeast  Asia  there  was  no  one 
there  to  cover  it.  The  thing  that  dis- 
turbs me  is  I  think  there  probably  are 
people  on  the  political  left  in  this 
country  who  tonight  are  cheering,  as 
they  hear  the  news  about  the  mop-up 
operation  that  the  Sandinistas  are 
trying  to  run  in  that  country.  I  am 
afraid  there  are  people  on  the  political 
left  in  this  country  who  are  cheering  a 
Sandinista  Communist  victory  in  that 
country.  I  hope  there  is  no  one  in  this 
Chamber  who  is  cheering  it.  I  hope 
there  is  no  one  here  cheering  it,  be- 
cause the  fact  is  that  what  has  hap- 
pened is  that  the  killing  fields  have 
been  opened  in  Central  America  and 
they  were  not  opened  because  Repub- 
licans did  not  support  a  bad  Democrat- 
ic package  the  other  day;  they  were 
opened  because  Democrats  refused  to 
support  the  President's  policy  of 
giving  military  aid  to  people  who  were 
attempting  to  keep  the  killing  fields 
from  ever  happening.  And  yet  today, 
today  we  know  that  the  killing  fields 
have  been  opened  in  Central  America. 


Mr.  DORNAN  of  California.  You  bet 
they  have.  Before  the  gentleman's 
time  runs  out,  because  again  he  is  the 
best  man  to  describe  this,  remember 
each  year  on  our  strategic  defense  ini- 
tiative, SDI,  how  the  chairman  of 
Armed  Services  will  structure  what  he 
calls  a  Christmas  tree  and  a  king-of- 
the-mountain,  and  you  will  have  the 
President's  request,  putting  it  out  on 
the  fringe— I  am  usually  the  one  offer- 
ing that— then  the  one  a  little  bit  less, 
that  is  usually  the  Armed  Services 
Committee  against  its  own  chairman's 
wishes,  then  the  chairman  structures 
himself  in  the  middle  as  the  alterna- 
tive, the  Wisconsin  alternative  for  the 
Nation,  then  comes  one  a  little  bit  less 
and  then  Ron  Dellums,  and  he  is  sin- 
cere about  it,  he  offers  a  billion  dollars 
for  strategic  defense.  Even  Ron  has  to 
come  up  with  a  billion  dollars. 

Now  we  have  that.  Now  how  come 
we  vote  on  each  one  even  though  one 
prevails?  This  year  we  ended  up  with 
the  next-to-lowest  number.  No.  4.  The 
year  before  it  was  structured  where  we 
ended  up  with  the  chairman's  middle 
one. 

How  come  we  were  not  allowed  to 
vote  on  the  Michel  amendment  after 
the  Wright?  Why  did  ours  get  swal- 
lowed when  Wright's  won?  Because  I 
think  we  would  have  had  every  moder- 
ate Democrat  vote  for  ours  and  then 
swallow  Wright's.  But  once  Wright's 
came  up  we  went  to  final  passage  and 
then  all  the  far-left  ones,  those  that 
might  be  inclined  to  cheer  what  a 
great  victory,  or  at  least  would  be 
smart  enough  to  keep  their  mouth 
shut  and  say,  "Well,  we  have  gotten 
rid  of  the  thugs,  the  murderers,  the 
bayoneters  of  pregnant  women,"  but 
keep  it  to  themselves.  They  came  over 
and  joined  most  of  the  Republican 
Party,  all  but  what,  four,  five,  three  of 
us?  And  then  down  went  final  passage. 
Why  did  we  not  get  a  vote? 

Mr.  WALKER.  We  asked  for  a  king- 
of-the-mountain,  king-of-the-hill  sce- 
nario to  be  written  in  the  rule  and 
were  denied  that. 
Mr.  DORNAN  of  California.  Why? 
Mr.  WALKER.  We  got  it  because— 
because  the  Rules  Committee  wrote  a 
rule  that  the  Speaker  wanted.  The 
Speaker  writes  most  of  the  rules  these 
days.  So  he  wrote  himelf  a  rule  that 
assured  that  we  would  have  the  proc- 
ess that  we  ended  up  with. 

Mr.  DORNAN  of  California.  But 
does  the  gentleman  not  think  that 
rule  was  written  because  Jim  Wright 
knew  well  that  the  Republican  alter- 
native, even  if  it  passed,  would  also 
pass  by  an  even  wider  margin? 

Mr.  WALKER.  I  think  there  was  a 
fear  that  we  would  be  able  to  get  suffi- 
cient votes  for  the  Republican  alterna- 
tive. 

Mr.  DORNAN  of  California.  Because 
it  had  no  military  aid  in  ours. 
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Mr.  WALKER.  You  know,  they  were 
bound  and  determined  that  the  Re- 
publicans were  going  to  have  to  swal- 


Mr.  WALKER.  I  thank  the  gentle- 
man for  participating. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include 
extraneous  matter:) 
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until  tomorrow, 
at  11  a.m. 


Thursday,  March  17. 
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CONTRACTUAL  ACTIONS,  CALEN- 
DAR YEAR  1987  TO  FACILITATE 


Amount  Approved:  Undetermined 
Amount. 

(a)  Contractor:  Associated  Universities. 
Inc.  (AUI). 

(b)  Services  Involved:  Contract  with  AUI 
for  the  mEmagement  and  operation  of  the 
Rrnfikhnven     Nationa.1     La.bora.torv     (BNL). 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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Mr.  WALKER.  You  know,  they  were 
bound  and  determined  that  the  Re- 
publicans were  going  to  have  to  swal- 
low their  alternative,  that  we  were 
going  to  have  to  buy  into  this  commit- 
ment to  use  our  own  military  forces  in 
that  part  of  the  world,  we  were  going 
to  have  to  buy  into  their  commitment 
to  abandon  the  Monroe  Doctrine:  we 
were  going  to  have  to  buy  into  all  of 
these  things  in  order  to  get  anything 
for  the  Contras. 

And  when  we  would  not  go  along 
with  that  kind  of  hypocrisy  then  they 
run  out  and  scream  that  we  have 
abandoned  the  Contras. 

We  did  not  abandon  the  Contras,  we 
did  not  abandon  the  Contras  in  any 
way,  shape,  or  form.  The  abandon- 
ment took  place  when,  on  February  3, 
the  Democrats  refused  to  go  along,  the 
left  wing  of  the  Democratic  Party  re- 
fused to  go  along  with  a  bipartisan  for- 
eign policy  toward  helping  the  free- 
dom fighters  in  Nicaragua. 

Mr.  DORNAN  of  California.  There 
were  two  provisions  that  did  not  go 
down  with  Mr.  Bonior.  who  was  the 
man  really  calling  most  of  the  shots 
here  and  backed  up  by  most  of  the 
Democratic  study  group.  He  is  the 
man  that  puts  most  of  the  pressure  on 
the  man  I  used  to  think  was  from  the 
Alamo.  Jim  Wright.  Here  are  the  two 
things  that  really  stuck  in  their  craw: 
Even  if  we  took  out  our  piddling,  pa- 
thetic $3  million  of  military  so-called 
lethal  aid— we  do  not  call  it  lethal 
when  it  goes  to  Israel,  only  when  it 
goes  to  the  freedom  fighters,  Angola, 
Afghanistan,  and  Nicaragua— if  we 
took  out  that  $3  million,  keep  in  mind 
the  avionics,  just  the  black  boxes  and 
the  electronic  wiring  on  an  P-15  is 
worth  $8.7  million,  one  airplane,  one 
jet  fighter,  just  the  avionics  but  this 
$3  million,  if  we  took  it  out.  the  two 
things  that  stuck  in  their  craw  Jack 
just  reminded  me  of  one,  the  first  one 
was  that  whatever  military  aid  was 
left  in  the  pipeline  would  continue 
until  it  was  all  exhausted  to  be  air- 
dropped along  with  the  bandages  and 
the  food.  They  wanted  all  aid,  even  aid 
that  we  had  already  voted  for  them  by 
a  healthy  vote  in  this  House,  they 
wanted  it  all  to  be  denied  to  them, 
whatever  was  left  in  the  warehouses. 

But  the  second  one  that  Jack  re- 
minded me  of  was  they  did  not  want 
the  President  of  the  United  States  to 
have  reviewability  if  exactly  what  has 
happened  on  the  16th  of  March  had 
happened  sometime  between  now  and 
May,  an  expedited  process. 
Mr.  WALKER.  Precisely. 
Mr.  DORNAN  of  California.  An  ex- 
pedited process  in  this  Chamber  to  go 
along  with  the  majority  in  the  Senate 
and  the  leadership  of  the  Democrat 
from  Oklahoma,  Mr.  Borew,  to  address 
ourselves  to  an  invasion  of  Honduras, 
that  is  what  they  did  not  want  to  be 
allowed  in  our  package. 


Mr.  WALKER.  I  thank  the  gentle- 
man for  participating. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include 
extraneous  matter:) 

Mr.  Traficant  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Stark. 


imtil  tomorrow,  Thursday,  March  17. 
at  11  a.m. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ford  of  Michigan  (at  the  re- 
quest of  Mr.  Foley)  for  today  on  ac- 
count of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donald  E.  Lukens)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Miller  of  Washington,  for  60 
minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  RiTTER,  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Mazzoli.  today,  for  5  minutes. 

Mr.  Mfume,  today,  for  5  minutes. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Rostenkowski.  for  5  minutes, 
today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  17. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  21. 

Mr.  Feighan,  for  60  minutes,  on 
March  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Donald  E.  Lukens)  and  to 
include  extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  Gallo. 

Mr.  COURTER. 
Mr.  INHOFE. 

Mr.  Shuster. 

Mr.  Coats. 

Mr.  Rowland  of  Connecticut. 

Mr.  Miller  of  Washington. 

Mr.  Denny  Smith. 

Mr.  Green. 

Mr.  Roth. 

Mr.  RiTTER. 

Mr.  Burton  of  Indiana. 


Mr.  Tallon. 
Mr.  Pepper. 
Mr.  Montgomery. 

Mr.  COELHO. 

Mr.  Smith  of  Florida. 

Mr.  St  Germain  in  three  instances. 

Mr.  Annunzio. 

Mr.  Coleman  of  Texas. 

Mr.  Kildee. 

Mr.  Edwards  of  California. 

Mr.  Kolter  in  two  instances. 

Mr.  Rahall  in  two  instances. 

Mr.  Garcia. 

Mr.  Bruce. 

Ms.  Byron. 

Mr.  Dymally. 

Mr.  LaFalce. 

Mr.  Frank. 

Mr.  Applegate  in  two  instances. 

Mr.  Chappell. 

Mr.  Solarz. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2631.  An  act,  to  authorize  appropria- 
tions for  the -Bureau  of  the  Mint  for  fiscal 
year  1988.  and  for  other  purposes;  and 

H.R.  3689.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  300  Syca- 
more Street  in  Waterloo,  lA,  as  the  "H.R. 
Gross  Post  Office  Building." 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9,  1988,  and 
ending  on  May  15,  1988,  as  "National  Stut- 
tering Awareness  Week"; 

S.J.  Res.  126.  Joint  resolution  to  designate 
March  16,  1988,  as  "Freedom  of  Information 
Day": 

S.J.  Res.  216.  Joint  resolution  approving 
the  location  of  the  Black  Revolutionary 
War  Patriots  Memorial; 

S.J.  Res.  218.  Joint  resolution  to  designate 
March  25.  1988,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  and 

S.J.  Res.  252.  Joint  resolution  designating 
June  5-11,  1988,  as  "National  NHS— Neigh- 
bor Works  Week". 


ADJOURNMENT 
Mr.    DORNAN    of    California 


that  the 


Mr. 
House  do 


Speaker,  I  move 
now  adjourn. 

The  motion  was  agreed  to  according- 
ly (at  9  p.m.),  the  House  adjourned 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR YEAR  1987  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following 
report  for  printing  in  the  Congres- 
sional Record  pursuant  to  section 
4(b)  of  Public  Law  85-804: 

Department  of  Energy, 
Washington,  DC,  March  IS,  1988. 
Hon.  James  C.  Wright, 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  The  following  informa- 
tion is  submitted  pursuant  to  the  provisions 
of  Public  Law  85-804,  and  implementing  in- 
structions contained  in  Federal  Acquisition 
Regulation  Part  50. 

For  the  calendar  year  ending  December 
31.  1987,  the  following  actions,  under  the 
subject  Act,  are  reported  for  the  Depart- 
ment of  Energy. 

1.  Actions  Approved; 

Residual  powers 

(1)  Amount  Requested:  Undetermined 
Amount. 

Amount  Approved:  Undetermined 
Amount. 

(a)  Contractor:  The  Regents  of  the  Uni- 
versity of  California  (UC). 

(b)  Services  Involved:  Contracts  for  the 
management  and  operation  of  the  Lawrence 
Livermore  National  Laboratory  (LLNL)  and 
the  Los  Alamos  National  Scientific  Labora- 
tory (LANSL).  Work  under  these  contracts 
shall,  in  general,  comprise  research,  devel- 
opment, and  educational  activities  related  to 
the  nuclear  sciences  and  the  use  of  energy 
in  mutually  selected  military  and  peaceful 
applications,  engineering  services,  and  such 
other  activities  as  the  parties  may  agree 
upon  from  time  to  time,  including  oper- 
ations both  at  the  Laboratory  and  at  such 
other  sites  as  have  been  or  may  be  agreed 
upon  by  the  parties  hereto  either  within  or 
without  the  continental  limits  of  the  United 
States. 

(c)  Circumstances  Justifying  the  Action: 
Contracts  with  the  UC  for  the  management 
and  operation  of  LLNL  and  LANSL  were 
due  to  expire  on  September  30,  1987.  They 
represented  the  first  contracts  that  con- 
tained a  "Nuclear  Hazards  Indemnity" 
clause  which  indemnified  the  UC  pursuant 
to  the  provisions  of  Section  170(d)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Price- Anderson  Act),  in  which  the  Indemni- 
ty could  not  be  continued  due  to  the  expira- 
tion of  that  Act  on  August  1,  1987.  The  nu- 
clear risks  involved  in  the  proposed  contract 
renewals  were  the  same  risks  which  were  al- 
ready in  existence,  and  had  required  the 
prior  indemnification  under  the  Price-An- 
derson Act.  The  Secretary  of  Energy  deter- 
mined that  indemnification  under  Public 
Law  85-804  should  be  included  in  these  con- 
tracts, and  in  appropriate  subcontracts, 
based  on  a  finding  that  the  contract  pro- 
grams related  to  military  and  atomic  energy 
production,  construction,  and  stockpiling 
are  essential  elements  of  the  contracts  and 
that  these  and  other  activities  under  the 
contracts  impose  on  the  UC  a  risk  of  claims 
for  liability  arising  out  of  or  resulting  from 
a  nuclear  risk. 

(2)  Amount  Requested:  Undetermined 
Amount. 


Amount  Approved:  Undetermined 
Amount. 

(a)  Contractor:  Associated  Universities, 
Inc.  (AUI). 

(b)  Services  Involved:  Contract  with  AUI 
for  the  mtmagement  and  operation  of  the 
Brookhaven  National  Laboratory  (BNL), 
which  has  a  primary  mission  of  basic  and 
applied  research  in  high  energy  physics,  nu- 
clear physics,  basic  energy  sciences,  environ- 
mental studies,  and  life  sciences.  The  High 
Flux  Beam  Reactor  (HFBR)  and  the  Brook- 
haven  Medical  Reactor  (BMR),  which  are 
operated  by  the  BNL,  use  fuel  elements 
which  contain  special  nuclear  material. 

(c)  Circumstances  Justifying  the  Action: 
The  contract  with  AUI  for  the  management 
and  operation  of  the  BNL  was  due  to  expire 
on  December  31,  1987.  It  contained  a  Price- 
Anderson  Indemnity  clause.  However,  the 
I»rice-Anderson  Act  which  expired  on 
August  1,  1987,  had  not  been  extended  by 
Congress  during  the  present  term,  and, 
thus,  the  Indemnity  clause  was  unavailable 
for  inclusion  in  the  anticipated  contract  re- 
newal. The  contract  scope  of  work  for  the 
next  5  years  was  not  expected  to  differ  from 
prior  efforts,  thus  subjecting  AUI  to  expo- 
sure to  the  same  risk  of  public  liability  pre- 
viously covered  under  the  Price-Anderson 
Act.  The  Secretary  of  Energy  determined 
that  indemnification  under  Public  Law  85- 
804  should  be  Included  In  this  contract,  and 
in  appropriate  subcontracts,  based  on  a  find- 
ing that  the  contract  programs  involving 
military  and  atomic  energy  activities  are  es- 
sential elements  of  the  contract  related  to 
the  national  defense  and  that  these  and 
other  activities  under  the  contact  impose  on 
AUI  a  risk  of  claims  for  liability  arising  out 
of  or  resulting  from  a  nuclear  risk. 

(3)  Amount  Requested:  Undetermined 
Amount. 

Amount  Approved:  Undetermined 
Amount. 

(a)  Contractor:  EG&G  Energy  Measure- 
ments, Inc.  (EG&G). 

(b)  Services  Involved:  Contract  with 
EG&G  for  the  operation  of  the  Nevada  Test 
Site.  EG&G  performs  management  and  op- 
erating services  in  connection  with  the  De- 
partment's nuclear  testing  and  related  pro- 
grams. 

(c)  Circumstances  Justifying  the  Action: 
The  contract  with  EG&G  for  the  operation 
of  the  Nevada  Test  Site  was  due  to  expire 
on  December  31,  1987.  It  contained  a  Price- 
Anderson  indemnity  clause  which  could  not 
be  continued  due  to  the  expiration  of  that 
Act  on  Aguust  1,  1987.  Since  Congress  had 
not  enacted  legislation  that  would  extend 
Price-Anderson,  the  Department  had  to  uti- 
lize some  other  method  of  Indemnifying  cer- 
tain of  its  contractors  to  protect  both  the 
contractors  and  the  public.  The  Secretary  of 
Energy  determined  that  indemnification 
under  Public  Law  85-804  should  be  Included 
in  this  contract,  and  In  appropriate  subcon- 
tracts, based  on  a  finding  that  the  program 
related  to  nuclear  testing,  both  for  military 
and  peaceful  applications,  and  other  pro- 
grams in  the  nuclear  field  are  essential  ele- 
ments of  the  contract  and  that  these  and 
other  activities  under  the  contract  Impose 
on  EG&G  a  risk  of  claims  for  liability  aris- 
ing out  of  or  resulting  from  a  nuclear  risk. 

2.  Actions  Denied:  None. 
Sincerely, 

Lawrence  F.  Davenport, 

Assistant  Secretary, 
Management  and  Administration. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3144.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Financial  Management), 
transmitting  a  report  of  property,  services 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  October  1.  1987 
through  December  31,  1987,  pursuant  to 
Public  Law  99-190,  section  8014  (99  SUt 
1205);  Public  Law  99-591.  section  9010  (100 
Stat.  3341-102);  to  the  Committee  on  Appro- 
priations. 

3145.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  copies  of  two  re- 
ports of  violation  by  the  Department  of  the 
Army  and  the  Department  of  the  Air  Force 
on  the  obligation  or  expenditure  of  funds  In 
excess  of  amounts  available  in  an  appropria- 
tion, pursuant  to  31  U.S.C.  1351;  to  the 
Committee  on  Appropriations. 

3146.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  most  recent  5- 
year  defense  program  for  the  period  fiscal 
year  1988-92.  pursuant  to  10  U.S.C.  114(g); 
to  the  Committee  on  Armed  Services. 

3147.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  commer- 
cial manufacturing  license  agreement  for 
the  production  in  Japan  of  M735  and  M735J 
105mm  cartridges,  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

3148.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
classified  and  unclassified  versions  of  the 
report  on  Soviet  noncompliance  with  the 
150-klloton  limit  of  the  Threshold  Test  Ban 
Treaty  [TTBT],  pursuant  to  22  U.S.C. 
2592a;  to  the  Committee  on  Foreign  Affairs. 

3149.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
report  on  U.S.  adherence  to  obligations  un- 
dertaken in  arms  control  agreements  and  on 
problems  related  to  compliance  by  other  na- 
tions with  the  provisions  of  bilateral  and 
multilateral  arms  control  agreements  to 
which  the  United  SUtes  Is  a  pajt.  pursuant 
to  22  U.S.C.  2592;  to  the  Committee  on  For- 
eign Affairs. 

3150.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  third  annual  report  of  the 
actions  taken  to  increase  competition  for 
contracts  during  fiscal  year  1987,  pursuant 
to  41  U.S.C.  419;  to  the  Committee  on  Gov- 
ernment Operations. 

3151.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  13th 
annual  report  to  the  Department  on  its  ac- 
tivities under  the  Freedom  of  Information 
Act  during  1987,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

3152.  A  letter  from  the  Chief,  Forest  Serv- 
ice, Department  of  Agriculture,  transmit- 
ting the  agency's  first  annual  Federal  lands 
cleanup  day  activities  report,  pursuant  to  36 
U.S.C.  1691-1(0(1);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3153.  A  letter  from  the  Assistant  Secre- 
tary (Management  and  Administration),  De- 
partment of  Energy,  transmitting  the  calen- 
dar year  1987  report  on  "Extraordinary 
Contractual  Actions  to  FaclllUte  the  Na- 
tional Defense,"  pursuant  to  50  U.S.C.  1434; 
to  the  Committee  on  the  Judiciary. 
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3154.  A  letter  from  the  Secretary.  Judicial 
Conference  of  the  United  States,  transmit- 
ting determination  that  U.S.  District  Judge 
Walter  L.  Nixon.  Jr..  of  the  Southern  Dis- 
trict of  Mississippi  has  engaged  in  conduct 
which  might  corjstitute  one  or  more  grounds 
for  impeachment,  pursuant  to  28  U.S.C. 
372(c)(8):  to  the  Committee  on  the  Judici- 
ary. 

3155.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  of  the  Chief  of  Engineers  enti- 
tled, "Local  Cooperation  Agreements 
Annual  Report."  pursuant  to  42  U.S.C. 
1962d-5b<e):  to  the  Committee  on  Public 
Works  and  Transportation. 

3156.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notification  of  the  deci- 
sion to  convert  the  Directorate  of  Logistics 
at  Port  Sill.  OK.  to  contractor  performance 
as  the  most  cost  effective  method  of  accom- 
plishment, pursuant  to  10  U.S.C.  2304  note; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations. 

3157.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  issues  relating  to  Soviet  un- 
derground»nuj;lear  testing  practices,  pursu- 
ant to  Publlfr  Law  100-180,  section  903: 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

3158.  A  letter  from  the  Secretary  to  the 
Board.  Railroad  Retirement  Board,  trans- 
mitting a  report  on  the  ability  of  the  Rail- 
road retirement  account  to  pay  benefits  In 
each  of  the  next  succeeding  5  years,  pursu- 
ant to  45  U.S.C.  231u(a)(l);  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1988 


March  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4135 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  403.  Resolution  providing 
for  consideration  of  H.R.  2707,  a  bill  to 
amend  the  Disaster  Relief  Act  of  1974  to 
provide  for  more  effective  assistance  in  re- 
sponse to  major  disasters  and  emergencies, 
and  for  other  purposes  (Rept.  100-518).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOKS: 
H.R.  4160.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  one  additional  bankruptcy 
judge  for  the  eastern  district  of  Texas:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self,   Mr.    Bdstamante.    Mr.    de    la 
Garza.  Mr.  Edwards  of  California, 
Mr.  Skeen.  and  Mr.  Ortiz): 
H.R.  4161.  A  bin  to  reestablish  the  author- 
ity of  the  Small  Business  Administration  to 
make  disaster  assistance  loans  In  the  case  of 
economic  Injury  resulting  from  currency  de- 
valuation; to  the  Committee  on  Small  Busi- 


By  Mr.  CROCKETT: 
H.R.  4162.  A  bill  to  make  the  Internation- 
al Organizations  Immunities  Act  applicable 
to  the  Organization  of  Eastern  Caribbean 
States;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  DeFAZIO: 
H.R.  4163.  A  bill  to  amend  the  Controlled 
Substances  Act  to  suppress  the  diversion 
and  trafficking  of  chemicals  utilized  in  the 
illicit  manufacture  of  methamphetamlne. 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  the 
Judiciary. 

By   Mr.   DeFAZIO   (for   himself,   Mr. 

AuCoiN,  and  Mr.  Wyden): 

H.R.  4164.  A  bill  to  amend  the  Wild  and 

Scenic  Rivers  Act,  and  for  other  purposes; 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By  Mr.  DeWINE: 
H.R.  4165.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  penalties,  for 
driving  under  the  influence  of  drugs  and  al- 
cohol In  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  and  with 
respect  to  Implied  consent  for  certain  test  to 
determine  the  drug  and  alcohol  content  of 
blood:  to  the  Committee  on  the  Judiciary. 
By  Mr.  GAYDOS: 
H.R.  4166.  A  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  to 
provide  that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will  not 
apply  to  the  operation  of  certain  farm  and 
firefighting  vehicles:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  GREEN: 
H.R.  4167.  A  bill  to  provide  for  permanent 
duty-free  treatment  on  imports  of  certain 
tartaric   chemicals;   to   the   Committee   on 
Ways  and  Means. 

By    Mr.    GREEN    (for    himself.    Mr. 
Fazio.  Mr.  Ackerman.  Mr.  AuCoin. 
Mr.     Bates.     Mr.     Beilenson,     Mr. 
Herman,  Mr.  Bosco,  Mrs.  Boxer,  Mr. 
CXay,  Mrs.   Collins.  Mr.  Conyers. 
Mr.    Crockett.    Mr.    DeFazio,    Mr. 
Dellcms.  Mr.  Dixon.  Mr.  Downey 
of  New  York.  Mr.  Dymally.  Mr.  Ed- 
wards of  California.  Mr.  Evans,  Mr. 
Fauntroy,  Mr.  Ford  of  Tennessee, 
Mr.  Frank.  Mr.  Garcia.  Mr.  Gejden- 
soN.  Mr.  Oilman.  Mr.  Hawkins,  Mr. 
Hayes  of  Illinois.  Mr.  Kastenmeier. 
Mr.  Kostmayeh,  Mr.  Lehman  of  Flor- 
ida, Mr.  Leland.  Mr.  Levine  of  Cali- 
fornia. Mr.  Lewis  of  Georgia.  Mr. 
Lowry  of  Washington.  Mr.  Marti- 
nez. Mr.  Matsui,  Mr.  Miller  of  Cali- 
fornia. Mr.  MiNETA.  Mr.  Morrison  of 
Connecticut.    Mr.    Owens    of    New 
York.  Ms.  Pelosi.  Mr.  Rangel.  Mr. 
ScHEUER,     Miss     Schneider.     Mrs. 
Schroeder.      Mr.      Schumer,      Mr. 
Skaggs.  Ms.  Slaughter  of  New  York. 
Mr.  SoLARZ.  Mr.  Stark.  Mr.  Studds. 
Mr.  Torres.  Mr.  Towns.  Mr.  Udall. 
Mr.  Waxman.  Mr.  Weiss.  Mr.  Wheat, 
Mr.    Williams,    Mr.    Wilson,    Mr. 
WOLPE,  Mr.  Wyden  and  Mr.  Yates): 
H.R.  4168.  A  bin  to  amend  various  provi- 
sions of  law  to  ensure  that  services  related 
to  abortion  are  made  available  in  the  same 
manner  as  are  all  other  pregnancy-related 
services  under  federally  funded  programs; 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Post  Office  and  Civil  Service. 
Armed  Services.  Foreign  Affairs,  the  Dis- 
trict of  Columbia,  the  Judiciary,  and  Interi- 
or and  Insular  Affairs. 

By  Mr.  GREGG  (for  himself.  Mr. 
Smith  of  New  Hampshire,  and  Mr. 
Rowland  of  Connecticut): 


H.R.  4169.  A  bin  to  amend  title  11  of  the 
United  States  Code  to  provide  for  participa- 
tion by  affected  States  and  consumers  of 
electric  power  In  cases  Involving  debtors 
who  are  engaged  primarily  in  the  business 
of  selling  electric  power;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HALL  of  Ohio  (for  himself. 
Mr.  Garcia.  Mr.  Moorhead.  and  Mr. 
Wolf): 
H.R.  4170.  A  bUl  to  amend  Public  Law  82- 
324  to  provide  for  the  annual  proclamation 
of  the  first  Thursday  in  May  as  a  National 
Day  of  Prayer;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HANSEN: 
H.R.  4171.  A  bUl  to  extend  the  deadline 
for  completion  of  the  chemical  weapons  de- 
militarization program  and  to  require  that 
destruction  of  chemical  weapons  under  that 
program  be  carried  out  on  site  where  such 
weapons  are  stored;  to  the  Committee  on 
Armed  Services. 

By  Mr.  HUBBARD: 
H.R.  4172.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-free 
purchases  of  certain  fuels  by  farmers  and 
waterway  business  users:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  4173.  A  bill  to  amend  certain  laws  re- 
lating to  the  Presidential  Inauguration  to 
limit  the  disbursement  of  public  funds  and 
famishment  of  assistance  to  the  Presiden- 
tial Inaugural  Committee:  jointly,  to  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
McDade): 
H.R.  4174.  A  bin  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 
By  Mr.  LATTA: 
H.R.  4175.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-free 
sales  of  diesel  fuel  for  use  on  a  farm;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4176.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  exemp- 
tion from  the  requirements  to  furnish  tax- 
payer Identification  numbers  In  the  case  of 
certain  deposits  or  accounts  of  members  of 
certain  religious  faiths:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Smith    of    Texas.    Mr.    Shaw,    Mr. 
Gekas,  and  Mr.  Bateman): 
H.R.  4177.  A  bni  to  amend  title  18.  United 
States  Code,  to  prohibit  certain  firearms  es- 
pecially useful  to  terrorists;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
Downey  of  New  York): 
H.R.  4178.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  em- 
ployment performed  by  certain  employees 
of  educational  institutions;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  MAZZOU: 
H.R.  4179.  A  bin  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to  pro- 
vide   for   certain   exceptions   from   certain 
rules  for  determining  contributions  In  aid  of 
construction:   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RAHALL: 
H.R.  4180.  A  bin  to  establish  a  mining  ex- 
perimental  program   on   critical    minerals, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  4181.  A  bin  to  amend  the  Mineral 
Leasing  Act  for  acquired  lands  to  permit  a 
portion  of  Federal  mineral  revenues  to  be 


used  to  expand  opportunities  for  sport  fish- 
ing and  hunting;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.   RICHARDSON  (for  himself 
and  Mr.  Udaix): 
H.R.  4182.  A  bin  to  authorize  the  esUb- 
lishment  of  the  Zunl-Clbola  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RITTER: 
H.R.  4183.  A  bill  to  require  that  the  Direc- 
tor  of    the    Office    of   Management    and 
Budget  include  a  reference  to  Easton,  PA.  In 
the  official  title  of  the  metropolitan  statisti- 
cal area  of  which  it  Is  a  part;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ROSTENKOWSKI: 
H.R.  4184.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  In  certain 
cases  a  majority  of  employees  to  approve 
the   establishment   of   an   employee   stock 
ownership  plan;  to  the  Committee  on  Ways 
smd  Means. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  4185.  A  bin  to  amend  title  38.  United 
States  Code,  to  authorize  the  stretching  out 
of  the  $1,200  basic-pay  reduction  of  Mont- 
gomery GI  bill  participants;  jointly,  to  the 
Committees  on  Veterans'  Affairs  and  Armed 
Services. 

By  Mr.  DENNY  SMITH: 
H.R.  4186.  A  bin  to  provide  for  a  State 
prison  construction  assessment  to  be  im- 
posed on  individuals  convicted  of  Federal  of- 
fenses: to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLOMON: 
H.R.  4187.  A  bill  to  require  the  Secretary 
of  the  Interior  to  prepare  a  plan  to  repair 
and  restore  the  Saratoga  Battlefield  Monu- 
ment located  in  the  Saratoga  National  His- 
torical Park  in  the  State  of  New  York;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  STRATTON  (for  himself.  Mr. 
Martin  of  New  York.  Mr.  Kemp.  Mr. 
Lent.  Mr.  Ackerman.  Mr.  Scheuer, 
Mr.  Manton.  Mr.  Owens  of  New 
York.  Mr.  Horton,  Mr.  Wortley. 
Mr.  Mrazek.  Mr.  Garcia,  Mr. 
McGrath.  Mr.  Schumer,  Mr.  Dio- 
GUARDi,  Mr.  NowAK.  Mr.  Solarz.  Mr. 
McHugh,  Ms.  Slaughter  of  New 
York,  Mr.  Solomon,  Mr.  Rancel,  Mr. 
Boehlert.  Mr.  Hochbrueckner.  Mr. 
Weiss,  Mr.  Fish,  Mr.  Towns.  Mr. 
Downey  of  New  York,  and  Mr.  Mol- 

INARI): 

H.R.  4188.  A  bill  to  designate  the  buUdlng 
located  at  445  Broadway  in  Albany.  NY.  as 
the  "James  T.  Foley  United  States  Post 
Office  and  Courthouse";  to  the  Committee 
on  Public  Works  and  Transportation. 

By   Mr.   STUDDS   (for   himself.    Mr. 
Jones  of  North  Carolina,  Mr.  Davis 
of    Michigan,    and    Mr.    Young    of 
Alaska): 
H.R.  4189.  A  bUl  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of   1972  for  fiscal   years   1989 
through  1993;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  CRAIG: 
H.J.  Res.  503.  Joint  resolution  to  designate 
the  week  beginning  January  15.  1989,  as 
"National  Free  Enterprise  Week":  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By  Mr.  DAVIS  of  Michigan: 
H.J.  Res.  504.  Joint  resolution  to  designate 
May  8  through  14,  1988.  as  "National  Cor- 
rectional Officers  Recognition  Week";  to 
the   Committee  on  Post  Office  and  Civil 
Service. 


By  Mr.  FLAKE  (for  himself.  Mr.  Ack- 
erman. Mr.  Brennan,  Mr.  Dorgan  of 
North    Dakota.    Mr.    Oilman,    Mr. 
Hall  of  Ohio,  Mr.  Kostmayer,  and 
Mr.  Mfume): 
H.J.  Res.  505.  Joint  resolution  designating 
May  1-7,  1988,  as  "Students  for  Child  Sur- 
vival Week";  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By   Mr.   LANTOS   (for   himself,   Mr. 
DioGuARDi.     Mr.     Natcker,     Mr. 
Oilman,  Mr.  LaFalce,  Mr.  Lott.  Mr. 
Foley.  Mr.  de  la  Garza.  Mr.  Hyde. 
Mr.  Perkins.  Mr.  Coble.  Mr.  Owens 
of  Utah.  Mr.  Wolf.  Mr.  Cooper.  Mr. 
Rogers.  Mr.  Rinaldo,  Mr.  Broom- 
field.    Mr.    SisiSKY.    Mr.    Bateman. 
Mr.  Jones  of  North  Carolina.  Mr. 
Boehlert.  Mr.  Lewis  of  Georgia.  Mr. 
Hammerschmidt.  Mr.  Campbell,  Mr. 
Solomon.  Mr.  Flippo.  Mr.  Rhodes. 
Mr.    Murtha.    Mr.    Buechner.    Mr. 
Price   of   Illinois.    Mr.   Livingston. 
Mr.     Dowdy     of     Mississippi,     Mr. 
Miller  of  Washington,  Mr.  Hatch- 
er,  Mr.   Frenzel,  Mr.   Wyden,   Mr. 
Davis  of  Michigan,  Mr.  Ortiz,  Mr. 
Brown  of  Colorado,  Mr.  Cardin,  Mr. 
Ballenger,  Mr.  Boland,  Mr.  Ging- 
rich, Mr.  Stratton,  Mrs.  Kennelly, 
Mr.  Neal,  Mr.  Slaughter  of  Virginia, 
Mr.  Espy,  Mr.  Hansen,  Mr.  Nichols, 
Mr.  Mack.  Mr.  Sabo.  Mr.  Craig.  Mr. 
Derrick.     Mr.     Lagomarsino.     Mr. 
Miller  of  California.  Mr.  Grandy. 
Mr.    Robinson,    Mr.    Parris.    Mr. 
Pickle.  Mr.  Young  of  Alaska.  Mr. 
Herman.  Mr.  Boucher.  Mr.  AuCoin. 
Mr.  Morrison  of  Washington.  Mr. 
Carr.    Mr.   English,   Mr.    Hall   of 
Texas,   Mr.   Hefner,  Mr.   Ray,  Mr. 
Daub,  Mr.  Rowland  of  Georgia,  Mr. 
Ravenel.       Mr.       Staggers.       Mr. 
McEwEN.  Mr.  Gray  of  Illinois.  Mr. 
Skeen.  Mr.  Kanjorski.  Mr.  Smith  of 
New  Jersey.  Mr.  Johnson  of  South 
Dakota,   Mr.   Lungren,   Mr.   Hoyer, 
Mr.  Akaka,  Mr.  Pepper,  Mrs.  Boxer, 
Mr.  Lipinski.  Mr.  Feighan.  Mr.  Fas- 
cell,   Ms.   Oakar.   Mr.   Bevill,   Ms. 
Pelosi,  Mr.  Spratt,  Mr.  Wilson,  Mr. 
Hamilton,   Mr.   Walgren,   Mr.   An- 
drews, Mrs.  MORELLA.  Mr.  Rahall, 
Mr.  Smith  of  Texas,  Mr.  Horton, 
Mr.  Moody,  Mr.  Smith  of  Florida, 
Mr.  Frost,  and  Mr.  Bustamante): 
H.  Con.  Res.  265.  Concurrent  resolution 
commemorating  the  50th  anniversary  of  the 
Javits-Wagner-O'Day  Act,  which  occurs  on 
June  25,  1988,  to  the  Committee  on  Post 
Office  and  CivU  Service. 

By  Mr.  MILLER  of  Washington  (for 
himself.  Mr.  Bonker,  Mr.  Chandler, 
Mr.  DicKs,  Mr.  Lowry  of  Washing- 
ton, and  Mr.  Young  of  Alaska): 
H.  Res.  402.  Resolution  calling  for  the 
United  States  to  require  appropriate  posi- 
tion fixing  and  identification  equipment  on 
foreign  fishing  vessels  operating  In  the  U.S. 
exclusive  economic  zone  in  the  Bering  Sea 
and  north  Pacific  Ocean  or  fishing  in  inter- 
national waters  adjacent  to  the  U.S.  exclu- 
sive economic  zone  in  the  Bering  Sea  and 
north  Pacific  Ocean:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  NEAL  (for  himself  and  Mr. 
Barnard): 
H.  Res.  404.  Resolution  concerning  the 
dual  banking  system;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  RAVENEL  (for  himself,  Mr. 

Derrick.   Mr.   Spence.   Mr.   Spratt. 

Mrs.  Patterson,  and  Mr.  Tallon): 

H.    Res.    405.    Resolution    relating    to    a 

survey  of  the  shores  of  the  State  of  South 


Carolina  In  the  interest  of  beach  erosion 
control,  hurricane  protection,  and  related 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

282.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Indiana, 
relative  to  nerve  gas  or  other  lethal  chemi- 
cal agents;  to  the  Committee  on  Armed 
Services. 

283.  Also  memorial  of  the  I9th  Legislature 
of  Guam,  relative  to  the  Hon.  Tosiwo  Na- 
kayama.  President.  Federated  States  of  Mi- 
cronesia: to  the  Committee  on  Interior  and 
Insular  Affairs. 

284.  Also  memorial  of  the  19th  Legislature 
of  Guam,  relative  to  the  Hon.  Hlrosi  Ismael 
on  his  election  as  Vice  President  of  the  Fed- 
erated States  of  Micronesia;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

285.  Also  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  oil  and  gas 
exploration,  development,  and  production 
within  the  Arctic  National  Wildlife  Refuge. 
Alaska:  jointly,  to  the  Committees  on  Interi- 
or and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Nelson  of  Florida  and  Mrr— 
Coyne. 

H.R.  81:  Mr.  Pickett,  Mr.  Slattery,  Mr. 
Manton,  Mr.  Eckart,  and  Mr.  Hertel.         ^ 

H.R.  Ill:  Mr.  Moorhead. 

H.R.  245:  Mr.  Nagle. 

H.R.  637:  Mr.  Upton. 

H.R.  903:  Mr.  Towns,  Mr.  Craig,  Mr. 
DwYER  of  New  Jersey.  Mrs.  Collins.  Mr.  de 
Lugo.  Mr.  Rangel.  Mr.  Mfume.  Mr.  Moak- 
LEY.  Mr.  Owens  of  New  York,  Mr.  Borski, 
Ms.  Pelosi,  Mr.  Buechner.  and  Mr.  Chap- 
man. 

H.R.  956:  Ms.  Oakar. 

H.R.  1003:  Mr.  Matsui. 

H.R.  1115:  Mr.  Roe. 

H.R.  1200:  Mr.  Hiler  and  Mr.  Howard. 

H.R.  1394:  Mr.  Sweeney. 

H.R.  1531:  Mr.  Kennedy,  Mr.  MacKay, 
Mr.  Stenholm,  and  Mr.  Tauzin. 

H.R.  1699:  Mr.  Owens  of  Utah,  Mr. 
Garcia,  and  Mr.  Vento. 

H.R.  1721:  Mr.  Burton  of  Indiana. 

H.R.  1782:  Mr.  Grandy  and  Mr.  Cardin. 

H.R.  1786:  Mr.  Brennan,  Mr.  Lipinski, 
Mr.  Petri,  Mr.  Pursell,  Mr.  Hubbard,  Mr. 
McEwEN,  Mr.  Dyson,  and  Mr.  Horton. 

H.R.  1808:  Mr.  Torricelli. 

H.R.  1810:  Mrs.  Kennelly  and  Mr.  Flippo. 

H.R.  1834:  Mr.  Vento.  Mr.  Moakley.  Mr. 
Mrazek,  Mr.  Schumer,  and  Mr.  Flake. 

H.R.  1924:  Mr.  Donald  E.  Lukens. 

H.R.  2266:  Mr.  Clebient.  Mr.  Gallo.  Mr. 
Rov/LAND  of  Georgia,  and  Mr.  Wise. 

H.R.  2726:  Mr.  Henry. 

H.R.  2762:  Mr.  Conyers.  Mr.  Evans,  Mr. 
Grant,  Mr.  Gonzalez,  Mr.  Leland,  and  Mr. 
Dyson. 

H.R.  2854:  Ms.  Pelosi  and  Mr.  Garcia. 

H.R.  2955:  Mr.  Fish.  Ms.  Snowe.  and  Mr. 
Hayes  of  Louisiana. 

HH.  3014:  Mr.  Smfth  of  New  Hampshire. 
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H.R.  3146:  Mr.  Courter.  Mr.  Vento.  Mr. 
Howard.  Mr.  Kastenmeier.  Mr.  Synar.  Mr. 
Oberstar,  and  Mr.  McCurdy. 

HR    3361:    Mr.    Biaggi.    Mr.    Young    of 


H.R.  4067:  Mr.  Schulze  and  Mr.  Chapman,  fords.   Mr.   Holloway.   Ms.   Slaughter  of 

H  R    4072:  Mr.  Durbin  and  Mr.  Schroe-  New  York,  and  Mr.  McEwen. 

j,n,  H.J.  Res.  470:  Mr.  Stangeland.  Mr.  Spratt. 

H.R.  4074:  Mr.  Gregg  and  Mr.  Chapman.  Mr.  Green.  Mr.  Kebjp.  Mr.  Fish.  Mr.  Early. 
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coastal  barrier  any  area  that  Is  publicly 
owned  and  protected  by  Federal.  State,  or 
local  law.  or  Is  held  by  a  qualified  organiza- 
tion defined  in  section  170(h)(3)  of  the  In- 
ternal   Revenue    Code   of    1986    (26    U.S.C. 


tary  in  January  1985  for  the  States  of 
Michigan.  Wisconsin.  Ohio,  New  York 
(Great  Lakes),  and  Mlrmesota. 

(3)  Provision  of  maps.— As  soon  as  practi- 
cable after  the  revision  of  the  maps  referred 


(4)  Public  inspection  of  maps.— The  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  shall  make  available  for  public 
Inspection  aU  maps  prepared  under  this  sec- 
ts nn 
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H.R.  3146:  Mr.  CouRxra,  Mr.  Vento.  Mr. 
Howard,  Mr.  Kastenmeier,  Mr.  Synar,  Mr. 
Oberstar,  and  Mr.  McCdrdy. 

H.R.  3361:  Mr.  Biaggi.  Mr.  Young  of 
Alaska.  Mr.  Lujaw,  Mr.  Gray  of  Illinois.  Mr. 
Hastxrt.  Mr.  Coyne,  Mr.  de  la  Garza.  Mr. 
Horton,  Mr.  Wilson,  Mr.  Yatron.  Mr. 
Ortiz.  Mr.  de  Lugo.  Mr.  Roberts.  Mr.  Nich- 
ols, Mr.  Fields.  Mr.  Hawkins.  Mr.  Bilbray. 
and  Mr.  Durbin. 

H.R.  3390:  Mrs.  Collins.  Mr.  Erdreich, 
Mr.  HoLLOWAY.  Mr.  de  la  Garza.  Mr.  Pur- 
sell.  Mr.  Emerson,  Mr.  Konnyu.  Ms. 
Pelosi.  Mr.  Bateman.  Mrs.  Lloyd,  and  Mr. 
Upton. 

H.R.  3454:  Mr.  Atkins,  Mr.  Foley,  Mr. 
McEwEN.  Mrs.  Schroeder.  and  Mr.  Studds. 

H.R.  3455:  Mr.  Garcia. 

H.R.  3619:  Mr.  Guckman.  Ms.  Kaptur, 
and  Mr.  Jepfords. 

H.R.  3624:  Mr.  de  Lugo  and  Mr.  Martinez. 

H.R.  3633:  Mrs.  Boxer,  Mrs.  Collins,  Mr. 
Dellums,  Mr.  Dixon,  Mr.  Ford  of  Tennes- 
see. Mr.  Hall  of  Ohio,  and  Mr.  Markey. 

H.R.  3663:  Mr.  Cardin  and  Mr.  Bartlett. 

H.R.  3719:  Ms.  Oakar,  Mr.  de  Lugo,  Mrs. 
Lloyd,  Mr.  St  Germain,  Mr.  Daub,  Ms. 
Pelosi,  Mr.  Chapman,  Mr.  Mollohan,  Mr. 
LoTT,  Mr.  Bliley.  and  Mr.  Rahall. 

H.R.  3764:  Mr.  Garcia  and  Mr.  Shays. 

H.R.  3774:  Mr.  Goodling. 

H.R.  3788:  Mr.  Nichols.  Mr.  Carr.  Mr. 
Towns.  Mr.  Mfume.  Mr.  Ackerman.  Mr. 
Valentine.  Mr.  DeFazio.  and  Mr.  Huckaby. 

H.R.  3791:  Mr.  Buechner.  Mr.  Miller  of 
Washington,  and  Mr.  DeFazio. 

H.R.  3814:  Mr.  Harris. 

H.R.  3830:  Mr.  Bereuter. 

H.R.  3865  Mr.  Sweeney,  Mr.  Ireland,  Mr. 
Dowdy  of  Mississippi,  Mr.  Fawell.  Mr. 
Synar.  Mr.  Bunning,  Mr.  Donald  E. 
LuKENS.  Mr.  Taylor.  Mr.  Bosco.  Mr.  Row- 
land of  Georgia.  Mr.  Rhodes,  and  Mr. 
Ridge. 

H.R.  3879:  Mr.  Brown  of  California.  Mr. 
Frank,  and  Mr.  Jeffords. 

H.R.  3881:  Mrs.  Bentley.  Mr.  Wilson.  Mr. 
Armey.  Mr.  Huckaby.  Mr.  Dyson,  and  Mr. 
Carper. 

H.R.  3893:  Mr.  McMillen  of  Maryland. 
Mr.  Houghton,  Mr.  Dickinson.  Mr.  Tauke. 
Mr.  Callahan,  Mr.  Boulter,  and  Mr.  Sten- 

HOLM. 

H.R.  3903:  Mr.  Donald  E.  Lukens. 

H.R.  3907:  Mr.  Ray.  Mr.  Smith  of  Texas. 
Mr.  MuRTHA.  and  Mr.  Martin  of  New  York. 

H.R.  3969:  Mr.  Weiss. 

H.R.  3971:  Mr.  Durbin  and  Mr.  Oilman. 

H.R.  3977:  Mr.  Vento,  Mr.  Richardson, 
Mr.  Sabo.  Mr.  Craig,  and  Mr.  Owens  of  New 
York. 

H.R.  4000:  Mr.  Owens  of  Utah,  Mr.  Acker- 
mam,  Mr.  Martin  of  New  York,  Mr.  Smith  of 
New  Hampshire.  Mr.  Nielson  of  Utah.  Mr. 
Tauzin.  Mr.  LaFalce.  Mr.  Bustamante,  Mr. 
Hastert,  Mr.  Price  of  Illinois,  Mr.  Wort- 
ley,  Mr.  Boehlert,  Mr.  Miller  of  Ohio,  Mr. 
Morrison  of  Washington,  Mr.  Grandy,  Mr. 
Owens  of  New  York,  Mr.  Davis  of  Illinois, 
Mr.  HoLLOWAY,  Mr.  Martinez.  Mr.  Donald 
E.  Lukens.  and  Ms.  Pelosi. 

H.R.  4003:  Mr.  Coelho,  Mr.  Lehman  of 
Florida.  Mr.  Schumer.  Ms.  Pelosi.  Mr. 
Frank,  Mr.  Studds,  Mr.  Martinez,  Mr. 
MruME.  Ms.  Kaptur.  and  Mr.  Frost. 

H.R.  4011:  Mr.  Neal.  Mr.  LaFalce,  Mr. 
McCloskey,  Mr.  Clarke,  Mr.  Emerson,  Mr. 
Chknxy.  Mr.  MuRTHA.  Mr.  McCurdy.  and 
Mr.  Watkins. 

H.R.  4024:  Mr.  Faunthoy,  Mr.  Ackerman, 
Mr.  Martinez,  Mr.  Coelho,  Mr.  Busta- 
mante, and  Mr.  Frost. 

H.R.  4056:  Mr.  Hochbrueckner,  Ms. 
Kaptur.  Mr.  Lagomarsino,  Mr.  Manton,  Mr. 
PicKRT.  and  Mr.  Solomon. 


H.R.  4067:  Mr.  Schulze  and  Mr.  Chapman. 
H.R.  4072:  Mr.  Durbin  and  Mr.  Schroe- 
der. 
H.R.  4074:  Mr.  Gregg  and  Mr.  Chapman. 
H.R.  4136:  Mr.  Garcia,  Mr.  Herman,  Mr. 
Dixon  and  Mr.  Mfume. 
H.J.  Res.  138:  Mr.  Bennett. 
H.J.  Res.  148:  Mr.  Bonker,  Mr.  Boucher. 
Mr.  Coyne,  Mr.  Pascell,  Mr.  Ford  of  Ten- 
nessee, Mr.  Markey,  Mr.  Robinson,  Mr.  Roe 
and  Mr.  Tallon. 

H.J.  Res.  377:  Mr.  Hatcher  and  Mr. 
McEwEN. 

H.J.  Res.  403:  Mr.  AuCoin.  Mr.  Buechner, 
Mr.  Davis  of  Illinois.  Mr.  Puster,  Mr. 
Gallo,  Mr.  Gordon,  Mr.  Hughes,  Mr. 
Lehman  of  California,  Mr.  Manton,  Mr. 
Nielson  of  Utah,  Mr.  Owens  of  New  York. 
Mr.  Roe.  Mr.  Sikorski  and  Mr.  Upton. 

H.J.  Res.  408:  Mr.  Brennan.  Mr.  Anthony, 
Mr.  Grant,  Mr.  Hayes  of  Louisiana,  Mr. 
Nagle,  Mr.  Price  of  North  Carolina.  Mr. 
Sawyer.  Mr.  Hoyer,  Mr.  Frank,  Mr.  Yates, 
Mr.  Bruce  and  Mr.  McCloskey. 

H.J.  Res.  421:  Mr.  Annunzio,  Mr.  Bliley, 
Mr.  Boucher,  Mr.  Brennan,  Mr.  Cardin,  Mr. 
Coble,  Mr.  Coyne,  Mr.  de  Lugo,  Mr.  Don- 
nelly, Mr.  DwYER  of  New  Jersey,  Mr. 
Dyson,  Mr.  Fuster.  Mr.  Henry,  Mr.  Hoch- 
brueckner, Mr.  Jacobs,  Mr.  Lungren,  Mr. 
Matsui,  Mr.  Mfume.  Mrs.  Morella.  Mr. 
Nagle,  Mr.  Ravenel.  Mr.  St  Germain.  Mr. 
Savage.  Mr.  Synar.  Mr.  Vento  and  Mr. 
Waxman. 

H.J.  Res.  422:  Mrs.  Bentley.  Mr.  Borski, 
Mrs.  Boxer,  Mr.  Bruce.  Mr.  Buechner. 
Mrs.  Collins,  Mr.  Crockett,  Mr.  Davis  of 
Illinois,  Mr.  DeFazio,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dyson,  Mr.  Fields,  Mr.  Frank, 
Mr.  Garcia,  Mr.  Gordon,  Mr.  Jeffords,  Mr. 
JoNTZ,  Mr.  Kennedy,  Mr.  Kolbe,  Mr.  Kost- 
mayer,  Mr.  Levin  of  Michigan,  Mrs.  Lloyd, 
Mr.  Lungren,  Mr.  McDade,  Mr.  McEwen, 
Mr.  McGrath,  Mr.  MacKay,  Mr.  Rahall, 
Mr.  ScHUETTE,  Mr.  Towns,  Mr.  Waxman, 
Mr.  Weiss,  and  Mr.  Whitten. 

H.J.  Res.  440:  Mr.  Courter,  Mr.  Morrison 
of  Washington,  Mr.  Bryant,  Mr.  Mineta, 
Mr.  Wyden,  Mr.  Carper,  Mr.  Boland,  Mrs. 
Bentley,  Mr.  Bonior  of  Michigan,  Mr. 
Bosco,  Mr.  Callahan,  Mr.  Conyers,  Mr. 
Harris,  Mr.  Savage,  Mr.  Blaz,  Mr.  Lungren, 
Mr.  Ravenel,  Mr.  Gray  of  Illinois,  Mr. 
Clement,  Mr.  Brennan,  Mr.  McEwen,  Mr. 
Lewis  of  California,  Mr.  Martin  of  New 
York,  and  Mr.  McGrath. 

H.J.  Res.  452:  Mr.  Wilson,  Mr.  Donald  E. 
Lukens,  and  Mr.  Blaz. 

H.J.  Res.  453:  Mr.  Grandy,  Mr.  Burton  of 
Indiana,  Mr.  Weber,  Mr.  Davis  of  Illinois, 
Mr.  Upton,  Mr.  Madigan,  Mr.  Bilbray,  Ms. 
Kaptur,  Mr.  Leath  of  Texas,  Mr.  Lewis  of 
California.  Mr.  Rowland  of  Georgia.  Mr. 
Donald  E.  Lukens.  and  Mr.  Bustamante. 
H.J.  Res.  466:  Mr.  Donald  E.  Lukens. 
H.J.  Res.  469:  Ms.  Pelosi.  Mr.  Dreier  of 
California.  Mr.  Lehman  of  Florida.  Mr. 
Kostmayer,  Mr.  Kanjorski,  Mr.  Hoch- 
brueckner. Mr.  McDade,  Mr.  Harris,  Mr. 
Boland,  Mr.  DeFazio.  Mr.  Wortley,  Mr.  La- 
gomarsino, Mr.  Lantos,  Mr.  Henry,  Mr. 
DoRNAN  of  California,  Mr.  Matsui.  Mr.  Ford 
of  Tennessee.  Mr.  Solarz,  Mr.  Hughes,  Mr. 
Garcia,  Mr.  Courter.  Mr.  Perkins.  Mr. 
Hayes  of  Illinois.  Mr.  Bliley.  Mr.  Owens  of 
New  York.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Hopkins.  Mr.  Fauntroy.  Mr.  Roe.  Mr. 
Horton,  Mr.  Bruce.  Mr.  Neal.  Mr.  Weiss. 
Mr.  GuARiNi,  Mr.  Beilenson,  Mr.  Manton, 
Mr.  Gallo,  Mrs.  Boxer,  Mr.  Applegate.  Mr. 
Smith  of  Florida.  Mr.  Clay.  Mr.  Walgren. 
Mr.  Skelton.  Mr.  Rodino.  Mr.  Levine  of 
California.  Mr.  Morrison  of  Washington. 
Mr.  Evans.  Mr.  Wolf.  Mr.  Sawyer.  Mr.  Jef- 


fords, Mr.  HOLLOWAY,  Ms.  Slaughter  of 
New  York,  and  Mr.  McEwen. 

H.J.  Res.  470:  Mr.  Stangeland.  Mr.  Spratt. 
Mr.  Green.  Mr.  Kemp.  Mr.  Fish,  Mr.  Early, 
Mr.  Brown  of  Colorado,  Mr.  Kildee,  Mr. 
Stokes,  Mr.  Goodling.  Mr.  Levine  of  Cali- 
fornia. Mr.  Sikorski,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Hochbrueckner,  Mr.  Coyne, 
and  Mr.  Kleczka. 

H.J.  Res.  475:  Mr.  Atkins,  Mr.  Busta- 
mante, Mr.  Fish,  Mr.  Martinez,  Mr. 
McGrath,  Ms.  Pelosi.  and  Mr.  Vento. 

H.J.  Res.  485:  Mr.  Ackerman,  Mr.  de  la 
Garza,  Mr.  Foley,  Mr.  Harris,  Mr.  Horton, 
Ms.  Kaptur.  Mr.  Madigan.  and  Ms.  Slaugh- 
ter of  New  York. 

H.  Con.  Res.  28:  Mr.  Burton  of  Indiana. 
Mr.  Weber,  and  Mr.  Wolf. 

H.  Con.  Res.  232:  Mr.  Fish,  Mr.  Boucher. 
Mr.  Smith  of  New  Hampshire.  Mr.  Bateman, 
Mr.  Denny  Smith,  Mr.  Pickett,  Mr.  Carper, 
and  Mr.  MacKay. 

H.  Con.  Res.  238:  Mr.  Donald  E.  Lukens 
and  Mr.  Gunderson. 

H.  Con.  Res.  252:  Mr.  Buechner  and  Mr. 

ECKART. 

H.  Con.  Res.  256:  Mr.  Lagob*absino. 
H.  Res.  395:  Mr.  Donald  E.  Lukens. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
[Omitted  from  the  Record  of  March  IS.  1988J 
H.R.  1195:  Mr.  Moody. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 
[Submitted  March  16.  1988] 

139.  The  SPEAKER  presented  a  petition 
of  the  City  of  Clarksdale.  Clarksdale,  MS. 
relative  to  "Sunflower  Landing"  In  Coa- 
homa County,  MS;  which  was  referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


AMENDMENIS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2707 
By  Mr.  DAVIS  of  Michigan: 
—Page  62.  after  line  20.  insert  the  following 
new  section: 

SEC.  211.  GREAT  LAKES  COASTAL  BARRIERS  STl'DY. 

(a)  Recommendations  of  the  Secretary 
OF  THE  Interior.— 
(1)  For  inclusion  in  resources  system.— 

(A)  Deadline.— Except  as  provided  in  sub- 
paragraph (B),  within  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
recommend  to  Congress,  and  prepare  maps 
identifying,  the  boundaries  of  those  unde- 
veloped coastal  barriers  along  the  shore 
areas  of  the  Great  Lakes  that  the  Secretary 
considers  appropriate  for  inclusion  in  the 
Coastal  Barrier  Resources  System  author- 
ized under  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3501  et  seq.). 

(B)  Limitation.— The  Secretary  may  not 
recommend  for  inclusion  a£  an  undeveloped 


coastal  barrier  any  area  that  Is  publicly 
owned  and  protected  by  Federal,  State,  or 
local  law,  or  is  held  by  a  qualified  organiza- 
tion defined  In  section  170(h)(3)  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)),  primarily  for  wildlife  refuge, 
sanctuary,  recreational,  or  natural  resource 
conservation  purposes. 

(2)  Consultation;  consideration  of  up- 
dated MAPS.— Before  recommending  undevel- 
oped coastal  barriers  under  paragraph  (1), 
the  Secretary  shall— 

(A)  consult  with  and  provide  an  opportu- 
nity for  comment  by  appropriate  United 
Stated  agencies.  State  agencies  (including 
the  coastal  zone  management  agencies)  of 
the  Great  Lakes  States,  and  the  public;  and 

(B)  update  on  the  basis  of  aerial  photo- 
graphs and  consider  the  draft  coastal  bar- 
rier inventory  maps  prepared  by  the  Secre- 


tary in  January  1985  for  the  States  of 
Michigan,  Wisconsin,  Ohio,  New  York 
(Great  Lakes),  and  Mirmesota. 

(3)  Provision  of  maps.— As  soon  as  practi- 
cable after  the  revision  of  the  maps  referred 
to  in  paragraph  (2)(B)  is  completed,  the  Sec- 
retary shall  provide  copies  of  the  maps  to— 

(A)  each  appropriate  State  and  county  or 
equivalent  jurisdiction  in  which  shore  areas 
reconunended  and  identified  by  the  Secre- 
tary under  this  section  are  located; 

(B)  the  coastal  zone  management  agency 
in  each  appropriate  Great  Lakes  State  that 
has  a  coastal  zone  management  program  ap- 
proved under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455); 

(C)  each  appropriate  United  States 
agency;  and 

(D)  Congress. 


(4)  Public  inspection  of  maps.— The  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  shall  make  available  for  public 
Inspection  all  maps  prepared  under  this  sec- 
tion. 

(b)  Exceptions.— The  limitations  on  the 
use  of  the  Federal  expenditures  or  financial 
assistance  within  the  Coastal  Barrier  Re- 
sources System  under  section  6(aX3)  of  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3505(a)(3))  shall  not  apply  to  public  high- 
ways located  within  the  State  of  Michigan  if 
Congress  adds  by  law  new  units  to  the 
Coastal  Barrier  Resources  System  and  these 
units  include  portions  of  public  highways  in 
the  State  of  Michigan. 

Page  62,  line  21,  strike  out  "Sec.  211."  and 
insert  in  lieu  thereof  "Sec.  212.". 
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A  VICTORY  FOR  THE  U.S.  AND 


The  following  speech  paints  a  graphic  and 
traaic  oicture  of  life  in  Castro's  prisons.  It  Is 


thousand  days  struggling  to  show  that  I  was 
still  a  human  being.  Eight  thousand  days 


March  16,  1988 


About  these  painful  matters,  unfortunate- 
ly. I  have  some  personal  knowledge.  Many 
years  ago.  perhaps  twenty,  a  political  pris- 
oner named  Fernando  Lopez  del  Toro.  came 
to  my  cell.  In  a  tone  of  de3pair.  he  said  to 
me  that  what  hurt  the  most  out  of  all  of  the 


EXTENSIONS  OF  REMARKS 

But  it  was  not  to  be.  Fate  has  dealt  a  cruel 
blow  to  my  beloved  Friars;  the  Nation  will  be 
denied  the  privilege  of  viewing  their  splendid 
feats  of  athletic  prowess.  I  can,  however  take 
some  consolation  in  the  triumph  of  another 
r.nWftnt'  in  mv  State    the  Unlversitv  of  Rhode 
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Cancer  Courage  Award  given  by  Ihe  American 
Cancer  Society,  in  recognition  of  his  success- 
ful battle  with  prostate  cancer. 

Many  years  ago.  Perry  worlted  for  RKO  in 
the  public  relations  department  and  later  as 
the  director  of  oublic  relations:  a  oosition  he 
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A  VICTORY  FOR  THE  U.S.  AND 
HUMAN  RIGHTS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  very  moving 
speech  on  human  rights  abuses  in  Cuba.  It 
was  given  in  February  by  Ambassador  Ar- 
mando Valladares,  the  U.S.  Representative  to 
the  44th  session  of  the  U.N.'s  Commission  on 
Human  Rights  in  Geneva.  I  believe  that  the 
Ambassador's  persuasiveness  and  his  memo- 
rable address  contributed  in  a  major  way  to 
the  U.N.  Commission's  recent  decision  to  dis- 
patch a  special  team  to  Cuba  to  investigate 
charges  of  human  rights  violations  there. 

Last  week,  the  U.N.'s  Commission  on 
Human  Rights  was  scheduled  to  vote  on  an 
important  US-sponsored  resolution  calling  for 
a  review  of  human  rights  violations  in  Cuba. 
As  might  be  expected,  Cuba  and  some  of 
Fidel's  followers  in  Geneva  opposed  the  reso- 
lution. The  proposal  would  have  put  the  Com- 
mission on  record  voicing  concern  about  the 
reported  human  rights  violations  in  Cuba. 

Thanks  to  the  good  efforts  of  Ambassador 
Valladares  and  extensive  consultations  with 
our  friends  in  that  organization,  the  Commis- 
sion accepted  a  Latin  proposal  and  the  U.S. 
delegation  withdrew  the  US-sponsored  reso- 
lution. In  some  respects,  the  Latin  American 
resolution  is  stronger  than  the  one  proposed 
by  our  delegation  to  the  Commission. 

The  adopted  resolution  requires  that  a  U.N. 
Commission  on  Human  Rights  inspection 
team  visit  Cuba.  The  investigative  team  will  in- 
clude the  head  of  the  U.N.  Human  Rights 
Commission  and  representatives  from  West- 
ern Europe,  Eastern  Europe,  Africa,  Asia  and 
Latin  America. 

Having  recently  participated  in  the  Commis- 
sion's session  in  Geneva,  along  with  Chair- 
man Dante  Fascell,  I  am  pleased  that  a  fa- 
vorable compromise  was  arrived  at  which  puts 
Fidel  Castro's  little  police  state  under  close 
U.N.  scrutiny.  In  the  final  analysis,  I  hope  that 
the  cause  of  human  rights  will  be  well  served 
by  this  planned  investigative  visit. 

Ambassador  Valladares  is  to  be  commend- 
ed for  the  success  of  our  efforts  in  Geneva. 
He  has  personally  experienced  Castro's  bru- 
tality. The  Ambassador  spent  neariy  23  years 
in  Castro's  prisons  before  being  released  in 
1982.  He  was  imprisoned  for  having  casually 
expressed  his  concerns  to  his  coworkers 
about  the  direction  that  the  government  of 
Fklel  Castro  was  taking  in  the  1960's.  During 
his  time  in  seven  Cuban  prisons  and  work 
camps,  he  was  tortured,  regulariy  beaten  and 
subjected  to  degrading  and  inhuman  treat- 
ment. He  spent  a  total  of  7  years  in  solitary 
confinement. 


The  following  speech  paints  a  graphic  and 
tragic  picture  of  life  in  Castro's  prisons.  It  is 
mute  testimony  to  man's  inhumanity  to  man.  I 
urge  my  colleagues  to  read  it  and  think  al)out 
the  blessings  of  freedom  and  justice  that  we 
enjoy  in  this  great  country. 

Statement  by  Ambassador  Armando 
Vaixadares 
Mr.  Chairman:  I  am  not  a  career  diplomat 
nor  am  I  an  expert  on  the  technical  aspects 
of  this  Commission.  I  will  not,  therefore, 
make  a  detailed  presentation  on  the  reports 
and  subjects  that  are  considered  under  item 
10.  We  will  listen  to  other  interventions  on 
those  important  subjects. 

Mr.  Chairman,  I  would  like  to  talk  today 
about  torture,  of  what  it  means  for  a  human 
being  to  l>e  tortured,  humiliated,  and,  what 
is  almost  worse,  of  what  it  means  to  watch  a 
friend  or  a  companion  or  a  relative  being 
tortured. 

As  many  of  you  know,  I  spent  twenty-two 
years  in  prison  for  political  reasons.  Per- 
haps I  am  the  only  delegate  in  this  Commis- 
sion that  has  spent  such  a  long  time  in 
prison,  although  I  do  know  that  some  of  you 
here  know  in  your  own  flesh  what  torture 
means.  I  do  not  care  what  your  political  ide- 
ology might  be;  human  beings  are  more  im- 
portant than  any  ideology— I  offer  you  my 
solidarity,  that  one  tortured  person  to  an- 
other. 

I  had  many  friends  in  prison.  One  of 
them,  Roberto  Lopez  Chavez,  was  practical- 
ly a  child.  He  went  on  a  hunger  strike  to 
protest  abuses.  The  guards  denied  him 
water.  Rol>erto.  on  the  floor  of  his  punish- 
ment cell,  delerious  and  in  agony,  asked 
only  for  water  •  *  '  water.  The  guards  en- 
tered his  cell  and  asked:  You  want  water? 
They  urinated  into  his  mouth  and  onto  his 
face.  He  died  the  following  day.  We  had 
been  cellmates.  When  he  died,  I  felt  some- 
thing wither  inside  me. 

I  rememl)er  when  they  had  me  in  a  pun- 
ishment cell,  naked,  my  leg  fractured  in  sev- 
eral places— fractures  that  were  never  treat- 
ed and  eventually  fused  into  a  mass  of  de- 
formed bones.  Through  the  wire  mesh  that 
covered  the  cell,  the  guards  would  pour  over 
me  buckets  of  urine  and  excrement  that 
they  had  collected  earlier. 

Mr.  Chairman,  I  know  the  taste  of  other 
men's  urine  and  excrement  •  *  *  that  form 
of  torture  leaves  no  physical  trace.  What 
does  leave  traces  are  the  beatings  with 
metal  bars  or  bayonets.  My  head  is  covered 
with  still  detectable  scars  and  wounds.  But 
what  is  more  harmful  to  human  dignity? 
Buckets  of  urine  and  excrement  thrown  in 
one's  face  or  blows  from  a  bayonet?  Under 
which  item  should  we  discuss  this  question? 
Under  which  technical  point  should  this  be 
discussed?  Under  what  mass  of  numbers,  hy- 
phens, or  strokes  should  we  include  this 
trampling  of  human  dignity? 

For  me  and  for  so  many  others  around  the 
world,  human  rights  violations  were  not  a 
matter  of  reports,  negotiated  resolutions, 
and  elegant  and  diplomatic  rhetoric.  For  us, 
it  meant  daily  sorrow.  For  me,  it  meant 
eight  thousand  days  of  himger.  systematic 
beatings,  forced  labor,  solitary  confinement, 
sealed    punishment    cells,    solitude.    Eight 


thousand  days  struggling  to  show  that  I  was 
still  a  human  being.  Eight  thousand  days 
trying  to  prove  that  my  spirit  could  triumph 
over  the  exhaustion  and  the  pain.  Eight 
thousand  days  of  testing  for  my  religious 
convictions,  my  faith,  of  struggling  not  to 
allow  the  hatred  that  my  atheist  guards 
sought  to  sow  with  their  bayonets  to  flower 
in  my  heart.  Eight  thousand  days  of  fight- 
ing not  to  l>ecome  like  them,  not  to  think  of 
torture  as  a  weapon,  of  trying  to  forgive,  of 
trying  never  to  think  of  vengeance,  of  retal- 
iation, and  of  cruelty. 

And  when  cruelty  is  extended  to  one's  rel- 
atives, is  that  not  a  form  of  torture?  My 
father  is  an  elderly  man.  He  is  very  ill.  He 
also  served  time  in  political  prisons.  Because 
he  is  my  father  he  is  not  allowed  to  leave 
the  country.  Over  the  past  two  years  the  au- 
thorities have  been  tormenting  him— re- 
venge for  my  activities.  They  do  not  beat 
him,  but  they  call  and  tell  him  that  he  may 
leave  the  following  day.  My  father  makes 
the  long  trip  to  the  capital  full  of  hope.  And 
when  he  is  almost  on  board  the  airplane, 
they  tell  him  that  there  was  a  bureaucrt  'c 
error,  that  he  has  to  return  to  his  town. 
They  do  this  to  him  every  four  or  five 
weeks.  They  are  torturing  him  in  the  same 
way  that  they  tormented  my  sister,  who 
now  finds  herself  under  psychiatric  care. 

The  world  of  those  who  suffer  and  endure 
pain  often  has  certain  poetic  characteristics. 
I  think  it  was  in  a  book  by  Victor  Prankel,  a 
survivor  of  the  Nazi  extermination  camps, 
where  I  read  that  in  the  midst  of  their  total 
despair,  the  camp  inmates  were  kept  alive 
by  a  violinist— a  companion  in  misery  who 
every  afternoon  played  a  piece  of  classical 
music.  Everyone  in  the  concentration  camp 
would  suddenly  become  quiet  to  hear  him. 
That  violin,  with  its  musical  notes  scraped 
out  in  the  midst  of  so  much  pain,  was  a  ray 
of  hope. 

Bertold  Brecht,  the  German  playwright, 
tells  a  similar  tale  about  a  young  Jewish 
couple  imprisoned  in  a  labor  camp  and  sepa- 
rated by  a  fence.  They  had  never  talked,  but 
had  seen  each  other  and  loved  one  another. 
On  the  wall  that  separated  them  both  left  a 
daily  testimony  of  their  love:  a  little  flower 
picked  from  the  fields.  One  day,  her  flower 
was  missing.  The  next  day  his  would  not  be 
there  either.  Despair  killed  them. 

Totalitarians  treat  their  adversaries  like 
animals.  They  bind  them,  lock  them  up. 
beat  them  with  no  explanations.  The  ty- 
rant's arbitrariness  reduces  victims  to 
beasts.  It  dehumanizes  them.  At  times, 
when  one  is  treated  like  a  beast,  the  only 
thing  that  saves  him  from  humiliation,  that 
keeps  him  strong  is  knowing  that  some- 
where, someone  loves  him,  respects  him, 
fights  to  return  to  him  his  dignity.  I  was 
lucky,  Mr.  President:  I  had  someone  to  fight 
for  my  freedom;  I  had  my  wife,  who  trav- 
elled the  world  knocking  on  doors  and  on 
the  consciences  of  peoples  and  governments, 
pressuring  them  to  demand  my  freedom. 
But  the  majority  of  those  that  suffer  viola- 
tions of  human  rights  have  only  the  hope 
that  the  international  community,  against 
all  hope,  will  think  about  them.  You  are 
their  only  hope. 


At)out  these  painful  matters,  unfortunate- 
ly. I  have  some  personal  knowledge.  Many 
years  ago,  perhaps  twenty,  a  political  pris- 
oner named  Fernando  Lopez  del  Toro,  came 
to  my  cell.  In  a  tone  of  dcopair.  he  said  to 
me  that  what  hurt  the  most  out  of  all  of  the 
torment,  the  l>eatings,  the  hunger  we  suf- 
fered, was  that  our  sacrifice  might  be  in 
vain.  It  was  not  the  pain,  but  the  apparent 
uselessness  of  enduring  it  that  was  defeat- 
ing Fernando.  I  sought  to  explain  to  him 
that  despite  the  ignorance  and  indifference 
of  the  rest  of  the  world,  our  suffering  still 
had  a  purpose  and  a  transcendental  signifi- 
cance. I  do  not  believe  that  I  convinced  him. 
Some  years  later,  we  were  now  in  different 
prisons,  I  found  out  that  one  night  Fernan- 
do could  no  longer  endure;  he  took  his  life. 
Later,  I  learned  the  details  of  his  death 
from  his  cellmates,  who,  also  almost  annihi- 
lated by  the  physical  and  moral  abuses  they 
had  undergone,  had  stood  by  immobile.  Fer- 
nando climbed  up  on  his  bunk,  coiled  a  dirty 
towel  around  his  neck,  and  with  a  sharp 
piece  of  metal  tore  open  his  skin,  searched 
with  his  fingers  for  the  jugular  vein  and  in 
one  stroke  cut  it.  He  died  a  few  minutes 
later.  It  was  said  that  his  jailers  had  direct 
responsibility  for  his  death;  I  know  that 
Fernando  was  also  the  victim  of  indiffer- 
ence, of  silence,  of  that  terrible  echoless 
universe  in  which,  in  this  century  of  horrors 
and  violations,  so  many  good  men  and 
women  die. 

Torture,  violations  of  human  rights,  come 
from  where  they  might,  are  offenses  against 
all  and  must  l>e  fought  with  equal  vigor. 
That  is  what  will  make  our  message  effica- 
cious. International  condemnation  is  the 
only  thing  capable  of  pressuring  the  tortur- 
ers, it  is  the  only  thing  capable  of  forcing 
them,  in  order  to  repair  their  public  image, 
to  free  prisoners,  to  be  more  careful,  to 
transgress  less. 

Denouncing  the  criminal  does  not  always 
ensure  his  punishment,  but.  possibly  it 
could  prevent  new  crimes.  We  must  raise 
our  voices  without  fear  and  use  all  available 
means  in  defense  of  those  who  are  persecut- 
ed, of  the  tortured  of  the  world.  We  have  to 
shout  about  the  pain  that  they  suffer  and 
we  must  accuse  their  executioners  without 
fear.  We  have  to  reach  into  the  cells  of  all 
the  worlds  Fernando  Lopez  del  Toros  to  tell 
them  with  firmness  and  solidarity,  "Listen, 
do  not  take  your  life;  men  of  good  will  are 
with  you.  Your  dignity  as  a  human  being 
will  prevail.  In  some  comer,  in  your  honor 
and  in  your  memory,  there  will  always  be  a 
flower,  the  note  of  a  violin,  or  the  voice  of 
compassion  of  those  who  feel  they  are  your 
brothers  and  who  will  defend  you.  Look,  you 
are  not  an  animal.  Do  not  take  your  life. 
Liberty  will  never  disappear  from  the  face 
of  the  earth".  Thank  you,  Mr.  President. 


CONGRATULATIONS  TO  THE  URI 
BASKETBALL  TEAM 
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But  it  was  not  to  be.  Fate  has  dealt  a  cruel 
blow  to  my  t)eloved  Friars;  the  Nation  will  be 
denied  the  privilege  of  viewing  their  splendid 
feats  of  athletic  prowess.  I  can,  however  take 
some  consolation  in  the  triumph  of  another 
college  in  my  State,  the  University  of  Rhode 
Island. 

Mr.  Speaker,  the  URI  basketball  team  had 
an  excellent  season.  At  26-6,  it  was  their  best 
ever,  and  it  earned  them  their  fourth  invitation 
to  the  tournament,  their  first  since  1978.  URI 
fielded  the  best  basketball  team  in  Rhode 
Island  this  year. 

I  would  like  to  extend  my  congratulations  to 
the  players,  coaches  and  fans  of  the  URI 
Rams.  They  are  exemplary  representatives  for 
our  State,  and  all  of  Rhode  Island  is  proud  of 
them.  I  wish  them  luck  on  their  road  to  the 
final  four. 


TRIBUTE  TO  THE  FAMILY 
SERVICE  ASSOCIATION 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  admiration  that  I  pay  tribute  to  the 
Family  Service  Association  of  Warren,  OH. 

This  institution  provides  for  the  family  needs 
of  my  constituents  in  Trumbull  County.  In 
1987  the  F.S.A.  counseled  522  families  and 
held  nearly  3,850  interviews  for  a  total  of 
4,800  direct  service  hours.  They  hold  group 
therapy  sessions  for  teenage  victims  of  sexual 
abuse,  provide  a  small  adoption  program,  pro- 
vide a  consumer  credit  counseling  service, 
and  assist  businesses  in  increasing  the  pro- 
ductivity of  their  personnel.  The  services  they 
provide  to  the  Warren  area  are  necessary  and 
vital  to  the  health  of  the  community.  The 
F.S.A.  has  t)een  an  important  contributor  to 
the  Warren  community  and  I  recognize  and 
applaud  the  fine  job  they  have  done. 

The  current  board  of  directors  are,  Carl  G. 
Rausch,  president;  Milton  E.  Plumm,  1st  vice 
president;  Theresa  F.  Nephew,  2d  vice  presi- 
dent; Carolyn  Andrews,  secretary,  and  Dana 
Howard,  treasurer.  All  these  fine  and  talented 
people  deservfa  high  praise. 

Mr.  Speaker,  it  is  with  great  pride  that  I  pay 
tribute  to  the  Family  Service  Association  of 
Warren,  OH.  The  institution  is  unreplaceable 
and  provides  an  outstanding  array  of  services. 
I  congratulate  the  staff  on  their  efforts  to 
repair  the  family  Uber  of  America  and  more 
specifically,  that  of  Warren,  OH.  They  have  my 
deepest  respect  and  admiration. 
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Cancer  Courage  Award  given  by  Ihe  American 
Cancer  Society,  in  recognition  of  his  success- 
ful battle  with  prostate  cancer. 

Many  years  ago,  Perry  worked  for  RKO  in 
the  public  relations  department  and  later  as 
the  director  of  public  relations;  a  position  he 
still  held  when  RKO  was  purchased  by 
Howard  Hughes.  Following  his  work  with  RKO, 
he  became  assistant  public  relations  and  ad- 
vertising director  at  20th  Century  Fox  Studkss. 

Currently  employed  as  a  consultant  for 
Summa  Corp.  in  Las  Vegas,  Perry  has  t)een 
an  active  American  Cancer  Society  volunteer 
for  the  Nevada  division  for  more  than  10 
years.  During  his  career,  this  remarkable  indi- 
vidual has  worked  with  such  worid  renowned 
celebrities  as  Betty  Grable,  Gary  Grant,  and 
Fred  Astaire. 

In  1983  Mr.  Lieber  was  first  diagnosed  with 
prostate  cancer.  He  underwent  partial  radi- 
ation therapy,  and  in  May  1 985,  his  doctors  di- 
agnosed him  with  bone  metastasis.  Now  3 
years  later,  at  age  82,  his  condition  is  stable. 
This  Nevadan  represents  a  true  triumph  of 
modern  medicine  and  the  human  spirit. 

The  American  Cancer  Society's  Cancer 
Courage  Award  is  presented  annually  to  one 
American  who  symbolizes  the  courageous  ef- 
forts of  all  cancer  victims,  to  call  attention  to 
the  public  at  large  to  the  hopeful  side  of  fight- 
ing cancer.  This  year,  one  recipient  from  each 
of  the  society's  57  divisions  will  receive  the 
award  in  honor  of  the  American  Cancer  Soci- 
ety's 75  years  of  dedicated  effort  to  conquer 
cancer. 

Mr.  Speaker,  it  is  my  privilege  and  pleasure 
to  stand  tiefore  my  colleagues  today  and  rec- 
ognize this  indomitable  Nevadan.  Perry  Lieber 
is  a  man  who  symbolizes  the  hope  and  dream 
of  every  American  that  cancer  can  be  van- 
quished. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  had 
planned  to  come  before  this  body  today,  to 
congratulate  a  basketball  team.  I  had  planned 
to  congratulate  the  great  basketball  team  of 
my  alma  mater,  Providence  College,  for  once 
again  being  selected  for  the  NCAA  national 
tournament. 


COMMEMORATING  PERRY 

LIEBER  FOR  HIS  COURAGEOUS 
FIGHT  AGAINST  CANCER 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  respectful  tribute  to  an  outstanding  and 
inspirational  Nevadan,  Perry  Lieber.  This  year 
Mr.  Lieber  has  been  selected  to  receive  the 


A  TRIBUTE  TO  JACK  FRAZIER 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  and  community 
leader.  Jack  Frazier.  It  is  a  great  pleasure  that 
I  take  this  opportunity  to  join  the  many  friends 
of  Jack  in  honoring  him  on  the  occasion  of  his 
retirement  from  Teamsters  Local  261  after  24 
years  of  dedicated  service. 

As  the  president  of  local  261,  Frazier  was 
responsible  for  negotiating  contracts,  mediat- 
ing grievances,  arbitrating  labor-management 
disputes  and  overseeing  the  general  affairs  of 
the  local.  Prior  to  becoming  president,  he  held 
the  positions  of  secretary-treasurer,  business 
agent,  and  recording  secretary. 

A  good  father  and  family  man.  Jack  has 
been  man^ied  to  his  wife  Doris  for  36  years 
and  they  have  two  children,  Richard  and  Le 
Ann.  Jack  has  set  a  fine  example  for  all  of  us 
in  the  Fourth  District  through  his  untiring  ef- 
forts on  behalf  of  the  community. 

Jack  is  a  past  preskjent  and  cun^ently  a 
member  of  the  board  of  directors  for  Lark  En- 
terprises. He  was  a  member  of  the  Govern- 
ment Affairs  Committee  and  executive  board 
of  the  United  Way.  He  is  a  member  of  the 
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American  Heart  Association,  the  Mental 
Health/Mental  Retardation  Board  for  Law- 
rence County  and  the  chairman  of  the 
Projects  With  Industry  Council,  an  organization 
comprised  of  business  and  labor  leaders  who 
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and  women  who  have  asked  themselves: 
What  is  it?  What  is  that  sacred,  but  elusive, 
idea  that  we  call  liberty? 

Is  liberty  a  bell,  like  the  famous  bell  of 
Philadelphia  which,  though  cracked,  still 
tolls  the  golden  notes  of  freedom?  If  liberty 


March  16,  1988 

with  the  middle-aged  and  the  elderly. 
Indeed,  all  Americans  share  the  same  ulti- 
mate challenge:  to  insure  that  one  day  our 
Statue  of  Liberty  will  be  joined  by  the  Bran- 
cusi  State  of  Romania  in  radiating  freedom 
to   all    who    gaze    upon    their   torches,    to 

n»,nii..A  fKat   ATiA  Aaxr   f\ttr  T.iHfrtv  Rpll    U.'i11    hp 
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RESOLUTION  INTRODUCED 
HALT  ILLEGAL  FISHING 
THE  NORTH  PACIFIC 


HON    lOHN  MILLRR 
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TO    hopeful  that  Ambassador  Wolfe's  view  will 

IN    become  administration  policy. 

Mr.  Speaker,  this  resolution  speaks  of  cer- 
tain equipment.  It  does  not  mandate  a  specific 
type  of  equipment.  Rather,  our  objective  is  to 
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Agreements  recognize  the  authority  of  the 
United  States  with  respect  to  fishery  re- 
sources in  the  Exclusive  Economic  Zone  of 
the  United  States  and  to  anadromous  fish 
stocks  originating  in  the  waters  of  the 
United  States  while  present  in  such  Exclu- 
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Amefican  Heart  Association,  the  Mental 
Health/Mental  Retardation  Board  for  Law- 
rence County  and  the  chairman  of  the 
Projects  With  Industry  Council,  an  organization 
comprised  of  business  and  labor  leaders  who 
are  interested  in  providing  employment  oppor- 
tunities for  the  disabled.  In  1983,  he  was 
chosen  to  be  the  first  labor  cochairman  of  the 
New  Castle  Area  Labor-Management  Commit- 
tee. 

As  Jack  seeks  to  enjoy  a  rewarding  and 
certainly  well  deserved  retirement,  I  take  this 
time  to  tip  my  hat  to  Jack  and  say  "thanks." 
You  will  be  greatly  missed  by  your  coworkers 
and  fellow  Teamsters. 

Best  of  luck  to  you,  Jack.  Thank  you  for  all 
you  have  done.  You  are  a  tribute  to  Pennsyl- 
vania. 


IN  HONOR  OP  RICK  SPEER— 
V.P.W.  VOICE  OP  DEMOCRACY 
WINNER 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  I  had  the 
distinct  honor  last  week  of  being  a  member  of 
the  head  table  during  the  Veterans  of  Foreign 
Wars'  congressional  banquet  at  which  our  dis- 
tinguished colleague  from  Alabama,  the  Hon- 
orable William  Nichols,  received  the  VFW 
Congressional  Award  for  outstanding  service 
to  the  Nation. 

Besides  the  honor  that  was  bestowed  on 
Bill  Nichols,  the  winners  of  the  VFW  1988 
Voice  of  Democracy  Scholarship  Program 
were  also  announced  at  the  banquet  held  on 
March  8,  with  Frederick  Wayne  Speer,  a 
senior  at  the  Zweibrucken  American  High 
School  in  West  Germany,  taking  first  place. 

I  must  admit  that  I  and  many  of  the  thou- 
sands of  people  wtio  gathered  at  the  Shera- 
ton Hotel  that  evening  were  deeply  impressed 
and  touched  by  the  eloquence  expressed  by 
Rick  in  his  speech,  "American's  Liberty— Our 
Heritage." 

I  would  like  to  take  this  opportunity  to  pro- 
vkle  my  colleagues  in  the  House  with  the  full 
remarks  that  Rick  gave  to  a  captive  audience 
last  week.  I'm  certain  that  each  and  every 
Memt>er  of  this  Chamt>er  will  be  affected  by 
the  touching  statement  from  one  of  America's 
students.  I  fully  expect  that  we'll  all  be  hearing 
a  lot  more  about  this  distinguished  young  man 
throughout  the  future. 

Mr.  Speaker,  I  wish  to  extend  my  utmost 
congratulations  to  Rick  and  to  his  parents,  Mr. 
and  Mrs.  Cort)ett  D.  Myers.  I  will  long  remem- 
ber the  evening  that  he  held  the  attention  of 
the  mighty  ard  the  powerful  in  Washington 
through  the  smooth  and  forceful  delivery  of 
his  remarks. 

Statement  of  Mr.  Speer  follows. 

America's  Liberty— Our  Heritage 
(By  Frederick  W.  Speer) 

It  is,  and  yet  it  is  not.  It  is  a  glimmer  of 
hope  for  mankind,  and  yet  it  is  not  unlike 
the  holy  grail— perfection,  but  somehow 
always  just  out  of  reach  .  .  .  except  in 
America.  It  is  a  principle  which  is  our  birth- 
right, yet  it  is  an  idea  which  has  been  con- 
templated through  the  millenniums  by  men 
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and  women  who  have  asked  themselves: 
What  is  it?  What  is  that  sacred,  but  elusive, 
idea  that  we  call  liberty? 

Is  lil)erty  a  bell,  like  the  famous  bell  of 
Philadelphia  which,  though  cracked,  still 
tolls  the  golden  notes  of  freedom?  If  liberty 
were  just  a  bell,  then  the  Czar  Kolokol  ttell 
outside  the  Kremlin  in  Moscow  would  also 
be  a  symbol  of  personal  freedom.  And  since 
this  bell  in  the  Soviet  Union  weighs  a  hun- 
dred and  ninety-three  tons,  making  it  the 
largest  bell  on  the  face  of  the  earth,  we 
would  expect  it  to  produce  far  more  liberty 
than  our  own  special  bell  In  Philadelphia. 
But  from  the  rusty  bronzen  throat  of  the 
Czar  Kolokol  bell  do  not  flow  the  blessed 
melodies  of  litjerty. 

Is  liberty,  then,  a  statue,  like  that  world- 
renowned  status  of  ours  in  New  York 
harbor  which  holds  aloft  a  glowing  torch 
and  gazes  out  at  the  tired,  poor,  teeming 
masses  which  long  to  immigrate  to  the  great 
land  of  freedom?  If  lit>erty  were  just  a 
statue,  then  the  Brancusi  statue  in  the  Mile- 
pogang  Museum  of  Art  in  Bucharest,  Roma- 
nia, would  also  be  a  symlwl  of  that  sacred 
idea  contemplated  by  the  great  thinkers  of 
the  past.  The  Brancusi  statue,  like  our  own. 
is  that  of  a  woman  standing,  holding  in  her 
upraised  hand  a  torch,  but  from  this  torch 
do  not  radiate  the  blessings  of  liberty. 

Clearly,  liberty  is  not  merely  a  statue  or  a 
bell.  But  if  it  is  not  made  of  iron  or  marble, 
or  fashioned  out  of  any  kind  of  inanimate 
matter,  then  why  did  it  matter  so  much  to 
Patrick  Henry  that  he  demanded  death  as 
its  only  alternative?  The  people  of  the 
present  join  those  of  the  past  in  asking: 
What  is  liberty,  besides  just  a  word  that 
sounds  good  with  "and  justice  for  all"? 

Lll)erty  is  the  precious  heirloom  of  our 
heritage,  bequeathed  by  our  nation's  coura- 
geous founding  fathers  to  every  man, 
woman,  and  child  fortunate  enough  to  be  a 
United  States  citizen,  to  secure  freedom  and 
liberty  as  our  birthrights,  the  brave  soldiers 
of  our  armed  forces  have  fought  and  toiled 
in  the  face  of  incredible  resistance  since  the 
founding  of  our  great  nation  over  two  hun- 
dred ten  years  ago.  They've  helped  keep  lib- 
erty alive  in  America.  All  our  citizens  have 
kept  our  land  a  vestige  of  hope  in  a  world 
where  freedom  of  speech,  press,  and  religion 
are  as  rare  as  flawless  diamonds. 

America  has  made  it  her  mission  to  see 
the  day  when  all  the  world's  people  will 
enjoy  the  same  inalienable  rights  guaran- 
teed to  us  by  the  brave,  brilliant  men  and 
women  of  our  heritage.  Thanks  to  them. 
America  is  the  champion  of  liberty,  a  nation 
founded  on  that  noble  principle  and  dedicat- 
ed to  translating  the  ingenious  philosophy 
of  our  Constitution  directly  into  reality. 
Tilton  said.  'Lil>erty  will  not  descend  to  a 
people:  A  people  must  raise  themselves  to 
liberty".  How  very  true,  and  how  very  many 
times  in  our  history  America  has  raised  her- 
self to  this  most  priceless  of  all  cormnod- 
ities. 

However,  simply  recognizing  the  triumphs 
of  our  past  is  not  enough.  The  fact  that 
George  Washington  heroically  crossed  the 
E>elaware.  that  Elizabeth  Katy  Stanton  cru- 
saded for  women's  rights,  that  Martin 
Luther  King.  Jr.,  peacefully  rallied  for 
racial  equality— these  deeds  of  vision  and 
valor  mean  nothing  if  we  of  the  present  are 
content  to  coast  along  on  the  ever-waning 
momentum  of  the  past.  We  face  the  perpet- 
ual responsibility  of  keeping  liberty  alive 
and  well,  if  not  through  extraordinary  or 
heroic  feats,  then  through  quiet,  dedicated 
patriotism  in  everything  we  do.  The  young 
people  of  today  face  this  noble  duty,  along 
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with  the  middle-aged  and  the  elderly. 
Indeed,  all  Americans  share  the  same  ulti- 
mate challenge:  to  insure  that  one  day  our 
Statue  of  Liberty  will  be  joined  by  the  Bran- 
cusi State  of  Romania  in  radiating  freedom 
to  all  who  gaze  upon  their  torches,  to 
ensure  that  one  day  our  Liberty  Bell  will  be 
Joined  by  the  Czar  Kolokol  Bell  of  Moscow, 
and  that  all  the  world's  other  bells,  from 
Belfast  to  Belgrade  to  Leningrad,  will  ring 
out  in  unison  and  toll  the  harmonious 
chorus  of  liberty,  the  precious  heirloom  of 
our  heritage. 
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RESOLUTION  INTRODUCED  TO 
HALT  ILLEGAL  FISHING  IN 
THE  NORTH  PACIPIC 


CRITICAL  MINERALS  MINING 
EXPERIMENTAL  PROGRAM 


HON.  NICK  JOE  RAHALL  11 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  establish  a  mining  experi- 
mental program  on  critical  minerals  within  the 
Bureau  of  Mines.  The  specific  purpose  of  this 
program  would  be  to  develop  mining,  mineral 
processing  and  other  technologies  that  will 
substantially  reduce  the  dependency  of  this 
Nation  on  critical  minerals  produced  in  the  Re- 
public of  South  Africa. 

This  legislauon  transcends  the  debate  over 
whether  the  United  States  should  impose  ad- 
ditional sanctions  on  South  Africa.  I  think  we 
all  can  agree  that  there  are  national  security 
implications  associated  with  the  reliance  on 
any  essential  commodity  from  any  politically 
volatile  country,  be  it  minerals  from  South 
Africa  or  crude  oil  flowing  through  the  Persian 
Gulf. 

In  this  regard,  the  United  States  is  heavily 
dependent  on  South  Africa  for  a  numt)er  of 
strategic  and  critical  minerals,  including  chro- 
mium, manganese,  platinum,  vanadium,  and 
cobalt. 

The  Comprehensive  Anti-Apartheid  Act  of 
1986  [CAAA]  did  not  impose  an  outright  prohi- 
bition on  imports  of  South  African  strategic 
and  critical  minerals  for  this  very  reason.  Pur- 
suant to  the  CAAA,  10  minerals  were  certified 
as  strategic  and  critical  and  exempted  from 
the  act's  sanctions. 

However,  the  CAAA  in  section  504(b)  direct- 
ed the  President  to  develop  a  program  which 
reduces  the  dependence  of  the  United  States 
on  these  minerals. 

The  development  of  such  a  program  makes 
good  sense,  even  if  it  is  not  associated  with 
anti-Apartheid  legislation.  There  are  great  ad- 
vances we  could  be  making  to  reduce  our 
minerals  dependency  through  the  develop- 
ment of  substitute  materials,  primary  and  sec- 
ondary recovery  techniques  and  the  develop- 
ment of  alternative  supply  sources  both  do- 
mestically and  in  non-Council  for  Mutual  Eco- 
nomic Assistance  countries. 

Yet,  the  administration  has  made  very  little 
effort  to  develop  this  program  and  I  think  this 
not  only  defies  the  letter  and  intent  of  a  duly 
enacted  law  but  undermines  the  security  of 
this  Nation. 

The  legislation  I  am  introducing  today  seeks 
to  establish  a  credible  program  aimed  at  re- 
ducing U.S.  dependence  on  these  strategic 
and  critical  minerals. 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  to  introduce  a  resolution  that  is  the  first 
step  toward  stopping  the  illegal  fishing  in  our 
rich  fishing  grounds  in  the  North  Pacific.  This 
illegal  activity  is  costing  the  American  fishing 
industry  millions  of  dollars.  It  is  undermining 
our  efforts  to  manage  and  preserve  one  of  our 
most  important  resources.  It  is  jeopardizing 
the  creation  of  thousands  of  jobs  in  a  strong, 
growing  industry.  And  this  illegal  fishing  is 
making  a  mockery  of  the  "Americanization"  of 
our  exclusive  economic  zone.  This  resolution 
calls  upon  the  appropriate  Government  agen- 
cies to  enforce  existing  laws  that  allcw  the 
United  States  to  require  position  indicating 
t>eacons  on  foreign  fishing  vessels. 

According  to  the  text  of  the  governing  inter- 
national fishing  agreements  with  Japan  and 
other  countries  which  fish  in  the  North  Pacific, 
the  United  States  can  require  that  "appropri- 
ate position-fixing  and  identification  equip- 
ment, as  determined  by  the  Government  of 
the  United  States  is  installed  and  maintained 
in  working  order  on  each  fishing  vessel." 
Moreover,  no  new  legislative  authority  is  re- 
quired from  Congress  as  the  Magnuson  Fish- 
eries Conservation  and  Management  Act  in  1 6 
U.S.C.  1821(c)(2)(C)  expresses  gives  the 
United  States  authority  to  require  transpon- 
ders if  they  permitted  in  the  GIFA  with  another 
nation. 

Mr.  Speaker,  this  resolution  is  cosponsored 
by  my  colleagues  Congressmen  Don  Bonker, 
Rod  Chandler,  Norm  Dicks,  Mike  Lowry, 
and  Don  Young.  I  am  delighted  that  they 
have  joined  me  in  taking  this  first  step  toward 
stopping  the  thievery  in  the  North  Pacific.  Our 
resolution  states  three  things.  First,  and  most 
important,  we  call  on  the  United  States  to  ex- 
ercise its  acknowledged  right  to  require  posi- 
tion-fixing and  identification  equipment  on  for- 
eign fishing,  fish  processing  and  fish  tender 
vessels  operating  in  our  exclusive  economic 
zone.  Second,  we  argue  that  based  on  the 
text  of  the  GIFA  that  a  strong  case  can  be 
made  that  the  same  regulations  apply  to  ves- 
sels fishing  in  international  waters  adjacent  to 
U.S.  waters  in  the  Bering  Sea  and  North  Pacif- 
ic. That  means  the  so-called  donut  hole  area 
in  the  Bering  Sea.  Third,  we  want  some  re- 
sponse from  the  Federal  Government  within 
60  days. 

I  understand  a  similar  resolution  is  being  de- 
veloped in  the  Senate. 

Congressman  Don  Bonker  and  I  just  held 
a  hearing  on  the  status  of  fishery  exports. 
Congressman  Mike  Lowry  joined  us  for  that 
hearing  and  we  heard  from  Assistant  Secre- 
tary of  State  Ed  Wolfe  about  illegal  fishing. 
Ambassador  Wolfe  spoke  favorably  of  our  ob- 
jective of  requiring  position-fixing  equipment 
on  foreign  fishing  vessels.  He  cautioned  us 
that  he  was  speaking  as  an  official  of  the 
State  Department  and  his  views  had  not  yet 
been  endorsed  by  the  administration.  I  am 
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hopeful  that  Ambassador  Wolfe's  view  will 
become  administration  policy. 

Mr.  Speaker,  this  resolution  speaks  of  cer- 
tain equipment.  It  does  not  mandate  a  specific 
type  of  equipment.  Rather,  our  objective  is  to 
see  that  the  provision  in  the  G.I.F.A.S.  is  im- 
plemented promptly.  The  Coast  Guard,  the 
State  Department  and  the  National  Marine 
Fisheries  Service  are  our  experts  on  this  tech- 
nology. They  have  the  expertise  to  property 
determine  the  type  of  transponder  or  other  ap- 
propriate equipment  which  should  be  "in- 
stalled and  maintained  in  working  order  on 
each  fishing  vessel"  of  the  foreign  govern- 
ments operating  in  the  North  Pacific. 

I  also  want  to  point  out  that  we  are  trying  to 
be  good  neighbors  with  these  nations.  We  are 
not  asking  them  to  do  anything  they  have  not 
already  agreed  to.  I  believe  that  the  United 
States  is  within  its  rights  to  require  position- 
fixing  equipment  on  vessels  fishing  in  interna- 
tional waters  commonly  referred  to  as  the 
donut  hole  area.  Under  international  agree- 
ments, we  can  regulate  the  at-sea  harvesting 
of  anadromous  fish  like  salmon  caught  outside 
of  our  200-mile  zone.  It  is  commonly  known 
among  the  fishermen  from  the  United  States 
that  catching  mixed  stocks  on  the  high  seas 
will  result  in  taking  some  anadromous  fish.  If 
the  foreign  fishing  vessels  are  taking  some 
salmon  then  they  are  subject  to  our  regula- 
tions and  they  must  install  the  appropriate 
equipment.  We  are  not  usurping  international 
law,  we  are  enforcing  agreements  negotiated 
in  good  faith. 

Mr.  Speaker,  the  resolution  I  am  introducing 
today  is  carefully  crafted.  It  is  a  reasoned  re- 
sponse to  a  serious  problem.  It  is  easy  to  un- 
derstand and  relatively  easy  to  implement.  I 
urge  my  colleagues  to  support  it.  It  is  time  to 
bell  the  cat  and  stop  the  theft  of  our  fish. 
H.  Res.  402 

Mr.  Miller  of  Washington  (for  himself, 
Mr.  Bonker.  Mr.  Chandler.  Mr.  Dicks.  Mr. 
Lowry,  and  Mr.  Young  of  Alaska) 

RESOLUTION 

Calling  for  the  United  States  to  require 
appropriate  position-fixing  and  identifica- 
tion equipment  on  foreign  fishing  vessels 
operating  in  the  United  States  Exclusive 
Economic  Zone  in  the  Bering  Sea  and  North 
Pacific  Ocean  or  fishing  in  international 
waters  adjacent  to  the  United  States  Exclu- 
sive Economic  Zone  in  the  Bering  Sea  and 
North  Pacific  Ocean. 

Whereas,  evidence  of  substantial  illegal 
fishing  by  vessels  registered  to  foreign  na- 
tions has  been  found  in  the  Bering  Sea  and 
North  Pacific  Ocean; 

Whereas,  foreign  fishing  in  the  so-called 
"donut  hole "  area  of  the  Bering  Sea  is  not 
subject  to  necessary  and  appropriate  conser- 
vation and  management  and  appears  to 
have  served  as  a  sanctuary  for  vessels  en- 
gaged in  illegal  fishing  in  the  Exclusive  Eco- 
nomic Zone  of  the  United  States; 

Whereas,  the  Governing  International 
Fishery  Agreements  with  foreign  nations 
fishing  in  the  Exclusive  Economic  Zone  of 
the  United  States  recognize  the  authority  of 
the  United  States  to  require  that  "appropri- 
ate position-fixing  and  identification  equip- 
ment, as  determined  by  the  Government  of 
the  United  States  is  installed  and  main- 
tained in  working  order  on  each  fishing 
vessel"  of  such  foreign  nations; 

Whereas,  foreign  nations  which  are  par- 
ties   to    Governing    International    Fishery 
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Agreements  recognize  the  authority  of  the 
United  States  with  respect  to  fishery  re- 
sources in  the  Exclusive  Economic  Zone  of 
the  United  States  and  to  anadromous  fish 
stocks  originating  in  the  waters  of  the 
United  States  while  present  in  such  Exclu- 
sive Economic  Zone  and  in  areas  Ijeyond  na- 
tional fisheries  jurisdictions  recognized  by 
the  United  States;  and 

Whereas,  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  in  16  U.S.C. 
1821(c)(2)(C)  expresses  the  sense  of  Con- 
gress that  Governing  International  Fishery 
Agreements  shall  bind  foreign  fishing  na- 
tions to  install  and  maintain  in  working 
order  on  each  fishing  vessel  such  "position- 
fixing  and  identification  equipment"  as  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  determines  to  be 
appropriate. 

Resolved,  the  House  of  RepresenUtives 
hereby, 

(1)  Calls  for  the  United  States  to  exercise 
its  authority  under  the  Governing  Interna- 
tional Fishery  Agreements  with  nations 
fishing  in  the  United  States  Exclusive  Eco- 
nomic Zone  or  fishing  in  international 
waters  adjacent  to  the  Exclusive  Economic 
Zone  in  the  Bering  Sea  and  North  Pacific 
Ocean  to  install  and  maintain  in  working 
order  on  each  fishing  vessel  apppropriate 
position-fixing  and  identification  equip- 
ment; and 

(2)  that  the  Secretary  of  Commerce,  after 
consultation  with  the  Secretary  of  Defense, 
the  Secretary  of  State  and  the  Secretary  of 
Transportation  report  to  the  Congress 
within  60  days  of  passage  on  progress 
toward  achieving  the  objective  of  this  reso- 
lution and  the  cooperation  of  such  foreign 
nations. 


SHARPEVILLE  SIX  AND  THE 
DEATH  SENTENCE  IN  SOUTH 
AFRICA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  I  have  read  the 
attached  materials  and  feel  that  my  col- 
leagues in  the  House  of  Representatives 
would  benefit  from  the  information  contained 
therein: 

SHARPEVILLE  SiX  AND  THE  DEATH  SENTENCE 

IN  South  Africa 

I.  FACTS 

The  SharpeviUe  Six  Case 
On  December  1.  1987.  the  highest  court  in 
South  Africa,  the  Appellate  Division  of  the 
South  Af rica.1  Supreme  Court  in  Bloemfon- 
tein,  denied  the  appeal  of  six  (6)  South  Afri- 
can pohtical  activists  who  were  convicted  of 
murder  and  subversion,  on  December   10 
1985.  All  six  have  been  sentenced  to  death 
The  six  condemned  people  are  Mojalefa  Se 
fatsa,  aged  33.  Oupa  Moses  Diniso,  aged  31 
Reid  Malebo  Mokoena,  aged  25,  Theresa  Ra 
mashamola,  aged  27,  Duma  Joshua  Khu 
malo,  aged  27.  and  Francis  Don  Mokhesi 
aged  31.  They  have  been  commonly  referred 
to  as  "The  SharpeviUe  Six".'  citing  the  loca- 


'  Of  the  accused  persons  who  originally  numbered 
eight,  two  members  Motsiri  Gideon  Mokone.  aged 
21  and  Motseki  Christian  Mokubury.  aged  23  were 
acquitted  of  the  most  serious  charge  of  murder  and 
convicted  of  public  violence  and  subversion.  They 
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tion  of  the  incident  which  led  to  their  arrest 
and  conviction. 

The  arrest  of  The  SharpeviUe  Six  took 
place  in  a  context  of  widespread  civil  unrest 
which  erupted  in  the  Vaal  Triangle  town- 
ships south  of  Johannesburg  in  early  Sep- 
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rately  isolating  the  actions  of  six  particular 
individuals  in  a  crowd  that  was  reported  to 
be  several  thousand. 

Three  of  the  accused  testified  that  they 
had  been  tortured  and  assaulted.  At  the 
time  of  his  arrest  at  his  home.  Mojalefa  Se- 
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involved  in  resistance  activities  have  lieen 
sentenced  to  death.'  Trials  on  charges  of 
"high  treason  ",  a  capital  offense  often  with 
alternative  common  law  charges,  are  in- 
creasing as  authorities  attempt  to  demon- 
strate that  any  form  of  popular  mobiliza- 
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context  is  apartheid.  A  system  which  vio- 
lates the  most  fundamental  norms  of  inter- 
national law.  Further,  The  SharpeviUe  Six 
and  all  other  political  prisoners  in  South 
Africa  have  been  tried  and  convicted  by  a 
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cross-examination,  and  confessions  extract- 
ed under  torture. 

South  Africa  has  one  of  the  highest  per 
capita  execution  rates  in  the  world.  Trials 
on  charges  of  high  treason,  a  capital  of- 
foneo    nftpn   with   nltprnatiup  rommon   law 
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among  the  lowest  paid  group  of  workers  in 
the  Nation.  Typically,  such  workers  are  paid 
on  an  hourly  basis,  at  or  near  the  minimum 
wage  level,  during  the  9-month  sch<x5l  period. 
Given  the  very  low  hourly  rate  of  compensa- 
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tion  of  the  incident  which  led  to  their  arrest 
and  conviction. 

The  arrest  of  The  Sharpeville  Six  took 
place  in  a  context  of  widespread  civil  unrest 
which  erupted  in  the  Vaal  Triangle  town- 
ships south  of  Johannesburg  in  early  Sep- 
tember 1984,  and  eventually  spread  through 
South  Africa.  It  was  the  imposition  a  month 
earlier  of  a  revised  Constitution  that 
touched  off  this  new  level  of  resistance. 
Popular  opposition  to  the  constitutional 
changes  which  continued  to  deny  political 
participation  to  the  73%  black  majority  and 
offered  only  limited  participation  to  the 
Colored  and  Asian  population  groups  was 
spontaneous.  In  addition,  the  government 
appointed  "township  councils"  to  imple- 
ment the  established  Nationalist  Party  poli- 
cies in  the  townships.  These  new  township 
councils  were  also  authorized  to  manage 
public  services  in  these  areas  but  were  given 
no  new  revenue  sources.  In  an  effort  to 
create  sufficient  revenues,  local  authorities 
levied  rent  and  tax  increases  on  endemically 
impoverished  residents  already  hard-pressed 
by  rising  prices  and  high  unemployment. 
The  new  financial  demands  on  township 
residents  coupled  with  the  bitterness  over 
the  new  Constitution  sparked  the  worst  out- 
break of  violence  since  the  Soweto  protests 
of  1976. 

Thousands  of  angry  township  residents 
demonstrated  en  masse  their  opposition. 
Mass  meetings  were  held  throughout  the 
area.  Boycotts  of  work  and  school  were 
launched.  Protest  marches  against  the  rent 
increases  followed,  as  crowds  of  demonstra- 
tors—thousands strong— marched  on  local 
Development  Board  offices  and  converged 
on  the  residences  of  local  township  council- 
lors who  themselves  became  live  targets  of 
anger  from  fellow  township  residents. 

Human  rights  groups  monitoring  the  trial 
of  The  Sharpeville  Six.  report  that  the  trial 
Court  accepted  the  following  sequence  of 
events  for  September  3,  1985.:  "a  crowd  of 
protesters  marched  to  the  home  [of  Khuz- 
wayo  Jacob  Dlaminil  early  on  Monday 
morning.  Police  used  tearsmoke  and  rubber 
bullets  to  disperse  the  people  but  were 
unable  to  persuade  Dlamini  to  leave  the 
house.  Instead,  he  preferred  to  stay  and 
confront  the  protesters— in  the  process 
shooting  at  least  one  person.  Motsiri  Gideon 
Mokone.  The  attack  on  him  was  initiated  by 
his  shooting  at  the  demonstrators".'  Coun- 
cillor Dlamini  died  at  the  hands  of  the 
crowd. 

This  is  the  incident  in  which  the  Sharpe- 
ville Six  were  implicated.  They  were  tried  in 
connection  with  Dlamini's  death  and  con- 
victed both  on  the  common  law  offense  of 
murder  and  the  statutory  offense  of  subver- 
sion. This  combination  of  statutory  and 
conunon  law  charges  is  becoming  character- 
istic of  political  trials  in  South  Africa. 

The  trial  itself  was  marked  by  glaring  ir- 
regularities. The  conviction  was  based  on 
evidence  given  in  camera  by  two  unnamed 
state  witnesses  identified  only  as  Mr.  X  and 
Mr.  Y.  The  Court  denied  defense  counsel 
the  right  to  cross-examine  Mr.  X  with  re- 
spect to  certain  key  statements  made  by 
him.  Defense  cross-examination  of  state  wit- 
ness Y  revealed  evidence  of  police  brutality 
used  to  obtain  "satisfactory  evidence". 
Doubt  was  cast  on  the  possibility  of  accu- 


were  sentenced  to  eight  years.  Hereinafter,  "de- 
fendantf"  or  "accused"  will  refer  exclusively  to 
"the  Sharpeville  Six". 

'"Save  the  Sharpeville  Six."  London:  SATIS 
(Southern  Africa  the  Imprisoned  Society).  April 
1B86. 
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rately  isolating  the  actions  of  six  particular 
individuals  in  a  crowd  that  was  reported  to 
be  several  thousand. 

Three  of  the  accused  testified  that  they 
had  been  tortured  and  assaulted.  At  the 
time  of  his  arrest  at  his  home,  Mojalefa  Se- 
fatsa  was  so  severely  assaulted  that  his  jaw 
bone  was  broken.  Later,  at  the  police  sta- 
tion, he  was  tortured  with  electric  shocks. 
The  District  Surgeon  from  Bloemfontein.  a 
government  employee  who  in  1984  exam- 
ined Sefatsa  at  Groenpunt  Prison,  con- 
firmed the  extent  and  seriousness  of  the  in- 
juries on  his  arms  and  chest,  cheek,  left  leg, 
and  also  noted  that  his  vision  was  affected 
and  his  hearing  impaired  by  the  ill  treat- 
ment. 

IDefendant  Malebo  Reid  Mokoena  chal- 
lenged the  admissibility  of  a  confession  he 
had  allegedly  made  voluntarily  citing  his 
torture  during  detention.  He  told  the  Court 
how,  after  some  days  in  custody  with  his  In- 
juries still  fresh,  he  was  forced  to  write  a 
letter  to  the  Minister  of  Law  and  Order  de- 
scribing how  Dlamini  had  been  killed.  In  ad- 
dition, he  said  that  a  statement  which  the 
police  alleged  he  had  made  voluntarily  to  a 
magistrate  had  actually  been  dictated  to 
him  under  duress  by  Warrant  Officer 
Schoeman.  Again,  a  District  Surgeon  who 
examined  Mokoena  confirmed  his  injuries: 
•Pain  in  the  chest  and  neck  could  have  been 
consistent  with  electric  shocks  having  been 
applied  to  his  body."  Evidence  was  submit- 
ted that  defendant  Theresa  Ramashamola 
was  also  tortured  by  electric  shocks  to  her 
breasts. 

Acting  Justice  Human  based  many  of  his 
findings  on  the  evidence  of  a  single  state 
witness,  and  rejected  most  of  the  evidence 
given  by  the  six  accused,  as  well  as  the 
expert  evidence  concerning  their  torture. 
He  sentenced  the  defendants  to  the  maxi- 
mum penalty:  execution  by  hanging. 

This  is  the  first  time  in  South  Africa  that 
six  persons  have  been  collectively  sentenced 
to  hang  for  the  death  of  one  individual.  To 
reach  that  result  the  trial  Court  made  an 
unusual  reliance  on  a  conspiracy  theory. 
The  Appellate  Court  noted: 

.  .it  has  not  been  proved  in  the  case  of 
any  of  the  six  accused  convicted  of  murder 
that  their  conduct  contributed  causally  to 
the  death  of  the  deceased  ...  In  the 
present  case  I  am  dealing  with  the  position 
of  the  6  accused  who  have  been  convicted  of 
murder  solely  on  the  basis  of  common  pur- 
pose. "  (Emphasis  ours). 

The  Court  found  that  none  of  the  six  had 
actually  caused  the  death  of  the  deceased 
nor  had  they  in  a  premeditated  fashion  en- 
tered into  a  compact  to  kill  Dlamini.  For  ex- 
ample, Theresa  Ramashamola,  according  to 
the  facts  accepted  by  the  Court,  had  at  no 
time  come  into  physical  contact  with  the  de- 
ceased, nor  was  she  causally  linked  to  the 
means  of  his  death.  The  only  malfeasance 
on  her  part  was  to  shout  out,  after  Dlamini 
had  fired  into  the  crowd,  statements  that  al- 
legedly incited  the  crowd.  The  specific  act 
for  which  Reid  Malebo  Mokoena  was  incul- 
pated was  the  throwing  of  a  stone  at  the  de- 
ceased, a  stone  which  the  Court  accepted 
was  not  causally  responsible  for  his  death. 
Nevertheless,  because  they  were  part  of  the 
crowd  that  killed  the  town  councillor, 
through  an  expansive  application  of  the 
notion  of  common  purpose  they  were 
judged  to  be  guilty  of  murder. 

II.  SOUTH  AFRICA  AND  POLITICAL  EXECUTIONS 

South  Africa  has  one  of  the  highest  per 
capita  execution  rates  in  the  world,  averag- 
ing more  than  100  executions  annually.  In 
recent  years,  a  number  of  political  activists 
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involved  in  resistance  activities  have  been 
sentenced  to  death.'  Trials  on  charges  of 
"high  treason",  a  capital  offense  often  with 
alternative  common  law  charges,  are  in- 
creasing as  authorities  attempt  to  demon- 
strate that  any  form  of  popular  mobiliza- 
tion and  organization— be  it  a  boycott,  stay- 
away,  "street  committee"  or  people's  court- 
constitute  a  treasonous  activity.  The  1983 
execution  of  three  alleged  ANC  members 
augured  this  ominous  trend;  they  were  the 
first  Black  South  Africans  to  be  executed 
for  treason  since  1914.* 

Despite  a  growing  outcry  for  protest  from 
the  international  community,  direct  appeals 
for  clemency  for  people  on  Death  Row  by 
the  United  Nations  Security  Council  and 
numerous  governments  and  non-governmen- 
tal organizations,  the  executions  have  con- 
tinued. For  example,  on  October  18th.  1985. 
30  year  old  Black  poet  and  ANC  supporter, 
Malisela  Benjamin  Moloise  was  hanged.  In 
July  1987.  when  the  number  of  people 
under  sentence  of  death  for  political  of- 
fenses grew  to  at  least  32.  the  South  African 
Youth  Congress  (SAYO)  spearheaded  a 
campaign  to  save  their  lives.  Since  then,  fif- 
teen more  death  sentences  have  been  im- 
posed. 

The  authorities  have  also  resorted  to 
hasty  and  sometimes  secret  executions  as  a 
tactic  to  circumvent  public  pressure.  Two 
men,  Mlamli  Wellington  Mielies,  aged  22, 
and  Moses  Mnyanda  Jantjies  aged  27,  sen- 
tenced to  death  for  their  alleged  involve- 
ment in  the  killing  of  a  township  councillor, 
Kinikini  and  others,  received  only  a  week's 
notice  of  their  imminent  executions.  No  of- 
ficial notification  was  sent  to  their  families. 
They  had  not  yet  even  received  the  re- 
sponse to  their  petitions  for  clemency 
lodged  with  the  Justice  Department  in  May 
1987.  One  week  later  on  September  9th. 
1987.  in  Britain,  an  anti-apartheid  delega- 
tion visiting  the  Foreign  and  Common- 
wealth Offices  in  Britain,  learned  that  three 
other  Death  Row  prisoners,  Solomon 
Maowasha.  Alex  Matsepane  and  Elili  We- 
bushe.  believed  by  all  to  be  awaiting  execu- 
tion had  in  fact  been  hung  secretly  months 
earlier. 

III.  THE  CONTEXT  OF  POLITICAL  OFFENSES  IN 
SOUTH  AFRICA 

To  reestablish  its  control  shaken  by  the 
nationwide  rebellion  that  is  now  over  three 
years  old.  the  South  African  Government 
has  engaged  in  a  coordinated  violent  assault 
on  all  forms  of  opposition  in  the  country. 
The  June  12,  1986  declaration  of  a  State  of 
Emergency  set  the  stage  for  unprecedented 
State  violence  to  be  unleashed  against  anti- 
apartheid  activists  and  even  against  entire 
black  commimities.  Since,  then,  over  30,000 
people  have  been  detained  without  charge 
or  trial.  More  than  10.000  have  been  chil- 
dren. Torture,  ill-treatment,  disappearances, 
deaths  in  detention,  extra-judicial  killings 
as  well  as  an  upsurge  in  judicial  executions 
are  the  salient  features.  It  is  this  picture  of 
apartheid  violence  that  forms  the  backdrop 
for  the  acts  of  those  condemned  political 
prisoners  on  Death  Row  in  South  Africa. 
Their  actions  cannot  be  judged  nor  evaluat- 
ed in  artificial  isolation  from  their  social 
and  political  context.  In  South  Africa,  that 


'  For  example,  over  the  last  ten  years  eight  ANC 
combatants  have  been  executed.  Weekly  Mall  Nov. 
7-13.  1986.  p.  4. 

•  John  Harris,  one  of  only  two  white  political  pris- 
oners sentenced  to  death  since  World  War  11,  was 
executed  in  1963  (Weekly  Mail  November  7-13.  1986 
p.  4). 
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has  served  on  the  rehabilitation  and  public 
education  committees  of  the  Union  Ciounty 
unit  of  the  American  Cancer  Society.  In  over- 
comir^  the  loss  of  his  voice.  Mr.  Baron  has 


^^...^    >«b.l^ 


>^^i  iMn*^.,   ^^tKAr»  t/^   nn^k^t  thie  tArri- 
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I  ask  that  the  article  I  referred  to  earlier  be 
inserted  in  the  Record  at  the  conclusion  of 
my  remarks. 
[Prom  the  New  York  Times,  Mar.  12,  1988) 
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Soares,  secretary  general  of  the  Organiza- 
tion of  American  States. 

Mr.  Ortega  said  Thursday  that  Cardinal 
Obando  and  Mr.  Baena  have  agreed  to  come 
to  the  Sapoa  talks  on  March  21. 
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context  is  apartheid.  A  system  which  vio- 
lates the  most  fundamental  norms  of  inter- 
national law.  Further,  The  Sharpeville  Six 
and  all  other  political  prisoners  in  South 
Africa  have  been  tried  and  convicted  by  a 
legal  system  flawed  by  its  subversion  to  en- 
force apartheid  laws  and  practices.  To  main- 
tain apartheid  requires  unjust  laws  and  a  ju- 
diciary willing  to  enforce  them.  No  trial  of  a 
person  accused  of  having  infringed  these 
laws  can  be  called  fair.  Whatever  our  view 
may  be  of  their  tactics,  the  acts  of  political 
activists  are  inspired  by  their  legitimate  op- 
position to  apartheid  and,  thus  should  they 
be  judged. 

To  continue  to  execute  political  prisoners 
in  the  politically  charged  context  that  is 
South  Africa  today,  will  further  exacerbate 
a  rapidly  deteriorating  situation.  It  will  be 
counterproductive  to  the  quest  for  a  non- 
violent democratic  solution  and  will  reduce 
drastically  the  possibility  of  achieving  viable 
non-racial  political  structures  in  South 
Africa.  Rather  than  quelling  unrest,  to  exe- 
cute political  activists  merely  creates  new 
martyrs,  which  in  turn  solidifies  resistance. 

The  International  Community  must  urge 
the  South  African  Government  to  take  a 
wiser  path: 

1.  Forego  as  a  matter  of  policy  the  imposi- 
tion of  the  death  sentence  on  political  pris- 
oners, and 

2.  Commute  the  death  sentence  for  The 
Sharpeville  Six  and  those  other  political 
prisoners  presently  on  Death  Row. 

The  facts  and  figures  cited  in  this  memo- 
randum were  drawn  from  the  following 
sources:  The  Weekly  Mail  (Johannesburg): 
various  reports  of  Amnesty  International; 
Focus  on  Political  Repression  in  Southern 
Africa:  'Save  The  Sharpeville  Six:  No  to 
Apartheid  Executions",  by  the  London- 
based  Southern  Africa  The  Imprisoned  Soci- 
ety; and  publications  and  reports  of  the  UN 
Centre  Against  Apartheid. 

The  Sharpeville  Six  and  Political 
Executions  in  South  Africa 
On  December  1st,  1987,  the  Appellate  Di- 
vision of  the  South  African  Supreme  Court 
denied  the  appeal  of  six  political  activists 
who  were  convicted  of  murder  and  subver- 
sion on  December  10.  1985  and  sentenced  to 
death.  Commonly  known  as  The  Sharpeville 
Six.  they  are:  Mojalefa  Sefatsa  (33).  Oupa 
Moses  Diniso  (31).  Reid  Malebo  Mokoena 
(25),  Theresa  Ramashamola  (27),  Duma 
Joshua  Khumalo  (27)  and  Francis  Don 
Mokhesi(31). 

The  arrest  of  The  Sharpeville  Six  took 
place  in  a  context  of  widespread  civil  unrest 
touched  off  by  the  1984  imposition  of  a  re- 
vised but  unacceptable  Constitution  which 
denied  political  participation  to  the  73% 
Black  majority  and  offered  only  limited  par- 
ticipation to  the  Indian  and  "Colored"  pop- 
ulations. Unpopular  government  appointed 
township  councils,  which  had  attempted  to 
levy  rent  increases,  bore  the  brunt  of  public 
enmity  as  impoverished  residents,  pushed  to 
the  breaking  point,  demonstrated  en  masse 
their  opposition.  Township  Councillors 
became  live  targets  of  public  anger. 

Township  Councillor  Jacob  Dlamini  was 
killed  after  he  provoked  a  crowd,  thousands 
strong,  by  shooting  into  it.  In  convicting  the 
Sharpeville  Six  for  his  murder,  the  judge  ac- 
knowledged that  none  of  the  six  accused 
had  committed  acts  which  in  fact  caused  his 
death.  At  most  they  played  a  part  in  incit- 
ing an  already  provoked  crowd.  In  addition, 
the  trial  was  marked  by  glaring  irregular- 
ities,  notably:   secret   witnesses,   denial   of 
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cross-examination,  and  confessions  extract- 
ed under  torture. 

South  Africa  has  one  of  the  highest  per 
capita  execution  rates  in  the  world.  Trials 
on  charges  of  high  treason,  a  capital  of- 
fense, often  with  alternative  common  law 
charges,  are  increasing  as  authorities  at- 
tempt to  criminalize  any  form  of  popular 
mobilization  and  organization  as  treasonous 
activity.  Despite  the  growing  international 
outcry.  South  Africa  still  continues  to  exe- 
cute political  prisoners.  The  July.  1987 
count  of  32  political  activists  on  Death  Row 
has  now  climbed  nearer  to  40.  The  authori- 
ties have  also  resorted  to  hasty  and  some- 
times secret  executions  as  a  tactic  to  circum- 
vent public  pressure. 

Since  the  declaration  of  the  State  of 
Emergency,  more  than  30.000  people  have 
been  detained  without  charge  or  trial,  more 
than  10.000  have  been  children.  Torture,  ill 
treatment,  disappearances,  deaths  in  deten- 
tion, extra-judicial  killings,  as  well  as  an  up- 
surge in  judicial  executions  form  the  back- 
drop for  the  acts  of  those  condemned  pris- 
oners on  Death  Row  in  South  Africa.  What- 
ever our  view  may  be  of  their  tactics,  the 
acts  of  political  activists  are  inspired  by 
their  legitimate  opposition  to  apartheid. 
The  Sharpeville  Six  and  all  other  political 
prisoners  have  been  tried  by  the  apartheid 
legal  system,  an  inherently  flawed  legal 
system.  Therefore  the  accused  are  them- 
selves victims. 

The  international  community  must  urge 
the  South  African  Government  to  take  a 
wiser  path; 

1.  Forego  as  a  matter  of  policy  the  imposi- 
tion of  the  death  sentence  on  political  pris- 
oners, and 

2.  Commute  the  death  sentence  for  The 
Sharpeville  Six  and  those  other  political 
prisoners  presently  on  Death  Row. 
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among  the  lowest  paid  group  of  workers  in 
the  Nation.  Typically,  such  workers  are  paid 
on  an  hourly  basis,  at  or  near  the  minimum 
wage  level,  during  the  9-month  sch(X)l  period. 
Given  the  very  low  hourly  rate  of  compensa- 
tion of  these  workers,  it  cannot  be  reasonably 
maintained  that  their  wages  are  intended  to 
cover  nonwork  F)eriods.  The  automatic  unem- 
ployment benefits  denial  requirement  is  creat- 
ing a  devastating  financial  hardship  for  thou- 
sands of  nonprofessional  school  workers  who 
are  temporarily  out  of  work  through  no  fault  of 
their  own.  Many  of  these  workers  end  up  ap- 
plying for  public  assistances  to  make  ends 
meet  for  their  family  budgets. 

Although  these  workers  are  willing  to  work, 
often  they  do  not  possess  the  additional  voca- 
tional skills  needed  to  qualify  for  other  em- 
ployment. In  addition,  employers  may  refuse 
to  hire  these  workers  because  they  know  that 
they  will  lose  the  worker  when  the  next  school 
term  begins. 

It  is  not  fair  to  single  out  nonprofessional 
public  school  employees  for  denial  of  unem- 
ployment benefits.  All  other  major  categ|0ries 
of  seasonal  occupational  workers  are  eligible 
to  apply  for  unemployment  benefits.  Unworthy 
benefit  claims  will  be  eliminated  by  existing 
eligibility  requirements  set  forth  in  State  laws 
regarding  availability  for  work  and  work  search 
efforts. 

I  believe  that  this  bill  is  consistent  with  the 
basic  principles  of  the  unemployment  com- 
pensation program  as  established  in  the 
1930's.  It  will  extend  to  a  hard-working  class 
of  citizens  the  protection  and  security  they  de- 
serve during  temporary  periods  of  unavoidable 
unemployment.  I  urge  my  colleagues  to  co- 
sponsor  this  bill. 


UNEMPLOYMENT  BENEFITS  FOR 
NONPROFESSIONAL  SCHOOL 

EMPLOYEES  BETWEEN  SCHOOL 
TERMS 


HON.  ROBERT  T.  MATSUI 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES  _^ 

Wednesday,  March  16,  1988 

Mr.  MATSUI.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  allow  States  to  extend  unem- 
ployment benefits  to  nonprofessional  school 
employees  between  school  terms.  The  Social 
Security  Amendments  of  1983  Public  Law, 
98-21,  required  the  States  to  deny  unemploy- 
ment benefits  between  academic  years  or 
terms  to  nonprofessional  school  employees  if 
the  employees  have  "reasonable  assurance" 
of  returning  to  work  in  the  next  academic 
year.  States  were  also  given  the  option  to 
extend  or  deny  between  term  unemployment 
benefits  to  workers  performing  services  on 
behalf  of  an  educational  institution  or  an  edu- 
cational service  agency  but  who  are  not  di- 
rectly employed  by  either  the  institution  or 
agency. 

As  a  result  of  this  new  Federal  mandate, 
many  thousands  of  nonprofessional  employ- 
ees of  elementary,  secondary,  and  higher  edu- 
cational institutions  have  lost  protection 
against  unemployment  between  academic 
years  or  terms.  These  nonprofessional  school 
employee — custodians,  cafeteria  workers,  bus 
drivers,  crossing  guards,  and  secretaries — are 


HENRY  J.  BARON:  CANCER  SOCI- 
ETY COURAGE  AWARD 
WINNER 


HON.  MAHHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 

Mr.  RINALCXD.  Mr.  Speaker,  the  American 
Cancer  Society  will  celebrate  its  75th  anniver- 
sary this  year,  and  as  proof  of  its  success  in 
saving  the  lives  (3l  countless  victims  of  cancer, 
it  will  present  "(Dourage  Awards"  to  the  survi- 
vors of  serious  cancer  operations  and  treat- 
ment on  March  28-29.  Among  those  to  be 
honored  will  be  Henry  J.  Baron  of  Clark.  NJ. 

A  survivor  of  laryngectomy.  Mr.  Baron  has 
given  other  families  in  Union  County.  NJ.  the 
courage  to  overcome  the  fear,  anxiety,  and 
physical  trauma  of  cancer  of  the  lamyx. 
Before  receiving  the  "Courage  Award"  of  the 
American  Cancer  Society,  Mr.  Baron  will  sign 
a  cancer  survivors'  bill  of  rights,  which  seeks 
to  ensure  that  cancer  patients  who  recover 
from  their  operations  and  treatment  do  not 
suffer  discrimination  in  employment,  insur- 
ance, and  medical  coverage. 

For  20  years,  Mr.  Baron  served  as  city  clerk 
of  the  city  of  Linden,  he  was  city  health  com- 
missioner, member  of  the  board  of  education, 
and  on  the  Linden  City  Council. 

He  gave  up  his  career  in  city  government 
following  his  cancer  operation.  Since  1977,  he 
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Mr.  Speaker,  I  am  sure  you  share  with  me  a 
sense  that  Mr.  Cairo's  selflessness  stands  as 
a  testament  to  the  best  instincts  of  many  fine 
Americans.  There  were  17  others  also  recog- 
nized  by  the   Carnegie   Commission,   and   I 


EXTENSIONS  OF  REMARKS 

The  Boy  Scouts  then  became  involved 
when  troop  295  volunteered  to  help  redeco- 
rate the  museum  and  gathered  necessary 
paint  and  equipment.  The  architects'  wives, 
aware  of  the  historical  and  architectural  signifi- 
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I  would  like  to  wish  Tom  a  healthy  and  pros- 
perous future.  He  truly  deserves  the  Arab- 
American  Society  Man  of  the  Year  honor. 
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has  served  on  the  rehabilitatton  and  public 
education  committees  of  the  Union  CJounty 
unit  of  the  American  Cancer  Society.  In  over- 
coming the  loss  of  his  voice,  Mr.  Baron  has 
been  able  to  educate  others  to  meet  this  terri- 
ble crisis.  He  has  frequently  visited  hospitals 
and  worked  with  patients  and  their  families  in 
laryngectomy  voice  rehabilitation. 

The  message  of  hope  and  cancer  preven- 
tion has  bieen  carried  to  schools,  where  Mr. 
Baron  has  spoken  to  thousands  of  students 
about  the  health  dangers  of  tobacco  and 
drugs. 

He  also  has  assisted  in  developing  a  film 
sponsored  by  the  New  Jersey  Division  of  the 
American  Cancer  Society  on  "The  Laryngec- 
tomy Visitor,"  and  he  has  written  about  his  ex- 
periences. 

Henry  Baron's  courage  in  dealing  with  his 
own  ordeal  of  cancer  is  inspiring.  It  brings 
hope  to  those  faced  with  the  calamity  of 
losing  their  voices  and  perhaps  their  lives  to 
cancer  of  the  lamyx.  Through  the  American 
Cancer  Society's  research  and  training  pro- 
grams, volunteers  like  Mr.  Baron  have  sal- 
vaged many  lives  from  the  desperate  despair 
that  once  afflicted  victims  of  cancer  of  the 
lamyx. 

I  join  my  friends  in  the  Union  County  Chap- 
ter of  the  American  Cancer  Society  in  saluting 
Henry  Baron,  a  man  of  uncommon  courage 
and  devotion  to  public  sen/ice  and  public 
health. 


THE  CONTRAS  NEED  OUR 
SUPPORT-NOW 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  failure 
of  Congress  to  renew  aid  to  the  Contras  has 
seriously  hurt  their  morale.  Resistance  fighters 
inside  Nicaragua  may  soon  have  the  unpleas- 
ant choice  of  retreating,  surrendering,  or  fight- 
ing a  last-ditch  battle. 

Most  disturbing  to  me,  however,  was  an  ar- 
ticle that  appeared  in  the  New  York  Times  last 
Saturday.  In  th>s  article,  the  Sandinistas' 
American  attorney  described  Sandinista  plans 
to  neutralize  the  resistance. 

The  Sandinistas  are  pressing  for  a  cease- 
fire in  which  the  Contras  withdraw  into  small 
areas.  They  could  be  provided  only  humanitar- 
ian assistance.  Undoubtedly,  they  would  be 
surrounded  by  elements  of  the  Sandinista 
army. 

Mr.  Speaker,  the  Sandinista  plan  strongly 
resembles  the  ill-fated  majority  package  that 
was  considered  in  this  House  earlier  this 
month.  It  is  a  formula  for  turning  the  freedom 
fighters  into  refugees  in  their  own  country. 

We  must  not  continue  to  procrastinate,  we 
must  provide  effective  assistance  to  the  Con- 
tras. This  means:  effective  delivery  of  sup- 
plies: logistical  and  relief  supplies;  and  a  pro- 
cedure that  permits  the  President  to  request 
further  assistance. 

We  must  act  before  the  time  runs  out  for 
democracy  in  Nicaragua.  The  time  for  real  as- 
sistance to  tfie  Contras  is  now. 


EXTENSIONS  OF  REMARKS 

I  ask  that  the  article  I  referred  to  eariler  be 
inserted  in  the  Record  at  the  conclusion  of 
my  remarks. 

[From  the  New  York  Times,  Mar.  12.  19881 

Ortega  Says  Congress  Hurt  the  Contras 

(By  Stephen  Kinzer) 

Managua,  Nicaragua,  March  11.— Presi- 
dent Daniel  Ortega  Saavedra  says  he  thinks 
contra  leaders  will  come  to  the  negotiating 
table  this  month  In  "a  position  of  weakness  " 
because  of  the  recent  Congressional  vote 
cutting  off  aid  to  their  movement. 

Mr.  Ortega  said  the  contras  had  agreed  to 
three  days  of  talks  beginning  March  21.  The 
Government,  he  said,  is  willing  to  remain  at 
the  negotiating  table  indefinitely  if  substan- 
tial progress  is  being  made. 

In  an  interview  Thursday  night.  Mr. 
Ortega  said  he  expected  the  contras  to  Ije 
conciliatory  to  "accommodate  themselves  to 
a  new  situation. "  He  said  Sandinista  mili- 
tary pressure  was  taking  a  toll  on  contra 
units,  which  he  said  were  in  retreat  and 
"conserving  their  bullets." 

"The  Reagan  Presidency  is  coming  to  a 
close."  Mr.  Ortega  said.  "If  contras  don't 
reach  a  negotiated  solution,  they  face  the 
prospect  of  total  military  and  political 
defeat." 

ArFECTINO  us  MORE  EVERY  DAY 

The  principal  contra  leader.  Adolfo 
Calero.  said  Thursday  that  the  Congression- 
al vote  March  3  against  a  Democratic  plan 
for  contra  aid  showed  that  the  United 
States  was  an  unreliable  ally. 

"It  is  sad  that  the  Soviet  Union  can  be  a 
more  consistent  ally,  and  that  the  United 
States  is  an  inconsistent  ally,  not  as  it 
should  be,"  Mr.  Calero  said  in  a  statement 
broadcast  over  the  clandestine  rebel  radio 
station.  "The  cutoff  of  aid  to  the  Nicara- 
guan  Resistance  is  affecting  us  more  every 
day.  l)ecause  without  resources  it  is  very  dif- 
ficult to  maintain  a  war  against  an  ally  that 
has  full  Soviet  support." 

"In  the  long  run.  the  cutoff  of  aid  from 
allies  could  be  fatal  for  the  Nicaraguan  Re- 
sistance," Mr.  Calero  said. 

Government  radio  stations  were  planning 
to  transmit  portions  of  the  Calero  state- 
ment. Mr.  Ortega  said. 

"This  is  the  statement  of  a  defeated 
leader."  Mr.  Ortega  said  several  hours  after 
Mr.  Calero  spoke.  "The  morale  of  a  contra 
in  the  mountains  is  not  going  to  be  im- 
proved by  hearing  this  statement  on  the 
radio." 

SUSPICION  OF  CONTRA  MOTIVES 

Mr.  Ortega  expressed  concern  over  the 
possibility  that  the  contras  are  coming  to 
the  talks  only  as  part  of  a  strategy  to  win 
new  aid  from  Congress. 

"The  contras  are  interested  in  pressuring 
Congress  to  get  a  little  aid  by  seeming  to 
want  negotiations."  he  said. 

Several  obstacles  that  had  held  up  the 
cease-fire  talks  were  resolved  this  week.  The 
contras  accepted  the  Government's  sugges- 
tion that  the  talks  be  held  in  the  southern 
border  village  of  Sapo&.  and  that  both  dele- 
gations be  headed  by  senior  officials.  Mr. 
Calero  is  expected  to  head  the  contras  nego- 
tiating team.  The  Sandinistas  will  be  repre- 
sented by  Defense  Minister  Humberto 
Ortega  Saaveda.  brother  of  the  President. 

The  Government  had  sought  to  remove 
Miguel  Cardinal  Obando  y  Bravo,  the 
Roman  Catholic  Primate,  from  the  media- 
tion role  he  has  been  playing  since  Novem- 
l>er.  But  agreement  has  now  been  reached  to 
invite  the  Cardinal  to  Sapo&  as  a  witness. 
The   other   witness   is   to   be   Joao   Baena 
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Soares.  secretary  general  of  the  Organiza- 
tion of  American  States. 

Mr.  Ortega  said  Thursday  that  Cardinal 
Obando  and  Mr.  Baena  have  agreed  to  come 
to  the  Sapoa  talks  on  March  21. 

Debate  over  the  agenda  was  the  final  ob- 
stacle. The  contras  had  asked  for  a  prelimi- 
nary meeting  to  set  topics  for  discussion, 
and  said  they  wanted  to  talk  about  press 
freedom  and  other  political  questions.  The 
Sandinistas  refused,  saying  they  would  dis- 
cuss only  the  mechanisms  by  which  contras 
would  disarm  and  resume  civilian  life. 

The  contras  finally  dropped  their  insist- 
ence that  topics  be  decided  in  advance.  Mr. 
Ortega  said  that  fixing  an  agenda  would 
probably  be  the  first  order  of  business  in 
Sapoft. 

An  American  lawyer  who  represents  the 
Sandinistas.  Paul  Reichler.  said  this  week 
that  the  Sandinista  proposal  In  Sapo&  would 
not  require  the  contras  to  surrender  uncon- 
ditionally. 

"They  would  be  able  to  keep  their  arms 
and  ammunition  after  entering  cease-fire 
zones. "  Mr.  Reichler  said  In  an  interview  in 
Managua.  "This  could  be  for  as  long  as  six 
months.  It  would  be  a  kind  of  test  period." 

"As  changes  are  made,  they  would  gain 
the  confidence  to  lay  down  their  arms  and 
reintegrate  themselves  into  the  country. 
They  could  conduct  military  training,  as 
long  as  they  don't  shoot  anyone,  and  they 
could  receive  humanitarian  aid  from  the 
United  States  or  anyone  else. " 

ACCUSATIONS  OF  A  CRACKDOWN 

Leaders  of  opposition  political  parties  In 
Nicaragua  have  charged  that  the  Govern- 
ment Is  conducting  a  crackdown  on  their  ac- 
tivities. Several  times  in  recent  weeks, 
crowds  of  Sandinista  demonstrators,  some 
of  them  violent,  have  clashed  with  anti-Gov- 
ernment protesters. 


COMMENDING  A  HERO 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 
Mr.  ST  GERMAIN.  Mr.  Speaker,  there  are 
few  bona  fide  heroes  in  the  worid  today.  And 
unfortunately,  often  when  one  performs  a  gen- 
uine act  of  heroism,  it  goes  unnoticed.  That  is 
why  we  are  indebted  to  the  Carnegie  Hero 
Fund  Commission,  a  group  that  tries  to  gain 
recognition  for  some  of  the  ordinary  heroes 
who  walk  among  us. 

The  Carnegie  Commission  has  informed  me 
that  one  of  my  constituents,  Mr.  Raymond  S. 
Cairo  of  Riverside,  Rl,  has  been  awarded  the 
Carnegie  Medal  for  heroism.  I  would  like  to 
simply  congratulate  Mr.  Cairo,  and  call  a  little 
bit  of  attention  to  his  act  of  bravery. 

When  three  young  children,  one  of  them  a 
nonswimmer,  were  carried  into  the  deep  water 
of  a  cove  of  the  Atlantic  Ocean  by  a  strong 
tidal  current,  they  called  for  help.  Mr.  Cairo, 
20.  lived  nearby,  heard  their  calls  and  ran  to 
help.  He  then  swam  about  100  feet  out  to  the 
children,  and  saved  the  nonswimmer  from 
drowning.  After  helping  the  others  get  to 
shore,  he  was  swept  away  by  the  current,  and 
was  forced  to  grab  hold  of  an  abutment  to  a 
nearby  bridge.  Later  he  was  helped  out  of  the 
water,  unharmed. 
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Mr.  Speaker,  I  am  sure  you  share  with  me  a 
sense  that  Mr.  Cairo's  selflessness  stands  as 
a  testament  to  the  best  instincts  of  many  fine 
Americans.  There  were  17  others  also  recog- 
nized by  the  Carnegie  Commission,  and  I 
would  like  to  salute  them  as  well  as  Mr.  Cairo: 
Your  heroism  is  a  reminder  to  us  all  of  how 
good  we  can  be. 


TRIBUTE  TO  THE  NORTH 
ELEMENTARY  SCHOOL 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  stand  before  you  today  to 
pay  tribute  to  the  North  Elementary  School  of 
Poland,  OH.  which  celebrates  its  30th  anniver- 
sary on  March  24,  1988. 

In  the  eariy  1950's,  the  Poland  Board  of 
Education  saw  the  need  for  a  new  building  on 
the  north  side  of  town.  Mr.  H.H.  Hunneke  was 
president  of  the  board  at  that  time.  The  board 
contracted  Cocco  Fortunato  Construction  Co., 
to  build  the  school  which  consisted  of  12 
classrooms  and  auxiliary  rooms.  The  cost  of 
constructing  this  building  on  the  12  acre  site 
was  $266,834.00.  It  was  completed  and 
opened  in  the  fall  of  1957  for  grades  one 
through  six.  John  Saunders  was  President  of 
the  Board  in  1958  and  G.R.  Mehl  was  the  su- 
perintendent. The  first  principal  at  North  Ele- 
mentary was  Nila  Beard. 

The  building  now  has  kindergarten  through 
fourth  grades  plus  a  Special  Education  Unit. 
North  Elementary  School  has  current  enroll- 
ment of  230  students. 

Mr.  Speaker,  I  am  pleased  to  honor  such  a 
valuable  institution  and  I  send  to  the  cun-ent 
start  my  warmest  regards  and  admiration  for 
the  fine  job  they  have  done  and  continue  to 
do. 


EXTENSIONS  OF  REMARKS 

The  Boy  Scouts  then  became  involved 
when  troop  295  volunteered  to  help  redeco- 
rate the  museum  and  gathered  necessary 
paint  and  equipment.  The  architects'  wives, 
aware  of  the  historical  and  architectural  signifi- 
cance of  the  museum  buildings  and  environs, 
gathered  and  recorded  the  eariy  history  of  the 
area.  As  a  result  of  an  appeal  to  the  national 
Historical  Register,  the  museum  was  declared 
historically  significant  and  emblematic  of  old 
Vegas. 

But  the  efforts  of  volunteers  have  not 
ceased  at  the  Las  Vegas  Art  Museum.  Today 
member  volunteers  continue  to  donate  time 
and  money  to  help  cover  the  basic  expenses 
of  operating  the  museum.  Volunteers  are  on 
duty  6  days  a  week  answering  phones,  main- 
taining the  premises,  and  they  even  adminis- 
ter a  volunteer  hotline.  They  donate  their  time, 
vehicles,  and  expenses  to  help  move  paint- 
ings and  equipment  to  the  museum. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  today  in  honoring  these  men  and 
women  who  have  given  so  unselfishly  of 
themselves  to  create  a  community  center  for 
all  to  enjoy.  These  great  Nevadans  deserve 
specific  recognition,  they  are: 

Jean  Baum,  Carolyn  Cole,  Sylvia  Gilbert, 
Jean  Jordan,  Laura  Mann,  Marie  Morris,  Helen 
Rawlins,  Heinz  Rettig,  Jackie  Dalton,  Joan 
Northrup,  Erna  Delareuelle,  and  Jim  Hamberg. 
Sharon  Bryan,  Betty  George,  Elinor  Hol- 
comb,  Rindy  Lanuraglia,  Carol  McGovern, 
Muriel  Nelson,  Joyce  Reed.  Lucile  Stevens, 
Shiriey  Selig.  Marilyn  O.  Jones,  Lisa  Kessler, 
and  Valorie  Tobler. 
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I  would  like  to  wish  Tom  a  healthy  and  pros- 
perous future.  He  truly  deserves  the  Arab- 
American  Society  Man  of  the  Year  honor. 


COMMEMORATING  THE  LAS 
VEGAS  ART  MUSEUM'S  VOLUN- 
TEER CORE 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  with 
great  pride  and  admiration  to  bring  to  the  at- 
tention of  my  colleagues  the  valuable  efforts 
of  a  number  of  generous  Nevadans. 

In  1979,  29  years  after  its  first  conception, 
the  Las  Vegas  Art  Museum  was  established  at 
Lorenzi  Park.  Volunteers  gained  the  city's  per- 
mission to  use  buildings  at  the  park,  and  the 
museum  had  a  new  home  in  which  to  give 
classes,  seminars,  and  exhibitions. 

But  major  obstacles  remained  tjefore  the  art 
museum  could  become  a  true  community 
center— the  buildings  had  obsolete  wiring  and 
the  plumbing  didn't  work.  Volunteers  orga- 
nized and  set  out  to  solve  this  problem.  The 
seabees  were  called  in  and  used  the  museum 
buildings  as  a  training  exercise.  They  replaced 
wiring,  heating,  plumbing,  and  completed 
needed  carpentry  repairs. 


A  TRIBUTE  TO  THOMAS  A. 
GEORGE.  SR. 


BUDGET  CONSTRAINTS  AND 
MAXIMUM  PRODUCTIVITY 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  good  friend  and  community 
leader.  Thomas  A.  George,  Sr.  It  is  a  great 
pleasure  that  I  take  this  opportunity  to  honor 
him  on  being  named  man  of  the  year  by  the 
Arab-American  Society  of  New  Castle.  He  was 
recently  honored  at  a  dinner  on  February  27. 
1988.  at  the  St.  John  Hall  in  New  Castle,  PA. 

Born  in  Pittsburgh,  PA,  to  Anthony  and  Lu- 
cille George,  Tom  spent  his  eariy  years  in 
Pittsburgh  before  moving  to  New  Castle. 

Husband  of  the  late  Rose  Bara  George  and 
father  of  nine  children,  Tom  has  set  a  fine  ex- 
ample for  all  of  us  in  the  Fourth  District 
through  his  untiring  efforts  on  tiehalf  of  the 
community. 

Tom  has  been  a  Democratic  committeeman 
for  40  years  and  formeriy  was  treasurer  of  the 
Lawrence  County  Democratic  Party  «or  16 
years.  He  is  presently  serving  as  Lawrence 
County  jury  commissioner,  and  is  now  in  his 
fifth  term. 

Tom  has  been  very  active  with  the  St. 
John's  Maronite  Roman  Catholic  Church.  He 
has  worked  on  every  building  and  develop- 
mental project  the  church  has  undertaken.  He 
is  a  charter  member  of  St.  John's  and  has 
served  as  a  member  of  the  parish  council  for 
over  30  years,  as  well  as  president  of  its  Holy 
Name  Society. 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988  " 
Mr.  APPLEGATE.  Mr.  Speaker.  In  these 
times  of  budget  constraints  and  efforts  to 
achieve  maximum  productivity.  I  feel  com- 
pelled to  bring  to  the  attention  of  my  col- 
leagues a  matter  of  taxpayer  abuse;  in  ottier 
words,  spending  more  money  than  is  neces- 
sary by  a  Government  agency.  And,  again,  ttie 
culprit  is  the  Defense  Department. 

A  company  in  my  congressional  district,  the 
Gradall  Co.,  was  recently  denied  an  Army 
contract  for  the  construction  of  neariy  1,600 
materials-handling  vehicles,  a  special  type  of 
fort<-lift  truck.  Instead,  the  contract  went  to  an- 
other company  even  though  that  companys' 
bid  was  $1 1  million  more  than  the  low  bid  of 
Gradall.  In  fact,  if  all  the  options  of  the  con- 
tract are  exercised  by  the  Army,  the  excess 
cost  to  the  taxpayer  could  be  some  $28  mil- 
lion. 

Let  me  emphasize  that  Gradall  met  all  of 
the  technical  specifications  of  the  contract  as 
did  the  winner  of  the  contract,  as  well.  The 
Army  had  indicated  that  cost  would  account 
for  about  50  percent  of  the  basis  for  awarding 
the  contract.  All  things  considered,  Gradall 
should  have  been  awarded  the  contract. 

As  a  result,  the  American  taxpayer  is  again 
being  taken  advantage  of  by  the  Army  in  the 
spending  of  more  money  than  is  necessary  for 
these  vehicles. 

Mr.  Speaker,  these  practices  must  stop  if 
we  are  to  again  gain  the  trust  and  confidence 
of  our  constituents. 


SPORT  FISHING 
OPPORTUNITY 
ACT 


AND    HUNTING 
IMPROVEMENT 


HON.  NICK  JOE  RAHALL  U 

OF  WEST  VIRGIHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  entitled  the  "Sport  Fishing 
and  Hunting  Opportunity  Improvement  Act." 
This  bill  is  almost  identical  to  legislation  I  in- 
troduced on  December  9,  1987.  as  H.R.  3731 
which  was  referred  jointly  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

The  version  I  am  introducing  today  differs 
from  H.R.  3731  in  some  minor  aspects,  and  is 
being  reintroduced  in  order  to  facilitate  its 
consideration. 
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have  Improved  standards,  codes,  test  meth- 
ods and  construction  practices.  Those  inves- 
tigations included  the  Bridgeport  LAm- 
biance  Plaza,  the  Kansas  City  Hyatt  Regen- 
cy walkway  and  the  East  Chicago  Bridge, 
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would  be  lost  as  businesses  are  forced  to 
scale  down  rather  than  increase  the  size  of 
their  operations.  Fifteen  States  are  reviewing 
their  minimum  wage  rates  and  some  have  al- 

wr\r%A\t    fv\A/4A    ■  muiAr^    Arlii  ic^tmAntc      I     am     o    firm 
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labor  above  the  productivity  of  the  least 
skilled  workers,  reducing  their  chances  of 
finding  employment.  While  some  workers 
will  receive  an  Income  boost,  many  will  lose 
their  jobs.  In  a  competitive  market  place, 
wages  should  have  some  bearing  on  per- 
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DR.  RICHARD  N.  WRIGHT.  P.E.. 
FEDERAL  ENGINEER  OF  THE 
YEAR 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16,  1988 

Mr.  WALGREN.  Mr.  Speaker,  the  National 
Society  of  Professional  Engineers  fias  named 
Dr.  Richard  N.  Wright,  Director  of  the  Center 
for  Buildir)g  Technology  of  the  National 
Bureau  of  Standards,  as  Federal  Engineer  of 
the  Year.  My  7  years  of  working  closely  with 
Dr.  Wright  cause  me  to  agree  with  his  selec- 
tion for  his  honor.  Dr.  Wright  is  a  talented  en- 
gineer. He  also  brings  unique  personal  quali- 
ties and  communication  skills  to  his  job  which 
have  permitted  the  Center  for  Building  Tech- 
nology to  perform  valuable  work  despite  the 
repeated  attempts  during  the  1980's  by  the 
Reagan  administration  to  eliminate  the  Center. 

This  year  I  have  also  had  the  opportunity  to 
see  first  hand  Dr.  Wright's  unique  ability  to 
step  into  a  crisis  situation,  to  study  its  causes, 
and  to  make  recommendations  for  the  avoid- 
ance of  future  related  occun'ences.  When  the 
massive  oil  spill  occurred  in  Florette,  PA  on 
January  2  and  cut  off  water  supplies  to  over  1 
million  people,  Dr.  Wright  and  others  from  the 
National  Bureau  of  Standards  made  their  ex- 
pertise available  almost  immediately.  They  in- 
creased public  understanding  of  what  had 
happened  and  are  now  using  their  consider- 
able knowledge  of  catastrophic  collapses  to 
write  a  definitive  engineering  report  on  the  in- 
cident. We  Western  Pennsylvanians  are 
deeply  appreciative  of  the  efforts  of  Dr.  Wright 
and  his  colleagues  and  look  forward  to  the 
publication  of  his  detailed  study. 

The  National  Association  of  Professional 
Engineers'  press  release  on  Dr.  Wright's 
honor  follows: 

Dr.  Richard  N.  Wright.  P.E..  Named 
Federal  Engineer  of  the  Year 

Alexandria.  VA— February  17.  1988— Dr. 
Richard  N.  Wright.  P.E..  an  internationally 
renowned  expert  in  building  research  and 
structural  failures,  has  been  named  Federal 
Engineer  of  the  Year.  Wright,  who  is  with 
the  Commerce  Department's  National 
Bureau  of  Standards  (NBS).  in  Gaithers- 
burg,  MD,  defeated  32  competitors,  each  a 
winner  in  his  own  agency,  to  win  the  nation- 
al honor.  He  received  his  award  today  at  a 
special  ceremony  in  Crystal  City,  Virginia, 
leading  into  National  Engineers  Week.  Feb- 
ruary 21-27. 

The  ninth  annual  Federal  Engineer  of  the 
Year  Awards  are  sponsored  by  the  National 
Society  of  Professional  Engineers  (NSPE)  to 
bring  recognition  to  government  engineers. 
The  U.S.  government  employs  more  than 
200.000  engineers.  Judges  for  this  competi- 
tion were:  Congressman  Roy  Dyson  (D- 
MD);  Donald  L.  Hiatte.  P.E.,  Past  Chairman 
of  Professional  Engineers  in  Government, 
NSPE;  and  Louis  L.  Guy.  Jr.,  P.E..  an  NSPE 
National  Director  and  President-Elect.  Vir- 
ginia Society  of  Professional  Engineers. 

Wright  is  the  Director  of  the  Center  for 
Building  Technology  in  NBSs  National  En- 
gineering Laboratory.  He  recently  led  the 
Congressionally  mandated  investigation  of 
the  structural  integrity  of  the  new  U.S.  Em- 
bassy Office  Building  in  Moscow,  and  his 
studies  of  several  major  structural  failures 
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have  improved  standards,  codes,  test  meth- 
ods and  construction  practices.  Those  inves- 
tigations included  the  Bridgeport  LAm- 
biance  Plaza,  the  Kansas  City  Hyatt  Regen- 
cy walkway  and  the  East  Chicago  Bridge, 
among  others. 

Wright's  research  activities  demonstrated 
that  a  30  percent  increase  in  thermal  effi- 
ciency can  be  attained  in  refrigeration  sys- 
tems; U.S.  industry  was  quick  to  apply  that 
knowledge  in  its  new  designs.  His  other 
areas  of  expertise  include  seismic  safety, 
wind  effects  and  lightning  damage. 

The  author  of  more  than  70  publications. 
Wright  is  the  first  U.S.  citizen  in  33  years  to 
be  honored  by  serving  as  President  of  the 
International  Council  for  Building  Re- 
search. Studies  and  Documentation.  His 
other  honors  include  the  Special  Presiden- 
tial Award  of  the  Illuminating  Engineering 
Society  and  Commerce's  Gold  Medal.  He's  a 
Fellow  of  the  American  Society  of  Civil  En- 
gineers, having  chaired  numerous  ASCE 
committees,  and  is  active  in  the  American 
Society  for  Engineering  Education.  National 
Institute  of  Building  Sciences  and  Illumina- 
tion Engineering  Research  Institute,  among 
others. 

Wright  earned  a  Ph.D.  degree  in  civil  engi- 
neering from  the  University  of  Illinois  after 
receiving  a  master's  (Parcel  Fellow)  and  a 
bachelor's  (summa  cum  laude)  in  the  sub- 
ject from  Syracuse  University.  He  has  con- 
tributed to  upgrading  courses  and  programs 
for  improving  the  competence  of  engineers 
at  the  University  of  Maryland.  Carnegie 
Mellon  University  and  the  State  University 
of  New  York  at  Buffalo. 

Wright  provides  service  to  civic,  communi- 
ty, humanitarian  and  church  groups,  among 
them  SOME  (So  Others  May  Eat)  and  the 
House  of  Ruth. 

The  National  Society  of  Professional  En- 
gineers, headquartered  in  Alexandria,  Vir- 
ginia, represents  more  than  75.000  engineers 
in  all  technical  branches  of  the  profession. 


MINIMUM  WAGE  CONCERNS 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16,  1988 

Mr.  INHOFE.  Mr.  Speaker,  on  March  10  the 
Education  and  Labor  Committee  adopted  a 
measure  to  raise  the  minimum  wage  to  $5.05 
by  1992.  The  committee  approved  the  in- 
crease by  a  closely  divided  vote  of  18  to  14. 

I  am  very  concerned  about  this  action  be- 
cause in  my  home  State  of  Oklahoma  there 
are  thousands  of  businesses  that  are  on  the 
verge  of  bankruptcy.  Oklahoma  is  suffering  a 
recession  that  has  reached  crisis  proportions 
and  Is  comparable  to  the  1 930's.  A  sharp  rise 
in  the  minimum  wage  would  cause  many  em- 
ployers to  cut  the  numbers  of  employees.  In 
fact,  according  to  a  study  by  the  National  Fed- 
eration of  Independent  Business  (NFIB),  rais- 
ing the  minimum  wage  to  $4.65  as  originally 
proposed  would  cause  a  potential  loss  of  be- 
tween 200,000  to  600,000  jobs.  Much  of  this 
loss  would  be  borne  by  the  groups  with  the 
highest  unemployment  rate — minority  youth 
and  working  poor — the  very  groups  the  com- 
mittee is  claiming  to  help. 

If  the  wage  were  raised  to  $5.05  as  sug- 
gested by  the  Labor  Committee,  NFIB  esti- 
mates that  between  400,000  and  1,000,000 
job  would  be  lost.  Additional  job  opportunities 
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would  be  lost  as  businesses  are  forced  to 
scale  down  rather  than  increase  the  size  of 
their  operations.  Fifteen  States  are  reviewing 
their  minimum  wage  rates  and  some  have  al- 
ready made  upward  adjustments.  I  am  a  firm 
believer  that  States  should  retain  that  right: 
they  are  better  able  to  set  wage  rates  accord- 
ing to  their  individual  economies.  Any  intrusion 
by  the  Federal  Government  would  stifle  des- 
perately needed  jobs  in  economically  de- 
pressed areas.  States  with  full  employment 
and  growing  economies  should  not  be  permit- 
ted to  bring  policies,  such  as  higher  minimum 
wage,  to  bear  on  States  in  a  less  fortunate 
position.  The  proposed  Federal  rate  does  just 
that— forcing  a  uniform  economic  policy  on  all 
States  without  regard  to  individual  circum- 
stances. 

I  hope  the  House  will  oppose  any  changes 
in  the  minimum  wage  and  instead  let  the 
States  decide  what  their  rate  will  be.  In  addi- 
tion, I  request  that  the  enclosed  factsheet  by 
the  NFIB  be  printed  in  the  Congressional 
Record  following  my  remarks. 

Small  Business  Concerns  with  the 
Minimum  Wage 
The  impact  of  an  increase  in  minimum 
wage  is  felt  especially  by  small  businesses, 
which  are  responsible  for  70%  of  all  new 
jobs  in  the  United  States.  Two-thirds  of  all 
workers  entered  the  workforce  in  a  small 
business. 
Consider  the  following  issues: 

1.  According  to  Dr.  Charles  Brown,  Senior 
Economist  for  the  Minimum  Wage  Study 
Commission  the  proposed  increase  to  $4.65 
would  result  in  a  potential  loss  of  between 
200,000  to  600.000  job  opportunities.  Much 
of  this  loss  will  be  twrne  by  the  groups  with 
the  highest  unemployment  rate— minority 
youth  and  working  poor. 

2.  Of  a  civilian  workforce  near  114  million, 
no  more  than  5.1  million  earn  only  $3.35  per 
hour.  This  represents  less  than  5%  of  all 
working  Americans. 

3.  Most  minimum  wage  earners  do  not  fit 
the  Kennedy-Hawkin's  profile: 

Two-thirds  of  all  minimum  wage  earners 
are  under  25  years  old.  many  are  students. 

60%  of  all  minimum  wage  earners  are 
single,  and 

Two-thirds  of  the  5.1  million  minimum 
wage  earners  are  part-time  workers. 

4.  Only  9%  of  all  minimum  wage  earners 
are  heads  of  households  or  only  459.000  in- 
dividuals of  a  114.000.000  work  force. 

5.  States  are  increasing  their  minimum 
wage  based  upon  their  individual  economies. 
Many  strong,  full  employment  states  such 
as  Massachusetts  and  other  New  England 
states  have  state  minimum  wages  well  above 
the  federal  standard.  However,  states  with 
less  vibrant  economics  are  reluctant  to  raise 
the  standard  for  fear  of  pricing  many  job 
applicants  out  of  the  market,  stifling  des- 
perately needed  job  creation  and  reducing 
their  state's  attractiveness  to  new  business- 
es. 

6.  An  increase  in  the  minimum  wage  has 
an  indirect,  or  "ratchet ".  effect  on  other 
workers'  wages,  increasing  all  wages  to  some 
extent.  This  also  fuels  inflation. 

7.  Indexing  the  minimum  wage  to  guaran- 
tee an  increase  each  year,  regardless  of  need 
or  economic  factors,  will  fuel  inflation  and 
keep  wage  levels  at  artificially  high  levels, 
jeopardizing  the  marketability  of  low  or  un- 
skilled workers. 

Bottom  line— An  increase  in  the  minimum 
wage   raises   the   legal   minimum   price   of 
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labor  above  the  productivity  of  the  least 
skilled  workers,  reducing  their  chances  of 
finding  employment.  While  some  workers 
will  receive  an  Income  boost,  many  will  lose 
their  jobs.  In  a  competitive  market  place, 
wages  should  have  some  bearing  on  per- 
formance value. 
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A  VITAL  VOICE  ON  NICARAGUA 


THE  JAVITS-WAGNER-ODAY  ACT 
ANNIVERSARY  COMMEMORA- 
TIVE 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  LANTOS.  Mr.  Speaker,  today  Mr.  Dio- 
GuARDi  and  over  100  of  our  colleagues  are  in- 
troducing a  concurrent  resolution  to  com- 
memorate the  50th  anniversary  of  the  pas- 
sage of  the  Javits-Wagner-O'Day  Act.  That 
act  provides  for  the  Federal  Government  to 
purchase  gocjds  and  services  from  sheltered 
workshops  for  the  blind  and  other  severely 
handicapped. 

Over  the  half  century  of  the  program  we 
have  seen  many  thousands  of  handicapped 
individuals  employed  in  manufacturing  and 
service  industries.  These  individuals  gain  a 
measure  of  independence,  as  well  as  a  feeling 
of  the  dignity  of  work.  In  exchange,  the  Feder- 
al Government  contracts  for  quality  products 
which  range  from  the  pens  used  by  most 
agencies  to  more  complex  electrical  harness- 
es for  the  military. 

While  our  resolution  commemorates  the  act, 
our  main  purpose  is  to  acknowledge  and  com- 
mend the  thousands  of  blind  and  other  se- 
verely handicapped  individuals  who  are 
making  extraordinary  efforts  to  fully  participate 
in  our  society.  As  we  reflect  on  the  last  50 
years,  we  should  also  look  ahead  to  the  next 
50  years  to  ensure  that  all  workers  in  this  pro- 
gram continue  to  have  meaningful  employ- 
ment and  an  opportunity  to  advance  to  the 
greatest  extent  of  their  abilities  whether  that  is 
a  more  responsible  job  on  a  production  line  or 
a  supervisory  position. 

The  Javits-Wagner-O'Day  Act  is  about  more 
than  procurement  of  goods  and  services  from 
sheltered  workshops  for  the  blind  and  handi- 
capped. It  is  about  letting  individuals  develop 
to  their  highest  potential  and  become  part  of 
the  everyday  economic  and  social  life  of  our 
Nation. 

Along  with  the  workers,  this  anniversary  res- 
olution commends  those  Federal  agencies 
who  have  fully  participated  in  the  program, 
and  those  involved  in  the  development  of 
technologies  for  use  in  workshops.  Javits- 
Wagner-O'Day  is  truly  a  team  effort  where  ev- 
eryone is  a  winner. 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  I  want  to  con- 
gratulate Jerry  and  Betty  Balsam  who  are  the 
Brooklyn  Cystic  Fibrosis  Foundation's  couple 
of  the  year.  Jerry  and  Betty  Balsam  are  a 
wondertui  couple  who  live  on  Brooklyn's 
shorefront.  They,  like  great  achievers  and  hu- 
manists are  involved  in  more  activities  than  I 
can  recite.  They  are  both  professional  teach- 
ers in  the  fullest  sense  of  that  noble  word. 

The  Balsams  have  taken  St.  Francis'  motto 
"it  is  better  to  light  the  smallest  candle  than 
condemn  the  darkness"  to  heart.  Nobody  can 
say  they  have  had  an  easy  life.  They  have 
suffered  deep  hardship  where  it  hurts  most— 
in  their  own  family.  They  have  struggled, 
against  amazing  odds,  to  live  a  full  and  happy 
family  life. 

Doctors  told  Betty  and  Jen^  that  David, 
their  only  son,  might  die  of  cystic  fibrosis  any 
day.  The  family  needs  time  to  talk,  hug,  think, 
and  heal  when  tragic  news  invades.  The  mira- 
cle of  daily  life,  so  often  forgotten  in  the  shuf- 
fle of  less  important  things,  becomes  obvious. 
Many  families  decide  to  completely  withdraw 
to  a  private  worid. 

The  Balsams  have  continued  to  care— night 
and  day— for  David  for  over  a  decade.  The 
Balsams  have  beat  the  odds  again  and  again. 
David's  courage  inspires  and  sustains  Betty 
and  Jerry. 

The  Balsams  are  an  incredibly  strong  family. 
They  are  strong  enough,  in  fact,  that  they 
have  gone  to  work  so  other  families  will  never 
have  to  suffer  the  same  tragedy. 

Jerry  and  Betty  chose  to  lead  and  inspire 
others  by  living  both  intense  personal  lives 
and  becoming  community  activists.  They  have 
raised  money,  written  letters,  and  lobbied  leg- 
islators in  search  of  a  medical  solution  to 
cystic  fibrosis.  They  have  dedicated  their  lives 
to  helping  people  who  need  help  today  and 
tomorrow. 

Jerry  Balsam,  a  retired  high  school  gym 
teacher,  works  tirelessly  against  this  medical 
evil  that  plagues  thousands  of  families  every 
year.  Betty,  who  chairs  Community  Board  13 
Youth  Sen/ices  Committee,  also  works  con- 
stantly to  improve  the  lives  of  all  of  Brooklyn's 
children.  Together,  they  exert  a  strong,  posi- 
tive influence  throughout  Brooklyn. 

That's  why  the  Brooklyn  Chapter  of  the 
Cystic  Fibrosis  Foundation  has  named  Betty 
and  Jerry  Balsam,  the  "Couple  of  the  Year. " 
The  Balsams  add  dignity,  honor,  and  grace 
to  our  community.  They  represent  the  best  of 
Brooklyn.  They  are,  in  simple  words,  great 
people. 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  CHAPPELL.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  a  letter  I  recei  *y  re- 
ceived from  a  young  lady  in  my  district  who  is 
concerned  about  the  congressional  response 
to  the  situation  in  Nicaragua. 

So  that  all  of  the  Members  of  the  House 
might  benefit  from  her  thinking,  I  would  like  to 
include  in  the  Record  the  letter  from  10-year- 
old  Sharon  Grier  of  Jacksonville,  FL.  After 
viewing  the  Healing  Wall,  the  scaled-down 
replica  of  the  Vietnam  Memorial  currently  tour- 
ing the  country,  Sharon  has  expressed  herself 
in  very  eloquent  terms  why  it  is  in  America's 
interest  to  support  the  Contras  now. 

I  commend  her  remarks  to  my  colleagues, 
and  I  applaud  Sharon  for  her  viskjn,  her  civic 
spirit,  and  especially  her  desire  to  be  a  vital 
voice  on  this  issue. 

Jacksonville,  FL, 
February  24.  1988. 
Hon.  Bill  Chappell, 

Raybum  House  Office  Building.  Washing- 
ton. DC. 
Dear  Mr.  Chappell:  I  am  10  years  old.  Re- 
cently my  family  and  I  went  to  the  Healing 
Wall  in  Jacksonville.  After  the  ceremony  at 
the  Healing  Wall.  Mom  explained  to  me 
that  Congress  met  to  talk  about  Contra  aid. 
Dad  told  me  what  Congress  had  decided. 
Why  are  they  making  the  same  mistake 
again?  Why  didn't  Congress  support  Viet- 
nam? And  now.  why  won't  they  support  the 
Contras? 

If  Congress  does  not  help  stop  the  war,  it 
could  spread  into  America  and  my  younger 
brother  could  be  drafted  and  forced  to  fight. 
I  do  not  want  to  see  the  name.  Mark  C. 
Grier,  on  a  wall  someday. 

Because  you  voted  for  aid  to  the  Contras, 
I  would  like  you  to  read  this  letter  to  the 
other  Congressmen  and  especially  to  those 
who  voted  no  to  Contra  aid. 
Thank  you  very  much. 
Love, 

Sharon  Marlane  Grier. 


EXCELLENCE  IN  FORENSICS 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTAXJWES 

Wednesday,  March  16,  1988 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  recognize  the  achievements  of 
two  fine  young  Americans  who  have  demon- 
strated an  excellence  in  forensics.  Joe  Le- 
phart  and  Joe  Zompetti,  juniors  from  Ben 
Davis  High  School  in  Indianapolis,  have  quali- 
fied through  cocurricular  debate  to  participate 
in  the  National  Debate  Finals  of  the  Natkjnal 
Forensic  League. 

These  two  young  men  have  shown  their 
skills  in  debating  a  topic  whk;h  is  of  the 
utmost  importance  to  the  United  States:  "Re- 
solved that  the  Federal  Government  should 
establish  a  policy  to  guarantee  politrcal  stabili- 
ty in  Latin  America."  This  is  an  issue  that  di- 
rectly affects  our  Nation's  national  security 
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and  is  currently  being  debated  here  in  Con-  likely  to  carry  this  part  of  Kewaunee 
gress.  As  a  member  of  one  of  the  world's  County  at  this  time  is  Mike  Schanhofer. 
greatest  deliberative  bodies,  I  know  that  the     ^[^^  ^J'„"„\''*"  ^°'^''  *'  Luxemburg-Casco 
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I  have  to  concede  and  admit,  with  tre- 
mendous pride  in  these  women,  that  they 
indeed  are  a  great  basketball  team."  Schan- 
hofer said. 
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50  years.  The  longest  serving  attorney  in  Las 
Vegas,  Mr.  Earl  continued  his  work  in  probate 
cases  until  being  struck  down  by  a  heart 
attack  only  a  few  weeks  ago  at  the  age  of  90. 
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The  caveat  would  be  needed.  Boehlert 
said,  because  he  can  find  no  logical  explana- 
tion for  the  Reagan  administration's  deter- 
mination to  sell  to  private  business  the 
Commerce  Department's  highly  acclaimed 
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tralion  devised  it  for  the  NTIS  after  earlier 
plans  to  sell  the  agency  encountered  con- 
gressional opposition. 

Wright    and    the    administration    have 
painted  a  rosy  picture  in  the  private  sector 
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and  is  currently  being  debated  here  in  Con- 
gress. As  a  oiember  of  one  of  the  world's 
greatest  deliberative  bodies,  I  know  that  the 
art  of  debate  is  key  to  success  in  any  profes- 
sion. 

Ben  Davis  High  School  should  also  be  com- 
mended for  its  commitment  to  excellence  and 
for  directing  the  necessary  resources  to  pro- 
mote a  first  class  forensics  program.  I  would 
also  like  to  praise  the  director  of  debate  at 
Ben  Davis,  L.B.  Highbaugh. 

Once  again,  I  would  like  to  commend  John 
Lephart  and  Joe  Zompetti  for  their  already 
outstanding  achievements  and  wish  them  con- 
tinued success  at  the  National  Debate  Finals 
this  June  in  Nashville,  TN. 


CELEBRATION  WELCOMES  A 
GREAT  TEAM 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  ROTH.  Mr.  Speaker,  I  wish  to  take  this 
opportunity  to  extend  congratulations  to  the 
Luxemburg-Casco  Spartans  girls'  basketball 
team,  of  Luxemburg  and  Casco,  Wl,  newly 
crowned  class  B  State  champions. 

Under  the  leadership  of  coach  Mike  Schan- 
hofer,  the  Spartans  made  their  first  appear- 
arK:e  ever  in  State  tournament  play.  The  team 
finished  the  year  with  a  perfect  record  of  27  to 
0,  and  won  the  title  with  a  71  to  60  victory 
over  Horicon  High  School  in  the  championship 
game.  Both  teams  deserve  praise  for  a  well- 
played,  hard-fought  game. 

This  is  a  victory  not  only  for  the  team,  but 
for  the  students  of  Luxemburg-Casco  High 
School  and  the  communities  of  Luxemburg 
and  Casco,  who  have  given  the  team  their  un- 
dying support  and  enthusiasm  throughout  the 
season. 

Congratulations  to  team  members  Tracey 
Baierl,  Jenny  Jauquet,  Ann  SeidI,  Cindy 
Devos,  Debbie  Thiry,  Marnie  Vandermause, 
Carmen  Stahl,  Shelly  Midbon,  Holly  Hoffman, 
Lynn  Kaye,  Bridget  Hutchison,  Sally  Suess, 
Kelly  Nelsen  and  team  manager  Wendy  Blah- 
nik. 

Congratulations  also  go  out  to  Dave  Tymus, 
principal  of  Luxemburg-Casco  High  School; 
Coach  Mike  Schanhofer  and  his  assistants 
Glen  Gillis  and  Randy  Jilot;  Athletic  Director 
Fred  Yagodinski  and  the  student  pep  band,  di- 
rected by  Dave  Ehren,  all  of  whom  share  in 
this  accomplishment. 

These  girls  have  worked  hard  and  learned 
the  value  of  teamwork  and  perseverance. 
Their  reward  is  a  championship  and  the  thrill 
of  victory.  Our  reward  is  the  pride  that  their 
victory  has  brought  to  the  people  of  northeast 
Wisconsin.  We  salute  them  for  their  success. 
The  entire  State  of  Wisconsin  is  proud  of 
these  outstanding  young  people. 

Insert  the  following  article,  which  offers  fur- 
ther background  on  their  triumph: 

(Prom  the  Green  Bay  (Wl)  Press  Gazette. 
Mar.  14,  1988] 

Celebration  Welcomes  A  "Great  Team"— 

LUXEMBtTRG.  CASCO  HONOR  STATE  CHAMPS 

(By  Jim  Egle) 
Luxemburg.— Porget   George  Bush.   Rule 
out    Jesse    Jackson.    The    candidate    most 
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likely  to  carry  this  part  of  Kewaunee 
County  at  this  time  is  Mike  Schanhofer. 
girls  basketball  coach  at  Luxemburg-Casco 
High  School. 

"There  are  three  things  I  promise  to  do- 
lower  taxes  ..."  joked  Schanhofer  Sunday, 
noting  the  "Schanhofer  for  President'  post- 
ers that  have  popped  up  around  Luxemburg 
and  Casco. 

Schanhofer  and  the  Luxemburg-Casco 
girls  basketball  team  were  honored  Sunday 
after  winning  the  WIAA  Class  B  state 
championship  on  Saturday  by  defeating 
Horicon  71-60.  It  was  the  first  basketball 
championship  in  the  history  of  the  school 
and  concluded  a  perfect  27-0  season  for  the 
Spartans. 

A  rally  in  the  school  gymnasium  Sunday 
afternoon  drew  a  crowd  estimated  at  more 
than  1.100.  The  bleachers,  which  seat  atKJUt 
900,  were  full.  Perhaps  200  or  300  more 
people  stood  near  the  gym  entrances. 

According  to  Spartans  Athletic  Director 
Fred  Yagodinski.  the  celebration  was  un- 
equaled  in  the  school's  history.  Luxemburg- 
Casco  has  an  enrollment  of  581  students. 

"I  was  astonished."  Schanhofer  said.  "I 
did  not  believe  it.  I  didn't  realize  what  effect 
a  state  championship  could  have  on  an  area. 
I  found  out." 

Said  Kelly  Nelsen,  a  senior  center  on  the 
team:  "They  said  there  would  be  a  rally  for 
us,  but  we  said  we  didn't  believe  there  would 
hardly  be  anybody  there.  It's  hard  to  be- 
lieve that  there  were  that  many  people  fol- 
lowing us." 

Upon  their  return  from  Madison,  Sunday, 
the  Spartans  toured  Casco,  which  is  four 
miles  east  of  Luxemburg.  They  rode  on  a 
horse-drawn  wagon  and  were  escorted  by  a 
Casco  Fire  Department  truck. 

About  50  cars  lined  State  Highway  54  to 
await  the  team's  entourage,  which  arrived 
shortly  after  1:15  p.m.  When  the  team 
passed,  people  got  out  of  their  cars  and 
cheered. 

After  circling  Casco,  the  Spartans  got  into 
a  van  and  made  the  four-mile  drive  to  Lux- 
emburg. There  they  twarded  a  flatbed  truck 
and  led  a  procession  down  County  Trunk  A. 

The  weather,  however,  was  hardly  condu- 
cive to  parades.  The  temperature  on  the 
Bank  of  Luxemburg  sign  read  24  degrees, 
and  it  was  windy,  with  snow  flurries. 

"We  were  so  warm  inside,"  Schanhofer 
said.  "That  probably  meant  we  could  absorb 
the  cold  temperature  and  come  out  all  right. 
You  can  go  a  long  way  on  excitement." 

The  Luxemburg  parade  ran  a  little  long, 
so  fans  inside  the  gymnasium  had  to  wait. 
The  bleacher  seats  were  full  long  before  the 
team  arrived. 

At  the  rally,  Schanhofer  introduced  each 
member  of  the  team.  He  paid  special  tribute 
to  his  five  senior  starters:  Nelsen,  Ann  Saidl. 
Tracey  Baierl.  Marnie  Vandermause  and 
Carmen  Stahl. 

"We  hate  to  see  them  leave,"  Schanhofer 
said.  "I'm  sure  all  the  other  coaches  in  the 
conference  are  ecstatic." 

Schanhofer  told  the  crowd  that  he  resist- 
ed the  temptation  all  season  to  call  his  team 
"a  great  team.  "  After  the  Spartans  won 
their  first  three  games,  Schanhofer  said,  he 
told  them  they  were  a  good  team. 

After  Luxemburg-Casco  beat  Kewaunee, 
Schanhofer  amended  that  a  "a  very  good 
team. "  The  Spartans  later  became  "a  very, 
very  good  team"  after  winning  the  Packer- 
land  Conference  championship  and  "a  very, 
very,  very  good  team"  after  advancing  to 
Madison. 

But  on  Sunday,  with  the  state  Class  B 
championship  trophy  to  his  left,  Schan- 
hofer finally  gave  in. 
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"I  have  to  concede  and  admit,  with  tre- 
mendous pride  in  these  women,  that  they 
indeed  are  a  great  basketball  team,"  Schan- 
hofer said. 


TRIBUTE  TO  THE  NEWPORT 
ELKS 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  ST  GERMAIN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate  New- 
port Lodge  No.  104  of  the  Benevolent  and 
Protective  Order  of  Elks  on  reaching  their  cen- 
tennial. Their  accomplishment  is  worthy  of 
pride,  a  testament  to  their  quality  and 
strength. 

Twenty-eight  years  in  Congress  has  taught 
me  many  things,  not  the  least  of  which  is  that 
100  years  is  indeed  a  very  long  time,  particu- 
larly for  an  organization  with  so  active  and 
ambitious  an  agenda.  Over  those  years,  Mr. 
Speaker,  Newport  Lodge  BPOE  No.  104  has 
established  a  tradition  of  civic  service  that  is 
among  the  finest  in  Rhode  Island. 

I  commend  the  lodge's  membership  for  its 
perseverance,  its  dedication  and  its  steadfast 
commitment  to  its  principles.  If  they  maintain 
those  qualities,  as  they  undoubtedly  will,  an- 
other 100  years  of  success  is  sure  to  come. 


COMMEMORATING  MARION  B. 
EARL  FOR  HIS  OUTSTANDING 
SERVICE  TO  NEVADA 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  respectful  tribute  to  an  outstanding  civil 
and  political  leader,  Marion,  B.  Eari.  Marion 
Earl  was  an  esteemed  member  of  the  Las 
Vegas  legal  community  and  an  eariy  leader  in 
civil  activities  who  recently  passed  away.  A 
quiet  man  whose  standing  in  the  legal  com- 
munity was  unmatched,  he  was  affectionately 
known  as  the  Eari  of  Las  Vegas  attorneys. 

Mr.  Earl  initially  came  to  Nevada  in  1925 
with  his  wife  and  founded  the  first  permanent 
Boy  Scouts  of  America  troop  in  the  State. 
During  his  college  years  Marion  worked  two 
full  time  jobs  while  attending  evening  law 
classes  at  George  Washington  University, 
from  which  he  graduated  as  a  member  of  the 
distinguished  Order  of  the  Coif. 

He  was  an  early  member  of  the  Las  Vegas 
Chamber  of  Commerce  and  served  in  the  of- 
fices of  both  president  and  director.  Elected 
justice  of  the  peace  in  1934,  his  duties  occa- 
sionally included  those  of  coroner.  In  addition, 
he  was  the  first  official  to  formally  reject  accu- 
sations that  govenment  negligence  led  to  the 
deaths  of  workmen  at  Hoover  Dam. 

In  1948  Mr.  Eari  was  named  to  the  Clark 
County  Draft  Board  where  he  served  until 
1 968.  He  also  served  in  the  county  Democrat- 
ic Party  during  the  1940's  and  1950's  and  was 
a  member  of  the  Rotary  Club  for  more  than 
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50  years.  The  longest  serving  attorney  in  Las 
Vegas,  Mr.  Earl  continued  his  work  in  probate 
cases  until  tieing  struck  down  by  a  heart 
attack  only  a  few  weeks  ago  at  the  age  of  90. 
I  ask  my  esteemed  colleagues  to  join  with 
me  now  in  recognizing  this  great  f^evadan. 
Marion  Eari  was  a  man  whose  life  spanned 
the  spectrum  of  civic  activities,  service  clubs, 
Boy  Scouts,  church,  and  the  law.  He  was  a 
true  community  builder  and  leader  whose  loss 
will  be  sorely  felt  by  the  citizens  of  our  great 
State. 


NATIONAL  TECHNICAL  INFOR- 
MATION SERVICE:  INFORMA- 
TION TREASURE  TROVE 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  WALGREN.  Mr.  Speaker,  the  National 
Technical  Information  Service  [NTIS]  has  re- 
peatedly been  a  privatization  target  of  the 
Office  of  Management  and  Budget  [OMB]. 
These  attacks  occur  even  though  NTIS  could 
not  function  the  same  way  as  a  private  com- 
pany. NTIS  could  not  acquire  the  same  docu- 
ments as  a  private  sector  company.  Hundreds 
of  agreements  for  documents  from  interna- 
tional sources  would  have  to  be  renegotiated, 
and  some  countries  will  refuse  to  deal  with 
the  private  company.  Submission  of  docu- 
ments by  U.S.  Government  agencies  is  also 
voluntary.  Their  volume  of  submissions  could 
decrease  if  the  agencies  felt  they  themselves 
could  do  a  better  job  of  distributing  docu- 
ments than  the  company. 

NTIS  is  the  one  place  researchers  can  pur- 
chase at  a  reasonable  price  almost  any  docu- 
ment arising  from  federally  funded  research.  It 
maintains  an  archives  which  is  by  far  the  most 
complete  source  anywhere  of  past  Federal  re- 
search documents.  It  runs  foreign  and  domes- 
tic licensing  of  many  Federal  patents.  And  it 
operates  at  a  profit. 

A  provision  in  the  trade  bill  would  end  this 
privatization  threat.  However,  the  need  for 
NTIS  m<5dernization  would  remain.  It  is  clear 
that  state-of-the-art  information  technology 
would  make  NTIS  more  efficient,  and  its  sales 
presumably  would  increase. 

In  the  Science,  Research  and  Technology 
Subcommittee  this  spring  we  will  be  consider- 
ing alternative  business  forms  for  NTIS,  in- 
cluding Government  corporation  status.  I, 
therefore,  wish  to  bring  a  March  10,  1988 
Washington  Post  article  to  my  colleague's  at- 
tention to  increase  their  familiarity  with  NTIS 
and  as  background  for  legislation  we  may 
bring  to  the  floor  later  this  session. 

The  article  follows: 

Administration's  Policy  for  a  Profit- 
Producing  Agency:  Sell  It 

(By  Bill  McAllister) 
If  the  recent  antics  over  a  small  federal 
agency  that  sells  copies  of  technical  govern- 
ment reports  were  on  television.  Rep.  Sher- 
wood L.  Boehlert  (R-N.Y.)  said,  the  show 
would  l>e  preceded  by  a  warning:  "some- 
thing like.  The  story  you  are  about  to  hear 
is  true'  or  There  is  nothing  wrong  with 
your  TV  set.'  " 
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The  caveat  would  be  needed.  Boehlert 
said,  because  he  can  find  no  logical  explana- 
tion for  the  Reagan  administration's  deter- 
mination to  sell  to  private  business  the 
Commerce  Department's  highly  acclaimed 
National  Technical  Information  Service. 

Nor  can  the  National  Academy  of  Public 
Administration,  the  Office  of  Technology 
Assessment,  library  and  Industry  associa- 
tions, labor  unions,  public  interest  groups, 
the  House  and  Senate  and.  least  of  all.  the 
341  NTIS  employees. 

They  work  in  a  Northern  Virginia  indus- 
try park  just  off  the  Beltway,  cataloguing 
and  selling  esoteric  reports  such  as  "Concep- 
tual Design  Study  for  a  Mirror  Fusion 
Breeder, "  "Magnetic  Islands  Created  by 
Resonant  Helical  Windings"  or  "Messenchy- 
mal  Tissue  Response  to  Heterotopically 
Placed  Demineralized  Bone  Powder  Parti- 
cles in  the  Rat." 

The  NTIS  manages  to  make  a  profit  of 
about  $20  million  a  year,  selling  thousands 
of  the  1.7  million  reports  in  its  inventory. 

That  success,  according  to  many  NTIS 
supporters,  is  apparently  what  has  made 
the  tiny  agency  a  prime  target  for  the  ad- 
ministration's effort  to  "privatize"  govern- 
ment functions  it  contends  can  be  better 
handled  by  private  industry. 

"I  happen  to  believe  that  the  federal  gov- 
ernment has  taken  over  too  much  from  the 
private  sector,"  said  Joseph  R.  Wright  Jr.. 
deputy  director  of  the  Office  of  Manage- 
ment and  Budget  and  a  longtime  advocate 
of  selling  NTIS.  It's  "a  superb  organiza- 
tion."  he  said,  but  "I  do  not  believe  they 
should  be  part  of  the  federal  government. " 
"When  you're  a  self-supporting  agency, 
you  look  like— you  smell  like— a  private  busi- 
ness,"  said  Tom  Cox,  NTIS  administrative 
director.  "You're  a  natural." 

Congress,  however,  hasn't  seen  it  that 
way.  The  administrations  four  previous  at- 
tempts to  sell  the  agency  have  been  stalled 
or  delayed  by  internal  reviews.  Last  year  the 
House  and  Senate,  responding  to  outcries 
from  groups  that  fear  a  privately  owned 
NTIS  will  fail,  passed  separate  bills  blocking 
any  sale.  Those  provisions,  however,  are  bot- 
tled up  with  pending  trade  legislation  and 
probably  will  not  see  action  until  spring. 

Meanwhile,  the  Commerce  Department, 
under  pressure  from  OMB,  has  begun  what 
some  have  called  a  "fast-track"  effort  to 
make  the  NTIS  the  first  "fed  co-op, "  a  fed- 
eral agency  sold  to  its  employees.  It  is  as 
controversal  a  proposal  as  the  earlier  sale 
attempts. 

"It  is  absolutely  bizarre,  al)solutely  incom- 
prehensible," said  Harold  Seidman  of  the 
National  Academy  of  Public  Administration, 
a  nonprofit  research  organization  that  stud- 
ies governmental  bureaucracies.  Seidman  re- 
cently testified  against  the  plan  before  a 
House  Science.  Space  and  Technology  sub- 
committee, describing  the  co-op  proposal  as 
"probably  illegal  and  one  that  really  makes 
no  sense." 

Rep.  Doug  Walgren  (D-Pa.).  who  chaired 
the  hearing,  charged  that  the  administra- 
tion's "fed  co-op"  plan  is  based  entirely  on  a 
1986  proposal  released  by  the  Office  of  Per- 
sonnel Management  after  earlier  privatiza- 
tion plans  failed.  "The  fed  co-op  plan  is 
nothing  more  than  four  pages  of  paper, 
written  some  time  ago  by  individuals  who  no 
longer  work  for  OPM, "  Walgren  said. 

Administration  officials,  led  by  Wright,  a 
former  Commerce  Department  aide,  dis- 
agreed sharply. 

"The  fed  co-op  plan  was  a  terrific  idea." 
Wright  said  in  an  interview.  He  rejected  as 
"total  hogwash"  charges  that  the  adminis- 
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tralion  devised  it  for  the  NTIS  after  earlier 
plans  to  sell  the  agency  encountered  con- 
gressional opposition. 

\V  right  and  the  administration  have 
painted  a  rosy  picture  in  the  private  sector 
for  NTIS  and  its  employees.  In  a  paper 
given  to  prosptective  NTIS  buyers  in  Janu- 
ary, the  Commerce  Department  wrote  opti- 
mistically of  the  benefits  of  private  owner- 
ship. 

'Government  agencies  traditionally  lack 
the  marketing  and  innovative  business  ap- 
proaches of  the  private  sector."  it  said,  as- 
serting that  federal  regulations  often  pre- 
vent product  expansion.  Moreover.  NTIS 
employees  would  stand  to  gain  by  being 
guaranteed  the  right  to  "exchange  their 
government  jotw  for  salaried  positions  with 
a  contractor"  while  earning  stock  in  the  new 
firm,  the  department  said. 

At  the  NTIS'  warehouse-like  production 
facility  in  Springfield,  few  workers  seem  at- 
tracted to  the  idea  of  leaving  the  federal 
payroll.  According  to  a  survey  of  293  work- 
ers by  Local  1627  of  the  National  Federation 
of  Federal  Employees.  153  said  they  would 
transfer  to  other  agencies.  55  would  retire 
and  66  were  undecided.  Only  19  would 
accept  a  position  with  a  private  firm  that 
would  take  over  the  agency's  central  func- 
tions. 

The  administration's  rep>eated  efforts  to 
sell  the  NTIS  have  hurt  morale  and  the 
agency,  said  Robina  Brown,  head  of  the 
local.  She  said  a  number  of  workers  have 
left  because  of  the  NTIS'  uncertain  future. 
Seidman,  who  chaired  a  review  of  the 
NTIS  for  the  academy,  said  efforts  to  sell 
the  agency  have  left  it  "in  a  holding  pat- 
tern" and  have  prevented  it  from  undertak- 
ing modernization  programs  needed  to  con- 
tain costs.  His  review  panel  urged  that  the 
agency  be  converted  to  an  independent  gov- 
ernment corporation. 

Formed  in  1945  by  President  Harry  S. 
Truman  to  distribute  declassified  World 
War  II  documents,  the  NTIS  for  years  has 
been  "off  budget,"  supported  by  proceeds 
from  the  documents  it  sells. 

In  1973  it  became  the  first  U.S.  agency  to 
accept  credit  cards;  today,  computerized 
programs  and  reports  constitute  the  fastest- 
growing  segment  of  its  product  line. 

Most  NTIS  products  are  culled  from  re- 
ports by  the  National  Aeronautics  and 
Space  Administration  and  the  Energy  and 
Defense  departments.  They  are  touted  in 
newsletters  containing  summaries  of  the 
5,000  reports  the  service  receives  each 
month,  making  it  "a  treasure  trove  of  tech- 
nical information,"  in  Walgren's  words. 

Most  NTIS  customers  are  technical  and 
research  libraries.  Fred  B.  Wood,  a  project 
director  at  the  Office  of  Technology  Assess- 
ment, said  the  average  NTIS  document  sells 
no  more  than  10  copies  and  one  in  four 
never  sells. 

Even  so,  demand  for  NTIS  documents  is 
strong  among  research  organizations. 
Groups  seeking  to  keep  the  NTIS  under 
government  control  say  they  fear  a  private 
organization  would  have  difficulty  obtaining 
all  the  reports  that  are  readily  made  avail- 
able to  the  Commerce  Department  agency 
and  that  a  private  company's  profit  would 
increase  user's  costs. 

Even  if  the  latest  privatization  plan  suc- 
ceeds, the  critics  said  the  Commerce  Depart- 
ment by  law  must  maintain  some  of  the 
agency's  functions.  The  department  has  said 
that  an  NTIS  would  remain  part  of  Com- 
merce, overseeing  a  privately  owned  NTIS 
and  handling  other  tasks. 
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At  the  recent  congressional  hearing,  NTIS 
supporters  said  they  suspected  the  adminis- 
tration's philosophical  commitment  to  pri- 
vatization was  driving  the  dispute.  Wright 
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the  1959  uprising  in  Tibet,  which  forced  the 
Dalai  Lama,  the  spiritual  and  temporal  leader 
of  the  Tibetan  people,  to  flee  into  exile  in 
India    He  was  ioined  bv  some  100.000  of  his 
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New  York;  Congressman  Mel  Levine  of  Cali- 
fornia; Congressman  Bill  Green  of  New 
York;  Congressman  John  Conyers,  Jr.,  of 
Michioan:  Senator  William  Proxmire  of  Wis- 
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dhist  monk  who  shouted  pro-liberation  slo- 
gans during  a  prayer  service. 

In  addition  to  these  events,  the  interna- 
tional human  rights  group  Asia  Watch  has 
just  issued  a  report  which  outlines  a  deliber- 
ate pattern  of  human  rights  abuses  on  the 
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committee  on  Asian  and  Pacific  Affairs  held 
a  hearing  to  investigate  the  human  rights 
situation  in  Tibet.  And,  for  the  first,  but  not 
the  last  time,  the  American  people  voiced 
their  strong  disapproval  through  their  rep- 
resentatives of  the  treatment  of  Tibetans. 
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speak  out  against  the  Chinese  violations  of 
the  human  rights  of  the  Tiljetan  people;  I 
assure  you  that  legislation  to  encourage 
sulKtantive  changes  in  Tibet  will  continue 
to  be  introduced;  and  I  assure  you  that  I 
will  do  everything  in  my  power  to  ensure 
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At  the  recent  congressional  hearing,  NTIS 
supporters  said  they  suspected  the  adminis- 
tration's philosophical  commitment  to  pri- 
vatization was  driving  the  dispute.  Wright 
virtually  concedes  the  point. 

Harry  R.  Lewis,  a  lawyer  with  Public  Citi- 
zen, a  group  founded  by  Ralph  Nader,  called 
the  sell-off  plan  "a  triumph  of  idelogy  over 
reason."  Boehler  said  the  reasoning  remind- 
ed him  of  what  Alice  had  encountered  in 
wonderland. 

Then  he  recalled  that  author  Lewis  Car- 
roll also  had  said,  "Everything's  got  a  moral, 
if  only  you  can  find  it."  The  moral  of  the 
NTIS  saga,  he  said,  'is  that  ideology  can 
make  people  blind  to  facts." 

•I  don't  consider  it  ideology, "  countered 
Wright,  'I  consider  it  good  management." 


THE  KOSHAROVSKY  FAMILY'S 
STRUGGLE  FOR  FREEDOM 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.   INMOFE.   Mr.  Speaker,   last  Thursday 

marked  the  17th  anniversary  of  the  Koshar- 

ovsky  family's  status  as  refuseniks.  This  is  an 

anniversary  of  sadness  and  frustration,  and 

because  of  their  sense  of  helplessness,  the 

Kosharovskys  have  embarked  on  a  hunger 

strike. 
This  is  a  drastic  step,  but  the  Kosharovskys 

have  no  choice.  L^st  year  Yuli  Kosharovsky 
was  permanently  refused  permission  to  emi- 
grate and  told  that  he  could  not  apply  again. 

It  seems  unbelievable  to  people  here  in  the 
United  States  that  any  country  would  want  to 
restrict  the  ability  of  their  citizens  to  move  to 
another  country.  It  certainly  tarnishes  the 
Soviet  Union's  international  reputation  to  have 
such  arbitrary  restrictions,  and  it  would  seem 
to  make  sense  domestically  to  let  those  who 
oppose  the  system  leave.  So  why  won't  the 
Soviet  Government  let  the  Kosharovskys  go? 

The  government  says  that  Yuli  once  had 
access  to  "sensitive"  information.  That  was 
20  years  ago.  According  to  the  standards  of 
the  institute  where  he  worked,  Yuli  has  not 
t}een  a  security  risk  for  17  years.  According  to 
Secretary  General  Gorbachev's  stated  stand- 
ards, he  hasn't  been  a  security  risk  for  10 
years. 

Yuli  Kosharovsky  and  his  family  are  not 
threats  to  anyone's  security.  They  are  merely 
a  family  that  wishes  to  emigrate  to  a  country 
that  is  ready  to  welcome  them  with  open 
arms.  I  hope  the  Soviet  Government  will  have 
the  humanity  to  recognize  this  fact  and  make 
the  Kosharovskys'  hunger  strike  a  short  one 
by  granting  them  permission  to  leave. 


MEMBERS  OF  CONGRESS  SUP- 
PORT HUMAN  RIGHTS  OF  THE 
TIBETAN  PEOPLE 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  LANTOS.  Mr.  Speaker,  just  a  few  days 
ago  on  March  10.  just  a  few  feet  from  this 
Chamber  on  the  steps  of  the  Capitol,  a  meet- 
ing was  held  to  mark  the  29th  anniversary  of 
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the  1959  uprising  in  Tibet,  which  forced  the 
Dalai  Lama,  the  spiritual  and  temporal  leader 
of  the  Tibetan  people,  to  flee  into  exile  in 
India.  He  was  joined  by  some  100.000  of  his 
countrymen.  The  memorial  meeting  in  Wash- 
ington was  only  one  of  several  gatherings 
being  held  around  the  world  on  that  same 
day.  Others  took  place  in  Los  Angeles,  San 
Francisco,  and  New  York  at  the  United  Na- 
tions, as  well  as  in  Great  Britian,  France,  Ger- 
many, Canada,  Switzerland.  Nepal,  and  in  50 
cities  in  India,  including  New  Delhi. 

The  memorial  was  also  made  more  timely 
and  urgent  by  the  recent  examples  of  Chinese 
violation  of  human  rights  in  Tibet.  The  latest 
problems  began  just  over  a  week  ago.  Some 
2,000  Chinese  security  police  were  flown  to 
Lhasa  in  anticipation  of  the  anniversary  of 
1959.  When  Tibetan  monks  protested  restric- 
tions on  their  freedom,  the  Chinese  troops 
began  firing  tear  gas  and  live  shells  and  re- 
ports indicate  that  as  many  as  16  may  have 
been  killed. 

Mr.  Speaker,  our  meeting  on  the  steps  of 
the  Capitol  took  place  just  at  the  end  of  the 
visit  to  Washington  of  Chinese  Foreign  Minis- 
ter Wu  Xueqian.  During  that  visit,  China 
agreed  to  support  an  arms  embargo  against 
Iran  and  the  United  States  agreed  to  resume 
trade  in  high  technology  products  with  China. 
There  was  also  discussion  of  having  the 
Peace  Corps  function  in  China.  The  one  issue, 
however,  on  which  there  was  not  agreement 
was  the  matter  of  human  rights  in  Tibet. 

Mr.  Speaker,  we  must  insist  that  human 
rights  in  Til>et  be  included  as  an  integral  part 
of  the  United  States'  agenda  with  China,  just 
as  human  rights  is  an  integral  part  of  our 
agenda  with  the  Soviet  Union. 

Foreign  Minister  Wu  said.  "Tibet  is  open  to 
journalists  and  others."  It  is  my  hope  that 
Members  of  Congress  will  visit  Tit)et— just  as 
we  visit  the  Soviet  Union.  And  it  is  also  my 
hope  that,  just  as  we  meet  with  human  rights 
activities  in  the  Soviet  Union,  we  will  insist  on 
meeting  with  Tibetan  victims  of  human  rights 
abuse  in  China. 

A  number  of  our  distinguished  colleagues  in 
the  Congress  spoke  at  the  memorial  meeting 
on  the  steps  of  the  Capitol  and  others  sent 
messages  to  that  gathering.  Among  our  col- 
leagues who  attended  this  memorial  meeting 
and  spoke  were  Congresswoman  Nancy 
Pelosi.  Congressman  Chris  Smith  of  New 
Jersey.  Congressman  Don  Edwards  of  Cali- 
fornia, and  Congressman  Benjamin  A.  Gilman 
of  New  York. 

I  would  like  to  place  in  the  Record  the 
speeches  of  Congresswoman  Nancy  Pelosi 
of  California  and  Congressman  Don  Ed- 
wards, also  of  California,  who  were  among 
the  Members  who  personally  participated  with 
us  in  the  meeting. 

I  would  also  like  to  place  in  the  Record  the 
statements  from  a  number  of  Members  which 
were  read  on  the  occasion — Congressman 
John  Porter  of  Illinois,  Cochairman  of  the 
Congressional  Human  Rights  Caucus;  Con- 
gressman Gus  Yatron  of  Pennsylvania, 
Chairman  of  the  Subcommittee  on  Human 
Rights  of  the  House  Foreign  Affairs  Commit- 
tee; Congressman  Charlie  Rose  of  North 
Carolina,  a  long-time  supf)orter  of  Human 
Rights  in  Tibet;  Congressman  Frank  McClos- 
KEY  of  Indiana;  Congressman  Ted  Weiss  of 
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New  York;  Congressman  Mel  Levine  of  Cali- 
fornia; Congressman  Bill  Green  of  New 
York;  Congressman  John  Conyers,  Jr.,  of 
Michigan;  Senator  William  Proxmire  of  Wis- 
consin; and  Senator  Alfonse  D'Amato  of 
New  York. 

Statemknt  of  Congresswoman  Nancy 
Pelosi  of  California 
Today  we  commemorate  the  29th  anniver- 
sary of  a  very  tragic  day  in  the  history  of 
the  Tibetan  people.  I  l)elieve  we  must  take 
this  opportunity  to  continue  the  fight  for 
Tibetan  independence  from  the  People's  Re- 
public of  China,  whose  ruthless  treatment 
of  Tibetans  is  unacceptable. 

Chinese  human  rights  abuses  against  Ti- 
betans began  with  the  invasion  of  Tibet  in 
1950  and  have  continued,  unabated,  to  the 
present  day.  The  statistics  are  alarming:  1.2 
million  Tibetans  killed;  6,254  monasteries 
destroyed;  one  out  of  every  ten  Tibetans  im- 
prisoned for  10  to  20  years;  and  5.000  Tibet- 
an religious  and  political  prisoners  still  in- 
terned. 

The  courageous  Tibetans  have  fought  val- 
iantly over  the  past  thirty  years  to  resist 
the  oppressive  treatment  of  the  Chinese. 
The  many  thousands  of  Tibetan  political 
prisoners  held  by  the  People's  Republic  of 
China  are  proof  of  the  Tibetans'  undying 
commitment  to  be  free  and  to  practice  their 
religion  in  peace  once  again. 

In  order  to  restore  basic  human  rights  and 
religious  freedom  to  the  people  of  Til)et, 
governments  of  the  world  must  voice  their 
outrage  at  China's  abusive  treatment  of  Ti- 
betans. Specifically,  the  following  demands 
must  be  made  on  the  People's  Republic  of 
China:  a  halt  of  the  execution  and  imprison- 
ment of  Tibetan  nationalists;  the  release  of 
Tibetan  political  and  religious  prisoners;  a 
halt  in  the  massive  Chinese  population 
transfer  into  Tibet;  restoration  of  Western 
media  access  to  Tibet;  and  finally,  Chinese 
support  of  his  holiness  the  Dalai  Lama's 
five-point  peace  plan. 

The  Dalai  Lama  has  provided  spiritual  en- 
richment for  millions  of  people  all  over  the 
world.  Observing  this  day  gives  me  hope 
that  someday  in  the  near  future  the  people 
of  Tibet  will  be  able  to  live  and  worship  in 
freedom.  Thank  you. 

Statement  of  Congressman  Don  Edwards 
OF  California 

Today,  I  am  pleased  to  join  not  only  my 
Congressional  colleagues,  but  all  individuals 
concerned  atH>ut  human  rights  throughout 
the  world,  in  once  again  calling  on  the  Chi- 
nese government  to  recognize  the  basic 
human  rights  of  the  Tibetan  people. 

Since  1958.  Til>etans  have  suffered  under 
the  rule  of  a  Chinese  government  which  re- 
fuses to  give  them  the  same  rights  as  other 
Chinese  citizens.  Although  officials  in  the 
Chinese  government  insist  that  this  is  not 
true,  there  is  too  much  evidence  to  the  con- 
trary to  believe  otherwise. 

We  only  have  to  look  at  a  couple  of  recent 
events  to  remind  ourselves  that  the  situa- 
tion in  Tibet  certainly  is  not  improving.  We 
all  rememl)er  the  events  of  last  October 
when  Chinese  police  officers  fired  on  a 
group  of  unarmed  Buddhist  monks  and 
other  individuals  who  were  demonstrating 
for  independence  as  well  as  the  release  of 
certain  political  prisoners.  And  just  this 
past  Monday,  we  read  newspaper  accounts 
of  the  rioting  in  Lhasa  which  was  touched 
off  by  the  arrest  by  Chinese  police  of  a  Bud- 
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dhist  monk  who  shouted  pro-liberation  slo- 
gans during  a  prayer  service. 

In  addition  to  these  events,  the  interna- 
tional human  rights  group  Asia  Watch  has 
just  issued  a  report  which  outlines  a  deliber- 
ate pattern  of  human  rights  abuses  on  the 
part  of  the  Chinese  government  in  Tibet. 
Their  report  provides  detailed  information 
about  discrimination  in  housing  and  educa- 
tion, surveillance  of  the  Tibetan  population, 
arbitrary  arrests  and  brutal  prison  condi- 
tions. Thus.  Tibetans  are  forced  to  live  in 
conditions  which  represent  gross  violations 
of  internationally  accepted  human  rights 
standards. 

These  events  only  reinforce  our  conviction 
that  we  cannot  sit  by  and  allow  these  kinds 
of  abuses  to  continue.  That  is  why  we  are 
taking  the  time  today  to  let  the  world  know 
of  our  opposition  to  the  Chinese  govern- 
ment's policies  in  Tibet.  The  continuation  of 
these  practices  only  serve  as  a  barrier  to  im- 
proved relations  between  the  United  States 
and  China.  Those  of  us  participating  in  this 
event  today  believe  that  it  is  time  for  the 
Chinese  government  to  tear  down  that  bar- 
rier. 

Statement  of  Congressman  John  Porter  of 
Illinois 

1  am  proud  to  join  you  on  this  29th  anni- 
versary of  the  National  Uprising  of  1959. 
This  somber  occasion  represents  a  period  of 
Tibetan  history  which  the  people  of  Tibet 
and  the  rest  of  the  world  must  never  forget. 

As  we  stand  here  today,  the  situation  in 
Lhasa  is  tense  and  unsettling.  The  BBC  re- 
ports that  last  Saturday  at  least  eight 
people  were  killed  and  300  wounded  in  a 
new  round  of  demonstrations. 

These  demonstrations,  like  the  ones  which 
spread  through  Lhasa  last  October,  demon- 
strate that  the  struggles  that  began  29  years 
ago  continue  unabated.  Just  after  the  Dalai 
Lama  presented  a  five-point  peace  proposal 
before  the  Congressional  Human  Rights 
Caucus,  hundreds  of  Tibetan  monks  and 
Lhasa  residents  flooded  the  streets  to  de- 
nounce Chinese  rule. 

China  blamed  these  riots  on  the  Dalai 
Lama,  and  condemned  the  U.S.  Congress  for 
meddling  in  their  internal  affairs.  Since 
then.  Chinese  authorities  have  tried  to  per- 
suade the  Tibetans  and  the  rest  of  the  world 
of  the  improvements  of  living  standards  for 
the  Tibetan  people. 

The  Tibetans'  loyalty  to  the  Dalai  Lama 
and  the  future  of  their  culture  has  only 
strengthened.  The  Til)etans'  know  that  im- 
provements in  living  standards  must  involve 
political  freedoms  and  a  restoration  of  basic 
human  rights. 

The  U.S.  Congress  must  be  relentless  in 
its  support  for  the  peaceful  Tibetan  people. 
My  colleagues  Charlie  Rose,  Ben  Gilman 
and  Tom  Lantos  have  consistently  ensured 
that  this  situation  is  addressed  at  the  high- 
est levels.  I  am  proud  to  join  them  in  their 
courageous  struggle  to  protect  the  national 
identity  and  aspirations  of  the  Tibetan 
people,  and  restore  their  fundamental  free- 
doms. 

Statement  of  Congressman  Gus  Yatron  of 
Pennsylvania 

As  chairman  of  the  Sulxjommittee  on 
Human  Rights  and  International  Organiza- 
tions, I  want  the  Tibetan  people  to  know 
that  we.  in  the  Congress,  are  concerned 
about  their  welfare.  For  the  first  time,  legis- 
lation was  passed  in  the  House  and  in  the 
Senate  denouncing  the  human  rights  viola- 
tions in  Tibet.  For  the  first  time,  the  Sub- 
committee on  Human  Rights  and  the  Sub- 
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committee  on  Asian  and  Pacific  Affairs  held 
a  hearing  to  investigate  the  human  rights 
situation  in  Tibet.  And,  for  the  first,  but  not 
the  last  time,  the  American  people  voiced 
their  strong  disapproval  through  their  rep- 
resentatives of  the  treatment  of  Tibetans. 

Today.  Tibetan  memorial  day,  signifies 
the  loss  of  life  and  liberty  of  thousands  of 
Tibetans,  but  it  does  not  signify  the  loss  of 
hope  for  the  future.  As  we  mourn  for  the 
Tibetans  who  have  given  their  life  to  pre- 
serve their  identity  and  culture  in  the  past, 
let  us  come  together  in  our  struggle  to 
insure  that  Tibetans  are  no  longer  the  for- 
gotten people  on  the  "roof  of  the  world." 

An  editorial  in  yesterday's  New  York 
Times  asked  "Who  Will  Cry  for  the  People^ 
of  Tibet?"  My  response  to  that  question  is 
when  the  story  of  the  suffering  of  the  Ti- 
betan nation  reaches  the  American  people, 
when  they  fully  understand  what  is  going 
on  in  this  region,  there  will  be  no  shortage 
of  tears  for  these  brave  individuals.  Until 
that  day  comes.  I.  and  many  of  my  col- 
leagues, will  never  stop  feeling  the  pain  of 
the  Tibetan  people. 

Statement  of  Congressman  Charlie  Rose 

OF  North  Carolina 
Dear  friends.  I  thank  you  all  for  gathering 
here  today,  the  Titietan  National  Uprising 
Day.  to  express  your  support  and  concern 
for  the  rights  and  welfare  of  the  six  million 
freedom-loving  Tibetans  suffering  under 
Chinese  oppression.  I  send  my  greetings  to 
you  with  mixed  emotions.  Once  again,  Tibet 
has  been  driven,  by  its  Chinese  oppressors, 
into  one  of  its  darkest  hours.  Because  the 
Chinese  have  again  sealed  off  Tibet  from 
the  rest  of  the  world,  we  cfin  only  imagine 
the  horrors  that  the  Tibetan  people  must 
now  endure.  For  those  of  us  that  have  been 
painfully  aware  of  Tibet's  recent  history, 
tragic  images  of  the  Tibet's  so-called  "peace- 
ful litjeration  "  and  the  Cultural  Revolution 
quickly  come  to  mind— and  linger  heavily  on 
our  conscience. 

At  the  same  time,  I  greet  you  with  a  feel- 
ing of  victory  that  I  am  sure  that  many  of 
our  brethren  in  Tibet  share.  Although  our 
friends  continue  to  suffer  under  the  same 
Conununist  party  that  brought  Tibet  the  so- 
called  ""peaceful  liberation"  with  hundreds 
of  thousands  Tibetans  dead  and  the  so- 
called  "Great  Leap  Forward "  with  over  a 
million  Tibetans  killed;  I  am  encouraged  by 
the  fact,  even  after  thirty-nine  years  of  at- 
tempts by  the  Chinese  to  destroy  their  cul- 
tural identity  and  nationalism,  the  Tibetans 
still  hold  dear  to  their  heritage  and  have, 
time  and  time  again,  found  the  courage 
from  within  to  assert  their  demands  for  the 
respect  of  human  rights  in  Tibet  and  for  the 
establishment  of  a  true  democracy  in  Tibet 
that  will  allow  Tibetans  the  opportunity  to 
control  the  future  of  their  homeland. 
Armed  only  with  the  desire  for  freedom  and 
with  faith  in  truth  and  humanity,  our 
friends  in  Tibet  have  made  a  touching  and 
powerful  statement  against  the  oppression 
of  the  Chinese  military  regime  present  in 
Tibet.  The  lies  about  the  Chinese  "peaceful 
liberation"  of  Tibet  have  been  laid  bare  to 
the  rest  of  the  world,  but  the  truth  has  not 
come  without  grave  consequences— my  pray- 
ers go  out  to  these  brave  ""freedom  fighters" 
that  now  live  under  the  most  fearful  and 
most  dreadful  of  circumstances. 

Just  as  importantly,  my  energies  to  expose 
and  to  correct  the  injustices  that  now  occur 
in  Tibet  have  been  charged  with  new  vigor. 
I  assure  you  that  I  will  continue  to  investi- 
gate the  human  rights  conditions  in  Tibet;  I 
assure  you  that  I  will  continue  to  strongly 
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speak  out  against  the  Chinese  violations  of 
the  human  rights  of  the  Tibetan  people;  I 
assure  you  that  legislation  to  encourage 
suljstantive  changes  in  Tibet  will  continue 
to  be  introduced:  and  I  assure  you  that  I 
will  do  everything  in  my  power  to  ensure 
that  the  noble  aspirations  of  the  Tibetan 
people  are  met. 

Today.  I  can  tell  you  that  many  more 
members  of  the  U.S.  Congress  share  my 
same  sentiments  than  did  a  year  ago.  and 
many  more  join  every  day.  Those  of  us  that 
are  concerned  with  freedom,  justice  and  hu- 
manity see  the  situation  in  Tibet  as  a  true 
test  to  the  power  of  freedom,  justice  and  hu- 
manity everywhere.  A  culture  that  emulates 
all  that  is  good  about  humanity— the  Tibet- 
an culture— is  in  danger  of  extinction 
through  the  designs  of  the  Chinese  govern- 
ment. All  of  us  assembled  here  today,  and 
many,  many  others,  have  an  unspoken  vow 
within  us— a  commitment  that  we  will  not 
allow  the  extinction  of  a  race,  the  Sinociza- 
tion  of  an  ancient  culture,  to  occur  on  this 
earth  while  it  is  under  our  watch.  Hold  the 
course,  seek  the  truth  and  keep  the  faith- 
just  l)e  vocal  about  it,  that  way  we  can  be  as- 
sured that  others  will  see  the  truth  in  this 
very  important  matter  and  will  contribute 
to  this  just  cause. 

The  Chinese  have  failed  miserably  in 
Til)et.  The  so-called  "Tibetan  Question"  has 
proven  unsolvable  to  the  Chinese.  It  is  not 
the  Tibetans  that  need  "re-education, "  but 
the  Chinese.  Instead  of  sending  Tibetans 
from  Tibet  to  China  for  a  proper  education, 
the  Chinese  government  should  seriously 
consider  sending  Chinese  settlers  living  in 
Tibet  to  China  for  re-education— preferably 
all  of  them.  After  serious  study  I  think  the 
Chinese  will  find  the  answer  quite  clear— Tl- 
l>etans  deserve  the  right  to  chart  the  future 
of  Tibet. 

Statement  of  Congressman  Prank 
McCloskey  of  Indiana 

World  public  opinion  is  a  powerful  force 
for  change.  And  change  is  badly  needed  to 
avoid  further  suffering  for  our  faraway 
friends  in  Tibet.  Simply  put,  the  American 
people  and  all  peoples  of  conscience  must 
convey  their  concern  to  the  People's  Repub- 
lic of  China  until  it  halts  the  ongoing 
human  rights  violations  in  Tibet. 

Those  of  us  in  the  West  who  are  following 
this  issue  in  the  newspai>ers  know  that  on 
March  5  as  many  as  nine  persons  may  have 
died  in  clashes  in  the  Tibetan  capital  of 
Lhasa.  The  clashes  were  between  Chinese 
police  and  a  group  of  Tibetans  that  included 
many  young  Buddist  monks. 

This  past  fall,  the  monks,  nuns  and  other 
everyday  Tibetans  protested  Chinese  poli- 
cies in  Tibet.  These  policies  include  the  im- 
portation into  Tibet  of  Han  Chinese  In 
order  to  "dilute"  the  strength  of  the  native 
Tibetan  population.  In  addition,  there  are 
credible  reports,  confirmed  by  Amnesty 
International,  of  the  incarceration  and  kill- 
ing of  Tibetans  for  the  nonviolent  expres- 
sion of  their  religious  and  political  l)eliefs. 

To  make  things  worse,  foreign  journalists 
who  would  report  to  the  world  community 
on  this  issue  were  expelled.  In  addition,  in 
December  1987  the  Chinese  protested  to  the 
U.S.  ambassador  in  Beijing  that  U.S.  con- 
gressional resolutions  had  distorted  the 
facts  and  constituted  interference  in 
China's  internal  affairs. 

The  Chinese  government  should  know 
better  alx>ut  our  government  and  under- 
stand our  concern  instead  of  excoriating  the 
United  States  when  it  stands  up  for  human 
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rights  around  the  world.  More  importantly, 
people  anywhere  in  the  world  should  not  be 
jailed  for  insisting  on  the  right  to  openly 
onH  rroolv  nmrWrp  inHiepnous  Tibetan  reli- 
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volve  the  international  community  in  pursu- 
ing a  diplomatic  remedy  to  Tibet's  suffering. 
I  join  you  in  celebrating  today  the  con- 
tinuing determination  of  the  Tibetan  people 
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any  sincere  interest  in  human  rights  would 
require,  now  awaits  to  be  seen. 

One  of  the  most  puzzling  aspects  of  tyran- 
nical abuses  of  rights,  wrote  Jacob  "Timmer- 
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take  for  granted  does  not  exist  for  the 
people  of  this  ancient,  sacred  land.  There 
are  few  trials,  as  we  know  them,  and  no  pre- 
sumption of  Innocence. 

One  nppri  nnlv  look  at  thp  pvpntjs  of  thi.s 
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to  the  National  Day  of  Prayer,  and  permit 
more  effective  long-range  planning. 

For  the  past  7  years,  the  day  has  been  ob- 
served in  May,  but  before  this  period  it  was 
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my  home  State  of  Oregon,  a  5-year  sentence 
means  1  month  in  jail,  and  some  felons  spin 
through  the  revolving  door  of  justice  with  only 
a  1  -day  sentence. 
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rights  around  the  world.  More  importantly, 
people  anywhere  in  the  world  should  not  be 
jailed  for  Insisting  on  the  right  to  openly 
and  freely  practice  indigenous  Tibetan  reli- 
gions suid  culture. 

This  government  of  the  people  would  be 
ignoring  its  history  and  obligations  if  it 
were  to  remain  silent  about  the  Chinese 
treatment  of  Tibetans.  Our  interests  in  pur- 
suing good  relations  with  the  Chinese  need 
not  require  turning  a  blind  eye  to  the  suf- 
fering in  Tibet.  Indeed,  our  relations  with 
China  could  improve  substantially  if  the 
causes  of  the  Lhasa  riots  were  to  be  ad- 
dressed by  the  Chinese  in  a  peaceful 
manner  that  accommodates  the  needs  of 
the  people  of  Tibet. 

On  this  29th  anniversary  of  the  Tibet  Na- 
tional Uprising  Day,  humans  of  all  varieties 
must  remember  the  suffering  of  Tibet  and 
join  to  work  for  a  fair  and  peaceful  way  to 
end  the  suffering  in  Tibet  forever. 

Statememt  or  Congressman  Ted  Weiss  of 
New  York 

Thank  you  for  inviting  me  to  address  your 
demonstration  commemorating  the  1959  up- 
rising of  the  Til)etan  people  against  the  oc- 
cupation of  their  country  by  the  Peoples 
Republic  of  China.  I  regret  that  I  am  unable 
to  join  you  today,  but  I  am  honored  to  be 
able  to  send  a  statement  of  support. 

Last  fall,  the  tragic  struggle  of  the  Tibet- 
an people  received  international  attention 
as  violent  demonstrations  erupted  in  which 
40  Tibetans  died.  However,  the  suffering  of 
the  Tibetan  people  did  not  l)egin  last  year. 
Since  the  People's  Republic  of  China  an- 
nexed Tibet  in  1950,  it  is  estimated  that 
hundreds  of  thousands  of  Tibetans  have 
died  as  a  result  of  the  Chinese  occupation. 
Furthermore,  it  is  believed  that  between 
100,000  and  300.000  Tibetan  political  prison- 
ers are  being  held  in  Chinese  jails.  Despite 
the  news  blackout  on  the  area  imposed  by 
the  Chinese  government  late  last  year,  re- 
ports, of  torture  and  arrests  of  Tibetans 
continue  to  be  received  by  the  outside 
world. 

The  struggle  of  the  Tibetan  people  to  pre- 
serve their  culture  and  age-old  traditions 
must  not  be  forgotten.  In  demonstrating 
here  today,  you  ensure  that  the  continuing 
violations  of  human  rights  in  Tibet  by  the 
Chinese  government  will  not  be  ignored. 

Statekent  of  Congressman  Mel  Levine  of 
California 

Now,  more  than  ever,  America  is  taking 
notice  of  events  in  Tibet.  I  have  l)een  heart- 
ened to  see  over  the  past  five  years  how 
much  awareness  and  concern  about  Tibet's 
tragic  recent  history  has  increased  in  the 
United  States.  Today,  on  the  29th  anniver- 
sary of  the  1959  Lhasa  uprising,  we  have 
real  cause  to  celebrate,  for  your  message  is 
being  heard  more  and  more. 

In  my  six  years  in  Congress,  I  have  been  a 
participant  in  this  education  process.  I  have 
learned  a  great  deal  about  Tibet,  ite  culture, 
and  its  history.  And.  working  with  many  of 
my  colleagues  who  actively  share  my  con- 
cerns. I  have  tried  to  do  what  I  can  to  meet 
our  collective  responsibility  to  draw  the 
world's  attention  to  the  oppression  of  the 
Tibetan  people. 

We  in  Congress  have  the  highest  admira- 
tion for  the  Tibetan  people.  Over  the  nearly 
forty  years  since  the  Chinese  invasion  of 
Tibet,  you  have  never  given  up.  The  strug- 
gle for  Tibetan  autonomy  continues  today, 
embodied  in  the  efforts  of  Tibet's  spiritual 
leader,  his  holiness  the  Dalai  Lama,  to  in- 
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volve  the  international  community  in  pursu- 
ing a  diplomatic  remedy  to  Tibet's  suffering. 
I  join  you  in  celebrating  today  the  con- 
tinuing determination  of  the  Tibetan  people 
to  achieve  their  right  of  self-determination, 
and  I  pledge  to  continue  to  do  all  that  I  pos- 
sibly can  to  support  your  efforts  to  regain 
what  is  rightfully  yours— a  Tibet  free  from 
oppression. 

Statement  of  Congressman  Bill  Green  of 
New  York 

I  am  sorry  that  I  am  not  able  to  attend 
the  Committee's  commemorative  demon- 
stration on  March  10.  1988.  as  Congress  will 
be  in  session. 

The  human  rights  violations  committed 
against  the  Tibetan  people  by  China  have 
not  escaped  the  attention  of  myself  or  other 
Members  of  Congress.  As  a  member  of  the 
Human  Rights  Caucus  and  a  vocal  human 
rights  advocate.  I  sympathize  with  the 
plight  of  the  Tibetan  people  and  support  ef- 
forts aimed  at  safeguarding  this  rich  cul- 
ture. 

This  past  November.  I  and  several  of  my 
colleagues  sent  a  letter  to  President  Reagan 
stressing  the  urgency  of  this  matter  and  re- 
questing him  to  give  the  five-point  plan  out- 
lined by  His  Holiness,  the  Dalai  Lama,  full 
attention. 

I  commend  you  on  holding  this  rally  and 
march  from  the  United  Nations  to  the  Chi- 
nese Consulate  and  assure  you  that  your 
concern  for  human  rights  is  shared  by  all 
Americans. 

Statement  of  John  Conyers.  Jr..  of 
Michigan 
The  latest  round  of  repressive  tactics  of 
Chinese  authorities  in  Tibet  should  tell  the 
world  again,  and  the  United  States  Con- 
gress, what  is  a  clear  and  systematic  viola- 
tion of  human  and  democratic  rights.  Tibet- 
ans continue  to  be  denied  rights  and  free- 
doms of  expression,  travel  and  representa- 
tion. They  continue  to  be  subject  to  a 
system  of  law  and  criminal  justice  that 
allows  for  the  worst  abuses:  no  due  process, 
unchecked  torture,  arbitrary  arrests.  The 
evidence  has  been  chronicled  by  news  re- 
ports,  congressional    hearings   and   reports 
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any  sincere  interest  in  human  rights  would 
require,  now  awaits  to  be  seen. 

One  of  the  most  puzzling  aspecU  of  tyran- 
nical abuses  of  rights,  wrote  Jacob  Timmer- 
man.  an  Argentinean  newspaper  editor  im- 
prisoned and  tortured  with  thousands  of 
others  by  generals  in  that  country  in  the 
late  1970s,  is  not  so  much  the  conduct  of  the 
perpetrators,  but  the  frequent  silence  in  the 
world  community  that  accompanies  it.  We 
know  from  that  and  other  experiences  that 
we  have  two  choices:  either  to  speak  out  on 
the  abuses  of  values  and  rights  that  charac- 
terize us  as  a  nation,  or  to  be  silent. 

Congress,  in  its  unanimous  judgment,  has 
already  made  its  decision  with  respect  to 
Tibet.  Now  the  Administration  must  decide. 

Statement  of  Senator  William  Proxmire 

OF  Wisconsin 
I  want  to  thank  the  U.S.-Tibet  Committee 
for  inviting  me  to  make  a  statement  in  sup- 
port of  human  rights  in  Tibet.  I  share  the 
distress  of  the  people  assembled  at  this  rally 
over  the  treatment  of  Tibetans  by  the  Peo- 
ple's Republic  of  China.  The  time  has  come 
for  the  government  of  the  PRC  to  realize 
that  the  United  States  and  the  Western 
World  will  no  longer  tolerate  the  systematic 
eradication  of  the  Tibetan  culture  and  the 
consistent  brutal  suppression  of  human 
rights. 

Ever  since  the  PRC  invaded  and  occupied 
Tibet  in  1950,  the  Tibetan  people  have  been 
subjected  to  massive  violations  of  human 
rights.  Tens  of  thousands  of  Tibetans  have 
been  killed  during  China's  occupation  of 
Tibet.  Many  were  victims  of  clashes  with 
Chinese  troops,  many  others  died  as  a  result 
of  imprisonment,  mistreatment,  and  famine. 
Since  1980,  the  State  Department  has  docu- 
mented a  new  and  improved  trend  in  Chi- 
nese policy  toward  Tibet.  The  actions  of  the 
PRC  during  the  demonstrations  that  oc- 
curred in  Tibet  last  Pall,  however,  have 
proven  that  while  the  Chinese  government 
has  spoken  about  improving  the  lot  of  the 
Tibetan  people,  it  is  not  yet  willing  to  allow 
fundamental  human  rights  and  democratic 
freedoms  to  Tibet.  I  call  upon  the  govern- 
ment of  the  PRC.  in  the  word  of  the  Dalai 
Lama,  to  allow  the  Tibetan  people  to  "once 


from  the  international  human  rights  com-     again  be  free  to  develop  culturally,  intellec- 


munity.  most  from  notably  the  Asia  Watch 
Committee. 

One  of  the  most  encouraging  trends  in  the 
international  human  rights  movement  is 
the  acknowledgement  by  governments 
worldwide  that  a  country's  human  rights 
record  is  a  legitimate  basis  for  setting 
policy.  As  Americans  concerned  about  due 
processes  and  democratic  rights,  we  should 
do  everything  we  can  to  advance  that,  to 
make  human  righU  as  much  part  of  foreign 
policy  as  economics.  That  is  why  Americans 
of  all  colors  and  creeds,  and  of  all  political 
parties  and  persuasions,  should  speak  out  on 
the  abuses  in  Tibet. 

The  Reagan  Administration's  tentative  in- 
terest in  human  rights  casts  aspersions  on 
that  human  rights  effort  which  needs  to  be 
bi-partisan  to  be  successful.  It's  invocation 
of  the  human  rights  argument  in  selective 
instances  to  achieve  its  policy  goals,  and  the 
ignoring  of  it  in  other  instances— on  Tibet 
for  instance— only  raises  persistent  ques- 
tions in  the  world  community  as  to  how  seri- 
ously the  United  States  is  interested  in 
human  and  democratic  rights. 

The  visit  of  the  Chinese  foreign  minister 
this  week  in  Washington  is  an  important 
test.  Whether  officials  that  have  ordered 
the  repression,  tortures,  and  other  abuses 
against  the  Tibetans  will  be  addressed  as 


tually.  economically  and  spiritually,  and  to 
exercise  basic  democratic  freedoms." 

I  have  gone  on  record  strongly  protesting 
against  the  repressive  actions  of  the  PRC  in 
Tibet.  I  shall  continue  to  do  everything  in 
my  power  to  bring  the  full  weight  of  world 
opinion  down  on  that  regime  until  reforms 
are  allowed. 

Statement  of  Senator  Alfonse  D'Amato  of 
New  York. 

Today  marks  the  29th  anniversary  of  the 
uprising  of  the  Tibetan  people  in  their  cap- 
ital, Lhasa,  against  the  Chinese  occupation 
of  Tibet.  This  is  a  day  of  special  signifi- 
cance, symbolizing  the  determination  and 
will  of  Tibetans  to  regain  their  freedom  and 
independence. 

Probably  few  Americans  are  aware  of  the 
history  of  oppression,  arrests  and  execu- 
tions carried  out  in  Tibet  by  the  People's 
Republic  of  China.  Far  from  the  observing 
eye  of  world  scrutiny,  in  the  ancient  and  re- 
vered confines  of  Til)et,  political  and  reli- 
gious prisoners  have  been  taken  on  a  regu- 
lar basis  from  their  homes  and  monasteries. 
They  face  a  tragically  certain  fate;  either 
isolation  to  cells  in  maximum  security  pris- 
ons, or  quick  execution  in  secret  proceed- 
ings. The  system  of  justice  that  Americans 
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take  for  granted  does  not  exist  for  the 
people  of  this  ancient,  sacred  land.  There 
are  few  trials,  as  we  know  them,  and  no  pre- 
sumption of  innocence. 

One  need  only  look  at  the  events  of  this 
past  week  to  recognize  the  severity  of  the 
Chinese  measures  and  the  Government's 
willingness  to  use  absolute  force  to  brutally 
control  the  Tibetan  people— and  the  Tibet- 
ans still  enduring  hopes  for  national  liberty. 
On  Saturday,  March  5th,  thousands  demon- 
strated for  at  least  14  hours.  The  demon- 
strations started  around  10  a.m.  when  300 
young  monks  gathered  in  front  of  the  Jok- 
hang  and  shouted  slogans  calling  for  the  in- 
dependence of  Tibet  and  protesting  the 
arrest  of  a  monk  who  had  spoken  out  in 
public  for  Tibetan  freedom.  2000  armed  spe- 
cial security  forces  in  12  army  trucks  arrived 
at  the  scene,  terrorizing  the  demonstrators 
with  their  tear  gas  and  gunfire.  The  fight- 
ing and  shooting  lasted  until  at  least  2  a.m. 
on  Sunday:  an  undisclosed  number  of  people 
were  killed. 

The  actions  against  the  people  of  Tibet  fi- 
nally are  becoming  the  subject  of  greater 
concern  to  the  world  community.  Legisla- 
tion condemning  human  rights  violations  in 
Tibet  and  calling  for  sanctions  against 
China  will  soon  be  introduced  in  Congress. 
These  matters  were  a  main  subject  of  dis- 
cussion during  China's  Foreign  Minister  Wu 
Xueqian's  visit  to  Washington.  As  we  pursue 
a  more  solidified  relationship  between  the 
United  States  and  the  People's  Republic  of 
China,  it  is  vitally  important  that  we  not 
blind  ourselves  to  the  cause  of  those  who 
have  no  opportunity  to  sit  at  the  diplomatic 
negotiating  table.  It  is  time  that  the  people 
of  Tibet  were  heard,  and  for  the  sake  of 
freedom,  it  is  up  to  us  to  make  our  voice 
heard  in  Tibet  and  around  the  world. 


CONGRESSMAN  TONY  P.  HALL 
INTRODUCES  NATIONAL  DAY 
OF  PRAYER  BILL 
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to  the  National  Day  of  Prayer,  and  permit 
more  effective  long-range  planning. 

For  the  past  7  years,  the  day  has  t)een  ob- 
served in  May,  but  before  this  period  it  was 
observed  at  different  times  of  the  year.  Clarify- 
ing legislation  is  needed  to  ensure  consistent 
and  dependable  obsen/ance  of  the  National 
Day  of  Prayer. 

I  would  urge  our  colleagues  to  join  with  us 
in  cosponsoring  this  adjustment  to  the  annual 
observance  of  the  National  Day  of  Prayer. 

For  the  benefit  of  our  colleagues,  the  text  of 
the  bill  follows: 

H.R.  4170 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
joint  resolution  entitled  "Joint  resolution  to 
provide  for  setting  aside  an  appropriate  day 
as  a  National  Day  of  Prayer",  approved 
April  17.  1952  (Public  Law  82-324;  36  U.S.C. 
169h),  is  amended— 

(1)  by  striking  "set  aside  and";  and 

(2)  by  strildng  "a  suitable  day  each  year, 
other  than  a  Sunday,"  and  inserting  "annu- 
ally the  first  Thursday  in  May". 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  today, 
along  with  the  gentleman  from  New  York  [Mr. 
Garcia],  the  gentleman  from  California  [Mr. 
MooRHEAD],  and  the  gentleman  from  Virginia 
[Mr.  Wolf],  I  am  introducing  a  bill  to  desig- 
nate the  first  Thursday  in  May  as  the  annual 
date  on  which  the  National  Day  of  Prayer  is 
celebrated.  This  bill  is  a  companion  measure 
toS.  1378. 

Since  1952,  by  act  of  Congress— Public 
Law  82-324— the  President  has  declared  "a 
suitable  day  each  year,  other  than  a  Sunday" 
as  the  National  Day  of  Prayer.  It  is  1  of  39  an- 
nually recurring  commemorative  observances 
established  by  statute. 

This  year,  by  Presidential  Proclamation 
5767  of  February  3,  1988,  the  President  has 
proclaimed  May  5,  1 988,  as  a  National  Day  of 
Prayer.  This  will  be  the  36th  consecutive  ob- 
servance of  the  National  Day  of  Prayer. 

The  bill  we  are  Introducing  would  amend  the 
current  law  to  set  a  definite  date  each  year  for 
the  observance  of  the  National  Day  of  Prayer, 
rather  than  "a  suitable  day  each  year,  other 
than  Sunday."  This  will  help  to  bring  more 
certainty  to  the  scheduling  of  events  related 


CONGRATULATIONS  TO  MRS. 
MARY  B.  LEVISTER 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  rise  today  and  extend  my  heart- 
iest congratulations  to  Mrs.  Mary  B.  Levister 
on  the  occasion  of  her  1 00th  birthday. 

Mrs.  Levister  lived  in  Rye,  NY  for  65  years 
where  she  not  only  made  several  contribu- 
tions to  the  local  community,  but  also  raised, 
with  her  late  husband  James,  two  outstanding 
daughters.  As  an  active  member  of  the  Be- 
thesda  Baptist  Church  in  Port  Chester,  she 
touched  and  enhanced  the  lives  of  countless 
others  who  will  always  remember  her  service 
and  dedication. 

While  she  now  resides  in  the  DuMont  Nurs- 
ing Home  in  New  Rochelle,  Mrs.  Levister  can 
look  back  on  the  past  century  with  fond 
memories  and  satisfaction. 

I  join  the  entire  Westchester  community  in 
celebrating  this  joyous  milestone  with  Mrs. 
Levister  and  am  proud  to  represent  her  in  the 
U.S.  Congress. 


CRIMINALS  SHOULD  HELP  PAY 
FOR  PRISONS 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  DENNY  SMITH.  Mr.  Speaker,  many 
Members  of  Congress  realize  that  prison  over- 
crowding is  a  problem  throughout  the  Nation. 
Federal  prisons  have  reached  an  overcrowd- 
ing rate  of  60  percent,  and  the  GAG  estimates 
that  State  prisons  will  have  an  overcrowding 
rate  of  26  percent  by  1 990. 

The  overcrowding  epidemic  is  one  of  the 
reasons  that  States  are  forced  to  release 
criminals  before  their  sentence  is  served.  In 
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my  home  State  of  Oregon,  a  5-year  sentence 
means  1  month  in  jail,  and  sonre  felons  spin 
through  the  revolving  door  of  justice  with  only 
a  1-day  sentence. 

President  Reagan  Is  to  be  commended  for 
reprioritizing  his  1989  budget  and  requesting 
$1.4  billion  for  prison  construction,  renovation, 
and  expansion. 

I  t)elieve,  however,  that  the  criminals  who 
are  forcing  us  to  build  these  prisons  should 
also  pay  some  of  the  costs  of  these  ex- 
penses. 

Today,  I  have  introduced  legislation  which 
mandates  that  the  sentence  imposed  on  every 
person  convicted  of  a  Federal  crime  include  a 
prison  construction  assessment  ranging  from 
$100  to  $5,000. 

The  money  collected  in  this  fund  will  be 
made  available  to  the  States  for  prison  con- 
struction grants.  From  1981-85,  an  average  of 
34,469  persons  were  convicted  of  Federal 
crimes  each  year.  An  average  assessment  of 
$500  would  have  provided  $86,120,000  to 
such  a  fund. 

I  invite  other  Members  who  are  concerned 
with  the  overcrowding  situation  and  with  put- 
ting some  punishment  back  on  our  judicial 
system,  to  join  me  in  sponsoring  this  legisla- 
tion. 

H.R.  4186 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  STATE  PRISON  CONSTRICTION  ASSESS- 
MENT. 

(a)  In  General.— Subchapter  C  of  chapter 
227  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"5  3575.  State  prison  construction  assess- 
ment 
"(a)  In  addition  to  any  fine  or  other  mone- 
tary payment  imposed  on  an  individual  con- 
victed of  a  Federal  offense,  such  individual 
shall  pay  an  assessment  of  not  less  than 
$100  and  not  more  than  $5,000.  Assessments 
under  this  section  shall  be  used  for  con- 
struction of  State  prisons  under  section 
524(d)  of  title  28."". 

(b)  Technical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  227  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"3575.    State    prison    construction    assess- 
ment."". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  offenses  committed  sifter  the  date 
of  the  enactment  of  this  Act. 

SEC.  2.  STATE  PRISON  CONSTRUCTION  FUND. 

Section  524  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)(1)  There  is  established  in  the  Treas- 
ury a  fund  to  be  known  as  the  State  Prison 
Construction  Fund,  which  shall  be  available 
to  the  Attorney  General,  in  such  amounts 
as  may  be  specified  in  appropriation  Acts,  to 
aid  the  States  in  constructing  prisons. 
There  shall  be  deposited  in  the  fund  all 
amounts  received  from  assessments  imposed 
under  section  3575  of  title  18. 

"(2)  As  used  in  this  subsection— 

"(A)  the  term  State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a  terri- 
tory or  possession  of  the  United  States;  and 
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•(B)  the  term  prison"  means  a  prison,  jail.  At  12  years  old,  Chris  is  no  stranger  to  no- 
correctional  institution,  or  other  penal  facil-  toriety.  Last  year  he  was  the  MDA  poster  child 
ity.".  for  southern  Nevada.  Jerry  Lewis  and  Gov. 
—^^^~—  Richard  Bryan  are  two  of  the  celebrities  Chris 


[From  the  New  York  Times.  Mar.  1.  19881 

Eastern  U.SJ*  Warned  About  Big 
Earthquakes 

(By  James  Gleick) 
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dogma:  now,  all  but  a  few  geologists  have 
abandoned  it. 

"I  would  characterize  them  as  a  dying 
breed,"'  said  Dr.  Jacob,  who  was  co-chairman 

nf  thp  Npu.'  Ynrk  mpptinir    u/hirh  wnsi  Knnn- 
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Several  widely  used  styles  of  construction 
have  proved  especially  vulnerable  even  to 
moderate  quakes.  One  category,  common  in 
New  York  brownstones.  is  unreinforced  ma- 
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OREGONIANS  DO  NOT  TAN 


HON.  PETER  A.  DeFAZIO 
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••(B)  the  term  'prison'  means  a  prison,  jail, 
correctional  institution,  or  other  penal  facil- 
ity.". 


THE  DANCING  RAISINS 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  COELHO.  Mr.  Speaker.  I  am  sure  that 
you  and  rr,osl  of  my  other  colleagues  are 
quite  familiar  with  the  "Dancing  California  Rai- 
sins" and  their  hit  version  of  the  classic  "I 
heard  it  through  the  grapevine."  Their  unique 
commercials  for  the  Golden  State's  raisins  are 
among  my  all-time  personal  favorities— and  it 
turns  out  that  I  am  not  alone  in  this  sentiment. 
The  results  of  the  1987  survey  of  America's 
most  outstanding  television  commercials  have 
just  been  released,  and  they  confirmed  what  I 
have  suspected  for  quite  some  time— the 
"Dancing  California  Raisins"  commercials 
were  the  people's  favorite  last  year.  These 
clay  raisins  have  not  only  danced  their  way 
into  people's  hearts,  but  more  importantly  they 
have  served  to  remind  the  public  of  the  great 
taste  and  outstanding  nutritional  value  con- 
tained in  each  delicious  nugget  of  "nature's 
candy." 

Since  the  introduction  of  this  ad  campaign 
in  November  of  1986,  consumer  sales  of  rai- 
sins have  increased  by  almost  14  percent. 
The  dancing  raisins  commercials  have  been 
effective  because  they  have  served  to  remind 
American  consumers  just  how  tasty,  nutritious, 
and  versatile  raisins  are.  Consumers  have  dis- 
covered that  raisins  are  an  excellent  and  inex- 
pensive way  to  dress  up  almost  any  dish,  and 
they  make  an  excellent  snack  all  by  them- 
selves as  well. 

The  dancing  raisins  commercials  are  spon- 
sored by  the  California  Raisin  Advisory  Board, 
a  cooperative  association  of  the  State's  raisin 
producers.  I  would  like  to  take  this  opportunity 
to  congratulate  CALRAB  for  its  successful  ad- 
vertising campaign  and  wish  it  continued  suc- 
cess in  its  efforts  to  promote  one  of  Califor- 
nia's most  important— and  most  delicious- 
crops. 
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At  12  years  old,  Chris  is  no  stranger  to  no- 
toriety. Last  year  he  was  the  MDA  poster  child 
for  southern  Nevada.  Jerry  Lewis  and  Gov. 
Richard  Bryan  are  two  of  the  celebrities  Chris 
has  met  so  far  while  working  with  MDA.  Cur- 
rently a  fifth-grader  at  Ruth  Fyfe  Elementary 
School,  Chris  enjoys  playing  games  and  read- 
ing in  his  spare  time. 

I  ask  my  colleagues  to  join  with  me  now  in 
recognizing  this  courageous  and  inspirational 
young  man.  Chris  Harris  illustrates  our  hope 
that  one  day  muscular  dystrophy  will  be  com- 
pletely defeated.  In  the  meantime  he  contin- 
ues to  lead  a  rewarding  life,  and  serves  as  an 
example  to  us  all. 


CATASTROPHIC  EARTHQUAKES 
IN  THE  EASTERN  UNITED 
STATES 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


TRIBUTE  TO  CHRIS  HARRIS  FOR 
HIS  OUTSTANDING  CONTRIBU- 
TION TO  NEVADA 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  Nevada's  most  spirited 
citizens,  Chris  Harris.  Chris  has  been  chosen 
the  1988  State  poster  child  for  the  Muscular 
Dystrophy  Association  of  Nevada. 

During  this  coming  year,  he  will  serve  as  the 
Nevada  MDA  junior  goodwill  ambassador  and 
inspire  volunteers  in  the  association's  year- 
round  educational  and  fundraising  drives.  He 
will  aslo  represent  the  association  on  radio 
and  television  programs  and  participate  in  a 
number  of  special  events. 


Wednesday,  March  16,  1988 
Mr.  WALGREN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle which  appeared  in  the  New  York  Times  on 
March  1,  1988,  entitled,  "Eastern  U.S.  Is 
Warned  About  Big  Earthquakes".  The  article 
presents  details  on  how  the  next  catastrophic 
U.S.  earthquake  could  strike  not  in  California 
but  in  the  heavily  populated,  highly  industrial- 
ized and  poorly  prepared  States  east  of  the 
Rocky  Mountains. 

Although  most  people  know  that  the  States 
along  the  Pacific  Coast  are  the  most  vulnera- 
ble to  damaging  earthquakes,  they  are  un- 
aware that  States  east  of  the  Rockies  are  vul- 
nerable, too.  Damaging  earthquakes  have  oc- 
curred and  will  occur  again,  as  will  great 
earthquakes,  such  as  the  New  Madrid,  MO 
series  in  the  winter  of  1811  and  1812.  In  addi- 
tion, current  scientific  data  show  that  eastern 
earthquakes  could  be  as  severe  as  earth- 
quakes in  California  and  could  damage  a 
much  wider  area. 

To  address  the  nationwide  threat  posed  by 
earthquakes.  Congress  in  1977,  passed  the 
Earthquake  Hazards  Reduction  Act.  The  act 
established  a  national  program  to  coordinate 
Federal  efforts  to  reduce  future  losses  of  life 
and  property  from  earthquakes  throughout  the 
Nation. 

H.R.  1612,  "An  Act  to  Authorize  Appropria- 
tions under  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  for  Fiscal  Years  1988,  1989 
and  1990,"  which  was  signed  into  law  on  Feb- 
ruary 29,  1988  (PL.  100-252),  also  addresses 
the  earthquake  threat  posed  in  the  Eastern 
United  States.  The  legislation  which  originated 
in  the  Subcommittee  on  Science,  Research 
and  Technology,  which  I  chair,  contains  an  ini- 
tiative for  the  study  of  earthquake  hazards  in 
the  Eastern  United  States.  The  increase  of  $1 
million  in  fiscal  year  1988  and  $2  million  in 
fiscal  year  1989  and  fiscal  year  1990  would 
maintain  and  improve  the  existing  Eastern  re- 
gional seismic  networks  and  university  seismic 
research. 

The  article  on  the  threat  posed  by  earth- 
quakes in  the  Eastern  United  States  follows: 
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[Prom  the  New  York  Times.  Mar.  1,  1988] 

Eastern  U.SJp  Warned  About  Big 
Earthquakes 

(By  James  Gleick) 
The  next  catastrosphic  American  earth- 
quake could  well  strike  not  in  California  but 
in  the  densely  populated,  highly  industrial- 
ized and  poorly  prepared  Eastern  United 
States,  many  geologists  now  believe. 

They  are  not  basing  their  conclusions  on 
new  signs  of  seismological  activity;  rather, 
they  are  re-examining  the  sparse  history  of 
Eastern  earthquakes  and  seeing  an  unrecog- 
nized level  of  danger.  Neither  the  hazard 
maps  of  seismologists  nor  the  construction 
practices  of  Eastern  builders  adequately  re- 
flect the  possibility  of  a  great  earthquake, 
the  geologists  contend. 

A  past  generation  of  research  has  focused 
on  the  notoriously  active  faults  on  the  West 
Coast,  where  earthquakes  are  much  more 
common.  But  geological  and  historical  evi- 
dence shows  that  Eastern  earthquakes  can 
t)e  as  severe  as  California's  and  can  damage 
a  much  wider  area.  An  earthquake  of  a 
given  size  typically  devastates  an  area  100 
times  greater  in  the  East  than  it  does  in  the 
West,  where  the  fault-ridden  crust  of  the 
Earth  thins  out  the  shock  waves  relatively 

quickly.  ^  ^    i, 

"The  potential  for  damage  is  much  higher 
than  in  California."  said  Leonardo  Seeber  of 
Columbia  University's  Lamont-Doherty  Ge- 
ological Observatory.  "We're  looking  at 
something  that  is  very  poorly  defined  and 
may  have  a  low  probability,  but  if  it  does 
occur  it  could  be  a  tremendous  disaster. 

A  striking  shift  in  attitudes  has  emerged 
among  those  analyzing  the  likelihood,  and 
the  likely  consequences,  of  a  major  Eastern 
earthquake.  Seimologists,  structural  engi- 
neers and  other  earthquake  experts  met  in 
New  York  last  week  to  assess  the  hazards 
and  propose  new  techniques  for  construc- 
tion and  rehabilitation. 

No  one  can  say  how  likely  a  major  earth- 
quake is  or  where  it  is  most  likely  to  occur. 
Just  what  controls  the  timing  and  place- 
ment of  great  earthquakes  in  the  East  re- 
mains unclear. 

"We  have  earthquakes  without  faults  and 
faults  without  earthquakes,"  said  Klaus 
Jacob  of  Lamont-Doherty.  "You  get  the 
feeling  the  story  is  about  to  break,  but  it 
hasn't  broken  yet. '" 

Indeed,  seismologists  emphasize  the  enor- 
mous uncertainties  of  their  science— uncer- 
tainties that  have  come  Into  sharp  focus  as 
they  have  learned  more  about  how  earth- 
quakes shake  buildings  and  alter  soil  forma- 
tions. ,      ,  , 

But  they  said,  a  false  sense  of  safety  pre- 
vails, because  of  the  relatively  low  level  of 
seismic  activity  on  the  East  Coast  and  the 
scanty  data  from  earthquakes  known  to 
have  occurred  before  the  20th  century. 

"Potential  seismic  problems  are  largely 
unrecognized,  particularly  in  the  Eastern 
United  SUtes. "  said  Masanubu  Shlnozuka 
of  Princeton  University. 

The  problem  with  earthquakes  Is  the 
problem  of  predicting  an  Intermittent,  ex- 
treme phenomenon  that  occurs  on  time 
scales  longer  than  recorded  history.  In  the 
post-industrial  era,  a  fleeting  period  by  geo- 
logical standards,  eastern  North  America 
has  had  no  major  earthquakes  in  urban 
areas.  ^  ,. 

As  a  result  many  geologists  used  to  believe 
that  the  most  devastating  earthquakes  be- 
longed strictly  to  active  faults  like  Califor- 
nia's. A  decade  ago  that  view  was  almost 
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dogma;  now,  all  but  a  few  geologists  have 
abandoned  it. 

I  would  characterize  them  as  a  dying 
breed,"  said  Dr.  Jacob,  who  was  co-chairman 
of  the  New  York  meeting,  which  was  spon- 
sored by  the  New  York  Academy  of  Sciences 
and  the  National  Center  for  Earthquake  En- 
gineering. 

The  greatest  earthquakes  ever  recorded  in 
the  United  States,  slightly  outstripping  In 
Intensity  even  the  famous  San  Francisco 
earthquake  of  1906,  were  a  series  of  three 
jolts  at  New  Madrid.  Mo.,  in  the  winter  of 
1811  and  1812.  "The  earthquakes  at  New 
Madrid  (pronounced  MAD-rld)  created  an 
18,000-acre  lake  and  permanently  re-routed 
the  Mississippi  River.  Anecdotal  accounts 
and  evidence  buried  In  the  earth  suggest  a 
magnitude  of  8  on  the  Richter  scale. 

In  1886.  a  quake  of  magnitude  6.5  to  7 
struck  Charleston.  S.C.  rattling  buildings  as 
far  west  as  St.  Louis  and  as  far  north  as 
New  York;  Chicagoans  felt  a  strong  shaking. 
800  miles  away.  Several  other  major  earth- 
quakes have  followed  the  line  of  the  conti- 
nental shelf  off  the  East  Coast:  near  Cape 
Ann.  Massachusetts,  in  1755:  Grand  Banks, 
Newfoundland,  in  1929  and  Baffin  Bay  In 
northern  Canada  In  1933. 

Government  maps  meant  to  show  areas  at 
risk  for  earthquakes  have  tended  to  give 
their  attention  to  the  sites  of  these  great 
events. 

"Most,  if  not  all.  of  the  seismic  hazard  es- 
timates have  assumed  that.  In  the  future, 
the  large  earthquakes  are  going  to  recur  in 
the  same  locations  as  they  have  occurred 
historically."  said  Peter  W.  Bashem  of  the 
Geological  Survey  of  Canada.  "Existing 
maps  went  on  the  assumption  that  history's 
going  to  repeat  Itself." 

But  many  geologists  now  believe  that  the 
next  major  earthquake  could  just  as  well 
take  place  elsewhere  along  the  coast  or 
Inland.  They  note  that  the  seismological 
history  of  regions  like  New  Madrid  and 
Charleston  gave  no  clue  that  a  cataclysm 
was  likely. 

Last  month  In  Australia,  for  example, 
three  fairly  large  earthquakes  struck  in  a 
single  day  in  an  area  that  had  long  seemed 
dead  quiet,  the  locations  of  several  other 
recent  earthquakes  have  startled  seismolo- 
gists, Including  the  1976  catastrophe  In 
Tangshan,  China. 

The  vulnerability  of  buildings,  particular- 
ly in  aging  urban  areas.  Is  a  special  concern. 
Outside  of  California,  the  codes  governing 
construction  almost  universally  disregard 
seismic  hazards. 

guidelines  developed 
Computer  models  have  shown  the  ex- 
treme difficulty  of  predicting  the  physics  of 
vibrations  and  sudden  shocks  In  different 
kinds  of  structures.  Using  evidence  from 
recent  earthquakes  like  those  in  California 
and  Mexico  City,  engineers  have  developed 
guidelines  for  relatively  safe  buildings.  They 
proposed  different  kinds  of  reinforcement 
and  lateral  support  for  walls  meant  to 
counter  the  particular  kinds  of  motions  that 
earthquakes  produce,  and  they  say  that  In 
many  cases  the  Improvements  could  be  Inex- 
pensive. 

Whether  such  design  guidelines  will  Influ- 
ence building  codes  in  eastern  cities,  where 
earthquakes  are  only  a  faint  part  of  the 
local  psychology.  Is  another  matter. 

"'There's  a  certain  amount  of  resistance  to 
recognizing  the  earthquake  potential  and 
doing  something  about  it,"  and  Chris  D. 
Poland  of  H.J.  Begenkolb  Associates,  a  San 
Francisco  engineering  firm,  who  helped 
create  the  new  guidelines. 
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Several  widely  used  styles  of  construction 
have  proved  especially  vulnerable  even  to 
moderate  quakes.  One  category,  common  In 
New  York  brownstones.  Is  unrelnforced  ma- 
sonry: brick  buildings  with  wood  floors  sup- 
ported by  brick  walls  and  non  steel  rein- 
forcement. 

Another  class  of  buildings  that  tends  to 
collapse  In  major  earthquakes,  he  said,  uses 
concrete  slaljs  supported  by  concrete  col- 
umns, with  only  modest  steel  reinforcement. 
Tall  skyscrapers,  on  the  other  hand,  tend  to 
be  better  off,  because  they  are  built  to  resist 
the  sideways  pressure  of  strong  winds:  even 
there,  however,  the  difference  between 
force,  applied  to  the  side  walls  of  a  building 
and  unexpected  shocks  at  the  foundation 
can  be  critical. 

Earthquakes  also  have  the  power  to  chum 
soil  violently,  as  some  researchers  have  dis- 
covered. Water-saturated  soil  that  remains 
strong  under  most  circumstances  can  sud- 
denly act  like  a  liquid  under  the  shaking  of 
an  earthquake,  creating  "sand  boils"  and 
"sand  volcanoes,"  turbulent  eruptions  that 
leave  visible  remains  In  the  geological 
record. 

One  reason  that  seismologists  have  tended 
to  focus  on  active  fault  lines  like  those  in 
California  and  Mexico  has  been  the  develop- 
ment over  the  last  generation  of  plate  tec- 
tonics, recognizing  that  the  earth's  conti- 
nents float  across  its  surface  on  plates.  Most 
earthquakes  occur  at  the  boundaries  be- 
tween plates:  the  interiors,  including  east- 
ern North  America,  have  received  less  re- 
search attention. 

THEORIES  ADVANCED 

"We  were  distracted  and  we  were  told  by 
theory  that  interiors  should  be  quiet  areas."' 
Dr.  Seeber  said.  "Then  people  started  build- 
ing nuclear  ^Jwer  plants  and  started  to  look 
at  the  details  of  data  and  discovered  in  fact 
that  there  is  a  lot  of  .  elsmicity  in  interior 
plates  and  that  we  k-  -jw  very  little  about 
It." 

Because  the  middle  and  Eastern  United 
States  lack  the  obvious  active  faults  of  areas 
like  California,  geologists  have  found  it 
more  difficult  to  understand  eastern  earth- 
quakes. 

Still,  scientists  have  made  some  progress 
in  formulating  theories.  Dr.  Seeber  argues 
that  the  key  structures  are  features  extend- 
ing through  the  earth  on  a  large  scale:  small 
fractures  strewn  through  the  crust  at  the 
East  Coast  all  the  way  from  northern 
Canada  down  through  the  Carollnas. 

Although  the  earth  In  the  east  Is  not  split 
by  huge  faults  like  those  at  the  edges  of 
plates,  an  Important  set  of  fractures  remain 
where  the  great  continental  masses  once 
pulled  apart— Europe  and  Africa  drifting 
away  from  North  and  South  America,  open- 
ing the  Atlantic  Ocean  In  between.  The 
crust  was  stretched  and  weakened  like  taffy, 
leaving  a  zone  of  rifts. 

Such  processes  may  be  ultimately  respKjn- 
slble  for  the  great  historic  quakes,  but  they 
do  not  suggest  that  the  same  sites  will  be 
struck  again  and  again.  "Each  earthquake 
has  been  a  single,  isolated  event."  Dr. 
Bashem  said.  "The  question  Is.  where's  the 
next  one  going  to  be?" 
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OREGONIANS  DO  NOT  TAN 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 

Mr.  DeFAZIO.  Mr.  Speaker.  c5regon  has  a 
wealth  of  water.  As  one  of  the  State's  best 
known  humorists  wrote,  "Oregonians  don't 
tan,  they  rust" 

Oregon's  rivers  are  an  embarrassment  of 
riches.  And  what  is  most  embarrassing  is  that 
so  few  of  these  riches  have  been  protected 
from  damming,  diversion,  and  development. 

Today,  Mr.  AuCoin,  Mr.  Wyden,  and  I  will 
introduce  legislation  adding  segments  of  45  of 
Oregon's  finest  rivers  to  the  Nation's  Wild  and 
Scenic  River  System.  This  historic  legislation 
will  set  the  standard  for  river  protection  for  the 
rest  of  the  Nation. 

The  Wild  and  Scenic  River  Act  declares  that 
it  is  the  policy  of  the  United  States  that  rivers 
possessing  "outstandingly  remarkable"  values 
shall  be  preserved  "in  free-flowing  condition 
*  *  *  for  the  benefit  and  enjoyment  of 
present  and  future  generations."  Unfortunate- 
ly, the  intent  of  this  act  has  not  been  fulfilled. 
Of  the  61,700  river  miles  identified  in  the  na- 
tionwide rivers  inventory  as  potential  additions 
to  the  Wild  and  Scenic  River  System,  only 
7,709  miles  have  been  added.  That  is  only  1 2 
percent  of  an  inventory  that  is  widely  regarded 
as  being  incomplete.  Mr.  Speaker,  that's  just 
not  good  enough. 

There  are  about  35,000  miles  of  major 
named  rivers  and  streams  in  Oregon.  Of  those 
35,000  miles,  just  317  miles  have  so  far  been 
added  to  the  Wild  and  Scenic  System.  That  is 
a  sorry  record  for  a  State  that  has  traditionally 
led  the  Nation  in  the  enlightened  management 
of  its  natural  resources. 

This  bill  will  add  about  1,750  additional  river 
miles  to  the  Wild  and  Scenic  River  System. 
That  represents  the  single  largest  addition  to 
the  System  in  the  lower  48  States,  yet  it  rep- 
resents only  5  percent  of  the  State's  named 
major  named  n  ers.  Certainly,  there  are  many 
deserving  rivers  ot  included  in  this  legislation. 
In  the  case  of  soi  le  rivers,  we  were  not  able 
to  determine  to  our  satisfaction  that  the  river 
met  the  criteria  for  wild  and  scenic  designa- 
tion. In  many  cases,  private  or  State  owner- 
ship of  adjacent  lands  persuaded  us  to  forego 
designating  a  river  for  inclusion  into  the  Wild 
and  Scenic  System  at  this  time.  It  is  important 
that  we  develop  a  methodology  for  protecting 
outstanding  rivers  with  private  lands  adjacent, 
while  providing  for  the  rights  of  property 
owners.  We  need  more  experience  developing 
cooperative  arrangements  between  Federal, 
State,  and  local  authorities  for  the  manage- 
ment of  rivers  included  in  the  Wild  and  Scenic 
System.  I  hope  that  these  issues  can  be  ad- 
dressed during  the  development  of  this  legis- 
lation. 

Our  rivers  provide  us  with  far  more  than  the 
electricity  we  light  our  homes  with.  They  pro- 
vide the  spawning  grounds  for  one  of  the  Na- 
tion's richest  runs  of  anadromous  fish.  They 
provide  extraordinary  trout  fishing  and  un- 
equaled  Whitewater  recreation.  And  they  pro- 
vide an  undefinable,  but  significant,  compo- 
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nent  of  a  very  special  quality  of  life  enjoyed  by 
the  people  of  my  State. 

Congress,   when   it   passed   the  Wild   and 
Scenic  River  Act,  wisely  declared  that  the  Na- 
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munity  Mental  Health  Services,  Genesee 
County  Community  Action  Agency,  Flint  Com- 
munity Planned  Parenthood  and  other  organi- 
zations concerned  with  health  and  health  edu- 
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hour  from  the  megalopolis  of  New  York.  Mr. 
Speaker,  Easton's  role  as  gateway  to  the 
Lehigh  Valley  becomes  even  more  important. 
In  1 980,  the  Department  of  Commerce  pub- 
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self  among  the  city's  most  respected  citizens. 
Before  joining  the  Union  City  Department,  Offi- 
cer Leon  held  positions  with  the  Oakland,  Hol- 
lister,  and  Piedmont  Police  Departments  and 
was  an  animal  control  officer  in  Oakland.  To 
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for  me  to  join  his  many  friends  in  paying  trib- 
ute to  this  wonderful,  and  still  very  young,  fix- 
ture in  the  Pittsburgh  legal  community. 


TTJTRTTTT^  TO  DKPTITY  CHIEF 
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slon.  vice  and  intelligence  and  crime  preven- 
tion. Recipient  of  numerous  commenda- 
tions, Freeborn  was  cited  for  bravery  in  a 
shooting  incident  on  Eastern  Avenue  in  No- 
vember. He  was  able  to  persuade  a  dis- 
traught Marine  combat  veteran  to  surren- 
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nent  of  a  very  special  quality  of  life  enjoyed  by 
the  people  of  my  State. 

Congress,  wtien  it  passed  the  Wild  and 
Scenic  River  Act,  wisely  declared  that  the  Na- 
tion's policy  of  hydroelectric  development 
should  be  complemented  by  a  policy  that 
would  preserve  selected  rivers  "in  their  free- 
flowing  condition  to  protect  (their)  water  qual- 
ity *  *  *  and  to  fulfill  other  vital  national  con- 
servation purposes."  Our  goal  is  to  identify 
those  rivers  whose  natural  values  outweigh 
the  benefits  provided  by  development.  This 
legislation  is  the  first  step  toward  accomplish- 
ing that  end  in  the  State  of  Oregon. 

Mr.  Speaker,  without  the  leadership  of  the 
senior  Senator  from  the  State  of  Oregon,  this 
legislation  would  still  be  a  pipe  dream.  His 
courage  and  foresight  have  made  this  discus- 
sion possible.  In  addition,  the  work  of  many 
committed  groups  and  individuals  in  Oregon 
have  gone  into  the  development  of  this  bill; 
foremost  among  them  are  the  Oregon  Rivers 
Council  and  the  Oregon  chapter  of  the  Sierra 
Club.  I  want  to  thank  them  wholeheartedly  for 
their  efforts. 

One  last  word  is  in  order.  As  I  mentioned, 
there  are  many  deserving  rivers  we  have  not 
included  in  this  bill.  What  follows  is  a  partial 
listing  of  rivers  that  may  also  be  eligible  for  in- 
clusion into  the  Nation's  Wild  and  Scenic 
River  System. 

Some  other  potentially  eligible  rivers  in 
Oregon:  Breitenbush,  Chewaucan,  Little 
Chetco,  Nehalem/Salmonberry,  Pistol,  North 
Santiam,  Little  North  Santiam/Opal  Creek, 
Siletz,  Sixes,  South  Fork  of  the  McKenzie— 
above  and  below  Cougar  Reservoir— Snake, 
from  the  north  boundary  of  Hells  Canyon  NRA 
to  the  Washington  borders,  Sprague,  Trask, 
and  Wallowa. 

Mr.  Speaker,  it  is  my  fervent  desire  that  this 
bill  represent  the  first  step  in  a  process  that 
will  ultimately  result  in  a  comprehensive,  state- 
wide policy  for  the  sound  management  of  our 
water  resources.  I  look  forward  to  working 
with  the  entire  Oregon  delegation  and  with  the 
citizens  of  the  Stale  toward  that  end. 
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munity  Mental  Health  Services,  Genesee 
County  Community  Action  Agency,  Flint  Com- 
munity Planned  Parenthood  and  other  organi- 
zations concerned  with  health  and  health  edu- 
cation. 

Mr.  Speaker,  Dr.  Golden's  philosophy  of  life 
must  be  that  a  mans  life  is  not  happiness  but 
worthiness.  Without  a  doubt,  our  community  is 
a  better  place  in  which  to  live  as  a  result  of 
Dr.  Golden's  efforts.  Her  acts  of  kindness, 
generosity,  and  hard  work  make  her  a  role 
model  for  us  all.  It  is  indeed  a  great  honor  for 
me  to  pay  tribute  to  Dr.  Evelyn  V.  Golden. 


MR.  KILDEE  HONORS  DR. 
EVELYN  GOLDEN 


LET'S    PUT    EASTON,     PA,     BACK 
INTO  ALLENTOWN-BETHLE- 

HEM-EASTON  MSA  TITLE 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
ask  all  of  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  with  me  in  paying  tribute 
to  Dr.  Evelyn  V.  Golden  of  Flint,  Ml.  Dr. 
Golden  Is  the  recipient  of  the  American  Lung 
Association's  annual  Health  Advocate  of  the 
Year  award,  presented  to  an  outstanding  vol- 
unteer in  the  area  of  health  awareness  in 
community  affairs. 

Dr.  Golden's  dedication  and  leadership 
have  had  a  lasting  impact  on  the  quality  of 
health  of  children  and  adults  in  Michigan,  es- 
pecially in  Flint.  Dr.  Golden's  professional 
chain  includes  the  links  of  many  organizations 
her  services  have  benefited.  For  1 7  years  she 
served  as  medical  adviser  to  the  Flint  Public 
Schools.  She  has  been  on  the  board  of  many 
organizations;  Hurley  School  of  Nursing,  Com- 
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OF  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 
Mr.  RITTER.  Mr.  Speaker,  today  I  have  in- 
troduced legislation  which  requires  that  the  Di- 
rector of  the  Office  of  Management  and 
Budget  [OMB]  include  a  reference  to  Easton, 
PA,  in  the  Allentown-Bethlehem-Easton  [ABE] 
metropolitan  statistical  area  [MSA]  of  which  it 
is  a  part.  The  people  of  my  district  look  for- 
ward to  the  day  when  the  Congress  favorably 
resolves  this  issue  which  has  resulted  in  a  dis- 
tortion to  this  historic  metropolitan  area  in  the 
Lehigh  Valley  involving  civic  pride,  geographic 
cohesion,  community  individuality,  and  busi- 
ness identity. 

As  Bruce  P.  Frassinelli,  managing  editor  of 
the  Express  newspaper  of  Easton  puts  it; 

Easton  deserves  equal  footing  with  the 
Lehigh  Valley  cities  of  Bethlehem  and  Al- 
lentown  in  the  official  statistical  marketing 
area  designation  sanctioned  by  the  Office  of 
Management  and  Budget.  There  is  a  strong 
geographic  cohesion  among  the  three  cities, 
and  ABE  is  a  familiar  designation  not  only 
to  residents  but  to  those  acquainted  with 
the  area  and  to  those  who  do  business  here. 
The  location  and  designation  of  the  Allen- 
town-Bethlehem-Easton International  Air- 
port underscores  the  familiarity  of  travelers 
and  their  knowledge  of  this  tri-city  area. 
There  are  no  fewer  than  49  business  estab- 
lishments which  carry  ABE  as  part  of  their 
names,  as  affirmation  of  the  facility  of  iden- 
tification. The  designation  ABE  immediate- 
ly signifies  a  specific  geographic  area. 

Mr.  Speaker,  Mr.  Frassinelli  also  empha- 
sizes: 

Aside  from  geographic  considerations, 
Easton's  role  in  our  Nation's  formative 
years,  its  strategic  location,  long-standing 
industrial  and  commercial  significance,  its 
visibility  as  the  Northampton  County  seat 
of  government  and  soon-to-be  site  of  a  fed- 
eral courtroom  all  confirm  why  Easton 
should  be  an  equal  partner  in  this  area's 
designation. 

Not  only  is  the  above  of  key  significance  in 
the  title  of  our  MSA  but  what  is  also  funda- 
mental in  the  logic  of  Allentown-Bethlehem- 
Easton  Is  the  fact  that  Interstate  1-78  is  about 
to  be  completed.  The  interstate  will  make  the 
Lehigh  Valley  with  current,  optimistic  projec- 
tions of  growth  even  more  attractive,  not  only 
for  business  and  job  development  but  for  arts, 
tourism,  recreation,  et  cetera.  1-78  puts  the 
Lehigh  Valley  sitting  only  a  little  more  than  an 
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hour  from  the  megalopolis  of  New  York.  Mr. 
Speaker,  Easton's  role  as  gateway  to  the 
Lehigh  Valley  becomes  even  more  important. 

In  1 980,  the  Department  of  Commerce  pub- 
lished their  final  rule  in  the  January  3d  Federal 
Register  regarding  MSA  classification.  That 
notice  included  the  following; 

The  final  standards  are  published  here  in 
order  to  give  notice  of  the  standards  that 
will  be  used  to  define  metropolitan  statisti- 
cal areas  following  the  availability  of  the 
1980  census  data.  Comments  relating  to  the 
clarity  and  understanding  of  the  standards 
will  be  welcomed.  The  comment  period  will 
be  open  until  March  3.  1980. 

Therefore  we  have  a  paradox  from  the  very 
beginning— first  we  note  they  are  final  stand- 
ards and  in  the  same  notice  we  see  a  request 
for  comments  relating  to  their  clarity  and  un- 
derstanding. It  is  clear  the  rule  should  have 
permitted  MSA's  to  establish  their  own  titles. 
But   the   Paperwork   Reduction   Act  trans- 
ferred jurisdiction  to  the  Office  of  Manage- 
ment  and   Budget   [OMB]   in   August   1981. 
Then,   after   evaluating   the   MSA   standards 
along  with  the  census  data  obtained  over  the 
next  2  years,  OMB  announced  the  new  titles 
of  all  MSA's  in  a  press  release  in  June  1983. 
Since  then,  many  MSA's  have  been  trying  to 
change  their  titles  or  redesignate  their  areas. 
Mr.  Speaker,  OMB  advised  me  on  February 
26  that  they  will  be  reviewing  the  MSA  criteria 
prior  to  1 990  as  a  prelude  to  redefining  MSA's 
following  the  1990  census.  A  notice  to  this 
effect  will  be  published  in  the  Federal  Register 
in  the  next  few  months.  Even  though  we  can 
expect   the   OMB   rule-making   procedure   to 
begin  soon,  with  the  need  for  census  data,  it 
Is  obvious  we  might  have  to  wait  until  1993 
before  we  can  correct  this  ridiculous  situation. 
Mr.  Speaker,  I  do  want  to  emphasize  that 
my  bill  only  changes  the  title  and  does  not 
create  a  new  MSA  designation,  including  de- 
terminations about  eligibility  and  benefit  levels 
in  certain  Federal  programs.  Easton  is  current- 
ly a  central  city  in  the  MSA  which  highlights 
the  absurdity  of  not  being  included  in  the  title. 
My  bill  requires  the  OMB  Director  to  modify 
their    title    to    include    Allentown-Bethlehem- 
Easton.  This  is  because  the  application  of  the 
title  without  the  word  Easton  is  entirely  inap- 
propriate for  Federal  agencies  or  private  con- 
cerns that  use  Federal  reports  for  statistical 
and  nonstatistical  purposes. 


TRIBUTE  TO  OFFICER  JOE  LEON 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  accomplish- 
ments of  a  most  distinguished  constituent.  Of- 
ficer Joe  Leon,  of  the  Union  City,  CA,  Police 
Force.  Described  by  fellow  officers  as  the  cor- 
nerstone of  the  department.  Officer  Leon  is 
retiring  after  27  years  of  dedicated  service  to 
his  community. 

As  Union  City's  first  Hispanic  peace  officer, 
Officer  Leon  withstood  great  hardships  to 
serve  on  the  force— earning  a  place  for  him- 
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with  transporting  these  products  over  poten- 
tially hostile  seas,  or  through  unfriendly  skies. 
Now  I  am  not  trying  to  imply  that  our  allies 
would  intentionallv  leave  us  in  a  lurch.  Mr. 
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Shultz.  although  probably  not  by  the  PLC 
What  we  do  know  is  that  the  incident  was 
treated  as— yawn— just  another  example  of 
Arab  terrorism.  The  State  Department,  ac- 
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To  the  PLC.  apparently,  it  sounds  like  ap- 
proval. 
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self  among  the  city's  most  respected  citizens. 
Before  joining  the  Union  City  Department,  Offi- 
cer Leon  held  positions  with  the  Oakland,  Hol- 
lister,  and  Piedmont  Police  Departments  and 
was  an  animal  control  officer  in  Oakland.  To 
Officer  Leon,  the  police  force  was  not  just  a 
job— it  was  his  second  home. 

Under  his  direction,  the  department's  Ex- 
plorer Scout  Program  has  thrived— leading 
several  of  its  members  to  enter  into  law  en- 
forcement careers.  His  legacy  will  be  the 
many  young  Hispanics  that  he  has  brought 
into  the  police  force  through  the  shining  ex- 
ample of  his  own  career.  In  addition  to  his 
many  accomplishments,  he  also  earned  a 
bachelor's  degree  in  administration  of  justice 
from  the  California  State  University,  Hayward. 

Officer  Leon's  involvement  in  his  communi- 
ty, both  as  a  paid  officer  and  as  an  unpaid 
volunteer,  has  shown  a  commitment  to  public 
service  which  is  truly  exemplary.  I  join  his 
many  coworkers  and  friends  in  honoring  him 
for  his  dedication  and  service  to  the  people  of 
Union  City. 


EXTENSIONS  OF  REMARKS 

for  me  to  join  his  many  friends  in  paying  trib- 
ute to  this  wonderful,  and  still  very  young,  fix- 
ture in  the  Pittsburgh  legal  community. 


A  TRIBUTE  TO  JAMES  I.  SMITH 
III 


TRIBUTE  TO  DEPUTY  CHIEF 
KENNETH  M.  FREEBORN 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  WALGREN.  Mr.  Speaker,  as  a  member 
of  the  Allegheny  County  Bar  Association,  I  am 
pleased  to  join  other  members  in  saluting 
James  I.  Smith  III  for  his  25  years  of  dedicat- 
ed service  to  the  lawyers  of  Allegheny  County 
as  the  executive  director  of  our  bar  associa- 
tion. This  Saturday,  March  19,  1988,  we  will  all 
join  in  recognizing  Jim  at  a  testimonial  dinner 
in  Pittsburgh. 

Jim  Smith  was  in  his  early  years  as  head  of 
the  bar  association  when  I  first  became  a 
lawyer  in  Allegheny  County,  and  I  am  pleased 
to  say  that,  under  him,  the  bar  association  has 
never  been  better. 

Throughout  his  25  years,  Jim  has  done  a  re- 
markable job  administering  an  association 
which  has  continually  grown  and  changed. 
Lawyers  in  Allegheny  County  have  been  the 
clear  benefactors  of  Jim  Smith's  hard  work  in 
developing  a  top-flight  bar  association  of 
which  we  are  all  proud  to  be  members. 

Jim  administers  with  considerable  skill  an 
association  of  over  4,700  lawyers.  Our  mem- 
bership has  tripled  in  the  last  10  years.  He  op- 
erates a  lawyer  and  legal  secretary  placement 
service,  as  well  as  over  100  programs  of  con- 
tinuing education  each  year.  On  top  of  this,  he 
is  the  managing  editor  of  the  daily  Pittsburgh 
Legal  Journal  and  its  monthly  magazine.  He 
supervises  a  lawyer  referral  service  and  a 
wide  variety  of  public  service  programs.  And, 
somehow,  Jim  Smith  does  all  this  within  a  $3 
million  budget!  The  Federal  Government  could 
learn  from  him. 

The  time  and  energy  which  Jim  has  devoted 
to  the  Allegheny  County  Bar  Association  is 
truly  deserving  of  recognition  because  it  has 
had  real  meaning  to  every  lawyer  in  Allegheny 
County,  not  once  but  many  times  during  their 
own  careers. 

I  commend  Jim  Smith's  example  to  my  col- 
leagues in  the  Congress.  It  is  a  great  honor 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  FRANK.  Mr.  Speaker.  I  take  this  oppor- 
tunity to  pay  tribute  to  Deputy  Chief  Kenneth 
M.  Freeborn,  who  on  April  1  will  formally  retire 
from  the  Fall  River  Police  Department.  For 
over  32  years,  Chief  Freeborn  has  upheld  the 
highest  standards  for  public  service.  He  is  a 
professional  law  enforcement  officer  and  he 
has  served  as  an  outstanding  role  model  for 
other  officers.  On  Friday,  April  8,  his  family 
and  friends  will  gather  at  a  testimonial  to 
honor  Chief  Freeborn  for  his  service  to  the 
department  and  his  community.  I  know  my 
colleagues  here  in  the  House  join  me  in  ex- 
tending to  Kenny  and  his  wife  Mildred,  our 
best  wishes  and  our  congratulations  and 
thanks  for  a  job  well  done. 

I  would  like  to  share  with  you  this  article 
that  appeared  in  the  Providence  Journal  de- 
scribing Chief  Freeborn's  last  day  at  work. 
[Prom  the  Providence  Journal,  Mar.  14. 
1988] 
Deputy  Police  Chief  Gets  a  Rousing  Send- 
Off  on  His  Last  Day  of  Work 
(By  James  H.  McDonald) 
Fall   River.— An   honor   guard   of   high- 
ranking    officers    greeted    Deputy    Police 
Chief  Kenneth  M.  Freeborn  with  formal  sa- 
lutes   as    he    entered    the    police    station 
Friday. 

•What's  this  all  about?'  he  said.  "Most 
days  when  I  come  in,  you  guys  don't  even 
know  I'm  here." 

But  Friday  was  special  because,  after  32 
years  of  service  to  the  day,  Freeborn  went 
to  police  headquarters  to  clean  out  his  desk. 
It  was  his  last  workday  before  leaving  for 
retirement,  which  will  begin  formally  on 
April  1. 

To  a  certain  extent,  it  was  a  sad  day  for 
many  department  officers  and  civilian  em- 
ployees, many  of  whom  made  special  efforts 
to  visit  the  departing  deputy  in  his  first- 
floor  operations  office.  Handshakes  and 
good  wishes  came  from  all  directions.  A 
couple  of  female  employees  apologized  for 
cutting  their  congratulations  short  because 
they  didn't  want  to  risk  crying. 

Acknowledged  by  many  as  one  of  the  de- 
partment's most  popular  officers,  Freeborn, 
56.  leaves  a  position  difficult  to  fill,  accord- 
ing to  Chief  Ronald  Andrade. 

•He  has  been  an  asset  to  the  department 
ever  since  his  first  day  on  the  job."  Andrade 
said.  "His  greatest  attribute  Is  that  he  can 
relate  to  people.  He's  the  personification  of 
a  professional  police  officer.  I  hope  his  re- 
placement Is  half  as  good  as  he  is. " 

Freeborn  Ijegan  his  police  career  on 
March  11,  1956,  as  a  reserve  patrolman  and 
was  appointed  a  permanent  officer  15 
months  later.  Working  his  way  through  the 
ranks,  he  was  promoted  to  captain,  then  was 
placed  In  charge  of  the  Major  Crimes  Divi- 
sion and.  eventually,  was  named  acting 
deputy  chief  of  operations. 

In  May  1986,  he  was  assigned  to  oversee 
the  Uniform  Division,  Major  Crimes  Dlvi- 
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sion.  vice  and  Intelligence  and  crime  preven- 
tion. Recipient  of  numerous  commenda- 
tions, Freeljom  was  cited  for  bravery  in  a 
shooting  incident  on  Eastern  Avenue  in  No- 
vemljer.  He  was  able  to  persuade  a  dis- 
traught Marine  combat  veteran  to  surren- 
der his  rifle  peacefully,  after  the  man  shot 
and  wounded  a  taxi  driver.  The  gunman  also 
shot  at  a  police  officer  whose  bulletproof 
vest  kept  him  from  being  Injured. 

Reminiscing  with  colleagues  during  a 
coffee-and-pastry  retirement  party,  Free- 
born recalled  that  he  never  planned  on  a 
law-enforcement  career. 

After  four  years  In  the  Navy  during  the 
Korean  War,  "I  was  working  in  a  factory 
when  I  heard  they  were  giving  classes  to 
teach  potential  recruits  how  to  pass  the 
police  exam,  because  too  many  were  flunk- 
ing,"  he  said.  "So  I  decided  to  enroll,  and  1 
finally  passed  the  entrance  test  with  an  85." 
The  retiring  deputy  has  seen  many 
changes  In  the  department  over  the  years, 
including  expansion  of  the  cruiser  fleet 
from  12,  to  more  than  40. 

•When  I  started,  everybody  walked,  and 
we  had  no  walkie-talkie  radios."  he  said. 
•Now  we  have  Ijetter  response,  letter  com- 
munications and  12  cruisers  deployed  at  any 
given  time.  So  now  we  don't  have  to  worry 
about  being  caught  alone  In  a  dark  alley 
behind  a  mill  without  any  backup."  Al- 
though the  department  'has  come  a  long 
way  in  32  years,  the  one  thing  that  hasn't 
changed  Is  humain  nature,"  he  said.  •'That's 
the  unknown  factor." 

Detective  Larry  Ferrelra  walked  Into  Free- 
born's office  to  offer  congratulations. 

"Hey,  I'll  still  see  you  around,  deputy." 
Ferreira  said.  "Maylw  in  church.  I'll  say  a 
prayer  for  you." 

Coincidentally.  Patrolman  Norman  Alves, 
also  a  32-year  police  veteran,  retired  with 
Freeborn,  'so  we  killed  two  birds  with  one 
stone."  the  deputy  chief  laughed.  •I  must  be 
liked  more  than  I  thought  because  even  the 
custodians  came  in  to  shake  hands." 

A  lifelong  city  resident,  Freeborn  said  he 
plans  to  do  some  fishing  and  traveling  with 
his  wife,  Mildred.  "This  place  has  been  like 
family  to  me."  he  said,  with  a  sweep  of  his 
arms.  'I  just  hope  1  can  let  enough  of  it  go, 
so  I  can  rest." 


OUR  ERODING  INDUSTRIAX,^ 
BASE 


HON.  TERRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  BRUCE.  Mr.  Speaker,  I  rise  on  this  oc- 
casion to  address  a  matter  which  deserves  all 
of  our  attention.  I  am  speaking  about  the 
eroding  industrial  base  that  we  face  in  this 
country,  and  how  it  may  have  grave  conse- 
quences for  us  in  times  of  military  crisis. 

As  the  United  States  shifts  away  from  its  re- 
lience  on  the  nuclear  deten^ent,  we  place  an 
ever  increasing  burden  on  our  conventional 
forces.  At  the  same  time,  however,  more  and 
more  of  our  conventional  defense  material  is 
being  provided  by  foreign  sources. 

I  do  not  think  this  is  such  a  good  idea,  Mr. 
Speaker,  since  it  leaves  us  at  the  mercy  of 
foreign  nations.  This  includes  their  security  ar- 
rangements, their  transportation  networks, 
and  their  suppliers.  And  then  we  are  faced 
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RODINO  STEPS  ASIDE 


HON.  DON  EDWARDS 


OF  CALIFORNIA 
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[From  the  New  York  Times,  March  16, 

1988] 

Chairman  Rodino  Retires,  With  Grace 

For  one  who  has  enjoyed  the  power  and 

privileges     that     Congressional     seniority 

bring,   leaving  Capitol   Hill   for  good  isn't 
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District,  which  has  changed  during  his 
tenure  from  a  mix  of  mostly  white  ethnic 
groups  to  mainly  black  and  Hispanic.  Two 
Newark  city  councilmen  are  among  the  can- 
didates. 
But  sexeral  blacks  interviewed  In  the  dis- 
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with  transporting  these  products  over  poten- 
tially hostile  seas,  or  through  unfriendly  skies. 
Now  I  am  not  trying  to  imply  that  our  allies 
would  intentionally  leave  us  in  a  lurch,  Mr. 
Speaker,  however,  the  delivery  of  vital,  materi- 
el may  be  much  more  readily  compromised  as 
the  number  of  hands  through  which  each  item 
passes  grows. 

It  is  because  of  this  concern  that  I  have 
joir>ed  several  of  my  colleagues  in  cosponsor- 
ing  H.R.  4128,  the  Defense  Industrial  Base 
Preservation  Act  of  1988.  This  bill  will  ensure 
that  critical  defense  items  are  produced  by 
domestic  companies,  to  make  our  Nation  self- 
reliant  for  the  items  we  need  most. 

I  hope  that  my  colleagues  will  examine  this 
bill,  and  join  me  in  supporting  this  worthwhile 
objective. 


HOLDING  THE  PALESTINIANS  TO 
NO  STANDARD  AT  ALL 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  commend  Washington  Post  writer  Rich- 
ard Cohen  for  his  incisive  comments  on  an 
aspect  of  the  Arab-Israeli  conflict  which  is 
rarely  brought  to  light. 

In  his  March  9  column,  Mr.  Cohen  points 
out  that  the  same  international  community 
which  applies  a  rigorous  moral  standard  to 
Israel  holds  the  Palestinians  to  no  moral 
standard  at  all. 

Last  week  alone,  Yassir  Arafat's  PLO 
claimed  responsibility  for  two  terrorist  oper- 
ations—an unsuccessful  attempt  on  the  life  of 
Secretary  of  State  Shultz  and  an  attack  on  an 
Israeli  bus  which  claimed  the  lives  of  three  Is- 
raeli citizens.  Why  didn't  the  international 
community  and  media  express  its  moral  out- 
rage over  these  acts  of  Palestinian  terror? 
How  is  it  that  these  groups  are  so  zealous  in 
expressing  their  indignation  when  acts  of  vio- 
lence are  perpetrated  against  Palestinians  but 
are  silent  when  the  blood  of  Israelis  is  spilled? 

Mr.  Cohen's  article  accentuates  the  double 
standard  that  is  applied  to  Israel  and  the 
Arabs  by  the  world  community.  I  hope  my  col- 
leagues share  my  feelings  after  reading  this 
article. 

. . .  AND  THE  Silent  Critics 
(By  Richard  Cohen) 

What  is  the  sound  of  one  hand  clapping? 
It's  the  sound  of  Israelis  talking  about 
peace.  The  sound  coming  from  the  other 
hand,  the  Palestinians,  is  either  silence  or 
the  noise  of  continuing  terrorism.  Twice  in 
the  past  week,  this  has  been  the  sound 
coming  from  Palestinians. 

The  first  incident  was  doublyv<astounding. 
While  Secretary  of  State  George  Shultz  was 
in  Jerusalem,  a  bomb-laden  car  was  discov- 
ered near  his  hotel.  In  Beirut  a  caller  told 
the  Associated  Press  that  the  l>omb  was  the 
work  of  the  Al  Fatah  faction  of  the  Pales- 
tine Lilieration  Organization,  headed  by 
Yasser  Arafat,  and  that  Shultz  was  the 
target.  The  PLO  denied  it,  but  the  AP  said 
the  caller  was  known  to  its  reporters. 

What's  the  explanation?  As  one  State  De- 
partment source  put  it,  "Who  knows?" 
Maybe  there  was  an  attempt  to  assassinate 
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Shultz,  although  probably  not  by  the  PLO. 
What  we  do  know  is  that  the  incident  was 
treated  as— yawn— just  another  example  of 
Arab  terrorism.  The  State  Department,  ac- 
cording to  one  source,  has  not  received  a 
single  press  inquiry  about  it. 

What's  going  on  here?  It's  one  thing  to 
hold  Israel  to  a  high  standard,  to  treat  it  as 
a  member  of  the  community  of  Western  de- 
mocracies, and  expect  that  it  will  conduct 
itself  accordingly.  Thus,  it's  fair  to  condemn 
it  for  incidents  of  brutality.  And  it's  not  at 
all  illogical  to  hold  the  Arabs  to  a  lower 
standard  of  conduct.  The  Palestinians,  in 
particular,  are  led— or  misled— by  a  collec- 
tion of  leaders  ranging  from  the  responsible 
to  the  deranged. 

But  it  is  quite  another  thing  to  hold  the 
Palestinians  to  no  standard  at  all.  That, 
though,  seems  to  be  what  is  being  done.  The 
other  day,  for  instance,  three  Palestinians 
hijacked  an  Israeli  bus  and  demanded  the 
release  of  Arab  prisoners  t>eing  held  in 
Israel.  To  back  up  their  demands,  they  mur- 
dered a  civilian  passenger.  When  troops 
stormed  the  bus,  two  more  civilians— and  all 
the  Palestinians— were  killed.  In  a  broadcast 
from  Baghdad,  the  PLO  took  responsibility 
for  the  incident— which  is  to  say  the  cold- 
blooded murder  of  civilians. 

It  will  be  interesting  to  see  whether  the 
world  condemns  the  PLO  with  the  same  ve- 
hemence that  it  has  Israel.  Mayl>e  there  is 
no  comparing  these  things,  but  the  murder 
of  civilians  really  is  worse  than  the  beating 
of  them.  There  is  no  excusing— as  opposed 
to  explaining— what  the  Israelis  have  done 
recently,  but  so  far  as  we  know  they  have 
not  killed  innocents  in  cold  blood.  To  their 
credit.  Israeli  authorities  have  arrested 
some  of  the  soldiers  accused  of  brutality. 

In  a  New  York  appearance  recently,  the 
former  Israeli  representative  to  the  U.N., 
Abba  Eban,  said  that  no  one  should  under- 
estimate the  Palestinian  ability  "to  miss  no 
opportunity  to  miss  an  opportunity  for 
peace."  This  is  no  hard-line  right-winger 
talking:  Eban  is  a  dove  who  would  trade 
land  for  peace,  and  so  his  quip  is  both  tell- 
ing and  sad. 

Of  course,  Palestinians  are  burdened  by  a 
factionalized  leadership.  Arafat,  the  per- 
sonification of  the  terrorist,  to  most  Israelis 
and  many  Americans,  is  suspected  by  some 
Arabs  of  t>eing  a  moderate.  To  his  left  is  an 
array  of  zealots  who  would  try  to  kill  him  if 
he  ever  recognized  Israel's  right  to  exist. 
Lacking  a  state,  and  therefore  a  central  gov- 
ernment, the  Palestinians  are  in  a  position 
similar  to  that  of  Palestinian  Jews  before 
Israel  achieved  independence.  They,  too. 
had  their  terrorists  and  militants. 

But  explanations  are  not  excuses.  The  re- 
fusal of  Palestinians  to  commit  to  the  peace 
process  and  their  infatuation  with  terrorism 
do  no  one  any  good.  Those  actions  vindicate 
the  views  of  hard-line  Israelis  who,  echoing 
what  used  to  be  said  about  American  Indi- 
ans, think  the  only  good  Palestinian  is  a 
dead  one— either  that,  or  living  far  away  in 
Jordan.  The  recent  bus  incident  alone  did 
much  to  ease  the  pressure  on  Prime  Minis- 
ter Yitzhak  Shamir  to  accommodate  Shultz 
and  his  desire  to  trade  land  for  peace. 

Pour  times  before  the  bus  incident,  the 
PLO  attempted  to  infiltrate  terrorists  into 
Israel.  A  week  ago,  someone  attempted  a  car 
bombing  in  Jerusalem  that,  had  it  succeed- 
ed, surely  would  have  killed  many  innocent 
people.  A  world  and  a  press  that  rightly  con- 
demn Israel  for  its  excesses  and  intransi- 
gence cannot  allow  the  PLO's  even  worse 
excesses  to  go  uncritlcized.  Silence  to  the 
ear  is  like  t>eauty  to  the  eye  of  the  beholder. 
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To  the  PLO,  apparently,  it  sounds  like  ap- 
proval. 


PUBLICATION:  SYKESVILLE, 
PAST  AND  PRESENT 

HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mrs.  BYRON.  Mr.  Speaker,  I  am  pleased 
and  proud  to  share  with  my  colleagues  and 
constituents  a  recent  publication,  "Sykesville, 
Past  and  Present"  by  Healan  Barrow.  Pub- 
lished by  Greenberg  Publishing  Co.,  Inc.  in 
Sykesville,  this  interesting  look  at  a  small  town 
in  southern  Carroll  County,  MD,  has  an  unusu- 
al architectural  approach  to  the  area's  history. 
The  book  introduces  newcomers  to  the  small 
town  heritage  of  the  community  by  providing 
readers  a  walking  and  driving  tour.  The  guide 
also  invites  newcomers  from  around  the  area 
to  experience  Sykesville's  activities  and  shop- 
ping opportunities.  The  author,  Healan  Barrow, 
a  journalist  from  Howard  County,  demon- 
strates throughout  the  book  her  excellent  rap- 
port with  the  Can-oil  County  residents  she 
interviewed  while  writing  the  book. 

Mr.  Speaker,  I  invite  you  and  all  my  col- 
leagues to  enjoy  this  book  and  visit  Sykesville, 
a  prospering  and  historic  small  town  in  the 
heart  of  western  Maryland. 


TRIBUTE  TO  MR.  JAMES  A. 
WEST,  SR. 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  would  like  to 
recognize  a  fine  citizen  and  a  personal  friend 
of  mine  on  his  60th  birthday— Jim  West  of  Fox 
Chapel  Borough. 

Jim  is  a  highly  successful  real  estate  entre- 
preneur who  has  given  back  so  much  to  the 
Pittsburgh  area  in  the  way  of  time,  energy, 
and  resources.  His  exemplary  conduct  is  evi- 
denced by  the  donation  of  a  local  public  li- 
brary; generous  support  of  foster  children; 
service  as  local  constable,  the  local  Civil  Serv- 
ice Commission,  and  the  Fox  Chapel  Fire  De- 
partment. 

Two  of  the  numerous  boards  on  which  he 
has  served  as  director  are  the  PACE  Acade- 
my for  children  with  learning  difficulties  and 
the  board  of  Inner  City  Urban  Affairs.  Jim  has 
also  been  extremely  generous  in  contributing 
to  worthwhile  charities  that  benefit  so  many 
others  in  Pittsburgh. 

Most  importantly,  however,  Jim  is  a  devout 
family  man  whose  strength  begins  with  his 
lovely  wife  Annetta.  Those  fundamental  values 
of  love  and  devotion  ever  present  in  the  West 
family  inspire  Jim's  ambition  to  help  all  those 
he  touches  and  in  turn  to  make  life  better  for 
others.  I  know  I  speak  for  many  others  in 
saying  "Happy  Birthday"  to  an  extremely  fine 
individual. 
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RODINO  STEPS  ASIDE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
was  with  deep  sadness  that  I  received  the 
news  of  Mr.  Rodino's  pending  retirement.  It 
has  been  my  great  pleasure  and  honor  to 
serve  in  Congress  with  our  distinguished  col- 
league from  New  Jersey.  What  a  wonderful 
experience  it  has  been  to  have  Mr.  Rodino 
chair  the  Committee  on  the  Judiciary,  a  com- 
mittee on  which  I  serve. 

At  the  end  of  this  session  of  Congress,  the 
American  people  will  lose  a  truly  great  leader 
in  Congress.  Newspapers  around  the  country 
already  are  paying  tribute  to  this  remarkable 
man.  I  want  to  share  with  our  colleagues  just 
a  few  of  those  commentaries.  I  submit  them 
for  the  Record. 

[Prom  the  Washington  Post,  March  16, 
1988] 

Mr.  Rodino  Steps  Aside 
When  it  became  clear  in  1973  that  the 
House  of  Representatives  might  have  to 
consider  the  impeachment  of  Richard 
Nixon,  people  ran  down  the  list  of  commit- 
tee chairmen  to  see  who  would  be  conduct- 
ing the  hearings  and  came  upon  the  name 
of  Peter  Rodino.  It  was  not  a  familiar  one  to 
many  outside  the  House:  Mr.  Rodino  had 
been  elected  from  the  10th  district  of  New 
Jersey  in  1948,  but  he  did  not  become  chair- 
man of  the  Judiciary  Committee  until  more 
than  two  decades  later.  But  as  has  hap- 
pened before  in  American  history,  the  re- 
sponsibility devolved  upon  a  person  capable 
of  fulfilling  it.  Chairman  Rodino  superin- 
tended the  staff  that  built  the  factual 
record,  he  gave  all  sides  opportunity  to 
present  their  arguments,  and  he  made  the 
case  for  the  result  that  he.  with  some  reluc- 
tance, believed  was  right.  It  was  a  judgment 
that  was  quickly  and  entirely  vindicated. 

Conducting  those  impeachment  hearings 
was  not  Mr.  Rodino's  only  large  contribu- 
tion in  the  House,  from  which  he  an- 
nounced Monday  he  will  retire  this  year.  As 
a  member  and  chairman  of  the  Judiciary 
Committee,  he  had  an  important  part  in  the 
framing  of  civil  rights  and  immigration  leg- 
islation, in  handling  technical  matters  like 
bankruptcy  and  the  broad  economic  issue  of 
antitrust.  In  the  1980s,  he  played  a  key  role 
in  the  renewal  of  the  Voting  Rights  Act,  the 
passage  after  arduous  debate  of  immigra- 
tion reform  a.id  the  passage  just  this  year 
of  the  Grove  City  bill.  He  has  not  only 
passed  good  laws:  he  has  also  worked  to 
thwart  bad  ones. 

Mr.  Rodino  brought  to  his  long  career  an 
unusual  ability  to  adapt  as  the  political 
world  changed  around  him.  He  was  first 
elected  to  the  House  as  a  young  Italian- 
American  New  Dealer  in  a  historically  Re- 
publican and  white  Protestant  district:  by 
1972  most  of  his  constituents  were  black.  He 
was  elected  altogether  20  times  by  solid  ma- 
jorities—even in  recent  Democratic  primar- 
ies against  serious  black  opponents,  when 
his  longtime  support  of  civil  rights  and  work 
helping  black  constituents  when  they  were 
only  a  small  minority  in  the  district  were  re- 
meml)ered.  Mr.  Rodino  will  also  be  well  re- 
membered in  the  House  for  his  40  years  of 
remarkably  vigorous  and  productive  service. 
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[From  the  New  York  Times.  March  16, 
19881 

Chairman  Rodino  Retires,  With  Grace 

For  one  who  has  enjoyed  the  power  and 
privileges  that  Congressional  seniority 
bring,  leaving  Capitol  Hill  for  good  isn't 
easy.  So  it  was  understandable  that  Repre- 
sentative Peter  Rodino  of  New  Jersey,  who 
has  spent  more  than  half  his  78  years  in  the 
House,  might  have  had  second  thoughts 
about  retiring  after  his  current  term. 

But  Mr.  Rodino  has  now  confirmed  his 
plans  to  leave,  and  ended  a  distinguished 
career  with  grace.  "I  believe  that  my  part  of 
the  journey  in  this  great  American  experi- 
ment Is  at  Its  end, "  he  said.  "I  feel  I  have 
served  my  time  and  a  purpose." 

Some  time.  Some  purpose. 

When  Peter  Rodino  was  first  elected  to 
the  House  in  1943,  America  was  a  radically 
different  nation.  For  one  thing,  it  had  a 
home-grown  variety  of  apartheid.  It  was 
part  of  Mr.  Rodino's  purpose  to  eradicate 
that  evil.  He  did  so  as  a  legislative  champion 
of  civil  rights— floor  managing  the  1966 
Civil  Rights  Bill  and.  as  Judiciary  Commit- 
tee chairman,  writing  the  Voting  Rights  Act 
extension  in  1982. 

Reluctantly  at  first,  then  vigorously,  he 
put  his  Influence  behind  the  landmark  Im- 
migration Act  of  1986.  But  what  he  may 
l)est  \)e  remembered  for  was  the  fairness 
with  which  he  presided  over  the  Judiciary 
Committee's  1974  Nixon  Impeachment  hear- 
ings. More  than  a  decade  later,  a  colleague 
recalled  yesterday,  Mr.  Rodino  would  proud- 
ly display  mementos  from  those  hearings, 
which  he  justifiably  regarded  as  among  his 
finest  hours. 

It  was  the  Voting  Rights  Act  that  led 
some  In  his  district  to  push  for  Mr.  Rodino's 
retirement.  Largely  white,  ethnic  and 
middle-class  In  1948,  his  district  acquired  a 
black  majority  by  court  order  In  1972.  The 
Intent  has  been  to  open  a  path  for  the  elec- 
tion of  a  black  representative,  but  the  voters 
kept  returning  Mr.  Rodino  to  Congress  by 
wide  margins.  In  1986.  against  an  opponent 
backed  by  the  Rev.  Jesse  Jackson,  he  won 
by  a  margin  of  almost  2  to  1. 

He  Implied  In  that  election  that  his  20th 
term  would  be  his  last.  Now  it  Is  official. 

There  are  two  ways  to  retire  from  Con- 
gress, a  colleague  said.  Some  stay  on  until 
they  are  over  the  hill  and  have  begun  to  em- 
barrass themselves:  some  leave  while  they 
are  on  top  and  still  appreciated.  Typically, 
Peter  Rodino  took  the  noble  way. 
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District,  which  has  changed  during  his 
tenure  from  a  mix  of  mostly  white  ethnic 
groups  to  mainly  black  and  Hispanic.  Two 
Newark  city  councilmen  are  among  the  can- 
didates. 

But  sexeral  blacks  Interviewed  In  the  dis- 
trict wished  Rodino  would  stay  a  while 
longer. 

"He's  been  there  quite  a  while."  said 
James  Lee  Pugh,  54,  a  postal  worker.  "I'd 
like  to  see  him  stay  there.  As  long  as  they 
treat  me  fair— that's  what's  Important,  not 
color." 

Whites  and  Hlspanics  shared  In  the  praise 
for  Rodino,  who  managed  the  landmark 
Civil  Rights  Act  of  1966  on  the  House  floor 
and  wrote  the  1982  Voting  Rights  Act. 

"He's  the  best  person  for  the  job— that's 
all  that  counU,"  said  Ray  Shanahan.  a 
white  69-year-old  retiree. 
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[Prom  the  New  York  Dally  News,  March  16. 

19881 

Many  Blacks  Regret  Rodino's  Farewell 

(By  Henry  Stern) 

New  Jersey  Rep.  Peter  Rodino  Jr.'s  deci- 
sion not  to  seek  a  21st  term  was  greeted 
with  regret  yesterday  by  a  number  of  black 
constituents,  despite  the  probability  that 
his  successor  will  be  a  black  Democrat. 

"I  regret  that  he's  not  running,"  said 
Betty  Morse,  57.  while  waiting  for  a  bus  in 
downtown  Newark.  "I  don't  know  anybody 
else  who  could  take  his  place.  When  I  con- 
tacted him  with  a  problem,  he  helped  me 
right  away." 

Rodino,  a  78-year-old  Democrat  who  as 
chairman  of  the  House  Judiciary  Commit- 
tee presided  over  the  impeachment  hearings 
of  President  Richard  Nixon  In  1974,  an- 
nounced Monday  he  will  not  run  again. 

There  will  be  at  least  three  Democrats- 
all  black— who  are  candidates  for  Rodino's 
seat   representing   the   10th   Congressional 


HON.  JOHN  G.  ROWLAND 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, for  the  past  13  years  a  group  of  talented 
and  ambitious  young  people  have  assembled 
in  the  Halls  of  Congress  to  participate  in  a 
unique  educational  experience.  Convention  II 
provides  these  students  an  opportunity  to  de- 
liberate cun^ent  issues  for  the  purpose  of  pro- 
posing possible  amendments  to  the  Constitu- 
tion of  the  United  States. 

One  hundred  and  six  high  school  students 
from  across  ttie  Nation  came  to  Washington, 
from  February  2  through  February  6,  to  con- 
sider over  100  potential  amendments  to  the 
U.S.  Constitution.  Of  those  resolutions,  10 
were  considered  by  the  entire  convention  in 
three  plenary  meetings.  All  10  of  the  resolu- 
tions were  defeated  by  the  convention.  It  is  in- 
teresting to  note  that  4  of  the  10  proposed 
resolutions  pertained  to  limiting  or  further  de- 
fining the  powers  of  three  branches  of  Gov- 
ernment proscribed  by  the  Constitution.  As  a 
member  of  the  Convention  II  Founders  Corr*- 
mittee,  I  have  the  honor  of  transmitting  to  the 
U.S.  House  of  Representatives  the  findings  of 
the  13th  annual  session  of  Convention  II,  and 
to  include  their  report  in  the  Congressional 
Record. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  commending  the  delegates  of  Conven- 
tion II  for  their  initiative  and  enthusiasm,  as 
well  as  their  dedication  to  and  participation  in 
the  American  political  processrThe  delegates 
and  the  many  volunteers  who  spent  countless 
hours  preparing  for  this  educational  experi- 
ence should  be  recognized  for  their  tremen- 
dous interest  in  government— they  are  the 
future  leaders  of  our  country  and  the  defend- 
ers of  our  Constitution.  I  would  also  like  to  ex- 
press my  appreciation  to  the  Speaker  and  the 
other  Members  of  the  House  for  allowing  the 
delegates  to  hold  their  final  session  in  the 
House  Chamber. 

Mr.  Speaker,  I  proudly  present  the  findings 
of  the  1988  Convention  II  for  placement  in  the 
Congressional  Record. 

The  material  follows: 

Findings  of  the  thirteenth  Annual  Session 
of  Convention  II. 
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CR  270— Relative  to  Presidential  Crisis 
Powers  (Defeated  36  for.  55  against). 

CR  160— Relative  to  Students'  Rights  (De- 
feated 33-40). 

CR  350— Relative  to  Limiting  the  Power 
of  the  Supreme  Court  (Defeated  14-75). 

CR  419— Relative  to  the  Power  of  the 
Commander-in-Chief  (Defeated  24-62). 

CR  590— Relative  to  an  Economic  Bill  of 
Rights  (Defeated  51-28). 

CR  310— Relative  to  Congressional  Ap- 
proval of  Supreme  Court  Judges  (Defeated 
32-56). 

CR  257— Relative  to  Naturalized  Ciiizens 
becoming  President  (Defeated  51-28). 

CR  143— Relative  to  a  National  Drinking 
Age  (Defeated  17-68). 

CR  575— Relative  to  D.C.  Voting  Rights 
(Defeated  53-31). 

CR  426— Relative  to  Conscription  of  Both 
Sexes  (Defeated  28-57). 

CR  330— Relative  to  the  Abolition  of  Juve- 
nile Death  Penalty  (Defeated  20-62). 

CR  251— Relative  to  the  Election  of  the 
President  (Defeated  22-54). 

Although  two  resolutions  obtained  a  ma- 
jority vote,  the  Rules  of  Convention  II  re- 
quire a  two-thirds  vote  of  the  Convention 
for  passage  of  a  resolution.  Therefore  the 
Delegates  to  Convention  II  1988  decided  to 
leave  the  Constitution  of  the  United  States 
intact.  Perhaps  this  represents  a  national 
sense  of  satisfaction  with  the  Constitution. 
Or  maybe  these  delegates  were  unable  to 
reach  sufficient  compromises  on  the  ulti- 
mate question  concerning  these  constitu- 
tional changes. 

The  delegates  to  Convention  II  wish  to 
extend  their  appreciation  to  the  Members 
of  the  U.S.  House  of  Representatives  and 
Senate,  who  enable  them  to  deliberate  in 
several  historic  and  inspirational  chambers 
on  Capitol  Hill.  They  also  offer  special 
thanks  to  the  Speaker  of  the  House  and  to 
the  minority  and  majority  leaders  for  per- 
mitting the  Final  Plenary  Meeting  to  take 
place  on  the  floor  of  the  House. 

The  Office  Journal  Convention  II  1988 
will  soon  be  available.  For  a  copy  of  the 
Journal,  and  for  further  Information  on 
Convention  II.  please  contact  Arnold  Golub 
at  Convention  II  National  Headquarters. 
P.O.  Box  1987,  Washington,  DC.  20013-1987, 
(202)  544-1789. 

Respectfully  submitted. 

Tom  Rodney, 
Convention  Secretary. 


THE  69TH  ANNIVERSARY  OF 
THE  AMERICAN  LEGION 


HON.  FRANK  ANNUNZIO 

or  iixiNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  ANNUNZIO.  Mr.  Speaker.  March  15 
marked  the  69th  anniversary  of  the  founding 
of  the  American  Legion,  and  its  proud  tradition 
of  service,  patriotism,  and  care  for  our  Na- 
tion's veterans. 

Sixty-nine  years  ago,  a  small  group  of  mem- 
bers of  the  American  Expeditionary  Forces  in 
Paris,  France  was  called  upon  to  recommend 
ways  that  the  morale  of  the  troops  could  be 
improved.  An  organization  for  veterans  was 
suggested,  and  on  March  15,  1919,  the  first 
organizational  meeting  occurred  and  was  at- 
tended by  about  1,(XX)  officers  and  enlisted 
men.  They  reaffirmed  that  their  responsibility 
to  each  other  and  to  their  country's  citizens 
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did  not  end  with  the  signing  of  the  armistice 
agreement. 

Months  later  this  commitment  was  em- 
bodied in  the  preamble  to  the  constitution  of 
the  American  Legion,  which  stales: 

For  God  and  country  we  associate  our- 
selves together  for  the  following  purposes: 
to  uphold  and  defend  the  Constitution  of 
the  United  States  of  America;  to  maintain 
law  and  order,  to  foster  and  perpetuate  a 
one  hundred  percent  Americanism:  to  pre- 
serve the  memories  and  incidents  of  our  as- 
sociations in  the  great  wars:  to  inculcate  a 
sense  of  individual  obligation  to  the  commu- 
nity. State  and  Nation;  to  combat  the  autoc- 
racy of  both  the  classes  and  the  masses;  to 
make  right  the  master  of  might;  to  promote 
peace  and  good  will  on  earth;  to  safeguard 
and  transmit  to  posterity  the  principles  of 
justice,  freedom  and  democracy;  to  conse- 
crate and  sanctify  our  comradeship  by  our 
devotion  to  mutual  helpfulness. 

Since  then,  the  membership  of  the  Ameri- 
can Legion  has  grown  to  about  2.7  million  vet- 
erans belonging  to  about  14,500  local  groups, 
and  the  woman's  auxiliary  adds  an  additional 
1  million  members,  belonging  to  about  12.000 
l(x:al  groups.  These  dedicated  individuals  con- 
tinue to  perpetuate  the  Legion's  founding 
pledge  in  their  perseverance  "For  God  and 
Country." 

The  American  Legion  has  maintained  the 
highest  standards  in  its  support  of  the  adjust- 
ment of  the  veteran  to  civilian  life,  restoring 
his  health  and  usefulness  to  society,  maintain- 
ing his  dignity,  and  assuring  the  welfare  of  his 
family.  The  American  Legion  is  largely  respon- 
sible for  development  of  the  Veterans'  Admin- 
istration, and  among  its  most  significant  legis- 
lative achievements  was  the  passage  of  the 
Gl  bill  of  rights.  Throughout  its  proud  69  years 
of  service,  the  American  Legion  has  contribut- 
ed mightily  to  the  strength  and  greatness  of 
America.  It  has  helped  our  Nation's  veterans 
Immeasurably,  and  In  countless  ways  It  has 
assisted  the  communities  where  veterans  and 
their  families  live. 

During  the  depression,  the  American  Legion 
transformed  Itself  into  a  nationwide  employ- 
ment service,  and  also  helped  keep  local 
school  districts  In  operation  with  financial  sup- 
port. Today,  numerous  community  houses  and 
playgrounds  which  the  American  Legion 
helped  to  build,  and  continues  to  build,  are  a 
testimonial  to  its  commitment  to  the  education 
and  welfare  of  our  Nation's  youth,  and  its 
dedication  to  the  promotion  of  patriotism. 

Mr.  Speaker,  by  serving  the  veterans  of  our 
country  and  their  families,  the  legion  has  pro- 
vided outstanding  service  to  America.  On  this 
69th  anniversary  of  the  founding  of  the  Ameri- 
can Legion.  I  commend  the  Legionnaires  In 
the  11th  Congressional  District  of  Illinois, 
which  I  am  honored  to  represent,  and  Ameri- 
can Legion  posts  throughout  the  country,  for 
their  many  efforts  in  preserving  and  promoting 
the  Ideals  of  freedom.  I  extend  to  all  the  mem- 
bers of  the  American  Legion  my  t)est  wishes 
as  they  continue  to  build  on  their  splendid 
record  of  excellence  and  achievement  in  serv- 
ice to  our  Nation. 
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U.S.  ECONOMY  SUFFERING 
FROM  RUSSIAN  DISEASE 


HON.  CUUDE  PEPPER 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  PEPPER.  Mr.  Speaker,  Mr,  Arthur  Burck, 
a  prominent  citizen  of  Palm  Beach,  FL,  whom 
I  have  known  from  the  war  days  when  he  as  a 
pilot  flew  me  around  over  Eastern  Europe 
when  I  was  in  the  Senate,  always  writes  Inter- 
estingly. Mr.  Burck  has  had  very  valuable  busi- 
ness experience  and  has  achieved  outstand- 
ing business  success.  He  Is  a  student  of  our 
Nation's  economy  and  I  have  found  his  obser- 
vations to  be  particularly  worthy  of  note.  I  am, 
therefore,  pleased  to  offer  for  the  Record  fol- 
lowing my  remarks  one  of  his  articles,  "U.S. 
Economy  Suffering  From  Russian  Disease." 
Those  who  read  it  may  be  assured  that  it  re- 
flects the  views  of  a  knowledgeable  business- 
man and  distinguished  citizen  of  our  country. 

[From  the  Staten  Island  Advance,  Dec  10, 
1987] 

U.S.  Economy  SurPERiNC  From  Russian 
Disease 

(By  Arthur  Burck) 
The  visit  of  Soviet  Premier  Mikhail  Gor- 
bachev should  remind  us  that  in  this  fast- 
changing  world  so  filled  with  immediate 
problems.  It  Is  easy  to  overlook  what  histori- 
ans may  eventually  assess  as  the  most  sig- 
nificant development  of  our  times.  It  Is  that 
on  the  economic  front  there  has  been  com- 
plete and  total  victory  over  s(x;lallsm  and  Its 
offshoot,  communism. 

It  was  not  always  clear  that  victory  would 
be  ours.  Those  of  us  who  grew  up  In  the 
Great  Depression  remember  the  arguments 
from  a  surprisingly  large  and  varied  section 
of  American  life  that  communism-socialism 
was  the  wave  of  the  future.  With  25  percent 
unemployment  and  "a  third  Ill-fed,  lU-clad, 
and  ill-housed, "  It  was  little  wonder  that 
many  dedicated  Americans  then  flirted  with 
the  untried  promises  of  communism  and  so- 
cialism. 

Indeed,  as  recent  as  the  early  1980s  social- 
ism was  still  on  the  move;  the  socialist  gov- 
ernment of  France  then  took  over  95  per- 
cent of  the  banking  industry  and  many 
giant  industrial  firms,  so  that  government 
was  in  control  of  most  of  the  20  largest  cor- 
porations. Moreover,  17  of  the  50  largest  in- 
dustrials in  Western  Europe— and  of  course 
everything  in  Eastern  Europe— were  govern- 
ment-owned, including  eight  of  the  top  10  In 
Italy  and  basic  Industries  in  leading  democ- 
racies such  as  Britain,  Sweden  and  Austria. 

In  recent  years  the  tide  has  turned. 
France,  Britain  and  other  nations  have  been 
busy  returning  many  of  these  big  companies 
to  private  ownership— "privatization."  Why? 
Experience  confirmed  the  fact  that  big  busi- 
nesses, already  burdened  by  huge  and  in- 
flexible bureaucracies,  became  even  more 
stagnant  under  the  heavy  hand  of  govern- 
ment bureaucrats. 

The  industrial  units  of  communist  na- 
tions, of  course,  remain  skackled  to  massive 
government  bureaucracies.  Nevertheless,  in 
the  first  several  decades  of  the  postwar 
period,  the  vigor  of  the  Soviet  economy  sur- 
prised many  Western  economists. 

Soviet  Premier  Nikita  Khrushchev  in  the 
early  1960s  confidently  thundered  to  Ameri- 
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Young  Republican  national  delegate  in  1947- 
48,  Tommy  formed  the  'Voung  Teenage  Re- 
publican Organization  in  late  1949.  He  was  re- 
warded with  a  delegate's  seat  at  the  National 
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When  Peter  Rodino  was  first  elected  lo 
the  House  in  1948.  America  was  a  radically 
different  nation.  For  one  thing,  it  had  a 
home-grown  variety  of  apartheid.  It  was 
part  of  Mr.  Rodino's  purpose  to  eradicate 
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publican  and  white  Protestant  district;  by 
1972  most  of  his  constituents  were  black.  He 
was  elected  altogether  20  times  by  solid  ma- 
jorities—even In  recent  Democratic  primar- 
ies against  serious  black  opponents,  when 
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can  diplomats  that,  on  the  economic  front. 
"We  will  bury  you." 

But  gradually  over  the  past  decade  the 
Soviet  economic  engine  has  l)een  malfunc- 
tioning. For  details  see  the  recent  book  of 
Harvard's  Professor  Marshall  Goldman. 
"USSR  in  Crisis:  The  Failure  of  an  Econom- 
ic System." 

Today,  the  Achilles'  heel  of  the  USSR  is 
its  stagnating  economy.  Soviet  Industry  is 
choked  by  a  massive  government  bureaucra- 
cy that,  like  big  bureaucracies  everywhere, 
tends  to  stifle  innovation  and  needed 
change.  Imagine  what  United  States  indus- 
try would  be  like  if  It  were  run  by  govern- 
ment bureaucracies  patterned  after  the  U.S. 
Postal  Service. 

Then  too,  a  lackadaisical  labor  force  is  the 
Inevitable  consequence  when  government  Is 
the  only  employer,  especially  when  workers 
lack  incentives  to  earn  because  adequate 
consumer  goods  are  not  available  to  buy. 

Gorbachev  therefore  faces  the  mind-bog- 
gling task  of  implementing  a  thorough  reor- 
ganization of  Soviet  Industry,  a  job  of  un- 
precedented difficulty  and  seemingly  insu- 
perable challenges. 

However,  Gorbachev  has  yet  to  make  the 
crucial  decision:  To  open  up  significant  sec- 
tors of  the  economy  lo  free  enterprise,  as 
has  been  done  In  other  communist  countries 
such  as  Hungary,  Yugoslavia  and  more  re- 
cently. China.  It  is  unlikely  he  ever  will. 

Why?  Because  once  the  gates  are  open 
and  the  public  tastes  the  advantages  of  free 
enterprise,  can  the  tide  be  stopped? 
Wouldn't  Gorbachev  then  find  himself  in 
the  position  of  the  sorcerer's  apprentice? 
Isn't  a  little  bit  of  freedom  like  a  little  bit  of 
pregnancy? 

But  before  we  gleefully  write  off  the 
USSR  with  a  knowing  'I  told  you  so;  we 
always  knew  communism  wouldn't  work," 
we  should  focus  attention  on  our  own  econo- 
my to  make  sure  we  are  not  making  the 
same  mistakes.  When  we  scrutinize  our  own 
situation,  we  find  that  there  are  too  many 
parallels. 

Bureaucracy  Is  Inherent  In  communism;  It 
win  always  be  there  because  it  has  to  be 
there.  The  free-enterprise  system,  on  the 
other  hand,  thrives  best  when  businesses 
are  dynamic,  nimble,  and  creative— In  other 
words,  where  bureaucracies  are  minimal. 

Nevertheless,  the  natural  flow  of  events  Is 
in  the  direction  of  ever-enlarging  bureaucra- 
cies. And  today  America  Is  entangled  by  the 
bureaucracies  of  big  business,  big  govern- 
ment and  big  labor. 

Just  as  the  USSR  has  erred  In  building  Its 
economy  around  big,  burgeoning  bureaucra- 
cies, so  to  a  degree  we  have  done  likewise.  In 
America  the  giant  corporation  dominates 
most  industrial  activity.  That  was  all  right 
when  American  Industry  dominated  world 
markets  with  Its  mass-produced  products, 
but  the  world  is  now  one  of  fast-moving 
change.  Nimble  small  competitors,  usually 
foreign,  have  l>een  able  to  run  rings  around 
our  giants  that  are  hindered  by  slow-moving 
bureaucracies. 

An  illuminating  study  of  our  business  bu- 
reaucracies is  a  recent  book  by  Columbia's 
Professor  Eli  Glnzberg  and  Bankers  Trust 
Executive  Vice  President  George  Vojta, 
"Beyond  Human  Scale— the  Large  Corpora- 
tion at  Risk." 

To  compound  the  damage,  we  have  for 
three  decades  engaged  In  a  maniacal  merger 
mania  that  not  only  has  made  the  big  bu- 
reaucracies ever  bigger,  but  also  weakened 
or  damaged  most  of  the  60,000  smaller  com- 
panies that  were  so  acquired. 

In  sum,  our  quest  for  bigness  has  resulted 
in  a  case  of  the  Russian  disease— that  Is,  the 
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bureaucratic  stagnation  that  is  now  choking 
the  Soviet  economy. 

In  view  of  the  wreckage  we  see  on  our  In- 
dustrial scene,  we  now  have  ample  proof 
that  the  huge  industrial  bureaucracies  have 
outgrown  their  day  of  usefulness  in  a  hotly 
competitive  world  where  innovation  is  the 
name  of  the  game. 

For  too  long,  just  like  the  Soviets,  we  have 
worshipped  the  gigantic  and  the  idolatry  of 
"economics  of  scale."  But  there  are  no 
meaningful  economies  of  scale  when  prod- 
ucts face  obsolescence.  In  an  uncertain 
world,  the  only  certainty  is  that  every  prod- 
uct eventually  will  become  ol>solete. 

The  clear  lesson  is  that  in  today's  changed 
circumstances  the  nation  is  served  only 
when  there  is  the  largest  possible  number  of 
viable,  independent  companies  engaged  in 
vigorous  competition. 


ZUNI-CIBOLA  NATIONAL 
HISTORICAL  PARK  ACT 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  very 
pleased  to  introduce  today  the  Zuni-Cibola 
National  Historical  Park  Act.  This  bill  will 
create  a  new  national  park,  the  Zuni-Cibola 
National  Historical  Park,  on  the  ZunI  Pueblo  in 
western  New  Mexico.  This  park  is  unprece- 
dented In  that  for  the  first  time  a  national  park 
will  be  created  on  Indian  land.  As  a  national 
park,  the  nationally  significant  historical,  ar- 
chaeological, cultural  and  natural  sites  on  the 
Zuni  Pueblo  will  be  open  to  the  public.  The 
park  will  allow  the  public  for  the  first  time  to 
discover  the  ancient  history  of  the  Zuni 
people.  It  will  also  combine  the  resources  of 
the  National  Park  Service  with  those  of  the 
Zuni  Pueblo  in  preserving  and  interpreting  the 
great  heritage  that  exists  at  Zuni. 

As  far  back  as  2500  BC.  native  peoples 
lived,  hunted,  farmed  and  worshiped  in  the 
area  that  has  now  become  Zuni  Pueblo.  The 
creation  of  this  new  national  park  will  unlock 
for  the  American  people  many  of  the  historical 
treasures  of  this  ancient  land  and  many  of  the 
cultural  treasures  of  the  Zuni  people.  This  is  a 
rich  and  fascinating  land  where  the  great 
Spanish  explorer  Coronado  discovered  one  of 
the  fabled  "Seven  Cities  of  Cibola." 

Through  the  generous  donation  of  a  lease- 
hold of  approximately  340  acres  of  Zuni  land, 
the  Zuni-Cibola  National  Historical  Pari<  will  in- 
clude some  of  the  most  historically  valuable 
sites  in  our  Nation: 

The  Village  of  the  Great  Kivas.  site  of  the 
Mogollon  and  Anasazi  traditions,  three  sepa- 
rate house  blocks  and  two  great  kivas  cover- 
ing 3  '/a  acres; 

Hawikuh,  the  first  of  the  "Seven  Cities  of 
Cibola"  that  C^oronado  encountered  in  1 540; 

■/ellow  House,  a  site  representative  of  the 
14th  century  Zunis; 

Kechipbowa,  an  ancient  pueblo  from  the 
Zuni  culture  of  the  15th  and  16th  centuries, 
and  nearby  ruins  of  an  eariier  pueblo  from  the 
8th  or  9th  century. 

As  part  of  the  Zuni-Cibola  National  Histori- 
cal Park,  these  sites  will  be  managed  by  the 
National  Park  Service  in  consultation  with  an 
advisory    commission    chaired    by    the    Zuni 
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Pueblo  Governor  and  including  memt»ers  of 
the  Zuni  Pueblo.  Through  this  commission  and 
a  provision  for  Zuni  preference  in  hiring,  the 
Zunis  will  play  a  leadir>g  role  in  the  develop- 
ment, interpretation  and  management  of  these 
historic  sites. 

This  bill  is  due  in  large  part  to  the  efforts  of 
the  Governor  of  Zuni  Pueblo,  Rot)ert  Lewis, 
who  has  spent  years  working  to  put  the  Zuni- 
Cibola  park  proposal  Into  legislation.  I  should 
also  note  that  this  park  Is  the  idea  of  fomfier 
Interior  Secretary  Stewart  Udall,  who  first  envi- 
sioned An  American  Indian  national  park  20 
years  ago  and  has  provided  continuing  guid- 
ance on  this  project.  I  see  this  park  as  the 
model  for  additional  parks  preserving  national- 
ly significant  resources  on  Indian  lands.  Final- 
ly. I  appreciate  the  cosponsorship  of  Morris 
K.  Udall,  chairman  of  the  (Committee  on  Inte- 
rior and  Insular  Affairs,  who  has  been  a  leader 
on  both  Indian  Issues  and  the  goal  of  protect- 
ing and  expanding  our  national  parks. 

Mr.  Speaker,  this  is  a  historic  moment  In  the 
efforts  of  the  U.S.  Government  and  the  Ameri- 
can Indians  to  work  together  to  preserve  our 
cultural  and  historical  heritage.  I  urge  my  col- 
leagues to  join  me  in  making  the  Zuni-Cibola 
National  Historical  Park  a  reality  this  year. 


A  TRIBUTE  TO  TOMMY  TOMEO 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  COURTER.  Mr,  Speaker.  I  rise  today  to 
recognize  tfie  civic  achievements  of  one  man 
and  his  lifetime  of  service  to  his  community 
and  his  party.  I  am  honored  to  tell  my  col- 
leagues that  his  man  is  a  personal  friend  of 
mine,  one  who  worked  to  allow  me  to  reach 
the  position  which  I  now  hold.  That  man  is 
Tommy  Tomeo. 

Tommy  Tomeo  did  not  attain  his  respected 
reputation  as  a  social  and  political  leader  with- 
out a  selfless  devotion  to  the  community  in 
which  he  lived.  In  1955.  he  started  a  project 
with  Dr.  Frank  Rocco  to  improve  health  serv- 
ices for  the  citizens  of  Hackettstown.  Today, 
that  pfoject  has  borne  fruit,  resulting  in  the 
Hackettstown  Community  Hospital.  I  think  this 
example  reveals  a  lot  about  Tommy,  about  his 
ability  to  recognize  a  problem  and  seize  the 
initiative  In  order  to  create  a  solution.  Finally, 
Tommy's  involvement  with  the  founding  of  the 
Hackettstown  Community  Hospital  shows 
some  of  his  fierce  perseverance  and  his  de- 
termination to  see  a  project  to  a  successful 
conclusion. 

In  order  to  appreciate  the  length  of 
Tommy's  leadership  in  the  Republican  Party, 
one  must  go  back,  before  Reagan,  before 
Carter.  Ford  or  Nixon.  One  must  go  back  to 
another  time,  to  1947.  before  anyone  was  a 
neo-anything.  to  when  Harry  Truman  occupied 
the  White  House.  In  1947.  Tommy  served  his 
first  year  as  a  Republican  committeeman,  amd 
founded  the  Hackettstown  Republican  Club. 
Since  then.  Tommy  has  been  elected  presi- 
dent of  the  Hackettstown  Republican  Club  nu- 
merous times,  and  has  also  supen/ised  the  or- 
ganization of  Republican  clubs  throughout 
Warren   County.   After  being   a  New  Jersey 
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under  $6  million  dollars  were  loaned  to  small 
businesses. 

This  program  is  a  familiar  one  to  many 
members  of  the  Committee  on  Smalt  Busi- 
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economy  is  not  some  statistical  oddity  for  Dr.  Humphrey,  who  is  chairman  of  the  Jef- 
economists  to  ponder.  Border  businesses  are  ferson  County  Democratic  Executive  Commit- 
not  exotic  restaurants  for  tourists  from  all  tee,  served  as  a  member  of  the  Board  of 
other  parts  of  the  United  States.  They  are  Trustees  of  the  Jefferson  County  Hospital  until 
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Young  Republican  national  delegate  in  1947- 
48,  Tommy  formed  the  Young  Teenage  Re- 
publican Organization  in  late  1 949.  He  was  re- 
warded with  a  delegate's  seat  at  the  National 
Republican  Convention  in  1952,  when  Eisen- 
hower was  nominated  for  the  Presidency,  and 
later  met  with  President  Eisenhower  and  Vice 
President  Nixon  at  the  White  House  with  the 
young  teenage  Republicans,  in  1954.  By  that 
time.  Tommy  was  a  Republican  State  commit- 
teeman, and  served  as  a  delegate  for  Richard 
Nixon  at  the  Republican  National  Convention 
in  1960. 

Tommy  had  established  himself  as  a  force 
in  the  New  Jersey  Republican  Party,  and  it 
was  In  that  capacity  that  I  began  my  acquaint- 
ance with  him.  His  vibrant  personality  quickly 
transformed  our  political  relationship  into  one 
of  a  true  long  lasting  friendship.  I  want  to 
make  it  clear  that  I  wish  to  express  my  grati- 
tude not  merely  for  the  work  Tommy  has  done 
for  me,  but  for  the  pleasure  of  having  Tommy 
work  for  me. 


FAREWELL  TO  PETER  RODINO 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  GARCIA.  Mr.  Speaker,  this  past  Monday 
signaled  the  end  of  an  era  in  Congress  as 
Representative  Pete  Rodino  announced  his 
retirement  after  over  40  years  as  the  Repre- 
sentative of  New  Jersey's  10th  District. 

I  have  had  the  pleasure  of  working  with 
Pete  Rodino  throughout  my  10  years  in  Con- 
gress on  Issues  ranging  from  civil  rights  to  im- 
migration reform,  and  have  always  known  him 
to  be  a  man  of  great  ability  and  conviction. 
Throughout  his  long  and  active  service  to  this 
country,  Pete  Rodino  has  been  a  caring  and 
effective  champion  of  civil  and  voting  rights 
legislation. 

Pete  Rodino  will  perhaps  tiest  be  remem- 
bered for  the  just  and  honorable  way  he  han- 
dled the  1974  Nixon  impeachment  hearings. 
As  chairman  of  the  House  Judiciary  Commit- 
tee, he  displayed  the  courage  and  depth  of 
character  which  have  made  him  such  a  highly 
respected  Member  of  Congress.  He  departs 
this  year  with  the  same  grace  and  class  I 
have  come  to  admire  over  the  years. 

I  am  submitting  three  editorials  which 
appear  today  in  the  New  York  Times,  the 
Washington  Post,  the  Wall  Street  Journal, 
marking  his  retirement.  I  wish  him  well  in  all  of 
his  future  endeavors.  He  will  be  sorely  missed. 

Chairman  Rodino  Retires.  With  Grace 

For  one  who  has  enjoyed  the  power  and 
privileges  that  Congressional  seniority 
bring,  leaving  Capitol  Hill  for  good  isn't 
easy.  So  it  was  understandable  that  Repre- 
sentative Peter  Rodino  of  New  Jersey,  who 
has  spent  more  than  half  his  78  years  in  the 
House,  might  have  had  second  thoughts 
at>out  retiring  after  his  current  term. 

But  Mr.  Rodino  has  now  confirmed  his 
plans  to  leave,  and  ended  a  distinguished 
career  with  grace.  "I  believe  that  my  part  of 
the  journey  in  this  great  American  exjjeri- 
ment  is  at  its  end."  he  said.  'I  feel  I  have 
served  my  time  and  a  purpose." 

Some  time.  Some  purpose. 
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When  Peter  Rodino  was  first  elected  to 
the  House  in  1948,  America  was  a  radically 
different  nation.  For  one  thing,  it  had  a 
home-grown  variety  of  apartheid.  It  was 
part  of  Mr.  Rodino's  purpose  to  eradicate 
that  evil.  He  did  so  as  a  legislative  champion 
of  civil  rights— floor  managing  the  1966 
Civil  Rights  Bill  and,  as  Judiciary  Commit- 
tee chairman,  writing  the  Voting  Rights  Act 
extension  in  1982. 

Reluctantly  at  first,  then  vigorously,  he 
put  his  influence  behind  the  landmark  Im- 
migration Act  of  1986.  But  what  he  may 
best  be  remembered  for  was  the  fairness 
with  which  he  presided  over  the  Judiciary 
Committee's  1974  Nixon  impeachment  hear- 
ings. More  than  a  decade  later,  a  colleague 
recalled  yesterday,  Mr.  Rodino  would  proud- 
ly display  mementos  from  those  hearings, 
which  he  justifiably  regarded  as  among  his 
finest  hours. 

It  was  the  Voting  Rights  Act  that  led 
some  in  his  district  to  push  for  Mr.  Rodino's 
retirement.  Largely  white,  ethnic  and 
middle-class  in  1948,  his  district  acquired  a 
black  majority  by  court  order  in  1972.  The 
intent  had  been  to  open  a  path  for  the  elec- 
tion of  a  black  representative,  but  the  voters 
kept  returning  Mr.  Rodino  to  Congress  by 
wide  margins.  In  1986.  against  an  opponent 
backed  by  the  Rev.  Jesse  Jackson,  he  won 
by  a  margin  of  almost  2  to  1. 

He  implied  in  that  election  that  his  20th 
term  would  be  his  last.  Now  it  is  official. 

There  are  two  ways  to  retire  from  Con- 
gress, a  colleague  said.  Some  stay  on  until 
they  are  over  the  hill  and  have  begun  to  em- 
barrass themselves;  some  leave  while  they 
are  on  top  and  still  appreciated.  Typically, 
Peter  Rodino  took  the  noble  way. 

Mr.  Rodino  Steps  Aside 
When  it  became  clear  in  1973  that  the 
House  of  Representatives  might  have  to 
consider  the  impeachment  of  Richard 
Nixon,  people  ran  down  the  list  of  commit- 
tee chairmen  to  see  who  would  be  conduct- 
ing the  hearings  and  came  upon  the  name 
of  Peter  Rodino.  It  was  not  a  familiar  one  to 
many  outside  the  House:  Mr.  Rodino  had 
been  elected  from  the  10th  district  of  New 
Jersey  in  1948,  but  he  did  not  become  chair- 
man of  the  Judiciary  Committee  until  more 
than  two  decades  later.  But  as  has  hap- 
pened before  in  American  history,  the  re- 
sponsibility devolved  upon  a  person  capable 
of  fulfilling  it.  Chairman  Rodino  superin- 
tended the  staff  that  built  the  factual 
record,  he  gave  all  sides  opportunity  to 
present  their  arguments,  and  he  made  the 
case  for  the  result  that  he,  with  some  reluc- 
tance, believed  was  right.  It  was  a  judgment 
that  was  quickly  and  entirely  vindicated. 

Conducting  those  impeachment  hearings 
was  not  Mr.  Rodino's  only  large  contribu- 
tion in  the  House,  from  which  he  an- 
nounced Monday  he  will  retire  this  year.  As 
a  memt)er  and  chairman  of  the  Judiciary 
Committee,  he  had  an  important  part  in  the 
framing  of  civil  rights  and  immigration  leg- 
islation, in  handling  technical  matters  like 
bankruptcy  and  the  broad  economic  issue  of 
antitrust.  In  the  1980s,  he  played  a  key  roie 
in  the  renewal  of  the  Voting  Rights  Act.  the 
passage  after  arduous  debate  of  immigra- 
tion reform  and  the  passage  just  this  year 
of  the  Grove  City  bill.  He  has  not  only 
passed  good  laws;  he  has  also  worked  to 
thwart  bad  ones. 

Mr.  Rodino  brought  to  his  long  career  an 
unusual  ability  to  adapt  as  the  political 
world  changed  around  him.  He  was  first 
elected  to  the  House  as  a  young  Italian- 
American  New  Dealer  in  a  historically  Re- 
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publican  and  white  Protestant  district;  by 
1972  most  of  his  constituents  were  black.  He 
was  elected  altogether  20  times  by  solid  ma- 
jorities—even in  recent  Democratic  primar- 
ies against  serious  black  opponents,  when 
his  longtime  support  of  civil  rights  and  work 
helping  black  constituents  when  they  were 
only  a  small  minority  in  the  district  were  re- 
membered. Mr.  Rodino  will  also  be  well  re- 
membered in  the  House  for  his  40  years  of 
remarkably  vigorous  and  productive  service. 

A  Different  Chairman 
Rep.  Peter  Rodino  of  New  Jersey  an- 
nounced his  retirement  this  week  after  40 
years  of  service,  15  of  them  as  chairman  of 
the  House  Judiciary  Committe.  Although 
Mr.  Rodino  was  nothing  if  not  a  partisan 
Democrat  he  placed  an  old-fashioned  premi- 
um on  fairness.  His  handling  of  the  Nixon 
impeachment  hearings  contrasted  favorably 
with  the  outrages  of  the  Iran-Contra  hear- 
ings. When  some  committee  Democrats  re- 
cently wanted  to  use  an  appearance  by  At- 
torney General  Ed  Meese  solely  to  rail 
against  an  administration  "ethics  gap."  Mr. 
Rodino  canceled  the  session.  Moreover,  he  is 
one  of  the  few  Democrats  who  think  inde- 
p>endent  counsels  should  be  appointed  to  in- 
vestigate Congress  as  veil  as  the  executive 
branch.  We  hope  his  successor  is  capable  of 
the  same  independence,  but  we're  prepared 
to  be  disappointed. 


SMALL  BUSINESS  ADMINISTRA- 
TION DISASTER  LOANS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  empower  the  Small 
Business  Administration  to  make  disaster  as- 
sistance loans  in  instances  where  economic 
injury  has  resulted  from  currency  devaluations 
in  a  neighboring  country.  The  legislation  Is 
narrowly  drawn— it  refers  to  currency  fluctua- 
tions and  exchange  freezes  in  contiguous 
countries  that  in  effect  limit  the  proposed 
beneficiaries  to  businesses  along  the  United 
States-Mexico  border. 

This  loan  program  has  been  authorized  on 
two  previous  occasions.  It  has  also  t)een 
deauthorized  twice,  most  recently  by  Public 
Law  99-272  in  April  1 986.  In  seeking  to  legis- 
late the  reestablishment  of  the  program,  two 
points  should  be  made.  First,  this  program 
should  not  be  confused  with  the  "peso  pack" 
program,  launched  with  considerable  fanfare 
by  the  Department  of  the  Treasury  in  1 982  as 
pan  of  the  mythical  Vice  Presidential  South- 
west Border  Initiative.  Although  designed  to 
assist  United  States  businesses  which  saw 
sales  plummet  from  the  Mexican  Govern- 
ment's incapacity  to  meet  its  foreign  debt  obli- 
gations, the  "peso  pack"  was  a  failure.  Hear- 
ings conducted  by  the  Committee  on  Govern- 
ment Operations,  on  which  I  served  as  a 
freshman  Member  in  1983,  made  that  point 
very  clearly. 

Second,  this  is  not  a  giveaway  program.  In 
2  years  of  operations  between  1984  and 
1986,  the  SBA  approved  only  93  loans  under 
section  7(b)(4).  65  of  them  in  Texas.  Just 
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I  am  proud  to  represent  the  township  of 
Denville  as  the  Member  of  Congress  from  the 
1 1  th  Congressional  District  of  New  Jersey. 

Denville's  local  government  officials  and  its 
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under  $6  million  dollars  were  loaned  to  small 
businesses. 

This  program  is  a  familiar  or>e  to  many 
members  of  the  Committee  on  Small  Busi- 
ness. In  late  1982,  the  Subcommittee  on  the 
SBA  went  to  San  Diego  to  take  testimony  and 
to  gauge  the  seriousness  of  the  then  unprece- 
dented devaluation  of  the  peso.  Subsequently, 
section  7(b)(4)  was  written  into  law.  But  in 
both  1983  and  1984,  there  were  questions 
raised  about  the  effectiveness  of  the  loans— 
where  they  went,  how  much  was  lent,  what 
the  terms  were.  Some  of  the  answers  re- 
ceived indicated  that  a  number  of  loans  had 
to  be  either  liquidated  or  listed  as  either  delin- 
quent, charged  off,  or  past  due.  I  was  sharply 
critical  of  the  SBA  and  the  program  as  a 
result.  When  the  Senate  Finance  Committee 
saw  fit  to  repeal  the  program  in  the  1986 
budget  reconciliation  bill,  I  did  not  mourn  its 
loss. 

Recent  economic  events  in  Mexico  have 
brought  into  sharp  relief  the  need  to  prevent  a 
repeat  of  the  localized  depression  of  1982 
and  1983.  On  November  16,  1987,  the  Central 
Bank  of  Mexico  allowed  the  peso  to  drop  20 
percent  on  its  free  market  exchange.  In  Janu- 
ary, a  similar  devaluation  was  announced  for 
the  controlled  rate.  You  do  not  have  to  be  an 
economist  to  realize  that  the  purchasing 
power  of  Mexican  consumers  of  goods  priced 
in  dollars  has  dropped  through  the  floor. 

Border  businesses  have  never  fully  recov- 
ered from  the  reversals  in  the  Mexican  econo- 
my of  6  years  ago.  In  those  few  parts  of  the 
txjrder  where  unemployment  has  dropped 
below  15  percent,  it  has  done  so  either 
through  good  fortune  or  economic  diversifica- 
tion. But  many  communities  along  the  border 
simply  cannot  diversify  sufficiently  in  the  short 
term.  They  lack  the  requisite  population  and 
tax  bases  to  expand  quickly. 

The  latest  devaluations  of  the  peso  consti- 
tute a  second  depression  in  the  retail  sector, 
beginning  from  a  substantially  lower  plateau. 
The  legislation  I  have  introduced  is  designed 
to  provide  modest  assistance  to  businesses 
which  truly  need  it  and  not,  as  was  the  case 
before,  to  those  which  liked  the  idea  of  extra 
cash  on  hand.  As  chairman  of  the  congres- 
sional border  caucus,  I  want  to  ensure  my  col- 
leagues from  border  districts  that  I  do  not  en- 
vision a  flood  of  cash  flowing  to  the  South- 
west. The  Federal  Government  must  carefully 
examine  applications  and  approve  only  those 
for  businesses  which  are  cash-poor  only  as  a 
result  of  the  peso  crash.  This  is  not  different 
than  the  case  of  SBA  disaster  assistance  to 
farms  in  rural  areas,  where  the  intended  bene- 
ficiaries find  themselves  indebted  with  insuffi- 
cient funds  due  to  acts  of  God. 

This  bill  is  intended  as  a  companion  to  leg- 
islation introduced  in  the  Senate  by  the  junior 
Senators  from  Texas  and  Arizona,  with  one 
important  addition— the  requirement  that  the 
head  of  the  SBA  report  to  the  Congress  on  all 
its  loans  on  a  semiannual  basis.  We  cannot 
tolerate  the  hollow  rhetoric  and  diversion  of 
scarce  resources  which  has  characterized  the 
program  in  its  earlier  versions.  My  language 
will  curb  any  such  potential  abuses. 

Lastly,  to  my  colleagues  who  are  mistrustful 
of  any  disaster  assistance  for  reasons  other 
than  strictly  defined  acts  of  God,  let  me  invite 
you  to  our  southwestern  tjorder.  The  border 
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economy  is  not  some  statistical  oddity  for 
economists  to  ponder.  Border  businesses  are 
not  exotic  restaurants  for  tourists  from  all 
other  parts  of  the  United  States.  They  are 
businesses  like  those  that  exist  anywhere  else 
in  this  country.  They  also  serve  a  clientele 
from  another  country  because  of  the  interde- 
pendence of  two  very  different  economic  sys- 
tems. I  hope  this  measure  will  move  quickly. 
Our  people  and  our  business  community  along 
our  border  need  the  attention  this  reauthoriza- 
tion would  give  them. 


TRIBUTE  TO  DR.  CHARLES 
ROOSEVELT  HUMPHREY,  JR. 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
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Dr.  Humphrey,  who  is  chairman  of  the  Jef- 
ferson County  Democratic  Executive  Commit- 
tee, served  as  a  memt)er  of  the  Board  of 
Trustees  of  the  Jefferson  County  Hospital  until 
October  1,  1987,  when  he  resigned.  He  also 
is  a  memt)er  of  many  professional  associa- 
tions, such  as  the  Mississippi  Medical  &  Surgi- 
cal Association,  Inc.,  the  National  Medical  As- 
sociation, and  the  National  Associatkjn  of 
Community  Health  Centers. 

Dr.  Humphrey,  the  father  of  three  daugh- 
ters, Nancy,  Tara,  and  Verna,  all  of  whom  live 
in  Fayette,  MS.  is  loved  and  respected  by  the 
people  of  Jefferson  County  for  his  dedication 
and  hard  work  through  the  years. 

I  am  honored  today  to  be  able  to  thank  Dr. 
Humphrey  for  his  professional  and  personal 
service  to  the  Jefferson  County  community. 
He  has  touched  so  many  people  and  made 
life  better  for  them.  I  hope  I  can  accomplish 
as  much  in  my  service  as  a  U.S.  Congress- 
man. 


Mr.  ESPY.  Mr.  Speaker,  today  I  am  honored 
to  bring  attention  to  the  contributions  of  one 
of  my  most  distinguished  constituents.  Dr. 
Charies  Roosevelt  Humphrey,  Jr.,  a  physician, 
administrator,  and  community  leader  in  Jeffer- 
son County,  MS. 

Just  recently,  Dr.  Humphrey  was  honored 
by  Mississippians  for  25  years  of  community 
service  to  his  native  State  of  Mississippi.  He 
has  been  recognized  by  numerous  organiza- 
tions and  institutions  across  the  State  for  his 
many  accomplishments  and  contributions.  He 
has  received  awards  from  the  Jefferson 
County  Hospital,  Alcorn  State  University,  the 
Jefferson  County  Booster  Club,  and  the  Jef- 
ferson Comprehensive  Health  Center  in  re- 
spect of  his  untiring  efforts  and  sacrifices 
made  over  the  years  in  behalf  of  the  people  of 
Jefferson  County  and  Mississippi  as  a  whole. 
Recently,  the  Jefferson  County  Board  of  Su- 
pervisors approved  a  resolution  commending 
Dr.  Humphrey's  faithful  service  to  the  commu- 
nity and  extending  thanks  and  sincere  appre- 
ciation to  him  from  the  community. 

Dr.  Humphrey,  who  was  graduated  from 
Alcorn  A&M  College  and  Meharry  Medical 
College  in  Nashvile,  TN,  has  served  as  a 
teacher  of  chemistry  and  biology,  a  general 
practitioner,  and  a  director  of  several  health 
care  centers  in  Mississippi. 

In  1969,  Dr.  Humphrey  established  a  com- 
munity health  center  in  Fayette,  MS,  to  pro- 
vide health  and  medical  sen/ices  in  Jefferson 
County,  an  extremely  poor  county  in  the 
Second  Congressional  District,  which  I  repre- 
sent. Dr.  Humphrey  developed  the  grant  pro- 
posal for  the  community  health  center  which 
was  later  approved  and  funded  by  the  then 
U.S.  Department  of  Health,  Education,  and 
Welfare.  While  developing  the  grant  proposal. 
Dr.  Humphrey  attended  the  Community  Health 
Center  in  Mound  Bayou  3  days  a  week  to 
study  the  planning  and  implementation  of  the 
community  health  center  program. 

In  1971,  a  10-year  grant  proposal  was  ap- 
proved by  HEW,  and  the  Medgar  Evers  Com- 
prehensive Health  Center  received  a  $10  mil- 
lion grant  for  10  years.  Dr.  Humphrey  served 
as  the  project  director  of  the  Health  Center 
until  1972.  He  joined  the  Jackson-Hinds  Com- 
prehensive Health  Center-Satellite  Clinic  at 
Utica  as  the  project  director  until  1975. 


THE  REPRODUCTIVE  HEALTH 
EQUITY  ACT 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 
Mr.  GREEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  for  myself  and  my  colleague 
from  California,  Mr.  Fazio.  We  are  joined  in 
this  effort  by  61  of  our  colleagues  represent- 
ing every  geographic  sector  of  the  Natron.  The 
Reproductive  Health  Equity  Act  [RHEA]  ad- 
dresses the  fact  that  equal  access  to  abortion 
for  all  women  is  no  longer  a  question  of  con- 
stitutional rights.  It  is  a  matter  of  legislated 
economic  discrimination.  It  is  a  material  and 
child  health  care  issue.  Women  who  depend 
on  the  Federal  Government  for  their  health 
care,  either  as  an  earned  t>enefit  or  an  entitle- 
ment, do  not  have  the  same  access  to  abor- 
tion as  do  other  women.  RHEA  is  designed  to 
eliminate  this  discriminatory  health  policy. 

Fifteen  years  ago,  the  Supreme  Court  ruled 
that  a  constitutional  right  to  privacy  was 
"broad  enough  to  encompass  the  decision  of 
a  woman  whether  or  not  to  terminate  her 
pregnancy."  Since  its  1973  ruling  in  Roe 
versus  Wade,  the  Supreme  Court,  on  numer- 
ous occasions,  has  reaffirmed  that  a  woman's 
right  to  choose  an  atwrtion  is  protected  under 
the  14th  amendment.  And  yet  this  constitu- 
tional right  is  being  denied  hundreds  of  thou- 
sands of  American  women  because  Congress 
over  the  past  decade  has  succumbed  to  guer- 
rilla attacks  on  "must-pass"  spending  bills.  As 
a  result,  Peace  Corps  volunteers,  military  per- 
sonnel and  their  dependents,  Medicaid  recipi- 
ents. Federal  employees,  DC.  residents  and 
Native  American  women  face  obstacles  im- 
posed by  Congress  that  are  not  encountered 
by  women  who  are  not  subject  to  Federal 
Government  control  over  their  health  care.  In 
one  way  or  another,  either  through  denying 
funds  for  medical  assistance  or  restricting 
earned  benefits,  the  Federal  Government  has 
attempted  to  exercise  control  over  women's 
medical  choices.  We  believe  that  both  tfie  tac- 
tics used  by  abortion  opponents  and  the  poli- 
cies they  perpetuate  are  wrong. 
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High  School;  Darryl  Johnson,  Northrop  High 
School;  Lisa  Johnson,  Fremont  High  School; 
Terrance  Johnson,  Harding  High  School;  Mike 
Kelly,   Lakeland  High  School;   Kristina  King, 
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Recently,  Geneva  Steel,  a  large  steelmak- 
ing  concern  in  Orem,  Utah,  was  faced  with 
closure  and  the  loss  of  some  2,000  jobs.  USX 
Steel,  Geneva's  parent  company,  had  warned 
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highly  paid  hourly  wage  jobs  in  the  state- 
plus  at  least  that  many  positions  in  allied 
industries.  But  Geneva  was  an  economic 
anomaly:  What  was  a  full-fledged  steel  mill 
doing  in  Utah,  far  from  major  waterways 
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Hapless  minorities  have  been  picked  off 
one  by  one,  in  a  context  where  the  overriding 
pressure  has  been  to  pass  broadly  based  bills 
for  the  funding  of  the  Government.  These 
groups  are  rarely  represented:  singularly  they 
lack  clout.  The  most  lenient  of  the  abortion  re- 
strictions on  appropriations  bills  prohibits  the 
use  of  Federal  funds  for  abortion  except  to 
save  the  life  of  the  mother.  However,  these 
restrictions  do  not  consider  the  health  risks 
that  may  be  involved  by  denying  other  women 
access  to  abortion. 

We  are  introducing  the  Reproductive  Health 
Equity  Act  to  remove  the  current  restrictions 
on  the  use  of  Federal  funds  for  abortions  in 
order  to  bring  these  women  under  the  same 
umbrella  of  rights  the  Supreme  Court  affirms 
for  the  general  citizenry. 

The  Reproductive  Health  Equity  Act  should 
not  be  viewed  as  a  means  of  making  abortion 
a  method  of  family  planning.  Clearly,  abortion 
should  be  considered  a  last  resort  to  unwant- 
ed pregnancy,  not  a  means  of  birth  control. 
Improving  family  planning  education  and 
access  to  contraceptive  services  remains  first 
priority. 

However,  we  must  realize  that  a  woman's 
right  to  choose  whether  or  not  to  terminate  a 
pregnancy  is  the  right  to  make  a  private,  per- 
sonal health  care  decision.  For  many  women 
who  are  forced  to  carry  an  unwanted  pregnan- 
cy to  term,  both  mother  and  child  frequently 
face  great  health  risks  and  other  difficulties.  It 
must  also  be  realized  that  denying  women 
access  to  their  constitutional  right  to  choose 
does  not  reduce  the  numbers  of  abortions.  It 
only  results  in  many  women  who  are  discrimi- 
nated against  having  few  options  other  than  to 
resort  to  self-induced  atxirtions.  We  can  recall 
erKiugh  horror  stories  from  the  pre-Roe- 
versus-Wade  days  to  know  that  this  is  not  a 
solution  to  unwanted  pregnancy. 

This  discriminatory  health  care  policy  repre- 
sents an  intrusion  that  is  unjust.  It  is  clear  that 
the  general  public  does  not  support  abridging 
a  woman's  right  to  choose  abortion.  For  ex- 
ample, a  New  York  Times/CBS  poll  taken  In 
October  1984  and  a  report  prepared  for  the 
National  Abortion  Rights  Action  League  in 
January  1988  both  show  that  63  percent  of 
the  public  opposes  a  constitutional  amend- 
ment outlawing  abortion.  Therefore,  I  believe 
there  would  be  little  public  support  were  the 
Congress  to  try  to  abridge  the  right  to  choose 
for  all  of  these  affected  groups  directly  instead 
of  behind  the  cloak  of  riders  and  amend- 
ments. Indeed,  in  the  1986  election  alone, 
voters  rejected  attempts  to  restrict  equal 
access  to  abortions  for  poor  women  in  Arkan- 
sas, Massachusetts,  Oregon  and  Rhode 
Island — diverse  States  from  different  regions 
of  the  Nation.  Similar  referendums  have  been 
defeated  11  of  the  12  times  they  have  been 
before  the  voters  since  1978.  Passage  of  the 
Reproductive  Health  Equity  Act  will  end  this 
blatant  economic  discrimination,  and  ensure 
that  all  members  of  our  society  may  exercise 
their  constitutional  right  to  terminate  a  preg- 
nancy. 
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THE  75TH  ANNIVERSARY  OF 
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HON.  DEAN  A.  GALLO 
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Mr.  GALLO.  Mr.  Speaker,  historic  mile- 
stones in  the  development  of  our  communities 
provide  an  excellent  opportunity  to  assess  our 
development  as  a  people.  On  April  14,  1988, 
the  township  of  Denville,  Morris  County,  NJ, 
celebrates  the  75th  anniversary  of  its  incorpo- 
ration as  a  municipality. 

As  a  colonial  settlement  to  the  time  of  its  in- 
corporation in  1913,  Denville  typified  the 
values  of  small-town  America.  In  spite  of  its 
growth  and  development  during  the  last  75 
years,  it  has  retained  its  strong  sense  of  com- 
munity. 

As  Denville  celebrates  a  historic  milestone 
in  1988,  its  people  can  look  forward  with  a 
sense  of  dedication  to  the  year  2013,  knowing 
that  Denville's  strength  as  a  community  will 
depend  on  an  understanding  of  Its  past  and  a 
willingness  to  apply  that  understanding  to 
future  decisions  regarding  growth. 

I  recently  had  occasion  to  read  "Bridging 
the  Years  in  Denville,"  published  in  1963,  as 
part  of  the  community's  50th  anniversary  cele- 
bration. 

The  book  provides  the  reader  with  a  com- 
pelling snapshot  of  life  in  Morris  County  in  the 
second  decade  of  the  20th  century  before  the 
automobile  transformed  our  lives  as  a  nation. 
From  the  pre-Revolutionary  settlements  of 
John  Den  and  others,  the  portion  of  Morris 
County  now  known  as  Denville  grew  with  the 
construction  of  the  Morris  Canal  and  the 
Morris  &  Essex  Railroad  in  the  1830's,  which 
opened  the  Denville  area  to  the  avenues  of 
commerce  and  resulted  in  the  development  of 
resort  facilities  to  attract  summer  residents.  In 
addition  to  the  Wayside  Inn  and  other  resort 
hotels,  so  many  summer  residents  owned 
homes  in  Denville  that  the  summer  population 
was  more  than  twice  the  year-round  popula- 
tion. 

In  1913,  a  horsedrawn  carnage  was  still  the 
transportation  of  choice  for  rail  commuters 
and  visitors  alike  and  the  village  smithy  still 
did  a  good  business  shoeing  horses  and  re- 
pairing farm  equipment.  As  a  junction  point  for 
the  railroad  and  the  county  trolley  system, 
Denville  had  grown  into  a  community  by  1913, 
with  very  few  farms  still  operating  within  its 
new  boundaries,  although  farming  was  still  a 
major  activity  in  the  surrounding  countryside. 

Signs  of  change  were  in  the  air,  with  the 
widening  of  Main  Street  and  the  construction 
of  a  four-room  school  to  replace  the  one-room 
school  house,  which  became  the  first  meeting 
place  of  the  new  town  government. 

With  the  construction  of  Route  46,  and 
later,  Interstates  80  and  280,  Denville  has 
become  a  suburban  community.  The  1913 
population  doubled  by  1940,  doubled  again  by 
1 950  and  again  by  the  early  1 960's. 

Denville  gained  its  Identity  as  a  community 
in  1913,  driven  forward  by  its  location  as  a 
crossroads  of  travel  and  commerce.  Today,  it 
retains  its  identity  as  a  pleasant  community 
that  offers  many  opportunities  for  its  residents 
as  a  good  place  to  live,  work,  and  play. 


March  16,  1988 

I  am  proud  to  represent  the  township  of 
Denville  as  the  Member  of  Congress  from  the 
1 1th  Congressional  District  of  New  Jersey. 

Denville's  local  government  officials  and  its 
people  deserve  national  recognition  for  the 
quality  of  life  and  the  high  standards  for  com- 
munity development  that  characterize  this  his- 
toric crossroads  and  resort  community. 

I  ask  my  colleagues  to  join  with  me  in  salute 
to  the  people  of  Denville  on  the  occasion  of 
the  community's  75th  anniversary. 


RESTORE  TAX  EXEMPTION  FOR 
CONTRIBUTIONS  IN  AID  OF 
CONSTRUCTION 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  recently,  I  have 
been  in  touch  with  several  members  of  the 
Home  Builders  Association  in  Louisville.  KY— 
which  city  I  am  privileged  to  represent— as 
well  as  Robert  Weiss,  executive  vice  president 
of  the  Home  Builders  Association  of  Kentucky. 

These  men  and  women  have  discussed 
with  me  their  support  for  legislation  to  repeal 
a  provision  of  the  Tax  Reform  Act  [TRA]  of 
1986  which  made  contributions  in  aid  of  con- 
struction [CIAC]  subject  to  Federal  taxation. 

Prior  to  the  TRA,  the  Internal  Revenue 
Code  had  allowed  a  utility  company  to  exclude 
from  its  gross  income  for  Federal  income  tax 
purposes  the  amount  of  money  or  value  of 
property  which  a  utility  customer  or  another 
party  had  contributed  to  the  utility  to  allow  the 
utility  to  provide  or  continue  electric,  water, 
gas  and  sewer  services  to  its  customers. 

The  TRA  changed  this  tax  treatment.  Now, 
utility  companies  are  required  to  pay  taxes  at- 
tributable to  ClAC's.  Inevitably,  it  is  the  utility 
consumer  who  ends  up  paying  the  CIAC  tax 
indirectly— through  increases  in  rent,  utility 
costs,  or  even  the  prices  of  new  homes. 

I  hope  that  during  this  session  of  the  100th 
Congress,  my  colleagues  and  I  can  take  the 
action  necessary  to  repeal  the  1986  changes 
and  restore  the  tax  exemption  for  ClAC's. 


WELCOME  TO  FOURTH  DIS- 
TRICT CONGRESSIONAL  STU- 
DENT PROGRAM 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  COATS.  Mr.  Speaker,  it  is  my  privilege 
to  welcome  the  following  members  of  the 
Fourth  District  Congressional  Student  Program 
from  Indiana  to  Washington,  DC,  this  week: 

Jerry  Andrews  II,  Elmhurst  High  School; 
Jonathan  Beams,  Canterbury  High  School; 
Jennifer  Bruening,  North  Side  High  School; 
Eric  Connerly,  Snider  High  School;  Julia 
Decker,  Nonwell  High  School:  Matt  Elder, 
Wayne  High  School;  All  Farhoumand,  New 
Haven  High  School;  Steven  Feller,  Adams 
Central  High  School;  Heather  Fisher,  Churu- 
busco  High  School;  Paul  Fleck.  Columbia  City 
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High  School:  Darryl  Johnson,  Northrop  High 
School;  Lisa  Johnson,  Fremont  High  School; 
Terrance  Johnson.  Harding  High  School;  Mike 
Kelly,  Lakeland  High  School;  Kristina  King, 
Carroll  High  School;  Renee  Leffel,  DeKalb 
High  School;  Maria  Lengacher,  Woodlan  High 
School;  Michele  Lovelady.  Southern  Wells 
High  School:  Kimberly  Manns.  Westview  High 
School;  Cara  McCoy,  Blackhawk  Christian 
School;  Cathleen  Meyer,  Prairie  Heights  High 
School;  Carol  Miller,  Eastside  High  School; 
Dan  Miller,  West  Noble  High  School;  Tonya 
Mishler.  Fort  Wayne  Christian  High  School; 
Richard  Mishler,  Leo  High  School;  Beth 
Moore,  Huntington  North  High  School;  Me- 
linda  Norden,  Gan'ett  High  School;  Thomas 
Payne,  Homestead  High  School;  Susan  Pictor, 
Bishop  Luers  High  School:  Jason  Prosser, 
Angola  High  School;  Ann  Rogers,  South  Side 
High  School:  Sara  Schaefer,  Bellmont  High 
School;  Tonya  Schaffter,  South  Adams  High 
School;  Retjecca  Scheiman,  Heritage  High 
School:  David  Schneider.  Whitko  High  School; 
Jeffrey  Smith,  Concordia  Lutheran  High 
School:  Todd  Vandegrift,  Central  Noble  High 
School;  Jeremy  Walker,  Jay  County  High 
School;  Erin  Weigus,  Hamilton  High  School; 
Mandy  Wirick,  East  Noble  High  School.  Spe- 
cial thanks  to  chaperones  llze  Koch  of  Port- 
land, Wes  and  Cindy  Steury  of  Huntington, 
and  Mark  and  Anita  Wickersham  of  Hunting- 
ton. 

Each  year,  every  high  school  in  my  district 
has  the  option  of  selecting  one  student  to  par- 
ticipate in  this  program.  Officials  from  each 
school  choose  its  student  representative  from 
numerous  applicants.  Each  delegate  chosen 
possesses  high  academic  standards  and  is  a 
proven  school  leader.  I  commend  these  stu- 
dents on  their  scholastic  accomplishments 
and  their  desire  to  learn  more  at)out  the  Fed- 
eral Government. 

My  special  thanks  to  Indiana  Senators 
Richard  Lugar  and  Dan  Quayle  and  my  col- 
leagues Jim  Slattery,  Robert  Garcia.  Wil- 
liam Dannemeyer,  Lynne  Martin,  and  Ralph 
Hall  for  taking  time  from  their  busy  schedules 
to  speak  to  these  young  people. 

Mr.  Speaker,  the  Congressional  Student 
Program  provides  an  excellent  opportunity  for 
these  outstanding  young  men  and  women  to 
experience  the  city  of  Washington,  DC.  and.  in 
the  process,  learn  more  about  how  our  Gov- 
ernment operates.  Throughout  the  week,  they 
will  visit  the  historic  sites  in  our  Nation's  Cap- 
ital and  will  meet  with  Individuals  who  serve 
our  country.  I  hope  that  the  participation  in 
this  week's  program  will  one  day  encourage 
these  students  to  become  active  in  govern- 
ment and  civic  service. 

Again,  it  is  with  great  delight  that  I  welcome 
these  very  special  Hoosiers  to  Washington. 


RESCUE  MISSION 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  would 
like  to  rise  today  to  honor  the  entrepreneurial 
spirit— and  those  Americans  who,  in  the  face 
of  overwhelming  odds,  refuse  to  let  dreams, 
hopes,  and  ideas  slip  away. 


EXTENSIONS  OF  REMARKS 

Recently,  Geneva  Steel,  a  large  steelmak- 
ing  concern  in  Orem,  Utah,  was  faced  with 
closure  and  the  loss  of  some  2,000  jobs.  USX 
Steel,  Geneva's  parent  company,  had  warned 
of  such  a  closing  by  1989  due  to  a  USX  deci- 
sion to  replace  Geneva's  output  with  Imported 
Korean  steel.  However,  a  national  steelwork- 
ers  strike  in  August  1986  caused  USX  to  ac- 
celerate its  plans,  and  USX  announced  the 
plant  would  not  reopen  after  the  strike. 

It  was  at  this  point  that  Joe  Cannon,  armed 
with  nothing  more  than  an  idea,  stepped  in 
and  began  to  negotiate  a  buyout  of  the  plant. 
A  buyout  that  would  eventually  reopen  the 
Geneva  works,  and.  as  of  today,  put  some 
1 .900  plus  Utahns  back  to  work. 

Mr.  Speaker.  I  would  like  to  enter  into  the 
Record  an  American  Lawyer  account  of  Joe 
Cannons  story.  We  in  Utah  are  proud  of  this 
achievement,  it  is  a  profile  in  courage  and  a 
testament  to  the  American  dream. 

[Prom  the  American  Lawyer,  December 
1987] 
Rescue  Mission 
(By  Susan  Adams) 
It  is  a  bright  Septeml)er  morning  in  Orem, 
Utah.       and       Joseph       Cannon— lawyer. 
Mormon,  and  now  steel  plant  president— is 
enjoying  the  fruits  of  his  year-long,  faith- 
driven  labors.  Clad  in  steel-toed  boots  and 
hard  hats.  Cannon  and  a  dozen  plant  man- 
agers gaze  at  ten-ton  slabs  of  molten  metal 
that  come  booming  through  the  finishing 
mill,  a  20-foot-high  line  of  roaring  black  ma- 
chinery.  E.   B.   "Bud"   Patten,   the  broad- 
shouldered,  gray-haired  plant  manager,  has 
tears  in  his  eyes.  "This  is  a  real  emotional 
day  for  us,"  he  shouts  over  the  din.  "This 
mill   hasn't   run   in   fourteen   months  and 
three  days." 

Patten  is  referring  to  a  six-month-long 
work  stoppage  by  the  steelworkers  and  then 
the  idling  of  the  plant  by  its  former  owner, 
USX  Corporation,  putting  2,200  employees 
out  of  work.  "Six  months  ago  we  thought 
there  was  atiout  a  one  percent  chance  this 
would  run  again."  says  Patten,  who  was 
once  a  bishop  in  the  Mormon  church.  'We 
thought  we  were  all  dead,  and  now  we've 
tieen  resurrected." 

Patten's  religious  metaphor  is  appropri- 
ate. That  the  plant,  known  as  Geneva 
Works,  is  running  at  all  is,  in  fact,  a  kind  of 
miracle. 

Geneva  is  running  again  and  providing 
much-needed  jol>s  in  the  community  t)e- 
cause  38-year-old  Joe  Cannon— until  recent- 
ly a  partner  in  the  Washington  office  of  San 
Francisco's  Pillsbury.  Madison  &  Sutro  and 
now  of  counsel  to  the  firm— pursued  a  seem- 
ingly insane  venture:  the  $40  million  lever- 
aged buyout  of  a  failing  steel  mill  at  a  time 
when  the  American  steel  industry  was  in 
deep  trouble.  An  environmental  lawyer  who 
had  never  done  a  business  deal  in  his  life. 
Cannon  found  himself  transformed  from  an 
intermediary  into  the  deal's  key  player. 

As  recently  as  July  31  of  this  year,  Geneva 
Works  and  the  jobs  of  some  1.500  rehired 
workers  looked  to  be  dead  in  the  water. 
Amid  ultimatums  and  deadlines,  a  tense 
drama  of  delicate  negotiations  was  played 
out.  reaching  to  climax  that  Involved  Utah 
Senator  Orrin  Hatch,  USX  corporate  chief 
David  Roderick,  and  scores  of  lawyers,  ex- 
ecutives, bankers,  and  accountants. 

•  •  •  •  * 

Over  the  years.  Geneva  Works  had  played 
a  strong  role  in  Utah's  economy.  At  peak  ca- 
pacity the  plant  provided  5,000  of  the  most 
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highly  paid  hourly  wage  jobs  in  the  state- 
plus  at  least  that  many  positions  in  allied 
industries.  But  Geneva  was  an  economic 
anomaly:  What  was  a  full-fledged  steel  mill 
doing  in  Utah,  far  from  major  waterways 
and  supply  sources? 

Built  in  the  early  1940s  by  the  U.S.  gov- 
ernment to  supply  steel  to  West  Coast  de- 
fense industries,  the  plant  had  l)een  located 
in  the  Utah  mountains  to  place  it  beyond 
the  range  of  Japanese  boml)ers.  In  1946 
USX— then  called  U.S.  Steel— bought 
Geneva  Works  but  never  bothered  to  mod- 
ernize the  aging  equipment.  Still,  the  mill 
was  well  maintained  and  the  work  force  was 
among  the  company's  most  productive.  Over 
time,  though,  the  plant  evolved  into  a  steel- 
industry  dinosaur. 

By  the  mid-1980s,  the  mill's  future  looked 
particularly  bleak.  Hurt  by  the  influx  of  for- 
eign steel.  Geneva's  profits  declined  along 
with  those  of  the  rest  of  the  American  steel 
industry.  The  main  buyer  of  Geneva  steel 
was  another  USX  plant  in  California,  but 
that  market  was  scheduled  to  dry  up:  In 
1985  USX  had  entered  into  a  joint  venture 
with  a  Korean  concern  to  modernize  the 
California  facility.  Geneva's  steel  wouldn't 
be  needed  after  the  project  was  completed 
in  1989.  But  closing  the  Utah  plant  would 
mean  massive  cleanup  costs— estimates  ran 
as  high  as  $30  million— and  considerable  po- 
litical damage  for  USX  at  a  time  when  it 
was  struggling  and  needed  a  sympathetic 
ear  in  Congress. 


Cannon  immediately  understood  the  po- 
tentially devastating  effect  Geneva's  closing 
would  have  on  his  home  state.  He  volun- 
teered to  tap  his  Mormon  business  network. 
Says  Carmon:  "What  I  thought  is.  I'll  call 
up  some  entrepreneurial  types  out  in  Utah, 
they'll  buy  the  steel  plant,  and  I'll  be  their 
lawyer." 

But  Cannon's  solicitations  to  potential 
buyers  met  with  instant  rejection.  They  re- 
fused even  to  consider  investing  in  Geneva. 
"Everylrody  said  they  thought  it  was  the 
most  idiotic  idea  they'd  ever  heard," 
Cannon  recalls  with  a  chuckle.  But  he.  re- 
ceived a  more  optimistic  response  from  sev- 
eral steel  industry  consultants  he  knew 
through  his  work  at  the  EPA.  If  managed 
properly,  they  told  him.  the  plant  had  the 
potential  to  make  money. 

Joe  Cannon  turned  to  his  brother  Christo- 
pher, then  an  associate  solicitor  at  the  De- 
partment of  the  Interior.  Only  15  months 
apart  in  age,  the  two  have  always  l)een 
close,  though  they  offer  a  sharp  contrast  In 
attitudes  and  styles.  While  Joe  had  headed 
straight  into  a  legal  career.  Chris  instead 
had  attended  a  year  at  Harvard's  business 
school,  then  tried  buying  and  running  a 
trucking  company  before  becoming  a 
lawyer. 

•  •  •  •  * 

At  first  the  idea  seemed  outrageous  to 
Joe.  He  was  no  businessman.  In  nine  years 
as  a  lawyer,  he  had  gained  only  the  most  ru- 
dimentary experience  in  transactional  work. 
But  If  he  didn't  act  to  save  Orem's  steel 
mill,  who  would?  Using  the  Information 
they  had  gathered  from  consultants.  Joe 
and  Chris  mapped  out  rough  financial  pro- 
jections on  a  chalkboard.  — 

•  •  •  •  • 
The  more  Joe  and  Chris  thought  atwut  it. 

the  more  the  deal  did  make  sense.  There 
were  several  ways  Geneva  could  l)€Come  a 
profitable  enterprise.  One  way  was  to 
remove  corporate  restrictions.  USX  distrib- 
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utes  its  overhead  throughout  its  properties, 
and  the  brothers  believe  Geneva  was  tear- 
ing a  disproportionate  share.  In  addition,  to 
avoid  competition  with  its  other  plants. 
USX  limited  Genevas  market  to  the  west- 
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its  due  diligence.  First  Texas  retained  three 
law  firms.  Regular  counsel  Butler  St.  Binion 
of  Houston  worked  with  local  counsel  in  the 
Salt  Lake  office  of  Denver's  Holme.  Roberts 
&  Owen,  while  Washington.  D.C.'s  Bever- 
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five  children  were  waiting  for  him  to  come 
home  and  cut  his  birthday  cake.  But 
Cannon  was  closeted  at  Kimball.  Parr  trying 
to  salvage  the  deal.  By  Friday  afternoon  he 
realized  that  he  needed  help  from  someone 
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I  GAnatrkr 


of  the  transaction  had  changed.  With  a 
labor  agreement  and  a  new  contract  with 
USX  in  place,  lenders  were  more  eager  to  do 
the  deal.  Word  was  reaching  the  steel 
market  that  Geneva  was  about  to  come  back 
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tugging  and  hauling,  the  Consolidated  Rail 
Corp.  finally  came  to  market  with 
58,750.000  shares  at  $28  per  share,  thereby 
raising  upwards  of  $1.5  billion  for  the  U.S. 
Treasury  in  the  blKnest  initial  public  offer- 
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ICC  Reform  Act  of  1987.  Despite  Its  fair- 
sounding  name— in  keeping  with  time-dis- 
honored custom  on  Capitol  Hill— it's  foul 
legislation.  Among  other  things,  it  would 
pressure  railroads  into  surrendering  switch- 
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utes  its  overhead  throughout  its  properties, 
and  the  brothers  believe  Geneva  was  tear- 
ing a  disproportionate  share.  In  addition,  to 
avoid  competition  with  its  other  plants. 
USX  limited  Genevas  market  to  the  west- 
em  states.  All  that  would  end  when  the 
plant  was  in  private  hands.  More  important, 
the  Cannons  Intended  to  cut  costs  across 
the  board— mainly  by  negotiating  a  new 
union  agreement  and  lower-cost  contracts 
with  local  suppliers. 

•  •  •  •  • 

Serious  negotiations  on  the  buyout  didn't 
get  under  way  until  last  January— six 
months  after  the  Cannons'  initial  meeting 
with  USX.  The  Cannons  had  submitted  a 
contract  offer  in  late  summer  of  1986.  but 
USX  cut  off  negotiations  after  a  company- 
wide  work  stoppage  began  that  August.  By 
the  time  the  Cannons  and  USX  were  talking 
again  the  buyout  of  Geneva  had  become 
even  riskier. 

The  plant,  for  one  thing,  was  no  longer  in 
operation.  The  work  stoppage  had  lasted  six 
months,  and  during  that  time  USX  reached 
a  fateful  decision  about  its  Utah  plant: 
Geneva  would  not  come  back  on-line  when 
the  stoppage  ended,  and  the  contract  with 
the  California  plant  would  be  shifted  to  a 
Pennsylvania  mill.  USX,  though,  would 
temporarily  maintain  Geneva  in  an  idle 
state,  leaving  open  the  gas  flow  that  pow- 
ered the  coke  ovens— at  a  cost,  it  claimed,  of 
$100,000  per  day.  Once  the  gas  was  shut  off. 
returning  the  coke  ovens  to  operation  would 
be  prohibitively  expensive. 

Instead  of  a  straightforward  leveraged 
buyout,  the  Cannons  were  now  looking  at  a 
proposition  that  was  almost  equivalent  to 
starting  a  new  business.  They  no  longer  had 
a  secure  buyer  for  much  of  Geneva's  prod- 
uct. And  they  suddenly  found  themselves 
under  intense  time  pressure.  Keeping  the 
plant  idle  was  costing  USX  $3  million  a 
month.  If  no  deal  was  reached  soon,  the  cor- 
poration made  it  clear,  the  plant  would  be 
closed  down  permanently. 

Despite  the  turn  of  events,  Joe  and  Chris 
Cannon  pushed  ahead.  By  spring  they  had 
incorporated  as  Basic  Manufacturing  & 
Technologies  of  Utah,  Inc.,  and  assembled  a 
board  of  directors  and  a  formidable  team  of 
lawyers,  bankers,  and  accountants,  many  of 
whom  were  linked  not  only  by  dealmaking 
skills  but  also  by  the  strong  bonds  of  com- 
munity and  the  Mormon  faith. 

The  first  lenders  the  Cannons  and  their 
group  approached  turned  down  the  Geneva 
deal.  The  prospects  changed  in  late  June, 
though,  after  Kimball.  Parr  partner  James 
Cannon  (a  distant  cousin)  succeeded  in  ne- 
gotiating a  contract  for  BM&T  with  the 
steelworkers  union.  Union  leaders  knew 
that  BM&T  was  the  idled  workers'  only 
hope  for  future  employment— if  the  deal 
went  through— and  they  made  substantial 
concessions  in  both  wages  and  benefits,  ac- 
cepting in  return  a  profit-sharing  arrange- 
ment. By  slashing  the  work  force  of  the  new 
Geneva,  BM&T  stood  to  save  more  than  30 
percent  a  year— $12  million— in  labor  costs 
alone. 

Several  weeks  later— in  mid-July— BM&T 
secured  a  commitment  letter  from  the  mer- 
chant banking  group  of  Houston-based  First 
Texas  Financial  Corporation  to  finance  Ge- 
neva's $58  million  purchase  price.  Appropri- 
ately, the  early  contact  at  First  Texas  was 
with  vice-president  John  Romney,  a 
Mormon  who  shared  the  BM&T  group's 
concern  for  Utah. 

With  a  July  31  deadline  looming,  both 
First  Texas  and  the  BM&T  team  worked  fe- 
verishly to  nail  down  the  deal.  To  conduct 


EXTENSIONS  OF  REMARKS 

its  due  diligence.  First  Texas  retained  three 
law  firms.  Regular  counsel  Butler  &  Binion 
of  Houston  worked  with  local  counsel  in  the 
Salt  Lake  office  of  Denver's  Holme.  Roberts 
&  Owen,  while  Washington,  D.C.'s  Bever- 
idge  &  Diamond  handled  the  environmental 

&SD6Ct£. 

On  the  BM&T  side,  six  partners  and  four 
associates  from  Kimball,  Parr  worked  on 
the  closing,  with  one  partner  and  five  associ- 
ates from  Pillsbury  providing  assistance  par- 
ticularly on  the  environmental  portion  of 
the  deal.  "It  was  a  manmioth  task,"  recalls 
Kimball,  Parr  partner  Scott  Loveless.  "A 
plant  of  this  magnitude  has  thousands  of 
contractual  relationships  and  legal  issues. 

On  July  28  a  USX  team  led  by  Francis 
Adams  a  vice-president  in  the  steel  division, 
flew  to  Salt  Lake  City  prepared  to  close  the 
deal  at  the  Kimball.  Parr  offices,  the  com- 
mand post  for  the  buyout.  A  sense  of  opti- 
mism was  in  the  air.  Two  days  later,  it 
abruptly  vanished. 

The  letter  First  Texas  had  signed  in  June 
included  a  standard,  though  important,  stip- 
ulation: The  financing  was  dependent  on 
the  completion  of  due  diligence  to  the  satis- 
faction of  the  bank's  loan  committee.  Work- 
ing on  an  unusually  tight  schedule,  the  law- 
yers simply  ran  out  of  time.  When  the  dead- 
line arrived  with  questions  still  unanswered, 
the  committee  decided  that  the  deal  was  too 
risky. 

Late  in  the  afternoon  on  July  30,  a  Thurs- 
day, First  Texas  phoned  from  Houston  to 
announce  that  the  loan  committee  had 
vetoed  a  portion  of  the  bridge  financing. 

•'I  remember  actually  getting  the  tele- 
phone call  and  thinking,  this  is  Kafkaes- 
que. "  Cannon  says.  "This  is  something 
unreal  that  is  happening  here."  When  the 
initial  shock  wore  off.  Cannon  rebounded. 
"We  were  going  to  go  not  until  we  died  but 
until  somebody  killed  us."  he  says.  Within 
an  hour,  negotiations  resumed  with  Adams 
and  his  USX  team,  and  by  mid-evening  a 
new  financing  agreement  was  reached  that 
would  give  USX  much  less  money  up  front. 
Everything  now  depended  on  an  okay  from 
USXs  Pittsburgh  headquarters.  Adams 
promised  an  answer  by  next  morning. 

Discouraged  by  the  collapse  of  the  deal. 
Constance  Lundberg  had  left  around  din- 
nertime. "The  day  the  financing  blew  apart 
was  one  of  the  darkest  days  of  my  life, "  she 
recalls.  The  next  day.  Friday,  she  drove  past 
the  plant  on  her  way  back  to  Kimball,  Parr. 
•'The  parking  lot  was  full  of  people  who 
were  waiting  to  get  their  physicals, "  she 
says.  "They  thought  they  were  going  back 
to  work  the  next  day.  I  cried  all  the  way  to 
Salt  Lake. " 

Lundberg's  spirits  didn't  lift  when  she  ar- 
rived at  Kimball,  Parr.  The  reply  from 
Pittsburgh  was  blunt:  no  deal.  USX  would 
not  accept  a  reduced  sum  up  front,  Adams 
told  Cannon,  and  he  conveyed  a  chilling  ul- 
timatum: Unless  BM&T  came  through  with 
the  agreed-on  $33  million  in  bridge  financ- 
ing by  Monday  at  9  a.m..  USX  would  shut 
off  the  gas  at  Geneva,  effectively  closing 
down  the  plant  for  good. 

Adam's  news  wasn't  all  black.  USX  was 
willing  to  grant  a  ten-day  extension,  but 
only  if  BM&T  came  up  with  $1  million,  non- 
refundable, to  cover  the  cost  of  keeping  the 
plant  idle  for  that  period.  "I  tried  to  find 
someone  who'd  be  dumb  enough  to  give  me 
a  million  bucks,"  Cannon  recalls.  "But  no 
one  would  lay  a  check  on  the  table  for  a  mil- 
lion dollars  unless  they  could  be  sure  the 
deal  was  going  to  close." 

Friday,  as  it  happened,  was  Cannon's 
birthday.  He  had  turned  38.  His  wife  and 
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five  children  were  waiting  for  him  to  come 
home  and  cut  his  birthday  cake.  But 
Cannon  was  closeted  at  Kimball,  Parr  trying 
to  salvage  the  deal.  By  Friday  afternoon  he 
realized  that  he  needed  help  from  someone 
with  major  clout.  He  put  in  a  call  to  Senator 
Orrin  Hatch. 

Hatch,  a  Republican  from  Utah,  wanted 
to  see  Geneva  saved.  Along  with  Utah's 
other  senator.  Jake  Gam.  and  Representa- 
tive Howard  Nlelson.  he  had  already  called 
on  USX  chief  David  Roderick  to  express 
support  for  the  sale  of  the  plant  to  BM&T. 
Once  Hatch  got  Cannon's  call,  he  galvanized 
himself  into  action— more  action,  in  fact, 
than  Joe  Carmon  had  sought.  On  Saturday 
Hatch  pulled  USX  Washington  representa- 
tive Earl  Mallick  off  a  golf  course  and  re- 
quested a  meeting  with  Roderick  as  soon  as 
possible.  The  CEO  was  unavailable.  Buying 
time.  Hatch  met  with  Adams  on  Monday.  At 
that  meeting,  the  senator  exercised  all  the 
clout  he  could  muster. 

•'I  wouldn't  let  them  off  the  hook,"  Hatch 
says,  recalling  the  meeting  with  relish.  "I 
said,  'This  can't  be  shut  down  until  I  chat 
with  Mr.  Roderick.'  ...  I  frankly  said,  'It's 
owed  me.  I  was  the  only  one  in  my  delega- 
tion who  didn't  badmouth  you.'  "  He  was  re- 
ferring to  Gam's  blast  at  USX  when  the 
company  idled  the  plant.  Hatch  won  a  re- 
prieve for  Geneva. 

On  Wednesday— August  5— Roderick  flew 
to  Washington,  and  the  senator  got  his 
meeting.  It  didn't  go  well  at  first.  "He  was 
upset  because  this  had  fallen  through," 
Hatch  recalls.  'I  made  it  clear  these  fellows 
had  pulled  a  miracle  to  get  it  together  so 
fast."  In  the  course  of  an  hour  and  a  half, 
the  senator  pressed  Roderick  to  give  the 
Cannons  an  extension— and  to  reduce  the 
$58  million  price. 

Joe  Cannon  had  not  asked  Hatch  to  re- 
negotiate the  purchase  price.  All  the  lenders 
Cannon  had  dealt  with  agreed  that  $58  mil- 
lion was  fair.  The  liquidation  value  of  the 
plant  alone,  according  to  Cannon,  was 
worth  more  than  that  amount.  In  fact. 
Cannon  said  he  had  pleaded  with  Hatch  not 
to  push  USX  too  far.  ■Truly,  I  said  to  him, 
•Senator,  just  get  us  the  extension,'  "  recalls 
Cannon.  "  Don't  bug  these  people  by  trying 
to  renegotiate  the  price  for  us."  " 

But  in  Hatch's  view,  $58  million  was  just 
too  high  a  price  to  pay  for  Geneva  Works, 
and  he  believed  he  was  in  a  position  to  bring 
it  down.  "Frankly,  [the  Cannons]  made 
some  mistakes,"  Hatch  asserts. 

Hatch  prevailed.  When  Roderick  caUed 
the  senator  back  the  next  moming.  he 
agreed  to  an  astonishing  cut  of  $18  million— 
a  one-third  reduction  in  the  purchase  price. 
The  Cannons,  according  to  the  new  agree- 
ment, would  pay  a  total  of  $40  million  for 
the  plant,  with  $30  million  up  front  plus  a  2 
percent  royalty  up  to  $10  million  on  gross 
revenues.  Finally,  the  closing  deadline  was 
extended  to  August  31.  Any  reservations 
Cannon  might  have  had  about  the  unau- 
thorized negotiations  on  the  purchase  price 
gave  way  to  relief  and  gratitude. 

But  time  was  tight.  BM&T  had  only  three 
weeks  to  pull  together  a  new  group  of  lend- 
ers—First Texas  was  Interested  in  doing 
only  a  portion  of  the  deal.  The  lenders' 
counsel  would  need  time  to  complete  their 
due  diligence,  and  their  loan  committees 
would  have  to  give  their  approval.  Then, 
too,  the  lenders  would  need  to  "marry  up"— 
settle  all  the  tricky  intercreditor  agree- 
ments. 

Once  again,  the  pace  at  Kimball,  Parr 
turned  frenzied,  though  now  Joe  Cannon 
and  everyone  else  could  see  that  the  tenor 
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of  the  transaction  had  changed.  With  a 
labor  agreement  and  a  new  contract  with 
USX  in  place,  lenders  were  more  eager  to  do 
the  deal.  Word  was  reaching  the  steel 
market  that  Geneva  was  about  to  come  back 
on-line."Our  phone  was  ringing  off  the  hook 
from  people  who  wanted  to  buy  steel  from 
us."  Cannon  says. 

Three  more  lenders  joined  the  deal,  along 
with  three  more  law  firms.  St.  Paul— based 
ITT  Commercial  Finance  Corp.  relied  on  in- 
house  counsel,  and  Washington  Square  Cap- 
ital, Inc.,  of  Minneatralis,  tapped  regular 
counsel  Winston  &  Strawn  of  Chicago  and 
retained  Salt  Lake's  Poole.  Cannon  &  Smith 
as  local  counsel.  A  third  lender,  Union  Car- 
bide's pension  fund,  turned  to  New  York's 
Kelley  Drye  &  Warren.  Thirty-five  outside 
lawyers  crammed  into  Kimball,  Parr's  of- 
fices for  the  last  two  days  of  the  closing. 
FYom  the  moming  of  August  30— a 
Sunday— until  late  the  following  day,  work 
on  the  deal  continued  without  pause. 

On  Monday  morning  the  pace  grew  fran- 
tic. The  lenders  had  yet  to  sign  the  crucial 
Inter-credltor  agreement.  First  Texas  had 
last-minute  questions  about  USXs  Indemni- 
fication of  the  plant.  By  lunchtlme,  these 
matters  were  settled.  At  3:30  In  the  after- 
noon, the  money  from  the  lenders  arrived 
by  wire  In  Salt  Lake  City.  At  precisely  4:21 
P.M.— uncomfortably  close  to  the  5  P.M. 
deadline  when  USX  was  to  shut  off  the  gas 
at  the  plant— Joe  Cannon  handed  a  certified 
cashier's  check  to  Adams. 

By  early  evening,  after  three  hours  of 
signing  documents,  the  buyout  was  done, 
and  most  of  the  weary  dealmakers  headed 
home.  Exhausted  and  exhilarated,  the  Con- 
nons  still  had  one  more  thing  to  do  that 
evening.  At  midnight,  joined  by  Bud  Patten, 
they  went  out  to  the  plant  gates  to  welcome 
the  first  shift  of  steelworkers  as  they  re- 
turned to  the  mill.  "That  was  the  capstone 
to  this  whole  deal."  says  Joe.'I  wouldn't 
have  missed  it  for  the  world. " 


REVISIONS  IN  THE  STAGGERS 
RAIL  ACT 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1988 

Mr.  SHUSTER.  Mr.  Speaker,  the  Subcom- 
mittee on  Transportation,  Tourism,  and  Haz- 
ardous Materials  last  fall  considered  legisla- 
tion which  would  make  substantive  revisions 
in  the  Staggers  Rail  Act.  These  revisions,  I  be- 
lieve, would  be  a  mistake,  particularly  to  the 
newly  privatized  Conrail.  When  we  in  Con- 
gress passed  legislation  providing  for  the  sale 
of  Conrail,  we  did  so  in  a  regulatory  environ- 
ment which  had  made  and  is  continuing  to 
make  Conrail  profitable. 

On  March  7,  1988,  an  editorial  commentary 
appeared  in  Barron's  which  outlines  the  dev- 
astating effects  these  revisions  in  the  Stag- 
gers Act  would  have  on  Conrail.  Mr.  Speaker, 
I  submit  the  editorial  for  the  Record. 

[From  the  Barron's.  Mar.  7,  1988] 
Don't   Sidetrack   Progress— Reregulation 

OF  THE  Railroads  Looms  as  a  Mounting 

Threat 

(By  Rol)ert  M.  Blelberg) 

"Even  in  the  real  world  of  lost  causes  and 
dashed  hopes,  the  good  guys  somehow  win 
one  now  and  then.  That's  how  we  felt  late 
last  month,  when,  after  years  of  political 
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tugging  and  hauling,  the  Consolidated  Rail 
Corp.  finally  came  to  market  with 
58.750.000  shares  at  $28  per  share,  thereby 
raising  upwards  of  $1.5  billion  for  the  U.S. 
Treasury  in  the  biggest  initial  public  offer- 
ing of  common  stock  in  the  annals  of  Wall 
Street. 

"Ever  since  Conrall's  privatization  became 
an  issue.  Barron's  has  argued  that  this  was 
the  way  to  go.  .  .  .  Investors  seemed  to 
agree.  Weeks  before  the  scheduled  sale, 
demand  ran  so  heavy  that  the  underwriters 
raised  the  proposed  offering  price  from  the 
low  to  the  high  20s.  In  Its  first  day  of  trad- 
ing on  the  New  York  Stock  Exchange,  Con- 
rail common  stock  opened  at  $31.50  and 
closed  at  $30.75,  comfortably— but  not  ex- 
cessively—above the  official  price.  As  one  in- 
terested party  said  with  some  satisfaction: 
"Everybody's  pretty  happy.' 

'"Everyone  has  reason  to  be.  After  all, 
from  a  perennial  loser  which  the  Depart- 
ment of  Transportation  once  sought  to 
abandon  and  sell  for  scrap.  Uncle  Sam  has 
salvaged  nearly  $2  billion  (including  several 
hundred  million  dollars  In  direct  payments 
from  the  company)  .  .  .  Investors  can  count 
their  blessings,  too.  For  roughly  10  times 
earnings  and  perhaps  two-thirds  of  l)ook 
value,  they  have  acquired  a  stake  in  one  of 
the  most  balanced  (traffic- wise),  efficient 
Class  I  rail  carriers  in  the  country.  And,  of 
course,  all  those  who  bought  at  the  offering 
price  still  show  a  profit.  .  .  ." 

Let  the  good  times  roll  might  have  l>een  in 
the  watchword  In  those  heady  days;  after 
April  13.  1987.  when  the  comments  cited 
above  first  saw  the  light  of  day.  roll  they 
did.  Indeed,  for  most  of  the  company's  first 
year  of  public  ownership,  which  winds  up 
late  this  month,  it's  been  onward  and 
upward. 

From  the  low  thirties,  Conrail  common 
stock  climbed  as  high  as  40%  before  coming 
down  to  earth  with  a  crash.  Even  today, 
however.  It  boasts  the  unusual  distinction  of 
remaining  well  above  the  initial  offering 
price.  Conrail  has  begun  to  pay  quarterly 
dividends  on  the  common— 25  cents  per 
share— and  early  on  was  tapped  as  a  compo- 
nent of  the  20  Dow  Jones  Transportations. 
Last  year,  by  the  way,  turned  out  to  be  a 
good  one,  with  revenues  scoring  a  solid  gain, 
and  earnings,  on  a  pro  forma  basis,  some- 
what higher.  A  few  weelcs  ago,  the  feisty 
chairman  and  chief  executive,  at  the  end  of 
a  career  loaded  with  achievement,  an- 
nounced that  in  coming  months  he  will  be 
riding— perhaps  on  one  of  his  speedy  inter- 
modal  coast-to-coast  freight  carriers— into 
the  sunset. 

Lately,  however,  the  amber  light  has  been 
flashing  and  some  of  the  ebullience  has 
begun  to  ebb.  Last  month,  a  Conrail  engi- 
neer, admitting  that  he  was  smoking  pot 
while  at  the  throttle  of  a  freight  train  In- 
volved in  a  fatal  accident,  pleaded  guilty  to 
one  count  of  manslaughter.  Around  the 
same  time,  in  what  a  leading  business  daily 
described  as  a  ""fresh  piece  of  bad  news,"  the 
Federal  Railroad  Administration  issued  a 
sharply  critical  report  on  the  carrier's 
safety  procedures  and  practices.  (The  com- 
pany, which  soon  will  issue  a  formal  reply, 
has  indicated  that  there  are  a  "number  of 
Instances "  where  It  will  disagree  with  the 
official  findings.)  FRA  is  seeking  to  impose 
$1.5  mlllion-$2  million  in  fines  for  the  al- 
leged violations. 

A  more  palpable  menace  may  be  looming 
farther  down  the  track.  Last  fall,  the  curi- 
ously named  House  Transportation.  Tour- 
ism and  Hazardous  Materials  Suttcommit- 
tee,  by  a  vote  of  9-6.  approved  the  so-called 


4167 

ICC  Reform  Act  of  1987.  Despite  its  falr- 
soundlng  name— In  keeping  with  time-dis- 
honored custom  on  Capitol  Hill— it's  foul 
legislation.  Among  other  things,  it  would 
pressure  railroads  into  surrendering  switch- 
ing service  and  trackage  rights,  at  below- 
market  rates,  to  their  customers.  It  would 
shift  to  the  carriers  the  burden  of  showing 
that  charges  are  "reasonable."  Most  eye- 
brow-raising of  all,  the  bill  would  also  force 
the  industry  to  pass  through,  in  lower  regu- 
lated prices,  all  the  gains  In  productivity 
achieved  In  the  'Eighties. 

The  threat  is  real:  The  full  committee, 
headed  by  the  powerful  Rep.  John  Dlngell, 
Democrat  of  Michigan,  is  known  to  support 
such  legislation  and  soon  may  press  for  pas- 
sage. And  In  an  election  year,  who  knows 
what  the  Illustrious  Senate  may  be  capable 
of  passing? 

Be  that  as  It  may,  this  is  a  potentially  dis- 
astrous bill.  It  would  bite  deep  Into  the  cof- 
fers of  companies,  which,  even  after  an  un- 
precedented peacetime  business  recovery,  by 
and  large  are  none  too  financially  robust.  It 
would  throw  into  reverse  much  of  the 
progress  which  the  industry  has  made 
under  the  enlightened  Staggers  Act  and 
similar  measures  toward  regaining  its  com- 
petitive prowess.  It  would  turn  back  the 
clock  to  the  bad  old  days  when  Conrail  was 
a  collection  of  bankrupt  carriers  fit  only  for 
the  scrap  heap,  and  many  other  Class  I  car- 
riers were  In  danger  of  becoming  wards  of 
the  state.  If  It  ain't  broke  (as  we  have  said 
before),  don't  break  It. 

At  the  moment,  to  be  sure,  Conrail  is  far 
from  broke.  On  the  contrary  (as  top  man- 
agement late  in  January  told  the  New  York 
Society  of  Security  Analysts),  It  has  just 
completed  a  successful  12  months,  with  rev- 
enues climbing  for  the  second  year  In  a  row, 
and  profits  (as  adjusted  for  corporate  taxes, 
among  other  things)  scoring  a  solid  gain. 

On  a  pro  forma  basis  (i.e.,  taking  into  ac- 
count the  prepublic  offering  first  quarter  of 
1987,  which  benefited  from  lower  taxes  and 
higher  interest  income  on  a  higher  cash  bal- 
ance), Conrail  netted  a  $250  million,  or  $3.62 
per  share,  a  20%  Increase  over  the  $3.01  of 
1986  ($1.09  vs.  85  cents  in  the  fourth  quar- 
ter). Despite  greater  traffic,  payrolls,  even 
In  the  transportation  realm,  continued  to 
decline,  while  operating  ratios  improved. 
For  1988.  In  view  of  the  lighter  corporate 
tax  load,  the  road,  even  with  a  slight  drop  in 
revenues,  expects  another  good  year. 

Financially,  that  is.  From  a  political 
standpoint,  prospects  are  chancier.  For,  at 
the  behest  of  a  clutch  of  electric  utilities 
and  coal  companies,  which  on  Capitol  Hill 
boast  considerable  clout,  the  lawmakers 
seem  to  be  going  hellbent  for  election  to 
pass  the  mischievous  piece  of  legislation 
cited  al)ove.  Under  the  pretext  of  Inequity— 
the  pressure  group  is  known  as  Consumers 
United  for  Rail  Equity,  which  strikes  us  as 
an  inspired  misnomer— and  the  accompany- 
ing cry  of  "captive,"  these  special  interests 
are  seeking,  in  effect,  to  reregulate  the  rail- 
roads. 

Like  admirals  and  generals,  lawmakers  are 
famous— or  notorious— for  getting  ready  to 
fight  the  last  war.  Whatever  valid  griev- 
ances shippers  may  have  had  in  the  past 
few  years,  they  have  grown  few  and  far  l)e- 
tween.  In  1986-7.  the  ICC  has  reduced  Ite 
pending  caseload  by  more  than  half,  and.  In 
the  past  two  years  only  three  new  com- 
plaints have  been  filed.  In  a  number  of 
cases,  moreover,  the  Commission  has  given 
shippers  significant  rate  relief. 

In  any  case.  CURE  would  be  far  worse 
than  anything  that  ails  the  system.  Despite 
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the  existence  of  costlier  alternatives  (and 
tracks  go  almost  anywhere),  such  customers 
claim  the  right  to  "competitive  access'  at 
prices  lower  than  the  cost  to  the  carriers  of 
maintaining    the    switching    facilities    and 


EXTENSIONS  OF  REMARKS 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


March  16,  1988 


11:00  a.m. 
Foreign  Relations 
Closed  briefing  on  the  situation  in  Af- 
ghanistan. 

S-1 16.  Capitol 


March  16,  1988 


10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  prot>osed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
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opment,  and  the  Office  of  the  General 
Sales  Manager. 

SD-138 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review  proposed 
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Governmental  Affairs 

Oversight    of    Government   Management 
Sulx;ommittee 
To  hold  oversight  hearings  to  examine 
Health    Care    Financing    Administra- 
tion's management  of  medical  labora- 
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the  existence  of  costlier  alternatives  (and 
traclLS  go  almost  anywhere),  such  customers 
claim  the  right  to  "competitive  access"  at 
prices  lower  than  the  cost  to  the  carriers  of 
mainUining  the  switching  facilities  and 
trackage.  Under  the  Staggers  Act,  prices  can 
be  challenged  only  if  railroads  are  found  to 
dominate  the  traffic,  and  price  levels  are 
well  above  cost.  However,  "under  the  pro- 
posed legislation."  so  Conrall  points  out, 
"railroads  would  have  to  prove  that  their 
prices  are  reasonable,"  a  switch  which 
would  "vastly  increase"  the  number  of  chal- 
lenges. 

"Perhaps  most  outrageous  of  all,"  Conrail 
went  on  to  say.  "the  proposed  reregulation 
bill  would  also  force  railroads  to  pass 
through  to  shippers,  in  lower  regulated 
prices,  all  improvements  in  efficiency,  retro- 
active to  1980.  In  other  words,  all  of  the  pro- 
ductivity improvements  Conrail  people 
achieved  and  have  sacrificed  for  in  order  to 
make  the  company  profitable  over  the  last 
eight  years  would  be  of  no  benefit  whatever 
to  Conrail,  its  employees,  or  its  stock 
value— all  of  these  savings  would  have  to  be 
paid  out  of  the  company  in  cash  refunds  to 
shippers!  If  railroads  cannot  use  future  pro- 
ductivity savings  for  reinvestment  in  contin- 
ued maintenance  and  upgrading  of  facilities 
and  equipment,  then  service,  safety,  and  job 
security  inevitably  will  decline.  Imagine  the 
reaction  of  General  Motors  if  Congress  sug- 
gested that  GM  should  give  back  to  Chevro- 
let buyers  all  of  its  productivity  improve- 
ments for  the  last  eight  years.  Yet  that  is 
what  Congress  is  seriously  considering  for 
the  railroads.  And  this  provision  alone  could 
turn  Conrail  from  a  money-maker  to  a 
money-loser  once  again."  Talk  about  reac- 
tionary. 

Nor  would  Conrail  be  the  only  victim.  By 
curtailing  the  ability  of  management  to 
manage,  reregulation  would  have  a  major 
impact  on  railroad  revenues,  cash  flow  and 
earnings.  By  throwing  roadblocks  In  the 
way  of  competition,  it  would  threaten  to  re- 
verse the  steady  and  sizable  decline  In  ship- 
pers' costs— upwards  of  20%— that  has 
marked  the  decade  of  the  'Eighties.  Perhaps 
worst  of  all,  in  a  world  day  by  day  growing 
more  closely  linked,  it  would  discourage  In- 
novation-computerized tracking  systems, 
double-stack  containers,  Intermodal  ship- 
ments—and dampen  efficiency.  Don't  side- 
track progress. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 
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Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
March  17.  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  18 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  continue  consider- 
ation of  the  President's  budget  re- 
quests for  fiscal  year  1989  for  veterans 
programs,  and  proposed  legislation  re- 
lating to  veterans'  home  loan  guaran- 
tees. 

SR-418 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 

of  Prices  Subcommittee 
Domestic    and    Foreign    Marketing    and 
Product  Promotion  Subcommittee 
To  hold  joint  hearings  on  soybeans  and 
the  world  market. 

SR-332 
Armed  Services 
To  continue  open  and  closed  hearings  on 
Issues   relating   to   the   Intermediate- 
Range  Nuclear  Forces  (INF)  Treaty. 

SR-222 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  provi- 
sions of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11). 

SH-219 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  nuclear 
fission  programs  and  uranium  enrich- 
ment, and  nuclear  waste  management 
programs. 

SD-138 

Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
10:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Tax  Court,  Conunittee  for  the 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions, Merit  Systems  Protection  Board, 
Office  of  the  Special  Counsel,  Adviso- 
ry Committee  on  Federal  Pay,  and  the 
Federal  Labor  Relations  Authority. 

SD-116 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  Improvements  with  respect  to 
the  Federal  Judiciary. 

SD-226 


March  16,  1988 


March  16,  1988 


11:00  a.m. 
Foreign  Relations 
Closed  briefing  on  the  situation  in  Af- 
ghanistan. 

S-1 16,  Capitol 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  De- 
fense, focusing  on  the  state  of  the 
United  States  strategic  deterrence. 

S-407,  Capitol 

Armed  Services 

Defense   Industry   and  Technology  Sub- 
committee 
To  hold  hearings  on  the  management  of 
the  national  defense  technology  base. 

SR-253 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  a  proposed  Federal 
employee  leave  sharing  program. 

SD-342 

MARCH  21 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Park  Service. 

SI>-192 

9:00  a.m 
Foreign  Relations 
To  resume  hearings  and  to  consider  the 
Treaty  Between  the  United  States  and 
the  U.S.S.R.  on  the  Elimination  of  In- 
termediate-Range and  Shorter-Range 
Missiles  (Treaty  Doc.  100-11). 

SD-419 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Treasury,  focusing  on 
the  Financial  Management  Service, 
Bureau  of  the  Public  Debt,  U.S.  Mint, 
and  the  Internal  Revenue  Service. 

SD-116 
Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  hearings  on  requirements  and 
plans  for  close  air  support  moderniza- 
tion. 

SR-222 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  2090  and  S. 
1478,  bills  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of 
Montana  for  release  to  the  Forest 
Planning  process,  protection  of  recrea- 
tion value,  and  Inclusion  in  the  Na- 
tional Wilderness  Preservation 
System. 

SD-366 

Governmental  Affairs 
To  hold  hearings  to  review  Department 
of  Defense  contractor  supply  system 
access. 

SD-342 


10:00  a.m. 
Appropriations 

HUD-Inder)endent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Science  Foundation. 

SD-124 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  mili- 
tary  construction,    focusing   on   base 
rights  and  burdensharing. 

SD-192 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  the  Commission  on 
the  Education  of  the  Deaf 's  Report  to 
Congress. 

SD-430 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
William  L.  Ball  III,  of  South  Carolina, 
to  be  Secretary  of  the  Navy. 

SR-222 
6:00  p.m. 
Conferees 
On  H.R.  5,  to  improve  elementary  and 
secondary  education. 

2261  Rayburn  Building 

MARCH  22 
9:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  1081,  to  establish 
a  nutrition  monitoring  and  related  re- 
search program. 

SD-342 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dent's  proposed    budget    request   for 
fiscal  year  1989  for  the  National  Aero- 
nautics and  Space  Administration. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  continue  hearings  on  H.R.  2090  and 
S.  1478,  bills  to  designate  certain  Na- 
tional   Forest    System    lands    in    the 
State  of  Montana  for  release  to  the 
Forest  Planning  process,  protection  of 
recreation  value,  and  inclusion  In  the 
National      Wilderness      Preservation 
System. 

SD-366 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1673,  to  require 
States  to  provide  Medicaid  coverage  of 
community  and  family  support  serv- 
ices for  severely  disabled  individuals. 

SD-215 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1989  for  the  Department  of  Agricul- 
ture. 

SR-332 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Foreign  Agricultural  Service.  Food 
for  Peace  Program  (P.L.  480).  Office  of 
International  Cooperation  and  Devel- 
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opment.  and  the  Office  of  the  General 
Sales  Manager. 

SD-138 
Appropriations 
Defense  Subcommittee   . 
To   hold   hearings  to   review  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Department  of  the  Navy,  and 
the  U.S.  Marine  Corps. 

SD-192 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Science  Foundation. 

SD-116 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Community  Rein- 
vestment Act. 

SD-538 
Foreign  Relations 
To  continue  open  and  closed  hearings  on 
the  Treaty  Between  the  United  States 
and  the  USSR  on  the  Elimination  of 
Intermediate-Range  and  Shorter- 
Range  Missiles  (Treaty  Doc.  100-11). 

SD-419 
1:30  p.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1989  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 
2:00  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
Business  meeting,  to  mark  up  S.  953  and 
S.  954,  bills  to  require  Federal  judges 
to  permit  attorneys  to  participate  di- 
rectly In  the  examination  of  prospec- 
tive jurors  to  determine  their  compe- 
tence (voir  dire). 

SD-226 
Small  Business 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1989  for  the  Small  Business  Adminis- 
tration. 

SR-428A 

MARCH  23 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  mark  up  of 
S.  1516,  Federal  Insecticide,  Fungicide 
and  Rodentlclde  Act  Reform  of  1987. 

SR-332 
Armed  Services 

Readiness,  Sustainabllity  and  Support 
Subcommittee 
To  hold  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  focusing  on  the  read- 
iness and  sustainabllity  posture  of  se- 
lected unified  combatant  commands. 

SR-222 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  Independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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Governmental  Affairs 
Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  to  exsmilne 
Health  Care  Financing  Administra- 
tion's management  of  medical  labora- 
tories. 

SD-342 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  3.  S J.  Res. 
11,  S.J.  Res.  112,  and  S.J.  Res.  161, 
measures  proposing  amendments  to 
the  Constitution  of  the  United  States 
relating  to  a  Federal  balanced  budget. 

SD-226 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Minerals  Management  Service. 

SI>-H6 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Land- 
sat  and  NOAA  weather  modernization 


programs. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Implementation    of    the    Community 
Reinvestment  Act. 

SD-538 
Finance 
To  hold  hearings  to  review  current  pro- 
grams  and   policies  relating  to  chil- 
dren's health  care. 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  24 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  oversight  hearings  to  review  Im- 
plementation    of    conservation     pro- 
grams. 

SR-332 

Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  federal  col- 
lection activities  of  Information  relat- 
ing   to    foreign    Investment    In    the 
United  States. 

SR-2S3 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine Health  Care  Financing  Adminis- 
tration's management  of  medical  lab- 
oratories. 

SD-342 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  S.  2153,  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Salt  River  Pima-Maricopa  Indian 
Community  In  Maricopa  County,  Ari- 
zona. 

1324  Longworth  Building 
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10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
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tratlon.  U.S.  Secret  Service,  and  the 
Administrative  Conference  of  the 
United  States. 

SD-124 


March  16,  1988 

Office  of  Management  and  Budget 
[OMBl.  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 


March  16,  1988 


Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Indian  Affairs. 
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MARCH  31 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subconmilttee 
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2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 


4170 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Farm  Credit  Administration. 

SD-138 

Appropriations 

Defense  Subcommittee 

To   hold   hearings  to   review   proposed 

budget  estimates  for  fiscal  year  1989 

for  the  National  Guard  and  reserve 

programs. 


SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Railroad  Administration,  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-124 

Finance 
To  hold  hearings  on  S.  1245,  to  author- 
ize the  issuance  by  States  of  tax- 
exempt  bonds  for  high-speed  intercity 
rail  transportation  projects  under  cer- 
tain circumstances. 

SD-215 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

1:30  p.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1593,  to  desig- 
nate the  sight  of  the  Glorieta  Battle 
in  the  Civil  War  as  a  national  historic 
site.  S.  1693.  to  provide  for  a  study  of 
the  Coronado  Trail,  and  S.  1912,  to  au- 
thorize a  study  of  the  feasibility  of  es- 
tablishing     a      National       Mimbres 
Museum  in  Silver  City,  New  Mexico. 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Federal  Election  Commission. 

SR-301 
3:00  p.m. 
Rules  and  Administration 
To  hold  hearings  on  Senate  Concurrent 
Resolution  88,  to  facilitate  the  conven- 
ing of  a  Silver  Haired  Congress. 

SR-301 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  25 

9:30  a.m. 
Appropriations 

TVeasury,    Postal    Service,    and    General 
Government  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Archives  and  Records  Adminis- 
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tration.  U.S.  Secret  Service,  and  the 
Administrative  Conference  of  the 
United  States. 

SD-124 

Armed  Services 

Readiness.  Sustantiability  and  Support 
Sul)committee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense. 

SR-222 

Finance 
Business  meeting,  to  consider  proposals 
relating  to  Internal  Revenue  Service 
procedures  and  collection  practices,  in- 
cluding the  Taxpayer  Bill  of  Rights, 
an  alternative  means  of  collecting  the 
exise  tax  on  diesel  fuel,  and  an  exten- 
sion of  the  IRS  refund  offset  program 
under  which  the  IRS  collects  debts 
owed  to  Federal  agencies. 

SD-215 
Governmental  Affairs 
Federal  Spending.  Budget,  and  Account- 
ing Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing   funds  for  the  Office  of 
Federal  Procurement  Policy. 

SD-342 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  atomic  energy  defense  programs, 
including  nuclear  energy,  weapons  re- 
search and  developmoent  testing  and 
production  programs,  and  a  new  pro- 
duction reactor  program. 

SD-116 

10:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  tax  treatment 
of  single-premium   and   other  invest- 
ment-oriented life  insurance. 

SD-215 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  De- 
fense, focusing  on  the  Air  Force  re- 
vised space  launch  program  and 
policy. 

SR-222 

MARCH  28 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Sul)commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Mines,  and  the  Office  of 
Surface  Mining. 

SD-218 

9:30  a.m. 
AppropriatioriE 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
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Office  of  Management  and  Budget 
[OMB],  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  review  certain  tax 
provisions  which  have  recently  ex- 
pired or  will  expire  this  year,  focusing 
on  the  exempt  treatment  of  mortgage 
revenue  bonds  and  the  targeted  jobs 
tax  credit. 

SD-215 

Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion relating  to  the  elevation  of  the 
Veterans   Administration    to   Cabinet 
status. 

SD-342 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Power  Marketing  Administrations,  in- 
cluding Bonneville  Power  Administra- 
tion. 

SD-138 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  civilian  nuclear 
radioactive  waste  activities  and  the 
Department's  plans  to  implement  the 
amendments  to  the  nuclear  waste  pro- 
gram enacted  by  Public  Law  100-203 
(Omnibus  Budget  Reconciliation  Act, 

1987). 

SD-366 

Special  on  Aging 
To  hold   hearings  to  examine  adverse 
drug  reactions  in  the  elderly. 

SD-628 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  ijudget  es- 
timates for  fiscal  year  1989  for  the 
Naval  Petroleum  Reserve,  and  the 
Strategic  Petroleum  Reserve. 

SD-116 

MARCH  29 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2167.  to  provide 
for  Federal  energy  conservation  stand- 
ards for  flourescent  lamp  ballasts. 

SD-366 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  force  structure  programs. 

SD-192 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
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Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Indian  Affairs. 

SD-116 
2:00  p.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
3:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  resume  consider- 
ation of  S.  802,  to  transfer  ownership 
of  certain  lands  held  in  trust  for  the 
Blackfeet  Tribe,  and  to  begin  consider- 
ation of  S.  1236.  to  authorize  funds  for 
fiscal  year  1988  for  housing  relocation 
under    the    Navajo-Hopi    Relocation 
Program. 

Room  to  be  announced 

MARCH  30 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2061,  to  establish 
national  standards  for  voter  registra- 
tion for  elections  for  Federal  office. 

SR-301 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subconunit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institute,  and  the  Wood- 
row  Wilson  International  Center. 

SD-116 
Appropriations 

Military  Construction  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  military  construction  and  family 
housing  programs. 

SD-192 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Legal  Services  Corporation. 

S-146,  Capitol 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 


MARCH  31 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  Energy,  focusing  on  atomic  energy 
defense  activities. 

SR-222 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
U.S.  Geological  Survey. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposals  for  struc- 
tural and  regulatory  reform  in  the  se- 
curities markets. 

SD-538 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  314,  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Forest  Service. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
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2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Sut)com- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  12 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs. 

SD-116 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Sulx»m- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

APRIL  13 

9:00  a.m. 
Velerans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS.  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Lal)or. 

SD-124 

Governmental  Affairs 
Oversight    of   Government    Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
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partment  of  Agriculture,  focusing  on  2:00  p.m. 

the    Farmers    Home    Administration,  Appropriations 

and  the  Federal  Crop  Insurance  Cor-  Energy  and  Water  Development  Subcom- 

poration.  mittee 
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partment  of  Housing  and  Urban  De- 
velopment. 

SD-124 

Appropriations 

^ »«»      T..r.4i<.A     Gfofo     tho   .TiiHirinrv 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
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APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 


4173 


APRIL  29 
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9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
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partment  of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
and  the  Federal  Crop  Insurance  Cor- 
poration. 

SD-138 

Appropriations 

MiliUry  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  the  implementation  of  the 
Marine  Mammal  Protection  Act. 

SR-253 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION.  Corporation  for  Public 
Broadcasting.  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation Service.  National  Mediation 
Board,  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

9:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Pine  Arts,  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 
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2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission.  Physician  Payment 
Review  Commission.  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion. National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  and  the  Office  of 
the  Secretary  of  the  Treasury. 

SD-116 
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APRIL  19 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 

Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 


partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

S-146.  Capitol 

APRIL  20 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 


APRIL  22 


9:30  a.m. 


Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SE>-192 

APRIL  25 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion. National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary.  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 
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APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 
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APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 


APRIL  28 


9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146.  Capitol 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
U.S.  Coast  Guard. 

SD-124 

10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068.  to  protect 
marine  and  near  shore-coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Land  Management. 

SD-116 


Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Personnel  Management. 

SD-192 


MAY* 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 


MAY  10 

9:30  a.m. 
Appropriations  "- * 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 


MAY  11 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs. 
Impact  Aid,  Bilingual.  Immigrant  and 
Refugee  Education.  Education  for  the 
Handicapped.  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SE>-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 
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MAY  12 


9:30  a.m. 
Appropriations 

Tjihnr    HpaUh  anri  Human  Services. 


Edu- 
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programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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MAY  26 

9:30  a.m. 
Appropriations 
Labor.  Health  and  Human  Services. 


Edu- 
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MAY  12 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University,  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146.  Capitol 

MAY  17 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  18 

9:30  a.m. 
Apt>ropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 


EXTENSIONS  OF  REMARKS 

programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  19 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


MAY  25 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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MAY  26 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE? 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


JUNE  8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Loving  God,  as  You  reach  out  to 
each  person  from  the  time  of  Infancy 
to  the  last  day.  we  pray  that  under  the 
leading  of  Your  hand  we  will  walk  in 
love  and  peace,  and  at  each  moment  of 
testing  Your  blessing  will  be  upon  us. 
May  we  not  be  distracted  by  the  evils 
of  our  world,  but  seek  righteousness 
and  justice,  knowing  that  all  good 
things  will  then  be  given  to  us.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


taxes  to  first  pay  the  tax,  then  collect 
a  rebate  later. 

I  have  looked  at  the  effects  of  the 
new  law,  Mr.  Speaker,  and  it  has 
become  clear  to  me  that  the  problems 
it  causes— temporary  loss  of  capital 
and  burdensome  paperwork— are 
worse  than  the  problem  it  attempts  to 
fix. 

I  suggest  that  we  abandon  this 
poorly  thought-out  change.  Today  I 
am  introducing  a  bill  that  simply  re- 
peals the  portion  of  the  Budget  Rec- 
onciliation Act  dealing  with  fuel  tax 
collection,  reverting  to  the  code  as  pre- 
viously written.  I  urge  my  colleagues 
to  join  me  in  supporting  the  farm 
sector  by  supporting  this  repeal. 


POINDEXTER  AND  NORTH:  FALL 
GUYS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
Adm.  John  Poindexter  and  Lt.  Col. 
Oliver  North  are  not  criminals.  They 
were  carrying  out  the  orders  of  the 
Commander  in  Chief  for  which  they 
have  been  indicted  by  the  special  pros- 
ecutor for  alleged  crimes,  but  Poin- 
dexter and  North  are  not  criminals. 
They  are  victims,  Mr.  Speaker,  victims 
of  a  Presidential  policy  of  simple- 
minded  deception  of  the  Congress  and 
the  American  people. 

In  plain  talk,  Poindexter  and  North 
are  fall  guys,  fall  guys  of  Ronald 
Reagan. 


REPEAL  FUEL  TAX  COLLECTION 
CHANGES 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  the 
Budget  Reconciliation  Act  that  passed 
the  House  in  December  changed  the 
way  fuel  taxes  are  collected.  Instead  of 
being  collected  from  the  end  user  of 
the  fuel,  taxes  are  now  charged  when 
a  wholesaler  sells  to  a  dealer. 

This  change  is  aimed  at  preventing 
loss  of  revenue  due  to  fraud.  Unfortu- 
nately, the  change  also  forces  farmers 
and  others  who  are  exempt  from  fuel 


TURMOIL  AND  HEARTBREAK  IN 
IRELAND 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  in- 
stead of  happiness  and  celebration  in 
Ireland  on  this  St.  Patrick's  Day,  there 
is  turmoil  and  heartbreak. 

Yesterday  in  Belfast  as  mourners 
stood  at  a  funeral,  they  were  pelted 
with  grenades  and  fired  upon.  Rela- 
tions between  the  British  and  Catho- 
lics in  Northern  Ireland  have  reached 
a  new  ebb. 

Since  the  time  of  the  Greeks  and 
Romans  warring  parties  have  taken 
time  out  to  bury  their  dead  in  peace. 

Today,  instead  of  rejoicing.  North- 
ern Ireland  has  more  senseless  deaths 
and  a  multitude  of  serious  injuries.  It 
is  time  for  all  those  in  positions  of 
leadership  on  all  sides  to  step  forward 
and  end  this  chaos  and  mayhem. 

An  eye  for  an  eye  has  never  solved  a 
problem  or  resulted  in  peace;  further 
escalation  of  violence  and  more  sense- 
less death  will  not  bring  peace  to 
Northern  Ireland. 

Enough.  Civil  and  religious  leaders 
should  renew  their  commitment  to 
bringing  an  end  to  this  senseless  de- 
struction. More  violence  is  not  the 
answer  on  this  March  17,  but  rather 
our  sympathy  and  our  prayers  for  the 
injured  and  the  families  of  the  dead 
and  renewed  commitment  to  peace  for 
their  children. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
to  achieve  peace  in  Central  America, 
the  Arias  peace  plan  calls  for  reconcili- 
ation and  a  cease-fire  and  to  "make 
dialog  prevail  over  violence  and  reason 
over  rancor."  The  House  Democratic 
leadership  has  promoted  the  Arias 
peace  plan  as  the  salvation  of  Central 
America  and  it  pressured  the  Sandi- 
nistas to  take  minimal  actions  in  sup- 
port of  the  Arias  plan  to  help  defeat 
military  aid  for  the  Contras. 

Now.  that  there's  no  military  aid  for 
the  Contras— or  any  kind  of  aid  at  all 
for   the    Contras— House    Democratic 
leaders  are  trying  to  shift  the  focus 
and  the  blame  for  what's  going  on  in 
Central     America.    The    Sandinistas 
aren't  seeking  reconciliation,  a  cease- 
fire or  dialog  over  violence,  they're 
seeking  the  total  defeat  and  surrender 
of  the  democratic  resistance.  They're 
seeking    the    consolidation    of    their 
Communist  regime  in  Nicaragua  and 
the  defeat  of  democracy  and  freedom 
in  Central  America,  and  the  Demo- 
cratic leadership  is  trying  to  say  it's 
not    their    fault.    Well,    they    cannot 
escape  the  responsibility.  They  control 
this  House;  they  make  the  rules;  they 
have  the  votes;  and  they  have  to  rec- 
ognize the  Sandinistas  quite  obviously 
aren't   interested   in   giving   peace   a 
chance. 


SANDINISTAS   SEEK   CONSOLIDA- 
TION   OF    THEIR     COMMUNIST 
REGIME  IN  NICARAGUA 
(Mr.    LAGOMARSINO    asked    and 

was  given  permission  to  address  the 


ONE  STEP  CLOSER  TO  INVADING 
NICARAGUA 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  Ollie 
North  and  John  Poindexter  didn't 
have  such  a  bad  day  yesterday.  While 
they  were  being  indicted  in  a  Washing- 
ton courtroom,  America  took  a  step 
closer  to  invading  Nicaragua. 

Today,  planes  filled  with  2.400 
United  States  troops  landed  in  Hondu- 
ras while  800  more  servicemen  para- 
chuted" into  that  country.  This  is  Olie 
North's  and  John  Poindexter 's  fantasy 
world. 

Foreign  policy  by  parachute. 

This  policy  is  just  as  disorganized  as 
the  North-Poindexter  fiasco. 

At  7  last  night  the  administration 
was  saying  it  would  not  send  troops,  at 
10  it  announced  it  was  sending  them, 
and  this  morning  the  Pentagon  chiefs 
are  saying  that  they  weren't  even  in- 
formed about  the  decision. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  vvords  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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This  Is  not  good  strategy  when  our 
military  leaders  don't  know  where 
their  troops  are  going.  Today's  head- 
line reads  "Troop  Order  Takes  Penta- 


DEPLOYMENT  OF  TROOPS  TO 
HONDURAS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 

wiivMit- A     onH     t /\     ("0171  CO     on /I     ovt  AnH     Hie 


Based  on  its  findings,  the  Commis- 
sion would  provide  advice  to  the  Presi- 
dent and  Congress  on  the  key  ele- 
ments of  a  long-term  bipartisan  for- 
eign policy. 
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My  compromise  proposal  would  pro- 
vide more  help  to  the  people  who  need 
It  than  would  the  current  minimum 
wage  bill. 

And  this  compromise  avoids  most  of 


we  are  overreacting,  but  we  are  told  by 
our  intelligence  sources  that  the  Nica- 
ragua resistance  is  surrounded.  Don't 
you  people  listen  to  our  CIA?  Or  do 
you  prefer  to  believe  what  the  Sandi- 


REPEAL  OF  WINDFALL  PROFITS 

TAX 

(Mr.  SMITH  of  Texas  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extenu 
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This  is  not  good  strategy  when  our 
military  leaders  don't  know  where 
their  troops  are  going.  Today's  head- 
line reads  "Troop  Order  Takes  Penta- 
gon Chiefs  by  Surprise." 

Mr.  Speaker,  I  think  the  American 
people  are  very  suspicious. 

Suspicious  that  the  administration 
has  seized  the  pretense  of  a  border 
skirmish  to  send  3,200  troops  to  Hon- 
duras. 

I  think  the  American  people  are  sus- 
picious that  just  as  the  House  of  Rep- 
resentatives has  moved  away  from 
intervention  in  Nicaragua,  the  admin- 
istration has  found  this  excuse  to  send 
troops  to  the  region. 

I  heard  the  news  called  this  a 
"golden  opportunity"  for  the  Reagan 
administration,  a  golden  opportunity 
for  what?  A  golden  opportunity  for 
bloodshed  and  panicked  policy- 
making? A  golden  opportunity  for 
America  to  become  mired  in  the  muck 
of  military  intervention? 

Everyone  says  don't  use  the  "V" 
word.  Well,  how  can  we  simply  forget 
history?  America  did  inch  its  way  into 
Vietnam  without  clear  objectives, 
could  this  be  another  Tonkin  Gulf? 


HASTENING  THE  DAY  OF  AMER- 
ICAN MILITARY  INVOLVEMENT 
IN  NICARAGUA 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  we  take  no 
joy  in  having  to  send  troops  to  Central 
America.  As  a  matter  of  fact,  I  would 
like  to  remind  my  colleagues  that  this 
is  precisely  what  we  predicted  would 
happen  when  the  majority  of  this 
body  cut  off  the  aid  to  the  Contras. 

Our  support  for  the  aid  was  to 
enable  people  who  wanted  to  fight  for 
their  own  freedom  to  have  the  capabil- 
ity of  doing  that.  We  wanted  to  avoid 
the  situation  where  we  would  have  to 
send  troops  to  Central  America,  but  by 
cutting  off  that  aid  we  hastened  the 
day  when  American  troops  had  to  be 
sent  to  Central  America. 

It  is  very  clear  that  right  after  the 
vote  on  February  3,  Daniel  Ortega 
made  a  decision.  He  made  a  decision  to 
fight  rather  than  negotiate.  He  fired 
Cardinal  Cbando  y  Bravo  as  mediator 
and  began  immediately  to  make  plans 
to  invade  Honduras. 

Mr.  Speaker,  now  that  this  is  now 
clear  to  all  of  us,  is  it  not  time  to  ac- 
knowledge the  facts  and  to  influence 
Daniel  Ortega  in  the  only  way  that  he 
can  be  influenced,  through  pressure 
from  the  Contras? 

It  is  time  to  help  those  who  are  will- 
ing to  fight  for  themselves  and  for 
their  own  freedom  rather  than  to  send 
American  troops  to  Central  America. 


DEPLOYMENT  OF  TROOPS  TO 
HONDURAS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PANETTA.  Mr.  Speaker,  all  of 
us  should  be  concerned  when  this 
Nation  deploys  3,200  troops  to  a  sensi- 
tive area  of  conflict  like  Central  Amer- 
ica. For  me  it  is  a  particular  concern 
because  it  involves  the  soldiers  and 
families  of  the  Seventh  Light  Infantry 
Division  stationed  at  Fort  Ord  in  my 
district  of  California.  There  is  no  ques- 
tion that  this  Nation  should  respond 
when  there  is  a  legitimate  threat  to 
our  security,  but  this  action  follows  in 
the  footprints  of  a  haphazard  policy  in 
Central  America  that  is  virtually  in 
shambles.  It  is  mired  in  deceptions  auid 
lies  and  lack  of  diplomatic  effort  and 
almost  single-minded  emphasis  on 
military  responses  and  partisan  politi- 
cal confrontation. 

For  these  reasons  it  is  difficult  to 
know  whether  this  is  a  legitimate  secu- 
rity threat  and  response  to  that 
threat,  or  a  political  ploy  to  push  for 
additional  military  aid  to  the  Contras. 

The  only  hope  for  resolving  the  con- 
flict in  Central  America  remains  the 
effort  of  the  five  nations  led  by  Presi- 
dent Arias  to  find  a  negotiated  settle- 
ment. In  the  middle  of  this  effort  for 
peace,  it  is  wrong  for  the  Contras, 
Nicaragua,  or  the  United  States  to  in- 
tervene militarily  in  other  nations. 
The  fear  is  that  this  deployment 
threatens  not  only  greater  military  es- 
calation but  also  the  peace  process 
itself. 


Based  on  its  findings,  the  Commis- 
sion would  provide  advice  to  the  Presi- 
dent and  Congress  on  the  key  ele- 
ments of  a  long-term  bipartisan  for- 
eign policy. 

Mr.  Speaker,  Mr.  Mortha  and 
myself  believe  the  time  is  right  for  a 
bipartisan  initiative.  I  ask  my  col- 
leagues to  join  with  us  in  cosponsoring 
this  resolution. 


REESTABLISHMENT  OF  THE  NA- 
TIONAL BIPARTISAN  COMMIS- 
SION ON  CENTRAL  AMERICA 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  obvi- 
ously there  is  concern  over  yesterday's 
announcement  that  more  United 
States  troops  are  being  sent  to  Hondu- 
ras. 

However,  I  think  we  all  would  be  in 
agreement  the  situation  in  Central 
America  is  getting  worse  and  that  it's 
time  to  look  for  a  bipartisan  approach 
to  our  policy. 

Today  along  with  my  colleague  from 
Pennsylvania,  Mr.  Murtha,  we  will  in- 
troduce a  resolution  calling  for  the  re- 
establishment  of  the  National  Biparti- 
san Commission  on  Central  America. 
This  Commission  would  be  modeled 
after  the  Kissinger  Commission  ap- 
pointed in  1983  by  President  Reagan. 

This  bipartisan  group  would  be 
charged  with  making  recommenda- 
tions regarding  the  nature  of  United 
States  interests  in  Central  America 
and  assessing  the  threats  now  posed  to 
those  interests. 
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TROOPS  IN  HONDURAS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  the  Presi- 
dent has  undertaken  a  dangerous  esca- 
lation in  Central  America  by  sending 
American  troops  to  Honduras.  This 
gross  overreaction  on  the  part  of  the 
President  seriously  undermines  the 
ongoing  Central  American  peace  proc- 
ess and  significantly  raises  the  risk  of 
direct  American  participation  in  the 
Contra  war. 

Two  weeks  ago  today  the  administra- 
tion argued  against  the  Democratic 
plan  for  humanitarian  Contra  aid  by 
insisting  that  the  Department  of  De- 
fense should  not  be  involved  in  con- 
tracting for  the  delivery  of  Contra 
supply  efforts.  Today,  with  their 
lethal  aid  plan  soundly  defeated  and 
former  high  administration  officials 
under  indictment  for  unlawful  con- 
duct, the  administration  has  jumped 
at  the  opportunity  to  introduce  Ameri- 
can troops  into  the  region.  They  will 
try  anything,  it  seems,  to  have  their 
way,  including  hypocrisy  and  deceit. 

Incidents  such  as  yesterday's  along 
the  Honduran  border  are  inevitable  so 
long  as  the  Contra  war  continues.  But 
President  Reagan's  decision  to  further 
militarize  the  region  will  do  nothing  to 
halt  the  cycle  of  violence.  Instead,  it 
sabotages  the  peace  efforts  and  brings 
us  ever  closer  to  a  Vietnam-style  in- 
volvement in  Nicaragua. 


JOB  ENHANCEMENT  FOR 
FAMILIES  ACT 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  the  pur- 
pose of  the  minimum  wage  is  supposed 
to  be  to  help  low-skilled  workers  to 
support  families.  But,  the  minimum 
wage  proposal  now  making  its  way  to 
the  floor  threatens  to  destroy  hun- 
dreds of  thousands  of  entry-level  jobs. 
This  is  a  lousy  way  to  help  the  work- 
ing poor! 

There's  a  better  way. 

I'm  proposing  a  compromise  $4  mini- 
mum wage,  coupled  with  a  reform  of 
the  earned  income  tax  credit  as  con- 
tained in  my  proposal,  the  Job  En- 
hancement For  Families  Act. 


My  compromise  proposal  would  pro- 
vide more  help  to  the  people  who  need 
it  than  would  the  current  minimum 
wage  bill. 

And  this  compromise  avoids  most  of 
the  bad  side  effects  of  the  committee 
bill— namely,  the  destruction  of  jobs, 
higher  inflation,  and  higher  welfare 
payments  to  those  who  get  kicked  out 
of  work  because  they've  been  priced 
out  of  the  job  market. 

I  urge  my  colleagues  to  think  about 
doing  something  to  really  help  the 
working  poor.  Take  a  serious  look  at 
the  numbers,  and  support  a  reasonable 
compromise. 


SEPARATE  FACT  FROM  FICTION 
IN  CENTRAL  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
time  to  separate  fact  from  fiction  in 
Central  America.  The  President  said 
that  Nicaragua  has  invaded  Honduras. 
I  believe  the  President  is  overreacting. 
In  fact,  I  believe  he  is  making  another 
dramatic  attempt  to  mislead  this  Con- 
gress so  that  we  would  send  more 
money  to  the  Contras  who  have  not 
overthrown  an  outhouse  and  who  do 
not  even  enjoy  the  support  of  the  Nic- 
araguan  people.  In  fact,  they  have  to 
operate  out  of  Honduras. 

The  bottom  line  is  what  can  Con- 
gress believe.  Elliot  Abrams  admitted 
in  the  Iran-Contra  hearings  he  lied  to 
Congress.  Can  we  be  lied  to  now  just 
so  we  can  continue  to  send  money  to  a 
group  of  inept,  so-called  freedom 
fighters? 

I  say  to  the  Congress  we  do  not  need 
another  Gulf  of  Tonkin  resolution, 
and  Congress  has  to  stick  to  its  guns. 
We  want  the  facts,  Mr.  President.  This 
time  we  want  the  facts,  not  theatrics. 
The  Oscar  Award  stops  here  in  Con- 
gress, not  in  Hollywood. 


we  are  overreacting,  but  we  are  told  by 
our  intelligence  sources  that  the  Nica- 
ragua resistance  is  surrounded.  Don't 
you  people  listen  to  our  CIA?  Or  do 
you  prefer  to  believe  what  the  Sandi- 
nistas tell  you?  Eurique  Bermudez,  the 
resistance  commander,  may  be  hung 
up  by  his  heels  with  a  sign  "merce- 
nary" hung  on  him  by  your  friend 
Danny  Ortega  right  now.  That  is  a 
sight  I  do  not  want  to  see  this  week- 
end. 

Here  are  the  words  of  the  Bonior 
amendment  to  the  Democrat's  referee 
package  for  the  Contras  which  was 
voted  down:  It  says,  and  I  quote: 

A  commitment  to  take  appropriate  mili- 
tary action  if  Nicaragua  takes  offensive  mili- 
tary action  against  its  neighbors  or  obtains 
a  military  capacity  that  directly  threatens 
the  United  States. 

The  Communist  Sandinistas  are 
taking  such  action,  but  Mr.  Bonior 
doesn't  want  to  react.  Now.  we  see  that 
the  Democrat  package  was  really  only 
window  dressing. 

The  President's  response  is  meas- 
ured and  correct,  and  I  hope  you  pat 
him  on  the  back  at  lunch  today,  Mr. 
Speaker,  and  say,  "O'Reagan, 
O'Wright  agree  with  you.  Onward 
freedom  in  Central  America." 


BY    NOT    SUPPORTING    CONTRA 

AID      UNITED      STATES      MUST 

RESORT         TO         TERMS         OF 

BONIOR  AMENDMENT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Testing, 
testing. 

Happy  St.  Patrick's  Day,  Mr.  Speak- 
er, and  I  know  you  would  rather  your 
name  was  O'Wright  than  Luis  Rose, 
the  one  man  who  chose  to  leave  the 
Alamo  on  May  5,  1836. 

Mr.  Speaker,  you  are  going  to  have 
lunch  today  with  our  great  Irish 
American  President,  and  while  you  are 
dining,  young  boys  and  girls,  fellow 
North  Americans  will  be  dying  in  Cen- 
tral America. 

The  former  great  orator,  the  gentle- 
man from  Ohio  [Mr.  Traficant],  says 


WHITE  HOUSE  PLAYING 
POLITICS  WITH  AMERICAN  AID 
(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for 
one  minute). 

Mr.  MARKEY.  Mr.  Speaker,  history 
teaches  us  to  be  skeptical  of  invasions 
of  Honduras  that  follow  administra- 
tion defeats  on  Contra  aid. 

Two  years  ago,  the  White  House  lost 
the  vote  on  the  Contras,  and  within  a 
week,  the  White  House  was  screaming 
about  a  Nicaraguan  invasion  of  Hon- 
duras, while  the  Honduran  Govern- 
ment was  saying  there  was  no  problem 
at  all. 

We  would  up  sending  boats  to  the 
Honduran  Navy  in  response  to  a  land 
incursion  in  the  middle  of  Honduras. 

It  was  hyped  the  last  time.  It  is 
being  hyped  this  time.  It  has  more  to 
do  with  American  politics  than  it  does 
with  American  security. 

You  have  to  wonder  if  President 
Reagan  is  sending  the  82d  Airborne 
south  to  divert  attention  from  Oliver 
North. 

The  White  House  has  been  playing 
politics  with  American  aid.  They  have 
been  playing  politics  with  the  Contras. 
and  now  they  are  playing  politics  with 
American  boys.  That  is  wrong.  Mr. 
President. 

Oliver  North  and  John  Poindexter 
were  just  indicted  for  doing  an  end 
run  around  Congress,  and  they  did  not 
get  their  way  on  Contra  aid.  Well. 
Oliver  North  is  gone,  but  his  spirit 
lives  on  in  the  White  House. 


REPEAL  OF  WINDFALL  PROFITS 
TAX 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texp^.  Mr.  Speaker, 
in  a  recent  letter  to  House  conferees, 
50  House  Members  joined  with  me  in 
urging  repeal  of  the  windfall  profits 
tax  in  the  final  version  of  the  trade 
bill. 

We  believe  this  provision  is  essential 
if  we  are  to  restore  this  vital  domestic 
industry  to  a  competitive  position  and 
enhance  the  Nation's  energy  security. 
This  is  truly  one  of  the  key  trade 
issues.  With  U.S.  domestic  production 
falling  by  4.5  percent  last  year  at  the 
same  time  that  demand  increased,  our 
oil  import  bill  contributed  $42  billion 
to  the  trade  deficit. 

The  windfall  measure— which  is  mis- 
labeled a  tax  on  profits  because  it  ac- 
tually imposes  taxes  on  production— is 
a  disincentive  to  investment  that  has 
also  failed  to  generate  significant  reve- 
nue. It  is  overly  burdensome  and  has 
contributed  to  cutting  in  half  the 
number  of  operating  drilling  rigs.  No 
other  industry  has  been  singled  out 
and  forced  to  pay  such  high  tax  rates. 
The  repeal  provision  included  in  the 
Senate  trade  bill  provides  us  with  the 
opportunity  to  do  something  meaning- 
ful to  give  the  oil  and  gas  industry  re- 
newed incentive  to  explore  for  and 
produce  more  domestic  fuel. 

We  must  not  be  lulled  into  the  com- 
placency that  was  so  costly  during  the 
1970's.  Again,  I  urge  House  and  Senate 
conferees  to  end  this  burden  and  agree 
to  repeal  of  the  windfall  profits  tax. 


CONTINUED  TRAGEDY  IN 

NORTH  IRELAND 

(Mr.    DONNELLY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  DONNELLY.  Mr.  Speaker,  un- 
fortunately it  is  with  deep  sadness  and 
regret  that  we  celebrate  this  St.  Pat- 
rick's Day.  ---- 

Once  again,  the  weeks  preceding  St. 
Patrick's  Day.  have  seen  an  outbreak 
of  senseless  killing  that  has  added  ad- 
ditional tragedy  in  north  Ireland. 

Yesterday's  hand  grenade  attack 
into  a  crowd  of  mourners  at  a  ceme- 
tery in  Belfast,  was  a  new  low  in  the 
level  of  terror  that  is  pervasive  in 
Northern  Ireland.  More  men.  women, 
and  children  are  victims  of  the  mind- 
less cycle  of  terror  employed  by  those 
who  oppose  any  and  every  step  toward 
reconciliation. 

I  ask  all  those  who  care  about  Ire- 
land to  refrain  from  providing  any  as- 
sistance or  support  to  this  alliance  of 
terror  that  stalks  the  land  that  we 
hold  so  dearly.  — 
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OPTIONS  IN  CENTRAL  AMERICA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr    MrFWnrN    Mr    Sneaker,   when 


The  time  is  now  for  bipartisanship, 
not  recriminations.  The  time  is  now 
for  unity,  not  politics. 
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Ortega.  The  next  couple  of  days  will 
really  make  a  big  difference  because 
now  we  can  keep  the  peace  talks  fo- 
cused on  a  cease-fire.  Ortega  will  have 
to  withdraw  and  so  will  we  if  peace  is 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  yester- 
dav  suDDorters  of  the  President's  Cen- 


tras  so  that  we  will  send  in  U.S.  troops. 
That  is  what  they  want. 

They   have   said   it   time   and   time 
again.  Mr.  Arias  has  said  it  in  the  past. 


THE    ACTION    ON    THE    HONDU- 
RAN-NICARAGUAN  BORDER 

WAS    INEVITABLE    WHEN    CON- 
GRESS DECIDED  TO   VOTE  NO 
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OPTIONS  IN  CENTRAL  AMERICA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  McEWEN.  Mr.  Speaker,  when 
Americas  allies  are  overrun  by  Soviet 
gunships,  we  have  three  potential  re- 
sponses. No.  1  is  to  close  our  ears,  close 
our  eyes,  wash  our  hands  and  ignore 
it.  No.  2  is  to  send  assistance  to  those 
fighting  for  their  democratic  free- 
doms. No.  3  is  to  use  American  troops 
to  do  it  ourselves. 

Mr.  Speaker,  the  President  used  the 
second  alternative  very  successfully. 
He  brought  the  Sandinistas  to  the 
table  and  negotiations  were  about  to 
take  place.  La  Prenza  was  printing. 
Those  in  prisons  were  being  released. 

But  yet  on  February  3  this  Congress 
chose  to  deny  him  that  option.  Now 
we  are  left  with  two,  to  stand  by  and 
watch  the  helicopter  gunships  move 
into  our  democratic  neighbors  in  Cen- 
tral America  or  do  as  the  majority  in 
this  Congress  supported  on  March  2, 
1988,  to  "use  United  States  policy 
toward  Nicaragua  to  include  a  commit- 
ment to  take  appropriate  military 
action  if  Nicaragua  takes  offensive 
military  action  against  its  neighbors." 

The  question  is,  Mr.  Speaker,  do  you 
support  standing  aside  and  doing 
nothing  or  do  you  support  sending 
troops?  I  believe  neither  option  is  ad- 
visable. 


The  time  is  now  for  bipartisanship, 
not  recriminations.  The  time  is  now 
for  unity,  not  politics. 


TROOPS  IN  CENTRAL  AMERICA 
POLITICAL  DECISION,  NOT 
MIUTARY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
"this  is  a  political  decision,  not  a  mili- 
tary decision,"  said  one  ranking  Penta- 
gon official.  According  to  the  Wash- 
ington Post,  White  House  orders  late 
last  night  to  send  more  than  3,200 
United  States  troops  to  Honduras 
caught  top  Pentagon  leaders  by  sur- 
prise and  left  several  officials  angry 
that  they  were  not  informed  of  the  de- 
cision. 

The  entire  decisionmaking  process 
agitated  officials  at  several  levels  of 
the  Pentagon  throughout  the  day.  I 
repeat:  "This  is  a  political  decision, 
not  a  military  decision,"  said  one  of 
our  officials. 

Interestingly,  the  Secretary  of  De- 
fense and  the  Chairman  of  the  Joint 
Chiefs  of  Staff  were  not  even  in  town 
when  this  decision  was  made. 

Mr.  Speaker,  I  do  not  know  whom  to 
believe  anymore.  I  do  not  believe 
Daniel  Ortega  and  the  Sandinistas 
who  say  it  was  not  an  invasion.  The 
credibility  gap  on  both  sides  is  so  wide 
that  it  is  increasingly  difficult  for  us 
who  have  to  make  decisions  affecting 
people's  lives  to  make  honest  judg- 
ments. 


INCREASING  THE  MINIMUM 
WAGE  IS  ANTICOMPETITIVE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday, the  Committee  on  Education 
and  Labor  favorably  reported  an 
amended  version  of  H.R.  1834,  a  bill  to 
increase  the  minimum  wage.  Although 
the  indexing  provisions  were  dropped, 
the  bill  now  calls  for  an  increase  in 
wage  rate  to  $5.05  per  hour  by  1992. 

Boosting  the  wage  rate  increases 
labor  costs  and,  therefore,  the  costs  of 
production.  Unless  these  increases  are 
tied  to  increases  in  productivity,  they 
contribute  to  rising  inflation  and  a  loss 
of  competitiveness  with  foreign  coun- 
tries. 

With  the  current  emphasis  in  Con- 
gress toward  fostering  America's  com- 
petitiveness, this  is  not  the  time  to 
saddle  American  industry  with  an- 
other Federal  mandate.  Our  Nation  is 
already  experiencing  difficulty  com- 
peting with  foreign  countries  whose 
wage  rates  are  substantially  lower 
than  ours. 

Upon  the  50th  anniversary  of  the 
Pair  Labor  Standards  Act,  Congress 
should  take  a  fresh  look  at  the  eco- 
nomic and  social  costs  of  increasing 
the  minimum  wage.  There  are  alterna- 
tives which  do  not  further  erode  our 
competitiveness.  I  urge  my  colleagues 
to  take  a  look  at  them.  We  cannot 
afford  to  export  more  jobs  overseas. 


Ortega.  The  next  couple  of  days  will 
really  make  a  big  difference  because 
now  we  can  keep  the  peace  talks  fo- 
cused on  a  cease-fire.  Ortega  will  have 
to  withdraw  and  so  will  we  if  peace  is 
to  be  given  a  chance  in  Central  Amer- 
ica. 
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PEACE  IN  CENTRAL  AMERICA 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  do  you  remember  the  origi- 
nal rationale  for  aiding  the  Contras?  I 
do.  The  original  rationale  was  to  inter- 
dict arms  from  Nicaragua  to  El  Salva- 
dor. 

When  that  rationale  did  not  work, 
do  you  remember  what  the  second 
was?  It  was  to  aid  the  Contras  so  that 
they  could  facilitate  the  peace  process. 

Remember  the  third  rationale?  The 
third  rationale  and  the  one  that  we 
see  so  boldly  reached  before  us  today 
is  to  get  rid  of  the  Government  of 
Nicaragua.  President  Reagan  has  been 
very  candid  about  this  process,  even 
though  his  policies  have  taken  many 
twists  and  turns.  He  wants  the  Gov- 
ernment of  Nicaragua  removed,  and  by 
hook  or  by  crook  or  American  soldiers 
he  intends  to  see  that  accomplished. 

Mr.  Speaker,  we  have  an  opportuni- 
ty here  to  restrain  ourselves.  We  must 
restrain  ourselves  and  so  must  Daniel 


D  1130 

ON  THE  15TH  ANNIVERSARY  OF 
SENATOR  JOHN  McCAINS  RE- 
LEASE FROM  PRISON  IN 
NORTH  VIETNAM  AND  HIS 
RETURN  TO  THE  UNITED 
STATES 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RIDGE.  Mr.  Speaker.  I  rise 
today  to  honor  one  of  our  most  distin- 
guished former  colleagues,  my  friend 
and  now  Senator.  John  McCain.  On 
this  day  15  years  ago.  John  McCain 
returned  to  the  United  States  after 
spending  S'/z  grueling  years  in  a  North 
Vietnamese  prison. 

On  October  29,  1967,  John  McCain, 
at  31  years  of  age,  was  on  his  23d 
flying  mission  over  Hanoi  when  a  hit 
from  a  Russian  missile  forced  him  to 
eject  from  his  crippled  Skyhawk.  He 
ejected,  was  knocked  unconscious,  his 
leg  was  broken  at  the  knee,  his  left 
arm  was  pulled  from  its  socket  and  his 
right  arm  was  broken  in  three  places. 
His  captors  slammed  a  rifle  butt  down 
on  his  left  shoulder  and  bayoneted  his 
foot  and  groin  area.  This  started  an 
Odyssey  of  5'/2  years  of  solitary  con- 
finement and  torture  for  John 
McCain.  The  Vietnamese  unsuccess- 
fully tried  to  exploit  John  McCain  be- 
cause of  his  relationship  with  his 
father,  Adm.  John  McCain,  command- 
er of  aircraft  carriers  in  the  Pacific 
during  World  War  II.  Throughout  this 
ordeal,  John  McCain  remained  a  patri- 
ot, a  hero,  a  source  of  pride  for  all 
servicemen  in  Vietnam. 

On  March  15.  1973  John  McCain 
was  released  from  prison,  2  months 
after  the  signing  of  the  Paris  peace  ac- 
cords. On  March  17,  he  returned 
home. 

Since  his  release  John  McCain  con- 
tinued his  service  to  his  country,  first 
in  the  Navy  and  then  in  the  House  and 
now  in  the  Senate. 

He  is  living  testimony  to  the  valor 
and  heroism  of  American  servicemen 
and  women  of  all  wars,  but  particular- 
ly the  3  million  who  served  in  Viet- 
nam. 

He  is  living  proof  that  many  Ameri- 
cans believe  freedom  is  worth  fighting 
for. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  yester- 
day supporters  of  the  President's  Cen- 
tral American  policy  repeated  their 
tired  time  worn  assertions  that  those 
of  us  who  oppose  aid  to  the  Contras 
support  Daniel  Ortega  and  that  we  are 
responsible  for  losing  Nicaragua  to  the 
Communists. 

In  response,  I  want  to  set  out  two 
simple  facts  to  clear  up  the  confusion 
in  those  Members'  minds. 

First,  those  of  us  who  oppose  aid  to 
the  Contras  do  so  because  we  believe 
the  Contra  leadership  is  no  more  dedi- 
cated to  meeting  the  legitimate  aspira- 
tions of  the  Nicaraguan  people  for  a 
democratic  government  than  the  San- 
dinistas. 

Second,  the  cause  of  events  in  Nica- 
ragua today  is  the  excess  of  the  des- 
potic regime  of  Anastasio  Soraoza. 
Somoza,  not  any  Member  of  this  body, 
lost  Nicaragua  to  the  Communists. 

Mr.  Speaker,  before  Members  on  the 
other  side  of  the  aisle  reflexively  ap- 
plaud the  President's  decision  to  send 
American  boys  to  Honduras,  I  hope 
they  will  take  note  of  a  geopolitical 
law  of  nature  that  is  evidencing  itself 
around  the  world  from  Northern  Ire- 
land to  the  Middle  East  to  South 
Africa. 

Every  act  of  violence  will  be  met  by 
an  equal  and  opposing  act  of  violence. 
Before  they  go  any  farther  in  involv- 
ing our  troops  in  Central  America,  the 
President  and  his  supporters  should 
carefully  assess  the  implications  in 
terms  of  American  lives  at  stake  and 
the  long-run  damage  intervention 
would  do  to  our  foreign  policy  inter- 
ests in  this  hemisphere  and  abroad. 


tras  so  that  we  will  send  in  U.S.  troops. 
That  is  what  they  want. 

They  have  said  it  time  and  time 
again.  Mr.  Arias  has  said  it  in  the  past, 
and  he  now  has  condemned  the  Nica- 
raguan incursion  into  Honduras  for 
just  what  reason,  so  that  there  will  be 
United  States  involvement. 

We  know  full  well  that  this  state- 
ment has  been  read  several  times. 
Why  is  it  that  Members  on  the  other 
side  of  the  aisle  are  condemning  what 
was  done  last  night  when  their  propos- 
al read  "a  commitment  to  take  appro- 
priate military  action  if  Nicaragua 
takes  offensive  military  action  against 
its  neighbors  or  obtains  the  military 
capacity  that  directly  threatens  the 
United  States." 

That  is  just  what  happened,  and 
that  is  exactly  what  we  should  be 
doing  now. 


THESE  DEMOCRATS  HAVE 

VOTED  FOR  "A  COMMITMENT 
TO  TAKE  APPROPRIATE  MILI- 
TARY ACTION" 


VIOLENCE  WILL  BE  MET  BY  VIO- 
LENCE IN  CENTRAL  AMERICA 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  CENTRAL  AMERICAN  PRESI- 
DENTS    DO     NOT     WANT     THE 
SAME  GOAL  THAT  WE  HAVE 
(Mr.   DREIER   of   California   asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  my  very  good  friend  from 
California  who  took  the  well  a  few  mo- 
ments ago  and  talked  about  how  he 
proudly  represents  Fort  Ord  said  that 
our  involvement  in  Central  America 
and  the  fact  that  the  troops  have  been 
deployed  to  Honduras  jeopardizes  the 
Arias  peace  plan. 

Yet  Mr.  Speaker,  it  was  this  morning 
that  President  Oscar  Arias  said  that 
the  most  reprehensible  thing  that  has 
developed  has  been  Nicaragua's  incur- 
sion into  Honduras.  He  in  no  way  con- 
demned the  plan  that  President 
Reagan  launched  last  night  and  it  is 
really  unfortunate.  And  I  have  said  it 
about  four  times  down  here  that  the 
four  democratically  elected  Central 
American  Presidents  do  not  have  the 
same  goal  that  we  have,  Mr.  Speaker. 
They  do  not  want  us  to  fund  the  Con- 


(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we 
should  not  be  surprised,  I  guess,  when 
the  left  wing  of  the  Democratic  Party 
comes  to  the  floor  and  justifies  the 
Communist  invasion  of  Honduras  and 
blames  America  instead.  We  should 
not  be  surprised,  except  that  some  of 
these  same  folks  voted  just  the  other 
day  for  what  was  virtually  a  Gulf  of 
Tonkin  resolution.  Mr.  Weiss,  Mr. 
Richardson,  Mr.  Schumer.  Mr. 
Downey,  Mr.  Panetta,  Mr.  Markey, 
all  of  whom  have  spoken  on  the  floor 
today,  voted  for  language  which  said, 
and  I  quote:  "a  commitment  to  take 
appropriate  action  if  Nicaragua  takes 
offensive  military  action  against  its 
neighbors." 

But  the  thing  is,  they  voted  for  it 
but  they  did  not  really  mean  it.  it  was 
an  attempt  to  sound  tough  about  deal- 
ing with  the  Communists  without 
really  doing  anything. 

Today  we  find  out  their  real  posi- 
tion. Their  real  position,  that  of  the 
American  left,  is  that  the  Communist 
invasion  of  their  neighbors  is  accepta- 
ble. Some  speakers  here  today  have 
called  it  a  relatively  minor  matter. 
The  anti-Communist  forces  in  Nicara- 
gua were  stopping  this  kind  of  inva- 
sion. The  anti-Communist  forces  in 
Nicaragua  were  stopping  this  kind  of 
invasion  and  were  keeping  us  from 
having  to  deploy  American  forces. 
When  we  stopped  helping  the  anti- 
Communist  forces  in  Nicaragua,  we 
produced  a  tragedy. 


THE    ACTION    ON    THE    HONDU- 
RAN-NICARAGUAN  BORDER 

WAS    INEVITABLE    WHEN    CON- 
GRESS DECIDED  TO   VOTE  NO 
MORE    MILITARY    ASSISTANCE 
TO  THE  CONTRAS 
(Mr.  DeWINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeWINE.  Mr.  Speaker,  ttiere 
has  been  talk  about  the  3.200  United 
States  troops  going  to  Honduras.  But 
frankly,  what  is  significant  is  what  is 
going  on  along  the  border.  What  is 
going  on  along  the  border  was  inevita- 
ble. It  was  inevitable.  It  was  inevitable 
once  this  Congress  decided  to  vote  no 
more  military  assistance  to  the  Con- 
tras. It  is  predictable,  it  was  inevitable, 
it  is  tragic. 

What  we  are  seeing  is  that  the  Com* 
munists  are  engaged  in  a  final  wipe-up 
operation  of  the  Contras.  They  have 
crossed  over  into  Honduras  to  kill  the 
Contras.  they  have  crossed  over  to  get 
the  last  military  materiel  that  the 
United  States  was  able,  under  the  old 
law.  to  deliver.  So,  yes,  this  is  the  end 
or  nearing  the  end,  unless  this  Con- 
gress changes  its  position  and  changes 
its  mind. 

And  let  there  be  no  doubt  where  the 
responsibility  for  what  is  going  on  in 
Central  America,  where  that  responsi- 
bility lies;  it  lies  with  the  those  in  this 
Congress  who  refused  to  vote  for  addi- 
tional funds  for  the  Contras. 

It  is  inevitable,  it  is  tragic,  and  yes, 
there  may  be  eventually  peace  in  Nica- 
ragua, but  it  will  be  the  peace  of  com- 
munism, it  will  be  that  dull,  drab 
peace  of  a  poor  economy,  it  will  be  the 
peace  of  a  Cuba. 


WE  MADE  THE  DECISIONS,  WE 
HAVE  TO  ACCEPT  THE  CONSE- 
QUENCES 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  if  we 
will  recall  a  few  years  ago  the  criticism 
of  the  Contras  uttered  on  this  floor 
was  they  were  ineffective,  there  were 
too  few  of  them,  there  is  no  way  they 
could  mount  a  real  offensive  to  bring 
any  real  pressure  to  bear  on  the  Sandi- 
nistas. 

As  they  became  more  successful,  as 
they  began  to  increase  in  their  num- 
bers, the  criticism  was  that  they  might 
be  too  effective  and  we  ought  to  be 
concerned  about  that. 

As  the  Sandinistas  came  grudgingly 
to  the  bargaining  table  and  as  the 
Contras  continued  to  increase  and 
become  more  effective,  the  debate 
that  raged  in  this  House  was.  was  it 
the  proper  thing  for  us  to  support 
them? 


4180 


CONGRESSIONAL  RECORD— HOUSE 


March  17,  1988 


We  made  decisions  here  on  the 
floor— I  am  not  going  to  question  the 
reason  why  we  did  anything— but  we 
made  decisions  and  we  have  to  accept 
the  conseouences. 


broadcasting   of   House   proceedings:   Now, 
therefore,  be  it 

Resolved,  The  Speaker  is  hereby  directed 
to  take  such  steps  as  are  necessary  to  ensure 
future  compliance  with  House  Rule  I,  clause 


n/w\  »Un»   *l 


gentleman  from  Washington,  I  will 
certainly  yield  to  him. 

Mr.  FOLEY.  I  thank  the  gentlewom- 
an for  her  good  wishes. 

Mr.  Sneaker,  we  have  no  objection  to 
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the  Representative  from  California 
really  did  not  involve  the  question  of 
decorum  but  rested  more  on  the  issue 
of  censorship.  It  was  an  error  in  judg- 


to  the  other  side  of  the  aisle  and.  in 
fact,  to  treat  them  in  the  way  we  know 
they  should  be  treated. 
Mr.   LUNGREN.   Mr.   Speaker,   will 


w%^r\t       ivy     rin\T    r\v\1 


nini-i 


onH   T   tViinlr    it    ic      the  tr<»ntlpU7r>mnn  viplH? 


peditiously  as  you  can,  and,  as  one 
who  was  not  for  televising  the  pro- 
ceedings of  the  House  in  the  first 
place,  I  saw  the  danger  of  playing  to 

tVio  aa\\or\r  rafhor  than   tallrin?  t.n  the 
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We  made  decisions  here  on  the 
floor— I  am  not  going  to  question  the 
reason  why  we  did  anything— but  we 
made  decisions  and  we  have  to  accept 
the  consequences. 

_-  The  consequences  are  that  we  gave  a 
very  strong  indication  in  the  last 
couple  of  weeks  that  we  are  willing  to 
send  bread  and  mashed  potatoes  to 
the  Contras  but  not  willing  to  give 
them  continued  military  support. 

I  ask  you,  Mr.  Speaker,  how  we 
expect  that  they  were  going  to  stop 
tanks  and  artillery  and  other  people 
with  guns,  with  food?  Did  we  really 
think  that  was  going  to  be  the  case? 

Now  we  have  the  situation  in  which 
there  is  evidence  that  the  Sandinistas 
have  moved  on  into  the  Honduran 
area.  The  question  is,  what  are  we 
going  to  do  about  it? 

The  question  still  is  here;  the  answer 
is  for  us  to  give.  Let  us  hope  it  is  an 
answer  for  peace  with  honor  and  liber- 
ty. 


THERE  IS  NO  TRUTH  TO  THE 
RUMOR 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JACOBS.  Mr.  Speaker,  to  the 
best  of  my  knowledge,  there  is  no 
truth  to  the  rumor  that  the  Sandinis- 
tas have  demanded  that  President 
Reagan  negotiate  with  Walter  Mon- 
dale. 

I  yield  back  the  balance  of  my  time. 


PRIVILEGES  OF  THE  HOUSE- 
BROADCAST  COVERAGE  OF 
HOUSE  PROCEEDINGS 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  to  a  question  of  the  privileges 
of  the  House  pursuant  to  rule  IX  of 
the  rules  of  the  House,  and  I  have  a 
resolution  at  the  desk  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  406 

Whereas,  the  broadcast  coverage  of  House 
proceedings  affects  the  dignity,  decorum 
and  integrity  of  those  proceedings;  and 

Whereas.  House  Rule  I,  clause  9(b)  re- 
quires the  "complete  and  unedited  audio 
and  visual  broadcasting"  of  House  proceed- 
ings: and 

Whereas,  the  Speaker  held  on  April  30, 
1985.  that  H.  Res.  150.  directing  the  Speaker 
to  "provide  for  the  audio  and  visual  broad- 
cast coverage  of  the  Chamber  while  Mem- 
bers are  voting."  raised  a  legitimate  ques- 
tion of  the  privileges  of  the  House  (House 
Rules  &  Manual.  100th  Congress.  §662); 
and 

Whereas,  on  Wednesday,  March  16.  1988. 
the  audio  broadcast  coverage  of  House  pro- 
ceedings was  terminated  during  a  Member's 
spoken  remarks  while  the  audio  system  in 
the  Chamber  continued  to  operate;  and 

Whereas,  such  termination  of  audio 
broadcast  coverage  violates  the  provision  of 
clause  9(b)(1)  of  House  Rule  I  requiring 
"complete  and  unedited  audio  and  visual 


broadcasting   of   House   proceedings:   Now, 
therefore,  be  It 

Resolved,  The  Speaker  is  hereby  directed 
to  take  such  steps  as  are  necessary  to  ensure 
future  compliance  with  House  Rule  I,  clause 
9(b)  that  the  audio  and  visual  broadcast  cov- 
erage of  House  proceedings  not  be  inter- 
rupted, including  instructions  to  any  Mem- 
bers acting  as  Speaker  pro  tempore,  and  any 
officers  or  employees  of  the  House  involved 
with  the  broadcast  system,  and  the  imple- 
mentation of  any  necessary  safeguards  to 
prevent  the  termination  of  such  coverage. 

The  SPEAKER.  The  Chair  believes 
that  the  resolution  offered  by  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
does  constitute  a  question  of  the  privi- 
leges of  the  House  under  the  prece- 
dents cited  in  the  preamble  of  the  res- 
olution since  it  directs  compliance 
with  clause  9(a)l  of  rule  I,  which  re- 
quires complete  and  unedited  broad- 
cast coverage  of  the  proceedings  of  the 
House. 

Therefore,  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]  is  recognized  for 
1  hour. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  thank  you  and 
thank  the  Chair  for  recognizing  how 
appropriate  and  necessary  such  a  dis- 
cussion is  today,  which  we  hope  can  be 
relatively  brief. 

Yesterday,  events  occurred  which,  to 
put  the  best  face  on  it,  were  less  than 
desirable  for  Members  of  the  House 
from  either  party.  It  was  the  deeply 
held  and  felt  belief  of  many  Members, 
and  again  on  this  side  of  the  aisle,  but 
we  think  joined  by  others,  that  as  we 
move  into  this  new  technological  age 
and  as  we  attempt,  in  effect,  to  have 
the  House's  deliberations  as  open  as 
possible  to  the  public  whom  we  serve 
and  represent,  that  if  the  Chair,  for 
whatever  reason,  cut  that  discussion 
so  that  America  cannot  see  what  is 
happening  on  the  House  floor,  indeed 
we  have  a  real  problem. 

Yesterday's  instance  could  be,  al- 
though we  accept  that  it  was  acciden- 
tal, the  beginnings,  if  someone  were 
ever  in  the  chair  who  chose  to  behave 
in  a  way  not  appropriate  to  a  speaker 
and,  indeed,  each  Member  would  have 
no  recourse,  and  the  people  whose  in- 
terests we  must  serve  and  whose  inter- 
ests must  come  first,  would  be  sadly 
misrepresented. 

That  is  the  purpose  of  this.  It  is  not 
done  in  the  spirit  of  either  spite,  but 
in  a  spirit  of  moving  forward  so  that 
even  when  we  may  wish  that  America 
would  not  see  us,  that  we  recognize 
America  has  the  right  to  see  us  and  to 
hear  us. 

And  that  is  the  purpose  of  this  reso- 
lution. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentlewoman  from  Illinois  yield  to 
me? 

Mrs.  MARTIN  of  Illinois.  If  I  may, 
for  purposes  of  debate  only  and  since  I 
know  the  microphones  are  on,  a 
Happy  St.  Patrick's  Day  wish  to  the 


gentleman  from  Washington,  I  will 
certainly  yield  to  him. 

Mr.  FOLEY.  I  thank  the  gentlewom- 
an for  her  good  wishes. 

Mr.  Speaker,  we  have  no  objection  to 
the  adoption  of  the  resolution  on  this 
side,  but  I  think  it  is  important  to  note 
as  well  that  while  the  American  people 
certainly  have  the  right  to  see  what- 
ever occurs  on  the  floor  of  the  House 
during  the  legislative  session  of  the 
House,  it  is  also  incumbent  on  all 
Members  of  the  House  on  both  sides 
of  the  aisle  to  observe  the  rules  of  the 
House  and  to  observe  good  order  and 
decorum.  And  without  attempting  to 
characterize  the  events  of  yesterday,  it 
is  clear  that  under  the  traditions  and 
rules  of  the  House,  Members  who  pro- 
ceed out  of  order  after  their  time  has 
expired  or  proceed  when  not  properly 
recognized  by  the  Chair  are  not  in 
good  order  and  are  not  debating  in  the 
spirit  of  the  rules  of  the  House. 
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That  also  must  have  our  bipartisan 
disapproval.  When  Speaker  O'Neill,  on 
the  occasion  of  the  beginning  of  radio 
and  television  broadcasting  in  the 
House  of  Representatives,  on  June  8 
and  June  14,  1978,  welcomed  the  op- 
portunity for  that  coverage  to  occur, 
he  cautioned  all  the  Members  of  the 
House  on  both  sides  of  the  aisle  that 
they  should  seek  proper  recognition 
and  assure  proper  decorum.  As  the 
gentlewoman  has  said,  the  American 
people  have  the  right  under  our  rules 
to  see  what  occurs  on  the  House  floor. 
We  hope  that  Members  on  both  sides 
of  the  aisle  will  behave  in  a  way  that 
indicates  that  they  are  observing  good 
order  and  decorum,  that  they  are  re- 
sponding to  the  rulings  of  the  Chair, 
and  that  they  are  also  observing  the 
rules  that  proper  debate  cannot  take 
place  in  the  House  when  the  time  al- 
lotted to  the  Member  has  expired  or 
the  Member  is  acting  in  contravention 
to  the  proper  rulings  of  the  Chair. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  am 
happy  to  yield  to  the  gentleman  from 
New  Hampshire. 

Mr.  GREGG.  Mr.  Speaker,  having 
been  involved  in  the  process  which 
raised  this  issue  yesterday,  I  congratu- 
late the  gentlewoman  for  continuing 
the  question  and  raising  this  point  of 
privilege  and  asking  for  this  resolu- 
tion. 

I  respect  the  majority  leader's  deci- 
sion to  support  this  resolution.  I  think 
that  that  is  very  appropriate,  and  the 
action  of  the  majority  side  on  this 
issue  obviously  sets  the  matter  to  rest. 
But  I  do  think  the  question  of  yester- 
day was  a  question  of  where  the  issue 
of  enforcement  of  decorum  stops  and 
where  the  issue  of  initiation  of  censor- 
ship begins.  Yesterday  I  believe  that 
the  action  which  occurred  relative  to 


the  Representative  from  California 
really  did  not  involve  the  question  of 
decorum  but  rested  more  on  the  issue 
of  censorship.  It  was  an  error  in  judg- 
ment, in  my  opinion,  and  I  think  it  is 
an  error  we  all  regret,  but  I  think  it  is 
one  that  we  can  all  agree  results  in 
more  comity  in  the  House. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Hampshire  not  just  for  his  statement 
today,  but  the  gentleman  from  New 
Hampshire  comes  from  that  heritage 
of  free  speech  and  town  meetings,  and 
he  was  quick  to  carefully  note  how  im- 
portant that  was  on  the  House  floor. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania 
CNIr  WalkerI 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding.  I.  like 
the  gentleman  from  New  Hampshire, 
was  directly  involved  in  the  events  of 
yesterday,  and  in  fact  at  one  point  I 
offered  a  resolution  roughly  similar  to 
what  the  gentlewoman  brings  to  the 
floor  today  that  was  ultimately  ruled 
out  of  order  by  the  Chair. 

It  was  a  hastily  drafted  resolution, 
but  it  seems  to  me  that  it  raised  exact- 
ly the  same  questions  the  gentlewom- 
an is  raising  here  today.  We  had  a  vote 
not  to  sustain  my  position  yesterday.  I 
am  glad  the  gentlewoman  has  been 
able  to  bring  to  the  floor  a  resolution 
that  deals  with  this  matter  that  hope- 
fully is  going  to  pass  because  it  is  a 
very  fundamental  question,  and  the 
only  difference  I  would  have  with 
what  the  majority  leader  said  a  few 
moments  ago  is  the  fact  that  a  part  of 
that  also  has  to  be  a  fundamental  fair- 
ness on  the  part  of  the  Chair  with 
regard  to  these  matters  because  what 
we  in  the  minority  feel  is  unfair  at 
times  is  that  when  there  are  Members 
making  partisan  statements  against 
the  minority,  they  seem  to  get  a 
stretch  of  time  on  some  of  these  time 
allocations.  When  there  are  state- 
ments being  made  from  our  side  which 
may  be  admittedly  partisan,  the  time 
seems  to  be  very  carefully  monitored. 

Mr.  Speaker,  what  we  would  ask  is 
just  fundamental  fairness  in  all  of  this 
to  assure  that  everybody  lives  under 
the  same  rules  and  there  are  not  some 
rules  for  the  majority  and  some  rules 
for  the  minority.  I  think  with  that  un- 
derstanding that  we  could  have  the 
kind  of  decorum  in  the  body  that  is 
necessary  for  the  legislative  process  to 
go  forward. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman. 

I  must  say  we  freely  copied  and  give 
you  pride  of  authorship  on  this,  and 
may  I  say  on  that  point  of  fairness 
that  it  seems,  I  think,  appropriate 
from  our  side,  whether  it  would  be 
this  gentlewoman  in  the  chair  or  an- 
other Member  of  the  leadership,  when 
we  get  the  chair,  we  promise  to  be  fair 


to  the  other  side  of  the  aisle  and,  in 
fact,  to  treat  them  in  the  way  we  know 
they  should  be  treated. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  would  be 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  one  of  the  things  I 
think  we  should  always  remind  our- 
selves is  that  we  serve  here  at  the 
pleasure  of  the  people. 

Being  from  California,  recognizing 
that  many  of  my  constituents,  particu- 
larly my  young  constituents,  are  not 
able  to  get  to  the  Nation's  Capital,  as 
is  the  case  with  many  people  from  this 
side  of  the  continent,  I  have  always 
viewed  television  as  basically  expand- 
ing the  galleries  of  the  House.  That  is 
people  from  California  and  other  parts 
of  the  United  States  can  see  what  is 
happening  without  the  price  of  a 
ticket  of  flying  here. 

The  problem  with  using  the  micro- 
phone as  a  weapon  within  oiu-  debates 
is  that  it  really  does  not  punish  us;  it 
punishes  our  constituents.  To  turn  the 
microphone  off  is  the  same  as  immedi- 
ately throwing  every  single  person  out 
of  the  galleries  who  is  here  so  they 
cannot  hear,  or  in  another  case  see 
what  is  happening  here,  and  even 
though  we  may  have  ways  of  estab- 
lishing decorum  in  the  House  at  the 
discretion  of  the  Chair,  I  think  it  is 
valuable  for  us  to  recognize  that  using 
the  microphone  as  a  means  of  doing 
that  does  not  really  affect  decorum 
here.  What  it  does  is  it  blacks  out 
what  is  happening  here  for  the  people 
of  the  Nation. 

Mr.  Speaker,  that  is  the  last  thing 
that  we  would  ever  want  to  do. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman,  and  I 
assure  the  majority  leader  that  there 
is  no  question  that  all  must  obey  the 
rules,  and  this  is  not  an  abridgment  of 
the  power  of  the  Speaker,  but  a 
shared  reflection  of  the  power  of  the 
people. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  am  happy  to  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  as  one 
who  has  presided  over  floor,  I  just 
want  to  relate  the  difficulty  I  had.  It 
is  not  only  on  your  side  of  the  aisle, 
but  on  this  side  of  the  aisle  where 
Members  criticize  the  Chair  for  cut- 
ting them  off,  and  I  certainly  try,  as  I 
think  do  most  Speaker  pro  tempores, 
in  giving  everybody  an  opportunity  to 
finish  their  thought,  but  it  goes 
beyond  that  when  a  person  obviously 
is  violating  the  rules  and  you  have  no 
alternative  except  to  forceably  remove 
the  person. 

So,  you  have  a  difficult  decision  to 
make.  You  try  to  end  the  thing  as  ex- 


peditiously as  you  can,  and,  as  one 
who  was  not  for  televising  the  pro- 
ceedings of  the  House  in  the  first 
place,  I  saw  the  danger  of  playing  to 
the  gallery  rather  than  talking  to  the 
people  on  the  floor  of  the  House. 

But  at  any  rate,  I  think,  if  you  look 
and  keep  track  of  the  record,  you  will 
find  that  the  Chair  in  most  cases  lets 
people  go  beyond  the  1  minute,  and.  if 
they  have  something  to  say.  if  they 
mention  it  to  the  Chair,  they  usually 
get  as  much  time  as  they  need  within 
reason. 

So,  we  have  to  have  some  respect.  If 
everybody  went  just  a  minute  long  and 
we  had  435  Members  speaking,  you 
could  imagine  how  long  it  would  take 
us  to  finish  our  proceedings.  So  I  un- 
derstand and  agree  that  we  have  to 
follow  the  rules  very  closely  and  also 
understand  what  the  gentlewoman  is 
saying  about  the  ability  of  the  Chair 
to  cut  somebody  off. 

So,  Mr.  Speaker,  I  appreciate  very 
much  what  she  is  doing  and  support 
her  resolution. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Penn- 
sylvania whose  presence  in  the  Chair 
is  welcomed  by  this  side  of  the  aisle 
and  whose  fairness,  and  even  though 
we  gush  about  each  other  a  little  too 
much  on  the  floor,  let  me  say  that  the 
gentleman  is  a  good  Chair. 

I  will  say.  however,  considering  how 
difficult  it  is  for  the  gentlemen  and 
this  side,  this  side  is  willing  to  take 
this  pressure  on  its  shoulders,  if  need 
be,  and  assume  the  Chair,  if  that 
would  be  appropriate.  This  is  done,  as 
I  think  and  I  hope  the  audience  can 
see,  in  the  kind  of  spirit  that  should 
always  rule  this  House. 

Last  night,  Mr.  Speaker,  I  had  the 
opportunity  to  be  with  a  former 
Member  of  the  other  body,  Eugene 
McCarthy,  who  talked  about  the 
speakership  and  how  a  Speaker  is  not 
of  one  party  or  the  other,  but  must 
represent  the  House.  That  is  true 
whether  it  is  a  temporary  or  the  elect- 
ed Speaker.  This  resolution  is  merely 
to  enforce  that  which  we  know  any 
good  Speaker  would  want  and  has 
done  so  in  a  bipartisan  way. 

Mr.  Speaker,   I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  381,  not 
voting  51,  as  follows: 

(Roll  No.  34] 


Pickell 

Pickle 

Porter 

Price  INC) 

Quillen 

Rahall 


Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 


Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
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demand  a  separate  vote  in  the  House  on  any  this  rule,  will  provide  for  more  effec- 
amendment  adopted  in  the  Committee  of  tive  Federal  assistance  in  cases  of  dis- 
the  Whole  to  the  bill  or  to  the  committee  asters  and  emergencies.  It  also  author- 
amendment  in  the  nature  of  a  substitute,  j^es  a  new  program  of  grants  to  Great 


Mr.  Speaker,  the  rule  also  provides  a 
waiver  of  clause  7  of  rule  16  against 
the  committee  amendments,  since 
they  are  likewise  not  germane  to  the 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 
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Archer 

Armey 

Atkins 
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Barnard 
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Barton 

Bateman 

Bates 
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Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Btlirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 
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Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 


YEAS-381 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Pllppo 

Foglietta 

Foley 

Ford  (MI) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 
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Kennedy 

Kennelly 

Kildee 

Kolbe 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 
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Mazzoli 
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McCloskey 
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McCurdy 

McDade 

McEwen 

McGrath 

McHugh 
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Meyers 

Mfume 

Michel 

Miller  (CA) 
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Moakley 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 


Pickett 

Pickle 

Porter 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 
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Saiki 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuelte 

Schulze 

Schumer 
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Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
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Slaughter  (NY) 
Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
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(OR) 
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Stangeland 
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Tauke 
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Taylor 

Thomas  (CA) 
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Torres 

Torricelli 
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Traxler 

Udall 

Upton 
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Volkmer 
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Whitten 
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Wilson 
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Wolpe 
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Wylic 
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Yatron 

Young  (AK) 
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PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  NOON.  FRIDAY,  MARCH 
18.  1988.  TO  FILE  SEVERAL  RE- 
PORTS 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  extended  until 
noon  on  Friday.  March  18.  1988.  to  file 
reports  on  three  bills  that  will  be  on 
the  calendar  on  Monday:  House  Joint 
Resolution  480,  H.R.  1259,  and  S.  1397. 
Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


March  17,  1988 


NOT  VOTING-51 


Aspin 

AuCoin 

Badham 

Baker 

Berman 

Biaggi 

Bonker 

Boulter 

Boxer 

Campbell 

Clay 

dinger 

Conyers 

Danneraeyer 

DePazio 

Dixon 

Flake 


Florio 

Ford  (TN) 

Gephardt 

Gibbons 

Oilman 

Gray  (ID 

Hammerschmidt 

Ireland 

Kemp 

Kleczka 

Kolter 

Konnyu 

Latta 

Lewis  (PL) 

Lightfoot 

Lipinski 

Lujan 


Mack 

Mica 

Mineta 

Molinari 

Motlohan 

Mrazek 

Murphy 

Nelson 

Obey 

Price  i  ID 

Pursell 

Savage 

Sharp 

Slattery 

Stratton 

Swift 

Wortley 


D  1215 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  390 

Mr.  DAUB.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  House  Joint 
Resolution  390. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Nebras- 
ka? 

There  was  no  objection. 


DISASTER  RELIEF  AND  EMER- 
GENCY ASSISTANCE  AMEND- 
MENTS OF  1988 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  403  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  403 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2707)  to  amend  the  Disaster  Relief  Act  of 
1974  to  provide  for  more  effective  assistance 
in  response  to  major  disasters  and  emergen- 
cies, and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  for  failure  to  comply  with  the  provi- 
sions of  clause  2(1)(6)  of  rule  XI  and  clause  7 
of  rule  XIII  are  hereby  waived.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  to  the  substitute  made  in  order  by  this 
resolution  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member  of  the  Committee  on  Public  Works 
and  Transportation,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  and  Transportation  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  be  considered  by  titles  in- 
stead of  by  sections,  each  title  shall  be  con- 
sidered as  having  been  read,  and  all  points 
of  order  against  and  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  are  hereby  waived.  It  shall  be  in 
order  to  consider  the  amendments  en  bloc 
printed  in  the  report  of  the  Committee  on 
Rules   accompanying   this   resolution,   said 
amendments    shall    not    be    subject    to    a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole, 
and  all  points  of  order  against  said  amend- 
ments for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been     adopted,     and     any     Member     may 


demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Beil- 
enson] is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  for 
purposes  of  debate  only  to  the  gentle- 
man from  Missouri  [Mr.  Taylor],  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  403 
is  the  rule  providing  for  consideration 
of  H.R.  2707,  the  Disaster  Relief  and 
Emergency  Assistance  Amendments  of 
1988.  It  is  an  open  rule,  providing  for  1 
hour  of  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transportation. 

The  rule  waives  clause  (2)(1)(6)  of 
rule  XI,  which  requires  a  3-day  layover 
after  a  bill  is  reported  from  commit- 
tee. Because  H.R.  2707  was  reported 
just  2  days  ago,  this  waiver  is  needed 
to  allow  the  consideration  of  this  bill 
on  the  floor  of  the  House  of  Repre- 
sentatives today.  It  also  waives  clause 
7  of  rule  XIII,  which  requires  a  cost 
estimate  to  be  included  in  the  commit- 
tee report.  Although  the  Public  Works 
Committee's  estimate  of  the  cost  of 
H.R.  2707  was  not  prepared  in  time  to 
be  included  in  the  accompanying 
report,  the  committee  has  since  made 
it  available. 

The  rule  makes  in  order  the  Public 
Works  Committee's  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  bill,  as  original  text  for  the  pur- 
pose of  amendment;  and,  it  provides 
that  the  substitute  will  be  considered 
by  title,  rather  than  by  section.  The 
rule  waives  clause  7  of  rule  XVI,  which 
prohibits  nongermane  amendments, 
against  the  substitute.  This  germane- 
ness waiver  is  needed  because  the  com- 
mittee-approved substitute  is  broader 
than  the  bill  as  introduced. 

The  rule  also  makes  in  order  the 
amendments  en  bloc  which  are  printed 
in  the  report  accompanying  this  reso- 
lution, and  it  also  waives  clause  7  of 
rule  XVI.  the  germaneness  rule, 
against  these  en  bloc  amendments. 
These  amendments  are  not  subject  to 
a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee 
of  the  Whole.  The  Rules  Committee 
provided  the  germaneness  waiver  at 
the  request  of  the  Public  Works  Com- 
mittee as  a  way  of  allowing  more  expe- 
ditious consideration  of  this  bill. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

H.R.  2707,  the  bill  for  which  the 
Rules   Committee   has    recommended 
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Mr.  Speaker,  the  rule  also  provides  a 
waiver  of  clause  7  of  rule  16  against 
the  contunittee  amendments,  since 
they  are  likewise  not  germane  to  the 
bill. 


this  rule,  will  provide  for  more  effec- 
tive Federal  assistance  in  cases  of  dis- 
asters and  emergencies.  It  also  author- 
izes a  new  program  of  grants  to  Great 
Lakes-area    States    for    assistance    to 


owners  of  properties  threatened  by 
erosion  or  flooding,  and  it  increases 
the  authorization  for  the  New  York 
Harbor  driftwood  removal  project. 

Mr.  Speaker,  to  summarize.  House 
Resolution  403  is  an  open  rule  which 
includes  the  waivers  needed  to  allow 
us  to  consider  this  important  bill 
today. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  403  is 
an  open  rule  under  which  the  House 
will  consider  a  bipartisan  initiative  to 
reorganize  the  Disaster  and  Emergency 
Relief  Program  operated  by  the  Feder- 
al Emergency  Preparedness  Agency. 

The  bill  made  in  order  by  the  rule, 
H.R.  2707,  improves  the  way  the  Fed- 
eral Government  will  respond  to 
major  disasters  and  emergencies  and 
creates  a  stronger  partnership  among 
Federal,  State,  and  local  governments 
who  bear  the  brunt  of  helping  our  citi- 
zens following  hurricanes,  tornadoes, 
storms,  and  floods. 

Mr.  Speaker,  the  rule  waives  the  re- 
quirements in  clause  2  of  rule  11  that 
the  bill  lay  over  for  3  days  before 
being  brought  up  for  consideration. 
The  majority  leadership  has  scheduled 
the  bill  for  today,  and  the  Rules  Com- 
mittee acted  upon  that  schedule. 

The  rule  makes  in  order  a  substitute 
reported  from  the  Committee  on 
Public  Works  and  Transportation,  and 
waives  clause  7  of  rule  13  against  the 
committee  report.  The  waiver  is  in- 
cluded because  the  committee  did  not 
have  enough  time  to  obtain  a  Congres- 
sional Budget  Office  cost  estimate, 
which  is  required  by  the  rules  of  the 
House. 

The  committee  substitute,  which  is 
now  printed  in  the  bill,  will  be  the  text 
for  amendment  under  the  5-minute 
rule.  The  committee  report  is  now 
available,  and  the  CBO  letter  outlin- 
ing the  estimated  cost  is  also  now 
available. 

Mr.  Speaker,  the  rule  also  waives 
clause  7  of  rule  16  for  the  committee 
substitute,  because  the  Committee  on 
Public  Works  adopted  amendments 
that  are  nongermane  to  the  bill  as  in- 
troduced by  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  Speaker,  the  rule  also  makes  in 
order  a  specified  group  of  committee 
amendments,  which  are  printed  in  the 
Rules  Committee  report  accompany- 
ing House  Resolution  403. 

The  committee  amendments,  which 
were  presented  to  the  Rules  Commit- 
tee during  our  hearing  yesterday,  will 
be  considered  en  bloc  and  are  not  sub- 
ject to  a  demand  for  a  division  in  the 
House  or  in  the  Committee  of  the 
Whole. 


Mr.  Speaker,  the  various  waivers  in 
this  rule  are  ample  evidence  of  the 
kind  of  difficulties  the  House  has  in 
setting  a  schedule  and  holding  to  it, 
especially  when  legislative  conunittees 
are  unable  to  meet  and  report  bills  in 
accordance  with  the  rules  of  the 
House. 

I  mention  this  point  to  imderscore 
that  there  is  no  reason  to  oppose  this 
rule,  since  the  Committee  on  Public 
Works  and  Transportation  does  not 
have  the  ability  to  decide  when  its  leg- 
islation will  be  brought  to  the  floor. 

Mr.  Speaker,  the  Committee  on 
Public  Works  has  reported  a  three- 
Jtle  bill  designed  to  broaden  eligibility 
of  local  and  State  governments  for 
Federal  disaster  relief,  that  includes 
special  circumstance  funding  for  flood- 
ing in  the  area  around  the  Great 
Lakes,  as  well  as  an  increase  in  the  au- 
thorization for  drift  removal  in  the 
New  York  Harbor. 

There  is  no  controversy  about  the 
bill,  and  there  is  little  quarrel  about 
the  need  for  the  legislation. 

Mr.  Speaker,  I  support  this  rule  and 
I  urge  it  be  adopted. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

■\X7  *  T  jCER  1 , 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  guess  my  concern  is 
that  we  are  now  in  one  of  those  areas 
where  we  do  not  seem  to  have  any  en- 
forcement powers,  but  that  which  we 
are  doing  has  really  serious  conse- 
quences. 

There  was  a  bipartisan  agreement 
about  how  we  were  going  to  deal  with 
budget  matters  that  was  arrived  at  last 
year.  It  was  done  by  the  Congress  and 
by  the  administration.  It  was  an  at- 
tempt to  make  certain  that  as  we  dealt 
with  legislation  that  we  would  deal 
with  it  in  a  format  that  assured  that 
everybody  agreed  to  the  spending 
levels  involved. 

What  we  now  have  is  a  bill  which 
the  administration  says  very  clearly 
would  violate  the  budget  agreement 
and  would  result  in  substantial  in- 
creases in  Federal  disaster  relief  ex- 
penditures. 

I  suppose  that  if  we  want  to  break 
the  bipartisan  agreement  the  first 
time,  one  of  the  best  ways  to  do  it  is  to 
do  it  in  disaster  relief.  That  sounds 
very  innocuous  and  everybody  ought 
to  be  for  putting  additional  disaster 
relief  money  in.  But  the  problem  is 
having  broken  it  once  we  will  open  the 
flood  gates  for  additional  violations  of 
that  which  I  thought  we  had  locked  in 
last  year,  and  we  are  now  going 
through  a  budget  process  in  the  com- 
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mittee  which  has  not  yet  been  com- 
pleted, but  yet  here  we  are. 

Let  us  understand  what  we  are  doing 
when  we  are  busting  the  budget  agree- 


The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 


publican  member  of  the  Subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Clinger]. 
Title  I  of  the  substitute  maintains 
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Water  Resources  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  am  pleased  to  speak 


in  the  Great  Lakes.  Title  III  increases 
the    authorization    for    the    ongoing 
project  for  removal  of  drift  and  debris 
in  New  York  Harbor. 
Title  I  contains  a  number  of  amend- 


Mr.  Chairman,  this  bill  is  a  biparti- 
san effort  of  our  committee,  and  the 
Members  of  the  House  of  Representa- 
tives. It  has  the  widespread  support  of 
all  interested  groups.  I  urge  my  col- 
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mittee  which  has  not  yet  been  com- 
pleted, but  yet  here  we  are. 

Let  us  understand  what  we  are  doing 
when  we  are  busting  the  budget  agree- 
ment. We  are  not  purely  acting  in  the 
area  of  disaster  relief,  the  nice  title 
that  goes  with  this  bill.  We  are  in  fact 
putting  provisions  in  this  bill  to  pro- 
tect vacation  homes  along  the  Great 
Lakes.  Those  are  probably  homes 
owned  by  people  who  can  well  afford 
to  do  something  themselves,  but  now 
the  Federal  taxpayers  are  going  to 
help  bail  out  people  along  the  Great 
Lakes  who  have  vacation  homes. 

We  have  also  added  $25  million  to 
clean  up  driftwood  in  the  New  York 
Harbor.  I  would  suggest  that  that  is 
not  exactly  something  that  fits  into 
the  disaster  relief  title  of  this  bill. 

So  here  we  are  adding  millions  of 
dollars  of  additional  funding  that  is 
nondisaster  relief,  and  doing  so  in 
ways  that  violate  the  bipartisan 
budget  agreement. 

We  ought  not  waive  the  Budget  Act. 
In  this  case  we  do  not  waive  the 
Budget  Act,  but  we  are  providing  waiv- 
ers that  will  cause  problems.  We  ought 
not  do  it. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time,  but  I  just 
take  a  moment  to  point  out,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  finally  did,  there  is  no  waiver 
of  the  Budget  Act  involved  here. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  403  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2707. 

The  Chair  designates  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  California  [Mr.  Beilenson]  to 
assume  the  chair  temporarily. 

D  1229 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2707)  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more 
effective  assistance  in  response  to 
major  disasters  and  emergencies,  and 
for  other  purposes,  with  Mr.  Beilen- 
son (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Howard]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

D  1230 

Mr.  Chairman,  H.R.  2707,  the  Major 
Disaster  Relief  and  Emergency  Assist- 
ance Amendments  of  1987,  reported 
without  objection  by  the  Committee 
on  Public  Works  and  Transportation, 
is  an  important  bill.  It  will  enable  fed- 
eral officials  to  work  with  their  State 
and  local  counterparts  to  prepare  an 
effective  Federal  response  to  disasters 
and  emergencies  caused  by  natural  ca- 
tastrophies. 

It  will  also  provide  assistance  to 
Great  Lakes  Homeowners  faced  with 
the  problem  of  shore  erosion. 

The  committee  bill  revises  the  Disas- 
ter Relief  Act  of  1974  to  improve  the 
delivery  of  Federal  assistance  to  State 
and  local  governments  that  have  been 
victimized  by  disasters.  This  is  the 
first  major  revision  of  the  program 
since  1974. 

Many  members  are  aware  of  prob- 
lems with  the  administration  of  the 
disaster  relief  program  by  the  Federal 
Emergency  Management  Agency. 
There  have  been  many  complaints 
about  the  Agency's  response  to  local 
need  during  disasters. 

The  concerns  about  the  program 
became  especially  widespread  2  years 
ago  when  FEMA  proposed  cutbacks  in 
the  program  that  would  have  reduced 
Federal  disaster  assistance  despite  the 
expressed  intent  of  Congress.  This  bill 
ensures  that  those  changes  in  policy 
cannot  be  made  by  administrative 
action. 

H.R.  2707  has  strong  bipartisan  sup- 
port. The  disaster  relief  title  closely 
follows  the  bill  introduced  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
which  had  more  than  100  cosponsors. 

Many  members  have  made  signifi- 
cant contributions  to  the  legislation 
we  are  bringing  before  the  House  today. 
The  chairman  of  the  Subcommittee  on 
Water  Resources,  Mr.  Nowak,  has  de- 
voted a  great  deal  of  effort  to  its  devel- 
opment. The  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  the  ranking 
Republican  member  of  the  committee 
and  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  the  ranking  Repub- 
lican member  of  the  Subcommittee  on 
Water  Resources,  deserve  much  of  the 
credit  as  do  the  chairman  of  the  Sub- 
committee on  Investigations  and  Over- 
sight, the  gentleman  from  Minnesota 
[Mr.  Oberstar]  and  the  ranking  Re- 


publican member  of  the  Subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Clinger]. 

Title  I  of  the  substitute  maintains 
the  Federal  share  at  75  percent  for 
major  disasters  and  100  percent  for 
emergencies  to  prevent  implementa- 
tion of  FEMA's  proposal  to  reduce  it 
to  50  percent.  It  also  prohibits  the  use 
of  mathematical  sliding  scales  such  as 
the  one  proposed  by  FEMA  in  1986 
which  would  have  discriminated 
against  large  population  States  such 
as  California,  New  York,  and  New 
Jersey. 

Title  II  deals  with  the  very  impor- 
tant problem  of  shore  erosion  on  the 
Great  Lakes.  The  gentleman  from 
New  York  and  other  members  of  the 
committee  have  been  working  on  this 
issue  for  several  years  and  have  pro- 
duced a  program  that  will  provide 
much  needed  protection  for  shore- 
front  homeowners. 

Title  III  is  very  important  to  the 
New  Jersey-New  York  region.  This 
provision  raises  the  cap  on  appropria- 
tions for  the  harbor  driftwood  collec- 
tion project  from  $30.5  to  $55  million 
to  allow  continuation  of  the  project. 

The  project  was  first  authorized  in 
1974  to  remove  the  many  rotting  tim- 
bers that  are  floating  in  the  area 
waters.  Most  of  these  have  broken  off 
from  the  numerous  abandoned  piers 
that  dot  the  shoreline. 

Unfortunately,  this  worthwhile 
effort  is  only  about  half  completed 
and  the  authorization  cap  has  been 
reached.  The  project  involves  a  low 
level  of  spending  annually  but  pays 
great  dividends  in  terms  of  the  elimi- 
nation of  safety  hazards  in  the  area. 

The  floating  logs  threaten  boaters, 
fishermen,  and  swimmers  in  the 
waters  off  the  New  Jersey  shore.  Last 
year,  two  young  children  were  struck 
by  floating  logs  and  seriously  injured 
while  swimming  in  the  ocean  off  Man- 
toloking  in  my  district. 

The  driftwood  collection  program 
operated  by  the  Corps  of  Engineers  is 
not  a  high  visibility  program  but  it  is 
an  important  safety  and  envirormien- 
tal  project.  It  has  a  high  level  of  non- 
Federal  cost-sharing  totalling  about  65 
percent  of  the  overall  project  cost.  It 
is  a  key  to  the  effort  to  reclaiming  our 
shoreline  and  to  providing  protection 
from  the  threat  of  submerged  logs  in 
the  ocean. 

Mr.  Chairman,  this  legislation  is  de- 
signed to  provide  help  for  people  when 
they  need  it  the  most,  at  the  time  of 
disasters  and  emergencies.  It  will  help 
get  that  assistance  there  in  a  more 
timely  and  effective  manner.  I  urge 
my  colleagues  to  support  the  Public 
Works  and  Transportation  Committee 
bill. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Nowak],  the 
chairman    of    the    Subcommittee    on 


Water  Resources  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  am  pleased  to  speak 
on  behalf  of  the  bill  H.R.  2707  and 
urge  its  prompt  p&ssage  by  the  House 
of  Representatives.  This  bill  amends 
the  Disaster  Relief  Act  of  1974.  It  rep- 
resents the  first  major  revision  of  this 
act  since  that  time.  It  provides  for  a 
more  efficient  and  orderly  Federal  re- 
sponse to  assist  the  citizens  of  this 
country,  when  they  have  been  devas- 
tated by  catastrophe. 

Mr.  Chairman,  I  would  also  like  to 
thank  the  many  Members  who  have 
made  significant  contributions  to 
forming  this  legislation,  and  bringing 
it  to  the  floor  today.  These  include,  of 
course,  my  chairman,  James  J. 
Howard  of  New  Jersey,  and  the  rank- 
ing Republican  member  of  the  com- 
mittee. John  Paul  Hammerschmidt, 
and  the  ranking  Republican  member 
of  the  subcommittee,  Arlan  Stange- 
land. I  would  also  like  to  acknowledge 
the  work  of  Congressman  Tom  Ridge 
of  Pennsylvania,  and  the  work  of  the 
chairman  and  ranking  Republican 
member  of  our  Subcommittee  on  In- 
vestigations and  Oversight,  Mr.  James 
Oberstar  and  William  F.  Clinger. 

The  Disaster  Relief  Act  of  1974  pro- 
vides assistance  for  disasters,  where 
substantial  efforts  are  needed  to 
repair  and  restore  facilities  and  pro- 
vide housing  and  other  assistance  to 
individuals,  and  for  emergencies, 
where  a  lesser  level  of  assistance  is 
needed  to  save  lives  and  protect  health 
and  property. 

The  Disaster  Relief  Program  is  well 
established  and  well  regarded,  and 
generally  has  performed  well  in  assist- 
ing State  and  local  governments  and 
individuals  in  overcoming  the  damage 
and  hardships  resulting  from  disas- 
ters. 

The  program  provides  three  basic 
categories  of  assistance: 

First,  activities  immediately  follow- 
ing a  disaster  or  emergency  to  save 
lives  and  protect  public  health  and 
property,  including  search  and  rescue, 
distribution  of  food  and  medical  sup- 
plies, and  reestablishment  of  transpor- 
tation and  communications; 

Second,  helping  State  and  local  gov- 
ernments, and  owners  of  certain  "pri- 
vate nonprofit"  facilities  repair,  re- 
store and  replace  damaged  and  de- 
stroyed facilities,  such  as  roads, 
schools,  and  hospitals;  and. 

Third,  helping  individuals  and  fami- 
lies with  grants,  temporary  housing, 
and  unemployment  assistance. 

The  bill  reported  by  the  committee 
contains  three  titles.  Title  I  is  a  modi- 
fied version  of  H.R.  2707,  differing 
mainly  in  style,  with  few  substantive 
changes.  Title  II  establishes  a  program 
of  assistance  to  homeowners  and  local 
governments  for  erosion  and  flooding 
damages  caused  by  high  water  levels 


in  the  Great  Lakes.  Title  III  increases 
the  authorization  for  the  ongoing 
project  for  removal  of  drift  and  debris 
in  New  York  Harbor. 

Title  I  contains  a  number  of  amend- 
ments to  the  Disaster  Relief  Program 
designed  to  assure  consistency  in  the 
types  of  assistance  provided  and  to 
make  it  more  responsive  to  the  needs 
of  communities  and  individuals. 
These  include: 

Modifications  to  the  definitions  of 
disaster  and  emergency  to  better  delin- 
eate the  differences  between  the  two 
situations  and  the  types  of  assistance 
available; 

Establishment  of  the  Federal  share 
at  100  percent  for  emergencies  and  not 
less  than  75  percent  for  disasters; 

A  provision  for  the  Federal  Govern- 
ment to  advance  the  non-Federal 
share,  and  for  forgiveness  of  repay- 
ment in  extreme  circumstances; 

A  prohibition  on  the  use  of  a  sliding 
scale  or  arithmetic  formula  to  deny 
relief  to  a  particular  geographic  area; 

Federal  assistance  for  mitigation 
measures  to  reduce  the  risk  of  future 
damage;  and. 

Improvements  in  temporary  hous- 
ing, individual  and  family  grants,  de- 
livery of  assistance,  and  disaster  pre- 
paredness assistance. 

Title  II  authorizes  a  program  of 
grants  to  the  Great  Lakes  States  to 
enable  the  States  to  make  payments  to 
reduce  interest  not  more  than  5  per- 
cent on  loans  not  to  exceed  $25,000  to 
elevate,  relocate,  floodproof  or  protect 
a  home.  A  State  may  also  make  pay- 
ments to  reduce  interest  not  more 
than  5  percent  on  loans  not  to  exceed 
$300,000,  and  make  grants  not  to 
exceed  $200,000,  to  local  governments 
for  the  repair,  restoration,  replace- 
ment, relocations  and  protection  of 
public  facilities.  State  and  local  gov- 
ernments would  have  to  enact  and  en- 
force 30  year  erosion  setback  require- 
ments for  new  construction.  A  State 
share  of  30  percent  is  required. 

This  title  will  reduce  the  amount  of 
Federal  disaster  assistance  that  might 
otherwise  have  been  incurred  in  the 
future  in  the  Great  Lakes  by  helping 
to  move  structures  out  of  the  danger 
area  and  preventing  new  construction 
in  the  erosion  or  flood-prone  areas.  It 
may  also  reduce  expenses  i:nder  the 
National  Flood  Insurance  Act  which 
gives  FTMA  authority  to  purchase 
homes  in  circumstances  where  they 
have  been  severely  or  repeatedly  dam- 
aged by  flooding.  In  short,  this  new 
program  should  more  than  pay  for 
itself  in  economical  and  ecological  ben- 
efits over  time. 

Title  III  increases  the  authorization 
ceiling  on  the  New  York  Harbor  drift 
removal  project  to  $55,000,000.  to 
enable  completion  of  the  project.  This 
project  was  originally  authorized  in 
1974  and  is  currently  producing  bene- 
fits almost  six  times  its  costs. 


Mr.  Chairman,  this  bill  Is  a  biparti- 
san effort  of  our  committee,  and  the 
Members  of  the  House  of  Representa- 
tives. It  has  the  widespread  support  of 
all  interested  groups.  I  urge  my  col- 
leagues to  join  me  in  giving  this  legis- 
lation their  unanimous  support. 
U.S.  Congress, 
Congressional  Budget  Oftice. 
Washington,  DC,  March  16,  1988. 
Hon.  James  J.  Howard. 
Chairman,  Committee  on  Public  Works  and 
Transportation,    U.S.    House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  H.R.  2707.  a  bUl  to  amend 
the  Disaster  Relief  Act  of  1974  to  provide 
for  more  effective  assistance  in  response  to 
major  disasters  and  emergencies,  and  for 
other  purposes. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them 
Sincerely. 

James  L.  Blum. 
Acting  Director. 

Congressional  Budget  Office  Cost 
Estimate.  March  16.  1988 

1.  Bill  Number:  H.R.  2707. 

2.  Bill  Title:  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses. 

3.  Bill  Status:  As  ordered  reported  by  the 
House  Committee  on  Public  Works  and 
Transportation,  March  15.  1988. 

4.  Bill  Purpose:  Title  I.  the  Disaster  Relief 
and  Emergency  Assistance  Amendments  of 
1988.  amends  the  Disaster  Relief  Act  of  1974 
to  modify  existing  programs  and  to  estab- 
lish new  forms  of  federal  assistance  in  re- 
sponse to  major  disasters  and  emergencies. 

Title  II.  the  Great  Lakes  Erosion  Damage 
Assistance  and  Prevention  Act  of  1988.  au- 
thorizes grants  to  each  Great  Lakes  state 
for  the  purpose  of  providing  assistance  to 
homeowners  and  local  governments  whose 
structures  have  been  damaged,  or  are 
threatened  to  be  damaged,  by  the  high 
water  levels  in  the  Great  Lakes. 

Title  III  ncreases  the  authorization  for 
the  New  York  Harbor  collection  and  remov- 
al of  drift  proj  ct  to  enable  completion  of 
the  project. 

5.  Estimated  Ccst  to  the  Federal  Govern- 
ment: The  potential  budget  impact  of  H.R. 
2707  is  very  uncertain  because  it  depends 
upon  the  extent  and  nature  of  future  disas- 
ters, the  manner  in  which  the  Administra- 
tion would  implement  certain  programs,  and 
ultimately,  on  appropriations  provided  by 
the  Congress.  CBO  projects  that  the  cost  of 
this  bill  could  range  from  $50  million  to 
$150  million  annually.  Our  best  estimate 
would  be  about  $80  million  in  1989.  rising  to 
about  $90  million  in  subsequent  years,  as- 
suming appropriation  of  the  necessary 
amounts.  Because  the  effective  date  would 
be  well  into  fiscal  year  1988.  and  because 
new  regulations  would  have  to  be  issued  to 
implement  many  of  the  provisions,  no  sig- 
nificant cost  would  be  incurred  in  this  fiscal 
year. 

The  costs  of  this  bill  fall  within  budget 
functions  300  and  450. 

Basis  of  Estimate:  A  July  1988  effective 
date  is  assumed.  All  amounts  reflect  the  ad- 
ditional cost  to  the  federal  government  of 
implementing  the  bill,  assuming  appropria- 
tion of  the  necessary  sums.  Provisions  of  the 
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IV.  The  President  is  further  empowered  to 
"issue  rules  describing  the  terms  and  condi- 
tions under  which  advances  under  this  sec- 
tion may  be  made  and  repayment  of  such 
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nonfederal  funds  for  every  $7  of  federal 
funds  made  available  to  the  state.  Assuming 
use  of  the  full  $20  million  authorized,  the 
state  share  would  t>e  about  $9  million  per 
year. 
State  and  local  governments  participating 


priations  ceiling  for  a  project  in  New 
York  Harbor  to  collect  and  remove 
drift  and  debris. 

In  July  1987,  the  Water  Resources 
Subcommittee  held  an  extensive  hear- 
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and  participate  in  the  National  Flood 
Insurance  Program  should  save  the 
Federal  Treasury  millions  of  dollars  in 
the  future. 
H.R.  2707  also  makes  administrative 
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bill  not  discussed  below  are  not  expected  to 
result  in  additional  outlays  by  the  federal 
government. 

TITLE  I 

Private  Nonprofit  Facilities.  In  the  bill, 
private  nonprofit  facilities  are  redefined  to 
include  facilities  that  provide  services  of  a 
governmental  nature  to  the  general  public. 
Based  on  information  from  FEMA,  the 
number  of  nonprofit  facilities  eligible  for 
public  assistance  would  Increase  by  50  per- 
cent, resulting  in  additional  costs  of  about 
$2.5  million  per  year  to  the  federal  govern- 
ment. 

Preparedness  Grants.  The  maximum  State 
Preparedness  Grant  is  increased  from 
$25,000  to  $50,000  per  year.  In  recent  years, 
52  states  and  trust  territories  have  partici- 
pated in  the  program,  with  the  average 
award  roughly  equaling  the  maximum  grant 
of  $25,000.  Assuming  that  the  numl)er  of 
grants  awarded  would  remain  constant  and 
that  the  grant  amounts  would  rise  to  the 
maximum,  additional  costs  of  about  $1  mil- 
lion per  year  would  be  incurred  by  the  fed- 
eral government. 

Recovery  of  Assistance.  The  federal  gov- 
ernment is  empowered  to  recover  any  funds 
expended  for  a  disaster  when  it  is  deter- 
mined that  a  private  party  acted  in  a  negli- 
gent way  and  thereby  caused  the  disaster  to 
occur.  Insufficient  data  are  available  to  esti- 
mate with  any  precision  the  amount  of  such 
recoveries.  CBO  has  included  in  its  estimate 
$1  million  per  year  in  savings  for  such  recov- 
eries, although  potential  savings  could  be 
much  greater. 

Hazard  Mitigation  Measures.  The  federal 
government  is  required  to  contribute  50  per- 
cent of  the  cost  of  hazard  mitigation 
projects  undertaken  by  state  or  local  gov- 
ernments. Total  contributions  under  this 
provision  could  not  exceed  10  percent  of  the 
sum  of  all  grants  made  under  Title  IV,  or  $1 
million,  whichever  is  greater.  Historically, 
total  Title  IV  grants  made  by  the  federal 
government  have  averaged  $330  million  an- 
nually. If  the  10  percent  contribution  is  as- 
sumed, additional  costs  of  about  $33  million 
per  year  would  be  incurred  by  the  federal 
government. 

However,  based  on  information  from  a 
number  of  states,  CBO  estimates  the  cost  of 
this  provision  to  be  less  than  the  maximum, 
or  about  $7  million  for  fiscal  year  1989.  in- 
creasing to  about  $20  million  annually  in 
1991  and  beyond.  This  gradual  increase  in 
costs  is  assumed  because  it  is  expected  that 
states  would  require  a  number  of  years  to 
fully  develop  mitigation  programs. 

Flood  Insurance  ReQuirement  Any  public 
or  private  nonprofit  facility  that  is  located 
on  a  special  flood  hazard  area  is  required  to 
be  covered  by  flood  insurance  in  order  to  re- 
ceive full  federal  assistance  in  the  event  of  a 
flood.  The  Federal  Emergency  Management 
Agency  (FEMA)  has  estimated  that  insur- 
able structures  comprise  6  percent  of  total 
disaster  costs  and  that  floods  comprise  75 
percent  of  all  disasters.  Federal  assistance 
for  non-covered,  insurable  public  and  non- 
profit structures  totals  nearly  $7.8  million 
aiuiually.  This  provision  would  result  in  sav- 
ings to  the  federal  government  of  about  $6 
million  annually  through  both  additional 
premium  collections  and  a  reduction  in  dis- 
aster relief  benefits  for  uninsured  struc- 
tures. 

Minimum  75  Percent  Federal  Share.  A 
minimum  federal  contribution  for  public  as- 
sistance is  set  at  75  percent  of  net  eligible 
costs.  For  the  purposes  of  this  cost  estimate, 
it  was  assumed  that  the  present  75/25  feder- 
al/state share  would  continue  in  effect  as 


under  current  law.  Therefore,  no  additional 
cost  is  expected  to  be  incurred  as  a  result  of 
this  provision. 

Net  Eligible  Costs.  Net  eligible  costs  are 
redefined  to  include  the  following. 

( 1 )  Hazard  mitigation  required  by  the  fed- 
eral government.  Mitigation  is  required  on 
10  percent  of  projects  over  $5,000  (which  ac- 
count for  92  percent  of  federal  public  assist- 
ance dollars).  The  cost  to  the  federal  gov- 
ernment of  public  assistance  totals  approxi- 
mately $330  million  per  year.  CBO  esti- 
mates the  cost  of  this  provision  would  be  15 
percent  of  the  total  cost  of  the  covered 
projects,  or  about  $5  million  per  year. 

(2)  Cost  of  repairing  facilities  under  con- 
struction. Under  current  law,  facilities 
under  construction  that  are  the  responsibil- 
ity of  the  contractor  are  eligible  for  repair 
assistance.  The  bill  eliminates  assistance  for 
projects  under  the  contractor's  responsibil- 
ity, resulting  in  savings  of  about  $2  million 
per  year. 

(3)  The  administrative  costs  associated 
with  requesting,  obtaining,  and  administer- 
ing federal  assistance.  The  federal  share  of 
this  expense  is  100  percent.  Applying  histor- 
ical data  to  the  cost  schedule  included  in 
the  bill,  this  provision  would  result  in  addi- 
tional costs  of  about  $4  million  per  year. 

(4)  Cost  of  preparing  damage  reports  and 
inspections  by  state  employees.  Again,  the 
federal  share  for  this  expense  is  100  per- 
cent. Based  on  historical  data  of  per  diem, 
overtime  and  travel  expenses  of  state  in- 
spectors, the  cost  of  this  provision  would 
range  from  $0.5  million  to  $1  million  aruiu- 
ally. 

(5)  Cost  associated  with  using  the  Nation- 
al Guard  and/or  prison  labor.  It  is  expected 
that  there  would  be  little  change  from  cur- 
rent practice;  therefore  no  significant  costs 
would  result. 

(6)  Fringe  benefits  of  applicant's  employ- 
ees. The  estimated  cost  would  be  $8  million 
per  year,  based  on  a  FEMA  estimate  of  work 
done  by  the  employees  of  applicants. 

Temporary  Housing  Assistance.  The  feder- 
al share  of  temporary  housing  assistance  is 
set  at  100  percent— the  level  specified  under 
existing  law.  Some  additional  costs  would 
result  because  the  bill  provides  for  the  fed- 
eral government  to  pay  90  percent  of  group 
site  development  costs.  Under  current  prac- 
tice, the  federal  share  for  group  site  devel- 
opment is  75  percent.  The  additional  costs 
would  total  about  $0.4  million  per  year. 

IFGP  Administrative  Costs.  The  Individ- 
ual and  Family  Grant  Program  (IFGP)  is 
amended  to  increase  the  maximum  allow- 
ance for  administrative  expenses  from  three 
percent  to  five  percent.  Because  FEMA  has 
indicated  that  combined  verification  has  re- 
duced administrative  costs  to  states,  it  is  ex- 
pected that  this  provision  would  result  in  no 
additional  costs  to  the  federal  government. 

Increased  IFGP  Limit.  The  IFGP  is  fur- 
ther modified  to  increase  the  maximum  in- 
dividual grant  from  $5,000  to  $10,000.  Since 
the  program's  inception  in  1974,  an  average 
of  515  individuals  have  received  the  maxi- 
mum grant  each  year.  For  the  purposes  of 
this  estimate,  it  was  assumed  that,  on  aver- 
age, 515  grants  each  would  be  increased  by 
$2,500.  The  federal  share  of  this  increase 
would  remain  at  75  percent.  If  enacted,  this 
provision  would  result  in  additional  costs  of 
about  $1  million  per  year. 

Forgiveness  of  State  Share.  The  President 
is  empowered  to  advance  to  a  state  an 
amount  not  to  exceed  the  state's  share  in 
any  case  where  a  state  is  unable  to  immedi- 
ately assume  its  financial  responsibility 
under  the  cost  sharing  provisions  of  Title 


rv.  The  President  is  further  empowered  to 
"issue  rules  describing  the  terms  and  condi- 
tions under  which  advances  under  this  sec- 
tion may  be  made  and  repayment  of  such 
advances  (or  portions  thereof)  may  be  for- 
given."  Historically,  the  state  share  under 
this  title  has  averaged  nearly  $105  million 
each  year.  Due  to  the  subjective  nature  of 
this  forgiveness  provision,  it  Is  difficult  to 
predict  what  percentage  of  the  state's  share 
will  be  forgiven.  Depending  on  the  extent  of 
forgiveness,  the  cost  of  this  provision  could 
amount  to  over  $100  million  annually.  For 
the  purposes  of  this  cost  estimate,  a  forgive- 
ness rate  of  20  percent  of  the  state  share 
has  been  assumed  resulting  in  additional 
costs  of  about  $21  million  per  year. 

Emergency  Assistance.  A  new  Title  V  is 
created  to  provide  specific  guidelines  for  the 
use  of  emergency  declarations.  The  federal 
share  of  assistance  for  emergencies  is  in- 
creased from  the  current  level  of  75  percent 
to  100  percent  of  eligible  costs,  thereby 
transferring  the  state/local  government's 
share  to  the  federal  government.  Historical- 
ly, the  state/local  share  for  emergencies  has 
averaged  approximately  $10  million  per 
year.  Therefore,  assuming  no  change  in  the 
frequency  of  emergency  declarations,  the 
additional  costs  to  the  federal  government 
would  total  $10  million  annually. 

Although  it  is  not  reflected  in  this  cost  es- 
timate, this  provision  may  carry  an  addi- 
tional cost  if  there  is  an  increase  in  the 
number  of  emergency  declarations  made  by 
the  President.  Due  to  the  elimination  of  the 
state/local  share,  there  may  be  an  increase 
in  the  number  of  requests  made  by  state 
and  local  governments  for  emergency  rather 
than  disaster  declarations.  This  could  poten- 
tially result  in  additional  costs  to  the  feder- 
al government  of  tens  of  millions  of  dollars 
each  year. 

TITLE  II 

Authorization  of  Appropriations.  The  bill 
authorizes  appropriations  of  not  to  exceed 
$20  million  in  each  of  the  fiscal  years  1988 
through  1992  for  grants  to  Great  Lakes 
states  for  programs  of  assistance  related  to 
high  water  levels  in  the  Great  Lakes.  For 
the  purposes  of  this  cost  estimate,  it  was  as- 
sumed that  $20  million  would  be  appropri- 
ated each  year  and  that  all  of  the  funds 
would  be  expended  in  the  first  or  second 
year. 

TITLE  III 

Authorization  of  Appropriations.  The  au- 
thorization of  appropriations  for  the  New 
York  Harbor  collection  and  removal  of  drift 
project  is  increased  by  $26.3  million.  CBO 
estimates  that  outlays  from  this  increased 
limit  will  total  $4  million  to  $5  million  a 
year  over  the  next  several  years,  assuming 
appropriation  of  the  authorized  amount. 

6.  Estimated  Cost  to  State  and  Local  Gov- 
ernments: Under  Title  I,  state  and  local  gov- 
ernments would  save  $50  million  to  $60  mil- 
lion per  year,  largely  because  of  the  forgive- 
ness of  state  share  provision,  the  50  percent 
federal  contribution  toward  hazard  mitiga- 
tion projects,  and  the  100  percent  federal 
contribution  for  emergency  assistance. 
These  savings  could  be  greater  depending 
upon  the  extent  and  nature  of  future  disas- 
ters, and  the  way  in  which  the  Administra- 
tion would  implement  certain  provisions 
(i.e.,  the  extent  of  forgiveness  of  the  state 
share,  and  the  number  of  emergency  decla- 
rations made  by  the  President).  Savings 
would  be  smaller  in  1988,  probably  about 
$20  million. 

Title  II  would  require  each  state  that  re- 
ceives grants  under  this  title  to  expend  $3  of 


nonfederal  funds  for  every  $7  of  federal 
funds  made  available  to  the  state.  Assuming 
use  of  the  full  $20  million  authorized,  the 
state  share  would  be  about  $9  million  per 
year. 

State  and  local  governments  participating 
in  the  harbor  drift  program  are  required  to 
share  in  its  cost.  The  added  state  and  local 
share  would  be  about  $2  million  per  year 
over  the  next  several  years. 

7.  Estimate  Comparison:  A  cost  estimate 
of  the  introduced  version  of  H.R.  2707  was 
prepared  by  FEMA  in  August  1987.  The  bill, 
as  introduced,  did  not  include  Titles  II  or  III 
of  the  reported  bill,  and  Title  I  was  some- 
what different.  The  total  annual  cost  of 
H.R.  2707  to  the  federal  government  was  es- 
timated to  range  from  $66.4  million  to  $82.8 
million.  The  FEMA  cost  estimate  differs 
from  this  estimate  primarily  because  of  the 
absence  of  Titles  II  and  III  in  the  intro- 
duced bill  and  differing  assumptions  regard- 
ing a  number  of  provisions  (e.g.  the  extent 
of  forgiveness  of  the  state  share  and  the 
level  of  hazard  mitigation  projects  under- 
taken). 

8.  Previous  CBO  Estimate:  On  October  15. 
1987,  CBO  transmitted  a  cost  estimate  for 
H.R.  2707  as  introduced  on  June  17,  1987. 
The  introduced  bill  did  not  include  Titles  II 
or  III,  and  the  estimated  costs  reflect  this 
difference  along  with  a  number  of  changes 
of  Title  I. 

9.  Estimate  Prepared  By:  Douglas  Crisci- 
tello  (226-2850). 

10.  Estimate  Approved  by: 

James  L.  Blum, 
Assistant  Director 
for  Budget  Analysis. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  2707,  a  bill  to  reform  the 
Disaster  Relief  Act  and  prevent  ero- 
sion along  the  Great  Lakes. 

This  legislation  clearly  bears  the 
mark  of  the  Public  Works  and  Trans- 
portation Committee's  Chairman  Jim 
Howard,  ranking  Republican  John 
Paul  Hammerschmidt,  and  subcommit- 
tee Chairman  Henry  Nowak.  Through 
their  hard  work  and  leadership,  we  are 
able  to  bring  before  you  today  a  truly 
bipartisan  and  widely  supported  bill.  I 
also  want  to  commend  Congressmen 
Tom  Ridge,  Jim  Oberstar,  and  Bill 
Clinger  for  their  efforts.  They  have 
certainly  been  instrumental  in  mobiliz- 
ing Congress  to  reform  the  Disaster 
Relief  Program.  In  addition,  I  would 
like  to  thank  the  other  committees  for 
their  cooperation  in  moving  this  legis- 
lation swiftly. 

H.R.  2707  has  three  titles.  Title  I, 
the  Disaster  Relief  and  Emergency  As- 
sistance Amendments  of  1988,  contains 
needed  reforms  to  FEMA's  Disaster 
Relief  Program.  It  makes  very  few 
substantive  changes  to  H.R.  2707,  the 
bill  which  Congressmen  Ridge, 
Clinger,  Oberstar,  and  I  introduced 
last  June  and  which  has  received  over- 
whelming support.  Title  II,  the  Great 
Lakes  Erosion  Damage  Assistance  and 
Prevention  Act  of  1988,  addresses  ero- 
sion and  flooding  problems  in  the 
Great  Lakes  States  due  to  high  lake 
levels.  Title  III  increases  the  appro- 


priations ceiling  for  a  project  in  New 
York  Harbor  to  collect  and  remove 
drift  and  debris. 

In  July  1987,  the  Water  Resources 
Subcommittee  held  an  extensive  hear- 
ing on  H.R.  2707  and  possible  amend- 
ments to  the  Disaster  Relief  Act.  Title 
I  of  the  committee  reported  bill  con- 
tains H.R.  2707  virtually  unchanged, 
except  for  various  perfecting  amend- 
ments and  fine-tuning  provisions  to  re- 
flect the  views  and  comments  of  emer- 
gency management  officials. 

The  new  bill  builds  upon  the  strong 
base  of  H.R.  2707,  clarifying  the  Fed- 
eral Government's  response  authori- 
ties and  financial  responsibilities  and 
establishing  a  stronger  partnership 
among  Federal.  State,  local,  and  pri- 
vate entities.  It  strengthens  FEMA's 
existing  program  by  adding  needed 
uniformity,  consistency,  timeliness, 
and  above  all  else,  fairness. 

In  general,  title  I  reorganizes  the 
Disaster  Relief  Program  to  clearly 
define  Presidential  authority  to  re- 
spond to  major  disasters  and  emergen- 
cies. Major  disasters  would  include  pri- 
marily natural  catastrophes  or.  in  cer- 
tain instances,  nonnatural  catastro- 
phes while  emergencies  would  include 
any  occasion  or  instance  in  which  Fed- 
eral assistance  was  necessary.  The 
committee,  however,  does  not  intend 
for  emergency  declarations  to  be  avail- 
able in  responding  to  public  health 
problems  such  as  AIDS  epidemics  or 
environmental  or  nuclear  catastrophes 
for  which  Federal  assistance  is  already 
available.  Nor  do  we  intend  to  inter- 
fere with  existing  Federal  emergency 
authorities  or  the  Comprehensive 
Crime  Control  Act'  law  enforcement 
emergency  assistant  provisions. 

Perhaps  most  importantly,  the  bill 
clarifies  cost  sharing  requirements 
under  the  law,  establishing  a  mini- 
mum Federal  share  of  75  percent  for 
major  disaster  expenses.  The  bill  also 
details  what  eligible  assistance  State 
and  local  governments  can  expect  to 
receive. 

Besides  improved  cost  sharing  re- 
quirements, the  bill  provides  greater 
recognition  of  hazard  mitigation  by 
encouraging  measures  which  would 
prevent  a  recurrence  of  a  major  disas- 
ter or  minimize  the  damages  that 
might  be  sustained.  The  bill  author- 
izes Federal  grants  for  hazard  mitiga- 
tion and  increases  the  amounts  of 
money  available  for  disaster  prepared- 
ness grants  to  the  States.  This  small 
increase  in  Federal  funding  should 
provide  enormous  dividends  in  the 
future,  since  local  governments  and 
even  private  homeowners  will  find 
greater  incentives  to  prevent,  rather 
than  merely  react  to.  disasters.  The 
bill  also  injects  greater  discipline  into 
the  planning  procedures  of  State  and 
local  governments  by  conditioning 
future  Federal  disaster  assistance 
upon  flood  insurance.  Requiring  flood- 
prone  areas  to  obtain  flood  insurance 


and  participate  in  the  National  Flood 
Insurance  Program  should  save  the 
Federal  Treasury  millions  of  dollars  in 
the  future. 

H.R.  2707  also  makes  administrative 
reforms.  In  response  to  FEMA's  1986 
proposed  regulations,  this  legislation 
contains  important  provisions  on  eligi- 
bility of  communities  for  Federal  as- 
sistance, the  date  of  eligibility,  and  the 
ability  to  advance  payments  and  wave 
cost  sharing  requirements  when  neces- 
sary. We  recognize  FEMA  should  have 
flexibility  in  determining  threshold 
questions  of  eligibility.  However,  we  do 
not  condone  and  will  not  allow  arbi- 
trary decisions  based  solely  on  sliding 
scales  or  mathematical  formulas  in- 
volving population  or  income. 

H.R.  2707  will  also  help  to  cut  the 
redtape  experienced  by  individuals 
and  State,  local,  and  private  nonprofit 
entities.  People  should  be  able  to  re- 
ceive assistance  when  they  truly  need 
it  and  without  endless  hassles.  This 
bill  helps  ensure  that  happens  without 
creating  a  drain  on  the  Federal  Treas- 
ury or  unnecessarily  increasing  the 
Federal  Government's  role. 

Title  II  of  H.R.  2707  establishes 
within  FEMA  a  5-year  grant  program 
to  help  the  Great  Lakes  States  pre- 
vent or  reduce  shoreline  damages  at- 
tributable to  high  lake  levels.  The  bill 
encourages  wise  shoreline  develop- 
ment and  environmentally  protective 
responses,  but  steers  clear  of  any  kind 
of  Federal  land  use  planning.  The 
basic  message  in  title  II  is:  We  know 
we  can't  completely  control  the  lake 
levels,  just  as  we  can't  control  Mother 
Nature,  but  we  can  minimize  or  pre- 
vent future  damages  by  establishing 
incentives  for  improved  lake  shore 
management  and  environmentally  sen- 
sitive development. 

Thus.  Mr.  Chairman,  title  II  condi- 
tions Federal  assistance  upon  certain 
State  and  local  activities.  To  receive 
funding,  a  C^ate  must  provide  a  plan 
for  assisting  shoreline  homeowners 
and  local  governments,  describe 
present  and  fu-ure  efforts,  and  meet 
70  percent  Federal  and  30  percent 
non-Federal  cost  sharing  require- 
ments. No  funds,  however,  can  be  used 
in  an  area  where  the  State  or  local 
government  does  not  enforce  30-year 
erosion  setback  and  100-year  flood 
plain  requirements.  Frankly,  Mr. 
Chairman,  I  had  hoped  for  even 
tougher  requirements  such  as  50-  or 
60-year  setbacks.  But  to  be  consistent 
with  newly  enacted  provisions  in  the 
national  flood  insurance  act,  we  have 
agreed  to  the  30  year  setbacks. 

This  is  not  a  Federal  bailout;  nor  is 
it  a  reward  to  States  for  previous  fail- 
ure to  participate  in  the  National 
Flood  Insurance  Program  or  the 
Coastal  Zone  Management  Program. 
If  the  Great  Lakes  States  want  Feder- 
al assistance,  they  should  be  expected 
to  do  their  part  first.  They  should  par- 
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ticipate  in  the  Coastal  Zone  Manage-  Mr.  STANGELAND.  If  I  may  take  a 

ment    Program;    they    should    adopt  moment  to  explain  to  the  gentleman 

tough  erosion  setback  requirements;  from  Pennsylvania  why  his  name  ap- 

and,  they  should  not  build  in  the  flood  pears. 
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This   is   a  continuation   to   complete 
that  job,  I  would  say.  also. 

And  in  this  effort  the  non-Federal 
interests  are  paying  52  percent  of  the 
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Mr.  STANGELAND.  The  gentleman 
is  talking  at  the  maximum.  $65  million 
for  both  programs.  $25  million  for 
New  York  and  $40  million  here. 

Mr.  WALKER.  Sure. 


part  as  well  the  result  of  literally 
years  of  appeals  from  disaster  victims 
and  State  and  local  emergency  man- 
agement professionals.  I  would  also 
like  to  commend  my  colleagues  on  the 


critical  needs  of  the  individuals  affect- 
ed. 

From  that  time  forward.  I  was  con- 
vinced, that  somewhere  along  the  way. 
the  Federal  Emergency  Management 
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ticipate  in  the  Coastal  Zone  Manage- 
ment Program;  they  should  adopt 
tough  erosion  setback  requirements; 
and.  they  should  not  build  in  the  flood 
zone. 

Title  II  also  authorizes  the  Corps  of 
Engineers  to  provide  emergency  assist- 
ance to  prevent  erosion  or  flooding 
damage,  to  provide  technical  assist- 
ance, to  compile  and  disseminate  infor- 
mation on  water  levels,  and  to  demon- 
strate low-cost  methods  of  damage 
prevention. 

In  addition,  title  II  encourages, 
where  feasible,  the  use  of  natural, 
nonstructural  measures  to  control 
shoreline  erosion.  This  is  an  impor- 
tant, environmentally  protective 
policy  and  I  am  proud  to  support  it. 
Title  II  also  encourages— but  does  not 
require— the  use  of  dredged  material 
for  beach  nourishment  when  feasible 
and  mutually  acceptable  to  the  par- 
ties. Nothing  in  this  bill,  however,  con- 
ditions the  issuance  of  a  section  10  or 
section  404  permit  on  using  dredged 
material  for  such  purposes. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 
H.R.  2707  is  timely  and  important.  We 
need  to  pass  it  now  to  continue  the 
road  to  comprehensive  reform  in  pro- 
viding disaster  relief  and  environmen- 
tally sensitive  shoreline  protection. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  IVz  minutes  to  the  gentleman 
from  Permsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  since  we  are  doing 
this  in  a  kind  of  hurry-up  fashion,  we 
waived  the  3-day  rule,  and  none  of  us 
who  do  not  serve  on  the  committee 
seem  to  be  very  familiar  with  what  is 
in  this  legislation,  I  am  going  to  try  to 
figure  out  what  is  in  it,  if  I  can  ask  a 
few  questions  here. 

If  you  will  look  on  the  front  of  the 
bill  you  will  find  out  I  am  a  cosponsor 
of  this  legislation. 

Now  the  legislation  that  I  cospon- 
sored  was,  I  think,  what  is  in  title  I  of 
the  bill.  It  seems  to  me  that  that  was 
in  the  original  Ridge  bill,  title  I,  is 
that  not  correct? 
Mr.  STANGELAND.  That  is  correct. 
Mr.  WALKER.  So  what  we  were 
trying  to  do  was  to  reform  the  Disas- 
ter Assistance  Program  in  order  to 
make  it  more  efficient,  more  effective 
and  so  on. 

Now  as  I  understand  my  name  has 
been  attached  as  a  cosponsor  of  the 
bill  that  now  puts  some  additional 
titles  in  the  bill.  So  what  I  am  trying 
to  figure  out  is  what  is  my  name  at- 
tached to  here? 

First  of  all.  title  II.  how  much  is  it 
going  to  cost? 

Mr.  STANGELAND.  About  $100  mil- 
lion. 
Mr.  WALKER.  100  million  bucks. 
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Mr.  STANGELAND.  If  I  may  take  a 
moment  to  explain  to  the  gentleman 
from  Pennsylvania  why  his  name  ap- 
pears. 
Mr.  WALKER.  OK. 
Mr.  STANGELAND.  The  Subcom- 
mittee on  Water  Resources  in  the 
Committee  on  Public  Works  and 
Transportation  took  the  Ridge  bill, 
H.R.  2707,  as  an  original  bill  for 
markup.  Any  amendments  were  added 
to  that.  As  a  result,  you  have  a  com- 
mittee bill  with  the  Ridge  bill  number 
and  the  Ridge  bill  cosponsors.  Of 
course,  anyone,  if  they  do  not  like 
what  is  in  the  committee  bill,  what  the 
committee  did  to  the  bill,  can  with- 
draw as  a  cosponsor. 

Mr.  WALKER.  I  understand.  Maybe 
I  should  have  done  that,  but  it  came 
as— in  kind  of  a  hurry. 

But  I  am  trying  to  figure  out  just  ex- 
actly what  we  are  committed  to. 
Maybe  I  will  ask  my  name  to  be  with- 
drawn later. 
All  right,  we  have  $100  million. 
Mr.  STANGELAND.  If  I  might,  the 
Great  Lakes  Initiative  is  a  5-year  initi- 
ative under  FEMA,  $20  million  a  year 
for  5  years.  $100  million. 

Mr.  WALKER.  So  it  is  $100  million, 
$20  million  a  year.  OK. 
I  appreciate  that. 

Then  if  I  go  back  here  to  title  III,  if 
I  understand  correctly,  there  it  is  an 
increase  of  about  $25  million  that  is 
being  added  there,  is  that  right? 
Mr.  STANGELAND.  Yes. 
Mr.  WALKER.  OK.  So  we  have  $125 
million  that  have  been  added  in  those 
two  sections  of  the  bill  that  are  dis- 
tinctly nondisaster  relief.  I  mean  we 
are  not  talking  about  emergency  disas- 
ter relief  in  either  of  those  two  areas. 
We  are  talking  about  a  serious  prob- 
lem that  affects  the  Great  Lakes,  but 
it  is  not  an  emergency,  it  is  something 
that  has  been  taking  place  for  some 
period  of  time  and  where  I  am  sure 
there  is  a  desire  on  the  part  of  the 
States  involved  to  have  something 
done,  but  it  can  hardly  be  deemed  an 
emergency  disaster  relief  situation. 

We  have  got  a  situation  in  New  York 
where  I  assume  that  the  driftwood 
coming  down  the  stream  is  indeed  a 
problem  but  it  is  hardly  something 
which  can  be  termed  an  emergency 
disaster  relief  matter. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
the  chairman  of  the  committee. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  I  may  just  talk  to 
that  one  point,  and  I  will  not  argue 
with  the  others,  but  there  is  an  ongo- 
ing problem  that  we  have  had  in  the 
New  York  Harbor  area  with  the  rot- 
ting piers,  trying  to  pick  up  this  drift- 
wood and  these  huge  pier  pilings.  This 
has  been  going  on  for  quite  some  time. 


This   is   a  continuation   to   complete 
that  job,  I  would  say,  also. 

And  in  this  effort  the  non-Federal 
interests  are  paying  52  percent  of  the 
cost  of  it.  And  I  would  like  to  state 
that  in  my  own  area  on  the  New 
Jersey  shore,  it  is  something  of  a  disas- 
ter, something  of  an  emergency,  be- 
cause just  last  summer  we  had  a  3- 
year-old  girl  and  her  4-year-old  broth- 
er, both  of  whom  were  almost  killed, 
who  spent  much  time  in  the  hospital, 
many  serious  injuries  due  to  this  float- 
ing debris  that  comes  down. 

So  an  emergency?  I  do  not  know.  A 
serious  problem?  I  would  say  yes. 

Mr.  WALKER.  I  thank  the  gentle- 
man. But  the  fact  is  that  a  number  of 
us  thought  that  something  should  be 
done  about  disaster  relief  and  emer- 
gency assistance.  What  we  have  got 
out  here  now  is  a  bill  that  adds  $125 
million  of  cost  that  is  distinctly  not  in 
those  particular  areas.  I  have  got  some 
concerns  about  that,  particularly  since 
the  administration  makes  the  point 
that  this  particular  bill  now  causes 
problems  with  the  bipartisan  agree- 
ment that  was  arrived  at  last  year  for 
purposes  of  the  budget. 

Now  we  may  want  to  make  a  decision 
that  there  are  emergency  conditions 
that  allow,  that  should  allow  us  to 
move  beyond  that  budget  agreement.  I 
might  be  willing  to  buy  into  that. 

So  title  I  of  this  bill  seems  to  me  to 
be  a  perfectly  rational  thing  to  do, 
since  it  is  an  authorization  bill.  But  I 
will  tell  you,  I  have  got  real  problems 
with  adding  titles  II  and  III  that  add 
$125  million  over  and  above  the 
budget  agreement.  None  of  this  was 
even  contemplated  in  the  budget 
agreement  last  year. 

It  seems  to  me  that  it  makes  a  mock- 
ery of  our  ability  to  do  something 
about  budgets  when  we  come  to  the 
floor  with  things  that  are  non-emer- 
gency, which  add  to  our  inability  to 
deal  with  the  budget. 

So  I  would  say  that  given  that,  it 
would  be  my  intention  to  try  to  save 
that  $125  million  by  offering  an 
amendment  that  will  strike  titles  II 
and  III  from  the  bill  and  thereby 
assure  that  we  at  least  have  a  chance 
to  deal  with  only  the  original  part  of 
the  bill,  that  being  the  emergency  dis- 
aster assistance,  and  that  would  save 
us  some  $125  million  of  budget-break- 
ing activity. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield  briefly  to  me? 
Mr.  WALKER.  I  yield  to  the  gentle- 
man   from    Minnesota    [Mr.    Stange- 
land]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  $100  million  in 
title  II  is  over  5  years.  So  to  say  it  is 
$125  million  in  excess  of  the  budget 
agreement  is  not  correct. 
Mr.  WALKER.  OK. 


Mr.  STANGELAND.  The  gentleman 
is  talking  at  the  maximum,  $65  million 
for   both   programs,    $25   million   for 
New  York  and  $40  million  here. 
Mr.  WALKER.  Sure. 
Mr.    STANGELAND.    We    put    this 
title  in,  held  hearings  on  the  excessive- 
ly   high    water   levels    in   the   Great 
Lakes,  the  highest,  virtually,  in  histo- 
ry and  the  damage  to  the  lakeshore 
that  was  being  done.  I  was  one  who  in- 
sisted on  tough  language  in  here  that 
the  States  participate  but  that  we  not 
reward  States  for  not  being  a  part,  in 
the  past,  of  shoreline  management,  of 
coastal  zoning,  and  to  make  sure  that 
we  do  not  build  in  the  flood  plains  and 
have  this  damage.  We  get  that  now 
with  this  legislation. 

This  appeared  to  us  in  the  commit- 
tee at  least  the  appropriate  vehicle  to 
move  this  kind  of  legislation. 

Our  chairman  has  a  real  problem  in 
New  Jersey,  in  the  waters  off  New 
Jersey  and  New  York  Harbor  with 
debris.  It  was  essential  to  increase  the 
authorization  level.  That  authoriza- 
tion level  is  just  that,  an  authorization 
level.  The  corps  will  have  to  go— and 
the  appropriate  agencies  will  have  to 
go  to  the  Appropriations  Committee 
to  get  the  money  appropriated. 

So  I  would  hope  my  dear  friend  and 
colleague  from  Pennsylvania  would 
withhold  on  an  amendment  to  strike 
those  two  sections.  However,  in  this 
body  one  must  do  what  one  must  do. 

The  committee  went  to  the  Rules 
Committee  for  an  open  rule,  so  that 
each  member  would  have  every  oppor- 
tunity to  take  part  in  the  legislative 
process. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman.  The  gentleman  will  notice 
I  did  not  get  a  vote  on  the  rule  because 
I  thought  it  was  a  good  thing. 

I  just  want  to  point  out  that  I  have 
read  through  the  provisions  on  the 
Great  Lakes,  and  I  think  there  was 
some  good  work  in  trying  to  limit  that, 
and  so  on. 

But  the  fact  is,  what  I  am  concerned 
about  is  we  have  no  way  of  protecting 
that  budget  agreement,  under  the 
rules  of  this  House,  other  than  our 
own  will  to  live  within  it. 

That  is  my  concern.  It  seems  to  me 
that  the  way  that  we  can  show  our 
will  to  live  within  it  today  is  by  elimi- 
nating the  $125  million  additional 
spending  over  the  next  5  years  that  we 
would  be  committing  ourselves  to 
under  this  bill. 

I  thank  the  gentleman  very  much 
for  yielding  the  time. 


D  1245 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  7  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Major  Disaster 
Relief  Assistance  Amendments  of  1988 
(H.R.  2707).  This  bill  is  the  culmina- 
tion of  nearly  3  years  of  effort  on  my 


part  as  well  the  result  of  literally 
years  of  appeals  from  disaster  victims 
and  State  and  local  emergency  man- 
agement professionals.  I  would  also 
like  to  commend  my  colleagues  on  the 
Public  Works  and  Transportation 
Committee  who  in  the  past  2  years 
have  helped  moved  this  issue  from  the 
back  burners  to  where  we  are  today. 

While  time  would  not  allow  me  to 
mention  all  of  those  who  have  been  in- 
volved, our  colleagues  Arlan  Stance- 
land,  Bill  Clinger,  Trent  Lott, 
Henry  Nowak,  and  Jim  Oberstar 
have  all  helped  to  craft  this  final  bill. 
A  special  word  of  appreciation  is  also 
due  to  the  chairman  and  vice  chair- 
man of  the  Public  Works  Committee, 
Jim  Howard  and  John  Paul  Hammer- 
SCHMIDT,  for  supporting  this  measure 
and  bringing  the  bill  to  the  House 
floor  in  such  a  timely  fashion. 

Our  colleagues  should  also  be  aware 
that  this  legislation  was  not  created  in 
a  vacuum  on  Capitol  Hill.  In  particu- 
lar, assistance  provided  by  the  Nation- 
al  Emergency    Management   Associa- 
tion, the  National  Coordinating  Coun- 
cil  on   Emergency   Management,   the 
Association  of  State  Floodplain  Man- 
agers, and  the  National  Rural  Electric 
Association,  was  essential  in  the  draft- 
ing of  the  bill  and  in  helping  to  build  a 
bipartisan  coalition  of  112  cosponsors. 
Most  of  all,  I  would  like  to  dedicate 
our  effort  today  to  the  families  of  the 
65  residents  of  Pennsylvania  who  trag- 
ically lost  their  lives  in  the  national 
tornado    disaster    of    May    31,    1985. 
While  the  suffering  and  loss  which 
they  have  endured,  along  with  thou- 
sands of  other  victims  of  natural  disas- 
ters in  America,  can  never  be  erased, 
their  strength  and  courage  above  all 
else  has  driven  me  to  proceed  with  this 
reform  effort. 

Mr.  Chairman,  I  was  not  at  all 
pleased  with  the  recovery  effort  which 
the  Federal  Emergency  Management 
Agency  directed  in  my  district  during 
the  summer  of  1985.  Disaster  victims 
were  waiting  for  housing  assistance  for 
up  to  6  weeks  after  their  homes  were 
destroyed.  I  was  touring  demolished 
homesites  arguing  with  Federal  offi- 
cials regarding  which  trees  to  remove 
from  a  lot,  debating  whether  the  tree 
was  either  damaged  or  destroyed, 
whether  it  was  uprooted  enough  to  be 
"eligible"  for  removal. 

I  discovered  that  the  Federal  agency 
responsible  for  meeting  the  needs  of 
our  constituents  following  a  national 
disaster  declaration  was  more  con- 
cerned with  asserting  authority  than 
in  working  partnership  with  State  and 
local  governments.  They  were  more 
concerned  with  scoring  well  on  agency 
performance  reviews  than  in  meeting 
the  needs  of  suffering  individuals  who 
had  unique  personal  needs  and  prob- 
lems. Federal  housing  assistance, 
clearly  mandated  by  Federal  law,  was 
being  offered  for  the  convenience  of 
the  Government  and  not  to  meet  the 


critical  needs  of  the  individuals  affect- 
ed. 

From  that  time  forward,  I  was  con- 
vinced, that  somewhere  along  the  way. 
the  Federal  Emergency  Management 
Agency  had  lost  its  sense  of  mission. 
What  I  discovered  in  talking  with 
many  of  my  colleagues  was  that  such 
negative  performance  reviews  were 
commonplace  and  frustration  with  the 
Federal  disaster  relief  efforts  ran  far 
and  wide.  State  and  local  emergency 
management  officials  had  been  calling 
for  reform  for  years  and  yet  FEMA 
was  allowed  to  continue  to  whittle 
away  by  rulemaking  and  regulation  at 
the  very  core  and  substance  of  the  Dis- 
aster Relief  Act  of  1974. 

Mr.  Chairman,  it  is  time  for  Con- 
gress to  reassert  our  proper  authority 
to  ensure  that  the  trustees  of  our  na- 
tional disaster  programs  are  perform- 
ing up  to  the  standards  which  the 
American  people  deserve.  The  bill  we 
bring  forth  today  can  help  put  Federal 
disaster  assistance  programs  back  on 
track,  back  in  the  proper  perspective. 

Our  bill  will  clearly  State  what  types 
of  assistance  are  eligible  for  Federal 
support,  at  what  level,  and  for  what 
purpose.  Specific  cost-sharing  formu- 
las will  ensure  that  bureaucratic  in- 
fighting does  not  impede  the  expedi- 
tious delivery  of  disaster  relief.  It  will 
also  ensure  that  individuals,  and  State 
and  local  governments  will  know  what 
is  available  to  assist  them  at  all  times. 
These  cost-sharing  formulas  will  not 
be  subject  to  abuse  by  arbitrary  and 
capricious  rulemaking  as  has  been  a 
common  practice  in  the  past  several 
years. 

This  legislation  will  also  mandate 
that  Federal  disasters  be  declared 
based  on  all  of  the  available  informa- 
tion. The  decision  to  declare  a  national 
disaster  will  remain  where  it  should, 
with  the  President.  The  bill  wiU  pre- 
vent FEMA  from  using  any  arithmetic 
formula  to  exclusively  determine 
whether  a  disaster  declaration  is  in 
order.  FEMA's  backdoor  attempt  to 
reduce  disaster  assistance  by  nearly  50 
percent  in  1986  which  was  so  soundly 
rejected,  will  not  be  a  problem  in  the 
future. 

We  will  mandate  that  families  who 
have  lost  their  homes  and  do  not  have 
insurance  to  cover  temporary  living 
expenses,  will  be  placed  in  a  tempo- 
rary housing  situation  as  expeditiously 
as  possible,  usually  within  a  week's 
time.  They  will  be  offered  assistance 
which  will  take  into  account  the 
unique  and  individual  needs  of  their 

family.  .    .  ,»  • 

The  inevitable  debris  that  is  left  in 
the  wake  of  a  natural  disaster  will  be 
removed.  FEMA  regulations  which 
have  been  established  to  prevent  the 
job  from  being  completed  properly  wUl 
have  to  be  rewritten. 

Incentives  will  be  provided  to  indi- 
viduals and  SUte  and  local  govem- 
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ments  to  encourage  them  to  perform 
hazard  mitigation  measures.  Such 
measures  can  save  lives  and  personal 
property  and  will  help  to  protect  the 
Federal  disaster  fund  from  being  used 


I  urge  my  colleagues  to  support  this 
bipartisan  reform  effort  which  is  long 
overdue.  I  can  state  with  some  certain- 
ty that  nature  will  not  wait  until  the 
101st  Congress  before  it  stikes  again. 


Lakes.  I  urge  my  colleagues  to  join  me  in  a 
strong  "yes"  vote  in  favor  of  passage  of  this 
bill. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
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I  have  long  advocated  changes  in  our 
Nation's  disaster  programs,  and  I  was 
pleased  to  share  my  thoughts  on  this 
issue  in  testimony  before  the  Subcom- 


advance  the  non-Federal  share  of  dis- 
aster assistance  and,  in  certain  cases, 
to  forgive  repayment;  it  permits  the 
Federal  Government  to  contribute  up 


Relief  Program.  The  changes  which  had  been 
proposed  by  FEMA  would  have  greatly  re- 
duced the  number  of  situations  in  which  Fed- 
eral assistance  would  have  been  made  avail- 
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ments  to  encourage  them  to  perform 
hazard  mitigation  measures.  Such 
measures  can  save  lives  and  personal 
property  and  will  help  to  protect  the 
Federal  disaster  fund  from  being  used 
twice  to  repair  the  same  damage  in 
future  disaster  situations. 

The  ceiling  for  the  individual  and 
family  grant  program  will  be  increased 
to  reflect  today's  costs.  The  current 
cap  was  set  in  1974.  This  program  pro- 
vides funds  for  disaster  victims  to  pur- 
chase only  essential  household  goods 
and  personal  property  items.  By  defi- 
nition, to  be  eligible  for  any  assistance 
in  this  small  grant  program,  you  must 
first  be  denied  an  SBA  disaster  loan 
which  offers  4  percent  interest  on 
loans  which  can  be  extended  for  as 
much  as  30  years.  Clearly,  such  indi- 
viduals who  cannot  qualify  for  such 
low  interest  loans  are  clearly  in  des- 
perate need  of  assistance. 

A  major  provision  in  the  bill  encour- 
ages the  use  of  an  emergency  declara- 
tion when  such  assistance  is  warrant- 
ed. The  assistance  will  be  immediate 
and  short  term.  Federal  expenditures 
in  the  emergency  declaration  title  will 
be  capped.  Such  assistance  can  be  used 
to  respond  to  both  natural  and  non- 
natural  disasters,  such  as  the  crisis 
that  can  be  posed  by  a  major  chemical 
spill.  It  is  expected  that  the  authority 
provided  to  the  President  to  provide 
assistance  in  the  event  on  an  emergen- 
cy will  serve  as  a  practical  and  useful 
tool  in  protecting  the  lives  and  proper- 
ties our  citizens,  short  of  declaring  a 
national  disaster. 

And  finally,  the  bill  will  require 
FEMA  to  report  to  Congress  with  re- 
spect to  a  number  of  provisions  which 
mandate  prompt  and  effective  delivery 
of  disaster  assistance  amd  regarding 
the  issue  of  timely  reimbursement  to 
State  and  local  government.  Congres- 
sional oversight  and  program  improve- 
ments must  become  the  norm  rather 
than  a  once  a  decade  exercise. 

Mr.  Chairman,  for  Members  of  the 
House  who  have  been  fortunate 
enough  not  to  have  had  a  Federal  dis- 
aster declared  in  their  district,  I  would 
share  with  them  some  basic  facts. 
While  we  automatically  appropriate 
nearly  $100  million  each  year  for  the 
international  disaster  fund,  for  our 
own  citizens,  there  is  no  cash  assist- 
ance, and  there  are  no  guarantees. 

Most  natural  disasters  receive  no 
Federal  help.  Only  about  half  of  all  of 
our  Governor's  requests  for  a  disaster 
declaration  receive  a  favorable  reply 
from  the  President.  Nothing  that  is  in- 
sured, be  it  public  or  private,  is  eligible 
for  any  Federal  assistance.  There  is  no 
direct  cash  program  or  support  for  our 
citizens  even  though  they  send  mil- 
lions overseas  each  year  in  private  con- 
tributions. Our  Federal  disaster  re- 
sponse programs  are  modest— to  say 
the  very  least.  But  from  time  to  time, 
American  citizens  need  and  deserve 
our  help. 


I  urge  my  colleagues  to  support  this 
bipartisan  reform  effort  which  is  long 
overdue.  I  can  state  with  some  certain- 
ty that  nature  will  not  wait  until  the 
101st  Congress  before  it  stikes  again, 
in  your  congressional  district,  or  in 
mine. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  York  [Ms. 
Slaughter],  a  member  of  the  commit- 
tee, who  performed  very  important 
services  in  bringing  this  legislation  to 
the  floor. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me,  and  as  a  Rep- 
resentative of  a  Great  Lakes  State,  I 
rise  in  strong  support  of  the  bill,  H.R. 
2707. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
bill  H.R.  2707.  amendments  to  the  disaster 
relief  program.  This  is  a  good  piece  of  legisla- 
tion drafted  in  Public  Works  and  Transporta- 
tion Committee  under  the  able  leadership  of 
our  chairman,  Mr.  Howard,  and  my  colleague 
from  New  York,  the  chairman  of  the  Subcom- 
mittee on  Water  Resources,  Mr.  Nowak. 

Mr.  Chairman,  I  wish  to  focus  my  remarks 
on  that  section  of  the  bill  which  provides  as- 
sistance to  those  who  reside  along  the  shores 
of  the  Great  Lakes.  As  a  member  of  the  Com- 
mitee  on  Public  Works  and  Transportation  and 
the  Subcommittee  on  Water  Resources,  I 
have  a  continuing  interest  in  the  problems  that 
have  been  created  by  the  fluctuating  levels  of 
the  Great  Lakes. 

Legislating  in  this  area  involves  the  delicate 
balancing  of  interests.  Certainly  we  recognize 
the  people  who  are  dependent  on  the  contin- 
ued generation  of  hydroelectric  power,  as  well 
as  those  who  depend  on  shipping  along  the 
St.  Lawrence  Seaway.  But  Mr.  Chairman,  it  is 
crucial  that  we  also  recognize  the  rights  of  the 
homeowners,  those  people  who  have  put  their 
lives  and  their  fortunes  into  shoreline  property. 
I  have  worked  to  see  that  their  interests  are 
represented,  to  see  if  a  solution  could  be 
found  to  their  problem  of  seeing  their  lives' 
work  erode  away.  Although  the  level  of  Lake 
Ontario  has  been  relatively  low  this  year,  the 
one  thing  we  can  be  sure  of  is  that  it  will  go 
back  up. 

I  am  pleased  to  say  that  the  interest  of  the 
riparians — the  homeowners — are  well  ad- 
dressed under  H.R.  2707.  Title  II  of  the  bill  au- 
thorizes the  Federal  Emergency  Management 
Agency  to  make  grants  to  the  States  to  pro- 
vide homeowners  along  the  shores  of  the 
Great  Lakes  with  interest  "buy-downs "  of  up 
to  5  percent  on  loans  to  elevate,  relocate, 
floodproof,  or  protect  their  homes.  This  will 
provide  a  much  needed  and  welcome  source 
of  assistance  to  many  people  in  my  district 
whose  homes  have  been  damaged  or  are 
threatened  by  the  level  of  Lake  Ontario. 

In  addition,  the  bill  makes  local  govern- 
ments eligible  for  interest  rate  subsidies  for 
loans  and  provides  grants  to  protect,  repair, 
and  relocate  public  facilities. 

Mr.  Chairman,  I  am  pleased  to  support  this 
important  legislation  to  fine  tune  the  Disaster 
Relief  Act,  and  to  provide  assistance  to  home- 
owners and  municipalities  whose  property  is 
threatened  by  erosion  or  flooding  on  the  Great 


Lakes.  I  urge  my  colleagues  to  join  me  in  a 
strong  "yes "  vote  in  favor  of  passage  of  this 
bill. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Hawaii  [Mrs.  SaikiI. 

Mrs.  SAIKI.  Mr.  Chairman,  as  an 
original  cosponsor  of  H.R.  2707,  I  want 
to  express  my  strong  support  for  the 
passage  of  this  vital  measure. 

H.R.  2707  includes  several  provisions 
which  will  enhance  the  ability  of  State 
and  local  governments  to  respond  to 
major  disasters.  In  Hawaii,  we  have  re- 
cently experienced  the  devastation 
caused  by  severe  flooding.  On  New 
Year's  Eve,  certain  areas  of  Hawaii 
were  hit  with  20  inches  of  rain  over  a 
24  hour  period.  Fortunately,  there 
were  no  lives  lost  as  a  result  of  the 
flooding.  However,  many  Hawaii  resi- 
dents suffered  severe  damage  to  their 
homes,  and  some  homes  were  com- 
pletely destroyed.  It  has  been  estimat- 
ed that  over  30  million  dollars'  worth 
of  damage  to  property  occurred  as  a 
result  of  the  rainfall  and  subsequent 
flooding. 

While  Federal,  State,  and  local  gov- 
ernment agencies  responded  immedi- 
ately to  the  crisis,  I  feel  that  the  legis- 
lation before  us  today  will  make  sever- 
al improvements  in  the  coordination 
of  disaster  relief  efforts.  Of  particular 
note  are  provisions  which  establish 
minimum  levels  of  Federal  funding  for 
major  disaster  and  emergency  assist- 
ance, as  well  as  provisions  for  tempo- 
rary housing,  unemployment  assist- 
ance, and  hazard  mitigation.  I  am  also 
pleased  that  this  bill  authorizes  assist- 
ance for  the  distribution  of  food  and 
medical  supplies,  as  well  as  for  crisis 
counseling  for  victims. 

I  want  to  commend  my  colleague. 
Congressman  Ridge,  for  the  excellent 
work  he  has  done  on  this  legislation, 
and  I  respectfully  urge  the  support  of 
my  colleagues  in  passing  this  measure. 
Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  2707,  and  I 
commend  Chairman  Nowak,  Chair- 
man Howard,  and  Representative 
Ridge  for  their  dedication  and  hard 
work  in  moving  this  bill.  This  legisla- 
tion will  make  critical  changes  in  our 
Nation's  disaster  relief  program.  I  am 
particularly  pleased  to  support  this 
bill  because  it  reflects  many  of  the 
contributions  made  by  the  chairman 
of  the  Santa  Cruz  County  Board  of 
Supervisors,  Mr.  Joe  Cucchiara,  who  is 
also  chairman  of  the  Emergency  Man- 
agement Subcommittee  of  the  Nation- 
al Association  of  Counties.  Joe  has  de- 
cided not  to  run  for  reelection  to  the 
board  of  supervisors  this  year,  but  I 
believe  that  passage  of  H.R.  2707  will 
stand  as  a  great  tribute  to  his  commit- 
ment and  service  to  his  constituents. 
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I  have  long  advocated  changes  in  our 
Nation's  disaster  programs,  and  I  was 
pleased  to  share  my  thoughts  on  this 
issue  in  testimony  before  the  Subcom- 
mittee on  Water  Resources  this 
summer.  I  would  like  to  review  some  of 
the  concerns  which  I  shared  with  the 
subcommittee  and  some  of  the  prob- 
lems which  have  prompted  me  to  sup- 
port changes  in  the  disaster  relief  pro- 
gram. 

My  congressional  district  in  Califor- 
nia has  had  the  unfortunate  opportu- 
nity of  experiencing  some  of  the  worst 
naturail  disasters  on  the  west  coast. 
One  of  the  most  difficult  tasks  I  have 
had  to  deal  with  in  my  years  of  repre- 
senting the  16th  Congressional  Dis- 
trict is  to  visit  citizens  who  have  been 
impacted  by  a  disaster  whether  it  was 
a  mud  slide,  lives  lost,  property  lost, 
business  lost,  or  people  who  are  still 
suffering  from  the  shock  of  what  just 
took  place.  You  want  to  tell  these  per- 
sons, 'We  are  going  to  try  to  help  you 
in  some  meaningful."  Today  when  I 
face  somebody  who  has  been  in  a  dis- 
aster, I  literally  have  to  honestly  say, 
"I  am  sorry  to  say  you  are  not  going  to 
get  very  much  help." 

I  recognize  the  budget  constraints 
faced  by  all  agencies  as  we  all  work  to 
reduce  the  Federal  deficit.  However, 
vital  Federal  programs  such  as  disas- 
ter aid  relief  cannot  be  slashed  in  an 
inequitable  manner.  State  and  local 
governments    are    already    under    in- 
creased financial  stress  as  a  result  of 
reductions  in  a  variety  of  Federal  pro- 
grams. Under  current  policy,  FEMA  fi- 
nances 75  percent  of  eligible  disaster 
expenses  for  uninsured  public  losses. 
During  the  last  5  years,  the  Federal 
cost  share  rate  has  gone  down  from 
100  to  75  percent.  But,  in  practice, 
once  eligibililty  and  audit  criteria  are 
applied,  the  Federal  cost  sharing  in 
California  counties  struck  by  disasters 
in  1982  and  1983  averaged  42  percent 
of  actual  costs.  In  fact,  FEMA  reim- 
bursed Santa  Cruz  County  only  38  per- 
cent in  1985.  Moreover,  under  regula- 
tions which  FEMA  proposed  in  1986, 
Santa  Cruz  County  would  only  have 
been  reimbursed  8  percent  for  disaster 
relief    assistance.     Our    communities 
cannot   afford   further   reductions   in 
disaster  relief  programs. 

The  bill  which  we  are  considering 
today  addresses  many  of  the  concerns 
which  I  noted  in  my  testimony  before 
the  subcommittee,  and  will  make  im- 
provements in  our  disaster  relief  ef- 
forts. Among  the  important  improve- 
ments are  the  following:  The  bill  clari- 
fies the  definition  of  disasters  and 
broadens  the  definition  of  emergen- 
cies, giving  more  flexibility  for  Federal 
aid  to  be  provided;  the  bill  sets  a  statu- 
tory minimum  level  of  Federal  disaster 
assistance  of  75  percent  and  estab- 
lishes a  statutory  level  of  Federal 
emergency  assistance  at  100  percent, 
up  to  $5  million  per  emergency;  the 
bill  allows  the  Federal  Government  to 


advance  the  non-Federal  share  of  dis- 
aster assistance  and,  in  certain  cases, 
to  forgive  repayment;  it  permits  the 
Federal  Government  to  contribute  up 
to  50  percent  of  the  cost  of  hazard 
mitigation    measures,    to    reduce    the 
risk  of  future  disasters,  up  to  a  speci- 
fied level;  the  bill  also  increases  the 
maximum  grant  level  for  assistance  to 
individuals  and  families;  it  allows  for 
expedited   handling   of   certain   small 
grant   applications;    and   it   increases 
State  grants  for  disaster  preparedness. 
These  measures  will  help  to  ensure 
that  localities  and  individuals  receive 
the  kind  and  level  of  aid  which  they 
need  in  times  of  disaster  and  emergen- 
cy and  will  give  the  Federal  Govern- 
ment some  needed  flexibility  in  the 
administration  of  the  program.  I  com- 
mend the  Committee  on  Public  Works 
and  its  members  for  their  hard  work 
and  their  contributions  to  improving 
our  Nation's  disaster  programs,  and  I 
urge  my  colleagues  to  support  passage 
of  H.R.  2707. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2707,  the  Major 
Disaster  Relief  and  Emergency  Assistance 
Amendments  of  1988. 

At  the  outset,  let  me  thank  the  chairman  of 
the  Committee  on  Public  Works  and  Transpor- 
tation, Mr.  Howard,  for  his  leadership  on  this 
matter  and  for  the  expeditious  and  fair  consid- 
eration that  this  bill  has  received  by  the  full 
committee.  The  bill  enjoys  wide  support  in  the 
House   and   in   this   committee,    as   well   as 
among  all  interest  groups  which  would  be  af- 
fected by  the  bill.  I  compliment  the  gentleman 
from  New  York  [Mr.  Nowak]  and  the  gentle- 
man from  Minnesota  (Mr.  Stangeland],  who 
are   the    chairman    and    ranking    Republican 
members  of  our  Subcommittee  on  Water  Re- 
sources for  their  excellent  work  in  refining  and 
improving  the  bill.   I  aslo  must  express  my 
deep    appreciation    to    the    gentleman    from 
Pennsylvania  [Mr.  Ridge]  who  is  the  principal 
author  of  H.R.  2707.  Congressman  Ridge  has 
worked    diligently   with    all    affected    interest 
groups  and  with  the  committee  for  several 
years  to  develop  this  excellent  bill.  The  bill  is 
a  tribute  to  his  commitment  to  make  the  pro- 
gram work  compassionately  and  effectively.  It 
deserves  our  strong  support. 

Unlike  the  introduced  bill,  the  bill  which  we 
bring  before  the  House  today  has  three  titles. 
Title  I  contains  a  number  of  amendments  to 
the  Disaster  Relief  Act.  It  is  virtually  the  same 
as  the  introduced  bill— a  bill  which  has  over 
100  cosponsors.  The  bill  also  contains  two 
new  titles  which  were  added  by  the  Commit- 
tee on  Public  Works  and  Transportation.  Title 

II  authorizes  FEMA  to  provide  up  to  $20  mil- 
lion per  year  for  5  years  to  local  governments 
and  homeowners  on  the  Great  Lakes  who 
have  suffered  or  are  likely  to  suffer  erosion  or 
flood  damages  as  a  result  of  the  high  water 
levels  experienced  there  recently.  Finally,  title 

III  would  increase  the  authorization  level  for  a 
project  to  remove  drift  and  debris  from  New 
York  Harbor. 

The  heart  of  this  bill,  title  I,  represents  a  re- 
action to  drastic,  and  I  might  add,  draconian 
proposals  made  by  FEMA  2  years  ago  to 
revise  the  eligibility  criteria  of  the  Disaster 


Relief  Program.  The  changes  which  had  been 
proposed  by  FEMA  would  have  greatly  re- 
duced the  number  of  situations  in  which  Fed- 
eral assistance  would  have  been  made  avail- 
able and  would  have  also  reduced  the  amount 
of  assistance  offered  when  Federal  aid  was 
called  for.  A  storm  of  protest  greeted  FEMA's 
proposals  almost  as  soon  as  they  were  an- 
nounced. Thanks  largely  to  prompt  action  by 
this  committee,  these  controversial  program 
cfianges  were  never  implemented. 

H.R.  2707  ensures  that  FEMA  will  not  be 
able  to  arbitrarily  reduce  benefits  or  cut  off  aid 
based  entirely  on  mathematical  formulas.  The 
bill  establishes  minimum  levels  of  Federal  as- 
sistance whenever  a  major  disaster  or  emer- 
gency is  declared.  In  most  cases,  these  mini- 
mum levels  are  nothing  more  than  the  level  of 
assistance  ordinarily  provided  under  current 
practice.  Also,  the  bill  incorporates  some  new, 
innovative  improvements  to  the  bill,  some  of 
which  could  save  Federal  dollars  in  the  long 
run. 

While  the  bill  makes  a  number  of  changes 
and  modifications  to  the  Disaster  Relief  Act,  I 
would  like  to  specifically  highlight  only  a  few. 
Perhaps  the  most  significant  new  initiative  is 
the  authorization  for  FEMA  to  provide  up  to 
50    percent    funding    of    hazard    mitigation 
projects.  Under  existing  law.  Federal  assist- 
ance is  limited  to  the  amounts  needed  to  re- 
store or  rehabilitate  damaged  facilities  to  their 
predisaster  condition  plus  whatever_  changes 
are  needed  to  bring  the  project  in  conform- 
ance with  local  codes.  FEMA  has  found,  how- 
ever, that  additional  expenditures  during  re- 
construction can  significantly  reduce  the  risk 
of  any  future  damages,  hardship,  loss  or  suf- 
fering. Flood  proofing  or  additional  strengthen- 
ing or  damaged  buildings  or  facilities  are  ex- 
amples.  Therefore,   the   bill   provides  FEMA 
with  discretionary  authority  to  help  fund  up  to 
50  percent  of  hazard  mitigation  projects  which 
FEMA  determines  are  justified  based  on  an 
evaluation  of  natural  hazards. 

This  authority  is  limited  to  10  percent  of 
nonprivate  assistance  or  $l  million  for  each 
major  disaster,  whichever  is  higher.  Although 
the  Congressional  Budget  OHice  has  indicated 
that  this  new  authority  could  inaease  costs  in 
the  near  term,  I  believe  that  these  additional 
expenditures  will  pay  for  themselves  in  the 
long  run  in  both  lives  and  property  saved. 

Another  measure  worthy  of  special  mention 
is  the  new  provision  prohibiting  recovery  for 
any  costs  that  could  have  been  compensated 
through  the  purchase  of  flood  insurance. 
FEMA  administers  a  comprehensive  program 
of  flood  insurance  which  requires  that  commu- 
nities take  steps  to  reduce  flood  threats 
through  local  zoning.  This  bill  sends  the  clear 
message  that  communities  will  have  to  partici- 
pate in  the  Flood  Insurance  Program  or  lose 
their  eligibility  for  disaster  assistance  pay- 
ments. Of  course,  individuals  and  private  non- 
profit organizations  who  are  unable  to  obtain 
insurance  because  their  local  government  fails 
to  participate  would  not  be  penalized.  If  the  in- 
surance is  available,  however,  and  they  refuse 
to  sign  up,  they  should  not  then  turn  to  the 
Federal  Government  for  further  aid. 

One  measure  that  could  save  all  parties 
time  and  money  is  the  new  simplified  grant 
authority  contained  in  new  section  422.  This 
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section  authorizes  FEMA  to  provide  prompt 
assistance  payments  based  on  the  Federal 
estimate  of  the  work  to  be  done.  This  provi- 
sion was  included  by  the  committee  as  a  way 
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and  extensive  flooding  throughout  the  State. 
Damage  to  private  homes,  bridges,  business- 
es, and  public  roads  was  over  $4  million.  Over 
2,500  people  were  forced  to  evacuate  their 
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who  have  repeatedly  suffered  the  ravages  of 
flooding,  especially  in  the  flood-prone  areas  of 
the  Tug  Valley  in  Mingo  County.  During  that 
area's  most  recent  severe  flooding  in  1977, 
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I  first  want  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  for  introducing 
this  excellent  legislation.  The  gentleman's  dis- 
trict and  my  district  in  the  State  of  Maine  have 
both  endured  major  catastrophes  in  recent 


My  interest  in  FEMA  was  instigated  by  a  se- 
rious natural  disaster  that  occurred  in  my  con- 
gressional district  on  May  31,  1985.  On  that 
date,  a  series  of  devastating  tornados  struck 
northwestern  Pennsylvania,  eastern  Ohio,  and 


assistance  programs  will  be  better  responsive 
to  those  unfortunate  communities  visited  by 
calamity.  More  importantly,  this  legislation  will 
put  into  statute  many  of  the  features  we  be- 
lieve are  so  essential  to  an  effective  program. 
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section  authorizes  FEMA  to  provide  prompt 
assistance  payments  based  on  the  Federal 
estimate  of  the  work  to  be  done.  This  provi- 
sion was  included  by  the  committee  as  a  way 
to  cut  through  the  redtape  and  lengthy  delay 
that  often  accompany  disaster  assistance  pay- 
ments. The  provision  adequately  protects  the 
rights  of  both  the  Federal  Government  and 
applicants  because  payment  is  based  on  the 
Federal  estimate,  and  the  new  procedure  is 
only  available  at  the  applicant's  request.  This 
procedure  would  be  available  for  work  costing 
under  $35,000,  adjusted  for  inflation.  This 
practice  will  benefit  the  applicant  by  allowing 
claims  to  be  processed  much  faster  and  with 
greater  certainty.  It  also  will  assist  FEMA  by 
allowing  it  to  focus  its  resources  on  those  rel- 
atively few  claims  that  involve  the  lion's  share 
of  disaster  assistance  payments. 

While  I  fully  support  these  improvements  in 
the  bill,  I  would  be  less  than  candid  if  I  did  not 
indicate  that  FEMA  and  the  administration  still 
have  a  few  reservations  with  a  few  of  Its  pro- 
visions. For  example,  I  believe  that  the  new 
authority  to  advance  the  non-Federal  share  of 
assistance  with  authority  for  FEMA  to  forgive 
repayment  of  advances  Is  well  Intentioned  and 
fully  justified  In  the  most  dire  of  circum- 
stances. However,  because  of  the  potential 
for  overuse,  the  committee  worked  to  Include 
language  In  our  substitute  limiting  forgiveness 
of  an  advance  to  only  those  situations  where 
damage  or  destruction  Is  so  severe  that  it  Is 
beyond  the  ability  of  the  recipient  to  repay  the 
grant.  Certainly,  the  advance  and  forgiveness 
provisions  will  have  to  be  very  carefully  ad- 
ministered to  ensure  that  State  and  local  par- 
ticipation continues  to  be  the  rule  in  the  over- 
whelming majority  of  cases. 

Similarly,  the  committee  was  concerned  that 
the  Introduced  bill  unnecessarily  tied  FEMA's 
hands  with  respect  to  the  use  of  subjective 
criteria  to  assist  In  the  eligibility  determination 
process.  Therefore,  we  included  a  change  to 
this  provision  to  clarify  that  FEMA  may  not 
use  a  mathematical  formula  or  sliding  scale  as 
the  sole  criteria  in  determining  eligibility.  This 
would  allow  greater  objectivity  while  preserv- 
ing the  need  to  factor  In  intangible  and  sub- 
jective criteria,  for  example,  in  determining 
whether  a  disaster  or  emergency  declaration 
is  warranted. 

On  balance,  however,  this  is  a  noncontro- 
versial,  bipartisan  bill.  The  list  of  cosponsors 
includes  conservative  Republicans  and  liberal 
Democrats.  Every  member  or  interest  group 
that  testified  before  our  committee  urged  en- 
actment of  the  bill.  It  enjoys  broad  support  be- 
cause all  of  us  realize  that,  when  disaster 
strikes,  the  Federal  Government  must  do  what 
it  can  to  help  those  in  dire  need.  Certainly,  it 
is  a  bill  I  support  and  one  that  I  would  urge 
this  body  to  approve. 

Mr.  SMITH  of  New  Hampshire.  Mr.  Chair- 
man, as  a  cosponsor  and  supporter  of  H.R, 
2707,  the  first  comprehensive  reform  of  Fed- 
eral disaster  relief  programs  in  many  years,  I 
am  pleased  that  this  legislation  Is  before  us 
for  approval  today.  By  more  clearly  defining 
tfie  President's  ability  to  respond  to  a  major 
disaster,  H.R.  2707  will  enable  the  Federal 
Government  to  extend  a  more  useful  and 
competent  helping  hand  to  locol  communities. 

One  year  ago,  in  April  1987,  New  Hamp- 
shire was  hit  hard  by  severe  spring  storms 


and  extensive  flooding  throughout  the  State. 
Damage  to  private  homes,  bridges,  business- 
es, and  public  roads  was  over  $4  million.  Over 
2,500  people  were  forced  to  evacuate  their 
homes  and  two  people  lost  their  lives.  The 
Impact  was  devastating.  In  both  human  and 
economic  terms,  and  a  Presidential  Disaster 
Declaration  was  Issued. 

In  New  Hampshire  we  were  lucky  because 
there  were  virtually  no  complaints  about  the 
Federal  Government's  response  last  April.  In 
other  areas  of  the  country,  however,  the  Gov- 
ernment's response  to  victims  of  catastrophic 
events  has  tjeen  less  than  sympathetic  and 
effective. 

To  make  it  easier  to  get  needed  aid  to  our 
local  people,  H.R.  2707  details  the  type  of 
Federal  assistance  available,  clarifies  which 
costs  are  eligible  for  assistance,  and  estab- 
lishes deadlines  that  the  Federal  Government 
must  meet  in  the  assistance  appeal  process. 
It  gives  authority  to  provide  States  and  local 
communities  with  an  advance  for  their  share 
of  the  relief  efforts  If  they  are  unable  to  Imme- 
diately assume  financial  responsibility. 

The  Disaster  Relief  Act  of  1974  (Public  Law 
93-288)  has  been  of  enormous  value  assist- 
ing States  and  local  communities  come  to 
grips  with  the  attermath  of  natural  disasters 
such  as  the  one  we  experienced  last  year  in 
New  Hampshire.  However,  H.R.  2707  recog- 
nizes that  there  are  a  complex  array  of  disas- 
ters which  communities  may  face.  The  classifi- 
cation of  events  as  a  major  disaster  or  an 
emergency  have  been  made  more  flexible  to 
allow  the  President  to  use  emergency  author- 
ity in  a  broader  range  of  situations.  These  may 
include,  for  the  first  time,  aid  for  nonnaturally 
occurring  events  such  as  toxic  releases  Into 
the  environment,  epidemics  and  explosions. 

Importantly,  H.R.  2707  takes  a  common 
sense  approach  to  disaster  relief  by  Initiating 
a  sincere  effort  to  prevent  the  same  kind  of 
destruction  of  homes  and  businesses  from  re- 
occurring  In  the  future.  Specifically,  the  legisla- 
tion allows  the  Federal  Government  discretion 
to  fund  hazard  mitigation  and  floodplain  man- 
agement efforts  as  part  of  its  recovery  assist- 
ance. 

Mr.  RAHALL.  Mr.  Chairman,  as  a  cosponsor 
of  H.R.  2707,  I  rise  in  strong  support  for  the 
Major  Disaster  Relief  and  Emergency  Assist- 
ance Amendments,  as  passed  out  of  the 
Public  Works  and  Transportation  Committee. 

The  changes  mandated  by  this  legislation 
will  enable  the  Federal  Emergency  Manage- 
ment Agency  to  more  effectively  assist  State 
and  local  governments  in  responding  to  major 
emergencies  and  disasters.  The  bill  requires 
that  the  Federal  Government  pay  75  percent 
of  the  cost  of  disaster  relief  and  100  percent 
for  emergency  assistance  and  will  simplify 
procedures  for  obtaining  grants  and  pursuing 
appeals.  Additionally,  H.R.  2707  authorizes 
the  President  to  provide  up  to  $1  million  for 
hazard  mitigation  to  reduce  the  risk  of  future 
damage  In  an  area  affected  by  a  major  disas- 
ter. The  Federal  Government  would  be  al- 
lowed to  advance  the  non-Federal  share  of 
assistance  and  In  extreme  circumstances, 
would  be  allowed  to  forgive  payment.  The  bill 
also  would  make  improvements  In  the  delivery 
of  assistance  and  In  temporary  housing. 

This  legislation  will  be  of  great  tieneflt  to  the 
people  of  my  home  State  of  West  Virginia 


who  have  repeatedly  suffered  the  ravages  of 
flooding,  especially  in  the  flood-prone  areas  of 
the  Tug  Valley  In  Mingo  County.  During  that 
area's  most  recent  severe  flooding  in  1977, 
many  West  Virginians  lost  the  homes  and 
businesses  they  had  spent  lifetimes  working 
for.  Severe  flooding  brought  death  and  de- 
struction to  West  Virginia  as  recently  as  1 985. 
The  legislation  we  have  before  us  today  will 
ensure  that  the  needs  of  all  those  effected  by 
disasters  are  met  In  a  timely  and  efficient 
manner  to  assist  in  economic  and  emotional 
recovery. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  important  and  meaningful  legislation. 

Mr.  CLEMENT.  Mr.  Chairman,  I  am  proud  to 
join  my  colleagues  on  the  Public  Works  Com- 
mittee In  recommending  passage  of  H.R. 
2707,  the  Disaster  Relief  Act  amendments. 

When  a  natural  disaster  strikes  a  communi- 
ty. Its  neighbors  respond.  I  believe  it  is  only 
proper  that  the  National  Government  also  re- 
spond and  help  restore  and  revitalize  the  lives 
and  community  activities  disrupted  by  nature's 
wrath. 

We  In  Tennessee  are  no  stranger  to  such 
disaster.  Most  recently,  parts  of  western  Ten- 
nessee were  devastated  by  a  series  of  floods 
and  tornadoes.  Neighboring  communities  and 
State  officials  responded  Immediately.  The 
Federal  Government,  too,  assisted  In  every 
way  it  could  under  the  provisions  of  the  1974 
Disaster  Relief  Act. 

Today's  amendments,  however,  offer  a  sig- 
nificant improvement  in  the  hand  which  the 
Federal  Government  can  extend.  And,  I  am 
pleased  to  learn  that  Tennessee  State  emer- 
gency management  officials  assisted  the  bill's 
sponsor.  Representative  Ridge,  in  evaluating 
some  of  the  shortfalls  of  the  1974  act  and  in 
drafting  some  of  the  Improvements  incorporat- 
ed into  H.R.  2707.  Lacey  Suiter,  executive  di- 
rector of  the  Tennessee  Emergency  Manage- 
ment Agency,  and  his  staff,  are  to  be  con- 
gratulated. Not  only  are  they  among  the  first 
to  respond  to  natural  disasters  In  the  State  of 
Tennessee,  but  they  are  among  the  most 
active  emergency  management  officials  in  as- 
sisting Congress  and  the  Federal  agencies  In 
making  Improvements  In  the  way  the  Federal 
Government  responds. 

Mr.  Chairman,  I  appreciate  the  opportunity 
to  speak  in  support  of  H.R.  2707  and  urge  my 
colleagues  to  support  this  important  bill. 

Mr.  FRENZEL.  Mr.  Chairman,  I  support  H.R. 
2707  as  Introduced.  The  title  I  provisions  are 
Improvements  in  the  law. 

The  additional  titles  may  themselves  be 
meritorious,  but  at  a  time  of  fiscal  difficulties, 
the  various  projects  should  be  deferred. 

CBO  Indicates  that  this  bill  will  cost  from 
$50  to  $150  million  for  the  period  from  fiscal 
year  1989  to  fiscal  year  1993.  Title  II  alone  is 
capped  at  S20  million  a  year.  That's  $100  mil- 
lion for  a  few  Members  projects. 

Without  passing  judgment  on  any  of  the 
specific  projects.  I  believe  the  extra  $100  mil- 
lion ought  to  be  deferred.  Therefore  I  shall 
vote  against  H.R.  2707. 

Ms.  SNOWE.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  2707,  which  I  consider  to  be  a  very 
Important  step  fonward  to  reorganize  and 
strengthen  this  Nation's  disaster  and  emer- 
gency response  capabilities. 


I  first  want  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  RioGE]  for  introducing 
this  excellent  legislation.  The  gentleman's  dis- 
trict and  my  district  in  the  State  of  Maine  have 
both  endured  major  catastrophes  in  recent 
years. 

In  the  spring  of  1987,  the  State  of  Maine 
was  crippled  by  a  nightmarish  flood,  which 
caused  nearly  all  of  Maine's  major  rivers  to 
expand  well  tieyond  their  embankments.  In 
Maine  the  total  estimated  damage  last  year 
exceeded  $100  million;  Over  2,000  homes 
were  flooded,  with  hundreds  permanently  de- 
stroyed; 400  Maine  small  businesses  were 
flooded,  wrecking  foundations,  equipment  and 
inventory;  100  small  dams,  and  scores  of 
roads  and  bridges  and  public  facilities  were  all 
damaged  by  floodwaters  as  well. 

To  this  end  we  required  a  major  response, 
and  assistance  for  thousands  of  residents, 
businesses,  and  entire  communities.  State  of- 
ficials also  worked  fast  to  confront  major 
damage  to  dozens  of  roads  and  bridges 
throughout  several  counties  In  my  State.  I  be- 
lieve Maine  did  the  best  It  could,  but  the  Fed- 
eral support  was  Insufficient. 

During  my  subsequent  inspection  of  numer- 
ous towns  throughout  the  State,  I  listened  to 
the  frustrations  of  many  homeowners,  small 
businesses  and  community  and  State  officials. 
My  conclusion  is  that  the  Federal  Govern- 
ment's relief  assistance  is  blocked  by  redtape, 
and  that  more  Federal  assistance  should  be 
made  available  as  fast  as  possible. 

This  legislation  is  an  Important  step  toward 
rectifying  the  existing  situation  at  FEMA. 

The  mentality  of  FEMA  In  recent  years  has 
seemingly  been  to  limit  its  role  wherever  pos- 
sible rather  than  to  extend  a  fully  sufficient 
level  of  assistance.  By  seeking  to  reverse  this 
direction,  H.R.  2707  will  make  overdue  correc- 
tions to  improve  the  partnership  among  Feder- 
al, State,  and  local  officials  when  a  severe 
disaster  strikes. 

I  particularly  support  provisions  in  this  bill 
which  raise  and  broaden  Individual  and  Family 
Grant  Program  funding,  improve  hazard  miti- 
gation procedures  and  incentives,  accelerate 
the  availability  of  temporary  housing,  and 
expand  Federal  cost-sharing  requirements  for 
public  and  private  assistance. 

In  addition,  I  welcome  the  direction  this  leg- 
islation takes  to  cut  the  bureaucracy  involved 
with  decisions  over  eligibility  and  the  arbitrary 
use  of  formulas  In  favor  of  a  more  common- 
sense  approach  to  assistance. 

Mr.  Chairman,  experience  has  shown  that 
we  need  to  put  relief  foremost  In  our  disaster 
relief  programs,  and  I  urge  my  colleagues  to 
support  this  leglslation.O 

Mr.  CLINGER.  Mr.  Chairman,  let  me  begin 
by  offering  my  sincere  gratitude  to  the  efforts 
of  my  good  friend  and  colleague,  Tom  Ridge, 
for  his  unwavering  efforts  to  bring  about  long- 
overdue  reform  to  our  Nation's  disaster  relief 
programs.  Had  it  not  been  for  his  efforts,  and 
those  of  Chairman  Jim  How/ard,  ranking  Re- 
publican John  Paul  Hammerschmidt,  Henry 
Now/AK,  Jim  Oberstar,  and  Arlan  Stange- 
LAND,  we  would  not  have  been  able  to  over- 
come the  many  obstacles  that  presented 
themselves  in  the  course  of  drafting  legislation 
reforming  assistance  programs  administered 
by  the  Federal  Emergency  Management 
Agency. 


My  interest  in  FEMA  was  instigated  by  a  se- 
rious natural  disaster  that  occurred  in  my  con- 
gressional district  on  May  31,  1985.  On  that 
date,  a  series  of  devastating  tornados  struck 
northwestern  Pennsylvania,  eastern  Ohio,  and 
western  New  York.  In  a  matter  of  a  couple  of 
hours,  they  cut  a  wide  swath  of  destruction 
and  In  Pennsylvania  alone,  communities  In 
Congressman  Ridge's  district— and  my  own- 
suffered  a  loss  of  65  lives  and  $250  million  in 
damage.  It  should  be  recognized,  however, 
that  these  numbers  hardly  reflect  the  human 
trauma  and  personal  disruption  felt  by  every- 
one living  In  and  around  these  areas. 

Within  a  matter  of  hours,  a  large  segment  of 
the  region  was  declared  a  disaster  area  by  the 
President,  mobilizing  the  Federal  Emergency 
Management  Agency. 

The  Agency  established  three  disaster  as- 
sistance centers  In  northwestern  Pennsylva- 
nia. FEMA  personnel  visited  individual  homes 
and  business  centers  throughout  the  region, 
assessing  the  damage  and  playing  an  instru- 
mental role  providing  quick  assistance  to  our 
citizens.  FEMA  ultimately  spent  about  $4.7 
million  in  financial  aid  In  our  communities. 

Some  months  following  this  disaster,  Con- 
gressman Ridge  and  I  hosted  a  town  meeting 
to  discuss  the  adequacy  of  FEMA's  response 
and  to  seek  recommendations  for  Improve- 
ment. The  results  of  our  meeting  were— to  be 
kind— mixed. 

We  came  away  from  the  meeting  with  a 
desire  to  make  Improvements  to  FEMA's  au- 
thorizing legislation;  improvements  we  felt 
were  necessary  to  overcome  many  of  the 
complaints  heard.  But  frankly,  what  Initiated 
our  efforts  was  an  Ill-timed,  determined  effort 
by  FEMA  to  drastically  limit  their  role  in  future 
disasters.  On  April  18,  1968,  FEMA  published 
a  number  of  proposed  changes  in  the  Federal 
Register  that.  If  implemented,  would  have 
made  61  of  the  then  previous  ill  disaster  dec- 
larations ineligible  for  assistance.  None  of  the 
five  disasters  that  occurred  in  Pennsylvania- 
including  the  1985  tornadoes— would  have 
qualified.  And  worse,  had  an  area  been  eligi- 
ble under  the  new  formula,  FEMA's  disaster 
assistance  would  have  been  reduced. 

To  me,  FEMA's  action  totally  lacked  any 
logic,  and  though  I  have  rarely  taken  public 
exception  with  administration  budget-cutting 
efforts,  this  rulemaking  clearly  went  beyond 
the  pale  of  reasonableness. 

Subsequently  Jim  Oberstar,  chairman  of 
the  Public  Works  Subcommittee  on  Investiga- 
tions and  Oversight,  convened  a  hearing  to 
explore  the  current  FEMA  Program  and  the 
Impact  of  the  proposed  changes.  The  hearing 
went  into  the  eariy  evening  hours  due  to 
strong  interest  by  a  numt)er  of  Members  who 
sought  to  appear  before  the  subcommittee. 
Their  testimony  offered  ample  evidence  of 
program  shortcomings  and  all  Members,  on  a 
strictly  nonpartisan  basis,  vehemently  op- 
posed reductions  In  FEMA's  assistance. 

This  morning's  markup  of  H.R.  2707  is  tes- 
tament to  the  hard  work  and  dedication  of 
many  Members  and  staff,  and  a  great  number 
of  State  and  local  officials,  to  ensure  that  the 
Federal  Emergency  Management  Agency  con- 
tinues to  be  an  effective,  compassionate 
source  of  assistance  to  communities  in  need. 
This  bill  Is  the  synthesis  of  untold  hours  of 
work  and  review  to  insure  that  future  disaster 


assistance  programs  will  be  better  responsive 
to  those  unfortunate  communities  visited  by 
calamity.  More  importantly,  this  legislation  will 
put  Into  statute  many  of  the  features  we  be- 
lieve are  so  essential  to  an  effective  program. 
I  heartily  endorse  this  legislation  and  en- 
courage all  Members  to  support  It.  In  the  rela- 
tive scope  of  Federal  programs,  the  Federal 
Emergency  Management  Agency  is  a  very 
small  operation,  but  during  times  of  need. 
FEMA  has  a  major  presence.  We  need  to  pre- 
serve and  enhance  their  role  for  the  future. 

Mr.  BOSCO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2707,  the  Major  Disaster  Relief  and 
Emergency  Assistance  Amendments  Act  of 
1988,  and  I  urge  my  colleagues  to  join  me  in 
making  the  Federal  Government  more  effec- 
tive In  alleviating  the  suffering  and  damage 
caused  by  disasters  such  as  floods  and 
storms.  Federal  authorities  must  continue  to 
play  a  leading  role  In  easing  the  financial 
strain  on  municipal  and  State  governments  in 
the  event  of  unforeseen  tragedies. 

Since  the  passage  of  the  Disaster  Relief 
Act  of  1974.  Congress  has  clarified  and  ex- 
panded the  Federal  Government's  role  in  re- 
sponding to  major  disasters  and  emergencies 
which  cannot  be  dealt  with  property  at  the 
State  and  local  levels.  In  the  past  few  years 
we  have  unfortunately  run  into  increasing  un- 
willingness from  the  administration  to  aid  mu- 
nicipalities in  their  times  of  need. 

With  the  passage  of  this  legislation  today 
we  will  bring  the  Government's  responsibilities 
more  In  line  with  the  requirements  of  the 
areas  of  this  Natkjn  that  are  plagued  with  nat- 
ural and  other  disasters. 

In  the  99th  Congress  we  assured  that  the 
Reagan  administration  would  not  be  able  to 
change  the  disaster  declaration  process  by  re- 
quiring states  to  meet  certain  economic  capa- 
bility indicators  to  determine  their  eligibility  for 
Federal  assistance,  or  by  simply  shifting  a 
greater  share  of  the  disaster  cost  burden  to 
the  States.  Today  we  continue  our  defense  of 
the  interests  of  already-overburdened  State 
and  local  governments. 

The  legislation  we  are  considering  today  will 
make  many  significant  Improvements  in  exist- 
ing Federal  procedures.  First  of  all.  this  legis- 
lation changes  the  Government's  definition  of 
a  "major  disaster"  to  include  any  natural  ca- 
tastrophe, and.  regardless  of  origin,  any  fire, 
flood,  or  explosion.  Second,  this  act  expands 
the  operative  definition  of  an  "emergency." 
These  changes  will  make  Federal  aid  avail- 
able In  a  broader  range  of  situations. 

The  Disaster  Relief  Act  Amendments  of 
1988  requires  that  the  Federal  share  of  costs 
in  the  event  of  an  emergency  total  100  per- 
cent, and  in  the  event  of  disasters  the  Federal 
share  shall  be  not  less  than  75  percent. 

Furthermore,  this  legislation  will  prohibit  the 
use  of  a  sliding  scale  or  other  arithmetic  for- 
mulas to  deny  relief  to  certain  areas  of  the 
country,  and  it  will  allow  the  President  to  ad- 
vance the  non-Federal  share  of  funds  in  those 
circumstances  where  local  governments  are 
unable  to  come  up  with  their  share  immediate- 
ly. The  Government  will  also  be  given  greater 
latitude  when  it  comes  to  paying  for  measures 
that  reduce  the  risk  of  further  damage. 

Mr.  Chairman,  my  district  has  been  hit  many 
times   with   major   storms   and   floods.   Two 
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ence  to  such  section  or  provision  of  the  Dis- 
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one  of  the  worst  storms  in  Its  history,  and     when  those  benefits,  through  no  fault  of  the  aster  Relief  and  Emergency  Assistance  Act. 
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quired    to    mitigate    such    hazards:"   after 
"plans,". 

SEC.   in.  DISASTER  A.\D  EMERGENCY  ASSISTANCE 
ADMINISTRATION. 

(a)    Waiver   of  Conditions.— Title  III  is 
amended— 


"IS)  The  Public  Works  and  Economic  De- 
velopment Act  of  1965. 

"16)  The  Appalachian  Regional  Develop- 
ment Act  of  1965. 

"(7)  The  Federal  Water  Pollution  Control 
Act. 
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••.sec.  Jli.  DVPUCATION  OF  BENEFITS. 

"(a)  General  Prohibition.— The  President, 
in  consultation  with  the  head  of  each  Feder- 
al agency  administering  any  program  pro- 
i^iding  financial  assistance  to  persons,  busi- 
ness concerns,  or  other  entities  suffering 
losses  as  a  result  of  a  major  disaster  or  emer- 
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years  ago  northern  California  was  struck  by 
one  of  the  worst  storms  in  its  history,  and 
even  the  75  percent  Federal  contribution 
proved  insufficient  in  combatting  the  resulting 
flooding  and  mudslides.  I  have  therefore 
always  supported  maintaining  a  high  Federal 
share  of  disaster  relief  assistance,  since  I 
know  from  experience  how  strapped  for  funds 
municipal  governments  can  become  when  dis- 
aster strikes. 

I  urge  my  colleagues  to  join  me  in  approving 
this  critical  piece  of  legislation. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R.  2707,  the 
Disaster  Relief  Act  amendments.  This  legisla- 
tion is  needed  to  help  streamline  the  Federal 
Government's  role  in  Presidential  declared 
disasters. 

As  a  recent  firsthand  observer  of  a  declared 
disaster  site,  I  feel  that  I  am  qualified  to  speak 
out  in  support  of  H.R.  2707.  As  most  of  my 
colleagues  are  aware,  the  city  of  Whittier,  CA, 
which  is  located  in  my  district,  was  the  epicen- 
ter of  an  earthquake  last  October  registering 
6.1  on  the  Richter  scale. 

That  city  was  significantly  damaged  in  this 
earthquake.  Needless  to  say,  prompt  Federal 
attention  was  needed.  However,  it  was  not 
until  6  days  after  the  initial  quake  and  subse- 
quent aftershocks  struck,  that  Federal  assist- 
ance was  initiated.  During  the  time  span  be- 
tween the  quake  and  the  disaster  declaration, 
and  even  after  that  declaration,  the  victims 
were  forced  to  manage  their  own  affairs  in 
what  was  truly  a  crisis  situation. 

Some  very  serious  issues  needed  to  be  ad- 
dressed. Not  in  2  weeks,  not  in  1  week,  but  in 
the  quickest  manner  possible  It  was  appar- 
ent, however,  that  the  existing  mechanisms 
were  not  in  place  to  facilitate  prompt  action 
on  the  part  of  the  Federal  Emergency  Man- 
agement Agency  [FEMA]  or  the  Federal  Gov- 
ernment. 

Following  the  quake,  I  met  with  officials 
from  FEMA  demanding  to  know  what  caused 
the  delays  in  providing  assistance  to  the 
earthquake  victims.  To  this  day,  I  am  con- 
vinced that  these  delays  were  caused  by  an 
abundance  of  unnecessary,  bureaucratic  red- 
tape.  I  must  say  that  I  was  pleased  to  see 
how  quickly  my  colleagues  worked  to  bring  to 
the  floor  this  important  measure  to  improve 
Federal  disaster  response  mechanisms.  In 
particular,  I  want  to  commend  Mr.  Ridge  for 
his  hard  work  and  efforts  in  developing  this 
legislation  and  obtaining  committee  approval 
so  that  we  may  consider  it  today. 

Specifically,  what  needs  special  attention  is 
the  point  at  which  an  individual,  or  business- 
man, is  eligible  for  Federal  disaster  assist- 
ance. Under  this  bill,  eligibility  for  Federal  as- 
sistance would  t>egin  either  on  the  date  of  oc- 
currence of  the  disaster  or  when  eligibility 
qualifying  costs  are  incurred,  whichever  is  ear- 
lier. Earthquake  victims  were  forced  to  wait  1 1 
days  before  being  notified  that  they  were  even 
eligible  for  Federal  assistance.  In  fact,  the  dis- 
aster application  centers  [DAC's]  did  not  open 
until  10  days  after  the  6.1  quake  hit.  These 
bureaucratic  and  mechanical  failures  are  total- 
ly unacceptable. 

Another  Important  provision  of  H.R.  2707 
deals  with  the  problem  of  delays  in  forthcom- 
ing Federal  funds.  Under  this  legislation,  the 

Federal  Government  may  advance  funds  that 


the  victim  is  anticipating  in  insurance  benefits 
when  those  benefits,  through  no  fault  of  the 
victim  are  delayed.  Upon  receiving  those  in- 
surance benefits,  the  victim  shall  reimburse 
the  Federal  Government.  In  our  case,  some 
businesses  experienced  a  severe  capital 
crunch  as  they  were  forced  to  wait  2  and 
sometimes  3  months  before  they  saw  their 
first  Federal  relief  checks. 

Also,  FEMA  will  be  required  to  develop  fair 
and  consistent  standards  for  reviewing  disas- 
ters. Those  standards  will  be  available  to  any 
interested  parties.  In  the  first  several  days 
after  the  Whittier  quake  hit,  local  officials 
needed  information  on  the  various  Federal 
programs  available  to  the  disaster  victims  and 
the  standard  operating  procedures  of  FEMA. 
Unfortunately,  my  office,  as  well  as  local  gov- 
ernment offices,  encountered  tremendous  dif- 
ficulty in  obtaining  even  the  most  rudimentary 
information  about  loan  interest  rates,  or  the 
operation  of  the  DAC's. 

Again,  I  urge  my  colleagues  to  support  H.R. 
2707.  Obviously,  this  bill  is  not  going  to 
ensure  that  Federal  disaster  assistance  will  be 
executed  flawlessly.  But  hopefully,  this  legisla- 
tion will  facilitate  a  more  effective  and  timely 
Federal  assistance  program. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  HOWARD.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill,  shall  be  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment,  and  each  title 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

H.R. 2707 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE  I— DISASTER  RELIEF  AND  EMERGENCY 

ASSISTANCE  AMENDMENTS 

SEC.  191.  SHORT  TITLE:  AME.WDJHEffTS  TO  DISASTER 
RELIEF  ACT  OF  1974. 

la)  Short  Title.— This  title  may  be  cited 
as  the  "Disaster  Relief  and  Emergency  As- 
sistance Amendments  of  1988". 

lb)  Amendments  to  Disaster  Relief  Act  of 
1974.— Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Disaster  Relief  Act  of  1974  142  U.S.C. 
S121-S202). 

SEC.  102.  AMESDMEST  TO  SHORT  TITLE. 

la)  Amendment  to  Short  Title.— The  first 
section  is  amended  by  striking  out  "Disaster 
Relief  Act  of  1974"  and  inserting  in  lieu 
thereof  "Disaster  Relief  and  Emergency  As- 
sistance Act". 

lb)  References.— Whenever  any  reference 
is  made  in  any  law  lother  than  this  Act), 
regulation,  docum£nt,  rule,  record,  or  other 
paper  of  the  United  States  to  a  section  or 
prov)ision  of  the  Disaster  Relief  Act  of  1974, 
such  reference  shall  be  deemed  to  be  a  refer- 


ence to  such  section  or  provision  of  the  Dis- 
aster Relief  and  Emergency  Assistance  Act. 
SEC.  /«.  AMESDMESTS  TO  TITLE  /. 

la)    Definition    of    Emergency.— Section 

10211)  is  amended  to  read  as  follows: 

"ID  Emergency.— 'Emergency'  means  any 
occasion  or  instance  for  which,  in  the  deter- 
mination of  the  President,  Federal  assist- 
ance is  needed  to  supplement  State  and 
local  efforts  and  capabilities  to  save  lives, 
protect  property  and  public  health  and 
safety,  and  lessen  or  avert  the  threat  of  a  ca- 
tastrophe in  any  part  of  the  United  States.". 

lb)  Definition  of  Major  Disaster.— Section 

10212)  is  amended  to  read  as  follows: 

"12)  Major  disaster.— 'Major  disaster' 
means  any  natural  catastrophe  lincluding 
any  hurricane,  tornado,  storm,  high  water, 
winddriven  water,  tidal  wave,  tsunami, 
earthguake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  or  drought),  or,  re- 
gardless of  cause,  any  fire,  flood,  or  explo- 
sion, in  any  part  of  the  United  States,  which 
in  the  determination  of  the  President  causes 
damage  of  sufficient  severity  and  magnitude 
to  warrant  major  disaster  assistance  under 
this  Act  to  supplement  the  efforts  and  avail- 
able resources  of  States,  local  governments, 
and  disaster  relief  organizations  in  alleviat- 
ing the  damage,  loss,  hardship,  or  suffering 
caused  thereby. ". 

ic)  Technical  Amendments.— Paragraphs 
13)  and  14)  of  section  102  are  each  amended 
by  striking  out  "the  Canal  Zone, ". 

Id)  Definition  of  Local  Government.— 
Section  10216)  is  amended— 
ID  by  striking  out  "I A)":  and 
12)  by  striking  out  ",  and  IB)  includes" 
and  inserting  in  lieu  thereof  "and  includes 
I  A)  such  special  purpose  local  governments 
as  levee  districts,  irrigation  districts,  and 
reclamation  districts,  and  IB)". 

le)  Definitions  of  Pubuc  and  Private  Non- 
profit Facilities.— Section  102  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"IS)  Public  faciuty.— 'Public  facility' 
means  the  following  facilities  owned  by  a 
State  or  local  government- 

"lA)  Any  flood  control  navigation,  irriga- 
tion, reclamation,  public  power,  sewage 
treatment  and  collection,  water  supply  and 
distribution,  watershed  development  or  air- 
port facility. 

"IB)  Any  non- Federal-aid  street  road,  or 
highway. 

"lO  Any  other  public  building,  structure, 
or  system,  including  those  used  for  educa- 
tional, recreational  or  cultural  purposes. 
"ID)  Any  park. 

"19)  Private  nonprofft  facility.— 'Private 
nonprofit  facility'  means  private  nonprofit 
educational  utility,  emergency,  medical 
and  custodial  care  facilities  lincluding 
those  for  the  aged  and  disabled),  other  pri- 
vate nonprofit  facilities  which  provide  to 
the  general  public  services  of  a  governmen- 
tal nature,  and  facilities  on  Indian  reserva- 
tions as  defined  by  the  President ". 

SEC.  104.  DISASTER  PREPAREDNESS  ASSISTAyCE. 

la)  Maximum  Amount  of  State  Disaster 
Assistance  Planning  Grants.— Section 
201ld)  is  amended  by  striking  out  '$25,000" 
and  inserting  in  lieu  thereof  "SSO,000". 

lb)  Technical  Amendments.— Section  201  is 
amended— 

ID  in  subsection  la)  by  striking  out  "(in- 
cluding the  Defense  Civil  Preparedness 
Agency)";  and 

12)  in  subsection  Id)  by  inserting  "incltid- 
ing  evaluations  of  natural  hazards  and  de- 
velopment of  the  programs  and  actions  re- 


quired   to    mitigate    such    hazards:"   after 
"plans, ". 

SEC   Its.  DISASTER  A.\D  EMERGENCY  ASSISTANCE 
ADMINISTRATION. 

la)    Waiver   of  Conditions.— Title  HI  is 

amended— 
ID  by  striking  out  the  heading  for  such 

title  and  inserting  in  lieu  thereof 

"TITLE  III— MAJOR  DISASTER  AND  EMERGEN- 
CY ASSISTANCE  ADMINISTRATION":  and 
12)  by  striking  out  sections  301  and  302 

and  inserting  in  lieu  thereof  the  following 

new  section: 

SEC.  UL  WAIVER  OF  ADMINISTRATIVE  CONDITIONS 

"Any  Federal  agency  charged  with  the  ad- 
ministration of  a  Federal  assistance  pro- 
gram may,  if  so  requested  by  the  applicant 
State  or  local  authorities,  modify  or  waive, 
for  a  major  disaster,  such  administrative 
conditions  for  assistance  as  would  otherwise 
prevent  the  giving  of  assistance  under  such 
programs  if  the  inability  to  meet  such  condi- 
tions is  a  result  of  the  major  disaster. ". 
lb)  Coordinating  Officers.— 
ID  Redesignation.— Section  303,  and  any 
reference  thereto,  is  redesignated  as  section 
302. 

12)  Inclusion  of  EMERGENCiES.-Such  sec- 
tion is  amended  in  subsection  la)  by  insert- 
ing "or  emergency"  after  "major  disaster". 

Ic)  Redesignation  of  Section  304.— Sec- 
tion 304,  and  any  reference  thereto,  is  redes- 
ignated as  section  303. 

Id)  Removal  of  Emergency  Assistance  and 
Cooperation  Provisions  From  Tftle  III;  Re- 
designation OF  Sections  307,  308,  and  309.— 
Title  III  is  further  amended  by  striking  out 
sections  305  and  306  and  by  redesignating 
sections  307,  308,  and  309,  and  any  refer- 
ences thereto,  as  sections  304,  305,  and  306, 
respectively, 
le)  Use  of  Local  Firms  and  Individuals.— 
(1)  Redesignation.— Section  310,  and  any 
reference  thereto,  is  redesignated  as  section 
307. 

12)  Inclusion  of  emergencies.— Such  sec- 
tion is  amended— 

lA)    by    inserting    "or    emergency"    after 
"major  disaster"  each  place  it  appears;  and 
IB)  by  striking  out  "may  be"  and  inserting 
in  lieu  thereof  "are". 

If)  Redesignation  of  Sections  311  and  312: 
Conforming  Amendment.— Sections  311  and 
312,  and  any  references  thereto,  are  redesig- 
nated as  sections  308  and  309,  respectively. 
Such  section  308,  relating  to  nondiscrimina- 
tion in  disaster  assistance,  is  amended  by 
sinking  out  "section  402  or  404  of  in  sub- 
section lb). 

Ig)  Priority  to  Certain  Applications  for 
Public  Faciuty  and  Public  Housing  Assist- 
ance.—Title  III  is  amended  by  striking  out 
section  313  and  inserting  in  lieu  thereof  the 
following  new  section: 

"SEC  311.  PRIORITY  TO  CERTAIN  APPLICATIONS  FOR 
PUBUC  FACIUTY  AND  PVBUC  HOUS- 
ING ASSISTANCE. 

"la)  Priority.— In  the  processing  of  appli- 
cations for  assistance,  priority  and  immedi- 
ate consideration  shall  be  given  by  the  head 
of  the  appropriate  Federal  agency,  during 
such  period  as  the  President  shall  prescribe, 
to  applications  from  public  bodies  situated 
in  areas  affected  by  major  disasters  under 
the  following  Acts: 

"ID  The  United  States  Housing  Act  of 
1937  for  the  provision  of  low-income  hous- 
ing. 

"12)  Section  702  of  the  Housing  Act  of  1954 
for  assistance  in  public  works  planning. 

"13)  The  Community  Development  Block 
Grant  Program  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 

"14)  Section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act 


"(S)  The  Public  Works  and  Economic  De- 
velopment Act  of  1965. 

"16)  The  Appalachian  Regional  Develop- 
ment Act  of  1965. 

"17)  The  Federal  Water  Pollution  Control 
Act 

"lb)  Obugation  of  Certain  Discretionary 
Funds.— In  the  obligation  of  discretionary 
funds  or  funds  which  are  not  allocated 
among  the  States  or  political  subdivisions  of 
a  State,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Commerce 
shall  give  priority  to  applications  for 
projects  for  major  disaster  areas  in  which  a 
Recovery  Planning  Council  has  been  desig- 
nated pursuant  to  title  VIII  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.". 

Ih)  Insurance.— Title  III  is  further  amend- 
ed by  striking  out  section  314  and  inserting 
in  lieu  thereof  the  following  new  section: 

"SEC.  111.  INSURANCE. 

"la)  Appucants  for  Replacement  of  Dam- 
aged Fa  CILTTIES.  — 

"ID  Compliance  with  certain  regula- 
tions.—An  applicant  for  assistance  under 
section  406  of  this  Act  Irelating  to  repair, 
restoration,  and  replacement  of  damaged  fa- 
cilities), section  422  of  this  Act  Irelating  to 
simplified  procedure)  or  section  803  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  shall  comply  with  regulations 
prescribed  by  the  President  to  assure  that 
with  respect  to  any  property  to  be  replaced, 
restored,  repaired,  or  constructed  with  such 
assistance,  such  types  and  extent  of  insur- 
ance will  be  obtained  and  maintained  as 
may  be  reasonably  available,  adequate,  and 
necessary,  to  protect  against  future  loss  to 
such  property. 

"12)  Determination.— In  making  a  deter- 
mination with  respect  to  availability,  ade- 
quacy, and  necessity  under  paragraph  ID. 
the  President  shall  not  require  greater  types 
and  extent  of  insurance  than  are  certified  to 
him  as  reasonable  by  the  appropriate  State 
insurance  commissioner  responsible  for  reg- 
ulation of  such  insurance. 

"lb)  Maintenance  of  Insurance.— No  appli- 
cant for  assistance  under  section  406  of  this 
Act  Irelating  to  repair,  restoration,  and  re- 
placement of  damaged  facilities),  section 
422  of  this  Act  Irelating  to  simplified  proce- 
dure), or  section  803  of  the  Public  Works 
and  Economic  Development  Act  of  1965  may 
receive  such  assistance  for  any  property  or 
part  thereof  for  which  the  applicant  has  pre- 
viously received  assistance  under  this  Act 
unless  all  insurance  required  pursuant  to 
this  section  has  been  obtained  and  main- 
tained with  respect  to  such  property. 

"Ic)  State  Acting  as  Self-Insurer.— A 
State  may  elect  to  act  as  a  self-insurer  with 
respect  to  any  or  all  of  the  facilities  owned 
by  the  State.  Such  an  election,  if  declared  in 
writing  at  the  time  of  acceptance  of  assist- 
ance under  section  406  or  422  of  this  Act  or 
section  803  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  or  subse- 
quently and  accompanied  by  a  plan  for  self- 
insurance  which  is  satisfactory  to  the  Presi- 
dent shall  be  deemed  compliance  with  sub- 
section la).  No  such  self-insurer  may  receive 
assistance  under  section  406  or  422  of  this 
Act  for  any  property  or  part  thereof  for 
which  it  has  previously  received  assistance 
under  this  Act  to  the  exUnt  that  insurance 
for  such  property  or  part  thereof  would  have 
been  reasonably  available. ". 

li)  Duplication  of  Benefits.— Title  III  is 
further  amended  by  striking  out  section  315 
and  inserting  in  lieu  thereof  the  following 
new  section: 


•SEC.  ill.  DUPLICATION  OF  BENEFITS 

"la)  General  Prohibition.— The  President 
in  consultation  with  the  head  of  each  Feder- 
al agency  administering  any  program  pro- 
viding financial  assistance  to  persons,  bxui- 
ness  concerns,  or  other  entities  suffering 
losses  as  a  result  of  a  major  disaster  or  emer- 
gency, shall  assure  that  no  such  person, 
business  concern,  or  other  entity  will  receive 
such  assistance  with  respect  to  any  part  of 
such  loss  as  to  which  he  has  received  finan- 
cial assistance  under  any  other  program  or 
from  insurance  or  any  other  source, 
"lb)  Special  Rules.— 

"ID  LiMrrATiON.—This  section  shall  not 
prohibit  the  provision  of  Federal  assistance 
to  a  person  who  is  or  may  be  entitled  to  re- 
ceive benefits  for  the  same  purposes  from 
another  source  if  such  person  has  not  re- 
ceived such  other  benefits  by  the  time  of  ap- 
plication for  Federal  assistance  and  if  such 
person  agrees  to  repay  all  duplicative  assist- 
ance to  the  agency  providing  the  Federal  as- 
sistance. 

"12)  Procedures.— The  President  shall  es- 
tablish such  procedures  as  the  President 
considers  necessary  to  ensure  uniformity  in 
preventing  duplication  of  benefits. 

"13)  Effect  of  partial  beneftts.- Receipt 
of  partial  benefits  for  a  major  disaster  or 
emergency  shall  not  preclude  provision  of 
additional  Federal  assistance  for  any  part 
of  a  loss  or  need  for  which  benefits  have  not 
been  provided, 

"Ic)  Recovery  of  Dupucative  Beneftts.-A 
person  receiving  Federal  assistance  for  a 
major  disaster  or  emergency  shall  be  liable 
to  the  United  States  to  the  extent  that  such 
assistance  duplicates  benefits  available  to 
the  person  for  the  same  purpose  from  an- 
other source.  The  agency  which  provided  the 
duplicative  assistance  shall  collect  such  du- 
plicative assistance  from  the  recipient  in  ac- 
cordance with  the  Debt  Collection  Act  of 
1982  15  U.S.C.  552a  et  seq.)  when  the  head  of 
such  agency  considers  it  to  be  in  the  best  in- 
terest of  the  Federal  Government 

"Id)  Assistance  Not  Income.— Federal 
major  disaster  and  emergency  assistance 
provided  to  individuals  and  families  under 
this  Act  and  comparable  disaster  assistance 
provided  by  States,  local  governments,  and 
disaster  assistance  organizations,  shall  not 
be  considered  as  income  or  a  resource  when 
determining  eligibility  for  or  benefit  levels 
under  federally  funded  income  assistance  or 
resource-tested  benefit  programs. ". 

Ij)  Reviews  and  Reports.— Title  III  is  fur- 
ther amended  by  striking  out  section  316 
and  inserting  in  lieu  thereof  the  foUowing 
new  section: 

"SEC  113.  STANDARDS  AND  REVIEWS 

'The  President  shall  establish  comprehen- 
sive standards  which  shall  be  used  to  assess 
the  efficiency  and  effectiveness  of  Federal 
major  disaster  and  emergency  assistance 
programs  administered  under  this  Act  The 
President  shall  conduct  annual  reviews  of 
the  activities  of  Federal  agencies  and  StaU 
and  local  govemmenU  in  major  disaster 
and  emergency  preparedness  and  in  provid- 
ing major  disaster  and  emergency  assUtance 
in  order  to  assure  maximum  coordination 
and  effectiveness  of  such  programs  and  con- 
sistency in  policies  for  reimbursement  of 
States  under  this  Act ". 

Ik)  Penalties.— Title  III  is  further  amend- 
ed by  striking  out  section  317  and  inserting 
in  lieu  thereof  the  following  new  sectiorv 

"SEC.  314.  PE.\ALTIES  ". 

ID  Redesignation  of  Section  318.— Section 
318,  and  any  reference  thereto,  is  redesignat- 
ed as  section  315. 
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(ml  Protection  of  Environment;  Recov- 
ery of  Assistance;  Audtts  and  Investiga- 
tions.- 

ID  Additions  to  title  in.— Title  III  is  fur- 


■SEC.  403.  GENERAL  federal  ASSISTANCE.  "(4)     CONTRIBUTIONS.— Making     contribu- 

"In    any    major    disaster,    the    President  tions    to    State    or    local    governments    or 

may—  owners  or  operators  of  private  nonprofit  fa- 

"ID  direct  any  Federal  agency,   with  or  cilities  for  the  purpose  of  carrying  out  the 
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ates  a  private  nonprofit  facility  determines 
that  the  public  welfare  xoould  not  be  best 
served  by  repairing,  restoring,  reconstruct- 
ing, or  replacing  such  facility,  such  person 
may  elect  to  receive,  in  lieu  of  a  contribu- 


•«/«AM      /y«   1/9) 


disaster,  the  cost  of  repairing,  restoring,  re- 
constructing, or  replacing  such  facility  shall 
include,  for  purrtoses  of  this  section,  only 
those  costs  which,  under  the  contract  for 
such  construction,  are  the  owner's  responsi- 

hmtti  nrtrt   nnt    thp  rnnfrnrlnr'x   resnonsibil- 


mentation  of  this  section  so  as  to  facilitate 
adequate  removal  of  debris  and  wreckage 
from  large  lots. 

"Id)  Federal  Share.— The  Federal  share  of 
assistance  under  this  section  shall  be  not 
less  than  75  percent  of  the  eligible  cost  of 
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(m)  Protection  of  Environment;  Recov- 
ery OF  Assistance;  Audits  and  Investiga- 
tions.— 

(1)  Additions  to  title  hi.— Title  III  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"SEC.  j/t  protection  of  e.wironment. 

~SEC.  JI7.  KECOVERY  OF  ASSISTANCE. 

"(a)  Party  Liable.— Any  person  who  negli- 
gently or  intentionally  causes  or  contributes 
to  a  condition  for  which  Federal  assistance 
is  provided  under  this  Act  or  under  any 
other  Federal  law  as  a  result  of  a  declara- 
tion of  a  major  disaster  or  emergency  under 
this  Act  shall  be  liable  to  the  United  States 
for  the  reasonable  costs  incurred  by  the 
United  States  in  responding  to  such  disaster 
or  emergency  to  the  extent  that  such  costs 
are  attributable  to  the  negligent  or  inten- 
tional act  or  omission  of  such  person  which 
caused  or  contributed  to  such  condition. 

"(b)  Rendering  of  Care.— A  person  shall 
not  be  liable  under  this  section  for  costs  in- 
curred by  the  United  States  as  a  result  of  ac- 
tions taken  or  omitted  by  such  person  in  the 
course  of  rendering  care  or  assistance  in  re- 
sponse to  a  major  disaster  or  emergency. 
'SEC.  iis.  Avorrs  and  investigations 

"la)  In  General.— Subject  to  the  provi- 
sions of  chapter  75  of  title  31,  United  States 
Code,  relating  to  requirements  for  single 
audits,  the  President  shall  conduct  audits 
and  investigations  as  necessary  to  assure 
compliance  vrith  this  Act,  and  in  connection 
therewith  may  question  such  persons  as  may 
be  necessary  to  carry  out  such  audits  and 
investigations. 

"(b)  Access  to  Records.— For  purposes  of 
audits  and  investigations  under  this  sec- 
tion, the  President  and  Comptroller  General 
may  inspect  any  books,  documents,  papers, 
and  records  of  any  person  relating  to  any 
activity  undertaken  or  funded  under  this 
Act ". 

(2)  Conforming  amendment  to  title  /v.— 
mie  IV  is  amended  by  striking  out  section 
405,  relating  to  protection  of  the  environ- 
ment 

sec.  IH.  major  DISA.STER  ASSISTA.VCE  PROGRAMS. 

(a)  Procedure  for  Declaration;  General 
Federal  Assistance;  Essential  Assistance; 
AND  Hazard  Mitigation.— Title  IV  is  amend- 
ed— 

(1)  by  striking  out  the  heading  for  such 
title  and  inserting  in  lieu  thereof 

"TITLE  IV— MAJOR  DISASTER  ASSISTASCE 
PROGRAMS": 

(2)  by  redesignating  section  401  (relating 
to  Federal  facilities),  and  any  reference 
thereto,  as  section  405;  and 

(3)  by  inserting  before  such  section  405  the 
following  new  sections: 

-SEC.  UI.  PROCEDURE  FOR  DECLARATION. 

"All  requests  for  a  declaration  by  the 
President  that  a  major  disaster  exists  shall 
t>e  made  by  the  Governor  of  the  affected 
State.  Such  a  request  shall  be  based  on  a 
finding  that  the  disaster  is  of  such  severity 
and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and  the 
affected  local  governments  and  that  Federal 
assistance  is  necessary.  As  part  of  such  re- 
quest, and  as  a  prerequisite  to  major  disas- 
ter assistance  under  this  Act,  the  Governor 
shall  take  appropriate  response  action 
under  State  law.  The  Governor  shall  furnish 
iriformation  on  the  nature  and  amount  of 
State  and  local  resources  which  have  been  or 
will  be  committed  to  alleviating  the  results 
of  the  disaster.  Based  on  the  request  of  a 
Governor  under  this  section,  the  President 
may  declare  under  this  Act  that  a  major  dis- 
aater  or  emergency  exists. 


"SEC.  /«.  GENERAL  FEDERAL  ASSISTANCE. 

"In  any  major  disaster,  the  President 
may— 

"(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilise  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in 
support  of  State  and  local  assistance  efforts; 

"(2)  coordinate  all  disaster  relief  assist- 
ance (including  voluntary  assistance)  pro- 
vided by  Federal  agencies,  private  organiza- 
tions, and  State  and  local  governments; 

"(3)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  governments 
for- 

"(A)  the  performance  of  essential  commu- 
nity services; 

"(B)  issuance  of  warnings  of  risks  and 
hazards; 

"(C)  public  health  and  safety  information, 
including  dissemination  of  such  informa- 
tion; 

"(D)  provision  of  health  and  safety  meas- 
ures; and 

"(E)  management  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety;  and 

"(4)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 

"SEC.  4$J.  ESSENTIAL  ASSISTA.WE. 

"la)  In  General.— Federal  agencies  may  on 
the  direction  of  the  President  provide  as- 
sistance essential  to  meeting  immediate 
threats  to  life  and  property  resulting  from  a 
major  disaster,  as  follows: 

"(1)  Federal  resources,  generally.— Uti- 
lizing, lending,  or  donating  to  State  and 
local  governments  Federal  equipment  sup- 
plies, facilities,  personnel,  and  other  re- 
sources, other  than  the  extension  of  credit 
for  use  or  distribution  by  such  governments 
in  accordance  with  the  purposes  of  this  Act 

"12)  Medicine,  food,  and  other  consuma- 
bles.—Distributing  or  rendering  through 
State  and  local  governments,  the  American 
National  Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service,  and  other  relief 
and  disaster  assistance  organizations  medi- 
cine, food,  and  other  consumable  supplies, 
and  other  services  and  assistance  to  disaster 
victims. 

"(3)  Work  and  services  to  save  lives  and 
protect  PROPERTY.— Performing  on  public  or 
private  lands  or  waters  any  work  or  services 
essential  to  saving  lives  and  protecting  and 
preserving  property  or  public  health  and 
safety,  including— 

"(A)  debris  removal; 

"(B)  search  and  rescue,  emergency  medical 
care,  emergency  mass  care,  emergency  shel- 
ter, and  provision  of  food,  water,  medicine, 
and  other  essential  needs,  including  move- 
ment of  supplies  or  persons; 

"(C)  clearance  of  roads  and  construction 
of  temporary  bridges  necessary  to  the  per- 
formance of  emergency  tasks  and  essential 
community  services; 

"(D)  provision  of  temporary  facilities  for 
schools  and  other  essential  community  serv- 
ices; 

"(E)  demolition  of  unsafe  structures  which 
endanger  the  public; 

"(F)  warning  of  further  risks  and  hazards; 

"(G)  dissemination  of  public  information 
and  assistance  regarding  health  and  safety 
measures; 

"IH)  provision  of  technical  advice  to  State 
and  local  governments  on  disaster  manage- 
ment and  control;  and 

"ID  reduction  of  immediate  threats  to  life. 
property,  and  public  health  and  safety. 


"(4)  Contributions.— Making  contribu- 
tions to  State  or  local  governments  or 
owners  or  operators  of  private  nonprofit  fa- 
cilities for  the  purpose  of  carrying  out  the 
provisions  of  this  subsection. 

"lb)  Federal  Share.— The  Federal  share  of 
assistance  under  this  section  shall  be  not 
less  than  75  percent  of  the  eligible  cost  of 
such  assistance. 

"SEC.  /«.  HAZARD  MITIGATION. 

"The  President  may  contribute  up  to  50 
percent  of  the  cost  of  hazard  mitigation 
measures  which  substantially  reduce  the 
risk  of  future  damage,  hardship,  loss,  or  suf- 
fering in  any  area  affected  by  a  major  disas- 
ter. Such  measures  shall  be  identified  follow- 
ing the  evaluation  of  natural  hazards  under 
section  409  and  shall  be  subject  to  approval 
by  the  President  77ie  total  of  contributions 
under  this  section  for  a  major  disaster  shall 
not  exceed— 

"ID  10  percent  of  the  estimated  aggregate 
amounts  of  grants  to  be  made  under  section 
406  with  respect  to  such  major  disaster,  or 

"12)  $1,000,000, 
whichever  is  greater. ". 

lb)  Repair  and  Restoration  of  Damaged 
Facilities.— Title  IV  is  further  amended  by 
striking  out  section  402,  relating  to  repair 
and  restoration  of  damaged  facilities,  and 
inserting  in  lieu  thereof  the  following  new 
section: 

"SEC.    40S.    REPAIR,    RESTORATION.    AND  REPLACE- 
MENT OF  DAMAGED  FA  CIUTIES 

"la)  Contributions.— The  President  may 
make  contributions— 

"ID  to  a  State  or  local  government  for  the 
repair,  restoration,  reconstruction,  or  re- 
placement of  a  public  facility  which  is  dam- 
aged or  destroyed  by  a  major  disaster  and 
for  associated  expenses  incurred  by  such 
government;  and 

"12)  to  a  person  who  owns  or  operates  a 
private  nonprofit  facility  damaged  or  de- 
stroyed by  a  major  disaster  for  the  repair, 
restoration,  reconstruction,  or  replacement 
of  such  facility  and  for  associated  expenses 
incurred  by  such  person. 

"lb)  Minimum  Federal  Share.— The  Federal 
share  of  assistance  under  this  section  shall 
be  not  less  than— 

"ID  75  percent  of  the  net  eligible  cost  of 
repair,  restoration,  reconstruction,  or  re- 
placement carried  out  under  this  section; 

"12)  100  percent  of  associated  expenses  de- 
scribed in  subsections  lf)ID  and  If)l2);  and 

"13)  75  percent  of  associated  expenses  de- 
scribed in  subsections  (f)(3),  (f)(4),  and 
(f)(5). 

"(c)  Large  In  Lieu  Contributions.— 

"(1)  For  pubuc  facilities.— In  any  case 
where  a  State  or  local  government  deter- 
mines that  the  public  welfare  would  not  be 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  any  public  facility 
owned  or  controlled  by  such  State  or  local 
government  it  may  elect  to  receive,  in  lieu 
of  a  contribution  under  subsection  (a)(1),  a 
contribution  of  not  to  exceed  90  percent  of 
the  Federal  share  of  the  Federal  estimate  of 
the  cost  of  repairing,  restoring,  reconstruct- 
ing, or  replacing  such  facility  and  of  associ- 
ated expenses.  Funds  contributed  under  this 
subsection  may  be  used  to  repair,  restore,  or 
expand  other  selected  public  facilities,  to 
construct  new  facilities,  or  to  fund  hazard 
mitigation  measures  which  the  State  or 
local  government  determines  to  be  necessary 
to  meet  a  need  for  governmental  services 
and  functions  in  the  area  affected  by  the 
major  disaster. 

"(2)  For  private  nonprofit  facilities.- In 
any  case  where  a  person  who  owns  or  oper- 


ates a  private  nonprofit  facility  determines 
that  the  public  welfare  would  not  be  best 
served  by  repairing,  restoring,  reconstruct- 
ing, or  replacing  such  facility,  such  person 
may  elect  to  receive,  in  lieu  of  a  contribu- 
tion under  subsection  (a)(2),  a  contribution 
of  not  to  exceed  90  percent  of  the  Federal 
share  of  the  Federal  estimate  of  the  cost  of 
repairing,   restoring,   reconstructing,  or  re- 
placing such  facility  and  of  associated  ex- 
penses. Funds  contributed  under  this  subsec- 
tion   may   be   used    to    repair,    restore,    or 
expand  other  selected  private  nonprofit  fa- 
cilities ovmed  or  operated  by  such  person,  to 
construct  new  private  nonprofit  facilities  to 
be  owned  or  operated  by  such  person,  or  to 
fund   hazard    mitigation    measures    which 
such  person  determines  to  be  necessary  to 
meet  a  need  for  its  services  and  functions  in 
the  area  affected  by  the  major  disaster. 
"(d)  Flood  Insurance.— 
"(1)  Reduction  of  federal  assistance.— If 
a  public  facility  or  private  nonprofit  facili- 
ty located  in  a  special  flood  hazard  area 
identified  for  more  than  1  year  by  the  Direc- 
tor pursuant  to  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4001  et  seq.)  is 
damaged  or  destroyed,  after  the  180th  day 
following  the  date  of  the  enactment  of  the 
Disaster  Relief  and  Emergency  Assistance 
Amendments  of  1988,  by  flooding  in  a  major 
disaster  and  such  facility  is  not  covered  on 
the  date  of  such  flooding  by  flood  insurance, 
the  Federal  assistance  which  would  other- 
wise be  available  under  this  section  with  re- 
spect to  repair,  restoration,  reconstruction, 
and  replacement  of  such  facility  and  associ- 
ated expenses  shall  be  reduced  in  accordance 
with  paragraph  (2). 

"(2)  Amount  of  reduction.— The  amount 
of  a  reduction  in  Federal  assistance  under 
this  section  with  respect  to  a  facility  shall  be 
the  lesser  of— 

"(A)  the  value  of  such  facility  on  the  date 
of  the  flood  damage  or  destruction,  or 

"(B)  the  maximum  amount  of  insurance 
proceeds  which  would  have  been  payable 
with  respect  to  such  facility  if  such  facility 
had  been  covered  by  flood  insurance  under 
the  National  Flood  Insurance  Act  of  1968  on 
such  date. 

"13)  Exception.— Paragraphs  11)  and  12) 
shall  not  apply  to  a  private  nonprofit  facili- 
ty which  is  not  covered  by  flood  insurance 
solely  because  of  the  local  government's  fail- 
ure to  participate  in  the  flood  insurance 
program  established  by  the  National  Flood 
Insurance  Act 

"14)  Dissemination  of  information.— The 
President  shall  disseminate  information  re- 
garding the  reduction  in  Federal  assistance 
provided  for  by  this  subsection  to  State  and 
local  governments  and  the  owners  and  oper- 
ators of  private  nonprofit  facilities  who 
may  be  affected  by  such  a  reduction, 
"le)  Net  Eligible  Cost.— 
"ID  General  rule.— For  purposes  of  this 
section,  the  cost  of  repairing,  restoring,  re- 
constructing, or  replacing  a  public  facility 
or  private  nonprofit  facility  on  the  basis  of 
the  design  of  such  facility  as  it  existed  im- 
Tnediately  prior  to  the  major  disaster  and  in 
conformity  with  current  applicable  codes, 
specifications,  and  standards  lincluding 
floodplain  management  and  hazard  mitiga- 
tion criteria  required  by  the  President  or  by 
the  Coastal  Barrier  Resources  Act  116  U.S.C. 
3501  et  seq.))  shall,  at  a  minimum,  be  treat- 
ed as  the  net  eligible  cost  of  such  repair,  res- 
toration, reconstruction,  or  replacement 

"12)  Special  rule.— In  any  case  in  which 
the  facility  being  repaired,  restored,  recon- 
structed, or  replaced  under  this  section  was 
under  construction  on  the  date  of  the  major 


disaster,  the  cost  of  repairing,  restoring,  re- 
constructing, or  replacing  such  facility  shall 
include,  for  purposes  of  this  section,  only 
those  costs  which,  under  the  contract  for 
such  construction,  are  the  owner's  responsi- 
bility and  not  the  contractor's  responsibil- 
ity. 

"If)  Associated  Expenses.— For  purposes  of 
this  section,  associated  expenses  include  the 
following: 

"(1)  Necessary  costs  of  requesting,  obtain- 
ing, and  administering  Federal  assistance 
based  on  a  percentage  of  assistance  provid- 
ed as  follows: 

"(A)  For  an  applicant  whose  net  eligible 
cosU  equal  less  than  $100,000,  3  percent  of 
such  net  eligible  costs. 

"(B)  For  an  applicant  whose  net  eligible 
costs  equal  $100,000  or  more  but  less  than 
$1,000,000,  $3,000  plus  2  percent  of  such  net 
eligible  costs  in  excess  of  $100,000. 

"(C)  For  an  applicant  whose  net  eligible 
costs  equal  $1,000,000  or  more  but  less  than 
$5,000,000,  $21,000  plus  1  percent  of  such  net 
eligible  costs  in  excess  of  $1,000,000. 

"(D)  For  an  applicant  whose  net  eligible 
costs  equal  $5,000,000  or  more,  $61,000  plus 
'/,  percent  of  such  net  eligible  costs  in  excess 
of  $5,000,000. 

"(2)  Extraordinary  costs  incurred  by  a 
State  for  preparation  of  damage  survey  re- 
ports, final  inspection  reports,  project  appli- 
cations, final  audits,  and  related  field  in- 
spections by  State  employees,  including 
overtime  pay  and  per  diem  and  travel  ex- 
penses of  such  employees,  but  not  including 
pay  for  regular  time  of  such  employees, 
based  on  the  total  amount  of  assistance  pro- 
vided under  sections  403,  404.  406.  407.  502, 
and  503  in  such  State  in  connection  with 
the  major  disaster  as  follows: 

"(A)  If  such  total  amount  is  less  than 
$100,000.  3  percent  of  such  total  amount 

"(B)  If  such  total  amount  is  $100,000  or 
more  but  less  than  $1,000,000.  $3,000  plus  2 
percent  of  such  total  amount  in  excess  of 
$100,000. 

"(C)  If  such  total  amount  is  $1,000,000  or 
more  but  less  than  $5,000,000,  $21,000  plus  1 
percent  of  such  total  amount  in  excess  of 
$1,000,000. 

"(D)  If  such  total  amount  is  $5,000,000  or 
more,  $61,000  plus  '/,  percent  of  such  total 
amount  in  excess  of  $5,000,000. 

"(3)  The  costs  of  mobilizing  and  employ- 
ing the  National  Guard  for  performance  of 
eligible  work. 

"(4)  The  costs  of  using  prison  labor  to  per- 
form eligible  work,  including  wages  actually 
paid,  transportation  to  a  worksite,  and  ex- 
traordinary costs  of  guards,  food,  and  lodg- 
ing. 

"(5)  Base  and  overtime  wages  for  an  ap- 
plicant's employees  and  extra  hires  perform- 
ing eligible  work  plus  fringe  benefits  on  such 
wages  to  the  extent  that  such  benefits  were 
being  paid  before  the  disaster. ". 
(c)  Debris  Removal.— 

(1)  Redesignation.— Section  403  (relating 
to  debris  removal)  and  any  reference  there- 
to, is  redesignated  as  section  407. 

(2)  Inclusion  of  nonprofit  facilities.— 
Subsection  (a)(2)  of  such  section  407  is 
amended  by  inserting  after  "local  govern- 
ment "  the  following:  "or  owner  or  operator 
of  a  private  nonprofit  facility". 

(3)  Rules  relating  to  large  lots;  federal 
SHARE.— Such  section  407  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(c)  Rules  Relating  to  Large  Lots.— The 
President  shall  issue  rules  which  provide  for 
recognition  of  differences  existing  among 
urban,  suburban,  and  rural  lands  in  imple- 


mentation of  this  section  so  as  to  facilitate 
adequate  removal  of  debris  and  wreckage 
from  large  lots. 

"(d)  Federal  Share.— The  Federal  share  of 
assistance  under  this  section  shall  be  not 
less  than  75  percent  of  the  eligible  cost  of 
debris  and  wreckage  removal  carried  out 
under  this  section. ". 

(d)  Temporary  Housing  Assistance.— Title 
IV  is  further  amended  by  striking  out  sec- 
tion 404,  relating  to  temporary  housing  as- 
sistance, and  inserting  in  lieu  thereof  the 
following  new  section: 

"SEC.  49S.  temporary  HOUSING  ASSISTANCE. 

"(a)  Provision  of  Temporary  Housing.— 
"(1)  In  general.— The  President  may— 
"(A)  provide,  by  purchase  or  lease,  tempo- 
rary housing  (including  unoccupied  habita- 
ble dwellings),  suitable  rental  housing, 
mobile  homes,  or  other  readily  fabricated 
dwellings  to  persons  who.  as  a  result  of  a 
major  disaster,  require  temporary  housing; 
and 

"(B)  reimburse  State  and  local  govern- 
ments in  accordance  unth  paragraph  (4)  for 
the  cost  of  sites  provided  under  paragraph 
(2). 
"(2)  Mobile  home  site.— 
"(A)  In  general.— Any  mobile  tiome  or 
other  readily  fabricated  dwelling  provided 
under  this  section  shall  whenever  possible  be 
located  on  a  site  which— 

"(i)  is  provided  by  the  State  or  local  gov- 
ernment and 

"(ii)  has  utilities  provided  by  the  State  or 
local  government  by  the  owner  of  the  site, 
or  by  the  occupant  who  was  displaced  by  the 
major  disaster. 

"(B)  Other  srrES.—Mobile  homes  and 
other  readily  fabricated  dwellings  may  be  lo- 
cated on  sites  provided  by  the  President  if 
the  President  determines  that  such  sites 
would  be  more  economical  or  accessible 
than  sites  described  in  subparagraph  (A). 

"(3)  Period.— Federal  financial  and  oper- 
ational assistance  under  this  section  shaU 
continue  for  not  longer  than  18  months  after 
the  date  of  the  major  disaster  declaration  by 
the  President  unless  the  President  deter- 
mines that  due  to  extraordinary  circum- 
stances it  xDould  be  in  the  public  interest  to 
extend  such  18-month  period. 

"(4)  Federal  share.— The  Federal  share  of 
assistance  under  this  section  shall  be  100 
percent  except  that  the  Federal  share  of  as- 
sistance under  this  section  for  construction 
and  site  development  costs  (including  in- 
stallation of  utilities)  at  a  mobile  home  siU 
shall  be  90  percent  of  the  eligible  cost  of  such 
assistance.  The  State  or  local  government  re- 
ceiving assistance  under  this  section  shall 
pay  any  cost  which  is  not  paid  for  from  the 
Federal  share. 

"(b)  Temporary  Mortgage  and  Rental 
Payments.— The  President  is  authorized  to 
provide  assistance  on  a  temporary  basis  in 
the  form  of  mortgage  or  rental  payments  to 
or  on  behalf  of  individuals  and  families 
who.  as  a  result  of  financial  hardship 
caused  by  a  major  disaster,  have  received 
written  notice  of  dispossession  or  eviction 
from  a  residence  by  reason  of  a  foreclosure 
of  any  mortgage  or  lien,  cancellation  of  any 
contract  of  sale,  or  termination  of  any  lease, 
entered  into  prior  to  such  dUasUr.  Such  as- 
sistance shall  be  provided  for  the  duration 
of  the  period  of  financial  hardship  but  not 
to  exceed  18  months. 

"(c)  In  Lieu  Expenditures.— In  lieu  of  pro- 
viding other  types  of  temporary  housing 
after  a  major  disaster,  the  President  is  au- 
thorized to  make  expenditures  for  the  pur- 
pose of  repairing  or  restoring  to  a  habitat>le 
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condition  owner-occupied  private  residen- 
tial structures  made  uninhabitable  by  a 
major  disaster  which  are  capable  of  t>eing 
restored  Quickly  to  a  habitable  condition. 
"Id)  Transfer  of  Temporary  Housing.— 
"Ill  Direct  sale  to  occupants.— Notwith- 
standing any  other  provision  of  law.  any 
temporary  housing  acquired  by  purchase 
may  be  sold  directly  to  individuals  and  fam- 
ilies who  are  occupants  of  temporary  hous- 
ing at  prices  that  are  fair  and  equitable,  as 
determined  by  the  President 

"<2t  Transfers  to  states,  local  govern- 
ments,   AND    VOLUNTARY    ORGANIZATIONS.  — The 

President  may  sell  or  otherwise  make  avail- 
able temporary  housing  units  directly  to 
States,  other  governmental  entities,  and  vol- 
untary organizations.  The  President  shall 
impose  as  a  condition  of  transfer  under  this 
paragraph  a  covenant  to  comply  with  the 
provisions  of  section  308  requiring  nondis- 
crimination in  occupancy  of  such  tempo- 
rary housing  units.  Such  disposition  shall  be 
limited  to  units  purchased  under  the  provi- 
sions of  subsection  (a)  and  to  the  purposes 
of  providing  temporary  housing  for  disaster 
victims  in  major  disasters  or  emergencies. 
"(e)  Notification.- 

"ID  In  OENERAL.—Each  person  who  applies 
for  assistance  under  this  section  shall  be  no- 
tified regarding  the  type  and  amount  of  any 
assistance  for  which  such  person  qualifies. 
Whenever  practicable,  such  notice  shall  be 
provided  within  7  days  after  the  date  of  sub- 
mission of  such  applicatioTL 

"12)  INFORMATION.-Notification  under  this 
sulMection  shall  provide  information  regard- 
ing— 
"I A)  all  forms  of  such  assistance  available; 
"IB)  any  specific  criteria  which  must  be 
met  to  qualify  for  each  type  of  assistance 
that  is  available; 

"lO  any  limitations  which  apply  to  each 
type  of  assistance;  and 

"ID)  the  address  and  telephone  number  of 
offices  responsible  for  responding  to— 

"li)  appeals  of  determinations  of  eligibil- 
ity for  assistance;  and 

"Hi)  requests  for  changes  in  the  type  or 
amount  of  assistance  provided. 

"If)  Location.— In  providing  assistance 
under  this  section,  consideration  shall  be 
given  to  the  location  of  and  travel  time  to— 
"ID  the  applicant's  place  of  business; 
"12)  schools  which  the  applicant  or  mem- 
bers of  the  applicant's  family  who  reside 
with  the  applicant  attend; 

"13)  any  home  or  place  of  business  whose 
destruction  or  damage  is  the  result  of  the 
major  disaster  which  created  the  applicant's 
need  for  assistance  under  this  section;  and 

"14)  crops  or  livestock  which  the  applicant 
tends  in  the  course  of  any  involvement  in 
farming  which  provides  25  percent  or  more 
of  the  applicant's  annual  income. ". 

le)  Redesionation  of  Sections  406  and 
407.— Sections  406  I  relating  to  minimum 
standards  for  public  and  private  structures) 
and  407  Irelating  to  unemployment  assist- 
ance), and  any  references  thereto,  are  redes- 
ignated as  sections  409  and  410,  respective- 
ly. 

(f)  Individual  and  Family  Grant  Pro- 
grams.—Title  IV  is  amended  by  striking  out 
section  408  Irelating  to  individual  and 
family  grant  programs)  and  inserting  in 
lieu  thereof  the  following  new  section: 

-SEC.    411.    individual   AND   FAMILY   GRA.\T  PRO- 
GRAMS. 

"(at  In  General.— The  President  is  author- 
ized to  make  a  grant  to  a  State  for  the  pur- 
pose of  making  grants  to  individuals  or 
families  adversely  affected  by  a  major  disas- 
ter— 


"ID  for  land  use  and  construction  projects 
designed  to  mitigate  future  major  disaster- 
related  losses,  and 

"12)  for  meeting  disaster-related  necessary 
expenses  or  serious  needs  of  such  individ- 
uals or  families  in  those  cases  where  such 
individuals  or  families  are  unable  to  meet 
such  expenses  or  needs  through  assistance 
under  other  provisions  of  this  Act  or 
through  other  means, 
•lb)  Cost  Sharing. — 

"ID  Federal  share.  — The  Federal  share  of 
a  grant  to  an  individual  or  a  family  under 
this  section  shall  be  equal  to  75  percent  of 
the  actual  cost  incurred. 

"12)  State  coNTRiBVTioN.—The  Federal 
share  of  a  grant  under  this  section  shall  be 
paid  only  on  condition  that  the  remaining 
25  percent  of  the  cost  is  paid  to  an  individ- 
ual or  family  from  funds  made  available  by 
a  State. 

"Id  Regulations.— The  President  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion and  such  regulations  shall  include  na- 
tional criteria,  standards,  and  procedures 
for  the  determination  of  eligibility  for 
grants  and  the  administration  of  grants 
under  this  section. 

"Id)  Administrative  Expenses.— A  State 
may  expend  not  to  exceed  5  percent  of  any 
grant  made  by  the  President  to  it  under  sub- 
section la)  for  expenses  of  administering 
grants  to  individuals  and  families  under 
this  section. 

"le)  Administration  Through  Governor.— 
The  Governor  of  a  State  shall  administer  the 
grant  program  authorised  by  this  section  in 
the  State. 

"If)  Limit  on  Grants  to  Individual.— No 
individual  or  family  shall  receive  grants 
under  this  section  aggregating  more  than 
SI 0,000  with  respect  to  any  single  major  dis- 
aster. Such  $10,000  limit  shall  annually  be 
adjusted  to  reflect  changes  in  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor.  ". 

Ig)  Redesignation  of  Sections  409 
Through  412.— Sections  409  Irelating  to 
food  coupons  and  distribution).  410  Irelat- 
ing to  food  commodities).  411  Irelating  to  re- 
location assistance),  and  412  Irelating  to 
legal  services),  and  any  references  thereto, 
are  redesignated  as  sections  412,  413,  414, 
and  415,  respectively. 

(h)  Crisis  Counseling.— Section  413  (relat- 
ing to  crisis  counseling  assistance  and 
training),  and  any  reference  thereto,  is  re- 
designated as  section  416.  Such  section  is 
amended  by  striking  out  "(through  the  Na- 
tional Institute  of  Menial  Health)". 

li)  Redesignation  of  Sections  414 
Through  418.— Sections  414  Irelating  to 
community  disaster  loans).  415  Irelating  to 
emergency  communications),  416  Irelating 
to  emergency  public  transportation),  417 
Irelating  to  fire  suppression  grants),  and 
section  418  Irelating  to  timt>er  sale  con- 
tracts), and  any  references  thereto,  are  re- 
designated as  sections  417,  418.  419,  420,  and 
421.  respectively. 

Ij)  Simplified  Procedure.— Title  IV  is  fur- 
ther amended  by  striking  out  section  419  Ire- 
lating to  in-lieu  contribution)  and  inserting 
in  lieu  thereof  the  following  new  section: 

~SEC.  411.  SIMPLIFIED  PR(KEDIRE. 

"If  the  Federal  estimate  of  the  cost  of— 

"ID  repairing,  restoring,  reconstructing, 
or  replacing  under  section  406  any  damaged 
or  destroyed  public  facility  or  private  non- 
profit facility, 

"12)  emergency  assistance  under  section 
403  or  502.  or 

"131  debris  removed  under  section  407, 

is  less  than  $35,000,  the  President  Ion  appli- 
cation of  the  State  or  local  government  or 


the  owner  or  operator  of  the  private  non- 
profit facility)  may  make  the  contribution 
to  such  State  or  local  government  or  owner 
or  operator  under  section  403,  406,  407,  or 
502,  as  the  case  may  be,  on  the  basis  of  such 
Federal  estimate.  Such  $35,000  amount  shall 
be  adjusted  annually  to  reflect  changes  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Department  of 
Latior. ". 

Ik)  Appeals;  Date  of  Eugibiuty;  Expenses 
Incurred  Before  Date  of  Disaster:  Advance 
OF  Non-Federal  Share;  Limitation  on  Use  of 
Sliding  Scales.— Title  IV  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"SEC.  413.  APPEALS  OF  ASSISTA.VCE  DECISIONS 

"la)  Right  of  Appeal.— Any  decision  re- 
garding eligibility  for,  form,  or  amount  of 
assistance  under  this  title  may  be  appealed 
within  60  days  after  the  date  on  which  the 
applicant  for  such  assistance  is  notified  of 
the  award  or  denial  of  award  of  such  assist- 
ance. 

"lb)  Period  for  Decision.— A  decision  re- 
garding an  appeal  under  subsection  la) 
shall  be  rendered  within  60  days  after  the 
date  on  which  the  Federal  official  designat- 
ed to  administer  such  appeals  receives 
notice  of  such  appeal. 

"Ic)  Rules.— The  President  shall  issue 
rules  which  provide  for  the  fair  and  impar- 
tial consideration  of  appeals  under  this  sec- 
tion. 

•SEC.    414.    DATE    OF  ELICIBILrTY;   EXPENSES   IN- 
CVRRED  BEFORE  DA  TE  OF  DISASTER. 

"Eligibility  for  Federal  assistance  under 
this  title  shall  begin  on  the  date  of  the  occur- 
rence of  the  event  which  results  in  a  declara- 
tion by  the  President  that  a  major  disaster 
exists:  except  that  expenses  which  are  in- 
curred in  anticipation  of  such  event  may  be 
eligible  for  Federal  assistance  under  this 
Act 
••SEC.  41i.  ADVANCE  OF  NONFEDERAL  SHARE 

••la)  In  General.— If  an  eligible  applicant 
is  unable  to  immediately  assume  its  finan- 
cial responsibility  under  cost  sharing  proVi.- 
sions  of  this  title,  the  President  may  ad- 
vance an  amount  not  to  exceed  such  appli- 
cant's share.  An  advance  under  this  section 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  market  yields  on 
outstanding  marketable  obligations  of  the 
United  States  with  periods  remaining  to 
maturity  comparable  to  the  reimbursement 
period  of  the  advance. 

"lb)  Rules.— The  President  shall  issue 
rules  describing  the  terms  and  conditions 
under  which  advances  under  this  section 
may  be  made  and  repayment  of  such  ad- 
vances lor  portions  thereof)  may  be  forgiv- 
en. Such  rules  shall  provide  that— 

"ID  the  request  for  forgiveness  must  be 
made  within  3  years  after  the  date  of  the 
major  disaster  declaration;  and 

"12)  repayment  of  an  advance  lor  portion 
thereof)  under  this  section  may  be  forgiven 
only  when  the  damages  and  destruction 
caused  by  the  major  disaster  are  so  severe 
that  it  is  not  jmssible  for  the  recipient  of 
such  advance  to  repay  the  amount  advanced 
lor  portion  thereof)  without  unreasonably 
straining  its  available  fiscal  ability. 

"SEC  41t.  LIMITATION  ON  VSE  OF  SLIDING  SCALES 

'•No  geographic  area  shall  be  precluded 
from  receiving  assistance  under  this  Act 
solely  by  virtue  of  an  arithmetic  formula  or 
sliding  scale  based  on  income  or  popula- 
tion. ". 


SEC.  IC7.  FEDERAL  EMERGENCY  ASSISTANCE  PRO- 
GRAMS 

la)  Federal  Emergency  Assistance  Pro- 
grams.— Title  V  is  amended  to  read  as  fol- 
lows: 

"TITLE  V— EMERGENCY  ASSISTANCE 
PROGRAMS 
"SEC.  StI.  PROCBDVRE  FOR  DECURATION. 

"la)  Request  and  Declaration.— All  re- 
quests for  a  declaration  by  the  President 
that  an  emergency  exists  shall  be  made  by 
the  Governor  of  the  affected  State.  Such  a  re- 
quest shall  be  based  on  a  finding  that  the  sit- 
uation is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the  capa- 
bilities of  the  State  and  the  affected  local 
governments  and  that  Federal  assistance  is 
necessary.  As  a  part  of  such  request,  and  as 
a  prerequisite  to  emergency  assistance 
under  this  Act,  the  Governor  shall  take  ap- 
propriate action  under  State  law  and  direct 
execution  of  the  State's  emergency  plarL  The 
Governor  shall  furnish  information  describ- 
ing the  State  and  local  efforts  and  resources 
which  have  been  or  vnll  be  used  to  alleviate 
the  emergency,  and  unll  define  the  type  and 
extent  of  Federal  aid  required.  Based  upon 
such  Governor's  request,  the  President  may 
declare  that  an  emergency  exists. 

"lb)  Certain  Emergencies  Involving  Fed- 
eral Primary  Responsibility.— The  Presi- 
dent may  exercise  any  authority  vested  in 
him  by  section  502  or  section  503  with  re- 
spect to  an  emergency  when  he  determines 
that  an  emergency  exists  for  which  the  pri- 
mary responsibility  for  response  rests  with 
the  United  States  l>ecause  the  emergency  in- 
volves a  subject  area  for  which,  under  the 
Constitution  or  laws  of  the  United  States, 
the  United  States  exercises  exclusive  or  pre- 
eminent responsibility  and  authority.  In  de- 
termining whether  or  not  such  an  emergency 
exists,  the  President  shall  consult  the  Gover- 
nor of  any  affected  State  to  the  extent  prac- 
ticable. The  President's  determination  may 
be  made  without  regard  to  subsection  la). 

"SEC.  S$l.  FEDERAL  EMERGENCY  ASSISTANCE. 

"la)  Specified.— In  any  emergency,  the 
President  may— 

"ID  direct  any  Federal  agency,  vnth  or 
toithout  reimbursement,  to  utilise  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  lincluding  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical  and  advisory  services)  in  sup- 
port of  State  and  local  emergency  assistance 
efforts  to  save  lives,  protect  property  and 
public  health  and  safety,  and  lessen  or  avert 
the  threat  of  a  catastrophe; 

"12)  coordinate  all  disaster  relief  assist- 
ance lincluding  voluntary  assistance)  pro- 
vided by  Federal  agencies,  private  organiza- 
tions, and  State  and  local  governments; 

"13)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  governments 
for- 

••(A)  the  performance  of  essential  commu- 
nity services; 

"(B)  issuance  of  warnings  of  risks  or  haz- 
ards; 

"(C)  public  health  and  safety  information, 
including  dissemination  of  sxich  informa- 
tion; 

"(D)  provision  of  health  and  safety  meas- 
ures; and 

"(E)  management,  control,  and  reduction 
of  immediate  threats  to  public  health  and 
safety; 

"(4)  provide  emergency  assistance  through 
Federal  agencies  without  cost  to  affected 
State  or  local  governments; 

"(5)  remove  debris  in  accordance  with  the 
terms  and  conditions  (other  than  cost  shar- 
ing provisions)  of  section  407: 


"(6)  provide  temporary  housing  assistance 
under  section  408;  and 

••(7)  assist  State  and  local  governments  in 
the  distribution  of  medicine,  food,  and  other 
consumable  supplies,  and  emergency  assist- 
ance. 

"(b)  General.— Whenever  the  Federal  as- 
sistance provided  under  subsection  (a)  with 
respect  to  an  emergency  is  inadequate,  the 
President  may  also  provide  assistance  with 
respect  to  efforts  to  save  lives,  protect  prop- 
erty and  public  health  and  safety,  and  lessen 
or  avert  the  threat  of  a  catastrophe. 

"SEC.  S$3.  AMOVNT  OF  ASSISTANCE. 

••(a)  Federal  Share.— The  Federal  share 
for  assistance  provided  under  this  title  shall 
be  equal  to  100  percent  of  the  eligible  costs. 

••lb)  Limit  on  Amount  of  Assistance.— 

"ID  In  general.— Except  as  provided  in 
paragraph  12),  total  assistance  provided 
under  this  section  for  a  single  emergency 
shall  not  exceed  $5,000,000. 

"12)  Additional  assistance.— The  limita- 
tion described  in  paragraph  ID  may  be  ex- 
ceeded when  the  President  determines  that— 

"lA)  continued  emergency  assistance  is 
immediately  required; 

••IB)  there  is  a  continuing  and  immediate 
risk  to  lives,  property,  public  health  or 
safety;  and 

••IC)  necessary  assistance  uiill  not  other- 
wise 6e  provided  on  a  timely  basis. 

••13)  Report.— Whenever  the  limitation  de- 
scribed in  paragraph  ID  is  exceeded,  the 
President  shall  report  to  the  Congress  on  the 
nature  and  extent  of  emergency  assistance 
requirements  and  shall  propose  additional 
legislation  if  necessary. ". 

lb)  Savings  Clause.— The  amendment 
made  by  subsection  la)  shall  not  6c  con- 
strued as  having  any  effect  on  title  VIII  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  which  was  added  to  such 
Act  by  section  501  of  the  Disaster  Relief  Act 
of  1974  on  May  22,  1974. 
SEC.  Its.  AMENDMENTS  TO  TITLE  VI. 

(a)  Rules.— Section  601(a)  is  amended— 

(1)  by  inserting  "(1)"  after  "Sec.  601.  (a)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  Deadline  for  payment  of  assistance.— 
Rules  and  regulations  authorized  by  para- 
graph ID  shall  provide  that  payment  of  any 
assistance  under  this  Act  to  a  State  shall  be 
completed  within  60  days  after  the  date  of 
approval  of  such  assistance. ". 

lb)  Effective  Date.— Section  605  is  re- 
pealed. 

(c)  Authorization  of  Appropriations.— 
Section  606  is  repealed. 

SEC.    It.    CONFORMING   AMENDMENTS   TO   OTHER 
UWS. 

(a)  Agricultural  Act  of  1949.— (D  Section 
401(c)  of  the  Agncultural  Act  of  1949  (7 
U.S.C.  1421(c))  is  amended  by  sinking  out 
"Public  Law  875,  Eighty-first  Congress"  and 
inserting  in  lieu  thereof  "the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(2)  Section  407  of  such  Act  (7  U.S.C.  1427) 
is  amended  by  striking  out  "Public  Law  875, 
Eighty-first  Congress,  as  amended  (42  U.S.C. 
1855)"  and  inserting  in  lieu  thereof  "the  Dis- 
aster Relief  and  Emergency  Assistance  Act". 

lb)  Agricultural  Act  of  1970.— Section 
813ld)  of  the  Agricultural  Act  of  1970  17 
U.S.C.  1427ald))  is  amended  by  striking  out 
"Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

Ic)  Consolidated  Farm  and  Rural  Devel- 
opment Act.— ID  Section  3211a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  U.S.C.  1961(a))  U  amended  by  striking 
out  "Act  of  1974"  each  place  it  appears  and 


inserting  in  lieu  thereof  "and  Emergency  As- 
sistance Act". 

(2)  Section  324ld)  of  such  Act  17  U.S.C. 
1964 Id))  is  amended  by  striking  out  "Act  of 
1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act". 

Id)  Food  Stamp  Act  of  1977.— Section 
5lh)ID  of  the  Food  Stamp  Act  of  1977  17 
U.S.C.  2014(h)(1))  U  amended  by  striking 
out  "section  302(a)  of  the  Disaster  Relief  Act 
of  1974"  and  inserting  in  lieu  thereof  "sec- 
tions 402  and  502  of  the  Disaster  Relief  ona 
Emergency  Assistance  Act". 

(e)  National  Housing  Act.—(1)  Section 
8(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  n06c(b)(2)  is  amended  by  striking 
out  "102(2)  and  301  of  the  DUasUr  Relief 
Act  of  1974"  and  inserting  in  lieu  thereof 
"102(2)  and  401  of  the  Disaster  Relief  and 
Emergency  Assistance  Act". 

(2)  Section  203(h)  of  such  Act  (12  U.S.C. 
1709(h))  is  amended— 

(A)  by  striking  out  "riot  or  civU  disorder,": 
and 

IB)  by  striking  out  "102(2)  and  301  of  the 
Disaster  Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "102(2)  and  401  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(3)  Section  221(f)  of  such  Act  (12  U.S.C. 
17151(f))  is  amended  by  striking  out  "Act  of 
1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act". 

(f)  Small  Business  Act.—(D  Section 
7(b)(2)(A)  of  the  Small  Business  Act  (IS 
U.S.C.  636(b)(2)(A))  U  amended  by  sinking 
out  "the  Act  entitled  'An  Act  to  authorize 
Federal  assistance  to  States  and  local  gov- 
ernments in  major  disasters,  and  for  other 
purposes',  approved  September  30,  1950,  as 
amended  (42  U.S.C.  1855-1855g)"  and  insert- 
ing in  lieu  thereof  "the  Disaster  Relief  and 
Emergency  Assistance  Act". 

(2)  Section  7(b)(E)  of  such  Act  (15  U.S.C. 
636(b)(E))  is  amended  by  striking  out  "sub- 
section (b)  of  section  315  of  Public  Law  93- 
288  (42  U.S.C.  5155)"  and  inserting  in  lieu 
thereof  "section  312(a)  of  the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(3)  Section  7(f)  of  such  Act  (IS  U.S.C. 
636(f))  is  amended  by  striking  out  "section 
2(a)  of  the  Act  of  September  30,  1950  (42 
U.S.C.  1855a(a))"  and  inserting  in  lieu 
thereof  "section  102(2)  of  the  Disaster  Relief 
and  Emergency  Assistance  Act". 

(i)  Impact  Aid  Act.— Section  7(a)(1)(A)  of 
the  Act  of  September  30,  1950.  commonly 
known  as  the  Impact  Aid  Act  (Public  Law 
874,  81st  Congress;  20  U.S.C.  2411(a)(1)(A)), 
is  amended  by  striking  out  "102(2)  and  301 
of  the  DUaster  Relief  Act  of  1974"  and  in- 
serting in  lieu  thereof  "102(2)  and  401  of  the 
Disaster  Relief  and  Emergency  Assistance 
Act". 

(j)  PuBUC  Law  815  of  the  81st  Con- 
GRESS.— Section  16(a)(1)(A)  of  the  Act  of  Sep- 
tember 23,  1950  (Public  Law  815,  81st  Con- 
gress; 20  U.S.C.  646(a)(1)(A)).  is  amended  by 
striking  out  "102(2)  and  301  of  the  DisasUr 
Relief  Act  of  1974"  and  inserting  in  lieu 
thereof  "102(2)  and  401  of  the  Disasterjtelief 
and  Emergency  Assistance  Act". 

(k)  Title  23.— Section  125(b)  of  title  23, 
United  States  Code,  is  amended  by  striking 
out  "Act  of  1974"  and  inserting  in  lieu  there- 
of "and  Emergency  Assistance  Act". 

(I)  Internal  Revenue  Code  of  1986.— Sec- 
tions 165(i)(l),  165(k),  5064(b)(3),  and 
5708(a)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  165(i)(D,  165(k).  5064(b)(3),  and 
5708(a))  are  each  amended  by  striking  out 
"Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

(m)  ACT  OF  August  18,  1941.— Section  5(«J 
of  the  Act  entitled  ''An  Act  authorizing  the 
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construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18.  1941 
(33  U.S.C.  701n).  is  amended  by  striking  out 
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Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman.  I  ask  tinanimous  con- 
sent that  the  amendments  be  consid- 
ered   as    read    and    printed    in    the 

RprTkun 


and  safety,  or  to  remove  debris  and  which 
has  the  effect  of  restoring  a  facility  substan- 
tially to  its  condition  prior  to  the  disaster  or 
emergency,  shall  not  be  deemed  a  major 
Federal   action   significantly   affecting   the 


and  5146)"  and  inserting  in  lieu  thereof 
"402.  403.  and  502  of  the  Disaster  Relief  and 
Emergency  Assistance  Act". 

The  CHAIRMAN.  Is  there  objection 
to   the   modifications   to   the   amend- 
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construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18.  1941 
(33  U.S.C.  701n).  is  amended  by  striking  out 
"Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

(n)  Title  38.— Section  1820(f/  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  "Act  of  1974"  and  inserting  in  lieu  there- 
of "and  Emergency  Assistance  Act". 

(0)  National  Flood  Insurance  Act  of 
1968.— Section  1306(c)(5f  of  the  National 
Flood  Insurance  Act  of  1968  142  U.S.C. 
40131CIIS))  is  amended  by  striking  out  "Act 
of  1974"  and  inserting  in  lieu  thereof  "and 
Emergency  Assistance  Act". 

(p)  Social  Security  Act.— Subsections 
laK2)IA)  and  (bXll)  of  section  1612  of  the 
Social  Security  Act  (42  U.S.C.  1382a(a)(2)(A) 
and  (bXlD)  are  each  amended  by  striking 
out  "Act  of  1974"  and  inserting  in  lieu  there- 
of "and  Emergency  Assistance  Act ". 

(qj  Older  Americans  Act  of  196S.— Section 
310(a)(1)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030(a)(1))  is  amended  by  strik- 
ing out  "Act  of  1974"  and  inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act". 

(r)  PuBUC  Works  and  Economic  Develop- 
ment Act  of  196S.—(1)  Section  801(b)  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  U.S.C.  3231(b))  is  amended 
by  striking  out  "Act  of  1974"  and  inserting 
in  lieu  thereof  "and  Emergency  Assistance 
Act". 

(2)  Section  802(b)  of  such  Act  (42  U.S.C. 
3232(b))  is  amended  by  striking  out  "402(f) 
of  the  Disaster  Relief  Act  of  1974"  and  in- 
serting in  lieu  thereof  "406(c)  of  the  Disaster 
Relief  and  Emergency  Assistance  Act". 

(s)  Department  of  Housing  and  Urban  De- 
velopment; Space,  Science,  Veterans,  and 
Certain  Other  Independent  Agencies  Ap- 
propriation Act,  1973.— Section  406  of  the 
Liepartment  of  Housing  and  Urban  Develop- 
ment: Space,  Science,  Veterans,  and  Certain 
Other  Independent  Agencies  Appropriation 
Act,  1973  is  amended  by  striking  out  "Act  of 
1970  (84  Stat.  1744)"  and  inserting  in  lieu 
thereof  "and  Emergency  Assistance  Act". 

(t)  Flood  Disaster  Protection  Act  of 
1973.— Section  3(a)(4)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4003(a)(4)) 
is  amended  by  striking  out  "Act  of  1974" 
and  inserting  in  lieu  thereof  "and  Emergen- 
cy Assistance  Act ". 

(u)  Earthquake  Hazards  Reduction  Act 
OF  1977.— Subsections  (g)  and  (i)  of  section  5 
of  the  Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7704)  are  each  amended  by 
striking  out  "Act  of  1974"  and  inserting  in 
lieu  thereof  "and  Emergency  Assistance 
Act". 

(V)  CERCLA.-Section  101(23)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601(23))  is  amended  by  striking  out 
"Act  of  1374"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

(w)  Act  of  June  30,  1954.— Section  3  of  the 
Act  of  June  30,  1954  (68  Stat.  330;  48  U.S.C. 
1681  note)  is  amended  by  striking  out 
"102(2)  and  301  of  the  Disaster  Relief  Act  of 
1974"  and  inserting  in  lieu  thereof  "102(2) 
and  401  of  the  Disaster  Relief  and  Emergen- 
cy Assistance  Act". 

SSC.  11$.  RECOMMENDATIOSS  COflCERNINC  IM- 
PROVEMENT OF  RELATIONSHIPS 
AMONG  DISASTER  MANAGEMENT  OFFI- 
CIALS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act  the  President  shall 
recommend  to  the  Congress  proposals  to  im- 
prove the  operational  and  fiscal  relation- 
ships that  exist  among  Federal,  State,  and 
local  major  disaster  and  emergency  manage- 
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ment   officials.   Such   proposals  should   in- 
clude provisions  which— 

(II  decrease  the  amount  of  time  for  proc- 
essing requests  for  major  disaster  a7id  emer- 
gency declarations  and  providing  Federal 
assistance  for  major  disasters  and  emergen- 
cies; 

(2)  provide  for  more  effective  utilization 
of  State  and  local  resources  in  major  disas- 
ter and  emergency  relief  efforts;  and 

(3)  improve  the  timeliness  of  reimburse- 
ment of  State  and  local  governments  after 
the  submission  of  necessary  documentation. 
SEC.    III.   EFFEITIVE  DATE:  DEADLINE  FOR  ISSl- 

ANCE  OF  REGILA  TIOSS. 

(a)  Effective  Date.— This  title  and  the 
amendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(b)  Deadline  for  Issuance  of  Regula- 
TiONS.— Regulations  necessary  to  carry  out 
this  title  and  the  amendments  made  by  this 
title  shall  be  issued  no  later  than  the  90th 
day  following  the  date  of  the  enactment  of 
this  Act 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  HOWARD 

Mr.    HOWARD.    Mr.    Chairman,    I 
offer  the  amendments  en  bloc  made  in 
order  under  the  rule. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Howard: 
Page  8,  after  line  6.  insert  the  following 
new  paragraph: 

(3)  Use  of  department  of  defense  re- 
sources.—Such  section  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  section  shall  not  be 
consideration  to  restrict  the  use  of  Depart- 
ment of  Defense  resources  in  the  provision 
of  major  disaster  a.ssistance  under  this 
Act.". 

Page  14.  strike  out  line  20  and  insert  in 
lieu  thereof  the  following: 

SEC.  314.  PENALTIES. 

(a)  Misuse  of  Funds.— Any  person  who 
knowingly  misapplies  the  proceeds  of  a  loan 
or  other  cash  benefit  obtained  under  this 
Act  shall  be  fined  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  proceeds  or  cash  benefit. 

(b)  Civil  Enforcement.— Whenever  it  ap- 
pears that  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Act. 
including  any  civil  penalty  imposed  under 
this  Act.  the  Attorney  General  may  bring  a 
civil  action  for  such  relief  as  may  be  appro- 
priate. Such  action  may  be  brought  in  the 
United  States  district  court  having  jurisdic- 
tion over  the  place  where  the  violation  oc- 
curred or.  on  the  agreement  of  the  parties, 
in  the  United  States  District  Court  for  the 
District  of  Columbia. 

(c)  Referral  to  Attorney  General.— The 
President  shall  expeditiously  refer  to  the 
Attorney  General  for  appropriate  action 
any  evidence  developed  in  the  performance 
of  functions  under  this  Act  that  may  war- 
rant consideration  for  criminal  prosecution. 

(d)  Civil  Penalty.— Any  individual  who 
knowingly  violates  any  order  or  regulation 
issued  under  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation. 

Page,  15,  strike  out  line  4  and  insert  in 
lieu  thereof  the  following: 

SEC.  316.  PROTECTION  OF  ENVIRONMENT. 

An  action  which  is  taken  or  assistance 
which  is  provided  under  title  IV  or  V  to  save 
lives,  to  protect  property  or  public  health 
and  safety,  or  to  remove  debris  and  which 
has  the  effect  of  restoring  a  facility  substan- 
tially to  its  condition  prior  to  the  disaster  or 
emergency,  shall  not  be  deemed  a  major 


Federal   action  significantly   affecting   the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852).  Nothing  in 
this  section  shall  alter  or  affect  the  applica- 
bility of  the  National  Environmental  Policy 
Act  of  1969  to  other  Federal  actions  taken 
under  this  Act  or  under  any  other  provi- 
sions of  law. 
Page  15.  after  line  20.  insert  the  following: 
(c)  Institution  of  Action.— The  Attorney 
General   may    institute   an   action   in   any 
United  States  district  court  for  a  district  in 
which  assistance  is  provided  under  this  Act, 
or  in  such  district  as  otherwise  provided  by 
law.  against  any  party  who  may  be  liable 
under  this  section. 
Page  20,  after  line  20,  insert  the  following: 
(c)  Utilization  of  DOD  Resources.— 
(1)  General  rule.— During  the  immediate 
aftermath  of  an  incident  which  may  ulti- 
mately qualify  for  assistance  under  thus  title 
or  title  V  of  this  Act,  the  Governor  of  the 
State  in  which  such  incident  occurred  may 
request  the  President  to  direct  the  Secre- 
tary of  Defense  to  utilize  the  resources  of 
the  Department  of  Defense  for  the  purpose 
of  performing  on  public  and  private  lands 
any  emergency  work  which  is  made  neces- 
sary by  such  incident  and  which  is  essential 
for  the  preservation  of  life  and  property.  If 
the  President  determines  that  such  work  is 
essential    for   the   presevation   of   life   and 
property,  the  President  shall  grant  such  re- 
quest to   the  extent   the  President   deter- 
mines  practicable.   Such   emergency    work 
may  only  be  carried  out  for  a  period  not  to 
exceed  10  days. 

(2)  Rules  applicable  to  debris  removal.— 
Any  removal  of  debris  and  wreckage  carried 
out  under  this  subsection  shall  be  subject  to 
section  407(b),  relating  to  unconditional  au- 
thorization and  indemnification  for  debris 
removal. 

(3)  Expenditures  out  of  disaster  relief 
funds.— The  cost  of  any  assistance  provided 
pursuant  to  this  subsection  shall  be  reim- 
bursed out  of  funds  made  available  to  carry 
out  this  Act. 

(4)  Federal  share.— The  Federal  share  of 
assistance  under  this  subsection  shall  be  100 
percent. 

(5)  Definitions.— For  purposes  of  this  sec- 
tion— 

(A)  Department  of  defense.— The  term 
■Department  of  Defense"  has  the  meaning 
the  term  "department"  has  under  section 
101  of  title  10.  United  States  Code. 

(B)  Emergency  work.— The  term  "emer- 
gency work"  includes  clearance  and  removal 
of  debris  and  wreckage  and  temporary  resto- 
ration of  essential  public  facilities  and  serv- 

iC6S. 

Page  47,  after  line  10,  insert  the  following 
new  subsections: 

(g)  Endangered  Species  Act  of  1973.— Sec- 
tion 7(p)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1536(p))  is  amended— 

(1)  by  striking  out  "Disaster  Relief  Act  of 
1974"  each  place  it  appears  and  inserting  in 
lieu  thereof  "Disaster  Relief  and  Emergency 
Assistance  Act":  and 

(2)  by  striking  out  "401  or  402"  and  insert- 
ing in  lieu  thereof  "405  or  406". 

(h)  Coastal  Barrier  Resources  Act.— 
Section  6(a)(6)(E)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(a)(6)(E))  is 
amended  by  striking  out  "305  and  306  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5145 
and  5146)"  and  inserting  in  lieu  thereof 
"402.  403,  and  502  of  the  Disaster  Relief  and 
Emergency  Assistajice  Act. 


Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

modifications  to  amendments  en  bloc 
offered  by  mr.  howard 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  for  modifications 
of  the  amendments  en  bloc  which  are 
Sit/  t/\\G  desk 

The  CHAIRMAN.  The  Clerk  will 
report  the  modifications. 

The  Clerk  proceeded  to  read  the 
modifications. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modifications  to  the 
amendments  en  bloc  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  offered  by  Mr.  Howard,  is  as 
follows: 

Amendments  as  modified,  offered  by  Mr. 
Howard: 

Page  8.  after  line  6,  insert  the  following 
new  paragraph: 

(3)  Use  of  Department  of  Defense  Re- 
sources.—Such  section  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  section  shall  not  be 
considered  to  restrict  the  use  of  Department 
of  Defense  resources  in  the  provision  of 
major  disaster  assistance  under  this  Act.". 

Page  13,  strike  out  line  17  and  insert  in 
lieu  thereof  the  following:  chapter  37  of 
title  31,  United  States  Code,  relating  to  debt 
collection. 

Page  14,  strike  out  line  20  and  insert  in 
lieu  thereof  the  following: 

"SEC.  314.  PENALTIES. 

"(a)  Misuse  of  Funds.— Any  person  who 
knowingly  misapplies  the  proceeds  of  a  loan 
or  other  cash  benefit  obtained  under  this 
Act  shall  be  fined  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  proceeds  or  cash  benefit. 

"(b)  Civil  Enforcement.— Whenever  it  ap- 
pears that  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  Act. 
including  any  civil  penalty  imposed  under 
this  Act,  the  Attorney  General  may  bring  a 
civil  action  for  such  relief  as  may  be  appro- 
priate. Such  action  may  be  brought  in  an 
appropriate  United  States  district  court. 

"(c)  Referral  to  Attorney  General.— 
The  President  shall  expeditiously  refer  to 
the  Attorney  General  for  appropriate  action 
any  evidence  developed  in  the  performance 
of  functions  under  this  Act  that  may  war- 
rant consideration  for  criminal  prosecution. 

"(d)  Civil  Penalty.— Any  Individual  who 
knowingly  violates  any  order  or  regulation 
Issued  under  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation.". 

Page  15,  strike  out  line  4  and  Insert  in  lieu 
thereof  the  following: 

"SEC.  31S.  PROTECTION  OF  ENVIRON.MENT. 

"An  action  which  is  taken  or  assistance 
which  is  provided  under  title  IV  or  V  to  save 
lives,  to  protect  property  or  public  health 


and  safety,  or  to  remove  debris  and  which 
has  the  effect  of  restoring  a  facility  substan- 
tially to  its  condition  prior  to  the  disaster  or 
emergency,  shall  not  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852).  Nothing  in 
this  section  shall  alter  or  affect  the  applica- 
bility of  the  National  Environmental  Policy 
Act  of  1969  to  other  Federal  actions  taken 
under  this  Act  or  under  any  other  provi- 
sions of  law. 

Page  15,  line  6.  strike  out  "negligently  or". 

Page  15.  line  7,  strike  out  "or  contributes 
to". 

Page  15,  line  14  and  15,  strike  out  "or  con- 
tributed to". 

Page  15,  line  15.  after  the  period  insert 
the  following:  Such  action  for  reasonable 
costs  shall  be  brought  In  an  appropriate 
United  States  district  court. 

Page  20,  after  line  20,  insert  the  following: 

"(c)  Utilization  of  DOD  Resources.— 

"(1)  General  rule.— During  the  immedi- 
ate aftermath  of  an  incident  which  may  ul- 
timately qualify  for  assistance  under  this 
title  or  title  V  of  this  Act,  the  Governor  of 
the  State  in  which  such  incident  occurred 
may  request  the  President  to  direct  the  Sec- 
retary of  Defense  to  utilize  the  resources  of 
the  Department  of  Defense  for  the  purpose 
of  performing  on  public  and  private  lands 
any  emergency  work  which  is  made  neces- 
sary by  such  incident  and  which  is  essential 
for  the  preservation  of  life  and  property.  If 
the  President  determines  that  such  work  is 
essential  for  the  preservation  of  life  and 
property,  the  President  shall  grant  such  re- 
quest to  the  extent  the  President  deter- 
mines practicable.  Such  emergency  work 
may  only  be  carried  out  for  a  period  not  to 
exceed  10  days. 

"(2)  Rules  applicable  to  debris  remov- 
al.—Any  removal  of  debris  and  wreckage 
carried  out  under  this  subsection  shall  be 
subject  to  section  407(b),  relating  to  uncon- 
ditional authorization  and  indemnification 
for  debris  removal. 

"(3)  Expenditures  out  of  disaster  relief 
funds.— The  cost  of  any  assistance  provided 
pursuant  to  this  subsection  shall  be  reim- 
bursed out  of  funds  made  available  to  carry 
out  this  Act. 

"(4)  Federal  share.— The  Federal  share  of 
assistance  under  this  subsection  shall  be  100 
percent. 

"(5)  Definitions.— For  purposes  of  this 
section— 
"(A)  Department  of  defense.— The  term 

Department  of  Defense'  has  the  meaning 
the  term  department'  has  under  section  101 
of  title  10.  United  States  Code. 

"(B)  Emergency  work.— The  term  'emer- 
gency work'  Includes  clearance  and  removal 
of  debris  and  wreckage  and  temporary  resto- 
ration of  essential  public  facilities  and  serv- 
ices. 

Page  47.  after  line  10,  insert  the  following 
new  subsections: 

(g)  Endangered  Species  Act  of  1973.— Sec- 
tion 7(p)  of  the  Endangered  Species  Act  of 

1973  (16  U.S.C.  1536(p))  is  amended— 

(1)  by  striking  out  'Disaster  Relief  Act  of 

1974  "  each  place  it  appears  and  inserting  in 
lieu  thereof  'Disaster  Relief  and  Emergency 
Assistance  Act";  and 

(2)  by  striking  out  "401  or  402  "  and  insert- 
ing in  lieu  thereof  "405  or  406  ". 

<h)  Coastal  Barrier  Resources  Act.— 
Section  6(a)(6)(E)  of  the  Coastal  Barrier  Re- 
sources Act  (16  U.S.C.  3505(a)(6)(E))  is 
amended  by  striking  out  "305  and  306  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5145 


and  5146) "  and  inserting  in  lieu  thereof 
"402.  403.  and  502  of  the  Disaster  Relief  and 
Emergency  Assistance  Act". 

The  CHAIRMAN.  Is  there  objection 
to  the  modificationi;  to  the  amend- 
ments en  bloc  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Howard!? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  rule, 
the  amendments  offered  en  bloc  with 
modifications  by  the  gentleman  from 
New  Jersey  [Mr.  Howard!  are  not  sub- 
ject to  a  demand  for  a  division  of  the 
question. 

The  gentleman  from  New  Jersey 
[Mr.  Howard!  is  recognized  for  5  min- 
utes in  support  of  his  amendments. 

Mr.  HOWARD.  Mr.  Chairman,  these 
agreements  offered  today  have  some 
bearing  on  other  committees  in  the 
House.  These  arrangements  have  been 
made  with  those  other  committees, 
and  there  is  no  objection  to  them  by 
anyone  on  either  committee.  There- 
fore, I  urge  the  adoption  of  the 
amendments. 

Mr.  NOWAK.  Mr.  Chairman,  the  first  amend- 
ment provides  that  the  emphasis  in  the  law  on 
using  local  organizations,  firms,  and  indivkJ- 
uals  in  providing  disaster  or  emergency  assist-  _ 
ance  is  not  to  be  construed  to  restrict  the  use 
of  available  Department  of  Defense  resources 
in  providing  major  disaster  in  the  affected 
area. 

The  second  amendment  provides  for  penal- 
ties against  any  person  who  knowingly  misap- 
plies the  proceeds  of  a  loan  or  other  cash 
benefit  received  under  the  act.  It  also  requires 
the  President  to  expeditiously  refer  to  the  At- 
torney General  any  evidence  developed  in  the 
performance  of  functions  that  may  warrant 
consideration  for  criminal  prosecution  and  pro- 
vides a  civil  penalty  of  not  more  than  $5,000 
against  any  individual  who  knowingly  violates 
any  order  or  regulation  issued  under  the  act. 

The  third  amendment  rewrites  a  provision  in 
current  law  relating  to  the  National  Environ- 
mental Policy  Act  of  1969  to  reflect  changes 
made  to  the  organization  of  the  Disaster 
Relief  Act.  There  is  no  substantive  change  to 
existing  law. 

The  fourth  amendment  provides  for  the  use 
of  Department  of  Defense  resources  during 
the  immediate  aftermath  of  an  incident  which 
may  ultimately  qualify  for  assistance  and  upon 
the  request  of  the  Governor  of  an  affected 
State.  Assistance  Is  limited  to  10  days. 

The  fifth  amendment  consists  of  technical 
amendments  to  other  laws  to  reflect  changes 
in  section  numbers  and  the  name  of  the  Dis- 
aster Relief  Act. 

Since  H.R.  2707  was  reported  from  the 
(Committee  on  Public  Works,  we  have  worked 
with  the  House  Judiciary  Committee  on  as- 
pects of  the  legislation  falling  within  that  com- 
mittee's jurisdiction  and  long-standing  exper- 
tise. As  a  result  of  these  discussions,  we  have 
made  the  following  changes  in  two  sections  of 
the  bill's  language  now  before  the  House. 

The  first  change  concerns  the  appropriate 
forum  for  actions  to  be  brought  for  any  viola- 
tion of  the  act.  Unless  there  is  an  express 
reason  for  specifying  a  particular  venue  or 
forum  for  the  bringing  of  remedial  actions  ere- 
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ated  by  acts  of  Congress,  the  preferred  ap- 
proach is  to  allow  suits  to  be  brought  in  ac- 
cordance with  the  existing  Federal  Rules  of 
Civil  Procedure  and  interpretive  case  law.  To 
facilitate  this  rule  of  uniform  application,  both 
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(b)  Amount  of  Grant.— The  amount  of  a 
grant  to  a  State  under  this  title  for  any 
fiscal  year  shall  equal  the  amount  of  funds 
allotted  to  such  State  under  this  title  for 
such  fiscal  year  plus  such  additional 
amounts  as  the  Director  grants  to  such  State 


(B)  Moving  the  home,  including  associat- 
ed septic  systems  and  utility  connections,  to 
a  site  (i)  which  is  beyond  the  line  for  the 
area  concerned  at  which  erosion  attributa- 
ble to  high  water  levels  in  the  Great  Lakes  is 
expected  during  the  30-year  period  begin- 

.  ..  .      ,         _  .,• 1.     f »«^     lii\     nt 


March  17,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4203 


in  accordance  with  procedures  and  require- 
ments comparable  to  those  set  forth  in  sec- 
tion 1306(c)(6)  of  the  National  Flood  Insur- 
ance Act  of  1968. 
(d)    Nonstructural    Stabilization    Meas- 


caused  by  such  activity)  but  not  including 
construction  of  permanent  structures: 

(21  provide  technical  assistance  to  indi- 
viduals and  local  governments,  including 
engineering   and    design,    tvith    respect    to 


date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  (hereinafter  in  this 
section  referred  to  as  the  "Secretary  ")  shall 
recommend  to  Congress,  and  prepare  maps 
identifying,  the  boundaries  of  those  unde- 
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ated  by  acts  of  Congress,  the  preferred  ap- 
proach is  to  allow  suits  to  be  brought  in  ac- 
cordance with  the  existing  Federal  Rules  of 
Civil  Procedure  and  interpretive  case  law.  To 
facilitate  this  rule  of  uniform  application,  both 
sections  314  and  317  of  the  bill,  as  amended, 
are  now  further  amended  to  provide  that  ac- 
tions under  these  respective  sections  shall  be 
brought  in  an  appropriate  U.S.  district  court. 

A  second  change  has  been  made  to  the 
standard  of  liability  set  out  in  section  317.  As 
now  amended,  that  section  permits  a  suit  to 
be  brought  by  the  United  States  for  reasona- 
ble costs  incurred  in  responding  to  a  major 
disaster  or  emergency  under  the  act  against 
any  person  who  intentionally  causes  a  condi- 
tion for  which  Federal  assistance  is  provided 
under  this  act  or  under  any  other  Federal  law. 
This  standard  of  liability  is  consistent  with  the 
record  testimony  supporting  the  need  for  cor- 
rective legislation,  and  will  also  presen/e  exist- 
ing jurisprudence  in  evaluating  the  requisite 
causation  necessary  to  show  intentional  acts 
of  harm.  It  is  intended  that  all  procedural  rules 
governing  the  proceedings  of  such  an  action, 
including  the  availability  of  a  jury  trial,  will  be 
consistent  with  the  general  rules  applicable  in 
suits  seeking  compensation  for  intentional 
acts  of  harm. 

Finally,  section  312(c)  of  the  bill  needs  a 
technical  con'ection  as  to  the  citation  for  the 
Debt  Collection  Act. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  amend- 
ments offered  by  the  gentleman  from 
New  Jersey  [Mr.  Howard]. 

I  think  the  chairman  of  the  commit- 
tee has  adequately  explained  what  we 
are  intending  to  do.  It  has  been  clearly 
explained  with  regard  to  the  concern 
with  other  matters.  I  urge  support  of 
the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Howard]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

D  1300 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TTTLE  11— GREAT  LAKES  EROSION  DAMAGE 
ASSISTANCE  AND  PREVENTION 
SEC  iti.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Great  Lakes 
Erosion  Damage  Assistance  and  Prevention 
Act  0/1988". 
SBC.  t$t  GRANTS  TO  STATES 

(a)  General  Avthortty.— Subject  to  the 
provisions  of  this  title,  the  Director  shall 
make  a  grant  to  each  Great  Lakes  State  for 
each  fiscal  year  for  which  funds  are  appro- 
priated pursuant  to  section  207  for  the  pur- 
pose of  enabling  such  State  to  provide  as- 
sistance— 

11)  to  owners  of  homes,  and 

(21  to  local  governments  having  within 
their  jurisdictions  public  facilities, 
which  have  been  damaged,  or  are  threatened 
to  be  damaged,  by  erosion  or  flooding  attrib- 
utable to  high  water  levels  in  the  Great 
Lakes. 
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(b)  Amount  of  Grant.— The  amount  of  a 
grant  to  a  State  under  this  title  for  any 
fiscal  year  shall  equal  the  amount  of  funds 
allotted  to  such  State  under  this  title  for 
such  fiscal  year  plus  such  additional 
amounts  as  the  Director  grants  to  such  State 
under  section  208<a>. 

SEC  2U.  GENERAL  GRANT REQCIRE.HENTS. 

(at  Application.— To  receive  a  grant  under 
this  title  in  a  fiscal  year,  a  Great  Lakes 
State  shall  submit  to  the  Director  an  appli- 
cation for  such  grant.  Such  application 
shall  contain  at  least  the  following: 

(1)  A  description  of  the  State's  plan  for 
providing  assistance  to  homeowners  and 
local  governments  under  this  title. 

(2)  A  description  of  State  and  local  gov- 
ernment assistance  (whether  under  this  title 
or  any  other  provision  of  Federal,  State,  or 
local  law)  which  has  been  or  will  be  provid- 
ed to  reduce  or  prevent  damage  to  homes 
and  public  facilities  from  erosion  or  flood- 
ing attributable  to  high  water  levels  in  the 
Great  Lakes. 

(3)  Such  information  as  the  Director  may 
require  to  determine  the  need  of  the  State  for 
discretionary  funds  under  section  208(at. 

(b)  Maintenance  or  Effort.— To  receive  a 
grant  under  this  title  in  a  fiscal  year,  a 
Great  Lakes  State  shall  enter  into  an  agree- 
ment with  the  Director  for  such  fiscal  year 
and  the  succeeding  fiscal  year  which  ensures 
that  the  State  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for  pro- 
viding assistance  to  owners  of  homes,  and  to 
local  governments  having  within  their  juris- 
dictions public  facilities,  damaged  by  ero- 
sion or  flooding  attributable  to  high  water 
levels  in  the  Great  Lakes  at  or  above  the  av- 
erage level  of  such  expenditures  in  the  2 
fiscal  years  of  the  State  preceding  the  date  of 
the  enactment  of  this  title. 

(c)  State  Matching  Funds.— To  receive  a 
grant  under  this  title  in  a  fiscal  year,  a 
Great  Lakes  State  shall  enter  into  an  agree- 
ment unth  the  Director  which  ensures  that 
such  State  will  expend  for  providing  assist- 
ance described  in  section  205  at  least  S3  of 
non-Federal  funds  for  eoery  <7  of  Federal 
funds  made  available  to  such  State  under 
such  grant 

SEC  2*4.  ACTION  ON  APPLICATIONS 

An  application  submitted  under  section 
203(a)  shall  be  approved  or  denied  by  the  Di- 
rector within  90  days  after  the  date  of  its 
submission.  If  such  application  is  not  ap- 
proved or  denied  during  such  90-day  period, 
such  application  shall  be  deemed  to  be  ap- 
proved. If  an  application  is  denied,  the  Di- 
rector shall  notify  the  applicant  in  writing 
of  the  reasons  for  such  denial  within  10  days 
after  the  date  of  such  denial. 

SEC  20$.  LIMITATIONS  ON  I'SE  OF  FEDERAL  AND 
STA  TE  MA  TCHINC  FCNDS 

(a)  Purposes  for  Which  Funds  May  Be 
Used.— A  Great  Lakes  State  may  only  use 
Federal  funds  granted  under  this  title  to 
such  State  and  State  funds  which  such  Slate 
has  agreed  to  expend  under  section  203(c) 
for  the  following  purposes: 

(1)  Interest  subsidies  to  homeowners.— 
Making  a  payment  to  reduce  interest  by  not 
more  than  5  percentage  points  on  a  loan  of 
not  more  than  $25,000  (or  on  the  first 
$25,000  of  a  loan  in  excess  of  $25,000)  to  an 
owner  of  a  home  described  in  section  202(a) 
for  one  or  more  of  the  following  purposes: 

(A)  Raising  the  elevation  of  the  lowest 
habitable  floor  of  the  home  to  a  height  at 
which  such  floor  would  not  be  subject  to 
damage  or  destruction  from  flooding  attrib- 
utable to  high  water  levels  in  the  Great 
Lakes  and  having  a  1  percent  or  greater 
chance  of  occurrence  in  any  year. 


(B)  Moving  the  home,  including  associat- 
ed septic  systems  and  utility  connections,  to 
a  site  (i)  which  is  beyond  the  line  for  the 
area  concerned  at  which  erosion  attributa- 
ble to  high  water  levels  in  the  Great  Lakes  is 
expected  during  the  30-year  period  begin- 
ning on  the  date  of  such  loan,  and  (ii)  at 
which  such  home  would  not  be  subject  to 
damage  or  destruction  from  flooding  attrib- 
utable to  high  water  levels  in  the  Great 
Lakes  and  having  a  1  percent  or  greater 
chance  of  occurrence  in  any  year. 

(C)  Floodproofing  of  the  home  which 
meets  such  minimum  standards  as  the  Di- 
rector may  establish. 

(D)  Bluff  and  bank  stabilisation  (includ- 
ing planting  of  vegetation  cover)  in  the  vi- 
cinity of  the  home  which  meets  such  mini- 
mum standards  as  the  Director  may  estab- 
lish and  which  will  not  have  an  adverse 
impact  on  adjoining  properties. 

(2)  Interest  subsidies  to  local  govern- 
MENTS.— Making  a  payment  to  reduce  inter- 
est by  not  more  than  5  percentage  points  on 
a  loan  of  not  more  than  $300,000  (or  on  the 
first  $300,000  of  a  loan  in  excess  of  $300,000) 
to  a  local  government  having  within  its  ju- 
risdiction a  public  facility  described  in  sec- 
tion 202(a)  for  one  or  more  of  the  following 
purposes: 

(A)  Repair  of  such  facility. 

(B)  Restoration  of  such  facility. 

(C)  Replacement  of  such  facility. 

(D)  Relocation  of  such  facility. 

(E)  Protection  from  erosion  or  flooding  of 
such  facility. 

(3)  Grants  to  local  governments.— 
Making  a  grant  of  not  to  exceed  $200,000  to 
a  local  government  having  within  its  juris- 
diction a  public  facility  described  in  section 
202(a)  for  one  or  more  of  the  following  pur- 
poses: 

(A)  Repair  of  such  facility. 

(B)  Restoration  of  such  facility. 

(C)  Replacement  of  such  facility. 

(D)  Relocation  of  such  facility. 

(E)  Protection  from  erosion  or  flooding  of 
such  facility. 

(b>  Limitation  on  Interest  Subsidies  and 
Grants  to  Local  (governments.— A  payment 
to  reduce  interest  on  a  loan  to  a  local  gov- 
ernment, and  a  grant  to  a  local  government, 
may  be  made  under  this  title  only  if.  after 
the  date  of  completion  of  the  repair,  restora- 
tion, replacement,  relocation,  or  protection 
from  erosion  of  the  public  facility,  the  facili- 
ty (1)  will  not  be  subject  to  serious  damage 
or  destruction  from  erosion  attributable  to 
high  water  levels  in  the  Great  Lakes  for  a 
period  of  30  years,  and  (2)  will  not  be  subject 
to  damage  or  destruction  from  flooding  at- 
tributable to  high  water  levels  in  the  Great 
Lakes  and  having  a  1  percent  or  greater 
chance  of  occurrence  in  any  year. 

(c)  State  or  Local  Setback  Law.— Federal 
funds  granted  under  this  title  to  a  State  and 
State  funds  which  such  State  has  agreed  to 
expend  under  section  203(c)  shall  not  be  uti- 
lized in  any  area  unless,  during  the  period 
for  which  stich  funds  will  be  provided,  there 
will  be  in  effect  and  enforced  in  such  area  a 
State  or  local  law  or  regulation  which  pro- 
hibits construction  of  structures  which  (1) 
will  be  subject  to  serious  damage  or  destruc- 
tion, during  the  30-year  period  occurring 
after  the  date  of  completion  of  such  con- 
struction, from  erosion  attributable  to  high 
water  levels  in  the  Great  Lakes,  or  (2)  will 
be  subject  to  damage  or  destruction  from 
flooding  attributable  to  high  water  levels  in 
the  Great  Lakes  and  having  a  1  percent  or 
greater  chance  of  occurrence  in  any  year. 
The  Director  shall  promulgate  regulations 
and  guidelines  to  implement  this  subsection 
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in  accordance  with  procedures  and  require- 
ments comparable  to  those  set  forth  in  sec- 
tion 1306(c)(6)  of  the  National  Flood  Insur- 
ance Act  of  1968. 

(d)  Nonstructural  Stabilization  Meas- 
ures.—In  providing  assistance  under  subsec- 
tions (a)(1)(D).  (a)(2)(E),  and  (a)(3)(E),  the 
Director  shall  encourage  the  use  of  nonstruc- 
tural stabilization  measures. 

SEC.  2tt.  ADMINISTRATIVE  PROVISIONS 

(a)  State  Reports.— Each  Great  Lakes 
State  shall  annually  submit  a  full  and  com- 
plete report  to  the  Director  concerning  the 
U5C  of  Federal  funds  granted  to  such  State 
under  this  title  and  of  State-matching  funds 
provided  pursuant  to  section  203(c)  in  such 
manner  as  the  Director  shall  prescribe. 

(b)  Annual  Audits.— The  Director  shall  at 
least  on  an  annual  basis,  conduct  or  require 
each  Great  Lakes  State  to  have  independent- 
ly conducted  reviews  and  audits  as  may  be 
necessary  or  appropriate  by  the  Director  to 
carry  out  the  objectives  of  this  title.  Audits 
shall  be  conducted  in  accordance  with  the 
auditing  procedures  of  the  General  Account- 
ing Office. 

SEC.  297.  AVTHORIZATION  OF  APPROPRIATIONS 

There  is  authorized  to  be  appropriated  to 
carry  out  this  title  (other  than  section  210) 
not  to  exceed  $20,000,000  per  fiscal  year  for 
each  of  fiscal  years  1988,  1989.  1990,  1991. 
and  1992. 

SEC.  208.  ALLOCATION  OF  FINDS 

(a)  Discretionary  Funds.— 25  percent  of 
the  funds  appropriated  to  carry  out  this  title 
(other  than  section  210)  for  each  fiscal  year 
shall  be  available  to  the  Director  for  making 
grants  to  the  Great  Lakes  States  under  this 
title  on  the  basis  of  the  relative  needs  of 
such  States  for  assistance  under  this  title. 

(b)  Allotment  Funds.— 75  percent  of  the 
funds  appropriated  to  carry  out  this  title 
(other  than  section  210)  shall  be  allotted  by 
the  Director  not  later  than  the  10th  day  fol- 
lowing the  date  of  such  appropriation 
among  the  Great  Lakes  States  in  accordance 
with  the  following  table: 

Great  Lakes  States  Percentage 

Illinois 2081 

Indiana. 0853 

Michigan 1866 

Minnesota 0723 

New  York 1315 

Ohio 1348 

Pennsylvania 0676 

Wisconsin 1138. 

(c)  REALLOTMENT.—Sums  allotted  to  a  State 
under  subsection  (b)  for  a  fiscal  year  shall 
remain  available  for  a  grant  to  such  Slate 
under  this  title  for  the  fiscal  year  for  which 
authorized  and  for  the  following  fiscal  year. 
Any  funds  remaining  after  the  last  day  of 
such  second  fiscal  year  shall  be  reallotted 
among  the  other  Great  Lakes  States  for  the 
next  fiscal  year.  Any  funds  so  reallotted  re- 
maining after  the  last  day  of  such  third 
fiscal  year  shall  be  available  for  use  by  the 
Director  in  accordance  with  subsection  (a). 

SEC.  2»S.  ANNVAL  REPORT. 

The  Director  shall  submit  to  Congress  an 
annual  report  on  the  activities  carried  out 
under  this  title  (other  than  section  210). 

SEC.  2ia.  CORPS  OF  ENGINEERS 

(a)  Technical  and  Other  Assistance.— The 
Secretary  of  the  Army  may— 

(1)  provide  emergency  assistance  to  pre- 
vent or  reduce  damage  caused  by  erosion  or 
flooding  attributable  to  high  water  levels  in 
the  Great  Lakes,  including  provision  of 
sandbags,  sheeting,  and  stones  and  other  ar- 
moring devices  (taking  account  of  flooding 
and  erosion  of  other  property  which  may  be 


caused  by  such  activity)  but  not  including 
construction  of  permanent  structures: 

(21  provide  technical  assistance  to  indi- 
viduals and  local  governments,  including 
engineering  and  design,  with  respect  to 
measures  to  prevent  or  reduce  such  damage; 

(3)  compile  and  disseminate  information 
on— 

(A)  water  levels  of  the  Great  Lakes, 

(B)  weather  forecasts  for  the  Great  Lakes 
States, 

(C)  techniques  for  prevention  or  reduction 
of  such  damage, 

(D)  projected  shoreline  erosion  rates  for 
the  Great  Lakes,  and 

(E)  emergency  relief  available  to  persons 
who  suffer  economic  injury  as  a  result  of 
erosion  or  flooding  attributable  to  high 
water  levels  in  the  Great  Lakes;  and 

(4)  undertake  a  demonstration  program  to 
develop  low-cost  methods  of  preventing  such 
damage. 

(b)  Issuance  of  Permits.— 

(1)  Consideration  of  flooding  and  ero- 
sion.—Issuing  a  permit  under— 

(A)  section  10  of  the  Act  of  March  3,  1899 
(33  U.S.C.  403);  or 

(B)  section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1344); 
for  any  activity  carried  out  with  assistance 
under  this  title,  the  Secretary  of  the  Army 
shall  take  account  of  flooding  and  errosion 
of  other  property  which  may  be  caused  by 
such  activity. 

(2)  Bank  stabilization.— 
(A)    General    rule.— In    issuing   permits 

under  sections  10  of  the  Act  of  March  3,  1899 
(33  U.S.C.  403)  and  404  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344)  for  a 
project  involving  dredging  of  any  portion  of 
the  Great  Lakes,  the  Secretary  of  the  Army 
shall,  if  feasible,  encourage  for  bank  stabili- 
zation purposes  the  disposal  of  nonhazar- 
dous  compatible  sand  from  such  project  on 
shorelines  affected  by  eroision. 

(Bl  Consultation.— In  carrying  out  sub- 
paragraph (A),  the  Secretary  of  the  Army 
shall  consult  affected  State  and  local  gov- 
ernments. 

SEC.  211.  DEFINITIONS 

For  purposes  of  this  title— 

(1)  Director.— The  term  "Director"  means 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency. 

(2)  High  water  levels.— The  term  'high 
water  levels"  means  water  levels  above  the 
long-term  average  of  water  levels  from  1900. 

(3)  Local  government.— The  term  "local 
government"  means  a  county,  city,  village, 
town,  district,  or  other  political  subdivision 
of  a  Great  Lakes  Slate  and  an  Indian  tribe 
or  authorized  tribal  organization. 

(4)  Great  lakes  state.— The  term  "Great 
Lakes  State"  means  Minnesota,  Wisconsin, 
Illinois,  Ohio,  Michigan,  Indiana,  Pennsyl- 
vania, and  New  York. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  DAVIS  OF 
MICHIGAN 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of 
Michigan:  Page  62.  after  line  20,  insert  the 
following  new  section: 

SEC.  211.  GREAT  LAKES  COASTAL  BARRIERS  STUDY. 

(a)  Recommendations  of  the  Secretary 
OF  THE  Interior.— 
(1)  For  inclusion  in  resources  system.— 
(A)  Deadline.— Except  as  provided  in  sub- 
paragraph (B).  within  6  months  after  the 


date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
recommend  to  Congress,  and  prepare  maps 
identifying,  the  Ijoundaries  of  those  unde- 
veloped coastal  barriers  alone  the  shore 
areas  of  the  Great  Lakes  that  the  Secretary 
considers  appropriate  for  inclusion  in  the 
Coastal  Barrier  Resources  System  author- 
ized under  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3501  et  seq.). 

(B)  Limitation.— The  Secretary  may  not 
recommend  for  Inclusion  as  an  undeveloped 
coastal  barrier  any  area  that  is  publicly 
owned  and  protected  by  Federal,  State,  or 
local  law,  or  is  held  by  a  qualified  organiza- 
tion defined  in  section  170(h)(3)  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)).  primarily  for  wildlife  refuge, 
sanctuary,  recreational,  or  natural  resource 
conservation  purposes. 

(2)  Consultation;  consideration  of  up- 
dated MAPS.— Before  recommending  undevel- 
oped coastal  barriers  under  paragraph  (1). 
the  Secretary  shall— 

(A)  consult  with  and  provide  an  opportu- 
nity for  comment  by  appropriate  United 
States  agencies.  State  agencies  (including 
the  coastal  zone  management  agencies)  of 
the  Great  Lakes  States,  and  the  public:  and 

(B)  update  on  the  basis  of  aerial  photo- 
graphs and  consider  the  draft  coastal  bar- 
rier inventory  maps  prepared  by  the  Secre- 
tary In  January  1985  for  the  States  of 
Michigan,  Wisconsin,  Ohio,  New  York 
(Great  Lakes),  and  Minnesota. 

(3)  Provision  of  maps.— As  soon  as  practi- 
cable after  the  revision  of  the  maps  referred 
to  in  paragraph  (2)(B)  is  completed,  the  Sec- 
retary shall  provide  copies  of  the  maps  to— 

(A)  each  appropriate  State  and  county  or 
equivalent  jurisdiction  in  which  shore  areas 
recommended  and  identified  by  the  Secre- 
tary under  this  section  are  located: 

(B)  the  coastal  zone  management  agency 
in  each  appropriate  Great  Lakes  State  that 
has  a  coasal  zone  management  program  ap- 
proved under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455): 

(C)  each  appropriate  United  States 
agency:  and 

(D)  Congress. 

(4)  Public  inspection  op  maps.— The  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service  shall  make  available  for  public 
inspection  all  maps  prepared  under  this  sec- 
tion. 

(b)  Exceptions.— The  limiutlons  on  the 
use  of  Federal  expenditures  or  financial  as- 
sistance within  the  Coastal  Barrier  Re- 
sources System  under  section  6(a)(3)  of  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3505(a)(3))  shall  not  apply  to  public  high- 
ways located  within  the  State  of  Michigan  if 
Congress  adds  by  law  new  units  to  the 
Coastal  Barrier  Resources  System  and  these 
units  include  portions  of  public  highways  In 
the  SUte  of  Michigan. 

Page  62,  line  21,  strike  out  "Sec.  211."  and 
Insert  In  lieu  thereof  "Sec.  212.". 

Mr.  DAVIS  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, this  amendment  would  direct  the 
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Now.  it  Is  $125  million  that  will  be 
spent  in  segments  of  about  $25  million 
a  year,  or  half  of  all  the  cost  of  this 
bill  if  it  is  fully  funded. 

Now,  I  think  that  goes  a  little  far.  I 


the  Great  Lakes,  the  largest  single 
inland  body  of  water  in  the  world, 
from  being  eligible  should  there  be  a 
disaster  in  that  area,  leaving  those 
people  with  little  or  no  resources. 


I  think  it  would  be  a  drastic  mistake 
to  undo  all  of  the  good  done  in  a  bi- 
partisan maruier  that  the  committees 
that  have  worked  on  in  this  bill  and 
have  put  together. 
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Secretary  of  the  Interior  to  recom- 
mend appropriate  areas  along  the 
Great  Lakes  shore  for  future  inclusion 
by  act  of  Congress  in  the  coastal  bar- 
rier resources  system  [CBRS].  The 
purpose  of  CBRS  is  to  place  the  risk 
of  building  in  high  hazard  flood  and 
erosion  areas  on  those  who  choose  to 
build  there,  not  the  general  taxpayer. 
The  Federal  Government  spends  bil- 
lions of  dollars  each  year  settling  flood 
insurance  claims,  building  flood  and 
erosion  control  structures,  and  replac- 
ing poorly  located  public  faculties. 
Thus,  if  parts  of  the  Great  Lakes 
shores  are  later  included  by  act  of 
Congress  in  the  CBRS,  they  will  no 
longer  be  eligible  for  certain  types  of 
Federal  financial  assistance  promoting 
ill-conceived  development. 

I  want  to  reemphasize  that  inclusion 
in  the  CBRS  is  a  two-step  process. 
This  amendment  is  only  the  first  step, 
the  gathering  of  information.  Con- 
gress will  have  to  review  the  recom- 
mendations of  the  Secretary  and  later 
legislate  any  additions  of  new  areas 
into  the  existing  system. 

Only  those  areas  which  meet  the 
definition  of  "coastal  barrier"  in  the 
Coastal  Barrier  Resources  Act;  that  is. 
privately  owned,  undeveloped,  unpro- 
tected, and  subject  to  wave  and  wind 
action,  are  eligible  for  inclusion  in  the 
system.  These  land  areas  are  generally 
unsuited  for  development  because 
they  are  vulnerable  to  storm  damage 
and  because  natural  shoreline  reces- 
sion and  movement  of  unstable  sedi- 
ment undermine  manmade  structures. 
Excluded  from  this  study  are  publicly 
owned  areas  which:  are  already  suffi- 
ciently shielded  from  development  and 
a  public  work  which  is  in  progress. 
While  only  a  few  areas  of  the  Great 
Lakes— approximately  140  shoreline 
miles  in  Michigan,  Miiuiesota,  New 
York,  Ohio,  and  Wisconsin— will  be 
suitable  for  inclusion,  these  are  areas 
which  we  will  not  have  to  rebuild  come 
the  next  winter  storm. 

Last  October  the  Oceanography 
Subcommittee  of  the  Merchant 
Marine  and  Fisheries  held  a  hearing 
on  H.R.  2810,  a  bill  I  introduced  from 
which  this  amendment  is  taken.  The 
response  that  we  received  from  the  In- 
terior Department.  Great  Lakes  States 
and  environmental  groups  was  very 
positive.  It  is  with  their  support  I  offer 
this  amendment  now. 

My  amendment  will  ensure  that  the 
Secretary  consults  with  affected  State, 
local,  and  public  interests,  and  that  his 
recommendations  for  the  Great  Lakes 
are  accurate  and  complete.  This 
amendment  is  a  useful  complement  to 
the  Great  Lakes  relief  measurements 
already  contained  in  this  H.R.  2707,  as 
well  as  recent  amendments  to  the  Na- 
tional Flood  Insurance  Act  which  en- 
courage responsible  redevelopment  in 
flood  and  erosion-prone  areas.  My 
amendment  also  augments  two  bills  I 
introduced   last   summer   to   aid   the 


Great  Lakes.  H.R.  2808— reauthorizing 
the  National  Sea  Grant  Program— and 
H.R.  2809— Great  Lakes  Mapping— 
which  are  now  public  law. 

Although  the  devastating  high 
waters  of  the  lakes  have  ebbed,  they 
are  still  considerably  higher  than  the 
20th  century  average.  The  National 
Weather  Service  predicts  a  greater 
than  average  snowmelt  this  spring,  re- 
sulting in  more  flood  and  erosion 
damage  to  our  shores.  I  hope  my 
fellow  Members  will  support  this  pro- 
vision, which  could  eventually  prevent 
costly  damage  to  an  important  nation- 
al resource  and  save  us  all  a  few  tax 
dollars. 

Finally,  I  would  like  to  thank  the 
gentlemen  from  New  York  and  New 
Jersey  and  the  gentlemen  from  Minne- 
sota and  Arkansas  and  their  staffs  for 
their  cooperation  in  working  with  me 
on  this  amendment.  I  am  also  looking 
forward  to  working  with  other  Mem- 
bers of  the  House  in  the  fall  on  the 
actual  expansion  of  the  coastal  barrier 
resources  system  after  we  receive  rec- 
ommendations from  the  Secretary  au- 
thorized by  this  amendment. 

Mr.  NOWAK.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to  speak 
in  support  of  the  amendment  offered 
by  Mr.  Davis.  This  amendment  directs 
the  Secretary  of  the  Interior  to  identi- 
fy areas  along  the  shores  of  the  Great 
Lakes  which  are  eligible  to  be  included 
in  the  coastal  barrier  resources  system. 
These  areas  would  be  undeveloped,  un- 
protected privately  owned  areas  which 
are  subject  to  a  very  high  risk  of  ero- 
sion and  flooding  from  wind  and  waves. 
It  is  important  to  note  that  this 
amendment  does  not  place  any  new 
areas  into  the  coastal  barrier  resources 
system.  But  rather,  it  requires  that 
the  Interior  Department  identify 
areas  for  congressional  consideration 
at  a  later  date. 

The  amendment  is  agreeable  to  the 
leadership  of  the  Public  Works  Com- 
mittee and  I  urge  my  colleagues  to 
support  it. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Michigan.  It  is  con- 
sistent with  the  intent  of  the  Great 
Lakes  title;  it  makes  good  environmen- 
tal policy;  and  it  may  actually  save 
some  Federal  dollars  in  the  future. 

The  gentleman's  amendment  adds  a 
new  section  to  title  II.  It  directs  the 
Secretary  of  Interior  to  identify  Great 
Lakes  shorelines  which  may  be  eligible 
for  inclusion  into  the  coastal  barrier 
resources  system.  Only  privately 
owned,  unprotected,  and  undeveloped 
areas  could  be  recommended  for  inclu- 
sion; Congress  would  then  have  to  ap- 
prove the  recommendation. 

This  legislation  is  consistent  with 
our   bill,    because    it   will    discourage 


unwise  development  in  areas  with  high 
risk  of  erosion  or  flooding.  It  makes 
sense  not  to  use  Federal  money  to 
build  in  flood  zones  at  the  same  time 
we  are  imposing  setback  and  flood 
plain  requirements  and  paying  subsi- 
dized insurance. 

This  study  also  makes  good  environ- 
mental sense.  It  may  lead  to  the  inclu- 
sion of  certain  Great  Lakes  areas  into 
the  coastal  barriers  resource  system. 
We  need  to  protect  these  barrier  is- 
lands. 

We  also  need  to  protect  the  Federal 
Treasury.  The  coastal  barriers  re- 
source system  does  that  by  banning 
the  use  of  Federal  dollars  for  develop- 
ment along  shorelines.  Existing  public 
works  projects  would  not  be  affected. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  contribution  and  urge  my 
colleagues  to  support  his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Davis]. 

The  amendment  was  agreed  to. 


AMENDMENTS  OFFERED  BY  MR.  WALKER 

Mr.    WALKER.    Mr.    Chairman.    I 
offer  two  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Walker:  Be- 
ginning on  page  52.  strike  all  of  Title  II. 
On  page  63,  strike  all  of  Title  III. 
Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  WALKER.  MR.  Chairman.  I  am 
going  to  try  to  save  a  little  money 
here.  I  do  not  know  whether  I  will  be 
successful  or  not,  but  I  think  it  might 
be  worth  the  effort. 

The  bill  we  have  before  us  is  esti- 
mated by  the  CBO  to  cost  between  $50 
million  a  year  and  $150  million  a  year 
for  the  next  5  years. 

Now,  of  that  amount  of  money, 
based  upon  what  we  heard  in  the 
debate  a  little  earlier,  about  $25  mil- 
lion a  year  is  going  to  go  for  title  II 
and  title  III.  so  if  you  assume  that  the 
low  figure  of  CBO  is  right,  that  the 
bill  is  going  to  cost  $50  million  a  year, 
half  of  all  the  money  that  is  in  this 
bill  has  absolutely  nothing  to  do  with 
disaster  relief  assistance. 

Now,  as  I  pointed  out  earlier  in  the 
debate,  I  am  a  cosponsor  of  the  Disas- 
ter Relief  bill.  I  think  it  is  a  modifica- 
tion to  our  Disaster  Relief  Program  to 
make  it  more  efficient  and  more  effec- 
tive and  is  in  fact  justified:  so  there- 
fore I  will  swallow  hard  and  support  a 
bill  to  make  those  kinds  of  changes. 

What  I  have  got  real  problems  with 
is  that  we  are  using  that  as  a  pretext 
to  add  $125  million  worth  of  additional 
spending.  That  is  where  I  have  a  prob- 
lem with  what  we  are  doing  in  this 
budget. 


Now.  it  is  $125  million  that  will  be 
spent  in  segments  of  about  $25  million 
a  year,  or  half  of  all  the  cost  of  this 
bill  if  it  is  fully  funded. 

Now.  I  think  that  goes  a  little  far.  I 
think  it  goes  a  little  far  to  bring  a  Dis- 
aster Relief  bill  to  the  floor  and  then 
up  the  cost  by  one-half  with  extrane- 
ous provisions  that  are  added  to  it.  I 
would  suggest  that  there  is  no  way 
that  we  can  provide  the  kind  of  confi- 
dence in  the  financial  communities  of 
this  country  that  we  are  going  to  live 
up  to  our  budget  agreement  if  this  is 
the  way  we  start  the  year,  if  this  is 
what  we  are  going  to  do  with  regard  to 
our  budget  agreements. 

We  say  that  they  will  have  support 
on  Capitol  Hill  and  then  we  bring  out 
new  spending. 

The  problem  with  title  II  is  that  it  is 
a  brand  new  program.  There  is  no  way 
that  it  could  have  been  included  under 
the  budget  agreement  of  last  year.  It 
is  a  brand  new  program,  a  brand  new 
$100  million  program  the  we  are  put- 
ting into  place  in  this  bill. 

I  do  not  think,  given  the  budget 
agreement,  that  we  ought  to  be  doing 
that. 

Title  III  is  a  doubling  of  the  present 
program.  Presently  we  have  a  $30  mil- 
lion program.  We  are  going  to  make  it 
into  a  $55  million  program,  nearly  the 
doubling  of  a  program;  once  again  not 
contemplated  under  the  budget  agree- 
ment of  last  year. 

So  my  hope  would  be  that  this  Con- 
gress will  decide  that  our  budget  com- 
mitments do  mean  something  and  that 
what  we  should  do  is  stop  adding  ex- 
pensive items  to  bills  that  have  real 
merit. 

My  amendment  would  do  absolutely 
nothing.  I  would  say  to  those  who 
want  to  support  the  Disaster  Relief 
Program,  it  does  absolutely  nothing  to 
change  the  disaster  relief  portions  of 
this  bill.  What  it  does  is  strike  out  title 
II.  saves  $100  million  there;  strikes  out 
title  III.  saves  $25  million  there  and 
does  so  in  a  way  that  brings  us  at  least 
somewhat  closer  to  the  commitments 
that  were  made  last  year  when  we  all 
decided  to  get  together  with  the  ad- 
ministration and  have  a  bipartisan 
conformance  to  our  budget,  to  reduce 
the  deficit  of  this  country. 

Mr.  Chairman,  I  would  ask  support 
for  the  attempt  to  save  a  little  money. 
Mr.  HOWARD.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  Committee  on  Public  Works  and 
Transportation  passed  this  legislation 
out  with  title  II  and  title  III  in  the  leg- 
islation by  voice  vote,  bipartisan, 
unanimous. 

What  the  amendment  would  do 
would  be.  first  of  all.  to  eliminate  the 
amendment  of  the  gentleman  from 
Michigan  [Mr.  Davis]  which  the  com- 
mittee here  has  just  accepted. 

Second,  it  would  prevent  what  we 
have  in  the  legislation,  for  the  first 
time  permitting  those  areas  around  all 


the  Great  Lakes,  the  largest  single 
inland  body  of  water  in  the  world, 
from  being  eligible  should  there  be  a 
disaster  in  that  area,  leaving  those 
people  with  little  or  no  resources. 

It  would  also  eliminate  the  continu- 
ation of  a  program  of  trying  to  clean 
up  the  waters  around  the  New  York 
Harbor,  of  eliminating  and  picking  up 
the  debris  that  has  caused  so  much 
difficulty. 

This  is  an  on-going  program.  It  is 
not  a  new  program.  It  is  a  continu- 
ation of  one  and  it  is  one  that  has  a 
very  rare  benefit  cost  ratio  of  about  6 
to  1.  and  even  with  that  6-to-l  ratio, 
has  the  Federal  share  less  than  50  per- 
cent; 42  percent  in  this  legislation  and 
the  other  52  percent  being  paid  by  the 
non-Federal  entities  involved. 

It  eliminates  a  very  dangerous  situa- 
tion that  we  do  have  along  the  coast  of 
all  of  New  York.  New  Jersey,  and  all 
the  areas  that  receive  any  waters  from 
the  New  York  Harbor  area. 

So.  Mr.  Chairman.  I  would  hope  we 
would  be  able  to  defeat  this  amend- 
ment and  then  pass  the  legislation. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding,  be- 
cause I  think  maybe  he  misspoke  him- 
self or  I  misunderstood. 

The  gentleman  said  a  few  minutes 
ago  that  if  we  eliminated  title  II  that 
we  would  eliminate  all  the  States 
along  the  Great  Lakes  from  their  abil- 
ity to  participate  in  the  rest  of  the 
Disaster  Assistance  Program. 
Mr.  HOWARD.  Oh.  no. 
Mr.  WALKER.  I  do  not  think  that  is 
right. 

Mr.  HOWARD.  The  gentleman  is 
correct  and  I  stand  corrected  on  that, 
but  it  would  eliminate  this  program 
that  takes  care  of  it  now  for  this  new 
program,  which  is  a  5-year  program 
for  that  total  amount,  not  per  year. 

Mr.  WALKER.  That  is  right.  I  agree 
with  that. 

Mr.  HOWARD.  I  still  do  not  think 
that  it  makes  the  amendment  valid. 

Mr.  WALKER.  I  understand.  I  just 
want  to  make  certain  we  know  exactly 
what  we  are  doing. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  certainly  do  oppose 
this  amendment. 

First  of  all,  if  it  passed,  it  would  nul- 
lify the  amendment  that  we  just 
adopted  that  I  introduced. 

Also,  one  has  to  recognize  that  in 
the  1985-86  timeframe,  the  Great 
Lakes  suffered  a  loss  from  the  high 
waters  on  the  Great  Lakes  of  approxi- 
mately %\V2  billion.  We  think  those 
people  deserve  some  special  relief  pro- 
gram which  this  bill  now  offers  under 
title  II  of  the  bill. 


I  think  it  would  be  a  drastic  mistake 
to  undo  all  of  the  good  done  in  a  bi- 
partisan manner  that  the  committees 
that  have  worked  on  in  this  bill  and 
have  put  together. 

I  just  think  we  ought  to  vote  this 
amendment  down,  because  it  is  cer- 
tainly not  the  right  way  to  go. 

We  have  to  understand  that  in  the 
appropriations  process,  and  I  am  sure 
the  gentleman  from  Pennsylvania  un- 
derstands this,  that  in  the  appropria- 
tions process  he  and  the  rest  of  us  will 
have  an  opportunity  to  decide  how 
much  money  we  are  going  to  spend. 

Now,  the  CBO  has  given  us  an  esti- 
mate, but  that  does  not  mean  that  we 
are  tied  to  that  amount.  The  appro- 
priations process,  and  we  will  all  have 
a  chance  to  vote  on  it.  will  make  that 
determination;  so  I  strongly  urge 
defeat  of  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVID  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  view- 
point, but  I  think  the  gentleman  will 
agree  with  me  that  the  bipartisan 
budget  agreement  was  also  arrived  at 
bipartisanly.  all  with  good  faith  on  all 
sides,  and  part  of  the  premise  of  that 
was  that  we  were  not  going  to  add  new 
programs. 

The  gentleman  does,  I  think,  agree 
that  this  is  a  new  program.  The  reason 
I  thought  the  gentleman's  amendment 
deserved  to  be  considered  ahead  of 
mine  was  if  in  fact  we  are  going  to 
move  ahead  with  this,  it  seems  to  me 
that  his  amendment  ought  to  be  per- 
mitted. I  certainly  did  not  prejudice 
my  own  amendment  by  allowing  him 
to  go  ahead  to  have  his. 

I  think  we  have  some  bipartisanship 
in  terms  of  trying  to  comply  with  the 
budget. 

One  other  point  is  that  the  problem 
is  we  play  that  old  shell  game  that 
this  is  an  authorization  and  we  will 
wait  for  the  appropriation  later  on,  all 
the  time  around  here.  Once  you  get 
the  authorization,  then  the  appropri- 
ators  come  to  the  floor  and  they  say, 
"Well,  you  authorized  it.  Why 
shouldn't  we  appropriate  the  money 
for  it?" 

So  we  also  have  the  shell  game 
moving  around  that  suggests  that 
there  is  no  place  where  we  really 
ought  to  act  on  reducing  spending. 

I  would  simply  say  to  the  gentleman 
that  the  one  place  where  we  can  act. 
understanding  that  his  State  is  affect- 
ed, the  State  of  Pennsylvania  is  affect- 
ed, we  are  a  Great  Lakes  State;  but  I 
would  suggest  that  maybe  it  is  time  we 
do  the  fiscally  responsible  thing, 
rather  than  the  popular  thing,  on 
some  of  these  programs. 
I  thank  the  gentleman  for  yielding. 
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Mr.  STANGELAND.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  strong  opposi- 
tion to  the  amendments.  I  would  just 
like  to  point  out  a  few  facts  for  the 
Members  of  this  body. 

First  of  all,  let  me  say  that  this  dis- 
aster portion  of  H.R.  2707  to  which 
the  Great  Lakes  initiative  and  the 
New  York  Harbor  additional  authori- 
zation are  added  is  only  an  upgrade  of 
the  current  FEMA  Disaster  Program. 
The  current  FEMA  Disaster  Program 
extends  up  to  $330  million  this  year.  It 
has  expended  in  the  case  of  Mount  St. 
Helens,  $1  billion.  So  when  my  col- 
leagues look  at  disaster  relief  we  are 
just  adding  a  disaster  program  that 
better  clarifies  and  covers  disasters 
and  provides  a  better  response  action. 
To  say  that  the  Great  Lakes  and  the 
New  York  Harbor  initiatives  are  one- 
half  of  the  bill  is  not  exactly  correct. 
In  the  first  year  they  are  the  bulk  of 
the  bill.  They  make  up  $25  million  in 
fiscal  year  1988  and  there  is  nothing  in 
disaster  relief  during  fiscal  year  1988. 
As  we  go  to  1989  they  are  one-third  of 
the  bill  and  less  than  one-third  of  the 
expenditures  in  1990,  1991,  and  1992. 

This  is  strictly  a  5-year  authoriza- 
tion, a  maximum  of  $20  million  per 
year,  and  no  more  can  be  authorized. 

The  New  York  Harbor,  I  think,  has 
been  adequately  explained  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  as  having  a  cost/benefit 
ratio  of  6  to  1. 

In  the  case  of  the  Great  Lakes  initia- 
tive this  is  not  a  direct  grant  to 
anyone  to  expend  moneys.  This  money 
has  to  be  raised  and  it  is  a  70/30 
match  but  it  has  to  be  raised  and  this 
goes  to  pay  subsidy  on  the  interest  for 
local  entities  to  borrow  the  money  to 
do  the  work  themselves. 

I  think  it  is  a  modest  beginning  on  a 
problem  that  has  been  around  for  a 
long  time. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  Mr.  Chairman. 
I  am  happy  to  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  me 
this  time.  I  would  say  first  of  all  that 
title  II  gives  away  the  fact  that  it  is  a 
little  more  than  an  extension  of  the 
Disaster  Program  when  we  read  the 
title.  It  says  it  is  the  Great  Lakes  Ero- 
sion Prevention  Act  of  1988.  In  fact  it 
is  more  than  what  the  present  title 
says. 

Mr.  STANGELAND.  Mr.  Chairman, 
reclaiming  my  time,  let  me  answer  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  in  this  manner.  We 
are  not  intending  to  hide  the  Great 
Lakes  portion  under  a  disaster  guise. 
As  I  said  in  the  format  of  the  debate 
here,  this  Great  Lakes  initiative  comes 


about  through  extensive  hearings  held 
in  the  Subcommittee  on  Water  Re- 
sources, and  in  hearing  from  the  Gov- 
ernors of  the  various  Great  Lakes 
States,  from  citizens,  from  homeown- 
ers, and  from  organizations  bordering 
the  Great  Lakes.  We  deemed  that  a 
program  should  be  started  and  this 
was  the  appropriate  vehicle.  So  we  are 
not  attempting  to  hide  the  Great 
Lakes  in  calling  this  a  disaster  pro- 
gram. 

Mr.  WALKER.  Mr  Chairman,  if  the 
gentleman  will  yield  further,  I  thank 
him  for  his  explanation.  Also  I  would 
say  to  the  gentleman  from  Minnesota 
[Mr.  Stangjxand]  that  the  budget  bill, 
the  budget  agreement  only  goes  to 
this  next  year.  Therefore,  characteriz- 
ing this  as  being  half  of  the  problem 
in  the  next  year,  it  seems  to  me,  is  a 
fair  kind  of  analysis  because  as  the 
gentleman  from  Minnesota  himself 
said,  it  could  be  half  of  the  program  in 
this  next  year.  That  is  the  only  year 
that  the  budget  agreement  speaks  to. 
We  only  have  a  2-year  agreement. 

So  what  we  are  doing  is  we  are  really 
in  this  particular  bill  adding  in  a 
brandnew  program  that  adds  half  the 
cost  of  this  bill,  a  bill  which  the  ad- 
ministration says  is  indeed  a  problem 
in  terms  of  the  bipartisan  budget 
agreement. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  there  is  no  one  in 
this  body  that  I  have  a  higher  regard 
for  than  my  friend  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  and 
I  think  most  of  us  feel  that  way.  While 
I  agree  with  the  gentleman  from 
Pennsylvania  at  least  99  percent  of  the 
time,  this  is  one  time  when  I  am  com- 
pelled to  be  opposed  to  these  particu- 
lar amendments. 

The  reason  I  say  that  is  this:  we 
have  been  fighting  for  this  legislation 
for  eons.  I  want  to  thank  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
the  chairman  of  the  Committee  on 
F»ublic  Works  and  Transportation,  and 
the  gentleman  from  Minnesota  [Mr. 
STANGELAND],  the  ranking  member, 
and  other  members  of  the  Committee 
on  Public  Works  and  Transportation 
for  the  fine  work  they  have  done  on 
this  legislation. 

I  have  had  a  chance  to  go  through 
the  Great  Lakes  area,  through  the 
Great  Lakes  basin,  and  I  represent 
some  of  the  finest  land  along  the 
Great  Lakes  located  in  northeast  Wis- 
consin. I  have  had  a  chance  to  visit 
some  of  the  people  who  have  suffered 
because  of  the  rising  lake  levels.  Mr. 
Chairman,  our  Government,  this  Con- 
gress, we  in  this  Congress  have  always 
been  a  day  late  and  a  dollar  short,  and 
this  Is  a  time  when  we  are  going  to  ad- 
dress the  issue  that  has  to  be  ad- 
dressed. I  am  in  strong  support  of  this 
legislation. 


Mr.  Chairman,  title  II  of  H.R.  2707 
would  establish  a  5-year  assistance 
program  under  the  guidance  of  the 
Federal  Emergency  Management 
Agency  to  help  the  eight  Great  Lakes 
States  prevent  further  damage  caused 
by  erosion  along  the  shoreline. 

With  over  355  miles  of  shoreline  on 
the  Great  Lakes  in  my  particular  dis- 
trict alone,  this  grant  assistance  will 
provide  vital  relief  to  the  local  commu- 
nities and  the  lakefront  homeowners. 

Under  title  II,  the  title  that  this  par- 
ticular amendment  before  us  address- 
es, the  Army  Corps  of  Engineers  would 
have  the  authority  to  administer  tem- 
porary nonstructural  emergency  as- 
sistance to  shoreline  residents  in  order 
to  prevent  flooding  damage.  That  is 
precisely  what  we  want  to  do.  We  want 
to  prevent  future  erosion  damage  from 
taking  place.  That  is  why  I  am  in  favor 
of  this  legislation. 

The  Army  Corps  of  Engineers  would 
also  provide  technical  assistance  and 
disseminate  information  to  lakefront 
residences  on  water  levels,  weather 
forecasts  and  projected  erosion  rates. 
If  we  adopt  this  amendment,  the 
Army  Corps  of  Engineers  will  be 
unable  to  do  any  of  these  beneficial 
services.  And  these  are  just  the 
changes  that  we  have  been  fighting 
for. 

This  provision  is  similar  to  legisla- 
tion that  I  introduced  1  '/i  years  ago  to 
address  the  high  water  level  problem. 
So  I  am  delighted  that  we  are  finally 
addressing  this  issue.  Last  year  at  this 
time,  the  water  levels  on  Lake  Michi- 
gan were  3  feet  higher  than  the  long- 
term  average.  Incidences  of  homes  and 
property  being  consumed  by  the  rising 
lake  levels  were  an  everyday  occur- 
rence. My  constituents  lived  in  con- 
stant fear  of  a  major  storm  on  the 
Great  Lakes.  This  year  we  are  fortu- 
nate because  the  lake  levels  are  down 
but  that  is  not  to  say  that  this  will  be 
the  case  next  year,  the  year  after,  or 
10  years  from  now. 

Basically  that  is  why  I  am  in  favor 
of  this  legislation,  because  it  is  going 
to  address  a  problem  that  we  have  just 
been  giving  lip  service  to  for  a  long 
time  and  now  we  are  finally  going  to 
do  something  concrete  about  it. 

Therefore,  I  commend  the  members 
of  the  Committee  on  Public  Works 
and  Transportation  and  the  people 
who  have  addressed  this  particular 
issue  because  I  think  it  is  long  over- 
due. I  am  asking  my  colleagues  to  join 
me  in  supporting  this  legislation  so 
that  we  can  do  something  positive 
about  the  erosion  that  has  taken  place 
on  the  Great  Lakes. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
want  to  thank  the   gentleman  from 


Wisconsin  [Mr.  Roth]  for  yielding  me 
this  time  and  for  his  nice  words  at  the 
beginning  of  his  remarks.  Somehow 
they  would  ring  a  little  bit  clearer  if 
he  would  support  my  amendments, 
but  I  appreciate  his  words  where  he 
makes  a  persuasive  case  on  behalf  of 
his  land  along  the  Great  Lakes. 

Maybe  what  I  ought  to  do  is  with- 
draw my  amendments  on  the  guaran- 
tee from  the  folks  on  the  other  side 
that  we  could  simply  add  language  in 
here  that  would  make  it  the  Great 
Lakes  Erosion  Damage  Assistance  and 
Prevention  Act  of  1988  and  also  the 
Susquehanna  River,  because  that 
flows  down  by  my  constituents,  and  we 
have  those  problems  along  the  Sus- 
quehanna River  as  well.  If  we  added 
every  little  place  along  every  river 
that  has  flooding  on  it,  we  would  have 
a  very  expensive  bill. 

Mr.  ROTH.  Mr.  Chairman,  we  are 
not  talking  about  every  river,  and 
every  lake  on  the  entire  continent. 
What  we  are  talking  about  is  just  the 
Great  Lakes  Basin.  That  is  what  we 
are  addressing  here. 

Mr.  Chairman,  it  is  important  to  rec- 
ognize that  while  we  carmot  always 
agree,  if  we  agree  9  out  of  10  times  on 
the  floor,  I  think  that  is  a  good  rate. 

Mr.  RIDGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  say  to  my  col- 
leagues that  I  will  not  take  the  entire 
5  minutes  but  I  have  a  couple  of  obser- 
vations that  I  would  like  to  share.  This 
is  particularly  true  with  regard  to  the 
budget  concerns  expressed  by  my 
friend  and  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

First  of  all,  we  know  that  this  direct- 
ly affects  two  specific  line  items  in  the 
budget  allocation,  lines  300  and  450. 
We  understand  that  if  we  go  beyond 
the  budget  summit  agreement,  we  run 
into  the  problem  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
been  discussing  with  us. 

What  I  am  saying  is  to  this  point 
there  is  nothing  in  this  agreement  and 
nothing  in  this  legislation  that  says  we 
are  going  outside  the  aggregate,  that 
we  are  going  to  exceed  the  total  dol- 
lars available  in  those  two  budget 
lines. 

Second,  I  would  say  to  my  colleague 
from  Pennsylvania  that  what  we  are 
dealing  with  in  title  I  and  title  II  and 
title  III  are  circumstances  beyond  the 
individual  control  of  families  and  com- 
munities. We  are  talking  about  fami- 
lies and  communities  that  are  affected 
directly  by  the  weather.  These  are  ele- 
ments over  which  they  have  absolute- 
ly no  control,  be  it  a  hurricane,  a 
flood,  or  a  tornado  and  the  like.  In 
title  I  we  are  dealing  solely  with  losses 
that  are  not  insured. 

In  title  II  we  are  dealing  with  losses 
that  the  homeowner  or  the  Govern- 
ment is  called  upon  to  defray  the  pri- 


mary cost  of.  All  we  are  dealing  with 
this  $20  million  per  year  is  helping 
them  to  reduce  the  interest  rate.  They 
as  individuals  or  they  as  local  commu- 
nities bear  the  major  brunt  of  the  cost 
of  responding  to  damage  and  injury 
that  have  resulted  because  of  Mother 
Nature's  activities. 

So  I  would  again  say  that  I  under- 
stand the  concern  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
about  those  two  budget  functions,  line 
item  300  and  line  item  450,  and  we  can 
push  the  balloon  in  at  this  point  but  it 
will  not  displace  the  total  volume.  The 
total  function  will  not  change,  the  al- 
location that  goes  to  those  two  line 
items. 

Mr.  Chairman,  I  ask  my  colleagues 
not  only  to  reject  the  amendments  but 
to  support  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pemisylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  41,  noes 
340,  not  voting  51,  as  follows: 
[Roll  No.  35] 
AYES— 41 


Feighan 

Pish 

Flake 

Flippo 

Florio 

Foglietta 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 


Archer 

Armey 

Bartlett 

Bates 

Bilirakis 

Brown  (CO) 

Buechner 

Burton 

Craig 

Daub 

DeLay 

Dreier 

Fields 

Prenzel 

Gekas 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Ballenger 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bilbray 
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which  will  be  safe  from  damage  or  destruc- 
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years.  The  damage  and  need  for  assistance, 
however,  are  no  less  urgent. 

The  planning  commission  for  one  county  in 
my  district  predicted  the  loss  within  its  borders 
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diligence  and  perseverance  in  amend- 
ing this  legislation. 

Mr.  LOTT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The   CHAIRMAN.   Are  there   addi- 
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Wortley 

D  1345 

Messrs.  PERKINS,  ROYBAL.  BE- 
REUTER,  HORTON,  COBLE.  Ms. 
KAPTUR,  and  Mr.  WALGREN 
changed  their  votes  from  "'aye"  to 
"no." 

Mr.  GREGG  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1346 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  the  legis- 
lation. 

Mr.  BONIOR  of  Michigan.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  legislation  before 
us  today.  Before  I  go  further,  I  would  like  to 
commend  the  gentleman  from  New  York  [Mr. 
Nowak]  for  his  leadership  as  chairman  of  the 
Water  Resources  Subcommittee  in  bringing 
this  legislation  to  the  floor.  H.R.  2707  is  a  re- 
affirmation of  our  Nation's  commitment  to 
helping  communities  in  need  during  emergen- 
cies and  disasters.  The  gentleman  from  New 
York  has  shown  extraordinary  concern  and 
compassion  in  crafting  legislation  to  meet  that 
commitment. 

Mr.  Chairman,  I  have  the  great  privilege  of 
representing  the  1 2th  Congressional  District  of 
Michigan  in  this  body.  The  entire  eastern  flank 
of  my  district  is  bordered  by  either  Lake 
Huron,  the  St.  Clair  River  or  Lake  St.  Clair. 
While  this  proximity  to  the  water  offers  my 
constituents  unrivaled  enjoyment  and  access 
to  the  Great  Lakes,  it  also  subjects  them  to 
the  dramatic  hydrological  and  meteorological 
fluctuations  of  these  inland  seas. 

Beginning  in  1985,  lake  levels  on  the  Great 
Lakes  began  to  reach  historic  levels.  Unusual- 
ly high  levels  of  percipitation  in  preceding 
years  coupled  with  cool  summers  brought  lake 
levels  up  between  25  to  35  inches  above 
normal  levels.  This  caused  much  destruction 
to  many  communities  in  my  district  and 
around  the  Great  Lakes.  In  looking  for  Federal 
relief,  however,  no  Federal  program  adequate- 
ly covered  the  needs  of  afflicted  communities. 
The  Disaster  Relief  Act  of  1974,  which  we 
are  improving  in  title  I  of  this  legislation,  was 
not  designed  to  respond  to  the  unique  prob- 
lems associated  with  high  water  levels,  nor 
could  it  provide  an  effective  program  to  pro- 
tect communities  threatened  with  high  water. 
I  am  particulariy  pleased  that  a  program 
concept  for  relief  from  high  water  levels  for 
homeowners  and  communities  which  I  have 
long  supported  provides  the  major  thrust  of 
title  II  of  H.R.  2707.  Title  II  creates  a  new  pro- 
gram to  make  grants  and  loan  subsidies  avail- 
able through  the  eight  States  of  the  Great 
Lakes  Basin.  Funds  raised  through  a  70  per- 
cent Federal— 30  percent  State  match  would 
be  used  to  pay  for  floodproofing  and  repair  of 
homes  and  public  facilities  like  roads  and 
sewer  systems  damaged  by  erosion  from  high 


water  levels.  This  legislation  contains  require- 
ments to  make  certain  that  scarce  Federal 
and  State  resources  are  used  for  projects 
which  will  be  safe  from  damage  or  destruc- 
tion. 

The  Great  Lakes,  Mr.  Chairman,  are  a  tre- 
mendous resource  and  a  national  treasure. 
But,  for  those  of  us  who  live  along  their 
shores,  they  are  capable  of  being  very  de- 
structive. I  urge  my  colleagues  to  support  this 
legislation.  It  not  only  accommodates  the 
Great  Lakes  region  but  contains  important  re- 
forms to  the  Disaster  Relief  Act  which  will 
assist  Americans  everywhere  in  times  of 
emergency  and  disaster. 

Mr.  LOTT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  these  proposed  Disas- 
ter Relief  Act  amendments  are  the 
culmination  of  years  of  frustration  our 
State  and  local  emergency  manage- 
ment professionals  have  faced  when 
our  home  people  needed  help  the 
most— in  the  devastating  and  unavoid- 
able event  of  major  natural  catastro- 
phe. 

I  want  to  thank  my  colleagues,  Mr. 
Ridge,  Mr.  Howard,  Mr.  Hammer- 
scHMiDT.  and  many  others  for  their 
leadership  in  producing  this  truly  bi- 
partisan legislation.  As  I  testified  last 
year,  national  security  is  the  primary 
function  of  the  Federal  Government, 
but  after  that,  a  top  priority  should  be 
preparedness  and  immediate  assist- 
ance in  the  aftermath  of  a  natural  dis- 
aster. Again,  I  ask  my  colleagues— 
when,  in  any  time  or  situation,  is  the 
Federal  Government  more  needed  and 
more  responsible  than  after  a  natural 
disaster? 

Too  long  have  our  communities 
struggled  with  the  undue  burden  of 
trying  to  cut  through  the  obstacles  of 
redtape  and  bureaucracy  that  typical- 
ly follow  the  wrenching  force  of  earth- 
quakes, major  flooding,  hurricanes, 
and  tornados. 

In  1985,  I  listened  to  the  outrage  of 
victims  of  Hurricane  Elena  in  Missis- 
sippi. They  were  outraged  with  the 
lack  of  response  of  the  Federal  Emer- 
gency Management  Agency,  who  in 
the  face  of  suddenly  devasted  neigh- 
borhoods, adopted  the  mindset  of 
offer  the  least  assistance  for  the  least 
possible  cost.  That  outrage  grew  with 
proposed  regulations  that  would 
reduce  Federal  reimbursement  to 
State  and  local  governments  for  eligi- 
ble costs  to  50  percent. 

In  one  of  the  situations  when  my 
constituents  needed  Federal  help  the 
most,  airmen  at  an  Air  Force  base  and 
seabees  at  a  Navy  construction  battal- 
ion center,  both  on  site,  were  not  free 
to  utilize  their  resources  to  aid  their 
neighbors.  At  my  request,  and  echoed 
by  many  of  my  colleagues,  H.R.  2707 
could  allow  Governors  to  request  that 
the  President  of  the  United  States  use 
his  discretion  to  authorize  the  Depart- 
ment of  Defense  to  make  its  resources 
available  to  devasted  areas  for  a  period 
of  10  days. 


Only  in  time  of  war  should  the  De- 
partment of  Defense  have  a  higher  re- 
sponsibility than  this  basic  protection 
of  American  life  and  communities  as  a 
whole.  I  urge  my  colleagues  to  vote  for 
H.R.  2707,  so  that  our  fellow  citizens 
may  properly  be  prepared  for  natural 
disaster  if  it  strikes,  and  so  that  they 
might  have  the  proper  tools  to  fight 
back  and  to  reclaim  the  communities 
they  have  built  and  strive  to  maintain. 
Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation. 

Mr.  Chairman,  apart  from  the  necessary 
amendments  to  the  Federal  Disaster  Relief 
Program,  the  bill  would  provide  a  new  pro- 
gram to  assist  Great  Lakes  homeowners 
whose  property  has  been  damaged  by  the 
record  high  water  levels  of  the  lakes. 

Although  the  lake  levels  have  come  down 
more  than  2  feet  from  their  records  highs  of 
October  1986,  they  remain  well  over  a  foot 
higher  than  normal  and  the  potential  for  disas- 
trous damage  remains. 

When  we  held  hearings  in  the  Water  Re- 
sources Subcommittee  last  spring,  the  need 
for  some  kind  of  assistance  to  homeowners 
and  communities  was  expressed  in  testimony 
from  groups  like  Save  Our  Shores  and  others. 
Title  II  of  this  measure  before  us  is  a  com- 
monsense  approach  to  the  problem.  It  will 
reduce  the  potential  cost  of  Federal  disaster 
assistance  by  helping  move  existing  structures 
out  of  the  danger  area  and  by  preventing  new 
construction  in  the  erosion  or  flood-prone 
areas. 

The  Federal  Emergency  Management 
Agency— or  FEMA— will  be  able  to  assist 
homeowners  and  communities  whose  homes 
and  public  facilities  have  been  damaged  or 
are  threatened  by  erosion  or  flooding  attribut- 
able to  high  water  levels  in  the  Great  Lakes. 
FEMA  could  make  payments  to  reduce  in- 
terest by  as  much  as  5  percent  on  loans  of  up 
to  $25,000  for  individuals  and  $300,000  for 
communities.  Grants  will  also  be  available  for 
repairing,  restoring,  and  relocating  public  facili- 
ties. 

I  am  pleased  to  see  such  quick  action  on 
this  measure.  I  urge  my  colleagues  to  support 
it. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I  am 
delighted  to  rise  in  support  of  the  leg- 
islation. I  thank  my  colleague,  the 
gentleman  from  New  York  [Mr. 
Nowak]  and  my  colleague  and  neigh- 
bor, the  gentleman  from  Pennsylvania 
[Mr.  RiDCE]  for  their  work  on  this  bill, 
and  I  rise  in  support  of  the  Great 
Lakes  Erosion  Control  Act  in  H.R. 
2707. 

Mr.  Chairman,  unlike  the  swift  and  dramatic 
devastation  brough  about  by  tornadoes, 
severe  storm  flooding,  or  earthquakes,  shore- 
line erosion  disasters  strike  silently,  under  the 
cover  of  time  measured  in  days,  months,  and 


years.  The  damage  and  need  for  assistance, 
however,  are  no  less  urgent. 

The  planning  commission  for  one  county  in 
my  district  predicted  the  loss  within  its  tDorders 
alone  of  more  than  250  residential  structures 
in  the  3-year  period.  Many  of  these  homes  are 
built  within  40  feet  of  the  bluff  line  in  an  area 
where  the  erosion  rate  is  10-12  feet  per  year. 
The  economic  devastation  is  equaled  by  the 
personal  trauma  brought  about  by  this  critical 
erosion  problem,  and  the  toll  on  communities 
is  no  less  great.  As  the  shoreline  erodes,  so 
does  the  tax  base  which  keeps  our  communi- 
ties thriving.  A  study  on  the  relationship  be- 
tween shoreline  erosion  and  the  market  value 
of  lakefront  homes  indicates  that  when  the 
bluff  moves  to  within  100  feet  of  a  stnjcture, 
its  value  drops  by  an  average  of  30  percent. 
Another  cost  to  cities  and  counties  which 
should  not  be  overlooked  arises  from  erosion 
damage  to  the  utility  infrastructure. 

That  is  why  I  am  pleased  to  see  included 
the  disaster  relief  amendments  in  my  bill  that 
will  bring  relief  to  Great  Lakes  residents  and 
communities  whose  homes  or  public  facilities 
have  been  damaged  or  threatened  by  erosion 
or  flooding  attributable  to  high  water  levels. 
Over  the  past  3  years,  the  unpredictable  and 
fluctuating  lake  levels  have  caused  more  than 
$200  million  in  damages  to  shoreline  resi- 
dences and  communities  in  the  eight-State 
Great  Lakes  region. 

Twice  in  the  past  three  decades  lake  levels 
approached  the  1986  high  and  scientists  pre- 
dict that  the  lakes  could  go  up  as  much  as  5 
feet  in  the  years  to  come. 

The  modest  package  before  us  today  pro- 
vides assistance  to  homeowners  and  commu- 
nities to  prevent  and  reduce  recurring  shore- 
line property  damage.  Federal  grants  would 
enable  States  to  make  payments  to  reduce  in- 
terest on  the  first  $25,000  of  loans  for  home- 
owners to  elevate,  relocate,  floodproof,  or  pro- 
tect their  homes.  Communities  would  receive 
similar  assistance  on  the  first  $300,000  of 
loans  to  repair,  relocate,  or  protect  public  fa- 
cilities. A  grant  program  of  up  to  $200,000  is 
also  available  to  communities. 

The  plan  is  a  solid  one  arrived  at  after  ex- 
tensive consultation  with  and  recommenda- 
tions from  our  region's  Governors,  scientists, 
and  environmentalists.  I  believe  the  guidelines 
in  the  bill  which  require  compliance  with  30- 
year  erosion  and  100-year  flood  setback  re- 
quirements are  sound.  This  will  allow  reloca- 
tion and  new  construction  in  these  fragile 
areas  to  go  forward  in  a  sensible  and  environ- 
mentally sensitive  manner. 

I  urge  my  colleagues  to  support  the  Great 
Lakes  assistance  provisions  and  the  disaster 
relief  amendments  and  thank  subcommittee 
chairman,  the  gentleman  from  New  York  [Mr. 
Nowak]  and  his  staff  for  his  support,  guid- 
ance and  hard  work. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentlewom- 
an from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation  and  particularly  com- 
mend my  colleague  [Mr.  Ridge]  and 
my  chairman  [Mr.  Nowak]  for  their 


diligence  and  perseverance  in  amend- 
ing this  legislation. 

Mr.  LOTT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  lll—MISCELLANEOm  PROVISIONS 


SEC.  ill.  ALTHORIZATIOS  OF  APPROPRIATIONS. 

The  last  sentence  of  section  91  of  the 
Water  Resources  Development  Act  of  1974 
(88  Stat  39J,  relating  to  authorization  of  ap- 
propriations for  the  New  York  Harbor  col- 
lection and  removal  of  drift  project,  is 
amended  by  striking  out  "$30,500,000"  and 
inserting  in  lieu  thereof  •'$5S,000.000". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  McCuRDY,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  consider- 
ation the  bill  (H.R.  2707)  to  amend  the 
Disaster  Relief  Act  of  1974  to  provide 
for  more  effective  assistance  in  re- 
sponse to  major  disasters  and  emer- 
gencies, and  for  other  purposes,  pursu- 
ant to  House  Resolution  403,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  tiie  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  NOWAK.  Mr.  Speaker,  on  that, 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered: 
The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  368.  nays 
13,  not  voting  51,  as  follows: 


Ackerman 


[Roll  No.  36] 
YEAS— 368 
Akaka 


Alexander 


Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Ballenger 

Bartlelt 

Barton 

Balenun 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

BiUrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  <CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clement 

T:oats 

Coble 

CoelhB 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwycr 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 


Flake 

Fllppo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Frank 

Frost 

Gallegly 

Gallo 

Garcia 

GaydoE 

Gejdenson 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarlni 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacots 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

KaniorsU 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Keruielly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Lungren 

MacKay 


Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Mcxxly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

PicUe 

Porter 

Price  (NO 

Pursell 

QuiUen 

RahaU 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA> 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 
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Schroeder 

Solarz 

Upton 

Schuelle 

Spence 

Valentine 

Schulze 

Spratt 

Vander  Jagt 

Schumer 

St  Germain 

Vento 

Sensenbrenner 

Staggers 

Visclosky 

Shaw 

Stallings 

Volkmer 

Cholesterol  Month,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 


H.J.  Res.  377 
Whereas  inventions  by  black  Americans 
range  from  items  of  household  convenience 
to  items  of  vital  importance  to  business  and 
industry; 
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House  Joint  Resolution  466,  to  make  all 
Americans  conscious  of  the  importance  of  ag- 
riculture to  their  lives  and  well-being. 

This  observance,  which  has  been  in  effect 
for  more  than  a  decade,  is  traditionally  cele- 


The  rest  of  us  should  stop  to  recognize  and 
thank  the  agriculture  community  for  providing 
us  with  food  and  fiber  of  increasing  quality 
and  value.  The  low  cost  of  food  for  the  Ameri- 
can family  is  not  only  our  greatest  bargain,  but 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COELHO.   Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 


4210 


CONGRESSIONAL  RECORD— HOUSE 


March  17,  1988 


March  17,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4211 


Schroeder 

Solarz 

Upton 

Schuelte 

Spence 

Valentine 

Schulze 

Spratt 

Vander  Jagt 

Schumer 

St  Germain 

Vento 

Sensenbrenner 

Staggers 

Visclosky 

Shaw 

SUllings 

Volkmer 

Shays 

Stangeland 

Vucanovlch 

Shuster 

Stark 

Walgren 

Sikorski 

Stenholm 

Watkins 

Sisisky 

Stokes 

Weber 

Skaggs 

Studds 

Weiss 

Skeen 

Sundquist 

Weldon 

Skelton 

Sweeney 

Wheat 

Slaughter  (NY) 

Swift 

Whittaker 

Slaughter  (VA) 

Synar 

Whltten 

Smith  (FL) 

Tallon 

Williams 

Smith  (lA) 

Tauke 

Wilson 

Smith  (NE) 

Tauzin 

Wise 

Smith  (NJ) 

Taylor 

Wolf 

Smith  (TX) 

Thomas  (CA) 

Wolpe 

Smith,  Demiy 

Thomas  (GA) 

Wyden 

(OR) 

Torres 

Wylie 

Smith.  Robert 

Torri(^lli 

Yates 

(NH) 

Towns 

Yatron 

Smith,  Robert 

Traficant 

Young  (AK) 

(OR) 

Traxler 

Young (FL) 

Snowe 

Udall 
NAYS-13 

Brown  (CO) 

Gekas 

Stump 

Burton 

Hunter 

Swindall 

Craig 

Lukens,  Donald 

Walker 

Crane 

Shuraway 

Prenzel 

Solomon 

NOT  VOTING- 

-51 

AuCoin 

DeLay 

Lipinski 

Badham 

Dicks 

Lujan 

Baker 

Dixon 

Mack 

Barnard 

Dymally 

Mica 

Berman 

Pord  (TN) 

Miller  (CA) 

Blaggi 

Gephardt 

Molinari 

Honker 

Gibbons 

Mrazek 

Boulter 

Oilman 

Murphy 

Boxer 

Gray  (IL) 

Nelson 

Campbell 

Ireland 

Price  (IL) 

Cheney 

Jones  (TN) 

Ravenel 

Clarke 

Kemp 

Savage 

Clay 

Kolter 

Sharp 

Clinger 

Konnyu 

Slattery 

Conyers 

Latta 

Stratton 

Daiuiemeyer 

Lewis  (FL) 

Waxman 

DePazio 

Ughtfoot 

Wortley 

D  1408 

Mr.  HUNTER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


Cholesterol  Month,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  244 

Whereas  heart  attacks  struck  an  estimat- 
ed 1,500,000  Americans  in  1987,  a  third  of 
whom  died  immediately; 

Whereas  scientific  data  indicates  that  ef- 
fective measures  to  lower  serum  cholesterol 
are  capable  of  decreasing  occurrences  of 
heart  disease; 

Whereas  only  8  per  centum  of  Americans 
know  their  cholesterol  level;  and 

Whereas  as  many  as  250,000  lives  could  be 
saved  each  year  if  Americans  were  tested  for 
and  took  action  to  reduce  high  levels  of  cho- 
lesterol: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  cf  P.t- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
April,  1988,  is  designated  as  "National  Know 
Your  Cholesterol  Month",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  pro- 
grams and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  upon  the 
table. 


H.J.  Res.  377 


GENERAL  LEAVE 

Mr.  NOWAK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MtJRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


NATIONAL  KNOW  YOUR 
CHOLESTEROL  MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  244)  to  designate  the  month  of 
April  1988,  as  "National  Know  Your 


NATIONAL  BLACK  AMERICAN 
INVENTORS  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  377) 
designating  March  27.  1988.  as  "Na- 
tional Black  American  Inventors  Day," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


Whereas  inventions  by  black  Americans 
range  from  items  of  household  convenience 
to  items  of  vital  importance  to  business  and 
industry; 

Whereas  these  inventions  include  the 
third  rail  system  used  in  subways  (1892),  the 
radiator  and  steam  furnace  (1884),  the  traf- 
fic light  (1923),  the  shoe  lasting  machine 
(1883),  the  gas  mask  (1914).  the  electric 
light  bulb  with  a  carbon  filament  (1881).  the 
first  practical  refrigeration  system  for 
longhaul  trucks  (1839).  the  sychronous  mul- 
tiplex railway  telegraph  (1887),  the  lunar 
surface  ultraviolet  camera/spectograph 
(1972).  and  the  first  working  clock  made  in 
America  (1753); 

Whereas  these  inventions  also  include  la- 
borsaving  devices  such  as  the  com  planter 
(1834),  the  cotton  planter  (1836).  the  hand 
com  shelling  device  (1884).  the  lawn  mower 
(1899).  the  automatic  lubricator  for  heavy 
machinery  and  trains  (1872),  and  the  rail- 
road car  coupler  (1897); 

Whereas  many  of  these  inventions  revolu- 
tionized their  respective  industries: 

Whereas,  prior  to  the  Civil  War,  many 
black  Americans  did  not  receive  credit  for 
their  inventions  because  slaves  could  not  re- 
ceive patents  and  because  masters  often 
claimed  credit  for  the  inventions  of  their 
slaves: 

Whereas  the  number  of  inventions  that 
are  indeed  credited  to  black  Americans  is  in 
the  thousands: 

Whereas  the  contributions  of  black  Amer- 
ican inventors  have  not  received  the  nation- 
al attention  that  they  deserve:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  Honse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  27. 
1988,  is  designated  as  ■National  Black  Amer- 
ican Inventors  Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  AGRICULTURE  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  265)  to  designate  March  20.  1988. 
as  "National  Agriculture  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  DE  uv  Garza.  Mr.  Speaker,  I  rise  today 
in  support  of  Senate  Joint  Resolution  265,  to 
designate  March  20,  1988,  as  'National  Agri- 
culture Day  " 

The  Honorable  Edward  R.  Madigan,  the 
distinguished  ranking  memt)er  of  the  House 
(Committee  on  Agriculture,  and  I  introduced 


House  Joint  Resolution  466,  to  make  all 
Americans  conscious  of  the  importance  of  ag- 
riculture to  their  lives  and  well-being. 

This  observance,  which  has  been  in  effect 
for  more  than  a  decade,  is  traditionally  cele- 
brated on  the  first  day  of  spring,  a  season  of 
rebirth  and  growth  after  the  chill  days  of 
winter. 

With  the  help  of  the  Agriculture  Council  of 
America,  it  has  been  our  goal  to  educate 
Americans  about  the  importance,  both  histori- 
cally and  culturally,  of  those  whose  means  of 
livelihood  have  provided  the  very  fiber  of 
America's  existence,  and  have  led  to  the 
growth  of  our  great  land. 

The  proclamation  of  this  observance,  which 
has  bipartisan  support  in  both  Houses  of  this 
(Congress  and  the  full  support  of  the  executive 
branch,  has  always  been  a  useful  way  of 
adding  to  the  importance  of  National  Agricul- 
ture Day,  and  helps  to  promote  an  under- 
standing of  agriculture  and  those  that  have 
dedicated  their  lives  to  it. 

This  understanding  goes  beyond  just  those 
Americans  that  live  in  our  rural  areas,  and  pro- 
vides an  education  to  Americans  in  urban 
areas  that  may  not  have  had  the  benefit  of 
knowledge  regarding  rural  communities  and 
areas  that  have  helped  to  feed  America  and 
the  worid. 

I  urge  my  colleagues  in  the  House  to  pass 
this  resolution  as  a  show  of  support  for  Ameri- 
ca's farmers  and  ranchers  and  as  a  declara- 
tion of  faith  in  agriculture's  importance  to 
America's  health  and  well-being. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, Sunday,  March  20,  we  will  celebrate  Na- 
tional Agriculture  Day.  I  am  proud  to  be  a  co- 
sponsor  of  this  observance  to  help  make  all 
Americans  conscious  of  the  importance  of  ag- 
riculture to  their  lives  and  well-being. 

From  the  very  beginning  of  our  Nation,  agri- 
culture has  been  the  basic  force  behind  Amer- 
ica's growth  and  economic  power.  Today,  ag- 
riculture and  its  associated  production,  proc- 
essing, and  marketing  segments  continue  to 
provide  more  jobs  than  any  other  single  indus- 
try. 

In  my  home  State  of  New  York,  not  usually 
thought  of  as  a  farm  State,  agriculture  is  the 
No.  1  industry.  New  York  ranks  in  the  top  five 
States  for  production  of  corn  for  silage, 
apples,  cauliflower,  green  peas,  milk,  tart 
cherries,  celery,  snap  beans,  cheese,  pears, 
lettuce,  ice  cream,  grapes,  strawt)erries,  and 
sweet  corn. 

The  30th  District  of  New  York  which  I  repre- 
sent contains  some  of  the  most  diverse,  pro- 
ductive, and  efficient  farming  operations  in  the 
Nation.  With  over  58,000  cows,  dairy  farming 
is  preeminent,  with  grain  and  hay  production 
second  in  sales.  The  Genesee  Valley  is  also 
famous  for  its  vegetables:  onions,  cabbage, 
t)eets,  sweet  corn,  peas,  and  beans.  Closer  to 
Lake  Ontario  are  the  apple  and  cherry  or- 
chards. Adding  to  the  diversity  are  important 
nurseries,  greenhouses,  and  producers  of  ber- 
ries, grapes,  and  wine. 

National  Agriculture  Day  is  a  day  of  celebra- 
tion and  recognition.  I  hope  the  farmers  and 
those  who  help  in  marketing,  production,  and 
processing  farm  products  take  time  from  their 
never-ceasing  efforts  to  celebrate  their 
achievement  in  making  American  agriculture 
the  most  efficient  and  productive  in  the  worid. 


The  rest  of  us  should  stop  to  recognize  and 
thank  the  agriculture  community  for  providing 
us  with  food  and  fiber  of  increasing  quality 
and  value.  The  low  cost  of  food  for  the  Ameri- 
can family  is  not  only  our  greatest  bargain,  but 
plays  a  significant  role  in  perserving  our  high 
standard  of  living.  We  also  must  recognize  the 
key  role  agriculture  has  played  and  continues 
to  play  as  an  engine  of  the  American  econo- 
my and  as  our  strongest  exporter  to  worid 
markets. 

Mr.  Speaker,  I  ask  my  colleagues  and  all 
Americans  to  join  me  in  saluting  the  tremen- 
dous efforts  of  farmers  and  the  entire  agricul- 
ture industry  on  March  20,  National  Agriculture 
Day. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 


S.J.  Res.  265 
Whereas  agriculture  is  the  Nation's  larg- 
est and  most  basic  industry,  and  its  associat- 
ed production,  processing,  and  marketing 
segments  together  provide  more  jobs  than 
any  other  single  industry; 

Whereas  agriculture  serves  all  Americans 
by  providing  food,  fiber,  and  other  basic  ne- 
cessities of  life; 

Whereas  the  performance  of  the  agricul- 
tural economy  is  vital  to  maintaining  the 
strength  of  our  national  economy,  the 
standard  of  living  of  our  citizens,  and  our 
presence  in  world  trade  markets; 

Whereas  it  Is  Important  that  all  Ameri- 
cans should  understand  the  role  that  agri- 
culture plays  in  their  lives  and  well-being, 
whether  they  live  in  urban  or  rural  areas; 
and 

Whereas,  since  1973.  the  first  day  of 
spring  has  been  celebrated  as  National  Agri- 
culture Day  by  farmers  and  ranchers,  com- 
modity and  farm  organizations,  cooperatives 
and  agribusiness  organizations,  nonprofit 
and  community  organizations,  and  Federal, 
State,  and  local  governments:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  20, 
1988,  Is  hereby  proclaimed  "National  Agri- 
culture Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  this  day  with  appropriate  cere- 
monies and  activities  during  the  week  of 
March  20  through  March  26.  1988. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
a  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ADJOURNMENT  TO  MONDAY. 
MARCH  21,  1988 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 


NATIONAL  FORMER  PRISONERS 
OF  WAR  RECOGNITION  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  253),  designating  April  9.  1988,  as 
"National  Former  Prisoners  of  War 
Recognition  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Mr.  Speaker,  it  is  an  honor  for  me  to 
rise  in  support  of  Senate  Joint  Resolu- 
tion 253  and  its  House  counterpart 
House  Joint  Resolution  388,  a  bill  to 
designate  April  9,  1988,  as  'National 
Former  Prisoner  of  War  Recognition 

Day." 

Throughout  aU  eras,  nations  have 
engaged  in  wars  and  from  these  wars 
have  emerged  heroes— those  who  have 
performed  heroic  deeds  and  lived  to 
tell  about  them;  those  who  died  for 
their  country  and  their  convictions; 
those  who  were  disabled  when  they 
left  the  battle  front;  those  who  bore 
no  physical  wounds  but  came  back 
scarred  mentally;  and,  those  who  were 
held  against  their  wishes  in  the  enemy 
camp  and  were  physically  and  mental- 
ly abused  by  their  captors. 

Most  of  these  prisoners  were  kept 
alive  only  because  of  their  hope  for 
freedom,  because  of  the  dreams  of 
being  united  with  their  loved  ones  and 
because  they  had  faith  that  their 
country  would  not  forget  them.  We  re- 
member these  people  because  of  the 
great  sacrifice  they  made  for  their 
country;  we  remember  their  families 
because  of  the  suffering  they  endured 
and  we  remember  their  communities 
for  the  support  they  gave. 

Mr.  Speaker,  I  represent  a  district 
with  over  72,000  veterans.  I  do  not 
know  how  many  of  these  valiant  citi- 
zens were  prisoners  of  war,  but  I  do 
know  that  they  are  veterans  of  World 
War  I,  World  War  II,  Korea,  Vietnam, 
Grenada  and  other  military  undertak- 
ings. 
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I  want  to  mention  a  very  special 
person  who  lives  in  my  district,  Ever- 
ett Alvarez,  Jr.  Everett  was  a  young 
26-year-old  Navy  pilot  when  he  was 
captured  in  Vietnam  in  August  1964. 
He  was  held  in  and  near  Hanoi  for  8y2 
years,  until  February  1973,  the  longest 
period  of  imprisoiunent  of  any  person 
in  the  service  of  our  country  during 
the  Vietnam  war.  When  one  talks  to 
Everett,  it  is  noticeable  that  he  does 
not  speak  of  "his"  experience  as  a  pris- 
oner of  war,  but  the  collective  experi- 
ence of  all  prisoners  of  war.  In  his  own 
words,  he  said: 

During  this  experience  we  endured  severe 
hardship  In  the  hands  of  our  captors,  both 
physically  and  mentally.  We  had  to  exist 
under  inhumane  conditions  for  extraordi- 
narily long  periods  of  time.  However, 
tliroughout  the  whole  ordeal,  we  never  wa- 
vered in  our  dedication  to  our  duty  as  Amer- 
ican fighting  men  and  constantly  main- 
tained our  spiritual  and  ethical  values,  and 
our  religious  beliefs.  We  were  the  products 
of  growing  up  in  a  free  and  democratic  soci- 
ety. We  had  to  be  constantly  aware  of  the 
enemy's  efforts  to  undermine  our  basic  be- 
liefs and  loyalty  to  our  Government.  I 
think,  as  Individuals,  we  all  recognized  the 
value  of  maintaining  our  unity— our  organi- 
zational unity— and  structure,  for  it  was  in 
this  way  that  the  individual  gathered 
strength. 

Everett  epitomizes  discipline,  brav- 
ery, will  power,  faith  and  hope  which 
was  endured  by  the  American  prison- 
ers throughout  the  various  wars  that 
were  fought  by  our  country.  It  is  only 
fitting  that  we  remember  our  prison- 
ers of  war  and  their  families  by  the 
passage  of  the  bill  before  us. 

Mr.  Speaker,  I  urge  all  our  col- 
leagues to  support  this  legislation 
which  designates  "National  Former 
Prisoner  of  War  Recognition  Day." 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong  , 
support  of  Senate  Joint  Resolution  253  desig- 
nating April  9,  1988  as  "National  Former  Pris- 
oner of  War  Recognition  Day  "  This  resolution 
is  identical  to  House  Joint  Resolution  388,  of 
which  I  am  proud  to  have  supported.  I  would 
like  to  commend  my  distinguished  colleague 
from  Ohio  [Mr.  Applegate]  for  his  work  on 
this  fine  resolution  and  for  his  tireless  efforts 
to  honor  those  who  were  held  as  prisoners  of 
war  and  to  resolve  the  fate  of  American  serv- 
icemen who  are  currently  held  as  captives  of 
war  in  hostile  nations. 

A  great  deal  of  evidence  exists  that  the 
Governments  of  Vietnam  and  Laos  hold  Infor- 
mation which  could  resolve  the  status  of  many 
unaccounted  for  Americans.  Despite  the  diffi- 
culties involved,  we  are  deeply  committed  to 
resolving  the  POW/MIA  issue.  This  issue  is  a 
humanitarian  matter  of  such  great  Importance 
that  it  Is  pursued  without  linkage  to  any  other 
issue  which  separates  the  United  States  and 
IrKJochinese  governments. 

By  support  Senate  Joint  Resolution  253,  we 
will  be  taking  one  of  the  most  Important  steps 
in  honoring  Americans  who  have  served  In  the 
Armed  Forces,  particulariy  those  who  were 
formally  held  as  prisoners  of  war  as  well  as 
those  who  are  still  held  today  In  hostile  na- 
tions as  prisoners  of  war.  Let  us  observe  April 
9  as  a  day  to  commemorate  their  courage  and 


determination  In  upholding  the  principles  of 
freedom  and  democracy.  We  must  do  all  that 
we  can  to  support  our  Government's  efforts  to 
reunite  all  Americans  with  their  families  and 
loved  ones,  for  former  and  present  prisoners 
of  war  who  gave  so  much  and  can  do  no  less. 
Accordingly,  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  from  Maryland  for 
yielding.  I  also  want  to  extend  my  appreciation 
to  her,  to  Representative  Mervyn  Dymally, 
chairman  of  the  Census  and  Population  Sub- 
committee, and  to  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee,  Repre- 
sentative Bill  Ford,  for  agreeing  to  bring  this 
important  resolution  before  the  Chamber 
today. 

Mr.  Speaker,  Senate  Joint  Resolution  253, 
passed  by  the  Senate  last  month,  is  similar  to 
my  resolution.  House  Joint  Resolution  388, 
which  I  Introduced  In  the  House  last  October. 
Over  1 60  House  Members  have  agreed  to  co- 
sponsor  this  resolution  which  would  designate 
April  9,  1988,  as  "National  Former  Prisoner  of 
War  Recognition  Day,"  similar  to  what  was 
enacted  last  year. 

Let  me  just  say  that  I  am  highly  pleased 
that  the  Senate  acted  with  such  diligence  In 
passing  Senate  Joint  Resolution  253,  intro- 
duced by  the  very  able  chairman  of  the 
Senate  Veterans'  Affairs  Committee,  Senator 
Alan  Cranston  of  California.  Not  only  has 
the  support  for  my  resolution  been  very  strong 
In  the  House,  but  Senate  Joint  Resolution  253 
had  69  cosponsors  when  it  was  passed  on 
February  26,  cleariy  indicating  the  ovenwhelm- 
ing  support  for  this  measure.  I  hope  the  Mem- 
bers of  the  House  will  see  fit  to  match  the 
Senate's  unanimous  approval  of  this  measure. 
Let  me  just  say  that,  with  passage  of  this 
measure,  we  will  once  again  recognize  the  ap- 
proximately 80,000  former  prisoners  of  war 
throughout  our  Nation  today  and  pay  tribute  to 
them  upon  the  46th  anniversary  of  that  day 
when  American  soldiers  holding  out  on  the 
Bataan  Peninsula  In  the  Philippines  were  cap- 
tured by  enemy  forces,  eventually  leading  to 
the  Infamous  Bataan  "death  march"  and  the 
deaths  of  thousands  of  Americans. 

The  experiences  of  former  prisoners  of  war 
Is  something  that,  I'm  sure,  most  Americans 
can  hardly  Imagine.  The  brutality  and  hardship 
endured  by  Americans  in  captivity  In  World 
War  II,  the  Korean  war,  and  the  war  in  Viet- 
nam, Is  widely  known.  I  feel  that  all  Americans 
who  owe  their  freedom  and  liberty  to  the  sac- 
rifices that  were  made  by  all  servicemen,  and 
especially  by  former  prisoners  of  war,  should 
reserve  some  time  on  April  9  to  think  of  all  of 
America's  former  prisoners  of  war. 

Mr.  Speaker,  I  would  like  to  extend  my 
thanks  to  the  memtrers  of  the  American  ex- 
prisoners  of  war  who  worked  for  the  passage 
of  this  resolution:  National  Commander  Al 
Bland  of  Maryland;  senior  national  director 
Curtis  Musten;  executive  director  Charles  Wil- 
liams; and.  Dr.  Charles  Prigmore,  national  leg- 
islative officer. 

Most  of  all,  I  want  to  thank  my  good  friend 
and  colleague  from  Ohio,  the  vice  chairman  of 
the  Veterans  Affairs'  Sulrcommittee  on  Com- 
pensation, Pension  and  Insurance,  Bob 
McEwEN,  for  his  unyielding  support  and  as- 
sistance in  making   'National  Former  Prisoner 


of  War  Recognition  Day"  a  reality.  I  want  to 
thank  him  and  everyone  who  joined  In  co- 
sponsoring  House  Joint  Resolution  388. 

Mr.  Speaker,  I  strongly  support  passage  by 
the  House  of  Senate  Joint  Resolution  253. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  obj'iction  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  253 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  such  wars  were  captured  by  the 
enemy  and  held  as  prisoners  of  war; 

Whereas  many  such  prisoners  of  war  sub- 
jected to  brutal  and  inhumane  treatment  by 
their  captors  in  violation  of  international 
codes  and  customs  for  the  treatment  of  pris- 
oners of  war  and  died,  or  were  disabled,  as  a 
result  of  such  treatment; 

Whereas  in  1985.  the  United  States  Con- 
gress (in  Public  Law  99-145)  directed  the 
Department  of  Defense  to  issue  a  medal  to 
former  prisoners  of  war  in  recognition  and 
commemoration  of  their  great  sacrifices  in 
service  to  our  Nation;  and 

Whereas  these  great  sacrifices  of  former 
prisoners  of  war  and  their  families  deserve 
national  recognition:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  assembled.  That  April  9, 
1988,  is  designated  as  "National  Former 
Prisoners  of  War  Recognition  Day"  in 
honor  of  the  members  of  the  Armed  Forces 
of  the  United  States  who  have  been  held  as 
prisoners  of  war,  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  commemorate  such  days  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1415 
EDUCATION  DAY,  U.S.A. 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  470) 
to  designate  March  29,  1988.  as  "Edu- 
cation Day,  U.S.A.".  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  mi- 
nority has  no  objection  to  this  legisla- 
tion. 

It  is  a  great  pleasure  for  me  to  speak 
today  in  support  of  the  House  joint 
resolution  designating  March  29.  1988, 
as   "Education  Day.  U.S.A."  By  spon- 


soring this  resolution,  we  call  to  the 
attention  of  the  American  people  once 
again  the  importance  of  education  for 
our  Nation.  Our  quality  of  life,  our  na- 
tional security,  and  our  ability  to  meet 
the  wants  of  the  age  are  all  dependent 
on  the  soundness  of  our  educational 
system. 

In  this  resolution,  we  also  remember 
a  great  educator  and  leader  of  the  Lu- 
bavitch  movement.  Rabbi  Menachem 
Mendel  Schneerson.  who  is  celebrating 
his  86th  birthday.  He  exemplifies  the 
statement  of  Henry  Brooks  Adams,  '"a 
teacher  affects  eternity;  he  can  never 
tell  where  his  influence  stops."  In  ad- 
dition to  its  other  programs,  the  Luba- 
vitch  movement  has  begun  to  expand 
its  educational  endeavors  into  the  field 
of  drug-abuse  prevention,  with  the  be- 
ginning of  project  pride— prevention 
resources:  information  and  drug  edu- 
cation. 

It  gives  me  great  pleasure  to  send 
best  wishes  to  Rabbi  Schneerson  on 
the  occasion  of  his  birthday  and  to 
congratulate  the  Lubavitchers  at 
Chabad  House  in  Rockville,  MD.  for 
their  innovative  approach  to  the  edu- 
cational needs  of  our  time. 

I  urge  passage  of  this  resolution 
which  brings  attention  to  our  Nation's 
educational  commitment  and  to  the 
love  of  learning  found  in  the  Luba- 
vitch  movement  and  its  leader.  Rabbi 
Schneerson. 

Mr.  MICHEL.  Mr.  Speaker,  I  welcome  this 
opportunity  to  say  a  few  words  about  House 
Joint  Resolution  470,  requesting  the  President 
to  designate  March  29,  1988,  as  '"Education 
Day,  U.S.A." 

Along  with  the  distinguished  majority  leader, 
Tom  Foley,  I  am  sponsoring  this  resolution. 
We  joined  forces  last  year  and  I'm  happy  to 
be  part  of  this  worthy  venture  today. 

As  I  said  last  year,  I  think  it  is  fitting  that  the 
majority  and  the  minority  leaders,  should  co- 
sponsor  such  a  resolution.  It  deals  with  a  sub- 
ject that  transcends  partisan  consideration. 

We  are  seeing  a  rebirth  of  the  old  American 
idea  of  progress  through  education  for  all 
Americans.  That's  still  a  great  idea. 

March  29  also  happens  to  be  the  86th  birth- 
day of  a  remarkable  religious  leader,  Rabbi 
Menachem  Mendel  Schneerson. 

He  is  the  Internationally  renowned  and  re- 
spected leader  of  the  Lubavitch  movement 
which  actively  promotes  education  programs 
at  more  than  80  centers  in  34  States. 

The  Lubavitch  movement,  founded  in  the 
18th  century,  has  as  its  philosophical  founda- 
tion three  basic  elements— wisdom,  under- 
standing, and  knowledge. 

It  is,  therefore,  appropriate  that  the  move- 
ment, under  the  inspired  leader  of  the  man 
called  the  rebbe,  has  been  so  active  in  pro- 
moting education. 

Looking  over  my  remarks  from  last  year,  I 
came  upon  a  fact  I  want  to  share  with  you 
today. 

The  movement  which  the  rebbe  heads 
takes  its  name  from  the  Russian  city,  Luba- 
vitch, which,  translated  Into  English  means, 
city  of  love. 


In  the  final  analysis  it  is  love  of  one's  reli- 
gious heritage,  love  of  learning— that  is  at  the 
heart  of  the  Lubavitch  movement  and  at  the 
heart  of  our  resolution. 

I'm  pleased  once  again  to  honor  a  great 
man  and  to  support  such  a  fine  idea. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Mfubje).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  470 
Whereas  Congress  recognizes  the  histori- 
cal tradition  of  ethical  values  and  principles 
which  are  the  basis  of  civilized  society  and 
upon  which  our  great  Nation  was  founded; 

Whereas  these  ethical  values  and  princi- 
ples have  been  the  bedrock  of  society  from 
the  dawn  of  civilization,  when  they  were 
known  as  the  Seven  Noahide  Laws; 

Whereas  Without  these  ethical  values  and 
principles  the  edifice  of  civilization  stands 
In  serious  peril  of  returning  to  choas; 

Whereas  society  is  profoundly  concerned 
with  the  recent  weakening  of  these  princi- 
ples that  has  resulted  in  crises  that  belea- 
guer and  threaten  the  fabric  of  civilized  so- 
ciety; 

Whereas  the  justified  preoccupation  with 
these  crises  must  not  let  the  citizens  of  this 
Nation  lose  sight  of  their  responsibility  to 
transmit  these  historical  ethical  values  from 
our  distinguished  past  to  the  generations  of 
the  future; 

Whereas  the  Lubavitch  movement  has 
fostered  and  promoted  these  ethical  values 
and  principles  throughout  the  world; 

Whereas  Rabbi  Menachem  Mendel 
Schneerson,  leader  of  the  Lubavitch  move- 
ment, is  universally  respected  and  revered 
and  his  eighty-sixth  year  will  be  seen  as  the 
year  of  continued  "turn  and  return",  the 
year  in  which  we  continue  to  turn  to  an  edu- 
cation which  will  return  the  world  to  the 
moral  and  ethical  values  contained  in  the 
Seven  Noahide  Laws;  and 

Whereas  this  is  reflected  In  the  "intema- 
tional  scroll  of  honor"  which  has  been 
signed  by  the  I»resident  of  the  United  States 
and  other  heads  of  state:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  29, 
1988,  the  birthday  of  Rabbi  Menachem 
Mendel  Schneerson,  leader  and  head  of  the 
worldwide  Lubavitch  movement,  is  designat- 
ed as  "Education  Day.  U.S.A.".  The  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  day  with  appropriate  cere- 
monies and  activities.  We  also  call  on  heads 
of  state  of  the  world  to  join  our  President  in 
this  tribute  by  signing  the  international 
scroll  of  honor  which  will  be  presented  in 
their  respective  countries  this  year  of  com- 
pleting "celebration  85"". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


RUN  TO  DAYLIGHT  DAY 
Mr.   GARCIA.   Mr.   Speaker.   I   ask 
unanimous  consent  that  the  Corrunit- 


tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  229)  to  designate  the  day  of  April 
1,  1988,  as  "Run  to  Daylight  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Mr.  Chairman,  it  gives  me  great 
pleasure  to  yield  to  my  colleague,  the 
gentleman  from  Virginia  [Mr.  Wolf], 
the  chief  sponsor  of  House  Joint  Reso- 
lution 415.  to  designate  the  day  of 
April  1.  1988.  as  "Rim  to  Daylight 
Day.' 

Mr.  WOLF.  Mr.  Speaker.  I  would 
like  to  thank  my  colleagues  on  the 
Post  Office  and  Civil  Service  Corrmiit- 
tee  for  promptly  bringing  House  Joint 
Resolution  415  to  the  floor  for  consid- 
eration. 

Today  the  House  will  consider  House 
Joint  Resolution  415,  which  will  desig- 
nate April  1,  1988.  as  "Rvm  to  Daylight 
Day."  Run  to  Daylight  is  a  3,600-mile 
cross  country  run  from  San  Francisco 
to  Boston  to  bring  national  attention 
to  the  special  needs  of  head  injury  sur- 
vivors and  their  families,  and  to  raise 
money  for  the  National  Head  Injury 
Foundation  [NHIFl. 

Doug  Walker,  an  outstanding  young 
constituent  of  mine,  decided  to  make  a 
difference  in  the  lives  of  head  injured 
persons  by  rurming  across  the  country 
to  spread  the  message  about  head 
injury.  Doug  will  run  an  average  of  40 
miles  per  day  in  over  350  cities  nation- 
wide. His  run  will  raise  $3.6  million  to 
support  the  NHIF.  the  only  organiza- 
tion in  the  coimtry  exclusively  dedi- 
cated to  overcoming  the  crisis  of  head 
injury. 

Most  people  in  the  United  States  are 
unaware  of  the  enormity  of  the  need 
of  head  injury  victims  and  their  fami- 
lies. Each  year  t)etween  1  to  1.8  million 
people  suffer  head  injuries,  most  of 
which  are  sustained  in  motor  vehicle 
or  sporting  accidents.  Between  50,000 
and  70.000  of  those  who  survive  expe- 
rience long-term  physical  and  mental 
difficulties.  They  face  years  of  strug- 
gle and  extreme  financial  burdens  as 
they  strive  to  regain  normal  brain-cen- 
tered capabilities,  such  as  bathing, 
dressing,  cooking  and  reading.  As  a 
result  of  their  accidents,  many  head 
injured  persons  have  persistent 
memory  problems  and  changes  in  per- 
sonality. 

I  am  pleased  that  the  Congress  is 
recognizing  the  tremendous  commit- 
ment of  Doug  Walker  by  designating 
AprU  1.  1988.  as  "Run  to  Daylight 
Day, "  and  I  wish  Doug  all  the  best  in 
his  endeavors. 


4214 


CONGRESSIONAL  RECORD— HOUSE 


March  17,  1988 


Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 


ACTIONS  RELATED  TO  THE 
PANAMA  PIPELINE 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  address  the 


well 


sending     troops     to     Honduras 
behind  the  lines  of  conflict. 

When   will   the   Democrats   in   the 
House  realize  that  it  is  their  policy 
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al  years.  And.  with  the  full  knowledge 
of  this  military  buildup  they  still  did 
not  allow  $3.6  million  to  be  sent  to  the 
Contras,  which  would  have  even  been 


THE  CRISIS  IN  CENTRAL 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


themselves.  ""Should  we  rely  on  Amer- 
ica or  will  America  desert  us  as  they 
deserted  Saigon,  as  they  deserted 
Cambodia,     and     as     they     deserted 
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Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  229 

Whereas  between  one  million  and  one  mil- 
lion eight  hundred  thousand  people  in  the 
United  States  suffer  head  injuries  each 
year; 

Whereas  twenty  years  ago  90  per  centum 
of  the  people  who  suffered  severe  head  inju- 
ries died  as  a  result  of  such  injuries,  but  cur- 
rently the  survival  rate  for  such  injuries  is 
50  per  centum; 

Whereas  most  people  who  suffer  head  in- 
juries are  under  thirty  years  of  age  and  will 
survive  such  injuries  for  at  least  forty  years; 

Whereas  more  than  fifty  thousand  of  the 
people  who  survive  head  injuries  annually 
are  unable  to  resume  their  normal  lifestyles 
without  intensive  physical  and  psychologi- 
cal therapy; 

Whereas  the  long  term  rehabilitation  that 
is  available  for  survivors  of  head  injuries 
has  not  improved  at  the  same  rate  as  the 
medical  treatment  of  such  injuries; 

Whereas  Run  to  Daylight,  a  nonprofit 
corporation  concerned  with  improving  the 
rehabilitation  that  is  available  for  survivors 
of  head  injuries,  is  sponsoring  a  three-thou- 
sand-six-hundred-mile run  across  the  United 
States  called  the  "Run  to  Daylight"; 

Whereas  the  purpose  of  the  "Run  to  Day- 
light" is  to  raise  the  awareness  of  the  people 
of  the  United  States  about  the  rehabilita- 
tion needs  of  survivors  of  head  injuries  and 
to  raise  funds  to  support  the  National  Head 
Injury  Foundation,  an  organization  dedicat- 
ed to  improving  the  quality  of  life  for  survi- 
vors of  such  injuries  and  their  families  and 
to  developing  and  supporting  programs  to 
prevent  such  injuries;  and 

Whereas  the  "Run  to  Daylight"  will  begin 
in  San  Francisco,  California,  on  April  1, 
1988.  and  will  end  in  Boston,  Massachusetts, 
on  June  30.  1988:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1,  1988,  is 
designated  as  "Run  to  Daylight  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  r)eople 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


ACTIONS  RELATED  TO  THE 
PANAMA  PIPELINE 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
in  the  confusion  and  chaos  that  sur- 
rounded this  body's  reaction  to  yester- 
day's Nicaraguan  invasion  of  Hondu- 
ras a  very  important  event  went  prac- 
tically unnoticed;  yesterday  Mr. 
Speaker  the  electrical  workers  operat- 
ing the  Trans-Isthmus  Oil  Pipeline 
walked  off  the  job  shutting  down  the 
pump  station  at  Caldera.  This  has  had 
the  effect  of  shutting  down  the  entire 
pipeline.  This  action  was  carried  out  in 
an  attempt  to  show  their  solidarity 
with  the  rest  the  decent  working 
people  of  Panama.  These  people  are 
risking  life  and  limb  to  protest  the  ille- 
gal actions  of  General  Noriega.  While 
I.  and  the  rest  of  this  body,  can  cer- 
tainly appreciate  the  electrical  work- 
ers desire  to  rid  their  country  of  this 
drug  smuggling  thug,  their  actions 
have  only  served  to  harm  the  legiti- 
mate government  of  President  Du- 
valle.  I  am  hopeful  that  these  Pana- 
manian patriots  can  be  persuaded  to 
return  to  work  in  the  very  near  future. 

Mr.  Speaker,  I  am  sure  that  every- 
one in  this  House  is  aware  that  10  per- 
cent of  this  Nation's  oil  supply  transits 
the  Trans-Isthmus  Pipeline.  Today's 
actions  demonstrate,  in  the  most 
graphic  terms,  the  need  for  stable  do- 
mestic transportation  systems  for 
Alaskan  North  Slope  crude  oil.  Mr. 
Speaker  I  call  on  my  colleagues  to  ad- 
dress the  all  possible  alternatives— in- 
cluding support  for  a  temporary  barrel 
for  barrel  foreign  oil  exchange— in  the 
event  of  a  long-term  shutdown. 

Yesterday's  events  have  driven  home 
the  pressing  need  for  this  Nation  to 
develop  its  own  oil  supplies  as  well  as 
the  vulnerability  of  our  current 
system.  It's  high  time  for  this  body  to 
seriously  address  this  Nation's  total  oil 
policy  including  a  transportation 
system  which  does  not  leave  this 
Nation  as  vulnerable  as  we  are  now. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


THE  POLITICS  OF  UNILATERAL 
DISARMAMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  is  recognized  for  5  rainutes. 

Mr.  RITTER.  Mr.  Speaker,  yester- 
day House  Democrats  took  to  the  floor 
to  blame  the  Sandinista  Communist 
invasion  of  Contra  base  camps  on  Re- 
publicans. Their  theory  went  like  this: 
Because  we  did  not  support  their  bill 
for  some  beans  and  boots— we  were 
seeking  bullets— we  are  at  fault  for 
this  invasion  of  Contra  base  camps. 
What  hypocrisy.  As  if  beans  and  boots 
could,  repel  tanks  and  helicopter  gun- 
ships. 

Today.  Democrats  took  to  the  floor 
to    criticize    the    administration    for 


sending     troops     to     Honduras     well 
behind  the  lines  of  conflict. 

When  will  the  Democrats  in  the 
House  realize  that  it  is  their  policy 
which  is  pushing  the  use  of  U.S. 
troops  closer  to  this  conflict,  that  in 
the  Bonior  language  of  the  "beans  and 
boots"  bill,  the  Democrats  said  that  if 
there  was  an  invasion  of  a  neighboring 
country  or  if  there  was  a  direct  threat 
to  U.S.  security,  we  would  use  Ameri- 
can troops. 

It  is  the  Democratic  policy  which 
has  pulled  the  rug  out  from  the  under 
the  freedom  fighters,  the  Contras, 
which  has  led  to  the  invasion  by  the 
Communists  and  our  need  at  least  to 
"show  the  flag."  Their  policy  of  weak- 
ening the  freedom  fighters  has  result- 
ed in  a  tremendous  vacuum  of  power 
sucking  the  Sandinista  Communists- 
backed  by  the  Soviets  and  the  Cubans 
into  the  Contra  base  camps  to  deliver 
a  knockout  blow.  It's  as  if  they  were 
invited  by  circumstance  on  resulting 
from  House  Democratic  policy. 

It  is  the  Democratic  policy  which 
has  led  to  the  breakdown  of  the  Arias 
peace  plan.  When  they  took  away  the 
strength  of  the  opposition  to  the  Com- 
munists in  Nicaragua,  when  they  took 
away  the  force  from  those  democratic 
freedom  fighters  who  were  opposing 
the  Soviet-Cuban  takeover  of  Central 
America,  when  they  took  that  away, 
they  gutted  the  peace  process.  They 
reduced  the  peace  process  to  a  very 
one-sided  negotiation  where  one  side, 
the  Communist  Sandinistas,  had  the 
guns  and  the  other  side,  the  Demo- 
cratic Resistance,  did  not.  So  like  good 
Communist^  seeking  to  ever  consoli- 
date power,  they  attacked. 

I  find  it  unbelievable  that  the  Demo- 
crats have  the  audacity  to  come  to  the 
floor  of  the  House  and  blame  the  Re- 
publicans for  the  attacks  against 
Contra  base  camps,  after  it  was  their 
policy  that  weakened  the  Contras. 
How  can  they  criticize  the  administra- 
tion for  showing  the  flag  far  from  the 
lines  of  conflict  after  they  have  so 
weakened  the  Contras,  the  anti-Com- 
munist forces  in  Central  America? 
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When  will  House  Democrats  come  to 
the  House  floor  and  denounce  Soviet- 
Cuban  assistance  to  the  Communists 
in  Nicaragua?  They  only  denounce  our 
assistance  to  the  Contras. 

When  will  they  call  for  disarming 
the  Communists  in  Nicaragua  as  they 
have  called  for  disarming  the  Contras? 

We  have  not  heard  in  2  days  of  this 
debate  one  Democrat  take  to  the  floor 
and  denounce  the  Sandinistas  for  the 
invasion,  or  denounce  the  Soviets  and 
the  Cubans  for  their  continuing  mili- 
tarization of  Nicaragua.  The  Soviets 
and  their  proxies  have  sent  the  Sandi- 
nistas vast  amounts  of  equipment, 
over  $600  million  last  year,  for  a  total 
of  over  $2.5  billion  over  the  last  sever- 


al years.  And,  with  the  full  knowledge 
of  this  military  buildup  they  still  did 
not  allow  $3.6  million  to  be  sent  to  the 
Contras.  which  would  have  even  been 
held  in  escrow,  pending  progress 
toward  democratization.  This  is  unilat- 
eral disarmament.  We  are  dealing  with 
the  politics  of  unilateral  disarmament. 

No  one  accepts  unilateral  disarma- 
ment except  House  Democrats.  This 
year  is  the  50th  anniversary  of  Neville 
Chamberlain's  famous  "peace  in  our 
time"  statement  made  in  1938.  After 
returning  from  his  infamous  deal  with 
Hitler  to  sell  out  Czechoslovakia.  This 
is  the  50th  armiversary  of  a  historic 
effort  at  appeasement.  But,  this  time 
it  is  right  here,  south  of  our  border. 
We  are  dealing  with  the  appeasement 
of  the  Soviets,  the  Cubans,  and  their 
Nicaraguan  puppets.  And,  they  are 
close  to  home,  near  the  Panama 
Canal,  in  the  midst  of  fledgling  democ- 
racies, in  our  backyard. 

Mr.  Speaker,  appeasement  did  not 
work  in  1938.  The  world  went  through 
a  rending  and  tearing  period.  Appease- 
ment will  not  work  50  years  later,  in 
1988. 


THE  CRISIS  IN  CENTRAL 
AMERICA 


FUNERAL  TRAGEDY  IN 
NORTHERN  IRELAND 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts [Mr.  Roland]  is  recognized  for  5 
minutes. 

Mr.  BOLAND.  Mr.  Speaker,  like 
many  around  the  world  with  an  inter- 
est in  seeing  peace  brought  to  the 
people  of  Northern  Ireland,  I  was  sad- 
dened by  the  news  of  the  tragedy  at 
the  Milltown  Cemetery  in  Belfast  yes- 
terday. 

Today  the  Prime  Minister  of  the  Re- 
public of  Ireland,  An  Taoiseach, 
Charles  J.  Haughey,  T.D.  addressed 
yesterday's  tragic  event  in  a  statement 
released  by  the  Irish  Embassy.  It  is,  I 
believe,  a  reasoned  response  to  what  I 
hope  is  an  isolated  occurrence. 

I  here  include  those  remarks  for  the 
consideration  of  my  colleagues: 

Statement  by  An  Taoiseach,  Charles  J. 
Haughey,  T.D. 

I  strongly  condemn  the  horrific  attack  on 
mourners  attending  the  interments  at  Mill- 
town  Cemetery  in  Belfast  today.  1  extend 
my  sincere  sympathy  to  the  families  of 
those  who  have  died  and  to  those  who  have 
been  injured. 

I  have  no  doubt  that  this  desecration  of 
funeral  ceremonies  will  appall  all  decent 
Irish  men  and  women  of  every  political 
belief.  The  anger  which  this  savage  attack 
will  cause  should  not  lead  to  further  vio- 
lence and  I  appeal  to  the  nationalist  people 
of  Belfast  and  to  all  the  people  of  Northern 
Ireland  to  respond  with  calm  to  this  outrage 
and  to  take  no  action  which  might  heighten 
tension  or  lead  to  further  loss  of  life. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  as  we 
debate  the  crisis  in  Central  America 
brought  on  by  the  Nicaraguan  Com- 
munist invasion  of  Honduras  and  the 
effort  to  kill  the  pro-American  free- 
dom fighters  and  eliminate  their  base 
camp,  I  am  taking  the  floor  this  after- 
noon to  call  on  the  Speaker  of  the 
House  to  release  the  transcript  of  his 
conversation  or  conversations  yester- 
day with  Nicaraguan  Communists.  I 
am  deeply  troubled  that  at  a  time 
when  Nicaraguan  Communists  are  in- 
vading an  American  ally,  and  are  kill- 
ing the  friends  of  America,  that  there 
are  apparently  conversations  in  which 
no  member  of  the  executive  branch, 
no  one  from  the  National  Security 
Council,  no  one  from  the  State  De- 
partment, is  involved. 

We  have  no  idea  what  reassurances 
were  made  by  the  Nicaraguan  Contunu- 
nists  nor  have  we  any  idea  what  reas- 
surances werejnade  by  the  Speaker. 
We  are  now  "in  a  situation  where  the 
leftwing  Democrats  have  succeeded  in 
forcing  the  Central  Intelligence 
Agency  to  pull  its  personnel  out  of  the 
base  camps.  Then  because  we  had  to 
take  our  agents  out,  we  do  not  know 
what  is  going  on  so  we  are  now  blamed 
by  the  same  Democratic  leaders  for 
not  having  our  facts  together. 

The  arrogance  of  that  is  beyond 
belief.  There  is  a  principle  being  estab- 
lished in  this  city  that  there  can  be  no 
covert  operations,  that  the  executive 
branch  can  do  nothing  covertly,  that  it 
has  to  brief  the  Committee  on  Intelli- 
gence. 

Let  me  suggest  if  there  are  going  to 
be  no  covert  operations  in  the  execu- 
tive branch  that  there  should  be  no 
covert  conversations  in  the  legislative 
branch  and  the  question  has  to  be, 
"What  is  the  public's  right  to  know  if 
in  the  middle  of  an  invasion  of  an 
American  ally,  the  invading  Commu- 
nists call  and  chat  with  the  Speaker  of 
the  House?" 

To  what  extent  does  the  Speaker  of 
the  House  owe  the  House  some  mes- 
sage, some  transcript,  some  informa- 
tion about  his  relationship  with  the 
Communist  invaders? 

People  have  asked  me  why  did  the 
President  send  troops  to  Honduras? 
The  answer  is  very  simple.  The  Hon- 
durans  are  very  frightened.  They  have 
watched  the  House  Democrats.  They 
recognize  the  power  of  the  forces  of 
appeasement.  They  see  the  power  of 
the  forces  of  unilateral  disarmament. 
They  know  how  deep  is  the  desire  to 
desert  America's  friends.  They  look  at 
this  House  and  they  know  that  there 
are  secret  conversations  between  the 
Nicaraguan  Communists  and  the 
Democratic  leader,  and  they  say  to 


themselves,  "Should  we  rely  on  Amer- 
ica or  will  America  desert  us  as  they 
deserted  Saigon,  as  they  deserted 
Cambodia,  and  as  they  deserted 
Laos?" 

So  President  Reagan,  knowing  that 
the  whole  balance  of  power  in  Central 
America  and  in  Panama  and  Honduras 
and  Nicars^ua  sways  in  the  balance, 
knowing  that  he  is  dealing  with  a 
Democratic  leadership  which  seems  to 
believe  the  Communists  more  than  it 
believes  the  Government  of  the 
United  States,  decided  to  act  to  reas- 
sure our  friends. 

Let  me  suggest  that  every  American 
should  look  at  the  historical  record. 
There  was  a  secret  meeting  between 
the  Speaker  and  Nicaraguan  Commu- 
nist, Dictator  Ortega  on  Veterans  Day. 
There  have  been  secret  conversations. 
The  leftwing  Democrats  have  done  ev- 
erything they  needed  to  do  to  reassure 
the  Nicaraguan  Communists  and  what 
is  the  result?  Is  there  a  ceasefire?  No. 
The  result  is  that  today  young  men 
and  women  who  love  freedom  and  who 
are  friends  of  America,  young  men  and 
women  who  came  to  the  side  of  the 
cause   of   freedom   because   they   be- 
lieved America  would  stand  with  them, 
those  young  men  and  women  are  being 
killed  by  Nicaraguan  Communists  who 
have  in  effect  been  protected  by  the 
leftwing  Democrats  in  the  House. 

I  call  on  the  Speaker  today  to  re- 
lease a  transcript  of  his  conversations 
with  the  Nicaraguan  Communists,  and 
I  call  on  the  Speaker  today  to  promise 
this  House  and  the  American  people 
that  in  the  future  when  he  talks  with 
Communists  in  the  process  of  invading 
America's  allies,  he  will  at  least  ensure 
that  the  Department  of  State  and  the 
National  Security  Council  are  in- 
formed of  his  conversations  and  are  in- 
formed of  precisely  what  went  on  and 
that  the  transcript  will  be  made  avail- 
able. The  public  has  a  right  to  know 
that  its  officials  are  not  dealing  with 
Communists  in  a  way  which  is  inap- 
propriate and  which  risks  America's 
future. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Speaker,  smce 
Mr.  Ortega  has  entered  the  attack 
phase  of  his  peace  plan,  I  recall  the 
Speaker  ending  his  exhortation  to  cut 
off  aid  to  our  side  to  deprive  them  of 
ammunition  and  weapons  and  blan- 
kets and  food,  his  last  words  were 
"Give  peace  a  chance." 

I  was  thinking  that  Neville  Cham- 
berlain arrived  back  in  London  having 
met  with  Adolf  Hitler  in  Munich  and 
announced  that  he  had  achieved 
"peace  in  our  time." 

When  Hitler's  tanks  rolled  across 
western  Europe  shortly  thereafter, 
Mr.  Chamberlain  handed  in  his  resig- 
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nation  to  the  British  Government,  and 
the     new     government     under     Mr. 
Churchill  was  formed. 
Since  the  Speaker  has  now  become 


three  remarkable  books,  "The  Dynamics  of 
World  History,"  "Life  with  Fiorello,"  and  "Sci- 
ence and  History,"  as  well  as  many  thoughtful 
and   prophetic   articles   on   subjects   ranging 


today  have  been  lifted  without  revision  from 
figures  cited  in  support  of  the  Anthony  dollar. 
However,  the  Treasury  released  a  study  at  the 
same  time  the  mint  made  these  statements  in 
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The  ceremony  took  place  in  prestigious 
Statuary  Hall.  Then  Speaker  of  the  House 
Thomas  P.  O'Neill,  Jr.,  in  accepting  the  por- 
trait on  behalf  of  the  House  of  Representa- 
tives, said:  "I  know  of  no  man  for  whom  I 


a  slackwater  route  from  the  Tennessee 
River  to  the  Gulf  of  Mexico  and  Is  a  great 
example  of  the  Congressman's  know-how. 

When  first  authorized  in  1946,  the  plan 
called   for   a    150-foot-wide   canal.   For   20 


took  note  of  his  46  years  of  service  In  the 
U.S.  Congress. 

Mississippians  came  from  the  Gulf  Coast, 
the  plains  on  the  east,  the  Mississippi  Delta 
and  from  North  Mississippi  to  say,  "Thank 
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nation  to  the  British  Government,  and 
the  new  government  under  Mr. 
Churchill  was  formed. 

Since  the  Speaker  has  now  become 
in  his  own  judgment,  I  think,  Secre- 
tary of  State,  would  it  not  be  appropri- 
ate for  him  to  take  the  same  action 
Mr.  Chamberlain  took? 

Mr.  GINGRICH.  I  say  to  the  gentle- 
man from  California,  I  believe  I  am 
out  of  time. 

Mr.  HUNTER.  We  will  leave  that  for 
another  special  order. 


three  remarkable  books,  "The  Dynamics  of 
World  History,"  "Life  with  Fiorello,"  and  "Sci- 
ence and  History,"  as  well  as  many  thoughtful 
and  prophetic  articles  on  subjects  ranging 
from  world  affairs  to  military  intelligence  to 
professional  football  that  have  appeared  in 
magazines  and  newspapers  as  diverse  as  the 
American  Legion,  the  Saturday  Evening  Post, 
and  the  American  Scholar.  His  writing  will 
enrich  our  holdings  for  history,  just  as  his  life 
and  visions  for  Amenca  enriched  so  many  of 
our  lives. 


A  TRIBUTE  TO  ERNEST  L. 
CUNEO 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Jersey  [Mr.  Rodino]  is  recognized  for 
5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  Monday, 
March  14,  1988,  a  great  American  patriot, 
Ernest  L  Cuneo,  was  interred  at  Arlington  Na- 
tional Cemetery.  I  had  the  privilege  of  knowing 
Emest  Cuneo  for  a  number  of  years,  and  was 
one  of  his  many  admirers.  Mr.  Cuneo's  re- 
markable life,  which  spanned  over  82  years, 
encompassed  a  number  of  different  profes- 
sions and  pursuits.  His  life  was  marked  by  his 
belief  in  the  greatness  of  this  country,  its  legal 
system  and  its  people. 

Ernest  Cuneo  was  a  lawyer,  writer  and 
former  owner  of  ttie  North  American  Newspa- 
per Alliance.  He  was  also  an  advisor  and 
friend  of  Presidents  from  Franklin  Roosevelt 
to  Lyndon  Johnson,  and  of  Members  of  Con- 
gress on  txjth  sides  of  the  aisle. 

After  graduation  from  law  school  and  a  brief 
stint  as  a  professional  football  player,  his  in- 
troduction to  politics  began  when  Mr.  Cuneo 
became  the  law  secretary  of  Fiorello  H.  La- 
Guardia,  then  a  Republican  Congressman  and 
later  mayor  of  New  York.  When  LaGuardia 
was  defeated,  Mr.  Cuneo  became  a  member 
of  a  small  group  of  attorneys  advising  Presi- 
dent Roosevelt,  and  helped  pave  the  way  for 
public  acceptance  of  Roosevelt's  election  to  a 
third  term.  From  1936  to  1940,  Mr.  Cuneo 
served  as  associate  general  counsel  to  the 
Democrats  National  Committee.  During  Worid 
War  II,  he  was  a  member  of  the  Office  of  Stra- 
tegic Services,  the  predecessor  of  the  CIA, 
serving  as  the  personal  liaison  officer  of  Gen. 
William  O.  Donovan  to  Sir  William  Stephen- 
son, British  Security,  the  White  House.  State 
Department,  and  FBI. 

After  World  War  II,  his  law  practice  included 
advising  Walter  Winchell  and  Drew  Pearson. 
In  the  mid-1950's,  he  acquired  the  North 
American  Newspaper  Alliance  [NANA],  which 
he  ran  until  1963.  Thereafter,  never  forsaking 
his  interest  in  the  printed  word  and  military  af- 
fairs, he  himself  became  a  syndicated  colum- 
nist for  NANA  and  a  military  analyst,  while 
continuing  to  practice  law  as  counsel  to  the 
Washington  firm  of  Corcoran,  Youngman  & 
Rowe.  He  was  also  a  director  of  Freedom 
House  and  the  Woodrow  Wilson  Institute  for 
International  Scholars. 

Ernest  Cuneo's  prolific  creative  mind  has 
left  us  many  manifestations  of  his  spirit, 
ideals,  and  visions  for  our  country  and  its 
people.    Besides   his   columns,   he  authored 


DOLLAR  NOTE  PREFERABLE  TO 
DOLLAR  COIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  American 
public  has  made  it  very  clear  that  it  is  not  in- 
terested in  a  circulating  dollar  coin.  The  article 
from  Coin  World  which  I  inserted  into  the 
Congressional  Record  yesterday  revealed 
the  view  that  I  believe  most  Americans  hold — 
that  a  dollar  bill  is  more  desirable  than  a  dollar 
coin.  The  recent  history  of  currency  in  this 
country  proves  this  to  be  true. 

Americans  have  participated  in  two  experi- 
ments involving  the  circulation  of  dollar  coins 
during  the  past  17  years.  The  Eisenhower 
dollar,  minted  from  1971  through  1978,  was 
large  and  easily  identifiable  but  cumbersome 
for  daily  use.  The  Susan  B.  Anthony  dollar, 
minted  in  1979  and  1980,  was  easily  confused 
with  a  quarter  and  was  very  unpopular.  In  fact, 
465  million  of  the  800  million  Anthony  dollars 
are  collecting  dust  in  Government  vaults. 

During  the  time  that  the  Anthony  dollar  was 
in  circulation,  the  mint  conducted  an  opinion 
poll  to  find  out  what  the  public  thought  of  the 
coin.  When  asked  if  the  participants  would  like 
the  coin  better  if  it  were  brasscolored,  42  per- 
cent said  they  would  sfill  be  dissatisfied  with 
it.  When  asked  if  making  the  edge  smooth  to 
help  differentiate  it  from  the  quarter  would  im- 
prove their  opinion  of  the  coin,  70  percent 
said  they  would  still  be  dissatisfied  with  it. 
These  seemingly  practical  changes  are  being 
considered  to  help  the  proposed  coin,  even 
though  Americans  have  said  that  such 
changes  would  not  significantly  change  their 
attitude  about  the  coins. 

With  this  knowledge,  why  push  on  the 
public  yet  another  coin  which,  as  has  already 
been  demonstrated  with  the  Eisenhower  and 
Anthony  dollars,  will  not  be  desirable  for  circu- 
lation? This  is  a  misuse  of  taxpayer's  money, 
a  waste  which  we  have  already  seen  with  the 
embarrassing  Anthony  coin  experiment.  Amer- 
icans have  shown  that  they  do  not  want  a 
dollar  coin,  and  we  should  honor  that  rather 
than  squander  more  money  on  the  issue. 

The  potenfial  cost  savings  proclaimed  by 
the  supporters  of  the  dollar  coin  are,  at  best, 
a  misconception,  and  possibly  an  outright  mis- 
representation. In  1979,  I  directed  the  staff  of 
the  Sutxiommittee  on  Consumer  Affairs  and 
Coinage  to  investigate  the  cost  savings  which 
the  mint  projected  for  the  Anthony  dollar.  The 
mint  claimed  that  the  estimated  life  of  a  dollar 
bill  is  18  months,  and  proponents  of  a  dollar 
coin  sfill  use  that  figure  today.  Indeed,  most  of 
the  cost  savings  figures  cited  for  a  dollar  coin 


today  have  been  lifted  without  revision  from 
figures  cited  in  support  of  the  Anthony  dollar. 
However,  the  Treasury  released  a  study  at  the 
same  time  the  mint  made  these  statements  in 
the  late  1970's,  which  estimated  a  22-month 
life  for  dollar  bills.  This  difference,  in  1979,  re- 
duced the  cost  figure  for  each  dollar  bill  from 
1 .3  cents  to  one  cent.  This,  in  turn,  altered  the 
mint's  projection  of  $50  million  for  issuing 
dollar  bills  to  $40.7  million,  neariy  20  percent 
less. 

Further,  there  is  already  talk  that  a  $2  note 
would  eventually  accompany  the  dollar  coin. 
Such  a  note  was  well  established  when 
Canada  and  Australia  instituted  their  versions 
of  the  dollar  coin.  And  now  there  is  talk  that 
Australia  is  planning  to  do  away  with  the  $2 
note— and  replace  it  with  a  $2  coin.  If  we  are 
going  to  begin  to  issue  $2  notes  for  circula- 
tion, then  we  will  not  save  money  by  not  issu- 
ing the  $1  bill.  This  would  result  in  replacing 
the  $1  bill  with  two  new  items  of  currency— 
the  $1  coin  and  the  $2  note.  This  does  not 
seem  cost-efficient  to  me. 

For  these  reasons,  I  oppose  abolishing  the 
$1  note.  We  have  a  working,  satisfactory  cur- 
rency system.  Without  a  compelling  reason  to 
abolish  the  note  and  replace  it  with  a  coin, 
and  a  careful  and  well  considered  study  of  the 
ramifications  of  such  a  change,  I  see  no  justifi- 
cation for  change. 


A  SPECIAL  TRIBUTE  TO  JAMIE  L. 
WHITTEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  30  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  am 
proud  to  call  to  the  attention  of  my  colleagues 
the  honor  paid  to  the  gentleman  from  Missis- 
sippi, Jamie  Whitten,  on  February  23,  1988. 
The  University  of  Mississippi  sponsored  a  pro- 
gram in  support  of  the  chair  of  law  and  gov- 
ernment in  his  honor  at  the  University  Law 
School. 

The  event  was  held  at  the  ICC  Departmen- 
tal Auditorium  in  ft-ont  of  a  crowd  of  more  than 
800  and  was  jointly  hosted  by  a  majority  of  his 
colleagues. 

I  want  to  share  with  you  a  portion  of  that 
program,  as  well  as  two  newspaper  articles 
printed  in  the  Oxford  Eagle  and  written  by 
Eagle  Publisher  Jessie  P.  Phillips.  Oxford  is 
the  home  of  the  University  of  Mississippi. 
Congressman  Jamie  L.  Whitten 

On  November  4,  1987,  Jamie  Whitten  com- 
pleted 46  years  of  service  in  Congress.  On 
November  4.  1986,  he  was  elected  to  his  24th 
term.  Throughout  the  history  of  the  United 
States,  only  seven  members  of  Congress 
have  served  longer  on  a  continuous  basis,  al- 
though, as  Congressman  Whitten  says,  "It's 
not  how  long  you  have  served,  but  how 
well." 

On  September  20,  1984,  ranking  members 
of  Congress— Democrats  and  Republicans 
alike  gathered  to  malce  a  rare  mutual  trib- 
ute to  one  of  their  number.  It  was  the  offi- 
cial unveiling  of  a  portrait  of  Congressman 
Whitten,  whose  lengthy  tenure  in  the  U.S. 
House  of  Representatives— eight  years  as 
Chairman  of  the  vital  Committee  on  Appro- 
priations—has earned  him  unique  bipartisan 
acclaim  as  an  exemplary  statesman. 


The  ceremony  took  place  in  prestigious 
Statuary  Hall.  Then  Speaker  of  the  House 
Thomas  P.  O'Neill,  Jr.,  in  accepting  the  por- 
trait on  behalf  of  the  House  of  Representa- 
tives, said:  "I  know  of  no  man  for  whom  I 
have  more  respect  and  affection.  Jamie 
enjoys  the  unanimous  respect  of  the  House 
and  its  members  for  his  legislative  ability, 
his  character,  and  his  principles.  So  on 
behalf  of  the  House  of  Representatives,  I 
am  both  honored  and  extremely  pleased  to 
accept  this  portrait  to  be  hung  here  In  the 
United  States  Capitol  of  one  of  the  giants  of 
the  Congress,  the  Honorable  Jamie  Whit- 
ten. Chairman  of  the  Committee  on  Appro- 
priations." 

The  glowing  tributes  of  the  day  were  just 
one  more  capstone  in  the  remarkable  career 
of  Congressman  Jamie  Lloyd  Whitten  of 
Mississippi.  He  was  first  elected  to  the  Mis- 
sissippi State  Legislature  at  the  age  of  21, 
barely  old  enough  to  vote.  At  23  he  was 
elected  District  Attorney  of  the  17th  Dis- 
trict, a  circuit  of  eight  courts.  After  being 
reelected  twice,  he  began  a  string  of  34 
straight  election  victories  for  the  United 
States  Congress. 

Not  only  has  his  political  career  been  un- 
commonly long  and  successful,  he  has 
earned  the  kind  of  bipartisan  respect  ac- 
corded only  to  true  statesmen.  As  one  exam- 
ple, in  1982,  his  colleagues  voted  him,  "the 
most  effective  Chairman  in  the  U.S.  Con- 
gress." 

A  member  of  the  Committee  on  Appro- 
priations since  1943,  Mr.  Whitten  was 
named  the  youngest  person  in  history  to 
chair  the  Appropriations  Subcommittee  on 
Agriculture  after  only  five  years'  experi- 
ence. He  was  elected  overall  Committee 
Chairman  by  his  colleagues  In  1979.  He 
serves  on  all  13  appropriations  subcommit- 
tees. 

As  Chairman  he  has  the  reputation  of  get- 
ting things  done.  His  comprehensive  nation- 
al viewpoint  has  resulted  in  legislation  that 
has  protected  and  developed  the  nation's 
real  wealth— its  natural  resources.  He  initi- 
ated establishment  of  the  National  Water- 
shed and  Flood  Prevention  Program.  He  has 
supported  major  highway  and  navigation 
projects. 

In  1959,  Chairman  Whitten's  motion  over- 
rode the  President's  veto  of  the  public 
works  appropriations  for  fiscal  1960— re-es- 
tablishing the  right  of  the  Congress  to  initi- 
ate public  works  projects. 

While  a  respected  national  leader,  Mr. 
Whitten  has  never  forgotten,  nor  failed  to 
represent  forcefully,  the  needs  of  his  own 
people  in  his  district  and  in  Mississippi,  not 
only  through  Congress  but  in  his  expert 
grasp  of  the  law. 

Even  as  a  23-year-old  District  Attorney, 
Mr.  Whitten  was  influential,  successfully 
prosecuting  a  number  of  cases  prominent  in 
Mississippi  legal  history.  During  two  terms 
he  had  only  one  case  reversed,  and  that  for 
reasons  beyond  his  control. 

As  a  second-year  Congressman,  Mr.  Whit- 
ten succeeded  in  having  the  Department  of 
Justice  set  aside  the  sale  of  the  Elk  Hill  Oil 
Reserve  on  grounds  that  it  was  unconstitu- 
tional for  the  government  to  enter  Into  a 
contract  with  a  private  corporation  in  per- 
petuity. During  World  War  II.  he  saved  bil- 
lions of  dollars  by  leading  an  effort  to  re- 
quire the  Navy  to  use  vacated  Army  facili- 
ties. He  has  been  vital  to  the  survival  and 
completion  of  the  Tenn-Tom  Waterway,  the 
most  ambitious  navigational  project  in  his- 
tory and  an  economic  boon  to  Mississippi 
and  the  Mid-South. 

The  Tenn-Tom  project,  at  a  cost  less  than 
half  that  of  single  nuclear  carrier,  provides 


a  slackwater  route  from  the  Tennessee 
River  to  the  Gulf  of  Mexico  and  Is  a  great 
example  of  the  Congressman's  know-how. 

When  first  authorized  in  1946,  the  plan 
called  for  a  150-foot-wlde  canal.  For  20 
years,  funding  has  been  denied  because  the 
cost  exceeded  the  benefits.  In  1966,  when 
the  project  became  part  of  Congressman 
Whitten's  district,  he  led  efforts  which  re- 
sulted in  funding  authorization  for  a  300- 
foot-wide.  9-foot-deep  canal,  which  made 
the  project  economically  feasible. 

Among  hundreds  of  awards  received 
during  his  career,  Mr.  Whitten  has  been  ac- 
corded the  Mlssissipppl  American  Legion 
Distinguished  Service  Award,  the  American 
Vocational  Award  for  Outstanding  Service, 
the  Watchdog  of  the  Treasury  Award  from 
the  National  Association  of  Businessmen, 
the  Minuteman  Hall  of  Fame  Award  from 
the  Reserve  Officers  Association,  the  U.S. 
Corps  of  Engineers'  Honorary  Mississippi 
Navigator  Award,  the  4-H  Alumni  Recogni- 
tion Award  from  the  Cooperative  Extension 
Service,  and  the  50th  Anniversary  Medal  for 
outstanding  contributions  to  American  agri- 
culture from  the  nation's  Federal  Land 
Banks. 

Mr.  Whitten  is  the  author  of  'That  We 
May  Live,"  a  best-selling  volume  on  the  na- 
tion's natural  resources,  which  received  72 
reviews  and  sold  more  than  50,000  copies. 
Translations  have  been  made  in  Spanish 
and  German.  A  much-ln-demand  speaker, 
the  Congressman  has  addressed  many  na- 
tional organizations,  colleges  and  universi- 
ties. 

A  native  of  Cascilla.  Tallahatchie  County, 
Mississippi,  Mr.  Whitten  studied  literature 
and  law  at  The  University  of  Mississippi. 
While  at  Ole  Miss,  his  outstanding  academic 
record  earned  him  membership  in  Omlcron 
Delta  Kappa  leadership  honorary  and  Phi 
Alpha  DelU  law  fraternity.  He  was  a 
member  of  the  debate  team  and  Beta  Theta 
Pi  social  fraternity  and  was  active  in  Univer- 
sity Theatre  productions.  In  1932,  he  had 
the  highest  grade  average  of  those  admitted 
from  The  University  of  Mississippi  to  the 
State  Bar. 

Prior  to  his  political  career,  Mr.  Whitten 
became  a  partner  in  the  law  practice  of 
Denman,  Breland  and  Whitten  in  Green- 
wood, Sumner,  and  Charleston. 

Through  his  long  and  distinguished  career 
in  Congress,  Mr.  Whitten  has  served  during 
the  administrations  of  nine  presidents- 
Franklin  Roosevelt,  Harry  Truman,  Dwight 
Eisenhower.  John  Kennedy,  Lyndon  John- 
son, Richard  Nixon.  Gerald  Ford,  Jinmiy 
Carter,  and  Ronald  Reagan. 

'I  have  tried  to  cooperate,  so  far  as  I 
could,  with  each,"  said  Congressman  Whit- 
ten, "for  under  our  system  of  government  of 
three  equal  coordinate  branches,  like  the 
ancient  troika  with  three  horses,  we  must 
pull  In  the  same  direction  or  we  get  no- 
where. Presidents  have  signed  96  percent  of 
our  appropriations  bills,"  he  added,  "and  we 
have  worked  out  the  others." 

Written  Tribute  Draws  More  Than  800 
(By  Jesse  P.  Phillips) 

Washington.— Tuesday  night,  Feb.  23,  was 
a  night  of  glory  for  Congressman  Jamie 
Lloyd  Whitten,  the  State  of  Mississippi  and 
the  University  of  Mississippi. 

On  this  night  more  than  825  persons 
packed  the  Departmental  Auditorium  on 
Constitution  Ave.  to  pay  honor  and  tribute 
to  one  of  America's  greatest  Statesmen, 
Jamie  L.  Whitten.  Of  this  number  it  is  esti- 
mated that  more  than  300  persons  from 
Mississippi  shared  In  the  occasion,  which 


took  note  of  his  46  years  of  service  in  the 
U.S.  Congress. 

Mlsslsslppians  came  from  the  Gulf  Coast, 
the  plains  on  the  east,  the  Mississippi  DelU 
and  from  North  Mississippi  to  say,  "Thank 
you,  Jamie,  for  an  unparalleled  Congres- 
sional career." 

Frederick  W.  Smith,  chairman  of  the 
dinner  committee  and  of  Federal  Express 
Corporation  and  a  native  of  Marks,  added 
excitement  to  the  aire  of  the  evening  in  the 
banquet  hall,  with  the  announcement  that 
the  $1  million  goal  to  establish  the  Chair  of 
Law  and  Government  at  the  Ole  Mis  Law 
Center,  had  been  exceeded  with  the  gifU  to- 
taling more  than  the  $1.1  million. 

Native  Mlsslsslppians,  who  enjoy  their 
Mississippi-raised  cat  fish,  had  their  taste 
buds  awakened  with  the  serving  of  the 
broiled  Norwegian  salmon  as  an  appetizer. 
The  rest  of  the  meal  was  just  delicious. 

"Initially  we  had  hoped  for  a  crowd  of  500 
for  the  dinner,  but  this  number  topped  at 
over  825  plus,  when  the  space  In  the  ban- 
quet hall  was  fully  exhausted,"  commented 
Chancellor  Gerald  Turner. 

Many  of  Whitten's  colleagues,  i.e.  former 
Speaker  of  the  House  Thomas  (Tip)  P. 
O'Neill,  Jr.  and  present  Speaker,  the  Honor- 
able Jim  Wright,  Sen.  John  Stennls  and 
other  members  of  the  Mississippi  congres- 
sional delegation,  were  in  attendance. 

The  Dean  of  the  House  of  Representatives 
was  honored  earlier  on  Sept.  20,  1984,  when 
ranking  members— Democrats  and  Republi- 
cans—of Congress  gathered  to  make  a  rare 
mutual  tribute,  the  unveiling  of  a  portrait 
of  the  Cascilla-bom  statesman. 

The  ceremony  took  place  in  the  Statuary 
Hall,  where  the  Speaker  of  the  House,  -Tip" 
O'Neill,  Jr.,  in  accepting  the  portrait  on 
behalf  of  the  House  of  Representatives, 
said,  "I  know  of  no  man  for  whom  I  have 
more  respect  and  affection.  Jamie  enjoys 
the  unanimous  respect  of  the  House  and  its 
members  for  his  legislative  ability,  his  char- 
acter and  his  principles.  So  on  behalf  of  the 
House  of  Representatives,  I  am  both  hon- 
ored and  extremely  pleased  to  accept  this 
portrait  to  be  hung  here  In  the  United 
States  Capitol  of  one  of  the  giants  of  the 
Congress,  the  Honorable  Jamie  Whitten, 
chairman  of  the  Committee  on  Appropria- 
tions." 

In  appreciation  of  his  many  contributions 
to  the  nation,  the  State  of  Mississippi,  and 
particularly  District  1,  the  University  of 
Mississippi  has  esUblished  the  Jamie  Lloyd 
Whitten  Chair  of  Law  and  Government. 

The  principal  of  the  endowment  will  be 
managed  and  Invested  by  the  University  of 
Mississippi  Foundation  with  the  annual  ac- 
cruals being  used  to  fund  the  Chair.  The 
Chair  will  be  filled  by  nationally  recognized 
legal  scholars  and  practitioners  whose 
teaching  will  perpetuate  the  high  standards 
of  scholarship  and  integrity  so  forcefully  ex- 
emplified by  the  life  of  Congressman  Whit- 
ten. 

The  honoree's  remarkable  career  began 
when  he  was  first  elected  to  the  Mississippi 
House  of  Representatives  at  the  young  age 
of  21.  At  23,  he  was  elected  District  Attor- 
ney of  the  17th  District  of  eight  courts.  He 
was  re-elected  twice  to  this  office  and  then 
put  together  a  string  of  34  straight  election 
victories  to  the  U.S.  Congress. 

A  member  of  the  Committee  on  Appro- 
priations since  1943,  Whitten  was  named 
the  youngest  person  In  history  to  chair  the 
Appropriation  Sub-committee  on  Agricul- 
ture after  only  five  years  of  experience.  He 
was  elected  overall  Committee  Chairman  by 
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merce. 
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his  colleagues  in  1979— he  serves  on  all  13 
appropriation  subcommittees. 

In  1982  his  colleagues  voted  him.  "the 
most  effective  chairman  in  the  U.S.  Con- 
gress." 

One  of  his  most  notable  feats  came  in 
1966.  with  the  funding  authorization  for  a 
300-ft.  wide.  9-foot-deep  canal  for  the  Tenn- 
Tom  Waterway. 

Through  his  long,  and  distinguished 
career  in  Congress  Whitten  has  served 
during  the  administration  of  nine  presi- 
dents—Franklin  Roosevelt.  Harry  Truman. 
Dwlght  Eisenhower.  John  Kennedy.  Lyndon 
Johnson,  Richard  Nixon.  Gerald  Ford. 
Jimmy  Carter  and  Ronald  Reagan. 

Congressman  Whitten.  it  was  stated 
during  the  evening,  shares  the  philosophy 
in  the  distribution  of  federal  monies.  "Give 
me  half  for  the  State  of  Mississippi  and  all 
the  other  states  can  divide  the  other  half." 
However,  his  colleagues  acluiowledge  that 
Whitten  has  taken  care  of  other  states  as 
well— not  just  the  First  Dist.  of  Mississippi. 

At  the  ground-breaking  for  the  $11  mil- 
lion National  Acoustics  Center  at  Die  Miss. 
Whitten  stated.  "There  was  never  a  doubt 
for  a  minute  where  this  center  would  be 
built." 

A  look  at  Oxford  and  the  University  com- 
munity is  living  evidence  of  his  effectiveness 
as  Dean  of  the  House. 

After  Mississippi's  distinguished  states- 
man is  no  longer  "On  the  HilJ."  there  will  be 
the  Federal  Building  in  Oxford,  the  Soil 
Sedimentation  Laboratory,  the  U.S.  Hydrol- 
ogy Lab.  National  Acoustics  Center  at  Ole 
Miss  and  many  other  projects  brought 
about  by  his  strong  leadership,  that  will  be 
a  living  testimony  to  the  life  of  Jamie  Lloyd 
Whitten. 

Potpourri  F^om  the  Jamie  Whitten 
Dinner 

Washington.  E>C.— Sharing  in  this  dinner, 
which  was  inspired  by  the  establishment  of 
the  Chair  of  Law  and  Government  at  the 
Ole  Miss  Law  Center,  was  an  opportunity  of 
a  lifetime. 

The  "beginning"  of  the  reason  for  this 
celebration  took  place  some  46  years  ago  as 
a  Delta-bom  Mississippian  won  his  first  bid 
to  the  U.S.  Congress.  His  arrival  in  Wash- 
ington was  just  one  month  removed  from 
the  tragedy  of  Pearl  Harbor. 

Since  1941.  it  would  literally  take  volumes 
to  record  the  many  accomplishments  of  his 
distinguished  career.  Whitten  has  already 
been  recognized  on  several  occasions  as  one 
of  the  most  outstanding  Statesmen  who  has 
ever  served  in  the  U.S.  Congress— serving 
not  only  Mississippi,  but  all  50  of  the  states. 

Mississippi's  youthful  governor,  the  Hon- 
orable Ray  Mabus.  received  many  positive 
reviews  as  he  spoke  briefly  at  the  beginning. 
It  was  apparent  Mabus  "had  done  his  home- 
work." 

Ole  Miss's  and  Mississippi's  Miss  America. 
Miss  Mary  Ann  Mobley.  brought  all  the  gra- 
ciousness  and  charm  that  a  southern  lady 
can  possess.  The  beautiful  Califomian  was 
quick  to  acknowledge  her  love  for  Ole  Miss 
and  her  native  state.  She  was  kind  in  her  re- 
marlis  to  Congressman  Whitten  as  she 
stated.  "We  all  share  in  your  reflected 
glory. " 

Miss  Mobley.  shared  with  her  audience 
that  Miss  Mississippi  Toni  Seawright  fin- 
ished in  the  "top  10 "  of  the  Miss  America 
pageant.  "She  was  '10'  all  over." 

Miss  Seawright  was  spectacular  with  her 
performance  of  two  songs.  "Mississippi.  I'm 
Glad  You're  My  Home"  and   "America  the 


Beautiful."  She  received  a  standing  ovation 
from  the  crowd  of  more  than  800. 

Vice-Chancellor  Doyle  Russel.  who  was 
seated  at  my  table,  and  I  had  very  similar 
reactions.  We  were  proud  of  Toni  Seawright 
and  the  fact  that  she  is  a  Mississippian  and 
Miss  Mississippi.  Moreover,  we  are  proud  of 
Mississippi  and  Ole  Miss— both  which  have 
come  a  long  way  since  the  Meredith  Inci- 
dent in  1962. 

A  sidebar  to  this  took  place  Wednesday 
morning,  as  I  was  having  breakfast  in  the 
Atrium  of  Embassy  Suites  Hotel.  Seated  to 
my  side  was  one  of  the  three  Black  repre- 
sentatives of  the  Board  of  Trustees  of  Insti- 
tutions of  Higher  Learning.  We  were  remi- 
niscing about  the  dinner  and  program  of  the 
evening  before.  The  spouse  of  the  board 
member  said.  "I'm  proud  to  say  I'm  a  Missis- 
sippian: however,  there  was  a  time  when 
this  was  not  true.". 

The  Honorable  William  F.  Winter,  former 
governor  of  Mississippi,  shared  that  in  1854 
the  Board  of  Trustees  petitioned  the  Missis- 
sippi Legislature  to  establish  the  Chair  of 
Law  and  Governmental  Science  at  the  Uni- 
versity of  Mississippi.  Winter  was  parallel- 
ing what  took  place  134  years  ago  with  what 
is  being  done  in  honor  of  Congressman 
Whitten.  now. 

Winter  heralded  the  success  of  the  Law 
Center  at  Ole  Miss  with  its  ability  to  take  "a 
raw.  green  country  boy  (Whitten)  from  Cas- 
cilla.  Ms.  and  to  help  him  to  realize  the  full 
powers  of  his  potential. 

He  shared  with  the  distinguished  audience 
that  the  Law  Center  has  21  full-time  profes- 
sors and  a  student  population  of  500. 

"It  is  so  timely  that  we  are  gathered  in 
this  Capitol  tonight  to  establish  the  Chair 
of  Law  and  Government,  which  will  make 
generations  in  the  future  better  because  of 
it,"  commented  Winter. 

Former  governor  Winter  shared  with  the 
friends  of  Whitten.  that  Whitten  attributes 
the  study  of  law  at  Ole  Miss  as  the  basis  of 
his  success. 

Oxford  attorney  Will  Hickman,  one  of 
Whitten's  closest  friends,  chided  Chancellor 
Turner  and  said.  'With  your  past  two  intro- 
ductions, i.e.  Winter  and  Hickman,  you  have 
moved  from  the  40  and  under  year  old 
crowd." 

"I'm  honored  to  participate.  We  all  know 
that  Jamie  is  a  modest  man  ...  he  seeks  no 
credits,  just  results." 

One  of  the  many  accomplishments  men- 
tioned by  Hickman  was  the  recognition 
given  Whitten  by  the  ■Washingtonian"  as 
naming  him  the  best  Congressman  who 
takes  care  of  the  needs  of  his  constituents. 
Hickman  concluded  his  remarks  in  saying. 
"Tonight,  we  honor  a  national  statesman,  a 
legend— one  who  has  never  forgotten  the 
people  he  serves— the  Dean  of  the  House." 

Ten  of  the  13  members  of  the  Board  of 
Trustees  of  Institutions  of  Higher  Learning 
were  in  attendance  for  the  dinner. 

Republicans  as  well  as  Democrats  love  and 
appreciate  Jamie  Whitten.  This  was  evi- 
denced by  the  remarks  of  the  Honorable 
Bob  Michel.  Republican  leader.  U.S.  House 
of  Representatives. 

"For  me  Jamie  put  a  lot  of  things  in  per- 
spective. We've  come  a  long  way  together. " 
In  joking  about  Jamie's  golf  game,  Michel 
said.  "Only  man  I  know  who  plays  golf  with 
a  complete  set  of  woods." 

•Jamie  and  I  are  the  "odd  couple'  with  my 
hearing  impairment  and  I  am  not  sure  what 
language  he  speaks  (referring  to  Whitten's 
Southern  drawl).  Jamie  feels  that  what  is 
misunderstood  with  the  ambiguity  can 
always  be  corrected  with  an  amendment." 
he  continued. 


Michel  said  that  one  of  his  aides  came  to 
the  cloak  room  one  day  and  excitedly  said. 
"Jamie  is  giving  'em  hell  .  .  .  he's  been  at  it 
for  about  30  minutes. "  Michel  quipped. 
"What  about?  "  The  aide  retorted.  "I  don't 
know,  he  hasn't  said  yet." 

His  Republican  friend  shared,  "Whitten 
never  has  been  inattentive  to  the  people  of 
Mississippi.  No  one  knows  the  rhythms  of 
the  House  better  than  Jamie.  If  there  is  a 
melody  of  love  for  his  country,  Jamie  will  be 
playing  this  tune." 

The  Honorable  Jim  Wright.  Speaker.  U.S. 
House  of  Representatives,  had  the  last  op- 
portunity to  pay  tribute  to  this  great  son  of 
Mississippi. 

■"Even  though  you  can't  understand  him, 
there  Is  no  doubt  where  he  stands.  In  the  47 
years  he  has  served  this  country  the  net 
worth  of  this  nation  has  multiplied  36 
times.  He  will  soon  be  instructing  the  10th 
president  under  which  he  will  serve  that  the 
President  doesn't  spend  anything  unless  the 
Appropriations  Committee  "says  so'." 

Chancellor  Gerald  Turner  who  spoke  elo- 
quently and  presided  masterly  over  the 
black  tie  dinner,  had  orchestrated  the 
timing  for  the  dinner  to  conclude  at  10  p.m.. 
but  this  hour  had  barely  passed  when  the 
honored  guest.  Mr.  Whitten,  had  an  oppor- 
tunity to  respond. 

"What  would  you  say  about  all  of  that?" 
he  quipped. 

"I  can't  afford  to  call  all  of  you  liars,  but 
there  has  been  a  lot  of  exaggeration,  to- 
night. 

"I'm  glad  that  I  didn't  live  when  Lincoln 
lived,  because  I  would  have  been  dead  for  a 
long  time.  If  I  had.  there  sure  would  not 
have  been  a  Civil  War. 

"I've  been  accused  of  doing  more  for  Mis- 
sissippi than  some  of  the  other  states.  This 
Is  really  not  the  truth.  I  finally  got  Missis- 
sippi in  on  what  all  the  other  states  had 
been  enjoying  all  the  time. 

"I  appreciate  all  the  great  support  that  I 
have  had  back  home."  he  stated. 

In  commenting  about  the  special  Chair  of 
Law  and  Government  being  created  at  Ole 
Miss.  Tm  glad  they  added  my  name  to  It. 
they  didn't  have  to  do  It.  but  it  sure  was 
nice." 

To  climax  the  evening  the  Centennial 
Alumnus  award  was  presented  by  Chancel- 
lor Turner  to  Congressman  Whitten.— J.P. 
Phillips. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  Gray  of  Illi- 
nois (at  the  request  of  Mr.  Foley),  for 
March  16  and  17,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  RiTiER,  for  5  minutes  today. 

Mr.  Gingrich,  for  5  minutes  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BoLAND,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  30  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  PuRSELL  in  two  instances. 

Mr.  Clinger. 

Mr.  Gekas. 

Mr.  Ritter. 

Mr.  LoTT  in  two  instances. 

Mr.  Crane. 

Mr.  Armey. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include 
extraneous  matter:) 

Mr.  BONKER. 

Mr.  LiPiNSKi. 

Mr.  Hochbrueckner. 

Mr.  Mrazek. 

Mr.  Glickman. 

Mr.  Kanjorski. 

Mr.  Biaggi. 

Mr.  Rangel. 

Mr.  Schumer. 

Mr.  Clement. 

Ms.  Slaughter  of  New  York. 

Mr.  Atkins. 

Mr.  Dyson. 

Mr.  Grant. 

Mr.  HoYER. 

Mr.  Fauntroy. 


1988  pursuant  to  the  bipartisan  budget 
agreement,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  100-176):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3160.  A  letter  from  the  Assistant  Secre- 
tary of  State.  Legislative  Affairs,  transmit- 
ting a  copy  of  Presidential  Determination 
No.  88-11  that  It  Is  In  the  national  Interst 
that  the  Export-Import  Bank  extend  credit 
In  the  amount  of  $151  million  to  the  Peo- 
ple's Republic  of  China  In  connection  with 
the  purchase  of  equipment  and  services  for 
the  construction  of  the  Shldongkou  coal- 
fired  powerplant,  pursuant  to  12  U.S.C. 
635(b)(2)(D)(lv);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

3161.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  extend  the 
authorization  of  appropriations  under  the 
Runaway  and  Homeless  Youth  Act,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Education  and  Labor. 

3162.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  the  report  of 
economic  conditions  prevailing  in  Turkey 
which  may  affect  its  ability  to  meet  interna- 
tional debt  obligations  and  stabilize  Its  econ- 
omy, pursuant  to  22  U.S.C.  2346  note;  to  the 
Committee  on  Foreign  Affairs. 

3163.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Agency  for  International 
Development,  transmitting  a  report  of  the 
agency's  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1987. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3164.  A  letter  from  the  Associate  Director. 
Office  of  Management  and  Budget, 
ACTION,  transmitting  a  report  of  the  agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1987,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3165.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552(0);  to  the  Conunittee  on  Government 
Operations. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of 
1988." 


ADJOURNMENT 

Mr.  HUNTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  40  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
21.  1988.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3159.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed transfers  and  mandatory  supplemen- 
tal appropriations  request  for  fiscal  year 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ACKERMAN:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  3757.  A  bUl  to 
amend  title  5,  United  States  Code,  to  permit 
voluntary  transfers  of  leave  by  Federal  em- 
ployees where  needed  because  of  a  medical 
or  other  emergency  situation;  with  an 
amendment  (Rept.  100-519).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   PURSELL  (for  himself  and 

Mr.  DiNGELL): 

H.R.  4190.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  construct 


or  improve  facilities  for  the  conduct  of  nurs- 
ing research  by  institutions  of  higher  educa- 
tion; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  JACOBS: 
H.R.  4191.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
gross  Income  exclusion  with  respect  to  per- 
sonal injury  liability  assignments  shall 
apply  where  the  plaintiff  becomes  a  secured 
creditor  of  the  assignee;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ANDREWS  (for  himself.  Mr. 
Chandler.  Mr.  Pickle.  Mr.  Donnel- 
ly, Mr.  Anthony.  Mr.  Matsui.  Mr. 
Flippo.  Mr.   Archer.   Mr.  Jenkins, 
Mr.  Thomas  of  California.  Mr.  Frem- 
ZEL.    MrTjAUB.    Mr.    Duncan,    Mr. 
Brown  of  Colorado.  Mr.  Coyne,  Mrs. 
Kennelly,  Mr.  Bryant,  Mr.  Hatch- 
er, and  Mr.  Bevill): 
H.R.  4192.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  per- 
sons who  could  purchase  dlesel  fuel  tax  free 
under  the  dlesel  fuel  tax  as  In  effect  before 
Its  revision  by  the  Revenue  Act  of  1987  may 
purchase  dlesel  fuel  tax  free  under  the  re- 
vised tax;  to  the  Committee  on  Ways  and 
Means.  _ 

By   Mr.   BONKER   (for   himself,   Mr. 
Dicks,  Mr.  Lowry  of  Washington. 
Mr.  Miller  of  Washington,  and  Mr. 
DeFazio): 
H.R.  4193.  A  bill  to  create  a  Federal  facili- 
ty nuclear  cleanup  trust  fund,  to  require  the 
Secretary  of  Energy  and  the  Administrator 
of  the  Environmental  Protection  Agency  to 
enter  into  compliance  agreements  for  envi- 
ronmental cleanup  of  Federal  nuclear  facili- 
ties, to  create  a  special  environmental  coun- 
sel, to  provide  for  research  and  development 
for  Federal  nuclear  facilities,  and  for  other 
purposes;    jointly,    to   the   Committees   on 
Energy  and  Conunerce;  Interior  and  Insular 
Affairs;  Armed  Services;  Science.  Space,  and 
Technology;  Public  Works  and  TransporU- 
tion;  and  the  Judiciary. 

By  Mr.  CHIAIG  (for  himself.  Mr.  Pur- 
sell,  and  Mr.  Lagomarsino): 
H.R.  4194.  A  bill  to  repeal  the  provisions 
of  the  Revenue  Act  of  1987  which  imposed 
the  dlesel  fuel  and  aviation  fuel  taxes  at  the 
wholesale  level;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CRANE  (for  himself  and  Mr. 
Jacobs): 
H.R.  4195.  A  bill  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  deny  Feder- 
al payment  of  administrative  costs  under 
the  AFDC  program  to  States  providing  for 
State  or  local  taxation  of  Social  Security 
beneflt£;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  DUNCAN: 
H.R.  4196.  A  bill  to  provide  a  military  sur- 
vivor annunlty  for  widows  of  certain  retire- 
ment-eligible Reserve  members  of  the  uni- 
formed services  who  died  during  the  period 
between  the  esUbllshment  of  the  military 
survivor  benefit  plan  and  the  creation  of  the 
Reserve-component    annunlty    under    that 
plan;  to  the  Committee  on  Armed  Services. 
By  Mr.  GOODLING: 
H.R.  4197.  A  bill  relating  to  the  treatment 
of  certain  State  plans  under  section  72(e)  of 
the  Internal  Revenue  Code  of  1986;  to  the 
Conunittee  on  Ways  and  Means. 
By  Mr.  GRANT: 
H.R.  4198.  A  bill  to  direct  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  de- 
velop a  master  plan  for  expanding  the  Na- 
tional Air  and  Space  Musuem  at  an  airport 
and  construct  facilities  necessary  for  hous- 
ing such  expansion;  jointly,  to  the  Commit- 
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tees  on  Public  Works  and  Transportation 
and  House  Administration. 
By  Mr.  JACOBS: 
H.R.  4199.  A  bill  to  amend  the  Omnibus 


Rowland  of  Connecticut,  Mrs. 
Martin  of  Illinois.  Mr.  Cheney.  Mr. 
MacKay.  Mr.  Watkins.  Mr.  Webeh. 
Mr.   Grandy.  Mr.  Glickman.   Mr. 


H.R.  2883:  Mr.  Wolp.  Mr.  Andrews.  Mr. 
Burton  of  Indiana,  and  Mr.  Lewis  of  Flori- 
da. 

H.R.  2943:  Mr.  MruME  and  Mr.  Dwyer  of 
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^_  ^  m«_ 


H.J.  Res.  445:  Mr.  Conyers.  Mr.  Evans, 
Mr.  Grant.  Mr.  Bates.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Coleman  of  Texas,  Mr.  Dingell. 
Mr.  Dyson,  Mr.  Feighan.  Mr.  Dowdy  of 
Mississippi,   Mr.   Coyne,  Mr.   Torres.   Ms. 


H.J.  Res.  470:  Mr.  Hyde  and  Mr.  MruME. 

H.  Con.  Res.  19:  Mr.  Dornan  of  California. 
Mr.  RoDiNO,  Mr.  DeFazio,  Mr.  Lantos.  Mr. 
Ackerman.  Mr.  Roe.  Mr.  Smith  of  Florida, 
Mr.  Owens  of  New  York.  Mr.  Martinez,  and 


nla,  Mr.  McEwen.  Mr.  Moorhead,  Ms. 
Oakar,  Mr.  Rahall.  Mr.  Sikorski,  Mr.  Vis- 
CLOSKY.  and  Mr.  Walcren. 


r-iTTT.iTTTnKr.c;  nv  RT>n'HfinviK  from 
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tees  on  Public  Works  and  Transportation 
and  House  Administration. 
By  Mr.  JACOBS: 
H.R.  4199.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
to  require  a  20-percent  reduction  in  certain 
assistance  under  such  act  to  a  law  enforce- 
ment agency  unless  such  agency  has  in 
effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Biagci,  Mr.  Anderson, 
Mr.    Davis   of   Michigan,    and   Mr. 
Lent): 
H.R.  4200.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1989  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission;  to   the   Committee   on   Merchant 
Marine  and  Fisheries. 

By  Mrs.  MORELLA: 
H.R.  4201.  A  bill  to  allow  a  deduction  for 
the  amount  of  premiums  paid  on  a  life  in- 
surance contract  the  beneficiary  of  which  is 
a  trust  established  for  the  benefit  of  a  dis- 
abled individual,  and  for  other  purposes;  to 
the  Conunittee  on  Ways  and  Means. 

By  Mr.  MORRISON  of  Washington: 
H.R.  4202.  A  bill  to  declare  that  certain 
costs  incurred  for  emergency  repairs  and 
modifications  to  preserve  the  safety  of  the 
Conconully  Dam  are  nonreimbursable  and 
nonretumable;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Mr.    SENSENBRENNER   (by   re- 
quest): 
H.R.  4203.  A  bill  to  protect  the  civil  rights 
of  Americans  and  to  clarify  the  application 
of  title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Act  of  1975. 
and  title  VI  of  the  Civil  Rights  Act  of  1964; 
jointly,   to  the  Committees  on  Education 
and  Labor  and  the  Judiciary. 
By  Mr.  DERRICK: 
H.J.  Res.  506.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnnel; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LEVINE  of  California  (for 
himself,  Mr.  Wolpe,  Mr.  Bonker. 
Mr.  Smith  of  New  Jersey,  Mr. 
Miller    of    Washington,    and    Mr. 

HtWTER): 

H.J.  Res.  507.  Joint  resolution  to  disap- 
prove the  proposed  agreement  for  coopera- 
tion between  the  United  States  and  Japan 
concerning  peaceful  uses  of  nuclear  energy; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  McCOLLUM: 
H.J.  Res.  508.  Joint  resolution  designating 
May  1988  as  "Older  Americans  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MICA: 
H.J.  Res.  509.  Joint  resolution  designating 
August  4,  1988,  as  "National  Legion  of  Valor 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MORRISON  of  Connecticut 

(for     himself,     Mr.     Biacgi,     Mr. 

Murphy,  Mr.  Owens  of  New  Yorlc, 

Mr.  Roe,  Mr.  Conyers,  Mr.  Peiohan, 

Mr.  Dellums,  and  Mr.  Manton): 

H.J.  Res.  510.  Joint  resolution  to  designate 

January  26,  1988,  as  "Sean  MacBride  Day"; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  PURSELL  (for  himself,  Mr. 
MORTHA,  Mr.  Montgobhmy,  Mr. 
Penny,  Mr.  Upton,  Mr.  Henry,  Mr. 
Slattery,  Mr.  Miller  of  Washing- 
ton.   Mr.    Wilson,   Mr.   Petri.   Mr. 


Rowland     of      Connecticut,      Mrs. 
Martin  of  Illinois,  Mr.   Cheney,  Mr. 
MacKay.  Mr.  Watkins,  Mr.  Weber, 
Mr.   Grandy,  Mr.   Olickman,   Mr. 
BoEHLERT,  and  Mr.  McCurdy): 
H.  Con.  Res.  266.  Concurrent  resolution 
calling  for  the  reestablishment  of  the  Na- 
tional  Bipartisan   Commission   on   Central 
America  to  study  the  nature  of  the  U.S.  in- 
terests in  the  Central  American  region  and 
the  threats  now  posed  to  those  interests;  to 
the  Committee  on  Foreign  Affairs. 
By  Mrs.  MARTIN  of  Illinois: 
H.  Res.  406.  Resolution  raising  a  question 
of  the  privileges  of  the  House;  considered 
and  agreed  to. 

By  Mr.  RODINO  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Fish,  and 

Mr.  SENSENBRENNER): 

H.  Res.  407.  Resolution  impeaching 
Walter  L.  Nixon,  Jr.,  judge  of  the  U.S.  Dis- 
trict Court  for  the  Southern  District  of  Mis- 
sissippi for  high  crimes  and  misdemeanors; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  SMITH  of  Texas  introduced  a  bill 

(H.R.  4204)  for  the  relief  of  Alice  M.  Rector; 

to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  22:  Mr.  Johnson  of  South  Dalcota, 
Mr.  Murphy,  Mr.  Berjjan,  Mr.  Boehlert, 
Ms.  Slaughter  of  New  York,  Mr.  Bereuter. 
Mr.  Huckaby,  Mr.  Owens  of  Utah,  Mrs. 
Lloyd,  Mr.  Lewis  of  Florida,  and  Ms. 
Pelosi. 

H.R.  80:  Mr.  Pepper. 

H.R.  382:  Mr.  Callahan  and  Mr.  Nichols. 

H.R.  387:  Mr.  Bonker. 

H.R.  1076;  Mr.  Donnelly. 

H.R.  1095:  Mr.  Gallegly. 

H.R.  1242:  Mr.  Feighan. 

H.R.  1583:  Mr.  St  Germain,  Mr.  Moor- 
kead,  and  Mr.  Ireland. 

H.R.  1957:  Mr.  Cheney,  Mr.  Smith  of 
Texas,  Mr.  Campbell,  Ms.  Snowe,  Mr.  Pur- 
sell,  Mr.  Hyde,  Ms.  Oakar,  Mr.  Owens  of 
Utah,  Mr.  Skaggs,  Mr.  MacKay,  Mr.  Sikor- 
SKi,  Mr.  Rose,  Mr.  Thomas  of  Georgia,  and 
Mr.  Lewis  of  Georigia 

H.R.  2251:  Mr.  Wolpe  and  Mr.  Lewis  of 
Georgia. 

H.R.  2260:  Mr.  Ritter,  Mr.  Hefner,  Mr. 
Bruce,  and  Mr.  Mack. 

H.R.  2393:  Mr.  Donald  E.  Lukens. 

H.R.  2532:  Mr.  Hubbard  and  Mr. 
McGrath. 

H.R.  2625:  Mr.  Lowry  of  Washington. 

H.R.  2640:  Mr.  Markey,  Mr.  Cooper,  Mr. 
Gray  of  Pennsylvania,  Mr.  Mrazek,  Mr. 
Dickinson,  Mr.  Buechner,  Mr.  Gaydos,  Mr. 
Rahall,  Mrs.  Patterson,  and  Mr.  Ritter. 

H.R.  2667:  Mr.  Gordon,  Mr.  Coelho,  Mr. 
Richardson,  Mr.  Mrazek,  Mr.  Nelson  of 
Florida,  Mr.  Waxman.  Mr.  Anthony,  Mr. 
Staggers,  Mr.  Borski,  Mr.  McMillen  of 
Maryland,  Mr.  Hayes  of  Illinois,  Mr.  Solo- 
mon, and  Mr.  Donald  E.  Lukens. 

H.R.  2762:  Mr.  Lancaster,  Mr.  McMillen 
of  Maryland,  Mr.  Richardson,  and  Mr.  Wal- 
gren. 

H.R.  2854:  Mr.  Bennett.  Mr.  Brown  of 
California,  Mr.  Neal.  Mr.  Howard,  and  Mr. 

RODINO. 


H.R.  2883:  Mr.  Wolf,  Mr.  Andrews,  Mr. 
Burton  of  Indiana,  and  Mr.  Lewis  of  Flori- 
da. 

H.R.  2943:  Mr.  Mfume  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  2944:  Mr.  Mfume,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Matsui. 

H.R.  2999:  Mr.  Green. 

H.R.  3565:  Mr.  Frenzel,  Mr.  Hastert,  and 
Mr.  Hefley. 

H.R.  3614:  Mr.  Foley. 

H.R.  3698:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Hughes. 

H.R.  3703:  Mr.  Nielson  of  Utah,  Miss 
Schneider,  and  Mr.  Jeffords. 

H.R.  3757:  Mr.  Schaefer,  Mr.  Borski,  and 
Mr.  McGrath. 

H.R.  3816:  Mr.  Bruce,  Mr.  Yates.  Mr. 
Crockett,  Mr.  Conyers,  Mr.  Cardin,  Mr. 
Ortiz,  Mr.  Matsui,  and  Mr.  Towns. 

H.R.  3834:  Mr.  Young  of  Alaska  and  Mr. 
Murphy. 

H.R.  3844:  Mr.  Price  of  Illinois,  Mr.  Huck- 
aby, Mr.  Smith  of  New  Jersey,  Mr.  Morri- 
son of  Washington,  and  Mr.  Ritter. 

H.R.  3889:  Mr.  Harris.  Mr.  Ridge.  Mr. 
Rogers,  Mr.  Jones  of  North  Carolina.  Mr. 
Parris,  Mr.  Dannemeyer,  and  Mr.  Denny 
Smith 

H.R.  3900:  Mr.  Upton. 

H.R.  3919:  Mr.  Badham.  Mr.  Barnard.  Mr. 
Bevill,  Mr.  Borski,  Mr.  Bosco,  Mrs.  Boxer, 
Mr.  Bruce.  Mr.  Davis  of  Michigan.  Mr.  de  la 
Garza.  Mr.  Dingell.  Mr.  Dornan  of  Califor- 
nia. Mr.  Dyson,  Mr.  Eckart,  Mr.  Fascell, 
Mr.  FusTER,  Mr.  Garcia,  Mr.  Gray  of  Illi- 
nois, Mr.  HocHBRUECKNER,  Mr.  HoYER,  Mr. 
Inhofe,  Mr.  Jenkins,  Mr.  Lagomarsino,  Mr. 
Donald  E.  Lukens,  Mr.  McDade,  Mr. 
Manton,  Mr.  Martinez,  Mr.  Moakley,  Mr. 
Neal,  Mr.  Owens  of  New  York,  Mr.  Roe, 
Mr.  ScHULZE,  Mr.  Schumer,  Mr.  Solomon, 
Mr.  Thomas  of  Georgia,  Mr.  Wolf,  Mr. 
WoRTLEY,  and  Mr.  Young  of  Alaska. 

H.R.  3953:  Mrs.  Collins,  Mr.  de  la  Garza. 
Ms.  Pelosi.  Mr.  Foglietta.  and  Mr.  Evans. 

H.R.  3975:  Ms.  Pelosi.  Mr.  Bustamante. 
Mr.  Towns,  and  Mr.  Martinez. 

H.R.  4037:  Mr.  Annunzio.  Mrs.  Patterson. 
Mr.  Fauntroy,  Mr.  Ackerman,  Mr.  Vento, 
Mr.  Borski,  and  Mrs.  Bentley. 

H.R.  4042:  Mr.  Jacobs,  Mr.  Mrazek,  Mr. 
Solarz,  Mr.  Owens  of  New  York,  and  Mrs. 

H.R.  4049:  Ms.  Snowe,  Miss  Schneider, 
Mr.  Hall  of  Ohio,  Mr.  Oilman,  Mr.  Fazio. 
Mrs.  Boxer.  Mr.  Morrison  of  Connecticut. 
Mr.  Owens  of  New  York.  Mr.  Edwards  of 
California.  Mr.  Studds.  Mr.  Weiss,  Mr. 
Towns,  Mr.  Matsui.  Mr.  Evans.  Mr.  Mfume. 
Mr.  FusTER.  Mr.  Fauntroy.  Mrs.  Johnson  of 
Connecticut.  Mrs.  Boggs.  Ms.  Pelosi,  Mr. 
Ackerman,  Mr.  de  Lugo,  Mr.  Wilson,  and 
Mr.  Garcia. 

H.R.  4060:  Mr.  Dixon.  Mr.  de  Lugo.  Mrs. 
Boxer,  Ms.  Oakar,  Mr.  Kastenmeier,  Mr. 
Coelho,  and  Ms.  Kaptur. 

H.R.  4075:  Mr.  Rinaldo,  Mr.  Gallo,  Mr. 
Florio,  Mr.  Fauntroy,  Mr.  Borski,  Mr. 
RoDiNO,  and  Mr.  Conte. 

H.R.  4078:  Mr.  Wilson. 

H.R.  4153:  Mr.  Stangeland,  Mrs.  Rouke- 
MA,  AND  Mr.  Shaw. 

H.R.  4155:  Mr.  Darden,  Mr.  Skelton,  Mr. 
SisisKY,  and  Mr.  Hochbrueckner. 

H.J.  Res.  50:  Mr.  Davis  of  Michigan,  Mr. 
MOLLOHAN,  Mr.  Hopkins,  Mr.  Rahall,  and 
Mr.  Bunning. 

H.J.  Res.  192:  Mr.  Boehlert. 

H.J.  Res.  333:  Mr.  Brennan  and  Mr.  DeFa- 
zio. 

H.J.  Res.  380:  Mr.  Smith  of  Texas,  Mr. 
Brown  of  California,  Mr.  DeLay,  Mr.  Del- 
lums,  and  Mr.  Mollohan. 


H.J.  Res.  445:  Mr.  Conyers.  Mr.  Evans. 
Mr.  Grant.  Mr.  Bates,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Coleman  of  Texas,  Mr.  Dingell. 
Mr.  Dyson.  Mr.  Feighan.  Mr.  Dowdy  of 
Mississippi.  Mr.  Coyne,  Mr.  Torres.  Ms. 
Slaughter  of  New  York.  Mr.  St  Germain. 
Mr.  Olin.  Mr.  Packard.  Mr.  Sabo.  Mr. 
Vento,  Mr.  Lott,  Mr.  Yates,  Mr.  Owens  of 
Utah,  Mr.  Hoyer,  Mr.  Hawhcins,  Mr.  Mont- 
gomery, Mrs.  Byron,  Mr.  Leland,  Mr. 
Carper,  Mr.  Hertel,  Mr.  Brennan,  Mr. 
Sharp,  and  Mr.  Bunning. 

H.J.  Res.  452:  Mr.  Shuster. 

H.J.  Res.  460:  Mr.  Bosco,  Mr.  Bryant.  Mr. 
Campbell.  Mr.  Coyne.  Mr.  de  la  Garza,  Mr. 
Dowdy  of  Mississippi,  Mr.  Dreier  of  Cali- 
fornia, Mr.  English,  Mr.  Ford  of  Tennessee, 
Mr.  Frost,  Mr.  Grandy,  Mr.  Jones  of  Ten- 
nessee, Mr.  Lewis  of  Georgia,  Mr.  Mfume, 
Mrs.  MoRELLA,  Mr.  Nielson  of  Utah,  Mr. 
Ritter,  Ms.  Slaughter  of  New  York,  Mr. 
Smith  of  Texas,  Mr.  Robert  F.  Smith,  and 
Mr.  Vento. 


H.J.  Res.  470:  Mr.  Hyde  and  Mr.  Mfume. 

H.  Con.  Res.  19:  Mr.  Dornan  of  California, 
Mr.  RoDiNO,  Mr.  DeFazio,  Mr.  Lantos.  Mr. 
Ackerman.  Mr.  Roe.  Mr.  Smith  of  Florida. 
Mr.  Owens  of  New  York,  Mr.  Martinez,  and 
Mr.  Biacgi. 

H.  Con.  Res.  261:  Mr.  Lichtfoot.  Mr.  Rob- 
erts, Mr.  Jontz,  and  Mr.  Hopkins. 

H.  Res.  395:  Mr.  Schulze.  Mr.  Boulter. 
Mr.  Owens  of  New  York.  Mr.  Wilson.  Mr. 
Lipinski.  Mr.  Manton.  Mr.  Visclosky,  Mr. 
Nielson  of  Utah,  Mrs.  Lloyd,  and  Mr.  Gray 
of  Illinois. 

H.  Res.  396:  Mr.  Stratton,  Mr.  Badham, 
Mr.  SwiNDALL.  Mr.  Wolf.  Mr.  Huckaby,  Mr. 
Oxley,  Mr.  Denny  Smith,  Mr.  Andrews, 
Mr.  McGrath.  Mr.  Wilson,  Mr.  Konnyu, 
Mr.  Emerson,  Mr.  Inhofe,  Mr.  Dornan  of 
California,  Mr.  Hiler,  and  Mr.  Matsui. 

H.  Res.  400:  Mr.  Boehlert,  Mr.  Brown  of 
California,  Mr.  Coyne,  Mr.  Gallo,  Mr. 
Jacobs,  Mr.  Jones  of  Tennessee,  Mr.  Kan- 
JORSKI,  Mr.  KoLTER,  Mr.  Lewis  of  Califor- 


nia, Mr.  McEwEN,  Mr.  Moorhead,  Ms. 
Oakar,  Mr.  Rahall.  Mr.  Sikorski,  Mr.  Vis- 
closky, and  Mr.  Walgren. 


DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.J.  Res.  390:  Mr.  Daub. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII: 
140.  The  Speaker  presented  a  petition  of 
the  American  Studies  Foundation,  Alcalde, 
NM,  relative  to  a  proposal  for  the  preserva- 
tion of  the  Ranch  at  Los  Luceros,  Alcalde, 
NM;  which  was  referred  to  the  Committee 
on  Education  and  Labor. 
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have  an  administration  that  has  the 
courage  to  do  that,  this  country  is 
going  to  continue  to  be  in  serious  eco- 
nomic trouble. 


demnation.  All  of  the  Central  Ameri- 
can leadership  have  condemned  this 
action  on  the  part  of  the  Sandinistas, 
and  I  think  it  deserves  condenmation. 


prompt  consideration  the  Civil  Rights  Pro- 
tection Act  of  1988.  The  Congress  should 
enact  legislation  designed  to  eliminate  Invid- 
ious discrimination  and  to  ensure  equality 
of  opportunity  for  all  Americans  while  pre- 
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(Legislative  day  of  Monday,  March  14.  1988) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tom 
Harkin.  a  Senator  from  the  State  of 
Iowa. 


leader,  for  his  graciousness  and  gener- 
osity. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  love  of  God  is  greater  far  than 
tongue  or  pen  can  ever  tell.  It  goes 
beyond  the  highest  star  and  reaches  to 
the  lowest  hell. 

God  of  peace  and  justice,  on  this  St. 
Patrick's  Day,  we  remember  a  man 
who  came  bringing  peace  and  God's 
love.  Help  this  to  be  real  to  us  today  as 
all  hell  seems  to  break  loose  in  Ire- 
land, Panama,  profound  crisis  in  the 
Middle  East  and  Central  America. 
Grant  to  our  leadership  humility  to 
acknowledge  their  need  of  You,  grace 
to  yield  to  You  for  wisdom  and  direc- 
tion. And  whatever  else.  Lord,  unite 
us.  unite  us  in  Your  love  and  Your 
peace  and  Your  wisdom.  In  Jesus' 
name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  March  17.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Tom  Harkin, 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  Harkin  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority 
leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  yield  my 
5  minutes  under  the  order  to  Senator 
Proxhir£. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  majority 


TIME     FOR     THE     ADMINISTRA- 
TION    TO     CUT     THE     DREAMS 
AND  TALK  STRAIGHT 
Mr.    PROXMIRE.    Mr.    President, 
consider  the  kind  of  dream  stuff  and 
fairy  tales— and  this  being  St.  Patrick's 
-Day,  the  Irish  blarney— the  adminis- 
tration has  been  telling  to  the  country 
while  our  country  has  been  sinking 
imder  the  worst  economic  policies  in 
our  history.  It  will  take  a  great  deal  to 
destroy  this  great  economy  of  ours. 
But  the  administration's  policies  are 
making  a  tremendous  "college  try"  in 
exactly  that  direction.  Here  is  the  way 
the  administration's  justification  of  its 
policies  goes. 

How  serious  is  debt  in  America?  The 
administration's  report:  Sure,  we  have 
a  $2.4  trillion  national  debt.  Yes, 
indeed,  our  households  owe  an  enor- 
mous $2.9  trillion.  We  admit  that 
American  nonfinancial  business  is 
more  than  $3  trillion  in  debt.  And 
sure,  all  these  figures  are  the  highest 
on  record,  and  they  are  rising  very 
fast.  But  we  are  doing  fine.  Put  all 
those  figures  in  perspective.  Our  GNP 
now  exceeds  $4  trillion.  It  is  moving  on 
toward  $5  trillion.  Our  country  is  not 
only  more  productive  than  ever,  it  is 
growing  at  a  steady  rate.  Sure,  debt 
happens  to  be  growing  faster  than  the 
economy  is  growing.  So  what? 

At  this  moment,  with  debt  rising,  un- 
employment continues  to  fall  and  is, 
right  now,  down  to  5.7  percent.  When 
we  break  down  the  components  of 
debt,  there  is  little  to  be  concerned 
about.  Net  interest  paid  by  the  Feder- 
al Government  is  at  $145  billion,  only 
about  14  percent  of  outlays.  Sure,  it 
was  only  about  half  that  proportion  of 
outlays  in  the  fifties  and  sixties  but  it 
is  still  controllable.  It  is  about  half  of 
our  defense  outlays  and  about  one- 
sixth  of  our  nonmilitary  spending. 
OMB  expects  that  interest  to  decline 
as  a  percent  of  total  outlays  in  coming 
years.  OMB  also  expects  outlays  to  de- 
cline as  a  percent  of  outlays  until  the 
budget  is  in  balance  in  1993. 

In  the  judgment  of  this  Senator,  this 
kind  of  administration  talk  is  dream 
stuff.  It  is  nonsense.  All  of  us  know 
that  these  wishes  will  not  come  true. 
For  the  past  8  years,  OMB  has  under- 
estimated the  deficit  in  every  year 
without  exception.  Its  initial  estimate 
of  the  deficit  has  not  only  been  wrong 
every  year,  the  administration  always, 
inevitably,  time  after  time,  predicted  a 


lower  deficit  than  we  have  had.  Now 
the  Congressional  Budget  Office  tells 
us  the  administration  is  wrong  again. 
CBO  tells  us  that  the  deficit  will  not 
decline  in  1988  as  OMB  projects.  CBO 
tells  us  the  deficit  will  climb  to  $180 
billion  this  year  and  this  assumes  a 
continued  recovery— no  recession. 

By  forecasting  a  declining  deficit 
and  falling  interest  rates,  OMB  esti- 
mates that  while  the  interest  cost  of 
servicing  the  national  debt  will  contin- 
ue to  grow,  it  will  grow  less  than  GNP. 
This  also  is  deceptive  dream  stuff.  It  is 
nonsense.  No  one  can  predict  with  any 
precision  what  our  economy  will  do  in 
the  future.  But  on  the  basis  of  experi- 
ence—year in  and  year  out,  we  can  be 
sure  that  the  deficit  is  far  more  likely 
to  grow  than  to  decline.  We  can  also 
be  sure  that  come  the  next  recession 
the  deficit  will  shoot  into  the  strato- 
sphere. We  can  be  confident  that  this 
kind  of  fiscal  policy  this  country  has 
pursued  for  the  past  8  years  will  be  in- 
flationary. We  also  know  that  as  prices 
rise  interest  rates  will  rise.  And  as  in- 
terest rates  rise,  and  the  national  debt 
rises,  the  cost  of  servicing  that  nation- 
al debt  will  shoot  out  of  sight. 

It  is  true  that  any  predictions  by  the 
administration  of  recession  or  rising 
prices  or  rising  interest  rates  or  grow- 
ing unemployment  could  have  an  ad- 
verse psychological  effect  on  impor- 
tant decisionmakers  in  the  economy. 
But  this  administration  sounds  like 
Voltaire's  Dr.  Pangloss:  everything  is 
always  jim-dandy,  rosy.  The  adminis- 
tration has  lost  its  credibility.  Would 
the  American  people  respect  and  re- 
spond maturely  to  some  straight-from- 
the-shoulder  realism?  Why  not  try  it? 
How  can  we  expect  the  American 
public  to  support  the  kind  of  tough, 
painful  economic  measures  we  need  if 
the  administration— the  President  of 
the  United  States  and  the  Secretary  of 
the  Treasury  tell  us  month  after 
month— even  when  they  are  leaving 
office  that  we  do  not  need  those  meas- 
ures? 

I  am  not  calling  for  a  crepe-hanging, 
sour,  discouraged,  we-can't-make-it 
line  from  the  administration.  I  am 
calling  for  some  straight,  tough  talk 
that  tells  the  American  people  we  are 
living  beyond  our  means  which  we  are, 
that  running  continuous  mammoth 
deficits  in  periods  of  recovery  is  their 
fault  as  well  as  Congress'  fault  and 
that  this  policy  will  hurt  this  country 
in  the  future.  Tell  the  country  the 
truth.  Tell  the  country  that  there  are 
no   gains   without   paying.    Until   we 


have  an  administration  that  has  the 
courage  to  do  that,  this  country  is 
going  to  continue  to  be  in  serious  eco- 
nomic trouble. 

Mr.  President,  I  yield  the  floor  and  I 
thank  my  good  friend,  the  majority 
leader. 


RECOGNITION  OF  THE  ACTING 

MINORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Republican  leader  is 
recognized. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


U.S.  TROOPS  IN  HONDURAS 
Mr.  McCAIN.  Mr.  President.  I  rise  to 
make  a  few  remarks  concerning  the 
situation  in  Central  America  today.  I 
would  like  to  point  out  to  start  with 
that  this  is  a  time  for  us  to  consult  to- 
gether and  work  together  as  this 
crisis— and  indeed.  I  think  it  can  be  de- 
scribed as  a  crisis— unfolds  in  the  next 
few  hours  and  days. 

Mr.  President,  the  President  of  the 
United  States  chose  yesterday  to  send 
3,200  troops  to  Palmerola  Air  Base, 
which  is  120  miles  from  the  Nicara- 
guan  border.  This  action  in  my  view 
clearly  does  not  indicate  that  young 
American  men  are  going  to  be  involved 
in  combat  in  Central  America.  It  does 
show  some  support  to  the  Honduran 
Government,  which  I  think  has  ample 
reason  to  question  the  United  States 
commitment  in  the  region.  But,  Mr. 
President,  I  want  to  make  it  perfectly 
clear  that  neither  I,  nor  do  I  believe 
the  American  people,  nor  Members  on 
both  sides  of  the  aisle,  would  in  any 
way  endorse  U.S.  troops  involved  in 
combat  in  Central  America  unless 
there  was  some  dramatic  escalation, 
something  greater  than  the  present  in- 
cursion carried  out  by  the  Sandinista 
government. 

I  also  think  it  is  important  that  the 
administration,  as  soon  as  possible, 
conduct  consultations  with  our  leader- 
ship, our  majority  leader  in  particular, 
and  others  so  that  they  and  the  Amer- 
ican people  can  clearly  understand 
what  is  taking  place. 

Now,  in  my  view,  Mr.  President, 
what  the  Sandinistas  have  done  is  a 
clear  reaction  to  what  the  Central 
Americans  view  as  an  abandonment  of 
the  Contras.  Instead  of  a  commitment 
to  the  peace  process,  instead  of  a  com- 
mitment to  the  negotiation  of  a  cease- 
fire, which  we  were  supposed  to  be  get- 
ting next  week,  the  Sandinistas  decid- 
ed to  deal  what  Mr.  Ortega  described 
as  a  knockout  blow  to  the  Contras, 
with  an  incursion  which,  from  the  in- 
formation I  have,  is  well  supported  by 
helicopter  gunships  and  other  modem 
Soviet-supplied  equipment. 

Whether  this  incursion  will  be  suc- 
cessful or  not  is  unclear  at  this  time.  I 
think  that  the  view  most  Central 
Americans  have  of  this  incursion,  in- 
cluding President  Arias,  is  one  of  con- 


demnation. All  of  the  Central  Ameri- 
can leadership  have  condemned  this 
action  on  the  part  of  the  Sandinistas, 
and  I  think  it  deserves  condemnation. 
And  the  best  thing  that  the  Sandinis- 
tas can  do  is  withdraw  as  soon  as  possi- 
ble, and  let  the  peace  process  contin- 
ue. 

For  the  Congress  of  the  United 
States,  in  my  view,  it  is  certainly  a 
compelling  requirement  for  us  to  at 
least  review  the  entire  issue  of  aid  to 
the  Contras.  There  is  a  new  factor  in 
the  entire  scenario,  and  I  believe  that 
we  should  view  this  situation  both 
from  the  viewpoint  of  renewed  hu- 
manitarian aid  or  even  renewed  mili- 
tary aid  if  possible. 

Let  me  point  out  that  the  difference 
of  opinion  that  exists  between  the  Re- 
publicans in  the  other  body  and  the 
leadership  in  the  other  body  rests  pri- 
marily on  one  single  issue,  and  that  is 
whether  the  President  at  some  future 
date  should  have  the  ability  which  he 
has  had  for  years— a  vote  for  expedit- 
ed procedures  for  continued  lethal  aid 
to  the  Contras  in  case  of  a  total  break- 
down of  the  peace  process— something 
which  appears  to  be  happening  today. 
Mr.  President.  I  think  it  is  important 
in  this  time  of  crisis  that  we  reassure 
the  American  people,  one,  that  we  are 
not  sending  American  boys  into 
combat.  We  will  not  agree  to  such  a 
thing,  nor  would  we  support  such  a 
thing.  We  are  indeed  showing  the 
Honduran  Government  that  we  have 
not  abandoned  them  in  the  region. 
But  it  is  time  for  us  to  help  the  Ameri- 
can people  understand  exactly  what  is 
going  on.  to  clarify  the  facts  involving 
the  so-called  incursion  and  clarify  the 
facts  as  to  the  United  States  role  in 
the  region. 

I  would  also  in  closing  say  it  is  time 
for  us.  the  Republicans  and  Demo- 
crats, conservative  and  liberal,  to  sit 
down  together,  reason  together,  and 
regain  some  semblance  of  bipartisan  in 
addressing  this  issue  so  we  can  send  a 
message  to  the  Sandinistas,  to  the 
Contras,  and  to  the  world  that  we  can 
unite  behind  a  foreign  policy  to  pre- 
serve or  regain  peace  in  the  region— in 
a  most  vital  part  of  the  world,  Latin 
America.  In  that  way,  I  believe  we  can 
proceed  toward  a  peaceful  resolution 
of  this  very  difficult  and  dangerous 
issue. 
I  yield  the  balance  of  my  time. 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY)- VETO 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
the  President's  veto  message  on  S.  557, 
which  the  clerk  will  read  and  which 
will  be  spread  in  full  upon  the  record. 

The  assistant  legislative  clerk  read 
as  follows: 
To  the  Senate  of  the  United  States: 

I  am  returning  unsigned  with  my  objec- 
tions  S.    557    and    transmitting    for    your 


prompt  consideration  the  Civil  Rights  Pro- 
tection Act  of  1988.  The  Congress  should 
enact  legislation  designed  to  eliminate  invid- 
ious discrimination  and  to  ensure  equality 
of  opportunity  for  all  Americans  while  pre- 
serving their  basic  freedoms  from  govern- 
mental interference  and  control.  Regretta- 
bly, the  bill  presented  to  me  fails  to  achieve 
that  objective. 

There  is  no  matter  of  greater  concern  to 
me  than  ensuring  that  our  Nation  is  free  of 
discrimination.  Our  country  has  paid  a  _ 
heavy  price  in  the  past  for  prejudices, 
whether  based  upon  race,  gender,  ethnic 
backgroimd.  religion  or  handicap.  Such  atti- 
tudes have  no  place  in  our  society. 

It  was  with  this  commitment  In  mind  that 
in  the  wake  of  the  Supreme  Court's  1984 
Grove  City  College  decision.  I  voiced  my 
support  for  legislation  that  would  strength- 
en the  civil  rights  coverage  of  educational 
institutions  that  existed  prior  to  that  deci- 
sion. I  have  repeatedly  endorsed  legislation 
to  do  just  that.  Today  I  am  sending  to  Con- 
gress a  bill  that  goes  further  than  the  legis- 
lation previously  endorsed.  This  proposed 
bill  is  intended  to  accommodate  other  con- 
cerns raised  during  Congressional  consider- 
ation of  the  Grove  City  issue. 

Our  bill  advances  the  protection  of  civil 
rights.  It  would: 

Prohibit  discrimination  against  women, 
minorities,  persons  with  disabilities,  and  the 
elderly  across  the  board  in  public  school  dis- 
tricts, public  systems  of  higher  education, 
systems  of  vocational  education,  and  private 
educational  institutions  which  receive  any 
Federal  aid. 

Extend  the  application  of  the  civil  righte 
statutes  to  entire  businesses  which  receive 
Federal  aid  as  a  whole  and  to  the  entire 
plant  or  facility  receiving  Federal  aid  in 
every  other  instance. 

Prohibit  discrimination  in  aU  of  the  feder- 
ally funded  programs  of  departments  and 
agencies  of  State  and  local  governments. 

Our  blU  complements  well  our  body  of  ex- 
isting Federal  civil  rights  laws.  But  even 
more  remains  to  be  done.  For  example,  I 
have  urged  the  Congress  to  enact  responsi- 
ble legislation  to  deal  with  some  obvious 
failures  of  the  Pair  Housing  Act  of  1968,  in- 
cluding the  need  to  protect  persons  with  dis- 
abilities. 

Congress,  on  the  other  hand,  has  sent  me 
a  bill  that  would  vastly  and  unjustifiably 
expand  the  power  of  the  Federal  govern- 
ment over  the  decisions  and  affairs  of  pri- 
vate organizations,  such  as  churches  and 
synagogues,  farms,  businesses,  and  State 
and  local  govenunents.  In  the  process,  it 
would  place  at  risk  such  cherished  values  as 
religious  liberty. 

The  bill  presented  to  me  would  diminish 
substantially  the  freedom  and  independence 
of  religious  Institutions  In  our  society.  The 
bill  would  seriously  impinge  upon  religious 
liberty  because  of  its  unprecedented  and 
pervasive  coverage  of  churches  and  syna- 
gogues based  on  receipt  of  even  a  small 
amount  of  Federal  aid  for  just  one  activity; 
its  unprecedented  coverage  of  entire  reli- 
gious elementary  and  secondary  school  sys- 
tems when  only  a  single  school  In  such  a 
system  receives  Federal  aid;  and  its  failure 
to  protect,  under  Title  IX  of  the  Education 
Amendmente  of  1972,  the  religious  freedom 
of  private  schools  that  are  closely  identified 
with  the  religious  tenets  of.  but  not  con- 
trolled by.  a  religious  organization. 

Businesses  participating  in  Federal  pro- 
grams, such  as  job  training  programs,  would 
be  subject  to  comprehensive  Federal  regula- 
tion. While  some  proponents  of  S.  557  have 
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claimed  that  it  would  not  apply  to  farmers 
who  receive  Federal  crop  subsidies  or  food 
supplies  who  accept  food  stamps,  the  ambi- 
guity In  the  statute  and  its  legislative  histo- 
ry indicates  that  these  exemptions  should 


will  not  become  subject  to  such  regulations 
by  virtue  of  accepting  food  stamps  from  cus- 
tomers. 

Preserve  the  independence  of  State  and 
local  government  from  Federal  control  by 


goes  forward  and  that  there  will  be  a 
cessation  of  hostilities.  Out  of  the 
meetings  that  are  supposed  to  occur  in 
the  early  part  of  next  week,  I  hope 
there  will  be  actions  that  will  follow 
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their  commitments  to  the  peace  proc- 
ess. 

I  also  am  convinced  that  if  there  is  a 
derailing  of  the  peace  process,  it  is  not 
because  of  the  sending  of  3,200  Ameri- 


strength.  We  developed  legislation 
that  does  just  that— nothing  more  and 
nothing  less. 

In  addition  to  broad  bipartisan  sup- 
port in  Congress,  the  Civil  Rights  Res- 
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Fact:  The  Civil  Rights  Restoration 
Act  makes  no  change  in  the  persons 
protected  under  the  four  civil  rights 
laws.  These  laws  have  never  been  in- 
terpreted to  protect  homosexuals.  The 
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claimed  that  it  would  not  apply  to  farmers 
who  receive  Federal  crop  subsidies  or  food 
supplies  who  accept  food  stamps,  the  ambi- 
guity in  the  statute  and  its  legislative  histo- 
ry indicates  that  these  exemptions  should 
be  made  explicit. 

A  significant  portion  of  the  private 
sector— entities  principally  engaged  in  the 
business  of  providing  education,  health  care, 
housing,  social  services,  or  paries  and  recrea- 
tion—would for  the  first  time  be  covered  na- 
tionwide in  all  of  their  activities,  including 
those  wholly  unrelated  activities  of  their 
subsidiaries  or  other  divisions,  even  if  those 
subsidiaries  or  divisions  receive  no  Federal 
aid.  Again,  there  was  no  demonstrated  need 
for  such  sweeping  coverage. 

Further,  this  bUl  would  be  beyond  pre- 
Grove  City  law  and  expand  the  scope  of  cov- 
erage of  State  and  local  government  agen- 
cies. Under  S.  557.  any  agency  of  such  a  gov- 
ernment that  receives  or  distributes  such  as- 
sistance would  be  subject  in  all  of  its  oper- 
ations to  a  wide-ranging  regime  of  Federal 
regulation,  contrary  to  the  sound  principles 
of  federalism. 

The  cost  and  burdens  of  compliance  with 
S.  557  would  be  substantial.  The  bill  would 
bring  to  those  it  covers— which  is  most  of 
America— an  intrusive  Federal  regulatory 
regime;  random  on-site  compliance  checks 
by  Federal  officials;  and  Increased  exposure 
to  lawsuits,  which  are  costly  to  defend  even 
when  you  win. 

Moreover,  such  legislation  would  likely 
have  the  unintended  consequences  of  harm- 
ing many  of  the  same  people  it  is  supposed 
to  protect.  For  example,  persons  with  dis- 
abilities seeking  to  enhance  their  job  skills 
are  not  help)ed  if  businesses  withdraw  from 
Federal  job-training  programs  because  of 
their  unwillingness  to  accept  vastly  expand- 
ed bureaucratic  intrusions  under  S.  557. 
Business  groups  have  indicated  many  of 
their  members  may  do  just  that. 

The  Civil  Rights  Protection  Act  that  I  am 
proposing  today  addresses  the  many  short- 
comings of  S.  557.  The  Civil  Rights  Protec- 
tion Act  would  protect  civil  rights  and  at 
the  same  time  preserve  the  independence  of 
State  and  local  governments,  the  freedom  of 
religion,  and  the  right  of  America's  citizens 
to  order  their  lives  and  businesses  without 
extensive  Federal  intrusion. 

The  Civil  Rights  Protection  Act  contains 
important  changes  from  S.  557  designed  to 
avoid  unnecessary  Federal  intrusion  into 
the  lives  and  businesses  of  Americans.  whUe 
ensuring  that  Federal  aid  is  properly  moni- 
tored under  the  civil  rights  statutes  it 
amends.  The  bill  would: 

Protect  religious  liberty  by  limiting  cover- 
age to  that  part  of  a  church  or  synagogue 
which  participates  in  a  Federal  program:  by 
protecting  under  Title  IX.  the  religious 
tenets  of  private  institutions  closely  identi- 
fied with  religious  organizations  on  the 
same  basis  as  institutions  directly  controlled 
by  religious  organizations:  and  by  providing 
that  when  a  religious  secondary  or  elemen- 
tary school  receives  Federal  assistance,  only 
that  school,  and  not  the  entire  religious 
school  system,  becomes  subject  to  the  Fed- 
eral regulation. 

Ensure  that  the  reach  of  Federal  regula- 
tion into  private  businesses  extends  only  to 
the  facility  that  participates  in  Federally 
funded  programs,  unless  the  business,  as  a 
whole,  receives  Federal  aid,  in  which  case  it 
is  covered  in  its  entirety.  The  bill  also  states 
explicitly  that  farmers  will  not  become  sub- 
ject to  Federal  regulation  by  virtue  of  their 
acceptance  of  Federal  price  support  pay- 
ments, and  that  grocers  and  supermarkets 


will  not  become  subject  to  such  regulations 
by  virtue  of  accepting  food  stamps  from  cus- 
tomers. 

Preserve  the  independence  of  State  and 
local  government  from  Federal  control  by 
limiting  Federal  regulation  to  the  part  of  a 
State  or  local  entity  that  receives  or  distrib- 
utes Federal  assistance. 

In  all  other  respects,  my  proposal  is  iden- 
tical to  S.  557,  including  the  provisions  to 
ensure  that  this  legislation  does  not  impair 
protection  for  the  lives  of  unborn  children. 

I  urge  that  upon  reconsidering  S.  557  in 
light  of  my  objections,  you  reject  the  bill 
and  enact  promptly  in  Its  place  the  Civil 
RighU  Protection  Act  of  1988. 

Ronald  Reagan. 

The  White  House,  March  16.  1988. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  before  the  Senate 
is.  shall  the  bill  pass,  the  objections  of 
the  President  of  the  United  States  to 
the  contrary  notwithstanding? 

The  distinguished  majority  leader  is 
recognized. 

Mr.  BYRD.  Mr.  President,  the  man- 
agers on  the  other  side  are  not  in  the 
Chamber  as  yet.  The  manager  on  our 
side.  Mr.  Kennedy,  is  here. 

I  ask  unanimous  consent  that  I  may 
proceed  for  not  to  exceed  3  minutes, 
out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 


goes  forward  and  that  there  will  be  a 
cessation  of  hostilities.  Out  of  the 
meetings  that  are  supposed  to  occur  in 
the  early  part  of  next  week,  I  hope 
there  will  be  actions  that  will  follow 
on  that  will  ultimately  lead  to  a  cease 
fire. 


UNITED  STATES  TROOPS  IN 
HONDURAS 

Mr.  BYRD.  Mr.  President,  I  did  not 
respond  earlier  to  the  comments  that 
were  made  by  the  able  Senator  from 
Arizona  [Mr.  McCain]  because  of  the 
order  that  has  been  entered.  While 
awaiting  the  arrival  of  the  managers 
on  the  other  side  of  this  vetoed  legisla- 
tion, I  simply  want  to  compliment  the 
distinguished  Senator  from  Arizona 
[Mr.  McCain]  and  join  with  him  in  ex- 
pressing the  hope  that  American 
troops  are  not  going  to  be  Involved  In 
fighting  in  Central  America. 

I  join  In  condemning  any  incursions 
into  Honduras  by  the  Sandinistas.  But 
I  also  want  to  express  the  hope  that 
what  we  have  seen  take  place— that 
being,  I  suppose,  a  training  exercise,  a 
no-advance-notlce  training  exercise.  In 
which  we  probably  engage  In  many  In- 
stances, and  in  connection  with  which 
I  find  no  fault— I  want  to  express  the 
hope  that  this  exercise,  what  appears 
to  be  a  overrection  at  the  wrong  time, 
what  appears  to  be  and  may  be  an 
overreactlon,  does  not  prove  to  be 
counterproductive. 

While  the  Sandinistas  are  to  be  con- 
demned for  their  actions,  and  so  far  as 
I  know  they  may  be  out  of  Honduran 
territory  by  now— they  may  or  may 
not  be;  I  do  not  have  up-to-date  Infor- 
mation on  that— I  hope  that  the  reac- 
tion that  our  country  has  had  does  not 
prove  to  be  counterproductive,  does 
not  derail  the  peace  process  which  was 
set  forth  in  the  Guatemala  accords.  I 
can  only  hope  that  the  peace  process 


CIVIL  RIGHTS  RESTORATION 
ACT— (GROVE  CITY— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  veto  message  of  the 
President  on  S.  557. 

Mr.  BYRD.  Mr.  President,  on  the 
veto  message,  I  want  to  take  a  few  re- 
maining moments  to  express  the  hope 
that  the  Senate  can  reach  a  vote  on 
overriding  this  veto  today. 

I  think  the  President  has  been 
unwise  In  vetoing  this  measure.  Many 
people  in  his  own  party,  I  understand, 
have  advised  him  to  do  otherwise.  Nev- 
ertheless, he  has  exercised  his  author- 
ity under  the  Constitution  to  veto  a 
bill,  and  he  has  done  that  in  this  in- 
stance-unjustifiably, I  think. 

It  having  been  done,  however,  I 
think  It  is  the  Senate's  duty  to  reach  a 
decision,  certainly  within  a  reasonable 
length  of  time.  There  can  be  debate.  I 
hope  it  will  not  be  strimg  out,  delayed. 
There  is  no  point  in  carrying  this 
matter  over  until  next  Monday  or 
Tuesday  In  this  body. 

It  Is  my  understanding— I  have  not 
heard  It  directly— that  the  House  will 
not  vote  to  override  until  next  Tues- 
day, If  the  Senate  does  override.  That 
being  the  case.  It  seems  to  me  that  at 
least  the  Senate  ought  to  be  allowed 
to  reach  a  decision  on  this  matter 
today.  We  have  other  work  to  do. 

I  have  not  had  an  opportunity  to  dis- 
cuss this  with  the  distinguished  assist- 
ant RepubUcan  leader,  Mr.  Simpson, 
as  yet;  but  I  hope  the  debate  will  begin 
and  that  after  a  reasonable  length  of 
time,  the  Senate  can  work  Its  will  on 
the  override. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President,  the  dis- 
tinguished manager  has  arrived. 

I  ask  unanimous  consent  to  speak 
for  2  minutes,  out  of  order,  to  respond 
to  the  very  important  statement  of  the 
majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


HONDURAS 

Mr.  McCAIN.  Mr.  President,  I 
should  like  to  express  my  appreciation 
for  the  comments  just  made  by  the 
distinguished  majority  leader.  He  obvi- 
ously shows  a  concern  and  a  bipartisan 
attitude  toward  this  issue  which  I 
think  is  crucial  to  its  resolution. 

In  addition,  however,  I  should  like  to 
conmient  that  this  incursion  on  the 
part  of  the  Sandinistas,  In  the  view  of 
many  of  us,  Is  a  cynical  abrogation  of 


their  commitments  to  the  peace  proc- 
ess. 

I  also  am  convinced  that  If  there  Is  a 
derailing  of  the  peace  process,  it  Is  not 
because  of  the  sending  of  3,200  Ameri- 
can troops  to  Palmerola  Base. 

I  think  It  is  also  very  Important  to 
point  out  that  the  American  people 
will  not  support  U.S.  combat  Involve- 
ment under  present  circumstances  In 
Central  America.  At  the  same  time.  It 
Is  Important  for  us  to  send  a  signal  to 
our  allies  and  friends  In  Central  Amer- 
ica that  we  are  not  abandoning  the 
region. 

This  movement,  although  I  think 
laudable  in  that  respect,  is  In  one  way 
regrettable.  In  that  the  focus  has  now 
shifted  from  the  Sandinlsta  Incursion 
to  the  understandable  and  deep  and 
abiding  concern  on  the  part  of  the 
American  people  as  to  whether  those 
young  men  who  have  been  sent  are 
going  to  be  involved  In  combat. 

I  think  we  need  to  first  assure  the 
American  people  that  that  Is  not  the 
case,  and  then  address  the  implica- 
tions of  what  I  view  as  a  cynical  under- 
mining and  torpedoing  of  the  Central 
American  peace  process— the  attempt 
by  Mr.  Ortega  to  deal  a  so-called 
knockout  blow  to  the  Contra  effort. 

Again,  Mr.  President,  I  thank  the 
majority  leader  for  his  continuing 
commitment  to  finding  a  peaceful  res- 
olution to  the  regional  conflict.  I  be- 
lieve he  has  displayed  an  enormous 
degree  of  bipartisanship  and  under- 
standing, under  sometimes  very  diffi- 
cult circumstances.  I  am  convinced 
that,  as  in  the  past,  he  will  play  a  key 
role,  and  perhaps  the  key  role.  In  any 
agreement  we  come  to  in  trying  to  re- 
solve this  Issue  on  a  bipartisan  basis. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY)— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  veto  message  of  the 
President  on  S.  557. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  to  override  President 
Reagan's  unjustified  veto  of  the  Civil 
Rights  Restoration  Act.  The  bill  is 
Identical  to  the  measure  that  passed 
the  Senate  by  an  overwhelming  bipar- 
tisan vote  of  75  to  14,  6  weeks  ago.  The 
Identical  measure  was  adopted  by  the 
House  of  Representatives  with  a  315 
to  9  margin  2  weeks  ago. 

This  Is  a  critical  moment  for  civil 
rights  and  for  the  Nation.  For  4  years 
since  the  Supreme  Court's  unfortu- 
nate decision  In  the  Grove  City  Col- 
lege case,  minorities,  women,  the  dis- 
abled and  the  elderly  have  endured 
federally  subsidized  discrimination 
that  they  were  powerless  to  stop. 

For  4  years.  Congress  has  worked  to 
craft  legislation  to  overturn  the  Grove 
City  delcision  and  restore  the  four 
basic  civil  rights  laws  to  their  former 


strength.  We  developed  legislation 
that  does  just  that— nothing  more  and 
nothing  less. 

In  addition  to  broad  bipartisan  sup- 
port In  Congress,  the  Civil  Rights  Res- 
toration Act  Is  supported  by  the  more 
than  200  national  organizations  repre- 
sented by  the  Leadership  Conference 
on  Civil  Rights,  numerous  religious  or- 
ganizations. Including  the  U.S.  Catho- 
lic Conference,  the  American  Baptist 
Churches,  the  Evangelical  Lutheran 
Church  in  America,  the  Union  of 
American  Hewbrew  Congregations, 
and  the  United  Methodist  Church. 
The  bill  has  also  been  endorsed  by  the 
National  Association  of  Independent 
Colleges  and  Universities,  which  repre- 
sents 814  institutions  of  higher  educa- 
tion In  the  United  States. 

The  Civil  Rights  Restoration  Act  is 
limited  legislation  in  the  sense  that  it 
affects  only  the  scope  of  coverage  of 
those  who  receive  Federal  financial  as- 
sistance. 

Like  every  civil  rights  measure  ever 
enacted,  this  bill  has  been  the  target 
of  an  irresponsible  misinformation 
campaign.  We  have  heard  It  all  before. 
Opponents  of  the  Civil  Rights  Act  of 
1964  claimed  that  "in  truth  and  in 
fact,  the  bill,  under  the  cloak  of  pro- 
tecting the  civil  rights  of  certain  mi- 
norities, win  destroy  civil  rights  of  all 
citizens  of  the  United  States  who  fall 
within  Its  scope."  Those  opposed  to 
civil  rights  called  the  1964  act  "the 
greatest  grasp  for  executive  power 
conceived  In  the  20th  century." 

Our  20  years  experience  under  the 
civil  rights  laws  demonstrates  no  such 
dire  results:  To  the  contrary,  we  have 
made  great  strides  toward  equality  In 
our  society,  thanks  to  the  1964  act  and 
subsequent  measures  building  on  it. 
This  progress  was  halted  by  the  Grove 
City  College  decision.  The  Civil  Rights 
Restoration  Act  would  do  nothing 
more  than  return  us  to  the  pre-Grove 
City  situation. 

Let  me  set  the  record  straight  on 
what  the  act  does  and  does  not  do: 

Pact:  The  Civil  Rights  Restoration 
Act  restores  the  broad  prohibition 
against  discrimination  based  on  race, 
sex.  disability  and  age  by  those  who 
accept  Federal  financial  aid. 

Fact:  The  Civil  Rights  Restoration 
Act  does  not  change  In  any  way  the 
definition  of  Federal  financial  assist- 
ance or  who  Is  a  recipient  of  such  as- 
sistance. The  four  civil  rights  laws 
apply  only  to  such  recipients.  For  ex- 
ample, farmers  receiving  crop  subsi- 
dies are  ultimate  beneficiaries.  They 
have  been  and  will  continue  to  be 
exempt  from  these  laws. 

Fact:  With  the  exception  of  abor- 
tion, the  Civil  Rights  Restoration  Act 
makes  no  change  In  the  substantive  re- 
quirements of  the  four  civil  rights 
laws.  If  a  practice  Is  prohibited  dis- 
crimination now.  It  win  be  prohibited 
discrimination  under-the  Civil  Rights 
Restoration  Act. 


Pact:  The  Civil  Rights  Restoration 
Act  makes  no  change  In  the  persons 
protected  under  the  four  civil  rights 
laws.  These  laws  have  never  been  In- 
terpreted to  protect  homosexuals.  The 
act  does  nothing  to  change  those  in- 
terpretations. 

In  a  desperate  effort  to  salvage  this 
veto,  the  administration  is  proposing  a 
third  alternative  to  the  Civil  Rights 
Restoration  Act.  Its  first  two  proposals 
were  rejected  soundly  by  Congress  this 
year.  As  we  examine  the  administra- 
tion alternative,  it  is  Important  to  re- 
member that,  for  the  past  4  years,  this 
administration  has  vigorously  opposed 
any  meaningful  reversal  of  the  Grove 
City  decision. 

The  so-called  administration  alterna- 
tive is  a  combination  of  the  amend- 
ments offered  and  rejected  in  commit- 
tee or  on  the  Senate  and  House  floors, 
plus  a  few  additions  that  are  unneces- 
sary or  are  so  lacking  in  merit  that 
they  were  not  even  proposed  as 
amendments  to  the  bill. 

The  administration  proposal  would 
expand  the  religious  tenet  exemption 
in  title  IX  to  Include  Institutions  close- 
ly identified  with  the  tenets  of  a  reli- 
gious organization  as  well  as  those 
controlled  by  a  religious  organization. 
That  amendment  to  the  bill  was  re-  - 
jected  by  the  Senate  59  to  36. 

The  expanded  exemption  is  imwar- 
ranted  and  would  seriously  undermine 
title  IX  protection  In  thousands  of  pri- 
vate schools  throughout  the  coimtry. 
No  change  In  title  IX  Is  needed.  More 
than  150  religious  exemptions  have 
been  granted  to  colleges  and  universi- 
ties since  title  IX  was  enacted.  No  re- 
quest for  an  exemption  has  ever  been 
denied.  No  administration  has  ever  re- 
quired any  institution  to  change  a 
practice  that  It  claimed  was  required 
by  its  religious  beliefs,  and  no  enforce- 
ment action  has  ever  been  brought 
against  a  religious  institution  because 
of  a  practice  it  claimed  was  dictated  by 

Its  beliefs.  

Expanding  the  religious  tenet  ex- 
emption would  create  a  giant  loophole 
In  title  IX  by  opening  the  door  to  sex 
discrimination  by  hundreds  of  schools. 
It  is  important  to  reiterate  that  the 
National  Association  of  Independent 
Colleges  and  Universities,  with  over 
800  members,  supports  the  bill  as  Is. 

The  administration  proposal  would 
also  limit  corporate  coverage,  by  re- 
stricting It  to  the  single  plant  that  re- 
ceives Federal  aid,  even  If  the  corpora- 
tion provides  quasi-governmental  serv- 
ices like  housing  and  health  care.  This 
amendment  was  rejected  by  a  vote  of 
11  to  5  in  the  Senate  Labor  Commit- 
tee. In  fact,  in  pre-Grove  City  practice 
coverage  was  corporatewlde  for  all  cor- 
porations. In  the  present  bill,  we  have 
limited  corporatewlde  coverage  to 
areas  of  public  service,  where  it  is 
most  important. 
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The  administration  proposal  would  tain.  There  will  be  a  1-hour  debate  be-  people  that  have  differing  views  can 

also  lii^tTJ^?rSe  of  religious  instltu-  forehand  so  that  everybody  can  have  present  them.  But  I  fmd  it  difficult  to 

^^.^ty^r^^ficlroerB^receiwine  their  last  shot  at  this  and  we  will  be  understand  why  we  could  not  at  least 

tions  to  the  specific  Program  receiving  wie  Hptprmine  now  that  we  would  be  able 
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not  think  that  has  happened  to  any 
Senator  around  here  in  many,  many 
years. 

I  think  it  is  a  reasonable  request.  I 
irnnm  mv  m11<>iunip  want.s  to  accommo- 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
sods. 

Mr.  KENNEDY.  Mr.  President,  I 
would  remind  the  Senate,  we  passed 


commodatlve  offer  that  we  take  about 
2  or  maybe  3  hours  today.  That  will 
probably  be  the  extent  of  the  debate, 
and  we  can  consider  this  issue  at  a 
later  date  which  I  would  prefer  to  be 
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The  administration  proposal  would 
also  limit  coverage  of  religious  institu- 
tions to  the  specific  program  receiving 
Federal  funds.  In  other  words,  it 
would  leave  the  Grove  City  decision  in 
place  for  religious  institutions.  The 
Senate  rejected  this  amendment  56  to 

36. 

The  civil  rights  laws  never  have  con- 
tained a  different  scope  of  coverage 
for  religious  and  nonreligious  recipi- 
ents of  Federal  aid.  There  have  been 
no  problems  in  the  two  decades  since 
these  law  were  passed.  Most  religious 
organizations,  including  the  U.S. 
Catholic  Conference,  are  not  seeking 
this  change. 

Finally,  the  administration  proposal 
would  allow  schools  that  are  part  of  a 
private  school  system  to  discriminate 
while  taking  Federal  money  by  elimi- 
nating the  act's  requirement  that  if 
any  school  in  a  private  school  system 
receives  Federal  aid,  the  entire  school 
system  is  covered. 

This  amendment  was  rejected  by  the 
Senate  70  to  16.  If  any  school  in  a 
system  receives  Federal  aid.  the 
system  must  not  be  permitted  to  use 
creative  bookkeeping  to  discriminate 
in  its  other  schools. 

What  is  being  called  an  administra- 
tion alternative  to  the  Civil  Rights 
Restoration  Act  is  really  the  Federal 
Subsidy  for  Discrimination  Act.  In- 
stead of  restoring  pre-Grove  City  pro- 
tections from  discrimination,  it  opens 
new  loopholes  in  our  laws  to  permit 
federally  financed  discrimination. 

The  Civil  Rights  Restoration  Act 
has  been  fully  debated  in  the  Senate 
and  approved  overwhelmingly.  I  urge 
my  colleagues  to  override  the  Presi- 
dent's misguided  veto. 

Mr.  HATCH.  Mr.  President,  this  is 
still  a  very  important  debate,  still  a 
very  important  issue  and  certainly  de- 
serves every  consideration.  Whenever 
a  President  vetoes  something  like  this, 
especially  a  bill  that  is  labeled  as  a 
clvU  rights  bill,  you  have  to  be  con- 
cerned that  maybe  he  has  some  legiti- 
mate reasons  for  doing  so. 

Now,  what  I  would  like  to  do,  I  say 
to  the  distinguished  majority  leader 
and  those  on  his  side,  is  to  suggest 
that  we  are  willing  to  go  to  a  direct 
vote  at  a  time  certain.  I  have  a  par- 
ticularly difficult  schedule  at  this  time 
and  I  do  not  want  to  be  pushed  into  a 
major  debate  on  this  today,  but  I 
would  be  willing  to  set  a  time  certain 
for  a  vote.  I  would  prefer  to  do  it 
sometime  next  week,  with  maybe  an 
hour  equally  divided  beforehand.  And 
we  can  certainly  take  some  time  today. 
But  I  think  it  is  fair  to  say  that  on 
the  majority  of  the  bills  that  have 
come  to  the  floor  I  have  had  to  be  over 
here.  We  all  have  strong  commitments 
and  difficulties.  I  have  more  than  my 
share  right  now  and  I  would  prefer 
that  courtesy  to  me  to  allow  this  to  go 
over  until,  say.  next  Tuesday  or 
Wednesday,  set  a  date,  set  a  time  cer- 
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tain.  There  will  be  a  1-hour  debate  be- 
forehand so  that  everybody  can  have 
their  last  shot  at  this  and  we  will  be 
happy  to  take  a  few  hours  here  today. 
I  will  be  happy  to  chat  for  a  few  hours 
or  better  because  I  have  a  lot  to  say 
about  this  bill  today. 

I  would  just  like  to  suggest  that  this 
is  the  way  to  resolve  it.  I  do  not  think 
it  is  going  to  make  any  difference.  I  do 
not  think  it  is  going  to  change  a  lot  of 
votes  in  the  Senate.  The  House,  as  I 
understand  it,  is  scheduled  to  vote 
next  week.  As  I  understand  it,  they  are 
going  to  vote  Tuesday.  We  could  vote 
the  same  day  they  vote. 

I  am  suggesting  a  time  certain  and  a 
definite  vote  and  no  real  problems 
with  it  other  than  we  do  want  to  make 
some  final  points  at  least  to  back  up 
why  the  President  feels  so  strongly 
about  this  issue  that  he  has  even 
taken  the  extraordinary  step  of  veto- 
ing this  bill. 

Mr.  KENNEDY.  Mr.  President,  I 
always  want  to  accommodate  my  good 
friend  from  Utah  and  certainly  would 
make  every  effort  to  do  so.  But  I  sin- 
cerely hope  that  the  Senate  can  ad- 
dress this  measure  soon.  This  issue  has 
been  before  this  body,  been  before  our 
committee  now  for  4  years.  The  Presi- 
dent has  taken  the  full  range  of  time 
right  up  to  the  deadline  in  order  to  ex- 
ercise his  constitutional  right  for  a 
veto. 

We  have  debated  this  issue.  We  have 
discussed  these  matters.  The  basic 
conclusions  in  the  President's  veto  are 
matters  that  have,  by  and  large,  been 
offered  as  amendments  where  we  have 
had  full  and  complete  debate  and 
votes. 

The  veto  message  is  primarily  the 
sum  and  substance  of  amendments 
that  were  offered  to  the  Civil  Rights 
Restoration  Act.  So  the  Members 
know  these  issues,  the  Members  know 
these  questions.  There  are  really  no 
new  items  in  the  President's  veto 
measure. 

I  want  to  accommodate  the  Senator 
from  Utah  and  I  want  to  try  to  work 
out  a  process  but  it  baffles  me  why  we 
ought  to  go  on  1  more  day,  quite 
frankly,  with  the  existing  law  on  the 
books. 

We  are  talking  about  the  stain  of 
discrimination.  The  Senate  ought  to 
speak  on  this  Issue.  It  is  Thursday 
morning.  I  do  not  see  why  we  cannot 
find  the  time,  either  later  today  or  cer- 
tainly at  the  latest  tomorrow,  to  move 
ahead  and  to  get  a  determination  and 
get  a  final  judgment. 

I  have  not  had  the  opportunity  to 
talk  to  the  leader.  I  want  to.  certainly, 
accommodate  the  interests  of  the 
Senate.  But  I  would  hope  and  urge  on 
him,  at  least  to  move  ahead  on  this.  I 
would  urge  the  leader  if  we  could 
make  some  time  certain  tomorrow, 
work  out  at  least  in  terms  of  the 
debate  today  the  speaking  program 
with    my    colleague    from    Utah,    so 


people  that  have  differing  views  can 
present  them.  But  I  find  it  difficult  to 
understand  why  we  could  not  at  least 
determine  now  that  we  would  be  able 
to  vote  on  this  certainly  tomorrow. 

The  Senator  from  Utah  can  arrange 
a  series  of  speakers  so  that  we  cannot 
vote  on  it.  but  I  think  that  sends  a 
message  as  well  to  the  country.  People 
are  entitled  to  know  where  this  insti- 
tution stands  and  where  the  Senate 
stands.  I  would  hope  that  we  could  at 
least  make  a  determination,  Mr. 
Leader,  that  we  would  vote  sometime 
tomorrow.  I  would  urge  those  who  feel 
so  strongly  about  it  that  we  try  and 
commit  to  the  leader  and  the  Senate 
to  go  on  to  some  other  business.  But  I 
carmot  for  the  life  of  me  see  why  we 
ought  to  wait  until  next  week. 

Mr.  HATCH.  I  guess  the  reason  I 
raised  this  is  that  I  would  like  to  have 
it  put  off  until  next  week  because  of 
inconvenient  schedules,  because  of  my 
own  inconvenient  schedules:  and  ev- 
erybody  knows   I   have   to   be   here. 
There  is  no  desire  on  anybody's  part 
to  filibuster  this  unless  we  are  pushed 
into  doing  it.  I  do  not  want  to  do  that. 
It  is  safe  to  say  that  I  have  been 
here   on   the   floor   on   seven   major 
issues  since  the  first  of  the  year.  I  am 
not   complaining.    I   have   been   here 
when  I  have  been  needed.  I  have  par- 
ticipated strongly  and  fully.  The  good 
Senator  knows  that  I  have  participat- 
ed under  some  difficulty  on  the  Poly- 
graph Protection  Act.  The  fact  is  I  am 
saying  we  could  have  a  date  certain. 
We  could  get  rid  of  the  debate  today, 
except  for,  say,  the  last  hour.  I  will  be 
happy  to  get  rid  of  the  debate,  you  can 
go  back  to  Price-Anderson,  get  rid  of 
that  and  then,  I  suspect,  tomorrow  the 
distinguished  majority  leader,  as  he  in- 
dicated, wants  to  bring  up  another  bill 
from  our  committee.  So  we  go  right 
from  this  one  to  another  one.  I  would 
prefer  to  do  it  in  a  more  orderly  and 
more  respectful  way. 

I  would  be  happy  to  go  for  a  couple 
of  hours  today  and  to.  basically,  get 
into  the  Record  all  the  things  that  I 
would  care  to  get  into  the  Record.  I  do 
not  think  it  is  an  untoward  request. 
The  House  has  indicated  that  they  are 
going  to  vote  on  this  next  Tuesday.  I 
do  not  see  why  we  cannot. 

I  frankly  do  not  think  it  is  going  to 
change  any  votes  in  the  Senate  and  I 
suspect  that  nobody  is  risking  any- 
thing by  granting  this  courtesy.  But  I 
have  to  be  prepared,  also,  for  the  next 
bill  that  is  coming  up  and  it  is  going  to 
be  a  very  hotly  contested  issue,  and 
that  is  high-risk  occupational  notifica- 
tion. I  do  not  want  to  get  shoved 
around  on  Grove  City  when  I  have 
that  coming  up  the  next  day. 

So.  of  the  bills  that  have  come  up 
since  the  first  of  the  year,  that  means 
eight  of  them  will  have  been  bills  that 
I  have  either  an  intense  interest  in  or 
manage  on  our  side  of  the  floor.  I  do 


not  think  that  has  happened  to  any 
Senator  around  here  in  many,  many 
years. 

I  think  it  is  a  reasonable  request.  I 
know  my  colleague  wants  to  accommo- 
date me.  I  think  I  am  trying  to  accom- 
modate him.  I  am  trying  to  make  it 
clear,  make  his  tenure  on  the  floor  rel- 
atively short  and  to  make  the  debate  a 
reasoned  one,  without  any  divisive- 
ness.  without  any  rancor  or  any  ill 
will.  But  I  am  a  U.S.  Senator.  I  am 
happy  to  accommodate  the  Senate.  If 
that  is  what  they  want  to  do.  then  do 
not  blame  us  for  taking  a  little  bit 
extra  time  to  do  it. 

I  do  not  want  to  do  that.  I  would  like 
to  have  a  reasoned,  orderly  debate 
that  probably  would  not  take  much 
more  than  2  hours  today.  It  will  take 
an  hour  before  the  vote  on  either  next 
Tuesday  or  Wednesday.  It  would  ac- 
commodate me  and  my  schedule  and  I 
think  the  schedules  of  many  other 
Senators.  I  think  I  have  made  a  pretty 
good  case;  that  I  have  been  here  every 
time  I  needed  to  be  here  and  I  certain- 
ly will  in  the  future. 

Of  course,  if  the  majority  feels  oth- 
erwise. I  will  be  here  for  this  one.  but  I 
would  like  that  accommodation  and  it 
would  mean  a  lot  to  me.  But  I  am  not 
going  to  argue  anymore  beyond  that. 
If  that  is  the  way  it  is,  then  that  is  the 
way  it  is.  But  we  will  have  to  see  be- 
cause all  I  can  say  is  the  gauntlet  is 
going  to  be  down  on  everything  else 
this  year. 

I  want  everybody  to  know  that.  It 
has  never  happened  to  me.  People 
have  always  tried  to  accommodate  me 
and  I  have  tried  to  accommodate 
them.  But  if  that  is  the  way  the  floor 
is  going  to  be  rxm.  maybe  we  had 
better  know  it  today  and  if  that  is  the 
way  it  is  that  is  OK.  I  am  used  to  some 
of  it.  But  I  think  I  have  more  than  ac- 
commodated my  colleagues  and  I  will 
certainly  try  to  do  so  in  the  future  but 
I  am  not  going  to  do  it  on  many  bilk 
in  the  future,  I  will  tell  you  that.  And 
I  think  we  will  have  a  little  difficult 
time  around  here  from  this  point  on 
and  I  am  not  the  only  one  who  feels 
that  way. 

You  know,  I  am  asking  for  this  cour- 
tesy. The  House  is  not  going  to  vote 
until  Tuesday.  There  is  no  reason  why 
we  have  to  vote  before  then,  especially 
if  we  could  limit  the  debate,  save  the 
time  of  the  Senate,  proceed  with  other 
business,  have  a  time  certain,  make 
sure  everybody  understands  it,  let  ev- 
erybody think  about  it  over  the  week- 
end and  then  have  the  vote. 

If  the  distinguished  Senators  are 
afraid  that  they  might  not  win  on  the 
veto  override  on  this  issue,  then  I  can 
understand  why  they  would  press  so 
hard  on  this  but  I  do  not  see  why  they 
should  be  so  afraid  of  it. 

That  is  the  concession  I  would  like 
to  have.  If  we  do  not  have  it.  well, 
then,  so  be  it. 


The  ACTING  PRESIDENT  pro  tem- 
pore.  The   Senator   from   Massachu- 

S6tte. 

Mr.  KENNEDY.  Mr.  President,  I 
would  remind  the  Senate,  we  passed 
this  bill,  75  to  14.  Seventy-five  to  four- 
teen. Of  those  that  were  absent,  there 
were  seven  cosponsors.  That  is  82 
Members  of  this  body,  in  one  way  or 
the  other,  who  reflected  support  for 
this  bill.  Eighty-two  Members  of  this 
body  reflected  support  for  it. 

We  would  like  to  accommodate,  but 
we  are  talking  about  discrimination. 
Why  can  we  not  have  a  vote  on  this? 
This  is  a  matter  that  has  been  debat- 
ed. It  has  been  discussed. 

I.  too.  have  had  what  I  consider  the 
fortunate  opportunity  to  be  on  the 
floor  during  the  course  of  these  past 
bills  which  the  Senator  has  described. 
A  good  many  of  them  have  come  from 
our  committee.  I  welcomed  that  oppor- 
tunity and  I  look  forward  to  being  on 
the  floor  a  good  deal  more  during  the 
remainder  of  this  session  because  this 
is  the  Nation's  business.  I  would  hope, 
given  the  fact  that  82  Members  of  this 
body  have  indicated  support,  that  we 
could  move  ahead. 

If  we  are  not  going  to  move  ahead, 
as  far  as  I  am  concerned,  then  the 
burden  ought  to  be  on  those  that 
desire  not  to  move  ahead.  I  cannot  for 
the  life  of  me  understand  why  we 
carmot  vote  on  this  matter;  if  not 
ready,  then  on  tomorrow.  What  issue 
is  there  that  has  not  been  fully  venti- 
lated? What  item  in  the  President's 
veto  measure  has  not  been  fully  exam- 
ined? All  of  us  have  busy  schedules. 

This  is  a  very  celebrated  holiday.  St. 
Patrick's  Day.  And  we  have  seen  over 
the  history  of  that  beautiful  little 
island,  tragically  in  the  last  few  days, 
the  stain  of  discrimination.  This  would 
be  a  wonderful  St.  Patrick's  Day 
present  to  the  country,  if  we  were  able 
to  override  that  veto  today.  So  I  would 
hope  we  would  get  a  little  accommoda- 
tion, a  little  understanding  from  the 
good  friend  from  Utah. 

Mr.  HATCH.  Well,  you  have  two 
Irishmen  here  arguing  with  each 
other. 

Let  me  just  say  this.  I  asked  for  this 
accommodation.  I  presume  it  can  be 
granted  and  if  that  is  the  case,  so  be  it. 
Nobody  wants  to  filibuster  this  bill, 
but  I  think  we  need  until  next  Tues- 
day to  resolve  the  issue  and  I  would 
like  to  take  a  minimimi  of  the  Senate's 
time  so  we  can  go  to  other  business. 
That  being  the  case,  if  we  cannot  re- 
solve it  then  perhaps  we  will  have  to 
talk  about  it  for  a  lengthy  period  of 
time  anyway.  I  do  not  think  anybody 
wants  to  put  up  with  one  item  of  dis- 
crimination in  this  coimtry. 

But.  I  think  when  a  President  vetoes 
a  bill,  especially  a  bill  that  is  called  a 
civil  rights  bill,  and  it  certainly  does 
have  aspects  of  civil  rights  with  which 
I  think  everybody  agrees,  then  I  think 
it  is  a  serious  issue.  I  have  made  an  ac- 


commodative offer  that  we  take  about 
2  or  maybe  3  hours  today.  That  will 
probably  be  the  extent  of  the  debate, 
and  we  can  consider  this  issue  at  a 
later  date  which  I  would  prefer  to  be 
next  Tuesday  or  Wednesday. 

Mr.  President.  I  rise  today  to  urge 
my  colleagues  to  sustain  the  Presi- 
dent's veto  of  the  so-called  Civil 
Rights  Restoration  Act. 

We  all  oppose  discrimination.  There 
is  no  one  in  this  body  who  opposes  dis- 
crimination more  than  I  do.  I  think  we 
all  favor  vigorous  civil  rights  enforce- 
ment. I  certainly  favor  that. 

But  the  debate  on  the  Grove  City 
legislation  is  not  about  discrimination, 
nor  is  it  about  women's  rights,  which 
has  been  the  facade  behind  which 
many  who  have  supported  this  legisla- 
tion have  positioned  themselves. 

S.  557  is  not  a  simple  piece  of  legisla- 
tion that  restores  the  law  to  what  it 
was  the  day  t)efore  the  Supreme  Court 
issued  its  decision  on  Grove  City  Col- 
lege versus  Bell.  Instead,  this  leglsla- 
tionj  trammels  the  first  amendment's 
guarantee  of  freedom  of  religion  by 
forcing  churches  and  synagogues  to 
bow  imder  the  heavy  hand  of  Federal 
regulations,  just  because  they  run  a 
social  service  program  in  their  base- 
ment that  receives  but  $1  of  Federal 
money. 

The  bill  goes  on  and  tells  religious 
schools  and  universities  that  if  one  of 
their  religious  beliefs  runs  afoul  of  a 
single  Federal  regulation,  then  that 
religious  belief  must  always  be  com- 
promised in  favor  of  the  Federal  regu- 
lation. 

We  do  not  have  to  assault  religious 
beliefs  in  order  to  have  an  effective 
civil  rights  policy.  We  need  not  trade 
off  our  religious  rights  to  ensure  effec- 
tive civil  rights  enforcement.  Nor  do 
we  have  to  vote  today  to  get  this  bill 
passed,  in  my  opinion. 

If  the  flaws  in  this  bill  were  of  a  dif- 
ferent nature,  perhaps  the  veto  would 
not  have  occurred.  But  Congress 
should  not  be  allowed  to  chip  away 
our  constitutional  rights  and  protec- 
tions. Once  the  Federal  Government  Is 
allowed  to  dominate  synagogues,  once 
Federal  bureaucrats  can  control  reli- 
gious schools  and  universities,  we  no 
longer  have  freedom  of  religion. 

The  President  has  suggested  that,  if 
we  can  solve  that  problem  and  six 
others,  he  would  sign  the  bUl.  because 
he.  too,  wants  civil  rights  enforced  and 
protected  in  this  country.  But  that  is  a 
significant  problem. 

When  you  stop  to  think  about  it,  the 
first  amendment  talks  about  various 
rights  and  freedoms.  The  first  one 
really  mentioned  in  the  very  sense  of 
that  term  happens  to  be  religious  free- 
dom and  this  bill  trammels  on  reli- 
gious freedom.  I,  for  one.  find  a  great 
deal  of  difficulty  with  it.  So  does  the 
President,  and  he  should.  I  am  sur- 
prised that  my  colleagues  on  the  other 
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side  of  the  issue  do  not.  Nevertheless, 
they  do  not.  So  you  can  say  maybe 
there  is  room  to  disagree.   I  do  not 
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Under  this  bill,  not  only  would  the 
housing  project  be  covered,  but  also  all 
the  activities  of  the  church  or  syna- 
crnmie.   even   if  the  church   or  syna- 


ponents  of  this  bill  would  have  us  dis- 
card suca  caution  and  expand  the  law 
to  impose  the  Federal  Government  di- 
rectly   into    the    operations    of    the 
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other  issues  as  well  that  the  President 
raised,  and  he  raises  them  rightly. 

I  have  been  through  this  now  for  7 
years  with  this  President,  and  I  do  not 
think  oeoDle  realize  how  deeply  com- 


they  will  win  there,  which  I  think  they 
will  do  on  the  language  of  this  bill. 

Let  us  go  back  to  the  first  amend- 
ment: 

Congress  shall  make  no  law  respecting  an 


or  synagogue  in  this  coimtry?  By  the 
time  that  church  or  synagogue  is 
through,  it  Is  going  to  cost  it  hundreds 
of  thousands,  if  not  millions,  of  dollars 
to  go  all  the  way  through  the  trial 
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side  of  the  issue  do  not.  Nevertheless, 
they  do  not.  So  you  can  say  maybe 
there  is  room  to  disagree.  I  do  not 
think  so.  I  think  we  are  giving  the 
Federal  Government  inordinate  con- 
trol over  synagogues  and  churches  in 
our  country  when  they  disagree  with 
particular  religious  tenets  of  those 
particular  religions. 

Mr.  President,  let  me  reiterate  that, 
for  me,  the  principal  flaw  of  S.  557  is 
the  manner  in  which  the  bill  extends 
Federal  regiilatory  jurisdiction  over 
churches  and  synagogues.  Under  the 
bill,  once  a  church  or  synagogue  ac- 
cepts one  dime  of  Federal  money  to 
assist  their  communities  with  pro- 
grams such  as  shelters  for  the  home- 
less or  hot  meal  programs  for  the  el- 
derly, all  of  the  programs  and  activi- 
ties of  that  particular  church  or  that 
particular  synagogue  are  covered. 
That  is  right.  All  activities  of  that 
church  or  synagogue  are  covered. 

This  coverage  results  from  para- 
graph 3(B)  of  sections  3  through  6. 
Paragraph  3(B)  subjects  to  coverage 
"all  of  the  operations  of  •  •  *  the 
entire  plant  or  other  comparable,  geo- 
graphically separate  facility  to  which 
Federal  financial  assistance  is  ex- 
tended •  *  •  any  part  of  which  is  ex- 
tended" such  assistance. 

In  the  case  of  a  church  or  synagogue 
operating  a  meals  for  the  elderly  pro- 
gram in  its  conmiunity  room,  the 
church  or  synagogue  is  a  geographical- 
ly separate  facility  under  this  bill. 
Moreover,  because  the  meals  program 
would  constitute  Federal  aid,  the 
entire  church  or  synagogue,  including 
its  prayer  rooms  or  other  purely  reli- 
gious elements,  would  be  subject  to 
the  range  of  Federal  regulations  and 
the  accompanying  burdens  and  restric- 
tions, including  paperwork,  onsite 
compliance  reviews  by  Federal  regula- 
tors and  law  enforcement  people,  the 
need  to  accommodate  persons  with 
contagious  diseases— and  we  all  know 
what  that  means,  or  at  least  we  have  a 
pretty  good  idea— expensive  accessibil- 
ity rules  that  they  will  have  to  meet  in 
all  these  churches  and  synagogues,  af- 
firmative action  requirements. 

Can  you  imagine  the  impact  of  tell- 
ing a  church  what  it  can  or  cannot  do 
from  an  affirmative  action  standpoint? 
And  much  more. 

This  is  one  of  the  reasons  why  the 
President  is  against  this  bill.  In  fact, 
he  cites  it  as  the  first  reason  and  he 
has  a  list  of  seven  amendments  that,  if 
they  were  put  into  the  bill,  would 
allow  him  to  accept  the  bill  and  sign  it 
into  law  and.  of  course  enforce  it  with 
all  the  vigor  of  his  ability. 

I  want  to  point  out  the  coverage  of 
these  institutions  goes  even  further.  A 
number  of  churches  and  synagogues 
operate  housing  for  elderly  in  the  lo- 
cality where  the  church  is  located. 
The  housing  is  often  built  with  Feder- 
al aid.  Often  tenants  receive  Federal 
subsidies. 
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Under  this  bill,  not  only  would  the 
housing  project  be  covered,  but  also  all 
the  activities  of  the  church  or  syna- 
gogue, even  if  the  church  or  syna- 
gogue itself  receives  no  Federal  aid. 

That  has  to  concern  everybody.  It 
certainly  concerns  me. 
This  is  true  for  two  reasons: 
First,  the  housing  project  is  an  oper- 
ation of  the  church  and.  under  the 
language  of  this  bill,  whenever  any 
part  of  the  church's  operations  receive 
any  Federal  aid,  all  of  the  operations 
are  covered. 

Second,  according  to  the  committee 
report,  the  term  "geographically  sepa- 
rate facility"  does  not  mean  just  the 
one  building  where  the  Federal  aid  is 
received.  It  means  all  other  buildings 
related  in  any  way  to  that  building  in 
the  same  locality  or  region. 

There  are  even  more  ramifications 
for  religious  institutions  under  this 
measure. 

According  to  the  plain  language  of 
this  bill,  when  the  church  or  syna- 
gogue receives  Federal  social  welfare 
aid  for  a  noneducational  program,  and 
the  church  or  synagogue  also  conducts 
an  educational  program,  such  religious 
classes  and  instruction  could  be  sub- 
ject to  title  IX.  This  expands  title  IX 
way  beyond  where  it  was  one  day 
before  the  Grove  City  decision  was 
made  back  in  1984. 

We  have  waited  4  years  and  it  seems 
to  me  a  request  for  3  more  days  should 
not  be  that  significant. 

In  fact,  S.  557  could  be  interpreted 
to  require  that,  if  the  church  or  syna- 
gogue operates  an  educational  pro- 
gram and  Federal  aid  goes  to  any  part 
of  the  church  or  synagogue,  the  entire 
religious  institution  is  subject  to  title 
IX,  which  addresses  gender  discrimi- 
nation. 

Once  again,  it  is  important  to  note 
that  the  coverage  of  churches  and  syn- 
agogues under  S.  557  is  not  a  "restora- 
tion" of  laws. 

In  fact,  no  evidence  whatsoever  was 
presented  to  our  committee  that  such 
broad  coverage  of  our  most  basic  reli- 
gious institutions  existed  prior  to  the 
Supreme  Court  ruling  in  Grove  City 
College  versus  Bell. 

Proponents  of  S.  557  were  quite 
vocal  in  committee  in  their  defense  of 
this  pervasive  coverage  of  religious  in- 
stitutions. However,  there  is  a  funda- 
mental difference  between  a  church  or 
synagogue  on  the  one  haaid  and  a 
manufacturer  of  socks  and  a  general 
defense  contractor  on  the  other,  a  dis: 
tinction  which  the  majority  on  this 
bill  cavalierly  ignores,  but  the  Presi- 
dent does  not. 

The  President  has  raised  an  effec- 
tive issue  which,  it  seems  to  me.  ought 
to  be  given  consideration. 

In  the  past.  Congress  has  recognized 
this  difference  and  tried  most  cau- 
tiously to  avoid  interfering  with  the 
constitutionally— acknowledged  activi- 
ties of  religious  institutions.  The  pro- 


ponents of  this  bill  would  have  us  dis- 
card sucli  caution  and  expand  the  law 
to  impose  the  Federal  Government  di- 
rectly into  the  operations  of  the 
church. 

That  statement:  They  are  going  to 
impose  the  Federal  Government  di- 
rectly into  the  operations  of  the 
churches  and  synagogues  of  this  coun- 
try, that  is  the  first  time  this  has  ever 
happened.  It  makes  you  wonder  if  we 
have  a  Constitution  any  more.  I  be- 
lieve this  bill,  if  it  is  stricken  down, 
will  be  because  of  that  provision,  and 
the  President  believes  it.  and  I  think, 
rightly  so. 

The  Federal  Government  would  be 
imposed  directy  into  the  operations  of 
the  churches  and  synagogues  of  this 
country  despite  a  lack  of  any  allega- 
tion of  discrimination  which  would 
warrant  such  action.  That  is  what 
really  caused  the  uprising  by  Grove 
City  in  the  first  place.  A  small  Presby- 
terian college,  never  accused  of  dis- 
crimination, does  not  discriminate  and, 
yet,  they  find  themselves  in  this  costly 
litigation  all  the  way  up  to  the  Su- 
preme Court.  Of  course,  they  won  and 
lost  in  the  Supreme  Court.  They  lost, 
on  the  one  hand,  where  the  Supreme 
Court  said:  Yes.  indirect  funding,  like 
Pell  grants,  do  trigger  liability  under 
title  IX,  not  under  the  three  addition- 
al statutes  that  are  now  covered  by 
this  bill.  But  then  the  Court  went  on 
to  say,  and  I  might  add  this  is  one  of 
the  few  times  in  recent  history  where 
the  Court  has  really  followed  the 
strict  legislative  language  of  the  legis- 
lation and  literally  used  that  language 
to  basically  decide  in  favor  of  Grove 
City. 

I  will  go  back  to  that  point  again. 
They  would  impose  the  Federal  Gov- 
ernment directly  into  the  operations 
of  the  church,  and  they  would  do  so 
despite  a  lack  of  allegation  of  discrimi- 
nation that  would  warrant  such 
action.  That  is  an  important  point. 

Grove  City  won  the  case  when  the 
Supreme  Court  said,  yes,  direct  fund- 
ing does  apply,  but  only  as  to  that  par- 
ticular "program  or  activity"  to  which 
the  moneys  go.  That  is  what  the  bill 
said.  The  other  side  said:  "Well,  the 
bill  was  expanded  much  beyond  that 
before  Grove  City  and,  therefore,  they 
needed  this  change."  I  agree  with 
that.  The  President  agreed  with  that. 
We  both  agreed  that  we  want  title  IX 
to  apply  institutionwide  to  all  educa- 
tional institutions  which  receive  Fed- 
eral funds  on  the  college  level  and 
even  beyond  that,  if  that  were  the 
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There  never  has  been  an  issue  about 
whether  or  not  title  IX  should  apply 
institutionwide.  We  agreed  with  that 
within  a  day  after  the  decision  came 
down.  The  issue  has  been  these  unjust 
intrusions  of  the  Federal  Goverrunent 
into  churches  and  synagogues  in  our 
society.  I  am  going  to  mention  the 


other  issues  as  well  that  the  President 
raised,  and  he  raises  them  rightly. 

I  have  been  through  this  now  for  7 
years  with  this  President,  and  I  do  not 
think  people  realize  how  deeply  com- 
mitted he  is  to  civil  rights.  You  get 
into  a  phony  issue  like  this,  and  it 
looks  like  or  some  try  to  portray  him 
as  though  he  is  not  when,  in  fact,  he 
is.  He  is  raising  important  constitu- 
tional issues,  and  so  am  I. 

I  think  I  am  fairly  well  known  for 
that  around  the  Senate  of  the  United 
States,  sometimes  to  the  point  where 
the  Court  actually  sustains  what  I 
have  argued  right  here  on  the  floor. 
Like  one  of  the  recent  bills  this  year 
where  the  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  overruled  the 
Congress  of  the  United  States  on  the 
independent  counsel  statute.  I  came 
out  here  and  told  them  that  is  what 
they  were  going  to  do  and  asked  them 
to  delay  the  bill.  I  said:  "Please,  let  us 
wait  until  after  the  decision  comes 
down  in  a  month  or  so."  And  it  came 
down  within  a  very  short  period  of 
time  afterward,  and  it  overruled  what 
they  were  trying  to  do. 

Let  me  continue  on  this  bill.  Certain- 
ly, the  threat  of  such  regulation  pro- 
vides a  tremendous  disincentive  to 
churches  and  synagogues  who  are  cur- 
rently serving  their  communities  by 
providing  these  needed  and  valued 
services.  Contrary  to  the  views  of  the 
proponents  of  S.  557,  I  believe  the 
Government  should  be  encouraging  re- 
ligious institutions  to  assist  it  in  the 
provision  of  social  services  to  their 
communities.  This  bill  discourages 
them,  like  so  many  things  that  hap- 
pened back  here. 

Sometimes  churches  and  synagogues 
are  the  very  best  informed  about  the 
problems  of  the  needy  and  are  gener- 
ally in  the  best  location  to  deliver  serv- 
ices to  them. 

But  even  more  important  are  the 
constitutional  implications  of  the  cov- 
erage   of    churches    and    synagogues 
under  S.  557. 
Let  me  quote  the  first  amendment: 
Congress  shall  make  no  law  respecting  an 
establishment  of  religion- 
Do  you  notice  which  ones  are  first  in 
those  protected  rights  and  freedoms? 
Establishment  of  religion, 
or  prohibiting  the  free  exercise  thereof. 

The  two  basic  tenets  of  the  first 
amendment  go  right  to  this  issue,  smd 
yet  those  who  are  arguing  that  the 
President  is  against  civil  rights  just 
blithely  shield  these  rights  by  and 
trample  all  over  them  in  the  process  of 
this  bill.  Wait  until  some  of  these 
churches,  who  think  they  are  support- 
ing a  civil  rights  bill  find  out  how 
heavyhanded  the  Federal  Government 
can  be  even  in  religious  institutions. 

They  will  find  that  out  all  through 
the  long  trial  and  appellate  process 
right  to  the  Supreme  Court  where 


they  will  win  there,  which  I  think  they 
will  do  on  the  language  of  this  bill. 

Let  us  go  back  to  the  first  amend- 
ment: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

Then  it  goes  on: 
—or  abridging  the  freedom  of  speech— 

What  about  the  freedom  of  speech 
of  churches  and  synagogues?  Here  are 
three  issues  already;  the  first  three  of 
the  first  amendment: 
—or  of  the  press;  or  the  right  of  the  people 
peacefully  to  assemble  and  to  petition  the 
Government  for  a  redress  of  grievances. 

I  am  a  great  supporter  of  the  press 
with  regard  to  the  doctrine  of  prior  re- 
straint. But  where  is  the  press  when  it 
comes  to  explaining  this  very  impor- 
tant Issue  that  the  President  of  the 
United  States  feels  strongly  enough 
about  to  veto  a  bill  that  is  called  a  civil 
rights  bill?  He  does  not  do  that  lightly. 
He  does  not  do  it  because  he  is  against 
the  civil  rights.  He  does  it  because  this 
is  an  important  constitutional  point, 
and  nobody  loiows  that  better  than  I 
do.  I  do  not  think  anybody  knows  it 
better  than  he  does. 

We  have  to  remember  that  of  the 
rights  protected  in  the  first  amend- 
ment, religion  is  recognized  first 
before  speech,  press,  assembly,  and  pe- 
tition. 

These  rights  may  be  overridden  only 
where  their  exercise  poses  a  specific 
and  immediate  threat,  not  avoidable 
by  other  means,  to  some  supreme 
public  interest. 

I  am  citing  the  cases  of  Thomas 
versus  Collins  and  Wisconsin  versus 
Yoder.  which  is  one  of  the  important 
cases  of  all  time.  And  as  William  Bent- 
ley  Ball,  who  argued  that  case  and 
who  is  a  great  constitutional  lawyer, 
the  greatest  arguer  in  this  country  for 
religious  rights  and  freedoms,  stated 
during  the  committee  hearings  on  S. 
557.  and  he  is  the  top  authority  on 
constitutional  rights  with  regard  to  re- 
ligious freedom: 

One  of  the  great  reasons  for  strong  pro- 
tective language  in  statutes  potentially  af- 
fecting religion  is  the  intolerable  burden 
which  may  be  visited  upon  a  religious  body 
of  limited  resources  while  in  the  toils  of  an 
agency  blind  to  all  but  its  own  narrow  area 
of  "expertise"  and  before  the  First  Amend- 
ment claim  can  be  aired  in  court. 

William  Bentley  Ball  made  a  pretty 
good  statement  there.  Most  churches 
and  synagogues  do  not  have  exhaus- 
tive amounts  of  money,  any  more  than 
Oliver  North  and  John  Poindexter  and 
General  Secord  have  exhaustive 
amounts  of  money,  and  yet  the  Feder- 
al Government  has  inexhaustible 
funds,  30  full-time  lawyers,  and  50 
full-time  investigators  on  that  particu- 
lar case.  Can  you  imagine  what  it 
would  be  like  to  have  that  type  of  an 
onslaught,  or  even  just  one  assistant 
U.S.  attorney  who  gets  a  bug  in  his  ear 
and  decides  to  Intimidate  some  church 


or  synagogue  in  this  country?  By  the 
time  that  church  or  synagogue  is 
through,  it  is  going  to  cost  it  hundreds 
of  thousands.  If  not  millions,  of  dollars 
to  go  all  the  way  through  the  trial 
process  and  on  up  to  the  Supreme 
Court  of  the  United  States  through 
the  appellate  process.  I  do  not  want  to 
see  that  happen,  and  this  bill  allows  it. 
It  is  unbelievable,  it  really  is,  that  it 
is  allowed  to  come  through  the  Con- 
gress. 

Certainly,  the  free  exercise  clause  of 
the  first  amendment  is  threatened  by 
the  board  coverage  of  churches  and 
synagogues  found  in  S.  557.  As  the  Su- 
preme Court  explained  In  AMngton 
School  District  v.  Schempp,  374  U.S. 
203,  222-223  (1963).  "The  Free  Exer- 
cise Clause  *  *  *  withdraws  from  legis- 
lative power.  State  and  Federal,  the 
exertion  of  any  restraint  on  the  free 
exercise  of  religion.  Its  purpose  is  to 
secure  religious  liberty  in  the  individ- 
ual by  prohibiting  any  Invasions  there- 
of by  civil  authority."  Moreover,  in 
Wisconsin  versus  Yoder.  the  case  I 
cited  earlier,  the  Court  explained,  "A 
regulation  neutral  on  its  face  may,  in 
its  application,  nonetheless  offend  the 
constitutional  requirement  for  govern- 
mental neutrality  if  it  unduly  burdens 
the  free  exercise  of  religion." 

This  bill  unduly  burdens  the  free  ex- 
ercise of  religion,  and  may  even 
burden  the  free  right  to  establish  a  re- 
ligion. 

That  is  not  unimportant,  and  that  is 
why  the  President  has  vetoed  this  bill 
in  part.  It  is  just  reason  No.  1  and  it 
has  to  concern  everybody  in  America, 
and  it  has  basically  nothing  to  do  with 
general  civil  rights,  but  It  does  have  a 
lot  to  do  with  the  civil  rights  of  reli- 
gious institutions. 

The  area  of  Government  regulation 
that  burdens  the  free  exercise  of  reli- 
gion has  been  a  difficult  and  less  than 
clear  area  of  law  for  the  Supreme 
Court.  However,  the  Court  has  consist- 
ently made  clear  that  religious  beliefs 
are  absolutely  protected  from  govern- 
mental Interference.  Moreover,  recent 
cases  indicate  that  the  High  Court  is 
developing  a  standard  of  review  in  the 
area  of  Goverrunent  regulation  of  reli- 
giously based  conduct  that  is  highly 
protective  of  free  exercise  claims.  For 
example,  in  Sherbert  v.  Vemer,  374 
U.S.  398  (1963),  the  Court  held  that 
the  free  exercise  clause  compels  ex- 
emption for  a  Seventh  Day  Adventist 
from  a  requirement  of  a  State  unem- 
ployment compensation  statute.  The 
statute  required  beneficiaries  to  be 
ready  to  accept  suitable  employment 
at  anytime.  However,  Sherbert  stated 
that  she  could  not  accept  employment 
involving  work  on  Saturday  because 
Saturday  was  recognized  by  her  reli- 
gion as  the  Sabbath.  The  Court  held 
that  the  statutory  requirement  could 
be  applied  to  her  only  if  it  served  "a 
compelling  state  interest."  Similarly, 
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were  program-specific.  And  the  trend 
in  the  lower  courts  leading  to  the 
Grove  City  decision  by  the  Supreme 
Court  was  certainly  In  that  direction. 
For  instance,  in  Simpson  versus  Reyn- 

_ij_  -ht^^^-i^  #-■«     coo  1?  OH  lOOfl  lliYt  C.\t 


F.2d  418  (6th  Cir.  1982)  Federal  schol- 
arship and  loan  aid  to  a  college  sub- 
jects only  the  college's  student  aid 
program  to  title  IX  coverage,  vacated 
and  remanded  in  light  of  Grove  City 
nniiono     V       Ro/7-     rtnunhprtv     Countv 


from   a  number  of  agencies  demon- 
strate to  the  contrary. 

Even  for  the  Department  of  Educa- 
tion, of  the  674  complaints  closed  in 
whole  or  in  part,  or  suspended,  during 
fiscal  years  1984  through  1986,  468  of 
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in  Wisconsin  versus  Yoder,  the  Court 
held  the  free  exercise  clause  to  compel 
an  exemption  from  a  State  compulso- 
ry education  requirement  for  Amish 
children  whose  religiously  based  way 
of  life  could  be  threatened  by  the  re- 
quired 2  years  of  high  school  educa- 
tion. The  Court  found  that  "only 
those  interests  of  the  highest  order 
and  those  not  otherwise  served  can 
overbalance  legitimate  claims  to  the 
free  exercise  of  religion." 

More    recently,    in    Corporation    of 
Presiding  Bishop  v.  Amos.   107  S.Ct. 
2862     (1987).     the     Supreme     Court 
upheld  the  broadening  of  the  exemp- 
tion in  title  VII  for  religious  organiza- 
tions from  the  ban  on  religious  dis- 
crimination to  include  not  only  em- 
ployees engaged  in  religious  activities 
but  also  those  who  perform  "work  con- 
nected with  the  carrying  on  by  such 
corporation,    association,    educational 
institution,  or  society  of  its  activities." 
The   case    involved   three   employees 
who  worked  for  church-owned  enter- 
prises  and   who   were   fired   because 
they  failed  to  meet  certain  religious 
requirements.  Justice  White,  writing 
for  the  Court  found  that  "it  is  a  per- 
missible legislative  purpose  to  alleviate 
significant  governmental  interference 
with  the  ability  of  religious  organiza- 
tions to  define  and  carry  out  their  reli- 
gious missions."  The  Court  noted  that 
the  free  exercise  clause  required  only 
an  exemption  for  the  religious  activi- 
ties of  religious  organizations.  Howev- 
er, the  Court  recognized  that  the  ex- 
tension of  the  exemption  to  the  orga- 
nizations' secular  activities  served  a  le- 
gitimate function.  As  the  Court  stated: 
It  is  a  significant  burden  on  a  religious  or- 
ganization to  require  it,  on  pain  of  substan- 
tial liability,  to  predict  which  of  its  activities 
a  secular  court  will  consider  religious.  The 
line  is  hardly  a  bright  one  and  an  organiza- 
tion  might   understandably    be   concerned 
that  a  judge  would  not  understand  its  reli- 
gious tenets  and  sense  of  mission.  Pear  of 
potential  liability  might  affect  the  way  an 
organization  carried  out  what  it  understood 
to  be  its  religious  mission. 

This  concern,  expressed  by  Justice 
White,  is  very  applicable  here.  Regula- 
tion of  even  the  ministerial  functions 
of  a  church  or  synagogue,  as  required 
by  S.  557,  and  the  resulting  fear  of  po- 
tential liability  might  well  affect  the 
way  an  organization  carries  out  what 
it  understands  to  be  its  religious  mis- 
sion. Such  regulation  might  well  be 
found  by  the  Court  to  be  an  interfer- 
ence with  belief  and  thereby  a  viola- 
tion of  the  free  exercise  clause. 

In  any  case,  regtilation  of  the  reli- 
gious activities  of  a  church  or  syna- 
gogue would  surely  constitute  an  unac- 
ceptable entanglement  of  church  and 
State  that  interferes  with  the  ability 
of  religious  organizations  to  carry  out 
their  religious  missions. 

This  body  need  not  and  must  not 
sacrifice  religious  freedoms  in  an  at- 
tempt to  strengthen  civil  rights  pro- 
tection. 


Now  some  will  argue  that  with 
regard  to  churches  and  synagogues, 
coverage  is  only  program  specific.  But 
that  is  not  the  case.  I  think  you  will 
have  a  difficult  time  finding  any  lan- 
guage in  the  bill  that  would  provide  an 
exemption  from  religious  institutions. 
Where  is  It?  I  do  not  see  It  there.  The 
truth  Is  there  Is  no  exemption. 

We  tried  to  add  such  an  exemption, 
but  it  was  voted  down  by  the  support- 
ers of  this  bill.  I  hope  my  colleagues 
will  not  be  misled.  The  simple  fact  is 
that  unlike  today,  unlike  prior  to 
Grover  City,  if  this  bill  becomes  law.  If 
a  church  runs  a  hot  meal  program  In 
Its  basement,  the  whole  church  and  all 
of  Its  activities  are  subject  to  Federal 
regulation.  What  a  disappointing 
policy  for  this  august  body  to  adopt. 


RELIGIOnS  TENENTS 

Let  me  talk  about  religious  tenents 
because  It  just  does  not  go  to  this  one 
issue  concerning  churches  and  syna- 
gogues. 

As  I  noted  before,  new  religious 
tenets  language  is  also  needed  in  title 
IX  to  protect  a  covered  institution's 
policy  which  is  based  upon  tenets  of  a 
religious  organization  where  the  insti- 
tution Is  controlled  by.  or  closely  iden- 
tified with  the  tenets  of.  the  religious 
organization.  Because  S.  557  does  not 
contain  this  language,  the  vast  majori- 
ty of  church-related  educational  insti- 
tutions could  be  denied  a  religious 
tenets  exemption  because  they  are  not 
literally  controlled  by  the  tenets  of  a 
religious  organization. 

In  1972,  when  Congress  enacted  title 
IX,  Congress  included  several  excep- 
tions to  its  coverage.  Including:  "This 
section  shall  not  apply  to  an  educa- 
tional Institution  which  Is  controlled 
by  a  religious  organization  If  the  appli- 
cation of  this  subsection  would  not  be 
consistent  with  the  religious  tenets  of 
such  organization,"  (20  U.S.C.  sec. 
1681(a)(3)). 

At  that  time,  many  educational  insti- 
tutions were  controlled  outright  by  re- 
ligious entitles.  Even  then,  from  1972 
to  1984,  a  hostile  Federal  bureaucracy 
granted  only  about  5  of  220  exemption 
requests.  Since  1985,  another  145  or  so 
have  been  granted. 

Some  of  these  Institutions  today, 
while  retaining  their  identification 
with  religious  tenets,  are  controlled  by 
lay  boards  and  thus  may  be  outside 
the  scope  of  the  religious  tenets  excep- 
tion of  current  law.  Accordingly,  the 
"control"  test  for  application  of  the 
exemption  no  longer  affords  adequate 
protection  for  religious  tenets  under 
title  IX. 

Language  should  have  been  Included 
In  the  Grove  City  bill  to  protect  a 
policy  of  an  educational  Institution 
under  title  IX  based  on  religious 
tenets  when  the  institution  is  not  con- 
trolled by  a  religious  organization. 
This  same  protection  should  also  be 
afforded  to  other  institutions,  such  as 
hospitals,  covered  under  title  IX  by 


Grove  City  legislation  when  they  have 
such  a  close  Identification  with  the 
tenets  of  a  religious  organization. 

Because  S.  557  does  not  contain  this 
language,  a  subsequent  administration 
may  revoke  the  exemptions  already 
granted.  Or,  advocacy  groups  hostile 
to  the  exemption  may  sue  to  have  ex- 
isting exemptions  revoked  once  they 
have  safely  seen  S.  557  become  law. 

THESE  LAWS  WERE  INTENDED  TO  BE  PROGRAM- 
SPECIFIC 

Now  Mr.  President,  with  respect  to 
the  scope  of  S.  557, 1  want  to  point  out 
again  that  the  plain  language  of  these 
civil  rights  statutes,  together  with 
their  legislative  histories,  demon- 
strates that  Congress  always  intended 
the  scope  of  these  statutes  to  be  "pro- 
gram-specific," as  the  Supreme  Court 
correctly  determined  In  the  Grove 
City  decision.  They  all  use  a  phrase 
"program  or  activity"  which  on  its 
face  denotes  something  less  than  an 
entire  entity  or  institution. 

Frankly,  the  term  "program  or  activ- 
ity" would  appear  by  common  sense  to 
mean  something  less  than  an  entire  In- 
stitution. Congress  is  often  criticized 
for  its  ambiguity,  or  its  mistakes  In 
legislative  drafting,  but  I  do  not  think 
it  made  such  a  wholesale  mistake  as  to 
expect  the  entire  country  to  think 
that  the  term  "program  or  activity" 
was  a  synonym  for  an  entire  school,  a 
school  system,  or  a  State. 

Title  IX  itself  makes  reference  to 
"an  educational  Institution"  and  de- 
fines the  term  "educational  Institu- 
tion" as  broader  than  a  program  (20 
U.S.C.  1681(c)).  In  all  honesty  we  have 
to  admit  that  Congress  knew  how  to 
cover  aui  entire  Institution  whenever 
one  part  of  It  received  Federal  aid,  but 
declined  to  do  so  in  the  antidiscrimina- 
tion provision  of  these  laws. 

Moreover,  In  section  904  of  title  IX, 
Congress  prohibited  discrimination  on 
the  basis  of  blindness  or  vision-Impair- 
ment "in  any  course  of  study  by  a  re- 
cipient of  Federal  financial  assistance 
for  any  education  program  or  activi- 
ty." (10  U.S.C.  1684).  Here,  Congress 
clearly  banned  discrimination  on  the 
basis  of  blindness  throughout  the  In- 
stitution by  using  the  word  "recipient" 
in  the  statute  Itself— In  stark  contrast 
to  the  more  discrete  term  "program  or 
activity"  used  in  the  antlsex  discrimi- 
nation provision  of  title  IX  and  In  the 
other  three  statutes.  Congress  clearly 
knew  how  to  provide  Institution-wide 
coverage  under  these  statutes  and  de- 
clined to  do  so. 

Thus,  it  Is  important  to  recognize 
that  references  by  the  proponents  of 
S.  557  to  the  "longstanding "  interpre- 
tation of  these  laws  are  Inaccurate. 
Indeed,  while  some  lower  courts  did 
rule  that  these  statutes  covered  an 
entire  institution  whenever  any  part 
of  the  Institution  received  assistance, 
most  Federal  courts  ruled,  as  the  Su- 
preme Court  did,  that  the  statutes 


were  program-specific.  And  the  trend 
in  the  lower  courts  leading  to  the 
Grove  City  decision  by  the  Supreme 
Court  was  certainly  In  that  direction. 
For  Instance,  In  Simpson  versus  Reyn- 
olds Metals  Co.,  629  F.2d  1226  (7th  Clr. 
1980),  a  case  brought  under  section 
504  of  the  Rehabilitation  Act  and  de- 
cided 4  years  before  Grove  City,  the 
Court  said: 


The  statute  does  not.  as  plaintiff  seems  to 
contend,  generally  forbid  discrimination 
against  the  handicapped  by  recipients  of 
Federal  assistance.  Instead,  its  terms  appar- 
ently require  that  the  discrimination  must 
have  some  direct  or  indirect  effect  on  the 
handicapped  persons  in  the  program  or  ac- 
tivity receiving  Federal  financial  assistance. 
To  be  actionable,  the  discrimination  must 
come  in  the  operation  of  the  program  or 
manifest  itself  in  a  handicapped  individual's 
exclusion  from  the  program  or  a  diminution 
of  the  benefits  he  would  otherwise  receive 
from  the  program.  (629  F.  2d  at  1232). 

Similarly,  in  Bachman  versus  Ameri- 
can Society  of  Clinical  Pathologists 
(577  F.  Supp.  1257  (D.  N.J.  1983)),  the 
Court  made  a  program-specific  Inter- 
pretation In  a  section  504  action: 

It  is  not  enough  ...  to  show  that  a  person 
has  been  discriminated  against  by  a  recipi- 
ent to  Federal  funds.  Plaintiff  must  also 
show  that  she  was  subject  to  discrimination 
under  the  program  or  activity  for  which 
those  funds  were  received  .  .  .  section  504  of 
the  RehabiliUtion  Act  imposes  a  program- 
specific  requirement  limiting  claims  brought 
pursuant  to  this  section  to  those  programs 
or  activities  which  are  federally  funded. 
(577  P.  Supp.  1262-1263). 

In  Bachman,  a  nonprofit  profession- 
al medical  association  received  about 
$50,000  in  Federal  fimds  to  conduct 
and  publish  the  proceedings  of  three 
seminars  on  alcohol  abuse.  The  Court 
ruled  that  such  Federal  funding  does 
not  subject  to  coverage  the  associa- 
tion's board  of  registry,  which  devel- 
ops standards  and  jwocedures  for 
entry  and  promotion  In  medical  lab- 
oratories and  certifies  and  registers 
those  who  meet  competency  require- 
ments, including  the  use  of  an  exami- 
nation. 

Now  Mr.  President,  If  this  veto  Is  not 
sustained,  a  court  will  have  no  choice 
but  to  rule  differently  than  it  did  in 
Bachman.  And  what  that  will  lead  to 
Is  forcing  "equal  results"  rather  than 
assuring  equal  opportunity.  If  S.  557  is 
adopted,  all  of  the  professional  stand- 
ards of  such  an  organization  receiving 
such  Federal  aid  will  be  subject  to 
"equality  of  results"  regulations  that 
could  Invalidate  the  existing  stand- 
ards, just  because  they  fall  with  a  dis- 
proportionate Impact  on  certain 
groups,  even  though  they  are  clearly 
not  established  with  that  intent.  That 
will  be  a  sad  day  for  this  country. 

The  list  of  program  specific  holdings 
Is  long.  I  Invite  my  colleagues  to  read 
Rice  V.  President  and  Fellows  of  Har- 
vard College,  663  P.  2d  336  (1st  Cir. 
1981),  cert,  denied,  456  U.S.  928  (1928); 
Hillsdale  College  v.  Department  of 
Health,   Education  and    Welfare,   696 


F.2d  418  (6th  Cir.  1982)  Federal  schol- 
arship and  loan  aid  to  a  college  sub- 
jects only  the  college's  student  aid 
program  to  title  IX  coverage,  vacated 
and  remanded  in  light  of  Grove  City 
College  v.  Bell;  Dougherty  County 
School  System  v.  Bell,  694  F.2d  78  (5th 
Clr.  1982)  (reaffirming  earlier  decision 
holding  that  title  IX  Is  program-spe- 
cific); University  of  Richmond  v.  Bell, 
543  F.  Supp.  321  (E.D.  VA.  1982)  (uni- 
versity's intercollegiate  athletic  pro- 
gram not  subject  to  title  IX  coverage 
because  It  did  not  receive  Federal  fi- 
nancial assistance). 


GROVE  CITV  HAS  NOT  IMPAIRED  EXECUTI^T 
BRANCH  ENFORCEMENT  EXCEPT  IN  EDUCATION 

Mr.  President,  let  me  repeat  that  we 
recognize  that  harm  has  been  docu- 
mented In  the  area  of  education,  and 
all  of  us  have  been  willing  since  1984 
to  address  this  harm.  Institutions  of 
higher  education,  private  elementary 
and  secondary  Institutions,  and  public 
school  districts  receiving  any  Federal 
aid  should  be  covered  throughout. 
Federally  assisted  education  programs 
in  noneducational  entities  are  also  cov- 
ered. 

However,  It  Is  important  for  my  col- 
leagues to  be  aware  that,  outside  of 
the  Department  of  Education,  most.  If 
not  all,  other  agencies  enforced  the 
statutes  properly  as  program-specific, 
and  have  not  seen  their  enforcement 
activities  diminished  by  the  Grove 
City  decision. 

And  I  agree  that  needs  to  be  correct- 
ed and  this  bill  would  correct  that,  but 
it  goes  so  much  farther  than  that. 

For  example,  the  Department  of 
Labor  reported  that  all  47  of  its  com- 
plaint Investigations  Initiated  since 
March  26.  1985.  were  unaffected  by 
the  Grove  City  decision.  No  Investiga- 
tion was  narrowed  in  scope  as  a  result 
of  Grove  City,  and  no  investigation 
was  found  to  be  beyond  the  Deppt- 


ment's  jurisdiction  as  a  result  of  Grove 
City.  Indeed,  Secretary  of  Labor  Wil- 
liam Brock  advised  Senator  Kennedy 
on  April  2,  1987,  that  no  Department 
of  Labor  enforcement  on  investigative 
activity  has  been  curtailed  as  a  result 
of  the  Grove  City  decision,  adding: 

The  Department  has  traditionally  inter- 
preted the  phrase  "program  or  activity" 
consistently  with  the  interpretation  set 
forth  by  the  Supreme  Court  in  Grove  City. 

The  Veterans'  Administration  re- 
ported that  Its  complaint  Investigation 
process  had  not  been  affected  by 
Grove  City,  no  compliance  reviews 
were  dropped,  narrowed,  or  "put  on 
hold"  as  a  result  of  Grove  City,  and 
the  agency's  procedures  for  handling 
complaints  and  compliance  reviews 
had  not  been  changed.  Thus  with  re- 
spect to  the  vast  bulk  of  Federal 
agency  activity,  not  only  has  there 
been  no  showing  by  sponsors  of  S.  557 
that  the  effectiveness  and  vitality  of 
these  four  crosscuttlng  clvii  rights 
statutes  has  been   Impaired,   reports 


from   a  number  of  agencies  demon- 
strate to  the  contrary. 

Even  for  the  Department  of  Educa- 
tion, of  the  674  complaints  closed  In 
whole  or  In  part,  or  suspended,  during 
fiscal  years  1984  through  1986,  468  of 
them  concerned  abortion  rights  and 
were  filed  by  one  person.  Moreover,  If 
this  substitute  language  had  been 
adopted  when  It  was  first  offered  3 
years  ago,  all  of  these  cases  could  have 
been  resolved. 

INSUFFICIENT  EVIDENCE  TO  WARRANT  S.  B«7 
BROAD  SWEEP 

Let  me  emphasize,  Mr.  President, 
that  no  case  has  been  made  for  the 
radical  expansion  of  Federal  jurisdic- 
tion represented  by  S.  557.  Everyone 
in  this  body  knows  that  Federal  regu- 
lations, and  the  private  right  of  action 
under  at  least  three  of  these  statutes, 
are  not  without  significant  costs.  They 
should  not  be  Imposed  without  a  basis 
In  the  record  of  harm.  When  we 
expand  Federal  authority,  we  expand 
the  burdens  that  go  with  it. 

Justice  Lewis  Powell,  joined  by  Chief 
Justice  Warren  Burger,  and  Justice 
Sandra  Day  O'Connor  neatly  captured 
the  point  in  a  nutshell  in  a  concur- 
rence in  this  very  Grove  City  case: 

With  acceptance  of  Federal  financial  as- 
sistance one  surrenders  a  certain  measure  of 
the  freedom  that  Americans  have  always 
cherished.  (465  U.S.  at  577). 

As  Judge  Abraham  Sofaer,  now  the 
State  Department's  legal  advisor,  said 
in  a  title  VI  case,  a  Federal  agency's 
power  is  very  significant  and  threaten- 
ing, even  at  the  Investigation  phase: 

The  power  to  Inquire,  and  to  demand  ex- 
planation, provides  leverage  that  will  Inevi- 
tably delay  or  discourage  many  nondiscrim- 
inatory and  essential  decisions,  Bryan  v. 
Koch,  492  P.  Supp.  212,  235  (S.D.,  N.Y.). 
affd,  62/P.,2d.  612  (2nd  Clr.  1980). 

In  Other  words,  Mr.  President,  we 
must  recognize  that  when  we  expand 
Federal  jurisdiction  under  these  laws, 
we  expand  the  burdens  accompanying 
them— paperwork,  on-site  compliance 
reviews,  affirmative  action  require- 
ments, and  much  more. 

Grocery  stores,  for  example.  wiU  be 
covered  under  S.  557  for  the  first  time, 
even  If  their  only  contact  with  Federal 
assistance  Is  acceptance  of  food 
stamps,  even  though  not  one  word  of 
testimony  In  4  years  of  debate  on 
Grove  City  has  suggested  that  there  is 
any  problem  with  grocery  stores.  The 
National  Grocers  Association  testified 
on  March  27,  1985,  before  a  joint  com- 
mittee hearing  In  the  U.S.  House  of 
Representatives,  that  their  Members' 
profit  margin  is  about  one  penny  on 
the  dollar.  Absent  a  demonstrated 
need  to  expand  these  laws  and  the 
burdens  that  go  with  them,  why 
should  grocery  stores  have  to  spend  a 
portion  of  their  penny-on-the-dollar 
profits  on  compliance  costs? 

No  record  has  been  made  demon- 
strating a  need  for  the  sweeping  reach 
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of  S.  557.  If  there  are  demonstrated 
problems,  let's  address  them. 

The  tailored  approach  Is  the  way  we 
handled  the  issue  of  discrimination  by 
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unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  this  point. 

As  a  matter  of  fact,  let  me  ask  iman- 
Imous  consent  that  I  Introduce  the  bill 


"NEUTRALITY  WITH  RESPECT  TO  ABORTION 

"Sec  909.  Nothing  in  this  title  shall  be 
construed  to  require  or  prohibit  any  person, 
or  public  or  private  entity,  to  provide  or  pay 
for  anv  benefit  or  service,  including  the  use 
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"(BXi)  a  college,  university,  or  other  post- 
secondary  institution,  or  a  public  system  of 
higher  education;  or 

"(il)  a  local  educationjd  agency  (as  defined 
in  section  198(a)(10).  of  the  Elementary  and 
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ABORTION  NEUTRALITY 

Sec.  8.  No  provision  of  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  force  or  require  any  individual  or 
hospital  or  any  other  institution,  program, 


tection  and  enforcement  without 
trammeling  religious  freedom. 

I  hope  my  colleagues  will  give  this 
proposal  serious  consideration. 

Mr.  President.  I  would  like  to  just 
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of  S.  557.  If  there  are  demonstrated 
problems,  let's  address  them. 

The  tailored  approach  is  the  way  we 
handled  the  issue  of  discrimination  by 
airlines  against  persons  with  handi- 
caps. Advocacy  groups  argued  that  sec- 
tion 504  covered  an  airline  which  used 
an  airport  which  received  Federal  aid. 
Now,  that  reading  of  section  504  would 
mean  businesses  using  federally  aided 
highways  would  be  covered  and  there 
would  be  no  end  to  coverage.  The  Su- 
preme Court  rejected  this  interpreta- 
tion. 

Congress  responded  by  enacting  a 
law  which  banned  discrimination  by 
an  airline  against  persons  with  handi- 
caps, the  Air  Carrier  Access  Act  of 
1986.  Now,  Mr.  President,  that's  the 
way  to  fix  a  problem:  identify  a  prob- 
lem, not  with  slogans,  rhetoric,  and 
catchy  titles,  but  with  fact,  and  then 
craft  legislation  addressing  it.  S.  557, 
in  stark  contrast,  covers  the  country 
with  a  blanket  of  Federal  jurisdiction, 
regardless  of  whether  there  is  a  prob- 
lem in  a  given  area  or  not.  Have  any  of 
my  colleagues  heard  complaints  about 
farmers,  grocers,  churches,  and  syna- 
gogues? As  I  mentioned,  except  for  the 
E>epartment  of  Education,  Grove  City 
has  had  either  no  impact  or  virtually 
no  impact  at  any  agency  in  4  years. 

Mr.  President,  S.  557  is  not  a  simple 
piece  of  legislation  designed  to  restore 
the  status  quo.  We  all  know  that.  It  is 
new  law.  It  creates  new  coverage  and 
gives  the  ever  ominous  Federal  Gov- 
ernment new  powers. 

It  would  have  us  say  as  a  matter  of 
policy  that  we  want  the  Federal  Gov- 
errmient  to  regulate  churches.  We 
want  religious  schools  to  always  com- 
promise their  religious  tenets  when 
some  bureaucrat  decides  a  Federal  reg- 
ulation is  being  abridged. 

The  simple  fact  is  that  we  do  not 
need  to  mug  our  religious  institutions 
in  order  to  have  an  effective  civil 
rights  policy  in  this  country.  Mr. 
President,  I  hope  my  colleagues  will 
have  the  courage  to  stand  up  and  be 
counted.  I  hope  they  will  have  the 
courage  to  vote  for  religious  freedom. 
I  hope  they  will  vote  to  sustain  the 
President's  veto. 

If  they  vote  to  sxistain  this  veto, 
they  will  be  voting  for  that. 

Mr.  President,  let  us  make  a  few 
more  points  clear.  First.  S.  557  is  not 
legislation  that  restores  the  law  to 
what  it  was  the  day  before  the  Su- 
preme Court  decision  in  Grove  City 
versus  Bell. 
(Mr.  GRAHAM  assumed  the  chair.) 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1988 


March  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


4233 


unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  this  point. 

As  a  matter  of  fact,  let  me  ask  unan- 
imous consent  that  I  introduce  the  bill 
at  this  point  into  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  bill  follows: 
S.  2184 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Civil  Rights  Protection  Act  of  1988". 

FINDINGS  OF  CONGRESS 

Sec.  2.  The  Congress  finds  that— 

(1)  certain  aspects  of  recent  decisions  and 
opinions  of  the  Supreme  Court  have  unduly 
narrowed  or  cast  doubt  upon  the  broad  ap- 
plication of  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the  Re- 
habiliUtion  Act  of  1973,  the  Age  Discrimi- 
nation Act  of  1975.  and  title  VI  of  the  Civil 
Rights  Act  of  1964;  and 

(2)  legislative  action  is  necessary  to  re- 
store the  prior  consistent  and  long-standing 
executive  branch  interpretation  and  broad, 
institution-wide  application  of  those  laws  as 
previously  administered. 

EDUCATION  AMENDMENTS  AMENDMENT 

Sec.  3.  (a)  Title  IX  of  the  Education 
Amendments  of  1972  is  amended  by  adding 
at  the  end  the  following  new  sections: 


S.  2184-CIVIL  RIGHTS 
PROTECTION  ACT  OF  1988 

Mr.  HATCH.  Mr.  President,  the 
President  has  sent  a  bill  to  us  which 
shows  his  good  intent  to  accept  virtu- 
ally everything  in  this  bill  except  for 
an  additional  seven  amendments.  I  ask 


"INTERPRETATION  OF    PROGRAM  OR  ACTIVITY' 

"Sec.  908.  For  the  purposes  of  this  title, 
the  term  program  or  activity'  and  program' 
mean  all  of  the  operations  of— 

"(1)(A)  the  part  of  a  department,  agency, 
special  purpose  district,  or  other  instrumen- 
Ulity  of  a  State  or  of  a  local  government  to 
which  the  assistance  is  extended;  or 

"(B)  the  part  of  the  entity  of  such  State 
or  local  government  that  distributes  such 
assistance: 

"(2)(A)  a  college,  university,  or  other  post- 
secondary  institution,  or  a  public  system  of 
higher  education;  or 

"(B)  a  local  educational  agency  (as  defined 
in  section  198(a)(10)  of  the  elementary  and 
Secondary  Education  Act  of  1965),  system  of 
vocational  education,  or  other  elementary 
or  secondary  school: 

"(3)(A)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship  if  assistance  is  extended 
to  such  corporation,  partnership,  private  or- 
ganization, or  sole  proprietorship  as  a 
whole:  or 

"(B)  the  entire  single  plant  or  other  com- 
parable, geographically  separate  single  facil- 
ity to  which  Federal  financial  assistance  is 
extended,  in  the  case  of  any  other  corpora- 
tion, partnership,  private  organization,  or 
sole  proprietorship;  or 

"(4)  any  other  entity  which  is  established 
by  two  or  more  of  the  entities  described  in 
paragraph  ( 1 ).  (2),  or  (3); 
any  part  of  which  is  extended  Federal  finan- 
cial assistance,  except  that  such  term  does 
not  include  any  operation  of  an  entity 
which  is  controlled  by,  or  which  is  closely 
identified  with  the  tenets  of.  a  religious  or- 
ganization If  the  application  of  section  901 
to  such  operation  would  not  be  consistent 
with  the  religious  tenets  of  such  organiza- 
tion.". 

(b)  Notwithstanding  any  provision  of  this 
Act  or  any  amendment  adopted  thereto: 


'NEUTRALITY  WITH  RESPECT  TO  ABORTION 

"Sec.  909.  Nothing  in  this  title  shall  be 
construed  to  require  or  prohibit  any  person, 
or  public  or  private  entity,  to  provide  or  pay 
for  any  benefit  or  service,  including  the  use 
of  facilities,  related  to  an  abortion.  Nothing 
In  this  section  shall  be  construed  to  permit  a 
penalty  to  be  imposed  on  any  person  or  Indi- 
vidual because  such  person  or  individual  is 
seeking  or  has  received  any  benefit  or  serv- 
ice related  to  a  legal  abortion.". 

REHABILITATION  ACT  AMENDStENT 

Sec.  4.  Section  504  of  the  Rehabilitation 
Act  of  1973  Is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  504.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  For  the  purposes  of  this  section,  the 
term  'program  or  activity'  means  all  of  the 
operations  of— 

"(IKA)  the  part  of  a  department,  agency, 
special  purpose  district,  or  other  instrumen- 
tality of  a  State  or  of  a  local  government  to 
which  the  assistance  Is  extended:  or 

"(B)  the  part  of  the  entity  of  such  State 
or  local  government  that  distributes  such 
assistance: 

"(2)(A)  a  college,  university,  or  other  post- 
secondary  institution,  or  a  public  system  of 
higher  education:  or 

"(B)  a  local  educational  agency  (as  defined 
In  section  198(a)(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965).  system  of 
vocational  education,  or  other  elementary 
or  secondary  school; 

'•(3)(A)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship  If  assistance  Is  extended 
to  such  corporation,  partnership,  private  or- 
ganization, or  sole  proprietorship  as  a 
whole:  or 

•(B)  the  entire  single  plant  or  other  com- 
parable, geographically  separate  single  facil- 
ity to  which  Federal  financial  assistance  Is 
extended.  In  the  case  of  any  other  corpora- 
tion, partnership,  private  organization,  or 
sole  proprietorship:  or 

"(4)  any  other  entity  which  is  established 
by  two  or  more  of  the  entities  described  In 
paragraph  (1).  (2).  or  (3): 
any  part  of  which  Is  extended  Federal  finan- 
cial assistance. 

"(c)  Small  providers  are  not  required  by 
subsection  (a)  to  make  significant  structural 
alterations  to  their  existing  facilities  for  the 
purpose  of  assuring  program  accessibility.  If 
alternative  means  of  providing  the  services 
are  available.  The  terms  used  In  this  subsec- 
tion shall  be  construed  with  reference  to  the 
regulations  existing  on  the  date  of  the  en- 
actment of  this  subsection.". 


AGE  DISCRIMINATION  ACT  AMENDMENT 

Sec.  5.  Section  309  of  the  Age  Discrimina- 
tion Act  of  1975  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and"  in  lieu 
thereof;  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  term  program  or  activity'  means 
all  of  the  operations  of— 

••(A)(1)  the  part  of  a  department,  agency, 
special  purpose  district,  or  other  instrumen- 
tality of  a  State  or  of  a  local  government  to 
which  the  assistance  is  extended;  or 

"(ii)  the  part  of  the  entity  of  such  State  or 
local  government  that  distributes  such  as- 
sistance: 


•'(B)(1)  a  college,  university,  or  other  post- 
secondary  Institution,  or  a  public  system  of 
higher  education;  or 

"(li)  a  local  educational  agency  (as  defined 
In  section  198(a)(10).  of  the  Elementary  and 
Secondary  Education  Act  of  1965).  system  of 
vocational  education,  or  other  elementary 
or  secondary  school: 

"(C)(i)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship  If  assisUnce  is  extended 
to  such  corporation,  partnership,  private  or- 
ganization, or  sole  proprietorship  as  a 
whole:  or 

"(ID  the  entire  single  plant  or  other  com- 
parable, geographically  separate  single  facil- 
ity to  which  Federal  financial  assistance  Is 
extended.  In  the  case  of  any  other  corpora- 
tion, partnership,  private  organization,  or 
sole  proprietorship:  or 

"(D)  any  other  entity  which  Is  established 
by  two  or  more  of  the  entitles  described  In 
subparagraph  (A).  (B).  or  (C): 
any  part  of  which  Is  extended  Federal  finan- 
cial assistance.". 

CIVIL  RIGHTS  ACT  AMENDMENT 

Sec.  6.  Title  VI  of  the  Civil  Rights  Act  of 
1964  is  amended  by  adding  at  the  end  the 
following  new  section: 

"Sec.  606.  For  the  purposes  of  this  title, 
the  term  program  or  activity'  and  the  term 
•program'  mean  all  of  the  operations  of— 

"(IKA)  the  part  of  a  department,  agency, 
special  purpose  district,  or  other  instrumen- 
tality of  a  State  or  of  a  local  government  to 
which  the  assistance  Is  extended;  or 

"(B)  the  part  of  the  entity  of  such  SUte 
or  local  government  that  distributes  such 
assistance: 

'•(2)(A)  a  college,  university,  or  other  post- 
secondary  Institution,  or  a  public  system  of 
higher  education;  or  •(B)  a  local  educational 
agency  (as  defined  in  section  198(a)(10)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965).  system  of  vocational  education, 
or  other  elementary  or  secondary  school; 

•'(3)(A)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship  if  assistance  is  extended 
to  such  corporation,  partnership,  private  or- 
ganization, or  sole  proprietorship  as  a 
whole:  or 

"(B)  the  entire  single  plant  or  other  com- 
parable geographically  separate  single  facili- 
ty to  which  Federal  financial  assistance  is 
extended.  In  the  case  of  any  other  corpora- 
tion, partnership,  private  organization,  or 
sole  proprietorship;  or 

'•(4)  any  other  entity  which  Is  established 
by  two  or  more  of  the  entitles  described  In 
paragraph  (1).  (2).  or  (3); 
any  part  of  which  Is  extended  Federal  finan- 
cial assistance.". 

RULE  OF  CONSTRUCTION 

Sec.  7.  Nothing  in  the  amendments  made 
by  this  Act  shall  be  construed  to  extend  the 
application  of  the  Acts  so  amended  to— 

(1)  ultimate  beneficiaries  of  Federal  finan- 
cial assistance  excluded  from  coverage 
before  the  enactment  of  this  Act; 

(2)  any  part  of  a  church  or  synagogue.  If 
such  part  does  not  receive  federal  financial 
assistance; 

(3)  any  grocery  store,  supermarket,  or 
other  similar  business  entity  based  upon 
participation  in  the  Federal  F«»od  Stamp 
Program:  or 

(4)  any  farm,  farmer,  ranch,  or  rancher 
based  upon  participation  In  any  Federal  ag- 
ricultural program,  including  without  limi- 
tation a  program  providing  price  support 
payments  or  crop  subsidies. 


ABORTION  NEUTRALITY 

Sec.  8.  No  provision  of  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  force  or  require  any  Individual  or 
hospital  or  any  other  Institution,  program, 
or  activity  receiving  Federal  Funds  to  per- 
form or  pay  for  an  abortion. 

CLARIFICATION  OF  INDIVIDUALS  WITH 
HANDICAPS  IN  THE  EMPLOYMENT  CONTEXT 

SEC.  9.  Section  7(8)  of  the  RehablUUtion 
Act  of  1973  Is  amended  by  adding  after  sub- 
paragraph (B)  the  following: 

•'(C)  For  the  purpose  of  sections  503  and 
504,  as  such  sections  relate  to  employment, 
such  term  does  not  include  an  Individual 
who  has  a  currently  contagious  disease  or 
infection  and  who.  by  reason  of  such  disease 
or  infection,  would  constitute  a  direct  threat 
to  the  health  or  safety  of  other  individuals 
or  who.  by  reason  of  the  currently  conta- 
gious disease  or  infection.  Is  unable  to  per- 
form the  duties  of  the  job.". 

Mr.  HATCH.  Yesterday,  as  we  all 
know,  the  President  vetoed  the  so- 
called  Civil  Rights  Restoration  Act  of 
1986.  At  the  same  time,  the  President 
submitted  to  Congress  a  compromise 
proposal  which  is  an  effective  response 
to  the  Grove  City  decision  but  which 
does  not  trammel  all  religious  rights 
and  freedoms  protected  under  the  first 
amendment. 

At  the  President's  request  I  am. 
today,  introducing  his  proposal  and  I 
hope  my  colleagues  will  give  it  serious 
consideration.  While  it  is  based  on  S. 
557,  it  avoids  the  key  problems  that 
really  arise  with  that  legislation. 

First,  the  President's  bill  protects  re- 
ligious liberties.  The  proposal  provides 
that  a  church  or  synagogue  will  not  be 
covered  beyond  the  part  of  the  church 
or  synagogue  that  receives  the  Federal 
assistance.  In  conformity  with  Federal 
regulations  already  on  the  books,  it 
provides  that  a  private  or  religious  ele- 
mentary or  secondary  school  that  re- 
ceives Federal  aid  will  be  covered,  but 
not  the  entire  system,  if  only  one 
school  receives  aid.  And  the  proposal 
will  assure  that,  under  title  IX,  the 
policies  of  institutions  closely  identi- 
fied with  religious  tenets  of  a  religious 
organization  are  protected. 

In  addition,  under  the  President's 
proposal,  coverage  in  the  private 
sector  would  be  plantwide  where  as- 
sistance is  received  for  only  one  pro- 
gram, and  would  cover  the  whole  pri- 
vate sector  entity  where  assistance  is 
received  as  a  whole.  In  the  public 
sector,  the  compromise  bill  provides 
coverage  to  the  part  of  the  State  or 
local  government  that  receives  or  dis- 
tributes Federal  assistance. 

The  proposal  retains  S.  557's  cover- 
age of  entire  systems  of  public  educa- 
tion—post-secondary, elementary  and 
secondary.  It  likewise  retains  coverage 
of  entire  systems  of  private  post-sec- 
ondary educational  institutions,  and 
entire  systems  of  vocational  education. 
Finally,  the  proposal  retains  the 
abortion-neutral  amendment  adopted 
by  the  House  and  Senate.  This  meas- 
ure provides  effective  civil  rights  pro- 


tection    and     enforcement     without 
trammeling  religious  freedom. 

I  hope  my  colleagues  will  give  this 
proposal  serious  consideration. 

Mr.  President,  I  would  like  to  just 
read  from  the  factsheet  sent  up  by  the 
White  House.~-"^ 

The  President  today  transmitted  to  the 
Congress  a  legislative  Initiative  to  Improve 
protection  for  the  civil  rights  of  Americans 
entitled  the  "Civil  Rights  Protection  Act  of 
1988."  Enactment  of  the  initiative  would  ad- 
vance equality  of  opportunity  and  nondis- 
crimination while  protecting  the  freedom  of 
Americans  from  unnecessary  Federal  intru- 
sion. The  Initiative  would  extend  protection 
for  civil  rights  well  beyond  the  proposed  ex- 
tension Introduced  as  H.R.  1881  which  the 
Administration  previously  endorsed. 

The  proposed  legislation  would  strength- 
en four  civil  rights  statutes  that  prohibit 
discrimination  in  programs  or  activities  re- 
ceiving Federal  financial  assistance: 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
prohibiting  discrimination  on  the  basis  of 
race,  color,  or  national  origin; 

Title  IX  of  the  Education  Amendments  of 

1972.  prohibiting  discrimination  on  the  basis 
of  gender  in  education: 

Section  504  of  the  Rehabilitation  Act  of 

1973.  prohibiting  discrimination  on  the  basis 
of  handicap:  and 

The  Age  Discrimination  Act  of  1975.  pro- 
hibiting discrimination  on  the  basis  of  age. 

The  President's  proposal  advances  the 
protection  of  civil  rights.  It  would: 

Prohibit  discrimination  against  women, 
minorities,  persons  with  disabilities,  and  the 
elderly  across  the  board  in  public  school  dis- 
tricts, public  systems  of  higher  education, 
systems  of  vocational  education,  and  private 
educational  institutions  which  receive  any 
Federal  aid. 

Extend  the  application  of  the  civil  rights 
statutes  to  entire  businesses  which  receive 
Federal  aid  as  a  whole  and  to  the  entire 
plant  or  facility  receiving  Federal  aid  in 
every  other  Instance. 

Prohibit  discrimination  In  all  of  the  Fed- 
erally-funded programs  of  departments  and 
agencies  of  State  and  local  governments. 

The  President's  proposal  accompanies  his 
message  returning  S.  557  to  the  Senate  for 
reconsideration  with  his  objections.  In  con- 
trast to  the  vetoed  S.  557.  the  President's 
proposal  would  provide  specific  protections 
for  Important  liberties.  The  bill  would: 

Protect  religious  llt>erty  by  limiting  cover- 
age to  that  part  of  a  church  or  synagogue 
which  participates  In  a  Federal  program;  by 
protecting  under  Title  IX  the  religious 
tenets  of  private  Institutions  closely  identi- 
fied with  religious  organizations  on  the 
same  basis  as  Institutions  directly  controlled 
by  religious  organizations:  and  by  providing 
that  when  a  religious  secondary  or  elemen- 
tary school  receives  Federal  assistance,  only 
that  school,  and  not  the  entire  religious 
school  system,  becomes  subject  to  the  Fed- 
eral regulation. 

Ensure  that  the  reach  of  Federal  regula- 
tion into  private  businesses  extends  only  to 
the  facility  that  participates  In  Federally 
funded  programs,  unless  the  business  as  a 
whole  receives  Federal  aid.  in  which  case  It 
Is  covered  In  Its  entirety.  The  bill  also  states 
explicitly  that  farmers  will  not  become  sub- 
ject to  Federal  regulation  by  virtue  of  their 
acceptance  of  Federal  price  support  pay- 
ments, and  that  grocers  and  supermarkets 
will  not  become  subject  to  such  regulations 
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by  virtue  of  accepting  food  stamps  from  cus- 
tomers. 

Preserves  the  independence  of  State  and 
local  government  from  Federal  control  by 
limiting  Federal  regulation  to  the  part  of  a 


sonable.  They  should  be  accepted,  and 
I  think  then  the  President  would  sign 
the  bill,  and  I  would  support  the  bill. 
Mr.  President.  I  understand  that  the 
distinguished    Senator    from    Kansas 


border  of  a  free  country  in  this  hemi- 
sphere, for  Members  of  the  Congress 
to  make  excuses  for  Ortega's  aggres- 
sion, while  accusing  the  President  of 
the  United  States  of  "fueling  the  war 
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recordkeeping  and  reporting  require- 
ments, and  new  and  extensive  on-site 
compliance  investigations.  The  bottom 
line  being  that  this  bill  represents  a 
dramatic  and  unwarranted  expansion 


Fortunately,  the  Treasury  Depart- 
ment won  that  case  in  the  district 
court,  but  the  Federal  Government 
won  it  on  a  technicality.  The  court 
found  that  the  plaintiff  had  failed  to 


-^i 1....^—   ^f   X^i^ 


ment  of  State,  the  plaintiffs  argued 
that  any  person  testing  positive  for 
the  AIDS  vlrtis  is  perceived  as  handi- 
capped, even  If  there  was  no  manifes- 
tation of  AIDS  Itself,  and  therefore 

4.1 «..—  «•  .«.w>.^        A-'LhmA-        «««imI^        n        v\^^er\T\ 
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by  virtue  of  accepting  food  stamps  from  cus- 
tomers. 

Preserves  the  independence  of  State  and 
local  government  from  Federal  control  by 
limiting  Federal  regulation  to  the  part  of  a 
State  or  local  entity  that  receives  or  distrib- 
utes Federal  assistance. 

In  other  respects  President's  proposal  is 
identical  to  S.  557.  including  provisions  to 
ensure  that  the  legislation  does  not  impair 
protection  for  the  lives  of  unborn  children. 
Coverage  under  the  civil  rights  statutes 
entails  compliance  with  extensive  Federal 
regulations  and  paperwork,  potential  costly 
lawsuits,  and  random  on-site  inspections  by 
Federal  officials. 

The  President's  proposal  takes  particular 
care  to  avoid  unnecessary  Federal  intrusion 
into  religious  institutions.  The  proposal  ex- 
tends Federal  regulation  into  a  church-run 
program  that  accepts  Federal  funds.  In  con- 
trast. S.  557  subjects  the  entire  church  to 
such  regulation  U  a  single  church  program 
accepts  Federal  funds.  Also,  the  President's 
proposal  extends  Federal  regulation  to  a 
private  elementary  or  secondary  religious 
school  which  accepts  Federal  funds,  but. 
unlike  S.  557.  does  not  further  extend  it  to 
the  entire  school  system  of  which  that 
school  is  a  part,  if  the  rest  of  the  system 
does  not  receive  Federal  aid.  Finally,  the 
President's  proposal  protects  the  religious 
tenets  of  private  organizations  that  are 
closely  identified  with  religious  institutions 
on  the  same  basis  as  it  protects  the  religious 
tenets  of  private  organizations  that  are  di- 
rectly controlled  by  religious  Institutions.  In 
contrast.  S.  557  extends  protection  only  to 
organizations  under  such  direct  control. 

The  President's  proposal  exercises  similar 
care  in  extending  Federal  regulations  of 
businesses.  Under  the  proposal,  if  a  business 
as  a  whole  receives  Federal  aid,  it  is  covered 
in  its  entirety.  In  all  other  cases,  if  a  busi- 
ness of  any  kind  accepts  Federal  aid  in  a 
single  activity,  then  only  the  plant  or  facili- 
ty in  which  that  activity  takes  place  be- 
comes subject  to  Federal  regulation.  In  con- 
trast, under  S.  557,  businesses  engaged  in 
providing  education,  health  care,  housing, 
social  services,  and  parks  and  recreation  are 
treated  as  if  they  were  government  agen- 
cies—acceptance of  aid  for  a  single  program 
would  subject  the  entire  business  to  Federal 
regulation. 

The  President's  proposal  carefully  tailors 
the  reach  of  the  Federal  Government  into 
State  and  local  government  to  the  extent  of 
P^deral  financial  assistance,  to  safeguard 
the  principles  of  federalism.  Under  the 
President's  proposal  only  the  programs  of  a 
State  or  local  agency  which  receives  Federal 
funds  will  become  subject  to  the  regime  of 
Federal  regulation.  In  contrast,  under  S. 
557,  if  any  program  of  an  agency  of  a  State 
or  local  government  receives  any  Federal 
aid.  all  operations  of  that  agency  become 
subject  to  the  regime  of  Federal  regulation. 
The  President's  proposal  also  makes  clear 
that  farms  and  ranches  participating  in 
Federal  agricultural  programs,  and  grocery 
stores  accepting  Food  Stamps,  are  not  con- 
sidered subject  to  Federal  regulation  by 
virtue  of  that  participation.  In  contrast,  the 
language  of  S.  557  lends  itself  to  the  inter- 
pretation that  receipt  of  crop  subsidies  and 
Food  Stamps  may  be  treated  as  Federal  aid 
subjecting  the  recipient  to  Federal  regula- 
tion. 

Mr.  President,  that  is  the  factsheet 
pertaining  to  the  Civil  Rights  Restora- 
tion Act  of  1988.  As  you  can  see,  there 
are  seven  basic  approaches  that  he  has 
stated,  and  I  think  they  are  quite  rea- 


sonable. They  should  be  accepted,  and 
I  think  then  the  President  would  sign 
the  bill,  and  I  would  support  the  bill. 

Mr.  President.  I  understand  that  the 
distinguished  Senator  from  Kansas 
would  like  to  make  a  short  statement. 
So  I  ask  unanimous  consent  that  I 
may  yield  the  floor  to  him  without 
losing  my  right  to  the  floor  or  any 
statement  hereafter  being  considered 
a  second  speech  under  the  rules. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order  for  3  or  4  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  And  I  thank  the  distin- 
guished Senator  from  Utah  and  the 
distinguished  Senator  from  Massachu- 
setts. 


DOES  IT  MAKE  SENSE? 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing, the  light  of  freedom  flickers  more 
dimly  in  Central  America. 

Thousands  of  Sandinista  soldiers- 
emboldened  by  the  tragic  decision  of 
House  liberals  to  pull  the  plug  on  Ni- 
caragua's freedom  fighters,  and  sup- 
ported by  the  full-might  of  Soviet  sup- 
plied armaments— have  smashed  the 
Contra's  border  camps;  killed  hun- 
dreds; scooped  up  tons  of  supplies;  and 
pushed  across  the  Honduras  border. 

The  bloodbath  may  render  moot 
next  week's  scheduled  "ceasefire" 
talks.  As  Daniel  Ortega  knows  well, 
dead  men,  and  dispersed  armies,  can't 
fire  back,  anyway. 

Now,  troops  of  the  82d  Airborne  are 
moving  to  Honduras,  at  the  request  of 
President  Azcona.  I  support  President 
Reagan's  decision  to  respond  decisive- 
ly to  the  Honduran  request  for  those 
troops.  It  is  the  right  thing  to  do— and 
considering  that  House  liberals  have 
eliminated  aid  to  the  Contras  as  a 
viable  option,  one  of  the  few  ways  left 
to  demonstate  American  resolve. 

But  as  American  forces  go  into  Cen- 
tral America— we  have  an  obligation, 
and  perhaps  a  last  chance,  to  think 
about  a  few  things. 

Does  it  make  sense  to  cut  off  mili- 
tary aid  to  the  freedom  fighters,  in  the 
face  of  this  massive  Sandinista  offen- 
sive, and  the  hundreds  of  millions  of 
dollars  of  Soviet  military  aid  which 
continues  to  flow  to  Managua? 

Does  it  make  sense  to  see  the  only 
real  leverage  we  have  on  Ortega  wiped 
out,  leaving  us  more  and  more  with 
only  two  options— rollover  and  play 
dead,  or  use  American  troops? 

Does  it  make  sense  to  give  up  on 
young  men  and  women  wiUing  to  fight 
and  die— not  only  for  their  own  free- 
dom, but  for  legitimate  U.S.  interests 
in  Central  America? 

And  does  it  make  sense  even  as  thou- 
sands of  Communist  troops  cross  the 


border  of  a  free  country  in  this  hemi- 
sphere, for  Members  of  the  Congress 
to  make  excuses  for  Ortega's  aggres- 
sion, while  accusing  the  President  of 
the  United  States  of  "fueling  the  war 
in  Central  America?" 

Does  any  of  this  make  sense? 

Mr.  President,  this  may  be  our  last 
chance— our  last  chance  to  make 
sense;  to  do  what  is  right,  and  in 
America's  interest;  to  stand  up  for 
freedom. 

I  hope  the  President  will  put  the  de- 
cision squarely  before  us.  I  hope  he 
will  send  up  a  package  of  humanitari- 
an and  military  aid  for  the  Contras 
today,  and  demand  immediate  congres- 
sional action  on  it. 

The  freedom  fighters  are  being 
slaughtered.  The  Sandinista  Commu- 
nists have  crossed  the  border  into 
Honduras.  American  troops  are  on 
their  way  to  that  country. 

We  have  run  out  of  time.  We  have 
run  out  of  options. 

We  must  decide  now,  once  and  for 
all,  whether  we  are  on  the  side  of  free- 
dom; whether  we  are  capable  any 
longer  of  doing  what  makes  sense  at 
this  time. 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY)— VETO 

The  Senate  continued  with  the  con- 
sideration of  the  veto  message  of  the 
President  on  S.  557. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  yielded  the 
floor.  The  Senator  from  Utah. 

Mr.  HATCH.  I  would  yield  to  the 
distinguished  Senator  from  North 
Carolina  under  the  same  terms  and 
conditions  as  previously  stated. 

The  PRESIDING  OFFICER.  Under 
the  same  terms  and  conditions  as  pre- 
viously stated  when  the  floor  was 
yielded  to  the  Senator  from  Kansas 
under  the  unanimous-consent  request 
of  the  Senator  from  Utah,  without  ob- 
jection, it  is  so  ordered.  The  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  today 
we  have  what  I  would  call  a  fortuitous 
opportunity  to  revisit  the  so-called 
Civil  Rights  Restoration  Act.  and  this 
Senator  at  least  hopes  it  will  not 
become  law.  In  all  seriousness,  I  do  not 
think  any  Member  of  the  Senate  truly 
believes  that  this  bill  merely  reverses 
the  decision  made  in  1984  when  the 
Supreme  Court  decided  the  Grove 
City  College  versus  Bell  case. 

This  bill  goes  far  beyond  that  and 
would  expand  the  scope  of  Federal  ju- 
risdiction over  State  and  local  govern- 
ments and  a  wide  range  of  businesses 
and  private  institutions. 

If  this  Grove  City  bill  becomes  law, 
businesses  and  other  private  and 
public  institutions  will  face  overlap- 
ping enforcement  structures,  duplica- 
tive  and   overly-burdensome   Federal 


recordkeeping  and  reporting  require- 
ments, and  new  and  extensive  on-site 
compliance  investigations.  The  bottom 
line  being  that  this  bill  represents  a 
dramatic  and  unwarranted  expansion 
of  Federal  intrusion  into  the  the  pri- 
vate sector  of  this  country. 

Our  business  community  already 
faces  an  explosive  growth  in  litigation. 
Court  dockets  are  jammed.  But  what 
does  this  legislation  propose  to  do?  It 
proposes  to  unnecessarily  exacerbate 
that  problem  by  creating  new  classes 
of  plaintiffs  and  new  private  causes  of 
action. 

Let  me  cite  an  example  of  what 
many  businesses,  religious  and  other 
private  institutions,  and  local  govern- 
ments have  to  look  forward  to  if  this 
legislation  is  enacted. 

The  Rehabilitation  Act  bars  discrim- 
ination against  any  otherwise  qualified 
person  solely  by  reason  of  his  handi- 
cap. 

Certainly  nobody  can  oppose  such  a 
compassionate  and  well-intended  pro- 
vision. But  when  you  peel  off  the 
veneer  and  examine  how  the  defini- 
tion of  handicapped  is  being  distorted, 
it  becomes  clear  how  this  language 
may  cause  enormous  problems  for  reli- 
gious organizations  and  other  private 
institutions  that  will  be  swept  within 
the  purview  of  this  act  if  this  legisla- 
tion, in  fact,  does  become  law. 

In  the  fall  of  1986,  in  the  case  of 
Blackwell  versus  U.S.  Department  of 
the  Treasury,  the  Federal  District 
Court  for  the  District  of  Columbia 
found  that  a  transvestite  is  a  handi- 
capped person,  within  the  meaning  of 
section  504  of  the  Rehabilitation  Act. 

In  the  BlackweU  case,  the  plaintiff 
was  an  admitted  homosexual  and  a 
transvestite.  He  had  previously  worked 
at  the  Treasury  Department,  but  he 
lost  his  job  through  a  reduction  in 
force.  He  applied  and  was  interviewed 
for  a  subsequent  opening  at  the  Treas- 
ury Department  under  their  priority 
replacement  program  for  rehiring 
those  who  had  been  RIF'd;  that  is  to 
say,  under  the  reduction  in  force  proc- 

CSS. 

According  to  the  district  judge,  the 
plaintiff  attended  the  interview 
dressed  as  a  woman,  the  same  type  of 
dress  he  had  worn  during  his  previous 
8  years  of  employment  with  the  De- 
partment of  the  Treasury. 

The  judge  also  pointed  out  that  the 
plaintiff  had  foam  implanted  in  his 
breasts,  and  had  effected  other 
changes  in  his  physical  appearance. 

That  is  what  the  judge  said. 

The  district  court  opinion  on  the 
merits  states  that  "as  a  matter  of  stat- 
utory analysis,  while  homosexuals  are 
not  handicapped  it  is  clear  that  trans- 
vestites  are  because  many  experience 
strong  social  rejection  in  the  work- 
place as  a  result  of  their  mental  ail- 
ment made  blatantly  apparent  by 
their  cross-dressing  lifestyle." 


Fortunately,  the  Treasury  Depart- 
ment won  that  case  in  the  district 
court,  but  the  Federal  Government 
won  it  on  a  technicality.  The  court 
found  that  the  plaintiff  had  failed  to 
inform  his  prospective  employer  of  his 
so-called  handicap,  a  prerequisite 
under  the  Protection  of  the  Rehabili- 
tation Act,  according  to  the  coiut. 
since  it  was  not  readily  apparent. 

The  opinion  was  later  vacated  by  the 
court  of  appeals,  but  only  because  the 
appeals  court  disagreed  with  the  dis- 
trict court's  conclusion  that  relief 
under  the  Rehabilitation  Act  is  de- 
pendent on  a  person's  giving  a  pro- 
spective employee  notice  of  a  handicap 
that  is  not  "automatically  apparent." 
The  appeals  court  did  not  even  address 
the  district  court's  conclusion  that  a 
transvestite  is  protected  from  discrimi- 
nation under  the  act.  I  have  no  doubt 
that  the  courts  will  be  asked  to  revisit 
that  issue. 

In  any  case,  Mr.  President.  I  certain- 
ly hope  Senators  will  not  rush  to  judg- 
ment on  this  vote  to  override  the 
President's  veto.  I  think  we  should 
carefully  consider  what  this  one  par- 
ticular aspect  of  the  bill,  that  is.  the 
extension  of  the  Rehabilitation  Act, 
portends  across  the  board.  It  neither 
starts  nor  ends  with  this  transvestite 
case.  It  is  across  the  board. 

We  already  have  Federal  involve- 
ment in  child  care  through  Head  Start 
programs.  We  already  have  Federal  in- 
volvement in  social  service  block 
grants,  and  many  other  programs.  We 
have  in  the  making  proposals  to  insti- 
tutionalize and  greatly  expand  Federal 
control  over  child  care  in  this  country. 
And  if  those  proposals  are  successful, 
these  child  care  facilities  in  their  en- 
tirety will  necessarily  come  under  the 
coverage  of  the  four  civil  rights  stat- 
utes amended  by  the  Grove  City  bill. 
This  raises  a  host  of  disturbing  ques- 
tions. 

Mr.  President,  do  we  really  want  pri- 
vate institutions,  particularly  schools 
and  day  care  centers,  to  be  prohibited 
from  refusing  to  hire  a  transvestite  be- 
cause some  Federal  court  may  find 
that  this  violates  the  transvestite's 
civil  rights  to  wear  a  dress  and  to  wear 
foam,  that  sort  of  thing?  Do  we  really 
want  to  prohibit  these  private  institu- 
tions from  making  employment  deci- 
sions based  on  moral  qualifications? 

Mr.  President,  in  School  Board  of 
Nassau  County  versus  Arline.  the  Su- 
preme Court  concluded  that  a  teacher 
with  a  contagious  disease— in  this  case 
it  was  tuberculosis— was  handicapped 
within  the  meaning  of  the  Rehabilita- 
tion Act.  It  did  not  matter  about  the 
potential  for  infecting  the  children  in 
the  classroom.  And  the  Federal  courts 
have  already  taken  the  next  step  and 
decided  that  a  person  with  AIDS  is 
handicapped,  and  therefore  protected 
by  the  Rehabilitation  Act.  In  fact,  in 
Local  1812,  American  Federal  Govern- 
ment Employees  versus  the  Depart- 


ment of  State,  the  plaintiffs  argued 
that  any  person  testing  positive  for 
the  AIDS  vims  is  perceived  as  handi- 
capped, even  if  there  was  no  manifes- 
tation of  AIDS  Itself,  and  therefore 
they  contend  that  such  a  person 
should  come  under  the  protection  of 
the  act. 

I  offer  these  examples  to  illustrate 
the  Pandora's  Box  of  problems  and 
litigation  that  wlU  be  imposed  upon 
our  schools,  our  churches,  private 
businesses,  and  State  and  local  govern- 
ments if  we  fail  to  uphold  the  Presi- 
dent's veto  of  this  bill. 

As  has  been  demonstrated  by  several 
Senators,  this  legislation  represents  a 
radical  departure  from  the  law  prior 
to  the  Grove  City  decision.  So  it  is  not 
accurate  to  say  that  we  just  restore 
the  law  prior  to  Grove  City  versus 
Bell.  This  bill  is  totally  Inconsistent 
with  the  Intended  scope  of  both  title 
IX  and  title  VI  as  Indicated  by  their 
legislative  histories. 

In  the  judgment  of  this  Senator,  this 
bin  unjustifiably  expands  the  coverage 
of  these  statutes  and  extends  Federal 
jurisdiction  over  religious  organiza- 
tions and  private  institutions  that 
have  no  significant  cormection  with 
Federal  funds  whatsoever. 

I  asked  for  and  received  an  analysis 
of  this  bill.  It  Is  very  Interesting.  I 
think  It  Is  worth  considering  by  the 
Senate. 

FMrst  of  all,  as  I  have  already  said, 
the  act  does  not  restore  the  law  prior 
to  Grove  City  College  versus  Bell. 

One  of  the  most  persistent  misrepre- 
sentations in  this  entire  debate,  re- 
flected In  the  very  title  of  the  act  as 
well  as  the  frequent  statements  of  Its 
supporters.  Is  the  claim  that  the  Su- 
preme Court  in  1984,  in  an  act  of  judi- 
cial usurpation,  somehow  overthrew 
an  existing  legal  status  quo  favoring 
the  broad  jurisdiction  over  private  and 
religious  Institutions  that  will  be  Im- 
posed by  the  act. 

The  legislative  histories  of  both  title 
VI  of  the  Civil  Rights  Act  of  1964— the 
grandfather  of  all  antidiscrimination 
legislation— and  the  title  IX  sex  dis- 
crimination aunendments  of  1972  clear- 
ly show  that  Congress  explicitly  con- 
sidered and  rejected  proposals  that 
would  have  Imposed  Instltutlon-wlde 
coverage  In  the  manner  of  the  current 
act.  What  Is  now  called  the  "program 
specific"  language  of  each  of  those 
laws  was  carefully  considered  and 
adopted  instead  of  the  Institution-wide 
language.  This  was  so  clear  that  as 
early  as  1969  the  fifth  circuit  held 
that  title  VI  was.  and  was  intended  to 
be,  program  specific. 

After  the  Department  of  Health, 
Education  and  Welfare  In  the  mld- 
1970's  promulgated  and  began  at- 
tempting to  enforce  regvdatlons  which 
as  Interpreted  by  the  Department  Im- 
posed Institution-wide  coverage,  nu- 
merous lower  Federal  courts  almost  in- 
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variably  struck  down  the  regulations 
as  going  beyond  the  clear  program- 
specific  language  of  title  IX.  During 
the  period  1979-82,  at  least  10  Federal 
/v^iirtjB  in  rsi&RR  involvine  either  these 
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issue  of  program-specificity.  Although 
HEW  regulators  had  been  struggling 
for  years  prior  to  Grove  City  to  estab- 
lish the  alleged  institution-wide  status 
quo,    they    had    suffered    defeat    at 


this  country.  I  have  great  admiration 
for  him  because  he  lay  In  the  hospital 
for  years,  endured  pain  because  he 
served  his  country.  No  problem  about 
the  consideration  of  that  as  far  as  this 
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ganizations.  This  potential  is  not  evi- 
dent on  the  face  of  the  seemingly  In- 
nocuous language,  but  Is,  like  an  ice- 
berg, nine-tenths  submerged  from  im- 
mediate view.  Without  a  strong  rell- 


sions.  They  will  also  be  subject  to  the 
ridiculous  interpretations  the  Federal 
courts  have  given  the  Rehabilitation 
Act,  as  I  discussed  earlier. 
Mr.  President,  we  have  a  duty  to  be 


ministration  has  seen  the  wisdom  of 
applying  this  standard  more  loosely, 
but  this  Interpretation  could  disappear 
overnight  with  one  stroke  of  a  bureau- 
cratic j>en. 
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variably  struck  down  the  regulations 
as  going  beyond  the  clear  program- 
specific  language  of  title  IX.  During 
the  period  1979-82,  at  least  10  Federal 
courts,  in  cases  involving  either  these 
regulations  or  the  title  IX  statute 
itself,  ruled  that  the  entire  regulatory 
structure  was  premised  on  being  pro- 
gram-specific, not  institutional.  The 
Supreme  Court  in  North  Haven  Board 
of  Education  v.  Bell  456  U.S.  512 
(1982).  upheld  the  HEW  regulations 
struck  down  by  many  of  the  courts, 
but  expressly  rejected  HEW's  institu- 
tion-wide interpretation  of  the  scope 
of  the  regulations.  The  Court  made 
quite  clear  that  program-specificity 
was  a  cornerstone  of  these  anti-dis- 
crimination statutes. 

Title  EX'S  legislative  history  corroborates 
its  general  program-specificity.  Congress 
failed  to  adopt  proposals  that  would  have 
prohibited  aU  discriminatory  practices  of  an 
Institution  that  receives  Federal  funds. 

I  am  quoting  directly  from  456  U.S. 
at  537,  and  that  is  the  Court's  empha- 
sis> 

The  Supreme  Court's  1984  decision 
in  the  Grove  City  case  has  been  widely 
misiinderstood  because  the  central 
point  of  it  was  not  the  program  speci- 
ficity issue— as  to  which  there  was  no 
real  doubt— but  rather  the  question  of 
whether  there  could  be  any  coverage 
at  all  of  a  private  educational  institu- 
tion whose  only  link  to  the  vast  web  of 
Federal  financial  assistance  was  the 
fact  that  some  of  its  students  directly 
received  certain  Federal  grants  and 
loans,  then  used  those  moneys  to 
attend  the  college.  The  college  was  not 
receiving  and  disbursing  the  funds 
through  siny  financial  aid  program, 
but  was  only  the  indirect  recipient  of 
funds  that  went  directly  to  the  stu- 
dents. The  Supreme  Court  held  for 
coverage  of  the  private  college  even 
though  it  claimed  to  operate  no  finan- 
cial aid  program.  This  is  the  real  hold- 
ing in  Grove  City,  a  victory  for  propo- 
nents of  extending  the  scope  of  the 
civil  rights  statutes,  and  not  a  defeat 
or  reversal  as  the  act's  proponents 
today  maintain. 

The  Supreme  Court  then  considered 
the  extent  of  the  coverage  now  to  be 
imposed  on  the  private  college.  The 
college's  opponents  wanted  to  turn  its 
denial  of  having  a  financial  aid  pro- 
gram upside  down  by  arguing  that 
since  there  was  no  such  program, 
therefore  the  entire  college  was  the 
statutory  program  and  should  be  cov- 
ered. The  Court  rejected  this  argu- 
ment and  stated,  consistent  with 
North  Haven,  that  to  call  the  entire 
college  the  program  would  be  to 
ignore  the  clear  program-specific  legis- 
lative history  and  the  Court's  own  de- 
cision in  the  North  Haven  case. 

In  short,  the  status  quo  prior  to  the 
Grove  City  decision  was  the  exact  op- 
posite of  what  the  act's  proponents 

maintain.    The    Court    in    that    case 

simply   applied  existing  law   on  the 


issue  of  program-specificity.  Although 
HEW  regulators  had  been  struggling 
for  years  prior  to  Grove  City  to  estab- 
lish the  alleged  institution-wide  status 
quo.  they  had  suffered  defeat  at 
almost  every  turn  from  the  courts. 

The  combination  of  this  act  and  the 
expanding  definition  of  handicap  is  a 
potential  legal  time  bomb. 

This  expansion  of  Federal  control  is 
especially  troubling  in  light  of  the  rap- 
idly evolving  judicial  definition  of 
handicapped  persons  under  the  Reha- 
bilitation Act,  which  includes  any 
person  who  has  a  substantial  physical 
or  mental  impairment,  a  history  of 
such  impairment  or  who  is  regarded  as 
impaired.  Courts  have  already  con- 
strued this  broad  language  to  include 
communicable  diseases,  including 
AIDS  and  Infection  with  the  AIDS 
virus,  as  well  as  behavioral  patterns, 
such  as  transvestism  and  other  com- 
pulsions or  additions,  which  churches 
or  religious  schools  might  once  have 
felt  comfortable  in  regarding  as  moral 
problems,  not  medical  handicaps. 

That  is  out  of  the  window  now. 
Forget  the  morality  of  it.  The  church- 
es and  the  schools  under  the  terms  of 
this  act  have  no  judgments  to  make. 
They  are  under  the  Federal  thumb, 
like  it  or  not. 

Since  the  Supreme  Court  has  sug- 
gested that  the  purpose  of  the  Reha- 
bilitation Act  is  to  replace  action  based 
on  "myths  and  fears "  with  "reasoned 
and  medically  sound  judgments"— see 
School  Board  of  Nassau  County  v. 
Arline,  107  S.  Ct.  1123,  1129  (1987)- 
this  bill  opens  the  way  for  private  in- 
stitutions all  over  the  country  to  find 
themselves  forced  to  justify  exclusion 
of  various  behaviorally  handicapped 
persons  from  benefits  by  evidence 
from  medical  doctors  and  other  ex- 
perts, but  not  from  morals  or  theolo- 
gy. They  are  trying  to  tell  us  this  is 
not  intruding  upon  the  rights  and  re- 
sponsibilities of  the  churches  and  the 
religious  educational  institutions. 

This  danger  has  not  been  appreciat- 
ed, we  think,  because  the  Rehabilita- 
tion Act  has  not  previously  covered  so 
many  private  institutions,  because 
many  of  the  judicial  decisions  defining 
handicap  are  very  recent,  and  perhaps 
most  of  all  because  the  Rehabilitation 
Act  appears  so  compassionate  and  un- 
controversial  on  its  face.  It  is  one  of 
these  cases  where  you  had  better  look 
at  the  fine  print  and  examine  the  im- 
plications. 

When  people,  including  the  average 
Congressman,  think  of  handicaps, 
what  first  comes  to  mind  are  diseases 
which  have  no  conceivable  moral  con- 
tent and  yet  have  been  associated  in 
the  past  with  irrational  fears— such  as 
epilepsy— or  else  physical  impairments 
such  as  those  of  the  distinguished  mi- 
nority leader,  the  Republican  leader  in 
the  Senate,  Mr.  Dole,  which  bespeak 
valor  and  heroism.  I  have  often  said 
that  Bob  Dole  has  paid  his  dues  to 


this  country.  I  have  great  admiration 
for  him  because  he  lay  in  the  hospital 
for  years,  endured  pain  because  he 
served  his  country.  No  problem  about 
the  consideration  of  that  as  far  as  this 
Senator  is  concerned.  But  now  we  pro- 
pose, or  it  is  proposed  imder  this  act, 
to  open  for  the  courts  the  opportunity 
to  eliminate  the  entire  concept  of  a 
moral  qualification  for  any  job,  posi- 
tion, or  privilege— in  any  private  insti- 
tution in  this  country  that  can  even 
indirectly  be  tied  to  the  Federal  finan- 
cial assistance  structure— by  referrring 
to  the  strong  trend  in  psychiatry  to 
classify  almost  all  compulsive  or  de- 
structive behavior  patterns  as  discrete 
and  medically  treatable  diseases. 

The  combination  of  the  rehabilita- 
tion law  and  this  new  bill  poses  the  se- 
rious threat  that  religious  organiza- 
tions would  be  forced  to  accommodate 
many  activities  and  behaviors  com- 
pletely offensive  to  their  basic  reli- 
gious doctrines  which  heretofore  had 
been  protected  by  the  first  amend- 
ment free  exercise  clause.  Moreover, 
unlike  the  sex  discrimination  law 
which  provides  an  exemption  for  some 
religious  organizations,  there  is  no  ex- 
emption whatsoever  in  the  Rehabilita- 
tion Act. 

The  exemption  in  the  sex  discrimi- 
nation law  needs  updating. 

The  viability  of  religious  institu- 
tions' exemption  from  the  most  i»di- 
cal  judicial  interpretations  of  required 
sex  equity  is  threatened  by  the  rapid 
development  in  governance  and  con- 
trol of  religious  institutions  since  the 
exemption  was  enacted  In  1972.  Since 
the  "control"  language  might  narrow- 
ly be  viewed  as  no  longer  including 
many  religious  institutions  whose 
basic  mission  and  purpose  are  un- 
changed but  which  have  altered  their 
formal  governance  structure,  an 
amendment  expanding  the  exemption 
to  include  groups  "closely  identified 
with  the  tenets  of  a  particular  reli- 
gious organization"  was  proposed,  but 
defeated,  right  here  in  the  Senate. 

But  let  me  say  this:  If  there  is  no 
real  threat  to  religious  liberty  anyway, 
the  bill's  proponents  should  not  par- 
ticularly object  to  clarifying  language 
which  does  nothing  more  than  ensure 
that  no  truly  religious  school  or  insti- 
tution would  be  denied  the  exemption 
merely  because  of  some  legal  formality 
as  to  its  governance  structure.  Con- 
gress should  and  must  be  especially 
careful  to  see  that  the  laws  and  ex- 
emptions adequately  protect  the  basic 
right  of  the  free  exercise  of  religion 
which  leads  me  to  this  conclusion. 

Conclusion:  This  misnamed  legisla- 
tion does  not  reestablish  any  past  legal 
status  quo  that  ever  actually  existed, 
but  instead  contains  the  seeds  of  a  po- 
tential explosion  of  overreaching  Gov- 
ernment regulation  of,  and  novel  and 
even  outrageous  claims  against,  here- 
tofore private  religious  and  other  or- 


ganizations. This  potential  is  not  evi- 
dent on  the  face  of  the  seemingly  in- 
nocuous language,  but  is,  like  an  ice- 
berg, nine-tenths  submerged  from  im- 
mediate view.  Without  a  strong  reli- 
gious exemption  added  to  the  Reha- 
bilitation Act  and  an  updating  of  the 
sex  discrimination  exemption,  this  bill 
in  its  current  form  is  totally  unaccept- 
able and  must  be  defeated. 

Mr.  President,  this  so-called  civil 
rights  bill  would  have  greatly  dis- 
turbed the  Nation's  Founding  Fathers. 
None  of  us  can  speak  with  certainty, 
except  our  study  of  what  they  said 
and  what  they  stood  for.  But  I  believe 
that  the  Founding  Fathers  would  be 
aghast  if  such  a  piece  of  legislation  or 
such  a  proposal  had  been  made  at  the 
time  of  the  creation  of  this  country. 

It  threatens  the  abUity  of  religious 
organizations  to  enforce  moral  stand- 
ards—and I  cannot  emphasize  that  too 
much— flowing  from  their  religious  be- 
liefs, within  organizations  closely  af- 
filiated with  them  such  as  their  reli- 
gious schools.  We  have  a  duty  to  the 
Nation  and  to  the  American  people  to 
tread  carefully  when  we  attempt  to 
regulate  areas  that  implicate  the  very 
first  amendment  interests  which  moti- 
vated our  forefathers  to  cross  the  At- 
lantic, in  the  first  place. 

It  is  important  to  grant  as  much  pro- 
tection as  possible  against  instrusive 
and  unwarranted  governmental  inter- 
vention requiring  actions  many  reli- 
gions would  find  Inconsistent  with 
their  religious  tenets.  This  legislation 
would  allow  Federal  coiurts  to  apply 
their  own,  often  unique  interpreta- 
tions of  the  civil  rights  statutes  to 
many  organizations  with  religious  pur- 
poses—but which  nevertheless  fail  to 
qualify  for  the  narrowly  interpreted 
religious  exemptions  contained  in  the 
statutes. 

I  believe  Senator  Hatfield,  the  dis- 
tinguished Senator  from  Oregon,  said 
in  debate  on  this  act  in  January 
(Cong.  Rec.  S-207  et  seq.,  Jan.  28, 
1988)  that  a  large  number  of  religious 
schools  have  changed  their  manner  of 
governance  over  the  last  decade.  Over- 
zealous  administrators  or  judges  could 
characterize  these  changes  as  no 
longer  constituting  sufficient  control 
to  enable  the  schools  to  qualify  for  the 
religious  exemption,  despite  the  fact 
the  religious  nature  of  the  schools  has 
not  changed. 

More  ominously,  this  legislation  will 
subject  churches  and  synagogues  to 
the  civil  rights  laws  in  some  circum- 
stances. As  was  pointed  out  in  our 
prior  debate  this  year,  a  church  con- 
ducting a  food  program  for  the  elderly 
in  its  basement  will  cause  that  particu- 
lar church  to  become  liable  to  the 
rules  and  regulations  of  this  bill  if  the 
church  receives  even  one  Federal 
dollar  as  part  of  the  feeding  program. 
Such  churches  will  be  faced  in  the 
long  run  with  lawsuits,  compliance  re- 
views, redtape,  and  bureaucratic  intru- 
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slons.  They  will  also  be  subject  to  the 
ridiculous  interpretations  the  Federal 
courts  have  given  the  Rehabilitation 
Act,  as  I  discussed  earlier. 

Mr.  President,  we  have  a  duty  to  be 
aware  of  the  erosion  of  religious  liber- 
ties occurring  in  America  today.  This 
so-called  Civil  Rights  Restoration  Act 
in  its  current  form  threatens  to  en- 
courage the  ever-increasing  reach  of 
the  Federal  Government  into  matters 
of  religion  and  free  enterprise. 

Mr.  President,  I  hope  that  all  Sena- 
tors will  vote  to  sustain  the  President's 
veto  of  this  very  unwise  bill. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah,  under  the  previ- 
ous unanimous-consent  agreement, 
continues  to  retain  the  floor. 

Mr.  HATCH.  Mr.  President,  lets 
make  a  few  points  clear.  First,  S.  557  is 
not  legislation  that  restores  the  law  to 
what  it  was  the  day  before  the  Su- 
preme Court's  decision  in  Grove  City 
versus  Bell.  The  supporters  pretend 
that  prior  to  the  Supreme  Court's  de- 
cision there  was  total  uniformity  on 
the  whether  receipt  of  Federal  aid 
triggered  program  specific  coverage  or 
institution-wide  coverage. 

The  truth  is  that  the  courts  were 
split  on  this  issue,  with  the  majority  of 
the  lower  courts  siding  with  the  Su- 
preme Court  that  these  statutes 
should  be  applied  on  a  program  specif- 
ic basis.  If  we  really  wanted  to  return 
the  law  to  what  it  was,  then  we  would 
need  to  do  nothing.  We  could  simply 
leave  the  Grove  City  decision  intact. 

Most  of  us  in  this  Chamber  have 
been  ready  since  1984  to  resolve  the 
problems  caused  by  the  Supreme 
Court's  decision,  but  we  feel  we  can  do 
it  without  attacking  religious  institu- 
tions. Why  do  we  have  to  regulate 
churches  and  synagogues  to  have  an 
effective  civil  rights  policy? 

S.  557  extends  regulatory  coverage 
to  an  entire  church  or  synagogue.  It  is 
simply  a  lie  to  say  that  under  S.  557  if 
a  church  runs  a  hot  meal  program  in 
its  basement,  only  that  program  is 
subject  to  Federal  regulation.  There  is 
no  such  limitation  in  the  bill.  There  is 
no  such  exemption.  In  fact,  when  I 
tried  to  include  such  an  exemption, 
the  sponsors  of  the  bill  led  the  fight 
against  it. 

The  threat  of  such  regulation  pro- 
vides a  tremendous  disincentive  to 
churches  and  synagogues  who  are  cur- 
rently serving  their  communities  by 
providing  important  social  services. 

Unless  S.  557  is  changed,  many  reli- 
gious schools  and  institutions  will  be 
placed  in  jeopardy.  Under  current  law, 
only  a  school  or  institution  controlled 
by  a  religious  organization  can  be 
exempt  from  a  specific  Federal  regula- 
tion under  title  IX  that  conflicts  with 
one  of  its  religious  tenets.  Strictly  ap- 
plied, only  two  institutions  in  this 
country,  BYU  and  Catholic  University, 
qualify.  Fortunately,  the  Reagan  ad- 


ministration has  seen  the  wisdom  of 
applying  this  standard  more  loosely, 
but  this  interpretation  could  disappear 
overnight  with  one  stroke  of  a  bureau- 
cratic j>en. 

The  simple  fact  is  that  we  can  have 
an  effective  civil  rights  policy  without 
jeopardizing  religious  freedom.  We  can 
enforce  equality  without  mugging 
churches.  We  can  protect  the  free- 
doms promised  all  citizens  without 
regulating  synagogues.  Why  do  we 
have  to  choose  between  regulating 
churches  and  eliminating  discrimina- 
tion? 

At  this  point,  I  should  like  to  read 
into  the  Record  a  letter  dated  March 
9,  1988,  to  the  Honorable  James  C. 
Miller  III,  Director  of  the  Office  of 
Management  and  Budget,  from  John 
R.  Bolton,  Assistant  Attorney  General 
for  Legislative  Affairs.  In  this  letter, 
he  states  the  reason  why  the  Justice 
Department  has  so  much  difficulty 
with  this  bill  that  the  President  has 
vetoed.  He  says: 

Dear  Mr.  Miller:  The  enclosed  analysis 
of  S.  557.  the  "Civil  Rights  Restoration  Act" 
of  1987.  sets  forth  the  views  of  the  Depart- 
ment of  Justice  on  this  proposal.  This  bill 
would  significantly  amend  four  civil  rights 
statutes  which  ban  discrimination  on  vari- 
ous bases  in  programs  and  activities  receiv- 
ing Federal  financial  assistance:  title  VI  of 
the  Civil  Rights  Act  of  1964  (race,  color,  na- 
tional origin);  title  IX  of  the  Education 
Amendments  of  1972  (sex)  (limited  to  educa- 
tion); section  504  of  the  Rehabilitation  Act 
of  1973  (handicap):  and  the  Age  Discrimina- 
tion Act  of  1975  (age). 

S.  557  is  one  of  the  most  sweeping  expan- 
sions of  federal  jurisdiction  in  the  post 
World  War  11  era.  We  strongly  recommend 
that  the  President  veto  this  bill. 

This  letter  will  summarize  the  salient  por- 
tions of  the  attached  bill  comment: 

Prior  to  Grove  City,  under  their  plain  lan- 
guage and  legislative  histories,  these  stat- 
utes were  program-specific  in  scope. 

No  case  has  been  made  for  the  sweeping 
expansion  of  federal  authority  represented 
by  S.  557. 

Grove  City  has  barely  had  any  impact 
outside  of  education;  most  agencies,  except 
for  the  Department  of  Education,  have  indi- 
cated to  us  that  their  civil  rights  programs 
are  not  at  all  impeded  by  Grove  City.  The 
Administrations  alternative  bill  fully  ad- 
dressed concerns  in  the  education  area. 

There  are  two  reasons  why  Grove  City  has 
had  such  little  impact  outside  of  education: 
(1)  there  have  been  numerous  federal,  state, 
and  local  civil  rights  laws  enacted  in  the  last 
25  years  that  provide  protection  and  (2) 
there  is  far  more  federal  aid  dispensed 
today  than  25  years  ago.  giving  rise  to  sig- 
nificant jurisdiction  under  these  four  stat- 
utes, as  construed  in  Grove  City. 

Among  the  burdens  that  result  from  ex- 
panded federal  jurisdiction  are: 
Increased  Federal  paperwork; 
A  requirement  to  consult  with  disabled 
persons  or  disability  rights  groups  and  to 
make  and  maintain  a  record  of  such  consul- 
tations: 

The  requirement  of  sulopting  "grievance 
procedures  that  incorporate  appropriate 
due  process  standards"; 
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Exposure  to  Federal  bureaucratic  compli- 
ance reviews  and  on-site  reviews  even  in  the 
absence  of  an  allegation  of  discrimination; 

A  cumbersome  and  overly  intrusive  Feder- 
al regulatory  regime; 


ment  buildings,  all  other  housing  oper- 
ations, and  all  other  non-housing  activities 
of  the  owner  are  covered  even  though  they 
receive  no  direct  or  even  indirect  Federal 
aid. 
.ctimiinriv   if  A  nrivate  oreanization  orinci- 


In  Its  entirety  if  just  one  department  at  one 
school  In  that  system  receives  Federal  fi- 
nancial assistance. 

A  school,  college,  or  university  Investment 
policy  and  management  of  endowment  will 
be  covered  if  the  institution  receives  even 
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at  Congress  when  some  of  these  intru- 
sive bureaucrats  back  here  start  to  in- 
crease their  Federal  paperwork.  We 
are  almost  inundated  with  paperwork 
in  this  country  as  it  is. 
They  list  a  requirement  to  consult 


right  now  will  have  to  meet  them.  And 
they  virill  be  forced  to  meet  them  at 
their  own  cost.  The  Ciovemment  is  not 
going  to  pay  for  it.  They  might  have 
to  have  structural  modifications  in 
their  buildings,   job  restructuring  to 


comes  to  that  church  through  some 
sponsored  Federal  program,  that 
church  becomes  responsible  for  a 
whole  panoply  of  obligations  you 
could  never  dream  possible.  They  can 
even  overrule  that  church's  personal 
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Exposure  to  Federal  bureaucratic  compli- 
ance reviews  and  on-site  reviews  even  in  the 
absence  of  an  allegation  of  discrimination; 

A  cumbersome  and  overly  intrusive  Feder- 
al regulatory  regime; 

Subjection  not  to  an  equality-of-opportu- 
nity  standard,  but  to  an  equality-of-result 
standard  under  Federal  regulations  which 
forbid  conduct  (including  admission  stand- 
ards not  adopted  for  a  discriminatory  pur- 
pose) just  because  it  falls  with  a  dispropor- 
tionate impact  on  particular  groups; 

The  prospect  of  having  to  meet  costly  ac- 
cessibility requirments,  including  structural 
modification,  job  restructuring,  alteration 
of  work  schedules,  and  the  provision  of  aux- 
iliary aids; 

The  requirement  to  attempt  to  accommo- 
date persons  with  infectious  diseases  such  as 
tuberculosis  and  AIDS; 

Increased  exposure  to  costly  private  law- 
suits. 

As  Justice  Powell,  joined  by  Chief  Justice 
Burger  and  Justice  O'Connor,  stated  in  an 
opinion  concurring  in  the  result  in  Grove 
City,  "[Wllth  acceptance  of  [Federal  finan- 
cial] assistance  one  surrenders  a  certain 
measure  of  freedom  that  Americans  always 
have  cherished."  465  U.S.  at  577. 

Thus,  if  there  is  no  demonstrated,  compel- 
ling need  for  Federal  regulation— and  the 
concomitant  exposure  to  expensive  private 
litigation  under  these  statutes— it  ill  be- 
hooves Congress  to  impose  the  costs  and 
burdens  of  such  regulation  and  litigation  on 
new  sectors  of  the  American  economy  not 
covered  prior  to  the  Grove  City  decision. 
The  expansion  of  Federal  jurisdiction  in 
any  field,  including  civil  rights,  is  not  with- 
out costs — costs  which  should  not  be  im- 
posed unless  shown  to  be  necessary. 

Some  Examples  of  S.  557's  Expansions  of 
Pre-Grove  City  Coverage: 

An  entire  church  or  synagogue  will  be  cov- 
ered under  title  VI.  section  504,  and  the  Age 
Discrimination  Act.  if  it  operates  one  feder- 
ally-assisted program  or  activity,  as  well  as 
under  title  IX  if  the  church  or  synagogue 
conducts  an  educational  program  or  activity 
(with  exceptions  under  title  IX  in  those  cir- 
cumstances where  title  IX  requirements 
conflict  with  religious  tenets). 

Every  school  in  a  private  or  religious  ele- 
mentary or  secondary  school  system  will  be 
covered  in  its  entirety  if  any  one  school 
within  the  school  system  receives  even  one 
dollar  of  Federal  financial  assistance. 

Grocery  stores  and  supermarkets  partici- 
pating in  the  food  stamp  program  will  be 
subject  to  coverage  in  their  entirety  solely 
by  virtue  of  their  participation  in  that  pro- 
gram. 

Every  division,  plant,  subsidiary,  store, 
and  facility  of  a  corporation,  partnership,  or 
other  private  organization  or  an  entire  sole 
proprietorship  principally  engaged  in  the 
business  of  providing  education,  health  care, 
housing,  social  services,  or  parks  and  recrea- 
tion will  be  covered  in  its  entirety  whenever 
one  portion  of  one  division,  plant,  subsidi- 
ary, store,  or  facility  receives  any  Federal  fi- 
nancial assistance. 

If  one  program  at  one  nursing  home  or 
hospital  In  a  chain  receives  Federal  aid.  not 
only  Is  the  entire  nursing  home  or  hospital 
covered,  but  all  other  nursing  homes  or  hos- 
pitals in  the  chain  are  automatically  cov- 
ered in  their  entirety  even  if  they  don't  re- 
ceive Federal  aid. 

If  the  tenant  of  one  unit  in  one  apartment 
building  owned  by  an  entity  principally  en- 
gaged in  providing  housing  receives  Federal 
housing  aid.  not  only  Is  the  entire  apart- 
ment building  covered,  but  all  other  apart- 


ment buildings,  all  other  housing  oper- 
ations, and  all  other  non-housing  activities 
of  the  owner  are  covered  even  though  they 
receive  no  direct  or  even  Indirect  Federal 
aid. 

Similarly,  if  a  private  organization  princi- 
pally engaged  In  home  building  or  develop- 
ment constructs  one  housing  project  with 
any  direct  or  Indirect  Federal  aid,  all  of  the 
builder's  housing  projects  and  other  activi- 
ties. Including  non-housing  activities,  would 
be  covered  In  their  entirety  even  if  they  re- 
ceive no  direct  or  Indirect  Federal  aid. 

If  a  private  organization  principally  en- 
gaged In  one  of  these  five  broad  activities 
employs  part-time  a  student  receiving  Fed- 
eral work-study  aid  in  one  program  at  one 
faculty,  not  only  Is  that  facility  covered  in 
its  entirety,  all  aspects  of  the  entire  organi- 
zation—all of  Its  plants,  facilities,  local  of- 
fices and  all  of  its  activities  unrelated  to  Its 
principal  business— are  covered. 

Further,  if  an  entity  conducting  one  or 
more  educational  programs  receives  Federal 
financial  assistance  to  any  part  of  the 
entity,  whether  or  not  that  part  is  educa- 
tional, then  all  four  statutes,  including  title 
IX's  ban  on  sex  discrimination,  apply  to  the 
entire  entity.  Including  noneducatlonal  ac- 
tivities. 

Under  the  expanded  coverage  established 
by  subparagraph  (3)(A)(il).  contracting  ac- 
tivities of  covered  entitles  will  be  covered  in 
all  cases— contracting  Is  an  "operation"  of 
the  covered  entity. 

A  private,  national  social  service  organiza- 
tion will  be  covered  in  its  entirety,  together 
with  all  of  Its  local  chapters,  councils,  or 
lodges.  If  one  local  chapter,  council,  or  lodge 
receives  any  Federal  financial  assistance. 

(a)  All  of  the  operations  of  the  entire 
plant  or  geographically  separate  facility  of 
businesses  and  other  private  entitles  not 
principally  engaged  in  education,  health 
care,  housing,  social  services,  or  parks  and 
recreation  would  be  covered  if  one  portion 
of,  or  one  program  at,  the  plant  or  facility 
receives  any  Federal  financial  assistance,  (b) 
Further,  all  other  plants  and  facilities  asso- 
ciated with,  and  In  the  same  locality  or 
region  as.  the  one  receiving  any  Federal  aid 
are  covered  even  if  they  receive  no  direct  or 
indirect  Federal  aid. 

If  a  research  hospital  receiving  Federal 
aid  establishes  a  research  laboratory  jointly 
with  a  pharmaceutical  company,  and  the  re- 
search laboratory  does  not  receive  Federal 
aid,  it  is  covered  because  It  Is  an  "operation 
of"  the  hospital. 

Similarly,  If  a  private  business  contributes 
Its  own  funds  or  equipment  Informally  to  a 
federally-assisted  school  district,  private 
school,  or  private  social  service  program,  the 
business  Itself  is  covered. 

Farmers  receiving  crop  subsidies  and  price 
supports  will  be  subject  to  coverage. 

A  State,  county,  or  local  government  de- 
partment or  agency  will  be  covered  in  its  en- 
tirety.' whenever  one  of  its  programs  re- 
ceives Federal  aid.  Thus,  if  a  State  health 
clinic  is  built  with  Federal  funds  in  San 
Diego,  California,  not  only  is  the  clinic  cov- 
ered, but  all  activities  of  the  State's  health 
department  in  all  parts  of  the  State  are  also 
covered. 

And  1  would  like  to  comment  on 
each  of  these  and  I  will  after  I  get 
through  reading  the  letter. 

The  zoning  function  of  local  government 
will  likely  be  covered  by  these  laws  in  ways 
never  before  achieved. 

Every  college  or  university  in  a  public 
system  of  higher  education  will  be  covered 


In  its  entirety  If  just  one  department  at  one 
school  In  that  system  receives  Federal  fi- 
nancial assistance. 

A  school,  college,  or  university  Investment 
policy  and  management  of  endowment  will 
be  covered  if  the  institution  receives  even 
one  dollar  of  Federal  education  assistance. 

The  commercial,  non-educational  activi- 
ties of  a  school,  college,  or  university,  in- 
cluding rental  of  commercial  office  space 
and  housing  to  those  other  than  students  or 
faculty,  and  other  conunercial  ventures  will 
be  covered  if  the  institution  receives  even 
one  dollar  of  Federal  education  assistance. 

A  new,  vague  catch-all  provision  provides 
additional  coverage  in  potentially  limitless 
ways. 

S.  557  does  not  adequately  protect  the  re- 
ligious tenents  of  Institutions  It  covers;  Con- 
gress should  adopt  the  religious  tenets  lan- 
guage it  has  already  enacted  in  the  Higher 
Education  Amendments  of  1986.  There,  a 
ban  on  religious  discrimination  in  the  con- 
struction loan  insurance  program  used  the 
phrase:  "controlled  by.  or  closely  identifies 
with  the  tenets  of."  a  religious  organization. 
We  support  the  same  language  for  title  IX. 
This  bill  runs  a  risk  that  the  traditional, 
and  universally  agreed  upon,  pinpoint  scope 
of  an  agency's  authority  to  terminate  feder- 
al aid  is  greatly  expanded. 

For  all  of  these  reasons,  we  strongly  rec- 
ommend against  enactment  of  S.  557. 
(Mr.  BREAUX  assumed  the  chair.) 
Mr.  HATCH.  Mr.  President,  I  read 
this  letter  from  the  Justice  Depart- 
ment and  I  think  that  it  makes  some 
pretty  important  points  about  bur- 
dens. I  agree  there  are  some  groups, 
and  at  least  one  of  my  colleagues  has 
brought  this  is  my  attention,  that  are 
trying  to,  I  think,  exaggerate  some  of 
the  problems  that  may  arise  under 
this  bill.  I  do  not  countenance  that. 
But  let  me  just  say  this.  You  do  not 
have  to  exaggerate.  There  are  enough 
problems  under  this  bill  the  way  it  is 
presently  written  that,  unless  we 
accept  the  President's  seven  points 
you  do  not  need  to  exaggerate. 

We  talked  about  the  burdens  that 
really  are  going  to  be  placed  upon  in- 
stitutions that  receive  $1  of  Federal 
funding.    The    entire    institution    be- 
comes covered.  There  is  Increased  pa- 
perwork. Anybody  who  does  not  un- 
derstand that  is  not  in  the  real  world. 
The  reason  Jimmy  Carter  was  elect- 
ed President,  we  aU  remember  that, 
because  he  was  was  tired  of  Federal 
Government  oppression.  He  was  tired 
of  all  the  paperwork  small  business 
was  saddled  with.  Now  you  are  going 
to   saddle   churches   and   synagogues 
with  paperwork,  and  every  other  insti- 
tution in  society,  because  one  segment 
of    that    institution    does    something 
with  a  Federal  dollar,  even  indirectly. 
Do  we  want  to  saddle  grocery  stores 
with  increased  paperwork?  The  fact  of 
the  matter  is  that  grocery  stores  that 
take  food  stamps  are  going  to  be  sad- 
dled with  it.  You  are  going  to  have  in- 
creased paperwork.  I  can  go  through 
all  the  illustrations,  but  we  do  not 
want  to  bore  you  with  that. 

The  fact  is  it  is  not  boring  because 
those  people  are  going  to  be  screaming 


at  Congress  when  some  of  these  intru- 
sive bureaucrats  back  here  start  to  in- 
crease their  Federal  paperwork.  We 
are  almost  inundated  with  paperwork 
in  this  country  as  it  is. 

They  list  a  requirement  to  consult 
with  disabled  persons  or  disability 
rights  groups  and  to  make  and  main- 
tain records  of  each  consultation. 
Keep  in  mind,  that  is  no  small  obliga- 
tion. Let  us  go  back  to  the  grocery 
stores  again.  If  they  become  subject 
under  this  act,  because  they  have 
taken  Federal  dollars,  they  are  going 
to  have  to  not  only  consult  with  dis- 
abled persons  or  disability  rights 
groups,  they  are  going  to  have  to  keep 
records  on  that  and  they  are  going  to 
find  themselves  sued  time  after  time 
after  time,  which  would  not  happen 
under  present  law,  for  things  that 
really  are  not  their  fault  and  things 
that  are  really  not  violations  of  civil 
rights. 

Look  at  the  third,  requirement  of 
adopting  a  grievance  procedure  that 
incorporates  appropriate  due  process 
statements.  Well,  I  do  not  see  any 
problem  with  that.  I  think  businesses 
could  do  that,  colleges  could  do  that, 
churches  also  probably  could.  But 
why?  Why  do  they  need  a  grievance 
procedure?  Nevertheless,  that  would 
be  a  requirement. 

They  are  going  to  be  exposed  to  Fed- 
eral bureaucratic  compliance  reviews. 
Any  time  some  bureaucrat  in  Wash- 
ington becomes  irritated  with  a  reli- 
gious institution,  some  synagogue,  a 
college  or  university,  some  small  busi- 
ness, some  farmer,  some  grocery  store 
that  qualifies  under  this  bill,  and 
many  will,  they  can  drive  them  into 
the  ground  with  bureaucratic  compli- 
ance reviews. 

It  is  being  done  all  over  this  country 
today  under  present  law.  Can  you 
imagine  what  it  is  going  to  be  like 
under  this  one?  And  this  law  really 
puts  some  teeth  into  it.  It  is  not  be- 
cause they  violated  civil  rights.  It  is 
because  some  bureaucrat  here  thinks 
he  wants  to  shove  it  to  them  and  he  is 
going  to  be  able  to  do  it. 

You  are  going  to  have  an  expensive 
and  cumbersome  Federal  regulatory 
regime.  Every  day  of  our  lives. 

You  talk  about  a  bill  that  puts  the 
Federal  Government  on  everybody's 
back,  this  is  it,  with  the  accompani- 
ment of  increased  costs  and  inflation 
that  results  from  things  like  this. 
Then  you  are  going  to  be  subjecting 
all  these  institutions,  not  to  an  equali- 
ty of  opportunity  standard  but  to  an 
equality  of  result  standard.  If  the  re- 
sults do  not  turn  out  to  be  the  same 
for  everybody,  there  is  going  to  be  liti- 
gation, lawsuits,  compliance  reviews, 
paperwork,  bureaucratic  interference 
meddling  and  I  might  add,  all  kinds  of 
pain. 

If  this  bill  passes  in  its  present  form, 
many  institutions  that  do  not  have  to 
meet  those  accessibility  requirements 


right  now  will  have  to  meet  them.  And 
they  will  be  forced  to  meet  them  at 
their  own  cost.  The  Government  is  not 
going  to  pay  for  it.  They  might  have 
to  have  structural  modifications  in 
their  buildings,  job  restructuring  to 
meet  the  emplojTnent  demands  of  the 
EEOC  and  the  OFCC.  the  Office  of 
Federal  Contract  Compliance. 

Of  course,  there  is  the  requirement 
to  attempt  to  accommodate  persons 
with  infectious  diseases,  such  as  tuber- 
culosis and  AIDS. 

There  are  those  here  in  this  body 
who  would  make  total  equality  of 
rights  regardless  of  the  contagious  dis- 
ease that  a  person  has. 

I  do  not  know  about  you;  I  want 
equality  of  rights  but  I  want  to  take 
into  consideration  the  equality  of 
rights  for  those  who  do  not  want  to  be 
infected  with  contagious  diseases. 

And,  of  course,  increased  exposure 
to  private  lawsuits.  My  gosh,  we  are  an 
overlitigated  society  now  and  it  is  pri- 
marily because  of  Federal  laws  and 
the  broad  interpretations  of  Federal 
laws  that  many  of  these  very  liberal 
courts  have  provided  in  our  society. 

Some  would  argue  that  it  is  the  cost 
of  having  civil  rights.  Well,  if  this  just 
involved  civil  rights.  I  would  have  to 
say  that  is  right.  But  sometimes  it  in- 
volves outrageous  interpretations  by 
bureaucrats  here  in  Washington  that 
have  nothing  to  do  with  civil  rights. 

They  went  through  some  really  in- 
teresting examples  of  S.  557's  expan- 
sion of  pre-Grove  City  coverage  and 
they  make  the  point  again  that  an 
entire  church  or  synagogue  will  be 
covered  under  all  four  statutes  provid- 
ed here.  They  are  broad-based  stat- 
utes, if  they  operate  one  federally  as- 
sisted program  or  activity.  They  will 
be  covered.  When  churches  and  syna- 
gogues start  to  realize  how  abusive 
this  law  is  going  to  be  and  how  it  is 
going  to  bring  Federal  bureaucrats 
down  onto  their  backs,  many  will  not 
participate  in  any  Federal  function  or 
program.  The  reason  they  will  not  is 
because  it  will  not  be  worth  it  to  them. 
Many  of  the  best  programs  will  go  by 
the  board  without  the  involvement  of 
some  of  the  best  institutions  in  our  so- 
ciety. 

I  want  to  encourage  religious  institu- 
tions to  participate.  In  the  Hatch- 
Johnston  child  care  bill,  unlike  the 
ADC  child  care  bill,  we  believe  reli- 
gious institutions  should  be  involved 
in  providing  child  care  services.  We 
want  them  involved.  That  is  where 
you  will  get  some  of  the  best  child 
care.  The  other  bill  provides  they 
cannot  be  involved. 

There  is  an  increasing  hostility  to  re- 
ligion in  this  body  and  in  the  House  of 
Representatives  as  well,  less  so  than 
this  body.  It  is  not  a  neutral  position 
like  the  Constitution  provides,  it  is  a 
hostility  to  religion.  Churches  and 
synagogues,  if  $1.  even  indirectly— you 
would  not  believe  it  would  happen— 


comes  to  that  church  through  some 
sponsored  Federal  program,  that 
church  becomes  responsible  for  a 
whole  panoply  of  obligations  you 
could  never  dream  possible.  They  can 
even  overrule  that  church's  personal 
religious  beliefs. 

Every  school  would  be  covered  in  its 
entirety  if  one  school  makes  a  mistake 
under  this  law.  They  can  withhold 
their  funds  if  they  want  to.  Bureau- 
crats can  sit  back  here  and  give  that 
school  a  rough  time  and  that  whole 
school  district  a  rough  time  if  they 
happen  to  disagree  with  the  way  the 
school  district  happens  to  operate. 

Some  of  the  school  districts  are  op- 
erated in  parochial  ways  by  the  Catho- 
lic Church.  If  the  Federal  bureaucrats 
do  not  like  what  that  school  district 
does  because  there  is  some  sort  of  a 
textbook  provided  to  that  district  with 
Federal  funds  or  indirectly  with  Fed- 
eral funds,  bureaucrats  can  start  dic- 
tating to  Catholic  schools  what  they 
can  or  cannot  do  in  their  curriculum. 

It  can  be  very  instrvisive.  It  may  not 
be  but  I  can  see  it  will  be. 

You  can  count  on  bureaucrats  in 
Washington  to  make  life  miserable  for 
everybody  in  this  country. 

Grocery  stores:  How  many  want  to 
saddle  grocery  stores_wi.th  the  range  of 
requirements  that  these  bills  could 
saddle  them  with?  If  they  participate 
in  the  food  stamp  program,  they 
become  subject  to  all  these  onerous 
burdens  we  got  through  discussing  and 
be  subjected  in  their  entirety. 

One  Safeway  store  accepts  food 
stamps  and  all  of  them  are  subject  to 
everything  the  Federal  Government 
wants  them  to  do. 

Every  facility  of  a  corporation,  part- 
nership, or  other  private  organization 
or  an  entire  sole  proprietorship,  prin- 
cipally engaged  in  providing  health 
care,  social  services,  parks  and  recrea- 
tion will  be  covered  in  their  entirety. 

Whenever  one  portion,  one  facility, 
one  subsidiary  or  one  store  receives 
any  Federal  financial  assistance  they 
are  covered. 

That  is  a  burdensome  imposition  to 
be  placed  upon  them  with  the  bureau- 
cratic compliance  review,  the  addition- 
al attorneys,  counsel,  and  all  of  those 
things. 

If  one  nursing  home  receives  Federal 
aid  not  only  is  the  entire  nursing 
home  or  hospital  covered,  but  every 
other  nursing  home  or  hospital  in  the 
chain  is  covered  in  their  entirety,  even 
if  they  do  not  receive  Federal  aid.  You 
carmot  help  but  be  concerned  about 
that. 

If  one-tenth  of  an  apartment  build- 
ing receives  some  sort  of  a  Federal 
rent  subsidy,  that  whole  apartment 
building  becomes  subject  to  this.  Even 
though  the  individual  owner  does  not 
receive  Federal  aid  not  only  the  apart- 
ment   building,    but    everything    the 
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apartment  owner  owns,  is  covered  be- 
cause one  person  receives  a  subsidy. 

I  can  see  when  apartment  owners 
will  not  want  rent  subsidy  tenants  in 
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more  than  about  $6,000  or  $7,000  a 
year  in  his  life,  working  17  hours  every 
day.  He  lived  on  the  premises.  Like  I 
say,  he  never  made  more  than  $6,000 
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past  bring  indictments  on  ridiculous 
things  like  that. 

You  could  not  sit  and  listen  to  him 
without  realizing  that  the  man  was 
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If  you  think  that  is  intricate,  you 
ought  to  see  some  of  the  things  that 
will  come  from  this  bill.  When  you 
think  how  they  covered  churches  and 
synagogues,  it  makes  one  blanch.  It  is 


Mr.  HATCH.  Second  speech  and 
return  of  the  floor. 

Mr.  WEICKER.  I  have  no  objection. 

Mr.  HATCH.  Mr.  President,  I  yield 
to  him  under  the  same  terms.  I  did  not 


scope  of  coverage"   of  existing  civil 
rights  laws. 

The  problem  is,  Mr.  President.  S.  557 
is  just  too  broad.  As  other  Members  of 
this  Senate  have  already  pointed  out. 
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apartment  owner  owns,  is  covered  be- 
cause one  person  receives  a  subsidy. 

I  can  see  when  apartment  owners 
will  not  want  rent  subsidy  tenants  in 
their  apartments.  I  can  see  the  day 
when  apartments  dry  up  because  no 
one  wants  the  onerous  burden  of  the 
Federal  Government's  heel  on  their 
backs  and  ^ecks. 

This  will  apply  if  a  private  organiza- 
tion principally  engaged  in  homebuild- 
ing  or  development  constructs  one 
housing  project  with  any  direct  or  in- 
direct Federal  aid.  It  is  hard  to  do  any- 
thing in  this  society  today  without 
some  Federal  aid  coming  into  it.  In 
fact.  I  am  sure  irmovative  attorneys 
are  going  to  find  ways  of  insisting  that 
there  is  Federal  aid  even  when  there  is 
not  under  this  indirect  theory  of  Fed- 
eral aid. 

Everything  in  that  builder's  invento- 
ry, all  of  his  housing  projects,  all  of 
his  affiliated  organizations,  all  of  his 
contractors,  all  of  his  real  estate  agen- 
cies, or  anything  else  that  he  has  con- 
nected with  that  one  particular 
project  that  might  receive  an  indirect 
dollar  in  Federal  aid  becomes  subject 
to  all  these  rules,  regulations,  bureau- 
cratic ensnarlments,  compliance  re- 
views, audits,  IRS  checks,  and  a  hun- 
dred other  things  that  would  not  have 
occurred  under  present  law  and  would 
not  have  occurred  under  the  law  as  it 
existed  1  day  before  the  Grove  City 
decision. 

If  any  private  organization  principal- 
ly engaged  in  one  of  the  five  broad  ac- 
tivities employs  part-time  students  in 
a  Federal  work-study  program  in  one 
program  in  one  facility,  then  every- 
thing that  particular  organization 
does  is  covered  in  its  entirety,  every- 
thing. All  aspects  of  the  entire  organi- 
zation, all  of  its  plants  and  facilities, 
local  offices,  activities  unrelated  to  its 
principal  business,  are  covered.  Every- 
thing. It  is  unbelievable. 

It  is  unbelievable,  but  that  is  what 
this  bill  does. 

The  thing  that  bothers  me  is  I  have 
had  some  of  my  colleagues  come  up 
and  say,  "I  do  not  know  what  is  in  that 
bill.  I  am  just  for  civil  rights." 

Being  for  civil  rights  is  one  thing 
and  all  of  us  should  be,  but  we  as  Sen- 
ators representing  230  million  people 
ought  to  be  aware  of  what  is  in  a  bill 
like  this.  We  had  a  President,  I  think  a 
poor  President  but  nevertheless  a  nice 
man,  elected  President  on  the  argu- 
ment that  the  Federal  Government  is 
on  everybody's  backs  too  much.  I  have 
to  say  that  I  was  elected  in  1976  be- 
cause I  was  tired  of  it.  I  had  gone  to 
court  to  represent  little,  average, 
common  citizens  in  Federal  court  who 
had  been  indicted  because  some  bu- 
reaucrat thought  they  had  violated 
some  obscure  law. 

I  cannot  begin  to  tell  you  the  pain 
some  of  those  people  went  through.  I 
will  never  forget  one  little  dry  cleaner 
in  Roosevelt,  UT,   who  never  made 
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more  than  about  $6,000  or  $7,000  a 
year  in  his  life,  working  17  hours  every 
day.  He  lived  on  the  premises.  Like  I 
say,  he  never  made  more  than  $6,000 
or  $7,000  a  year,  working  like  a  dog, 
supporting  his  family.  He  was  accused 
of  income  tax  fraud  and  evasion,  will- 
ful filing  of  false  returns,  as  I  recall, 
because  he,  an  immigrant,  did  not  un- 
derstand that  when  he  bought  new 
dry  cleaning  msichines  that  that  was 
not  an  expense  to  be  written  off  in  the 
single  year  in  which  he  bought  it.  It 
was  something  that  had  to  be  depreci- 
ated. 

They  put  him  through  this  tremen- 
douly  difficult,  complex  criminal  trial 
that  lasted  days.  He  could  not  afford 
my  services.  I  donated  them  to  him,  I 
felt  so  sorry  for  him. 

We  went  through  this  trial  for  days 
because  some  idiot  bureaucrat  wanted 
to  pound  him  into  the  ground.  I 
cannot  tell  you  what  a  relief  it  was 
when  our  great  system  of  justice,  at 
the  end  of  those  many  days  in  court, 
acquitted  him  on  all  charges.  That 
little  guy  stood  about  this  tall  next  to 
me,  white  haired,  bowed  shoulders, 
had  worked  all  of  his  life  trying  to  do 
what  was  right,  and  he  stood  there  a 
real  man  and  cried  right  in  open  court. 
The  jury  cried;  I  cried.  I  was  so  moved 
by  it  all.  That  is  just  one  of  millions  of 
cases  brought  against  the  people. 
Sometimes  people  are  just  plain  run 
into  the  ground. 

While  I  am  talking  about  it.  why  not 
spend  a  minute  or  two  on  the  Iran- 
Contra  issue?  I  do  not  think  anybody 
watching  who  has  any  kind  of  a  heart 
or  any  kind  of  feeling  or  any  kind  of 
intelligence  or  any  kind  of  sense  of 
justice  failed  to  note  that  before  they 
brought  Oliver  North  on  the  stand  to 
answer  his  own  questions,  that  mem- 
bers of  our  illustrious  committee, 
which  I  sat  on,  were  smirking  and 
joking  and  making  fun  because  they 
had  this  big  list  brought  into  evidence. 
This  big  list  of  so-called  traveler's 
checks  that  he  had  supposedly  taken 
to  himself  and  used  for  his  own  pur- 
poses. They  were  alleging  by  that  lost, 
doing  it  with  hearsay  evidence,  with 
no  direct  evidence,  embarrassing  him 
in  front  of  millions  of  people  in  the 
country,  that  he  was  a  crook. 

The  same  smug,  smirking  Members 
of  Congress  who  sat  on  that  commit- 
tee, and  there  were  some  who  did  this, 
believe  it  or  not,  when  he  finally  testi- 
fied and  explained  where  every  nickel 
of  that  money  went.  How  he  was  fight- 
ing 18,  20  hours  a  day  to  try  and  help 
the  Contras  and  to  try  and  get  the 
hostages  out,  yes,  I  have  to  say  in  a 
mistaken  way,  but.  nevertheless,  fight- 
ing for  this  country,  he  used  every 
nickel  of  that  money  in  the  correct 
way. 

Yet,  that  is  one  of  the  counts  against 
him  because  some  bunch  of  bureau- 
crats under  a  bill  established  by  this 
wonderful,  illustrious  Congress  of  the 


past  bring  indictments  on  ridiculous 
things  like  that. 

You  could  not  sit  and  listen  to  him 
without  realizing  that  the  man  was 
telling  the  truth.  When  he  went  into 
those  Vietnamese  jungles  to  take  his 
squad  in  and  came  out  all  alone  with 
just  one  other  guy,  decorated  with  a 
Silver  Star,  he  was  a  hero  then,  and  he 
is  a  hero  today.  Because  of  a  ridiculous 
law  imposed  in  a  ridiculous  way,  we 
see  him  being  indicted  down  here  on 
23  ridiculous  counts. 

If  you  think  that  is  not  real,  look  at 
that  hero  who  offered  up  his  life  for 
us.  and  look  where  he  is  today. 

I  will  tell  you.  there  was  not  any 
smirking  by  my  colleagues  on  that 
committee  when  he  answered  the 
questions  and  was  given  an  opportuni- 
ty to  do  it.  In  fact,  they  were  afraid  to 
take  him  on,  the  very  ones  who  were 
so  pompous  in  the  back  rooms,  the 
very  ones  who  put  the  charts  up.  the 
very  ones  who  made  the  jokes  about 
him. 

And  look  at  Secord.  too.  Yes.  Secord 
is  a  tough  guy.  Yes.  he  came  in  with- 
out any  immunity,  and  he  testified 
forthright.  He  lost  his  business.  I 
think  Secord  would  be  a  rich  man 
today,  having  been  a  general  in  our 
Air  Force,  having  known  about  intelli- 
gence the  way  he  did.  He  is  a  broken 
man  today  because  he  tried  to  help 
this  country,  albeit  in  a  poor  way. 
Today  he  is  indicted  with  all  these 
counts  by  the  smirking  people  right 
here  in  Washington,  sometimes  the 
most  unreal  city  in  this  world. 

If  you  want  to  saddle  the  American 
people  with  bureaucracy  and  compli- 
ance reviews,  audits,  attorneys  and  ac- 
countants, this  bill  does  it  in  spades.  It 
is  almost  as  well  written  as  the  Boland 
amendments  that  caused  all  these 
problems  to  begin  with. 

Today  we  have  the  freedom  fighters 
being  hanunered  down  there  by  the 
Sandinistas,  and  those  up  here  who 
are  refusing  to  give  them  money  are 
running  around  scurrying  for  cover. 

John  Poindexter.  I  look  at  him.  You 
cannot  know  Poindexter  without 
knowing  the  man's  integrity.  Yes. 
there  were  mistakes  made  here.  Yes, 
he  has  been  criticized  from  pillar  to 
post.  He  has  lost  his  job,  he  lost  a  star, 
and  now  he  is  indicted. 

Each  one  of  these  people  have  to 
raise  a  million  bucks  apiece  for  their 
defense,  or  better. 

What  is  a  little  comer  grocer  going 
to  do  if  they  start  applying  bureau- 
cratic principles  like  that  here?  Sure, 
that  does  not  rise  to  the  dignity  of  the 
Iran-Contra  affair,  but  I  think  of  that 
poor  little  dry  cleaner  from  Roosevelt, 
UT,  who  never  thought  for  a  minute 
in  this  free  land  that  he  would  be  ac- 
cused of  dishonesty  because  he  did  not 
understand  the  intricacies  of  the  In- 
ternal Revenue  Code. 


If  you  think  that  is  intricate,  you 
ought  to  see  some  of  the  things  that 
will  come  from  this  bill.  When  you 
think  how  they  covered  churches  and 
synagogues,  it  makes  one  blanch.  It  is 
pathetic,  and  there  is  no  desire  here  to 
do  anything  about  it  because  they  are 
afraid  that  they  will  be  accused  of  not 
being  for  civil  rights  if  they  are  for 
churches  and  synagogues.  It  boggles 
my  mind,  I  tell  you. 

Another  little  guy  out  there,  eight 
counts  of  willful  failure  to  file  income 
tax  returns  and  tax  fraud.  Eight 
counts.  He  ran  an  art  gallery  out 
there.  You  cannot  believe  what  he 
went  through.  Again,  he  went  as  far  as 
he  could  paying  for  legal  fees  and.  fi- 
nally. I  did  it  for  him  for  free  because 
I  felt  so  badly  about  his  case. 

We  had  to  go  through  this  charade 
of  a  trial,  and  at  the  end.  the  jury 
threw  out  all  eight  counts.  All  of 
them.  This  tough,  little  art  dealer 
from  Holland,  an  immigrant  from  Hol- 
land. 

These  two  people  never  read  the  In- 
ternal Revenue  Code.  They  did  not 
know.  They  were  honest  people  trying 
to  do  their  work,  trying  to  make  a 
living  in  a  new  country. 

They  threw  out  all  eight  counts.  He 
stood  there  and  cried,  and  his  wife,  his 
father,  and  mother,  the  jury,  and  I 
stood  there  and  cried.  How  many 
people  are  going  to  find  a  lawyer  who 
is  going  to  do  it  for  free  for  them? 
Those  days  are  pretty  well  gone  for- 
ever. 

I  have  been  there.  That  is  one 
reason  why  I  ran  for  the  Senate,  be- 
cause of  the  oppression  of  these 
people  back  there.  This  little  10- 
square-mile  city  enclave.  George  Will 
described  it  as  a  10-square-mile  city  en- 
clave surrounded  on  all  four  sides  by 
reality  dictating  to  everybody  in  Amer- 
ica exactly  what  they  can  and  cannot 
be. 

When  is  it  going  to  end?  It  is  not 
going  to  end  with  this  bill.  I  guarantee 
you  that. 

I  stand  here  and  tell  you  all  day  that 
I  am  for  civil  rights  in  every  way,  but 
this  is  not  civil  rights.  This  is  oppres- 
sion of  people.  These  people  will  not 
even  look  into  the  religious  tenets 
problem  or  the  churches  and  syna- 
gogues' problem.  That  first  amend- 
ment is  important,  and  religious  free- 
dom is  mentioned  first  in  our  protect- 
ed first  amendment  rights  and  free- 
dom. 

I  notice  the  distinguished  Senator 
from  Nebraska  is  here.  So  under  the 
same  terms  and  conditions  of  my  prior 
unanimous  consent,  no  second  speech 
and  return  of  the  floor,  I  will  yield  to 
him. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  Reserving  the  right 
to  object,  what  are  the  same  terms  and 
conditions? 


Mr.  HATCH.  Second  speech  and 
return  of  the  floor. 
Mr.  WEICKER.  I  have  no  objection. 
Mr.  HATCH.  Mr.  President,  I  yield 
to  him  under  the  same  terms.  I  did  not 
realize  the  distinguished  Senator  from 
Connecticut  was  here.  As  soon  as  the 
distinguished  Senator  from  Nebraska 
is  finished,  I  will  be  delighted  to  yield 
to  the  distinguished  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Nebraska. 
Mr.  KARNES.  Mr.  President,  first  I 
wish  to  acknowledge  the  outstanding 
statement  and  comments  of  my  distin- 
guished colleague  from  the  State  of 
Utah.  He  made  a  very  clear  statement 
as  to  the  concerns  many  of  us  have 
about  this  very  important  piece  of  leg- 
islation. 

Mr.  President,  as  one  of  the  Mem- 
bers of  this  Senate  who  voted  against 
passage  of  S.  557  in  January.  I  am 
pleased  to  have  this  opportunity  to 
readdress  my  concerns  with  this  meas- 
ure. I  would  hope  that  my  concerns, 
along  with  those  of  my  other  distin- 
guished colleagues  who  joined  me  in 
January  in  opposing  S.  557.  will  be  lis- 
tened to  with  a  careful  ear  by  the 
Members  of  this  Senate  who  cast  their 
vote  on  this  bill  only  after  what  some 
describe  as  a  tortuous  personal  delib- 
eration. 

Let  me  begin  by  saying  that  my  deci- 
sion to  vote  against  S.  557  was  by  no 
means  an  easy  one  to  come  to.  This 
bill  was  supposed  to  be  "the  civil 
rights  bill"  of  the  year,  a  bill  that  was 
supposed  to  protect  the  civil  rights  of 
American  citizens  by  "clarifying"  lan- 
guage in  existing  civil  rights  laws. 

What  we  ended  up  with,  however, 
was  not  a  bill  that  protected  these 
rights  of  citizens  but,  rather,  a  bill 
that  interfered  with  these  inalienable 
rights.  Mr.  President,  many  of  the  pro- 
visions in  S.  557  represent  a  distinct  in- 
trusion, in  this  Senator's  mind,  into 
the  private  lives  and  practices  of 
American  citizens.  This  was  why  I 
eventually  opposed  the  measure  in 
January,  and  this  is  why  I  now  strong- 
ly support  the  alternative  measure 
that  my  honorable  and  distinguished 
colleague  from  Utah  has  introduced 
on  behalf  of  the  administration. 

Let  me  make  it  very  clear  that  this 
Senator  is  strongly  for  civil  rights,  he 
is  strongly  for  equality  of  opportunity, 
and  he  is  strongly  for  fairness  and  the 
fair  application  of  the  laws  of  this 
country. 

Mr.  President,  the  Hatch  substitute, 
the  Civil  Rights  Protection  Act.  is  an 
extremely  appropriate  alternative  to 
S.  557.  In  fact,  by  reading  the  title 
alone  it  is  clear  that  this  substitute 
should  be  "the  civil  rights  bill"  of  the 
year.  Its  definition  begins  as  "a  bill  to 
protect  the  civil  rights  of  Americans," 
as  compared  to  S.  557  which  is  defined 
initially  as  "a  bill  to  restore  the  broad 


scope  of  coverage"   of  existing  civil 
rights  laws. 

The  problem  is,  Mr.  President,  S.  557 
is  just  too  broad.  As  other  Members  of 
this  Senate  have  already  pointed  out, 
the  Hatch  substitute  narrows  the 
scope  of  S.  557  so  that  we  have  a  bill 
that  protects  but  does  not  intrude  on 
the  civil  rights  of  American  citizens. 

Mr.  President,  the  first  point  I  would 
like  to  address  in  the  President's  bill  is 
the  exemption  he  has  provided  for 
farmers  and  ranchers  from  these 
broad  regulations.  This  is  important  to 
me  as  a  farmer  myself  and  as  an  indi- 
vidual who  comes  from  the  State  of 
Nebraska  where  agriculture  is  our 
most  important  industry.  When  S.  557 
was  being  considered  on  the  Senate 
floor  this  past  January.  I  offered  an 
amendment  to  settle  the  concern  that 
this  legislation  would  extend  the  scope 
of  the  civil  rights  laws  beyond  that 
which  existed  before  the  Grove  City 
decision.  My  amendment  dealt  specifi- 
cally with  farmers  and  ranchers  to  the 
degree  that  they  would  be  brought 
under  the  civil  rights  laws  by  virtue  of 
their  participation  in  Federal  farm 
programs.  That  is  not  what  farmers 
would  like. 

Under  S.  557.  farmers  who  receive 
loan  guarantees,  conunodity  loans,  de- 
ficiency payments,  disaster  payments, 
price  supports,  and  so  on,  would  be 
forced  to  comply  with  the  entire  range 
of  civil  rights  statutes.  This  would  lay 
a  whole  new  set  of  Federal  regulations 
at  the  doorstep  of  farmers  and  ranch- 
ers across  the  land.  Mr.  President,  the 
producers  of  our  Nation's  food  supply 
are  having  a  difficult  enough  time 
trying  to  cope  with  the  Federal  regula- 
tions to  which  they  are  already  sub- 
ject. 

In  fact,  just  yesterday  I  found 
myself  obligated  to  testify  before  the 
Finance  Committee  about  an  ill-ad- 
vised piece  of  legislation  on  the  diesel 
fuel  tax.  This  tax  requires  not  only  ad- 
ditional payments  by  the  American 
farmers  but  also  much  paperwork,  and 
individuals  on  the  Finance  Committee 
and  in  the  Ways  and  Means  Commit- 
tee stated  this  was  not  the  intention. 

Again  we  have  before  us  a  piece  of 
legislation  that  many  people  said  is 
not  intended  to  deal  with  American 
agriculture,  it  is  not  intended  to  put 
the  burdens  that  I  perceive  on  Ameri- 
can agriculture,  but  yesterday  I  saw  a 
classic  example  with  the  diesel  fuel 
tax  of  a  piece  of  legislation  that  was 
not  intended  to  have  the  effect  that  it 
is  now  having. 

So  we  must  always  be  aware  of  pass- 
ing legislation  that  is  too  broad. 

Farmers  have  enough  problems 
without  being  included  under  this  bill. 
They  should  not  have  to  work  under 
the  gun,  knowing  that  a  court  may 
later  rule  that  S.  557  does  include 
farmers  and  ranchers,  triggering  un- 
necessary, but  nonetheless  mandatory 
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regulations  for  them  to  study  and 
adhere  to— additional  paperwork, 
clearly  they  have  neither  the  time, 
money,  nor  personnel  to  attempt  to 
comply  with  requirements  of  bureau- 


of  those  persons  receiving  benefits 
from  programs  that  may  be  enacted  in 
the  future.  Comments  in  the  commit- 
tee report  on  S.  557  are  not  adequate 
to  address  these  concerns  because  the 


The  President's  proposal  protects 
these  rights  by  requiring  that  only  the 
plant  or  facility  that  receives  and  ap- 
plies the  Federal  aid  be  subject  to  the 
corporate  coverage  provision  under  S. 
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lation.  I  disagree.  We  must  recognize 
that  we  are  living  in  an  era  of  less  gov- 
ernment, not  more  government,  which 
is  considered  to  be  the  best  medicine 
for  the  woes  of  our  society.  When  we 


lie's   willingness    to   supply    the   resources 
through  taxes  or  gate  admissions. 

Considering  what  happened  in  an  Omaha 
courtroom  recently,  the  bill  might  even  be 
used  to  force  colleges  to  let  women  compete 
on  the  mens  wrestling  team— perhaps  as  a 


and  support  industries  to  agriculture 
in  my  State  also  thank  him  for  a  very 
outstanding  statement.  It  speaks  di- 
rectly to  the  problem. 

Mr.  President,  Senator  Karnes  said 
if.  h*«t.t.#»r  than  T  could.  This  should  be 
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regulations  for  them  to  study  and 
adhere  to— additional  paperwork, 
clearly  they  have  neither  the  time, 
money,  nor  personnel  to  attempt  to 
comply  with  requirements  of  bureau- 
crats who  may  demand  volumes  of 
proof  of  nondiscrimination  even  when 
no  complaint  has  been  received.  Soon, 
agribusinessmen  are  going  to  feel  as  if 
they  have  to  call  their  lawyer  before 
they  go  out  to  work  in  the  fields.  I 
think  many  of  my  colleagues  would 
agree  that  this  is  not  the  intent  of 
Congress  under  this  measure.  We 
should  never  legislate  in  such  a  fash- 
ion that  would  hamper  the  ability  of 
the  American  farmer  to  complete. 

Mr.  President,  this  exemption  does 
not  imply  that  farmers  are  opposed  to 
civil  rights  in  any  way,  or  that  they 
may  want  to  turn  back  the  clock  to 
the  times  and  the  events  that  necessi- 
tated the  enactment  of  civil  rights 
laws  in  this  country.  In  this  case,  the 
issue  is  not  discrimination.  The  issue  is 
unnecessary  Federal  interference.  As  a 
farmer  and  a  lawyer,  I  personally  have 
never  heard  of  any  complaints  or  any 
record  that  has  been  established  show- 
ing that  there  are  civil  rights  problems 
on  the  American  farm  that  would  war- 
rant the  inclusion  of  farmers,  as  a 
group,  in  this  legislation.  I  addressed 
this  fact  in  January,  when  I  offered 
my  amendment,  and  I  urged  then  to 
have  anyone  who  felt  that  farmers 
should  be  subject  to  these  civil  rights 
regulations  to  contact  me  and  discuss 
their  reasoning.  I  have  since  heard  of 
no  such  concerns— not  one  phone  call. 

Mr.  President,  for  the  purposes  of 
further  clarification,  I  will  reiterate 
that  my  concern  with  S.  557  as  it  per- 
tains to  farmers  is  that  it  creates  an 
ambiguity  in  our  civil  rights  laws 
which  would  ultimately  lead  to  litiga- 
tion to  resolve  any  dispute  under  the 
law. 

We  have  the  good  fortune  of  having 
a  President  of  the  United  States  who 
recognizes  the  unfairness  of  this  provi- 
sion for  farmers,  as  evidenced  through 
the  explicit  exemption  for  farmers  and 
ranchers  that  he  included  in  his  alter- 
native measure.  I  commend  the  Presi- 
dent for  including  this  provision  in  his 
bill,  and  I  thank  the  President  on 
behalf  of  farmers  and  ranchers  across 
the  Nation. 

I  urge  every  Member  of  this  Senate 
who  supported  S.  557  in  January,  espe- 
cially those  who  represent  the  farm 
States  of  our  country,  to  reread  sec- 
tion 7  of  that  bill.  It  states  that  none 
of  its  provisions  shall  be  construed  to 
extend  the  application  of  the  civil 
rights  laws  to  ultimate  beneficiaries  of 
Federal  financial  assistance  excluded 
from  coverage  before  enaw;tment.  It  is 
asserted  by  some  that  this  language  is 
sufficient  to  lay  the  farm  and  ranch 
issue  to  rest.  I  disagree.  It  does  not.  It 
does  not  make  clear  which  ultimate 
beneficiaries  are  now  excluded,  nor 
does  it  address  the  issue  of  exclusion 


of  those  persons  receiving  benefits 
from  programs  that  may  be  enacted  in 
the  future.  Conunents  in  the  commit- 
tee report  on  S.  557  are  not  adequate 
to  address  these  concerns  because  the 
bill  substantially  rewrites  the  statutes 
and  adds  a  new  definition  of  programs 
and  activities  covered  by  this  law. 

President  Reagan  added  the  exemp- 
tion for  farmers  and  ranchers  because 
there  wais  nothing  in  S.  557  that  spe- 
cifically assured  farmers  that  they  will 
not  be  covered  by  the  wide  range  of 
civil  rights  coverage  in  this  provision 
S.  557  leaves  open  the  possibility  that 
a  court  would  construe  the  law  to  in- 
clude farmers  and  ranchers  against 
our  intent.  The  possibilities  are  mind- 
boggling  and  they  are  of  great  concern 
to  agricultural  America. 

To  point  out  just  a  few,  I  ask  wheth- 
er, under  S.  557,  farmers  would  have 
to  hire  persons  with  infectious  dis- 
eases as  TB  or  AIDS?  Perhaps  they 
could  be  required  to  restructure  jobs, 
modify  facilities  or  install  equipment 
for  handicapped  persons. 

I  am  sure  they  have  no  problems  in 
providing  amble  opportunity  to  handi- 
capped or  disabled  persons  but  in  a 
farm  environment,  many  times  people 
with  handicaps  are  not  suited  to  work 
in  this  sometimes  very  dangerous  pro- 
fession. Farmers  may  have  to  establish 
grievance  procedures  whereby  a  hear- 
ing may  have  to  be  held  before  letting 
a  worker  go  simply  because  he  does 
not  do  the  job. 

Mr.  President,  I  have  overstated  my 
case  in  defense  of  farmers  and  ranch- 
ers in  the  hope  that  other  Members  of 
this  Senate  will  recognize  this  one  of 
many  shortfalls  of  S.  557,  and  take  a 
look  at  section  7  and  make  a  determi- 
nation themselves.  I  learned  this 
morning  from  the  president  of  the  Ne- 
braska Farm  Bureau  that  the  farmers 
of  Nebraska  have  become  increasingly 
concerned  about  the  effects  on  their 
businesses  from  this  bill.  This  bill 
could  make  farming  a  whole  new  ball 
game. 

Anyone  familiar  with  farming  knows 
that  regulations  like  these  on  farms  in 
many  instances  are  already  numerous. 
Farmers  are  already  overburdened 
with  low  commodity  prices,  excess  sur- 
plus stocks,  and  the  lack  of  affordable 
financing.  We  have  addressed  some  of 
these  this  year  in  Congress.  But  let's 
not  add  more  to  that  burden.  To  be 
faced  with  the  additional  statutory 
and  regulatory  requirements  could 
jeopardize  their  continued  existence  of 
many  of  my  farm  colleagues. 

Of  course,  farmers  and  ranchers 
would  not  be  the  only  citizens  that  are 
adversely  and  unfairly  affected  by  the 
provisions  in  S.  557.  The  rights  of  all 
private  sector  organizations  that  re- 
ceive Federal  financial  assistance,  in- 
cluding corporations,  partnerships, 
private  organizations  and  sole  propri- 
etorships, are  seriously  called  into 
question  under  S.  557. 


The  President's  proposal  protects 
these  rights  by  requiring  that  only  the 
plant  or  facility  that  receives  and  ap- 
plies the  Federal  aid  be  subject  to  the 
corporate  coverage  provision  under  S. 
557.  This  is  especially  appropriate  in 
light  of  the  fact  that  Federal  assist- 
ance to  corporations  is  provided  to 
promote,  in  almost  all  instances,  and 
not  hurt  a  business.  The  time  and  pa- 
perwork involved  with  complying  with 
S.  557  is  completely  absurd  and  intru- 
sive if  it  applies  to  an  entity  other 
than  the  direct  recipient  of  funds. 
President  Reagan's  proposal  assures 
that  this  will  not  be  the  case,  and 
clarifies  this  very  important  point  for 
many  people  in  this  country  in  small 
business. 

The  coverage  of  food  stamp  recipi- 
ents is  yet  another  example  of  how  S. 
557  represents  an  unwarranted  intru- 
sion into  the  rights  of  private  citizens. 
A  business  entity's  participation  in  the 
Federal  Food  Stamp  Program,  partici- 
pation which  is  aimed  at  benefiting 
the  less  fortunate  people  in  our  popu- 
lation, should  not  be  further  restricted 
and  limit  the  participation  of  potential 
recipients  of  the  Food  Stamp  F»ro- 
gram. 

The  intrusion  into  the  operations 
and  policies  of  these  business  entities 
reflects  a  misunderstanding  of  the 
principles  which  such  Federal  aid  pro- 
grams are  founded  upon. 

Finally,  Mr.  President,  the  concerns 
of  the  infringement  of  S.  557  on  reli- 
gious institutions  cannot  be  over- 
looked by  any  Member  of  this  Senate. 
S.  557  opens  the  door  for  broad  Feder- 
al intrusion  into  some  of  our  most  per- 
sonal and  cherished  rights,  like  the 
free  exercise  of  religion.  This  chal- 
lenges one  of  the  great  foundations  of 
our  country,  the  separation  of  church 
and  state,  in  the  mind  of  this  Senator. 
The  consequences  of  this  legislation 
could  conflict  with  the  devotional  ac- 
tivities of  citizens  across  the  country, 
and  how  they  practice  their  religion. 
Subjecting  bona  fide  churches  and 
their  congregations  to  lawsuits  under 
the  bill  could  affect  this  vital  aspect  of 
family  life  in  America. 

This  expansion  of  Government 
power  may  jeopardize  one  of  the  cor- 
nerstones of  freedom  in  our  county— 
the  independence  of  our  churches 
from  governmental  influence. 

Mr.  President,  in  summary,  I  strong- 
ly believe  that  President  Reagan's  pro- 
posal would  provide  the  basic  civil 
rights  protections  and  give  better  as- 
surances against  unnecessary  instru- 
sions  of  religion  and  businesses  simply 
because  they  are  recipients  in  some 
way  of  Federal  funds. 

I  am  concerned  about  this  because 
the  supporters  of  this  legislation  say 
that  this  would  not  happen  and  simply 
because  you  are  a  recipient  of  Federal 
funds  you  would  not  be  subject  to  the 
overly  broad  parameters  of  this  legis- 


lation. I  disagree.  We  must  recognize 
that  we  are  living  in  an  era  of  less  gov- 
errunent,  not  more  government,  which 
is  considered  to  be  the  best  medicine 
for  the  woes  of  our  society.  When  we 
vote  on  this  alternative  package  I  urge 
my  colleagues  who  have  not  done  so  to 
vote  in  favor  of  protecting  the  civil 
rights  of  citizens  and  not  encouraging 
additional  intrusion  on  their  rights. 

Let  me  conclude  by  citing  an  editori- 
al that  appeared  on  the  4th  of  March 
in  the  Omaha  World  Herald.  The  cap- 
tion of  this  editorial  is  "Federal  Power 
To  Grow  if  Grove  City  Veto  Fails." 

Majorities  in  both  houses  of  Congress 
brushed  aside  serious  concerns  when  they 
passed  the  Grove  City  College  bill.  The 
charge  that  the  bill  could  extend  federal 
control  over  colleges  and  other  public  and 
private  agencies  to  unreasonable,  perhaps 
dangerous,  lengths  has  never  been  effective- 
ly rebutted. 

The  term  "civil  rights  restoration  bill" 
evokes  a  favorable  response  from  many 
Americans.  Understandably  so.  Who  would 
want  to  be  known  as  an  opponent  of  restor- 
ing civil  rights?  Supporters  of  the  Grove 
City  bill  got  a  lot  of  mileage  out  of  describ- 
ing it  as  a  vehicle  to  repair  civil  rights  laws 
that  were  damaged  by  the  U.S.  Supreme 
Court's  1984  decision  in  the  Grove  City  Col- 
lege case.  But  the  description  isn't  accurate. 
The  1984  decision  didn't  weaken  the  civil 
rights  laws.  It  merely  clarified  that  the  laws 
didn't  cover  all  of  a  college's  programs  and 
divisions  if  only  a  few  of  the  programs  and 
divisions  received  federal  aid. 

The  new  bill,  which  President  Reagan 
says  he  will  veto,  would  overturn  the  1984 
decision  and  extend  federal  power  in  civil 
rights  matters  to  some  non-federally  funded 
programs  and  operations.  It  would  apply  not 
only  to  colleges  but  also  to  other  public  and 
private  organizations  that  might  receive 
funds  directly  or  indirectly  from  the  federal 
Treasury. 

It  is  not,  consequently,  simply  a  civil 
rights  issue.  It  also  involves  the  question  of 
how  much  more  control  the  government 
should  assume  over  non-government  mat- 
ters. As  William  T.  James,  a  Grove  City  Col- 
lege vice  president,  wrote  recently  for  The 
Washington  Post,  the  legislation  "is  not  a 
bill  about  civil  rights.  At  its  very  core  Ues 
the  assumption  that  our  citizens  are  unable 
to  govern  themselves  with  justice  and  equal- 
ity." 

To  be  against  a  substantial  expansion  in 
federal  control  is  not  to  support  discrimina- 
tion. Grove  City  College  got  in  trouble  with 
the  government  for  reasons  that  had  little 
to  do  with  discrimination.  It  was  hauled  into 
court  for  refusing  to  sign  anti-discrimina- 
tion paper  work. 

Although  the  college,  James  said,  "consid- 
ers discrimination  of  any  kind  to  be  repug- 
nant and  inconsistent  with  its  conscience  as 
a  Christian  institution,"  Grove  City  didn't 
feel  obliged  to  sign  the  statement  because  of 
its  policy  of  refusing  all  federal  aid.  The 
government  argued  that  the  college  was  re- 
quired to  fill  out  the  form  if  its  tie  to  the 
federal  Treasury  consisted  of  federal  stu- 
dent aid. 

Opponents  said  the  bill  would  mean  exces- 
sive government  control  and  paper  work  for 
colleges  and  universities  and  private-sector 
organizations.  It  could  be  used  to  try  to 
force  colleges  to  have  identical  athletic  pro- 
grams for  men  and  women— regardless  of 
the  demand  for  such  programs  or  the  pub- 


lics    willingness    to   supply    the    resources 
through  taxes  or  gate  admissions. 

Considering  what  happened  in  an  Omaha 
courtroom  recently,  the  bill  might  even  be 
used  to  force  colleges  to  let  women  compete 
on  the  mens  wrestling  team— perhaps  as  a 
condition  of  keeping  a  research  grant  in  the 
physics  department. 

Many  of  the  U.S.  civil  rights  laws  have 
been  of  enormous  benefit  since  they  were 
passed  in  the  1960s.  They  should  be  main- 
tained and  preserved.  What  Congress  has 
done  In  the  Grove  City  College  bill,  howev- 
er, went  beyond  maintenance  and  preserva- 
tion. The  proper  words  for  what  it  did  are 
"expansion  of  federal  control."  Those  words 
weren't  used  often  enough  In  the  debate. 

I  agree  with  this  editorial,  that  we 
should  have  discussed  more  specifical- 
ly during  the  debate,  initially,  and 
that  is  what  we  are  doing  now,  the 
dramatic  expansion  of  Federal  control 
in  our  lives. 

I  believe  this  bill  should  not  be 
called  the  Civil  Rights  Restoration  Act 
but  should  be  entitled  'The  Expansion 
of  Goverrmient  in  Our  Lives  Act,"  be- 
cause that  is  what  I  believe  it  does. 

Mr.  President,  I  urge  my  colleagues 
to  seriously  consider  their  first  votes 
and  to  give  strong  consideration  to 
supporting  the  President's  initiative 
and  the  Hatch  alternative  and  to  sus- 
tain the  veto  of  the  President. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KARNES.  I  yield  the  floor  to 
the  distinguished  Senator  from  Idaho. 
The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  agreement,  the 
Senator  from  Utah  requested  that  the 
Senator  from  Cormecticut  be  recog- 
nized. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized under  the  saune  agreement 
that  the  Senator  from  Nebraska  was 
recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  Mr.  President,  re- 
serving the  right  to  object— and  I  will 
not  object— I  would  be  delighted  to 
yield  under  the  same  terms  and  condi- 
tions as  were  set  forth  by  the  Senator 
from  Utah.  I  am  delighted  to  yield  the 
floor  to  the  distinguished  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Idaho 
is  recognized. 

Mr.  SYMMS.  I  thank  my  friend  and 
colleague  from  Connecticut. 

Mr.  President,  I  compliment  the 
Senator  from  Nebraska  for  a  very  im- 
portant statement  that  speaks  to  the 
problems  we  have  in  my  State  and 
that  he  has  in  his  State  with  this  legis- 
lation. 

This  young  Senator  has  certainly 
done  an  outstanding  and  able  job  of 
representing  the  people  of  Nebraska  in 
the  short  term  he  has  been  here.  He  is 
to  be  commended  for  the  depth  of  his 
understanding  of  this  issue  as  revealed 
in  his  speech.  I  thank  him  for  it.  I 
think   the   farmers,   agribusinessmen. 


and  support  industries  to  agriculture 
in  my  State  also  thank  him  for  a  very 
outstanding  statement.  It  speaks  di- 
rectly to  the  problem. 

Mr.  President.  Senator  Karnes  said 
it  better  than  I  could.  This  should  be 
called  the  Expansion  of  Government 
Act  or  the  Intrusion  Act,  if  you  will 
and  I  commend  my  good  friend  from 
Nebraska  for  that  statement. 


HONDURAS 

Mr.  S'yMMS.  Mr.  President,  I  rise  to 
spesik  today  on  the  proposed  bill  that 
the  President  has  correctly,  in  my 
judgment,  vetoed.  But  before  I  speak 
about  the  Civil  Rights  Act,  I  wish  to 
say  a  few  words  about  the  civil  rights 
of  some  people  who  are  very  near  the 
United  States  of  America.  Yesterday 
and  today,  the  Commiuiist  dictator- 
ship of  Nicaragua  invaded  the  borders 
of  nearby  Honduras. 

Mr.  President,  in  my  judgment,  the 
chickens  are  finally  coming  home  to 
roost,  from  the  action  taken  in  the 
House  of  Representatives  recently, 
when  they  voted  to  not  give  aid  to  the 
freedom  fighters  in  Nicaragua.  That 
vote  only  encouraged  Daniel  Ortega 
and  his  Marxist-Leninists  friends.  It 
emboldened  them  to  think  that  the 
United  States  would  be  paralyzed  and 
would  do  nothing.  The  Sandinistas  be- 
lieve they  were  free  to  invade  Hondu- 
ras to  go  after  those  valiant  freedom 
fighters  who  have  been  trying  to  wage 
a  popular  war  that  has  been  supported 
by  over  80  to  85  percent  of  the  people 
in  Nicaragua. 

I  used  the  term  "85  percent  of  the 
people  support  it."  That  is  not  my 
term.  In  my  visits  last  fall  with  Cardi- 
nal Obando  y  Bravo,  I  asked  him  that 
question;  and  he  said  that  he  estimat- 
ed that  at  least  85  percent  of  the 
people  in  Nicaragua  supported  the 
Contras. 

Now.  whatever  has  happened,  what- 
ever votes  took  place,  however  it  was 
handled  by  administration,  there  have 
been  signals  sent  from  this  Govern- 
ment—that we  are  washing  our  hands 
of  the  Contras.  Therefore,  the  Com- 
munist Government  of  Nicaragua 
thinks  they  can  run  across  the  border 
into  Honduras  and  go  after  some  of 
the  support  bases  of  the  Contras. 

Mr.  President,  I  have  to  think  back 
to  when  we  listened  to  the  debate  on 
the  floor  about  whether  or  not  we 
should  aid  our  freedom  fighters  in 
Nicaragua.  It  was  interesting  to  me 
that  2  weeks  ago  Monday,  we  are  able 
in  this  body  to  get  a  77-to-O  vote  in 
support  of  those  brave  freedom  fight- 
ers in  Afghanistan.  Yet,  we  were  not 
able  to  get  the  same  kind  of  vote  for 
the  freedom  fighters  in  Nicaragua. 

In  many  ways,  the  situation  is  the 
same.  There  are  not  as  many  Soviet 
troops.  I  must  admit,  in  Nicaragua,  but 
we  do  have  the  Cubanization  of  Nica- 
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ragua  taking  place.  We  have  Soviet 
helicopters.  We  have  Soviet  personnel 
carriers.  We  have  Soviet-built  tanks. 
We  have  Cuban  and  East  German  and 
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wanted  done.  And  that  is  only  my 
opinion.  In  my  view,  they  were  doing 
what  it  was  that  they  believed  was  in 
the  best  interest  of  the  United  States 


view  than  me.  I  have  asked  them  the 
question  "Where  do  you  want  to  fight 
these  people?  Do  you  want  to  wait 
until  they  cross  the  Snake  River?  Do 
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matic  relations  with  the  Nlcaraguan 
Government  and  we  recognize  the 
Contras  as  a  legitimate  Government  of 
Nicaragua  and  give  them  the  support 
fViQt  is  nprps-sarv  so  that  we  can  see 


try  of  Honduras  where  they  have  a 
much,  much  stronger  military  power 
than   Honduras   or   any   of  the  sur- 
rounding countries. 
Ultimately,  the  responsibility  to  pro- 


of 1987.  I  think  more  properly  named 
by  the  distinguished  Senator  from  Ne- 
braska, the  "Goverrunent  Intrusion 
Act  of  1987,"  the  latest  version  of  leg- 
islation to  address  the  Supreme  Court 
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ragua  taking  place.  We  have  Soviet 
helicopters.  We  have  Soviet  personnel 
carriers.  We  have  Soviet-built  tanks. 
We  have  Cuban  and  East  German  and 
PLO  and  North  Korean  troops  in  here, 
training  these  people.  There  certainly 
is  the  Sovietization,  the  Cubanization. 
the  communication  of  Nicaragua 
taking  place  in  our  own  time  zone.  We 
can  support  the  freedom  fighters  in 
Angola  and  Afghanistan.  Those  are  10- 
time  zones  away.  We  seem  to  get  Con- 
gress to  help  in  those  areas,  and  they 
are  winning  the  wars  against  oppres- 
sion. Yet,  in  our  own  hemisphere,  we 
have  been  unable  to  get  the  help. 

It  reminds  me  of  some  13  or  15  years 
ago,  when  I  was  in  the  House  of  Rep- 
resentatives, at  the  time  we  had  the 
big  debates  about  whether  or  not  we 
should  give  aid  to  Cambodia.  We  had 
the  famous  Paris  Peace  accords,  and 
Dr.  Kissinger  and  Le  Due  Tho  got  the 
Nobel  Peace  Prize.  The  only  problem 
was  that  Dr.  Kissinger's  prescription 
for  how  the  Paris  Peace  accords  were 
to  be  enforced,  anytime  there  was  a 
violation  of  the  Paris  Peace  accords, 
was  that  American  airpower  would  in- 
tervene and  enforce  the  Paris  Peace 
accords. 

Then  Congress  spoke  to  that  issue 
and  removed  the  threat  of  American 
airpower.  We  had  a  President  resign 
under  duress  under  the  Watergate  sit- 
uation. We  had  a  President  who  took 
power  and  made  a  pledge  that  he 
would  comply  with  what  he  thought 
Congress  wanted  to  do. 

It  emboldened  the  Communists  to 
move  in  hard  in  Cambodia  and  in  Viet- 
nam, and  there  was  no  American  re- 
sponse, and  we  all  know  the  end  of 
that. 

The  same  arguments  were  used:  Let 
us  give  peace  a  chance.  One  of  my  col- 
leagues who  was  in  the  House  with  me 
then  made  that  statement.  He  said, 
"Let's  give  peace  a  chance  in  Cambo- 
dia." He  is  making  the  same  argument 
on  the  Senate  floor  today:  Let  us  give 
peace  a  chance  in  Nicaragua. 

Of  course,  we  all  know  what  the 
result  was  in  Cambodia.  We  gave  peace 
a  chance,  and  2  million  Cambodians 
were  murdered. 

Mr.  Arias,  from  Costa  Rica,  gets  a 
Nobel  Peace  Prize,  and  the  battle  cry 
in  Congress  is.  "Let's  give  peace  a 
chance."  Thank  heavens.  2  million 
people  have  not  been  killed,  but  the 
response  is  that  the  Nicaraguan  Gov- 
ernment is  now  emboldened,  now  that 
they  have  shut  off  aid  to  the  Contras; 
emboldened  to  invade  Honduras, 
thinking  the  United  States  will  do 
nothing  and  make  no  response. 

It  is  interesting  to  note  that  at  the 
same  day  the  invasion  takes  place 
from  Nicaragua  into  Honduras  we 
have  a  special  prosecutor  handing  out 
indictments  to  great  patriots  like 
Oliver  North  and  John  Poindexter  and 
others  who  were  doing  what  they 
thought  the  Commander  in  Chief  had 


wanted  done.  And  that  is  only  my 
opinion.  In  my  view,  they  were  doing 
what  it  was  that  they  believed  was  in 
the  best  interest  of  the  United  States 
as  well  as  what  the  administration 
wanted  done. 

In  fact,  today  I  have  sent  a  letter  to 
the  President  urging  him  to  pardon 
Lieutenant  Colonel  North  and  Admi- 
ral Poindexter.  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  March  17.  1988. 
The  President, 
77ie  White  House, 
Washington,  DC. 

Dear  Mr.  President:  On  March  16,  under 
the  direction  of  independent  counsel  Law- 
rence E.  Walsh,  a  federal  grand  jury  indict- 
ed former  National  Security  Advisor  John 
M.  Poindexter  and  former  White  House 
Aide,  Lt.  Colonel  Oliver  L.  North  for  their 
role  In  the  so-called  "Iran-Contra  Affair." 

Mr.  President,  it  deeply  saddens  me  that 
two  "American  Heroes  are  being  prosecuted 
for  their  attempts  to  promote  democracy  in 
the  oppressive  and  tyrannical  country  of 
Nicaragua.  Moreover,  it  is  extremely  ironic 
that  a  grand  jury  indicated  these  individuals 
the  same  day  the  Marxist-Leninist  Sandinis- 
tas launched  their  largest  offensive  against 
the  Contra  freedom  fighters.  This  offensive 
seeks  to  extinguish  the  last  bastion  of  hope 
to  bring  about  a  more  civilized,  democratic 
government. 

Mr.  President.  I  urge  you  to  demonstrate 
your  commitment  to  the  freedom  fighters 
and  to  those  who  strive  to  promote  democ- 
racy by  immediately  pardoning  Admiral 
John  M.  Poindexter  and  Lt.  Colonel  Oliver 
North. 

While  Congress'  policy  towards  the 
Contra  freedom  fighters  has  been  erratic  at 
best,  the  courage,  patriotism,  and  commit- 
ment of  Admiral  Poindexter  and  Colonel 
North  are  to  be  commended  and  admired  by 
all  freedom-loving  Americans.  They  have 
suffered  publicly  through  months  of  investi- 
gations and  hearings,  and  their  private  lives 
have  been  shattered  by  the  media.  And 
why— because  they  tried  to  assist  Nicara- 
guan citizens  who  long  for  the  rights  and 
liberties  we  Americans  enjoy  but  so  often 
take  for  granted,  and  they  tried  to  imple- 
ment your  policy  to  stop  the  expansion  of 
the  communist  empire. 

Mr.  President,  I  believe  it  would  be  a 
tragic  mistake  to  allow  these  individuals  to 
undergo  prosecution,  and  I  strongly  urge 
you  to  grant  a  full  and  immediate  pardon.  If 
the  independent  counsel  is  allowed  to  con- 
tinue this  injustice,  the  ideals  of  free  men 
will  be  abused  and  those  who  fight  for  free- 
dom, here  and  around  the  world,  will  suffer 
a  symbolic  and  substantive  defeat. 
Sincerely, 

Steve  Symhs, 

U.S.  Senator. 

Mr.  SYMMS.  Mr.  President,  Colonel 
North  believed  in  fighting  the  Com- 
munists in  Nicaragua  Instead  of  on  the 
Rio  Grande  River  or  the  Snake  River, 
wherever  It  happens  to  be.  And  I  have 
had  this  discussion  in  my  own  State,  I 
would  say  to  the  distinguished  Presid- 
ing Officer,  with  some  of  my  constitu- 
ents who  have  a  different  point  of 


view  than  me.  I  have  asked  them  the 
question  "Where  do  you  want  to  fight 
these  people?  Do  you  want  to  wait 
until  they  cross  the  Snake  River?  Do 
you  want  to  wait  until  they  cross  the 
Rio  Grande  River  or  the  Missouri 
River?  Just  where  Is  It  that  we  should 
have  the  line  drawn?" 

In  my  judgment.  It  has  been  very, 
very  clear  that  Daniel  Ortega  never, 
never  intended  to  abide  by  the  Arias 
peace  plan.  I  said  so  on  December  10 
on  the  Senate  floor.  I  made  the  point 
that  It  was  absolute  farce;  that  they 
had  no  Intention  of  ever  complying 
with  that  peace  accord.  I  think  that 
today's  and  yesterday's  action  and  the 
buildup  that  has  taken  place  is  enough 
evidence.  Our  Intelligence  people  have 
known  that  there  was  a  buildup,  that 
there  were  preparations  being  made 
for  aui  Invasion  and  now  It  has  taken 
place. 

So  at  this  point  I  think  that  the 
President,  because  he  has  not  been 
able  to  get  the  support  out  of  the  Con- 
gress, must  act  as  Conunander  In 
Chief  and  clearly  define  what  the 
Issues  are  in  this  Instance.  The  Presi- 
dent must  clearly  state  the  position  of 
the  United  States  Government  that 
our  goal  Is  to  overthrow  the  Commu- 
nist dictatorship  of  Nicaragua  and 
help  the  freedom  fighters  In  Nicara- 
gua replace  that  government  with  one 
that  will  allow  the  people  an  opportu- 
nity to  govern  themselves  and  to  have 
free  elections,  to  own  property,  to 
have  the  right  to  assemble,  to  have 
freedom  of  religion,  freedom  of  the 
press,  and  the  other  freedoms  that  we 
take  for  granted. 

Mr.  President,  I  think  the  only  way 
the  President  will  be  able  to  do  that  is 
he  must  use  his  authority  as  Com- 
mander in  Chief  of  our  Armed  Forces 
and  Commander  In  Chief  of  our  diplo- 
matic corps  and  break  diplomatic  rela- 
tions with  the  Nicaraguan  Govern- 
ment. I  have  urged  the  President  to  do 
that  for  the  last  5  years  to  no  avail. 
But  I  still  would  say  it  again,  that  we 
should  have  a  clear  understanding  so 
the  people  In  this  country  know  which 
side  we  are  on. 

They  always  say  that  If  no  one  will 
sound  the  bugle,  there  will  be  very  few 
people  who  will  follow.  I  think  In  this 
case  It  Is  going  to  demand  I»resldentlal 
leadership.  It  is  very  obvious  that  he  Is 
not  going  to  get  the  support  and  the 
leadership  from  the  Speaker  of  the 
House  and  the  more  liberal  point  of 
view  that  they  have  in  the  other  body. 
They  seem  to  see  no  threat  from  the 
left.  They  seem  to  see  no  threat  from 
anyplace  where  there  happens  to  be  a 
Marxlst-Lenlnlst  goverunent;  that  It  Is 
all  some  kind  of  a  love-in. 

I  think  what  the  President  is  going 
to  have  to  do  is  break  diplomatic  rela- 
tions, and  he  should  do  it  now.  I  sent 
this  same  message  to  the  White 
House.  It  is  high  time  we  break  dlplo- 
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matic  relations  with  the  Nicaraguan 
Government  and  we  recognize  the 
Contras  as  a  legitimate  Government  of 
Nicaragua  and  give  them  the  support 
that  is  necessary  so  that  we  can  see 
freedom  prevail  in  this  hemisphere  In 
Central  America.  The  sooner  we  get 
on  with  this  the  better  it  will  be.  The 
longer  we  put  It  off.  the  more  likely  It 
will  be  that  American  troops,  U.S. 
troops,  will  be  Involved. 

We  have  brave  young  Nlcaraguans 
fighting  down  there  now.  They  are 
running  short  of  ammunitions.  They 
are  short  of  medical  supplies.  They  do 
not  have  air  support  that  they  badly 
need  In  this  situation.  It  is  high  time 
that  the  United  States  of  America  gets 
them  the  necessary  support— and  I 
think  It  has  already  gotten  to  the 
point  that  probably  American  naval 
and  air  power  will  be  necessary  to 
secure  freedom  In  Central  America— 
and  avoid  a  great  problem  In  the 
future. 

Mr.  President.  I  would  appeal  to  this 
administration  that  they  get  on  with  It 
and  stop  trying  to  have  It  both  ways. 
That  Is  why  I  think  that  we  lost  those 
votes  In  the  Congress  In  the  first 
place.  The  administration  never  made 
It  clear.  If  you  go  back  through  the 
history  when  the  Boland  amendment 
was  passed  In  the  first  place.  It  should 
have  been  vetoed.  We  should  have  had 
a  political  confrontation  over  it.  Then 
we  would  not  have  had  all  the  prob- 
lems that  brought  on  the  Iran-Contra 
issue.  We  would  not  have  had  those 
problems  because  the  people  such  as 
the  late  great  William  Casey,  Colonel 
North.  Poindexter.  McParlane.  those 
people  certainly  would  not  have  been 
put  In  a  position  to  try  to  raise  private 
funds  or  get  moneys  from  other 
sources  to  help  the  freedom  fighters  In 
an  effort  that  they  believed  their 
Commander  in  Chief  wanted. 

No.  Mr.  President,  It  Is  no  surprise  to 
this  Senator  that  the  actions  that  are 
taking  place  In  Central  America  are 
actually    taking   place.    I    have   been 
saying  It  on  this  floor  for  the  past  6 
years.  In  fact,  starting  back  in  1981, 
when  I  first  offered  the  Cuban  amend- 
ment which  would  allow  use  of  mili- 
tary force  if  necessary  to  stop  the  rev- 
olution from  spreading  from  Cuba  to 
the  mainland  of  the  Americas.  That 
was    what    that    resolution   said.    We 
voted  for  It.  The  House  of  Representa- 
tives voted  for  it.  But  the  administra- 
tion would  never  take  that  Issue  and 
use  It  as  a  lever.  I  felt  that  they  should 
have   used   the   Cuban   resolution   to 
have  the  Congress  we  recognize  that 
the  communlzatlon  of  Central  Amer- 
ica was  threatening  the  security  of  the 
United  States  of  America  and  the  free 
people  all  over  the  world. 

Now  what  we  have  are  riots  In 
Panama.  We  have  drug  dealers  run- 
ning Panama.  We  have  Communist 
dictators  running  Nicaragua.  We  have 
them  Invading  their  neighboring  coun- 
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try  of  Honduras  where  they  have  a 
much,  much  stronger  military  power 
than  Honduras  or  any  of  the  sur- 
rounding coimtrles. 

Ultimately,  the  responsibility  to  pro- 
tect the  freedom  In  this  hemisphere, 
since  we  will  not  provide  the  Nicara- 
guan people  the  meager  support  that 
they  have  asked  for.  will  probably  end 
up  falling  on  the  shoulders  of  young 
United  States  troops.  However.  I  think 
could  be  avoided  and  still  can  be  avoid- 
ed If  we  move  now  In  a  bold,  decisive 
action. 

So  I  would  appeal  to  my  colleagues 
to  encourage  the  White  House  to  de- 
clare themselves  clearly  that  they  are 
not  going  to  tolerate  this  kind  of  be- 
havior in  this  hemisphere.  We  will  not 
be  able  to  tolerate  this  invasion  Into 
the  neighboring  Honduras,  and  that 
we  cannot  In  fact  go  on  and  allow  the 
drug  dealers  and  the  thugs  to  run 
Panama  at  the  expense  of  civil  rights 
for  people  In  Panama.  So  I  think  that 
the  administration  Is  moving  to  do  the 
right  thing  In  Panama  now  but  very 
soon  that  situation  will  be  out  of  hand 
also. 

Mr.  President,  I  do  not  take  this 
floor  to  sound  like  an  alarmist,  but  I 
think  the  facts  are  the  facts.  If  we  do 
not  move  decisively  and  take  very  bold 
action  and  take  the  responsibility  that 
a  superpower  has  In  our  own  back 
yard,  we  will  rue  the  day  that  we  did 
not  do  it.  We  will  rue  the  day  that  we 
are  using  and  committing  American 
troops  to  do  something  that  could 
have  been  done  by  people  native  to 
the  area,  that  want  to  fight  for  their 
ovm  freedom.  I  think  that  the  Presi- 
dent could  solve  this  problem  very  rap- 
Idly  by  simply  recognizing  a  govern- 
ment that  was  supportive  of  us  in 
Nicaragua  and  not  recognizing  the  dic- 
tatorship that  Is  now  In  power. 

If  he  would  do  this,  we  could  give 
them  what  support  was  necessary  and 
see  a  cuhnlnatlon  of  this  very  fast,  and 
run  Daniel  Ortega  and  his  cronies  out 
of  Nicaragua  in  a  hurry.  And,  as  far  as 
I  am  concerned,  that  can  be  worked 
out  by  Nlcaraguans,  whether  they  stay 
there  and  become  civilized  again  or 
whether  they  go  to  Cuba  with  their 
friend  Fidel  Castro  and  want  to  stay 
there  In  exile  from  Nicaragua  or  they 
want  to  go  on  to  the  Soviet  Union  and 
to  live  there. 

But  we  do  not  need  to  have  them 
continue  to  be  barbarians  In  this  hemi- 
sphere by  violating  the  civil  rights  and 
the  trust  of  their  neighbors. 


of  1987.  I  think  more  properly  named 
by  the  distinguished  Senator  from  Ne- 
braska, the  "Government  Intrusion 
Act  of  1987."  the  latest  version  of  leg- 
islation to  address  the  Supreme  Court 
decision  in  the  case  of  Grove  City 
versus  Bell  decided  In  1984.  For  more 
than  3  years  now.  we  have  heard  the 
claunor  from  House  and  Senate  Mem- 
bers and  the  civil  rights  community 
demanding  reversal  of  this  decision. 

"Restore  the  law  to  its  pre-Grove 
City  state",  has  been  the  cry.  Howev- 
er. If  anything  has  become  clear  In  the 
last  3  years.  It  Is  that  there  is  wide  dis- 
agreement on  what  the  state  of  the 
law  was  In  this  area  before  that  deci- 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY)- VETO 


The  Senate  continued  with  the  con- 
sideration of  the  veto  message  of  the 
President  on  S.  557. 

Mr.  SYMMS.  Today.  Mr.  President, 
the  Senate  has  started  consideration 
of  the  President's  veto  of  S.  557,  the 
so-called  Civil  Rights  Restoration  Act 


sion. 

The  sponsors  of  S.  557  state  that 
they  want  to  restore  the  broad,  Insti- 
tutionwide  coverage  of  title  IX  and 
the  other  statutes  addressed  In  their 
bill.  However,  there  is  strong  evidence 
that  coverage  prior  to  Grove  City  was 
not  Instltutlonwlde,  but  program-spe- 
cific, as  the  language  of  the  statutes 
appears  to  mandate. 

Mr.  President,  the  controversy  sur- 
rounding Grove  City-related  legisla- 
tion has  been  Improperly  focused  from 
the  start.  In  my  opinion,  the  question 
Is  not  whether  Federal  financial  assist- 
ance should  be  allowed  to  fund  dis- 
criminatory activities.  Indeed,  I  believe 
that  Americans  support  the  continued 
prohibition  of  such  use  of  Federal 
funds.  I  have  heard  no  one  argue  oth- 
erwise. 

However,  the  sponsors  of  S.  557  have 
chosen  to  distort  this  debate  by  posing 
the  question  of  simplistic  terms  under 
which  one  is  either  for  their  bill  or  for 
Federal  subsidized  discrimination.  I  do 
not  believe  that  to  be  the  case  but 
that  is  the  way  It  has  been  framed.  It 
is  a  tactic  that  has  served  them  well 
on  this  and  other  legislation  which,  re- 
gardless of  merit,  has  been  touted  as 
critical  to  the  future  of  civil  liberty  In 
our  Nation. 

The  true  controversy  underlying  this 
legislation  Is  based  upon  complex,  yet 
subtle  questions  which  arise  in  the  im- 
plementation of  the  accepted  policy 
goal  that  Federal  dollars  should  not 
subsidize  discrimination.  It  Is  here 
that  a  number  of  significant  disagree- 
ments exist:  What  breadth  of  coverage 
should  be  invoked  as  the  result  of  re- 
ceipt of  Federal  funds  by  a  particular 
entity?  For  example  should  the  entire 
multlslted  corporation  be  covered 
under  the  civil  rights  statutes  when 
only  one  part  of  one  of  Its  plants  re- 
ceives Federal  assistance?  Should  cer- 
tain types  of  organizations  be  singled 
out  for  especially  expansive  coverage 
for  no  apparent  reason— as  they  are 
under  S.  557? 

It  is  appropriate  that  we  expand  cov- 
erage under  the  civil  rights  statutes  to 
cover,  as  S.  557  would,  all  the  oper- 
ations of  a  church  or  synagogue 
merely  because  It  assists  the  elderly  or 
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the  needy  with  the  use  of  Federal  dol- 
lars? I  do  not  think  that  should  be  the 
case.  Coverage  prior  to  Grove  City 
would  have  extended  only  to  the  fed- 


it  is  unnecessary  that  we  have  legisla- 
tion that  goes  that  far. 

In  addition.  If  this  bill  becomes  law, 
more  sectors  of  American  society,  both 


Ing  churches  and  synagogues,  farmers, 
businesses,  voluntary  associations,  and 
private  and  religious  schools.  This  ex- 
pansion goes  well  beyond  the  scope  of 
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nonhouslng  activities  of  the  developer 
or  builder  are  covered. 

The  entire  plant  or  separate  facility 
of  all  other  corporations  and  private 
n^nnni-ratinns  nnt  nrinrinsill V  eneasred 


as  renamed  this  afternoon,  all  grocers, 
for  example.  Including  small  ones,  will 
have  to  comply  with  all  but  a  few  of 
the  Department  of  Agriculture's  ex- 
tensive section  504  regulations.  Among 


latlonshlp  to  Important  public  policy 
objectives. 

Mr.  President.  I  would  urge  my  col- 
leagues to  sustain  the  President's  veto. 

Mr.  President,  I  would  also  at  this 
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the  needy  with  the  use  of  Federal  dol- 
lars? I  do  not  think  that  should  be  the 
case.  Coverage  prior  to  Grove  City 
would  have  extended  only  to  the  fed- 
erally assisted  program  within  the 
church  or  synagogue.  Although  the 
sponsors  of  S.  557  have  argued  vigor- 
ously in  defense  of  the  expansive  cov- 
erage of  churches  which  would  result 
under  the  bill,  they  have  presented  no 
evidence  of  discrimination  to  warrant 
such  new  coverage.  Should  we  not  at 
least  have  a  reason  for  discarding  first 
amendment  religious  freedoms? 

I  think  we  should  have  a  reason 
before  we  do  that,  Mr.  President,  and  I 
do  not  believe  that  the  proper  reason 
has  been  presented.  There  is  no  evi- 
dence of  discrimination  to  warrant 
such  new  coverage.  Yet.  it  is  in  this 
bill.  As  the  distinguished  Senator  from 
Nebraska  pointed  out,  this  bill  should 
be  called  the  Government  Interven- 
tion Act  of  1987.  the  Government  In- 
trusion Act  of  1987.  the  Excuse  for 
Bigger  and  More  Government  Act  of 
1987.  This  will  be  an  absolute  lawyer's 
dream,  and  I  do  not  believe  that  is 
what  the  U.S.  Senate  or  the  Congress 
of  the  United  States  is  set  up  to  do. 

I  believe  that  our  purpose  should  be 
to  try  to  legislate  fairly,  equitably,  and 
protect  the  freedoms  and  civil  rights 
of  all  people  in  this  coimtry,  certainly, 
but  not  to  set  up  intrusive  measures 
that  interfere  with  the  simple  oper- 
ations, such  as  food  distribution  or 
church  programs,  that  will  completely 
disrupt  and  be  a  disincentive,  as  a 
matter  of  fact,  for  private  entities  to 
carry  out  programs  that  might  in 
some  way  have  some  Federal  funds 
available. 

Mr.  President,  like  several  of  my  col- 
leagues. I  have  serious  problems  with 
the  proposed  legislation. 

The  bUl  insufficiently  protects  reli- 
gious values  under  title  IX.  As  well, 
this  legislation  represents  a  massive 
expansion  of  Federal  power.  This  mas- 
sive Federal  expansion  into  State  and 
local  governments;  businesses,  includ- 
ing small  businesses  such  as  grocery 
stores;  farming;  and  private  education 
has  many  consequences. 

The  phones  have  been  ringing  off 
the  hook  in  my  office  ever  since  the 
President  first  started  talking  of  veto- 
ing this  bill  because  small  businesses, 
private  schools,  public  schools,  church- 
es, county  commissioners,  mayors,  ev- 
eryone that  in  any  way  has  anything 
to  do  with  the  Federal  Government  in 
my  State  are  very  concerned  about 
this. 

The  farmers  are  upset  about  it.  As 
the  distinguished  Senator  from  Ne- 
braska pointed  out  many  of  these 
farmers  will  be  under  some  kind  of  re- 
quirement to  fill  out  great  numbers  of 
forms  if  they  in  any  way  have  any- 
thing to  do  with  the  Federal  Govern- 
ment, whether  it  is  Federal  loans.  Fed- 
eral farm  payments.  Farm  Credit 
System— it  is  so  intrusive,  and  I  think 


it  is  unnecessary  that  we  have  legisla- 
tion that  goes  that  far. 

In  addition,  if  this  bill  becomes  law. 
more  sectors  of  American  society,  both 
public  and  private,  will  be  subject  to: 
increased  Federal  paperwork  burdens; 
random,  onsite,  and  costly  Federal 
compliance  reviews  even  in  the  ab- 
sence of  an  allegation  of  discrimina- 
tion; numerous  and  burdensome  Fed- 
eral regulations  containing  thousands 
of  words,  including  expensive  accessi- 
bility requirements  under  section  504 
that  can  require  structural  and  equip- 
ment modifications,  job  restructuring, 
modifications  of  work  schedules,  and 
provision  of  auxiliary  aids. 

Mr.  President,  I  might  just  comment 
on  that  as  a  small  businessman  myself 
before  I  came  to  the  Congress. 

People  in  Washington.  DC,  often 
forget  how  much  it  costs  for  small 
businesses  to  fill  out  all  these  forms 
for  the  Federal  Government.  It  costs 
them  a  great  deal  of  time,  effort, 
money,  wages,  and  causes  inefficien- 
cies in  production.  Then  we  wonder 
why  we  have  a  hard  time  competing 
with  some  of  our  competitors  from 
West  German,  from  Britain,  from 
Prance,  from  Japan,  and  the  Pacific 
rim. 

We  pass  laws  like  this.  Mr.  Presi- 
dent. It  makes  this  country  less  com- 
petitive. Then  what  is  the  answer  to 
that?  Then  Congress  comes  up  with  an 
idea  and  says:  "Let's  pass  another  law. 
We  will  have  a  protectionist  law  and 
we  will  keep  all  the  foreign  goods  out 
of  the  country  because  we  cannot  com- 
pete with  them."  Maybe  if  we  will  pay 
attention  to  what  it  is  we  are  passing 
and  imposing  on  people,  we  will  find 
out  we  would  be  more  competitive  and 
that  our  businesses  would  be  able  to 
be  more  efficient  and  think  about 
spending  their  time  and  their  efforts 
on  producing  better  products  at  a 
lower  price  rather  than  filling  out  all 
these  forms  to  comply  with  some  law 
that  Congress  passed  because  Con- 
gress wants  to  be  for  civil  rights. 

We  all  want  to  be  for  civil  rights.  I 
do  not  think  there  is  a  Member  of  this 
Senate  that  does  not  think  that  we 
should  be  against  discrimination  and 
in  favor  of  equality  and  opportunity 
for  all  people,  no  matter  what  their 
background.  I  certainly  favor  that. 
But  I  do  not  favor  imposing  on  the 
American  people  an  unnecessary 
burden  of  paperwork  requirements 
and  so  forth. 

The  equality-of-result  rather  than 
equality-of-opportunity  standards  can 
lead  to  quotas  and  proportionality  re- 
quirements; the  need  to  attempt  to  ac- 
commodate infectious  persons;  in- 
creased exposure  to  costly  private  law- 
suits; and  increased  exposure  to  the 
judgment  of  Federal  courts. 

The  Civil  Rights  Restoration  Act 
represents  a  vast  expansion  of  Federal 
power  over  State  and  local  govern- 
ments and  the  private  sector,  includ- 


ing churches  and  synagogues,  farmers, 
businesses,  voluntary  associations,  and 
private  and  religious  schools.  This  ex- 
pansion goes  well  beyond  the  scope  of 
power  exercised  by  the  Federal  Gov- 
ernment before  Grove  City.  Without 
being  exhaustive,  some  examples  are: 

An  entire  church  or  synagogue  will 
be  covered  under  at  least  three  of 
these  statutes  if  it  operates  one  feder- 
ally assisted  program  or  activity. 

Every  school  in  a  religious  school 
system  will  be  covered  in  its  entirety  if 
one  school  within  the  school  system 
receives  even  one  dollar  of  Federal  fi- 
nancial assistance. 

Grocery  stores  and  supermarkets 
participating  in  the  Food  Stamp  Pro- 
gram could  be  subject  to  coverage 
solely  by  virtue  of  their  participation 
in  that  program. 

Mr.  President,  think  about  this  for  a 
minute.  I  do  not  believe  there  is  a 
single  Senator  who  would  want  people 
who  are  of  the  lower  income  category, 
who  are  disadvantaged  for  one  reason 
or  another  and  are  on  Federal  food 
stamps,  to  find  out  that  there  were 
some  stores  who  just  did  not  want  to 
put  up  with  the  paperwork  so  they 
say,  "We  will  refuse  to  take  food 
stamps  because  we  do  not  want  to 
have  to  go  through  all  of  the  red 
tape." 

I  do  not  know  that  that  would 
happen,  but  there  would  certainly  be 
an  incentive  for  that  to  happen,  and 
that  would  be  another  kind  of  discrim- 
ination. 

Farmers  receiving  crop  subsidies, 
price  supports,  or  similar  Federal  sup- 
port may  be  subject  to  coverage. 

Every  division,  plant,  facility,  store 
and  subsidiary  of  a  corporation  or 
other  private  organization  principally 
engaged  in  the  business  or  providing 
education,  health  care,  housing,  social 
services,  or  parks  or  recreation  will  be 
covered  in  their  entirety  whenever  one 
portion  of  one  division,  plant,  facility, 
store,  or  subsidiary,  receives  any  Fed- 
eral aid. 

Thus,  if  one  program  at  one  nursing 
home  or  hospital  in  a  chain  receives 
Federal  aid,  not  only  is  the  entire 
nursing  home  or  hospital  covered,  but 
all  other  nursing  homes  or  hospitals  in 
the  chain  are  automatically  covered  in 
their  entirety  even  if  they  don't  re- 
ceive Federal  aid. 

P\irther,  if  the  tenant  of  one  unit  in 
one  apartment  building  owned  by  an 
entity  principally  engaged  in  providing 
housing  receives  Federal  housing  aid, 
not  only  is  the  entire  apartment  build- 
ing covered,  but  all  other  apartment 
buildings,  all  other  housing  oper- 
ations, and  all  other  nonhousing  busi- 
nesses of  the  owner  are  covered  even 
though  they  receive  no  direct  or  even 
indirect  Federal  aid. 

If  a  home  developer  or  builder  con- 
structs one  project  with  Federal  aid, 
all  other  homebuilding  activities  and 


nonhousing  activities  of  the  developer 
or  builder  are  covered. 

The  entire  plant  or  separate  facility 
of  all  other  corporations  and  private 
organizations  not  principally  engaged 
in  one  of  the  five  specified  activities 
would  be  covered  if  one  portion  of.  or 
one  program  at.  the  plant  or  facility 
receives  any  Federal  aid.  This  includes 
all  other  plants  or  facilities  in  the 
same  locality  as  the  facility  which  re- 
ceives Federal  aid  for  one  of  its  pro- 


grams. 

A  private,  national  social  service  or- 
ganization will  be  covered  in  its  entire- 
ty, together  with  all  of  its  local  chap- 
ters, councils,  or  lodges,  as  well  as  its 
national  headquarters  if  one  local 
chapter,  council,  or  lodge  receives  any 
Federal  financial  assistance.  Converse- 
ly, if  one  program  at  the  national 
headquarters  of  such  an  organization 
received  Federal  aid.  not  only  is  every- 
thing done  by  the  national  headquar- 
ters completely  covered,  so  are  all  of 
the  "activities  of  all  State  and  local 
units. 

A  State,  county,  or  local  government 
department  or  agency  will  be  covered 
in  its  entirety,  whenever  one  of  its  pro- 
grams receives  Federal  aid.  Thus,  if  a 
State  health  clinic  is  built  with  Feder- 
al funds  in  one  town,  not  only  is  the 
clinic  covered,  but  all  activities  of  the 
State's  health  department  in  all  parts 
of  the  State  are  also  covered. 

I  would  appeal  to  my  colleagues, 
think  about  that  one.  Think  about 
your  States  and  think  about  the  reper- 
cussions that  you  are  going  to  have  in 
your  States  when  the  bureaucracy  rec- 
ognizes how  much  additional  work  is 
necessary  to  dispense  health  services 
and  how  much  it  will  interfere  with 
the  delivery  of  public  health  services 
to  people  in  your  States. 

I  say  to  my  colleagues,  that,  in  itself, 
is  enough  reason  for  the  President  to 
have  vetoed  this  legislation. 

All  of  the  commercial,  noneduca- 
tional  activities  of  a  school,  college,  or 
university,  including  rental  of  com- 
mercial office  space  and  housing  to 
those  other  than  students  or  faculty, 
as  well  as  investment  and  endowment 
policies,  will  be  covered  if  the  institu- 
tion receives  even  $1  of  Federal  educa- 
tion assistance. 

A  vague,  catch-all  provision  creates 
additional  coverage. 

I  have  mentioned,  in  general,  the 
burdens  of  Federal  regulations.  Specif- 
ically, let  me  note  that  the  require- 
ments under  just  section  504  of  De- 
partment of  Agriculture  regulations 
alone  for  covered  entities  are  signifi- 
cant. The  regulations  cover  all  entities 
deemed  recipients,  even  ones  with 
fewer  than  15  employees.  The  regula- 
tions, however,  provide  for  slightly  re- 
duced compliance  burdens  in  just  a 
few  instances  for  a  recipient  with 
fewer  than  15  employees.  Therefore,  if 
the  Civil  Rights  Restoration  Act  is  en- 
acted, the  Government  Intrusion  Act, 


as  renamed  this  afternoon,  all  grocers, 
for  example,  including  small  ones,  will 
have  to  comply  with  all  but  a  few  of 
the  Department  of  Agriculture's  ex- 
tensive section  504  regulations.  Among 
the  regulations  applicable  even  to  the 
smallest  grocery  store  are: 

A  requirement  to  consult  with  dis- 
abled persons  or  disability  rights 
groups  and  to  make  a  record  of  such 
consultation; 

Extensive  employment  regulations, 
including  equipment  modifications, 
job  restructuring  and  modifications  of 
work  schedules. 

Mr.  President,  that  is  going  to  mean 
that  groceries  are  going  to  cost  your 
constituents  more.  Someone  has  to 
pay  for  this  added  burden  of  paper- 
work. What  it  will  amount  to  is  that 
the  consumers  out  there,  the  very 
people  we  say  we  are  trying  to  help 
with  the  passage  of  this  legislation, 
will  end  up  paying  more  money  to  buy 
their  groceries  if  the  grocer  has  to 
comply  with  all  this  redtape  and  inter- 
ference. 

The  need  to  attempt  to  accommo- 
date persons,  including  employees, 
with  infectious  diseases,  such  as  tuber- 
culosis and  AIDS,  under  the  review  of 
Federal  bureaucrats  and  Federal 
courts; 

Regulations  applicable  to  new  con- 
struction or  alteration  of  an  existing 
building; 

A  requirement  to  "take  appropriate 
steps"  to  guarantee  that  communica- 
tions with  hearing-impaired  and 
vision-impaired  applicants,  employees, 
and  customers  can  be  understood; 

A  requirement  to  undertake  home 
deliveries  or  install  wheelchair  ramps; 
A  requirement  to  make  significant 
structural  alterations  if  alternative 
means  are  not  available  to  provide 
services. 

Moreover,  grocers  or  supermarkets 
with  15  or  more  employees— which  in- 
clude numerous  small  businesses- 
have  added  burdens  under  the  regula- 
tions, such  as: 

The  requirement  of  adopting  griev- 
ance procedures  that  incorporate  ap- 
propriate due  process  standards; 

The  requirement  of  providing  auxil- 
iary aids  for  hearing-impaired  and 
vision-impaired  persons  if  necessary 
for  them  to  work  or  shop  at  the  store. 
Mr.  President,  these  are  some  of  the 
issues  which  make  the  proposed  act 
that  the  President,  in  my  opinion  cor- 
rectly, vetoed  unacceptable. 

They  do  not  center  on  the  question 
of  whether  Federal  funds  should  be  al- 
lowed to  subsidize  discrimination. 
That  is  a  moot  question.  No  one  is  ar- 
guing that  point.  I  think  that  all  Sena- 
tors agree  that  Federal  funds  should 
not  be  allowed  to  subsidize  discrimina- 
tion. 

They  center  on  the  need  for  a  care- 
ful balancing  of  constitutionally  guar- 
anteed freedoms  and  rights  and  the  re- 


lationship to  important  public  policy 
objectives. 

Mr.  President,  I  would  urge  my  col- 
leagues to  sustain  the  President's  veto. 

Mr.  President,  I  would  also  at  this 
point  like  to  insert  into  the  Record 
the  Wall  Street  Journal  editorial  enti- 
tled "Above  the  Law,"  which  was  in 
the  Wall  Street  Journal  of  February  8. 
1988. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Above  the  Law 
A  major  fight  Is  brewing  over  legislation 
to  overturn  the  Supreme  Court's  Grove  City 
decision,  which  limited  the  reach  of  federal 
laws  on  discrimination  against  women,  the 
handicaped  and  the  elderly.  The  court  ruled 
that  such  laws  apply  only  to  specific  pro- 
grams receiving  federal  aid,  not  to  whole  In- 
stitutions such  as  schools,  companies,  hospi- 
tals or  state  and  local  governments.  A  bill  to 
overturn  the  decision  breezed  through  the 
Senate  by  a  75-14  vote,  and  now  goes  to  the 
House,  though  private  and  public  employers 
fear  increased  disruption,  and  the  Reagan 
administration  threatens  a  veto. 

No  one  seems  to  notice  that  one  major  In- 
stitution has  managed  to  avoid  the  Impact 
of  the  laws  in  question.  A  Fortune  500-size 
employer,  with  a  payroll  of  38,000  and  an 
annual  budget  of  $1.75  billion,  has  success- 
fully lobbied  itself  an  exemption,  putting 
itself  above  the  law.  Dear  reader,  quiz:  The 
name  of  this  miscreant  civil-rights  evader  is 
(a)  Octopus  Industries  Inc.  (b)  The  Ku  Klux 
Klan  (c)  the  CIA  (d)  the  University  of 
Texas  Athletic  Department  (e)  the  United 
States  Congress? 

Anyone  miss  that  one?  In  fact.  Congress 
routinely  excludes  itself  from  all  the  regula- 
tory laws  it  passes.  Indeed,  back  in  1984  the 
House  defeated  an  amendment  to  extend 
the  civil-rights  laws  to  Congress  by  a  vote  of 
277-125.  The  nearby  box  lists  some  of  the 
landmark  laws  everyone  in  America  must 
obey— except  Congress.  Congressional  em- 
ployees are  denied  many  of  the  rights- 
health  and  safety  protections,  anti-discrimi- 
nation laws,  collective-bargaining  rights— 
that  Congress  has  mandated  for  workers  in 
both  the  private  sector  and  the  executive 
branch. 

Not  that  Congress  doesn't  consider  itself 
above  the  law  even  without  benefit  of  spe- 
cific exemptions.  By  oversight,  it  neglected 
to  exempt  itself  from  the  Clean  Air  Act  it 
passed  in  1970.  Several  years  ago  an  air- 
quality  inspector  tried  to  serve  Congress's 
Capitol  power  plant  with  a  violation  notice. 
The  manager  of  the  plant  sent  the  inspector 
packing,  asserting— incorrectly  but  under- 
standably—that Congress  was  exempt  from 
the  Clean  Air  Act  anyway. 

Members  defend  such  exemptions  by  ar- 
guing that  Congress  has  the  right  to 
manage  its  internal  affairs  and  that  they 
must  be  given  complete  freedom  in  hiring 
and  firing  employees.  No  one  questions  that 
a  Member  has  to  be  able  to  hire  a  staff  that 
is  both  loyal  and  compatible.  But  why 
should  voters  have  to  accept  the  blanket  hy- 
pocrisy of  a  legislative  body  saddling  private 
citizens  and  businesses  with  burdensome 
regulations  it  itself  is  exempted  from? 

By  now,  of  course,  congressional  high- 
handedness is  taken  for  granted,  as  the 
divine  right  of  kings  once  was.  Congressmen 
feel  free  to  write  their  whims  into  continu- 
ing resolutions,  or  to  pass  an  Ethics  in  Gov- 
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emment  Act  that  sete  up  special  prosecu-  not  in  favor  of  them  having  every  op-  legislative  body  saddling  private  citizens  and 

tors  to  try  executive-branch  of ficials  such  as  portunity.  businesses    with    burdensome    regulations 
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we  recognize  the  Grove  City  case  only 
dealt  explicitly  with  sex  discrimination 
provisions  in  title  EX.  Three  other  civil 
rights    statutes    contain    comparable 


person  on  the  basis  of  race,  sex,  age,  or 
handicap. 

In  1984,  the  Supreme  Court  held  that  a 
college  or  university  Is  a  "recipient"  of  fed- 
eral funds  If  it  enrolls  students  receiving  fi- 


tlon  In,  be  denied  the  beneflU  of.  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance.  .  .  . 
Title  IX  specifically  excludes: 
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eminent  Act  that  sets  up  special  prosecu- 
tors to  try  executive-branch  officials  such  as 
Michael  Deaver  and  Lyn  Nofziger  for  the 
dread  offense  of  lobbying.  But  heaven 
forbid  that  the  procedures  and  standards 
Congress  legislates  for  others  ever  be  ap- 
plied to  Congress  or  its  Members. 

Republican  Senator  Strom  Thurmond  and 
Democratic  Rep.  Howard  Wolpe  of  Michi- 
gan have  sponsored  bills  that  would  place 
lobbying  restrictions  on  former  Members  of 
Congress.  Hearings  on  the  Wolpe  bill  are 
due  this  month,  but  a  recent  survey  by  the 
Center  for  Responsive  Politics  found  that 
63%  of  the  114  responding  Members  op- 
posed lobbying  restrictions  on  former  Mem- 
bers. 'There's  a  set  of  unstated  rules  that 
ex-members  live  by,"  former  GOP  Rep.  W. 
Henson  Moore  recently  told  Roll  Call  maga- 
zine. "We  watch  the  rules,  even  if  no  one's 
watching  us.  The  rules  I  stand  by  go  beyond 
what  Senator  Thurmond  is  trying  to  do. " 
Imagine  some  private-sector  or  executive- 
branch  figure  telling  that  to  a  congressional 
investigating  committee. 

In  the  Federalist  Papers.  James  Madison 
answered  those  who  worried  about  how 
Congress  could  be  restrained.  Congressmen 
voting  on  oppressive  measures  would  Icnow, 
he  argued.  "There  can  be  no  law  which  will 
not  have  its  full  operation  on  themselves 
and  their  friends,  as  well  as  on  the  great 
mass  of  society.  This  has  always  been 
deemed  one  of  the  strongest  bonds  by  which 
human  policy  can  connect  the  rulers  and 
the  people  together."  In  writing  itself  ex- 
emptions Madison  never  imagined.  Congress 
has  undermined  its  moral  authority  to  legis- 
late rules  for  the  rest  of  society. 

Mr.  SYMMS.  Mr.  President.  I  will 
read  a  few  paragraphs  from  this  edito- 
rial because  I  think  it  is  so  significant 
to  the  discussion  that  we  are  having 
here  today. 

A  major  fight  is  brewing  over  the  legisla- 
tion to  overturn  the  Supreme  Court's  Grove 
City  decision  which  limited  the  reach  of 
Federal  laws  on  discrimination  against 
women,  the  handicapped,  and  the  elderly. 

The  Court  ruled  that  such  laws  apply  only 
to  specific  programs  receiving  Federal  aid, 
not  to  whole  institutions  such  as  schools, 
companies,  hospitals  or  State  and  local  gov- 
ernments. 

This  is  exactly  the  point  I  have  been 
trying  to  make.  I  want  to  repeat  that: 
"the  Court  ruled  that  such  laws  apply 
only  to  specific  programs  receiving 
Federal  aid,  not  to  whole  institutions 
such  as  schools,  companies,  hospitals, 
or  State  and  local  government.  A  bill 
to  overturn  the  decision  breezed 
through  the  Senate  by  a  75-to-14 
vote." 

Someone  asked  me  off  the  floor  ear- 
lier. "Why  did  the  bill  pass  by  a  75-to- 
14  vote?"  It  is  simple.  Who  wants  to  be 
cast  as  being  against  civil  rights?  No 
one  wants  to  be  against  civil  rights.  No 
one  likes  to  be  labeled  as  being  against 
civil  rights. 

This  bill,  as  a  matter  of  fact,  speaks 
to  hearing-impaired  people.  I  have  two 
fine  young  people  in  my  office  who 
both  have  hearing  impairments.  They 
are  both  graduates  of  Gallaudet  Col- 
lege, and  they  do  an  excellent  job:  Jim 
and  Chas  Grant.  I  do  not  want  to  be 
cast  in  the  position  of  somehow  I  am 


not  in  favor  of  them  having  every  op- 
portunity. 

That  is  why  the  bill  passed  by  a  vote 
of  75  to  14.  It  is  reported  in  the  news 
you  are  either  for  civil  rights  or 
against  civil  rights,  with  no  room  in 
between.  President  Reagan  does  not 
like  to  be  criticized  and  called  as  being 
against  civil  rights.  To  call  him  against 
civil  rights  is  an  injustice  to  fairness. 

Certainly,  I  think  he  is  right  by  veto- 
ing this  bill  because  this  bill  goes  way 
beyond  what  it  is  we  are  supposed  to 
be  correcting  with  respect  to  the 
Grove  City  decision. 

•  •  •  and  now  goes  to  the  House,  though 
private  and  public  employees  fear  increased 
disruption,  and  the  Reagan  administration 
threatens  a  veto. 

No  one  seems  to  notice  that  one  major  in- 
stitution has  managed  to  avoid  the  impact 
of  the  laws  in  question.  A  Fortune  500-size 
employer,  with  a  payroll  of  38,000  and  an 
annual  budget  of  $1.75  billion,  has  success- 
fully lobbied  itself  an  exemption  to  put 
itself  above  the  law.  Dear  Reader,  quiz:  The 
name  of  this  miscreant  civil  rights  evader  is 
(a)  the  Klu  Klux  Klan,  (c)  the  CIA,  (d)  the 
University  of  Texas  Athletic  Department, 
(e)  the  United  States  Congress? 

What  is  the  answer,  Mr.  President? 
Guess  who  got  it  done? 

Anyone  miss  that  one?  In  fact.  Congress 
routinely  excludes  itself  from  all  the  regula- 
tory laws  it  passes.  Indeed,  back  in  1984,  the 
House  defeated  an  attempt  to  extend  the 
civil  rights  laws  to  Congress  by  a  vote  of  277 
to  125.  Here  is  a  list  of  some  of  the  land- 
mark laws  everyone  in  America  must  obey— 
except  Congress. 

The  Civil  Rights  Act,  Equal  Employ- 
ment Opportunity  Act,  the  Equal  Pay 
Act.  the  Fair  Labor  Standards  Act,  the 
National  Labor  Relations  Act,  the  Oc- 
cupational Safety  and  Health  Act, 
Freedom  of  Information  Act,  and  the 
Privacy  Act,  Congress  is  excluded  from 
all  of  those.  Most  Americans  do  not  re- 
alize that,  but  your  constituents  will 
call  today,  because  people  in  America 
recognize  that  this  bill  is  going  to  be 
very  intrusive  into  their  lives.  When 
they  do  get  the  message,  they  are 
going  to  be  very  pleased  with  Presi- 
dent Reagan's  veto  and  very  frustrat- 
ed if  his  veto  is  not  sustained.  They 
are  going  to  be  very  upset  if  his  veto  is 
overridden,  because  then  they  will  be 
forced  to  do  more  and  more  paperwork 
and  answer  more  and  more  questions. 

Not  that  Congress  doesn't  consider  itself 
above  the  law  even  without  the  benefit  of 
specific  exemptions.  By  oversight  it  neglect- 
ed to  exempt  itself  from  the  Clean  Air  Act  it 
passed  in  1970.  Several  years  ago,  an  air- 
quality  inspector  tried  to  serve  Congress' 
Capitol  power  plant  with  a  violation  notice. 
The  manager  of  the  plant  sent  the  inspector 
packing,  asserting— incorrectly  but  under- 
standably—that Congress  was  exempt  from 
the  Clean  Air  Act  anyway. 

Members  defend  such  exemptions  by  ar- 
guing that  Congress  has  the  right  to 
manage  its  internal  affairs  and  they  must  be 
given  complete  freedom  in  hiring  and  firing 
employees.  No  one  questions  that  a  Member 
has  to  be  able  to  hire  a  staff  that  is  both 
loyal  and  compatible.  But  why  should  voters 
have  to  accept  the  blanket  hypocrisy  of  a 


legislative  body  saddling  private  citizens  and 
businesses  with  burdensome  regrulations 
itself  is  exempted  from? 

By  now.  of  course,  congressional  high- 
handedness is  taken  for  granted,  as  the 
divine  right  of  kings  once  was.  Congressmen 
feel  free  to  write  their  names  into  continu- 
ing resolutions,  or  to  pass  an  Ethics  in  Gov- 
ernment Act  that  sets  up  special  prosecu- 
tors to  try  executive  branch  officials,  such 
as  Michael  Deaver  and  Lyn  Nofziger,  for  the 
dread  offense  of  lobbying.  But  Heaven 
forbid  that  the  procedures  and  standards 
Congress  legislates  for  others  ever  be  ap- 
plied to  Congress  or  its  Members. 

Mr.  President,  I  will  not  read  the 
rest  of  this  editorial,  but  I  do  think 
there  is  one  point  that  needs  to  be 
mentioned  as  the  Wall  Street  Journal 
correctly  mentions.  That  in  the  Feder- 
alist Papers,  James  Madison  answered 
those  who  worried  about  how  Con- 
gress could  be  restrained. 

Congressmen  voting  on  oppressive  meas- 
ures would  know. 

He  argued. 

that  there  can  be  no  law  which  will  not 

have  its  full  operation  on  themselves  and 

their  friends  as  well  as  on  the  great  mass  of 

society. 

James  Madison  really  expected, 
though,  that  the  Congressmen  would 
come  to  Washington  and  spend  about 
3  or  4  months  here  and  then  return 
back  home  to  their  business,  and  they 
would  make  their  living  doing  some- 
thing else.  What  has  happened,  as 
Government  has  become  bigger  and 
bigger  over  the  years,  becoming  a 
Member  of  Congress  has  become  a 
full-time  occupation. 

It  still  comes  back  to  the  point  that 
this  legislation,  which  the  President 
correctly  vetoed,  is  one  of  the  most  in- 
trustive  pieces  of  legislation  to  pass 
this  body  in  many  years,  and  one  of 
these  battles  has  reached  us;  it  is  here 
before  us.  It  is  an  issue  which  we  abso- 
lutely must  recognize  is  before  us,  and 
we  have  to  make  a  decision  on  it. 

I  have  a  few  letters  here,  and  I 
would  like  to  read  into  the  Record  one 
of  those.  This  is  just  one  of  hundreds 
of  letters  oF  opposition  which  have 
come  in  from  my  State.  This  is  from 
Gail  B.  Thomas,  in  Filer,  ID: 

Dear  Senator  Symms.  in  my  opinion,  the 
Civil  Rights  Restoration  Act  would  have  dis- 
asterous  repercussions.  As  I  understand  it. 
this  act  would  not  allow  private  school  sys- 
tems, private  corporations,  or  hospitals  to 
discriminate  against  alcoholics,  drug  ad- 
dicts, and  persons  with  contagious  diseases. 

The  Danforth  amendment  handles  the 
abortion  issue  well  enough,  and  the  Hatch 
amendment  protects  religious  organizations. 
What  about  all  the  other  hospitals  and  pri- 
vate corpwrations? 

How  can  anyone  support  an  act  that 
opens  the  door  for  such  far-reaching  and  ir- 
responsible levels  of  Federal  control?  I 
strongly  request  that  you  send  this  one  back 
to  the  drawing  board.  Please  do  not  support 
this  act. 

This  is  typical  of  the  letters  I  have 
received  from  my  State  with  respect  to 
this,  and  I  think  it  is  important  that 


we  recognize  the  Grove  City  case  only 
dealt  explicitly  with  sex  discrimination 
provisions  in  title  IX.  Three  other  civil 
rights  statutes  contain  comparable 
language:  Title  VI  of  the  Civil  Rights 
Act  of  1964  prohibits  discrimination 
with  respect  to  race,  color,  or  national 
origin  under  any  program  or  activity 
receiving  Federal  financial  assistance. 
Section  504  of  the  Rehabilitation  Act 
of  1973  outlaws  discrimination  on  the 
basis  of  handicap  under  any  program 
or  any  activity  receiving  Federal  finan- 
cial assistance.  And  finally,  the  Age 
Discrimination  Act  of  1978  bans  dis- 
crimination on  the  basis  of  age  in  con- 
nection with  any  program  or  activity 
receiving  Federal  financial  assistance. 

Fearing  that  these  three  statutes 
would  be  interpreted  in  the  same  lim- 
ited way  as  title  IX,  the  Congress  has 
introduced  companion  legislation  to 
broaden  the  coverage  of  the  four  un- 
derlying statutes  to  bring  the  entire 
institution  receiving  indirect  assist- 
ance within  Federal  purview.  This  Ls 
exactly  the  point  I  have  been  trying  to 
make  that  this  is  so  intrusive.  If  one 
part  of  any  entity  is  involved,  it  will 
certainly  be  intrusive  into  the  lives  of 
people. 

So  I  urge  my  colleagues  to  support 
the  veto  of  the  President.  Moreover,  I 
hope  then  that  the  President's  substi- 
tute legislation  that  has  been  sent 
down  and  introduced  by  Senator 
Hatch,  could  then  be  addressed  by  the 
committee,  then  come  back  with  a 
piece  of  legislation  that  the  American 
people  would  support. 

So  I  think  it  is  important  that  this 
veto  is  sustained.  The  Supreme  Court 
decision  of  Grove  City  College  versus 
Bell  placed  limitations  on  the  applica- 
tions of  civil  rights  statutes  to  educa- 
tional institutions  receiving  Federal 
fimds.  The  legislative  proposals  to 
overturn  this  decision  have  been  much 
broader  in  scope  and  impact  and  sig- 
nificantly would  affect  the  business 
community,  State  and  local  govern- 
ments and  private  schools  by  subject- 
ing these  institutions  to  new  Federal 
civil  rights  jurisdictions  and  require- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  March  1987,  by  Michael  E. 
Hammond. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.  DC.  March.  1987. 
Grove  CiTif 
(By  Michael  E.  Hammond) 
One  of  the  central  battles  of  the  100th 
Congress  is  almost  sure  to  be  over  an  esoter- 
ic piece  of  legislation  known  as  the  "Grove 
City  Bill."  Although  its  provisions  are  a  bit 
arcane,  this  legislation  would  fundamentally 
enhance  the  reach  of  the  federal  govern- 
ment. 

The  basic  issue  is  this:  Federal  law  cur- 
rently prohibits  any  "program  or  activity" 
which  is  a  recipient  of  federal  funds  from 
engaging    in    discrimination    against    any 


person  on  the  basis  of  race,  sex,  age,  or 
handicap. 

In  1984,  the  Supreme  Court  held  that  a 
college  or  university  is  a  "recipient"  of  fed- 
eral funds  if  it  enrolls  students  receiving  fi- 
nancial aid  from  the  federal  government, 
either  through  federal  grants  or  federally 
guaranteed  student  loans.  At  the  same  time, 
the  court  narrowly  defined  the  term  ""pro- 
gram or  activity,"  holding  that  an  entire  col- 
lege or  university  was  not  a  "program  or  ac- 
tivity" receiving  federal  funds  merely  as  a 
result  of  enrolling  students  receiving  federal 
assistance.  Rather,  it  was  the  financial  aid 
department  of  the  college  or  university 
which  constituted  the  ""program  or  activity" 
receiving  federal  funds. 

In  the  98th  and  99th  Congress,  and  now  In 
the  100th  Congress,  legislation  has  been 
proposed  to  define  "program  or  activity"  to 
include  an  entire  institution  (such  as  a  uni- 
versity, corporation,  or  local  governmental 
department),  if  any  person  or  segment  of 
that  institution  received  either  direct  or  in- 
direct assistance  from  the  federal  govern- 
ment. 

The  implications  of  such  legislation  are 
far-reaching.  If  a  university  is  a  federal  ""re- 
cipient" because  one  of  its  studenU  receives 
financial  aid,  it  would  appear  to  be  the  case 
that  a  grocery  store  is  a  "recipient"  if  it  ac- 
cepts food  stamps,  a  nursing  home  or  hospi- 
tal if  it  treats  Medicare  patients,  or  a  bank 
if  it  deposits  a  Social  Security  check. 

This  would  be  less  controversial  if  federal 
anti-discrimination  laws  had  not  been  judi- 
cially and  administratively  Interpreted  in 
such  expansive  and  unusual  ways.  Regula- 
tions governing  sex  discrimination  laws,  for 
example,  require  colleges  to  fund  abortion 
to  the  same  extent  as  other  "medical  proce- 
dures." The  Federal  District  Court  for  the 
District  of  Columbia  has  held  that  transves- 
titism  is  a  "handicap"  for  the  purpose  of  the 
Rehabilitation  Act,  making  discrimination 
against  a  transvestite  unlawful.  And,  in  a 
number  of  jurisdictions,  AIDS  patients  are 
also  being  defined  as  "handicapped,"  there- 
by requiring  that  they  also  be  employed  on 
a  non-discriminatory  basis,  even  if  that  em- 
ployment may  raise  some  questions  of 
health  and  safety. 

It  is  against  this  background  that  Con- 
gress will  "face  off"  within  the  next  six. 
months  to  determine  whether  this  major 
expansion  of  federal  jurisdiction  will  be  ex- 
pedited or  stymied. 

BACKGROmn) 

Grove  City  College  is  a  small  coeducation- 
al college  in  Pennsylvania.  Although  it  has 
never  discriminated  on  the  basis  of  race,  re- 
ligion, sex,  or  handicap.  Grove  City's  fierce 
independence  has  led  it  to  refuse  all  federal 
funding,  thereby  exempting  itself  from  the 
types  of  regulations  which  would  accompa- 
ny such  monies.  Because  it  did  not  deem 
itself  to  be  a  recipient  of  federal  funds. 
Grove  City  refused  to  sign  a  statement  re- 
quired of  federal  recipienU,  verifying  that  it 
would  not  discriminate  on  the  basis  of  sex. 
In  1977,  the  Carter  Administration's  De- 
partment of  Health,  Education  and  Welfare 
initiated  proceedings  against  Grove  City 
College  on  the  grounds  that  although  it  did 
not  receive  any  federal  funds  directly,  it  did 
admit  students  who  received  federal  grants 
and  federally  guaranteed  student  loans  and 
was  therefore  an  indirect  'recipient "  of  fed- 
eral funds  and  subject  to  federal  regulation. 
The  particular  statute  in  question  was 
Title  IX  of  the  Education  Amendments  of 
1972,  which  provides: 

No  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 


tion in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance.  .  .  . 
Title  IX  specifically  excludes: 

(1)  Admissions  policies  of  elementary  and 
secondary  schools; 

(2)  Practices  contrary  to  the  religious 
tenets  of  colleges  "controlled  by"  religious 
organizations; 

(3)  Admissions  practices  of  private  under- 
graduate schools  and  traditionally  sex-seg- 
regated public  undergraduate  schools; 

(4)  Fraternities,  sororities,  the  YMCA,  the 
TWCA,  the  Boy  Scouts,  the  Girl  Scouts,  the 
Camp  Fire  Girls,  and  similar  youth  service 
organizations  and  boys'  and  girls'  confer- 
ences; 

(5)  Father-son  and  mother-daughter  ac- 
tivities; and 

(6)  Beauty  pageants. 

Title  rv  does,  however,  apply  to  such  con- 
troversial areas  as 

(1)  College  sports,  even  when  men's  sports 
produce  millions  of  dollars  of  revenue  and 
women's  sports  produce  none; 

(2)  Practices  contrary  to  the  religious 
tenets  of  colleges  which  are  affiliated  with, 
but  not  necessarily  "controlled  by"  religious 
organizations;  and 

(3)  Abortion. 

With  respect  to  abortion,  federal  regula- 
tions promulgated  in  1975  to  implement 
Title  IX  specifically  provide  that  abortion 
must  be  treated  on  the  same  basis  as  other 

"temporary  disabilities"  with  respect  to 
"any  medical  or  hospital  benefit,  service, 
plan  or  policy  [available  to  students!"  and 
with  respect  to  "all  job-related  purposes 
[applicable  to  employees]. "  This  raises  the 
specter  of  federally  mandated  abortions  in 
university  hospitals  and  federally  required 
abortion  coverage  by  college  employee  and 
student  health  plans. 

Against  this  backdrop,  the  Supreme  Court 
handed  down  its  decision  in  Grove  City  Col- 
lege V.  Bell  on  February  28,  1984.  That  deci- 
sion had  two  prongs: 

The  first  prong  held  that  Grove  City  Col- 
lege did  "receiv[e]  Federal  financial  assist- 
ance" by  virtue  of  its  acceptance  of  students 
receiving  federal  grants  and  federally  guar- 
anteed student  loans.  Although  it  tried  to 
distinguish  comparable  cases  in  a  footnote, 
it  is  hard  to  understand  how  the  court  can 
avoid  the  conclusion  in  future  cases  that 
other  indirect  recipients  are  also  federal 
funding  "recipients."  This  means  that  any 
person  or  business  who  receives  money  from 
the  federal  government  runs  the  risk  of 
being  classified  as  a  recipient  of  federal 
funds. 

Before  this  decision,  few  people  would 
have  considered  grocery  stores  accepting 
food  stamps,  hospitals  and  nursing  homes 
treating  Medicare  patients,  or  banks  depos- 
iting Social  Security  checks  as  recipients  of 
federal  financial  assistance.  Notwithstand- 
ing the  far-reaching  implications  of  such 
coverage,  it  was  not  the  grocery  stores,  hos- 
pitals, nursing  homes,  and  banks  which 
raised  the  primary  objections  to  the  Su- 
preme Court's  holding  in  the  Grove  City 
case.  Rather,  those  outcries  arose  from 
groups  concerned  that  the  court's  coverage 
was  not  sufficiently  board. 

This  is  because,  while  the  first  prong  of 
the  decision  extended  civil  rights  coverage 
to  indirect  recipients  of  federal  funds,  the 
second  prong  limited  that  coverage  to  the 
specific  "program  or  activity"  within  the 
university  or  other  Institutions  which  actu- 
ally benefited  from  the  funds.  It  would  not 
shock  most  observers  to  learn  that  a  statute 
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which,  on  its  face,  applied  only  to  the  "pro- 
gram or  activity  receiving  Federal  financial 
assistance"  was  interpreted  as  applying  only 
to  a  particular  "program  of  activity,"  rather 


so  WHAT'S  WRONG  WITH  THAT? 

The  desirability  of  bringing  an  entire  edu- 
cational institution  within  federal  jurisdic- 
tion—and risking  institution-wide  coverage 


AIDS  patients  by  university  cafeterias  and 
hospitals. 

Non-discrimination  against  transvestites. 
Moving  from  the  sublime  to  the  rediculous, 
a  large  amount  of  recent  litigation  attempt- 
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ceives  a  substantial  proportion  of  Its  funds 
from  the  federal  government  ($29  million 
per  year);  it  is  Illegal  to  use  federal  funds 
for  abortion;  Planned  Parenthood  is  the  na- 
tion's largest  abortion  provider.  The  ability, 
therefore,  of  Planned  Parenthood  to  contin- 


The  two  House  committees  with  ju- 
risdiction over  the  bill  were  the  Educa- 
tion and  Labor  Committee  and  the  Ju- 
diciary Committee,  They  held  no  hear- 
ings on  the  legislation  in  the  100th 


any  examples  of  curtailment  of  civil 
rights  outside  of  the  education  con- 
text. Except  for  the  Department  of 
Education,  no  agency  has  indicated  to 
us  that  Gove  City  has  had  much,  if 
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which,  on  its  face,  applied  only  to  the  "pro- 
gram or  activity  receiving  Federal  financial 
assistance"  was  interpreted  as  applying  only 
to  a  particular  'program  of  activity."  rather 
than  an  entire  institution,  which  proceeded 
to  make  reversal  of  the  second  prong  of  the 
Grove  City  decision  its  primary  legislative 
goal  in  the  98th  Congress. 

LEGISLATIVE  ARMAGEDDON 

Although  the  Grove  City  case  only  dealt 
explicitly  with  the  sex  discrimination  provi- 
sions in  Title  IX,  three  other  civil  rights 
statutes  contained  comparable  language. 

Title  VI  of  the  Civil  Rights  Act  of  1964 
prohibits  discrimination  with  respect  to 
race,  color,  or  national  origin  "under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance." 

Section  504  of  the  Rehabilitation  Act  of 
1973  outlaws  discrimination  on  the  basis  of 
handicap  "under  any  program  or  activity  re- 
ceiving Federal  financial  assistance." 

And,  finally,  the  Age  Discrimination  Act 
of  1978  bans  discrimination  on  the  basis  of 
age  in  connection  with  any  "program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance." 

Fearing  that  these  three  statutes  would  be 
interpreted  in  the  same  limited  way  as  Title 
IX,  congressional  liberals,  led  by  Senators 
Edward  M.  Kennedy  (D.-Mass.)  and  Robert 
Packwood  (R.-Ore.)  in  the  Senate  and  Con- 
gressman Paul  Simon  (D.-Ill.)  in  the  House, 
Introduced  companion  legislation  (H.R.  5490 
and  S.  2568)  to  broaden  the  coverage  of  the 
four  underlying  statutes  to  bring  the  entire 
institution  receiving  indirect  assistance 
within  federal  purview. 

Although  S.  2568  had  62  Senate  cospon- 
sors  and  92  senators  voted  to  shut  off  a  con- 
servative filibuster  of  that  legislation,  it  was 
ultimately  tabled  by  its  own  sponsors  when 
the  procedural  tactics  employed  to  achieve 
its  passage  backfired. 

The  Grove  City  agenda  was  reintroduced 
to  a  slightly  different  form  in  the  99th  Con- 
gress as  "The  Civil  Rights  Restoration  Act." 
But  this  bill  suffered  a  similar  fate— this 
time  in  the  House— when  its  supporters 
proved  unwilling  to  accept  an  amendment 
preventing  institutions  from  being  required 
to  perform  abortions  and  provide  abortion 
insurance  coverage. 

Now  comes  the  so-called  "Civil  Rights 
R&toration  Act  of  1987,"  slated  to  be  one  of 
the  two  or  three  major  items  on  the  femi- 
nist agenda  this  year.  Introduced  on  Febru- 
ary 19,  1987  with  51  Senate  cosponsors,  this 
bill,  S.  557,  would  broaden  federal  jurisdic- 
tion to  cover  an  entire  Institution  if  a  single 
part  of  that  Institution  receives  direct  or  in- 
direct funding  from  the  federal  government, 
including  federally  insured  student  loans  or 
federal  student  grants.  S.  557  specifically 
mentions  institution-wide  coverage  for  state 
and  municipal  departments  and  agencies;  in- 
stitutions and  systems  of  elementary,  sec- 
ondary, and  higher  education:  corporations, 
partnerships,  and  "other  private  organiza- 
tionls]";  and  any  combination  of  these  Insti- 
tutions. Introduction  of  an  almost  identical 
House  counterpart  is  expected  soon. 

With  rapid  action  promised  on  this  legisla- 
tion in  both  the  House  and  the  Senate,  the 
bill  could  be  on  the  Senate  floor  later  this 
spring.  If  the  House  counterpart,  as  expect- 
ed, again  gets  hung  up  on  the  question  of 
abortion.  Senate  sponsors  may  attempt  to 
circumvent  the  House  entirely  by  appending 
the  Senate  version  to  a  House-passed  bill, 
such  as  the  Fair  Housing  Bill. 


so  what's  wrong  with  that? 
The  desirability  of  bringing  an  entire  edu- 
cational institution  within  federal  jurisdic- 
tion—and  risking  institution-wide  coverage 
for  cities,  states,  corporations,  and  other  in- 
direct recipients  of  federal  benefits— de- 
pends on  what  sort  of  impositions  the  feder- 
al government  intends  to  make  on  the  insti- 
tution. 

There  is  close  to  a  consensus  In  the  United 
States  that  discrimination  against  persons 
merely  because  of  their  race,  religion,  sex, 
age,  or  handicapped  status  Is  improper  and 
should  be  prohibited  by  federal  law.  The 
problem  is  that  statutes  purporting  to 
achieve  non-discrimination  have  been  judi- 
cially and  bureaucratically  interpreted  to  go 
far  beyond  their  original  purposes.  Among 
some  of  the  more  far-reaching  implications 
are  the  following: 

Non-dlscrlmination  against  drug  addicts 
and  alcoholics.  Shortly  after  the  adoption  of 
section  504,  the  Department  of  Health,  Edu- 
cation and  Welfare  promulgated  regulations 
to  extend  the  definition  of  the  term  "handi- 
capped" to  alcoholics  and  drug  addicts. 
What  this  meant  was  that  employers  receiv- 
ing any  form  of  assistance  from  the  federal 
government  were  forbidden,  as  a  matter  of 
federal  law,  from  refusing  to  hire  persons 
because  of  their  use  of  or  addiction  to  alco- 
hol or  dangerous  drugs.  Following  two 
highly  celebrated  cases  on  these  Issues 
( Whitaker  v.  Board  of  Higher  Education  of 
the  City  of  New  York.  461  F.Supp.  99 
(E.D.N.Y.,  1978)  [alcoholics],  and  Davis  v. 
Bucher,  451  F.Supp.  791  (E.D.Pa.,  1978) 
[drug  addicts].  Congress  amended  the  law  to 
allow  an  employer  to  refuse  to  hire  an  alco- 
holic or  drug  addict  if  and  only  if  "current 
use  of  alcohol  or  drugs  prevents  such  indi- 
vidual from  performing  the  duties  of  the  job 
in  question  or  whose  employment,  by  reason 
of  such  current  alcohol  or  drug  abuse, 
would  constitute  a  direct  threat  to  the  prop- 
erty or  safety  of  others."  Note,  however, 
what  this  amendment  would  not  do: 

It  would  not  prevent  the  federal  govern- 
ment from  forcing  a  school  to  admit  an  alco- 
holic or  drug  addict,  since  the  amendment 
applies  only  to  employment  practices. 

It  would  not  prevent  the  federal  goven- 
ment  from  forcing  a  school  to  hire  an  alco- 
holic or  drug  addict  unless  the  school  could 
demonstrate  that  the  alcoholism  or  drug  ad- 
diction Interfered  with  the  performance  of 
the  job. 

Non-dlscrlmlnatlon  against  AIDS  patients. 
On  March  3  of  this  year  the  United  States 
Supreme  Court,  in  the  case  of  School  Board 
of  Nassau  County  V.  Arline,  U.S.  (1987), 
ruled  that  a  communicable  disease  Is  a 
"handicap"  within  the  meaning  of  that 
term  In  Section  504  of  the  Rehabilitation 
Act.  Persons  with  such  a  "handicap"  may 
not  be  discriminated  against  in  employment. 
While  the  specific  case  dealt  with  a  teacher 
who  had  tuberculosis,  the  principle  the 
Court  Invoked  would  presumably  also  apply 
to  persons  with  AIDS.  In  states  with  handi- 
cap provisions  comparable  to  section  504, 
there  has  been  a  decided  tendency  for 
courts  and  administrative  agencies  to 
extend  the  law  to  prohibit  discrimination 
against  AIDS  patients.  Although  most,  if 
not  all  cases  of  AIDS  in  the  United  States 
have  been  attributed  to  the  transmission  of 
bodily  fluids  through  sexual  Intercourse, 
the  sharing  of  needles  by  Intravenous  drug 
users,  and  the  like,  our  knowledge  of  mecha- 
nisms for  transmitting  the  disease  Is  hardly 
complete  enough  to  make  us  sanguine  about 
the  prospect  of  federally  forced  hiring  of 


AIDS  patients  by  university  cafeterias  and 
hospitals. 

Nondiscrimination  against  transvestites. 
Moving  from  the  sublime  to  the  rediculous, 
a  large  amount  of  recent  litigation  attempt- 
ing to  extend  federal  sex  and  handicap  non- 
discrimination provisions  to  homosexuals 
and  transvestites  has  sidetracked  the  lofty 
purposes  of  these  statutes.  Although  these 
suits  have  generally  been  unsuccessful,  the 
United  States  District  Court  for  the  District 
of  Columbia  held,  in  BlackuteU.  v.  United 
States  Department  of  the  Treasury,  639 
F.Supp.  289  (D.C.  1986),  that  a  transvestlte 
who  was  not  rehired  by  the  Treasury  De- 
partment because  of  his/her  condition  had 
a  cause  of  action  under  the  Rehabilitation 
Act. 

Non-dlscrlmination  against  non-revenue 
raising  sports.  Among  the  more  controver- 
sial aspects  of  the  regulations  published  by 
HEW  to  Implement  Title  IX  was  the  re- 
quirement that  a  college  or  university  with 
a  football  and  basketball  team  which  pro- 
duced large  amounts  of  Income  for  that  col- 
lege spend  a  comparable  per  capita  amount 
of  money  on  women's  athletic  activities 
which  did  not  produce  comparable  amounts 
of  revenue. 

Non-dlscrlmlnatlon  on  account  of  danger. 
Except  In  the  case  of  alcoholics  and  drug  ad- 
dicts, there  Is  no  guarantee  that  the  federal 
government  will  not  use  section  504  to  force 
handicapped  persons  into  situations  where 
they  present  a  danger  to  themselves  and 
others.  When  the  Supreme  Court  found  in 
1986,  for  example,  that  airlines  were  not  re- 
quired by  federal  law  to  allow  blind  persons 
to  sit  by  airplane  emergency  exits.  Congress 
explicitly  reversed  Its  decision.  In  another 
cse,  the  federal  government  used  section  504 
to  force  a  construction  company  to  hire  an 
epileptic  whose  condition  was  In  remission, 
with  the  result  that  an  epileptic  relapse 
caused  the  death  of  that  individual. 

Non-discrimlnatlon  on  account  of  cost. 
There  Is  also  no  provision  In  federal  law  to 
limit  the  amount  of  money  which  a  univer- 
sity or  other  institution  may  be  forced  to 
pay  in  order  to  make  its  facilities  accessible 
to  the  handicapped.  In  the  Northeast,  the 
tab  for  "retrofitting"  urban  mass  transit 
systems  is  expected  to  run  well  over  $10  bil- 
lion. In  at  least  some  cases,  it  would  have 
been  cheaper  to  provide  all  handicapped 
persons  desiring  to  use  the  system  with 
chauffeur-driven  limousines.  Furthermore, 
in  the  case  of  retrofitting  of  facilities  In 
small  towns,  the  government  has  frequently 
required  extensive  expenditures,  even  when 
there  were  no  actual  handicapped  persons 
desiring  to  use  the  facilities. 

In  most  of  these  cases,  including  those 
prohibiting  discrimination  against  drug  ad- 
dicts, alcoholics,  AIDS  carriers,  and  trans- 
vestites, the  cause  of  action  is  under  section 
504  ("handicap"  discrimination),  rather 
than  Title  IX  (sex  discrimination).  What 
this  means  is  that  the  "religious  tenets  ex- 
emption" proposed  for  Title  IX  would  not 
be  applicable  to  these  cases  at  all.  A  church 
or  a  church  school  or  a  small  private  school 
receiving  indirect  federal  assistance  might 
find  itself  with  little  recourse  against  these 
interpretations. 

CONCLUSION 

For  organizations  receiving  their  funds 
from  a  combination  of  direct  federal  aid,  in- 
direct federal  aid,  and  private  sources,  the 
question  "What  part  Is  federal  assistance 
and  what  part  is  private  money?"  represents 
perhaps  the  central  question  of  their  exist- 
ence. For  example.  Planned  Parenthood  re- 
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state  governments  and  local  govern- 
ments to  adhere  to  the  principle  of 
equal  protection  of  the  laws. 
Among  the  burdens  that  result  from 


tee  on  Civil  and  Constitutional  Rights 
of  the  House  Committee  on  the  Judici- 
ary. 99th  Congress,  1st  session— March 
27,    1985— statement    of    Thomas    F. 


March  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


4251 


ceives  a  substantial  proportion  of  its  funds 
from  the  federal  government  ($29  million 
per  year);  it  is  Illegal  to  use  federal  funds 
for  abortion;  Planned  Parenthood  Is  the  na- 
tion's largest  abortion  provider.  The  ability, 
therefore,  of  Planned  Parenthood  to  contin- 
ue its  operations  rests  on  its  ability  to  segre- 
gate conceptually  its  direct  federal  funds 
from  its  other  sources  of  revenue.  Similarly, 
the  ability  of  Legal  Services  grantees  to 
lobby.  Federal  Combined  Campaign  benefi- 
ciaries to  propagandize,  and  foreign  aid  re- 
cipients to  perform  forced  abortions  and 
sterilizations  depends  on  their  ability  to  say 
"We  are  receiving  this  money— and  only  this 
money— from  the  United  States  govern- 
ment, and  so  our  other  activities  are  beyond 
federal  jurisdiction." 

The  Grove  City  Bill  will  break  down  this 
distinction  between  federal  funding  and 
non-federal  funding,  but  with  respect  to 
only  one  purpose.  It  gives  to  the  principle  of 
nondiscrimination,  very  broadly  interpret- 
ed, a  position  paramount  to  any  other  con- 
sideration. Yet  other  types  of  proscription 
on  the  use  of  federal  funds  will  remain  lim- 
ited to  a  program-specific  Interpretation, 
rather  than  binding  non-federally  funded 
activities. 

Even  if  foolish  consistency  may  be  called 
the  hobgoblin  of  little  minds,  a  complete 
lack  of  consistency  Is  a  deficiency  as  well. 
Under  the  Grove  City  Bill,  even  a  small 
amount  of  indirect  federal  funding  will 
bring  entire  universities,  churches  and  other 
organizations  within  the  scope  of  federal 
anti-discrimination  regulations.  Yet  It  will 
leave  other  large  recipients  of  direct  federal 
funding  free  to  escape  such  oversight,  with 
respect  to  a  wide  range  of  regulatory  provi- 
sions, through  casuistical  distinctions  be- 
tween federal  and  non-federal  funds. 


Mr.  SYMMS.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  (Mr. 
BOREH).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  De- 
partment of  Justice  strongly  recom- 
mends the  veto  that  the  President  has 
given  to  this  bill.  S.  557.  the  Civil 
Rights  Restoration  Act  of  1987. 

Now,  they  feel  that  this  bill  will  sig- 
nificantly amend  four  civil  rights  stat- 
utes which  may  ban  discrimination  on 
various  bases  in  programs  or  activities 
receiving  Federal  financial  assistance: 
Title  VI  of  the  Civil  Rights  Act  of  1964 
regarding  race,  color,  national  origin; 
title  IX  of  the  Education  Amendments 
of  1972,  sex,  limited  to  education;  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  for  the  handicapped;  and  the 
Age  Discrimination  Act  of  1975  regard- 
ing age. 

After  passage  by  the  Senate,  the 
House  of  Representatives  took  up  con- 
sideration of  S.  557  under  a  modified 
closed  rule.  Now.  I  deplore  this  action 
because  they  called  this  the  most  im- 
portant civil  rights  bill  in  many,  many 
years,  and  yet,  under  their  modified 
closed  rule,  they  permitted  only  one 
Republican  alternative  bill  to  be  con- 
sidered with  a  total  of  2  hours  for 
debate  on  the  whole  biU.  There  have 
been  no  conmxittee  hearings,  and  no 
committee  markup  of  the  bill,  as  I  un- 
derstand it,  in  the  House. 


The  two  House  committees  with  ju- 
risdiction over  the  bill  were  the  Educa- 
tion and  Labor  Committee  and  the  Ju- 
diciary Conunittee.  They  held  no  hear- 
ings on  the  legislation  in  the  100th 
Congress,  nor  did  they  undertake  any 
previous  consideration  of  this  measure 
in  this  Congress. 

Now,  as  the  Justice  Department  has 
consistently  made  clear  in  testimony 
and  written  analyses,  S.  557  really 
does  remain  one  of  the  most  sweeping 
expansions  of  Federal  jurisdiction  in 
the  post-World  War  II  era.  Neither 
the  Senate  nor  the  House  saw  fit  to 
address  a  single  concern  raised  by  the 
administration  concerning  the  scope 
of  this  legislation  and  its  particular  as- 
sault on  religious  liberty 

In  labeling  this  measure  the  Civil 
Rights  Restoration  Act  of  1987,  propo- 
nents of  S.  557  seek  to  create  the  im- 
pression that  this  bill  does  no  more 
than  return  the  referenced  civil  rights 
statutes  to  the  institutionwide  status 
they  enjoyed  prior  to  the  Grove  City 
decision  by  the  Supreme  Court. 

The  Justice  Department  goes  on  to 
say  that  there  is  no  truth  to  this  asser- 
tion. As  the  Supreme  Court's  majority 
opinion  spelled  out,  the  plain  language 
and  legislative  histories  of  the  four 
statutes  amended  by  S.  557  reflect  con- 
gressional intent  that  they  have  a  pro- 
gram-specific scope.  Federal  court  of 
appeals'  decisions  prior  to  Grove  City 
reached  a  sinular  conclusion.  You 
could  find  that  in  HUlsdale  College 
versus  Department  of  Health,  Educa- 
tion and  Welfare,  Grove  City  CoUege 
versus  Bell,  Dougherty  County  High 
School  System  versus  Bell,  Rice  versus 
President  and  Fellows  of  Harvard  Col- 
lege, Brown  versus  Sibley,  Simpson 
versus  Reynolds  Metal  Co..  Bachman 
versus  American  Society  of  Clinical 
Pathologists,  and  University  of  Rich- 
mond versus  Bell,  all  of  which  are  very 
important  cases. 

Nonetheless,  S.  557  moved  through 
Congress  under  the  false  label  of  a 
"restoration"  measure  only,  and  for 
the  first  time  engrafted  institution- 
wide  coverage  onto  the  four  statutes  in 
a  manner  calculated  to  cause  far  more 
confusion  than  clarification.  For  ex- 
ample, the  Senate  committee  report 
states  that  S.  557  defines  the  term 
"program  or  activity,"  rather  than  re- 
placing it  with  the  term  "recipient." 
That  is  found  at  page  4  of  the  Senate 
committee  report.  Yet.  S.  557  effec- 
tively defines  the  concept  of  "recipi- 
ent" as  well  as  the  term  "program  or 
activity."  and  it  does  so  in  the  most 
sweeping  and  imprecise  terms. 

No  case  has  been  made  for  the  ex- 
travagant enlargement  of  Federal  au- 
thority over  State  and  local  govern- 
ments and  the  private  sector  repre- 
sented by  S.  557. 

The  Grove  City  decision  has  not 
even  remotely  the  dire  impact  suggest- 
ed by  the  proponents  of  S.  557.  The 
Senate  committee  report  cites  hardly 


any  examples  of  curtailment  of  civil 
rights  outside  of  the  education  con- 
text. Except  for  the  Department  of 
Education,  no  agency  has  indicated  to 
us  that  Gove  City  has  had  much,  if 
any,  impact  on  it.  Outside  of  educa- 
tion, the  Senate  Committee  on  Labor 
and  Human  Resource's  hearings  pro- 
duced hardly  any  evidence  to  support 
the  dire  predictions  of  civil  rights  re- 
trenchment that  followed  the  Grove 
City  decision.  This  is  due  in  part  to 
agency  practice  comporting  with  the 
scope  of  these  laws  prior  to  Grove 
City,  and  the  significant  jurisdiction 
that  exists  today  in  light  of  the  vast 
outlay  of  Federal  financial  assistance. 
For   example,    the    Department   of 
Labor  reported  that  all  47  of  its  com- 
plaint   investigations    initiated    since 
March  26.  1985  were  unaffected  by  the 
Grove  City  decision.  No  investigation 
was  narrowed  in  scope  as  a  result  of 
Grove  City,  and  no  investigation  was 
found  to  be  beyond  the  Department's 
jurisdiction  as  a  result  of  Grove  City. 
That    in    a   letter    from    William    J. 
Harris.  Director.  Directorate  of  Civil 
Rights,  U.S.  Department  of  Labor,  to 
Susan  J.  Prado.  Acting  Staff  Director, 
U.S.  Commission  on  Civil  Rights,  De- 
cember 9,  1986.  Indeed,  former  Secre- 
tary of  Labor  Brock  advised  Senator 
Kennedy  on  April  2,  1987,  that  no  De- 
partment of  Labor  enforcement  or  in- 
vestigative activity  has  been  curtailed 
as  a  result  of  the  Grove  City  decision, 
adding: 


The  Department  has  traditionally  Inter- 
preted the  phrase  "program  or  activity" 
consistently  with  the  InterpreUtlon  set 
forth  by  the  Supreme  Court  in  Grove  City. 

That  is  a  letter  from  Secretary  of 
Labor  William  E.  Brock  to  Senator 
Edward  M.  Kennedy,  April  2,  1987. 

The  Veterans'  Administration  re- 
ported that  its  complaint  investigation 
process  had  not  been  affected  by 
Grove  City,  no  compliance  reviews 
were  dropped,  narrowed,  or  "put  on 
hold"  as  a  result  of  Grove  City,  and 
the  Department's  procedures  for  han- 
dling complaints  and  compliance  re- 
views had  not  been  changed.  This  is 
found  in  a  letter  from  James  R. 
Yancey,  Director.  Office  of  Equal  Op- 
portunity, Veterans'  Administration, 
to  Susan  J.  Prado,  Acting  Staff  Direc- 
tor. U.S.  Commission  on  Civil  Rights, 
February  27.  1987. 

Thus,  with  respect  to  the  vast  bulk 
of  Federal  agency  activity,  there  has 
been  no  showing  by  sponsors  of  S.  557 
that  the  effectiveness  and  vitality  of 
these  four  cross-cutting  civil  rights 
statutes  has  been  impaired,  and  re- 
ports from  a  number  of  agencies  dem- 
onstrate to  the  contrary.  Moreover,  of 
the  674  complaints  closed  in  whole  or 
in  part  or  suspended  by  the  Depart- 
ment of  Education  in  fiscal  years  1984 
through  1986.  468  concern  abortion 
and  were  filed  by  one  individual 
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and,  of  course,  as  it  is  constantly  ap- 
plied in  all  of  our  lives  in  almost  every 
degree  possible  in  future  years,  if  it  is 
enacted  even  with  the  President's  sug- 
gested seven  amendments. 


these  provisons  are  throttled  by  this 
bill. 

Fourth,  he  would  like  language  to 
preserve  the  independence  of  State 
and    local    governments    by    limiting 


emment  oppression  as  a  result  of  this 
bill. 

I  do  not  think  that  is  out  of  line,  and 
I  think  it  is  something  we  ought  to 
consider  doing.  However,  as  you  know. 
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there  are  many  more  Federal  and 
State  laws  in  existence  today  than  in 
1964  when  the  first  of  these  four  civil 
rights  statutes  was  enacted,  and 
second  much  more  Federal  aid  is  dis- 
pensed today  than  in  1964.  In  fiscal 
year  1963.  less  than  $11  billion  of  Fed- 
eral aid  was  dispensed  through  less 
than  200  programs  in  contrast  to  more 
than  $200  billion  in  Federal  aid  dis- 
pensed imder  nearly  1.400  programs  in 
fiscal  year  1985,  thus  yielding  signifi- 
cant coverage  today  under  the  pro- 
gram-specific language  of  these  four 
statutes. 

To  the  extent  complaints  have  not 
been  satisfactorily  addressed  in  the 
education  context,  the  administration- 
supported  measure,  the  "Civil  Rights 
Act  of  1987."  H.R.  1881,  adequately 
deals  with  that  concern.  If  there  are 
discrete  areas  outside  of  education 
where  civil  rights  problems  exist,  they 
ought  to  be  addressed  by  appropriate- 
ly tailored  legislation.  For  example,  we 
supported  the  Air  Carrier  Access  Act 
of  1986— Public  Law  99-435— which 
prohibits  discrimination  by  airlines 
against  qualified  handicapped  individ- 
uals, but  avoids  the  overbroad  and  un- 
necessarily intnisive  approach  of  S. 
557. 

I  stated  before  that  it  is  not  surpris- 
ing that  Grove  City  has  not  had  great- 
er impact  because  there  are  many 
more  Federal  and  State  laws  in  exist- 
ence today  than  in  1964,  when  the 
first  of  these  civil  rights  statutes  was 
enacted. 

For  example,  title  II  of  the  Civil 
Rights  Act  of  1964  forbids  discrimina- 
tion in  public  accommodations.  Title 
rV  of  that  awjt  authorizes  the  United 
States  to  bring  a  school  desegregation 
case  where  private  parties  are  unable 
to  do  so.  Title  VII  forbids  discrimina- 
tion in  employment.  The  Pair  Housing 
Act  of  1968  forbids  discrimination  in 
housing.  The  Age  Discrimination  in 
Employment  Act  of  1967  forbids  dis- 
crimination on  the  basis  of  age  in  em- 
ployment. Section  503  of  the  Rehabili- 
tation Act  of  1973  requires  affirmative 
action  in  employment  by  Federal  con- 
tractors for  persons  with  handicaps. 
Executive  Order  11246  forbids  discrim- 
ination by  Federal  contractors  on  the 
basis  of  race,  color,  national  origin, 
sex,  or  religion.  The  Voting  Rights  Act 
of  1965  prohibits  discrimination  in  the 
exercise  of  the  franchise.  Other  Feder- 
al protections  exist.  Sections  1981  and 
1983  of  title  42  of  the  United  States 
Code  provide,  in  part,  that  all  persons 
in  the  United  States  have  the  same 
rights  as  whites  to  make  and  enforce 
contracts,  and  that  civil  rights  viola- 
tions that  occur  under  color  of  State 
law  are  prohibited  under  Federal  law. 
The  fifth  amendment's  due  process 
clause  requires  the  Federal  Govern- 
ment to  treat  citizens  equally  under 
the  law.  The  14th  amendment  compels 
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state  governments  and  local  govern- 
ments to  adhere  to  the  principle  of 
equal  protection  of  the  laws. 

Among  the  burdens  that  result  from 
expanded  Federal  jurisdiction  imder 
these  four  statutes  are: 
Increased  Federal  paperwork; 
Exposure  to  Federal  bureaucratic 
compliance  reviews  and  onsite  reviews 
even  in  the  absence  of  an  allegation  of 
discrimination; 

Thousands  of  words  of  Federal  regu- 
lations; 

The  need  to  adhere,  not  to  an  equali- 
ty-of-opportunity  standard,  but  an 
equality-of-result  standard  under  Fed- 
eral regulations  which  forbid  con- 
duct—including admission  standards 
not  adopted  for  a  discriminatory  pur- 
pose—just because  it  falls  with  a  dis- 
portionate  impact  on  particular 
groups: 

The  need  to  adhere  to  accessibility 
requirements  under  section  504,  in- 
cluding structural  requirements,  and 
the  need  for  job  restructuring,  modifi- 
cation of  work  schedules,  and  provi- 
sion of  auxiliary  aids; 

The  requirement  to  attempt  to  ac- 
commodate persons  with  infectious 
diseases  such  as  tuberculosis  and 
AIDS; 

Increased  exposure  to  costly  private 
lawsuits. 

As  Justice  Powell,  joined  by  Chief 
Justice  Burger  and  Justice  O'Connor, 
stated  in  an  opinion  concurring  in  the 
result  in  Grove  City, 

[Wlith  acceptance  of  [Federal  financial) 
assistance  one  surrenders  a  certain  measure 
of  freedom  that  Americans  always  have 
cherished.  465  U.S.  at  577. 

Thus,  if  there  is  no  demonstrated, 
compelling  need  for  Federal  regula- 
tion—and the  concomitant  exposure  to 
expensive  private  litigation  under 
these  statutes— it  ill  behooves  Con- 
gress to  impose  the  costs  and  burdens 
of  such  regulation  and  litigation  on 
new  sectors  of  the  American  economy 
not  covered  prior  to  the  Grove  City  de- 
cision. The  expansion  of  Federal  juris- 
diction in  any  field,  including  civil 
rights,  is  not  without  costs— costs 
which  should  not  be  imposed  unless 
shown  to  be  necessary. 

One  example  illustrates  the  impor- 
tance of  this  concern.  As  explained 
below.  S.  557,  for  the  first  time,  will 
subject  grocery  stores  and  supermar- 
kets participating  in  the  Food  Stamp 
Program  to  coverage  under  at  least 
three  of  these  four  statutes.  Yet,  in 
nearly  4  years  of  hearings  on  Grove 
City  legislation,  no  evidence  of  a  dis- 
crimination problem  in  the  Nation's 
food  stores  has  been  presented  to  Con- 
gress. The  National  Grocers  Associa- 
tion testified  before  Congress  on 
March  27.  1985.  that  its  members' 
profit  margin  is  one  penny  on  the 
dollar.  Civil  Rights  Restoration  Act  of 
1985:  Joint  hearings  on  H.R.  700 
before  the  House  Committee  on  Edu- 
cation and  Labor  and  the  Subcommit- 


tee on  Civil  and  Constitutional  Rights 
of  the  House  Committee  on  the  Judici- 
ary. 99th  Congress.  1st  session— March 
27.  1985— statement  of  Thomas  F. 
Wenning.  Under  S.  557,  grocers  will  be 
required  to  spend  a  portion  of  their 
penny-on-the-doUar  profit  to  comply 
with  new  Federal  requirements  when 
no  basis  for  the  imposition  of  such  re- 
quirements has  been  shown  to  exist. 

What  are  some  of  the  expansions  of 
pre-Grove  City  coverage? 

I  mention  just  in  this  regard  the 
Grove  City  College  is  a  little  Presbyte- 
rian college.  It  is  very  ironic  that  they 
had  to  fight  this  matter  all  the  way  to 
the  Supreme  Court  and  win,  only  then 
to  lose.  Now  they  will  lose  completely 
if  this  bill  passes  because  they  have 
not  discriminated,  they  have  never  dis- 
criminated against  anyone.  They  de- 
plore discrimination  of  any  form. 
They  have  fought  for  every  public  citi- 
zen, every  private  citizen,  every  busi- 
ness, every  corporation,  every  nonprof- 
it corporation,  every  church,  every 
synagogue  to  have  some  rights  under 
the  law. 

It  is  amazing  to  me  and  somewhat 
ironic  that  they  are  going  to  lose  their 
rights  after  they  had  litigated  for  so 
many  years,  costing  probably  hun- 
dreds of  thousands  of  dollars,  and  in 
the  process  were  vindicated  at  least  in 
one  respect  by  losing  on  the  point  of 
indirect  Federal  funding  but  winning 
on  the  point  that  it  applies  only  to 
that  program  or  activity  toward  which 
the  funding  goes. 

Let's  talk  about  some  of  the  conces- 
sions here.  We  have  had  so  much  rhet- 
oric now  for  4  years  that  this  is  just  a 
simple  overrule,  that  it  was  the  pre- 
Grove  City  condition  of  the  laws  that 
existed  1  day  before  the  Grove  City 
decision  came  down.  The  fact  of  the 
matter  is  that  was  back  in  1984  when 
we  defeated  what  was  then  even  more 
heinous  legislation  than  this  legisla- 
tion. It  is  hard  to  believe  it  could  be 
more  heinous  but  nevertheless  it  was. 
It  was  sold.  Everybody  said  just  buy  it 
because  it  had  the  words  "civil  rights" 
on  it.  It  was  sold  as  a  mere  overrule  of 
the  Grove  City  case,  as  a  mere  reaffir- 
mation of  the  laws  that  existed  1  day 
prior  to  Grove  City. 

Well,  if  that  was  so,  why  did  they 
have  to  amend  it  to  make  at  least 
some  of  the  concessions  that  they 
have  made  in  this  bill  today?  There 
are  a  number  of  concessions  that  were 
made  to  show  that  they  really  had 
gone  way  beyond  where  they  should 
have  been. 

I  am  telling  you  right  here  and  now, 
this  bill  goes  way  beyond  where  it 
should  go.  It  is  an  intrxisive  Federal 
Government  oppression,  and  will  be  an 
intrusive  Federal  Government  oppres- 
sion to  the  American  people  as  it  is 
litigated  in  the  courts,  as  it  is  imposed 
upon  various  groups  and  organizations 
by   Federal   Government  bureaucrats 


and,  of  course,  as  it  is  constantly  ap- 
plied in  all  of  our  lives  in  almost  every 
degree  possible  in  future  years,  if  it  is 
enacted  even  with  the  President's  sug- 
gested seven  amendments. 
Here  we  have  a  President  who  says: 
OK.  you  have  won.  I  still  think  it  is  a 
precedent,  but  I  will  support  it,  and  I  will 
sign  it  into  law  if  you  will  add  these  seven 
amendments.  All  you  have  to  do  is  give  me 
that  little  courtesy. 

The  key  provisions  of  what  he  is 
stating  in  this  proposal  are  as  follows: 
First,  he  wants  language  which  guar- 
antees that  if  a  church  or  a  synagogue 
operated  a  federally  assisted  program 
in  its  basement,  only  that  program  is 
subject  to  Federal  regulation.  That  is 
going  quite  a  way,  because,  if  there  is 
a  food  program  in  the  basement  of  the 
local  Catholic,  Bapist,  or  Lutheran 
Church  or  Jewish  synagogue,  literally, 
that  whole  program  becomes  subject 
to  all  four  of  these  laws,  rules,  and 
regulations.  It  really  does.  But  he  does 
not  think  every  other  aspect  of  that 
church  should  become  regulated,  such 
as  prayer  rooms,  church  facilities,  and 
other  congregations  that  do  not  par- 
ticipate in  that  single  food  program. 

I  agree  with  that.  I  think  that  is 
only  right.  I  think  that  is  protecting 
the  rights  of  churchs  and  synagogues 
to  be  free  of  Federal  Government  in- 
trusion and  violation  of  the  first 
amendment  of  the  Constitution,  where 
these  religious  freedoms  are  first  and 
foremost  mentioned. 

Second,  the  President  would  like  to 
have  language  which  ensures  that  reli- 
gious schools  that  are  closely  identi- 
fied with  the  religious  organizations- 
such  as  Notre  Dame,  such  as  George- 
town—are protected  where  specific 
Federal  regulation  under  title  IX  con- 
flicts with  one  of  that  particular 
church's  religious  tenents. 

What  is  so  wrong  with  that?  Why 
should  we  let  Federal  workers  in 
Washington  start  dictating  to  Notre 
Dame  that  they  have  to  meet  Federal 
standards  in  aU  ways,  some  of  which 
are  unnecessarily  ridiculous?  Why  can 
we  not  protect  the  religious  beliefs  of 
various  churches  that  exist  in  this 
land,  regardless  of  the  denomination? 

Third,  he  would  like  language  which 
states  that,  when  a  religious  secondary 
or  elementary  school  receives  aid,  only 
that  particular  school  is  covered,  not 
the  entire  system  to  which  it  belongs, 
if,  in  fact,  that  school  or  that  organi- 
zation commits  acts  that  are  discrimi- 
natory to  another  person. 

I  agree  with  that.  I  would  probably 
go  broader  than  the  President  on  that 
and  apply  it  to  the  whole  system.  It  is 
not  an  unreasonable  request.  It  is  one 
that  would  stamp  out  violations  of 
civil  rights.  It  is  good.  It  is  a  reasona- 
ble request. 

This  is  the  President  of  the  United 
States.  This  is  our  coequal  branch  of 
Government.  This  is  the  man  who  has 
taken  the  time  to  veto  this  because 


these  provisons  are  throttled  by  this 
bill. 

Fourth,  he  would  like  language  to 
preserve  the  independence  of  State 
and  local  governments  by  limiting 
Federal  regulation  to  the  particular 
part  of  the  State  and  local  entity  that 
receives  or  distributes  Federal  assist- 
ance. 

That  is  not  an  imtoward  request. 
This  is  the  President.  It  is  not  an  un- 
reasonable request.  He  says:  "If  you  do 
these  four  plus  three  others,  I  will  sign 
the  bill  into  law."  It  is  a  reasonable  re- 
quest. 

It  is  one  that  our  Chief  Executive 
has  asked  this  body  to  do.  He  said  he 
will  sign  it  into  law,  and  I  will  lead  the 
fight  to  sign  it  into  law. 

Fifth,  he  would  like  language  to 
make  clear  that  Federal  regulation 
covers  only  the  facility  that  partici- 
pates in  the  federally  funded  program 
when  a  corporation  is  involved.  In 
other  words,  if  a  particular  corpora- 
tion gets  that  funding,  it  should  be 
subject.  If  it  discriminates,  it  should 
pay  the  consequences.  Why  have  every 
other  subsidiary  and  every  other 
aspect  of  the  corporation  have  to  come 
under  the  onerous  hand  of  the  Federal 
Government? 

Sixth,  he  would  like  language  to 
make  clear  that  farmers  who  receive 
Federal  aid.  such  as  crop  supports,  are 
not  covered. 

I  do  not  care  what  anybody  says,  you 
read  the  language  of  this  bill,  and  they 
are  covered  by  this  bill.  I  hate  to  tell 
these  farm  State  Senators  who  have 
voted  for  this  bill,  but  when  the  heavy 
hand  of  the  Federal  Government 
starts  coming  down  on  them  because 
farmers  have  accepted  farm  subsidies, 
farmers  will  find  themselves  in  Feder- 
al courts,  like  the  two  immigrants  I 
had  to  defend,  at  my  own  expense,  to 
win  their  cases  for  them.  They  were 
oppressed  by  the  Federal  Government, 
by  bureaucrats  who  thought  they 
should  be  yanked  into  court  and  made 
to  pay  the  price.  Wait  until  farmers 
start  getting  yanked  in,  under  this  bill. 
The  President  wants  to  make  it 
clear.  If  it  were  clear,  the  language 
would  be  clear.  As  a  matter  of  fact,  I 
think  the  language  lends  credence  and 
great  authority  to  the  fact  that  farm- 
ers will  be  covered.  They  are  going  to 
find  themselves  in  court,  when  they 
should  be  out  planting  crops  and  help- 
ing our  country  in  that  way. 

Seventh,  the  President  would  like 
language  that  says  that  groceries  and 
supermarkets  that  receive  or  accept 
food  stamps  will  not  be  subject  to  Fed- 
eral regulation  by  virtue  of  accepting 
food  stamps.  What  is  so  bad  about 
that? 

Those  are  seven  simple  requests  by 
the  President,  who  is  concerned  about 
constitutional  issues.  Who  is  with  us 
on  civil  rights  in  every  way,  bu'.  who 
wjints  to  clarify  these  matters  to  make 
sure  that  there  will  be  no  Federal  Gov- 


ernment oppression  as  a  result  of  this 
bill. 

I  do  not  think  that  is  out  of  line,  and 
I  think  it  is  something  we  ought  to 
consider  doing.  However,  as  you  know, 
those  who  think  they  have  an  advan- 
tage now  will  pursue  it  in  every  way 
they  E>ossibly  can. 

Let  us  talk  about  the  expansions  of 
the  pre-Grove  City  coverage.  I  might 
sayThat  what  I  am  going  to  talk  about 
represents  just  a  partial  list  of  the 
areas  in  which  S.  557  expands  cover- 
age under  the  civil  rights  statutes  it 
amends. 

First,  an  entire  church  or  synagogue 
will  be  covered  under  title  VI,  section 
504,  in  the  Age  Discrimination  Act,  If 
that  church  or  synagogue  operates 
one  federally  assisted  program  or  ac- 
tivity. They  will  also  be  covered  under 
title  IX  if  the  church  or  synagogue 
conducts  an  educational  program  or 
activity,  with  exceptions  under  title  IX 
in  those  instances  where  title  IX  re- 
quirements conflict  with  religious 
tenets,  as  long  as  that  church  or  syna- 
gogue is  owned  by  the  church  or  syna- 
gogue. But  if  it  is  a  university  not 
owned  or  run  by  the  church,  with  a 
lay  board  of  directors,  that  church  be- 
comes subject  to  bureaucratic  whims 
in  Washington,  even  if  they  conflict 
with  the  tenets  of  that  organization's 
beliefs. 

Why  do  you  think  people  voted  for 
the  abortion  amendment  in  this  bill? 
Because  they  were  afraid  of  having 
abortion  imposed  upon  the  religious 
institutions  of  this  country.  If  we  were 
afraid  of  having  abortion  imposed,  can 
you  imagine  the  fear  of  these  church- 
related  schools  that  do  not  have  a 
complete  church  ownership,  and  their 
fear  with  regard  to  a  whole  raft  of 
other  issues  that  the  Federal  Govern- 
ment can  impose  upon  them,  ranging 
from  educational  issues  to  health 
issues— things  that  they  may  totally 
disagree  with  and  which  may  totally 
conflict  with  their  religious  beliefs, 
and  which  they  will  have  to  be  sub- 
jected to?  It  is  pathetic. 
We  have  had  people  say: 
It  really  won't  be  used  that  way.  It  really 
won't  apply. 

Subparagraph  (3  MB)  of  the  bill's  opera- 
tive sections  cover  "aU  of  the  oijerations  of 
...  [a)  private  organization"  which  is  a 
•geographically  separate  facility  "  compara- 
ble to  a  plant  and  not  otherwise  covered  by 
subparagraph  OKA),  "any  part  of  which  is 
extended  Federal  financial  assistance  .  .  ." 
(italic  added).  Churches  and  synagogues  ob- 
viously are  such  private  organizations.  Ac- 
cordingly, any  federally-assisted  program  at 
a  church  or  synagogue  would  render  the 
entire  synagogue  or  church  covered. 

I  cannot  begin  to  tell  you  what  that 
means. 

Sponsors  acknowledged  such  cover- 
age of  religious  institutions  at  the 
committee  markup.  They  acknowl- 
edged it  and  now  we  have  people  who 
want    to    vote    for    that    particular 
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amendment  here,  people  who  blithely 
think  there  is  no  problem. 

Look  at  the  committee   report  on 
nacrpc  1Q  and  20  imolicitlv  acknowledg- 
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but  also  under  title  IX,  even  when  the 
educational  classes  receive  no  Federal 
aid. 


of  sweeping  coverage  under  this  bill  would 
subject  to  coverage  all  other  diocesan  pro- 
grams operated  or  administered  out  of  this 
"geographically  separate  facility"— even  if 
thpv  arp  rnnriiirted  outside  of  the  headauar- 
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example,  if  one  elementary  school  in  a  dioc- 
esan school  system  or  system  of  Jewish  Ye- 
shivas  receives  any  Federal  financial  assist- 
ance, not  only  is  the  entire  school  covered, 


In    tHo   Hin/«<>can 


(3)(A)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship— 

(i)  if  assistance  is  extended  to  such  corpo- 
ration, oartnership.  private  organization,  or 


There  Is  a  reference  to  "small  providers" 
in  the  Department's  regulations  concerning 
nondiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving  or  bene- 
fiting from  Federal  financial  assistance  (7 
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amendment  here,  people  who  blithely 
think  there  is  no  problem. 

Look  at  the  committee  report  on 
pages  19  and  20  implicitly  acknowledg- 
ing such  church  coverage  under  sub- 
paragraph 3(B). 

No  one  should  be  misled  by  comments  in 
the  Senate  Committee  Report  regarding 
coverage  of  religious  organizations  under 
other  provisions  of  S.  557.  In  discussing  the 
separate  coverage  of  the  private  sector 
when  aid  is  provided  to  an  entity  "as  a 
whole"  under  subparagraph  (3)A(1)  of  the 
bill's  operative  sections,  the  Senate  Commit- 
tee Report  notes:  "A  grant  to  a  religious  or- 
ganization to  enable  it  to  extend  assistance 
to  refugees  would  not  be  assistance  to  the 
religious  organization  as  a  whole  if  that  is 
only  one  among  a  number  of  activities  of 
the  organization."  Senate  Committee 
Report  at  17.  Similarly,  the  Senate  Commit- 
tee Report  disclaims  coverage  of  entire 
churches  or  synagogues  under  subpara- 
graph (3)A(ii)  because  these  entities  are  en- 
gaged in  religious  activities,  rather  than  any 
of  the  activities  listed  in  subparagraph 
(3)A(ii).  Senate  Committee  Report  at  18. 

Of  course,  the  coverage  of  entire  churches 
and  sjmagogues  occurs  as  a  result  of  sub- 
paragraph (3)(B),  as  mentioned  in  the  text 
of  this  letter  it  is  subparagraph  (3){B)'s  cov- 
erage of  an  entire  geographically  separate 
private  facility  (including  several  facilities 
in  the  same  city  or  even  region),  any  part  of 
which  receives  Federal  financial  assistance, 
that  triggers  coverage  of  the  entire  church 
or  synagogue  in  these  examples  cited  in  the 
Senate  Conumittee  Report. 

The  Senate  rejected  an  amendment  to 
limit  coverage  of  churches  and  synagogues 
to  their  federally  assisted  programs.  56-36. 

Now,  that  is  something  you  have  to 
think  about. 

Thus,  if  a  church  or  synagogue  oper- 
ates a  federally  assisted  surplus  food 
program,  or  a  federally  assisted  pro- 
gram for  the  homeless  or  to  help  ille- 
gal immigrants  apply  for  amnesty,  not 
only  are  those  assisted  programs  cov- 
ered as  before  Grove  City,  all  of  the 
activities  of  the  church  or  synagogue 
will  be  covered,  including  their  reli- 
gious components  and  prayer  rooms. 

I  do  not  know  about  others  in  this 
body,  but  that  horrifies  me  as  some- 
body who  stands  up  for  religious 
rights  and  freedoms  in  this  body.  I 
think  they  are  certainly  equal  in  im- 
portance since  they  are  mentioned 
specifically  in  the  famous  first  amend- 
ment of  the  Constitution  and  men- 
tioned first  in  any  and  all  civil  rights. 
Since  "all  of  the  operations"  of  a  fa- 
cility, any  part  of  which  receives  Fed- 
eral aid.  are  covered  under  subpara- 
graph (3)(B).  if  a  church  or  group  of 
churches  operates  a  summer  camp  in  a 
different  locality  open  to  youngsters 
of  all  faiths,  and  the  camp  receives 
free  use  of  surplus  Federal  property, 
not  only  is  the  camp  covered,  but  so  is 
the  church  or  group  of  churches. 

Moreover,  if  the  church  or  syna- 
gogue operating  one  federally  assisted 
activity  also  operates  educational 
classes  or  a  school,  those  classes  or 
school,  at  a  minimum,  will  also  be  cov- 
ered not  only  under  title  VI.  section 


504.  and  the  Age  Discrimination  Act. 
but  also  under  title  IX.  even  when  the 
educational  classes  receive  no  Federal 
aid. 
(Mr.  FOWLER  assimied  the  chair.) 
Mr.  HATCH.  I  do  not  know  if  the 
people  really  understand  what  that 
means.  But  it  means  the  Federal  impo- 
sition of  Federal  rules  and  regulations 
with  regard  to  education  on  that 
church,  against  its  own  doctrinal  be- 
liefs and  tenets. 

Indeed,  title  IX  will  cover  the  entire 
church  or  synagogue  in  this  instance, 
contrary  to  pre-Grove  City  coverage. 
Conversely,  if  a  church  school  or  syna- 
gogue school  alone  receives  any  Feder- 
al aid.  not  only  is  the  entire  school 
covered,  the  church  or  synagogue 
itself  will  be  covered  in  its  entirety 
under  all  four  statutes,  even  if  the 
school  is  in  a  separate  building  and 
the  church  or  synagogue  itself  receives 
no  Federal  aid. 

The  Senate  committee  report  cre- 
ates another  expanded  avenue  of  cov- 
erage under  this  section.  The  Senate 
committee  report  makes  clear  that: 

A  "geographically  separate  facility"  in- 
cludes more  than  one  building:  the  phrase 
"refers  to  facilities  located  in  different  local- 
ities or  regions.  Two  facilities  that  are  part 
of  a  complex  or  that  are  proximate  to  each 
other  in  the  same  city  would  not  be  consid- 
ered geographically  separate."  Senate  Com- 
mittee Report  at  18  (emphasis  added). 

A  number  of  churches  and  synagogues  op- 
erate housing  projects  for  elderly  persons, 
low-income  persons,  and  persons  with 
handicaps.  The  church  or  synagogue  may 
receive  HUD  development  financing  for  the 
project  or  tenants  in  the  project  may  re- 
ceive Federal  housing  aid.  Under  subpara- 
graph (3)(B).  if  the  church  or  synagogue  re- 
ceives Federal  development  financing  for 
the  project  or  just  one  tenant  at  such  a 
project  receives  Federal  housing  aid,  not 
only  is  the  entire  housing  project  covered, 
but  so  is  the  church  or  synagogue.  This 
result  occurs  under  the  bUl  in  two  ways. 
First,  the  housing  project,  like  the  summer 
camp  mentioned  earlier,  is  one  "of  the  oper- 
ations of"  the  "facility."  i.e.,  the  church  or 
synagogue.  This  alone  triggers  coverage  of 
the  church  or  synagogue.  Second,  if  the 
church  or  synagogue  operates  such  a  hous- 
ing project  or  complex  in  the  same  neigh- 
borhood, locality,  or  region  as  the  church  or 
synagogue  itself,  the  entire  church  or  syna- 
gogue is  also  covered  under  this  bill's  un- 
precedented scope  since  the  church  or  syna- 
gogue is  not  considered  "geographically  sep- 
arate" from  the  housing  project.  Senate 
Committee  Report  at  18.  This  is  a  version  of 
the  old  "trickle-around"  theory  of  the  bill's 
predecessor  in  the  98th  Congress,  more  clev- 
erly camouflaged  in  this  version.  Indeed, 
some  churches  and  synagogues  operate 
nursing  homes  and  hospitals  and  they  will 
be  covered  in  their  entirety  if  those  health 
facilities  receive  any  federal  aid,  even  if  the 
church  or  synagogue  does  not  receive  such 
federal  aid. 

It  is  also  clear  that  an  entire  Catholic  dio- 
cese risks  coverage  under  subparagraph 
(3)(B).  A  diocese  is  a  private  organization- 
identified  as  such  by  the  Committee  Report 
at  18.  If  a  particular  Catholic  diocese  re- 
ceives Federal  financial  assistance  for  just 
one  program  operated  or  administered  out 
of  its  headquarters,  the  language  and  logic 


of  sweeping  coverage  under  this  bill  would 
subject  to  coverage  all  other  diocesan  pro- 
grams operated  or  administered  out  of  this 
"geographically  separate  facility"— even  if 
they  are  conducted  outside  of  the  headquar- 
ters. That  is,  as  mentioned  earlier,  subpara- 
graph (3)(B)  covers  "all  of  the  operations 
of"  the  covered  facility  even  when  not  con- 
ducted in  the  facility. 

Indeed,  if  the  diocese  has  more  than  one 
building  in  a  city.  Federal  aid  to  one  pro- 
gram in  one  building  will  result  not  only  in 
coverage  of  all  programs  conducted  from 
that  building,  but  also  in  coverage  of  all  pro- 
grams in  the  other  buildings  under  the 
Committee  Report's  interpretation  that 
"geographically  separate  facility"  really 
means  all  facilities  of  the  entity  in  the  same 
city  or  even  region.  Senate  Committee 
Report  at  18.»  Further,  a  Catholic  diocese, 
or  at  least  its  activities  in  a  particular  locali- 
ty or  region,  might  be  covered  if  one  pro- 
gram at  one  church  in  the  diocese  receives 
Federal  aid.  since  separate  churches  in  the 
same  locality  are  not  regarded  as  geographi- 
cally separate  under  subparagraph  (3)(B).» 
Senate  Conunittee  Report  at  18. 

Sponsors  of  S.  557  have  provided  no  evi- 
dence that  any  of  this  coverage  existed  prior 
to  Grove  City  under  the  language  of  these 
statutes  and  case  law  construing  coverage 
thereunder  in  the  private  sector.  Nor  have 
they  demonstrated  a  present  need  for  such 
distrustful  treatment  of  our  Nation's  reli- 
gious institutions.  The  costs  of  Federal  reg- 
ulation may  deter  some  churches  and  syna- 
gogues from  further  participation  in  social 
welfare  programs  if  receipt  of  Federal  aid 
triggers  such  broad,  new  coverage,  as  re- 
flected in  S.  557.  Such  pervasive  coverage  of 
religious  institutions,  based  on  federal  aid 
going  directly  or  indirectly  to  a  discrete  ac- 
tivity of  a  religious  institution,  raises  grave 
First  Amendment  concerns. 

2.  Every  school  in  a  private  or  religious  el- 
ementary or  secondary  school  system  loill  be 
covered  in  its  entirety  if  any  one  school 
within  the  school  system  receives  even  one 
dollar  of  Federal  financial  assistance. 

Explanation.— This  coverage  results  under 
subparagraph  (2)(B)  of  the  bill.  Subpara- 
graph (2)(B)  of  the  operative  provisions  of 
S.  557  covers  "all  of  the  operations  of  ...  a 
local  educational  agency  (as  defined  in  sec- 
tion 198(a)(10)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965),  system  of 
vocational  education,  or  other  school 
system  .  .  .  any  part  of  which  is  extended 
Federal  financial  assistance  .  .  .  ."  (empha- 
sis added). 

A  local  educational  agency  as  defined  in 
section  198(a)(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  a  public 
school  system.  Once  all  public  school  sys- 
tems and  systems  of  vocational  education 
are  identified  as  covered,  the  only  school 
systems  left  to  be  covered  by  the  bill's 
phrase  "other  school  system"  are  private  el- 
ementary and  secondary  school  systems,  in- 
cluding religious  school  systems.  Thus,  for 


'The  Senate  Committee  Report  at  19-20  asserts 
that  paragraph  (4)  of  the  operative  provisions  of 
the  bill,  te.,  the  vague,  new  catch-all  provision  dis- 
cussed at  pages  33-36.  infra,  does  not  cover  an 
entire  diocese  where  three  parishes  receive  Federal 
aid.  Whatever  the  validity  of  this  assertion  regard- 
ing paragraph  (4)  may  be.  it  has  no  relevance  to  the 
scope  of  subparagraph  (3)(B).  Moreover,  the  Senate 
Committee  Report  s  example  does  not  cover  a  cir- 
cumstance in  which  the  diocese  itself  receives  Fed- 
eral aid  for  a  program  or  receives  a  part  of  a  Feder- 
al grant  given  to  a  parish. 

•  See  note  5. 


example,  if  one  elementary  school  in  a  dioc- 
esan school  system  or  system  of  Jewish  Ye- 
shivas  receives  any  Federal  financial  assist- 
ance, not  only  is  the  entire  school  covered, 
but  so  is  every  other  school  in  the  diocesan 
or  Yeshiva  school  system. 

In  contrast  to  this  expansion  of  pre-Grove 
City  coverage,  compare  the  Department  of 
Education's  definition  of  "educational  insti- 
tution" in  its  title  IX  regulation,  which  does 
not  include  private  elementary  or  secondary 
school  systems: 

"Educational  institution"  means  a  local 
educational  agency  (LEA)  as  defined  by  sec- 
tion 1001(f)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  3381), 
a  preschool,  a  private  elementary  or  second- 
ary school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (k).  (1),  (m), 
or  (n)  of  this  section.  34  C.F.R.  §  106.2(j) 
(emphasis  added). 

The  local  educational  agency  described  in 
this  definition  is  a  public  school  system. 
The  institutions  referred  to  in  paragraphs 
(k),  (I),  (m).  or  (n)  are  individual  schools  or 
institutions.  Nowhere  in  this  definition  is  a 
private  or  religious  elementary  or  secondary 
school  system  covered.  Indeed,  while  an 
entire  individual  private  elementary  or  sec- 
ondary school  receiving  some  Federal  aid 
may  be  covered  under  this  definition,  the 
phrase  "other  school  system "  or  "private 
school  system"  or  "religious  school  system  " 
is  conspicuously  absent.  No  evidence  of 
broader  coverage  was  ever  presented  in 
hearings  before  the  100th  Congress. 

The  Senate  Committee  Report's  cryptic 
reference  to  four  Catholic  dioceses  in  Lou- 
isiana submitting  system-wides  desegrega- 
tion plans  to  HEW  in  1969  is  not  to  the  con- 
trary. Senate  Committee  Report  at  26.  No 
mention  of  this  'example"  was  made  during 
hearings  on  the  bill.  The-facts  perUining  to 
this  "example"  are  nowhere  discussed— it 
may  well  be  that  every  school  in  these  sys- 
tems received  Federal  aid  or  that  the  exam- 
ple is  otherwise  inapt.  In  any  event,  this  ex- 
ample, whatever  its  source  or  validity,  pre- 
dates by  six  years  the  Department  of  Educa- 
tion's title  IX  regulation  mentioned  earlier, 
which  clearly  defines  "education  institu- 
tion" as  not  including  an  entire  private  or 
religious  elementary  or  secondary  school 
system,  and  which  had  been  followed  by 
that  Department. 

Moreover,  the  Senate  Committee  Report's 
statement  that  an  amendment  providing  for 
coverage  of  Just  private  elementary  and  sec- 
ondary educational  institutions  "would  have 
established,  for  the  first  time,  a  different 
standard  of  civil  righU  protection  for  public 
and  private  schools,"  id.  at  26,  is  belied  not 
only  by  the  long-standing  regulatory  defini- 
tion, but  by  S.  557  itself:  the  biU  establishes 
coverage  of  entire  public  systems  of  higher 
education  but  only  covers  individual  pri- 
vate institutions  of  higher  education  (sub- 
paragraph (2)(A)).  Thus,  this  allegedly  "un- 
precedented" distinction  between  the  public 
and  private  education  sectors  actually 
occurs  in  S.  557.  We  believe  the  same  treat- 
ment of  private  education  institutions 
should  also  be  applied  in  the  elementary 
and  secondary  contexts.  We  also  note  that 
S.  557  itself  also  creates  a  double-standard 
of  coverage  in  the  private  sector  generally. 
See  pages  18-26,  infra. 

3.  Grocery  stores  and  supermarkets  par- 
ticipating in  the  food  stamp  program  toill  be 
subject  to  coverage  solely  by  virtue  of  their 
participation  in  that  program. 

Explanation.— The  operative  provisions  of 
S.  557  cover:  all  of  the  operations  of— 


(3)(A)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship— 

(i)  if  assistance  is  extended  to  such  corpo- 
ration, partnership,  private  organization,  or 
sole  proprietorship  as  a  whole;  or 

(ii)  which  is  principally  engaged  in  the 
business  of  providing  education,  health  care, 
housing,  social  services,  or  parks  and  recrea- 
tion, or 

(B)  the  entire  plant  or  other  comparable, 
geographically  separate  facility  to  which 
Federal  financial  assistance  is  extended,  in 
the  case  of  any  other  corporation,  partner- 
ship, private  organization,  or  sole  propri- 
etorship .  .  .  any  part  of  which  is  extended 
Federal  financial  assistance.  .  .  . 

The  language  of  paragraph  (3)  of  the  op- 
erative provisions  of  the  bill  supports  our 
conclusion  that  grocers  and  supermarkets 
participating  in  the  Food  Stamp  program 
are  covered. 

Such  a  grocery  store  or  supermarket  can 
readily  be  subsumed  within  the  definition  of 
'entire  corporation,  partnership  ...  or  an 
entire  sole  proprietorship"  receiving  Federal 
financial  assistance  extended  to  it  "as  a 
whole."  Subparagraph  (3)(A)(i).  It  is  also 
covered  as  a  geographically  separate  facility 
comparable  to  a  plant.  Subparagraph  (3)(B). 
Further,  since  grocery  stores  and  supermar- 
kets provide  food  for  the  needy  under  the 
Food  Stamp  program,  they  might  also  be 
covered  in  their  entirety  as  businesses,  part- 
nerships, other  private  organizations  or  sole 
proprietorships  principally  engaged  in  the 
business  of  providing  "social  services."  Sub- 
paragraph (3)(A)(ii). 

Indeed,  the  Senate  Committee  Report  tac- 
itly admits  that  grocers  are  subject  to  cover- 
age under  this  bill.  Senate  Committee 
Report  at  23.  24,  Coverage  of  grocery  stores 
participating  in  the  Food  Stamp  program 
has  been  acknowledged  by  a  principal  co- 
sponsor  of  this  bill's  predecessor  in  the  98th 
Congress  (H.R.  5490.  130  Cong.  Rec.  H7038 
(dailey  ed.  June  26,  1984)  (Statement  of 
Rep.  Simon). 

Despite  these  theories  of  coverage  delin- 
eated under  S.  557,  coverage  of  grocery 
stores  participating  in  the  Food  Stamp  Pro- 
gram did  not  exist  prior  to  Grove  City.  As 
stated  by  Daniel  Oliver,  General  Counsel, 
Department  of  Agriculture,  in  a  July  1984 
letter  to  Senator  Jesse  Helms: 

The  Department  does  not  currently  treat 
food  stores  which  redeem  food  stamps  as  re- 
cipients of  Federal  financial  assistance 
which  are  subject  to  the  requirements  of 
Federal  anti-discrimination  laws.  There  are 
no  regulations  or  instructions  that  define 
these  stores  as  recipients  and  the  agreement 
between  the  Department  and  the  stores  con- 
cerning their  participation  in  the  food 
stamp  program  does  not  contain  any  refer- 
ence to  the  requirements  of  the  anti-dis- 
crimination laws. 

This  has  been  the  practice  of  the  Depart- 
ment since  1964  when  the  original  legisla- 
tion creating  a  food  stamp  program  and  the 
Civil  Rights  Act  of  1964  were  both  enacted. 
Although  a  review  of  the  Department's 
records  has  disclosed  no  program  instruc- 
tion or  legal  opinion  confirming  this  posi- 
tion, it  is  clear  from  a  review  of  the  Depart- 
ment's  records  concerning  enforcement  of 
the  Federal  anti-discrimination  laws  and 
from  discussions  with  numerous  program 
officials  that  the  Department  does  not  treat 
food  stores  which  redeem  food  stamps  as  re- 
cipients of  Federal  financial  assistance  for 
purposes  of  the  Federal  anti-discrimination 
laws.  It  is  also  clear  that  it  has  consistently 
adhered  to  this  position  over  the  last  twenty 
years. 


There  is  a  reference  to  "small  providers" 
in  the  Department's  regulations  concerning 
nondiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving  or  bene- 
fiting from  Federal  financial  assistance  (7 
C.F.R.  15b.  18(c)).  That  regulation  has  not 
been  interpreted  as  referring  to  grocery 
stores,  but  only  to  the  agencies  and  organi- 
zations that  distribute  food  stamps  to  the 
ultimate  beneficiaries.  (Emphasis  added.) 

The  bill's  provision  in  subparagraph  (4Kc) 
of  the  portion  of  the  bill  amending  section 
504  does  not  exempt  any  entity  from  cover- 
age which  is  otherwise  subject  to  S.  557.' 
Subparagraph  (4)(C)  states: 

Small  providers  are  not  required  by  sub- 
section (a)  to  make  significant  structural  al- 
terations to  their  existing  facilities  for  the 
purpose  of  assiunng  program  accessibility,  if 
alternative  means  of  providing  the  services 
are  available.  The  terms  used  in  this  subsec- 
tion shall  be  construed  with  reference  to  the 
regulations  existing  on  the  date  of  the  en- 
actment of  this  subsection. 

This  language  in  the  bill  only  applies 
under  section  504  (discrimination  against 
persons  with  handicaps),  and  does  not 
reduce  any  compliance  burdens  under  the 
other  statutes  amended  by  S.  557.  Even 
under  section  504.  only  some  grocers  and  su- 
permarkets wUl  benefit  from  this  exemp- 
tion. Department  of  Agriculture  section  504 
regulations  (which  are  referenced  by  the 
provision)  define  "small  providers"  as  enti- 
ties "with  fewer  than  15  employees."  7 
C.F.R.  §  15b.l8(c).  Many  grocers  and  super- 
markets employ  more  than  14  persons. 

Moreover,  these  small  providers  are  only 
exempted  from  the  most  onerous  of  section 
504  regulatory  burdens:  the  requirement  "to 
make  significant  structural  alterations  t« 
their  existing  facilities.  .  .  ."—and  only  "if 
alternative  means  of  providing  the  services 
are  available."  Subparagraph  (4Kc)  (empha- 
sis added).  A  significant  structural  alter- 
ation includes  such  changes  as  knocking  out 
a  wall.  These  small  providers  will  still  be 
subject  to  many  requirements  including, 
among  others,  the  following: 

Paperwork  and  notice  requlremente  (7 
C.F.R.  5  15b.7); 

A  requirement  to  consult  with  disabled 
persons  or  disability  rights  groups  and  to 
make  and  retain  a  record  of  such  consulta- 
tions (/d.  at  §  15b.8<c)); 

Extensive  employment  regulations,  includ- 
ing the  need  to  create  part-time  or  modified 
work  schedules,  restructure  jobs,  and  ac- 
quire or  modify  equipment  or  devices  Ud.  at 
§§  15b.ll-.15); 

Regulations  applicable  to  new  construc- 
tion or  alteration  of  an  existing  building  (.Id, 
at  §  15b.l9): 

A  requirement  to  "take  appropriate  steps" 
to  guarantee  that  communications  with 
hearing-impaired  and  vision-impaired  appli- 
cants, employees,  and  customers  can  be  un- 
derstood (Id.  at  $  15b.4(d)). 

For  those  grocers  and  supermarkets  with 
15  or  more  employees,  additional  burdens 
are  applicable,  including: 

The  requirement  of  adopting  "grievance 
procedures  that  incorporate  appropriate 
due  process  standards"  (.Id.  at  §  15b.6(b)); 

The  requirement  of  providing  auxiliary 
aids  for  hearing-impaired  and  vision-im- 
paired persons  if  necessary  for  them  to  par- 


'  Indeed,  the  Senate  Committee  Report  twi.e 
states  that  grocery  stores  are  among  those  entities 
that  can  take  advantage  of  this  limited  exception. 
(Committee  Report  at  23.  24)  which  suggests  they 
are  covered  in  the  first  place. 
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the   entities'   activities  (Id.   at 


ticipate   in 
i  15b.37). 

4.  Every  division,  plant,  subsidiary,  store, 
nnrf  ftunlitv  of  a  corporation,  partnership. 


nate  against  handicapped  employees  who 
are  not  involved  in  a  program  or  activity  re- 
ceiving such  assistance."  Id.  at  1233  (em- 
phasis added).  Thus,  in  Simpson,  the  court 


Brown,  the  Mississippi  Industries  for  the 
Blind  received  Federal  aid  for  its  social  serv- 
ices program  and  for  its  day  care  center,  but 
not   for   its   production   departments.   The 
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6.  U  one  apartment  building  owned  by  an 
entity  principally  engaged  in  providing 
housing  is  built  with  Federal  housing  aid, 
not  only  is  the  entire  apartment  building 
frntereri.  but  all  other  apartment  buildings. 


lows  of  Harvard  College,  663  F.2d  336  (1st 
Cir.  1981).  cert  denied,  456  U.S.  928  (1982) 
(grading  system  at  Harvard  Law  School  not 
subject  to  title  IX  merely  because  students 
at  the  law  school  participate  in  the  federal- 


is  every  activity  of  every  activity  of  every 
State  and  local  unit  of  the  organization. 

12.  (aJ  All  of  the  operations  of  the  entire 
plant  or  geographically  separate  facility  of 
businesses   and   other  private  entities   not 
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ticipate   in  the  entities'   activities   (/d.   at 
i  15b.37). 

4.  Every  division,  plant,  subsidiary,  store, 
and  facility  of  a  corporation,  partnership, 
or  other  private  organization  or  an  entire 
SOU  proprietorship  principally  engaged  in 
the  business  of  providing  education,  health 
care,  housing,  social  services,  or  parks  and 
recreation  viill  be  covered  in  its  entirety 
whenever  one  portion  of  one  division,  plant, 
subsidiary,  store,  or  facility  receives  any 
Federal  financial  assistance. 

fxpiona/ton.— Subparagraph  (3KA)(li) 
subjects  the  entire  organization  principally 
engaged  in  these  activities  to  coverage 
whenever  "any  part"  of  it  "is  extended  Fed- 
eral financial  assistance."  This  special  cover- 
age, singling  out  the  private  entities  identi- 
fied in  subparagraph  OKAXii)  for  especially 
overbroad  treatment,  did  not  exist  prior  to 
Grove  City. 

It  should  be  emphasized  that  these  five 
categories  themselves— education,  health 
care,  housing,  social  services,  and  parlts  and 
recreation— are  very  broad.  They  include 
not  only  the  obvious  entities  such  as  hospi- 
tals, nursing  homes,  private  schools,  camp- 
grounds, and  apartment  owners,  but  also, 
among  others,  manufacturers  of  health 
products,  sellers  of  health  products,  visiting 
nurse  associations,  doctors,  surgeons,  and 
dentists,  textbook  producers,  real  estate 
companies,  home  builders,  amusement 
parks,  chains  of  bowling  alleys,  private 
adoption  services,  social  welfare  organiza- 
tions, and  charitable  organizations  and  ev- 
erything they  do,  wherever  located,  and 
however  remote  from  direct  or  even  indirect 
Federal  aid. 

Other  private  entities  not  falling  within 
these  five  categories  are  covered  somewhat 
more  narrowly,  in  theory,  creating  two-tier 
coverage  of  the  private  sector.  Subpara- 
graph (3)(B).  Even  this  latter,  somewhat 
narrower  coverage  for  certain  private  enti- 
ties, discussed  infra  at  pages  24-25.  exceeds 
pre-Grouc  City  coverage. 

The  sponsors  admit  that  S.  557's  two-tier 
coverage  of  the  private  sector  has  no  basis 
in  pre-Growe  City  practice,  and  erroneously 
suggest  that  coverage  of  corporations  was 
corporatewide  prior  to  Grove  City.  Senate 
Committee  Report  at  18.  On  the  contrary, 
coverage  in  the  private  sector  was  program- 
specific  before  Grove  City.  Simpson  v.  Reyn- 
olds Metals  Co.,  629  P.2d  1226  (7th  Cir. 
1980).  Bachman  v.  American  Society  of  Clin- 
ical Pathologists,  577  F.  Supp.  1257  (D.  N.J. 
1983);  see  Brown  v.  Sibley.  650  F.2d  760  (5th 
Cir.  1981).  All  three  of  these  cases  pre-date 
Grove  City. 

In  Simpson,  for  example,  involving  a 
multi-plant  business,  the  Court  of  Appeals 
for  the  Seventh  Circuit,  in  construing  the 
scope  of  section  504,  said: 

The  statute  does  not,  as  plaintiff  seems  to 
contend,  generally  forbid  discrimination 
against  the  handicapped  by  recipients  of 
federal  assistance.  Instead,  its  terms  appar- 
ently require  that  the  discrimination  must 
have  some  direct  or  indirect  effect  on  the 
handicapped  persons  in  the  program  or  ac- 
tivity receiving  federal  financial  assistance. 
To  be  actionable,  the  discrimination  must 
come  in  the  operation  of  the  program  or 
manifest  itself  in  a  handicapped  individual's 
exclusion  from  the  program  or  a  diminution 
of  the  benefits  he  would  otherwise  receive 
from  the  program.  629  F.2d  at  1232  (empha- 
sis added).  The  court  went  on  the  note  that 
it  could  find  nothing  in  other  parts  of  the 
Act  to  show  "an  intent  by  Congress  that  sec- 
tion 504  impose  a  general  requirement  upon 
recipients  of  federal  grants  not  to  discrimi- 
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nate  against  handicapped  employees  who 
are  not  involved  in  a  program  or  activity  re- 
ceiving such  assistance."  Id.  at  1233  (em- 
phasis added).  Thus,  in  Simpson,  the  court 
ruled  that  an  employee  at  one  of  the  de- 
fendant's plants  could  not  assert  a  section 
504  claim  by  virtue  of  a  federally-assisted 
job-training  program  at  the  plant  because 
the  employee  was  not  a  participant  in  that 
job  training  program.  Thus,  the  court  did 
not  even  deem  the  entire  plant,  let  alone 
the  entire  company,  as  covered. 

Likewise,  in  Bachman  v.  American  Society 
of  Clinical  Pathologists,  the  court  made  an 
identical  finding  in  a  section  504  action: 

It  is  not  enough  ...  to  show  that  a 
person  has  been  discriminated  against  by  a 
recipient  of  federal  funds.  Plaintiff  must 
also  show  that  she  was  subject  to  discrimi- 
nation under  the  program  or  activity  for 
which  those  funds  were  received.  .  .  .  Section 
504  of  the  Rehabilitation  Act  imposes  a  pro- 
gram-specific requirement  limiting  claims 
brought  pursuant  to  this  section  to  those 
programs  or  activities  which  are  federally 
funded.  577  F.  Supp.  1262-63  (emphasis 
added).  Here,  a  nonprofit  medical  associa- 
tion received  approximately  $50,000  in  Fed- 
eral aid  to  conduct  three  seminars  on  alco- 
hol abuse  and  to  publish  the  proceedings  of 
the  seminars.  The  court  ruled  that  such 
Federal  aid  does  not  subject  to  coverage  the 
association's  Board  of  Registry,  which  devel- 
ops standards  and  procedures  for  entry  and 
promotion  in  medical  laboratories  and  certi- 
fies and  registers  those  who  meet  competen- 
cy requirements,  including  the  use  of  an  ex- 
amination. Had  the  court  ruled  otherwise, 
as  it  would  be  compelled  to  do  under  S.  557. 
the  standards  for  certifying  clinical  patholo- 
gists would  have  been  subjected  to  an  equal- 
ity-of-result  rather  than  equality-of-oppor- 
tunity  analysis  by  Federal  agencies  and 
courts  and  the  likely  debasement  of  these 
certifying  standards  under  such  an  analysis. 
In  Brown  v.  Sibley,  a  case  involving  a  busi- 
ness operated  by  the  State,  the  Court  of  Ap- 
peals for  the  Fifth  Circuit  held: 

coin  the  basis  of  the  language  of  section 
504  and  its  legislative  history,  and  on  the 
strength  of  analogies  to  Title  VI  and  TiUe 
IX,  we  hold  that  it  is  not  sufficient,  for  pur- 
poses of  bringing  a  discrimination  claim 
under  section  504,  simply  to  show  that  some 
aspect  of  the  relevant  overall  entity  or  en- 
terprise receives  or  has  received  some  form 
of  input  from  the  federal  fisc.  A  private 
plaintiff  in  a  section  504  case  must  show 
that  the  program  or  activity  with  which  he 
or  she  was  involved,  or  from  which  he  or 
she  was  excluded,  itself  received  or  was  di- 
rectly benefited  by  federal  financial  assist- 
ance. 650  f.2d  at  769  (footnote  omitted)  (em- 
phasis added).  The  court's  footnote  at  the 
conclusion  of  the  foregoing  passage  is 
highly  enlightening  and  particularly  rele- 
vant to  the  Grove  City  issue.  The  court 
noted: 

This  burden  should  be  slight.  Contrary  to 
popular  belief  in  certain  Quarters,  federal  fi- 
nancial assistance  does  not  materialize  out 
of  thin  air.  Requeste  in  writing  must  be  sub- 
mitted by  the  applicant  entity  to  some  fed- 
eral funding  authority  with  respect  to  a  pro- 
posed program  or  activity.  If  federal  finan- 
cial assistance  is  approved  for  the  particular 
program  or  activity,  it  carmot  be  gainsaid 
that  recordkeeping  requirements  will  be  im- 
posed on  the  entity  responsible  for  the  ex- 
pediture  of  the  federal  funds.  Discovery  of 
the  receipt  and  utilization  of  those  funds 
with  respect  to  particular  programs  and  ac- 
tivities iDill  be  the  least  of  plaintiffs'  bur- 
dens. Id.  at  769  n.  14  (emphasis  added).  In 


BrowTi,  the  Mississippi  Industries  for  the 
Blind  received  Federal  aid  for  its  social  serv- 
ices program  and  for  its  day  care  center,  but 
not  for  its  production  departments.  The 
court  held,  therefore,  that  the  production 
departments  were  not  covered  by  section 
504.» 

Why  does  the  bill  provide  such  extremely 
overbroad  coverage  for  some  private  entities 
and  slightly  less  overbroad  coverage  for 
others?  The  sponsors'  reply  is  yet  further 
indication  of  the  aggrandizing  designs  of  S. 
557  and  the  true  "big  government"  vision  of 
the  bill:  private  entities  principally  engaged 
in  the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation,  are  treated  so  harshly, 
according  to  the  Senate  Committee  Report, 
because  they  provide  "a  public  service. " 
Senate  Committee  Report  at  4  (emphasis 
added).  Indeed,  the  activities  listed  In  sub- 
paragraph (3)(A)(ii)  "are  traditionally  re- 
garded as  within  the  public  sector."  Id.  at  18 
(emphasis  added).  In  short.  In  the  words  of 
the  Senate  Committee  Report,  "[elven  pri- 
vate corporations  are  covered  In  their  en- 
tirety under  [paragraph]  (3)  if  they  perform 
governmental  functions,  i.e.,  are  'principally 
engaged  In  the  business  of  providing  educa- 
tion, health  care,  housing,  social  services,  or 
parks  and  recreation.' "  Id.  at  20  (emphasis 
added). 

Thus,  certain  activities  In  the  private 
sector  are  really  public  activities  according 
to  the  rationale  of  S.  557.  A  hospital  operat- 
ed by  the  Catholic  church;  private  and  reli- 
gious elementary  and  secondary  schools; 
private  nursing  homes;  private  social  wel- 
fare groups;  private  operators  of  amusement 
parks  and  recreational  facilities;  textbook 
publishers;  doctors:  dentiste;  housing  build- 
ers; apartment  owners  and  so  much  more, 
are  regarded  as  essentially  public  and  sub- 
jected to  the  most  wide-ranging  and  unprec- 
edented coverage  ever  contemplated  under 
these  statutes.  Under  S.  557,  what  is  regard 
ed  as  "governmental"  and  subject  to  Federal 
regulation  grows;  what  Is  regarded  as  pri- 
vate and  Independent  dramatically  shrinks. 
Indeed,  this  provision  of  the  bill,  subpara 
graph  (e)(A)(ll).  also  has  the  following  un 
precedented  results: 

5.  //  one  program  at  one  nursing  home  oi 
hospital  in  a  chain  receives  Federal  aid,  nSt 
only  is  the  entire  nursing  home  or  hospital 
covered,  but  all  other  nursing  homes  or  hos- 
pitals in  the  chain  are  automatically  cov- 
ered in  their  entirety  even  if  they  don't  re- 
ceive Federal  aid. 

Explanation.— The  Senate  Committee 
Report  at  page  18  acknowledges  this  sweep- 
ing coverage.  It  is  an  obvious  extension  even 
beyond  the  institution  itself  where  the  fed- 
erally-funded program  is.  Indeed,  it  Is  a 
subtle  resurrection  of  the  old,  discredited 
"'trickle-up,  trickle-down"  and  "trickle 
around"  theories  of  this  bill's  predecessor  in 
the  98th  Congress. 

It  should  be  reiterated  that  coverage  is 
not  limited  to  a  health  Institution's  health 
activities,  but  all  other  activities,  subsidiar- 
ies, and  Investments. 


6.  //  one  apartment  building  owned  by  an 
entity  principally  engaged  in  providing 
housing  is  built  vnth  Federal  housing  aid. 
not  only  is  the  entire  apartment  building 
covered,  but  all  other  apartment  buildings, 
all  other  housing  operations,  and  all  other 
non-housing  activities  of  the  owner  are  cov- 
ered even  though  they  receive  no  direct  or 
even  indirect  Federal  aid. 

Explanation.— It  is  clear  from  the  lan- 
guage of  subparagraph  (3)(A)(ii)  that  all 
housing  activities  of  such  an  entity  would  be 
covered.  But  subparagraph  (3)(A)(il)'s  cover- 
age of  "all  of  the  operations  of  ...  an  entire 
corporation,  partnership,  or  other  private 
organization,  or  an  entire  sole  proprietor- 
ship .  .  .  which  is  principally  engaged  in  the 
business  of  providing  .  .  .  housing  .  .  .  any 
part  of  which  is  extended  Federal  financial 
assistance  .  .  ."  clearly  means  that  all  of  the 
non-housing  activities  are  covered  as  well. 
Thus,  a  private  entity  51%  of  whose  activi- 
ties. Income,  or  expenditures  are  In  housing 
would  have  the  other  49%  of  Its  operations, 
however  unrelated  to  housing,  covered  as 
well.  A  separate  company  that  manages  the 
apartment  building  where  this  tenant  lives 
will  also  be  covered  In  its  entirety,  including 
Its  management  of  housing  complexes 
where  there  is  no  receipt  of  any  Federal  aid. 
Further,  if  this  private  entity  owns  or  oper- 
ates an  office  building.  It  too  is  covered  and 
the  businesses  renting  space  In  the  office 
building  run  the  risk  of  coverage  as  well.» 

7.  Similarly,  if  a  private  organization 
principally  engaged  in  home  building  or  de- 
velopment constructs  one  housing  project 
with  any  direct  or  indirect  Federal  aid,  all 
of  the  builder's  housing  projects  and  other 
activities,  including  non-housing  activities, 
would  be  covered  in  their  entirety  even  if 
they  receive  no  direct  or  indirect  Federal 
aid. 

Explanation.— This  coverage  results  from 
subparagraph  (3)(A)(ii)  as  described  in  the 
previous  example. 

All  of  this  coverage  under  subparagraph 
(3)(A)(ll)  Is  a  vast  expansion  from  pre- Grove 
City  coverage. 

8.  //  a  private  organization  principally  en- 
gaged in  one  of  these  five  broad  activities 
employs  part-time  a  student  receiving  Feder- 
al work-study  aid  in  one  program  at  one  fa- 
cility, not  only  is  that  facility  covered  in  iU 
entirety,  all  aspects  of  the  entire  organiza- 
tion—all of  its  plants,  facilities,  local  offices 
and  all  of  its  activities  unrelated  to  its  prin- 
cipal business— are  covered. 

Explanation.— Such  expansive  coverage 
occurs  for  entities  principally  engaged  in 
any  of  these  five  activities  when  they  use 
such  students.  This  was  not  pre- Grove  City 
practice.  See  also  Rice  v.  President  and  Fel- 


'  I  should  note  that  two  cases,  Marable  v.  Ala- 
bama Mental  health  Board.  297  P.  Supp.  291  (M.D. 
Ala.  1969).  and  Organization  of  Minority  Vendonv. 
niinois  Central  Gulf  Railroad.  579  P.  Supp.  574 
(N.D.  111.  1983).  cited  by  a  witness  supporting  S.  557. 
are  not  to  the  contrary.  The  Marable  case  involves 
neither  the  private  sector  nor  the  business  oper- 
ations of  a  recipient.  The  court  in  the  Illinois  Cen- 
tral Railroad  case  did  not  consider  the  "program  or 
activity"  issue. . 


'  A  principal  House  co-sponsor  of  this  measure  ac- 
Itnowledged  this  type  of  coverage  exists  under  S. 
557: 

Mr.  Gordon.  Mr.  Chairman,  in  the  situation  of  a 
hypothetical  of  corporation  A  receives  (sic)  Pederal 
funds  to  corjstruct  and  operate  a  low-  and  moder- 
ate-income apartment  complex.  Corporation  A  also 
owns  and  operates  a  luxury  apartment  rental  com- 
plex and  a  candy  company.  Which  components  of 
corporation  A  are  subject  to  the  nondiscrimination 
laws? 

Mr.  Hawkins.  The  housing  project  being  con- 
structed using  Pederal  financial  assistance  is  clearly 
covered.  The  luxury  apartment  rental  complex 
would  also  Ije  covered  under  subsection  (3)(A)(ii)  if. 
as  appears  to  be  the  case,  the  corporation  is  princi- 
pally engaged  in  the  business  of  providing  housing. 
In  that  circumstance,  the  entire  corporation,  in- 
cluding the  Candy  Co..  would  be  under  an  obliga- 
tion to  comply  with  the  several  laws  amended  by  S. 
557.  134  Cong.  Rec.  H.  558  (Daily  ed.  March  2. 
1988). 


lows  of  Harvard  College.  663  F.2d  336  (1st 
Cir.  1981).  cert  denied,  456  U.S.  928  (1982) 
(grading  system  at  Harvard  Law  School  not 
subject  to  title  IX  merely  because  students 
at  the  law  school  participate  in  the  federal- 
ly-assisted work  study  program). 

9.  Further,  if  an  entity  conducting  one  or 
more  educational  programs  received  Federal 
financial  assistance  to  any  part  of  the 
entity,  whether  or  not  that  pari  is  educa- 
tional then  all  four  statutes,  including  title 
IX's  ban  on  sex  discrimination,  apply  to  the 
entire  entity,  including  non-educational  ac- 
tivities. 

Explanation.— This  represents  another 
dramatic  expansion  of  coverage  under  S. 
557.  Prior  to  Grove  City,  title  IX  applied 
only  to  educational  activities— and  only 
when  such  activities  were  federally-assisted 
themselves.'"  This  expansion  results  from 
the  definition  of  ""  'program  or  activity'  and 
program' "  as  Including  "all  of  the  oper- 
ations of"  entities  covered  by  S.  557's 
amendment  to  title  IX.  Thus,  once  a  cov- 
ered entity  receives  Federal  aid  anywhere 
and  conducts  an  educational  program,  title 
IX  applies  for  the  first  time  to  the  entire 
entity.  This  expansion  Is  a  significant  depar- 
ture from  Congress'  explicit  limitation  of 
title  IX  only  to  federally-assisted  education 
activities. 

10.  Under  the  expanded  coverge  estab- 
lished by  subparagraph  (3J(A)(iiJ,  contract- 
ing activities  of  covered  entities  will  be  cov- 
ered in  all  cases— contracting  is  an  "oper- 
ation" of  the  covered  entity. 

Explanation.— The  failure  to  provide  a 
particular  share  of  contract  opportunities  to 
minority-owned  businesses,  for  example, 
could  lead  Federal  agencies  to  undertake  en- 
forcement action  asserting  that  the  failure 
to  provide  more  contracts  to  minority- 
owned  firms,  standing  alone,  is  discriminato- 
ry under  agency  disparate  Impact  regula- 
tions Implementing  Title  VI.  If  title  IX  is 
applicable,  the  same  action  could  be  taken 
with  respect  to  women-owned  firms.  Of 
course,  advocacy  groups  will  be  able  to  bring 
private  lawsuits  making  the  same  allega- 
tions before  federal  judges.  This  coverage  Is 
applicable  to  covered  state,  county,  and 
local  agencies  and  covered  private  entitles. 
Before  Gror>e  City,  contracting  was  covered 
only  If  that  activity  received  federal  aid  or 
was  part  of  the  particular  program  receiving 
federal  aid. 

11.  A  private,  national  social  service  orga- 
nization will  be  covered  in  its  entirety,  to- 
gether with  all  of  its  local  chapUrs.  councils, 
or  lodges,  if  one  local  chapter,  council,  or 
lodge  receives  any  Federal  financial  assist- 
ance. 

Eipianation.— Subparagraph  (3)(A)(ii) 
makes  clear  that  an  entire  private  organiza- 
tion, or  entire  corporation,  is  covered  in  its 
entirety  whenever  any  part  of  it  is  extended 
Federal  financial  assistance  if  it  is  "princi- 
pally engaged  in  the  business  of  providing 
.  .  .  social  services  .  .  .  . "  Thus,  entire  na- 
tional charitable,  social  welfare,  and  social 
service  organizations,  including  all  of  their 
State  and  local  units,  will  be  covered  for  the 
first  time  If  just  one  of  their  State  or  local 
units  operates  just  one  federally-aided  pro- 
gram. Conversely,  if  just  one  activity  at  the 
headquarters  of  such  an  organization  re- 
ceives Federal  aid,  not  only  is  every  activity 
operated  from  the  headquarters  covered,  so 


'"Moreover,  Pederal  aid  to  non-educational  com- 
ponents of  an  entity  did  not  trigger  coverage  of  the 
entity's  educational  components  under  any  of  these 
statutes. 


Is  every  activity  of  every  activity  of  every 
State  and  local  unit  of  the  organization. 

12.  (a)  All  of  the  operations  of  the  entire 
plant  or  geographically  separate  facility  of 
businesses  and  other  private  entities  not 
principally  engaged  in  education,  health 
care,  housing,  social  services,  or  parks  and 
recreation  would  be  covered  if  one  poriion 
of.  or  one  program  at.  the  plant  or  facility 
receives  any  Federal  financial  assistance 
lb)  Further,  all  other  plants  and  facilities 
associated  with,  and  in  the  same  locality  or 
region  as,  the  one  receiving  any  Federal  aid 
are  covered  even  if  they  receive  no  direct  or 
indirect  Federal  aid. 

£ip/ana<ton.— Subparagraph  (3)(B)  of  the 
operative  provisions  of  the  bill  delineates 
this  scope  of  coverage  for  these  private 
profit  and  non-profit  businesses  and  other 
private  organizations  not  otherwise  covered 
In  subparagraph  (3)(A).  As  mentioned  earli- 
er, page  11,  supra,  under  S.  557,  a  geographi- 
cally separate  facility  Includes  all  facilities 
in  the  same  site,  locality,  or  region  of  the  fa- 
cility with  a  federally-assisted  activity.  See 
Senate  Committee  Report  at  18. 

Thus,  if  a  plant  or  facility  of  such  a  pri- 
vate business  or  organization  not  already 
covered  under  subparagraph  (3MA).  such  as 
a  fast  food  restaurant  or  department  store, 
employed  a  part-time  student  receiving  Ped- 
eral work-study  aid,  the  entire  plant  or  facil- 
ity would  be  covered,  and  not  just  the  hiring 
of  work-study  students.  Moreover,  If  this 
fast  food  restaurant  Is  part  of  a  chain  or  the 
department  store  Is  part  of  a  multi-store 
chain  In  a  locality  or  metropolitan  area,  all 
of  the  operators  of  all  of  the  other  stores 
and  other  facilities  In  the  locality  or  metro- 
politan area  would  be  covered.  (See  also 
pages  11-12.  supra,  for  the  impact  of  this 
provision  on  religious  Institutions.) 

As  also  mentioned  earlier,  such  factlity- 
wide  or  plant-wide  coverage,  let  alone  multi- 
facility  coverage  within  a  locality,  did  not 
exist  prior  to  Grove  City.  Simpson  v.  Reyn- 
olds Metals  Co.,  629  F.2d  1226  (7th  Cir. 
1980);  Bachman  v.  i4?7iericon  Society  of  Clin- 
ical PathologisU.  577  P.  Supp.  1257  (D.  N.J. 
1983);  see  Brown  v.  Sibley,  650  P.2d  760  (5th 
Cir.  1981).  All  of  these  decisions  would  be 
reversed  by  the  adoption  of  S.  557.  See  also 
Rice  v.  President  and  Fellows  of  Harvard 
College.  663  F.2d  336  (1st  Cir.  1981),  cert 
denied.  456  U.S.  928  (1982). 

Title  IX  coverage  of  the  nonfederally-as- 
slsted  education  parts  of  these  facilities 
would  also  occur  for  the  first  time. 

It  should  also  be  stressed  that,  while  pro- 
ponents of  S.  557  may  describe  this  coverage 
as  slightly  more  limited  than  the  extremely 
overbroad  coverage  for  private  businesses 
and  organizations  principally  engaged  in  the 
business  of  providing  education,  health  care, 
housing,  social  services,  or  parks  or  recrea- 
tion, in  practical  terms  it  is  hardly  more  lim- 
ited at  all.  Many  private  businesses  and  pri- 
vate organizations,  which  receive  direct  or 
indirect  Pederal  aid  for  one  discrete  activity, 
consist  of  just  one  facility,  or  of  facilities  In 
one  locality  or  region,  and  thus  would  be 
covered  just  as  broadly  as  if  they  were  prin- 
cipally engaged  In  the  business  of,  say, 
health  care. 

In  testimony  on  this  bill  and  its  predeces- 
sors, witnesses  from  the  business  communi- 
ty indicated  that  expanding  the  scope  of 
these  statutes  will  discourage  businesses 
from  participating  in  federal  programs,  such 
as  job-training  programs. 

13.  //  a  research  hospital  receiving  Federal 
aid  establishes  a  research  laboratory  jointly 
with  a  pharmaceutical  company,  and  the  re- 
search laboratory  does  nx>t  receive  Federal 
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aid,  it  is  covered  l>ecause  it  is  an  "operation 
of  the  hospital 

Explanation.— If  a  private  organization  re- 
i..„o  ^w,,,  Hinwt  nr  inrlirwf  Federal  aid  for 
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15.  Farmers  receiving  crop  subsidies  and 


ganis^ations  or  both.  Thus,  we  do  not  believe 
Section  7  retains  the  pre-Grove  City  exemp- 
tion of  farmers.  The  four  cross-cutting  civil 
rights  statutes  have  been  so  completely  re- 


March  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


4259 


federal  financial  assistance  and  distributes 
It  to  local  departments  or  agencies,  all  of 
the  operations  or  agencies  which  actually 
get  the  aid."  Senate  Committee  Report  at 
16.  This  raises  a  number  of  serious  concerns. 


cial  assistance.  .  .  ."  (emphasis  added). 
Thus,  if  one  department  at  one  university  in 
a  public  system  of  universities  receives  Ped- 
eral aid,  not  only  is  that  college  covered  in 
Its   entirety,   every   other  college   In   that 


and    Constitution    Rights    of    the    House 
Comm.   on  the  Judiciary,  99th  Cong.,   1st 
Sess.    299-300   (March   7,    1985)   (emphasis 
added). 
21.  A  new,  vague  catch-all  provision  pro- 
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aid,  it  is  covered  because  it  is  an   'operation 
of  the  hospital 

Explanation.— If  a  private  organization  re- 
ceives any  direct  or  indirect  Federal  aid  for 
one  activity,  and  creates  another  entity, 
business,  or  other  private  organization,  such 
as  a  joint  venture,  with  another  private 
entity,  then  the  newly  created  entity  is  also 
covered,  even  if  it  receives  no  Federal  aid. 
Once  "all  of  the  operations  of"  a  private 
entity  such  as  one  listed  in  paragraph  (3) 
are  covered,  if  that  covered  entity's  oper- 
ation includes  an  entirely  new  entity,  even 
one  created  in  conjunction  with  another 
entity,  the  plain  language  of  S.  557  covers 
the  newly  created  entity  even  if  it  receives 
no  direct  or  indirect  federal  aid. 

The  same  result  occurs  if  the  private 
entity  joins  with  a  public  entity  to  create  a 
joint  venture  or  if  two  public  entities  join  to 
create  a  third  entity  (t.e.,  "all  of  the  oper- 
ations" of  entities  listed  in  paragraphs  (1) 
and  (2)  are  also  covered).  Such  "operations" 
include  subsidiaries  and  newly  established 
entities,  even  if  created  with  other  organiza- 
tions. Such  coverage  did  not  exist  before 
Grove  City. 

Indeed,  the  sweep  of  paragraphs  (1) 
through  (3)  is  so  broad— much  broader  than 
its  proponents  care  to  admit— that  para- 
graph (4).  the  vague  catch-all  provision,  is 
superfluous  if  its  purpose  is  only  to  reach 
these  so-called  third  entities  created  by 
other  entities. 

For  example,  if  six  localities  form  a  water 
district,  and  the  water  district  receives  Fed- 
eral aid.  it  is  covered  as  a  "special  purpose 
district"  listed  in  subparagraph  (IKA)  as 
well  as  an  operation  of  the  agency  of  the 
city  government,  also  covered  in  subpara- 
graph (1)(A).  most  responsible  for  that  lo- 
cality's contribution  to  the  water  district. 

As  another  example,  if  a  public-private 
partnership  (PPP)  is  formed  by  a  school  dis- 
trict and  a  company  to  provide  help  to  stu- 
dents at  risk  of  school  failure,  and  the  PPP 
receives  Federal  aid,  it  is  already  covered  as 
an  operation  of  two  other  entities  already 
described  in  the  bill  without  need  of  cover- 
age under  paragraph  (4). 

In  addition,  contrary  to  pre-Grove  City 
coverage.  Federal  aid  to  the  PPP  would 
sweep  the  school  district  and  the  company 
into  coverage  as  well.  This  occurs  because 
"all  of  the  operations  of"  the  school  district 
would  be  covered.  i.e.,  not  just  the  new 
entity  which  receives  Federal  aid.  but  "all  of 
the  operations"  of  the  school  district  itself 
under  subparagraph  (2)(B);  and  the  same 
analysis  applies  to  coverage  of  the  company 
itself  under  subparagraph  (3). 

14.  Similarly,  if  a  private  business  contrib- 
utes its  own  funds  or  equipment  informally 
to  a  federally-assisted  school  district,  pri- 
vate school  or  private  social  service  pro- 
gram, the  business  itself  is  covered. 

Explanation.— Even  if  a  private  business 
informally  contributes  to  a  public  or  private 
school  or  school  system  or  social  service  pro- 
gram receiving  federal  aid,  in  an  effort  to 
enhance  education  or  increase  delivery  of 
social  services,  the  business  will  be  covered, 
under  paragraph  (3)  of  the  operative  provi- 
sions of  the  bill,  for  the  first  time.  This 
result  occurs  because  the  federally-assisted 
program,  in  effect,  becomes  one  "of  the  op- 
erations" of  the  business,  as  well  as  being  an 
operation  of  the  other  entity.  Thus,  "all  of 
the  operations  of"  the  business  are  covered, 
pursuant  to  paragraph  (3),  because  one  part 
of  the  buslness's  operations— its  help  to  an- 
other program— in  effect  receives  federal 
aid.  This  is  a  consequence,  perhaps  unin- 
tended, of  the  very  broad  language  of  S.  557. 
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Even  the  risk  of  such  coverage  will  likely 
discourage  private  businesses  from  partici- 
pating in  such  programs. 

15.  Farmers  receiving  crop  subsidies  and 
price  supports  will  be  subject  to  coverage. 

Explanation.— The  operative  provisions  of 
S.  557  state:  the  term  "program  or  activity  " 
means  all  of  the  operations  of— 

(3)(A)  an  entire  corporation,  partnership, 
or  other  private  organization,  or  an  entire 
sole  proprietorship— 

(i)  if  assistance  is  extended  to  such  corpo- 
ration, partnership,  private  organization,  or 
sole  proprietorship  as  a  whole;  or 

(ii)  which  is  principally  engaged  in  the 
business  of  providing  education,  health  care, 
housing,  social  services,  or  parks  and  recrea- 
tion: or 

(B)  the  entire  plant  or  other  comparable, 
geographically  separate  facility  to  which 
Federal  financial  assistance  is  extended,  in 
the  case  of  any  other  corporation,  partner- 
ship, private  organization,  or  sole  propri- 
etorship .  .  .  any  part  of  which  is  extended 
Federal  financial  assistance. .  .  . 

Farms  fall  within  this  provision  in  several 
ways: 

Crop  subsidy  programs  and  combinations 
of  such  programs,  and  similar  Federal  farm 
aid.  can  be  said  to  provide  assistance  to  the 
farm  as  a  whole. 

Moreover,  a  farm  consisting  of  contiguous 
fields— or  fields  in  the  same  general  geo- 
graphic area— could  readily  be  deemed  a 
•geographically  separate  facility'  compara- 
ble to  a  plant,  and  thus  covered  in  its  entire- 
ty. 

Farming  may  be  regarded  as  a  form  of 
"social  service"  because  it  provides  food  not 
only  for  consumers  but  for  those  who  re- 
ceive food  stamps  and  other  welfare  assist- 
ance. 

A  fanner  employing  part-time  a  student 
receiving  Federal  work-study  aid  would  have 
his  or  her  entire  farming  operation  covered 
merely  by  employing  such  student. 

Proponents  of  the  bill  argue  that  the  bill's 
section  7  provides  a  "Rule  of  Construction" 
which  exempts  farmers  as  "ultimate  benefi- 
ciaries" of  Federal  aid:  "Nothing  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  extend  the  application  of  the  Acts 
so  amended  to  ultimate  beneficiaries  of  Fed- 
eral financial  assistance  excluded  from  cov- 
erage before  the  enactment  of  this  Act. " 
The  Senate  Committee  Report  suggests 
that  this  section  excludes  farmers  from  cov- 
erage in  certain  circumstances  along  with 
persons  receiving  social  security  benefits. 
Medicare  and  Medicaid  benefits,  and  food 
stamps.  Senate  Conunittee  Report  at  24-25. 
See  also  134  Cong.  Rec.  S259-260  (daily  ed. 
January  28.  1988)  (colloquy  between  Sena- 
tor Karnes  and  Senator  Kennedy);  134 
Cong.  Rec.  H569  (daily  ed.  March  2.  1988) 
(colloquy  between  Congressmen  Dorgan  and 
Hawkins). 

While  sponsors  may  have  intended  Sec- 
tion 7  to  have  retained  satisfactorily  the  ex- 
emption of  farmers  existing  prior  to  Grove 
City,  we  believe  Section  7  fails  to  achieve 
such  a  result  because  there  is  no  indication 
in  the  bill  itself  as  to  which  persons  or  enti- 
ties are  considered  to  be  "ultimate  benefici- 
aries" and  under  which  federal  aid  pro- 
grams. Section  7  may  be  construed  by  courts 
to  refer  only  to  persons  receiving  Social  Se- 
curity, Medicare,  and  Medicaid.  Unlike  such 
traditional  "ultimate  beneficiaries, "  farmers 
also  operate  businesses— their  farms.  Farms 
appear  to  be  clearly  covered  by  paragraph 
(3)  of  each  of  the  bill's  operative  sections,  as 
mentioned  earlier,  because  farms  are  readily 
identified  as  business  entities  or  private  or- 


ganizations or  both.  Thxis,  we  do  not  believe 
Section  7  retains  the  pre-Grove  City  exemp- 
tion of  farmers.  The  four  cross-cutting  civil 
rights  statutes  have  been  so  completely  re- 
written by  S.  557.  and  S.  557  contains  lan- 
guage so  clearly  covering  farms,  that  lan- 
guage in  legislative  history  is  inadequate  to 
exclude  farmers  from  coverage. 

As  an  additional  problem,  even  if  farmers 
are  regarded  as  ultimate  beneficiaries  of 
crop  subsidies  and  similar  Federal  funds, 
and  thus  are  exempt  from  coverage  under 
section  7,  the  section  only  applies  to  those 
ultimate  beneficiaries  "excluded  from  cover- 
age l)€fore  the  enactment  of  [S.  5571"  (em- 
phasis added).  Thus,  even  under  this  Inter- 
pretation, ultimate  beneficiaries  of  farm 
programs  adopted  after  S.  557's  enactment 
are  not  excluded  from  coverage.  The  Senate 
Committee  Report's  suggestion  that, 
"•[nlothing  in  S.  557  would  prohibit  recipi- 
ents to  new  forms  of  federal  financial  assist- 
ance created  after  enactment  of  the  bill 
from  being  exempted  from  coverage  as  "ulti- 
mate beneficiaries',  where  the  type  of  aid 
and  the  nature  of  the  recipient  is  analogous 
to  the  existing  categories  of  "ultimate  bene- 
ficiaries'." Senate  Committee  Report  at  25. 
is  completely  at  odds  with  the  plain  lan- 
guage of  the  bill  and  is  utterly  unpersua- 
sive. ' ' 

Coverage  of  farmers  receiving  crop  subsi- 
dies or  price  supports  did  not  exist  before 
Grove  City.  Senator  Hubert  Humphrey 
stated,  during  consideration  of  title  VI  in 
1964:  "It  will  not  affect  direct  Federal  pro- 
grams, such  as  CCC  price  support  oper- 
ations, crop  insurance,  and  acreage  allot- 
ment payments.  It  will  not  affect  loans  to 
farmers,  except  to  make  sure  that  the  lend- 
ing agencies  follow  nondiscriminatory  poli- 
cies. It  will  not  require  any  farmer  to 
change  his  employment  policies. "  110  Cong. 
Rec.  6545  (statement  of  Sen.  Humphrey) 
(1964). 

16.  A  State,  county,  or  local  government 
department  or  agency  will  be  covered  in  its 
entirety,  whenever  one  of  its  programs  re- 
ceives Federal  aid.  Thus,  if  a  State  health 
clinic  is  built  with  Federal  funds  in  San 
Diego,  California,  not  only  is  the  clinic  cov- 
ered, but  all  activities  of  the  State's  health 
department  in  all  parts  of  the  State  are  also 
covered. 

£ipZana<ton.— Subparagraph  1(A)  covers 
"all  of  the  operations  of  ...  a  department 
[or]  agency  ...  of  a  State  or  local  govern- 
ment .  .  .  any  part  of  which  Is  extended 
Federal  financial  assistance. "  See  also  sub- 
paragraph (1)(B),  which  covers  "all  of  the 
operations  of"  a  State  agency  to  which  Fed- 
eral aid  Is  extended  through  another  State 
"entity". 

This  coverage  beyond  the  federally-aided 
program  exceeds  pre-Grove  City  coverage. 
See  Brown  v.  SiWev.  650  F.2d  760,  769  (5th 
Clr.  1981)  (plaintiff  must  show  that  pro- 
gram or  activity  itself  received  or  was  direct- 
ly benefited  by  Federal  financial  assistance: 
not  sufficient  to  show  that  some  aspect  of 
relevant  overall  entity  or  enterprise  receives 
or  has  received  some  form  of  Input  from 
Federal  flsc). 

Indeed,  the  Senate  Committee  Report 
makes  clear  how  sweeping  subparagraph 
KB)  Is:  "If  the  office  of  a  mayor  receives 


' '  Thus,  even  for  individuals  receiving  direct 
social  welfare  aid  such  as  persons  on  welfare,  who 
may  be  exempt  under  the  bill,  if  a  new  Federal  wel- 
fare program  was  enacted  following  enactment  of 
S.  557  in  its  current  form,  exemption  from  coverage 
for  individuals  beneficiaries  would  not  exist  in  light 
of  the  language  of  the  bill. 


federal  financial  assistance  and  distributes 
it  to  1(X»1  departments  or  agencies,  all  of 
the  operations  or  agencies  which  actually 
get  the  aid."  Senate  Committee  Report  at 
16.  This  raises  a  number  of  serious  concerns. 
First,  only  that  portion  of  the  mayor's 
office  funnellng  the  Federal  financial  assist- 
ance through  to  another  program  was  cov- 
ered before  Grore  City,  not  the  entire 
mayor's  office. 

Moreover,  what  do  sponsors  mean  by  ""all 
of  the  operations  of  the  mayor's  office"?  A 
mayor's  or  governor's  office  Is  not  hermeti- 
cally sealed  and  is  involved  in  a  myriad  of 
local  or  State  government  activities.  This 
ambiguous  but  expansive  gloss  on  the  bill's 
broad  language  raises  the  likelihood  that  if 
a  mayor's  office  "funnels"  a  health  grant  to 
the  municipal  health  department,  or  merely 
is  reimbursed  overhead  expenses  from  the 
grant,  and  the  mayor's  office  Is  also  oversee- 
ing social  welfare  programs,  parks  pro- 
grams, police,  fire,  and  sanitation  functions, 
all  of  these  latter  activities,  totally  uncon- 
nected to  the  grant  and  not  covered  before 
Grove  City  under  this  scenario,  will  be  cov- 
ered under  S.  557.  This  is  a  version  of  the 
"trickle-down"  approach  of  the  bill's  prede- 
cessor. 

Further,  only  that  part  of  a  State  or  local 
agency  receiving  Federal  aid  was  covered 
under  these  laws,  not  the  entire  agency,  re- 
gardless of  whether  the  Federal  aid  was  re- 
ceived directly  from  the  Federal  Govern- 
ment or  through  another  entity. 

If  a  State  health  agency  received  Federal 
aid  to  assist  private  businesses  In  first  aid 
training  and  provided  such  assistance  to  an 
automobile  plant,  then  that  program  of  the 
State  agency,  as  well  as  the  first  aid  pro- 
gram at  the  automobile  plant  where  the  fed- 
erally-assisted training  occurred  were  cov- 
ered before  Grove  City  by  these  statutes, 
not  the  entire  State  health  agency  and  the 
entire  plant  iUelf .  Yet,  S.  557  explicitly  pro- 
vides for  the  latter,  expansive  coverage.  See 
Senate  Committee  Report  at  18. 

17.  The  zoning  function  of  local  govern- 
ment unll  likely  be  covered  by  these  laws  in 
ways  never  before  achieved. 

Explanation.— Given  the  language  of 
paragraph  (1)  of  the  operative  provisions  of 
the  bill  and  the  Committee  Report's  discus- 
sion of  coverage  of  the  mayor's  office,  see 
discussion  of  Item  16  supra,  it  will  be  diffi- 
cult, if  not  impossible,  for  localities  and 
states  to  escape  total  coverage  under  the 
bill.  Including  a  locality's  zoning  function.  A 
mayor's  office,  which  usually  plays  some 
role  In  obtaining  federal  aid.  Is  usually  In- 
volved In  most.  If  not  all,  of  the  locality's  ac- 
tivities, such  as  building  and  planning  activi- 
ty, selecting  zoning  commissioners,  and  the 
like. 

This  would  mean  that  a  federal  agency's 
equality-of-result,  rather  than  equallty-of- 
opportunlty,  disproportionate  impact  rules 
Implementing  these  statutes  would  be  ap- 
plied to  local  zoning  requirements.  Thus,  for 
example,  zoning  requirements  falling  with  a 
disproportionate  impact  on  a  particular  mi- 
nority group  can  be  struck  down,  even  If 
they  were  not  adopted  for  a  discriminatory 
purpose. 

18.  Every  college  or  university  in  a  public 
system  of  higher  education  will  be  covered 
in  its  entirety  if  just  one  department  at  one 
school  in  that  system  receives  Federal  finan- 
cial assistance. 

£ipianaiion.— Subparagraph  (2)(A)  covers 
"all  of  the  operations  of  ...  a  college,  uni- 
versity, or  other  postsecondary  Institution, 
or  a  public  system  of  higher  education  .  .  . 
any  part  of  which  is  extended  Federal  finan- 


cial assistance.  .  .  ."  (emphasis  added). 
Thus,  if  one  department  at  one  university  In 
a  public  system  of  imiversitles  receives  Fed- 
eral aid,  not  only  Is  that  college  covered  In 
Its  entirety,  every  other  college  in  that 
system  is  also  covered  in  its  entirety. 

Yet,  Secretary  of  Education  T.H.  Bell 
stated  that,  prior  to  the  Grove  City  decision, 
coverage  of  one  postsecondary  institution 
did  not  result  In  coverage  of  the  entire 
system  of  higher  education:  "Under  our 
postsecondary  programs  will  aid  to  a  par- 
ticular campus  of  a  multi-campus  university 
result  In  coverage  of  the  entire  university 
system.  Including  all  of  Its  campuses?  If  so, 
the  bin  expands  pre-Grore  City  coverage." 
Civil  Rights  Act  of  1984:  Hearings  on  S. 
2568,  Before  the  Subcomm.  on  the  Constitu- 
tion of  the  Senate  Conun.  on  the  Judiciary, 
98th  Cong.,  2d  Sess.  227-228  (1984)  (state- 
ment of  T.H.  BeU). 

Ironically,  when  this  bill's  Immediate 
predecessor  was  Introduced  In  the  99th  Con- 
gress (S.  431,  H.R.  700),  It  covered  both  pri- 
vate and  public  systems  of  higher  education. 
While  this  bill  drops  system-wide  coverage 
in  private  higher  education,  it  declines  to  do 
so  for  public  higher  education. 

19.  A  school  college,  or  university  invest- 
ment policy  and  management  of  endowment 
will  be  covered  if  the  institution  receives 
even  one  dollar  of  Federal  education  assist- 
ance. 

Explanation.— See  explanation  for  item 
20,  in/ra. 

20.  77ie  commercial  non-educational  ac- 
tivities of  a  school  college,  or  university,  in- 
cluding rental  of  commerical  office  space 
and  housing  to  those  other  than  students  or 
faculty,  and  other  commercial  ventures  unll 
be  covered  if  the  institution  receives  even 
one  dollar  of  Federal  education  assistance. 

Explanation.— S.  557  covers  "all  of  the  op- 
erations of  ...  a  college,  university,  or 
other  postsecondary  institution,  or  a  public 
system  of  higher  education  .  .  .  any  part  of 
which  Is  extended  Federal  financial  assist- 
ance. .  .  . "  Subparagraph  (2)(A)  (emphasis 
added).  Investment  policy  and  management 
of  endowment  obviously  fall  within  "all  of 
the  operations  of"  these  entitles.  Subpara- 
graph (2)(A)  also  subjects  the  commercial, 
non-educational  activities  of  an  educational 
institution  to  coverage  because  they  too  fall 
within  the  scope  of  "all  of  the  operations 
of"  an  educational  institution  described  in 
subparagraph  (2)(A).  This  is  acknowledged 
in  the  Senate  Committee  Report  at  17. 

Such  coverage  did  not  exist  prior  to  Grove 
City.  Harry  M.  Singleton,  the  I>epartment 
of  Education's  Assistant  Secretary  for  Civil 
Rights,  testified: 

"[Under  the  bill]  financial  assistance  flow- 
ing to  only  one  part  of  the  university,  one 
department,  building,  college  or  graduate 
school,  would  create  jurisdiction  in  all  de- 
partments, buildings,  colleges,  and  graduate 
schools  of  that  university,  wherever  geo- 
graphically located,  as  well  as  in  noneduca- 
tlonal  operations  In  which  the  university 
might  be  engaged  such  as  broadcasting, 
rental  of  nonstudent  housing,  or  even  the 
management  of  its  endowment  fund.  In  de- 
claring that  all  such  operations  of  a  college 
or  university,  even  those  absolutely  unrelat- 
ed to  educational  activities,  are  to  be  within 
the  jurisdiction  of  the  Federal  Government, 
[the  bill]  goes  well  beyond  its  announced 
purpose,  of  merely  restoring  that  jurisdic- 
tion, previously  exercised. " 

Testimony  of  Harry  M.  Singleton,  Civil 
Rights  Restoration  Act  of  1985:  Joint  Hear- 
ings on  H.R.  700.  Before  the  Comm.  on  Edu- 
cation and  Labor  and  the  Subcomm.  on  Civil 


and  Constitution  Rights  of  the  House 
Comm.  on  the  Judiciary.  99th  Cong..  1st 
Sess.  299-300  (March  7.  1985)  (emphasis 
added). 

21.  il  new,  vague  catch-all  provision  pro- 
vides additional  coverage  in  potentially  lim- 
itless ways. 

£xpianation.— Paragraph  (4)  states  that 
""'program  or  activity'  means  all  of  the  oper- 
ations of  .  ;  .  any  other  entity  which  is  es- 
tablished by  two  or  more  of  the  entities  de- 
scribed in  paragraph  (1),  (2),  or  (3);  any  part 
of  which  Is  extended  Federal  financial  as- 
sistance." (emphasis  added).  While  this  lan- 
guage reflects  a  Senate  Committee  amend- 
ment which  marginally  improves  the  clause, 
it  remains  a  potent  vehicle  for  a  significant 
expansion  of  Federal  jurisdiction. 

"Entity"  is  nowhere  defined  In  the  bill.  If 
sponsors  of  the  bill  have  particular  types  of 
"entitles"  In  mind  not  otherwise  covered  In 
the  first  three  already  broad  paragraphs  of 
the  bill's  operative  provisions,  they  should 
clearly  delineate  them  rather  than  use  im- 
clear  concepts  and  vague  language.  It  Is 
Congress'  task  to  be  precise,  particularly  on 
the  part  of  those  who  believe  the  Supreme 
Court  misconstrued  earlier  legislation  in  the 
same  field. 

This  section,  on  its  face,  would  appear  to 
Include  coverage  of  two  separate  entities, 
such  as  a  public  school  district  and  a  private 
university,  as  well  as  the  third  entity  cre- 
ated by  the  former  two  entitles,  even  when 
only  the  third  entity  receives  Federal  aid. 
While  the  Senate  Committee  Report  at  20 
disclaims  this  result  and  asserts  that  only 
the  third  entity  is  covered  if  only  It  receives 
Federal  aid,  the  section  Is  at  best  ambiguous 
on  this  point.  Slmllarly7on  Its  face,  the  sec- 
tion would  appear  to  cover  the  third  entity 
and  one  of  the  two  separate  entities  when 
the  other  separate  entity  receives  Federal 
aid." 

Moreover,  the  Senate  Committee  Report's 
description  of  the  substance  and  rationale 
for  this  section  Is  strikingly  Inaccurate,  oc- 
casionally Incoherent,  and  reflects  the  same 
attribution  of  "public"  status  to  private  en- 
tities as  it  does  for  paragraph  (3)— but  even 
more  broadly.  The  Senate  Conunittee 
Report  gives  an  example  of  paragraph  (4)'s 
operation: 

Example:  A  school  district  and  a  corpora- 
tion establish  the  PPP  company— a  public- 
private  partnership  whose  purpose  Is  to  pro- 
vide remediation,  training  and  employment 
for  high  school  students  who  are  at  risk  of 
school  failure.  The  PPP  company  applies 
for  and  Is  extended  federal  financial  assist- 
ance. All  of  the  operations  of  the  PPP  com- 
pany would  be  covered  even  if  the  federal  fi- 
nancial assistance  was  only  to  one  division 
or  component  of  the  company. 

This  is  appropriate  l>ecause  an  entity 
which  Is  established  by  two  or  more  of  the 
entities  described  In  (1).  (2).  or  (3)  Is  Inevita- 
bly a  public  venture  of  some  kind.  I.e..  either 
a  government-business  effort  (1  and  3),  a 
public  education-business  venture  (2  and  3) 
or  a  wholly  government  effort  (1  and  2).  It 
cannot  be  a  wholly  private  venture  under 
which  limited  coverage  Is  the  general  rule. 
The  goverrmiental  or  public  character  helps 
to  determine  Instltutlon-wlde  coverage.  For 
example.  In  a  Catholic  diocese  where  3  par- 
ishes receive  federal  aid.  the  parishes  are 
geographically  separate  facilities  which  re- 


's As  mentioned  earlier,  pages  25-26.  supra,  all 
three  entities  are  already  covered  in  this  circum- 
stance by  the  overbroad  provisions  of  subparagraph 
(3)(A)or(3)(B). 
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ceive  federal  aid.  and  the  diocese  is  a  corpo- 
ration or  private  organization  of  which  the 
parishes  are  a  part.  Only  the  three  parishes 
which  receive  federal  aid  are  covered  by  the 
untidi-scrlmlnatlon  laws.  Both  the  parishes 
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of  the  corporation  itself  under  paragraph 
(3).  Indeed,  as  indicated  earlier,  pages  25-26, 
supra,  the  PPP  Company  would  be  covered 
In  its  entirety  if  either  the  school  district  or 
the  corporation  receives  one  dollar  of  direct 


tlon  if  the  application  of  this  subsection 
would  not  be  consistent  with  the  religious 
tenets  of  such  organization.  .  .  ."  20  U.S.C. 
§  1681(a)(3). 
At  that  time,  many  educational  Instltu- 
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A  covered  institution  is  not  exempt  in  its 
entirety  from  title  IX  If  just  one  or  some  of 
Its  policies  Is  based  on  religious  tenets  and 
conflicts  with  title  IX.  The  exemption  ap- 
plies only  to  the  specific  policy  or  policies, 
based  on  religious  tenets  at  those  institu- 


intact  the  'or  part  thereof  pinpointing  lan- 
guage." Senate  Committee  Report  at  20. 

Unfortunately,  the  Senate  Committee 
Report  then  goes  on  to  misstate  the  scope 
of  fund  termination  in  the  one  example  it 
lists:  "In  the  case  of  Grove  City  College,  for 


For  all  of  the  reasons  stated  herein,  we 
strongly  recommend  that  the  President  veto 
S.  557. 

John  R.  Bolton.  Assistant  Attorney  Gen- 
eral for  Legislative  Affairs. 

To  Illustrate  what  a  striking  venture  into 
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celve  federal  aid.  and  the  diocese  is  a  corpo- 
ration or  private  organization  of  which  the 
parishes  are  a  part.  Only  the  three  parishes 
which  receive  federal  aid  are  covered  by  the 
antidiscrimination  laws.  Both  the  parishes 
and  the  diocese  are  entities  described  in 
paragraph  (23).  therefore  paragraph  (4) 
would  not  apply. 

The  governmental  or  public  character  of 
entities  covered  by  paragraph  (4)  helps  to 
determine  institution-wide  coverage.  Even 
private  corporations  are  covered  in  their  en- 
tirety under  (3)  if  they  perform  governmen- 
tal functions,  i.e.,  are  "principally  engaged 
in  the  business  of  providing  education, 
health  care,  housing  social  services,  or  parks 
and  recreation."  Senate  committee  Report 
at  19-20. 

First,  this  passage  falsely  implies  that 
paragraph  (4)  only  covers  entities  created 
by  an  entity  in  one  of  the  three  preceding 
paragraphs  and  an  entity  in  a  different  pre- 
ceding paragraph  (i.e.  between  entities  in 
paragraphs  (1)  and  (2):  (1)  and  (3):  and  (2) 
and  (3)).  The  language  of  paragraph  (4) 
clearly  covers  entities  created  by  two  enti- 
ties described  in  paragraph  (1):  two  entities 
described  in  paragraph  (2):  or  two  entities 
described  in  paragraph  (3).  For  example, 
two  businesses  covered  under  subparagraph 
OKA)  can  form  a  joint  venture.  That  in  this 
instance  the  entity  formed  can  be  covered 
under  paragraph  (3)  itself  as  a  private  busi- 
ness or  other  private  organization  hardly 
precludes  duplicative  coverage  under  the 
language  of  paragraph  (4). 

Second,  the  Senate  Committee  Report's 
assertion  that  an  entity  otherwise  within 
the  description  of  paragraphs  (1).  (2).  or  (3) 
is,  therefore,  not  covered  by  paragraph  (4). 
Committee  Report  at  19-20.  simply  Is  not 
supported  by  the  language  of  paragraph  (4). 
Paragraph  (4)  covers  entities  established  by 
entities  described  in  paragraphs  (1).  (2),  or 
(3)  regardless  of  whether  the  "new"  entity 
itself  falls  within  those  first  three  para- 
graphs." 

Indeed,  Ironically,  this  very  example  of 
the  PPP  Company  used  in  the  Senate  Com- 
mittee Report  to  illustrate  the  operation  of 
paragraph  (4)  vindicates  this  criticism— and 
illustrates  instead  the  "overkill"  of  this 
catch-all  provision.  The  PPP  Company,  cre- 
ated as  a  partnership  by  a  school  district 
and  a  corporation,  is  already  separately  cov- 
ered under  paragraphs  (2)  and  (3)  if  it  re- 
ceives Federal  financial  assistance.  The  PPP 
Company  is  clearly  an  "operation"  of  the 
school  district— regardless  of  its  joint 
nature— and  since  the  PPP  Company  re- 
ceives Federal  financial  assistance,  it  is  cov- 
ered under  subparagraphs  (2)(B).  along  with 
the  school  district  itself.  As  an  operation  of 
a  school  district,  the  PPP  Company  is  a 
"part"  of  the  school  district  "which  is  ex- 
tended Federal  financial  assistance."  thus 
covering  all  of  the  operations  of  the  school 
district  as  well  as  the  PPP  Company.  A  simi- 
lar analysis  results  in  coverage  of  the  PPP 
Company  under  paragraph  (3),  as  an  oper- 
ation of  the  corporation,  as  well  as  coverage 


"The  tenn  -other  entity"  in  paragraph  (4)  not 
only  Includes  those  entities  not  described  in  para- 
graphs (1).  (2).  and  (3).  but  also  includes  entities  de- 
scribed in  those  sections  which  "are  established  by 
two  or  more  of  the  entities  described  in"  those 
three  paragraphs.  For  example,  while  a  federally- 
assisted  summer  recreation  camp  in  the  mountains 
for  youngsters  established  by  a  private  group  is  cov- 
ered by  subparagraph  (3)(A)(ii).  if  it  is  established 
instead  by  three  synagogues,  te..  all  four  entities 
described  in  paragraph  (3),  the  camp  is  not  only 
covered  by  paragraph  (3).  it  is  also  covered  by 
virtue  of  i>aragraph  (4). 


of  the  corporation  itself  under  paragraph 
(3).  Indeed,  as  indicated  earlier,  pages  25-26, 
supra,  the  PPP  Company  would  be  covered 
in  its  entirety  if  either  the  school  district  or 
the  corporation  receives  one  dollar  of  direct 
or  indirect  Federal  aid,  even  if  the  PPP 
Company  itself  receives  no  Federal  aid. 

It  should  be  noted  that,  in  light  of  this 
transparently  inaccurate  description  of 
paragraph  (4).  the  Committee  Report's  sug- 
gestion that  Federal  aid  to  a  few  Catholic 
parishes  does  not  yield  coverage  of  the  Dio- 
cese of  which  they  are  a  part,  which  rests 
on  this  clearly  erroneous  reading  of  para- 
graph (4).  is  not  necessarily  going  to  be  per- 
suasive to  future  administrative  enforcers  of 
this  biU  if  enacted,  or  to  reviewing  Federal 
judges.'* 

Third,  corporate-wide  coverage  of  the  new 
entity  established  by  the  two  separate  enti- 
ties described  in  paragraphs  (1).  (2).  or  (3) 
exists  regardless  of  its  principal  business,  in 
contrast  to  subparagraph  (3)(B)'s  slightly 
more  limited  "facility  "  coverage  for  at  least 
some  businesses. 

Fourth,  once  again  the  bill's  sponsors 
reveal  their  motivation  in  rendering 
"public"  wholly  private  entities.  They  claim 
coverage  of  an  entire  corporation  estab- 
lished by  two  other  entities,  regardless  of  its 
principal  activity  "because  an  entity  which 
is  established  by  two  or  more  of  the  entities 
described  in  (1),  (2).  or  (3)  U  inevitably  a 
public  venture  of  some  kind,  i.e.,  either  a 
goverrmient-private  effort  (1  and  3),  a  public 
education-business  venture  (2  and  3)  or  a 
wholly  government  effort  (1  and  2). "  Senate 
Committee  Report  at  19  (emphasis  added). 

Of  course,  this  Senate  Committee  'analy- 
sis" flagrantly  misreads  its  own  bill  and  is 
patently  inaccurate:  Paragraph  (2)  covers 
private  colleges,  universities  and  other  post- 
secondary  institutions  ((2)(A)).  as  well  as 
private  and  religious  elementary  and  sec- 
ondary school  systems  ((2)(B)).  Thus,  a  ven- 
ture between  an  entity  in  paragraph  (2)  and 
an  entity  in  paragraph  (3)  can  readily  be  en- 
tirely private.'*  in  contradiction  to  the 
sponsors'  inaccurate  assertion.  Yet,  a  ration- 
ale of  S.  557  is  that  what  is  regarded  as  pri- 
vate continues  to  shrink.  The  bill  imbues 
with  a  "public  character  "  wholly  private  en- 
tities simply  because  they  are  the  creation 
of  two  other  private  entities— and  regardless 
of  the  nature  of  those  latter  entities.  This  is 
even  a  significant  step  beyond  the  startling 
expression  of  this  principle  In  subparagraph 
(3)(A)(ii),  which,  as  novel  and  drastic  as  it  is, 
at  least  was  somewhat  limited  in  theory  to 
five  very  broad  categories.  Here,  even  that 
minor  limit  is  removed. 

RELIGIOUS  TENETS 

Religious  tenets  language  is  needed  in 
title  IX  as  a  necessary  part  of  Grove  City 
legislation  in  order  to  protect  an  institu- 
tion's policy  which  is  based  upon  tenets  of  a 
religious  organization  where  the  institution 
is  controlled  by.  or  closely  identifies  with 
the  tenets  of.  the  religious  organization. 

In  1972,  when  Congress  enacted  title  IX, 
Congress  included  several  exemptions  to  its 
coverage,  including:  ""[Tlthis  section  shall 
not  apply  to  an  educational  institution 
which  is  controlled  by  a  religious  organiza- 


I*  Aside  from  whether  Catholic  dioceses  are  cov- 
ered in  their  entirety  under  paragraph  (4),  the  risk 
of  coverage  of  entire  Catholic  dioceses  arises  under 
subparagraph  3<B).  See  pages  9-12.  supra. 

"Further,  as  mentioned  earlier,  paragraph  (4) 
readily  covers  entities  established  by  two  or  more 
entities  within  each  of  the  preceding  paragraphs, 
which  would  include  many  wholly  private  "third" 
entities. 


tlon  if  the  application  of  this  subsection 
would  not  be  consistent  with  the  religious 
tenets  of  such  organization.  .  .  ."  20  U.S.C. 
i  1681(a)(3). 

At  that  time,  many  educational  Institu- 
tions were  controlled  outright  by  religious 
entitles.  Some  of  these  Institutions  today, 
while  retaining  their  Identity  with  religious 
tenets,  are  controlled  by  lay  boards  and 
have  fewer  financial  ties  to  religious  organi- 
zations and  thus  are  outside  the  scope  of 
the  religious  tenets  exemption  of  current 
law.  Accordingly,  the  "control"  test  for  ap- 
plication of  the  exemption  no  longer  affords 
adequate  protection  for  religious  values 
under  title  IX. 

Indeed  from  1972  through  1984.  according 
to  the  Department  of  Education,  only  5  out 
of  220  requests  for  exemptions  under  the 
current  "control "  test  were  granted.  Most 
applications  received  no  response.  While 
more  exemptions  have  been  granted  since 
1985.  there  is  no  guarantee  that  a  subse- 
quent Administration  will  treat  future  le- 
gitimate exemption  requests  favorably.  Fur- 
ther, some  proponents  of  S.  557  assert  that 
a  number  of  exemptions  granted  in  the  last 
two  years  are  invalid  under  the  "control" 
test.  A  subsequent  Administration  might 
well  revoke  current  exemptions.  Moreover. 
It  Is  highly  likely  that  advocacy  groups  hos- 
tile to  the  religious  tenets  exemption  will 
Initiate  litigation  to  overturn  existing  ex- 
emptions If  this  bill  is  enacted  unless  title 
IX's  current  language  is  amended  to  reflect 
the  changing  nature  of  religiously  oriented 
Institutions  today. 

Thus,  language  must  be  included  under 
title  IX  In  any  Grove  City  bill  to  protect  a 
policy  of  an  educational  Institution  based  on 
religious  tenets  not  only  when  the  Institu- 
tion Is  controlled  by  a  religious  organiza- 
tion, but  also  when  an  educational  Institu- 
tion "closely  Identifies  with  the  tenets  of" 
such   a   religious   organization.   This  same 
protection  should  also  be  afforded  to  other 
Institutions  covered  under  title  IX  by  Grove 
City  legislation,   such   as   hospitals,   when 
they  have  a  close  Identification  with  the 
tenets  of  a  religious  organization.  Indeed.  S. 
557  itself  makes  a  grudging  acknowledge- 
ment of  the  need  to  protect  such  other  insti- 
tutions covered  by  title  IX  by  substituting 
the  word  "entity"  for  educational  institu- 
tion in  the  current  exemption,  but  unfortu- 
nately does  not  alter  the  rigid  "control"  test 
iUelf.  With  the  language  we  support,  the 
exemption  under  title  IX  would  read: 
.    Except  that  such  term  ("program  or  activ- 
ity "  and  "program"]  does  not  Include  any 
operation  of  an  entity  which  is  controlled 
by,  or  which  is  closely  identified  with  the 
tenets  of.  a  particular  religious  organization 
if  the  application  of  [Title  IX)  to  such  oper- 
ation would  not  be  consistent  with  the  reli- 
gious tenets  of  such  organization.  (Empha- 
sis added. ) 

An  institution  cannot  claim  protection 
under  this  language  for  differentiation  on 
the  basis  of  race,  handicap,  or  age.  The  ex- 
emption exists  only  under  title  IX,  which 
addresses  gender  distinctions.  The  exemp- 
tion recognizes  that  the  tenets  of  some  reli- 
gious organizations  differentiate  In  some 
ways  between  the  sexes.  In  the  spirit  of  di- 
versity and  pluralism  In  education  and  other 
parts  of  the  private  sector  covered  by  title 
IX  under  Grove  City  legislation,  the  exemp- 
tion respects  the  independence  of  an  institu- 
tion's conduct  In  carefully  delineated  cir- 
cumstances when  that  institution  is  con- 
trolled by.  or  closely  Identified  with  the  reli- 
gious tenets  of,  a  religious  organization. 


A  covered  Institution  is  not  exempt  in  its 
entirety  from  title  IX  if  just  one  or  some  of 
Its  policies  Is  based  on  religious  tenets  and 
conflicts  with  title  IX.  The  exemption  ap- 
plies only  to  the  specific  policy  or  policies, 
based  on  religious  tenets  at  those  Institu- 
tions able  to  avail  themselves  of  the  exemp- 
tion, when  title  IX  would  conflict  with  such 
policy  or  policies. 

This  exemption  has  no  application  in 
public  schools  or  other  public  Institutions. 
The  first  amendment,  as  applied  to  State 
and  localities,  effectively  prohibits  public 
schools  or  other  public  Institutions  from 
basing  any  policies  or  conduct  squarely  on 
the  religious  tenets  of  a  religious  organiza- 
tion. This  exemption  applies  only  to  private 
institutions,  where  students  are  in  attend- 
ance because  they  have  freely  chosen  to 
attend  the  Institution. 

This  language  originated  from  concerns 
expressed  during  consideration  of  Grove 
City  legislation  In  the  99th  Congress.  In 
May  1985.  In  response  to  concerns  about  the 
protection  of  religious  liberty  under  title 
IX.  the  House  Education  smd  Labor  Com- 
mittee Report  first  strengthened  the  cur- 
rent religious  tenets  exemption  when  con- 
sidering Grove  City  legislation. 

The  particular  language  set  forth  In  this 
letter  Is  virtually  Identical  to  language  In 
the  Higher  Education  Amendments  of  1986. 
adopted  by  Congress  and  signed  into  law  in 
October  1986.  There,  a  prohibition  against 
religious  discrimination  In  the  construction 
loan  Insurance  program  was  enacted  with  an 
exception  using  virtually  the  same  language 
now  recommended  for  title  IX.  This  provi- 
sion. In  short.  Is  modeled  on  language  used 
by  the  99th  Congress  and  should  not  be  con- 
troversial. 

While  some  proponents  of  S.  557  oppose 
this  language  as  an  "unacceptable"  change 
to  the  exemption,  as  mentioned  earlier,  S. 
557  Itself  changes  the  standard  to  try  to 
take  Into  accoimt  the  extreme  broadening 
of  coverage  represented  by  the  bill.  The  cur- 
rent exemption  applies  to  educational  ii«ti- 
tutions.  Yet.  S.  557  broadens  the  exemption 
by  replacing  the  term  "educational  Institu- 
tion" with  the  word  "entity."  This  change, 
however,  does  not  sufficiently  address  the 
problem  posed  by  the  "control "  test.  The 

"closely  Identifies  with"  language  is  needed 
to  address  this  situation. 

FUND  TERMINATION 

The  language  addressing  the  scope  of  the 
fund  termination  remedy,  whereby  an 
agency  cuts  off  Federal  financial  assistance 
to  a  program  or  activity.  Is  unchanged  by  S. 
557.  It  Is  universally  agreed  that  Congress 
intended  the  scope  of  an  agency's  authority 
to  use  the  draconian  remedy  of  fund  cut-off 
to  be  pinpointed  to  the  discrete  area  where 
discrimination  occurred."  The  termination 
clause  of  these  civil  rights  statutes  currently 
states  that  termination  of  Federal  financial 
assistance  "shall  be  limited  ...  to  the  par- 
ticular program,  or  part  thereof,  in  which 
such  noncompliance  has  been  .  .  .  found. " 
E.g.,  42  U.S.C.  §  2000d-l.  Since  S.  557  de- 
fines "program"  so  expansively,  the  con- 
tinuation of  the  program-specific  scope  of 
the  fund  termination  power  under  S.  557 
rests  on  the  "or  part  thereof"  language.  The 
Committee  Report  apparently  seeks  to  note 
that  this  program-specific  scope  Is  so  re- 
tained by  mentioning  that  S.  557    "leaves 


Intact  the  "or  part  thereof  pinpointing  lan- 
guage." Senate  Committee  Report  at  20. 

Unfortunately,  the  Senate  Committee 
Report  then  goes  on  to  misstate  the  scope 
of  fund  termination  in  the  one  example  it 
lists:  "In  the  case  of  Grove  City  College,  for 
example.  If  there  Is  discrimination  In  the 
math  department,  a  fund  termination 
remedy  would  be  available  because  the 
funds  from  BEOG's  flow  throughout  the  In- 
stitution and  support  all  of  Its  programs." 
Id.  This  Is  wrong.  If  there  Is  discrimination 
In  a  math  department  which  received  no 
Federal  funds  In  an  educational  Institution 
covered  in  its  entirety  because  of  receipt  of 
Federal  student  aid  funds,  the  agency's  re- 
medial recourse  after  a  failure  of  concilia- 
tion would  be  a  referral  for  litigation  to  the 
Department  of  Justice,  not  a  fund  cut-off  to 
the  student  aid  program.  In  this  example, 
only  when  the  discrimination  is  in  the  stu- 
dent aid  program  can  the  agency  terminate 
the  Federal  student  aid  money. 

Ironically,  It  Is  the  very  Grove  City  deci- 
sion that  sponsors  of  S.  557  wish  to  overturn 
with  respect  to  regulatory  jurisdiction  (but 
not  in  the  scope  of  fund  termination)  that 
delineates  the  student  aid  program  as  the 
program-specific  parameter  when  Federal 
student  aid  Is  Involved.  Thus.  In  light  of  this 
startling  misstatement  concerning  the  scope 
of  the  fund  termination  remedy  in  the  Com- 
mittee Report,  there  Is  a  risk  that  the  scope 
of  the  fund  termination  remedy  Is  being  ex- 
panded by  S.  557. 

As  another  example,  if  a  State  highway 
department  receives  Federal  aid  for  a  safe- 
driving  program  and  part  of  that  Federal 
aid  Is  spent  on  overhead  expenses  at  the 
highway  department's  headquarters,  will 
discrimination  in  the  safe-driving  program 
lead  to  a  Federal  funds  cut-off  of  highway 
construction  money  as  well  under  S.  557? 
Further,  since  a  Federal  block  grant  in,  for 
example,  social  services  can  be  spent  in  a 
number  of  state  programs.  It  seems  that  the 
Interpretation  In  the  Committee  Report 
could  mean  that  discrimination  in  just  one 
program  receiving  block  grant  funds  could 
lead  to  a  cut-off  of  all  block  grants  funds. 
This,  of  course,  far  exceeds  the  scope  of 
fund  termination  authority  before  Grove 
City. 

Section  9  of  the  bUl  Includes  language 
amending  the  Rehabilitation  Act  of  1973,  by 
stating: 

For  the  purpose  of  sections  503  and  504,  as 
such  sections  relate  to  employment,  such 
term  does  not  Include  an  Individual  who  has 
a  currently  contagious  disease  or  Infection 
and  who,  by  reason  of  such  disease  or  infec- 
tion, would  constitute  a  direct  threat  to  the 
health  or  safety  of  other  individuals  or  who, 
by  reason  of  the  currently  contagious  dis- 
ease or  infection,  is  unable  to  perform  the 
duties  of  the  job. 

The  Administration  had  unsuccessfully 
argued  In  School  Board  of  Nassau  County  v. 
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(March  3.  1987),  that  contagiousness  Is  not  a 
handicap  within  the  meaning  of  Section 
504." 


'•Indeed,  the  Supreme  Court  relied  on  this  pin- 
point termination  authority  to  conclude,  in  North 
Haven  Board  of  Education  v.  Bell,  456  U.S.  512 
(1982).  that  title  IX's  ban  on  discrimination  is  pro- 
gram-specif k. 


' '  Although  proponents  of  S.  557  sometimes 
assert  that  the  bill  addresses  only  the  scope,  and 
not  the  substance,  of  the  statutes  it  amends,  this  is 
untrue. 

In  addition  to  the  substantive  amendment  to  the 
Rehabilitation  Act  concerning  contagiousness,  the 
bill  addres-ses  the  substantive  meaning  of  section 
504  by  stating  in  subparagraph  (4)<c): 

Small  providers  are  not  required  by  subsection  (a) 
to  make  significant  structural  alterations  to  their 
existing  facilities  for  the  purpose  of  assuring  pro- 
gram accessibility,  if  alternative  means  of  providing 


For  all  of  the  reasons  stated  herein,  we 
strongly  recommend  that  the  President  veto 
S.  557. 

John  R.  Bolton,  Assistant  Attorney  Gen- 
eral for  Legislative  Affairs. 

To  Illustrate  what  a  striking  venture  Into 
substance  this  provision  represents,  we  note 
that  some  agencies  do  not  have  small  pro- 
vider exceptions  for  structural  alterations  In 
their  section  504  regulations.  e.g.,  the  De- 
partment of  Defense  (32  C.F.R.  pt.  56).  and 
the  Department  of  Transportation  (49 
C.F.R.  pt.  27).  Even  those  agencies  that  do 
have  such  provisions  use  different  language. 
For  example,  the  Department  of  Health  and 
Human  Services'  section  504  regulation  con- 
tains a  provision  relating  to  entities  with 
fewer  than  fifteen  employees.  45  C.F.R. 
I  84.22(c).  The  Department  of  Commerce's 
section  504  regulation  at  15  C.F.R.  i  8b.  17(c) 
contains  a  provision  relating  to  ""a  small  re- 
cipient,"  which  Is  defined  as  "a  recipient 
who  serves  fewer  than  15  beneficiaries  and 
who  employs  fewer  than  15  employees."  15 
C.F.R.  i  8b.3(l)  (emphasis  added). 

This  exception,  of  course,  does  not  remove 
jurisdiction  under  section  504.  but  only  ex- 
empts the  entity.  In  certain  circumstances, 
from  the  most  onerous  of  section  504  re- 
quirements. A  key  p)olnt  about  this  section 
Is  that  It  belles  the  sponsors'  claim  that  this 
bin  does  not  address  substantive  Issues. 

Mr.  HATCH.  Mr.  President,  I  note 
that  the  distinguished  Senator  from 
Connecticut  is  here  and  wants  to 
speak  on  this  bill. 

I  ask  unanimous  consent  that  I  may 
yield  to  him  at  this  time,  without 
Ibsing  my  right  to  the  floor,  without  it 
being  considered  as  a  second  speech, 
and  with  my  speech  being  continued 
from  the  beginning  when  I  resume 
speaking.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Connecticut  [Mr. 
Weicker]  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I 
would  urge  my  colleagues  to  support 
the  legislation  which  is  the  subject  of 
the  Presidential  veto  and  override  the 
President's  veto  of  S.  557,  the  Civil 
Rights  Restoration  Act. 

Really  at  issue  here  is  the  dedication 
of  this  Nation  to  civil  rights.  What  is 
at  issue  here  is  whether  we  are  going 
to  talk  civil  rights  or  whether  we  are 
going  to  have  civil  rights. 

When  the  Grove  City  decision  was 
handed  down,  it  placed  civil  rights  in 
the  United  States  in  the  position  of 
being  talked  about  but  not  acted  upon. 
In  effect,  what  was  involved  were  four 
groups  of  our  citizens.  I  might  add,  in 
the  course  of  adding  up  those  four 
groups,  just  about  all  of  us  fsdl  into  at 
least  one  category— minorities,  the 
handicapped,  the  elderly,  and  women. 
Up  to  that  point,  the  civil  rights 
policy  of  this  Nation  was  such  that  if 
that  institution  discriminated,  then 
Federal  financial  assistance  to  that  in- 


the  services  are  available.  The  terms  used  in  this 
subsection  shall  be  construed  with  reference  to  the 
regulations  existing  on  the  date  of  the  enactment 
of  this  subsection. 
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stitution  was  placed  in  jeopardy  and.  if 
discrimination  was  proven,  the  funds 
that  supported  that  discrimination 
were  cut  off.  In  the  Grove  City  deci- 
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to  handle  this  hot  potato.  It  will  go  to 
the  courts  and  the  courts  can  handle 
it. 
Well,  believe  me,  if  the  courts  do 


Here  is  an  opportunity  for  one  of 
the  great  moments  of  the  U.S.  Senate 
and  of  this  Government.  I  am  sorry 
this  moment  is  not  being  shared  by  its 
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the  cost  of  educating  handicapped 
children  was  to  be  borne  by  the  Feder- 
al Government.  We  were  going  to  give 
to  the  handicapped  equal  opportuni- 
ties so  far  as  education  was  concerned. 


I  am  uneasy  with  the  fact  that  we 
should  be  subsidizing  discrimination  in 
any  way  today.  And  we  are. 

The  penalty  for  any  institution  that 
permits  discrimination  should  be  that 


prayer  in  schools.  They  want  the  Gov- 
ernment to  organize  prayer,  and  yet 
they  express  shock  and  amazement 
relative  to  a  bill  that  uses  the  force  of 
the  Federal  Goverrunent  to  eliminate 
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stitution  was  placed  in  jeopardy  and.  if 
discrimination  was  proven,  the  funds 
that  supported  that  discrimination 
were  cut  off.  In  the  Grove  City  deci- 
sion, the  Court  interpreted  Congress' 
intent  as  only  to  require  the  unit  of 
the  institution  that  received  Federal 
assistance  not  to  discriminate.  For  ex- 
ample, if  indeed  there  were  no  Federal 
funding  for  a  women's  basketball  team 
in  a  university,  then  although  Federal 
funds  could  go  to  elsewhere  in  the  uni- 
versity, the  athletic  department  or,  I 
suppose,  following  the  reasoning  more 
particularly,  the  basketball  program 
within  the  athletic  department,  would 
not  be  subject  to  coverage  under  the 
statutes. 

That  decision  really  gutted  civil 
rights  enforcement  in  this  Nation.  I 
wish  I  could  say  that  the  progression 
of  civil  rights  in  the  United  States  of 
America  need  only  depend  on  the  good 
will  of  each  one  of  us.  But  you  know 
and  I  know  that  that  just  is  not  the 
case,  either  historically  or  at  present. 

For  the  JJation  as  a  whole,  enforce- 
ment Is  absolutely  necessary  to  reverse 
the  consciousness  of  discrimination. 
There  is  no  question  in  my  mind  that 
succeeding  generations  of  Americans 
will  not  hold  the  same  attitudes  that 
we  were  taught— I  am  talking  about 
those  of  my  age— and  that  is  all  to  the 
good.  But  there  is  still  a  long  way  to 
go.  And  there  is  no  question  in  my 
mind  that  in  the  last  decade  or  so,  we 
have  paid  less  and  less  attention  to  the 
matter  of  civil  rights,  due  to  a  feeling 
that  we  had  a  major  catharsis  in  the 
1950's  and  1960's,  and  enough  is 
enough:  we  can  now  let  things  be. 

Let  me  cite  an  example  that  relates 
to  my  own  State  of  Connecticut,  and  it 
is  of  very  recent  vintage.  Recently,  the 
commissioner  of  education  of  the 
State  of  Connecticut  issued  a  report 
showing  that  there  was  substantial 
segregation  in  our  public  school 
system.  This  was  not  guesswork  on  his 
part.  He  had  it  all  factually  estab- 
lished. And  he  suggested  that  the  time 
had  come  for  the  locales,  and  for  the 
State  itself,  to  take  care  of  this  segre- 
gation and  discrimination.  For  those 
efforts  he  was  roundly  derided  by  all 
maimer,  shape  and  form  of  individuals 
within  the  State,  but  most  particularly 
by  the  State  legislators,  even  before 
they  met  in  session,  because  his  pro- 
nouncements had  a  very  unsettling 
effect  politically  on  their  careers. 

Nobody  disputed  the  facts  that  he 
had  presented  to  the  people  of  Con- 
necticut, but  when  he  suggested  bus- 
sing and  other  remedies  and  the 
moneys  that  would  be  required  to 
remedy  the  injustice,  it  was  then  that 
one  by  one  the  politicians  found  their 
sticking  points. 

Indeed,  in  writing  about  the  situa- 
tion, several  of  the  reporters  in  the 
State  confronted  State  legislators  and 
asked  them  for  their  comment.  And 
their  comment  was,  we  will  never  have 
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to  handle  this  hot  potato.  It  will  go  to 
the  courts  and  the  courts  can  handle 
it. 

Well,  believe  me.  if  the  courts  do 
handle  it.  you  are  really  going  to  hear 
the  yelling  and  screaming  and  then 
you  will  find  the  legislators  getting 
into  the  act;  trying  to  clobber  the 
courts  with  a  vehemence  that  appar- 
ently they  are  reluctant  to  feel  when 
clobbering  discrimination. 

So.  yes.  many  years  after  Brown 
versus  the  Board  of  Education,  and 
various  efforts  by  the  Federal  Govern- 
ment and  by  its  courts,  and  within  a 
progressive  State  like  Connecticut,  dis- 
crimination continues.  The  fight  goes 
on.  And  I  particularly  use  this  exam- 
ple so  that  we  do  not  start  getting  into 
a  finger-pointing  exercise  here  on  the 
floor  of  the  Senate  as  to  where  dis- 
crimination exists.  It  is  in  the  North  as 
much  as  the  South;  the  West  as  much 
as  the  East.  It  applies  to  women  as 
much  as  it  applies  to  blacks.  It  applies 
to  the  disabled  as  much  as  to  the  el- 
derly. It  is  our  problem.  And  the  ques- 
tion is:  Do  we  want  to  see  it  eliminated 
within  our  lifetimes  or  does  each  gen- 
eration just  do  a  little  bit  to  salve 
their  consciences,  but  so  little  as  it  re- 
lates to  those  who  are  being  discrimi- 
nated against? 

That  is  why  the  teeth  are  necessary, 
if  we  are  to  move  forward.  That  is  why 
there  has  to  be  a  penalty  for  an  Amer- 
ican to  discriminate.  Whether  the 
American  is  an  individual  or  whether 
it  is  an  institution,  he,  she,  or  it  should 
be  made  to  stop  and  think  as  to  the 
consequences  of  their  act. 

Now,  is  there  anybody  who  would 
deny  that  the  lot  of  a  woman,  or  the 
lot  of  of  a  minority,  or  the  lot  of  a 
handicapped  person  or  an  old  person 
is  far  better  today  than  it  was  decades 
ago?  Not.  mind  you.  is  that  lot  perfect. 
But  is  it  better?  And  the  answer,  clear- 
ly, is  yes. 

Constantly  in  the  minds  of  this 
Nation  are.  How  do  we  impact  upon 
our  neighbor?  Is  the  opportunity  the 
same  for  all?  Can  there  be  a  quality  of 
life  that  is  equal  among  us?  This  is 
what  we  strive  for.  This  is  the  objec- 
tive. And  yet  that  objective  has  reced- 
ed further,  further,  and  fiu-ther  back 
in  the  national  conscience  during  the 
past  decade  or  so. 

We  do  not  have,  except  possibly  in 
the  context  of  a  political  campaign, 
those  who  take  the  floor  of  this  Cham- 
ber or  the  Chamber  across  the  way  or 
those  who  take  over  the  offices  of  the 
White  House— we  do  not  have  those 
giants  any  longer  standing  up  and  call- 
ing this  Nation  to  the  attention  re- 
quired to  address  its  needs,  its  prob- 
lems, its  tragedies,  its  opportunities. 
This,  after  all.  in  the  year  1988,  is 
when  we  address  the  betterment  of 
each  one  of  us;  not  our  neighbor. 
There  is  no  more  political  capital  to  be 
had.  in  terms  of  civil  rights.  The  cap- 
ital is  to  be  found  in  "me"  rights. 


Here  is  an  opportunity  for  one  of 
the  great  moments  of  the  U.S.  Senate 
and  of  this  Govenmient.  I  am  sorry 
this  moment  is  not  being  shared  by  its 
Chief  Executive,  because,  indeed,  re- 
gardless of  specific  points  that  are 
raised  or  the  rhetoric  that  is  mar- 
shalled on  behalf  of  the  veto,  the  fact 
is  there  is  nothing  within  this  legisla- 
tion to  be  afraid  of;  there  is  no  further 
incursion  of  the  Federal  Government 
into  anybody's  life.  It  is  merely,  prob- 
ably, the  last  statement  of  disinterest 
in  civil  rights  by  this  administration 
before  it  leaves  office;  a  disinterest.  I 
might  add.  which  has  been  shared  by 
the  Democratic  Congress  also,  individ- 
ual Members  notwithstanding.  A  disin- 
terest in  civil  rights  is  not  something 
that  can  be  achieved  by  one  man  or 
one  political  party.  It  is  a  governmen- 
tal neglect;  it  is  a  bipartisan  neglect 
that  has  been  the  rule  rather  than  the 
exception  during  the  past  several 
years. 

When  Grove  City  was  handed  down 
there  were  individual  men  and  women 
of  courage  who  said:  This  is  not  to  be 
the  policy  of  the  United  States. 
Rather,  we  want  to  reaffirm  our  com- 
mitment to  knock  down  the  barriers 
wherever  they  exist. 

Senator  Kennedy  was  one  of  those 
individuals.  Others  who  will  be  speak- 
ing here  on  the  floor  have  long  persist- 
ed in  trying  to  bring  redress  to  the 
wrong  committed  in  the  Grove  City 
decision. 

But  now  our  time  has  come.  So  often 
we  have  tried  to  pass  the  ball  to  the 
courts.  Now  the  ball  is  in  our  court. 
The  question  is  as  to  whether  or  not 
we  are  going  to  accept  responsibility 
that  should  have  been  ours  long  ago. 
before  anything  even  went  to  the 
courts. 

Do  you  remember  how  this  whole 
Nation  became  incensed  just  a  few 
months  ago  during  the  nomination 
vote  of  Justice  Bork,  blaming  Justice 
Bork  for  his  deficiencies  on  civil  rights 
and  human  rights  issues? 

But  there  was  one  statement  that 
Bork  made  that  was  absolutely  cor- 
rect, which  is  that  the  primary  respon- 
sibility sits  in  the  hands  of  the  legisla- 
tive and  the  executive  branches  of  gov- 
ernment, not  the  courts.  The  courts 
are  the  last  refuge,  the  last  defense  for 
the  rights  of  all  Americans.  They  are 
not  the  first.  But  we  have  put  the 
courts  in  that  position  by  refusing  to 
deal  with  the  issues  of  this  Nation  our- 
selves. 

And  the  most  difficult  situation  of 
all  is  that  which  relates  to  discrimina- 
tion. 

It  is  not  just  a  matter  of  black  and 
white.  It  is  the  discrimination  that 
occurs  in  so  many  other  areas  of  our 
national  life. 

To  give  you  a  simple  example,  let  us 
take  the  disabled.  When  we  passed 
Public  Law  91-142,  some  40  percent  of 


the  cost  of  educating  handicapped 
children  was  to  be  borne  by  the  Feder- 
al Government.  We  were  going  to  give 
to  the  handicapped  equal  opportuni- 
ties so  far  as  education  was  concerned. 
We  were  going  to  take  care  of  40  per- 
cent of  the  cost. 

Never  since  that  has  become  the  law 
have  we  done  more  than  12  percent. 
So  we  love  to  talk  about  equality  of 
opportunity  for  the  disabled  while 
making  it  impossible  to  achieve  that 
equality  by  virtue  of  the  money. 

We  set  the  standard,  we  told  the 
States  what  to  do,  and  we  also  told 
them  we  would  contribute  40  percent 
of  the  funding.  But  once  having  estab- 
lished ourselves  as  being  for  opportu- 
nity for  all  handicapped  children 
when  it  came  time  to  pay  the  price  we 
were  unwilling  to  toe  the  mark. 

And  now  what  we  are  saying  here,  if 
we  agree  with  the  President,  is  we  are 
unwilling  to  pay  the  price  to  achieve 
equality  for  women,  the  handicapped, 
the  elderly,  and  the  minorities  of  this 
Nation.  We  like  to  say,  "We  are  for 
you"  so  we  achieve  a  political  point. 
But  we  are  unwilling  to  come  up  and 
pay  the  price  to  achieve  that  equality. 
The  same  people,  for  example,  who 
are  against  discrimination  of  minori- 
ties are  against  busing.  You  turn  to 
them  and  say.  "All  right.  Busing  is  not 
a  good  solution.  How  about  if  we  build 
the  schools  and  hire  the  personnel  and 
establish  the  programs  which,  in 
effect,  draw  people  into  the  education- 
al institution?" 

"Well,  that  costs  money  and  that 
means  taxes."  and  the  answer  is. 
"That  is  right." 

If  you  want  to  achieve  equality  of 
education  for  all  our  young  people, 
right.  You  cannot  have  your  wallets 
and  your  prejudices  intact.  Something 
has  to  give. 

The  issues  are  very  simple  on  the 
floor  of  this  Senate  today. 

No.  1.  are  we  going  to  pay  the  price 
to  eliminate  discrimination  in  this 
Nation?  You  cannot  go  ahead,  for  ex- 
ample, and  say  to  this  university  that 
discriminates.  "I  want  to  keep  you  all 
as  my  friends  and  we  are  only  going  to 
go  ahead  and  penalize  that  unit  of  the 
university  which  has  been  doing  the 
discriminating." 

That  is  a  great  solution  because,  No. 
1.  it  shows  you  are  for  equality  and 
you  do  not  lose  too  many  votes.  The 
same  would  hold  true  of  any  particu- 
lar institution— State  governments, 
corporations,  you  name  it.  What  we 
are  trying  to  do  is  to  achieve  that 
equality  and  not  pay  a  price.  In  our 
case,  the  price  probably  is  votes.  In 
the  case  of  the  constituencies,  it  is 
probably  their  feelings,  their  sensibili- 
ties, or  their  wallet. 

There  is  a  price  to  be  paid.  But  to 
me  it  is  worth  it  from  both  sides  in  the 
sense  that.  No.  1,  it  brings  the  day  so 
much  closer  when  we  eliminate  all  dis- 
crimination in  this  country;  and.  No.  2, 


I  am  uneasy  with  the  fact  that  we 
should  be  subsidizing  discrimination  in 
any  way  today.  And  we  are. 

The  penalty  for  any  institution  that 
permits  discrimination  should  be  that 
they  not  get  one  nickel,  not  one  nickel. 
But  we  saw  when  the  Grove  City  de- 
cision was  handed  down  a  magnificent 
opportunity  to  keep  our  friends  while 
at  the  same  time  to  keep  our  national 
charade  of  being  against  discrimina- 
tion. 

This  legislation  calls  that  bluff.  We 
might  lose  some  friends  with  passage 
of  the  legislation,  but  it  will  be  firmly 
established  both  in  law  and  in  fact. 
No.  1,  you  do  not  discriminate  in  this 
country  at  all,  and  No.  2,  you  certainly 
do  not  do  it  with  the  taxpayers' 
money. 

Much  has  been  made  of  the  religious 
argument,  that  this  bill  somehow  in- 
trudes on  freedom  of  religion. 

It  is  not  so  at  all.  Not  so.  For  all  the 
institutions  where  exemptions  have 
been  requested,  exemptions  have  been 
granted.  No  exemptions  have  been 
denied  at  all. 

But  to  go  ahead  and  move  from  con- 
trol by  a  religious  organization  to 
those  closely  identified  with  the  tenets 
of  a  religious  organization  creates  an 
enormous  loophole,  a  loophole  which, 
in  effect,  would  make  this  legislation 
meaningless. 

I  might  add  to  affirm  that  fact,  and 
I  am  sure  these  matters  have  been  put 
into  the  record  already  by  my  col- 
leagues, that  it  is  important  to  note 
that  the  major  Catholic,  Protestant, 
and  Jewish  organizations  are  support- 
ing the  Restoration  Act.  Supporters 
include: 

U.S.  Catholic  Conference  of  Bishops. 
National  Council  of  Churches,  Ameri- 
can Jewish  Congress.  American  Bap- 
tist Churches,  Evangelical  Lutheran 
Church  of  America,  Union  of  Ameri- 
can Hebrew  Congregations,  AntiDefa- 
mation  League  of  B'nai  B'rith,  Ameri- 
can Jewish  Committee,  Church  of  the 
Brethren,  Presbyterian  Church  USA, 
Church  Women  United,  Newwork-Na- 
tional  Catholic  Justice  Lobby,  United 
Methodist  Church,  and  the  Episcopal 
Church. 

Nobody  feels  that  their  religious 
freedoms  are  being  intruded  upon. 

Now,  in  the  narrowest  sense,  as  I 
said,  even  those  that  are  controlled  by 
a  particular  religious  faith  can  apply 
for  an  exemption  and  those  exemp- 
tions have  been  granted.  Closely  iden- 
tified with?  No.  That  obviously  broad- 
ens the  situation,  permitting  discrimi- 
nation under  the  flimsiest  of  pretexts, 
even  maybe  just  a  name  and  a  title, 
never  mind  a  practice. 

Nobody  has  stood  on  this  floor 
longer  and  argued  for  the  preciousness 
of  religious  freedom  in  this  Nation 
than  this  Senator. 

I  find  it  amazing  that  some  who  now 
raise  the  religious  issues  are  the  very 
ones  who  want  Government-organized 


prayer  in  schools.  They  want  the  Gov- 
ernment to  organize  prayer,  and  yet 
they  express  shock  and  amazement 
relative  to  a  bill  that  uses  the  force  of 
the  Federal  Government  to  eliminate 
discrimination  Eimong  the  various 
groups  I  have  already  identified  as 
being  an  incursion  on  religious  free- 
dom. 

Mr.  HATCH.  WiU  the  Senator  yield 
on  that  point?  He  and  I  debated  that 
issue. 

Mr.  WEICKER.  Of  course  I  yield. 

Mr.  HATCH.  I  appreciate  that.  He 
and  I  have  debated  that  before,  and  I 
think  the  Senator  knows  I  was  forced 
to  bring  the  vocal  prayer  amendment 
to  the  floor,  but  I  have  always  been^ 
for  a  constitutional  amendment  that 
would  end  this  divisive  debate  that 
would  provide  for  silent  prayer  or  re- 
flection, so  the  person  has  a  free 
choice,  not  a  Government-organized 
prayer. 

I  just  want  to  make  that  distinction 
clear  because  although  I  think  the  dis- 
tinguished Senator  was  very  eloquent, 
and  I  give  him  credit  for  defeating  the 
vocal  school  prayer  amendment,  in  his 
arguments  against  that  amendment.  I 
do  not  think  he  has  a  chance  in  the 
world,  if  we  can  get  to  the  floor  a 
silent  prayer  reflection  amendment. 
But  even  so,  I  know  he  would  be  elo- 
quent on  that,  also. 

That  is  a  far  cry  from  Government- 
organized  prayer.  All  that  would  do  is 
allow  a  period  of  time,  every  morning 
in  those  school  districts  who  choose  to 
do  it.  to  have  silent  prayer  reflection.  I 
want  to  make  sure  the  Record  is  clear 
on  that. 

If  I  could  make  one  other  point,  we 
have  made  point  after  point  as  to  why 
churches  and  synagogues  deserve  pro- 
tections from  onerous  bureaucratic 
provisions  under  this  bilL  I  have  not 
heard  rebuttal,  and  the  committee 
report  hears  them  out.  That  is  the 
point  I  am  making  on  the  churches 
and  synagogues,  and  I  think  the  reli- 
gious tenets  points  are  well  taken. 

I  have  not  heard  one  argximent  from 
the  distinguished  Senator  from  Con- 
necticut that  rebuts  any  of  those  par- 
ticular points.  I  want  to  make  that 
clear,  and  I  thank  the  Senator  for  al- 
lowing me  to  do  that. 

Mr.  WEICKER.  I  do  not  want  to  get 
into  an  ancillary  debate  here  with  my 
good  friend  from  Utah. 
Mr.  HATCH.  Neither  do  I. 
Mr.  WEICKER.  But  I  want  the 
Record  to  show,  just  so  we  do  not  use 
this  as  an  occasion  to  continue  to  mis- 
lead the  American  public,  that.  No.  1, 
anybody  is  free  to  pray  in  the  schools 
of  this  Nation  today  as  an  individual. 
Anybody  csui  pray  as  an  individual  in 
the  schools  of  the  United  States  today. 

But  what  I  have  consistently  argued 

against  is  not  whether  it  is  silent  or 

vocal,    but   whether   it   is   organized. 

That  is  the  key  word.  If  Government 
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can  organize  silent  prayer.  Govern- 
ment can  organize  vocal  prayer,  and  if 
Government  can  organize  the  content 
of  vocal  prayer,  then  we  are  off  to  the 
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the  power  to  this  great  constitutional 
Government  to  say  that  these  matters 
of  which  we  speak  will  be  the  reality 
of  America.  That  our  generation  has  a 
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under  the  law,  under  the  President's 
proposal,  without  oppressing  the  rest 
of  the  institution,  including  prayer 
rooms  and  other  aspects  of  the  institu- 
tion. 
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thing  he  says  he  will  support,  and  I 
think  we  should  as  well. 

Now,  I  would  like  to  yield  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire on  the  same  basis  that  I  have 


That  is  unfortunate,  but  that  is 
where  we  are  in  the  historical  evolu- 
tion of  our  society. 

So  President  Reagan  by  vetoing  the 
bill    is    automatically    suspected    by 

tVftncA   nrVtrt   noi->\artc   t\l\  nnt    fllllv   linHAr- 


The  proponents  deny  it.  They  say 
that  all  of  these  concerns  we  have  are 
groundless.  Yet  those  concerns  are 
very  widely  shared,  and  not  only  by 
Members  of  this  body  but  many  Amer- 

i/<anc     anrncc    this    lanH      •aipW-f^wOStXt^ 
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can  organize  silent  prayer.  Govern- 
ment can  organize  vocal  prayer,  and  if 
Government  can  organize  the  content 
of  vocal  prayer,  then  we  are  off  to  the 
races. 

So.  please,  we  are  not  going  to  get 
into  a  debate  on  this,  but  I  want  to 
make  clear  that  the  Senators  observa- 
tions are  what  they  always  have  been. 
He  has  led  the  fight,  but  I  cannot  let 
it  go  unchallenged  as  to  what  the  sub- 
stance of  his  comments  are. 

The  only  point  I  am  trying  to  make 
is  that  I  am  trying  to  establish  the 
fact  that  those  of  us,  the  principal 
drafters  of  this  legislation,  have  a  me- 
ticulous concern  and  care  for  the  sanc- 
tity of  one's  faith  and  the  manifesta- 
tion of  that  faith.  This  legislation  in 
no  way  impedes  upon  that. 

What  it  does  do,  it  does  not  permit 
you  to  use  in  a  frivolous  way  an  asso- 
ciation with  religion  in  order  to  dis- 
criminate. Now  that  is  it.  It  does  not 
allow  you  in  a  frivolous  way  to  use  an 
association  with  religion  so  that  you 
can  discriminate  against  women,  so 
you  can  discriminate  against  the 
handicapped,  so  you  can  discriminate 
against  minorities  and  discriniinate 
against  the  elderly.  That  is  all  it  does, 
and  that  attaches  to  each  one  of  us 
personally. 

There  is  nothing  in  this  legislation, 
absolutely  nothing,  which  curtails  the 
freedom  which  we  now  have  under  the 
Constitution  as  Americans. 

The  distinguished  Senator  from  Illi- 
nois did  ask  me  to  yield  for  a  few  sec- 
onds, and  knowing  his  schedule,  that 
is  probably  all  he  has.  So  I  would  like 
to  go  ahead  and  yield  to  him. 

I  would  also  like  to  use  this  as  an  oc- 
casion to  say  that,  as  you  know,  I 
always  like  an  underdog.  I  always  like 
somebody  who  has  all  the  odds 
stacked  against  him  and  just  comes 
out  there  as  a  winner.  I  want  to  give  to 
you  my  personal  congratulations  on 
your  achievement  of  a  few  days  ago. 

Mr.  SIMON.  I  thank  my  distin- 
guished colleague  from  Connecticut, 
and  I  am  pleased  to  be  identified  with 
his  views. 

Mr.  WEICKER.  Mr.  President,  I  am 
about  ready  to  bring  to  an  end  my  re- 
marks on  this  bill  today.  I  gather  we 
will  be  talking  on  it  further  in  the 
days  ahead.  Probably  the  vote  will  not 
take  place,  as  I  understand  it,  until 
next  week. 

I  just  do  not  want  the  Nation  to  get 
bogged  down  in  the  minutiae  of  what 
is  involved  here.  It  has  been  a  long 
time  since  we  have  been  called  upon  to 
put  our  beliefs  on  the  line  and  to  incur 
a  price  for  establishing  those  beliefs 
into  the  fabric  of  this  Nation.  There  is 
a  price  to  be  paid  for  it  here.  We  not 
only  say  we  are  for  the  minorities  of 
this  Nation,  that  we  are  for  the  elderly 
of  this  Nation,  that  we  are  for  the 
handicapped  of  this  Nation,  that  we 
are  for  the  women  of  this  Nation.  We 
not  only  say  these  things,  but  we  give 
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the  power  to  this  great  constitutional 
Government  to  say  that  these  matters 
of  which  we  speak  will  be  the  reality 
of  America.  That  our  generation  has  a 
fight  just  as  tough  as  that  of  10,  20 
years  ago,  and  it  is  not  enough  for  us 
that  we  celebrate  Martin  Luther 
King's  birthday,  but  rather  that  we 
give  new  meaning  to  it  as  the  power 
sits  in  our  hands.  We  are  alive;  we 
have  the  power. 

Do  we  have  the  courage  to  use  it? 
That  is  the  question  which  confronts 
this  generation.  How  many  in  this 
Nation  know  that  the  gentleman  who 
just  spoke  here.  Senator  Simon  had 
the  courage  to  make  sure  that  the 
handicapped  would  have  an  equal  op- 
portunity for  education?  He  was  one 
of  the  authors  of  Public  Law  91-142. 
and  we  celebrated  the  10th  anniversa- 
ry a  few  years  ago.  It  seems  to  me  we 
are  engaged  in  all  sorts  of  celebrations 
around  here— Martin  Luther  King, 
Public  Law  91-142.  and  all  of  it  was 
done  a  long  time  ago. 

Now  is  our  chance.  Now  is  our 
chance  to  stand  up  and  get  counted,  to 
understand  that  our  institutions, 
should  they  even  harbor  a  thought  of 
discrimination  and  put  it  into  effect  in 
the  smallest  way,  are  going  to  get  clob- 
bered with  that  realization.  If  that  be- 
comes the  law.  not  even  a  whit  of  an 
evil  thought  would  cross  a  man's  mind, 
but  the  way  the  situation  stands  now. 
it  is  well  worth  it  to  try  and  break  the 
law. 

The  purpose  of  the  legislation  is  to 
make  it  very  expensive  so  that  people 
do  not  try. 

I  yield  the  floor  to  my  distinguished 
colleague  from  Utah  and  I  look  for- 
ward in  the  hours  ahead  to  more 
debate.  I  want  to  say  this  also  of  him. 
that  we  clearly  have  very  sharp  differ- 
ences over  many  matters,  and  he  very 
articulately  represents  a  point  of  view. 
I  never  fear  that  the  debates  on  the 
subject  at  hand  will  be  anything  but 
instructive  and  valuable  as  long  as 
they  are  presented  in  the  fashion  that 
has  always  been  the  hallmark  of  my 
colleague  from  Utah. 

Mr.  HATCH.  I  thank  my  distin- 
guished colleague  for  his  kindness  to 
me  and  I  agree  that  he  is  a  very  formi- 
dable adversary.  I  just  wish  he  were 
more  right  on  some  of  these  issues. 
But  he  is  a  very  fine  person  and  I 
enjoy  debating  with  him. 

I  have  to  say  this,  and  then  I  would 
like  to  yield  to  the  distinguished  Sena- 
tor from  New  Hampshire.  Here  we 
have  the  President  of  the  United 
States  willing  to  accept  this  bill,  some- 
thing he  was  unwilling  to  do  ever  since 
1984,  if  he  would  protect  religious  lib- 
erty by  limiting  coverage  to  that  part 
of  the  church  or  synagogue  which  par- 
ticipates in  the  Federal  program  in- 
stead of  covering  the  whole  church  be- 
cause one  congregation  makes  a  mis- 
take in  civil  rights.  You  can  correct 
that  mistake.  There  is  every  right  to 


under  the  law,  under  the  President's 
proposal,  without  oppressing  the  rest 
of  the  institution,  including  prayer 
rooms  and  other  aspects  of  the  institu- 
tion. 

And  he  would  protect,  under  title 
IX,  the  religious  tenets  closely  identi- 
fied with  religious  organizations  on 
the  same  basis  as  institutions  directly 
controlled  by  religious  organizations 
and  by  providing  that  when  a  religious 
secondary  or  elementary  school  re- 
ceives Federal  assistance,  only  that 
school  and  not  the  entire  religious 
school  system  becomes  subject  to  Fed- 
eral regulation.  He  would  agree  with 
all  that. 

He  also  would  ask  that  we  ensure 
that  the  reach  of  Federal  regulation 
into  private  businesses  extend  only  to 
the  facility  that  participates  in  feder- 
ally funded  programs,  unless  the  busi- 
ness as  a  whole  receives  Federal  aid,  in 
which  case  it  is  covered  in  its  entirety. 
His  bill  also  states  explicitly  that  the 
farmers  will  not  become  subject  to 
Federal  regulation  by  virtue  of  their 
acceptance  of  Federal  price  support 
payments,  or  Federal  subsidies,  in 
other  words.  He  wants  to  protect  the 
farmers  from  an  onerous  intrusion  of 
the  Federal  Government,  and  ensure 
that  the  groceries  and  supermarkets 
will  not  become  subject  to  such  regula- 
tions by  virtue  of  accepting  food 
stamps  from  customers.  I  do  not  see 
where  that  is  so  inordinate. 

He  also  wants  to  preserve  the  inde- 
pendence of  State  and  local  govern- 
ments from  Federal  control  by  limit- 
ing Federal  regulations  to  the  part  of 
the  State  or  local  entity  that  receives 
or  distributes  Federal  assistance. 

Now,  here  is  the  President  of  the 
United  States  who  has  come  way  off 
of  what  he  thought  was  a  much  better 
bill  to  having  this  bill  with  those  seven 
additions,  none  of  which  appear  to  me 
to  be  onerous  or  burdensome  or  im- 
proper, all  of  which  would  help  to 
bring  civil  rights  enforcement  to  the 
appropriate  level,  where  it  should  be, 
and  to  the  appropriate  body  or  entity, 
where  it  should  be. 

One  thing  the  distinguished  Senator 
from  Connecticut  is  right  on,  the  price 
is  going  to  be  very  stiff  once  this  bill 
passes,  even  with  the  President's  sug- 
gestions. It  is  going  to  cost  a  lot  of 
money  to  enforce  it.  and  it  is  going  to 
be  a  tremendous,  costly  imposition 
upon  many,  many  people  in  our  socie- 
ty when  it  should  be  an  those  who  vio- 
late the  civil  rights  of  others  in  our  so- 
ciety. But  it  should  not  be  where  those 
civil  rights  are  not  violated  and  it  cer- 
tainly should  not  be  used  to  oppress 
churches  and  synagogues,  which  it  will 
be.  and  it  certainly  should  not  fly  in 
the  face  of  sincerely  held  religious  be- 
liefs of  religious  institutions,  which  it 
certainly  is  going  to  do.  unless  we 
adopt  what  the  President  says  here.  It 
is  a  pretty  good  faith  offer.  It  is  some- 


thing he  says  he  will  support,  and  I 
think  we  should  as  well. 

Now,  I  would  like  to  yield  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire on  the  same  basis  that  I  have 
been  yielding,  without  losing  my  right 
to  the  floor  and  then  also,  thereafter, 
to  the  distinguished  Senator  from 
Massachusetts  on  the  same  basis  as 
long  as  I  do  not  lose  my  right  to  the 
floor  and  it  will  not  be  considered  a 
second  speech,  under  the  same  terms 
and  conditions,  and  that  my  speech 
will  continue  on. 

The    PRESIDING   OFFICER.    The 
Chair  would  prefer  that  the  Senator 
from  Utah  yield  outright  to  the  Sena- 
tor from  New  Hampshire. 
Mr.  HATCH.  I  prefer  to  do  it  this 

way.  

The  PRESIDING  OFFICER.  And 
not  to  pass  the  floor,  in  the  interest 
not  only  of  the  rules  of  the  body  but 
so  that  any  other  Senator  who  wishes 
to  speak  on  the  other  side  can  do  so. 

Mr.  HATCH.  I  will  be  glad  to  yield 
to  them  when  they  come,  but  I  am 
just  trying  to  save  the  Chair  and  save 
me  the  onus  of  getting  up  and  saying 
it  each  time.  What  I  would  like  to  do*  is 
yield  under  those  terms  to  the  distin- 
guished Senator  from  New  Hampshire 
and  immediately  followed  by  my 
friend  and  colleague,  who  has  asked 
me  for  5  minutes  right  afterward. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  that  will—be  the 
order.  If  there  was  an  objection,  the 
Chair  would  enforce  the  rules. 
Mr.  HATCH.  Sure. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  yields  to  the  Sena- 
tor from  New  Hampshire,  retaining  his 
rights  to  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  President  Reagan  for  veto- 
ing S.  557.  That  certainly  was  not  an 
easy  decision  for  him,  any  more  than 
it  was  an  easy  decision  for  those  of  us 
who  opposed  the  bill  in  conmiittee  and 
on  the  floor  before  it  was  passed.  The 
President  was  right,  as  I  believe  we 
were  right. 

Nonetheless,  it  is  worth  considering 
the  anguish  the  President  must 
endure  for  vetoing  something  called 
the  Civil  Rights  Restoration  Act,  very 
cleverly  titled.  I  think  all  parties  will 
agree.  Since  we  do  not  have  any  truth- 
in-labeling  rules  in  this  body,  it  is 
always  worth  looking  beyond  the  title, 
especially  when  titles  are  alluring  and 
sound  like  apple  pie  and  motherhood, 
like  the  Civil  Rights  Restoration  Act. 
It  is  almost  automatic,  unfortunately, 
that  anyone  who  ever  opposes  any- 
thing with  those  two  magic  words, 
"civil  rights,"  contained  in  the  title  or 
in  commentary  about  it  is  automatical- 
ly suspected  at  the  very  least,  and  per- 
haps branded  at  the  worst,  as  being  a 
racist,  or  someone  who  is  callous  about 
the  rights  of  others,  irrespective  of 
color. 


That  is  unfortunate,  but  that  is 
where  we  are  in  the  historical  evolu- 
tion of  our  society. 

So  President  Reagan  by  vetoing  the 
bill  is  automatically  suspected  by 
those  who  perhaps  do  not  fully  under- 
stand the  ramifications  of  the  bill  of 
being  a  racist,  or  at  least  being  callous 
toward  the  rights  of  certain  citizens. 

Well,  this  bill  is  not  simply  a  restora- 
tion of  civil  rights  as  they  existed 
prior  to  the  1984  Grove  City  decision. 
If  what  the  proponents,  who  have 
been  trying  for  years  to  enact  such  a 
bill  to  deal  with  the  fallout  of  Grove 
City,  had  in  mind  was  simply  a  resto- 
ration of  the  status  quo,  then  we 
would  not  be  here  fooling  around  with 
this  thing  in  1988,  4  years  later.  They 
would  have  succeeded  practically  by 
unanimous  vote  years  ago.  And  so  why 
have  they  not  succeeded?  It  is  either 
because  this  bill  is  not  what  it  is 
claimed  to  be  or  there  are  Senators  in 
the  body  whose  enlightenment  is 
somewhat  behind  the  times,  shall  I 
say. 

If  this  bill  were  a  simple  restoration, 
this  Senator  would  support  it. 

But  from  my  understanding  of  the 
bill  as  a  member  of  the  Judiciary  Com- 
mittee in  this  body,  it  is  far  more  than 
that.  It  represents  as  many  commenta- 
tors have  stated,  including  the  Wall 
Street  Journal,  not  a  newspaper  given 
to   racist  opinion,   the   most  massive 
Federal  power  grab,  the  most  massive 
grab    for    power    in    Washington    in 
years.  If  it  becomes  law,  it  will  result 
in  heretofore  unexperienced  and  un- 
anticipated invasion  of  our  lives  and  of 
the  lives  of  our  citizens,  their  church- 
es,  synagogues,  schools,   and   institu- 
tions   of    every    kind— hospitals,    you 
name  it,  commercial  institutions  right 
down    to    the    little    comer    grocery 
stores,  little  mom  and  pop  operations 
however  financially  shaky  or  margin- 
ally profitable.  It  will  expose  citizens 
numbering  probably  in  the  millions  at 
least     potentially     to     lawsuits,     to 
charges  of  discrimination  under  Feder- 
al statute,  expose  them  to  lawsuits, 
expose  them  to  the  necessity  of  famil- 
iarizing themselves  with  complicated 
and    extensive    Federal    regulations, 
expose  them  to  surprise  inspections, 
expose  them  to  the  cost  of  unreason- 
able modifications  of  their  property. 

So  this  is  more  than  just  a  restora- 
tion of  the  status  quo.  It  is  in  fact,  and 
will  be  if  enacted,  a  massive  increase  in 
Federal  power  and  a  massive  increase 
in  Federal  intrusiveness  in  the  lives  of 
our  citizens  and  in  society  in  general. 

We  are  all  for  civil  rights.  There  is 
not  a  man  or  a  woman  in  this  body 
who  knowingly  would  deny  his  fellow 
citizen  his  constitutional  and  his  ethi- 
cal rights.  What  we  are  talking  about 
are  reasonable  standards.  There  has  to 
be  a  reasonable  standard  in  the  appli- 
cation of  the  law.  This  law  will  result 
in  highly  unreasonable  application  of 
standards.  And  that  is  the  problem. 


The  proponents  deny  it.  They  say 
that  all  of  these  concerns  we  have  are 
groundless.  Yet  those  concerns  are 
very  widely  shared,  and  not  only  by 
Members  of  this  body  but  many  Amer- 
icans across  this  land,  well-educated 
Americans,  people  who  understand  the 
bill  and  what  it  will  lead  to.  But  unfor- 
tunately, at  least  in  the  view  of  this 
Senator,  the  fear  of  being  suspected  of 
being  insensitive  to  the  rights  of 
others,  indeed  the  fear  of  being  brand- 
ed a  racist,  added  a  great  deal  of  mo- 
mentum to  this  bill  while  it  was  con- 
sidered. 

So  the  President  at  the  last  stop,  if 
you  wiU,  along  this  railway  has  found 
himself  in  the  position  of  stopping  the 
buck.  And  he  has,  and  more  power  to 
him. 

Senators  obviously  should  not  vote 
on  the  basis  of  labels  or  fears  of  what 
might  be  thought  of  them  by  those 
who  do  not  understand  the  bill,  but  on 
the  substsuice  and  likewise  should  be 
voting  on  the  substance  with  respect 
to  this  veto  override. 

There  are  many  serious  problems 
raised  by  this  bill  which  were  In  no 
way  resolved  or  addressed  In  the  legis- 
lative history  or  through  the  amend- 
ments which  were  adopted  during  Its 
consideration.  Among  those  problems, 
the  serious  problems,  are  these.  It  will 
expand  burdensome  Federal  regula- 
tion In  compliance  In  the  private  sec- 
tors of  society,  the  economy,  even  reli- 
gion to  an  unprecedented  and  vmwar- 
ranted  degree.  It  will  Interject  the 
heavy  hand  of  Federal  regulation  to 
the  routine,  the  every  day  programs 
and  functions  of  churches,  syna- 
gogues, and  nonpublic  educational  sys- 
tems. It  win  impose  unprecedented 
regulatory  burdens  on  small  business- 
es such  as  the  comer  grocery  store 
mentioned  a  moment  ago.  on  drug 
stores,  for  example,  merely  because 
those  businesses  accept  Federal  food 
stamps  or  Medicare  vouchers  in  pay- 
ment for  groceries  or  prescriptions. 

(Mr.  LAUTENBERG  assumed  the 
chair.) 

If  I  were  a  merchant,  I  suppose  I 
would  find  It  a  lot  more  convenient  to 
deal  In  cash  than  to  deal  In  food 
stamps.  But  merchants  accept  food 
stamps  as  a  courtesy  to  their  custom- 
ers, those  customers  who  are  obviously 
not  as  well  off  perhaps  as  most  Ameri- 
cans, who  do  not  have  as  many  op- 
tions. So  many  merchants  accept  food 
stamps.  And  yet  under  this  legislation 
and  regulations,  accepting  food  stamps 
constitutes  a  benefit  and  therefore 
every  Federal  law  that  deals  with  dis- 
crimination then  attaches  to  that  so- 
called  beneficiary  of  Federal  assist- 
ance, the  owner  of  the  business. 

Another  serious  problem  is  this:  Al- 
though a  limited  amendment  was 
adopted  to  address  certain  aspects  of 
the  problem  applying  the  Rehabilita- 
tion Act  to  contagious  diseases  like 
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AIDS  and  tuberculosis,  that  amend- 
ment did  not  begin  to  resolve  many  of 
the  broader  and  more  complicated 
issues  of  liability  which  many  Instltu- 
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Mr.  President,  I  have  a  great  deal 
more  to  say  about  this  matter,  but  I 
was  yielded  the  floor  by  the  Senator 
from  Utah.  I  did  not  wish  to  have  the 
finnr  mitrieht.  and  I  was  aereeable  to 


long  arm  of  the  Federal  Government— 
if  they  do  not  want  the  money,  they 
do  not  have  to  take  it;  and  there  is 
nothing    In    this    legislation    that    Is 
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Mr.  President,  the  administration 
proposal  would  limit  coverage  of  reli- 
gious Institutions  to  the  specific  pro- 
gram receiving  Federal  funds.  In  other 
wor(i.<5   it  would  leave  the  Grove  City 
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AIDS  and  tuberculosis,  that  amend- 
ment did  not  begin  to  resolve  many  of 
the  broader  and  more  complicated 
issues  of  liability  which  many  institu- 
tions and  employers  will  now  face  as  a 
direct  result  of  this  bill. 

The  combination  of  two  things,  the 
extraordinary  scope  of  the  Rehabilita- 
tion Act  coverage  generated  by  this 
bill  coupled  with  the  increasing  com- 
plexity of  the  AIDS  problem,  poses 
the  prospect  of  an  enormous  legal  dis- 
aster for  those  exposed  to  the  unlimit- 
ed liabilities  created  by  S.  557.  These 
concerns  have  been  raised  and  many 
others  besides  by  a  wide  variety  of  reli- 
gious, educational  and  business  organi- 
zations, the  latest  of  which  is  the  Na- 
tional Chamber  of  Commerce,  hardly 
an  irresponsible  organization  of 
yahoos  I  think  it  is  fair  to  say.  which 
has  begun  a  vigorous  effort  to  defeat 
this,  that  is,  to  sustain  the  veto. 

Such  concerns  have  been  raised  by 
the  Department  of  Justice  and  by  the 
Secretary  of  the  Department  of  Edu- 
cation, and  they  have  been  raised  by 
legal  scholars  and  other  authorities 
who  expressed  fundamental  concerns 
regarding  the  wisdom  and  constitu- 
tionality of  S.  557  in  its  present  form. 

So  it  is  obvious.  There  is  a  marked 
difference  of  opinion  between  the  pro- 
ponents and  the  opponents  of  this  bill. 
And  I  hope  that  the  opponents  will 
not  be  dismissed  as  lacking  the  merits 
of  their  argiunents  by  any  windy  or 
loud-volumed  speeches  on  this  floor  or 
elsewhere  in  our  society. 

I  have  been  in  this  body  10  years  and 
many  Senators  have  been  here  longer 
than  this  Senator.  But  I  have  noticed 
that  often,  not  always,  there  is  a  direct 
relationship,  correlation,  between  the 
windiness  and  the  volume  of  speeches 
and  the  soundness  of  the  case  that  is 
being  argued. 

Let  me  dwell  further  on  this  so- 
called  theme  of  restoration. 

The  proponents  say  that  the  bill 
merely  restores  coverage  of  the  four 
affected  civil  rights  statutes  to  what  it 
was  before  the  Supreme  Court's  1983 
decision  in  the  Grove  City  case.  They 
claim  that  the  law  was  settled  and  con- 
sistent before  that  decision,  in  holding 
that  institutions  receiving  Federal  as- 
sistance in  any  form  were  regulated  in 
all  their  operations,  not  merely  the 
programs  and  activities  receiving  the 
assistance. 

This  premise  is  the  key  to  their 
claim  that  there  is  no  grounds  for  con- 
cern as  to  extended  and  more  inclusive 
coverage  arising  out  of  this  bill.  Unfor- 
tunately, this  premise  is  false.  It  is  not 
true.  This  bill  not  only  expands  the 
originally  stated  limits  in  the  Civil 
Rights  Act  bills  themselves,  but  also,  it 
goes  beyond  the  many  Federal  court 
decisions  issued  before  the  Grove  City 
decision,  which  held  that  regulatory 
coverage  of  entities  receiving  Federal 
assistance  was  program  specific. 


Mr.  President.  I  have  a  great  deal 
more  to  say  about  this  matter,  but  I 
was  yielded  the  floor  by  the  Senator 
from  Utah.  I  did  not  wish  to  have  the 
floor  outright,  and  I  was  agreeable  to 
the  unanimous-consent  request. 

I  think  the  Senator  from  Utah  now 
desires  the  floor,  and  I  am  more  than 
happy  to  yield  it  to  him  at  this  point, 
on  condition  that  any  further  remarks 
on  my  part  would  not  count  as  a 
second  speech.  I  ask  unanimous  con- 
sent to  that  effect.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
know  that  we  are  going  to  have  a 
unanimous-consent  request  in  a  brief 
time,  and  I  know  it  is  the  desire  of  the 
majority  leader  to  move  on  to  other 
matters.  But  at  this  point  in  the 
Record  I  want  to  address  some  of  the 
points  that  have  been  made,  principal- 
ly the  ones  that  were  raised  in  the 
President's  veto  message  on  this  legis- 
lation and  that  were  included  in  a 
letter  distributed  by  the  moral  majori- 
ty. I  will  not  take  much  time  of  the 
Senate,  and  I  will  include  a  more  com- 
plete response  as  part  of  the  Record. 
But  I  do  want  to  take  this  time  to  re- 
spond to  some  of  these  issues. 

The  administration's  proposal  would 
expand  the  religious  tenet  exemption 
in  title  IX  to  include  institutions 
"closely  identified  with  the  tenets  of" 
a  religious  organization  as  well  as 
those  "controlled  by"  a  religious  orga- 
nization, and  that  amendment  to  the 
bill  was  rejected  by  the  Senate,  39  to 
56. 

This  provision  is  unwarranted  and 
would  seriously  undermine  the  title  IX 
protection  in  thousands  of  private 
schools  throughout  the  country.  This 
change  in  title  IX  is  not  needed,  be- 
cause more  than  150  religious  institu- 
tions have  received  exemptions  since 
title  IX  was  enacted,  and  no  request 
for  an  exemption  has  been  denied. 

I  think  that  is  important.  The  fact  is 
that  when  there  was  a  request  for  a  re- 
ligious tenet  exemption,  not  one  has 
been  denied,  and  there  is  not  one 
pending  today.  It  is  basically  a  phony 
issue.  We  debated  the  need  to  expand 
the  religious  tenet  exemption  on  the 
floor  of  the  U.S.  Senate,  and  the 
Senate  spoke  on  that,  and  the  Senate 
rejected  an  expanded  exemption. 

I  think  it  is  important,  when  we 
listen  to  the  various  arguments  made 
in  support  of  some  of  the  proposals 
put  forth  by  the  President  that  we  re- 
member that  what  we  are  talking 
about  here  is  American  taxpayers' 
funds  going  to  institutions  that  want 
to  discriminate.  There  is  nothing  that 
requires  them  to  take  the  taxpayers' 
funds.  If  they  do  not  want  the  taxpay- 
ers' funds,  there  is  nothing  in  this  leg- 
islation that  is  going  to  reach  them. 

For  all  those  who  are  so  troubled  and 

bothered  about  the  red  tape  and  the 


long  arm  of  the  Federal  Government— 
if  they  do  not  want  the  money,  they 
do  not  have  to  take  it;  and  there  is 
nothing  in  this  legislation  that  is 
going  to  affect  them. 

We  are  talking  about  discrimination 
against  women,  against  minorities, 
against  the  elderly,  and  against  the 
disabled.  All  we  are  saying  with  this 
legislation  is  that  if  you  are  going  to 
take  American  taxpayers'  money,  do 
not  be  selective  on  the  basis  of  race  or 
age  or  sex  or  disability.  That  is  all. 
That  is  what  this  legislation  is  and  has 
been  about,  right  from  the  beginning. 
Title  IX  includes  an  exemption  from 
that  basic  policy.  If  you  get  Federal 
aid  and  are  controlled  by  a  religious 
organization  and  if  for  some  reason 
the  tenets  of  your  particular  religion 
are  in  conflict  with  the  requirements 
of  title  IX.  you  can  get  an  exemption 
from  those  requirements  of  title  IX. 
That  is,  the  religious  tenet  exemp- 
tion—and it  has  worked.  There  has  not 
been  a  single  instance  pre-Grove  City 
when  you  had  the  long  arm  of  the 
Federal  Government  interfering  in 
terms  of  religion.  None.  So  it  is  impor- 
tant that  we  address  that  issue. 

Expanding  the  religious  tenet  ex- 
emption would  create  a  giant  loophole 
in  title  IX  by  opening  the  door  to  sex 
discrimination  by  hundreds  of  schools. 
It  is  important  to  reiterate  that  the 
National  Association  of  Independent 
Colleges  and  Universities,  with  over 
800  members,  supports  S.  557. 

Second,  the  administration  proposal 
would  limit  corporate  coverage  to  the 
single  plant  that  receives  Federal  aid, 
even  if  the  corporation  provides  quasi- 
governmental  services  like  housing 
and  health  care.  This  amendment  was 
rejected  in  committee,  5  to  11.  Pre- 
Grove  City  practice  was  corporation- 
wide  coverage  for  all  corporations.  We 
limited  corporatewide  coverage  to 
those  areas  of  public  service  where  it 
is  most  important. 

Coverage  is  only  corporatewide  when 
there  is  a  principle  business  of  the  cor- 
poration involves  in  some  form  of 
public  service,  not  for  example,  a 
major  manufacturing  corporation  in 
which  one  plant  is  doing  job  training. 
If  its  primary  purpose  is  to  manufac- 
ture cars  and  it  receives  Federal  aid  to 
provide  training  at  the  Framingham 
plant,  the  whole  corporation  is  not 
covered.  The  language  of  the  bill  and 
the  legislative  history  is  very  clear. 

However,  if  the  entity  is  principally 
engaged  in  education,  health  care, 
housing,  social  services,  parks,  or 
recreation,  all  of  the  activities  in  each 
of  its  plants  must  comply  with  these 
laws.  If  that  is  their  primary  purpose, 
then  all  of  the  corporation  is  covered. 
But  if  the  Federal  aid  goes  to  a  par- 
ticular plant  of  a  corporation  that  is 
primarily  producing  cars,  it  is  only 
that  plant  that  is  covered. 


Mr.  President,  the  administration 
proposal  would  limit  coverage  of  reli- 
gious institutions  to  the  specific  pro- 
gram receiving  Federal  funds.  In  other 
words,  it  would  leave  the  Grove  City 
decision  in  place  for  a  religious  institu- 
tion. The  Senate  rejected  that  amend- 
ment by  a  vote  of  36  to  56. 

What  do  we  do  under  this  legisla- 
tion? If  Federal  aid  goes  to  a  particu- 
lar program  operated  by  St.  Brigid's 
parish  in  South  Boston,  it  is  only  St. 
Brigid's  that  is  covered. 

If  St.  Brigid's  gets  Federal  aid  for  a 
refugee  assistance  program,  St.  Bri- 
gid's cannot  discriminate  in  its  meals- 
on-wheels  program,  either.  I  do  not 
think  that  is  so  dramatic.  Mr.  Presi- 
dent. They  cannot  discriminate  in  that 
particular  church  or  in  that  particular 
synagogue.  But  if  the  Federal  aid  is 
only  directed  to  that  particular  parish 
church,  coverage  does  not  extend  to 
the  whole  diocese.  And  it  misrepre- 
sents both  the  legislative  history  and 
the  language  of  the  bill  to  suggest 
that  to  be  so. 

We  debated  that  issue,  Mr.  Presi- 
dent, and  the  Senate  rejected  an 
amendment  to  limit  coverage  only  to 
the  particular  federally  funded  pro- 
gram by  36  to  56. 

These  civil  rights  laws  never  have 
contained  a  different  scope  of  cover- 
age for  religious  and  nonreligious  re- 
cipients of  federal  aid.  There  have 
been  no  problems  in  the  two  decades 
since  these  laws  were  passed.  Most  re- 
ligious organizations,  including  the 
U.S.  Catholic  Conference,  are  not 
seeking  this  change. 

They  are  not  asking  for  the  change. 
The  leading  Catholic,  Protestant,  and 
Jewish  groups  are  not  asking  for 
change.  They  are  not  sufficiently  con- 
cerned about  the  intrusiveness  of  the 
Federal  Government  to  support  a 
change  in  coverage  from  our  bill.  On 
the  contrary,  they  support  our  propos- 
al. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  various  religious  groups.  Catho- 
lic, Protestant,  and  Jewish,  and  a 
letter  from  the  U.S.  Catholic  Confer- 
ence that  support  S.  557. 

I  also  ask  unanimous  consent  that  a 
letter  from  the  National  Association  of 
Independent  Colleges  and  the  Nation- 
al Association  of  Counties  be  printed 
in  the  Record.  The  National  Associa- 
tion of  Counties  is  concerned  about 
what  is  going  to  happen  out  in  those 
small  rural  counties  that  we  have 
heard  some  talk  about.  The  National 
Association  of  Counties  support  over- 
riding the  veto. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Representative  Sampling  of  Religious  Or- 
ganizations Supporting  the  Civil  Rights 
Restoration  Act 

U.S.  Catholic  Conference  of  Bishops. 
National  Council  of  Churches. 


American  Jewish  Congress. 
American  Baptist  Churches. 
Evangelical  Lutheran  Church  of  America. 
Union    of    American    Hebrew    Congrega- 
tions. 
Anti-E>efamation  League  of  B'nai  B'rith. 
American  Jewish  Committee. 
Church  of  the  Brethren. 
Presbyterian  Church  USA. 
Church  Women  United. 
Network-National  Catholic  Justice  Lobby. 
United  Methodist  Church. 
Episcopal  Church. 


U.S.  Catholic  Conference, 
Washington,  DC,  March  14,  1988. 

Dear  Senator:  I  write  on  behalf  of  the  na- 
tion's Roman  Catholic  bishops  to  urge  you 
to  vote  to  override  the  veto  of  the  Civil 
Rights  Restoration  Act.  We  strongly  sup- 
port this  legislation  which  recently  passed 
the  House  and  Senate  by  overwhelming 
margins.  We  believe  that  it  does  much  to 
strengthen  federal  civil  rights  protections 
while  safeguarding  vital  concerns  about 
human  life  and  religious  liberty. 

This  important  legislation  will  strengthen 
the  federal  commitment  to  combat  discrimi- 
nation based  on  race,  gender,  age,  national 
origin  and  handicapping  condition.  We  be- 
lieve government  has  a  fundamental  duty  to 
protect  the  life,  dignity  and  rights  of  the 
human  person.  This  is  why  we  supported 
the  goals  of  the  Civil  Rights  Restoration 
Act,  successfully  urged  its  modification  in 
several  important  respects,  strongly  urged 
final  passage  in  this  amended  form  in  both 
the  House  and  Senate  and  urged  the  Presi- 
dent to  sign  it. 

As  you  know,  the  United  States  Catholic 
Conference  expressed  some  serious  reserva- 
tions about  the  original  bill.  In  the  bill 
vetoed  by  the  President,  Congress  made  sev- 
eral essential  improvements,  inlcuding  the 
"abortion  neutral"  amendment.  This 
amendment,  which  we  strongly  supported, 
ensures  that  no  Institution  will  be  required 
to  provide  abortion  services  or  benefits  as  a 
condition  of  receiving  federal  funds.  If  this 
bill  does  not  become  law,  we  fear  these  im- 
portant guarantees  will  be  lost  and  the  ex- 
isting regulations  under  Title  IX  could  once 
again  threaten  to  force  institutional  coop- 
eration with  abortion.  We  also  believe  this 
legislation  as  interpreted  by  the  committee 
report  and  floor  debate  adequately  accom- 
modates our  legitimate  concerns  in  the  area 
of  religious  liberty. 

No  piece  of  legislation  is  perfect  and 
people  of  good-will  can  disagree  over  these 
matters.  However,  we  believe  the  Civil 
Rights  Restoration  Act  with  the  important 
improvements  made  by  the  Congress  is  a 
significant  victory  for  civil  rights  and  an  im- 
portant step  forward  in  insuring  that  our 
nation's  civil  rights  laws  do  not  require  any 
institution  to  violate  fundamental  convic- 
tions on  human  life. 

We  are  pleased  by  the  overwhelming  bi- 
partisan support  of  this  vital  legislation.  We 
hope  you  will  join  in  this  broad  based  effort 
to  help  our  nation  live  up  to  its  pledge  of 
•liberty  and  justice  for  all"  and  vote  to  over- 
ride the  veto  of  the  Civil  Rights  Restoration 
Act. 

Sincerely  yours, 

Rev.  Msgr.  Daniel  F.  Hoye, 

General  Secretary. 


National  Association  or  Independent 
Colleges  and  Universities, 

Washington,  DC,  March  10,  1988. 
Hon.  Ronald  Reagan. 
President, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  write  as  president 
of  the  largest  association  of  independent 
colleges  and  universities  in  the  country  to 
strongly  urge  you  to  sign  S.  557.  the  Civil 
Rights  Restoration  Act  of  1988.  The  provi- 
sions of  this  legislation  are  very  important 
to  the  continuance  of  equal  opportunity  at 
the  nation's  independent  colleges  and  uni- 
versities, including  those  institutions  that 
are  church-related. 

The  National  Association  of  Independent 
Colleges  and  Universities  represents  more 
then  800  independent  colleges  and  universi- 
ties, from  the  small  church-related  college 
to  the  large  research  university.  For  the  last 
four  years  of  deliberations  on  this  civil 
rights  legislation,  we  have  sought  to  protect 
the  rights  of  our  church-related  institu- 
tions; unfortunately,  a  religious  tenet 
amendment  was  not  Included  in  the  legisla- 
tion passed  by  the  Congress. 

The  amendment  we  sought  was  defeated 
on  the  Senate  floor.  Despite  our  belief  that 
the  religious  tenet  amendment  might  have 
been  successful  in  the  House,  there  was 
never  a  separate  vote  on  this  issue.  Instead, 
House  members  voted  on  the  Republican 
substitute,  offered  by  Rep.  Sensenbrenner. 
The  substitute  combined  the  religious  tenet 
amendment  with  a  corporate  coverage 
amendment,  an  amendment  package  we 
were  imable  to  support. 

Being  unable  to  have  a  separate  vote  on 
religious  tenets,  we  then  moved  to  support  a 
colloquy  on  the  House  floor  between  Con- 
gressman Tauke  and  Congressman  Hawkins, 
also  agreed  to  by  Congressman  Jeffords. 
The  colloquy  clarifies  that  it  is  the  legisla- 
tive intent  of  current  law  to  give  deferential 
treatment  to  requests  for  religious  exemp- 
tion under  Title  IX. 

As  the  lead  organization  seeking  passage 
of  a  religious  tenet  amendment  to  the  legis- 
lation, we  hope  that  the  religious  liberty 
concerns  we  articulated  can  be  addressed  by 
the  Congress  at  a  future  time.  As  you  are 
aware.  S.  557.  as  passed,  received  over- 
whelming Congressional  support:  pursuit  of 
the  religious  tenet  amendment  as  a  part  of 
this  civil  rights  legislation  would  be  counter- 
productive. 

Once  again,  although  we  would  have  pre- 
ferred passage  of  a  religious  tenet  amend- 
ment, we  want  to  reiterate  our  unqualified 
support  for  this  legislation.  We  strongly 
urge  you  to  sign  the  Civil  Rights  Restora- 
tion Act  of  1988. 
Sincerely, 

Richard  P.  Rosser, 
President 

National  Association  of  Counties, 

Washington,  DC.  March  17,  1988. 

Dear  Senator:  We  commend  you  In  your 
efforts  to  pass  the  Civil  Rights  Restoration 
Act  (H.R.  1214/S.  557),  more  commonly 
known  as  the  "Grove  City"  bill.  It  is  our 
view  that  this  legislation  is  needed  to  re- 
store Institution  wide  coverage  and  force  of 
the  civil  rights  laws.  The  Supreme  Court's 
1984  decision  In  Grove  City  v.  Bell  restricted 
the  application  of  these  laws. 

The  pending  legislation  would  restore  In- 
stitution wide  protection  against  discrimina- 
tion without  expanding  federal  compliance 
guidelines  for  local  governments  that  re- 
ceive federal  assistance.  We  urge  you  to 
move  quickly  to  override  the  President's 
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veto  and  finally  approve  this  badly  needed 
legislation. 

Sincerely. 

John  Thomas. 
Executive  Director. 
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The  issue  of  Federal  money  is  not  an 
issue,  except  insofar  as  it  trammels  on 
the  rights  of  others. 

Since  I  know  my  colleagues  want  to 
move  on,  I  will  only  respond  to  two 


is  finally  passed  into  law.  That  is  why 
the  President  makes  a  reasonable  re- 
quest here  to  take  care  of  this  prob- 
lem. It  is  not  a  question  of  discrimina- 
tion; it  is  not  a  question  of  civil  rights; 

if  ii;  fVio  iMorVit  nt  o  ro1ia{nii.«  institution 


have  written  into  this  bill.  It  is  the 
way  they  oppress  churches  and  syna- 
gogues. It  totally  is  different  from 
what  this  very  misleading  report  says, 
by  the  Leadership  Conference  on  Civil 
RiaVitj:    Rn    it.   is   fl.   .<;moke   screen   to 
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veto  and  finally  approve  this  badly  needed 
legislation. 

Sincerely, 

John  Thomas. 
Executive  Director. 

Mr.  KENNEDY.  Now.  the  next  issue 
The  administration  proposal  would 
allow  schools  that  are  part  of  a  private 
school  system  to  discriminate  while 
taking  Federal  money  by  eliminating 
the  act's  requirement  that  if  any 
school  in  a  private  school  system  re- 
ceives Federal  aid,  the  entire  school 
system  is  covered.  This  amendment 
was  rejected  by  the  Senate  16  to  70.  If 
any  school  in  any  system  receives  Fed- 
eral aid,  the  system  must  not  be  per- 
mitted to  use  creative  bookkeeping  to 
discriminate  in  other  schools  in  the 
system. 

The  administration  proposal  would 
insert  into  all  four  statutes  an  exemp- 
tion for  farmers  and  ranchers  from 
the  nondiscrimination  requirements  of 
all  four  statutes  unless  Congress  spe- 
cifically requires  that  farmers  and 
ranchers  be  covered. 

Farmers  already  are  exempt  from 
obligation  in  crop  or  price  support  pro- 
grams because  they  are  ultimate  bene- 
ficiaries. This  is  made  clear  both  by 
the  legislative  history  of  title  VI  and 
by  the  regulations.  So  in  this  respect, 
the  administration  proposal  is  urmec- 
essary. 

There  have  not  been  examples  prior 
to  the  Grove  City  decision  where 
farmers  were  subject  to  these  laws  be- 
cause they  received  crop  subsidies. 
"Ain't"  there.  You  cannot  make  that 
record,  Mr.  President. 

In  other  respects,  however,  the 
amendment  would  be  very  harmful  be- 
cause it  would  authorize  discrimina- 
tion by  farmers  regardless  of  the  type 
of  Federal  assistance  they  receive.  So, 
a  farmer  who  receives  Federal  assist- 
ance to  open  up  his  lands  for  public 
recreation  purposes  would  be  allowed 
to  exclude  blacks  from  his  property.  A 
farmer  who  received  a  Federal  re- 
search grant  would  be  allowed  to  dis- 
criminate against  handicapped  people 
in  employing  people  for  research 
projects.  Such  discrimination  is  not 
permitted  now  and  there  is  no  reason 
why  it  should  be.  Absolutely  none. 

Finally,  if  farmers  are  to  be  specified 
as  exempt  in  the  statute,  what  impli- 
cation does  this  have  for  other  groups? 
Students,  Social  Security  recipients, 
and  others  are  also  not  covered  be- 
cause they  are  ultimate  beneficiaries. 
Should  they  all  be  listed  in  the  stat- 
ute? What  if  someone  is  left  out  inad- 
vertently? 

There  is  no  evidence  that  the  law 
has  been  misapplied  or  that  this  bill, 
which  does  not  deal  with  the  issue  of 
who  is  a  "recipient"  would  create  any 
problem  for  farmers.  The  administra- 
tion proposal  would  not  solve  a  prob- 
lem. It  would  create  one. 

The  administration  proposal  would 
not  reverse  Grove  City  for  State  and 
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local  agencies.  That  means  that  if  a 
city  fire  department  gets  Federal 
money  for  a  community  relations  pro- 
gram, that  program  is  covered.  The 
fire  department  is  free  to  discriminate 
elsewhere. 

If  you  accept  the  President's  propos- 
al, you  say  that  if  the  fire  department 
gets  money  in  the  community  rela- 
tions program,  it  does  not  make  any 
difference  that  it  discriminates  in 
some  other  aspect  of  the  fire  depart- 
ment. As  long  as  there  is  no  discrimi- 
nation in  that  conmiunity  relations 
program,  it  does  not  make  any  differ- 
ence if  there  is  discrimination  any- 
place else  in  the  department. 

Listen  to  what  the  circumstances 
were  that  we  were  faced  with  in  our 
committee. 

We  had  witnesses  that  testified 
before  the  Senate  Labor  Committee 
explaining  how  important  depart- 
mentwide  coverage  is  for  the  protec- 
tion of  civil  rights.  For  example,  Rich- 
ard Foss,  a  Chicago  firefighter  for  18 
years  when  he  was  put  on  medical 
leave  after  a  fainting  spell.  He  was  not 
permitted  to  return  to  work,  despite 
certification  from  his  doctors  that  he 
was  ready  to  return  to  work. 

Mr.  Foss  brought  a  section  504 
action  and  was  thrown  out  of  court. 
The  judge  found  that  the  Chicago 
Fire  Department  received  Federal 
money.  But.  citing  the  Grove  City  de- 
cision, the  court  found  that  because 
the  Federal  aid  did  not  go  to  a  pro- 
gram in  which  Mr.  Foss  participated, 
he  could  not  maintain  a  claim  against 
the  fire  department.  Under  S.  557.  Mr. 
Foss  would  get  his  day  in  court.  Under 
the  administration  proposal,  the 
courthouse  door  would  remain  closed 
to  Mr.  Foss  and  other  disabled  people 
that  may  be  discriminated  against  by 
that  particular  agency. 

The  administration  calls  its  proposal 
a  reversal  of  the  Grove  City  decision. 
It  is  not.  For  all  State  and  local  gov- 
ernment agencies  and  for  all  religious 
organizations,  the  proposal  leaves  the 
extremely  narrow  coverage  mandated 
by  the  Grove  City  decision  in  place. 
For  corporations  and  private  schools 
systems  as  well,  it  would  greatly 
narrow  coverage  from  what  existed 
prior  to  the  Grove  City  decision. 

This  so-called  alternative  would 
create  new  loopholes  in  our  antidis- 
crimination laws.  Most  of  its  provi- 
sions have  been  rejected  already  by 
Congress.  The  Senate  has  passed  a 
carefully  crafted  bill  to  overturn  the 
Grove  City  decision.  It  is  time  to  over- 
ride the  veto  and  at  long  last  restore 
the  much  needed  protection  from  fed- 
erally subsidized  discrimination  to 
women,  minorities,  the  elderly  and  the 
disabled. 

Finally.  Mr.  President,  there  have 
been  references  here  to  the  moral  ma- 
jority letters  that  have  been  sent  to 
Senators  all  around  this  country.  They 
have  five  different  statements. 


The  first  one  deals  with  the  expan- 
sion of  the  religious  tenet  exemption.  I 
have  just  addressed  that  and  the  rea- 
sons for  it.  The  Senate  is  familiar  with 
that.  I  think  the  response  of  the 
Senate  is  correct. 

Second  is  the  intent  of  Congress 
with  regard  to  the  coverage  of  reli- 
gious school  systems.  I  mentioned  just 
precisely  how  narrow  that  is  under  our 
law.  I  think  that  is  why  we  have  been 
able,  quite  frankly,  to  gain  the  support 
of  basic  religious  groups.  They  under- 
stand it.  They  do  not  feel  it  is  going  to 
be  intrusive.  They  are  not  asking  for 
the  kind  of  change  or  alterations  that 
are  suggested  by  the  Moral  Majority. 

Third  is  the  intent  of  Congress  with 
regard  to  inclusion  of  homosexuality 
as  a  protected  classification  under 
present  law.  That  is  absolutely,  fla- 
grantly untrue. 

They  continue,  the  intent  of  Con- 
gress with  regard  to  the  alcohol  and 
drug  addicts  who  would  obtain  sweep- 
ing protections  under  this  law. 

Mr.  President,  our  bill  does  not 
change  existing  law  with  respect  to  al- 
cohol and  drug  addicts. 

The  points  which  have  been  raised 
in  the  President's  veto  message  are  ba- 
sically issues  that  we  have  debated  and 
the  Senate  has  responded  to  by  over- 
whelming votes.  I  really  do  not  see  a 
new  reason  in  the  whole  veto  message, 
not  one  reason  which  had  not  actually 
been  debated  and  examined  both  in 
committee  smd  on  the  floor  and  which 
have  been  responded  to  overwhelming- 
ly against  the  President's  position. 

So  I  hope.  Mr.  President,  that  we 
could  get  a  time  set  for  this  vote.  I 
would  be  glad  to  debate  these  issues. 
We  have  debated  them  here  on  the 
floor  and  in  the  committee  and  else- 
where. But  there  comes  a  time  when 
we  have  to  take  action.  And  every 
moment  and  every  day  that  we  fail  to 
take  action,  discrimination  continues. 

That  overwhelming  vote  in  favor  of 
passage  of  this  bill  by  the  Senate  says 
that  we  want  action  and  we  want  it 
now.  The  issue  is  discrimination.  The 
issue  is  Federal  taxpayers'  funds.  If 
you  are  not  going  to  discriminate, 
there  is  no  reason  in  the  world  why 
you  have  to  be  concerned.  That  is  the 
basic  issue.  After  all  is  said  and  done, 
that  is  the  bottom  line. 

I  am  hopeful  that  we  could  at  least 
establish  a  time  so  that  we  can  have  a 
final  judgment  on  this  issue. 

Mr.  HATCH.  Mr.  President,  as  usual, 
the  distinguished  Senator  from  Massa- 
chusetts is  very  eloquent  and  makes 
his  points  in  a  very  forceful  fashion.  It 
is  too  bad  he  is  wrong  on  a  number  of 
them. 

The  fact  of  the  matter  is  that  the 
issue  of  civil  rights  is  not  an  issue.  I 
disagree  with  him.  He  thinks  it  is.  It  is 
not. 


The  issue  of  Federal  money  is  not  an 
issue,  except  insofar  as  it  trammels  on 
the  rights  of  others. 

Since  I  know  my  colleagues  want  to 
move  on,  I  will  only  respond  to  two 
points.  No.  1,  the  statement  by  the  dis- 
tinguished Senator  from  Massachu- 
setts that  no  request  for  a  religious 
tenet  exemption  has  ever  been  denied. 
Now.  that  is  a  very,  very  inaccurate 
statement.  Let  us  make  the  record 
clear  here.  If  one  wanted  to  accurately 
describe  what  has  happened  with  the 
current  exemption  during  the  period 

involved 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  HATCH.  Let  me  just  make  my 
point  and  I  will  be  happy  to  yield. 
There  were  220  requests  during  the 
period  involved.  Five  exemptions  were 
granted  out  of  220.  And  215  what  we 
might  call  failures  to  act  by  the  bu- 
reaucracy. They  did  not  formally  send 
a  letter  back  and  say.  "We  deny  your 
exemption."  They  just  failed  to  act. 

That  constitutes  a  denial  of  those 
exemptions,  215  out  of  220;  so  it  is 
sophistry  to  stand  here  on  the  floor 
and  say  that  there  has  never  been  an 
exemption  denied.  I  do  not  see  how 
the  distinguished  Senator  could  do 
that.  Technically,  I  guess,  you  can  say 
it  is  true,  one  can  say  that  the  Depart- 
ment did  not  deny  any  requests,  but 
such  a  description,  certainly,  leaves  a 
false  impression  when  you  look  at  re- 
ality. 

In  fact,  more  than  95  percent  of  the 
religious  requests  for  religious  tenet 
exemptions  were  simply  ignored.  I  call 
that  denied.  And  so  would  anybody 
else  looking  at  it. 

Obviously  for  the  schools  involved, 
there  is  no  real  difference  between  a 
denial  and  a  failure  to  act.  The  result 
is  the  same.  The  schools  were  forced 
to  bend  their  religious  beliefs  to  ac- 
commodate the  regulatory  demands  of 
the  Department  of  Education.  That  is 
what  it  comes  down  to.  That  is  a 
denial. 

Since  1985  when  this  issue  became  a 
subject  of  congressional  debate  and 
public  attention,  about  145  of  the  re- 
quested exemptions  have  been  grant- 
ed. Current  law  provides  no  guarantee, 
however,  that  a  different  administra- 
tion will  not  revert  to  the  practice  of 
the  past  or  revoke  the  exemptions  al- 
ready granted.  It  is  that  cavalier,  and  I 
think  it  ought  to  be  made  clear  in  this 
bill.  If  we  do  not  make  it  clear,  we  are 
going  to  have  repeats  of  the  past; 
there  is  no  question  about  it.  We  now 
have  a  different  administration  so 
they  are  granting  religious  tenet  ex- 
emptions. But  they  were  surely  denied 
in  prior  administrations  and  in  the 
early  part  of  this  administration. 

Moreover,  since  there  is  a  private 
right  of  action  under  title  IX,  there  is 
also  the  very  real  possibility  that  prac- 
tices will  be  foimd  to  deny  these 
schools  these  exemptions  once  this  bill 
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is  finally  passed  into  law.  That  is  why 
the  President  makes  a  reasonable  re- 
quest here  to  take  care  of  this  prob- 
lem. It  is  not  a  question  of  discrimina- 
tion; it  is  not  a  question  of  civil  rights; 
it  is  the  right  of  a  religious  institution 
to  foUow  the  tenets  of  its  beliefs.  That 
is  pretty  important.  You  cannot  just 
cavalierly  throw  it  away  sayinr-  Well, 
they  should  not  take  Federal  money 
and  violate  people's  civil  rights.  It  is 
not    a    matter    of   violation    of    civil 
rights.  It  is  a  matter  of  practicing  reli- 
gious beliefs  that  have  been  accepted 
from  time  Inunemorial  as  valid  beliefs. 
Now,  with  regard  to  coverage  of  reli- 
gious organizations,  let  me  just  make  a 
couple   of   points.   The   distinguished 
Senator   from   Massachusetts   in   his 
characteristic  forceful  way  has  made 
some  points  that  I  think  are  totally 
wrong.  Let  us  just  take  his  organiza- 
tion, the  one  that  backs  him  on  this 
bill,    the    Leadership    Conference    on 
Civil  Rights,  with  regard  to  coverage 
of  religious  organizations.  This  is  their 
statement,  the  statement  of  those  who 
support    the    distingiiished    Senator 
from  Massachusetts. 

Qwestion.  A  religious  organization,  a 
church  or  diocese  or  synagogue  receives 
Federal  financial  assistance  to  aid  refugees. 
Under  the  Civil  Rights  Restoration  Act  will 
that  assistance  result  In  coverage  of  the  reli- 
gious organization  In  Its  entirety,  so  that  it 
would  be  iir.der  an  obligation  not  to  dis- 
criminate In  any  of  its  operations? 

Answer.  No.  Complete  coverage  of  the  cor- 
poration, partnership  or  other  private  orga- 
nization occurs  in  only  two  circumstances. 
The  first  Is  where  assistance  Is  extended  to 
the  private  organization  "as  a  whole."  'As  a 
whole"  refers  to  situations  where  the  corpo- 
ration received  general  assistance  that  Is  not 
designated  for  a  particular  purpose.  A  grant 
to  a  religious  organization  to  enable  It  to 
extend  assistance  to  refugees  would  not  be 
assistance  to  the  religious  organization  as  a 
whole  If  that  Is  only  one  among  a  number  of 
activities  of  the  organization. 

This  explanation  is  totally  mislead- 
ing and  a  deliberate  attempt  to  fool 
Senators.  This  explanation  only  dis- 
cusses coverage  of  a  church  or  syna- 
gogue under  paragraphs  3(a)(1)  and 
3(a)(2).  It  totally  ignores  the  impact 
on  churches  and  synagogues  imder 
subparagraph  (3)(B).  A  church  or  a 
synagogue  is  a  private  organization, 
which  exists  in  its  own  "geographical- 
ly separate  facility."  That  is  the  lan- 
guage of  the  bill.  So,  again:  sophistry. 
Again,  they  choose  to  only  quote  that 
section  of  the  biU  that  seemingly 
makes  the  case  while  ignering  the  sec- 
tion that  ruins  their  case. 

A  church  or  synagogue  is  a  private 
organization  which  exists  in  its  own 
geographically  separate  facility,  there- 
fore, even  if  an  entire  church  or  syna- 
gogue is  not  covered  under  paragraphs 
3(a)(1)  or  3(a)(2),  the  church  or  syna- 
gogue is  clearly  covered  in  all  of  its  op- 
erations whenever  any  part  of  the 
church  or  synagogue  receives  Federal 
aid.  Paragraph  (3)(B)  cannot  be 
plainer.   That  is  the  language  they 


have  written  into  this  bill.  It  is  the 
way  they  oppress  churches  and  syna- 
gogues. It  totally  is  different  from 
what  this  very  misleading  report  says, 
by  the  Leadership  Conference  on  Civil 
Rights.  So  it  is  a  smoke  screen  to 
argue  that  different  paragraphs  of  S. 
557  do  not  cover  the  entire  church  or 
synagogue  receiving  Federal  aid  for 
one  activity.  It  is  a  flagrant  misrepre- 
sentation by  omission. 

In  fact,  according  to  the  Senate's 
conmiittee  report  a  geographically  sep- 
arate facility  actually  includes  all  fa- 
cilities. All  of  them.  In  the  same  locali- 
ty or  even  regional.  You  can  look  it  up 
on  page  18  of  the  report.  So  I  do  not 
know  how  anybody  can  come  in  and 
make  the  arguments  that  have  been 
made  here  today.  Just  take  their  own 
language,  take  the  language  of  the 
bill.  You  cannot  ignore  it.  You  cannot 
ignore  the  language  of  the  report.  You 
talk  about  a  fraud— that  is  what  this 
bill  is  with  regard  to  churches  and  syn- 
agogues. 

They  should  have  some  rights.  After 
all,  the  first  amendment  of  the  Consti- 
tution protects  the  rights  of  churches 
and  synagogues,  the  rights  of  religious 
freedom  are  civil  rights,  too,  in  my 
opinion.  Why  trample  on  them  in  the 
zeal  to  get  a  victory  here  when  the 
President  has  a  reasonable  request? 
Why  can  we  not  march  arm  in  arm 
against  civil  rights  violations?  Why 
can  we  not  stand  up  and  say:  The 
President  is  right  when  he  is.  He  is 
right  on  this  issue.  I  can  see  arguing 
on  some  of  the  others.  I  do  not  see  any 
argument  that  is  valid  on  the  churches 
and  synagogues.  Why  are  we  tram- 
pling on  their  rights?  Why  do  we  have 
(3)(B)  in  there  when  it  does  not  mean 
what  it  says?  Why  can  we  not  follow 
the  President's  leadership  and  agree 
that  there  is  a  way  of  resolving  this  di- 
lemma and  having  everybody  happy 
and  all  of  us  march  arm  in  arm  on  this 
civil  rights  issue? 

I  would  love  to  support  this  bill  if  we 
could  solve  these  problems.  It  is  not  a 
question  of  being  against  civil  rights. 
There  is  nobody  in  this  body  more 
committed  to  civil  rights  than  I  am. 
But  there  are  important  other  rights 
as  well  that  fall  within  the  civil  rights 
umbrella  and  religious  rights  and  free- 
doms cannot  be  ignored  in  our  zeal  to 
do  something  called  civU  rights. 

The  bill  refutes  what  the  distin- 
guished Senator  from  Massachusetts 
is  saying.  The  record  on  the  bureau- 
cratic denial  of  requests  on  religious 
tenets  refutes  what  the  distinguished 
Senator  from  Massachusetts  has  been 

saying.  The  record,  the  facts 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  will  yield.  I  will  be 
happy  to. 

Mr.  KENNEDY.  Mr.  President,  I 
would  quote  the  testimony  of  the 
Reagan  administration's  spokesperson 
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for  the  Office  of  Civil  Rights.  And 
there  it  Is,  as  clear  as  can  be,  rather 
then  reading  the  whole  paragraph,  in 
the  report 
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Mr.  HATCH.  I  think  215  requests  de- 
layed or  denied. 

Mr.  KENNEDY.  Do  you  know  any 
enforcement  action  by  the  Federal 
Oovemment  that  has  been  taken  to 


more  every  day.  There  is  no  question 
about  it.  They  have  to  be  alarmed  and 
concerned  about  this  type  of  Federal 
intrusion  and  control  over  their  lives 
and  over  their  doctrines  and  over  their 
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expand  coverage  to  the  entire  religious 
school  system  instead  of  just  the  par- 
ticular school  that  receives  the  Feder- 
al funds.  This  coverage  threatens  reli- 
gious liberty  by  placing  the  religious 


The  view  the  President  has  taken  in 
this  case  is  a  reasonable  view.  He  is 
not  in  favor  of  discrimination.  I  do  not 
favor  discrimination.  No  rational 
thinking  person  favors  discrimination. 


Unfortunately,  there  are  a  lot  of 
misconceptions  about  this  bill.  Some 
of  these  matters  have  already  been 
cited  on  the  floor  today.  I  have  re- 
ceived hundreds  indeed  thousands  of 
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for  the  Office  of  Civil  Rights.  And 
there  it  is,  as  clear  as  can  be.  rather 
then  reading  the  whole  paragraph,  in 

the  report 

Mr.  HATCH.  Where  are  you  reading 

from? 

Mr.  KENNEDY.  This  is  on  page  22. 
OCR;  that  is.  Office  of  Civil  Rights. 

•  •  •  has  never  denied  a  request  for  reli- 
gious exemption.  No  requests  for  religious 
exemptions  are  pending  at  this  time. 

That  is  what  I  said  before.  And  that 
is  what  the  administration's  own  testi- 
mony is. 

Further.  Mr.  President,  when  we  are 
talking  about  coverage  of  the  entire 
plant  that  the  Senator  from  Utah  is 
talking  about,  you  are  talking  about 
St.  Brigid's  Church.  That  is  the  entire 
plant.  When  he  says  you  are  talking 
about  the  whole  church— I  mean,  I  can 
see  Members  thinking,  "Well,  it  is  the 
whole  archidocese."  of  Boston.  The 
entire  plant  is  the  local  church.  They 
cannot  discriminate.  If  they  get  Feder- 
al money  to  feed  senior  citizens,  they 
cannot  discriminate  against  the  dis- 
abled downstairs  in  a  training  pro- 
gram. It  is  as  simple  as  that. 

The  Senator  is  talking  about  my  dis- 
tortions and  misrepresentations.  Just 
read  what  exactly  the  administration 
has  said  on  religious  tenets.  The  way  I 
have  described  the  coverage  in  terms 
of  the  churches  is  the  way  the  bill  ap- 
plies and  that  is  why  the  basic  reli- 
gious organizations  support  it. 

If  you  have  the  kind  of  interpreta- 
tion that  the  Senator  from  Utah  had, 
would  you  think  all  of  the  basic  and 
fundamental  religions  would  support 
it?  Of  course  they  would  not.  Of 
course  they  would  not.  But  they  are 
supporting  it  because  it  is  the  way  I 
have  described  it. 

I  would  be  glad  to  continue  the 
debate. 

Mr.  HATCH.  I  will  finish  with  just  a 
few  comments. 

It  is  not  the  way  the  distinguished 
Senator  describes  it.  It  is  the  way  the 
President  describes  it.  I  might  also  say 
that  when  the  Office  of  Civil  Rights 
said  no  religious  tenet  request  has 
been  denied,  that  is  technically  true, 
except  that  justice  delayed  is  justice 
denied.  When  220  religious  tenet  ex- 
ception requests  are  made  and  215  of 
them  are  not  acted  upon,  they  are 
denied.  Anybody  who  looks  at  it  fairly 
has  to  admit  that.  Do  not  quote  that 
to  me. 

Mr.  KENNEDY.  Let  me  ask  just  a 
question  on  that  point. 
Mr.  HATCH.  Sure. 
Mr.  KENNEDY.  Can  the  Senator 
from  Utah  mention  a  single  instance 
where  there  has  been  any  grant  to  a 
particular  church  organization  where 
the  Federal  Government  has  inter- 
fered? 

Mr.  HATCH.  I  have  215  of  them 
that  were  denied,  215  requests. 

Mr.  KENNEDY.  I  think  the  answer 
satisfies. 
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Mr.  HATCH.  I  think  215  requests  de- 
layed or  denied. 

Mr.  KENNEDY.  Do  you  know  any 
enforcement  action  by  the  Federal 
Government  that  has  been  taken  to 
require  changes  in  the  policies  of  insti- 
tutions controlled  by  religious  organi- 
zations? That  is  the  question. 

Mr.  HATCH.  I  think  many  of  them, 
if  this  law  is  passed. 
Mr.  KENNEDY.  The  answer  is  none. 
Mr.  HATCH.  We  do  have  instances 
where  churches  have  been  forced  to 
change  their  policy— I  will  be  glad  to 
go  into  it— forced  to  change  their 
policy  in  violations  of  their  religious 
tenets  by  none  other  than  the  al- 
mighty Federal  Government  which 
this  Senator  just  alluded  to,  not  me 
but  the  Senator  from  Massachusetts. 

I  made  the  point  from  1972  until 
1985,  227  applications  for  religious 
tenet  exemptions  were  filed  with  the 
Office  of  Civil  Rights  of  the  U.S.  De- 
partment of  Education.  Only  six  were 
acted  upon  prior  to  1985.  During  fiscal 
year  1986,  283  applications  were  re- 
ceived and  only  3  acted  upon.  Of  con- 
siderable importance,  however,  is  that 
since  1985  the  Office  of  Civil  Rights 
has  acted  on  all  pending  applications 
under  this  administration.  But  will  all 
administrations  be  as  fair  as  this  ad- 
ministration and  recognize  the  rights 
of  churches?  The  answer  to  that  is 
"No". 

Since  1985,  in  that  period  150  appli- 
cations were  granted,  44  withdrawn 
and  34  went  out  of  existence  or  did  not 
respond  to  repeated  requests  for  addi- 
tional information.  There  is  nothing  in 
this  law  preventing  any  administration 
from  moving  to  rescind  the  exemp- 
tions now  held  by  the  150  colleges  and 
schools  in  America. 

If  an  administration  believed  that 
the  standard  used  to  grant  the  exemp- 
tions did  not  meet  the  statutory  test 
that  a  school  was  "controlled  by  a  reli- 
gious organization"  it  could  act  to  re- 
scind exemptions  that  had  been  in 
place  in  most  instances  for  3  years. 

That  is  what  this  bill  does.  That  is 
what  it  allows.  The  President  has  a 
reasonable  request  to  resolve  that  di- 
lemma once  and  for  all  so  there  will  be 
no  more  fighting  about  it,  so  that 
future  administrations  are  not  tram- 
meling on  churches,  either  by  denial 
or  actually  refusing  to  act  on  religious 
exemption  requests. 

It  is  not  enough  to  say  here  that 
there  have  not  been  formal  denials. 
Like  I  say,  justice  delayed  is  justice 
denied.  That  is  what  is  happening  to 
religious  churches  and  synagogues.  I 
predict  if  this  bill  passes  in  its  present 
form  it  is  going  to  happen  time  after 
time. 

There  are  some  mainstream  church- 
es that  support  this  bill.  They  never 
read  it.  They  could  not  have  read  it 
and  support  it.  But  there  are  a  lot  of 
mainstream  churches  that  do  not  and 
they  are  starting  to  rise,  and  more  and 


more  every  day.  There  is  no  question 
about  it.  They  have  to  be  alarmed  and 
concerned  about  this  type  of  Federal 
intrxision  and  control  over  their  lives 
and  over  their  doctrines  and  over  their 
beliefs. 

You  cannot  read  this  bill  without 
coming  to  that  conclusion. 

We  have  spent  enough  time  debating 
today.  I  think  we  are  ready  to  move 
on. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  vote  to  sustain 
the  veto  by  the  President. 

The  issue  surrounding  Grove  City- 
related  legislation  has  been  improper- 
ly focused  from  the  beginning.  Federal 
financial  assistance  should  not  be  al- 
lowed to  fund  discriminatory  activi- 
ties. No  one  could  rationally  argue 
otherwise.  However,  the  sponsors  of  S. 
557  have  chosen  to  distort  this  debate 
by  posing  the  question  in  simplistic 
terms  under  which  one  is  either  for 
their  biU  or  for  federally  subsidized 
discrimination. 

Many  have  argued  during  this  and 
earlier  debate  that  they  want  to  re- 
store civil  rights  coverage  to  what  it 
was  before  the  Grove  City  decision. 
There  is  considerable  ambiguity  re- 
garding the  scope  of  coverage  prior  to 
the  Supreme  Court  ruling.  However, 
substantial  evidence  shows  that  cover- 
age prior  to  Grove  City  was  program 
specific,  not  institutionwide.  However, 
this  bill  goes  well  beyond  not  only  pro- 
gram specific  coverage,  but  institution- 
wide  coverage  as  well.  It  does  not  re- 
store the  reach  of  the  four  civil  rights 
laws  to  their  pre-Grove  status,  but 
vastly  expands  Federal  authority.  The 
broad  extention  of  these  four  laws 
goes  well  beyond  what  is  justifiable. 

Briefly,  I  would  like  to  discuss  a 
number  of  significant  instances  where 
the  breadth  of  coverage  is  simply  too 
broad  because  one  small  part  of  a  par- 
ticular entity  receives  Federal  funds. 

I  believe  strongly  that  there  must  be 
an  exception  to  the  institutionwide 
scheme  of  coverage— that  is  when  the 
institution  is  a  church  or  religious  or- 
ganization. Many  churches  participate 
in  federally  assisted  programs  which 
serve  communities  across  the  country. 
All  the  federally  assisted  programs  op- 
erated by  a  church  should  be  covered 
under  the  statutes  addressed  by  S.  557. 
However,  extension  of  Federal  regula- 
tions throughout  the  whole  church  as 
a  result  of  such  assistance  treads  all 
over  first  amendment  rights.  I  do  not 
believe  that  the  Federal  Government 
should  be  interjected  into  the  oper- 
ation of  our  churches. 

Additionally,  this  legislation  will 
provide  for  coverage  of  entire  religious 
school  systems  when  only  one  school, 
or  part  of  one  school,  in  a  system  re- 
ceives Federal  financial  assistance. 
P»rior  to  Grove  City,  only  the  particu- 
lar school  that  received  assistance 
would  have  been  covered.  S.  557  would 


expand  coverage  to  the  entire  religious 
school  system  instead  of  just  the  par- 
ticular school  that  receives  the  Feder- 
al funds.  This  coverage  threatens  reli- 
gious liberty  by  placing  the  religious 
goals  of  those  schools  in  a  secondary 
position  to  the  vast  regulatory  require- 
ments of  S.  557. 

As  the  Constitution  guarantees  reli- 
gious freedom,  we  must  tread  lightly 
when  it  comes  to  asserting  Federal 
regulation  of  religion  or  its  institu- 
tions. 

Additional  provisions  of  S.  557  are 
ambiguous  and  unnecessary.  For  ex- 
ample, certain  sections  mandate  blan- 
ket coverge  by  the  four  statutes  of  any 
corporation,  partnership,  other  private 
organization,  or  a  sole  proprietorship, 
which  is  principally  engaged  in  the 
business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation.  I  can  think  of  no 
justification  for  the  blanket  coverage. 
Stated  simply,  there  is  no  reason  to 
treat  these  so-called  special  purpose 
businesses  any  different  from  other 
businesses.  Coverage  for  all  corpora- 
tions should  be  uniform. 

In  closing,  these  are  major  concerns 
which  make  the  proposed  Civil  Rights 
Restoration  Act  of  1987  unacceptable. 
The  question  of  whether  or  not  Feder- 
al funds  should  be  allowed  to  subsidize 
discrimination  is  not  the  issue.  Clear- 
ly, Federal  funds  should  not  be  used  to 
subsidize  discrimination.  The  major 
issue  is  the  need  to  carefully  balance 
and  protect  constitutionally  guaran- 
teed freedoms  and  rights  against  the 
reach  of  the  Federal  Government.  A 
fundamental  right— the  freedom  of  re- 
ligion—is a  guaranteed  constitutional 
right.  The  Federal  Government  must 
not  get  into  the  regulation  of  religion. 
This  bill  simply  goes  too  far.  It  repre- 
sents a  significant  increase  in  Federal 
jurisdiction  over  churches  and  syna- 
gogues, private  and  religious  schools, 
and  the  private  sector. 

For  these  reasons,  I  will  vote  to  sus- 
tain the  veto  of  S.  557  and  urge  my 
colleagues  to  do  likewise. 

The  President  has  sent  down  an- 
other bill.  That  proposal  will  resolve 
the  concerns  raised  by  the  Grove  City 
decision.  It  takes  care  of  the  issues 
proponents  of  this  bill  have  raised. 

The  President's  bill,  in  essence, 
would  accomplish  what  S.  557  would 
accomplish.  However,  it  would  omit 
those  provisions  that  allow  unwarrant- 
ed regulation  of  religion  and  the  pri- 
vate sector,  areas  where  the  Federal 
Goverrmient  should  not  be  entering. 
These  issues  are  important. 

Sometimes  you  can  put  the  words 
"civil  rights"  on  a  bill,  and  Members 
think  they  are  voting  on  civil  rights, 
but  that  is  not  necessarily  true.  Be- 
cause "civil  rights"  is  on  this  bill,  it 
wUl  not  necessarily  mean  that  it  is 
only  about  civil  rights  and  should  be 
adopted  without  appropriate  scrutiny. 


The  view  the  President  has  taken  in 
this  case  is  a  reasonable  view.  He  is 
not  in  favor  of  discrimination.  I  do  not 
favor  discrimination.  No  rational 
thinking  person  favors  discrimination. 
But  when  a  bill  goes  too  far  and  in- 
jects the  Federal  Government  into  the 
regulation  of  religion  and  private  busi- 
ness, then  it  goes  too  far.  I  hope  Sena- 
tors will  understand  that  when  they 
vote  on  this  veto  by  the  President. 

Finally,  the  President  has  taken  the 
proper  view  here.  It  is  a  reasonable 
view.  His  bUl  will  accomplish  what  the 
proponents  of  this  legislation  want  to 
accomplish,  but  it  is  not  as  broad  as 
the  current  legislation— which  is  too 
broad. 

Mr.  President.  I  hope  that  the  Presi- 
dent's veto  will  be  sustained. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  South 
Carolina  for  his  remarks.  They  are 
very  cogent  and  very  important  in  this 
debate. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  in  support  of  the  vote  to 
override  the  President's  veto  of  the 
Civil  Rights  Restoration  Act. 

This  Senator  has  voted  in  the  past 
to  sustain  Presidential  vetoes.  But  on 
this  bill,  however.  I  find  myself  on  op- 
posite sides  from  the  President.  In  the 
past  week.  I  have  called  upon  him. 
forcefully  and  publicly,  to  not  veto 
this  legislation.  Because  he  has  chosen 
to  veto  this  bill,  I  call  on  my  col- 
leagues today  to  override  his  veto. 

The  unfortunate  fact  is  that  minori- 
ties, women,  the  elderly,  and  the  dis- 
abled still  face  discrimination.  Despite 
the  great  strides  this  country  has 
made  in  civil  rights  discrimination  still 
exists.  Clearly,  we  cannot  legislate 
what  is  in  people's  minds  and  hearts, 
but  we  can  require  basic  fairness  from 
those  who  receive  Federal  funding.  We 
can  ensure  that  Federal  funds  are  not 
used  to  subsidize  discrimination. 

Since  the  Supreme  Court  decision  in 
1984,  I  have  consistently  supported 
legislation  to  reestablish  the  proper 
scope  of  Federal  civil  rights  laws.  The 
principle  of  the  four  civil  rights  stat- 
utes covered  in  this  bill  is  simple:  If  an 
institution  receives  Federal  assistance, 
it  cannot  discriminate.  As  a  member  of 
the  other  body  put  it.  "Those  who  dip 
their  hand  in  the  public  till  should  not 
object  if  a  little  democracy  sticks  to 
their  fingers." 

This  bill  is  the  result  of  four  years  of 
deliberation  following  the  Supreme 
Court's  decision  in  Grove  City  College 
versus  Bell.  Through  these  years,  a 
number  of  different  versions  have 
been  proposed  and  considered.  The 
version  adopted  by  the  Senate  this 
year  and  sent  to  the  President  is  a  bal- 
anced, bipartisan  approach.  It  reestab- 
lishes the  proper  scope  of  the  civil 
rights  laws  without  changing  the  un- 
derlying definitions  regarding  discrim- 
ination. 


Unfortunately,  there  are  a  lot  of 
misconceptions  about  this  bill.  Some 
of  these  matters  have  already  been 
cited  on  the  floor  today,  I  have  re- 
ceived hundreds  indeed  thousands  of 
phone  calls  expressing  those  concerns. 
Let  me  respond  to  questions  regarding 
the  bill's  scope  by  emphasizing  that 
this  bill  applies  to  institutions  that  re- 
ceive Federal  assistance.  The  legisla- 
tive history  has  made  unequivocally 
clear  that  farmers,  for  instance,  who 
receive  crop  subsidies  are  ultimate 
beneficiaries  of  Federal  assistance  and 
are  not  covered.  The  same  is  true  of 
those  who  receive  Social  Security  ben- 
efits. Medicare  and  Medicaid  benefits, 
and  individual  recipients  of  food 
stamps. 

We  are  not  in  any  way  altering  the 
definition  of  discrimination.  Simply 
put,  if  someone  hasn't  been  discrimi- 
nating up  to  this  point,  they  will  face 
no  problems.  The  standard  for  dis- 
crimination remains  absolutely  the 
same. 

As  I  have  pointed  out,  this  bill  has 
had  broad  bipartisan  support.  I  re- 
spectfully say  to  the  President  that  on 
this  bUl  I  believe  he  has  taken  the 
wrong  position  for  the  party  of  Lin- 
coln. Our  party  was  bom  on  the  prin- 
ciples of  equal  rights  and  equal  oppor- 
tunity for  all  people  and  we  led  this 
country  through  a  terrible  war  to  es- 
tablish those  rights  as  part  of  our  na- 
tional fibre  and  they  are  at  the  root  of 
our  party  as  well.  As  a  Republican 
Senator,  I  have  worked  to  see  that 
those  principles  are  extended  to  all  of 
society,  and  I  am  proud  to  support  this 
bill,  which  works  to  further  that  goal. 
I  call  on  my  colleagues  today  to  join 
me  in  voting  to  override  the  Presi- 
dent's veto.  We  need  to  reestablish 
again  and  again  this  country's  commit- 
ment  to  civil  rights  for  all  of  society, 
for  all  minorities,  for  the  aged,  for 
women,  for  the  handicapped.  We  need 
to  make  clear  that  the  Federal  Gov- 
ernment will  never  participate  in  sub- 
sidizing discrimination.  We  need  to 
complete  our  4-year  effort  to  reestab- 
lish the  proper  scope  of  the  Federal 
civil  rights  laws. 

Mr.  HARKIN.  On  January  28,  1988, 
the  Senate  overwhelmingly  passed  S. 
557,  the  Civil  Rights  Restoration  Act. 
On  March  2,  1988,  the  House  also 
passed  S.  557  by  an  overwhehnlng 
vote.  Last  night  the  President  vetoed 
this  important  piece  of  civil  rights  leg- 
islation. It  is  my  expectation  that  this 
body  will  move  quickly  to  overturn  the 
veto  and  once  again  send  a  message  to 
the  President  and  the  American 
people  that  those  entities  that  accept 
Federal  aid  must  ensure  that  minori- 
ties, women,  persons  with  handicaps, 
and  older  Americans  are  not  subjected 
to  discrimination. 

I  am  optimistic  that  we  wiU  override 
the  veto  because  of  two  obvious  fac- 
tors. First,  this  bill  is  of  critical  Impor- 
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tance  to  millions  of  Americans  and 
codifies  a  basic  tenet  of  our  Nation— 
the  right  to  equal  opportunity.  The 
second  obvious  factor  is  that  nothing 
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incorrect  when  it  says  that  homosex- 
uals are  included  as  a  protected  classi- 
fication. This  bill  provides  no  civil 
rights  protections  for  homosexuals. 
Period;  no  ifs,  ands,  or  buts.  This  bill 
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corporating by  reference  herein. 

Let  me  make  one  related  point  at 
this  time  which  is  significant.  The 
Harkin/Humphrey  amendment  was  In- 
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nating  discrimination  in  federally-as- 
sisted programs  and  to  the  passage  of 
this  bill. 

My    commitment    rests    on    several 
issues.  I  cannot  justify  allowing  Insti- 
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carmot  be  a  truckdriver  may  seem  un- 
necessary to  some,  but  I  feel  it  is  criti- 
cal to  prevent  discrimination  purely  on 
the  basis  of  his  blindness.  It  is  neces- 
sary to  show  why  his  blindness  pre- 

irontc      Viim      frnm      hoino'      n      niin.1ified 


[Prom  the  Washington  Post.  Mar.  16. 19881 
No  Reasom  to  Veto 
The  President  is  about  to  make  a  mistake. 
Some  time,  today  he  is  expected  to  veto  the 
Grove  City  bill,  which  is  designed  to  over- 
turn a  Supreme  Court  decision  that  severely 
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tance  to  millions  of  Americans  and 
codifies  a  basic  tenet  of  our  Nation— 
the  right  to  equal  opportunity.  The 
second  obvious  factor  is  that  nothing 
in  the  bill  has  changed  since  it  passed 
the  Senate  and  the  House  just  a  few 
weeks  ago. 

The  purpose  of  the  bill  is  still  to  re- 
store the  institutionwide  coverage  that 
existed  before  the  Grove  City  and 
Darrone  cases.  The  bill  still  does  not 
change  in  any  way  the  determination 
of  which  entities  are  covered  by  the 
civil  rights  statutes.  Currently,  crop 
subsidies  to  farmers  is  not  considered 
Federal  aid  and  thus  farmers  are  not 
subject  to  the  civil  rights  statutes 
amended  by  this  bill.  After  this  bill  be- 
comes law  these  farmers  still  will  not 
be  covered. 

The  bill  still  does  not  change— other 
than  in  the  case  of  abortion  because  of 
the  Danforth  amendment— what  con- 
stitutes discrimination  under  the  civil 
rights  laws.  Thus,  for  example,  the 
rules  governing  program  accessibility 
for  persons  with  disabilities  under  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  are  not  changed  one  iota  by  this 
legislation. 

Under  normal  circumstances.  I 
would  end  my  statement  at  this  point. 
But  imfortunately.  the  events  of  the 
last  few  days  are  not  typical.  My  office 
and  I  am  told  virtually  every  office  in 
the  Senate  and  in  the  other  body  has 
been  inundated  with  calls  about  this 
bill,  many  of  which  may  have  been 
generated  by  the  Moral  Majority.  I 
have  reviewed  a  letter  from  the  Moral 
Majority  dated  March  10,  1988.  This 
letter  is  filled  with  falsehoods,  innuen- 
dos,  and  gross  distortions  of  the  provi- 
sions of  S.  557. 

This  august  body  debated  S.  557  for 
hours  and  hours.  The  debate  was 
often  heated  but  always  respectful  and 
honest.  The  debate  made  me  proud  to 
be  a  U.S.  Senator.  I  hope  that  the 
Senate  will  show  the  same  class  when 
it  overhelmingly  rejects  the  baseless 
distortions  put  forth  by  the  Moral  Ma- 
jority. 

An  override  of  the  President's  veto 
of  this  bill  will  not  only  send  the  mes- 
sage that  the  Civil  Rights  Restoration 
Act  is  critical  and  must  be  enacted  into 
law;  but  it  will  also  send  the  message 
that  this  body  will  not  be  swayed  by 
falsehoods  and  innuendos. 

The  Moral  Majority  asserts  that  this 
bill  will  result  in  a  massive  number  of 
lawsuits  by  "radical  elements  intent 
upon  the  destruction  of  traditional 
values."  What  radical  elements  are 
they  referring  to— deaf  persons  de- 
manding equal  opportunity  in  this  so- 
ciety? Disabled  American  veterans? 
Women  who  want  equal  opportunity 
for  a  job  or  to  participate  in  career 
training?  Blacks  who  want  to  choose 
which  college  to  attend?  What  are 
they  talking  about? 

I  say  to  the  Members  of  this  body, 
"No."  the  Moral  Majority  is  factually 
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incorrect  when  it  says  that  homosex- 
uals are  included  as  a  protected  classi- 
fication. This  bill  provides  no  civil 
rights  protections  for  homosexuals. 
Period;  no  ifs,  ands,  or  buts.  This  bill 
does  not,  I  repeat  does  not.  preclude 
an  entity  from  discriminating  against 
an  individual  solely  on  the  basis  of  the 
fact  that  the  individual  is  homosexual. 
Thus,  if  an  entity's  religious  practices 
require  it  to  take  disciplinary  action 
against  any  individual  who  is  homo- 
sexual and  it  takes  such  action  solely 
because  of  that  person's  homosexual- 
ity, nothing  in  section  504,  title  IX  of 
the  Education  Amendments  of  1972  or 
the  other  civil  rights  statutes  amended 
by  S.  557  would  offer  protection  to 
such  an  individual. 

I  defy  any  Member  of  this  body  to 
refute  this  fact. 

I  say  to  the  Members  of  this  body 
that  this  bill  does  not.  I  repeat  does 
not.  give  sweeping  protection  under 
the  law  to  alcoholics  and  drug  addicts. 
In  fact,  this  bill  does  absolutely  noth- 
ing with  respect  to  drug  addicts.  Since 
1973.  section  504  of  the  Rehabilitation 
Act  of  1973  has  been  interpreted  to 
enable  employers  to  refuse  to  hire  or 
fire  alcoholics  and  drug  addicts  from  a 
particular  job  if  it  is  determined  that 
he  or  she  poses  a  direct  threat  to  the 
health  or  safety  of  others  or  cannot 
perform  the  essential  functions  of  the 
job  and  no  reasonable  accommodation 
can  remove  the  safety  threat  or  enable 
the  person  to  perform  the  essential 
duties  of  the  job. 

In  1978  the  Congress  made  this  limi- 
tation explicit  in  the  Rehabilitation 
Act  to  allay  the  fears  of  employers 
even  though  it  was  consistent  with 
current  law  for  drug  addicts  and  alco- 
holics and  for  every  other  person  with 
a  disability  covered  by  section  504. 

I  say  to  this  body  this  bill  does  not  I 
repeat  does  not  require  an  employer  to 
hire  or  retain  in  employment  all  per- 
sons with  contagious  diseases.  An  em- 
ployer is  free  to  refuse  to  hire  or  fire 
any  employee  who  poses  a  direct 
threat  to  the  health  or  safety  of 
others  who  cannot  perform  the  essen- 
tial functions  of  the  job  if  no  reasona- 
ble accommodation  can  remove  the 
threat  to  the  safety  of  others  or 
enable  the  person  to  perform  the  es- 
sential functions  of  the  job.  This  de- 
termination must  be  made  on  an  indi- 
vidualized basis  and  be  based  on  facts 
and  sound  medical  judgment. 

This  has  been  the  law  of  the  land 
since  1973.  Recently,  in  the  Arline  de- 
cision the  Supreme  Court  reaffirmed 
this  policy.  S.  557  includes  the 
Harkin/Humphrey  amendment  which 
is  consistent  with  the  Arline  decision. 
The  language  is  modeled  after  the  lan- 
guage used  in  1978  to  allay  the  fears  of 
employers  who  were  concerned  about 
how  section  504  was  interpreted  with 
respect  to  alcoholics  and  drug  addicts. 
A  complete  explanation  of  this  amend- 
ment is  set  out  on  page  S  1738  of  the 


Congressional  Record,  which  I  am  in- 
corporating by  reference  herein. 

Let  me  make  one  related  point  at 
this  time  which  is  significant.  The 
Harkin/Humphrey  amendment  was  in- 
cluded in  the  Sensenbrenner  substi- 
tute to  S.  557  when  it  was  considered 
on  the  House  side.  The  Sensenbrenner 
substitute,  including  the  Harkin/Hum- 
phrey amendment  was  endorsed  by 
the  Reagan  administration  through  a 
letter  from  no  other  than  Secretary  of 
Education  William  Bennett  to  minori- 
ty leader  Michel. 

I  might  also  add  that  the  President's 
bill  which  he  also  sent  up  as  a  substi- 
tute, if  the  Senate  did  not  override, 
adso  includes  this  provision.  So  there  is 
no  dispute  on  this  one  way  or  the 
other,  and  I  am  hopeful,  as  the  debate 
goes  on  on  this  veto  override,  that  that 
is  made  clear  in  both  the  President's 
bill  and  in  this  bill;  the  Harkin/Hum- 
phrey amendment  reaffirms  the  deci- 
sion of  the  Arline  case. 

I  say  to  this  body  that  some  religious 
groups  have  had  the  courage  to  speak 
out  about  AIDS.  In  a  recent  publica- 
tion entitled,  "The  Many  Faces  of 
AIDS— the  Gospel  Response"  The  ad- 
ministrative board  of  the  U.S.  Catholic 
Conference  stated:  "Discrimination  di- 
rected against  persons  with  AIDS  is 
unjust  and  immoral." 

In  closing,  I  urge  my  colleagues  to 
send  a  message  to  this  Nation  that  no 
recipient  of  Federal  aid  will  be  free  to 
discriminate  on  the  basis  of  race, 
color,  nation  origin,  sex,  handicap  or 
age.  Further,  I  urge  my  colleagues  to 
send  a  clear  message  that  this  body 
will  not  be  swayed  by  innuendo  and 
falsehoods  and  campaigns  of  misinfor- 
mation recently  part  out  by  the  so- 
called  Moral  Majority. 

Mr.  SIMON.  Mr.  President,  on 
March  16,  1988,  the  President  vetoed 
S.  557,  the  Civil  Rights  Restoration 
Act  of  1987.  The  Civil  Rights  Restora- 
tion Act  is  clearly  the  most  important 
civil  rights  bill  to  come  before  the  U.S. 
Congress  in  many  years.  President 
Reagan's  veto  is  a  great  disappoint- 
ment to  myself  and  my  fellow  col- 
leagues who  have  worked  so  hard  to 
prevent  discrimination  against  Ameri- 
can citizens  based  on  gender,  age.  dis- 
ability, race  and  national  origin.  I  will 
not.  however,  let  this  veto  discourage 
me.  This  bill  is  too  important.  Each 
day  its  passage  is  delayed  is  one  more 
day  we  are  forced  to  live  with  blatant, 
unbridled  discrimination  against  our 
handicapped  children,  the  elderly  who 
are  our  parents,  grandparents  and 
friends  who  work  hard,  pay  taxes  and 
take  pride  in  this  country. 

I  was  the  floor  manager  in  the 
House  of  Representatives  for  this  bill's 
predecessor.  H.R.  5490,  the  Civil 
Rights  Act  of  1984.  I  am  a  cosponsor 
of  S.  557  the  Civil  Rights  Restoration 
Act  of  1987.  and  I  have  been  and 
remain  completely  committed  to  elimi- 


nating discrimination  in  federally-as- 
sisted programs  and  to  the  passage  of 
this  bill. 

My  conunitment  rests  on  several 
issues.  I  cannot  justify  allowing  insti- 
tutions which  receive  Federal  aid  to 
discriminate  on  the  basis  of  race,  age, 
disability  or  gender.  I  find  no  piece  of 
mind  in  telling  a  person  with  a  handi- 
cap, who  is  a  minority,  woman  or  an 
older  American  that  despite  their  ef- 
forts and  their  contributions  to  society 
and  to  this  Nation,  the  doors  of  our 
great  institutions  of  learning  can  deny 
tenure  to  a  minority  or  fail  to  provide 
equal  access  to  athletic  programs  for 
female  students. 

Our  failure  to  override  President 
Reagan's  veto  will  send  the  wrong 
message  to  the  people  of  this  great 
Nation.  The  message  will  say:  "don't 
bother  working  hard,  don't  hope  for 
the  future,  because  in  America,  it  isn't 
who  you  are  or  what  you  have  done 
that  matters;  it  is  what  you  look  like, 
where  you  were  born,  whether  you  are 
able  bodied  and  how  old  you  are."  And 
what  is  worse— the  Federal  Govern- 
ment will  let  those  who  prefer  to 
judge  based  on  color  and  gender, 
rather  than  character  and  quality  to 
go  right  ahead  and  discriminate  using 
Federal  money. 

I  have  received  many  phone  calls 
from  constituents  who  have  objections 
to  certain  parts  of  the  bill.  After  lis- 
tening to  these  objections.  I  realized 
that  there  is  great  misunderstanding 
regarding  the  intention  and  impact  of 
S.  557.  There  is  a  belief  circulating 
that  this  bill  will  take  away  rights  by 
forcing  employers  to  hire  unqualified 
applicants  merely  because  they  fit  into 
a  minority  category.  This  is  simply  not 
true.  S.  557  does  not  require  an  em- 
ployer to  hire  any  person  who  they  do 
not  consider  qualified,  regardless  of 
gender,  disability,  age  or  race.  In  re- 
sponse to  the  misinformed  assertions 
that  the  bill's  restoration  of  the  four 
civil  rights  statutes  extends  civil  rights 
protection  to  include  sexual  orienta- 
tion, may  I  emphasize  that  the  Civil 
Rights  Restoration  Act  restores  the 
four  civil  rights  statutes  which  are 
limited  to  gender,  age,  disability  and 
race.  This  bill  does  not  extend  civil 
rights  protection  to  include  gays  or 
lesbians. 

Furthermore,  this  bill  would  not 
force  an  institution  to  hire  a  candidate 
who  poses  a  public  health  or  safety 
risk.  If  I  may  use  an  illustration:  If  a 
blind  man  applied  to  be  a  truckdriver, 
the  employer  would  not  be  forced  to 
hire  that  man  merely  because  he  was 
disabled.  Clearly  a  blind  man  driving  a 
truck  would  pose  a  threat  to  public 
safety,  but  refusal  of  employment 
could  not  be  based  on  the  fact  that  the 
man  was  disabled,  but  rather  on  the 
basis  that  the  man  was  not  adequately 
qualified  for  the  job,  sight  being  a  nec- 
essary qualification  for  a  truckdriver. 
The  need  to  clarify  why  a  blind  man 


cannot  be  a  truckdriver  may  seem  un- 
necessary to  some,  but  I  feel  it  Is  criti- 
cal to  prevent  discrimination  purely  on 
the  basis  of  his  blindness.  It  is  neces- 
sary to  show  why  his  blindness  pre- 
vents him  from  being  a  qualified 
truckdriver.  rather  than  just  assuming 
that  his  handicap  prevents  him  from 
doing  the  job. 

The  impact  of  the  1984  Grove  City 
versus  Bell  decision  has  been  substan- 
tial. According  to  the  Department  of 
Education's  Office  of  Civil  Rights  own 
account,  834  cases  in  the  administra- 
tive enforcement  process  have  been  af- 
fected.    These     include     complaints 
closed  in  whole  or  in  part  due  to  Grove 
City,   as  well  as  compliance  reviews 
dropped  or  narrowed.  Take  for  exam- 
ple the  New  Jersey  High  School  stu- 
dent, ranked  fifth  in  her  class,  who 
contended  that  she  was  excluded  from 
her  school's  National  Honor  Society 
because  she  is  black.  The  Education 
Department  closed  the  case  because  it 
found  that  the  alleged  discrimination 
did  not  occur  in  the  program  or  activi- 
ty that  directly  received  Federal  aid. 
Or  what  about  an  undergraduate  who 
was  sexually  harassed.  Title  IX  pro- 
hibits sexual  discrimination  in  a  col- 
lege which  receives  Federal  tax  dol- 
lars, which  this  college  did,  however 
the  Government  refused  to  investigate 
the  case.  The  reason:  the  building  in 
which  the  harassment  occurred  had 
been  constructed  with  Federal  funds. 
If  the  student  had  been  harassed  in 
the  dorm  recently  restored  with  Fed- 
eral funds  she  would  have  had  a  case. 
These   examples   illustrate   the   arbi- 
trary and  selective  nature  of  current 
civil  rights  protection,  or  lack  thereof, 
since  Grove  City  versus  Bell.  What  we 
need  in  our  civil  rights  laws  is  consist- 
ency. S.  557.  the  Civil  Rights  Restora- 
tion Act,  offers  that  consistency. 

I  am  forced  to  call  to  question  Presi- 
dent Reagan's  intent  in  offering  a  last 
minute  alternative  to  S.  557.  We  have 
been  debating  this  bill  for  4  years  now. 
The  administration's  proposal  is  some- 
what late  for  thorough  debate,  yet  it 
appears  to  be  very  timely  as  a  delay 
tactic  to  slow  the  progress  of  S.  557 
and  the  progress  of  civil  rights  legisla- 
tion in  the  United  States. 

Mr.  President,  S.  557,  the  CivU 
Rights  Restoration  Act  is  vital  to 
ensure  civil  rights  for  all  Americans.  I 
urge  my  colleagues  to  join  me  in  an 
effort  to  override  President  Reagan's 
veto  and  restore  the  four  civil  rights 
statutes  to  prohibit  discrimination  on 
the  basis  of  disability,  age,  gender  or 
race. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  its  entirety  the 
Wednesday.  March  16,  1988  Washing- 
ton Post  article  titled  "No  Reason  to 
Veto." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  Mar.  16, 19881 
No  Rbasor  to  Veto 
The  President  is  about  to  make  a  mistake. 
Some  time,  today  he  is  expected  to  veto  the 
Grove  City  bill,  which  is  designed  to  over- 
turn a  Supreme  Court  decision  that  severely 
restricted  the  effectiveness  of  the  civil 
rights  laws.  The  measure  passed  both 
houses  of  Congress  by  overwhelming  mar- 
gins—315  to  98  in  the  House  and  75  to  14  in 
the  Senate— so  it  is  almost  a  certainty  that 
the  veto  will  be  overridden.  Some  Republi- 
cans have  attempted  to  dissuade  the  presi- 
dent. None  of  them,  it  seems,  has  been  able 
to  get  through. 

What    terrible    consequences    does    Mr. 
Reagan  suppose  will  follow  if  this  blU  be- 
comes law?  It  will  enable  the  government  to 
move  against  institutions  that  accept  feder- 
al money  and  then  discriminate,  on  grounds 
of  race.  sex.  age  or  handicap,  in  using  that 
money.    Opponents   of   the   bill,    however, 
have  conjured  up  an  array  of  horribles  in 
attacking  the  measure.  It  will  interfere  with 
Mom  and  Pop  grocery  stores  that  accept 
food  stamps,  they  say,  or  farmers  receiving 
crop  subsidies.  Not  so,  as  the  language  of 
the  bUl   and  the  committee  report  make 
clear.  Well  then,  goes  the  argument,  ifs  an 
attack  on  churches,  for  it  will  allow  the  gov- 
ernment to  require  religious  groups  to  bend 
their  beliefs  in  order  to  achieve  social  policy 
goals.  Nonsense,  as  national  church  leaders 
from  the  Catholic  bishops  to  the  Evangeli- 
cal Lutherans  and  the  American  Hebrew 
Congregations  will  attest.  No  hospital  will 
be  forced  to  perform  abortions,  no  church 
will  be  required  to  ordain  women,  no  college 
controlled  by  a  religious  group  will  be  made 
to  accept  policies  in  conflict  with  religious 
beliefs.   In  recent  weeks,  some  opponents 
have  been  circulating  a  new  argimient.  The 
bill,  they  warn,  is  really  a  gay  rights  meas- 
ure because  it  provides  that  AIDS  victims 
shall  be  treated  as  disabled  persons  except 
in  situations  in  which  they  might  present  a 
danger  to  others.  The  courts  have  already 
made  this  finding  with  regard  to  communi- 
cable diseases,  so  this  provision  regarding 
AIDS  really  adds  nothing  new.  As  for  specif- 
ic rights  sought  by  homosexuals,  the  bill 
neither  creates  nor  expands  any  of  them. 

A  presidential  veto  of  the  Grove  City  bill 
will  be  very  difficult  to  explain  to  citizens 
who  assume  their  taxes  won't  be  spent  in 
aid  of  discrimination.  And  it  caimot  be  sold 
to  Congress— which,  after  four  years  of 
debate,  compromise  and  study,  has  strongly 
endorsed  the  legislation.  Mr.  Reagan  ought 
to  sign  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
I  regret  that  the  President  of  the 
United  States  has  vetoed  the  Civil 
Rights  Restoration  Act.  I  am  confi- 
dent that  the  Senate  will  act  swiftly  to 
override  this  veto.  We  cannot  delay 
the  restoration  of  these  important 
civil  rights  guarantees  1  more  day. 

There  is  overwhelming  support  in 
both  Houses  of  Congress  for  this  bill. 
The  Senate  voted  75  to  14  in  January 
to  enact  this  bill  and  the  House  passed 
the  bill  this  month  by  a  wide  margin, 
315  to  98.  We  have  struggled  with  this 
issue  for  4  years.  There  is  no  reason  to 
delay  passage  any  longer. 

Since  1964,  when  we  passed  the  his- 
toric Civil  Rights  Act  of  1964,  our  Gov- 
ernment has  had  a  commitment  to 
equality    in    federally    assisted    pro- 
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grams.  This  commitment  has  become 
more  and  more  important  with  the  in- 
crease in  Federal  programs.  It  is  not 
enough  for  the  Federal  Government 
*n  fiinrf  iTprfpral   nroerams.  We  must 
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that  the  House  would  be  ready  to  vote 
on  Tuesday  of  next  week  on  the  over- 
ride and,  of  course,  would  not  be  ready 
to  vote  before  then  at  this  hour  on 
Thursday. 


Senators  I  refer  to  had  distributed  to 
their  colleagues  a  Dear  Colleague 
letter  indicating  their  intent  to  try  to 
defeat  any  such  amendment.  I  am 
speaking,  of  course,  of  the  amendment 
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hope  that  in  some  fashion  the  inter- 
ests of  the  Senator  from  New  Hamp- 
shire to  present  this  issue  to  the 
Senate  for  a  vote  will  be  accommodat- 
ed in  a  manner  that  is  satisfactory  to 


ed.  All  you  have  to  say  is,  "Can  I  be 
protected?"  And  the  answer  is,  "Of 
course." 

But  to  say  that  you  are  not  protect- 
ed, you  can  bring  up  your  amendment 


Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order,  that  Senators  address 
others  in  the  third  person. 

Mr.  McCLURE.  I  understand  what 
the  Senator  is  saying.  If  the  distin- 
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grams.  This  commitment  has  become 
more  and  more  important  with  the  in- 
crease in  Federal  programs.  It  is  not 
enough  for  the  Federal  Government 
to  fund  Federal  programs.  We  must 
ensure  that  all  Americans  receive  the 
benefits  of  these  programs  and  that  no 
Federal  aid  is  given  to  discrimination. 
These  are  simple  principles.  Surely, 
there  can   be   no   disagreement   with 
these  principles  at  this  late  date. 
This  is  not  a  partisan  vote. 
It's  not  an  anti-Reagan  vote. 
It's  not  a  vote  against  religion. 
It's  not  a  vote  against  liberty. 
This  is  a  vote  in  favor  of  equality. 
It's  a  vote  against  discrimination. 
It's  a  vote  which  says  no  Federal 
money  will  go  to  institutions  which 
discriminate  against  minorities. 

It's  a  vote  which  says  that  no  Feder- 
al money  will  go  to  institutions  which 
discriminate  against  women. 

It's  a  vote  which  says  that  no  Feder- 
al money  will  go  to  institutions  which 
discriminate  against  older  Americans. 

It's  a  vote  which  says  that  no  Feder- 
al money  will  go  to  institutions  which 
discriminate  against  the  handicapped. 
It's  time  to  clearly  establish  these 
principles  now,  without  further  delay. 
Let's  vote  to  override  the  veto  and 
make  the  Civil  Rights  Restoration  Act 
law  now. 

Mr.  HATCH.  I  understand  that  the 
leaders  are  prepared  to  propound  a 
unanimous-consent  request  on  this 
matter.  If  it  goes  the  way  planned,  I 
think  both  the  distinguished  Senator 
from  Massachusetts  and  I  would  be 
very  grateful  that  we  can  resolve  this 
and  go  to  a  final  vote  on  a  date  certain 
and  a  time  certain,  and  let  the  chips 
fall. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  our  hopes 
had  been  we  might  get  to  vote  on  the 
override  of  the  President's  veto  today 
or  tomorrow.  But  it  has  become  pretty 
clear  that  that  is  not  going  to  happen 
and  that  that  vote  will  not  occur  in 
the  Senate  before  next  Tuesday.  That 
being  the  case,  and  the  distinguished 
Republican  leader  and  I  and  the  man- 
agers of  the  measure  having  had  our 
discussions,  have  come  to  the  conclu- 
sion that  we  should  attempt  to  reach 
an  agreement  setting  a  time  for  the 
vote  on  the  veto  override,  and  in  the 
meantime,  the  Senate  would  thus  be 
able  to  go  back  to  Price-Anderson  and 
hopefully  to  take  up  some  other  legis- 
lation as  well. 

I  have  talked  with  the  Speaker  of 
the  House,  and  he  has  indicated  to  me 
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that  the  House  would  be  ready  to  vote 
on  Tuesday  of  next  week  on  the  over- 
ride and,  of  course,  would  not  be  ready 
to  vote  before  then  at  this  hour  on 
Thursday. 

So.  Mr.  I»resident.  I  will  outline  the 
agreement.  I  will  be  very  brief,  and  the 
distinguished  assistant  Republican 
leader  is  here.  I  ask  unanimous  con- 
sent that  the  vote  on  overriding  the 
President's  veto  on  the  Grove  City  leg- 
islation, occur  at  12  noon  on  Tuesday 
next.  That  beginning  at  10:30  a.m.  on 
Tuesday  next  there  be  iy2  hours  of 
debate  to  be  equally  divided  and  con- 
trolled by  Mr.  Kennedy  and  Mr. 
Hatch.  The  agreement  being  in  the 
usual  form  as  to  the  division  and  con- 
trol of  time.  That  once  the  agreement 
is  entered  into,  if  it  is  entered  into,  the 
Senate  resiune  consideration  of  the 
pending  business,  H.R.  1414,  the  Price- 
Anderson  legislation. 

Provided  further,  Mr.  President, 
that  upon  the  disposition  of  the  Price- 
Anderson  legislation,  the  Senate  pro- 
ceed to  consideration  of  Calendar 
Order  324.  S.  79,  the  high  risk  legisla- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  HATCH.  Reserving  the  right  to 
object,  as  I  understand  it,  that  is  with 
the  understanding  that  there  will  be 
no  votes  on  amendments  on  S.  79  on 
Friday? 

Mr.  BYRD.  Yes.  Mr.  President,  it 
would  be  understood  that  there  be  no 
votes  on  amendments  or  otherwise  on 
the  high  risk  legislation  on  Friday. 

Mr.  HATCH.  With  that  understand- 
ing, I  have  no  objection. 

Mr.  BYRD.  With  the  understanding 
that  the  Senate  go  to  that  upon  the 
disposition  of  the  Price-Anderson  leg- 
islation and  no  later  than  close  of  busi- 
ness tomorrow. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  will  not  object, 
but  I  think  it  is  time  to  say  something 
that  has  been  on  my  mind.  It  may  be 
that  some  Senators  on  both  sides  of 
the  aisle  will  wish  to  speak  at  consider- 
able length  on  the  Price-Anderson  bill 
as  a  result  of  something  we  regard  as 
unfair  having  transpired  yesterday 
during  its  consideration.  An  amend- 
ment was  dealt  with,  a  very  important 
amendment  was  dealt  with  in  the 
space  of  3  minutes  or  less,  in  which 
amendment  a  dozen  or  so  Senators  on 
both  sides  of  the  aisle  who  had  an  in- 
terest did  not  have  time  to  reach  the 
floor  such  that  they  could  debate  or 
try  to  defeat  the  amendment,  which 
was  their  wish. 

I  hope  we  are  not  now  in  a  situation 
where  Senators  have  to  spend  the 
entire  pendency  of  a  bill  on  the  floor 
to  protect  their  rights.  I  thought  that 
we  could  operate  under  more  gentle- 
menly  arrangements  than  that.  The 


Senators  I  refer  to  had  distributed  to 
their  colleagues  a  Dear  Colleague 
letter  indicating  their  intent  to  try  to 
defeat  any  such  amendment.  I  am 
speaking,  of  course,  of  the  amendment 
that  extended  the  reauthorization 
period  contained  in  the  bill  from  10 
years  to  20  years.  This  is  a  bill  of  enor- 
mous implications,  Price-Anderson, 
and  to  pass  an  amendment  to  double 
the  reauthorization  period  in  the 
space  of  3  minutes  or  less  when  Sena- 
tors who  were  known  to  be  opposed 
did  not  even  have  a  chance  to  come  to 
the  floor  can  hardly  be  regarded  as 
doing  business  in  the  usual  and  fair 
way  that  we  do  deal  with  these  kinds 
of  things. 

Mr.  McCLURE.  Will  the  Senator 
yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  McCLURE.  Will  the  distin- 
guished majority  leader  permit  us  to 
extend  the  discussion  on  this  for  just  a 
few  minutes? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Hampshire, 
who  has  reserved  the  right  to  object, 
and  the  distinguished  Senator  from 
Idaho  be  allowed  to  have  a  colloquy 
under  that  reservation. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Is  there  objection?  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  majority 
leader,  and  I  thank  the  Senator  from 
New  Hampshire  for  yielding  because 
the  matter  to  which  he  refers  is  the 
amendment  which  I  offered.  Now,  the 
Senator  from  New  Hampshire  has  in- 
dicated that  somehow  he  has  been 
treated  unfairly.  I  am  sincerely  sorry 
if  he  feels  that  way.  I  do  not  think 
that  is  true,  but  he  has  communicated 
to  me  his  feeling.  I  am  going  to  try  to 
find  a  way  to  accommodate  that  feel- 
ing. Certainly,  the  right  of  the  Sena- 
tor from  New  Hampshire  was  protect- 
ed to  offer  an  amendment,  as  was  the 
right  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Arizona  [Mr.  McCain]  all  of 
whom  have  interest  in  that  subject 
matter  but  from  different  perspec- 
tives, I  believe. 

Certainly,  the  Senator  has  told  me 
that  he  circulated  a  Dear  Colleague, 
and  I  hesitate  to  say,  but  it  is  a  fact  I 
did  not  know  that.  Perhaps  I  should 
have  been  aware,  but  I  was  not  aware, 
just  as  the  Senator  from  New  Hamp- 
shire was  not  aware  that  we  were 
going  to  offer  the  amendment.  I  had 
no  reason  to  notify  him  from  my  per- 
spective; I  did  not  know  of  his  interest, 
and  certainly  had  we  heard,  while  the 
amendment  was  pending,  of  the  desire 
of  the  Senator  from  New  Hampshire 
to  come  to  the  floor  to  speak  on  that 
subject  matter,  we  would  have  accom- 
modated that  desire.  But  that  was  not 
communicated  to  us  until  after  the 
amendment  had  been  adopted.  I  still 


hope  that  in  some  fashion  the  inter- 
ests of  the  Senator  from  New  Hamp- 
shire to  present  this  issue  to  the 
Senate  for  a  vote  will  be  accommodat- 
ed in  a  manner  that  is  satisfactory  to 
all  the  parties. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  Let  me  first  re- 
spond to  the  Senator  from  Idaho.  He 
has  pointed  out  that  the  Senator  from 
New  Hampshire  and  Senator  Kerry, 
one  of  the  other  interested  parties 
under  the  unanimous-consent  agree- 
ment that  was  reached,  are  protected 
in  their  rights.  Well,  fine,  we  are  pro- 
tected in  our  rights,  but  that  is  no  be- 
neficence extended  by  the  floor  man- 
agers, that  we  have  our  rights  under 
the  rules  and  we  are  protected. 

But  that  is  not  the  point  at  all.  If 
anything,  that  is  a  red  herring.  I 
return  to  my  original  proposition.  The 
amendment  was  rushed  through  in  a 
space  of  2  or  3  minutes.  It  was  an 
amendment  of  enormous  import.  My 
gosh,  doubling  the  reauthorization 
period  from  10  to  20  years  under  Price- 
Anderson  with  no  debate  except  be- 
tween the  two  floor  managers,  who 
happened  to  agree  on  the  point,  is 
hardly  a  fair  consideration  of  an  im- 
portant issue. 

I  am  greatly  wounded  by  the  unfair- 
ness and,  frankly,  it  is  not  enough  for 
the  Senator  from  Idaho  to  say  that  I 
am  protected,  that  I  can  seek  to  undo 
the  damage  by  amendment.  I  hope 
that  the  Senator  would  sense  the  un- 
fairness of  the  situation  and  agree  to 
vitiate  the  vote.  If  the  Senators  are 
confident  in  their  support,  they  can 
bring  up  the  amendment  again  and 
allow  reasonable  time  for  debate  and 
then  go  to  a  vote.  Then  all  Senators 
will  have  had  a  chance  to  participate. 
That  is  what  we  are  asking— fairness.  I 
think  the  only  way  to  undo  the 
damage,  frankly,  is  to  vitiate  the 
action. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  HUMPHREY.  Of  course. 
The    PRESIDING    OFFICER.    The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
certainly  want  to  be  fair,  and  I  am  bor- 
dering on  the  edge  of  resenting  the 
charge  of  unfairness  because,  let  me 
tell  you.  not  one  Senator  said  one  peep 
to  me  about  wanting  to  be  heard  or 
wanting  a  chance  to  speak  on  this 
amendment.  Every  bulletin  we  sent 
out  referenced  this. 

I  am  like  the  Senator  from  Idaho. 
Maybe  I  should  be  aware  of  every 
Dear  Colleague  that  comes  around, 
and  I  was  not.  I  am  not  going  to  be, 
and  we  are  not  supposed  to  be  aware 
of  all  of  these  things.  There  is  a  time 
to  consider  a  bill  on  the  floor  and  that 
is  when  the  bill  is  up  on  the  floor. 
Now,  if  the  Senator  had  been  caught 
unawares  of  something,  I  am  sorry  for 
that,  but  there  is  a  way  to  be  protect- 


ed. All  you  have  to  say  is,  "Can  I  be 
protected?"  And  the  answer  is,  "Of 
course." 

But  to  say  that  you  are  not  protect- 
ed, you  can  bring  up  your  amendment 
and  we  can  vote  on  it;  we  can  debate  it. 
It  really  makes  no  difference.  What 
the  Senator  is  asking  us  is  to  vitiate 
and,  therefore,  admit  unfairness,  and  I 
am  just  not  willing  to  admit  that  be- 
cause we  were  not  unfair.  If  you  want 
to  sit  here  and  keep  the  Senate  in  on 
Friday,  you  can  do  that  because  we 
were  not  unfair  and  I  do  not  admit  it. 
And  you  can  just  do  whatever  you  are 
big  enough  to  do. 

Mr.  HUMPHREY.  Mr.  President,  it 
was  not  only  this  Senator  who  was 
treated  unfairly.  It  was  a  dozen  other 
Senators,  most  of  whom  I  would  point 
out  are  on  that  side  of  the  aisle.  I 
think  the  facts  speak  for  themselves. 
An  amendment  of  that  kind  should 
not  be  rushed  through  in  the  space  of 
3  minutes  with  the  only  debate  be- 
tween the  two  floor  managers  who  do 
not  even  disagree  on  the  point.  The 
unfairness  is  self-evident.  But  if  the 
Senator  is  offended  by  my  remarks,  I 
withdraw  the  charges  of  unfairness 
and  he  can  vitiate  it  then  without  ac- 
cepting the  charge. 

Mr.  JOHNSTON.  I  accept  the  Sena- 
tor's statement,  and  I  am  glad  he  said 
that. 

Mr.  HUMPHREY.  Is  the  Senator 
willing  to  vitiate?  I  will  certainly  be 
more  then  happy  to  withdraw  the 
charge  of  unfairness  if  the  Senator  is 
willing  to  vitiate,  and  then  he  may 
without  admitting  to  any  charges. 

Mr.  JOHNSTON.  We  will  talk  about 
that  as  consideration  of  the  bill  con- 
tinues. 

Mr.  HUMPHREY.  I  apologize  for  in- 
truding. The  majority  leader  is  anx- 
ious to  proceed.  This  is  a  matter  of 
very  great  import  not  only  to  these 
Senators  but  to  a  great  many  groups 
who  have  been  working  for  weeks  in 
anticipation  of  that  very  kind  of 
amendment  and  rallying  support  in 
opposition.  We  and  they  did  not  have 
any  opportunity  to  be  heard,  and  I 
hope  that  we  have  not  arrived  at  the 
point  where  Senators  have  to  spend  all 
day  on  the  floor  in  order  to  avoid  a 

Mr.  McCLURE.  WiU  the  Senator 
yield? 

Mr.  HUMPHREY.  Be  happy  to. 

Mr.  McCLURE.  I  assume  that  the 
emotions  are  running  a  little  high,  and 
I  share  with  my  friend  from  Louisiana 
resentment  that  somehow  you  were 
dealt  with  unfairly.  I  was  prepared  to 
accept  your  withdrawal  of  that  charge 
until  you  said,  as  you  did  just  now, 
there  was  some  kind  of  sneak  play. 

Senator,  I  resent  that.  This  matter 
was  noticed  to  everyone,  the  bill  was 
on  the  floor,  and  if  you  were  not 
paying  attention  to  that,  that  is  your 
fault.  That  is  not  our  fault. 


Mr.  BYRD.  Mr.  President.  I  ask  for 
regular  order,  that  Senators  address 
others  in  the  third  person. 

Mr.  McCLURE.  I  understand  what 
the  Senator  is  saying.  If  the  distin- 
guished Senator  from  New  Hampshire 
was  not  paying  attention,  it  is  the 
fault  of  the  Senator  from  New  Hamp- 
shire. 
Mr.  BYRD.  Well  said. 
Mr.  McCLURE.  I  apologize  for  the 
necessity  of  saying  that  but  there  was 
no  sneak  play  and  there  was  nothing 
unfair  about  it.  And  I  told  the  Senator 
at  the  outset.  I  will  try  to  work  it  out 
if  it  is  possible  to  work  it  out.  But  it  is 
not  going  to  be  worked  out  if,  as  a 
matter  of  fact,  you  continue  to  make 
those  kind  of  personal  insinuations,  I 
would  say  to  the  Senator  from  New 
Hampshire. 
I  thank  the  Senator  for  yielding. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
repeat  that  the  situation  is  self-evi- 
dent. I  need  not  state  any  more  on  the 
point,  and  I  will  not  at  this  juncture. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  a  unanimous  con- 
sent pending.  Is  there  objection? 

Mr.  GLENN.  Reserving  the  right  to 
object,  I  was  not  on  the  floor  when 
that  was  propounded  very  briefly  on 
the  proposal.  As  far  as  my  amendment 
goes,  I  do  not  want  to  delay  the  action 
of  the  Senate  with  my  amendment 
any  more  than  is  necessary  but  I  think 
at  this  time  without  knowing  what  in- 
tervening amendments  there  might  be, 
I  would  not  agree  to  a  time  agreement. 
I  do  not  want  to  delay  things.  But  I 
would  not  want  to  guarantee  a  final 
vote  by  a  certain  time  tomorrow  and 
find  out  we  did  not  have  everybody  ex- 
press   themselves    or    have    adequate 
time  to  lay  out  their  views  on  this. 
I  have  to  reserve  the  right  to  object. 
Mr.  BYRD.  This  agreement  does  not 
set  a  time  for  a  vote. 
Mr.  METZENBAUM.  Mr.  President, 

reserving  the  right  to  object 

Mr.  KENNEDY.  Could  I  offer  a  sug- 
gestion? I  had  about  a  2-minute 
speech.  Perhaps  the  Senator  from 
Ohio  could  look  at  the  unanimous  con- 
sent. 

Mr.  GLENN.  Can  I  have  a  restate- 
ment on  the  unanimous-consent  agree- 
ment? 

Mr.  KENNEDY.  Could  I  speak  on 
another  subject? 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor.  I  withdraw  the  request  tem- 
porarily. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  renew 
my  request  in  a  modified  form.  May 
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work  that  out  with  an  hour  time 
agreement  and  probably  do  that  to- 
morrow. 

I  think  these  other  amendments  will 
Ko  awav  or  at  least  be  quickly  disposed 
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Mr.  JOHNSTON.  I  think  we  are 
ready  for  third  reading,  are  we? 

What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  bill.  There  is 


of  your  proposed  "sole  source  of  funds" 
amendment  to  H.R.  1414,  we  do  not  object 
to  the  amendment,  but  believe  it  to  be  su- 
perfluous. 

In  the  event  that  valid  claims  arise  from 
an  accident  at  a  contractor-operated  facility, 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  renew 
my  request  in  a  modified  form.  May 
we  have  order  in  the  Senate  and  may 
we  have  Senators  on  the  floor  and  at 
their  desks  and  in  their  chairs? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  I  will  speak  loud  enough 
so  hopefully  everybody  will  be  able  to 
hear. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  veto  message  occur  at  12  o'clock 
noon  on  Tuesday  next;  that  beginning 
at  10:30  a.m.  on  Tuesday  next,  debate 
ensue  on  the  veto  message;  that  the 
debate  be  1  hour  and  a  half  equally  di- 
vided and  controlled  by  Mr.  Kennedy 
and  Mr.  Hatch,  in  accordance  with  the 
usual  form;  that  the  Senate  upon  the 
entering  of  the  order  that  I  am  pro- 
poimding  retiun  to  the  stated  pending 
business,  which  on  the  calendar  is 
shown  as  H.R.  1414,  the  Price- Ander- 
son bill.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GLENN.  Reserving  the  right  to 
object. 

[Laughter.]  

The  PRESIDING  OFFICER.  Reser- 
vation is  heard. 

Mr.  BYRD.  Mr.  President,  I  want  to 
state  this  agreement  for  the  attention 
of  the  distinguished  Senator  from 
Ohio,  Mr.  Glenn. 

Mr.  GLENN.  I  am  listening. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  vote  on  the  veto  message 
occur  at  12  noon  on  Tuesday  next; 
that  beginning  at  10:30  a.m.  on  Tues- 
day next,  there  be  1  hour  and  a  half  of 
debate  on  the  veto  message,  time  to  be 
equally  divided  and  controlled  by 
Messrs.  Kennedy  and  Hatch  in  ac- 
cordance with  the  usual  form;  that 
upon  the  entering  of  this  order— that 
means  when  no  Senator  objects  and 
the  Chair  puts  the  question,  the  Chair 
says  "It  is  so  ordered"— the  Senate  go 
over  the  veto  message  and  return  to 
what  is  now  shown  as  the  pending 
business  on  the  Calendar  of  Business, 
H.R.  1414,  the  Price-Anderson  Act,  et 
cetera. 

That  is  it,  in  totality,     

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 


PRICE-ANDERSON  ACT 

AMENDMENTS 

The    PRESIDING    OFFICER, 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 


The 


A  bill  (H.R.  1414)  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  proce- 
dures for  liability  and  Indemnification  for 
nuclear  incidents. 

The  PRESIDING  OFFICER.  The 
assistant  Republican  leader  is  recog- 
nized. 

Mr.  SIMPSON.  Mr.  President,  I  will 
yield  in  a  moment  to  the  floor  manag- 
ers. Senator  Johnston  and  Senator 
McClure. 

Thank  the  majority  leader  for  his 
willingness  to  handle  this  contentious 
matter  of  the  veto  message  in  this 
way.  It  is  obviously  debatable  and 
could  continue  far  into  the  night  and 
tomorrow.  It  was  obvious  that  people 
felt  strongly  about  it,  and  we  could  not 
continue  to  do  business  if  we  did  not 
make  this  accommodation. 

Therefore,  I  assure  the  majority 
leader  that  we  will  go  forward  here.  I 
believe  that  when  we  conclude  this, 
things  will  fall  into  line  better  tomor- 
row, and  we  perhaps  will  get  a  time 
agreement  on  amendments. 

My  people  have  been  notified  about 
the  next  item  of  business,  which  is  the 
high-risk  notification  legislation.  That 
has  tieen  part  of  the  discussion.  I 
think  we  can  put  the  boilerplate 
around  that  arrangement  tomorrow. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader  for  his  cooperation  and  for  the 
statement  he  has  just  made. 

I  hope  we  can  have  further  action  on 
this  pending  measure  today.  There  are 
amendments.  The  agreement  has  al- 
ready been  entered  into,  stating  those 
amendments  which  are  in  order  on 
this  bill,  excluding  any  others. 

We  will  stay  in  as  long  as  the  manag- 
ers wish  this  evening,  as  long  as  they 
feel  they  are  making  progress.  I  hope 
we  can  finish  action  on  this  bill.  I  ex- 
press the  hope  that  we  can  finish 
action  on  this  bill  no  later  than  3 
o'clock  tomorrow,  or  4  at  the  very 
latest.  I  hope  it  will  be  earlier  than 
that. 

That  is  about  all  I  can  contribute  at 
this  moment.  I  thank  the  assistant  Re- 
publican leader  and  all  Senators  again. 
Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.     JOHNSTON.     Mr.     President, 
with  a  little  luck.  I  think  we  can  finish 
before  3  o'clock  tomorrow. 

If  my  distinguished  colleague.  Sena- 
tor McClure.  would  agree.  I  would 
hope  that  we  could  dispose  of  the 
Glenn  amendment  tonight,  which  is 
the  principal  amendment  in  terms  of 
time  it  would  take  to  do  this  matter. 

With  respect  to  the  issue  of  the  time 
extension.  I  think  we  will  be  able  to 
work  that  out.  I  hope  we  can  work 
that  out  with  a  time  agreement.  We 
have  not  talked  to  Senator  Kerry  yet. 
He  is  a  Senator  in  interest,  as  well  as 
Senator  McCain.  We  have  not  talked 
to  them,  but  we  expect  that  we  could 


work  that  out  with  an  hour  time 
agreement  and  probably  do  that  to- 
morrow. 

I  think  these  other  amendments  will 
go  away  or  at  least  be  quickly  disposed 
of. 

So.  if  we  can  get  through  with  the 
Glenn  amendment  tonight.  I  would 
think  we  should  be  able  to  finish 
before  noon  tomorrow,  with  any  luck 
at  all. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  JOHNSTON.  I  yield 
Mr.  METZENBAUM.  The  Senator 
from  Louisiana  Itnows  that  the  Sena- 
tor from  New  Hampshire,  the  Senator 
from  Ohio,  and  the  Senator  from  Mas- 
sachusetts were  concerned  about  the 
adoption  of  the  amendment  yesterday 
extending  the  time  of  the  bill  from  10 
to  20  years.  We  have  had  some  private 
discussions  with  reference  to  vitiating 
that  amendment,  but  it  is  made  clear 
that  if  it  were  to  be  vitiated,  the  Sena- 
tor from  Louisiana  would  offer  the 
amendment  and  that  those  of  us  op- 
posed to  it  would  be  agreeable  to  a 
time  limit.  Can  we  get  that  agreement 
set  in  place  at  this  moment? 

Mr.  JOHNSTON.  No.  we  cannot. 
That  is  what  I  just  mentioned.  Sena- 
tor Kerry  is  a  Senator  at  interest,  as 
well  as  Senator  McCain,  and  they  are 
not  here. 

I  hope  we  can  work  out  the  whole 
arrangement  to  have  whatever  votes 
we  want  to  have  and  do  it  within  an 
hour,  because  the  issue  is  simple.  It  is 
important,  but  simple. 

Mr.  METZENBAUM.  It  is  a  time 
limit,  10,  20,  30.  The  Senator  from 
Louisiana,  as  I  understand,  is  amena- 
ble to  getting  that  matter  to  a  vote. 

Mr.  JOHNSTON.  I  am  amenable  to 
getting  that  worked  out  because  of  the 
concern  of  the  Senator  from  Ohio, 
who  told  me  yesterday.  "Watch  out 
for  any  amendments  that  I  might  be 
concerned  about."  I  did  not  know  he 
was  concerned  about  that,  but  I 
should  have  realized  that  the  Senator 
from  Ohio  is  concerned  about  all  mat- 
ters. 

Mr.  METZENBAUM.  I  appreciate 
the  courtesy  of  the  Senator  from  Lou- 
isiana. 

I  would  be  happy  if  it  were  20  or  30 
years,  if  that  were  the  decision  of  the 
Senate. 

Is  it  the  intention  of  the  Senator 
from  Louisiana  to  deal  with  that  to- 
morrow? 

Mr.  JOHNSTON.  It  depends  on 
what  we  can  get  done  tonight.  If  we 
can  wrap  up  the  bill  tonight,  that 
would  be  a  consummation  devoutly  to 
be  wished. 

Mr.  METZENBAUM.  I  have  no 
desire  to  delay. 

Mr.  BYRD.  Mr.  President,  whose 
amendment  is  going  to  be  called  up 
next? 


Mr.  JOHNSTON.  I  think  we  are 
ready  for  third  reading,  are  we? 

What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  bill.  There  is 
no  pending  amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  just  having  a  discussion  here  on 
the  question  of  the  Glerm  amendment, 
and  my  friend  from  Ohio  says  he  is 
not  ready  to  bring  up  the  amendment. 
If  we  can  have  a  time  agreement,  we 
certainly  want  to  accommodate  Sena- 
tors who  want  to  get  out  of  town  to- 
morrow. That  is  fine.  But  I  do  not 
think  we  should  have  to  stay  here  late 
tomorrow  afternoon  in  order  to— in 
order  to  what?  We  are  ready  to  do 
business.  We  have  been  around  aU 
afternoon,  ready  to  go  on. 

Mr.  GLENN.  There  are  four  or  five 
other  amendments. 

Mr.  JOHNSTON.  There  Is  really  one 
amendment,  and  that  has  to  do  with 
the  length  of  time,  and  there  are  sev- 
eral Senators  who  want  to  deal  with 
that. 

Mr.  McCLURE.  The  others  will  not 
take  much  time. 

SOLE-SOURCE  AMENDMENT 

Mr.  McCLURE.  Mr.  President,  on 
yesterday  I  had  offered  an  amendment 
with  respect  to  the  source  of  funds  for 
payment,  the  so-called  sole-source 
amendment.  The  distinguished  junior 
Senator  from  Louisiana  had  requested 
that  I  withhold  that  amendment  until 
we  could  do  some  further  checking  on 
its  effect.  I  have  done  that  overnight.  I 
have  a  letter  from  the  Department  of 
Energy,  dated  March  17,  1988.  ad- 
dressed to  me.  signed  by  Theodore  J. 
Gerrish.  Assistant  Secretary  for  Nucle- 
ar Energy,  stating  their  position  with 
respect  to  the  payment  of  claims.  I  ask 
unanimous  consent  that  that  letter  be 
printed  in  the  Record 

Mr.  BREAUX.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  just  to  point  out  that  the 
Senator  from  Idaho  has  discussed  the 
situation  with  me.  I  think  that  the 
letter  from  the  Department  of  Energy 
clarifies  the  commitment  of  the  ad- 
ministration and  the  Government  to 
pay  these  claims  out.  I  think  that  an 
amendment  which  would  change  that 
structure  would  not  be  in  the  best  in- 
terest of  the  bill.  I  think  that  the  Sen- 
ator from  Idaho  has  made  a  real  con- 
tribution by  his  actions. 

Mr.  McCLURE.  With  that  explana- 
tion from  the  Department  and  the  leg- 
islative history  that  has  been  made,  it 
will  not  be  my  intention  to  offer  the 
amendment  again. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Energy, 
Washington,  DC,  March  17.  1988. 
Hon.  James  A.  McClore, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McClure:  In  response  to 
your  request  for  our  views  on  the  necessity 


of  your  proposed  "sole  source  of  funds" 
amendment  to  H.R.  1414,  we  do  not  object 
to  the  amendment,  but  believe  it  to  be  su- 
perfluous. 

In  the  event  that  valid  claims  arise  from 
an  accident  at  a  contractor-operated  facility, 
the  Department  would  undertake  to  expe- 
dite payment  of  these  claims  from  available 
funds  under  its  Indemnification  agreement 
with  the  contractor.  The  obligation  of  the 
Federal  government  to  make  these  pay- 
ments is  clear  under  the  terms  of  existing 
law,  and  would  not  be  affected  In  any  way 
by  H.R.  1414.  The  plain  object  of  the  Price- 
Anderson  Act  and  the  renewal  legislation  Is 
to  ensure  expeditious  compensation  to 
claimants  for  all  valid  claims.  I  can  assure 
you  that  the  Administration  would  take  all 
necessary  and  appropriate  actions  to  ensure 
that  funds  were  available  to  carry  out  this 
object. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the 
presentation  of  these  views  to  the  Congress. 
Sincerely. 

Theodore  J.  Garrish, 

Assistant  Secretary 
for  Nuclear  Energy. 

The  PRESIDING  OFFICER.  Is 
there  further  business? 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  seek  rec- 
ognition to  ask  the  distinguished  man- 
ager of  the  bill  as  to  what  the  outlook 
is  for  the  rest  of  the  day  on  this  bill  as 
he  sees  it  at  this  point. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  say  that  there  will  probably  be 
another  vote  or  two.  It  should  not  be  a 
late  night.  If  we  can  find  the  Senators 
interested  in  these  amendments,  I 
think  we  can  dispose  of  the  pending 
matter;  then,  perhaps,  get  started  on 
the  Glenn  amendment. 

We  are  trying  to  finish  the  bill  by 
early  tomorrow,  and  that  takes  a  little. 
We  will  have  to  have  a  vote  or  two  to- 
night in  order  to  get  that  done. 

I  think  it  is  entirely  possible  to 
finish  early  tomorrow,  I  would  hope 
before  noon.  But  we  will  need  to  dis- 
pose of  this  time  extension  amend- 
ment, which  should  all  take  place 
within  an  hour.  I  think  everybody  is 
agreeable,  that  I  know  about. 

So  that  would  probably  mean  the 
vote  would  take  place  around  7  o'clock. 
Mr.  BYRD.  This  evening.  I  thank 
the  Senator. 
Mr.  JOHNSTON.  This  evening. 
The    PRESIDING    OFFICER.    The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NICARAGUA 
Mr.  ARMSTRONG.  Mr.  President.  It 
is  clear,  because  of  the  developments 
over  the  last  36  hours,  that  Congress 
has  made  a  tragic  mistake  by  denying 
aid  to  the  freedom  fighters  in  Nicara- 
gua. Even  I  would  think  the  most 
naive  Members  of  this  body  and  of  the 
other  body  must  be  rethinking  their 
positions  if  they  voted  against  the 
President's  request  to  send  some  $30 
million  to  the  freedom  fighters.  The 
reports  that  we  are  getting  from  Cen- 
tral America  remain  somewhat  frag- 
mentary, but  the  broad  outline  is 
pretty  clear  on  yesterday.  The  Com- 
munist Government  of  Nicaragua  sent 
a  fairly  large  force— there  have  been 
variations  in  the  estimate— but  a  fairly 
large  fighting  force  across  the  Ixtrders 
to  Honduras  with  the  evident  intent  of 
destroying  a  supply  depot  of  various 
supplies  used  by  the  freedom  fighters. 
If  this  does  not  show  conclusively 
once  and  for  all  the  true  intentions, 
the  true  colors  of  the  Communist 
regime  in  Nicaragua,  it  would  be  hard 
for  me  to  imagine  what  would  finally 
put  that  issue  to  rest. 

For  the  past  6  or  7  months,  much  to 
the  frustration  of  some  of  us  In  this 
Chamber,  we  have  been  following  the 
policy  which  has  loosely  been  called, 
give  peace  a  chance.  In  fact,  we  have 
not  been  giving  peace  a  chance.  What 
we  have  been  giving  a  chance  is  for 
the  Communists  to  consolidate  their 
hold  on  Nicaragua  and  to  gather  up 
their  strength  to  impose  their  will  on 
neighboring  nations. 

But  nonetheless,  under  the  barmer 
of  "give  peace  a  chance,"  under  the 
Arias  plan,  we  were  told  that  the  San- 
dinistas would  be  forced  to  make 
democratic  reform,  that  they  would  be 
forced  to  come  to  the  bargaining  table 
by  the  power  of  world  opinion,  and 
somehow  the  moral  suasion  involved 
would  convince  them  to  keep  the 
promises  they  have  been  breaking  for 
the  last  8  years. 

Beginning  In  1979,  the  then  Insur- 
gent regime,  the  now  government  in 
power,  promised  free  elections,  free- 
dom of  worship,  free  union  movement, 
freedom  of  the  press,  a  mixed  econo- 
my and  a  nonaligned  foreign  policy. 
They  have  broken  every  one  of  these 
promises,  and  yet  as  recently  as  the 
last  few  weeks,  we  have  been  assured 
in  this  Chamber,  and  our  colleagues  in 
the  other  body  regrettably  were  per- 
suaded by  a  narrow  margin  on  the  ar- 
gument, that  If  we  withdrew  aid  from 
the  freedom  fighters,  from  the  demo- 


4278 

cratic  resistance,  that  the  Inevitable 
result  would  be  a  peace  conference, 
that  everybody   would  come   to   the 
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tinues  unabated  as  the  democratic  re- 
sistance withers,  with  the  Communists 
getting,  according  to  the  latest  unclas- 
sified figures  released  by  the  State  De-    fj;  J'" 


regime  for  Its  lack  of  sincerity  in  approach- 
ing the  negotiations. 

Intelligence  sources  in  Managua  said  earli- 
er this  month  the  Sandinistas  were  prepar- 
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And  while  the  Sandinistas  reported  last 
week  that  seven  of  its  officers  had  perished 
as  a  result  of  the  accident,  the  rebels 
claimed  that  15  bodies  were  actually  recov- 
ered from  the  crash  site. 


Resistance  officials  said  the  offensive  In- 
volves 4.500  Sandlnlsta  troops. 

Mr.  Redman  said  6.000  troops  could  be  in- 
volved. He  said  the  offensive  shows  that  the 
Sandinistas  are  not  seriously  Interested  In  a 


the  talks  only  as  part  of  a  strategy  to  win 
new  aid  from  Congress. 

"The  contras  are  Interested  In  pressuring 
Congress  to  get  a  little  aid  by  seeming  to 
want  negotiations,"  he  said. 
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cratic  resistance,  that  the  inevitable 
result  would  be  a  peace  conference, 
that  everybody  would  come  to  the 
table,  and  somehow  we  would  work 
out  or  compromise  out  the  differences 
of  opinion. 

A  lot  of  us  were  skeptical  of  that. 
Many  of  us  in  this  Chamber  believed  if 
we  withdrew  aid,  it  would  be  exactly 
what  Adolfo  Calero  subsequently  said 
it  was,  a  sellout,  a  withdrawal  of  sup- 
port from  brave  men  and  women  risk- 
ing their  lives,  many  giving  their  lives 
in  order  to  bring  freedom  to  that  trou- 
bled region  of  the  world. 

I  believe  it  is  a  sellout.  I  believe  it  is 
exactly  what  the  Senator  from  Arizo- 
na [Mr.  McCain]  said,  an  act  of  dis- 
honor. That  has  come  and  gone.  We 
have  tested,  albeit  briefly,  the  general 
theory  of  what  might  happen  if  the 
Communists  got  their  way  if  we  cut 
off  the  aid  to  the  freedom  fighters  in 
the  field. 

When  we  say  we  have  cut  off  the  aid 
to  the  freedom  fighters  in  the  field, 
that  means  these  men  and  women  who 
are  out  there  in  the  jungles  and  the 
highlands  are,  in  essence,  defenseless 
before  their  enemies  who  have  been 
supplied  with  hundreds  of  millions  of 
dollars  of  weapons  by  the  Soviet 
Union. 

The  result  which  occurred  yester- 
day, I  think,  was  inevitable.  But 
whether  one  believes,  as  I  do,  that  it 
was  entirely  predictable  and  perhaps 
even  inevitable  or  whether  it  was  an 
open  question  before,  surely  the  issue 
is  now  set.  As  a  result  of  the  failure  of 
nerve  and  will  by  the  U.S.  House  of 
Representatives,  the  message  has  gone 
out  that  Congress  has  pulled  the  plug, 
that  we  are  no  longer  ready  to  support 
the  freedom  fighters  in  Central  Amer- 
ica. And  as  a  result,  Commandante 
Ortega,  and  those  around  him  in  the 
Communist  directorate,  decided  the 
time  was  right  to  send  their  expedi- 
tionary force  into  Honduras  to  destroy 
the  supplies  of  these  brave  men  and 
women. 

So  much  for  the  slogan,  "give  peace 
a  chance." 

It  appears  to  me  that  we  should 
have  learned  a  lesson.  The  Communist 
government  had  been  put  to  the  test. 
We  now  Itnow  the  results. 

On  February  20,  Daniel  Ortega  an- 
nounced that  he  had  a  plan  to  crush 
the  Contras.  What  he  is  doing  now  is 
making  good  on  that  promise.  The 
Wall  Street  Journal  put  it  so  well  that 
the  Sandinista  plan  is  called  "triumph 
or  death,"  citing  State  Department 
sources  that  the  offensive  includes  12 
combat  battalions,  6,000  troops,  and  10 
Soviet  helicopters. 

The  Washington  Times  quotes  a 
Government  spokesman,  this  is  on  yes- 
terday, to  the  effect  that  this  is  a 
knockout  blow  aimed  at  the  Contras 
now  that  they  have  been  left  dangling 
by  the  United  States.  Meanwhile,  mili- 
tary aid  to  the  Commimist  regime  con- 
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tinues  unabated  as  the  democratic  re- 
sistance withers,  with  the  Communists 
getting,  according  to  the  latest  unclas- 
sified figures  released  by  the  State  De- 
partment and  Defense  Department 
and  quoted  in  the  Washington  news- 
papers within  the  last  week,  deliveries 
constituting  3,100  metric  tons  of  weap- 
onry worth  $100  million  just  in  the 
first  2  months  of  1988.  One  hundred 
million  in  the  first  60  days  of  this 
year.  It  is  important  to  keep  that 
number  in  mind  when  one  recalls  that 
the  aid  which  was  declined  by  the 
House  of  Representatives  a  few  days 
ago  was  for  $30  million  more  or  less,  of 
which  about  $3  million  was  in  military 
aid,  coming  on  top,  I  might  point  out, 
Mr.  President,  of  several  hundred  mil- 
lion dollars  of  military  aid  by  the 
Soviet  Union  to  the  Communist 
regime. 

The  relative  strength  of  the  Sandi- 
nistas, the  Communist  government  in 
Nicaragua,  because  of  the  inaction  of 
Congress,  has  been  openly  cheered  by 
the  Communists  and  lamented  by  the 
democratic  resistance. 

Has  our  cutoff  to  the  democratic  re- 
sistance helped  democratization  and 
civil  rights  in  Nicaragua?  We  know  the 
answer  to  that,  too,  because  about  the 
first  thing  that  happened  was  an  in- 
ternal crackdown  by  the  Communist 
regime.  The  possibilities  that  any  sort 
of  meaningful  democratization  of  that 
country  are  looking  increasingly  dim. 

Increased  popular  discontent  over 
the  miserable  state  of  the  economy  in 
Nicaragua  and  other  ills  has  been  met 
by  force,  reported  in  the  Miami 
Herald,  the  Washington  Post,  the 
Washington  Times,  and  elsewhere. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  number 
of  newspaper  articles  and  wire  dis- 
patches, including  an  account  by  the 
Associated  Press,  of  what  is  transpir- 
ing there. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Feb.  22, 
1988] 

Ortega  Threatens  To  Crush  Contras 


(By  John  McCaslin) 

Nicaraguan  President  Daniel  Ortega  told 
hundreds  of  Marxist  government  officials  if 
the  Central  America  peace  process  fails,  he 
has  a  plan  that  will  "crush"  the  Nicaraguan 
Resistance. 

"We  have  already  prepared  a  strategy 
which  will  lead  to  the  crushing  of  the  Con- 
tras," Mr.  Ortega  said  in  a  speech  Saturday 
in  Managua,  announcing  a  new  Sandinista 
campaign  against  so-called  "counterrevolu- 
tionary speculators." 

The  Nicaraguan  commandante  provided 
no  other  details  of  what  that  strategy  might 
be,  but  his  harsh  rhetoric  came  one  day 
after  a  second  round  of  cease-fire  negotia- 
tions between  the  warring  sides  broke  down 
Priday  in  Guatemala  City. 

The  mediator  in  the  cease-fire  talks. 
Catholic  Cardinal  Miguel  Obando  y  Bravo 
blamed  the  latest  failure  on  the  Sandinista 


regime  for  its  lack  of  sincerity  in  approach- 
ing the  negotiations. 

Intelligence  sources  in  Managua  said  earli- 
er this  month  the  Sandinistas  were  prepar- 
ing a  "final  offensive"  against  the  rebels, 
code-named  Operation  Monimbo.  The  offen- 
sive reportedly  was  focused  on  the  provinces 
of  Zelaya.  Bocao,  Chontales,  Matagalpa  and 
Jenotaya. 

It  was  still  too  early  to  tell  what  impact 
Mr.  Ortega's  harsh  words  of  Saturday  might 
have  on  any  congressional  aid  vote  this 
week.  Supporters  of  Mr.  Ortega  on  Capitol 
Hill,  including  House  Speaker  Jim  Wright 
who  is  guiding  the  development  of  a  "hu- 
manitarian-aid-only" package  for  the  Resist- 
ance, have  cautioned  him  against  using  such 
militant  language. 

The  current  aid  package  for  the  Resist- 
ance, passed  by  Congress  in  1986,  expires  at 
the  end  of  this  month. 

Mr.  Ortega  in  his  Managua  address  also 
leveled  a  warning  to  the  opposition  La 
Prensa.  which  only  recently  resumed  publi- 
cation, saying  its  editors  had  better  watch 
the  newspaper's  content. 

La  Prensa  "thinks  the  people  are  about  to 
rebel  against  us.  but  they  should  be  careful 
because  with  their  attitude  they  can  pro- 
voke an  insurrection  that  would  raze  them," 
he  said. 

Other  "counterrevolutionary  speculators" 
receiving  warnings  from  Mr.  Ortega  Satur- 
day included  Managua's  merchants  who 
refuse  to  sell  their  products  at  prices  regu- 
lated by  the  government. 

In  Washington  yesterday.  Resistance  rep- 
resentative Ernesto  Palazio  voiced  optimism 
that  a  new  round  of  cease  fire  talks  would 
resume  this  week,  but  he  also  was  fearful 
the  Sandinistas  would  continue  their  policy 
of  "stalling. " 

"Why  should  the  Sandinistas  be  that 
eager  for  a  cease-fire  when  in  the  long  run, 
because  of  the  Feb.  3  vote  in  Congress, 
they're  going  to  get  a  de  facto  cease-fire 
anyway?"  Mr.  Palazio  said  in  a  telephone 
interview. 

He  was  referring  to  this  month's  vote  in 
which  the  House  narrowly  rejected  an  ad- 
ministration proposal  to  provide  the  rebel 
forces  with  both  military  and  humanitarian 
aid.  Without  ammunition  and  other  lethal 
assistance,  the  rebels  say  they  cannot 
remain  a  viable  fighting  force. 

Later  this  week  Congress  is  scheduled  to 
vote  on  the  scaled-down  aid  package  crafted 
by  the  House  Democratic  leadership.  House 
Republicans  are  also  preparing  to  introduce 
a  larger  package  similar  to  the  one  rejected 
three  weeks  ago. 

During  the  weekend,  both  Resistance  and 
Sandinista  officials  said  they  were  willing  to 
resume  the  sporadic  peace  dialogue  this 
week,  but  would  first  await  agreement  from 
the  mediation  team. 

"We  hope  to  resume  them  this  week,  but 
we're  not  sure  when,"  Mr.  Palazio  said, 
echoing  the  words  of  a  Sandinista  official 
who  took  part  in  Friday's  failed  round  of  ne- 
gotiations. 

In  his  speech  Saturday.  Mr.  Ortega 
charged  the  Resistance  delegation  had  in- 
tended from  the  beginning  to  "boycott"  the 
negotiations  in  an  attempt  to  win  support 
on  Capitol  Hill  for  additional  military  aid. 

In  a  related  development.  Resistance  field 
commanders  reported  over  the  weekend 
that  the  Sandinista  Army  helicopter  the 
Nicaraguan  government  said  had  crashed 
Feb.  15  due  to  mechanical  failure  was  actu- 
ally shot  down  by  its  rebel  forces  with  a 
shoulder-fired  "Red  Eye"  missile. 


And  while  the  Sandinistas  reported  last 
week  that  seven  of  its  officers  had  perished 
as  a  result  of  the  accident,  the  rebels 
claimed  that  15  bodies  were  actually  recov- 
ered from  the  crash  site. 

The  helicopter,  a  Soviet-built  Ml-n, 
crashed  in  the  Chontales  province  near  the 
town  of  Santo  Tomas. 

"Although  it  is  true  that  the  Sandinista 
Air  Force  has  serious  difficulties  of  mainte- 
nance and  even  sabotage,  we  were  capable 
of  confirming  that  this  helicopter  crashed 
due  to  damage  caused  by  the  Red  Eye'  mis- 
sile," the  Resistance  said. 


[Prom  The  Washington  Times.  Mar.  16, 

1988] 
Managua  Attempts  a  "Knockout  Blow" 
Nicaragua  President  Daniel  Ortega  said 
yesterday  that  the  Sandinista  army  is  in- 
flicting heavy  casualties  in  a  major  offen- 
sive that  the  U.S.-supported  rebels  say  could 
make  their  situation  "extremely  serious." 

U.S.  and  rebel  officials  said  Sandinista 
troops,  supported  by  artillery  and  aerial 
bombardment,  have  entered  neighboring 
Honduras.  The  U.S.  Embassy  in  Honduras, 
though,  said  it  could  not  confirm  an  Incur- 
sion. 

One  State  Department  official,  speaking 
on  condition  he  not  be  identified,  said  initial 
reports  suggested  the  Sandinistas  hoped  to 
deliver  a  "'knockout  blow." 

In  a  telephone  Interview  with  The  Wash- 
ington Times,  resistance  spokesman  Bosco 
Matamoros  said:  "Our  situation  is  difficult 
and  could  become  extremely  serious." 

He  said  the  resistance  was  having  severe 
difficulties  In  aerial  resupply  and  evacuat- 
ing its  wounded.  The  Sandinista  goal,  he 
said,  appeared  to  be  cutting  off  rebels  in  the 
north  from  their  operational  areas  in  the  In- 
terior of  Nicaragua. 

The  intention,  he  said,  was  to  deal  the  In- 
surgents a  heavy  battlefield  setback  to  put 
the  Sandinistas  in  a  position  of  strength  at 
cease-fire  talks  scheduled  to  begin  Monday 
near  Nicaragua's  southern  border. 

Other  resistance  officials  in  Costa  Rica 
and  Miami  told  The  Times  that  the  talks 
were  still  on. 

"They  launched  this  offensive  at  a  time 
when  we  are  without  aid,  just  before  the 
cease-fire  talks  are  scheduled  to  begin,"  one 
said.  "They  want  to  further  weaken  our  po- 
sition ...  It  does  present  problems  for  us 
politically  at  the  next  talks." 

Mr.  Ortega  gave  few  details  about  the 
fighting  except  to  say  that  Sandinista 
troops  were  "dealing  serious  blows "  to  the 
resistance. 

In  Washington,  State  Department  spokes- 
man Charles  Redman  described  the  offen- 
sive as  a  Soviet-backed  bid  to  finally  crush 
the  resistance. 

"Based  on  what  we  know,  this  would 
appear  to  be  the  largest  offensive  we  have 
seen  the  Sandinistas  undertake, "  he  said. 

Mr.  Matamoros  said  about  1.000  insur- 
gents based  in  Nicaragua's  Jlnotega  prov- 
ince had  been  pushed  Into  Honduras  where 
they  were  being  hit  by  high-altitude  An- 
tonov  bombers,  long-range  artillery  and 
rocket  launchers. 

He  said  the  Sandinistas,  with  their  battle 
headquarters  at  Bonanza  and  forward  com- 
mand at  El  Cuartelon.  were  bringing  up 
troops  and  materiel  In  13  Mil?  helicopters. 
A  new  factor  in  the  Sandinistas'  favor  Is  a 
new  "extremely  sophisticated  communica- 
tions system"  that  made  It  difficult  for  the 
insurgents  to  Intercept  enemy  radio  mes- 
sages, he  said.  This  Is  something  the  rebels 
have  never  faced  before,  he  added. 


Resistance  officials  said  the  offensive  In- 
volves 4,500  Sandinista  troops. 

Mr.  Redman  said  6.000  troops  could  be  in- 
volved. He  said  the  offensive  shows  that  the 
Sandinistas  are  not  seriously  Interested  In  a 
ceasefire. 

The  rebel  officials  said  the  Sandinistas  are 
using  helicopters  for  transportation— but. 
apparently  worried  about  anti-aircraft  mis- 
siles, are  not  using  them  as  gunshlps. 

"It  Is  very  serious.  The  situation  is  criti- 
cal," an  offlcal  said.  "Not  only  do  we  have  to 
look  at  the  immediate  results  of  the  combat, 
but  we  have  to  worry  about  the  supply  situ- 
ation of  our  troops  after  this  operation." 

The  attack  also  follows  a  renewed  push  by 
President  Reagan  for  U.S.  aid  to  the  resist- 
ance. 

Since  U.S.  aid  to  the  rebels  expired  Feb. 
29  and  the  House  voted  narrowly  on  March 
3  against  a  new  humanitarian  aid  package, 
the  rebels  have  fallen  back  toward  border 
areas  to  defend  supply  caches,  Mr.  Redman 
said. 


[From  the  New  York  Times.  Mar.  12, 1988] 
Ortega  Says  Congress  Hurt  the  Contras 

(By  Stephen  Klnzer) 
Managua,  Nicaragua,  March  11.— Presi- 
dent Daniel  Ortega  Saavedra  says  he  thinks 
contra  leaders  will  come  to  the  negotiating 
table  this  month  in  "a  position  of  weakness  " 
because  of  the  recent  Congressional  vote 
cutting  off  aid  to  their  government. 

Mr.  Ortega  said  the  contras  had  agreed  to 
three  days  of  talks  beginning  March  21.  The 
Government,  he  said,  Is  willing  to  remain  at 
the  negotiating  table  indefinitely  if  substan- 
tial progress  is  being  made. 

In  an  interview  Thursday  night.  Mr. 
Ortega  said  he  expected  the  contras  to  be 
conciliatory  to  "accommodate  themselves  to 
a  new  situation."  He  said  Sandinista  mili- 
tary pressure  was  taking  a  toll  on  contra 
units,  which  he  said  were  In  retreat  and 
"conserving  their  bullets." 

"The  Reagan  Presidency  Is  coming  to  a 
close."  Mr.  Ortega  said.  "If  contras  don't 
reach  a  negotiated  solution,  they  face  the 
prospect  of  total  military  and  political 
defeat." 

""affecting  us  MORE  EVERY  DAY" 

The  principal  contra  leader.  Adolfo 
Calero,  said  Thursday  that  the  Congression- 
al vote  March  3  against  a  Democratic  plan 
for  contra  aid  showed  that  the  United 
States  was  an  unreliable  ally. 

"It  Is  sad  that  the  Soviet  Union  can  be  a 
more  consistent  ally,  and  that  the  United 
States  Is  an  Inconsistent  ally,  not  as  It 
should  be, "  Mr.  Calero  said  In  a  statement 
broadcast  over  the  clandestine  rebel  radio 
station.  "The  cutoff  of  aid  to  the  Nicara- 
guan Resistance  Is  affecting  us  more  every 
day,  because  without  resources  it  is  very  dif- 
ficult to  maintain  a  war  against  an  ally  that 
has  full  Soviet  support. " 

'In  the  long  run.  the  cutoff  of  aid  from 
allies  could  be  fatal  for  the  Nicaraguan  Re- 
sistance," Mr.  Calero  said. 

Government  radio  stations  were  planning 
to  transmit  portions  of  the  Calero  state- 
ment. Mr.  Ortega  said. 

"This  is  the  statement  of  a  defeated 
leader, "  Mr.  Ortega  said  several  hours  after 
Mr.  Calero  spoke.  "The  morale  of  a  contra 
in  the  mountains  Is  not  going  to  be  Im- 
proved by  hearing  this  statement  on  the 
radio." 


SUSPICION  ON  CONTRA  MOTIVES 

Mr.  Ortega  expressed  concern  over  the 
possibility  that  the  contras  are  coming  to 


the  talks  only  as  part  of  a  strategy  to  win 
new  aid  from  Congress. 

"The  contras  are  Interested  In  pressuring 
Congress  to  get  a  little  aid  by  seeming  to 
want  negotiations,"  he  said. 

Several  obstacles  that  had  held  up  the 
cease-fire  talks  were  resolved  this  week.  The 
contras  accepted  the  Government's  sugges- 
tion that  the  talks  be  held  in  the  southern 
border  village  of  Sapo&,  and  that  both  dele- 
gations be  headed  by  senior  officials.  Mr. 
Calero  is  expected  to  head  the  contra  nego- 
tiating team.  The  Sandinistas  will  be  repre- 
sented by  Defense  Minister  Humberto 
Ortega  Saaveda,  brother  of  the  President. 

The  Government  had  sought  to  remove 
Miguel  Cardinal  Obando  y  Bravo,  the 
Roman  Catholic  Primate,  from  the  media- 
tion role  he  has  been  playing  since  Novem- 
ber. But  agreement  has  now  been  reached  to 
Invite  the  Cardinal  to  Sapoa  as  a  witness. 
The  other  witness  Is  to  be  Jofto  Baena 
Scares,  secretary  general  of  the  Organiza- 
tion of  American  States. 

Mr.  Ortega  said  Thursday  that  Cardinal 
Obando  and  Mr.  Baena  have  agreed  to  come 
to  the  Sapoa  talks  on  March  21. 

Debate  over  the  agenda  was  the  final  ob- 
stacle. The  contras  had  asked  for  a  prelimi- 
nary meeting  to  set  topics  for  discussion, 
and  said  they  wanted  to  talk  about  press 
freedom  and  other  political  questions.  The 
Sandinistas  refused,  saying  they  would  dis- 
cuss only  the  mechanisms  by  which  contras 
would  disarm  and  resume  civilian  life. 

The  contras  finally  dropped  their  insist- 
ence that  topics  be  decided  in  advance.  Mr. 
Ortega  said  that  fixing  an  agenda  would 
probably  be  the  first  order  of  business  In 
Sapo&. 

An  American  lawyer  who  represents  the 
Sandinistas,  Paul  Relchler.  said  this  week 
that  the  Sandinista  proposal  In  Sapo&  would 
not  require  the  contras  to  surrender  uncon- 
ditionally. 

"They  would  be  able  to  keep  their  arms 
and  ammunition  after  entering  cease-fire 
zones,"  Mr.  Relchler  said  In  an  interview  In 
Managua.  "This  could  be  for  as  long  as  six 
months.  It  would  be  a  kind  of  test  period. 

"As  changes  are  made,  they  would  gain 
the  confidence  to  lay  down  their  arms  and 
reintegrate  themselves  into  the  country. 
They  could  conduct  military  training,  as 
long  as  they  don't  shoot  anyone,  and  they 
could  receive  humanitarian  aid  from  the 
United  States  or  anyone  else." 

ACCUSATIONS  OF  A  CRACKDOWN 

Leaders  of  opijosltlon  political  parties  In 
Nicaragua  have  charged  that  the  Govern- 
ment Is  conducting  a  crackdown  on  their  ac- 
tivities. Several  times  in  recent  weeks, 
crowds  of  Sandinista  demonstrators,  some 
of  them  violent,  have  clashed  with  antl-Gov- 
emment  protesters. 

(From  the  Miami  Herald,  Feb.  8,  1988] 

5.000  NicARAGUANS  Protest  Conditions 

Wi-rn  Rally  in  Streets 

(By  June  Carolyn  ErIick) 
Managua.  Nicaragua.— About  5,000  work- 
ers marched  Sunday  through  the  streets  of 
Managua  to  protest  lack  of  food  and  Sandi- 
nista labor  policies. 

Observers  said  the  demonstration  was  the 
largest  opposition  labor  march  in  the  nearly 
nine  years  of  Sandinista  government. 

Workers  from  a  coalition  of  conservative 
and  Communist  labor  unions  marched 
peacefully  for  two  hours  through  the  work- 
ing class  neighborhood  of  Cludad  Jardln 
and  past  the  sprawling  Eastern  market. 
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They  carried  signs  reading  "Enough  Al- 
ready!" and  denouncing  the  government  for 
"Hunger.  Misery,  Unemployment  and  Re- 
nresslon."  Some  carried  elaborate  cartoon 
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Economists  say  the  measures,  in  principle, 
were  the  right  ones  to  curb  a  wild  Inflation- 
ary spiral  that  came  close  to  doubling  the 
cost  of  living  each  month.  But  in  practice. 


One  problem  is  the  new  dollar  cost.  Many 
Nicaraguan  firms,  including  dozens  of  pri- 
vate ones  that  regularly  lambasted  the  San- 
dinistas for  their  Marxist  bent,  owed  their 
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farmers'  income  and  lower  prices  to  the  con- 
sumer by  eliminating  black-market  interme- 
diaries. The  pact  was  to  be  a  model  for 
other  deals  between  the  state  and  private 
agribusiness. 


women— little    ones,    big    ones,    old    ones, 
young  ones." 

'The  women  stretched  for  four  blocks," 
said  watch  repairman  Francisco  Alejo,  who 
lives  nearby.  "They  were  screaming,  "We 


ly  that  500  soldiers  had  to  be  deployed  in 
the  city  of  Sebaco  to  "explain"  the  draft  to 
local  residents. 

The  draft  applies  to  men  aged  17  to  2S. 
They  enter  the  so-called  Patriotic  Military 
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They  carried  signs  reading  "Enough  Al- 
ready!" and  denouncing  the  government  for 
"Hunger.  Misery,  Unemployment  and  Re- 
pression." Some  carried  elaborate  cartoon 
posters,  some  of  which  were  copied  from  the 
opposition  newspaper  La  Prensa. 

One  carton  showed  President  Daniel 
Ortega  confessing  to  Cardinal  Miguel 
Obando  y  Bravo:  "Father,  forgive  me,  we 
lied  about  everything  we  said  about  the 
Central  American  peace  plan."  In  the  car- 
toon, Obando  replies,  "No  one  l>elieved  you 
in  the  first  place." 

But  most  observers  attributed  the  large 
turnout  and  peaceful  march  to  the  political 
space  created  for  the  domestic  opposition 
under  the  peace  agreement  made  last 
August  by  Central  American  leaders. 

"There  ought  to  be  even  more  people 
here,"  said  Panor  Avedano,  a  Social  Chris- 
tian youth  leader.  "After  eight  years  of  re- 
pression, people  are  only  beginning  to  lose 
their  fear."  She  said  the  march  would  not 
have  been  possible  before  the  peace  agree- 
ment. 

Worliers  apparently  were  catalyzed  by  the 
closing  of  21  factories  because  of  the  coun- 
try's energy  crisis.  The  Sandinistas  said  Sat- 
urday that  six  more  factories,  including  two 
beer  factories,  would  be  shut  temporarily  to 
conserve  electricity.  The  15  factories  shut 
last  week  include  soft  drink,  chemical  and 
textile  factories. 

The  government  has  said  that  workers 
will  continue  to  be  paid,  but  that  they  have 
been  encouraged  to  pick  coffee  or  partici- 
pate in  communal  projects. 

"Reagan's  war  has  damaged  the  economy, 
but  the  comandantes  share  the  blame, "  Ro- 
berto Moreno  of  the  Communist  Party 
Union,  known  as  CAUS,  told  the  crowd. 
"There  are  millions  for  mansions  but  no 
money  for  factories." 

Pour  opposition  union  coalitions  partici- 
pated in  the  march.  They  are  believed  to 
have  about  100,000  workers,  including  some 
peasant  cooperatives. 

The  Sandinista  Workers'  Union,  which 
was  not  in  the  march,  has  the  majority  of 
Sandinista  workers. 

"The  march  is  a  response  to  social  incon- 
formity  because  of  the  eocnomic  crisis,"  said 
Mauricio  Diaz,  president  of  the  popular 
Social  Christian  Party.  "It  is  an  answer  to 
the  government's  lack  of  answers. " 

Diaz,  who  is  the  opposition  party  delegate 
to  the  National  Reconciliation  Commission 
created  under  the  peace  plan  said  the  march 
was  the  largest  opposition  labor  march  in 
the  history  of  the  Sandinista  revolution. 

[Prom  the  Washington  Post,  March  5,  19881 

New  Plam  Paralyzes  Nicahacoan  Economy 

(By  Julia  Preston) 

Managua,  Nicaragua.  March  4.— Rice  and 
beans.  Nicaragua's  most  basic  daily  fare,  are 
gone  from  the  markets  of  Managua.  For  two 
weeks  there  has  been  no  com  for  tortillas. 
no  oil  for  frying.  Eggs,  though,  are  on  sale 
by  the  thousands  putrifying  in  stacked  car- 
tons that  clog  hot  market  walkways. 

On  Feb.  14.  the  leftist  government,  seek- 
ing to  rein  in  runaway  inflation,  enacted  an 
economic  program  that  has  brought  the 
most  jarring  changes  in  living  conditions 
since  the  nationwide  agrarian  reform  of 
1979.  just  after  the  Sandinistas  rose  to 
power.  The  new  measures  rewrite  the  rules 
for  production  and  trade  in  both  the  state 
and  private  sectors. 

The  lack  of  rice  and  excess  of  eggs  are 
signs  of  the  extraordinary  chaos  that  these 
latest  changes  have  unleashed,  leaving  the 
economy  nearly  paralyzed. 


Economists  say  the  measures,  in  principle, 
were  the  right  ones  to  curb  a  wild  inflation- 
ary spiral  that  came  close  to  doubling  the 
cost  of  living  each  month.  But  in  practice, 
the  government  set  several  key  rates— in- 
cluding the  exchange  for  the  dollar— at 
levels  so  unrealistic  that  they  rendered 
many  farms  and  factories  unprofitable  over- 
night. Scores  of  the  abruptly  bankrupted 
businesses  belong  to  the  government. 

The  results  of  the  changes  are  expected  to 
have  a  major  political  impact  here.  In 
adopting  them,  the  nine-member  Marxist 
leadership  turned  sharply  from  the  path  of 
socialist-style  state  control  of  the  economy, 
economists  said. 

The  rulers  opted  instead  for  policies  pro- 
moted by  a  small  group  of  government  offi- 
cials known  as  "the  technocrats."  who  are 
not  part  of  the  Sandinista  party  leadership 
and  who  drew  on  a  mix  of  monetarist  tenets 
of  Latin  American  capitalism. 

"This  is  a  reaffirmation  of  the  view  that 
socialist  central  planning  is  not  viable  in 
this  country.  The  logic  of  these  measures  is 
a  greater  reliance  on  market  signals."  said 
U.S.-trained  Nicaraguan  economist  Mario 
Arana,  head  of  research  at  a  progovemment 
think  tank  here.  About  three-quarters  of  Ni- 
caragua's economy  remains  in  private 
hands,  mainly  small-  and  medium-sized 
property  owners,  Arana  noted. 

If  the  measures  ultimately  fail,  Sandinista 
leaders  could  respond  by  swinging  leftward 
once  again. 

The  changes,  spnmg  by  surprise  on  Nica- 
raguans  for  maximum  shock  effect,  began 
in  mid-February  when  the  government 
issued  a  new  cordoba  and  withdrew  the  old 
currency  that  was  practically  worthless. 
The  new  cordoba  drops  three  zeros  from  its 
predecessor's  face  value. 

The  Sandinistas  handled  the  currency 
switch  like  a  military  campaign,  mobilizing 
60.000  party  followers  to  help  with  the 
transactions  in  rural  areas. 

The  government  also  quintupled  wages, 
increased  the  price  of  46  basic  goods  by  as 
much  as  250  percent  and  froze  them  there, 
raised  sales  taxes  and  eliminated  gas  and 
transportation  subsidies.  The  price  of  a 
gallon  of  gasoline  went  in  one  day  from  the 
equivalent  of  15  cents  to  $1.50. 

A  knotty  tangle  of  different  dollar  ex- 
changes was  made  into  one  rate.  10  new  cor- 
dobas  to  $1.  Until  then,  the  rate  had  varied 
ludicrously  from  the  lowest  official  fixing  of 
70  cordobas  for  $1  to  the  black-market 
50,000  to  $1. 

President  Daniel  Ortega  ordered  all  minis- 
tries to  slash  their  budgets  by  10  percent 
and  combined  several  agencies  into  one  Min- 
istry of  the  Economy  under  Luis  Carrion, 
one  of  the  nine  top  Sandinista  comandantes. 
The  government  hopes  the  package  will 
ease  inflation  by  cutting  back  the  money 
supply  and  reducing  its  big  fiscal  deficit, 
while  also  simplifying  economic  manage- 
ment and  forcing  all  businesses,  including 
its  own.  to  operate  more  efficiently. 

In  fact,  the  changes  seemed  so  similar  to 
those  advocated  by  fiscally  conservative  in- 
stitutions such  as  the  International  Mone- 
tary Fund  that  one  economist  at  the  U.S. 
Embassy  was  asked  jokingly  by  several  Nica- 
raguans  if  he  had  had  a  hand  in  crafting 
them. 

By  most  accounts,  the  program  quickly 
went  awry.  Last  week  the  Central  American 
Business  Administration  Institute,  a  Mana- 
gua business  school,  convened  managers 
from  private  and  state-owned  companies  for 
an  assessment.  One  manager  after  another 
announced  that  his  or  her  enterprise  could 
no  longer  function. 


One  problem  is  the  new  dollar  cost.  Many 
Nicaraguan  firms,  including  dozens  of  pri- 
vate ones  that  regularly  lambasted  the  San- 
dinistas for  their  Marxist  bent,  owed  their 
survival  during  recent  years  to  a  govern- 
ment subsidy  that  provided  them  with  dol- 
lars at  the  giveaway  rate  of  70  cordobas.  For 
them,  a  dollar  to  purchase  needed  imports  is 
suddenly  143  times  more  expensive. 

■I've  looked  through  the  recent  history 
books,  and  I  can't  find  another  example 
anywhere  in  the  world  of  a  devaluation  of 
that  magnitude.  I  guess  we  can  say  it  is  an 
audacious  move,"  said  Nicaraguan  econo- 
mist Francisco  Mayorga,  who  holds  a  doc- 
torate from  Yale. 

Within  a  week  a  black  market  reemerged, 
with  the  dollar  trading  at  six  times  its  legal 
value.  Even  some  desperate  government 
agencies  were  among  the  buyers. 

Faced  with  soaring  labor  costs,  fixed 
prices  and  a  mood  of  uncertainty,  many 
farmers  and  manufacturers  just  ground  to  a 
halt. 

"Nobody  can  start  to  produce  anything. 
There  is  general  bankruptcy  in  both  the  pri- 
vate and  public  sector,"  said  Mario  Hanon, 
president  of  the  national  rice  growers'  asso- 
ciation. But  Hanon  rejected  the  idea  that 
the  measures  are  a  disguised  Sandinista 
attack  on  private  business. 

"This  is  just  based  on  a  big  dose  of  igno- 
rance," he  charged. 

As  for  the  markets,  prices  of  some  basic 
goods— such  as  meat  and  the  rotting  eggs- 
were  fixed  so  high  that  few  shoppers  can 
afford  them.  But  the  prices  for  rice  and 
beans  are  so  low  that  vendors  are  holding 
their  stocks  off  the  market,  creating  severe 
shortages. 

In  a  renewed  campaign  against  the  black 
market,  police  and  gangs  of  pro-Sandinista 
factory  workers  broke  up  market  stalls  in 
nighttime  raids,  emptied  unlicensed  ware- 
houses and  arrested  several  dozen  vendors. 
If  they  resisted,  the  police  used  clubs  and  a 
blinding  mace-like  spray. 

Despite  widespread  confusion  over  prices, 
Managua  police  also  summarily  confiscated 
more  than  30  taxis  and  trucks  of  drivers 
caught  charging  more  than  the  legal  price 
for  their  services. 

•The  battle  is  against  the  speculators, 
anyone  who  tries  to  raise  prices,  whether 
because  they  are  enemies  of  our  revolution 
or  are  supported  by  the  American  Embassy. 
Among  them,  there  are  no  big  or  small 
fish,"  said  Bayardo  Arce,  who  runs  the  San- 
dinista National  Liberation  Front,  in  an 
interview  with  the  party  daily  Barricada. 
President  Ortega  said  the  government 
hopes  to  force  black  marketeers  to  return  to 
the  countryside  to  work  as  farm  laborers. 

At  the  headquarters  of  the  opposition 
Labor  Unity  Confederation,  the  hallways 
teem  with  vendors,  drivers,  waiters  and 
other  workers  seeking  help. 

"I  want  them  to  let  go  of  my  mother. " 
said  8-year-old  Yesena  Altamlrano,  holding 
her  year-old  brother.  Eduardo.  She  came  to 
the  union  because  their  parents  were  jailed 
after  a  scuffle  with  police  at  their  stall  in 
Managua's  main  Eastern  Market. 

The  decision  to  take  the  measures,  under 
consideration  since  1982,  put  new  strains  on 
the  nine  Sandinista  leaders.  According  to  a 
government  consultant  familiar  with  the  de- 
liberations, Ortega  supported  the  move  on 
the  counsel  of  two  dozen  advisers,  but 
Agrarian  Reform  Minister  Jaime  Wheelock 
was  skeptical  but  finally  agreed. 

In  December,  Wheelock  signed  a  pact  with 
private  rice  growers  to  control  rice  market- 
ing. The  idea  was  a  joint  effort  to  raise  the 


farmers'  income  and  lower  prices  to  the  con- 
sumer by  eliminating  black-market  Interme- 
diaries. The  pact  was  to  be  a  model  for 
other  deals  between  the  state  and  private 
agribusiness. 

Now  Wheelock  finds  himself  with  his  pact 
shattered  and  dozens  of  sUte  farms  whose 
books  suddenly  do  not  balance. 

[Prom  the  Washington  Times,  Feb.  10. 
1988] 
Nicaragua  Moms  Riot  Against  Military 
Dratt 
(By  Glenn  Garvin) 
Masata.   Nicaragua.— An   angry   mob   of 
1,000  mothers  attacked  a  police  station  and 
a  Sandinista  party  headquarters  here,  burn- 
ing vehicles  and  breaking  windows  to  pro- 
test the  military  draft,  witnesses  said. 

No  Injuries  were  reported  during  the 
Monday  night  riot,  but  two  government  ve- 
hicles were  burned  and  police  reportedly  ar- 
rested about  20  people.  Both  supporters  and 
opponents  of  the  Sandinistas  scheduled  ral- 
lies and  marches  for  late  yesterday,  and 
many  residents  were  predicting  more  vio- 
lence last  night. 

"The  security  forces  have  a  hot  coal  on 
their  hands,  and  they  don't  know  how  to 
handle  it,"  said  one  resident  who  witnessed 
the  violence. 

Sandinista  officials,  evidently  agreeing 
that  new  disturbances  were  likely,  sealed  off 
a  several-square-block  area  around  the 
police  station  and  flooded  the  city  with  po- 
licemen and  plainclothes  security  officers. 

"I  can't  tell  you  anything,"  said  police  Lt. 
Roberto  de  Jesus  Parra.  "We  have  a  very 
difficult  situation  here." 

Sandinista  officials  said  the  riot  was 
touched  off  by  "provocateurs,"  including 
members  of  the  country's  old  National 
Guard  who  have  recently  been  released 
from  prison  under  provisions  of  the  Central 
American  regional  peace  plan. 

But  most  winnesses  said  Monday  night's 
rioting  broke  out  spKsntaneously  after  secu- 
rity forces  swept  through  three  neighbor- 
hoods, grabbing  teen-agers  suspected  of 
dodging  the  draft. 

Witnesses  said  the  security  forces— from 
the  so-called  'preventive  police"  of  the  Min- 
istry of  the  Interior  —kicked  In  doors  of 
homes  and  dragged  away  young  boys  during 
the  sweep,  though  some  of  them  were  obvi- 
ously under  the  minimum  draft  age  of  17. 

One  witness  described  it  as  "a  hunt  for 
children." 

"They  were  not  taking  young  men,"  he 
said.  "These  were  boys.  These  were  chil- 
dren." 

Several  of  the  suspects  were  beaten  after 
they  were  arrested,  witnesses  said,  and 
others  fled  In  obvious  terror. 

"I  saw  one  boy  pedaling  as  fast  as  he  could 
on  his  bicycle,  while  the  police  were  chasing 
him  on  foot."  one  local  resident  said.  "Final- 
ly he  threw  the  bicycle  down  and  ran  and 
hid  In  a  church  school  as  they  ran  by." 

Sandinista  officials  confirmed  the  police 
sweep.  They  said  police  picked  up  about  150 
young  men  and  released  all  but  29.  The 
others,  the  officials  said,  presented  proof 
that  they  were  either  too  young  for  the 
draft  or  had  already  served. 

Anti-draft  demonstrations  began  Monday 
afternoon  In  each  of  the  three  neighbor- 
hoods. Around  8  p.m..  all  the  demonstrators 
marched  to  the  police  station  downtown, 
where  they  began  throwing  rocks  and 
screaming  anti-Sandlnlsta  slogans. 

""They  were  all  women."  said  farm  worker 
Luis  Sanchez,  who  lives  a  few  hundred  feet 
from    the    police    station.    "All    kinds    of 


women— little    ones,    big    ones,    old    ones, 
young  ones." 

"The  women  stretched  for  four  blocks," 
said  watch  repairman  Francisco  Alejo,  who 
lives  nearby.  "They  were  screaming,  "We 
don't  want  our  children  to  be  taken  to  the 
slaughterhouse!' " 

According  to  the  witnesses,  the  women 
also  attacked  the  local  headquarters  of  the 
Sandinista  Youth  Organization,  breaking 
windows  and  rolling  a  car  out  of  the  garage 
into  the  street,  where  they  burned  it. 

The  first  security  policeman  called  to  the 
scene  jumped  from  his  Soviet-made  jeep  and 
drew  a  gun  on  the  mob.  But  when  the  dem- 
onstrators rushed  him  he  fled,  and  the 
crowd  burned  the  jeep,  too. 

Soon  afterward,  several  jeeploads  of  police 
arrived,  firing  their  weapons  into  the  air, 
over  the  heads  of  the  crowd.  But  sporadic 
violence  continued  until  1  a.m..  area  resl-, 
dents  said. 

Interior  Minister  Tomas  Borge.  head  of 
the  vast  Sandinista  security  apparatus,  was 
called  to  the  scene  of  the  rioting  Monday 
night.  Witnesses  heard  him  tell  reporters 
from  the  pro-government  press  not  to 
report  his  presence. 

Sandinista  police  refused  to  say  how  many 
people  they  arrested  in  connection  with  the 
riot.  But  witnesses  said  that  more  than  20 
were  picked  ui>— some  at  the  scene,  and 
some  yesterday  morning.  Among  those  ar- 
rested were  two  opposition  political  leaders, 
Juan  Jose  Cerda  of  the  liberal  Independent 
Party,  and  Humbert©  Urbina,  of  the  Social 
I>emocrats. 

Friends  and  political  associates  of  the  two 
men  said  they  were  not  at  the  riot,  and  the 
Sandinistas  were  using  It  as  a  pretext  to  Im- 
prison opposition  leaders. 

Yesterday,  as  Sandinista  supporters  circu- 
lated through  the  streets  here  urging  people 
to  attend  their  rally  later,  the  anger  that 
touched  off  Monday's  violence  was  still  ap- 
parent. 

•'It's  easy  for  you  to  talk, "  several  house- 
wives shouted  at  the  pro-government  forces. 
"You've  got  soap!  You  can  eat!" 

"The  children  belong  to  us,"  one  of  the 
housewives  said  to  a  reporter.  "They're  our 
babies.  They  were  in  our  stomachs  for  nine 
months,  and  no  one  helped  us  to  give  birth. 
Now  the  government  wants  to  take  them 
away." 

Pro-government  citizens  were  just  as  vehe- 
ment. ""It's  the  reactionaries  and  the  right- 
wingers  who  don't  want  peace,"  said  Josefa 
Jose,  who  sells  clothing  in  Masaya's  central 
market.  "They  have  been  Infiltrated  by  the 
criminals  pardoned  under  the  peace 
plan.  .  .  .  There's  a  war  going  on,  and  we  all 
have  to  help." 

Mrs.  Jose  said  she  would  be  attending  the 
pro-Sandlnlsta  rally  late  yesterday.  Other 
market  women  said  they  would  go,  too— but 
not  always  willingly.  Several  said  the  gov- 
ernment had  threatened  to  cut  off  their 
supplies  and  revoke  their  business  permits  if 
they  didn't. 

The  disturbance  here  was  the  worst  anti- 
draft  violence  since  a  riot  In  the  north-cen- 
tral town  of  Nagarote  In  1985,  when  moth- 
ers attacked  police  with  machetes  to  protect 
their  children. 

But  there  has  been  a  steady  stream  of 
anti-draft  incidents  during  the  last  year,  as 
antl-Sandlnlsta  rebels,  backed  with  new 
American  aid.  have  upped  the  ante  In  Nica- 
ragua's 6-year-old  civil  war. 

Several  mothers  scuffled  with  police  look- 
ing for  draft-dodgers  in  a  Managua  neigh- 
borhood last  week.  And  the  official  Sandi- 
nista newspaper,  Barricada,  reported  recent- 


ly that  500  soldiers  had  to  be  deployed  in 
the  city  of  Sebaco  to  "explain"  the  draft  to 
local  residents. 

The  draft  applies  to  men  aged  17  to  25. 
They  enter  the  so-called  Patriotic  Military 
Service  (SMP),  a  militia  force  that  lacks  the 
sophisticated  weapons  and  training  avail- 
able to  the  regular  army. 

Many  critics  of  the  Sandinistas  say  the 
government  uses  the  SMP  troops  as  cannon 
f(xlder,  sending  them  out  to  draw  ambushes 
from  the  rebels.  The  regular  army  is  com- 
mitted only  afterward,  the  critics  say.  when 
commanders  know  the  exact  location  and 
strength  of  the  rebels. 

Even  more  alarming  to  the  government 
than  the  venom  of  Monday's  violence  may 
be  the  place  where  It  broke  out.  Masaya  was 
one  of  the  Sandinistas'  toughest  strong- 
holds during  the  1978-79  revolution  against 
the  old  Somoza  dynasty. 

Many  of  Monday's  rioters  came  from  the 
Masaya  neighborhood  of  Monlmbo,  an 
Indian  enclave  where  the  original  anti- 
Somoza  riots  broke  out  in  January  1978. 
Camilo  Ortega,  the  youngest  brother  of  Nic- 
araguan President  Daniel  Ortega,  was  killed 
by  the  Somoza  troops  during  the  rioting, 
and  Monlmbo  became  a  sort  of  national 
catch-phrase  for  the  revolution. 

The  reputation  of  Masaya  residents— par- 
ticularly Monlmbo  residents— for  not  put- 
ting up  with  much  guff  sent  a  ripple  of  fear 
through  the  city  yesterday. 

"People  here  don't  have  much  patience, 
and  when  they  explode,  someone  will  pay," 
said  one  resident  yesterday.  "Tonight,  I 
think  there  will  be  real  trouble. "  Some 
people  were  packing  bags  and  heading  20 
miles  north  to  Managiia  to  spend  the  night. 

[From  the  Washington  Post,  March  7. 1988J 

Sandinista  Supporters  Disrupt  Opposition 
Rally 

(By  Julia  Preston) 

Masaya.  Nicaragua,  March  6.— Gangs  of 
club-wielding  Sandinista  party  followers 
broke  up  an  opposition  women's  march 
today,  driving  antlgovemment  demonstra- 
tors off  the  streets,  hurling  rocks,  threaten- 
ing them  and  then  rampaging  across  the 
city  for  two  hours. 

It  was  the  most  aggressive  use  of  Sandi- 
nista mob  violence  against  the  opposition  in 
years  and  appeared  to  indicate  a  new  gov- 
ernment policy  of  using  civilians  to  confront 
Its  political  opponents. 

Thursday,  about  150  Sandinista  party  rab- 
blerousers,  called  turbos,  which  loosely 
translates  as  "mob,"  disrupted  a  peaceful 
opposition  union  meeting  In  Managua.  The 
turbos  are  drawn  from  Sandinista  unions, 
block  committees  and  other  grass-roots 
groups. 

Today's  trouble  In  Masaya  began  with  two 
outdoor  rallies  in  honor  of  International 
Womens'  Day  next  Tuesday,  which  took 
place  this  morning  in  Masaya.  One  was  led 
by  the  Democratic  Coordinating  Group,  an 
opposition  coalition,  and  another  by  the 
Sandinista  National  Liberation  Front 
(FSLN).  the  ruling  party.  It  was  unclear 
which  demonstration  was  scheduled  first, 
but  Sandinista  police  Issued  the  required 
permits  to  both  and  established  different 
parade  routes  for  each  march,  organizers 
for  both  sides  said. 

Tensions  have  been  miming  high  in 
Masaya,  where  there  is  strong  popular  senti- 
ment against  the  military  draft.  On  Feb.  8, 
an  opposition  protest  against  the  draft  In 
Masaya  turned  Into  an  antlgovemment  riot. 
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Today's  rallies  were  located  about  50 
yards  apart  on  opposite  sides  of  the  central 
park  of  Masaya,  20  miles  south  of  Managua. 
At  the  center  of  the  opposition  march  was  a 
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Asked  If  the  day's  violence  might  have  a 
negative  effect  on  Nicaragua's  position  In 
the  peace  process,  which  calls  for  broader 
E>€mocratlc  freedoms,  Lopen  said:  "What  vi- 
olence? There  was  no  violence  here." 


but  to  describe  themselves  as  spontaneous 
demonstrators  from  ""the  people." 

In  Masaya.  Federlco  Lopez,  the  FSLN 
party  chief  and  In  practice  the  governor  of 
the  Masaya  region,  led  several  hundred  San- 
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Sunday  in  northern  Nicaragua,  the  Interior 
Ministry  said  yesterday. 

According  to  accounts  from  the  area,  dem- 
onstrators In  El  Tuma  In  Matagalpa  prov- 
ince about  125  miles  north  of  here,  threw 


[From  the  Washington  Times,  Mar.  16. 

19881 

Sandinistas  Hammer  Rebels,  Ortega 

Boasts— Reagan  Pleads  With  Lawmakers 

(By  Jeremiah  O'Leary  and  Jennifer 
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ly  implored"  the  Managua  government  to 
act  in  good  faith  in  view  of  a  resumption  of 
cease-fire  negotiations. 

A  few  minutes  later.  In  sui  apparent  refer- 
ence to  Mr.  Wright  and  the  House  Demo- 
/>ra»ir  1pa<1prshin    Mr.  Reafan  Dounded  the 
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Today's  rallies  were  located  about  50 
yards  apart  on  opposite  sides  of  the  central 
park  of  Masaya,  20  miles  south  of  Managua. 
At  the  center  of  the  opposition  march  was  a 
protest  against  the  draft  by  about  100 
women  and  girls,  mostly  from  poor  rural 
f  amOies.  who  wore  blade  dresses  and  veils. 

As  the  opposition  speeches  continued, 
scores  of  men  carrying  wooden  clubs  and 
metal  bars  and  wearing  the  red-and-black 
kerchiefs  of  the  Sandlnista  party,  crossed 
over  from  their  rally,  taking  up  positions 
surrounding  the  opposition  rally. 

As  the  Democratic  Coordinating  Group 
sympathizers  filed  into  the  street  to  begin 
their  march,  hundreds  of  the  club-wielding 
Sandinistas  dashed  across  the  park  to  block 
part  of  the  street  where  the  marchers  were 
to  pass. 

One  Sandinista  man.  Juan  Ramon,  who 
identified  himself  in  an  inteview  as  a  27- 
year-old  bricklayer,  repeatedly  taunted  op- 
position marchers,  tearing  their  placards 
out  of  their  hands  to  rip  them  up.  He  con- 
fronted an  opposition  woman  carrying  a 
tiny  infant  and  screamed  insults  in  her  face. 
As  the  tension  mounted,  someone  threw  a 
rock,  and  quickly  rocks  were  flying  on  all 
sides.  At  the  same  moment,  a  Sandinista 
demonstrator  bashed  a  boy  in  the  back  of 
the  head  with  his  club. 

Most  opposition  protesters  appeared  to  be 
unarmed,  but  one  opposition  man  was  seen 
carrying  a  club  with  nails  protruding  from 
one  end. 

The  Democratic  Coordinating  Group 
president,  trade  unionist  Carlos  Huembes, 
acknowledged  that  his  followers  had  en- 
gaged in  fighting.  "Thafs  our  response.  We 
have  to  defend  ourselves,"  he  said. 

The  rock-throwing  continued  for  several 
minutes,  but  finally  the  outnumbered  oppo- 
sition demonstrators  fled.  For  the  next  two 
hours,  Sandinista  gangs  roamed  the  streets 
hunting  for  them. 

"Either  you  respect  the  SandinisU  Front 
or  we'll  make  you  respect  us,"  was  the 
slogan  some  chanted  repeatedly. 

SandinisU  mobs  burned  one  parked  jeep 
on  a  rumor  that  it  belonged  to  Erick  Rami- 
rez, a  leader  of  the  opposition  Social  Chris- 
tian Party.  At  least  three  other  vehicles 
were  damaged  by  stoning.  They  ripped  out. 
broke  up.  and  urinated  on  chairs  in  the 
movie  theatre  where  the  opposition  event 
started. 

Reporters  and  Sandinista  police  watched 
as  a  Sandinista  crowd  approached  Edda 
Bonilla  de  Gaudamuz.  identified  as  an  oppo- 
sition member  because  she  was  still  wearing 
her  black  veil.  Bonilla  dropped  to  her  knees, 
but  the  Sandinistas  ripped  off  the  veil  and 
slapped  her  repeatedly.  Then  a  woman 
dragged  her  behind  a  police  line  and  beat 
her. 

One  opposition  man  was  cut  in  the  face 
with  a  knife.  A  Sandinista  man  was  severely 
beaten,  apparently  after  his  colleagues  mis- 
took him  for  an  opposition  member. 

Huembes,  the  Coordinating  Group  leader, 
said.  "It  seems  clear  the  Sandinista  Front 
does  not  want  to  comply  with  the  peace 
process  in  Central  America.  They  want  to 
substitute  it  with  the  terrorism  of  the 
turbas."  He  was  referring  to  a  peace  pact 
signed  last  Aug.  7  by  the  five  regional  presi- 
dents, including  Nicaraguan  President 
Daniel  Ortega. 

Pederico  Lopez,  the  PSLN  party  delegate 
for  the  Masaya  region,  said  of  the  opposi- 
tion. "Those  were  just  some  perfumed 
people  paid  by  the  American  Embassy  .  .  . 
It's  a  minority  group.  They  offended  our 
people,  and  our  people  won't  accept  it." 
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Asked  if  the  day's  violence  might  have  a 
negative  effect  on  Nicaragua's  position  in 
the  peace  process,  which  calls  for  broader 
Democratic  freedoms,  Lopen  said:  "What  vi- 
olence? There  was  no  violence  here." 

Lopez,  unshaven  and  wearing  a  T-shirt 
and  sneakers,  was  seen  throughout  the 
morning  leading  gangs  of  Sandinistas 
through  the  streets.  When  asked  if  the  op- 
position would  be  allowed  to  demonstrate  in 
the  future  in  Masaya.  Lopez  said.  "That's 
their  problem  now." 

Police  subconunander  Marcelino  Rivas. 
explaining  why  the  police  did  not  intervene, 
said.  "There  were  no  crimes  here.  It's  just  a 
demonstration." 

[Prom  the  Washington  Post,  Mar.  8,  19881 

Nicaragua  Revives  Gang  Tactics  To  Block 

Opposition 


(By  Julia  Preston) 
Managua,  Nicaragua.  March  7.— The  San- 
dinista party  newsptaijer  Barricada  today  de- 
scribed yesterday's  street  clashes  in  the  city 
of  Masaya  between  progovemment  and  op- 
position followers  as  "a  true  popular  upris- 
ing against  the  right  wing. " 

But  many  Masaya  citizens  put  it  different- 
ly. "The  turbas  are  back.""  one  said. 

The  turbas.  Spanish  for  "mob."'  are  the  ci- 
vilian shock  troops  of  the  eight-year-old 
Sandinista  revolution.  Drawn  from  the  most 
dedicated  ranks  of  the  ruling  SandinisU  Na- 
tional Liberation  Front  (PSLN),  the  club- 
carrying  gangs  include  schoolboys,  Army 
veterans,  feminists,  factory  workers,  even  el- 
derly mothers  who  have  lost  sons  in  the  war 
against  the  contra  rebels.  They  were  out  in 
force  in  Masaya  yesterday. 

The  Sandinista  party  sends  turbas  to 
harass,  intimidate  and  overwhelm  its  nu- 
merically smaller  political  opposition  by 
painting  progovemment  graffiti,  shouting 
slogans,  throwing  stones  and  swinging 
sticks.  Though  Nicaraguans  are  rarely  killed 
in  turba  attacks,  many  have  been  hurt. 

The  turbas  emerged  in  late  1980.  For  four 
years  they  acted  frequently  against  right-of- 
center  political  parties  and  churches  associ- 
ated with  the  conservative  Roman  Catholic 
leader.  Cardinal  Miguel  Obando  y  Bravo. 
After  the  1984  elections  in  which  Sandinista 
President  Daniel  Ortega  was  elected,  strict 
sUte-of-emergency  laws  were  enforced,  and 
activity  by  the  turbas  subsided. 

Ortega  lifted  the  emergency  in  January  to 
comply  with  a  regional  peace  plan,  but  since 
then  the  PSLN  has  begun  mobilizing  its 
militants  again  to  maintain  a  measure  of  po- 
litical control. 

Masaya.  located  20  miles  south  of  Mana- 
gua, strongly  supported  the  Sandinistas  in 
their  1978-79  armed  insurrection  against 
dictator  Anastasio  Somoza  Debayle.  Now, 
Masaya  is  known  for  its  strong  opposition  to 
the  Sandinista  military  draft  and  its  eco- 
nomic programs. 

The  opposition,  particularly  in  Masaya. 
has  street  fighters  as  v/ell.  and  opposition 
protesters  also  threw  rocks  yesterday. 

The  FSLN  is  the  only  party  with  trained, 
disciplined  gangs  who  follow  orders  from 
higher  officials.  The  turbas  usually  do  not 
act  without  approval  from  some  official  at 
the  highest  level  of  the  party  and  govern- 
ment. 

Normally  the  party  recruits  its  gangs  from 
unions,  block  committees  and  Sandinista 
youth  groups  the  day  before  an  event  and 
issues  precise  instructions  about  the  slogans 
to  be  used  and  actions  to  be  taken,  rank- 
and-file  Sandinistas  said  in  interviews. 

They  are  often  advised  not  to  say  that 
they  are  closely  affiliated  with  the  FSLN, 


but  to  describe  themselves  as  spontaneous 
demonstrators  from  "the  people. " 

In  Masaya.  Pederico  Lopez,  the  PSLN 
party  chief  and  in  practice  the  governor  of 
the  Masaya  region,  led  several  hundred  San- 
dinistas on  a  chase  after  about  800  opposi- 
tion demonstrators,  who  had  gathered  for  a 
Women's  Day  march. 

In  a  midday  speech  to  about  3,000  excited 
Sandinistas,  Lopez  first  invited  them  to 
"confiscate""  a  movie  theatre  where  the  op- 
position rally  had  started.  The  crowd  began 
breaking  chairs  in  the  theater,  but  Lopez 
changed  his  mind,  and  the  crowd  quickly 
obeyed  his  orders  to  stop. 

Several  hundred  Sandinista  men  arrived 
at  their  party"s  rally  yesterday  with  wooden 
clubs  that  had  been  issued  beforehand, 
some  bearing  Sandinista  flags. 

At  one  point,  one  group  of  turbas  discov- 
ered some  opposition  demonstrators  hiding 
in  a  Catholic  church  on  a  sidestreet  and 
banged  on  the  door  with  their  sticlts. 

Their  leader,  a  Sandinista  youth  member, 
spoke  briefly  with  a  priest  who  had  come  to 
a  window.  The  leader  issued  an  order  to 
leave  the  church  alone,  and  the  banging 
quickly  ceased. 

Recently  two  American  diplomats  got  a 
small  taste  of  turba-style  tactics. 

Sent  by  The  U.S.  Embassy  to  observe  a 
major  Sandinista  rally  Feb.  26  in  Managua, 
they  were  watching  an  Interior  Ministry 
contingent  file  into  a  plaza  when  one  offi- 
cial in  the  ranks  spotted  them  and  shouted. 
"Those  men  are  from  the  American  embas- 
sy!"" 

Moments  later,  the  Interior  Ministry 
group  broke  ranks,  surrounded  the  diplo- 
mats and  lifted  one  of  them  bodily  off  the 
ground,  knocking  off  his  glasses  and  rough- 
ing him  up  slightly  while  chanting  anti- 
American  slogans.  Then  they  suddenly  put 
him  down,  fell  back  in  line  and  marched  on. 
The  Interior  Ministry  is  in  charge  of  polit- 
ical security  and  is  believed  to  be,  along 
with  the  Sandinista  party,  in  charge  of  the 
turbas. 

Nicaraguans  who  turn  out  for  turba  ac- 
tions are  dedicated  to  the  FSLN.  Many  are 
from  the  poorest  families  and  have  been 
close  to  the  Marxist  party  since  the  mid- 
1970s,  when  young,  bearded  Sandinista  revo- 
lutionaries were  widely  regarded  as  heroes 
in  the  fight  against  the  unpopular  Somoza. 
Yesterday,  Ramon  Gomez,  a  36-year-old 
shoemtJter  and  SandinisU  loyalist,  was  car- 
rying a  poster  of  a  widely  distributed  photo- 
graph Uken  of  him  in  Masaya  in  1978  wear- 
ing a  mask  and  clutching  a  contact  bomb, 
fighting  alongside  the  SandinisU.  'This  is 
why  Im  here  today,  repudiating  the  right- 
wing."  Gomez  said  proudly,  pointing  at  the 
picture.  But  their  devotion  has  also  bred  in- 
tolerance and  frequently  spawns  blanket 
condemnation  of  the  opposition  as  being 
CIA-backed. 

Opposition  leaders  said  today  that  27  per- 
sons were  injured  yesterday  and  11  have  not 
returned  to  their  homes.  A  prominent 
leader  of  the  moderate  Social  Christian 
Party.  Erick  Ramirez,  was  dragged  into  the 
street  from  a  house  where  he  was  hiding  by 
Sandinista  who  tore  off  his  shirt  and  hit 
him.  his  party  said. 

[From  the  Washington  Times.  Mar.  8. 19881 
Two  Protesters  Slain  by  Sandinista 
Troops 
(From  Combined  Dispatches) 
Managua,     Nicaragua.— Nicaraguan     sol- 
diers shot  and  killed  two  protesters  during  a 
clash  with  anti-government  demonstrators 


Sunday  In  northern  Nicaragua,  the  Interior 
Ministry  said  yesterday. 

According  to  accounts  from  the  area,  dem- 
onstrators in  El  Tuma  in  Matagalpa  prov- 
ince about  125  miles  north  of  here,  threw 
rocks  at  government  soldiers  who  responded 
with  gunfire.  A  man  and  a  woman  were  re- 
ported killed. 

The  sources  did  not  say  what  sparked  the 
protest,  which  occurred  the  same  day  as  a 
protest  in  Masaya  opposing  military  con- 
scription and  new  economic  strictures.  That 
protest  was  broken  up  by  a  pro-government 
mob  and  at  least  seven  persons  were  in- 
jured. 

The  ministry  confirmed  the  two  deaths  in 
El  Tuma.  It  said  the  incident  was  a  "provo- 
cation" by  "counter-revolutionaries"  among 
the  demonstrators. 

Still,  the  ministry  said  it  would  appoint  a 
special  commission  to  investigate. 

Also  yesterday,  a  presidential  communi- 
que said  Cardinal  Miguel  Obando  y  Bravo 
and  the  secretary-general  of  the  Organiza- 
tion of  American  States  have  agreed  to  be 
witnesses  at  Ulks  between  the  government 
and  resistance  leaders. 

The  agreement  by  Joao  Baena  Soares,  the 
OAS  official,  and  Cardinal  Obando,  Roman 
Catholic  archbishop  of  Managua,  appeared 
to  sUrt  this  week  in  Sapoa,  on  the  border 
with  CosU  Rica. 

The  cardinal  was  the  Intermediary  In 
cease-fire  talks  between  the  Marxist  govern- 
ment and  the  U.S.  supported  resistance 
until  President  Daniel  Ortega  dismissed  him 
last  week.  The  rebels  insisted  that  he  attend 
the  Ulks. 

Adolfo  Calero,  one  of  five  directors  of  the 
Nicaraguan  Resistance  umbrella  group,  said 
earlier  that  the  rebels  have  received  no 
word  from  the  government  about  security 
arrangements  or  an  agenda. 

The  government  daily  Barricada  had 
praise  yesterday  for  the  club-wielding 
youths,  some  masked  and  others  in  military 
garb,  who  broke  up  the  Masaya  march. 

"What  happened  yesterday  in  Masaya  was 
a  real  uprising,  a  popular  insurrection,  alive 
and  In  color  .  .  .  against  the  right,  against 
the  local  agents  of  imperialism,"  it  said. 

An  opposition  leader  vowed  to  continue 
the  protests. 

Also  yesterday,  a  source  at  the  U.S.  Em- 
bassy in  Managua  said  the  government 
withheld  nearly  $20,000  belonging  to  the 
embassy  and  its  employees  when  they 
turned  in  their  money  in  last  month's  cur- 
rency exchange. 

The  money,  withheld  under  a  govern- 
ment-set exchange  limit,  should  have  been 
placed  in  a  bank  account.  But  neither  the 
embassy  nor  the  Central  Bank  could  say 
whether  that  had  happened. 

The  source,  who  spoke  on  condition  he 
not  be  further  identified,  said  the  embassy 
turned  in  208  million  old  cordobas  in  ex- 
change for  new  ones,  in  accordance  with  last 
month's  economic  measures. 

The  total,  which  Included  private  money 
and  embassy  funds,  was  worth  about 
$20,800.  The  government  last  month  created 
a  new  cordoba  worth  1,000  times  more  than 
the  old  one  and  pegged  it  at  10  to  the  U.S. 
dollar. 

The  government  set  an  exchange  limit  of 
10  million  in  cordobas  per  person  or  institu- 
tion, or  the  equivalent  of  $1,000.  the  U.S. 
Embassy  was  given  $1,000.  and  the  rest  was 
withheld.  A  Central  Bank  spokeswoman 
confired  that  the  new  law  requires  that  the 
remainder  be  placed  in  a  bank  account  but 
said  she  had  no  information  on  the  U.S.  ac- 
count. 


[From  the  Washington  Times.  Mar.  16. 

19881 
Sandinistas  Hammer  Rebels,  Ortega 
Boasts— Reagan  Pleads  With  Lawmakers 
(By  Jeremiah  O'Leary  and  Jennifer 
Spevacek) 
President    Reagan    asked    congressional 
leaders  yesterday  to  allow  quick  action  on  a 
new  aid  package  for  the  Nicaraguan  resist- 
ance, as  the  administration  warned  that  the 
Sandinistas  are  about  to  "launch  an  all-out 
death  blow  to  the  Contras." 

Mr.  Reagan  made  the  request  for  a  new 
vote  during  an  "intense  and  straightfor- 
ward" 95-mlnute  meeting  with  House  Speak- 
er Jim  Wright  and  other  lawmakers,  said 
White  House  spokesman  Marlln  Pltzwater. 

"I  think  the  general  feeling  of  the  group 
was  that  lt"s  time  to  clean  the  slate  and 
start  over."  Mr.  Pltzwater  said.  "Fights  and 
arguments  of  the  past  should  be  left  there." 
But  he  emphasized  that  the  two  sides 
reached  no  agreement  on  how  to  proceed. 

Mr.  Pltzwater  said  National  Security  Ad- 
viser Colin  Powell  told  the  lawmakers  that 
the  rebels  battling  Nicaragua "s  Marxist  San- 
dinista regime  are  on  the  verge  of  collapse. 
••It"s  only  a  matter  of  weeks."'  Gen.  Powell 
told  the  leaders. 

"SandinisU  forces  appear  to  be  preparing 
to  launch  an  all-out  death  blow  to  the  Con- 
tras by  destroying  supplies  now  in  major 
Contra  camps,"  Mr.  Pltzwater  said.  "Every- 
one in  that  session  agreed  a  cease-fire  is 
what  we're  going  after."" 

Speaking  to  reporters  after  the  White 
House  meeting,  Mr.  Wright  said  he  would  be 
willing  to  revive  the  Democratic  leadership"s 
$30  million  rebel  aid  bill,  defeated  In  the 
House  earlier  this  month. 

But  he  said  it  would  be  virtually  Impossi- 
ble to  get  the  House  to  suspend  its  rules  to 
allow  a  vote  this  week.  •"That"s  the  only  way 
it  can  be  done  in  a  big  hurry."  Mr.  Wright 
said. 

The  House  has  voted  down  two  rebel  aid 
bills  already  this  year.  On  Feb.  3.  the  House 
voted  219-211  to  reject  the  president's  $36 
million  rebel  aid  bill— which  included  $3.6 
million  for  lethal  aid. 

Earlier  this  month,  a  coalition  of  Republi- 
cans and  liberal  Democrats  joined  forces  to 
defeat  the  House  Democratic  leadership's 
$30  million  humaniUrian  aid  bill  216-208. 

Mr.  Pltzwater  said  a  new  bill  similar  to  the 
Democrats'  defeated  package  is  one  of  sever- 
al options  being  considered,  but  he  refused 
to  give  deUlls. 

Mr.  Wright  said  he  would  insist  on  guar- 
anteed GOP  support  before  scheduling  a 
second  vote  on  the  Democratic  leadership's 
bill. 

Mr.  Wright  and  other  Democratic  leaders 
were  scheduled  to  meet  with  House  Republi- 
can leaders  today  to  discuss  further  action. 
Since  a  $100  million  package  of  lethal  and 
non-lethal  aid  to  the  rebels  expired  in  Sep- 
tember, the  rebels  have  received  three 
short-term  Installments  of  humaniUrian 
aid.  the  last  of  which  expired  Feb.  29. 

Privately,  administration  officials  believe 
the  new  Sandinista  of fensive— plus  the  Nica- 
raguan government's  ouster  of  Cardinal 
Miguel  Obando  y  Bravo  as  mediator  for  the 
cease-fire  Ulks— will  boost  prospects  for  pas- 
sage of  a  rebel  aid  bill. 

Cease-fire  talks  between  the  Sandinista 
government  and  the  rebels  are  scheduled  to 
resume  on  Monday  in  the  town  of  Sapoa. 
Nicaragua.  90  miles  south  of  Managua  near 
the  Costa  Rican  border. 

Earlier  yesterday,  Mr.  Wright  said  he  did 
not  know  the  extent  of  any  Sandinista  mili- 
tary preparations,  but  said  he  has  "earnest- 


ly Implored"  the  Managua  government  to 
act  in  good  faith  In  view  of  a  resumption  of 
cease-fire  negotiations. 

A  few  minutes  later.  In  an  apparent  refer- 
ence to  Mr.  Wright  and  the  House  Demo- 
cratic leadership,  Mr.  Reagan  pounded  the 
Uble  and  said:  "There  are  some  people 
around  this  Uble  who  don't  seem  to  know 
who  the  bad  guys  are  down  there, "  congres- 
sional sources  told  The  Associated  Press. 

In  a  speech  to  Jewish  leaders  yesterday, 
Mr.  Reagan  also  criticized  the  SandinisU 
regime  as  blatantly  anti-Semitic. 


[Prom  the  Wall  Street  Journal,  Mar.  17. 
1988] 

White  House  Orders  Troops  Into 
Honduras 

(By  Ellen  Hume  and  John  E.  Yang) 
Washington.— President  Reagan  ordered 
3,200  U.S.  troops  to  Honduras  in  a  "training 
exercise"  spurred  by  what  the  administra- 
tion called  an  Invasion  of  the  country  by 
Nicaraguan  government  forces. 

White  House  spokesman  Marlln  Fitzwater 
said  the  deployment  of  four  battalions  from 
Fort  Bragg.  N.C.,  and  Port  Ord,  Calif.,  was  a 
■"measured  response  designed  to  show  our 
strong  support"  for  the  Hondurans,  follow- 
ing the  reported  raid  against  Contra  rebels, 
who  mainUin  bases  inside  the  Honduran 
border. 

The  U.S.  troops,  who  are  scheduled  to 
leave  their  bases  sometime  this  morning, 
win  engage  In  an  "emergency  deployment 
readiness  exercise."  rather  than  enter 
actual  combat,  officials  said.  They  will  be 
deployed  to  an  airforce  base  about  125  miles 
from  where  fighting  between  the  Contras 
and  Sandinistas  has  been  intense  In  recent 
days,  according  to  Mr.  Pltzwater. 

Under  current  U.S.  law,  the  administra- 
tion is  faced  with  limited  options  of  what  it 
can  do  with  its  forces.  Because  Congress  has 
ordered  that  American  troops  must  stay  at 
least  20  miles  from  the  Nicaraguan  border 
and  has  barred  them  from  any  active  con- 
flict, officials  said  U.S.  soldiers  probably 
could  do  little  more  than  mount  a  show  of 
strength.  Attempts  by  the  administration  to 
encourage  Honduras  to  move  against  Nica- 
ragua, with  U.S.  support,  haven't  met  with 
much  success. 

None  of  the  Democratic  leadership  in 
•  •  *  Sandinistas)  to  get  a  cease-fire  and 
stop  the  killing." 

House  Majority  Whip  Tony  Coelho  (D., 
Calif.)  last  night  added:  "Nothing  that  we 
heard  today  justifies  the  sending  of  young 
men  into  the  jungles  of  Central  America.  It 
appears  they  want  to  create  a  situation  to 
prevent  the  cease-fire  Ulks  from  going  for- 
ward next  week  and  for  getting  military  aid 
from  the  Congress. 

"We  have  been  notified  by  the  press  every 
inch  of  the  way.  The  White  House  hasn't 
had  the  decency  to  call  the  leadership  of 
the  House  or  the  Senate." 

House  leaders  had  met  with  Secretary  of 
SUte  George  Shultz,  National  Security  Ad- 
viser Colin  Powell  and  White  House  Chief 
of  SUff  Howard  Baker  late  yesterday  after- 
noon for  nearly  two  hours. 

The  Reagan  administration's  eagerness  to 
confront  the  Sandinistas  was  clear.  U.S. 
troops  were  mobilized  some  time  before 
what  Mr.  Fitzwater  called  a  formal  request 
for  assistance  was  made  by  Honduran  Presi- 
dent Jose  Azcona.  Mr.  Fitzwater  said  that 
the  U.S.  ambassador  in  Honduras  tele- 
phoned the  request  at  7:45  p.m.  to  Assistant 
Secretary  of  SUte  Elliott  Abrams,  and  that 
President  Reagan  was  notified  of  it  at  about 
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8  p.m.  and  made  his  decision.  A  cable  letter 
formally  requesting  the  aid  was  sent  to  Mr. 
Reagan  at  8:45  p.m.  by  Mr.  Azcona. 

CONTLICTING  REPORTS 


that   between   1.500   and   2.000   Nicaraguan 
troops  had  entered  Honduras. 

Among  the  options  the  administration 
considered  yesterday  was  the  possibility  of 
the  U.S.  airlifting  Honduran  troops  closer  to 


contact  with  administration  leaders,  the 
face-to-face  discussions  were  left  to  their 
deputies. 

U.S.    intelligence    reports    first    revealed 
plans  for  the  Sandinista  incursion  last  week. 
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but  that  the  president  was  considering  vari- 
ous options,  but  that  the  president  had 
made  no  decision." 

Foley  said  he  expected  Congress  to  show 
"concern  about  what  the  mission  of  the 

t^r^nnt,  oflll  ViouB  <n  Hnnrliirsus.   .   .  .  I'd  hooe 


truth:  Republicans  abandoned  the  contras 
to  the  politics  ...  of  cynicism." 

Coelho's  remarks  drew  cries  of  "Shame! 
Shame!"  from  GOP  lawmakers  and  a  denun- 
ciation from  Rep.  Robert  K.  Doman  (R- 
Calif.). 


Nicaragua  called  on  the  United  Nations 
and  the  Organization  of  American  SUtes  to 
send  an  observer  team  to  monitor  the  fight- 
ing and  clarify  the  situation  at  the  border. 
Ortega  accused  Honduras  of  failing  to 
comply    with    a   seven-month-old    regional 
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8  p.m.  and  made  his  decision.  A  cable  letter 
formally  requesting  the  aid  was  sent  to  Mr. 
Reagan  at  8:45  p.m.  by  Mr.  Azcona. 

COWnjCTlHG  REPORTS 

The  administration's  decision  came  de- 
spite conflicting  reports  about  the  nature  or 
scope  of  an  Incursion  by  the  Sandinistas. 
Mr.  Wright  said  yesterday  afternoon  that 
Nicaraguan  Foreign  Minister  Miguel  D'Es- 
coto  had  telephoned  to  tell  him  that  the 
Sandinista  troops  that  had  crossed  over  into 
Honduras  during  heavy  fighting  in  the 
Bocay  Valley  border  area  had  been  ordered 
to  return  to  Nicaraguan  territory. 

Mr.  D'Escoto  told  the  Texas  Democrat 
that  Nicaraguan  President  Daniel  Ortega 
had  been  in  contact  with  Honduran  govern- 
ment officials  to  assure  them  that  his  gov- 
ernment had  no  Intention  of  invading,  Mr. 
Wright  told  reporters  in  the  afternoon.  The 
speaker  added  there  would  be  no  reason  to 
consider  additional  Contra  aid  as  long  as  the 
incursion  was  inadvertent  and  the  Nicara- 
guan troops  are  quicWy  withdrawn. 

The  Associated  Press  earlier  reported  that 
Mr.  Ortega  had  said  Sandinista  troops 
pushed  back  Contra  rebels  into  Honduran 
territory  and  that  fighting  was  raging  along 
the  border.  The  AP  said  Mr.  Ortega  neither 
confirmed  nor  denied  the  Reagan  adminis- 
tration's claims  that  Nicaraguan  soldiers 
crossed  into  Honduras. 

The  administration's  move  to  send  troops 
coincided  with  the  Indictments  yesterday  of 
four  key  figures  in  the  Iran-Contra  affair, 
which  involved  the  diversion  to  the  Contras 
of  funds  raised  by  covert  arms  sales  to  Iran. 
Noting  that  Nicaraguan  forces  have 
crossed  the  Honduras  border  before  while 
pursuing  the  rebels,  some  lawmakers  yester- 
day afternoon  suggested  that  the  adminis- 
tration may  be  exaggerating  the  situation  to 
increase  political  pressure  for  a  resumption 
of  aid  to  the  Contras,  which  has  been  reject- 
ed twice  by  the  House  in  recent  weeks.  They 
also  pointed  out  that  direct  peace  talks  be- 
tween the  Contras  and  Sandinistas  are 
scheduled  to  begin  Monday  in  Nicaragua. 

"I  am  still  in  doubt  as  to  what  the  real  ac- 
tions are  in  Central  America,"  said  Mr. 
Coelho.  "There  is  questionable  trust  with 
regards  to  the  actions  of  the  White  House 
and  the  State  Department"  in  that  region. 
"I'm  highly  suspicious,"  said  Sen.  Christo- 
pher Dodd  (D..  Conn.)  "We've  seen  it  all  too 
often  in  the  past." 

Legislators  broadly  challenged  the  credi- 
bility of  the  Reagan  administration,  beyond 
the  confused  reports  on  the  scope  of  the 
Sandinista  incursion,  in  part  because  the  ad- 
ministration has  exaggerated  the  serious- 
ness of  similar  situations  in  the  past. 

Congressional  Iran-Contra  investigating 
committees  concluded  that  the  administra- 
tion "misrepresented"  intelligence  on  a  San- 
dinista incursion  into  Honduras  in  March 
1986.  when  the  late  Central  Intelligence 
Agency  Director  William  Casey  portrayed  a 
short-lived  incursion  as  a  major  effort  in  an 
attempt  to  muster  congressional  support  for 
the  Contras. 

HOW  TO  ASSIST  CONTRAS 

The  administration  has  been  in  a  quanda- 
ry about  how  to  assist  the  Contra  rebels 
since  Congress  cut  off  U.S.  assistance  as  of 
Feb.  29.  U.S.  intelligence  and  military  offi- 
cials were  saying  yesterday  that  it  may  al- 
ready be  too  late  to  save  the  Contras,  who, 
they  said,  have  sustained  "severe  damage" 
from  2,000  Nicaraguan  troops  equipped  with 
Mi-24  helicopter  gunships  and  artillery. 

The  Democratic  House  leaders  raised 
questions  about  the  administration's  report 


that  between  1.500  and  2,000  Nicaraguan 
troops  had  entered  Honduras. 

Among  the  options  the  administration 
considered  yesterday  was  the  possibility  of 
the  U.S.  airlifting  Honduran  troops  closer  to 
the  fighting,  as  it  did  in  1986.  However,  the 
Hondurans  have  so  far  shown  little  interest 
in  attacking  the  Sandinistas,  Pentagon  offi- 
cials said.  Administration  sources  said  the 
U.S.  has  been  urging  the  Hondurans  to 
mount  air  strikes  against  Sandinista  base 
camps  in  northern  Nicaragua  and  the  Hon- 
durans have  demurred. 

Mr.  Pitzwater  countered  Mr.  Wright's  con- 
tention that  Sandinista  troops  were  with- 
drawing: "As  far  as  I  know  they're  still  en- 
gaged. No  pull-back." 

[From  the  Washington  Post,  Mar.  17,  1988] 
Troop  Order  Takes  Pehtagon  Chiefs  by 
Surprise— White    House    Waited    Until 
Honduras    Made    Formal    Request;    De- 
fense Officials  Miffed 

(By  Molly  Moore) 
The  White  House  orders  late  last  night  to 
send  more  than  3,200  U.S.  combat  troops  to 
Honduras  caught  top  Pentagon  leaders  by 
surprise  and  left  several  officials  angry  that 
they  were  not  Informed  of  the  decision. 

It  was  a  stormy  conclusion  to  a  long  day 
of  confusion  and  consternation. 

Although  the  decision  to  dispatch  U.S. 
troops  to  Honduras  was  made  during  an 
afternoon  meeting  at  the  White  House,  the 
orders  to  deploy  the  troops  weren't  issued 
until  the  United  States  government  received 
a  formal  request  from  the  Honduran  gov- 
ernment, according  to  Pentagon  officials. 

That  request  was  received  at  about  7  p.m., 
after  top  Pentagon  spokesmen  went  home 
with  assurances  from  the  White  House  that 
the  final  orders  wouldn't  come  until  Thurs- 
day morning. 

The  orders  to  deploy  two  battalions  of  the 
Army's  82nd  Airborne  Division  and  two  bat- 
talions of  the  7th  Infantry  Light  Division 
came  about  9  p.m.  But  no  one  at  the  White 
House  called  key  Pentagon  officials.  When 
reporters  called  for  their  reaction.  Defense 
Department  officials  were  left  sputtering 
and  fuming. 

Pentagon  spokesman  FYed  S.  Hoffman 
late  last  night  began  hastily  assembling  his 
sUff  to  alert  the  media  pool  that  was  to  ac- 
company the  units  to  Honduras. 

The  entire  decision-making  process  had 
agitated  officials  at  several  levels  of  the 
Pentagon  throughout  the  day.  Some  mili- 
tary leaders  opposed  sending  any  troops  to 
Honduras,  fearing  a  Vietnam  syndrome  of 
negative  public  backlash. 

"The  military  does  not  like  going  in  with- 
out specific  orders  and  objectives,"  said  one 
military  official. 

The  airborne  units  will  fly  into  Honduras 
near  the  Palmerola  Air  Base,  headquarters 
for  the  3,150  U.S.  troops  already  stationed 
in  Honduras.  The  light  infantry  units  and 
support  groups  will  land  at  the  base.  Most 
of  the  troops  will  then  disperse  into  the 
countryside  with  Honduran  troops  "on  exer- 
cises."  according  to  one  Pentagon  official. 

Hoffman  said  the  troops  will  "not  enter 
harm's  way  "  and  would  not  go  within  20 
miles  of  the  Nicaraguan  border. 

Yesterdays  rounds  of  White  House,  De- 
fense, State  and  National  Security  Council 
meetings  came  with  the  Pentagons  two 
highest  ranking  leaders  out  of  town.  De- 
fense Secretary  Frank  C.  Carlucci  was  in 
Bern.  Switzerland,  meeting  with  Soviet  de- 
fense officials  and  Joint  Chiefs  of  Staff 
Chairman  William  J.  Crowe,  Jr.  was  on 
leave.  Although  both  men  were  in  telephone 


contact  with  administration  leaders,  the 
face-to-face  discussions  were  left  to  their 
deputies. 

U.S.  Intelligence  reports  first  revealed 
plans  for  the  Sandinista  incursion  last  week, 
according  to  another  Pentagon  official. 

Pentagon  sources  said  military  officials 
then  submitted  several  possible  military  op- 
tions to  the  White  House. 

"This  is  a  political  decision,  not  a  military 
decision,"  said  one  ranking  Pentagon  offi- 
cial. 

Of  the  3,150  active  duty,  national  guard 
and  reserve  troops  based  in  Honduras,  Pen- 
tagon officials  said  about  1,100  active  troops 
are  based  at  the  Palmerola  headquarters  in 
a  command,  control  and  logistics  unit 
known  as  Joint  Task  Force  Bravo.  An  addi- 
tional 1,100  troops,  primarily  engineers,  are 
in  engineering  field  training  and  850  guard, 
reserve  and  active  troops  are  in  a  road-build- 
ing exercise  in  the  Yora  District  in  north 
central  Honduras. 

Military  officials  in  Honduras  say  U.S. 
troops,  with  a  few  exceptions,  have  re- 
mained at  safe  distances  from  combat  along 
the  borders.  They  add,  however,  that  the 
CIA  has  operated  extensively  in  the  border 
areas  with  resupply  operations. 

For  Fort  Ord,  Timely  Practice 

Fort  Ord,  Calif.,  March  16.— Fort  Ord 
was  in  the  midst  of  an  emergency  deploy- 
ment readiness  exercise  today  when  word 
came  that  two  of  its  battalions,  consisting  of 
about  1,500  soldiers  from  the  7th  Light  In- 
fantry Division,  would  lie  sent  to  Honduras. 

Paul  Boyce,  a  spokesman  at  Fort  Ord,  said 
the  emergency  deployment  exercise  was 
routine  and  had  started  early  in  the  day. 

All  11.400  members  of  Fort  Ord's  Rapid 
Deployment  Force  participated  in  the  exer- 
cise, in  which  troops  were  recalled  to  the 
base  to  check  weapons,  vehicles,  identifica- 
tions and  other  equipment,  he  said. 

The  Rapid  Deployment  Force  is  trained  to 
respond  at  a  moment's  notice  to  assign- 
ments worldwide. 

[From  the  Washington  Post.  Mar.  17, 1988] 
Deployment  Alarms  Democrats 
(By  Tom  Kenworthy) 
Democratic  congressional  leaders  reacted 
with  dismay  last  night  to  the  White  House 
announcement    that    it    will    send    3,200 
combat  troops  to  Honduras,  charging  that 
they  had  been  misled  earlier  by  senior  ad- 
ministration officials  and  that  the  action 
could  herald  a  dangerous  escalation  of  U.S. 
involvement  in  Central  America. 

'There's  been  no  justification  yet  for  this 
type  of  action,"  said  House  Majority  Whip 
Tony  Coelho  (D-Calif.).  "What  you  have  to 
ask  is  why?  What  is  the  American  interest 
here?  And  you  have  to  ask  the  president, 
are  we  really  headed  into  another  Viet- 
nam?" 

Coelho  and  other  Democratic  leaders  said 
Secretary  of  State  George  P.  Shulta,  nation- 
al security  adviser  Colin  L.  Powell  and 
White  House  chief  of  staff  Howard  H. 
Baker,  Jr.  had  assured  lawmakers  during  an 
afternoon  briefing  on  Capitol  Hill  that  the 
White  House  would  not  be  dispatching 
troops  in  response  to  the  Sandinista  incur- 
sion into  neighboring  Honduras. 

•'There  was  a  denial  that  any  sileh  deci- 
sion was  made  or  under  way, "  said  Kousey 
Majority  Leader  Thomas  S.  Foley 
Wash.)  as  he  attended  a  Democratic  fund- 
raising  dinner  at  the  Washington  Hilton. 
■They  gave  the  opposite  indication,  that  the 
president  was  considering  various  options. 


but  that  the  president  was  considering  vari- 
ous options,  but  that  the  president  had 
made  no  decision." 

Foley  said  he  expected  Congress  to  show 
"concern  atwut  what  the  mission  of  the 
troops  will  have  in  Honduras.  ...  I'd  hope 
every  effort  will  be  made  to  avoid  U.S. 
troops  getting  involved  in  hostilities." 

Some  Democratic  lawmakers  said  they 
fear  the  White  House  is  attempting  to 
create  a  crisis  atmosphere  in  order  to  force 
Congress  to  renew  deliveries  of  military  aid 
to  the  rebels  fighting  the  Sandinista  regime, 
assistance  that  was  cut  off  by  a  House  vote 
Feb.  3.  One  month  later,  the  House  rejected 
a  Democratic  plan  to  provide  $30.8  million 
in  humanitarian  aid  when  the  White  House 
and  nearly  all  House  Republicans  opposed 
the  proposal  as  inadequate. 

"This  administration  has  been  desperate 
to  create  a  situation  in  Central  America  to 
justify  military  aid. "  said  Coelho,  the  most 
outspoken  administration  critic  in  the 
House  Democratic  leadership.  "You  have  to 
question  whether  it  is  aimed  at  the  cease 
fire  talks  and  you  have  to  be  somewhat  cyn- 
ical and  wonder  whether  the  [Iran-contra) 
Indictments  today  are  part  of  it." 

Other  Democrats  were  considerably  more 
cautious.  Rep.  David  E.  Bonior  (D-Mich.). 
chairman  of  his  party's  task  force  on  Nica- 
ragua, said,  "It's  not  unusual— they  have 
maneuvers  every  six  months." 

Bonior  said  Congress'  response  would  be 
cautious  unless  the  troops  violated  a  con- 
gressional edict  that  U.S.  troops  sUy  at 
least  20  miles  from  the  Nicaraguan  border. 

Rep.  Jim  Slattery  (D-Kan.).  a  member  of 
a  key  moderate  bloc  of  Democrats  that  is 
likely  to  be  critical  to  any  future  vote  on 
contra  aid.  predicted  that  there  'would  be 
broad  congressional  support  for  the  presi- 
dent taking  any  action  necessary  to  prevent 
the  Nicaraguan  intrusion  into  Honduras." 

More  liberal  Democrats  expressed  outrage 
at  the  White  House  action. 

"This  is  not  the  first  time  the  president 
has  made  use  of  his  military  authority  after 
he  lost  a  vote  on  the  contras."  said  Rep. 
Edward  J.  Markey  (D-Mass.).  "...  It  is  an 
irresponsible  involvement  of  American 
troops  in  the  conflict  in  Central  America 
and  an  unwise  escalation  of  tensions  in  that 
region." 

House  Erupts  Over  Accusation  on  Contra 

Aid 

(By  Tom  Kenworthy) 

A  partisan  verbal  donnybrook  erupted  on 

the  House  floor  yesterday  afternoon  after  a 

Democratic  leader  accused  Republicans  of 

abandoning  the  Nicaraguan  contras,  and  a 

conservative  Republican's  microphone  was 

cut   off   as   he   angrily    responded   to   the 

charge. 

The  skirmish— hours  before  the  White 
House  announced  it  was  sending  troops  to 
Honduras— was  the  latest  flareup  in  the  se- 
verely strained  relations  between  the  two 
parties  in  the  House,  and  demonstrated  how 
polarized  the  issue  of  providing  assistance  to 
the  Nicaraguan  rebels  has  become. 

House  Majority  Whip  Tony  Coelho  (D- 
Calif.)  touched  off  the  dispute  during  a 
speech  at  the  start  of  yesterday's  session, 
during  the  time  reserved  for  one-minute  re- 
marks by  members  on  any  subject. 

Referring  to  the  March  3  vote  on  a  Demo- 
cratic plan  to  send  humanitarian  aid  to  the 
rebels,  which  was  defeated  when  almost  all 
Republicans  voted  against  it,  Coelho  said: 
"After  all  the  plus  and  sanctimonious  talk 
about  surrender  and  appeasement,  charges 
leveled  by  Republicans,  we  now  know  the 


truth:  Republicans  abandoned  the  contras 
to  the  politics  ...  of  cynicism." 

Coelho's  remarks  drew  cries  of  "Shame! 
Shame!"  from  GOP  lawmakers  and  a  denun- 
ciation from  Rep.  Robert  K.  Doman  (R- 
Calif.). 

"In  10  years,  I  have  never  heard  on  this 
floor  so  obnoxious  a  statement  as  I  heard 
from  Mr.  Coelho,  which  means  rabbit  in 
Portuguese,  as  ugly  a  statement  as  he  just 
delivered  that  we  sold  out  the  contras," 
Doman  said. 

"Thanks  to  the  radical  and  liberal  leader- 
ship In  this  House,  the  communists  are  win- 
ning a  major  victory."  Doman  added  in  a 
reference  to  the  Sandinista  offensive  under 
way  In  Central  America. 

After  Doman  had  exceeded  his  minute  by 
about  30  seconds,  the  presiding  officer.  Rep. 
Gary  L.  Ackennan  (D-N.Y.).  began  to  gavel 
him  down,  saying  his  time  had  expired. 

But  Doman  persisted,  screaming  a 
demand  for  more  time  and  pounding  the 
lectern  as  Ackerman  attempted  to  drown 
him  out  with  his  gavel. 

At  Ackerman's  request,  Doman's  micro- 
phone was  cut  off  so  his  remarks  could  no 
longer  be  heard  over  the  House  television 
system.  That  brought  charges  from  Repub- 
lican lawmakers  that  Democrats  were  trying 
to  stifle  members'  speech. 

After  Ackerman  said  he  was  merely  en- 
forcing a  rule  on  decorum.  Rep.  Lyrm  M. 
Martin  (R-Ill.)  responded:  "We  are  talking 
about  speaking  on  the  floor,  not  about  a 
member  throwing  things  at  the  speaker,  as 
tempting  as  that  might  be." 

Though  Republicans  attempted  to  intro- 
duce a  resolution  barring  the  Democratic 
leadership  from  cutting  off  microphones  in 
the  future,  it  was  declared  out  of  order  and 
the  ruling  was  supported  on  a  237-to-167 
party-line  vote. 

[From  the  Washington  Post,  Mar.  17, 1988] 
Reagan  Orders  U.S.  Troops  to  Honduras 


(By  Julia  Preston) 


Managua.  Nicaragua,  March  16.— Presi- 
dent Daniel  Ortega,  responding  to  accusa- 
tions from  Washington  that  his  forces  have 
invaded  Honduras,  acknowledged  today  that 
the  troops  are  "exchanging  fire "  with 
contra  rebels  across  the  northern  border  but 
did  not  say  the  Sandinistas  entered  Hondu- 
ran territory. 

Ortega  also  issued  a  nationwide  alert 
against  the  possibility  of  a  direct  U.S.  mili- 
tary action  against  Nicaragua.  He  spoke  at 
an  emergency  afternoon  meeting  with  his 
Cabinet  and  about  100  more  top  members  of 
the  Sandinista  National  Liberation  Front, 
the  ruling  party. 

Ortega's  account  conformed  with  reports 
from  the  Nicaraguan  Resistance,  the  contra 
alliance,  that  its  fighters  have  suffered 
severe  setbacks  during  an  11-day  Sandinista 
offensive  in  virtually  inaccessible  mountains 
along  the  Bocay  River,  only  a  few  miles 
south  of  the  Honduran  border.  Contra 
spokesman  Bosco  Matamoros  said  in  a  tele- 
phone interview  that  El  Cuartelon,  the  con- 
tras' main  command  center  inside  Nicara- 
gua, had  been  overrun. 

[The  United  States  has  been  pressing  the 
Honduran  armed  forces  for  air  strikes  and 
ground  troops  in  support  of  the  contras  in 
Honduras,  who  are  in  danger  of  "losing  ev- 
erything" without  such  aid.  according  to  a 
diplomatic  source  in  the  Honduran  capital 
quoted  by  special  correspondent  Wilson 
Ring.  "If  they  don't  get  the  air  strikes  by  to- 
morrow aftemoon  (Thursday)  it  will  be  too 

late. "  the  source  said.] 


Nicaragua  called  on  the  United  Nations 
and  the  Organization  of  American  States  to 
send  an  observer  team  to  monitor  the  fight- 
ing and  clarify  the  situation  at  the  border. 
Ortega  accused  Honduras  of  failing  to 
comply  with  a  seven-month-old  regional 
peace  plan  by  continuing  to  allow  contra 
bases  and  airfields  in  its  territory. 

The  Sandinistas'  massive  operation  "com- 
pletely dislodged"  an  estimated  3.000  con- 
tras from  positions  near  the  meeting  point 
of  the  Bocay  and  Coco  rivers  and  forced 
them  back  Into  Honduras,  according  to 
Ortega. 

"This  has  given  rise  to  returned  fire 
against  our  forces  from  Honduran  territory. 
Our  forces  are  repelling  the  attack  from  the 
mercenaries,  who  have  retreated  into  Hon- 
duras," Ortega  said.  Sandinista  officials  rou- 
tinely refer  to  the  contras  as  mercenaries. 

Sandinista  troops  recovered  the  bodies  of 
92  contra  guerrillas  and  estimated  overall 
contra  casualties  at  about  400  dead  or 
wounded.  Ortega  said,  adding  that  34  Sandi- 
nista soldiers  were  killed  and  68  wounded. 
Contra  leaders  confirmed  that  their  losses 
were  high. 

The  objective  of  the  offensive.  Ortega  as- 
serted, is  to  "defend  our  territorial  integri- 
ty" by  driving  the  contras  into  Honduras. 
Top  contra  and  government  representatives 
are  to  meet  for  cease-fire  talks  Monday  in 
the  southern  Nicaraguan  town  of  Sapoa. 

Ortega  said  he  talked  by  telephone  twice 
today  with  Honduran  President  Jose  Azcona 
Hoyo  to  advise  him  that  "Sandinista  Army 
operations  are  iinder  way  to  recover  contra 
positions  in  Nicaraguan  territory."  Ortega 
quoted  the  Honduran  president  as  assuring 
him  that  he  had  not  called  for  any  deploy- 
ment of  U.S.  troops  in  the  tense  border  area 
and  would  not  allow  U.S.  troops  to  attack 
Sandinista  forces  from  Honduran  territory. 
Ortega  said  he  talked  with  Guatemalan 
President  Vinicio  Cerezo,  Costa  Rican  Presi- 
dent Oscar  Arias  and  Salvadoran  President 
Jose  Napoleon  Duarte  to  propose  an  urgent 
regional  summit  to  discuss  the  crisis. 

[Nicaragua  also  announced  that  it  was 
pulling  back  its  forces  in  the  border  area  in 
view  of  the  tensions,  the  Nicaraguan  Embas- 
sy said  in  Washington.] 

The  fighting  is  in  forests  northwest  of  the 
mining  centers  of  Bonanza  and  Siuna, 
where  the  contras,  in  coordinated  Christ- 
mastime attacks,  carried  out  their  most  suc- 
cessful operation  of  the  six-year-old  war. 
The  area  can  be  reached  only  by  helicopter, 
canoe  or  on  foot. 

For  months,  the  contras  moved  freely  in 
the  mountains  around  the  Bocay  River, 
sending  their  supplies  downriver  in  canoes 
to  guerrillas  deeper  inside  Nicaragua.  The 
contras  continued  to  maintain  airstrips  and 
sophisticated  communications  equipment 
provided  by  the  CIA  at  bases  on  the  Hondu- 
ran side. 

After  U.S.  aid  expired  Feb.  29,  CIA-run  air 
resupply  flights  from  Honduras  deep  into 
Nicaragua  stopped,  leaving  several  months' 
worth  of  undelivered  supplies  in  the  pipe- 
line on  Honduras'  Swan  Island,  a  logistics 
center,  contra  sources  said. 

Hundreds  of  contras  walked  to  several 
large,  secret  stockpiles  in  the  Bocay  River 
region  to  re-equip  themselves.  They  were 
caught  there  when  the  Sandinista  offensive 
started,  contra  and  U.S.  officials  said. 

[The  diplomatic  source  In  Tegucigalpa 
said  the  contras  were  in  imminent  danger  of 
losing  the  supplies,  about  3.000  metric  tons 
worth,  to  the  Sandinistas,  correspondent 
Ring  reported.  Loss  of  such  a  large  quantity 
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of  supplies  would  effectively  end  the  con- 
tras' war.  the  source  added.] 

Ortega  charged  that  U.S.  servicemen  and 
helicopters    have    been    deployed    in    the 


duras  to  send  the  airbome  troops.  He  said  a 
decision  was  expected  on  Thursday.  About 
1,000  troops  would  be  sent. 
Secretary    of    State    George    P.    Shultz 


heads  of  state  in  the  region  Tuesday  night 
to  tell  them  that  Nicaraguan  troops  had 
crossed  into  his  country  and  that  he  wanted 
to  talk  quietly  with  President  Ortega  by 
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Speaker's  duties,    "He  shall  preserve  order 
and  decorum." 

That  led  Lyrui  Martin,  Republican  of  nii- 
nois,  to  say,  "It  is  difficult  to  hear  the 
rather  strange  ruling  of  the  chair." 
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Mr.  Shultz  said,  emerging  from  that  meet- 
ing, that  it  was  requested  "to  describe  to 
them  a  set  of  events  we  believe  poses  a  gen- 
uine national  security  problem  for  the 
United  States  of  America."' 

iir.     Tir>.|<Tht     caiH     rion      Pnwpll     n.nd    Mr. 


gence  officials  conceded  their  Information 
was   sketchy,    and    heavily    dependent    on 
Contra  reports.  The  area  is  mountainous, 
sparsely  populated. 
On    Tuesday    night.    State    Department 

cnnlrocman  nhnrip*:  Rpdman  said  U.S.  Intel- 
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of  supplies  would  effectively  end  the  con- 
tras'  war,  the  source  added.] 

Ortega  charged  that  U.S.  servicemen  and 
helicopters  have  been  deployed  in  the 
border  area  on  the  Honduran  side  to  run 
supplies  and  evacuate  the  contra  wounded. 
Matamoros,  the  contra  spokesman,  said  the 
contras  have  only  one  helicopter  of  their 
own  In  operation  because  they  lack  equip- 
ment to  repair  the  other  aircraft. 

The  unusual  gathering  of  top-level  Sandi- 
nista  government  and  party  officials  was  an 
indication  that  they  were  taking  Washing- 
ton's invasion  charges  seriously  and  regard- 
ed them  as  a  Reagan  administration  at- 
tempt to  establish  a  pretext  for  direct  U.S. 
military  action. 

"We  are  ready  to  go  to  the  peace  talks  in 
Sapoa  but  we  are  also  ready  to  resist  with 
all  the  force  of  the  Nicaraguan  people  any 
action  the  U.S.  dares  to  try  against  us," 
Ortega  said. 

Sandinista  officials  announced  mobiliza- 
tion plans  across  Nicaragua  to  prepare  for 
the  feared  U.S.  military  attack.  In  Managua, 
15,000  Army  veterans  were  called  up  and 
five  battalions  of  reservists  were  summoned, 
according  to  Sandinista  official  Jose  David 
Zuniga. 

Correapondent  Ring  added  from  Teguci- 
galpa: 

The  United  States  is  prepared  to  use 
combat  troops  from  the  82d  Airborne  Divi- 
sion to  back  up  Honduran  ground  troops, 
who  would  be  flown  to  the  area  to  help  the 
contras,  said  the  diplomatic  source  here, 
who  is  in  close  touch  with  the  Honduran 
military. 

The  United  SUtes  tried  all  day  to  per- 
suade the  Honduran  Air  Force  to  undertake 
air  strikes,  but  the  Air  Force  was  prevented 
from  doing  so  by  bad  weather,  the  source 
added. 

A  second  diplomatic  source  said  he  did  not 
know  if  the  Hondurans  would  launch  air 
strikes  Thursday,  but  said  the  Hondurans 
appeared  ready  to  cooperate  and  help  the 
contras.  "They  have  their  own  reasons  for 
helping  the  contras."  the  diplomat  said. 

"It's  put-up-or-shut-up  time  for  the  Hon- 
durans." the  first  source  said. 

[Prom  the  New  York  Times,  March  17. 

1988] 

UJS.  Said  to  Weigh  Sending  Airborne 

Force  to  Honduras 

(By  Steven  V.  Roberts) 

Washington.  March  16.— The  Reagan  Ad- 
ministration placed  a  battalion  of  airborne 
troops  on  alert  today  and  is  considering  a 
plan  to  send  them  to  Honduras  in  a  show  of 
support  for  the  Government  there,  accord- 
ing to  diplomatic  and  military  officials. 

The  move  came  as  the  Reagan  Adminis- 
tration charged  that  Nicaraguan  troops  had 
invaded  Honduras  and  attacked  a  major 
base  camp  for  the  Nicaraguan  rebels  just 
across  the  border.  President  Daniel  Ortega 
Saavedra  of  Nicaragua,  in  a  speech  to  his 
nation  today,  denied  his  troops  had  crossed 
Into  Honduras.  The  Honduran  military 
spokesman  said  there  was  no  solid  informa- 
tion that  Nicaraguan  troops  had  crossed 
into  Honduras.  [Page  A12.] 

But  American  military  and  civilian  intelli- 
gence officials  here  insisted  Nicaraguan 
troops  had  done  so.  and  high  Administra- 
tion officials  have  been  briefing  Congress 
with  the  same  information. 

Marlin  Fitzwater.  the  White  House 
spokesman,  said  earlier  that  Honduras  had 
asked  for  American  help,  and  an  Adminis- 
tration official  said  tonight  that  the  United 
States  had  responded  with  an  offer  to  Hon- 


duras to  send  the  airborne  troops.  He  said  a 
decision  was  expected  on  Thursday.  About 
1.000  troops  would  be  sent. 

Secretary  of  State  George  P.  Shultz 
briefed  the  Speaker  of  the  House.  Jim 
Wright,  and  other  Congressional  leaders, 
and  said  the  meeting  had  been  held  "to  de- 
scribe to  them  a  set  of  events  we  believe 
poses  a  genuine  national  security  problem 
for  the  United  States. " 

Mr.  Reagan's  chief  of  staff.  Howard  H. 
Baker  Jr..  and  his  national  security  adviser. 
Lieut.  Gen.  Colin  L.  Powell,  also  briefed 
Congressional  leaders. 

DEMOCRATS  EXPRESS  SKEPTICISM 

Democrats  expressed  caution  and  skepti- 
cism as  they  waited  for  more  information 
about  the  military  situation  along  the  Nica- 
ragua-Honduras border. 

Senator  Christopher  J.  Dodd  of  Connecti- 
cut said  the  Administration  might  be  'creat- 
ing a  little  hype"  to  pressure  the  Congress 
into  passing  new  aid  to  the  contras. 

The  flurry  of  activity  on  Nicaragua  coin- 
cided with  indictments  being  handed  up  in 
Washington  on  four  key  figures  in  the  Iran- 
contra  affair  over  the  funneling  of  money  to 
the  Nicaraguan  rebels  from  the  sale  of  arms 
to  Iran.  Congress  has  been  reluctant  to  ap- 
prove new  financing  for  the  contras.  and  it 
was  unclear  whether  the  developments 
today  will  change  this. 

As  reports  circulated  in  the  capital  to- 
night about  plans  to  move  troops  from  the 
82d  Airborne  Division.  Mr.  Baker  told  re- 
porters: "The  President  has  made  no  deci- 
sions. He's  identifying  his  options.  We  are 
keeping  very  close  touch  on  the  situation." 

The  troops,  based  in  Port  Bragg.  N.C., 
would  not  be  introduced  into  combat,  the 
officials  said,  but  would  be  used  to  demon- 
strate United  States  support  for  the  Hondu- 
ran Government. 

"It  would  be  a  very  tangible  sign  of  U.S. 
support  for  Honduras,  so  Honduras  doesn't 
feel  like  it's  out  on  a  limb  at  this  point. "  a 
senior  Administration  official  said. 

If  the  troops  are  sent,  the  official  added, 
they  "would  have  to  cause  the  Sandinistas 
to  think"  about  continuing  their  attacks  on 
the  rebels. 

From  time  to  time,  National  Guard  units 
go  to  Honduras  to  do  engineering  work,  pri- 
marUy  to  build  roads.  Members  of  the  Na- 
tional Guard  from  Florida  and  I*uerto  Rico 
are  in  Honduras,  working  on  roads,  a  Penta- 
gon spokesmain  said  tonight. 

■"DON'T  KNOW  WHAT  TO  BELIEVE" 

The  situation  in  the  capital  was  clouded 
by  sketchy  information  and  confusing  ac- 
counts of  the  activities  along  the  Nicaragua- 
Honduras  border.  After  a  briefing  this 
evening  with  top  Administration  officials,  a 
Democratic  leader  said:  "We  don't  know 
what  to  believe.  How  do  you  make  heads  or 
tails  out  of  this?" 

In  Managua,  President  Ortega  denied  that 
Sandinista  troops  had  crossed  the  border, 
and  invited  foreign  observers  to  visit  the 
region. 

Honduran  officials  in  Washington  said 
that  about  1.000  Sandinista  troops  had 
crossed  the  border.  FYancisco  Zepeda,  a  mili- 
tary attache  in  the  Honduran  Embassy, 
called  the  operation  an  "incursion"'  and 
added,  "We  cannot  allow  our  territory  to  be 
violated  by  Sandinista  troops." 

A  possible  explanation  for  the  confusion 
would  be  if  Sandinista  troops  had  crossed 
the  border  briefly  and  then  withdrew.  A 
senior  official  from  a  Central  American 
nation  said  that  President  Jose  Azcona 
Hoya  of   Honduras  telephoned   the  other 


heads  of  state  in  the  region  Tuesday  night 
to  tell  them  that  Nicaraguan  troops  had 
crossed  into  his  country  and  that  he  wanted 
to  talk  quietly  with  President  Ortega  by 
phone  to  have  them  withdrawn. 

ADMINISTRATION  PRESSES  AID  ISSUE 

Administration  officials  have  seized  on 
the  situation  to  try  to  persuade  Congress  to 
resume  military  aid  to  the  contras.  Demo- 
cratic leaders  in  Congress  have  opposed  all 
military  aid  to  the  rebels,  and  proposals  for 
aid  like  food  and  clothing  were  defeated  by 
the  House  on  March  3. 

Mr.  Fitzwater  called  the  reported  Sandi- 
nista attack  an  "invasion  in  force,"  and 
added:  "We  consider  this  a  very  serious 
breach  of  regional  borders  and  an  offensive 
act  that  threatens  the  stability  of  all  the 
countries  in  the  region." 

He  described  it  as  an  "intrusion  into  the 
sovereign  territory  of  Honduras,"  and  said  it 
"makes  a  mockery"  of  Sandinista  promises 
about  a  peace  plan  for  the  region  with  other 
Central  American  countries. 

A  senior  Democrat  who  attended  the 
briefing  with  Administration  leaders  said 
the  Democrats  did  not  want  to  criticize  the 
White  House  directly  in  case  the  reports  of 
an  invasion  turned  out  to  be  true.  "We'd 
look  like  fools  if  we're  doubting  Thomases," 
the  Democrat  said. 

But  he  added  that  the  Administration's 
"history  is  not  good"  in  such  matters.  "The 
last  time  they  told  us  there  was  an  invasion 
of  Honduras  it  wasn't  true."  he  said. 

In  March  1986  the  Administration  report- 
ed an  invasion  of  Honduras  and  used  Ameri- 
can helicopters  to  ferry  Honduran  troops  to 
the  border  region.  A  Government  official  in 
Honduras  said  later  that  the  American  as- 
sertions had  been  exaggerated. 

Representative  David  R.  Obey  of  Wiscon- 
sin, a  leading  critic  of  the  Central  American 
policy,  said.  "Right  now,  members  are 
trying  to  ascertain  the  facts  before  we  re- 
spond to  Chicken  Little." 

"The  tragedy  you  have  is  that  Congress 
hias  been  lied  to  and  balonied  so  many  times 
that  you  have  to  have  St.  Paul  on  the  televi- 
sion before  you're  willing  to  believe  them." 

Senator  Dodd  raised  the  possibility  that 
the  Administration  was  focusing  on  the 
Honduran  situation  to  "divert  attention " 
from  the  indictments  in  the  Iran-contra 
affair. 

But  the  Administration's  primary  effort 
today  was  aimed  at  Congress.  Mr.  Shultz, 
after  meeting  with  Congressional  leaders, 
said  there  were  1,500  to  2,000  Sandinista 
troops  in  Honduras  and  said  their  mission 
was  "to  damage  critically  the  ability  of  the 
freedom  fighters  to  represent  themselves. " 

Contra  Issue  Provokes  Disorder  in  the 
House 

Washington.  March  16.— Shouts  and  in- 
sults erupted  on  the  floor  of  the  House  of 
Representatives  today  over  whether  the  Re- 
publicans or  the  Democrats  were  at  fault  in 
the  reported  weakening  of  the  contra  forces 
in  Nicaragua. 

Gary  L.  Ackerman.  Democrat  of  Queens, 
sitting  in  for  the  absent  House  Speaker.  Jim 
Wright,  sought  to  rein  in  one  Republican 
who  had  exceeded  his  one-minute  time  limit 
by  ordering  his  microphone  shut  off. 

That  only  made  things  worse. 

"Under  what  rule  does  the  Speaker  gag  a 
member  of  the  House?"  Thomas  D.  DeLay. 
Republican  of  Texas,  asked. 

Mr.  Ackerman.  handed  a  book  of  proce- 
dure by  a  parliamentary  aide,  read  of  the 


Speaker's  duties.  "He  shall  preserve  order 
and  decorum." 

That  led  Lynn  Martin.  Republican  of  nii- 
nois.  to  say.  "It  is  difficult  to  hear  the 
rather  strange  ruling  of  the  chair." 

Mr.  Ackerman  repeated  the  statement  and 
Miss  Martin  said:  "This  is  an  incredible 
right  that  is  being  abrogated  and  abridged.  I 
don't  mean  to  throw  things  at  the  Speaker, 
as  tempting  as  that  might  be." 

At  that.  Lawrence  J.  Smith.  Democrat  of 
Florida,  leaped  to  his  feet  and  declared:  "I 
believe  the  lady's  words  are  inciteful  and 
spiteful." 

Miss  Martin  laughed  and  Mr.  Smith  said, 
referring  to  a  procedure  that  could  result  in 
a  reprimand.  "I  demand  that  they  be  taken 
down." 

[From  the  Washington  Times,  Mar.  17. 
19881 
Reagan  Sends  3.200  Troops  to  Honduras— 
Azcona  Asks  Help  Against  Sandinistas 
(By  Jeremiah  O'Leary  and  Peter  Almond) 
The   White   House   announced   late   last 
night  that  it  was  sending  four  U.S.  Army 
battalions  to  Honduras  to  counter  an  offen- 
sive by  Marxist  Sandinista  forces  against 
Nicaraguan  resistance  camps  there  at  the 
request  of  Honduran  President  Jose  Azcona. 
The  3.200  troops  were  scheduled  to  be  at 
the  Palmerola  Honduran  Air  Base  by  today 
in  response  to  what  Mr.  Azcona  character- 
ized In  a  letter  to  Mr.  Reagan  as  "a  clear-cut 
case  of  aggression"  by  the  Sandinistas,  a 
senior  administration  official  said. 

Despite  assertions  to  the  contrary  by  the 
Sandinista  foreign  minister  as  quoted  yes- 
terday afternoon  by  House  Speaker  Jim 
Wright,  the  official  said  heavy  fighting  was 
continuing  in  Honduras.  The  Nicaraguan 
forces  were  attempting  to  knock  out  resist- 
ance supply  bases  on  the  eve  of  cease-fire 
talks  between  the  two  sides. 

White  House  spokesman  Marlin  Fitz- 
water. who  described  the  mission  as  an 
Emergency  Deployment  Readiness  Exercise, 
would  not  contunent  on  what  the  troops— 
from  the  504th  Parachute  Regiment  of  the 
82nd  Airborne  Division  at  Fort  Bragg,  N.C., 
and  the  7th  Infantry  Division  at  Fort  Ord, 
Calif  .—will  do  once  they  arrive  In  Honduras. 
He  said  the  U.S.  troops  would  not  be  sent  to 
combat  zones. 

In  his  letter  received  by  the  White  House 
yesterday  afternoon,  Mr.  Azcona  also  said 
he  was  ready  to  use  the  Honduran  air  force 
against  Sandinista  forces  fighting  in  his 
country,  the  official  said. 

The  president  acted  after  consultations  at 
the  highest  level  of  government  over  the 
past  48  hours  and  with  the  governments  of 
Honduras,  El  Salvador,  Guatemala  and 
Costa  Rica,  the  White  House  said. 

Meanwhile,  lawmakers  including  Rep. 
Mickey  Edwards.  Oklahoma  Republican,  the 
Contra's  chief  supporter  In  the  House,  and 
Rep.  Dick  Cheney.  Wyoming  Republican, 
met  with  administration  officials  at  the 
White  House  late  yesterday  to  discuss  an 
aid  package  for  the  Contras. 

A  spokesman  for  Mr.  Edwards  said  the 
lawmaker  may  armounce  details  of  a  plan  as 
early  as  today.  A  House  source  Involved  in 
the  talks  yesterday  said  Mr.  Cheney  and 
other  Contra  supporters  "made  it  clear  .  .  . 
they  felt  now  military  aid  is  essential." 

The  option  of  sending  U.S.  troops  to  Hon- 
duras was  among  several  outlined  to  senior 
members  of  Congress  yesterday  afternoon 
by  Secretary  of  State  George  Shultz.  Na- 
tional Security  Adviser  Gen.  Colin  Powell 
and  White  House  Chief  of  Staff  Howard 
Baker  In  a  meeting  on  Capitol  Hill. 


Mr.  Shultz  said,  emerging  from  that  meet- 
ing, that  it  was  requested  "to  describe  to 
them  a  set  of  events  we  believe  poses  a  gen- 
uine national  security  problem  for  the 
United  States  of  America." 

Mr.  Wright  said  Gen.  Powell  and  Mr. 
Shultz  "expressed  apprehension"  that  the 
Nicaraguans  were  trying  to  "deliver  a 
knockout  blow  to  the  forces  of  the  resist- 
ance." 

But  several  members  of  Congress,  includ- 
ing Mr.  Wright,  Rep.  Tony  Coelho,  Califor- 
nia Democrat,  and  Rep.  David  Bonior, 
Michigan  Democrat,  questioned  Mr.  Shultz' 
assessment  of  the  situation  In  Nicaragua 
and  said  cease-fire  talks  between  the  Sandi- 
nistas and  the  Resistance  were  still  on 
schedule  for  Monday. 

During  the  90-mlnute  meeting,  the  admin- 
istration officials  also  sought  input  from  the 
House  leaders  on  a  new  aid  package  for  the 
Contras,  congressional  sources  said. 

"Powell  discussed  what  kind  of  a  plan 
would  be  acceptable  to  the  House,"  one 
source  said.  The  House  rejected  a  White 
House  aid  package  which  provided  for  mili- 
tary assistance  on  Feb.  3  and  a  Democratic 
"humanitarian"  aid  package  two  weeks  ago. 
Gen.  Powell  is  trying  to  craft  a  plan  with 
Mr.  Wright  and  Mr.  Coelho,  who  is  House 
majority  whip,  to  provide  "straight  humani- 
tarian aid,"  said  a  Senate  source  informed 
of  the  negotiations. 

"They've  tried  and  lost  lethal  aid,"  he 
said,  discounting  reports  that  the  adminis- 
tration is  planning  to  seek  $100  million  in 
military  aid. 

Mr.  Wright  said  in  a  press  conference  fol- 
lowing the  meeting  that  he  had  been  as- 
sured by  Miguel  D'Escoto,  the  Nicaraguan 
foreign  minister,  that  the  Sandinista  troops 
had  been  ordered  to  "withdraw  well  Into 
Nicaraguan  territory." 

Mr.  Wright  said  Mr.  D'Escoto  called  him 
shortly  after  3  p.m.  yesterday. 

Mr.  D'Escoto  said  Nicaraguan  President 
Daniel  Ortega  had  been  In  contact  with  the 
Honduran  president  several  times  yesterday 
and  was  seeking  a  direct  meeting  either  yes- 
terday or  today,  the  speaker  said. 

"I  could  question  the  judgment  of  Ortega 
In  launching  this  offensive  at  this  time, " 
Mr.  Wright  said.  "If  the  armed  forces  of  any 
country  cross  the  border  of  any  other  coun- 
try in  the  region,  that's  a  serious  situation." 
But  Mr.  Wright  said  he  stUl  does  not  be- 
lieve there  is  support  on  Congress  for  any 
kind  of  new  lethal  aid  for  the  Nicaraguan 

In  light  of  yesterday's  events.  House  Re- 
publican Leader  Robert  Michel  of  Illinois 
told  reporters  that  military  aid  is  "essen- 
tial,"  adding:  "I  don't  think  we  can  just  sit 
idly  by  .  .  .  It's  a  foreign  policy  issue  and  we 
ought  to  work  on  a  bipartisan  way  to  solve 

it." 

On  the  House  floor  yesterday  as  news  con- 
tinued to  unfold  from  Honduras,  near-pan- 
demonium erupted  as  Democrats  and  Re- 
publicans exchanged  angry  charges  about 
which  side  should  be  held  responsible  for 
the  plight  of  the  rebels. 

The  Sandinistas  launched  their  attack 
over  the  Honduran  border  on  Tuesday 
morning,  at  a  point  where  the  Rio  Bocay 
River  enters  the  Rio  Coco  River  in  northern 
Jinotega  province  of  Nicaragua. 

The  target,  apparently,  was  Resistance 
supply  and  transit  points  six  to  10  miles 
inside  the  border,  some  distance  to  the 
north  of  the  major  Contra  bases  and  in  an 
area  the  Sandinistas  had  not  visited  in  force 
for  many  months. 

All  day  yesterday  there  was  confusion  as 
to  what  exactly  had  happened.  U.S.  intelli- 


gence officials  conceded  their  information 
was  sketchy,  and  heavily  dependent  on 
Contra  reports.  The  area  is  mountainous, 
sparsely  populated. 

On  Tuesday  night.  State  Department 
spokesman  Charles  Redman  said  U.S.  Intel- 
ligence officials  estimated  that  6.000  Nicara- 
guan troops,  backed  by  Soviet-supplied  heli- 
copters, had  moved  Into  the  Bocay  River 
valley. 

By  last  night  the  official  estimate  had 
dropped  to  2.000.  but  in  spite  of  Sandinista 
vows  to  Mr.  Wright  that  he  had  ordered  his 
men  back  into  Nicaragua.  Contra  and  ad- 
ministration officials  said  that  fighting  con- 
tinued. 

"There's  no  indication  that  they  are  pull- 
ing back."  said  one  congressional  aide  with 
access  to  U.S.  Intelligence  reporting.  "In 
fact.  Intelligence  officials  characterized  the 
fighting  as  approaching  a  bloodbath." 

Resistance  casualties  were,  however,  ini- 
tially described  as  relatively  light,  five  killed 
and  11  wounded,  against  40  dead  and  80 
wounded  Sandinistas,  according  to  Bosco 
Matamoros,  political-military  coordinator 
for  the  Resistance  In  Washington. 

Several  reports  said  the  relatively  few 
Contras  guarding  the  bases  were  In  no  posi- 
tion to  stand  and  fight  against  the  heavUy- 
armed,  (Juban-tralned  Sandinista  light  In- 
fantry battalion  special  forces. 

Mr.  Matamoros  said  the  battle  situation 
was  ""very  serious"  and  ""could  become  a 
grave  situation."  The  Sandinistas,  he  said, 
were  trying  to  divide  and  isolate  the  resist- 
ance forces. 

"The  Resistance,"  Mr.  Matamoros  said, 
"was  having  difficulty  evacuating  their 
wounded."  The  Contras  reportedly  have 
only  one  helicopter. 

White  House  spokesman  Marlin  Fitzwater 
said  before  the  Capitol  Hill  meeting  yester- 
day that  Mr.  Reagan  had  received  a  series 
of  options  from  his  senior  advisers.  'These 
recommendations,  according  to  administra- 
tion sources,  included: 

Sending  the  82nd  Airborne  Division  to 
Honduras  as  a  backup  for  the  Honduran 
armed  forces. 

Sending  U.S.  fighter  planes  and  helicop- 
ters to  support  the  Honduras  on  a  standby 
basis. 

Encouraging  the  Hondurans  to  bomb  the 
Sandinista  invasion  force  where  it  has 
crossed  the  border  into  Honduras. 

Asking  Congress  to  act  immediately  to 
pass  a  bill  providing  military  assistance  to 
the  hard-pressed  freedom  fighters. 

The  Organization  of  American  States  has 
been  asked  to  consider  the  emergency.  And 
the  presidents  of  Honduras,  El  Salvador  and 
Guatemala  will  be  asked  to  present  their 
views  on  what  should  be  done  under  the  Rio 
Mutual  Defense  treaty. 

The  administration  presented  the  Sandi- 
nista incursion  into  Honduran  territory  in 
stark  terms  yesterday.  Mr.  Fitzwater  said. 
"The  Invasion  in  force  began  yesterday  and 
continues  at  this  time.  More  than  1.500  San- 
dinista troops  are  now  Inside  Honduras  at- 
tacking freedom  fighter  camps  in  an  effort 
to  destroy  their  remaining  supplies. 


[From  the  Washington  Post.  Mar.  17. 1988] 
Nicaragua  Accused  or  Violating  Territory 
(By  Lou  Cannon  and  Don  Oberdorfer) 
President  Reagan  last  night  ordered  that 
3.200  U.S.  combat  troops  t>e  sent  to  Hondu- 
ras in  what  White  House  spokesman  Marlin 
Fitzwater  called  "a  signal  to  the  govern- 
ments and  people  of  Central  America." 
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Fitzwater  said  Reagan  was  responding  to  a 
request  for  aid  made  earlier  in  the  evening 
by  Honduran  President  Jose  Azcona. 

The  spokesman  called  the  action  "a  meas- 
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about  8  p.m.  "'The  president  made  the  deci- 
sion and  steps  were  taken  to  put  it  into 
effect. "  Fitzwater  said. 
A  cable  from  Azcona  confirming  his  con- 

.fA>,<,ntiATi     ivlth     nriffcrc    arrlvAH     nhniif     fl!45 


under  instructions  from  Washington,  to 
make  a  written  request  for  the  aid.  "You've 
got  to  get  a  letter  [requesting  U.S.  aid]  up 
there  right  now.  They're  going  bonkers.  .  .  . 
This  is  absurd  but  you've  got  to  do  it," 
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primarily  aimed  against  rebel  supply  bases 
In  Honduras  that  support  anti-Govemment 
operations  in  northern  Nicaragua,  according 
to  United  States  miliUry  officials. 
Although    the    Nicaraguan    Government 


unable  to  stop  it.  The  main  attack  is  said  to 
be  the  one  along  the  Honduran  border. 

Contra  official  say  their  forces  are  harass- 
ing the  Sandinistas  with  ambushes  rather 
than  fighting  pitched  battles.  Casualties  do 


Diplomats  and  military  officers  in  Mana- 
gua today  described  the  latest  Sandinista 
military  offensive  as  significant  but  no 
larger  than  the  campaigns  of  past  years. 
They  were  skeptical  of  the  Reagan  Adminis- 
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Fitzwater  said  Reagan  was  responding  to  a 
re<iuest  for  aid  made  earlier  in  the  evening 
by  Honduran  President  Jose  Azcona. 

The  spokesman  called  the  action  "a  meas- 
ured response  designed  to  show  our  staunch 
support  for  the  democratic  government  of 
Honduras  at  a  time  when  its  territorial  In- 
tegrity is  being  violated  by  the  Cuban  and 
Soviet-supported  Sandinista  Army." 

The  Nicaraguan  troops  apparently  en- 
tered Honduran  territory  in  an  attempt  to 
destroy  the  major  supply  depot  maintained 
by  anti -Sandinista  Nicaraguan  rebels  near 
the  Nicaraguan  town  of  Bocay. 

The  late-night  announcement  caught  Pen- 
tagon and  congressional  leaders  by  surprise. 
Democratic  leaders  reacted  cautiously  but 
said  they  felt  they  had  been  misled  by  ad- 
ministration officials  earlier  in  the  day.  [Re- 
lated stories.  Pages  A30  and  A31]. 

Pitzwater  said  the  United  States  would 
send  two  battalions  of  the  Army's  82nd  Air- 
borne Division,  stationed  at  Port  Bragg, 
N.C.,  and  two  battalions  of  the  7th  Infantry 
Division,  based  in  Port  Ord,  Calif.  They  will 
leave  Friday  morning.  Pentagon  sources 
said  another  300  support  troops  would  be 
sent. 

The  units  will  be  located  at  Palmerola  Air 
Base  near  the  Honduran  capital  of  Teguci- 
galpa as  part  of  an  "emergency  deployment 
readiness  exercise"  and  would  not  be  in- 
volved in  hostilities,  Pitzwater  said.  There 
are  already  more  than  3,000  U.S.  National 
Guard  and  Army  Reserve  troops  operating 
in  Honduras. 

Skeptical  reporters  repeatedly  asked  Pitz- 
water how  the  deployment  of  troops  on  a 
training  exercise  125  miles  from  the  border 
could  affect  the  military  situation.  He  re- 
plied the  deployment  would  be  an  impor- 
tant show  of  solidarity  and  an  important 
show  of  strength." 

Administration  sources  said  that  Reagan 
is  also  likely  within  the  next  few  days  to  ask 
Congress  to  approve  a  new  package  of  U.S. 
military  aid  to  assist  the  contras  opposing 
the  Marxist  Sandinista  government.  The 
amount  has  yet  to  be  determined. 

Aid  to  the  contras  has  been  among  the 
most  controversial  Reagan  administration 
policies  and  Congress  recently  rejected  pro- 
viding any  military  assistance. 

The  presidents  decision  to  send  troops 
came  after  a  day  of  conflicting  statements 
by  administration  officials  and  rumors 
about  prospective  U.S.  military  intervention 
in  the  Central  American  conflict.  As  late  as 
5  p.m.,  the  president  assured  Republican 
Senate  and  House  leaders  at  a  White  House 
reception  that  he  had  made  no  decision  on 
providing  military  aid  to  Honduras. 

At  the  White  House  last  night  Pitzwater 
gave  this  account  of  the  events  leading  to 
the  announcement: 

U.S.  Ambassador  Everett  Briggs  met 
Azcona  "late  this  afternoon  to  discuss  the 
Nicaraguan  invasion  of  Honduran  terri- 
tory." 

About  the  same  time,  which  Pitzwater 
said  was  between  5:30  p.m.  and  7  p.m.,  the 
interagency  Policy  Review  Group  met  in  the 
White  House  situation  room  to  consider  op>- 
tions  "in  support  of  a  possible  request"  from 
Azcona. 

Briggs  spoke  by  telephone  to  Assistant 
Secretary  of  State  Elliot  Abrams,  who  called 
national  security  adviser  Colin  L.  Powell  at 
7:45  p.m.  to  say  that  Azcona  was  "officially 
requesting  the  assistance  of  the  U.S.  govern- 
ment in  this  matter." 

Powell  and  White  House  chief  of  staff 
Howard  H.  Baker  Jr.  briefed  Reagan  in  the 
family   quarters   of   the   White   House   at 


about  8  p.m.  'The  president  made  the  deci- 
sion and  steps  were  taken  to  put  it  into 
effect, "  Pitzwater  said. 

A  cable  from  Azcona  confirming  his  con- 
versation with  Briggs  arrived  about  8:45 
p.m.,  shortly  after  the  presidential  decision. 
Azcona  asked  for  "our  effective  and  imme- 
diate assistance  to  maintain  the  sovereignty 
and  territorial  integrity  of  his  country," 
Fitzwater  said. 

Secretary  of  SUte  George  P.  Shultz, 
Baker  and  Powell  went  to  Capitol  Hill  late 
yesterday  afternoon  to  brief  House  leaders 
about  the  situation  along  the  Nicaraguan- 
Honduran  border.  They  received  a  mixed  re- 
action from  Republicans  about  the  need  for 
U.S.  military  aid  for  the  contras  and  skepti- 
cism from  Democratic  leaders. 

House  Speaker  Jim  Wright  (D-Tex.)  said 
after  the  meeting  that  he  had  talked  by 
telephone  with  Nicaraguan  Foreign  Minis- 
ter Miguel  D'Escoto  who  told  him  "the  gov- 
ernment has  ordered  the  Nicaraguan  troops 
to  withdraw  well  into  Nicaragua. " 

Wright  said  he  told  D'Escoto  that  "we 
would  regard  an  invasion  as  a  very  serious 
matter  and  it  is  most  important  that  the 
troops  be  returned  immediately."  But 
Wright  and  other  Democrats  gave  no  sign 
they  would  favor  any  military  aid  request 
for  the  contras.  The  House  speaker  told 
Reagan  Tuesday  that  he  would  be  willing  to 
bring  up  a  $30.8  million  humanitarian  aid 
package,  similar  to  the  one  the  House  de- 
feated two  weeks  ago,  if  the  White  House 
could  persuade  Republicans  to  vote  for  it. 

Pitzwater  said  that  as  of  10  p.m.  yesterday 
there  was  no  evidence  of  Nicaraguan  with- 
drawal from  the  remote  battle  area  in  the 
Bocay  River  valley. 

Rep.  Dick  Cheney  (R-Wyo.),  who  was 
present  at  the  briefing,  said  that  new  mili- 
tary aid  for  the  contras  may  be  necessary 
because  the  Sandinistas,  in  driving  the  con- 
tras into  Honduras,  may  have  overrun 
stored  supplies  of  ammunition  and  equip- 
ment. 

"It  doesn't  make  any  sense  to  provide  hu- 
manitarian assistance  alone,  when  the  con- 
tras are  faced  with  Soviet-supplied  helicop- 
ters," Cheney  said.  "The  package  has  to 
have  some  military  assistance  to  have  any 
meaning.  We've  got  an  obligation  to  either 
pitch  in  and  support  the  contras,  which 
would  be  my  preference,  or  be  honest 
enough  with  them  to  pull  them  out." 

Pentagon  officials  said  the  Sandinista  in- 
cursion could  cripple  the  contras"  military 
efforts  by  seizing  the  rebels'  primary  supply 
depot  near  the  border  town  of  Bocay. 

"If  the  supply  base  is  overrun,  the  contras 
will  vaporize, "  said  a  Pentagon  official  mon- 
itoring the  situation.  "This  is  the  death 
knell  for  the  contras. "  Most  of  the  contras' 
ammunition,  supplies  and  other  materials 
are  concentrated  at  the  Bocay  post. 

On  Capitol  Hill,  Sen.  Christopher  J.  Dodd 
(D-Conn.),  saying  he  is  "highly  suspicious  of 
the  administration's  motives"  in  character- 
izing the  military  atction  as  an  Invasion,  re- 
called that  in  March  1986  the  administra- 
tion used  very  similar  reports  of  a  Nicara- 
guan cross-border  attack— and  a  request 
from  Azcona— to  justify  sending  to  Hondu- 
ras $20  million  In  emergency  U.S.  military 
assistance  and  an  emergency  airlift. 

In  1986,  Honduras  first  denied  that  there 
was  any  incursion  and  then,  after  intensive 
discussions  and  much  controversy,  con- 
firmed it  along  with  the  aid  request. 

Nearly  a  year  later,  John  Fetch,  who  had 
been  U.S.  ambassador  to  Honduras  at  the 
time  of  the  aid  request,  was  quoted  as 
saying    he    exerted    pressure    on    Azcona, 


under  instructions  from  Washington,  to 
make  a  written  request  for  the  aid.  '"You've 
got  to  get  a  letter  [requesting  U.S.  aid]  up 
there  right  now.  They're  going  bonkers.  .  .  . 
This  is  absurd  but  you've  got  to  do  it," 
Fetch  was  quoted  by  Knight-RIdder  newspa- 
pers as  having  told  Azcona. 

William  LeoGrande.  an  American  Univer- 
sity professor  who  specializes  on  Central 
America  and  has  worked  for  Democrats  on 
Capitol  Hill,  said  he  was  disturbed  by  the  re- 
ports that  the  administration  was  consider- 
ing sending  U.S.  troops  to  Honduras.  "With 
the  contras  in  big  trouble  and  the  adminis- 
tration coming  to  an  end.  If  they're  ever 
going  to  try  to  knock  the  Sandinistas  off. 
this  may  be  the  last  excuse  they  get."  he 
said. 

Shultz  said  the  meeting  with  congression- 
al leaders  was  called  to  describe  events  that 
""we  believe  pose  a  genuine  national  security 
problem  for  the  United  States  of  America 
and  that  Is  the  movement  of  Nicaraguan 
troops  into  Honduras."  Shultz  said  the  ad- 
ministration estimates  that  1,500  to  2,000 
troops  are  involved  in  an  exercise  he  de- 
scribed as  "trying  to  the  extent  they  can  to 
damage  critically  the  ability  of  the  freedom 
fighters  to  represent  themselves." 

According  to  an  administration  official, 
the  situation  that  prompted  last  night's  de- 
cisions began  to  develop  In  February,  when 
the  contra  forces  began  to  move  substantial 
amounts  of  weaponry,  ammunition  and  sup- 
plies to  several  caches  Inside  Honduras  near 
the  Nicaraguan  border  in  anticipation  of  a 
cutoff  of  U.S.  assistance  on  Feb.  29. 

"The  supplies  had  to  be  accessible  to  the 
troops,  especially  without  any  expectation 
of  an  air  transport  capacity."  the  official 
said. 

Sandinista  intelligence  learned  of  the 
supply  caches,  according  to  his  account,  and 
began  "probing  actions"  of  company-sized 
units  against  them  as  early  as  March  2.  Air 
strikes  against  the  supply  areas  just  inside 
Honduras  were  reported  from  March  2.-4, 
the  official  added. 

Signs  of  major  Sandinista  troop  move- 
ments were  detected  by  U.S.  Intelligence  bj 
March  9,  according  to  the  administration 
source,  and  by  March  11  a  heavy  buildup 
was  noted.  "The  evidence  was  strong  by  that 
point  this  was  more  than  a  probing  action, " 
the  official  said. 

By  Tuesday,  the  threat  to  contra  supplies 
and  contra  troops  and  morale  had  become 
serious  enough  that  the  administration  an- 
nounced through  State  Department  spokes- 
man Charles  E.  Redman  that  the  Nicara- 
guan army  was  preparing  "the  largest  offen- 
sive we  have  seen  the  Sandinistas  under- 
take" in  an  effort  "destroy  military  the 
weakened  Nicaraguan  freedom  fighters." 

Yesterday,  Redman's  statements  and 
those  of  White  House  spokesman  Pitzwater 
became  even  stronger.  Fitzwater  said  the 
"intrusion  Into  the  sovereign  territory  of 
Honduras  .  .  .  makes  a  mockery  of  the  San- 
dinista pledge  to  comply  with  the  Guatema- 
lan peace  plan." 

Redman  called  the  situation  "dangerous" 
and  said  the  Sandinistas'  "primary  objective 
appears  to  be  to  destroy  resistance  supplies" 
which  represent  "a  large  portion  of  the  mili- 
tary equipment  remaining  in  the  hands  of 
the  resistance,  and  their  loss  would  be  a 
very  serious  blow  to the  resistance." 


[From  the  New  York  Times,  Mar.  17.  19881 
Contra  Bases  Called  Target  of  Managua 

(By  Bernard  E.  Trainor) 
Washington,  March  16.— The  Nicaraguan 
attack  along  the  Honduran  border  appears 


primarily  aimed  against  rebel  supply  bases 
in  Honduras  that  support  anti-Govemment 
operations  In  northern  Nicaragua,  according 
to  United  States  military  officials. 

Although  the  Nicaraguan  Government 
denied  today  that  its  troops  had  crossed  the 
border  into  Honduras,  the  White  House 
called  the  move  an  "Invasion  and  placed  a 
battalion  of  the  Army's  82d  Airborne  Divi- 
sion on  alert.  The  Hondurans  have  acknowl- 
edged the  border  region,  but  have  not  ac- 
cused the  Nicaraguans  of  a  border  violation. 
troops  possible  role  unclear 

The  United  States  supports  the  rebels 
known  as  contras,  but  It  is  not  clear  what 
the  missions  of  the  American  paratroopers 
will  be  if  they  are  sent.  The  United  States 
has  a  task  force  headquarters  at  Palmerola 
air  base,  which  is  near  Comayagua  in  cen- 
tral Honduras,  about  160  miles  from  the 
current  fighting.  American  military  aircraft 
has  used  the  airfield  during  maneuvers  with 
Honduras,  and  the  United  States  keeps 
about  two  dozen  helicopers  there. 

The  Sandinista  offensive  Is  taking  place 
along  the  Honduran  border  in  a  remote  area 
of  Nicaragus's  Jinotega  Province.  A  major 
supply  and  shipping  base  for  the  contras  is 
known  to  exist  in  the  vicinty  of  San  Andres 
de  Bocay  just  inside  the  Honduran  border. 

An  American  official  said  that  half  the  re- 
maining American  supplies  in  Honduras 
that  are  destined  for  the  contras  are  in  this 
area.  The  jungle  terrain  along  the  border  Is 
very  rough,  and  it  Is  unlikely  that  the  sup- 
plies could  be  moved  or  defended  without 
help  from  either  Honduras  or  the  United 
States. 

U.S.  airlift  in  1986 

In  March  1986,  the  United  States  provided 
helicopters  to  airlift  Honduran  troops  into 
the  border  area  when  the  Nicaraguans 
crossed  it  then. 

The  Hondurans  now  have  their  own  heli- 
copters, but  those  at  Palmerola  could  be 
used  by  the  American  paratroopers  if  Wash- 
ington and  Tegucigalpa  decided  to  move 
American  forces  toward  the  border. 

The  Managua  Government  has  confirmed 
that  It  had  launched  an  offensive  In  Jino- 
tega Province  while  denying  any  invasion 
into  Honduras.  The  Coco  River  marks  the 
border  in  the  area  and  must  be  crossed  to 
enter  Honduras.  In  the  past  Sandinista 
troops  have  often  crossed  the  border  to 
attack  contra  forces  on  the  Honduran  side, 
but  the  raids  were  short. 

The  Hondurans  usually  Ignored  the 
border  crossing,  but  at  the  urging  of  the 
United  States  they  took  military  action 
twice  in  1986.  In  March  1986,  they  moved 
troops  to  the  border  and  in  December  of 
that  year  they  bombed  the  Sandinistas 
along  the  border. 

PUZZLED  BY  TIMING  OF  ATTACK 

An  American  official  said  the  Sandinistas 
would  probably  withdraw  to  their  own  side 
once  they  have  disrupted  contra  supply 
lines.  But  the  official  said  he  was  puzzled  by 
the  timing  and  size  of  the  Sandinista  attack. 
He  said  it  could  backfire  on  the  Sandinistas 
if  Congress  reacts  by  approving  renewed  aid 
to  the  contras. 

The  official  did  not  rule  out  the  possibili- 
ty that  the  White  House  could  use  the  San- 
dinista offensive  as  a  justification  for  taking 
some  form  of  direct  American  action  In  the 
region. 

According  to  United  States  and  contra  of- 
ficials, it  appears  that  a  well-planned  Sandi- 
nista offensive  was  launched  in  Jinotega 
and  in  other  contra  areas  in  Nicaragua  a 
week  ago  and  that  the  contras  have  been 


unable  to  stop  it.  The  main  attack  Is  said  to 
be  the  one  along  the  Honduran  border. 

Contra  official  say  their  forces  are  harass- 
ing the  Sandinistas  with  ambushes  rather 
than  fighting  pitched  battles.  Casualties  do 
not  appear  to  be  very  high  on  either  side  as 
a  result  of  these  tactics.  However,  there  are 
reports  of  Sandinista  soldiers  being  wound- 
ed by  unmarked  mines  they  themselves 
planted  the  area  last  spring. 

ICARSHT  terrain 

Although  the  marshy  and  heavily  forested 
terrain  around  the  border  reduces  the  effec- 
tiveness of  high  explosives,  some  contra  cas- 
ualties are  coming  from  Sandinista  artillery 
fire  and  rockets,  the  officials  said. 

The  Sandinistas  have  virtually  no  air 
force,  but  have  converted  Soviet  made  An- 
tonov  transports  into  makeshift  bombers. 
They  have  been  bombing  the  contra  base  in 
Honduras  since  the  weekend,  but  the 
amount  of  damage  done  Is  not  likely  to  be 
extensive,  because  of  the  jury-rigged  bomb- 
ing system  and  the  need  for  the  planes  to 
fly  at  high  altitudes  to  avoid  American- 
made  Redeye  anti-aircraft  missiles  in  the 
hands  of  the  contras. 

The  Sandinistas  reportedly  started  their 
offensive  by  infiltrating  reconnaissance 
units  into  the  Bocay  River  area  to  deter- 
mine the  location  and  activity  of  the  contras 
and  to  screen  the  buildup  of  Sandinista 
forces  around  the  mining  town  of  Bonanza 
175  miles  northeast  of  Managua.  Bonanza 
was  the  scene  of  a  successful  contra  attack 
last  December. 


PINCER  MOVEMENT 

The  Sandinista  then  launched  specially 
trained  counterinsurgency  battalions  in  a 
pincer  movement  to  encircle  the  contras  and 
to  close  in  on  San  Andrfes  de  Bocay  from  op- 
posite directions.  Troops  In  the  northern 
pincer  were  flown  In  helicopters  to  a  landing 
zone  inside  Nicaragua  along  the  border. 
This  force  is  said  to  be  now  advancing  south 
inside  Honduras.  The  other  unit  advanced 
to  the  border  on  foot  and  crossed  it  from 
the  south. 

There  are  conflicting  reports  on  the 
number  of  Sandinista  soldiers  involved  in 
the  operation.  Some  estimates  put  the 
number  as  high  as  7,500  while  others  are  as 
low  as  2,500. 

[Prom  the  New  York  Times,  Mar.  17,  1988] 

Ortega  Denies  That  His  Troops  Crossed 

Into  Honduras 

(By  Stephen  Kinzer) 

Managua.  Nicaragua,  March  16.— Presi- 
dent Daniel  Ortega  Saavedra  today  rejected 
Reagan  Administration  charges  that  Nicara- 
guan forces  are  fighting  inside  Honduras, 
and  he  Invited  foreign  observers  to  visit  the 
border  area  to  verify  his  statement. 

Mr.  Ortega  said  that  since  the  beginning 
of  the  month,  Sandinista  troops  have  been 
engaged  In  a  major  military  campaign  aimed 
at  pushing  the  contras  out  of  an  85-square- 
mile  area  along  the  northern  border.  He 
said  contra  forces  had  established  bases  and 
built  an  airstrip  there. 

He  said  the  campaign  had  succeeded  In  de- 
stroying the  bases  and  asserted  that  the 
fighting  had  taken  place  "always  inside 
Nicaragua." 

"There  has  not  been  a  single  combat,  not 
a  single  confrontation  with  Honduran 
troops,"  Mr.  Ortega  said  In  a  statement 
broadcast  nationally  this  afternoon.  He  ap- 
pealed to  the  United  Nations  and  to  the  Or- 
ganization of  American  States  to  send  a  mis- 
sion to  the  border  to  carry  out  an  on-site  In- 
sf>ection. 
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Diplomats  and  military  officers  in  Mana- 
gua today  described  the  latest  Sandinista 
military  offensive  as  significant  but  no 
larger  than  the  campaigns  of  past  years. 
They  were  skeptical  of  the  Reagan  Adminis- 
tration's assertion  that  the  offensive  was  a 
new  threat  to  regional  security. 

NO  HONDURAN  CONFIRMATION 

In  Honduras,  officials  said  they  could  not 
confirm  charges  made  in  Washington  that 
their  territory  had  been  violated  by  the 
Sandinista  Army. 

'"We  have  no  concrete  information  that 
Sandinista  troops  have  crossed  our  border," 
said  Col.  Manuel  Suarez  Benavides,  a 
spokesman  from  the  Honduran  Army,  in  a 
telephone  interview  from  Tegucigalpa. 
"What  I  can  say  for  certain  is  that  no  Hon- 
duran military  units  are  engaged  in  any 
combat  in  that  area  or  anywhere  else." 

Nonetheless,  the  White  House  reported 
that  President  Jose  Azcona  Hoyo  of  Hondu- 
ras had  appealed  for  American  help  to  repel 
hostile  forces.  Mr.  Ortega  appealed  to  all 
Nicaraguans  to  be  ""ready  for  combat"  and 
said  that  the  statements  from  Washington 
represented  "the  greatest  threat  of  all  these 
years." 

Mr.  Ortega  said  Sandinista  troops  had  ex- 
changed mortar  fire  with  contra  units  Inside 
Honduras.  He  also  charged  that  United 
States  Army  helicopters  had  carried  sup- 
plies to  the  contras  and  had  evacuated 
wounded  guerrillas  from  areas  close  to  the 
border.  "This  exposes  American  helicopters 
to  being  shot  down  by  our  fighters  if  they 
become  involved  in  combat  in  Nicaraguan 
territory,"  Mr.  Ortega  said. 

U.S.  CX>PTERS  in  REGION 

Charles  Barclay,  a  spokesman  for  the 
United  States  Embassy  in  Honduras,  said 
American  helicopters  have  been  operating 
In  the  border  area  on  engineering  missions 
but  that  they  have  not  provided  any  form  of 
support  for  the  contras. 

According  to  figures  announced  by  Mr. 
Ortega,  34  Sandinista  soldiers  have  died  in 
the  two-week  offensive  and  68  have  been 
wounded.  He  said  that  contra  casualties 
have  totaled  about  400  Including  at  least  92 
dead. 

Mr.  Ortega  said  Administration  charges 
that  Nicaragua  was  invading  Honduras  were 
calculated  to  influence  Congress.  He  said 
they  were  also  aimed  at  undermining  cease- 
fire talks  with  the  contras,  which  were 
scheduled  to  begin  on  Monday. 

Sandinista  military  officers  said  helicop- 
ters and  fixed-wing  aircraft  were  being  used 
In  support  of  ground  troops.  The  clandes- 
tine contra  radio  station  said  the  planes 
were  bombing  civilian  areas.  The  radio  sta- 
tion also  charged  that  SandlnisU  units  were 
planting  mines  along  routes  that  they  ex- 
pected the  contras  to  use. 

After  a  vote  March  3  defeating  a  Demo- 
cratic plan  for  providing  such  aid  as  food, 
medicine  and  clothing  to  the  contras,  the 
nature  of  the  civil  conflict  here  changed. 
Washington  suspended  the  clandestine  Cen- 
tral Intelligence  Agency  supply  flights  that 
had  dropped  ammunition,  food  and  other 
supplies  to  contra  units.  Those  flights  had 
become  the  contras'  lifeline,  and  without 
them  many  contras  have  been  forced  to  re- 
treat to  bases  inside  Honduras. 

CONTRAS  SEEKING  REFUGE 

In  Costa  Rica  last  Friday,  a  senior  contra 
leader,  Alfredo  Ceasar,  said  that  about  20 
percent  of  the  contra  force  was  making  its 
way  out  of  Nicaragua  toward  Honduran 
camps  along  the  northern  border  with  Nica- 


4290 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1988 


ragua.  He  said  Sandinista  troops  were  re- 
sponding by  reinforcing  their  units  along 
"exfiltration  routes"  in  an  effort  to  ambush 
contras  moving  toward  Honduras. 


volving  U.S.  troops  in  order  to  save  the  Con- 
tras," as  the  rebels  are  known.  There  has 
been  no   fighting  between   Honduran  and 
Nicaraguan  troops,  he  said. 
Mr    nrtpira   flirt   not  directlv   confirm  or 


mining  community  of  Bonanza,  which  the 
rebels  themselves  overran  in  an  offensive  in 
mid-December. 

The  Sandinista  force,  estimated  by  rebel 
sources  to  number  at  least  4.500  men,  was 
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The  Honduran  Armed  Forces.  In  a  sepa- 
rate communique,  said  they  were  aware  of  a 
large  concentration  of  Nicaraguan  troops  in 
the  border  area  but  that  poor  weather  was 
blocking  aerial   reconnaissance,   making  it 


war  of  subversion  in  Central  America,  a  few 
years  from  now  there  will  be  little  we  can  do 
to  stop  the  destabllization  of  Mexico,  the 

Some   White   House   naifs.   who   learned 
nnttiinfit     from     the    Wrieht-Reagan     plan 


regime.  Mr.  Carlucci's  feeble  efforts  on 
behalf  of  the  president's  last  aid  request 
(when  Mr.  Carlucci  managed  to  find  time  to 
sign  a  letter  to  congressmen  asking  their 
support  for  the  package  just  one  day  before 
the  vote)  are  inexcusable. 
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ragua.  He  said  Sandinista  troops  were  re- 
sponding by  reinforcing  their  units  along 
"exfiltration  routes"  in  an  effort  to  ambush 
contras  moving  toward  Honduras. 

A  contra  spokesman  in  Washington.  Bosco 
Matamoros.  estimated  that  the  Government 
might  have  deployed  as  many  as  7.500  sol- 
diers, many  of  them  reservists,  in  the  north- 
em  part  of  the  country.  Diplomats  with 
access  to  Western  intelligence  reports  said 
this  figure  could  be  accurate,  but  they  said 
that  even  with  large  numbers  of  troops  seal- 
ing off  the  rugged  and  unpopulated  border 
would  be  difficult. 

Nicaraguan  radio  stations  were  required  to 
Join  a  national  network  for  several  hours 
today,  broadcasting  only  official  informa- 
tion. "The  United  States  is  trying  to  create 
a  confrontation  between  the  people  of  Nica- 
ragua and  Honduras,"  one  announcer  said. 

Throughout  the  day,  the  radio  network 
repeated  warnings  that  the  United  States 
was  plarming  aggressive  acts  against  Nicara- 
gua. Announcers  said  unidentified  planes 
flew  over  the  Miskito  Indian  town  of  Puerto 
Cabezas  "in  a  threatening  way,"  and  assert- 
ed that  American  forces  in  Honduras  were 
moving  close  to  the  border. 

NICARAG0AH  SEES  U.S.  RUSE 

Carlos  Tunnerman,  Nicaragua's  Ambassa- 
dor in  Washington,  told  the  radio  audience 
that  the  new  allegations  against  Nicaragua 
were  aimed  at  "pressuring  the  Congress  of 
this  country  to  approve  new  aid  for  the 
counter-revolution."  He  said  the  American 
assertions  could  be  a  prelude  to  further 
action  against  Nicaragua. 

Both  in  1986  and  1987,  Sandinista  troops 
mounted  major  offensives  at  this  time  of 
year,  which  is  the  height  of  the  dry  season. 
Rivers  are  now  lower  than  at  any  other 
time,  giving  Government  troops  greater  mo- 
bility. Mountains  and  hillsides  that  will 
soon  be  covered  with  vegetation  are  now 
sparse  providing  little  cover  for  the  rebels. 

In  the  Central  American  peace  accord 
signed  last  August,  all  countries  pledged  to 
close  camps  used  by  foreign  guerrillas. 
Nonetheless.  Honduras,  which  is  closely 
allied  with  the  United  States,  has  not  moved 
against  contra  camps  in  its  territory. 

Nicaraguan  troops  have  frequently  pur- 
sued contras  across  the  Honduran  border. 
In  northern  Nicaragua,  it  is  not  unusual  to 
meet  Sandinista  infantrymen  who  tell  of  en- 
tering Honduras  either  to  chase  contras  or 
to  attack  contra  installations. 

[Prom  the  Washington  Times,  Mar.  17, 

19881 

U.S.  Pliers  Aiding  Contras— Ortega 

(By  Glenn  Garvin) 

San  Jose,  Costa  Rica.— President  Daniel 
Ortega  of  Nicaragua  charged  yesterday  that 
American  fliers  already  were  in  action  in 
"direct  support"  of  the  Nicaraguan  resist- 
ance and  threatened  to  shoot  down  their 
helicopters. 

U.S.  Chinook  helicopters  were  carrying  lo- 
gistical supplies  and  moving  wounded  in  the 
fighting  on  the  Honduran  border,  the  leader 
of  the  Marxist  Sandinista  government  said 
in  a  radio  address  monitored  here. 

A  senior  administration  official  in  Wash- 
ington said  the  charge  was  absolutely 
untrue.  Mr.  Ortega  "has  been  throwing  out 
about  seven  lies  a  minute,"  he  said. 

"This  activity  exposes  these  American- 
manned  helicopters  to  being  shot  down  by 
Nicaraguan  military  forces,"  Mr.  Ortega 
said. 

He  charged  the  United  SUtes  with  "seek- 
ing to  escalate  the  war  in  Nicaragua  by  in- 


volving U.S.  troops  in  order  to  save  the  Con- 
tras." as  the  rebels  are  known.  There  has 
been  no  fighting  between  Honduran  and 
Nicaraguan  troops,  he  said. 

Mr.  Ortega  did  not  directly  confirm  or 
deny  U.S.  statements  that  his  troops  had 
entered  Honduras,  though  the  Defense  Min- 
istry said  there  had  been  no  invasion.  He 
called  on  the  United  Nations  and  the  Orga- 
nization of  American  States  to  investigate 
the  situation  on  the  border. 

Mr.  Ortega  acknowledges  heavy  fighting 
in  the  border  region.  He  said  government 
forces  in  the  Bocay  Valley  were  being  fired 
on  by  resistance  fighters  from  positions 
inside  Honduras. 

Government  casualties  in  the  Sandinistas 
offensive  thus  far  are  34  dead  and  68 
wounded  and  the  rebels  have  suffered  over 
400  dead  and  wounded,  he  said. 

A  spokeman  said  the  rebels  still  were  plan- 
ning to  attend  cease-fire  talks  scheduled  to 
begin  Monday  at  Sapoa,  just  inside  the  Nic- 
araguan border  with  Costa  Rica.  The  resist- 
ance said  it  was  upgrading  its  negotiating 
team  to  include  Adolfo  Calero.  Alfredo 
Cesar  and  Aristides  Sanchez,  three  of  the 
five  directors  of  the  resistance  umbrella 
group. 

If  the  talks  take  place,  they  will  be  the 
first  on  Nicaraguan  soil  and  the  first  direct 
talks  between  the  two  sides  without  a  medi- 
ator. Cardinal  Miguel  Obando  y  Bravo,  who 
has  served  as  mediator  in  past  sessions,  is  to 
be  an  observer  at  next  week's  talks. 

Some  analysts  here  have  suggested  that 
both  the  Sandinista  governments  Bocay 
Valley  offensive  and  the  tough  talk  emanat- 
ing from  the  White  House  in  Washington 
were  undertaken  with  next  week's  negotia- 
tions in  mind. 

•What  did  they  expect?  That  we  were 
going  to  send  the  Contras,  bonbons?  "  said 
an  announcer  on  Radio  Sandino,  the  official 
Sandinista  radio  station,  after  reading  a 
wire  service  story  from  Washington  on  the 
White  House  threats. 

Three  resistance  directors  flew  to  Hondu- 
ras to  confer  with  rebel  military  commander 
Enrique  Bermudez  about  the  situation  on 
the  border.  Although  concerned  about  the 
fighting,  they  also  appeared  disturbed  by 
the  severity  of  the  language  coming  from 
the  White  House. 

"Although  we  are  very  concerned  about 
the  military  situation,  it  is  more  of  a  politi- 
cal message  that  [the  Sandinistas]  are  send- 
ing." one  said.  "They  are  trying  to  make  us 
feel  impotent  next  week  at  Sapoa. "  He 
asked  to  remain  anonymous. 

Resistance  officials  here  were  aware  the 
Ortega  government  was  planning  an  offen- 
sive but  were  caught  off  guard  both  by  the 
size  of  the  government  force  and  its  ability 
to  maintain  radio  silence,  they  said. 

Mr.  Ortega  said  the  offensive  began 
March  6. 

As  a  result,  the  fighting  was  well  under 
way  by  the  time  news  of  it  reached  Costa 
Rica.  After  aerial  bombardment  of  the 
region,  Sandinista  ground  troops  already 
had  captured  a  strategic  position  known  as 
El  Cuartelon  by  Saturday,  a  rebel  official 
said. 

El  Cuartelon  is  two  to  three  miles  from 
the  border  on  the  Nicaraguan  side  of  the 
Bocay  River  and  has  been  fought  over  fre- 
qently  in  the  past  three  years.  The  Sandi- 
nistas now  are  operating  an  advanced  com- 
mand post  there,  the  official  said.  Another 
command  post  has  been  established  at 
Wina.  on  the  river  about  12  to  15  miles 
south  of  El  Cuartelon.  he  said. 

The  command  and  control  center  for  the 
entire  offensive   is  believed  to  be   in   the 


mining  community  of  Bonanza,  which  the 
rebels  themselves  overran  in  an  offensive  in 
mid-December. 

The  Sandinista  force,  estimated  by  rebel 
sources  to  number  at  least  4,500  men.  was 
said  to  be  armed  with  heavy  weapons  and 
operating  with  precise  timing. 

The  weapons  included  new  aircraft  weap- 
ons—SA-7  shoulder-held  anti-aircraft  mis- 
siles and  a  Soviet  anti-aircraft  gun  mounted 
on  a  half-track,  diplomatic  and  resistance 
sources  said. 

The  radio  silence  maintained  by  govern- 
ment forces  deprived  the  rebels  of  one  of 
their  main  sources  of  intelligence. 

"The  total  radio  silence  is  the  same  way 
that  we  were  able  to  achieve  the  elements  of 
surprise  in  our  December  offensive  at  Bo- 
nanza," one  official  said.  "They  have  copied 
our  style  very  well." 

There  is  a  rebel  military  field  hospital  on 
the  Honduran  side  of  the  border,  a  rebel  of- 
ficial said,  across  the  river  from  the  small 
settlement  of  San  Andres  de  Bocay.  It  was 
started  as  a  clinic  for  the  civilian  population 
in  the  area  but  converted  into  a  facility  for 
wounded  rebels  after  they  moved  a  substan- 
tial portion  of  their  opertions  into  Nicara- 
gua last  fall. 

It  would  not  be  surprising  if  that  hospital 
has  been  captured  by  the  Sandinistas,  he 
said. 

The  Nicaraguan  government  took  control 
of  privately  owned  radio  stations  yesterday 
and  linked  them  into  a  national  network,  a 
move  traditionally  reserved  for  a  time  of 
emergency.  Virtually  nothing  was  broadcast 
but  news  of  the  crisis. 

The  broadcasts  made  extensive  use  of  quo- 
tations from  White  House  and  State  De- 
partment officials  in  Washington,  allowing 
the  harsh  American  rhetoric  to  stand  with- 
out comment. 

During  the  day,  Capt.  Rosa  Pasos,  speak- 
ing for  the  Sandinista  military,  declared 
that  no  Nicaraguan  troops  had  set  foot  on 
Honduran  soil.  Other  commentators  urged 
people  to  be  alert  for  'provocations  and  ag- 
gressions" in  the  workplace  and  at  home. 

In  his  speech.  President  Ortega  called  the 
Washington  statemenU  "the  gravest  threat 
ever  from  the  United  States." 

"The  United  States  government  is  saying 
the  Nicaraguan  government  does  not  have  a 
right  to  defend  its  territorial  integrity  and 
fight  the  mercenary  forces,  but  that  the 
mercenary  forces  have  a  right  to  kill  women 
and  children  and  to  attack  schools  and  to 
burn  buildings  and  even  to  kidnap  U.S.  citi- 
zens." Mr.  Ortega  said. 

He  said  he  had  been  in  contact  once  Tues- 
day night  and  twice  yesterday  with  Presi- 
dent Jose  Azcona  of  Honduras  and  with  all 
other  Central  American  presidents  in  the 
course  of  the  day. 

He  called  for  a  meeting  of  the  presidents 
or  foreign  ministers  as  quickly  as  possible  to 
discuss  the  crisis.  He  also  suggested  that  the 
head  of  Nicaraguan  military  forces  meet 
with  the  head  of  Honduran  forces. 

Mr.  Ortega  called  for  a  U.N.  and  OAS 
technical  commission  to  inspect  the  border 
and  oversee  the  'dismantling  of  mercenary 
base  camps  and  disarming  of  mercenary 
forces. "  which  he  said  were  on  Honduran 
soil  in  violation  of  peace  agreements. 

In  Honduras,  the  Foreign  Ministry  issued 
a  communique  confirming  that  Mr.  Ortega 
and  Mr.  Azcona  had  talked  by  telephone. 
The  Nicaraguan  president  was  told  that  if 
any  of  his  troops  had  crossed  the  Honduran 
border,  he  should  immediately  order  their 
return  to  Nicaraguan  territory,  the  commu- 
nique said. 


The  Honduran  Armed  Forces,  in  a  sepa- 
rate communique,  said  they  were  aware  of  a 
large  concentration  of  Nicaraguan  troops  in 
the  border  area  but  that  poor  weather  was 
blocking  aerial  reconnaissance,  making  it 
difficult  to  know  the  exact  situation. 

Costa  Rican  President  Oscar  Arias  warned 
that  any  bilateral  conflict  in  Central  Amer- 
ica could  "degenerate  into  a  war  which 
would  drag  in  all  countries  of  the  region,  in- 
cluding Panama."  Mr.  Arias  said  he  was 
trying  to  arrange  a  meeting  of  Central 
American  foreign  ministers. 

A  diplomatic  source  familiar  with  the  situ- 
ation on  the  frontier  said  there  was  sus- 
Uined  fighting  on  both  sides  of  the  border. 


[From  the  Washington  Times,  Mar.  17, 
1988] 
Triumph  or  Death? 
As  House  Speaker  Jim  Wright  stalls  ad- 
ministration efforts  to  get  an  up-or-down 
vote  on  military  aid  to  the  Nicaraguan  free- 
dom    fighters,     Sandinista     ruler     Daniel 
Ortega  has  instigated  a  military  offensive 
under  the  revealing  code  name,    "Triumph 
or  Death."  This  SandinisU  "peace  plan" 
seeks  to  produce  peace  by  first  killing  the 
Nicaraguan  resistance.  Thus,  even  if  Con- 
gress belatedly  sends  the  resistance  a  check, 
there  will  be  no  one  left  alive  to  cash  it. 

"Triumph  or  Death"  flows  directly  from 
the  Arias  peace  plan  of  last  August.  Under 
that  harebrained  scheme,  regional  powers 
would  achieve  peace  in  Central  America  by 
disarming  the  Nicaraguan  freedom  fighters 
while  the  Soviets  and  Cubans  continued 
sending  tremendous  shipments  of  arms  to 
the  Sandinistas.  Ludicrous  as  this  concept 
may  seem,  the  House  Democratic  leadership 
remains  committed  to  it,  as  do  Democratic 
presidential  front-runners  Michael  Dukakis 
and  Jesse  Jackson. 

Americans  who  insist  that  Nicaragua 
become  a  democracy— the  terms  by  which 
the  Sandinistas  were  insUlled  in  1979— and 
who  want  Contra  aid  to  continue  until  de- 
mocracy arrives  have  been  blasted  as  right- 
wing  warmongers,  even  if  they  are  labor 
leaders,  human  rights  activists  or  life-long 
Democrats. 

For  their  part.  President  Reagan  and  Vice 
President  Bush  have  yet  to  say  out  loud 
that  the  Arias  plan  has  totally  failed.  In- 
stead the  White  House,  with  mantra-like 
repetition,  pledges  its  continued  commit- 
ment to  the  "peace  process,"  while  begging 
for  passage  of  non-lethal  aid.  The  adminis- 
tration, incredibly,  has  not  even  set  a  now- 
or-never  Sandinista  compliance  date  for  the 
never-ending,  phony  "peace  process"  that 
more  certainly  than  Bulgarian  bullets,  Viet- 
namese mortars  or  Soviet  gunships  guaran- 
tees the  death  of  the  freedom  fighters. 

This  may  change.  Administration  officials 
urged  the  president  yesterday  to  propose 
immediately  a  $100  million  package,  includ- 
ing some  lethal  aid.  for  the  resistance, 
which  has  been  battered  in  the  three  weeks 
since  American  support  dried  up.  Other 
sources  reported  that  the  government  of 
Honduras  had  agreed  to  provide  air  support 
for  the  freedom  fighters,  and  that  White 
House  officials  were  encouraging  the  presi- 
dent to  send  air  forces  to  the  region  immedi- 
ately. 

Certainly,  the  United  SUtes  has  received 
fair  warning  from  former  Sandinistas,  such 
as  Maj.  Roger  Miranda  Bengoechea,  and 
current  Sandinistas,  such  as  the  Ortega 
brothers,  that  Nicaragua's  Marxist-Leninist 
regime  wants  to  eliminate  the  freedom 
fighters  and  communize  its  neighbors.  If  the 
United  States  does  not  stop  the  Sandinistas 


war  of  subversion  in  Central  America,  a  few 
years  from  now  there  will  be  little  we  can  do 
to  stop  the  destabilization  of  Mexico,  the 

Some  White  House  naifs,  who  learned 
nothing  from  the  Wright-Reagan  plan 
fiasco,  still  talk  of  humanitarian  aid,  a 
cease-fire  and  giving  peace  a  chance,  even 
though  the  Arias  plan  is  now  a  dead  letter 
as  Sandinista  mobs  attack  the  unarmed  in- 
ternal opposition  and  Mr.  Ortega's  army 
marches  into  Honduras.  But  the  United 
States  has  reached  decision  time.  We  must 
either  give  the  freedom  fighters  the  means 
to  fight  for  themselves— and  for  us— or,  fall- 
ing that,  we  must  Invade  Nicaragua  and 
fight  for  ourselves.  The  president  must  de- 
clare that  the  peace  process  is  dead  and 
demand  an  aid  vote  now.  If  he  is  refused,  he 
has  the  power  under  Article  II,  section  3  of 
the  Constitution  to  "convene  both  Houses, 
or  either  of  them,"  which  he  should  do  this 
weekend,  laying  out  the  threat  to  our  na- 
tional security  and  demanding  that  Con- 
gress act  unless  it  wants  war. 

The  Sandinistas  have  demanded  "Tri- 
umph or  Death."  Now  we  must  choose 
which. 


[Prom  the  Washington  Times,  Mar.  17, 

1988] 

Casting  Cau.  oh  Aid  to  Contras 


(By  William  Pascoe) 
Supporters  of  U.S.  military  assistance  to 
the  Nicaraguan  Resistance  were  encouraged 
two  weeks  ago  when  House  Speaker  Jim 
Wright's  watered-down  plan  for  humanitari- 
an aid  failed  to  pass  his  own  Democrat-con- 
trolled Congress. 

They  were  further  buoyed  earlier  this 
week,  amidst  reports  that  the  White  House 
was  seeking  a  quick  vote  on  a  new  aid  pack- 
age: Democrats,  they  believed,  stripped  of 
the  political  cover  afforded  by  the  Wright 
plan,  would  virtually  have  to  vote  for  assist- 
ance, or  be  blamed  for  the  loss  of  Nicaragua. 
But  recent  history  has  demonstrated 
clearly  that  such  a  sanction  is  an  empty 
threat.  After  all,  Nicaragua  was  already  lost 
once,  during  1979-81,  when  the  Sandinistas' 
failure  to  live  up  to  their  promises  to  create 
real  democracy  in  Nicaragua  were  over- 
looked by  the  only  external  power  capable 
of  enforcing  them— the  United  States.  Noth- 
ing happened  to  the  liberals  in  Congress 
who  fought  efforts  to  force  Sandinista  com- 
pliance then. 

Worse,  many  key  officials  of  the  Carter 
administration— which  had  helped  bring  the 
Sandinista-led  regime  to  power  in  the  first 
place— went  on  from  the  Carter  administra- 
tion to  accept  new  positions  in  the  Reagan 
administration,  without  any  questions  being 
raised  over  their  subsequent  failure  to 
assure  real  democracy  in  Nicaragua. 

But  that  will  not  happen  again.  This  time, 
supporters  of  aid  to  the  resistance  are 
watching  closely,  to  see  who  makes  real  ef- 
forts to  assure  continued  U.S.  assistance, 
and  who  merely  pays  lip  service  to  the  idea 
or,  worse,  opposes  it  outright. 

For  instance.  Secretary  of  Defense  Prank 
Carlucci  should  use  his  formidable  Capitol 
Hill  contact  network,  built  up  over  a  life- 
time of  public  service,  to  ensure  an  expand- 
ed aid  program  for  the  resistance. 

Mr.  Carlucci.  who  served  as  deputy  direc- 
tor of  Central  Intelligence  in  the  Carter  ad- 
ministration, is  one  of  those  officials  who 
has  witnessed  for  a  decade  the  Sandinistas' 
actions  to  communize  Nicaragua  and  to 
export  subversion. 

Given  the  threat  posed  to  our  allies  by  the 
continued    aggression    of    the    Sandinista 


regime,  Mr.  Carlucci's  feeble  efforts  on 
behalf  of  the  president's  last  aid  request 
(when  Mr.  Carlucci  managed  to  find  time  to 
sign  a  letter  to  congressmen  asking  their 
support  for  the  package  just  one  day  before 
the  vote)  are  inexcusable. 

Mr.  Carlucci  is  only  the  most  visible  of  the 
former  Carter  administration  officials  who 
shared  responsibility  for  Nicaragua  in  1979 
who  now  inhabit  the  upper  reaches  of  the 
Reagan  administration.  Others  include  Mi- 
chael Armacost,  currently  serving  as  under- 
secretary of  state  for  political  affairs,  who 
served  in  the  Carter  regime  as  the  Penta- 
gon's top  expert  on  Latin  America  and  Asia; 
Lt.  Gen.  William  Odom.  director  of  the  Na- 
tional Security  Agency,  responsible  for  com- 
munications intelligence,  who  served  as 
Carter  National  Security  Adviser  Zblgniew 
Brzezinski's  chief  millUry  aide;  and  current 
CIA  Director  WUliam  Webster,  who  as  Mr. 
Carter's  appointee  to  head  the  FBI  was  re- 
sponsible for  domestic  counterterrorism. 
and  most  likely  sat  in  on  Cabinet  meetings 
discussing  the  terrorist  activities  of  commu- 
nist groups  from  Central  America. 

One  person  with  no  experience  in  the 
Carter  administration  also  will  be  watched: 
Secretary  of  State  George  P.  Shultz.  Time 
after  time,  Mr.  Shultz  has  pulled  the 
Reagan  administration  position  away  from 
full  funding  of  military  aid  for  the  Nicara- 
guan Resistance  and  toward  minimal  non- 
lethal  assistance.  Often  he  has  done  so  even 
when  Daniel  Ortega's  own  political  gaffes 
had  given  the  administration  a  golden  op- 
portunity to  win  Increased  funding  for  the 
resistance. 

For  instance,  just  last  August,  following 
the  riveting  congressional  testimony  of  Lt. 
Col.  Oliver  North,  the  door  was  open  for  a 
major  request  for  military  assistance.  Public 
opinion  pools  at  the  time  showed  the 
strongest-ever  support  from  the  American 
electorate  for  U.S.  military  assistance  to  the 
resistance. 

But  Instead  of  taking  advantage  of  the  im- 
proved public  climate  In  support  of  aid  to 
the  resistance,  Mr.  Shultz,  working  with 
White  House  chief  of  staff  Howard  Baker, 
cut  a  deal  with  House  Speaker  Jim  Wright, 
postponing  a  vote  on  military  aid  to  the  re- 
sistance in  exchange  for  Democratic  support 
for  a  vaguely  worded  congressional  agree- 
ment to  permit  a  vote  on  Sept.  30,  1987. 

Mr.  Shultz  failed  to  warn  Mr.  Reagan  that 
Central  American  leaders  likely  would  per- 
ceive this  as  the  end  of  U.S.  support  for  the 
resistance.  Nor  did  Mr.  Shultz  or  Mr.  Car- 
lucci. then  National  Security  CouncU  advis- 
er, assure  that  this  major  foreign  policy 
issue  was  discussed  In  a  full  meeting  of  the 
NSC. 

There  the  president  could  have  heard 
about  the  risk  that  the  Jim  Wright  proposal 
would  likely  lead  to  the  defective  "Arias 
Plan "  being  adopted  at  the  Central  Ameri- 
can summit  of  Aug.  6-7.  1987. 

New  York  Republican  Rep.  Jack  Kemp 
tried  to  warn  Mr.  Reagan  about  this,  but 
White  House  officials  would  not  let  his  tele- 
phone call  to  the  president  through. 

After  the  defective  Arias  Plan  was  adopt- 
ed on  Aug.  7,  Speaker  Wright  unceremon- 
iously and  unilaterally  abrogated  his  Aug.  5 
agreement  with  Mr.  Reagan,  and  lauded  the 
Arias  Plan.  Despite  Mr.  Wright's  abandon- 
ment of  the  agreement,  Mr.  Shultz  contin- 
ued to  advise  Mr.  Reagan  not  to  ask  the 
Congress  for  full  military  funding  for  the 
res  is  tAHC6  • 

The  administration  was  given  a  second 
chance  when  congressional  leaders  like  Mr. 
Kemp  and  Republican  Sen.  Jesse  Helms  of 
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La  Prensa  "thinks  the  people  are  about  to 
rebel  against  us.  But  they  should  be  careful 
because  with  their  attitude  they  can  pro- 
voke an  insurrection  that  would  raze  them."' 
he  said. 
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a  word  to  defend  the  Sandinistas'  opposi- 
tion. Instead,  various  of  Speaker  Wright's 
congressional     associates     keep     babbling 
about  "giving  the  peace  process  a  chance." 
Surely  it  should  be  perfectly  clear  to  any 


reports  suggested  the  Sandinistas  hoped  to 
deliver  a  "knockout  blow.'" 

In  a  telephone  interview  with  The  Wash- 
ington Times,  resistance  spokesman  Bosco 
Matamoros  said:  "Our  situation  is  difficult 
and  could  become  extremely  serious." 


ince  had  been  pushed  into  Honduras  where 
they  were  being  hit  by  high-altitude  An- 
tonov  bombers,  long-range  artillery  and 
rocket  launchers. 

He  said  the  Sandinistas,  with  their  battle 
headquarters  at  Bonanza  and  forward  com- 
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North  Carolina  Introduced  legislation  call- 
ing for  $310  million  in  U.S.  assistance  to  the 
resistance,  the  vast  majority  to  be  lethal. 
But  again  Mr.  Shultz  prevailed,  and  the  ad- 
ministration—which initially  expressed  sup- 
port for  the  large  amount  of  military  assist- 
ance—gradually reduced  the  figure  over 
time,  until  it  announced  in  late  January 
that  it  would  formally  request  only  $36  mil- 
lion, with  only  $3.6  million  of  it  to  be  lethal. 

Hopefully,  the  administration  has  now 
learned  its  lesson.  It  makes  no  sense  whatso- 
ever for  the  president  to  argue  that  the 
Sandinista  regime  presents  a  direct  threat 
to  security  of  the  United  States,  and  then  to 
ask  for  paltry  $36  million  in  mostly  non- 
lethal  assistance. 

Instead,  the  administration  should 
demand  full  funding  of  military  assistance 
for  the  Nicaraguan  Resistance,  and  the 
president  should  tell  any  misguided  con- 
gressmen who  oppose  aid  to  the  Nicaraguan 
Resistance  that  he  will  hold  them  politically 
accountable  in  the  fall  elections  for  the  seri- 
ous negative  consequences  of  their  actions. 

Conservatives,  to  be  sure,  have  learned 
their  lesson  from  the  assorted  Contra-aid  ef- 
forts over  the  years.  They  will  be  watching 
closely  to  see  not  only  how  the  liberals  vote, 
but  which  key  administration  officials  sup- 
port full  aid  to  the  resistance  in  the  days 
leading  up  to  the  next  vote. 

[Prom  the  Washington  Times,  Feb.  22. 

19881 

Ortega  Threatens  to  Crush  Contras 

(By  John  McCasin) 

Nicaraguan  President  Daniel  Ortega  told 
hundreds  of  Marxist  government  officials  if 
the  Central  America  peace  process  fails,  he 
has  a  plan  that  will  "crush"  the  Nicaraguan 
Resistance. 

"We  have  already  prepared  a  strategy 
which  will  lead  to  the  crushing  of  the  Con- 
tras," Mr.  Ortega  said  in  a  speech  Saturday 
in  Managua,  announcing  a  new  Sandinista 
campaign  against  so-called  "counterrevolu- 
tionary speculators." 

The  Nicaraguan  comandante  provided  no 
other  details  of  what  that  strategy  might 
be.  but  his  harsh  rhetoric  came  one  day 
after  a  second  round  of  cease-fire  negotia- 
tions between  the  warring  sides  broke  down 
Priday  in  Guatemala  City. 

The  mediator  in  the  cease-fire  talks. 
Catholic  Cardinal  Miguel  Obando  y  Bravo, 
blamed  the  latest  failure  on  the  Sandinista 
regime  for  its  lack  of  sincerity  in  approach- 
ing the  negotiations. 

Intelligence  sources  in  Managua  said  earli- 
er this  month  the  Sandinistas  were  prepar- 
ing a  "final  offensive"  against  the  rebels, 
code-named  Operation  Monimbo.  The  offen- 
sive reportedly  was  focused  on  the  provinces 
of  Zelaya.  Bocao,  Chontales,  Matagalpa  and 
Jenotaya. 

It  was  still  too  early  to  tell  what  impact 
Mr.  Ortega's  harsh  words  of  Saturday  might 
have  on  any  congressional  aid  vote  this 
week.  Supporters  of  Mr.  Ortega  on  Capitol 
Hill,  including  House  Speaker  Jim  Wright 
who  is  guiding  the  development  of  a  "hu- 
manitarian-aid-only" package  for  the  Resist- 
ance, have  cautioned  him  against  using  such 
militant  language. 

The  current  aid  package  for  the  Resist- 
ance, passed  by  Congress  in  1986,  expires  at 
the  end  of  this  month. 

Mr.  Ortega  in  his  Managua  address  also 
leveled  a  warning  to  the  opposition  La 
Prensa,  which  only  recently  resumed  publi- 
cation, saying  its  editors  had  better  watch 
the  newspaper's  content. 


La  Prensa  "thinks  the  people  are  about  to 
rebel  against  us.  But  they  should  be  careful 
because  with  their  attitude  they  can  pro- 
voke an  insurrection  that  would  raze  them," 
he  said. 

Other  'counterrevolutionary  speculators " 
receiving  warnings  from  Mr.  Ortega  Satur- 
day included  Managua's  merchants  who 
refuse  to  sell  their  products  at  prices  regu- 
lated by  the  government. 

In  Washington  yesterday.  Resistance  rep- 
resentative Ernesto  Palazio  voiced  optimism 
that  a  new  round  of  cease-fire  talks  would 
resume  this  week,  but  he  also  was  fearful 
the  Sandinistas  would  continue  their  policy 
of  "stalling." 

"Why  should  the  Sandinistas  be  that 
eager  for  a  cease-fire  when  in  the  long  run, 
because  of  the  Feb.  3  vote  in  Congress, 
they're  going  to  get  a  de  facto  cease-fire 
anyway?"  Mr.  Palazio  said  in  a  telephone 
interview. 

He  was  referring  to  this  month's  vote  in 
which  the  House  narrowly  rejected  an  ad- 
ministration proposal  to  provide  the  rebel 
forces  with  both  military  and  humanitarian 
aid.  Without  ammunition  and  other  lethal 
assistance,  the  rebels  say  they  cannot 
remain  a  viable  fighting  force. 

Later  this  week  Congress  is  scheduled  to 
vote  on  the  scaled-down  aid  package  crafted 
by  the  House  Democratic  leadership.  House 
Republicans  are  also  preparing  to  introduce 
a  larger  package  similar  to  the  one  rejected 
three  weeks  ago. 

During  the  weekend,  both  Resistance  and 
Sandinista  officials  said  they  were  willing  to 
resume  the  sporadic  peace  dialogue  this 
week,  but  would  first  await  agreement  from 
the  mediation  team. 

"We  hope  to  resume  them  this  week,  but 
we're  not  sure  when,"  Mr.  Palazio  said, 
echoing  the  words  of  a  Sandinista  official 
who  took  part  in  Friday's  failed  round  of  ne- 
gotiations. 

In  his  speech  Saturday,  Mr.  Ortega 
charged  the  Resistance  delegation  had  in- 
tended from  the  beginning  to  'boycott "  the 
negotiations  in  an  attempt  to  win  support 
on  Capitol  Hill  for  additional  military  aid. 

In  a  related  development.  Resistance  field 
commanders  reported  over  the  weekend 
that  the  Sandinista  Army  helicopter  the 
Nicraguan  government  said  had  crashed 
Feb.  15  due  to  mechanical  failure  was  actu- 
ally shot  down  by  its  rebel  forces  with  a 
shoulder-fired  "Red  Eye"  missile. 

And  while  the  Sandinistas  reported  last 
week  that  seven  of  its  officers  had  perished 
as  a  result  of  the  accident,  the  rebels 
claimed  that  15  bodies  were  actually  recov- 
ered from  the  crash  site. 

The  helicopter,  a  Soviet-built  MI- 17, 
crashed  in  the  Chontales  province  near  the 
town  of  Santo  Tomas. 

"Although  it  is  true  the  Sandinista  Air 
Force  has  serious  difficulties  of  mainte- 
nance and  even  sabotage,  we  are  capable  of 
confirming  that  this  helicopter  crashed  due 

to  damage  caused  by  the  Red  Eye'  missile," 
the  Resistance  said. 

[From  the  Wall  Street  Journal,  Mar.  16, 

1988] 

Jim  Wright's  Vietnam 

It  took  more  than  a  decade  for  three 
Presidents  to  lose  Vietnam.  It  may  take  less 
than  a  year  for  one  Speaker  of  the  House  to 
lose  Nicaragua. 

On  Feb.  3,  House  Speaker  Jim  Wright  en- 
gineered a  dramatic  defeat  of  President 
Reagan's  aid  request  for  the  Nicaraguan 
Contras,  and  effectively  took  U.S.  policy  in 
Central  America  away  from  the  executive 


branch  and  lodged  it  squarely  in  the  legisla- 
ture. Less  than  two  months  later,  the  U.S. 
has  no  policy  whatsoever. 

Yesterday,  the  Sandinistas  made  it  clear 
that  the  road  to  "peace "  runs  along  two 
tracks.  Daniel  Ortega  announced  in  Mana- 
gua that  the  Nicaraguan  army  has  under- 
taken a  large-scale  military  operation 
against  the  recently  defunded  Contras, 
code-naming  the  assault,  "Triumph  or 
Death."  According  to  a  SUte  Department 
briefer,  this  offensive  includes  12  combat 
battalions  with  some  6,000  troops  and  about 
10  Soviet  MI/ 17  helicopters. 

How  this  is  possible  in  an  economy  that  is 
reportedly  flat  on  its  back  was  indicated  late 
last  week  by  an  Associated  Press  story,  re- 
porting that  according  to  a  Pentagon  esti- 
mate the  Soviet  Union  In  the  first  eight 
weeks  of  this  year  has  sent  Nicaragua  3,100 
metric  tons  of  weapons  and  war  materiel 
worth  about  $100  million.  So  at  the  same 
time  that  Jim  Wright  is  killing  aid  to  the 
Contras,  the  Russians  are  sending  the  San- 
dinistas aid  to  kill  the  Contras. 
Do  the  Democrats  care?  Not  likely. 
On  Feb.  26.  the  House  Democratic  Study 
Group  sent  an  extraordinarily  revealing 
letter  to  the  Central  American  Working 
Group,  a  collection  of  anti-Contra  organiza- 
tions. "Nothing  will  bring  peace  faster,"  the 
letter  says,  "than  destroying  Contra  hopes 
for  more  military  aid."  The  Democrats 
wanted  to  reassure  their  outside  allies  that 
they  wished  to  "send  a  strong  message  to 
the  Contras  that  our  support  of  the  war  has 
ended.  The  sooner  the  Contras  understand 
that  fact,  the  sooner  the  fighting  will  end  in 
Nicaragua  and  the  sooner  we  can  begin  ad- 
dressing the  real  problems  in  Central  Amer- 
ica of  poverty  and  the  maldistribution  of 
wealth." 

This,  then,  is  what  the  foreign  policy  of 
the  United  States  looks  like  when  Congress 
expropriates  a  constitutional  responsibility 
from  the  presidency.  It  looks  like  the  Flying 
Dutchman— tattered,  adrift,  pathetic.  Yes- 
terday, trying  to  regain  control  of  the 
rudder.  President  Reagan  met  with  the  con- 
gressional leadership.  He  is  trying  to  design 
a  Contra  aid  plan  on  which  the  Senate 
could  vote  sometime  this  week.  There  most 
likely  will  be  "humanitarian"  aid  (largely 
medicine  and  the  like  to  treat  Contras 
who've  already  been  shot)  and  possibly 
something  vaguely  "military"  (spare  heli- 
copter parts).  Much  debate  will  go  into 
whether  this  stuff  would  be  delivered  by  the 
CIA  (denounced  as  a  kind  of  evil  empire  by 
House  Democrats)  or  the  Pentagon  (which 
says  it  doesn't  want  to  get  involved). 

While  the  country's  foreign  policy  is  float- 
ing in  the  Beltway  void,  the  people  of  Nica- 
ragua who  aren't  Contras  are  getting  belted. 
Two  Sundays  ago,  a  peaceful  demonstration 
by  Nicaragua's  political  opposition  was  set 
upon  with  remarkable  savagery  by  Sandi- 
nista gangs  swinging  clubs  and  metal  bars. 
Women  protesting  the  military  draft  were 
beaten  up.  A  Washington  Post  reporter  who 
had  watched  one  Sandinista  lead  the  gangs 
asked  him  if  these  violent  attacks  would 
affect  Nicaragua's  position  in  the  peace 
talks.  "What  violence?"  he  replied.  "There 
was  no  violence  here."  Tass.  the  Soviet  news 
agency,  also  reported  a  version  of  Sunday's 
demonstration:  "The  attempt  of  Nicaraguan 
reactionary  ultra-rightists  .  .  .  ended  in  a 
failure."  Indeed  it  did. 

These  Sandinista  mob  attacks  on  other 
Nicaraguans  have  occurred  for  several 
weeks  now,  and  to  our  knowledge  the  con- 
gressional Democratic  leadership,  normally 
vigilant  for  human-rights  abuse,  hasn't  said 


a  word  to  defend  the  Sandinistas'  opposi- 
tion. Instead,  various  of  Speaker  Wright's 
congressional  associates  keep  babbling 
about  ""giving  the  peace  process  a  chance." 

Surely  it  should  be  perfectly  clear  to  any 
serious  person  what  is  going  on  in  Nicara- 
gua. The  Sandinistas,  financed  by  the  Rus- 
sians, are  running  their  version  of  North 
Vietnam's  victory  strategy— sign  onto  an 
endless  negotiation,  let  Congress  defund  its 
own  ally.  Import  Communist-bloc  war  mate- 
riel and  roll  over  the  weakened  opposition. 

Asked  about  a  new  presidential  aid  re- 
quest, Jim  Wright  talked  about  morality. 
"If  I  schedule  it.  the  President  would  have 
some  moral  responsibility  to  help  pass  it." 
he  said.  "I  don't  want  to  run  it  out  there 
and  be  defeated  again."  Mr.  Wright  should 
be  less  timid  In  his  convictions.  After  all,  he 
Isn't  the  one  who  has  to  risk  getting  hit  over 
the  head  with  a  metal  pipe. 

[Prom  the  Washington  Times,  Mar.  16, 
19881 

Managua  Attempts  a  "Knockout  Blow" 

Nicaraguan  President  Daniel  Ortega  said 
yesterday  that  the  Sandinista  army  Is  In- 
flicting heavy  casualties  in  a  major  offen- 
sive that  the  U.S.-supported  rebels  say  could 
make  their  situation  "extremely  serious." 

U.S.  and  rebel  officials  said  Sandinista 
troops,  supported  by  artillery  and  aerial 
bombardment,  have  entered  neighboring 
Honduras.  The  U.S.  Embassy  In  Honduras, 
though,  said  it  could  not  confirm  an  Incur- 
sion. 

One  State  Department  official,  speaking 
on  condition  he  not  be  identified,  said  Initial 


reports  suggested  the  Sandinistas  hoped  to 
deliver  a  "knockout  blow." 

In  a  telephone  interview  with  The  Wash- 
ington Times,  resistance  spokesman  Bosco 
Matamoros  said:  '"Our  situation  is  difficult 
and  could  become  extremely  serious." 

He  said  the  resistance  was  having  severe 
difficulties  in  aerial  resupply  and  evacuat- 
ing its  wounded.  The  Sandinista  goal,  he 
said,  appeared  to  be  cutting  off  rebels  in  the 
north  from  their  operational  areas  in  the  In- 
terior of  Nicaragua. 

The  Intention,  he  said,  was  to  deal  the  in- 
surgents a  heavy  battlefield  setback  to  put 
the  Sandinistas  In  a  position  of  strength  at 
cease-fire  talks  scheduled  to  begin  Monday 
near  Nicaragua's  southern  border. 

Other  resistance  officials  In  Costa  Rica 
and  Miami  told  The  Times  that  the  talks 
were  still  on. 

"They  launched  this  offensive  at  a  time 
when  we  are  without  aid,  just  before  the 
cease-fire  talks  are  scheduled  to  begin,"  one 
said.  "They  want  to  further  weaken  our  po- 
sition. ...  It  does  present  problems  for  us 
politically  at  the  next  talks  " 

Mr.  Ortega  gave  few  details  about  the 
fighting  except  to  say  that  Sandinista 
troops  were  "dealing  serious  blows"  to  the 
resistance. 

In  Washington,  State  Department  spokes- 
man Charles  Redman  described  the  offen- 
sive as  a  Soviet-backed  bid  to  finally  crush 
the  resistance. 

"Based  on  what  we  know,  this  would 
appear  to  be  the  largest  offensive  we  have 
seen  the  Sandinistas  undertake,"  he  said. 

Mr.  Matamoros  said  about  1,000  Insur- 
gents based  in  Nicaragua's  Jlnotega  prov- 


ince had  been  pushed  Into  Honduras  where 
they  were  being  hit  by  hlgh-altltude  An- 
tonov  bombers,  long-range  artillery  and 
rocket  launchers. 

He  said  the  Sandinistas,  with  their  battle 
headquarters  at  Bonanza  and  forward  com- 
mand at  El  Cuartelon.  were  bringing  up 
troops  and  materiel  In  13  Mi-17  helicopters. 

A  new  factor  In  the  Sandinistas'  favor  is  a 
new  ""extremely  sophisticated  communica- 
tions system"  that  made  it  difficult  for  the 
Insurgents  to  Intercept  enemy  radio  mes- 
sages, he  said.  This  is  something  the  rebels 
have  never  faced  before,  he  added. 

Resistance  officials  said  the  offensive  in- 
volves 4,500  Sandinista  troops. 

Mr.  Redman  said  6,000  troops  could  be  in- 
volved. He  said  the  offensive  shows  that  the 
Sandinistas  are  not  seriously  Interested  in  a 
cease-fire. 

The  rebel  officials  said  the  Sandinistas  are 
using  helicopters  for  transportation— but, 
apparently  worried  about  anti-aircraft  mis- 
siles, are  not  using  them  as  gunships. 

""It  is  very  serious.  The  situation  is  criti- 
cal." an  official  said,  "Not  only  do  we  have 
to  look  at  the  Immediate  results  of  the 
combat,  but  we  have  to  worry  about  the 
supply  situation  of  our  troops  after  this  op- 
eration." 

The  attack  also  follows  a  renewed  push  by 
President  Reagan  for  U.S.  aid  to  the  resist- 
ance. 

Since  U.S.  aid  to  the  rebels  expired  Feb. 
29  and  the  House  voted  narrowly  on  March 
3  against  a  new  humanitarian  aid  package, 
the  rebels  have  fallen  back  toward  border 
areas  to  defend  supply  caches,  Mr.  Redman 
said. 
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[From  the  Washington  Times,  Mar.  11, 
1988] 

Soviet  Arms  Supplies  to  Sandinistas 
Continue  Unabated 

(By  Peter  LaBarbera) 

The  Pentagon  says  the  Soviet  Union  deliv- 
ered $100  million  in  arms  to  Nicaraguas 
Marxist  government  during  January  and 
February. 

Meanwhile,  Nicaraguan  Resistance  leaders 
yesterday  accused  the  United  States  of 
abandoning  them. 

During  January  and  February,  the  Sandi- 
nistas received  3,100  metric  tons— or  3,400 
regular  tons— of  weaponry  and  other  war 


material  according  to  Pentagon  figures  re- 
leased yesterday. 

The  supplies  were  delivered  In  10  ship- 
ments, the  Pentagon  said. 

The  value  of  Soviet  bloc  arms  deliveries 
expected  this  year,  If  the  pace  is  sustained, 
would  be  $600  million,  up  from  $505  million 
worth  of  weapons  last  year. 

"The  very  minute  that  the  Soviets  are  In- 
creasing aid  to  the  Sandinistas  the  United 
States  is  shutting  off  aid  to  the  Resistance," 
said  Resistance  Director  Adolfo  Calero  in  a 
telephone  interview  yesterday. 

"This  demonstrates  once  again  that  the 
Soviets  are  reliable  and  determined  allies. 


while  the  United  SUtes  leaves  a  lot  to  be  de- 
sired." 

Mr.  Calero  said  in  a  Miami  press  confer- 
ence yesterday  that  the  Resistance  will 
accept  an  open  agenda  for  talks  in  Sapoa, 
Nicaragua,  as  the  Sandinistas  have  pro- 
posed. The  Resistance  earlier  had  demanded 
that  the  talks  center  on  the  issues  projjosed 
by  Cardinal  Miguel  Obando  y  Bravo  In  Gua- 
temala. 

The  cardinal,  who  has  been  dismissed  as 
mediator  by  the  Sandinistas  but  will  act  as  a 
"witness "  in  the  upcoming  talks,  had  called 
for  a  30-day  truce,  political  amnesty,  press 
freedom,  an  end  to  the  draft,  and  a  dialogue 
with  the  opposition. 
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"We  are  ready  to  go  to  Sapoa,"  said  Mr. 
Calero,  who  will  head  the  Resistance  peace 
delegation. 

He  and  fellow  director  Aristldes  Sanchez 
proposed  that  the  talks  begin  March  16  and 
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reach  a  negotiated  solution,  they  face  the 
prospect  of  total  military  and  political 
defeat." 

AFFECTING  US  MORE  EVERY  DAY 

The     principal     contra     leader,     Adolfo 


"As  changes  are  made,  they  would  gain 
the  confidence  to  lay  down  their  arms  and 
reintegrate  themselves  into  the  country. 
They  could  conduct  military  training,  as 
long  as  they  don't  shoot  anyone,  and  they 
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"The  march  is  a  response  to  social  incon- 
formity  because  of  the  economic  crisis,"  said 
Mauriclo  Diaz,  president  of  the  Popular 
Social  Christian  Party.  "It  is  an  answer  to 
the  government's  lack  of  answers." 

Diaz,  who  Is  the  opposition  party  delegate 


i^k-niecirkn 


The  government  also  quintupled  wages, 
increased  the  prices  of  46  basic  goods  by  as 
much  as  250  percent  and  froze  them  there, 
raised  sales  taxes  and  eliminated  gas  and 
transportation  subsidies.  The  price  of  a 
gallon  of  gasoline  went  in  one  day  from  the 

onnivalpnt  nf  1  ."i  cents  to  $1.50. 


If  they  resisted,  the  police  used  clubs  and  a 
blinding  mace-like  spray. 

Despite  widespread  confusion  over  prices, 
Managua  police  also  summarily  confiscated 
more  than  30  taxis  and  trucks  of  drivers 
caught  charging  more  than  the  legal  price 
for  their  services. 
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"We  are  ready  to  go  to  Sapoa."  said  Mr. 
Calero.  who  will  head  the  Resistance  peace 
delegation. 

He  and  fellow  director  Aristides  Sanchez 
proposed  that  the  talks  begin  March  16  and 
that  Managua's  internal  opposition  be  al- 
lowed to  participate  in  them. 

The  two  Resistance  leaders  called  the 
United  States  'an  inconsistent"  ally  for 
once  again  cutting  off  supplies  to  the  anti- 
Sandlnista  forces. 

The  Defense  Department  figures  for 
Soviet  bloc  aid  to  the  Sandinistas  reflect  a 
pace  just  below  that  of  1987.  despite  the 
movement  in  the  region  toward  a  regional 
peace  accord. 

If  the  pace  is  sustained,  the  Sandinista 
army  wiU  receive  at  least  18,600  metric  tons 
of  weaponry  this  calendar  year,  compared  to 
about  21,700  metric  tons  delivered  last  year. 

Including  the  latest  estimates,  the  Sandi- 
nista regime  has  received  more  than  $2.4  bil- 
lion in  Soviet  bloc  aid  since  calendar  year 
1980,  the  Pentagon  said. 

The  Pentagon  did  not  indicate  the 
number  of  new  tanks,  armored  vehicles,  hel- 
icopters and  other  weapons  sent  to  the  San- 
dinistas in  the  two-month  period,  but  said 
the  numbers  remain  roughly  at  the  1987 
levels.  Some  of  the  new  deliveries  could  be 
replacements  for  the  SandinisU  army,  it 
said. 

Rubin  Robles,  minister-counselor  for  the 
Costa  Rican  Embassy  in  Washington,  said 
Soviet  military  aid  to  Nicaragua  is  an  obsta- 
cle to  the  Central  American  peace  negotia- 
tions. 

"We  as  democratic  countries  reject  any 
military  aid,  since  we  want  a  political  solu- 
tion to  the  problems  in  Central  America," 
Mr.  Robles  said. 

CosU  Rican  President  Oscar  Arias,  archi- 
tect of  the  Central  American  peace  plan, 
has  called  on  the  Soviets  and  Cubans  to  halt 
their  weapons  deliveries  to  Nicaragua. 

Mr.  Calero,  while  criticizing  the  U.S.  aid 
cut-off  to  the  Resistance,  said  rebel  morale 
remains  high.  "We  will  never  surrender,"  he 
said. 

"We  will  have  the  strength  of  our  convic- 
tions and  the  Inspiration  of  our  fighting 
men,"  he  said  in  an  interview  after  his 
Miami  press  conference.  He  said  the  Resist- 
ance will  go  into  the  negotiations  with  "no 
U.S.  support,  no  U.S.  backing." 

Focusing  on  the  contrast  between  U.S. 
and  Soviet  support  for  their  allies,  he  said, 
"It  reminds  me  of  a  Mexican  saying.  The 
Americans  are  weak  enemies  and  dangerous 
allies'." 

[Prom  the  New  York  Times,  Mar.  12,  19881 

Ortega  Says  Congress  Hurt  the  Contras 

(By  Stephen  Kinzer) 

Managua.  Nicaragua,  March  11.— Presi- 
dent Daniel  Ortega  Saavedra  says  he  thinks 
contra  leaders  will  come  to  the  negotiating 
table  this  month  in  "a  position  of  weakness" 
because  of  the  recent  Congressional  vote 
cutting  off  aid  to  their  movement. 

Mr.  Ortega  said  the  contras  had  agreed  to 
three  days  of  talks  beginning  March  21.  The 
Government,  he  said,  is  willing  to  remain  at 
the  negotiating  table  indefinitely  if  substan- 
tial progress  is  being  made. 

In  an  interview  Thursday  night,  Mr. 
Ortega  said  he  expected  the  contras  to  be 
conciliatory  to  "accommodate  themselves  to 
a  new  situation."  He  said  Sandinista  mili- 
tary pressure  was  taking  a  toll  on  contra 
units,  which  he  said  were  in  retreat  and 
"conserving  their  bullets." 

"The  Reagan  Presidency  is  coming  to  a 
close,"  Mr.  Ortega  said.  "If  contras  dont 
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reach  a  negotiated  solution,  they  face  the 
prospect  of  total  military  and  political 
defeat. " 

affecting  us  more  every  day 

The  principal  contra  leader,  Adolfo 
Calero,  said  Thursday  that  the  Congression- 
al vote  March  3  against  a  Democratic  plan 
for  contra  aid  showed  that  the  United 
States  was  an  unreliable  ally. 

"It  is  sad  that  the  Soviet  Union  can  be  a 
more  consistent  ally,  and  that  the  United 
States  is  an  inconsistent  ally,  not  as  it 
should  be,"  Mr.  Calero  said  in  a  statement 
broadcast  over  the  clandestine  rebel  radio 
station.  "The  cutoff  of  aid  to  the  Nicara- 
guan  Resistance  is  affecting  us  more  every 
day,  because  without  resources  It  is  very  dif- 
ficult to  maintain  a  war  against  an  ally  that 
has  full  Soviet  support." 

"In  the  long  run,  the  cutoff  of  aid  from 
allies  could  be  fatal  for  the  Nicaraguan  Re- 
sistance," Mr.  Calero  said. 

Government  radio  stations  were  planning 
to  transmit  portions  of  the  Calero  state- 
ment, Mr.  Ortega  said. 

"This  is  the  statement  of  a  defeated 
leader."  Mr.  Ortega  said  several  hours  after 
Mr.  Calero  spoke.  "The  morale  of  a  contra 
In  the  mountains  is  not  going  to  be  im- 
proved by  hearing  this  statement  on  the 
radio." 

SUSPICION  ON  CONTRA  MOTIVES 


Mr.  Ortega  expressed  concern  over  the 
possibility  that  the  contras  are  coming  to 
the  talks  only  as  part  of  a  strategy  to  win 
new  aid  from  Congress. 

"The  contras  are  interested  in  pressuring 
Congress  to  get  a  little  aid  by  seeming  to 
want  negotiations,"  he  said. 

Several  obstacles  that  had  held  up  the 
cease-fire  talks  were  resolved  this  week.  The 
contras  accepted  the  Government's  sugges- 
tion that  the  talks  be  held  in  the  southern 
border  village  of  SopoA,  and  that  both  dele- 
gations be  headed  by  senior  officials.  Mr. 
Calero  is  expected  to  head  the  contra  nego- 
tiating team.  The  Sandinistas  will  be  repre- 
sented by  Defense  Minister  Humbarto 
Ortega  Saaveda,  brother  of  the  President. 

The  Government  had  sought  to  remove 
Miguel  Cardinal  Obando  y  Bravo,  the 
Roman  Catholic  Primate,  from  the  media- 
tion role  he  has  been  playing  since  Novem- 
ber. But  agreement  has  now  been  reached  to 
Invite  the  Cardinal  to  Sapoa  as  a  witness. 
The  other  witness  Is  to  be  JoAo  Baena 
Soares,  secretary  general  of  the  Organiza- 
tion of  American  States. 

Mr.  Ortega  said  Thursday  that  Cardinal 
Obando  and  Mr.  Baena  have  agreed  to  come 
to  the  Sapoi  talks  on  March  21. 

Debate  over  the  agenda  was  the  final  ob- 
stacle. The  contras  had  asked  for  a  prelimi- 
nary meeting  to  set  topics  for  discussion, 
and  said  they  wanted  to  talk  about  press 
freedom  and  other  political  questions.  The 
Sandinistas  refused,  saying  they  would  dis- 
cuss only  the  mechanisms  by  which  contras 
would  disarm  and  resume  civilian  life. 

The  contras  finally  dropped  their  Insist- 
ence that  topics  be  decided  In  advance.  Mr. 
Ortega  said  that  fixing  an  agenda  would 
probably  be  the  first  order  of  business  in 
Sopoa. 

An  American  lawyer  who  represents  the 
Sandinistas,  Paul  Reichler.  said  this  week 
that  the  SandlnlsU  proposal  in  Sa'poft  would 
not  require  the  contras  to  surrender  uncon- 
ditionally. 

"They  would  be  able  to  keep  their  arms 
and  ammunition  after  entering  cease-fire 
zones. "  Mr.  Reichler  said  In  an  Interview  In 
Managua.  "This  could  be  for  as  long  as  six 
months.  It  would  be  a  kind  of  test  period. 


"As  changes  are  made,  they  would  gain 
the  confidence  to  lay  down  their  arms  and 
reintegrate  themselves  into  the  country. 
They  could  conduct  military  training,  as 
long  as  they  don't  shoot  anyone,  and  they 
could  receive  humanitarian  aid  from  the 
United  States  or  anyone  else." 

ACCUSATIONS  OP  A  CRACKDOWN 

Leaders  of  opposition  political  parties  in 
Nicaragua  have  charged  that  the  Govern- 
ment Is  conducting  a  crackdown  on  their  ac- 
tivities. Several  times  In  recent  weeks, 
crowds  of  Sandinista  demonstrators,  some 
of  them  violent,  have  clashed  with  antl-Gov- 
emment  protesters. 

[From  the  Miami  Herald,  Feb.  8, 1988] 
5,000  NicARAGUANS  Protest  Conditions 
With  Rally  in  Streets 
(By  June  Carolyn  Erllckl 
Managua.  Nicaragua.— About  5.000  work- 
ers marched  Sunday  through  the  streets  of 
Managua  to  protest  lack  of  food  and  Sandi- 
nista labor  policies. 

Observers  said  the  demonstration  was  the 
largest  opposition  labor  march  in  the  nearly 
nine  years  of  Sandlnsta  government. 

Workers  from  a  coalition  of  conservative 
and  Communist  labor  unions  marched 
peacefully  for  two  hours  through  the  work- 
ing class  neighborhood  of  Ciudad  Jardin 
and  past  the  sprawlng  Eastern  market. 

They  carried  signs  reading  "Enough  Al- 
ready!" and  denouncing  the  government  for 
"Hunger.  Misery,  Unemployment  and  Re- 
pression." Some  carried  elaborate  cartoon 
posters,  some  of  which  were  copied  from  the 
opposition  newspaper  La  Prensa. 

One  cartoon  showed  President  Daniel 
Ortega  confessing  to  Cardinal  Miguel 
Obando  y  Bravo:  "Father,  forgive  me,  we 
lied  about  everything  we  said  about  the 
Central  America  peace  plan. "  In  the  car- 
toon. Obando  replies,  "No  one  believed  you 
in  the  first  place." 

But  most  observers  attributed  the  large 
turnout  and  peaceful  march  to  the  political 
space  created  for  the  domestic  opposition 
under  the  peace  agreement  made  last 
August  by  Central  American  leaders. 

"There  ought  to  be  even  more  people 
here, "  said  Fanor  Avedano,  a  Social  Chris- 
tian youth  leader.  "After  eight  years  of  re- 
pression, people  are  only  beginning  to  lose 
their  fear. "  She  said  the  march  would  not 
have  been  possible  before  the  peace  agree- 
ment. 

Workers  apparently  were  catalyzed  by  the 
closing  of  21  factories  because  of  the  coun- 
try's energy  crisis.  The  Sandinistas  said  Sat- 
urday that  six  more  factories.  Including  two 
beer  factories,  would  be  shut  temporarily  to 
conserve  electricity.  The  15  factories  shut 
last  week  include  soft  drink,  chemical  and 
textile  factories. 

The  government  has  said  that  workers 
will  continue  to  be  paid,  but  that  they  have 
been  encouraged  to  pick  coffee  or  partici- 
pate in  communal  projects. 

"Reagan's  war  has  damaged  the  economy, 
but  the  comandantes  share  the  blame,"  Ro- 
berto Moreno  of  the  Communist  Party 
Union,  known  as  CAUS,  told  the  crowd. 
"There  are  millions  for  mansions  but  no 
money  for  factories." 

Four  opposition  union  coalitions  partici- 
pated In  the  march.  They  are  believed  to 
have  about  100,000  workers,  including  some 
peasant  cooperatives. 

The  Sandinista  Workers'  Union,  which 
was  not  In  the  march,  has  the  majority  of 
Sandinista  workers. 


"The  march  Is  a  response  to  social  Incon- 
formity  because  of  the  economic  crisis, "  said 
Maurlclo  Diaz,  president  of  the  Popular 
Social  Christian  Party.  "It  Is  an  answer  to 
the  government's  lack  of  answers." 

Diaz,  who  Is  the  opposition  party  delegate 
to  the  Natlonial  Reconciliation  Commission 
created  under  the  peace  plan,  said  the 
march  was  the  largest  opposition  labor 
march  in  the  history  of  the  Sandinista  revo- 
lution. 

[Prom  the  Washington  Post.  Mar.  5,  1988] 
New  Plan  Paralyzes  Nicaraguan  Econo- 
my—Plenty OF  Rotten  Eggs  but  No  Rice, 
No  Beans 


(By  Julia  Preston) 
Managua,  Nicaragua,  March  4.— Rice  and 
beans,  Nicaragua's  most  basic  dally  fare,  are 
gone  from  the  markets  of  Managua.  For  two 
weeks  there  has  been  no  com  for  tortillas, 
no  oil  for  frying.  Eggs,  though,  are  on  sale 
by  the  thousands,  putrlfying  in  stacked  car- 
tons that  clog  hot  market  walkways. 

On  Feb.  14,  the  leftist  government,  seek- 
ing to  rein  In  runaway  Inflation,  enacted  an 
economic  program  that  has  brought  the 
most  jarring  changes  In  living  conditions 
since  the  nationwide  agrarian  reform  of 
1979,  just  after  the  Sandinistas  rose  to 
power.  The  new  measures  rewrite  the  rules 
for  production  and  trade  in  both  the  state 
and  private  sectors. 

The  lack  of  rice  and  excess  of  eggs  are 
signs  of  the  extraordinary  chaos  that  these 
latest  changes  have  unleashed,  leaving  the 
economy  nearly  paralyzed. 

Economists  say  the  measures.  In  principle, 
were  the  right  ones  to  curb  a  wild  Inflation- 
ary spiral  that  came  close  to  doubling  the 
cost  of  living  each  month.  But  In  practice, 
the  government  set  several  key  rates— In- 
cluding the  exchange  for  the  dollar— at 
levels  so  unrealistic  that  they  rendered 
many  farms  and  factories  unprofitable  over- 
night. Scores  of  the  abruptly  bankrupted 
businesses  belong  to  the  government. 

The  results  of  the  changes  are  expected  to 
have  a  major  political  Impact  here.  In 
adopting  them,  the  nine-member  Marxist 
leadership  turned  sharply  from  the  path  of 
socialist-style  state  control  of  the  economy, 
economists  said. 

The  rulers  opted  Instead  for  policies  pro- 
moted by  a  small  group  of  government  offi- 
cials, known  as  "the  technocrats."  who  are 
not  part  of  the  Sandinista  party  leadership 
and  who  drew  on  a  mix  of  monetarist  tenets 
of  Latin  American  capitalism. 

"This  is  a  reaffirmation  of  the  view  the  so- 
cialist central  planning  Is  not  viable  In  this 
country.  The  logic  of  these  measures  is  a 
greater  reliance  on  market  signals, "  said 
U.S.-tralned  Nicaraguan  economist  Mario 
Arana,  head  of  research  at  a  progovemment 
think  tank  here.  About  three-quarters  of  Ni- 
caragua's economy  remains  in  private 
hands,  mainly  small-and  medium-sized  prop- 
erty owners,  Arana  noted. 

If  the  measures  ultimately  fall,  Sandinista 
leaders  could  respond  by  swinging  leftward 
once  again. 

The  changes,  sprung  by  surprise  on  Nlca- 
raguans  for  maximum  shock  effect,  began 
In  mid-February  when  the  government 
issued  a  new  cordoba  and  withdrew  the  old 
currency  that  was  practically  worthless. 
The  new  cordoba  drops  three  zeros  from  its 
predecessor's  face  value. 

The  Sandinistas  handled  the  currency 
with  like  a  military  campaign,  mobilizing 
60.000  party  followers  to  help  with  the 
transactions  In  rural  areas. 


The  government  also  quintupled  wages. 
Increased  the  prices  of  46  basic  goods  by  as 
much  as  250  percent  and  froze  them  there, 
raised  sales  taxes  and  eliminated  gas  and 
transportation  subsidies.  The  price  of  a 
gallon  of  gasoline  went  in  one  day  from  the 
equivalent  of  15  cents  to  $1.50. 

A  knotty  tangle  of  different  dollar  ex- 
changes was  made  into  one  rate,  10  new  cor- 
dobas  to  $1.  Until  then,  the  rate  had  varied 
ludicrously  from  the  lowest  official  fixing  of 
70  cordobas  for  $1  to  the  black-market 
50.000  to  $1. 

President  Daniel  Ortega  ordered  all  minis- 
tries to  slash  their  budgets  by  10  percent 
and  combined  several  agencies  into  one  Min- 
istry of  the  Economy  under  Luis  Carrion, 
one  of  the  nine  top  Sandinista  comandantes. 
The  government  hopes  the  package  will 
ease  Inflation  by  cutting  back  the  money 
supply  and  reducing  its  big  fiscal  deficit, 
while  also  simplifying  economic  manage- 
ment and  forcing  all  businesses.  Including 
Its  own,  to  operate  more  efficiently. 

In  fact,  the  changes  seemed  so  similar  to 
those  advocated  by  fiscally  conservative  in- 
stitutions such  as  the  International  Mone- 
tary Fund  that  one  economist  at  the  U.S. 
Embassy  was  asked  jokingly  by  several  Nlca- 
raguans  If  he  had  had  a  hand  in  crafting 
them. 

By  most  accounts,  the  program  quickly 
went  awry.  Last  week  the  Central  American 
Business  Administration  Instltue,  a  Mana- 
gua business  school,  convened  managers 
from  private  and  state-owned  companies  for 
an  assessment.  One  manager  after  another 
announced  that  his  or  her  enterprise  could 
no  longer  function. 

One  problem  is  the  new  dollar  cost.  Many 
Nicaraguan  firms.  Including  dozens  of  pri- 
vate ones  that  regularly  lambasted  the  San- 
dinistas for  their  Marxist  bent,  owed  their 
survival  during  recent  years  to  a  govern- 
ment subsidy  that  provided  them  with  dol- 
lars at  the  giveaway  rate  of  70  cordobas.  For 
them,  a  dollar  to  purchase  needed  Imports  Is 
suddenly  143  times  more  expensive. 

"I've  looked  through  the  recent  history 
books,  and  I  can't  find  an  other  example 
anywhere  in  the  world  of  a  devaluation  of 
that  magnitude.  I  guess  we  can  say  it  Is  an 
audacious  move,"  said  Nicaraguan  econo- 
mist Pranciso  Mayorga,  who  holds  a  doctor- 
ate from  Yale. 

Within  a  week,  a  black  market  reemerged, 
with  the  dollar  trading  at  six  times  Its  legal 
value.  Even  some  desperate  government 
agencies  were  among  the  buyers. 

Faced  with  soaring  labor  costs,  fixed 
prices  and  a  mood  of  uncertainty  many 
farmers  and  manufacturers  just  ground  to  a 
halt. 

"Nobody  can  start  to  produce  anything. 
There  Is  general  bankruptcy  in  both  the  pri- 
vate and  public  sector,"  said  Mario  Hanon, 
president  of  the  national  rice  growers'  asso- 
ciation. But  Hanon  rejected  the  idea  that 
the  measures  are  a  disguised  Sandinista 
attack  on  private  business. 

"This  is  just  based  on  a  big  dose  of  Igno- 
rance," he  charged. 

As  for  the  markets,  prices  of  some  basic 
goods— such  as  meat  and  the  rotting  eggs- 
were  fixed  so  high  that  few  shoppers  can 
afford  them.  But  the  prices  for  rice  and 
beans  are  so  low  that  vendors  are  holding 
their  stocks  off  the  market,  creating  severe 
shortages. 

In  a  renewed  campaign  against  the  black 
market,  police  and  gangs  of  pro-Sandlnlsta 
factory  workers  broke  up  market  sUlls  in 
nighttime  raids,  emptied  unlicensed  ware- 
houses and  arrested  several  dozen  vendors. 


If  they  resisted,  the  police  used  clubs  and  a 
blinding  mace-like  spray. 

Despite  widespread  confusion  over  prices, 
Managua  police  also  summarily  confiscated 
more  than  30  taxis  and  trucks  of  drivers 
caught  charging  more  than  the  legal  price 
for  their  services. 

"The  battle  Is  against  the  speculators, 
anyone  who  tries  to  raise  prices,  whether 
because  they  are  enemies  of  our  revolution 
or  are  supported  by  the  American  Embassy. 
Among  them,  there  are  no  big  or  small 
fish. "  said  Bayardo  Arce,  who  runs  the  San- 
dinista National  Liberation  Front,  In  an 
Interview  with  the  party  daily  Barricada. 
President  Ortega  said  the  government 
hopes  to  force  black  marketeers  to  retura  to 
the  countryside  to  work  as  farm  laborers. 

At  the  headquarters  of  the  opposition 
Labor  Unity  Confederation,  the  hallways 
teem  with  vendors,  drivers,  waiters  and 
other  workers  seeking  help. 

"I  want  them  to  let  go  of  my  mother," 
said  8-year-old  Yesena  Altamirano,  holding 
her  year-old  brother,  Eduardo.  She  came  to 
the  union  because  their  parents  were  jailed 
after  a  scuffle  with  police  at  their  stall  in 
Managua's  main  Eastern  Market. 

The  decision  to  take  the  measures  under 
consideration  since  1982,  put  new  strains  on 
the  nine  Sandinista  leaders.  According  to  a 
government  consultant  familiar  with  the  de- 
liberations, Ortega  supported  the  move  on 
the  counsel  of  two  dozen  advisers,  but 
Agrarian  Reform  Minister  Jaime  Wheelock 
was  skeptical  but  finally  agreed. 

In  December.  Wheelock  signed  a  pact  with 
private  rice  growers  to  control  rice  market- 
ing. The  idea  was  a  joint  effort  to  raise  the 
farmers'  income  and  lower  prices  to  the  con- 
sumer by  eliminating  black-market  Interme- 
diaries. The  pact  was  to  be  a  model  for 
other  deals  between  the  state  and  private 
agribusiness. 

Now  Wheelock  finds  himself  with  his  pact 
shattered  and  dozens  of  state  farms  whose 
books  suddenly  do  not  balance. 


[From  the  Washington  Times.  Feb.  10. 
1988] 

Nicaragua  Mohs  Riot  Against  Military 
Draft 

(By  Glenn  Garvin) 

Masaya,  Nicaragua.— An  angry  mob  of 
1,000  mothers  attacked  a  police  station  and 
a  Sandinista  party  headquarters  here,  burn- 
ing vehicles  and  breaking  windows  to  pro- 
test the  military  draft,  witnesses  said. 

No  injuries  were  reported  during  the 
Monday  night  riot,  but  two  government  ve- 
hicles were  burned  and  police  reportedly  ar- 
rested about  20  people.  Both  supporters  and 
opponents  of  the  Sandinistas  scheduled  ral- 
lies and  marches  for  late  yesterday,  and 
many  residents  were  predicting  more  vio- 
lence last  night. 

"The  security  forces  have  a  hot  coal  on 
their  hands,  and  they  don't  know  how  to 
handle  It, "  said  one  resident  who  witnessed 
the  violence. 

Sandinista  officials,  evidently  agreeing 
that  new  disturbances  were  likely,  sealed  off 
a  several-square-block  area  around  the 
police  station  and  flooded  the  city  with  po- 
licemen and  plainclothes  security  officers. 

"I  can't  tell  you  anything."  said  police  Lt. 
Roberto  de  Jesus  Parra.  "We  have  a  very 
difficult  situation  here." 

Sandinista  officials  said  the  riot  was 
touched  off  by  "provocateurs."  Including 
members  of  the  country's  old  National 
Guard   who   have   recently   been   released 
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from  prison  under  provisions  of  the  Central 
American  regional  peace  plan. 

But  most  witnesses  said  Monday  night's 
rioting  broke  out  spontaneously  after  secu- 
rity forces  swept  through  three  nelghbor- 
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to  attend  their  rally  later,  the  anger  that 
touched  off  Monday's  violence  was  still  ap- 
parent. 

"It's  easy  for  you  to  talk. "  several  house- 
wives shouted  at  the  pro-government  forces. 

"VrMi'v*  ant  cnant  Vnil  f*AT\  eftt!" 


(From  the  Washington  Post.  Mar.  7,  1988] 
Sandinista  Supporters  Disrupt  Opposition 
Rally— Police  Watch  as  Civilian  Mob 
Confronts  Marchers 

(By  Julia  Preston) 
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The  rock-throwing  continued  for  several 
minutes,  but  finally  the  outnumbered  oppo- 
sition demonstrators  fled.  For  the  next  two 
hours.  Sandinista  gangs  roamed  the  streets 
hunting  for  them. 

"Either  you  respect  the  Sandinista  Front 


The  Sandinista  party  sends  turbas  to 
harass,  intimidate  and  overwhelm  its  nu- 
merically smaller  political  opposition  by 
painting  progovemment  graffiti,  shouting 
slogans,  throwing  stones  and  swinging 
sticks,  though  Nlcaraguans  are  rarely  killed 


mats  and  lifted  one  of  them  bodily  off  the 
ground,  knocking  off  his  glasses  and  rough- 
ing him  up  slightly  while  chanting  anti- 
American  slogans.  Then  they  suddenly  put 
him  down,  fell  back  in  line  and  marched  on. 
The  Interior  Ministry  Is  in  charge  of  polit- 
iml    .<u>r-iiritv   and    is   believed   to   be.   alonc 
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from  prison  under  provisions  of  the  Central 
American  regional  peace  plan. 

But  most  witnesses  said  Monday  night's 
rioting  broke  out  spontaneously  after  secu- 
rity forces  swept  through  three  neighbor- 
hoods, grabbing  teen-agers  suspected  of 
dodging  the  draft. 

Witnesses  said  the  security  forces— from 
the  so-called  "preventive  police"  of  the  Min- 
istry of  the  Interior— Welted  in  doors  of 
homes  and  dragged  away  young  boys  during 
the  sweep,  though  some  of  them  were  obvi- 
ously under  the  minimum  draft  age  of  17. 

One  witness  described  it  as  "a  hunt  for 
children." 

"They  were  not  taking  young  men."  he 
said.  "These  were  boys.  These  were  chil- 
dren." 

Several  of  the  suspects  were  beaten  after 
they  were  arrested,  witnesses  said,  and 
others  fled  in  obvious  terror. 

"I  saw  one  boy  pedaling  as  fast  as  he  could 
on  his  bicycle,  while  the  police  were  chasing 
him  on  foot."  one  local  resident  said.  Final- 
ly he  threw  the  bicycle  down  and  ran  and 
hid  in  a  church  school  as  they  ran  by." 

Sandinista  officials  confirmed  the  police 
sweep.  They  said  police  picked  up  about  150 
young  men  and  released  all  but  29.  The 
others,  the  officials  said,  presented  proof 
that  they  were  either  too  young  for  the 
draft  or  had  already  served. 

Anti-draft  demonstrations  began  Monday 
afternoon  In  each  of  the  three  neighbor- 
hoods. Around  8  p.m..  all  the  demonstrators 
marched  to  the  police  sUtion  downtown, 
where  they  began  throwing  rocks  and 
screaming  anti-Sandinista  slogans. 

"They  were  all  women."  said  farm  worker 
Luis  Sanchez,  who  lives  a  few  hundred  feet 
from  the  police  station.  "All  kinds  of 
women— little  ones,  big  ones,  old  ones, 
young  ones." 

"The  women  stretched  for  four  blocks," 
said  watch  repairman  Francisco  Alejo,  who 
lives  nearby.  "They  were  screaming.  We 
don't  want  our  children  to  be  taken  to  the 
slaughterhouse!' " 

According  to  the  witnesses,  the  women 
also  attacked  the  local  headquarters  of  the 
Sandinista  Youth  Organization,  breaking 
windows  and  rolling  a  car  out  of  the  garage 
Into  the  street,  where  they  burned  it. 

The  first  security  policeman  called  to  the 
scene  jumped  from  his  Soviet-made  jeep  and 
drew  a  gun  on  the  mob.  But  when  the  dem- 
onstrators rushed  him  he  fled,  and  the 
crowd  burned  the  jeep  too. 

Soon  afterward,  several  jeeploads  of  police 
arrived,  firing  their  weapons  into  the  air, 
over  the  heads  of  the  crowd.  But  sporadic 
violence  continued  until  1  a.m..  area  resi- 
dents said. 

Interior  Minister  Tomas  Borge,  head  of 
the  vast  Sandinista  security  apparatus,  was 
called  to  the  scene  of  the  rioting  Monday 
night.  Witnesses  heard  him  tell  reporters 
from  the  pro-goverrunent  press  not  to 
report  his  presence. 

Sandinista  police  refused  to  say  how  many 
people  they  arrested  in  connection  with  the 
riot.  But  witnesses  said  that  more  than  20 
were  picked  up— some  at  the  scene,  and 
some  yesterday  morning.  Among  those  ar- 
rested were  two  opposition  political  leaders, 
Juan  Jose  Cerda  of  the  liberal  Independent 
Party,  and  Himiberto  Urbina  of  the  Social 
Democrats. 

Friends  and  political  associates  of  the  two 
men  said  they  were  not  at  the  riot,  and  the 
Sandinistas  were  using  it  as  a  pretext  to  im- 
prison opposition  leaders. 

Yesterday,  as  Sandinista  supporters  circu- 
lated through  the  streets  here  urging  people 


to  attend  their  rally  later,  the  anger  that 
touched  off  Monday's  violence  was  still  ap- 
parent. 

•It's  easy  for  you  to  talk,"  several  house- 
wives shouted  at  the  pro-government  forces. 
"You've  got  soap!  You  can  eat!" 

"The  children  belong  to  us,"  one  of  the 
housewives  said  to  a  reporter.  "They're  our 
babies.  They  were  in  our  stomachs  for  nine 
months,  and  no  one  helped  us  to  give  birth. 
Now  the  government  wants  to  take  them 
away." 

Pro-government  citizens  were  just  as  vehe- 
ment. "It's  the  reactionaries  and  the  right- 
wingers  who  don't  want  peace, "  said  Josefa 
Jose,  who  sells  clothing  In  Masayas  central 
market.  'They  have  been  infiltrated  by  the 
criminals  pardoned  under  the  peace  plan. 
•  •  •  There's  a  war  going  on,  and  we  all 
have  to  help." 

Mrs.  Jose  said  she  would  be  attending  the 
pro-Sandinista  rally  late  yesterday.  Other 
market  women  said  they  would  go,  too— but 
not  always  willingly.  Several  said  the  gov- 
ernment had  threatened  to  cut  off  their 
supplies  and  revoke  their  business  permits  if 
they  didn't. 

The  disturbance  here  was  the  worst  anti- 
draft  violence  since  a  riot  in  the  north-cen- 
tral town  of  Nagarote  in  1985.  when  moth- 
ers attacked  police  with  machetes  to  protect 
their  children. 

But  there  has  been  a  steady  stream  of 
anti-draft  incidents  during  the  last  year,  as 
anti-Sandinista  rebels,  backed  with  new 
American  aid,  have  upped  the  ante  in  Nicar- 
agua's 6-year-old  civil  war. 

Several  mothers  scuffled  with  police  look- 
ing for  draft-dodgers  in  a  Managua  neigh- 
borhood last  week.  And  the  official  Sandi- 
nista newspaper.  Barricade,  reported  recent- 
ly that  500  soldiers  had  to  be  deployed  in 
the  city  of  Sebaco  to  "explain"  the  draft  to 
local  residents. 

The  draft  applies  to  men  aged  17  to  25. 
They  enter  the  so-called  Patriotic  Military 
Service  (SMP),  a  militia  force  that  lacks  the 
sophisticated  weapons  and  training  avail- 
able to  the  regular  army. 

Many  critics  of  the  Sandinistas  say  the 
government  uses  the  SMP  troops  as  cannon 
fodder,  sending  them  out  to  draw  ambushes 
from  the  rebels.  The  regular  army  Is  com- 
mitted only  afterward,  the  critics  say,  when 
conunanders  know  the  exact  location  and 
strength  of  the  rebels. 

Even  more  alarming  to  the  government 
than  the  venom  of  Monday's  violence  may 
be  the  place  where  it  broke  out.  Masaya  was 
one  of  the  Sandinistas'  toughest  strong- 
holds during  the  1978-79  revolution  against 
the  old  Somoza  dynasty. 

Many  of  Monday's  rioters  came  from  the 
Masaya  neighborhood  of  Monimbo.  an 
Indian  enclave  where  the  original  anti- 
Somoza  riots  broke  out  in  January  1978. 
Camilo  Ortega,  the  youngest  brother  of  Nic- 
araguan  President  Daniel  Ortega,  was  killed 
by  the  Somoza  troops  during  the  rioting, 
and  Monimbo  became  a  sort  of  national 
catch-phrase  for  the  revolution. 

The  repuUtion  of  Masaya  residents— par- 
ticularly Monimbo  residents— for  not  put- 
ting up  with  much  guff  sent  a  ripple  of  fear 
through  the  city  yesterday. 

"People  here  don't  have  much  patience, 
and  when  they  explode,  someone  wUl  pay. " 
said  one  resident  yesterday.  "Tonight.  I 
think  there  will  be  real  trouble."  Some 
people  were  packing  bags  and  heading  20 
miles  north  to  Managua  to  spend  the  night. 


CProm  the  Washington  Post.  Mar.  7,  1988) 

Sandinista  Supporters  Disrupt  Opposition 
Rally— Police  Watch  as  Civilian  Mob 
Confronts  Marchers 

(By  Julia  Preston) 
Masaya,  Nicaragua,  March  6.— Gangs  of 
club-wielding  Sandinista  party  followers 
broke  up  an  opposition  women's  march 
today,  driving  antigovemment  demonstra- 
tors off  the  streets,  hurling  rocks,  threaten- 
ing them  and  then  rampaging  across  the 
city  for  two  hours. 

It  was  the  most  aggressive  use  of  Sandi- 
nista mob  violence  against  the  opposition  in 
years  and  appeared  to  indicate  a  new  gov- 
ernment policy  of  using  civilians  to  confront 
its  political  opponents. 

Thursday,  about  150  Sandinista  party  rab- 
blerousers,  called  turbas.  which  loosely 
translates  as  "mob."  disrupted  a  peaceful 
oppositon  union  meeting  in  Managua.  The 
turbas  are  drawn  from  Sandinista  unions, 
block  committees  and  other  grass-roots 
groups. 

Today's  trouble  in  Masaya  began  with  two 
outdoor  rallies  in  honor  of  International 
Womens'  Day  next  Tuesday,  which  took 
place  this  morning  in  Masaya.  One  was  led 
by  the  Democratic  Coordinating  Group,  an 
opposition  coalition,  and  another  by  the 
Sandinista  National  Liberation  Front 
(FSLN),  the  ruling  party.  It  was  unclear 
which  demonstration  was  scheduled  first, 
but  Sandinista  police  issued  the  required 
permits  to  both  and  established  different 
parade  routes  for  each  march,  organizers 
for  both  sides  said. 

Tensions  have  been  running  high  in 
Masaya,  where  there  is  strong  popular  senti- 
ment against  the  military  draft.  On  Feb.  8, 
an  opposition  protest  against  the  draft  In 
Massaya  turned  Into  an  antigovemment 
riot. 

Today's  rallies  were  located  about  50 
yards  apart  on  opposite  sides  of  the  central 
park  of  Masaya,  20  miles  south  of  Managua. 
At  the  center  of  the  opposition  march  was  a 
protest  against  the  draft  by  about  100 
women  and  girls,  mostly  from  poor  rural 
families,  who  wore  blackdresses  and  veils. 

As  the  opposition  speeches  continued, 
scores  of  men  carrying  wooden  clubs  and 
metal  bars  and  wearing  the  red-and-black 
kerchiefs  of  the  Sandinista  party,  crossed 
over  from  their  rally,  taking  up  positions 
surrounding  the  opposition  rally. 

As  the  Democratic  Coordinating  Group 
sympathizers  filed  into  the  street  to  begin 
their  march,  hundreds  of  the  club-wielding 
Sandinistas  dashed  across  the  park  to  block 
part  of  the  street  where  the  msu-chers  were 
to  pass. 

One  Sandinista  man,  Juan  Ramon,  who 
identified  himself  in  an  Interview  as  a  27- 
year-old  bricklayer,  repeatedly  taunted  op- 
position marchers,  tearing  their  placards 
out  of  their  hands  to  rip  them  up.  He  con- 
fronted an  opposition  woman  carrying  a 
tiny  infant  and  screamed  insults  in  her  face. 
As  the  tension  mounted,  someone  threw  a 
rock,  and  quickly  rocks  were  flying  on  all 
sides.  At  the  same  moment,  a  Sandinista 
demonstrator  bashed  a  boy  in  the  back  of 
the  head  with  his  club. 

Most  opposition  protesters  appeared  to  be 
unarmed,  but  one  opposition  man  was  seen 
carrying  a  club  with  nails  protruding  from 
one  end. 

The  Democratic  Coordinating  Group 
president,  trade  unionist  Carlos  Huembes, 
acknowledged  that  his  followers  had  en- 
gaged in  fighting.  "That's  our  response.  We 
have  to  defend  ourselves."  he  said. 


The  rock-throwing  continued  for  several 
minutes,  but  finally  the  outnumbered  oppo- 
sition demonstrators  fled.  For  the  next  two 
hours.  Sandinista  gangs  roamed  the  streets 
hunting  for  them. 

"Either  you  respect  the  Sandinista  Front 
or  we'll  make  you  respect  us."  was  the 
slogan  some  chanted  repeatedly. 

Sandinista  mobs  burned  one  parked  jeep 
based  on  a  rumor  that  it  belonged  to  Erick 
Ramirez,  a  leader  of  the  opposition  Social 
Christian  Party.  At  least  three  other  vehi- 
cles were  damaged  by  stoning.  They  ripped 
out,  broke  up  and  urinated  on  chairs  in  the 
movie  theatre  where  the  opposition  event 
started. 

Reporters  and  Sandinista  police  watched 
as  a  Sandinista  crowd  approached  Edda 
Bonilla  de  Gaudamuz,  identified  as  an  oppo- 
sition member  because  she  was  still  wearing 
her  black  veil.  Bonilla  dropped  to  her  knees, 
but  the  Sandinistas  ripped  off  the  veil  and 
slapped  her  repeatedly.  Then  a  woman 
dragged  her  behind  a  police  line  and  beat 
her. 

One  opposition  man  was  cut  in  the  face 
with  a  knife.  A  Sandinista  man  was  severely 
beaten,  apparently  after  his  colleagues  mis- 
took him  for  an  opposition  member. 

Huembes.  the  Coordinating  Group  leader, 
said,  "It  seems  clear  the  Sandinista  Front 
does  not  want  to  comply  with  the  peace 
process  in  Central  America.  They  want  to 
substitute  it  with  the  terrorism  of  the 
turbas."  He  was  referring  to  a  peace  pact 
signed  last  Aug.  7  by  the  five  regional  presi- 
dents, including  Nicaraguan  President 
Daniel  Ortega. 

Pederico  Lopez,  the  FSLN  party  delegate 
for  the  Masaya  region,  said  of  the  opposi- 
tion, "Those  were  just  some  perfumed 
people  paid  by  the  American  Embassy.  *  *  * 
It's  a  minority  group.  They  offended  our 
people,  and  our  people  won't  accept  it." 

Asked  If  the  day's  violence  might  have  a 
negative  effect  on  Nicaragua's  position  in 
the  peace  process,  which  calls  for  broader 
democratic  freedoms.  Lopez  said:  "What  vio- 
lence? There  was  no  violence  here. " 

Lopez,  unshaven  and  wearing  a  T-shirt 
and  sneakers,  was  seen  throughout  the 
morning  leading  gangs  of  Sandinistas 
through  the  streets.  When  asked  if  the  op- 
position would  be  allowed  to  demonstrate  in 
the  future  in  Masaya,  Lopez  said,  "That's 
their  problem  now." 

Police  subcommander  Marcellno  Rivas, 
explaining  why  the  police  did  not  intervene, 
said,  "There  were  no  crimes  here.  It's  just  a 
demonstration." 

[From  the  Washington  Post,  Mar.  8,  1988] 

Nicaragua  Revives  Gang  Tactics  to  Block 

Opposition 


(By  Julia  Preston) 

Managua,  Nicaragua,  March  7.— The  San- 
dinista party  newspaper  Barricada  today  de- 
scribed yesterday's  street  clashes  In  the  city 
of  Masaya  between  progovemment  and  op- 
position followers  as  "a  true  popular  upris- 
ing against  the  right  wing." 

But  many  Masaya  citizens  put  it  different- 
ly. "The  turbas  are  back,"  one  said. 

The  turbas,  Spanish  for  "mob,"  are  the  ci- 
vilian shock  troops  of  the  eight-year-old 
Sandinista  revolution.  Drawn  from  the  most 
dedicated  ranks  of  the  ruling  Sandinista  Na- 
tional Liberation  Front  (FSLN),  the  club- 
carrying  gangs  include  schoolboys.  Army 
veterans,  feminists,  factory  workers,  even  el- 
derly mothers  who  have  lost  sons  in  the  war 
against  the  contra  rebels.  They  were  put  in 
force  in  Masaya  yesterday. 


The  Sandinista  party  sends  turbas  to 
harass,  intimidate  and  overwhelm  its  nu- 
merically smaller  political  opposition  by 
painting  progovemment  graffiti,  shouting 
slogans,  throwing  stones  and  swinging 
sticks,  though  Nlcaraguans  are  rarely  killed 
in  turba  attacks,  many  have  been  hurt. 

The  turbas  emerged  in  late  1980.  For  four 
years  they  acted  frequently  against  right-of- 
center  political  parties  and  churches  associ- 
ated with  the  conservative  Roman  Catholic 
leader.  Cardinal  Miguel  Obando  y  Bravo. 
After  the  1984  elections  in  which  Sandinista 
President  Daniel  Ortega  was  elected,  strict 
state-of-emergency  laws  were  enforced,  and 
activity  by  the  turbas  subsided. 

Ortega  lifted  the  emergency  in  January  to 
comply  with  a  regional  peace  plan,  but  since 
then  the  FSLN  has  begun  mobilizing  its 
militants  again  to  maintain  a  measure  of  po- 
litical control. 

Masaya,  located  20  miles  south  of  Mana- 
gua, strongly  supported  the  Sandinistas  in 
their  1978-79  armed  insurrection  against 
dictator  Anastasio  Somoze  Debayle.  Now, 
Masaya  is  known  for  its  strong  opposition  to 
the  Sandinista  military  draft  and  its  eco- 
nomic programs. 

The  opposition,  particularly  in  Masaya. 
has  street  fighters  as  well,  and  opposition 
protesters  also  threw  rocks  yesterday. 

The  FSLN  is  the  only  party  with  trained, 
disciplined  gangs  who  follow  orders  from 
higher  officials.  The  turbas  usually  do  not 
act  without  approval  from  some  official  at 
the  highest  level  of  the  party  and  govem- 
ment. 

Normally  the  party  recruits  its  gangs  from 
unions,  block  committees  and  Sandinista 
youth  groups  the  day  before  an  event  and 
issues  precise  instructions  about  the  slogans 
to  be  used  and  actions  to  be  taken,  rank- 
and-file  Sandinistas  said  in  interviews. 

They  are  often  advised  not  to  say  that 
they  are  closely  affiliated  with  the  FSLN. 
but  to  describe  themselves  as  spontaneous 
demonstrators  from  "the  people." 

In  Masaya,  Federico  Lopez,  the  FSLN 
party  chief  and  in  practice  the  govemor  of 
the  Masaya  region,  led  several  hundred  San- 
dinistas on  a  chase  after  about  800  opposi- 
tion demonstrators,  who  had  gathered  for  a 
Women's  Day  march. 

In  a  midday  speech  to  about  3.000  excited 
Sandinistas.  Lopez  first  invited  them  to 
"confiscate"  a  movie  theatre  where  the  op- 
position rally  had  started.  The  crowd  began 
breaking  chairs  in  the  theater,  but  Lopez 
changed  his  mind,  and  the  crowd  quickly 
obeyed  his  orders  to  stop. 

Several  hundred  Sandinista  men  arrived 
at  their  party's  rally  yesterday  with  wooden 
clubs  that  had  been  issued  beforehand, 
some  bearing  Sandinista  flags. 

At  one  point,  one  group  of  turbas  discov- 
ered some  opposition  demonstrators  hiding 
in  a  Catholic  church  on  a  sidestreet  and 
banged  on  the  door  with  their  sticks. 

Their  leader,  a  Sandinista  youth  member, 
spoke  briefly  with  a  priest  who  had  come  to 
a  window.  The  leader  issued  an  order  to 
leave  the  church  alone,  and  the  banging 
quickly  ceased. 

Recently  two  American  diplomats  got  a 
small  taste  of  turba-style  tactics. 

Sent  by  the  U.S.  Embassy  to  observe  a 
major  Sandinista  rally  Feb.  26  in  Managua, 
they  were  watching  an  Interior  Ministry 
contingent  file  into  a  plaza  when  one  offi- 
cial in  the  ranks  spotted  them  and  shouted. 
"Those  men  are  from  the  American  embas- 
sy!" 

Moments  later,  the  Interior  Ministry 
group  broke  ranks,  surrounded  the  diplo- 
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mats  and  lifted  one  of  them  bodily  off  the 
ground,  kn(x:king  off  his  glasses  and  rough- 
ing him  up  slightly  while  chanting  anti- 
American  slogans.  Then  they  suddenly  put 
him  down,  fell  back  in  line  and  marched  on. 

The  Interior  Ministry  is  in  charge  of  polit- 
ical security  and  is  believed  to  be,  along 
with  the  Sandinista  party,  in  charge  of  the 
turbas. 

Nlcaraguans  who  turn  out  for  turba  ac- 
tions are  dedicated  to  the  FSLN.  Many  are 
from  the  poorest  families  and  have  been 
close  to  the  Marxist  party  since  the  mid- 
1970s,  when  young,  bearded  Sandinista  revo- 
lutionaries were  widely  regarded  as  heroes 
in  the  fight  against  the  unpopular  Somoza. 

Yesterday.  Ramon  Gomez,  a  36-year-old 
shoemaker  and  Sandinista  loyalist,  was  car- 
rying a  poster  of  a  widely  distributed  photo- 
graph taken  of  him  in  Masaya  In  1978  wear- 
ing a  mask  and  clutching  a  contact  bomb, 
fighting  alongside  the  Sandinistas.  "This  is 
why  I'm  here  today,  repudiating  the  right- 
wing,"  Gomez  said  proudly,  pointing  at  the 
picture.  But  their  devotion  has  also  bred  in- 
tolerance and  frequently  spawns  blanket 
condemnation  of  the  opposition  as  being 
CIA-backed. 

Opposition  leaders  said  today  that  27  per- 
sons were  injured  yesterday  and  11  have  not 
returned  to  their  homes.  A  prominent 
leader  of  the  moderate  Social  Christian 
Party  Erick  Ramirez,  was  dragged  into  the 
street  from  a  house  where  he  was  hiding  by 
Sandinistas  who  tore  off  his  shirt  and  hit 
him,  his  party  said. 

[From  the  Washington  Times,  Mar.  8,  19881 
Two  Protesters  Slain  by  Sandinista 
Troops 
(From  combined  dispatches) 
Managua,     Nicaragua.— Nicaraguan     sol- 
diers shot  and  killed  two  protesters  during  a 
clash  with  anti-government  demonstrators 
Sunday  In  northern  Nicaragua,  the  Interior 
Ministry  said  yesterday. 

According  to  accounts  from  the  area,  dem- 
onstrators In  El  Tuma  in  Matagalpa  prov- 
ince, about  125  miles  north  of  here,  threw 
rocks  at  government  soldiers  who  responded 
with  gunfire.  A  man  and  a  woman  were  re- 
ported killed. 

The  sources  did  not  say  what  sparked  the 
protest,  which  occurred  the  same  day  as  a 
protest  in  Masaya  opposing  military  con- 
scription and  new  economic  strictures.  That 
protest  was  broken  up  by  a  pro-government 
mob  and  at  least  seven  persons  were  in- 
jured. 

The  ministry  confirmed  the  two  deaths  in 
El  Tuma.  It  said  the  Incident  was  a  "provo- 
cation" by  "counter-revolutionaries"  among 
the  demonstrators. 

Still,  the  ministry  said  it  would  appoint  a 
special  commission  to  Investigate. 

Also  yesterday,  a  presidential  communi- 
que said  Cardinal  Miguel  Obando  y  Bravo 
and  the  secretary-general  of  the  Organiza- 
tion of  American  States  have  agreed  to  be 
witnesses  at  talks  between  the  government 
and  resistance  leaders. 

The  agreement  by  Joao  Baena  Soares,  the 
OAS  official,  and  Cardinal  Obando,  Roman 
Catholic  archbishop  of  Managua,  appeared 
to  ease  the  way  for  negotiations  to  start  this 
week  In  Sapoa,  on  the  border  with  Costa 
Rica. 

The  cardinal  was  the  intermediary  in 
cease-fire  talks  between  the  Marxist  govem- 
ment  and  the  U.S.  supported  resistance 
until  President  Daniel  Ortega  dismissed  him 
last  week.  The  rebels  insisted  that  he  attend 
the  talks. 
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Adolfo  Calero,  one  of  five  directors  of  the 
Nicaraguan  Resistance  umbrella  group,  said 
earlier  that  the  rebels  have  received  no 
word  from  the  government  about  security 
arrangements  or  an  agenda. 


dinista  strength  in  the  valley  at  between 
1,000  and  1,500  troops  and  contra  forces  at 
1.000. 

President  Reagan  has  often  said  that  the 
Sandinistas  need  a  10-to-l  advantage  to  pre- 


ing  to  explore  ""a  mutually  acceptable  for- 
mula."  the  measure  "has  to  be  humanitari- 
an aid." 

Democrats  said  that  administration  state- 
ments about  an  impending  Sandinista  of fen- 
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it  can  be  done  in  a  big  hurry."  Mr.  Wright 
said. 

The  House  has  voted  down  two  rebel  aid 
bills  already  this  year.  On  Feb.  3,  the  House 
voted  219-211  to  reject  the  President's  $36 
million  rebel  aid  bill— which  included  $3.6 

vmillinn  tl\T  lethal  aiH 


would  simply  provide  the  resistance  forces 
with  food,  medicine,  and  other  supplies. 

"More  than  1,500  Sandinista  troops  are 
now  Inside  Honduras,  attacking  freedom 
fighter  camps  in  an  effort  to  destroy  their 
remaining  supplies,"  Fitzwater  said,  adding: 

"There  are  nearly  4.500  Sandinista  forces 


But  the  defense  ministry  refused  to  con- 
firm or  deny  its  troops  entered  Honduran 
territory. 

•"We're  looking  Into  the  reports,"  an  offi- 
cer said  on  condition  of  anonymity.  "It's  se- 
rious and  that's  why  I  can't  say  yes  or  no." 

On  Tuesday.  Nicaraguan  and  Honduran 
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Adolfo  Calero.  one  of  five  directors  of  the 
Nicaraguan  Resistance  umbrella  group,  said 
earlier  that  the  rebels  have  received  no 
word  from  the  government  about  security 
arrangements  or  an  agenda. 

The  government  daily  Barricada  had 
praise  yesterday  for  the  club-wielding 
youths,  some  maslced  and  others  in  military 
garb,  who  broke  up  the  Masaya  march. 

What  happened  yesterday  in  Masaya  was 
a  real  uprising,  a  popular  insurrection,  alive, 
and  in  color  •  *  '  against  the  right,  against 
the  local  agents  of  imperialism."  it  said. 

An  opposition  leader  vowed  to  continue 
the  protests. 

Also  yesterday,  a  source  at  the  U.S.  Em- 
bassy in  Managua  said  the  government 
withheld  nearly  $20,000  belonging  to  the 
embassy  and  its  employees  when  they 
turned  in  their  money  in  last  months  cur- 
rency exchange. 

The  money  withheld  under  a  government- 
set  exchange  limit,  should  have  been  placed 
in  a  bank  account.  But  neither  the  embassy 
nor  the  Central  Bank  could  say  whether 
that  had  happened. 

The  source,  who  spoke  on  condition  he 
not  be  further  identified,  said  the  embassy 
turned  in  208  million  old  cordobas  in  ex- 
change for  new  ones,  in  accordance  with  last 
month's  economic  measures. 

The  total,  which  included  private  money 
and  embassy  funds,  was  worth  about 
$20,800.  The  government  last  month  created 
a  new  cordoba  worth  1.000  times  more  than 
the  old  one  and  pegged  it  at  10  to  the  U.S. 
dollars. 

The  government  set  an  exchange  limit  of 
10  million  in  cordobas  per  person  or  institu- 
tion, or  the  equivalent  of  $1,000.  The  U.S. 
Embassy  was  given  $1,000.  and  the  rest  was 
withheld.  A  Central  Bank  spokeswoman 
confirmed  that  the  new  law  requires  that 
the  remainder  be  placed  in  a  bank  account 
but  said  she  had  no  information  on  the  U.S. 
account. 

(Prom  the  Washington  Post.  Mar.  6, 1988] 
Contra  Aid  Offensive  Fizzles  Amid 
Contradictions 
BRiEnncs  AT  state  department  vary  sharp- 
ly ON  scope  op  sandinista  army's  battle 
plans 

(By  Lou  Cannon  and  Tom  Kenworthy) 
The  Reagan  administration  yesterday 
mounted  a  major  public  information  offen- 
sive against  the  leftist  Sandinista  govern- 
ment of  Nicaragua,  but  by  nightfall  it  had 
turned  into  a  small  and  inconclusive  skir- 
mish. 

Trying  to  build  support  for  a  new  package 
of  U.S.  aid  to  the  Nicaraguan  contras.  State 
Department  spokesman  Charles  E.  Redman 
said  at  a  morning  briefing  for  reporters  that 
the  Nicaraguan  army  was  preparing  "the 
largest  offensive  we  have  seen  the  Sandinis- 
tas undertake"  in  an  effort  to  'destroy  mili- 
tarily the  weakened  Nicaraguan  freedom 
fighters." 

But  a  briefing  later  in  the  day  at  the  State 
Department  by  two  senior  Army  officers  un- 
dermined the  administration  assertion  that 
the  Sandinistas  were  preparing  a  final  of- 
fensive to  crush  the  rebels  in  the  Bocay 
River  valley. 

Redman  said  the  Sandinistas  were  mass- 
ing 12  combat  battalions  totaling  6.000 
troops  supported  by  10  Soviet  Mil7  helicop- 
ters and  had  "diverted  a  significant  portion 
of  their  scarce  gasoline  supplies  to  fuel  the 
helicopter  sorties  required  to  support  this 
force."  But  the  Army  officers,  speaking  on 
condition  they  not  be  identified,  placed  San- 


dinista strength  in  the  valley  at  between 
1,000  and  1.500  troops  and  contra  forces  at 

i!ooo. 

President  Reagan  has  often  said  that  the 
Sandinistas  need  a  10-to-l  advantage  to  pre- 
vail over  the  rebels  in  any  battle. 

In  what  one  White  House  official  de- 
scribed as  "a  very  frank  discussion. "  Reagan 
yesterday  appealed  for  a  new  contra  aid 
package  to  replace  one  voted  down  March  3 
in  the  House.  The  President  was  quoted  as 
saying  to  House  Speaker  Jim  Wright  <D- 
Tex.)  and  other  congressional  leaders  in  a 
private  session  at  the  White  House  that  it 
was  no  longer  possible  for  the  contras  "to 
fight  bullets  with  Band-Aids."  Lt.  Gen. 
Colin  L.  Powell,  the  national  security  advis- 
er, told  the  congressional  leaders  that  the 
contras  are  "entering  the  end  game"  and 
that  their  plight  is  "desperate." 

But  Democratic  leaders,  who  clearly  feel 
they  hold  the  upper  hand,  told  Reagan  they 
would  be  willing  to  schedule  another  vote 
on  the  $30.8  million  package  of  humanitari- 
an aid  for  the  rebels  only  if  the  administra- 
tion can  help  deliver  votes  of  two-thirds  of 
House  Republicans. 

'"The  fact  of  the  matter  is  if  Republicans 
hadn't  voted  97  percent  against  our  pack- 
age, the  kind  of  aid  they  are  talking  about 
would  be  on  the  way."  said  House  Majority 
Leader  Thomas  S.  Foley  (D-Wash.). 

Despite  the  deep  differences  between  the 
administration  and  the  Democratic  leader- 
ship, a  White  House  official  said  late  in  the 
day  that  another  effort  would  be  made 
today  to  see  if  a  compromise  can  be  found. 
"There's  a  lot  of  political  pressure  on  ev- 
erybody to  do  something."  the  official  said. 
"Nobody  is  comfortable  with  where  it's  sit- 
ting." 

Reagan  has  repeatedly  vowed  to  continue 
to  seek  contra  aid.  a  pledge  he  made  again 
yesterday  in  a  speech  to  a  group  of  Jewish 
leaders  in  which  he  also  accused  the  Sandi- 
nistas of  anti-Semitism  and  of  co-operating 
with  the  Palestine  Liberation  Organization 
and  "other  terrorist  groups."  But  the  ad- 
ministration's persistent  effort  to  aid  the 
contras  appeared  to  be  showing  signs  of 
strain,  sowing  contradictions  as  yesterday 
wore  on. 

This  was  particularly  evident  in  the  two 
briefings  at  the  State  Etepartment.  The 
briefing  by  the  two  Army  officers  was  in- 
tended to  underscore  Redman's  claims  that 
the  Sandinistas  were  poised  for  a  conclusive 
offensive,  but  instead  it  cast  doubt  on  this 
assertion. 

The  officers  said  there  has  been  "scat- 
tered" fighting  and  "there  are  indications 
that  it  could  conceivably  be"  a  decisive 
battle.  But  they  said  this  would  require  the 
Sandinistas  to  do  what  they  had  been  un- 
willing to  do  previously  and  commit  helicop- 
ters to  sending  many  more  troops  to  the 
remote  border  area,  a  maneuver  that  would 
take  many  days. 

Told  they  were  being  more  cautious  than 
Redman,  one  officer  cited  the  "sporadic  and 
fragmentary"  nature  of  intelligence  reports 
from  the  area  and  said:  "That's  why  we're 
hesitant;  that's  why  we  caveat  the  things 
we're  saying  because  we  don't  want  to  say 
things  that  we  don't  know  for  sure." 

If  the  Sandinistas  do  commit  to  a  major 
battle  with  the  contras  it  will  be  important, 
the  officer  said,  because  "they  haven't  done 
it  before;  that's  what's  significant  about  it." 
The  Democratic  congressional  leaders  said 
that  in  their  meeting  with  Reagan,  even  Re- 
publicans made  the  point  that  a  military  aid 
proposal  for  the  contras  cannot  pass. 
Wright  said  that  while  Democrats  are  will- 


ing to  explore  "a  mutually  acceptable  for- 
mula," the  measure  ""has  to  be  humanitari- 
an aid." 

Democrats  said  that  administration  state- 
ments about  an  impending  Sandinista  offen- 
sive are  part  of  a  campaign  to  build  support 
for  military  aid. 

"They  are  trying  ...  to  create  an  atmos- 
phere of  crisis, "  said  House  Majority  Whip 
Tony  Coelho  (D-Calif.),  "But  their  credibil- 
ity on  this  issue  is  a  little  bankrupt. " 

Correspondent  Julia  Preston  reported 
from  Miami: 

Contra  spokesman  Bosco  Matamoros, 
citing  information  he  said  was  compiled 
from  field  reports  by  the  contras'  top  mili- 
tary command,  said  that  as  many  as  7,500 
Sandinista  combat  and  support  troops  are 
involved  in  the  Bocay  operation. 

Since  March  7,  Sandinista  Soviet-made 
fixed-wing  Antonov  aircraft  have  been 
pounding  the  Bocay  River  region  with  500- 
and  1,000-pound  bombs.  Matamoros  said, 
while  the  Sandinistas  also  are  using  heavy 
artillery  and  Soviet  BM21  multiple  rocket- 
launchers.  Contra  fighters  have  detected  at 
least  eight.  Sandinista  battalions  and  13  hel- 
icopters in  the  fighting. 

"I  have  reports  that  some  of  our  positions 
are  overrun,  and  we  have  had  to  retreat. 
Some  fighters  are  short  of  food.  We  are  con- 
cerned about  the  ammunition  supply,"  Mat- 
amoros said. 

(In  Managua,  a  Nicaraguan  Defense  Min- 
istry spokesman  said  Sandinista  troops  were 
launching  a  major  offensive  against  the  con- 
tras, but  denied  reports  that  the  govern- 
ment troops  had  penetrated  into  Honduras, 
the  Associated  Press  reported.] 

(Prom  the  Washington  Times,  Mar.  16, 

1988] 
Sandinistas  Hammer  Rebels,  Ortega 

Boasts 
(By  Jeremiah  O'Leary  and  Jennifer 
Spevacek) 
President    Reagan    asked    congressional 
leaders  yesterday  to  allow  quick  action  on  a 
new  aid  package  for  the  Nicaraguan  resist- 
ance, as  the  administration  warned  that  the 
Sandinistas  are  about  to  "launch  an  all-out 
death  blow  to  the  Contras." 

Mr.  Reagan  made  the  request  for  a  new 
vote  during  an  "intense  and  straightfor- 
ward" 95-minute  meeting  with  House  Speak- 
er Jim  Wright  and  other  lawmakers,  said 
White  House  spokesman  Marlin  Fitzwater. 

"I  think  the  general  feeling  of  the  group 
was  that  it's  time  to  clean  the  slate  and 
start  over."  Mr.  Fitzwater  said.  "Fights  and 
arguments  of  the  past  should  be  left  there." 
But  he  emphasized  that  the  two  sides 
reached  no  agreement  on  how  to  proceed. 

Mr.  Fitzwater  said  National  Security  Ad- 
viser Colin  Powell  told  the  lawmakers  that 
the  rebels  battling  Nicaragua's  Marxist  San- 
dinista regime  are  on  the  verge  of  collapse. 
"It's  only  a  matter  of  weeks."  Gen.  Powell 
told  the  leaders. 

"Sandinista  forces  appear  to  be  preparing 
to  launch  an  all-out  death  blow  to  the  Con- 
tras by  destroying  supplies,  now  in  major 
Contra  camps."  Mr.  Fitzwater  said.  "Every- 
one in  that  session  agreed  a  cease-fire  is 
what  we're  going  after. " 

Speaking  to  reporters  after  the  White 
House  meeting.  Mr.  Wright  said  he  would  be 
willing  to  revive  the  Democratic  leadership's 
$30  million  rebel  aid  bill,  defeated  In  the 
House  earlier  this  month. 

But  he  said  it  would  be  virtually  impossi- 
ble to  get  the  House  to  suspend  its  rules  to 
allow  a  vote  this  week.  "That's  the  only  way 


it  can  be  done  in  a  big  hurry,"  Mr.  Wright 
said. 

The  House  has  voted  down  two  rebel  aid 
bills  already  this  year.  On  Feb.  3,  the  House 
voted  219-211  to  reject  the  President's  $36 
million  rebel  aid  bill— which  included  $3.6 
million  for  lethal  aid. 

Earlier  this  month,  a  coalition  of  Republi- 
cans and  liberal  Democrats  joined  forces  to 
defeat  the  House  Democratic  leadership's 
$30  million  humanitarian  aid  bill  216-208. 

Mr.  Fitzwater  said  a  new  bill  similar  to  the 
Democrats'  defeated  package  is  one  of  sever- 
al options  being  considered,  but  he  refused 
to  give  details. 

Mr.  Wright  said  he  would  insist  on  guar- 
anteed GOP  support  before  scheduling  a 
second  vote  on  the  Democratic  leadership's 
bill. 

Mr.  Wright  and  other  Democratic  leaders 
were  scheduled  to  meet  with  House  Republi- 
can leaders  today  to  discuss  further  action. 
Since  a  $100  million  package  of  lethal  and 
non-lethal  aid  to  the  rebels  expired  in  Sep- 
tember, the  rebels  have  received  three 
short-term  installments  of  humanitarian 
aid,  the  last  of  which  expired  Feb.  29. 

Privately,  administration  officials  believe 
the  new  Sandinista  of fensive— plus  the  Nica- 
raguan government's  ouster  of  Cardinal 
Miguel  Obando  y  Bravo  as  mediator  for  the 
cease-fire  talks— will  boost  prospects  for  pas- 
sage of  a  rebel  aid  bill. 

Cease-fire  talks  between  the  Sandinista 
government  and  the  rebels  are  scheduled  to 
resume  on  Monday  in  the  town  of  Sapoa, 
Nicaragua.  90  miles  south  of  Managua  near 
the  Costa  Rican  border. 

Earlier  yesterday,  Mr.  Wright  said  he  did 
not  know  the  extent  of  any  SandinisU  mili- 
tary preparations,  but  said  he  has  ""earnest- 
ly implored"  the  Managua  government  to 
act  in  good  faith  in  view  of  a  resumption  of 
cease-fire  negotiations. 

A  few  minutes  later,  in  an  apparent  refer- 
ence to  Mr.  Wright  and  the  House  Demo- 
cratic leadership.  Mr.  Reagan  pounded  the 
table  and  said:  "There  are  some  people 
around  this  table  who  don't  seem  to  know 
who  the  bad  guys  are  down  there."  congres- 
sional sources  told  The  Associated  Press. 

In  a  speech  to  Jewish  leaders  yesterday, 
Mr.  Reagan  also  criticized  the  Sandinista 
regime  as  blatantly  anti-Semitic. 

United  States-Nicaragua 


Washington.— The  White  House  said 
today  it  was  considering  "everything  •  *  * 
short  of  invasion "  after  National  Security 
Officials  met  to  discuss  a  Nicaraguan  attack 
on  Contra  rebel  positions  in  neighboring 
Honduras. 

Presidential  spokesman  Marlin  Fitzwater 
said  the  Nicaraguan  moves  amounted  to  a 
"very  serious  breach  of  regional  borders." 

He  said  that  1,500  Nicaraguan  troops  were 
already  Inside  Honduras  and  that  an  addi- 
tional 4,500  appeared  to  be  in  a  staging  area 
to  cross  the  border. 

Fitzwater  said  that  a  series  of  National  Se- 
curity meetings  has  been  held  over  the  last 
24  hours,  and  that  "all  options  are  under 
consideration,  at  this  moment,  everything  is 
being  considered  short  of  (U.S.)  invasion." 

Fitzwater  met  with  reporters  one  day 
after  President  Reagan  met  with  Democrat- 
ic and  Republican  Congressional  leaders  to 
discuss  a  new  humanitarian  aid  package  for 
the  Contra  rebels. 

Today,  he  said,  "the  situation  has 
changed." 

The  spokesman  indicated  the  administra- 
tion no  longer  is  thinking  in  terms  of  work- 
ing with  Congress  on  an  aid  package  that 


would  simply  provide  the  resistance  forces 
with  food,  medicine,  and  other  supplies. 

"More  than  1,500  Sandinista  troops  are 
now  inside  Honduras,  attacking  freedom 
fighter  camps  in  an  effort  to  destroy  their 
remaining  supplies, "  Fitzwater  said,  adding: 
"There  are  nearly  4,500  Sandinista  forces 
with  strong  helicopter  support  moving  into 
the  Rocay  Valley,  which  is  just  below  the 
Honduran  border.  They've  established  a 
new  base  for  this  operation.  *  *  ' 

"In  the  last  several  hours,  the  United 
States  Government  has  been  In  contact  with 
the  Presidents  of  the  other  three  Democrat- 
ic Governments  in  the  region,"  he  said. 
"We've  had  discussions  concerning  their  re- 
sponse to  this  incursion  and  its  meaning  for 
the  Guatemala  Peace  Plan." 

"The  United  States  Government  today  is 
examining  its  options,"  he  said. 

When  word  of  the  Sandinista  operation 
came  Monday  night.  Democratic  sources  in 
Congress  portrayed  it  as  a  Nicaraguan  at- 
tempt to  strengthen  their  position  in  ad- 
vance of  cease-fire  talks  with  the  Contras, 
scheduled  to  begin  Monday. 

House  Majority  Leader  Thomas  Foley,  D- 
Wash.,  acknowledged  that  "there  is  some 
military  activity"  under  way  but  he  declined 
to  elaborate. 

A  Democratic  congressional  source  said, 
""we  don't  know  their  intentions  and  they 
(the  administration)  don't  know  their  inten- 
tions." 

Today,  one  senior  administration  official, 
speaking  on  the  condition  of  anonymity, 
said  the  Sandinista  drive  appeared  to  be 
aimed  at  a  Contra  camp  complex  and  supply 
depot. 

If  the  depot  is  knocked  out,  "there  will  be 
nothing  left"  of  the  Contra  war  effort,  the 
source  said. 

That  official  said  that  Contra  Commander 
Enrique  Bermudez  is  in  the  Rocky  region 
and  may  be  in  "serious  trouble"  because  he 
and  his  forces  are  surrounded  by  Sandinista 
troops. 

Officials  of  both  the  Nicaraguan  and  Hon- 
duran Governments  denied  that  Nicaraguan 
troops  had  crossed  the  border. 

Nicaragua  did  not  report  the  offensive 
until  Tuesday  evening,  when  a  defense  min- 
istry spokesman  said  it  was  under  way  but 
denied  Contra  claims  that  Sandinista  troops 
crossed  into  Honduras,  when  the  rebels 
have  bases. 

"The  army  has  undertaken  major  offen- 
sive operations,  reports  that  the  army  has 
penetrated  Honduras  are  not  true. "  the 
spokesman  told  the  Associated  Press  in  a 
telephone  interview.  He  cannot  be  identified 
for  security  reasons. 

The  Honduran  Defense  Ministry  said  that 
43  people  had  been  killed  in  the  Sandinista 
initiative,  but  denied  that  any  of  the  fight- 
ing had  taken  place  in  his  country. 

Heavy  fighting  was  reported  throughout 
Nicaragua's  5th  military  region,  which  in- 
cludes Roaco.  Chontales.  Rio  San  Juan  and 
Zelaya  South.  The  Contras  said  Sandinista 
troops  had  overrun  some  rebel  positions. 


But  the  defense  ministry  refused  to  con- 
firm or  deny  its  troops  entered  Honduran 
territory. 

"We're  looking  into  the  reports,"  an  offi- 
cer said  on  condition  of  anonymity.  'It's  se- 
rious and  that's  why  I  can't  say  yes  or  no." 
On  Tuesday,  Nicaraguan  and  Honduran 
officials  had  denied  that  Nicaraguan  troops 
fighting  in  northern  Nicaragua  had  crossed 
the  border  into  Honduras. 

Fitzwater  said  the  Nicaraguan  moves 
amounted  to  a  "very  serious  breach  of  re- 
gional borders."  He  said  1,500  Nicaraguan 
troops  were  already  inside  Honduras  and 
that  4,500  more  appeared  to  be  in  a  staging 
area  to  cross  the  border. 

Heavy  fighting  was  reported  throughout 
Nicaragua's  5th  military  region,  which  In- 
cludes Boaco.  Chontales.  Rio  San  Juan  and 
Zelaya  South.  The  Contras  said  Sandinista 
troops  had  overrun  some  rebel  positions. 

The  defense  ministry  said  35  Contra  fight- 
ers, seven  Sandinista  soldiers  and  one  civil- 
ian had  been  killed  in  the  fighting. 

A  State  Department  official  In  Washing- 
ton, speaking  on  condition  of  anonymity, 
said  on  Tuesday  that  initial  reports  suggest- 
ed the  Sandinistas  hoped  to  deliver  a 
"knockout  blow"  to  the  Contras. 

The  defense  ministry  announced  Tuesday 
that  the  offensive  was  launched  last  Friday 
and  Intensified  Monday  and  Tuesday. 

The  drive  occurred  a  week  before  the  left- 
ist Sandinistas  were  to  negotiate  with  the 
U.S.-supported  rebels  about  a  cease-fire  in 
their  six-year  war.  Three  days  of  talks 
scheduled  to  begin  next  Monday  in  the 
small  southern  town  of  Sapoa,  near  the 
border  with  Costa  Rica. 

The  U.S.  House  of  Representatives  defeat- 
ed a  $30  million  aid  package  for  food  and  . 
clothing  for  the  rebels  two  weeks  ago,  just 
after  U.S.  aid  ran  out.  President  Reagan  op- 
posed the  package  because  it  did  not  contain 
military  aid. 

In  a  White  House  meeting  Tuesday. 
Reagan  pleaded  with  congressional  leaders 
for  a  renewal  of  Contra  aid,  but  met  an  icy 
reception  from  Democrats. 

Congressional  sources,  declining  to  be 
identified,  said  Reagan  pounded  the  Uble 
and  said,  "there  are  some  people  around 
this  table  who  don't  seem  to  know  who  the 
bad  guys  are  down  there." 

Nicaragua  did  not  report  the  offensive 
until  Tuesday  evening,  when  a  defense  min- 
istry spokesman  said  it  was  under  way  but 
denied  Contra  claims  that  Sandinista  troops 
crossed  Into  Honduras,  where  the  rebels 
have  bases. 

"The  army  has  undertaken  major  offen- 
sive operations  *  •  •  reports  that  the  army 
has  penetrated  Honduras  are  not  true,"  the 
spokesman  told  the  Associated  Press  in  a 
telephone  interview.  He  cannot  be  identified 
for  security  reasons. 


Managua,  Nicaragua.— About  6,000  Nica- 
raguan soldiers  used  helicopters  and  heavy 
artillery  in  a  major  offensive  against  Contra 
rebel  forces.  The  defense  ministry  said 
today  it  was  checking  U.S.  allegations  that 
soldiers  attacked  positions  in  Honduras. 

In  Washington,  White  House  spokesman 
Marlin  Fitzwater  said  today  the  Reagan  ad- 
ministration was  considering  "everything 
•  •  •  short  of  invasion"  after  National  Secu- 
rity officials  met  to  discuss  what  is  said  was 
a  Nicaraguan  attack  on  Contra  rebel  posi- 
tions in  Honduras. 


Managua,  Nicaragua.— About  6.000  Nica- 
raguan soldiers  used  helicopters  and  heavy 
artillery  in  a  major  offensive  against  Contra 
rebel  forces,  but  the  Government  denied  re- 
ports its  troops  had  crossed  the  border  into 
Honduras. 

Honduran  officials  also  denied  Contra 
claims  that  Sandinista  troops  fighting  in 
northen  Nicaragua  on  Tuesday  had  entered 
Honduran  territory. 

Heavy  fighting  was  reported  throughout 
Nicaragua's  5th  military  region,  which  in- 
cludes Roaco,  Chontales,  Rio  San  Juan  and 
Zelaya  South.  The  Contras  said  SandinisU 
troops  had  overrun  some  rebel  positions. 
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The  defense  ministry  said  35  Contra  fight 
ers,  seven  Sandinista  soldiers  and  one  civil 
ian  had  been  killed  in  the  fighting. 

A  Stete  Department  official  In  Washing 
tnn    snonirinir  nn  condition  of  anonymity 
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On  Feb.  26  the  House  Democratic  Study 
Group  sent  an  extraordinarily  revealing 
letter  to  the  Central  American  Working 
Group,  a  collection  of  antl-Contra  organiza- 
tions. "Nothing  will  bring  peace  faster,"  the 


or.  "it  is  the  White 
House."  or,  "it  is  the  CIA  passing  on 
this  information."  which  is  exaggerat- 
ed, which  is  wrong,  which  is  prejudi- 
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in  favor  of  supporting  the  freedom 
fighters. 

To  his  credit,  I  suppose,  the  Presi- 
dent and  those  around  him  have  at 
every  step  of  the  way  tried  to  slice  the 


Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 


TITLE  II— INDEPENDENT  NUCLEAR 
SAFETY  BOARD  OVERSIGHT  OVER 
DEPARTMENT  OF  ENERGY  NUCXEAR 
FACILITIES 
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The  defense  ministry  said  35  Contra  fight- 
ers, seven  Sandlnista  soldiers  and  one  civil- 
ian had  been  killed  in  the  fighting. 

A  SUte  Department  official  in  Washing- 
ton, speaking  on  condition  of  anonymity, 
said  on  Tuesday  that  initial  reports  suggest- 
ed that  Sandinistas  hoped  to  deliver  a 
"knockout  blow"  to  the  Contras. 

The  defense  ministry  announced  Tuesday 
that  the  offensive  was  launched  last  Friday 
and  Intensified  Monday  and  Tuesday. 

The  drive  occurred  a  week  before  the  left- 
ist Sandinistas  were  to  negotiate  with  the 
U.S.-supported  rebels  about  a  cease-fire  In 
their  six-year  war.  Three  days  of  talks 
scheduled  to  begin  next  Monday  in  the 
small  southern  town  of  Sapoa.  near  the 
border  with  Costa  Rica. 

The  U.S.  House  of  Representatives  defeat- 
ed a  $30  million  aid  package  for  food  and 
clothing  for  the  rebels  two  weeks  ago.  just 
after  U.S.  aid  ran  out.  President  Reagan  op- 
posed the  package  because  It  did  not  contain 
military  aid. 

In  a  White  House  meeting  Tuesday. 
Reagan  pleaded  with  congressional  leaders 
for  a  renewal  of  Contra  aid.  but  met  an  icy 
reception  from  Democrats. 

Congressional  sources,  declining  to  be 
identified,  said  Reagan  pounded  the  table 
and  said,  "there  are  some  people  around 
this  table  who  don't  seem  to  know  who  the 
bad  guys  are  down  there." 

Nicaragua  did  not  report  the  offensive 
until  Tuesday  evening,  when  a  defense  min- 
istry spokesman  said  it  was  under  way  but 
denied  Contra  claims  that  SandinlsU  troops 
crossed  into  Honduras,  where  the  rebels 
have  bases. 

"The  army  has  undertaken  major  offen- 
sive operations  reports  that  the  army  has 
penetrated  Honduras  are  not  true."  the 
spokesman  told  the  Associated  Press  in  a 
telephone  interview.  He  cannot  l>e  identified 
for  security  reasons. 

[From  the  Wall  Street  Journal,  Mar.  16. 

1988] 

Jim  Wright's  Vietnam 

It  took  more  than  a  decade  for  three 
Presidents  to  lose  Vietnam.  It  may  take  less 
than  a  year  for  one  Speaker  of  the  House  to 
lose  Nicaragua. 

On  Feb.  3.  House  Speaker  Jim  Wright  en- 
gineered a  dramatic  defeat  of  President 
Reagan's  aid  request  for  the  Nicaraguan 
Contras.  and  effectively  took  U.S.  policy  in 
Central  America  away  from  the  executive 
branch  and  lodged  it  squarely  in  the  legisla- 
ture. Less  than  two  months  later,  the  U.S. 
has  no  policy  whatsoever. 

Yesterday,  the  Sandinistas  made  it  clear 
that  the  road  to  "peace"  runs  along  two 
tracks.  Daniel  Ortega  announced  in  Mana- 
gua that  the  Nicaraguan  army  has  under- 
taken a  large-scale  military  operation 
against  the  recently  defunded  Contras. 
code-named  the  assault  "Triumph  or 
Death."  According  to  a  State  Department 
briefer,  this  offensive  includes  12  combat 
battalions  with  some  6.000  troops  and  about 
10  Soviet  MI-17  helicopters. 

How  this  is  possible  in  an  economy  that  Is 
reportedly  flat  on  its  back  was  indicated  late 
last  week  by  an  Associated  Press  story,  re- 
porting that  according  to  a  Pentagon  esti- 
mate the  Soviet  Union  in  the  first  eight 
weeks  of  this  year  has  sent  Nicaragua  3,100 
metric  tons  of  weapons  and  war  materiel 
worth  about  $100  million.  So  at  the  same 
time  that  Jim  Wright  is  killing  aid  to  the 
Contras.  the  Russians  are  sending  the  San- 
dinistas aid  to  kill  the  Contras. 
Do  the  Democrats  care?  Not  likely. 


On  Feb.  26  the  House  Democratic  Study 
Group  sent  an  extraordinarily  revealing 
letter  to  the  Central  American  Working 
Group,  a  collection  of  anti-Contra  organiza- 
tions. 'Nothing  will  bring  peace  faster."  the 
letter  says,  "than  destroying  Contra  hopes 
for  more  military  aid. "  The  Democrats 
wanted  to  reassure  their  outside  allies  that 
they  wished  to  "send  a  strong  message  to 
the  Contras  that  our  support  of  their  war 
has  ended.  The  sooner  the  Contras  under- 
stand that  fact,  the  sooner  the  fighting  will 
end  in  Nicaragua  and  the  sooner  we  can 
begin  addressing  the  real  problems  in  Cen- 
tral America  of  poverty  and  the  maldistribu- 
tion of  wealth." 

This.  then,  is  what  the  foreign  policy  of 
the  United  States  looks  like  when  Congress 
expropriates  a  constitutional  responsibility 
from  the  presidency.  It  looks  like  the  Flying 
Dutchman— tattered,  adrift,  pathetic.  Yes- 
terday, trying  to  regain  control  of  the 
rudder,  President  Reagan  met  with  the  con- 
gressional leadership.  He  is  trying  to  design 
a  Contra  aid  plan  on  which  the  Senate 
could  vote  sometime  this  week.  There  most 
likely  will  be  "humanitarian"  aid  (largely 
medicine  and  the  like  to  treat  Contras 
who've  already  been  shot)  and  possibly 
something  vaguely  "military"  (spare  hell- 
copter  parts).  Much  debate  will  go  into 
whether  this  stuff  would  be  delivered  by  the 
CIA  (denounced  as  a  kind  of  evil  empire  by 
House  Democrats)  or  the  Pentagon  (which 
says  it  doesn't  want  to  get  involved). 

While  the  country's  foreign  policy  is  float- 
ing in  the  Beltway  void,  the  people  of  Nica- 
ragua who  aren't  Contras  are  getting  belted. 
Two  Sundays  ago.  a  peaceful  demonstration 
by  Nicaragua's  political  opposition  was  set 
upon  with  remarkable  savagery  by  Sandi- 
nlsta  gangs  swinging  clubs  and  metal  bars. 
Women  protesting  the  military  draft  were 
beaten  up.  A  Washington  Post  reporter  who 
had  watched  one  Sandinista  lead  the  gangs 
asked  him  if  these  violent  attacks  would 
affect  Nicaragua's  position  In  the  peace 
talks.  "What  violence?"  he  replied.  "There 
was  no  violence  here."  Tass.  the  Soviet  news 
agency,  also  reported  a  version  of  Sunday's 
demonstration:  "The  attempt  of  Nicaraguan 
reactionary  ultra-rightists  *  •  '  ended  in  a 
failure."  Indeed  it  did. 

These  Sandlnista  mob  attacks  on  other 
Nicaraguans  have  occurred  for  several 
weeks  now.  and  to  our  knowledge  the  con- 
gressional Democratic  leadership,  normally 
vigilant  for  human-rights  abuse,  hasn't  said 
a  word  to  defend  the  Sandlnists'  opposition. 
Instead,  various  of  Speaker  Wright's  con- 
gressional associates  keep  babbling  about 
"giving  the  peace  process  a  chance." 

Surely  it  should  be  perfectly  clear  to  any 
serious  person  what  is  going  on  in  Nicara- 
gua. The  Sandinistas,  financed  by  the  Rus- 
sians, are  running  their  version  of  North 
Vietnam's  victory  strategy— sign  onto  an 
endless  negotiation,  let  Congress  defund  its 
own  ally,  import  Conununist-bloc  war  mate- 
riel and  roll  over  the  weakened  opposition. 

Asked  about  a  new  presidential  aid  re- 
quest, Jim  Wright  talked  about  morality. 
"If  I  schedule  it,  the  President  would  have 
some  moral  responsibility  to  help  pass  it." 
he  said.  "I  don't  want  to  run  it  out  there 
and  be  defeated  again."  Mr.  Wright  should 
be  less  timid  in  his  convictions.  After  all.  he 
isn't  the  one  who  has  to  risk  getting  hit  over 
the  head  with  a  metal  pipe. 

Mr.  ARMSTRONG.  I  do  so,  Mr. 
President,  because  whenever  the  issue 
of  Central  America  comes  up,  someone 
says,  "Well,  it  is  all  administration 
propaganda.  It  is  all  the  Defense  De- 


partment,"    or, 
House,"  or,  "it  is 
this  Information," 


'it  is  the  White 
the  CIA  passing  on 
which  is  exaggerat- 
ed, which  is  wrong,  which  is  prejudi- 
cial, which  in  some  way  Is  cut  to  the 
cloth  of  some  preconceived  notion  of 
an  administration  that  is  bent  on  per- 
petuating the  conflict. 

Nothing  can  be  further  from  the 
truth.  But  it  does  seem  to  me  that 
since  that  is  always  what  comes  up 
every  time  you  start  to  talk  about  the 
abuses  of  the  Ortega  regime,  about 
the  promises  that  they  have  broken, 
you  always  hear,  "Well,  that  is  just 
State  Department  stuff,  that  is  just 
the  CIA." 

Mr.  President,  I  have  put  in  the 
Record,  with  permission  of  the  body, 
quite  a  number  of  articles  which  I 
hope  my  colleagues  will  take  the  time 
to  read,  and  there  is  not  a  one  of  them 
that  was  prepared  by  any  Government 
source,  so  far  as  I  know,  except  for  the 
fact  that  they  were  compiled,  that  is 
to  say,  they  were  clipped  out  of  the 
newspaper  and  duplicated  by  the  Re- 
publican Policy  Committee  of  the 
United  States. 

I  hope  my  colleagues  will  reflect  well 
upon  what  is  happening  and  upon  the 
responsibility  which  we  have  for  the 
outcome  in  that  troubled  region  of  the 
world. 

I  do  not  know  what  the  next  step 
will  be.  I  hope  that  as  a  consequence 
of  the  tragic  developments  in  Central 
America  during  the  last  36  hours,  that 
many  of  my  colleagues  had  a  sleepless 
night  last  night,  as  well  they  should 
have.  I  hope  many  of  them  are  think- 
ing again  of  their  role  in  turning  down 
the  President's  request,  and  that  even 
now  they  are  preparing  themselves  to 
change  their  minds.  I  do  not  know 
what  the  President's  action  will  be, 
but  I  have  urged  the  President  to  send 
up  a  renewed  aid  request,  and  I  made 
two  additional  suggestions. 

I  spent  about  an  hour  with  the 
President  yesterday,  in  part  discussing 
this  matter,  and  I  said,  first,  "Mr. 
President,  don't  send  up  another  re- 
quest for  $30  million."  I  hope  he  will 
send  up  a  request  for  at  least  $100  mil- 
lion. I  want  to  make  it  clear  I  am  not 
speaking  for  the  President.  I  am  just 
telling  my  colleagues  what  I  have  rec- 
ommended to  him.  The  request  for  $30 
million  was  minimal.  I  think  in  view  of 
the  damage  to  the  credibility  of  U.S. 
policy  that  has  already  resulted,  we 
ought  to  ask  for  enough  to  make  it 
clear  that  we  are  in  for  the  long  haul, 
that  we  do  not  intend  to  turn  the  sup- 
port on  for  the  democratic  resistance 
and  then  withdraw  it  again. 

So  I  think  we  ought  to  ask  for 
enough  to  sustain  the  freedom  fight- 
ers in  the  field  for  some  time. 

Second,  I  have  recommended  to  the 
President  that  he  not  be  too  accommo- 
dating with  those  who  really  are  not 


in  favor  of  supporting  the  freedom 
fighters. 

To  his  credit,  I  suppose,  the  Presi- 
dent and  those  around  him  have  at 
every  step  of  the  way  tried  to  slice  the 
issue  thinner  and  thinner  and  thirmer 
and  to  somehow  find  a  formulation 
that  would  be  broadly  satisfying  to 
every  Member  of  the  Senate  and  every 
Member  of  the  House  of  Representa- 
tives. In  the  process  of  doing  so— and 
this  is  the  legislative  process,  but  in 
the  process  of  doing  so,  the  whole 
issue  has  become  so  diffused  that  it  is 
very  difficult  for  people  at  home  to 
know  what  is  going  on. 

I  do  not  think  the  issues  are  that 
complicated  but  when  one  gets  trigger 
mechanisms,  fenced  appropriations, 
contingency  plans,  when  the  very 
words  that  are  used  to  describe  what  is 
transpiring  in  the  legislation  that  is  in- 
troduced become  so  fuzzy,  the  inevita- 
ble result  is  that  people  at  home  do 
not  know  what  the  issue  is. 

Mr.  President,  I  hope  Senators  know 
what  the  issue  is.  It  is  whether  we  are 
for  communism  in  Central  America  or 
whether  we  are  prepared  to  support 
people  who  are  fighting  bravely  for 
their  freedom  and  to  oppose  the  per- 
manent imposition  of  a  Communist 
dictatorship  in  Nicaragua,  a  hazard 
not  only  to  the  freedom  of  people 
there  but  to  security  of  other  nations 
in  the  region  and  to  our  own  country. 
It  really  is  just  that.  Are  we  pre- 
pared to  back  people  who  are  fighting 
bravely  for  their  own  freedom? 

Mr.  President,  there  are  other  issues, 
and  I  would  be  the  last  one  to  deny 
that  human  rights  are  an  issue,  the 
Monroe  Doctrine  is  an  issue,  banana 
republic  is  an  issue,  whether  we  are 
handling  everything  just  right  is  an 
issue,  whether  all  the  people  in  the 
democratic  resistance  are  of  our  choos- 
ing, and  so  on  and  so  forth.  There  is  a 
lot  of  collateral  Issues  but  they  are  not 
the  main  issue. 

Someone  has  said,  and  I  have  forgot- 
ten who  it  was— I  used  to  know— that 
there  is  a  difference  between  foxes 
and  hedgehogs,  that  foxes  know  many 
things,  hedgehogs  only  know  one  great 
thing.  Well,  the  one  great  thing  to 
know  about  this  is  the  issue  is  commu- 
nism or  freedom.  The  rest  of  these 
matters  are  fundamentally  intellectual 
cul-de-sacs,  not  unworthy  but  far  re- 
moved from  the  main  issue. 

And  so,  Mr.  President,  while  I  make 
no  predictions  I  express  the  hope  that 
in  very  short  order  the  President  will 
send  up  a  renewed  request  for  aid  to 
the  democratic  resistance  in  Central 
America  and  that  the  Congress  will  act 
promptly  to  approve  it. 

Mr.  President,  I  thank  the  Chair  and 
I  thank  my  colleagues.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 


PRICE-ANDERSON  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  1414). 

Mr.  JOHNSTON.  Mr.  President,  to 
inform  the  Senate  what  we  have  in 
mind  here.  Senator  Glenn  will  soon 
lay  down  his  amendment  which  we 
would  then  expect,  after  he  speaks  for 
a  couple  of  minutes  on  that,  temporar- 
ily to  lay  that  aside,  then  to  seek  a 
time  agreement  on  the  issue  of  the 
amount  of  time  by  which  the  Price- 
Anderson  bill  will  be  extended.  That 
would  be  a  1-hour  time  agreement 
total,  actually  with  a  first-degree 
amendment  on  a  30-year  extension,  30 
minutes  equally  divided,  and  then  a 
30-minute  time  agreement  on  a 
second-degree  amendment  for  a  20- 
year  extension.  So  it  could  be  a  total 
of  1  hour  of  debate  with  perhaps  two 
votes.  And  we  will  place  that  unani- 
mous consent  very  shortly.  But  that 
would  mean  we  probably  will  have  a 
vote  occurring  at  around  7:30,  I  would 
think. 

I  yield  the  floor. 

AMENI»aa<T  NO.  1677 

(Purpose:  To  create  an  independent  over- 
sight board  to  ensure  the  safety  of  De- 
partment of  Energy  nuclear  facilities,  to 
apply  the  provisions  of  OSHA  to  certain 
Department  of  Energy  nuclear  facilities, 
to  ensure  independent  research  on  the  ef- 
fects of  radiation  on  human  beings,  and 
for  other  purposes) 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  1677. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1,  between  lines  2  and  3,  Insert 
the  following: 

"TITLE  1— PRICE-ANDERSON  ACT 
AMENDMENTS  ACT  OF  1987" 
On  page  1.  line  4.  strike  "Act"  and  Insert 
"title". 

At  the  end  of  the  bill,  add  the  following 
titles: 


TITLE  II— INDEPENDENT  NUCLEAR 
SAFETY  BOARD  OVERSIGHT  OVER 
DEPARTMENT  OF  ENERGY  NUCLEAR 
FACIUTIES 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Defense  Nuclear  Safety  Board  Oversight 
Act  of  1987". 

FINDINGS  /un>  PURPOSE 

Sec.  202.  (a)  The  Congress  finds  that— 

(1)  there  is  a  need  for  independent  over- 
sight of  safety  operations  at  nuclear  facili- 
ties controlled  by  the  Department  of 
Energy; 

(2)  continual  review  and  assessment  by 
expert  outside  authorities  would  be  of  as- 
sistance In  identifying  actual  or  potential 
safety  problems,  research  requirements,  and 
needed  standards  at  these  nuclear  facilities; 
and 

(3)  there  will  continue  to  be  a  requirement 
for  an  assured  source  of  critical  nuclear  ma- 
terials as  long  as  the  United  States  contin- 
ues to  rely  on  nuclear  weapons  for  national 
security. 

(b)  The  purpose  of  this  title  is  to  establish 
a  Defense  Nuclear  Safety  Board  that  will 
help  to  ensure  the  protection  of  public 
health  and  safety  in  activities  at  Depart- 
ment of  Energy  nuclear  facilities  by— 

(1)  reviewing  and  evaluating  the  Imple- 
mentation of  health  and  safety  standards, 
as  well  as  applicable  Department  of  Energy 
Orders  at  each  nuclear  facility; 

(2)  conducting  Independent  investigations 
of  the  safety  of  operations  at  Department 
of  Energy  nuclear  facilities; 

(3)  recommending  to  the  Department  of 
Energy  Improvements  In  its  nuclear  facili- 
ties. OF>erations.  and  health  and  safety 
standards,  including  suggestions  for  areas  of 
needed  research;  and 

(4)  Informing  the  Congress  of  Its  findings 
and  recommendations. 

ESTABLISHMENT  OF  DEFENSE  NUCLEAR  SAFETY 
BOARD 

Sec.  203.  (a)(1)  The  Atomic  Energy  Act  of 
1954  (68  Stat.  919;  42  U.S.C.  2011  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"CHAPTER  21.  NUCLEAR  SAFETY 
BOARD 
"Sec.  311.  Establishment.— (a)  There  is 
established  as  an  Independent  establish- 
ment In  the  executive  branch  a  Defense  Nu- 
clear Safety  Board  (hereafter  in  this  chap- 
ter referred  to  as  the  Board). 

""(b)(1)  The  Board  shall  be  composed  of  5 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  among  respected  experts  in 
the  field  of  nuclear  safety  with  a  demon- 
strated competence  and  knowledge  relevant 
to  the  Independent  investigative  and  over- 
sight functions  of  the  Board.  No  more  than 
3  members  of  the  Board  shall  be  of  the 
same  political  party.  Not  later  than  90  days 
after  the  date  of  the  enactment  of  the  De- 
fense Nuclear  Safety  Board  Oversight  Act 
of  1987.  the  President  shall  submit  such 
nominations  for  appointment  to  the  Board. 
'"(2)  Any  vacancy  in  the  membership  of 
the  Board  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

"(3)  No  member  of  the  Board  may  have 
any  significant  financial  relationship  with 
the  Department  of  Energy  or  with  any  firm, 
company,  corporation,  or  other  entity  en- 
gaged in  activities  under  contract  with  the 
Department  of  Energy. 
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"(cKl)  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  designated  by  the 
President.  The  Chairman  and  Vice  Chair- 
man and  other  Board  members  may  he  reap- 
pointed to  such  offices. 


""(2)(A)  The  Board  shall  investigate  actual 
or  potential  nuclear  incidents,  if  any.  at  a 
Department  of  Energy  nuclear  facility. 

"(B)  The  purpose  of  any  Board  investiga- 
tion under  subparagraph  (A)  shall  be— 


"(C)  The  Board  may.  for  the  purpose  of 
carrying  out  its  responsibilities  under  this 
chapter  use  any  facility,  contractor,  or  em- 
ployee of  any  other  department  or  agency 
of  the  Federal  Government  with  the  con- 
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ney  may  proceed  by  information  for  the 
prosecution  of  the  person  for  the  offense. 

""Sec.  313.  Board  Recommendations.— (a) 
Subject  to  subsection  (h).  the  Board  shall 
make  all  recommendations  submitted  to  the 
ca^vAtovtr   nf  iTnorav   hv   thp  Rnard   under 


transmit  the  plan.  The  Secretary  may  im- 
plement any  such  recommendation  before, 
on.  or  after  the  date  on  which  the  Secretary 
transmits  the  implementation  plan  to  the 
Board  under  this  subsection. 
"■(f)  In  any  case  in  which  the  Board  deter- 


recommendation  should  not  be  Implement- 
ed, the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  recom- 
mendation and  a  discussion  of  the  reasons 
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••<cKl)  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  designated  by  the 
President.  The  Chairman  and  Vice  Chair- 
man and  other  Board  members  may  be  reap- 
pointed to  such  offices. 

"(2)  The  Chairman  shall  be  the  chief  ex- 
ecutive officer  of  the  Board  and,  subject  to 
such  policies  as  the  Board  may  establish, 
shall  exercise  the  functions  of  the  Board 
with  respect  to— 

"(A)  the  appointment  and  supervision  of 
employees  of  the  Board; 

"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board:  and 
"(C)  the  use  and  expenditure  of  funds. 
The  Chairman  may  delegate  any  of  the 
functions  under  this  paragraph  to  any  other 
member  or  to  any  appropriate  officer  of  the 
Board. 

"(3)  The  Vice  Chairman  shall  act  as 
Chairman  in  the  event  of  the  absence  or  in- 
capacity of  the  Chairman  or  in  case  of  a  va- 
cancy in  the  office  of  Chairman. 

"(d)(1)  Except  as  provided  under  para- 
graph (2),  the  members  of  the  Board  shall 
serve  for  terms  of  6  years.  Members  of  the 
Board  may  be  reappointed. 
"(2)  Of  the  members  first  appointed— 
"(A)  one  shall  be  appointed  for  a  term  of  2 
years; 

"(B)  two  shall  be  appointed  for  a  term  of  4 
years;  and 

"(C)  two  shall  be  appointed  for  a  term  of  6 
years, 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office. 

"(4)  Any  member  of  the  Board  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office. 

"(e)  Three  members  of  the  Board  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

"(f)  The  Board  may,  for  the  purpose  of 
performing  its  responsibilities  under  this 
chapter— 

"(1)  employ  such  persormel  as  it  considers 
necessary  to  perform  administrative,  cleri- 
cal, technical,  and  other  duties,  but  not 
more  than  the  equivalent  of  100  full-time 
employees; 

"(2)  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants  to 
the  extent  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable;  and 

"(3)  prescribe  regulations  to  carry  out  the 
responsibilities  of  the  Board  under  this 
chapter. 

"Sec.  312.  Functions  and  Powers  of  the 
Board:  Responsibilities  of  the  Secretary 
OF  Energy.— (a)  The  Board  shall  have  the 
following  functions  and  powers: 

"(1)  The  Board  shall  review  and  evaluate 
the  implementation  of  the  health  and 
safety  standards  of  the  Department  of 
Energy,  including  all  applicable  Department 
of  Energy  Orders,  at  each  Department  of 
EInergy  nuclear  facility.  The  Board  shall 
recommend  to  the  Secretary  of  Energy 
those  specific  measures  that  should  be 
adopted  to  ensure  that  public  health  and 
safety  are  adequately  protected  at  Depart- 
ment of  Energy  nuclear  facilities.  The 
Board  shall  recommend  necessary  changes 
in  the  content  and  implementation  of  such 
Orders,  and  recommend  matters  on  which 
research  or  additional  research  is  needed. 


'(2)(A)  The  Board  shall  investigate  actual 
or  potential  nuclear  incidents,  if  any,  at  a 
Department  of  Energy  nuclear  facility. 

"(B)  The  purpose  of  any  Board  investiga- 
tion under  subparagraph  (A)  shall  he- 
'd) to  determine  whether  the  Secretary  of 
Energy  is  adequately  implementing  the 
health  and  safety  standards  of  the  Depart- 
ment of  Energy,  including  all  applicable  De- 
partment of  Energy  Orders,  at  Department 
of  Energy  nuclear  facilities: 

"(ii)  to  ascertain  information  concerning 
the  circumstances  of  any  actual  or  potential 
nuclear  incident,  and  its  implications  for 
public  health  and  safety; 

"(iii)  to  determine  whether  such  actual  or 
potential  nuclear  incident  is  related  to  other 
actual  or  potential  nuclear  incidents  at 
other  Department  of  Energy  nuclear  facili- 
ties; and 

"(Iv)  to  provide  to  the  Secretary  of  Energy 
such  recommendations  for  changes  in  De- 
partment of  Energy  Orders  and  safety  regu- 
lations and  requirements,  and  such  recom- 
mendations relating  to  research  needs,  as 
may  be  prudent  or  necessary. 

"(3)  The  Board  shall  have  access  to  and 
may  systematically  analyze  design  and  oper- 
ational data,  including  safety  analysis  re- 
ports, from  any  Department  of  Energy  nu- 
clear facility. 

"(4)  The  Board  may  conduct  special  stud- 
ies pertaining  to  safety  at  any  Department 
of  Energy  nuclear  facility. 

"(5)  The  Board  may  evaluate  information 
received  from  the  scientific  and  industrial 
communities,  and  from  the  interested 
public,  with  respect  to— 

"(A)  actual  or  potential  nuclear  Incidents 
at  any  Department  of  Energy  nuclear  facili- 
ty; or 

"(B)  suggestions  for  specific  measures  to 
improve  health  and  safety  standards,  the 
implementation  of  health  and  safety  stand- 
ards, or  research  relating  to  health  and 
safety  standards  at  Department  of  Energy 
nuclear  facilities. 

"(6)(A)  The  Board  shall  recommend  to  the 
Secretary  of  Energy  those  specific  measures 
that  should  be  adopted  to  reduce  substan- 
tially the  likelihood  that  actual  or  potential 
nuclear  incidents  which  would  adversely 
affect  public  health  or  safety  will  occur  at 
any  Department  of  Energy  nuclear  facility. 
In  making  Its  recommendations  pursuant  to 
this  section  the  Board  shall  consider  the 
technical  and  economic  feasibility  of  Imple- 
menting the  recommended  measures. 

••(B)  If  the  Secretary  of  Energy  deter- 
mines that  any  action  recommended  by  the 
Board  or  any  action  proposed  to  be  taken  by 
the  Secretary  in  response  to  the  Boaird's  rec- 
ommendation might  affect  the  ability  of  the 
Deptu-tment  of  Energy  to  meet  the  annual 
nuclear  weapons  stockpile  requirements  es- 
tablished pursuant  to  section  91  of  this  Act, 
the  Secretary  shall  Inform  the  President, 
the  Secretary  of  Defense,  and  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  such  recommendation  and  his  determina- 
tion and  shall  consult  with  the  Secretary  of 
Defense  on  such  action. 

•(7)(A)  The  Board  may  establish  report- 
ing requirements  which  shall  be  binding 
upon  the  Secretary  of  Energy. 

••(B)  The  information  which  the  Board 
may  require  to  be  reported  under  this  para- 
graph may  include  any  materials  designated 
as  classified  material  pursuant  to  any  other 
provision  of  this  Act,  or  any  materials  desig- 
nated as  safeguards  information  and  pro- 
tected from  disclosure  under  section  147  or 
148  of  this  Act. 


•■(C)  The  Board  may.  for  the  purpose  of 
carrying  out  its  responsibilities  under  this 
chapter  use  any  facility,  contractor,  or  em- 
ployee of  any  other  department  or  agency 
of  the  Federal  Government  with  the  con- 
sent of  and  under  appropriate  support  ar- 
rangements with  the  head  of  such  depart- 
ment or  agency  and.  In  the  case  of  a  con- 
tractor, with  the  consent  of  the  contractor. 
••(D)  The  Secretary  of  Energy  shall  fully 
cooperate  with  the  Board  and  provide  the 
Board  with  ready  access  to  such  facilities, 
personnel,  and  Information  as  the  Boaird 
considers  necessary  to  carry  out  Its  responsi- 
bilities under  this  chapter.  Each  contractor 
operating  a  Department  of  Energy  nuclear 
facility  under  a  contract  awarded  by  the 
Secretary  shall,  to  the  extent  provided  in 
such  contract  or  otherwise  with  the  contrac- 
tor's consent,  fully  cooperate  with  the 
Board  and  provide  the  Board  with  ready 
access  to  such  facilities,  persormel,  and  in- 
formation of  the  contractor  as  the  Board 
considers  necessary  to  carry  out  its  responsi- 
bilities under  this  chapter. 

••(E)  The  Secretary  of  Energy  may  deny 
access  to  information  provided  to  the  Board 
to  any  person  who— 

■•(I)  has  not  been  granted  an  appropriate 
security  clearance  or  access  authorization 
by  the  Secretary  of  Energy;  or 

••(ID  does  not  need  such  access  In  connec- 
tion with  the  duties  of  such  person. 

••(8)  Before  beginning  construction  of  a 
new  Department  of  Energy  nuclear  facility 
the  Secretary  of  Energy  shall  give  the 
Board  the  opportunity  to  review  the  design 
of  such  facility  and  to  recommend  to  the 
Secretary,  within  a  reasonable  time,  such 
modifications  of  the  design  as  the  Board 
considers  necessary  to  ensure  adequate  pro- 
tection of  public  health  and  safety.  During 
the  construction  of  any  such  facility,  the 
Secretary  shall  give  the  Board  the  opportu- 
nity periodically  to  review  and  monitor  the 
construction  and  to  submit  to  the  Secretary, 
within  a  reasonable  time,  such  recommenda- 
tions relating  to  the  construction  of  that  fa- 
cility as  the  Board  considers  necessary  to 
ensure  adequate  protection  of  public  health 
and  safety. 

•'(b)(1)  The  Board  or,  on  the  authorization 
of  the  Board,  any  member  thereof,  may.  for 
the  purpose  of  carrying  out  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  and  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of 
such  evidence  as  the  Board  or  an  authorized 
member  may  find  advisable. 

••(2)(A)  Subpoenas  may  be  issued  only 
under  the  signature  of  the  Chairman  or  any 
member  of  the  Board  designated  by  him 
and  shall  be  served  by  any  person  designat- 
ed by  the  Chairman  or  any  member.  The  at- 
tendance of  witnesses  and  the  prtxiuction  of 
evidence  may  be  required  from  any  place  In 
the  United  States  at  any  designated  place  of 
hearing  In  the  United  States. 

••(B)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

••(C)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  in  obedience  to 
any  subpoena  duly  Issued  under  the  author- 
ity of  this  paragraph  shall  be  fined  not 
more  than  $500.  or  imprisoned  for  not  more 
than  6  months,  or  both.  Upon  certification 
by  the  Chairman  of  the  Board  of  the  facts 
concerning  any  willful  disobedience  by  any 
person  to  the  United  States  Attorney  for 
any  judicial  district  in  which  the  person  re- 
sides or  Is  found,  the  United  States  Attor- 


ney may  proceed  by  information  for  the 
prosecution  of  the  person  for  the  offense. 

••Sec  313.  Board  Recommendations.— (a) 
Subject  to  subsection  (h),  the  Board  shall 
make  all  recommendations  submitted  to  the 
Secretary  of  Energy  by  the  Board  under 
this  chapter  available  to  the  public  In  the 
Department  of  Energy's  regional  public 
reading  rooms  and  shall  publish  In  the  Fed- 
eral Register  such  recommendations  and  a 
request  for  the  submission  of  public  com- 
ments on  such  recommendations  to  the 
Board.  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  such 
notice  in  which  to  submit  comments,  data, 
views,  or  arguments  to  the  Board  concern- 
ing the  recommendations. . 

••(b)(1)  The  Secretary  of  Energy  shall 
transmit  to  the  Board,  in  writing,  a  state- 
ment as  to  whether  he  accepts  or  rejects.  In 
whole  or  in  part,  the  recommendations  sub- 
mitted to  him  by  the  Board  under  this  sec- 
tion, a  description  of  the  actions  to  be  taken 
In  response  to  the  recommendations,  and 
his  views  on  such  recommendations.  The 
Secretary  of  Energy  shall  transmit  his  re- 
sponse to  the  Board  within  45  days  after  the 
date  of  the  publication,  under  subsection 
(a),  of  the  notice  with  respect  to  such  rec- 
ommendations or  within  such  additional 
period,  not  to  exceed  45  days,  as  the  Board 
may  grant. 

•'(2)  At  the  same  time  as  the  Secretary  of 
Energy  transmits  his  response  to  the  Board 
under  paragraph  (1),  the  Secretary,  subject 
to  subsection  (h).  shall  publish  such  re- 
sponse, together  with  a  request  for  public 
comment  on  his  response,  in  the  Federal 
Register. 

••(3)  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  the  Sec- 
retary of  Energy's  response  In  which  to 
submit  comments,  data,  views,  or  arguments 
to  the  Board  concerning  the  recommenda- 
tions. 

••(4)  The  Board  may  hold  hearings  for  the 
purpose  of  obtaining  public  comments  on  Its 
recommendations  and  the  Secretary  of  En- 
ergy's response. 

•(c)  The  Board  shall  furnish  the  Secre- 
tary of  Energy  with  copies  of  all  comments, 
data,  views,  and  arguments  submitted  to  It 
under  subsection  (a)  or  (b). 

••(d)  If  the  Secretary  of  Energy,  in  a  re- 
sponse under  subsection  (b)(1).  rejects  any 
recommendation  made  by  the  Board  under 
section  312(a)(6)(A).  the  Board  shall  either 
reaffirm  its  original  recommendation  or 
make  a  revised  recommendation  and  shall 
notify  the  Secretary  of  its  action.  Within  30 
days  after  receiving  the  notice  of  the 
Board's  action  under  this  subsection,  the 
Secretary  shall  consider  the  Board's  action 
and  make  a  final  decision  whether  to  imple- 
ment all  or  part  of  the  Board's  recommen- 
dations. Subject  to  subsection  (h).  the  Sec- 
retary shall  publish  the  final  decision  and 
the  reasoning  for  such  decision  in  the  Fed- 
eral Register  and  shall  transmit  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report.  In  writing,  containing 
that  decision  and  reasoning. 

••(e)  The  Secretary  of  Energy  shall  pre- 
pare a  plan  for  the  implementation  of  each 
recommendation  submitted  by  the  Board 
under  section  312(a)(6)(A)  that  is  accepted 
by  the  Secretary.  The  Secretary  shall  trans- 
mit the  implementation  plan  to  the  Board 
within  90  days  after  the  date  of  the  publica- 
tion of  the  Secretary's  final  decision  on 
such  recommendation  In  the  Federal  Regis- 
ter. The  Board  may  extend,  by  not  more 
than  45  days,  the  time  for  the  Secretary  to 


transmit  the  plan.  The  Secretary  may  Im- 
plement any  such  recommendation  before, 
on.  or  after  the  date  on  which  the  Secretary 
transmits  the  implementation  plan  to  the 
Board  under  this  subsection. 

"(f)  In  any  case  In  which  the  Board  deter- 
mines that  a  recommendation  submitted  to 
the  Secretary  of  Energy  under  section 
312(a)(6)(A)  relates  to  an  imminent  or 
severe  threat  to  public  health  and  safety 
the  Board,  in  addition  to  taking  the  actions 
required  by  subsection  (a),  shall  transmit 
that  recommendation  to  the  President,  the 
Secretary  of  Defense,  and  the  Committees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives at  the  same  time  that  the  Board  trans- 
mits the  recommendation  to  the  Secretary 
of  Energy.  If  the  Secretary  of  Energy  re- 
jects the  recommendation  after  considering 
the  Board's  action  on  the  recommendation 
under  subsection  (d),  then,  notwithstanding 
that  subsection,  the  Secretary  shall  submit 
the  recommendation  to  the  President.  The 
President  shall  review  the  Secretary  of  En- 
ergy's response  to  the  recommendation,  the 
Board's  action  on  such  response,  and  the 
Secretary's  determination  under  subsection 
(d)  and  shall  make  the  final  decision  con- 
cerning acceptance  or  rejection  of  the  rec- 
ommendation. 

••(g)(1))  Subject  to  paragraphs  (2)  and  (3), 
not  later  than  one  year  after  the  date  on 
which  the  Secretary  of  Energy  receives  a 
recommendation  from  the  Board  under  sec- 
tion 312(a)(6)(A),  the  SecreUry  shall  imple- 
ment that  recommendation  if  accepted  by 
the  Sccrct&ry. 

••(2)  If  the  Secretary  of  Energy  determines 
that  the  Implementation  of  a  recommenda- 
tion referred  to  in  paragraph  ( 1 )  is  impracti- 
cable because  of  budgetary  considerations, 
the  Secretary  shall  submit  to  the  President 
a  report  containing  the  recommendation 
and  the  Secretary's  determination.  The 
President  shall  determine  whether  to  re- 
quest Congress  to  appropriate  funds  for  the 
implementation  of  the  recommendation.  If 
the  President  does  not  provide  for  the  Im- 
plementation of  such  recommendation  In 
the  next  budget  submitted  to  Congress 
under  section  1105(a)  of  title  31.  United 
States  Code,  after  the  date  on  which  the 
President  receives  the  report  from  the  Sec- 
retary and,  before  the  date  of  the  submis- 
sion of  such  budget  to  Congress,  has  not 
submitted  a  request  to  Congress  for  the  ap- 
propriation of  funds  for  the  implementation 
of  such  recommendation  for  any  fiscal  year 
ending  before  the  fiscal  year  for  which  such 
budget  is  submitted,  the  President  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining the  recommendation  and  a  discus- 
sion of  the  budgetary  consequences,  safety 
consequences,  national  security  conse- 
quences, and  other  implications  of  imple- 
menting or  not  implementing  the  recom- 
mendation. 

••(3)  If  the  Secretary  of  Energy  determines 
that  the  implemenUtlon  of  a  recommenda- 
tion referred  to  in  paragraph  (1)  would 
affect  the  Secretary's  ability  to  meet  the 
annual  nuclear  weapons  stockpile  require- 
ments established  pursuant  to  section  91  of 
this  Act.  the  Secretary  shall  submit  to  the 
President  a  report  containing  the  recom- 
mendation and  the  Secretary's  determina- 
tion. The  President,  in  consultation  with 
the  Secretaries  of  Defense  and  of  Energy, 
shall  review  the  determination  of  the  Secre- 
tary of  Energy.  If  the  President  determines 
that,  for  reasons  of  national  security,  the 


recommendation  should  not  be  implement- 
ed, the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  recom- 
mendation and  a  discussion  of  the  reasons 
for  his  determination. 

••(h)  Notwithstanding  any  other  provision 
of  this  section,  the  requirements  to  make  in- 
formation available  to  the  public  under  this 
section  shall  be  subject  to  the  orders  and 
regulations  issued  by  the  Secretary  of 
Energy  under  sections  147  and  148  of  this 
Act  to  prohibit  dissemination  of  certain  in- 
formation. 

'Sec.  314.  Reports.— (a)(1)  The  Board 
shall  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives  each 
year,  at  the  same  time  that  the  President 
submits  the  budget  to  Congress  pursuant  to 
section  1105(a)  of  title  31.  United  States 
Code,  a  written  report  concerning  Its  activi- 
ties under  this  chapter,  including  all  recom- 
mendations made  by  the  Board,  during  the 
year  preceding  the  year  in  which  the  report 
Is  submitted.  The  Board  may  also  Issue  peri- 
odic unclassified  reports  on  matters  within 
the  Board's  responsibilities. 

••(2)  The  annual  report  under  paragraph 
( 1 )  shall  Include  an  assessment  of — 

••(A)  the  improvements  in  the  safety  of 
the  Department  of  Energy  nuclear  facilities 
during  the  period  covered  by  the  report; 

••(B)  the  improvements  in  the  safety  of 
the  Department  of  Energy  nuclear  facilities 
resulting  from  actions  taken  by  the  Board 
or  taken  on  the  basis  of  the  activities  of  the 
Board;  and 

•'(C)  the  outstanding  safety  problems,  if 
any.  within  or  in  the  operation  of  the  De- 
partment of  Energy's  nuclear  facilities. 

••(b)  The  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  each  year,  at  the  same  time 
that  the  President  submits  the  budget  to 
Congress  pursuant  to  section  1105(a)  of  title 
31,  United  States  Code,  a  written  report 
concerning  the  activities  of  the  Department 
of  Energy  under  this  chapter  during  the 
year  preceding  the  year  in  which  the  report 
Is  submitted. 

•Sec  315.  Assistance  From  Certain  Agen- 
cies OF  the  Federal  Government.— (a)  With 
the  consent  of  and  under  appropriate  sup- 
port arrangements  with  the  Nuclear  Regula- 
tory Commission,  the  Board  may  obtain  the 
advice  and  recommendations  of  the  staff  of 
the  Commission  on  matters  relating  to  the 
Board's  responsibilities  and  may  obtain  the 
advice  and  recommendations  of  the  Adviso- 
ry Committee  on  Reactor  Safeguards  on 
such  matters. 

••(b)  The  Director  of  the  Naval  Nuclear 
Propulsion  Program  may  provide  to  the 
Board  assistance  and  advice  on  matters  re- 
lating to  the  Board's  responsibilities. 

■Sec  316.  Assistance  From  Organiza- 
tions Outside  the  Federal  Government.— 
The  Board  may  enter  into  an  agreement 
with  the  National  Research  Council  of  the 
National  Academy  of  Sciences  or  any  other 
appropriate  group  or  organization  of  ex- 
perts outside  the  Federal  Government 
chosen  by  the  Board  to  evaluate  and  Inter- 
pret the  differences  between  Nuclear  Regu- 
latory Commission  regulations  and  Depart- 
ment of  Energy  Orders  governing  nuclear 
facilities,  including  the  implications  for 
public  health  and  safety.  The  agreement 
should  provide  for  the  council,  group,  or  or- 
ganization to  transmit  to  the  Board  any  rec- 
ommendation for  Issuance  of  a  new  safety 


4304 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1988 


standard  by  the  Department  of  Energy  or 
for  amendment  of  a  Department  of  Energy 
safety  standard  as  such  council,  group,  or 
organization  considers  appropriate. 
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lished  by  section  311  of  the  Atomic  Energy 
Act  of  1954  (as  added  by  section  203  of  this 
Act)  $7,000,000  to  be  derived  from  funds  ap- 
propriated or  otherwise  available  to  the  De- 
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(A)  the  occupational  health  and  safety 
standards  to  be  applied  to  such  facilities; 
and 

(B)  the  manner  and  process  for  enforce- 
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tors,   radioactive  wastes,   and  the  medical 
uses  of  nuclear  materials. 

(2)  Radiation-caused  injury  and  disease, 
including  cancer,  birth  defects,  and  genetic 
damage,   must   be   further   examined   and 


(A)  Insure  that  all  studies  undertaken 
under  this  title  shall  be  subject  to  peer 
review;  and 

(B)  promulgate  guidelines  for  the  provi- 
sion of  data  from  such  studies  to  qualified 


..I«.L.     «-w« 


these  plants.  And  that  is  true,  I  can 
say  without  any  fear  of  refutation, 
throughout  Department  of  Energy 
complex,  from  coast  to  coast. 

VXn-iat     hanrw>n<>H    urnjs    hno.k     In     t.hp 
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standard  by  the  Department  of  Energy  or 
for  amendment  of  a  Department  of  Energry 
safety  standard  as  such  council,  group,  or 
organization  considers  appropriate. 

"Sbc.  317.  Judicial  Review.— Chapter  7  of 
title  5.  United  States  Code,  shall  apply  to 
activities  of  the  Board  under  this  chapter. 

"Sec.  318.  Definition.— As  used  in  this 
chapter,  the  term  Department  of  Energy 
nuclear  facility'  means— 

"(Da  production  facUity  or  utilization  fa- 
cility under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy,  but  does  not  in- 
clude any  facility  or  activity  covered  by  Ex- 
ecutive Order  numbered  12344.  dated  Febru- 
ary 1,  1982,  pertaining  to  the  Naval  nuclear 
propulsion  program,  or  facilities  or  activities 
involved  with  the  testing  or  transportation 
of  nuclear  explosives  or  nuclear  material; 
and 

"(2)  a  nuclear  waste  storage  facility  under 
the  control  or  jurisdiction  of  the  Secretary 
of  Energy,  but  does  not  include  a  facility  de- 
veloped pursuant  to  the  Nuclear  Waste 
PoUcy  Act  of  1982  (96  SUt.  2201:  42  U.S.C. 
10101  et  seq.)  and  licensed  by  the  Nuclear 
Regulatory  Commission. 

"Sec.  319.  Termination.— (a)  The  Board 
shall  terminate  upon  the  expiration  of  the 
6-year  period  beginning  on  the  date  of  the 
enactment  of  the  Defense  Nuclear  Safety 
Board  Oversight  Act  of  1987. 

"(b)  This  chapter  shall  not  be  effective 
after  the  date  on  which  the  Board  termi- 
nates under  subsection  (a).". 

(2)  The  table  of  contents  at  the  beginning 
of  the  Atomic  Energy  Act  of  1954  is  amend- 
ed by  adding  at  the  end  the  following: 

"Chaftkr  21— Defense  Nuclear  Safety 
Boars 
"Sec.  311.  Establishment. 
"Sec.  312.  Functions    and    powers    of    the 
Board;   responsibilities  of  the 
Secretary  of  Energy. 
"Sec.  313.  Board  recommendations. 
"Sec.  314.  Reports. 
"Sec.  315.  Assistance  from  certain  agencies 

of  the  Federal  Government. 
"Sec.  316.  Assistance  by  organizations  out- 
side the  Federal  Government. 
"Sec.  317.  Judicial  review. 
"Sec.  318.  Definition. 
"Sec.  319.  Termination. '. 

(b)  The  fifth  annual  report  submitted  by 
the  Defense  Nuclear  Safety  Board  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  under 
section  314  of  the  Atomic  Energy  Act  of 
1954  (as  added  by  subsection  (a))  shall  in- 
clude— 

(1)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  Board's  ac- 
tivities are  believed  to  meet  the  objectives 
of  the  Congress  in  establishing  the  Board; 

(2)  recommendations  for  continuation, 
termination,  or  modification  of  the  Board's 
functions  and  programs,  including  recom- 
mendations for  transition  to  some  other  in- 
dependent oversight  arrangement  if  it  is  ad- 
visable: and 

(3)  reconunendations  for  appropriate  tran- 
sition requirements  in  the  event  that  modi- 
fications are  recommended. 

SALARY  LEVEL  FOR  BOARD  MEMBERS 

Sec.  204.  Section  5314  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
"Members,  Nuclear  Regulatory  Commis- 
sion." the  following: 

"Members,  Defense  Nuclear  Safety  Board.". 
transfer 

Sec.  205.  The  Secretary  of  Energy  shall 
transfer  to  the  Nuclear  Safety  Board  estab- 


lished by  section  311  of  the  Atomic  Energy 
Act  of  1954  (as  added  by  section  203  of  this 
Act)  $7,000,000  to  be  derived  from  funds  ap- 
propriated or  otherwise  available  to  the  De- 
partment of  Energy  for  fiscal  year  1988. 
The  amount  transferred  under  this  section 
shall  be  available  to  such  board  to  carry  out 
its  responsibilities  under  chapter  21  of  the 
Atomic  Energy  Act  of  1954  (as  added  by  sec- 
tion 203  of  this  Act)  and  shall  remain  avail- 
able until  expended. 

TITLE,  III— APPUCATION  OF  OSHA  AND 
NIOSH  TO  DOE  NUCXEAR  FACIUTIES 
Sec.  301.  (a)  Congress  finds  that— 

(1)  worker  health  and  safety  at  Depart- 
ment of  Energy  nuclear  facilities  could  be 
made  substantially  safer  by  applying  the 
standards  developed  by  experts  In  the  field 
of  occupational  health  and  safety; 

(2)  the  Secretary  of  Labor  has  a  long- 
standing responsibility  for  the  health  and 
safety  of  workers  (including  the  enforce- 
ment of  occupational  health  and  safety 
standards  and  other  protective  labor  stand- 
ards programs)  and  could  provide  substan- 
tial assistance  in  developing.  Improving,  and 
enforcing  the  standards  at  Department  of 
Energy  nuclear  facilities:  and 

(3)  the  Secretary  of  Health  and  Human 
Services  has  a  continuing  responsibility  for 
evaluating  health  and  safety  needs  related 
to  radiation  and  toxic  substances  standards 
and  could  provide  substantial  assistance  in 
improving  and  enforcing  the  standards  at 
Department  of  Energy  nuclear  facilities. 

(b)  The  purpose  of  this  title  is  to  improve 
and  enforce  standards  for  employee  health 
and  safety  at  Department  of  Energy  nuclear 
facilities. 

application  of  OSHA  to  doe  NUCLEAR 
FACILITIES 

Sec.  302.  (a)  Section  4(b)(1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  653(b)(1))  is  amended— 

(1)  by  striking  out  "Nothing"  and  Insert- 
ing In  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B),  nothing":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  this  Act  shall  apply  with  re- 
spect to  employment  performed  In— 

"(Da  production  facility  or  utilization  fa- 
cility (as  defined  in  section  11  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2014))  under 
the  control  or  jurisdiction  of  the  Secretary 
of  Energy: 

"(ID  a  facility  subject  to  such  Act  (42 
U.S.C.  2011  et  seq.)  under  the  control  or  ju- 
risdiction of  the  Secretary  of  Energy:  and 

"(III)  a  waste  storage  facility  under  the 
control  of  or  jurisdiction  of  the  Secretary  of 
Eiiergy. 

"(11)  This  subparagraph  shall  not  apply  to 
a  facility  or  activity  covered  under  Execu- 
tive Order  12344  (42  U.S.C.  7158  note).". 

(b)(1)  All  regulations  and  standards  relat- 
ing to  occupational  health  and  safety  appli- 
cable to  Department  of  Energy  nuclear  fa- 
cilities described  in  section  4(b)(l)(B)(i)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (as  amended  by  subsection  (a))  that  are 
In  effect  on  the  date  of  enactment  of  this 
Act  shall  remain  in  effect  until  superseded 
by  regulations  and  standards  promulgated 
by  the  Secretary  of  Labor  in  accordance 
with  paragraph  (2). 

(2)  The  Secretary  of  Labor  shall  promul- 
gate specific  regulations  to  govern  the  appli- 
cation of  such  Act  to  such  Department  of 
Energy  nuclear  facilities.  The  regulations 
shall  include— 


(A)  the  occupational  health  and  safety 
standards  to  be  applied  to  such  facilities; 
and 

(B)  the  manner  and  process  for  enforce- 
ment of  the  standards,  which  shall  Include 
provisions  for— 

(i)  the  safeguarding  of  information,  con- 
sistent with  the  needs  of  employees  of  the 
Occupational  Safety  and  Health  Adminis- 
tration; 

(ID  mechanisms  and  processes  for  enforce- 
ment, including  the  right  of  entry  for  unan- 
nounced inspections  without  probable 
cause: 

(ill)  receipt  of  complaints  from  individuals 
and  protection  of  the  individuals  from  retri- 
bution for  making  the  complaints: 

(iv)  procedures  for  Inspection  at  such  {a- 
cUltles  not  less  than  once  each  year,  and 

(V)  such  other  regulations  as  are  necessary 
to  carry  out  this  title  and  the  amendments 
made  by  this  title. 

PERFORMANCE  OF  NIOSH  FUNCTIONS  AT  DOE 
NUCLEAR  FACILITIES 

Sec.  303.  Section  22  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
671)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Director  and  the  Insti- 
tute shall  perform  functions  authorized  by 
this  Act  at  Department  of  Energy  nuclear 
facilities  described  In  section  4(b)(l)(B)(l). 

"(2)  The  Institute  shall  conduct  hazard 
evaluations  at  such  facilities,  including  ion- 
izing radiation  evaluations.". 

COOPERATION  WITH  INSPECTIONS  AND 
INVESTIGATIONS 

Sec.  304.  Section  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
657)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

'(h)(1)  Except  as  provided  In  paragraph 
(2),  the  Secretary  of  Energy  and  each  con- 
tractor operating  a  nuclear  facility  de- 
scribed in  section  4(b)(1)  shall— 

"(A)  cooperate  with  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  in  the  conduct  of  an  inspec- 
tion or  investigation  under  this  Act  at  such 
facility; 

"(B)  grant  access  to  such  facility  to  enable 
the  conduct  of  such  Inspection  or  investiga- 
tion; and 

"(C)  provide  all  information  that  is  neces- 
sary to  conduct  such  inspection  or  investiga- 
tion. 

"(2)  To  protect  the  confidentiality  of  in- 
formation, the  Secretary  of  Energy  may 
deny  access  to  any  person  who— 

'"(A)  has  not  been  granted  a  security  clear- 
ance or  access  authorization  by  the  Secre- 
tary; or 

"(B)  does  not  require  such  access  In  con- 
nection with  the  duties  of  such  person  to 
enforce  this  Act.". 

TITLE  rV— RADIATION  STUDY 
ADVISORY  BOARD  ACTT  OP  1987 

SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Radiation  Study  Advisory  Board  Act  of 
1987". 

FINDINGS 

Sec.  402.  The  Congress  makes  the  follow- 
ing findings: 

(1)  After  many  years  of  study  there 
remain  unresolved  questions  about  the 
health  effects  of  radiation  exposure  from 
many  sources,  including  nuclear  weapons 
manufacturing   and   testing,   nuclear   reac- 


tors,  radioactive  wastes,   and   the  medical 
uses  of  nuclear  materials. 

(2)  Radlatlon-caused  Injury  and  disease. 
Including  cancer,  birth  defects,  and  genetic 
damage,  must  be  further  examined  and 
better  understood. 

(3)  Public  health  authorities  must  be  able 
to  direct  research  efforts  on  the  health  ef- 
fects of  radiation  so  that  effective  means  of 
protecting  the  public  against  dangerous  ex- 
posure to  radiation  can  be  developed  and 
achieved. 

(4)  The  Secretary  of  Energy  is  primarily 
responsible  for  the  production  of  nuclear 
materials  and  nuclear  weapons.  In  addition, 
the  Secretary  is  required  to  study  the 
health  impact  of  activities  of  the  Depart- 
ment of  Energy.  These  dual  responsibilities 
have  the  potential  to  create  public  concern 
as  to  the  integrity  and  value  of  the  health 
studies  conducted  by  the  Secretary  of 
Energy. 

ADVISORY  BOARD 

Sec.  403.  (a)(1)  To  advise  and  assist  the 
Secretary  of  Energy  in  conducting  studies  of 
the  effects  of  radiation  under  section  103  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5813),  and  any  other  law,  the  Secre- 
tary of  Health  and  Human  Services  shall  es- 
tablish an  advisory  board  known  as  the  Ra- 
diation Research  Board  (hereafter  referred 
to  as  the  "Board"). 

(2)(A)  The  Board  shall  consist  of  8  mem- 
bers appointed  by  the  Secretary  of  Health 
and  Human  Services,  1  member  appointed 
by  the  Secretary  of  Energy,  and  2  members 
appointed  by  the  Secretary  of  Labor.  The 
Secretary  of  Health  and  Human  Services 
shall  make  appointments  to  the  Board  so 
that  the  membership  of  the  Board  includes 
Individuals  who  are  expert  in  the  health  ef- 
fects of  radiation,  epidemiology,  or  toxicol- 
ogy, and  public  health  officials  who  are  con- 
cerned with  such  health  effects. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  consult  with  the  Director  of 
the  Centers  for  Disease  Control,  the  Direc- 
tor for  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  the  Director  of 
the  National  Cancer  Institute,  the  Director 
of  the  Center  for  Devices  and  Radiological 
Health,  the  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences,  and 
others  in  formulating  the  membership  of 
the  Board. 

(b)(1)  Prior  to  any  authorization  or  ex- 
penditure of  funds  In  an  amount  greater 
than  $250,000  by  the  Secretary  of  Energy 
for  studies  of  the  health  effects  of  radi- 
ation, the  Secretary  of  Energy  shall  provide 
the  Board  with  all  proposals  concerning 
such  studies. 

(2)  The  Board  shall  review  the  proposals 
provided  under  paragraph  (1)  and  make  ap- 
propriate recommendations  to  the  Secretary 
of  Energy  in  writing  if  the  Board  believes 
the  proposal  should  be  modified  or  not 
funded. 

(3)  The  Secretary  of  E^nergy  shall  periodi- 
cally report  to  the  Congress  concerning  the 
implementation  of  the  recommendations  of 
the  Board.  Such  reports  shall  include  specif- 
ic reasons  for  each  decision  by  the  Secretary 
not  to  implement  a  recommendation  made 
by  the  Board. 

(4)  The  Board  shall  annually  review  the 
studies  conducted  pursuant  to  this  title,  and 
advise  the  Secretary  of  Energy  as  to  the 
suggested  scope  and  direction  of  future 
studies  needed. 

(5)  The  Secretary  of  Energy,  with  the  as- 
sistance of  the  Board,  shall— 


(A)  insure  that  all  studies  undertaken 
under  this  title  shall  be  subject  to  peer 
review;  and 

(B)  promulgate  guidelines  for  the  provi- 
sion of  data  from  such  studies  to  qualified 
researchers  who  are  not  associated  with  the 
Department  of  Energy  in  order  to  imple- 
ment subparagraph  (A). 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  provide  such  funds,  facilities, 
and  staff  as  are  necessary  for  the  Board. 

Mr.  GLENN.  Mr.  President,  some 
years  ago  I  was  contacted  by  the 
people  from  the  Peed  Materials  Pro- 
duction Center  in  Femald,  OH.  It  is  a 
Department  of  Energy  plant  and  is 
the  one  of  the  first  steps  in  the  pro- 
duction process  for  our  nuclear  weap- 
ons. It  is  where  the  first  uranium 
ingots  are  put  together  and  sent  for 
radiation  in  the  production  reactors.  It 
starts  the  whole  process  as  far  as  our 
production  of  nuclear  weapons  fissile 
material:  They  were  having  some 
problems  at  that  plant  with  public 
health  and  safety. 

They  had  difficulties  at  that  particu- 
lar time  with  what  they  called  the  bag 
house.  The  bag  house  is  a  very  com- 
monplace name  for  something  that 
was  very,  very  important.  It  is  literally 
the  filter  system,  the  filter  bags,  that 
filter  out  the  uranium  oxide  dust  that 
is  used  in  that  plant  and  prevents  it 
from  going  out  and  being  spread  over 
the  community. 

Mr.  President,  we  found  when  we 
went  out  there  that  there  had  been 
rips  in  the  filters,  in  the  bag  house. 
Uranium  oxide  dust  as  a  result  had 
been  pumped  out  over  not  only  the 
site,  the  Department  of  Energy's  nu- 
clear plant  site  at  Femald.  but  urani- 
um oxide  had  been  coming  down  all 
over  that  community.  We  did  not 
know  what  effect  that  may  have.  But 
that  led  to  some  other  investigations 
out  there.  We  found  there  was  ground 
water  contamination.  We  found  even- 
tually that  some  300.000  pounds  of 
uranium  oxide  dust  had  sprayed  down 
or  filtered  down  over  that  community 
over  a  number  of  years.  Drinking 
water  wells  in  the  nearby  areas  on 
farms  were  contaminated  with  urani- 
um from  the  plant,  from  Femald.  This 
whetted  our  interest  in  this  particular 
subject. 

We  did  some  things  with  regard  to 
Femald  toward  getting  that  cleaned 
up,  and  progress  has  been  made  in 
that  area.  But  it  led  us  to  look  into  the 
whole  DOE  system,  and  over  the  past 
7  or  8  years  myself  and  others  have 
commissioned,  a  series  of  reports  by 
the  GAO  on  this  issue.  We  now  have 
21  reports  over  the  past  several  years 
that  go  into  the  safety  and  health  dif- 
ficulties in  the  whole  production  proc- 
ess that  we  use  for  producing  nuclear 
explosive  material  for  our  nuclear 
weapons. 

The  basic  problem  has  been  this: 
production  of  fissile  material  has  been 
emphasized  far  beyond  the  emphasis 
placed  on  health  and  safety  matters  at 


these  plants.  And  that  is  true.  I  can 
say  without  any  fear  of  refutation, 
throughout  Department  of  Energy 
complex,  from  coast  to  coast. 

What  happened  was  back  in  the 
days  when  those  plants  were  first  es- 
tablished, everything  was  secret,  very 
secret  aroimd  those  plants.  It  still  is 
for  many  of  the  pr(x;esses  being  used, 
but  much  more  is  now  known  about 
those  plants.  And  what  we  have  found 
is  that  during  those  years  when  the 
secret  nature  of  what  was  going  on  at 
those  plants  was  emphasized  to  the 
extent  that  it  was,  and  production  was 
paramount,  that  we  let  some  horrible 
things  happen  around  those  plants  as 
far  as  safety  and  health  matters  go. 
DOE  allowed  contamination  of  the 
plants,  contamination  of  the  individ- 
uals who  worked  there,  contamination 
of  the  groimd  water,  of  filter  sys- 
tems—in other  words,  we  did  not  pay 
the  same  attention  to  safety  around 
those  plants  as  we  have  for  civilian 
plants,  civilian  nuclear  electrical  gen- 
erating plants  around  this  country. 
For  those  plants.  NRC  has  oversight 
responsibility  as  far  as  safety  and 
health  matters  go. 

Here  is  one  example.  OSHA  rules 
apply  in  these  plants  only  when  DOE 
agrees  to  them.  DOE  says  yes,  they 
have  complied  with  OSHA  regulations 
in  these  plants.  But  we  find  evidence 
that  DOE  perhaps  has  not  been  nearly 
as  stringent  as  OSHA  has  with  regard 
to  other  manufacturing  prcxiesses  in 
this  country.  So  safety  and  health 
matters,  to  summarize,  have  taken 
short  shrift.  They  have  taken  a  deep 
second  place  to  production. 

I  am  the  last  one  in  this  coimtry 
who  is  going  to  say  that  we  should 
shut  down  production  if  production  is 
needed.  So  I  am  not  proposing  we  shut 
down  production.  What  I  am  propos- 
ing is  that  we  tighten  up  tremendously 
on  safety  and  health  concerns  around 
these  plants. 

Through  the  years  as  we  have  point- 
ed out  difficulties  around  these  plants. 
DOE  has  responded  by  saying,  well,  we 
have  a  new  study,  we  have  a  new  com- 
mittee, we  have  a  new  advisory  group, 
we  have  a  new  division  we  are  putting 
in  within  the  Department  of  Energy, 
or  a  new  agency  or  a  new  group.  They 
formed  an  Office  of  ESH,  Environ- 
ment, Safety,  and  Health.  So  they 
have  done  some  things.  But  the  prob- 
lem has  always  been  that  it  lacked  the 
emphasis  that  the  production  side  of 
the  House  has  had.  This  will  continue 
to  be  the  case  as  long  as  DOE  has  sole 
responsibility  for  health  and  safety. 

We  have  had  testimony  before  the 
Governmental  Affairs  Committee 
from  experts  that  not  one  single  De- 
partment of  Energy  fissile  material 
manufacturing  plant  could  pass  an 
NRC  muster,  the  same  safety  stand- 
ards that  we  give  as  an  every  day  ex- 
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ception  in  our  nuclear  electrical  gener- 
ating capacities. 

When     environment,     safety,     and 
health    recommendations    have    been 
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Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  there  is  re- 
served, also,  an  Exon  amendment  to 
the  Glenn  amendment. 


»■_     -r^^Tf^r^     T'l 


Mr.  BYRD.  In  the  alternative,  there 
would  be  another  rollcall  vote,  that 
being  on  the  McClure  amendment. 

Mr.  McCLURE.  That  is  correct. 

TUTf    -RVTjr*    .<?ViniilH   .«?<>na.t.ors  order 
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by  August  1.  1993.  detailed  reports":"  and 
insert  ""shall  submit  to  the  Congress  by 
August  1.  2013,  and  the  Secretary  shall 
submit  to  the  Congress  by  August  1.  1997, 
and  every  ten  years  thereafter,  detailed  re- 

nnrtj!"!*' 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  in  control  of  15 
minutes.  On  this  amendment.  Senator 
Kerry.  Senator  Humphrey,  and  Sena- 
tor Metzenbaum  have  5  minutes  each, 


And  for  that  reason  and  others,  eco- 
nomics, fewer  and  fewer  plants  are 
now  projected  in  the  future. 

Instead,    the    Nuclear    Regulatory 
Commission  projects  that  the  number 
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ception  in  our  nuclear  electrical  gener- 
ating capacities. 

When  environment,  safety,  and 
health  recommendations  have  been 
made  over  at  DOE,  DOE  has  often 
found  some  reasons  why  they  could 
not  do  anything  to  implement  them. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  Senator  yield? 
Mr.  GLENN.  Certainly. 
Mr.  JOHNSTON.  I  do  not  want  to 
interrupt  the  Senator's  debate,  and  I 
would  be  glad  to  debate  the  amend- 
ment at  this  time.  But  we  had  told 
Senators  the  vote  on  the  other,  if  we 
could  get  a  unanimous  consent,  would 
occur  about  7:30.  So  if  we  are  going  to 

go  that.  I  think  perhaps 

Mr.  GLENN.  No.  I  would  be  happy 
to  pick  up  tomorrow  where  I  left  off 
and  set  this  aside.  I  did  not  realize  we 
were  waiting  for  this.  I  thought  we 
were  still  waiting  for  them  to  prepare. 
I  would  be  happy  make  the  motion  to 
set  this  aside. 

Mr.  President,  I  ask  that  my  amend- 
ment, the  pending  amendment,  be  set 
aside  temporarily  for  consideration  of 
a  unanimous-consent  request  by  the 
majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 
Mr.  BYRD.  Mr.  President.  I  believe 
this  request  has  been  agreed  to  by  all 
of  the  principals  involved,  including 
the  two  managers. 

I  ask  unanimous  consent  that  the 
action  on  the  McClure  amendment 
nimibered  1674  be  vitiated;  provided 
further  that  the  rights  to  offer  an 
amendment  by  Messrs.  McCain.  Hum- 
phrey, and  Kerry  be  vitiated;  provid- 
ed further  that  Mr.  McClure  may 
offer  an  amendment  to  extend  the 
Price-Anderson  indemnity  authority 
to  30  years;  that  Mr.  Breaux  be  au- 
thorized to  offer  an  amendment  in  the 
second  degree  to  the  McClure  amend- 
ment to  extend  the  indemnity  author- 
ity to  20  years. 

Provided  that  there  be  30  minutes  of 
debate  on  each  amendment— the 
amendment  by  Mr.  McClure.  the 
amendment  by  Mr.  Breaux;  that  no 
tabling  motion  be  in  order  with  re- 
spect to  either  amendment;  that  the 
time  in  opposition  on  each  amendment 
be  divided  as  follows:  5  minutes  to  Mr. 
Kerry.  5  minutes  to  Mr.  Humphrey,  5 
minutes  to  Mr.  Metzenbaum. 

Ordered,  further,  that  no  other 
amendments  on  this  subject  matter  be 
in  order,  which  would  leave  then  the 
amendment  by  Mr.  Glenn  pending  fol- 
lowing the  disposition  of  the  McClure 
amendment  and  the  Breaux  amend- 
ment, and  would  also  leave  in  order 
the  three  amendments  that  were  or- 
dered as  being  eligible  under  the  order 
entered  on  March  16— namely,  a  John- 
ston amendment,  a  McClure  amend- 
ment, a  Murkowski  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 
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Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  there  is  re- 
served, also,  an  Exon  amendment  to 
the  Glenn  amendment. 
Mr.  BYRD.  That  is  correct. 
Mr.  EXON.  That  is  what  I  was  rising 
to  protect. 

Mr.  JOHNSTON.  Further  reserving 
the  right  to  object,  the  action  that  the 
majority  leader  asked  to  vitiate  was 
the  action  of  yesterday  which  adopted 
a  20-year  extension  to  the  Price-An- 
derson Act. 
Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  So.  with  the  vitia- 
tion of  that  action,  we  would  be  back 
to  the  present  act,  which  is  for  10 
years. 
Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  So  that  these 
amendments  would  be  to  extend  that 
10  years  to  30  years  on  the  first-degree 
amendment,  and  to  20  years  on  the 
second-degree  amendment? 
Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators. 

As  I  understand  it.  before  I  yield  the 
floor,  the  managers  expect  at  least  one 
roUcall  vote  yet  today. 

Mr.  McCLURE.  Mr.  President,  will 
the  distinguished  majority  leader 
yield? 
Mr.  BYRD.  I  yield. 
Mr.  McCLURE.  It  is  my  understand- 
ing that  the  Glenn  amendment  will  be 
temporarily  laid  aside  now,  so  that  we 
may  deal  with  the  amendments  that 
are  in  order  under  this  unanimous- 
consent  agreement,  and  then  we  will 
return  to  the  Glenn  amendment,  after 
the  disposal  of  this  time  extension 
amendment. 

Mr.  BYRD.  Yes.  It  is  my  under- 
standing that  the  vote  would  not  occur 
on  the  Glenn  amendment  today. 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  BYRD.  So  the  vote  would  occur 
on  the  amendment  by  Mr.  Breaux. 
Would  there  be  a  vote  on  the  amend- 
ment by  Mr.  McChjre  in  the  event  the 
Breaux  amendment  were  to  be  adopt- 
ed? 

Mr.  JOHNSTON.  We  would  hope 
not.  I  think  that  will  be  the  will  of  the 
body,  and  a  vote  then  on  the  McClure 
amendment  would  probably  be  redun- 
dant; but  it  would  be  the  right  of  Sen- 
ators to  ask  for  that  vote  if  they  wish. 
Mr.  BYRD.  So  Senators  should  be 
on  notice  that  there  will  be  at  least 
one  rollcall  vote  today. 

Mr.  McCLURE.  It  would  be  my  ex- 
pectation that  if  the  Breaux  amend- 
ment were  adopted,  there  would  be  no 
need  for  a  rollcall  vote  with  respect  to 
the  McClure  amendment,  as  amended. 
So  I  hope  there  would  be  a  rollcall 
vote;  and  if  the  Breaux  amendment  is 
adopted,  the  remaining  action  could  be 
done  by  voice  vote. 


Mr.  BYRD.  In  the  alternative,  there 
would  be  another  rollcall  vote,  that 
being  on  the  McClure  amendment. 

Mr.  McCLURE.  That  is  correct. 

Mr.  BYRD.  Should  Senators  order 
the  yeas  and  nays  now  on  the  Breaux 
amendment? 

Mr.  BREAUX.  Yes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the 
Breaux  amendment,  even  though  it  is 
not  before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators. 

Our  respective  cloakrooms  should 
notify  Senators  that  there  will  be  at 
least  one  rollcall  vote  yet  today.  It  will 
be  a  15-minute  rollcall  vote,  and  I 
hope  that  Senators  will  be  present 
during  the  15-minutes,  so  that  they 
will  not  miss  the  vote. 

The  text  of  the  agreement  follows: 

Ordered,  That  at  10:30  a.m.  on  Tuesday, 
March  22,  1988.  there  be  1  '/2  hours  of  debate 
on  the  President's  veto  message  on  S.  557,  a 
bill  to  restore  the  broad  scope  of  coverage 
and  to  clarify  the  application  of  title  IX  of 
the  Education  Amendments  of  1972.  section 
504  of  the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1975,  and  title  VI 
of  the  Civil  Rights  Act  of  1964,  with  the 
time  to  be  equally  divided  and  controlled  In 
the  usual  form  by  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  and  the  Senator 
from  Utah  [Mr.  Hatch]. 

Ordered  further.  That  at  12:00  noon  on 
Tuesday.  March  22.  1988.  the  Senate  vote  on 
overriding  the  Presidents  veto  of  S.  557. 

AMENDMENT  NO.  1678 

(Purpose:  To  extend  the  indemnification  au- 
thority under  the  Price-Anderson  Act  for 
30  years,  until  August  1.  2017;  and  to  re- 
quire the  Nuclear  Regulatory  Commission 
to  report  to  Congress  by  August  1,  2013, 
and  the  Secretary  of  Energy  by  August  1, 
1997.  and  every  10  years  thereafter,  on  the 
need  for  modifications  to  the  Price-Ander- 
son Act  provisions) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  1678. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  7,  line  5.  strike  the  date  ••1997" 
and  insert  the  date  ■2(i\T\ 

On  page  7.  line  16,  strike  the  date  -1999" 
and  insert  the  date  -2017  ". 

On  page  19,  line  9,  strike  ■1997  "  and  insert 
in  lieu  thereof  •2017  ". 

On  page  30.  lines  18  and  19.  strike  ■  "and 
the  Secretary  shall  submit  to  the  Congress 


by  August  1,  1993.  detailed  reports";"  and 
insert  ""shall  submit  to  the  Congress  by 
August  1,  2013,  and  the  Secretary  shall 
submit  to  the  Congress  by  August  1,  1997, 
and  every  ten  years  thereafter,  detailed  re- 
ports";" 

Mr.  McCLURE.  Mr.  President,  this 
is  the  amendment  I  offered  yesterday, 
which  would  extend  the  time  period 
for  the  extension  of  the  Price-Ander- 
son Act  from  the  bill's  10-year  exten- 
sion to  30  years.  That  amendment  was 
in  discussion  then  and  modified  to  20 
years,  which  was  then  adopted.  That 
has  now  been  set  aside  by  the  unani- 
mous-consent agreement. 

The  bill  already  provides  for  infla- 
tion indexing,  so  that  the  $7  billion 
will  be  inflation  proof  over  time.  This 
wotild  assure  the  public  that  there  will 
be  no  lapse  in  coverage  when  waste 
begins  to  be  accepted  in  the  waste  re- 
pository around  the  year  2000  and  well 
into  the  period  of  full  operation, 
arovmd  2010. 

In  any  event,  where  Congress  identi- 
fies the  problem,  it  can  also  amend  the 
act  before  the  end  of  the  30-year 
period.  The  reports  provided  by  NRC 
annually  and  by  DOE  every  10  years 
will  help  Congress  identify  any  prob- 
lems and  keep  Congress  adequately  in- 
formed. 

Mr.  President,  it  seems  to  me  that  it 
is  wise,  in  view  of  the  pacing  of  the 
program,  as  well  as  the  difficulty  of 
obtaining  an  extension,  that  we  ought 
not  have  simply  a  10-year  extension  of 
time.  I  think  our  experience  has  indi- 
cated that  it  takes  us  about  5  years  to 
act,  and  we  are  behind  already  on  the 
last  cycle.  It  does  not  seem  to  me,  in 
view  of  that  experience,  that  it  is  wise 
to  limit  the  extension  to  a  10-year 
period  and  then  5  years  from  now 
have  to  start  the  process  of  extension 
in  order  to  avoid  a  lapse  at  the  end  of 
that  time. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  BREAUX.  Mr.  President.  I 
should  like  to  make  a  couple  of  com- 
ments on  the  amendment  offered  by 
the  Senator  from  Idaho. 

The  issue  before  the  Senate  at  this 
point  in  the  debate  is  whether  we  are 
going  to  extend  the  Price- Anderson  in- 
surance program  for  10  years  or  for  20 
years  or  for  30  years. 

The  Senator  from  Idaho  makes  the 
argument  that  we  should  do  it  for  30 
years  because  it  provides  stability.  It 
does  provide  stability,  but  what  is  even 
more  important  is  what  it  does  not 
provide.  A  30-year  extension  does  not 
provide  the  money  that  is  needed  in 
case  of  an  accident,  which  we  hope 

will  never  occur.  

The  PRESIDING  OFFICER.  The 
Chair  interrupts  the  Senator  to  ask 
who  has  yielded  time  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Who  is  in  control 
of  the  time? 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  in  control  of  15 
minutes.  On  this  amendment.  Senator 
Kerry.  Senator  Humphrey,  and  Sena- 
tor Metzenbaum  have  5  minutes  each, 
in  opposition. 

Mr.  McCLURE.  How  much  time  does 
the  Senator  require? 
Mr.  BREAUX.  Three  minutes. 
Mr.  McCLURE.  I  yield  3  minutes  to 
the  Senator. 

Mr.  BREAUX.  I  thank  the  author  of 
the  amendment  for  allowing  me  to 
speak  in  opposition  to  his  amendment, 
on  his  time. 

The  only  point  I  make  about  the 
amendment  is  that  after  30  years,  if 
something  happened,  we  would  not 
have  enough  money  to  pay  out  the 
claims.  The  amount  of  money  in  the 
fund  is  based  on  the  number  of  reac- 
tors, because  the  reactors  make  contri- 
butions in  case  of  an  accident. 

The  projection  is  that  there  will  be 
very  few.  if  any,  new  reactors.  There- 
fore, after  these  reactors  live  through 
their  useful  life  and  are  closed,  less 
money  will  be  available  to  pay  out  in 
claims. 

So.  30  years,  I  suggest,  is  too  long  a 
period.  After  30  years,  the  amount 
that  is  projected  to  be  available  would 
be  only  $3.75  billion.  We  are  talking 
about  having  a  fimd  that  has  at  least 
$7  billion  in  it.  Therefore,  this  is  a 
very  clear  argument  as  to  why  the  30- 
year  period  should  be  rejected,  and  I 
will  offer  an  amendment  to  modify  the 
amendment  offered  by  Senator 
McClure,,  to  make  it  a  20-year  pay- 
ment period.  I  think  that  is  an  appro- 
priate period. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  that  he  controls  5 
minutes. 

Mr.  HUMPHREY.  Five  minutes 
have  been  reserved  to  this  Senator? 

The  PRESIDING  OFFICER.  Yes, 
and  5  minutes  to  Senator  Metzenbaum 
and  5  minutes  to  Senator  Kerry. 

Mr.  HUMPHREY.  I  thank  the  Chair 
for  the  clarification. 

Mr.  President,  if  anything,  10  years 
is  too  long  a  reauthorization  period, 
and  I  will  explain  why.  But  to  propose 
30  years  or  even  20  years  is  preposter- 
ous. 

If  anything  is  the  hallmark  of  the 
nuclear  industry  at  this  point,  it  is  un- 
certainty. There  is  great  uncertainty 
in  the  industry  these  days,  for  a 
number  of  reasons,  fair  or  unfair. 

The  events  at  Three  Mile  Island  and 
Chernobyl  have  shaken  the  confidence 
of  the  American  people  in  the  safety 
of  nuclear  power.  Whether  that  shak- 
ing of  confidence  is  justified  or  not,  it 
has  occurred  and  the  American  people 
are  worried  about  nuclear  power.  They 
are  no  longer  willing  to  support  it  in 
the  way  that  they  did  a  decade  ago. 


And  for  that  reason  and  others,  eco- 
nomics, fewer  and  fewer  plants  are 
now  projected  in  the  future. 

Instead,  the  Nuclear  Regulatory 
Commission  projects  that  the  number 
of  operating  plants  is  going  to  decline, 
not  increase,  in  the  years  to  come. 
What  that  means  in  economic  terms  is 
that  the  mutual  assistance  program 
which  the  nuclear  utilities  have  cre- 
ated, in  which  they  mutually  insure 
each  other,  since  there  are  going  to  be 
fewer  and  fewer  plants  in  the  years 
ahead,  according  to  the  Nuclear  Regu- 
latory Commission  estimates,  the 
dollar  amount  of  this  insurance  is 
going  to  decline.  This  mutual  insur- 
ance is  going  to  decline  in  the  future 
years  and.  as  that  declines,  the  liabil- 
ity of  the  public  will  increase  commen- 
surately.  That  is  the  basic  problem. 

There  is  a  great  deal  of  uncertainty 
out  there  about  the  industry.  We 
ought  not  to  be  reauthorizing  Price- 
Anderson  for  30  years.  That  is  prepos- 
terous. Twenty  years,  that  is  prepos- 
terous. Frankly.  I  think  10  years,  given 
the  uncertainty  in  the  nuclear  power 
industry,  is  itself  unreasonable.  Five 
years  might  be  more  reasonable. 

I  urge  my  colleagues,  on  that  basis, 
to  oppose  30  years  or  20  years  and  to 
support  the  10-year  authorization  that 
is  in  the  bill  as  it  now  stands  una- 
mended, inasmuch  as  the  Senator 
from  Idaho  and  the  Senator  from  Lou- 
isiana have  graciously  vitiated  the  vote 
on  the  previous  amendment  that  was 
adopted  last  night.  As  the  bill  now 
stands,  reauthorization  is  for  10  years. 
The  amendment  before  us  is  for  30 
years— 30  years— before  this  authoriza- 
tion would  come  before  us  once  again. 
On  the  face  of  it,  it  is  imwise  and  im- 
prudent. I  think  that  is  self-evident. 
So  is  a  reauthorization  of  20  years. 

I  would  urge  my  colleagues  to  sup- 
port a  reauthorization  of  10  years,  as 
is  in  the  bill;  in  other  words,  to  defeat 
these  amendments  that  are  coming 
before  us  in  this  debate. 
Mr.  President.  I  reserve  the  balance 

of  my  time.  

The   PRESIDING   OFFICER.  Who 
yields  time? 
The  Senator  from  Massachusetts. 
Mr.  KERRY.  Mr.  President,  how  is 

the  time  allocated?         

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes. 

Mr.  KERRY.  And  I  take  it  this  will 
not  be  taken  out  of  my  time.  I  under- 
stand, but  we  have  a  subsequent  5 
minutes  on  the  second  one? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  KERRY.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  join  my  colleague 
from  New  Hampshire  in  opposing  the 
concept  of  a  30-year  reauthorization.  I 
am  not  going  to  go  at  great  length  into 
reiterating  his  argument  in  its  entire- 
ty, but  for  years  now— the  1966  reau- 
thorization and  the  1975  reauthoriza- 
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tion— we  have  had  an  acceptance  of  a 
10-year  reauthorization. 

The  danger  in  the  30  years  is  two- 
fold. First,  the  financial  danger.  Be- 
cause   of   the    proportional    payment 


floor  and  to  have  a  vote.  I  applaud  the 
process  by  which  they  have  done  that 
and  their  generosity  in  doing  so. 

I  reserve  my  additional  time. 

The  PRESIDING   OFFICER.   Who 


protection.  That  is  the  reason  for  a  30- 
year  extension. 

It  is  demonstrably  in  the  interest  of 
the  people,  those  who  might  conceiv- 
ably be  hurt  by  an  accident,  that  you 
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An  n^A      t^iiiz.... 


the  rightness  of  the  legislation.  Let 
the  Congress  have  an  opportunity  to 
review  the  issue  10  years  down  the 
road.  To  suggest,  at  this  point,  that  we 
criwo  fhom  a  sin.vpar  or  30-vear  renewal 


Mr.  President.  I  reserve  the  balance 
of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  if 


On  page  30,  lines  18  and  19,  strike  "and 
the  Secretary  shall  submit  to  the  Congress 
by  August  1.  1993,  detailed  reports":  and 
insert  "and  the  Secretary  shall  submit  to 
the  Congress  by  August  1.  1993,  and  by 
Aiiffiist.  1    2003.  detailed  reoorts". 
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tion— we  have  had  an  acceptance  of  a 
10-year  reauthorization. 

The  danger  in  the  30  years  is  two- 
fold. First,  the  financial  danger.  Be- 
cause of  the  proportional  payment 
program  by  which  existing  reactors  or 
plants  pay  into  the  liability  fund.  In  a 
30-year  period,  at  the  current  projec- 
tion of  the  Commission's  own  state- 
ments, we  would  be  at  a  level  where  we 
would  be  some  $4  billion  below  the  re- 
quired amount  for  compensation.  That 
is  a  danger,  Mr.  President.  We  simply 
would  not  have  the  money  available 
that  we  need  for  compensation. 

The  second  set  of  arguments  I  think 
are  equally  as  important  and  they 
apply  not  only  to  the  question  of  30 
years,  but  they  apply  to  the  question 
of  20  years,  and  they  go  to  the  heart 
of  the  matter  of  why  we  are  today  at 
10  years.  This  reauthorization  process, 
just  as  each  reauthorization  process 
before  it,  has  produced  significant  ad- 
vancements in  the  liability  process 
itself.  It  has  produced  greater  account- 
ability. 

All  of  us  know  that  there  are  dan- 
gers which  have  developed  in  the  nu- 
clear industry  over  the  years.  And  to 
say  that  we  as  a  Congress  are  going  to 
abdicate  our  responsibility  to  review 
that  nuclear  liability  process  by  agree- 
ing to  a  period  of  30  years,  all  of  a 
sudden,  is  wrong.  Particularly  at  a 
moment  when,  issues  of  waste  as  well 
as  the  whole  question  of  nuclear 
power  itself  are  issues  that  are  uncer- 
tain and  heightened  and  are  as  impor- 
tant to  the  public  as  they  have  ever 
been.  To  not  review  them  for  a  30-year 
period  of  time,  I  think  would  be  an  ex- 
traordinary abdication  of  the  account- 
ability process  which  we  have  accepted 
for  all  these  years. 

Mr.  President,  we  have  had  reports 
from  the  GAO  and  others  on  drug  use 
and  the  safety  problems  at  nuclear  fa- 
cilities. It  is  our  responsibility  to  guar- 
antee that  down  the  road  we  are  going 
to  review  issues  that  are  necessary  to 
guarantee  that  the  citizens  of  this 
country  are  adequately  protected. 

Mr.  President,  the  industry  claims 
that  30  years  or  20  years  will  provide 
stability.  I  would  like  to  point  out  that 
if  Price-Anderson  expires  in  10  years, 
those  reactors  that  have  licenses  will 
still  be  covered  by  this  act.  Even  the 
lapse  of  Price-Anderson  last  August 
saw  us  extend  contracts  imder  another 
law  to  three  new  entities.  So  we  are 
not  going  to  hamper  the  ability  of  the 
industry  to  move  forward. 

What  we  are  going  to  do  is  provide 
the  citizens  of  this  country  and  the 
Congress  with  the  mechanism  neces- 
sary to  be  able  to  understand  where 
we  are  going. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Louisiana  and 
the  Senator  from  Idaho  for  their  cour- 
tesy in  rescinding  the  order  of  last 
night.  I  think  they  have  given  us  an 
opportunity  to  air  this  issue  on  the 


floor  and  to  have  a  vote.  I  applaud  the 
process  by  which  they  have  done  that 
and  their  generosity  in  doing  so. 

I  reserve  my  additional  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  McCLURE.  How  much  time  do  I 
have?  

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  minutes. 

Mr.  McCLURE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished friend. 

Mr.  President,  we  seem  to  have  lost 
sight,  in  the  consideration  of  Price- An- 
derson, of  whose  benefit  this  bill  is 
passed  for.  This  is  not  for  the  protec- 
tion of  the  nuclear  industry  so  much 
as  for  a  prospective  possible  injured 
party  or  parties.  That  is  what  this  bill 
is  about. 

Without  a  Price-Anderson  bill,  then 
people  injured  in  a  nuclear  catastro- 
phe would  be  limited  to  suing  the  one 
utility  or  the  one  party  at  fault,  and 
then  they  would  have  to  prove  fault. 
They  would  have  to  prove  their  own 
lack  of  contributory  negligence  or  as- 
simiption  of  the  risk.  All  of  the 
common  law  defenses  would  be  avail- 
able to  the  defendent. 

So  what  this  bill  is  really  doing  is 
giving  to  injured  parties  tremendous 
amounts  of  rights  which  they  do  not 
have.  What  this  particular  bill  does,  in 
terms  of  the  extension  of  Price-Ander- 
son, is  to  increase  many  times  over,  by 
a  factor  of  over  12,  the  amount  of  pro- 
tection available  for  individual  parties. 
In  other  words,  if  we  did  not  pass  this 
bill,  then  each  utility  would  have  to 
put  up  only  $5  million  in  the  event  of 
catastrophic  accident;  with  the  pas- 
sage of  this  bill,  it  is  $63  million. 

Now  actually.  Mr.  President,  the 
question  of  whether  we  extend  for  10 
or  20  or  30  years  with  respect  to  elec- 
tric utilities  is  irrelevant.  It  is  irrele- 
vant because  in  the  next  10  years  all 
plants  that  can  be  licensed  will  be  li- 
censed. And  once  licensed  they  are 
subject  to  Price-Anderson  and  its 
limits  to  the  full  extent  as  if  it  were 
extended  for  the  life  of  that  license. 
And  these  licenses  are  typically  30- 
year  licenses. 

In  that  respect,  a  10-  or  20-  or  30- 
year  extension  is  irrelevant.  Where  it 
is  important,  where  it  is  essential  is 
with  respect  to  nuclear  contractors, 
those  who  manage,  for  example,  the  L 
reactor  at  Savannah  River,  the  Pantex 
plant  down  in  Texas  that  makes  nucle- 
ar munitions,  auid  the  new  waste  de- 
pository will  be  covered  under  this.  It 
is  very  important,  Mr.  President,  that 
we  have  a  policy  in  place  so  that  when 
you  get  a  contractor,  hopefully  you 
can  get  the  best  contractor  in  the 
country  and  he  can  have  long-term 


protection.  That  is  the  reason  for  a  30- 
year  extension. 

It  is  demonstrably  in  the  interest  of 
the  people,  those  who  might  conceiv- 
ably be  hurt  by  an  accident,  that  you 
have  this  big  pool,  a  $7,846  billion 
pool,  of  protection  for  potential  in- 
jured parties. 

It  is  important  with  respect  to  those 
contractors  that  we  have  that  protec- 
tion as  long  as  we  can. 

As  far  as  the  nuclear  utilities  are 
concerned,  as  I  say,  it  is  irrelevant.  So 
I  would  hope  we  could  go  along  with 
the  McClure  amendment  at  30  years: 
if  not  at  30  years,  then  surely  at  20 
years.  For  one  thing,  Mr.  President,  it 
takes  about  3  or  4  years  to  get  one  of 
these  extensions  passed.  It  produces 
more  heat  than  light.  We  have  been 
working  on  this  thing  for  3  or  4  years 
and,  if  we  follow  the  suggestion  of  my 
friend  from  New  Hampshire  and  had 
it  every  5  years,  that  is  all  we  would  be 
doing  in  the  Energy  Committee. 

I  plead  with  my  colleagues,  give  us 
something  else  to  do  rather  than 
extend  Price-Anderson.  I  hope  that  we 
can  go  along  with  the  McClure  amend- 
ment; and  if  not  the  McClure  amend- 
ment, the  Breaux  amendment.  Frank- 
ly, we  were  willing  to  agree  to  the 
Breaux  amendment  yesterday  as  a 
compromise  and  did  agree  as  a  com- 
promise yesterday.  While  I  think 
McClure  is  better,  Breaux  is  good.  In 
any  event,  one  of  the  two  ought  to  be 
passed. 

The   PRESIDING    OFFICER.    The 
Senator's  5  minutes  have  expired. 
Who  yields  time? 

Mr.  HUMPHREY.  Parliamentary  in- 
quiry, Mr.  President.  Which  of  the 
parties  on  the  agreement  as  to  this 
amendment  have  time? 

The  PRESIDING  OFFICER.  Sena- 
tor Metzenbaom  has  5  minutes.  Sena- 
tor Kerry  has  1  minute  left.  You 
have  2  minutes  left.  And  Senator 
McClure  has  6  minutes  left. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  myself  3  minutes,  reserving  2 
minutes. 

Mr.  President,  bad  enough  that  we 
are  passing  this  renewal  of  Price-An- 
derson without  placing  any  responsi- 
bility on  the  individual  contractors,  as 
far  as  the  civil  obligation  is  concerned. 
We  do  not  know  what  is  going  to 
happen  in  the  nuclear  Industry  1  year 
from  now  or  5  years  from  now  or  10 
years  from  now.  But  for  us  to  be  talk- 
ing about  extending  this  for  30  years, 
or  20  years,  is  just  sort  of  unbelievable 
to  me. 

When  it  was  originally  enacted,  it 
was  enacted  for  a  10-year  period,  and 
then  it  was  enacted  for  another  10- 
year  period.  It  just  is  not  logical,  no 
matter  how  strongly  you  feel  about 
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the  rightness  of  the  legislation.  Let 
the  Congress  have  an  opportunity  to 
review  the  issue  10  years  down  the 
road.  To  suggest,  at  this  point,  that  we 
give  them  a  20-year  or  30-year  renewal 
is  beyond  this  Senator's  understand- 
ing. 

I  appreciate  the  fact  that  the  origi- 
nal amendment  was  vitiated.  That 
came  about  last  night  when  some  of  us 
were  not  aware  of  it.  But  now  the 
Senate  has  an  opportunity  to  deal 
with  the  issue  this  evening.  In  that  op- 
portunity we  ought  to  say  whether  we 
believe  that  nuclear  plants  should  or 
should  not  have  liability.  We  are  not 
revisiting  that  issue. 

What  we  are  really  saying  is.  Should 
this  Congress,  in  an  industry  that  is  so 
fraught  with  danger,  that  has  such  an 
exposure  to  harm,  that  may  cause  so 
many  thousands  or  possibly  even  hun- 
dreds of  thousands  of  people  to  be  ex- 
posed to  loss,  should  we,  some  time  in 
1988,  lock  in  the  law  for  the  next  20  or 
30  years? 

My  own  feeling  is  that  if  we  had  this 
law  renewed  every  5  years,  we  would 
be  doing  far  better.  Maybe  that  is  an 
amendment  that  should  be  considered. 
Maybe  we  ought  to  cut  it  down  to  5 
years.  But  I  think  that  10  years  is  a 
reasonable  enough  compromise  and  I 
hope  the  Members  of  this  body  will 
not  see  fit  to  extend  the  10-year  provi- 
sion that  was  in  the  original  legisla- 
tion. I  believe  that  is  the  time  period 
that  is  in  the  House  bill  and  I  would 
hope  that  none  of  the  Members  of  this 
body  would  see  fit  to  extend  it  to  20  or 
30  years. 
I  reserve  the  balance  of  my  time. 
Mr.  McCLURE.  Mr.  President,  I 
have  not  much  to  add  and  then  if 
others  are  ready,  to  yield  back  the 
time,  I  would,  too,  to  get  on  the 
Breaux  amendment. 

I  just  want  to  remind  Members  that 
as  we  are  talking  about  compromise 
here,  the  bill  that  was  reported  by  the 
Energy  and  Natural  Resources  Com- 
mittee last  year  had  in  it  a  30-year  ex- 
tension and  the  bill  that  was  reported 
to  the  Senate  by  the  Committee  on 
the  Environment  and  Public  Works 
had  in  it  a  30-year  extension. 

So,  to  talk  about  a  compromise,  we 
ought  to  be  talking  about  the  Senate 
committee  provisions,  two  different 
committees  with  two  different  ap- 
proaches to  the  problem;  but  both  the 
Senate  committees  agreed  on  a  30-year 
extension. 

The  reason  we  are  here  with  this 
amendment  now  is  that  for  other  rea- 
sons the  two  committees  that  are  in- 
volved here  elected  to  use  the  House 
bill  as  the  vehicle  by  which  we  would 
legislate,  rather  than  using  either  of 
the  two  committee  measures  that  I 
have  referred  to.  But  both  committees 
in  the  Senate,  after  full  debate  and  de- 
liberation, voted  to  have  the  30-year 
extension. 


Mr.  President,  I  reserve  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  if 
all  Senators  are  ready  to  yield  back 
time  on  this  amendment,  we  can  save 
our  arguments  until  the  next  one.  I 
am  willing  to  under  those  circum- 
stances. 

Mr.  McCLURE.  I  am  prepared  to 
yield  back  the  balance  of  my  time  if 
the  other  parties  to  this  amendment 
do  the  same. 

Mr.  METZENBAUM.  Parliamentary 
inquiry.  The  Senator  from  Ohio  had  5 
minutes  available  on  the  Breaux 
amendment?  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  METZENBAUM.  I  yield  back 
the  balance  of  my  time. 

Mr.  KERRY.  Mr.  President,  just  to 
answer  the  Senator  from  Idaho,  it  is 
my  understanding  that  Senator  Moy- 
NiHAN  was  prepared  to  offer  a  10-year 
reauthorization  in  committee  and  I 
understand  he  had  the  votes.  I  am  not 
certain  why  he  did  not  at  the  time. 
But  I  think  we  all  know  that  the  diffi- 
culties in  bringing  this  to  the  floor  is 
surrounded  by  the  question  of  10 
years.  I  think  we  ought  to  understand, 
the  House  of  Representatives  agreed 
to  10  years.  Jimiping  to  30  years  is  not 
necessarily  the  position  from  which  to 
begin  to  find  a  compromise. 

Mr.  President,  I  yield  back  the  rest 
of  my  time  on  this  amendment. 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  back  the  balance  of 
my  time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back— the 
Senator  from  Louisiana. 

AMENDmarr  NO.  i6T9 


(Purpose:  To  extend  the  indemnification  au- 
thority under  the  Price-Anderson  Act  for 
20  years,  until  August  1,  2007,  and  to  re- 
quire the  reports  to  Congress  by  the  Sec- 
retary of  Energy  by  August  1.  1993,  and 
August  1.  2003,  on  the  need  for  modifica- 
tions to  the  Price-Anderson  Act  provi- 
sions.) 

Mr.  BREAUX.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux] 

proposes  an  amendment  numbered  1679  to 

Amendment  No.  1678. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  McClure  amendment  substitute 
the  following: 

On  page  7,  line  5,  strike  the  date  "1991" 
and  insert  the  date  "2007". 

On  page  7.  line  16,  strike  the  date  "1999" 
and  insert  the  date  "2007". 


On  page  30.  lines  18  and  19.  strike  "and 
the  Secretary  shall  submit  to  the  Congress 
by  August  1.  1993,  detailed  reports":  and 
insert  "and  the  Secretary  shall  submit  to 
the  Congress  by  August  1,  1993.  and  by 
August  1,  2003,  detailed  reports". 

On  page  19.  line  9,  strike  "1997"  and  insert 
in  lieu  thereof  "2007". 

Mr.  BREAUX.  Mr.  President,  our 
colleagues  and  anybody  who  may  be 
listening  through  television,  the  issue 
before  the  Senate  is  very  clear.  We  are 
deciding  whether  Price-Anderson 
should  be  extended  for  10  years  or 
whether  it  should  be  extended  for  20 
years,  as  my  amendment  provides,  or 
whether  it  should  be  extended  for  30 
years. 

The  problem  with  the  30-year  exten- 
sion is  it  is  simply  too  long  to  provide 
the  money  in  case  of  a  major  accident 
in  the  out-years.  As  we  have  fewer  re- 
actors, we  have  fewer  contributions  to 
the  fund.  In  the  out-years,  the  fund 
drops  dramatically  down  to  just  a 
little  over  $3  billion.  Therefore,  if  they 
have  an  accident  that  is  a  $7  billion  ac- 
cident, you  simply  would  not  have 
enough  money  to  meet  the  commit- 
ment of  this  Congress  to  the  victims  of 
an  accident. 

The  reason  why  our  Environment 
and  Public  Works  Committee  had 
agreed  to  a  30-year  amendment  is  be- 
cause we  had  a  third  tier.  We  had  a 
third  tier  that  protected  that  drop  in 
funds.  Without  that  third  tier,  which 
we  do  not  now  have,  it  points  out  the 
obvious  fact  that  without  that  third 
tier,  30  years  is  far  too  long  because 
you  will  not  have  enough  money  to 
meet  any  potential  catastrophic  acci- 
dent. That  is  why  30  years  is  complete- 
ly and  totally  unacceptable. 

Let  me  address  the  10-year  proposi- 
tion. Other  Senators  have  pointed  out 
that  when  we  initiated  the  Price-An- 
derson bill,  that  we  authorized  it  for 
10  years.  There  were  at  least  two  good 
reasons  why  we  did  it  for  10  years  at 
that  time  which  are  no  longer  present 

No.  1,  it  was  the  hope  that  after  10 
years  we  would  have  private  insurance 
available  so  we  wanted  to  make  it  a 
very  short  extension  so  that,  if  in  the 
event  that  insurance  became  available, 
that  we  would  go  to  a  private  insur- 
ance system  instead  of  having  the 
Government  or  the  utilities  bear  the 
brunt  of  any  cost  to  the  victims.  We 
extended  it  one  other  time  for  10  years 
with  the  hope  insurance  would  be 
available.  It  is  not  available. 

It  is  clear  beyond  any  doubt  that  in- 
surance from  the  private  sector  will 
not  be  available  at  any  time  in  the 
future  to  insure  nuclear  activities  in 
this  country.  Therefore,  that  reason 
for  a  10-year,  short-term  extension  is 
no  longer  there. 

The  second  reason  is  because,  when 
it  was  first  started,  this  was  a  very  im- 
mature industry,  in  the  sense  of  a  de- 
veloping industry. 
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In  1954,  34  years  ago,  it  was  deemed 
appropriate  to  keep  the  insurance  pro- 
gram at  a  short  period  of  time  to  see 
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lion,  which,  with  112  plants  now  oper- 
ating, comes  to  $7  billion. 

In  the  case  of  damages  exceeding  $7 
billion     and    thev    could    easily    and 


nity  coverage  under  Price-Anderson, 
and  there  are  112  nuclear  powerplants 
that  are  currently  covered  under 
Price- Anderson.  That  is  not  a  small 
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sure  that  the  Congress  revisits  Price- 
Anderson  before  a  repository  is  con- 
structed or  begins  operation.  I  there- 
fore oppose  a  20-year  reauthorization, 
mi.-    ■oDiT'OTT-iTxin    rkTrTTTr'TTR     Whn 


Mr.  BREAUX.  Mr.  President,  I  yield 
myself  5  minutes.  I  probably  will  not 
t.3.k6  it.  sAl 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 


would  have  no  opportunity  to  look  at 
the  nuclear  industry  if  we  extend  this. 
Obviously,  we  will.  There  are  annual 
reports  to  Congress  required  by  NRC. 
There   is   a   10-year  requirement   for 
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In  1954.  34  years  ago,  it  was  deemed 
appropriate  to  keep  the  insurance  pro- 
gram at  a  short  period  of  time  to  see 
what  this  industry  was  going  to  do, 
how  it  was  going  to  develop,  would  it 
in  fact  survive.  There  was  no  sense  in 
having  a  longer  i>eriod  if  we  did  not 
know  what  the  industry  was  going  to 
look  like  down  the  road. 

That  argument  is  no  longer  valid. 
We  now  have  an  industry  that  has 
been  with  us  for  over  34  years.  It  is 
functioning,  not  as  well  as  we  would 
like  to  have  it  function  in  many  cases 
but  it  is  functioning.  It  is  part  of  our 
society.  Therefore,  the  10-year  short- 
term  extension  is  no  longer  justifiable. 

One  thing  that  is  absolutely  critical 
for  this  industry  to  have,  with  all  of 
the  problems  that  it  has,  and  there  are 
many,  one  thing  that  is  critically 
needed  is  some  predictability,  some 
ability  to  say  that  20  years  from  now 
we  are  going  to  know  that  there  is  in 
fact  an  insurance  program  available.  If 
we  make  it  more  uncertain  we  create 
additional  problems  for  an  industry 
which  is  struggling  to  overcome  their 
problems. 

Therefore,  by  amendment,  I  think 
for  very  logical  reasons,  Mr.  President, 
splits  the  difference,  but  it  splits  the 
difference  not  just  because  it  is  an 
easy  number  to  come  up  with  between 
30  and  10.  It  splits  the  difference  be- 
cause there  are  some  very  logical  rea- 
sons I  think  why  20  is  an  appropriate, 
proper,  reasonable,  and  rational  com- 
promise. Mr.  I»resident,  I  reserve  the 
remainder  of  my  time. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  do 
I  have  5  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Louisiana  has  point- 
ed out  an  important  additional  fact. 
That  is  that  the  insurance  companies 
are  unwilling  to  insure  each  power- 
plant  for  more  than  $100  million.  It  is 
obvious  that  an  accident  that  would 
inflict  damage  to  property  and  persons 
in  the  surrounding  areas  is  going  to  be 
billions  of  dollars.  If  they  are  only 
willing  to  insure  $160  million  per 
plant,  that  presents  quite  a  problem. 

What  does  the  insurance  industry, 
which  is  experienced  in  weighing  risks, 
tell  us?  They  tell  us  that  they  are  not 
willing  to  insure  above  $160  million 
per  plant,  or  as  I  read  it  maybe  it  is 
not  all  as  safe  as  the  industry  cracks  it 
up  to  be. 

What  is  the  upshot?  The  upshot  is 
that  the  taxpayers,  the  Federal  Gov- 
ernment, becomes  the  insurer  of  last 
resort  and  will  be  stuck  with  all 
damges  exceeding  the  $160  million  per 
plant,  plus  a  contribution  from  each  of 
the  other  operating  plants  of  $63  bil- 


lion, which,  with  112  plants  now  oper- 
ating, comes  to  $7  billion. 

In  the  case  of  damages  exceeding  $7 
billion,  and  they  could  easily  and 
likely  go  way  above  that,  the  Federal 
Government  would  pick  up  the  differ- 
ence. So  we  are  making  the  taxpayers 
the  insurer  of  last  resort.  That  is  why 
this  bill  is  of  such  great  importance. 

And  not  only  that,  but  by  frequent 
review  and  fairly  short  authorizations 
and  reauthorizations  of  Price-Ander- 
son, we  hold  accountable  the  nuclear 
power  industry.  That  Is  what  short  pe- 
riods of  reauthorization  are  all  about, 
accountability.  Shall  we  lock  this  away 
for  30  years  or  even  20  years?  That 
would  be  absurd.  We  need  to  look  at 
this  frequently.  Ten  years  is  a  long 
enough  span  between  the  reauthoriza- 
tions, in  my  view.  That  seems  to  be  the 
best  we  could  do. 

I  would  urge  my  colleagues  to  reject 
the  Breaux  amendment  and  also  the 
McClure  amendment  and  stick  with 
the  10-year  reauthorization  which  is  in 
the  bill,  a  figure  of  10  years,  which  is 
the  span  of  time  we  have  allowed  to 
pass  between  the  previous  two  reau- 
thorization bills. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Mr.  KERRY.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  I  understand  exactly 
what  the  Senator  from  Louisiana  is 
saying,  and  I  respect  his  position  here. 
But  I  respectfully  submit  that  there  is 
something  more  than  just  the  finan- 
cial picture  to  which  he  refers. 

He  is  right,  in  20  years  there  will  be 
more  money,  somewhere  over  $7  bil- 
lion. So  we  are  closer  to  the  amount. 
But  with  20  years  we  lose  what  we 
have  had  in  each  reauthorization  up 
to  this  date.  We  lose  what  the  House 
of  Representatives  has  passed.  A  10- 
year  period  offers  us  the  adequate 
time  to  restate  and  assert  the  obliga- 
tion of  the  U.S.  Congress  to  protect 
people,  to  guarantee  that  the  hysteria 
and  concerns  created  by  a  Chernobyl 
or  Three  Mile  Island  are  adequately 
addressed  by  the  U.S.  Senate. 

Mr.  President,  we  have  learned 
through  a  number  of  alarming  reports, 
and  through  the  committee's  exten- 
sive testimony  that  there  has  been  a 
consistent  lack  of  concern  to  address 
unsafe  standards  in  DOE  nuclear  fa- 
cilities. We  continue  to  hear  of  drug 
and  alcohol  abuse  in  some  nuclear  fa- 
cilities. GAO  has  issued  roughly  20  re- 
ports documenting  unresolved  safety 
and  environmental  problems  in  DOE 
nuclear  facilities.  The  National  Acade- 
my of  Science  has  sharply  criticized 
DOE'S  programs  at  defense  production 
reactors. 

As  we  are  debating  this  here  today, 
DOE  operates  an  estimated  280  facili- 
ties which  pose  nuclear  risks  signifi- 
cant enough  to  warrant  special  indem- 


nity coverage  under  Price-Anderson, 
and  there  are  112  nuclear  powerplants 
that  are  currently  covered  under 
Price-Anderson.  That  is  not  a  small 
number,  Mr.  President.  To  sit  by  for 
20  years  without  being  able  to  review 
these  matters,  with  the  uncertainty 
that  we  have  seen  in  the  industry 
where  plants  have  increased  their 
costs  to  billions  of  dollars,  where  liter- 
ally more  than  100  plants  have  been 
canceled,  where  we  have  seen  enor- 
mous changes  in  the  technology— to 
sit  by  for  a  20-year  period  and  not 
review  that  it  would  be  to  reneg  on  the 
responsibility  that  we  have  to  count- 
less people  in  this  country. 

Mr.  President,  the  20-year  period  is 
opposed  by  many  people:  the  League 
of  Conservation  Voters,  the  National 
Consumers  League,  the  Environmental 
Policy  Institute,  the  National  Re- 
sources Defense  Council,  the  Union  of 
Concerned  Scientists,  the  National 
Taxpayers  Union,  Friends  of  the 
Earth,  the  National  Insurance  Coun- 
cil, the  Consumer  Coalition,  public 
citizens,  and  many  others.  I  think  we 
ought  to  heed  these  people  who  speak 
for  consumers  and  not  abdicate  our  re- 
sponsibilities. 

I  reserve  the  remainder  of  my  time. 

Mr.  HECHT.  Mr.  President,  I  am 
strongly  in  favor  of  Price-Anderson 
legislation,  but  I  am  opposed  to  ex- 
tending the  reauthorization  period  for 
this  legislation  beyond  10  years,  or  12 
years  for  Department  of  Energy  con- 
tractors. 

Sometime  about  the  turn  of  the  cen- 
tury the  Energy  Department  may,  de- 
spite my  strong  opposition,  begin  con- 
struction of  a  high  level  nuclear  waste 
repository  in  the  State  of  Nevada.  1 
think  that  the  Congress  ought  to  reex- 
amine Price-Anderson  before  the 
Energy  Department  starts  pouring 
concrete  for  a  repository. 

We  have  never  built  a  repository  in 
this  country.  Indeed,  no  nation  in  the 
world  has  ever  built  or  operated  a  re- 
pository. A  repository  is  therefore  a 
completely  unknown  quantity.  I  think 
it  would  be  very  unwise  for  us  not  to 
have  a  meaningful  opportunity  to 
revise  Price-Anderson  prior  to  con- 
struction or  operation  of  a  repository. 

We  may  find  that  the  coverage  in 
the  current  bill  is  inadequate  in  the 
context  of  a  repository  program.  We 
may  find  that  there  is  some  type  of  ac- 
cident or  event  that  is  not  covered  by 
this  legislation,  but  that  could  result 
from  the  construction  or  operation  of 
a  repository. 

Mr.  President,  the  legislation  before 
us  has  worked  for  several  decades.  It 
has  protected  the  people  of  America, 
and  allowed  us  to  develop  nuclear 
energy  in  a  safe  and  proper  manner 
for  the  benefit  of  our  entire  society.  I 
support  this  bill,  but  I  also  believe 
that  as  far  as  the  Nuclear  Waste  Pro- 
gram is  concerned,  we  need  to  make 


sure  that  the  Congress  revisits  Price- 
Anderson  before  a  repository  is  con- 
structed or  begins  operation.  I  there- 
fore oppose  a  20-year  reauthorization. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  30  seconds? 

Mr.  BREAUX.  Certainly.  I  will  yield 
whatever  time  the  Senator  wishes. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  ray  colleague  from  Louisiana 
[Mr.  Breaux]  makes  a  very  persuasive 
case  for  20  years.  While  I  would  mildly 
perfer  the  McClure  amendment  for  30 
years.  I  am  prepared  to  support  the 
20-year  amendment.  We  agreed  on 
that  yesterday.  But  because  some  Sen- 
ators did  not  feel  they  had  had  ade- 
quate notice,  we  expunged  that  action 
so  we  could  give  Senators  the  chance 
to  debate  it  again.  But  I  think  the 
action  was  correct  yesterday  at  20 
years. 

I  hope  we  will  pass  the  Breaux 
amendment.  As  an  extra  added  bonus, 
if  we  adopt  the  Breaux  amendment,  I 
believe  that  will  be  the  last  vote  today. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  myself  2  minutes. 

Mr.  President,  if  you  are  opposed  to 
extending  the  law  for  10  years  or  any 
period  beyond  that  date,  do  you  vote 
no  on  the  Breaux  amendment  and 
then  no  on  the  McClure  amendment? 

I  would  guess  that  you  do.  but  I  am 
afraid  that  some  will  be  voting  yes  on 
the  Breaux  amendment  as  an  indica- 
tion that  they  do  not  want  the 
McClure  amendment.  It  is  obvious,  as 
Senator  Johnston  has  already  indicat- 
ed, that  they  are  prepared  to  accept 
the  Breaux  amendment  at  20  years, 
which  is  where  they  were  last  night. 

I  just  want  to  say  to  my  colleagues 
in  the  Senate,  it  probably  ought  to  be 
even  a  lesser  period  than  10  years. 
There  is  not  any  logical  reason  under 
the  Sun  to  extend  it  1  day  beyond  10 
years,  and  I  think  that  we  ought  to 
vote  down  the  Breaux  amendment.  I 
think  we  ought  to  then  vote  down  the 
McClure  amendment  for  30  years. 

If  you  believe  there  is  an  exposure 
the  people  of  this  country  have  if  they 
live  near  a  nuclear  plant,  then  you 
cannot  very  well  in  good  conscience 
vote  to  extend  this  law  for  more  than 
the  10  years  presently  in  effect. 

In  every  previous  instance  that  this 
law  has  been  dealt  with,  it  was  on  a  10- 
year  basis. 

So  I  urge  my  colleagues  to  vote  down 
the  Breaux  amendment  and.  in  turn, 
vote  down  the  McClure  amendment.  I 
do  not  believe  we  ought  to  go  beyond 
the  10  years  that  has  been  the  law  for 
a  number  of  years  in  the  past.  There  is 
no  rhyme  nor  reason  to  doing  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


Mr.  BREAUX.  Mr.  President,  I  yield 
myself  5  minutes.  I  probably  will  not 
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The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BREAUX.  Mr.  President.  I 
would  only  take  this  time  to  address 
concerns  expressed  by  the  Senator 
from  Massachusetts  with  regard  to  the 
idea  of  a  concept  that  we  need  to  keep 
the  heat  on  this  industry  because 
there  are  a  lot  of  problems,  and  we 
should  not  extend  it  20  years.  Bear  in 
mind  what  we  are  talking  about  is  an 
insurance  program.  Price-Anderson 
does  not  address  issues  of  safety, 
standards,  licensing,  or  the  things 
which  make  nuclear  powerplants  work 
better  or  prevent  them  from  not  work- 
ing at  all.  Price-Anderson  is  only  the 
issurance  plan. 

The  insurance  plan  we  have  in  place 
after  20  years  will  take  care  of  the 
commitment  that  we  are  telling  the 
American  people  we  are  going  to 
make.  That  is  7  billion  dollars'  worth 
of  coverage. 

Another  way  we  address  safety 
issues  is  through  the  Nuclear  Regula- 
tory Commission's  authorization  proc- 
ess. That  is  where  we  tell  the  Commis- 
sion the  type  of  standards  we  want. 
That  is  where  we  tell  the  Commission 
the  inspections  they  have  to  do.  That 
is  where  we  direct  the  Commission  on 
how  to  handle  the  revoking  of  licenses 
for  licensees  who  are  not  doing  what 
they  should  do.  This  is  only  the  insur- 
ance plan. 

My  argument  is  that  we  have  an  in- 
surance plan  that  is  good  for  20  years. 
If  you  have  a  plan  that  is  workable  for 
20  years,  you  do  not  need  to  make  it 
for  only  10.  The  statistics  tell  us  that 
if  we  made  it  for  30,  that  would  be  too 
long  because  fewer  plants  would  have 
fewer  contributions  and  would  have 
less  than  $7  billion. 

Utility  companies  should  be  petrified 
of  a  30-year  extension  because  I  guar- 
antee you,  if  we  showed  everybody 
that  after  30  years  the  coverage,  be- 
cause of  fewer  plants,  dropped  down  to 
$3.75  billion.  Congress  would  assess 
each  plant  left  a  lot  more  money. 

I  suggest  20  years  is  a  reasonable 
compromise  for  an  insurance  plan.  It 
has  nothing  to  do  with  addressing 
safety  standards  for  nuclear  power- 
plants.  This  is  an  insurance  policy,  an 
insurance  plan,  and  every  indication  is 
20  years  is  acceptable.  It  guarantees 
our  $7  billion  plus  commitment  and  is 
workable  and  should  be  accepted. 

Mr.  McCLURE.  WiU  the  Senator 
yield  me  1  minute? 
Mr.  BREAUX.  I  will  be  happy  to. 
Mr.  McCLURE.  I  agree  with  every- 
thing the  distinguished  Senator  has 
said,  and  I  particularly  want  to  strong- 
ly agree  with  the  fact  that  this  is  an 
insurance  program.  This  is  not  the 
regulatory  program. 

The     distinguished     Senator     from 
Massachusetts  a  moment  ago  said  we 


would  have  no  opportunity  to  look  at 
the  nuclear  industry  if  we  extend  this. 
Obviously,  we  will.  There  are  annual 
reports  to  Congress  required  by  NRC. 
There  is  a  10-year  requirement  for 
review  of  this  program  by  DOE. 

I  just  want  to  take  this  time  to  say 
while  I  prefer  30  years,  and  I  do 
indeed  and  I  am  serious  about  that, 
and  I  prefer  the  figure  that  was  fixed 
in  the  Environment  and  Public  Works 
Committee  bill  and  in  the  bill  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources,  most  of  which  were  30- 
year  programs,  that  I  am  willing  to 
accept,  as  a  compromise,  the  20-year 
figure  that  the  Senator  from  Louisi- 
ana has  suggested. 

I  urge  all  of  those  persons  w^io  are 
in  favor  of  the  extension  of  Price-An- 
derson to  vote  yes  on  the  Breaux 
amendment  when  the  roll  is  called. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  do  I  have?. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Louisiana 

Mr.    HUMPHREY.    Mr.    President, 
who  has  the  floor? 
Mr.  METZENBAUM.  I  am  sorry.  I 

yield  to  the  Senator.       

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Louisiana  speaks 
correctly  when  he  says  F»rice-Anderson 
is  an  insurance  program.  It  is  an  insur- 
ance program.  One  of  the  difficulties 
in  operating  an  insurance  prograim  is 
not  being  able  to  see  accurately  into 
the  future. 

The  statistics  that  have  been  used  to 
project  the  number  of  operating 
plants  have  not  been  that  accurate.  I 
think  it  would  be  most  unwise  and  un- 
fortunate for  the  Senate  to  lock  away 
this  insurance  program  for  20  years. 

Let  me  cite  one  developing  problem 
in  the  industry.  The  NRC  is  beginning 
to  grow  concerned  about  the  embrit- 
tlement  of  structural  steel  components 
of  plants  that  are  well  along  in  their 
operating  cycle,  25,  30  years.  More  and 
more  plants  are  going  to  fall  into  that 
category.  There  is  more  and  more  un- 
certainty in  this  insurance  program 
where  the  public  Ls  held  liable  for 
most  of  the  damages,  most  of  the 
dollar  amount  of  damages  that  most 
likely  would  ensue  in  the  event  of  an 
accident.  These  accidents,  thank  good- 
ness we  have  not  had  a  severe  one,  can 
be  very  expensive. 

The  General  Accounting  Office,  in 
studying  the  Indian  Point  plant  in 
New  York,  found  that  damages  could 
well  exceed  the  $7  billion,  which  would 
now  be  covered  by  the  mutual  insur- 
ance fund  and  could  get  as  high  as  $15 
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billion  or  more,  depending  upon 
weather  conditions  at  the  time  of  the 
accident.  So  there  are  great  uncertain- 
ties. 


that  the  Oak  Ridge  study  backs  up  NRC's 
assessment  that  support-structure  brittle- 
ness  isn't  a  safety  problem.  "My  letter  (to 
the  NRC)  said  there  might  be  a  problem"  in 
•some"  Dlants.  Mr.  Cheverton  said,  adding 


empting  the  people  who  ought  to  be 
exempted. 

Given  the  changes  this  industry  will 
see  in  the  next  years,  I  hope  our  col- 
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1997  and  120  reactors  operating  in 
2007.  As  a  result,  the  amount  of  cover- 
age available  at  the  end  of  20  years 
does  not  diminish  in  any  significant 
degree  below  that  available  at  the  end 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  retains  3  minutes 
of  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


I  am  saying  we  may  need  a  second  roll- 
call  vote. 

Mr.  KERRY.  It  is  my  understand- 
ing, Mr.  President,  if  the  Breaux 
amendment  is  defeated,  we  are  at  10 
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billion  or  more,  depending  upon 
weather  conditions  at  the  time  of  the 
accident.  So  there  are  great  uncertain- 
ties. 

If  we  are  going  to  play  insurance 
company  to  America's  nuclear  power 
industry,  let  us  limit  our  liabilities  by 
reauthorizing  this  insurance  program 
for  10  years,  have  another  look,  then 
after  10  years,  at  the  conditions  and 
the  statistics  and  the  amount  of  risk, 
and  then  reauthorize  it  at  that  point. 

To  lock  it  away  for  20  years,  it  seems 
to  this  Senator,  is  highly  irresponsible 
and  unwise.  Mr.  President,  I  ask  unan- 
imous consent  that  an  article  from  the 
Wall  Street  Journal  dealing  with  this 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Jan.  22. 

1988] 

Nuclear  Regulators,  SciEnnnc  Advisers 

Argue  Over  Reactors'  Structural  Safety 

(By  Bill  Paul) 

A  study  suggesting  that  nuclear  reactor 
supports  may  grow  brittle  much  faster  than 
expected  has  started  a  fight  between  the 
Nuclear  Regulatory  Commission  and  its  sci- 
entific advisers  over  nuclear  plant  safety. 

The  study,  by  the  federal  Department  of 
Energy's  Oak  Ridge  National  Laboratory, 
also  raises  questions  about  the  NRC's  rela- 
tionship with  the  nuclear  industry,  and 
about  NRC  plans  to  extend  the  life  of  exist- 
ing commercial  reactors. 

The  study  found  that,  in  a  test  of  the  steel 
to  be  used  in  structural  supports  for  the  re- 
actor vessel  containing  the  Oak  Ridge  lab- 
oratory's test  reactor,  the  steel  was  turning 
brittle  at  a  much  faster  rate  than  predicted. 
A  vessel  houses  a  power  plant's  nuclear  fuel 
and  sits  on  steel  supports  that  can  be  long 
or  short  columns  or  other  designs.  The  steel 
becomes  brittle  over  time  because  it's  ex- 
posed to  a  constant  neutron  bombardment. 

If  very  brittle  supports  were  to  fail,  cool- 
ing-water pipes  would  rupture,  releasing  ra- 
dioactivity into  the  contaiimient  building, 
which  regulators  have  indicated  could  fail 
during  the  early  stages  of  a  severe  accident. 

In  a  recent  letter  to  William  Kerr,  chair- 
man of  the  NRC's  Advisory  Committee  on 
Reactor  Safeguards.  Victor  Stello,  the 
NRC's  executive  director  of  operations,  ac- 
knowledged that  the  "embrittlement"  prob- 
lem "is  not  a  welcome  situation."  However, 
Mr.  Stello  said  the  problem  does  "not 
appear  to  pose  any  safety  problems." 

Mr.  Kerr  disagreed,  telling  Mr.  Stello  by 
return  mail  that  he  was  "concerned  and  per- 
plexed" by  Mr.  Stello's  letter.  "It  is  not 
clear  that  we  know  .  .  .  with  any  certainty" 
that  all  reactors  are  safe,  Mr.  Kerr  wrote. 
While  he  doubted  that  any  supports  were 
yet  fully  brittle.  Mr.  Kerr  urged  the  NRC  to 
launch  an  immediate  investigation,  rather 
than  fit  the  problem  into  longer-term  re- 
search, as  Mr.  Stello  proposed. 

A  spokesman  for  Mr.  Kerr  said  his  letter 
speaks  for  itself.  An  NRC  spokesman  said 
only  that  a  response  to  Mr.  Kerr's  letter  is 
being  prepared.  James  Asselstine.  a  former 
NRC  commissioner  and  now  a  Wall  Street 
utility  analyst,  said  Mr.  Kerr's  letter  was 
"much  more  critical"  than  the  usual  letter 
from  a  scientific  s^lviser. 

Richard  Cheverton,  a  senior  engineer  at 
Oak  Ridge,  said  Mr.  Stello  misrepresented 
Oak  Ridge's  position  when  he  told  Mr.  Kerr 


that  the  Oak  Ridge  study  backs  up  NRC's 
assessment  that  support-structure  brittie- 
ness  isn't  a  safety  problem.  "My  letter  (to 
the  NRC)  said  there  might  be  a  problem"  in 
"some"  plants,  Mr.  Cheverton  said,  adding 
that  some  designs  "look  suspicious." 

Mr.  Cheverton  thought  this  misrepresen- 
tation might  have  stemmed  from  a  "misun- 
derstanding." But  he  also  said  Mr.  Stello's 
letter  reflected  the  nuclear  power  Industry's 
position  that  there  isn't  a  problem  in  such 
structures.  Last  month,  a  House  subcommit- 
tee charged  the  NRC  with  showing  "an  un- 
healthy empathy  for  the  needs  of  the  nucle- 
ar industry  to  the  detriment  of  the  safety  of 
the  American  people."  The  NRC  denied  it. 

Mr.  Cheverton  also  said  the  Oak  Ridge 
study  is  "very  significant"  for  NRC's  plans 
to  extend  the  life  of  existing  commercial  re- 
actors beyond  their  40-year  license.  Noting 
that  the  "embrittlement"  problem  wasn't 
predicted  by  anyone,  Mr.  Cheverton  said 
Oak  Ridge  has  recommended  that  a  number 
of  nuclear  power  plants  be  studied  to  deter- 
mine the  full  extent  of  the  problem,  adding, 
"We  believe  it's  a  real  problem,  that  our 
data  are  good." 

But  a  spokesman  for  the  Electric  Power 
Research  Institute,  the  electric  utility  in- 
dustry's research  unit,  said  the  Oak  Ridge 
findings  have  limited  significance  for  the 
NRC's  plant-extension  plans.  The  study 
"could  have  some  potential  impact  (but)  on 
a  relatively  few  number  of  plants,"  the 
spokesman  said. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  KERRY.  Mr.  President,  let  me 
just  say  quicldy.  my  colleagues  are  cor- 
rect, this  is  an  insurance  program,  but 
it  is  an  insurance  program  which  is 
structured  in  a  way  which  by  virtue  of 
its  liability  requirements  helps  to 
police  the  industry,  and  helps  to 
create  accountability. 

Just  in  this  particular  go-round  in 
reauthorization,  we  have  incresused  the 
statute  of  limitations,  we  have  had  a 
significant  increase  in  the  limit  on  li- 
ability, and  we  have  created  account- 
ability. Plus  we  have  even  added  ex- 
emptions. There  are  whole  segments 
of  the  industry  exempted  by  virtue  of 
what  we  have  done  here. 

To  say  that  we  will  not  revise  it. 
whether  some  of  them  should  lose 
that  exemption  or  whether  the  kind  of 
strict  liability  we  have  should  be  main- 
tained, increased,  or  diminished  is  irre- 
sponsible. 

Furthermore,  we  do  not  even  know 
as  we  stand  here  what  the  life,  the 
true  life  of  some  of  our  nuclear  facili- 
ties is.  We  hear  of  cases  where  nuclear 
machinery  is  obsolete  and  where  some 
DOE  facilities  are  unable  to  get  parts 
to  upgrade  them. 

Ten  years  is  a  long  time.  It  is  an  ap- 
propriate period  of  time  for  us  to  come 
back  and  guarantee  that  as  an  insur- 
ance program,  it  is  maintaining  the  ac- 
coimtability  of  the  industry  that  we 
need,  that  it  is  covering  the  people 
who  ought  to  be  covered,  that  it  is  ex- 


empting the  people  who  ought  to  be 
exempted. 

Given  the  changes  this  industry  will 
see  in  the  next  years,  I  hope  our  col- 
leagues will  do  as  we  have  done  for 
years  past  in  both  reauthorizations  up 
until  now.  and  as  the  House  of  Repre- 
sentatives has  done,  which  is  keep  10 
years.  There  has  been  no  compelling 
reason  shown  here  as  to  why  the  10 
years  should  change,  and  I  hope  we 
will  not  change  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  BREAUX.  Mr.  President.  I  yield 
2  minutes  to  the  ranking  member  of 
the  subcommittee.  Senator  Simpson. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  speak  in  behalf  of  the  Breaux 
second-degree  amendment. 

Mr.  President,  I  have  just  a  few  brief 
points  that  I  would  like  to  make  in 
support  of  the  amendment  offered  by 
my  good  colleague  and  subcommittee 
chairman.  Senator  Breaux.  to  extend 
the  Price-Anderson  Act  for  20  years. 

Before  I  get  to  the  merits  of  the 
pending  amendment,  though.  Mr. 
President.  I  think  it  is  important  to 
note  that  both  committees  that  con- 
sidered the  Price-Anderson  issue— the 
Environment  and  Public  Worics  Com- 
mittee and  the  Energy  and  Natvu-al 
Resources  Committee— voted  to 
extend  the  act  for  30  years.  And  we 
did  so  for  what  was  a  very  sound 
reason— Price-Anderson  have  proven 
to  be  an  effective,  equitable,  and  effi- 
cient mechanism  for  compensating  vic- 
tims in  the  unlikely  event  of  a  nuclear 
accident.  Indeed,  it  proved  to  be  re- 
markably effective  and  fair  when  it 
was  applied  during  and  following  the 
Three  Mile  Island  accident.  And  I 
think  we  in  the  conunittees  all  felt 
that  Price-Anderson  has  withstood  the 
test  of  time  and  should  be  extended 
for  a  longer  period  than  that  author- 
ized in  previous  extensions. 

Having  said  that,  I  think  the  amend- 
ment offered  by  my  good  friend  from 
Louisiana  is  a  sound  compromise,  in 
view  of  the  concerns  that  have  been 
expressed  by  some  about  the  proposed 
30-year  extension.  In  fact,  this  amend- 
ment has  a  number  of  advantages  that 
I  want  to  discuss  just  briefly. 

First,  based  upon  the  information 
that  the  Nuclear  Regulatory  Commis- 
sion, has  provided  to  the  subcommit- 
tee on  the  expected  operating  life  of 
the  nuclear  plants  currently  in  oper- 
ation and  under  construction,  it  be- 
comes evident  that  the  number  of 
plants  operating  at  the  end  of  20 
years— and  therefore,  the  amount  of 
funds  available  to  compensate  vic- 
tims—is virtually  identical  to  the 
number  of  plants  operating  at  the  end 
of  20  years.  The  NRC  estimates  that 
there  will  be  122  reactors  operating  in 


1997  and  120  reactors  operating  in 
2007.  As  a  result,  the  amount  of  cover- 
age available  at  the  end  of  20  years 
does  not  diminish  in  any  significant 
degree  below  that  available  at  the  end 
of  10  years— and  this  does  not  account 
for  the  fact  that  this  bill  includes  an 
inflation  index  for  the  limit  on  liabil- 
ity, a  further  assurance  that  the 
amount  of  funds  available  to  compen- 
sate victims  will  continue  to  be  quite 
generous. 

Second,  this  amendment  will  ensure 
that  the  benefits  of  Price-Anderson— 
benefits  that  I  think  we  all  agree  are 
significant— will  be  available  at  the 
time  that  we  open  up  nuclear  waste 
disposal  and  storage  facilities  under 
the  Nuclear  Waste  Policy  Act— cur- 
rently scheduled  to  come  on  line 
roughly  around  the  year  2003.  In  fact, 
this  amendment— as  opposed  to  the  10 
year  extension— will  ensure  that  we 
need  not  reopen  the  contentious  issue 
of  liability  just  prior  to  the  opening  of 
these  facilities. 

For  these  reasons,  Mr.  President.  I 
join  with  my  subcommittee  chairman 
and  urge  my  colleagues  to  support  this 
amendment. 

I  cannot  help  think  as  we  grapple 
with  this  thing,  we  talk  about  it  as  an 
insurance  progrram.  but  what  we  forget 
to  say  Ls  that  it  works.  It  is  time  to 
extend  it.  Twenty  years  is  alright.  I 
prefer  30.  but  if  anyone  wants  to  go 
back  to  another  system,  there  is  a 
good  place  to  look  for  an  example. 

Try  the  Bhopal  case  in  India.  The 
attorneys  have  not  figured  out  where 
the  money  is  yet.  and  the  claimants 
have  not  got  anything.  Everything  we 
have  done  so  far  under  Price-Ander- 
son, has  resulted  in  immediate,  swift 
payment  to  the  people  who  were  in- 
jured and  needed  the  compensation. 

So  as  we  keep  going  here.  I  hope  the 
people  who  resist  this  and  want  to  go 
to  10  years  will  help  us  when  we  get  to 
the  issue  of  what  are  we  going  to  do 
with  the  high-level  nuclear  waste  and 
the  spent  fuel  rods.  I  never  hear  them 
in  the  debate  helping  us  figure  out 
what  to  do  with  15.000  metric  tons  of 
high-level  nuclear  waste  sitting  in  de- 
mineralized  water  at  110  reactors.  And 
are  they  going  to  help  us  with  that  or 
just  kind  of  go  into  the  romanced  fear 
with  what  we  are  doing  here.  We  are 
going  to  have  a  real  problem  in  this 
country,  and  we  cannot  move  it  and 
nobody  will  let  us  do  anything  with  it. 
It  is  a  fascinating  adventure  when 
you  get  to  talking  about  nuclear  waste. 
Price-Anderson  is  an  insurance  policy 
that  works.  It  pays  the  victims.  There 
have  not  been  too  many,  but  there  are 
going  to  be  a  lot  more  when  we  do  not 
do  something  with  43,000  metric  tons 
of  high-level  spent  fuel  that  we  will 
have  at  the  end  of  the  century. 

The    PRESIDING    OFFICER.    The 
Senator's  2  minutes  have  expired. 

Mr.  KERRY.  Mr.  President,  has  all 
time  in  opposition  been  yielded  back? 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  retains  3  minutes 
of  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  proceed- 
ings under  the  quorum  call  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  there 
has  been  some  question,  and  I  just 
want  to  clarify  it  with  the  distin- 
guished manager  so  that  colleagues 

understand  what 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Massachusetts  he  does  not  retain  the 
time,  so  the  Chair  cannot  recognize 
him. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted  2 
minutes  to  pose  a  question. 

Mr.    METZENBAUM.    I    yield    the 
Senator  from  Massachusetts  1  minute. 
The    PRESIDING    OFFICER.    The 
Senator  is  recognized  for  1  minute. 

Mr.  KERRY.  Mr.  President,  is  it  ac- 
curate that  we  are  voting  now  on  the 
Breaux  amendment  which  is  a  20-year 
time  period?  The  Breaux  amendment 
would  be  voted  on  up  or  down.  If  the 
Breaux  amendment  carries,  that  will 
be  the  last  vote  of  the  evening  and 
there  will  not  be  a  vote  on  the  30 
years.  If,  on  the  other  hand,  the 
Breaux  amendment  is  defeated,  that 
will  also  be  the  last  vote  of  the 
evening,  there  will  not  be  a  vote  on  30 
years;  is  that  accurate? 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  if  the  Breaux  amendment  car- 
ries at  20  years,  then  a  further  vote 
would  be  redundant,  but  any  Senator 
would  have  the  right  to  ask  for  a 
second  vote,  in  effect,  a  vote  on  the  20 
years  again. 

I  hope  no  Senator  would  ask  for 
that.  I  hope  they  would  accept  the  re- 
sults of  it.  but  they  would  have  a  right 
to  do  that. 

Mr.  McCLURE.  Will  the  Senator 
yield?  The  technical  situation  would 
be  if  the  Breaux  amendment  is  adopt- 
ed, that  amends  the  McClure  amend- 
ment and  there  would  technically 
have  to  be  a  vote  on  the  adoption  of 
the  McClure  amendment,  as  amended 
by  the  Breaux  amendment. 
Mr.  KERRY.  I  understand. 
Mr.  McCLURE.  That  would  be  a  rep- 
etitious, redundant  vote.  If.  however, 
the  Breaux  amendment  is  not  adopt- 
ed, then  indeed  there  would  have  to  be 
a  vote  on  the  McClure  amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield?  What  about  those  Sen- 
ators who  may  prefer  neither  the  20 
nor  30?  They  may  want  a  rollcall  vote. 


I  am  saying  we  may  need  a  second  roll- 
call  vote. 

Mr.  KERRY.  It  is  my  understand- 
ing, Mr.  President,  if  the  Breaux 
amendment  is  defeated,  we  are  at  10 
years;  is  that  correct? 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield 

Mr.  KERRY.  Then  we  are  at  the  30- 
year. 

Mr.  JOHNSTON.  If  the  Breaux 
amendment  is  defeated,  then  we  would 
vote  on  the  McClure  amendment  at  30 
years. 

Mr.  BREIAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  4  minutes 
remaining.  The  Senator  from  Louisi- 
ana is  recognized. 

Mr.  BREAUX.  Mr.  President.  I 
would  conclude  that  we  have  come  up 
with  an  agreement  I  think  a  majority 
of  Senators  would  respect  and  find  is 
the  proper  course  of  action.  The  issue,  : 
for  Senators  who  may  have  just  af- 
rived.  is  whether  we  extend  Price-An- 
derson for  30  years  or  20  years  or  10 
years.  I  think  the  case  has  clearly  been 
made  that  everybody  is  protected  at  20 
years. 

I  would  ask  a  yea  vote  on  my  amend- 
ment which  would  set  it  at  20  years  to 
ensure  everybody  is  adequately  pro- 

Mr.  JOHNSTON.  WUl  the  Senator 
yield? 

Mr.  BREAUX.  I  will  be  happy  to 
yield. 

Mr.  JOHNSTON.  The  Senator's  po- 
sition is  supported  by  the  Committee 
on  Elnvironment  and  Public  Works  as 
well  as  the  Committee  on  Natural  Re- 
sources; is  that  correct? 

Mr.  BREAUX.  I  thank  the  Senator 
for  his  comment  and  agree  with  him. 
So  we  are  asking  for  a  yea  vote  on  20 
years.  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
unanimous  consent  to  proceed  for  30 
seconds. 

I  see  that  Senators  are  lined  up  to 
vote  and  maybe  anticipating  that  this 
is  the  last  rollcall  vote.  It  may  not  be. 
There  may  be  those  who  vote  for  the 
20  years,  it  may  carry,  and  then  in- 
stead of  having  a  voice  vote  on  the 
McClure  amendment,  as  amended, 
they  may  prefer  the  10  years  that  are 
in  the  bill  to  the  McClure  amendment, 
and  they  may  want  a  rollcall  vote  on 
the  McClure  amendment,  as  amended. 
I  am  just  holding  that  out  as  a  possi- 
bility, so  I  hope  Senators  will  not  leave 
prematurely. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  called  the  roll. 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Tennessee 
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The  yeas  and  nays  have  been  re- 
quested on  the  amendment  offered  by 
the  Senator  from  Idaho. 

Is  there  a  sufficient  second? 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45, 
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THE  ADMINISTRATION'S  RASH 
ACTION  IN  CENTRAL  AMERICA 

Mr.  PELL.  Mr.  President,  I  am  star- 
tled by  the  administration's  decision 


L^        TT^_J..— .1 


wishes  to  make  remarks  on  Calendar 
No.  584.  These  items  have  been 
cleared  but  he  does  make  that  request. 

Mr.  BYRD.  584.  Very  well. 

Thev  have  been  cleared? 


leagues  for  recognizing  that  &n  injus- 
tice has  occurred  at  the  EEOC,  and  for 
worldng  with  me  to  provide  an  imme- 
diate and  effective  remedy. 
The    PRESIDING    OFFICER.    The 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams),  the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Tennessee 
[Mr.  Gore),  the  Senator  from  Iowa 
[Mr.  Harkin).  the  Senator  from  South 
Carolina  [Mr.  Hollings).  the  Senator 
from  Hawaii  [Mr.  Inouye),  the  Sena- 
tor from  Arkansas  [Mr.  Pryor).  the 
Senator  from  Illinois  [Mr.  Simon),  and 
the  Senator  from  Mississippi  [Mr. 
Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden)  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga) 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn),  the 
Senator  from  Nevada  [Mr.  Hecht),  the 
Senator  from  North  Carolina  [Mr. 
Helms),  the  Senator  from  Vermont 
[Mr.  Stafford),  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond)  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  57  Leg.] 
YEAS— 50 


Armstrong 

Exon 

Nickles 

Bentsen 

Ford 

Nunn 

Bingaman 

Fowler 

Pressler 

Boren 

Graham 

Quayle 

Breaux 

Gramm 

Reid 

Bumpers 

Hatch 

Sanford 

Burdick 

Heflin 

Sasser 

Byrd 

Heinz 

Shelby 

ChaJee 

Johnston 

Simpson 

Ccx^hran 

Karnes 

Specter 

DAmato 

Lugar 

Stevens 

Danforth 

McCain 

Symms 

DeConcini 

McClure 

Trible 

Dixon 

McConnell 

Wallop 

Dole 

Melcher 

Warner 

Domenici 

Moynihan 

Wirth 

Evans 

Murkowski 
NAYS-34 

Baucus 

Hatfield 

Packwood 

Bond 

Humphrey 

Pell 

Boschwitz 

Kassebaum 

Proxmire 

Bradley 

Kasten 

Riegle 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Roth 

Cranston 

Lautenberg 

Rudman 

Daschle 

Leahy 

Sarbanes 

Dodd 

Levin 

Weicker 

Durenberger 

Metzenbaum 

Wilson 

Glenn 

MikuUki 

Oraasley 

Mitchell 

f 

NOT  VOTING- 

-16 

Adams 

Hecht 

Simon 

Biden 

Helms 

Stafford 

Chiles 

Hollings 

Stennis 

Gam 

Inouye 

Thurmond 

Gore 

Matsunaga 

Harkin 

Pryor 

So  the  amendment  (No.   1679)  was 

£LErr66Cl  to 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  the  nays  on  the 
McClure  amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


ask 


OFFICER.    The 
as  amended, 
amended  by  the 
which   is  really 


The  yeas  and  nays  have  been   re- 
quested on  the  amendment  offered  by 
the  Senator  from  Idaho. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BREAUX.  Mr.  President,  I 
the  Chair,  what  has  been  ordered? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate  is 
not  in  order. 
The  Senator  from  Louisiana. 
Mr.  BREAUX.  Mr.  President,  my 
question  is  this:  We  have  just  adopted 
the  Breaux  amendment,  and  the  sec- 
onds have  been  ordered  on  what 
amendment? 

The  PRESIDING  OFFICER.  The 
McClure  amendment,  as  amended. 

Mr.  BREAUX.  Has  that  amendment 
been  offered? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  offered. 

Mr.  BREAUX.  A  parliamentary  in- 
quiry. Mr.  President.  The  seconds  have 
been  ordered  on  the  McClure  amend- 
ment? 

The   PRESIDING 

McClure  amendment 

Mr.  BREAUX.  As 

Breaux   amendment 

the  same  vote  we  just  had. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  be 

allowed  1  minute 

Mr.  WEICKER.  Regular  order.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  yeas  and  nays  have  been  or- 
dered. No  debate  is  in  order. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams),  the  Senator  from  Florida  [Mr. 
Chiles),  the  Senator  from  Tennessee 
[Mr.  Gore),  the  Senator  from  Iowa 
[Mr.  Harkin).  the  Senator  from  South 
Carolina  [Mr.  Hollings.).  the  Senator 
from  Hawaii  [Mr.  Inouye).  the  Sena- 
tor from  Georgia  [Mr.  Nunn).  the  Sen- 
ator from  Arkansas  [Mr.  Pryor).  the 
Senator  from  Illinois  [Mr.  Simon),  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis). and  the  Senator  from  Colorado 
[Mr.  WiRTH).  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden)  and  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga). are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn).  the 
Senator  from  Nevada  [Mr.  Hecht).  the 
Senator  from  North  Carolina  [Mr. 
Helms),  the  Senator  from  Indiana 
[Mr.  Quayle),  the  Senator  from  Ver- 
mont [Mr.  Stafford),  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond), 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond),  would  vote 
yea. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  36,  as  follows: 

[RoUcall  Vote  No.  58  Leg.] 
YEAS— 45 


Armstrong 

Evans 

Melcher 

Baucus 

Exon 

Murkowski 

Bentsen 

Ford 

Nickles 

Bingaman 

Fowler 

Pressler 

Boren 

Graham 

Reid 

Breaux 

Gramm 

Sanford 

Bumpers 

Grassley 

Sasser 

Burdick 

Hatch 

Shelby 

Cochran 

Heflin 

Simpson 

D'Amato 

Heinz 

Specter 

Danforth 

Johnston 

Stevens 

DeConcini 

Karnes 

Symms 

Dixon 

McCain 

Trible 

Dole 

McClure 

Wallop 

Domenici 

McConnell 
NAYS-36 

Wamer 

Bond 

Hatfield 

Mitchell 

Boschwitz 

Humphrey 

Moynihan 

Bradley 

Kassebaum 

Packwood 

Byrd 

Kasten 

Pell 

Chafee 

Kennedy 

Proxmire 

Cohen 

Kerry 

Riegle 

Conrad 

Lautenberg 

Rockefeller 

Cranston 

Leahy 

Roth 

Daschle 

Levin 

Rudman 

Dodd 

Lugar 

Sarbanes 

Durenberger 

Metzenbaum 

Weicker 

Glenn 

Mikulski 

Wilson 

NOT  VOTING- 
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Adams 

Helms 

Simon 

Biden 

Hollings 

SUfford 

Chiles 

Inouye 

Stennis 

Gam 

Matsunaga 

Thurmond 

Gore 

Nunn 

Wirth 

Harkin 

Pryor 

Hecht 

Quayle 

So  the  amendment  (No.  1678),  as 
amended,  was  agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  that  will 
be  the  last  vote.  roUcall  vote  for  today. 
The  Senate  will  begin  discussing  the 
amendment  tomorrow  morning  at  9:30. 
There  will  be  one  or  more  roUcall 
votes  tomorrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


MORNING  BUSINESS 
BYRD.    Mr.    President.    I    ask 


unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  20  minutes,  that  Sena- 
tors may  speak  therein  up  to  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ADMINISTRATION'S  RASH 
ACTION  IN  CENTRAL  AMERICA 

Mr.  PELL.  Mr.  President,  I  am  star- 
tled by  the  administration's  decision 
to  dispatch  army  units  to  Honduras, 
particularly  as  there  was  no  prior  con- 
sultation with  the  Congress  on  such  a 
momentous  act  of  escalation  of  the 
conflict  in  Central  America.  To  call 
hot  pursuit  an  incursion  or  invasion  is 
an  exaggeration. 

This  creates  a  crisis  atmosphere 
which  some  may  have  thought  would 
squeeze  more  money  out  of  the  Con- 
gress for  the  Contras.  Then.  too.  it 
almost  looks  like  an  attempt  to  de- 
stroy the  peace  process,  which  had 
been  gaining  momentum  by  virtue  of 
the  agreement  between  the  Sandinis- 
tas and  the  Contras  to  conduct  direct, 
high-level  cease-fire  negotiations  on 
Nicaraguan  soil  this  coming  Monday.  I 
am  not  convinced  that  any  of  the 
events  on  the  ground  in  the  Nicara- 
guan-Honduran  border  area  warranted 
this  action. 

In  the  end,  the  United  States  may 
well  be  a  greater  threat  to  Honduran 
sovereignty  and  political  stability  by 
constraining  that  country's  freedom  of 
action  and  reducing  that  nation  to 
client  status  in  furtherance  of  the  ad- 
ministration's Contra  policy  than 
would  any  border  incursion  by  Nicara- 
guan forces.  The  actual  request  for  as- 
sistance from  President  Azcona  is 
reminiscent  of  the  somewhat  vague 
circumstances  surrounding  the  Hondu- 
ran President's  request  2  years  ago  in 
response  to  similar  circumstances. 

At  the  same  time,  bad  Sandinista 
judgment  in  Managua  invited  this 
rash  action.  This  so-called  final  offen- 
sive against  the  Contras  may  have 
made  sense  militarily,  but  it  was  bad 
politics.  Even  without  an  incursion 
across  the  Honduran  border,  the  con- 
centration of  Nicaraguan  forces  in  the 
Contra  areas  in  and  near  Honduras 
provided  all  the  ammunition  necessary 
for  the  administration  to  raise  the 
specter  of  a  Nicaraguan  invasion  as 
well  as  to  charge  bad  faith  in  the 
cease-fire  negotiations. 

Now  is  the  time  for  cool  heads  to 
prevail.  President  Ortega  has  an- 
nounced that  the  troops  are  being 
withdrawn  from  the  border  area  and 
has  offered  to  open  up  the  border  area 
to  monitors  from  the  OAS.  If  we  are 
serious  about  defusing  this  situation 
rather  than  inflaming  it.  let  us  address 
the  issue  through  the  established 
Inter-American  security  mechanism. 


wishes  to  make  remarks  on  Calendar 
No.  584.  These  items  have  been 
cleared  but  he  does  make  that  request. 

Mr.  BYRD.  584.  Very  well. 

They  have  been  cleared? 

Mr.  President,  I  ask  unanimous  con- 
sent, then,  that  the  Senate  proceed  to 
the  aforementioned  items  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALENDAR 

Mr.  BYRD.  Mr.  President.  I  seek  rec- 
ognition to  ask  the  distinguished 
acting  Republican  leader.  Mr.  Wilson. 
if  the  three  following  measures  have 
been  cleared  on  that  side  of  the  aisle: 
Calendar  Order  Nos.  582.  584.  588? 

Mr.  WIUSON.  I  am  advised  by  the 
senior  Senator   from   Idaho   that   he 


AGE  DISCRIMINATION  CLAIMS 
ASSISTANCE  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2117)  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
Act. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  MELCHER.  Mr.  President,  on 
March  2,  I  was  joined  by  24  colleagues 
in  introducing  the  Age  Discrimination 
Claims  Assistance  Act  of  1988.  I  intro- 
duced S.  2117  because  an  investigation 
by  the  Special  Committee  on  Aging, 
and  subsequent  admissions  by  the 
Equal  Employment  Opportunity  Com- 
mission, revealed  that  the  EEOC  al- 
lowed at  least  900  age  discrimination 
charges  to  exceed  the  Age  Discrimina- 
tion in  Employment  Act's  statute  of 
limitations.  Without  congressional 
action,  many  of  the  people  who  filed 
those  charges,  and  others  like  them, 
never  could  look  forward  to  their  day 
in  court. 

The  Age  Discrimination  Claims  As- 
sistance Act  waives  the  statutes  of  lim- 
itation for  a  period  of  18  months  for 
all  those  people  who  filed  a  timely 
charge  with  the  EEOC  alter  December 
31,  1983,  and  saw  it  stagnate  and 
expire  without  resolution.  It  provides 
a  fair  and  pragmatic  solution  to  a  dif- 
ficult problem. 

The  rights  of  hundreds  of  older 
Americans  have  been  ignored  by  the 
EEOC  bureaucracy,  and  only  Congress 
may  provide  a  remedy.  I  am  very 
pleased  to  see  that  my  colleagues  in 
the  Senate  agree  with  me  and  are  pre- 
pared to  act  promptly  and  responsibly 
to  restore  the  rights  of  these  working 
men  and  women. 

At  a  time  when  Congress  so  often  is 
criticized  as  being  ineffective,  it  is 
heartening  to  know  that  when  a  real 
injustice  is  committed,  the  Senate  is 
both  willing  and  able  to  make  a  speedy 
correction.  I  introduced  the  Age  Dis- 
crimination Claims  Assistance  Act 
only  2  weeks  ago,  and  today  it  is  being 
acted  on  by  the  full  Senate. 

Because  of  the  swift  action  by  this 
body,  and  I  hope  the  other  body  as 
well,  hundreds  of  working  men  and 
women  again  will  be  entitled  to  full 
legal    redress.    I    commend    my    col- 


leagues for  recognizing  that  an  injus- 
tice has  occurred  at  the  EEOC,  and  for 
working  with  me  to  provide  an  imme- 
diate and  effective  remedy. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  II  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  2117 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination Claims  Assistance  Act  of  1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Equal  Employment  Opportunity 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission")  has  failed  to  proc- 
ess an  undetermined  number  of  charges 
filed  under  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (29  U.S.C.  621-634) 
before  the  running  of  the  statute  of  limlU- 
tions  applicable  to  bringing  civil  actions  in 
the  Federal  courts  under  such  Act,  and 

(2)  many  persons  who  filed  such  charges 
with  the  Commission  have  lost  the  right  to 
bring  private  civil  actions  with  respect  to 
the  unlawful  practices  alleged  in  such 
charges. 

SEC.  3.  EXTENSION  OF  STATITE  OF  LIMriATIONS. 

Notwithstanding  section  7(e)  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  626(e)),  a  civil  action  may  be 
brought  under  section  7  of  such  Act  by  the 
Commission  or  an  aggrieved  person,  during 
the  540-day  period  beginning  on  the  date  of 
enactment  of  this  Act  if — 

(1)  with  respect  to  the  alleged  unlawftil 
practice  on  which  the  claim  in  such  civil 
action  Is  based,  a  charge  was  timely  filed 
under  such  Act  with  the  Commission  after 
December  31,  1983. 

(2)  the  Commission  did  not.  within  the  ap- 
plicable period  set  forth  In  section  7(e) 
either— 

(A)  eliminate  such  alleged  unlawful  prac- 
tice by  informal  methods  of  conciliation, 
conference,  and  persuasion,  or 

(B)  notify  such  person,  in  writing,  of  the 
disposition  of  such  charge  and  of  the  right 
of  such  person  to  bring  a  civil  action  on 
such  claim, 

(3)  the  statute  of  limitations  applicable 
under  such  section  7(e)  to  such  claim  ran 
before  the  date  of  enactment  of  this  Act. 
and 

(4)  a  civil  action  on  such  claim  was  not 
brought  by  the  Commission  or  such  person 
before  the  running  of  the  statute  of  llmlU- 
tlons. 

SEC.  1.  NOTICE  OF  STATITE  OF  LIMITATIONS. 

(a)  Notice  Regarding  CXaims  for  Which 
Statute  of  Limitations  Is  Extended.— Not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  pro- 
vide the  notice  specified  In  subsection  (b)  to 
each  person  who  has  filed  a  charge  to  which 
section  3  applies. 

(b)  Contents  of  Notice.— The  notice  re- 
quired to  be  provided  under  subsection  (a) 
to  a  person  shall  be  In  writing  and  shall  In- 
clude the  following  information: 
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(1)  The  rights  and  benefits  to  which  such 
person  is  entitled  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967. 

(2)  The  date  (which  Is  540  days  after  the 
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cess  story  and  was  thrilled  to  think  his 
country  offered  so  many  opportunities 
to  its  citizens.  Little  did  he  know  when 
Vio  nrnn  the  pnnt.rant.  tYtot.  almost  im- 


build  the  Federal  exhibit  buildings  for 
the  Seattle  World's  Fair.  To  this  day, 
the  buildings  constructed  by  Mr. 
■piirvls  rnnt.iniie  to  nrovide  eniovment 
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get  paid  for  work  he  did  on  behalf  of 
his  country. 

Pat  Purvis  made  a  major  contribu- 
tion to   the   successful    1962   World's 


Mr.  Purvis  and  promising  to  sign  this 
important  bill.  I  hope  the  President 
will  soon  have  an  opportunity  to  fulfill 
that  important  commitment. 


This  group  of  former  spouses  was 
provided  2  years  of  continuing  transi- 
tional coverage  under  the  military 
medical  system  while  the  Department 
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(1)  The  rights  and  benefits  to  which  such 
person  is  entitled  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967. 

(2)  The  date  (which  is  540  days  after  the 
date  of  the  enactment  of  this  Act)  on  which 
the  sUtute  of  limitations  applicable  to  such 
person's  claim  will  run. 

(3)  That  such  person  may  bring  a  civil 
action  on  such  claim  before  the  date  speci- 
fied in  paragraph  (2). 

SEC.  S.  REPORTS. 

(a)  CoNTnrrs  of  Reports.— For  each  180- 
day  period  In  the  540-day  period  beginning 
on  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  a  written  report 
that  includes  all  of  the  following  informa- 
tion: 

(1)  The  number  of  persons  who  have 
claims  to  which  section  3  applies  and  the 
dates  charges  based  on  such  claims  were 
filed  with  the  Commission. 

(2)  The  numljer  of  persons  to  whom  notice 
was  provided  in  accordance  with  section  4(a) 
and  the  date  the  notice  was  provided. 

(3)  With  respect  to  alleged  unlawful  prac- 
tices on  which  claims  affected  by  section  3 
are  based,  the  number  of  such  alleged  un- 
lawful practices  that  the  Commission  has 
attempted  to  eliminate  by  informal  methods 
of  conciliation,  conference,  and  persuasion 
in  the  180-day  period  for  which  the  report  is 
submitted. 

(4)  The  number  of  alleged  unlawful  prac- 
tices referred  to  in  paragraph  (3)  that  were 
so  eliminated  in  such  period. 

(5)  The  number  of  civil  actions  filed  by 
the  Commission  on  behalf  of  persons  to 
whom  notice  was  sent  under  section  4. 

(b)  Submission  op  Reports.— Each  report 
required  by  subsection  (a)  shall  be  submit- 
ted by  the  Commission  to— 

(1)  the  Committee  on  Education  and 
Labor,  and  the  Select  Committee  on  Aging, 
of  the  House  of  Representatives,  and 

(2)  the  Committee  on  Labor  and  Human 
Resources,  and  the  Special  Committee  on 
Aging,  of  the  Senate, 

not  later  than  30  days  after  the  expiration 
of  the  180-day  period  for  which  such  report 
is  required. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RELIEF  OF  JAMES  P.  PURVIS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1609)  for  the  relief  of  James  P. 
Purvis. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  today 
marks  the  end  of  a  25-year-old  journey 
for  an  Americaai  who  wanted  to  con- 
tribute to  his  country  and  ended  up 
losing  almost  everything  because  of  it. 

Twenty-five  years  ago,  James  "Pat" 
Purvis  won  the  contract  to  build  the 
U.S.  Science  Pavilion  at  the  Seattle 
World's  Fair.  As  the  son  of  an  Irish 
immigrant,  Pat  was  an  American  suc- 


cess story  and  was  thrilled  to  think  his 
country  offered  so  many  opportunities 
to  its  citizens.  Little  did  he  know  when 
he  won  the  contract  that  almost  im- 
mediately the  General  Services  Ad- 
ministration would  start  changing  the 
pavilion's  building  plan  and  issue  stop 
work  orders  so  numerous  that  Pat 
ended  up  spending  $600,000  out  of  his 
pocket  in  order  to  bring  the  building 
in  on  time  for  the  opening  of  the  fair. 
To  his  bewilderment,  after  the  build- 
ing was  complete,  GSA  refused  to  re- 
imburse Pat  for  the  money  he  had 
spent  because  of  the  Government's  ac- 
tions. Mr.  President,  Pat  Purvis  lost 
his  construction  company,  lost  his  live- 
lihood, and  spent  the  next  25  years  in 
litigation  and  bureaucratic  redtape. 

What  he  did  not  lose  was  his  hope. 
Pat  has  said  all  along  that  he  never 
doubted  the  U.S.  Government  would 
do  the  right  thing  and  eventually  re- 
imburse him.  Well,  I  am  afraid  Pat  has 
a  lot  more  faith  in  the  Federal  Gov- 
ernment than  I  do,  but  I  am  very 
pleased  to  say  to  him  today,  "You  are 
finally  seeing  Justice  done." 

The  bill  the  Senate  is  considering 
will  reimburse  Pat  for  the  interest  due 
him  on  a  forthcoming  payment  he  re- 
ceived word  of  10  years  ago  today.  I 
might  add  that  Pat  never  saw  a  dime 
of  that  payment  as  it  all  went  to  a 
bonding  company.  Ten  years  ago,  the 
Court  of  Claims  said  that  Pat  Purvis 
was  entitled  to  interest  and  that  he 
should  petition  Congress  for  a  private 
relief  bill.  That  is  the  bill  before  the 
Senate  now  that  I  introduced  with 
Senators  Adams,  Evans,  and  Symms. 
President  Reagan  has  already  commit- 
ted to  signing  this  bill  into  law  as  soon 
as  it  reaches  his  desk. 

Today  is  a  big  day  for  Pat  Purvis.  It 
is  his  70th  birthday.  The  Government 
Ls  finally  righting  this  unbelievable 
wrong.  I  hope  it  will  be  a  St.  Patrick's 
Day  he  will  never  forget. 

Ten  years  ago  to  the  day,  the  Court 
of  Claims  said  he  was  entitled  to  this 
payment.  Seventy  years  ago  on  St. 
Patrick's  Day,  this  son  of  an  Irish  im- 
migrant was  bom.  It  is  fitting  that  we 
pass  this  bill  today. 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  join  my  friend  from  Idaho, 
Senator  McClure,  in  celebrating  a  spe- 
cial day.  We  all  know  it  is  St.  Patrick's 
Day.  But  it  is  a  special  day  for  two 
other  reasons.  Today  we  will  pass  S. 
1609.  a  private  relief  bill  that  will  cor- 
rect a  wrong  committed  by  the  U.S. 
Government  to  a  dedicated  individual, 
Mr.  James  "Pat"  Purvis.  And,  today  is 
a  special  day  because  it  is  Pat  Purvis' 
70th  birthday. 

So,  the  first  thing  I  would  like  to  say 
is:  Happy  70th  birthday,  Pat  Purvis. 

Mr.  Purvis'  story  is  unique,  if  not  un- 
believable. Mr.  Purvis  was  a  proprietor 
of  a  successful  construction  compa- 
ny—Purvis Construction— based  in 
Spokane,  WA.  In  1961,  Purvis  Con- 
struction was  awarded  a  contract  to 


build  the  Federal  exhibit  buildings  for 
the  Seattle  World's  Fair.  To  this  day, 
the  buildings  constructed  by  Mr. 
Purvis  continue  to  provide  enjoyment 
to  many  visitors  to  and  residents  of 
the  Pacific  Northwest  area. 

Prom  the  beginning  of  the  project, 
the  General  Services  Administration 
demanded  numerous  changes  and 
issued  many  stop  work  orders.  In  order 
to  bring  the  project  in  on  time.  Mr. 
Purvis  was  forced  to  use  his  own 
money  to  finance  these  changes.  After 
25  years,  he  has  yet  to  receive  full  re- 
imbursement for  his  work.  As  a  result, 
Mr.  Purvis'  company  and  Mr.  Purvis 
himself  have  experienced  financial 
ruin. 

In  1981.  the  Court  of  Claims  decided 
in  Mr.  Purvis'  favor  but  could  not  le- 
gally award  him  any  interest  on  the 
money  owed  to  him.  They  did,  howev- 
er, keep  open  the  option  of  a  private 
relief  bill  to  accomplish  that  objective. 
Since  1981,  Senators  Henry  Jackson 
and  Slade  Gorton  each  introduced  pri- 
vate relief  legislation.  Unfortunately, 
neither  bill  made  it  through  the  legis- 
lative process.  That  is  why  Senator 
McClure,  Senator  Evans,  Senator 
Symms,  and  I  have  introduced  legisla- 
tion and  that  is  why  I  am  happy  to  be 
here  today.  It  looks  like  Mr.  Purvis,  fi- 
nally, is  going  to  get  the  compensation 
for  his  hard  work  and  dedication  to 
our  country. 

I  am  pleased  that  this  legislation  has 
strong  support.  The  Justice  Depart- 
ment recognized  the  merits  of  this  leg- 
islation and  President  Reagan  has 
stated  that  he  will  promptly  sign  the 
legislation  as  soon  as  it  passes  Con- 
gress. 

I  would  like  to  thank  my  good 
friend.  Senator  Howell  Heflin,  chair- 
man of  the  Subcommittee  on  Courts 
and  Administrative  Practice,  and  his 
staff  for  their  assistance  with  this  leg- 
islation. The  full  Judiciary  Committee 
members  are  to  be  congratulated  for 
their  recognition  of  the  necessity  of 
getting  this  legislation  passed. 

I  would  like  to  make  one  final  point. 
I  want  to  thank  Mr.  Purvis  for  his  pa- 
tience and  his  faith  in  the  ultimate 
fairness  of  the  U.S.  Government.  The 
same  patriotism  which  led  him  to  risk 
his  own  capital  to  complete  the  U.S. 
project  at  the  World's  Fair,  has  sus- 
tained him  during  his  25-year  search 
for  justice.  While  we,  in  Congress,  do 
not  have  the  ability  to  take  away  the 
pain  suffered  by  Mr.  Purvis  and  his 
family  all  these  years,  I  hope  this  leg- 
islation providing  compensation  will 
help  to  alleviate  some  of  the  financial 
hardship  they  have  suffered. 

Mr.  EVANS.  Mr.  President,  today  we 
are  coming  to  the  end  of  a  long  and 
sad  tale  in  the  annals  of  the  Federal 
Government.  Finally,  after  nearly  25 
years,  it  appears  that  Pat  Purvis,  a 
former  resident  of  Spokane,  WA  will 


get  paid  for  work  he  did  on  behalf  of 
his  country. 

Pat  Purvis  made  a  major  contribu- 
tion to  the  successful  1962  World's 
Fair  in  Seattle,  WA  by  completing 
under  a  very  short  deadline  a  consider- 
able amount  of  high  quality  construc- 
tion work.  Yet,  because  of  a  wholly 
avoidable  set  of  circumstances,  Mr. 
Purvis  was  paid  for  his  efforts  with 
delays  and  excuses,  and  not  the  money 
he  was  owed. 

I  will  not  detail  here  the  story  of  the 
many  injustices  Mr.  Purvis  has  suf- 
fered at  the  hands  of  officious  Federal 
bureaucrats.  Instead,  I  would  like  to 
call  attention  to  the  excellent  efforts 
of  the  many  people  both  Inside  and 
outside  of  Congress  who  would  not  let 
the  Federal  Government  get  away 
with  denying  Mr.  Purvis  what  was  his 
due. 

Certainly  It  Is  appropriate  that  we 
pass  this  biU  on  March  17— Pat  Purvis' 
birthday.  President  Reagan  already 
has  Indicated  he  will  sign  the  Purvis 
relief  legislation  when  it  crosses  his 
desk.  If  the  House  Is  able  to  move 
quickly  to  pass  the  companion  bill,  Pat 
Purvis  will  get  a  slightly  belated  birth- 
day gift,  a  much  delayed  payment  for 
his  efforts,  and  a  satisfaction  that  his 
Government  is  not  above  correcting  its 
mistakes. 

Mr.  SYMMS.  Mr.  President,  I  am 
very  pleased  the  Senate  is  taking  a  few 
minutes  today  to  adopt  S.  1609,  a  bill 
granting  relief  to  James  P.  Purvis  of 
Coeur  d'Alene,  ID.  I  am  pleased,  not 
only  because  passage  of  this  bill  will 
bring  to  a  close  25  years  of  Injustices 
suffered  by  Mr.  Purvis  at  the  hands  of 
the  Federal  Government,  but  also  be- 
cause today  is  his  70th  birthday  and, 
of  course,  St.  Patrick's  Day,  a  celebra- 
tion dear  to  Mr.  Purvis'  Irish  heart.  I 
want  to  thank  the  majority  leader  and 
all  Senators  for  allowing  us  to  call  up 
the  bill  and  pass  It  on  this  Important 
date. 

For  more  than  25  years  now,  Pat 
Purvis  has  waited  to  be  paid  for  the 
construction  work  he  did,  and  the  liti- 
gation costs  Incurred  pursuing  his 
claim,  under  a  General  Services  Ad- 
ministration contract  at  the  1961 
World's  Fair  in  Spokane,  WA.  The 
U.S.  claims  court  has  reviewed  Mr. 
Purvis's  case  and  reported  to  the 
Senate  that  he  has  an  equitable  claim 
against  the  United  States  of  $700,000. 
representing  Interest  on  the  judgment 
In  his  favor  and  reasonable  attorneys 
fees.  S.  1609  authorizes  that  $700,000 
payment,  and  I  hope  the  House  of 
Representatives  will  consider  and  ap- 
prove this  bill  or  the  House  companion 
measure  very  soon. 

In  a  letter  sent  last  Christmas  E^ve, 
President  Reagan  praised  Mr.  Purvis 
for  his  rare  and  remarkable  patience 
and  promised  to  sign  this  bill  promptly 
once  it  is  approved  by  Congress.  I  want 
to  publicly  thank  the  President  for 
recognizing  the  Injustices  suffered  by 


Mr.  Purvis  and  promising  to  sign  this 
important  bill.  I  hope  the  President 
will  soon  have  an  opportunity  to  fulfill 
that  Important  commitment. 

Mr.  President,  I  want  to  express  my 
sincere  best  wishes  to  Pat  Purvis  and 
his  wife,  Dorothy,  on  what  I  am  sure 
must  be  a  joyous  day  in  their  lives.  I 
hope  the  bill  will  shortly  be  sent  to 
the  President's  desk  for  his  signature 
and  their  long  struggle  for  justice  will 
be  ended.  Godspeed,  Pat  and  Dorothy. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bin  (S.  1609)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  1609 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SATISFACTION  OF  CLAIM  AGAINST  THE 
UNITED  STATES. 

Pursuant  to  the  report  of  the  United 
States  Claim  Court  in  Congressional  Refer- 
ence Numbered  1-84  (filed  on  March  7. 
1986),  the  Secretary  of  the  Treasury  shall 
pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  $700,000 
to  James  P.  Purvis  of  Coeur  d'Alene.  Idaho. 
The  payment  of  this  sum  shall  be  in  full  sat- 
isfaction of  any  claim  of  such  person,  and  of 
Purvis  Construction  Company,  against  the 
United  States  arising  out  of  a  compact  be- 
tween Purvis  Construction  Company  and 
the  United  States  for  construction  of  the 
Federal  Exhibit  Buildings  for  the  Century 
21  Exposition  at  the  World's  Fair  in  Seattle. 
Washington,  in  1962. 

SEC.  2.  LIMITATION  ON  ATTORNEYS  AND  AGENTS- 
FEES. 

It  shall  be  unlawful  for  more  than  33.3 
per  centum  of  the  sum  appropriated  in  sec- 
tion 1  to  be  paid  to  or  received  by  any  agent 
or  attorney  for  any  service  rendered  in  con- 
nection with  enactment  of  this  Act.  Any 
person  who  violates  this  section  shall  be 
fined  not  more  than  $1,000. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


This  group  of  former  spouses  was 
provided  2  years  of  continuing  transi- 
tional coverage  under  the  military 
medical  system  while  the  Department 
of  Defense  developed  a  conversion 
plan  with  a  private  insurer. 

This  coverage  is  due  to  expire  on 
April  1,  1988.  The  Department  of  De- 
fense is  close  to  finalizing  such  a  plan 
but  details  will  not  be  completed  by 
the  April  1  date.  This  bill  simply  ex- 
tends this  transitional  coverage 
through  December  1988  to  allow  time 
for  implementation  of  the  conversion 
plan. 

The  Department  of  Defense  has 
worked  hard  to  come  up  with  a  prom- 
ising plan  which  will  provide  an  oppor- 
tunity to  participate  in  a  health  care 
program  for  a  number  of  persons  who 
lose  their  eligibility  under  the  military 
medical  system.  This  innovative  ap- 
proach will  provide  the  opportunity 
for  participation  to  this  deserving 
group  of  beneficiaries,  including  long 
term  former  spouses,  service  members 
leaving  before  retirement  and  depend- 
ents reaching  adulthood. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3967)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  INDEFINITELY 
POSTPONED— H.R.  4063 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  583,  H.R.  4063,  be  Indefinitely 
postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEDICAL  BENEFITS  FOR 
CERTAIN  FORMER  SPOUSES 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  next  measure. 

The  legislative  clerk  read  as  fonows: 

A  bill  (H.R.  3967)  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses. 

The  Senate  proceeded  to  consider 
the  bin. 

Mr.  GLENN.  Mr.  President.  H.R. 
3967  amends  the  Department  of  De- 
fense Authorization  Act  of  1985  to 
continue  military  medical  benefits  for 
a  small  group  of  long  term  former 
spouses  of  military  retirees. 


FRIENDS  OF  IRELAND  ST.  PAT- 
RICK'S DAY  STATEMENT  1988 
Mr.  KENNEDY.  Mr.  President,  for 
the  past  7  years,  the  Friends  of  Ire- 
land in  Congress  have  joined  together 
in  an  annual  St.  Patrick's  Day  state- 
ment on  Northern  Ireland. 

Formed  in  1981,  the  Friends  of  Ire- 
land is  a  bipartisan  group  of  Senators 
and  Representatives  dedicated  to 
maintaining  the  close  historical  ties 
between  the  United  States  and  Ire- 
land, and  developing  a  United  States 
policy  that  promotes  a  just,  lasting 
and  peaceful  settlement  of  the  conflict 
in  Northern  Ireland. 

The  events  of  recent  months  pose  a 
serious  threat  to  peace  and  stabUlty  in 
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Northern  Ireland  and  have  added  a 
new  sense  of  urgency  to  the  search  for 
a  peaceful  settlement.  The  Friends  of 
Ireland  statement  this  year  urges  aU 


the  Friends  of  Ireland  call  for  a  thorough 
investigation  with  Irish  Government  consul- 
tation on  the  recent  killing  of  a  civilian  at- 
tending a  Gaelic  football  match  at  Aughna- 

/.inu    Nnrthom   Trplanrt  hv  a  Rritish  soldier. 


form  or  by  any  means.  We  deplore  the  bar- 
baric bombing  in  Enniskillen  in  November 
1987.  and  we  condemn  absolutely  and  un- 
equivocally the  efforts  of  all  who  attempt  to 

arhipvp   nnlittral    nrncTPS."!   in   Northern    Ire- 
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ayan,  Nancy  Pelosi,  Claude  Pepper,  Carl  C. 
Perkins,  J.J.  Pickle,  and  Melvin  Price. 

Nick  Joe  Rahall.  Charles  B.  Rangel, 
Arthur  Ravenel,  Bill  Richardson,  Peter  W. 
Rodino,  Robert  A.  Roe.  Charles  Rose,  Marty 

T~t T IT       c<,V.AiiA,.      nill     .Qnhiipttp 


rick's  Day,  it  is  impossible  not  to  recall 
perhaps  the  one  man  who  personified 
Irish  success  in  the  United  States,  our 
late  President,  John  F.  Kennedy.  The 
legacy  of  President  John  Kennedy  re- 


money  to  send  people  overseas  to  cen- 
ters for  construction  Industry  trainees. 
I've  met  with  and  have  asked  Brit- 
ain's Ambassador  to  the  United  States, 
Sir  Antony  Acland,  to  address  the  seri- 


4318 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1988 


March  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


4319 


Northern  Ireland  and  have  added  a 
new  sense  of  urgency  to  the  search  for 
a  peaceful  settlement.  The  Friends  of 
Ireland  statement  this  year  urges  all 
sides  to  the  conflict  to  reject  the  path 
of  violence  and  work  for  a  negotiated 
settlement  that  addresses  the  concerns 
and  needs  of  both  communities  in 
Northern  Ireland. 

Mr.  President,  I  believe  that  all  our 
colleagues  will  be  interested  in  this 
statement,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Si.  Patrick's  Day  Statement— Friends  op 

Ireland— U.S.  Senate  and  House  of  Rep- 
resentatives 

As  Friends  of  Ireland  in  the  United  States 
Congress,  we  join  again  on  this  St.  Patrick's 
Day  to  honor  the  people  of  Ireland  and 
renew  our  calls  for  peace,  justice,  fair  em- 
ployment and  reconciliation  in  Northern 
Ireland. 

We  believe  the  United  States  has  a  vital 
Interest  in  the  conflict  in  Northern  Ireland. 
Our  nation  has  a  unique  relationship  with 
both  Ireland  and  Great  Britain,  and  we 
must  do  more  than  we  have  done  so  far  to 
assist  both  of  these  friends  in  their  efforts 
to  achieve  a  lasting  peace. 

We  continue  to  believe  that  the  historic 
Anglo-Irish  Agreement,  signed  in  November 
1985,  offers  the  best  means  of  achieving  an 
end  to  the  violence  in  Northern  Ireland.  We 
commend  the  Irish  and  the  British  Govern- 
ments for  their  determination  in  maintain- 
ing and  implementing  the  Agreement  in  the 
face  of  strong  opposition  from  extremists  in 
both  communities  in  Northern  Ireland,  and 
we  urge  both  governments  to  maintain  and 
strengthen  the  structures  established  in  the 
Agreement. 

We  remain  deeply  concerned  about  the  in- 
adequate administration  of  justice  in  North- 
em  Ireland  and  the  continuing  sense  of  mis- 
trust and  alienation  fostered  by  this  system 
in  the  Nationalist  community.  The  absence 
of  jury  trials  combined  with  the  use  of 
single  judge  "Diplock  Courts"  is  a  major  ob- 
stacle to  progress,  as  is  the  emergency  legis- 
lation used  to  administer  the  system  of  jus- 
tice in  Northern  Ireland.  We  urge  the  Brit- 
ish and  Irish  Governments  to  accelerate 
their  search  for  new  ways  to  address  these 
serious  problems  undermining  the  trust  of 
the  Nationalist  community. 

We  share  the  dismay  of  the  Government 
of  Ireland,  of  many  in  Great  Britain  and  of 
many  Americans  over  the  recent  decision  by 
the  British  Attorney  General— on  so-called 
"national  security"  grounds— not  to  proceed 
with  the  prosecution  of  the  crimes  revealed 
by  the  Stalker-Sampson  investigation  of  the 
"shoot-to-kiU"  policy  by  British  security 
forces  in  Northern  Ireland.  While  we  recog- 
nize the  sensitive  nature  of  this  investiga- 
tion, it  is  intolerable  not  to  pursue  and 
bring  to  justice  individuals  known  to  have 
perverted  justice.  If  left  unchanged,  it  un- 
dermines the  Anglo-Irish  Agreement.  It 
erodes  public  confidence  in  the  ability  to 
achieve  a  negotiated  settlement  to  the  crisis. 
We  call  on  the  British  Government  to  pros- 
ecute any  member  of  the  security  forces 
who  has  engaged  in  criminal  conduct  in 
Northern  Ireland. 

We  are  outraged  by  the  decision  to  return 
a  British  soldier  convicted  of  murder  in  Bel- 
fast in  1983  to  active  duty  service  following 
his  early  release  from  prison.  Additionally, 


the  Friends  of  Ireland  call  for  a  thorough 
investigation  with  Irish  Government  consul- 
tation on  the  recent  killing  of  a  civilian  at- 
tending a  Gaelic  football  match  at  Aughna- 
cloy.  Northern  Ireland  by  a  British  soldier. 
These  incidents  have  created  the  perception 
that  the  British  security  forces  are  above 
the  law. 

In  the  two  years  since  the  signing  of  the 
Agreement,  there  has  been  some  progress  in 
other  areas.  Most  notably,  the  Intergovern- 
mental Conference  has  provided  an  impor- 
tant fonm)  in  which  British  and  Irish  Minis- 
ters have  met  regularly  to  address  the  prob- 
lems and  grievances  at  the  heart  of  the 
Northern  Ireland  crisis.  In  addition,  the 
Joint  Secretariat  in  Belfast  serves  as  a 
useful  channel  for  communication  between 
the  two  governments  on  the  day-to-day  af- 
fairs of  Northern  Ireland. 

We  understand  that  progress  has  been 
made  in  addressing  longstanding  grievances 
of  the  Nationalist  community,  including  ad- 
vances toward  a  more  balanced  representa- 
tion within  the  judiciary,  improved  proce- 
dures for  addressing  police  complaints,  and 
repeal  of  legislation  restricting  the  display 
of  Irish  flags  and  emblems.  The  Agreement 
has  also  brought  about  improvements  in 
housing,  voting  rights,  and  the  rules  govern- 
ing parades  and  marches. 

Despite  these  achievements,  there  remain 
numerous  areas  which  require  increased  at- 
tention and  faster  and  more  positive  results. 
Einployment  discrimination  in  Northern 
Ireland  on  the  basis  of  religious  belief  re- 
mains widespread  and  deep-rooted.  Al- 
though there  has  been  a  slight  decline  in 
unemployment  since  the  Agreement  was 
signed,  the  overall  jobless  rate  of  Catholics 
in  Northern  Ireland  remains  twice  as  high 
as  the  rate  for  Protestants— and  in  some 
areas,  the  Catholic  unemployment  rate 
reaches  sixty  percent. 

We  welcome  the  British  Government's 
commitment  to  propose  fair  employment 
legislation  to  alleviate  this  critical  situation. 
The  Friends  of  Ireland  recognize  the  need 
for  strong  legislation  with  specific  imple- 
mentation goals  and  time  frames.  Major  re- 
forms in  the  current  system  are  essential, 
including  strong,  new  statutory  obligations 
to  end  the  current  ingrained  system  of  job 
discrimination,  and  stiff  civil  and  criminal 
penalties  for  employers  who  defy  the  law. 
We  believe  that  such  legislation  is  overdue, 
and  we  look  forward  to  Its  early  adoption  by 
the  British  Parliament. 

We  also  recognize  the  Importance  of  new 
job-creating  Investment  In  ending  such  dis- 
crimination. We  urge  the  British  Govern- 
ment to  use  its  powers  to  guide  new  public 
Investment  Into  areas  of  highest  unemploy- 
ment. 

An  Important  part  of  the  Anglo-Irish 
Agreement  Is  the  International  Fund  cre- 
ated to  promote  economic  recovery  in 
Northern  Ireland.  The  role  of  the  Fund  will 
be  Indispensable  in  the  critical  years  ahead 
and  deserves  broad  International  support. 

In  addition,  we  urge  the  British  Govern- 
ment to  Inform  and  consult  with  the  Irish 
Government  fully  on  these  and  any  future 
Issues  relating  to  Northern  Ireland,  as  re- 
quired by  the  Anglo-Irish  Agreement. 

We  also  note  the  deep  and  widespread 
concern  in  Britain,  Ireland  and  the  United 
States  regarding  the  recent  British  Appeals 
Court  decision  In  the  case  of  the  so-called 
"Birmingham  Six. "  We  urge  the  British 
Government  at  the  highest  levels  to  take 
additional  steps  to  resolve  this  controversy 
in  a  fair  and  just  manner. 

As  Friends  of  Ireland,  we  once  again 
affirm   our  abhorrence  of   violence   Inany 


form  or  by  any  means.  We  deplore  the  bar- 
baric bombing  In  EnnisklUen  In  November 
1987,  and  we  condemn  absolutely  and  un- 
equivocally the  efforts  of  all  who  attempt  to 
achieve  political  progress  in  Northern  Ire- 
land through  such  violence.  We  condemn 
those  In  Ireland  and  In  the  United  States 
who  lend  support  to  this  terrorism,  and  we 
call  on  them  to  cease  any  such  political  or 
financial  support. 

Today  marks  Ronald  Reagan's  last  St. 
Patrick's  Day  as  President.  We  join  In 
paying  a  special  tribute  to  him  and  his  Ad- 
ministration for  their  generous,  committed 
and  lasting  support  for  the  land  of  his  an- 
cestors. 

Finally,  we  renew  our  commitment  to  the 
goal  of  Irish  unity.  Let  us  build  on  the  foikn- 
datlon  of  recent  years  to  achieve  progress 
toward  meaningful  reconciliation  of  the  rich 
traditions  of  all  the  people  of  Ireland.  South 
and  North,  Catholic  and  Protestant.  As 
FYiends  of  Ireland,  we  welcome  and  encour- 
age all  who  share  our  cause  and  who  are 
working  to  achieve  It. 

friends  of  IRELAND  1988  ST.  PATRICK'S  DAY 
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SENATOR  JOE  BIDEN 
Mr.  KENNEDY.  Mr.  President,  as 
you  are  aware,  the  distinguished 
senior  Senator  from  Delaware,  Sena- 
tor BiDEN,  is  recovering  from  recent 
surgery  and  therefore  was  unable  to 
sign  this  year's  St.  Patricks  Day  state- 
ment. Over  the  years,  he  has  joined 
the  Friends  of  Ireland  in  signing  the 
statement  and  I  know  that  he  would 
certainly  have  done  so  this  year  if  he 
were  present.  Senator  Biden,  has  been 
a  steadfast  supporter  of  the  Anglo- 
Irish  Agreement  of  1985  and  shares 
our  hopes  for  peace  and  reconciliation 
in  Northern  Ireland.  On  this  day, 
when  Irishmen  unite  to  celebrate  their 
common  heritage.  I  know  that  Senator 
Biden,  would  want  to  renew  his  call 
for  an  end  to  the  terrorism  and  vio- 
lence that  plague  Northern  Ireland. 


ST.  PATRICK'S  DAY 
Mr.  LAUTENBERG.  Mr.  President 
there's  an  old  proverb  that  says,  "Ev- 
eryone is  Irish  on  St.  Patrick's  Day."  I 
am  proud  to  be  an  honorary  Irishman 
today,  especially  since  I  recently  re- 
turned from  a  trip  to  the  Republic  of 
Ireland  and  Northern  Ireland. 

It's  a  great  tribute  to  the  Irish 
people  that  men  and  women  of  all 
backgrounds  enjoy  and  participate  in 
St.  Patrick's  Day  festivities  every  year. 
And  well  they  should.  America  owes  a 
great  debt  to  the  isle  of  saints  and 
scholars.  Irishmen  have  made  remark- 
able contributions  to  our  history  and 
our  culture.  They  played  a  key  role  in 
building  our  country. 

Our  Nation  was  strengthened  and 
enriched  by  the  anonymous  millions 
who  found  refuge  on  our  shores 
during  some  of  the  darkest  days  of 
Irish  history.  They  courageously  pro- 
vided the  labor,  and  the  intellectual 
and  spiritual  nourishment  to  a  grow- 
ing nation. 

The  first  Irish  immigrants  built  rail- 
roads and  worked  in  our  mines  and 
their  children  gave  this  Nation  some 
of  its  finest  talent.  Today  some  13  to 
16  million  Irish  Americans  continue  to 
contribute  to  our  Nation.  I'm  proud 
that  many  of  them  live  in  New  Jersey, 
the  third  largest  Irish  American  popu- 
lation in  the  Nation. 

In  politics,  too,  the  Irish  have  made 
our  Nation  a  more  progressive,  and  a 
more  prosperous  country.  On  St.  Pat- 


rick's Day,  it  is  impossible  not  to  recall 
perhaps  the  one  man  who  personified 
Irish  success  in  the  United  States,  our 
late  President.  John  F.  Kennedy.  The 
legacy  of  President  John  Kennedy  re- 
minds Americans  that  our  goal  as  a 
nation  should  always  be  a  more  just 
society.  One  that  is  committed  to 
equal  rights  and  opportunities  for 
every  citizen. 

Mr.  President,  as  we  celebrate  St. 
Patrick's  Day,  it  is  appropriate  to  re- 
member the  thousands  of  people  in 
Northern  Ireland  who  must  endure 
the  continuing  heartbreak  and  sorrow 
of  a  country  racked  by  terror,  violence, 
and  civil  unrest.  People  like  the  able- 
bodied  youth  I  visited  on  my  recent 
trip  to  Northern  Ireland  who  watch 
television  in  the  middle  of  the  after- 
noon because  they  simply  cannot  find 
gainful  employment.  Lake  the  people  I 
visited  who  told  me  of  their  frustra- 
tion at  finding  jobs  only  to  be  forced 
to  quit  due  to  harassment  in  the  work- 
place. And  like  the  people  who,  despite 
the  deprivation  and  despair,  remain 
optimistic  that  they  ultimately  have  a 
chance  to  live  in  peace  and  harmony. 

It  is  also  fitting  to  think  about  what 
America  can  do  to  help  bring  about  an 
end  to  the  conflict  and  strife  in  North- 
em  Ireland,  and  what  our  role  should 
be  in  helping  to  move  Northern  Ire- 
land down  the  road  to  reconciliation 
and  economic  recovery. 

Having  recently  returned  from 
Northern  Ireland,  I  am  convinced  that 
at  least  one  positive  step  we  can  take 
is  to  ensure  that  the  $120  million  that 
Congress  has  provided  for  the  interna- 
tional fund  for  Ireland  is  being  spent 
wisely  and  appropriately.  Established 
in  1986  to  give  tangible  form  to  the 
goals  of  economic  growth  and  reconcil- 
iation that  are  the  basis  of  the  Anglo- 
Irish  Agreement,  the  International 
Fund  holds  the  promise  of  bolstering 
growth  and  fostering  real  change  in 
Northern  Ireland.  However,  while  I 
was  in  that  country,  I  heard  serious 
concerns  about  the  way  the  money  is 
being  spent. 

From  commimity  workers  in  west 
Belfast  I  heard  concerns  that  the 
money  from  the  fund  was  not  going  to 
areas  of  greatest  need  such  as  west 
Belfast  but  that  it  has  been  going  to 
places  such  as  Antrim,  which  has  been 
an  area  of  high  employment  favored 
by  government  growth  plans.  Ques- 
tions were  raised  about  whether 
project  applications  from  the  national- 
ist community,  and  west  Belfast  in 
particular,  are  being  given  a  fair  eval- 
uation. I  heard  it  said  that  some  enter- 
prises in  west  Belfast  which  had  ap- 
plied for  money  from  the  fund  were 
dismissed  without  a  fair  review  and 
that  funds  had  been  given  to  places 
such  as  Queens  University  in  Belfast, 
which  critics  contend  is  itself  under  in- 
vestigation for  discrimination.  And  I 
also  heard  questions  about  the  propri- 
ety    of     using     International     Fund 


money  to  send  people  overseas  to  cen- 
ters for  construction  industry  trainees. 
I've  met  with  and  have  asked  Brit- 
ain's Ambassador  to  the  United  States, 
Sir  Antony  Acland.  to  address  the  seri- 
ous concerns  I  heard  about  the  fund 
while  I  was  in  Northern  Ireland.  I  plan 
to  ask  similar  questions  of  the  chair- 
man of  the  board  of  the  fimd.  Mr. 
Charles  Brett,  when  he  visits  the 
United  States.  And  I  intended  to  ques- 
tion the  Agency  for  International  De- 
velopment and  the  State  Department 
in  upcoming  hearings  in  the  Appro- 
priations Committee  about  the  criti- 
cism I  heard  as  well. 

The  ongoing  violence  in  Northern 
Ireland  reminds  us  that  a  peaceful  so- 
lution to  the  bloodshed  and  violence 
and  hatred  must  be  found.  Just  yester- 
day a  grenade  was  hurled  into  a  crowd 
of  mourners  attending  the  funeral  of 
three  members  of  the  Irish  Republi- 
can Army  who  were  killed  by  British 
undercover  agents  in  Gibraltar.  Three 
more  lives  were  lost  in  the  incident 
and  more  violence  has  followed.  It  is 
clear  that  we  need  to  redouble  our  ef- 
forts to  press  for  an  end  to  the  mad- 
ness in  Northern  Ireland. 

Mr.  President,  certainly  there  could 
be  no  more  fitting  tribute  to  the 
memory  of  Ireland's  patron  saint  than 
the  restoration  of  peace  and  justice  in 
Northern  Ireland.  I  hope  that  peace 
and  stability  will  prevail  in  Northern 
Ireland  next  St.  Patrick's  Day. 

Mr.  PRESSLER.  Mr.  President,  on 
April  2,  I  plan  to  return  to  Vietnam 
for  a  firsthand  look  at  that  country's 
economic  situation  15  years  after  the 
Paris  peace  settlement  of  1973.  As  a 
member  of  the  Senate  Foreign  Rela- 
tions Committee  and  a  Vietnam  veter- 
an, I  plan  to  press  Vietnam's  leaders 
for  information  on  Americans  still  un- 
accounted for  in  Vietnam,  including 
eight  from  my  home  State  of  South 
Dakota. 

Fifteen  years  after  Americans  ended 
our  combat  role  in  Vietnam  there  con- 
tinues to  be  a  bond  between  our  two 
countries.  Close  to  3  million  Americans 
served  in  Vietnam  during  the  war 
years— 50,000  died,  some  700  were 
POW's  who  returned,  and  some  1,350 
were  listed  as  missing  in  action. 

On  the  other  side,  hundreds  of  thou- 
sands—possibly millions— of  Vietnam- 
ese were  kUled— the  exact  numbers 
may  never  be  known.  Since  the  war, 
close  to  I  million  Vietnamese  with 
their  families  have  come  to  the  United 
States.  Whether  we  like  it  or  not, 
these  sheer  numbers  have  forged  a 
common  bond  between  our  two  coun- 
tries. 

Two  issues  currently  prevent  im- 
proved relations— the  Vietnamese  oc- 
cupation of  Cambodia  and  the  still  fes- 
tering MIA  problem.  One  purpose  of 
my  trip  is  to  tell  Vietnam's  leaders  of 
the    united    support    in    the    United 


4320 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1988 


states  Congress  for  a  swift,  satisfac- 
tory resolution  to  both  of  these  issues. 
At  the  same  time,  we  should  be  look- 
ing ahead.  After  World  War  II  the 
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Mr.  President,  America  has  a  long 
established  record  of  friendly  relations 
with  past  adversaries.  If  the  issues 
that  divide  us  can  be  solved  step-by- 
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attractive  option  to  Moscow's  war 
planners.  Western  businessmen  sold 
the  Soviets  the  machines  to  make 
their  nuclear  weapons.  They  sold  the 
Soviets  the  machines  to  make  their 


American  detection  much  more  easily, 
posing  a  serious  threat  to  Western  control 
of  the  sea-lanes  to  Europe  and  the  north 
Pacific.  The  Department  of  I>efense  has  es- 
timated that  to  reestablish  our  former  capa- 
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tion's  machine  tool  subsidiary,  Toshiba  Ma- 
chine, were  state-of-the-art  nine-axis  ma- 
chines and  four  were  five-axis  machines. 
Kongsberg  Vaapenfabrikk,  a  wholly  owned 
subsidiary  of  the  Norwegian  Ministry  of  In- 
dii.stries.  Drovided  the  numerical  controllers 
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states  Congress  for  a  swift,  satisfac- 
tory resolution  to  both  of  these  issues. 

At  the  same  time,  we  should  be  look- 
ing ahead.  After  World  War  II  the 
United  States  and  its  allies  occupied 
the  vanquished  enemy  countries— Ger- 
many and  Japan.  By  1960.  15  years 
later,  both  former  enemies  had 
become  active  members  of  the  interna- 
tional community.  Today  they  are  our 
valued  friends  and  allies. 

Mr.  President,  we  should  be  pre- 
pared to  hold  out  the  same  hand  of 
friendship  to  the  people  of  Vietnam. 
With  effective  action  to  remove  Viet- 
namese troops  from  Cambodia  and  a 
satisfactory  accounting  for  MIA's, 
there  could  be  movement  on  a  range 
of  subjects: 

A  common  approach  to  dealing  with 
injuries  and  illness  resulting  from  the 
war,  such  as  the  lingering  effects  of 
dioxin.  or  agent  orange,  the  herbicide 
believed  to  cause  cancer  and  other  ail- 
ments in  Americans  who  served  in 
Vietnam,  and  in  the  Vietnamese  them- 
selves. I  support  the  program  to  pro- 
vide prosthetic  devices  to  injured  Viet- 
namese that  has  been  initiated  by 
General  John  Vessey.  the  President's 
special  emissary  to  Vietnam  on  the 
MIA  issue.  I  would  lilce  to  see  General 
Vessey's  mission  broadened  to  deal 
with  other  humanitarian  issues  as 
well. 

A  systematic  program  is  needed  to 
speed  the  movement  of  Vietnamese- 
American  children  to  the  United 
States.  Legislation  approved  by  the 
Congress  in  December  1987  creates  a 
special  program  for  Amerasians  out- 
side refugee  charmels.  These  children 
will  come  to  the  United  States  eventu- 
ally, and  there  is  nothing  to  be  gained 
by  waiting.  I  plan  to  raise  the  subject 
with  concerned  officials  while  in  Viet- 
nam. 

As  Americans  we  also  have  a  special 
obligation  to  the  remaining  re-educa- 
tion camp  prisoners,  religious  leaders, 
civic  officials,  and  former  military 
from  South  Vietnam  long  held  in  op- 
pressive prison  camps.  Vietnam  has 
promised  to  release  these  people,  and 
arrangements  should  be  made  to  bring 
them  to  the  United  States  to  join  their 
families.  As  with  the  Amerasians. 
these  are  a  small  number  of  people 
who  deserve  our  special  concern  15 
years  after  the  war. 

I  look  forward  to  the  day  when 
Americans  who  served  in  Vietnam  and 
the  families  and  loved  ones  of  those 
who  died  or  are  missing  will  be  able  to 
visit  that  country.  As  I  stated  before.  I 
myself  served  in  Vietnam  and  look  for- 
ward to  returning  on  this  humanitari- 
an mission. 

If  Vietnam  will  cooperate  in  resolv- 
ing the  MIA  issue  and  complete  its  an- 
nounced plan  to  withdraw  from  Cam- 
bodia by  1990,  I  foresee  the  common 
bond  of  past  adversity  evolving  into  a 
special  relationship  between  our  coun- 
tries based  on  future  mutual  interest. 


Mr.  President,  America  has  a  long 
established  record  of  friendly  relations 
with  past  adversaries.  If  the  issues 
that  divide  us  can  be  solved  step-by- 
step,  then  the  fundamental  good  will 
of  the  American  people  will  extend  a 
friendly  and  if  necessary  a  helping 
hand  to  Vietnam  as  well. 


Terry  Golden  graduated  with  honors 
from  the  University  of  Notre  Dame  in 
1966.  with  a  degree  in  mechanical  en- 
gineering. He  also  holds  a  master's  in 
nuclear  engineering  from  MIT  and  an 
M.B.A.  from  Harvard. 

I  regret  that  Mr.  Golden  will  be  leav- 
ing his  post  and  wish  him  and  Mrs. 
Golden  well  on  their  return  to  private 
life. 


TERENCE  C.  GOLDEN 

Mr.  MOYNIHAN.  Mr.  President  the 
Honorable  Terence  C.  Golden,  Admin- 
istrator of  the  General  Services  Ad- 
ministration, is  leaving  his  post  after 
almost  3  years  of  exemplary  service. 

During  his  tenure  Mr.  Golden  has 
directed  an  agency  of  over  22,000  em- 
ployees with  an  annual  budget  of  over 
$7  billion. 

In  October  1986  Mr.  Golden 
launched  an  ambitious  set  of  initia- 
tives known  as  new  agenda  for  a  qual- 
ity workplace,  designed  to  enhance 
productivity  and  save  money.  This 
program  emphasizes  the  consolidation 
of  Federal  agencies  from  a  multiplicity 
of  leased  buildings  to  Government- 
owned  facilities,  served  by  mass  tran- 
sit, with  child  care  and  physical  fitness 
facilities. 

The  Department  GSA  Administra- 
tor's policies  will  make  Federal  build- 
ings more  attractive,  safer  places  to 
work.  He  directed  the  agency  to  make 
Federal  art  available  for  display  in 
Government  buildings  and  implement- 
ed stringent  smoking  regulations. 

As  a  member  of  the  Environment 
and  Public  Works  Committee,  I  have 
for  a  long  time  had  a  deep  personal  in- 
terest in  the  quality  of  our  Nation's 
public  buildings.  It  has  been  my  pleas- 
ure to  work  with  someone  of  Mr.  Gol- 
den's  experience  and  dedication.  Prob- 
ably one  of  Mr.  Golden's  finest  accom- 
plishments was  the  authorization  for 
construction  of  an  international  cul- 
tural and  trade  center  to  be  located  on 
the  Federal  triangle  in  our  Nation's 
Capital.  Under  the  irmovative  financ- 
ing mechanism  Mr.  Golden  recom- 
mended, our  Government  will  lease 
this  building  for  30  years  but  will  own 
it  at  the  end  of  the  lease  term.  A  simi- 
lar funding  scheme  is  under  consider- 
ation for  a  building  for  the  Federal  ju- 
diciary to  be  constructed  on  Capital 
grounds. 

The  departing  Administrator  was 
highly  qualified  for  his  position, 
having  previously  served  as  Assistant 
Secretary  for  Administration  at  the 
Treasury  Department  and  having  ex- 
tensive career  management  experience 
in  the  private  sector  as  well. 

Mr.  Golden  held  management  posi- 
tions in  the  nuclear  industry  in  the 
United  States  and  Germany  and  in 
real  estate  development  in  the  United 
States  and  Puerto  Rico.  Before  joining 
the  Reagan  administration,  he  was 
managing  partner  for  Trammell  Crow 
residential  companies  in  Dallas. 


TOSHIBA/KONGSBERG:  "CRIMES 
AGAINST  THE  ALUANCE" 

Mr.  HELMS.  Mr.  President,  next 
month  the  Heritage  Foundation  Quar- 
terly Journal,  Policy  Review,  will  pub- 
lish a  staff  report  to  the  Foreign  Rela- 
tions Committee  about  the  Toshiba/ 
Kongsberg  export  case.  Written  by 
Foreign  Relations  Committee  profes- 
sional staff  member  Bill  Triplett,  the 
report  represents  15  months  of  investi- 
gatory work.  Officials  in  Japan. 
Norway,  France,  Germany,  and  Italy 
were  interviewed.  The  Japanese  busi- 
nessman who  blew  the  whistle  on  this 
case  was  also  interviewed. 

The  conclusions  of  the  report  are  as 
follows: 

First,  the  Toshiba/Kongsberg  case  is 
far  larger  than  has  been  previously  re- 
ported. Kongsberg  alone  engaged  in  at 
least  142  major  export  control  viola- 
tions. 

Second,  the  entire  affair  was  a  KGB 
operation  and  every  one  of  the  partici- 
pants involved  knew  it. 

Third,  even  the  case  we  know  as  To- 
shiba One,  the  propeller  grinders,  is 
more  complex  than  we  imagined. 
Before  the  Toshiba/Kongsberg  be- 
trayal, allied  antisubmarine  warfare 
experts  could  hear  Soviet  subs  out  200 
miles:  now  it  is  10  miles,  a  20  to  1  gift 
to  Moscow.  There  is  also  reason  to  be- 
lieve that  the  Toshiba  machine  tools 
are  being  used  to  grind  the  propellers 
of  a  new  fleet  of  Soviet  nuclear-pow- 
ered aircraft  carriers.  There  is  evi- 
dence to  indicate  that  the  machine 
tools  are  probably  also  being  used  to 
further  a  supersecret  Soviet  break- 
through in  submarine  propulsion  sys- 
tems. 

Fourth,  if  the  allegations  against  To- 
shiba Corp..  allegations  known  as  To- 
shiba 2.  3.  and  4  are  correct.  Toshiba 
may  have  given  the  Soviets  a  critical 
technology  which  will  enable  them  to 
have  secure  communications  on  the 
nuclear  battlefields. 

Fifth,  if  the  allegations  against  the 
West  German  firm  Schiess  are  correct, 
then  Western  businessmen  may  have 
made  the  crucial  difference  in  the 
entire  Soviet  nuclear  warfare  cycle- 
weapons  production,  delivery  and  bat- 
tlefield command,  control  and  commu- 
nications. 

Quite  simply,  for  a  relatively  small 
amount  of  corrupt  profit.  Western 
businessmen  have  sold  out  the  free 
world  and  made  nuclear  war  a  more 


attractive  option  to  Moscow's  war 
planners.  Western  businessmen  sold 
the  Soviets  the  machines  to  make 
their  nuclear  weapons.  They  sold  the 
Soviets  the  machines  to  make  their 
nuclear  weapons.  They  sold  the  Sovi- 
ets the  machines  to  make  the  delivery 
system,  the  submarine-launched  ballis- 
tic missiles  effective.  Finally,  they 
made  certain  the  command  signal 
could  be  sent  and  received  on  the  bat- 
tlefield. 

Mr.  President,  the  report  outlines  a 
lapse  of  truly  mammoth  proportions. 
Last  June  30.  we  voted  92  to  5  to 
Impose  import  sanctions  on  Toshiba 
and  Kongsberg  for  2  to  5  years.  On  the 
basis  of  this  report  to  the  committee  I 
believe  we  ought  to  impose  import 
sanctions  on  these  companies  without 
time  limit. 

The  costs  of  this  perfidious  subver- 
sion to  the  free  world  are  going  to  be 
astronomical.  The  U.S.  Navy  has  just 
estimated  that  it  will  cost  $33  billion 
just  to  counter  the  silent  submarine 
propellers.  That  does  not  count  the 
need  for  faster  aircraft  carriers,  the 
submarine  propulsion  breakthrough, 
the  nuclear  weapons  or  the  radiation 
hardened  communications.  A  defen- 
sive strategy  against  these  weapons 
systems  will  cost  not  tens  of  billions 
but  hundreds  of  billions  of  dollars  over 
many  years 

Who  will  pay  for  this,  Mr.  President? 
The  bills  are  already  coming  in.  As  I 
informed  the  Senate  on  March  4.  the 
U.S.  Navy  has  already  committed  over 
a  billion  dollars  just  to  upgrade  one 
type  of  patrol  plane.  Real,  not  theoret- 
ical damage,  has  been  done  to  the  na- 
tional security  of  the  Free  World.  A 
real,  not  a  theoretical  price,  must  be 
paid  by  the  guilty  parties. 

H.R.  3  is  now  in  conference  with 
amendments  sponsored  by  the  distin- 
guished chairman  of  the  Banking 
Committee,  Senator  Proxmire,  the 
distinguished  ranking  member.  Sena- 
tor Garn.  and  myself.  If  these  amend- 
ments become  law,  the  perpetrators 
may  be  forced  to  pay  at  least  a  small 
recompense  toward  the  damage  they 
have  caused.  I  have  been  told  that  our 
Senate  colleagues  are  holding  firmly 
to  the  Senate  position  in  conference. 
The  American  people  undoubtedly  will 
be  pleased. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  by  Mr.  Triplett  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crimes  Agaimst  the  Alliance— The 

TOSHIBA-KONOSBERG  EXPORT  VIOLATIONS 

(By  WUliam  C.  Triplett  II) 
During  the  early  1980s,  at  the  instigation 
and  under  the  guidance  of  the  KGB,  busi- 
nessmen from  Japan  and  Norway  Illegally 
exported  to  the  Soviet  Union  computer-con- 
trolled industrial  robots  that  have  enabled 
the  Soviets  to  mass-produce  quieter  subma- 
rine propellers.  As  a  result  of  these  sales, 
Soviet  submarines  are  now  able  to  elude 


American  detection  much  more  easily, 
posing  a  serious  threat  to  Western  control 
of  the  sea-lanes  to  Europe  and  the  north 
Pacific.  The  Department  of  Etefense  has  es- 
timated that  to  reestablish  our  former  capa- 
bility in  tracking  Soviet  submarines  will  cost 
American  taxpayers  a  minimum  of  $8  billion 
over  the  next  10  years. 

Recent  Information,  the  significance  of 
which  is  still  in  dispute  within  the  U.S.  gov- 
ernment, suggests  that  the  sale  of  subma- 
rine propeller-making  equipment  to  the  So- 
viets may  be  just  a  tip  of  the  iceberg.  Sena- 
tor Jake  Gam  has  alleged  that  the  Japanese 
machine  tools  and  their  Norwegian  numeri- 
cal controllers  have  increased  the  speed  of 
Soviet  aircraft  carriers.  The  Japanese  busi- 
nessman who  alerted  authorities  to  the  ille- 
gal sale  has  suggested  that  the  machine 
tools  have  probably  made  a  critical  contri- 
bution to  secret  Soviet  naval  propulsion  re- 
search. Norwegian  officials  have  told  me 
that  a  police  investigation  of  the  Norwegian 
perpetrator  alleges  142  major  export  control 
violations  with  firms  from  Japan.  Prance, 
Germany,  and  Italy:  and  a  senior  adminis- 
tration of  f  ical  has  said  he  believes  these  vio- 
lations may  include  assistance  to  Soviet  nu- 
clear weapons  production.  According  to 
press  reports,  a  senior  CIA  analyst  told  a 
House  subconmiittee  that  the  Japanese  per- 
petrator's parent  company  may  also  have  il- 
legally sold  vitally  sensitive  microelectronics 
equipment  to  the  East  Bloc,  which  some 
speculate  would  enable  Soviet  battlefield 
communications  systems  to  operate  during  a 
nuclear  war. 

Putting  all  the  pieces  together  suggests 
that  Western  businessmen  may  have  made  a 
difference  in  the  entire  Soviet  nuclear  war- 
fare cycle— weapons  production:  delivery: 
battlefield  command,  control,  and  communi- 
cations. The  magnitude  of  the  damages  in- 
curred by  these  technology  transfers  raises 
serious  questions  about  how  much  Japan. 
Norway,  and  other  European  countries 
should  compensate  the  United  States  for 
their  failure  to  enforce  their  own  export 
control  laws. 

The  technology  transfers  also  raise  an 
even  more  fundamental  question  about 
whether  it  is  possible  to  control  the  export 
of  vital  technology  in  the  midst  of  regular 
East- West  trade  ties.  The  Japanese  and  Nor- 
wegians received  approximately  $17  million 
for  their  service  and  equipment.  Total 
Soviet  imports  from  developed  countries  in 
1985  equaled  $23  billion  or  less  than  2  per- 
cent of  the  developed  countries'  $1.3  trillion 
worth  of  worldwide  exports  in  1985. 

CONSPIRACY  OF  SILENCE 

On  April  24,  1981.  in  the  Moscow  office  of 
Japan's  largest  trading  firm,  C.  Itoh,  Japa- 
nese businessmen  signed  a  contract  with  the 
Soviet  Technological  Machinery  Corpora- 
tion. The  contract  was  signed  by  C.  Itoh's 
Moscow  branch  manager  and  the  Soviet  cor- 
poration's senior  vice  president.  Also 
present  were  Igor  Oshipov  and  Anatole 
Troitsky,  both  identified  as  KGB  officers  in 
John  Barron's  book  KGB.  Troitsky  had 
been  expelled  from  Britain  in  1971.  KGB  of- 
ficer Vyacheslav  Sedov  could  not  attend  the 
ceremony  as  he  had  recently  been  promoted 
to  head  the  Soviet  high  technology  acquisi- 
tion office  in  East  Berlin.  Sedov  had  made 
the  initial  contacts  with  the  Japanese.  His 
KGB  colleagues  were  the  guiding  hand 
throughout  the  contract  negotiations  and 
subsequent  illegal  deliveries. 

What  the  Western  businessmen  did  was  to 
sell  eight  giant  computer-operated  milling 
machines  to  the  Soviet  Union.  Four  of  the 
machines    provided    by    Toshiba    Corpora- 


tion's machine  tool  subsidiary,  Toshiba  Ma- 
chine, were  state-of-the-art  nine-axis  ma- 
chines and  four  were  five-axis  machines. 
Kongsberg  Vaapenfabrikk.  a  wholly  owned 
subsidiary  of  the  Norwegian  Ministry  of  In- 
dustries, provided  the  numerical  controllers 
to  operate  the  nine-axis  machines.  Toshiba 
Machine  provided  its  own  numerical  con- 
trollers to  run  the  smaller  machines. 

The  machines  themselves  are  industrial 
robots.  Weighing  over  250  metric  tons  each, 
they  stand  three  stories  tall  and  grind  metal 
in  each  direction  of  axis.  A  nine-axis  ma- 
chine can  grind  in  nine  different  directions 
to  make  very  complex  shapes  such  as  tur- 
bine blades  and  naval  propellers. 

One  special  advantage  of  a  multi-axis  ma- 
chine Is  Its  ability  to  grind  on  both  sides  of  a 
piece  of  metal  at  the  same  time.  The  pres- 
sure of  grinding  deforms  metal  that  is 
ground  on  only  one  side.  Simultaneously 
grinding  both  sides  allows  metal  objects  to 
be  groimd  thinner  without  deformation. 
The  machines  combine  the  complexity  of 
the  human  hand  with  the  computer's  ability 
to  repeat  the  oi>eratlon  over  and  over. 

C.  Itoh's  role  was  to  take  charge  of  the 
procedures  for  the  export  and  shipment  of 
the  machines.  Under  Japanese  law  no  nu- 
merically controlled  machine  tool  with  more 
than  two  simultaneous  axis  of  motion  may 
be  shipped  to  the  Soviet  Union.  Any  ma- 
chine tool  exported  to  the  Soviet  Union 
must  have  an  export  license.  Export  licenses 
and  insjjections  are  under  the  control  of  the 
Japanese  Ministry  of  International  Trade 
and  Industry  (MITI).  The  export  license  ap- 
plications filed  by  C.  Itoh  were  for  two-axis 
machines  to  be  delivered  to  a  power  plant  in 
Leningrad.  In  fact,  the  machines  shipped 
were  highly  sophisticated  nine-axis  and  five- 
axis  machines.  Their  actual  destination  was 
a  Soviet  munitions  plant,  the  Baltic  Naval 
Shipyard  In  Leningrad,  where  they  are 
being  used  to  grind  Soviet  naval  propellers. 
The  assigned  role  of  the  Japanese  special- 
ist trading  firm  Wako  Koeki  was  to  take 
charge  of  liaison  and  Interpreting  work  with 
the  Soviet  side.  Wako  Koeki.  according  to 
its  Moscow  manager  at  the  time  of  the  deal, 
had  collaborated  with  the  KGB  in  the  past 
and  it  was  the  initial  point  of  contact  by  the 
KGB  on  this  case. 

The  Soviets  paid  Toshiba  Machine.  Wako 
Koeki.  C.  Itoh,  and  Kongsberg  on  the  order 
of  $17  million  for  the  nine-axis  machines. 
This  is  substantially  more  than  what  a  legal 
deal  would  have  received  in  the  soft  Interna- 
tional machine  tool  market  then  prevailing. 
Toshiba  Machine  has  a  history  of  ques- 
tionable dealings  with  the  Soviets  predating 
the  1981  sale.  Japanese  engineers  who  In- 
stalled nine-axis  and  five-axis  machines  In 
the  propeller  shop  at  the  Baltic  Naval  Ship- 
yard in  1983-84  put  them  In  the  same  room 
with  three  other  five-axis  machines  sold  by 
Toshiba  Machine  in  1974.  Toshiba  Machine 
claims  that  these  machines,  though  of  ad- 
mitted five-axis  capability,  were  wired  for 
only  two  axis.  Pentagon  officials  have  told 
the  press,  however,  that  they  believe  that 
these  modifications  were  only  temporary 
and  easily  reversible  once  the  equipment 
was  on  Soviet  soil. 

It  was  then  and  is  now  a  crime  in  their 
home  countries  for  Japanese  and  Norwegian 
businessmen  to  participate  knowingly  in  a 
scheme  to  export  numerically  controlled 
machine  tools  with  more  than  two  axis  to 
the  Soviet  Union. 


UNDER  THE  NORTH  ATLANTIC 

In  the  Januau-y  1987  Issue  of  the  Institute 
of  Naval  Proceedings  the  Chief  of  Naval  Op- 
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erations  declared  that  antisubmarine  war- 
fare (ASW)  is  the  Number  1  mission  of  the 
United  States  Navy.  Tom  Clancys  Hunt  for 
Red  October  provides  an  excellent  descrip- 
tion of  iust  what  ASW  is  like  in  the  North 


65,000-ton  ship  the  size  of  three   football 
fields  matters. 

The  Soviets  currently  have  deployed  four 
light  aircraft  carriers  of  about  37,000  tons, 
called  the  Kiev  class.  While  certainly  formi- 


cation. They  had  to  rely  on  the  reputation 
of  the  applicant.  Norway  was  no  better  than 
Japan. 

National  legislation  in  COCOM  countries 
is  also  a  mixed  bag.  Since  1981,  the  United 
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ba/Kongsberg  affair.  Members  who 
wouldn't  ordinarily  agree  on  lunch  have 
banded  together  to  denounce  Toshiba  and 
Kongsberg.  The  chairman  of  the  Senate 
Commltee   with    responsibility    for   export 


ceived  administrative  punishment  for  three 
months  and  Wako  Koeki  got  a  reprimand, 
though  MITI's  18  months  of  denials  allowed 
a  number  of  potential  defendants  to  escape 
via  the  three-year  statute  of  limitations. 


marine  capability  we  had  before  the  Toshl- 
ba-Kongsberg  crime. 

Assuming  that  the  other  alleged  major 
violations  of  Kongsberg.  along  with  those  of 
French,  German,  and  Italian  firms,  are  com 
nurablp  to  the  Toshiba  Machine  betrayal. 
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erations  declared  that  antisubmarine  war- 
fare (ASW)  is  the  Number  1  mission  of  the 
United  States  Navy.  Tom  Clancys  Hunt  for 
Red  October  provides  an  excellent  descrip- 
tion of  just  what  ASW  is  like  in  the  North 
Atlantic.  Undersea  cables  stretch  from  the 
mainland  of  North  America  to  Greenland. 
Greenland  to  Iceland,  and  Iceland  to  the 
United  Kingdom.  Backing  up  this  system 
are  sonar  buoys,  search  aircraft,  and  attack 
(hunter-killer)  submarines.  The  object  of 
this  immense  undertaking  is  to  listen  for 
Soviet  submarines. 

Until  the  1970s,  Soviet  naval  strategists 
did  not  seem  to  make  quietness  a  high  prior- 
ity for  submarine  design.  They  preferred  to 
rely  on  speed  and  the  ability  to  dive  deeper 
than  the  Allied  submarines  tracking  them. 
As  a  result,  they  were  constantly  losing  the 
cat-and-mouse  game  with  Allied  ASW  spe- 
cialists. 

Sometime  in  this  period  the  Walker 
family  spy  ring  informed  the  Soviets  of  how 
we  were  tracking  them— propeller  noise.  By 
the  time  of  the  1981  Toshiba  sale,  the  Sovi- 
ets had  expended  the  effort  to  reduce  the 
other  sources  of  noise  in  their  submarines. 
Propeller  sounds  were  approximately  90 
percent  of  the  submarine  noise  we  were 
picking  up. 

Modem  submarine  propellers  are  as  com- 
plex as  the  turbine  blades  of  jet  engines. 
Usually  an  odd  number  of  blades,  seven  or 
so,  are  mounted  on  each  shaft.  Each  blade 
must  be  perfectly  identical  to  the  others  on 
the  shaft.  If  the  submarine  is  a  twin  shaft 
machine,  then  each  set  must  match  perfect- 
ly. The  blades  are  set  at  an  angle  to  the 
shaft  and  twisted  into  very  complex  shapes. 

In  order  to  meet  the  required  sound  re- 
duction goal  manufacturing  tolerances  must 
be  less  than  0.01  mm.  Propeller  blades  can 
be  shaped  by  hand  but  the  rejection  rate  is 
over  50  percent  and  the  rate  of  production 
is  low.  On  a  propeller  that  measures  more 
than  35  feet  across,  automated  equipment 
makes  a  critical  difference. 

Although  the  Soviets  have  a  sufficient  sci- 
ence and  technology  base  to  make  impres- 
sive advances  in  space  research  and  other 
enterprises  that  depend  heavily  on  hand- 
crafted, one-of-a-kind  experimental  equip- 
ment, Soviet  manufactured  goods  have  a  de- 
served reputation  for  low  quality.  Indeed, 
the  manufacturing  side  is  generally  the 
choke  point  for  Soviet  weapons  production. 
Western  engineer  who  have  serviced  equip- 
ment in  the  Baltic  Naval  Shipyard  also 
found  Soviet  machine  tools  in  place  to  grind 
propellers  but  they  were  idled  by  a  lack  of 
spare  parts  and  by  technical  incompetence. 
In  1981.  the  Soviet  economy  simply  could 
not  produce  a  state-of-the-art  multi-axis 
computer-controlled  industrial  robot  capa- 
ble of  reaching  a  0.01  mm  tolerance  level. 
But  Toshiba  Machine  and  Kongsberg  could. 
The  result  of  the  Toshiba  equipment's 
effect  on  Soviet  submarine  quieting  are 
quite  impressive.  According  to  the  June  27. 

1987,  issue  of  the  Economist  of  London, 
before  the  Toshiba  Machine  sale,  we  could 
hear  Soviet  submarines  200  miles  away; 
after  the  sale  it  was  down  to  10  miles. 

A  FASTER  BREZHNEV 

"Where  are  the  aircraft  carriers?"  Accord- 
ing to  former  Secretary  of  State  Henry  Kis- 
singer, that  was  his  first  thought  in  times  of 
crisis.  For  power  projection,  large,  fast  air- 
craft carriers  are  hard  to  beat. 

"Past"  is  the  key  word.  Carrier  battle 
groups  depend  upon  speed  to  get  their  air- 
craft within  range  of  the  target  and  to  be 
quickly  out  of  harm's  way  themselves.  Ex- 
tracting that  extra  knot  of  speed  out  of  a 
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65,000-ton  ship  the  size  of  three   football 
fields  matters. 

The  Soviets  currently  have  deployed  four 
light  aircraft  carriers  of  about  37,000  tons, 
called  the  Kiev  class.  While  certainly  formi- 
dable vessels,  their  fixed-wing  aircraft  are 
limited  to  the  FORGER.  What  the 
FORGER  gains  in  its  short  takeoff  and 
landing  capabilities  it  loses  in  speed,  range, 
and  other  operational  capabilities.  To 
match  the  American  F-14  Tomcat,  they 
would  have  to  go  upscale. 

The  Soviets  are  completing  the  first  of  a 
fleet  of  nuclear-powered  attack  aircraft  car- 
riers. At  65.000  metric  tons  displacement 
(about  equal  to  the  USS  Porrestal),  the 
Brezhnev,  first  named  the  Kremlin  but  re- 
named the  Leonid  Brezhnev  after  his  death, 
and  its  three  sister  ships  would  be  a  major 
threat  to  Allied  control  of  the  sea-lanes  in 
time  of  conflict.  We  anticipate  that  the  So- 
viets will  follow  the  Western  practice  of  cre- 
ating battle  groups  centered  on  the  Brezh- 
nev and  including  Kirov-class  nuclear 
guided-missile  cruisers.  The  Brezhnev  is 
afloat  and  fitting  out.  The  keel  of  a  second 
ship  has  been  spotted  and  all  four  should  be 
at  sea  in  the  late  '90s. 

Soviet  planners  face  the  same  problems 
with  the  Brezhnev  that  they  must  confront 
with  submarines:  how  to  mass-produce 
modem-design  propellers?  The  Toshiba  ma- 
chines at  the  Baltic  Naval  Shipyard  provide 
the  answer.  American  officials  have  told  the 
press  that  the  four  nine-axis  machines  and 
the  four  five-axis  machines  are  grinding 
submarine  propellers,  but  the  nine-axis  ma- 
chines have  the  added  capability  of  grinding 
large  propellers— up  to  11  meters  (35  feet)  in 
diameter.  Senator  Jake  Garn  has  said  on 
the  Senate  floor  that  this  propeller  equip- 
ment has  helped  increase  the  speed  of 
Soviet  aircraft  carriers. 

A  JAPANESE  HERO 

The  Toshiba-Kongsberg  affair  began  to 
break  in  December  1985,  when  the  Moscow 
manager  of  Wako  Koeki  at  the  time  of  the 
deal,  Hitori  Kumagai,  posted  a  letter  to  the 
chairman  of  the  Coordinating  Committee 
for  Export  Controls  (COCOM)  in  Paris.  Ku- 
magai named  names  and  dates,  identified 
equipment  by  model  number  and  destina- 
tion, and  described  the  intended  Soviet  use. 
He  signed  the  letter,  included  his  address 
and  even  his  telephone  number.  His  letter 
included  copies  of  all  the  secret  contracts 
and  an  inch-thick  technical  attachment  of 
engineering  drawings. 

COCOM  turned  the  letter  over  to  the  Jap- 
anese Ministry  of  International  Trade  and 
Industry  (MITI).  In  April  1986.  a  MITI  di- 
rector-general informed  COCOM  that  Ku- 
magai's  accusations  were  without  founda- 
tion. Kumagai  reports  that  at  that  time  he 
was  not  interviewed  nor  even  contacted  by 
the  Japanese  government. 

That  is  not  the  way  the  system  is  sup- 
posed to  work.  COCOM  is  composed  of  16 
countries— NATO  minus  Iceland,  but  plus 
Japan.  Member  countries  meet  to  discuss 
technology  limitations  on  exports  to  Com- 
munist countries.  In  theory,  each  nation 
should  be  policing  its  own  exports  based  on 
the  agreed  limitations. 

In  practice,  it's  a  mixed  bag.  Some  coun- 
tries such  as  the  United  States,  the  United 
Kingdom,  and  Canada  have  fairly  tight 
export-control  regimes.  Others  are  there  in 
name  only.  Until  the  Toshiba  Machine  case 
fell  on  MITI's  head,  it  had  only  20  bureau- 
crats to  handle  more  than  200,000  export  li- 
cense applications  per  year.  Under  such  a 
caseload  the  MITI  bureaucrats  could  not 
devote  their  full  consideration  to  each  appli- 


cation. They  had  to  rely  on  the  reputation 
of  the  applicant.  Norway  was  no  better  than 
Japan. 

National  legislation  in  COCOM  countries 
is  also  a  mixed  bag.  Since  1981.  the  United 
States  has  treated  illegal  technology  trans- 
fers with  severity.  Other  COCOM  countries 
are  quite  lenient.  German  and  Italian 
export  control  officials  have  informed  me 
that  no  one  has  ever  been  jailed  in  those 
countries  for  illegal  technology  transfers. 
Japan  does  not  even  have  an  anti-espionage 
law,  a  situation  North  Korean  terrorist 
rings  have  use  to  advantage.  A  major  obsta- 
cle to  prosecution  has  been  the  short  stat- 
utes of  limitations— two  years  in  Norway 
and  three  in  Japan  at  the  time  of  this  case. 

WEINBERGER'S  PERSONAL  APPEAL 

In  actual  practice,  the  COCOM  system  de- 
pends heavily  upon  the  United  States  for 
enforcement  of  export-control  violations, 
both  in  member  countries  and  in  the  high- 
tech  neutrals  such  as  Switzerland,  Austria, 
and  Sweden.  The  American  intelligence 
community.  Department  of  Defense,  De- 
partment of  State,  Department  of  Com- 
merce, and  the  Customs  Service  share  the 
duties.  If  the  enforcement  officials  of  any 
member  country  or  major  neutral  ever 
broke  a  significant  case  of  high-tech  diver- 
sion to  the  Soviet  Union  or  the  East  Bloc 
without  United  States  assistance,  such  a 
case  has  not  come  to  light.  They  don't  have 
the  resources  and  in  some  cases  their  hearts 
are  not  in  the  fight. 

In  a  typical  case,  the  United  States  will 
approach  the  country  from  which  the  viola- 
tion originates  or  transits  and  bring  the  vio- 
lation to  its  attention.  In  theory,  enforce- 
ment officials  of  the  country  notified  should 
spring  into  action.  All  too  often,  however, 
the  American  approach  triggers  the  normal 
human  protectiveness  of  foreign  officials. 
Compounding  the  problem  is  the  reluctance 
of  American  officials  to  provide  all  the  in- 
formation available  for  fear  of  jeopardizing 
sources  and  methods  of  intelligence  collec- 
tion. 

Sometime  in  1986,  U.S.  enforcement  offi- 
cials and  Kumagai  crossed  paths.  In  June  of 
that  year,  the  United  States  broached  the 
issue  in  Tokyo.  Again  MITI  issued  an  imme- 
diate denial.  In  December.  1986.  Undersecre- 
tary of  Defense  Fred  Ikle  and  Deputy  Un- 
dersecretary of  Defense  Stephen  Bryen  held 
stormy  sessions  in  Tokyo  with  Japanese 
MITI  and  Foreign  Ministry  officials  only  to 
be  met  with  more  denials.  In  March,  1987, 
Undersecretary  of  State  Edward  Derwinski 
demarched  Japanese  embassy  officials  on 
the  Toshiba  Machine  case  only  to  receive 
yet  another  denial.  In  the  meantime,  Nor- 
wegian officials  had  been  Informed  of  the 
Kongsberg  cormection  but  they  were  having 
momentary  confusion  about  Its  significance. 
In  April.  1987,  Secretary  of  Defense 
Caspar  Weinberger  sent  a  personal  appeal 
to  his  Japanese  counterpart,  which  was 
timed  to  arrive  the  weekend  before  Prime 
Minister  Yasuhlro  Nakasone  left  for  Wash- 
ington on  a  state  visit.  (A  similar  letter  was 
sent  to  Norway.)  John  Peterson  of  the  De- 
troit News  wrote  the  first  extensive  news  ar- 
ticle on  the  Toshiba/Kongsberg  story  on 
April  28.  Every  major  Japanese  daily  picked 
up  the  Detroit  News  story  on  April  29;  and 
before  dawn  on  April  30,  Japanese  police 
had  raided  Toshiba  Machine,  C.  Itoh,  and 
Wako  Koekl  in  14  locations  across  Japan. 

CAPITOL  HILL  CAVALRY 

It  is  hard  to  name  an  issue  In  recent  years 
that  has  provoked  such  an  Immediate,  vis- 
ceral reaction  on  Capitol  Hill  as  the  Toshi- 


ba/Kongsberg affair.  Members  who 
wouldn't  ordinarily  agree  on  lunch  have 
banded  together  to  denounce  Toshiba  and 
Kongsberg.  The  chairman  of  the  Senate 
Commltee  with  responsibility  for  export 
controls.  Senator  William  Proxmlre,  told  a 
House-Senate  conference  on  October  3, 
1987,  that  In  30  years  of  Senate  service  he 
had  never  seen  his  colleagues  so  united.  By 
a  vote  of  415  to  1,  the  House  passed  an 
amendment  sponsored  by  Representative 
Duncan  Hunter  that  instructed  the  Secre- 
tary of  State  to  begin  discussions  with 
Japan  and  Norway  over  compensation  for 
the  loss  to  national  security.  An  amendment 
sponsored  by  Representative  Charles 
WUson  excluded  Toshiba  and  Kongsberg 
from  contracting  with  the  federal  govern- 
ment for  most  of  Fiscal  Year  1988.  Toshiba 
alone  has  probably  lost  $200  million  in  pos- 
tential  government  contracts  for  lap-top 
computers  and  consumer  goods  sales  to  U.S. 
military  post  exchanges  worldwide. 

Pending  In  early  1988  were  the  Proxmlre- 
Gam-Helms-Helnz  amendments  to  the  trade 
bin  H.R.  3.  The  amendments  passed  on  June 
30,  1987,  as  floor  amendments  In  the  Senate 
by  a  vote  of  92  to  5.  At  least  three  of  the 
five  senators  voting  "no"  Indicated  they 
voted  against  them  because  they  were  not 
strong  enough.  Proxmire-Gam-Helms-Heinz 
would  ban  Toshiba  and  Kongsberg  from  ex- 
porting to  the  United  States  or  contracting 
with  the  U.S.  government  for  two  to  five 
years.  They  would  apply  the  same  penalty 
to  foreign  firms  that  violated  COCOM  regu- 
lations In  the  future.  Finally,  the  amend- 
ments would  allow  the  Department  of  Jus- 
tice to  seek  Indemnification  for  American 
taxpayers  due  to  losses  to  national  security 
caused  by  export  control  violations.  Some  fi- 
nancial writers  estimated  that  If  Proxmire- 
Gam-Helms-Heinz  should  become  law  as 
passed  by  the  Senate,  it  would  cost  Toshiba 
billions  of  dollars  In  lost  revenues  and  It 
might  bankrupt  Kongsberg. 

JAPAN'S  RESPONSE 


On  July  1.  1987,  the  morning  following 
Senate  passage  of  the  Proxmire-Gam- 
Helms-Heinz  legislation,  Toshiba  Corpora- 
tion Chairman  Sholchl  Saba  and  President 
Sugilchlro  Watarl  resigned,  taking  responsi- 
bility for  their  errant  subsidiary.  The  new 
Toshiba  President  Jolchl  Aoi  hired  Price 
Waterhouse  to  find  out  what  had  happened 
and  what  could  be  done  to  ensure  that  noth- 
ing similar  ever  happens  at  Toshiba  again. 
Toshiba  apologized  to  the  American  people 
in  full-page  advertisements  in  60  U.S.  news- 
papers. 

The  Japanese  government  also  began  for 
the  first  time  to  take  the  technology  trans- 
fer scandal  seriously.  As  far  back  as  his 
April  visit  to  Washington,  Prime  Minister 
Nakasone  had  told  Senator  Jesse  Helms 
that  the  Toshiba  problem  was  "serious  "  and 
he  intended  to  clean  it  up.  On  July  18,  the 
Prime  Minister  told  the  Diet  that  Toshiba 
Machine  had  perpetrated  "a  crime  of  be- 
trayal against  the  Japanese  people." 

Under  the  able  leadership  of  Japanese 
Dletman  Motoo  Shiina,  the  Liberal  Demo- 
cratic Party  established  a  committee  to 
make  changes  in  Japan's  export  control  law. 
For  the  first  time,  "national  security"  was 
given  as  a  reason  for  export  denial.  The 
statute  of  limitations  was  Increased  from 
three  to  five  years.  Punishments  were  made 
more  severe  and  'attempts"  to  violate  the 
law  were  made  a  crime.  Two  minor  execu- 
tives from  Toshiba  Machine  were  arrested 
and  the  company  itself  was  indicted.  Toshi- 
ba Machine  has  been  forbidden  to  export  to 
Communist  countries  for  a  year.  C.  Itoh  re- 


ceived administrative  punishment  for  three 
months  and  Wako  Koeki  got  a  reprimand, 
though  MITI's  18  months  of  denials  allowed 
a  number  of  potential  defendants  to  escape 
via  the  three-year  statute  of  limitations. 

The  Japanese  also  pledged  to  assign  100 
people  to  export  control  licensing  and  en- 
forcement, up  from  20.  By  contrast,  the 
United  SUtes  assigns  approximately  800 
people  to  the  same  task,  auid  U.S.  trade  with 
the  East  Bloc  and  the  Soviets  in  manufac- 
tured goods  is  far  smaller. 

THE  BALTIC  NAVAL  SHIPYARD 

The  Baltic  Naval  Shipyard's  propeller 
shop  Is  surrounded  by  a  high-voltage  elec- 
tric fence.  Powerful  searchlights  are  located 
strategically.  The  guard  controls  a  dead 
man's  gate:  If  the  guard  is  killed  by  an  in- 
truder, the  gate  is  automatically  raised, 
blocking  entrance. 

Because  Leningrad  was  constructed  on  a 
swamp.  It  was  very  difficult  for  the  Japa- 
nese and  Norwegian  engineers  to  install  the 
enormously  heavy  machines.  But  they  got 
the  job  done.  They  were  helped  by  the  fact 
that  they  only  had  to  install  half  the  ma- 
chines they  sold.  Two  nine-axis  machines 
and  two  five-axis  machines  were  Installed 
next  to  the  older  Toshiba  machines  and  one 
French  machine.  The  Japanese  engineers 
installed  the  machines  under  the  watchful 
eyes  of  Soviet  engineers  who  took  copious 
notes. 

For  some  time  Western  analysts  puzzled 
over  the  location  of  the  other  two  nine-axis 
machines  and  the  two  five-axis  machines. 
Recent  information  strongly  suggests  that 
these  other  four  machines  were  Installed  by 
very  tired  Soviet  engineers  working  at  night 
from  the  notes  they  took  during  the  day. 
Across  the  street  from  the  propeller  shop  is 
a  mystery  building,  which  is  similarly  pro- 
tected by  electric  fencing.  The  other  four 
machines  are  probably  there. 

What  are  the  Soviets  doing  in  the  mystery 
building?  They  never  hid  from  Westem  en- 
gineers that  the  equipment  they  were  In- 
stalling In  the  propeller  shop  was  for  mili- 
tary use. 

In  September.  1987,  Hitori  Kumagai  wrote 
in  the  Japanese  monthly  Bungei  Shunju 
that  the  Soviets  may  be  using  the  mystery 
building  to  push  a  new  breakthrough  pro- 
pulsion system  for  Soviet  submarines.  This 
may  be  the  "tunnel  drive  "  about  which  Tom 
Clancy  speculated  in  Red  October.  We  al- 
ready know,  from  the  caterpillar  tracks  that 
have  been  found  In  the  sea  bottom  off  a 
major  Swedish  naval  base,  that  the  Soviets 
are  experimenting  with  radically  new  sub- 
marine propulsion  systems.  The  Swedish 
naval  base  Is  within  easy  reach  of  Soviet 
submarines  stationed  next  to  the  Baltic 
Naval  Shipyard. 

WHO'S  GOING  TO  PAY  FOR  THIS  MESS? 

The  Westem  Alliance  has  been  grievously 
Injured  by  Toshiba  and  Kongsberg.  To 
regain  our  technological  lead  In  antisubma- 
rine warfare,  assuming  It  Is  not  lost  forever, 
win  be  expensive.  There  are  no  credible  esti- 
mates of  less  than  multiple  billions  of  dol- 
lars for  antisubmarine  warfare  alone.  On 
July  29,  1987,  the  New  York  Times  reported, 
"A  classified  Defense  Department  study  es- 
timates that  developing  new  technology  to 
reestablish  America's  edge  In  tracking 
Soviet  submarines  will  cost  at  least  $8  bil- 
lion over  10  years."  If  Allied  scientists 
cannot  upgrade  the  existing  system  of  un- 
derwater detection  devices— and  the  tech- 
nology does  not  yet  exist— It  may  require  60 
additional  nuclear  attack  submarines  at  $1 
billion  per  copy  to  achieve  the  same  antisub- 


marine capability  we  had  before  the  Toshi- 
ba-Kongsberg crime. 

Assuming  that  the  other  alleged  major 
violations  of  Kongsberg,  along  with  those  of 
French,  German,  and  Italian  firms,  are  com 
parable  to  the  Toshiba  Machine  betrayal, 
the  bills  for  these  illegal  exports  will  be  as- 
tronomical. 

The  question  then,  is  quite  simple.  Who  is 
going  to  pay?  Will  it  be  the  companies  that 
caused  the  damage?  Or,  as  a  practical 
matter,  will  It  be  the  American  taxpayer? 
The  Senate  answered  that  with  the  Helms 
amendment:  Business  firms  that  cause 
damage.  In  this  case  damage  to  the  national 
security  of  the  West,  must  pay  to  clean  it 
up. 

Meanwhile,  enormous  strategic  damage 
has  been  inflicted  on  the  Free  World.  The 
United  States  maintains  neither  the  man- 
power nor  the  material  overseas  to  defend 
Europe  or  Japan  for  any  length  of  time. 
Both  would  have  to  be  reinforced  and  resup- 
plled  from  the  United  States.  WhUe  some 
limited  airlift  capability  Is  available,  the 
bulk  of  reinforcements  and  resupplles  would 
have  to  move  to  Japan  and  Europe  by  sea. 
Toshiba.  Kongsberg,  and  related  conspira- 
tors have  given  the  Soviets  the  tools  to 
make  sealane  interdiction  a  very  real  possi- 
bility. 

Given  the  ease  with  which  export  controls 
In  Westem  countries  can  be  violated,  it  Is 
worth  asking  whether  trade  with  the  East 
Bloc  and  Soviets  makes  a  positive  contribu- 
tion to  the  West.  Trade  with  the  East  is 
really  quite  small.  According  to  unclassified 
CIA  statistics.  In  no  COCOM  country  Is  it 
above  1  percent  of  GNP.  Given  the  shape  of 
socialist  economies.  It  Is  unlikely  that  they 
will  have  the  money  for  any  expanded  pur- 
chases of  westem  goods.  As  we  have  seen  in 
the  Toshiba/Kongsberg  affair,  the  costs  to 
Free  World  taxpayers  from  just  one  bad 
deal  can  be  enormous.  The  United  States 
will  now  have  to  spend  at  least  $8  billion  to 
repair  its  antisubmarine  defenses,  as  a 
result  of  a  sale  that  netted  Japanese  and 
Norwegian  companies  approximately  $17 
million. 

In  an  August,  1987.  private  Interview  in 
Tokyo,  former  Moscow  manager  for  Wako 
Koeki,  Hitori  Kumagai,  was  asked  where  au- 
thorities should  look  for  export  control  vio- 
lations. He  responded,  'Any  enterprise 
which  comes  to  Moscow  to  deal  with  the 
Soviet  Union. " 


SENATOR  JOHN  S.  McCAIN 
Mr.  DOLE.  Mr.  President,  today 
marks  yet  another  important  anniver- 
sary in  the  life  of  our  good  friend  and 
colleague  from  Arizona.  John  McCain. 
Last  year,  we  paused  to  remember  the 
20th  anniversary  of  John's  dramatic 
capture  in  Hanoi.  Today,  we  celebrate 
the  15th  anniversary  of  his  return  to 
freedom  in  the  United  States. 

John  has  come  a  long  way  in  the 
past  20  years.  And  his  strong  convic- 
tions, dedication  to  public  service  and 
compassion  for  his  fellow  man  have 
characterized  his  every  step.  Even 
after  being  repeatedly  tortured, 
beaten,  and  interrogated  in  his  Hanoi 
prison  cell,  John  never  lost  hope.  He 
had  the  courage  and  conviction  to 
hang  on  to  his  beliefs,  and  at  the  same 
time,  encourage  his  fellow  POW's  to 
keep  fighting  throughout  their  ordeal. 


4324 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1988 


Even  at  the  risk  of  physical  harm, 
starvation,  and  solitary  confinement. 
John  established  primitive  communi- 

—  «^i«_    n,l»v,    hie    fallrtur    T>OU7'c    in    Iroon 


ried    eight    passengers— whose    heads  Prensa.  as  stupidity  or  lack  of  political 

bobbed  just  inches  from  the  tunnel's  sophistication.  What  people  do  not  un- 

ceiling.  The  old  Washington  Evening  derstand  is  that  the  Sandinistas  are 

.<?t.nr  annnunrpd  the  first  run  with  a  nnt.  nlAvinc   the  same   eame   we   are. 
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Mr.  Games'  language,  in  reference  to 
black  students,  is  totally  objectionable, 
racist  in  its  implication,  and  unfortu- 
nate given  its  source.  Mr.  Carnes'  re- 
marks should  be  publicly  repudiated 


House  Education  and  Labor  Commit- 
tee, has  called  for  Mr.  Carnes  resigna- 
tion. I  think  Mr.  Carnes  should  heed 
this  sound  advice. 
Mr.  President,  I  ask  unanimous  con- 


Mr.  Bennett  says  his  initiative  Is  aimed  at 
'hustlers  and  rip-off  artists"  In  the  system. 
And  he  dismisses  as  "nonsense"  the  Idea 
that  his  real  agenda  is  to  make  further  cuts 
in  student-aid  programs.  "We're  adding 
more  money  for  education;  student  aid  will 
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Even  at  the  risk  of  physical  harm, 
starvation,  and  solitary  confinement, 
John  established  primitive  communi- 
cation with  his  fellow  POWs  to  keep 
up  morale. 

Just  as  these  character  traits  al- 
lowed him  to  survive  the  living  hell  of 
his  captivity,  they  have  been  directly 
resporvsible  for  his  remarkable 
achievements  since  his  arrival  home 
on  March  17,  1973.  In  an  incredibly 
short  period  of  time,  John  McCain, 
former  POW,  became  John  McCain, 
U.S.  Senator  from  Arizona. 

Mr.  President,  if  anyone  knows  the 
true  meaning  of  freedom,  it  is  John 
McCain.  As  a  young  fighter  pilot,  he 
fought  for  it.  In  a  small  cell  in  the 
main  prison  of  Hanoi,  he  kept  his 
faith  and  held  on  to  his  strong  convic- 
tion to  regain  his  personal  freedom 
and  that  of  his  fellow  POWs.  And  fi- 
nally, as  a  U.S.  Senator,  he  is  a  leader 
in  the  fight  for  freedom— exemplified 
again  the  leadership  role  he  has  taken 
in  support  of  the  freedom  fighters  in 
Nicaragua. 

Last  October,  I  recounted  that  an 
important  goal  in  John's  life  "is  to 
make  some  contribution  to  his  coun- 
try." Well,  John  McCain— lieutenant 
commander  and  U.S.  Senator— has 
done  much  more  than  that.  He  has 
demonstrated  that  freedom  is  always 
worth  fighting  for  and  must  never  be 
taken  for  granted. 

I'm  sure  I  can  speak  for  all  others  in 
the  Chamber  in  congratulating  a  true 
patriot  and  freedom  fighter,  my 
friend,  John  McCain. 


ried  eight  passengers— whose  heads 
bobbed  just  inches  from  the  tunnel's 
ceiling.  The  old  Washington  Evening 
Star  announced  the  first  run  with  a 
headline:  "All  Aboard  for  the  Capitol! 
Car  Leaves  at  Once.  Through  Ex- 
press." And  the  New  York  Evening 
Journal  added  a  little  doggerel: 

"A  subway  for  our  Senators  is  run- 
ning every  day: 

There's  no  step  lively!"  'hurry  up!' 
and  best  of  all,  no  pay." 

However,  the  electric  buses  proved 
too  slow,  and  in  1912  they  were  re- 
placed by  electrically  powered  cars  op- 
erating on  a  single-rail  track.  Our  cur- 
rent subway  system  was  installed  in 
1960,  to  extend  to  the  Dirksen  Build- 
ing, and  more  recently  to  the  Hart 
Building.  We  salute  the  subways  for 
the  nearly  80  years  that  they  have 
kept  the  Senate  on  the  move. 


BICENTENNIAL  MINUTE 

MARCH  9,  1909:  FIRST  SENATE  SUBWAY  OPENS 

Mr.  DOLE.  Mr.  President,  this 
month  a  venerable  Senate  institution 
is  celebrating  its  79th  birthday.  It  is  a 
service  that  assists  us  so  often  that  we 
may  take  it  for  granted,  but  it  deserves 
a  day  of  commemoration.  I  speak  of 
the  Senate  subway  system,  which 
opened  on  March  9,  1909. 

As  Senators  know  all  to  well,  our  at- 
tendance may  be  required  on  the  floor 
for  a  vote  at  all  hours.  This  keeps 
Members  rushing  between  the  Capitol 
and  the  Senate  Office  Buildings. 
Given  only  15  minutes  to  cast  our 
votes,  we  rely  heavily  on  the  subway 
to  facilitate  passage  back  and  forth. 

The  need  for  the  first  subway  oc- 
curred as  the  Senate  constructed  its 
first  office  building,  now  known  as  the 
Richard  Russell  Building.  When  it 
opened  in  March  1909.  the  building 
provided  at  least  two  rooms  for  every 
Senator,  along  with  the  small  Senate 
staff. 

A  tunnel,  through  which  the  first 
subway  ran.  connected  the  office 
building  with  the  Capitol.  However, 
this  subway  was  not  a  railroad,  but  a 
pair  of  lemon-yellow,  storage-battery- 
powered  buses,  made  by  Studebaker. 
These  high,  four-wheeled  coaches  car- 


NICARAGUA 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Utah  for 
yielding.  I  will  not  burden  the  time  of 
the  Senate  very  long,  but  I  do  believe 
that  it  is  important  for  those  of  us 
who  are  more  than  observers  of  the 
process  in  Central  America  to  deal 
very  carefully  with  what  is  happening 
there  today. 

Mr.  President,  they  told  us  to  give 
peace  a  chance.  And  we  gave  peace  a 
chance.  And  now  we  see  the  results. 

The  Sandinista  commandantes  saw 
the  Contras  weakened  and  dispirited 
at  their  abandonment  by  the  U.S.  Con- 
gress. The  Sandinistas,  on  the  other 
hand,  are  well-stocked  and  well-armed 
because  the  Arias  plan  did  nothing  to 
stop  the  flow  of  Soviet  weapons  into 
Nicaragua.  So  they  struck,  because 
they  know  that  a  death  blow  to  the 
Contras  now  means  they  won't  have  to 
pay  any  more  attention  to  the  "peace 
process."  With  the  Contras  out  of  the 
picture,  they  know  they  can  return  to 
their  old  ways  of  repression  and  sub- 
version and  nothing  can  stop  them. 
Not  moral  suasion.  Not  President 
Arias'  Nobel  Peace  Prize.  Not  world 
opinion  or  political  pressure. 

There  is  an  unfortunate  sense  of 
deja  vu  here.  Let  me  remind  my  col- 
leagues what  happened  the  last  time 
we  gave  peace  a  chance.  It  was  in  Viet- 
nam. And  we  know  the  results:  reedu- 
cation camps,  boat  people,  Pol  Pot. 
and  the  "killing  fields." 

Mr.  President,  I  think  it  is  time  we 
declared  the  Arias  peace  process  dead. 
And  we  know  who  killed  it.  Not  the 
United  States.  Not  the  Contras  or  the 
democratic  nations  of  Central  Amer- 
ica. But  the  Sandinista  comman- 
dantes. 

And  let  me  point  out  to  my  col- 
leagues that  Daniel  Ortega  is  not 
stupid.  There  is  a  tendency  in  Wash- 
ington to  write  off  some  of  the  Sandi- 
nistas' actions,  such  as  the  infamous 
trip  to  Moscow  or  the  closing  of  La 


Prensa.  as  stupidity  or  lack  of  political 
sophistication.  What  people  do  not  un- 
derstand is  that  the  Sandinistas  are 
not  playing  the  same  game  we  are. 
What  appears  irrational  to  us  makes 
pefect  sense  to  them  because  they  are 
following  a  different  logic,  a  logic  of 
Marxist  realpolitik.  They  do  not  care 
about  world  opinion.  They  do  not  care 
about  offending  anyone.  Their  goal  is 
and  always  has  been  the  consolidation 
of  their  Marxist  state.  And  they  are 
willing  to  take  any  step  they  see  as 
necessary  in  achieving  that  goal. 

The  situation  is  also  rife  with  irony. 
The  Ssmdinistas  move  to  wipe  out  the 
Contras  on  the  same  day  that  those 
who  tried  to  keep  the  Contras  alive 
are  being  indicted.  The  Nicaraguan 
Foreign  Minister.  Miguel  D'Escoto. 
like  an  accused  criminal,  makes  his 
one  phone  call.  And  who  does  he  call? 
The  Speaker  of  the  House  of  Repre- 
sentatives. 

Mr.  President,  I  commend  the  ad- 
ministration for  its  firm  response  to 
the  Sandinista  incursion  into  Hondu- 
ras. The  3,200  U.S.  troops  are  not 
being  sent  into  the  battle  zone.  But 
their  presence  makes  it  perfectly  clear 
that  we  regard  the  Sandinista  move  as 
a  threat  to  our  democratic  ally,  Hon- 
duras, and  to  our  own  national  securi- 
ty. 

Even  more  important.  I  urge  the  ad- 
ministration to  send  up  a  request  for 
military  and  other  aid  that  is  dictated 
not  solely  by  perceived  political  con- 
straints, but  by  what  the  Contras  need 
to  remain  a  viable  fighting  force.  Be- 
cause United  States  troops  in  Hondu- 
ras cannot  bring  democracy  and  peace 
to  Nicaragua.  Only  Nicaraguans  fight- 
ing inside  Nicaragua  can  do  that.  If 
the  Contras.  in  fighting  their  own  bat- 
tles, succeed  in  protecting  our  inter- 
ests we  will  not  be  faced  with  any  dis- 
cussion of  U.S.  troops— the  last  thing 
we  want.  But  if  they  fail  we  will  then 
be  faced  with  that  choice! 


STUDENT  LOAN  DEFAULTS 
Mr.  SIMON.  Mr.  President.  I  rise  to 
call  to  the  attention  of  all  Senators  an 
article  which  appeared  in  Tuesday's 
Wall  Street  Journal— regarding  stu- 
dent loan  defaults.  The  March  15, 
1988  article  "Troubling  Statistics  on 
Student  Loan  Defaults  Yield  No 
Agreement  on  Explanation  or  Solu- 
tion" includes  an  extraordinary  quote 
from  the  Deputy  Undersecretary  of 
Education  for  Management  and 
Budget.  In  describing  the  impact  of 
Secretary  Bennett's  loan  default  initi- 
ative on  various  sectors  within  the 
higher  education  community.  Bruce 
Cames  is  quoted  as  having  said: 

The  sector  that  will  be  hit  hardest  by  this 
will  be  black  colleges.  Its  possible  that  their 
student  bodies  contain  a  high  level  of 
thieves. 


Mr.  Cames'  language,  in  reference  to 
black  students,  is  totally  objectionable, 
racist  in  its  implication,  and  unfortu- 
nate given  its  source.  Mr.  Cames'  re- 
marks should  be  publicly  repudiated 
by  the  Secretary.  I  am  however,  trou- 
bled by  both  the  statement  and  the 
Department's  underlying  policy  of  at- 
tributing student  defaults  to  postsec- 
ondary  institutions  and  using  inaccu- 
rate default  data  to  remove  certain 
schools  and  colleges  from  participa- 
tion in  the  Guaranteed  Student  Loan 
[GSL]  Program. 

I  do  not  know  whether  or  not  the 
quote  is  accurate.  Mr.  Cames  appears 
to  deny  it  in  his  March  15  letter  to  the 
editor.  I  do  know  that  this  is  not  the 
first  time  that  Mr.  Cames  has  made  a 
statement  similar  to  the  one  quoted  in 
the  Wall  Street  Joumal.  At  a  recent 
briefing  on  the  Secretary  of  Educa- 
tion's GSL  loan  default  initiative,  in 
response  to  a  question  about  providing 
leeway  from  the  proposed  institutional 
default  thresholds,  Mr.  Cames  com- 
mented—"just  because  you  are  poor  or 
black  or  hispanic  or  female  doesn't 
mean  you  have  a  right  to  steal." 

Apparently  Mr.  Cames  has  a  tenden- 
cy to  accuse  loan  defaulters  of  thiev- 
ery. He  is  simply  wrong  on  his  facts 
and  incorrect  in  his  assessment  of  Fed- 
eral policy.  Were  this  an  isolated  cir- 
cumstance. I  would  be  inclined  to  for- 
give and  forget.  It  is  not. 

During  the  1986  reauthorization  of 
the  Higher  Education  Act,  the  Con- 
gress added  a  new  program  to  the  trio 
programs  under  title  IV  of  the  act, 
which  Senator  Thurmond  and  I 
worked  on  together. 

This  new  program,  the  Ronald 
McNair  Post-Baccalaureate  Achieve- 
ment Program,  allows  academically 
able,  minority,  handicapped,  low 
income  and  first-generation  college 
students  to  pursue  graduate  studies 
through  a  summer  enrichment  part- 
nership program  between  undergradu- 
ate and  graduate  institutions.  This 
program  represents  a  logical  nexus  be- 
tween trio,  the  student  aid  programs, 
and  the  Patricia  Roberts  Harris  Fel- 
lowship Program.  Although  the  law 
requires  the  Secretary  to  implement 
this  important  program  and  Congress 
has  appropriated  funds  to  do  so— I 
have  been  informed  that  Mr.  Cames 
decided  that  the  Department  would 
not  do  so.  Dr.  Arnold  Mitchem.  of  the 
National  Council  of  Educational  Op- 
portunity Association,  has  said  of  Mr. 
Cames"  decision  not  to  implement  this 
program  "as  a  black  man,  I'm  very  in- 
sulted by  the  education  department's 
decision." 

I  share  Dr.  Mitchem's  feeling  of 
insult  about  the  decision  not  to  imple- 
ment the  only  program  in  the  Depart- 
ment honoring  a  black  man.  His  open 
disregard  of  the  Congress  and  con- 
tempt for  the  legislative  process  is 
equally  regrettable.  Representative 
Augustus  F.  Hawkins,  who  chairs  the 


House  Education  and  Labor  Conunit- 
tee.  has  called  for  Mr.  Cames  resigna- 
tion. I  think  Mr.  Cames  should  heed 
this  sound  advice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Wall  Street  Joumal  arti- 
cle and  Mr.  Cames  letter  to  the  editor 
be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Joumal.  Mar.  15. 
19881 

Troubling  Statistics  on  Student-Loan  De- 
faults Yields  No  Agreement  on  Explana- 
tion or  Solution 

(By  Gary  Putka) 
Ann  Calvin,  the  federal  government  says, 
is  a  deadbeat.  Unable  to  afford  the  costs  of 
going  to  school,  she  borrowed  $4,000  in  the 
late  1970s  for  graduate  study  at  Morgan 
State  University,  a  mainly  black  college  in 
Baltimore. 

After  dropping  out  in  1981.  she  could  only 
find  part-time  work,  paying  $2,500  a  year. 
So  she  defaulted  on  her  loan.  With  a  better- 
paying  job  as  a  teacher's  aide  in  Annapolis, 
Md..  she  has  resumed  payments— but  still 
doesn't  know  when  she'll  pay  it  off.  "I'm 
sorry  I  took  the  loan  out."  says  Miss  Calvin, 
who  is  33.  "I  still  have  never  found  a  job 
that  pays  more  than  $10,000." 

Miss  Calvin  and  millions  of  other  former 
students  are  at  the  center  of  a  growing  con- 
troversy over  defaults  and  costs  in  the  gov- 
ernment's student  loan  program.  Education 
Secretary  William  Bennett  wants  to  rein  in 
the  program,  which  supplies  loans  totaling 
$10  billion  a  year,  half  of  all  college  finan- 
cial aid.  Some  Democrats  in  Congress  want 
to  block  him  and  replace  the  loans  with  out- 
right grants.  The  outcome  of  the  debate 
could  decide  who  will  be  able  to  afford 
school  in  the  future. 

The  main  problem,  contends  Bruce 
Cames,  a  top  official  in  the  Education  De- 
partment, is  that  "all  too  many  kids  feel 
they  don't  have  to  pay  this  money  back  be- 
cause nothing  will  happen  to  them."  In  ad- 
dition, the  Education  Department  says  the 
program  is  rife  with  fraud— how  much  isn't 
known— especially  at  for-profit  trade 
schools  that  are  supposed  to  teach  every- 
thing from  hairdressing  to  computer  pro- 
gramming. 

All  told,  $6  billion  is  in  default.  Of  8.284 
schools  that  have  been  in  the  program, 
nearly  1,100— including  Morgan  State— have 
cumulative  student  default  rates  over  40% 
and  another  1.100  have  default  rates  over 
20%.  Mr.  Bennett's  solution:  cut  all  federal 
Slid  to  schools  that  can't  get  below  20%  by 
1989. 

But  many  educators  and  lenders  say  this 
will  result  in  overkill— restricting  college 
access  for  the  honest  and  the  dishonest 
alike.  Reform  is  needed,  they  agree,  but 
they  say  the  Bennett  plan  would  hurt  those 
who  need  help  the  most. 

Contrary  to  popular  belief,  the  majority 
of  defaulters  aren't  spoiled  spawn  of  the  Ivy 
League  tumed  doctors  or  lawyers.  They're 
low-income  people  who  borrowed  modestly 
but  don't  earn  enough  to  repay  the  loans. 
Pennsylvania's  loan-guaranty  agency,  for 
example,  says  25%  of  its  defaulters  are  un- 
employed. Another  45%  earn  under  $8,000  a 
year.  "They're  not  deadbeaU."  says  Jerry 
Davis,  the  agency's  research  head.  "They 
don't  have  the  money." 


Mr.  Bennett  says  his  initiative  is  aimed  at 
"hustlers  and  rip-off  artists"  in  the  system. 
And  he  dismisses  as  "nonsense"  the  idea 
that  his  real  agenda  is  to  make  further  cuts 
in  student-aid  programs.  "We're  adding 
more  money  for  education:  student  aid  will 
be  just  fine."  he  says. 

Recent  studies  have  disclosed  troubling 
statistics.  The  Education  Department,  for 
example,  found  all  the  students  at  115 
schools  defaulted  on  loans  due  for  a  first 
payment  in  1986.  One  branch  of  Superior 
Training  Services,  an  Indianapolis-based 
career-school  claim,  showed  $24  million  In 
defaults,  or  44%  of  the  money  lent  to  its 
students,  in  a  state  governments'  study. 
Wilfred  American  Education  Corp.,  a  New 
York-based  chain,  had  five  outlets  above  a 
40%  default  rate.  Fourteen  other  schools  in 
New  York  state  also  topped  40%  and  $5  mil- 
lion in  defaults,  including  five  City  Universi- 
ty of  New  York  branches.  Harvard  and 
other  Ivy  League  schools,  whose  graduates 
get  better  jobs,  generally  came  in  below  7%. 
Mr.  Cames,  who  leads  the  department's 
efforts  to  clamp  down,  acknowledges  that 
the  default  initiative  would  have  an  imbal- 
anced  effect.  "The  sector  that  will  be  hit 
hardest  by  this  will  be  black  colleges.  It's 
possible  that  their  student  bodies  contain  a 
high  level  of  thieves." 

Black  colleges  say  this  is  typical  of  a  mis- 
informed government  stance.  "I  don't 
accept  that— it's  not  thieves,"  says  James 
Brown,  financial  aid  director  at  Pennsylva- 
nia's predominantly  black  Cheyney  State 
University.  "If  a  kid  comes  out  with  $12,000 
of  debt  and  a  B.A.  in  psychology,  he  makes 
$12,000  a  year.  Then  he  gets  an  apartment, 
and  the  first  thing  you  know,  he  misses  a 
payment." 

Mr.  Brown  and  other  educators  agree  that 
the  default  rate  is  too  high,  but  they  favor 
other  answers,  like  more  federal  grant 
money  to  replace  loans.  The  government 
predicts  defaults  of  $1.6  bUlion  this  year, 
about  16%  of  annual  loan  volume.  Total  fed- 
eral costs,  including  interest  subsidies,  will 
be  an  estimated  $3.4  billion. 

Mr.  Bennett's  initiative  "would  be  horren- 
dous" for  Morgan  SUte,  adds  Earle  Rich- 
ardson, president  of  the  college,  which  has  a 
default  rate  of  over  40%.  The  school  would 
face  a  big  enrollment  drop  under  the  Ben- 
nett proposal,  since  85%  of  its  3,500  students 
receive  federal  aid.  Says  Mr.  Richardson. 
"You  don't  hold  future  generations  account- 
able for  the  sins  of  the  past." 

Still,  lack  of  ability  to  repay  clearly  isn't 
the  only  problem.  Disclosures  of  fraud  and 
alleged  abuse  in  the  program  are  spreading. 
In  one  of  the  biggest  cases  yet,  Florida  Fed- 
eral Savings  &  Loan  said  last  month  that  if 
falsified  claims  to  get  federal  repayment  of 
up  to  $44  million  in  defaulted  loans.  Some 
of  the  largest  for-profit  career  schools  in 
the  country  have  admitted  or  been  accused 
of  fraud  in  other  cases  involving  the  recruit- 
ment of  unqualified  students  who  default 
after  dropping  out. 

But  in  many  cases,  the  student  is  victim, 
not  perpetrator.  Harry  Jackson  enrolled  in 
the  Brook- Wein  Business  Institute  in  Wash- 
ington. D.C.  in  July  1985.  hoping  to  leave  a 
$9.000-a-year  job  as  a  night  watchman  for 
an  accounting  career.  At  Brook-Wein's 
urging.  Mr.  Jaclison  says  he  took  out  a 
$2,500  guaranteed  student  loan  signed  over 
to  the  school.  He  dropped  out  two  months 
later  after  leading  a  strike  against  condi- 
tions at  the  schools,  which  he  called 
"lousy." 

Brook-Wein  has  since  been  sold  to  an- 
other chain.  To  settle  a  lawsuit  by  Mr.  Jack- 
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son.  Brook-Wein's  former  owners  agreed  to 
repay  his  and  other  student  loans.  But  Mr. 
Jackson's  attorney  says  the  checks  have 
bounced.  Brook-Wein's  former  owners'  at- 
torneys say   the  checks  were  stopped   he- 


today.  They  include:  First,  the  need  to 
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son.  Brook-Wein's  former  owners  agreed  to 
repay  his  and  other  student  loans.  But  Mr. 
Jackson's  attorney  says  the  checks  have 
bounced.  Brook-Weins  former  owners'  at- 
torneys say  the  checks  were  stopped  be- 
cause other  plaintiffs  continued  to  press 
their  claims  in  court. 

Some  analysts  say  the  Education  Depart- 
ment polices  the  lenders  and  state  guaranty 
agencies  weakly.  Under  the  rules,  the  agen- 
cies pay  off  the  lenders  on  defaults,  then 
get  federal  reimbursement.  Last  August,  the 
U.S.  General  Accounting  Office  found  big 
gaps  in  collection  efforts,  and  faulted  the 
department  for  lax  enforcement. 

Spurred  partly  by  the  GAO.  the  depart- 
ment adopted  tough  new  collection  stand- 
ards last  year,  requiring  19  phone  calls  or 
letters  to  a  student  before  a  default  claim 
could  be  made  by  a  lender.  Since  last  Sep- 
tember, up  to  $500  million  in  claims  have 
been  denied,  touching  off  a  furor  from 
bankers  who  feared  they  would  be  confront- 
ing losses.  Florida  Federal  faces  up  to  $100 
million  in  losses  because  of  the  new  stand- 
ards, while  Citibank  and  Chase  Manhattan 
also  have  had  claims  rejected. 

Despite  its  recent  tough  talk  on  defaults, 
the  department  is  backing  off  on  collection 
rules  after  intense  Industry  lobbying.  A  new 
ruling  will  allow  many  of  the  denied  claims 
to  be  resubmitted  and  paid. 

U.S.  Department  of  Education 

March  15.  1988. 
Letter  to  the  Editor 
The  Wall  Street  Journal, 
New  York,  NY. 

Dear  Editor:  I  am  deeply  distressed  that 
the  Journal  article  on  guaranteed  student 
loan  defaults  (March  15,  1988)  has  grievous- 
ly misrepresented  my  views  concerning 
black  colleges  and  their  students.  In  fact,  it 
ascribes  to  me  a  view  that  is  precisely  the 
opposite  of  the  one  I  hold  and  have  repeat- 
edly stated. 

My  view  is  that  black  colleges  should  be 
held  to  the  same  standards  on  student  loan 
defaults  as  other  institutions  because  their 
students  are  as  capable  as  others  of  meeting 
their  commitments.  I  have  consistently 
stated  before  Congress  and  on  many  other 
occasions  that  the  default  problem  is,  in 
large  part,  an  issue  that  all  institutions  of 
higher  education  must  confront.  To  help 
historically  black  colleges  in  this  task,  the 
Department  will  conduct  workshops  and 
seminars  to  assist  those  with  high  default 
rates  in  managing  student  loans.  We  believe 
that  the  default  problem  that  exists  at  some 
black  colleges  will  thus  be  greatly  alleviated. 
Sincerely, 

Bruce  Carnes, 
Deputy  Undersecretary. 


today.  They  include:  First,  the  need  to 
improve  the  educational  status  and 
fiscal  solvency  of  the  historically  black 
colleges  and  universities;  second,  the 
declining  numbers  of  black  Americans 
entering  postsecondary  education  in 
the  face  of  increasing  numbers  of 
black  students  graduating  from  high 
school;  third,  the  increasing  concen- 
tration of  college  age  black  students  in 
the  Nation's  community  colleges  and 
those  entering,  but  not  completing  tra- 
ditional institutions;  and  fourth,  the 
failure  of  our  colleges  and  universities 
to  produce  an  adequate  number  of  mi- 
nority teachers  for  elementary  and 
secondary  instruction,  as  well  as  for 
the  collegiate  professoriate. 

NAFEO.  which  represents  117  his- 
torically and  predominantly  black  col- 
leges, also  takes  this  opportunity  to 
recognize  distinguished  graduates  of 
its  member  institutions.  This  year  one 
of  Illinois'  outstanding  citizens.  State 
Representative  Jesse  White,  will  be 
honored  as  a  distinguished  alumnus  of 
Alabama  State  University.  Represent- 
ative White  is  a  public  school  teacher 
in  Chicago  and  a  physical  education 
instructor  for  the  Chicago  Park  Dis- 
trict. He  devotes  considerable  amounts 
of  his  personal  time  to  training  young 
black  boys  and  girls,  from  the  Cabrini- 
Green  housing  project  in  Chicago,  in 
gymnastics.  A  native  of  Alton,  IL,  he 
has  served  as  a  YMCA  director  and  is 
an  active  member  of  the  Chicago  Fed- 
eration of  Teachers  and  the  Associa- 
tion of  Professional  Baseball  Players. 
He  was  named  Father  of  the  Year  by 
the  city  of  Chicago  in  1984  and  State 
Legislator  of  the  Year  in  1987. 

Mr.  President,  I  hope  all  of  my  col- 
leagues will  join  me  in  commending 
Jesse  White  for  his  contribution  to  the 
youth  of  the  city  of  Chicago  and  the 
State  of  Illinois.  I  urge  all  of  my  col- 
leagues to  meet  with  black  college 
presidents  and  chancellors  who  come 
to  discuss  with  them  the  important 
issues  facing  black  America  and  black 
higher  education. 


the  United  States.  Puerto  Rlcans  pay 
taxes,  serve  in  the  United  States  mili- 
tary in  time  of  war  and  have  all  the 
rights  of  American  citizens.  If  all 
American  workers  deserve  an  increase 
in  the  minimum  wage  to  $3.35  an 
hour— or  up  $5.05  by  1992  as  provided 
in  the  Education  and  Labor  Commit- 
tee reported  bill,  then  every  American 
worker  should  receive  the  same  bene- 
fit. 

I  have  been  assured  by  the  mayor  of 
San  Juan  and  the  former  resident 
commissioner  to  the  Congress  from 
Puerto  Rico,  Hon.  Baltasar  Corrada 
that  Puerto  Rico  can  sustain  the  mini- 
mum wage  increases.  In  March  1986 
out  of  152,382  manufacturing  employ- 
ees 83  percent  were  receiving  wages 
over  $3.85  per  hour  and  63  percent 
were  receiving  wages  over  $4.60  per 
hour.  According  to  commonwealth 
government  statistics  Puerto  Rican 
workers  have  a  productivity  index 
higher  than  United  States  mainland 
workers  and  only  second  to  Japan. 

I  intend  to  support  an  amendment 
to  include  Puerto  Rico  as  a  State  when 
the  Committee  on  Labor  and  Human 
Resources  marks  up  S.  837  in  the  near 
future. 


NATIONAL  ASSOCIATION  FOR 
EQUAL  OPPORTUNITY 

Mr.  SIMON.  Mr.  President,  the  Na- 
tional Association  for  Equal  Opportu- 
nity in  Higher  Education  will  hold  its 
16th  Annual  Conference  on  Blacks  in 
Higher  Education  in  Washington  on 
March  23-27,  1988.  NAFEO's  annual 
conference  is  probably  the  most  im- 
portant meeting  each  year  for  the  dis- 
cussion of  issues  related  to  blacks  in 
higher  education— especially  as  it  re- 
lates to  assessing  black  progress  in 
achieving  access  and  equal  opportuni- 
ty in  higher  education.  There  are  a 
number   of   critical   issues   facing   us 


TREAT     PUERTO     RICO     LIKE     A 

STATE     ON     MINIMUM     WAGE 

LEGISLATION 

Mr.  SIMON.  Mr.  President,  the  Edu- 
cation and  Labor  Committee  reported 
H.R.  1834  on  Wednesday,  March  16, 
1988.  Contrary  to  previous  policy,  and 
action  by  the  Congress  in  1977,  the 
House  bill  does  not  treat  Puerto  Rico 
as  a  State— and  thus  excludes  them 
from  the  minimum  wage  increase. 
Puerto  Rican  workers  as  American 
citizens,  have  been  and  should  contin- 
ue to  be  treated  like  everyone  else. 
From  1978  to  1981  Puerto  Rico  gained, 
not  lost,  32,000  jobs.  There  simply  is 
no  substance  to  the  charge  that  rais- 
ing the  minimum  wage  will  cost  low 
wage  workers  their  jobs. 

Puerto  Rican  workers  should  receive 
the  same  minimum  wage  as  those  in 


VETO    MESSAGE    ON    S.    557,    THE 
CIVIL     RIGHTS     RESTORATION 
ACT-MESSAGE        FROM        THE 
PRESIDENT  RECEIVED  DURING 
RECESS-PM  122 
Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  March  16, 
1988,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers: 

To  the  Senate  of  the  United  States: 

I  am  returning  unsigned  with  my  ob- 
jections S.  557  and  transmitting  for 
your  prompt  consideration  the  Civil 
Rights  Protection  Act  of  1988.  The 
Congress  should  enact  legislation  de- 
signed to  eliminate  invidious  discrimi- 
nation and  to  ensure  equality  of  op- 
portunity for  all  Americans  while  pre- 
serving their  basic  freedoms  from  gov- 
ernmental interference  and  control. 
Regrettably,  the  bill  presented  to  me 
fails  to  achieve  that  objective. 

There  is  no  matter  of  greater  con- 
cern to  me  than  ensuring  that  our 
Nation  is  free  of  discrimination.  Our 
country  has  paid  a  heavy  price  in  the 
past  for  prejudices,  whether  based 
upon  race,  gender,  ethnic  background, 
religion  or  handicap.  Such  attitudes 
have  no  place  in  our  society. 

It  was  with  this  commitment  in 
mind  that  in  the  wake  of  the  Supreme 
Court's  1984  Grove  City  College  deci- 
sion, I  voiced  my  support  for  legisla- 
tion that  would  strengthen  the  civil 
rights  coverage  of  educational  institu- 
tions that  existed  prior  to  that  deci- 
sion. I  have  repeatedly  endorsed  legis- 


lation to  do  just  that.  Today  I  am 
sending  to  Congress  a  bill  that  goes 
further  than  the  legislation  previously 
endorsed.  This  proposed  bill  is  intend- 
ed to  accommodate  other  concerns 
raised  during  Congressional  consider- 
ation of  the  Grove  City  issue. 

Our  bill  advances  the  protection  of 
civil  rights.  It  would: 
—prohibit     discrimination     against 
women,   minorities,   persons   with 
disabilities,  and  the  elderly  across 
the  board  in  public  school  districts, 
public  systems  of   higher  educa- 
tion, systems  of  vocational  educa- 
tion, and  private  educational  insti- 
tutions which  receive  any  Federal 
aid. 
—extend  the  application  of  the  civil 
rights  statutes  to  entire  businesses 
which    receive    Federal    aid    as    a 
whole  and  to  the  entire  plant  or  fa- 
cility receiving  Federal  aid  in  every 
other  instance, 
—prohibit  discrimination   in   all  of 
the  federally  funded  programs  of 
departments  and  agencies  of  State 
and  local  governments. 
Our  bill  complements  well  our  body 
of  existing  Federal  civil  rights  laws. 
But  even  more  remains  to  be  done.  For 
example.  I  have  urged  the  Congress  to 
enact  responsible  legislation  to  deal 
with  some  obvious  failures  of  the  Fair 
Housing  Act   of    1968.   including   the 
need  to  protect  persons  with  disabil- 
ities. 

Congress,  on  the  other  hand,  has 
sent  me  a  bill  that  would  vastly  and 
unjustifiably  expand  the  power  of  the 
Federal  Goverrmient  over  the  deci- 
sions and  affairs  of  private  organiza- 
tions, such  as  churches  and  syna- 
gogues, farms,  businesses,  and  State 
and  local  goverrunents.  In  the  process, 
it  would  place  at  risk  such  cherished 
values  as  religious  liberty. 

The  bill  presented  to  me  would  di- 
minish substantially  the  freedom  and 
independence  of  religious  institutions 
in  our  society.  The  bill  would  seriously 
impinge  upon  religious  liberty  because 
of  its  unprecedented  and  pervasive 
coverage  of  churches  and  synagogues 
based  on  receipt  of  even  a  small 
amount  of  Federal  aid  for  just  one  ac- 
tivity; its  unprecedented  coverage  of 
entire  religious  elementary  and  sec- 
ondary school  systems  when  only  a 
single  school  in  such  a  system  receives 
Federal  aid;  and  its  failure  to  protect, 
under  Title  IX  of  the  Education 
Amendments  of  1972,  the  religious 
freedom  of  private  schools  that  are 
closely  identified  with  the  religious 
tenets  of,  but  not  controlled  by,  a  reli- 
gious organization. 

Businesses  participating  in  Federal 
programs,  such  as  job  training  pro- 
grams, would  be  subject  to  comprehen- 
sive Federal  regulation.  While  some 
proponents  of  S.  557  have  claimed 
that  it  would  not  apply  to  farmers 
who  receive  Federal  crop  subsidies  or 
food     suppliers     who     accept     food 


stamps,  the  ambiguity  in  the  statute 
and  its  legislative  history  indicates 
that  these  exemptions  should  be  made 
explicit. 

A  significant  portion  of  the  private 
sector— entities  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation— would  for  the 
first  time  be  covered  nationwide  in  all 
of  their  activities,  including  those 
wholly  unrelated  activities  of  their 
subsidiaries  or  other  divisions,  even  if 
those  subsidiaries  or  divisions  receive 
no  Federal  aid.  Again,  there  was  no 
demonstrated  need  for  such  sweeping 
coverage. 

Further,  this  bill  would  be  beyond 
pre-Grove  City  law  and  expand  the 
scope  of  coverage  of  State  and  local 
government  agencies.  Under  S.  557. 
any  agency  of  such  a  government  that 
receives  or  distributes  such  assistance 
would  be  subject  in  all  of  its  oper- 
ations to  a  wide-ranging  regime  of 
Federal  regulation,  contrary  to  the 
sound  principles  of  federalism. 

The  cost  and  burdens  of  compliance 
with  S.  557  would  be  substantial.  The 
bill  would  bring  to  those  it  covers— 
which  is  most  of  America— an  intru- 
sive Federal  regulatory  regime; 
random  on-site  compliance  checks  by 
Federal  officials;  and  increased  expo- 
sure to  lawsuits,  which  are  costly  to 
defend  even  when  you  win. 

Moreover,  such  legislation  would 
likely  have  the  unintended  conse- 
quences of  harming  many  of  the  same 
people  it  is  supposed  to  protect.  For 
example,  persons  with  disabilities 
seeking  to  enhance  their  job  skills  are 
not  helped  if  businesses  withdraw 
from  Federal  job-training  programs 
because  of  their  unwillingness  to 
accept  vastly  expanded  bureaucratic 
intrusions  under  S.  557.  Business 
groups  have  indicated  many  of  their 
members  may  do  just  that. 

The  Civil  Rights  Protection  Act  that 
I  am  proposing  today  addresses  the 
many  shortcomings  of  S.  557.  The 
Civil  Rights  Protection  Act  would  pro- 
tect civil  rights  and  at  the  same  time 
preserve  the  independence  of  State 
and  local  governments,  the  freedom  of 
religion,  and  the  right  of  America's 
citizens  to  order  their  lives  and  busi- 
nesses without  extensive  Federal  in- 
trusion. 

The  Civil  Rights  Protection  Act  con- 
tains important  changes  from  S.  557 
designed  to  avoid  unnecessary  Federal 
intrusion  into  the  lives  and  businesses 
of  Americans,  while  ensuring  that  Fed- 
eral aid  is  properly  monitored  under 
the  civil  rights  statutes  it  amends.  The 
bill  would: 
—Protect  religious  liberty  by  limit- 
ing  coverage   to   that   part   of   a 
church  or  synagogue  which  par- 
ticipates in  a  Federal  program;  by 
protecting  under  Title  IX,  the  reli- 
gious tenets  of  private  institutions 
closely  identified  with  religious  or- 


ganizations on  the  same  basis  as 
institutions  directly  controlled  by 
religious  organizations;  and  by  pro- 
viding that  when  a  religious  sec- 
ondary or  elementary  school   re- 
ceives Federal  assistance,  only  that 
school,  and  not  the  entire  religious 
school  system,  becomes  subject  to 
the  Federal  regulation. 
—Ensure  that  the  reach  of  Federal  . 
regulation  into  private  businesses 
extends  only  to  the  facility  that 
participates   in   Federally   funded 
programs,  unless  the  business,  as  a 
whole,    receives    Federal    aid,    in 
which  case  it  is  covered  in  its  en- 
tirety. The  bill  also  states  explicit- 
ly that  farmers  will  not  become 
subject  to  Federal  regulation  by 
virtue  of  their  acceptance  of  Fed- 
eral price  support  payments,  and 
that  grocers  and  supermarkets  will 
not  become  subject  to  such  regula- 
tions by  virtue  of  accepting  food 
stamps  from  customers. 
—Preserve     the     independence     of 
State  and  local  government  from 
Federal  control  by  limiting  Federal 
regulation  to  the  part  of  a  State  or 
local  entity  that  receives  or  distrib- 
utes Federal  assistance. 
In  all  other  respects,  my  proposal  is 
identical  to  S.  557,  including  the  provi- 
sions to  ensure  that  this  legislation 
does  not   impair  protection   for   the 
lives  of  unborn  children. 

I  urge  that  upon  reconsidering  S.  557 
in  light  of  my  objections,  you  reject 
the  bill  and  enact  promptly  in  its  place 
the    Civil   Rights   Protection    Act   of 

1988. 

Ronald  Reagan. 
The  White  House.  March  16,  1988. 


CIVIL  RIGHTS  PROTECTION  ACT 
OF  1988-MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS-PM  123 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
Secretary  of  the  Senate,  on  March  16, 
1988.  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 
To  the  Congress  of  the  United  States: 

In  returning  to  the  Senate  without 
my  approval  S.  557,  the  'Grove  City" 
bill.  I  urge  the  Congress  to  enact 
promptly,  in  lieu  of  S.  557,  my  alterna- 
tive proposal,  the  "Civil  Rights  Protec- 
tion Act  of  1988. " 

My  proposal,  which  is  enclosed, 
would  address  the  many  serious  short- 
comings of  S.  557,  as  explained  in  the 
attached  copy  of  the  veto  message  on 
the  bill. 

I  pledge  my  wholehearted  support  in 
working  with  the  Congress  to  enact 
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promptly  this  carefully  crafted  and  ef- 
fective alternative  to  S.  557. 

Ronald  Reagan. 
The  White  House,  March  16,  1988. 


the  Committee  on  Environment  and  Public 
Works. 

EC-2756.  A  conmiunication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 


advocacy  for  fiscal  year  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2768.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
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under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2781.  A  communication  from  t*ie  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 


EC-2793.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— assistance  for  local 
educational  agencies  in  areas  affected  by 
Federal  activities  and  arrangements  for  edu- 
cation of  children  where  local  educational 


EC-2804.  A  communication  from  the 
Comptroller  of  the  Currency,  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Comptroller  of 
the  Currency;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
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promptly  this  carefully  crafted  and  ef- 
fective alternative  to  S.  557. 

Ronald  Reagan. 
The  White  House.  March  16.  1988. 


MESSAGES  PROM  THE  HOUSE 

ENROIXED  BILL  SIGNED 

At  2:38  p.in.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  854.  An  act  entitled  the  'Nevada-Flori- 
da Land  Exchange  Authorization  Act  of 
1988". 

The  enrolled  bill  was  subsequently  signed 
by  the  Deputy  President  pro  tempore  (Mr. 
Mitchell). 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  17,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  125.  Joint  resolution  to  designate 
the  period  commencing  on  May  9.  1988.  and 
ending  on  May  15,  1988,  as  "National  Stut- 
tering Awareness  Week"; 

S.J.  Res.  216.  Joint  resolution  approving 
the  location  of  the  Black  Revolutionary 
War  Patriots  Memorial; 

S.J.  Res.  218.  Joint  resolution  to  designate 
March  25,  1988,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  and 

S.J.  Res.  252.  Joint  resolution  designating 
June  5  to  11.  1988,  as  "National  NHS  Neigh- 
bor Works  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2752.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Water  and 
Science),  transmitting,  pursuant  to  law,  a 
report  on  the  approval  of  a  deferment  of 
the  1986  construction  repayment  install- 
ment due  the  United  States  from  Webster 
Irrigation  District  No.  4,  Pick-Sloan  Missou- 
ri Basin  Program,  Kansas;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2753.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  report  on 
local  agreements  negotiated  between  the 
Corps  of  Engineers  and  local  sponsors  and 
the  status  of  performance;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2754.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  extent  of  the  danger  to 
human  health  posed  by  asbestos  in  public 
and  commercial  buildings;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2755.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Nuclear  Regulatory  Commission  for 
fiscal  year  1989,  and  for  other  purposes:  to 


the  Committee  on  Environment  and  Public 
Works. 

EC-2756.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Secretary  of  the  Army  to 
construct  various  projects  for  improvements 
to  rivers  and  harbors  of  the  United  States, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2757.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
the  annual  report  on  activities  and  pro- 
grams implemented  under  section  319  of  the 
Clean  Water  Act  for  fiscal  year  1987;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2758.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  authorization  for  the  Office  of  the 
United  States  Trade  Representative  for 
fiscal  year  1989;  to  the  Committee  on  Fi- 
nance. 

EC-2759.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  March  3,  1988;  to  the  Committee  on 
Foreign  Relations. 

EC-2760.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  an  incident  in  El  Salvador 
involving  United  States  personnel;  to  the 
Committee  on  Foreign  Relations. 

EC-2761.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  overall  results  of  the  examination  of  the 
effectiveness  of  the  international  narcotics 
control  assistance  provided  by  the  Foreign 
Assistance  Act;  to  the  Committee  on  For- 
eign Relations. 

EC-2762.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  effectiveness  of  the  international  nar- 
cotics control  assistance  provided  under  the 
Foreign  Assistance  Act;  to  the  Committee 
on  Foreign  Relations. 

EC-2763.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-2764.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  report  on  competition  advocacy  for 
fiscal  year  1987;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2765.  A  communication  from  the  Com- 
petition Advocate  General  and  from  the  As- 
sistant Secretary  of  the  Air  Force  (Acquisi- 
tion), transmitting  jointly,  pursuant  to  law, 
the  annual  report  on  competition  advocacy 
for  fiscal  year  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2766.  A  communication  from  the  De- 
fense Logistics  Agency  Competition  Advo- 
cate, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Agency  on  competition 
advocacy  for  fiscal  year  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2767.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Department  on  competition 


advocacy  for  fiscal  year  1987;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2768.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Corporation  on 
competition  advocacy  for  fiscal  year  1987;  to 
the  Committee  on  Governmental  Affairs. 

EC-2769.  A  communication  from  the 
Senior  Assistant  Postmaster  General  (Fi- 
nance and  Planning  Group),  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Postal  Service  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1987;  to  the 
Committee  on  the  Judiciary. 

EC-2770.  A  communication  from  the  Di- 
rector of  the  United  States  Information 
Agency,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Agency  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2771.  A  communication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Peace  Corps  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1987;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2772.  A  communication  from  the  Sec- 
retary of  the  American  Battle  Monuments 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2773.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Conmiittee  on  the  Judiciary. 

EC-2774.  A  communication  from  the 
Deputy  Freedom  of  Information  Officer, 
Federal  Home  Loan  Mortgage  Corporation, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Corporation  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-2775.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  and 
recommendations  concerning  the  claim  of 
Mr.  William  D.  Merger;  to  the  Committee 
on  the  Judiciary. 

EC-2776.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  the 
annual  Freedom  of  Information  report  of 
the  Department  for  calendar  year  1987;  to 
the  Committee  on  the  Judiciary. 

EC-2777.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  under  the  Freedom  of 
Information  Act  for  calendar  year  1987;  to 
the  Committee  on  the  Judiciary. 

EC-2778.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Conunission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2779.  A  communication  from  the  Free- 
dom of  Information  Act  Officer.  Federal  Re- 
tirement Thrift  Investment  Board,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Board  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1987;  to  the 
Committee  on  the  Judiciary. 

EC-2780.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to   law,   the   annual   report   of   NASA 


under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2781.  A  communication  from  the  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Corpo- 
ration under  the  Freedom  of  Information 
Act  for  calendar  year  1987;  to  the  Conunit- 
tee  on  the  Judiciary. 

EC-2782.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Board 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2783.  A  conununication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Corporation  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2784.  A  conmiunication  from  the  Fed- 
eral Inspector,  Alaska  Natural  Gas  Trans- 
portation System,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  System  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Conunittee  on  the  Ju- 
diciary. 

EC-2785.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  and 
Public  Affairs,  National  Science  Founda- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Foundation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2786.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Treasury 
(Management),  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2787.  A  conMnunication  from  the  Vice 
President  and  general  counsel  of  the  Over- 
seas PYivate  Investment  Corporation,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Corporation  under  the  Freedom  of 
Information  Act  for  calendar  year  1987;  to 
the  Conunittee  on  the  Judiciary. 

EC-2788.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
provide  penalties  for  certain  false  state- 
ments regarding  bombs  or  other  explosives, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

EC-2789.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities  for 
Technology,  Educational  Media,  and  Mate- 
rials for  Handicapped  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2790.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  Technology. 
Educational  Media,  and  Materials  for  the 
Handicapped  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2791.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities  for 
research  in  education  of  the  handicapped; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2792.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  the  annual  report  on  competition  advo- 
cacy for  fiscal  year  1987;  to  the  Committee 
on  the  Judiciary. 


EC-2793.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— assistance  for  local 
educational  agencies  In  areas  affected  by 
Federal  activities  and  arrangements  for  edu- 
cation of  children  where  local  educational 
agencies  cannot  provide  suitable  free  public 
education,  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2794.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
tf>  law,  notice  of  final  priority  for  the  Fund 
for  the  Improvement  of  Postsecondary  Edu- 
cation [FIPSEl  Lectures  Program  for  fiscal 
year  1988;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2795.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Financial  Audit:  Veterans'  Administra- 
tion's Financial  Statements  for  Fiscal  Year 
1986";  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-2796.  A  communication  from  the  As- 
sistant Secretary  (Science  and  Education). 
Department  of  Agriculture,  transmitting, 
pursuant  to  law,  the  fifth  progress  report  on 
the  human  nutrition  research  and  informa- 
tion management  tHNRIM]  system;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-2797.  A  communication  from  the 
Deputy  Secretary,  Department  of  Agricul- 
ture, transmitting,  a  draft  of  proposed  legis- 
lation "To  amend  the  United  States  Grain 
Standards  Act  to  extend  through  Septem- 
ber 30,  1993,  the  authority  contained  in  sec- 
tion 155  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  and  Public  Law  98-469  to 
charge  and  collect  Inspection  and  weighing 
fees,  and  for  other  purposes;"  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2798.  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  rescissions  and  deferrals;  pursuant 
to  the  order  of  January  13,  1975,  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-2799.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Research, 
Development  and  Acquisition),  transmit- 
ting, a  draft  of  proposed  legislation  "To  au- 
thorize the  use  of  annual  Department  of 
Defense  appropriations  for  payments  under 
equipment  operation  and  equipment  main- 
tenance contracts  which  cross  fiscal  years;" 
to  the  Committee  on  Armed  Services. 

EC-2800.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  the  determination  and  findings 
indicating  the  necessity  to  exclude  the 
clause  concerning  examination  of  records  by 
the  Comptroller  General  from  a  proposed 
contract  with  the  United  Kingdom;  to  the 
Committee  on  Armed  Services. 

EC-2801.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  report  on 
extraordinary  contractual  actions  to  facili- 
tate the  national  defense;  to  the  Committee 
on  Armed  Services. 

EC-2802.  A  communication  from  the 
President  of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  on  tied-aid  credit;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-2803.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  Fair  Housing  Act;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 


EC-2804.  A  communication  from  the 
Comptroller  of  the  Currency,  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Comptroller  of 
the  Currency;  to  the  Conmiittee  on  Com- 
merce, Science,  and  Transportation. 

EC-2805.  A  conmiunication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  Thirteenth  Annual  Report 
of  Activities  of  the  Department  of  Trans- 
portation related  to  administering  the  Deep- 
water  Port  Act  of  1974;  pursuant  to  title  33, 
United  States  Code,  section  1502,  to  the 
Committee  on  Commerce.  Science  and 
Transportation,  the  Committee  on  Environ- 
ment and  Public  Works,  and  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2806.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Eleventh  Annual  Report  of  the  De- 
partment of  Energy  relative  to  the  Electric 
and  Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-2807.  A  communication  from  the 
Deputy  Associate  Director  (Collection  and 
Disbursement)  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2808.  A  communication  from  the 
Deputy  Associate  Director  (Collection  and 
Disbursement),  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  re- 
garding the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2809.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  the  1988  update  to 
the  national  plan  for  research  In  mining  and 
mineral  resources;  to  the  Committee  on 
Energy  and  Natural  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH  (by  request): 

S.  2184.  A  bill  to  protect  the  civil  rights  of 
Americans  and  to  clarify  the  application  of 
title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  RehablliUtion  Act 
of  1973,  the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  Civil  Rights  Act  of  1964; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Ms.  MIKULSKI: 

S.  2185.  A  bUl  to  extend  the  deadline  for 
destruction  of  lethal  chemical  agents  and 
munitions,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  MOYNIHAN: 

S.  2186.  A  bin  to  Improve  the  efficiency 
and  effectiveness  of  management  of  public 
buildings;   to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  WALLOP: 

S.  2187.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  refundable  credit 
against  tax  to  taxpayers  for  dependents  who 
have  not  attained  the  age  of  compulsory 
school  attendance  as  prescribed  by  the  law 
of  the  State  in  which  the  taxpayer  resides, 
and  to  repeal  the  credit  for  expenses  for 
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child  care  services  necessary  for  gainful  em- 
ployment for  expenses  with  respect  to  such 
dependents. 

By  Mr.  PRYOR: 
c   91  nn    A  hiU  tn  simpnd  section  307  of  the 


that  are  leased 
control    of    the 


The  Army  has  just  reported  to  Con-  Federal  Government 

gress  that  they  will  need  until  1997  to  by    and    under    the 

dispose  of  these  dangerous  chemical  agency;  and 
weapons  safely.  If  that's  the  case,  then       Fourth,  eliminating  the  cap  on  alter- 
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SEC.  3.  LIMITATIONS  ON  LEASING  AUTHORITY. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)    Limitation    on    Leasing    Certain 


interest  in  property  to  a  State,  common- 
wealth, territory  or  possession.". 

"SEC.  20.  SPECIAL  RULES  FOR  LEASED  BUILDINGS. 

"  ( a )  SPECiricATiONS.— Notwithstanding 
the  provisions  of  section  210(h)(1)  of  the 
Federal  Property  and  Administrative  Serv- 


force  any  rules  and  regulations  promulgated 
by  the  Administrator  or  such  duly  author- 
ized officials  of  the  Administration  for  the 
property  under  their  jurisdiction;  except 
that  the  jurisdiction  and  policing  powers  of 
such  special  policemen  shall  not  extend  to 
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child  care  services  necessary  for  gainful  em- 
ployment for  expenses  with  respect  to  such 
dependents. 

By  Mr.  PRYOR: 

S.  2188.  A  bill  to  amend  section  307  of  the 
Federal  Employees"  Retirement  System  Act 
of  1986;  to  the  Committee  on  Goverrunental 
Affairs. 

By  Mr.  ADAMS: 

S.  2189.  A  bill  to  create  a  Federal  facility 
nuclear  cleanup  trust  fund,  to  require  the 
Secretary  of  Energy  and  the  Administrator 
of  the  Environmental  Protection  Agency  to 
enter  into  compliance  agreements  for  envi- 
ronmental cleanup  of  Federal  nuclear  facili- 
ties, to  create  a  special  environmental  coun- 
sel, to  provide  for  research  and  development 
for  Federal  nuclear  facilities,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GRAMM: 

S.  2190.  A  bill  to  amend  the  Act  of  Sep- 
tember 13.  1961.  relating  to  the  destruction 
or  injury  of  property  moving  in  interstate  or 
foreign  commerce,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 

S.J.  Res.  274.  A  joint  resolution  to  prohib- 
it the  introduction  of  U.S.  combat  troops 
into  Honduras  or  Nicaragua;  to  the  Commit- 
tee on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD  (for  himself,  Mr.  Byrd, 
Mr.  Dole,  and  Mr.  Stevens): 
S.  Con.  Res.  104.  A  concurrent  resolution 
to  provide  for  a  Joint  Congressional  Com- 
mittee  on    Inaugural   Ceremonies;    to   the 
Committee  on  Rules  and  Administration. 


The  Army  has  just  reported  to  Con- 
gress that  they  will  need  until  1997  to 
dispose  of  these  dangerous  chemical 
weapons  safely.  If  that's  the  case,  then 
let's  take  the  time  to  do  the  job  right. 
The  stakes  are  too  important  to  rush 
the  disposal  of  this  toxic  stockpile. 

Current  law  gives  the  Army  until 
September  30.  1994  to  dispose  of  the 
chemical  weapon  stockpile  at  Aber- 
deen Proving  Ground.  My  bill  v/ill 
extend  that  deadline  imtil  September 
30,  1997. 

The  citizens  near  the  Aberdeen 
Proving  Grounds  and  the  other  gas 
storage  sites  have  a  right  to  be  heard, 
a  right  to  be  protected,  and  a  right  to 
know  what's  going  on.  In  order  to  pro- 
tect those  rights,  we  should  give  the 
Army  the  additional  3  years  necessary 
to  do  the  job  right.  The  very  last  thing 
I  want  to  see  is  this  dangerous  and  dif- 
ficult process  hampered  by  unreason- 
able deadlines. 

During  this  time,  the  Army  must 
continue  to  keep  the  lines  of  commu- 
nication open  to  the  citizens  and  local 
governments  around  Aberdeen  and  the 
other  sites  with  stored  toxic  gas. 

In  particular.  I  look  forward  to  the 
development  of  a  comprehensive  emer- 
gency response  plan  for  both  the  mili- 
tary and  civilian  areas  in  Harford 
County  and  the  other  storage  sites. 

The  report  released  by  the  Army 
yesterday  was  issued  in  response  to  a 
congressional  directive  in  the  1988 
continuing  resolution.* 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  HATCH  (by  request): 
S.  2184.  A  bill  to  protect  the  civil 
rights  of  Americans  and  to  clarify  the 
application  of  title  IX  of  the  Educa- 
tion Amendments  of  1972,  section  504 
of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975,  and 
title  VI  of  the  CivU  Rights  Act  of  1964; 
to  the  Committee  on  Labor  and 
Human  Resources. 

(The  remarks  of  Mr.  Hatch  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Ms.  MIKULSKI: 
S.  2185.  A  biU  to  extend  the  deadline 
for  destruction  of  lethal  chemical 
agents  and  munitions,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

EXTENSION  OF  DEADLINE  FOR  DESTRUCTION  OF 
CERTAIN  CHEMICAL  AGENTS  AND  MUNITIONS 

•  Ms.  MIKULSKI.  Mr.  President, 
today  I  am  introducing  legislation  to 
extend  the  deadline  for  destruction  of 
the  U.S.  Army's  mustard  gas  stockpile 
at  Aberdeen  Proving  Ground  and 
seven  other  sites  around  the  country 
by  3  years,  from  1994  to  1997. 


By  Mr.  MOYNIHAN: 
S.  2186.  A  bill  to  improve  the  effi- 
ciency and  effectiveness  of  manage- 
ment of  public  buildings;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

PUBLIC  BUILDINGS  AMENDMENTS 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
improve  the  efficiency  and  effective- 
ness of  the  management  of  the  Gener- 
al Services  Administration's  Public 
Buildings  Program.  This  measure  con- 
tains a  series  of  modest  amendments 
to  the  relevant  statutes,  which  I  do 
not  expect  to  be  controversial.  Howev- 
er, the  bill's  enactment  will  effect  a 
significant  improvement  in  the  man- 
agement of  our  Nation's  Public  Build- 
ings Program. 

The  reforms  in  this  bill  include: 

First,  raising  from  $500,000  to  $2 
million  the  threshold  level  at  which 
GSA  must  submit  to  Congress  a  pro- 
spectus for  a  major  alteration  or  ac- 
quisition of  space; 

Second,  granting  GSA  statutory  au- 
thority to  relinquish  legislative  juris- 
diction over  areas  under  its  control,  so 
that  where  it  is  appropriate  local  law 
enforcement  authorities  may  protect 
Federal  properties; 

Third,  expanding  the  statutory  au- 
thority for  GSA's  security  and  law  en- 
forcement functions  to  all  buildings 
and  areas  owned  or  occupied  by  the 


Federal  Government  that  are  leased 
by  and  under  the  control  of  the 
agency;  and 

Fourth,  eliminating  the  cap  on  alter- 
ations to  leased  space  to  a  cost  of  no 
more  than  25  percent  of  the  amount 
to  be  paid  during  the  initial  year  of 
the  lease. 

Almost  exactly  1  year  ago,  the  ad- 
ministration submitted  to  Congress  a 
draft  bill  on  public  buildings  reform. 
That  measure  was  significantly 
amended  and  passed  by  the  House  last 
year.  My  bill  incorporates  several  pro- 
visions of  the  House  legislation,  with 
some  refinements,  and  omits  two  pro- 
visions which  are  controversial  and 
thus  may  impede  passage  of  these 
needed  reforms. 

The  House  added  a  provision  to  its 
bill  which  would  authorize  time  fi- 
nancing for  the  acquisition  of  public 
buildings.  Although  I  favor  the  con- 
cept of  time-financing,  the  administra- 
tion is  strongly  opposed  to  the  inclu- 
sion of  this  provision. 

My  bill  also  does  not  include  the  re- 
quirement, as  does  the  House  bill,  that 
Federal  buildings  be  constructed  in 
compliance  with  nationally  recognized 
building  codes  and  local  zoning  laws. 
GSA  is  opposed  to  this  provision, 
which  also  was  not  included  in  the 
original  administration  proposal.  The 
Agency  claims  that  this  provision  will 
unduly  delay  projects  and  cause 
lengthy  discussions  between  Federal 
and  local  authorities  over  even  minor 
alterations  to  Federal  buildings. 

The  Environment  and  Public  Works 
Committee's  Subcommittee  on  Water 
Resources,  Transportation,  and  Infra- 
structure, which  I  chair,  recently 
heard  testimony  regarding  these 
reform  proposals.  I  hope  that  the  full 
Committee  on  Environment  and 
Public  Works  will  report  this  bill 
before  the  end  of  the  month,  so  that 
we  may  soon  begin  conference  with 
the  House. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation  and  sup- 
porting its  expeditious  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2186 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Public 
Buildings  Amendments  of  1988". 

SEC.   2.    INCREASED  THRESHOLD   TOR   APPROVAL 
PROCESS. 

Sections  4(b)  and  7(a)  of  the  Public  Build- 
ings Act  of  1959  (40  U.S.C.  603(b)  and 
606(a))  are  amended  by  striking  out 
"$500,000"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  $2,000,000. 


SEC.  3.  LIMITATIONS  ON  LEASING  AUTHORITY. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Limitation  on  Leasing  Certain 
Space.— Notwithstanding  any  other  provi- 
sion of  this  Act.  with  respect  to  any  lease 
subject  to  section  7  of  the  Public  Buildings 
Act  of  1959  (40  U.S.C.  606).  the  Administra- 
tor may  not  lease  any  space  to  accommo- 
date— 

"(1)  major  computer  operations; 

"(2)  secure  or  sensitive  activities  related  to 
the  national  defense  or  security,  except  in 
any  case  in  which  it  would  be  inappropriate 
to  locate  such  activities  in  a  public  building 
or  other  facility  identified  with  the  United 
States  Government; 

"(3)  offices  which  would  require  major  al- 
terations in  the  structure  or  mechanical 
system  of  the  building  to  be  leased;  or 

"(4)  a  permanent  courtroom,  judicial 
chamber,  or  administrative  office  for  any 
United  States  court; 

except  that  the  Administrator  may  lease 
such  space  if  the  Administrator  first  deter- 
mines, for  reasons  set  forth  in  writing,  that 
leasing  such  space  is  necessary  to  meet  re- 
quirements which  cannot  be  met  in  public 
buildings  and  submits  such  reasons  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives.". 

SEC.  4.  DOLLAR  AMOUNT  ADJUSTMENT. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(g)  Dollar  Amount  Adjustment.— Any 
dollar  amount  referred  to  in  this  section  and 
section  4(b)  of  this  Act  may  be  adjusted  by 
the  Administrator  annually  to  reflect  a  per- 
centage increase  or  decrease  in  construction 
costs  during  the  preceding  calendar  year,  as 
determined  by  the  composite  index  of  con- 
struction costs  of  the  Department  of  Com- 
merce. Any  such  adjustment  shall  be  expe- 
ditiously reported  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives.". 

SEC.  5.  state  ADMINISTRATION:  SPECIAL  RULES 
FOR  LEASED  BUILDINGS. 

The  Public  Buildings  Act  of  1959  (40 
U.S.C.  601-606)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"SEC.  19.  STATE  ADMINISTRATION. 

"(a)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may,  whenever 
the  Administrator  considers  it  desirable,  re- 
linquish to  a  State,  or  to  a  commonwealth, 
territory,  or  possession  of  the  United  States, 
all  or  part  of  the  legislative  jurisdiction  of 
the  United  States  over  land  or  interests 
under  the  control  of  the  Administrator  in 
such  State,  commonwealth,  territory,  or 
possession.  Relinquishment  of  legislative  ju- 
risdiction under  this  section  may  be  accom- 
plished by  filing  with  the  Governor  (or  if 
none  exists,  with  the  chief  executive  officer) 
of  such  SUte.  commonwealth,  territory,  or 
possession  a  notice  of  relinquishment  to 
take  effort  upon  acceptance  thereof,  or  In 
such  other  manner  as  may  be  prescribed  by 
the  laws  of  the  State,  commonwealth,  terri- 
tory, or  p)ossession  where  such  lands  are  sit- 
uated. The  authority  granted  by  this  section 
Is  In  addition  to  and  not  Instead  of  that 
granted  by  any  other  provision  of  law.  Noth- 
ing herein  shall  be  construed  to  authorize 
the  Administrator  to  dispose  of  any  land  or 


Interest  In  property  to  a  State,  common- 
wealth, territory  or  possession.". 

•SEC.  20.  SPECIAL  RULES  FOR  LEASED  BUILDINGS. 

"  ( a )  Specifications.— Notwithstanding 
the  provisions  of  section  210(h)(1)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  Administrator  shtOl  not 
make  any  agreement  or  undertake  any  com- 
mitment which  wUl  result  In  the  construc- 
tion of  any  building  which  is  to  be  con- 
structed for  lease  to,  and  for  predominant 
use  by,  the  United  States  until  the  Adminis- 
trator has  established  specifications  for 
such  building. 

"(b)  Competitive  Bids.— The  Administra- 
tor may  acquire  a  leasehold  interest  in  any 
building  which  is  being  constructed  for  lease 
to,  and  for  predominant  use  by,  the  United 
States  only  by  the  use  of  competitive  proce- 
dures required  by  section  2711  of  the  Com- 
petition in  Contracting  Act  of  1984,  amend- 
ing section  303  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253). 

"(c)  Inspections.— The  Administrator 
shall  Inspect  every  building  to  be  construct- 
ed for  lease  to.  and  for  predominant  use  by, 
the  United  States  during  the  construction 
of  such  building  In  order  to  determine  that 
the  specifications  established  for  such  build- 
ing are  complied  with. 

"(d)  Enforcebcent.- 

"( 1 )  Post-construction  evaluation.— 
Upon  completion  of  a  building  constructed 
for  lease  to,  and  for  predominant  use  by, 
the  United  States,  the  Administrator  shall 
evaluate  such  building  for  the  purpose  of 
determining  the  extent.  If  any,  of  failure  to 
comply  with  the  specifications  referred  to  In 
this  section. 

"(2)  Contract  clause.— The  Administrator 
shall  ensure  that  any  contract  entered  Into 
for  a  building  described  In  paragraph  (1) 
shall  contain  provisions  permitting  a  reduc- 
tion of  rent  during  any  period  when  such 
building  Is  not  In  compliance  with  such 
specifications.". 

SEC.  6.  limitation  ON  MAXIMUM  RENTAL  RATE. 

Section  322  of  the  Act  rf  June  20,  1932  (47 
Stat.  412;  40  U.S.C.  27Ea)  Is  repealed 

SEC.  7.  protection  OF  FEDERAL  PROPERTY. 

(a)  Reference  to  GSA.— The  Act  of  June 
1,  1948  (62  Stat.  281;  40  U.S.C.  318-3128d)  Is 
amended— 

(1)  by  striking  out  "Federal  works 
Agency"  each  place  It  appears  and  Inserting 
In  lieu  thereof  "General  Services  Adminis- 
tration"; and 

(2)  by  striking  out  "Federal  Works  Admin- 
istrator" each  place  It  appears  and  Inserting 
In  lieu  thereof  "Administrator  of  General 
Services". 

(b)  Inclusion  of  Leased  Property.— Sec- 
tion 1  of  such  Act  Is  amended  to  read  as  fol- 
lows: 

•section  1.  SPECIAL  POLICE. 

"(a)  Appointment.— The  Administrator  of 
General  Services,  or  officials  of  the  General 
Services  Administration  duly  authorized  by 
the  Administrator,  may  appoint  uniformed 
guards  of  such  Administration  as  special  po- 
licemen without  additional  compensation 
for  duty  In  connection  with  the  policing  of 
all  buildings  and  areas  owned  or  occupied  by 
the  United  States  and  under  the  charge  and 
control  of  the  Administrator. 

"(b)  Powers.— Special  policemen  appoint- 
ed under  this  section  shall  have  the  same 
powers  as  sheriffs  and  constables  upon  such 
property  to  enforce  the  laws  enacted  for  the 
protection  of  persons  and  property,  and  to 
prevent  breaches  of  the  peace,  to  suppress 
affrays  or  unlawful  asemblies.  and  to  en- 


force any  rules  and  regulations  promulgated 
by  the  Administrator  or  such  duly  author- 
ized officials  of  the  Administration  for  the 
property  under  their  jurisdiction;  except 
that  the  jurisdiction  and  policing  powers  of 
such  special  policemen  shall  not  extend  to 
the  service  of  civil  process.", 
(c)  Conforming  Amendments.— 

(1)  Section  2.— Section  2  of  such  Act  is 
amended  by  striking  out  "Federal  property" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "property". 

(2)  Section  3.— Section  3  of  such  Act  Is 
amended  by  striking  out  "and  over  which 
the  United  States  has  acquired  exclusive  or 
concurrent  criminal  jurisdiction". 

SEC.  8.  TECHNICAL  AMENDMENT. 

The  Act  entitled  "An  Act  to  designate  the 
United  States  Post  Office  and  Courthouse 
in  Pendleton,  Oregon,  as  the  'John  P.  Kil- 
kenny United  States  Post  Office  and  Court- 
house' "  (Public  Law  98-492;  98  SUt.  271)  Is 
amended  by  striking  out  "Dorian"  and  in- 
serting In  lieu  thereof  "Dorion".» 


By  Mr.  WALLOR 
S.  2187.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  refund- 
able credit  against  tax  to  taxpayers  for 
dependents  who  have  not  attained  the 
age  of  compulsory  school  attendance 
as  prescribed  by  the  law  of  the  State 
in  which  the  taxpayer  resides,  and  to 
repeal  the  credit  for  expenses  for  chUd 
care  services  necessary  for  gainful  em- 
ployment for  expenses  with  respect  to 
such  dependents;  to  the  Committee  on 
Finance. 

EXPANSION  OF  CHILD  CARE  TAX  CREDIT 

•  Mr.  WALLOP.  Mr.  President.  I 
cannot  claim  pride  of  authorship  for 
this  bill  which  I  am  introducing  today. 
It  is  the  brainchild  of  Congressman 
Clyde  Hollow  ay.  The  bill  is  a  sensible 
approach  to  providing  parents  relief 
from  the  economic  burdens  of  child 
care  expenses.  I  am  introducing  the 
bill  as  a  free-standing  proposal,  and 
also  intend  to  incorporate  this  concept 
in  a  broader  package  to  assist  working 
families. 

One  of  the  strongest  points  about 
this  bill  is  that  it  does  not  require  a 
new,  expensive,  cumbersome  Federal 
program.  No  one  would  be  faced  with 
onerous  Federal  standards  or  regula- 
tions in  order  to  utilize  this  credit. 
The  solution  proposed  in  this  bill  dem- 
onstrates that  we  can  assist  families 
with  the  twin  demands  of  work  and 
family  without  starting  new  Federal 
programs  with  their  inherent  and  self- 
perpetuating  bureaucracy.  The  bill  is 
statement  in  support  of  the  traditional 
nuclear  family  and  gets  the  Federal 
Government  out  of  the  business  of 
rearing  our  Nation's  young. 

The  bill  is  a  simple  and  direct  re- 
sponse to  the  need  for  child  care.  It  re- 
forms the  existing  tax  incentives.  The 
Tax  Code  accommodates  the  need  for 
child  care  to  a  limited  extent.  The  de- 
pendent care  tax  credit  allows  families 
to  claim  credit  for  child  care  expenses 
for  two  children  if  both  parents  work. 
The  credit  can  be  taken  for  children 
up  to  age  15.  It  is  determined  by  a  per- 
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centage  of  money  spen*;  on  child  care 
and  by  family  income.  But,  it  is  not 
adequate  for  child  care  needs,  and  has 
a  built-in  bias  against  traditional 
family  life. 
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couraged.  Let's  not  sound  the  death 
knell  for  the  hearth  and  home. 

Reform  of  the  dependent  care  credit 
is  a  solid  and  simple  Federal  answer  to 
the  child  care  problem.  This  is  a  very 


r\aat\     tn     r\Te\- 


Themselves.— The  term  'qualifying  individ- 
ual' shall  not  include  any  individual  de- 
scribed in  subsection  (b)(1)(A)." 

(c)  Conforming  Amendment.— Paragraph 
(1)  of  section  129(e)  of  such  Code  (defining 
dependent  care  assistance)  is  amended  by 
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unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

c  01  nA 


health  and  safety.  And  let  there  be  no 
mistake  about  it:  we  have  polluted  the 
environment  and  threatened  public 
health  and  safety.  While  Congress  has 
established  a  $10-billion  fund  for  the 
cleanup  of  non-Federal  waste  sites,  the 


where  those  States  have  been  delegat- 
ed regulatory  authority,  to  implement 
Federal  environmental  laws. 

The  first  type  of  agreement  covers 
the  application  of  the  Resource  Con- 
servation and  Recovery  Act  [RCRA] 
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centage  of  money  spent  on  child  care    couraged.  Let's  not  sound  the  death  Themselves -The  term  qualllylng  indlvid- 

ceniage  oi  muncy  ='»^" '""/'"                   Vnpll  fnr  tho  hparth  and  home  "»!    shall   not   include  any   individual   de- 

and  by  family  mcome.  But.  it  is  not    '^^i^OL'^f  f^^^^^^f^^^  scribed  in  subsection  (b)(1)(A)." 

adequate  for  chUd  care  needs,  and  has       Reform  of  the  dependent  care  credit  ^^^  conforming  AMENDMENT.-Paragraph 

a    built-in    bias    against     traditional    is  a  solid  and  simple  Federal  answer  to  ^^^  ^^  ^^^^^  ^29(6)  of  such  Code  (defining 

family  life.                                                        *^he  child  care  problem.  This  is  a  very  dependent  care  assistance)  is  amended  by 

The  proposal  would  reform  the  de-    important  issue,  and  we  need  to  pro-  inserting  "(but  for  section  21(g))"  before 

pendent  care  credit  to  enable  families    ceed  carefully.  We  all  agree  that  care  -be  considered". 

tn  mftkP  morp  and  better  choices  about    of   our   Nation's   youngsters   must   be  (d)  Clerical  Amendment.— The  table  of 

how  ScIJ^foMheif children  The  bSl    Priority,  but  the  family  must  not  be  sections  for  subpart  C  of  part  IV  of  sub- 

~mn^P«^hP  two  cLld  S  for  the    overlooked  as  the  first  and  last  place  chapter  A  of  chapter  1  of  such  Code  is 

tho  /<p«iit   tjn  fhP  romoulsorv  school     m  the  RECORD.  (e)    Effective    Date.— The    amendments 

lap    -J^  ri^dit  wS  Si  on  the       There  being  no  objection,  the  bill  made  by  subsections  (a),  (b).  and  (c)  shall 

age.  The  credit  wouja  foci^  on  ine    ^^  ordered  printed  in  the  Record,  as  apply  to  taxable  years  beginning  after  the 

youngest  chUdren,  those  most  in  need     ^  ,,  close  of  the  calendar  year  in  which  this  Act 

of  care  and  supervision.  It  would  also    ^"""     •                <=  oirt  is  enacted.* 

break  the  link  between  cash  payments  '^  V     .       ^  ,^  ,  

for  child  care  and  the  amount  of  the     ^Be  it  enacted  by  the  Senate  and  Hoj^e  of  PRYOR: 

credit  Claimed.  A  fixed  dollar  amount    ^ZZ7inConJss  S^ser^tlT   ''"'''     '  S.  2T88.  A  bill  to  amend  section  307 

per  child  would  be  used.  Parents  could    ggj^^^ ,  allowance  of  credit.  of  the  Federal  Employees'  Retirement 

use  their  credit  for  child  care  expenses    '  ^^j  jj,  General. -Subpart  C  of  part  IV  of  System  Act  of  1986:  to  the  Committee 

in  any  way  they  deem  appropriate.  It    subchapter  A  of  chapter  l  of  the  Internal  on  Governmental  Affairs, 

also  allows  the  use  of  the  credit  when     Revenue  Code  of  1986  (relating  to  refund-  comparison  eouity  legislation 

one  parent  remains  at  home.  For  the    able  credits)  is  amended  by  inserting  after  ^^  oovr^^   1^  ^=^!,t   toH«v  t 

first  time    we   are   giving   families  a    section  34  the  following  new  section:  #  Mr.  PRYOR.  Mr  President  today  I 

SceTtWrn  ^ome  rd^oT  as  op-    -sec.  «.  young  dependent  credit.  am  introducing  a  bill  that  will  correc 

nosed   to   the  current   mandate   that       "(a)  In  GENERAL.-In  the  case  of  an  indi-  a  definitional  problem  in  the  Federal 

h^h  narente  woSTto  LTwlto  obtaS    vidual.  there  shall  be  allowed  a^  a  credit  Employees'  Retirement  System  Act  of 

both  parents  work  to  be  able  to  oDtam    ^^^^^  ^^^  ^^^  imposed  by  this  chapter  for  igge  [FERSA].  The  provision  in  ques- 

Tr,"ttJ»  iQRfi  T«v  Rpfnrm  Apt  the  the  taxable  year  the  applicable  amount.  tion  has  no  impact  on  retirement  ben- 
In  the  1986  Tax  Reform  Act,  tne  ..^^^  Maximum  Amount  of  CREDiT.-The  f^^  rather  it  involves  the  definition 
Congress  streamlined  the  Tax  Code,  ^ount  allowable  as  a  credit  under  subsec-  ^/^^hS  co Ltitutes  the  "no^^^^^ 
freeing  it  of  outmoded  provisions,  tion  (a)  to  an  individual  for  any  taxable  °^  *"»/  °^"  VLtJ^^^lrx^^p^^  Jn  a 
While  the  final  draft  had  many  prob-  year  shall  not  exceed  the  amount  of  tax  col-  percentage  for  tlie  pm;poses  of  an  A- 
lems  with  it  the  act  did  make  it  clear  lected  from  the  taxpayer  under  section  3102  76  contracting  out  studies.  The  defmi- 
th«t  thPrP  lit  a  broad  base  of  suDDOrt  (relating  to  deduction  of  tax  from  wages)  tion  excluded  Thrift  Savings  Plan  con- 
fer rl^^tio^  nf^Prtain  f  am  n^  during  the  taxable  year.  tributions  and  Social  Security  tax 
for  retention  of  fertam  family  provi-  ..^^^  applicable  Amount  DEFiNED.-Por  j^om  use  in  computing  the  retirement 
sions.    such    as    the    dependent    care               es  of  subsection  (a),  the  term  appli-  '™^  of  Federal  employees 

r^lSren^^  SS'Sl  o^  Su  e  We    "^""'^  ^°"""-  ^'"^  '^'^^  '°  ^  '"^''^  'ToeneSSLoZS  Office  [GAO] 

children  are,  alter  aii,  our  lUiure.  we    year,  means —  .     ,  ,  j     ^   ii._ *    ~» 

do  not  want  child  care  to  become  an-       "(l)  the  number  of  dependents  of  the  tax-  study,    perf()rmed   at   the   request   of 

other  bottomless  money  pit.  We  must    payer  as  of  the  close  of  the  taxable  year,  Representative  William  Ford,  found 

Ck  fOTcreS  wavs  to  give  farrSies    who  have  not  attained  the  age  of  compulse-  that  "the  October  1986  revision  oper- 

!^onin  J^n    nntiont   for   the    rare    of     ^y  school  attendance  as  prescribed  by  the  ates  in  such  a  way  that  the  resultant 

^.tr^S^esJeS    Thi  is  the  g"^  of     law  of  the  State  in  which  the  taxpayer  re-  a-76   cost   comparisons   unduly   favor 

iS»vT^HUr^fo^hiii                           ^•^^•"""•"P"^*^''^.         ..              .  contractors  over  agencies' in-house  op- 

this  tax  credit  reform  bill.                               .(2)  an  amount  determined  in  accordance  __-Hnn<:  "  In  fart    the  GAO  examined 

Our  national  policy  is  not  that  our    with  the  following  table:  !  ^^^t^.t^^a  ^^.t  on«t  nnmna^u^n  at 

children  should  grow  up  in  State-run    „  the  adjusted  gross  m-  %  ''T^^J^  oi^H  f^L^ha^t  thP  ron 

and  funded  child  care  centers.  Most  of    come  of  the  taxpayer  is:  The  amount  is:  fort  Sill.  OK.  and  found  that  the  cc^n^ 

thP  nf'ndinff  legislation  supports  this                                               The  amount  of  tax  tractors  costs  were  understated  by  $1.6 

Sea  "^f  SitSnStion^^^me  o1                                                "^''^^J^Zr^^^r  ^'''T  ''^  '°  ''''  '''""'"°"  °'  ''"'" 

the  regulations  and  minimum  require-                                                        section  3102  '"??'  *^°?5f;,          ,    ..                  *         ^ 

ments  under  discussion  make  the  phe-                                                        during  the  The    Office    of    Management    and 

nomena  of  neighborhood  friends  or    ^„,  „„,,  ,.^  ,5  30.  ,3              '""""^^*^'"  ?''^^^V?^^\r^^'^.%i}ZZ°nf 

grandmothers  taking  a  few  children    rreThliiTs.fze'a?- but  not"  more  S  lenat^  *s  fted  that  "(SS^^^^ 

into  their  homes  a  difficult  proposi-       than  $18.000 $400  J^o^  mJkes'aJl^ivtical  studies^^^ 

tion  at  best.                                                  More  than  $18,000  but  not   more  tion  makes  analytical  siuaies  ana  accu 

If  we  follow  the  path  of  the  most       than  $21.000 $350  rate  (lost  comparisons  more  complex 

popular  child  care  bills,  then  Federal    More  than   $21,000  but  not  more  and  difficult  and  causes  confusion  for 

fundine  for  child  care  services  by  reli-       ^^an  $24.000 $300  both  the  Government  and  the  private 

'g^r^gS^iS^^ioiTwouW  be  prL^^^^^    ^Tan^rooS''""'  '"'  "°'  "°"  $250  ^«^^°^"  ^^H^^.r^.T ?'''^^^gsA 

^.  This  is  the  primary  source  of  child     Mo'jr  t'hl'n2f.iiib"  but  not   more  '''°  f^iThaTaTretireS  iost^V^both 

care  for  many  Americans.  In  fact,  if       than  $30.000 $200  5°  that  all  retirement  costs  for  both 

the  vetoed  version  of  the  Grove  City    More  than  $30.000 $150."  Federal    employees    and    contractors 

bill  becomes  law.  no  church  basement       (b)    Termination    of    Dependent    Care  will  ^  taken  into  account, 

child  care  program  will  ever  be  able  to     Credit  With  Respect  to  Expenses  for  De-  I  believe  that  this  legislation  >«  "ec- 

qualify  for  Federal  child  care  dollars    pendents  Physically  and  Mentally  Capa-  essary  to  "level  the  playing  field'    of 

no  matter  how  they  are  delivered  My  ble  of  Caring  for  Themselves.— Section  21  the  A-76  process.  My  bill  would  not 
hill  avoids  this  nroblem  bv  letting  oar-  °^  ^^'^^  ^°^^  (allowing  credit  for  dependent  gjve  anyone  an  advantage,  it  simply 
e!!L'r^Sl?r'c7e'clft™af^"7Sy  ^^.f^'^^^^i^^^l^Z^TZlTZ  ensures  that  all  retirement  costs  for 
thpv  choose  be  it  relieiouslv  facilitat-    f?,"        amended  by  addmg  at  tne  ena  tne    ^^^^  Federal  employees  and  contrac- 

they^choose.  be      religiously  facilitat      folU,wm^new^s^ubsect.o^^               ^^^  ^^  ^^^  ^.^^  ^  ^,^„  .„^,  consideration  in 

Certainly,  all  of  these  options  should    spkct  to  Expenses  for  Dependents  Phys-    cost  comparisons.  I  urge  my  colleagues 
be  preserved  and  enhanced,  not  dis-    ically  and  Mentally  Capable  of  Caring  for    to  cosponsoi  this  legislation  and  I  ask 
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unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Re(x>iu>,  as  follows: 

S.  2188 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  (Public  Law  99- 
335;  100  Stat.  607)  is  amended  to  read  as  fol- 
lows: 

-SEC.  307.  USE  or  -NORMAL-COST  PERCENTAGE'. 

"Notwithstanding  any  other  provision  of 
law,  the  normal-cost  percentage  (as  defined 
by  section  8401(23)  of  title  5,  United  States 
Code,  as  added  by  this  Act)  of  the  Federal 
Employees'  Retirement  System  shall  be 
used  to  value  the  cost  of  such  System  to  the 
Civil  Service  Retirement  and  Disability 
Fund  for  all  purposes  in  which  the  cost  of 
the  System  is  required  to  be  determined  by 
the  Federal  Government.  For  any  compari- 
slons  between  the  cost  of  performing  com- 
mercial activities  under  the  contract  with 
commercial  sources  and  the  cost  of  perform- 
ing such  activities  using  Government  facili- 
ties and  personnel,  the  cost  of  the  System 
shall  include  the  cost  of  such  System  to  the 
Civil  Service  Retirement  and  DlsabUity 
Fund  as  specified  in  the  preceding  sentence, 
the  cost  of  the  thrift  savings  plan  under 
subchapter  III  of  chapter  84  of  title  5. 
United  States  Code,  and  the  cost  of  social 
security.".* 

By  Mr.  ADAMS: 

S.  2189.  A  bill  to  create  a  Federal  fa- 
cility nuclear  cleanup  trust  fund,  to  re- 
quire the  Secretary  of  Energy  and  the 
Administrator  of  the  Environmental 
Protection  Agency  to  enter  into  com- 
pliance agreements  for  environmental 
cleanup  of  Federal  nuclear  facilities, 
to  create  a  special  environmental 
counsel,  to  provide  for  research  and 
development  for  Federal  nuclear  facili- 
ties, and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

FEDERAL  NUCLEAR  FACILITIES  ENVIRONMENTAL 
restoration  and  MANAGEMENT  ACT 

Mr.  ADAMS.  Mr.  President,  I  am  in- 
troducing legislation  today  which 
deals  with  one  of  the  major  environ- 
mental problems  in  the  United  States; 
the  cleanup  of  the  Federal  Govern- 
ment's own  facilities.  The  U.S.  Depart- 
ment of  Energy  has,  by  some  esti- 
mates, upwards  of  1.700  sites  that 
qualify  as  Superfund  cleanup  sites. 
The  General  Accounting  Office  esti- 
mates that  there  are  thousands  more 
at  other  Federal  Government  facili- 
ties. The  General  Accounting  Office 
reports  that  there  has  been  substan- 
tial contamination  of  groimd  water  at 
many  of  the  Department  of  Energy 
sites  as  well  as  releases  of  mercury  and 
other  contaminants  to  surface  water. 

Simply  put,  the  Federal  Government 
is  one  of  the  worst  polluters.  If  a  pri- 
vate firm  acted  the  way  the  Govern- 
ment has,  we  would  all  conclude  that 
the  public  interest  had  been  violated. 
Well,  the  public  interest  is  just  as  vio- 
lated when  a  public  agency  pollutes 
the  environment  and  threatens  public 


health  and  safety.  And  let  there  be  no 
mistake  about  it:  we  have  polluted  the 
environment  and  threatened  public 
health  and  safety.  While  Congress  has 
established  a  $10-billion  fund  for  the 
cleanup  of  non-Federal  waste  sites,  the 
preliminary  estimates  of  the  cost  of 
cleanup  of  the  U.S.  Department  of 
Energy  sites  alone  are  estimated  at 
tens  of  billions  of  dollars. 

Certainly,  the  Department  of 
Energy  is  not  the  only  culprit  and  I  , 
suspect  that  virtually  every  Senator  in 
this  body  is  aware  of  environmental 
problems  at  Federal  facilities  in  his.  or 
her.  State. 

The  legislation  I  am  introducing 
today  in  the  Senate,  and  my  colleague. 
Mr.  BoNKER,  is  introducing  in  the 
House  of  Representatives,  represents 
our  effort  to  put  forward  a  compre- 
hensive proposal  to  bring  the  U.S.  De- 
partment of  Energy  and  other  Federal 
agencies  into  compliance  with  the  en- 
vironmental laws  and  goals  that  the 
Congress  has  established  for  every 
other  business,  laboratory,  chemical 
plant,  and  commercial  nuclear  facility 
in  the  United  States. 

Mr.  President,  the  cleanup  of  the 
Federal  Government's  nuclear  facili- 
ties certainly  present  some  unique 
challenges  compared  to  other  types  of 
facilities.  They  have  both  toxic  and  ra- 
dioactive hazards  and  sometimes  the 
two  in  combination.  Second,  they  are 
often  one-of-a-kind  faculties.  They  are 
also  unique  in  that  they  now.  or  will, 
require  decontamination  and  decom- 
missioning to  deal  with  the  radioactive 
contamination  and  irradiation  of  the 
facilities  themselves.  In  some  cases, 
long-term  monitoring  will  be  required 
of  the  Department's  facilities  and  of 
facilities,  such  as  commercial  low-level 
waste  disposal  facilities,  which  Con- 
gress has  provided  be  transferred  to 
the  Department  for  long-term  custo- 
dy. 

Nonetheless,  Congress  has  adopted  a 
series  of  environmental  laws  to  protect 
the  public  health  and  safety  and  to 
protect  and  restore  the  environment 
and  the  Federal  Government  cannot 
and  should  not  be  above  the  law.  We 
can't  hold  the  private  sector  accounta- 
ble unless  we  are  willing  to  hold  our- 
selves responsible.  Our  national  envi- 
ronmental laws  and  standards  un- 
equivocally apply  to  Federal  facilities. 
This  legislation  will  require  that  those 
facilities,  and  the  agencies  that  are  re- 
sponsible for  them,  the  U.S.  Depart- 
ment of  Energy  in  particular,  to 
comply  with  the  law. 

Our  legislation  does  not  create  new 
environmental  requirements,  rather  it 
establishes  a  strict,  legally  enforceable 
mechanism  to  assure  that  the  U.S.  De- 
partment of  EInergy  meets  those  re- 
quirements. We  would  require  the  De- 
partment to  enter  into  two  types  of 
site-specific  compliance  agreements 
with  the  U.S.  Environmental  Protec- 
tion   Agency    and    individual    States, 


where  those  States  have  been  delegat- 
ed regulatory  authority,  to  implement 
Federal  environmental  laws. 

The  first  type  of  agreement  covers 
the  application  of  the  Resource  Con- 
servation and  Recovery  Act  [RCRA] 
and  Superfund  or  CERCLA.  The 
second  type  covers  other  environmen- 
tal laws  such  as  the  Clean  Air  Act. 
This  second  agreement  would  be  based 
upon  environmental  surveys  of  each 
site  conducted  by  DOE;  many  of 
which  are  already  under  way.  Accord- 
ing to  the  General  Accounting  Office. 
DOE  has  completed  prelimiimry 
survey  reports  for  29  of  its  36  sites  and 
has  completed  environmental  sam- 
pling and  analysis  at  12  of  the  36.  Our 
legislation  would  require  these  surveys 
to  be  completed  within  a  year  of  en- 
actment. 

The  compliance  mechanism  in  the 
bill  is  backed  up  by  a  special  environ- 
mental counsel  with  authority  to  en- 
force the  Nation's  environmental  laws 
at  every  Federal  facility  and  site,  by 
every  Federal  contractor  under  every 
Federal  agency. 

Our  legislation  also  recognizes  that 
bringing  these  facilities  into  compli- 
ance and  cleaning  up  more  than  40 
years  of  hazardous  and  radioactive 
waste  is  going  to  be  expensive  and  it 
creates  a  permanent  trust  fund  to  fi- 
nance this  multibillion-doUar  effort. 
Revenues  to  the  trust  fund  would 
come  from  the  Department  of  Energy 
budget  as  well  as  from  the  other  Fed- 
eral agencies  and  private  firms  which 
purchase  services,  such  as  uranium  en- 
richment. Pines,  fees,  and  penalties 
levied  against  the  Department  of 
Energy  and  its  contractors  will  also  go 
into  the  trust  fimd. 

The  principle  of  the  fund  is  that  the 
cost  of  environmental  compliance, 
clean-up,  and  decommissioning  should 
be  spread  across  all  of  the  parties, 
whether  they  are  Department  of 
Energy  activities  or  customers  of  the 
Department,  that  have  directly  or  in- 
directly contributed  to  the  problem. 
This  allocation  is  to  be  made  on  a 
strictly  proportional  basis  so  that  ura- 
nium enrichment  customers  will  pay 
for  the  cost  of  environmental  compli- 
ance and  decommissioning  of  a  portion 
of  the  enrichment  complex  but  not  for 
high-level  waste  at  defense  reprocess- 
ing facilities. 

The  trust  fund  is  intended  to  cover 
the  full  range  of  costs  that  DOE  will 
incur  in  the  clean  up,  decommission- 
ing, and  long-term  care  of  its  sites  and 
facilities  including  the  costs  of  charac- 
terization and  treatment  of  high-level 
and  transuranic  wastes.  The  fund 
would  not  cover  the  permanent  dispos- 
al of  high-level  wastes  which  are  the 
subject  of  the  Nuclear  Waste  Policy 
Act  and  the  Nuclear  Waste  Fund  es- 
tablished under  that  act. 

Finally,  our  legislation  recognizes 
that  some  of  these  problems  require 
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additional  research  and  development 
of  cleanup,  environmental  control,  and 
decommissioning  technologies.  The 
legislation  requires  the  U.S.  Environ- 
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There  is  no  reason  why  the  United 
States  should  treat  these  countries  on 
a  business-as-usual  basis.  These  are 
countries  whose  governments  are  sup- 


1979  as  a  country  that  repeatedly  provides 
support  for  international  terrorism— 

•■(1)  the  President  shall  terminate,  with- 
draw or  suspend  any  portion  of  any  trade 
agreement  or  treaty  that  relates  to  the  pro- 
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President  Reagan's  decision  to  send 
thousands  of  American  combat  troops 
to  Honduras  is  a  reckless  escalation  of 
his  failed  policy  of  military  aid  to  the 
ronf.rft.s.  It  is  the  most  irresponsible 


tion  to  take  us  into  wider  war  with 
Nicaragua,  Congress  should  act  to  stop 
him. 


S.  1532 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1522.  a  bill  to  amend  the  Internal 
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additional  research  and  development 
of  cleanup,  environmental  control,  and 
decommissioning  technologies.  The 
legislation  requires  the  U.S.  Environ- 
mental Protection  Agency  and  the 
U.S.  Department  of  Energy  to  develop 
a  joint  R&D  program  and  to  coordi- 
nate their  research  activities  with 
regard  to  the  problems  of  Federal  nu- 
clear facilities.  Research  would  be 
funded  out  of  the  trust  fund  and  both 
agencies  would  be  required  to  estab- 
lish a  program  to  transfer  new  tech- 
nologies to  the  private  sector. 

While  a  number  of  the  problems  pre- 
sented by  the  cleanup  and  decommis- 
sioning of  Federal  nuclear  facilities 
are  in  many  ways  unique,  many  un- 
doubtedly are  not;  for  example,  the 
decontamination  and  decommissioning 
of  nuclear  reactors.  We  can,  and 
should,  look  at  the  cleanup  of  these 
Federal  facilities  as  an  opportunity  to 
develop  new  solutions  which  can 
reduce  the  cost  of  this  program  and 
will  provide  valuable  answers  to  simi- 
lar problems  in  the  commercial  sector. 

The  Department  of  Energy  and  its 
national  laboratories  are  already  de- 
voting a  significant  amount  of  effort 
which  can  be  brought  to  bear.  For  in- 
stance, a  great  deal  of  work  has  al- 
ready been  done  on  decommissioning 
and  on  new  technologies  for  hazardous 
waste  immobilization  at  the  Pacific 
Northwest  Laboratory  at  the  Hanford 
Reservation.  The  R&D  program  cre- 
ated in  this  legislation  will  allow  those 
efforts  to  be  expanded. 

Mr.  President,  the  need  to  bring  the 
Department  of  E^nergy's  facilities  and 
sites  into  compliance  with  Federal  en- 
vironmental laws  and  goals  is  not  just 
a  problem  in  my  State  of  Washington. 
It  is  a  national  problem.  It  affects 
hundreds  of  facilities  at  some  36  sites 
in  a  dozen  States.  The  problems  of 
compliance,  or  should  I  say  noncompli- 
ance, of  Federal  facilities  affects  all  of 
us.  I  look  forward  to  working  on  this 
problem  with  my  colleagues  from 
other  States  which  host  Department 
of  Energy  and  other  Federal  facilities 
and  others  concerned  with  protecting 
our  environment. 

By  Mr.  GRAMM: 
S.  2190.  A  bill  to  amend  the  act  of 
September  13,  1961,  relating  to  the  de- 
struction or  injury  of  property  moving 
in  interstate  or  foreign  commerce,  and 
for  other  purposes;  referred  to  the 
Committee  on  Finance. 

AWn-TERRORISM  SAMCTIOKS  ACT 

•  Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
put  one  more  weapon  in  our  arsenal 
against  international  terrorism.  This 
legislation,  the  Anti-Terrorism  Sanc- 
tions Act  of  1988,  would  deny  most-fa- 
vored nation  tariff  treatment  to  any 
coimtry  that  the  Secretary  of  State 
has  determined  has  repeatedly  provid- 
ed support  for  acts  of  international 
terrorism. 
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There  is  no  reason  why  the  United 
States  should  treat  these  countries  on 
a  business-as-usual  basis.  These  are 
countries  whose  governments  are  sup- 
porting terrorism,  that  are  actively  en- 
dangering the  lives  of  American  citi- 
zens. They  are  supporting  people  who 
are  blowing  up  airplanes,  planting 
bombs  in  public  places,  kidnaping  in- 
nocent civilians,  and  doing  a  thousand 
other  things  offensive  to  peace-loving, 
law-abiding  people  everywhere.  To 
conduct  our  relations  with  these  coun- 
tries as  if  they  were  not  participating 
in  these  terrorist  acts  would  be  an  out- 
rage to  the  innocent  victims  of  their 
terrorism. 

Certainly  terrorism  requires  a  re- 
sponse. That  response,  however,  must 
not  be  the  one  that  the  terrorist  seeks. 
The  response  must  be  a  clear  demon- 
stration that  there  is  a  price  to  pay  for 
terror,  an  unacceptable  price.  The 
price  must  be  that  coimtries  that  are 
going  to  conduct  their  affairs  outside 
of  the  standards  for  civilized  nations 
cannot  consider  themselves  entitled  to 
the  benefits  accorded  to  civilized  na- 
tions. One  of  those  benefits  is  most-fa- 
vored nation  trade  status. 

This  bill  does  not  prohibit  trade 
with  these  nations.  We  already  have 
legislation  on  the  books  that  can  be 
used  for  that  purpose.  This  bill  merely 
states  that  a  country  giving  support  to 
terrorism  will  not  be  allowed  to  bene- 
fit from  the  lowest  tariff  levels  placed 
by  the  United  States  on  imports.  It 
says  that  terrorist  nations  cannot 
qualify  either  for  MFN  status  or  for 
any  other  benefits  of  reduced  tariffs. 

Mr.  President,  Rumania  recently  lost 
its  MFN  status  because  of  its  human 
rights  abuses.  This  bill  would  apply 
that  same  penalty  to  those  countries 
identified  by  the  Secretary  of  State  as 
supporting  international  terrorism. 

This  legislation  is  identical  to  legisla- 
tion introduced  in  the  House  of  Repre- 
sentatives by  Congressman  Joe 
Barton  and  92  of  his  colleagues.  It  de- 
serves our  consideration  and  the  sup- 
port of  the  Members  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2190 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  •Anti-Terrorism 
Sanctions  Act  of  1988". 

Sec.  2.  The  Act  entitled  "An  Act  to  prohib- 
it the  destruction  of.  or  injury  to.  certain 
property  moving  in  Interstate  or  foreign 
commerce,  and  for  other  purposes",  ap- 
proved September  13.  1961  (15  U.S.C.  1281 
and  1282),  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  (a)  Notwithstanding  any  other  prov- 
sion  of  law.  with  respect  to  any  foreign 
country  while  it  is  listed  pursuant  to  section 
6<j)  of  the  Export  Administration  Act  of 


1979  as  a  country  that  repeatedly  provides 
supijort  for  international  terrorism— 

"(1)  the  President  shall  terminate,  with- 
draw or  suspend  any  portion  of  any  trade 
agreement  or  treaty  that  relates  to  the  pro- 
vision of  nondiscriminatory  (most-favored- 
natlon)  trade  treatment  to  such  country; 

"(2)  such  country  shall  be  denied  nondis- 
criminatory (most-favored-nation)  trade 
treatment  by  the  United  States  and  the 
products  of  such  country  shall  be  subject  to 
the  rates  and  duty  set  forth  in  column 
number  2  of  the  Tariff  Schedules  of  the 
United  States; 

"(3)  the  provisions  of  title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  2461,  et  seq.)  shall  not 
apply  with  respect  to  the  products  of  such 
country: 

"(4)  the  provisions  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701.  et 
seq.)  shall  not  apply  with  respect  to  the 
products  of  such  country,  during  the  period 
in  which  such  identification  is  in  effect:  and 
"(5)  the  Secretary  of  Commerce  may  not 
consult  with  the  government  of  that  coun- 
try under  section  3(a)(9)  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2123(a)(9)) 
regarding  International  travel  and  tourism. 

"(bKl)  The  President  may  waive  all,  or 
any  ijortion  of,  the  provisions  of  subsection 
(a)  with  respect  to  any  foreign  country  if 
the  President  determines  that  such  a  waiver 
would  be  in  the  best  Interests  of  the  United 
SUtes.  The  President  shall  submit  to  the 
Congress  written  notice  of  any  waiver  grant- 
ed under  this  paragraph. 

"(2)  Any  waiver  granted  under  paragraph 
(1)  may  be  revoked  by  the  President  at  any 
time. 

"(3)(A)  Any  waiver  granted  under  para- 
graph (1)  shall  take  effect  only  after  the 
close  of  the  thirty-day  period  that  begins  on 
the  date  on  which  the  President  submits  to 
the  Congress  written  notice  of  such  waiver. 
"(B)  The  following  days  shall  be  excluded 
in  determining  the  thirty-day  period  de- 
scribed In  subparagraph  (A)— 

"(i)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  or  an  adjournment  of  the  Congress 
sine  die:  and 

"(li)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (I),  when  either  House 
of  Congress  is  not  In  session.".* 


By  Mr.  KENNEDY; 
S.J.  Res.  274.  Joint  resolution  to  pro- 
hibit the  introduction  of  United  States 
combat  troops  into  Honduras  or  Nica- 
ragua; to  the  Committee  on  Foreign 
Relations. 

PROHIBITING  UNITED  STATES  COMBAT  TROOPS  IN 
HONDURAS  OR  NICARAGUA 

Mr.  KENNEDY.  Mr.  President, 
today  I  am  Introducing  a  resolution 
that,  if  it  is  enacted,  would  require  the 
President  to  obtain  the  approval  of 
Congress  before  sending  combat 
troops  to  Central  America. 

The  Sandinistas'  incursion  into  Hon- 
duras is  a  clear  violation  of  Honduran 
sovereignty  and  should  be  condemned 
in  the  strongest  possible  terms.  No  one 
defends  the  actions  of  the  Nicaraguan 
military,  and  no  one  accepts  President 
Ortega's  claim  that  his  soldiers  are  not 
in  Honduras. 

But  the  administration's  reaction 
raises  serious  concerns  as  well. 


President  Reagan's  decision  to  send 
thousands  of  American  combat  troops 
to  Honduras  is  a  reckless  escalation  of 
his  failed  policy  of  military  aid  to  the 
Contras.  It  is  the  most  irresponsible 
step  the  administration  has  taken  so 
far  to  undermine  the  Arias  peace  plan. 
The  President's  decision  raises  seri- 
ous unanswered  questions  about  the 
administration's  plans,  intentions  and 
motivations  that  Congress  should  ex- 
plore and  address  as  soon  as  possible; 

What  has  President  Azcona  of  Hon- 
duras asked  our  troops  to  do? 

What  is  the  military  objective  our 
troops  are  supposed  to  achieve? 

What  will  our  troops  be  doing  in 
Honduras,  and  how  long  will  they  be 
there? 

Does  the  administration  have  plans 
to  send  any  more  American  troops  to 
Central  America? 

This  administration  has  always  put 
the  military  cart  before  the  diplomatic 
horse  in  Central  America,  and  the 
American  people  are  rightly  skeptical 
about  his  rash  and  hasty  decision  to 
send  American  boys  into  a  war  zone. 

We  have  seen  it  all  before.  Is  it  only 
a  coincidence  that  American  troops 
are  sent  to  Central  America  on  the 
same  day  that  the  administration 
launches  a  new  campaign  of  pro- 
Contra  lobbying  in  Congress? 

Is  it  only  a  coincidence  that  when 
scores  of  incursions  into  Honduras 
have  taken  place  in  recent  years,  the 
administration  singles  out  this  one  at 
this  time  for  this  inflammatory  re- 
sponse? 

That  this  administration  is  spoiling 
for  a  fight  with  Nicaragua  is  no  secret. 
Time  and  again,  they  have  resorted  to 
desperate  means— legal  and  illegal— to 
aid  the  Contras. 

As  recent  history  has  shown,  the  ad- 
ministration has  not  hesitated  to 
bribe,  lie,  divert,  distort  and  shred— all 
for  the  sake  of  more  aid  for  the  Con- 
tras. This  would  not  be  the  first  time 
that  this  administration  has  sounded 
the  alarm  of  invasion  for  the  purpose 
of  mobilizing  support  for  the  Contras. 
Every  year  since  1984,  I  have  intro- 
duced legislation  requiring  the  Presi- 
dent to  obtain  the  approval  of  Con- 
gress before  sending  combat  troops  to 
Central  America.  This  most  recent 
action  vmderscores  the  need  for  this 
legislation  to  be  enacted,  and  I  offer  it 
again  today. 

I  urge  my  fellow  Senators  to  ask 
themselves  one  simple  question.  The 
Constitution  declares  that  Congress 
has  the  power  and  the  authority  to  de- 

Should  not  Congress  be  consulted 
before  the  President  sends  American 
combat  troops  to  Central  America? 

Congress  has  a  solemn  duty  to  par- 
ticipate in  the  most  important  issue 
that  cam  ever  face  this  country— the 
issue  of  war  and  peace.  Before  Presi- 
dent Reagan  yields  to  the  impulse  in 
the  waning  months  of  his  administra- 


tion to  take  us  into  wider  war  with 
Nicaragua,  Congress  should  act  to  stop 
him. 


ADDITIONAL  COSPONSORS 


S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  39.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  58 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Cormecti- 
cut  [Mr.  Weicker]  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman] 
were  added  as  cosponsors  of  S.  58.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  make  the  credit  for  in- 
creasing research  activities  permanent 
and  to  increase  the  amount  of  such 
credit. 

S.  222 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  222.  a  bill  to  strengthen 
the  program  for  grants  to  States  for 
dependent  care  programs,  and  for 
other  purposes. 

S.  533 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
533,  a  bill  to  establish  the  Veterans' 
Administration  as  an  executive  depart- 
ment. 

S.  612 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from 
Nevada  [Mr.  Hecht].  the  Senator  from 
Maryland  [Ms.  Mikulski].  and  the 
Senator  from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  S.  612.  a  bill  to 
repeal  a  provision  of  Federal  tort  li- 
ability law  relating  to  the  civil  liability 
of  Government  contractors  for  certain 
injuries,  losses  of  property,  and  deaths 
and  for  other  purposes. 

S.  1220 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1220.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  a  comprehensive  program  of 
education,  information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1340.  a  bill  to  provide  for 
computing  the  amount  of  the  deduc- 
tions allowed  to  rural  mail  carriers  for 
use  of  their  automobiles. 


S.  1522 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1522.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1594 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  S.  1594.  a  bill  to  improve 
the  operation  of  the  Caribbean  Basin 
Economic  Recovery  Act. 

S.  1727 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  S.  1727,  a  bill  to  sunend 
the  Public  Health  Service  Act  to  estab- 
lish within  the  National  Institutes  of 
Health  a  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders. 

S.  1776 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Lugar].  the  Senator  from 
Mississippi  [Mr.  Stennis].  the  Senator 
from  New  Mexico  [Mr.  Domenici].  and 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of  S. 
1776.  a  bill  to  modernize  United  States 
circulating  coin  designs,  of  which  one 
reverse  will  have  a  theme  of  the  Bicen- 
tennial of  the  Constitution. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from 
South  Dakota  [Mr.  Daschle],  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  S.  1817.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  gross  income  of  an  individual 
shall  not  include  income  from  United 
States  savings  bonds  which  are  trans- 
ferred to  an  educational  institution  as 
payment  for  tuition  and  fees. 

At  the  request  of  Mr.  KIarnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1817.  supra. 

S.  2042 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2042.  a  bill  to  authorize  the  Vietnam 
Women's  Memorial  Project,  Inc.,  to 
construct  a  statue  at  the  Vietnam  Vet- 
erans Memorial  in  honor  and  recogni- 
tion of  the  women  of  the  United 
States  who  served  in  the  Vietnam  con- 
flict. 

S.  2051 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2051.  a  bill  entitled 
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^  *?*'',      ..  .^  MITTEE  ON  INAUGURAL  CERE- 


the  "Prohibition  of  Undetectable  Fire 
arms  Act". 


any  department,  agency,  court,  or  commis- 
sion Of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of. In  connection  with  a  particular  matter 
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physical  presence  in  a  formal  or  Informal 
appearance  before,  or 

"(B)  with  the  Intent  to  Influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 


"(ii)  any  Member  of  Congress.  Including 
Delegates  and  Resident  Commissioners. 

"(2)  Exceptions.— (A)  The  prohibitions  of 
subsections  (a),  (b).  and  (c)  shall  not  apply 
to  any  person— 

"H\  niVin  ic  an  lAtvtBA  nffirinl  nf  n  RfAti>  nr 


"(1)  Criminal  sanction.— Any  person  who 
engages  In  conduct  prohibited  by  subsection 
(a),  (b),  or  (c)  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  for  not  more  than  2 
years,  or  both.  Any  person  who  corruptly 

An<rafTAC  in   cll/«Vl   nrr\>lthitAH   /«nnHlll*t.  RhRll   h^ 
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the  "Prohibition  of  Undetectable  Tire- 
arms  Act". 

S.  2063 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Powi-ER]  was  added  as  a  cospon- 
sor  of  S.  2062,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  restore 
to  State  and  local  governments  the 
right  to  purchase  gasoline  without 
payment  of  the  Federal  gasoline  excise 
tax. 

S.  3106 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  2106,  a  bill  to  amend  the 
Pood  Security  Act  of  1985  to  require 
the  Secretary  of  Agriculture  to  use 
multiyear  set-asides  to  establish  wild- 
life habitats  and  feeding  areas. 

S.  2117 

At  the  request  of  Mr.  Mixcher,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2117,  a  bill  to  extend  the 
statute  of  limitations  applicable  to  cer- 
tain claims  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  that 
were  filed  with  the  Equal  Employment 
Opportunity  Commission  before  the 
date  of  enactment  of  this  act. 

S.  2129 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2129.  a  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
application  of  the  uniform  capitaliza- 
tion rules  with  respect  to  animals  pro- 
duced in  a  farming  business. 

S.  2175 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2175,  a  bill  to  provide  for  an  addition- 
al, optional  indicator  for  making  avail- 
able extended  unemployment  compen- 
sation benefits  under  the  Federal- 
State  Extended  Unemployment  Com- 
pensation Act  of  1970. 

SENATE  JOINT  RESOLUTION  258 

At  the  request  of  Mr.  TmrRMOND,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  258,  a  joint 
resolution  expressing  the  sense  of  the 
Congress  that  the  people  of  the 
United  States  should  purchase  prod- 
ucts made  in  the  United  States  and 
services  provided  in  the  United  States, 
whenever  possible,  instead  of  products 
made  or  services  performed  outside 
the  United  States. 

SENATE  RESOLUTION  383 

At  the  request  Mr.  Lautenberg,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  Senate  Resolution  383,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
regarding  future  funding  of  Amtrak. 


SENATE  CONCURRENT  RESOLU- 
TION 104— PROVIDING  FOR  A 
JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 

Mr.  FORD  (for  himself,  Mr.  Byrd, 
Mr.  Dole,  and  Mr.  Stevens)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Con.  Res.  104 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuiring).  That  a  Joint  Con- 
gTessional  Committee  on  Inaugural  Ceremo- 
nies consisting  of  three  Senators  and  three 
Representatives,  to  be  appointed  by  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  respectively, 
is  authorized  to  make  the  necessary  ar- 
rangements for  the  Inauguration  of  the 
President-elect  and  Vice-President-elect  of 
the  United  States  on  the  20th  day  of  Janu- 
ary 1989. 


AMENDMENTS  SUBMITTED 


INTEGRITY  IN  POST 
EMPLOYMENT  ACT 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1676 

(Ordered  to  lie  on  the  table) 
Mr.  THURMOND  (for  himself.  Mr. 
Metzenbaum,  Mr.  Levin,  and  Mr.  Spec- 
ter) submitted  an  amendment  intend- 
ed to  be  proposed  by  them  to  the  bill 
(S.  237)  to  amend  section  207  of  title 
18,  United  States  Code,  to  prohibit 
Members  of  Congress  and  officers  and 
employees  of  the  U.S.  Government 
from  attempting  to  influence  the  U.S. 
Government  or  from  representing  or 
advising  a  foreign  entity  for  a  pro- 
scribed period  after  such  officer  or  em- 
ployee leaves  Government  service,  and 
for  other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  short  TITLE. 

That  this  Act  may  be  cited  as  the  "Integri- 
ty in  Post  Employment  Act  of  1988". 

SEC.  2.  STRENGTHENING  AND  CLARIFYING  THE 
CURRENT  PROVISIONS  OF  SECTION 
207  OF  TITLE  18. 

(a)    Offense.— Section    207    of    title    18, 
United  States  Code,  is  amended  to  read  as 
follows: 
"S  207.  Disqualification  of  former  executive  and 

legiBlative  branch  employees 

"(a)  Lifetime  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer  or  employee,  includ- 
ing a  special  Government  employee,  of  the 
executive  branch  of  the  United  States,  in- 
cluding any  independent  agency,  or  of  the 
District  of  Columbia— 

"(1)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(2)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 


any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of, in  connection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  In  which  the  former  officer  or  em- 
ployee participated  personally  and  substan- 
tially while  so  employed. 

"(b)  Two- Year  Prohibition  on  Executive 
Branch  Employees.— It  shall  be  unlawful 
for  any  former  officer  or  employee  de- 
scribed in  subsection  (a),  within  2  years 
after  that  former  officer's  or  former  em- 
ployee's employment  has  ceased— 

"(1)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States,  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(2)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  court,  or  commis- 
sion of  the  United  States  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of, in  connection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  States  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  which  was  actually  pending  under 
the  former  officer's  or  former  employee's 
official  responsibility  within  1  year  prior  to 
the  date  that  former  officer  or  employee 
ceased  employment. 

"(c)  Prohibitions  on  Executive  and  Leg- 
islative Branch  Employees.— It  shall  be  un- 
lawful for  any  person,  other  than  a  sp)ecial 
Government  employee  who  has  served  no 
more  than  60  days  in  the  immediately  pre- 
ceding 365  consecutive  days— 

'(1)  having  been  employed  as  a  senior  offi- 
cial, within  1  year  after  such  employment 
has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  commission,  or  leg- 
islative entity  (or  any  member,  officer,  or 
employee  thereof)  in  which  the  person 
served  during  the  1  year  prior  to  the  termi- 
nation of  such  employment  as  an  officer  or 
employee; 

"(2)  having  been  employed  as  a  high  level 
official,  within  1  year  after  such  employ- 
ment has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  In  a  formal  or  informal 
appearance  before,  or 

■(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  department,  agency,  or  commission  of 
the  executive  branch,  including  any  inde- 
pendent agency  of  the  United  States,  or  any 
officer  or  employee  thereof; 

'•(3)  having  been  employed  as  a  top  level 
official,  within  1  year  after  such  employ- 
ment has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 


formal  or  informal 


to  Influence,  make 
communication    on 


physical  presence  in  a 
appearance  before,  or 

"(B)  with  the  intent 
any    oral    or    written 
behalf  of  any  other  person  other  than  the 
United  States  to. 

any  entity  of  the  executive,  legislative,  or 
judicial  branch  of  the  United  States,  includ- 
ing any  independent  agency  of  the  United 
States,  or  any  member,  officer,  or  employee 
thereof;  or 

"(4)  having  been  employed  as  a  senior, 
high  level,  or  top  level  official,  within  18 
months  after  such  employment  has  ceased, 
to  be  employed  by,  represent,  or  advise  a 
foreign  entity  for  compensation,  financial 
gain,  or  other  remuneration. 
For  the  purposes  of  paragraph  ( 1 ).  the  legis- 
lative entity  in  which  a  person  served  is  the 
Senate,  if  the  person  was  employed  by  the 
Senate,  or  the  House  of  Representatives,  if 
the  person  was  employed  by  the  House  of 
Representatives. 

"(d)  Agents  Communicating  on  Behalf  of 
a  Former  Officer  or  Employee.— It  shall  be 
unlawful  for  any  person  knowingly,  in  the 
course  of  representing  any  other  person 
other  than  the  United  States,  by  any  oral  or 
written  communication  to  any  department, 
agency,  commission,  court,  or  legislative 
entity  of  the  United  States  (or  any  member, 
officer,  or  employee  thereof)  to  communi- 
cate to  such  department,  agency,  commis- 
sion, court,  or  legislative  entity  that  such 
communication  is  on  behalf  of  a  former 
member,  officer,  or  employee  covered  under 
subsection  (a),  (b),  or  (c)  of  this  section  if 
such  a  communication  by  the  former 
member,  officer,  or  employee  is  prohibited 
by  subsection  (a),  (b).  or  (c). 
"(e)  Coverage.— 

"(1)  Individuals  covered.— For  purposes 
of  the  coverage  of  subsections  (a),  (b).  and 
(c)  of  this  section— 

"(A)  the  term  senior  official'  means  any 
officer  or  employee  of  the  United  States 
other  than  those  of  the  judicial  branch  who 
is  not  a  high  level  or  top  level  official  (in- 
cluding officers  and  employees  of  the  legis- 
lative branch  and  officers  and  employees, 
including  special  Government  employees,  of 
the  executive  branch,  including  any  Inde- 
pendent agency,  commissions.  Government 
corporations,  independent  establishments  as 
defined  in  section  104  of  title  5,  the  Postal 
Service,  the  Postal  Rate  Commission,  and 
the  District  of  Columbia),  who  Is— 

"(I)  compensated  at  the  basic  rate  of  pay 
for  GS-16  of  the  General  Schedule  as  pre- 
scribed in  section  5332  of  title  5.  or  at  a  com- 
parable or  greater  rate  of  pay  under  other 
authority.  Including  positions  listed  under 
sections  105(a)(2)(C)  and  (D)  and 
106(a)(1)(C)  and  (D)  of  title  3;  or 

"(li)  on  active  duty  as  a  commissioned  offi- 
cer of  a  uniformed  service  and  assigned  to  a 
pay  grade  of  0-7  or  above  as  prescribed  In 
section  201  of  title  37; 

'(B)  the  term  "high  level  official'  means 
any  officer  or  employee  of  the  executive 
branch  of  the  United  SUtes.  including  any 
Independent  agency,  who  Is  not  a  senior  or 
top  level  official  and  who  holds  a  position 
listed  In  section  5314  of  title  5  or  under  sec- 
tions 105(a)(2)(B)  and  106(a)(lKB)  of  title  3, 
or  who  is  paid  at  a  comparable  rate  of  pay 
under  other  authority; 

"(C)  the  term  "top  level  official'  means— 
"(I)  any  officer  or  employee  of  the  execu- 
tive branch  of  the  United  States,  Including 
any  independent  agency,  who  holds  a  posi- 
tion listed  in  section  5312  or  5313  of  title  5 
or  under  sections  105(a)(2)(A)  and 
106(a)(1)(A)  of  title  3,  or  is  paid  at  a  compa- 
rable rate  of  pay  under  other  authority;  or 


"(ID  any  Member  of  Congress,  including 
Delegates  and  Resident  Commissioners. 

'"(2)  Exceptions.— (A)  The  prohibitions  of 
subsections  (a),  (b).  and  (c)  shall  not  apply 
to  any  person— 

"(1)  who  is  an  elected  official  of  a  State  or 
local  government  and  whose  actions  are  on 
behalf  of  such  government; 

"(11)  who  Is  engaging  solely  in  the  solicita- 
tion or  collection  of  funds  and  contributions 
within  the  United  States  to  be  used  only  for 
medical  assistance,  food  or  clothing  to  re- 
lieve human  suffering,  in  accordance  with 
subchapter  II  of  chapter  9  of  title  22,  and 
any  rules  and  regulations  prescribed  there- 
under; 

'•(ill)  whose  actions  are  solely  for  the  pur- 
pose of  furnishing  scientific  or  technological 
Information  If  the  head  of  the  agency  con- 
cerned with  the  particular  matter.  In  consul- 
tation with  the  Office  of  Government 
Ethics,  or  the  head  of  the  legislative  entity 
concerned  with  the  particular  matter,  certi- 
fies that  the  person  has  outstanding  qualifi- 
cations In  a  technical  discipline  regarding 
the  particular  matter  and  that  the  national 
Interest  Is  served  by  the  participation  of 
such  person,  and  publishes  such  certifica- 
tion In  the  Federal  Register  or.  In  the  case 
of  a  legislative  entity.  In  the  Congressional 
Record;  or 

"'(iv)  who  Is  providing  a  statement  which 
is  based  on  that  person's  special  knowledge, 
provided  that  no  compensation  Is  received 
for  such  statement  other  than  that  regular- 
ly provided  by  law  or  regulation  for  wit- 
nesses. 

"(B)  The  prohibitions  of  subsection  (c) 
shall  not  apply  to  any  person— 
"(1)  who  is  employed  by— 
"■(I)  an  agency  or   instrumentality  of  a 
State  or  local  government; 

"(II)  an  accredited,  degree-granting  Insti- 
tution of  higher  education,  as  defined  In 
section  1201(a)  of  the  Higher  Education  Act 
of  1965;  or 

"(III)  a  hospital  or  medical  research  orga- 
nization, exempted  and  defined  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1954. 

and  whose  actions  are  on  behalf  of  such 
agency.  Instrumentality.  Institution,  hospi- 
tal, or  organization; 

"(ID  who  Is  appearing  as  an  attorney  or 
representative  In  a  judicial  proceeding 
before  a  court  of  the  United  States,  provid- 
ed that  the  department,  agency,  commis- 
sion, or  legislative  entity  having  employed 
such  person  In  the  12  months  preceding  the 
person's  initial  appearance  in  such  proceed- 
ing. Is  not  a  party  to.  or  otherwise  Involved 
In.  such  proceeding;  or 

"(111)  representing  an  International  organi- 
zation of  which  the  United  States  Is  a 
member. 

For  the  purposes  of  clause  (ID.  appearing  in 
a  judicial  proceeding  shall  mean.  In  a  civil 
case,  participating  In  the  case  following  the 
f  Ulng  of  a  complaint;  and.  In  a  criminal  case, 
participating  In  a  matter  on  behalf  of  a 
person  who  has  been  the  subject  of  an 
arrest,  warrant.  Information,  indictment,  or 
grand  jury  Investigation  by  the  United 
States. 

"(3)  Special  rules  for  detailees.— For 
purposes  of  this  section,  a  person  covered  by 
this  section  who  is  detailed  from  one  depart- 
ment, agency,  or  other  entity  to  another  de- 
partment, agency  or  other  entity  shall, 
during  the  period  such  person  Is  detailed,  be 
deemed  to  be  an  officer  or  employee  of  both 
departments,  agencies  or  such  entitles. 

"(f)  Penalties  and  Remedies  for  Viola- 
tions.— 


"(I)  Criminal  sanction.— Any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b).  or  (c)  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  for  not  more  than  2 
years,  or  both.  Any  person  who  corruptly 
engages  in  such  prohibited  conduct  shall  be 
fined  not  more  than  $250,000  or  Imprisoned 
for  not  more  than  5  years,  or  both. 

"(2)  Civil  recovery.— The  United  States 
may  bring  in  addition  to  or  In  lieu  of  subsec- 
tion (fMl)  above,  a  civil  action  In  any  United 
States  district  court  against  any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b),  (c),  or  (d)  and  may  recover  twice  the 
amount  of  any  proceeds  obtained  by  that 
person  due  to  such  conduct.  Such  civil 
action  shall  be  barred  unless  the  action  is 
commenced  within  6  years  of  the  later  of 
(A)  the  date  on  which  the  prohibited  con- 
duct occurred,  and  (B)  the  date  on  which 
the  United  States  became  or  reasonably 
should  have  become  aware  that  the  prohib- 
ited conduct  had  occurred. 

'"(3)  Administrative  action.— Upon  find- 
ing, Jifter  notice  and  opportunity  for  a  hear- 
ing, that  a  person  has  engaged  in  conduct 
prohibited  by  subsection  (a),  (b),  (c),  or  (d) 
the  head  of  the  department,  agency,  or  com- 
mission of  the  executive  branch.  Including 
any  Independent  agency,  before  which  the 
prohibited  conduct  occurred,  may  prohibit 
that  person  from  representing  anyone  other 
than  the  United  States  before  such  depart- 
ment, agency,  or  commission,  for  a  period 
not  to  exceed  5  years,  or  may  take  other  ap- 
propriate disciplinary  action.  Any  such  dis- 
ciplinary action  shall  be  subject  to  review  in 
a  United  States  district  court.  Departments, 
agencies,  or  commissions  shall.  In  consulta- 
tion with  the  Director  of  the  Office  of  Gov- 
ernment Ethics,  establish  procedures  and 
Issue  regulations  to  carry  out  this  subsec- 
tion. 

',"(4)  Injunctive  relief.— Upon  a  showing 
that  a  person  has  engaged  or  will  engage  in 
conduct  prohibited  by  subsections  (a),  (b), 
(c).  or  (d)  of  this  section,  the  United  States 
may  obtain  an  Injunction  to  stop  or  prevent 
such  conduct. 

"(g)  Partners  of  an  Officer  or  Employ- 
ee.—Whoever,  being  a  partner  of  an  officer 
or  employee,  including  a  special  Govern- 
ment employee,  of  the  executive  branch  of 
the  United  States,  Including  any  Independ- 
ent agency,  or  of  the  District  of  Columbia, 
knowingly  acts  as  an  agent  or  attorney  for, 
or  otherwise  represents,  any  other  person 
other  than  the  United  States  by  physical 
presence  In  a  formal  or  Informal  appearance 
before,  or  with  the  Intent  to  Influence 
makes  any  oral  or  written  communication 
on  behalf  of  any  other  person  other  than 
the  United  States  to,  any  department, 
agency,  court,  or  commission  of  the  United 
States  or  the  District  of  Columbia  In  con- 
nection with  a  particular  matter  in  which 
the  United  SUtes  or  the  District  of  Colum- 
bia Is  a  party  or  has  a  direct  and  substantial 
Interest  and  in  which  such  officer  or  em- 
ployee or  special  Government  employee  par- 
ticipates or  has  participated  personally  and 
substantially  as  an  officer  or  employee, 
shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

"(h)  Testimony.— Nothing  in  this  section 
shall  prevent  a  person  from  giving  testimo- 
ny under  oath,  or  from  making  statements 
required  to  be  made  under  penalty  of  perju- 
ry, 
"(i)   Definitions.— For   purposes   of   this 

section— 
"(1)  The  term  foreign  entity'  Includes— 
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"(A)  the  government  of  a  foreign  country 
as  defined  In  section  611(e)  of  title  22; 

"(B)  a  foreign  political  party  as  defined  In 
section  611(f)  of  title  22;  and 

•(C)  a  foreign  organization  substantially 
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Provide  for  an  18-month  moratorium 
on  all  Government  employees  with  a 
civil  service  rating  of  GS-16  or  greater, 
commissioned  officers  of  a  uniform 
sprvice  as.siened  to  a  pay  grade  of  0-7 


(1)  there  is  a  need  for  independent  over- 
sight of  safety  operations  at  nuclear  facili- 
ties controlled  by  the  Department  of 
Energy: 

(2)  continual  review  and  assessment  by 
pvnprt  niif.side  authorities  would  be  of  as- 
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"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board;  and 

"(C)  the  use  and  expenditure  of  funds. 
The  Chairman  may  delegate  any  of  the 
functions  under  this  paragraph  to  any  other 
mpmhpr  nr  tr)  anv  aDorooriate  officer  of  the 


"(ID  to  ascertain  information  concerning 
the  circumstances  of  any  actual  or  potential 
nuclear  Incident,  and  its  implications  for 
public  health  and  safety; 

•"(111)  to  determine  whether  such  actual  or 
potential  nuclear  incident  is  related  to  other 


Board  with  ready  access  to  such  facilities, 
personnel,  and  Information  as  the  Board 
considers  necessary  to  carry  out  its  responsi- 
bilities under  this  chapter.  Each  contractor 
operating  a  Department  of  Energy  nuclear 
facility  under  a  contract  awarded  by  the 
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"(A)  the  government  of  a  foreign  country 
as  defined  in  section  611(e)  of  title  22; 

■•(B)  a  foreign  political  party  as  defined  in 
section  611(f)  of  title  22;  and 

••(C)  a  foreign  organization  substantially 
controlled  by  a  foreign  country  or  foreign 
political  party. 

•'(2)  The  term  particular  matter  includes, 
but  is  not  limited  to.  any  investigation,  ap- 
plication, request  for  a  ruling  or  determina- 
tion, rulemalilng,  contract,  controversy, 
claim,  charge,  accusation,  arrest,  judicial  or 
other  proceeding. 

"(3)  The  term  participated  personally  and 
substantially'  means  an  action  talien  as  an 
officer  or  employee,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or  other 
such  action.". 

(b)  Techrical  Amendment.— The  table  of 
sections  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  207  and  inserting  in 
lieu  thereof  the  following: 

"207.  Disqualification  of  former  executive 
and  legislative  branch  employ- 
ees.". 

SEC  J.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall— 

(1)  be  effective  nine  months  after  the  date 
of  enactment  of  this  Act;  and 

(2)  apply  to  any  Member  or  employee  of 
Congress  or  employee  or  officer  of  the  Fed- 
eral Government,  other  than  those  of  the 
judicial  branch,  employed  by  any  agency, 
department,  or  entity  of  the  Federal  Gov- 
ernment on  or  after  nine  months  after  the 
date  of  enactment  of  this  Act. 

SEC  *.  SEVERABILITY. 

If  any  provision  of  this  Act,  including  the 
amendments  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  is  held  invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  any  other  circumstance  or 
person  is  not  affected  thereby. 

Mr.  THURMOND.  Mr.  President, 
shortly,  the  Senate  will  consider  the 
Integrity  in  Post-Employment  Act  of 
1987.  This  legislation  strengthens  the 
current  law  on  postemployment  activi- 
ty by  former  Federal  officials. 

Regarding  the  history  of  this  bill,  I 
originally  introduced  the  Integrity  in 
Post-Employment  Act  in  the  99th  Con- 
gress. The  distinguished  Senator  from 
Ohio,  Senator  Metzenbaum,   immedi- 
ately joined  in  this  effort.  His  commit- 
ment to  this  legislation  has  been  sub- 
stantial from  the  start.  After  some  re- 
vision, the  legislation  was  voice  voted 
out  of  the  Judiciary   Committee   in 
June  1986.  As  no  floor  action  occurred 
before  adjournment,  the  bill  was  re- 
introduced in  the  100th  Congress.  In 
May   1987.  the  legislation  was  again 
voice  voted  out  of  committee  without 
opposition.      Recently,      the     distin- 
guished Senator  from  Michigan,  Sena- 
tor Levin,  made  several  recommenda- 
tions regarding  this  legislation.  Sena- 
tor Metzenbaum  and  I  have  agreed  to 
some  of  Senator  Levin's  proposals  and 
we  intend  to  offer  a  substitute  for  S. 
237  when  it  is  considered  for  Senate 
action. 

Major  provisions  of  this  substitute 
will: 
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Provide  for  an  18-month  moratorium 
on  all  Government  employees  with  a 
civil  service  rating  of  GS-16  or  greater, 
conunissioned  officers  of  a  uniform 
service  assigned  to  a  pay  grade  of  0-7 
or  above,  and  the  Government's  high- 
est ranking  officials— which  includes 
Cabinet  members  and  most  of  their 
principal  deputies.  Members  of  Con- 
gress, and  top  White  House  aides— 
from  lobbying  or  working  for  a  foreign 
entity  after  leaving  Government  serv- 
ice. 

Create  a  three-tiered  prohibition  on 
domestic  lobbying  by  former  Govern- 
ment employees.  Under  this  provision, 
those  designated  high-ranking  offi- 
cials, which  include  Cabinet  members 
and  most  of  their  principal  deputies. 
Members  of  Congress,  and  top  White 
House  aides,  could  not  lobby  any 
branch  of  the  Federal  Government  for 
1  year  after  leaving  office.  Executive 
level  three  officials  could  not  lobby 
the  executive  branch  for  1  year  after 
leaving  Government  service.  Individ- 
uals holding  jobs  with  a  civil  service 
rating  of  GS-16  and  above  or  commis- 
sioned officers  of  a  uniform  service  as- 
signed to  a  pay  grade  of  0-7  or  above, 
could  not  lobby  their  former  agency  or 
department  for  1  year  on  behalf  of  a 
domestic  entity. 

This  substitute  is  substantially  simi- 
lar to  the  one  appearing  in  the  Record 
on  February  3.  1988.  Technical 
changes  have  been  made  in  response 
to  suggestions  which  will  further 
refine  this  legislation. 

I  look  forward  to  prompt  consider- 
ation of  this  legislation. 


PRICE-ANDERSON  AMENDMENTS 
ACT 


GLENN  (AND  ROTH) 
AMENDMENT  NO.  1677 

Mr.  GLENN  (for  himself  and  Mr. 
Roth)  proposed  an  amendment  to  the 
bill  (H.R.  1414)  to  amend  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  im- 
prove the  procedures  for  liability  and 
indemnification  for  nuclear  incidents; 
as  follows: 

On  page  1.  between  lines  2  and  3,  insert 
the  following: 

■TITLE  I— PRICE- ANDERSON  ACT 
AMENDMENTS  ACT  OP  1987'. 

On  page  1.  line  4.  strike  'Act"  and  insert 
•title". 

At  the  end  of  the  bill,  add  the  following 
titles: 
TITLE      II-INDEPENDENT      NUCLEAR 

SAFETY    BOARD    OVERSIGHT    OVER 

DEPARTMENT  OF  ENERGY  NUCLEAR 

PACIUTIES 


SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
•Defense  Nuclear  Safety  Board  Oversight 
Act  of  1987  ■. 

FINDINGS  AND  PURPOSE 

Sec.  202.  (a)  The  Congress  finds  that— 


(1)  there  Is  a  need  for  independent  over- 
sight of  safety  operations  at  nuclear  facili- 
ties controlled  by  the  Department  of 
Energy: 

(2)  continual  review  and  assessment  by 
expert  outside  authorities  would  be  of  as- 
sistance in  identifying  actual  or  potential 
safety  problems,  research  requirements,  and 
needed  standards  at  these  nuclear  facilities; 
and 

(3)  there  will  continue  to  be  a  requirement 
for  an  assured  source  of  critical  nuclear  ma- 
terials as  long  as  the  United  States  contin- 
ues to  rely  on  nuclear  weapons  for  national 
security. 

(b)  The  purpose  of  this  title  is  to  establish 
a  Defense  Nuclear  Safety  Board  that  will 
help  to  ensure  the  protection  of  public 
health  and  safety  in  activities  at  Depart- 
ment of  Energy  nuclear  facilities  by— 

(1)  reviewing  and  evaluating  the  imple- 
menUtion  of  health  and  safety  standards, 
as  well  as  applicable  Department  of  Energy 
Orders  at  each  nuclear  facility; 

(2)  conducting  independent  investigations 
of  the  safety  of  operations  at  Department 
of  Energy  nuclear  facilities; 

(3)  recommending  to  the  Department  of 
Energy  improvements  in  its  nuclear  facili- 
ties, operations,  and  health  and  safety 
standards,  including  suggestions  for  areas  of 
needed  research;  and 

(4)  informing  the  Congress  of  its  findings 
and  recommendations. 

ESTABLISHMENT  OF  DEFENSE  NUCLEAR  SAFETY 
BOARD 

Sec.  203.  (a)(1)  The  Atomic  Energy  Act  of 
1954  (68  Stat.  919;  42  U.S.C.  2011  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

■CHAPTER  21.  NUCLEAR  SAFETY 
BOARD 
•Sec.  311.  Establishment.— (a)  There  is 
established  as  an  independent  establish- 
ment in  the  executive  branch  a  Defense  Nu- 
clear Safety  Board  (hereafter  in  this  chap- 
ter referred  to  as  the  Board"). 

•■(b)(1)  The  Board  shall  be  composed  of  5 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  among  respected  experts  in 
the  field  of  nuclear  safety  with  a  demon- 
strated competence  and  knowledge  relevant 
to  the  independent  investigative  and  over- 
sight functions  of  the  Board.  No  more  than 
3  members  of  the  Board  shall  be  of  the 
same  political  party.  Not  later  than  90  days 
after  the  date  of  the  enactment  of  the  De- 
fense Nuclear  Safety  Board  Oversight  Act 
of  1987.  the  President  shall  submit  such 
nominations  for  appointment  to  the  Board. 
•'(2)  Any  vacancy  in  the  membership  of 
the  Board  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

■•(3)  No  member  of  the  Board  may  have 
any  significant  financial  relationship  with 
the  Department  of  Energy  or  with  any  firm, 
company,  corporation,  or  other  entity  en- 
gaged in  activities  under  contract  with  the 
Department  of  Energy. 

••(c)(1)  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  designated  by  the 
President.  The  Chairman  and  Vice  Chair- 
man and  other  Board  members  may  be  reap- 
pointed to  such  offices. 

••(2)  The  Chairman  shall  be  the  chief  ex- 
ecutive officer  of  the  Board  and.  subject  to 
such  policies  as  the  Board  may  establish, 
shall  exercise  the  functions  of  the  Board 
with  respect  to— 

'•(A)  the  appointment  and  supervision  of 
employees  of  the  Board; 


"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board;  and 
"(C)  the  use  and  expenditure  of  funds. 
The  Chairman  may  delegate  any  of  the 
functions  under  this  paragraph  to  any  other 
member  or  to  any  appropriate  officer  of  the 
Board. 

"(3)  The  Vice  Chairman  shall  act  as 
Chairman  in  the  event  of  the  absence  or  in- 
capacity of  the  Chairman  or  in  case  of  a  va- 
cancy in  the  office  of  Chairman. 

"(d)(1)  Except  as  provided  under  para- 
graph (2),  the  members  of  the  Board  shall 
serve  for  terms  of  6  years.  Members  of  the 
Board  may  be  reappointed. 
"(2)  Of  the  members  first  appointed— 
"(A)  one  shall  be  appointed  for  a  term  of  2 
years; 

•'(B)  two  shall  be  appointed  for  a  term  of  4 
years;  and 

"(C)  two  shall  be  appointed  for  a  term  of  6 
years, 

as  designated  by  the  President  at  the  time 
of  appointment. 

••(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office. 

••(4)  Any  member  of  the  Board  may  be  re- 
moved by  the  I»resident  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office. 

■•(e)  Three  members  of  the  Board  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

•■(f)  The  Board  may,  for  the  purpose  of 
performing  its  responsibilities  under  this 
chapter- 
ed) employ  such  personnel  as  It  considers 
necessary  to  perform  administrative,  cleri- 
cal, technical,  and  other  duties,  but  not 
more  than  the  equivalent  of  100  full-time 
employees; 

"(2)  procure  the  temporary  and  Intermit- 
tent services  of  experts  and  consultants  to 
the  extent  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable;  and 

•■(3)  prescribe  regulations  to  carry  out  the 
responsibilities  of  the  Board  under  this 
chapter. 

•Sec.  312.  Functions  and  Powers  of  the 
Board;  Responsibilities  of  the  Secretary 
OF  Energy.— (a)  The  Board  shall  have  the 
following  functions  and  powers: 

"(I)  The  Board  shall  review  and  evaluate 
the  Implementation  of  the  health  and 
safety  standards  of  the  Department  of 
Energy,  Including  all  applicable  Department 
of  Energy  Orders,  at  each  Department  of 
Energy  nuclear  facility.  The  Board  shall 
recommend  to  the  Secretary  of  Energy 
those  specific  measures  that  should  be 
adopted  to  ensure  that  public  health  and 
safety  are  adequately  protected  at  Depart- 
ment of  Energy  nuclear  facilities.  The 
Board  shall  recommend  necessary  changes 
in  the  content  and  implementation  of  such 
Orders,  and  recommend  matters  on  which 
research  or  additional  research  is  needed. 

"(2XA)  The  Board  shall  investigate  actual 
or  potential  nuclear  Incidents,  if  any,  at  a 
Department  of  Energy  nuclear  facility. 

•■(B)  The  purpose  of  any  Board  investiga- 
tion under  subparagraph  (A)  shall  be— 

"(I)  to  determine  whether  the  Secretary  of 
Energy  is  adequately  Implementing  the 
health  and  safety  standards  of  the  Depart- 
ment of  Energy.  Including  all  applicable  De- 
partment of  Energy  Orders,  at  Department 
of  Energy  nuclear  facilities; 


■•(ii)  to  ascertain  Information  concerning 
the  circumstances  of  any  actual  or  potential 
nuclear  incident,  and  its  implications  for 
public  health  and  safety; 

'•(iii)  to  determine  whether  such  actual  or 
potential  nuclear  incident  is  related  to  other 
actual  or  potential  nuclear  Incidents  at 
other  Department  of  Energy  nuclear  facili- 
ties; and 

••(Iv)  to  provide  to  the  Secretary  of  Energy 
such  recommendations  for  changes  In  De- 
partment of  Energy  Orders  and  safety  regu- 
lations and  requirements,  and  such  recom- 
mendations relating  to  research  needs,  as 
may  be  prudent  or  necessary. 

••(3)  The  Board  shall  have  access  to  and 
may  systematically  analyze  design  and  oper- 
ational data.  Including  safety  analysis  re- 
ports, from  any  Department  of  Energy  nu- 
clear facility. 

••(4)  The  Board  may  conduct  special  stud- 
ies pertaining  to  safety  at  any  Department 
of  Energy  nuclear  facility. 

•■(5)  The  Board  may  evaluate  Information 
received  from  the  scientific  and  Industrial 
communities,  and  from  the  interested 
public,  with  respect  to— 

•■(A)  actual  or  potential  nuclear  Incidents 
at  any  Etepartment  of  Energy  nuclear  facili- 
ty; or 

'•(B)  suggestions  for  specific  measures  to 
Improve  health  and  safety  standards,  the 
Implementation  of  health  and  safety  stand- 
ards, or  research  relating  to  health  and 
safety  standards  at  Department  of  Energy 
nuclear  facilities. 

••(6)(A)  The  Board  shall  recommend  to 
the  Secretary  of  Energy  those  specific  meas- 
ures that  should  be  adopted  to  reduce  sub- 
stantially the  likelihood  that  actual  or  po- 
tential nuclear  incidents  which  would  ad- 
versely affect  public  health  or  safety  will 
occur  at  any  Department  of  Energy  nuclear 
facility.  In  making  Its  recommendations 
pursuant  to  this  section  the  Board  shall 
consider  the  technical  and  economic  feasi- 
bility of  Implementing  the  recommended 
measures. 

•(B)  If  the  Secretary  of  Energy  deter- 
mines that  any  action  recommended  by  the 
Board  or  any  action  proposed  to  be  taken  by 
the  Secretary  in  response  to  the  Board's  rec- 
ommendation might  affect  the  ability  of  the 
Department  of  Energy  to  meet  the  annual 
nuclear  weapons  stockpile  requirements  es- 
tablished pursuant  to  section  91  of  this  Act, 
the  Secretary  shall  inform  the  President, 
the  Secretary  of  Defense,  and  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  such  recommendation  and  his  determina- 
tion and  shall  consult  with  the  Secretary  of 
Defense  on  such  action. 

•'(7)(A)  The  Board  may  establish  report- 
ing requirements  which  shall  be  binding 
upon  the  Secretary  of  Energy. 

"(B)  The  Information  which  the  Board 
may  require  to  be  reported  under  this  para- 
graph may  Include  any  materials  designated 
as  classified  material  pursuant  to  any  other 
provision  of  this  Act,  or  any  materials  desig- 
nated as  safeguards  information  and  pro- 
tected from  disclosure  under  section  147  or 
148  of  this  Act. 

"(C)  The  Board  may,  for  the  purpose  of 
carrying  out  its  responsibilities  under  this 
chapter  use  any  facility,  contractor,  or  em- 
ployee of  any  other  department  or  agency 
of  the  Federal  Government  with  the  con- 
sent of  and  under  appropriate  support  ar- 
rangements with  the  head  of  such  depart- 
ment or  agency  and,  in  the  case  of  a  con- 
tractor, with  the  consent  of  the  contractor. 
"(D)  The  Secretary  of  Energy  shall  fully 
cooperate  with  the  Board  and  provide  the 


Board  with  ready  access  to  such  facilities, 
personnel,  and  Information  as  the  Board 
considers  necessary  to  carry  out  Its  responsi- 
bilities under  this  chapter.  Each  contractor 
operating  a  Department  of  Energy  nuclear 
facility  under  a  contract  awarded  by  the 
Secretary  shall,  to  the  extent  provided  In 
such  contract  or  otherwise  with  the  contrac- 
tor's consent,  fully  cooperate  with  the 
Board  and  provide  the  Board  with  ready 
access  to  such  facilities,  personnel,  and  In- 
formation of  the  contractor  as  the  Board 
considers  necessary  to  carry  out  its  responsi- 
bilities under  this  chapter. 

"(E)  The  Secretary  of  Energy  may  deny 
access  to  Information  provided  to  the  Board 
to  any  person  who — 

"(1)  has  not  been  granted  an  appropriate 
security  clearance  or  access  authorization 
by  the  Secretary  of  Energy;  or 

"(ID  does  not  need  such  access  in  connec- 
tion with  the  duties  of  such  person. 

"(8)  Before  beginning  construction  of  a 
new  Department  of  Energy  nuclear  facility 
the  Secretary  of  Energy  shall  give  the 
Board  the  opportunity  to  review  the  design 
of  such  facility  and  to  recommend  to  the 
Secretary,  within  a  reasonable  time,  such 
modifications  of  the  design  as  the  Board 
considers  necessary  to  ensure  adequate  pro- 
tection of  public  health  and  safety.  During 
the  construction  of  any  such  facility,  the 
Secretary  shall  give  the  Board  the  opportu- 
nity periodically  to  review  and  monitor  the 
construction  and  to  submit  to  the  Secretary, 
within  a  reasonable  time,  such  recommenda- 
tions relating  to  the  construction  of  that  fa- 
cility as  the  Board  considers  necessary  to 
ensure  adequate  protection  of  public  health 
and  safety. 

"(bKl)  The  Board  or.  on  the  authorization 
of  the  Board,  any  member  thereof,  may,  for 
the  purpose  of  carrying  out  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  and  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of 
such  evidence  as  the  Board  or  an  authorized 
member  may  find  advisable. 

"(2)(A)  Subpoenas  may  be  issued  only 
under  the  signature  of  the  Chairman  or  any 
member  of  the  Board  designated  by  him 
and  shall  be  served  by  any  person  designat- 
ed by  the  Chairman  or  any  member.  The  at- 
tendance of  witnesses  and  the  production  of 
evidence  may  be  required  from  any  place  in 
the  United  States  at  any  designated  place  of 
hearing  in  the  United  States. 

"(B)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

"(C)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  in  obedience  to 
any  subpoena  duly  Issued  under  the  author- 
ity of  this  paragraph  shall  be  fined  not 
more  than  $500.  or  imprisoned  for  not  more 
than  6  months,  or  both.  Upon  certification 
by  the  Chairman  of  the  Board  of  the  facts 
concerning  any  willful  disobedience  by  any 
person  to  the  United  States  Attorney  for 
any  judicial  district  in  which  the  person  re- 
sides or  is  found,  the  United  States  Attor- 
ney may  proceed  by  Information  for  the 
prosecution  of  the  person  for  the  offense. 

"Sec.  313.  Board  Recommendations.— (a) 
Subject  to  subsection  (h).  the  Board  shall 
make  all  recommendations  submitted  to  the 
Secretary  of  Energy  by  the  Board  under 
this  chapter  avaUable  to  the  public  In  the 
Department  of  Energy's  regional  public 
reading  rooms  and  shall  publish  In  the  Fed- 
eral Register  such  recommendations  and  a 
request  for  the  submission  of  public  com- 
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ments  on  such  recommendations  to  the 
Board.  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  such 
notice  in  which  to  submit  comments,  data, 
views,  or  arguments  to  the  Board  concern- 


required  by  subsection  (a),  shall  transmit 
that  recommendation  to  the  President,  the 
Secretary  of  Defense,  and  the  Committees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  the  House  of  Representa- 


regulatlons  issued  by  the  Secretary  of 
Energy  under  sections  147  and  148  of  this 
Act  to  prohibit  dissemination  of  certain  in- 
formation. 

"Sec.    314.    Reports.— (a)(1)    The    Board 
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"(Da  production  facility  or  utilization  fa- 
cility under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy,  but  does  not  In- 
clude any  facility  or  activity  covered  by  Ex- 
ecutive Order  numbered  12344.  dated  Febru- 


tlon  203  of  this  Act)  and  shall  remain  avail- 
able until  expended. 

TITLE  III— APPLICATION  OP  OSHA  AND 
NIOSH  TO  DOE  NUCLEAR  FACILITIES 
Sec.  301.  (a)  Congress  finds  that— 


(II)  mechanisms  and  processes  for  enforce- 
ment. Including  the  right  of  entry  for  unan- 
nounced    Inspections     without     probable 

C&USC* 

(III)  receipt  of  complaints  from  Individuals 
and  protection  of  the  individuals  from  retrt- 
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ments  on  such  recommendations  to  the 
Board.  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  such 
notice  in  which  to  submit  comments,  data, 
views,  or  arguments  to  the  Board  concern- 
ing the  recommendations. 

"(bKl)  The  Secretary  of  Energy  shall 
transmit  to  the  Board,  in  writing,  a  state- 
ment as  to  whether  he  accepts  or  rejects,  in 
whole  or  in  part,  the  recommendations  sub- 
mitted to  him  by  the  Board  under  this  sec- 
tion, a  description  of  the  actions  to  be  taken 
in  response  to  the  recommendations,  and 
his  views  on  such  recommendations.  The 
Secretary  of  Energy  shall  transmit  his  re- 
sponse to  the  Board  within  45  days  after  the 
date  of  the  publication,  under  subsection 
(a),  of  the  notice  with  respect  to  such  rec- 
ominendations  or  within  such  additional 
period,  not  to  exceed  45  days,  as  the  Board 
may  grant. 

"(2)  At  the  same  time  as  the  Secretary  of 
Energy  transmits  his  response  to  the  Board 
under  paragraph  <1),  the  Secretary,  subject 
to  subsection  (h),  shaU  publish  such  re- 
sponse, together  with  a  request  for  public 
conunent  on  his  response,  in  the  Federal 
Register. 

"(3)  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  the  Sec- 
retary of  Energy's  response  in  which  to 
submit  comments,  data,  views,  or  arguments 
to  the  Board  concerning  the  recommenda- 
tions. 

"(4)  The  Board  may  hold  hearings  for  the 
purpose  of  obtaining  public  comments  on  its 
recommendations  and  the  Secretary  of  En- 
ergy's response. 

■•(c)  The  Board  shall  furnish  the  Secre- 
tary of  Energy  with  copies  of  all  comments, 
data,  views,  and  arguments  submitted  to  it 
under  subsection  (a)  or  (b). 

"(d)  If  the  Secretary  of  Energy,  in  a  re- 
sponse under  subsection  (bKl),  rejects  any 
recommendation  made  by  the  Board  under 
section  312(a)(6)(A),  the  Board  shall  either 
reaffirm  its  original  recommendation  or 
make  a  revised  recomniendation  and  shall 
notify  the  Secretary  of  its  action.  Within  30 
days  after  receiving  the  notice  of  the 
Board's  action  under  this  subsection,  the 
Secretary  shall  consider  the  Board's  action 
and  make  a  final  decision  whether  to  imple- 
ment all  or  part  of  the  Board's  recommen- 
dations. Subject  to  subsection  (h),  the  Sec- 
retary shall  publish  the  final  decision  and 
the  reasoning  for  such  decision  in  the  Fed- 
eral Register  and  shall  transmit  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report,  in  writing,  containing 
that  decision  and  reasoning. 

"(e)  The  Secretary  of  Energy  shall  pre- 
pare a  plan  for  the  implementation  of  each 
recommendation  submitted  by  the  Board 
under  section  312(a)(6)(A)  that  is  accepted 
by  the  Secretary.  The  Secretary  shall  trans- 
mit the  implementation  plan  to  the  Board 
within  90  days  after  the  date  of  the  publica- 
tion of  the  Secretary's  final  decision  on 
such  recommendation  in  the  Federal  Regis- 
ter. The  Board  may  extend,  by  not  more 
than  45  days,  the  time  for  the  Secretary  to 
transmit  the  plan.  The  Secretary  may  im- 
plement any  such  recommendation  before, 
on,  or  after  the  date  on  which  the  Secretary 
transmits  the  implementation  plan  to  the 
Board  under  this  subsection. 

"(f)  In  any  case  in  which  the  Board  deter- 
mines that  a  recommendation  submitted  to 
the  Secretary  of  Energy  under  section 
312(a)(6KA)  relates  to  an  imminent  or 
severe  threat  to  public  health  and  safety 
the  Board,  in  addition  to  taking  the  actions 


required  by  subsection  (a),  shall  transmit 
that  recommendation  to  the  President,  the 
Secretary  of  Defense,  and  the  Conunittees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives at  the  same  time  that  the  Board  trans- 
mits the  recommendation  to  the  Secretary 
of  Energy.  If  the  Secretary  of  Energy  re- 
jects the  recommendation  after  considering 
the  Board's  action  on  the  recommendation 
under  subsection  (d),  then,  notwithstanding 
that  subsection,  the  Secretary  shall  submit 
the  recommendation  to  the  President.  The 
President  shall  review  the  Secretary  of  En- 
ergy's response  to  the  recommendation,  the 
Board's  action  on  such  response,  and  the 
Secretary's  determination  under  subsection 
(d)  and  shall  make  the  final  decision  con- 
cerning acceptance  or  rejection  of  the  rec- 
ommendation. 

'(g)(1))  Subject  to  paragraphs  (2)  and  (3), 
not  later  than  one  year  after  the  date  on 
which  the  Secretary  of  Energy  receives  a 
reconunendation  from  the  Board  under  sec- 
tion 312(a)(6)(A).  the  Secretary  shall  imple- 
ment that  recommendation  if  accepted  by 

"(2)  If  the  Secretary  of  Energy  determines 
that  the  implementation  of  a  reconmienda- 
tion  referred  to  in  paragraph  (1)  is  impracti- 
cable because  of  budgetary  considerations, 
the  Secretary  shall  submit  to  the  President 
a  report  containing  the  recommendation 
and  the  Secretary's  determination.  The 
President  shall  determine  whether  to  re- 
quest Congress  to  appropriate  funds  for  the 
implementation  of  the  recommendation.  If 
the  President  does  not  provide  for  the  im- 
plementation of  such  recommendation  in 
the  next  budget  submitted  to  Congress 
under  section  1105(a)  of  title  31,  United 
States  Code,  after  the  date  on  which  the 
President  receives  the  report  from  the  Sec- 
retary and,  before  the  date  of  the  submis- 
sion of  such  budget  to  Congress,  has  not 
submitted  a  request  to  Congress  for  the  ap- 
propriation of  funds  for  the  implementation 
of  such  recommendation  for  any  fiscal  year 
ending  before  the  fiscal  year  for  which  such 
budget  is  submitted,  the  President  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
the  House  of  Representatives  a  report  con- 
taining the  reconmiendation  and  a  discus- 
sion of  the  budgetary  consequences,  safety 
consequences,  national  security  conse- 
quences, and  other  implications  of  imple- 
menting or  not  implementing  the  recom- 
mendation. 

"(3)  If  the  Secretary  of  Energy  determines 
that  the  implementation  of  a  recommenda- 
tion referred  to  in  paragraph  (1)  would 
affect  the  Secretary's  ability  to  meet  the 
annual  nuclear  weapons  stockpile  require- 
ments established  pursuant  to  section  91  of 
this  Act.  the  Secretary  shall  submit  to  the 
President  a  report  containing  the  recom- 
mendation and  the  Secretary's  determina- 
tion. The  President,  in  consultation  with 
the  Secretaries  of  Defense  and  of  Energy, 
shall  review  the  determination  of  the  Secre- 
tary of  Energy.  If  the  President  determines 
that,  for  reasons  of  national  security,  the 
recommendation  should  not  be  implement- 
ed, the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  recom- 
mendation and  a  discussion  of  the  reasons 
for  his  determination. 

•(h)  Notwithstanding  any  other  provision 
of  this  section,  the  requirements  to  make  in- 
formation available  to  the  public  under  this 
section  shall  be  subject  to  the  orders  and 


regulations  issued  by  the  Secretary  of 
Energy  under  sections  147  and  148  of  this 
Act  to  prohibit  dissemination  of  certain  In- 
formation. 

"Sec.  314.  Reports.— (a)(1)  The  Board 
shall  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives  each 
year,  at  the  same  time  that  the  President 
submits  the  budget  to  Congress  pursuant  to 
section  1105(a)  of  title  31,  United  States 
Code,  a  written  report  concerning  its  activi- 
ties under  this  chapter,  including  all  recom- 
mendations made  by  the  Board,  during  the 
year  preceding  the  year  in  which  the  report 
is  submitted.  The  Board  may  also  issue  peri- 
odic unclassified  reports  on  matters  within 
the  Board's  responsibilities. 

■•(2)  The  annual  report  imder  paragraph 
(1)  shall  include  an  assessment  of— 

■•(A)  the  improvements  in  the  safety  of 
the  Department  of  Energy  nuclear  facilities 
during  the  period  covered  by  the  report; 

•(B)  the  improvements  in  the  safety  of 
the  Department  of  Energy  nuclear  facilities 
resulting  from  actions  taken  by  the  Board 
or  taken  on  the  basis  of  the  activities  of  the 
Board;  and 

"(C)  the  outstanding  safety  problems.  If 
any,  within  or  in  the  operation  of  the  De- 
partment of  Energy's  nuclear  facilities. 

"(b)  The  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  each  year,  at  the  same  time 
that  the  President  submits  the  budget  to 
Congress  pursuant  to  section  1105(a)  of  title 
31,  United  SUtes  Code,  a  written  report 
concerning  the  activities  of  the  Department 
of  Energy  under  this  chapter  during  the 
year  preceding  the  year  in  which  the  report 
is  submitted. 

'Sec.  315.  Assistance  From  Certkiv  Agen- 
cies OP  the  Federal  Government.— (a)  With 
the  consent  of  and  under  appropriate  sup- 
port arrangements  with  the  Nuclear  Regu- 
latory Commission,  the  Board  may  obtain 
the  advice  and  recommendations  of  the 
staff  of  the  Commission  on  matters  relating 
to  the  Board's  responsibilities  and  may 
obtain  the  advice  and  recommendations  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards on  such  matters. 

•'(b)  The  Director  of  the  Naval  Nuclear 
Propulsion  Program  may  provide  to  the 
Board  assistance  and  advice  on  matters  re- 
lating to  the  Board's  responsibilities. 

•Sec.  316.  Assistance  From  Organiza- 
tions Outside  the  Federal  Government.— 
The  Board  may  enter  into  an  agreement 
with  the  National  Research  Council  of  the 
National  Academy  of  Sciences  or  any  other 
appropriate  group  or  organization  of  ex- 
perts outside  the  Federal  Government 
chosen  by  the  Board  to  evaluate  and  inter- 
pret the  differences  between  Nuclear  Regu- 
latory Commission  regulations  and  Depart- 
ment of  Energy  Orders  governing  nuclear 
facilities,  including  the  implications  for 
public  health  and  safety.  The  agreement 
should  provide  for  the  council,  group,  or  or- 
ganization to  transmit  to  the  Board  any  rec- 
ommendation for  issuance  of  a  new  safety 
standard  by  the  Department  of  Energy  or 
for  amendment  of  a  Department  of  Energy 
safety  standard  as  such  council,  group,  or 
organization  considers  appropriate. 

•'Sec.  317.  Judicial  Review.— Chapter  7  of 
title  5,  United  SUtes  Code,  shall  apply  to 
activities  of  the  Board  under  this  chapter. 

"Sec.  318.  Definition.— As  used  in  this 
chapter,  the  term  'Department  of  Energy 
nuclear  facility'  means— 
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"<!)  a  production  facility  or  utilization  fa- 
cility under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy,  but  does  not  In- 
clude any  facility  or  activity  covered  by  Ex- 
ecutive Order  numbered  12344,  dated  Febru- 
ary 1  1982,  pertaining  to  the  Naval  nuclear 
propulsion  program,  or  facilities  or  activities 
Involved  with  the  testing  or  transportation 
of  nuclear  explosives  or  nuclear  material; 

"(2)  a  nuclear  waste  storage  facUlty  under 
the  control  or  jurisdiction  of  the  Secretary 
of  Energy  but  does  not  include  a  facUity  de- 
veloped pursuant  to  the  Nuclear  Waste 
Policy  Act  of  1982  (96  Stat.  2201;  42  U.S.C. 
10101  et  seq.)  and  licensed  by  the  Nuclear 
Regulatory  Commission. 

•Sec.  319.  TERMiNATioN.-(a)  The  Board 
shall  terminate  upon  the  expiration  of  the 
6-year  period  beginning  on  the  date  of  the 
enactment  of  the  Defense  Nuclear  Safety 
Board  Oversight  Act  of  1987. 

"(b)  This  chapter  shall  not  be  effective 
after  the  date  on  which  the  Board  termi- 
nates under  subsection  (a).". 

(2)  The  table  of  contents  at  the  beginning 
of  the  Atomic  Energy  Act  of  1954  is  amend- 
ed by  adding  at  the  end  the  following: 

"Chapter  21— Defense  Nuclear  Safety 
Board 


tlon  203  of  this  Act)  and  shall  remain  avail- 
able until  expended. 

TITLE  III— APPUCATION  OF  OSHA  AND 
NIOSH  TO  DOE  NUCLEAR  FACILITIES 
Sec.  301.  (a)  Congress  finds  that— 

(1)  worker  health  and  safety  at  Depart- 
ment of  Energy  nuclear  facilities  could  be 
made  substantially  safer  by  applying  the 
standards  developed  by  experts  In  the  field 
of  occupational  health  and  safety; 

(2)  the  Secretary  of  Labor  has  a  long- 
standing responsibility  for  the  health  and 
safety  of  workers  (Including  the  enforce- 
ment of  occupational  health  and  safety 
standards  and  other  protective  labor  stand- 
ard programs)  and  could  provide  substantial 
assistance  In  developing,  improving,  and  en- 
forcing the  standards  at  Department  of 
Energy  nuclear  facilities;  and 

(3)  the  Secretary  of  Health  and  Human 
Services  has  a  continuing  responsibility  for 
evaluating  health  and  safety  needs  related 
to  radiation  and  toxic  substances  standards 
and  could  provide  substantial  assistance  in 
improving  and  enforcing  the  standards  at 
Department  of  Energy  nuclear  facilities. 

(b)  The  purpose  of  this  title  is  to  Improve 
and  enforce  standards  for  employee  health 
and  safety  at  Department  of  Energy  nuclear 
facilities 


"Sec.  311.  Establishment. 
■Sec.  312.  Functions    and    powers    of    the 
Board;   responsibilities  of  the 
SecreUry  of  Energy. 
"Sec.  313.  Board  recommendations. 
•Sec.  314.  ReporU. 
•Sec.  315.  Assistance  from  certam  agencies 

of  the  Federal  Government. 
•Sec   316.  Assistance  by  organizations  out- 
side the  Federal  Government. 
"Sec.  317.  Judicial  review. 
•Sec.  318.  Definition. 
•'Sec.  319.  Termination.". 

(b)  The  fifth  annual  report  submitted  by 
the  Defense  Nuclear  Safety  Board  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  under 
section  314  of  the  Atomic  Energy  Act  of 
1954  (as  added  by  subsection  (a))  shall  in- 
clude— .  ^       ... 

(1)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  Board's  ac- 
tivities are  believed  to  meet  the  objectives  of 
the  Congress  In  estabUshlng  the  Board; 

(2)  recommendations  for  continuation, 
termination,  or  modification  of  the  Board's 
functions  and  programs.  Including  recom- 
mendations for  transition  to  some  other  in- 
dependent oversight  arrangement  if  it  is  ad- 
visable; and  . 

(3)  recommendations  for  appropriate  tran- 
sition requirements  in  the  event  that  modi- 
fications are  recommended. 

SALARY  level  FOR  BOARD  MEMBERS 

Sec    204.  Section  5314  of  title  5,  United 
States  Code,  Is  amended  by  inserting  after 
"Members,    Nuclear    Regulatory    Commis- 
sion." the  following: 
•Members.  Defense  Nuclear  Safety  Board.". 

TRANSFER 

Sec  205.  The  Secretary  of  Energy  shall 
transfer  to  the  Nuclear  Safety  Board  estab- 
lished by  section  311  of  the  Atomic  Energy 
Act  of  1954  (as  added  by  section  203  of  this 
Act)  $7,000,000  to  be  derived  from  funds  ap- 
propriated or  otherwise  available  to  the  De- 
partment of  Energy  for  fiscal  year  1988. 
The  amount  transferred  under  this  section 
shall  be  avaUable  to  such  board  to  carry  out 
its  responsibilities  under  chapter  21  of  the 
Atomic  Energy  Act  of  1954  (as  added  by  sec- 


APPUCATION  OF  OSHA  TO  DOE  NUCLEAR 
FACILITIES 


Sec  302.  (a)  Section  4(b)(1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U  S.C.  653(b)(1))  is  amended— 

(1)  by  striking  out  ••Nothing"  and  msert- 
Ing  in  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B).  nothing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  this  Act  shall  apply  with  re- 
spect to  employment  performed  in— 

•'(I)  a  production  facility  or  utilization  fa- 
cility (as  defined  In  section  11  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2014))  under 
the  control  or  jurisdiction  of  the  Secretary 

of  Energy;  .  .   /^o 

'•(II)  a  facility  subject  to  such  Act  (42 
U.S.C.  2011  et  seq.)  under  the  control  or  ju- 
risdiction of  the  Secretary  of  Energy;  and 

••(HI)  a  waste  storage  facility  under  the 
control  of  or  jurisdiction  of  the  Secretary  of 

••(11)  'This  subparagraph  shall  not  apply  to 
a  facility  or  activity  covered  under  Execu- 
tive Order  12344  (42  U.S.C.  7158  note).". 

(b)(1)  All  regulations  and  standards  relat- 
ing to  occupational  health  and  safety  appli- 
cable to  Department  of  Energy  nuclear  fa- 
cilities described  in  section  4(b)(l)(B)(i)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (as  amended  by  subsection  (a))  that  are 
in  effect  on  the  date  of  enactment  of  this 
Act  shall  remain  in  effect  until  superseded 
by  regulations  and  standards  promulgated 
by  the  Secretary  of  Labor  in  accordance 
with  paragraph  (2). 

(2)  The  Secretary  of  Labor  shall  promul- 
gate specific  regulations  to  govern  the  appli- 
cation of  such  Act  to  such  Department  of 
Energy  nuclear  facilities.  The  regulations 
shall  Include—  ^       ,  . 

(A)  the  occupational  health  and  safety 
standards  to  be  applied  to  such  facilities; 

(B)  the  manner  and  process  for  enforce- 
ment of  the  standards,  which  shall  mclude 
provisions  for — 

(i)  the  safeguarding  of  information,  con- 
sistent with  the  needs  of  employees  of  the 
Occupational  Safety  and  Health  Admmis- 
tratlon; 


(ID  mechanisms  and  processes  for  enforce- 
ment. Including  the  right  of  entry  for  unan- 
nounced    Inspections     without     probable 

C&USC 

(ill)  receipt  of  complaints  from  Individuals 
and  protection  of  the  individuals  from  retri- 
bution for  making  the  complaints; 

(iv)  procedures  for  inspection  at  such  fa- 
cilities not  less  than  once  each  year,  and 

(V)  such  other  regulations  as  are  necessary 
to  carry  out  this  title  and  the  amendment* 
made  by  this  title. 

PERFORMANCE  OF  NIOSH  FUNCTIONS  AT  DOE 
NUCnXAK  FACILITIES 

Sec  303.  Section  22  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
671)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Director  and  the  Insti- 
tute shall  perform  functions  authorized  by 
this  Act  at  Department  of  Energy  nuclear 
facilities  described  In  section  4(b)(l)(B)(i). 

"(2)  The  Institute  shall  conduct  hazard 
evaluations  at  such  facilities,  including  ion- 
izing radiation  evaluations.". 

COOPERATION  WITH  INSPECTIONS  AND 
INVESTIGATIONS 

Sec  304.  Section  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
657)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

•'(h)(1)  Except  as  provided  In  paragraph 
(2),  the  Secretary  of  Energy  and  each  con- 
tractor operating  a  nuclear  faculty  de- 
scribed In  section  4(b)(1)  shall— 

••(A)  cooperate  with  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  in  the  conduct  of  an  inspec- 
tion or  Investigation  under  this  Act  at  such 
facility;  ^         . , 

•'(B)  grant  access  to  such  faculty  to  enable 
the  conduct  of  such  inspection  or  Investiga- 
tion; and 

••(C)  provide  all  Information  that  is  neces- 
sary to  conduct  such  inspection  or  investiga- 

••(2)  To  protect  the  confidentiality  of  in- 
formation, the  Secretary  of  Energy  may 
deny  access  to  any  person  who— 

"(A)  has  not  been  granted  a  security  clear- 
ance or  access  authorization  by  the  Secre- 
tary; or 

"(B)  does  not  require  such  access  in  con- 
nection with  the  duties  of  such  person  to 
enforce  this  Act.". 


TITLE  IV-RADIATION  STUDY 
ADVISORY  BOARD  ACT  OF  1987 

SHORT  TITLE 

Sec  401.  This  title  may  be  cited  as  the 
•Radiation  Study  Advisory  Board  Act  of 
1987". 

FINDINGS 

Sec.  402.  The  Congress  makes  the  foUow- 

ing  findings:  ,     .  j      ♦v.^w. 

(1)  After  many  years  of  study  there 
remain  unresolved  questions  about  the 
health  effects  of  radiation  exposure  from 
many  sources.  Including  nuclear  weapons 
manufacturing  and  testing,  nuclear  reac- 
tors, radioactive  wastes,  and  the  medical 
uses  of  nuclear  materials. 

(2)  Radiation-caused  Injury  and  disease. 
Including  cancer,  birth  defects,  and  genetic 
damage,  must  be  further  examined  and 
better  understood. 

(3)  Public  health  authorities  must  be  able 
to  direct  research  efforts  on  the  health  ef- 
fects of  radiation  so  that  effective  means  of 
protecting  the  public  against  dangerous  ex- 
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posure  to  radiation  can  be  developed  and 
achieved. 

(4)  The  Secretary  of  Energy  is  primarily 
responsible  for  the  production  of  nuclear 
nnntpria.l.<;  and  nuclear  weaoons.  In  addition. 


McCLURE  AMENDMENT  NO.  1678 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (H.R.  1414)  supra;  as 
follows: 


the  Interior  of  the  United  States  in 
New  Mexico;  and 

S.  2162.  a  bill  to  provide  for  the  es- 
tablishment  of   the   Zuni-Cibola   Na- 
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mittee  on  Water  Resources.  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 


COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Por- 


Agent,  as  well  as  the  distinguished 
service  award  from  the  National 
County  Agents  Association.  He  was 
named  Georgia  Adult  Educator  of  the 
Year  in  1980,  and  received  the  Nation- 
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posure  to  radiation  can  be  developed  and 
achieved. 

(4)  The  Secretary  of  Energy  is  prlmarUy 
responsible  for  the  production  of  nuclear 
materials  and  nuclear  weapons.  In  addition, 
the  Secretary  Is  required  to  study  the 
health  impact  of  activities  of  the  Depart- 
ment of  Energy.  These  dual  responsibilities 
have  the  potential  to  create  public  concern 
as  to  the  integrity  and  value  of  the  health 
studies  conducted  by  the  Secretary  of 
Energy. 

ADVISORY  BOARD 

Sec.  403.  (a)(1)  To  advise  and  assist  the 
Secretary  of  Energy  in  conducting  studies  of 
the  effects  of  radiation  under  section  103  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5813),  and  any  other  law,  the  Secre- 
tary of  Health  and  Human  Services  shall  es- 
tablish an  advisory  board  known  as  the  Ra- 
diation Research  Board  (hereafter  referred 
to  as  the  "Board"). 

(2>(A)  The  Board  shall  consist  of  8  mem- 
bers appointed  by  the  Secretary  of  Health 
and  Human  Services,  1  member  appointed 
by  the  Secretary  of  Energy,  and  2  members 
appointed  by  the  Secretary  of  Labor.  The 
Secretary  of  Health  and  Human  Services 
shall  make  appointments  to  the  Board  so 
that  the  membership  of  the  Board  includes 
individuals  who  are  expert  in  the  health  ef- 
fects of  radiation,  epidemiology,  or  toxicol- 
ogy, and  public  health  officials  who  are  con- 
cerned with  such  health  effects. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  consult  with  the  Director  of 
the  Centers  for  Disease  Control,  the  Direc- 
tor for  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  the  Director  of 
the  National  Cancer  Institute,  the  Director 
of  the  Center  for  Devices  and  Radiological 
Health,  the  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences,  and 
others  in  formulating  the  membership  of 
the  Board. 

(b)(1)  Prior  to  any  authorization  or  ex- 
penditure of  funds  In  an  amount  greater 
than  $250,000  by  the  Secretary  of  Energy 
for  studies  of  the  health  effects  of  radi- 
ation, the  Secretary  of  Energy  shall  provide 
the  Board  with  all  proposals  concerning 
such  studies. 

(2)  The  Board  shall  review  the  proposals 
provided  under  paragraph  ( 1 )  and  make  ap- 
propriate reconmiendations  to  the  Secretary 
of  Energy  in  writing  if  the  Board  believes 
the  proposal  should  be  modified  or  not 
funded. 

(3)  The  Secretary  of  Energy  shall  periodi- 
cally report  to  the  Congress  concerning  the 
implementation  of  the  recommendations  of 
the  Board.  Such  reports  shall  include  specif- 
ic reasons  for  each  decision  by  the  Secretary 
not  to  implement  a  recommendation  made 
by  the  Board. 

(4)  The  Board  shall  annually  review  the 
studies  conducted  pursuant  to  this  title,  and 
advise  the  Secretary  of  Energy  as  to  the 
suggested  scope  and  direction  of  future 
studies  needed. 

(5)  The  Secretary  of  Energy,  with  the  as- 
sistance of  the  Board,  shall— 

(A)  insure  that  all  studies  undertaken 
under  this  title  shall  be  subject  to  peer 
review;  and 

(B)  promulgate  guidelines  for  the  provi- 
sion of  data  from  such  studies  to  qualified 
researchers  who  are  not  associated  with  the 
Department  of  Energy  in  order  to  imple- 
ment subparagraph  (A). 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  provide  such  funds,  facilities, 
and  staff  as  are  necessary  for  the  Board. 


McCLURE  AMENDMENT  NO.  1678 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (H.R.  1414)  supra;  as 
follows: 

On  page  7,  line  5,  strike  the  date  "1997" 
and  insert  the  date  "2017". 

On  page  7,  line  16,  strike  the  date  "1999" 
and  insert  the  date  "2017". 

On  page  30,  line  18  and  19,  strike  "and  the 
Secretary  shall  submit  to  the  Congress  by 
August  1,  1993,  detailed  reports";  and  insert 
"shall  submit  to  the  Congress  by  August  1, 
2013,  and  the  Secretary  shall  submit  to  the 
Congress  by  August  1,  1997,  and  every  ten 
years  thereafter,  detailed  reports"; 

On  page  19,  line  9,  strike  "1997"  and  insert 
in  Ueu  thereof  "2017". 


BREAUX  AMENDMENT  NO.  1679 

Mr.  BREAUX  proposed  an  amend- 
ment to  the  amendment  No.  1678  to 
the  bill  (H.R.  1414)  supra:  as  follows: 

In  lieu  of  McClure  Amendment  substitute 
the  following: 

On  page  7.  line  5,  strike  the  date  "1997" 
and  insert  the  date  "2007". 

On  page  7,  line  16,  strike  the  date  "1999" 
and  insert  the  date  "2007". 

On  page  30.  line  18  and  19,  strike  "and  the 
Secretary  shall  submit  to  the  Congress  by 
August  1,  1993,  detailed  reports";  and  insert 
"and  the  Secretary  shall  submit  to  the  Con- 
gress by  August  1,  1993,  and  by  August  1, 
2003,  detailed  reports"; 

On  page  19,  line  9,  strike  "  1997"  and  insert 
in  lieu  thereof  "2007". 


the  interior  of  the  United  States  in 
New  Mexico;  and 

S.  2162,  a  bill  to  provide  for  the  es- 
tablishment of  the  Zuni-Cibola  Na- 
tional Historical  Park  in  the  State  of 
New  Mexico,  and  for  other  purposes. 

Furthermore,  the  hearing  is  now 
scheduled  to  begin  at  1  p.m..  and  that 
portion  of  the  hearing  regarding  S. 
2162  will  be  a  joint  hearing  with  the 
Select  Committee  on  Indian  Affairs. 

If  you  have  any  questions,  please 
feel  free  to  contact  Beth  Norcross,  of 
the  committee  staff,  at  224-7933. 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  PORD.  Mr.  President,  I  wish  to 
announce  that  at  the  hearing  the 
Committee  on  Rules  and  Administra- 
tion will  be  holding  on  Wednesday. 
March  30.  1988,  in  SR-301,  Russell 
Senate  Office  Building,  the  committee 
will  be  receiving  testimony  on  S.  2061, 
rather  than  S.  1888,  as  previously  an- 
nounced. S.  2061  was  introduced  by 
Senator  Cranston  and  would  establish 
national  standards  for  voter  registra- 
tion for  elections  for  Federal  office, 
and  for  other  purposes. 

Individuals  and  organizations  inter- 
ested in  testifying  or  submitting  a 
statement  for  the  hearing  record  are 
requested  to  contact  Jack  Sousa,  chief 
counsel  of  the  Rules  Committee,  on 
202-224-5648. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
KESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  hearing  on  March  24,  before 
the  Subcommittee  on  Public  Lands. 
National  Parks  and  Forests,  will  in- 
clude two  additional  measures. 

The  two  additional  measures  to  be 
considered  at  the  hearing  are: 

S.  2157.  a  bill  to  authorize  three  fea- 
sibility studies  to  be  conducted  in  New 
Mexico  dealing  with  the  San  Gabriel 
Historic  Landmark,  the  significance  of 
the  Los  Luceros  Hacienda,  and  the  es- 
tablishment of  an  interpretive  center 
to  highlight  the  first  colonization  of 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Thursday. 
March  17.  1988,  to  conduct  oversight 
hearings  on  whether  legislation  should 
be  adopted  that  would  require  corpo- 
rate issuers  to  have  a  one  share/one 
vote  standard  in  order  to  be  listed  on 
the  national  exchanges. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  17,  1988,  to  hold  hearings  on 
the  reauthorization  of  the  National 
Railroad  Passenger  Corporation 
[Amtrak]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  17,  1988,  to  receive  testimony 
concerning  S.  1508.  a  bill  to  withdraw 
and  reserve  for  the  Department  of  the 
Air  Force  certain  Federal  lands  within 
Lincoln  County.  NV.  and  for  other 
purposes;  S.  1570.  a  bill  to  withdraw 
and  reserve  for  the  Department  of  the 
Navy  certain  Federal  lands  within 
Inyo,  Kem.  San  Bernardino,  and  Im- 
perial Counties.  CA.  and  for  other  pur- 
poses; and  H.R.  1548,  a  bill  to  with- 
draw certain  Federal  lands  in  the 
State  of  California  for  military  pur- 
poses, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION,  AND  INFRASTRUCTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
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mittee  on  Water  Resources,  Transpor- 
tation, and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  17, 
to  conduct  a  hearing  on  the  Water  Re- 
sources Act  of  1988  and  related  issues. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTIOM 

Mr  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Constitution  of  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  March  17.  1988.  to  hold 
a  hearing  on  Senate  Joint  Resolution 
21  Senate  Joint  Resolution  130. 
Senate  Joint  Resolution  166.  campaign 

f  insuicG 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST.  MONOPOLIES 
AND  BUSINESS  RIGHTS 

Mr  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Antitrust.  Monopolies  and 
Business  Rights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  17.  1988.  to  hold  a  hearing  on 
competitive  issues  in  the  cable  televi- 
sion industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  17.  1988. 
in  open  session  to  receive  testimony  in 
review  of  the  amended  fiscal  year  1989 
defense  authorization  request  and  the 
5-year  defense  plan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  March  17. 
1988.  in  open  session  to  receive  testi- 
mony on  manpower  requirements  for 
the  total  force  in  review  of  the  fiscal 
year  1989  Department  of  Defense  au- 
thorization request.      ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
March  17.  1988,  to  consider  matters  re- 
lating to  the  October  19  market  break. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TAL  DUVALL'S  SERVICE  TO 
GEORGIA 


COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  17.  1988.  to  hold  a  hearing  on 
legislation  needed  to  implement  the 
United  States-Canada  free  trade  agree- 

"^The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


•  Mr.  FOWLER.  Mr.  President,  Tal 
Duvail  is  retiring  after  a  lifetime  de- 
voted to  service  to  the  people  of  Geor- 
gia. 

During  his  career  with  the  Georgia 
Cooperative  Extension  Service,  Duvail 
worked  to  remedy  the  disparities  m 
economic  development  throughout  our 
State,  and  to  focus  efforts  on  the  rural 
counties  that  are  not  sharing  m  the 
prosperity  of  our  metropolitan  cen- 
ters. 

I  thank  him  for  his  long-range 
vision,  and  his  comprehension  of  the 
strength  of  our  State  and  our  Nation 
in  all  its  dimension.  That  strength  in- 
cludes a  strong  rural  economy  that 
can  support  a  stable  agricultural  base. 
It  includes  a  recognition  that  the  abili- 
ty to  feed  ourselves,  to  clothe  our- 
selves and  to  provide  the  raw  materi- 
als with  which  we  build  and  fashion 
our  society,  are  essential  elements  of 
our  national  security. 

Mr.  Duvail  directed  the  Georgia 
2000  study  that  pinpointed  the  areas 
in  which  we  need  to  work  to  extend 
the  promise  of  our  great  SUte,  and 
this  great  country,  to  all  its  citizens. 
As  the  respected  head  of  the  extension 
service,  he  worked  to  promote  econom- 
ic development  and  bring  new  industry 
into  our  State. 

These  efforts  show  a  commitment 
derived    from    years    of    involvement 
with  people  literally  throughout  the 
State  of  Georgia.  A  native  of  Greens- 
boro  GA.  educated  at  the  University 
of    Georgia.    Tal    Duvail    began    his 
career  with  the  extension  service  31 
years  ago  as  assistant  county  agent  in 
Carroll  County.  He  followed  that  with 
service   as   county   agent   for   Clarke 
County,  district  agent  for  northeast 
Georgia,  district  agent  for  northwest 
Georgia,  and  assistant  director  of  field 
operations  throughout  the  State.  He 
rose    through   the    ranks   to   become 
State  director  10  years  ago.  and  served 
in  that  position  with  distinction. 

Mr  Duvail  has  served  as  the  chair- 
man of  tha  Athens-Clarke  County 
Planning  Commission,  and  as  a 
member  of  the  board  of  deacons  of  the 
Athens  First  Baptist  Church. 

He  has  won  the  Governor's  Conser- 
vation Award  for  Outstanding  County 


Agent,  as  well  as  the  distinguished 
service  award  from  the  National 
County  Agents  Association.  He  was 
named  Georgia  Adult  Educator  of  the 
Year  in  1980,  and  received  the  Nation- 
al Distinguished  Service  Ruby  Award 
from  Epsilon  Sigma  Pi  in  1984. 

Mr.  Duvail  was  named  this  year's 
Progressive  Farmer  Man  of  the  Year.  I 
can  think  of  no  more  appropriate  trib- 
ute to  a  man  who  has  fought  for  a  prc)- 
gressive  vision  for  his  State,  and  dedi- 
cated his  career  to  the  advancement  of 
its  people.  I  speak  for  all  those  Geor- 
gians when  I  say  we  are  grateful  for 
the  many  fine  years  of  service  Tal 
Duvail  has  given  us. 

I  extend  my  sincerest  congratula- 
tions to  Tal.  his  wife  Carole  and  their 
family,  for  his  successful  career  in 
public  service.  And  I  wish  them  all  the 
best  for  the  future.* 


SAFETY  THROUGH  SONGS 
•  Mr.  McCAIN.  Mr.  President,  it  has 
been  said  that  our  children  are  our 
future.  I  fully  agree  with  this,  and  I 
would  like  to  recognize  today  a  pro- 
gram that  I  feel  is  an  important  in- 
vestment in  that  future. 

The      program.      called       "Safety 
Through    Songs."    originated    in    my 
State  of  Arizona.  As  it  often  seems 
with  successful  programs,  Mr.  Presi- 
dent, this  was  a  grassroots  effort.  An 
enterprising    Mesa    housewife.    Jams 
Prall.   believed   that   young   chUdren 
needed  to  be  educated  about  common, 
everyday  situations  that  could  threat- 
en their  safety.  She  approached  the 
Mesa-Chandler-Tempe  Board  of  Real- 
tors with  her  idea.  These  public-spirit- 
ed   citizens,    to    their    great    credit, 
agreed  with  her  that  young  children 
are  too  often  the  victims  of  prevent- 
able accidents  or  crime.  The  board  de- 
cided to  conduct  a  program  that  would 
educate  kindergarten  and  first  grade 
children  about  the  causes  of  common 
accidents  and  crimes  so  they  would  be 
less  likely  to  become  victims. 

This  local  board  of  realtors,  1  ol  Z6 
such  boards  in  Arizona,  enlisted  the 
support  of  the  Arizona  Association  of 
Realtors,  and  an  idea  became  a  reality. 
Using    an    illustrated   songbook    pre- 
pared by  Mrs.  Prall  and  her  graphic 
artist  husband  Kenneth,  the  associa- 
tion prepared  educational  kits  about 
some  of  the  safety  hazards  young  clul- 
dren  most  frequently  encounter.  The 
association  worked  with  the  Arizona 
Department  of  Education,  which  as- 
sists in  distributing  the  kits,  and  the 
Arizona  Department  of  Public  Safety, 
which  conducts  a  statewide  crime  pre- 
vention program  for  schoolchildren. 

The  program  was  introduced  m  the 
Mesa.  Tempe.  and  Chandler  school 
districts  in  1981.  The  basic  educational 
kit  was  then,  and  is  today,  an  enter- 
taining, easy-to-understand  record  and 
combination  coloring  book/song  book 
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Lauren    from    Mahoon's    apartment    and 
taken  her  to  Jordan. 

Mahoon  then  hired  a  firm  of  former  Army 
commandos  to  rescue  her  daughter.  Lauren 
Mohammed  All  Bayyan. 


"Kathy  gives  us  all  hope."  said  Planells. 
whose  son.  Huey,  4.  is  one  of  22  Jordanian- 
American  children  still  living  In  Jordan  with 
Jordanian  fathers  in  defiance  of  U.S.  court 
custody  orders. 


ST.  PATRICK'S  DAY 
•  Mr.  SIMON.  Mr.  President,  St.  Pat- 
rick's Day  should  be  a  time  to  cele- 
brate and  honor  our  friendship  with 
the  oeoDle  of  Ireland  and  the  contri- 
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for  each  child.  The  songbooks  and 
records,  supplemented  by  filmstrips 
and  videotapes,  teach  the  children 
about  crosswalk  rules  and  safety, 
proper  seat  belt  use,  the  danger  of  get- 
ting in  cars  with  strangers,  bicycle 
safety,  water  safety,  and  the  danger  of 
poisons.  The  messages  encourage  the 
children  to  follow  safety  rules  "at 
home,  outside,  or  at  school." 

The  program  was,  to  no  one's  sur- 
prise, an  immediate  success.  In  1982,  it 
was  expanded  statewide,  as  the  re- 
maining 22  boards  of  realtors  in  Arizo- 
na began  sponsoring  the  program 
within  their  school  districts. 

But  I  believe  there  is  another,  more 
telling  statistic  that  underscores  the 
dramatic  success  of  this  program,  Mr. 
President.  That  statistic  is  that,  today, 
the  program  is  used  not  only  through- 
out Arizona,  but  in  at  least  7,500  ele- 
mentary schools  in  42  of  this  Nation's 
50  States.  An  estimated  1.1  million 
children  have  participated  in  the  pro- 
gram at  school.  In  addition,  realtors 
boards  in  the  remaining  States,  and  in 
Canada,  are  working  with  the  Arizona 
Association  of  Realtors  to  introduce 
the  program  to  their  schools. 

There  are  two  additional  points  I 
would  like  to  make  about  this  pro- 
gram, Mr.  President. 

First,  the  program  is  conducted  en- 
tirely without  public  funds.  All  pro- 
gram costs,  from  producing  to  distrib- 
uting the  materials,  are  borne  by 
either  the  State  realtors  associations, 
or  by  individual  boards  of  realtors. 
The  materials  are  free  to  the  schools. 

Second,  this  effort  also  has  second- 
ary benefits.  When  the  children  take 
the  safety  information  home,  their 
siblings  are  also  exposed  to  it.  I  don't 
doubt  for  a  second  that,  in  many  in- 
stances, the  information  also  makes 
many  parents  consciously  aware,  per- 
haps for  the  first  time,  of  everyday 
safety  hazards  they  and  their  children 
face. 

Mr.  President,  I  am  very  proud  of 
the  Pralls  and  the  Arizona  Association 
of  Realtors  and  their  member  boards. 
This  dedicated  group  of  private  citi- 
zens, working  hand  in  glove  with 
equaUy  dedicated  professionals  in 
State  education  departments  and 
public  safety  agencies,  has  made  the 
"Safety  Through  Songs"  Program  one 
of  the  most  successful,  far-reaching 
child  safety  efforts  in  the  Nation.  As  a 
Senator,  I  commend  them  all  for 
caring  enough  about  our  children  to 
sponsor  a  program  that  will  help  them 
grow  up  safely  and  become  important 
contributors  to  our  Nation's  future.  As 
a  father,  I  would  like  to  extend  to 
them,  from  me  and  from  all  parents 
with  small  children,  a  heartfelt  thank 
you  for  a  job  well  done.* 


2142)  Mrith  Senator  Inoxtye  to  establish 
a  temporary  National  Mars  Commis- 
sion. This  Commission  would  establish 
the  strategy  for  a  series  of  joint 
United  States/Soviet  manned  and  un- 
maimed  space  missions  to  the  planet 
Mars.  This  bill  is  identical  to  House 
bill  H.R.  3858  introduced  by  Mr.  Tor- 
RiCELLi  on  Jsmuary  25,  1988. 

The  National  Aeronautics  and  Space 
Administration  needs  a  set  of  clear 
goals  for  the  next  century.  Several 
studies  have  concluded  that  a  manned 
mission  to  Mars  would  be  a  worthy 
goal  over  the  next  few  decades,  to  re- 
establish NASA's  role  in  science  and 
space  exploration. 

In  April  of  1987.  the  United  States 
and  the  Soviet  Union  signed  an  agree- 
ment regarding  cooperation  in  space. 
Currently  both  nations  have  plans  for 
exploring  Mars.  The  Soviet  Union 
Phobos  mission  will  launch  two  space 
probes  to  study  a  Mars  moon.  Soviet 
plans  also  call  for  a  possible  1994 
launch  to  test  the  surface  and  atmos- 
phere of  Mars  as  a  prelude  to  a 
manned  landing.  NASA  also  has  plans 
for  a  Mars  observer  to  be  launched  in 
1992  to  map  possible  landing  sites. 

We  could  each  go  our  separate  ways, 
duplicating  much  of  the  effort  to  ex- 
plore outer  space.  Or  we  could  com- 
bine forces,  utilizing  the  best  of  both 
country's  scientific  and  engineering  ca- 
pabilities. For  example,  we  might  ex- 
ploit the  current  Soviet  advantage  in 
space  launch  capacity  and  long-term 
habitation  in  space,  and  the  United 
States  achievements  in  large  boosters 
and  remote  sensing  devices  for  un- 
manned exploratory  missions.  The 
cost  to  both  nations  could  be  reduced 
substantially  by  joining  together. 

A  series  of  joint  American/Soviet 
Mars  missions  could  further  improve 
relations,  building  on  the  momentum 
generated  by  recent  summit  meetings 
and  by  the  INF  Treaty.  Working  to- 
gether on  space  exploration  could  help 
establish  relationships  that  make  en- 
during peace  possible. 

Joint  space  missions  are  not  without 
risk,  however.  We  must  assure  our- 
selves that  technology  critical  to  our 
national  defense  is  not  compromised. 
We  hope  for  the  best  in  future  rela- 
tions but  should  prepare  for  the  worst: 
We  must  be  able  to  carry  on  alone 
should  international  relations  sour 
after  the  joint  program  begins. 

The  National  Mars  Commission 
would  be  responsible  for  developing 
the  strategy  to  protect  our  national  in- 
terests while  maximizing  the  economic 
and  political  benefits  of  a  joint  pro- 
gram.* 


NATIONAL  MARS  COMMISSION 

•  Mr.    HARKIN.    Mr.    President,    on 
March  4,  1988,  I  introduced  a  bill  (S. 


ONE     RESPONSE     TO     INTERNA- 
TIONAL CHILD  ABDUCTION 

•  Mr.  SIMON.  Mr.  President,  the 
ordeal  of  losing  a  child  to  the  noncus- 
todial parent  who  then  flees  the 
United  States  is  a  terrible  one.  In  the 


99th  Congress,  the  Senate  gave  its 
advice  and  consent  to  the  ratification 
of  the  Hague  Convention  Treaty,  an 
international  agreement  that  member 
nations  would  discourage  parental  kid- 
naping by  respecting  another  nation's 
court  orders  on  chUd  custody.  Current- 
ly, S.  1347,  my  legislation  to  imple- 
ment the  Hague  Convention,  is  pend- 
ing in  the  Judiciary  Committee. 

We  can  offer  hope  to  desperate  par- 
ents who  lose  their  children  abroad  in 
violation  of  our  laws  and  international 
law.  Just  this  past  Saturday,  the 
Philadelphia  Inquirer  described  the 
case  of  a  7-year-old  girl  named  Lauren 
who  was  taken  away  from  her  moth- 
er's apartment  in  Dallas  and  abducted 
to  Jordan. 

Lauren's  mother,  according  to  the 
article,  hired  a  group  of  former  Army 
commandos,  "soldiers  of  fortune"  if 
you  will,  to  rescue  her  daughter.  The 
seizure  was  successful  but  came  at  the 
price  of  putting  many  people  in 
danger,  including  Lauren.  Extra  legal 
efforts  of  this  kind  can  lead  to  retalia- 
tion both  in  other  countries  and  here 
at  home. 

We  must  provide  Lauren's  mother, 
and  those  like  her  in  such  a  desperate 
situation,  a  much  better  alternative.  It 
is  estimated  that  there  are  at  least  22 
cases  of  American  children  living  with 
their  fathers  in  violation  of  U.S.  court 
custody  orders  in  Jordan  alone  and 
over  1,000  cases  worldwide. 

The  Hague  Convention  Treaty  will 
enable  member  nations  to  responsibly 
deal  with  these  difficult  situations  and 
protect  the  integrity  and  vitality  of 
court  custody  decisions  on  foreign 
shores.  S.  1347,  the  International 
Child  Abduction  Act,  will  alleviate  the 
need  for  other  parents  to  take  such 
drastic  action.  I  urge  its  quick  passage. 

I  ask  that  the  article  appearing  in 
the  Philadelphia  Inquirer  entitled  "A 
Mother  Teams  With  Commandos  to 
Retrieve  a  Child,"  may  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  Philadelphia  Inquirer.  Mar.  12, 
19881 

A  Mother  Teams  with  Commandos  to 
Retrieve  a  Child 

(By  Prank  Greve) 

Washington.— It  began  and  ended  with 
the  abduction  of  a  girl  named  Lauren. 

In  between,  a  team  of  retired  U.S.  Army 
commandos  engineered  the  seizure  of  a 
school  bus  the  child  was  on  in  Jordan,  a 
bold  mother  carried  off  her  daughter,  a 
border  was  crossed  to  safety,  and  somebody 
sent  roses. 

Today,  the  mother  is  in  hiding  with  her  7- 
year-old.  The  commandos  who  rescued  the 
child  deny  they  had  anything  to  do  with  it. 
And  the  State  Department  is  sheepishly 
fielding  protests  from  Jordan  about  what 
was,  at  bottom,  an  international  custody  dis- 
pute. 

Kathy  Mahoon  of  Dallas  wanted  to  bring 
her  daughter  home.  In  September,  violating 
a  court  order  granting  custody  of  the  girl  to 
Mahoon.  her  former  husband  had  abducted 


Lauren    from    Mahoon's    apartment    and 
taken  her  to  Jordan. 

Mahoon  then  hired  a  firm  of  former  Army 
commandos  to  rescue  her  daughter.  Lauren 
Mohammed  All  Bayyan. 

The  rescue  attempt  began  at  8:30  a.m. 
Jan.  28  in  the  town  of  Jerash,  north  of 
Amman,  according  to  sources  cloae  to  the 
participants. 

J.D.  Roberts,  a  one-time  Army  Delta 
Porce  hostage  rescue  specialist,  hailed  and 
stopped  a  school  bus  by  waiving  a  note  in 
Arabic  that  he  could  not  read. 

While  Roberts  pinned  the  shocked  driver 
to  his  seat,  the  mother  embraced  her  child 
and  swept  her  off  the  bus,  smacking  a 
teacher  who  tried  to  block  their  escape. 

They  fled  in  a  white  Datsun.  At  the  King 
Hussein  Bridge,  a  border  crossing  to  the  Is- 
raeli-occupied Gaza  strip,  the  Datsun  was 
stopped  by  Jordanian  authorities. 

But  it  held  only  a  Jordanian  driver.  Min- 
utes before,  the  fleeing  entourage  had 
switched  cars  and  escaped  into  the  Gaza 
strip. 

When  Lauren  and  her  mother  threw  open 
the  door  to  their  hotel  room  in  Israel,  a  bou- 
quet of  red  roses  sat  on  a  bedside  table, 
source  unknown. 

Two  hours  after  seizing  Lauren,  Mahoon 
called  Lauren's  Jordanian  father  from  Tel 
Aviv,  according  to  authorities  in  Amman. 
The  father's  family  Initially  planned  a  coun- 
terseizure,  but  police  in  Jerash  cooled  their 
ardor. 

The  successful,  bloodless  coup  has  pro- 
voked crowing  in  the  small  conununity  of 
soldiers  of  fortune,  but  has  left  the  U.S.  Em- 
bassy in  Amman  awash  in  embarrassment. 
Officials  there,  tipped  off  in  advance,  ini- 
tially threatened  to  turn  the  commandos 
over  to  Jordanian  authorities.  Because  they 
did  not,  Jordanian  authorities  are  upset. 

"We  do  have  responsibility  not  to  assist 
Americans  in  breaking  local  laws,"  said 
Dorma  Sherman  of  the  State  Department. 

Corporate  Training  Unlimited,  a  firm  in 
Payetteville,  N.C.,  specializing  in  "hostage 
rescue  training."  according  to  a  brochure, 
plotted  and  carried  out  the  seizure  for  ex- 
penses and  a  hefty,  undisclosed  fee,  well- 
placed  sources  said. 

The  company  consists  entirely  of  "Delta 
Porce  and  Special  Operations  qualified  per- 
sonnel," its  brochure  states.  Its  founders 
left  the  military  in  1983  amid  allegations 
that  they  had  claimed  expenses  from  both 
the  State  Department,  and  the  Army  for 
guarding  VIPs  at  U.S.  embassies  in  Central 
America. 

State  Department  investigators  now  want 
to  know  whether  credentials  issued  to  the 
company's  founders  while  in  the  military 
were  used  in  the  Jordanian  incident. 

"I  can't  help  you.  It  wasn't  us,"  company 
president  Donald  Peeney  said  in  a  telephone 
interview. 

Three  sources  close  to  the  company  dis- 
agreed. They  said  Peeney  and  two  other 
former  Delta  Porce  persormel,  identified  as 
J.D.  Roberts  and  Jim  Hatfield,  spent  nearly 
a  month  in  Jordan  and  Israel  before  execut- 
ing their  plan. 

Its  essence  was  to  detain  the  bus  unarmed, 
using  Mahoon  to  reassure  her  daughter  and 
impress  anyone  inclined  to  resist  that  they 
meant  the  daughter  no  harm.  Mahoon  flew 
to  the  Middle  East  three  days  before  the 
school-bus  assualt. 

"Kathy  called  me  after  Christmas  and 
said  she  was  going  underground."  said  Holly 
Planells,  an  Albany,  N.Y.,  reporter  for 
United  Press  International,  in  a  telephone 
interview.  "She  said  she  was  going  to  Jordan 
to  get  Lauren  out." 


"Kathy  gives  us  all  hope,"  said  Planells, 
whose  son,  Huey,  4,  is  one  of  22  Jordanian- 
American  children  still  living  in  Jordan  with 
Jordanian  fathers  in  defiance  of  U.S.  court 
custody  orders. 

Planells  heads  American  Children  Held 
Hostage,  a  support  and  lobbying  group  for 
parents  of  more  than  1,000  chUdren  caught 
in  international  custody  disputes. 

"I  know  the  SUte  Department  and  the 
Jordanians  say  we're  throwing  international 
law  out  the  window,"  Planells  said,  "but  I 
say  Kathy  corrected  a  wrong." 

Planells  said  she  had  urged  Mahoon  to  do 
what  she  has  done  herself:  copyright  her 
story  and  seU  movie  rights.  "I  have  a  movie 
contract  signed  and  everything."  Planells 
said.  "It  just  needs  an  ending."* 


ST.  PATRICKS  DAY 


VIETNAM  WOMEN'S  MEMORIAL 
PROJECT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation.  Intro- 
duced by  my  distinguished  colleague. 
Senator  Durenberger,  authorizing  the 
Vietnam  Women's  Memorial  Project 
[VWMP]  to  establish  a  statue  of  a 
woman  Vietnam  veteran  on  the  site  of 
the  Vietnam  Veterans  Memorial  in 
Washington,  DC.  I  believe  this  statue 
would  appropriately  honor  the  many 
women  who  served  so  valiantly  and 
selflessly  in  the  Armed  Forces  during 
the  Vietnam  conflict.  I  am  pleased  to 
be  part  of  an  effort  to  recognize  and 
pay  tribute  to  these  dedicated  individ- 
uals. 

Erection  of  a  statue  in  honor  of 
women  Vietnam  veterans  has  received 
widespread  public  support.  The 
VWMP  project  has  been  endorsed  by 
virtually  every  major  veterans  organi- 
zation. In  addition.  Secretary  of  the 
Interior,  Donald  Hodel.  demonstrated 
his  support  for  the  project  by  recom- 
mending its  approval  to  the  Commis- 
sion of  Fine  Arts.  Unfortunately,  the 
Commission  ignored  the  Secretary's 
recommendation,  and  on  October  22, 
1987,  rejected  the  project. 

The  Commission's  decision  generat- 
ed a  swift  wave  of  public  protest,  fol- 
lowed by  the  introduction  of  legisla- 
tion in  the  House  and  the  Senate.  The 
bill  I  am  cosponsoring  today,  S.  2042, 
expresses  the  strong  sense  of  the 
Senate  that  the  statue  should  go  for- 
ward. In  addition,  S.  2042  establishes 
an  approval  process  in  which  the  Fine 
Arts  and  National  Capital  Planning 
Commissions  would  have  90  days  to 
approve  or  reject  the  statue.  If  this 
deadline  is  not  met,  it  would  be 
deemed  that  approval  is  given  for  con- 
struction of  the  statue. 

Mr.  President,  I  believe  we  owe  it  to 
the  women  who  served  in  Vietnam  to 
honor  their  dedication,  steadfastness, 
and  determination.  Construction  of 
the  VWMP  statue  would  be  a  fitting 
tribute  to  these  courageous  women. 

I  encourage  my  coUegues  who  have 
not  done  so  to  join  me  in  cosponsoring 
this  legislation,  and  I  urge  its  prompt 
consideration.* 


•  Mr.  SIMON.  Mr.  President,  St.  Pat- 
rick's Day  should  be  a  time  to  cele- 
brate and  honor  our  friendship  with 
the  people  of  Ireland  and  the  contri- 
butions made  by  Americans  of  Irish 
descent  in  all  areas  of  our  national 
life.  The  horror  we  witnessed  in  Bel- 
fast yesterday  reminds  us,  however, 
that  on  this  St.  Patrick's  Day  we  must 
rededicate  ourselves  to  the  cause  of 
peace,  justice,  and  reconciliation  for 
all  the  people  of  Ireland. 

I  joined  my  colleagues  in  both 
Houses  of  Congress  in  a  statement  by 
the  Friends  of  Ireland  mao-king  St. 
Patrick's  Day.  This  detailed  statement 
reviewed  developments  in  Northern 
Ireland  and  expressed  concern  with 
British  policies  and  actions  which  are 
at  variance  with  the  Anglo-Irish 
accord  and  which  depart  from  Great 
Britain's  traditions  of  equal  justice 
and  respect  for  the  law.  I  want  to 
repeat  my  concern  and  my  hope  that 
all  parties  involved  in  Northern  Ire- 
land will  act  in  good  faith  to  defuse 
tension  and  end  the  spiral  of  violence. 

The  recent  violence  could  undermine 
the  genuine  progress  which  has  been 
made  In  the  past  2Vi  years  on  fair  em- 
ployment, antidiscrimination,  and 
closer  ties  between  Northern  Ireland 
and  the  Irish  Republic.  On  this  St. 
Patrick's  Day,  it  Is  my  hope  that  a 
new,  peaceful  beginning  can  be  made 
by  all  the  people  of  Ireland.* 


A  TRIBUTE  TO  JACK  MCCARTHY 
UPON  HOSTING  HIS  40TH  ST. 
PATRICK'S  DAY  PARADE 
•  Mr.  D'AMATO.  Mr.  President,  there 
are  generations  of  New  York's  Irish- 
men who  would  not  dream  of  celebrat- 
ing a  St.  Patrick's  Day  without  a  toast 
to  Jack  McCarthy.  For  40  years  Jack's 
exciting  commentary  has  brought  the 
St.  Patrick's  Day  Parade  into  Ameri- 
ca's homes  with  a  rich  sense  of  the  cul- 
tural history  and  significance  of  the 
event.  It  is  this  dedication  to  such  a 
beloved  tradition  that  we  commend 
here  today. 

John  Joseph  McCarthy's  Irish-bom 
parents  instilled  in  him  a  love  for  their 
homeland,  a  love  that  is  shared  with 
us  every  year  through  his  warm-heart- 
ed commentary  of  the  parade.  This 
year  we  celebrate  with  him  his  40th 
year  covering  the  parade  for  WPEX 
television,  and  his  55th  in  the  broad- 
casting industry. 

In  high  school.  Jack  excelled  In 
track,  baseball  and  football;  he  en- 
rolled in  New  York  University  because 
they  had  the  best  football  team  in  the 
area:  and  55  years  ago  he  took  a  job  as 
a  page  at  the  National  Broadcasting 
Co.  [NBCl  because  he  heard  they  had 
the  best  baseball  team  in  the  corpo- 
rate league.  At  NBC,  his  love  and 
knowledge  of  sports  made  him  a  natu- 
ral choice  for  sportscaster;  at  the  age 


4346 

of  21  he  became  the  youngest  staff  an- 
nouncer at  the  network. 

Advancing  from  staff  armouncer  to  a 
boxing  blow-by-blow  sports  commenta- 
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progress.  Members  of  both  govern- 
ments have  met  together  on  a  regular 
basis  to  address  the  grievances  that  lie 
at  the  heart  of  the  unrest.  And  the 
ao-room(>nt     YitiR    hrniieht    about    im- 
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tance of  higher  education.  Unfortu- 
nately, the  cost  of  higher  education  in 
this  country  continues  to  soar;  giving 
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todos"— everyone's  friend— had  passed 
away.  Tom,  a  community  activist  and 
32-year  city  employee,  headed  the  op- 
erations department  of  the  city  of 
Tucson  since  its  inception  in  1972.  He 


his  Marine  service,  he  was  founder  of 
the  local  chapter  of  the  Marine  Corps 
League  and  served  as  its  conunandant 
at  one  time. 
A  list  of  Tom's  accomplishments,  im- 


on  his  behalf.  In  spite  of  their  efforts, 
combined  with  the  efforts  of  numer- 
ous public  officials,  on  December  4, 
1987,  Alexander  was  once  again  re- 
fused permission  to  emigrate  to  Israel. 
T  vitant  tr>  tAke  this  oDDortunity  to 
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of  21  he  became  the  youngest  staff  an- 
nouncer at  the  network. 

Advancing  from  staff  announcer  to  a 
boxing  blow-by-blow  sports  commenta- 
tor and  then  to  turf  armouncer  at 
horse  racing  events.  Jack's  resonant 
voice  became  familiar  to  New  York 
sports  fans.  Then  came  television.  In 
1948  Jack  became  the  first  telecaster 
for  the  infant  channel  11,  New  York's 
local  station  operated  by  the  New 
York  Daily  News. 

Ironically  enough  it  was  in  the  inter- 
est of  improving  the  baseball  broad- 
casts which  convinced  WPIX  execu- 
tives to  first  cover  the  St.  Patrick's 
Day  Parade  in  1949.  What  began  as  a 
45  minute  test  of  the  new  baseball 
cameras  ended  up  as  a  40-year-old  tra- 
dition. Assigned  to  do  color  commen- 
tary for  this  "test"  was  a  young  Jack 
McCarthy  who  spun  such  an  impres- 
sive "lore  of  the  leprechaun"  that  the 
WPIX  executives  decided  to  extend 
the  broadcast  to  5  hours.  Such  is  the 
beginning  of  his  full  career. 

Jack  McCarthy,  the  broadcaster,  the 
sports  enthusiast,  the  community  ac- 
tivist—the Irishman.  His  achievements 
and  efforts  on  behalf  of  the  Irish  com- 
munity; his  love  of  the  culture  and 
heritage;  his  never-ending  knowledge 
of  Irish  history,  literature  and  people 
ensure  his  place  in  our  history. 

We  commend  Jack  McCarthy  for 
sharing  with  us  his  depth  of  love  and 
appreciation  for  all  that  is  Celtic.  Erin 
go  bragh. 

Thank  you,  Mr.  President.* 
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ST.  PATRICK'S  DAY 
•  Mr.  PELL.  Mr.  President,  on  this  St. 
Patrick's  Day,  I  join  with  all  the 
Friends  of  Ireland  in  the  U.S.  Con- 
gress to  honor  the  people  of  Ireland 
and  renew  our  calls  for  peace  and  jus- 
tice in  Northern  Ireland.  The  United 
States  has  a  unique  relationship  with 
both  Ireland  and  Great  Britain.  Our 
Nation  has  become  the  new  home  for 
many  people  from  both  those  lands. 
These  bonds  endow  us  with  a  special 
responsibility  to  help  both  of  these 
friends  in  their  efforts  to  achieve  a 
lasting  peace. 

The  most  significant  step  toward 
peace  in  Northern  Ireland  has  been 
the  Anglo-Irish  Agreement  of  1985. 
That  agreement  remains  the  best  hope 
for  ending  the  violence  in  Northern 
Ireland.  Political  progress  cannot  be 
won  through  the  bullet  and  the  bomb. 
Yesterday's  barbaric  killings  at  the 
IRA  funeral  in  Belfast  reveal  the 
pointless  horror  of  violence.  Violence 
only  breeds  more  violence.  We  must 
find  a  way  to  break  that  vicious  cycle. 
I  therefore  commend  the  Irish  and  the 
British  Governments  for  their  deter- 
mination to  implement  the  agreement 
despite  opposition  from  extremists  on 
both  sides  in  Northern  Ireland. 

In  the  2  years  since  the  signing  of 
the  agreement,  there  has  been  some 


progress.  Members  of  both  govern- 
ments have  met  together  on  a  regular 
basis  to  address  the  grievances  that  lie 
at  the  heart  of  the  unrest.  And  the 
agreement  has  brought  about  im- 
provements in  housing,  voting  rights, 
and  law  enforcement  procedures  in 
Northern  Ireland. 

Despite  these  achievements,  there 
are  many  areas  which  require  in- 
creased attention.  The  absence  of  jury 
trials  combined  with  the  use  of  single 
judge  "diplock  courts"  continues  to 
foster  mistrust  and  alienation  in  the 
nationalist  community.  Like  many 
others.  I  am  also  disturbed  by  the 
recent  decision  not  to  proceed  with 
the  prosecution  of  the  crimes  revealed 
by  the  Stalker-Sampson  investigation 
of  the  shoot-to-kill  policy  employed  by 
British  security  forces  in  Northern 
Ireland.  The  continued  integrity  of 
the  judicial  system  requires  that  indi- 
viduals be  held  accountable  for  their 
actions.  That  is  why  I  also  share  the 
concern  of  others  over  the  decision  to 
return  a  British  soldier  convicted  of 
murder  to  active  duty  service  following 
his  early  release  from  prison.  Deci- 
sions such  as  these  lead  many  to  ques- 
tion the  fairness  of  other  decisions 
that  involve  Northern  Ireland. 

These  problems  leave  much  room  for 
progress.  But  certain  steps  are  already 
being  taken.  I  welcome  the  British 
Government's  proposed  legislation  to 
address  the  alarming  unemployment 
situation  among  Catholics  in  Northern 
Ireland  and  hope  it  will  be  quickly 
adopted  by  the  British  Parliament. 
Major  reforms  in  the  current  system 
are  essential  to  end  the  long  history  of 
job  discrimination. 

In  addition  to  these  long  overdue  re- 
forms, the  International  Fund  To  Pro- 
mote Economic  Recovery  is  a  source  of 
hope  in  Northern  Ireland.  I  have 
worked  hard  in  the  Foreign  Relations 
Committee  to  see  that  the  United 
States  makes  a  healthy  contribution 
to  the  Fund.  The  Fund  will  be  critical 
to  progress  in  the  years  ahead  and  de- 
serves broad  international  support. 

The  British  Government's  proposed 
legislation  and  the  projects  made  pos- 
sible by  the  Fund  are  cause  for  hope 
in  Northern  Ireland.  But  much  re- 
mains to  be  done.  The  vicious  cycle  of 
terror  must  be  broken.  We  must  build 
on  the  foundation  established  by  the 
Anglo-Irish  Agreement  to  achieve 
peace  and  reconciliation  in  Northern 
Ireland.  With  good  will  on  all  sides  we 
can  bring  together  all  the  people  of 
Ireland— North  and  South,  Catholic 
and  Protestant.  Let  us  unite  in  that 
effort  in  the  days  ahead.* 


THE  EDUCATION  SAVINGS  BOND 
ACT  OF  1987 

•  Mr.  KARNES.  Mr.  President,  I  rise 
today  to  announce  my  cosponsorship 
of  S.  1817,  the  Education  Savings 
Bond  Act  of  1987.  As  a  nation,  it  is  im- 


perative that  we  recognize  the  impor- 
tance of  higher  education.  Unfortu- 
nately, the  cost  of  higher  education  in 
this  country  continues  to  soar;  giving 
rise  to  a  situation  whereby  all  students 
who  wish  to  attend  college,  are  not 
able  to  do  so. 

Although  for  the  last  30  years  there 
has  been  a  commitment  between 
higher  education  institutions  and  the 
Government  to  expand  educational 
opportunities,  the  needs  of  many  stu- 
dents are  not  being  met. 

Originally,  the  Guaranteed  Student 
Loan  Program  was  tailored  to  assist 
middle-income  families  who  often  find 
it  difficult  to  meet  the  added  financial 
burdens  associated  with  the  cost  of  a 
college  education.  However,  today  we 
are  finding  it  is  increasingly  difficult 
for  middle-income  families  to  qualify 
for  the  programs  and  indeed  the  ma- 
jority of  the  GSL  Program  recipients 
are  from  lower  income  families.  Be- 
cause few  alternatives  exist,  children 
from  middle-income  families  are  limit- 
ed in  their  source  of  financial  assist- 
ance. 

Though  many  concepts  for  financing 
higher  education  are  being  proposed 
which  could  help  overcome  the 
present  situation,  most  are  costly  and 
difficult  to  administer.  However,  my 
research  has  convinced  me  that  S. 
1817  offers  an  effective  and  fiscally  re- 
sponsible way  of  giving  families  a  way 
to  plan  the  financing  of  higher  educa- 
tion. 

The  program  approaches  the  prob- 
lem from  an  age  old  perspective— one 
of  planning  and  saving.  Specifically, 
parents  would  invest  in  U.S.  savings 
bonds  for  the  purpose  of  ensuring  the 
future  of  their  childrens'  education. 

As  an  incentive,  interest  on  these 
bonds  would  remain  tax-free  provided 
they  are  applied  to  higher  education. 
Thus,  as  you  can  see  this  legislation 
will  not  only  promote  higher  educa- 
tion, but  it  will  also  encourage  citizens 
to  invest  in  the  Federal  Government. 

We  have  an  obligation  to  ensure 
that  every  child,  of  every  race,  creed, 
and  socio-economic  background  is  af- 
forded the  same  educational  opportu- 
nity. 

Mr.  President,  the  investment  our 
Nation  makes  in  education  now,  will 
directly  affect  our  future  position  in 
the  international  economy.  On  mat- 
ters of  education  we  must  recognize 
that  America's  competitive  position  in 
this  ever  changing  world  is  based  on 
the  skills  and  knowledge  of  our  people 
which  comes  not  by  chance,  through 
education.  This  legislation  will  help 
protect  that  investment  in  our 
future.* 


THE  DEATH  OF  TOM  PRICE 
•  Mr.  DeCONCINI.  Mr.  President,  the 
flags  flew  at  half  mast  on  February  4, 
in  Tucson.  Tom  Price,  "un  amigo  de 


todos"— everyone's  friend— had  passed 
away.  Tom,  a  community  activist  and 
32-year  city  employee,  headed  the  op- 
erations department  of  the  city  of 
Tucson  since  its  inception  in  1972.  He 
was  dignosed  with  leukemia  in  May 
1987  and  was  able  to  return  to  work  2 
months  later.  Everyone  knew  he  was 
ill,  yet  his  death  took  people  by  sur- 
prise, especially  for  someone  described 
as  "larger  than  life."  Released  from 
the  hospital  just  a  week  before  his 
death,  Tom  had  begun  to  drop  by  the 
office  to  see  how  things  were  going. 
He  was  only  57. 

He  was  bom  on  the  south  side  of 
Tucson  in  1930.  In  the  late  1940's  at 
Tucson  High  school,  Tom  joined  the 
Marine  Corps  Reserve,  a  popular  trend 
among  Tucson's  Hispanic  youth  at  the 
time.  When  Tom  was  just  2  months 
out  of  high  school,  the  Tucson  Marine 
Reserves  were  called  to  active  duty 
and  shipped  to  Korea  with  limited 
training— the  Reserve  unit  did  not  go 
through  boot  camp.  Tom  came  home  1 
year  later  with  five  battle  stars.  He 
served  with  distinction  and  valor  with 
the  1st  Marine  Division  at  Inchon, 
Chosin  Reservoir  and  the  first  and 
second  Chinese  spring  offenses. 

The  University  of  Arizona  was  next 
on  Tom's  agenda  and  he  attended  for 
4  years,  leaving  when  his  wife  Cathy 
gave  birth  to  their  first  child.  To  sup- 
port his  growing  family.  Tom  took  a 
part-time  job  with  the  city's  sanitation 
division.  By  1972  he  was  named  to 
head  the  department.  Tom  respected 
and  admired  his  employees  and  always 
treated  them  fairly  and  with  fondness. 
They  responded  in  kind. 

His  work  was  exemplary.  Former 
mayor  Lew  Murphy  remembered  Tom 
as  "probably  the  single  most  profes- 
sional, productive  administrator  in  the 
history  of  the  city."  When  Tom  advo- 
cated an  idea,  plan  or  project,  he  was 
hard  to  resist.  It  was  a  given  that  his 
motives  were  based  on  fairness  and 
benefit  to  the  community.  Others  re- 
called the  influence  he  had  through 
his  many  community  coiuiections. 
This  isn't  to  say  that  Tom  threw  his 
weight  around.  He  didn't  have  to  and 
anyway,  Tom  wasn't  that  type;  people 
were  just  naturally  drawn  to  this  qui- 
etly strong  man. 

And  he  was  drawn  to  people.  His 
record  of  community  service  is  out- 
standing. Tom  had  been  a  member  of 
the  board  of  directors  of  Tucson  Medi- 
cal Center  since  1977.  He  was  the 
board  chairman  in  1984-85  and  in  Jan- 
uary began  a  new  term  as  chairman. 
He  was  on  the  board  of  the  Casa  de  los 
Ninos  crisis  nursery  and  the  advisory 
board  of  station  KUAT.  At  various 
times.  Tom  was  president  of  many  or- 
ganizations, including  the  Palo  Verde 
Mental  Health  Foundation,  Tucson 
Festival  Society  and  the  Arizona  chap- 
ter of  the  American  Public  Works  As- 
sociation. He  was  a  board  member  of 
Una  Noche  Plateada.  Always  proud  of 


his  Marine  service,  he  was  founder  of 
the  local  chapter  of  the  Marine  Corps 
League  and  served  as  its  commandant 
at  one  time. 

A  list  of  Tom's  accomplishments,  im- 
pressive as  it  is,  cannot  by  itself  do  jus- 
tice   to    Tom's    remarkable    life    of 
achievement.     There     is     something 
more.   He  was  an  Important   helper, 
role  model  and  inspiration  to  many  in 
and  out  of  the  Hispanic  community. 
He  strove  to  Improve  people's  lives  and 
he  succeeded.  His  leadership  was  ex- 
traordinary, but  perhaps  more  impor- 
ant  was  his  willingness  to  serve  as 
mentor.  We  are  thankful  for  people 
such  as  Tom  who  dedicate  their  lives 
to  others.  I  feel  enriched  for  having 
known  and  worked  with  Tom.  Tucson 
celebrates    Tom's    life     and    deeply 
mourns  its  loss.  I  would  like  to  ex- 
press my  condolences  to  Tom's  wife 
Cathy;  his  son  Thomas  Jr.;  his  daugh- 
ters, Judith  Arm  Mundlin  and  Janice 
Mary  Price;  his  mother  Rose  Price; 
brothers  Arthur,  Marlin  and  William; 
and  his  aimt  Marilyn  Melendez.* 


ALEXANDER  YAMPOLSKY 
•  Mr.  SIMON.  Mr.  President,  today  is 
a  special  day.  Today,  the  people  from 
a  community  outside  of  Chicago,  IL, 
are  raising  their  voices  in  order  to 
fight  the  injustice  that  has  befallen  a 
single  man  in  the  Soviet  Union. 
Twenty  Senators  and  Representatives 
are  joining  these  dedicated  people  in 
their  efforts.  Today,  a  flurry  of  letters 
and  telegrams  are  being  sent  to  Gener- 
al Secretary  Mikhail  Gorbachev  and 
Ambassador  Yuriy  Dubinin  on  behalf 
of  Alexander  Yampolsky. 

Alexander  Yampolsky  lives  alone  in 
Leningrad.  He  no  longer  has  any  rela- 
tives in  the  Soviet  Union;  his  older 
brother  died  of  cancer  3  years  ago.  Nor 
does  he  have  any  relatives  lobbying 
the  Halls  of  Congress  or  the  Israeli 
Knesset  on  his  behalf.  He  is  not  a 
highly  visible  refusenik  who  has 
gained  international  attention.  In 
many  ways,  he  is  symbolic  of  the 
plight  of  most  of  the  thousands  of  re- 
fuseniks  who  struggle  on  in  relative 
anonymity. 

Alexander  first  applied  to  emigrate 
to  Israel  in  1972.  He  lost  his  job  as  an 
electronics  engineer  after  applying  for 
permission  to  leave  the  U.S.S.R.  He 
then  began  working  as  a  janitor  in  the 
Kirov  Sports  Stadium,  but  he  was 
forced  to  leave  prior  to  the  Moscow 
Olympics.  He  now  works  at  an  ice 
skating  rink  as  an  equipment  repair- 
man. Since  his  first  application,  Alex- 
ander has  repeatedly  been  denied  an 
exit  visa  on  the  unfounded  grounds 
that  he  was  exposed  to  secrets  in  his 
former  employment  as  an  engineer 
some  16  years  ago. 

Last  year  a  group  of  Illinoisians 
formed  the  Freedom  for  Alexander 
Yampolsky  Committee.  Since  that 
time  the  group  has  worked  tirelessly 


on  his  behalf.  In  spite  of  their  efforts, 
combined  with  the  efforts  of  numer- 
ous public  officials,  on  December  4, 
1987,   Alexander  was  once   again  re- 
fused permission  to  emigrate  to  Israel. 
I  want  to  take  this  opportunity  to 
thank  my  colleague  in  the  House  of 
Representatives,    Congressman    Johr 
Porter,  for  being  an  active  leader,  not 
only   on   behalf   of   Alexander   Yam- 
polsky and  other  refuseniks,  but  in  the 
arena  of  human  rights  for  all  peoples. 
I  also  want  to  thank  my  colleagues 
in  the  Senate,  Senators  Alan  Dixon, 
Mitch    McConnell,    Brock    Adams, 
Carl  Levin,  Tom  Daschle.  Tim  Wirth, 
Dave    Durenberger.     Pete    Wilson, 
Dennis     DeConcini,     and     Howard 
Metzenbaum,  for  continuing  to  speak 
out  on  behalf  of  all  refuseniks.  Today, 
we  have  all  written  separate  letters  to 
Ambassador  Dubinin  and  to  Secretary 
Gorbachev    to    express    our    concern 
about  Alexander. 

I  realize  that  these  efforts  are  not 
enough.  We  must  all  continue  to 
honor  and  remember  those  who  live 
with  persecution  every  day  of  their 
lives  merely  because  of  their  religious 
faith.  We  must  continue  to  speak  out. 
We  must  remain  vigilant.* 


BUDGET  SCOREKEEPING 
REPORT 
•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $900  million  in  budget  author- 
ity, and  by  $2.9  billion  in  outlays.  Cur- 
rent level  is  under  the  revenue  ceUing 
by  $10.6  billion. 
The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office 
Washington,  DC,  March  16,  1988. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  March  15,  1988.  The  estimated 
totals  of  budget  authority,  outlays,  and  rev- 
enues are  compared  to  the  appropriate  or 
recommended  levels  contained  in  the  most 
recent  budget  resolution  (H.  Con.  Res.  93). 
This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  section  5  of  Senate  Concurrent 
Resolution  32. 

This  my  first  report  on  the  second  session 
of  the  100th  Congress.  Since  my  last  report 
the  President  has  signed  the  Rescission  of 
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Refugee  Education  Funds  (Public  Law  100- 
251),  and  the  Veterans  Home  Loan  Program 
Emergency  Amendments  (Public  Law  100- 
253).     These     actions     have     resulted     in 
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mo  min  snnn  hp  rplphrat.ine  the  200th 


working  toward  establishing  self-deter- 
mination for  its  people. 

The  Reagan  administration's  alter- 
nate representative  to  the  United  Na- 
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since  that  day  as  a  guiding  light  for  the 
human  rights  by  which  we  in  America  live. 
Americans  recognize,  as  do  many  other 
peoples,  that  a  written  constitution  is  no 
guarantee  in  itself  that  principles  which  it 


gations.  To  the  contrary,  we  renew  our 
pledge  to  these  principles  and  as  an  original 
signatory  to  the  United  Nations  Charter  we 
recommit  ourselves  to  its  noble  aspirations. 
It  is  not  necessary  for  me  to  replicate  the 
litonv  <->f  ceif-Hptprmination  orofanations  in 


appeal  and  by  which  national  legislation 
may  be  measured.  And  they  must  Itnow  that 
international  machinery  exists  to  help  them 
in  realizing  those  rights." 

For  the  past  three  weeks  we  have  listened 
to  Heads  of  State  and  Foreign  Ministers 
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Refugee  Education  Funds  (Public  Law  100- 
251).  and  the  Veterans  Home  Loan  Program 
Emergency  Amendments  (Public  Law  100- 
253).  These  actions  have  resulted  in 
changed  estimates  of  budget  authority  and 
outlays. 

Sincerely. 

James  L.  Blttm. 
Acting  Director. 


ADDRESS  BY  WILLIAM  W. 
TREAT 


C80  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE 

(lOOTH  CONG.  2D  SESS..  AS  OF  MAR.  15, 19M) 

[FscH  yea  19l»-ifi  bims  ot  Mas] 


Cuntnt 
level- 


Budpt 

resolution  H 

Con  Res. 

93  > 


Current  level 
resolution 


1.14S.1 
1.031.7 

„ mi 

DeM  Subject  to  limil 2.«6.9 

Direct  ban  obligations 34.4 

Guaranteed  loan  commilmenls 15S.1 


Buliel  auDnritir . 
Outlays 

wvcnucs... 


1.146.0 

1.0347 

9328 

'  2,565.1 

34.6 

156.7 


-9 

-3.0 

-10.6 

-98.2 

-2 

-1.6 


'  The  airtnt  level  represents  ttie  estimated  icvemie  and  direct  spending 
ettects  (iMdgel  aullwity  and  outlays)  o(  all  legislation  ttiat  Congress  (us 
enacted  in  tivs  or  previous  sessions  or  sent  to  Bie  President  (or  his  aoproval 
In  addrtion,  estimates  are  included  of  llie  ditect  spending  eflects  (or  all 
entidement  or  other  mandatory  programs  rtquinog  annual  appropriations  under 
cwrent  law  even  llwjgh  tlie  appropriations  have  not  been  made  The  current 
level  o(  debl  subject  lo  limit  reflects  ttie  latest  U  S  Treasury  intomation  on 
public  debt  Iransactois. 

•In  accordance  wtti  sec.  5(a)(1)(b)  llie  budget  auttwity  arid  outlays 
indwle  an  adjustment  Itial  reflects  Itie  amount  reserved  lor  subseriuent 
Hocation  under  section  302(a)  o(  tlie  Conressnnal  Budget  Act. 

•  Tlie  peraanent  statutory  debt  fimit  ts  J2.800  0  biltan 

PARLIAMENTARIAN  STATUS  REPORT  (lOOTH  CONG.,  2D 
SESS.)  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1988, 
AS  CLOSE  OF  BUSINESS  MAR.  15, 1988 

[In  mdion  a(  dotars] 


Budget 
mtlionty 


Outlays      Revenues 


L  Enacted  m  previous  sessioRS: 

Rewnues.. 


Permanent  appnfriMoB  ari  tnot 

lunls      792.035 

Otiier  apptoprutions 569,646 

Offsetting  rece()t5 -202.566 


Total  enacted  in  previous  sessJons..  1.159,115 


II  Enacted  tins  session 

Rescission  ol  Jewsti  Education  Cen- 
ters ttroad  (PublK  Uw  100- 

251) 

Veterans  Home  Loan  Program  Encf- 
gency  Amendments  (PuUk  Lw 
100-253) 


Total  enacted  this  session... 


III  Continuing  resolution  autlionty 

IV  Conference   agreements  iiliM 
both  Houses - -. 


V.  Entitlement  authority  and  ottier  manda- 
tory Items  requiring  furtber  appropiia- 
tmacliat 

Spenlali.. 


Special  bcnefils  — 

Speoal  benefits  hr 


oal 


Social  Services  blocli  giants 
Merais  readjustment  benefits.. 

Veterans  compensatiM..., ~ 

Payment  to  air  canien 

Coast  Guant  retired  pay  . 


refuge  fond 

Total  entitleinent  auttionty 

VI  Adjustment  for  Economic  and  Tb 
cat  Reesbmales _ 


142 

5 

83 

7  . 
51 
50 
16. 
282  . 

8 

6 

1 


650 


Total  current  lenel  as  d  Ms  15. 

1988 1,145.107    1.031.746      922,250 

1988  budget  resdubm  (H.  Con.  Res. 
93) 1.146,000    1.034.700      932.800 


Amount  r 

Over  bu^  rtsokitioii 

tinder  budget  lesoKitn  _ 


193 


Hole.— Numbers  may  not  add  due  to  nwndmg 


•  Mr.  HUMPHREY.  Mr.  President, 
we  will  soon  be  celebrating  the  200th 
anniversary  of  the  Constitution  of  the 
United  States  of  America.  Our  Consti- 
tution embodies  the  sacred  belief  that 
the  legitimacy  of  government  flows 
from  the  consent  of  the  governed.  And 
there  is  no  more  visible  means  of  ex- 
tending that  consent  than  free  elec- 
tions. 

The  consent  of  the  governed  was  a 
standard  worth  holding  up  to  the 
world  in  1789  and  it  remains  so  today. 
Unfortunately,  the  people  of  many  na- 
tions are  denied  the  precious  right  to 
elect  their  government. 

President  Reagan  has  sought  to 
embody  self-determination  in  the  for- 
eign policy  of  this  administration.  We 
have  helped  to  remove  corrupt  dicta- 
tors in  the  Philippines  and  Haiti.  We 
have  worked  to  promote  democracy  in 
South  Korea  and  in  Central  America. 
In  South  Africa  we  have  tried  to  bring 
a  peaceful  end  to  the  evil  system  of 
apartheid.  As  the  situation  in  South 
Africa  demonstrates,  establishing  de- 
mocracy is  a  lengthy  and  delicate  proc- 
ess that  often  does  not  yield  immedi- 
ate results.  But  we  have  tried,  none- 
theless. In  pursuit  of  this  objective. 
President  Reagan  has  sought  to  sup- 
port freedom  fighters  aroimd  the 
world. 

Self-determination  remains  an  un- 
achieved goal  for  millions  of  men  and 
women  around  the  world.  Dictators, 
henchmen,  and  even  holy  men  sit  atop 
574;400  'ZZ'ZZl    repressive   regimes   from  Panama  to 

-2'»'566 Iran.  In  South  Africa,  which  professes 

1,046,125    911,050    Commitment  to  democracy,  the  reality 

falls  far  short.   In  too  many  Third 

World  nations,  self  determination  is  a 
mirage. 

Of  course,  the  world's  Communist 
totalitarian  regimes  stand  as  the  most 
ubiquitous  symbols  of  the  systematic 
denial  of  hvunan  rights. 

Indeed,  the  opposite  of  the  Ameri- 
can commitment  to  self-determination 
is  the  Communist  preference  for  sub- 
jugation. Communist  movements  do 
not  work  to  install  anything  other 
15  than    brutal    tyranny.    Does    anyone 

think  for  a  minute  that  the  Commu- 
nist regimes  in  Afghanistan.  Nicara- 
gua. Angola.  Vietnam  or  North  Korea 
are  working  toward  self-determination 
for  their  people?  I  certainly  do  not. 

These  Communist  governments  stay 
in  power  only  through  the  overt  or 
covert  threat  of  military  force.  Would 
the  Communist  regime  in  Angola  exist 
without  thousands  of  Cuban  troops? 
Would  the  Governments  in  Warsaw, 
East  Berlin,  and  Prague  exist  without 
Soviet  support  for  their  regimes.  I 
think  not.  And  I  know  for  certain  that 
the  puppet  regime  in  Afghanistan 
would  collapse  without  the  support  of 
the  Kremlin.  It  is  impossible  to  find  a 
single  Communist  state  that  is  actively 
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working  toward  establishing  self-deter- 
mination for  its  people. 

The  Reagan  administration's  alter- 
nate representative  to  the  United  Na- 
tions, the  Honorable  William  W. 
Treat,  recently  spoke  eloquently  on 
the  topic  of  self-determination  in  an 
address  before  the  United  Nations.  Mr. 
Treat,  who  I  am  proud  to  say  is  a  New 
Hampshire  native,  stresses  the  impor- 
tance of  self  determination,  not  just  as 
an  abstract  concept  but  as  a  goal  that 
each  country  in  the  United  Nations 
should  work  toward. 

I  ask  that  Mr.  Treat's  address  be  en- 
tered in  the  Congressional  Record. 
The  address  follows: 
Statement  by  Hon.  William  W.  Treat 
Mr.  Chairman,  in  my  initial  appearance 
effort   this  committee,   it   gives   me   great 
pleasure  to  congratulate  you  on  your  elec- 
tion and  express  the  good  wishes  of  my  gov- 
ernment in  the  discharge  of  your  duties.  I 
also  extend  felicitations  to  the  Secretary 
and    Under    Secretary-General    and    your 
other  colleagues  who  will  be  directing  the 
proceedings  of  the  Third  Committee  during 
its  current  session. 

Once  again,  we  revisit  the  topic  of  self-de- 
termination, a  fundamental  human  right 
proclaimed  in  the  United  Nations  Charter 
forty-two  years  age.  One  might  think  that 
the  right  of  self-determination  is  so  obvious 
and  universally  well  recognized  that  pro- 
longed discussion  would  be  unnecessary  and 
wasteful  of  the  committee's  time.  Without 
self-determination,  man  Is  denied  the  fruits 
of  human  rights.  Individual  freedom  is  to  a 
large  measure  defined  by  man's  ability  to 
exercise  self-determination— the  right  to 
participate  in  the  determination  of  who  will 
represent  him  in  government,  the  right  to 
determine  where  and  when  he  may  travel, 
the  right  to  determine  when  he  may  speak 
and  assemble.  These  and  other  rights  are 
fundamental  human  rights  and  have  long 
been  recognized  as  such. 

And  yet,  Mr.  Chairman,  as  we  observe  the 
practices  in  each  of  our  member  states,  we 
find  that  fidelity  to  these  principles  is  often 
honored  in  the  breach.  This  committee  need 
devote  little  time  to  seeking  a  commitment 
to  the  idea  of  self-determination.  Every 
speaker  has  expressed  allegiance  to  this 
principle.  Our  task,  quite  simply,  is  rather 
to  define  and  establish  standards  of  self-de- 
termination so  that  future  violations  will  be 
unmistakably  clear  to  all. 

You  must  forgive  me,  Mr.  Chairman,  if  I 
fail  to  express  my  views  in  the  phraseology 
of  diplomatic  rhetoric.  As  a  non-professional 
public  delegate,  I  must  state  my  govern- 
ment's position  in  language  most  familiar  to 
me. 

This  year  marks  the  bicentennial  of  the 
anniversary  of  the  United  States  Constitu- 
tion. Much  debate  by  the  finest  minds  in 
the  American  states  went  into  the  prepara- 
tion of  this  document.  Even  so,  it  has  been 
an  envolving  Constitution  with  major 
amendments,  including  the  Bill  of  Rights, 
added  at  a  later  time.  The  delegates  to  our 
Constitutional  Convention  In  Philadelphia 
during  the  summer  of  1787  had  l)efore  them 
the  Declaration  of  Independence,  adopted 
eleven  years  previously,  which  set  forth  the 
principles  by  which  we  declared  our  inde- 
pendence. Our  forebears,  including  Thomas 
Jefferson,  James  Madison,  George  Mason, 
and  Robert  Treat  Paine,  helped  to  draft  this 
remarkable  document  which  has  remained 


since  that  day  as  a  guiding  light  for  the 
human  rights  by  which  we  In  America  live. 
Americans  recognize,  as  do  many  other 
peoples,  that  a  written  constitution  Is  no 
guarantee  in  Itself  that  principles  which  it 
describes  will  be  followed  by  those  in  power. 
As  the  American  jurist  Learned  Hand  once 
said:  "Liberty  is  not  guaranteed  by  any  writ- 
ten document.  It  prevails  only  to  the  extent 
that  it  exists  in  the  hearts  and  minds  of  the 
people."  Many  governments  have  constitu- 
tions which  espouse  freedom  of  the  press, 
freedom  of  speech,  and  self-determination, 
and  yet  these  righte  are  consistently  denied 

the  people. 

Self-determination  is  not  a  single  event.  It 
is  an  evolving  and  developing  process.  We 
have  all  seen  nations  who  have  finally  after 
years  of  rebellion  won  the  right  to  free  elec- 
tion with  one  vote  per  person,  only  to  find 
later  that  one  vote  was  Indeed  their  last 
vote  and  they  were  saddled  with  a  dlcUtor- 
ship  with  no  further  rights  of  free  and  open 
elections. 

The  United  States  Is  In  many  ways  a  one- 
nation  United  Nations.  Our  unique  experi- 
ment has  been  to  welcome  people  of  all 
faiths,  all  nationalities,  to  a  pluralistic  socie- 
ty. As  people  of  all  colors  and  races  become 
citizens  of  our  country,  we  seek  to  keep  alive 
the  novel  promise  of  our  Declaration  of  In- 
dependence: "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  creator  with 
certain  Inalienable  rights,  that  among  these 
are  life.  Uberty,  and  the  pursuit  of  happi- 
ness." _,    ,       , 
To  achieve  both  an  egalitarian  and  plural- 
istic society,  we  have  learned.  Is  a  demand- 
ing and  continuing  effort.  Our  people  have 
suffered  the  tragedies  of  a  civil  war  in  our 
long  struggle  to  enlarge  the  freedom  of  all 
of  our  citizens.  In  spite  of  occasional  set- 
backs, our  progress  has  been  assured  by  the 
deep  and  abiding  commitment  of  our  people 
to  human  rights.  Foreigners  often  fail  to 
understand  the  constant  debate  that  ensues 
at  all  levels  of  government  and  the  tension 
that  exists  among  our  three  branches  of 
government.  Somehow  from  all  of  this  tur- 
moil—letters to  the  editor,  television  talk 
shows,         public        demonstrations— there 
emerges    a    consensus.    Indeed,    the    great 
strength  of  our  society  Is  Its  ability  to  arrive 
at  a  consensus  after  all  voices  have  been 
heard.  And  when  our  security  Is  challenged. 
Internally  or  externally,  our  people  unite 
and  meet  the  challenge.  Time  and  again, 
our  young  men  have  journeyed  across  the 
oceans  to  defend  the  sovereignty  of  nations 
being  threatened  by  avaricious  plunderers. 

As  proud  as  we  are  of  our  heritage,  we 
have  no  Illusions  that  the  American  way  Is 
well  suited  to  all  nations  Cultural  and  demo- 
graphic backgrounds  differ  widely  from 
nation  to  nation.  Yet,  the  principle  of  self- 
determination  Is  a  fundamental  human 
right  and  must  not  be  abridge  if  a  nation 
and  Its  people  are  to  achieve  a  truly  free  so- 
ciety. . 

As  I  stated  at  the  beginning,  the  tragedy 
of  our  times  Is  not  a  failure  to  proclaim  alle- 
giance to  self-determination.  It  Is  rather  the 
hypocritical  denial  of  self-determination 
through  the  use  of  obfuscatlons  and  ambi- 
guities. One  sees  the  obvious  hypocrisy  of 
totaliUrlan  states  professing  allegiance  to 
self-determination  and  other  human  rights 
while  openly  flouting  the  United  Nations 
and  its  principles.  Let  there  be  no  doubt 
among  the  autocrats  of  the  world  that  the 
Indulgence  of  these  hypocrisies  by  free  na- 
tions does  not  mean  that  we  have  suc- 
cumbed to  cynicism  and  forgotten  our  obli- 


gations. To  the  contrary,  we  renew  our 
pledge  to  these  principles  and  as  an  original 
signatory  to  the  United  Nations  Charter  we 
recommit  ourselves  to  Its  noble  aspirations. 
It  Is  not  necessary  for  me  to  replicate  the 
litany  of  self-determination  profanations  In 
the  world  today.  One  need  only  mention  a 
few  examples  to  realize  that  there  is  much 
work  to  be  done. 

No  review  of  self-determination  would  be 
complete  without  a  statement  on  the  repre- 
hensible   policy    of    apartheid    in    South 
Africa.  My  colleague.  Ambassador  Byrne,  on 
October  7th  delivered  an  eloquent  comment 
on  the  American  position  with  respect  to 
South  Africa.  Endless  repetition  of  the  obvi- 
ous being  an  endemic  illness  of  this  cham- 
ber, I  will  mercifully  spare  you  a  replication 
of  my  government's  position.  As  you  well 
know,  the  United  SUtes  finds  apartheid  ab- 
horrent and  In  violation  of  the  United  Na- 
tions Declaration  of  Human  Rights.  I  would 
only   emphasize  that  my   government   be- 
lieves that  the  time  Is  long  overdue   for 
action  assuring  for  all  the  people  of  South 
Africa  the  constitutional  guarantees  of  a 
democratic  electoral  system  and  an  econom- 
ic system  based  on  a  free  and  open  market. 
The  presence  of  foreign  troops  on  the  ter- 
ritories of  other  nations  Is  a  shameful  viola- 
tion of  the  United  Nations  Charter  and  a 
denial   of   self-determination.    The   United 
States  joins  with  other  member  sUtes  In 
condemning  this  practice  and  demanding 
the  withdrawal  of  Cuban  troops  from  Nica- 
ragua  and   Angola,   South   African   forces 
from  Namibia.  Soviet  troops  from  Afghani- 
stan, and  Vietnamese  forces  from  Cambodia. 
The  forceful  subjugation  of  Independent 
sovereign  nations  Is  repugnant  to  all  free  so- 
cieties. While  our  attention  Is  drawn  to  the 
more  recent  violations  of  sovereignty  In  Af- 
ghanistan, Namibia,  Nicaragua,  Angola,  and 
Chad,  we  must  not  Ignore  the  long-standing 
subjugation  of  the  formerly  free  states  of 
the  Baltic,  Estonia,  Latvia,  and  Uthuanla.  It 
Is  a  tactic  of  toUlltarlan  regimes  to  continue 
their   occupation   until   apathy   and   habit 
"normalize"  the  oppression.  Forty-two  years 
of  enslavement  cannot  extinguish  the  proud 
heritage  of  these  nations.  The  free  nations 
of  the  world  will  not  permit  time  and  indif- 
ference to  provide  a  counterfeit  legitimacy 
to   the   forceful   occupation   of   these   op- 
pressed nations. 

Our  government  opposes  the  terrorism 
and  perfidy  sponsored  by  the  current  gov- 
ernment of  Iran  and  the  suppression  of  lib- 
erty by  the  leaders  of  Nicaragua.  The  recent 
announcement  by  President  Ortega  that  he 
intends  to  permit  La  Presna  to  publish  only 
so  long  as  It  does  not  take  exception  to  his 
regime  Is  proof  that  his  liberation  of  the 
press  Is  phony  and  temporary. 

It  Is  my  belief  that  it  is  time  for  this  com- 
mittee to  take  positive  steps  to  avoid  the  re- 
peated emasculation  of  language.  In  my 
country  we  have  an  expression— "Lets  call  a 
spade  a  spade".  Let  us  now  face  up  to  the 
profanations  of  a  few  who  bring  this  organi- 
zation to  shame.  Let  us  set  forth  precisely 
what  we  mean  so  that  there  will  be  little 
mlsundersUndlng  of  our  principles. 

My  government  was  pleased  when  our 
Under  Secretary-General  for  Human 
Rights,  the  Honorable  Jan  Martenson. 
stated  in  his  remarks  on  October  5th:  "I 
profoundly  believe  then  that  the  organiza- 
tions  objectives  in  all  spheres  are  Inextrica- 
bly bound  to  its  quest  for  safeguarding  and 
promoting  human  rights."  And  he  further 
stated:  "People  must  be  aware  of  their 
rights.  They  must  know  that  there  are  uni- 
versally agreed  standards  to  which  they  can 


appeal  and  by  which  national  legislation 
may  be  measured.  And  they  must  know  that 
international  machinery  exists  to  help  them 
in  realizing  those  rights." 

For  the  past  three  weeks  we  have  listened 
to  Heads  of  SUte  and  Foreign  Ministers 
from   all   over   the   world   speak   In   noble 
phrases  about  goals  of  the  United  Nations. 
Only  last  Friday  one  distinguished  speaker 
in  Plenary  stated  In  language  similar  to  that 
used  by  others:  "The  principles  enshrined  In 
the  Charter  and  embodied  In  regional  in- 
struments, like  the  Helsinki  Final  Act.  the 
non-use  of  force  or  threat  of  force,  non-in- 
terference    and     non-intervention,     equal 
rights  and  fundamental  freedoms,  are  still 
being  flagrantly  violated  In  different  parts 
of  the  world,  thus  protracting  dangerous 
and  explosive  situations  and  contributing  to 
the  breakdown  of  legal  order  and  security  In 
the  respective  regions.  It  no  longer  should 
be  tolerated,  that  millions  of  people  In  the 
world  suffer  dally  from  gross  violations  of 
their  human  rights,  despite  the  existence  of 
Internationally    accepted    legal    principles. 
Such    instruments,    concluded    during   the 
United  Nations  era,  embody  the  moral  con- 
science of  mankind  and  represent  the  hu- 
manitarian standards  that  should  giilde  the 
behavior  of  all  members  of  the  internation- 
al community  In  the  field  of  human  right* 
and  fundamental  freedoms." 

My  government  shares  these  sentiments, 
and  we  deplore  the  hypocrisy  of  the  totali- 
tarian governments  that  make  a  mockery 
out  of  mankind's  deepest  convictions.  We 
believe  that  their  hypocrisy  debases  the 
United  Nations  and  threatens  Its  credibUlty. 
Perhaps  the  greatest  danger  that  pervades 
the  United  Nations  today  Is  the  tendency  of 
some  otherwise  Intelligent  people  to  endure 
silently  the  savaging  of  our  freedoms.  Be- 
cause such  distortions  have  become  routine, 
we  run  the  risk  of  becoming  ultimately  Irrel- 
evant In  world  affairs. 

In  conclusion,  Mr.  Chairman,  let  me  state 
that  In  spite  of  deep  misgivings  about  the 
course  that  the  United  Nations  has  been  fol- 
lowing for  the  past  several  years,  my  gov- 
errunent  remains  strongly  committed  to  this 
organization.  As  one  of  the  original  archi- 
tects of  the  United  Nations,  we  retain  our 
faith  In  the  desirability  of  an  International 
organization  founded  on  the  basis  of  univer- 
sal human  rights.  We  recognize  the  validity 
of  multilateral  approaches  to  international 
problems  and  continue  to  seek  efficacious 
solutions  to  the  conflicts  and  tensions  of  our 
societies. 

We  urge  all  nations  to  join  with  us  in 
breathing  new  life  Into  the  United  Nations. 
We  remain  optimistic  that  man  will  free 
himself  from  the  chains  that  enslave  him  In 
many  parts  of  the  world,  that  the  proud 
people  of  Cambodia.  Afghanistan.  Nicara- 
gua, and  Libya,  to  name  a  few,  will  some  day 
escape  from  their  chains  and  join  the  free 
world.  We  believe  that  if  the  freedom-loving 
people  will  join  together  In  common  under- 
standing the  United  Nations  will  become 
the  temple  of  freedom  that  It  was  meant  to 
be.  Thank  you.  Mr.  Chairman.* 


IN  SUPPORT  OF  LEGISLATION 
TO  BAN  UNDETECTABLE  FIRE- 
ARMS 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  S.  2180,  compro- 
mise legislation  to  ban  undetectable 
firearms. 
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In  this  time  of  increased  terrorist 
threats,  this  issue  has  attracted  a 
great  deal  of  attention.  At  a  July  28 
hearing  before  the  Constitution  Sub- 


we  have  broad  support  for  this  biparti- 
san measure,  I  hope  that  we  can 
schedule  another  markup  soon.  I  look 
forward  to  discussing  these  bills  and 


United  States  and  many  other  domes- 
tic and  industrial  applications. 

I  concur  with  those  that  say  that 
the  Government  has  an  important  role 
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lEC's  accomplishments  In  photo-CVD.  Keep 
up  the  good  research. 
Sincerely, 

Byron  Stafford. 

PV  Program  Branch. 
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than  $4  million  In  funding  has  come  to  the 
Institute  through  such  firms  as  Chevron 
Research.  Shell  Oil.  Standard  Oil  of  Ohio, 
Stauffer  Chemical,  Johnson  Matthey, 
Union  Carbide  and  numerous  public  utlU- 

t.ips. 


General  Motors  has  even  developed  a 
solar-powered  demonstration  car  which  re- 
cently traveled  the  length  of  Australia,  he 
notes. 

As  of  now.  solar  cells  can  compete  with 
dlesel   fuel   generation   In   such   things   as 
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In  this  time  of  increased  terrorist 
threats,  this  issue  has  attracted  a 
great  deal  of  attention.  At  a  July  28 
hearing  before  the  Constitution  Sub- 
committee, which  I  chair,  representa- 
tives from  the  Secret  Service,  the  Law 
Enforcement  Steering  Committee,  the 
Air  Transport  Association,  and  the 
Airline  Pilots  Association  underscored 
the  serious  security  threat  posed  by 
undetectable  firearms.  They  also  testi- 
fied that  if  these  weapons  were  to 
become  widely  available  in  the  United 
States  each  airline  passenger  or  visitor 
to  certain  Government  buildings 
would  have  to  be  individually 
searched,  and  some  buildings,  such  as 
the  White  House,  may  have  to  be 
closed  to  the  public  altogether. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  S.  2180,  which  makes  useful 
adjustments  to  S.  465,  Senator  Metz- 
enbauh's  original  plastic  gun  legisla- 
tion. I  would  like  to  commend  Sena- 
tors Metzenbaum,  Thurmond,  and  the 
other  sponsors  of  S.  2180  for  their 
dedication  to  this  matter  and  willing- 
ness to  compromise. 

Many  constituents  have  expressed  to 
me  their  fears  about  terrorism  and  a 
desire  for  greater  security.  I  have  also 
been  made  aware  of  the  concerns  of 
gun  owners  with  regard  to  undetecta- 
ble firearm  legislation.  S.  2180  meets 
the  concerns  of  all  interested  parties 
by  providing  greater  security  while  re- 
specting their  rights  of  the  legitimate 
gun  owner.  The  bill  clarifies  certain 
provisions  of  S.  465  and  addresses  law 
enforcement,  airport  security,  and  gun 
owners'  concerns  in  several  ways. 

First,  it  makes  clear  the  limits  of  the 
Secretary  of  the  Interior  in  declaring  a 
gun  "undetectable"  and  therefore  ille- 
gal. The  Secretary  is  bound  by  an  ob- 
jective standard  which  is  laid  out  in 
the  bill. 

Second,  the  FAA  is  required  to  in- 
crease efforts  to  develop  more  effec- 
tive security  systems  and  implement 
the  more  effective  systems  in  airports 
and  Federal  facilities  within  2  years. 

Third,  the  bill  now  clearly  states 
that  guns  owned  at  the  time  of  enact- 
ment of  the  legislation  are  not  affect- 
ed. 

Finally,  the  Secretary  of  the  Treas- 
ury is  required  to  submit  to  Congress 
correcting  legislation  when  the  stand- 
ard of  detectability  under  this  statute 
no  longer  reflects  current  technology. 

I  am  not  suggesting  that  we  can  end 
terrorism  by  enacting  this  legislation. 
I  realize  that  we  must  improve  our  ef- 
forts in  several  areas  to  achieve  that 
goal.  However,  the  fact  is  that  weap- 
ons technology  is  currently  exceeding 
detection  technology,  and  we  should 
not  wait  for  the  first  undetectable  fire- 
arm-related hijacking  or  assassination 
before  banning  these  weapons. 

Earlier  this  year,  we  scheduled  a 
subcommittee  markup  for  S.  465, 
which  was  canceled  due  to  an  objec- 
tion from  the  Senate  floor.  Now  that 


we  have  broad  support  for  this  biparti- 
san measure,  I  hope  that  we  can 
schedule  another  markup  soon.  I  look 
forward  to  discussing  these  bills  and 
moving  ahead  on  this  important 
issue.* 


RECOGNITION  FOR  THE  INSTI- 
TUTE OF  ENERGY  CONVER- 
SION 
•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  share  with  my  colleagues  the 
recent  accomplishments  of  the  Insti- 
tute of  Energy  Conversion  [lEC]  at 
the  University  of  Delaware.  It  is  a 
source  of  personal  satisfaction  that  we 
recognize  the  institute's  efforts  which 
have  recently  received  national  recog- 
nition. lEC  was  the  first  university 
photovoltaic  research  institution  in 
the  United  States  to  develop  an  amor- 
phous silicon  technology  capable  of 
depositing  thin  film  ceUs  with  a  sun- 
light-to-electricity efficiency  of  10  per- 
cent. I  ask  that  a  letter  from  the  Solar 
EInergy  Research  Institute,  recogniz- 
ing this  accomplishment  be  published 
in  the  Record  in  its  entirety. 

The  Institute  of  Energy  Conversion 
was  established  by  the  University  of 
Delaware  in  May  1972.  It  was  one  of 
the  first  laboratories  in  the  United 
States  to  initiate  a  thin  film  photovol- 
taic research  effort.  It  did  so  before 
the  oil  embargo  and  the  formation  of 
either  the  Department  of  Energy  or 
the  Solar  Energy  Research  Institute. 

The  success  of  the  lEC  Program  is 
due  in  no  small  part  to  it's  director. 
Dr.  T.W.  Fraser  Russell.  Under  Dr. 
Russell's  guidance  lEC's  efforts  have 
been  directed  to  ensure  that  solar  cells 
developed  at  the  laboratory  scale  can 
be  manufactured  in  commercial  quan- 
tities. In  this  quest  lEC  has  become 
the  major  university  laboratory  doing 
photovoltaic  research  in  the  United 
States. 

Dr.  Russell  has  an  impressive  back- 
ground in  chemical  engineering,  in- 
cluding process  design,  fundamental 
laboratory  research,  and  direction  of 
multidisciplinary  university  research 
teams.  He  has  an  exceptional  ability  to 
work  effectively  with  professionals 
and  students  from  different  sciences, 
and  he  understands  much  better  than 
most  the  role  of  research  and  how  it 
affects  our  Nation. 

I  have  always  been  a  strong  support- 
er of  the  photovoltaic  program  under- 
taken at  the  University  of  Delaware, 
and  was  pleased  to  give  the  keynote 
address  when  the  institute  moved  to 
its  new  40,000  square-foot  laboratory 
in  1982.  Since  that  time  we  have  made 
significant  progress  in  the  understand- 
ing of  photovoltaic  devices,  materials 
and  systems.  Thanks  to  a  strong  part- 
nership between  DOE,  industry  and 
universities,  which  has  produced  in- 
creased conversion  efficiencies  and  re- 
liability, photovoltaics  are  now  a 
promising  source  of  electricity  in  the 


United  States  and  many  other  domes- 
tic and  industrial  applications. 

I  concur  with  those  that  say  that 
the  Government  has  an  important  role 
to  play  in  the  development  of  this 
technology.  The  pursuit  of  basic  re- 
search, and  continuing  Government 
support  is  required  before  photovol- 
taics can  compete  with  other  energy 
sources.  We  must  maintain  sufficient 
funding  for  our  research  and  educa- 
tion programs.  However,  the  Govern- 
ment's contribution  has  steadily  de- 
clined to  the  point  that  we  are  now 
below  a  basic  level  of  support. 

Although  I  do  support  the  need  to 
curtail  spending,  I  cannot  support  the 
elimination  of  programs  that  are  an 
investment  in  our  future.  Without 
continued  Govermnent  and  industry 
support,  we  are  faced  with  losing  our 
leadership  role  in  photovoltaic  tech- 
nology. In  addition,  we  face  scientists 
leaving  the  research  field,  and  an  in- 
ability to  educate  the  future  students 
and  researchers  that  would  fill  the 
ranks  in  private  and  public  photovol- 
taic research  laboratories. 

Mr.  President,  I  also  wish  to  share 
with  my  colleagues  an  article  written 
by  Charles  P.  Wilson.  This  article  ap- 
peared in  the  Delaware  Business 
Review  of  February  12-18,  1988.  The 
article  describes  some  of  the  past  and 
more  recent  activities  in  which  lEC 
was  involved.  I  ask  that  this  article 
also  appear  in  the  Record. 

The  material  follows: 
Solar  Energy  Research  Institute, 

Golden,  CO.,  October  13,  1987. 
Bill  Baron. 

Institute  of  Energy  Conversion,   Unitiersity 
of  Delaware,  Newark,  DE. 

Dear  Bill:  Congratulations  on  being  the 
first  university  institution  in  the  U.S.  to  de- 
velop an  amorphous  silicon  technology  ca- 
pable of  depositing  cells  with  efficiencies  of 
10%.  In  addition  to  your  distinction  as  the 
first  U.S.  university,  your  achievement  is 
also  notable  in  that  you  developed  a  new 
photochemical  deposition  process  as  com- 
pared to  the  more  mature  plasma  deposition 
processes.  The  Amorphous  Silicon  Research 
Project  at  SERI  regularly  updates  a  table  of 
worldwide  instituions  reporting  a-Si:H  cells 
over  10%  efficiencies.  I  have  included  an  up- 
dated table  listing  the  Institute  of  Energy 
Conversion. 

Again,  congratulations  on  meeting  your 
subcontract  milestone  of  a  10%  photo-CVD 
cell  one  month  ahead  of  schedule  (due  11/ 
15).  The  official  SERI  measurement  (10/7/ 
87)  on  an  all  photo-CVD  cell  deposited  at 
lEC  win  be  reported  as  9.9%  (V„=0.865  V, 
J„=n.4  mA/cm'.  PF= 0.656.  and  area =0.284 
cm").  Pour  measurements  were  taken  on  the 
same  cell  and  the  efficiency  values  varied 
from  10.0  to  9.8%  due  to  measurement  un- 
certainties. SERI  took  the  average  of  the 
values  for  reporting,  but  within  the  meas- 
urement uncertainties  lEC  has  met  their 
10%  milestone.  I  have  enclosed  copies  of  the 
four  I-V  curves. 

Also,  thank  you  for  hosting  the  CVD 
workshop  on  October  8.  The  presentations 
were  well  received  and  without  hesitation  I 
can  state  that  everyone  was  impressed  by 


lEC's  accomplishments  In  photo-CVD.  Keep 

up  the  good  research. 
Sincerely, 

Byron  Statfobd, 
PV  Program  Branch. 

Let  the  Sun  Shine  in.  Researchers  Say 
(By  Charles  P.  Wilson) 

The  solar  energy  harnessing  research  at 
the  University  of  Delaware  has  become  the 
leading  edge  of  the  nation's  efforts  to  save 
the  atmosphere  from  fossil  fuel  pollutants. 

Operating  from  a  new  40.000  square-foot 
laboratory  on  the  ouUklrts  of  Newark,  the 
University's  Institute  of  Energy  Conversion 
is  moving  Inexorably  toward  producmg  a 
more  cost-effective  solar  cell. 

The  solar  cell  is  a  solid  state  device  for 
producing  electric  power  from  the  rays  of 

the  sun.  ^    ^.^  ^      , 

For  more  than  a  decade  the  Institute  ol 
Energy  Conversion  has  been  focusing  its  ef- 
forts exclusively  on  developing  what  is 
known  as  the  thin  film  photovoltaic,  or 
solar  cell  made  from  amorphous  silicon  and 
other  materials.  ,  ,.      .         »„, 

•We  are  now  the  major  laboratory  for 
doing  photovolUic  research  in  the  United 
States,"  says  Dr.  T.W.  Fraser  Russell,  chair- 
man of  the  University's  Chemical  Engineer- 
ing Department  and  director  of  the  Insti- 
tute. .         ,  .        , 

Because  of  Its  relatively  high  cost  m  rela- 
tion to  conventional  forms  of  producing 
energy— primarily  through  the  use  of  fossil 
fuels-the  use  of  solar  cells  for  this  purpose 
has  not  come  anywhere  near  Its  potential 
for  helping  meet  the  nation's  energy  needs. 
Dr.  Russell  notes. 

PROBLEMS  mounting  WITH  CONVENTIONAL 
WAYS 


Huge  generators  powered  by  burning  oil. 
or  sometimes  coal:  water  power  from  dams, 
and  nuclear  plants  are  now  the  primary 
sources  of  producing  electricity  In  the 
nation.  Problems  from  some  of  these 
sources  are  steadily  mounting,  however,  he 
says. 

The  burning  of  fossil  fuels  such  as  petro- 
leum products  and  coal  Is  raising  the  carbon 
dioxide,  sulfur  and  other  potentially  danger- 
ous gasses  to  alarmingly  high  levels  In  the 
atmosphere.  Dr.  Russell  notes.  At  the  same 
time,  there  is  a  generally  held  fear  among 
the  population  about  the  dangers  posed  by 
nuclear  plants,  he  adds. 

And.  of  course,  hydro-electric  plants  need 
huge  volumes  of  water  to  produce  electrici- 
ty. 

The  problems  associated  with  the  mcreas- 
Ing  amount  of  carbon  dioxide  in  the  atmos- 
phere, acid  rain  and  other  related  phenome- 
non 'still  have  to  be  adequately  addressed 
by  the  scientific  community."  Dr.  Russell 
says.  "But  Interest  Is  beginning  to  rise  dra- 
matically" among  many  scientists,  he  adds. 

Therefore,  the  Institute  Is  conducting  "a 
continuing  project  to  help  American  indus- 
try solve  its  problems."  which  in  turn  will 
decrease  the  threat  to  everyone,  he  says. 

The  Institute  was  established  by  the  Uni- 
versity In  May  of  1972.  and  became  one  of 
the  first  laboratories  In  the  United  States  to 
initiate  a  thin  film  photovoltaic  research 
program. 

INSTITUTE  IS  NOW  TOP  RESEARCHER 

Since  then.  It  has  become  the  top  solar 
energy  research  arm  of  the  federal  govem- 
ment-prlmarily  the  U.S.  Department  of 
Energy— which  has  poured  $15  million  in 
the  effort  there. 

It  Is  also  a  major  resource  for  American 
Industry  in  that  regard.  In  addition,  more 


than  $4  million  In  funding  has  come  to  the 
Institute  through  such  firms  as  Chevron 
Research,  Shell  Oil,  Standard  Oil  of  Ohio. 
Stauffer  Chemical.  Johnson  Matthey. 
Union  Carbide  and  numerous  public  utili- 
ties. ,  ^.     , 

Probably  the  most  visible  aspect  of  the  In- 
stitute's operations  in  years  past  was  Solar 
One.  a  house  constructed  along  South 
Chapel  Street  in  Newark  and  operated  en- 
tirely from  solar  energy.  This  research 
project  used  solar  panels  on  the  roof  to 
supply  the  house's  heat  and  electricity 
needs. 

Solar  One  outlived  its  usefulness  as  a  re- 
search tool  around  1981.  and  the  project 
■was  then  phased  out. 

In  the  meantime,  the  Institute  has 
become  the  first  group  of  American  univer- 
sity researchers  to  produce  a  solar  cell  with 
a  sunllght-to-electriclty  conversion  efficien- 
cy of  10  percent— a  fete  which  had  formerly 
been  accomplished  by  only  a  few  large  pri- 
vate corporation  research  operations. 

Institute  researchers  have  also  recently 
developed  a  new  photochemical  vapor  dispo- 
sition reactor  which  promises  to  make  elec- 
tronic components  for  such  things  as  solar 
cells,  microchips  and  infra-red  sensors  even 
more  efficiently. 

INSTITUTE  BOASTS  STRONG  STAFF 

Today  the  Institute  employs  about  30  sci- 
entists and  technicians,  backed  up  by  a 
cadre  of  graduate  and  undergraduate  stu- 
dents form  the  University's  science  depart- 
ments. 

Working  with  more  than  $2  mUlion  m 
state-of-the-art  scientific  equipment,  the  re- 
searchers at  the  institute  believe  they  are 
closing  In  on  the  technology  and  know-how 
to  make  their  solar  cells  more  inexpensive 
to  produce,  and  therefore  more  competitive 
with  conventional  means  of  producing 
power. 

"The  solar  cell  needs  no  water  power,  and 
it  produces  absolutely  no  pollution,"  Dr. 
Russell  notes.  „  .    ^     , 

The  goal  is  to  develop  solar  cell  technolo- 
gy capable  of  producing  electricity  tor  be- 
tween 10  and  15  cents  per  kilowatt  hour. 
Conventional  ways  of  generating  electricity 
cost  between  five  and  15  cents  per  kilowatt 
hour  generally,  at  present.  Dr.  Russell  says. 

He  does  not  see  a  time,  at  least  in  the  near 
future,  when  solar-produced  power  will  re- 
place all  dams,  nuclear  facilities  and  conven- 
tional generating  plants,  however. 

The  most  optimistic  projection  for  the  use 
of  solar-produced  energy  right  now  Is  be- 
tween 20  to  30  percent  of  the  total  output, 
he  says.  But  this  would  go  a  long  way  in 
helping  ease  the  pouring  of  pollutants  into 
the  atmosphere. 

SOLAR  POWER  MAKING  INROADS 

Right  now.  Dr.  Russell  explains,  there  Is 
probably  a  lot  more  solar-produced  power 
being  used  in  the  United  States  than  Is  real- 
ized by  the  general  public,  he  adds. 

For  instance,  he  notes,  there  is  a  particu- 
lar need  for  solar  energy  In  places  which  are 
not  served  by  the  large  power  companies- 
grids.  As  an  example,  there  are  now  between 
6  000  to  8,000  homes  dependent  on  solar 
power  in  an  area  where  there  is  no  grid,  he 
notes.  ,    . 

In  fact,  he  says,  there  is  extensive  market 
right  now  for  a  wide  variety  of  solar-gener- 
ated products  such  as  watches,  calculators 
and  small  radios.  U.S.  Coast  Guard  ships  are 
using  solar  cells  for  their  navigational  aides, 
and  the  auto  Industry  is  begirming  to  use 
them  in  devices  that  remove  hot  air  from 
the  Interior  of  an  auto.  Dr.  Russell  notes. 


General  Motors  has  even  developed  a 
solar-powered  demonstration  car  which  re- 
cently traveled  the  length  of  Australia,  he 
notes. 

As  of  now.  solar  cells  can  compete  witn 
dlesel  fuel  generation  in  such  things  as 
pumping  water  in  places  where  there  Is  no 
power  grid,  he  adds. 

Since  the  Institute  has  been  in  operation, 
he  says.  It  has  spun  off  two  other  private  in- 
dustry operations  to  date.  Shell  OU  spent 
$50  million  to  open  a  solar  cell  production 
plant  here  to  take  advantage  of  the  Insti- 
tute's research,  but  this  closed  when  the 
price  of  oil  dropped  suddenly  a  few  years 
back.  Dr.  Russell  says. 

Also,  a  colleague  at  the  Institute  opened  a 
solar  cell  manufacturing  plant  at  Newark, 
known  as  Astropower,  and  that  Is  now  in  op- 
eration, he  adds. 

As  It  stands,  the  solar  cell  Industry  in  the 
United  States  Is  $300  to  $500  million  oper- 
ation, and  It  Is  growing  at  the  rate  of  20  per- 
cent a  year.  Dr.  Russell  says. 

One  problem,  however,  has  been  the  drop 
in  world  oil  prices  in  recent  years,  which  is 
posing  problems  for  the  Institute.  Dr.  Rus- 
sell says. 

Grants  for  photovoltaic  research,  which 
had  stood  at  about  $150  million  In  1980, 
dropped  to  about  $35  million  this  past  year, 
he  explains.* 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  an  additional  10  min- 
utes, and  I  ask  unanimous  consent 
that  at  the  conclusion  of  the  remarks 
by  the  distinguished  Senator  from 
California  [Mr.  Wilson],  if  there  is  no 
other  Senator  seeking  recognition  at 
that  time,  that  the  Chair  adjourn  the 
Senate  under  the  order  previously  en- 
tered.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

ADJOURNMENT  UNTIL  9  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  ask  unanimous  consent 
that,  when  the  Senate  completes  its 
business  today,  it  stand  in  adjourn- 
ment until  9  a.m.  on  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Hearing  none,  it 
is  so  ordered. 

CONSIDERATION  OF  THE  GLENN  AMENDMENT  TO 
THE  PRICE-ANDERSON  BILL  AT  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  9:30  a.m. 
tomorrow  the  Senate  resume  the  con- 
sideration of  the  Price-Anderson  bill, 
at  which  time  the  pending  question 
will  be  on  the  adoption  of  the  amend- 
ment by  Mr.  Glenn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WAIVER  OF  THE  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
the  call  of  the  calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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NO  RKSOLUTIONS  AND  MOTIONS  OVER,  UNDER 
THE  RULE.  TO  COME  OVER 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  on  tomorrow, 


Over  the  next  several  days,  I  will  ad- 
dress that  special  relationship  and  the 
factors  that  currently  endanger  it. 

Mr.  President,  my  interest  in  United 


deaths  from  drug  overdose.  Add  to 
that,  Mr.  President,  the  special  sense 
of  outrage  that  we  have  all  felt  as  cou- 
rageous young  agents  of  the  Drug  Eln- 
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Mexico,  not.  Mr.  President,  when  it 
has  inescapably  the  impact  which  it 
has  upon  the  health  and  indeed  the 
safety  of  Americans,  young  and  old. 


that  must  be  made  and.  imhappily. 
how  far  short  existing  efforts  have 
fallen.  We  cannot  say  that  full  coop- 
eration has  been  given  to  the  United 


neighbors  and  cherished  friends.  But 
in  order  for  us  to  do  that,  we  must 
come  to  grips  with  a  problem  that  has 
thus  far  eluded  our  best  efforts,  be- 
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NO  RESOLUTIONS  AND  MOTIONS  OVER,  UNDER 
THE  RULE.  TO  COME  OVER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
no  resolutions  and  motions  over,  under 
the  rule,  to  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  or  their 
designees  on  tomorrow,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  9:30  a.m.  and  that  Sen- 
ators may  speak  during  that  period  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  at  9:30 
a.m.  the  Senate  will  resume  consider- 
ation of  the  Price-Anderson  bill,  at 
which  time  the  pending  question  will 
be  on  the  amendment  by  Mr.  Glenn. 

The  PRESIDING  OFFICER.  That  is 

Mr.  BYRD.  There  will  be  rollcall 
votes  tomorrow.  I  hope  and  expect 
that  the  Senate  will  complete  action 
on  the  Price-Anderson  bill  tomorrow. 
There  will  certainly  be  a  vote  in  rela- 
tion to  the  Glenn  amendment,  and 
there  will  be  a  vote  on  final  passage. 
So  there  will  be  a  nimiber  of  rollcall 
votes  tomorrow. 

I  thank  the  distinguished  Senator 
from  California.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. And  I  thank  the  distinguished 
majority  leader. 


UNITED  STATES-MEXICAN 
RELATIONS 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  begin  a  series  of  statements 
in  which  I  will  take  little  pleasure,  but 
I  feel  that  they  are  necessary  and  it  is 
time  that  they  were  done. 

Mr.  President,  it  was  the  great 
Yankee  poet  Robert  Frost  who  first 
declared  that  good  fences  make  good 
neighbors.  The  United  States  and 
Mexico  have  been  neighbors,  and  good 
ones,  for  over  200  years.  We  share 
nearly  two-thirds  of  the  North  Ameri- 
can Continent  and  a  richly  interwoven 
culture.  Unfortunately,  we  also  share 
a  1,900-mile  border  that  in  recent 
years  has  become  anything  but  a  good 
fence.  As  a  result,  neighborly  feelings 
have  been  strained.  The  special  rela- 
tionship that  has  boned  our  two  na- 
tions as  we  share  values  of  faith,  work, 
family,  and  love  of  country  on  both 
sides  of  the  Rio  Grande  has  been  put 
in  jeopardy. 


Over  the  next  several  days.  I  will  ad- 
dress that  special  relationship  and  the 
factors  that  currently  endanger  it. 

Mr.  President,  my  interest  in  United 
States-Mexican  relations  goes  back  a 
very  long  way.  Being  mayor  of  San 
Diego  for  11  years  gave  me  a  special 
opportunity  for  a  kind  of  over-the- 
fence  intimacy  with  my  counterparts 
in  nearby  Baja,  CA.  I  was  privileged  to 
work  closely  with  three  different 
mayors  of  Tijuana  and  two  different 
governors  of  Baja,  CA.  Together  we 
supervised  the  busiest  international 
border  crossing  in  the  world.  At  the 
same  time,  Mr.  President,  we  felt,  per- 
haps as  no  one  else,  the  devastating 
impact  of  the  international  drug  traf- 
fic practiced  by  smugglers  who  have 
turned  that  border  between  our  two 
countries  into  a  deadly  sieve.  On  both 
sides  of  that  border  lives  are  being 
ruined  and  indeed,  lost  while  fortunes 
are  being  made,  ugly  fortunes,  Mr. 
President.  And  so  it  would  be  a  false 
friendship  that  would  attempt  to  cover 
up  problems,  for  if  friendship  is  to  be 
real  and  enduring  it  must  rest  on  hon- 
esty. And  there  are  times  when 
friends,  especially  good  friends,  must 
be  brutally  honest  with  one  another. 
This  is  such  a  time. 

While  Mexico  most  certainly  did  not 
create  the  American  appetite  for  ille- 
gal drugs,  it  is  feeding  that  appetite.  It 
has  become  the  portal  through  which 
pass  at  least  one-third  of  the  marijua- 
na, the  heroin,  the  cocaine  entering 
the  United  States.  There  are  any 
number  of  statistics  by  which  we 
might  measure  the  impact  of  that 
deadly  traffic. 

We  could  talk  about  the  number  of 
police  officers  increased  by  cities  in 
my  State  and  in  virtually  every  State 
in  the  Nation.  We  could  talk  about  the 
number  of  new  judgeships  that  have 
been  created  at  both  the  State  and 
Federal  level.  We  could  talk  about  the 
impact  of  this  drug  traffic  in  terms  of 
the  tax  dollars  it  has  cost  to  finance 
not  only  those  new  police  officers  and 
new  judges  but  the  new  probation  offi- 
cers, the  new  penal  authorities,  who 
have  had  to  respond  to  the  increase  in 
criminal  activity  occasioned  by  this 
drug  traffic. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  WILSON.  Recently,  Mr.  Presi- 
dent a  survey  taken  by  an  organization 
concerned  with  criminal  justice  stand- 
ards ascertained  that  in  12  of  the 
major  cities  of  the  United  States,  in- 
cluding Los  Angeles  and  San  Diego, 
that  male  felons  convicted  for  felonies 
that  were  not  directly  drug  related 
tested  positive  for  a  drug  other  than 
marijuana.  The  relationship  between 
the  habit,  burglary,  robbery,  and 
crimes  of  violence  in  order  to  support 
that  habit,  is  undeniable.  In  fact,  it  is 
a  fact  that  we  can  take  virtually  judi- 
cial notice  of.  But  perhaps  the  most 
compelling  statistic,  Mr.  President,  is 
that  having  to  do  with  the  number  of 


deaths  from  drug  overdose.  Add  to 
that,  Mr.  President,  the  special  sense 
of  outrage  that  we  have  all  felt  as  cou- 
rageous young  agents  of  the  Drug  En- 
forcement Administration  have  been 
brutalized  and  indeed  kidnaped,  tor- 
tured and  murdered  by  what  were 
nominally  law  enforcement  officers 
within  Mexico  in  the  pay  of  Mexican 
drug  kingpins. 

Mr.  President,  is  we  are  to  send  out 
these  young  men  and  women  and  ask 
them  to  engage  in  the  undercover 
work  that  for  the  money  is  perhaps 
the  most  dangerous  undertaking  imag- 
inable, we  at  the  very  least  owe  them 
the  kind  of  protection  in  the  law  that 
our  law  can  give  them,  the  kind  of  re- 
sources which  will  make  real  and  not 
merely  an  empty  phrase  "the  war  on 
drugs."  You  cannot  win  that  war 
unless  we  committed  adequate  re- 
sources to  it.  We  have  not  done  so,  Mr. 
President. 

We  have  not  done  an  adequate  job 
of  educating  our  young  people  to  the 
tragic  peril  and  waste  of  drug  abuse. 
We  must  do  far  more  than  we  have  to 
curb  demand.  But  it  is  no  adequate  re- 
sponse from  our  Mexican  friends  to 
say  that  they  did  not  create  the  appe- 
tite. Indeed,  they  are  suffering  in 
much  the  same  fashion  that  we  are. 
Their  youths  are  dying.  Their  coura- 
geous law-enforcement  officers  have 
been  victims  of  the  violence  that  is 
prompted  by  the  incredible  profit  in 
this  deadly  and  poisonous  trade. 

We  must  say  that  together  there 
must  be  a  much  better  effort  because 
there  is  simply  too  great  a  risk. 
Indeed,  as  I  look  at  my  friend,  the 
President,  with  whom  I  spend  a  great 
deal  of  time  in  the  Armed  Services 
Committee  concerned  about  other 
threats  to  the  security  of  the  United 
States,  it  seems  to  me  that  there  is 
really  no  greater  threat  than  that 
posed  by  this  drug  traffic  to  our 
future,  to  our  health,  to  the  vitality  of 
this  Nation,  and  indeed  to  its  very  se- 
curity. 

The  kind  of  thing  that  has  been 
happening,  Mr.  President,  is  the  result 
of  a  pervasive  corruption  of  a  kind 
that  the  U.S.  Commissioner  of  Cus- 
toms, William  von  Robb,  has  said  pre- 
cludes the  effective  cooperation  be- 
tween United  States  and  Mexican  offi- 
cers. 

I  will  only  say,  Mr.  President,  that 
we  cannot  simply  turn  a  blind  eye.  We 
cannot  look  the  other  way  when  our 
children  and  Mexican  children  are 
being  lost  to  the  scourge  of  drugs, 
when  the  enormous  profits  of  that 
trade  have  permitted  the  corruption  of 
law  enforcement  officers  on  both  sides 
of  the  border,  by  the  wholesale  cor- 
ruption that  has  permitted  a  virtual 
government  within  a  government  to 
exist  within  certain  regions  of  Mexico. 
That  cannot  be  viewed  as  purely  an  in- 
ternal concern  of  the  Government  of 


Mexico,  not,  Mr.  President,  when  it 
has  inescapably  the  impact  which  it 
has  upon  the  health  and  indeed  the 
safety  of  Americans,  young  and  old, 
whether  they  be  directly  involved 
themselves  as  users  of  dangerous 
drugs  or  simply  the  victims  of  violence 
on  our  streets  by  someone  seeking  to 
support  a  habit. 

It  is  true  that  there  have  been  some 
efforts  made,  that  improvement  has 
taken  place,  but  the  effort  Is  by  no 
means  adequate.  Candid  exchanges  be- 
tween the  governments  of  our  two 
countries  have  led  to  efforts  to  at- 
tempt to  eliminate  some  of  that  cor- 
ruption, to  crack  down  on  drug  smug- 
gling, but  not  nearly  enough  has  yet 
been  done. 

I  must  say  that  it  is  our  friendship 
for  the  people  of  Mexico,  but  ever 
more,  I  will  admit,  out  of  concern  for 
the  people  of  the  United  States,  that 
we  must  view  honestly  and  imflinch- 
ingly  the  responsibilities  which  nei- 
ther nation  has  yet  undertaken  suffi- 
ciently so  that  we  can  honestly  say 
that  we  are  waging  a  war  against 
drugs. 

Mr.  President,  in  the  days  that 
follow,  I  will  detail  some  of  the  efforts 


that  must  be  made  and,  imhappily, 
how  far  short  existing  efforts  have 
fallen.  We  cannot  say  that  full  coop- 
eration has  been  given  to  the  United 
States  in  what  should  be  an  interna- 
tional cooperation  of  the  kind  that  is 
required  to  deal  with  an  international 
menace. 

The  United  States  and  Mexico  share 
a  future  as  well  as  a  border.  For  our- 
selves and  for  our  children,  let  us 
make  that  future  what  it  can  and 
should  be.  and  not  see  what  has  been  a 
true  friendship  deteriorate  into  a  love- 
less juxtaposition  in  which  the  two 
partners  sharing  that  border  are  divid- 
ed by  distrust. 

But  before  there  can  be  trust,  there 
must  be  honesty  in  word  and  in  deed. 
If  we  are  honest  with  ourselves  and 
with  our  friends,  then  I  think  there  is 
hope  of  rebuilding  that  special  rela- 
tionship that  should  exist  between 
Americans;  and  Mexicans  and,  more  to 
the  point,  we  owe  it  to  our  children  to 
make  that  effort.  If  we  fail  to  do  so. 
our  shared  future  is  one  of  tragic  peril 
and  waste,  and  I  do  not  find  that  ac- 
ceptable. 

Instead,  let  us  live  together  in  digni- 
ty and  in  mutual  respect  as  valued 


neighbors  and  cherished  friends.  But 
in  order  for  us  to  do  that,  we  must 
come  to  grips  with  a  problem  that  has 
thus  far  eluded  our  best  efforts,  be- 
cause those  best  efforts  are  not  really 
good  enough— not  on  this  side  of  the 
border,  not  on  their  side. 

Mr.  President,  in  the  days  that 
follow,  I  will  be  compelled  to  say  pain- 
ful things.  I  wiU  take  joy  in  the  fact 
that  one  day  we  will  have  addressed 
them  sufficiently  so  that  we  wiU  no 
longer  be  compelled,  as  I  am  today,  to 
look  across  that  border  and  say:  "My 
friends,  it  is  not  enough,  not  nearly 
enough.  We  must  do  much,  much 
better." 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  9  a.m..  Friday, 
March  18.  1988. 

Thereupon,  at  8:28  p.m..  the  Senate 
adjourned  until  tomorrow.  Friday, 
March  18.  1988.  at  9  a.m. 
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VITAL    NEED     FOR     NATION     TO     progress  that   has  occurred 


in   aerospace,     craft  that  belong  in  the  collection  but  are 
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supportive  considerations.  The  new  facility 
also  will  need  to  display  a  character  of  its 
own.  to  be  attractive  and  important  in  ite 
own  right. 
For  the  new  themes  suggested  earlier  to 


EXTENSIONS  OF  REMARKS 

group  of  staff  from  various  units  within  the 
Institution  to  assist  in  the  development  of  a 
scope  of  work  for  a  study  of  program  re- 
quirements. 

The  study  also  must  consider  its  spatial 
renuirements.    the    form    of    a    facility    in 
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Nursing  research  is  growing  as  members  of 
the  profession  become  aware  of  the  opportu- 
nities available  to  them  and  how  these  oppor- 
tunities can  affect  their  future.  This  growth  is 
particularly  important  today  because  of  the 
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VITAL    NEED     FOR     NATION     TO 
BUILD  AIR  AND  SPACE  MUSEUM 
ANNEX  FACILITY 

HON.  BILL  GRANT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  GRANT.  Mr.  Speaker,  building  a  new  air 
and  space  museum  to  preserve  the  priceless 
artifacts  of  a  vital  part  of  our  national  heritage 
is  an  idea  whose  time  has  come. 

The  National  Air  and  Space  Museum  of  the 
Smithsonian  Institution  is  one  of  the  most  vis- 
ited attractions  in  the  world.  It  is  a  priceless 
natural  treasure. 

Today  I  am  introducing  a  bill  to  construct  an 
annex  or  new  facility  to  house  those  treasures 
which  are  too  large  for  any  conceivable  place 
which  could  be  built  on  the  Mall.  A  prime  ex- 
ample is  the  Space  Shuttle  Enterprise. 

I  would  like  to  take  this  opportunity  to  re- 
print the  remarks  which  the  Secretary  of  the 
Smithsonian  Institution,  Dr.  Robert  McC. 
Adams  made  to  the  Board  of  Regents  at  their 
meeting  last  month.  Dr.  Adams  makes  his 
case  very  clearty  and  concisely  as  to  the  need 
and  the  opportunity  which  I  feel  this  bill  pre- 
sents for  the  American  people. 

Dr.  Adams  said: 
National  Air  and  Space  Museum  Extension 
Planning 
The  National  Museum  Amendments  Act 
of  1965  directs  the  National  Air  and  Space 
Museum  to  "*  *  '  collect,  preserve,  and  dis- 
play aeronautical  and  space  flight  equip- 
ment of  historical  interest  and  significance; 
•  •  •■'  In  keeping  with  its  general  mandate  to 
increase  and  diffuse  knowledge,  the  Smith- 
sonian interprets  this  as  conveying  a  broad 
responsibility  not  simply  to  assemble  and 
exhibit  historical  air  and  space  artifacts  but 
to  conduct  related  research  and  to  synthe- 
size and  interpret  the  significance  of  the 
mass  of  new  scientific  discoveries  and  suc- 
cessive waves  of  technological  advance  that 
are  associated  with  human-directed  flight. 

With  the  recent  appointment  of  Dr. 
Martin  Harwit  as  the  Director  of  NASM, 
the  Museum  has  entered  upon  a  significant 
new  phase  of  activity.  An  astrophysicist  who 
has  long  been  involved  in  NASA  programs 
and  related  international  research  activities. 
Dr.  Harwit  brings  to  the  Museum  an  oppor- 
tunity for  the  substantial  programs  of  the 
Smithsonian  Astrophysical  Observatory  to 
find  their  first  public  outlet.  He  has  a  long- 
standing commitment  to  the  public  commu- 
nication of  scientific  understanding,  as  well 
as  a  deep  concern  for  developing  new  and 
more  effective  ways  to  link  research  find- 
ings to  education  and  outreach. 

Prominent  among  the  new  directions  that 
NASMs  programs  should  now  l)egin  to  take 
is  a  heightened  emphasis  on  international 
complementaries  and  cooperation  that  have 
contributed  to  the  enormous  success  and  ra- 
pidity with  which  our  frontiers  of  knowl- 
edge have  advanced.  This  is  reflected  in  the 
multinational    character   of    much   of    the 


progress  that  has  occurred  in  aerospace. 
Frequently  the  innovations  have  been 
highly  competitive  and  subordinated  to  mili- 
tary requirements,  but  on  the  other  hand 
the  extraordinary  advances  in  astronomy 
and  astrophysics  have  consistently  been  the 
product  of  a  very  high  order  of  internation- 
al collaboration.  Current  probes  of  inter- 
planetary space,  demanding  more  and  more 
advanced  technology  and  facing  worldwide 
resource  constraints,  are  also  assuming  a 
prevailingly  cooperative,  international  char- 
acter. 

Global  interdependency  is  another  theme 
that  needs  much  fuller  elucidation  and 
heightened  emphasis.  Communications  sat- 
ellites link  continents  as  well  as  nations  ever 
more  closely  together,  permitting  dissemina- 
tion of  information  at  rates  that  were 
almost  unimaginable  until  a  very  few  years 
ago.  Advances  in  remote  sensing  capabilities 
that  have  accompanied  our  leap  into  space 
offer  unprecedented  possibilities  for  looking 
back  at  our  earth  as  a  single  giant  ecosys- 
tem. Large-scale,  ongoing  processes  that 
other  bureaus  of  the  Smithsonian  have  long 
been  engaged  in  studying  and  monitoring, 
such  as  atmospheric  and  oceanic  pollution, 
desertification,  and  the  decline  of  bio-diver- 
sity as  particularly  reflected  in  tropical  de- 
forestation, can  be  understood  and  followed 
with  strikingly  enhanced  clarity  with  radar 
imagery  from  shuttles  and  satellites.  The 
picture  of  this  as  an  endangered  planet  is  so 
strikingly  transformed  when  seen  from 
space  that  the  Smithsonian's  communica- 
tion to  its  public  of  a  unified  vision  of  the 
intersecting  human  and  natural  processes 
that  are  at  work  needs  to  become  a  prime 
responsibility  of  the  National  Air  and  Space 
Museum. 

At  the  same  time  that  the  possibility  of 
these  important  new  vistas  of  understand- 
ing emerges,  NASM  is  confronted  by  a  criti- 
cal shortage  of  exhibit  and  other  facilities 
that  threatens  to  cripple  even  its  basic  col- 
lecting program.  Having  brought  together 
the  most  significant  collection  of  air  and 
space  craft  in  the  world  during  the  forty- 
one  years  of  its  existence,  it  already  lacks 
space  to  make  significant  further  additions 
to  its  collections  unless  they  are  subjected 
to  the  highly  destructive  effects  of  indefi- 
nite external  storage.  Making  matters  still 
more  critical  is  the  fact  that  the  large  size 
and  difficulty  of  disassembly  of  current  air 
and  space  craft  make  it  virtually  impossible 
to  move  them  from  the  airfield  to  which 
they  are  delivered  to  the  present  Museum 
building  on  the  Mall  or  to  the  Museum  stor- 
age facility  at  Silver  Hill.  Maryland.  This 
absolute    shortage    of    space    exists    even 
though  the  Museum  has  taken  deliberate 
steps  to  limit  the  growth  of  the  collection 
by  carefully  screening  offers  of  donation, 
through  deaccession  of  marginal  items  col- 
lected in  the  past,  and  through  an  extensive 
program  of  lending  air  and  space  aircraft  to 
other  museums  in  the  U.S.  and  abroad. 

Despite  these  efforts,  the  collection  has 
continued  to  grow.  At  this  time  there  are  al- 
ready a  number  of  air  and  space  craft  that 
meet  every  criterion  for  inclusion  in  the  col- 
lection but  that  carmot  be  viewed  at  NASM. 
For  some,  this  is  a  simple  matter  of  size.  Air- 


craft that  belong  in  the  collection  but  are 
not  now  being  sought  due  to  storage  limita- 
tions include  the  Lockheed  Super  Constella- 
tion, MiG  15,  Lockheed  SR-71.  Vickers  Vis- 
count, and  Boeing  B-47.  Air  and  space  craft 
now  in  the  collection  that  cannot  be  exhibit- 
ed included  the  Boeing  367-80  (protype  for 
the  707),  Vought  XF8U  Crusader.  Saturn  V 
launch  vehicle.  Boeing  Flying  Fortress.  Si- 
korsky S-43  Flying  Boat,  and  B-29  Enola 
Gay.  These  are  not  simply  oversized  air  or 
space  craft.  Each  has  ushered  in  a  new  era, 
a  new  system  of  transportation.  While  these 
craft  can  readily  be  seen  in  many  places 
today,  in  fifty  to  one  hundred  years  they 
will  be  seen  only  in  museums  where  they 
will  generate  the  same  interest  as  the  Ford 
Tri-Motor  and  DC-3  do  today. 

It  is  a  concededly  legitimate  question 
whether  these  large  craft  might  be  ade- 
quately represented  for  future  generations 
by  merely  recording  their  passing  by  means 
of  photographs,  drawings,  and  models.  No 
museum,  after  all,  can  collect  everything. 
No  museum  has  undertaken  to  collect  steel 
mills  or  ocean  liners.  But  unlike  these  latter 
examples,  it  is  well  within  the  capability  of 
our  technology  to  store  and  exhibit  air- 
planes and  spacecraft  of  any  size  known  or 
contemplated  today.  Without  a  continuing 
flow  of  newer  artifacts  the  present  collec- 
tion becomes  truncated  at  an  arbitrary 
point  in  time  and  will  gradually  lose  a  con- 
siderable part  of  its  present,  unique  signlfi- 

C&X1C6. 

The  NASA/Smithsonian  Transfer  Agree- 
ment establishes  the  Air  and  Space  Museum 
as  the  repository  and  guardian  of  the  histor- 
ic material  objects  of  America's  civilian 
space  program.  The  Museum  is  thus  respon- 
sible to  this  and  future  generations  as  the 
sole  source  of  actual  space  age  artifacts  the 
public  can  view.  By  remaining  the  sole  au- 
thorized guardians  of  these  objects  (while 
maintaining  a  fair  and  effective  loan  pro- 
gram) the  Museum  prevents  conunercial  or 
other  destructive  exploitation  of  this  mate- 
rial heritage  and  assures  the  dissemination 
of  that  heritage  to  the  public. 

But  laeyond  the  considerations  just  men- 
tioned is  an  even  weightier  one:  the  tran- 
scendent importance  of  the  field  of  human 
endeavor  represented  at  the  National  Air 
and  Space  Museum.  It  can  well  be  argued 
that  the  unquestioned  leadership  this  coun- 
try has  given  to  the  conquest  of  air  and 
space  is  likely  to  stand  in  the  light  of  histo- 
ry as  our  most  profound  and  enduring  scien- 
tific or  technological  contribution  to  man- 
kind. For  this  reason,  it  would  be  tragically 
shorUighted  to  foreclose  further  collection 
efforts  on  the  purely  expedient  grounds 
that  further  housing  for  collections  is  not 
available.  We  have  an  obligation,  in  other 
words,  to  take  deliberate  steps  directed 
toward  overcoming  this  shortage  as  soon  as 
conditions  permit. 

Only  an  extension,  as  now  proposed,  will 
allow  the  Museum  to  proceed  with  its  mis- 
sion of  collecting  and  exhibiting  air  and 
space  equipment  of  historical  significance 
without  an  artificial  restriction  on  size.  But 
while  the  need  for  an  extension  from  this 
viewpoint  alone  is  great,  the  ability  to  store 
and  exhibit  large  artifacts  is  only  one  of  the 
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supportive  considerations.  The  new  facility 
also  will  need  to  display  a  character  of  its 
own,  to  be  attractive  and  important  in  Ite 
own  right. 

For  the  new  themes  suggested  earlier  to 
be  properly  treated  an  extended  effort  at 
planning  that  takes  a  museum-wide  ap- 
proach needs  to  l)egin  soon.  This  planning 
process  should  comprehensively  consider 
the  location  and  scheduling  of  construction 
of  new  facilities,  the  utilization  or  disposal 
of  facilities  whose  present  contents  or  activi- 
ties will  be  relocated,  the  magnitude  and 
sources  of  the  funds  that  will  be  needed  for 
their  operation  and  maintenance  as  well  as 
construction,  and  projections  of  the  flows  of 
visitors  to  be  anticipated. 

Fundamental  to  such  a  planning  effort  is 
a  detailed,  substantive  consideration  of  the 
new  configuration  of  Museum  programs 
that  will  result.  This  must  embrace  future 
allocation  of  activities  in  the  present 
Museum  as  weU  as  in  the  extension.  Suita- 
ble acconunodations  need  to  be  found  for  an 
enhanced  program  of  scholarly  research.  Al- 
lowance needs  to  be  made.  too.  for  the  use 
of  clearly  understandable  evidence  for  ob- 
jects and  discoveries  that  are  likely  to 
become  increasingly  complex.  This  might 
take  the  form  of  restored  artifacts,  illustra- 
tive models,  clearly  labeled  text  or  drawings, 
and  works  of  art  that  convey  images  of  the 
ways  in  which  all  of  the  phenomena  associ- 
ated with  the  conquest  of  air  and  space  are 
conceived  and  communicated.  Without  any 
doubt,  the  project  will  need  to  take  advan- 
tage of  recent  advances  in  the  use  of  inter- 
active displays  and  other  learning  aids. 
These  enormously  increase  the  quality  of 
the  learning  experience  and  enable  the  In- 
stitution better  to  meet  the  differentiated 
interests  of  individual  visitors.  But  they  do 
so  by  arresting  a  visitor's  attention,  serious- 
ly impeding  traffic  flows  that  are  already 
excessively  heavy  in  our  existing  Museum. 

Beyond  these  essential  requirements,  it 
should  t»e  a  planning  objective  to  try  to 
meet  the  persistent,  widespread  expressions 
of  visitor  interest  in  being  able  to  view  the 
restoration  of  aircraft  as  this  is  carried  on 
today  by  the  Museum's  specialists  in  inac- 
cessible facilities  at  SUver  Hill.  To  the 
extent  possible,  space  might  also  be  provid- 
ed for  in  the  new  Extension  to  help  in  hous- 
ing the  Museum's  staff  in  more  efficient 
ways.  Most  are  now  located  at  the  Museum 
on  the  Mall,  but  others  are  at  Silver  Hill 
and  still  others  will  shortly  need  to  be 
placed  in  detached  rental  space.  The 
present  crowding  is  so  extreme  that  the 
Museum  is  no  longer  able  to  avail  itself  of 
additional  volunteers,  even  though  there  is 
great  need  for  their  services,  nor  to  accept 
new  fellows  even  though  they  would  readily 
come  bringing  their  own  support. 

There  is.  in  other  words,  an  urgent  need 
for  additional  space  in  a  new.  airport-adja- 
cent extension  if  the  Museum  is  to  continue 
to  fulfill  its  vital  role  in  the  Smithsonian 
complex  of  activities.  The  precise  scale  and 
configuration  of  activities  that  will  result 
should  not  be  specified  prior  to  a  planning 
effort.  Without  a  comprehensive  study  it  is 
also  not  possible  to  project  costs  or  timing. 
But  it  is  a  matter  of  importance  to  the  Insti- 
tution as  a  whole  to  avoid  delay  In  clarifying 
these  features.  No  aspect  of  the  promising 
new  approach  outlined  above  can  be  devel- 
oped in  realistic  detail,  let  alone  implemerit- 
ed.  unless  plans  are  undertaken  that  explic- 
itly envision  a  Museum  extension  as  a  solu- 
tion to  the  Museum's  critical  space  short- 
age. 

To  initiate  the  plarmlng  process,  the  Sec- 
retary proposes  to  esUbllsh  a  small  working 
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group  of  staff  from  various  units  within  the 
Institution  to  assist  in  the  development  of  a 
scope  of  work  for  a  study  of  program  re- 
quirements. 

The  study  also  must  consider  its  spatial 
requirements,  the  form  of  a  facility  in 
which  to  house  such  a  program,  and  investi- 
gate sites  for  its  location.  Costs  of  the  pro- 
gram, the  facility,  and  its  operations  then 
must  be  estimated  and  a  strategy  for  fund- 
ing those  costs  must  be  outlined.  The  body 
of  work  that  results  should  provide  a  sound 
basis  for  articulating  future  needs  for  au- 
thorization. 

A  funding  requirement  of  $100,000  for  the 
Initial  phase  of  the  study  is  estimated.  It  is 
believed  that  this  amount  can  be  identified 
within  fiscal  year  1988  financial  resources. 

To  ensure  that  the  foregoing  reflects  the 
interests  of  the  Board  of  Regents,  the  fol- 
lowing motion  Is  proposed: 

VOTED  that  the  Board  of  RegenU  en- 
courages the  Secretary  to  proceed  with  a 
planning  study  for  an  extension  of  the  Na- 
tional Air  and  Space  Museum  consistent 
with  the  program  outlined. 

My  good  friend,  Walter  Boyne,  the  immedi- 
ate past  director  of  the  Air  and  Space 
Museum  infused  me  with  enthusiasm  for  this 
project.  When  it  is  built,  it  will  be  a  testiment 
to  his  vision. 

Seldom  have  I  met  an  individual  for  whom  I 
have  more  respect  and  regard  than  the  new 
Director  of  the  Museum,  Dr.  Martin  Hanwit.  He 
is  ably  assisted  by  Don  Lopez  whom  I  came 
to  know  because  of  his  relationship  to  one  of 
my  closest  friends  in  the  Florida  State  Senate. 
This  year  presents  a  unique  opportunity. 
We  have  men  and  women  in  place  to  make 
this  a  reality.  We  have  groups  who  are  dedi- 
cated to  raising  funds  to  make  this  dream 
come  true  for  the  American  people. 

I  would  urge  you,  my  colleagues,  to  join  with 
me  in  this  great  venture.  Future  generations 
will  look  back  on  your  vision  in  the  same  fash- 
ion we  pay  tribute  to  the  generosity  and  vision 
of  James  Smithson  and  his  gift  to  the  Ameri- 
can people. 
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Nursing  research  is  growir>g  as  nr»embers  of 
the  profession  become  aware  of  the  opportu- 
nities available  to  them  and  how  these  oppor- 
tunities can  affect  their  future.  This  growth  is 
particulariy  important  today  because  of  the 
severe  shortage  of  nurses  across  the  country. 
By  supporting  nursing  research,  the  Federal 
Government  through  the  NCNR  plays  a  major 
role  in  the  ongoing  national  effort  to  attract 
and  retain  nurses  to  Vtw  profession. 

But  recent  advances  for  nursing  research 
have  been  slowed  by  the  severe  shortage  of 
research  facilities  at  the  academic  institutions 
which  facilitate  and  support  nursing  science. 
Few  schools  of  nursing  have  the  physical 
plants  and  laboratories  needed  for  the  con- 
duct and  continued  expansion  of  patient-care 
research.  Nurse  researchers  have  had  to 
resort  to  borrowing  research  space  from  other 
departments  or  other  institutions.  The  lack  of 
laboratories,  observation  rooms,  and  confer- 
ence and  study  space  has  hindered  tt)e  pro- 
ductivity and  progress  of  nurse  scientists. 

The  Nursing  Research  Facilities  Act  is  de- 
signed to  increase  the  capacity  of  academk: 
institutions  to  support  nursing  research.  The 
bill  authorizes  the  NCNR  to  make  grants  for 
the  acquisition,  construction,  improvement, 
and  repair  of  lat»oratories  and  other  research 
facilities.  Grants  will  be  subject  to  NIH  peer 
review  and  the  recipient  institution  will  be  re- 
quired to  match  the  Federal  contribution  dollar 
for  dollar.  To  ensure  that  all  colleges  and  uni- 
versities have  an  equal  opportunity  to  com- 
pete, the  bill  sets  aside  1 5  percent  of  the  au- 
thorization for  smaller  institutions. 

I  know  that  this  Congress  shares  our  com- 
mitment to  nursing  and  the  growth  of  nursing 
research  and  I  would  urge  my  colleagues  to 
cosponsor  this  legislation  which  is  vital  to  the 
progress  of  nursing  science. 


THE  NURSING  RESEARCH 
FACILITIES  ACT  OF  1988 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  PURSELL.  Mr.  Speaker,  today  my  Michi- 
gan colleague,  Mr.  Dingell,  and  I  are  intro- 
ducing the  Nursing  Research  Facilities  Act  of 
1988.  This  bill  establishes  extramural  con- 
struction authority  for  the  National  Center  for 
Nursing  Research  at  the  National  Institutes  of 
Health. 

Since  its  establishment  2  years  ago,  the  Na- 
tional Center  for  Nursing  Research  has 
become  the  focal  point  within  the  Federal 
Government  and  the  nursing  community  for 
the  conduct,  support,  and  dissemination  of 
basic  and  applied  clinical  research,  training 
and  related  programs  in  nursing.  In  just  a 
short  time,  the  center's  support  for  nursing  re- 
search has  led  to  a  number  of  significant  sci- 
entific achievements  which  will  enable  nurses 
to  provide  better  care  to  patients  and  their 
families. 


HOUSE  PREROGATIVES 

HON.  TRENT  LOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  LOTT.  Mr.  Speaker.  I  am  inserting  at 
this  point  in  the  Record  a  letter  which  the 
distinguished  Republican  leader  [Mr.  Michel] 
and  I  have  sent  to  you  relating  to  the  constitu- 
tional prerogatives  of  the  House  in  originating 
appropriations  measures. 

The  letter  follows: 

Congress  of  the  United  States, 
Washington,  DC,  March  15,  1988. 
The  Speaker, 
House  of  Representatirxs, 
Washington,  DC. 

Dear  Mr.  Speaker:  We  read  with  concern 
a  statement  attributed  to  you  In  the  March 
8.  1988,  Washington  Post  regarding  the 
prospect  of  the  Senate  passing  a  new  contra 
aid  bill.  Quoting  from  the  Lou  Cannon  arti- 
cle: "The  Constitution  provides  that  appro- 
priations bills  originate  In  the  House,  and 
Wright  said  the  Senate  ought  to  be  mind- 
ful' of  this  If  It  seeks  to  originate  a  bill  for 
the  contras." 

We  fully  defend  and  support  the  constitu- 
tional prerogatives  of  the  House  to  originate 
general  appropriations  bills,  a  proposition 
long  established  under  our  precedents.  To 
quote    from    Carmon's    Procedure,     §834: 
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"Under  immemorial  custom  the  general  ap- 
propriations bills,  providing  for  a  number  of 
subjects  as  distinguished  from  special  bills 
appropriating  for  single,  specific  purposes. 
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senting  in  Sunday's  parade.  The  oldest  son  of 
the  six  children  of  Patrick  and  Catherine  Sulli- 
van, immigrants  of  County  Ken>  in  Ireland. 
Rav   ioined   the   U.S.    Naw   at   aae    17   and 
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GEORGE  P.  KENNAN  HONORED 


HON.  JIM  MOODY 
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March  17,  1988 


plication  that  there  were  fearful  things  the 
Russians  wanted  to  do— attacks  on  Western 
Europe,  first  nuclear  strikes,  or  what  you 
will— and  would  assuredly  have  gone  ahead 
and  done,  had  they  not  been  'deterred"  by 
thP  thrpat  of  our  nuclear  retaliation. 
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that— a  neurosis  I  can  only  assume  to  be 
rooted  in  the  effort  to  repress  some  sort  of 
inner  insecurity  by  the  unreal  image  of  an 
external  danger. 

My  friends:  if  half  of  what  I  have  just  said 
is  true,  then  our  problem  is  deeper  than  we 
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PRUDENT  ARCTIC  NATIONAL 
WILDUFE  REFUGE  DEVELOP- 
MENT  CAN  BOLSTER  AMERI- 
CA'S ENERGY  SECURITY 
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"Under  immemorial  custom  the  general  ap- 
propriations bills,  providing  for  a  number  of 
subjects  as  distinguished  from  special  bills 
appropriating  for  single,  specific  purposes, 
originate  in  the  House  of  Representatives 
and  there  has  been  no  deviation  from  that 
practice  since  the  establishment  of  the  Con- 
stitution. 

However,  we  must  take  exception  to  the 
implication  of  the  article,  attributed  to  you, 
that  this  principle  could  somehow  be  ex- 
tended to  a  contra  assistance  bill  which  in- 
volves only  transfers  of  already  appropri- 
ated funds.  As  a  ruling  on  a  point  of  order 
established  on  the  most  recent  House  contra 
aid  bill  (H.J.  Res.  484),  the  measure  "is  not  a 
general  appropriations  bill.  It  only  transfers 
unobligated  funds  and  does  not  appropriate 
new  budget  authority."  (Chairman  Hughes, 
Committee  of  the  Whole,  Congressional 
Record.  March  3,  1988,  pp.  H  675-76.) 

We  are  hopeful  that  you  were  either  mis- 
quoted or  misinformed  as  to  what  the  prece- 
dents actually  establish  in  this  regard.  Our 
concern  extends  beyond  the  immediate  issue 
of  contra  aid  to  the  larger  institutional  im- 
peratives of  comity  and  an  effective  working 
relationship  between  the  Houses.  If  you 
should  mistakenly  open  the  door  to  such  an 
expanded  application  of  the  appropriations 
origination  clause,  it  would  be  possible  for 
any  Member  to  force  a  House  vote  on  a  reso- 
lution to  return  to  the  Senate  any  bill 
which  contains  even  the  most  miniscule 
transfer  or  reappropriation  provision.  This 
in  turn  could  throw  a  giant  monkey  wrench 
into  our  legislative  machinery. 

We  would  therefore  respectfiilly  request 
that  you  reexamine  the  precedents,  as  we 
have,  with  a  view  to  clarifying  any  misun- 
derstandings which  may  have  been  created 
by  the  statement  attributed  to  you  in  the 
Post  article.  We  think  such  a  clarification 
would  be  useful  to  House  and  Senate  Mem- 
bers alike. 

Thank  you  for  taking  the  time  to  consider 
our  views  and  the  larger  institutional  issues 
and  precedents  involved. 

With  warm  regards,  we  are 
Sincerely  yours, 

Robert  H.  Michel. 

Republican  Leader. 
Trent  LoTT, 

Republican  Whip. 


TRIBUTE  TO  SPRINGFIELD,  MA, 
FIRE  CHIEF  RAYMOND  M.  SUL- 
LIVAN—AN IRISH  SON 


HON.  EDWARD  P.  BOLAND 

OF  massacitdsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  BOLAND.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Raymond  M.  Sullivan,  who  will 
be  the  grand  marshal  of  the  Spnngfield  dele- 
gation to  the  St.  Patrick's  Day  Parade  in  Hol- 
yoke,  MA,  this  Sunday,  March  20. 

I  cannot  think  of  anyone  more  deserving  of 
the  honor  of  representing  Springfield  than  Ray 
Sullivan.  He  is  a  lifelong  resident  of  my  home 
city  of  Springfield,  MA,  where  he  has  served 
the  fire  department  for  the  last  37  years. 
Since  1984  he  has  been  chief  of  the  500- 
member  unit,  and  more  recently,  he  was  ap- 
pointed by  Governor  Dukakis  to  serve  on  a 
nine-member  board  to  implement  the  new 
Massachusetts  fire  sprinkler  law. 

Ray's  life  has  been  a  testimony  to  the 
proud  Irish  heritage  which  he  will  be  repre- 
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senting  in  Sunday's  parade.  The  oldest  son  of 
the  six  children  of  Patrick  and  Catherine  Sulli- 
van, immigrants  of  (Dounty  Ken>  in  Ireland, 
Ray  joined  the  U.S.  Navy  at  age  17  and 
served  in  the  South  Pacific  in  Worid  War  II. 
He  married  Mary  McCarthy  in  1949  and  to- 
gether they  have  raised  four  children:  Mary 
Louise,  Gan-ett,  Brian,  and  Gerald.  Ray  is  a 
longstanding  member  of  the  Elk's  Club  and  he 
and  Mary  are  members  of  Sacred  Heart 
Church  in  Springfield. 

Mr.  Speaker,  sons  and  daughters  of  Irish 
immigrants  are  celebrating  today  with  family 
and  friends  all  across  the  country.  Ray  Sulli- 
van and  his  family  are  no  exception.  I  have  no 
doubt  that  Catherine  Fitzgerald  Sullivan,  Ray's 
87-year-old  mother,  will  be  beaming  a  proud 
Irish  smile  and  crooning  an  Irish  ballad  when 
her  son  marches  in  the  green  fields  of  the 
Holyoke  St.  Patrick's  Day  Parade. 
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CONGRATULATIONS  TO 
ANTOINETTE  TIGHE 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1988 

Mr.  BONKER.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  share  with  my  colleagues 
the  accomplishment  of  one  of  my  constitu- 
ents, Antoinette  Tighe  of  Montesano,  WA. 
Tuesday  was  an  eventful  day  because  her 
longstanding  dream  of  becoming  a  U.S.  citi- 
zen was  realized. 

A  native  of  Lebanon,  Antoinette  traveled  to 
the  United  States  in  1963  where  she  estab- 
lished her  family  and  became  a  prominent 
resident  of  several  communities,  most  recently 
in  the  Pacific  Northwest.  Her  life  in  the  United 
States  has  been  one  of  hard  work,  generosity, 
and  great  pride  in  and,  dedication  to  her 
adopted  country.  Antoinette's  indomitable 
spirit  and  concern  for  others  have  endeared 
her  to  the  countless  friends  she  has  made 
over  the  years. 

A  wife,  mother  of  four  children,  and  suc- 
cessful businesswoman,  this  energetic  person 
is  involved  in  many  aspects  of  community  life 
and  charitable  activities.  She  is  a  familiar  and 
respected  person  wherever  she  goes,  with  a 
friendliness  that  is  appreciated  by  all.  The 
communities  where  she  has  resided  have 
benefited  from  her  enormous  generosity. 
People  like  her. 

Antoinette  is  a  relentless  participant  in  politi- 
cal affairs.  For  a  good  reason— she  wants  po- 
litical leaders,  and  the  government  they  serve 
to  be  just  and  responsive.  She  strives  to  make 
her  adopted  country  a  better  place  to  live. 

She  has  known  hardship,  yet  Antoinette  is  a 
fighter  and  has  overcome  many  obstacles  in- 
cluding the  painful  and  debilitating  disease, 
lupus. 

I  am  proud  of  this  opportunity  to  publicly 
congratulate  Antoinette  on  this  special 
achievement  and  look  forward  to  officially  rep- 
resenting her  and  her  husband,  Dan. 


HON.  JIM  MOODY 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  MOODY.  Mr.  Speaker,  George  F. 
Kennan  has  championed  the  c^use  of  peace 
with  wisdom,  dedication,  and  eloquence.  Time 
and  again  hie  has  called  for  greater  under- 
standing between  the  United  States  and  the 
Soviet  Union.  He  has  called  on  the  leaders  of 
both  nations  to  recognize  that,  in  the  age  of 
nuclear  weapons  that  can  destroy  us  all,  their 
security  is  inevitably  entwined. 

On  March  5,  1988,  Physicians  for  Social 
Responsibility  honored  Professor  Kennan  for 
his  years  of  public  service.  I  would  like  to  in- 
clude here  his  remarks  on  that  occasion. 
Once  again,  he  challenges  our  most  funda- 
mental assumptions  about  the  Soviet  Union 
and  calls  on  the  superpowers  to  reconsider 
their  tremendous  reliance  on  weapons  that 
can  destroy  us  all. 

I  insert  Mr.  Kennan's  remarks: 
Remarks  Made  By  George  F.  Kennan 

I  am  naturally  deeply  moved  by  the  en- 
tirety of  this  evening. 

I  cannot  deny  that  it  was  pleasant  to  hear 
so  many  nice  things  said  about  me  by  so 
many  friends  and  relations.  It  was  Adlai  Ste- 
venson, I  seem  to  recall,  who  once  said  that 
flattery  doesn't  necessarily  hurt  you,  as 
long  as  you  don't  believe  it.  I  shall  rely  on 
my  Calvinist  up-bringing  to  reduce  all  these 
extravagant  statements  to  their  proper  size, 
and  to  balance  them  out  with  my  awareness 
of  the  many  faults  of  character  that  people 
kindly  refrained  from  mentioning. 

More  important,  of  course,  is  the  deep  ap- 
preciation I  would  like  to  express  to  our 
hosts,  the  Physicians  for  Social  Responsibil- 
ity, for  the  honor  they  are  doing  me  and  for 
the  hospitality  we  are  all  enjoying.  I  know 
of  no  body  of  professional  people,  here  or 
elsewhere,  who  have  spoken  out  more  cou- 
rageously or  to  better  effect  than  they  have 
on  the  dangers  inherent  in  nuclear  weapon- 
ry. And  not  just  to  Ijetter  effect  but  also 
with  greater  competence;  because  their  pro- 
fessional commitment  to  the  preservation  of 
life,  and  their  familiarity  with  the  tragedy 
of  the  dying  and  with  the  follies  of  the 
living,  as  illustrated  in  their  patients,  must 
give  them  an  insight  second  to  none  into  all 
that  is  at  stake  in  the  nuclear  problem. 

There  could,  therefore,  be  no  set  of  hands 
from  which  this  sort  of  award  could  have 
meant  more  to  me.  I  accept  it,  I  hope,  with 
due  humility,  as  a  form  of  encouragement 
to  myself  and  to  many  others  not  to  waver 
in  the  conmiitment  that  brings  us  here  to- 
gether tonight. 

There  are  one  or  two  reflections  that  have 
been  much  on  my  mind  in  this  recent 
period;  and  I  would  like  to  present  them  to 
you  very  briefly. 

The  first  relates  to  the  concept  of  "deter- 
rence." This  concept,  as  you  know,  has  lain 
at  the  heart  of  our  entire  national  discus- 
sion of  the  nuclear  weapons  race  for  years 
and  decades  in  the  past.  It  has  infused  tens 
of  thousands  of  statements  and  calculations. 
In  its  name,  and  in  no  other,  have  many 
tens  of  billions  of  dollars  been  expended, 
and  vast,  urmecessary  arsenals  of  highly 
dangerous  explosives  created.  And  on  all 
these  millions  of  occasions  when  the  term 
has  been  used,  it  has  carried  with  it  the  im- 


plication that  there  were  fearful  things  the 
Russians  wanted  to  do— attacks  on  Western 
Europe,  first  nuclear  strikes,  or  what  you 
will— and  would  assuredly  have  gone  ahead 
and  done,  had  they  not  been  "deterred"  by 
the  threat  of  our  nuclear  retaliation. 

Well  and  good;  but  suppose  there  had 
never  been  any  reality  to  this  assumption  in 
the  first  place.  Suppose  the  Soviet  leaders 
never  had  either  the  desire  or  the  Intention 
or  the  incentive  to  do  any  of  these  things.  I 
ask  you  to  consider  this,  because  I.  as  one 
who  has  been  Involved  In  the  observation  of 
Soviet-American  relations  longer,  I  believe, 
than  anyone  now  In  public  life  on  either 
side,  have  never  seen  any  evidence  of  any 
desire,  intention  or  incentive  on  the  Soviet 
side  to  do  any  of  those  things.  And  If  this  is 
true    has  it  not  then  been  a  tremendous 
abuse  of  popular  understanding  to  reiterate 
on  thousands  and  thousands  of  occasions  a 
word  that  carries  the  opposite  Implications? 
So  compeUing.  to  my  mind.  Is  this  ques- 
tion that  I  am  coming  to  feel  that  until  we 
can  wean  ourselves  of  this  seriously  mislead- 
ing assumption  and  abandon  the  use  of  the 
word  that  purveys  it— untU  we  can  learn  to 
recognize  that  the  danger  lies  not  in  any- 
thing   anyone    seriously    wants    to    do    to 
anyone  else  but  in  the  nature  of  the  weapon 
itself,  and  that  we  and  the  Russians,  as  the 
principal  creators  and  cultivators  of  this 
weapon,   are   In  a  common  predicament— 
until  we  can  contrive  to  understand  this,  to 
convey  It  to  others,  and  to  behave  accord- 
ingly, the  chances  of  our  working  ourselves 
out  of  this  terrible  bind,  regardless  of  the 
INF  treaty,  regardless  of  what  goes  on  in 
Geneva,  are  going  to  continue  to  be  discour- 
agingly  slight. 

The  second  point  I  have  to  make  is  related 
to  that  first  one,  and  goes  even  deeper.  For 
many  years  we  have  encouraged  ourselves 
and  others  to  believe  that  we  deplored  the 
existence  of  nuclear  weapons;  that  our  ulti- 
mate aim  was  to  get  rid  of  them  entirely, 
that  our  cultivation  of  them  was  only  a  re- 
sponse to  their  continued  cultivation  by  the 
Russians;  and  that  to  the  extent  the  latter 
could  be  brought  to  reduce  their  own  arse- 
nals and  to  permit  verification  of  that  re- 
duction we  would  be  only  too  glad  to  reduce 
our  own. 

The  service  Mr.  Gorbachev  has  recently 
rendered  us  is  to  make  it  evident  that  for 
many   highly   placed   people   here   and   m 
Paris  and  London  and  Bonn  this  is  simply 
not  true  at  all.  These  people,  to  judge  by 
their  reactions  to  recent  Soviet  initiatives, 
do  not  really  want  denuclearization  on  any 
terms.  What  the  Russians  are  doing  has 
little  or  nothing  to  do  with  their  approach 
to  this  problem.  They  have  taken  the  nucle- 
ar weapon  to  their  hearts.  They  cannot  pic- 
ture life  without  it.  And  this,  regardless  of 
all   the   dangers   its   continued   cultivation 
holds-proliferation,     inadvertent     release, 
computer  failure,  mixed  signals,  what  you 
will.  In  the  name  of  this  anxious  preoccupa- 
tion with  the  imagined  danger  of  a  Soviet 
attack,  these  people  are  prepared  to  hold 
humanity  hostage,  now  and  indefinitely  into 
the  future,  to  all  the  very  real  dangers  in- 
herent In  the  retention  and  continued  culti- 
vation of  the  weapons  of  mass  destruction— 
as  though  the  preservation  of  the  skins  of 
this  single  generation  now  alive  were  more 
important.  In  any  case,  that  the  continuity 
of  a  civilization,  in  which  this  generation  is 
only  a  tiny  and  not  very  Impressive  link. 

So  wildly  overdrawn  is  this  view— so  great 
is  here  the  gap  between  image  and  reality— 
that  I  can  see  it  only  as  the  product  of  some 
mass  neurosis,  and  a  highly  morbid  one  at 


that— a  neurosis  I  can  only  assume  to  be 
rooted  In  the  effort  to  repress  some  sort  of 
Inner  Insecurity  by  the  unreal  Image  of  an 
external  danger. 

My  friends:  If  half  of  what  I  have  just  said 
is  true,  then  our  problem  is  deeper  than  we 
have  conmionly  supposed;  for  it  is  one  that 
will  have  to  be  tackled  not  in  the  sUtlstlcs 
of  nuclear  competition  but  in  the  states  of 
mind  that  underlie  much  of  our  participa- 
tion in  that  competition.  And  this  is  where 
you,  my  hosts,  the  doctors  come  in.  For 
every  doctor  worth  his  salt  has  to  be.  If  I  am 
not  mistaken,  something  of  a  psychiatrist; 
and   of   all   the   professional   elements   In- 
volved In  the  anti-nuclear  movement  you 
are  the  best  qualified  to  understand  the 
problem  I  have  been  talking  about  and  to 
point  the  way  to  Its  overcoming.  I  cannot 
myself  suggest  the  solution.  But  if,  as  so 
often  happens  In  life,  the  understanding  of 
a  problem  is  already  half  of  its  solution, 
then  my  attempt  to  suggest  the  nature  of 
this  one  will  not  have  been  entirely  in  vain. 
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PRUDENT  ARCTIC  NATIONAL 
WILDLIFE  REFUGE  DEVELOP- 
MENT  CAN  BOLSTER  AMERI- 
CA'S ENERGY  SECURITY 


BROOKLYN  IRISH  AMERICAN 
PARADE  COMMITTEE 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  March  17,  1988 
Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  Brooklyn 
Irish  American  Parade  Committee,  which  is 
holding  its  13th  annual  parade  on  Sunday, 
March  27. 

The  Irish  American  community  in  Brooklyn 
is  one  of  the  oldest  and  most  active  groups  in 
the  borough.  The  annual  parade  highlights  the 
cultural,  educational  and  historical  accomplish- 
ments the  community  has  made  to  Brooklyn 

The  parade  takes  place  on  the  historic  site 
of  the  Battle  of  Brooklyn,  in  which  many  Irish 
freedom  fighters  gave  their  lives  during  the 
American  Revolution. 

This  year's  parade  is  dedicated  to  "Erin's 
Daughters,"  Brooklyn's  Irish  American  women 
who  made  an  impact  in  education,  nursing, 
the  trade  union  movement,  and  the  struggle 
for  economic  and  social  justice. 

Some  of  those  honored  include  Mary  Harris 
Jones,  known  more  familiariy  as  Mother 
Jones,  who  aroused  the  public  conscience 
about  the  dangerous  conditions  under  which 
many  people,  including  children,  worked; 
Agnes  Nestor,  the  president  of  the  Interna- 
tional Gloveworkers  Union;  Mary  Kenney 
O'Sullivan,  the  first  woman  organizer  for  the 
American  Federation  of  Labor;  and  Ellen 
O'Grady,  the  first  woman  deputy  police  com- 
missioner in  New  York  and  the  founder  of  the 
Friend  in  Need  Day  Nursery  for  Irish  working 
women. 

The  grand  marshal  for  the  parade  this  year 
is  Ann  S.  Healion.  the  New  York  State  presi- 
dent of  the  Ladies  Ancient  Order  of  Hiberni- 
ans. I  would  like  to  wish  her,  the  parade  com- 
mittee, and  all  of  the  participants  the  best  of 
luck  for  this  year. 


HON.  RICHARD  K.  ARMEY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  ARMEY.  Mr.  Speaker.  America  is  In 
search  of  a  comprehensive,  natkjnal  energy 
policy,  one  that  is  a  product  of  rational  and 
coordinated  tax,  regulatory,  and  environmental 
guidelines.  Too  often,  and  for  all  the  wrong 
reasons.  Congress  has  imposed  such  things 
as  the  windfall  profits  tax  and  the  incremental 
pricing  provisions  of  the  Natural  Gas  Policy 
Act  that  are  counterproductive  and  convolut- 
ed, and  have  had  a  destabilizing  effect  on 
America's  oil  and  gas  industry. 

In  my  view,  Congress  must  not  only  revisit 
these  issues,  but  implement  policies  that  will 
reinvigorate  the  Nation's  oil  and  gas  economy. 
One  such  policy  ought  to  promote  the  prudent 
development  of  the  Arctic  National  Wildlife 
Refuge  [ANWR]. 

Numerous  geologic  surveys  suggest  that 
ANWR  exhibits  the  best  potential  for  a  huge 
oil  and  gas  finding,  perhaps  one  as  extensive 
as  what  petroleum  geologists  discovered  at 
Prudhoe  Bay  several  years  ago.  Furthermore, 
industry's  arctic  experience,  particulariy  at 
Pmdhoe  Bay,  cleariy  demonstrates  its  ability 
to  conduct  oil  and  gas  operations  in  this  frag- 
ile ecosystem  without  hindering  existing  envi- 
ronmental conditions. 

I  commend  to  my  colleagues  the  views  of 
Charies  Krauthammer  in  "Wildlife  or  Oil,"  an 
article  that  appeared  a  few  months  ago  in  the 
Washington  Post.  I  readily  concur  with  Mr. 
Krauthammer's  conclusions,  and  believe  that 
Congress  should  approve  legislation  that  pro- 
vides for  the  discretionary  leasing  of  ANWR 
for  oil  and  gas  production. 

WiLDUPE  OR  Oil? 


(By  Charles  Krauthammer) 

The  choice  is  easy. 

While  3,000  American  sailors  steamed  up 
and  down  the  Persian  Gulf  last  month,  10 
congressmen  headed  for  a  cooler  August  on 
the  Arctic  tundra.  Both  missions  had  to  do 
with  securing  oU  supplies.  The  congress- 
men's task  was  to  check  out  the  Arctic  Na- 
tional Wildlife  Refuge.  The  administration 
wants  to  explore  it  for  oU.  According  to  cur- 
rent estimates,  there  is  a  20  percent  chance 
of  finding  an  oU  field  there  as  huge  as  the 
one  at  Prudhoe  Bay,  60  mUes  to  the  west, 
which  now  provides  Americans  with  one  out 
of  every  five  domestically  produced  barrels 

of  oil.  I.     .    ,u 

Ecologists,  however,  worry  alx)ut  tne 
damage  that  oil  exploration  might  do  to  the 
wildlife  refuge.  Their  fears  have  been  heard 
before.  When  Prudhoe  was  discovered,  envi- 
ronmentalists protested  that  the  pumping 
and  the  pipeline  would  shatter  the  delicate 

'  *  GCOS  VSt/CDtt.  * ' 

They  were  wrong.  Even  the  foremost  con- 
gressional opponent  of  Arctic  exploration. 
Rep.  Morris  Udall.  admite  it.  "'We've  had  15 
years  or  so  with  Prudhoe  and  we  came  out 
pretty  good."  UdaU  concedes.  "The  people 
who  talked  about  ecological  disaster  have 
been  proven  wrong."  So?  "But  15  years  isn't 
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very  long  in  terms  of  something  as  fragile 
and  precious  as  this  Northern  Slope." 

How  many  years  do  we  wait?  Fifty?  The 
question  is  important  and  the  issue  pressing 
because,  even  after  a  decision  to  explore  is 
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the  Persian  Gulf.  And  in  the  final  analysis, 
when  Americans  die  there,  they  die  for  oil. 
Domestic  American  oil  production  is  declin- 
ing. The  Prudhoe  reserves  will  be  gone 
within  10  to  20  years.  The  Arctic  National 
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Team,  1987  State  Champions:  DeMatha 
High  School  Varsity  Basketball  Team.  1987 
WMAC  Champions;  DeMatha  High  School 
Varsity  Soccer  Team,  1987  WMAC  Champi- 
ons; Gwynn  Park  High  School  Basketball 
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recognized   DeMatha   Catholic   High   School 
Basketball  Team. 

It  was  a  small  group  of  citizens  in  1974  who 
began  the  special  "Breakfast  of  Champions" 
but  the  number  of  lives  their  work  has 
.....  ./..Ka.4  hac  nrn\tin  tn  thousands.  This  year's 
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must  explore  and  develop  a  comprehensive, 
long-term  policy  for  the  region  as  a  whole.  Ex- 
pansion and  improvement  of  efforts  such  as 
the  Caribbean  Basin  Initiative,  the  United 
States  college  scholarship  program  for  Central 
American  students,  economic  assistance  and 
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very  long  in  terms  of  something  as  fragile 
and  precious  as  this  Northern  Slope." 

How  many  years  do  we  wait?  Fifty?  The 
question  is  important  and  the  issue  pressing 
because,  even  after  a  decision  to  explore  is 
taken,  it  will  be  between  10  and  15  years 
before  any  oil  starts  to  flow.  During  a 
future  oil  shortage  we  will  not  be  able  just 
to  turn  an  Alaskan  spigot.  That  capacity 
has  to  be  built  now. 

The  main  concern  of  environmentalists  is 
the  Porcupine  caribou  herd,  which  numbers 
about  180.000  and  migrates  to  the  coastal 
plain  for  calving.  But  caribou  concern  was 
raised  about  Prudhoe  15  years  ago.  And  it 
turns  out  that  the  caribou  did  very  well, 
thank  you.  Their  numbers  have  tripled 
since  the  pipeline  was  installed.  It  is  a  para- 
dox of  the  ecology  movement  that  its  cen- 
tral theme  is  the  astonishing  creative  adapt- 
ability of  an  interdependent  Nature,  yet  its 
central  task  is  to  prevent  man  from  disturb- 
ing the  current  natural  balance  lest  Nature 
collapse  from  the  strain. 

One  obvious  way  to  reconcile  national  se- 
curity with  environmental  concerns  is  strict- 
ly to  regulate  development.  No  drilling 
during  caribou  calving  season,  if  you  like. 
One  proponent  of  the  environmental  view, 
writing  in  The  New  York  Times,  warns 
against  such  compromises,  citing  "precau- 
tions gone  for  nought"  at  the  Arctic  Nation- 
al WUdlife  Refuge. 

One  incident,  it  seems,  "occurred  in 
March  1986.  Glenn  Elison,  manager  of  the 
wildlife  refuge,  reported  that  a  female  polar 
bear  had  been  routed  from  and  abandoned 
her  den  when  an  oU  company  crew  inadvert- 
ently transported  equipment  through  the 
restricted  area.  Again,  elaborate  precautions 
proved  faulty." 

What  to  say  to  those  who  rank  energy  in- 
dependence with  polar-bear  housing  on  the 
national  agenda?  Ultimately,  sentimental 
environmentalists  are  concerned  less  about 
the  real  environment  than  about  the  envi- 
ronment of  the  imagination.  People  want  to 
know  that  pristine  places  exist^some- 
where— even  if  they  will  never  see  them.  No 
doubt,  such  inaccessible  preserves  are  a 
soothing  social  asset. 

But  Alaska  consists  of  375.296,000  acres. 
The  Arctic  National  Wildlife  Refuge  con- 
tains 19,000,000  acres.  The  area  proposed 
for  exploration  is  15.000  acres,  or  less  than  1 
percent  of  that.  It  is  hard  to  see  how  the 
lower-48  urban  dweller's  idea  of  the  Great 
North  is  noticeably  damaged  by  the  exist- 
ence of  gravel  pits  and  oil  rigs  in  this  dot  in 
the  wilderness.  Has  our  idea  of  the  Great 
North  been  diminshed  by  the  fact  that  some 
5.000  acres  of  Prudhoe  Bay  have  been  given 
over  to  industry? 

Environmentalists  correctly  point  out  that 
the  Reagan  administration,  now  touting 
Arctic  exploration  in  the  name  of  energy  in- 
dependence, has  prevented  other  steps 
toward  that  goal.  It  resisted  energy-efficien- 
cy standards  in  electrical  appliances.  It 
slackened  fuel-efficiency  standards  in  cars. 
It  steadfastly  opposes  oil-impwrt  fees  and 
gas  taxes.  And  as  part  of  its  budget  balanc- 
ing flimflam  last  year,  it  proposed  slowing 
down  filling  the  Strategic  Petroleum  Re- 
serve. 

But  the  fact  that  the  administration  has 
been  lax  on  conservation  does  not  refute  the 
argument  for  development.  Administration 
sincerity  is  irrelevant  to  the  case  for  explo- 
ration. The  facts  remain:  American  energy 
dependence  has  grown  dramatically  during 
the  1980s  oil  glut  lull.  Almost  half  of  Ameri- 
can oil  (45.6  percent  in  July)  is  now  import- 
ed. There  may  soon  be  dead  Americans  in 
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the  Persian  Gulf.  And  in  the  final  analysis, 
when  Americans  die  there,  they  die  for  oil. 
Domestic  American  oil  production  is  declin- 
ing. The  Prudhoe  reserves  will  be  gone 
within  10  to  20  years.  The  Arctic  National 
Wildlife  Refuge  holds  the  promise  of  replac- 
ing that  flow. 

Apocalyptic  predictions  about  the  caribou 
were  wrong  before.  The  weight  of  the  evi- 
dence is  that  they  are  wrong  again.  But 
even  if  they  are  right  and  one  has  to  choose 
between  caribou  and  country,  it  is  hard  to 
see  how  there  is  a  choice. 


THE  1988  BREAKFAST  OF 
CHAMPIONS 


HON.  STENY  H.  HOYER 

or  UARYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  HOYER.  Mr.  Speaker,  on  Saturday, 
March  26,  1988  the  Prince  Georges  County 
Champions  Association  will  celebrate  its  15th 
annual  "Breakfast  of  Champions." 

The  association,  made  up  of  community 
leaders  and  civic  and  business  groups,  has 
chosen  the  breakfast  as  a  means  to  recognize 
the  outstanding  achievements  of  our  county's 
youth.  Over  the  years,  hundreds  of  young 
people  have  been  honored  for  their  accom- 
plishments in  athletics,  academics,  career/vo- 
cational pursuits,  and  the  arts. 

Since  its  inception,  the  association  has  her- 
alded from  among  our  county's  youth  such 
outstanding  award  recipients  as  Sugar  Ray 
Leonard.  Stacy  Alford,  and  Joseph  Sheppard. 
Winners  have  included  not  only  sports  stars 
but  high  achievers  who  are  mathematicians, 
pianists,  special  olympians,  and  artists. 

This  year  there  is  another  impressive  list  of 
notable  young  athletes,  artists,  and  scholars: 

Individual  Award  Winners— Athletics- 
Jennifer  L.  Payton,  1987  All-Met  Swim 
Team:  Scott  R.  Goff.  1987  All-Met  Baseball 
Team;  Daniel  Edelen,  1987  All-Met  Football 
Team;  Garland  Hawkins,  1987  All-Met  Foot- 
ball Team;  James  Chroniger,  1987  WMAC 
Wrestling  Champion;  Philandieus  Bryant. 
1987  Wrestling  Champion;  John  Gwyim. 
1987  All-Met  Basketball  Team;  Christopher 
Mercier,  1987  All-Met  Soccer  Team;  David 
Ross,  1987  All-Met  Soccer  Team;  Jeruiifer 
Athey,  1987  State  Cross-Country  Champion; 
April  Pish;  1987  State  Swimming  Champion; 
Elena  Tomelden,  1987  Ladies  Figure  Skating 
Champion;  Rick  Stevens,  1987  All-Met  Bas- 
ketball Team;  Christine  Kellibrew,  1987 
State  Shot  Put  Champion;  Sheree  Bearden, 
1987  SUte  Long  Jump  &  Triple  Jump 
Champion;  Kellie  Roberts,  1987  State 
Indoor  &  Outdoor  Hurdles  Champion; 
Elbert  Ouzts,  1987  All-Met  Football  and 
1987  AU-Met  Wrestling;  Christopher  E.  Har- 
wood,  1987  1st  Place  Regional  Duckpin 
Champion;  Stacey  Martin.  1st  Place  Mid-At- 
lantic USTA  Champion;  John  Ceruzzi,  1987 
All-Met  Soccer  Team;  Sharmba  Mitchell, 
1987  1st  Place  Golden  Gloves  &  USA-ABF 
Champion;  Erik  Imler.  1987  Parade  Ail- 
American  Soccer  Team;  Nevin  Paige.  1987 
State  Shot  Put  Champion;  Alfred  Jordan. 
1987  1st  Place  Penn  &  State  Relays;  Clinton 
Venables.  1987  All-Met  Boys  Basketball 
Team;  Karen  Nelson.  1987  State  Gymnast 
Champion. 

Athletics— Teams:  Regina  High  School 
Varsity  Softball  Team.  1987  CGAA  Softball 
Champion;     Bowie     High     School     Soccer 
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Team,  1987  State  Champions:  DeMatha 
High  School  Varsity  Basketball  Team,  1987 
WMAC  Champions;  DeMatha  High  School 
Varsity  Soccer  Team,  1987  WMAC  Champi- 
ons; Gwynn  Park  High  School  Basketball 
Team.  1987  State  Champions;  Elizabeth 
Seton  High  School  Roadrunners.  1987 
CGAA  Basketball  Champions;  Laurel  High 
School  Football  Team.  1987  State  Champi- 
ons: Bowie  Boys'  &  Girls'  Club  13- AAA 
Baseball  Team,  1987  Prince  Georges  County 
Champions;  Bowie  Soccer  Association 
Titans,  1987  Maryland  Cup;  Central  High 
School  Girls  Track  Team,  1987  State  Track 
Champions:  Oxon  Hill  Boys'  &  Girls'  110  lb 
Football  Team,  National  Junior  Superbowl 
Champions:  Pallotti  High  School  Girls 
Soccer  Team,  1987  CGAA  &  PVAA  Champi- 
ons; Pallotti  High  School  Boys  Football 
Team,  1987  Tri  State  Champions;  Pallotti 
High  School  Boys  Soccer  Team,  1987  PVAC 
Champions:  Pallotti  High  School  Girls  Soft- 
ball Team,  1987  CGAA  Champions;  Pallotti 
High  School  Girls  Softball  Team  TSAC 
Champions;  Pallotti  High  School  Girls  Vol- 
leyball Team,  1987  CGAA  Champions;  Suit- 
land  High  School  Boys'  Track  Team,  1987 
State  4  x  800  Champions,  High  Point  High 
School  Boys'  Track  Team,  1987  Penn  & 
State  Relay  Champions:  Northwestern  High 
School  Boys  Basketball  Team.  1987  State 
Champions;  Northwestern  High  School 
Girls  Track  Team.  1987  Indoor  Track 
Champions;  Clinton  Boys'  &  Girls'  Club  95 
lb  Football  Team.  1987  Metro  Superbowl 
Champions:  Riverdale  Baptist  Baseball 
Team.  1987  Tri-State  League  and  Tourna- 
ment Champions. 

Special  Category— Ronnie  McKeevie.  Gold 
Medal-Swimming,  1987  Maryland  State  Spe- 
cial Olympics:  Byron  Breeze,  Gold  Medal- 
Weightliftlng,  1987  Maryland  State  Special 
Olympics;  Maryland  Wildcats  Boys  Basket- 
ball Team.  Silver  Medal.  1987  International 
Special  Olympics. 

Arts— John  Holyfield.  Finalist.  Corcoran 
Scholastic  Regional  Art  Show;  Jamie  L. 
Sugg,  1st  Place,  Statewide  Poster  Contest; 
Jodi  L.  Sugg,  1st  Place  Statewide  Poster 
Contest,  Mon  Tonya  Jackson.  National  Offi- 
cer, FHA:  Laura  E.  Kelly,  Number  1  Rating, 
State  Solo  &  Ensemble  Festival;  Donnese 
M.  Upson,  Best  National  Interpretive  Teen 
Dancer;  Janet  A.  Pittman,  Number  1 
Rating.  State  Solo  &  Ensemble  Festival: 
Mark  Curtis,  1st  Place,  International  Stu- 
dent Media  Festival;  Marlysse  Simmons. 
Critics  Circle  Rating.  1987  National  Piano 
Playing  Auditions;  Chandra  Fortune.  1st 
Place,  State  &  Regional  Piano  Soloist:  Mi- 
chelle Dorsey.  Maryland  All  State  Chorus. 

Academics:  Peter  R.  Myers.  1st  Honors. 
Regional  Math  &  Verbal  Talent  Search: 
Steven  J.  Harmeyer.  National  Merit  Schol- 
arship Finalist;  WUliam  Wirt  Middle  School 
Future  Homemakers  of  America— Maryland, 
Chapter  of  Excellence. 

The  list  of  names  will  grow  as  more  of  the 
country's  youth  are  honored  each  year  at  the 
breakfast.  This  unique  event  is  thought  to  be 
the  only  one  of  its  kind  in  the  country.  The  as- 
sociation brings  together  the  newest  nomi- 
nees, their  families,  and  friends  to  bestow  rec- 
ognition in  the  form  of  a  medallion  or  plaque 
upon  the  champions.  In  the  past,  guest  speak- 
ers, such  as  Joe  Theismann,  Jo  Jo  Starbuck, 
and  Congressman  Tom  McMillen  have  told 
their  own  success  stories  at  the  breakfast, 
and  this  year  the  guest  speaker  will  be 
Morgan  Wootten,  head  coach  of  the  nationally 
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It  was  a  small  group  of  citizens  in  1974  who  pansion  and  *'"P:°^«'^«"<.  ^'f^'J^/"^;;;.!!  „      .^    ^     96th  m     m     m     im 

beqan  the  special  "Breakfast  of  Champions"  the   Canbbean    Basin    Initiative,   the    United  Budget  tc\  «ction  «ai»«i     cong  Caig     Com.     Cn^     Ca< 

but    the    number    of    lives    their    work    has  states  college  scholarship  program  for  Central - 

touched  has  grown  to  thousands.  This  year's  American  students,  economic  assistance  and    mzj,) --. \ 

steering  committee  includes:  John  L.  Brunner,  human  development  programs  should  be  the  ^g^jjfj— "3:31::: II^^^^^    i:.„:.      w         1 

president;  Jeannette  Ferguson,  vice  president;  focus  of  United  States  policy.                               303(.) »  «       «         i_ 

Pat  Boyd,  treasurer;  Dawn  Schuize,  secretary;  Today,    my    Democratic    colleague    from    ^;"'— ^-•""•- 5  15       12       21        ~* 

Ron  Sch'iff,  immediate  past  president;  John  Pennsylvania,  Mr.  Murtha  and  I  are  introduc-     joiji).    »  '|        ,'        6        3 

Moylan;   Marilyn  Cinicola;   and   Rev.  William  j^g  ^  resolution  calling  on  the  President  to  re-  m?ii':"::::IZZIZZ      77        n       5«       V 

Sullivan.                                                       „  establish  an  independent,  bipartisan  advisory  ^^^         ^ 

Mr  Speaker,  I  know  all  my  colleagues  will  j^^    modeled  after  the  Kissinger  Commission  ,aivos                w  it      U3      106       23 

join  with  me  in  congratulating  the  1988  Pnnce  ^^^  ^j„  ^gg^g^  congress  and  the  administra-  ^'^ll^'j^l^rf^  iSoIS"' 

Georges  County  "Breakfast  of  Champions  ^^  ^^  sustain  a  long-term,  consistent  United  Act)                            °  <        <       »       " 

winners  who  will  be  honored  later  this  week.  ^                  ^^  Central  America.  I  would  urge  ^^  t»d(rt/ito*et  ,„       „. 

Every  one  of  them  is  undoubtedly  an  exarnple  colleagues  on  both  skJes  of  the  aisle  to  «««                ■"  ""      "'      '"       " 

of  the  high  level  of  achievement  of  which  Jg^  this  resolution.                                           T<Mmte«>M 259  152      190      im       93 

American  youth  are  capable.                                    ^                    ToWMpiAmci 

REESTABLISH       A       BIPARTISAN               BUDGET  ACT  WAIVERS  TZh  «9       67      7M      8I.7      49.5 

COMMISSION         ON         CENTRAL  3,,,^  ^,^5,,^  0,^^  conrn^e,  „  (l*s  96tli-99tt  Cag^ 

AMERICA  HON.  TRENT  LOH  Si'-Jl^lSJirrR^.'^^^  Wf9«       t 

HON.  CARL  D.  PURSELL 

OF  MICHIGAN  ™  ™=  HOUSE  OF  REPRESENTATIVES  COMMENTARY  AND  EXPLANATION  OF  BUDGET 

IN  THE  HOUSE  OF  REPRESENTATIVES  Thursday,  March  1 7,  1988  Act  Waivers  Table 
^^                                                „„„  r,  ■      /-         a  The  table  is  based  on  waivers  contamed  in 
Thursday,  March  17,  1988  ^r.  LOTT.  Mr.  Speaker,  the  Rules  Commit-  ^^^^^  ^^  business  resolutions  or  'rules"  re- 
Mr     PURSELL     Mr    Speaker    during    the  tee's  Subcommittee  on  the  Legislative  Proc-  parted  from  the  House  Rules  Committee 
debate  on  the  most  recent  Contra  aid  propos-  ess,    of    which    I    am    the    ranking    minonty  providing  for  the  consideration  of  legisla- 
af  I  i^ke  atSut  the  need  for  a  bipartisan  member,    often    gets    inquiries    about    the  tion  or  conference  reports.  This  table  not 
Snited^'^Ses' toreign  policy  for  Centra.  Amer-  ...her  of  «mes  we  waK.e  the  Budget  Act  ir,  oj^V  Jdu^^, -^^^^  ^^rbX^^ 
ica.  A  key  element  of  that  policy  would  be  to  rules  reported  from  the  Rules  Committee.  I  wa^v^d  ^^^{^^^  in  a  measure,  but  also  in- 
reestablish  the  National  Bipartisan  Commis-  think  it  is  important  in  responding  to  this  ques-  ^^^^^^^  ^  ^j^j^h  all  points  of  order  were 
sion  on  Central  America,  created  in  1983  by  ^jon  that  we  also  include  those  instances  in  ^^j^g^  against  the  consideration  of  a  meas- 
President  Reagan  and  chaired  by  former  Sec-  ^^^^   gn   House   mles   have   been   waived,  y^e  of  a  substitute  made  in  order  as  original 
retary  of  State  Henry  Kissinger.  since    in  so  doing,  we  are  also  waiving  the  text  for  amendment  purposes.  This  is  be- 
The   Kissinger  Commission's  membership,  ^^     q^     ^  ^ct.  cause  a  waiver  of  all  PO«'tf  «/  "^^f..^.^ 
Which  was  Chosen  from  the  ranks  of  Federal,  «",  ,3,,  I,,,,,,,  ,,^^  ^,  subcommittee  Ho^i^  ^^-^'^tcThlvrthrst^ii^^ 
State,  and  local  government,  academia,  t)us.-  ^^^^^  ,q  p^^p^^g  g  table  comparing  budget  ^^\J'/^fJ^°'^  '"^'''^  """^^ 
ness,  labor,  and  the  legal  profession  was  truly  ^^^  blanket  waivers  over  the  past  five  Con-  ^^^  Budget  Act  sections  which  have  been 
bipartisan.  Its  diverse  political  membership  in-  g^g  through  March  1.  1988,  of  this  100th  waived,  together  with  an  explanation,  are 
eluded  Nicholas  F.  Brady,  former  U.S.  Senator  ^^^    gjg   -pf,^  conclusion  reached  from  this  listed  below: 
from  New  Jersey;  ^^^-YV  ^'^"r"^'^^^^)'";  °  analysis  is  that  today  we  are  waiving  the  section  and  Explanation 

f "  ^"S:Sn  ^Sv  Sn  Sen   S  Budget  Act  or  all  House  rules  in  one  out  o  302ca).-Requires  that  the  joint  explana- 

Texas;  )^Hson  S^jnday  Johr^son   presidem                   ^^  ^^^^  ^^  grant-roughly  50  percent  ^„,y  statement  on  a  budget  resolution  con- 

the  National  Federation  of  Independent  Busi             y  ^^         ^^^^^^  ^  aUocation  by  com- 

ness;  Lane  Kirkland,  President  of  the  AFL-  °''^^^       ^^  ^^  33  „  ^^^  ,„  the  96th  mittee  of  outlays,  and  new  budget-,  entitle- 

CIO;  John  Silber,  president  of  Boston  Univer-  ^  """® '"'^^  "f .  7!,^:  .K-n  in  the  oast  three  ment-,  and  credit  authority, 

sity;  and  Robert  Strauss,  former  chairman  of  Congress,  and  lower  ^^'3^ '"  '7  P^^'  '"'!;  302(c).-Prohibits  the  consideration  of  any 

The  National  Democratic  Party.  Congresses,  when  such  wafers  compnsed  67  ^^^^^^^.^^  ^^^^^  ^^om  a  committee  which 

The  Kissinger  Commissions  mandate  was  percent,  72.1   percent,  and  81.7  percent  or  ^^  ^^^^  ^^^^^  ^^  section  302(b)  suballoca- 

to  develoD  a  lonq-term  United  States  policy  order  of  business  resolutions,  there  is  a  van-  ^jp^s. 

or  Sal   America  that  addressed   social,  able  in  this  which  should  be  removed  for  a  302(f).-Prohibits  the  considera  ion  of  teg- 

SonTmTand  democratic  development  in  the  more  accurate  picture.  That  is  the  'ormer  sec^  SbTsu'bauScaUoTfor'd^So,^;  nTw 

region  and  responded  to  threats  to  its  security  tion  402(a)  point  of  order  against  authonzng  J°2(  bj^  \"„\*hority^^                             author- 

and  stability.  In  keeping  with  these  goals,  the  measures  reported  after  May  15.  That  point  ot  .^^  ^^  ^^^  ^^.^^.^  authority, 

commisson  identified  and  made  recommenda-  order  was  repealed  in  Gramm-Rudman  I  in  s'osc a).— Prohibits    the    consideration    of 

tions  regarding  several  key  challenges  that  December   1985.   If  we  consider  this  same  legislation  providing  new  budget  authority, 

needed  to  be  addressed  in  order  to  amelio-  ^^3,3  yj^jthout  the  section  402(a)  waivers,  we  new  entitlement  authority,  new  credit  au- 

rate  the  crisis  in  Central  America.  These  in-  ^^^^  that  total  budget/blanket  waivers  totaled  ^hority   or  a  ch^ge  m  ^^^^^^^^^^f^^ 

eluded  the  economic  challenge  of  poverty,  ^q  -^  ^^^^  g^^  Congress  or  19.3  percent  of  debt  before  the  budget  resolution 

social     injustice,     and     declining     economic  ^,^3  reported;  60  in  the  97th  Congress  or  ^^3^5^^) -Prohibits     consideration     of     a 

growth  and  the  political-security  challenge  of  gg  ^  percent  of  mies  reported:  83  in  the  98th  budget  resolution  prior  to  the  sixth  day 

insurgencies  threatening  the   legitimacy  and  ^-^^    ggg  p^  43  7  percent;  and  107  in  the  99th  ^fter  it  is  reported. 

stability  of  governments  in  the  region.  To  a  f^^naress  or  65  2  percent  Therefore,  the  49.5  3 11. -Prohibits  consideration  of  any  legis- 

g,Mt  ,«eo,.  these  cW.ng»  .en«in  u™e.        J^^  ^^  ^  ,,,  .„  „,    cong-e^  is  .he  ;,f  «^ -J'*  J^j.- SSS,S"""Se"i« 

T«Uh«ed  SU,e.  Will  have  Ohgoins,  eco.    second  highest  in  the  «ve  Coha.esses  sn*  ■^'^^Z^J^^Zor.. 

hJtS.  "»«  a:?st„te,ic  ties'to  8eh,c.l    «■  The  tat-e  .=,lo«:  .  ""p^^^tr  r.°SSS"o"  ^SS 

versus  humanitarian  aid  for  the  Contras,  we 
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401(b).— Prohibits  the  consideration  of 
legislation  providing  new  entitlement  au- 
thority which  becomes  effective  during  the 
fiscal  year  which  ends  in  the  calendar  year 
in  which  the  bill  is  reported. 

4n9rAl — Prnhihitj!     thp     rnn.sideration     of 
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TTiey  saw. 

They  contributed. 

They're  still  seeking  to  do  that. 

Young  people  especially. 

Highly  qualified  young  people. 

Hisrhlv  motivated  voune  oeODle. 


March  17,  1988 


That  Government  is  determined  to  pro- 
tect and  advance  the  interests  of  the  nation- 
alist community  in  Northern  Ireland  while 
seeking  a  wider  political  solution  which 
would  accommodate  Irishmen  and  Irish- 
women of  all  tradition. 


March  17,  1988 


Long  hours  have  gone  in  to  making  H.R.  3 
a  better  piece  of  trade  legislation  and  to  ad- 
dress some  of  thie  administration's  objections 
in  hopes  that  the  President  will  sign  the  bill 
into  law  when  it  arrives  on  his  desk  in  late 
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and  where  they  treat  delinquent  youth.  More 
than  one-third— 18— of  the  States  are  explor- 
ing community-based  programs  and  other  al- 
ternative treatment  strategies  to  incarceration, 
including   specialized   educational   programs. 
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Whether  the  Israeli  Euroy  is  using  more 
force  than  necessary  to  restore  order  in  the 
short  run  is  being  much  debated.  No  doubt 
there  have  l)een  many  examples  of  excessive 
and  wrongful  force.  But  no  army  ever  copes 
with  such  challenge  without  such  examples. 
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401(b).— Prohibits  the  consideration  of 
legislation  providing  new  entitlement  au- 
thority which  becomes  effective  during  the 
fiscal  year  which  ends  in  the  calendar  year 
in  which  the  bill  is  reported. 

402(a).— Prohibits  the  consideration  of 
any  bill  authorizing  new  budget  authority 
for  a  fiscal  year  if  not  reported  on  or  before 
May  15th  preceding  the  beginning  of  such 
fiscal  year.  [Note:  This  provision  was  re- 
pealed with  the  enactment  of  Gramm- 
Rudman  I  on  Dec.  IS,  1985). 


ST.  PATRICK'S  DAY  1988  AD- 
DRESS BY  THE  HONORABLE 
PADRAIC  FLYNN,  THE  MINIS- 
TER OF  ENVIRONMENT  FOR 
THE  REPUBLIC  OF  IRELAND 


HON.  EDWARD  P.  BOLAND 

OF  MASSACITDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  BOI-AND.  Mr.  Speaker,  I  was  honored 
to  be  invited  to  your  annual  St.  Patrick's  Day 
lurKheon  today.  The  Honorable  Padraic  Flynn, 
the  Minister  of  Environnient  for  the  Republic 
of  Ireland  made  some  fine  remarks  about  the 
meaning  of  St.  Patrick's  Day  and  the  contribu- 
tions of  Irish-Americans  to  this  country.  Presi- 
dent Ronald  Reagan  was  joined  by  many 
Memtiers  of  the  House  and  Senate  in  enjoying 
this  occasion.  Also  on  hand  was  the  United 
States  Ambassador  to  Ireland,  Margaret  Heck- 
ler and  the  Irish  Ambassador  to  the  United 
States,  Padraic  McKernan.  Mr.  Flynn  started 
his  remarks  by  saying,  "I  suspect  there's  no 
better  plac^e  in  the  worid  to  spend  St.  Patrick's 
Day  than  the  United  States." 

I  certainly  agree  and  am  happy  to  here  in- 
clude the  full  text  of  Mr.  Flynn's  remarks  for 
my  colleagues  to  enjoy. 
St.   Patricks   Day    1988   Address   by   the 

Honorable  Padraic  Flynn,  the  Minister 

OF  Environment  for  the  Republic  of  Ire- 
land 

Mr.  President,  Friends  of  Ireland,  distin- 
guished guests. 

Even  though  today  is  Ireland's  day,  I  sus- 
pect there's  no  l>etter  place  in  the  world  to 
spend  St.  Patrick's  Day  than  the  United 
States. 

The  reason  is  simple. 

Ireland  and  the  United  States  have  so 
much  in  common,  that  wherever  the  Irish 
go  in  the  United  States  they  find  them- 
selves among  friends. 

Likewise,  wherever  Americans  go  in  Ire- 
land, they  find  "cead  mile  failte"— a  hiui- 
dred  thousand  welcomes. 

It's  a  great  pleasure  and  a  great  honour 
for  me  to  be  here  today. 

Mr.  President,  it's  a  long  time  since  you 
last  paid  us  a  visit.  I  hope  you'll  give  us  an 
opportunity  in  the  near  future  to  remind 
you  and  your  colleagues  of  the  special— the 
unique— nature  of  Irish  hospitality. 

The  Irish  take  great  pride  in  the  contribu- 
tion emigrants  from  our  small  country  have 
made  to  the  shaping  of  your  great  nation. 

The  presence  of  so  many  Irish  names  at  a 
distinguished  gathering  like  this  is  testimo- 
ny to  that  contribution. 

Testimony,  too.  to  the  respected  place  suc- 
cessive generations  of  Irish  people  have 
carved  out  for  themselves  in  American  socie- 
ty. 

The  Irish  came. 
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They  saw. 

They  contributed. 

They're  still  seeking  to  do  that. 

Young  people  especially. 

Highly  qualified  young  people. 

Highly  motivated  young  people. 

Young  people  with  a  lot  to  offer  the 
United  States. 

Many  of  them,  unfortunately,  prevented 
from  playing  their  full  part  in  life  here  l>e- 
cause  of  uncertainty  atxiut  their  legal 
status. 

Congress  is  currently  considering  legisla- 
tive proposals  to  reform  the  system  for  legal 
immigration. 

It  is  our  hope  that  the  legislation  eventu- 
ally adopted  is  going  to  expand  the  range  of 
opportunities  available  to  Irish  people  who, 
like  their  forefathers,  see  this  country  as  of- 
fering unique  possibilities  for  them  to  use 
their  talents— their  very  considerable  tal- 
ents. It's  surely  in  the  Interest  of  the  United 
States  that  those  people  with  skills  in 
demand  here  should  have  a  means  of  legal 
access. 

But  let  me  make  it  clear. 

Since  coming  to  office,  my  government's 
priority  has  been  to  create  a  different  Ire- 
land, so  that  young  Irish  people  won't  think 
it  necessary  to  look  t>eyond  their  own  coun- 
try for  their  future,  or  part  of  their  future. 

That  kind  of  thing  never  happens  by  acci- 
dent. 

It  is  beginning  to  happen  in  Ireland  be- 
cause we  have  a  decisive  Government. 

A  Government  determined  to  make  Ire- 
land internationally  competitive. 

A  Government  determined  to  offer  our 
highly  educated  young  people  better  op- 
tions for  the  future. 

A  Government  determined  to  create  inter- 
national confidence  in  Ireland  as  a  focus  for 
Investment  and  development. 

A  Government  determined  to  change 
things. 

We're  not  talking  here  about  Celtic  twi- 
light. We're  talking  about  the  creation  of  a 
strong,  lean  economy  with  someting  to  offer 
investors,  industrialists  and  our  young  work- 
force. 

American  investment  has  played  a  major 
part  in  helping  to  build  Ireland's  industrial 
base.  It  was  never  an  investment  in  Celtic 
twilight,  and  we  don't  expect  Americans, 
today,  to  invest  in  Ireland  for  sentimental 
reasons. 

Not  at  all. 

When  they  invest,  they  do  so  because  we 
offer  a  package  of  incentives  and  advan- 
tages second  to  none  in  Europe. 

We're  second  to  none  as  an  industrial  loca- 
tion. 

Second  to  none,  too,  when  it  comes  to 
what  we  can  offer  visitors. 

In  1988,  our  capital  city,  Dublin,  is  a  thou- 
sand years  old.  A  thousand  years  of  history, 
of  tieauty.  of  passion  and  pride  and  pulsing 
life,  alive  and  vibrant— and  waiting  to  give 
American  visitors  a  welcome  like  they've 
never  had  betore. 

It  is  most  important  that  I  register  the 
fact,  here  today,  that  the  area  where  Ameri- 
can Involvement  in  Ireland  has  been  most 
positive  and  most  significant  has  t>een  in  re- 
lation to  Northern  Ireland. 

It  is  no  secret  that  the  relationship  be- 
tween Ireland  and  Britain  has  gone  through 
a  difficult  period  in  the  last  few  months. 

It  is  no  secret,  but  now  is  not  the  time  to 
deal  with  the  individual  incidents  which,  in 
aggregate,  have  caused  tension.  Those  inci- 
dents, individually  and  severally,  have  been 
met  with  strength,  dignity  and  resolution  on 
the  part  of  the  Irish  Government. 
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That  Government  is  determined  to  pro- 
tect and  advance  the  interests  of  the  nation- 
alist community  in  Northern  Ireland  while 
seeking  a  wider  political  solution  which 
would  accommodate  Irishmen  and  Irish- 
women of  all  tradition. 

We  will  build  on  the  Anglo  Irish  process 
l>egun  by  the  Taoiseach  Mr.  Haughey  In 
1980  and  continued  through  the  1985  Anglo 
Irish  Agreement.  We  have  stuck  by  the 
spirit  and  the  letter  of  that  agreement. 

It  is  imperative  that  we  take  this  ap- 
proach. It  is  imperative,  too,  that  I  place  on 
record  our  gratitude  for  the  understanding 
and  sympathy  that  has  t>een  shown  for  our 
position  by  our  friends  on  this  side  of  the 
Atlantic. 

We  are  grateful,  also,  for  the  practical 
support  the  United  States  is  giving  to  the 
Anglo  Irish  process.  Over  the  past  three 
years,  the  United  States  has  contributed  a 
total  of  one  hundred  and  twenty  million  dol- 
lars to  the  International  Fund  for  Ireland. 

That  money  is  breathing  life  into  areas  of 
the  North  and  the  border  regions  of  the 
South,  most  devastated  by  the  troubles  of 
two  decades.  The  Fund  is  working  hard  to 
stimulate  investment,  encourage  enterprise 
and  bring  new  Jobs— jobs  shorn  of  discrimi- 
nation—to communities  which  up  to  now 
were  bereft  of  hop)e. 

I  know  that  you  face  difficult  budgetary 
constraints  at  the  present  time.  However,  I 
would  ask  you,  not  only  on  behalf  of  the 
Irish  Government,  but  also  on  behalf  of  the 
vast  majority  of  ordinary  people,  North  and 
South,  to  maintain  the  lifeline  you've  been 
providing. 

Mr.  President,  as  you  know  it's  customary 
on  St  Patrick's  Day  to  offer  a  gift  of  Sham- 
rock. 

In  keeping  with  that  tradition,  it's  my 
very  pleasant  task  to  present  you  with  a  gift 
of  Irish  shamrock  in  an  Irish  crystal  Xmw\ 
which  was  made  in  Dublin  in  honour  of  its 
millennium  year. 

I  wish  you  and  all  here  a  happy  and  con- 
vivial St.  Patrick's  Day. 


TRADE  FIGURES  SIGNAL  NEED 
FOR  H.R.  3 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  BONKER.  Mr.  Speaker,  for  2  days  Con- 
gress has  received  reports  which  give  us  little 
cause  for  optimism  about  the  health  of  our 
economy.  Today,  the  Commerce  Department 
revealed  that  our  country's  trade  deficit  for 
January  totaled  $12.4  billion,  an  increase  of 
$200  million  over  the  previous  month's  fig- 
ures. (Doupled  with  yesterday's  report  that  the 
1987  trade  deficit  rose  to  a  record  $160.7  bil- 
lion, the  message  is  clear:  We  must  reduce 
this  Nation's  trade  deficit  if  we  want  the 
United  States  to  remain  the  world's  strongest 
economy. 

We  in  Congress  have  realized  the  threat 
this  deficit  is  for  our  future  and  have  t}egun 
work  on  its  reduction.  H.R.  3,  the  omnibus 
trade  bill,  develops  a  comprehensive  trade 
policy  for  our  Nation  and  is  now  pending  in 
conference.  While  there  have  been  setbacks 
in  the  scheduling  of  the  conferee's  efforts,  the 
subconferences  are  all  actively  working  to- 
wards conference  completion  by  April  1 . 


Long  hours  have  gone  in  to  making  H.R.  3 
a  better  piece  of  trade  legislation  and  to  ad- 
dress some  of  the  administration's  objections 
in  hopes  that  the  President  will  sign  the  bill 
into  law  when  it  anives  on  his  desk  in  late 
April.  Major  elements  of  the  bill  have  t>een  de- 
leted in  this  effort,  such  as  the  scofflaw  penal- 
ties and  the  private  right  of  action  provision. 

The  figures  released  by  ttie  Commerce  De- 
partment today  fly  in  the  face  of  the  adminis- 
tration's claim  the  falling  dollar  will  solve  our 
Nation's  trade  problems.  The  President  con- 
tinues to  attack  the  trade  bill  as  protectionist 
without  extending  his  comments  to  include  the 
positive  features  of  the  bill,  such  as  its  numer- 
ous export  promotion  provisions.  While  I 
cannot  fault  the  Presklent  for  his  objection  to 
the  GephanJt  amendment,  he  is  well  aware 
that  his  controversial  provisions  are  unlikely  to 
be  in  the  final  legislation. 

Instead  of  attacking  congressional  work  on 
comprehensive  trade  policy,  I  would  like  to 
hear  what  the  administration  is  doing  to  re- 
solve our  trade  crisis.  The  only  recent  initiative 
on  trade  my  office  has  seen  in  recent  weeks 
is  the  Commerce  Department  and  0MB  pro- 
posal to  cut  branch  offices  of  the  U.S.  and 
Foreign  Commercial  Trade  Service  within  the 
International  Trade  Administratkjn.  While  this 
budget  shuffle  may  save  the  country  a  few 
thousand  dollars  in  adminstrative  work,  it 
could  cost  the  Nation  millions  in  lost  export 
sales.  It  is  incomprehensible  to  many  Mem- 
bers of  Congress  how  the  administration  can 
cut  assistance  to  our  exporters  and  expect  to 
reduce  our  trade  deficit.  Our  trade  balance  will 
only  improve  when  exports  rise  relative  to  im- 
ports. 

Mr.  Speaker,  I  urge  the  administration  to 
join  the  Congress  in  making  America  competi- 
tive again.  Help  us  pass  H.R.  3. 
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and  where  they  treat  delinquent  youth.  More 
than  one-third— 18— of  the  States  are  explor- 
ing community-based  programs  and  other  al- 
ternative treatment  strategies  to  incarceration, 
including  specialized  educational  programs, 
therapeutic  foster  care,  vocational  rehabilita- 
tion services  and  restitution  programs. 
Twenty-three  States  reported  that  they  expect 
alternative  treatment  and  dispositional  options 
to  top  their  legislative  agendas  in  the  next  3 
years.  Some  States  mentioned  that  funding 
pressures,  a  change  in  treatment  philosophy, 
as  well  as  overcrowding,  were  motivating 
them  to  examine  such  alternatives. 

Other  States  noted  the  need  to  focus  on 
special  youth  populations.  Missouri  and  Penn- 
sylvania, for  example,  expect  to  address  the 
needs  of  youthful  offenders  with  AIDS;  while 
Oregon  and  Pennsylvania  expect  to  look  at 
the  problems  experienced  by  substance  abus- 
ing youth  and  juvenile  offenders  with  enration- 
al  problems,  respectively. 

The  upcoming  reauthorization  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
provides  us  with  the  opportunity  to  mitigate 
this  crisis  by  strengthening  community-based 
programs  and  other  alternative  treatment  ap- 
proaches for  delinquent  youth,  particularty  for 
nonviolent  offenders.  I  urge  my  colleagues  to 
take  note  of  the  problems  States  are  facing  in 
dealing  with  deliquent  youth  as  we  consider 
new  approaches  to  serving  all  children  in 
State  care. 


ARABS  SHOULD  TAKE  GAZA 
REFUGEES 


OVERCROWDED  YOUTH  COR- 
RECTIONAL FACILITIES  TOP 
STATE  AGENDAS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  new 
evidence  from  the  States  suggests  that  the 
time  has  come  to  rethink  how  we  deliver  serv- 
ices to  troubled  youth.  According  to  a  just-re- 
leased survey  by  the  National  Conference  on 
State  Legislatures  [NCSL],  overcrowding  in  ju- 
venile conectional  facilities  is  reaching  crisis 
proportions  in  over  half  of  the  States.  NCSL's 
report,  "Cun-ent  Juvenile  Justice  Issues 
Facing  State  Legislatures,"  found  that: 

Overcrowding  is  a  significant  problem  in  26 
of  the  39  responding  States; 

Nine  States  are  currently  involved  in  litiga- 
tion, are  under  court  order  or  are  running  juve- 
nile facilities  under  a  judicial  consent  decree 
because  of  overcrowding  problems; 

Six  States  foresee  overcrowding  of  deten- 
tion facilities  as  a  major  problem  in  the  next 
few  years. 

NCSL's  findings  are  just  one  more  indict- 
ment of  our  juvenile  justice  system.  The  only 
good  news  in  this  report  is  that  overcrowding 
is  forcing  several  States  to  reexamine  how 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  on  op  ed 
piece  in  the  March  16th  Wall  Street  Journal 
which  adds  some  important  historical  perspec- 
tive to  the  curent  situation  in  the  Middle  East. 
It  has  been  of  great  concern  to  me  that  the 
raging  debate  on  how  to  achieve  Mideast 
peace  usually  leaves  out  the  main  point:  that 
peace  in  the  Mideast  depends  on  the  Arabs 
doing  for  their  refugees  what  Israel  did  for 
Jewish  refugees  from  the  Arab  countries.  I  am 
reprinting  Max  Fisher's  article  below  which 
makes  this  point  eloquently. 
The  article  follows: 

Arabs  Should  Take  Gaza  Refugees 
(By  Max  Singer) 
The  sad  plight  of  Palestinian  Arab  refu- 
gees living  in  Gaza  and  elsewhere  has  been 
brought  forcefully  to  the  attention  of  the 
world.  By  their  willingness  to  risk  Israeli 
bullets  and  clubs  to  protest,  the  people  in 
the  dismal  refugee  camps  who  have  been 
forced  to  live  their  whole  lives  under  alien 
rule  demonstrated  the  strength  of  their 
anger  and  unhappiness.  Fortunately  there  is 
something  that  can  be  done  to  relieve  their 
suffering. 

But  it  will  not  be  possible  to  help  without 
distinguishing  among  three  different  issues: 
how  Israel  should  be  dealing  with  the  dem- 
onstrations right  now;  how  ultimately  to  re- 
solve the  Palestinian  problem;  and  how  to 
reduce  the  suffering  by  the  refugees  that 
presumably  caused  the  demonstrations. 
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Whether  the  Israeli  army  is  using  more 
force  than  necessary  to  restore  order  In  the 
short  nin  is  being  much  debated.  No  doubt 
there  have  been  many  examples  of  excessive 
and  wrongful  force.  But  no  army  ever  copes 
with  such  challenge  without  such  examples. 
And  no  one  has  argued  convincingly  that 
the  Israeli  army  is  doing  a  worse  job  of  con- 
trolling itself  than  a  U.S.  or  British  or 
Swedish  or  any  other  army  would  do  in  the 
face  of  such  attacks.  It  is  not  a  meaningful 
moral  standard  to  call  on  an  army  to  do 
better  than  any  army  can  do— although 
even  the  best  should  try  to  do  better. 

There  is  even  more  debate  atraut  the  long 
run  question  of  how  to  resolve  the  overall 
issue  between  Israel  and  the  Palestinians 
and  between  Israel  and  the  Arab  states  that 
are  at  war  with  Israel.  The  Palestinians  pre- 
sumably are  the  most  eager  to  get  things 
settled,  because  they  don't  have  any  state  or 
or  territory.  The  Israelis  also  have  a  deep 
desire  for  peace,  because  they  have  been  in 
a  state  of  war  for  40  years,  with  a  draft  and 
regular  casualties  between  periods  of  active 
fighting,  and  t>ecause  even  their  existence 
as  a  state  is  still  not  accepted. 

Unfortunately,  the  Arab  states  have  much 
less  reason  to  end  the  war  they  began  In 
1948  than  either  the  Israelis  or  the  Palestin- 
ian Aral>s.  Perhaps  this  Is  why  none  of  them 
has  even  said  that  it  would  be  willing  for 
Israel  to  keep  the  traditional  Jewish  Quar- 
ter of  the  Old  City  of  Jerusalem,  which 
Jordan  held  for  19  years  after  expelling  the 
Jews  in  1948.  Working  out  peace  between 
Israel  and  the  Palestinians  would  be  diffi- 
cult even  If  they  were  the  only  two  parties 
Involved.  But  so  long  as  there  Is  no  peace  be- 
tween Israel  and  the  Arab  states  the  prol>- 
lem  Is  even  more  difficult.  Not  only  are 
there  more  stringent  security  requirements, 
but  It  is  hard  to  see  how  Palestinian  parties 
of  peace  would  be  able  to  prevail  over  Pales- 
tinian extremists  encouraged  and  supported 
by  the  Arab  states  that  are  unready  to  make 
peace. 

To  provide  medium-term  help  to  those 
people  whose  anguish  has  been  so  forcefully 
brought  to  our  attention  by  the  scenes  of  vi- 
olence, we  need  to  go  beyond  short-term 
questions  about  the  methods  used  to  restore 
order— which  is  a  difficult  and  dirty  busi- 
ness at  best.  But  we  can't  wait  until  the 
long-term  question  of  how  to  resolve  the 
two  wars— Palestinian-Israeli  and  Anto- 
Israel— is  settled. 

In  the  medium  term  the  biggest  thing 
that  can  be  done  for  the  refugees  in  Gaza  is 
to  give  them  the  freedom  to  decide  whether 
to  continue  to  live  there  or  to  live  In  some 
other  Arab  country. 

In  1948,  as  a  result  of  Israel's  war  of  inde- 
pendence with  the  Arab  states,  al>out 
600,000  Arabs  became  refugees  from  Israel. 
Within  the  next  few  years  about  600,000 
Jews  became  refugees  from  the  Arab  coun- 
tries and  were  resettled  In  Israel.  Both  pop- 
ulation movements  were  a  drop  In  the 
bucket  when  compared  with  some  50  million 
refugees  of  all  religions  resettled  In  the 
world  turmoil  of  the  1940s.  Nearly  one-third 
of  the  Arab  refugees  ended  up  in  the  tiny 
piece  of  Palestine  called  Gaza,  which  for 
nearly  20  years  was  occupied  by  Egypt,  Its 
neighbor  to  the  West. 

For  40  years  almost  all  of  the  Arab  refu- 
gees—In Gaza  and  elsewhere— have  Ijeen 
compelled  by  the  Arab  states  to  live  in  refu- 
gee camps  because  the  Arab  sUtes  under- 
stood that  the  suffering  of  the  refugees 
kept  on  Israel's  border  would  l>e  a  political 
weapon  against  Israel.  Perhaps  this  cruel 
policy  was  accepUble  at  first,  when  It  was 
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not  known  how  long  it  would  take  to 
achieve  peace  (or,  as  the  Arab  states  Intend- 
ed, to  eliminate  Israel).  But  the  horror  of 
the  oast  three  months  demonstrates  that 
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EXTENSIONS  OF  REMARKS 

morning  goes  by  in  the  offices  of  this  news- 
paper when  Jack  doesn't  either  have  an 
Army  story  to  tell,  have  a  wrong  to  right,  or 
have  a  hand  ready  to  help.   "Is  everything 

n,.f.iio*'  ie  Klc  ti-oHitifinQl  arfkptinff    "Nppd  A.nv- 
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see  on  T.V.  and  making  big  talk  about  fight- 
ing drugs  and  how  drugs  are  killing  our 
young  people,  and  then  you  turn  around 
and  cut  the  budget  of  the  service  that  is  on 
»ho  ff-nnt  Kno  frvlnff  tn  stoD  rinier.s  and  other 
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ALEXANDER  YAMPOLSKY  DAY 


HON.  JOHN  EDWARD  PORTER 


OF  ILLINOIS 


EXTENSIONS  OF  REMARKS 

Mikhail  Gorbachev 

General  Secretary  of  the  Central  Committee 
oftheCPSU.  Moscow,  U.S.S.R. 
In  the  spirit  of  renewed  openness  and  co- 
operation between  our  two  countries,  we 
iif»£.  wnii  t^  erant  an  exit  visa  to  Alexander 
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ander's  application  to  receive  an  exit  visa.  I 
respectfully  urge  you,  Mr.  Secretary,  to  In- 
tercede on  behalf  of  Alexander  and  allow 
him  to  emigrate.  I  feel  this  action  will  clear- 
ly demonstrate  your  commitment  to  Improv- 
ine  relations  between  our  countries  and  the 
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not  known  how  long  It  would  take  to 
achieve  peace  (or,  as  the  Arab  states  intend- 
ed, to  eliminate  Israel).  But  the  horror  of 
the  past  three  months  demonstrates  that 
this  Arab  policy  is  no  longer  tolerable. 
Arabs  are  forcing  fellow  Arabs  to  pay  too 
high  a  price  for  too  long. 

Of  course,  the  refugees  may  prefer  to  stay 
in  camps  in  Gaza,  Instead  of  settling  in 
other  Arab  countries,  to  be  nearer  to  their 
original  homes,  and  to  maximize  their  pres- 
sure on  Israel.  They  never  have  been  given  a 
choice.  Now  they  should  be.  (Some  may 
stay— even  if  it  means  living  under  Israeli 
rule  untU  peace  comes— because  living  con- 
ditions and  economic  opportunities  in  the 
territories  are  better  than  those  of  most  of 
the  people  of  most  Arab  countries.) 

Israel  could  also  contribute  to  helping  the 
refugees  by  improving  living  conditions.  But 
the  demonstrations  were  not  a  response  to 
poor  living  conditions.  This  is  clear  both 
from  what  the  demonstrators  say  and  from 
the  fact  that  living  conditions  are  very 
much  better  than  they  were  when  Israel 
took  over  from  Egypt  and  Jordan. 

Of  course,  getting  the  Arab  countries  fi- 
nally to  act  decently  to  the  Arab  refugees 
would  not  be  nearly  a  complete  answer  to 
the  problem  brought  Into  our  homes  by 
recent  events.  Pull  justice  carmot  be 
brought  to  either  Palestinians  or  Israelis 
until  there  is  peace. 

But  if  the  Arab  states  gave  their  fellow 
Arabs  the  freedom  to  choose,  at  least  the 
most  desperately  unhappy  could  choose  to 
leave  the  territories.  This  would  reduce  the 
overcrowding  for  those  who  choose  to  stay— 
at  least  in  Gaza— and  give  relief  to  those 
who  feel  most  anguished  about  living  under 
Israeli  rule. 


EXTENSIONS  OF  REMARKS 

morning  goes  by  in  the  offices  of  this  news- 
paper when  Jack  doesn't  either  have  an 
Army  story  to  tell,  have  a  wrong  to  right,  or 
have  a  hand  ready  to  help.  "Is  everything 
well?"  Is  his  traditional  greeting.  'Need  any- 
thing?' 

Jack  richly  deserves  the  honor  "Man  of 
the  Year"  for  this  same  reason.  His  good 
will,  wit  and  work  are  of  and  for  this  com- 
munity. King's  College  is  his  alma  mater. 
Twenty  seven  solid  years  in  Wilkes-Barre 
newspapering,  and  a  preeminent  presence  in 
the  courthouse  on  behalf  of  the  public,  are 
his  career  contributions.  Army  service  In 
Korea,  26  terms  as  president  of  the  local 
Newspaper  GuUd,  15  years  with  the  St.  The- 
rese  Little  League  are  the  public  services  of 
this  man  who  does  even  more  for  others  pri- 
vately. 

In  addition— we've  got  to  get  a  light  touch 
in  here  somewhere— he  may  well  also  have 
the  nicest  head  of  hair  of  all  the  Prlendly 
Sons. 

Seriously,  the  Citizens'  Voice  is  proud  to 
say  Jack  Wallace  Is  the  "Man  of  the  Year " 
because  be  Is  what  we  think  we  are— sons 
and  daughters  of  Wyoming  Valley  who  are 
working  hard  at  newspapering  and  commu- 
nity service  because  we  sincerely  care  about 
this  community  and  all  the  people  we  are 
associated  with  within  it. 

So  we  hope  you  will  join  us  as  we  say  to 
one  of  ours  who's  also  one  of  yours,  "Con- 
gratulations Prlendly  Sons  of  St.  Patrick  of 
Greater  Wilkes-Barre  Man  of  the  Year, 
Jack  Wallace. 


JACK  WALLACE  IS  FRIENDLY 
SONS  OP  ST.  PATRICK  MAN  OF 
THE  YEAR 
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see  on  T.V.  and  making  big  talk  about  fight- 
ing drugs  and  how  drugs  are  killing  our 
young  people,  and  then  you  turn  around 
and  cut  the  budget  of  the  service  that  is  on 
the  front  line  trying  to  stop  drugs  and  other 
contraband  from  coming  into  the  Country. 
It  is  my  feeling  that  by  cutting  said  budget, 
you  are  telling  drug  runners  and  other  ille- 
gal businesses  come  on  In,  the  Coastlines  to 
the  United  States  Is  wide  open  to  all.  I  know 
that  I  am  only  one  vote,  and  one  taxpayer, 
but  I  am  a  62  year  old  bom  American. 

And  I  think  that  If  we  are  going  to  make 
all  these  big  cuts,  then  we  should  make 
them  In  the  billions  of  dollars  we  send  all 
over  the  world,  and  stop  selling  our  services 
down  the  river.  I  feel  that  I  am  wasting  my 
time  writing  this  letter,  but  I  had  to  let  you 
know  how  I  feel. 
Yours  Truly, 

Robert  A.  Woods, 

POSEN,  MI. 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  on  this  St. 
Patrick's  Day,  1988,  it  is  most  appropriate  that 
I  bring  your  attention  to  the  Friendly  Sons  of 
St.  Patrick  of  Greater  Wilkes-Ban-e  Man  of  the 
Year.  Jack  Wallace.  Jack  has  been  a  friend  of 
mine  for  more  than  20  years,  and  I  am  proud 
to  join  his  many  friends  in  the  Friendly  Sons  in 
congratulating  him  for  this  honor. 

The  Greater  Wilkes-Barre  newspaper,  the 
Citizens'  Voice  wrote  a  warm  editorial  to  con- 
gratulate Jack,  who  also  happens  to  be  their 
courthouse  reporter.  Because  the  sentiments 
expressed  in  this  article  so  closely  reflect  my 
own,  I  would  like  to  take  this  opportunity  to  re- 
print the  Citizens  Voice  article. 

CProm  The  Wilkes-Barre,  (PA),  Citizens' 
Voice,  Mar.  14,  1988] 

Sons'  Honor  to  Wallace  Makes  Us  Proud 
Too 

The  Friendly  Sons'  1988  "Man  of  the 
Year"  is  a  meml)er  of  the  Citizens'  Voice 
family— and  we're  proud  to  say  so. 

Jack  Wallace,  courthouse  reporter  for  the 
Citizens'  Voice,  will  be  honored  this  coming 
Friday  at  a  dinner  at  Gas  Genetls  Inn. 

"Jack"  definitely  fits  the  "Friendly  Sons 
of  St.  Patrick  of  Greater  Wilkes-Barre"  bill. 
He's  the  epitome  of  Irish  outgoing  good  will 
and  wit  (with  just  a  touch  of  temper).  Not  a 


THE  COAST  GUARD  BUDGET: 
SOME  COMMON  SENSE  AND 
SIMPLE  ELOQUENCE 

HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  DAVIS  of  Michigan.  I  want  to  make  a 
few  remarks  in  protest  of  the  serious  budget 
cuts  being  faced  by  the  U.S.  (Doast  Guard. 
When  the  continuing  resolution  was  passed  by 
this  (Congress  just  before  Christmas  last  year, 
few  of  us  knew  what  was  in  store  for  the 
Coast  Guard.  It  was  not  until  the  cold  light  of 
January  that  we  discovered  further  cuts  had 
been  made. 

The  response  from  around  the  country  ob- 
jecting to  the  damage  inflicted  on  the  Coast 
Guard  by  this  cut  has  been  united  in  its 
appeal— "Please  save  the  U.S.  Coast  Guard." 
I  would  like  to  have  included  in  today's 
Record  just  one  letter  from  among  the  hun- 
dreds I  have  received  about  the  (Doast 
Guard's  predicament.  I  choose  this  particular 
letter  from  Mr.  Robert  A.  Woods  of  Posen,  Ml, 
because  of  its  common  sense  and  simple  elo- 
quence. I  sincerely  hope  this  session  of  Con- 
gress will  take  his  message  to  heart  when  it 
begins  deliberation  on  the  appropriations  for 
fiscal  year  1989. 

Transcription  of  Woods  Letter 

January  29,  1988. 
Congressman  Bob  Davis, 
Washington,  DC. 

Sir:  I  am  writing  this  letter  to  let  you 
know  that  I  protest  the  cut  in  the  U.S. 
Coast  Guard  budget.  I  have  called  your 
office  in  Alpena,  Mich.,  and  also  informed 
them  of  protest.  It  is  hard  for  me  to  believe 
that  you  lawmakers  In  Washington,  who  we 


CHARLES  COUNTY  IS  MY  HOME 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  DYSON.  Mr.  Speaker,  I  rise  in  recogni- 
tion of  "Charles  County  Is  My  Home,"  which 
was  designated  the  official  song  for  Charies 
County  on  December  15,  1987,  by  the  county 
commissioners.  The  piece,  composed  by  Kate 
U.  Shifter,  was  orginally  proclaimed  the  coun- 
ty's official  song  during  the  U.S.  bicentennial 
celebration  in  1 976. 

The  song  has  been  performed  sporadically 
over  the  past  12  years  at  such  occasions  as 
the  coronation  of  Queen  Nicotina  at  the 
county  fairgrounds  and  during  the  ceremony 
for  the  descendants  of  Matthew  Henson  at 
the  county  courthouse. 

The  commissioners  said  they  plan  to  distrib- 
ute copies  of  the  song  to  all  public  libraries 
and  the  public  schools. 
The  composition  is  as  follows: 

Charles  County  Is  My  Home 
(Words  and  Music  by  Kate  U.  Shlffer) 
Charles  County   Is  my   home.  There's  no 
place   I'd   rather  be,   she   has   a  quiet 
grace.  And  Is  rich  In  history! 
Her  shores  are  bound  by  rivers.  Farms  deck 
the  country  side.  Her  people  toll  from 
dawn  'til  dusk,  and  they  have  an  Innate 
pride! 
Charles  County  Is  my   home.  There's  no 
place  I'd  rather  be.  She  has  a  beauty  all 
her  own,  and  sure  looks  good  to  me! 
Her  people  are  such  gentle  folk,  who  will 
greet  you  as  their  own.  There  is  no  place 
Id   rather   be,   Charles   County   I   call 
home! 
Charles  County   is  my   home.  There's  no 
place  I'd  rather  be.  Her  people  have  a 
biding  faith,  and  versatility! 
Though   I   may   travel   far  and  wide,   and 
other  places  see.  Maryland  is  my  home 
state.  But  Charles  County's  home  to  me! 
Charles  County's  home  to  me! 


March  17,  1988 

ALEXANDER  YAMPOLSKY  DAY 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1988 
Mr.  PORTER.  Mr.  Speaker,  today,  many  of 
my  colleagues  and  I  join  citizens  in  Chicago, 
IL,  Portland,  OR,  London.  England  and  else- 
where around  the  worid  to  celebrate  "Alexan- 
der Yampolsky  Day."  Numerous  members  of 
the  House  and  the  Senate,  along  with  hun- 
dreds of  members  of  the  Freedom  for  Alexan- 
der Yampolsky  Committee,  which  is  based  in 
Wilmette,  IL,  sent  telegrams  and  letters  to 
Secretary  Gorbachev  urging  him  to  grant  an 
exit  visa  to  refusenik  Alexander  Yampolsky. 

Soviet  authorities  have  repeatedly  denied 
Alexander  an  exit  visa  since  1972  on  the 
grounds  that  he  knows  state  secrets.  Although 
he  has  not  worked  in  his  professional  capacity 
for  16  years,  Alexander  received  another  re- 
fusal in  May  1987.  Secretary  Gorbachev  him- 
self has  stated  that  "state  secrets"  become 
obsolete  after  a  maximum  of  10  years.  Surely, 
any  secrets  Alexander  may  have  had  access 
to  can  no  longer  be  legitimately  labeled  state 

secrets. 

I  tried  unsuccessfully  to  call  Alexander  this 
morning.  I  wanted  him  to  know  that  the  U.S. 
Congress  continues  to  closely  monitor  his 
case,  and  that  we  look  fomvard  to  the  day. 
sometime  soon,  when  he  and  the  rest  of  the 
refuseniks  are  able  to  live  as  they  choose.  I 
also  wanted  Alexander  to  know  of  the  unre- 
lenting wori<  performed  by  the  Freedom  for  Al- 
exander Yampolsky  Committee,  organized  by 
Bemice  Bloom  and  Dolly  Skoble,  with  the  tire- 
less support  of  Rabbi  William  Frankel  and 
Temple  Am  Yisrael  in  Northfield.  IL. 

On  December  6,  when  over  100.000  people 
gathered  in  Washington,  DC  for  the  mobiliza- 
tion rally  for  Soviet  Jews,  my  colleague.  Sid 
Yates,  and  I  accompanied  memt)ers  of  the 
Freed<3m  for  Alexander  Yampolsky  Committee 
to  the  Soviet  Embassy  to  deliver  6,000  peti- 
tion signatures  to  Soviet  officials.  In  January, 
we  tried  to  call  Alexander  in  Lenigrad.  Al- 
though our  call  was  not  received,  Bernice  and 
Dolly  have  talked  to  him  and  relayed  our  mes- 
sage of  support  and  good  wishes. 

As  cochairman  of  the  Congressional  Human 
Rights  Caucus  and  an  active  supporter  of 
Soviet  Jewry,  Alexander's  situation  is  all  too 
familiar.  His  case  exemplifies  the  plight  of  nu- 
merous Jews.  Christians,  and  other  religious 
minorities  denied  their  basic  human  rights  be- 
cause of  their  desire  to  emigrate  or  to  practice 
their  religious  beliefs. 

Mr.  Speaker,  despite  recent  improvements, 
we  must  not  forget  Alexander  Yampolsky,  the 
thousands  of  other  Soviet  Jews  who  remain  in 
the  Soviet  Union  against  their  will,  and  the 
hundreds  of  religious  prisoners  who  cun-ently 
reside  in  prisons,  psychiatric  hospitals  and 
labor  camps.  I  would  like  to  share  with  my  col- 
leagues some  of  the  letters  and  telegrams 
sent  today  to  Secretary  Gorbachev  requesting 
permission  for  Alexander  to  emigrate,  and  to 
commend  them  for  their  eHorts  on  his  behalf. 


EXTENSIONS  OF  REMARKS 

Mikhail  Gorbachev 

General  Secretary  of  the  Central  Committee 
oftheCPSU.  Moscow,  U.S.S.R. 
In  the  spirit  of  renewed  openness  and  co- 
operation between  our  two  countries,  we 
urge  you  to  grant  an  exit  visa  to  Alexander 
Yampolsky  of  Leningrad,  who  has  repeated- 
ly been  denied  permission  to  emigrate  since 
1972. 

Cordially, 

Tom  Lantos. 
John  Porter, 

Cochairmen, 
Congressional  Human  Rights  Caucus. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  March  16,  1988. 
His  Excellency  Mikhail  Gorbachev, 
General  Secretary  of  the  CommunUt  Party, 
The  Kremlin,  Moscow  103009  U.S.S.R. 
Dear  Mr.  Gorbachev:  I  am  writing  to  you 
on  behalf  of  Alexander  Yampolsky.  a  Soviet 
citizen  who  has  been  trying  to  emigrate  to 
Israel  for  the  past  fifteen  years. 

As  you  know,  your  country  once  again  has 
denied  permission  for  Alexander  to  emi- 
grate, on  grounds  that  he  was  exposed  to 
state  secrets  In  his  previous  job.  Although 
more  than  15  years  have  passed  since  Alex- 
ander's exposure  to  such  secrets,  and  even 
though  Yampolsky  has  not  been  allowed  to 
work  In  his  chosen  profession  since  1972. 
the  Soviet  Union  has  consistently  denied 
him  permission  to  leave  the  country. 

Since  his  older  brother  died  of  cancer 
three  years  ago.  Alexander  is  now  alone— 
with  no  remaining  family  In  the  country. 
Only  you,  Mr.  Secretary,  can  prevent  Alex- 
ander Yampolsky  from  being  alone  forever. 
In  the  Interest  of  glasnost  and  In  accordance 
with  the  spirit  and  intent  of  the  Helsinki 
Accords,  I  respectfully  urge  you  to  reconsid- 
er your  decision  to  keep  Alexander  Yam- 
polsky from  emigrating  from  the  Soviet 
Union. 

Sincerely. 

Lane  Ev  Alts. 
Member  of  Congress. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  DC,  March  15,  1988. 
His  Excellency  Mikhail  Gorbachev, 
Secretary  General  of  the  Communist  Party. 
The  Kremlin,  Moscow,  U.S.S.R. 

Dear  Mr.  Secretary:  As  a  member  of  the 
Congressional  Human  Rights  Caucus 
(CHRC),  I  am  writing  to  express  my  deep 
concern  for  the  plight  of  Alexander  Yam- 
polsky. 

As  you  know,  the  CHRC  is  a  bipartisan  or- 
ganization in  the  U.S.  Congress  which  fo- 
cuses attention  on  behalf  of  individuals 
being  denied  their  Internationally  recog- 
nized human  rights  and  fundamental  free- 
doms. Although  your  country  has  made  sig- 
nificant steps  toward  Improving  human 
rights,  which  are  positively  recognized  by 
myself  and  the  155  other  members  of  the 
CHRC,  Alexander  Yampolsky  Is  one  of  the 
many  Soviet  refuseniks  still  waiting  to  enu- 

According  to  reliable  sources,  Alexander 
first  applied  for  an  exit  visa  in  1975.  He  has 
been  repeatedly  refused  on  the  grounds  of 
access  to  "state  secrets,"  although  Alexan- 
der has  not  been  exposed  to  "state  secrets 
since  he  left  his  professional  work  in  1972. 
His  older  brother  died  three  years  ago  and 
Alexander    remains    alone    in    the    Soviet 

Alexander  has  many  friends  in  the  Chica- 
go, IL  area  who  are  closely  monitoring  Alex- 
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ander's  application  to  receive  an  exit  visa.  I 
respectfully  urge  you,  Mr.  Secretary,  to  in- 
tercede on  behalf  of  Alexander  and  allow 
him  to  emigrate.  I  feel  this  action  will  clear- 
ly demonstrate  your  commitment  to  Improv- 
ing relations  l)etween  our  countries  and  the 
human  rights  situation  for  Sovlete  Jews. 

I  look  forward  to  receiving  a  reply  to  my 
request. 

Sincerely, 

Lthn  Martin. 
Member  of  Congress. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  March  16,  1988. 
SSSR.  RSFSR 

103132  Moskva,  Staraya  ploshchad,  4,  Gen- 
eralnomu  Sekretaryu  TsK  KPSS,  Gorba- 
chovu  M.S. 
Dear  Mr.  Gorbachev:  I  am  writing  on 
behalf  of  Alexander  Yampolsky.  who  has 
been  attempting  to  emigrate  to  Israel  for 
the  last  fifteen  years.  His  most  recent  denial 
came  in  May  of  1987  on  the  grounds  that  he 
was  exposed  to  "sUte  secrets"  in  his  previ- 
ous   employment.    However    he    has    not 
worked  at  this  employment  since  1972—16 
years  ago. 

Mr.  Gorbachev,  you  have  stated  that 
denial  for  reasons  of  '"state  secrets"  should 
last  for  a  maximum  of  ten  years.  Mr.  Yam- 
polsky lives  all  alone  in  Leningrad,  his  older 
brother  died  of  cancer  three  years  ago  and 
he  has  no  other  relatives  in  the  Soviet 
Union.  His  only  wish  is  to  emigrate  to  Israel. 
In  the  spirit  of  glasnost,  I  hope  that  you  can 
personally  look  into  this  case  and  that  it 
will  be  resolved  quickly. 

Thank  you  for  your  time  and  attention  to 
this  matter. 

Yours  truly, 

John  Miller, 
Member  of  Congress. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  March  IS,  1988. 
Mikhail  S.  Gorbachev, 
General  Secretary  of  the  CommunUt  Party 
of  the   U.S.S.R.,   The  Kremlin,   Moscow 
103132,  RSFSR,  U.S.S.R. 
Dear  Mr.  Secretary:  I  join  in  solidarity 
with   Alexander  Yampolsky   of   Leningrad 
who  has  been  seeking  to  emigrate  to  Israel 
for  sixteen  years! 

Mr.  Yampolsky  has  repeatedly  been 
denied  an  exit  visa  since  1972  when  he  first 
applied  to  emigrate.  At  that  time  he  lost  his 
job  and  has  not  worked  in  that  field  since 
that  time.  Nonetheless,  he  continues  to  be 
refused  permission  to  emigrate  on  the 
grounds  that  he  was  exposed  to  "state  se- 
crets" during  his  former  employment.  Secu- 
rity Is  not  a  genuine  Issue  after  sixteen 

years! 

Mr.  Yampolsky  has  no  famUy  In  the 
Soviet  Union  and  he  wants  to  go  to  Israel. 
Mr  Gorbachev,  please  allow  Mr.  Yampolsky 
his  right  to  leave  the  Soviet  Union  and 
grant  him  an  exit  visa. 

I  appreciate  your  attention  to  this  specific 
case,  and  look  forward  to  your  favorable  re- 
sponse to  his  request. 
Sincerely, 

Christopher  H.  Smith. 

Member  of  Congress. 
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Washington,  DC,  March  16.  1988. 
Hon.  Mikhail  Gorbachev, 
nPTiPrn/  Hpi'TPtaru.  The  CPSU  Central  Com- 


EXTENSIONS  OF  REMARKS 

access  to  state  secrets  during  the  course  of 
his  employment.  Yet,  since  first  applying 
for  permission  to  emigrate  in  1972,  Mr. 
Yampolsky  has  been  forbidden  to  work  In 
his  profession.  Surely,  whatever  secrets  Mr. 
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of  Pennsylvania,  in  the  first  round  of  the 
NCAA  playoffs  Friday  in  Hartford.  On  behalf  of 
the  citizens  of  the  Lehigh  Valley.  I  wish  them 
good  luck  and  Godspeed.  Given  Temple's  No. 
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Secretary  Gorbachev  has  stated  that  secrecy 
refusals  should  not  last  longer  than  10  years. 
By  this  rationale,  the  Schwarzmans  should 
have  been  released  long  ago. 
But  one  need  not  subscribe  to  ttie  ratk>nale 
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Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  DC,  March  16,  1988. 
Hon.  Mikhail  Gorbachev, 
General  Secretary,  The  CPSU  Central  Com- 
mittee,   The  Kremlin,    Moscow   103132, 
RSFSR,  U.S.S.R. 
Dear  Mr.  General  Secretary:  I  am  writ- 
ing to  ask  that  in  the  spirit  of  glasnost  you 
allow  Alexander  Yampolsky  of  Leningrad  to 
emigrate  to  Israel. 

He  first  petitioned  for  a  visa  15  years  ago 
but  has  been  refused  on  the  grounds  he  was 
exposed  to  state  secrets  in  his  former  em- 
ployment. 

His  case  was  last  reviewed  by  your  offi- 
cials in  May  1987  and  a  request  for  a  recon- 
sideration was  refused  in  December. 

Many  of  us  remain  concerned  over  issues 
of  human  rights  and  religious  rights  as  they 
affect  your  nation.  I  would  welcome  news 
that  Mr.  Yampolsky  has  been  allowed  to 
leave  Russia  to  live  with  friends  in  Israel. 
Sincerely, 

Dennis  Hastcrt, 
Member  of  Congress. 

Mikhail  Gorbachev, 

General    Secretary    of    the    CP,    Kremlin, 
Moscow,  RSFSR 
Dear  Mr.  Secretary:  I  wish  to  add  my 
name  to  aU  of  those  who  ask  that  Mr.  Alex- 
ander Yampolsky  be  given  an  exit  visa  and 
be  permitted  to  emigrate  to  Israel.  This  man 
has  no  information  or  experience  that  can 
be  considered  state  secrets.  Please  give  him 
the  opportunity  to  live  in  Israel. 
Sincerely  yours, 

Sidney  R.  Yates, 
Member  of  Congress. 

Congress  op  the  United  States, 

House  of  Representatives, 
Washington,  DC,  March  IS,  1988. 
Mikhail  Gorbachev, 

Generai  Secretary  of  the  CPSU,  Kremlin, 
Moscow,  U.S.S.R. 
Dear  Mr.  Gorbachev:  I  am  writing  to  ex- 
press my  concern  over  the  situation  of  Alex- 
ander Yampolsky.  Mr.  Yampolsky  has  been 
trying  to  emigrate  to  Israel  for  fifteen 
years,  and  has  consistently  been  denied. 

The  initial  reasons  given  for  refusing  Mr. 
Yampolsky  center  on  the  claim  that  he  had 
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access  to  state  secrets  during  the  course  of 
his  employment.  Yet,  since  first  applying 
for  permission  to  emigrate  in  1972,  Mr. 
Yampolsky  has  been  forbidden  to  work  in 
his  profession.  Surely,  whatever  secrets  Mr. 
Yampolsky  may  have  had  access  to  are  no 
longer  relevant  after  fifteen  years. 

Mr.  Yampolsky  has  no  family  left  in  the 
Soviet  Union.  His  older  brother  died  three 
years  ago.  All  he  wishes  is  to  emigrate  to 
Israel. 

Relations  between  our  two  countries  have 
improved  dramatically  in  recent  months. 
Nevertheless,  they  can  never  be  completely 
satisfactory  until  people  like  Alexander 
Yampolsky  can  live  where  they  choose  in 
peace  and  freedom. 

Thank  you  for  your  immediate  attention 
to  this  important  matter. 
Sincerely  yours, 

Chester  G.  Atkins, 
Member  of  Congress. 


CONGRATULATIONS  AND  GOOD 
LUCK  TO  LEHIGH  CAGERS 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  RITTER.  Mr.  Speaker,  it  is  a  pleasure  to 
take  this  opportunity  to  convey  congratula- 
tions to  Lehigh  University's  Coach  Fran 
McCaffery,  who  at  28  is  the  youngest  NCAA 
Division  I  head  coach,  and  to  point  with  pride 
to  the  accomplishments  of  his  team.  Lehigh, 
is  that  fine  university  in  the  city  of  Bethlehem 
including  t)eautiful  South  Mountain  and  the 
new  mountaintop  campus  extending  to  lands 
in  the  valley  called  Saucon. 

As  a  graduate— class  of  1961— and  former 
Lehigh  faculty  member  and  administrator  prior 
to  running  for  Congress,  I'd  like  to  commend 
Lehigh  for  being  the  1987-88  winner  of  the 
East  Coast  Conference  [ECC]  Basketball 
Tournament.  With  this  season's  record  of  21 
victories  against  only  9  defeats,  they  will  go 
against  the  Nation's  No.  1  team.  Temple,  also 

1987-88  LEHIGH  UNIVERSITY  ROSTERS 

(AlpKabelicalj 
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of  Pennsylvania,  in  the  first  round  of  the 
NCAA  playoHs  Friday  in  Hartford.  On  behalf  of 
the  citizens  of  the  Lehigh  Valley,  I  wish  them 
good  luck  and  Godspeed.  Given  Temple's  No. 
1  ranking  in  the  Nation,  it  promises  to  t»e  a 
very  tough  contest. 

The  Engineers  earned  their  second  NCAA 
bid  in  4  years  as  Lehigh's  Daren  Queenan, 
the  Nation's  second  leading  scorer,  became 
only  the  ninth  collegiate  player  ever  to  score 
2,600  points  and  collect  1,000  rebounds  in  a 
career.  Queenan's  teammate  Mike  Polaha 
was  voted  the  tournament's  "most  valuable 
player."  Both  graduated  from  Allentown's 
Central  Catholic  High  School  where  they  were 
"stars"  and  provide  the  Engineers  with  their 
first  two  20-point-plus-average  scorers  on  the 
same  team.  Also,  this  is  the  first  Lehigh  team 
to  boast  three  1,000  point  scorers  as  6'7"  Bill 
Cheslock  joins  Queenan  and  Polaha  in  this 
group. 

Mr.  Speaker,  over  the  years.  Lehigh  has 
been  known  more  for  two  other  sports  having 
won  many  a  Lambert  Cup  and  "Eastern's"  for 
preeminance  in  wrestling  and  football,  respec- 
tively. But  now  Coach  McCaffery  has  changed 
all  that  and  Lehigh  alumni  and  fans  are  rejoic- 
ing. Usually,  it  was  rival  Lafayette,  sitting  atop 
College  Hill  in  lovely  Easton,  PA,  which 
reigned  supreme  in  Lehigh  Valley  College  bas- 
ketball. Indeed,  the  shoot-out  in  the  county  in 
the  semifinals  of  the  ECC  Tournament  deter- 
mined the  winner.  Lehigh  won  that  game  67- 
65,  avenging  an  earlier  loss  to  the  valiant  but 
out-gunned  Leopards.  Thus  this  championship 
was  doubly  sweet. 

Fran  McCaffery  has  compiled  a  49-38 
record  over  three  seasons  and  looks  fonward 
to  a  bright  and  exciting  future  with  the  Engi- 
neers. All  Lehigh  players  can  share  in  the  im- 
pressive statistics  and  records  accomplished 
by  this  season's  team  which  carries  the  best 
wishes  of  all  their  fans  in  the  Lehigh  Valley 
and  around  the  Nation  as  they  look  fonward  to 
the  NCAA  Tournament.  Mr.  Speaker,  at  this 
point  I  include  the  team  roster. 
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No.  and  Nanc 


Class 


Position 


Hei(ht 


Weight 


23 
42 
22 
32 
2S 
II 
44 
20 
24 
12 
4S 
14 
30 


GrnBoiner.. 
OmBlKk.. 


(«' 


Fitslmun 
.  Ffestunan.. 


Ba  QHtadi  (3) ' 
ScMlJ|*r(l)> 
Ton  Matii  (1)  • 

Mte  Waa 

(3)' 


.  Semor. 
Soptamoie  . 

.  Sophomore.. 
.  Fftshoon  .. 


Fonml... 
.  Fonwd... 

.  Gianl 

.  Guard 

.  ContH.-... 

Guard. 


(3)' 


(I) 


Senior. . 
Senior. 
Sophomore. 

Sophomore.. 


Center-ForMid... 

.  Guard 

Guard _.._ 


Tw  Reael  (3)  ■ - Senior... 


,  Fofwiffl-Ccnter... 

,  GMrd 

Forward 


6-5 

190 

S-5 

206 

6-3 

170 

6-0 

170 

6-7 

210 

5-11 

166 

6-7 

216 

6-4 

170 

6-3 

170 

6-5 

193 

6-« 

220 

6-2 

190 

6-6 

200 

Secondary  school Hometown 

East  Brunswidi  Hieli  School East  Bmnswck.  NJ. 

Pennstxiry  High  seSool... Vardley.  PA 

Peddle  SchooT Oresher,  PA 

Perm  Charter  School Philadelphia.  PA 

Hicksville  High  School Hichsville.  MY. 

Upper  Moreland  High  School Hartnro.  PA. 

Archbishop  Wood  High  School  Holland.  PA. 

Cardinal  fl'Hara  High  School Springfield,  PA. 

Central  Catholic  High  School AHentomm,  PA 

Nornslown  High  School Norristown.  PA. 

Bensalem  High  School Bersaten,  PA 

Highland  Park  High  School Highland  Par*.  IL 

St  Anthonys  High  School East  Paldiogue.  NY 


>  Letters  mn 

Head  Coach:  Fran  McCaffery  (Pennsytvama  1982) 

Asst  Coaches  David  Duke  (V^tarwa  1974,  Al  Keglovirs  (Stroudsturg  1974). 

Vohmteer  Coach  Paul  Hanks  (Lehigh  1981) 

Graduate  Asst  Coach  Mike  AndroiewiC2  (Lehigh  1986). 

Captains  Mike  Polalia  and  Daren  Queenan 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Ms.  Martha  A.  Phelps,  the 
chairperson  of  the  Pennsylvania  Service  Deliv- 
ery Area  Association  [PSDAA]  and  the  execu- 
tive director  of  the  Lehigh  Valley  Private  In- 
dustry Council,  who  is  resigning  soon  to  join 
her  husband  in  Australia. 

Ms.  Phelps'  tenure  in  these  important  lead- 
ership positions  in  Pennsylvania  has  t>een 
marked  with  high  achievement. 

The  Pennsylvania  SDA  Association  is  com- 
prised of  the  28  Job  Training  Partnership  Act 
Service  Delivery  Area  Administrators  in  the 
Commonwealth  of  Pennsylvania  dedicated  to 
assisting  unemployed,  displaced,  and  disad- 
vantaged people.  Ms.  Phelps  has  served  as 
the  chairperson  of  this  group  since  July  1 984, 
and  has  gained  the  respect,  admirction,  and 
friendship  of  her  associates  for  the  exemplary 
manner  in  which  she  has  fostered  coopera- 
tion, communication  and  cohesion  among  the 
SDA  administrators. 

Over  the  past  year,  Pennsylvania's  SDA  As- 
sociation has  exceeded  the  national  averages 
for  its  unemployed  and  displaced  worker  par- 
ticipants with  a  71 -percent  job  placement  rate 
and  an  average  hourly  wage  of  $5.48.  In  fact, 
Pennsylvania's  SDA  Association  is  now  a 
standard  bearer  by  which  other  States  coordi- 
nate their  associations. 

Under  Ms.  Phelps'  leadership,  the  Pennsyl- 
vania SDA  Association  now  works  closely  with 
the  National  Association  of  Counties,  the  De- 
partments of  Welfare,  Transportation,  and 
Labor  and  Industry  to  improve  services  for  un- 
employed and  displaced  workers.  Recognized 
by  Governor  Casey  as  a  leader  in  Pennsylva- 
nia's job  training  efforts,  Ms.  Phelps  was  invit- 
ed last  November  to  join  the  group  that  estab- 
lished Pennsylvania's  Job  Centers  Program. 

Undoubtedly,  Ms.  Phelps  will  be  missed  by 
her  colleagues  and  friends  in  the  Pennsylva- 
nia SDA  Association.  However,  the  legacy  of 
her  tenure  and  service  to  unemployed  and 
displaced  workers,  and  the  improvements  she 
has  made  to  the  organization,  will  remain  far 
after  she  departs  for  Australia. 


CONSCIENCE  VIGIL 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  am  addressing 
the  House  today  as  part  of  the  congressional 
call  to  conscience  vigil  for  Soviet  Jews.  I 
would  like  to  talk  at>out  a  refusenik  family  of 
partk:ular  interest  to  me,  the  Schwarzman 
family  of  Moscow. 

Anatoly  and  Eugenia  Schwarzman  and  their 
son  Dimitri  have  been  trying  to  leave  the 
Soviet  Union  since  1975.  They  have  been  re- 
fused 12  times.  The  reason  given  is  Anatoly's 
supposed  possession  of  state  secrets  learned 
in  a  job  he  left  in  1973,  15  years  ago.  General 
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Secretary  Gort>achev  has  stated  that  secrecy 
refusals  should  not  last  longer  than  10  years. 
By  this  rationale,  the  Schwarzmans  should 
have  been  released  long  ago. 

But  one  need  not  subscribe  to  the  rationale 
of  Mr.  Gorbachev  to  understand  that  the 
Schwarzmans  should  t>e  free.  Under  the  Hel- 
sinki accords,  every  Soviet  citizen  has  the 
right  to  practice  their  religion  as  they  see  fit 
and  the  right  to  emigrate  to  wherever  they 
please.  However,  the  Soviet  authorities  treat 
religious  expression  as  a  crime.  The  Schwarz- 
mans hold  picnics  and  celebrations  of  Jewish 
holidays  in  parks  outside  of  Moscow.  For  this 
they  seem  to  have  been  sentenced  to  life  in 
the  Soviet  Union. 

Their  applications  to  emigrate  to  a  place 
where  they  can  live  in  freedom  have  t>een 
denied  by  the  Soviet  authorities  in  a  variety  of 
arbitrary  and  cynical  ways. 

For  example,  Dimitri  Schwarzman  recently 
married  Anna  Lurie,  of  another  Moscow  re- 
fusenik family.  Naturally,  it  was  assumed  that 
Anna  would  be  automatically  included  in  the 
family's  application  for  emigration.  But  the 
Ovir,  the  Soviet  agency  that  controls  emigra- 
tion, insisted  that  the  family  submit  their  entire 
application  again.  This  was  obviously  a  cruel 
delaying  tactic. 

In  another  delaying  maneuver,  the  Schwarz- 
man's  case  was  sent  to  a  special  commission 
in  the  Presidium  of  the  Supreme  Soviet  for 
consideration,  suggesting  the  existence  of  an 
appeals  process.  However,  the  Schwarzmans 
were  not  allowed  to  present  their  side  of  the 
story  to  the  commission.  As  it  turned  out,  the 
commission  sent  the  case  back  to  the  Ovir 
without  decision,  which  then  sent  it  back  to 
the  Moscow  regional  Ovir  office  without  deci- 
sion. The  Moscow  office  simply  issued  an- 
other refusal.  So  much  for  the  appeals  proc- 
ess. 

These  are  only  a  few  examples  of  the  ways 
in  which  the  Soviet  Union  frustrates  attempts 
by  its  Jewish  citizens  to  emigrate.  It  is  true 
that  at  the  end  of  the  last  year  we  saw  a  rapid 
increase  in  the  number  of  Jews  allowed  to 
emigrate.  The  increase  has  been  attributed  to 
the  summit  here  in  Washington,  and  the  new 
atmosphere  of  glasnost.  However,  from  the 
Schwarzmans'  perspective,  glasnost  has  not 
changed  a  thing. 

We  in  the  Congress  can  take  an  active  role 
in  helping  them  by  publicizing  their  case.  I 
would  like  to  thank  all  104  of  my  colleagues 
who  joined  me  in  writing  to  Mikhail  Gorbachev 
on  the  Schwarzman's  behalf.  The  tremendous 
response  to  my  letter  showed  me  that  many 
Members  of  Congress  agree  that  we  should 
not  be  blinded  by  glasnost,  and  that  we  must 
keep  up  the  vigil  for  Soviet  Jews  until  they  are 
allowed  to  live  in  peace  and  freedom.  When- 
ever we  are  tempted  to  think  that  everything 
is  fine  in  the  Soviet  Union,  let  us  rememljer 
Anatoly,  Eugenia,  Dimitri,  and  Anna  Schwarz- 
man. 
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HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  ANDREWS.  Mr.  Speaker,  today,  Mr. 
Speaker,  I  introduce  legislatk>n  with  Repre- 
sentative Rod  Chandler,  Representative 
Jake  Pickle,  Representative  Brian  Donnel- 
ly, and  1 2  other  memt)ers  of  the  House  to  im- 
prove the  diesel  tax  collectk>n  provision  of  ttie 
1987  reconciliation  bill.  This  provision,  includ- 
ed at  the  urging  of  the  Treasury  Department, 
changed  the  collection  point  for  the  diesel  tax. 
This  change  has  caused  severe  cash  flow 
problems  for  drilling  contractors,  waterway  op- 
erators, farmers,  general  contractors,  arid 
other  off-highway  diesel  fuel  users. 

Off-highway  users  remain  exempt  from  the 
tax  under  the  Omnitxjs  Reconciliation  Act  of 
1987.  The  act,  however,  requires  some  indus- 
tries— such  as  oil  drillers,  oilwell  servicing  con- 
tractors, geophysical  contractors,  waterway 
operators,  fishermen,  general  contractors,  and 
farmers — to  pay  the  excise  tax  at  the  time  of 
purchase  and  tfien  file  for  a  refund  from  the 
Internal  Revenue  Service.  They  will  not  earn 
any  interest  from  this  loan  to  the  Federal  Gov- 
ernment. 

While  these  businesses  are  required  to  pay 
the  15.1  cents  per  gallon  Federal  tax  and  then 
file  for  a  refund  of  the  tax.  State  and  local 
governments,  aviation  companies,  railroads, 
and  industrial  users,  will  have  the  ability  to 
gain  an  exemption  from  the  Treasury  Depart- 
ment. 

Most  will  not  have  the  money  to  pay  the 
tax.  Many  times,  the  tax  will  far  exceed  the 
profit  earned.  For  oil  drillers,  this  tax  could 
cost  each  company  between  $100,000  and 
$2,000,000  annually.  For  example,  orte  con- 
tractor, having  a  fleet  of  20  offshore  drilling 
rigs  could  use  approximately  500,000  gallons 
of  diesel  fuel  per  month.  With  the  tax  of  15.1 
cents  per  gallon,  this  additional  tax  cost  will 
be  $906,000  per  year. 

Waterway  operators  will  have  to  pay  ap- 
proximately $240  million  annually,  interest 
free,  in  tax  to  the  Federal  Government.  Other 
groups  will  t>e  similariy  affected. 

My  bill  will  add  off-highway  users  to  the  list 
of  groups  which  will  be  exempt  from  the  1987 
act  provisions.  It  will  change  the  wording  of 
the  1987  act  so  that  it  is  mandatory,  not  dis- 
cretionary, for  IRS  to  issue  these  guidelines 
within  90  days  of  enactment  of  the  t)ill.  The 
groups  listed  would  also  be  permitted  to  file 
for  an  immediate  refund  of  amounts  already 
paid  prior  to  the  issuance  of  guidelines,  pro- 
viding a  method  by  which  they  can  recoup 
their  initial  loss  quickly.  Interest  will  accrue  on 
amounts  already  paid. 

In  addition  to  the  reporting  requirements  set 
out  by  Treasury  under  the  authority  of  the 
1987  provisions,  my  bill  would  also  require  the 
purchasers  and  sellers  of  diesel  to  report  the 
number  of  gallons  sold  or  txxight  at  the  end 
of  the  year — on  their  tax  return — and  to  report 
their  tax  identification  numbers.  This  enables 
the  IRS  to  use  computer  matching  to  assure 
increased  compliance. 
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I  look  fonward  to  working  with  colleagues  on 
the  House  Ways  and  Means  Committee,  as 
well  as  those  Members  who  have  introduced 
similar  bills  in  the  House,  to  resolve  this  dilem- 
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Sandra  McCane— educator.  District  of  Co- 
lumbia schools. 

Cynthia  R.  Mason— retired  Federal  Govern- 
ment worker. 

Annio  Mintor rctircH   Federal  Government 
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ger  the  canal.  The  current  situatkin  only 
serves  to  reinforce  those  perceptions.  With 
the  military  in  control  of  everything  from  the 
Panama  Canal  railroad,  to  the  ports,  to  the 
civil  aviation,  there  is  certainly  reason  for  con- 
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I  look  forward  to  working  with  colleagues  on 
the  House  Ways  and  Means  Committee,  as 
well  as  those  Members  who  have  introduced 
similar  bills  in  the  House,  to  resolve  this  dilem- 
ma. To  prevent  a  further  increase  in  our  Fed- 
eral budget  deficit,  I  believe  we  must  find  a 
way  to  make  up  whatever  revenue  loss  that 
may  occur  as  a  result  of  a  legislative  solution 
to  this  problem.  I  have  asked  the  Joint  Tax 
Committee  for  a  revenue  estimate  of  my  bill 
as  well  as  for  suggestions  for  ways  to  make  it 
revenue  neutral. 

In  a  related  matter,  I  would  like  to  make 
clear  my  support  for  a  proposal  to  allow  the 
independent  marketers  to  remit  Federal  gaso- 
line tax  directly  to  the  Internal  Revenue  Serv- 
k:e.  This  proposal  also  allows  State  and  local 
governments  to  purchase  gasoline  tax  free 
from  their  distributors.  It  was  passed  last  year 
as  part  of  technical  corections  in  the  House 
Ways  and  Means  Committee,  and  by  the  full 
House,  but  was  dropped  along  with  other 
technical  corrections  legislation  from  the 
budget  conference.  This  proposal  will  cure  the 
problems  presented  by  the  1986  act  provi- 
sions changing  the  collection  of  the  gasoline 
excise  tax. 

In  conclusion,  I  encourage  my  colleagues  to 
review  this  bill  closely  and  to  lend  their  sup- 
port to  these  improvements  to  the  diesel  tax 
collection  provision  of  the  1987  reconciliation 
bill. 
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Sandra  McCane — educator.  District  of  Co- 
lumbia schools. 

Cynthia  R.  Mason— retired  Federal  Govern- 
ment worker. 

Annie  Minter— retired  Federal  Government 
employee. 

Juanita  S.  Searles— educator.  District  of  Co- 
lumbia public  schools. 

Ruben  Tabor— retired  Federal  Government 
employee. 

Dabra  Young— social  worker. 

Carole  E.  Richardson— manager,  stations 
and  branches,  U.S.  Postal  operations. 

Emmna  L.  Hamilton— directror,  patient 
transport.  Prince  George  General  Hospital 
Center. 


A  CONGRESSIONAL  SALUTE  TO 
CHRISTIAN  WOMEN  OF  FAITH 
AND  SERVICE 


NORIEGA  MUST  GO 

HON.  WALLY  MERGER 


HON.  WALTER  E.  FAUNTROY 

OP  THE  DISTRICT  OF  COLUMBIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1988 
Mr.  FAUNTROY.  Mr.  Speaker,  I  am  privi- 
leged today  to  bring  to  the  attention  of  my  col- 
leagues that  on  Sunday,  March  20,  1988,  the 
Israel  Metropolitan  Christian  Methodist  Episco- 
pal Church  will  honor  15  women  who  have  de- 
voted their  lives  to  Christian  and  community 
service. 

At  their  annual  Women's  Day  celebration, 
Pastor  Warden  Bonner  and  the  officers  and 
members  of  the  Israel  Metropolitan  Church 
have  chosen  to  recognize  and  congratulate 
these  outstanding  women  who  have  demon- 
strated their  devotion  to  God  and  their  faithful- 
ness to  His  teachings. 

These  words  from  Proverbs  31:31  speak  to 
this  special  occasion  in  their  honor: 

"Give  her  of  the  fruit  of  her  hands;  and  let 
her  own  works  praise  her  in  the  gates." 

I  invite  my  colleagues  to  join  me  in  saluting 
these  15  women  of  honor,  courage,  faith,  and 
service: 

Janava  Carter— District  of  Columbia  govern- 
ment worker. 

Bertha  R.  Chatman— Retired  Federal  Gov- 
ernment employee. 

Gloria  Frazier- Social  wort<er. 

Laura  Hardy— retired  Federal  Government 
employee. 

Louellen  Hodge— retired  educator. 

Dorothy  Kent— retired  registered  nurse. 

Bessie  Jordan— retired  Federal  Government 
worker. 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  HERGER.  Mr.  Speaker,  I  was  unable  to 
be  here  last  Thursday  to  participate  in  the 
debate  and  vote  on  the  situtation  in  Panama.  I 
had  an  important  committment  in  California 
that  I  could  not  avoid.  I  could  not,  however,  let 
this  pass  without  expressing  my  wholehearted 
support  for  House  Resolution  399,  and  for  the 
Panamanian  people. 

Few  would  argue  with  the  assertion  that  the 
regime  of  General  Noriega  has  become  one 
of  the  most  coroipt  in  the  hemisphere.  Nor- 
iega, a  former  member  of  the  Panamanian 
secret  police,  has  been  commander  in  chief  of 
the  armed  forces  since  1983.  His  government 
is  believed  to  have  murdered  a  number  of  in- 
dividuals who  opposed  his  oppressive  policies, 
and  is  mmored  to  have  directed  funds  and  in- 
telligence information  to  both  the  Communist 
Sandinista  Government  in  Nicaragua,  and  the 
Marxist  FMLN  guemllas  in  El  Salvador. 

If  Noriega  was  in  charge  of  any  other 
Nation  I  would  still  be  concerned.  The  fact 
that  he  rules  the  country  that  is  home  to  the 
Panama  Canal,  which  offers  a  vital  and  unique 
link  between  the  Pacific  and  Atlantic  Oceans 
and  is  crucial  to  U.S.  national  security,  magni- 
fies the  importance  of  the  crisis  and  the  need 
for  a  lasting  solution. 

Many  of  us  were  hopeful  in  1984  that  the 
canal  would  be  in  stable  hands  as  a  result  of 
the  Presidential  election  that  was  promised  by 
the  military  government.  The  election,  the  first 
since  1968,  was  won  by  more  than  509,000 
votes  by  the  opposition  candidate.  Unfortu- 
nately, Noriega,  who  was  fearful  of  loosing 
power,  demanded  a  recount  of  the  votes,  and 
declared  that  his  candidate  had  been  the  real 
winner. 

Since  that  time,  things  have  steadily  grown 
worse.  Noriega's  involvement  in  the  interna- 
tional dmg  trade  has  increased  exponentially 
since  1983,  culminating  in  his  indictment  in 
Miami  last  month.  Court  documents  suggest 
that  Noriega  may  have  received  more  than 
$350  million  in  payoffs  from  the  Medellin  drug 
cartel;  money  that  provided  for  Noriega's  co- 
operation with  efforts  to  funnel  massive  quan- 
tities of  narcotics  through  the  Canal  Zone. 

I  was  concerned  in  1977  that  the  instability 
of  the  Panamanian  Government  could  endan- 
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ger  the  canal.  The  current  situation  only 
serves  to  reinforce  those  perceptions.  With 
the  military  in  control  of  everything  from  the 
Panama  Canal  railroad,  to  the  ports,  to  the 
civil  aviation,  there  is  certainly  reason  for  con- 
cern. There  is  growing  discontent  among  the 
people  of  Panama,  and  growing  opposition  to 
the  Noreiga  regime. 

Those  of  us  who  opposed  the  Panama 
Canal  Treaty  did  so  precisely  because  of  the 
dangers  inherent  in  an  unstable  or  corrupt 
regime  controlling  such  a  vital  and  strategic 
chokepoint  as  the  Panama  Canal.  Let  us  hope 
that  our  worst  fears  from  that  time  are  not  re- 
alized. 

We  now  have  a  golden  opportunity  to  take 
decisive  action  to  secure  a  more  stable 
Panama.  United  States  support  for  President 
Delvalle  could  lead  to  democracy  for  Panama 
and  secruity  for  the  canal.  I  believe  that  this 
resolution  is  an  important  first  step  toward 
that  end,  and  am  pleased  that  my  colleagues 
in  the  House  agree. 


THE  TRAGIC  SLAYING  OF 
EDWARD  BYRNE 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  MRAZEK.  Mr.  Speaker,  it  is  an  unfortu- 
nate fact  of  life  in  a  society  with  a  myriad  of 
concerns  that  we  must  be  shocked  into  recog- 
nition of  the  depth  of  a  particular  problem. 

One  such  trauma  occurred  recently  in  New 
York  City.  A  New  York  Police  Department 
rookie,  22-year-old  Edward  Byrne,  literally  was 
executed  by  the  foot  soldiers  of  the  narcotics 
underworid  as  he  guarded  the  home  of  a 
Queens  man  who  had  courageously  com- 
plained about  narcotics  trafficking  in  his  neigh- 
borhood. 

This  tragic  slaying  was  significant  on  several 
counts.  First,  and  most  importantly,  the  life  of 
a  young  man  who  had  pledged  his  career  to 
the  public  welfare  was  cruelly  snuffed  out. 
This  callous  act  was  not  lost  upon  the  people 
of  New  York  City,  New  Yori<  State  or  the 
Nation.  More  than  10,000  of  Edward  Byrne's 
colleagues  from  around  the  country  turned  out 
for  his  funeral  procession,  both  to  morn  the 
loss  of  a  comrade  in  arms  and  to  show  soli- 
darity in  a  time  of  strife  against  the  evil  forces 
which  would  commit  such  an  act. 

But  the  murder  of  Edward  Byrne  is  also 
symbolic  of  a  more  frightening  reality.  It  is 
clear  that  the  sordid  nature  of  the  narcotics 
trade  in  our  cities  has  resulted  in  a  virtual 
open  season  on  society's  protectors.  The 
mies  of  the  game,  which  once  dictated  that 
deliberate  attacks  on  police  officers  by  the 
denizens  of  the  underworid  would  not  occur, 
seem  to  have  changed. 

The  murder  of  Edward  Byrne  has  also 
brought  the  scope  of  the  drug  trade  in  this 
country  into  sharp  focus.  Drug  lords  threaten 
to  become  the  masters  of  all  they  sun/ey.  The 
level  of  lawlessness  which  this  reality  has 
spawned  is  a  chilling  development  even  in  a 
society  where  murder  and  mayhem  have 
become  the  norm,  not  the  exception. 
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How  do  we  respond  to  the  killing  of  Edward 
Byrne,  and  to  the  epidemic  of  drugs  in  our  so- 
ciety? Catchy  slogans  and  media  public  rela- 
tions campaigns  are  fine  up  to  a  point,  but 
they  are  not  the  final  answer.  Only  by  giving 
our  unqualified  support  to  the  fight  that  Officer 
Byrne  himself  was  waging  at  the  time  of  his 
death  will  we  turn  back  this  basic  and  un- 
avoidable threat. 

Now  more  than  ever,  we  must  reaffirm  our 
support  for  the  funding  of  aid  to  State  and 
local  drug  enforcement  efforts.  The  Reagan 
administration  has  proposed  the  cessation  of 
this  support.  To  this  myopic  gesture,  we  must 
just  say  no. 

Just  as  surely  as  we  must  recognize  the  se- 
riousness of  continued  deficit  spending  in  this 
country,  we  must  also  recognize  that  priorities 
must  be  assigned  for  our  Federal  resources.  If 
the  war  on  drugs  is  not  worthy  of  serious 
levels  of  support,  it  is  difficult  to  imagine 
where  our  priorities  are  taking  us. 

Mr.  Speaker,  I  join  with  my  colleagues  from 
New  York  and  around  the  Nation  in  offering 
sympathy  to  the  family  of  Edward  Byrne  for 
their  loss.  But  along  with  our  condolences,  we 
must  also  produce  a  reaffirmed  commitment 
to  the  Anti-Drug  Abuse  Act  of  1986  and  the 
legislation's  support  for  State  and  local  drug- 
enforcement  programs.  By  so  doing,  we  can 
demonstrate  that  Edward  Byrne  did  not  die  in 
a  vain  struggle  against  a  bloodthirsty  enemy. 
The  killing  of  Edward  Byrne  has  brought  a 
human  dimension  to  a  situation  so  staggering 
and  dangerous  that  our  first  collective  impulse 
may  be  to  turn  away  from  the  brunt  of  the 
problem.  If  we  can  be  sure  of  anything  in  this 
worid,  however,  it  is  the  knowledge  that  the 
drug  epidemic  won't  simply  go  away. 

Today,  there  are  more  Edward  Byrne  out  on 
the  front  lines  in  this  battle.  These  brave  indi- 
viduals deserve  our  support.  To  turn  away 
from  them  now  would  be  an  act  of  cowardice 
and  neglect  in  the  midst  of  a  terrible  siege. 


IN  HONOR  OF  POLICE  OFFICER 
EDWARD  BYRNE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  join  my  colleauges  in  the  New  York 
delegation    to    speak    about    two    injustices 
against  the  people  of  America. 

The  first  of  these  injustices  was  the  cold- 
blooded murder  of  New  York  City  Police  Offi- 
cer Edward  Byrne  on  February  26.  Officer 
Byrne  was  shot  in  the  head  while  he  was 
guarding  a  key  witness  in  an  important  drug 
trial.  New  York  City  police  are  currently  inves- 
tigating whether  the  order  for  the  murder  of 
this  officer  came  from  two  of  New  York's  drug 
kingpins  who  are  cun-ently  in  jail,  one  facing 
dmg  and  weapons  charges,  and  the  other 
awaiting  trial  for  murder. 

The  murder  of  Officer  Byrne  was  tragic,  and 
I  congratulate  the  New  Yori<  Police  Depart- 
ment's prompt  actions  in  investigating  this 
crime.  Officer  Byrne  is  one  of  the  many  vic- 
tims of  the  effects  of  dmgs  on  our  society. 
Daily,  people  are  robbed,  attacked,  and  killed 
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as  a  result  of  drugs.  According  to  a  study  pre- 
pared for  the  Justice  Department,  from  half  to 
three-fourths  of  the  men  arrested  for  serious 
crinr»es  in  major  cities  test  positive  for  the  use 
of  illegal  drugs. 

The  fight  against  drugs  must  be  made  a  top 
priority  of  the  Nation.  Drugs  are  not  just  a 
New  York  City  problem,  or  just  a  Miami  prob- 
lem, or  even  just  an  east  coast  problem.  This 
is  a  national  problem  which  requires  national 
support.  And  this  brings  me  to  the  second  in- 
justice which  needs  to  be  discussed.  After 
getting  a  few  big  headlines  enunciating  the 
need  to  fight  the  war  against  drugs  the  Presi- 
dent, for  a  second  year,  has  "just  said  no"  to 
Federal  support  for  State  and  local  efforts  to 
fight  drugs.  Statements  and  commercials 
alone  cannot  control  the  flow  of  drugs  into  our 
country  or  the  sale  of  dmgs  on  our  streets. 
Our  police  need  more  resources  and  support 
to  be  effective  in  this  war. 

Along  with  increased  support  for  State  and 
local  police  forces  to  combat  drugs,  I  believe 
that  we  must  use  our  resources  to  stop  illegal 
dmgs  from  ever  entering  the  United  States.  I 
am  confident  that  this  objective  can  be  real- 
ized using  a  strategy  which  I  have  advocated 
since  before  I  was  elected  to  Congress.  We 
can  stop  dmg  smugglers  at  our  Nation's  bor- 
ders using  airbone  detection  technology.  I 
have  proposed  an  agreement  between  the 
Navy  and  the  Coast  Guard  to  use  Navy  E2C 
Hawkeye  radar  planes  to  stop  dmg  smugglers 
in  the  Southeastern  United  States.  The  Coast 
Guard  currently  uses  two  of  these  planes 
quite  effectively.  In  hearings  before  the  Mer- 
chant Marine  and  Fisheries  Subcommittee  on 
the  Coast  Guard  and  Navigation,  they  have 
stated  that  with  six  to  eight  E2C's,  the  Coast 
Guard  might  be  able  to  prevent  all  dmgs  from 
entering  the  east  coast  of  the  United  States. 
Unfortunately,  this  effective  weapon  may  be 
prevented  from  use  due  to  the  drastic  cuts  the 
President  has  proposed  in  the  Coast  Guard's 
fiscal  year  1989  budget. 

Mr.  Speaker,  I  hope  that  the  President  will 
recognize  and  support  measures  which  could 
correct  these  two  injustices,  and  I  hope  that 
Congress  will  take  the  proper  steps  to  ensure 
that  Officer  Byrne,  killed  in  the  line  of  duty,  did 
not  die  in  vain. 
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One  of  the  reasons,  perhaps,  that  the  music 
has  come  through  the  years  uncormpted  may 
be  due  to  the  fact  that  the  ownership  of  the 
band  still  remains  in  the  hands  of  Mariachi 
truly  dedicated  to  the  style  of  the  original 
Vargas  family.  The  group  has  grown  in 
number  from  one  guitarron  player  (a  round 
backed  hardshell  bass  guitar,  with  five  strings) 
and  one  vihuela  player  (a  small  version  of  the 
same  instmment)  to  four  violin  players,  a  harp, 
a  guitarron,  a  viheula.  and  a  guitarra  de  golpe. 
Together  these  players  appear  in  their  familiar 
oversized  hats,  and  decorative  vests  and 
pants  to  sing  about  love,  poverty,  death,  sepa- 
ration, joy  and  anguish. 

Currently,  Mariachi  Vargas  is  touring  the 
country  with  Linda  Ronstadt  to  pay  tribute  to 
the  unheralded  Mexican  folk  singers  and 
songwriters  of  the  19th  century.  The  cun^ent 
mariachis  on  tour  with  Linda  Ronstadt  are, 
Jose  Martinez,  Mario  A.  de  Santiago,  Juan 
Biurquiz,  Daniel  Martinez,  lldefonso  Moya, 
Francisco  Gonzalez,  Rigot>erto  Mercado,  Fe- 
derico  Torres,  Arturo  Mendoza,  Nati  Santiago. 
Victor  Cardenas,  Rafael  Palomar,  and  Gilberto 
Puente. 

I  ask  my  colleagues  to  join  me  in  extending 
congratulations  to  the  members  of  Mariachi 
Vargas  for  their  efforts  in  sharing  with  us  mu- 
sical treasures  of  their  Mexican  heritage. 


^    THE  INDICTMENTS 


TRIBUTE  TO  MARIACHI  VARGAS 

HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
commend  and  pay  tribute  to  the  worid  re- 
nowned  musical   group   known   as   Mariachi 
Vargas  de  Tecalitlan,  Mexico. 

Since  1908  when  the  group  was  founded  in 
Tecalitlan,  Mexico,  the  musicians  have  been 
dedicated  to  playing  and  singing  songs  related 
to  their  Mexican  heritage.  Through  the  years, 
Mariachi  Vargas  has  appeared  in  cinema,  in 
radio,  worked  with  full  orchestras,  and  profes- 
sional songwriters  to  communicate  the  stories 
of  their  ballads.  Even  though  music  has 
changed  styles  over  the  years,  the  ballads 
and  musical  style  of  Mariachi  Vargas  has  re- 
mained the  same  traditional  folk  music  as  its 
forefathers  had  intended  for  it  to  be. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to 
draw  my  colleagues  attention  to  a  news  story 
which  is  quickly  t>eing  overshadowed  here 
today  by  the  President's  decision  to  dispatch 
troops  to  Honduras— that  is  the  indictments 
handed  down  by  the  Federal  grand  jury  yes- 
terday in  the  Iran-Contra  scandal. 

The  23-count  indictment  represents  ttie 
most  sweeping  account  of  law-breaking  at  the 
White  House  since  Watergate. 

The  100-page  indictment  describes  a  sordid 
tale  of  the  efforts  by  the  White  House  to 
evade  a  2-year  statutory  ban  on  military  aid  to 
the  Nicaragua  rebels. 

It  reveals  an  administration  so  obsessed 
with  supporting  the  Nicaraguan  Contras  that  it 
would  covertly  sell  military  arms  and  sophisti- 
cated missiles  to  one  of  America's  most  noto- 
rious enemies— the  ayatollah  in  Iran— in  order 
to  finance  its  illegal  and  undeclared  war  in 
Central  America. 

Poindexter,  North,  Secord  and  Hakim  all 
appear  to  have  blatantly  broken  the  law.  And 
if  the  laws  of  the  land  are  not  upheld,  our  con- 
stitutional system  begins  to  break  down. 

Cleariy,  the  Iran-Contra  affair  represented  a 
breakdown  in  the  system  of  shared  power  and 
shared  control  over  the  Federal  purse-strings 
envisioned  by  the  Founding  Fathers  in  Phila- 
delphia. 

But  justice  is  being  done.  The  system  is 
prevailing.  And  the  indictments  and  trial 
should  proceed.  Any  consideration  of  pardons 
is  entirely  premature. 
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EDUCATION  VOLUNTEERS  COM- 
MENDED IN  AMERICAN  SAMOA 

HON.  FOFO  I.F.  SUNIA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17.  1988 

Mr.  SUNIA.  Mr.  Speaker,  as  you  and  my 
colleagues  know,  my  congressional  district 
lies  8,000  miles  away  from  these  halls  on 
Caprtol  Hill.  Although  fully  belonging  to  the 
United  States,  American  Samoa  seems  to 
many  who  visit  its  islands  so  far  distant  from 
the  ordinary  appurtenances  and  usual  aspects 
of  mainland  American  life.  To  a  certain  extent 
ttiey  are  corrent. 

Some  earnest  mainland  Americans,  howev- 
er, try  to  bring  to  my  islands  the  best  of  state- 
side ways,  especially  in  the  field  of  education. 
It  is  a  group  of  these  dedicated  volunteers 
whom  I  wish  to  commend  warmly. 

Parallel  to  the  four  secondary  schools  which 
the  American  Samoa  Government  runs  exists 
a  system  which  is  under  the  jurisdiction  of  the 
bishop  of  Samoa-Pago  Pago.  Within  the  Bish- 
op's system  Marist  Brothers  High  School  for 
boys  educates  approximately  250  students  in 
grades  9  through  12.  Without  the  participation 
of  eight  Americans  this  school  would  not  exist. 
These  volunteers  teach  the  classes,  they 
coach  the  athletic  teams,  they  counsel  the 
students,  they  maintain  the  grounds  and  the 
buildir>gs,  including  their  own  residence. 

During  this  academic  year  Marist  High 
School  enjoys  the  serAces  of  alumni  of  Saint 
Joseph's  University  in  Philadelphia,  PA:  Mr. 
Mario  R.  Bnjnetta  III,  of  Vineland,  NJ;  Mr.  Tim- 
othy Cunniff.  of  Plainfield,  NJ;  Mr.  Joseph 
Laufer,  of  Rrchboro,  PA;  Mr.  Joseph  G.  Lunan- 
uova.  of  Lincroft,  NJ;  Mr.  Edward  Paulsen,  of 
Pittsford,  NY;  and  Mr.  Raymond  P.  Robinson, 
of  Bethlehem,  PA;  an  alumnus  of  the  Universi- 
ty of  Pennsylvania;  Mr.  William  Gallagher,  of 
Chadds  Ford,  PA;  and  an  alumnus  of  Ford- 
ham  University  in  the  Bronx,  New  York:  Mr. 
Michael  Kelty,  of  Philadelphia,  PA. 

I  have  met  these  men  on  several  occasions, 
both  here  on  the  east  coast  and  in  American 
Samoa,  where  I  have  spoken  to  their  classes 
on  the  application  of  our  work  on  Capitol  Hill 
to  those  who  live  in  the  tenitory.  By  commit- 
ting their  time  and  energy  to  improving  the 
standard  of  learning  in  American  Samoa,  they 
have  richly  honored  my  constituents.  Their 
work  adds  so  much  to  the  good  of  the  terri- 
tory. I  congratulate  them  most  heartily  and 
wish  them  all  possible  success  in  their  years 
to  come.  They  have  earned  it. 
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23.  AACD  is  an  organization  comprised  of 
more  than  57,000  counselors,  counselor  edu- 
cators, and  related  human  development  pro- 
fessionals who  work  with  our  Nation's  most 
valuable  resource,  its  people. 

The  theme  of  the  AACD  National  Conven- 
tton  is  "Human  Responsibility:  Facing  the 
Challenge."  AACD  members  have  assumed 
responsibility  to  improve  the  lives  of  the 
homeless,  the  mentally  ill,  the  economically 
disenfranchised,  the  educationally  disadvan- 
taged, the  unemployed,  the  disabled,  and 
those  who  are  discriminated  against  because 
of  race,  color,  gender,  religious  affiliation,  or 
age.  They  have  also  helped  heighten  congres- 
sional awareness  of  these  concerns  and  have 
focused  attention  on  constructive  steps  to  ad- 
dress them. 

These  professionals  have  embraced  ttieir 
responsibility  to  work  in  the  public  policy 
arena,  not  just  to  enhance  their  profession, 
but  to  work  on  behalf  of  those  whom  they 
serve:  their  students  and  their  clients.  AACD 
has  been  active  in  providing  data  to  the  Con- 
gress and  to  the  executive  branch  which  has 
helped  us  make  informed,  compassionate  and 
cost-effective  decisions  in  ragard  to  education 
and  human  service  programs. 

AACD  members  can  be  found  working  in 
various  settings,  such  as  educational  institu- 
tions, human  service  agencies,  community 
mental  health  centers,  business  and  private 
practice,  rehabilitational  facilities  and  hospi- 
tals. Government  agencies,  and  correctional 
institutions.  From  those  backgrounds,  they 
provide  us  insights  that  are  unique  and  par- 
ticulariy  t>eneficial. 

Mr.  Speaker,  this  association  is  on  the  front 
line  of  various  social  issues  like  AIDS,  sub- 
stance abuse  prevention,  job  retraining,  drop- 
out and  youth  suicide  prevention,  mental 
health  and  rehabilitational  services.  They  also 
work  for  such  global  issues  as  civil  rights, 
human  rights,  hunger  and  worid  peace. 

Let  me  also  note  with  pride  that  this  year's 
AACD  president  hails  from  my  hometown  of 
Wichita,  KS.  Dr.  Brooke  Collison  is  a  professor 
in  the  counseling  and  school  psychology  unit 
of  the  department  of  personnel  services  at 
Wichita  State  University.  Brooke's  ascension 
to  the  AACD  presidency  is  one  of  many 
honors  to  a  man  who  is  both  compassionate 
and  dedicated  toward  making  this  a  better  and 
more  peaceful  worid. 

Again,  Mr.  Speaker,  I  hope  that  my  col- 
leagues will  join  me  in  thanking  the  American 
Association  for  Counseling  and  Development 
for  their  efforts  in  working  to  improve  people's 
lives  and  on  the  occasion  of  their  national 
convention. 


THE  AMERICAN  ASSOCIATION 
FOR  COUNSELING  AND  DEVEL- 
OPMENT 


HON.  DAN  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  in 
hopes  that  my  colleagues  will  join  me  in  con- 
gratulating the  American  Association  for 
Counseling  arnJ  Development  [AACD]  as  they 
convene  their  national  convention,  March  20- 


LETTER  FROM  DR.  HENRY  KING 
STANFORD 


HON.  RICHARD  RAY 

OF  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 
Mr.  RAY.  Mr.  Speaker,  I  recently  received  a 
letter  from  Dr.  Henry  King  Stanford,  regarding 
the  Nicaraguan  democratic  resistance.  Dr. 
Stanford  has  been  president  of  three  colleges 
and   two   universities   in   a   career   spanning 
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more  than  four  decades.  For  19  years  he  was 
the  president  of  the  University  of  Miami,  and 
he  recently  completed  a  year  as  interim  presi- 
dent at  the  University  of  Georgia.  Dr.  Stanford 
now  resides  in  the  third  district  of  Georgia, 
and  I  am  fortunate  to  have  the  benefit  of  his 
advice  on  a  variety  of  issues. 

Dr.  Stanford  possesses  a  tremendous 
amount  of  knowledge  and  insight  about  devel- 
opments in  Central  America.  For  this  reason,  I 
want  to  share  with  my  colleagues  the  text  of  a 
letter  I  received  from  Dr.  Stanford  regarding 
the  Nicaraguan  democratic  resistance.  I  insert 
the  text  of  this  letter  in  the  Record: 

Dear  Richard:  It  was  a  great  pleasure  to 
see  you  again  at  the  dedication  of  the  Plains 
depot  as  an  historic  site. 

At  that  time  I  told  you  how  much  I  appre- 
ciated your  voting  to  support  continuing 
military  aid  to  the  Contras.  Ortega  never 
would  have  agreed  to  any  kind  of  a  peace 
plan,  in  my  opinion,  if  it  had  not  been  for 
the  continuing  pressure  applied  to  him  by 
the  Contras. 

1  do  not  know  why  it  is  that  wishful-think- 
ing Americans  will  not  believe  what  dicta- 
tors say  al>out  their  future  intentions.  Adolf 
Hitler  laid  out  a  good  blueprint  in  Mein 
Kampf ,  but  the  Western  World,  particularly 
Great  Britain  and  Prance  did  not  want  to 
l>elieve  him.  1  arrived  In  Nazi  Germany  for  a 
year's  graduate  study  six  months  after 
Hitler  had  remilitarized  the  Rhineland  in 
violation  of  the  Treaty  of  Locarno.  His  gen- 
erals had  strongly  argued  against  the  move. 
He  decided  to  order  the  German  troops  in 
anyway.  He  was  so  nervous  the  night  Ijefore 
he  had  to  l)e  administered  hypodermics.  His 
order  to  the  generals  was  to  withdraw  in  the 
face  of  any  opposition  from  Britain  and 
France.  So  overcome  were  these  two  nations 
with  the  pacifism  of  the  times  that  no  one, 
except  Winston  Churchill,  who  was  out  of 
office,  wished  to  oppose  Hitler.  He  could 
have  been  toppled  at  that  time. 

I  was  president  of  the  University  of  Miami 
when  President  Kennedy  wavered  about 
providing  assistance  to  the  Bay  of  Pigs  in- 
vaders. The  result  was  the  entrenchment  of 
a  Marxist  dictator  90  miles  across  the  Flori- 
da straits  from  Key  West. 

Ortega  had  announced  that  his  revolution 
is  one  "without  borders."  The  meaning  of 
that  is  readily  apparent:  the  installation  of 
Marxist  regimes  throughout  Central  Amer- 
ica. 

I  know  why  it  is  that  representative  gov- 
ernment cannot  conduct  foreign  policy  con- 
sistently over  a  long  period  of  years.  De  To- 
quevllle  explained  it  so  fittingly  in  his  De- 
mocracy in  America,  published  in  Prance 
about  1837  after  his  visit  to  the  United 
States.  National  opinion  in  our  form  of  gov- 
ernment zigzags,  our  foreign  policy  follow- 
ing the  swerves.  I  earnestly  hope  that  Gor- 
bachev will  be  successful  in  his  policies  of 
glasnost  and  perestroika,  but  my  hope  is 
tethered  by  the  realization  that  whenever 
Marxists  are  in  control,  they  do  not  volun- 
tarily give  up  political  power.  Gorbachev 
could  well  suffer  the  same  fate  as  Khru- 
shchev when  he,  Khrushchev,  criticized  the 
past  too  forcefully  to  suit  the  majority  opin- 
ion of  the  Conununist  Party  Presidium. 

Thank  you  again  for  your  vote  in  favor  of 
military  assistance  to  the  Contras. 
Sincerely, 

HEifRY  KiifG  Stanford. 
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SEAN  MacBRIDE  DAY 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  introducing  a  resolution  to 
honor  the  memory  of  the  late  Sean  MacBride 
by  making  January  26,  1989,  Sean  MacBride 
Day. 

Mr.  MacBride,  an  Irish  statesman  and  a  cru- 
sade for  human  rights,  died  in  January  1988. 
January  26,  1989,  will  be  the  85th  anniversary 
of  his  birth.  Mr.  MacBride  was  one  of  the 
founders  of  Amnesty  International  in  1961  and 
shared  in  the  Nobel  Peace  Prize  awarded  the 
group  in  1977  for  its  campaign  on  behalf  of 
political  prisoners  throughout  the  worid. 

Mr.  MacBride  was  the  chief  sponsor  of  the 
MacBride  Principles.  I  hope  this  resolution  will 
help  promote  an  understanding  of  the  impor- 
tance of  the  MacBride  Principles  in  promoting 
equal  employment  opportunities  for  Catholics 
in  the  6  counties.  The  MacBride  Principles  call 
for  American  companies  that  operate  in  North- 
em  Ireland  to  ensure  equal  employment  op- 
portunities for  Roman  Catholics. 

My  visit  last  summer  to  Belfast  and  Derry 
made  me  even  more  aware  of  the  high  em- 
ployment and  impoverished  conditions  im- 
posed on  Catholics  by  employment  determina- 
tion. U.S.  investment  must  not  be  used  in  sup- 
port of  such  discrimination. 

It  is  appropriate  that  I  introduce  this  resolu- 
tion on  the  day  that  we  pay  tribute  to  the 
people  of  Ireland  and  the  40  million  American 
citizens  of  Irish  descent.  Sean  MacBride 
worked  all  of  his  life  for  peace  and  human 
rights  in  Ireland  and  elsewhere  in  the  worid.  It 
is  fitting  that  we  spend  a  day  to  celebrate 
peace  and  the  man  who  worked  for  it 
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FRANK  FRONHOFER  REPEATS 
AS  NEW  YORK  STATE  WRES- 
TLING CHAMP 


LEGISLATION  TO  BENEFIT  THE 
DISABLED  AND  THEIR  FAMILIES 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  which  would  provide  a  tax 
deduction  for  the  amount  of  premiums  paid  on 
a  life  insurance  contract  established  as  a  trust 
for  the  t>enefit  of  a  disabled  Individual. 

This  bill  is  intended  to  encourage  family 
members  to  establish  a  trust  for  disabled 
members  of  that  family  to  ensure  their  finan- 
cial well-being  after  the  death  of  the  parents 
or  other  family  members  responsible  for  their 
support.  I  believe  this  approach  will  assist 
families  in  planning  ahead  for  the  care  of  dis- 
abled family  memt)ers,  thereby  preventing  the 
disabled  family  member  from  becoming  de- 
pendent on  SSI,  Medicaid,  or  other  Govern- 
ment assistance. 

Mr.  Speaker,  this  legislation  will  benefit  the 
disabled  and  their  families,  and  I  urge  my  col- 
leagues to  join  me  as  cosponsors  of  the  bill. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  I'm  sure  ev- 
eryone in  the  House  will  join  me  in  saluting 
Frank  Fronhofer,  of  West  Hertiron,  NY,  who 
has  proven,  not  once,  but  twice,  that  pound- 
for-pound  he  is  one  of  the  best  wrestlers  in 
the  State  of  New  York. 

Mr.  Speaker,  like  many  Members  of  Con- 
gress I  am  also  a  parent,  in  this  case  the 
father  of  sons  who  wrestled  in  high  school.  I 
know  how  hard  they  worthed,  the  sacrifices 
they  made  to  participate  in  this  oldest  and 
most  demanding  of  sports,  and  the  price  they 
paid  to  excell.  I,  therefore,  understand  wtiat  it 
takes  to  be  a  State  champion.  New  York  is  a 
strong  wrestling  State,  so  competitive,  in  fact, 
that  only  a  few  dozen  boys  have  ever  tieen 
two-time  State  champions. 

Frank  Fronhofer,  a  junior  98-pounder  at 
Salem  Central  School,  recently  joined  that 
select  body  of  two-time  champions.  Everything 
indicates  that  next  year,  he  stands  an  excel- 
lent chance  of  joining  an  even  more  select 
club,  that  of  three-time  champions.  Last  year 
he  earned  a  reputation  for  his  mastery  of 
wrestling  technique,  to  which  he  has  added 
this  year  greater  strength  and  physical  maturi- 
ty- 
Frank  Fronhofer  was  not  only  one  of  the 
smaller  wrestlers  in  a  small  weight  class,  but 
he  represented  one  of  the  smaller  schools  of 
section  II  of  New  York.  Under  coach  Mike  Po- 
plaski,  this  small  school  in  rural,  upstate  New 
York  has  long  been  synonymous  with  wres- 
tling excellence,  winning  league,  and  section 
class  title  year  after  year. 

Frank  Fronhofer  is  the  son  of  an  assistant 
coach.  He  is  a  credit  to  his  parents,  his  coach, 
his  teammates,  his  sport,  his  school,  and  his 
community.  Pleace  join  me  in  paying  tribute  to 
a  young  man  who  is  an  Ail-American  in  more 
ways  than  one. 


GIRL  SCOUTS  HONOR  LORETTA 
WARREN 
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more  than  ever,  people  like  Loretta  Warren 
are  needed  to  help  gukje  America's  youth 
away  from  drugs  and  away  from  crime  ar>d 
back  toward  a  more  wtiolesome  lifestyle — the 
kind  that  many  of  us  remember. 

I'm  sure  all  of  my  colleagues  join  me  in  ap- 
plauding Mrs.  Warren  for  her  unselfish  com- 
mitment to  America's  your>g  women. 


POSSIBLE  NICARAGUAN  INCUR- 
SION INTO  HONDURAN  TERRI- 
TORY 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Ms.  PELOSI.  Mr.  Speaker,  the  White  House 
reports  that  there  has  been  an  invasion  of 
Honduras  by  Nicaraguan  forces.  The  facts  are 
still  unclear. 

Based  on  the  administration's  version  of 
events,  the  President  is  committing  American 
troops  to  the  regk^n.  The  Presklent  says  that 
an  American  show  of  force  is  needed  and  has 
sent  United  States  troops  to  Honduras.  Such 
a  military  response  will  have  a  negative 
impact  on  the  Central  American  peace  proc- 
ess and  is  indicative  of  the  President's  contin- 
ued preference  for  a  military  solution. 

The  Presklent's  decision  reflects  tfie  chaotic 
decisk}nmaking  process  which  fras  character- 
ized the  administration's  entire  Central  Ameri- 
can policy.  What  is  needed  now  is  restraint. 
The  Nicaraguan  Government  has  called  on 
the  United  Nations  and  the  OAS.  PreskJent 
Reagan  has  called  in  troops.  Instead  of  ser>d- 
ing  troops,  he  should  be  sending  Secretary  of 
State  Shultz.  The  presence  of  U.S  troops  is 
unnecessary  and  is  certain  to  aggravate  an  al- 
ready tense  situation. 

Cease-fire  talks  between  the  Sandinistas 
and  Contra  leaders  are  scheduled  to  resume 
next  week.  The  United  States  should  redouble 
efforts  to  encourage  negotiatkjns  in  accord- 
ance with  the  Central  American  peace  plan, 
not  send  troops,  which  is  a  clear  sign  of  hos- 
tility. Thank  you. 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  my  privilege 
to  bring  to  the  attention  of  this  Congress  an 
outstanding  constituent  of  mine  who  is  the 
very  model  of  dedicatkjn  and  generosity. 

For  more  than  30  years,  Loretta  Warren  has 
given  of  tier  time  and  of  herself  to  countless 
young  ladies  as  a  troop  leader  of  the  Giri 
Scouts  of  Chicago.  She  has  been  a  positive 
influence  on  many  young  women  through  the 
years. 

The  Giri  Scouts  of  Chicago  recently  paid 
tribute  to  this  fine  woman,  as  did  the  Chicago 
City  Council.  I  think  it  is  appropriate  that  we  in 
this  Congress  also  recognize  Mrs.  Warren  for 
what  she  has  given  to  young  people.  Now 


CONGRESSIONAL  ST.  PATRICKS 
DAY  MESSAGE  OF  PEACE  AND 
JUSTICE  FOR  NORTHERN  IRE- 
LAND 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17,  1988 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my  honor  to 
place  into  the  Record  today  on  behalf  of  the 
41  of  my  colleagues  who  joined  as  cosigners 
the  1988  St.  Patrick's  Day  message  of  peace 
and  justice  for  Northern  Ireland.  It  is  a  mes- 
sage which  focuses  on  the  very  real  and  seri- 
ous problems  which  affect  Ireland  and  North- 
ern Ireland  in  particular. 

We  celebrate  St.  Patricks's  Day  today  all 
across  this  Nation  and  around  the  worid.  Yet 
once  again  this  celebration  is  marred  by  the 
ongoing  tragedies  in  the  six  northeast  courv 
ties  of  Ireland.  Yesterday  was  one  of  the  most 
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grievous  days  of  shame  in  the  entire  history  of 
the  conflict.  Yesterday  at  a  funeral  mass  for 
three  Irish  civilians  murdered  by  British  sol- 
diers in  Gibraltar,  a  horrible  scene  of  violence 
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policies  and  initiatives  which  will  alleviate  if 
not  eliminate  the  problem.  We  believe  it  is 
time  for  major  improvements  of  the  existing 
government-sponsored  programs  in  North- 
em  Ireland  which  are  aimed  at  fighting  dis- 
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Ireland,  civilian  or  official.  We  strongly  dis- 
agree with  actions  taken  in  recent  months 
by  the  British  government  which  under- 
mine confidence  in  the  rule  of  law  in  North- 
em  Ireland.  Especially  noted  was  the  deci- 

irt.s 


March  18,  1988 
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SENATE— Frirfai(,  March  18,  1988 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Kent 


Mr. 


THE  JOURNAL 
BYRD.    Mr.    President,    I    ask 


foreign  policy,  and  with  the  advantage 
of  a  unified  Politburo  behind  him  in 
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grievous  days  of  shame  in  the  entire  history  of 
the  conflict.  Yesterday  at  a  funeral  mass  for 
three  Irish  civilians  murdered  by  British  sol- 
diers in  Gibralter,  a  horrible  scene  of  violence 
erupted  when  a  grenade  was  tossed  into  the 
crowd  of  mourners  and  shots  were  fired  on 
the  crowd  as  well.  Reports  indicate  that  at 
least  three  persons  were  killed  and  more  than 
50  injured.  As  of  this  writing  it  is  not  clear  that 
those  responsible  have  either  been  identified 
or  apprehended.  However,  it  is  obvious  to 
those  of  us  who  watched  this  tragedy  on  tele- 
vision that  the  so  called  security  forces  who 
were  there  to  maintain  order  in  fact  due  to 
their  indifference  really  are  accomplices  to  the 
murders  that  occuaed.  How  could  a  funeral 
service  be  so  casually  protected  as  to  allow  a 
person  with  live  grenades  to  penetrate  the  so- 
lemnity of  this  funeral.  That  is  a  question  that 
deserves  an  answer. 

The  issue  we  must  recognize  is  that  the 
dual  evils  of  violence  and  discrimination  pose 
the  greatest  threats  to  Ireland  and  Northern 
Ireland.  The  United  States  must  play  a  con- 
structive role  in  seeking  to  end  discrimination 
and  violence— all  violence  civilian  or  official 
and  should  make  it  as  a  commitment  on  St. 
Patrick's  Day  and  everyday.  I,  also,  thank 
those  of  my  colleagues  who  joined  on  this 
message. 

At  this  point  in  the  Record  I  wish  to  insert 
the  full  text  of  the  message  and  those  who 
signed  it: 

St.  Patricks  Day  Message 
Peace,  justice  and  freedom  for  all  the 
people  of  Ireland  is  our  hope  on  St.  Pat- 
rick's Day  and  every  day.  Our  cominitment 
to  help  achieve  this  goal  is  constant 
throughout  the  years. 

Our  foremost  concern  continues  to  be  the 
deep-rooted  economic  discrimination  which 
affects  all  the  people  of  Northern  Ireland 
but  especially  victimizes  the  Catholic  minor- 
ity population.  Unemployment  in  the  North 
continues  to  be  the  highest  in  all  of  western 
Europe  and  the  rate  in  some  large  Catholic 
cities  exceeds  60  percent.  We  support  those 


EXTENSIONS  OF  REMARKS 

policies  and  initiatives  which  will  alleviate  if 
not  eliminate  the  problem.  We  believe  it  is 
time  for  major  improvements  of  the  existing 
government-sponsored  programs  in  North- 
em  Ireland  which  are  aimed  at  fighting  dis- 
crimination. We  specifically  call  for  whole- 
sale reforms  in  the  Fair  Employment 
Agency  of  Northern  Ireland,  especially  in 
the  area  of  enforcement  of  anti-discrimina- 
tion laws. 

We  also  recognize  the  important  role  of 
American  businesses  which  provide  more 
than  11  percent  of  the  employment  in 
Northern  Ireland.  To  that  end  we  strongly 
support  legislation  that  would  require 
American  companies  to  adopt  the  MacBride 
Principles  of  Fair  Employment  and  Non- 
Discrimination  as  a  new  code  of  corporate 
conduct  in  Northern  Ireland.  We  call  for 
the  convening  of  hearings  in  the  House  and 
Senate  on  the  respective  bills  to  accomplish 
this  important  goal.  We  urge  that  special  ef- 
forts be  made  this  year  as  a  tribute  to  the 
late  Sean  MacBride  whose  recent  passing  we 
mourn. 

We  support  the  continuation  of  United 
States  economic  aid  to  Northern  Ireland. 
We  believe  this  aid.  if  distributed  to  benefit 
both  communities  without  discrimination 
and  to  promote  human  righU  as  proscribed 
by  the  authorizing  legislation,  can  be  a  tan- 
gible investment  in  Northern  Ireland's 
peaceful  future.  However,  we  have  concerns 
over  reports  about  the  initial  distribution  of 
aid  by  the  International  Fund.  We  call  for 
thorough  Congressional  oversight  to  ensure 
that  the  letter  and  spirit  of  the  authorizing 
law  is  followed. 

We  note  the  progress  made  last  year 
toward  reform  of  our  visa  policies  as  they 
relate  to  political  figures  from  Ireland  seek- 
ing to  visit  the  United  States.  We  believe 
the  one  year  moratorium  on  visa  denials 
based  solely  on  political  views  is  a  key  first 
step.  However,  we  reiterate  our  support  for 
more  permanent  reforms  to  end  those  poli- 
cies which  have  promoted  censorship 
against  segments  of  the  Irish  American 
community. 

We  restate  with  emphasis  our  absolute  op- 
position to  all  forms  of  violence  in  Northern 
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Ireland,  civilian  or  official.  We  strongly  dis- 
agree with  actions  taken  in  recent  months 
by  the  British  government  which  under- 
mine confidence  in  the  rule  of  law  in  North- 
em  Ireland.  Especially  noted  was  the  deci- 
sion to  drop  their  investigation  into  reports 
that  the  main  security  force  in  Northern 
Ireland,  employed  a  "shoot  to  kill"  policy 
against  certain  civilians.  We  specifically  call 
for  a  new.  independent  and  public  probe 
into  these  allegations  against  the  Royal 
Ulster  Constabulary.  The  security  forces  in 
Northem  Ireland  must  respect  the  law  not 
represent  themselves  as  being  above  it. 

We  must  also  note  with  deep  concem  the 
refusal  by  the  Court  of  Appeals  of  Great 
Britain  to  free  the  Birmingham  Six.  We  also 
regret  the  decision  by  the  British  govern- 
ment to  continue  certain  repressive  legisla- 
tion aimed  at  the  Irish  people. 

Finally,  in  this  an  important  election  year 
in  the  United  States,  we  call  upon  all  the 
Presidential  candidates.  Democrats  and  Re- 
publicans, to  subscribe  to  the  position  that 
peace  and  justice  in  Northem  Ireland  is  an 
American  issue.  We  call  on  each  political 
party  to  adopt  a  specific  statement  on 
Northem  Ireland  which  will  serve  as  a  blue- 
print for  a  future  Administration  policy. 
Sincerely. 

Mario  Biaggi. 

LIST  or  COSPONSOHS 

Senator  Dennis  DeConcini  and  Represent- 
atives Hamilton  Fish;  Frank  Annunzio. 
Thomas  Downey.  Matthew  G.  Martinez, 
Robert  Mrazek.  Barney  Frank,  Thomas 
Foglietta.  Benjamin  Oilman.  Gary  Acker- 
man.  Raymond  McGrath,  James  Traficant, 
Paul  Kanjorski,  Robert  Doman.  Ronald 
Dellums.  James  Jeffords.  Nicholas  Mav- 
roules.  William  Coyne.  Major  R.  Owens, 
Norman  Lent,  Joseph  DioGuardi,  Charles 
Rangel,  Robert  Roe,  Lane  Evans,  Mary 
Rose  Oakar,  Floyd  Flake,  Robert  Borski, 
Matthew  Rinaldo.  Thomas  Manton.  Edward 
Feighan.  Walter  Fauntroy.  Curt  Weldon. 
Austin  Murphy.  Doug  Walgren.  Albert  Bus- 
tamante.  Thomas  Carper.  Joseph  Moakley. 
Louise  Slaughter.  Bruce  Morrison.  Nick  Joe 
Rahall.  and  Patricia  Schroeder. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  HsJverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

*  •  •  fathers,  provoke  not  your  chil- 
dren to  wrath,  but  bring  them  up  in 
the  nurture  and  admonition  of  the 
Lord— Ephesians  6:4. 

And  he  shall  turn  the  hearts  of  the  fa- 
thers to  the  children,  and  the  hearts  of 
the  children  to  their  fathers  *  *  *.— 
Malachi  4:6. 

O  Lord  our  God,  Father  of  us  all, 
our  Nation  suffers  from  the  disinte- 
gration of  the  family  and  our  children 
are  the  tragic  casualties.  Where  else 
can  the  people  look  for  models  of 
family  life,  if  not  to  national  leader- 
ship? 

Turn  the  hearts  of  the  fathers  to 
their  children.  Though  a  Senator's 
work  is  never  done,  help  each  father 
in  the  Senate  find  time— take  time— to 
be  with  his  children  this  weekend. 
Bind  father  and  children  together, 
with  ujibreakable  cords  of  love  and  af- 
fection. May  this  weekend  be  a  time  of 
family  renewal  and  strengthening  of 
family  ties.  Bind  us  together.  Lord, 
bind  us  together  Lord,  with  cords  that 
cannot  be  broken.  In  His  name  who  is 
infinite  love.  Amen. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter. 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  March  18,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


PRESIDENT  NIXON  ON 
GORBACHEV 

Mr.  BYRD.  Mr.  President,  we  are  in 
the  midst  of  fresh  movement  and  flu- 
idity on  the  international  political 
scene,  particularly  because  of  the  as- 
cendancy of  Mr.  Gorbachev  to  power 
in  the  Soviet  Union.  The  time  has 
come  for  us  to  regain  our  composure 
after  witnessing  this  new  style  leader- 
ship, which  has,  in  many  respects,  cap- 
tivated the  West  and  temporarily  ren- 
dered us  somewhat  flat-footed. 

So  we  have  to  refresh  our  perspec- 
tive and  coldly  evaluate  and  assess  the 
dangers  and  the  opportunities  the  new 
Soviet  leadership  presents  to  the 
United  States.  Such  a  perspective  was 
offered  by  former  President  Richard 
Nixon  in  a  cogent  piece  printed  in  the 
magazine  section  of  the  New  York 
Times  this  past  Sunday,  March  13, 
1988.  In  this  piece,  Mr.  Nixon,  who  has 
always  been  given  high  marks  for  his 
shrewdness  in  handling  foreign  policy, 
warns  us  that  the  Gorbachev  era  "rep- 
resents the  beginning  of  a  dangerous, 
challenging  new  stage  of  the  struggle" 
and  rivalry  between  the  superpowers. 
Mr.  Nixon  is  worried,  and  so  am  I, 
about  the  effect  that  the  Gorbachev 
charm  offensive  may  have  on  Western 
public  opinion,  and,  perhaps,  on  politi- 
cal leadership  in  the  West.  He  sees 
Gorbachev  from  the  seasoned  perspec- 
tive of  a  leader  who  dealt  with  Stalin, 
with  Khrushchev,  and  with  Brezhnev. 
He  evaluates  Gorbachev  as  the  most 
formidable  of  them  all.  During  the 
February  recess,  I  led  a  Senate  delega- 
tion—composed of  Mr.  NuNN,  Mr. 
Pell,  Mr.  Boren,  and  Mr.  Warner,  to 
five  NATO  capitals  and  met  with  the 
leaders  of  our  key  European  allies,  and 
I  came  away  with  the  feeling  that 
they  appreciate  the  difficult  challenge 
that  we  now  confront,  particularly  in 
educating  Western  publics  about  the 
nature  of  the  Soviet  regime,  and  its 
goals.  Many  of  our  European  allies  re- 
alistically feel  that  it  may  be  neces- 
sary to  articulate  a  view  which  may  be 
at  variance  with  the  conventional 
wisdom  among  Western  publics  about 
the  character,  the  objectives,  and  the 
goals  of  the  current  Soviet  regime. 

Mr.  Nixon  evaluates  Gorbachev  as 
highly  adroit  in  the  management  of 


foreign  policy,  and  with  the  advsmtage 
of  a  unified  Politburo  behind  him  in 
his  strategies.  Mr.  Nixon  says  that  we 
"need  to  develop  the  capacity  to  craft 
proposals  that  both  achieve  our  goals 
and  create  political  pressures  on  the 
Soviet  Union  to  accept  our  terms. 
Then,  if  Kremlin  leaders  turn  us 
down,  we  gain  in  the  political  competi- 
tion; if  they  accept  our  offer,  we  gain 
our  objectives."  In  other  words,  we 
have  to  know  what  we  are  about,  lay 
out  our  objectives,  our  strategies,  and, 
most  particularly,  keep  our  alliances 
healthy  and  unified. 

Mr.  Nixon  asks:  "How  can  we  put  po- 
litical pressure  on  Soviet  leaders  to 
make  the  deals  we  want  at  the  price 
we  want  to  pay?  This  requires  that 
American  policymakers  understand 
Soviet  motivations  and  vulnerabilities. 
It  also  requires  a  keen  sense  of  games- 
manship. Most  importantly,  it  requires 
an  ability  to  package  proposals  with  a 
sense  for  public  reactions.  We  carmot 
negotiate  successfully  unless  the  peo- 
ples of  the  West  support  our  initia- 
tives. A  united  front  of  Western 
power— which  a  politically  attuned 
proposal  can  galvanize— places  maxi- 
mum pressure  on  the  Soviet  Union  to 
negotiate  on  our  terms." 

One  present  example  of  excellent 
Soviet  gamesmanship,  and  Mr.  Gorba- 
chev's ability  to  make  the  best  out  of  a 
very  bad  deal,  is  his  strategy  toward 
Afghanistan.  He  is  playing  an  adroit 
diplomatic  game  and  has  been  holding 
out  the  bait  of  a  Soviet  withdrawal  for 
such  an  enticingly  long  period  that  he 
tempts  the  world  to  reward  him  for 
such  action.  Now  he  claims  that  West- 
em  footdragging  on  giving  him  the 
most  favorable  terms  for  such  a  with- 
drawal has  put  obstacles  in  the  way  of 
it.  We  in  the  United  States  must  be 
very  careful  not  to  fall  prey  to  his 
game.  The  supreme  irony  would  be 
that  Soviet  withdrawal  occurs  at  the 
expense  of  American  credibility.  We 
cannot  put  our  commitment  to  the 
freedom  fighters,  the  Mujahidin,  in 
limbo,  in  order  to  entice  the  Soviets  to 
go  home.  Mr.  Nixon  sees  this  very 
clearly,  and  here  is  what  he  says: 

One  of  the  Soviet  Union's  biggest  prob- 
lems has  been  Afghanistan,  which  Gorba- 
chev has  descriljed  as  'a  bleeding  wound." 
He  wants  to  cut  his  losses  there,  and  we 
should  help  him  do  so,  but  not  at  the  ex- 
pense of  the  millions  of  anti-Communist  Af- 
ghans who  have  put  their  faith  in  us.  There- 
fore, all  Soviet  troops  must  leave  Afghani- 
stan before  United  States  aid  is  cut  off  to 
the  guerrillas.  At  the  same  time  the  United 
States  stops  suppK>rting  the  anti-Commu- 
nists, all  Soviet  military  aid  to  the  Commu- 
nist government  in  Kabul  must  be  cut.  Any 
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agreement  that  does  not  conform  to  these 
two  conditions  would  amount  to  a  sellout. 

We  should  also  insist  on  establishment  of 
a  neutral  government  that  will  guarantee 
the  safety  of  the  3  million  Afghan  refugees 


Gorbachevs  neatly  tailored  suits,  refined 
maimers,  beautiful  wife  and  smooth  touch 
with  reporters  have  made  him  a  star  with 
the  press  and  the  diplomatic  corps.  An 
American  official  who  met  him  was  im- 
.^nx-coH  vtv  th<>  fart  tVint  hp  had  "eood  eve 


ings.  This  permitted  him  to  use  his  own 
time  to  refine  nuances  or  to  cover  new 
ground.  All  in  all.  it  was  the  most  impressive 
performance  I  have  witnessed  in  nearly  40 
years  of  meetings  with  world  leaders. 
Gorbachev    has    supreme    self-confidence 
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Labor  Party  in  Britain  and  the  Social  Demo- 
cratic Party  In  West  Germany,  their  drift 
toward  neutralism  has  in  turn  undercut 
their  electoral  appeal.  Chancellor  Helmut 
tTnhi   hBjB  hf><>n  reelected  to  another  four- 


United  States  stops  supporting  the  anti- 
Communists,  all  Soviet  military  aid  to  the 
Conununist  Government  In  Kabul  must  be 
cut.  Any  agreement  that  does  not  conform 
to  these  two  conditions  would  amount  to  a 


tional  products  account  for  more  than  60 
percent  of  the  world  economy. 

Moreover,  in  not  one  of  the  19  nations  in 
which  they  rule  did  the  Communists  gain 
power  by  free  democratic  election,  and  none 


4372 


CONGRESSIONAL  RECORD— SENATE 


March  18,  1988 


agreement  that  does  not  conform  to  these 
two  conditions  would  amount  to  a  sellout. 

We  should  also  insist  on  establishment  of 
a  neutral  government  that  will  guarantee 
the  safety  of  the  3  mUlion  Afghan  refugees 
in  Psilstan  and  the  2  milUon  in  Iran  as  they 
return  to  their  homes.  And  demands  for  a 
non-Communist  interim  government  in 
Kabul  by  Pakistan  President  Mohammad 
Zia  Ul-Haq  should  not  be  brushed  aside  for 
the  sake  of  delivering  a  deal  in  time  for  the 
next  United  States-Soviet  summit  meeting. 

Mr.  Nixon's  philosophy  on  this 
matter  is  in  complete  agreement  with 
my  sentiments,  certainly,  and  with  the 
overwhelming  sentiment  of  the 
Senate,  expressed  on  February  29. 
1988,  by  a  vote  of  77  to  0  which  is  con- 
sistent with  longstanding  Senate 
policy  not  to  suspend,  cease,  diminish, 
or  otherwise  affect  our  aid  program  so 
long  as  Soviet  troops  occupy  Afghani- 
stan—so long  as  the  Soviets  continue 
to  provide  military  assistance  to  their 
puppet  proxies  in  Afghanistan,  or  so 
long  as  Soviet  advisors  remain  in  that 
country.  There  are  very  disturbing  in- 
dications that  our  policymakers  are 
toying  with  various  recipes  for  Ameri- 
can stispension  of  aid  to  the  Mujahidin 
in  return  for  the  beginnings  of  a 
Soviet  pullout. 

I  recommend  the  thoughtful  piece 
by  ex-President  Nixon  to  my  col- 
leagues for  their  reading.  I  ask  unani- 
mous consent  it  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[From  the  New  York  Times  magazine.  Mar. 
13,  19881 
Deaukg  With  Gorbachev 
(By  Richard  Nixon) 
Since  coming  to  power  three  years  ago  as 
General  Secretary  of  the  Communist  Party 
of  the  Soviet  Union,  Mikhail  S.  Gorbachev 
has  captured  the  imagination  of  many  in 
the  West  with  a  personal  style  that  is  re- 
freshingly different  from  that  of  his  prede- 
cessors. If  we  mistake  a  change  in  style  of 
leadership  for  a  change  in  Soviet  interna- 
tional goals.  Gorbachev  may  capture  the 
rest  of  the  West  as  well. 

The  begiiming  of  the  Gorbachev  era  does 
not  represent  the  end  of  the  rivalry  between 
the  two  superpowers.  Rather,  it  represents 
the  beginning  of  a  dangerous,  challenging 
new  stage  of  the  struggle.  Under  Gorba- 
chev, the  Soviet  Unions  foreign  policy  has 
been  more  skillful  and  subtle  than  ever.  But 
it  has  been  more  aggressive,  not  less.  If  his 
dramatic  domestic  reforms  are  successful, 
we  will  confront  a  more  productive— and 
more  formidable— Soviet  Union. 

In  the  last  40  years,  I  have  met  a  number 
of  great  leaders— Churchill,  de  Gaulle,  Ade- 
nauer, de  Gasperi,  Yoshida,  Mao  Zedong 
and  Chou  Enlai.  Gorbachev  is  in  that 
league. 

I  have  met  with  three  of  the  principal 
postwar  leaders  of  the  Soviet  Union— Nikita 
S.  Khrushchev  In  1959  and  1960,  Leonid  I. 
Brezhnev  in  1972,  1973,  and  1974.  and  Gor- 
bachev in  1986.  Gorbachev  is  by  far  the 
ablest  of  the  three.  And,  at  age  57— much 
younger  than  the  others  when  they  became 
General  Secretary— he  can  expect  to  rule 
the  Soviet  Union  for  over  a  generation. 


Gorbachevs  neatly  tailored  suits,  refined 
manners,  beautiful  wife  and  smooth  touch 
with  reporters  have  made  him  a  star  with 
the  press  and  the  diplomatic  corps.  An 
American  official  who  met  him  was  im- 
pressed by  the  fact  that  he  had  "good  eye 
contact,  a  firm  handshake  and  a  deep,  melo- 
dious voice."  A  British  politician  even  re- 
marked that  Gorbachev  was  the  man  he 
most  admired  in  the  world.  A  disarmament 
activist  took  this  a  step  further,  saying: 
"Gorbachev  is  like  Jesus.  He  Just  keeps 
giving  out  good  things  like  arms-control  pro- 
posals. .  .  ." 

All  of  that  is  fatuous  nonsense.  After 
meeting  Joseph  Stalin,  an  American  diplo- 
mat commented:  "His  brown  eyes  are  ex- 
ceedingly wise  and  gentle.  A  child  would  like 
to  sit  on  his  lap.  and  a  dog  would  sidle  up  to 
him. '  When  Khrushchev  rose  to  power, 
some  pundits  wrote  him  off  as  a  buffoon  be- 
cause he  wore  ill-fitting  clothes,  was  poorly 
educated,  spoke  bad  Russian,  drank  too 
much  and  had  crude  manners.  Brezhnev  re- 
ceived higher  marks— he  wore  silk  shirts 
with  French  cuffs— but  was  ridiculed  for  his 
earthiness  and  his  awkward  public  manner. 
Feature  stories  on  Yuri  Andropov,  Brezh- 
nev's successor,  pointed  out  his  fondness  for 
tennis,  jazz,  Scotch  whisky  and  abstract  art. 
Stalin's  "gentle"  eyes  belied  his  brutal 
mind.  Khrushchev's  peasant  manners  did 
not  stop  him  from  building  the  Berlin  Wall, 
and  Brezhnev's  clumsy  speech  did  not  pre- 
vent him  from  undertaking  the  greatest 
military  buildup  in  world  history.  Andro- 
pov's "with  in"  style  could  not  conceal  the 
fact  that  he  had  been  the  ruthless  head  of 
the  world's  most  repressive  police  force. 

Whoever  reaches  the  pinnacle  of  powers 
in  the  Kremlin  has  learned  his  politics  in 
the  toughest  school  in  the  world.  If  we 
accept  the  views  of  Gorbachev  propounded 
by  his  admirers,  we  would  be  leaving  our- 
selves psychologically  disarmed  before  the 
man  who  controls  the  most  powerful  armed 
forces  in  the  world. 

We  have  and  always  will  have  profound 
differences  with  Gorbachev  and  other 
Soviet  leaders.  One  reason  is  that  we  believe 
in  our  system  and  the  Soviet  Union  rejects 
it.  That  is  easy  for  most  Americans  to  grasp. 
But  some  Americans  have  more  difficulty 
with  the  other  side  of  the  coin— that  the 
Russians  believe  their  system  is  superior  to 
ours.  No  matter  how  critical  we  are  of  the 
Russians  and  their  actions  in  the  world,  we 
should  never  be  contemptuous  of  them.  We 
must  respect  the  Soviet  Union  as  a  strong 
and  worthy  adversary.  Respect  is  important 
between  friends;  it  is  indispensable  between 
potential  enemies  in  the  nuclear  age. 

Gorbachev  himself  is  a  powerful  reminder 
that  we  underestimate  the  Soviet  Union  at 
our  peril.  He  is  a  highly  intelligent,  sophisti- 
cated man  of  the  world,  and  a  great  commu- 
nicator—the antithesis  of  the  common  per- 
ception of  a  bearded  Bolshevik  intent  on 
blowing  up  the  world. 

In  July  1986, 1  met  with  Gorbachev  for  an 
hour  and  45  minutes  in  the  Kremlin.  He  re- 
ceived me  in  a  more  richly  decorated  room 
than  those  in  which  I  had  met  Khrushchev 
in  1959  or  Brezhnev  in  1972  and  1974.  Earli- 
er in  the  week  I  had  had  highly  detailed, 
two-hour  meetings  with  Soviet  President 
Andrei  A.  Gromyko  and  the  foreign-affairs 
adviser  Anatoly  F.  Dobrynin  about  arms 
control  and  a  wide  range  of  other  issues. 
Even  though  Gorbachev  had  spent  the 
entire  previous  day  with  the  Politburo,  it 
was  clear  from  his  questions  and  comments 
that  he  had  acquainted  himself  with  every- 
thing that  had  been  said  in  my  earlier  meet- 


ings. This  permitted  him  to  use  his  own 
time  to  refine  nuances  or  to  cover  new 
ground.  All  in  all,  it  was  the  most  impressive 
performance  I  have  witnessed  in  nearly  40 
years  of  meetings  with  world  leaders. 

Gorbachev  has  supreme  self-confidence 
and  iron  self-control.  He  is  not  as  quick  as 
Khrushchev  was,  but  is  therefore  not  as 
prone  to  mistakes.  He  thinks  before  he 
speaks.  He  is  good  at  small  talk  but  prefers 
to  get  on  with  the  business  at  hand.  He 
seldom  Indulges  in  humor,  preferring  to 
concentrate  on  the  serious  issues  he  has  pre- 
pared so  well  to  discuss.  Some  say  he  has  a 
quick  temper,  but  I  disagree.  He  uses  his 
temper,  he  seldom  loses  it.  On  the  rare  occa- 
sions he  does  lose  it.  he  quickly  recovers  and 
continues  his  relentless  drive  to  dominate 
the  dialogue.  He  may  digress  from  time  to 
time,  but  only  to  make  his  point.  He  never 
loses  his  train  of  thought.  He  has  an  exquis- 
itely disciplined  mind. 

Khrushchev  fulminated  about  the  right- 
ness  of  Soviet  policies,  but  in  my  meetings 
with  him  he  never  stepped  beyond  the  most 
recent  Soviet  propaganda  line.  Brezhnev 
read  prepared  statements  and  then  deferred 
all  discussion  to  his  subordinates.  When  I 
saw  Gorbachev,  he  did  the  talking  for  the 
Soviet  side,  without  notes,  and  he  exhibited 
a  thorough  understanding  of  all  the  intrica- 
cies of  arms  control  and  other  issues.  He  un- 
derstands power  and  knows  how  to  use.it. 

Like  his  predecessors,  Gorbachev  seeks  to 
expand  the  influence  and  power  of  the 
Soviet  Union.  Regardless  of  the  refinements 
he  has  introduced  into  Moscow's  public-rela- 
tions techniques,  he  has  preserved  the  long- 
term  objective  of  pushing  for  global  pre- 
dominance. But  he  is  the  first  Soviet  leader 
who  has  faced  the  fact  that  his  country  suf- 
fers from  fundamental  internal  problems 
that  threaten  its  status  as  a  superpower.  He 
is  a  dedicated  Communist,  but  when  he 
looks  at  the  Soviet  position  in  the  world,  he 
wears  no  ideological  blinders. 

In  the  last  15  years  the  Soviet  Union  has 
increased  its  superiority  in  conventional 
military  power.  It  has  expanded  its  coastal 
navies  into  a  bluewater  navy— the  second- 
largest  in  the  world  in  terms  of  tonnage. 
Most  disturbing,  it  has  acquired  decisive  su- 
periority in  the  most  powerful  and  accurate 
nuclear  weapons— landbased  intercontinen- 
tal ballistic  missiles.  It  has  projected  its 
power  into  Southwest  Asia  and  its  proxies 
have  tallied  victories  in  Southeast  Asia, 
southern  Africa  and  Central  America.  Its 
sustained  political  and  propaganda  offensive 
in  Western  Europe  has  prompted  major  po- 
litical parties  to  adopt  essentially  neutralist 
platforms,  which,  if  implemented,  would 
lead  to  the  dissolution  of  the  North  Atlantic 
Treaty  Organization  alliance. 

Communism  has  proved  to  be  an  effective 
means  for  winning  and  keeping  power.  That 
experience  serves  to  confirm  Gorbachev's 
ideological  beliefs.  He  knows  that  the  Soviet 
Union  must  address  great  problems,  but  he 
still  believes  it  represents  the  wave  of  the 
future. 

Yet,  as  he  surveys  the  international  scene, 
Gorbachev  cannot  be  encouraged.  To  the 
west,  he  sees  signs  of  political  unrest  in  vir- 
tually every  country  of  the  Soviet  bloc, 
fromPoland  through  Bulgaria.  With  these 
uncertain  aUies  at  its  side,  the  Soviet  Union 
confronts  an  alliance  that  has  lasted  longer 
than  any  other  in  history.  NATO,  whose 
European  nations  outspent  the  United 
SUtes  in  defense  from  1972  to  1982.  has  sig- 
nificantly strengthened  its  forces  in  the 
field.  While  the  Soviet  Union  has  under- 
mined   the    international    resolve    of    the 
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Labor  Party  in  Britain  and  the  Social  Demo- 
cratic Party  in  West  Germany,  their  drift 
toward  neutralism  has  in  turn  undercut 
their  electoral  appeal.  Chancellor  Helmut 
Kohl  has  been  reelected  to  another  four- 
year  term.  Prime  Minister  Margaret 
Thatcher  routed  her  divided  opposition  at 
the  polls.  Under  President  PranQols  Mitter- 
rand and  Prime  Minister  Jacques  Chirac, 
Prance  has  bolstered  its  military  forces  and 
increased  its  cooperation  with  NATO. 

As  Gorbachev  looks  to  the  east  he  sees  the 
enormous  challenges  posed  by  China  and 
Japan.  China,  still  a  potential  enemy  of  the 
Soviet  Union,  does  not  today  represent  a 
military  threat,  but  its  huge  population  and 
enormous  natural  resources  create  an  awe- 
some danger  for  the  future.  Beijing's  eco- 
nomic reforms  compound  the  threat.  If  the 
Soviet  Union's  growth  rate  continues  to  lag 
behind  China's  as  much  as  it  has  over  the 
last  five  years,  China  will  surpass  Russia  In 
gross  national  product  by  the  middle  of  the 
next  century. 

Japan,  with  few  energy  resources  and  less 
than  half  the  population  and  one-sixtieth 
the  territory  of  the  Soviet  Union,  has  a  per 
capita  income  more  than  twice  as  high. 
With  Its  growth  far  outpacing  Moscow's, 
Japan  will  leave  the  Soviet  Union  hopelessly 
behind  in  the  next  century.  More  ominous 
from  the  Kremlin's  point  of  view,  the  Japa- 
nese Government  has  recently  rescinded  the 
formal  limitation  keeping  defense  spending 
under  1  percent  of  G.N.P.  and  has  undertak- 
en a  significant,  though  still  modest,  pro- 
gram to  upgrade  Its  defenses. 

Beyond  Its  Immediate  frontiers,  Russia's 
clients  In  the  third  world  are  queuing  up  for 
handouts.  They  are  not  allies  of  Moscow, 
but  dependencies:  none  could  survive  with- 
out massive  economic  subsidies  or  military 
assistance.  Lenin  wrote  that  capitalist  coun- 
tries to  Imperialism  as  a  profit-making  ven- 
ture. If  that  was  true,  the  Communist  Revo- 
lution in  Russia  certainly  did  usher  In  a  new 
era,  because  Moscow's  empire  impoverishes 
rather  than  enriches  the  Kremlin.  Vietnam 
costs  the  Soviet  Union  more  than  $3.5  bil- 
lion a  year;  Cuba  over  $4.9  billion;  Angola, 
Mozambique  and  Ethiopia  a  total  of  more 
than  $3  billion,  and  Nicaragua  nearly  $1  bil- 
lion. Its  Imperial  domain  costs  the  Kremlin 
over  $35  million  a  day. 

In  the  battle  of  ideas,  the  Conununlst  Ide- 
ology has  lost  its  appeal.  In  the  1950's, 
many  noncommunlsts  In  the  third  world  ad- 
mired the  Soviet  model  of  economic  devel- 
opment. Today,  no  developing  nation's  gov- 
ernment aspires  to  become  a  bureaucratic 
nightmare  like  that  in  the  Soviet  Union, 
with  Its  jungles  of  red  tape  and  its  stagnant 
swamp  of  an  economy.  In  the  1930's.  Ameri- 
cans who  spied  for  Moscow  acted  out  of  Ide- 
ological conviction.  Today.  Americans  who 
have  been  convicted  of  spying  for  the  Rus- 
sians did  It  for  cash. 

Moscow's  military  power  Is  Its  only  asset. 
Great  as  that  may  be.  It  cannot  be  sustained 
over  the  long  term  without  matching  eco- 
nomic power.  The  Russians'  dilemma  Is  that 
their  assets  are  lU-sulted  to  solving  their 
problems,  and  their  problems  are  undermin- 
ing their  assets. 

One  of  the  Soviet  Union's  biggest  prob- 
lems has  been  Afghanistan,  which  Gorba- 
chev has  described  as  'a  bleeding  wound." 
He  wants  to  cut  his  losses  there,  and  we 
should  help  him  do  so,  but  not  at  the  ex- 
pense of  the  millions  of  anti-Communist  Af- 
ghans who  have  put  their  faith  In  us. 

Therefore,  all  Soviet  troops  must  leave  Af- 
ghanistan before  United  States  aid  Is  cut  off 
to   the  guerrillas.   At  the  same   time  the 


United  States  stops  supporting  the  antl- 
Communlsts,  all  Soviet  military  aid  to  the 
Communist  Government  in  Kabul  must  be 
cut.  Any  agreement  that  does  not  conform 
to  these  two  conditions  would  amount  to  a 
sellout.  The  abandonment  of  South  Viet- 
nam by  the  United  States  Congress  In  the 
years  1973  to  1975,  when  our  aid  to  Saigon 
was  cut  to  a  trickle  even  as  the  Russian  mas- 
sively stepped  up  their  aid  to  Hanoi,  was  a 
dark  page  in  our  history.  We  must  not  write 
another  such  page  in  our  dealings  with  the 
Afghan  freedom  fighters,  who  also  depend 
on  us  for  survival. 

We  should  also  Insist  on  establishment  of 
a  neutral  goverrunent  that  will  guarantee 
the  safety  of  the  three  million  Afghan  refu- 
gees In  P>akistan  and  the  two  million  In  Iran 
as  they  return  to  their  homes.  And  demands 
for  a  non-Communist  Interim  government  In 
Kabul  by  Pakistan  President  Mohammad 
Zla  ul-Haq  should  not  be  brushed  aside  for 
the  sake  of  delivering  a  deal  In  time  for  the 
next  United  States-Soviet  summit  meeting. 

Gorbachev  does  not  underestimate  the 
Soviet  quandary.  Nor  do  his  Communist 
neighbors  to  the  east.  A  Chinese  leader, 
after  explaining  why  China's  current  eco- 
nomic reforms  were  essential  if  it  Intended 
to  step  Into  the  front  rank  of  nations,  once 
told  me  that  If  the  Soviet  Union  did  not 
adopt  similar  changes  Russia  would  "disap- 
pear" as  a  great  power  In  the  next  century. 
That  Is  true,  and  Gorbachev  knows  It. 

The  growth  rate  of  the  Soviet  economy  is 
virtually  zero.  Productivity  is  dropping.  Ab- 
senteeism, corruption,  malingering  and 
drunkenness  are  rife.  The  standard  of  living 
Is  sinking— the  life  expectancy  of  Russian 
men  Is  actually  going  down.  A  worker  in  the 
Soviet  Union  must  spend  more  than  seven 
times  as  many  hours  as  a  West  European  to 
earn  enough  money  to  buy  a  car.  The  ad- 
vanced West  European  countries  have  at 
least  15  times  more  Industrial  computers 
than  the  Soviet  Union;  the  United  States 
has  45  times  more. 

Western  economists  used  to  undertake  es- 
oteric extrapolations  to  gauge  the  depths  of 
Moscow's  economic  crisis.  Today,  they  have 
only  to  read  Gorbachev's  speeches.  In  1961. 
Khrushchev  claimed  the  Soviet  Union 
would  catch  up  and  surpass  the  United 
States  economically  in  a  decade.  Brezhnev 
swept  economic  problems  under  the  rug. 
Andropov  thought  more  discipline  among 
the  workers  was  the  solution. 

In  Gorbachev,  the  Soviet  Union  finally 
has  a  leader  who  understands  that  without 
a  growing  economy  the  country's  Interna- 
tional position  will  erode  and  its  military 
power  atrophy.  Without  economic  growth, 
he  cannot  afford  the  current  level  of  Soviet 
military  spending,  provide  even  a  marginal 
improvement  in  the  standard  of  living,  or 
hold  the  Soviet  system  out  as  a  paragon  for 
developing  nations. 

Gorbachev  faces  the  classic  dilemma  of 
Communist  totalitarian  systems:  to  have 
progress  he  must  allow  more  freedom.  But 
allowing  more  freedom  threatens  his  power. 
Excessive  centralization  Is  the  principal 
problem  of  the  Soviet  economy.  But  decen- 
tralizing economic  decision-making  carries 
the  risk  of  prompting  demands  for  political 
decentralization.  And  political  decentraliza- 
tion would  mean  the  dissolution  of  the  Com- 
munist system. 

Moscow  has  put  itself  into  a  unique  his- 
torical position:  It  does  not  have  a  single 
ally  among  the  major  powers  of  the  world. 
The  Kremlin  faces  potential  adversaries  in 
Western  Europe,  China,  Japan.  Canada  and 
the  United  States,  whose  combined  gross  na- 


tional products  account  for  more  than  60 
percent  of  the  world  economy. 

Moreover,  in  not  one  of  the  19  nations  In 
which  they  rule  did  the  Communists  gain 
power  by  free  democratic  election,  and  none 
of  them  dares  to  have  one.  If  the  Soviet 
Union's  strength  wanes.  Its  satellites  will 
certainly  try  to  break  out  of  the  Kremlin's 
orbit. 

Gorbachev  has  responded  with  a  far- 
reaching  campaign  of  reform,  but  he  faces 
monumental  obstacles.  Some  have  even 
argued  that  he  has  only  a  50-50  chance  of 
remaining  In  power  for  five  years.  They 
point  out  that  in  every  speech  he  makes  he 
refers  to  the  opposition  to  his  reforms. 
They  recall  that  when  the  last  great  Soviet 
reformer,  Khnishchev,  tried  to  revitalize 
the  system  his  colleagues  in  the  Politburo 
promptly  gave  him  the  boot. 

I  do  not  believe  a  similar  fate  awaits  Gor- 
bachev. He  has  shown  great  skill  In  consoli- 
dating his  power.  Unlike  Stalin,  he  does  not 
have  his  rivals  killed.  Unlike  Khrushchev, 
he  does  not  leave  them  in  positions  in  which 
they  can  threaten  his  power  (Brezhnev 
stood  near  Khrushchev  during  our  Kitchen 
Debate  In  1959).  Instead,  Gorbachev  ferrets 
them  out  and  replaces  them  with  his  supn 
porters.  In  just  two  years,  he  has  replaced 
all  but  One  of  the  members  of  the  party  Sec- 
retariat, the  key  body  that  runs  the  party 
apparatus.  Of  the  13  members  of  the  all- 
powerful  Politburo,  which  nms  the  coun- 
try's day-to-day  affairs,  only  two  are  hold- 
overs from  the  Brezhnev  era.  Gorbachev 
has  also  replaced  two-thirds  of  the  provin- 
cial party  secretaries  and  more  than  60  per- 
cent of  the  Government  ministers.  His  ruth- 
less discharge  of  Boris  N.  Yeltsin,  one  of  the 
strongest  supporters  of  reform,  was  a  shot 
across  the  bow  to  anyone— friend  or  foe— 
who  Is  tempted  to  challenge  his  authority. 

It  Is  a  mistake  to  accept  the  Idea  that  Gor- 
bachev Is  a  foreign-policy  moderate  beset  by 
conservative  rivals.  He  may  have  his  Inter- 
nal foes,  but  the  entire  leadership  forms  a 
united  front  to  confront  the  external  world. 
Oeatlng  the  impression  of  a  battle  between 
'hawks "  and  "doves"  within  the  Kremlin  is 
a  common  Soviet  ploy.  Some  of  Franklin  D. 
Roosevelt's  advisers  were  conned  into  believ- 
ing that  Stalin  was  fending  off  hard-liners. 
In  meetings  with  Henry  Kissinger  and  me, 
Brezhnev  made  a  great  show  of  stepping  out 
to  consult  with  his  "hawks,"  In  the  hope 
that  we  would  make  concessions  to  help  him 
out  with  his  domestic  opposition.  We  must 
not  be  fooled  by  this  shopworn  tactic.  Gor- 
bachev's rivals  oppose  him  not  because  he  is 
a  moderate,  but  because  they  want  his 
power. 

Under  no  circumstances  should  the  United 
States  allow  its  foreign  policy  to  be  affected 
by  changes  in  Soviet  domestic  policy. 

It  would  also  be  utter  folly  to  make  con- 
cessions In  arms-control  negotiations  to  help 
Gorbachev  succeed  at  home.  His  reforms 
will  rise  and  fall  on  their  own  merits.  Noth- 
ing this  country  does  can  affect  what  hap- 
pens within  the  Kremlin.  If  we  reward 
Moscow  every  time  the  Soviet  press  pub- 
lishes exposes  of  problems  in  the  Soviet 
Union.  Moscow  will  collect  strategic  gains 
while  we  collect  newspaper  clippings. 

The  United  States  and  the  Soviet  Union 
have  one  overriding  common  Interest;  to 
avoid  nuclear  war  over  our  differences. 
Though  the  two  superpowers  can  never  be 
friends,  they  cannot  afford  to  be  enemies. 
This  common  interest  in  survival  makes 
peace  possible  despite  the  political  differ- 
ences that  make  continued  conflict  Inevita- 
ble. 
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If  we  are  to  live  with  our  differences  in- 
stead of  dying  over  them,  we  must  devise  a 
process  for  dealing  with  them  short  of  war. 


In  contentious  regions  of  the  world,  and  on 
ways  to  structure  mutually  beneficial  rela- 
tions, such  as  trade  and  cultural  exchange. 
TViA  rinitpH  .«5tjit/».<!  and  thf  Soviet  Union 


of  great  nations,  especially  those  In  the 
West,  stop  feeling  guilty  about  being  power- 
ful—the sooner  a  genuine  International 
order,  based  on  a  stable  balance  of  national 
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build  ever  more  swift  and  devastating 
nuclear  weapons.  Sadly  for  the  future 
of  this  world  both  superpowers  are 

■.:__     ...^miino    f->rr><rro&c    in     hllildlriE 


against?  So  the  Reagan  administration 
would  pursue  this  chimera  of  abolish- 
ing nuclear  weapons  by  spending  un- 
counted billions  to  develop  a  strategic 


entitled    'U.N.  Presses  Super  Powers 
on  Test  Ban"  be  printed  in  the  Record 
at  this  point. 
There  being  no  objection,  the  article 
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If  we  are  to  live  with  our  differences  in- 
stead of  dying  over  them,  we  must  devise  a 
process  for  dealing  with  them  short  of  war. 
We  should  seek  to  create  rules  of  engage- 
ment for  an  ideological  conflict  that  will 
last  until  well  into  the  next  century. 

Americans  tend  to  view  arms  control  as  an 
end  in  itself,  but  the  Russians  consider  it  a 
means  to  an  end.  Moscow  is  right.  Arms  con- 
trol alone  cannot  produce  peace  or  insure 
our  security.  But  properly  negotiated  arms- 
control  agreements  can  help  to  produce  the 
stability  that  could  reduce  the  chances  of  a 
crisis  escalating  into  a  war. 

Our  focus  should  be  on  how  to  negotiate 
in  a  way  that  serves  our  interests.  We  need 
to  develop  the  capacity  to  craft  proposals 
that  both  achieve  our  goals  and  create  polit- 
ical pressures  on  the  Soviet  Union  to  accept 
our  terms.  Then,  If  Kremlin  leaders  turn  us 
down,  we  gain  in  the  political  competition;  if 
they  accept  our  offer,  we  gain  our  objec- 
tives. 

Gorbachev  has  proved  to  be  a  master  at 
this  maneuver.  When  the  United  States  pro- 
posed, in  November  1981,  the  zero-option— 
which  called  for  no  American  or  Soviet  In- 
termediate-range missiles  in  EMrope— it  did 
so  not  because  policy  makers  thought  that 
such  a  solution  served  Western  interests  but 
because  it  expected  the  Russians  to  reject 
the  idea  and  suffer  politically  for  doing  so. 
It  was  assimied  that  the  proposal  would 
score  political  points  in  Europe  and  enable 
the  United  States  to  station  intermediate- 
range  nuclear  forces  in  NATO  countries. 
That  tactic  worked  as  long  as  the  Soviet 
Union  remained  obstinate  at  the  negotiating 
table. 

But  Gorbachev  soon  figured  out  that  a 
zero-zero  solution  ultimately  favored 
Moscow,  eliminating  American  capabilities 
to  retaliate  from  Europe  without  affecting 
Soviet  capabilities  to  strike.  When  Gorba- 
chev accepted  the  American  offer,  the 
Reagan  Administration  felt  it  had  no  choice 
but  to  proceed  with  the  agreement,  despite 
serious  reservations  in  parts  of  the  Depart- 
ment of  Defense,  by  the  former  NATO  com- 
mander Bernard  Rogers  and  allies  in 
Europe.  One  of  the  principal  reasons  reluc- 
tant supporters  of  the  accord,  such  as 
Henry  Kissinger  and  myself,  used  to  ration- 
alize our  position  was  that  for  the  United 
States  to  refuse  its  own  offer  would  t>e  too 
costly  in  terms  of  public  opinion  in  Western 
Europe. 

How  can  we  put  iMlitical  pressure  on 
Soviet  leaders  to  make  the  deals  we  want  at 
the  price  we  want  to  pay?  This  requires  that 
American  policy  makers  understand  Soviet 
motivations  and  vulnerabilities.  It  also  re- 
quires a  keen  sense  of  gamesmanship.  Most 
importantly,  it  requires  an  ability  to  pack- 
age proposals  with  a  sense  for  public  rela- 
tions. We  cannot  negotiate  successfully 
unless  the  iieoples  of  the  West  support  our 
initiatives.  A  united  front  of  Western 
powers— which  a  i>olitically  attuned  propos- 
al can  galvanize— places  maximum  pressure 
for  the  Soviet  Union  to  negotiate  on  our 
terms. 

Before  entering  negotiations,  we  should 
have  a  thorough  understanding  of  what  the 
two  superpowers  can  agree  about  and  what 
we  cannot  agree  about,  and  we  need  to 
define  in  very  sp>ecific  terms  what  we  want 
to  achieve. 

We  can  agree  on  measures  to  reduce  the 
likelihood  of  accidental  nuclear  war;  on 
ways  to  reduce  and  stabilize  the  strategic 
nuclear  balance;  on  the  means  to  prevent 
the  proliferation  of  nuclear  weapons:  on 
ways  to  resolve  some— but  not  all— conflicts 


in  contentious  regions  of  the  world,  and  on 
ways  to  structure  mutually  beneficial  rela- 
tions, such  as  trade  and  cultural  exchange. 

The  United  States  and  the  Soviet  Union 
will  not  be  able  to  agree  on  total  disarma- 
ment. 

In  talks  on  strategic  weapons,  it  makes  no 
sense  to  pursue  an  across-the-board  reduc- 
tion of  50  percent  in  the  arsenals  of  the  two 
superpowers.  Such  a  reduction  would  codify 
the  decisive  Soviet  superiority  in  landbased 
first-strike  nuclear  weapons.  Our  primary 
goal  should  be  to  achieve  a  large  cutback  in 
Soviet  first-strike  weapons,  so  that  Moscow 
does  not  ever  have  enough  for  a  credible 
first-strike  capability.  None  of  the  current 
Administration  proposals  that  have  sur- 
faced in  the  press  meets  that  test.  Also,  we 
must  not  risk  overlooking  this  issue  by  per- 
mitting verification  to  dominate  the  debate. 
Just  because  a  bad  agreement  can  be  veri- 
fied does  not  make  it  a  good  agreement. 

It  also  makes  no  sense  to  try  to  convince 
the  Russians  that  both  countries  should 
pursue  an  abstract  concept,  such  as  strate- 
gic stability.  Gorbachev  is  not  mterested  in 
what  we  think  is  "good"— but  rather  in 
what  he  thinks  he  will  get.  To  achieve  the 
zero-zero  INF  deal  he  wanted,  he  was  willing 
to  give  up  several  times  as  many  warheads 
as  we  did.  Kremlin  leaders  will  strike  deals, 
but  they  will  never  give  up  something  for 
nothing.  Neither  should  we. 

The  United  States  should  give  Gorbachev 
what  he  wants— a  relaxation  of  tensions 
with  the  West  and  an  expansion  of  econom- 
ic ties— only  if  he  gives  us  what  we  want;  the 
elimination  of  Soviet  superiority  in  first- 
strike  land-based  nuclear  missiles;  a  reduc- 
tion in  Soviet  repression  at  home  as  called 
for  by  the  Helsinki  accords,  and  a  halt  to 
Soviet  aggression  abroad. 

Moscow  has  made  arms  control  its  first 
priority  in  United  States-Soviet  negotiations 
in  part  to  distract  attention  from  the  vital 
political  issues.  We  must  not  allow  the  Rus- 
sians to  achieve  this  objective  by  treating 
the  questions  of  Soviet  expansionism  and 
repression  as  unfortunate  obstacles  to 
progress  in  arms  control.  We  must  force  the 
Kremlin  to  address  our  concerns,  and  link- 
age is  the  only  means  of  doing  so.  If  they 
are  to  benefit  the  cause  of  real  peace,  arms 
deals  should  not  be  concluded  unless  the 
Soviet  Union  cooperates  in  a  reduction  of 
the  political  tensions  that  are  the  root  cause 
of  the  conflict  between  the  superpowers. 

As  the  British  journalist  Brian  Crozier 
has  written,  "What  the  Soviets  or  their  sur- 
rogates do  in  Central  America  or  southern 
Africa  is  the  sut>stance;  the  arms  deal  is  the 
shadow."  If  the  Reagan  Administration  goes 
forward  on  arms  control  without  linkage  it 
risks  creating  a  dangerous  euphoria  in 
which  anyone  who  dares  raise  the  issue  of 
Soviet  aggression  around  the  world  will 
stand  accused  of  poisoning  the  atmosphere 
of  superpower  relations. 

Americans  tend  to  believe  that  conflict  is 
unnatural,  that  people  from  all  nations  are 
basically  alike,  that  differences  are  products 
of  misunderstanding,  and  that  permanent 
and  perfect  peace  is  a  reachable  goal. 

But  what  moves  the  world  for  good  or  ill 
is  power,  and  no  sovereign  nation  will  give 
up  any  of  its  power— not  now  and  not  ever. 
This  is  an  immutable  aspect  of  national 
character. 

Andre  Malraux  once  told  me,  "The  United 
States  is  the  first  nation  in  history  to 
become  a  world  power  without  trying  to  do 
so."  Whether  we  like  it  or  not,  the  task  of 
leadership  has  devolved  upon  us.  The 
sooner  we  face  it— and  the  sooner  the  people 


of  great  nations,  especially  those  in  the 
West,  stop  feeling  guilty  about  being  power- 
ful—the sooner  a  genuine  international 
order,  based  on  a  stable  balance  of  national 
power,  will  be  achieved. 

It  is  often  said  today  that  Americans' 
pride  in  their  nation  has  been  restored.  It 
would  be  more  accurate  to  say  that  after 
several  years  of  steady  economic  growth, 
and  because  most  of  the  bad  news  from 
abroad— at  least  as  far  as  Americans  are  in- 
volved—has been  of  relatively  isolated  inci- 
dents, many  of  us  have  the  sense  that 
things  are  better  thsin  they  were  eight  years 
ago. 

But  national  pride  not  tempered  by  adver- 
sity is  sterile.  National  pride  that  lacks 
awareness  of  our  international  responsibil- 
ities is  empty.  National  pride  without  the 
impulse  to  share  that  of  which  we  are  so 
proud  is  selfish.  Too  often,  what  we  have 
called  a  restoration  of  national  pride  has 
been  no  more  than  complacent,  comfortable 
smugness.  Real  pride  comes  not  from  avoid- 
ing the  fray  but  from  being  in  the  middle  of 
It,  fighting  for  our  principles,  our  Interests 
and  our  friends. 

It  will  take  more  than  a  few  successful  but 
relatively  minor  military  missions  like  the 
invasion  of  Grenada  and  the  raid  on  Libya 
to  build  lasting  new  confidence  in  the 
United  States.  Almost  nowhere  else  on 
earth  are  people  as  secure  and  as  prosperous 
as  in  the  United  States.  Both  our  power  and 
our  blessings  challenge  us  to  adopt  policies 
whose  ultimate  goal  is  to  make  the  world 
safer  and  better.  The  stakes  in  this  struggle 
for  peace  and  freedom  are  far  higher  than 
they  were  in  any  of  history's  armed  strug- 
gles. 

Those  who  ask  whether  Mikhail  Gorba- 
chev is  sincere  in  his  desire  for  peace  beg 
the  question.  He  sincerely  does  not  want 
war.  But  he  just  as  sincerely  wants  victory. 
The  Soviet  Union  seeks  victory  without  war. 
If  we  seek  peace  without  victory  we  are 
doomed  to  defeat. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  to  not  extend 
beyond  the  hour  of  9:30  p.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


THE  WORLD  CALLS  ON  US  TO 
NEGOTIATE  A  COMPREHEN- 
SIVE NUCLEAR  TEST  BAN 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  fundamental  basis  of  the 
nuclear  arms  race?  It  is  the  fierce 
technological  competition  between  the 
United  States  and  the  Soviet  Union  to 


build  ever  more  swift  and  devastating 
nuclear  weapons.  Sadly  for  the  future 
of  this  world  both   superpowers  are 
making  genuine  progress  in  building 
this  devastating  technology  of  destruc- 
tion. If  and  when  either  superpower 
succeeds    in    wedding    the    immense 
lethal  power  of  nuclear  explosion  to 
the   speed   of   light   transmission   of 
lasers  and  particle  beams  the  world 
will   stand  on   the   brink   of   instant, 
total    destruction.    Here    is    why    an 
agreement  to  stop  all  nuclear  weapons 
testing  is  so  critical.  We  are  now  as- 
sured that  our  present  technology  per- 
mits the  detection  of  nuclear  weapons 
tests    that    exceed    a   single    kiloton. 
Weaker  explosions  would  have  little  if 
any  military  significance.  This  means 
both  sides  have  the  power  to  fully 
verify    compliance    with    a    test    ban 
treaty.  As  far  back  as  1963  both  the 
United  States  and  the  Soviet  Union 
agreed  in  a  limited  test  ban  treaty  rati- 
fied by  this  United  States  Senate  that 
the  two  superpowers  would  negotiate  a 
comprehensive  test  ban  treaty.  To  our 
Nation's    embarrassment    the    Soviet 
Union  has  repeatedly  pushed  for  these 
negotiations. 

Now  we  have  the  most  emphatic  ex- 
pression by  the  United  Nations  that 
we   should   enter   such   negotiations. 
The    General     Assembly    considered 
three    resolutions    on    November    30, 
1987,   calling   for   multUateral   action 
leading  to  negotiations  of  a  total  test 
ban.  The  United  Nations  adopted  the 
resolutions  by  an  overwhelming  vote. 
One  of  the  resolutions  provides  for 
early  resimiption  of  test  ban  negotia- 
tions with  a  procedure  that  could  not 
be  blocked  by  any  nuclear  nation.  The 
resolution  uses  the  provisions  of  the 
partial   test  ban  treaty.  This  treaty 
provides  that  any  party  may  propose 
amendments  and  if  these  are  support- 
ed by  one-third— 39  of  the  116  parties, 
the       depository       governments— the 
U.S.S.R.,  the  United  Kingdom  and  the 
United  States— must  call  a  conference 
to  consider  the  amendment.  Mr.  Presi- 
dent, consider  the  vote  on  that  resolu- 
tion: 128  countries  voted  in  favor  of 
the  resolution.  Only  three  countries, 
France,  Britain,  and  the  United  States 
voted  against  it  so  the  score  was  128  to 
3.  Twenty-two  others  abstained.  Obvi- 
ously  the  countries   repesenting   the 
great  bulk  of  mankind  want  the  super- 
powers to  stop  this  feverish  technolog- 
ical arms  race  to  world  destruction. 

The  supreme  irony  of  our  time  is 
that  the  Reagan  administration  has 
repeatedly  argued  that  it  wants  to 
eliminate  nuclear  weapons  from  the 
face  of  the  Earth.  But  the  same 
Reagan  administration  has  repudiated 
this  country's  solemn  promise  to  nego- 
tiate an  agreement  with  the  Soviet 
Union  to  end  nuclear  testing.  Is  it  not 
clear  that  nuclear  weapons  tests  will 
bring  on  nuclear  weapons  that  are  in- 
creasingly more  powerful,  more  devas- 
tating and  more  difficult  to  defend 


against?  So  the  Reagan  administration 
would  pursue  this  chimera  of  abolish- 
ing nuclear  weapons  by  spending  un- 
counted billions  to  develop  a  strategic 
defense  initiative  or  SDI— a  defense 
against  offensive  nuclear  attack.  Our 
most  distinguished  scientific  experts 
In  the  National  Academy  of  Science, 
the  American  Physical  Society,  and 
elsewhere  have  overwhelmingly  agreed 
that  an  SDI  cannot  and  will  not  work 
in  the  foreseeable  future.  They  also 
contend  that  whatever  progress  our 
Government  makes  in  perfecting  a  de- 
fense can  be  offset  at  a  far  lower  cost 
by  applying  the  very  scientific  break- 
throughs that  would  feature  SDI  to 
offensive  purposes. 

Furthermore  even  if  SDI  were  to 
succeed,  its  No.  1  victim  would  be  the 
nuclear  deterrent  of  the  two  super- 
powers which  is  precisely  the  force 
that  has  kept  the  peace  for  the  past  42 
years  and  promises  to  keep  the  peace 
for  many  decades— perhaps  for  centur- 
ies in  the  future.  We  carmot  be  re- 
minded    too     often     that     President 
Reagan  has  said  that  nuclear  war  can 
never    be    won    and    must    never    be 
fought.  Soviet  leader  Gorbachev  has 
said  precisely  the  same  thing.  Both  are 
right.  A  nuclear  war  between  the  su- 
perpowers would  utterly  destroy  both 
countries.  We  know  it.  They  know  it. 
So  what  would  be  the  supreme  result 
of  an  SDI  system  with  a  technology 
that  protected  either  or  both  countries 
from  nuclear  attack?  What  would  this 
do?  I  will  tell  you  what  it  would  do. 
Obviously  it  would  make  the  world 
safe  for  conventional  war.  If  the  day 
ever  comes  that  both  sides  have  devel- 
oped their  SDI,  if  the  day  comes  that 
both  sides  have  confidence  that  their 
SDI  will  work,  on  that  day,  deterrence 
will  be  ended.  On  that  day,  the  long 
historical  experience  of  a  war  every 
generation— an    experience    that    has 
haunted  mankind  throughout  record- 
ed history,  will  resume. 

There  is  no  way  that  the  technologi- 
cal nuclear  arms  race  can  advance  the 
prospects  of  peace.  We  now  have  a  nu- 
clear  weapons   standoff.    Both   sides 
fully  understand  the  utter  and  insane 
folly  of  a  superpower  war.  No  sane 
person  can  want  to  alter  that  standoff 
that  has  given  us  peace  in  the  past  and 
offers  far  and  away  our  best  prospect 
of  peace  in  the  future.  But  an  end  to 
this  standoff  is  precisely  what  the  on- 
rushing  nuclear  testing  arms  race  will 
do  as  time  goes  by.  So  there  is  no  more 
critical  action  the  United  States  and 
the  Soviet  Union  could  take  to  prom- 
ise peace  than  to  accept  the  resolution 
so  overwhelmingly  supported  by  na- 
tions   throughout    the    world.    That 
means  that  we  keep  the  promise  this 
nation  made  in  1963  and  negotiate  a 
comprehensive  nuclear  test  ban  treaty 
with  the  Soviet  Union  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  William  Epstein 
in  the  Bulletin  of  the  Atomic  Scientist 


entitled  "U.N.  Presses  Super  Powers 
on  Test  Ban"  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.N.  Presses  Superpowers  on  Test  Bam 

(By  William  Epstein) 
Hopes  for  a  nuclear  test  ban  suffered  a 
severe  setback  last  fall,  although  it  was  ob- 
scured in  the  subsequent  euphoria  over  the 
signing  of  the  Intermediate  Nuclear  Forces 
Treaty.  A  few  weeks  later,  however,  these 
hopes  were  revived  by  an  unusual  develop- 
ment In  the  United  Nations  General  Assem- 
bly. 

From  the  time  the  United  States  with- 
drew from  the  negotiations  for  a  total  test 
ban  In  1981  until  last  September,  Washing- 
ton had  been  the  chief  obstacle  to  a  total 
test  ban.  For  seven  years  the  Soviet  Union 
had     strongly     supported     the     insistent 
demand  of  the  world  community  for  such 
negotiations,  which  are  required  by  the  1963 
Partial  Test  Ban  Treaty  and  the  1968  Nucle- 
ar   Non-Prollferatlon    Treaty.    In    1985-87 
Moscow  also  observed  a  19-month  unilateral 
moratorium  on  testing  In  an  effort  to  Induce 
the  United  SUtes  to  do  likewise  and  to 
resume  negotiations.  But  the  Reagan  ad- 
ministration rejected  all  appeals,  wishing  In- 
stead to  develop  new  and  modernized  "third 
generation "  nuclear  weapons  and  defensive 
weapons  for  the  Strategic  Defense  Initia- 
tive, all  of  which  demand  continued  testing. 
But    last    September    17    Soviet    Foreign 
Minister  Eduard  Shevardnadze,  surprising- 
ly, joined  Secretary  of  State  George  Shultz 
In  Issuing  a  statement  that  provides  for  ne- 
gotiations to   limit,   but  not  ban,   nuclew- 
tests.  The  program,  proposed  by  the  Ameri- 
cans and  accepted  in  its  entirety  by  the  So- 
viete,  calls  for  a  step-by-step  process  which 
could  delay  a  total  test  ban  for  decades. 

The  first  step  calls  for  joint  verification 
experiments  In  order  to  agree  on  measures 
that  the  United  SUtes  claims  it  needs  to 
ratify  the  1974  Threshold  Test  Ban  Treaty 
and  the  1976  Peaceful  Nuclear  Explosions 
Treaty.  Both  of  those  bilateral  treaties, 
which  permit  testing  up  to  a  limit  of  150 
kUotons  In  yield,  are  now  outdated:  the 
threshold  Is  excessively  high,  and  new  tech- 
niques are  fully  adequate  to  verify  a  ban  on 
underground  tests.  The  experiments  and 
subsequent  ratification  of  the  two  treaties 
could  result  In  years  of  delay. 

Thereafter,  the  two  parties  would  negoti- 
ate "intermediate"  limits  on  nuclear  testing. 
According  to  the  joint  sUtement.  the  ulti- 
mate objective  would  be  a  complete  ban  on 
testing,  but  only  "as  part  of  an  effective  dis- 
armament process."  The  first  priority  of 
that  process  would  be  "the  reduction  of  nu- 
clear weapons  and.  ultimately,  their  elimi- 
nation."  That  could  delay  a  test  ban  untU 
well  Into  the  next  century. 

Some  U.S.  officials  have  Insisted  that  the 
United  States  sincerely  wishes  to  end  test- 
ing, even  though  a  ban,  If  achieved,  would 
not  come  before  the  twenty-first  century. 
But  an  October  18  New  York  Times  report 
quoted  Bernard  HaUoran.  a  spokesman  for 
the  U.S.  Arms  Control  and  Disarmament 
Agency  "The  official  government  position 
Is  that  a  complete  test  ban  will  occur  only 
when  there  is  no  longer  a  need  ...  for  de- 
terrence."  And  Robert  Barker,  as  assistant 
to  the  secretary  of  defense,  had  testified  to 
Congress  In  March  1987  that  neither  the 
United  States  nor  the  Soviet  Union  would 
ever  be  finished  testing,  because  of  the  need 
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eral negotiations  on  nuclear  testing,  which 
began  on  November  10. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  cor- 

Mr.    GLENN.    Mr    President,    this 


tions,  literally,  the  long-term  effect  of 
Chernobyl. 

I  do  not  know  what  kind  of  safety 
concerns  they  have  in  place  over 
thftre.  but  I  know  we  have  to  take 


repeat  once  again,  is  pure  and  simple: 
The  issue  is  nuclear  safety. 

Why  should  we  address  it  on  Price- 
Anderson?  Well,  Price-Anderson  has  to 
do  with  how  we  compensate  people 
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to  create  new  arms.  Barker  is  now  head  of 
the  U.S.  delegation  in  Geneva  for  the  bilat- 
eral negotiations  on  nuclear  testing,  which 
began  on  November  10. 

According  to  the  October  18  Times  story, 
the  current  U.S.  nuclear  testing  agenda  is 
for  14-22  tests  per  year  for  a  variety  of  pur- 
poses, but  that  number  could  greatly  in- 
crease if  Star  Wars  is  seriously  pursued.  On 
October  12  Soviet  Deputy  Foreign  Minister 
Vladimir  Petrovsky  told  the  General  Assem- 
bly that  Moscow  had  proposed  to  Washing- 
ton, as  a  first  step,  limiting  each  of  the  su- 
perpowers to  four  tests  per  year  of  one  kilo- 
ton  each.  Thus  the  deadlock  over  even  limit- 
ing testing  is  likely  to  continue  indefinitely. 

Many  countries  were  shocked  by  the  joint 
statement.  Their  shock  was  compounded 
when  one  American  representative  said,  at 
the  recent  session  of  the  General  Assembly: 
"At  this  time  we're  looking  strictly  at  a  bi- 
lateral approach."  and  that  he  saw  no  multi- 
lateral role  in  negotiating  a  test  ban. 

But  the  non-nuclear  nations  persisted. 
Three  resolutions  were  proposed  at  the  ses- 
sion, calling  for  multilateral  {u;tion  leading 
to  negotiations  for  a  total  test  ban.  The 
United  States  voted  against  them,  explain- 
ing that  they  were  "in  fundamental  con- 
flict" with  U.S.  policy.  The  Soviet  Union 
voted  in  favor  of  all  three  resolutions  and 
appeared  to  be  somewhat  on  the  defensive 
for  having  agreed  to  the  joint  statement.  It 
renewed  its  offer  to  the  United  States  for  a 
mutual  moratorium  on  testing  for  the 
period  of  the  negotiations.  The  Soviets  also 
let  it  be  luiown  that  they  had  joined  the 
statement  because  they  saw  it  as  the  only 
way  to  get  the  United  States  to  agree  to  any 
negotiations  at  all  related  to  a  test  ban.  The 
General  Assembly  adopted  the  three  resolu- 
tions by  overwhelming  majorities. 

One  of  the  resolutions  provides  the  surest 
means  to  date  for  early  resumption  of  com- 
prehensive test  ban  negotiations,  since  the 
procedure  could  not  be  blocked  by  the  veto 
of  any  nuclear  power.  The  resolution,  initi- 
ated by  Mexico  and  five  other  nonaligned 
countries,  takes  advantage  of  the  amend- 
ment procedure  of  the  Partial  Test  Ban 
Treaty.  The  treaty  provides  that  any  party 
may  propose  amendments  and,  if  these  are 
supported  by  one-third  (39)  of  the  116  cur- 
rent parties,  the  depositary  governments 
(the  Soviet  Union,  Great  Britain,  and  the 
United  States)  must  convene  a  conference 
to  consider  the  amendment. 

The  amendment  route  has  been  consid- 
ered before.  In  1985  the  General  Assembly 
asked  the  parties  to  consult  about  how  to 
use  the  procedure,  and  in  1986  it  requested 
them  to  take  "practical  steps"  toward  con- 
vening an  amendment  conference  to  convert 
the  partial  treaty  into  a  comprehensive  one. 
The  1987  resolution  goes  considerably  fur- 
ther, recommending  that  the  parties  "for- 
mally submit  an  amendment  proposal  to  the 
depositary  governments"  in  order  to  con- 
vene such  a  conference  "at  the  earliest  pos- 
sible date." 

The  resolution  was  adopted  on  November 
30,  with  128  votes  in  favor.  Only  Prance, 
Britain,  and  the  United  States  voted 
against,  and  22  others  abstained.  The  reso- 
lution's supporters  were  heartened  by  the 
Soviet  vote  in  favor  of  the  resolution,  de- 
spite the  joint  statement,  as  well  as  by  the 
fact  that  a  number  of  members  of  the  U.S. 
Congress  have  written  to  Shultz  in  support 
of  the  amendment  approach. 

Those  favoring  the  resolution  felt  that 
the  amendment  conference  was  their  only 
recourse,  since  the  United  States  has  repeat- 
edly refused  to  agree  to  either  bilateral  or 


multilateral  negotiations  for  a  comprehen- 
sive test  ban.  Besides  insuring  that  the  con- 
ference would  be  held,  the  amendment  pro- 
cedure would  provide  for  effective  multilat- 
eral participation. 

Another  great  concern  was  the  priority 
given  by  the  joint  statement  to  the  reduc- 
tion of  nuclear  weapons.  Repeated  General 
Assembly  resolutions,  as  well  as  the  Non- 
Proliferation  Treaty  and  the  final  document 
of  that  threaty's  1985  review  conference, 
assign  priority  instead  to  the  cessation  of 
nuclear  testing,  and  thus  of  the  nuclear 
arms  race,  at  an  early  date.  Non-Nuclear  na- 
tions feared  that  if  nuclear  testing  contin- 
ues, the  qualitative  arms  race  would  be  pur- 
sued with  little  or  no  restraint,  even  if  the 
quantitative  race  might  be  halted  or  even 
reversed.  Moreover,  if  the  nuclear  powers 
persist  in  testing  and  producing  new  genera- 
tions of  weapons,  some  non-nuclear  states 
might  use  that  as  an  excuse  to  "go  nuclear" 
and  thus  undermine  the  Non-Proliferation 
Treaty. 

Although  Great  Britain,  the  United 
States,  and  the  Soviet  Union  cannot  prevent 
the  holding  of  the  amendment  conference 
they  do  still  have  a  veto  over  its  results.  No 
amendment  would  enter  into  force  until 
ratified  by  the  three  powers.  But  the  confer- 
ence is  envisioned  as  continuing  process,  like 
the  Geneva  Conference  on  Disarmament  or 
the  START  negotiations,  and  would  contin- 
ue until  consensus  is  achieved.  The  work 
carried  on  there  could  parallel,  complement, 
and  stimulate  that  of  the  Conference  on 
Disarmament  and  the  bilateral  negotiations. 

The  attendant  publicity  could  raise  public 
consciousness  of  the  test  ban  issue  and 
could  mobilize  public  pressures  on  the  nu- 
clear powers  to  finally  agree  to  a  compre- 
hensive ban,  eventually  including  even 
those— China  and  Prance— that  are  not  par- 
ties to  the  Partial  Test  Ban  Treaty  or  the 
Non-Proliferation  Treaty.  The  supporters  of 
the  amendment  process  feel  that  current 
trends  in  international  affairs  are  on  their 
side  and  that  focusing  attention  on  a  com- 
prehensive test  ban  could  strengthen  those 
trends.  They  also  hope  that  a  new  U.S.  ad- 
ministration will  be  more  willing  to  negoti- 
ate an  end  to  nuclear  testing. 

The  non-nuclear  nations  are  encouraged 
now  that  they  have  been  given  the  mandate 
to  pursue  the  amendment  initiative  as  a  spe- 
cific U.N.  objective.  They  have  begun  a 
process  that  they  strongly  believe  wUl  final- 
ly launch  multilateral  negotiations  for  a 
total  test  ban,  and  that  wUl  help  generate 
the  political  determination  to  achieve  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  legislation  are 
printed  later  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 

Mr.  BYRD.  I  thank  the  Chair. 


PRICE-ANDERSON  ACT 
AMENDMENTS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  1414,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1414)  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  proce- 
dures for  liability  and  indemnification  for 
nuclear  incidents. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  Glenn-Roth  Amendment  No. 
1677.  to  create  an  independent  oversight 
board  to  ensure  the  safety  of  Department  of 
Energy  nuclear  facilities,  to  apply  the  provi- 
sions of  OSHA  to  certain  Department  of 
Energy  nuclear  facilities,  and  to  ensure  in- 
dependent research  on  the  effects  of  radi- 
ation on  human  beings. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President,  am 
I  correct  that,  under  the  unanimous- 
consent  agreement,  the  Glenn  amend- 
ment is  now  pending? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  JOHNSTON.  What  other 
amendments  are  possible  to  be 
brought  up  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Exon  amendment  to  the 
Glenn  amendment,  an  amendment  by 
Senator  Johnston,  an  amendment  by 
Senator  McClure,  and  an  amendment 
by  Senator  Murkowski. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  say  for  the  benefit  of  my  col- 
leagues that  we  do  not  expect  the 
Exon  second-degree  amendment  to  be 
brought  up,  nor  the  Johnston  or 
McClure  amendments  to  be  brought 
up.  We  think  it  is  doubtful  that  the 
Murkowski  amendment  will  be 
brought  up.  So  the  pending  Glenn 
amendment  will  probably  be,  and  we 
hopefully  will  say,  our  last  amend- 
ment before  we  go  to  third  reading. 

I  simply  say  that  for  the  benefit  of 
my  colleagues  so  that  they  may  know 
what  is  pending. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  167  7 

Mr.  GLENN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  as  I  un- 
derstand the  parliamentary  situation, 
my  amendment  is  the  pending  busi- 
ness; is  that  correct? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  cor- 

Mr.  GLENN.  Mr  President,  this 
amendment  involves  one  thing  and 
one  thing  only,  and  it  is  so  important. 
That  is,  nuclear  safety.  It  is  safety  at 
our  Department  of  Energy  plants 
around  this  country  which  make  the 
fissile  material  for  our  nuclear  weap- 
ons. 

That  is  all  that  is  involved  here.  As 
far  as  I  am  concerned,  the  issue  is  not 
committee  jurisdiction.  It  is  not  any- 
thing else  except  trying  to  provide  the 
best  in  nuclear  safety.  So  I  hope  we  do 
not  get  bogged  down  in  a  lot  of  addi- 
tional items  which  might  be  brought 
into  this.  We  will  address  those  later. 

We  have  two  kinds  of  nuclear  plants 
in  this  country.  One  kind  is  our  civil- 
ian electrical  generating  plants,  such 
as  Three  Mile  Island.  The  other  kind 
is  those  plants  that  are  involved  in  the 
system  that  produces  nuclear  material 
which  is  used  in  our  nuclear  weapons 
program. 

We  have  different  ways  set  up  to 
make  sure  we  have  safety  in  each  of 
those  programs.  We  saw  that,  even  in 
spite  of  all  the  safety  precautions  we 
have  taken  on  the  civilian  side,  we 
came  closer  than  we  ever  thought  was 
possible  at  Three  Mile  Island  to 
having  a  meltdown,  an  uncontrolled 
situation  that  could  have  been  danger- 
ous to  hundreds  of  thousands  and  per- 
haps even  millions  of  people  in  the 
country. 

That  civilian  program  is  run  about 
as  follows,  as  far  as  safety  goes: 
Anyone  who  wants  to  build  one  of 
those  plants  can  apply.  They  can  build 
the  plant  under  licenses  and  direction 
from  the  Nuclear  Regulatory  Commis- 
sion. The  NRC  is  independent.  They 
are  not  connected  to  the  civilian  nucle- 
ar industry. 

The  NRC,  the  Nuclear  Regulatory 
Commission,  of  course,  is  a  Govern- 
ment agency  with  a  very  clear  mission, 
and  that  clear  mission  is  to  provide  in- 
dependent oversight  of  matters  involv- 
ing nuclear  safety. 

There  are  five  Commissioners  with 
this  responsibility.  They  are  all  ex- 
perts. They  all  know  what  they  are 
doing  with  regard  to  nuclear  matters. 
But  even  with  that  kind  of  expertise 
involved  on  the  Commission,  they  still 
see  fit  to  have  the  ACRS,  Advisory 
Committee  on  Reactor  Safeguards,  as 
a  second  check,  a  second  opinion,  if 
you  will,  to  make  certain  that  the  ulti- 
mate in  safety  is  adhered  to  without 
fear  or  favor. 

Even  with  those  safety  nets  in  place, 
we  still  came  closer  at  Three  Mile 
Island  than  anyone  would  have  imag- 
ined could  happen. 

Chernobyl  in  the  Soviet  Union  we 
know  was  an  absolute  disaster.  Several 
hundred  square  miles  of  area  contami- 
nated. We  will  not  know  for  genera- 


tions, literally,  the  long-term  effect  of 
Chernobyl. 

I  do  not  know  what  kind  of  safety 
concerns  they  have  in  place  over 
there,  but  I  know  we  have  to  take 
every  precaution  we  can  to  avoid  any 
similar  thing  ever  happening  here. 

It  is  the  civilian  side  I  have  been  ad- 
dressing so  far.  How  about  the  other 
network  of  nuclear  f{u:ilities  we  have 
in  this  country?  It  is  quite  an  exten- 
sive network,  as  a  matter  of  fact.  Little 
is  known  about  it  by  people  in  the 
country  even  to  this  day  because  it 
was  started  back  in  the  days  when  ev- 
erything to  do  with  nuclear  weapons 
production  was  absolutely  top  secret, 
highest  order  of  secrecy.  Some  of 
them  remain  that  way  to  this  day,  and 
for  good  reason.  That  is  because  of 
their  unique  mission:  the  production 
of  material  for  our  nuclear  weapons 
that  are  so  essential  to  our  safety. 

The  emphasis  since  the  early  days  of 
these  facilities  has  been  on  production 
because  they  were  set  up  at  a  time 
when  we  needed  production  and  we 
needed  it  badly.  We  were  getting 
behind  the  Soviet  Union. 

So  that  kind  of  production  demand 
meant  that  some  of  the  comers  were 
cut,  as  far  as  safety  goes,  and  that  has 
been  documented  over  and  over  again. 
Here  we  are  some  30  years.  We  know 
a  lot  more  now  about  some  of  these 
dangers  and  about  how  to  take  care  of 
them.  The  point  is  this:  Everything 
has  been  done  to  protect  the  public 
has  been  internal  to  the  Department 
of  Energy,  which  is  the  Department 
charged  with  this  fissile  material  pro- 
duction. Everything.  Everything  about 
their  monitoring,  everything  about  the 
safety  boards,  everything  they  do  is 
done  internally  under  the  direction  of 
the  Secretary  of  Energy.  He  decides 
whether  he  wants  or  does  not  want 
safety  improvement,  to  be  done,  and 
whether  the  production  goals  are  or 
are  not  preeminent  at  that  particular 
time. 

We  know  a  lot  more  now  than  we  did 
30  years  ago  about  how  to  measure 
what  the  dangers  of  production  are. 
We  know  a  lot  more  of  what  has  hap- 
pened at  some  of  these  plants  where 
hazardous  materials  have  crept  into 
acquifers,  ground  water,  soil,  and  off- 
site  drinking  water  wells  and  farms. 
We  know  more  how  to  monitor  these 
things  now  than  we  did  30  years  ago. 

So  I  am  not  trying  just  to  castigate 
the  Department  of  Energy  or  its  pred- 
ecessors in  saying  they  should  have 
known  better  30  years  ago.  I  do  believe 
they  should  have  had  more  emphasis 
on  safety  all  the  way  through  this 
whole  program.  But  it  was  a  secret 
program,  and  it  was  easy  when  produc- 
tion goals  ran  up  against  safety  con- 
cerns, production  goals  took  prece- 
dence. 

This  has  all  been  internal  to  DOE. 
We  know  now  that  all  is  not  well  in 
this  whole  system.  The  issue,  I  would 


repeat  once  again,  is  pure  and  simple: 
The  issue  is  nuclear  safety. 

Why  should  we  address  it  on  Price- 
Anderson?  Well,  Price-Anderson  has  to 
do  with  how  we  compensate  people 
after  a  nuclear  accident,  after  some- 
thing has  happened,  after  they  have 
been  hurt  and  deserve  some  help. 

What  my  amendment  seeks  to  do  is 
to  prevent  the  accident  in  the  first 
place.  I  just  do  not  think  anything  is 
more  important  or  germane  than 
trying  to  prevent  the  accident  to  begin 
with. 

Mr.  President,  in  voting  to  secure 
funds  under  Price-Anderson  to  com- 
pensate victims  of  a  nuclear  accident, 
the  Senate,  as  I  said,  has  a  commit- 
ment and  duty  to  make  sure  an  acci- 
dent never  happens  that  requires  use 
of  these  funds.  This  nexus  was  recog- 
nized more  than  30  years  ago  by  Con- 
gressman Price  and  by  Senator  Ander- 
son. 

In  a  joint  statement  read  on  the 
House  and  Senate  floor  in  1957,  Price 
and  Anderson  voiced  their  intention, 
not  only  "to  afford  financial  protec- 
tion to  the  public"  against  a  nuclear 
accident  but  "to  see  that  everjrthing 
reasonable  is  put  in  the  statute  to 
assure  that  the  situation  does  not 
arise." 

So  even  the  original  authors  of 
Price-Anderson  saw  fit  to  take  action 
to  see  that  everything  reasonable  is 
put  in  their  legislation  to  assure  that  a 
nuclear  accident  does  not  arise. 

My  amendment  is  exactly  such  a 
preventive  measure. 

Since  the  passage  of  the  Atomic 
Energy  Act,  the  Department  of 
Energy,  and  its  predecessor  agencies, 
has  been  responsible  both  for  produc- 
ing nuclear  weapons  material  and  for 
protecting  workers  and  the  public 
against  the  hazards  of  this  production. 
My  amendment  would  alleviate  this 
dangerous  conflict  of  interest  in  three 
ways:  First,  the  amendment  would 
create  an  independent  nuclear  safety 
board— and  I  stress  independent— to 
oversee  DOE  health  and  safety  stand- 
ards, to  investigate  incidents  at  DOE 
facilities  that  may  adversely  affect  the 
public  and  recommend  improvements 
to  reduce  the  likelihood  of  such  inci- 
dents in  the  future.  That  is  No.  1:  Cre- 
ation of  a  board. 

Second,  it  would  eliminate  DOE's  ex- 
emption from  the  Occupational  Safety 
and  Health  Act,  OSHA.  opening  the 
door  for  frequent  inspections  of  DOE 
nuclear  facilities  to  ensure  worker 
safety. 

And  third,  it  would  establish  a  radi- 
ation study  advisory  board  to  review 
DOE  funded  studies  on  the  health  ef- 
fects of  ionizing  radiation  and  recom- 
mend future  research. 

These  three  measures  correspond  to 
titles  I.  II,  and  IV  of  the  Nuclear  Pro- 
tections and  Safety  Act  of  1987,  which 
was    unanimously    reported    by    the 
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Senate  Governmental  Affairs  Commit- 
tee last  September.  Title  I  of  the  act 
was    subsequently     referred    to    the 
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conflict  of  interest  that  must  be  tem- 
pered by  the  creation  of  an  outside 
oversight  board  that  can  require  DOE 


n  viH 


seem  to  be  quite  an  understatement, 
considering  the  illustrations  offered 
by  Mr.  Fultz: 

A*   AW.  o«.,Mn««V«  ^itfAv  olto  in  Smith  C^Avn- 
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parison  of  DOE's  Hanford  N  Reactor 
with  the  Chernobyl  Reactor." 

I  might  say  that  as  a  result  of  the 
concerns  about  the  N  reactor,  along 


"Department  of  Energy  Safety  and 
Health  Programs  for  Enrichment 
Plant  Workers  Is  Not  Adequately  Im- 
plemented," goes  clear  back  to  1980. 


The  risks  associated  with  operation  of  the 
defense  production  reactors  are  currently 
inadequately  understood. 

Another    one    from    the    National 
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Senate  Governmental  Affairs  Commit- 
tee last  September.  Title  I  of  the  act 
was  subsequently  referred  to  the 
Armed  Services  Committee,  where  it 
was  modified  and  reported— again 
unanimously— in  November.  It  is  the 
Armed  Services  version  of  title  I  that 
is  included  in  my  amendment. 

So  that  part  of  it,  title  I,  has  had  the 
unanimous  agreement  of  both  the 
Goverrmiental  Affairs  Committee  and 
the  Senate  Armed  Ser\'ices  Commit- 
tee. 

Let  me  address  why  I  think  the 
amendment  is  needed. 

Mr.  President,  as  long  as  DOE  re- 
mains solely  responsible  both  for  pro- 
ducing nuclear-weapon  material  and 
ensuring  health  and  safety  at  its  pro- 
duction facilities,  workers,  the  public, 
and  ultimately  our  national  security 
will  remain  at  risk. 

I  state  this  conclusion  reluctantly, 
but  with  conviction.  Three  years  ago  I 
conducted  an  investigation  into  the 
management  and  operation  of  the 
Peed  Materials  Production  Center 
[FMPC]  in  Femald,  OH.  The  Pemald 
site  is  used  by  DOE  to.  among  other 
things,  manufacture  uranium  metal 
ingots,  which  are  then  irradiated  in 
DOE  production  reactors  to  produce 
Plutonium. 

What  we  discovered  at  Femald  was 
shocking:  During  the  35  years  of  the 
plant's  operation,  more  than  300,000 
poimds  of  radioactive  uranium  had 
been  released  into  the  surrounding  air 
and  water,  contaminating  offsite  wells 
and  seriously  jeopardizing  the  health 
of  plant  workers  and  nearby  residents. 
This  is  both  a  safety  and  an  environ- 
mental problem.  Despite  this  record  of 
neglect.  DOE  consistently  evaluated 
the  contractor's  performance  as  "ex- 
cellent" and  awarded  substantial 
bonus  fees  to  the  contractor  based  on 
production. 

GAO  Assistant  Comptroller  J. 
Dexter  Peach  described  the  situation 
at  Pemald  this  way: 

During  the  1970s,  DOE  considered  closing 
this  plant.  As  a  result,  it  did  not  make  cap- 
ital improvements,  and  equipment  became 
obsolete.  In  the  early  1980s.  DOE  produc- 
tion goals  increased,  putting  a  strain  on  the 
plant's  resources.  According  to  DOEs  own 
documents,  Pemald  management  empha- 
sized production  over  worker  safety  and 
health  concerns. 
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I  might  add  that,  even  when  contrac- 
tors operating  DOE  nuclear  facilities 
take  a  more  responsible  approach, 
their  requests  for  funds  to  upgrade 
these  facilities  and  alleviate  dangers 
are  often  denied.  And  the  situation 
continues  unabated. 

If  Pemald  were  a  civilian  nuclear  fa- 
cility, the  Nuclear  Regulatory  Com- 
mission—whose sole  mission  is  to  make 
sure  that  nuclear  powerplants  are  op- 
erated in  a  safe  and  healthy  maimer— 
might  have  shut  it  down  long  ago. 
However,  because  Pemald  is  part  of 
the  DOE  bomb  complex,  the  owner  is 
also  the  safety  authority.  It  is  this 


conflict  of  interest  that  must  be  tem- 
pered by  the  creation  of  an  outside 
oversight  board  that  can  require  DOE 
management  to  focus  on  safety  and 
health  problems  including  environ- 
mental protection. 

CENiaiAL  ACCOUNTING  omCE  INVESTIGATIONS 

The  Pemald  situation  suggested  to 
me  that  the  operation  of  facilities  in 
other  States  might  be  equally  flawed, 
so  we  started  looking  into  that.  Subse- 
quent studies  and  hearings  confirmed 
that  Pemald  was  not  an  isolated  case, 
but  indicative  of  a  nationwide  problem 
including  almost  every  DOE  produc- 
tion and  utili2ation  facility. 

Por  example,  in  testimony  last 
March  before  my  committee.  GAO  As- 
sistant Comptroller  General  J.  Dexter 
Peach  had  this  to  say  about  DOE's 
Rocky  Flats  Plant,  which  is  used  to 
fabricate  and  assemble  the  nuclear  ex- 
plosive core  of  atomic  weapons: 

At  Rocky  Flats,  a  new  building  was  to  be 
built  to  lower  workers's  radiation  exposure 
levels  and  reduce  the  danger  to  the  public  in 
the  event  of  an  earthquake  and/or  high 
winds.  Because  of  technical  and  design  prob- 
lems, this  new  building  never  became  fully 
operational.  As  a  result,  DOE  is  continuing 
to  process  plutonium  in  the  old  buildings, 
which  the  new  one  was  to  replace  for  safety 
and  health  reasons.  This  situation  has 
raised  safety  concerns  about  Rocky  Flats. 

To  get  a  more  complete  understand- 
ing of  the  problem,  I  asked  GAO  to 
survey  safety  and  health  practices  at  a 
wide  range  of  DOE  facilities.  In  June 
1986,  GAO  released  a  report  examin- 
ing DOE'S  safety  analysis  reviews. 
These  safety  reviews  are  needed  to 
demonstrate  that  DOE  facilities  are 
safety  designed  and  constructed.  Ac- 
cording to  GAO: 

Our  review  showed  that  some  safety  re- 
views have  not  been  approved  by  DOE, 
some  provided  little  or  no  comparison  with 
safety  design  criteria,  and  different  assump- 
tions were  used  in  analyzing  serious  acci- 
dents. We  also  noted  that  DOEs  safety 
review  process  is  an  internal  DOE  function 
carried  out  primarily  by  DOE  field  offices. 
Because  an  effective  and  well-accepted 
safety  review  process  is  the  key  to  demon- 
strating that  a  nuclear  facility  can  be  safety 
operated,  we  made  a  number  of  recommen- 
dations to  ensure  that  DOE  has  a  credible 
safety  review  process. 

Then  in  September  of  that  year, 
GAO  surveyed  environmental  condi- 
tions at  nine  important  DOE  nuclear 
facilities  and  reported  that: 

At  eight  of  the  nine  facilities  we  reviewed, 
the  groundwater  is  contaminated  as  a  result 
of  DOE  activities.  At  most  of  the  facilities, 
the  groundwater  is  contaminated  with  both 
hazardous  waste  and  radioactive  material. 
Although  not  as  widespread,  our  review  also 
showed  that  soil,  outside  of  restricted  burial 
grounds  or  disposal  facilities,  was  also  con- 
taminated with  radioactive  and/or  hazard- 
ous waste  at  six  of  the  facilities  we  reviewed. 


seem  to  be  quite  an  understatement, 
considering  the  illustrations  offered 
by  Mr.  Pultz: 

At  the  Savarmah  River  site  in  South  Caro- 
lina, radioactive  contamination  in  one 
stream  was  found  by  GAO  to  be  750  times 
greater  than  drinking  water  standards; 

At  DOE  sites  In  Colorado  and  Tennessee, 
groundwater  contamination  was  measured 
at  as  much  as  1,000  times  above  drinking 
water  standards; 

And  at  the  Hanford  site  In  Washington, 
GAO  found  that  25  million  gallons  of  con- 
taminated waste  had  been  placed  in  an  un- 
llned  disposal  site  without  proper  ground- 
water monitoring. 


GAO  Associate  Director  Keith  Pultz 
backed  up  this  report  at  a  hearing  last 
March.  Mr.  Pultz  testified  that  'DOE 
has  not  given  sufficient  emphasis  to 
environmental  protection."  This  would 


So  we  have  the  presumption  that  as 
of  this  date  we  still  have  25  million 
gallons  of  contaminated  waste  in  the 
unlined  disposal  site  slowly  dripping 
down  into  whatever  aquifer  level  runs 
under  that  area. 

DOE'S  systemic  disregard  for  safety 
and  the  environment  in  the  name  of 
production  at  its  nuclear  facilities  is 
certainly  well  documented.  GAO's  J. 
Dexter  Peach  testified  last  March 
before  the  Governmental  Affairs  Com- 
mittee that  when  it  comes  to  DOEs 
management  of  the  production  com- 
plex: 

Self-regulation  provides  only  a  minimum 
level  of  public  assurance  that  these  facilities 
can  safely  operate.  This  minimum  level,  I 
believe,  is  becoming  more  unacceptable  to 
the  public  and  Congress  as  more  problems 
and  Issues  surface  in  the  DOE  nuclear  de- 
fense complex.  In  view  of  the  foregoing,  I 
believe  outside.  Independent  oversight  Is 
critical  If  DOE  wants  to  provide  a  high 
degree  of  public  assurance  that  Its  oper- 
ations are  safe  and  conducted  in  an  environ- 
mentally acceptable  manner. 

I  can  assure  you  that  GAO  has  done 
its  homework  when  it  comes  to  safety 
and  environmental  issues  at  DOE  nu- 
clear facilities. 

I  have  here  this  moming  21  differ- 
ent GAO  reports,  just  so  we  know  we 
are  not  talking  off  the  top  of  our 
heads,  going  back  8  or  9  years  that 
deal  with  this  whole  thing. 

These  are  GAO  reports,  have  been 
prepared  by  experts  who  looked  at 
these  different  areas.  These  reports  go 
back  year  after  year  after  year.  I  will 
read  in  just  a  moment  just  the  titles  of 
these  reports. 

You  would  think  any  one  report 
would  have  galvanized  DOE  into 
action,  and  I  do  not  have  any  question 
that  the  people  there  are  concerned 
about  safety  and  health.  But  the  prob- 
lem is  that  through  the  years  they 
have  not  done  enough  to  address 
safety  and  health  even  while  report 
after  report  after  report  has  come  out 
to  indicate  that  there  are  deep  and  se- 
rious problems. 

Let  me  just  read  some  of  these.  "Nu- 
clear Waste,  Unresolved  Issues  Con- 
ceming  Hanford's  Waste  Management 
Practice."  Another  one:  "Nuclear 
Energy,  Envirormiental  Issues  at 
DOE'S  Nuclear  Defense  Facilities." 
Another  one:  "Nuclear  Safety,  Com- 


parison of  DOE'S  Hanford  N  Reactor 
with  the  Chemobyl  Reactor." 

I  might  say  that  as  a  result  of  the 
concerns  about  the  N  reactor,  along 
with  reduced  production  demands,  it 
has  been  shut  down;  indefinite  status; 
closed  down;  DOE  does  not  know 
whether  it  will  operate  again  or  not. 

"Nuclear  Waste,  Impact  of  Savan- 
nah River  Plant's  Radioactive  Waste 
Management  Practices." 

"Nuclear  Energy,  A  Compendium  of 
Relevant  GAO  Products  on  Regula- 
tion, Health  and  Safety." 

"Nuclear  Safety,  Safety  Analyses 
Reviews  for  DOE's  Defense  Facilities 
Can  Be  Improved." 

Virtually  all  of  these  conclude  that 
there  are  very  serious  deficiencies  in 
the  safety  and  health  matters  at  these 
DOE  plants. 

"Environment  Safety  and  Health, 
Status  of  Department  of  Energy's  Im- 
plementation of  1985  Initiatives." 

Another:  "Nuclear  Waste.  Depart- 
ment of  Energy's  Transwaste  Disposal 
Plant  Needs  Revision." 

Another  one:  "Environment  Safety 
and  Health.  Environment  Workers 
Could  Be  Better  Protected  at  Ohio  De- 
fense Plants." 

Another  one:  "Environment  Safety 
and  Health.  Environment  Workers 
Could  Be  Better  Protected  at  Ohio  De- 
fense Plaints." 

Another  one:  "Environment  Safety 
and  Health.  Information  on  Three 
Ohio  Defense  Facilities." 

"Department  of  Energy  Acting  To 
Control  Hazardous  Waste  at  Its  Sa- 
vannah River  Nuclear  Facilities." 

"DOE'S  Safety  and  Health  Oversight 
Program  at  Nuclear  Facilities  Could 
Be  Strengthened." 

These  go  way  back.  That  one  is  in 
November  of  1983.  That  is  5  years  ago. 
"Decommissioning   Retired   Nuclear 
Reactors  at  Hanford  Reservation." 

"Cleaning  Up  Nuclear  Facilities,  an 
Aggressive  and  Unified  Federal  Pro- 
gram Is  Needed." 

That  goes  back  to  1982. 1  repeat  that 
one:  "Cleaning  Up  Nuclear  Facilities, 
an  Aggressive  and  Unified  Federal 
Program  Is  Needed." 
We  do  not  have  it  to  this  very  day. 
Another  one:  "GAO's  Response  to 
DOE  on  a  Report  Number  AMK10108, 
Weather  Oversight  Needed  for  Safety 
and  Health  Facilities  at  DOE's  Nucle- 
ar Facilities,  January  1982." 

Another  one:  "Congress  Should  In- 
crease Financial  Protection  to  the 
Public  From  Accidents  at  DOE's  Nu- 
clear Operations." 

That  is  what  we  are  addressing  here 
today,  Price-Anderson. 

Another  one  going  back  to  August 
1981:  "Better  Oversight  Needed  for 
Safety  and  Health  Activities  at  DOE's 
Nuclear  Facilities." 

Another  one  back  in  1980:  'DOE's 
Analysis  of  AUeged  Health  and  Safety 
Violations  at  the  Navy's  Power  Train- 
ing Unit.  Windsor,  Connecticut." 


"Department  of  Energy  Safety  and 
Health  Programs  for  Enrichment 
Plant  Workers  Is  Not  Adequately  Im- 
plemented," goes  clear  back  to  1980. 
And  the  problems  indicated  by  some 
of  these  titles  exist  to  this  very  day.  It 
is  not  that  we  have  not  realized  there 
is  a  problem.  It  is  that  DOE  has  not 
moved  aggressively  to  correct  these 
problems. 

These  safety  and  health  concerns 
have  taken  short  shrift.  DOE  has 
formed  some  advisory  councils  in  the 
past  to  advise  them  on  safety.  They 
have  formed  an  environmental  safety 
and  health  group  within  DOE,  but  not 
funded  to  really  do  the  cleanup  job 
and  not  with  sufficient  people  to 
really  monitor  the  whole  DOE  com- 
plex. That  is  the  point. 

In  addition  to  these  GAO  reports 
and  congressional  hearings,  the  Na- 
tional Research  Coimcil  of  the  Nation- 
al Academy  of  Sciences  [NASI  has  re- 
viewed safety  issues  at  the  defense 
production  reactors  at  the  request  of 
Energy  Secretary  Herrington.  These 
reactors,  located  at  the  Hanford  site  in 
Washington  and  the  Savannah  River 
site  in  South  Carolina,  produce  the 
Plutonium  and  tritium  used  in  our  Na- 
tion's nuclear  arsenal.  The  Academy's 
results,  released  last  fall,  show  that 
DOE'S  production  reactors  are  not 
exempt  from  the  risk-taking  that  per- 
vades the  Department's  management 
of  the  bomb  complex. 

Safe  and  effective  management  of 
the  production  and  research  complex 
requires  a  clearly  defined  safety  objec- 
tive, a  comprehensive  set  of  directives 
for  implementing  this  objective,  and  a 
rigorous  program  of  inspections  and 
audits  to  verify  that  these  directives 
are  being  observed. 

Yet  the  NAS  panel  concluded  that 
"the  Department"— this  is  the  Nation- 
al Research  Council  that  is  saying 
this,  referring  to  DOE— "has  not  clear- 
ly articulated,  documented  or  imple- 
mented any  specific  safety  objective 
for  its  reactors." 

DOE  contractors  do  not  even  know 
what  the  Department's  safety  goal  is 
much  less  what  actions  are  required  of 
them  to  meet  this  objective.  If  this 
problem  sounds  very  abstract,  consider 
some  of  the  technical  findings  con- 
tained in  the  NASA  report.  These  are 
direct  quotes  out  of  the  National 
Academy  of  Sciences  report. 

The  production  reactors  all  display  symp- 
toms of  acute  aging  that  could  affect  safety 
and  are  likely  to  limit  the  useful  lives  of 
these  reactors. 

The  increasing  needs  for  maintenance  and 
plant  modernization  brought  on  by  the 
aging  of  the  production  reactors  are  not 
being  met  by  existing  programs. 

Adequate  resources  have  only  recently 
been  devoted  to  developing  a  thoroughly 
documented  understanding  of  the  behavior 
of  the  reactors  in  a  loss-of -coolant  accident. 
That  is  the  most  serious  kind  of  acci- 
dent we  can  possibly  face  with  a  nucle- 
ar plant. 


The  risks  associated  with  operation  of  the 
defense  production  reactors  are  currently 
inadequately  understood. 

Another  one  from  the  National 
Academy  of  Sciences: 

The  existing  level  of  understanding  of 
severe  accident  behavior  for  the  production 
reactors  Is  inadequate  to  permit  a  realistic 
assessment  of  the  effectiveness  of  these  de- 
signs In  mitigating  the  consequences  of 
severe  accidents. 

There  are  significant  uncertainties  in  the 
abilities  of  production  reactor  confinements 
to  mitigate  radionuclide  releases  that  would 
be  expected  to  occur  during  severe  acci- 
dents. 

Discharge  of  radlonucllde-contamlnated 
liquids  from  the  production  reactor  confine- 
ments Into  open  basins,  as  occurs  during 
normal  operation  of  the  N  reactor  and  as 
could  occur  during  accidents  at  both  sites, 
poses  a  safety  hazard.  It  Is  also  an  environ- 
mentally unsound  practice. 

Mr.  President,  these  are  not  abstract 
concerns.  Savannah  River  that  is  re- 
ferred to  by  the  NAS,  sits  some  20 
miles  from  downtown  Augusta,  GA. 
Just  as  an  example,  what  if  there  is  a 
prevailing  wind  blowing  toward  Augus- 
ta? What  if  something  does  happen? 
We  have  been  lucky.  We  have  been 
very  fortunate. 

These  are  not  abstract  concerns. 
They  are  matters  that  directly  affect 
public  health  and  safety.  To  remedy 
this  egregious  situation  the  report 
concluded: 

In  light  of  the  conflicting  responsibilities 
of  the  Department  to  meet  production  re- 
quirements and  assure  safety  •  '  '  the  com- 
mittee recommends  that  an  Independent  ex- 
ternal safety  oversight  committee,  advisory 
to  the  Secretary  of  Energy,  be  established. 

That  is  from  the  National  Academy 
of  Sciences. 

Mr.  President,  that  is  one  of  the 
things  that  my  amendment  would  do. 
In  reaction  to  the  NAS  report  DOE 
admitted  for  the  first  time  that  mar- 
gins of  safety  at  its  production  reac- 
tors are  not  comparable— that  is  their 
word,  "comparable"— to  those  of  the 
commercial  sector.  Despite  this  recent 
candor,  which  is  a  good  if  belated  sign 
of  recognition,  there  is  little  indication 
that  conditions  at  the  production  reac- 
tors have  improved  enough  to  vitiate 
the  recommendations  made  by  the  Na- 
tional Research  Council  or  the  Gener- 
al Accounting  Office. 

Following  the  Chernobyl  accident. 
Secretary  Herrington  asked  an  expert 
panel  chaired  by  former  utility  presi- 
dent, Lewis  Roddis,  to  review  the 
safety  of  the  N  reactor. 

The  Roddis  panel  was  not  the  first 
advisory  group  to  assess  the  dsmgers  of 
the  N  reactor.  Indeed,  Roddis  cited  a 
1966  report  by  the  NRC's  Advisory 
Committee  on  Reactor  Safeguards 
warning  that: 

Potential  hazards  associated  with  the 
Hanford  reactors  (as  they  are  now  confined) 
exceed  those  of  licensed  reactors.  Radiologi- 
cal consequences  in  the  unlikely  event  of  a 
severe  reactor  accident  at  the  N  reactor 
during   operation   would   exceed   the   dose 


4380 


CONGRESSIONAL  RECORD— SENATE 


March  18,  1988 


guidelines  now  used  for  licensed  power  reac- 
tors. 

"Licensed"  means  those  in  the  civil- 
ian sector. 


dent  as  long  as  the  reactors  continued 
to  operate  at  existing  power  levels. 
Nonetheless,  no  action  was  taken  to 
reduce    the    power    until    November 


when  public  safety  hangs  in  the  bal- 
ance. 

That  is  the  most  important  part  of 
this  amendment.  It  would  set  up  an  In- 
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read  to  my  colleagues  a  March  2  edito- 
rial from  the  Atlanta  Constitution, 
just  a  couple  weeks  ago.  The  Atlanta 
Constitution  editorial  has  this  to  say. 
TVio  fitiP  nf  it.  Is  "Everyone  Has  Stake 


my  amendment  would  issue  public  rec- 
ommendations, the  most  important  of 
which  would  be  evaluated  by  the 
President  if  the  Board  and  Secretary 
disagree.  In  addition  my  Board  would 
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Fundamentally,  I  believe  this  act  takes  a 
step  In  a  necessary  direction.  That  direction 
is  to  provide  independent  safety  review  for 
the  nuclear  facilities  operated  by  the  De- 
partment of  Energy.  These  facilities,  which 
range  from  smaU  research  reactors  through 
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guidelines  now  used  for  licensed  power  reac- 
tors. 

"Licensed"  means  those  in  the  civil- 
ian sector. 

Two  decades  later,  the  Roddls  panel 
concluded  that  "this  situation  is  un- 
changed." 

How  could  DOE  have  continued  to 
rtin  its  Hanford  reactors  and  failed  to 
address  this  grave  concern  for  over  20 
years?  The  answer  is  as  simple  as  it  is 
unsettling.  Throughout  this  period, 
sole  responsibility  for  monitoring  the 
safety  of  the  N-reactor  resided  in  the 
same  offices  that  were  charged  with 
malting  sure  that  the  reactor  met  Plu- 
tonium production  goals. 

I  have  supported  the  necessity  for 
Plutonium  production  all  during  that 
time  period,  but  we  have  been  far  too 
lax  in  making  safety  a  paramount 
item. 

While  DOE  did  seek  outside  safety 
expertise  during  this  period,  it  chose 
to  ignore  this  advice  when  it  conflicted 
with  production  demands. 

In  seeking  the  proper  mechanism  to 
reduce  this  conflict,  the  Roddis  panel 
observed  that  "the  entire  process 
would  be  more  credible  if  a  permanent 
system  of  outside  overview  were  estab- 
lished." My  amendment  would  meet 
this  need. 

The  need  for  independent  oversight 
was  underscored  a  week  after  the 
Roddis  report  was  released,  when  the 
Washington  Post  reported  that  human 
errors  had  created  a  risk  of  setting  off 
an  imcontroUed  nuclear  chain  reac- 
tion. The  incident  occurred  when  plu- 
toniimi-laden  liquid  was  accidently 
routed  to  an  already  full  storage  tank, 
raising  the  possibility  that  the  nuclear 
material  would  reach  critical  mass. 
When  fallable  human  beings  and  ma- 
chines work  with  these  deadly  materi- 
als, such  accidents  can  only  be  pre- 
vented by  vigilance  and  continuous 
thoughtful  review.  My  amendment 
would  encourage  such  caution. 

In  December  1986,  DOE  finally  shut- 
down the  Hanford  plant  for  extensive 
repairs,  and  last  February  the  Depart- 
ment announced  that  all  plans  to  re- 
start the  N-reactor  in  the  near  future 
had  been  scrapped.  Such  caution,  how- 
ever belated,  has  not  always  character- 
ized the  Department's  handling  of 
safety  problems  at  the  other  produc- 
tion reactors. 

SAVANltAH  RIVER 

The  Savannah  River  site  in  Aiken, 
SC,  is  the  home  of  three  operating 
DOE  production  reactors:  The  L-reac- 
tor  which  produces  plutonium,  and 
the  K-  and  P-reactors  which  produce 
tritium.  With  the  N-reactor  at  Han- 
ford shutdown  indefinitely,  these 
three  reactors  at  Savarmah  River  are 
the  only  source  of  weapon-grade  nu- 
clear material. 

As  early  as  1981,  Du  Pont  scientists 
determined  that  they  could  not  rule 
out  the  possibility  of  core  melting 
during  a  severe  loss-of-coolant  acci- 
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dent  as  long  as  the  reactors  continued 
to  operate  at  existing  power  levels. 
Nonetheless,  no  action  was  taken  to 
reduce  the  power  until  November 
1986— well  after  the  Chernobyl  acci- 
dent had  awakened  the  slumbering 
public  to  the  Importance  of  nuclear 

Then,  in  March  1987.  the  chairman 
of  the  NAS  review  panel  wrote  Secre- 
tary Herrington  to  say  that  DOE  had 
not  gone  far  enough.  Chairman  Rich- 
ard Meserve  wrote  that: 

We  are  not  able  to  conclude  with  confi- 
dence that  significant  core  damage  would  be 
avoided  if  there  were  a  severe  loss  of  coolant 
accident  while  the  reactors  are  operating  at 
the  currently  established  reduced  power 
limits.  In  our  view,  the  reactors  should  only 
be  operated  at  power  levels  at  which  it  can 
be  convincingly  demonstrated  that  there 
will  be  adequate  cooling  of  the  fuel  over  the 
entire  duration  of  the  transient. 

As  a  result  of  that  letter,  DOE  re- 
duced power  at  the  reactors  to  half  of 
their  original  operating  levels. 

In  other  words,  during  those  7  years, 
the  reactors  had  been  operating  well 
beyond  the  capacity  of  the  coolant 
system  to  control  what  they  refer  to  as 
a  transient,  which  means  an  accident 
that  is  in  its  early  stages.  The  reactors 
were  operating  beyond  the  capacity  to 
control  an  accident.  That  is  the  opin- 
ion of  the  National  Academy  of  Sci- 
ences. So  DOE  reduced  power  at  the 
reactors  to  half  of  their  original  oper- 
ating levels. 

It  is  chilling  to  consider  that  for  dec- 
ades the  potential  for  a  catastrophic 
accident  went  undetected  and  then  ig- 
nored at  Savannah  River.  A  report  in 
the  Washington  Post  last  month  sug- 
gests that  DOE  may  still  not  have 
learned  the  lessons  of  this  harrowing 
experience. 

On  February  22,  the  Post  reported 
that  the  L-reactor  at  Savarmah  River 
has  been  allowed  to  continue  to  oper- 
ate at  power  levels  beyond  the  proven 
capacity  of  its  emergency  core  cooling 
system.  In  effect,  the  scientists  found 
that,  at  existing  power  levels,  a  catas- 
trophe might  not  have  been  prevent- 
able in  the  event  of  a  serious  accident. 
Even  after  contractor  scientists  im- 
covered  the  problem,  DOE  reportedly 
resisted  a  reduction  in  power.  Accord- 
ing to  the  report: 

DOE'S  initial  reluctance  to  take  that  step 
infuriated  Dupont  scientists  and  has  raised 
new  questions  about  the  Department's  com- 
mitment to  safety.  According  to  several 
sources.  DOE  managers  at  Savannah  River 
resisted  the  latest  cutback  because  they  did 
not  want  to  admit  a  mistake  and  risk  kin- 
dling public  pressure  to  close  the  South 
Carolina  reactors. 

Mr.  President,  the  amendment  I  am 
proposing  would  establish  a  panel 
composed  of  experts  in  nuclear  safety 
to  review  and  investigate  precisely 
these  types  of  problems,  and  the  panel 
would  be  given  the  authority  to  have 
its  disagreements  with  the  Secretary 
of   Energy   bucked   to   the   President 


when  public  safety  hangs  in  the  bal- 
ance. 

That  is  the  most  important  part  of 
this  amendment.  It  would  set  up  an  in- 
dependent group  that  would  make 
their  recommendations  to  the  Secre- 
tary. But  where  the  Secretary  said, 
"No,  I  choose  to  ignore  this  because  of 
production  demands,"  even  though 
the  independent  group  had  prioritized 
them. 

Issues  that  related  to  an  inuninent 
or  severe  threat  to  public  health  and 
safety,  the  recommendations  have  to 
be  sent  to  the  President.  The  Presi- 
dent then  would  be  the  person  to 
make  the  decision  as  to  whether 
public  health  and  safety  or  production 
was  more  important,  whatever  the  na- 
tional situation  might  be.  He  could 
decide  that  production  was  more  im- 
portant. 

Or  he  could  say:  "Mr.  Secretary,  I 
am  not  going  to  go  with  you.  I  over- 
rule you  on  this." 

We  are  not  going  to  buck  up  every 
little  nut  and  bolt  to  the  President.  It 
will  never  be  our  intention  to  do  that. 
It  will  only  be  where  an  outside 
review  panel  of  experts  have  said,  "We 
have  an  imminent  or  severe  threat  to 
public  safety  on  our  hands." 

And  I  cannot  think  of  anything 
more  important  to  buck  to  the  Presi- 
dent than  that  kind  of  decision. 

We  would  have  the  review  done  inde- 
pendently, not  under  the  direction  of 
the  DOE,  not  with  people  who  could 
be  fired  by  the  Secretary  of  Energy. 
And  where  they  found  that  there  were 
such  situations  that  the  public  safety 
and  health  was  in  danger,  then  they 
could  say  if  the  Secretary  does  not 
want  to  go  along  with  the  recommen- 
dation then  let's  buck  it  to  the  Presi- 
dent for  his  decision. 

Only  the  I>resident  has  the  mandate 
and  the  resources  to  determine  what 
safety  risks  are  tolerable  in  the  inter- 
est of  national  security.  Without  such 
an  eminent  and  autonomous  safety 
board,  insulated  from  operational  re- 
sponsibilities, there  can  be  no  effective 
check  on  DOE's  handling  of  its  dual- 
production  and  safety  roles. 

We  do  that  on  the  civilian  side.  That 
is  the  reason  we  have  not  had  a  seri- 
ous accident.  We  almost  had  one  with 
Three  Mile  Island,  of  course.  We  do 
not  have  those  layers  of  protection  at 
DOE.  DOE  runs  all  of  its  own  program 
internally. 

Mr.  President.  I  ask  unanimous  con- 
sent that  recent  articles  on  the  Han- 
ford reactor,  the  Savarmah  River 
plants,  and  DOE's  reaction  to  the  NAS 
report  be  printed  in  the  Record  at  the 

end  of  my  remarks.         

The    PRESIDING    OFFICER    (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  I  would, 
however,  like  to  take  a  moment  now  to 


read  to  my  colleagues  a  March  2  edito- 
rial from  the  Atlanta  Constitution, 
just  a  couple  weeks  ago.  The  Atlanta 
Constitution  editorial  has  this  to  say. 
The  title  of  it  is  "Everyone  Has  Stake 
in  SRP  Safety  Board."  Wednesday. 
March  2,  1988.  and  reads  as  follows: 

Should  we  laugh  or  cry?  In  another  round 
of  hearings  Department  of  Energy  adminis- 
trators have  hung  their  heads  and  mumbled 
apologies  for  health  and  safety  troubles  at 
the  Savannah  River  plant.  SRP.  This  week 
an  Energy  official  admitted  the  agency  has 
no  "valid  excuses"  for  its  failure  to  act  on 
problems  recently  created  there.  Last  fall  a 
department  Under  Secretary  confes^  to 
Congress   that   the   agency   had   a   dismal 
safety  record  at  weapons  plants  nationwide. 
Unfortunately,  this  contribution  does  not 
reflect  a  willingness  to  remedy  the  mess. 
The  Department  stubbornly  opposes  a  bUl 
that  would  establish  firm  outside  oversight 
of  its  weapons  facilities.  Proposed  by  Sena- 
tor Glenn,   the   measure   would  set   up   a 
three-member    nuclear    safety    board    to 
handle  policing  chores.  The  panel  would  be 
able  to  order  new  procedures  and  close  dan- 
gerous plants.  What  gives  Energy  folks  the 
cold  sweats,  though,  is  the  provision  that 
allows  the  President  not  the  Department  to 
resolve  any  disputes.  Without  this  compo- 
nent  the   bUl   means   little.   Just   look   at 
DOE'S  record.  At  the  SRPs  plant  near  Au- 
gusta problems  have  been  documented  for 
years  Hazardous  wastes  contaminate  many 
sites  on  its  grounds.  Safety  questions  keep 
the  plant's  aging  reactors  operating  at  re- 
duced levels.  Years  of  self-policing  allowed 
the  situation  to  become  urgent,  but  even  as 
Energy  fights  the  Glenn  plan  its  enforce- 
ment  of   safety   standards   remains   slack. 
Hope  that  the  Department  is  better  with 
scientific  equations  than  it  is  with  logic.  Its 
position  doesn't  add  up.  Stem  independent 
oversight  not  only  would  give  neighbors  of 
the   plant  peace  of  mind,   tough   poUcmg 
would  save  the  Department  from  tempta- 
tions to  cut  comers.  Problems  then  could  be 
corrected  before  they  become  critical  and 
defense  reactors  could  run  safely  at  capac- 
ity   Energy   Department  bureaucrats  who 
view  safety  as  the  enemy  of  efficiency  are 
wrong.  How  efficient  is  it  to.  one.  gamble 
with  the  health  and  environment  of  Ameri- 
cans or,   two.   close   weapons   installations 
that  were  allowed  to  deteriorate.  Too  often 
Energy  faces  that  ugly  choice  today.  Glenn 
offers  a  nicer  option  for  all  of  us. 

That  is  out  of  the  Atlanta  Constitu- 
tion just  a  couple  of  weeks  ago.  I  ap- 
preciate their  support  for  this.  I  ap- 
preciate even  more  the  fact  that  they 
recognize  the  danger  that  is  imminent 
in  their  area  of  the  country. 

DOE'S  ADVISORY  COMMITTEE  ON  NUCLEAR 
FACILITY  SAFETY 

I  am  fully  cognizant  of  DOE's  recent 
establishment  of  a  committee  to  advise 
the  Secretary  of  Energy  on  health  and 
safety.  The  differences  between  that 
committee  and  the  one  I  am  proposmg 
are  simple  but  very  fundamental.  The 
committee  created  by  the  Secretary 
can  be  ignored  or  can  be  disbanded.  It 
can  be  ignored  as  past  advisory  groups 
have  been  ignored.  It  can  be  ignored  as 
these  21  GAO  reports  going  clear  back 
into  the  late  1970's  have  been  ignored. 

The    DOE    committee    would    have 
very  few  resources.  The  one  created  by 


my  amendment  would  issue  public  rec 
ommendations.  the  most  important  of 
which  would  be  evaluated  by  the 
President  if  the  Board  and  Secretary 
disagree.  In  addition  my  Board  would 
be  guaranteed  a  6-year  trial  period  and 
would  be  ^ven  adequate  resources  to 
accomplish  its  crucial  oversight  role. 

The  members  of  the  new  DOE  Advi- 
sory Committee  were  aimounced  by 
Energy  Secretary  Herrington  on  Feb- 
ruary 24—2  days  after  the  most  recent 
Washington  Post  report  on  problems 
at  Savannah  River.  While  I  hope  this 
was  just  coincidential,  I  have  noted  in 
the  past  that  such  announcements 
often  foUow  on  the  heels  of  embar- 
rassing matters  like  the  Post  article. 
In  any  event,  the  DOE  committee, 
while  composed  of  distinguished  mem- 
bers, falls  short  of  what  is  needed  to 
overcome  DOE's  legacy  or  risk-taking 
and  envirormiental  neglect  at  its  de- 
fense production  facilities. 

The  chairman  of  the  DOE  Advisory 
Committee— former  NRC  Commission- 
er John  Aheame— recognized  its  limi- 
tations in  testimony  last  year.  In  com- 
paring the  DOE  committee  with  the 
independent,  outside  review  board  I 
proposed  in  S.  1085,  Mr.  Aheame  had 
the  following  comments: 

A  key  question  Is  the  relation  between  the 
independent  board  identified  in  H.R.  2(K7 
and  S.  1085  and  my  committee.  I  only  speak 
for  myself  here.  My  committee  has  not  dis- 
cussed this  issue.  The  board  and  the  com- 
mittee are  separate.  The  analogy  re^ly 
would  be  my  committee  is  like  the  ACRS 
(the  NRC's  advisory  committee  on  reactor 
safeguards):  the  independent  boards  are^like 
the  Nuclear  Regulatory  Commission  *  * 
from  testimony  I  gave  last  year  on  S.  1085.^ 
believe  that  having  oversight  by  the  NRC 
would  be  desirable.  But  that  is  an  issue  up 
to  the  Congress. 

I  continue  to  quote  from  Mr. 
Aheame: 

My  committee  certainly  does  not  have  the 
staff  to  perform  the  tasks  that  S.  1085  laid 
out  and  that  I  believe  are  embedded  withm 
H  R  2047. 

These  are  the  basic  principles  I  have 
in  this  amendment.  I  add  that. 
Mr.  Aheame  continues: 
I  estimated  last  year  this  would  take  ap- 
proximately 200  people.  With  regard  to  my 
committee,  the  charter  states  that  DOE  will 
provide  8  person-years  and  $2  million  m 
fiscal  year   1988— although  the  staff  may 
need  to  be  expanded  in  future  years.  I  see 
no  possibUity  of  it  approaching  that  of  the 
ACRS— we  are  not  the  independent  organi- 
zation that  is  going  to  oversee  all  the  oper- 
ations,  investigate   all   incidents,   establish 
standards,  and  regulate  facilities.  We  are  an 
advisory  committee. 

Clearly  Mr.  Aheame  does  not  share 
the  view  that  the  DOE  committee— 
with  its  restricted  scope  and  re- 
sources—is a  viable  substitute  for  a 
more  comprehensive  and  autonomous 
oversight  board.  In  testimony  before 
the  Governmental  Affairs  Committee, 
he  had  this  to  say  about  the  original 
proposal.  S.  1085: 
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Fundamentally.  I  believe  this  act  takes  a 
step  in  a  necessary  direction.  That  direction 
Is  to  provide  independent  safety  review  for 
the  nuclear  faculties  operated  by  the  De- 
partment of  Energy.  These  facilities,  which 
range  from  small  research  reactors  through 
reprocessing  plants  and  a  very  large  produc- 
tion reactor,  the  N-reactor  at  Hanford.  have 
been  a  source  of  concern  among  many  in 
the  nuclear  community  for  years.  A  series  of 
GAO  reports  has  reflected  these  concerns. 
In  addition.  DOE  studies  have  also  ex- 
pressed considerable  reservations  about  the 
quality  of  operation  of  these  facilities. 

I  beUeve  the  DOE  finds  itself  in  a  difficult 
situation.  Operators  of  technology  frequent- 
ly have  difficulty  standing  back  and  objec- 
tively analyzing  what  should  be  done  to  im- 
prove the  safety  of  their  operations— the  act 
currently  under  discussion  (S.  1085)  pro- 
vides the  fundamentally  sound  step  of  re- 
questing Independent  oversight  and  recom- 
mendations, and  attempts  to  provide  a  forc- 
ing mechanism  to  ensure  that  the  Energy 
Department  wUl  take  the  steps  necessary 
for  safe  operation  of  its  nuclear  facilities. 

Adequate  resources  must  be  supplied.  It  is 
not  sufficient  to  charge  an  independent 
group  with  oversight  responsiblUtles  and 
assume  those  responsibilities  can  then  be 
carried  out  In  the  absence  of  adequate  re- 
sources. I  believe  that  to  do  the  review  and 
the  necessary  foUowup  exercises  (which  I 
believe  must  include  some  level  of  inspec- 
tion) wUl  require  several  hundred  people.  I 
believe  the  organization  should  be  funded 
accordingly.  Finally.  I  would  like  to  add 
that,  as  I  said  in  the  beginning,  this  act  is  a 
necessary  and  good  step  in  the  right  direc- 
tion 


Mr.  Aheame  remarks  echo  those  of 
the  General  Accounting  Office,  the 
Roddis  panel,  the  National  Research 
Council  of  the  National  Academy  of 
Sciences,  and  dozens  of  expert  wit- 
nesses that  have  testified  before  con- 
gressional committees  on  these  issues. 
All  have  recognized  the  need  for  rigor- 
ous independent  oversight  of  DOE's 
bomb  complex.  My  amendment  would 
meet  this  need  in  a  way  that  DOE 
alone  carmot. 

WHAT  THE  GLENN  AMENDBIENT  DOES 

The  Glerm  amendment,  simply  put, 
would  promote  worker  and  pubUc 
health  and  safety  at  Department  of 
Energy  nuclear  defense  facilities. 
Since  the  begirming  of  the  nuclear 
age,  DOE  and  its  predecessor  agencies 
have  had  sole  responsibility  both  for 
producing  nuclear  weapon  materials 
and  for  protecting  against  the  dangers 
of  this  production.  The  Glenn  amend- 
ment would  aUeviate  this  dangerous 
conflict  of  interest  by  providing  inde- 
pendent, outside  oversight  of  DOE's 
bomb  complex  and  related  research  fa- 
cilities. 

That  is  exactly  what  we  do  over  on 
the  civilian  side.  We  have  the  experts 
at  the  NRC  and  they,  in  turn,  have  a 
double-check  opinion,  if  you  will,  from 
the  ACRS.  We  do  not  have  that  m 
DOE,  and  that  type  of  protection  is 
what  I  am  trying  to  establish. 

COMMITTEE  ACTION 

There  can  be  no  quick  fix  for  the  35- 
year  history  of  risk  taking  and  envi- 
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ronmental  neglect  at  the  defense  pro- 
duction complex. 

Let  me  say  this:  I  support  DOE.  I 
have  supported,  I  think,  every  DOE 


ties— nuclear  incidents  are  defined  as 
nuclear  events  that  result  in  bodily 
injury,  sickness  disease  or  death,  or 
loss  of  or  damage  to  property;  and 


reduce  the  chances  of  public  exposure 
to  lethal  doses  of  radiation.  As  Cher- 
nobyl so  vividly  illustrated,  foreign  ag- 
gression is  only  one  element  of  the  nu- 
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tecting  workers  at  its  nuclear  facilities. 
A  1984  epidemiological  project  summa- 
ry of  studies  funded  by  DOE  reveals 
that  DOE  nuclear  workers  at  8  out  of 
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tervened  In  late  November  of  1979.  virtually 
6  months  after  we  had  received  the  oriBlnai 
request,  that  we  finally  got  In  to  the  Pike- 
ton  plant  to  do  the  walk  through. 

The  clear  lesson  to  be  leamed  from  tnis 
«*  <>r^icnH»c  is  that,  the  oresent  leglsla- 


ices,  two  appointed  by  the  Secretary  of 
Labor,  and  one  appointed  by  the  Sec- 
retary of  Energy.  The  Board  would 
review  major  research  proposals  and 
ongoing  studies,  and  would  issue  non- 
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ronmental  neglect  at  the  defense  pro- 
duction complex. 

Let  me  say  this:  I  support  DOE.  I 
have  supported,  I  think,  every  DOE 
budget  since  I  came  here  some  13 
years  ago.  I  supported  all  of  their  re- 
quests for  safety  improvements  and  re- 
quests for  refurbishing  plants  that 
were  outdated.  The  newest  plant  in 
the  whole  defense  complex  is  25  years 
old— the  newest  plant  is  25  years  old. 
So  I  come  here— and  they  may  not  see 
it  right  now— but  I  come  here  as  a 
friend  of  DOE.  We  have  worked  for 
years  and  years  and  years  to  try  to  get 
them  the  funding  to  do  the  things  we 
felt  had  to  be  done. 

What  is  needed  is  a  careful  and  sus- 
tained policy  designed  to  eliminate 
these  safety  problems  without  jeop- 
ardizing DOE'S  national  defense  mis- 
sion. 

That  is  why  the  Governmental  Af- 
fairs Committee  held  four  lengthy 
hearings  to  closely  examine  this  legis- 
lation. GAO.  DOE.  NRC.  EPA  and  nu- 
merous other  public  and  private  wit- 
nesses were  given  ample  opportunity 
to  make  their  views  known  to  the  com- 
mittee. That  kind  of  thoroughness  at 
the  Governmental  Affairs  Committee 
was  matched  by  the  Armed  Services 
Committee,  which  held  no  less  than 
five  hearings  to  review  and  amend  title 
I  of  the  act.  The  Armed  Services  Com- 
mittee concluded  that  the  proposed 
safety  review  board  could  "provide 
critical  expertise,  technical  vigor,  and 
a  sense  of  vigilance  within  the  Depart- 
ment at  all  levels." 

As  a  member  of  both  committees,  I 
can  assure  you  that  the  bill  has  been 
intensely  scrutinized  and  is  ripe  for 
consideration  by  the  full  Senate. 

And  on  the  Price-Anderson  Act, 
which  deals  with  compensating  victims 
after  an  accident,  is  the  ideal  place  for 
it  to  address  the  problems  that  are 
concerned  with  preventing  an  acci- 
dent. 

DEFENSE  NtrCLEAR  SAFETY  BOARD 

Title  I  of  my  amendment  would 
create  a  Defense  Nuclear  Safety  Board 
to  oversee  DOE  health  and  safety 
practices  in  the  manner  unanimously 
agreed  to  by  the  Senate  Armed  Serv- 
ices Committee.  The  Board  would  con- 
sist of  five  nuclear  safety  experts,  ap- 
pointed by  the  President  with  the 
advice  and  consent  of  the  Senate,  and 
would  be  charged  with: 

First,  reviewing  the  content  and  ap- 
plication of  health  and  safety  stand- 
ards at  DOE  defense  nuclear  facilities; 

Second,  recommending  improve- 
ments in  DOE  health  and  safety 
standards  so  that  they  are  comparable 
to  standards  for  commercial  nuclear 
facilities. 

We  do  not  have  that  same  kind  of 
protection  now.  That  is  the  difference 
between  civilian  plants  and  the  DOE 
side. 

Third,  investigating  actual  or  poten- 
tial "nuclear  incidents"  at  DOE  facili- 


ties—nuclear incidents  are  defined  as 
nuclear  events  that  result  in  bodily 
injury,  sickness  disease  or  death,  or 
loss  of  or  damage  to  property;  and 

Fourth.  recommending  specific 
measures  to  reduce  substantially  the 
likelihood  that  nuclear  incidents  will 
occur  at  DOE  facilities  in  the  future. 
And  that  is  the  most  important  of  all. 

The  Board's  recommendations  could 
be  accepted  or  rejected  by  the  Secre- 
tary of  Energy.  If  the  Secretary  fa- 
vored a  recommendation  but  was 
unable  to  implement  it  due  to  budget- 
ary or  production  requirements,  then 
the  matter  would  be  bucked  to  the 
President  for  resolution.  If  the  Secre- 
tary opposed  a  reconunendation.  and 
the  Board  determined  that  Its  recom- 
mendation related  to  an  imminent  or 
severe  threat  to  public  health  and 
safety,  again  the  President  would  have 
the  final  say  on  implementation,  as  he 
should  have. 

Only  the  President  has  the  mandate 
to  make  the  critical  choices  between 
producing  nuclear  weapon  materials 
and  taking  steps  to  prevent  a  severe 
nuclear  accident.  And  only  the  Presi- 
dent, not  the  Secretary  of  Energy,  is 
in  a  position  to  consider  the  full  range 
of  national  security  concerns  that 
must  enter  into  such  a  decision. 

The  Secretary  of  Energy  does  not 
know  what  is  going  on  in  all  aspects  of 
the  international  situation,  in  arms 
control  negotiations  with  the  Soviets, 
for  instance.  Only  the  President  has 
the  full  scope  of  everything  that  is 
going  on  to  make  a  decision  which 
may  take  precedence  over  a  severe 
safety  threat. 

Mr.  President.  I  can  assure  you  that 
the  Board  cannot  interfere  with  DOE 
activities  judged  by  the  President  to 
be  vital  to  U.S.  national  security.  The 
Board  has  no  power  to  close  down  fa- 
cilities, nor  can  it  override  the  Presi- 
dent if  he  objects  to  a  Board  recom- 
mendation on  national  security 
grounds.  To  the  contrary,  the  Board 
would  advance  national  security  on 
two  fronts. 

Before  I  cite  these,  let  me  say  the 
Board  is  strictly  advisory.  Nothing  in 
this  makes  it  binding  on  the  President. 

First,  by  reviewing  safety  standards 
and  investigating  nuclear  incidents, 
the  Board  would  serve  to  identify  po- 
tentially crippling  problems  at  DOE's 
production  facilities.  And  by  issuing 
public  recommendations  that  must  be 
responded  to  by  the  Secretary  of 
Energy  within  45  days,  the  Board 
would  make  it  more  difficult  for  DOE 
to  defer  action  once  these  safety  prob- 
lems were  identified.  This  early  warn- 
ing and  the  system  for  obtaining  a 
prompt  response  is  crucial  if  the  aging 
production  complex  is  to  operate  with 
technical  reliability  and  public  confi- 
dence until  more  modem  facilities 
come  on  line. 

Second,  by  forcing  DOE  to  address 
safety    concerns,    the    Board    would 


reduce  the  chances  of  public  exposure 
to  lethal  doses  of  radiation.  As  Cher- 
nobyl so  vividly  illustrated,  foreign  ag- 
gression is  only  one  element  of  the  nu- 
clear threat  to  national  security.  An- 
other would  be  the  inevitable  pres- 
sures to  shut  down  the  entire  weapons 
complex  in  the  event  of  an  accident. 
The  Safety  Board  in  my  amendment  is 
an  insurance  policy  to  allow  us  to  keep 
our  national  security  options  open. 
The  continuation  of  DOE's  self -regula- 
tion poses  a  real  threat  to  our  ability 
to  keep  production  going  in  the  future. 
Beyond  all  this  is  a  stark  moral 
issue,  too.  DOE's  conflict  of  interest 
means  that  if  we  do  not  vote  for  inde- 
pendent, outside  oversight  of  the 
bomb  complex,  we  are  telling  the 
American  people  that  we  value  pro- 
duction over  their  health  and  safety. 
And  this  we  should  not  do. 

APPLICATION  OF  OSHA  AND  NIOSH  TO  DOE 
FACILITIES 

Title  II  of  my  amendment  would 
remove  DOE's  exemption  from  the  Oc- 
cupational Safety  and  Health  Act  of 
1970,  allowing  the  Occupational 
Safety  and  Health  Administration 
[OSHA]  to  regulate  and  inspect 
worker  conditions  at  DOE  nuclear  fa- 
cilities. In  addition.  Title  II  would 
allow  health  hazard  evaluations  to  be 
conducted  by  the  National  Institute 
for  Occupational  Safety  and  Health 
[NIOSH].  an  investigatory  agency 
within  the  Department  of  Health  and 
Human  Services. 

GAO  has  termed  the  defense  pro- 
duction complex  "one  of  the  most  haz- 
ardous industries  in  the  world."  And. 
indeed,  it  is.  In  addition  to  the  risks  of 
working  closely  with  radioactive  mate- 
rials, workers  at  the  DOE  facilities  are 
exposed  to  a  wide  range  of  other  toxic 
and  hazardous  substances,  exposure  to 
which  in  comparable  workplaces  is 
carefully  regulated  by  OSHA. 

Before  anyone  says,  "Well,  we 
couldn't  let  them  do  this  because  of  se- 
curity concerns,"  let  me  assure  you 
that  these  inspectors  can  be  fully 
cleared  just  as  well  as  they  are  in 
other  plants  where  there  are  security 
concerns.  They  go  in  and  monitor  at 
other  defense  plants  with  no  problem. 

Nonetheless,  DOE  contractor  em- 
ployees are  completely  excluded  from 
our  Nation's  first  line  of  defense 
against  unsafe  and  unhealthy  working 
conditions— the  Occupational  Safety 
and  Health  Act.  DOE  has  the  statuto- 
ry authority  for  the  safety  and  health 
of  contractor  employees  at  its  Govern- 
ment-owned, contractor-operated  fa- 
cilities. While  contractors  are  required 
to  comply  with  applicable  OSHA 
standards  that  DOE  has  elected  to 
adopt,  this  is  a  far  cry  from  requiring 
DOE  to  meet  all  OSHA  standards, 
with  inspection  by  OSHA  and  enforce- 
ment by  OSHA. 

Mr.  President,  there  is  ample  evi- 
dence that  DOE  is  not  adequately  pro- 
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tecting  workers  at  its  nuclear  facilities. 
A  1984  epidemiological  project  summa- 
ry of  studies  funded  by  DOE  reveals 
that  DOE  nuclear  workers  at  8  out  ol 
12  locations  studied  were  experiencing 
elevated  levels  of  malignant  cancers 
and  certain  nonmalignant  diseases. 
Elevated  levels  of  leukemia.  Hodgkm  s 
disease,  and  lung,  brain,  digestive 
tract,  and  prostate  disorders  were 
found  among  workers  exposed  to  ura- 
nium dust  and/or  radiation  from  other 
internal  and  external  sources. 

Back  in  the  96th  Congress,  I  chaired 
a  hearing  examining  worker  safety 
and  health  at  DOE's  nuclear  facility  in 
Portsmouth,  OR.  The  Portsmouth 
plant  employs  gaseous  diffusion  to  m- 
crease  the  isotopic  content  of  urani- 
um This  "enriched  uranium"  can  be 
used  for  fueling  reactors-at  high 
levels  of  enrichment— directly  in  nu- 
clear weapons. 

That  hearing,  and  a  subsequent 
GAO  report,  revealed  that  DOE  was 
not  adequately  monitoring  and  enforc- 
ing its  occupational  safety  standards. 
GAO  concluded  that— 

DOE  oversight  efforts  are  not  sufficient 
to  guarantee  that  a  contractor  will  continue 
to  operate  the  facilities  in  a  manner  which 
provides  safe  and  healthful  working  condi- 
tions. 

Since  that  time,  increased  produc- 
tion goals  and  aging  equipment  has  ex- 
acerbated the  threat  to  worker  he^th 
and  safety.  Rather  than  acknowledge 
this  increased  threat,  DOE  and  its 
contractors  have  sought  to  shut  the 
door  on  outside  oversight  of  the  work- 

Mr  President,  I  am  not  finished  yet. 
I  understand  Senator  Roth  has  wi- 
other  commitment.  He  would  like  to 
speak  now  and  I  would  be  happy  to 
yield  if  I  could  have  unanimous  con- 
sent that  I  would  retain  the  right  to 

the  floor.  ^^    -^     ^ 

Mr  EXON.  I  object,  Mr.  President. 
The  Senator  from  Ohio  does  not  have 
the  right  to  assign. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr  GLENN.  I  asked  unanunous  con- 
sent and  an  objection  was  heard.  I 
stand  by  that.  I  thank  you. 

This  was  evident  last  June,  when 
several  experts  testified  on  my  propos- 
al before  the  Governmental  Affairs 
Committee.  Listen  to  what  Dr.  Philip 
Landrigan,  former  Director  of  the  Sur- 
veillance Division  of  NIOSH,  had  to 
say  about  inspecting  DOE's  enrich- 
ment plant  in  Piketon,  OH: 

First  we  received  a  request  for  a  health 
hazard  evaluation.  We  attempted  to  get  in 
touch  with  the  DOE  contractor,  who  at  that 
time  was  Goodyear  Atomic.  They  refused 
even  to  reply  to  us.  but  we  received  a  phone 
caU  a  week  or  two  later  from  a  DOE  attor- 
ney who  told  us  that  the  Piketon  plant  was 
owned  by  DOE  and  that  such  /af  "'t'^s  are 
exempt  from  the  provisions  of  the  O&ha 

Act 

There  was  then  a  series  of  fruitless  inter- 
changes, and  it  was  not  until  after  you  m- 
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tervened  in  late  November  of  1979,  virtually 
6  months  after  we  had  received  the  original 
request,  that  we  finally  got  in  to  the  Pike- 
ton plant  to  do  the  walk  through. 

The  clear  lesson  to  be  learned  from  this 
array  of  episodes  is  that  the  present  legisla- 
tive and  administrative  arrangement  where- 
by DOE  facilities  are  granted  an  exception 
from  the  OSHA  Act  is  ill  advised.  It  should 
not  be  allowed  to  continue. 

Members  of  the  labor  conununity 
backed  up  the  scientific  assessment 
put  forth  at  the  hearing.  Mr.  Joseph 
Misbrener.  who  testified  on  behalf  of 
the  AFL-CIO.  stated  that: 

For  us,  OSHA  is  the  state  of  the  art  m 
worker  protection.  The  existing  system  ad- 
ministered by  DOE  is  the  product  of  an- 
other era  .  .  .  under  existing  procedures 
with  DOE  there  is  no  feedback  to  workere. 
Complaints  are  not  handled  well,  if  at  all. 
Enforcement  of  regulations  is  handled  by 
negotiation  between  DOE  and  its  contrac- 
tors and  workers  must  rely  on  the  collective 
bargaining  process  to  participate  m  such 
health  and  safety  programs  that  do 
exist  ...  we  fully  support  your  approach  as 
set  out  in  the  titles  of  the  bill. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  March  14  letter  from  the 
AFL-CIO  supporting  my  amendment 
be  printed  in  the  Record  at  the  end  of 
my  remarks.  _    „,.^, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  2.] 

Mr  GLENN.  Mr.  President.  I  can  see 
no  justification  whatsoever  for  con- 
tinuing DOE'S  exemptions  from  laws 
governing  worker  health  and  safetj^  I 
believe  it  was  a  mistake  to  give  Dot 
this  exemption  in  the  first  place. 
Moreover.  DOE  has  asserted  that  all 
of  its   facilities  ah-eady   meet  OSHA 

standards.  ^^  ,.  „„^^ 

I  would  just  say  that  m  that  case 
there  is  no  reason,  then,  to  continue 
an  exemption  if  that  exemption  is  no 
longer  needed;  they  say  they  are  al- 
ready complying  with  everythmg. 

RADIATION  STUDY  ADVISORY  BOARD 

Finally,  the  last  provision  of  my 
amendment  would  establish  a  radi- 
ation study  advisory  board  to  advise 
and  assist  the  Secretary  of  Energy  in 
researching  the  health  effects  of  ioniz- 
ing radiation. 

As  both  producer  of  nuclear  weapon 
materials  and  researcher  of  the  health 
effects  of  that  production,  DOE  radi- 
ation research  has  been  tainted  by  a 
perceived  conflict  of  interest.  The 
need  to  remove  this  perception  was  ac- 
knowledged by  DOE  Under  Secretary 
Salgado  at  a  hearing  I  chaired  last 
June.  He  stated  that: 

DOE  believes  that  its  radiation  epidemio^ 
ogy  studies  have  been  and  continue  to  be 
carried  out  in  a  scientifically  sound  and  ob- 
jective manner  with  adequate  outside  peer 
review  However,  if  public  confidence  m 
these  studies  could  be  improved  by  an  inde- 
pendent advisory  panel.  DOE  has  no  objec- 
tions. 
The  Advisory  Board  would  consist  of 

II  members:  eight  appointed  by  the 
Secretary  of  Health  and  Human  Serv- 


ices, two  appointed  by  the  Secretary  of 
Labor,  and  one  appointed  by  the  Sec- 
retary of  Energy.  The  Board  would 
review  major  research  proposals  and 
ongoing  studies,  and  would  issue  non- 
binding  recommendations  as  to  the 
scope  and  direction  of  future  radiation 
research. 

WHY  THE  GLENN  AMENDMENT  BELONGS  ON 
PRICE-ANDEHSON 

Mr  President,  the  Price-Anderson 
Amendments  Act  before  the  Senate 
today  updates  and  extends  a  nuclear 
liability  system  that  ensures  swift  and 
reliable  compensation  for  victims  of  a 
nuclear  accident.  Without  such  a 
system,  our  civilian  and  defense-relat- 
ed nuclear  facilities  could  not  operate, 
since  commercial  insurers  and  the  nu- 
clear industry  are  unable  to  bear  full 
responsibility  for  a  potential  nuclear 
accident.  I  am  a  strong  proponent  of 
updating  Price-Anderson. 

But  even  as  I  vote  to  secure  funds 
for  accident  victims.  I  believe  the 
Senate  must  work  to  make  sure  these 
funds  need  never  be  spent.  The  Price- 
Anderson  system  is  useful  in  mitigat- 
ing the  consequences  of  a  nuclear  acci- 
dent but  it  is  no  substitute  for  pru- 
dent steps  to  reduce  the  risk  of  such  a 
disaster.  ^^  ^  .. 

I  would  cite  the  old  adage  that    an 
ounce  of  prevention  is  worth  a  pound 
of  cure  "  but  in  this  case  the  orUy  cure 
is  no  faUures.  Many  of  the  damages  m- 
curred  in  a  nuclear  accident-such  as 
loss  of  family  and  friends— can  never 
be  recovered,  but  can  only  be  prevent- 
ed My  amendment  is  designed  to  help 
us   achieve   this   prevention   through 
outside,  expert  oversight  of  DOE,  like 
we  have  in  the  civilian  nuclear  mdus- 
try    It  has  worked  and  has  worked 
well  Some  people  would  like  to  deny 
this    over    on    the    DOE    side,    even 
though  such  denial  is  dangerous. 

I  quoted  earlier  from  a  joint  state- 
ment delivered  by  Congressman  Price 
and  Senator   Anderson   deUvered   on 
the  House  and  Senate  floors  some  30 
years  ago.  As  you  recall.  Price  and  An- 
derson voiced  their  desire  "to  see  that 
everything  reasonable  is  put  m  the 
statute  to  assure  that  the  situation-a 
severe     nuclear     accident-does     not 
arise.  My  proposal  is  consistent  with 
the  "original  intent"  of  these  legisla- 
tors from  decades  ago.  Let  me  read  in 
greater  depth  from  the  statement  oi 
the  Founding  Fathers  of  this  bill: 

In  addition  to  scientific  safeguards,  which 
are  known,  this  bUl  also  provides  some  legal 
safeguards.  One  of  the  basic  assumptioi^  of 
the  insurance  industry,  in  putting  together 
their  large  pools  for  the  insuring  of  reac- 
tors, has  been  that  there  will  be  a  reactor 
safeguards  committee  withm  the  (Atomic 
Energy)  Commission.  By  this  bUl.  the  joint 
committee  seeks  to  make  that  committee  a 
statutory  committee  and  to  have  it  pass  on 
safety  of  reactors  as  they  are  proposed  and 
constnicted.  By  making  it  a  statutory  com- 
mittee, the  joint  committee  hopes  to  give 
this  reactor  safeguards  committee  perma- 
nent standing  and  prestige.  The  legislation. 
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at  the  same  time,  would  make  the  reports  of 
the  Reactor  Safeguards  Committee  public 
and  would  require  that  there  be  hearings  on 
the  reactor  applications,  which  would  either 
be  commercial,  or  those  looking  toward  the 
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perhaps  necessary  at  the  begiiming  of 
the  nuclear  age.  has  allowed  the  truth 
to  be  hidden  about  potentially  unsafe 
reactor  designs,  deteriorating  process- 

\ne  nlnnt-Q    slnnnv  nnf^ratinrtc    onrt  r<i«s_ 


Exhibit  1 

[Prom  the  Washington  Post.  Oct.  30,  1987] 

Aging  Bomb-Grade  Plants  Are  Seen  as 
Safety  Risk 
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"are  beginning  to  (experience  life-limiting 
material  aging  caused  by  irradiation  and 
corrosion,"  it  said. 

•We  concluded  that  the  remaining  useful 

li*-  «*  tVxi  FM-r»Hii»-tinn  rparttors  is  llkelV  tO  be 


are  currently  $1.2  billion  annually,  including 
a  $374  million  payroll. 

Du  Font's  contract  expires  on  Sept.  30. 
1988. 

Under  Secretary  Salgado  said  this  after- 


similar  in  design  to  the  doomed  Soviet  reac- 
tor at  Chernobyl.  The  committee  voted  in 
closed  session. 

A  spokesman  for  the  Energy  Department, 
which  runs  Hanford  and  other  plutonium- 
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at  the  same  time,  would  make  the  reports  of 
the  Reactor  Safeguards  Committee  public 
and  would  require  that  there  be  hearings  on 
the  resu;tor  applications,  which  would  either 
be  commercial,  or  those  looking  towEu-d  the 
demonstration  and  practical  value,  or  test- 
ing reactor.  Thus  the  joint  committee  has 
tried  to  see  that  there  are  all  reasonable 
statutory  provisions  necessary  to  insure  the 
safety  of  reactors. 

Mr.  Fh-esident,  It  would  seem  to  me 
that  the  Reactor  Safeguards  Commit- 
tee discussed  here  sets  a  clear  prece- 
dent for  legislating  nuclear  safety 
within  the  framework  of  Price-Ander- 
son. This  precedent  was  apparently 
followed  by  the  Senate  Energy  Com- 
mittee when  it  marked  up  Price-An- 
derson last  year. 

The  Energy  Committee  bill  (S.  748) 
contains  at  least  two  provisions  geared 
toward  preventing  a  nuclear  accident. 
First,  the  bill  would  establish  an 
Office  of  Inspector  General  within 
DOE  to  promote  "health,  safety  and 
sound  environmental  management  in 
the  administration  of  the  nuclear  pro- 
gram of  the  Department."  As  chair- 
man of  the  Governmental  Affairs 
Committee  which  has  jurisdiction  over 
inspector  generals,  I  would  strongly 
oppose  any  departure  from  the  system 
of  departmentwide  IG's  with  responsi- 
bility for  efficiency  and  fighting  fraud, 
waste  and  abuse.  Second,  the  bill 
would  create  a  panel  to  examine  the 
need  for  increased  oversight  of  DOE 
nuclear  activities  in  order  to  provide 
for  "reasonable  assurance  of  public 
health  and  safety." 

Although  I  believe  my  amendment 
would  be  a  more  effective  measure.  I 
commend  my  colleagues  on  the 
Energy  Committee  for  having  recog- 
nized the  vital  linkage  between  victim 
compensation  and  victim  avoidance. 
The  objectives  of  my  amendment  are 
precisely  those  embraced  by  the 
EJnergy  Committee.  Our  means,  how- 
ever, differ  in  one  crucial  respect:  my 
amendment  would  provide  for  outside, 
independent  oversight  of  DOE  nuclear 
activities,  and  would  make  the  Presi- 
dent the  final  arbiter  in  cases  where 
production  of  nuclear  weapon  materi- 
als poses  a  severe  or  imminent  threat 
to  public  health  and  safety. 

Mr.  President,  my  amendment  is 
needed.  I  believe  it  is  needed  now. 

COIfCLCSION 

It  should  be  clear  to  my  colleagues, 
that  my  amendment  is  not  antinuclear 
but  pro-safety.  As  long  as  our  Nation's 
security  rests  on  nuclear  deterrence, 
DOE  has  a  responsibility  to  produce 
nuclear  materials  to  serve  our  defense 
needs.  I  support  that  entirely.  But  it  is 
a  terrible  irony  that,  in  seeking  to 
deter  a  nuclear  attack,  large  numbers 
of  Americans  are  being  put  increasing- 
ly at  risk  of  being  poisoned  or  irradiat- 
ed in  peacetime. 

For  more  than  four  decades,  the  nu- 
clear weapons  complex  of  DOE  and  its 
predecessor  agencies  has  been  shroud- 
ed in  secrecy.  This  insulation,  while 


perhaps  necessary  at  the  beginning  of 
the  nuclear  age.  has  allowed  the  truth 
to  be  hidden  about  potentially  unsafe 
reactor  designs,  deteriorating  process- 
ing plants,  sloppy  operations,  and  dis- 
regard of  internal  reports  document- 
ing safety  and  environmental  deficien- 
cies. 

My  amendment  would  lift  the  veil 
on  health  and  safety  problems  at  DOE 
nuclear  facilities,  without  compromis- 
ing security.  I  certainly  do  not  want 
anything  that  will  compromise  securi- 
ty. The  intent  is  not  to  discredit  the 
department;  to  the  contrary,  through 
independent  oversight  my  amendment 
would  allow  DOE  to  regain  the  public 
confidence  and  technical  reliability 
needed  for  continued  safe  operation  of 
its  defense  production  complex.  Only 
then  will  our  Nation  truly  be  secure 
against  the  nuclear  threat. 

Mr.  President,  let  there  be  no  mis- 
take about  it:  a  vote  for  my  amend- 
ment is  a  vote  for  nuclear  safety.  It  is 
pure  and  simple  no  amount  of  proce- 
dural manuvering  can  obscure  this 
basic  fact.  For  40  years  safety  has 
taken  a  back  seat  to  production  at  the 
Nation's  bomb  factories;  that  is  more 
than  long  enough.  I  urge  my  col- 
leagues to  vote  today  for  health  and 
safety  at  the  defense  production  com- 
plex. 

I  will  yield  the  floor  now.  I  will  have 
more  to  say  a  little  later,  Mr.  Presi- 
dent. 

I  will  simamarize  by  saying  that  we 
have  21  reports  going  back  over  nearly 
a  decade  indicating  the  problem.  It 
has  not  been  addressed.  Some  of  these 
things  listed  in  these  reports  are  vital 
to  safety  and  health  and  address 
issues  of  danger  to  this  country, 
danger  to  people  who  live  in  Augusta, 
GA,  for  instance,  20  miles  away  from 
Savannah  River  in  downtown  Augusta. 
They  are  of  concern  to  people  in  Ohio 
near  a  uranium  processing  plant, 
which  triggered  off  some  of  my  inter- 
est in  this,  which  we  now  have  docu- 
mented. By  the  contractors'  own  state- 
ments some  300,000  pounds  of  urani- 
um oxide  dust  over  the  years  has  come 
down  on  that  surrounding  community. 
When  a  warning  went  out  that  some 
of  this  was  escaping  through  the  filter 
system,  at  one  time  their  solution  to  it 
was  to  turn  off  the  warning  system. 
We  have  issue  after  issue,  time  after 
time  where  the  approach  to  safety  has 
been  one  primarily  of  not  interfering 
with  the  production  of  fissionable  ma- 
terial. 

No  longer  should  that  material  be 
produced  without  any  serious  concern 
for  the  safety  of  the  people  and  the 
workers  around  the  plants. 

Mr.  President,  I  think  this  is  a  criti- 
cal item.  I  hope  my  colleagues  will  see 
fit  to  support  this  amendment.  I  think 
this  is  exactly  the  right  place  for  it,  on 
this  particular  piece  of  legislation. 


Exhibit  1 

[From  the  Washington  Post.  Oct.  30,  19871 

Aging  Bomb-Grade  Plants  Are  Seen  as 

Safety  Risk 

(By  Cass  Peterson) 
The  nation's  bomb-production  nuclear  re- 
actors are  rapidly  becoming  too  old  to  be  op- 
erated safely  and  may  have  to  be  shut  down 
before  the  government  has  new  reactors  in 
place,  a  National  Research  Council  panel  re- 
ported yesterday. 

Hours  after  the  panel  released  its  report, 
E.I.  du  Pont  de  Nemours  &  Co.  announced 
that  it  intends  to  relinquish  its  37-year-old 
contract  to  operate  the  government's  three 
reactors  at  the  Savannah  River  Plant  in 
South  Carolina.  The  company  said  it  fears  it 
will  be  asked  to  assume  liability  for  the 
plant  and  is  "not  willing  to  put  our  share- 
holders' assets  ar  risk." 

The  report,  prepared  by  the  investigating 
arm  of  the  National  Academics  of  Sciences 
and  Engineering,  contained  the  sharpest 
criticism  to  date  of  Energy  Department 
management  of  the  four  U.S.  defense  reac- 
tors. The  reactors,  one  in  Washington  state 
in  addition  to  the  three  in  South  Carolina, 
are  the  only  source  of  Plutonium  and  triti- 
um for  nuclear  weapons. 

But  the  panel  avoided  the  question  of 
whether  the  reactors,  which  have  been 
under  intense  scrutiny  since  a  disastrous  ac- 
cident destroyed  a  Soviet  reactor  last  year, 
are  safe  to  run  now. 

"We  are  not  in  a  position  to  make  that  de- 
termination."  said  Chairman  Richard  Me- 
serve,  a  physicist  and  Washington  attorney. 
"The  term  safe'  does  not  lend  itself  to  easy 
definition." 

The  report  and  du  Pont's  announcement 
came  as  twin  blows  for  the  Energy  Depart- 
ment, which  has  been  struggling  to  per- 
suade a  skeptical  Congress  and  public  that 
the  aging  reactors  can  be  operated  without 
compromising  public  safety. 

The  report  'is  critical  of  the  department, 
but  the  important  point  to  remember  is  that 
we  invited  this  criticism,"  said  Undersecre- 
tary Joseph  Salgado. 

The  DOE  reactors  are  not  subject  to  the 
rules  that  govern  commerical  power  plants, 
but  department  officials  have  maintained 
that  they  are  designed  for  "comparable " 
safety  margins. 

Asked  yesterday  whether  he  was  persuad- 
ed that  the  reactors  provided  "comparable" 
margins  of  safety,  Salgado  responded:  "No, 
I'm  not." 

Energy  Secretary  John  S.  Herrington, 
who  requested  the  academy  study  in  May 
1986,  said  the  department  will  adopt  imme- 
diately the  panel's  recommendation  for  an 
independent  board  to  advise  DOE  on  safety 
issues. 

The  report  criticized  DOE  safety  pro- 
grams as  inadequate  and  concluded  that  the 
department  had  relied  for  too  long  on  its 
contractors  to  identify  safety  concerns. 

•On  occasion,  the  contractors  have 
pressed  for  safety  upgrades  that  DOE  has 
then  rejected  for  budgetary  reasons,"  it 
said. 

The  report  also  said  there  are  'uncetain- 
ties"  about  whether  the  reactors'  backup 
safety  systems  could  handle  a  severe  acci- 
dent without  allowing  dangerous  amounts 
of  radioactivity  to  escape. 

The  report  suggested,  however,  that  prob- 
lems with  the  defense  reactors  have  gone 
beyond  management  concerns.  The  Savan- 
nah River  reactors,  built  in  the  1950s,  and 
the  25-year-old  N  Reactor  at  the  Hanford 
Nuclear  Reservation  near  Richland,  Wash. 
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"are  beginning  to  (experience  life-limiting 
material  aging  caused  by  irradiation  and 
corrosion,"  it  said. 

•We  concluded  that  the  remaining  useful 
life  of  the  production  reactors  is  likely  to  be 
equal  to  or  shorter  than  the  time  needed  to 
authorize,  fund,  design  and  build  new  facili- 
ties to  produce  plutonium  and  tritium,"  Me- 
serve  said. 

DOE  has  stockpiled  plutonium  for  defense 
purposes.  Tritium,  however,  decays  rapidly 
and  must  be  replenished  to  maintain  the 
current  nuclear  arsenal  and  build  new  weap- 
on*- _.      ,j   . 

Of  particular  concern,  the  report  said,  is 

the  N  Reactor's  1.700-ton  graphite  core, 
which  is  used  to  slow  neutrons  during  oper- 
ations. Years  of  radioactive  bombardment 
has  caused  the  graphite  to  expand,  putting 
stress  on  cooling  and  process  tubes.  The  ex- 
pansion also  is  distorting  the  channels  that 
are  used  to  insert  control  rods  to  shut  the 
reactor  down. 

The  N  Reactor  was  shut  down  last  Janu- 
ary for  $50  million  of  safety  modifications, 
but  the  department  hopes  to  restart  it  by 

y^pp    1 

The  report  said  that  the  reactors  at  Sa- 
vannah River  are  vulnerable  to  stress  cracks 
in  welded  pipes  and  reactor  tanks.  A  fourth 
reactor  there  was  retired  last  year  when  ef- 
forts failed  to  repair  a  cracked  tank. 

"Unless  a  repair  technology  Is  developed, 
all  the  Savannah  River  reactors  may  even- 
tually have  to  be  retired  from  service  be- 
cause of  cracking  problems. "  Meserve  said. 
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U.S.  Admits  Safety  Padlts  At  Reactors 

FOR  Bomb  Fuel 

(By  Matthew  L.  Wald) 

Washington.  October  29.— The  Under  Sec- 
retary of  Energy  acknowledged  today  that 
safety  mechanisms  In  the  reactors  for 
making  bomb  fuel  were  not  as  good  as  those 
in  commercial  reactors,  and  he  indicated 
that  the  Reagan  Administration  would  soon 
take  the  first  step  toward  building  a  new  re- 
actor. „  ,      . 

The  Under  Secretary.  Joseph  F.  Salgado. 
said  that  the  department  would  move  as 
quickly  as  possible  to  carry  out  some  recom- 
mendations of  a  report  released  today  by 
the  National  Academy  of  Sciences. 

In  addition  to  that  highly  critical  report, 
another  blow  to  the  CJovemment's  fuel-pro- 
ducing reactors  came  today  with  an  an- 
nouncement by  the  Du  Pont  Company  that 
it  would  not  seek  renewal  of  its  manage- 
ment contract  at  a  plant  in  South  Carolina. 

The  company  cited  "the  Increasingly  con- 
troversial nature  of  the  assignment  and  the 
escalating  criticism  of  all  companies  who  are 
Involved  In  this  work." 

"NOT  PART  OF  BUSINESS  MISSIOW" 

"The  Increasingly  contentious  environ- 
ment In  which  we  operate  Savannah  River 
is  consuming  more  and  more  management 
time  In  an  activity  that  is  not  for  profit  and 
not  part  of  our  business  mission,"  said  the 
statement  by  R.  E.  Heckert,  the  chairman  of 
E.  I.  du  Pont  de  Nemours  &  Company. 

The  board's  action,  voted  Wednesday  at 
Its  Wilmington  Headquarters,  will  end  Du 
Pont's  Involvement  In  nuclear  weapons, 
which  dates  from  the  earliest  days  In  the 
United  SUtes  effort  In  World  War  II  to  beat 
the  Nazis  to  the  development  of  the  atomic 
bomb.  ^,     ^ 

Du  Pont  built  the  Savannah  River  Plant 
complex  of  reactors  and  other  bomb-fuel 
processing  facilities  at  the  request  of  Presi- 
dent Truman  in  1950.  It  undertook  the  man- 
agement contract  for  $1  over  costs,  which 


are  currently  $1.2  billion  annually,  including 
a  $374  million  payroll. 

Du  Pont's  contract  expires  on  Sept.  30, 
1988. 

Under  Secretary  Salgado  said  this  after- 
noon that  hU  agency  was  sorry  to  lose  such 
an  experienced  contractor. 

He  spoke  at  a  news  conference  arranged 
for  responding  to  the  National  Academy  of 
Sciences  report,  which  criticized  the  Energy 
Department's  management  of  its  production 
reactors  and  faulted  the  monitoring  of 
safety  at  the  aging  facilities. 

NEED  FOR  IMPROVEMENT 

When  asked  whether  safety  systems  at 
the  department's  reactors  were  comparable 
to  those  of  civilian  plants— an  argument 
that  critics  have  made  for  years— Mr.  Sal- 
gado acknowledged  that  they  were  not  and 
that  "there  is  need  for  Improvement." 

John  S.  Herrington,  the  Secretary  of 
Energy,  said  in  a  brief  statement.  "The  chal- 
lenge that  we  face  is  to  get  the  fullest  possi- 
ble benefit  from  this  report." 

He  left  Mr.  Salgado  to  answer  the  ques- 
tions. ,  ^ 
The  study  also  said  that  the  time  required 
to  build  a  new  production  reactor  was  prob- 
ably equal  to  or  longer  than  the  remaining 
lifetime  of  the  four  existing  plants,  and  that 
work  should  start  now  if  a  new  one  was 
needed.  Mr.  Salgado  said  today  that  Mr. 
Herrington  had  talked  to  President  Reagan 
a  month  ago  on  the  question  and  that 
within  a  week  Mr.  Herrington  would  decide 
on  a  procedure  to  choose  the  technology 
that  would  be  employed  in  a  new  production 
reactor. 

The  Energy  Department  requested  the 
Academy's  study  shortly  after  the  accident 
at  the  Chernobyl  reactor  in  the  Soviet 
Union  in  April  1986. 

A  key  focus  of  the  report  was  that  not 
enough  work  has  been  done  to  determine 
how  well  several  Important  systems  would 
function  in  a  severe  accident.  Including  the 
equipment  designed  to  prevent  the  escape  of 
radioactivity. 

•The  Department  of  Energy  has  a  large 
measure  of  experience  and  knowledge,  but 
we  think  they  need  more,"  said  Richard  A. 
Meserve.  who  headed  the  study.  Some  of 
the  questions  would  take  three  to  five  years 
to  answer,  he  said,  but  the  group  did  not 
recommend  keeping  the  reactors  closed 
until  then.  One  rationale  for  continued  op- 
eration, he  said,  is  the  "existence  theorem." 
that  If  the  plants  have  run  without  accident 
so  far,  that  they  are  equal  to  the  challenges 
of  everyday  operation. 


[From  the  Washington  Post,  Apr.  30,  1987] 

Weapons  Reactor  Should  Stay  Closed. 

Senate  Panel  Votes 

(By  Michael  Weisskopf ) 

The  Senate  Armed  Services  Committee, 
citing  safety  concerns,  voted  yesterday  to 
keep  the  nation's  most  powerful  weapons- 
production  reactor  shut  down  except  during 
a  national  security  crisis,  according  to 
Senate  aides. 

The  decision  marks  a  setback  for  the 
Reagan  administration,  which  sought  $128 
million  in  fiscal  1988  for  operation  of  the  N 
reactor  at  the  Hanford  Nuclear  Reservation 
near  Richland,  Wash. 

The  reactor,  which  produced  one-third  of 
U.S.  weapons-grade  plutonium,  was  closed  In 
January  for  safety  Improvements. 

Senate  aides  said  the  decision  to  place  the 
N  reactor  "on  standby"  represents  a  com- 
promise, balancing  defense  needs  agamst 
safety  fears  aroused  by  the  plant,  which  is 


similar  in  design  to  the  doomed  Soviet  reac- 
tor at  Chernobyl.  The  committee  voted  in 
closed  session. 

A  spokesman  for  the  Energy  Department, 
which  runs  Hanford  and  other  plutonlum- 
produclng  reactors  at  the  Savannah  River 
Plant  In  South  Carolina,  had  no  immediate 
response  to  the  vote. 

Earlier  in  the  day.  Energy  Secretary  John 
S.  Herrington  sent  a  letter  to  the  committee 
in  which  he  called  the  N  reactor's  plutoni- 
um output  "essential  to  meet  the  material 
requirements"  of  President  Reagan's  de- 
fense modernization  program. 

"Without  this  production  capacity,  im- 
provements In  the  quality  of  these  forces, 
which  are  critical  to  our  strategic  deterrent, 
would  be  severely  compromised,"  he  wrote. 

Herrington  said  a  new  weapons-produc- 
tion reactor  is  a  "matter  of  urgent  priority." 
Cost  estimates  for  such  a  plant  range  from 
$8  billion  to  $10  billion. 

Yesterday's  decision  came  during  the  com- 
mittee's markup  of  the  defense  authoriza- 
tion bill  for  next  fiscal  year. 

Last  week,  the  strategic  forces  and  nuclear 
deterrence  subcommittee  voted  for  a  perma- 
nent shutdown  of  the  N  reactor,  which  has 
come  under  intense  scrutiny  since  last  years 
Chernobyl  accident  because  it  lacks  massive 
containment  faculties  required  of  U.S.  com- 
mercial reactors  to  prevent  release  of  radio- 
activity. 

When  the  DOE  announced  a  six  month 
shutdown  starting  In  January,  a  panel  of  ex- 
perts agreed  that  safety  improvements 
planned  for  the  23-year-old  plant  would  not 
be  enough  to  enable  it  to  operate  safely 
beyond  1990. 

The  panel  also  said  the  DOE's  $50  million 
safety  overhaul  would  leave  the  plant  vul- 
nerable to  a  potentially  catastrophic  hydro- 
gen explosion. 

The  experts  said  an  accident  similar  to 
the  one  that  destroyed  the  Soviet  plant  last 
April  is  'not  plausible"  at  the  N  reactor. 
But  they  expressed  concern  about  the  possi- 
bility of  a  hydrogen  explosion  at  Hanford 
more  severe  than  the  accident  at  the  Three 
Mile  Island  reactor  near  Harrisburg,  Pa., 
seven  years  ago. 

According  to  DOE  analysis,  hydrogen 
buildup  is  not  a  danger  at  the  N  reactor. 
But  the  department's  analyses  have  not 
been  updated  since  the  TMI  accident  al- 
tered assumptions  about  such  releases 
during  accidents. 

A  DOE  spokesman  said  yesterday  that  the 
N  reactor  would  not  be  restarted  untU  all 
concerns  about  the  hydrogen  problem  are 
resolved. 

Senate  aides  said  the  full  committee  re- 
jected the  subcommittee  permanent-shut- 
down plan  to  maintain  defense  flexibility, 
but  decided  that  new  funds  to  operate  and 
Improve  the  plant  would  be  wasteful  be- 
cause of  its  outmoded  design. 


[Prom  the  New  York  Times.  Dec.  13.  1986] 
Hanford  Reactor  Is  Troubled  Link  in 
Aging  Production  Chain 
(By  Matthew  L.  Wald) 
The    plutonium    production    reactor    at 
Richland.   Wash.,   whose   temporary   shut- 
down was  announced  yesterday.  Is  one  of 
the  most  troubled  links  in  an  aging  chain  of 
facilities  used  by  the  United  States  Govern- 
ment to  make  the  raw  material  for  nuclear 
weapons  and  fuel  for  submarines. 

In  early  October,  the  Department  of 
Energy  closed  some  chemical  processing  op- 
erations at  the  Hanford  nuclear  reservation 
at  Richland,  which  take  the  spent  fuel  from 
the  reactor  and  remove  from  it  the  plutoni- 
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um  and  uranium  that  can  be  used  in  bombs 
and  other  nuclear  reactors.  That  action  was 
taken  because  of  repeated  violations  of  the 
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standard  features  of  nuclear  power  plants  in 
the  United  States. 

DEPARTMENT  SAYS  IT'S  ADEQUATE 


Other  details  at  the  N  Reactor  have  been 
viewed  as  pressing  problems,  and  illustrate 
the  difference  between  the  way  that  the 
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Even  the  smaller  figure  for  this  single  site 
would  dwarf  the  bill  anticipated  by  the  "su- 
perfund"  toxic  waste  cleanup  program, 
which  calls  for  only  $9  billion  for  357  sites. 


earthquake,  was  in  the  Energy  Depart- 
ment's 1987  budget  request.  A  meltdown 
occurs  when  the  reactor's  temperature  runs 
out  of  control,  causing  the  fuel  to  melt  and 

..i^-iMn  in  ,.AlAaco  r\i  mHinfipf.ivitv. 


action  can  release  radioactivity  and  intense 
heat  or  cause  a  nuclear  explosion. 

"It's  a  very  serious  problem,"  said  Han- 
ford spokesman  Mike  Talbott.  "The  poten- 
tial [for  a  chain  reaction]  was  there.  There 
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lun  and  uranium  that  can  be  used  in  bombs 
and  other  nuclear  reactors.  That  action  was 
taken  because  of  repeated  violations  of  the 
rules  meant  to  prevent  accidental  nuclear 
reaction.  An  internal  audit  by  an  Energy 
Department  contractor.  Roclcwell  Interna- 
tional, cited  severe  engineering  design  prob- 
lems and  other  failings  at  the  plant. 

But  even  before  the  October  shutdown, 
the  safety  questions  in  the  operation  of  the 
Hanford  reactor  and  its  associated  facilities 
stretched  back  for  years.  And  because  of  en- 
vironmental contamination,  mostly  result- 
ing from  inadequate  storage  of  waste  mate- 
rials that  will  be  radioactive  or  chemically 
toxic  for  millenia,  and  the  escape  of  those 
materials  into  the  environment  during  proc- 
essing, the  problems  seem  certain  to  last  far 
into  the  future. 

PROBLEMS  ELSEWHERE,  TOO 

The  problems  are  not  limited  to  Hanford, 
a  vast  Government  reservation  of  sand, 
sagebrush  and  nuclear  plants.  The  Savan- 
nah River  plant  in  South  Carolina  does 
much  the  same  work  and  faces  many  of  the 
same  difficulties,  and  the  facility  that  pro- 
vides most  of  the  raw  materials  for  Hanford 
and  Savannah  River,  in  Pemald,  Ohio, 
which  has  released  large  amounts  of  urani- 
um to  the  surrounding  air,  water  and  soil,  is 
now  the  subject  of  a  major  improvement 
effort. 

The  Westinghouse  Materials  Company  of 
Ohio,  which  operates  the  Femald  plant, 
said  Wednesday  that  it  was  shutting  down  a 
vital  part  of  the  operation  there  indefinite- 
ly, because  of  small  spills  of  radioactive  ma- 
terials on  Tuesday  and  Wednesday.  The 
company  closed  at  the  part  of  the  plant 
that  receives  raw  materials  and  ships  waste 
for  disposal,  until  procedures  and  training 
could  be  evaluated  and,  if  necessary, 
changed,  the  company  said. 

Government  bomb  plants  in  Rocky  Flats, 
Colo.,  and  elsewhere  that  use  the  plutonium 
from  the  Hanford  and  Savannah  River 
plants  also  appear  to  have  serious  pollution 
problems. 

The  most  acute  problems  in  the  produc- 
tion system,  however,  may  be  at  the  reactor 
shut  down  yesterday,  code-named  the  N  Re- 
actor with  wartime-style  secrecy  and  opened 
23  years  ago  with  a  life  expectancy  of  20 
years. 

SXHILARITIES  TO  CHERNOBYX 

The  plant,  producing  more  steam  than 
any  other  nuclear  reactor  in  the  country,  is 
described  by  the  Energy  Department  as  a 
"major  contributor"  to  plutonium  produc- 
tion, although  for  security  reasons  it  will 
not  disclose  the  production  levels. 

The  reactor  has  drawn  new  attention 
since  the  April  26  explosion  of  a  nuclear 
power  plant  in  the  Ukraine.  Both  the  Soviet 
plant  at  Chernobyl  and  the  N  Reactor  use 
graphite  in  their  cores,  unlike  commercial 
reactors  in  this  country,  which  use  water. 

The  Atomic  Energy  Commission  chose  a 
graphite  design  because  it  maximizes  the 
production  of  plutonium,  while  commercial 
reactors  use  water  because  it  is  the  most  ef- 
ficient way  to  turn  uranium  into  steam  for 
electricity.  The  Soviet  choice  may  have  been 
Influenced  by  the  relative  ease  of  fabrica- 
tion of  such  reactors,  and  by  the  familiarity 
they  presumably  gained  with  the  design 
from  early  plutonium  producers. 

While  the  N  Reactor  has  important  design 
differences  that  reduce  the  likelihood  of  an 
accident  like  that  at  Chernobyl,  it  also  lacks 
a  surrounding  concrete-and-steel  structure 
designed  to  contain  radiation  in  case  of  acci- 
dents.   These    containment    buildings    are 


standard  features  of  nuclear  power  plants  in 
the  United  States. 

DEPARTMENT  SAYS  IT'S  ADEQUATE 

Chernobyl  also  lacks  a  full-scale  contain- 
ment building.  Its  surrounding  structure 
was  designed  to  withstand  26  pounds  per 
square  inch  above  atmospheric  pressure,  a 
General  Accounting  Office  study  noted  in 
August,  as  against  about  50  pounds  for  the 
stronger  of  the  conunercial  reactor  contain- 
ments in  American  plants.  But  the  figure 
for  Hanford  is  just  5  pounds,  the  G,A.O. 
pointed  out. 

The  Department  of  Energy,  while  main- 
taining that  Hanford's  protection  against 
accidents  was  adequate,  began  to  re-exam- 
ine the  possibilities  in  light  of  the  Cherno- 
byl disaster,  resulting  in  the  move  an- 
nounced yesterday. 

The  accident  plan  for  the  N  Reactor  has 
been  for  the  initial  burst  of  steam  that  an 
accident  would  presumably  generate  to  be 
vented  to  the  atmosphere,  on  the  theory 
that  at  least  in  the  early  moments,  the  nu- 
clear fuel  that  holds  the  bulk  of  the  radioac- 
tivity would  not  have  had  time  to  rupture  or 
melt,  and  that  the  steam  would  therefore  be 
relatively  clean.  After  the  Initial  burst  the 
steam  vents  would  close. 

The  design  presumed  that  no  accident 
could  produce  multiple  bursts  of  steam, 
which  could  overpressurize  the  building. 

The  reactor  is  beset  with  problems  of 
aging,  and  operating  it  beyond  the  end  of 
the  next  decade  would  require  $1.2  billion  in 
improvements,  according  to  a  report  earlier 
this  year  by  the  General  Accounting  Office, 
a  Congressional  investigative  agency. 
Among  the  problems  have  been  that  some 
of  the  equipment  for  taking  samples  of 
water  in  the  plant  to  test  for  radioactivity 
levels  is  inoperable,  requiring  manual  sam- 
pling of  high-pressure  and  high-tempera- 
ture streams  and  creating  a  delay  in  the  re- 
sults. 

The  primary  coolant  pumps,  designed  to 
go  five  years  between  major  overhauls,  are 
so  old  that  the  work  must  be  done  every  two 
years,  according  to  the  G.A.O.  study.  Some- 
times pump  failure  has  required  reduced 
levels  of  operation,  the  audit  found,  and 
electrical  wiring  has  failed,  causing  reactor 
outages.  Motors  used  to  run  valves  have 
burned  out,  and  they  are  no  longer  pro- 
duced. 

GRAPHITE  IS  EXPANDING 

In  a  recent  intreview  at  Hanford,  Paul  R. 
Bonin,  manager  of  reactor  administration 
for  UNC  Nuclear  Industries,  which  runs  the 
reactor  under  contract  with  the  Department 
of  Energy,  said  that  the  N  Reactor  experi- 
ences 20  to  25  "trips,"  or  unplanned  outages, 
each  year.  In  the  civilian  sector  the  average 
is  about  seven,  and  the  Nuclear  Regulatory 
Commission  is  anxious  to  drive  that  number 
lower  as  a  way  to  reduce  wear  and  tear  on 
operating  parts  and  safety  equipment. 

Even  routine  operation  would  become 
more  difficult  as  the  years  go  by,  however. 
The  neutrons  released  in  the  nuclear  reac- 
tion are  loosening  the  structure  of  the 
graphite  blocks  that  form  the  heart  of  the 
reactor's  structure,  and  as  a  result  the  pile 
of  blocks  has  been  growing  vertically.  Ac- 
cording to  UNC  Nuclear  Industries,  it  will 
grow  another  five  inches  by  1995,  and  will 
contact  the  overhead  shielding  and  cause 
structural  damage. 

Radiation  is  also  causing  growth  in  the 
metal  tubes  that  hold  the  fuel  inside  the  re- 
actor, and  the  G.A.O.  said  it  was  unclear 
how  much  more  the  tubes  can  expand 
before  causing  parts  of  the  reactor  to  rup- 
ture. 


Other  details  at  the  N  Reactor  have  been 
viewed  as  pressing  problems,  and  illustrate 
the  difference  between  the  way  that  the 
Government  regulates  private  nuclear  oper- 
ations, through  the  Nuclear  Regulatory 
Commission,  and  the  way  it  runs  its  own 
show  through  the  Department  of  Energy. 

DIFFERENT  EMERGENCY  PLAN 

In  case  of  accident  at  a  civilian  plant,  the 
emergency  core  cooling  system  is  suppose  to 
dump  water  on  the  core  and  spray  it  into 
the  reactor  building,  to  hold  down  steam. 
When  the  tank  of  emergency  water  is 
empty,  the  emergency  core  cooling  system 
starts  drawing  water  out  of  the  reactor 
building's  basement  and  reusing  it.  The 
process  may  result  in  contaminating  the  re- 
actor sump  with  radiation,  as  occurred  at 
Three  Mile  Island,  but  it  keeps  the  radi- 
ation in  the  building. 

At  the  N  Reactor,  in  case  of  major  mal- 
function the  plan  is  to  pump  water  from  the 
Columbia  River  through  the  reactor  core 
and  then  into  a  hole  or  trench  behind  the 
reactor.  The  hole  and  trench  have  concrete 
sides  and  a  concrete  roof,  and  a  dirt  bottom. 
The  idea  is  to  use  the  land  itself  as  a  sponge 
to  soak  up  contamination  and  hold  it  indefi- 
nitely. 

Even  in  routine  operation,  the  contami- 
nated water  the  plant  produces  is  dumped 
in  this  fashion.  But  Hanford  officials  have 
said  that  this  did  not  present  a  danger. 

•'It's  not  just  opening  a  faucet  and  letting 
it  run  over  the  desert,"  Insisted  Keith  R. 
Price,  the  manager  of  environmental  moni- 
toring at  Hanford  and  an  employee  of  Bat- 
telle  Pacific  Northwest  Laboratories,  an- 
other contractor  there.  "These  are  engi- 
neered facilities."  he  said  in  a  recent  inter- 
view, adding  that  calculations  had  been 
made  about  how  much  water  could  be  added 
before  the  water  underground  was  contami- 
nated. 

WASTE  DISPOSAL  A  CHALLENGE 

In  one  spot  on  the  570-square-mile  nuclear 
reservation,  in  fact,  there  are  springs  whose 
radiation  content  exceeds  the  Environmen- 
tal Protection  Agency's  standards  for  drink- 
ing water.  But  the  Energy  Department's  po- 
sition is  that  the  springs  are  not  drinking 
water,  because  no  one  drinks  there.  In  fact, 
no  one  drinks  any  of  the  water  on  the  reser- 
vation, except  for  workers  at  a  breeder  reac- 
tor research  station,  and  that  water  is  care- 
fully monitored,  officials  say. 

"There  are  plans  to  end  these  waste 
streams,"  said  Dr.  Price.  "But  it  takes  time 
to  get  the  money  to  do  that." 

Leaving  aside  disposal  of  the  wastes  now 
being  produced  in  the  nation's  military  nu- 
clear operation,  those  that  have  accumulat- 
ed over  the  past  40  years  pose  formidable 
technical  and  financial  challenges.  At  Han- 
ford, which  has  the  largest  volume  of 
wastes,  about  a  million  gallons  of  radioac- 
tive liquids  are  stored  in  each  of  149  single- 
walled  tanks,  of  which  29  have  been  shown 
to  leak  and  31  others  are  suspected  of  leak- 
ing. An  effort  began  in  1978  to  "stabilize" 
them,  and  is  now  about  two  thirds  complete. 

But  this  is  an  interim  solution  for  wastes 
that  must  be  isolated  from  the  environment 
for  tens  of  thousands  of  years.  The  Depart- 
ment of  Energy  exE>ects  to  issue  an  environ- 
mental impact  statement  next  summer  on 
methods  for  disposing  of  the  wastes.  It  is  ex- 
ploring possible  disposal  solutions,  ranging 
in  price  from  $1.9  billion  to  $11.3  billion,  de- 
pending on  where  the  wastes  are  eventually 
put.  and  how  much  processing  is  done  on 
them  first. 


Even  the  smaller  figure  for  this  single  site 
would  dwarf  the  biU  anticipated  by  the  ""su- 
perfund"  toxic  waste  cleanup  program, 
which  calls  for  only  $9  billion  for  357  sites. 

There  are  no  plans  at  Hanford  to  cleanup 
most  of  the  material  that  has  leaked  into 
the  soil,  which  is  described  as  being  largely 
"immobilized." 

In  addition,  whUe  Hanford  has  to  the  big- 
gest volume  of  wastes  the  majority  of  the 
radioactivity  in  the  Federal  bomb  produc- 
tion system  is  contained  in  more  concentrat- 
ed form  at  a  different  site,  the  Savannah 
River  plant,  near  Aiken,  S.C.  which  has  27 
million  gallons  of  wastes.  That  facility, 
whose  the  reactors  and  reprocessing  plants 
also  produce  plutonium,  dumps  millions  of 
gaUons  of  "mixed  wastes"  including  radio- 
active materials  and  chemical  pollutants, 
into  the  soil.  The  area  Is  far  more  vulnera- 
ble to  earthquakes  than  Hanford.  and  more 
densely  populated. 

[From  the  Los  Angeles  Times.  May  2. 19861 

Reports  Cite  Problems  in  Washington's 

23- Year-Old  Hanford  Reactor 


(By  Larry  B.  Stammer) 
Richland.  WASH.-The  federal  govern- 
ment's nuclear  reactor  here  may  experience 
severe  cooling  problems  and  possibly  even  a 
meltdown  unless  measures  are  taken  to  up- 
grade safety  features  and  critical  parts  that 
are  wearing  out  at  the  23-year-old,  weapons- 
producing  plant,  according  to  two  Depart- 
ment of  Energy  reports. 

The  warnings  of  potential  problems  at  the 
Hanford  Government  Reservation  facility 
surfaced  Thursday  as  concern  grew  over  the 
safety  of  several  U.S.  nuclear  plants  that, 
like  the  Chernobyl  facility  In  the  Soviet 
Union,  do  not  have  containment  structures 
to  prevent  the  release  of  radioactivity. 

The  Hanford  plant,  about  35  miles  from 
here  is  further  similar  to  the  Chernobyl 
plant  in  that  it  also  uses  graphite  as  a  mod- 
erating agent  to  control  the  race  of  nuclear 
reaction.  The  so-called  "N  reactor."  owned 
by  the  Energy  Department,  also  generates 
electricity.  It  Is  operated  by  United  Nuclear 
Industries  Inc. 

As  recently  as  Wednesday.  Energy  Depart- 
ment officials  were  assuring  reporters  that 
the  reactor  Is  safe. 

One  of  the  reports,  by  United  Nuclear  In- 
dustries and  dated  AprU  26.  1985.  said  that 
"serious  deterioration"  of  the  valve  discs  In 
the  reactor's  primary  cooling  system  could 
Impair  the  flow  of  coolant  because  of  diffi- 
culty in  opening  and  closing  them. 

A  breakdown  In  any  reactor's  cooling 
system  can  be  a  precursor  to  a  serious  nucle- 
ar accident.  Indeed,  many  Western  nuclear 
experts  have  surmised  that  It  was  a  failure 
In  the  coolant  system  that  triggered  the 
Chernobyl  accident. 

The  United  Nuclear  Industries  report  a,lso 
said  that  valves  could  break  off  and  partial- 
ly obstruct  the  cooling  pipes.  "The  Implica- 
tions of  partial  flow  channel  blockage  due 
to  disc  failure  have  been  assessed  and  found 
to  Include  some  possible  fuel  damage,'  the 
report  said.  . 

"Disc  failure  is.  therefore,  a  risk  which 
must  be  avoided  to  assure  nuclear  safety 
and  reactor  production  continuity."  the 
report  said.  Larry  P.  Leach,  vice  president  of 
United  Nuclear's  operaton  division,  said 
Thursday  that  the  disc  valves  will  be  re- 
placed beginning  In  fiscal  year  1988,  at  a 
cost  of  $17  million,  even  though  the  valves 
are  not  expected  to  become  seriously  eroded 
until  1990. 

The  second  document,  this  one  wammg  of 
a  possible  meltdown  in  the  event  of  a  major 


earthquake,  was  in  the  Energy  Depart- 
ment's 1987  budget  request.  A  meltdown 
occurs  when  the  reactor's  temperature  runs 
out  of  control,  causing  the  fuel  to  melt  and 
resulting  in  release  of  radioactivity. 

A  notation  in  an  item  requesting  $800,000 
to  add  braces  to  pipes  used  In  the  Hanford 
plant's  graphite  cooling  system  said.  "This 
project  win  assure  emergency  core  cooling." 
particularly  in  the  event  of  an  earthquake 
In  which  cooling  water  may  not  be  available, 
thus  "Increasing  the  potential  for  core  melt- 
down." 

But  Energy  Department  officials  here  re- 
leased a  statement  Thursday  declaring  that 
the  $800,000  has  been  deleted  from  the  de- 
partment's 1988  budget  request  and  that 
earthquake  safety  improvements  to  the 
graphite  cooling  system  are  no  longer  under 
consideration. 

They  pointed  out  that  the  Hanford  plant 
has  two  other  systems  which  cool  the  reac- 
tor core  and  that  both  are  designed  to  with- 
stand an  earthquake  registering  8  on  the 
HichtfCr  scftl6> 

"There's  nothing  wrong  with  the  safety 
systems  In  N  reactor  as  it  is  ...  ,"  said 
Rodney  Nelson,  chief  of  the  Energy  Depart- 
ment's reactor  operating  branch. 

""I  think  the  wording  In  the  budget  backup 
submittal  may  have  been  a  little  bit  too 
graphic,  to  put  it  bluntly,"  Nelson  said  In  an 
Interview. 

Earlier  this  week.  Michael  J.  Lawrence, 
manager  of  all  Energy  Department  oper- 
ations in  the  Hanford  reservation  area, 
noted  that  the  facility  has  an  unblemished 
record  for  all  23  years,  and  added.  "We're 
going  to  continue  to  operate  just  the  way  we 
have."  ^     , 

Also  on  Wednesday,  the  Department  of 
Energy  announced  that  it  is  changing  the 
dates  of  a  detaUed  Inspection  of  the  reactor. 
The  inspection,  originally  scheduled  for 
next  September,  will  begin  as  early  as  next 
week.  Meanwhile,  Rep.  James  Weaver  (D- 
Oregon)  said  Thursday  that  his  House  sub- 
committee would  hold  hearings  on  the 
safety  of  the  Hanford  plant  beginning  May 
16  in  Portland.  Weaver  is  chairman  of  a 
House  Interior  oversight  subcommittee 
which  held  hearings  after  the  accident  at 
the  Three  MUe  Island  nuclear  power  plant 

in  1979. 

Dan  Meek,  a  consultant  to  the  subcommit- 
tee, noted  that  the  Department  of  Energy's 
nuclear  reactors  are  not  regulated  by  the 
Nuclear  Regulatory  Commission,  as  are 
commercial  power  reactors. 

"We  don't  know  If  they  are  concerned 
about  safety  as  opposed  to  having  it  done 
cheaply  and  quickly,"  Meek  said. 


[From  the  Washington  Post.  Oct.  10. 1986) 

DOE  Orders  2  Hanford  Plotonidm  Plants 

Shut 


(By  Cass  Peterson) 

The  Energy  Department  has  ordered  an 
indefinite  shutdown  of  two  plants  that 
produce  most  of  the  nation's  weapons-grade 
Plutonium,  citing  a  "lack  of  appropriate 
controls"  to  prevent  an  uncontrolled  chain 
reaction.  ^    ,•    » 

DOE  officials  said  the  shutdown,  the  first 
ordered  at  a  government  nuclear  facility, 
was  prompted  by  a  Sept.  29  incident  at  the 
Hanford  nuclear  reservation  near  Richland, 
Wash.,  In  which  workmen  violated  proce- 
dures intended  to  prevent  the  accidental 
mixing  of  enough  plutonium  to  reach  "critl- 

cality." 

Crltlcallty  is  the  level  at  which  a  sponta- 
neous chain  reaction  can  begin.  Depending 
on  the  Plutonium  concentration,  such  a  re- 


action can  release  radioactivity  and  Intense 
heat  or  cause  a  nuclear  explosion. 

"It's  a  very  serious  problem,"  said  Han- 
ford spokesman  Mike  Talbott.  "The  poten- 
tial [for  a  chain  reaction!  was  there.  There 
was  a  violation."  DOE  ranked  the  Incident 
at  4  on  a  scale  of  1  to  5  for  such  violations, 
with  5  the  most  serious. 

The  immediate  shutdown  was  ordered  by 
site  manager  Mike  Lawrence,  who  said  It 
will  remain  In  effect  until  DOE's  contractor, 
Rockwell  Hanford  Operations,  submits  a 
plan  to  correct  the  problem,  which  mlgt)t 
take  as  long  as  a  month. 

The  shutdown  Is  the  latest  crisis  to  beset 
the  reservation,  which  attracted  attention 
earlier  this  year  because  of  Its  N  Reactor,  a 
graphite-moderated  nuclear  reactor  with 
some  similarities  to  the  Soviet  reactor  that 
exploded  and  burned  In  Chernobyl.  DOE 
conducted  two  safety  reviews  of  the  N  Reac- 
tor and  gave  It  a  clean  bill  of  health.  The 
shutdown  does  not  affect  It. 

The  closing  also  follows  a  spate  of  publici- 
ty about  a  series  of  Inhouse  audits  by  a 
Rockwell  employe  who  found  serious  safety 
problems  at  the  two  plutonium  facilities. 
The  employe,  Carl  Rudd,  was  behind  closed 
doors  on  Capitol  HIU  yesterday,  briefing 
Reps.  Ron  Wyden  (D-Ore.)  and  Al  Swift  (D-  , 
Wash.),  two  critics  of  the  Hanford  oper- 
ation. 

The  plutonium  plants  are  part  of  a  com- 
plex operation  that  converts  uranium  ore 
Into  Plutonium  metal  for  use  In  nuclear 
weapons.  Uranium,  which  arrives  at  Han- 
ford in  the  form  of  yellowcake,  or  purified 
ore.  Is  first  made  into  fuel  rods  for  the  N 

After  being  Irradiated,  the  rods  go  to  the 
Plutonium-Uranium  Extraction  Plant 
(known  as  Purex).  which  dissolves  fission- 
able material  from  them.  The  plutonium 
goes  In  liquid  form  to  the  Plutonium  Finish- 
ing Plant,  where  it  is  separated  from  the 
liquid  and  emerges  as  metal  cakes. 

According  to  DOE  and  Washington  state 
officials,  the  Sept.  29  incident  occurred  as 
workers  were  attempting  to  route  plutonl- 
um-bearlng  liquid  from  the  Purex  plant  to  a 
storage  tank  at  the  finishing  plant. 

The  danger  existed  because  a  transfer  line 
to  another  storage  tank,  already  filled  with 
Plutonium  liquid,  was  not  blocked.  Had  the 
workmen  pumped  more  plutonium  liquid 
into  that  tank,  a  chain  reaction  could  have 
followed. 

Talbott  said  workmen  halted  the  oper- 
ation and  there  was  no  danger  of  a  chain  re- 
action. "We  never  had  the  movement  of  the 
liquid,"  he  said. 

However,  state  officials  said  they  were 
told  that  enough  plutonium  was  mixed  to 
exceed  DOE's  safety  level  and  that  the  tank 
"approached  criticality." 

"You  can  never  let  too  much  of  this  stuff 
get  too  close,"  said  Curt  Eschels,  an  energy 
adviser  to  Gov.  Booth  Gardner  (I).  "There 
is  a  conservative  safety  standard,  but  they 
violated  that." 

Gardner,  who  has  expressed  misgivmgs 
about  Hanford  in  the  past,  is  supporting  a 
call  by  Swift  and  Sen.  Daniel  J.  Evans  (R- 
Wash.)  for  an  Independent  review  of  Rock- 
well's operations.  "Rockwell  has  lost  all 
credibility  with  the  people  of  this  sUte." 
Gardner  spokesman  Dick  Milne  said. 

Rockwell,  a  division  of  Rockwell  Interna- 
tional Corp.,  is  bidding  on  an  $800  million 
contract  that  would  consolidate  Hanford's 
operations  under  a  single  contractor.  The 
firm  is  also  DOE's  main  contractor  examin- 
ing Hanford  as  a  potential  site  for  the  na- 
tion's first  high-level  nuclear  waste  dump. 
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"In  light  of  TMI.  people  are  more  cautloiw 
about  hydrogen  these  days, "  said  G«rala  F- 
Tape,  a  Washington-based  nuclear  consult- 
ant who  also  served  on  the  panel.  AU  of  us 
feel  it  should  be  looked  at  afain." 

.  -.      r.™»T   .!,»  u.ioioar  R.pmilfttory  Com- 


The  Hanford  reactor,  called  the  N  reactor, 
was  shut  down  more  than  a  year  ago  after  a 
special  review  commission  concluded  that  it 
needed  extensive  safety  modifications. 

The  Energy  Department  has  since  spent 
more  than  $50  million  In  repairs  on  the  25- 


In  a  letter  signed  by  chairman  Richard  A. 
Meserve.  the  panel  told  Herrlngton  that  it 
could  not  ""conclude  with  confidence"  that 
the  Savannah  River  plants  would  withstand 
a  severe  loss-of -coolant  accident. 

The  panel  said  It  decided  to  send  the 
««rninir  hftforc  its  full  report  because  of 
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The  Plutonium  plant  shutdown  affects 
about  750  of  Hanfords  4,000  workers.  Tal- 
bott  said  none  will  be  laid  off  but  will  be  as- 
signed to  routine  maintenance  and  invento- 
ry tasks. 

tProm  the  New  York  Times,  Oct.  23,  1986] 

Satett  Lapses  Paralyze  Nuclear  Bobcb 

Complex 

(By  Matthew  L.  Wald) 

Richland,  Wash..  Oct.  17— The  potential- 
ly lethal  mistake  that  prompted  the  Depart- 
ment of  Energy  to  indefinitely  shut  key 
links  in  the  nation's  production  line  for  nu- 
clear bombs  started  with  a  flexible  plastic 
tube  a  little  smaller  than  a  garden  hose. 
Workers  on  the  graveyard  shift  at  a  chemi- 
cal plant  here  were  using  the  tube  to  trans- 
fer some  liquid  waste  laced  with  plutonium 
from  one  50-gallon  tank  to  another. 

The  first  tank  was  cylindrical,  and  so  was 
the  second.  But  the  workers  had  not  noticed 
that  the  second  tank  was  connected  by 
piping  to  a  third  tank,  which  was  round,  and 
therefore  much  more  conducive  to  a  sponta- 
neous nuclear  chain  reaction  in  which  the 
same  fuel  that  powers  an  atomic  bomb  re- 
leases a  flash  of  radiation  and  heat  that  can 
kill  those  nearby  and  cause  extensive 
damage. 

No  one  was  hurt  because  valves  between 
the  second  and  third  tanks  were  in  a  closed 
position  when  the  pumping  started.  But  it 
was  the  54th  time  in  two  years  that  person- 
nel here,  employees  of  Rockwell  Hanford 
Operations,  had  violated  rules  designed  to 
prevent  such  a  reaction.  The  ensuing  shut- 
down for  re-evaluation  of  operations,  which 
began  Oct.  8,  nine  days  after  the  incident, 
may  become  the  longest  in  years,  interrupt- 
ing production  of  fuel  for  nuclear  bombs  at 
a  time  of  a  major  weapons  buildup. 

"There  are  supposed  to  be  a  number  of  in- 
spections, checks  and  management  approv- 
als before  a  transfer  is  made,"  said  Michael 
J.  Zamorski,  chief  of  the  Nuclear  Processing 
Branch  of  the  Department  of  Energy."  It 
demonstrates  a  serious  loss  of  control  in  the 
ability  to  handle  nuclear  material." 

A  House  subcommittee  has  joined  in  the 
investigation,  hearing  reports  from  a  Rock- 
well auditor  that  engineering  work  at  the 
facility,  which  is  owned  by  the  Government, 
was  "out  of  control,"  that  important  inspec- 
tions were  skipped  and  engineering  code  re- 
quirements were  ignored. 

The  auditor  also  reported  that  some  weld- 
ing was  done  by  unqualified  welders  or  in- 
spectors, the  documentation  of  plutoniLun 
handling  was  sloppy  and  some  plutonium 
was  stored  in  barrels  in  hallways  Instead  of 
in  locked  rooms.  That  practice  led  to  more 
violations  of  rules  to  prevent  chain  reaction, 
when  finished  pieces  of  plutonium,  each  put 
in  its  own  rectangular  wagon  to  keep  ade- 
quate separation,  were  pulled  in  a  train 
down  the  hallway. 

"There  is  a  serious  problem  with  the 
degree  to  which  nuclear  materials  custo- 
dians either  understand  their  duties  and  re- 
sponsibilities, or  choose  to  comply  with 
them,"  wrote  the  auditor,  Casey  O.  Ruud. 

Since  plutonium  production  was  reestab- 
'  lished  herein  1983,  Hanford.  a  complex  of 
reactors,  chemical  plants  and  waste  dumps 
spread  over  an  area  of  remote  desert  steppe 
half  the  size  of  Rhode  Island,  has  been 
plagued  by  repeated  reports  of  missing  ma- 
terial. The  Department  of  Energy  and  its 
contractors,  however,  have  concluded  that 
these  resulted  from  failure  to  take  account 
of  material  left  in  pipes,  and  bookkeeping 
errors,  and  that  no  plutonium  has  been  di- 


verted for  the  illicit  production  of  nuclear 
weapons. 

PROBLEMS  DISCDSSED  AT  SESSION 

Mr.  Ruud.  whose  audits  called  for  some 
operations  to  be  changed  immediately  or  to 
be  close,  was  called  to  Washington.  D.C.  to 
meet  on  Oct.  9  with  two  members  of  Con- 
g^ress.  Ron  Wyden.  Democrat  of  Oregon,  and 
Al  Swift,  Democrat  of  Washington,  and  the 
staff  of  the  House  Energy  and  Commerce 
Committee's  Oversight  and  Investigations 
Subcommittee.  "I  found  him  enormously 
persuasive  and  very  credible,"  said  Mr. 
Wyden  in  a  telephone  interview. 

The  content  of  the  session  was  confiden- 
tial. However,  declassified  but  heavily  cen- 
sored transcripts  of  earlier  hearings  indicate 
that  the  panel  is  especially  concerned  about 
the  security  of  plutonium.  Mr.  Wyden, 
while  refusing  to  say  what  was  discussed, 
said  "Nothing  that  I  heard  in  the  session 
with  Mr.  Ruud  gives  me  much  confidence 
that  we're  doing  all  we  can  to  safeguard 
these  materials." 

At  the  Department  of  Energy  office  here 
Michael  J.  Lawrence,  the  manager  of  oper- 
ations, said  that  an  initial  review  of  Mr. 
Ruud's  assertions,  which  were  prepared  as 
internal  audits  not  meant  to  go  beyond 
Rockwell,  showed  that  Mr.  Ruud's  audits 
were  factual  and  that  "he  is  a  thorough, 
dedicated  quality  assurance  inspector." 

At  civilian  facilities,  the  Nuclear  Regula- 
tor Commission  has  levied  stiff  fines  for 
such  failings.  Officials  of  the  Energy  De- 
partment said  Rockwell  would  suffer  finan- 
cially because  its  payments  were  based  in 
part  on  production,  but  they  would  not  esti- 
mate how  great  an  effect  the  shutdown 
would  have.  They  were  also  uncertin  about 
when  the  plant  would  resume  operations,  al- 
though some  said  it  seemed  likely  that  it 
would  repond  next  month. 

In  an  interview,  Mr.  Ruud  declined  to  go 
beyond  the  audits,  which  were  first  pub- 
lished in  The  Seattle  Times.  He  said,  howev- 
er: "I  respect  my  bosses.  I  respect  plutonium 
more." 

Rockwell  at  first  denied  some  of  Mr. 
Ruud's  assertions  and  contended  that  he 
had  never  called  for  a  shutdown  of  any  of 
the  operations.  More  recently,  however, 
company  spokesmen  here  and  at  the  corpo- 
rate office  in  El  Segundo,  Calif.,  said  they 
could  not  comment  because  of  the  Depart- 
ment of  Energy  investigation.  But  a  spokes- 
man for  the  department,  Tom  Bauman,  said 
the  contractor  was  free  to  talk. 

3  MANAGERS  DISMISSED 

The  company  has  dismissed  three  manag- 
ers, demoted  two  and  reassigned  one  as  a 
result  of  the  safety  violations. 

Hanford's  problems  do  not  end  with  the 
audits  and  the  violations  of  rules  on  chain 
reactions,  however.  Elected  officiasl  are  in- 
creasingly critical  of  management  by  the 
Department  of  Energy,  which  is  both  the 
owner  and  regulator  of  the  site.  Mr.  Wyden 
and  others  say  they  believe  the  department 
has  withheld  information. 

When  Gov.  Booth  Gsu-dner  of  Washington 
toured  the  site  last  year,  signs  warning  of 
radioactive  contamination  of  the  soil  were 
removed  from  his  route  and  later  replaced, 
according  to  Curt  Eschels,  his  special  assist- 
ant for  nuclear  waste. 

"The  fact  that  the  civilian  plants  have  an 
independent  regulator  provides  more  assur- 
ance that  they  are  safe,  said  Mr.  Eschels,  re- 
ferring to  the  Nuclear  Reglatory  Commis- 
sion, which  licenses  reactors  owned  by  utili- 
ties but  not  those  owned  by  the  Department 
of  Energy.  With  those  plants,  he  said  "All 


we're  left  with  is  the  Department  of  Ener- 
gy's requesting  that  we  trust  them.  The 
record  doesn't  support  giving  them  that 
trust." 

Residents  of  the  Pacific  Northwest  have 
also  been  upset  by  recent  disclosures  that 
Hanford  released  huge  amounts  of  radioac- 
tive iodine  in  the  1940's.  although  support 
for  the  plant  remains  strong  in  the  sur- 
rounding towns,  whose  economies  are 
strongly  dependent  on  the  military  expendi- 
tures. 

Various  plants  at  the  billion-doUar-a-year 
operation  here  engage  in  practices  that  are 
unheard  of  in  the  civilian  nuclear  industry, 
including  dumping  liquids  contaminated 
with  radioisotopes  into  the  ground. 

[From  the  Washington  Post,  Jan.  10, 1987] 

Hanford  Repairs  Won't  Be  Enough, 
Consultants  Say 

(By  Cass  Peterson) 

The  Energy  Department's  $50  million 
safety  overhaul  of  its  largest  weapons-pro- 
duction nuclear  reactor  will  still  leave  the 
plant  vulnerable  to  a  potentially  catastroph- 
ic hydrogen  explosion,  according  to  several 
nuclear  experts  ap[>ointed  to  reconunend 
improvements  at  the  23-year-old  reactor. 

After  receiving  the  experts'  reports,  the 
department  said  it  would  close  the  N  reactor 
at  the  Hanford  nuclear  reservation  near 
Richland,  Wash.,  for  six  months  of  repairs 
to  "ensure  its  continued  safe  operation." 
The  shutdown  began  this  week. 

But  the  department  apparently  has  reject- 
ed appeals  from  its  panel  of  six  consultants 
to  install  systems  similar  to  those  in  com- 
mercial reactors  to  prevent  hydrogen  gases 
from  building  up  to  explosive  levels  In  the 
event  of  an  accident.  Instead,  the  depart- 
ment has  opted  for  less  elaborate  controls 
that  some  of  the  consultants  consider  of 
questionable  value. 

"It's  quite  clear  that  they  aren't  going  to 
do  what  I  recommended,"  said  Louis  M. 
Roddis  Jr.,  a  former  president  of  Consoli- 
dated Edison  Co.  of  New  York  who  headed 
the  panel  appointed  last  year  by  Energy 
Secretary  John  S.  Herrington.  "I  still  think 
the  smartest  thing  to  do  is  replace  the  reac- 
tor," he  said. 

The  N  reactor  drew  attention  last  year  be- 
cause of  its  similarities  to  the  Chernobyl  re- 
actor in  the  Soviet  Union.  Like  Chernobyl, 
the  N  reactor  "moderates"  its  nuclear  reac- 
tion with  a  graphite  core  and  lacks  a  con- 
tainment dome  to  prevent  the  escape  of  ra- 
dioactivity. 

In  their  separate  reports,  Roddis  and  his 
five  colleagues  agreed  that  an  accident  simi- 
lar to  the  one  that  destroyed  the  Soviet  re- 
actor last  April  is  "not  plausible"  at  the  N 
reactor.  All,  however,  expressed  concern 
that  the  aging  reactor  was  vulnerable  to  a 
hydrogen  explosion  more  severe  than  the 
one  that  disabled  the  Three  Mile  Island  re- 
actor (TMI)  in  Pennsylvania  seven  years 
ago. 

According  to  Roddis'  calculations,  the  N 
reactor  is  capable  of  producing  20  times 
more  hydrogen  gas  than  TMI  and  nearly 
twice  as  much  hydrogen  as  Chernobyl.  Be- 
cause the  N  reactor  has  no  containment 
dome,  a  massive  hydrogen  explosion  there 
would  likely  result  in  major  radioactive  re- 
leases. 

DOE  safety  analyses  indicate  that  hydro- 
gen buildup  is  not  a  hazard  at  the  N  reactor, 
but  they  have  not  been  updated  since  the 
'TtA.l  accident  changed  some  assumptions 
about  hydrogen  releases  during  accidents. 


"In  light  of  TMI,  people  are  more  cautioi^ 
about  hydrogen  these  days, "  «"d  p«;;!i°  .^• 
Tape,  a  Washington-based  nu^eaf.  f  °"«,"lf: 
ant  who  aUo  served  on  the  panel.  AU  of  us 
feel  it  should  be  looked  at  again." 

After  TMI,  the  Nuclear  Regulatory  Com- 
mission stiffened  its  req"'';ef  «"** /°'"-/!^: 
drogen  control  at  commercial  plants^  MMt 
pre^urized-water  plants  are  equipped  with 
an  ignited  system  designed  to  bum  off  hy- 
S?oS  before  it  can  build  to  explosive 
levels.  BoUing-water  plants  surround  the  re- 
actor with  an  inert  gas,  such  as  nitrogen 
that  wUl  not  sustain  an  explosion,  and 
sometimes  have  ignition  systems  as  well 

^e  N  reactor  has  neither  a  hydrogen 
control  system  nor  a  monitoring  system  to 
detect  excess  hydrogen  levels. 

DOE  and  UNC  Nuclear  Industries  Inc., 
which  operates  the  reactor  for  the  govern- 
ment, said  a  monitormg  system  will  be  In- 
staUed  during  the  N  reactor  shutdown  Ac- 
cording to  DOE  reactor  official  Delbert  P. 
Bunch,  the  department  plans  to  tighten 
seals  on  the  reactor's  ventUation  system  and 
Install  additional  fog-spray  nozzles. 

With  improved  ventilation,  he  said,  excess 
hydrogren  can  be  pulled  out  of  the  reactor 
before  it  reaches  dangerous  levels  Spraying 
water  in  the  reactor,  he  said,  will  cool  cer- 
tain areas  and  create  a  circulation  pattern 
that  win  draw  hydrogen  into  the  ventilation 

^^R^ddis  and  other  members  of  the  panel 
said  they  are  skeptical  of  the  plans.  What  s 
that  got  to  do  with  it?"  Roddis  asked  regard- 
ing the  fog-spray  improvements. 

"I  am  famUiar  with  fog  sprays,  said  Ui^- 
versity  of  California  professor  Thomas  A. 
Pigford,  another  member  of  the  panel,  i 
cannot  explain  how  it  mitigates  hydrogen. 

According  to  Pigford,  increasing  moisture 
content  of  the  air  can  decrease  the  explosive 
potential  of  hydrogen,  but  water  sprays  can 
also  have  a  reverse  effect.  If  water  con- 
denses too  much  steam  from  the  air,  he 
said,  the  explosive  potential  can  increase. 

In  his  report  to  Herrington,  panel  chair- 
man Roddis  recommended  that  the  reactor 
be  surrounded  with  an  inert  gas  'as  a 
matter  of  high  priority."  ..,.„„„„, 
"I  made  it  very  clear,"  he  said.  Commer- 
cial reactors  do  it.  I  know  damn  well  that  m 
an  inerted  atmosphere  you  won  t  have  a  hy- 
drogen explosion."  

Another  member.  California  consultant 
MUes  C.  Leverett.  favored  an  ignition 
system.  And  other  members  said  they  urged 
hydrogen  controls  without  being  specific  on 

^'^"ta  ^'  honesty.  I  don't  know  what  they 
are  going  to  do. "  said  panel  member  Harold 
W  Lewis  of  the  University  of  California. 
•"Their  position  is  that  you  can't  get  hydro- 
gen into  an  explosive  mixture  [at  the  N  re- 
actor!. It's  a  technically  fallacious  position. 

Lewis  said,  however,  that  he  thinks  that 
DOE  officials  are  committed  to  improving 
the  reactor's  safety. 

"The  question  is:  Can  $50  million  save  the 
baby?  "  he  said.  'It's  hard  to  know.  "  1  had 
to  spend  money  on  that  reactor.  I  would  not 
give  any  guarantees." 

[Prom  the  Washington  Post.  Feb.  17. 19881 
N  Reactor  Won't  Reopen.  DOE  Says 
(By  Cass  Peterson) 
The  Energy  Department  announced  yes- 
terday that  it  will  not  restart  Its  main  plu^o- 
nium-producing  reactor  at  the  Hanford  Nu- 
clear   Reservation    in    Washington    state, 
saying  other  sources  can  meet  the  muitary  s 
Plutonium  requirements. 


The  Hanford  reactor,  called  the  N  reactor, 
was  shut  down  more  than  a  year  ago  after  a 
special  review  commission  concluded  that  it 
needed  extensive  safety  modifications. 

The  Energy  Department  has  since  spent 
more  than  $50  million  in  repairs  on  the  25- 
year-old  reactor,  but  efforts  to  restart  it 
have  been  opposed  by  Northwest  officials 
and  environmental  groups  who  contend  that 
it  still  represents  a  major  safety  hazard. 

In  a  sUtement,  DOE  said  it  expects  to 
meet  plutonium  requirements  through  its 
reactore  at  the  Savannah  River  Plant  in 
South  Carolina,  one  of  which  produces  plu- 
tonium, and  by  recycling  "retired  nuclear 
weapons  and  residue  material." 

According  to  Hanford  officials,  the  action 
will  cost  the  Richland,  Wash.,  area  about 
2  600  jobs  over  the  next  two  years  and  could 
eVentuaUy  put  nearly  half  of  Hanfords 
14,000  employees  out  of  work. 

DOE  spokesman  Ken  Morgan  said  that 
about  3,300  people  are  employed  at  the  N 
reactor  but  that  the  shutdown  "eventually 
wUl  Impact  other  activities  because  the  N  re- 
actor is  at  the  head  of  the  plutonium  pro- 
duction system." 

More  than  3.000  additional  employees 
work  in  various  extraction  and  fmishing 
plants  that  turn  the  reactor's  Irradiated  fuel 
rods  Into  plutonium  for  nuclear  weapons. 

The  auxiliary  plants  have  been  processing 
stockpiled  fuel  rods  and  other  materials 
during  the  N  reactor's  shutdown. 

The  N  reactor,  completed  In  196i,  is  ine 
last  of  nine  that  once  dotted  the  475-square- 
mlle  reservation  In  eastern  WashlngtorL 
The  aging  reactor  came  under  f u-e  m  1986 
after  the  nuclear  accident  at  Chernobyl  in 
the   Soviet   Union   because   of   Its   similar 

"We  have  always  maintained  that  the  re- 
actor was  safe,"  Morgan  said.  "The  work 
that  was  done  here  was  good  work,  and  the 
reactor  Is  good."  ,        , 

However  DOE  officials  have  acknowl- 
edged that  the  reactor's  days  were  num- 
bered because  of  deformations  In  Its  graph- 
ite core  that  were  expected  to  force  it  out  of 
operation  by  the  early  1990s. 

•This  decision  confirms  what  many  of  us 
have  been  saying  for  some  time,"  Sen.  Brock 
Adams  (D-Wash.)  said.  "The  contmued  op- 
eration of  the  N  reactor  Is  not  necessary  for 
our  national  security,  nor  would  it  have 
been  safe  to  restart  the  N  reactor  without 
extensive  repairs."  j„i^ 

DOE  said  it  intends  to  complete  scheduled 
repairs  to  preserve  the  option  of  restarting 
the  plant  if  plutonium  requirements  m- 
crease  and  new  production  facilities  are  not 
available. 


[Prom  The  Washington  Post,  Mar.  21,  1987] 
Nuclear  Arms  Plant  Ordered  To  Reduce 

Power  for  Safety 

(By  Cass  Peterson) 
The  Energy  Department  ordered  its  three 
weapons-production  reactors  in  South  Caro- 
lina yesterday  reduced  to  half  power  after  a 
National  Academy  of  Sciences  panel  warned 
that  the  plants  were  operating  beyond  the 
capacity  of  their  cooling  systems,  threaten- 
ing a  catastrophic  core  melt  In  event  of  an 

**The  decision  was  made  In  an  emergency 
meeting  to  consider  an  unusual  wammg 
Issued  last  week  about  the  department  s  sa- 
vannah River  reactors.  Energy  Secretary 
John  S.  Herrington  asked  the  academy  to 
review  plant  safety  in  the  aftermath  of  the 
Chernobyl  nuclear  disaster  in  the  Soviet 
Union. 


In  a  letter  signed  by  chairman  Richard  A. 
Meserve,  the  panel  told  Herrington  that  It 
could  not  "conclude  with  confidence"  that 
the  Savannah  River  plants  would  withstand 
a  severe  loss-of-coolant  accident. 

The  panel  said  it  decided  to  send  the 
warning  before  lU  full  report  because  of 
DOE'S  request  that  "we  bring  any  matters 
of  Immediate  concern  promptly  to  the  de- 
partment's attention." 

The  decision  means  that  DOE  capacity  to 
produce  weapons  material  has  been  cut  by 
more  than  60  percent  In  less  than  three 
months  because  of  safety  questions.  The  de- 
partment shut  down  the  N  reactor  in  Wash- 
ington sUte,  Its  largest  plutonlum-produc- 
tlon  reactor,  earlier  this  year  after  another 
panel  of  experts  found  a  host  of  safety 
problems  there. 

The  federal  Savannah  River  plant,  near 
Aiken  S.C,  produces  plutonium  and  tritium 
for  nuclear  weapons  In  three  reactors  that, 
Uke  the  Chernobyl  reactor,  lack  contain- 
ment structures  to  prevent  radioactive  re- 
leases In  the  event  of  an  accident. 

A  General  Accounting  Office  report  last 
week  disclosed  that  reactor  power  levels 
were  cut  26  percent  late  last  year  after  Sa^ 
vannah  River  technicians  raised  questions 
about  the  adequacy  of  emergency  cooling 
systems.  .^  . 

Reducing  the  power  level  curbs  produc- 
tion of  radioactive  materials,  and  thus  re- 
duces the  heat  that  cooling  water  must 
remove  The  amount  of  decay  heat  that 
must  be  removed  would  be  critical  m  an  ac- 
cident, even  if  the  reactor  were  immediately 

shut  down.  „  ,   j    t.™* 

DOE  and  its  contractor,  the  E.I.  du  Pont 
de  Nemours  Co..  contended  that  the  reac- 
tors were  operating  at  "a  conservative  level 
after  the  power  reductions. 

But  Meserve  told  Herrington  that  neither 
DOE  nor  du  Pont  could  demonstrate  that 
the  reductions  would  be  enough  to  avoid  sig- 
nificant core  damage  In  a  serious  accident. 

"We  looked  at  the  justification  and  we 
were  stlU  uncomforUble."  Meserve  said  ui 
an  Interview  yesterday. 

Meserves  letter  is  dated  March  9.  three 
days  before  DOE  officials  testified  at  a 
Senate  oversight  hearing  that  the  Savannah 
River    safety     design    is    "fundamentaUy 

^"Assistant  Secretary  Mary  L.  Walker  did 
not  mention  the  academy's  wammg.  al- 
though several  members  of  the  Governmen- 
tal Affairs  Committee  questioned  her  on  the 
panel's  findings.  „ 

•This  borders  on  an  emergency  situation, 
said  Chairman  Sen.  John  Glenn  (D-Ohio). 
who  was  unaware  of  the  letter  until  he  re- 
ceived a  copy  from  the  Natural  Resourc^ 
Defense  Council,  a  Washington-based  envi- 
ronmental group.  ^„^iA 
A  severe  loss-ol-coolant  accident  Is  consid- 
ered the  most  dangerous  type  of  accident 
that  can  occur  at  a  nuclear  reactor,  because 
It  can  leave  the  reactor's  core  without  water 
needed  to  prevent  steam  from  bmldlng  up  to 
explosive  levels  or  fuel  rods  from  melting. 

Commercial  reactors  are  required  to  have 
backup  cooling  systems  to  guard  against 
such  accidents.  The  Savannah  River  plant 
also  has  a  backup  cooling  system,  but  Me- 
serve's  panel  said  It  was  not  clear  that  the 
system  could  move  enough  water  through 
the  reactor  to  prevent  core  melt  in  a  severe 

^•The  panel  urged  Herrington  to  move  "im- 
mediately" to  ensure  safety  of  the  rea^rs. 
While  the  letter  did  not  call  for  a  shutdown 
of  the  plants.  It  said.  'In  our  view,  the  reac- 
tors should  only  be  operated  at  power  leveU 
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at  which  it  can  be  convincingly  demonstrat- 
ed that  there  will  be  adequate  cooling  of  the 
fuel"  In  the  event  of  an  accident. 

E)OE  officials  and  outside  nuclear  experts 
said  there  are  no  analyses  demonstrating 
that  the  backup  systems  at  Savannah  River 


tanks.  According  to  Institute  researchers, 
the  accumulated  waste  contains  more  than 
800  million  curies  of  radioactivity,  or  more 
than  three-quarters  of  the  radioactivity  of 
all  high-level  U.S.  military  waste. 
The  report  contends  that  hydrogen  gas 


du  pont  disputes  it 
Officials  of  the  E.I.  du  Pont  de  Nemours 
&  Company,  which  nms  the  facility,  disput- 
ed the  claims.  The  Du  Pont  officials  said, 
however,  that  some  of  the  evidence  to  sup- 
port their  position  was  classified  or  in  draft 
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action  reflecting  a  change  in  the  way  reac- 
tor temperatures  are  measured. 

But  other  sources  said  the  reduction  was 
ordered  only  at  the  insistence  of  sclentiste 
working  for  the  E.I.  du  Pont  de  Nemours  & 
Co  DOE'S  contractor  at  Savannah  River. 
_.._"  1 1  ji.»r.,foreri  a  fundamental  error  in 


Seeking  to  defend  Its  nuclear  program 
against  accusations  of  slipshod  science  and 
the  subversion  of  safety  to  production  goals. 
DOE  has  since  opened  many  of  its  highly 
guarded  plants  to  outside  review. 

It  was  one  such  review,  by  the  academy, 
that  led  to  last  year's  50  percent  power  re- 


•It  had  nothing  to  do  with  methodology, 
he  said.  "The  primary  factor  was  the  way 
we  incorporate  our  cooling  water  tempera- 
ture into  the  limits  calculations." 

Rollins  acknowledged  that  DOE  officiate 
were  reluctant  to  announce  the  cutback, 
which  was  officially  confirmed  last  week 
oftor  rpnpat^d  Dress  inquiries.   'We  are  sen- 
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at  which  it  can  be  convincingly  demonstrat- 
ed that  there  will  be  adequate  cooling  of  the 
fuel"  in  the  event  of  an  accident. 

EKDE  officials  and  outside  nuclear  experts 
said  there  are  no  analyses  demonstrating 
that  the  backup  systems  at  Savannah  River 
are  adequate  at  any  power  level. 

"It  is  clear  that  for  many  years,  the  plant 
has  been  operating  with  a  limited  base  of 
knowledge  about  the  performance  of  the 
cooling  system,"  said  Gordon  Thompson,  a 
nuclear  analyst  with  the  Institute  for  Re- 
source and  Security  Studies  in  Cambridge, 
Mass. 

According  to  Thompson,  any  cooling  diffi- 
culties could  be  compounded  by  the  design 
of  the  Savannah  River  reactors. 

Unlike  commercial  pressurized  reactors, 
the  federal  reactors  operate  at  low  pressure, 
a  factor  that  is  generally  regarded  as  a 
safety  advantage.  In  the  event  of  an  acci- 
dent, however,  low  pressures  become  a  dis- 
advantage because  water  pumped  into  the 
reactor  wiU  boil  at  far  lower  temperatures, 
potentially  choking  off  the  flow  of  addition- 
al cooling  water. 

"That  doesn't  occur  in  commercial  reac- 
tors," Thompson  said. 

Delbert  P.  Biinch,  a  DOE  reactor  safety 
official,  said  the  new  iMwer  cutbaclis  are  de- 
signed to  keep  decay  heat  in  the  reactor 
below  the  boiling  point  of  water.  The  lower 
levels  will  remain  In  effect  "until  the  con- 
tractor has  enough  data  to  show  we've  got 
adequate  margins  of  safety  at  higher 
power,"  he  said. 

According  to  Bunch.  DOE  officials  did  not 
discuss  the  academy's  warning  at  last  week's 
Senate  hearing  because  the  department's 
testimony  had  been  drafted  before  the 
letter  was  received.  'In  retrospect,  it  might 
have  been  better  to  deal  with  it,"  he  said. 

tProm  the  Washington  Post,  July  24,  1986] 

South  Carolina  Plant's  Nuclear  Waste 

Tanks  Unsafe,  Group  Says 

(By  Cass  Peterson) 

More  than  27  million  gallons  of  highly  ra- 
dioactive waste  are  stored  at  the  federal  Sa- 
vannah River  Plant  in  South  Carolina  in 
"obsolete  and  dangerous"  tanks  that  are 
vulnerable  to  explosions  and  earthquakes, 
an  environmental  research  group  said  yes- 
terday. 

The  Environmental  Policy  Institute,  re- 
leasing the  results  of  a  five-year  study  of 
the  Energy  Department  bomb-production 
facility,  warned  that  a  major  accident  or 
natural  calamity  there  would  release 
enough  radioactivity  to  kill  thousands  of 
people  and  permanently  contaminate  thou- 
sands of  acres. 

The  report  said  the  consequences  could  be 
as  severe  as  those  experienced  30  years  ago 
in  the  Soviet  Union  when  hundreds  of 
square  miles  in  the  Ural  Mountains  were 
turned  into  a  radioactive  wasteland  by  what 
some  scientists  believe  was  an  explosion  of 
chemical  and  nuclear  wastes. 

"A  potential  for  similar  explosive  acci- 
dents or  loss  of  containment  from  earth- 
quakes also  exists  at  the  Savannah  River 
Plant  site,"  the  report  said. 

A  EKDE  spokesman  said  the  report  re- 
vealed "no  evidence  of  unsafe  practices  or 
procedures  in  the  way  waste  is  managed  at 
Savannah  River." 

"The  waste  is  now  being  stored  in  a  safe 
and  environmentally  responsible  way," 
spokesman  Dave  Devan  said. 

The  Savannah  River  Plant,  near  Aiken. 
S.C.,  has  produced  weapons-grade  Plutoni- 
um since  the  early  1950s,  storing  its  high- 
level    nuclear    waste    in    51    underground 


tanks.  According  to  institute  researchers, 
the  accumulated  waste  contains  more  than 
800  million  curies  of  radioactivity,  or  more 
than  three-quarters  of  the  radioactivity  of 
all  high-level  U.S.  military  waste. 

The  report  contends  that  hydrogen  gas 
can  build  to  explosive  levels  within  the 
tanlu,  posing  the  threat  of  a  blast  "severe 
enough  to  destroy  the  tank  and  send  mil- 
lions of  curies  of  radioactive  waste  spewing 
into  the  air  and  onto  the  land. " 

A  1978  safety  analysis  prepared  by  Du 
Pont  which  operates  the  plant,  said  that 
such  an  accident  was  possible  but  was  not 
likely  to  happen  more  than  once  every 
25,000  years. 

Documents  obtained  by  the  institute  indi- 
cate that  a  hydrogen  blast  took  place  20 
years  ago  in  one  of  the  plant's  tanks  after 
the  gas  built  up  to  only  15  percent  of  the 
amount  thought  to  be  required  for  an  explo- 
sion. The  incident  was  not  mentioned  in  Du 
Pont's  1978  safety  analysis,  and  Devan  said 
plant  officials  deny  that  such  an  accident 
occurred. 

Researchers  "misinterpreted  the  data,"  he 
said. 

The  report  also  questioned  the  ability  of 
the  tanks  to  withstand  a  severe  earthquake. 
The  U.S.  Geological  Survey  has  assessed  the 
area  as  a  "level  3"  earthquake  zone,  mean- 
ing that  major  damage  could  be  expected  in 
the  event  of  a  quake. 

"I  think  it  is  a  matter  of  speculation 
whether  the  tanks  could  withstand  even  the 
moderate  earthquake  for  which  they  were 
designed,"  said  Arjun  Makhijani,  one  of  the 
report's  authors.  He  cited  documents  indi- 
cating that  some  of  the  tanks  have  corroded 
or  developed  craclis  and  brittle  areas. 

Robert  Alvarez,  another  author,  said  that 
leaks,  spills  and  mishandling  of  high-  and 
low-level  nuclear  wastes  at  the  plant  had  al- 
ready heavily  contaminated  the  300-square- 
mile  reservation  and  underground  water 
supplies. 

In  1983  the  Environmental  Protection 
Agency  warned  that  contamination  at  Sa- 
vannah River  posed  an  "imminent  threat" 
to  the  Tuscaloosa  aquifer,  which  underlies 
the  plant  and  supplies  drinking  water  to  the 
south-central  Atlantic  Coast. 

The  plant  "has  been  used  more  or  less  as  a 
giant  sponge, "  Alvarez  said. 

[From  the  New  York  Times,  Sept.  18,  1987] 

Explosion  Risk  at  Nuclear  Site  Is 
Reported  High 

(By  Matthew  L.  Wald) 
Washington,  Sept.  17.— Tanks  containing 
millions  of  gallons  of  deadly  radioactive 
wastes  at  a  nuclear  weapon  facility  in  South 
Carolina  are  at  substantial  risk  of  exploding 
and  contaminating  the  surrounding  area,  ac- 
cording to  a  report  released  today  by  an  en- 
vironmental group. 

The  report,  by  the  Washington-based  En- 
vironmental Policy  Institute,  said  the  proba- 
bility of  an  explosion  each  year  at  the  facili- 
ty, the  Savannah  River  Plant,  may  be  as 
high  as  one  in  50.  The  plant  produces  Pluto- 
nium for  nuclear  weapons. 

The  group  also  said  that  figures  provided 
by  the  private  contractor  that  runs  the 
plant  for  the  Federal  Department  of  Energy 
shows  a  large  increase  in  the  amount  of  Plu- 
tonium in  the  plant's  wastes  from  1978  to 
1986.  This  means,  the  group  said,  either 
that  the  aging  facility  is  becoming  much 
"dirtier"  in  its  op)erations  or  that  operators 
are  not  keeping  track  of  the  production  of 
Plutonium,  an  extremely  toxic  substance. 


DU  PONT  disputes  IT 


Officials  of  the  E.l.  du  Pont  de  Nemours 
&  Company,  which  runs  the  facility,  disput- 
ed the  claims.  The  Du  Pont  officials  said, 
however,  that  some  of  the  evidence  to  sup- 
port their  position  was  classified  or  in  draft 
form. 

The  environmental  group  specializes  in 
nuclear  matters  involving  the  military.  This 
report,  their  second  on  Savannah  plant,  is 
entitled  "Evading  the  Deadly  Issues:  Corpo- 
rate Mismanagement  of  America's  Nuclear 
Weapons  Production."  It  continues  a  grow- 
ing debate  about  the  safety  of  Government- 
owned,  contractor-operated  military  nuclear 
plants. 

Savannah  River,  a  300-square-mile  com- 
plex of  reactors,  reprocessing  plants  and 
chemicals  and  radioactive  wastes  southeast 
of  Augvista,  Ga.,  has  been  plagued  by  con- 
tinuing problems.  For  example,  two  of  its 
reactors  are  now  shut  by  cracks  and  other 
flaws.  Others  are  running  at  less  than  50 
percent  power,  after  a  study  found  that 
they  had  been  operated  for  years  at  what 
may  be  unsafe  temperatures. 

A  measure  of  WASTE 

The  liquid  wastes  remain  after  the  fuel 
from  the  reactors  is  stripped  of  its  Plutoni- 
um. More  than  three  quarters  of  the  radio- 
activity from  the  nation's  military  waste  is 
held  in  51  tanks  here,  each  of  which  holds 
750.000  to  1.3  million  gallons  of  waste. 

A  1978  safety  analysis  by  the  Department 
of  Energy  quoted  by  the  environmental 
group  said  there  was  a  1  in  10.000  chance  of 
a  hydrogen  explosion.  The  company  and  the 
Department  of  Energy  say  that  the  proba- 
bility of  explosion  from  organic  vapors  was 
10  times  higher,  or  1  in  1,000  according  to 
Arjun  Makhijani,  a  researcher  with  the  en- 
vironmental group  who  has  a  doctorate  in 
nuclear  fusion. 

Taking  into  account  the  number  and  indi- 
vidual vulnerability  of  tanks,  he  said,  the 
chance  of  any  one  of  them  suffering  an  ex- 
plosion was  one  in  fifty  each  year. 

In  a  telephone  interview,  Harry  Harmon, 
Du  Pont's  research  manager  for  the  tanks, 
said  that  a  new  safety  analysis  puts  the 
probability  of  a  hydrogen  explosion  at  one 
in  23.000.  He  also  said  that  the  new  study 
showed  only  one  of  the  tanks  had  organic 
vapors,  and  that  it  was  protected  by  redun- 
dant safety  systems.  He  would  not  describe 
the  report  in  detail  however,  saying  it  was 
still  in  draft  form. 

Robert  Alvarez,  director  of  the  institute's 
Nuclear  Project,  said,  "Their  method  is  in 
draft  form,  available  for  them  to  juggle  in 
secret.  There  is  some  lack  of  scientific  integ- 
rity to  release  the  results  and  not  release 
the  method." 

[Prom  the  Washington  Post.  Feb.  22,  1988] 

Weapon  Reactor's  Power  Level  Cut  at  Sci- 
entists' Insistence— Ability  to  With- 
stand Accident  Challenged 

(By  Cass  Peterson) 

The  Department  of  Energy  has  reduced 
power  levels  at  its  last  remaining  plutoni- 
um-production  reactor  by  more  than  10  per- 
cent, the  third  cutback  in  14  months,  after  a 
stormy  confrontation  with  scientists  who 
warned  that  the  reactor  was  still  operating 
beyond  the  demonstrated  capacity  of  its 
emergency  cooling  system. 

DOE  officials  confirmed  that  power  levels 
at  the  L  reactor,  one  of  three  government 
reactors  at  the  Savannah  River  Plant  in 
South  Carolina  were  reduced  Feb.  12.  Sa- 
vannah River  managers  called  it  a  "routine" 


action  reflecting  a  change  in  the  way  reac- 
tor temperatures  are  measured. 

But  other  sources  said  the  reduction  was 
ordered  only  at  the  insistence  of  scientisU 
working  for  the  E.I.  du  Pont  de  Nemours  & 
Co  DOE'S  contractor  at  Savannah  River, 
who  had  discovered  a  fundamental  error  m 
the  calculations  that  have  been  used  for 
decades  U)  justify  reactor  operating  leveU 

According   to  several  sources,   the   i^ue 
erupted  in  an  acrimonous  meeting  Feb  8  at 
which  a  top  Du  Pont  scientist  threw  his  se- 
curity badge  on  the  table  in  front  of  Savan^ 
nah  River  manager  Robert  L- Morgan  and 
threatened  to    "go  public"  unless  DOE  re- 
duced power  levels. 
"Morgan  blinked."  one  source  said. 
All  three  of  the  weapons-production  reac- 
tors there  were  cut  to  50  percent  POwer  last 
March  after  a  National  Academy  of  Sciences 
panel  warned  that  a  severe  accident  could 
overpower  emergency  cooling  systems.  The 
action  reduced  L  reactor's  operating    evel 
for    2.200    megawatts    thermal    to    1,100 

""ou^Po^'t's  new  calculations,  however 
showed  that  the  reactor  needed  to  be  cut 
back  even  more-to  960  megawatts-to 
ensure  a  "conservative"  safety  margin  while 
scientists  complete  a  formal  asse^ment  of 
the  reactor's  ability  to  withstand  accidents^ 
DOE'S  initial  reluctance  to  take  that  step 
infuriated  Du  Pont  scientists  and  has  raised 
new  questions  about  the  department  s  com- 
mitment to  safety.  According  to  several 
sources,  DOE  managers  at  Savannah  River 
resisted  the  latest  cutback  because  they  did 
not  want  to  admit  a  mistake  and  risk  kin- 
dling public  pressure  to  close  the  South 
Carolina  reactors. 

The  L  reactor  became  the  last  plutonium 
producer  in  the  nation's  aging  bomb  com- 
plex last  week,  when  the  department  an- 
nounced that  it  would  not  restart  the  N  re- 
actor in  Washington  sUte. 

"The  scientists  redid  the  calculations  and 
they  said,  "Whoops,  we  made  a  mistake, 
said  one  source.  "DOE  wanted  to  hide  the 
error  and  the  fact  that  they  didnt  know 
what  they  were  doing." 

A  DOE  official  acknowledged  that  the  ae- 
partment  did  not  want  to  "raise  the  specter 
of  continuing  problems  at  Savannah  River. 
Morgan's  view  is  that  it  was  not  a  signifi- 
cant change  and  why  bother?" 

The  incident  demonstrates  an  mcreasmgly 
knotty  problem  for  the  DOE.  which  is 
caught  in  a  vise  between  its  weapons-pro- 
duction mission  and  safety  concerns  that 
have  mounted  since  the  Chernobyl  nuclear 
accident  two  years  ago  in  the  Soviet  Union. 
The  N  reactor  became  an  immediate  focus 
of  attention  because  its  nuclear  reaction  is 
controlled  by  graphite,  like  the  Chernobyl 
reactor.  Its  retirement  leaves  the  govern- 
ment with  only  the  three  Savannah  River 
reactors,  which  are  of  a  different  design. 

The  Savannah  River  reactors-designated 
by  the  letters  L,  P  and  K-operate  at  lower 
temperatures  and  pressures  than  commeri- 
cal  power  reactors,  which  is  considered  a  sig- 
nificant safety  advantage.  But  they  laxik  the 
concrete  containment  structures  that  com- 
mercial reactors  must  have  to  prevent  the 
release  of  radioactivity  in  the  event  of  a 
major  accident,  and  they  are  showing  signs 
of  corrosion  caused  by  age. 

Of  the  three,  the  L  reactor  has  generated 
the  most  concern  because  It  uses  uranium 
fuel  to  produce  plutonium.  a  process  that 
results  in  greater  internal  heat.  The  K  and 
P  reactors  use  lithium  fuel  to  produce  triti- 
um a  component  of  nuclear  weapons  that 
mukt  be  replenished  frequently  because  it 
decays  rapidly. 


Seeking  to  defend  Its  nuclear  program 
against  accusations  of  slipshod  science  and 
the  subversion  of  safety  to  production  goals. 
DOE  has  since  opened  many  of  its  highly 
guarded  plants  to  outside  review. 

It  was  one  such  review,  by  the  academy, 
that  led  to  last  year's  50  percent  power  re- 
duction at  Savannah  River.  The  academy 
said  that  reactor  operators  could  not  "  con- 
vincingly demonstrate"  that  backup  cooling 
systems  would  cope  with  a  severe  accident. 

The  problem  Is  that  the  Savannah  River 
reactors,  buUt  In  the  1950s  and  Initially  de- 
signed to  operate  at  about  350  megawatts 
thermal  power,  have  been  upgraded  repeat- 
edly to  increase  output.  Additional  safety 
equipment  was  added,  but  the  department 
has  never  done  the  intricate  calculations 
needed  to  prove  that  the  equipment  could 
protect  against  a  disastrous  accident  at 
power  levels  that  have  ranged  up  to  nearly 
3,000  megawatts.  ,    ,  „      ^  „„„  .„ 

The  power  reduction  last  March  was  In- 
tended to  keep  decay  heat  In  the  reactor 
below  the  boUlng  point  of  water,  a  standard 
that  both  DOE  and  the  academy  panel  be- 
lieved was  conservative  enough  to  assure 
safety  until  additional  research  was  done. 
At  the  time,  DOE  officials  said  that  the  re- 
actors would  remain  at  the  lower  levels 
"until  the  contractor  has  enough  data  to 
show  we've  got  adequate  margins  of  safety 
at  higher  power." 

Instead,  Du  Pont  scientists  discovered 
that  even  a  50  percent  cutback  in  power  was 
not  sufficient  to  keep  decay  heat  below  the 
boiling  point.  The  reason  is  that  reducing 
power  in  low-pressure  reactors,  such  as 
those  at  Savannah  River,  does  not  propor- 
tionately reduce  heat  within  the  reactor. 

One  source  Ukened  the  phenomenon  to 
what  happens  Inside  an  electric  coffee  pot 
as  the  water  begins  to  boil.  "When  it  is  boil- 
ing actively,  heat  transfer  is  very  good  and 
the  electric  coil  will  actually  begin  to  cool 
down,"  he  said. 

The  Du  Pont  scientists  discovered,  howev- 
er that  the  phenomenon  was  not  taken  mto 
account  In  the  mathematical  formula  used 
to  set  power  levels  at  Savannah  River. 
"They  found  that  they  had  been  running 
the  fuel  elements  hotter  than  they  thought 
they  had,"  said  one  source,  who  said  the  for- 
mula had  been  used  at  Savannah  River  for 

The  liew  calculations  showed  that  the  L 
reactor,  which  was  running  at  1.100 
megawatts  of  thermal  power,  needed  to  be 
reduced  to  960  megawatts  to  a^ure  the 
safety  margin  agreed  upon  by  DOE  and  the 

According  to  sources,  the  Du  Pont  scien- 
tists told  DOE  managers  late  last  year  that 
they  could  not  defend  the  higher  power 
level  and  urged  an  immediate  reduction^ 
After  weeks  of  intensifying  conflict,  the 
issue  came  to  a  head  In  the  Feb  8  meeting 
when  Joseph  Spencer,  head  of  the  Du  Pont 
laboratory,  threw  his  security  badge  on  the 
table  and.  In  the  words  of  one  source, 
•dared  Morgan  to  pick  it  up." 

"It  was  a  question  of  scientific  integrity, 
one  source  said.  "The  technical  people  were 
pretty    stung    by    the    academy's    report, 
which  questioned  the  scientific  basis  for  re- 
actor safety  margins  that  DOE  has  claimed 
since  the  1950s.  ^  ^   ,       „„„ 

Spencer  could  not  be  reached  for  com- 
ment, and  calls  to  Morgan's  office  were  re- 
ferred to  the  DOE  press  office  at  Savannah 

Hiv€r 

Roger  Rollins,  reactor  branch  chief  at  Sa- 
vannah River,  denied  that  the  meeting  was 
acrimonious  and  explained  the  cutback  as  a 
procedural  change. 


•It  had  nothing  to  do  with  methodology, 
he  said.  'The  primary  factor  was  the  way 
we  incorporate  our  cooling  water  tempera- 
ture Into  the  limits  calculations." 

Rollins  acknowledged  that  DOE  officials 
were  reluctant  to  announce  the  cutback, 
which  was  officially  confirmed  last  week 
after  repeated  press  inquiries.  "We  are  sen- 
sitive to  the  way  the  rest  of  the  world  is  sen- 
sitive to  changes  in  power  levels. "  he  said. 
"Our  concern  was:  How  are  we  going  to  be 
able  to  explain  this?"         ,  .     ^  -  c^, 

Officials  at  the  National  Academy  of  Sci- 
ences say  they  have  not  been  notified  of  the 
latest  power  cutback  or  the  reasons  for  it. 
despite  what  they  thought  was  an  under- 
standing with  DOE  that  they  would  be  kept 

Informed.  ......  „.j^ 

"This  is  the  first  I've  heard  of  it.  said 
Steve  Blush,  who  directed  the  panel  that 
recommended  last  year's  cutbacks.  "This  is 
directly  in  line  with  the  kind  of  thing  we 
asked  them  to  do.  although  it  took  them 
awhile  to  do  it." 

DOE  spokesman  C.  Anson  Franklm  said 
the  department  had  no  such  understanding 
with  the  academy.  "We  had  a  policy  of  noti- 
fying them  of  any  finding  that  would  have  a 
bearing  on  their  review. "  he  said.  "Theu" 
review  is  over." 


[From  the  New  York  Times.  Mar.  3. 1988] 
Nuclear  Plant  Release 

AIKEN  S.C,  March  2.-A  "puff"  of  tritium 
escaped  from  the  Department  of  Energy  s 
Savannah  River  plant  Tuesday,  officials 
said  They  said  the  release  from  the  plant 
that  makes  materials  used  In  the  production 
of  nuclear  weapons  did  not  pose  a  hazard  to 
the  public.  The  release  of  20,000  cunes  of 
tritium,  a  radioactive  Isotope  of  hydrogen, 
was  described  as  a  puff  that  lasted  less  than 
a  minute. 

Safety  Problems  at  Reactor  Imperil 
Defense  Goals 
(By  Cass  Peterson) 
Safety  problems  forced  the  Energy  De- 
partment to  curtail  operations  at  its  weap- 
ons-production reactors  in  South  Carolma 
and  may  make  it  impossible  for  the  govern- 
ment to  meet  defense  production  require- 
ments, the  General  Accounting  Office  told 
Congress  yesterday.  .  ^  ^  ,»    »„,^  ^k- 

GAO  nuclear  expert  Keith  Fultz  told  the 
Senate  Governmental  Affairs  Committee 
that  operating  power  levels  were  cut  26  per- 
cent late  last  year  at  three  reactors  at  the 
Savannah  River  Plant  near  Aiken  after 
studies  indicated  that  emergency  coolmg 
systems  were  inadequate  to  handle  an  acci- 
dent at  maximum  power.  The  fmdmg,  Pulte 
said  means  that  the  reactors  operated  for 
six  years  "at  a  higher  power  level  than  may 
have  been  safe  for  the  emergency  cooling 
system  in  the  event  of  an  accident.'' 

Assistant  Comptroller  General  J.  Dexter 
Peach  said  the  problem,  coupled  with  uncer- 
tainties about  continued  operation  of  pot  s 
Plutonium-producing  reactor  in  Washington 
sUte  "raise  questions  about  the  abihty  oi 
DOE  to  meet  future  production  require- 
ments for  our  national  defense." 

"The  overall  complex  can  be  described  as 
costly,  diverse,  potentially  dangerous  and 
aging."  Peach  said.  . 

Sen.  John  Glenn  (D-Ohio),  panel  chair- 
man, said  the  GAO  report  also  suggests  that 
DOE  has  not  done  enough  to  assure  the 
safety  of  Its  reactors,  which  have  been 
under  intense  scrutiny  since  a  Soviet  nucle- 
ar accident  last  April.  Like  the  Chernobyl 
reactor  in  the  Ukraine,  the  DOE  reactors 
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lack  a  concrete  containment  dome  to  pre- 
vent radiation  releases. 

"Chernobyl  has  taught  us  what  can 
happen  as  a  result  of  a  nuclear  accident,"  he 
said.  "We  cannot  let  that  happen  here." 

One  of  Savannah  River's  five  reactors  has 


ous  and  radioactive  materials  nearby;  so 
that  the  soil  and  ground  water  often  are  se- 
riously contaminated. 

The  reason  for  the  neglect  is  that  the  E>e- 
partment  of  Energy  is  oriented  toward  pro- 
duction, not  safety,  and  can  write  its  own 


j«An    infill 


Title  IV  as  it  reflects  our  increasing  concern 
with  the  effects  of  radiation  on  workers  and 
the  public 

Sincerely, 

Paul  Bttrnskt. 

President, 
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needed  safety  review  and  oversight  of 
DOE  nuclear  facilities.  After  extensive 
hearings  in  the  Committee  on  Govern- 
mental Affairs-detaUing  many,of^"\« 
safety    and    environmental    hazards 
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Title  I  is  the  only  title  in  the  bill 
dealing  with  the  Department  of  Ener- 
gy's defense  programs.  Given  the  clear 
and  unambiguous  national  security 
nature  of  this  title,  it  was  referred  to 
n,=  Sonata  Armpd  Services  Committee 


rity  perspective  that  we  could  not 
have  learned  in  another  forum. 
Among  them  were  the  military  re- 
quirements for  nuclear  weapons  mate- 
rial production,  one  of  our  Nation's 
most  highly  guarded  secrets.  Surely 
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lack  a  concrete  containment  dome  to  pre- 
vent radiation  releases. 

"Chernobyl  has  taught  us  what  can 
happen  as  a  result  of  a  nuclear  accident,"  he 
said.  "We  cannot  let  that  happen  here." 

One  of  Savannah  River's  five  reactors  has 
been  inactive  since  1964  and  a  second  was 
shut  down  in  1985  after  cracks  developed  in 
its  steel  reactor  wall. 

Fultz  said  two  operating  reactors  may 
have  cracks  as  well,  but  Savannah  River  op- 
erators have  declined  to  inspect  the  walls 
with  an  ultrasonic  method  that  is  common 
in  the  commercial  nuclear  industry. 

"A  crack  in  the  tank  wall  is  of  particular 
concern  because,  if  it  goes  through  the  wall, 
radioactive  water  would  leak  from  the  tank 
and  release  radiation  into  the  atmosphere," 
Fultz  said.  "In  a  worst  case  situation,  a  large 
crack  could  eventually  split  the  tank  in 
half." 

tProm  the  New  York  Times,  Dec.  27. 1986] 
The  Bomb  Makers'  Complacency 

Facilities  for  producing  America's  nuclear 
warheads  are  decrepit,  safety  procedures  lax 
and  management  complacent.  The  Reagan 
Administration  did  not  create  these  prob- 
lems but  it  has  made  them  worse. 

It  doubled  production  of  nuclear  warheads 
since  1980,  mostly  for  new  weapons  ordered 
by  the  Carter  Administration,  but  spent 
little  to  modernize  the  aging  plant.  Now, 
maybe  just  in  time  to  avert  a  serious  acci- 
dent, the  Department  of  Energy  has  placed 
some  plants  under  new  management  and  or- 
dered others  shut  down.  It's  a  step  toward 
protecting  health,  and  national  security,  but 
too  small  and  too  aimless. 

Nuclear  warhead  production  is  a  huge  in- 
dustrial enterprise  with  90.000  employees 
and  assets  worth  $25  billion.  The  18  major 
sites  in  its  assembly  line  stretch  from  Han- 
ford,  Wash.,  to  Savannah  River,  S.C.  Given 
the  importance  to  security  and  the  danger- 
ous materials  involved,  it's  astonishing  that, 
as  Matthew  Wald  has  reported  in  The 
Times,  the  industry  seems  to  be  "frozen  in 
time,  operating  year  after  year  with  the 
equipment  of  the  1950's  and  1960's."  Thou- 
sands of  workers  are  at  risk  from  antiquated 
machines  and  safety  procedures  more  ap- 
propriate to  World  War  II. 

The  Department  of  Energy's  major  task  is 
to  oversee  the  plutonium  complex,  to  which 
it  devotes  two-thirds  of  its  budget.  Yet  it 
took  the  disaster  at  Chernobyl  to  force  the 
department  to  pay  attention  to  its  similarly 
designed  plutonium  production  reactor  at 
Hanford.  One  consultant  who  was  asked  to 
assess  the  Hanford  reactor  noted  the  wide- 
spread complacency  at  Chernobyl,  adding 
that  "I  have  found  the  same  problem  here." 
Two  of  the  four  consultants  recommended 
the  plant  be  closed  permanently  unless  ur- 
gently required  by  the  national  defense. 
The  department  says  it  is  so  required,  and 
this  month  ordered  the  reactor  closed  tem- 
porarily to  upgrade  safety  features. 

Complacency  in  handling  plutonium  is 
rife  at  another  part  of  the  vast  Hanford 
complex,  the  plutonium  finishing  plant. 
Capping  a  long  record  of  safety  violations, 
workers  almost  caused  a  lethal  accident  in 
October  by  transferring  plutonium  in  a  way 
that  risked  inducing  a  nuclear  chain  reac- 
tion. That  close  shave  moved  the  depart- 
ment to  shut  the  plant  indefinitely. 

Worker  and  environmental  safety  are  ne- 
glected throughout  the  nuclear  warhead  in- 
dustrial complex.  At  the  ingot-making  plant 
in  Femald.  Ohio,  a  blanket  of  uranium  dust 
used  to  cover  the  plant.  Conunon  practice 
throughout  the  complex  is  to  dump  hazard- 


ous and  radioactive  materials  nearby:  so 
that  the  soil  and  ground  water  often  are  se- 
riously contaminated. 

The  reason  for  the  neglect  is  that  the  De- 
partment of  Energy  is  oriented  toward  pro- 
duction, not  safety,  and  can  write  its  own 
rules  free  of  the  Nuclear  Regulatory  Com- 
mission oversight.  Of  the  $7.5  billion  the  de- 
partment received  this  year  for  military  ac- 
tivities, only  9  percent  was  allocated  for 
managing  nuclear  waste  and  byproducts. 

The  department  is  taking  belated  remedi- 
al steps,  like  hiring  a  new  contractor,  Wes- 
tinghouse,  to  nm  the  whole  Hanford  plant. 
That  doesn't  go  far  enough.  There  is  no 
reason  that  warhead  production  plants 
should  not  conform  to  the  same  safety 
standards  as  those  of  the  civilian  nuclear 
power  program.  Congress  should  appoint 
the  Nuclear  Regulatory  Commission  the  ar- 
biter of  safety.  If  national  security  is  a  real 
consideration,  just  think  how  much  it  would 
be  set  back  by  a  radiation  release  or  other 
serious  accident. 

Exhibit  2 

Washington.  DC, 

March  14,  1988. 

Dear  Senator;  The  Industrial  Union  De- 
partment and  the  Metal  Trades  Department 
of  the  AFL-CIO  are  in  complete  support  of 
S.  1085,  the  Nuclear  Protections  and  Safety 
Act  of  1987  and  urge  its  speedy  passage  by 
the  Senate. 

The  hearings  before  the  Senate  Commit- 
tee on  Governmental  Affairs  demonstrated 
that  the  Department  of  EInergy  (DOE)  has 
not  done  an  adequate  job  in  maintaining 
the  nuclear  facilities  that  it  controls  and 
has  not  properly  protected  the  health  and 
safety  of  the  workers  employed  at  those  fa- 
cilities. The  testimony  showed  a  constant 
lack  of  concern  by  DOE  for  the  welfare  of 
the  workers  in  these  plants  and  the  need  to 
have  the  provisions  of  OSHA  apply  to  them. 
Repeated  General  Accounting  Office  (GAO) 
reports  made  clear  the  conflict: 

"The  present  structure  and  operation  of 
the  Operations  Office  combines  production 
with  safety  and  health  to  interface  with  the 
contractor  as  one  entity.  While  conscious 
trade-offs  of  safety  and  health  concerns  for 
production  goals  have  not  been  detected, 
the  oneness  of  the  organization,  at  a  mini- 
mum, detracts  from  the  status  and  per- 
ceived authority  of  the  safety  and  health 
program.  The  closeness  on  the  safety  and 
health  program  to  all  phases  of  contractor 
relations  may  have  also  led  to  situations 
where  DOE  relies  on  the  contractor  to  carry 
out  DOE'S  safety  and  health  program  with- 
out adequate  DOE  monitoring  or  over- 
sight." 

Witnesses  from  the  Oil.  Chemical  and 
Atomic  Workers  International  Union  and 
the  International  Association  of  Machinists 
and  Aerospace  Workers  provided  testimony, 
which  according  to  the  Conunittee  report, 
"is  replete  with  examples  of  DOE's  failure 
to  adequately  address  problems  of  safety 
and  health  at  the  facilities."  Moreover,  as 
these  witnesses  explained,  "the  problems 
are  recurring."  We  agreed  with  the  Commit- 
tee statement,  "The  Committee  believes 
that  there  is  no  justification  for  continuing 
E>OE  exemptions  to  federal  laws  regulating 
health  and  safety." 

In  addition  to  the  OSHA  provisions,  we 
also  support  the  provisions  of  Title  I  of  the 
bill  to  create  a  Nuclear  Safety  Board:  Title 
III  of  the  bill  to  clarify  the  applicability  of 
RCRA  to  the  DOE  facilities;  and  Title  IV  of 
the  bill  to  create  a  Radiation  Study  Adviso- 
ry Board.  We  are  especially  in  support  of 


Title  IV  as  it  reflects  our  increasing  concern 
with  the  effects  of  radiation  on  workers  and 
the  public 

Sincerely, 

Paul  Burnsky, 

President, 
Metal  Trades  Department  (AFL-CIO). 
David  Mallino, 
Director  of  Legislation, 
Industrial  Union  Department  (AFL-CIO). 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  support  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Ohio,  Senator  Glenn.  This 
amendment  creates  an  independent 
board  to  oversee  safety  and  environ- 
mental conditions  at  Department  of 
Energy  nuclear  facilities.  While  Con- 
gress considers  reauthorization  of  the 
Price-Anderson  Act,  many  safety  con- 
cerns are  left  unanswered.  Senator 
Glenn  has  worked  diligently  to  im- 
prove the  safety  standards  at  DOE  nu- 
clear facilities,  and  I  urge  support  of 
his  amendment. 

Establishment  of  an  independent 
oversight  board  was  first  proposed  by 
Senator  Glenn  and  approved  by  the 
Committee  on  Governmental  Affairs 
in  S.  1085.  the  Nuclear  Protections  and 
Safety  Act.  While  this  bill  could  stand 
on  its  own,  I  believe  the  Senate  should 
add  it  to  Price-Anderson  because  the 
two  bills  address  similar  concerns- 
providing  assurances  to  the  American 
people  that  the  Nation's  nuclear  facili- 
ties will  operate  safely.  Before  discuss- 
ing why  I  support  the  amendment,  I 
would  lilce  to  talce  a  moment  to  talk 
about  the  Department  of  Energy  nu- 
clear facilities  and  the  environmental 
and  safety  hazards  these  facilities 
pose. 

The  Nation's  nuclear  complex  devel- 
ops, produces,  and  tests  both  weapons 
materials  and  nondefense  nuclear  ma- 
terials. It  includes  127  facilities  in  23 
States  and  employs  more  than  120,000 
people.  Many  of  the  facilities,  howev- 
er, are  old.  The  last  production  reactor 
was  constructed  in  1963.  The  aging  of 
these  facilities  has  highlighted  the 
need  to  maintain  safety.  During  4  days 
of  hearings,  the  Governmental  Affairs 
Committee  heard  a  number  of  exam- 
ples where  environmental  hazards 
exist  and  reactor  safety  issues  were 
raised. 

The  GAO  has  documented  extensive 
soil  and  ground  water  contamination 
at  many  DOE  sites.  And  within  the 
past  2  months,  the  DOE  permanently 
shut  down  the  N-reactor  in  Hanford. 
WA,  for  safety  reasons. 

The  issue  of  nuclear  safety  and  envi- 
ronmental protection  stir  very  strong 
emotions  and  raise  important  con- 
cerns. Nuclear  materials,  such  as  those 
produced  and  stored  at  DOE  nuclear 
facilities,  must  always  be  treated  with 
the  utmost  care,  security,  and  safety. 

I  support  this  amendment  because  it 
provides    a    strong    foundation    for 


March  18,  1988 

needed  safety  review  and  oversight  of 
DOE  nuclear  facilities.  After  extensive 
hearings  in  the  Committee  on  Govern- 
mental Affairs-detaUing  many  of  tlie 
safety  and  environmental  hazards 
which  currently  exist  at  DOE  nucleajr 
facilities-I  am  completely  convinced 
that  independent  oversight  is  needed. 
The  DOE  has  acknowledged  this,  we 
owe  it  to  the  American  people  that  the 
Government's  facilities  meet  the  high 
standards  of  reactor  and  environmen- 
tal safety  and  pose  no  threat  to  the 
American  public.  .   .„.   .  _ 

A  critical   element  of   mamtalnmg 
safe  facilities  is  maintaining  a  sound 
system  of  checks  and  ^views^  The 
DOE  Office  of  Environment,  Safety, 
and  Health  is  a  vital  component  of 
this  system.  In  an  effort  to  further 
meet  these  concerns.  I  applaud  the  el- 
forts  of  Secretary  Herrington  in  creat- 
ing a  13-member  Nuclear  Safety  Advi- 
sory   Committee.    But    we    must    go 
beyond    this.    The     Congress     mi^t 
ensure  that  this  board  has  a  long  last- 
ing role  to  play  in  maintammg  the 
highest     safety     and     environmental 
standards  for  the  Nation's  nuclear  fa- 

I  urge  support  for  this  amendment. 
What  better  way  to  try  and  prevent 
accidents  from  happening  in  the  fu^t 
place  than  to  establish  this  independ- 
ent board. 
Mr  President,  I  yield  the  floor. 
Mr  EXON  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Nebraska. 

Mr  EXON.  Mr.  President.  I  rise 
today  to  voice  my  strong  opposition  to 
the  inclusion  of  the  oversight  legisla- 
tion for  the  Department  of  Energy  nu- 
clear weapons  protection  complex  on 
this  bill.  This  bill  is  the  wrong  vehicle 
for  this  legislation,  as  it  is  the  Armed 
Services  Committee  which  has  pri- 
mary jurisdiction  for  the  nuclear 
weapons  production  complex. 

While  I  have  heard  a  great  deal  of 
concerns  raised  here  this  morning,  and 
generally  I  share  those  concerns.  I 
simply  want  to  say,  unfortunately,  we 
do  not  live  in  a  risk-free  world  The  ex- 
tensive hearings  that  the  Strategic 
Subcommittee  has  held  in  this  area  ra- 
dicate that  we  need  some  changes;  we 
need  some  new  faculties;  we  need  some 
cleanup.  But  this  is  the  wrong  vehicle 
with  which  to  get  the  job  done 

Let  me  repeat  what  I  said  just  a 
moment  ago.  The  legislation  affecting 
the  production  of  our  nuclear  weapons 
is  the  responsibility  primarily  of  the 
Armed  Services  Committee  and.  m 
particular,  the  Subcommittee  on  Stra- 
tegic Forces  and  Nuclear  Deterrence. 
This  is  the  extent  of  my  disagreement 
with  my  friend  and  colleague  from 

Indeed,  my  opposition  focuses  only 
on  title  I  of  the  bill  which  he  has  pre- 
sented here  in  the  form  of  an  amend- 
ment which  he  is  offering  as  an 
amendment  to  the  bill  before  us. 
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Title  I  is  the  only  title  in  the  bill 
dealing  with  the  Department  of  Ener- 
gy's defense  programs.  Given  the  clear 
and    unambiguous    national    security 
nature  of  this  title,  it  was  referred  to 
the  Senate  Armed  Services  Committee 
for  action  last  fall.  My  Strategic  Sub- 
committee subsequently  held  five  ex- 
tensive hearings  on  this  bill,  and  I  am 
pleased  to  see  the  ranking  member, 
the  distinguished  Senator  from  South 
Carolina.  Senator  Thtomond.  who  was 
with  us  on  each  one  of  these  in  depth 
hearings.  . 

In  these  in-depth  hearings,  we  went 
into  not  only  the  needs  for  nuclear 
materials  for  the  national  defense  of 
the  United  States  of  America,  but  we 
also  went  extensively  into  the  matter 
of  safety  and  what  has  to  be  done  to 
make  necessary  improvements. 

Also  in  all  of  these  hearings  was  the 
Senator  from  Ohio  and  his  staff  from 
the  Governmental  Affairs  Committee. 
Our  subcommittee,  in  conjunction 
with  Senator  Glenn  and  in  conjunc- 
tion with  Senator  Thurmond  unani- 
mously reported  out  legislation  to 
better  address  the  oversight  of  the  nu- 
clear weapons  production  complex,  we 
are  not  ignoring  it. 

This  legislation  before  us  now 
therefore,  I  support  in  its  general 
tone  but  I  emphasize  once  agam.  this 
is  the  wrong  vehicle  to  carry  this  prop- 
osition. It  would  implement  and  shred 
responsibUlties  between  several  differ- 
ent committees  and,  I  suggest,  is  not 
the  way  to  move  in  this  area. 

Last  year.  I  proposed  mcluding  this 
exact  legislation-I  am  talking  about 
title  I-on  the  Defense  Department 
authorization  bill  for  fiscal  year  1989. 
Regardless  of  what  happens  here 
today,  we  wiU  do  that.  I  have  since  ex- 
pressed this  commitment  over  and 
over  again  to  the  Senator  from  Ohio. 

On  February  3.  1988.  the  chairman 
and  ranking  minority  member  of  the 
Armed      Services      Committee,      the 
Energy  Committee,  and  the  Strategic 
Forces    Subcommittee    all    expressed 
the  commitment  to  finding  a  more  ap- 
propriate vehicle  for  this  legislation. 
On  numberous  occasions.  I  have  re- 
stated my  commitment  to  use  the  De- 
fense Department  authorization  bill  as 
a  vehicle  for  the  oversight  legislation 
word   for  word,   exactly   like   title   I 
which  Is  a  part  of  the  amendment  of- 
fered by  the  Senator  from  Ohio. 

I  like  and  support  the  legislation  the 
Senator  from  Ohio  is  offering  m  title 
I  But  let  us  place  it  in  the  correct 
committee  of  jurisdiction  where  the 
national  security  expertise  resides,  and 
that  committee  is  the  Armed  Services 
Committee  on  which  the  Senator  from 
Ohio  serves  with  distinction. 

I  think  the  Senator  from  Ohio 
would  agree  that  the  hearings  held  on 
his  legislation  by  the  Strategic  Sub- 
committee were  quite  an  education^ 
experience  for  all  involved.  We  learned 
critical  things  from  the  national  secu- 


rity perspective  that  we  could  not 
have  learned  in  another  forum. 
Among  them  were  the  military  re- 
quirements for  nuclear  weapons  mate- 
rial production,  one  of  our  Nation's 
most  highly  guarded  secrets.  Surely 
this  must  be  an  essential  factor  in  the 
consideration  of  any  oversight  legisla- 
tion. 

We  also  learned  several  other  impor- 
tant things  that  were  not  addressed  in 
the  report  accompanying  the  original 
legislation.  For  example,  we  aU  know 
that  the  aging  of  our  critical  nuclear 
production  faculties  does  Increase  the 
risk  of  a  nuclear  accident  or  Incident. 
But  what  exactly  Is  the  Energy  De- 
partment's record  in  the  safety  area? 
Let  me  quote  from  the  subcommittee  s 
report: 

However  one  chooses  to  examine  the 
record-reactor  incidents,  day-to-day  oper- 
ation, worker  radiation  exposure,  or  worker 
Injury  rates-DOE's  safety  record  has  been 
excellent. 

Witnesses  from  the  National  Acade- 
my of  Sciences  and  OSHA  aU  testified 
that  the  Energy  Department's  record 
is  as  good  or,  in  most  cases,  substan- 
tially better  than  comparable  commer- 
cial sector  figures  and  weU  above  mini- 
mum safety  requirements. 

This  Is  good  news.  However.  I  do 
agree  with  the  Senator  from  Ohio 
that  risk  always  exists  and  we  dare  not 
become  complacent.  I  am  especiaUy 
worried  that  the  Department  has  al- 
lowed Its  faculties  to  age  to  the  point 
that  concerns  about  both  safety  and 
production  to  meet  defense  needs  have 
grown  to  major  proportions. 

Compounding  the  problem  is  the 
frequent  confusion  between  the  issue 
of  safety  production  and  the  very  seri- 
ous environmental  waste  probleni. 

I  have  been  disappointed  with  the 
lack  of  progress  made  toward  replac- 
ing these  aging  faculties  and  the 
cleanup  of  contaminated  sites.  I  have 
been  pressing  for  new  faciUtles  as  soon 
as  possible  so  that  our  security  needs 
wlU  continue  to  be  met.  I  have  also 
pressed  for  action  to  clean  up  sites. 
But  production  safety  and  cleanup  are 
two  distinct  Issues. 

The  environmental  restoration  is  rel- 
evant to  the  safety  production  one  m 
this  one  respect.  It  Is  an  issue,  Uke  fa- 
culties modernization,  that  has  been 
Ignored  for  too  long. 

Until  this  modernization  occurs,  we 
are  going  to  have  to  watch  our  exist- 
ing facilities  very  caref uUy.  And  I  teu 
all  my  coUeagues  this  is  gomg  tobe 
very  expensive— much  more  than  out. 
can  afford  from  its  current  budget 
levels.  I  have  been  monitoring  the  nu- 
clear weapons  production  base  and  wUl 
continue  to  do  this.  Last  month,  we 
learned  about  a  major  dispute  between 
the  Energy  Department  and  the  con- 
tractor at  the  Savannah  River  plant  s 
L-reactor. 


4394 


CONGRESSIONAL  RECORD— SENATE 


March  18,  1988 


Supposedly,  a  contractor  threatened 
to  quit  over  DOE's  opposition  to 
taking  necessary  safety  actions.  I  im- 
mediately held  a  hearing  of  the  Stra- 
teeic  Subcommittee  to  look  Into  this 


What  he  omits  to  do  as  he  waves  his 
stack  of  GAO  reports  at  us  and  talks 
about  the  dangers  of  Chernobyl, 
which  are  real,  what  he  overloolts  is  to 
erivp   the   Deoartment   of   Enerev   anv 


to  address,  unless  we  in  the  Congress 
whip  them  Into  line.  I  submit  that 
that  Is  not  the  case  at  DOE  and  has 
not  been  for  some  years.  Many  of  the 
problems    DOE    faces    are    inherited 


March  18,  1988 
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Department  of  Energy, 
Washington,  DC,  March  12,  1988. 

Hon.  J.  James  Exon. 

Chairman,  Subcommittee  on  Strategic 
Forces  and  Nuclear  Deterrence.  Commit- 
tee   on    Armed    Services,     U.S.    Senate, 


remedied,  in  many  cases  well  beyond  what 
was  recommended.  The  enclosed  assessment 
summarizes  specific  corrective  actions  com- 
pleted by  the  Department  and  the  status  of 
those  in  process.  Please  let  me  know  if  you 
require  additional  information  on  any  oi 
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Hazardous  Waste  At  It's  Savannah  River 
Nuclear  Facility  (GAO/RCED-85-23;  No- 
vember 1984)  .   „     ..w        J 

GAO's  Analysis  of  AUeged  Health  and 
Safety  Violations  at  the  Navy's  Power 
Training    Unit    at    Windsor,    Connecticut 
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Supposedly,  a  contractor  threatened 
to  quit  over  DOE's  opposition  to 
taking  necessary  safety  actions.  I  im- 
mediately held  a  hearing  of  the  Stra- 
tegic Subcommittee  to  look  into  this 
matter.  What  we  learned  from  both 
the  contractor  and  the  Energy  Depart- 
ment laid  to  rest  the  alleged  irrespon- 
sibility on  the  Department's  behalf. 
Through  the  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence,  I 
intend  to  continue  my  monitoring  of 
this  particular  matter  and  the  nuclear 
production  complex. 

Accordingly,  I  again  express  my 
commitment  to  include  title  I  of  his 
bill,  as  reported  out  by  the  Strategic 
Subcommittee,  in  the  Department  of 
Defense  authorization  biU. 

The  Armed  Services  Committee  has 
never  failed  to  produce  a  Defense  au- 
thorization bill  and  I  see  nothing  to 
preclude  passage  of  one  again  this 
year.  In  fact,  the  Armed  Services  Com- 
mittee has  already  completed  much  of 
its  work  on  this  particular  bill  and  we 
should  see  its  passage  soon. 

Indeed,  regardless  of  what  happens 
here  today,  I  intend  to  have  legislation 
regarding  oversight  of  the  nuclear 
weapons  complex  included  in  the  De- 
fense authorization  bill.  I  will  certain- 
ly fight  for  inclusion  of  such  legisla- 
tion in  conference  with  the  House 
should  that  be  necessary. 

Mr.  President,  all  Members  of  this 
body  should  be  grateful  for  the  hard 
work  the  Senator  from  Ohio  has  put 
into  this  legislation.  His  interest  in 
this  issue  goes  back  many  years. 

I  sincerely  hope  that  the  Senator 
from  Ohio  will  agree  to  continue  to 
handle  this  matter  in  the  Armed  Serv- 
ices Committee,  the  committee  with 
the  greatest  knowledge  of  and  respon- 
sibility for  the  nuclear  weapons  pro- 
duction complex  and  a  committee  on 
which  he  serves.  As  well  intentioned  as 
his  efforts  are  this  is  the  wrong  vehi- 
cle to  carry  possible  remedies  and  I 
urge  its  rejection. 

Mr.  President,  there  is  one  other 
matter  that  I  must  touch  on  briefly.  I 
must  correct  what  I  regard  as  a  serious 
misimpression  that  the  distinguished 
Senator  from  Ohio  inevitably  leaves 
behind  when  he  addresses  the  GAO 
studies  of  the  Department  of  Energy's 
supposed  sins  in  this  area. 

The  senior  Senator  from  Ohio  has 
made  a  point  by  bringing  a  stack  of 
GAO  reports  with  him  to  all  of  our 
Armed  Services  Committee  meetings 
on  DOE  oversight.  I  can  almost  cite 
the  color  of  the  page  because  I  have 
seen  them  so  very  often. 

But  let  me  make  it  clear,  the  Sena- 
tor is  to  be  commended  for  his  dili- 
gence in  examining  the  issue  where 
DOE'S  prior  performance  has  been  less 
than  stellar  and  for  his  use  of  the 
GAO  as  an  investigating  tool. 


What  he  omits  to  do  as  he  waves  his 
stack  of  GAO  reports  at  us  and  talks 
about  the  dangers  of  Chernobyl, 
which  are  real,  what  he  overlooks  is  to 
give  the  Department  of  Energy  any 
credit  for  having  reviewed  and  imple- 
mented most  or  all  of  the  GAO  recom- 
mendations. 

So  earlier  this  month,  I  asked  the 
Department  of  Energy  to  review  every 
one  of  these  21  reports  to  dig  out 
every  major  recommendation  in  them 
and  report  to  me  what  the  Depart- 
ment of  Energy  has  done  or  is  doing  to 
implement  these  recommendations. 

I  also  asked  them  to  highlight  any 
GAO  recommendations  with  which 
they  do  not  agree.  The  box  score 
makes  interesting  reading. 

Let  me  tell  you  about  GAO's  re- 
sponse to  those  21  GAO  reports,  those 
reports  we  have  seen  so  often.  Re- 
ports, by  the  way,  which  date  way 
back  to  January  1979.  Some  of  them 
nearly  10  years  old. 

Of  the  21  GAO  reports  that  the  Sen- 
ator waves  in  evidence,  7  of  them  or 
one-third  of  the  total  are  merely  re- 
ports on  various  subjects  which  con- 
tain no  major  recommendation  for 
DOE  action. 

One  additional  report  contained  only 
recommendations  for  congressional 
action,  not  recommendation  by  DOE 
or  action  necessary  by  DOE.  Of  the  re- 
maining 13  GAO  reports  that  the  Sen- 
ator has  stacked  before  him,  9  of  those 
reports  contain  reconmiendations  with 
which  the  Department  is  concerned, 
has  acted  on  and  implemented  and  for 
which  the  Department  should  be  given 
some  credit  for  constructive  action. 

In  other  words,  nine  reports,  nine  of 
those  reports  are  history.  They  identi- 
fied problems  and  made  recommenda- 
tions and  DOE  has  completed  correc- 
tive action.  Thus,  there  are  only  two 
major  recommendations  that  are  out- 
standing, for  which  the  Department  of 
Energy  cannot  forecast  a  timetable  for 
implementation  even  though  it  con- 
curred in  those  GAO  recommenda- 
tions as  well. 

In  clarifying  this  record,  I  wish  to 
again  make  clear  that  both  GAO  and 
the  Senator  from  Ohio  have  per- 
formed a  useful  service  in  highlighting 
major  problems  of  health,  safety  and 
environment  at  DOE  facilities.  I  also 
wish  to  be  clear  that  I  do  not  intend 
my  remarks  to  absolve  DOE  of  blame 
or  responsibility  for  permitting  the 
conditions  that  GAO  found  in  their  re- 
ports to  develop  in  the  first  place.  But 
I  do  believe  DOE  has  made  a  major 
effort  to  be  both  diligent  and  respon- 
sive when  problems  have  been  identi- 
fied, and  the  distinguished  Senator 
from  Ohio  gives  them  no  credit  what- 
soever for  that  diligence  and  respon- 
siveness. Instead,  he  brandishes  that 
huge  stack  of  GAO  reports  as  though 
they  constitute  a  set  of  current-day 
horror  stories  that  DOE  is  unwilling 


to  address,  unless  we  in  the  Congress 
whip  them  into  line.  I  submit  that 
that  is  not  the  case  at  DOE  and  has 
not  been  for  some  years.  Many  of  the 
problems  DOE  faces  are  inherited 
problems  that  date  from  the  days 
when  "safe  disposal"  meant  digging  a 
hole  in  the  ground  somewhere  well 
away  from  the  plant  and  dumping 
stuff  into  it.  Obviously,  DOE  doesn't 
operate  that  way  any  longer,  but  those 
old  problems  are  still  there.  And  the 
only  thing  that  will  fix  those  problems 
is  money,  money,  and  more  money— 
not  oversight,  oversight,  and  more 
oversight. 

In  closing,  Mr.  President,  let  me 
simply  say  that  we  cannot  characterize 
DOE  as  willing  to  sacrifice  health, 
safety  and  environment  to  the  god  of 
production,  as  my  friend  from  Ohio 
sometimes  seems  to  suggest  when  his 
evangelical  streak  takes  hold.  If  the 
Secretary  of  Energy  cannot  be  count- 
ed to  balance  environmental  health 
and  safety  issues  against  production 
needs,  then  neither  can  the  secretary 
of  any  other  department  be  trusted  to 
balance  diverse  and  conflicting  objec- 
tives. Worse  yet,  we  could  not  count 
on  inspectors  general— which  this  Con- 
gress has  created  in  abundance— to  do 
their  jobs,  since  they  report  to  depart- 
mental secretaries.  We  could  not 
expect  the  Defense  Contract  Audit 
Service  to  reliably  uncover  contract 
fraud  and  abuse,  since  that  might 
jeopardize  the  production  of  military 
hardware,  and  so  forth.  So,  Mr.  Presi- 
dent, let  us  give  credit  where  credit  is 
due,  and  in  this  case,  substantial  credit 
is  due  the  Department  of  E3nergy  for 
responding  vigorously  and  forthright- 
ly  to  GAO  recommendations,  to  the 
point  where  only  a  handful  of  recom- 
mendations are  outstanding.  Let  us 
stop  waiving  old  reports  as  though 
nothing  has  happened  since  the  re- 
ports were  issued. 

In  conclusion,  Mr.  President,  let  me 
say  that  including  this  matter  on  this 
bill  is  opposed  by  the  Armed  Services 
Committee.  Senator  Nunn,  the  chair- 
man, I  speak  for  him;  Senator 
Warner,  the  ranking  member,  I  speak 
for  him;  the  Senator  from  South  Caro- 
lina, Senator  Thurmond  is  here  to 
speak  for  himself,  but  I  also  know  that 
what  I  have  said  today  he  concurs 
with.  I  simply  say  that  I  hope  that  we 
would  not  include  this  measure  on  the 
bill  as  suggested  by  the  Senator  from 
Ohio. 

I  ask  unanimous  consent  that  the 
GAO  report  and  a  copy  of  the  letter  to 
myself,  chairman  of  the  subcommit- 
tee, dated  March  12,  1988,  be  included 
In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  Eneroy, 
Washington,  DC,  March  12,  1988. 

Hon.  J.  James  Exon, 

Chairman.     Subcommittee     on     Strategic 

Forces  and  Nuclear  Deterrence.  Commit- 

Ue    on    Armed    Services.    U.S.    Senate, 

Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 

your  letter  of  March  4.  ^^MT^e^rd^eZlot 

the  General  Accounting  Office  (GAO)  re^ 

ports  on  environmental,  safety  and  health 

issues  at  Department  of  Energy  £««:ilities. 

The  Department  has  moved  ahead  aggres- 
sively and  has  made  a  good  faith  effort  over 
the  past  three  years  to  address  the  deficien- 
cies that  have  been  identified  by  the  GAO. 
T^e   majority   of   the   GAO   reports   were 
issued  prior  to  1985  and  do  not  reflect  the 
improvements  which  have  resulted  from  the 
numerous  environment,  safety  and  health 
initiatives  implemented  in  yfe"*-  ^f^j^^ 
the  Department.  More  specifically,  the  De- 
partment has  undertaken  numerous  actioi^ 
to  address  the  organizational  and  manage- 
ment deficiencies  identified  bv  ^he  GAO. 
For   example,    the    Departments    environ- 
ment, safety  and  health  oversight  progrMs 
has    been    reorganized    and    strengthened 
even  beyond  GAO  recommendations.  I  have 
attached  a  summary  of  our  responsesto  the 
GAO  reports  and  more  detailed  report  by 
report  explanation. 

The   Department    is    in   the    process    of 
taking  corrective  action  to  address  other 
shortcomings  identified  by  the  GAO    Con^ 
Crete  progress  has  been  made  m  the  areas  of 
waste  management  handling  and  disposal 
decommissioning  procedures;  and  standards 
and  requirements  for  preparation  of  Safety 
Analysis  Reports.  The  Department  is  updat- 
ing its  radiological  monitoring  guides;  devel- 
oping  a  sou   and   groundwater   protection 
plan;  and  implemented  a  new  mixed  waste 
regulation  rule  that  provides  maximum  pro- 
tection for  the  public  and  the  environment^ 
In  addition,  the  Department  has  committed 
to  provide  to  the  Congress  by  July  1.  1988  a 
comprehensive  report  addressmg  its  envi- 
ronment, safety  and  health  compliance  ac- 
tivities and  general  funding  requu-ements 
for    environmental    remedial    actions    and 
safety  improvements  for  all  defense-related 

facilities.  oofotv 

The    Department's    environment,    saiety 
and  health  activities  have  not  been  limited 
to  issues  raised  by  the  GAO.  ^  respor^..^ 
the  recommendations  conUmed  Ui  the  Oc- 
tober 1987  National  Academy  of  Sciences 
and    National    Academy    of    Engmeering 
report,  the  Department  has  voluntarily  mi- 
tiated  a  series  of  steps  to  implement  safety 
improvements.  These  steps  include  the  es- 
tablishment  of   an   independent   Advisory 
committee  on  Nuclear  Facility  Safety  Com- 
posed   of    recognized   experts    with    broad 
technical  experience  and  affiliations,  as  we  1 
as  an  agreement  with  the  Institute  for  Nu- 
cfear  Power  Operations  (INFO)  that  will 
provide  access  to  current  industry  data  and 
to   INFO   technical   assistance.   To   assure 
clearer  and  more  timely  safety  policies  and 
standards,  the  process  by  which  enviroti- 
ment    safety  and  health  orders  are  devel- 
oped, coordinated  and  issued  is  in  the  proc- 
ess of  being  completely  revamped   In  addi- 
tion,  an  environment,   safety   and   health 
headquarters  on-site  presence  is  being  estab- 
lished at  selected  sites  to  provide  timely 
oversight  monitoring  and  inspection  of  oper- 

*  Clearly,  significant  progress  is  being  made 
in  addressing  GAO  and  National  Academy 
recommendations.  Deficiencies  have  either 
been  corrected  or  are  In  the  process  of  bemg 


remedied,  in  many  cases  well  beyond  what 
was  recommended.  The  enclosed  assessment 
summarizes  specific  corrective  actions  com- 
pleted by  the  Department  and  the  status  of 
those  In  process.  Flease  let  me  know  if  you 
require  additional  information  on  any  oi 
these  actions. 

The  safe  operation  of  our  facilities  is  a 
matter  of  the  highest  priority  to  the  Secre- 
tary to  me.  and  to  the  Department.  We 
intend  to  continue  to  work  with  the  Con- 
gress to  assure  effective  oversight  of  the  De- 
partment's facilities. 
Yours  truly, 

Joseph  F.  Salgado. 

Under  Secretary. 

Enclosure. 


1    NINE  REPORTS  TOR  WHICH  THE  department 
HAS  COMPLETED  CORRECTIVE  ACTION 

Nuclear  Waste:  Unresolved  Issues  Con- 
cerning Hanfords  Waste  Management  Fe- 
lices (GAO/RCED-87-30:  Noveml^r  1986) 

Nuclear  Waste:  Department  of  Enern^s 
Transuranlc  Waste  Disposal  Plan  Needs  Re- 
vision (GAO/RCED-86-90:  March  1986) 

DOE'S  Safety  and  Health  Oversight  Pro- 
gram at  Nuclear  Faculties  Could  Be 
Strengthened  (GAO/RCED-84-50;  Novem- 

'^oS.inlsslonlng  Retired  Nuclear  Reac- 
tors at  Hanford  Reservation  (GAO/RCfcu 
83-104;  April  1983) 

Cleaning  Up  Nuclear  P«;Uities-/m  Ag- 
gressive Unified  Federal  Program  Is  Needed 
(GAO/RCED  82-40;  May  1982) 

GAOs  Response  to  DOE  on  EMD-81-108. 
•Better  Oversight  Needed  for  Safety  and 
Health  Activities  at  DOE's  Nuclear  Facili- 
ties"  (EMD  82-36;  January  1982) 

Better  Oversight  Needed  for  Safety  and 
Health  Activities  At  DOE's  Nuclear  Facul- 
ties (EMD  81-108;  August  1981) 

Department  of  Energy's  Safety  and 
Health  Program  For  Enrichment  Plwit 
Workers  Is  Not  Adequately  Implemented 
(EMD  80-78;  July  1980) 

Decommissioning  Hanford  Reactor 
(EMD-79-20;  January  1979) 

2   TOUR  REPORTS  TOR  WHICH  THE  DEPARTMENT 
IS  TAKING  CORRECTIVE  ACTION 

Nuclear  Energy:  Environmental  Issues  at 
DOE'S  Nuclear  Defense  Facilities  (GAO/ 
RCED-86-192;  September  1986) 

Environment.  Safety  and  Health:  amron- 
ment  and  Workers  Could  Be  Better  Igt^J- 
ed  at  Ohio  Defense  Plants  (GAO/RCED-8b 
61;  December  1985) 

Environment.  Safety  and  Health:  Infor- 
mation on  Three  Ohio  Defense  Facilities 
(GAO/RCED-86-51FS.  November  1985) 

Nuclear  Safety:  Safety  Analysis  Reviews 
for  DOE'S  Defense  Facilities  Can  Be  im- 
proved (GAO/RCED-86-175;  June  1986) 

3.  SEVEN  REPORTS  WHICH  REQUIRED  NO 
CORRECTIVE  ACTION 

DOE'S  Plutonium  FacUity  (GAO/RCED- 
85-3;  September  1985)  r»r>i!".: 

Nuclear  Safety:  Comparison  of  DOt  s 
Hanford  N-Reactor  With  the  Chernobyl  Re- 
ac^r     (GAO/RCED-86-213     BR;     August 

ld86) 

Nuclear  Waste:  Impact  of  Savannah  River 
Plants  Radioactive  Waste  Management 
Practices  (GAO/RCED-86-143.  July  1986) 

Nuclear  Energy:  A  Compendium  of  Rele- 
vant GAO  Products  on  Regulation.  HesUth 
a^  safety  (GAO/RCED-86-132;  June    986) 

Environment.  Safety  and  Health.  Status 
of  Department  of  Energy's  ImplementetiOTi 
of  1985  Initiatives  (GAO/RCED-86-68FS. 
March  1986) 
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Department  of  Energy  Acting  To  Control 
Hazardous  Waste  At  It's  Savannah  River 
Nuclear   FacUlty    (GAO/RCED-85-23;   No-       . 

vember  1984)  .   „     ..i.        j 

GAO's  Analysis  of  AUeged  Health  and 
Safety  Violations  at  the  Navy's  Power 
Training  Unit  at  Windsor.  Connecticut 
(EMD-81-19.  November  1980) 

4.  ONE  RETORT  WHICH  RECOMMENDED 
CORRECTIVE  ACTION  BY  THE  CONGRESS 

Congress  Should  Increase  Financial  Pro- 
tection to  the  Public  From  Accidents  at 
DOE  Nuclear  Operations  (EMD-81-ll;  Sep- 
tember 1981) 

GAO  Retort  No.  RCED-87-30;  November 

1986 
Title    Nuclear  Waste:  Unresolved  Issues 
Concerning  Hanfords  Waste  Management 

Practices.  .  ^  » .„„, 

Summary.  GAO  was  requested  to  review 
DOE'S  management  and  disposal  of  defense 
waste  at  Its  Hanford  facility,  and  determine 
how  the  Department  compUes  with  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA)  and  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  LiabU- 
ity  Act  (CERCLA)  in  conducting  these  ac- 
tivities. _„  D_„*^../l 

Recommendation.  DOE  require  Hanford 
to  report  to  EPA  and  Washington  State  all 
sites  and  units  previously  and  currently 
used  to  treat,  store,  and  dispose  of  waste.  In- 
cluding those  considered  to  be  byproduct 
and  those  contaminated  by  unplanned  re- 
leases; and  the  regulatory  authority  that 
controls  the  management,  dispoal.  and/or 
corrective  actions   for  all  sites  and   units 

Identified.  „j„*i„„ 

Action  Planned.  Concur.  Recommendation 
implemented  and  completed.  „„  „.„ 

Current  status  of  action.  Closed.  On  May 
15  1987.  Richland  Operations  Office  trans- 
mitted copies  of  the  Hanford  Site  Waste 
Management  Units  Report  to  EPA  regionX 
and  the  GAO  In  Portland.  Oregon.  The 
report  documents  all  sites  and  units  previ- 
ously and  currently  used  to  treat,  store,  and 
dispose  of  waste  and  identifies  the  regula- 
tory authority  controlling  those  sites  and 
units.  The  action  Is  complete. 

GAO  Retort  No.  RCED-86-90;  Issued 
03/21/86 
Title.  Nuclear  Waste:  Department  of  En- 
ergy's  Transuranlc    Waste    Disposal    Plan 
Needs  Revision. 

I'^Sendation.  DOE  revise  meDef««e 
Waste  Management  Plan  (DWl^)  and 
submit  It  to  all  legislative,  authorization,  ap- 
propriations, and  oversight  committees. 

Action  Planned.  Concur. 

Current  status  of  action.  CTosed.  The  plan 
was  completed  and  submitted  to  the  Con- 
gress on  July  16.  1987. 


GAO  REPORT  No.  RCED-84-50;  November 

1983 
Title.  DOE'S  Safety  and  Health  Overeight 
Program   at   Nuclear   FaciUties   Could   Be 

^rir^'oAO  was  requested  ..  r^ew 
the  adequacy  of  DOE's  safety  and  health 
oversight  programs. 

Recommendation.  DOE's  safety  and 
health  program  should  undergo  a  major  re- 
SrgSL^tTol^  provide  It  with  the  author- 
ity and  independence  necessary  for  an  effec- 
tlve^fety  ^d  health  program  at  Its  facUl- 

ties. 
Action  Planned.  Concur. 
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Current  status  of  action.  Closed.  The  De- 
partment's 1985  environment,  safety  and 
health  initiatives  satisfy  the  GAO  recom- 
mendation. 

GAO  Report  No.  RCED-83-104;  April  1983 


ments  on  its  first  report,  and  recommended 
that  DOE  reconsider  its  position.  As  stated 
more  specifically  below,  the  ES&H  Initia- 
tives begun  in  1985  satisfy  the  GAO  recom- 
mendations contained  in  these  reports. 
Recommendation    1.    The    Secretary    of 


and  has  taken  significant  steps  to  improve 
SARs  reviews. 

With  respect  to  GAO's  suggestion  that 
DOE  consider  a  cooperative  agreement  with 
NRC.  the  Department  has  taken  actions 
that  more  than  satisfy  the  intent  of  this 


March  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


4397 


cislons  are  made  on  the  future  of  Hanford 
either  as  a  site  for  a  nuclear  waste  reposi- 
tory or  a  site  that  wlU  forever  be  dedicated 
to  nuclear  activities;  criteria  are  developed 
for  the  cleanup  and  return  of  nuclear  sites 
t -»..»^.i»i>/i  lie*-  nnrf  thp  pnvlronmental 


Recommendation  4.  DOE  revise  DOE 
Order  5480.2  governing  hazardous  and 
mixed-waste  to  reflect  how  waste  operations 
will  be  managed  In  the  future. 

Action  planned.  Concur. 

Current  status  of  action.  Open.  A  DOE 


-ll-J     AX*.^ 


faculties  reviewed  and  approved  by  the  end 
of  FY  1987. 

Current  status  of  action.  Closed.  All  exist- 
ing high  hazard  faclUties  have  approved 
SARs.  Action  complete. 

Recommendation  2.  Require  that  SARs 
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Current  status  of  action.  Closed.  The  De- 
partment's 1985  environment,  safety  and 
health  initiatives  satisfy  the  GAO  recom- 
mendation. 

GAO  Report  No.  RCED-83-104;  April  1983 

Title.  Decommissioning  Retired  Nuclear 
Reactors  at  Hanford  Reservation. 

Summary.  GAO  was  requested  to  review 
DOE'S  strategy  for  deconunissioning  eight 
retired  plutonium  production  reactors  at  it's 
Hanford  Reservation  in  Washington  State. 
This  was  a  followup  to  a  previous  GAO 
report,  "Decommissioning  Hanford  Reac- 
tor", (EMD-79-20;  January  1979). 

Recommendation.  The  report  contained 
no  recommendations,  but  did  identify  some 
concerns  and  suggestions  for  DOE  consider- 
ation in  the  development  of  a  decommis- 
sioning strategy.  The  Department  agreed  to 
address  these  issues. 

GAO  Report  No.  EMD-82-40:  Issued 
05/25/82 

Title.  Cleaning  Up  Nuclear  Facilities— An 
Aggressive  and  Unified  Federal  Program  is 
Needed. 

Summary.  GAO  was  requested  to  review 
Federal  efforts  and  activities  directed  at 
cleaning  up  nuclear  facilities  and  sites  once 
they  are  no  longer  needed.  The  review  was 
made  as  part  of  GAO's  continuing  effort  to 
identify  issues  in  the  nuclear  area  which 
will  provide  increased  public  health  and 
safety  through  better  Federal  program  ad- 
ministration. Four  federal  agencies  were  dis- 
cussed—DOE,  DOD,  NRC  and  EPA. 

Recommendation  1.  E>OE  establish  a  de- 
commissioning program  that  specifies  crite- 
ria for  selecting  tentative  deconunissioning 
methods  during  the  facility  planning  phase. 

Action  planned.  Concur. 

Current  status  of  action.  Closed.  DOE 
Order  5100.5  (OMB  Budget  Process)  and 
DOE  Order  5100.6  (Congressional  Budget 
Process)  were  revised  to  include  the  require- 
ment to  identify  a  tentative  method  of  de- 
commissioning and  associated  cost.  These 
orders  were  issued  in  July  1983  and  October 
1983.  respectively.  This  action  is  consistent 
with  the  GAO  recommendation. 

Recommendation  2.  Resubmit  DOE's  pro- 
posed legislation  to  provide  the  necessary 
authority  which  it  currently  lacks  to  pro- 
ceed with  remedial  cleanup  of  all  sites 
under  the  Formerly  Utilized  Sites  Remedial 
Action  Program. 

Action  planned.  Concur. 

Current  status  of  action.  Closed.  DOE  sub- 
mitted proposed  legislation  to  the  Office  of 
Management  and  Budget  (OMB)  on  May  11, 
1982,  that  would  provide  DOE  with  the  nec- 
essary authority  to  proceed  with  remedial 
cleanup  of  all  sites  under  the  Formerly  Uti- 
lized Sites  Remedial  Action  Program. 

GAO  Report  No.  EMD-82-108;  Issued 
08/04/81 

Title.  Better  Oversight  Needed  for  Safety 
and  Health  Activities  at  DOE's  Nuclear  Fa- 
cilities. 
GAO  Report  No.  EMD-82-36;  January  1982 

Title.  GAO's  Response  to  DOE  on  EMD- 
81-108,  "Better  Oversight  Needed  for  Safety 
and  Health  Activities  at  DOE's  Nuclear  Fa- 
cilities". 

Summary.  GAO  was  requested  to  deter- 
mine if  the  Nuclear  Regulatory  Commission 
or  some  other  form  of  regulation,  would  be 
preferable  to  the  EKDE  oversight  program  in 
existence  (in  1981)  for  safety  and  health 
matters  at  DOE  facilities.  GAO  produced  a 
second  report,  in  response  to  DOE's  com- 


ments on  its  first  report,  and  recommended 
that  DOE  reconsider  its  position.  As  stated 
more  specifically  below,  the  E^S&H  initia- 
tives begun  in  1985  satisfy  the  GAO  recom- 
mendations contained  in  these  reports. 

Reconunendation  1.  The  Secretary  of 
Energy  should  consider  a  major  reorganiza- 
tion of  DOE'S  safety  and  health  program  to 
correct  what  GAO  felt  were  underlying  or- 
ganizational problems— a  lack  of  headquar- 
ters authority  and  the  decentralized  nature 
of  the  program. 

Action  planned.  DOE  disagreed  in  1981 
with  the  GAO  recommendation.  The  De- 
partment in  its  October  7.  1981  response  to 
Congresswoman  Schroeder  on  this  GAO 
report,  sought  to  address  the  shortcomings 
identified  by:  ( 1 )  explaining  DOE's  basic  ap- 
proach to  safety  and  health  oversight,  (2) 
explaining  the  reasons  for  DOE's  reliance 
upon  that  approach,  (3)  emphasizing  the  fa- 
vorable results  which  the  DOE  approach 
had  produced  up  to  that  time,  and  (4)  re- 
sponding to  specific  points  raised  in  the 
report  itself.  A  second  GAO  report  was 
issued  as  a  supplement,  in  January  1982,  in 
response  to  the  DOE  comments.  The  De- 
partment, at  that  time,  continued  to  dis- 
agree with  the  GAO  recommendation  to  re- 
consider its  position  relative  to  oversight 
and  cited  further  improvements  made  to  the 
safety  and  health  program. 

C^urrent  status  of  {u:tion.  Closed.  Since 
coming  to  the  Department  of  Energy  in 
May  1985,  Secretary  Herrington's  conunit- 
ment  to  a  strengthened  environment,  safety 
and  health  program  has  led  to  dramatic  im- 
provements in  how  DOE  conducts  its  inter- 
nal oversight  program.  In  September  1985, 
the  Secretary  announced  a  series  of  ES&H 
initiatives,  including  consolidation  of  over- 
sight responsibility  for  the  environment, 
safety  and  health  function.  DOE  estab- 
lished a  new  Office  of  Environment,  Safety 
and  Health  in  1985,  and  consolidated  and 
upgraded  oversight  responsibility  for  ES&H 
functions  under  an  Assistant  Secretary  for 
Environment,  Safety  and  Health.  The  inde- 
pendence and  authority  of  this  Office  has 
been  greatly  expanded  to  include  actively 
overseeing  the  environmental  and  safety  as- 
pects of  the  Department's  ongoing  oper- 
ations, and  the  Assistant  Secretary  for  Envi- 
ronment, Safety  and  Health  has  been  given 
authority  to  curtail  or  suspend  operations. 
These  actions  satisfy  the  intent  of  the  GAO 
recommendation. 

Recommendation  2.  DOE  take  steps  to 
correct  deficiencies  in  technical  reviews  of 
Safety  Analysis  Reports.  Noting  that  DOE 
staff  lacked  the  technical  expertise,  GAO 
suggested  that  DOE  consider  a  cooperative 
agreement  with  the  NRC,  and  that  Con- 
gress consider  legislation  to  require  NRC  to 
review  and  evaluate  a  number  and  variety  of 
DOE"s  nuclear  facilities  and  processes,  in- 
cluding detailed  review  of  plant  operations, 
the  contractor's  safety  analysis  methodolo- 
gy and  report,  and  actions  taken  to  mitigate 
hazards. 

Action  planned.  In  1981,  the  Department 
did  not  agree  with  GAO's  recommendation 
stating  that  NRC  lacked  expertise  in  the 
technology  associated  with  DOE  production 
nuclear  reactors  and  operations.  Given  this 
limited  NRC  expertise,  DOE  did  not  feel 
that  NRC  involvement  would  improve  the 
safety  of  DOE's  nuclear  facilities. 

Current  status  of  action.  Closed.  In  re- 
sponse to  a  subsequent  GAO  Report,  "Nu- 
clear Waste:  Unresolved  Issues  Concerning 
Hanford's  Waste  Management  Practices" 
RCED-87-80  issued  11/4/86,  the  Depart- 
ment  agreed   to   GAO's   recommendations 


and  has  taken  significant  steps  to  improve 
SARs  reviews. 

With  respect  to  GAO's  suggestion  that 
DOE  consider  a  cooperative  agreement  with 
NRC.  the  Department  has  taken  actions 
that  more  than  satisfy  the  Intent  of  this 
suggestion.  Secretary  Herrington  has  en- 
dorsed outside  oversight  as  an  additional 
means  to  provide  assurance  that  our  nuclear 
facilities  will  be  operated  under  a  safety 
regime  that  protects  DOE's  workers,  mini- 
mizes risks  of  accidents,  and  is  recognized  as 
effective  by  the  public.  Outside  experts 
have  been  used  both  in  the  Department's  In- 
ternal appraisal  program  and  in  a  number 
of  external  reviews  requested  by  the  Secre- 
tary. An  Advisory  Committee  on  Nuclear 
Facility  Safety  has  been  established.  This 
independent,  external  oversight  committee, 
reporting  directly  to  the  Secretary,  is  com- 
prised of  recognized  experts  from  outside 
DOE.  The  Committee  has  broad  authority 
to  review  Departmental  activities  at  the  pro- 
duction reactors  and  will  provide  technical 
advice  to  assist  the  Secretary  in  carrying 
out  his  statutory  responsibility  for  safe  op- 
eration of  DOE  facilities.  Also.  DOE  has  ex- 
ecuted an  agreement  with  the  Institute  of 
Nuclear  Power  Operations  (INPO)  that  will 
provide  DOE  and  its  contractors  access  to 
current  industry  data  and  to  INPO  techni- 
cal assistance. 

GAO  Report  No.  EMD-80-78; 
Issued  07/11/80 

Title.  Department  of  Energy's  Safety  and 
Health  Program  for  Enrichment  Plant 
Workers  Is  Not  Adequately  Implemented. 

Summary:  GAO  was  requested  to  evaluate 
the  Department's  program  for  ensuring  the 
safety  and  health  of  workers  at  the  Depart- 
ment's three  uranium  enrichment  plants. 

Recommendation  1.  DOE  should  ensure 
that  inspections  and  appraisals  are  per- 
formed as  DOE  procedures  require,  and  all 
employee  complaints  from  these  facilities 
should  be  investigated  and  foUowed-up  on 
by  DOE"s  Oak  Ridge  Operations  Office. 

Action  planned.  Concur. 

Current  status  of  action.  Closed.  Oak 
Ridge  Operations  Office  assigned  additional 
personnel  to  its  Safety  and  Health  Control 
Division,  established  safety  offices  at  each 
of  the  enrichment  plant  sites,  and  strength- 
ened existing  procedures. 

Reconunendation  2.  DOE  should  take 
action  to  provide  increased  independence 
and  objectivity  in  the  Oak  Ridge  Operations 
Office  safety  and  health  program. 

Action  planned.  Concur. 

Current  status  of  action.  Closed.  Oak 
Ridge  Operations  Office  established  the  po- 
sition of  Assistant  Manager  for  Safety  and 
Environment  reporting  directly  to  the  Man- 
ager. The  Assistant  Manager  for  Safety  and 
Environment  is  responsible  for  all  health, 
safety  and  environment  programs  for  the 
Oak  Ridge  Operations  Office  and  has  no  re- 
sponsibility for  production  goals  and  objec- 
tives, or  any  plant  operations. 

GAO  Report  No.  EMD-79-20;  January  1979 
Title.  Decommissioning  Hanford  Reactor. 
Summary.  GAO  was  requested  to  review 
the  Department  of  Energy"s  long  and  short- 
term  disposition  plans  for  dealing  with  its 
highly  contaminated  nuclear  sites.  GAO"s 
report  focused  on  a  project  involving  the  de- 
contamination, decommissioning,  and  dis- 
mantling of  a  shutdown  reactor  and  related 
facilities  at  the  Hanford  site. 

Recommendation  1.  That  the  project  be 
delayed  until:  studies  are  completed  and  de- 
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cisions  are  made  on  the  future  of  Hanford 
either  as  a  site  for  a  nuclear  waste  reposi- 
tory or  a  site  that  will  forever  be  dedicated 
to  nuclear  activities;  criteria  are  developed 
for  the  cleanup  and  return  of  nuclear  sites 
for  unrestricted  use;  and  the  environmental 
impact  of  the  100-F  project  has  been  ade- 
quately assessed.  ,  »     .    « 

Action  planned.  Concur  with  the  intent  oi 
GAO"s  recommendation. 

Current  status  of  action.  Closed.  The  De- 
partment agreed  that  a  long-range  plan  for 
decommissioning  the  Hanford  rector  should 
be  developed  prior  to  project  implemenU- 
tion,  and  agreed  that  the  long-range  plan 
would  evaluate  alternative  approaches  to 
decontamination  and  decommissioning 
these  inactive  reactors  and  would  mclude  an 
environmental  Impact  statement,  with 
public  comment,  prior  to  finalizing  the  long- 
range  plan. 

GAO  Report  No.  RCED-86-192;  September 
1986 
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Recommendation  4.  DOE  revise  DOE 
Order  5480.2  governing  hazardous  and 
mixed-waste  to  reflect  how  waste  operations 
will  be  managed  in  the  future. 

Action  planned.  Concur. 

Current  status  of  action.  Open.  A  DOE 
Notice  has  been  issued  which  cancelled  the 
existing  order.  A  replacement  Order  Is  being 
drafted  which  will  outline  the  current  DOE 
position  that  all  radioactive  and  hazardous 
wastes  are  regulated  respectively  by  the 
Atomic  Energy  Act  (AEA)  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA)  as 
to  their  radiological  and  hazardous  compo- 
nents. Until  a  replacement  Order  Is  pub- 
lished, DOE  faculties  have  been  advised  to 
consult  DOE  HQ  on  policy  matters  concern- 
ing the  management  of  hazardous  and  ra- 
dioactive mixed  waste. 


Title.  Nuclear  Energy:  Environmental 
Issues  at  DOE's  Nuclear  Defense  Ftwllitles. 
Summary.  GAO  was  requested  to  identify 
key  environmental  Issues  at  DOE  defense 
facilities  and  evaluate  the  status  of  DOE's 
efforts  to  stengthen  Its  environmental, 
safety  and  health  oversight  programs.  GAO 
focused  its  review  on  nine  diverse  DOE  de- 
fense faculties  located  at  seven  sites  within 
the  jurisdictions  of  four  DOE  operations  of- 
fices. ^,.  . 

Recommendation  1.  DOE  establish  a 
groundwater  and  soil  protection  strategy. 
Such  a  strategy  should  reflect  DOE  policy 
on  the  extent  groundwater  and  soil  can 
become  contaminated  and  include  specific 
guidelines,  to  the  extent  practical,  to  pro- 
tect groundwater  and  soil  around  DOE  fa- 
cilities. 
Action  planned.  Concur. 
Current  status  of  action.  Open.  A  ground- 
water policy  that  encompasses  groundwater 
and  sou  protection  is  under  development. 
Target  date  for  Issuance  of  the  policy  state- 
ment is  8/1/88. 

Recommendation  2.  DOE  provide  to  the 
Congress  a  comprehensive  report  setting 
forth  DOE's  plans,  milestones,  and  cost  esti- 
mates for  bringing  DOE  defense  faculties 
into  compliance  with  aU  applicable  environ- 
mental laws. 
Action  planned.  Concur. 
Current  status  of  action.  Open.  The  DOE 
Environmental  Survey,  presently  underway, 
win  provide  this  information.  It  Is  proceed- 
ing on  schedule  with  an  FY  1989  completion 
date.  Additionally,  at  the  June  17,  1987, 
hearing  with  Senator  Glenn,  the  Under  Sec- 
retary committed  to  providing  a  plan,  based 
on  available  daU.  by  July  1.  1988.  Develop- 
ment of  the  plan  has  been  Initiated. 

Recommendation  3.  DOE  provide  for  mde- 
pendent  inspections  of  DOE  operations  In 
regard  to  the  treatment  and  disposal  of  any 
mixed-waste  that  may  be  exempt  from 
RCRA  regulation. 

Current  sUtus  of  action.  Closed.  As  a 
result  of  the  policy  review  of  the  byproduct 
rulemaking,  the  Department  Issued  a  final 
rule  on  May  1,  1987  that  subjects  aU  DOE 
radioactive  waste  which  also  contains 
chemically  hazardous  components  ("mixed- 
waste")  to  EPA  and  state  regulation  under 
RCRA.  Thus,  mixed-waste  will  not  be 
exempt  from  RCRA  coverage  and  additional 
independent  inspections  wlU  not  be  needed 
given  EPA  and  state  jurisdiction  over  such 
materials.  No  further  action  is  necessary  in 
response  to  this  recommendation. 


GAO  Report  No.  RCED-86-51FS;  Issued 

11/85 
Title.  Environment,  Safety  and  Health: 
Information  on  Three  Ohio  Defense  Facul- 
ties. 
GAO  Report  No.  RCED-86-61;  Issued  12/ 

13/85 
Title.  Environment,  Safety  and  Health: 
Environment  and  Workers  Could  be  Better 
Protected  at  Ohio  Defense  Plants. 

Summary.  As  a  result  of  radioactive  air  re- 
leases between  September  and  December 
1984  from  the  Peed  Materials  Production 
Center.  GAO  was  requested  to  examine 
E>OE"s  environment,  safety  and  health  pro- 
grams at  the  three  Ohio  facilities.  GAO  pro- 
duced the  above  two  reports  In  response  to 
this  request. 

Recommendation  1.  The  Secretary  of 
Energy  should  require  that  radiological 
monitoring  guides  be  mandatory  for  aU 
DOE  facilities. 

Action  planned.  Concur.  DOE  will  review 
and  update  the  existing  guides,  determine 
those  provisions  that  can  be  adopted  as 
mandatory  requirements,  and  those  that  are 
more  appropriate  to  retain  as  guidance. 

Current  status  of  action.  Open.  A  DOE 
Order  on  Radiation  Protection  of  the  Public 
and  the  Environment  Is  being  developed 
that  wlU  Include  DOEs  environmental  mon- 
itoring requirements.  The  target  date  for  is- 
suance of  the  new  order  Is  July  1988. 

Recommendation  2.  A  coordinated  DOE/ 
SUte/Contractor  system  should  be  devel- 
oped to  verify  Independently  contractor  re- 
ported environmental  monitoring  data. 

Action  planned.  Concur.  Recommendation 
Is  being  Implemented. 

Current  status  of  action.  Open.  A  DOE 
Order  on  General  Environmental  Protection 
Program  Requirements  Is  being  developed 
that  will  Include  DOE"s  environmental  mon- 
itoring requirements.  The  new  Order  wUl  re- 
quire each  DOE  environmental  monitoring 
program  to  contain  an  Independent  data 
verification  element  that  provides  evalua- 
tions by  outside  groups.  The  target  date  for 
issuance  of  the  new  order  is  July  1988. 


faculties  reviewed  and  approved  by  the  end 
of  FY  1987. 

Current  sUtus  of  action.  Closed.  AU  exist- 
ing high  hazard  faclUtles  have  approved 
SARs.  Action  complete. 

Recommendation  2.  Require  that  SARs 
Include  a  detailed  comparison  of  the  plant 
against  current  DOE  design  criteria,  high- 
lighting and  explaining  any  deviations. 

Action  planned.  Concur.  DOE  committed 
to  requiring  that  such  evaluations  be  incor- 
porated into  the  SARs  either  through  revi- 
sions of  appropriate  sections  of  the  SAR  or 
as  an  appendix.  For  existing  SARs,  this 
evaluation  would  be  added  to  the  SAR  at 
the  time  of  the  next  normal  update.  DOE 
wUl  incorporate  this  requirement  Into  the 
DOE  Orders. 

Current  status  of  action.  Closed.  Page 
changes  to  Order  DOE  5481.1B,  "Safety 
Analysis  and  Review  System,""  Incorporating 
the  above  recommendations  into  that  Order 
were  Issued  on  May  19,  1987.  Action  com- 
pleted. 

Recommendation  3.  Develop  more  consist- 
ent requirements  to  be  foUowed  In  prepar- 
ing SARs,  outlining  appropriate  methodolo- 
gies and  assumptions  to  be  used  In  analyzing 
accidents  and  their  consequences. 

Action  planned.  Concur.  With  regard  to 
consistency  In  approaches  used  In  accident 
analysis,  two  actions  are  being  taken:  first, 
updated  and  Improved  DOE  Headquarters 
guidance  wUl  be  provided;  and  second,  EH 
wUl  review  select  SARs  of  DOE  nuclear  fa- 
culties. 

Current  status  of  action.  Open.  Additional 
guidance  has  been  provided  including: 

"Guide  to  Radiological  Accident  Consider- 
ations for  Siting  and  Design  of  DOE  Non- 
reactor  Nuclear  Faculties"  dated  January 
1986. 

"Nonreactor  Nuclear  Faculties  Standards 
and  Criteria  Guide"  dated  September  1986. 
DOE  Order  6430.   "General  Design  Crite- 
ria", revised  February  1988. 
Additional  actions  being  taken  include: 
General  guidance  for  the  preparation  of 
SARs  has  been  drafted  and  is  undergoing  In- 
ternal review. 

Guidance  for  analyzing  natural  phenom- 
ena hazards  is  being  prepared. 

The  Nuclear  Air  Cleaning  Handbook  Is 
being  updated. 


GAO  Report  No.  RCED-86-175;  June  1986 

Title.  Nuclear  Safety:  Safety  Analysis  Re- 
views for  DOE"s  Defense  Facilities  Can  Be 
Improved. 

Summary.  GAO  was  requested  to  review 
the  adequacy  of  DOE's  safety  analysis  re- 
views for  its  existing  nuclear  defense  facul- 
ties. GAO  reviewed  the  SARs  for  eight  nu- 
clear defense  facilities. 

Recommendation  1.  Complete  and  ap- 
prove SARs  for  aU  high  hazard  facilities  in 
a  timely  fashion. 

Action  planned.  Concur.  DOE  committed 
to  have  all  SARs  for  existing  high  hazard 


GAO  Report  No.  RCED-85-3;  September 
1985 

Title:  DOE's  Plutonium  FacUity. 

Summary.  GAO  was  requested  to  Identify 
the  extent  and  causes  of  the  problems  asso- 
ciated with  the  building,  and  evaluate  the 
Implications  of  those  problems  in  terms  of 
costs  and  worker  health  and  safety. 

Recommendation.  The  report  did  not  con- 
tain any  recommendations;  It  did.  however, 
identify  several  Issues  requiring  resolution. 
The  Department  is  addressing  these  Issues 
as  part  of  Its  overall  study  on  the  modern- 
ization of  the  defense  complex. 

GAO  Report  No.  RCED-86-213BR;  August 
1986 

Title.  Nuclear  Safety:  Comparison  of 
DOE'S  Hanford  N-Reactor  With  the  Cher- 
nobyl Reactor. 

Summary.  GAO  was  requested  to  provide 
to  the  Congress  Information  on  the  slmUari- 
tles  and  differences  in  design  and  safety  fea- 
tures of  N-Reactor  and  the  Soviet's  reactor 
near  Chernobyl.  DOE's  program  to  extend 
the  life  of  N-Reactor.  and  emergency  pre- 
paredness plans  for  N-Reactor. 
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Recommendation.   The  report   contained 
no  recommendations. 

GAO  Report  No.  RCED-86-143;  Jtn.Y  1986 
Title.  Nuclear  Waste:  Impact  of  Savannah 


Since  1981,  DOE  and  DuPont  have  acted 
to  Identify  and  monitor  other  sites  at  the 
Savannah  River  plant  where  wastes  were 
disposed  of.  and  have  prepared  an  environ- 
mental action  plan  that  prioritizes  work 
needed   to   nrevent   further   environmental 


lleve  there  are  several  significant  prob- 
lems with  this  amendment. 

This  amendment  is  also  opposed  by 
the  administration.  The  Department 
of  Energy,  the  Department  of  Justice. 
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lishment  of  an  independent  advisory  com- 
mittee of  outside  experts,  provide  the  neces- 
sary foundation  to  ensure  the  safe  oper- 
ation of  our  unique  faculties.  I  am  enclosing 
for  your  information  a  summary  of  Initia- 
tives that  we  have  undertaken  since  1985. 


Third:  Assumption  of  a  specialized  en- 
forcement program  of  the  nature  contem- 
plated In  thU  legislation  would  detract  ma- 
terially from  OSHAs  overall  mission.  If 
Title  II  were  enacted,  agency  resources 
would  have  to  be  diverted  from  other  actlvl- 

*i^„    f^w   eAiT0r«1    vixons   njB   OSHA"s   DOE   In- 


Board's  recommendations  and.  within  45 
days,  notify  the  Board  which  recommenda- 
tions It  wlU  adopt.  Section  313.  The  Board 
then  has  a  chance  to  respond.  If  the  Secre- 
tary has  rejected  a  Board  recommendation, 
the  Board  can  reaffirm  It  or  revise  It.  Sec- 
nrx^  i\^ii*\   TVio  RM'TftArv  must  then  DUb- 
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Recommendation.  The  report  contained 
no  recommendations. 

GAO  Report  No.  RCEI>-86-143;  July  1986 

Title.  Nuclear  Waste:  Impact  of  Savannah 
River  Plant's  Radioactive  Waste  Manage- 
ment Practices. 

Simunary.  GAO  was  requested  to  review 
the  radioactive  waste  management  practices 
at  the  Department's  Savannah  River  Plant 
to  determine  if  these  practices  have  adverse 
environmental  impacts. 

GAO  found  that: 

Radioactivity  contained  in  the  environ- 
ment outside  the  SRP  boundary  was  well 
within  applicable  standards. 

Within  the  plant  boundary,  some  of  the 
surface  streams  contained  elevated  levels  of 
radioactivity,  and  the  soil  and  groundwater 
at  several  waste  storage  and  disposal  sites 
were  highly  contaminated  with  radioactiv- 
ity. 

SRP  has  talien  several  actions  and  has 
other  actions  underway  to  reduce  radioac- 
tive releases  into  the  environment. 

GAO  recognized  that  SRP  is  preparing 
the  EIS  to  evaluate  the  impact  of  its  waste 
management  practices  on  groundwater  qual- 
ity and  to  assess  remedial  actions  that  may 
be  needed. 

Recommendation.  The  report  contained 
no  recommendation. 

GAO  Report  No.  RCED-86-132;  June  1986 
Title.  Nuclear  Energy:  A  Compendium  of 
Relevant    GAO    Products    on    Regulation, 
Health,  and  Safety. 

Summary.  As  a  result  of  the  Chernobyl 
accident,  there  has  been  heightened  interest 
in  environment,  safety  and  health  Issues 
pertaining  to  nuclear  power.  GAO  received 
numerous  requests  for  audits/evaluations. 
The  subject  report  was  prepared  to  give 
Congress  a  compendium  of  GAO's  past  work 
in  the  nuclear  area. 

Recommendation.  The  report  contained 
no  recommendations. 

GAO  Report  No.  RCED-86-68PS:  March 
1986 

Title.  Envirormient.  Safety  and  Health: 
Status  of  Department  of  Energy's  Imple- 
mentation of  1985  Initiatives. 

Summary:  GAO  was  requested  to  monitor 
the  Department  of  Energy's  overall  effec- 
tiveness in  implementing  the  Secretary's 
ES&H  initiatives,  and  to  provide  periodic 
briefings  to  his  staff.  GAO  provided  a  brief- 
ing to  Glenn's  staff  on  February  10,  1986. 
and  the  subject  "fact  sheet"  report  in 
March  1986. 

Recommendation.  The  report  contained 
no  recommendations. 

GAO  Report  No.  RCED-85-23;  November 
1984 

Title.  Department  of  Energy  Acting  To 
Control  Hazardous  Waste  At  Its  Savannah 
River  Nuclear  Facility. 

Summary:  GAO  was  requested  to  evaluate 
the  Departments  efforts  to  control  and 
cleanup  groundwater  contamination  from 
hazardous  wastes  at  the  Savannah  River 
Plant. 

GAO  found  that: 

While  wastes  discarded  in  the  past  in  that 
part  of  the  plant  known  as  the  M-Area  (the 
fuel  fabrication  plant)  have  contaminated 
groundwater  in  the  immediate  vicinity,  to 
date  they  have  had  no  impact  outside  of  the 
Savaimah  River  Plant  boundaries. 

DOE  and  DuPont  have  taken  actions  to 
cleanup  the  M-Area. 


Since  1981,  DOE  and  DuPont  have  acted 
to  identify  and  monitor  other  sites  at  the 
Savarmah  River  plant  where  wastes  were 
disposed  of,  and  have  prepared  an  environ- 
mental action  plan  that  prioritizes  work 
needed  to  prevent  further  environmental 
damage. 

DOE  has  also  established  formal  agree- 
ments to  improve  coordination  with  EPA 
and  South  Carolina  officials  in  dealing  with 
hazardous  waste  disposal. 

Recommendation.  The  report  contained 
no  recommendations. 

GAO  Report  No.  RCED-81-19;  November 
1980 

Title.  GAO's  Analysis  of  Alleged  Health 
and  Safety  Violations  at  the  Navy's  Power 
Training  Unit  at  Windsor,  Connecticut. 

Summary:  GAO  was  requested  to  investi- 
gate allegations  of  radiation  and  industrial 
health  and  safety  violations  at  the  Windsor 
facility.  In  GAO's  opinion,  none  of  the 
events  forming  the  bases  for  the  allegations 
were  indicative  of  basic  health  and  safety- 
related  weaknesses  in  the  facility's  oper- 
ations. 

Recommendation.  The  report  contained 
no  recommendations. 

GAO  Report  No.  EMD-81-11;  September 
1981 

Title.  Congress  Should  Increase  Financial 
Protection  to  the  Public  Prom  Accidents  at 
DOE  Nuclear  Operations. 

Summary:  In  the  event  of  a  nuclear  acci- 
dent at  a  Department  of  Energy  (DOE)  fa- 
cility, liability  protection  for  public  injury 
would  be  covered  by  the  Price-Anderson 
Act.  The  act  establishes  the  sources  and 
amount  of  funds  to  cover  public  injury  and 
provides  a  basis  for  relatively  speedy  com- 
pensation. The  act  also  limits  the  amount  of 
funds  that  are  readily  available  for  compen- 
sation. 

GAO  believes  that  since  it  is  the  Nation's 
policy  to  foster  the  continued  development 
of  nuclear  power,  the  protection  provided 
DOE  contractors  by  the  Price-Anderson  Act 
is  needed,  especially  since  alternative  meth- 
ods for  insuring  the  public  against  the  po- 
tential hazards  of  a  catastrophic  nuclear  ac- 
cident do  not  provide  as  much  financial  pro- 
tection as  does  the  Price-Anderson  Act. 

In  GAO's  opinion,  public  protection  under 
the  Price-Anderson  Act  should  be  increased 
for  DOE  contractor  operations.  Certain  pro- 
visions in  the  Price-Anderson  Act  and  its  im- 
plementation (1)  serve  to  provide  less  public 
financial  protection  from  accidents  occur- 
ring at  DOE  contractor-operated  facilities 
than  at  licensed  commercial  facilities  and 
(2)  may  not  adequately  protect  the  public 
from  the  financial  consequences  of  a  cata- 
strophic nuclear  accident.  Finally,  the  act 
does  not  clearly  establish  whether  evacu- 
ation costs  in  all  cases  would  be  covered. 

Recommendation.  GAO  recommended 
that  Congress  correct  the  above-noted  prob- 
lems. 

the  GLENN  amendment 

Mr.  JOHNSTON.  Mr.  President,  the 
Glenn  amendment  would  add  the  pro- 
visions of  titles  I.  II,  and  IV  of  S.  1085 
dealing  with  outside  oversight  of  De- 
partment of  Energy  nuclear  facilities 
and  subjecting  DOE  facilities  to  regu- 
lation by  the  Occupational  Safety  and 
Health  Act. 

I  oppose  this  amendment. 

The  Fhrice-Anderson  Act  is  the  wrong 
vehicle  for  this  amendment,  and  I  be- 


lieve there  are  several  significant  prob- 
lems with  this  amendment. 

This  amendment  is  also  opposed  by 
the  administration.  The  Department 
of  Energy,  the  Department  of  Justice, 
and  the  Department  of  Labor  have  all 
indicated  that  they  will  recommend 
that  the  President  veto  this  legislation 
if  this  amendment  is  adopted. 

I  have  received  several  pieces  of  cor- 
respondence from  the  administration 
concerning  this  amendment.  I  believe 
these  letters  address  the  major  prob- 
lems with  this  amendment.  According- 
ly, I  ask  unanimous  consent  that  the 
text  of  these  letters  be  included  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  Energy. 
Washington,  DC,  March  16,  1988. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  Over  the  past  year,  a 
great  deal  of  attention  has  focused  in  the 
Congress  on  the  issue  of  outside  oversight 
as  it  relates  to  E>OE's  nuclear  facilities.  I  un- 
derstand that  an  amendment  may  be  of- 
fered to  Price-Anderson  that  would  estab- 
lish an  independent  entity  to  regulate  all  of 
the  Department  of  Energy's  nuclear  activi- 
ties. I  believe  that  such  new  legislation 
would  disrupt  an  interrelated  set  of  initia- 
tives directed  to  assuring  safety  of  these  fa- 
cilities, and  accordingly  the  Department 
would  oppose  enactment  of  any  legislation 
establishing  such  a  scheme  of  regulation. 

The  Department  wholeheartedly  supports 
the  concept  of  outside  oversight  as  an  im- 
portant source  of  independent  advice  on  the 
operation  of  E>OE's  nuclear  facilities.  At  the 
same  time,  we  believe  there  is  much  at  staJce 
in  how  outside  oversight  is  Implemented.  It 
is  imperative  that  we  meet  our  safety  and 
health  obligations  and  also  guarantee  that 
the  Department's  ability  to  meet  its  nation- 
al security  objectives  is  not  impaired. 

In  September,  1985.  we  began  an  intense 
effort  toward  addressing  the  long  deferred 
issue  of  safety  and  health  by  strengthening 
the  Department's  Environmental,  Safety 
and  Health  (ES&H)  activities.  We  created  a 
new  organization,  headed  by  an  Assistant 
Secretary,  to  coordinate  all  DOE  ES&H  ac- 
tivities with  significantly  increased  staffing 
and  fimding  levels.  Since  1985,  the  ES&H 
budget  has  increased  from  $38  to  $68  mil- 
lion, while  staffing  levels  have  grown  from 
100  FTEs  to  172  FTEs  for  FY  88. 

While  major  improvements  were  being 
made  to  the  Department's  safety  and  envi- 
ronmental program,  we  recognized  that 
these  internal  actions  might  not  always  be 
enough. 

In  January,  1988,  an  independent  outside 
oversight  group  was  created,  the  Advisory 
Committee  for  Nuclear  Facility  Safety 
(ACNFS).  The  ACNFS  will  provide  the  De- 
partment with  independent  expert  advice 
on  the  operation  of  its  nuclear  facilities.  No 
restrictions  have  been  placed  on  this  Com- 
mittee—it has  the  power  to  set  its  own 
agenda.  Provisions  have  also  been  included 
for  public  participation  to  ensure  frank  and 
open  discussion  of  safety  issues. 

We  think  the  steps  we  have  taken  since 
1985  to  strengthen  DOE's  internal  ES&H 
organization,  in  conjunction  with  the  estab- 


lishment of  an  Independent  advisory  com- 
mittee of  outside  experts,  provide  the  neces- 
sary foundation  to  ensure  the  safe  oper- 
ation of  our  unique  facilities.  I  am  enclosing 
for  your  Information  a  summary  of  initia- 
tives that  we  have  undertaken  since  1985. 

I  believe  we  have  shown  our  commitment 
to  enhance  the  way  the  Department  con- 
ducts safety  oversight  and  addresses  needed 
Improvements  to  this  Department's  national 
defense  complex.  Addition  to  another  layer 
of  regulation  by  new  legislation  would 
impede  the  safety  improvements  brought 
about  by  the  Department's  actions  and 
would  create  a  rigid  bureaucracy  that  lacks 
the  necessary  flexibility  to  act  promptly  to 
tailor  safeguards  and  address  safety  con- 
cerns at  this  unique  and  aging  defense  com- 

In  conclusion,  I  would  point  out  that  S. 
1085  proposes  an  approach  to  oversight 
similar  to  regulations  by  the  Nuclear  Regu- 
latory Commission,  at  a  time  when  there  is 
a  growing  opinion,  perhaps  approaching  a 
consensus,  that  the  NRC  itself  needs  to  be 
restructured  to  reduce  bureaucratic  rigidi- 
ties. ,_      J     *. 

For  these  reasons,  we  believe  the  adoption 
of  any  regulative  remedies  at  this  time 
would  be  most  imprudent  and  would  result 
In  my  recommendation  to  the  President 
that  he  disapprove  such  legislation. 

Yours  truly. 

John  S.  Herrington. 


U.S.  Department  of  Labor, 

Secretary  or  Labor, 
Washington,  DC,  March  16,  1988. 
Hon.  John  Glenn, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Glenn:  The  Senate  may 
soon  consider  S.  1085,  the  'Nuclear  Protec- 
tions and  Safety  Act  of  1987"  as  part  of  con- 
sideration of  the  Price-Anderson  Amend- 
ments. The  Department  of  Labor  wishes  to 
express  its  strong  opposition  to  enactment 
of  Title  II  of  S.  1085:  "Application  of  OSHA 
.  to  DOE  Nuclear  Facilities."  We  believe 
that  a  transfer  of  authority  from  DOE  to 
OSHA  for  worker  safety  and  health  at  nu- 
clear defense  facilities  Is  unwarranted  for 
the  following  reasons: 

First:  The  need  for  such  a  dramatic  step 
has  yet  to  be  convincingly  demonstrated.  To 
our  knowledge,  no  evidence  has  been  pre- 
sented of  serious  or  systemic  flaws  in  DOE's 
program  that  could  be  corrected  only  by 
such  a  transfer  of  responsibilities.  DOE  has 
adopted,  and  enforces,  OSHA's  standards. 
Moreover,  DOE  apparently  has  the  capacity 
to  perform  at  least  one  complete  inspection 
a  year  at  each  nuclear  defense  site.  In  addi- 
tion to  Investigating  complaints  and  acci- 
dents. The  DOE  facilities  have  a  lost  work- 
day injury  rate  substantially  below  the  na- 
tional average.  OSHA  could  not  hope  to  du- 
pUcate  or  even  significantly  supplement  the 
effort  of  DOE'S  expert  and  experienced 
safety  and  health  personnel  with  respect  to 
these  facilities.  Any  deficiencies  that  may 
exist  in  DOE's  program  can  be  remedied  in 
more  effective  ways  than  by  transferring 
authority  to  OSHA. 

Second:  Assumption  of  authority  by 
OSHA.  as  envisioned  in  Title  II  of  this  bill 
would  result  in  both  OSHA  and  DOE  en- 
forcing the  same  standards  in  nuclear  facili- 
ties. Enactment  of  Title  II  would  thus  foster 
precisely  the  duplication  and  confbct  be- 
tween federal  agencies  that  section  4(b)(1) 
of  the  Occupational  Safety  and  Health  Act 
was  specifically  designed  by  the  Congress  to 
avoid. 


Third:  Assumption  of  a  specialized  en- 
forcement program  of  the  nature  contem- 
plated In  this  legislation  would  detract  ma- 
terially from  OSHA's  overaU  mission.  If 
Title  II  were  enacted,  agency  resources 
would  have  to  be  diverted  from  other  activi- 
ties for  several  years  as  OSHA's  DOE  in- 
spection program  was  being  developed.  Any 
diminution  of  OSHA's  ability  to  respond  to 
workers'  complaints  of  serious  hazards  or  to 
Investigate  serious  accldente  at  the  nearly  6 
million  workplaces  covered  by  the  agency, 
would  affect  working  conditions  for  all 
workers  In  this  country. 

Enactment  of  this  legislation  In  Its 
present  form  would  be  disruptive  to  OSHA's 
operations  and  would  result,  at  least  tempo- 
rarily. In  a  lessening  of  the  protection  that 
the  agency  Is  now  able  to  afford  to  all  work- 
ers. 

Finally.  I  would  like  to  emphasize  that  In 
addition  to  my  Department's  strong  opposi- 
tion to  'ntle  II  of  S.  1085.  the  AdminUtra- 
tlon  opposes  the  entire  bUl.  I  am  advised 
that  the  Secretary  of  Energy  has  recently 
established  a  continuing  oversight  organiza- 
tion, which  should  be  given  an  opportunity 
to  fulfill  Its  responsibilities.  Further,  the 
Department  of  Justice  has  advised  Senator 
Exon  that  the  bill  contains  serious  constitu- 
tional problems  which  would  lead  that  E>e- 
partment  to  recommend  a  veto. 

The  Office  of  Management  has  Informed 
us  that  It  has  no  objection  to  the  submission 
of  this  report,  and  that  enactment  of  S. 
1085  would  not  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Ann  McLaughlin. 


U.S.  Department  of  Justice, 
Office  or  Legislative  and  Inter- 
governmental ArFAIRS, 

Washington,  DC,  January  IS,  1988. 
Hon.  J.  James  Exon, 

Chairman,  Subcommittee  on  StraUgic 
Forces  and  Nuclear  Deterrence,  Senate 
Armed  Services  Committee,  Washington, 

DC.  ,     , 

Dear  Mr.  CJhairman:  The  Department  of 
Justice  has  reviewed  the  revised  version  of 
S  1085.  the  "Nuclear  Protections  and 
Safety  Act  of  1987."  We  continue  to  believe 
that  certain  of  the  bill's  features  raise  seri- 
ous constitutional  problems.  Accordingly,  if 
the  bill  were  presented  to  the  President  In 
Ite  present  form,  we  would  recommend  dis- 
approval. 
A.  description  or  the  board's  oversight 

ruN(moNS 
The  fundamental  purpose  of  this  bill  Is  to 
esUblish  an  Independent  Department  of 
Energy  Nuclear  Safety  Board  (the  "Board"), 
to  oversee  the  health  and  safety  standards 
of  the  Department  of  Energy  (the  "Depart- 
ment") at  Department  nuclear  facilities. 
The  Board  is  said  to  be  an  ""Independent  es- 
tablishment In  the  executive  branch."  sec- 
tion 311(a),  and  Its  members  are  removable 
by  the  President  for  •inefficiency,  neglect 
of  duty,  or  malfeasance  in  office."  section 
311(d)(4). 

The  Board  Is  required  to  make  recommen- 
dations as  to  changes  to  the  Department  of 
Energy's  regulations  it  deems  advisable.  Sec- 
tion 312(a)(1).  In  addition,  the  bUl  requires 
that  the  Board  investigate  any  "actual  or 
potential  nuclear  incident"  at  a  Department 
nuclear  facility,  section  312(a)(2)(A).  and 
make  recommendations  based  on  that  inves- 
tigation. Section  312(a)(6)(A).  These  recom- 
mendations must  be  made  public.  Section 
313(a).  The  Secretary  of  Energy  (the  "Sec- 
retary"),   must    publicly    respond    to    the 


Board's  recommendations  and,  within  45 
days,  notify  the  Board  which  recommenda- 
tions it  will  adopt.  Section  313.  The  Board 
then  has  a  chance  to  respond.  If  the  Secre- 
tary has  rejected  a  Board  recommendation, 
the  Board  can  reaffirm  it  or  revise  It.  Sec- 
tion 313(d).  The  Secretary  must  then  pub- 
lish a  final  decision  and  report  that  decision 
to  Congress.  Section  313(d). 

If  any  of  the  recommendations  relate  to 
'"an  Immiment  or  severe  threat  to  public 
health  and  safety,"  the  Board  must  also 
send  the  recommendation  to  Congress  at 
the  same  time  It  sends  It  to  the  Secretary. 
Section  313(f). 

If  the  Secretary  accepts  any  Board  recom- 
mendations, he  must  submit  an  "Implemen- 
tation   plan"    for    such    recommendation 
within  90  days,  section  312(e),  and  Imple- 
ment the  recommendation  within  one  year 
from   the   date   of   receiving   it   from   the 
Board,  section  312(g)(1).  However,  if  the 
Secretary  decides  that  Implementation  of  a 
recomendatlon  is  "Impracticable  because  of 
budgetary  considerations"  or  would  affect 
the  Secretary's  ability  to  meet  the  annual 
nuclear  weapons  stockpile  requirements,  he 
must  submit  a  report  to  the  President  de- 
scribing the  recommendation  and  his  deter- 
mination. The  President  must  then  decide 
whether  to  ask  Congress  for  the  appropriate 
funds  or.  "in  consultation  with  the  Secretar- 
ies of  I>efense  and  of  Energy."  whether  to 
Implement    the    reconunendation.    If    the 
President  does  not  provide  for  implementa- 
tion of  the  recommendation  of  the  next 
budget,  or  agrees  that  a  recommendation 
should  not  be  implemented  for  reasons  of 
national  security,  he  must  submit  a  report 
to  Congress  explaining  his  decision.  Section 
313(g)(2)  &  (3). 


B.  CONSTITUTIONAL  OBJECTIONS 

1.  The  limitation  on  the  President's  power 
to  remove  the  members  of  the  Board  im- 
posed by  section  311(d)(4)  unconstitutional- 
ly Infringes  upon  the  President's  constitu- 
tional responsibility  to  "take  Care  that  the 
laws  be  faithfuUy  executed."  U.S.  Const.. 
Art.  II.  section  3.'  The  functions  of  this 
Board  are  purely  executive.  The  Board  In- 
vestigates activities  of  an  executive  agency, 
and  Its  decisions  relate  to  change  In  execu- 
tive agency  policy  and  procedures.  Its  func- 
tions involve   "[ilnterpreting  a  law  enacted 
by  Congress  to  implement  the  legislative 
mandate."  which   "plainly  entailsls]  execu- 
tion of  the  law  in  constitutional  terms." 
Bowsher  v.   Synar,    106   S.   Ct.    3181.   3192 
(1986).  The  Board  does  not  adjudicate  cases 
concerning   Individual   rights   or   grant   or 
deny  claims  of  individuals.  Its  fimctions  do 
not  "require  absolute  freedom  from  Execu- 
tive interference."  Wiener  v.  UniUd  States, 
357  U.S.  349.  353  (1958).*  nor  is  the  Board  a 


'The  language  of  section  311<dK4)  limiting  re- 
moval of  Board  members  to  "inefficiency,  neglect 
of  duty,  or  maUeasance  In  office"  In  section 
311(d)<4)  makes  the  constitutional  problem  un- 
avoidable, as  the  phrase  is  precisely  the  same  one 
used  in  Humphrey's  Executor  v.  United  States.  295 
US  602.  619  (1935).  It  must  therefore  be  assumed 
that  Congress  intends  to  maite  the  Board,  lilce  the 
Federal  Trade  Commission  or  the  IntersUte  Com- 
merce    Commission,     a     so-called      "independent 

'  Unlike  the  War  Claims  Commission  at  issue  in 
Wiener  the  Board  is  not  "esUblished  as  an  adjudi- 
cating body  with  all  the  paraphernalia  by  which 
legal  Questions  are  put  to  the  test  of  proof."  Id.  at 
354. 
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"quasi-legislative  or  quasi-Judicial"  agency, 
such  as  the  one  at  issue  In  Humphrey's  Ex- 
ecutor, 295  U.S.  602,  630  (1935).  The  bUl 
states  that  the  Board  is  "an  independent  es- 
tablishment within  the  executive  branch." 
As  such,  its  members  must  be  subject  to  re- 
moval by  the  President. 

2.  The  bUl  impermissibly  Interferes  with 
the  President's  control  over  those  executing 
the  laws.  The  bill  strongly  implies  that  the 
President  can  reject  the  Board's  recommen- 
dations only  on  the  grounds  that  the  Secre- 
tary cannot  meet  the  annual  nuclear  stock- 
pile requirements  or  because  of  budgetary 
considerations.  Such  a  restriction  would  un- 
constitutionally interfere  with  the  author- 
ity of  the  President  to  "supervise  and  guide  " 
subordinate  officers  in  their  construction  of 
the  statutes  under  which  they  act  in  order 
to  "secure  that  unitary  and  uniform  execu- 
tion of  the  laws  which  Article  II  of  the  Con- 
stitution evidently  contemplated  in  vesting 
general  executive  power  in  the  I»resident 
alone."  Myers  v.  United  States.  272  U.S.  52, 
135(1926).' 

3.  This  bill  also  Impermissibly  interferes 
with  the  President's  control  over  the  delib- 
erative processes  of  the  Executive  branch  by 
requiring  recommendations  of  the  Board  to 
be  made  public  before  the  Secretary  of 
Energy  and  the  President  make  decisions  re- 
lating to  the  recommendations.  Such  a  re- 
quirement of  disclosure  is  designed  to  reveal 
opposing  views  with  resiject  to  the  decisions 
at  issue.  It  thus  chills  the  deliberative  proc- 
ess and  creates  public  divisions  within  the 
executive  branch.  Accordingly,  this  require- 
ment offends  the  President's  authority,  as 
head  of  a  unitary  executive,  to  coordinate 
and  supervise  the  public  dissemination  of 
his  subordinate's  views.  See  generally  Myers 
V.  UniUd  States,  supra,  at  163-64  (1926); 
Congress  Construction  Corp.  v.  United 
States.  314  P.2d  527,  530-32  (Ct.  CI.  1963). 

4.  Section  313(f)  of  the  bill,  among  other 
provisions,  requiring  that  the  Board  trans- 
mit its  recommendations  to  Congress  raises 
substantial  constitutional  concerns,  as  does 
section  314(a)(1)  requiring  direct  reporting 
by  the  Board  to  Congress.  We  are  concerned 
that  provisions  requiring  executive  branch 
officials  to  report  to  the  President  and  Con- 
gress concurrently,  or  directly  to  Congress 
without  mention  of  the  President,  could 
possibly  be  construed  to  require  those  offi- 
cials to  report  to  Congress  prior  to  any  op- 
portunity for  review  or  analysis  within  the 
executive  branch.  This  Department  has  con- 
sistenly  maintained  that  such  reporting  re- 
quirements raise  substantial  constitutional 
concerns,  because  they  Intrude  into  the 
President's  constitutional  prerogatives  to 
control  the  decision-making  process  within 
the  executive  branch  and  could  possibly 
impair  the  confidentiality  and  usefulness  of 
candid,  full  discussions  within  the  executive 
branch. 


*  Moreover,  the  President  is  required  to  act  upon 
the  Board's  findings,  or  to  report  to  Congress  as  to 
the  reasons  (or  his  decision  not  to  implement  the 
Board's  recommendations.  This  requirement,  in  our 
view,  severely  restricts  the  President's  ability  to 
alter  or  reject  recommendations  made  by  the 
Board,  and  would  substantially  undercut  his  ability 
to  supervise  and  direct  executive  branch  agencies. 

Removing  these  requirements  and  restrictions 
would  probably  eliminate  the  constitutional  prob- 
lem discussed  in  paragraph  1  above,  as  the  Board's 
functions  would  then  be  purely  advisory.  And. 
given  our  view  that  requiring  the  President  to  lake 
action  based  upon  the  Board's  reconunendations 
and  restricting  his  reasons  for  rejecting  the  Board's 
recommendations  are  impermissible,  we  may  in  any 
event  construe  the  Board's  functions  as  advisory 
only. 


5.  Finally,  we  object  as  a  matter  of  policy 
to  the  clause  requiring  that  no  more  than 
three  of  the  five  Board  members  be  mem- 
bers of  the  same  political  party.  Section 
311(b)(1).  In  our  view,  this  requirement  in- 
appropriately constrains  the  discretion  of 
the  President  in  appointing  the  individuals 
he  deems  best  qualified  to  carry  out  the 
Board's  responsibilities. 

The  Office  of  Management  and  Budget 
has  informed  us  that  it  has  no  objection  to 
the  submission  of  this  report. 
Sincerely, 

John  R.  Bolton, 
Assistant  Attorney  General 

Mr.  SIMPSON.  Mr.  President,  the 
argtiments  with  regard  to  this  sonend- 
ment  have  been  laid  out  in  some 
detail— and  I  will  not  repeat  them.  I 
should  say,  though,  Mr.  President, 
that  I  am  puzzled  as  to  why  we  are 
considering  this  amendment  on  this 
bill.  The  amendment  itself  has  noth- 
ing to  do  with  the  liability  mechanism 
for  compensating  accident  claims  aris- 
ing out  of  an  accident  at  a  DOE  nucle- 
ar contractor. 

In  addition,  it  is  my  understanding 
that  the  bill  addressing  this  issue,  S. 
1085,  is  now  on  the  Senate  Calendar 
and  I  know  of  no  reason  why  these 
issues  could  not  be  addressed  by 
taking  that  bill  up  directly. 

Loading  this  baggage  onto  the  Price- 
Anderson  bill  wiU  only  delay  our  con- 
sideration—for an  act  that  expired  in 
August  1987— and  may  well  result  in 
the  entire  bill  being  vetoed  by  the 
President. 

For  that  reason,  Mr.  President,  I 
urge  my  good  friend  from  Ohio  to  con- 
sider addressing  this  issue  either  as  a 
free-standing  bill  by  taking  up  S.  1085 
from  the  Senate  Calendar  or,  as  some 
have  suggested,  as  an  amendment  to 
the  Department  of  Defense  authoriza- 
tion bill— either  of  which  would  be 
much  more  appropriate  than  a  Price- 
Anderson  liability  bill  that  we  have 
been  working  on  for  nearly  3  years. 
Short  of  that,  Mr.  President,  I  intend 
to  support  a  motion  to  table  this 
amendment  and  would  urge  my  col- 
leagues to  do  likewise. 

Mr.  WIRTH.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
my  colleague.  Senator  Glenn,  to  pro- 
mote worker  and  public  safety  at  De- 
partment of  Energy  [DOE]  nuclear  fa- 
cilities such  as  the  Rocky  Flats  Plant 
in  my  home  State  of  Colorado,  the 
Pemald  Plant  in  Ohio,  the  Savannah 
River  Plant  in  South  Carolina  and  the 
many  other  nuclear  weapons  produc- 
tion and  research  facilities  located 
across  the  country. 

The  amendment  before  us  consists 
of  titles  1,  2  and  4  of  the  Nuclear  Pro- 
tections and  Safety  Act  of  1987  (S. 
1085),  of  which  I  am  a  cosponsor.  As 
an  advocate  of  S.  1085,  I  believe  it  is 
unfortunate  that  consiiJeration  of  this 
legislation  as  an  amendment  today  has 
become  entangled  in  a  dispute  over 
whether  Price-Anderson  is  an  appro- 
priate vehicle.  The  debate  on  proce- 


dure stands  to  displace  the  far  more 
Important  debate  on  the  significant 
merits  of  this  nuclear  safety  oversight 
amendment. 

The  cornerstone  of  the  amendment 
is  title  1,  which  would  take  the  long 
overdue  and  much  needed  step  of  es- 
tablishing an  independent  nuclear 
safety  board  to  oversee  health  and 
safety  issues  at  DOE's  aging  nuclear 
weapons  facilities.  Title  1  has  been  re- 
ported imanimously  by  both  the  Gov- 
ernmental Affairs  Committee  and 
Armed  Services  Committee. 

Approval  of  this  amendment  by  the 
Senate  today  would  ensure  for  the 
first  time  that  a  strong,  independent 
oversight  board  will  be  looking  over 
DOE'S  shoulder  and  making  recom- 
mendations for  improvements  in 
health  and  safety.  The  Department  of 
Energy  nuclear  weapons  complex  has 
long  been  responsible  for  both  meet- 
ing the  nuclear  component  of  our  na- 
tional defense  and  ensuring  the  health 
and  safety  of  its  workers  and  the 
public  living  near  its  facilities.  The  in- 
dependent nuclear  safety  board  would 
have  as  its  sole  responsibility  investi- 
gating the  health  and  safety  implica- 
tions of  DOE  activities. 

Title  1  would  direct  the  five-member 
board  to  make  recommendations  to 
DOE  that  would  "substantially  reduce 
the  likelihood  that  an  actual  or  poten- 
tial nuclear  incident  adversely  affect- 
ing the  public  health  or  safety  will 
occur  at  a  DOE  nuclear  facility."  The 
board's  recommendations  would  be 
published  in  the  Federal  Register,  and 
the  Secretary  of  Energy  would  be 
rquired  to  respond  to  the  recommen- 
dations, in  writing,  within  45  days. 
Should  the  Secretary  decline  to  imple- 
ment a  recommendation,  the  board 
would  have  an  opportimity  to  reaffirm 
or  revise  the  recommendation  and 
return  it  to  the  Secretary.  A  public 
conunent  period  would  follow  each 
stage  of  the  recommendation  process. 

The  board,  while  advisory  in  nature, 
would  have  the  powers  to  delve  into 
any  and  all  DOE  activities.  Moreover, 
by  directing  the  board  to  conduct  most 
of  its  business  in  the  public  eye— and 
requiring  the  Secretary  to  also  re- 
spond in  public— the  bill  would  remove 
health  and  safety  issues  from  behind 
DOE'S  closed  doors  and  locked  securi- 
ty gates  and  put  them  in  a  public 
forum  where  they  belong. 

Energy  Secretary  John  S.  Herring- 
ton  has  responded  to  a  recent  National 
Academy  of  Sciences  recommendation 
and  growing  public  and  congressional 
concern  about  deficiencies  in  health 
and  safety  at  DOE's  facilities  by  creat- 
ing an  advisory  committee  similar  in 
some  respects  to  the  oversight  board 
proposed  in  this  amendment.  However, 
DOE'S  new  advisory  committee  has  no 
recourse  should  the  Secretary  ignore 
its  recommendations,  no  matter  how 
dangerous  the  threat  or  urgent  the  re- 


medial action  required.  Title  1  would 
require  the  President,  rather  than  the 
DOE  Secretary,  to  intervene  and  make 
a  decision  in  instances  when:  First,  the 
Secretary  accepts  a  recommendation 
but  determines  he  cannot  implement 
it  due  to  lack  of  fimds;  second,  a  rec- 
ommendation would  prevent  DOE 
front  meeting  its  nuclear  weapons 
stockpile  requirements;  or  third,  the 
Secretary  rejects  a  recommendation 
that  the  board  intended  to  remove  an 
Imminent  or  severe  threat  to  the 
public  health  or  safety. 

During  markup  of  title  1  of  S.  1085 
by  the  Senate  Armed  Services  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  last  November.  I 
worked  with  Senator  Glenn  and  Sena- 
tor ExoN,  chairman  of  the  Strategic 
Subcommittee,  to  ensure  that  the  bill 
contains  a  strong  judicial  review  provi- 
sion. I  feel  strongly  that  citizen  groups 
and  other  outside  parties  ought  to 
retain  the  right  to  appeal  to  the  courts 
should  the  DOE  Secretary  act  urUaw- 
fully  or  irresponsibly  in  dealing  with 
the  oversight  board's  recommenda- 
tions. 

The  second  two  titles  of  the  amend- 
ment before  us  would  address  the 
health  and  safety  of  the  tens  of  thou- 
sands of  Americans  who  report  to 
work  every  day  at  DOE's  nuclear 
weapons  production  and  research  fa- 
culties. These  dedicated  individuals, 
employed  by  the  Department  of 
Energy  [DOE]  or  one  of  the  several 
private  contractors  hired  by  DOE  to 
operate  its  faciUties,  are  a  vital  link  in 
our  national  security  chain. 

In  fulfilling  their  indispensable  mis- 
sion, these  workers  are  required  to 
work  with  some  of  the  most  dangerous 
substances  known  to  humankind:  Plu- 
tonium, uranium,  beryllium,  and 
others.  While  extensive  precautions 
are  taken  to  ensure  their  safety,  many 
questions  remain  unanswered  about 
how  these  substances  affect  their 
health,  and  how  we  can  better  protect 
them. 

Title  2  of  the  Glenn  amendment 
would  involve  the  Occupational  Safety 
and  Health  Administration  and  the 
National  Institute  for  Occupational 
Safety  and  Health  [NIOSH)  in  over- 
seeing the  health  and  safety  of  the 
workers  at  these  facilities.  Specifically, 
it  would  eliminate  DOE's  exemption 
from  the  Occupational  Safety  and 
Health  Act  of  1970  and  provide  for 
health  hazard  evaluations  at  DOE  fa- 
cilities by  NIOSH.  These  provisions 
would  ensure  that  our  nuclear  workers 
benefit  from  the  same  oversight  and 
protections  as  do  workers  in  virtually 
every  other  manufacturing  industry. 

Lastly,  title  4  would  establish  a  radi- 
ation study  advisory  board  to  provide 
interagency  oversight  of  epidemiologi- 
cal research,  conducted  by  DOE.  into 
the  effects  of  radiation  exposure.  This 
would  be  a  positive,  initial  action  to 
correct  a  serious  problem.  We  have  a 


responsibility  to  vigorously  seek  the 
answers  to  questions  about  the  dan- 
gerous effects  of  exposure  to  radi- 
ation, in  a  manner  which  gains  the 
confidence  and  trust  of  the  weapons 
facilities  work  force.  Yet  the  Depart- 
ment in  charge  of  seeking  these  an- 
swers, DOE.  is  the  very  Department 
that  is  responsible  for  meeting  produc- 
tion and  budgetary  goals. 

A  nvimber  of  factors  have  contribut- 
ed   over    the    years    to    undermining 
worker  confidence  in  DOE  research 
and  tmderscoring  a  strong  perception 
of  conflict  of  interest.  When  DOE- 
sponsored  researchers  Thomas  Man- 
cuso.     Alice     Stewart,     and     George 
Kneale  found  an  association  between 
cancer  and  exposure  to  low-level  radi- 
ation in  1977,  DOE  abruptly  severed 
the  contract.  DOE  contracts  primarily 
with  Government-owned  and  operated 
nuclear  laboratories,  and  denies  inde- 
pendent researchers  direct  access  to 
the  raw  or  source  data,  making  it  im- 
possible   for    a    non-goverrunent-em- 
ployed  researcher  to  replicate  or  verify 
a  DOE-sponsored  study.  Even  though 
8  of  12  studies  of  radiation-exposed 
populations  contracted  at  Government 
laboratories  by  DOE  found  significant 
excess  deaths.  DOE  and  its  research- 
ers have  insisted  that  its  results  are 
"preliminary  and  inconclusive."  And 
DOE  has  refused  to  allow  labor  repre- 
sentation on  its  health  research  advi- 
sory and  peer  review  committees. 

Creating  an  interagency  advisory 
panel  to  review  and  make  recommen- 
dations on  the  conduct  and  substance 
of  DOE'S  health  research  program  is 
an  improvement  over  the  status  quo. 
However.  I  believe  we  should  go  fur- 
ther, and  shift  the  authority  for  con- 
ducting radiation  health  research  to  a 
Department  which  counts  health  re- 
search as  a  primary  responsibility,  the 
Department  of  Health  and  Himian 
Services  [HHS]. 

I  hope  we  will  have  a  future  oppor- 
tunity to  strengthen  this  provision  by 
shifting  the  authorization  from  DOE 
to  HHS.  Under  such  a  proposal,  the 
primary  responsibility  for  conducting 
this  essential  research  would  go  to  the 
Centers  for  Disease  Control,  with  the 
National  Center  Institute,  the  Nation- 
al Institute  of  Environmental  Health 
Sciences,   the   National   Institute   for 
Occupational  Safety  and  Health,  and 
the  Center  for  Devices  and  Radiologi- 
cal   Health    providing    support    and 
advice.  These  agencies  have  studied 
extensively  the  health  effects  of  radi- 
ation,  and  maintain  high  credibility 
among  the  public,  research  communi- 
ty and  the  nuclear  facilities  workforce. 
The  need  for  this  legislation  was 
identified  in  1979  by  an  Interagency 
Task  Force  on  the  Health  Effects  of 
Ionizing    Radiation,     established    by 
then-HEW  Secretary  Joseph  Califano. 
and  was  echoed  by  the  Rocky  Plats 
Blue  Ribbon  Citizens'  Committee  con- 


vened by  myself  and  then-Governor 
Richard  Lamm  in  1983. 

In  testimony  before  Congress  in 
1986,  Dr.  William  Nicholson,  of  the 
Mount  Sinai  School  of  Medicine,  suc- 
cinctly stated  why  we  shotild  go 
beyond  a  simple  advisory  panel:  "The 
health  effects  of  radiation  can  be  an 
emotional  issue  to  many  affected 
people,  and  it  is  important  that  radi- 
ation research,  in  addition  to  being  ob- 
jective, be  perceived  to  be  as  objective 
as  possible.  This  perception  is  much 
better  achieved  with  HHS-supported 
research  than  with  DOE  research." 

Mr.  President,  public  safety  and 
worker  health  can— and  often  do- 
compete  with  production  goals  for 
DOE  resources,  time,  and  attention.  I 
hope  my  colleagues  will  join  in 
strengthening  our  ability  to  prevent  a 
serious  accident  at  one  of  our  nuclear 
weapons  production  facilities  and 
better  protect  the  lives  of  the  workers 
who  maintain  that  vital  component  of 
our  national  security,  by  supporting 
Senator  Glenn's  amendment  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
1927  New  York  Yankees  were  perhaps 
the  most  formidable  array  of  baseball 
players  ever  assembled  by  one  club. 
They  had  a  lineup  that  they  called 
Murderers'  Row.  It  included  Tony  Laz- 
zeri.  Bob  Meusel.  Earle  Combs,  the 
famous  Babe  Ruth,  and  Lou  Gehrig, 
and  it  was  the  fear  of  the  entire  base- 
ball world  because  teams  knew  when 
they  faced  Murderers'  Row  more  than 
likely  they  were  going  to  lose. 

Now.  Mr.  President,  my  distin- 
guished colleague  from  Ohio,  Senator 
Glenn,  is  a  brave  marine.  He  has 
proved  that  in  battle.  He  has  shown 
his  resolve,  his  intelligence,  his  dedica- 
tion to  the  national  will  here  on  this 
floor,  and  throughout  his  career. 
Nobody  argues  with  that.  But  this 
brave  marine,  this  great  Senator,  has 
come  up  against  Murderers'  Row  as 
far  as  the  legislative  process  is  con- 
cerned because  he  is  bringing  up  the 
wrong  amendment  at  the  wrong  time 
on  the  wrong  piece  of  legislation,  and 
he  cannot  win. 

Now.  Mr.  President,  he  has  been  in- 
vited, indeed  implored,  to  bring  this 
amendment  up  as  part  of  the  armed 
services  authorization  bill.  Senator 
NUNN  has  said.  "We  will  include  it." 
He  is  the  chairman  of  the  full  commit- 
tee. Senator  Exon,  who  is  chairman  of 
the  subcommittee,  said,  "We  will  in- 
clude it."  They  say.  "That  is  where  the 
jurisdiction  is;  we  will  consider  it." 
There  is  still  time  to  do  that,  because 
Senator  Nunn  says  we  will  have  an 
armed  services  authorization  bill. 

But  on  this  piece  of  legislation  there 
is  Murderers'  Row  ready  to  go.  There 
is  Senator  Ntnm.  whose  opposition  has 
already  been  aUuded  to.  Senator  Exon 
delivered    the    short    version    of    his 
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speech  but  he  has  a  lot  more  to  say. 
There  is  Senator  Thtjrmond,  whose 
power  on  this  floor  is  imequaled,  and  I 
might  say  that  he  still  holds  the  im- 
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threatened  veto,  when  you  have  the 
committees  of  Congress  lined  up, 
when  you  have  all  of  these  individual 
Senators  lined  up,  then  I  think  it 
ronllv  is  riTniriAnt  for  this  matter  not  to 


the  floor  yet.  I  do  not  know  whether 
they  plan  to  or  have  gone  home  today. 
I  would  not  want  to  enter  into  a  time 
agreement  yet. 
Mr    .TnWNRTON.   T  do  not  want  to 
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since  I  completed  my  remarks.  That 
kind  of  comity  or  kind  of  an  accommo- 
dation is  usually  afforded  Senators  on 
the  floor  here.  Obviously  anybody  can 
move  to  table  at  any  time  here  and 


That   will    give   45   minutes   without 

asking  for  a  time  agreement.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 


tain  elements  of  the  original  bill.  In 
my  judgment,  did  not  strike  a  proper 
balance,  and  I  think  it  was  a  tribute  to 
Senator  Glenn  that  he  worked  with 
the  committee  in  fashioning  a  title 
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speech  but  he  has  a  lot  more  to  say. 
There  is  Senator  Thurmond,  whose 
power  on  this  floor  is  unequaled,  and  I 
might  say  that  he  still  holds  the  un- 
equaled filibuster  record.  I  know  he 
would  not  filibuster  but  his  natural  in- 
clination is  to  explore  fully  all  of  the 
aspects  of  legislation.  There  is  Senator 
Warner,  respected,  articulate,  and 
fully  aware  of  all  the  aspects  of  this. 
There  is  my  colleague.  Senator 
McClure,  who  has  never  been  known 
for  lack  of  knowledge.  My  colleague. 
Senator  Breaux,  can  examine  this 
matter  from  the  standpoint  of  the  En- 
vironment and  Public  Works  Commit- 
tee fully  and  thoroughly,  and  I  might 
add  with  indisputable  logic.  And  I 
might  also  have  a  word  to  say  as  well. 

Not  only  are  the  committees  of  the 
Congress  lined  up  solidly— Armed 
Services,  Energy  and  Natural  Re- 
sources, and  Senator  Breaux,  of 
course,  represents  Environment  and 
Public  Works— not  only  are  commit- 
tees lined  up,  not  only  are  individual 
Senators  lined  up  in  opposition  to  this, 
but  the  administration  is  strongly  op- 
posed. 

Here  is  a  letter  from  the  Secretary 
of  Labor,  and  it  goes  on  in  some  ex- 
quisite detail.  I  hope  it  is  not  neces- 
sary to  examine  the  detail  of  why  they 
are  against  it.  But  they  talk  about: 

Title  II  would  foster  precisely  the  duplica- 
tion and  conflict  between  Federal  agencies 
that  OSHA  was  specifically  designed  to 
avoid:  detract  materially  from  OSHA's  over- 
all mission  •  •  •.  I  would  like  to  emphasize  in 
addition  to  my  Department's  strong  opposi- 
tion to  title  II.  the  administration  opposes 
the  entire  bill. 

That  is  the  Department  of  Labor. 
You  get  over  here  to  the  Department 
of  Energy,  and  they  go  on  in  some- 
what painful  detail,  but  they  talk 
about  "creating  a  rigid  bureaucracy 
that  lacks  the  necessary  flexibility  to 
act  promptly  to  tailor  safeguards  and 
address  safety  concerns  at  this  unique 
and  aging  defense  complex."  Skipping 
down: 

For  this  reason,  we  believe  the  adoption  of 
any  regulative  remedies  at  this  time  would 
be  most  imprudent  and  would  result  in  my 
recommendation  to  the  President  that  he 
disapprove  such  legislation. 

That  is  a  John  Herrington  letter.  By 
the  way,  these  two  letters  just  referred 
to  from  the  Department  of  Labor  and 
from  the  Department  of  Energy  and 
also  this  one  from  the  Department  of 
Justice  have  been  put  in  the  Record. 
Justice  says.  "The  bill  raises  serious 
constitutional  problems."  They  go  on 
to  talk  about  its  conflict  with  the  re- 
cently decided  Bowsher  versus  Synar 
decision.  They  have  a  whole  list  of 
problems  that  they  say  render  the  bill 
unconstitutional,  and  for  that  reason 
they  say,  "We  would  recommend  dis- 
approval" of  the  bill.  Those  have  been 
put  into  the  Record. 

When  you  have  three  separate  De- 
partments that  point  out  serious  prob- 
lems with  the  bill,  when  you  have  a 


threatened  veto,  when  you  have  the 
committees  of  Congress  lined  up, 
when  you  have  all  of  these  individual 
Senators  lined  up,  then  I  think  it 
really  is  prudent  for  this  matter  not  to 
go  on  Price-Anderson.  Price-Anderson 
is  a  discrete  bill  designed  to  protect 
the  public  from  nuclear  accidents,  and 
it  is  not  germane  to  this  question  of 
oversight  of  DOE  facilities,  which  is  a 
different  concern  altogether.  It  would 
make  a  reasonably  straightforward  bill 
into  the  most  complicated  jurisdiction- 
al conflict. 

If  you  bring  the  committees  that  are 
interested  in  this  matter  into  the  con- 
ference, you  would  have  Energy,  you 
would  have  Armed  Services,  Environ- 
ment and  Public  Works,  Labor,  and 
Governmental  Affairs  involved  in  this 
simple  conference  on  F»rice-Anderson. 
That  is  on  the  Senate  side.  Over  on 
the  House  side  you  would  have  House 
Armed  Services,  Interior,  Energy  and 
Commerce,  Science  and  Technology, 
Governmental  Affairs,  Education  and 
Labor. 

Why,  Mr.  President,  you  would  have 
to  assemble  on  the  House  floor  to  get 
that  crowd  a  place  to  meet,  and  we 
would  probably  be  meeting  at  this 
time  next  year  just  to  resolve  the  ju- 
risdictional conflicts. 

If  this  were  the  only  time  that  we 
had  to  address  this  question  of  nuclear 
safety,  then  I  would  say  let  us  do  it. 
Let  us  overrule  these  objections  from 
the  administration.  Let  us  accept  their 
veto  threats.  Let  us  put  up  with  all  the 
delay  and  all  the  problems  that  they 
would  create.  But  it  is  not  the  last  bite 
at  the  apple.  It  is  not  the  only  chance, 
thank  goodness.  Thank  goodness,  Mr. 
President,  that  this  brave  marine,  this 
learned  colleague,  this  esteemed  Sena- 
tor from  Ohio  will  have  his  chance  on 
the  Senate  Armed  Services  Committee 
authorization  bill  to  have  this  matter 
considered.  I  have  heard  from  the  lips 
of  none  other  than  Senator  Nunn  that 
it  will  be  part  of  that  bill. 

So  rather  than  hear  from  Murder- 
er's Row,  unless  my  colleague  wants  to 
prolong  the  discussion,  I  thought  it 
time  to  make  a  motion  to  table. 

Mr.  President.  I  see  at  least  three 
Senators  standing.  We  have  been  on 
this  bill  now  for  almost  2  hours.  We 
can  debate  it  all  afternoon.  But  I 
think  the  die  is  cast.  If  Senators  do 
not  object  can  we  get  a  time  agree- 
ment? 

Mr.  GLENN.  No.  I  would  not  be  will- 
ing to  enter  into  a  time  agreement 
now.  I  would  certainly  say  to  my  col- 
league and  friend  that  I  certainly  do 
not  expect  to  go  into  the  afternoon  in 
any  way,  shape,  or  form.  But  there  are 
some  things  that  have  been  said  here 
since  I  have  made  my  remarks  that  I 
do  have  to  respond  to.  I  would  not 
want  to  enter  into  a  time  agreement 
yet.  There  were  some  other  people 
who  indicated  they  wished  to  also 
speak  on  this  and  have  not  come  to 


the  floor  yet.  I  do  not  know  whether 
they  plan  to  or  have  gone  home  today. 
I  would  not  want  to  enter  into  a  time 
agreement  yet. 

Mr.  JOHNSTON.  I  do  not  want  to 
cut  my  colleagues  off.  I  submit  there 
have  been  good,  long  speeches  on  this 
matter.  There  is  an  awful  lot  more  to 
say.  I  do  not  want  to  cut  my  colleagues 
off.  Five  minutes  begets  five  minutes 
begets  into  the  afternoon.  I  know  col- 
leagues are  waiting  to  catch  planes. 
We  are  here  to  do  business.  But  I 
really  think  the  result  is  preordained 
with  this  kind  of  murderers'  row.  I 
would  be  glad  to  enter  into  a  time 
agreement  to  divide  the  time  equally 
between  now  and  12  noon. 

Mr.  GLENN.  No.  I  cannot  foreclose 
others  who  may  want  to  speak  because 
I  do  not  know  whether  there  will  be 
points  made  by  speakers  on  the  other 
side  that  I  may  wish  to  respond  to. 
Maybe  we  will  be  able  to  make  a  time 
agreement  later  on.  But  I  could  not  do 
it  right  now. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  sorry  that  I  have  to  move  to  table. 
But  I  move  to  take  and  ask  for  the 
yeas  and  nays. 

Mr.  GLENN.  WiU  the  Senator  with- 
hold? There  are  some  things  here  that 
have  been  said  that  I  think  deserve  a 
reply. 

Mr.  JOHNSTON.  Mr.  President.  I 
will  offer  the  Senator 

The  PRESIDING  OFFICER.  (Mr. 
Fowler).  The  Senator  from  Louisiana 
has  the  floor. 

Mr.  JOHNSTON.  I  will  offer  the 
Senator  any  reasonable  time  agree- 
ment. But  if  we  cannot  get  a  time 
agreement.  I  move  to  table.  That  is 
not  unreasonable. 

Mr.  GLENN.  That  is  pretty  unrea- 
sonable I  think,  and  I  do  not  like  that 
way  of  operating.  We  do  not  usually 
do  that  here  on  the  floor.  The  Senator 
has  made  a  number  of  remarks  and  I 
see  other  Senators  waiting  to  speak.  I 
do  think  there  are  some  points  on  this 
jurisdictional  matter  that  should  be 
aired.  I  want  to  discuss  the  jurisdic- 
tioaal  situation  because  it  is  not  what 
was  described  as  on  the  floor  at  all.  I 
can  give  the  Senator  the  Record 
where  the  bill  was  originally  referred 
to  the  Governmental  Affairs  Commit- 
tee. So  I  think  I  deserve  the  right  to  at 
least  explain  that. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  not  saying  the  Senator  does  not 
have  a  right  to  reply  if  he  will  give  us 
a  time  agreement.  It  is  Friday,  close  to 
Friday  afternoon.  I  think  the  result  is 
preordained.  This  is  not  the  last  bite 
at  the  apple. 

Mr.  GLENN.  It  is  the  Senator's  judg- 
ment it  is  preordained.  It  certainly  is 
not  mine  because  I  think  if  people 
have  been  listening  back  in  their  of- 
fices I  make  a  very  strong  case  for 
this.  I  do  want  to  address  the  addition- 
al points  that  have  been  brought  up 


since  I  completed  my  remarks.  That 
kind  of  comity  or  kind  of  an  accommo- 
dation is  usually  afforded  Senators  on 
the  floor  here.  Obviously  anybody  can 
move  to  table  at  any  time  here  and 
that  cuts  off  all  debate.  I  would  hate 
to  see  the  Senator  resort  to  that  kind 
of  pressure  tactic  here  on  the  floor. 
We  do  not  usually  do  that. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  for  a  question? 

Mr.  THURMOND.  WUl  the  Senator 

yield? 

Mr.  JOHNSTON.  I  yield  for  a  ques- 
tion. ,^  ^  , 
Mr.  THURMOND.  Mr.  President,  I 
had  about  5  minutes  but  if  he  is  going 
to  make  a  motion,  to  table.  I  will  put  it 
in  the  Record  unless  we  get  a  reasona- 
ble time  agreement  which  then  I 
would  like  to  have  5  minutes. 

Mr.  EXON.  Would  the  Senator  yield 
for  a  question? 
Mr.  JOHNSTON.  Yes. 
Mr.  EXON.  Would  the  Senator  con- 
sider, and  would  the  Senator  from 
Ohio  consider  what  I  think  would  be  a 
very  generous  offer,  that  we  would 
have  a  45-minute  time  limit  with  15 
minutes  assigned  to  the  Senator  from 
Louisiana  under  his  control,  and  half 
an  hour  assigned  to  the  Senator  from 
Ohio  under  his  control?  Would  that  be 
a  way  so  that  everyone  can  have  a 
right  to  speak? 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Nebraska  for  his  suggestion.  I 
would  certainly  go  along  with  that  if 
the  Senator  from  Ohio  would.  I  do  not 
want  to  cut  off  the  Senator  from 
Ohio.  Name  what  is  reasonable,  and 
we  will  go  along  with  it. 

Mr.  GLENN.  I  think  this  is  an  ex- 
tremely important  piece  of  legislation. 
We  are  talking  about  nuclear  safety.  It 
has  been  too  long  delayed  already,  and 
the  jurisdictional  situation  is  not  what 
it  was  described  as  a  while  ago.  I  think 
that  is  important  for  people  to  know.  I 
was  only  told  yesterday  for  instance 
that  we  were  sure  there  was  even 
going  to  be  a  defense  authorization 
bill  this  year.  Before  that,  it  had  been 
in  some  doubt.  Last  year,  we  know  it 
was  delayed  for  some  6  months  or  so 
just  on  the  fact  of  the  ABM  consider- 
ations. I  do  not  know  what  may  come 

up. 

Price-Anderson  is  a  natural  vehicle 
for  my  amendment.  That  is  the  reason 
I  was  pushing  for  it.  I  know  people 
want  to  catch  planes.  I  do  not  want  to 
delay  anybody,  but  we  were  ready  to 
come  to  the  floor  all  day  yesterday, 
too,  and  other  things  intervened.  It  is 
not  my  fault  we  are  in  a  bind  with 
people  catching  airplanes. 

UNANIMOnS-CONSENT  AGREEMENT 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous-consent  that  I  be  al- 
lowed to  yield  the  floor,  that  I  be  rec- 
ognized at  12  o'clock  noon,  at  which 
time  I  might  say  parenthetically  that  I 
will  move  to  table  at  12  o'clock  noon. 


That   will    give   45   minutes   without 

asking  for  a  time  agreement.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  GLENN.  Reserving  the  right  to 
object,  I  once  again  express  that  I  do 
not  like  that  way  of  doing  business  on 
the  Senate  floor.  I  think  it  is  very  un- 
usual. I  do  not  think  we  do  this  to 
each  other  in  the  normal  course  of 
events  around  here.  I  do  not  like  being 
treated  that  way.  I  will  say  that  pub- 
licly right  here  and  now. 

But  if  that  is  what  the  Senator  in- 
tends to  do,  then  will  he  accept  the 
proposal  made  by  Senator  Exon  so  I 
am  at  least  guaranteed  some  time  to 
reply  to  this:  15  minutes  on  his  side 
and  half  an  hour  on  my  side? 

Mr.  JOHNSTON.  Absolutely.  Mr. 
President,  I  withdraw  that  unanimous- 
consent  request. 

I  ask  unanimous  consent  there  be  45 
minutes  of  debate  on  the  pending 
amendment,  that  the  time  be  divided 
30  minutes  to  the  Senator  from  Ohio, 
and  15  minutes  to  the  Senator  from 
Nebraska.  Senator  Exon;  and  that  all 
debate  end  at  5  minutes  after  noon. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  that  request?  Hear- 
ing none,  it  is  so  ordered. 
Mr.  JOHNSTON.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time?  ,  ,j  ^ 

Mr.  EXON.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  South 

Carolina.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina,  Mr. 
Thurmond. 

Mr.  THURMOND.  Mr.  President, 
the  issue  now  before  the  Senate  is  one 
in  which  I  have  taken  a  deep  personal 
interest.  I  represent  most  of  the 
people  who  work  at  the  Savannah 
River  Nuclear  Plant,  or  at  least  half  of 
them,  which  would  be  covered  by  the 
safety  oversight  board  created  by  Sen- 
ator Glenn's  amendment,  and  my 
family  lives  in  the  nearby  town  of 
Aiken.  No  one  is  more  conscious  of  the 
need  for  nuclear  safety  than  this  Sen- 
ator, nor  more  supportive  of  steps  that 
must  be  taken  to  enhance  safety. 

At  the  same  time,  as  a  member  of 
the  Senate  Armed  Services  Commit- 
tee, and  as  the  ranking  member  of  the 
Strategic  Forces  and  Nuclear  Deter- 
rence Subcommittee.  I  am  also  very 
conscious  of  the  critical  dependence  of 
our  deterrence  strategy  on  the  avail- 
ability of  nuclear  material.  Any  over- 
sight legislation  that  would  have  a 
direct  impact  on  the  nuclear  weapons 
production  complex  must  carefully 
weigh  the  balance  between  the  dual 
imperatives  of  safety  and  national  se- 
curity considerations. 

That  is  exactly  what  the  Armed 
Services  Committee  has  done  in  unani- 
mously passing  an  amended  version  of 
title  I  of  S.  1085  when  it  was  referred 
to  the  committee  late  last  year.  Cer- 


tain elements  of  the  original  bill,  in 
my  Judgment,  did  not  strike  a  proper 
balance,  and  I  think  it  was  a  tribute  to 
Senator  Glenn  that  he  worked  with 
the  conunittee  in  fashioning  a  title 
that  enjoyed  the  unanimous  support 
of  every  member  of  the  committee. 

Mr.  President.  I  joined  with  many  of 
my  colleagues  on  the  Energy  Commit- 
tee and  on  the  Armed  Services  Com- 
mittee in  their  efforts  to  take  up  the 
renewal    of    Price-Anderson    without 
amendments,  and  in  particular-,  with- 
out the  Glenn  amendment  that  is  now 
before  us.  I  take  the  position  that  Sen- 
ator Glenn's  amendment  is  primarily 
directed  at  the  large  production  reac- 
tors and  facilities  that  constitute  the 
nuclear  weapons  production  complex, 
and  as  such,  should  be  considered  in 
the  context  of  legislation  that  permits 
us  to  deal  with  the  national  security 
implications.  I   have  joined  my  col- 
leagues on  the  Armed  Services  Com- 
mittee in  committing  to  support  the 
inclusion  of  title  I  of  S.  1085  on  the  de- 
fense authorization  bill  for  fiscal  year 
1989,  which  the  committee  will  begin 
marking  up  next  month. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  the  renewal  of 
Price-Anderson  without  the  Glenn 
amendment.  This  is  important  legisla- 
tion. At  the  same  time.  I  urge  my  col- 
leagues, who  share  as  I  do,  a  strong 
commitment  to  nuclear  safety  and  to 
an  assured  supply  of  nuclear  material 
to  support  our  national  security,  to 
defer  consideration  of  title  I  of  S.  1085 
until  the  defense  authorization  bill  is 
considered,  and  this  will  be  before  the 
Senate  in  just  a  few  months;  and 
reject  titles  II  and  IV  for  which  no 
clear  need  has  been  established. 

My  distinguished  friend  Senator 
Glenn  has  argued  that  for  7  years  the 
Savannah  River  plant  operated  at 
unsafe  power  levels  given  that  power 
levels  have  been  reduced  by  about  50 
percent  over  the  last  2  years. 

We  have  received  testimony  in  the 
Armed  Services  Committee  that  the 
Savannah  River  reactors  have  never 
operated  at  unsafe  power  levels.  The 
reductions  in  power  levels  were  taken 
upon  discovery  of  inaccurate  calcula- 
tions in  the  ability  of  the  emergency 
core  cooling  system  to  handle  a  worst- 
case  accident. 

The  reductions  were  taken  to  pro- 
vide an  additional  margin  of  safety 
untU  additional  research  could  be 
done.  This  research  will  not  be  com- 
pleted until  1989.  Only  then  will  we 
really  know  what  a  "safe"  power  level 
is.  When  these  studies  are  completed, 
the  new  "safe"  power  level  may  be 
lower  than  the  former  "full  power" 
level,  but  it  may  also  be  higher.  If  the 
latter,  then  the  SRP  reactors  probably 
never  were  operated  at  "unsafe"  power 

levels.  .  ^w  * 

Senator  Glenn  has  also  argued  that 

recent  changes  in  power  levels  at  the 
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Savannah  River  reactors  indicate  that 
they  were  operated  at  unsafe  power 
levels. 

Again    there    is    testimony    in    the 
Armed   Services    Committee   that   al- 


Affairs    Committee,    not   the   Armed 
Services  Committee. 

The  fact  is  that  when  the  Senate 
Armed  Services  Committee  requested 
that  they  be  permitted  to  hold  hear- 


Let  me  go  back  to  the  matter  of  ju- 
risdiction. The  history  of  this  amend- 
ment is  most  instructive.  Over  3  years 
ago  I  led  a  Governmental  Affairs  Com- 
mittee investigation  into  the  manage- 
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fairs  Committee  investigation  from 
the  start  but  that  did  not  make  any 
difference.  I  was  concerned  about  the 
substance  of  the  bill  I  introduced  last 

A ii      ^/^     ,.mint«»r     nOE'S     nCKleCt     tO 


Other  side.  Murderer's  row  from  the 
administration  is  what  it  Is. 

If  I  were  Secretary,  I  would  want  the 
President  of  the  United  States  saying 
whether  we  need  that  production  at 


hazards  of  nuclear  weapon  materials 
production.  This  bill  has  now  been 
considered  by  the  Senate  for  close  to  a 
year.  If  the  DOD  authorization  bill 
were  on  the  floor  today.  I  would  be  of- 
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Savannah  River  reactors  indicate  that 
they  were  operated  at  unsafe  power 
levels. 

Again  there  is  testimony  in  the 
Armed  Services  Committee  that  al- 
though power  was  reduced  slightly  at 
the  L  reactor,  power  was  increased  at 
the  two  other  SRP  reactors,  K  and  P 
reactors.  The  change  in  power  levels 
at  these  three  reactors  was  taken  by 
unanimous  decision  of  the  contractors 
and  DOE,  contrary  to  a  Washington 
Post  article,  whose  statements  about  a 
"stormy  confrontation  between  DOE 
and  the  contractor  was  found  to  be 
"absolutely  untrue"  in  an  Armed  Serv- 
ices hearing  on  February  29. 

This  hearing  established  that  there 
were  valid  reasons  for  adjustments  in 
the  power  levels  of  the  reactors  and 
that  DOE  acted  expeditiously  to  bring 
them  into  compliance  with  informa- 
tion from  recently  completed  analyses. 

Mr.  President,  the  Armed  Services 
Committee  has  already  committed 
itself  to  include  title  I  in  the  Armed 
Services  bill.  The  Armed  Services 
Committee  had  jiu-isdiction  of  this 
matter.  Why  now  have  a  split  jurisdic 
tion  and  pass  it  on  to  the  Governmen- 
tal Affairs  Committee?  It  does  not 
malce  sense.  Titles  II  and  IV  should  be 
rejected. 

I  commend  the  managers  of  this  bill. 
Senator  Johnston  and  Senator 
McClure,  for  the  fine  manner  in 
which  they  have  handled  it. 

We  should  table  the  Glerm  amend- 
ment. It  is  important  to  do  this.  The 
Price-Anderson  Act  is  very  important, 
and  it  certainly  concerns  many  parts 
of  the  country.  The  Presiding  Officer 
[Mr.  FovvLER]  is  from  CJeorgia.  He 
takes  the  same  position  as  I  do  on  this 
matter.  South  Carolina  and  Georgia 
are  deeply  siffected  by  this,  as  are 
other  parts  of  the  country. 

I  hope  the  Glenn  amendment  will  be 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  let  me  respond  to 
these  jurisdictional  things  that  the 
Senator  from  Nebraska  brought  up. 

I  was  the  author  of  this  amendment. 
I  think  I  am  fully  justified  in  moving 
this  on  Price-Anderson,  for  the  rea- 
sons I  read  into  the  Record  earlier. 

I  am  trying  to  prevent  a  nuclear  ac- 
cident, not  wait  and  compensate  some- 
one after  it  has  happened.  That  was 
the  intent  of  the  original  producers  of 
the  Price-Anderson  legislation. 

I  have  met  my  colleagues  on  the 
Armed  Services  Committee,  of  which  I 
am  also  a  member,  much  more  than 
halfway. 

I  say  to  the  distinguished  Senator 
from  Nebraska  that  it  was  not  any- 
body except  the  Parliamentarian  of 
the  Senate  who  determined  that  this 
bill  be  referred  to  the  Governmental 


Affairs  Committee,  not  the  Armed 
Services  Committee. 

The  fact  is  that  when  the  Senate 
Armed  Services  Committee  requested 
that  they  be  permitted  to  hold  hear- 
ings on  this,  I  was  the  one  who  acqui- 
esced. I  made  that  decision,  not  the 
Parliamentarian  of  the  Senate.  It  was 
in  no  way  an  official  action  of  the 
Senate. 

I  could  have  fought  that  referral 
and  kept  jurisdiction  of  this  bill  in  the 
committee  and  ignored  the  Armed 
Services  Committee.  I  chose  not  to  do 
that  because  I  know  of  the  interest  in 
that  committee  on  nuclear  weapon 
matters.  So  I  agree  to  sequential  refer- 
ral on  title  I,  which  is  the  one  that  we 
are  concerned  about,  the  Defense  Nu- 
clear Safety  Board. 

We  had  five  hearings  in  Armed  Serv- 
ices, and  we  worked  out  a  agreement.  I 
agreed  to  a  compromise  on  title  I.  It 
was  not  something  I  fought.  We  dis- 
cussed it;  the  staffs  worked  together 
on  it.  That  title  was  unanimously  re- 
ported by  the  Armed  Services  Commit- 
tee. 

So,  substantively,  there  can  be  no 
disagreement  with  this  title.  The 
whole  bill  was  voted  unanimously  out 
of  the  Governmental  Affairs  Commit- 
tee; and  title  I,  the  major  part  of  the 
bill,  was  voted  out  unanimously  by  the 
Armed  Services  Committee.  So  there 
was  no  disagreement  on  that  title. 

Senator  Exon  and  Senator  Thur- 
mond both  voted  for  title  I,  out  of  the 
Armed  Services  Committee,  and  I 
agreed  with  them.  I  told  them  infor- 
mally that  whatever  I  brought  to  the 
floor  would  be  that  agreed-upon  ver- 
sion of  title  I.  and  that  is  exactly  what 
I  have  done,  nothing  less. 

In  reply  to  the  distinguished  floor 
manager  of  the  bill,  I  offered  to  sit 
down  with  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  and  interested  mem- 
bers of  the  Armed  Services  Committee 
to  work  out  a  mutually  acceptable  list 
of  Price-Anderson  conferees  on  this 
matter.  Jurisdiction  is  not  the  issue. 
The  issue  is  nuclear  safety  for  this 
country. 

The  distinguished  Senator  from  Lou- 
isiana has  said  that  I  am  a  great 
marine  and  all  that.  Maybe  that 
means  I  am  supposed  to  bump  my 
head  up  against  the  wall  sometimes.  I 
am  not  sure  what  the  implications  of 
this  are.  He  likened  this  to  a  ball 
game,  and  murderers'  row  was  up.  If  I 
have  to  face  murderers'  row,  I  will 
have  to  face  murderers'  row.  That  is 
the  way  it  goes.  I  have  faced  a  few  of 
those  before.  Sometimes  you  have  to 
bite  the  apple  where  you  think  it  is 
right. 

But  let  us  not  confuse  this  situation 
with  a  ball  game.  It  is  life  and  death 
for  thousands,  perhaps  even  millions, 
of  Americans.  Safety  at  the  DOE  nu- 
clear complex  has  been  too  long  ig- 
nored. 


Let  me  go  back  to  the  matter  of  ju- 
risdiction. The  lilstory  of  this  amend- 
ment is  most  instructive.  Over  3  years 
ago  I  led  a  Governmental  Affairs  Com- 
mittee investigation  into  the  manage- 
ment and  operation  of  the  Feed  Mate- 
rials Production  Center  in  Femald, 
OH.  The  Femald  site  is  used  by  DOE 
to  among  things,  manufacture  urani- 
um metal  ingots,  which  are  then  irra- 
diated in  DOE  production  reactors  to 
produce  Plutonium. 

What  I  discovered  at  Femald  was 
shocking:  During  the  35  years  of  the 
plant's  operation,  more  than  300,000 
pounds  of  radioactive  uranium  had 
been  released  into  the  surrounding  air 
and  water,  contaminating  offsite  wells 
and  seriously  jeopardizing  the  health 
of  plant  workers  and  nearby  residents. 
The  Femald  situation  suggested  to  me 
that  the  operation  of  DOE  facilities  in 
other  States  might  be  equally  flawed. 
Dozens  of  hearings,  a  study  by  the  Na- 
tional Research  Council  of  the  Nation- 
al Academy  of  Sciences,  and  no  less 
than  21  GAO  reports  have  confirmed 
that  safety  and  health  at  DOE  nuclear 
facilities  is  indeed  a  nationwide  prob- 
lem of  critical  proportions. 

I  say  to  the  distinguished  Senator 
from  Nebraska,  with  respect  to  the 
report  by  GAO,  that  my  concern  is 
that  all  things  in  there  have  not  been 
addressed.  He  cannot  say  that  the  ma- 
jority of  things  have  been  addressed. 

I  have  a  statement  by  GAO,  who  my 
staff  spoke  to  a  little  while  ago  and  I 
will  relate  some  of  the  remarks. 

Some  of  the  suggestions  they  have 
made  either  have  been  rejected  or  not 
yet  been  fully  implemented.  They  give 
examples: 

First,  development  of  a  health  and 
safety  strategy  for  the  entire  weapons 
complex. 

Second,  disposal  of  81  percent  of 
transuranic  waste. 

Third,  establishment  of  an  outside, 
independent  safety  board. 

They  say: 

Where  recommendations  have  been  ac- 
cepted by  DOE,  GAO  has  generally  not  had 
sufficient  time  to  determine  if  these  recom- 
mendations have  been  successfully  imple- 
mented. 

So  these  items  are  not  considered  to 
be  closed  yet  by  GAO. 

Let  me  reiterate  that  this  was  a  Gov- 
ernmental Affairs  Committee  investi- 
gation from  the  start.  No  other  com- 
mittee was  looking  into  this.  And  I 
have  been  looking  into  this  matter  for 
about  the  last  5  or  6  years.  No  other 
committee  took  any  cognizance  of  this. 
So  I  took  action  on  it. 

And  when  the  Senate  Armed  Serv- 
ices Conmiittee  of  which  I  am  a 
member  requested  sequential  referral, 
I  gave  it.  I  did  not  fight  that.  The  dis- 
tinguished Senator  from  Nebraska 
knows  that  I  did  not  bring  the  issue  to 
the  floor  and  say  "We  will  not  grant  a 
referral."  It  was  the  Governmental  Af- 
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fairs  Committee  investigation  from 
the  start  but  that  did  not  make  any 
difference.  I  was  concerned  about  the 
substance  of  the  bill  I  introduced  last 
April  to  counter  DOE's  neglect  to 
safety  and  health.  This  bill  was  re- 
ferred to  the  Governmental  Affairs 
Committee  by  the  Parliamentarian.  It 
was  marked  up  by  the  Governmental 
Affairs  Committee,  and  it  was  report- 
ed out  unanimously  by  the  Govem- 
mental  Affairs  Committee.  It  is  titles 
II  and  IV  of  the  bill  along  with  title  I 
as  modified  by  the  Armed  Services 
Committee  that  are  now  before  the 
Senate  in  the  form  of  an  amendment 
to  Price-Anderson. 

I  am  a  member,  as  I  said,  of  the 
Armed  Services  Committee,  and  I  have 
nothing  but  respect  for  that  commit- 
tee's expertise  when  it  comes  to  mat- 
ters   affecting    our    nuclear    weapon 
stockpile.  That  is  why  I  consented  to 
the  sequential  referral  requested  by 
Armed  Services  of  title  I  of  the  biU— 
the   title  creating  a  Nuclear  Safety 
Board  to  oversee  safety  and  health  at 
DOE  production  and  utilization  facili- 
ties. .^^      ,    , . 
The  Armed  Services  Committee  held 
a  series  of  hearings  on  this  one  title 
alone.  Five  hearings.  I  believe,  were 
held    and  I  attended  all  of  those.  It 
was    a    review    that    the    committee 
report  describes  as  "comprehensive." 
So  we  cannot  say  that  Armed  Services 
did  not  get  their  inning. 

In  the  end,  the  Armed  Services  Com- 
mittee unanimously  agreed  to  report 
out  my  bill  with  a  favorable  recom- 
mendation. There  were  some  changes 
made  in  title  I,  and  I  expressed  some 
reservations  about  these  changes  in 
the    committee    report.    But    I    went 
along  with  it  and  have  assured  the 
leadership  of  the  Armed  Services  Com- 
mittee in  writing-and  I  will  assure 
them  again  now— that  I  am  willing  to 
accept   the   committee's  changes  be- 
cause I  am  convinced  that  they  do  not 
fundamentally  alter  the  structure  or 
purpose  of  title  I.  That  purpose  is  very 
straightforward:   To   alleviate   DOE's 
conflict  of  interest  between  materials 
production  and  protection  of  worker 
and    public    safety    through    outside, 
expert  oversight. 

I  would  think  they  would  want  that. 
If  I  was  head  of  DOE  I  would  not  only 
form  a  committee,  I  would  want  the 
committee  to  say  where  there  is  this 
doubt    about   whether   we    are    safe, 
whether  we  are  going  to  have  a  melt- 
down at  one  of  these  plants.  I  would 
want  that  to  go  to  the  President.  I 
would  ask  the  President  to  make  that 
final  judgment.  I  would  be  stupid  if  I 
did  not.   And   yet   the   Secretary   of 
Energy  fights  this  and  has  gotten  his 
fellow  Secretaries  to  bring  up  all  these 
specious   objections   that   I   will   not 
have  time  this  morning  to  go  through 
item  by  item.  I  have  read  those  letters 
and   there   are   plenty   of   things   m 
there.  What  it  is  is  a  gang  up  on  the 


other  side.  Murderer's  row  from  the 
administration  is  what  it  is. 

If  I  were  Secretary,  I  would  want  the 
President  of  the  United  States  saying 
whether  we  need  that  production  at 
the  expense  of  safety.  And  there 
might  be  such  times  that  we  would 
want  that.  But  to  say  we  do  not  even 
give  an  outside  group  the  authority  to 
raise  issues  with  the  President  is  pre- 
posterous with  the  track  record  that 
DOE  has  established  over  the  past 
couple  of  decades. 

In  the  end  the  Armed  Services  Com- 
mittee unanimously  agreed  to  report 
out  my  bill,  as  I  said. 

I  assure  them  I  am  willing  to  accept 
their  changes.  I  stress  that  I  would 
and  I  have.  This  is  because  the  mam 
purpose  of  title  I  would  be  preserved. 
That  purpose  is  to  alleviate  DOE's 
conflict  of  interest  between  production 
and  safety.  ^ 

Let  me  reiterate  that  this  was  a  Gov- 
ernmental Affairs  Committee  investi- 
gation from  the  start.  And  the  bill  I 
introduced  last  April  to  counter  DOE's 
neglect  of  safety  and  health  is  a  Gov- 
ernmental Affairs  Committee  bill.  It 
was  referred  to  the  Governmental  Af- 
fairs Committee,  marked  up  by  the 
Governmental  Affairs  Committee,  and 
reported  out  unanimously  by  the  Gov- 
ernmental   Affairs   Committee.    It   is 
titles  II  and  IV  of  this  bill,  along  with 
title  I  as  modified  by  the  Armed  Serv- 
ices have  offered  the  following  assur- 
ances to  my  Armed  Services  colleagues 
prior  to  coming  to  the  floor  today:  I 
repeat  here: 

First,  I  would  use  the  Armed  Serv- 
ices version  of  title  I. 

Second,  once  affirmatively  passed  by 
the  Senate,  I  would  oppose  any  effort 
to  exceed  the  scope  of  the  conference 
on  my  amendment. 

Third.  I  would  sit  dovm  with  mem- 
bers of  the  Armed  Services  and  Energy 
Committees  to  work  out  an  agreeable 
manner  for  conducting  the  conference. 
Some  of  my  colleagues  on  the  Armed 
Services    Committee    have    expressed 
their    desire    that    I    withdraw    my 
amendment  and  offer  title  I  later  on 
the    defense    authorization    bill.    As 
much  as  I  had  hoped  to  avoid  a  discus- 
sion of  this  kind  on  the  floor,  I  cannot 
go  along  with  my  Armed  Services  col- 
leagues. Let  me  give  three  examples  of 
how  nuclear  safety  would  be  compro- 
mised if  I  were  to  wait  and  offer  title  I 
on  DOD  authorization. 

First,  waiting  for  DOD  authorization 
would  mean  yet  another  delay  in  ad- 
dressing DOE'S  legacy  of  safety  and 
environmental  neglect  at  its  nuclear 
faciUties.  Since  the  passage  of  the 
Atomic  Energy  Act,  plantworkers, 
nearby  residents,  and  the  public  have 
been  increasingly  at  risk  of  being  poi- 
soned or  irradiated  by  the  peacetune 
operation  of  the  bomb  complex.  Last 
April  I  introduced  the  measure  now 
before  the  Senate  to  provide  some 
long-overdue    protection    against    the 


hazards  of  nuclear  weapon  materials 
production.  This  bill  has  now  been 
considered  by  the  Senate  for  close  to  a 
year.  If  the  DOD  authorization  bill 
were  on  the  floor  today,  I  would  be  of- 
fering my  amendment  on  that  vehicle 
rather  than  on  the  Price-Anderson 
Act. 

But  are  we  really  prepared  to  tell 
our  consitituents  that  nuclear  safety 
must  remain  on  hold  once  again  after 
all  the  years  and  all  the  reports.  21 
GAO  reports,  hearing  after  hearing 
after  hearing,  five  on  the  Armed  Serv- 
ices Committee,  four  this  year  on  this 
particular  legislation  on  the  Govern- 
mental Affah^  Committee,  and  I  do 
not  even  know  how  many  hearings 
back  through  the  years  going  back  6 
or  7  years  that  I  have  been  involved 
with  this.  Are  we  going  to  tell  the 
people  of  this  country  to  put  safety  on 
hold  again  because  we  have  a  little  ju- 
risdictional fuss  between  the  commit- 
tees of  the  Senate?  What  a  big  deal  for 
the  people  of  this  country  to  know  we 
are  more  concemed  about  jurisdiction 
of  the  committees  than  we  are  the 
health  and  safety  of  the  people  in  this 
country.  I  think  that  is  atrocious  be- 
cause that  is  not  the  way  it  is.  It  was 
not  jurisdiction.  I  agreed  to  give  the 
Armed   Services   Committee   jurisdic- 
tion at  my  own  volition  when  request- 
ed. 

It  was  not  something  done  by  the 
Parliamentarian  of  the  Senate. 

Let  me  repeat  an  offer  I  made  in 
writing  to  my  colleagues  on  Armed 
Services:  If  they  will  support  me  in  at- 
taching title  I  to  Price-Anderson,  and 
the  conference  gets  held  up  I  will  offer 
an  identical  amendment  to  defense  au- 
thorization when  that  bUl  reaches  the 
floor.  That  way,  the  public  wUl  be  as- 
sured that  oversight  of  DOE  nuclear 
facilities  will  be  established  as  soon  as 
either  bill  is  signed  into  law  by  the 
President.  Why  on  earth  would  we 
wait? 

Second,  while  Armed  Services  has 
offered  to  accept  title  I  on  DOD  au- 
thorization, no  similar  pledge  has  been 
forthcoming  for  the  remainder  of  my 
amendment.  Apart  from  title  I,  the 
other  titles  involve  OSHA  and  provi- 
sion of  outside  review  of  DOE-funded 
research  on  the  health  effects  of  radi- 
ation. We  could  not  get  agreement 
that  these  titles  would  be  accepted  on 
the  DOD  authorization.  If  I  had  that, 
perhaps  we  could  have  made  a  deal 
and  avoided  a  confrontation  on  the 
floor    These  provisions  are  strongly 
supported  by  the  labor  community  be- 
cause they  would  guarantee  workers  a 
minimum  level  of  protection  m  what 
GAO  has  called  one  of  the  most  haz- 
ardous industries  in  the  world.  These 
provisions  are  an  integral  part  of  the 
overall  package  I  have  put  together  to 
improve  worker  and  public  safety. 

Mr  President,  I  believe  that  I  have 
gone  the  extra  mUe  to  satisfy  the  ju- 
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risdictional  concerns  of  the  Armed 
Services  Committee.  The  fundamental 
issue  here  is  not  jurisdiction;  it  is  nu- 
clear safety.  I  caimot  emphasize  this 


following  list  of  multimember  agencies 
operate  under  statutes  that  limit  the 
number  of  members  they  may  have 
from  the  same  political  party: 


the  public  and  interested  parties  to 
comment,  a  right  specifically  ad- 
dressed in  the  bill.  While  it  may  be  un- 
comfortable in  terms  of  substance  for 
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During  the  course  of  many  years,  we 
have  watched  this  bill  to  where  we  are 
now  faced  in  the  State  of  Washington, 
for  example— and  I  know  the  chair- 

-_  ^f  tv>a  /«->mmUt«o    .^pnntnr  JoHN- 


Senator  Glenn   have,   we  would  not 
have  the  problems  we  have  today. 

Senator  Glenn,  in  his  capacity  first 
as  chairman  of  the  Subcommittee  on 
Nuclear    Proliferation,    Energy    and 


safety  reviews  are  needed  before  any 
clear  determination  can  be  made  of 
their  safety.  I  do  not  believe  that  this 
situation  would  have  occurred  had 
there  been  an  independent  regtQatory 
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risdictlonal  concerns  of  the  Armed 
Services  Committee.  The  fundamental 
issue  here  is  not  jurisdiction;  it  is  nu- 
clear safety.  I  cannot  emphasize  this 
strongly  enough.  Our  Nation's  securi- 
ty—both in  terms  of  the  reliability  of 
the  production  complex  and  the  pro- 
tection of  the  public  from  a  nuclear 
catastrophe— requires  that  we  act 
swiftly  and  comprehensively  to  pro- 
mote nuclear  safety. 

This  has  been  going  on  for  some  35 
years  and  it  is  time  we  took  action  on 
this.  For  more  than  35  years,  DOE  and 
its  predecessor  agencies  have  disre- 
garded safety  and  health  in  the  name 
of  nuclear-weapon  materials  produc- 
tion. Behind  the  veil  of  secrecy,  the 
DOE  bomb  complex  is  rife  with  poten- 
tially imsafe  reactor  designs,  deterio- 
rating processing  plants,  sloppy  oper- 
ations, and  disregard  of  internal  re- 
ports documenting  safety  and  environ- 
mental deficiences.  The  workers  at 
these  plants,  nearby  residents,  and  the 
general  public  have  waited  long 
enough  for  protection  from  this 
threat.  We  cannot  keep  them  on  hold 
for  jurisdictional  disputes  that  should 
have  been  long  resolved. 

Let  me  address  one  other  thing 
while  I  have  the  floor. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  16  minutes  re- 
maining. 

Mr.  GLENN.  I  want  to  talk  just  a 
moment  about  the  constitutionality 
which  was  mentioned  a  little  while 
ago.  I  have  reviewed  the  Justice  De- 
partment letter  and  these  other  let- 
ters. 

RETDTATIOH  OP  JUSTICE  DEPARTMENT  LETTER 
AMD  COWCERNS  ABOOT  THE  BOARD'S  CONSTITU- 
TIONALITY 

I  have  reviewed  the  Justice  Depart- 
ment letter  you  speak  of.  The  letter  is 
premised  on  a  specific  view  of  what 
the  Constitution  requires  that  is  not 
the  law  today:  I  believe  it  constitutes 
advocacy  on  the  part  of  the  current 
Justice  Department  as  to  how  they 
would  like  the  Constitution  to  be  in- 
terpreted, but  it  does  not  represent  a 
sound  constitutional  analysis. 

Let  me  give  you  an  example.  The 
gist  of  the  Department's  letter  is  that 
this  amendment  would  impermissibly 
invade  the  prerogatives  of  the  Presi- 
dent. For  example,  it  is  claimed  that 
the  appointment  and  removal  powers 
of  the  Board  unconstitutionally  im- 
pinge upon  the  powers  of  the  Presi- 
dent. One  particular  aspect  the  De- 
partment objects  to  on  constitutional 
and  policy  grounds  is  the  requirement 
that  no  more  than  three  of  five  Board 
members  should  be  from  the  same  po- 
litical party  to  ensure  some  balance  to 
the  Board.  This  claim  is  absolutely 
flat-out  wrong.  It  is  specious,  inas- 
much as  22  other  agencies  have  just 
such  a  requirement,  that  you  have  a 
split  between  the  political  parties.  The 


following  list  of  multimember  agencies 
operate  under  statutes  that  limit  the 
number  of  members  they  may  have 
from  the  same  political  party: 

Commodity  Futures  Trading  Commission. 

Consumer  Product  Safety  Commission. 

Equal  Employment  Opportunity  Commis- 
sion. 

Export-Import  Bank. 

Farm  Credit  Administration. 

Federal  Communications  Commission. 

Federal  Election  Commission. 

Federal  Energy  Regulatory  Conunission. 

Federal  Home  Loan  Bank  Board. 

Federal  Labor  Relations  Authority. 

Federal  Maritime  Commission. 

Federal  Trade  Commission. 

Interstate  Commerce  Commission. 

Merit  Systems  Protection  Board. 

National  Credit  Union  Administration. 

National  Mediation  Board. 

National  Transportation  Safety  Board. 

Nuclear  Regulatory  Conunission. 

Postal  Rate  Commission. 

Securities  and  Exchange  Conunission. 

United  States  International  Trade  Com- 
mission. 

Twenty-two  of  them  already  have 
that  kind  of  requirement  in  them  and 
yet  the  Justice  Department,  the 
vaunted  Justice  Department  over 
there  says  this  invades  the  President's 
prerogatives— balderdash! 

Second,  the  Justice  Department 
claims  that  the  phrase  in  the  bill  al- 
lowing removal  of  Board  members 
from  their  fixed  terms  for  "inefficien- 
cy, neglect  of  duty  or  malfeasance" 
imconstitutionally  impinges  upon  the 
President's  ability  to  remove  the 
Board  members.  Presumably  the  cur- 
rent Justice  Department  seeks  to 
reduce  the  Board  members  positions 
to  just  another  political  job  that  can 
be  put  in  the  "plumb  book"  and 
turned  over  when  a  new  administra- 
tion comes  to  office,  what  ever  that 
administration  may  be.  That  is  not 
sound  constitutionally  nor  as  a  matter 
of  policy.  Many  other  agencies  con- 
ducting investigative  and  evaluative 
work  have  exactly  the  clause  used  in 
this  bill  or  one  that  is  even  more  re- 
strictive. 

I  would  think  that  the  Justice  De- 
partment would  have  done  more  re- 
search before  objecting  to  my  amend- 
ment. These  agencies  are: 

Consumer  Product  Safety  Commission. 

Federal  ESiergy  Regulatory  Commission. 

Federal  Labor  Relations  Authority. 

National  Transportation  Safety  Board. 

National  Mine  Safety  Health  Commission. 

Merit  Systems  Protection  Board. 

So  much  for  the  clause  that  the  inef- 
ficiency, neglect,  malfeasance  stand- 
ard unconstitutionally  impinges  on  the 
President's  ability  to  remove  board 
members.  He  has  already  done  it  for 
all  of  those. 

The  third  objection  the  Department 
raised  was  the  issue  of  requiring  the 
Board  and  Secretary  to  place  their  re- 
spective positions  in  the  Federal  Reg- 
ister, and  the  transmission  of  these 
views  to  the  Congress.  This  was  done, 
of  course,  to  facilitate  the  ability  of 


the  public  and  interested  parties  to 
comment,  a  right  specifically  ad- 
dressed in  the  bill.  While  it  may  be  tin- 
comfortable  in  terms  of  substance  for 
DOE  to  do  this,  it  certainly  is  not  im- 
constitutional.  "There  are  a  whole  host 
of  agencies  with  provisions  in  statute 
which  are  required  to  report  to  both 
the  President  and  the  Congress  at  the 
same  time.  These  agencies  include: 

Commodity  Futures  Trading  Commission. 

Consumer  Product  Safety  Commission. 

Federal  Election  Commission. 

Interstate  Commerce  Commission. 

Merit  Systems  Protection  Board. 

Finally,  this  Board  simply  does  not 
exercise  executive  power  in  the  Gov- 
ernment. The  Executive  power  over 
the  bomb  complex  remaiiis  with  the 
Secretary.  The  Board  has  no  mandato- 
ry powers.  The  Board  is  advisory. 
However,  what  the  Board  can  require 
is  that  uinder  certain  circumstances 
where  the  Board  and  the  Secretary 
disagree  on  issues  of  imminent  or 
severe  threat  to  public  health  and 
safety,  the  President  must  review  the 
matters  and  make  a  final  decision  con- 
cerning the  issue.  Because  the  out- 
come President's  review  is  not  mandat- 
ed by  the  Board,  this  Board  does  not 
assume  Executive  authority.  There- 
fore, all  these  claims  that  the  Board 
impermissibly  treads  on  the  powers  of 
the  Presidency  is  balder  dash. 

For  all  these  reasons,  I  believe  the 
Board  not  only  is  constitutional,  but 
sound  public  policy. 

So  every  single  one  of  the  points  of 
objection  sent  over  here  by  whoever 
the  great  scholar  was  over  at  the  At- 
torney General's  office  or  the  Depart- 
ment of  Justice  was  flat  wrong.  They 
better  go  back  to  the  drawing  board. 

Mr.  President,  the  safety  board 
setup  by  my  amendment  does  not  ex- 
ercise executive  power  in  Government. 
It  is  advisory.  So  much  for  the  consti- 
tutionality concerns  of  this. 

I  Icnow  my  distinguished  colleague. 
Senator  Adams,  is  waiting  to  speak 
here.  How  much  times  does  the  Sena- 
tor want? 

Mr.  ADAMS.  Five  minutes. 

Mr.  GLENN.  I  yield  5  minutes  to  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington.  Mr.  Adams, 
is  recognized. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Ohio  very  much.  I  want  to  pay 
my  great  respects  to  him  for  having 
placed  this  amendment  before  us.  I 
rise  in  strong  support  of  it. 

I  also  want  to  say  to  my  good  friend 
from  Nebraska,  Senator  Exon,  and  to 
Senator  Nunn,  that  I  am  hopeful  that 
we  can  arrive  at  an  agreeement  and 
pass  the  amendment.  I  have  great  re- 
spect for  them.  I  understand  it  has 
come  out  of  both  committees.  It  is  of 
great  importance  to  people  such  as 
myself  that  have  these  nuclear  facili- 
ties within  our  States. 


Diuing  the  course  of  many  years,  we 
have  watched  this  bill  to  where  we  are 
now  faced  in  the  SUte  of  Washington, 
for  example— and  I  know  the  chair- 
man of  the  committee.  Senator  Johm- 
STON.  knows  this  very  well,  and  he  has 
been  very  helpfiU  in  approaching  it— 
we  have  the  largest  nuclear  waste 
dump  in  the  world.  We  have  had  a 
very  difficult  experience  with  the  De- 
partment of  Energy  over  many  years. 

I  wish  to  thank  Senator  Glenn  for 
allowing  me  to  participate  in  some  of 
the  hearings  that  he  has  had  because 
the  Department  of  Energy's  very  poor 
record  on  environmental  protection 
and  occupational  safety  Is  something 
that  we  simply  have  to  address.  We. 
unfortunately,  put  into  the  same  de- 
partment both  production  and  envi- 
ronmental safety  and  health  protec- 
tion. What  Senator  Glenn  Is  attempt- 
ing to  do  in  this  amendment,  which  I 
strongly  support  and  which  the  Armed 
Services  Committee  supports  and 
which  the  Governmental  Affairs  Com- 
mittee supports,  is  to  create  a  mecha- 
nism whereby  we  can  deal  with  these 
problems     throughout     the     United 

Of  at  AS. 

The  1940's  decision  to  build  a  series 
of  plants  throughout  the  United 
States  was  simply  an  historical  fact 
based  upon  World  War  II  strategy. 
But  what  it  has  left  us  with  is  a  series 
of  plants  throughout  the  United 
States  with  incredibly  serious  environ- 
mental problems. 

Mr.  President,  I  believe  that  Senator 
Glenn  has  devoted  more  time  and  at- 
tention to  the  problems  of  the  Depart- 
ment of  Energy's  poor  record  of  envi- 
rorunental  protection  and  occupation- 
al safety  than  anyone  else  in  the  Con- 
gress. He  has  not  only  diligently  pur- 
sued  problems   that   have   arisen   at 
DOE  facilities  in  Ohio,  at  Portsmouth 
and  Femald.  but  has  taken  a  leader- 
ship   role     in    examining    problems 
throughout    the    country     including 
those  in  my  own  State  of  Washington. 
Because  of  his  leadership  and  his  fore- 
sight, we  have  a  solid  body  of  objective 
evidence  to  turn  to  as  we  debate  this 
issue.  In  particular,  we  have  the  inves- 
tigative work  of  the  U.S.  General  Ac- 
counting Off  ice— literally  dozens  of  re- 
ports—on the  problems  of  regulatory 
compliance,  envirorunental  protection 
and  occupational  safety  of  the  Depart- 
ment of  Energy. 

We  have  dealt  with  criticality  fac- 
tors. For  example,  the  fact  that  we 
have  had  contractors  on  that  base 
where  we  have  plutonium  stored  who 
drive  trucks  so  close  to  already  exist- 
ing amounts  of  plutonium  that  a  criti- 
cality factor  arrived  within  one  digit  of 
reaching  a  critical  mass.  Now  much  of 
this  is  because  they  have  dealt  with  it 
for  so  many  years  and  they  do  not 
have  the  feeling  of  concern  that  many 
of  us  have. 

If  DOE  had  spent  as  much  time  over 
the  years  on  this  issue  as  GAO  and 


Senator  Glenn  have,   we  would  not 
have  the  problems  we  have  today. 

Senator  Glenn,  in  his  capacity  first 
as  chairman  of  the  Subcommittee  on 
Nuclear  Proliferation,  Energy  and 
Federal  Services  of  the  Conunittee  on 
Governmental  Affairs  and  now  as 
chairman  of  the  full  Committee  on 
Governmental  Affairs  has  developed 
an  extensive  hearing  record  on  the 
problems  at  DOE  facilities.  Again  I 
wish  to  thank  the  Senator  from  Ohio 
for  his  courtesy  in  allowing  me  to  par- 
ticipate in  hearings  of  the  Governmen- 
tal Affairs  Committee  last  year  con- 
cerning the  safety  of  the  Depart- 
ment's production  reactors  Including 
the  N-reactor  which  is  located  at  the 
Hanford  Reservation  in  Washington 
State.  .  ^  ^ 

Mr.  President,  the  distmgtushed 
chairman  of  the  Governmental  Affairs 
Committee  has  done  his  homework  on 
this  issue.  The  amendment  he  has  of- 
fered is  not  some  last  minute  proposal, 
but  stems  from  years  of  investigation 
and  deliberation.  The  amendment  he 
has  offered  is  not  only  the  product  of 
the  Government  Affairs  Committee, 
which  reported  it  unanimously,  but 
which  has  also  approved  by  the  Senate 
Armed  Services  Committee  to  which  it 
was  sequentially  referred.  The  unani- 
mous support  from  these  two  commit- 
tees surely  indicates  that  this  proposal 
has  been  carefully  considered  and  pro- 
fessionally crafted. 

Now  we  should  acknowledge,  and  I 
know    that    Senator    Glenn    would 
agree,  that  this  amendment  will  not 
deal  with  all  of  the  Department  of  En- 
ergy's problems.   In  response  to  the 
persistent  pressure  from  the  Senator 
from  Ohio.  DOE  is  finally  preparing  a 
estimate  of  the  costs  to  clean  up  45 
years   of   hazardous   and   radioactive 
wastes  that  have  been  dumped  at  DOE 
facilities.  I  suspect  that  the  costs  of 
this  cleamup  will  be  in  the  tens  of  bil- 
lions of  dollars.  And  I  look  forward  to 
working  with  the  distinguished  Sena- 
tor from  Ohio  on  developing  ways  to 
address  that  problem.  The  entire  DOE 
weapons  production  complex  is  aging 
and  much  of  it  is  past  its  original 
design  life.   Both   Congress  and  the 
General  Accoimting  Office  have  called 
upon  DOE  to  develop  a  comprehensive 
evaluation  of  the  DOE  complex.  And  I 
look    forward    to    working    with    the 
Senate  Armed  Services  Committee  on 
this  problem. 

Despite  the  facts  that  gaps  in  our 
knowledge  still  exists,  we  do  know 
there  is  an  immediate  need  to  provide 
independent  oversight  of  the  Depart- 
ment of  Energy.  I  believe  that  the 
record  is  clear:  The  Nation  has  been 
ill-served  by  the  self-regulatory  system 
that  has  operated  at  DOE.  We  have 
found  ourselves  with  biUions  of  dollars 
of  cleanup  costs,  with  aging  facilities 
which  carmot  be  operated  safely  with- 
out major  improvements,  and  for 
which  additional  risk  assesments  and 


safety  reviews  are  needed  before  any 
clear  determination  can  be  made  of 
their  safety.  I  do  not  believe  that  this 
situation  would  have  occurred  had 
there  been  an  independent  regulatory 
system  in  effect  for  DOE  facilities. 

Whenever  an  outside  review  has 
been  conducted  of  DOE's  nuclear  op- 
erations—by the  General  Accoimting 
Office,  by  the  National  Academy  of 
Sciences,  by  independent  experts  such 
as  the  Roddis  Panel  which  reviewed 
the  N-reactor— they  invariably  con- 
clude that  there  needs  to  be  an  inde- 
pendent safety  oversight  capability. 

For  example,  the  National  Academy 
of  Sciences  concluded  that: 

The  Department  of  Energy's  safety  over- 
sight of  the  production  reactors  is  ingrown 
and  largely  outside  of  the  scrutiny  of  the 
public.  Weakness  in  management  of  defense 
production  reactors  have  led  to  a  loose-knit 
system  of  largely  self-regulated  contractors 
operating  within  budgetary  constraints  im- 
posed by  and  on  the  Department  of  Energy. 
Consequently,  the  Academy  recom- 
mended the  creation  of  an  independ- 
ent external  safety  oversight  commit- 

t66. 

But  aside  from  the  formal  recom- 
mendations that  Congress  has  re- 
ceived, the  circimistantial  evidence  is 
even  more  persuasive  to  this  Senator. 
We  have  billions  of  dollars  in  cleanup 
costs  at  these  facilities.  In  the  past  18 
months  we  have  seen  all  four  produc- 
tion reactors  forced  to  shutdown  or  to 
dramatically  reduce  output  because  of 
safety  concerns. 

The  independent  reviews  of  the  N- 
reactor.  which  in  my  opinion  ultimate- 
ly  led   to   its   closure,   were   not   the 
result  of  DOE'S  own  regulatory  system 
at  work,  but  imposed  by  an  entirely 
external   event— the   Chernobyl   acci- 
dent in  the  Soviet  Union.  Similarly,  it 
was  the  National  Academy  of  Sciences 
review  of  the  DOE  production  reac- 
tors, also  triggered  by  Chernobyl,  that 
led  to  a  major  power  reduction  at  the 
Savannah  River  plant  just  1  year  ago. 
While  one  can  debate  whether  or 
not  a  40-percent  power  level  or  a  50- 
percent  power  level  at  the  SRP  reac- 
tors is  necessary  to  meet  the  specific 
interim    concerns— the    so-called    no 
bulk  boiling  criterion— raised  by  the 
National  Academy,  there  is  no  doubt 
that  without  the  Academy's  interven- 
tion this  dramatic  reduction  would  not 
have  taken  place. 

Now  some  may  argue  that  DOE  has 
already  taken  care  of  the  problem  by 
creating  the  Advisory  Committee  on 
Nuclear  Facility  Safety  last  November. 
While  I  have  the  highest  respect  for 
former  Nuclear  Regulatory  Commis- 
sion chairman,  John  F.  Aheame.  who 
has  been  appointed  chairman  of  this 
new  panel,  this  new  committee  cannot 
solve  the  problem  for  several  reasons. 
First,  it's  charter  only  extends  it's 
direct  responsibility  to  production  and 
utUization  facilities.  It  exempts  DOE's 
Naval  Reactor  Program.  It  would  not 
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cover  nuclear  waste  and  other  hazards. 
Second,  the  committee  is  solely  adviso- 
ry and  is  charged  with  reviewing  sig- 
nificant safety  concerns  and  providing 


health  and  safety  problems  at  DOE 
nuclear  facilities. 

The  Energy  Committee  proposal  ob- 
viously differs  in  substance  from  the 


mechanism  to  get  a  process  in  place.  I 
have  suggested  one  like  the  trust  fund 
that  we  drafted  years  ago  for  the  air- 
port and  airways  trust  fund  and  for 
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them.  No.  2.  it  is  not  in  our  jurisdic- 
tion. It  is  in  the  jurisdiction  of  the 
Energy  Conunittee.  Title  II  has  to  do 
primarily  with  OSHA  regulations.  Cer- 


Ca^it 


want  to  move  on  to  the  work  that  they 
have  to  do  as  a  DOE  and  Department 
of  Defense  contractor.  So  there  is  a 
conflict  and  I  think  what  the  Senator 

i%..o  .-nicorl   ic   on   imnnrt.nnt.  WAV  of  ad- 


that  is  just  not  true.  We  do  not  use 
the  same  approach  at  all. 

For  instance,  the  Defense  Nuclear 
Safety  Board  that  I  am  proposing 
carmot  force  DOE  to  accept  its  recom- 
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cover  nuclear  waste  and  other  hazards. 
Second,  the  committee  is  solely  adviso- 
ry and  is  charged  with  reviewing  sig- 
nificant safety  concerns  and  providing 
advice.  The  Secretary  can  completely 
ignore  the  advice  of  this  panel  without 
evan  an  acknowledgement  that  he  has 
received  it.  Third,  the  members  of  the 
panel  are  selected  by  the  Secretary  of 
Energy  for  2-year  terms  and  serve  at 
the  pleasure  of  the  Secretary. 

The  Nuclear  Safety  Board  created 
by  the  pending  amendment  is  appoint- 
ed by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  Nucle- 
ar Safety  Board  would  be  responsible 
for  the  review  of  the  full  range  of 
DOE  health  and  safety  activities  in- 
cluding the  adequacy  of  the  DOE's 
regulations.  The  Secretary  is  also  obli- 
gated to  respond  to  the  Board's  recom- 
mendations. 

While  one  can  debate  the  exact  form 
that  such  an  independent  oversight 
authority  should  have,  there  can  be  no 
debate  about  the  immediacy  of  the 
need  to  establish  independent  over- 
sight nor  the  need  to  assure  that  it  is 
an  effective,  independent  check  on  the 
Department.  What  Senator  Glenn's 
amendment  will  do  is  take  this  first 
crucial  step— and  take  it  now. 

To  those  who  wish  to  debate  wheth- 
er or  not  a  bill  reauthorizing  the  Price- 
Anderson  Act  is  the  appropriate  vehi- 
cle. I  want  to  point  out  that  even 
though  DOE  has  taken  dramatic  and 
drastic  steps  to  reduce  the  safety  risk 
from  its  production  reactors  this  is  not 
the  only  safety  threat  posed  by  DOE 
facilities.  We  still  have  DOE  chemical 
reprocessing  plants  operating.  We  still 
have  DOE  high-level  waste  manage- 
ment. We  stiU  have  DOE  transporta- 
tion of  highly  radioactive  materials 
across  the  country.  We  still  have 
smaller  nonproduction  reactors  that 
the  National  Academy  is  still  review- 
ing. And  all  of  these  activities  are  still 
self-regulated  and  have  not  been  sub- 
ject to  the  unprecedented  degree  of 
scrutiny  that  has  been  applied  to  the 
production  reactors. 

My  point,  Mr.  President,  is  that  we 
should  act  now  to  establish  this  inde- 
pendent panel  and  to  impose  the  other 
regulatory  requirements  in  the  pend- 
ing amendment.  The  Price-Anderson 
bill,  to  which  this  amendment  is  being 
offered,  deals  specifically  with  Depart- 
ment of  Energy  facilities  and  DOE 
contractors  and  is  a  timely  vehicle  for 
this  amendment. 

The  Senate  Energy  Committee,  in 
its  own  version  of  this  Price-Anderson 
renewal  legislation— S.  748— recognized 
that  there  needed  to  be  an  immediate 
improvement  in  the  manner  in  which 
DOE  facilities  were  regulated.  The 
Energy  Committee  proposed  a  system 
of  civil  and  criminal  penalties  for  vio- 
lations of  safety  regulations  by  DOE 
contractors  and  created  a  new  Office 
of  Inspector  General  for  Nuclear  Pro- 
grams   to    identify    and    investigate 


health  and  safety  problems  at  DOE 
nuclear  facilities. 

The  Energy  Committee  proposal  ob- 
viously differs  in  substance  from  the 
Glenn  amendment,  but  it  speaks  to  ex- 
actly the  same  need  to  dramatically 
and  immediately  improve  the  regula- 
tory system  at  DOE  nuclear  facilities. 
And  I  sincerely  hope  that  with  three 
authorizing  committees  having  acted 
on  some  form  of  legislation  in  this 
area— Energy,  Armed  Services,  and 
Government  Affairs— the  Senate  will 
have  the  opportunity  to  act,  and  will 
act,  to  adopt  this  amendment  now.  On 
this  bill. 

Finally,  Mr.  President,  let  me  say  to 
my  colleagues  from  the  Armed  Serv- 
ices Committee,  in  particular  the 
chairman  of  the  Subcommittee  on 
Strategic  Forces  and  Nuclear  Deter- 
rence—the Senator  from  Nebraska 
[Mr.  ExoN]— and  the  chairman  of  the 
full  committee.  Senator  Ndnn— that  I 
hold  their  opinions  on  matters  of  our 
Nation's  national  security  in  the  high- 
est regard.  And.  Mr.  President,  I 
assure  them  that  it  is  not  my  intention 
today  to  question  their  prerogatives  to 
assert  their  committee's  jurisdictional 
interest.  But  it  is  my  view  that  we 
need  to  enact  Senator  Glenn's  amend- 
ment without  delay. 

The  Senator  from  Nebraska  chaired 
some  hearings  on  nuclear  materials 
transportation  in  the  Commerce  Com- 
mittee last  year.  He  has  long  been 
both  a  student  of.  and  a  leader  on.  this 
issue.  So  he  understands  that  the  De- 
partment of  Energy  is  self-regulating 
in  almost  every  area  of  its  nuclear  ma- 
terials activities  including  transporta- 
tion. The  Senator  from  Ohio  has  made 
a  most  modest  proposal  to  bring  badly 
needed  independent  oversight  to  the 
Department.  It  has  been  approved  in 
principle  by  both  the  Armed  Services 
Committee  and  the  Government  Af- 
fairs Committee.  As  a  Senator  repre- 
senting a  State  which  continues  to 
host  these  Department  of  Energy  fa- 
cilities, I  sincerely  hope  that  the 
Armed  Services  Committee  will  drop 
its  opposition  to  the  adoption  of  this 
amendment  to  this  vehicle;  a  vehicle 
which  we  know  will  be  enacted  into 
law  this  year. 

I  commend  the  Senator  from  Ohio, 
the  distinguished  chairman  of  the 
Governmental  Affairs  Committee,  for 
his  amendment.  I  am  privileged  to  be  a 
cosponsor  of  the  amendment  and  urge 
my  colleagues  to  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  ADAMS.  Will  the  Senator  yield 
me  1  more  minute? 

Mr.  GLENN.  Yes. 

Mr.  ADAMS.  Mr.  President,  I  wUl 
close  by  saying  to  the  Senator  from 
Ohio  and  to  the  other  Members  who 
are  watching  and  participating  in  this 
debate  that  we  suspect  now  that  this 
cleanup  is  going  to  cost  tens  of  billions 
of  dollars.  We  are  trying  to  figure  a 


mechanism  to  get  a  process  in  place.  I 
have  suggested  one  like  the  trust  fund 
that  we  drafted  years  ago  for  the  air- 
port and  airways  trust  fund  and  for 
the  highway  trust  fund  so  we  have  a 
process  of  approaching  it.  We  know 
the  problems  with  appropriations.  But 
we  also  need  the  regulatory  approach. 

I  hope  that  all  the  Members  will 
support  Senator  Glenn's  amendment. 
I  hope  that  my  good  friend  from  Ne- 
braska will  also  understand  why  it  is 
that  many  of  us  feel  so  strongly  about 
it.  We  have  had  and  continue  to  have 
a  series  of  what  are  reported  as  minor 
mishaps.  For  example,  on  one  of  the 
new  reactors  over  there,  we  find  bolts 
on  the  floor  where  something  is  blown 
off  because  somebody  had  put  the 
fuses  in  backwards. 

I  agree  with  the  Senator  from  Ohio. 
We  are  not  going  to  send  every  one  of 
these  to  the  President,  but  there  has 
to  be  an  overall  strategy  and  there  has 
to  be  a  way  of  enforcing  it  and  it  has 
got  to  be  in  the  hands  of  people  who 
are  not  involved  indirectly  in  the  pro- 
duction capacity  of  the  United  States. 

I  thank  the  Senator  from  Ohio  for 
yielding.  I  yield  back  the  time  that  I 
may  have  left  to  the  Senator  from 
Ohio.  I  appreciate  his  courtesy. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  very  much.  I  reserve 
the  balance  of  my  time. 

(Mr.  ADAMS  assumed  the  chair.) 

Mr.  EXON.  Mr.  President.  I  yield 
myself  2  minutes. 

Mr.  President.  I  would  like  to  try 
and  explain  the  position  of  the  Armed 
Services  Committee.  The  Senator  from 
Washington,  my  good  friend,  who  is 
now  occupying  the  chair,  should  un- 
derstand that  months  ago.  hours  ago, 
minutes  ago.  I  have  committed  to  the 
Senator  from  Ohio  that  we  would  in- 
clude title  I.  which  is  the  responsibil- 
ity of  the  Armed  Services  Committee, 
in  the  armed  services  authorization 
bill.  I  took  from  the  remarks  of  the 
Senator  from  Washington:  Why  did  I 
not  cooperate  and  include  title  II  and 
title  IV  of  the  bill?  That  is  the  crux  of 
the  problem.  I  cannot,  as  chairman  of 
the  subcommittee,  representing  the 
Armed  Services  Committee  here,  agree 
to  include  title  II  and  title  IV  in  the 
defense  authorization  bill  when  they 
have  nothing  to  do  with  defense  au- 
thorization. And  that  is  the  point. 

What  the  Congress  should  under- 
stand is  that  Senator  Glenn  is  trying 
to  throw  out  or  throw  in  the  baby 
with  the  dishwater.  He  has  got  this  all 
mixed  up.  I  am  only  saying  that  the 
Armed  Services  Committee,  recognized 
by  the  Energy  Committee,  is  going  to 
protect  the  national  security  interest 
of  the  United  States  as  best  we  can 
and  keep  title  I,  which  I  have  agreed 
to  include  in  the  defense  authoriza- 
tion. 

I  cannot  include  titles  II  and  rv.  No. 
1.  we  have  not  held  any  hearings  on 


them.  No.  2.  it  is  not  in  our  jurisdic- 
tion. It  is  in  the  jurisdiction  of  the 
Energy  Committee.  Title  II  has  to  do 
primarily  with  OSHA  regulations.  Cer- 
tainly that  is  not  Armed  Services. 
Title  IV  has  to  do  basically  with  the 
radiation  levels.  It  is  an  environmental 
consideration,  either  the  Energy  or 
the  Environmental  Committee. 

The    PRESIDING    OFFICER.    The 
Senator's  2  minutes  have  expired. 

Mr.  EXON.  I  yield  myself  1  addition- 
al minute. 

The  Senator  from  Washington 
should  understand  that  it  is  not  that  I 
do  not  want  to  cooperate,  but  I  cannot 
accept  this  to  put  something  in  the 
bill  that  oiu-  committee  has  not  held 
hearings  on.  If  we  did  include  that,  we 
would  be  inviting  into  the  defense  au- 
thorization conference  the  full  Energy 
Committee  and  maybe  the  full  Envi- 
ronment Committee,  as  the  floor  man- 
ager of  the  bill  has  earlier  explained. 
I  wanted  to  straighten  that  out. 
I  yield  3  minutes  to  my  colleague 

from  Louisiana.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  [Mr.  Breaux], 
is  recognized  for  3  minutes  at  this 
time. 

Mr.  BREAUX.  Thank  you,  Mr. 
President.  I  thank  the  Senator  for 
yielding  the  time.  I  rise  in  support  of 
an  expected  motion  to  table  that  is 
going  to  be  offered  by  my  distin- 
guished senior  colleague  from  Louisi- 
ana on  this  amendment.  But  I  also 
take  this  time  to  congratulate  the  Sen- 
ator from  Ohio  for  bringing  this 
matter  to  our  attention.  I  think  it  is 
obvious  that  it  is  important.  I  think  it 
is  obvious  that  it  has  some  support.  It 
had  already  been  adopted  by  the  Gov- 
ernmental Affairs  Committee  of  the 
Senate,  I  understand  without  dissent, 
indicating  their  strong  support  for  his 
proposal  by  a  committee  that  has  care- 
fully considered  this  legislation. 

We  have  commitments  from  the 
Armed  Services  Committee  that  they 
would  include  his  measure  in  their  leg- 
islation. Again,  indicating  the  support 
for  this  approach. 

I  think  it  is  very  important  that  we 
consider  now  we  handle  these  matters 
on  the  civilian  side.  The  utilities  who 
hire  contractors  on  the  utility  side  are 
not  involved  in  approving  their  work. 
An  outside  institution,  the  NRC,  looks 
at  that  arrangement  and  approves  the 
contract  work  if  it  meets  the  standards 
that  the  NRC,  an  independent  agency, 
has  set  for  that  type  of  work. 

What  we  have  on  the  civilian  side  is 
not  a  utility  approving  the  work. 
There  is  a  conflict  there.  I  think  that 
is  what  the  Senator  is  trying  to  ad- 
dress. 

With  DOE.  on  the  other  hand,  we 
have  DOE  approving  their  own  hired 
contractors'  work  that  they  do  for 
them.  There  is  a  conflict  of  interest 
there.  It  is  in  their  own  interest  to  say 
that  the  work  is  fine  becausew  they 


want  to  move  on  to  the  work  that  they 
have  to  do  as  a  DOE  and  Department 
of  Defense  contractor.  So  there  is  a 
conflict  and  I  think  what  the  Senator 
has  raised  is  an  important  way  of  ad- 
dressing it. 

I  got  a  letter  the  other  day  from  the 
Secretary  of  Energy  that  I  found  very 
interesting,  in  addressing  this  particu- 
lar problem.  I  also  found  it  very  dis- 
turbing because  the  Secretary  of 
Energy,  when  he  is  speaking  of  the  re- 
lationship of  these  contractors,  says 
something  that  I  found  really  almost 
astounding.  He  says: 

This  legislation  would  possibly  compro- 
mise the  working  relationship  between  the 
Department  and  its  contractors.  These  con- 
tractors engage  In  special  working  relation- 
ships with  the  Department  to  operate  Gov- 
ernment-owned fallities  that  are  vital  to  our 
national  security. 


I  have  no  problem  with  it  up  to  that 
point.  The  next  sentence,  however 
continues: 

These  relationships,  however,  are  founded 
on  an  understanding  that  the  interests  of 
the  Department  and  its  contractors  are 
largely  Inseparable. 


I  would  submit  they  are  not  insepa- 
rable. They  are  not  the  same.  DOE 
has  a  mission.  Department  of  Defense 
has  a  mission,  and  contractors  have 
another  mission.  And  that  is  to  make  a 
profit.  To  do  a  good  job.  hopefully,  but 
to  make  a  profit. 

The  interests  of  the  Department  of 
Energy  and  their  contractors  are  not 
inseparable.  So  I  would  commend  the 
Senator  for  raising  these  issues  but  I 
would  also  support  the  motion  to  table 
because  I  think  that  we  ought  to 
handle  it  in  the  proper  committees.  It 
is  not  just  a  jurisdiction  question,  it  is 
a  question  of  who  we  deal  with  on  the 
House  side.  It  is  a  question  of  having 
the  committees  that  have  done  the 
analysis  of  the  work  in  their  commit- 
tees over  here  meeting  with  those 
committees  on  the  House  side  that 
have  done  the  same  thing. 

The  bill,  as  I  understand  it  from  the 
Governmental  Affairs  Committee  is 
ready  to  go  to  the  floor.  It  is  currently 
at  the  desk,  as  I  understand  it,  pend- 
ing. I  think  that  is  the  procedure  that 
we  ought  to  use  and  I  encourage  that 
action  to  be  taken. 

The   PRESIDING    OFFICER.   The 
time  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  has  expired. 
Who  yields  time? 
The  Senator  from  Ohio. 
Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  might  require. 

The  letter  from  Secretary  Herring- 
ton  was  mentioned  earlier,  and  in  his 
letter  he  says  S.  1085.  which  is  my 
basic  proposal  here,  proposes  an  ap- 
proach to  oversight  similar  to  regula- 
tion by  the  NRC.  If  any  of  the  Secre- 
tary's people  happen  to  be  watching 
this  on  television,  teU  the  Secretary,  I 
invite  him  to  read  the  biU  because 


that  is  just  not  true.  We  do  not  use 
the  same  approach  at  all. 

For  instance,  the  Defense  Nuclear 
Safety  Board  that  I  am  proposing 
cannot  force  DOE  to  accept  its  recom- 
mendations, while  the  NRC  can  force 
a  utility  to  accept  NRC  regulations. 

Second,  the  Defense  Nuclear  Safety 
Board  I  propose  cannot  shut  down  a 
DOE  facUity.  NRC  can.  They  can  shut 
down  any  nuclear  powerplant.  This 
board  I  am  proposing  could  not.  It  is 
advisory  in  nature  only. 

Third,  the  Nuclear  Safety  Board 
cannot  impose  any  penalties  on  DOE, 
while  NRC  has  full  authority  to 
impose  fines  on  a  utility  as  a  means  of 
enforcing  what  they  want  to  do. 

Fourth,  the  Nuclear  Safety  Board  is 
not  required  to  hold  public  hearings 
and  has  no  power  of  licensing  over 
new  facilities  like  the  NRC. 

Mr.  President.  I  am  surprised  at  the 
Secretary's  claim.  It  shows  despera- 
tion. They  want  to  operate  without 
any  outside  access  to  what  they  are 
doing  and  I  think  it  is  time  that  we 
had  that  access. 

Secretary  Herrington's  letter,  I 
would  submit,  with  all  due  respect  to 
him— and  I  like  Secretary  Herring- 
ton— is  rather  insulting  to  what  we  are 
trying  to  do  here. 

I  do  not  say  that  advisedly;  I  say  it 
full  out;  Mr.  Secretary,  you  are  wrong 
on  this.  It  is  an  insult  to  the  intelli- 
gence of  this  body  that  you  liken  my 
safety  board  to  the  NRC.  because  we 
take  a  whole  different  approach  to  it. 
I  wonder  if  he  has  even  read  my 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Senator 
Cohen  in  support  of  the  amendment 
be  printed  in  the  Record.  His  is  a  very 
good,  strong  statement.  I  would  like  to 
read  it  because  it  is  a  very  good  one, 
but  we  will  not  have  the  time  left. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  He  says  that  my 
amendment  is  an  important  matter 
that  should  be  addressed  as  soon  as 
possible.  He  concludes:  "I  hope  my  col- 
leagues will  support  the  Senator  from 
Ohio." 

Mr.  COHEN.  Mr.  President,  I  want 
to  indicate  my  support  for  the  amend- 
ment offered  by  the  Senator  from 
Ohio  [Mr.  Glenn].  He  has  taken  on  a 
very  difficult  but  important  issue  and 
has  persevered  in  bringing  it  before 
the  Senate.  The  issue  of  the  safety  of 
this  Nation's  nuclear  defense  facilities 
is  a  very  important  one  which  deserves 
our  attention  and  careful  review. 

As  members  of  the  Governmental 
Affairs  Committee,  Senator  Glenn 
and  I  share  a  concern  about  the  safe 
and  efficient  operation  of  all  Federal 
facilities.  And  as  members  of  the 
Armed  Services  Committee,  he  and  I 
also  share  an  interest  in  maintaining  a 
stable  national  defense.  The  two  con- 
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cems  have  merged  as  issues  have  been 
raised  regarding  the  safety  of  our  nu- 
clear defense  facilities  operating  under 
the  Department  of  Energy.  As  safety 


to  Mr.  Herrington's  letter.  We  covered 
another  item  a  moment  ago  here.  too. 
Mr.  President.  I  reserve  the  balance 
of  my  time. 


of  fighting  this,  would  be  welcoming 
this  kind  of  help  for  his  program. 

This  approach  has  been  considered 
for  a  number  of  years.  I  hope  we  do 
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marking  up  in  probably  late  April  or 
early  May,  there  is  a  very  good  chance 
this  kind  of  an  approach  will  be  part 
of  our  bill  if  it  is  offered  by  the  Sena- 


nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr    CRANSTON.  I  aimounce  that 


consider.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimouce  that  the 
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cems  have  merged  as  issues  have  been 
raised  regarding  the  safety  of  our  nu- 
clear defense  facilities  operating  under 
the  E>epartment  of  Energy.  As  safety 
concerns  have  been  raised,  questions 
have  arisen  as  to  the  ability  of  our  de- 
fense production  facilities,  some  of 
which  are  entering  old  age,  to  contin- 
ue to  meet  the  national  security  needs 
of  this  Nation. 

The  balance  between  fulfilling  our 
defense  production  needs  and  protect- 
ing our  citizens  and  our  environment 
from  devastating  nuclear  accidents  is  a 
difficult  one  to  maintain.  It  is  at  the 
crux  of  the  debate  surrounding  this 
amendment,  which  establishes  an  in- 
dependent advisory  board  to  oversee 
the  safe  operations  of  DOE's  defense 
facilities.  Any  time  production  goals 
override  legitimate  safety  consider- 
ations, we  have  lost  our  perspective.  At 
the  same  time,  we  should  not  be  so 
overzealous  and  burdensome  in  our 
effort  to  protect  our  citizens  that  our 
national  security  is  compromised. 

Testimony  before  both  the  Govern- 
mental Affairs  and  Armed  Services 
Committees  demonstrated  that  there 
are  serious  safety  concerns  at  some  of 
our  older  production  facilities  that 
must  be  addressed.  The  record  also 
shows  that  the  Department  of  Energy 
has  not  always  made  adherence  to 
safety  standards  a  high  priority.  It  has 
dedicated  itself  to  meeting  our  defense 
needs,  which  I  believe  is  a  worthy  goal, 
but  it  cannot  come  at  the  expense  of 
some  kind  of  safety  standard. 

A  serious  accident  at  one  of  our  de- 
fense production  facilities  wiU  have  a 
very  detrimental  impact  on  both  the 
environment  and  the  ability  of  the 
DOE  to  fulfill  production  goals,  and 
its  ramifications  will  be  expensive  and 
long-term.  So  it  is  important  that  we 
take  some  kind  of  action  now  to  recti- 
fy the  current  difficulties  our  facilities 
face. 

The  central  question  raised  in  hear- 
ings before  both  the  Governmental 
Affairs  and  Armed  Services  Commit- 
tees was  how  best  to  achieve  some 
level  of  safety  without  reducing  our 
capability  to  provide  the  defense  of 
this  Nation. 

I  support  the  approach  advocated  in 
the  amendment  of  the  Senator  from 
Ohio,  which  simply  reflects  the  provi- 
sions approved  by  the  Governmental 
Affairs  and  Armed  Services  Commit- 
tees. While  providing  the  kind  of  inde- 
pendent oversight  that  has  been  lack- 
ing in  the  past,  these  provisions  con- 
tinue to  give  the  Secretary  of  Energy 
sufficient  flexibility  so  that  defense 
production  needs  are  not  compro- 
mised. 

I  believe  this  is  an  important  matter 
that  should  be  addressed  as  soon  as 
possible,  and  I  hope  my  colleagues  will 
support  the  Senator  from  Ohio. 

Mr.  GLENN.  So  I  think  that  takes 
care  of  some  of  the  references  to  juris- 
dictional disputes  and  also  a  reference 


to  Mr.  Herrington's  letter.  We  covered 
another  item  a  moment  ago  here,  too. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  if  no  one 
is  prepared  to  speak— how  much  time 
do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  44  seconds. 

Mr.  GLENN.  Thank  you. 

Mr.  President,  this  matter  is  a 
matter  of  nuclear  safety.  It  is  not  a 
matter  of  jiuisdlction  between  com- 
mittees. That  is  a  specious  argument. 

We  have  waited  too  long.  We  have 
waited  too  long  for  this  day  to  get 
something  on  the  books  that  starts 
correcting  inadequacies  in  our  defense 
complex. 

I  would  say  this:  We  are  going  to 
need  tens  upon  tens  upon  tens  of  bil- 
lions of  dollars  when  we  get  into  clean- 
ing up  the  situation  that  has  been  cre- 
ated over  the  past  30  years  around  nu- 
clear complexes.  We  have  not  even  ad- 
dressed that  yet. 

It  took  me  3  years  with  the  DOE  to 
get  their  guarantee  that  by  July  1  of 
this  year  they  will  give  me  the  first  es- 
timate of  how  much  it  is  going  to  cost 
to  clean  these  things  up.  We  pushed 
and  pushed  and  pushed  for  3  years 
and  finally  badgered  them  into  an 
agreement  that  would  give  us  at  least 
a  first  estimate.  They  will  need  more 
time  to  study  it  after  3  years. 

That  is  what  we  have  run  into.  All 
we  are  saying,  with  this  Board  that  I 
propose,  is  that  they  look  at  safety 
and  health  problems  with  their  out- 
side experts;  they  look  at  this  weapons 
fabricating  complex.  Where  there  are 
things  that  they  see  that  are  absolute- 
ly dangerous,  that  those  items  can  be 
prioritized,  they  can  be  submitted  to 
the  Secretary  of  Energy  for  his  consid- 
eration and,  hopefully,  he  will  agree 
with  them.  They  are  outside  experts. 
It  is  like  asking  a  doctor's  second  opin- 
ion. 

If  the  Secretary  does  not  agree, 
though,  and  the  Board  thinlcs  that 
these  things  are  not  being  addressed 
and  are  important,  those  items  of  that 
importance  would  then  be  bucked  to 
the  President  for  the  President's  yea 
or  nay;  does  he  agree  with  the  Secre- 
tary or  not? 

But  it  would  be  a  Presidential  deci- 
sion as  to  what  was  the  most  impor- 
tant at  that  time.  I  would  submit  the 
President  and  the  President  only  can 
make  that  final  decision  because  he  is 
the  only  person  in  this  country  that 
knows  the  exact  situation  with  regard 
to  negotiations  going  on  with  the  Sovi- 
ets and  other  national  security  consid- 
erations. It  is  a  natural  Presidential 
decision.  The  buck  stops  there. 

It  would  not  be  on  nuts  and  bolts 
items.  It  would  be  on  the  major  items 
of  nuclear  safety  and  I  would  think 
that  the  Secretary  of  Energy,  instead 


of  fighting  this,  would  be  welcoming 
this  Idnd  of  help  for  his  program. 

This  approach  has  been  considered 
for  a  number  of  years.  I  hope  we  do 
not  get  bogged  down  in  jurisdictional 
disputes.  The  matter  here  is  not  that. 
This  is  a  vote  for  nuclear  safety  now. 
That  is  what  it  is.  We  must  not  put  it 
off. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Ohio  has  ex- 
pired. 

Mr.  GLENN.  Thank  you.  I  urge  a 
vote  against  the  motion  to  table  which 
I  anticipate  will  be  made. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  4  minutes 
remaining. 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Louisi- 
ana. I  am  advised  that  I  have  4  min- 
utes remaining.  Senator  Warner  and 
Senator  Nuiw  are  on  their  way  over  to 
the  floor.  They  want  to  make  brief 
statements.  I  am  not  prepared  to  yield 
back  my  time. 

Does  the  Senator  need  more  than  30 
seconds? 

Mr.  JOHNSTON.  Mr.  President.  I 
will  use  the  30  seconds  now. 

I  simply  wanted  to  say  that  this 
matter  can  and  should  be  considered 
in  the  armed  services  authorization 
bill.  That  is  where  it  belongs.  I  would 
be  terribly  mischievous  to  put  it  on 
this  bill.  It  might  either  delay  or 
defeat  or  otherwise  muddy  up  this  bill. 
It  has  no  business  here. 

While  there  is  a  lot  about  this 
amendment  that  is  very  good,  and  I 
hope  will  find  its  way  into  law,  it 
should  not  be  as  part  of  the  Price-An- 
derson Act.  For  that  reason,  at  the  ap- 
propriate time  I  will  move  to  table. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana 
has  expired. 

The  Senator  from  Nebraska. 

Mr.  EXON.  How  much  time  have  I 
remaining? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  EXON.  I  yield  a  minute  and  a 
half  to  the  Senator  from  Georgia  and 
a  minute  and  a  half  to  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  agree 
completely  with  the  position  of  the 
Senator  from  Nebraska  and  the  Sena- 
tor from  South  Carolina  as  expressed 
here  on  the  principal  question. 

My  friend.  Senator  Glenn,  has  done 
an  enormous  amount  of  work  in  this 
area.  I  think  the  substance  of  what  he 
Is  proposing,  so  far  as  I  know  about  it, 
is  very  sound,  particularly  on  title  I, 
which  was  in  our  committee  on  a  se- 
quential referral  basis.  So  I  am  in 
agreement  with  a  large  part  of  his  title 
I  approach. 

I  believe  on  the  defense  authoriza- 
tion bill  for  1989,  which  we  will  be 


marking  up  in  probably  late  April  or 
early  May,  there  is  a  very  good  chance 
this  kind  of  an  approach  will  be  part 
of  our  bill  if  it  is  offered  by  the  Sena- 
tor from  Ohio. 

But  I  agree  that  it  should  not  be  on 
this  biU. 

The  Senator  from  Nebraska  has 
made  that  point.  He  has  worked  on 
this  a  long  time.  The  Senator  from 
Louisiana  has  also  made  that  point.  I 
think  it  would  be  a  mistake  to  put  it 
on  this  bill. 

I  thank  the  Senator  from  Ohio  for 
his  good  work,  and  I  will  tell  him 
whatever  the  result  of  this  vote  is  I 
look  forward  to  working  with  him  on 
this  matter  on  the  committee  and  on 
other  matters. 

I  thank  the  Senator  from  Nebraska 
for  his  leadership  in  looking  at  the 
substantive  matters  and  seeing  that 
the  jurisdiction  is  properly  handled. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  asso- 
ciate myself  with  my  distinguished 
chairman.  We  have  covered  this  issue 
in  the  Armed  Services  Committee,  to- 
gether with  our  colleague  from  Ne- 
braska and  our  colleague  from  South 
Carolina.  We  are  indeed  of  the  opinion 
that  this  pending  piece  of  legislation  is 
not  the  vehicle  but  the  amendment 
should  be  included  on  the  forthcoming 
defense  authorization  bill. 

Mr.  EXON.  I  yield  the  remaining 
time  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  is 
there  any  time  remaining? 

The  PRESIDING  OFFICER  (Mr. 
DODD).  There  are  45  seconds  remain- 
ing. 

Mr.  JOHNSTON.  I  yield  back  the  45 
seconds  and  I  move  to  lay  the  amend- 
ment on  the  table.  I  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  Senators 
have  been  notified  by  the  respective 
cloakrooms  that  a  vote  has  been  immi- 
nent. They  have  been  notified  in 
plenty  of  time.  This  is  a  15-minute 
rollcall.  I  urge  Senators  not  to  wait 
until  the  last  30  seconds  to  come  to 
the  Chamber. 

I  thank  the  Chair.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Ohio.  The  yeas  and 


nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Missis- 
sippi [Mr.  Stenwis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  and  the 
Senator  from  Delaware  [Mr.  Biden] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Nebraska  [Mr.  Karnes] 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  44, 
nays  47,  as  follows: 

[RoUcaU  Vote  No.  59  Leg.] 


consider.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annouce  that  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  and  the 
Senator  from  Delaware  [Mr.  Biden], 
are  absent  because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
and  the  Senator  from  Vermont  [Mr. 
Stafford],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  43, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  60  Leg.] 
YEAS— 43 


Baucus 

Bentsen 

BinKaman 

Bond 

Boren 

Bosch  witz 

Breaux 

Burdick 

Cochran 

Danforth 

Dixon 

Dodd 

Dole 

Domenici 

Evans 


Adams 

Armstrong 

Bradley 

Bumpers 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Cranston 

D'Amato 

E>aschle 

DeConcini 

Durenberger 

Glenn 

Graham 


Biden 
Gam 
Gore 


YEAS-44 

Exon  Murkowsld 

Ford  NicUes 

Fowler  Nunn 

Gramm  Pressler 

Grassley  Quayle 

Hatch  Shelby 

Henin  Simpson 

Helms  Specter 

HoUings  Symms 

Inouye  Thurmond 

Kassebaiun  Trible 

Kasten  Wallop 

McClure  Warner 

McConnell  Wilson 
Melcher 

NAYS— 47 

Harkin  Packwood 

Hatfield  Pell 

Heinz  Proxmire 

Humphrey  Pryor 

Johnston  Reid 

Kennedy  Riegle 

Kerry  Rockefeller 

Lautenberg  Roth 

Leahy  Rudman 

Levin  Sanford 

Lugar  Sarbanes 

McCain  Sasser 

Metzenbaum  Stevens 

Mikulski  Weicker 

MitcheU  Wirth 
Moynihan 

NOT  VOTING— 9 

Hecht  Simon 

Karnes  SUfford 

Matsunaga  Stennis 


Adams 

Armstrong 

Bradley 

Bumpen 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

D'Amato 

Daschle 

DeConcini 

Durenberger 

Glenn 

Graham 


Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Burdick 

Cochran 

Conrad 

Danforth 

Dixon 

Dodd 

Dole 

Domenici 

Evans 


So  the  motion  to  lay  on  the  table 
amendment  No.  1677  was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  re- 


Harkin 

Heinz 

Humphrey 

Kennedy 

Kerry 

Lautenlierg 

Leahy 

Levin 

McCain 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Packwood 

PeU 

NAYS— 48 

E^xon 

Ford 

Powier 

Gramm 

Grassley 

Hatch 

Hatfield 

Heflin 

Helms 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kasten 

Lugar 

McClure 

NOT  VOTING— 9 


Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Stevens 

Weicker 

Wirth 


McConnell 

Melcher 

Murkowski 

Nickles 

Nunn 

Pressler 

Quayle 

Shelby 

Simpson 

Specter 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Biden 
Gam 

Gore 


Hecht 

Karnes 

Matsunaga 


Simon 

Stafford 

Stermis 


So  the  motion  to  lay  on  the  table 
the  motion  to  reconsider  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  re- 
consider the  vote. 

Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider  the  vote  by  which  the 
motion  to  table  the  amendment  was 
rejected.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
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The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 


1 .&..     «.«. 


sippl    [Mr.    Stennis]    are   necessarily 
absent. 

I   also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 

aar\atmr  frrtm  Hawaii  f'M'r    MftTSTriVAnAl 


Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
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Mr.  JOHNSTON.  Mr.  President,  I 
think  all  three  of  these  amendments 
have  gone  away. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  is  correct. 


that  is,  public  library  for  a  nuclear  in- 
cident is  channelled  to  the  person  with 
whom  an  Indemnity  agreement  is  exe- 
cuted or  who  is  required  to  maintain 
financial  protection— Is  not  affected  by 

— 1„  «n/4  ioQcoHa<<lr  finfLnoins:? 


Energy  Act  and  eliminated  the  Feder- 
al Government's  monopoly  over  the 
ownership  of  nuclear  materials  and  fa- 
cilities. 

However,  the  private  sector  was  re- 
luctant to  risk  significant  financial  re- 
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The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
UENici],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  Nebraska 
(Mr.  Karnes],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  46, 
nays  44,  as  follows: 

[RoUcaU  Vote  No.  61  Leg.] 
YEAS— 46 


sippi    [Mr.    Stennis]    are   necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Nebraska  (Mr.  Karnes], 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  62  Leg.] 


Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Bosch  witz 

Breaux 

Burdick 

Cochran 

Conrad 

Danforth 

Dixon 

Dodd 

Dole 

Evans 

Exon 


Adams 

Annstrong 

Bradley 

Bumpers 

Byrd 

Chafee 

ChUes 

Cohen 

Cranston 

D'Amato 

Daschle 

DeConcinl 

Durenberger 

Glenn 

Graham 


Biden 
Domenlci 
Gam 
Gore 


Pord 

Fowler 

Gramm 

Grassley 

Hatch 

Heriin 

Helms 

HoUinss 

Inouye 

Johnston 

Kassebaum 

Kasten 

Lugar 

McClure 

McConnell 

Melcher 

NAYS— 44 

Harltin 

Hatfield 

Heinz 

Humphrey 

Kermedy 

Kerry 

Lautenberg 

Leahy 

Levin 

McCain 

Metzenbaum 

MilcuUlii 

Mitchell 

Moynihan 

Pacliwood 


Murkowsici 

Nickles 

Nunn 

Pressler 

Quayle 

Shelby 

Simpson 

Specter 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


PeU 

Proxmlre 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Stevens 

Weicker 

Wirth 


NOT  VOTING- 10 


Hecht 
Karnes 
Matsunaga 
Simon 


Stafford 
Stennis 


So  the  motion  to  reconsider  the  vote 
was  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  to  table 
the  Glenn  amendment. 

Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  previously  or- 
dered and  are  automatic  under  the 
precedents. 

The  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 


Senator  from  Hawaii  [Mr.  Matsunaga] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  63  Leg.] 


Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Burdick 

Cochran 

Conrad 

D'Amato 

E>anforth 

Dixon 

Dodd 

Dole 

Domenici 


Adams 

Armstrong 

Bradley 

Bumpers 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

Daschle 

DeConcinl 

Durenberger 

Graham 

Harkin 

Hatfield 


YEAS-48 

Evans 

Exon 

Ford 

Fowler 

Glenn 

Gramm 

Grassley 

Hatch 

Heflin 

Helms 

HoUings 

Inouye 

Johnston 

Kassebaum 

Kasten 

McClure 

NAYS— 43 

Heinz 

Humphrey 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

McCain 

Metzenbaum 

MikuUki 

Mitchell 

Moynihan 

Packwood 

Pell 


McConnell 

Melcher 

Murkowski 

Nickles 

Nuim 

Pressler 

Quayle 

Shelby 

Simpson 

Specter 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Proxmlre 

Pryor 

Reid 

Riegie 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Stevens 

Weicker 

Wirth 


NOT  VOTING— 9 


Biden 
Gam 
Gore 


Hecht 

Kames 

Matsunaga 


Simon 

SUfford 

Stennis 


Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Cochran 

Conrad 

D'Amato 

Danforth 

Dixon 

Dodd 

OoXe 

Domenici 


Adams 

Annstrong 

Bradley 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

Daschle 

DeConclni 

Durent>erger 

Glenn 

Graham 

Harkin 


So  the  motion  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  ask  to 
reconsider  and  ask  for  the  yeas  and 
nays. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  on  the  table,  and  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  on  the 
motion  to  table?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Teruiessee  [Mr. 
Gore],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  and  the 


YEAS-49 

Evans 

Exon 

Pord 

Fowler 

Gramm 

Grassley 

Hatch 

Heflin 

Helms 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kasten 

Lugar 

McClure 

McConnell 

NAYS— 42 

Hatfield 

Heinz 

Humphrey 

Kennedy 

Kerry 

Lautent>erg 

Leahy 

Levin 

McCain 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Packwood 


Melcher 

Murkowsld 

Nickles 

Nunn 

Pressler 

Quayle 

Shelby 

Simpson 

Specter 

Symms 

Thurmond 

Trible 

Wallop 

Wamer 

Wilson 


Pell 

Proxmlre 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Stevens 

Weicker 

Wirth 


NOT  VOTING-9 


Biden 
Gam 
Gore 


Hecht 

Kames 

Matsunaga 


Simon 

Stafford 

Steruiis 


The  PRESIDING  OFFICER.  On 
this  vote,  the  question  before  the 
Senate  was  on  the  motion  to  table  the 
motion  to  reconsider  the  vote  by 
which  the  motion  to  table  the  Glenn 
amendment  was,  upon  reconsideration, 
agreed  to,  the  motion  having  failed  on 
its  initial  vote. 

On  this  vote,  the  yeas  are  49,  the 
nays  are  42.  The  motion  to  table  is 
agreed  to. 

Since  the  motion  to  table  has  been 
agreed  to,  the  Glf  nn  amendment  is 
disposed  of. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment, as  I  understand  it,  the  only 
amendments  now  in  order  are  a  John- 
ston amendment,  a  McClure  amend- 
ment, and  a  Murkowski  amendment; 
am  I  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  JOHNSTON.  Mr.  President,  I 
think  all  three  of  these  amendments 
have  gone  away. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  is  correct. 


ON  THE  SECTION  13,  THE  UMITATIOH  ON 
LIABILXTY  OF  LESSORS 

Mr  DOMENICI.  WiU  the  distin- 
guished senior  Senator  from  Louisiana 
yield  for  a  question?  ,    ,  ,  ^  ^    ..  „ 

Mr  JOHNSTON.  Yes.  I  yield  to  the 
senior  Senator  from  New  Mexico  for  a 
question.  ^^     „ 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor My  question  deals  with  section  13 
of  the  House-passed  bUl  that  is  now 
before  us. 

Section  13,  which  deals  with  lessor 
liability,  adds  to  the  Atomic  Energy 
Act  a  new  subsection  170r  relating  to 
sales  and  leasebacks  of  interests  in  nu- 
clear facilities.  This  provision  is  identi- 
cal to  section  113  of  the  Price-Ander- 
son bill  passed  by  the  Senate  Commit- 
tee on  Environment  and  Public  Works. 
Sale  and  leaseback  transactions  rep- 
resent an  additional  source  of  financ- 
ing for  existing  nuclear  facilities.  They 
can  provide  significant  benefits  both 
to  the  utility  and  to  its  ratepayers. 
Such  benefits  arise  from  the  lower 
cost  of  capital  inherent  in  such  trans- 
actions and  from  the  leveling  of  utility 
revenue  requirements. 

The  continuation  of  these  benefits 
warrants  the  inclusion  of  section  13  so 
that  existing  and  prospective  investors 
providing  equity  for  such  transactions 
may  do  so  free  from  concern  that  they 
may  thereby  become  subject  to  legal 
liability  arising  from  nuclear  incidents. 
Section  13  will  protect  any  person 
who  acquires  an  interest  in  a  nuclear 
facility  and  leases  such  interest  as  a 
part   of   a  lease   transaction.   Where 
such  lessor  is  a  trust,  the  beneficiaries 
of  the  trust  and  the  trustees,  as  well  as 
the  trust,  will  not  be  subject  to  any 
legal  liabUity.  _^ 

Similarly,  where  the  lessor  is  a  part- 
nership or  other  entity,  the  members 
of  or  interest  holders  in  such  partner- 
ship or  other  entity,  as  well  as  such 
partnership  or  other  entity,  wUl  not  be 
subject  to  any  legal  laibility. 

In  order  for  section  13  to  apply,  the 
lease  must  be  "bona  fide."  In  other 
words,  section  13  will  not  protect  any 
NRC  licensee  who  enters  into  a  lease 
transaction  as  lessor  solely  for  the 
purpose  of  avoiding  its  obligations  m 
respect  to  nuclear  incidents. 

Under  current  law,  the  lessor  of  a  fa- 
cility is  not  required  to  be  licensed  by 
the  NRC  and  is,  therefore,  not  subject 
to  the  obligations  of  NRC  licensees. 
Section  13  further  clarifies  that  les- 
sors are  not  liable  for  such  licensees 
obligations  and  provides  that  lessors 
are  not  liable  for  any  other  liabilities 
under  Federal  or  State  law  relating  to 
a  nuclear  incident. 

My  question  is  this:  Is  it  the  mtent 
of  section  13  to  confirm  that  the 
"channeUing"  effect  of  current  law- 


that  is,  public  library  for  a  nuclear  in- 
cident is  channelled  to  the  person  with 
whom  an  indemnity  agreement  is  exe- 
cuted or  who  is  required  to  maintain 
financial  protection— is  not  affected  by 
sale-and-leaseback  financing? 

Mr.  JOHNSTON.  Yes.  That  is  the 
intent  of  section  13. 

Mr.  McCLURE.  That  is  my  under- 
standing as  well. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tors I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  express  my  strong  support  for 
the  reauthorization  of  the  Price-An- 
derson. I  believe  this  law  is  vital  to  the 
preservation  of  an  important  energy 
option,  that  of  nuclear  power.  I  also 
believe  it  important  to  the  continued 
operation  of  nuclear  facUities  needed 
for  our  national  defense. 

Under  Price-Anderson,  all  utiUties 
operating  nuclear  power  plants  join  to- 
gether to  pay  damages  caused  by  an 
accident  at  any  single  plant.  The 
present  law  provides  reimbursement  of 
up  to  $640  miUion.  I  believe  this 
amount  is  far  too  low  and  should  be 
increased  dramatically.  $7  billion  is 
such  an  increase.  In  addition,  this  is 
just  what  would  be  available  unmedi- 
ately.  Any  damages  in  excess  of  this 
amount  would  be  addressed  by  Con- 
gress subsequent  to  the  exhaustion  of 
the  $7  billion  pool. 

Many  opponents  of  this  legislation 
claim  Price-Anderson  is  an  unwarrant- 
ed subsidy  for  the  utility  industry.  I 
believe  this  not  to  be  the  case  for  two 
reasons.  First,  by  accepting  coverage 
under  this  scheme,  utilities  agree  to 
waive  their  legal  defenses.  This  greatly 
increases  the  ability  of  injured  parties 
to  achieve  a  rapid  recovery.  Second, 
the  utility  industry  agrees  to  be  re- 
sponsible for  their  brethren.  There  is 
little  doubt  that  any  utility  misfortun- 
ate  enough  to  have  an  accident  of  the 
severity  level  to  trigger  Price-Ander- 
son    would     have     great     difficulty 
making  good  on  damage  claims  in  a 
timely  fashion.  This  mechanism  would 
protect    potential    claimants    agamst 
this  probability. 

Let  me  add  that  I  also  believe  we 
must  pass  this  measure  without  any 
contractor       liability       amendments. 
While  it  may  sound  reasonable  to  hold 
DOE  contractors  liable  for  gross  negU- 
gence,  the  result  of  this  would  be  an 
exodus  of  competent  personnel  from 
this  field.  It  would  only  be  prudent,  m 
my  view,  for  contractors  to  withdrew 
from  these  operations  given  today's 
tort  climate.  No  competent  corporate 
manager  would  expose  his  stockhold- 
ers assets  to  this  kind  of  uncertamtly. 
Mr.  President,  it  is  my  hope  that  the 
Senate    will    expeditiously    pass    this 
measure  so  that  we  may  consider  fur- 
ther steps  necessary  to  the  preserva- 
tion of  this  Nation's  nuclear  energy 

option.  . , 

Ux.  DOMENICI.  Mr.  President,  in 
1954,    Congress   enacted   the   Atomic 


Energy  Act  and  eliminated  the  Feder- 
al Government's  monopoly  over  the 
ownership  of  nuclear  materials  and  fa- 
cilities. 

However,  the  private  sector  was  re- 
luctant to  risk  significant  financial  re- 
sources on  the  new  and  untested 
atomic  power  industry,  given  the  po- 
tential for  catastrophic  accidents  in- 
volving nuclear  materials  and  the  un- 
availability of  private  insurance  to 
cover  public  liability  arising  out  of 
such  a  catastrophic  accident. 

Congress  enacted  the  Price-Ander- 
son Act  in  1957  to: 

First,  ensure  that  adequate  funds 
would  be  available  to  compensate  the 
public  for  injuries  resulting  from  nu- 
clear activities;  and 

Second,  remove  the  threat  of  unlim- 
ited liability  for  a  nuclear  accident 
that  was  deterring  private  industry 
from  participating  in  nuclear  activi- 
ties. 

The  Price-Anderson  system  is  a  com- 
prehensive, compensation-oriented 
system  of  liability  insurance  for  De- 
partment of  Energy  contractors  and 
Nuclear  Regulatory  Commission  li- 
censees operating  nuclear  facilities. 

UntU  it  expired  last  August,  Price- 
Anderson  required  nuclear  contractors 
to  carry  a  primary  layer  of  private  li- 
abiUty  insurance  of  $160  miUion  per 
reactor. 

If  damages  exceeded  this  limit,  then 
each  licensed  reactor  was  required  to 
contribute  up  to  $5  million  more  in 
"retrospective  premiums."  Thus,  in- 
dustry liability  for  any  single  accident 
was  capped  at  approximately  $700  mU- 
lion— $160  in  private  insurance  plus  $5 
million  from  each  of  approximately 
112  licensees. 

In  return  for  this  liability  cap,  nucle- 
ar utilities  accepted  sole  responsibility 
for  nuclear  accidents  and  waived  their 
legal  defenses. 

Price-Anderson  also  aUowed  DOE  to 
indemnify  nuclear  contractors  from 
damage  claims  and  required  them  to 
pay  up  to  $500  million  in  damages  to 
victims  of  accidents.  If  public  damages 
exceeded  the  liabiUty  cap,  any  com- 
pensation above  that  level  would  have 
to  be  appropriated  by  Congress. 

The  only  major  test  of  the  Price-An- 
derson system  to  date  involved  the 
Three  Mile  Island  accident  in  March 
1979.  Insured  losses  and  related  ex- 
penses have  totalled  about  $50  mUlion. 
all  of  which  has  been  covered  by  the 
primary  layer  of  insurance. 

Insured  losses  and  related  expenses 
arising  from  all  other  civUian  activities 
have  totalled  about  $7  million. 

Payments  for  claims  resultmg  from 
activities  conducted  under  contract 
with  DOE  or  the  Atomic  Energy  Com- 
mission have  totalled  $1.5  million^^ 

Regarding  DOE  contractors,  Pnce- 
Anderson  saves  the  Federal  Govern- 
ment money  because  it  is  self -insuring, 
and  it  enables  the  Government  to  fmd 
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private-sector    companies    willing    to 
help  in  the  operation  of  DOE's  nucle- 
ar facilities. 
Without    Price-Anderson    insurance 


Under  Public  Law  85-804.  victims 
can  sue  for  damages  under  State  tort 
law,  but  contractors  retain  all  their 
traditional  defenses.  The  waiver  of  de- 


Pinally,  the  bill  has  been  amended 
to  include  a  provision  that  I  proposed 
that  will  provide  Price-Anderson  cov- 
erage when  the  Secretary  of  Energy  or 


March  18,  1988 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
appreciate  the  majority  leader's  stete- 
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tee  on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

p  rnMTrKTK 


(12)  there  is  a  Uck  of  adequately  trained 
profeaaionals,  as  loeU  as  appropriately 
staffed  and  equipped  health  facUities  to  rec- 
ognise and  diagnose  occupational  diseases; 

(13)  there  is  a  need  for  increased  research 
in  iHt-ntifv  and  monitor  worker  populations 
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private-sector  companies  willing  to 
help  in  the  operation  of  DOE's  nucle- 
ar facilities. 

Without  Price-Anderson  insurance 
coverage,  contractors  might  refuse  to 
continue  doing  business  with  the  Fed- 
eral Govenmient,  and  universities  and 
others  might  shut  down  their  research 
reactors. 

Most  importantly,  Price-Anderson 
provides  a  no-fault  system  for  equita- 
ble, efficient,  reliable,  and  comprehen- 
sive compensation  to  the  public  in  the 
event  of  an  accident.  The  channelling 
of  liability  to  a  single  entity  and  the 
waiver  of  defenses  insures  that  pro- 
tracted litigation  will  be  avoided. 

Price-Anderson  is  a  model  for  bring- 
ing order  and  predictability  to  a  situa- 
tion where  high  potential  liabilities 
exist. 

The  difficulties  encountered  in  de- 
termining and  ultimately  paying  the 
damages  associated  with  the  Bhopal 
accident  demonstrate  the  value  of  a 
Price-Anderson  system  for  dealing 
with  mass  tort  disasters. 

Price-Anderson  has  been  fulfilling 
its  intended  purpose  of  providing 
prompt  financial  protection  to  the 
public  and  removing  a  deterrent  to  pri- 
vate sector  participation  in  the  nucle- 
ar energy  field. 

Unfortunately,  the  Price-Anderson 
Act  expired  last  August.  Although, 
DOE  contractors  and  NRC  licensees 
under  existing  contracts  remain  cov- 
ered, NRC  no  longer  has  the  authority 
to  indemnify  new  licensees  and  DOE 
has  lost  its  ability  to  enter  into  new  in- 
demnity agreements. 

The  failure  to  reauthorize  Price-An- 
derson could  be  disastrous. 

The  need  for  Price-Anderson  today 
is  essentially  the  same  as  in  1957.  The 
amount  of  private  insurance  available 
is  inadequate  to  cover  the  potential 
damage  and  personal  injury  claims 
that  would  result  from  a  catastrophic 
nuclear  accident. 

In  the  absence  of  Price-Anderson, 
compensation  to  victims  of  a  nuclear 
accident  would  likely  be  seriously  lim- 
ited. 

In  the  event  of  a  nuclear  accident  at 
a  facility  licensed  after  last  August,  li- 
ability would  have  to  be  established 
without  the  act's  waiver  of  defenses. 
The  public's  ability  to  obtain  compen- 
sation could  be  limited  to  the  amount 
of  Insurance  and  assets  of  the  individ- 
ual licensee  having  the  accident.  This 
could  prevent  the  public  from  receiv- 
ing full  compensation. 

Regarding  contractors,  there  is  a  se- 
rious question  about  the  adequacy  of 
compensation  for  victims  of  a  nuclear 
accident  at  a  DOE  facility  in  the  ab- 
sence of  Price-Anderson. 

Although  DOE  has  other  authority 
under  Public  Law  85-804  to  indemnify 
contractors,  this  authority  is  intended 
to  protect  contractors  from  liability.  It 
does  not  provide  the  public  with  as 
much  protection  as  Price-Anderson. 


Under  Public  Law  85-804,  victims 
can  sue  for  damages  under  State  tort 
law,  but  contractors  retain  all  their 
traditional  defenses.  The  waiver  of  de- 
fenses and  the  omnibus  coverage  of 
subcontractors  would  not  apply.  In  ad- 
dition, under  Public  Law  85-804,  com- 
pensation to  the  public  is  available 
only  through  the  congressional  appro- 
priations process. 

If  an  accident  occurred  at  a  facility 
indemnified  under  Public  Law  85-804, 
numerous  lawsuits,  protracted  litiga- 
tion, increased  legal  expenses,  unpre- 
dictable verdicts,  and  delayed  and  in- 
adequate compensation  is  likely  to 
result. 

Already  five  DOE  facilities  havie  lost 
Price-Anderson  coverage  because  their 
contracts  came  up  for  renewal  after 
Price- Anderson  expired. 

In  general,  the  failure  to  reauthorize 
Price-Anderson  will  result  in  substan- 
tially less  protection  for  the  public  in 
the  event  of  a  nuclear  accident. 

In  the  absence  of  the  act,  compensa- 
tion for  victims  of  a  nuclear  accident 
would  be  less  predictable,  less  timely, 
and  potentially  inadequate  compared 
to  the  compensation  that  would  be 
available  under  Price-Anderson. 

The  Department  of  Energy  has  con- 
cluded that  the  reauthorization  of 
Price-Anderson  is  essential  for  private 
contractors  to  be  willing  to  perform 
work  on  the  Department's  nuclear 
weapons,  production,  and  research  and 
development  programs. 

The  bill  now  before  us,  H.R.  1414. 
extends  the  Price-Anderson  insurance 
program  for  20  years. 

It  raises  the  nuclear  power  industry 
and  DOE  contractor  liability  for  nucle- 
ar accidents  to  approximately  $7  bil- 
lion. These  liability  limits  will  be  ad- 
justed for  inflation  every  5  years. 

Each  reactor  is  responsible  for  $160 
million  in  primary  layer  private  insur- 
ance plus  $63  million  in  retrospective 
premiums  after  an  accident,  to  be  as- 
sessed at  a  rate  not  to  exceed  $10  mil- 
lion per  year. 

The  liability  of  the  DOE  contractors 
would  continue  to  be  borne  by  the 
Federal  Government  under  the  indem- 
nification contracts. 

Where  claims  exceed  the  amount  of 
funds  in  the  liability  account  at  the 
time  of  an  accident,  NRC  would  be 
permitted  to  borrow  funds  from  the 
Treasury,  to  be  paid  back  when  retro- 
spective premiums  are  collected. 

The  President  would  be  required  to 
submit  an  additional  compensation 
plan  to  Congress  within  90  days  when 
a  court  determines  that  damages  from 
an  accident  might  exceed  the  liability 
limit. 

H.R.  1414  extends  Federal  indemnity 
to  all  contracts  with  a  risk  of  public  li- 
ability. Currently,  this  authority  is  dis- 
cretionary. 

DOE  contractors  who  violate  DOE 
safety  rules  would  be  subject  to  civil 
and  criminal  penalties. 


Finally,  the  bill  has  been  amended 
to  include  a  provision  that  I  proposed 
that  will  provide  Price-Anderson  cov- 
erage when  the  Secretary  of  Energy  or 
DOE  employees  undertake  work  in- 
volving nuclear  waste.  It  will  treat 
DOE  employees  involved  in  nuclear 
waste  work  as  if  they  were  contractors 
for  the  purposes  of  Price- Anderson. 

My  amendment  allows  claims  involv- 
ing the  waste  activities  of  DOE  em- 
ployees to  be  compensated  according 
to  the  same  procedures  and  from  the 
same  sources  of  funds  as  other  claims 
arising  from  nuclear  waste  activities  of 
the  Department  of  Energy. 

Mr.  President,  in  order  to  continue 
to  provide  adequate  protection  to  the 
public,  Price-Anderson  needs  to  be  re- 
authorized. H.R.  1414  provides  a  sound 
framework  for  the  reauthorization  of 
Price-Anderson.  I  hope  that  the 
Senate  will  approve  this  legislation. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  are  ready  for  third  reading. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time. 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1414),  as  amended, 
was  passed. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  technical  correction.  I  ask 
unanimous  consent  that  the  Breaux 
amendment.  No.  1669,  adopted  March 
16  be  modified  to  reflect  the  vote  of 
March  17  extending  the  act  for  20 
years. 

Specifically,  in  amendment  No.  1669, 
the  phrase  "August  1,  1997"  must  be 
replaced  by  "Augiist  1,  2007"  every- 
where it  appears  in  amendment  No. 
1669. 

This  technical  correction  was 
brought  to  our  attention  by  the  enroll- 
ing clerk. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
printed  as  passed.  That  is.  H.R.  1414. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
appreciate  the  majority  leader's  state- 
ments, and  I  would  like  to  commend 
the  staff  on  the  Energy  and  Natural 
Resources  Committee  on  both  sides  of 
the  aisle,  and  the  Environment  and 
Public  Works  Committee  staff  on  both 
sides  of  the  aisle.  I  thank  the  Defense 
Committee,  who  has  also  been  in- 
volved, and  I  would  like  to  commend 
their  staff  as  weU. 

As  usual,  this  staff  has  done  the 

work. 

Mr  BYRD.  Mr.  President.  I  wish  to 
thank  the  members  for  their  exceUent 
work  that  they  did  in  bringing  this  biU 
to  a  final  passage.  They  labored  long 
and  hard  and  spent  many  hours  in  the 
hearing  process.  They  did  a  great  deal 
of  work  on  the  floor. 

I  also  want  to  commend  Mr.  Breaux 
and  Mr.  Sibipson  for  the  work  they  did 
on  their  part  of  the  legislation.  All 
Senators  are  entitled  to  a  great  deal  of 

credit.  ,      ^^  , 

I  thank  the  Senators  for  their  pa- 
tience today.  ^  ^^    _.  _. 

Mr  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho.  .  . 

Mr.  McCLURE.  Mr.  President.  I  jom 
with  the  distinguished  Senator  from 
Louisiana  because  it  has  been  an  ex- 
traordinarily long  legislative  schedule 
to  bring  this  to  a  conclusion.  I  also 
congratulate  the  chairman  of  the  com- 
mittee, Mr.  Johnston,  for  the  tenacity 
to  get  this  job  done.  But  I  do  believe 
staff  was  extraordinarily  helpful  and 
diligent.  I  do  commend  staff  on  both 
sides. 


tee  on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  20  minutes.  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unarUmous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  324,  S.  79. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  79)  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to  es- 
tablish a  system  for  identifying  and  pre- 
venting Ulness  and  death  of  such  workers, 

and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bUl.  which 
had  been  reported  from  the  Commit- 
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SEC  Z  FINDINGS  AND  PURPOSE 

<a)  Findings.— Congress  finds  that— 
(1)  during  the  past  two  decades,  consider- 
able scientific  progress  has  been  made  in— 

(A)  the  identification  of  hazardous  sub- 
stances, agents,  and  processes; 

(B)  the  identification  of  medical  problems 
associated  with  exposure  to  such  substances, 
agents,  and  processes;  and 

(C)  the  diagnosis  and  treatment  of  dis- 
eases relaUd  to  srich  exposure; 

<2)  progress  aUo  has  been  made  tn  control- 
ling the  exposure  of  individuals  to  such  sub- 
stances, agents,  and  processes; 

(3)  despite  the  progress  described  in  para- 
graphs (1)  and  (2).  there  are  significant  gaps 
in  efforts  to  promoU  the  health  and  safety  of 
individuals  exposed  to  such  substances, 
agents,  and  processes; 

(4)  potentially  harmful  substances,  physi- 
cal agents,  and  processes  are  in  wide  indus- 
trial  and   commercial   use  in   the    United 

States;  ^        ,  ,, , 

(5)  a  significant  number  of  workers  suffer 
disability  or  death  or  both  wholly  or  partial- 
ly as  a  result  of  being  exposed  to  occupation- 
al health  hazards; 

(6)  diseases  caused  by  exposure  to  occupa- 
tional health  hazards  constituU  a  substan- 
tial burden  on  inUrstaU  commerce  and 
have  an  adverse  effect  on  the  public  welfare; 

17)  workers  have  a  basic  and  fundamental 
right  to  know  that  they  have  been  exposed  to 
an  occupational  health  hazard  and  are  at 
risk  of  contracting  an  occupational  disease; 

18)  there  is  a  period  of  time  between  expo- 
sure and  the  onset  of  disease  when  it  often  w 
possible  to  inUrvene  medicaUy  in  the  biolog- 
ical process  of  disease  either  to  prevent  or, 
by  early  detection,  successfuUy  treat  many 
disease  conditions; 

(9)  social  and  family  services  that  rein- 
force health-promoting  behamor  can  reduce 
the  risk  of  contracting  an  occupational  dis- 
ease; 

(10)  by  means  of  established  epidemiologi- 
cal, clinical  and  toxicological  studies,  it  is 
possible  to  define  and  identify  specific 
worker  populations  at  risk  of  contracting 
occupational  diseases; 

111)  there  is  no  established  national  pro- 
gram for  identifying,  notifying,  counseling, 
and  medicaUy  monitoring  worker  popula- 
tions at  risk  of  occupational  dUeases; 


112)  there  is  a  lack  of  adeguaUly  trained 
professionals,  as  well  as  appropriately 
staffed  and  equipped  health  facilities  to  rec- 
ognize and  diagnose  occupational  diseases; 

(13)  there  is  a  need  for  increased  research 
to  identify  and  monitor  worker  population* 
at  risk  of  occupational  diseases;  and 

(14)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
costs  of  medical  treatment  and  care  in  the 
UniUd  States  can  be  substantiaUy  reduced. 

(b)  Purpose.— It  is  the  purpose  of  this 
jlct 

(1)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard,  and 
to  counsel  them  appropriately; 

(2)  to  authorize  and  direct  the  ceriifica- 
tion  of  health  facilities  that  have  a  primary 
purpose  of  educating,  training,  and  advis- 
ing physicians,  nurses,  and  other  profession- 
als in  local  communities  throughout  the 
United  States  to  recognize,  dietgnose,  and 
treat  occupational  disease; 

(3)  to  expand  Federal  research  and  educa- 
tion efforts  to  improve  means  of  identifying 
and  monitoring  worker  populations  at  risk 
of  occupational  disease;  and 

(4)  to  establish  a  set  of  proUctions  prohib- 
iting dUcrimination  against  employees  on 
the  basU  of  identification  and  notification 
of  occupational  disease  risk. 

SEC.  J.  DEHNITIONS 

For  the  purpose  of  this  Act; 

(1)  Board.— The  term  "Board"  means  the 
Risk  Assessment  Board  establUhed  under 
this  Act 

(2)  Commerce.— The  term  "commerce 
means  trade,  traffic  commerce,  transporta- 
tion, or  communication  among  the  severrU 
States  or  between  a  State  and  any  place 
outside  thereof,  or  within  the  District  of  Co- 
lumbia, or  a  possession  of  the  UniUd  States 
(other  than  the  Trust  Territory  of  the  Pacific 
Islands),  or  between  points  in  the  same 
StaU  but  through  a  point  outside  thereof. 

(3)  Employee.— The     term     "employee 

means— 

(A)  an  employee  of  an  employer  who  is  em- 
ployed in  a  business  of  the  employer  that  aj- 
fects  commerce;  or 

(B)  a  former  employee  who— 
(i)  was  formerly  employed  by  an  employer 

in  a  business  of  the  employer  that  at  the 
time  of  employment  affected  commerce;  and 

(ii)  as  to  whom  any  Federal  agency  main- 
tains records  pertaining  to  work  history,  or 
the  employer  maintains  personnel  records, 
medical  records,  or  exposure  records. 

(4)     Employer.— The     term     "employer 
means  a  person  engaged  in  a  business  affect- 
ing commerce  who  has  employees,  including 
the  UniUd  States  or  any  StaU  or  political 
subdivision  of  a  State. 

IS)  Hazard  communication  standard.— The 
Urm    "hazard    communication    staTidard 
means  the  standard  contained  in  section 
1910.1200  of  titU  29  of  the  Code  of  Federal 
Regulations  in  effect  on  January  1.  1987. 

(6)  INSTITUTE.-The  Urm  "InstituU"  rneans 
the  National  InstituU  for  Occupational 
Safety  and  Health. 

(7)  Medical  MONiTORiNG.-The  term  Tneai- 
cal  monitoring"  means  periodic  examina- 
tions or  laboratory  tests  to  diagnose  or  aid 
in  the  diagnosis  of  a  disease  that  has  been 
the  subject  of  a  notice. 

(8)  Occupational  health  HAZARD.-The 
Urm  "occupational  health  hazard"  means  a 
chemical,  a  physical,  or  a  biological  agent, 
generaUd  by  or  inUgral  to  the  work  process 
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and  found  in  the  workplace,  or  an  industri- 
al or  commercial  process  found  in  the  work- 
place, for  which  there  is  statistically  signifi- 
cant evidence  (based  on  clinical  or  epide- 
miologic  study   conducUd   in   accordance 


(4)  Chairman.— The  Secretary  shall  desig- 
nate 1  member  to  serve  as  Chairman  of  the 
Board. 

(5)  Vacancies.— Any  member  appoinUd  to 
fill  a  vacancy  in  the  Board  that  occurs  prior 


^X    ^      A 


-L  _ll     L  . 


working  conditions  (such  as  concentration 
of  exposure,  or  durations  of  exposure,  or 
both); 

(B)  the  extent  of  supporting  evidence  from, 
clinical,  epidemiologic,  or  toxicologic  stud- 
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and  a  concise  statement  of  the  basis  for 
their  inclusion  and  the  contents  of  the  pro- 
posed notice  as  specified  in  section  S(b) 
(other  than  paragraphs  (6)(C)  and  (F)  of 
such  subsection); 

i^i  ^......M^M  /x«.  th^  n^iMir  //I  xuhmit  writ- 


ciation  pertains  to  classes  or  caUgories  of 
employees. 

(3)  Extent  of  the  risk.— The  extent  of  the 
risk  of  such  disease  or  diseases  for  the  popu- 
lation at  risk  compared  to  the  population  at 
large.  .  


deliberaU  violation  of  a  provision  of  the  Act 
to  the  extent  that  Federal  law  otherwise  au- 
thorizes suit  against  that  individual  for 
monetary  damages;  and 

(2)  an  employer  or  government  acting  pur- 
suant to  section  6,  for  any  act  or  omission 
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and  found  in  the  workplace,  or  an  industri- 
al or  commercial  process  found  in  the  work- 
place, for  which  there  is  statistically  signifi- 
cant evidence  (based  on  clinical  or  epide- 
miologic study  conducted  in  accordance 
with  established  scientific  principles)  that 
chronic  liealth  effects  have  occurred  in  per- 
sons exposed  to  such  agent  or  process.  The 
term  includes  chemicals  that  are  carcino- 
gens, toxic  or  highly  toxic  agents,  reproduc- 
tive toxins,  including  agents  that  may  cause 
miscarriages  and  birth  defects,  irritants, 
corrosives,  sensitizers,  hepatotoxiru,  nephro- 
toxins,  neurotoxins,  agents  that  act  on  the 
hematopoietic  system,  and  agents  that 
damage  the  lungs,  skin,  eyes,  or  mucous 
membranes. 

19)  PERSOS.—The  term  "person"  means  one 
or  more  individuals,  partnerships,  associa- 
tions, corporations,  business  trusts,  legal 
representatives,  or  any  organized  group  of 
persons. 

(10)  Population  at  risk  or  disease.— The 
term  "population  at  risk  of  disease"  means 
a  class  or  category  of  employees— 

(A)  exposed  to  an  occupational  health 
hazard  under  working  conditions  (such  as 
concentrations  of  exposure,  or  durations  of 
exposure,  or  both)  comparable  to  the  clinical 
or  epidemiologic  data  referred  to  in  para- 
graph (8);  and 

(B)  identified  and  designated  as  a  popula- 
tion at  risk  of  disease  by  the  Board  pursu- 
ant to  section  4(c). 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC  4.  RISK  ASSESSMENT  BOARD. 

(a)  Establishment.- 

(1)  In  aENERAL.—There  is  established 
loithin  the  Department  of  Health  and 
Human  Services,  the  Risk  Assessment 
Board. 

(2)  Membership.— The  Board  shaU  consist 
of  7  members.  Each  member  shall  be  ap- 
pointed by  the  Secretary  from  a  list  of  3 
nominees  provided  by  the  National  Acade- 
my of  Sciences.  In  making  appointments 
under  this  paragraph,  the  Secretary  may  re- 
guest  additional  lists.  Four  members  of  the 
Board  shall  be  career  or  commissioned 
Public  Health  Service  employees.  Three 
members  of  the  Board  shall  be  appointed 
from  among  individuals  who  are  not  career 
or  comrnissioned  Public  Health  Service  em- 
ployees. The  Board  shall  include  two  physi- 
cians specializing  in  occupational  medi- 
cine, an  epidemiologist,  a  toxicologist,  an 
industrial  hygienist,  an  occupational  health 
nurse,  and  an  occupational  biostatistician. 

(3)  Term  or  omcE.— 

(A)  PVBUC  HEALTH  SERVICE  MEMBERS.— The 

terms  of  members  appointed  under  the 
fourth  sentence  of  paragraph  (2)  of  this  sub- 
section shall  be  5  years,  except  that  of  the 
members  first  appointed— 

(i)  1  member  shall  be  appointed  for  2 
years, 

(ii)  1  member  shall  be  appointed  for  3 
years, 

(Hi)  1  member  shall  be  appointed  for  4 
years,  and 

(iv)  1  member  shall  be  appointed  for  S 
years, 

(B)  Other  members.— The  terms  of  mem- 
bers appointed  under  the  fifth  sentence  of 
paragraph  (2)  of  this  subsection  shall  be  S 
years,  except  that  of  the  members  first  ap- 
pointed— 

(i)  1  member  shall  be  appointed  for  1  year, 
(ii)  1  member  shall  be  appointed  for  3 

years,  and 
(Hi)  1  member  shall  be  appointed  for  5 

years. 


(4)  Chairman.— The  Secretary  shall  desig- 
nate 1  member  to  serve  as  Chairman  of  the 
Board. 

(5)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  in  the  Board  that  occurs  prior 
to  the  expiration  of  a  term  shall  be  appoint- 
ed to  serve  for  the  remainder  of  that  term. 

(6)  REPORTINO.-The  Board  shall  report  to 
the  Secretary  through  the  Director  of  the  In- 
stitute. 

(7)  STAFT.-The  Secretary  shall  provide 
full-time  staff  personnel  necessary  to  carry 
out  the  functions  of  the  Board, 

(8)  Compensation.— Section  5316  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"Members,  Risk  Assessment  Board.  De- 
partment of  Health  and  Human  Services 
(7). ". 

(b)  Independence  or  Board.— In  the  exer- 
cise of  its  functions,  powers,  and  duties,  the 
Board  shall  be  independent  of  the  Secretary 
and  the  other  offices  and  officers  of  the  De- 
partment unless  otherwise  specifically  pro- 
vided in  this  Act 

(c)  Functions  or  Board.— 

(1)  In  qeneral.- 

(A)  Duties.— The  Board  shall— 

(i)  review  pertinent  medical  and  other  sci- 
entific studies  and  reports  concerning  the 
incidence  of  disease  associated  tenth  expo- 
sure to  occupational  health  hazards: 

(ii)  identify  and  designate  from  the 
review,  and  from  field  assessments  where 
appropriate,  those  populations  at  risk  of 
disease  that  should  receive  notification  pur- 
suant to  this  Act,  including  the  size,  nature, 
and  composition  of  the  populations  to  be 
notified; 

(Hi)  develop  an  appropriate  form  and 
method  of  notification  that  ujill  be  used  by 
the  Secretary,  or  agents  of  the  Secretary  de- 
scribed under  section  6,  to  notify  the  desig- 
nated populations  at  risk  of  disease;  and 

(iv)  determine  the  appropriate  type  (if 
any)  of  medical  monitoring  or  beneficial 
health  counseling,  or  both,  for  the  disease  as- 
sociated with  the  risk,  which  shall  be  de- 
scribed in  the  notification  under  section 
S(b)(6). 

(B)  Panel  or  experts.— The  Board  may  ap- 
point an  expert  or  a  panel  of  experts  on  the 
partictUar  disease  that  is  the  subject  of  the 
notice  and  the  report  of  such  expert  or  panel 
on  the  Board's  recommendation  shall  be  in- 
cluded in  the  hearing  record. 

(C)  iNroRMATiON  REQUESTS.— The  Board, 
consistent  vnth  section  552a  of  title  5, 
United  States  Code  (relating  to  privacy), 
may  request  information  from  any  Federal 
agency  or  other  government  or  private  orga- 
nization for  the  purpose  of  obtaining  stud- 
ies and  reports  conducted  or  initiated  with 
respect  to  actual  or  potential  occupational 
health  hazards.  The  information  shall  be 
furnished  consistent  with  proiHsions  for 
Federal  access  set  forth  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C.  801 
et  seq.),  and  regulations  promulgated  pursu- 
ant to  such  Acts. 

(2)  iDENTinCATION  Or  POPULATIONS  AT  RISK 

or  DISEASE.— In  identifying  populations  at 
risk  of  disease,  the  Board  shall  consider  the 
following  factors  based  on  the  best  available 
scientific  evidence— 

(A)  Uie  extent  of  clinical  and  epidemiolog- 
ic evidence  that  specific  substances,  agents, 
or  processes  may  be  a  causal  factor  in  the 
etiology  of  chronic  illnesses  or  long-latency 
diseases  among  employees  exposed  to  such 
substances,  agents,  or  processes  in  specific 


working  conditions  (such  as  concentration 
of  exposure,  or  durations  of  exposure,  or 
both); 

(B)  the  extent  of  supporting  evidence  from 
clinical,  epidemiologic,  or  toxicologic  stud- 
ies that  specific  substances,  agents,  or  proc- 
esses may  be  a  causal  factor  in  the  etiology 
of  chronic  illnesses  or  long-latency  diseases 
among  individuals  exposed  to  such  sub- 
stances, agents,  or  processes; 

(C)  the  employees  involved  in  particular 
industrial  classifications  and  job  categories 
who  are  or  /lave  been  exposed  to  sxich  sub- 
stances, agents,  or  processes  under  toorking 
conditions  (such  as  concentrations,  or  dura- 
tions, or  both)  that  may  be  a  causal  factor 
in  the  etiology  of  the  illnesses  or  diseases; 

(D)  the  extent  of  the  increased  risk  of  ill- 
ness or  disease  created  by  occupational 
health  hazards  alone  or  in  combination 
loith  such  factors  as  smoking  and  diet;  and 

(E)  other  medical,  health,  and  epidemio- 
logical factors,  including  consistency  of  as- 
sociation, specificity  of  association, 
strength  of  association,  dose-response  rela- 
tionships, biological  plausibility,  temporal 
relationships,  statistical  significance,  and 
the  health  consequences  of  notifying  or  fail- 
ing to  notify  a  population  at  risk. 

(3)  Designation  or  identieied  populations 

rOR  NOTIFICATION.— 

(A)  Designation.— In  designating  popula- 
tions at  risk  of  disease  for  notification,  the 
Board  shall  consider  the  extent  to  which 
particular  populations  may  derive  health 
benefits  from  receipt  of  notification.  The 
Board  shall  undertake  as  its  first  priority  to 
designate  populations  likely  to  benefit  from 
medical  monitoring  or  health  counseling. 

(B)  Possible  rACTORS.—In  making  the  des- 
ignation required  by  this  paragraph,  the 
Board  may  consider— 

(i)  exposures  for  which  there  exists  a  per- 
manent standard  promulgated  under  sec- 
tion 6(b)(5)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  6SS(b)(5)); 

(ii)  the  extent  of  medical  monitoring  al- 
ready available  to  employee  populations 
covered  by  the  permanent  standards; 

(Hi)  the  need  to  notify  former  employees 
as  well  as  current  employees;  and 

(iv)  the  extent  to  which  notification  may 
prevent  miscarriages  and  birth  defects. 

(C)  NoTiricATioN.—The  Board,  in  making 
determinations,  and  the  iTistitute,  in  giving 
or  coordinating  notification,  shall  notify  as 
many  employees  at  risk  of  disease  as  the  ap- 
propriations and  the  best  available  scientif- 
ic evidence  permit  The  Secretary  shall  in- 
clude a  detailed  explanation  of  the  reasons 
for  the  notification  determinations  in  the 
report  submitted  pursuant  to  section  11(b) 
of  this  Act 

(4)  Determination.— If  the  Board  deter- 
mines that  a  class  or  category  of  employees 
is  a  population  at  risk  of  disease  to  be  noti- 
fied pursuant  to  this  Act,  the  Board  shall— 

(A)  make  such  a  determination  pursuant 
to  subsection  (d);  and 

(B)  within  10  days  of  making  such  a  deter- 
mination, transmit  to  the  Secretary  the 
classes  or  categories  of  employees  to  be  noti- 
fied under  section  5. 

(d)  Procedures.— 

(1)  Notice  or  proposed  determination.— 
For  each  population  designated  for  notifica- 
tion, the  Board  shall  issue  a  notice  of  pro- 
posed determination. 

(2)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  (1)  shall— 

(A)  be  published  in  the  Federal  Register, 

(B)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclusion 
as  an  employee  population  to  be  notified. 


and  a  concUe  statement  of  the  basU  for 
their  inclusion  and  the  contenU  of  the  pro- 
posed notice  as  specified  in  section  5(b) 
(other  than  paragraphs  (6)(C)  and  (F)  of 
such  subsection); 

(C)  provide  for  the  public  to  submit  writ- 
ten viev}s  on  the  proposed  determination 
unthin  60  days  of  the  notice;  and 

(D)  provide  for  a  hearing  unthin  45  days 
of  the  notice  at  which  the  public  may  ex- 
press views  on  the  proposed  determination 
of  the  Board.  „     „     _ji.ii 

(3)  Final  determination.— The  Boara  snau 
issue  a  final  determination  within  60  days 
after  the  hearing  based  on  the  record  devel- 
oped pursuant  to  paragraph  (2).  The  final 
determination  shaU  be  deemed  to  be  a  final 
agency  action. 

(4)  Extension.— The  Board  may,  tn  excep- 
tional circumstances  and  for  good  cause 
shown,  extend  the  time  between  the  Usuance 
of  the  notice  described  in  paragraph  (2),  and 
the  issuance  of  a  final  determination  under 
paragraph  (3).  except  that  the  extension 
may  not  exceed  150  days  for  the  total  period 
of  time  beginning  with  the  Usuance  of  the 

notice. 

(5)  Action.— Any  aggrieved  person  may 
bring  a  civil  action  for  mandamus  in  the 
appropriate  United  States  district  court  if 
the  final  agency  action  is  not  completed 
TDithin  105  days  or  ISO  days,  as  the  case  may 

be 

(e)  Board  Agenda.— Within  6  months  after 
the  Board  is  appointed  and  every  6  months 
thereafter,  the  Board  shall  publUh  in  the 
Federal  Register  an  agenda  listing  the  chem- 
ical, physical  or  biological  agents  and  in- 
dustrial or  commercial  processes  which  are 
under  review  by  the  Board  or  which  the 
Board  anticipates  may,  within  the  ensuing 
6  months,  be  reviewed  by  the  Board  to 
decide  whether  to  issue  a  notice  of  proposed 
determination.  For  each  item  on  the  agenda, 
the  Board  shall,  if  availabU,  identify  (A)  the 
population  to  be  evaluated  with  respect  to 
the  agent  or  process  and  (B)  the  name  and 
telephone  number  of  a  knowtedgeable 
agency  official  The  Board  may  at  any  time 
publish  a  supplement  to  an  agenda  adding 
agents  or  processes  which  the  Board  antici- 
pates XDiU  be  subject  to  review  prior  to  the 
next  regularly  scheduled  publication  of  an 
agenda, 

(f)  Board  Review.— With  respect  to  a  final 
determination  by  the  Board,  not  later  than  5 
years  after  the  initial  issuance  of  notifica- 
tion and  not  later  than  each  5  years  thereaf- 
ter, the  Board  shall  review— 

(1)  new  scientific  data  relevant  to  the  de- 
termination in  order  to  assess  the  appropri- 
ateness and  accuracy  of  the  notice;  and 

(2)  the  appropriateness  of  medical  moni- 
toring practices  under  section  9. 

SEC.  i.  EMPLOYEE  NOTIFICATION  AND  COVNSEUNG. 

(a)  NoTincATiON  or  Population  at  Risk.— 
On  a  determination  by  the  Board  that  a 
given  class  or  category  of  employee  is  a  pop- 
ulation at  risk  of  dUease  to  be  notified  pur- 
suant to  thU  Act,  the  Secretary  shall  make 
every  reasonable  effort  to  ensure  that  each 
individual  unthin  such  population  is  noti- 
fied of  the  risk.  The  Secretary,  through  the 
Institute,  shaU  direct  the  notification  re- 
quired by  this  section. 

(b)  Contents  or  NonncATioN.—The  notifi- 
cation shall  include: 

(1)  Hazard.— An  identification  of  the  occu- 
pational health  hazard,  including  the  name, 
composition,  and  properties  of  known  chem- 
ical agents. 

(2)  Diseases.— The  disease  or  diseases  asso- 
ciated unth  exposure  to  the  occupational 
health  hazard,  and  the  fact  that  such  asso- 


ciation pertains  to  classes  or  categories  of 

employees.  ,     .    ^ ,,. 

(3)  Extent  or  the  risk.— The  extent  of  the 
risk  of  such  disease  or  diseases  for  the  popu- 
lation at  risk  compared  to  the  population  at 

large.  ,  ,    . 

(4)  Latency  periods.— Any  known  latency 
periods  from  the  time  of  exposure  to  time  of 
the  clinical  manifestation  of  a  disease. 

(5)  Possible  contributing  rACTOHs.-Any 
known  information  concerning  the  extent  of 
increased  risk  of  illness  or  disease  associat- 
ed with  exposure  to  the  occupational  health 
hazard  in  combination  unth  exposure  to 
nonoccupational  factors. 

(6)  CouNSEUNG.-Counseling  information 
appropriate  to  the  nature  of  the  risk,  includ- 
ing but  not  limited  to— 

(A)  the  advisability  of  initiating  a  person- 
al Tnedical  monitoring  program; 

(B)  the  most  appropriate  type  or  types  of 
medical  monitoring  or  beneficial  health 
counseling  or  both  for  the  dUease  associated 
with  the  risk; 

(C)  the  name  and  address  of  the  nearest 
occupational  and  environmental  health 
center  certified  under  this  Act; 

(D)  the  protections  for  notified  employees, 
as  established  under  section  9; 

(E)  employer  responsibilities  unth  respect 
to  medical  monitoring  for  notified  employ- 
ees, as  established  under  section  9;  and 

(F)  the  telephone  number  of  the  hot  line  es- 
tablished under  subsection  (c). 

(c)  Telephone  iNroRMATiON.—The  Institute 
shall  establish  a  toll-free  long  distance  tele- 
phone 'hot  line"  for  employees  notified 
under  this  section  or  their  personal  physi- 
cians, for  the  purpose  of  providing  addition- 
al medical  and  scientific  information  con- 
cerning the  nature  of  the  risk  and  its  associ- 
ated disease. 

(d)  Dissemination  or  iNroRnuTioN.-The 
Institute,  after  consultation  with  the  Board, 
shall  prepare  and  distribute  other  medical 
and  health  promotion  material  and  infor- 
mation on  any  risk  subject  to  notification 
under  thU  section  and  iU  associated  disease 
as  the  Institute  and  the  Board  consider  ap- 
propriate. 

(e)  Access  to  iNroRMATioN.—In  carrying 
out  the  notification  responsibUities  under 
this  section,  the  Secretary,  consistent  with 
section  S52a  of  titU  5,  United  States  Code, 
(relating  to  privacy)  may  request  informa- 
tion from— 

(II  any  Federal  agency,  or  State  or  politi- 
cal subdivision  of  a  State,  sotely  for  the  pur- 
pose of  obtaining  names,  addresses  and 
work  histories  of  employees  subject  to  notifi- 
cation under  this  section; 

(2)  any  employer  insofar  as  Federal  access 
already  is  provided  for  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C.  801 
et  seq.),  and  regulations  promulgated  pursu- 
ant to  such  Acts;  and 

(3)  any  employer  insofar  as  such  informa- 
tion is  maintained  by  such  employer  under 
a  State  or  Federal  law  concerning  occupa- 
tional safety  and  health  matters. 

(f)  LiABHJTY.-The  United  States  or  any 
agency  or  employee  thereof  (including  any 
employer  or  government  acting  pursuant  to 
section  6)  shall  not  be  subjected  to  suit  or  ju- 
dicial or  nonjudicial  proceedings  of  any 
kind  that  seek  monetary  damages  with  re- 
spect to  or  arising  out  of  any  act  or  omU- 
sion  performed  pursuant  to  this  Act,  includ- 
ing the  failure  to  perform  any  act  or  omU- 
sion  pursuant  to  this  Act  ThU  subsection 
shaU  not  apply  to—  ^  „,  .      , 

(1)  an  employee  of  the  United  States  for 
any  act  or  omUsion  that  U  a  knowing  and 


deliberate  violation  of  a  provision  of  the  Act 
to  the  extent  that  Federal  law  otherwise  au- 
thorizes suit  against  that  indirndual  for 
monetary  damages;  and 

(2)  an  employer  or  government  acting  pur- 
suant to  section  6,  for  any  act  or  omission 
that  U  a  knowing  or  reckless  violation  of  a 
provision  of  the  Act 

(g)  Judicial  Review.— 

(1)  Petition.— Any  person  adversely  affect- 
ed or  aggrieved  by  a  determination  of  the 
Board  under  thU  Act  U  entitled  to  judicial 
review  of  the  determination  in  the  United 
States  Court  of  Appeals  wherein  such  person 
resides  or  has  the  principal  place  of  busineu 
or  in  the  United  States  Court  of  Appeals  for 
the  DUtrict  of  Columbia  circuit  on  a  peti- 
tion filed  in  such  court  A  person  may  be  ad- 
versely affected  or  aggrieved  by  one  or  more 
of  the  following  Board  determinations: 

(A)  The  determination  that  an  agent  or 
process  U  or  U  not  an  occupational  health 
hazard. 

(B)  The  determination  of  the  class  or  cate- 
gory of  employees  that  U  a  population  at 
rUk  of  dUease. 

(C)  The  determination  as  to  what  consti- 
tutes appropriate  Tnedical  monitoring  or 
beneficial  counseling  for  the  designated  pop- 
ulation at  rUk. 


Any  petition  filed  pursuant  to  thU  section 
shall  be  filed  unthin  30  days  after  such  deter- 
mination by  the  Board.  On  the  filing  of  a 
petition,  the  Secretary  shaU  ceriify  the  hear- 
ing record, 

(2)  Review.— The  court  shall  review  the  de- 
termination of  the  Board  based  on  the  hear- 
ing record, 

(3)  Judicial  action.— The  court  shall  set 
aside  the  determination  of  the  Board  if  the 
determination  U  found  to  be— 

(A)  arbitrary,  capricious,  or  an  abuse  of 
dUcretUm; 

(Bl  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

(C)  in  excess  of  statutory  jurUdictUm,  au- 
thority, or  limitations; 

(D)  unthout  observance  of  procedure  re- 
quired by  law;  or 

(E)  unsupported  by  substantial  evidence 
on  the  record. 

(4)  Stay.— The  commencement  of  proceed- 
ings under  thU  subsection  shall  not  operate 
as  a  stay  of  the  requirement  on  the  Secretary 
to  notify  employees  unless  the  court  specifi- 
cally orders  a  stay  based  on  a  determination 
by  the  court  that  the  complaining  party  U 
highly  likely  to  succeed  on  the  merits. 

SEC  S.  MEANS  OF  EMPLOYEE  NOTIFICATION 

(a)  Responsibility  or  Secretary.— Except 
as  otherwUe  provided  in  thU  section,  the 
Secretary  shall  be  responsibU  for  notifying 
employees  at  rUk  of  dUease,  as  determined 
by  the  Board, 

(b)  Cooperation  With  Private  Employers 
AND  State  and  Local  (Sovernments.- 

(1)  In  general.— In  carrying  out  notifica- 
tion responsibUities  under  subsection  (a), 
the  Secretary  U  encouraged  to  cooperate  to 
the  extent  practicabU  with  private  employ- 
ers and  State  and  local  governments. 

(2)  CERTinCATION  Or  PRIVATE  EMPLOYERS  OR 
STATE  OR  LOCAL  GOVERNMENTS.— 

(A)  In  general.— Upon  request  by  a  private 
employer  in  a  State  or  local  government,  the 
Secretary  may  certify  a  private  employer  or 
a  State  or  local  government  to  conduct  noti- 
fication of  iU  current  or  former  employees, 
or  both  who  are  members  of  populations  de- 
termined to  be  at  rUk.  Such  certification 
ShaU  require  inclusion  in  the  notification  of 
the  information  described  in  section  5(b) 


4418 


CONGRESSIONAL  RECORD— SENATE 


March  18,  1988 


and  shall  be  in  accordance  with  regulations 
Usued  by  the  Secretary. 

(B)  Administration.— No  private  employer 
or  State  or  local  government  certified  under 


1/    fnr   tho 


(4)  Decision  on  variance.— Within  30  days 
after  the  close  of  the  hearing,  or,  where  no 
hearing  U  held,  within  30  days  of  the  receipt 
of  an  application,  the  Institute  shall  Usue  a 

/f«/vf»t/^n  n-rnnHnn  n.  iin.rin.nrfi  tn  anv  emolov- 


(B)  developing  means  of  medical  monitor- 
ing of  employees  exposed  to  occupational 
health  hazards; 

(C)  examining  the  types  of  medical  treat- 
ment of  workers  exttosed   to  occupational 
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lion  U  to  provide  support  for  projects  to  pro- 
vide training  in  occupational  medicine  or 
health  for  faculty  who  are  certified  in  inter- 
nal medicine  or  family  medicine  by  the  ap- 
propriate national  medical  specialty  board 


as  though  the  employee  had  not  been  re- 
moved from  the  former  job. 

(2)  Special  provision.— An  employer  with 
10  or  fewer  employees  may  transfer  an  em- 
ployee who  U  or  has  been  a  member  of  a 


section  shall  be  provided  for  as  long  as  a  leas 
hazardous  or  nonexposed  job  U  available. 
The  availability  of  such  a  job  shall  depend 
upon  the  employee's  skills,  qualifications, 
and  aptitudes  and  the  job's  requirements. 
Where  such  job  U  not  available,  the  medical 


4418 


CONGRESSIONAL  RECORD— SENATE 


March  18,  1988 


March  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


4419 


and  shall  be  in  accordance  with  regvlatioTia 
issued  by  the  Secretary. 

(B)  Administration.— No  private  employer 
or  State  or  local  government  certified  under 
this  paragraph  may  receive  payment  for  the 
cost  of  such  notification  from  the  United 
States,  or  tiave  a  right  of  access  to  Federal 
records  for  the  purposes  of  carrying  out  the 
notificatioTL 

(C)  Form  of  notification.— The  form  of  no- 
tification adopted  by  a  private  employer  or 
State  or  local  government  shall  conform,  to 
the  maximum  extent  practicable,  to  a  model 
notification  form  issued  by  the  Board  under 
section  4(c). 

(cJ  Employees  Not  Currently  Exposed.— 
11/  In  general.— In  the  case  of  former  em- 
ployees and  employees  for  whom  no  expo- 
sure to  the  occupational  health  hazard  oc- 
curred in  the  course  of  employment  with 
their  current  employer  as  of  the  time  the 
notice  was  issued,  the  notification  shall  be 
transmitted  to  each  employee  in  the  desig- 
nated population  at  risk  of  disease  who  was 
exposed  to  the  occupational  health  hazard 
within  30  years  prior  to  the  date  of  notifica- 
tion. 

(2>  Individual  notification.— Notification 
shall  be  on  an  individual  basis,  except  that 
if  individual  notification  is  not  reasonably 
possible,  the  notifying  entity  shall  make  use 
of  public  service  announcements  and  other 
means  of  notification  appropriate  to  reach 
the  population  at  risk. 

(d)  Employees  Currently  Exposed.— 

<1)  In  OENERAL.—In  the  case  of  employees 
for  whom  any  exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  cur- 
rent employment,  notification  shall  be 
transmitted  to  individual  employees  wherev- 
er reasonably  possible. 

<2)  Limiting  rule.— If  individual  notifica- 
tion is  not  reasonably  possible,  the  notifying 
entity  shall  make  use  of  public  service  an- 
nouncements and  other  means  of  notifica- 
tion appropriate  to  reach  the  population  at 
risk.  Such  means  may  include  uiorking  with 
employers  to  post  prominently  notices  as 
specified  in  section  5(b). 

(e)  Variances.— 

(1)  Appucation  for  variance.— Within  30 
days  after  the  Board  issues  a  final  determi- 
nation identifying  a  population  at  risk  of 
disease  for  notification,  an  employer  who 
employs  or  has  employed  employees  within 
that  population  may  apply  to  the  Institute 
for  a  determination  exempting  the  employ- 
er's employees  from  the  population  at  risk,  if 
the  employer  believes  that,  as  a  result  of  sig- 
nificant mitigating  factors,  the  employer's 
employees  are  not  members  of  a  population 
at  risk  of  disease.  The  application  of  the  em- 
ployer shall  describe  in  detail  the  basis  for 
the  application. 

(2)  Hearing.— If  the  Institute  concludes 
that  any  application  raises  an  issue  of  ma- 
terial fact  which  is  subject  to  reasonable  dis- 
pute, the  Institute,  within  30  days  after  the 
receipt  of  an  application,  shall— 

(A)  publish  a  notice  so  stating  in  the  Fed- 
eral Register,  and 

(B)  schedule  a  hearing  on  the  disputed 
issues. 

AH  applications  for  a  variance  rcith  respect 
to  any  one  population  at  risk  shall  &e  con- 
solidated in  a  singte  hearing. 

(3)  Exemption.— During  the  pendency  of 
any  application  before  the  Institute,  the  Sec- 
retary shall  be  exempted  from  the  notifica- 
tion requirements  of  the  final  determination 
adopted  by  the  Board  with  respect  to  any 
parties  seeking  a  variance.  Each  3«c/i  hear- 
ing before  the  Institute  shall  be  computed 
within  60  days  of  the  notice  of  hearing. 


(4)  Decision  on  variance.— Within  30  days 
after  the  close  of  the  hearing,  or,  where  no 
hearing  is  held,  within  30  days  of  the  receipt 
of  an  application,  the  Institute  shall  issue  a 
decision  granting  a  variance  to  any  employ- 
er who  has  demonstrated  by  a  preponder- 
ance of  the  evidence  that  the  employees  of 
the  employer  should  not  be  included  within 
the  population  at  risk  of  disease.  The  Insti- 
tute shaU.  deny  a  variance  to  all  other  em- 
ployers. In  determining  whether  a  variance 
should  be  granted  as  to  any  specific  employ- 
ee or  group  of  employees  to  be  notified,  the 
Institute  shall  evaluate  whether  there  are 
significant  mitigating  factors  for  such  em- 
ployee or  employees,  including  work  prac- 
tices, health  and  safety  programs,  engineer- 
ing controls,  or  other  factors  that  are  funda- 
mentally different  from  the  factors  evi- 
denced by  the  data  relied  upon  by  the  Board, 
that  substantially  eliminate  the  risk  of  de- 
veloping the  occupational  disease  under  ex- 
aminatiOTL 

(5)  Limitation.— No  employer  who  has  not 
applied  for  a  variance  may  avail  itself  of 
any  decision  by  the  Institute  granting  a 
variance  to  some  other  employer.  Determi- 
nations by  the  Board  may  not  be  challenged 
in  any  action  brought  pursuant  to  this  su6- 
sectiorL 

SBC.      7.      OCCUPATIONAL     AND     SNVIRONMENTAL 

health  centers. 

(a)  Selection  From  Among  Existing  Fa- 
cilities.— 

(1)  estabushment  and  certification.— 
Within  90  days  after  the  effective  date  of 
this  Act,  the  Secretary  shall  establish  and 
certify  10  health  centers.  The  Secretary  shall 
setect  the  10  health  centers  from  among  the 
educational  resource  centers  of  the  National 
Institute  for  Occupational  Safety  and 
Health  and  similar  facilities  of  the  National 
Institute  for  Environmental  Health  Sci- 
ences, the  National  Cancer  Institute,  and 
other  private  or  governmental  organizations 
designated  by  the  Secretary.  At  a  later  date, 
the  Secretary  may  establish  and  certify  addi- 
tional health  centers  from  among  the  health 
care  facilities  described  in  this  paragraph. 

(2)  Basis  for  selection.— In  carrying  out 
paragraph  (1),  the  Secretary  shall  base  selec- 
tion on  alHlity  and  experience  in  the  recog- 
nition, diagnosis,  and  treatment  of  occupa- 
tionally  related  diseases,  capacity  to  offer 
training  to  physicians,  nurses,  and  other 
professionals,  and  geographical  proximity 
for  designated  populations. 

(b)  Functions  of  Centers.— The  centers 
shall- 

(1)  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 
other  professionals  who  serve  employees  no- 
tified under  section  5;  and 

(2)  be  capable,  in  the  event  that  adequate 
facilities  are  not  otherwise  reasonably  avail- 
abte,  of  providing  diagnosis,  treatment,  and 
medical  monitoring  for  employees  notified 
under  section  5. 

SEC.  s.  research,  training,  and  education. 

(a)  In  General.— 

(1)  Improved  methods  of  monitoring  and 
identification.— The  Institute  shall  conduct 
or  provide  for  research,  training,  and  educa- 
tion designed  to  improve  the  means  of  iden- 
tifying employees  exposed  to  occupational 
health  hazards  and  improve  medical  assist- 
ance to  such  employees.  The  research,  train- 
ing, and  education  shall  include  but  not  be 
limited  to— 

(A)  studying  the  etiology,  and  development 
of  occupationaUy  related  diseases,  and  the 
development  of  disabilities  resulting  from 
such  diseases; 


(B)  developing  means  of  medical  monitor- 
ing of  employees  exposed  to  occupational 
health  hazards: 

(C)  examining  the  types  of  medical  treat- 
ment of  workers  exposed  to  occupational 
health  hazards,  and  means  of  medical  inter- 
vention to  prevent  the  deterioration  of  the 
health  and  functional  capacity  of  employees 
disabled  by  occupational  diseases; 

(D)  studying  and  developing  medical 
treatment  and  allied  health  services  to  be 
made  available  to  employees  exposed  to  oc- 
cupational health  hazards;  and 

(E)  sponsoring  epidemiological,  clinical, 
and  laboratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease. 

(2)  Authority  to  employ  experts  and  con- 
sultants.—In  carrying  out  activittes  under 
this  section,  the  Institute  is  authorized  to 
engage  the  services  of  experts  and  consult- 
ants, as  the  Institute  considers  necessary. 

(b)  Education.— Part  F  of  title  VII  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting after  section  788  the  following  new 
section: 

"grants  and  contracts  for  training  and 
curriculum  development  in  occupational 
medicine 

"Sec.  788A.  (a)(1)  The  Secretary  may  make 
grants  to,  and  enter  into  contracts  with, 
schools  of  medicine  and  schools  of  nursing 
in  which  occupational  medicine  or  occupa- 
tional health  programs  exist  on  the  date  of 
enactment  of  this  section  to  assist  such  pro- 
grams in  meeting  the  costs  of  carrying  out 
projects  to— 

"(A)  provide  continuing  education  for  fac- 
ulty in  departments  of  internal  medicine 
and  family  medicine  or  in  schools  of  nurs- 
ing in  order  to  enabte  such  faculty  to  pro- 
vide instruction  in  the  diagnosis  and  treat- 
ment of  occupational  diseases; 

"(B)  develop,  publish,  and  disseminate 
curricula  and  training  materials  concern- 
ing occupational  medicine  or  health  for  use 
in  undergraduate  medical  or  nursing  train- 
ing; or 

"(C)  establish,  for  residents  in  graduate 
medical  education  programs  in  internal 
medicine,  family  medicine,  and  other  spe- 
cialties with  a  primary  care  focus,  or  in 
graduate  nursing  programs  in  schools  of 
nursing,  training  programs  in  occupational 
medicine  or  health  consisting  of  clinical 
training,  for  periods  of  between  1  and  4 
months,  in  settings  such  as  medical  facili- 
ties, union  offices,  and  industrial  uwrksites. 
"(2)  In  making  grants  and  entering  into 
contracts  under  this  subsection,  the  Secre- 
tary shall  give  preference  to  applicants 
which  demonstrate— 

"(A)  the  ability  to  recruit  a  significant 
numl)er  of  participants  to  participate  in  the 
project  to  be  carried  out  under  the  grant  or 
contract  (in  the  case  of  a  project  described 
in  subparagraph  (A)  or  (C)  of  paragraph  (1); 
and 

"(B)  expertise  and  experience  in  the  provi- 
sion of  continuing  education  in  occupation- 
al medicine  or  health  (in  the  case  of  a 
project  described  in  subparagraph  (A)  of 
such  paragraph)  or  the  provision  of  residen- 
cy training  in  occupational  medicine  or 
health  (in  the  case  of  a  project  described  in 
subparagraph  (C)  of  such  paragraph). 

"(b)(1)  The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  schools  of 
medicine  and  schools  of  nursing  in  which, 
on  the  date  of  enactment  of  this  section, 
there  do  not  exist  training  programs  in  oc- 
cupational medicine  or  health.  The  purpose 
of  grants  and  contracts  under  this  subsec- 


tion U  to  provide  support  for  projects  to  pro- 
vide training  in  occupational  medicine  or 
health  for  faculty  who  are  certified  in  inter- 
nal medicine  or  family  medicine  by  the  ap- 
propriate national  medical  specialty  board 
or  faculty  who  have  similar  qualifications 
in  professional  nursing. 

"(2)  Each  project  for  which  a  grant  or  con- 
tract is  made  under  this  subsection  shall— 

"(A)  be  based  in  a  graduate  medical  edu- 
cation program  in  internal  medicine  or 
family  medicine  or  in  graduate  programs  in 
a  school  of  nursing: 

"(B)  have  an  arrangement  with  an  accred- 
ited training  program  in  occupational  med- 
icine or  health  for  the  provision  of  training 
in  occupational  medicine  or  health  to  the 
faculty  selected  by  the  recipient  of  the  grant 
or  contract  under  this  subsection;  and 

"(C)  have  a  plan  for  the  use  of  the  faculty 
receiving  training  with  a  grant  or  contract 
under  thU  section  to  provide  education  and 
training  in  occupational  medicine  or  health 
to  other  individuals. 

"(c)  The  Secretary  shall,  during  the  period 
October  1,  1987,  through  September  30,  1990. 
make  granU  and  contracU  to  rwt  less  than 
10  schools  of  medicine  or  schools  of  nursing 
under  subsections  (a)  and  (b). 

"(d)  Amounts  described  in  section  14(b)(2) 
of  the  High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  of  1987  shall  be 
availabte  to  carry  out  this  section. 
"(e)  For  the  purpose  of  this  section— 
"(1)  the  term  'graduate  medical  education 
program'  has  the  same  meaning  as  in  sec- 
tion 788(e)(4)(A);  and 

"(2)  the  term  'school  of  nursing^  has  the 
same  meaning  as  in  section  853(2). ". 
SEC  i  EMPLOYEE  MEDICAL  MONITORING:  DISCRIMI- 
NATION AGAINST  EMPLOYEES;  CONFI- 
DENTIALITY. 

(a)  Employee  Medical  Monitoring.— For 
any  employee  who  is  a  member  of  a  popula- 
tion that  w  determined  by  the  Board  to  be  at 
risk  of  disease  the  medical  monitoring  rec- 
ommended by  the  Board  as  a  result  of  expo- 
sure to  the  occupational  health  hazard  shall 
be  provided  or  made  available  by  the  cur- 
rent employer  at  no  additional  cost  to  the 
employee  if  any  part  of  such  exposure  oc- 
curred in  the  course  of  the  employee's  em- 
ployment by  that  employer.  If  the  benefits 
are  made  available  through  an  existing  em- 
ployer health  plan,  the  employee  may  be  re- 
quired to  meet  deductibles  or  copayments 
generally  required  under  the  existing  em- 
ployer health  plan.  Any  such  current  em- 
ployer shall  be  required  to  provide  monitor- 
ing only  for  employees  who— 

(1)  are  notified  individually  under  section 
5;  or 

(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

(b)  Discrimination  Prohibfted.— 
(1)  In  aENERAL.—No  employer  or  other 
person  shall  discharge  or  in  any  manner  dis- 
criminate agaiTist  any  employee,  or  appli- 
cant for  employment,  on  the  basis  that  the 
employee  or  applicant  is  or  has  been  a 
member  of  a  population  that  has  been  deter- 
mined by  the  Board  to  be  at  risk  of  disease. 
The  subsection  shaU  not  apply  if  the  posi- 
tion which  the  applicant  seeks  requires  ex- 
posure to  the  occupational  health  hazard 
which  is  the  subject  of  the  notice.  If  it  U 
medicaUy  determined  pursuant  to  subsec- 
tion (c)  that  an  employee  should  be  removed 
to  a  less  hazardous  or  nonexposed  job,  an 
employer  may  effect  such  a  removal  without 
violating  this  subsection  so  long  as  the  em- 
ployee maintains  the  earnings,  seniority, 
and  other  employment  rights  and  benefits. 


as  though  the  employee  had  not  been  re- 
moved from  the  former  job. 

(2)  Special  provision.— An  employer  with 
10  or  fewer  employees  may  transfer  an  em- 
ployee who  is  or  has  been  a  member  of  a 
population  at  risk  to  another  job  uiithout 
violating  this  subsection  so  long  as  the  new 
job  has  earnings,  seniority  and  other  em- 
ployment rights  and  benefits  as  comparabU 
as  possible  to  the  job  from  which  the  employ- 
ee has  been  removed.  In  providing  such  al- 
ternative job  assignment,  the  employer  shaU 
not  violate  the  terms  of  any  applicable  col- 
lective  bargaining  agreement 
(c)  Benefit  Reduction  Prohibited.— 
(1)  General.— If,  following  a  determina- 
tion by  the  Board  under  this  Act  the  em- 
ployee's   physician    medically    determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  in  the  notice 
or  other  symptoms  or  conditions  increasing 
the  likelihood  of  incidence  of  suc/i  disease, 
the  employee  shaU  have  the  option  of  being 
transferred  to  a  less  hazardous  or  nonex- 
posed job.  If  within  10  umrking  days  after 
the  employee  has  exercised  the  option  and 
transmitted  to  the  employer  a  copy  of  the 
initial  determination,  the  employer's  medi- 
cal representative  has  not  requested  inde- 
pendent reconsideration  of  such  determina- 
tion, the  employee  shall  be  removed  to  a  less 
hazardous    or   nonexposed   job    and    shall 
maintain  earnings,  seniority,  and  other  em- 
ployment righU  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative  job 
assignment,  the  employer  shaU  not  be  re- 
quired to  violate  the  terms  of  any  applicabU 
collective  bargaining  agreement,  and  shall 
not  be  required  to  displace,  lay  off,  or  termi- 
nate any  other  employee. 

(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  (1), 
the  employee's  physician  and  the  employer's 
medical    representative    shall,    within    14 
working  days  of  the  transmittal  of  the  ini- 
tial determination,  suttmit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  vnthin  21  working  days  of  the  trans- 
mittal of  the  initial  determinaHon  utUess 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon   another  physician   within   14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
immediately,  at  the  request  of  the  employee 
or    the    employee's    physician,    appoint    a 
qualified  independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specified  in  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shaU  bear  aU  cosU  re- 
lated to  the  procedure  set  forth  in  thU  para- 
graph. 

(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shaU  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who— 

(A)  are  notified  individually  under  section 

5,  or 

(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

(4)  Special  rules  for  medical  removal.— 
An  employer  shaU  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational  health 
hazard  occurred  in  the  course  of  the  employ- 
ee's employment  by  that  employer.  The  medi- 
cal removal  protection  described  in  this  sub- 


section shall  be  provided  for  as  long  as  a  less 
hazardous  or  nonexposed  job  is  available. 
The  availability  of  such  a  job  shall  depend 
upon   the  employee's  skills,   qualifications, 
and  aptitudes  and  the  job's  requirements. 
Where  such  job  is  not  aiMilabU,  the  medical 
removal  protection  shall  be  provided  for  a 
period  not  to  exceed  12  months.  The  employ- 
er may  condition  the  provision  of  medical 
removal  protection  upon  the  employee's  par- 
ticipation in  followup  medical  surveillance 
for  the  occupational  health  effects  in  ques- 
tion based  on  the  procedure  set  forth  in  this 
subsection.  The  employer's  obligation  to  pro- 
vide medical  removal  protection  shall  be  re- 
duced to  the  extent  that  the  employee  re- 
ceives    compensation    for    earnings     lost 
during  the  period  of  removal,  or  receives 
income  from  employment  with  another  em- 
ployer made  possibU  l>v  virtue  of  the  em- 
ployee's removal. 

(5)  Special  limitation.— An  employer  is  not 
required  to  provide  medical  removal  protec- 
tion for  employees  if  the  employer- 

(A)  has  10  or  fewer  full-time  employees  at 
the  time  medical  removal  protection  i*  re- 
quested, and 

(B)  made  or  is  in  the  process  of  making  a 
reasonabte  good  faith  effort  to  eliminate  the 
occupational  health  hazard  that  is  the  basis 
for  the  medical  removal  decision. 

(d)  Confidentiality.— The  records  of  the 
identity,  diagnosis,  prognosis,  or  treatment 
of  any  individual  employee  which  are  main- 
tained in  connection  unth  the  performance 
of  any  function  authorized  by  this  Act  shall 
be  confidential  and  may  not  be  disclosed 
unless— 

(1)  authorized  by  another  provision  of  this 
Act  and  necessary  to  carry  out  such  provi- 
sion; or 

(2)  upon  the  written  consent  of  such  em- 
ployee or  the  personally  designated  reprt- 
sentative  of  the  employee. 

SEC.  It.  ENFORCEMENT  AUTHORrrV. 

(a)  RECORDKEEPiNQ.—The  Secretary  stiatt 
require  recordkeeping  by  the  Institute  or  by 
employers  acting  pursuant  to  section  6  nec- 
essary to  monitor  the  numbers,  types  and  re- 
sults of  notification  under  this  Act 

(b)  ACTIONS  BY  THE  SECRETARY.— 

(1)  Injunctive  relief.— Whenever  the  Sec- 
retary determines  that  an  employer  has  en- 
gaged, U  engaged,  or  w  about  to  engage  tn 
on  act  or  practice  constituting  a  violation 
of  this  Act  or  any  rule  or  regulation  promul- 
gated under  thU  Act,  other  than  a  violation 
of  section  9,  the  Secretary  may  bring  an 
action  in  the  appropriate  United  States  dis- 
trict court  to  enjoin  such  acU  or  practices. 
On  a  proper  shouting,  an  injunction  or  per- 
manent or  temporary  restraining  order  shall 
be  granted  without  bond. 

(2)  Civil  penalty.— The  Secretary  may 
bring  an  action  in  the  appropriate  United 
States  District  Court  against  an  employer 
acting  pursuant  to  section  6  for  any  act  or 
omission  that  «  a  knouring  or  reckless  viola- 
tion of  a  provision  of  thU  Act  or  any  rule  or 
regulation  promulgated  under  this  Act  Any 
employer  who  violates  this  Act  (or  a  rule  or 
regulation  promulgated  under  this  Act)  as 
set  forth  in  the  preceding  sentence  shaU  be 
assessed  a  civU  penalty  of  not  more  than 
$10,000  for  each  violation. 

(c)  Review  of  Employee  Complaints.— 

(1)  In  GENERAL.— 

(A)  Appucation  for  review.— Any  employ- 
ee who  U  aggrieved  by  a  violation  of  section 
9  may.  unthin  6  months  after  such  violation 
occurs,  apply  to  the  Secretary  of  Labor  for  a 
review  of  such  alleged  violation. 
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(B)  iNVESTiOATios.—On  receipt  of  stich  ap- 
plication, the  Secretary  of  Labor  ihall  cause 
such  investigation  to  be  made  as  the  Secre- 
tary of  Labor  considers  appropriate. 

(C)  AcnoN.—If,  after  such  investigation, 
the  Secretary  of  Labor  determines  that  a 
reasonable  cause  exists  to  believe  that  a  vio- 
lation has  occurred,  the  Secretary  of  Labor 
$haU  bring  an  action  in  any  appropriate 
United  States  district  court  In  any  such 
action,  the  United  States  district  courts 
shall  have  jurisdiction  for  cause  shoum  to 
restrain  violations  of  section  9,  and  to  order 
all  appropriate  relief  under  subsection  (d)  or 
(e).  In  any  action  brought  by  the  Secretary 
of  Labor  pursuant  to  this  subsection,  an  em- 
ployer shall  be  given  a  reasonable  opportu- 
nity to  prove  by  a  preponderance  of  the  evi- 
dence that  an  individual  who  received  noti- 
fication pursuant  to  section  5  is  not  a 
member  of  a  population  at  risk,  provided 
that  determinations  by  the  Board  which 
hatx  not  been  set  aside  under  section  5(g) 
may  not  be  challenged  in  any  such  action. 

<D)  Defense.— It  shall  be  a  defense  to  any 
action  brought  to  enforce  rights  under  sec- 
tion 9<aJ  that— 

(i)  an  employee  who  received  individual 
notification  failed  to  assert  the  rights  of  the 
employee  under  section  9<a)  roithin  1  year 
after  receiving  such  notification,  except  for 
good  cause  shown;  or 

Hi)  an  employee  who  did  not  receive  indi- 
vidu^  notification  but  had  reason  to  know 
that  the  employee  was  a  member  of  a  popu- 
lation at  risk  who  is  entitled  to  rights  under 
section  9(a)  neglected  or  omitted  to  assert 
the  rights  based  on  the  lapse  of  at  least  1 
year,  and  circumstances  are  sufficient  to 
cause  prejudice  to  the  adverse  party. 

(2)  Determination  by  secretary.— Within 
90  days  of  the  receipt  of  the  ajrplication  filed 
under  this  subsection,  the  Secretary  of  Labor 
shall  notify  the  complainant  of  the  determi- 
nation of  the  Secretary  of  Labor  under  para- 
graph (1).  If  the  Secretary  of  Labor  finds 
that  there  was  not  reasonable  cause  to  be- 
lieve that  a  violation  occurred,  the  Secretary 
shall  issue  an  order  denifing  the  application 
and  informing  the  applicant  of  the  rights  of 
the  applicant  under  paragraph  (3>. 

(3)  Appeau— 

(A)  Denial  of  APPUCATtON.—Any  person  ad- 
versely affected  or  aggrieved  tyy  a  determina- 
tion of  the  Secretary  of  Labor  under  para- 
graph (2)  is  entitled  to  judicial  review  of  the 
determination  in  the  appropriate  United 
States  District  Court  on  a  petition  filed  in 
such  court  uiithin  30  days  after  such  deter- 
mination by  the  Secretary  of  Labor.  The 
court  may  set  ojside  the  determination  by  the 
Secretary  of  Labor  under  paragraph  (2)  only 
if  the  determination  is  found  to  be— 

(i)  arbitrary,  capricious,  or  an  abuse  of 
discretion; 

(ii)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

(Hi)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations; 

(iv)  without  observance  of  procedure  re- 
quired by  law;  or 

(v)  unsupported  by  substantial  evidence 
on  the  record. 

If  the  court  sets  aside  the  determination  of 
the  Secretary  of  Labor  under  paragraph  (2), 
the  employee  may  bring  an  action  of  the 
type  authorized  by  paragraph  (1)(C). 

(B)  Member  of  the  population  at  risk 
RULE.— In  any  action  brought  by  an  ag- 
grieved person  under  subparagraph  (A),  the 
aggrieved  person  shall  be  given  a  reasonable 
opportunity  to  prove,  by  a  preponderance  of 
the  evidence,  that  an  individual  who  did  not 
receive  notification  is  a  member  of  a  popu- 


lation at  risk,  except  that  determinations  by 
the  Board  which  have  not  been  set  aside 
under  section  5<g>  may  not  be  challenged  in 
any  such  action. 

(C)  Failure  to  act  within  90  days.— If  the 
Secretary  of  Labor  has  not  acted  within  90 
days  pursuant  to  paragraph  (2),  an  appli- 
cant may  bring  a  civil  action  for  mandamus 
in  the  appropriate  United  States  District 
Court 

(d)  Reinstatement  AND  Other  REUEF.—Any 
employee  who  is  injured  in  violation  of  sec- 
tion 9  shall  be  restored  to  his  or  her  employ- 
ment and  shall  be  compensated  for— 

(1)  any  lost  wages  (including  fringe  bene- 
fits and  seniority); 

(2)  costs  associated  vnth  medical  monitor- 
ing that  are  incurred  up  to  the  time  when 
the  discrimination  is  fuUy  remedied;  and 

(3)  costs  associated  with  bringing  the  alle- 
gation of  violation. 

(e)  Civil  Penalties.— Any  person  that  tno- 
lates  section  9  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  viola- 

tiOTL 

(f)  Exclusivity  of  Remedy.— Except  as  oth- 
erwise expressly  provided  in  this  Act  reme- 
dies provided  in  this  Act  shall  be  exclusive 
remedies  with  respect  to  any  acts  or  omis- 
sions taken  pursuant  to  or  alleged  to  be  in 
violation  of  this  Act 

(g)  Effect  on  Other  Laws.— 

(1)  General  rule;  prohibition  on  the  use 

OF  BOARD  determinations    UNDER   THIS  ACT.— 

Whenever  there  is— 

(A)  a  finding  or  determination  by  the 
Board  that  an  employee  or  an  employee  pop- 
ulation is  or  is  not  a  member  of  or  is  or  is 
not  a  population  at  risk  of  disease  as  deter- 
mined under  this  Act; 

(B)  evidence  that  an  employee  or  employee 
population  is  or  is  not  to  receive  (or  has  or 
has  not  received)  notification  under  this 
Act'  or 

(C)  evidence  that  medical  evaluation  or 
monitoring  is  or  is  not  to  be  initiated  (or 
has  or  has  not  been  initiated)  under  this 
Act 

the  finding,  determination,  or  evidence  may 
not  serve  as  a  legal  basis  for  or  be  intro- 
duced as  evidence  in  connection  with  any 
claim  for  compensation,  loss,  or  damage 
brought  under  State  or  Federal  law,  other 
than  a  claim  brought  pursuant  to  section 
5(f),  5(g).  10(b),  or  10(c)  of  this  Act 

(2)  Construction  rule.— Nothing  in  this 
Act  shall  preclude  the  admission  into  evi- 
dence of— 

(A)  the  results  of  any  medical  evaluation 
or  monitoring; 

(B)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards;  or 

(C)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees, 

in  connection  with  any  claim  for  compensa- 
tion, loss  or  damage  brought  under  State  or 
Federal  law.  Notification  pursuant  to  this 
Act  shall  not  be  relevant  in  determining 
whether  such  a  claim  is  timely  under  any 
applicable  statute  of  limitations. 

(h)  Prohibition  on  Actions  Aqainst  Physi- 
cuNs  FOR  Good  Faith  Determinations 
Under  Section  9(c).— No  action  may  be 
brought  for  any  claim  based  on  a  good  faith 
determination  made  by  a  physician  under 
section  9(c). 

SEC.  n.  REPORTS  TO  COyCRESS. 

(a)  Hazard  Communication  Standard 
Report.— The  Secretary  of  Labor  shall 
report  to  Congress  annually,  not  later  than 
January  15  of  each  year,  regarding  imple- 


mentation and  enforcement  of  the  hazard 
communication  standard.  The  report  shall 
include  detailed  information  on— 

(1)  MONiTORiNO  AND  ENFORCEMENT.— Moni- 
toring and  enforcement'  significant  areas  of 
noncompliance;  and  penalties  assessed  and 
steps  taken  to  correct  the  noncompliance. 

(2)  Enforcement.— Efforts  to  evaluate  the 
hazard  communication  standard, 

(3)  Employer  assistance.— Efforts  to  assist 
employers  to  comply  with  the  hazard  com- 
munication standard. 

(4)  Employee  education.— Efforts  to  edu- 
cate employees  to  their  rights  under  the 
hazard  communication  standard. 

(5)  Federal  court  decisions.— Efforts  to 
comply  with  Federal  court  decisions  requir- 
ing or  encouraging  an  expanded  scope  for 
the  hazard  communication  standard. 

(b)  Occupational  Disease  Notification 
Report.— The  Secretary  shall  report  to  Con- 
gress annually,  not  later  than  January  15  of 
each  year,  regarding  implementation  and 
enforcement  of  notification  under  this  Act 
The  report  shaU  include  detailed  informa- 
tion on— 

(1)  Notifications.— Numbers,  types  and  re- 
sults of  notifications  carried  out  pursuant 
to  sections  5  and  6  of  this  Act 

(2)  Research.— Research  efforts  carried 
out  pursuant  to  section  8  of  this  Act 

(3)  Training  and  education.— Training 
and  education  efforts  for  employees,  person- 
al physicians,  nurses,  and  other  profession- 
als carried  out  pursuant  to  sections  7  and  8 
of  this  Act 

(4)  Enforcement.— Enforcement  efforts 
carried  out  pursuant  to  section  10  of  this 
Act 

(5)  Assistance.— Efforts  to  assist  employers 
under  this  Act 

SEC.  Ii.  SUBJECTS  OF  FEDERAL  AGENCY  STUDIES. 

(a)  Notification  Required.— Each  Federal 
agency  that  conducts  epidemiologic  studies 
on  occupational  disease  initiated  after  the 
effective  date  of  this  act  shall  establish  pro- 
cedures for  notifying  the  subjects  of  such 
studies  of  the  findings  of  such  study.  If  the 
findings  are  that  the  subjects  are  at  risk  of 
disease,  the  notification  shall  include  the  in- 
formation specified  in  section  5(b),  except 
that  required  by  subparagraphs  (D),  (E),  and 
(F)  of  paragraph  (6)  of  such  subsection.  No 
notice  under  this  section  shall  impose  any 
liabilities  or  create  any  rights  under  section 
9. 

(b)  Method  of  Notice.— All  occupational 
epidemiologic  studies  conducted  by  a  Feder- 
al agency  initiated  after  the  effective  date  of 
this  Act  shall  include  in  the  study  design 
specific  methods  for  notifying  living  sub- 
jects or  their  immediate  family  members 
that  they  are  part  of  a  population  at  risk  of 
disease. 

SEC.  13.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act 

SBC.  14.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  In  General.— There  are  authorized  to 
be  appropriated  S25.000.000  for  each  of  the 
fiscal  years  1988,  1989,  and  1990  to  carry  out 
this  Act  and  section  788A  of  the  Public 
Health  Service  Act 

(b)  Set-Aside.— (1)  Of  the  total  amount  ap- 
propriated under  subsection  (a)  for  a  fiscal 
year,  at  least  $4,000,000  shall  be  available  to 
carry  out  section  8  of  this  Act  and  section 
788A  of  the  Public  Health  Sermce  Act 

(2)  Of  the  total  amount  available  under 
paragraph  (1)  for  a  fiscal  year,  at  least 
$1,000,000  shall  be  available  to  carry  out  sec- 
tion 788A  of  the  Public  Health  Service  Act 


SEC.  IS.  EFFECTIVE  DATS. 

Except  as  may  be  otherwise  provided  xn 
this  Act  thU  Act  shaU  become  effective  Jan- 
uary 1,  1988,  or  6  months  after  the  date  of 
enactment  of  thU  Act  whichever  occurs 
first  The  Board  shall  be  appointed  wtthxn 
60  days  after  the  effective  date.  The  Secre- 
tary ShaU  Usue  regulations  necessary  to  ad- 
minuter  the  Act  within  120  days  after  the  ef- 
fective date. 

Mr  BYRD.  Mr.  President,  this  is  in 
accordance  with  the  general  under- 
standing. I  do  not  Intend  to  offer  a  clo- 
ture motion  today  on  this  measure, 
and  I  do  not  intend  to  have  any  action 
on  it  today.  The  Senate  should  be 

going  out  shortly.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President, 
indeed  the  proposal  and  the  action  of 
the  majority  leader  is  in  accordance 
with  an  understanding  imder  previous 
agreement  that  we  would  go  forward 
with  that  measure. 

All  should  be  alerted,  indeed,  that 
this  is  a  contentious  matter.  It  is 
Friday.  We  now  have  time  to  prepare 
with  our  staffs  and  the  activity  they 
need  to  address  this  bill,  and  we  will  be 
on  this  bill  Monday  and  Tuesday, 
indeed,  in  accordance  with  the  previ- 
ous understanding. 

I,  too,  want  to  thank  the  managers 
of  the  bill.  Senators  Bennett  John- 
ston, Jim  McClure,  and  Senator 
Breaox.  My  participation  was  minimal 
as  the  ranking  member  of  the  Subcom- 
mittee on  Nuclear  Regulation.  I  think 
they   did   a  splendid  job  with   their 

staff.  .     ^^ 

We  had  a  good  piece  of  work  m  the 
form  of  working  with  the  House  bill, 
and  I  hope  it  wiU  be  swiftly  resolved 
with  any  kind  of  activity,  conferenc- 
ing, whatever  may  be  required  to  have 
the  law  on  the  books  to  replace  one 
which  expired  in  August  1987. 
I  relinquish  the  floor. 
Mr.  BYRD.  Mr.  President,  while  the 
distinguished  Senator  has  the  floor, 
will  he  yield? 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly do  yield  to  the  majority  leader. 
Mr.  BYRD.  Mr.  President,  on 
Monday,  the  Senate  will  resume  con- 
sideration of  the  high-risk  legislation. 
Also,  there  is  a  joint  resolution  on  the 
calendar.  Calendar  Order  No.  581. 
Senate  Joint  Resolution  241,  a  joint 
resolution  to  disapprove  the  proposed 
agreement  for  cooperation  between 
the  Government  of  the  United  States 
and  the  Government  of  Japan  con- 
cerning peaceful  uses  of  nuclear 
energy,  and  so  forth. 

Any  Senator  can  move  to  take  up 
that  resolution  at  any  time.  There  is  a 
built-in  time  agreement  on  the  resolu- 
tion. I  think  I  should  alert  Senators  to 
the  possibility  of  my  going  to  that  on 
Monday.  In  view  of  the  fact  that  any 
Senator  can  do  it  at  any  time,  and  I 


would  just  as  soon  it  would  not  be 
done  by  a  Senator  at  a  time  that 
would  not  be  of  my  own  choosing, 
taking  into  consideration  the  mix  of 
legislation  and  the  full  set  of  circum- 
stances that  may  confront  us  from  day 
to  day,  I  feel  that  I  should  give  that 
tentative  notice,  may  I  say  to  the  dis- 
tinguished Republican  leader.  I  am 
not  saying  that  I  will,  but  if  not 
Monday,  certainly  at  some  point  fairly 
early  next  week  I  would  guess  we 
ought  to  dispose  of  that  one  way  or 
the  other  so  it  is  not  hanging  around 
on  the  calendar. 

Mr.  SIMPSON.  Mr.  President, 
indeed  it  is  certainly  the  right  of  the 
majority  leader  or  any  Member  to  do 
that.  So  we  should  leave  it  as  a  notice 
item  for  those  who  are  interested  in 
that  measure  to  be  aware  that  that  is 
very  possible  next  week. 

Mr.  BYRD.  Yes.  There  may  be  other 
matters,  and  hopefully  there  will  be, 
on  which  the  distinguished  Republi- 
can leader  and  I  can  work  together 
and  possibly  caU  up  which  would 
either  be  adopted  by  imanimous  con- 
sent or  on  which  unanimous-consent 
agreements  could  be  reached,  so  I 
would  suggest  to  all  Senators  that 
they  be  prepared  for  roUcall  votes  on 
Monday. 
I  thank  the  distinguished  Senator 

for  yielding.  ^     , 

Mr.    SIMPSON.    Mr.    President,    I 
yield  the  floor. 


COMPARISON  OF  THE  FOOD  SE- 
CURITY ACT  OF  1985  AND  THE 
FAMILY  FARM  ACT 
Mr.  COCHRAN.  Mr.  President,  last 
year  when  we  were  having  hearings  in 
the  Committee  on  Appropriations,  I 
asked  the  Economic  Research  Service 
of  the  Department  of  Agriculture  to 
give  us  a  comparison  of  the  costs  and 
benefits  of  the  Food  Security  Act  of 
1985  with  the  Family  Farm  Act  which 
had  been  proposed  and  introduced  by 
the  distinguished  Senator  from  Iowa, 
Mr.    Harkin,    and   the    Congressman 
from  Missouri,  Mr.  Gephardt. 

As  Senators  know,  there  has  been  a 
great  deal  of  controversy  about  wheth- 
er or  not  we  are  on  the  right  track  in 
agriculture  and  whether  or  not  the 
farm  bill  of  1985  is  really  working  to 
increase  profitability  on  the  farm,  sta- 
bilize land  values,  and  create  a  better 
opportimity  for  increasing  the  interna- 
tional market  share  for  our  farmers 
and  ranchers  and  commodity  produc- 
ers. 

I  have  received  the  analysis  pre- 
pared by  the  Economic  Research  Serv- 
ice, and  this  morning  during  hearings 
of  the  Committee  on  Agriculture  a 
copy  was  placed  in  the  record.  At  this 
time,  Mr.  President,  I  ask  imanimous 
consent  that  a  copy  of  the  letter  of 
transmittal  to  me  from  the  Assistant 
Secretary  for  Economics,  together 
with  a  simwnary  of  the  comparison  of 


impacts  and  objectives,  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTiaaiT  or  Acricultdrk, 

Washington,  DC 
Hon.  Thad  Cochram, 
U.S.  Senate, 
Washington,  DC. 

Dear  Sekator  Cochrait  At  last  year's  ap- 
propriation hearings  for  the  Economic  Re- 
search Service  (ERS)  you  asked  for  an  anal- 
ysis of  the  Family  Farm  Act  provisions  as 
specified  in  H.R.  1425  and  S.  658  which  were 
introduced  in  Congress  last  March.  After  a 
lengthy  review  process,  ERS  has  completed 
their  analysis. 

I  am  enclosing  a  report  that  evaluates  the 
effects  of  the  Family  Farm  Act  in  compari- 
son with  the  Pood  Security  Act  of  1985 
(PSA).  There  are  sharp  contrasts  between 
the  two  program  approaches.  The  Family 
Farm  Act  reduces  domestic  and  export  use. 
increases  crop  supluses.  lowers  agribusiness 
economic  activity,  and  raises  farm  program 
costs.  The  differences  go  beyond  the  agri- 
cultural sector  as  there  are  long-run  impli- 
cations for  taxpayers,  domestic  and  foreign 
consumers  and  for  competing  foreign  pro- 
ducers. The  enclosed  report  covers  those  as- 
pects. 

I  hope  you  will  find  the  analysis  and  eval- 
uations to  be  useful. 
Sincerely, 

EwEN  M.  Wilson. 
Assistant  Secretary  for  Economics. 

A  Comparison  of  Impacts  and  Objectives 

SUMMARY 

This  report  has  been  prepared  in  response 
to  a  request  from  Senator  Thad  Cochran 
(R-MS),  ranlcing  minority  member  of  the 
Senate  Appropriations  Subcommittee  on 
Agriculture,  Rural  Development  and  Relat- 
ed Agencies.  The  Food  Security  Act  of  1985 
(PSA)  which  is  the  current  law  authorizing 
government  farm  conmiodity  programs  is 
compared  with  a  Family  Farm  Act  biU 
which  was  introduced  in  Congress  in  March 
1987  as  an  alternative  to  the  PSA.  Both 
policies  have  similar  overall  objectives  to 
assure  an  economically  viable  farm  produc- 
tion sector  while  minimizing  taxpayer  costs. 
But.  the  program  provisions  designed  to 
achieve  these  objectives  are  very  different 
as  are  the  overall  effects  across  the  agricul- 
tural sector  and  the  total  economy. 

With  the  current  situation  as  a  starting 
point,  the  two  policies  are  compared  as  if 
the  Family  Farm  Act  was  adopted  in  1988  in 
contrast  to  a  continuation  of  the  PSA.  The 
beginning  situation  is  characterized  by  high 
government  outlays,  by  near  record  acre- 
ages of  idled  land,  by  a  low  point  on  the 
cattle  inventory  cycle,  and  by  an  emerging 
turnaround  in  agricultural  exports  as  quan- 
tities and  values  are  increasing. 

Under  a  continuation  of  the  PSA,  the 
export  market  continues  to  rebound,  the 
cattle  inventory  begins  a  slow  upward  trend, 
gross  cash  income  increases  and  upstream 
and  downstream  businesses  experience  in- 
creases in  their  level  of  business.  Govern- 
ment outlays,  idled  acreages  and  surplus 
stocks  all  decline. 

If  the  Family  Farm  Act  provisions  were 
introduced  starting  in  1988,  export  quanti- 
ties would  either  be  below  PSA  export  levels 
or  else  brought  up  to  PSA  levels  only 
through  substantial  export  subsidies.  In  the 
short  run.  the  value  of  exports  under  the 
Family  Farm  Act  would  be  greater  than 
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under  the  PSA,  but  this  advantage  would 
erode  because  unsubsidized  export  levels 
under  the  Family  Farm  Act  would  fall  fur- 
ther and  further  behind  the  export  levels 
under  the  PSA. 


out  the  study  period,  the  income  advantage 
is  not  realized  by  all  farmers  because  of  dis- 
tortions created  in  the  farm  sector.  Produc- 
ers of  unsupported  commodities,  particular- 
ly livestock  and  poultry,  face  lower  returns 


ing  country  importers,  and  additional 
export  subsidies  would  strain  relations  with 
competitors. 

As  technology  or  demand  changes,  farm 
production  must  adjust  to  accommodate  the 
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the  same  way  my  family  coped  with 
caring  for  my  father. 

Personal  correspondence  from  my 
constituents  and  newspaper  articles 
f>»n«    cmitH   nakntA   and   across   the 


Is  being  conducted  at  17  sites  around 
the  United  States  testing  the  experi- 
mental drug  THA  to  find  a  cure  for 
Alzheimer's  disease.  Testing  of  experi- 
mental drugs  such  as  THA  is  more 


Alzheimer's  disease  represent  himian 
beings.  I  hope  that  our  colleagues  here 
in  the  Senate  will  recognize  this  fact 
and  support  passage  of  this  legislation. 
We  shall  be  sending  this  legislation 
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under  the  FSA,  but  this  advantage  would 
erode  because  unsubsidized  export  levels 
under  the  Family  Farm  Act  would  fall  fur- 
ther and  further  behind  the  export  levels 
under  the  FSA. 

Government  outlays  would  increase  under 
the  Family  Farm  Act  because  excess  produc- 
tion would  either  have  to  be  stored  or  subsi- 
dized into  the  export  market.  Production, 
particularly  of  com,  would  continually 
exceed  use  because  high  price  supports 
would  make  producing  profitable  and  the 
maximum  set-aside  percentage  would  pre- 
vent program  officials  from  being  able  to  in- 
crease the  amount  of  idle  land  enough  to 
control  production.  Even  with  the  acreage 
of  idle  land  at  maximum  levels,  com  stocks 
would  continue  to  grow.  Under  the  Family 
Farm  Act  provisions,  the  supply-demand  im- 
balance would  worsen  rather  than  be  solved. 

Liquidation  of  the  cattle  herd  would 
resume  under  the  Family  Farm  Act.  In  gen- 
eral, upstream  and  downstream  businesses 
would  suffer  from  reduced  input  sales  or  re- 
duced volumes  to  handle. 

Both  policies  transfer  income  to  program 
crop  producers  and  to  dairy  producers. 
Under  the  Family  Farm  Act,  the  transfers 
are  made  from  consumers  through  higher 
prices  that  have  to  be  paid  for  raw  products 
and  from  taxpayers  through  storage  costs 
and  export  subsidy  costs.  Under  the  FSA, 
the  transfers  are  made  from  taxpayers 
through  direct  payments  to  grain  and 
cotton  producers  and  for  loan  outlays  and 
storage. 

Consumers  benefit  under  the  FSA  because 
handlers  and  processors  pay  a  lower  market 
price  for  raw  commodities.  Under  the 
Family  Farm  Act,  consumers  pay  a  higher 
price  for  less  food.  They  also  buy  less  of  ev- 
erything else  because  they  spend  more  on 
food.  The  income  transfer  made  through 
higher  domestic  food  prices  would  not  be  al- 
located among  consumers  based  on  their 
ability  to  pay.  The  income  transfer  world 
become  a  regressive  food  tax  because  the 
share  of  income  spent  for  food  increases 
more  for  lower  income  families  than  higher 
income  families. 

The  Family  Farm  Act  includes  provisions 
to  increase  food  assistance  benefits  for 
lower  income  fsunilies  who  are  participants 
in  FWeral  food  assistance  programs  to 
offset  any  increases  in  food  prices  experi- 
enced as  a  result  of  program  commodity 
price  increases.  However,  this  would  not 
wholly  mitigate  the  effects  of  higher  food 
prices  on  low  income  families  because  food 
assistance  program  benefits  do  not  fully  re- 
place household  food  expenditures.  Fur- 
thermore, current  year  benefits  are  based 
on  the  previous  year's  price  increases.  So,  of 
the  total  increase  in  food  expenditures 
likely  to  face  the  poor,  only  75  percent 
would  be  compensated  by  food  stamp  bene- 
fit increases.  The  working  poor  who  do  not 
qualify  for  food  assistance  would  bear  the 
full  bnmt  of  food  price  increases. 

Gross  cash  income  is  higher  under  the 
Family  Farm  Act  because  program  crop  re- 
ceipts and  milk  are  supported  at  a  percent- 
age of  parity  that  rises  from  70  to  80  per- 
cent. However,  surplus  stocks  of  crops  and 
government  outlays  increase  because  the 
maximum  percentage  of  set-aside  prevents 
further  acreage  reductions.  Thus  receipts 
are  greater  than  they  would  be  if  mandato- 
ry controls  actually  brought  production  in 
line  with  demand  at  the  fixed  price  support 
levels.  Surplus  stocks  and  government  out- 
lays decrease  under  the  PSA. 

Although  net  farm  income  would  be 
higher  under  the  Family  Farm  Act  through- 


out the  study  period,  the  income  advantage 
is  not  realized  by  all  farmers  because  of  dis- 
tortions created  in  the  farm  sector.  Produc- 
ers of  unsupported  commodities,  particular- 
ly livestock  and  poultry,  face  lower  returns 
because  higher  grain  and  oilseed  prices 
result  in  higher  production  costs  for  them. 
And,  aggregate  net  farm  income  does  not  re- 
flect the  effect  that  capitalization  of  higher 
returns  into  asset  values  has  on  returns  to 
assets  of  subsequent  entrants  to  farming. 
New  entrants  have  to  pay  a  higher  price  for 
assets,  especially  land,  which  means  they 
accept  a  lower  return  to  their  equity.  Ten- 
ants face  immediate  and  sustained  increases 
in  rent  so  they  do  not  share  in  the  income 
increases  that  current  land  owners  realize 
when  price  supports  are  increased. 

There  is  a  taxpayer  burden  under  both 
policies.  This  burden  can  be  expected  to  de- 
cline under  the  PSA  given  projections  for 
supply  and  demand  but  would  Increase 
under  the  Family  Farm  Act.  Mandatory 
control  programs  reduce  budget  exposure 
only  if  production  is  reduced  enough  to  pre- 
vent stock  accumulation  and  if  export  subsi- 
dies are  reduced  or  eliminated.  At  parity- 
based  prices,  surplus  stocks  are  costly  to 
hold.  If  exports  are  subsidized,  some  relief 
from  the  cost  of  stockholding  is  realized, 
but  the  study  shows  the  cost  of  subsidizing 
exports  exceeds  the  combined  deficiency,  di- 
version, and  storage  payments  under  the 
FSA.  As  currently  written,  the  Family  F'arm 
Act  is  more  expensive  than  the  FSA. 

The  agribusiness  sector  is  highly  depend- 
ent on  the  quantity  of  commodities  that  are 
produced  and  marketed.  For  the  long  run 
the  quantities  produced  and  moving 
through  the  marketing  system  are  larger 
under  the  FSA.  The  analysis  shows  that 
compared  with  1987,  input  sales  under  the 
PSA  would  increase  2  to  14  percent  depend- 
ing on  the  particular  input.  By  comparison, 
even  with  export  subsidies,  input  sales 
under  the  Family  Farm  Act  would  decrease 
3  to  14  percent  over  the  study  period. 

The  Family  Farm  Act  would  require  a  sig- 
nificant resource  adjustment,  as  unem- 
ployed persons  sought  other  employment 
and  adjustments  occurred  in  the  use  of  cap- 
ital and  other  resources.  Because  of  reduced 
product  flows,  the  loss  of  sales  and  reduced 
activity  would  have  multiplier  effects.  By 
the  mid-1990's  the  analysis  shows  290  thou- 
sand to  600  thousand  fewer  jobs  and  a  re- 
duction in  GNP  ranging  from  $15  billion  to 
$38  billion.  About  three-fourths  of  the  re- 
duction in  GNP  and  employment  would 
take  place  in  metropolitan  centers  of  the 
United  States  and  one-fourth  in  rural  areas. 
Thus,  rural  communities  would  be  faced 
with  offsetting  forces— improved  farm  re- 
turns, but  lower  nonfarm  economic  activity. 
If  a  paid  land  diversion  were  to  be  used  to 
reduce  stocks  by  idling  more  land,  the  Job 
and  GNP  losses  would  be  greater. 

Strict  enforcement  measures  would  be 
needed  to  assure  the  Integrity  of  the  Family 
Farm  Act  programs.  Production  would  have 
to  be  controlled  on  every  Individual  farm. 
Stringent  Import  controls  would  be  re- 
quired. Import  controls  would  have  to 
extend  beyond  the  raw  products  because 
there  would  be  Incentives  to  Import  proc- 
essed products  and  substitute  products.  A 
cartel  among  exporting  nations  which  the 
Family  Farm  Act  puts  forth  as  a  means  of 
allocating  export  market  shares  would  re- 
quire strict  International  enforcement  and 
cooi>eratlon  to  work. 

Neither  a  cartel  nor  export  subsidy  ar- 
rangements would  improve  trade  relations. 
A  cartel  would  hurt  relations  with  develop- 


ing country  Importers,  and  additional 
export  subsidies  would  strain  relations  with 
competitors. 

As  technology  or  demand  changes,  farm 
production  must  adjust  to  accommodate  the 
changes.  If  such  adjustments  are  prevented 
by  government  programs,  then  either  pro- 
gram costs  Increase  greatly  or  the  benefits 
of  technology  are  denied  to  producers  and 
consumers.  In  the  past,  pressures  to  accom- 
modate demand  or  techno'ogy  have  led  to 
abandonment  of  mandatory  control  pro- 
grams. 

Mr.  COCHRAN.  Mr.  President,  the 
short  answer  to  the  question  concern- 
ing benefits  of  the  so-called  Family 
Farm  Act  is  that  it  would  result  in  the 
loss  of  from  290.000  to  600.000  Ameri- 
can jobs  in  less  than  10  years.  One- 
fourth  of  the  jobs  lost  would  be  In 
rural  towns.  The  cost  to  the  taxpayer 
would  increase.  Poultry  and  cattle 
farmers  would  pay  more  for  grain. 

Government  costs  for  storing  or  sub- 
sidizing the  export  of  higher  priced 
excess  com  would  increase.  And  the 
gross  national  product  of  our  Nation 
would  be  reduced  by  anywhere  from 
$15  billion  to  $38  billion. 

I  think  the  report  makes  it  pretty 
clear  that  we  ought  to  stay  the  course 
with  the  1985  bill,  work  to  enhance  its 
effectiveness,  but  under  no  circum- 
stance adopt  the  alternative  that  has 
been  suggested. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPREHENSIVE  ALZHEIMER'S 
ACT 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  discuss  legislation  which 
would  provide  comprehensive  care  and 
assistance  for  the  3  million  middle-age 
and  elderly  Alzheimer's  victims  in  our 
Nation.  This  bill  is  identical  to  H.R. 
3130  which  was  introduced  by  our  dis- 
tinguished colleague  Edward  R. 
RoYBAL  in  the  House  of  Representa- 
tives last  August. 

I  remember  the  day  I  returned  to 
the  States  after  finishing  my  tour  in 
Vietnam.  At  home,  my  father  warmly 
embraced  me.  That  was  a  special 
moment  in  my  life.  It  never  crossed 
my  mind  that  20  years  later  he  would 
not  recognize  my  face  or  remember  my 
name.  My  father  has  Alzheimer's  dis- 
ease. At  72  years  of  age.  he  now  resides 
in  a  nursing  home  in  Salem.  SD. 

I  am  afraid  to  say  that  this  personal 
tragedy  is  not  my  own  to  carry.  Tens 
of  thousands  of  families  across  this 
Nation  must  cope  with  caring  for  a 
loved  one  with  Alzheimer's  disease— 


the  same  way  my  family  coped  with 
caring  for  my  father. 

Personal  correspondence  from  my 
constituents  and  newspaper  articles 
from  South  Dakota  and  across  the 
country  continue  to  make  me  aware  of 
the  tragic  impact  of  Alzheimer's  dis- 
ease and  other  dementias  on  families 
across  the  Nation.  Wives,  husbands, 
and  children  who  must  care  for  their 
loved  ones  quickly  become  aware  that 
commimity  resources  are  fragmented 
and  often  nonexistent.  It  is  difficult 
for  them  to  find  needed  services.  As  I 
personally  know,  the  burden  of  caring 
for  those  afflicted  with  Alzheimer's 
disease  becomes  what  some  consider  a 
36-hour  day. 

Taking  care  of  individuals  afflicted 
with  Alzheimer's  disease  was  a  topic  at 
many  of  the  30  public  forums  I  recent- 
ly held  across  the  State  of  South 
Dakota.  Many  individuals  spoke  of 
their  problems  in  taking  care  of  family 
members  with  Alzheimer's  disease. 
They  feared  financial  bankruptcy  due 
to  paying  for  costly  nursing  home 
care— costs  ranging  from  $750  per 
month  to  over  $3,000.  They  knew  that 
such  an  expense  would  quickly  wipe 
out  their  life  savings. 

The  Impact  of  Alzheimer's  disease 
goes  beyond  paying  for  costly  nursing 
home  care.  Caregivers  must  sacrifice 
both  wages  and  salaries  when  they 
must  choose  not  to  work  in  order  to 
stay  at  home  to  provide  Informal  care. 
Small  businesses  and  large  corpora- 
tions alike  lose.  Experienced  workers 
leave  the  work  force  to  take  care  of 
relatives  or  friends.  Lost  productivity 
Is  a  result. 

We  must  not  forget  the  human  side 
of  the  equation.  Caregiver  burnout 
can  result  when  individuals  become 
physically  and  mentally  depleted,  and 
they  become  more  susceptible  to  ill- 
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Let  us  not  fool  ourselves.  The  prob- 
lem of  Alzheimer's  disease  will  not  go 
away.  America  is  growing  older.  As  its 
population  ages,  the  number  of  Its  citi- 
zens afflicted  with  Alzheimer's  disease 
win  increase:  One  percent  of  the  popu- 
lation up  to  the  age  of  75  has  Alzhei- 
mer's disease.  The  number  significant- 
ly Increases- up  to  10  percent— from 
age  75  to  85.  Within  the  age  group  of 
85  and  older.  It  again  doubles  to  20 
percent. 

Even  though  most  dementmg  illness- 
es do  not  strike  untU  after  age  65.  It  Is 
estimated  that  5  to  10  percent  of  per- 
sons with  dementia  develop  the  dis- 
ease In  middle  age.  The  exact  number 
of  cases  that  begin  during  the  middle 
years  Is  not  known— but  some  experts 
estimate  that  75.000  under  65  have 
severe  dementia. 

I  can  foresee  the  future  Impact  of 
this  demographic  time  bomb.  We  must 
act  quickly  and  decisively.  More 
money  must  be  spent  on  research  to 
either  slow  the  advent  of  Alzheimer's 
disease  or  cure  It.  Currently,  research 


Is  being  conducted  at  17  sites  aroiuid 
the  United  States  testing  the  experi- 
mental drug  THA  to  find  a  cure  for 
Alzheimer's  disease.  Testing  of  experi- 
mental drugs  such  as  THA  is  more 
tightly  regulated  In  the  United  States, 
to  prevent  harm  to  the  participants. 
We  must  continue  to  adequately  fund 
research  on  THA  and  other  experi- 
mental drugs  to  increase  our  momen- 
tum toward  finding  a  cure.  It  is  amaz- 
ing to  me  that  only  $67  miUlon  Is 
spent  on  Alzheimer's  related  research 
when  the  cost  of  care  to  the  victims  of 
Alzheimer's  disease  is  more  than  $50 
billion  annually. 

I  think  this  is  a  significant  fact.  We 
spend  more  than  $50  billion  to  care  for 
victims.  We  spend  only  $67  million  on 
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I  have  actively  sponsored  legislation 
to  alleviate  the  Impact  of  Alzheimer's 
disease  on  Alzheimer's  patients  and 
caregivers.  During  the  last  Congress.  I 
sponsored  the  Comprehensive  Alzhei- 
mer's Research  and  Education  Act 
[CARE]  to  provide  funding  and  re- 
sources to  assist  researchers,  provid- 
ers, and  caregivers.  The  bill's  objective 
was  to  promote  research  and  Improve 
access  to  and  delivery  of  care.  Unfor- 
tunately, this  bill  was  not  enacted. 

In  order  to  continue  the  long  fight 
against  the  catastrophic  effects  of  Alz- 
heimer's disease.  I  am  calling  for  a 
major  Initiative  similar  to  the  one 
launched  in  the  1950's  to  conquer 
polio.  As  we  then  committed  our  re- 
sources to  develop  the  ultimate 
weapon  of  polio  vaccine,  so  must  we 
take  simUar  action  during  the  100th 
Congress  against  Alzheimer's  disease. 

I  think  the  analogy  Is  a  good  one. 
We  made  It  a  national  project  to  cure 
polio,  and  we  succeeded.  We  need  to  do 
the  same  thing  with  Alzheimer's  dis- 
ease. We  could  actually  save  money, 
because  people  would  be  staying  In 
their  own  homes  longer,  rather  than 
In  nursing  homes,  where  frequently 
the  public  ends  up  with  the  bill. 

Through  a  major  research  initiative 
and  commitment  of  resources  to 
reduce  the  burden  that  millions  of 
care-givers  shoulder,  we  must  move 
quickly  toward  finding  a  cure  for  Alz- 
heimer's disease.  Our  Nation  must 
make  a  total  commitment  to  provide 
relief  to  ease  the  pain  and  suffering  of 
those  afflicted  with  the  disease. 

The  legislation  I  am  offering  today 
authorizes:  First,  a  serious  commit- 
ment to  Increase  research  funding— In- 
cluding five  additional  Alzheimer's  re- 
search centers;  second,  the  creation  of 
State  Alzheimer's  programs— with  25 
to  50  percent  of  the  funds  for  respite 
care;  third,  the  formal  establishment 
of  the  national  Alzheimer's  education 
program;  and  fourth,  new  Medicare 
and  Medicaid  research  and  demonstra- 
tions. . 
Mr.  President,  now  is  the  time  to  act. 
I  have  not  forgotten  that  the  statistics 
we  so  routinely  quote  when  we  discuss 


Alzheimer's  disease  represent  himian 
beings.  I  hope  that  our  colleagues  here 
in  the  Senate  will  recognize  this  fact 
and  support  passage  of  this  legislation. 
We  shall  be  sending  this  legislation 
around  for  cosponsorship.  and  we 
shall  be  in  touch  with  various  Alzhei- 
mer's support  groups  In  my  State  of 
South  Dakota  and  elsewhere  in  the 
United  States. 

It  Is  an  Important  piece  of  legisla- 
tion. It  Is  Important  that  we  address 
getting  proper  research,  properly  co- 
ordinated research,  so  that  we  can 
save  not  only  money  but  also  human 
resources.  We  can  save  money,  first  of 
all.  by  keeping  people  healthy  longer 
and  keeping  them  In  their  own  homes, 
where  they  can  care  for  themselves. 
Needless  to  mention  is  the  human  re- 
sources side  of  this  equation,  not  only 
of  the  victims  but  also  of  their  fami- 
lies, friends,  and  relatives. 


A  STRATEGIC  DEFENSE 
AGAINST  ACCIDENTAL  LAUNCH 
Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  the 
Senate  a  significant  speech  delivered 
last  month  by  my  friend  from  Geor- 
gia, the  Honorable  Senator  Sam  Nunh, 
chairman  of  the  Senate  Armed  Serv- 
ices Conunlttee. 

The  speech  was  delivered  at  a  special 
meeting  of  the  Arms  Control  Associa- 
tion at  which  Senator  Nuira  was  hon- 
ored with  the  WlUlam  Foster  award 
for  his  dedication  to  arms  control. 

It  struck  this  Senator  as  more  than 
Ironic  that  the  Arms  Control  Associa- 
tion would  choose  to  bestow  this 
honor  on  Senator  Nunn  in  the  same 
year  that  the  President  of  the  United 
States  has  achieved  what  many  consid- 
er to  be  the  most  far-reaching  arms 
control  agreement  yet  signed. 

I  have  no  doubt  that  the  Senator 
from  Georgia  was  deserving  of  the 
honor.  I  only  remark  that  maybe  this 
says  something  about  the  politics  of 
the  arms  control  process  that  we  In 
the  Senate  would  do  well  to  heed  as 
we  examine  the  INF  Treaty  and  its  ne- 
gotiating record. 

Mr.  President,  the  speech  from  the 
Senator  from  Georgia  is  Important  In 
Its  own  right,  given  his  position  as 
chairman  of  the  Armed  Services  Com- 
mittee. 

While  there  Is  much  I  disagree  with 
In  the  speech,  there  are  several  aspects 
of  It  which  I  beUeve  represent  an  op- 
portunity for  a  bipartisan  consensus 
on  solving  one  of  the  strategic  defense 
missions  critical  to  U.S.  national  secu- 
rity. _ 

I  commend  the  Senator  from  Geor- 
gia for  his  speech,  not  only  for  Its  sub- 
stantive contribution  to  the  debate 
over  SDI,  but  for  his  political  courage 
to  say  some  things  that  are  doubtless 
unpopular  within  his  party. 
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Before  elaborating  on  that  contribu- 
tion, I  will  set  out  where  I  differ  with 
the  Senator  from  Georgia. 

Mr.  President.  I  cannot  agree  with 
the  Senators  recommendation  that  we 


ment  that  they  can  provide  significant 
protection  of  the  United  States,  both 
the  population  and.  In  particular,  criti- 
cal military  assets. 
Protecting  both  our  military  assets 


He  recognizes  that  the  effectiveness 
of  any  deployed  system  must  be  meas- 
ured first  against  the  mission  require- 
ment, not  against  some  arbitrary 
standard  of  cost-effectiveness. 
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gether  to  formulate  and  propose  legis- 
lation that  would  make  into  reality  his 
Idea  of  an  accidental  launch  system. 
As  chairman  of  the  Armed  Services 
Committee  alluded  to  in  his  speech. 
tv^^wo  v.ac  hopn  fur  too  much  studying 


through  and  missed  opportunity  been  so 
finely  drawn.  Rarely  has  such  a  window  of 
opportunity  been  presented  for  accomplish- 
ing historic  Improvements  In  the  superpow- 
er relationship.  Accomplishments  that 
seemed  beyond  reach  during  the  Adminis- 
fi-otinn'fi  first  term  no  longer  seem  so  far- 


Last  year's  vote  on  Levin-Nunn  was  not. 
however,  an  explicit  referendum  on  the 
"broad  vs.  narrow"  Interpretation  that  set- 
tled this  question  for  all  time.  What  last 
year's  Levln-Nunn  battle  does  suggest  is 
that  the  Administration  reluctantly  recog- 
nized that  the  Congress  does  have  the  Con- 
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Before  elaborating  on  that  contribu- 
tion, I  will  set  out  where  I  differ  with 
the  Senator  from  Georgia. 

Mr.  President,  I  cannot  agree  with 
the  Senators  recommendation  that  we 
negotiate  with  the  Soviet  Union  over 
how  advanced  technologies  will  be 
treated  in  the  AMB  Treaty. 

This  Government  must  make  up  its 
own  mind  as  to  what  interpretation  of 
the  ABM  Treaty  Is  legaUy  correct  and 
binding,  and  it  continues  to  be  my 
view  that  this  is  the  President's  consti- 
tutional prerogative.  Treaties  are  rela- 
tions between  states  not  their  parlia- 
mentary bodies. 

I  also  do  not  share  this  view  that  we 
ought  to  negotiate  a  list  of  permitted 
and  prohibited  tests.  While  this  may 
be  a  pet  project  of  Ambassador  Nitze, 
this  approach  was  rejected  by  the  ad- 
ministration overall,  including  the 
President  himself,  and  Mr.  Nitze  who 
works  for  the  President  ought  to  abide 
by  the  wishes  and  directions  of  his 
own  President. 

It  would  not  be  wise  at  this  moment 
to  restrict  our  testing  on  this  crucial 
program,  particularly  in  light  of 
extant  and  as  yet  unresolved  Soviet 
violations  of  the  AMB  Treaty. 

Incidentally,  I  do  agree  with  the 
Senator's  analysis  that  the  debate  over 
the  interpretation  of  the  ABM  Treaty 
is  both  arcane  and  wrong  headed.  A^ 
he  clearly  points  out,  the  real  question 
is,  "Is  the  ABM  Treaty  in  the  national 
security  interest  of  the  United 
States?"  The  Senate  has  not  yet  had 
that  debate. 

I  personally  would  welcome  it,  and  I 
urge  the  Senator  from  Georgia,  in  co- 
operation with  the  Foreign  Relations 
Committee,  to  hold  hearings  on  this 
topic  before  the  year  is  out.  This  year 
we  must  complete,  before  October,  the 
third  review  conference  of  the  ABM 
Treaty. 

The  startling  progress  in  SDI,  the 
treaty-mandated  review,  and  the  fast 
track  the  administration  is  taking  in 
START  make  it  timely  for  the  Senate 
urgently  to  revisit  this  issue.  Indeed, 
Mr.  President,  it  makes  it  urgent. 

The  Senator  from  Georgia  also 
argues  that  we  ought  to  eschew  the 
development  of  nearer  term,  compre- 
hensive defenses  based  on  kinetic 
interceptors  in  space  and  on  the 
ground  in  favor  of  a  research  program 
into  very  advanced  technology.  I 
strongly  disagree  with  the  Senator's 
view  on  this. 

The  phase  1  architecture  recently 
selected  by  SDIO  and  validated  by  the 
Defense  Acquisition  Review  Board 
shows  great  promise.  The  five  ele- 
ments that  make  up  the  strategic  de- 
fense system,  as  it  is  being  called,  are 
light-years  ahead  of  the  kinds  of  ki- 
netic energy  programs  this  country 
was  researching  in  the  1960's. 

Given  the  threat  that  these  systems 
would  be  arrayed  against  in  the  1990's 
and  early  21st  century,  it  is  my  judg- 


ment that  they  can  provide  significant 
protection  of  the  United  States,  both 
the  population  and,  in  particular,  criti- 
cal military  assets. 

Protecting  both  our  military  assets 
and  our  urban/industrial  areas 
strengthens  deterrence  greatly  by 
making  a  successful  first-strike— 
whether  in  a  "bolt  from  the  blue"  or 
in  a  crisis  situation— very  unattractive 
to  Soviet  planners. 

Mr.  President,  there  is  also  much 
that  I  agree  with  in  the  speech  of  the 
Senator  from  Georgia.  He  recom- 
mends that  we  should  continue  work 
on  both  the  small  ICBM  and  the  rail- 
garrison  MX. 

I  partially  agree,  but  I  do  not  believe 
that  the  small  missile  and  hard  mobile 
launcher  currently  under  development 
are  the  answers  we  seek  to  the  vulner- 
ability problem.  The  Midgetman 
should  be  sent  back  into  development 
and  reconfigured  to  be  the  ICBM  for 
the  21st  century. 

That  means  the  missile  must  be 
small  and  must  be  adaptable  to  a  vari- 
ety of  basing  modes.  It  must  be  capa- 
ble of  totally  dormant  operations— a 
capability  just  not  compatible  with 
the  AIRS  guidance  system— so  that  it 
will  not  only  survive,  but  be  able  to 
endure  over  long  periods  to  provide  a 
true  intra-  and  post-war  deterrent. 

It  must  have  the  ability  to  penetrate 
increasingly  capable  Soviet  defenses 
with  good  accuracy.  A  penetrating 
MARV  warhead  would  be  ideal  for 
this  requirement. 

Above  all,  it  must  be  able  to  be  pro- 
duced and  based  as  cheaply  as  possible 
so  that  a  sufficient  nimiber  can  be  de- 
ployed to  give  the  United  States  mean- 
ingful trans-  and  post-SIOP  targeting 
options.  Two  hundred  fifty  to  five 
hundred  warheads  are  not  enough. 

MX  rail  garrison,  on  the  other  hand, 
promises  to  provide  us  a  much  needed 
step  toward  solving  the  vulnerability 
problem  while  at  the  same  time  adding 
some  500  additional,  and  badly  needed, 
hard  target  warheads  to  the  force. 

Finally,  Mr.  President,  let  me  turn 
to  what  I  believe  is  the  most  signifi- 
cant aspect  of  the  speech  of  the  Sena- 
tor from  Georgia.  In  it  he  calls  for  the 
development  of  an  accidental  launch 
protection  system,  which  he  dubbed 
ALPS,  to  protest  against  an  accidental 
or  inadvertent  launch  of  a  ballistic 
missile. 

Such  a  system  would  also  give  the 
United  States  protection  against  some 
plausible  third-country  attacks.  Sena- 
tor NuNN  also  correctly  pointed  out 
that  it  might  require  modification  to 
the  ABM  Treaty  to  be  effective. 

Mr.  President,  I  congratulate  Sena- 
tor NuwN  on  this  policy  recommenda- 
tion. I  think  it  is  sound  strategically. 
It  represents  a  recognition  that  there 
exist  military  missions  for  strategic  de- 
fense far  short  of  an  astrodome  de- 
fense against  a  full-scale  Soviet  attack. 


He  recognizes  that  the  effectiveness 
of  any  deployed  system  must  be  meas- 
ured first  against  the  mission  require- 
ment, not  against  some  arbitrary 
standard  of  cost-effectiveness. 

Obviously,  a  system  designed  to 
counter  a  single  or  a  few  ballistic  mis- 
siles cannot  be  held  up  to  the  same  cri- 
teria as  one  designed  to  prevent  a 
single  Soviet  weapon,  after  a  ma'>sive 
launch,  from  landing  on  U.S.  territory. 

Similarly,  I  would  point  out,  a  first 
phase  strategic  defense  deployment, 
like  that  envisioned  in  the  strategic 
defense  system,  also  must  not  be  held 
up  to  this  criteria.  It  too  has  a  specific 
military  mission  by  which  it  must  be 
judged. 

The  important  questions  are:  "How 
important  is  the  fulfillment  of  that 
mission?"  and  "How  well  does  the  pro- 
posed system  accomplish  the  mis- 
sion?" 

The  mission  profile  validated  by  the 
Joint  Chiefs  for  the  phase  1  SDI 
system  requires  the  destruction  of  at 
least  50  percent  of  the  Soviet  SS-18 
force  launched  in  an  attack  on  United 
States  strategic  forces. 

A  system  that  could  destroy  the  SS- 
18  force  at  this  level  of  effectiveness 
would  wreck  havoc  with  Soviet  war- 
planners  who  count  on  that  weapon  as 
the  leading  edge  of  any  successful 
counterforce  attack  on  the  United 
States. 

Mr.  President,  the  Senator  from 
Georgia's  recommendation  also  repre- 
sents an  opportunity  for  both  Demo- 
crats and  Republicans  to  work  togeth- 
er to  do  now  what  we  can  agree  on  in 
the  area  of  strategic  defense.  The 
issue  of  strategic  defense  has  too  long 
been  a  partisan  one. 

While  we  can  respectfully  disagree 
on  where  we  ought  to  be  headed  in  the 
SDI  Program  in  the  future,  we  can 
agree  now  on  the  need  to  develop  and 
begin  deployment  in  the  next  5  years 
of  a  system  to  defend  against  acciden- 
tal launch. 

The  military  requirement  for  such  a 
system  exists  wholly  independent  of 
the  question  of  what  the  orientation 
of  the  SDI  Program  should  be. 

Indeed,  the  deployment  of  an  ALPS 
system  would  complement  either  strat- 
egy: moving  forward  with  the  phase  1 
strategic  defense  system  or  restructur- 
ing the  program  to  a  more  long-term 
research  effort. 

Certainly  it  would  be  imprudent  to 
hold  hostage  a  system  that  we  all 
agree  is  needed,  like  the  ALPS,  to  a 
specific  set  of  policy  prerogatives  that 
we  cannot  agree  on  today  and  that  do 
not  mitigate  against  the  need  for  pro- 
tection against  accidental  launch. 

The  military  requirement  that  Sena- 
tor NuNN  has  pointed  out  exists  no 
matter  what  we  decide  to  do  with  SDI 
in  the  future. 

Mr.  President.  I  have  sent  a  letter  to 
Senator  Nunn  asking  that  we  work  to- 


gether to  formulate  and  propose  legis- 
lation that  would  make  into  reality  his 
idea  of  an  accidental  launch  system. 
As  chairman  of  the  Armed  Services 
Committee  alluded  to  in  his  speech, 
there  has  been  far  too  much  studying 
and  restudying  of  the  problem. 

It  is  time  that  we  move  together  to 
provide  that  level  of  protection  for  the 
American  people  that  is  feasible  at 
this  time.  Such  legislation  would  at  a 
minimum: 

First,  require  the  Secretary  of  E>e- 
f ense  to  submit  a  plan  for  the  reactiva- 
tion of  Grand  Forks  as  a  site  for  the 
ALPS  system; 

Second,  require  the  Secretary  of  De- 
fense to  place  an  order  for  the  inter- 
ceptors missiles  and  make  the  requi- 
site upgrades  to  U.S.  radars  and  early 
warning  systems. 

Third,  assign  command  of  the  mis- 
sion for  the  ALPS  to  an  existing  com- 
mand or  create  a  new  one  dedicated  to 
strategic  defense. 

Mr.  President.  I  have  no  illusions 
that  such  legislation  would  be  enough 
to  forge  a  truly  bipartisan  consensus 
on  strategic  defense.  But  it  would  rep- 
resent a  first  step,  and  one  that  I 
would  hope  the  administration,  in  con- 
cert with  Democrats  and  Republicans 
in  both  Houses  of  Congress,  would 
seize  on  as  the  Reagan  era  comes  to  a 

ClOS6. 

This  Senator,  at  least,  is  wUling  to 
do  all  in  his  power  to  assist  the  Sena- 
tor from  Georgia  in  realizing  his  rec- 
ommendation to  develop  a  defense 
against  accidental  attack. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  delivered  by  the 
Senator  from  Georgia  before  the  Arms 
Control  Association,  the  letter  to  Sen- 
ator NXJNN  I  alluded  to  in  this  state- 
ment, and  two  newspaper  articles  on 
the  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arms  Control  in  the  Last  Year  of  the 
Reagan  Administration 


Thank  you  Ambassador  Smith.  Ladies  and 
gentlemen.  I  am  greatly  honored  to  receive 
the  "William  C.  Poster  Award"  from  your 
prestigious  association.  . 

You  are  very  kind  to  recognize  my  activi- 
ties last  year  related  to  the  interpretation  of 
the  ABM  Treaty  and  the  role  of  the  Senate 
in  the  ratification  process.  There  are.  how- 
ever, several  other  individuals  whose  tireless 
efforts  were  essential  to  our  success  in  this 
undertaking.  Ambassador  Smith,  you  would 
be  at  the  top  of  the  list,  accompanied  by 
senior  members  of  your  SALT  I  Delegation, 
including  Ray  Garthoff.  John  Rhinelander. 
Sid  Graybeal,  Royal  Allison,  and  Harold 
Brown.  1  also  believe  that  several  of  my  col- 
leagues in  the  Congress  deserve  a  large  por- 
tion of  this  award.  In  particular.  I  want  to 
pay  tribute  to  Carl  Levin.  Bill  Cohen.  Les 
Aspln  and  Joe  Blden.  whose  roles  were  cru- 
cial in  the  final  outcome  of  this  arms  con- 
trol and  constitutional  debate. 

As  the  Reagan  Administration  begins  its 
last  year  in  office,  the  United  States  stands 

at  a  crossroads.  Rarely  in  the  post-war  era 

has  the  dividing  line  between  historic  break- 


through and  missed  opportunity  been  so 
finely  drawn.  Rarely  has  such  a  window  of 
opportunity  been  presented  for  accomplish- 
ing historic  improvements  in  the  superpow- 
er relationship.  Accomplishments  that 
seemed  beyond  reach  during  the  Adminis- 
tration's first  term  no  longer  seem  so  far- 
fetched. ^ 

Indeed,  it  Is  conceivable  that  during  1988. 
the  Senate  could  have  five  major  arms  con- 
trol agreements  placed  on  its  calendar.  In 
addition  to  the  INF  Treaty,  the  Senate 
could,  prior  to  adjournment  next  fall,  be 
presented  with  a  START  treaty,  a  new 
accord  on  strategic  defenses,  and  new  proto- 
cols on  verification  of  nuclear  testing  which 
could  clear  the  way  for  ratification  of  the 
long-pending  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties. 

Should  these  extraordinary  events  come 
to  pass,  you  might  weU  find  yourself —much 
to  your  own  amazement— presenting  the 
next  "WUliam  C.  Poster  Award"  to  Ronald 
Reagan.  I  hasten  to  add.  however,  that  the 
odds  that  such  a  new  dawn  could  break 
during  the  last  year  of  the  Reagan  Adminis- 
tration are  no  more  than  50/50. 

Whether  1988  is  the  occasion  for  such  dra- 
matic arms  control  agreements  wUl  depend, 
of  course,  on  unprecedented  Soviet  coopera- 
tion. Under  Gorbachev,  the  Soviets  have 
voiced  an  apparent  willingness  to  embrace 
arms  control  concepts  which  Just  a  few 
years  ago  would  have  seemed  unattainable. 
These  include  disproportionate  Soviet  re- 
ductions, on-site  inspection,  cooperative 
measures  for  enhancing  national  technical 
means  of  verification.  detaUed  data  ex- 
changes, high-level  military  meetings,  dis- 
cussions on  doctrine  and  force  postures,  and 
important  nuclear  risk  reduction  measures. 
A  word  of  caution  is  in  order: 

It  is  too  soon  to  determine  how  many  of 
these  concepts  can  be  translated  into  reaU- 
ty.  The  West  must  predicate  its  positions  on 
Soviet  deeds,  not  words.  In  areas  such  as 
conventional  arms  control,  we  must  put 
Soviet  rhetoric  to  the  test  with  bold  and  in- 
novative proposals  of  our  own.  The  Soviet 
Union's  disregard  of  fundamental  human 
rights  and  unresolved  violations  of  existing 
arms  control  agreements,  especially  the 
Krasnoyarsk  radar,  will  continue  as  large 
impediments.  There  is  no  greater  obstacle  to 
improved  U.S./Soviet  relations  than  the 
Soviet  Union's  continued  occupation  of  Af- 
ghanistan. ,  ^     ,.    .. 

Nevertheless,  the  advent  of  Gorbachev, 
glasnost  and  perestroika  have  undeniably 
improved  the  overall  climate  for  the  con- 
duct of  superpower  relations.  Whether  this 
opportunity  will  be  realized  will  in  large 
measure  depend  on  whether  the  Reagan  Ad- 
ministration takes  what  I  wiU  call  this 
evening  a  "cold  shower  of  reality."  I  believe 
the  Administration  must  recognize,  and  act 
decisively  upon,  several  realities  that  define 
the  parameters  of  the  current  strategic  en- 
vironment. 


Last  year's  vote  on  Levin-Nunn  was  not. 
however,  an  explicit  referendum  on  the 
"broad  vs.  narrow"  Interpretation  that  set- 
tled this  question  for  all  time.  What  last 
year's  Levln-Nunn  battle  does  suggest  is 
that  the  Administration  reluctantly  recog- 
nized that  the  Congress  does  have  the  Con- 
stitutional power  of  the  purse  and  that  its 
explicit  approval  must  be  secured  before 
funds  could  be  spent  inconsistent  with  the 
ABM  Treaty  as  presented  to  the  Senate  In 
1972. 

To  me.  this  debate  went  far  beyond  the 
arcane  world  Article  V.  Agreed  Statement 
"D".  and  such  phrases  as  other  physical 
principles  and  tested  in  an  ABM  mode.  We 
must  never  forget  that  the  ABM  Treaty, 
like  aU  treaties.  Is  the  supreme  law  of  the 
land  under  our  Constitution. 

If  we  decide  the  ABM  Treaty  jeopardizes 
our  national  interest,  then  the  honorable 
course  is  to  serve  notice  imder  the  terms  of 
the  Treaty  and  withdraw.  When  we  are  con- 
fronted with  Soviet  violations  of  the  Treaty, 
we  are  entitled  to  take  proportionate  re- 
sponses if  the  Soviets  faU  to  correct  their 
non-compliance. 

Let  me  emphasize,  however,  that  manipu- 
lating and  distorting  the  law  of  the  land  is 
simply  not  acceptable.  If  we  are  going  to 
have  a  safer  and  saner  world,  the  United 
States  must  stand  for  the  rule  of  law.  It  is 
not  out-moded  for  America  to  keep  our  word 
of  honor— even  in  dealing  with  the  Soviet 
Union. 


reality  one:  congress  is  not  persuaded  by 

THE  ADMINISTRATION'S  ABM  REINTERPRETATION 

Reflecting  on  the  acrimonious  journey  of 
the  Levin-Nunn  provision  from  a  committee 
amendment  to  enacted  law,  it  is  clear  that 
the  Administration  has  failed  to  make  a  per- 
suasive case  for  reinterpreting  the  ABM 
Treaty.  The  ABM  battle  of  1987.  in  which 
your  association  played  such  an  important 
role,  demonstrated  that  at  this  time  the  Ad- 
ministration does  not  enjoy  majority  sup- 
port in  either  the  House  or  the  Senate  for 
the  United  States  to  breach  the  ABM 
Treaty  as  it  was  approved  by  the  Senate. 


REALITY  two:  our  GENEVA  ARMS  CONTROL  POS- 
TURE AND  OtIR  ICBM  MODERWIZATION  POLI- 
CIES ARE  NOT  IN  SYNCH 

Clearly,  our  goal  should  be  a  START 
agreement  with  sub-limits  which,  when 
combined  with  sensible  U.S.  strategic  force 
developments,  would  significantly  reduce 
Soviet  first  strike  incentives.  Such  an  agree- 
ment would  be  in  the  mutual  interests  of 
both  sides,  since  both  nations  are  under 
growing  pressure  to  aUocate  less  of  their 
GNP  to  defense  and  each  is  nervous  about 
the  growing  counterforce  capability  of  the 
other  side. 

If.  however,  our  ICBMs  are  to  be  based 
only  in  vulnerable,  fixed  solos— or  deployed 
in  basing  modes  that  require  strategic  warn- 
ing—then I  beUeve  the  degree  of  sUbility 
afforded  under  our  own  START  proposal 
would  be  in  serious  question.  I  was  pleased 
to  note  that  on  the  eve  of  the  Washington 
summit.  Secretary  Shultz  emphasized  the 
importance  of  mobUe  missiles  to  survivabil- 
ity He  declared  that  we  are  prepared  to 
aUow  mobUe  ICBMs  under  START  if  the 
Soviets  will  help  us  draw  up  effective  verifi- 
cation provisions. 

It  would  be  a  supreme  irony,  however.  U 
the  United  States  and  the  Soviet  Union  re- 
solved    their     differences     over     START, 
worked  out  an  effective  mobile  ICBM  verifi- 
cation regime,  and  produced  an  historic  and 
potentially  stabilizing  treaty-only  to  dis- 
cover that  both  the  Midgetman  and  the 
RaU  Mobile  MX  had  been  killed  in  an  act  of 
domestic  political  fratricide.  If  the  Adminis- 
tration terminates  the  Midgetman  program, 
then  I  think  there  is  a  good  chance  that  the 
House  of  Representatives  will  kiU  the  Rail 
Mobile  MX  program.  If  we  have  no  surviv- 
able  mobile   ICBMs  to  deploy  under  the 
START  ceUings.  then  our  options  for  taking 
advantage  of  the  opportunities  for  stability 
afforded    by    this    prospective    treaty    are 
greatly  reduced.  A  more  stabUizing  nuclear 
environment  requires  not  only  a  sound  arms 
control  regime,  it  requires  our  Nation  to 
make  sensible  strategic  deployments. 
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REALITY  three:  START  CANNOT  BE  CONSIDERED  Several  SDI  questions.  First  question:  what  increases  crisis  stability?  What  are  the  im- 

iN  ISOLATION  is  the  "it"  we  will  research,  test  and  deploy?  plications    for    NATO's    flexible    response 

The  Reaean  Administration  must  recog-  Is  "It"  the  President's  vision  of  "a  shield  strategy  if  both  superpowers  are  capable  of 

nlze  that  START  and  SDI  are  in  completely  that  could  protect  us  from  nuclear  missiles  highly  effective  ballistic  missile  defenses? 

different  time  frames   The  opportunity  to  Just  as  a  roof  protects  a  family  from  rain "?  How  vulnerable  would  such  defenses  be  to 
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principles  available  to  us.  Genetic  engineer- 
ing could  be  a  hypothetical  example.  Things 
can  be  done  for  which  neither  side  could 
find  defenses  or  countermeasures.  with  very 
dangerous  results.  If  you  develop  something 
o/e  pniiiri  dpveloD  something  on 


\f\      iTr\a/*o 


Second,  we  should  continue  development 
of  both  the  Midgetman  and  the  Rail  Mobile 
MX  ICBM  systems  until  a  rational  choice 
can  be  made  based  on  survivability.  sUbility 
and  cost  effectiveness. 

Third,  we  should  withdraw  our  proposal 


"For  the  near  term,  we  should  seriously 
explore  the  development  of  a  limited  system 
for  protecting  against  accidental  and  unau- 
thorized missile  launches."  Mr.  Nunn  said  in 
a  speech  to  the  Arms  Control  Association,  a 
private  group  that  has  often  criticized  Ad- 
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RXALiTY  three:  stakt  cahnot  be  considered 

IN  ISOLATION 

The  Reagan  Administration  must  recog- 
nize that  START  and  SDI  are  in  completely 
different  time  frames.  The  opportunity  to 
achieve  historic  reductions  in  offensive 
forces  is  now.  Realistic  deployment  options 
for  SDI  systems  which  could  satisfy  the 
Nitze  criteria— or  even  scientifically  neces- 
sary testing  that  would  require  breaching 
the  ABM  Treaty— remain  years  in  the 
future.  In  addition,  the  number  of  Soviet 
warheads  which  would  remain  after  all  the 
START  reductions  were  accomplished 
would  still  be  more  than  double  the  number 
it  had  deployed  at  the  time  the  ABM  Treaty 
was  signed. 

For  these  reasons,  we  logically  should  be 
able  to  implement  deep  cuts  In  each  side's 
strategic  offensive  forces  while  relying  on 
the  ABM  Treaty  to  provide  predictability  as 
to  defensive  developments.  Unfortunately, 
the  logic  of  the  Administration's  approach 
to  SDI  is  In  question. 

The  current  political  reality  is  that  some 
in  this  Administration  have  been  ardently 
searching  for  near-term  SDI  tests  in  space 
that  could  only  be  conducted  under  the 
broad  interpretation  and  which,  if  conduct- 
ed, could  trigger  a  Soviet  reaction  which 
could  destroy  the  ABM  Treaty.  In  my  view. 
the  motivation  for  such  tests  has  been 
driven  by  ideology,  not  by  scientific  judg- 
ments. 

As  long  as  this  attitude  prevails  then  it  is 
impossible  to  be  relaxed  about  the  possibili- 
ty of  a  START  agreement  which  is  tied  to 
an  ABM  Treaty  whose  application  to  ad- 
vanced defensive  technologies  has  not  been 
clarified. 

In  some  respects,  this  could  represent  the 
worst  case  for  the  United  States.  The  Soviet 
Union  would  be  relatively  free  by  the  Ad- 
ministration's definition  to  pursue  its  defen- 
sive testing  program  while  in  the  United 
States  each  proposed  test  would  become 
subject  to  a  raging  controversy  as  to  wheth- 
er it  violated  the  ABM  Treaty  and  whether 
it  would  result  in  termination  by  the  Soviet 
Union  of  offensive  reductions  under 
START. 

I  could  not  be  comfortable  with  an  out- 
come that  resulted  in  the  United  States 
eliminating  half  its  strategic  deterrent  while 
deep  concerns  remain  as  to  whether  the  Ad- 
ministration's policy  on  SDI  may  lead  to  the 
removal  of  all  restraints  on  Soviet  strategic 
defenses,  an  area  in  which  they  have  cur- 
rent operational  experience  and  near-term 
technical  advantages.  I  was  encouraged  by 
Secretary  Shultz's  statement  during  a  No- 
vember TV  interview: 

"Predictability  and  stability  ...  is  just  as 
important  for  us  as  it  is  for  them,  because 
probably  right  at  the  moment  their  ability 
to  field  what  we  think  of  as  an  inferior  form 
of  strategic  defense  is  greater  than  ours.  So 
we  don't  want  to  reduce  our  offensive 
system  unless  we  have  some  notions  of  sta- 
bility, just  as  they  don't." 

REAUTT  rOUK:  A  SOUND  SDI  POLICY  CANNOT  BE 
BASED  ON  SIMPLISTIC  AND  MISLEADING  SLOGANS 

In  the  five  years  since  SDI  was  launched, 
the  Reagan  Administration  has  consistently 
substituted  slogans  for  objective  and  techni- 
cally sound  explanations.  Too  often.  SDI 
has  been  treated  as  a  theology  rather  than  a 
scientific  research  program.  Reasonable 
questions  have  been  met  by  the  political 
and  strategic  equivalent  of  the  locker  room 
battle  cry,  you  gotta  believe. 

President  Reagain's  latest  applause  line  on 
SDI— "we  wUl  research  it,  we  wUl  test  it,  and 
when  it's  ready,  we  will  deploy  it"— raises 


several  SDI  questions.  First  question:  what 
Is  the  "it"  we  will  research,  test  and  deploy? 
Is  "it"  the  President's  vision  of  "a  shield 
that  could  protect  us  from  nuclear  missiles 
just  as  a  roof  protects  a  family  from  rain "? 
Or  is  "it"  the  Joint  Chief's  goal  of  a  defen- 
sive system  designed  to  destroy  50%  of  the 
Soviet  SS-18  force  should  they  launch  an 
all-out  first-strike  on  our  land-based  sys- 
tems. Is  "it"  intended  to  replace  deterrence, 
or  enhance  it? 

Second  question:  assuming  the  Adminis- 
tration could  agree  on  what  "it"  is,  when 
can  we  reasonably  expect  to  arrive  at  the 
point  at  which  we  could  make  a  well-in- 
formed decision  to  deploy  "it"?  A  year  ago, 
some  SDI  advocates  were  insisting  that  we 
already  knew  enough  to  conunit  to  deploy- 
ment. This  prompted  the  Chairman  of  the 
Joint  Chiefs.  Admiral  Crowe,  to  complain  at 
a  January.  1987  hearing  that,  "I  hear  so 
much  said  and  written  about  it.  as  if  it  is  out 
there  in  the  parking  lot.  and  we  just  do  not 
know  where  to  put  it."  Admiral  Crowe  went 
on  to  say.  "we  have  not  answered  all  the  re- 
search questions  yet,  as  a  technical  proposi- 
tion, what  the  cost  of  them  will  be,  or 
whether  they  can  be  translated  into  a  weap- 
ons system." 

Third  question:  how  much  would  "it"  real- 
istically cost?  Is  the  cost  in  the  range  of 
$40-60  billion  as  estimated  by  General 
Abrahamson  last  spring?  Or  is  it  the  $100 
billion  estimated  by  the  Marshall  Institute 
and  now  supported  by  General  Abraham- 
son?  Or  is  this  projection  too  low  by  300- 
400%,  as  estimated  by  highly  reputable  re- 
search organizations? 

The  wide  gap  in  these  cost  projections  re- 
flects radically  different  assessments  of  the 
Soviet  Union's  capacity  and  willingness  to 
respond  to  a  U.S.  SDI  deployment  by  prolif- 
erating decoys,  switching  to  faster-bum 
boosters,  and  improving  its  ASAT  weapons. 
Ironically,  many  of  those  who  have  tradi- 
tionally faulted  the  U.S.  Government  for 
underestimating  the  pace  and  scope  of 
Soviet  strategic  nuclear  developments  are 
now  implicitly  arguing  that  the  Soviet  re- 
sponse to  SDI  deployments  would  be  modest 
and  limited.  Some  fervent  SDI  cheerleaders, 
in  their  effort  to  sell  early  deployment,  are 
trying  to  convince  us  that  we  are  in  a  con- 
test with  the  Little  Sisters  of  Mercy,  rather 
than  the  Evil  Empire. 

Fourth  SDI  question:  what  are  the  impli- 
cations for  U.S.  military  capabilities  across 
the  board  if.  as  part  of  its  effort  to  sell  SDI. 
the  Administration  grossly  underestimates 
its  true  costs?  Are  we  prepared  to  pursue 
SDI  deployments  even  if  it  means  we  have 
to  seriously  erode  our  present  conventional 
defense  capability  in  a  post-INF  NATO  envi- 
ronment? 

Fifth  SDI  question:  how  do  you  decide 
whether  "it"  warrants  deployment?  The  so- 
called  Nitze  criteria  of  technical  feasibility, 
survivability  and  cost-effectiveness  at  the 
margin  have  been  endorsed  by  the  President 
and  written  into  law  by  the  Congress.  Most 
objective  and  independent  analysts  agree 
that  a  phase-one  system  based  primarily  on 
space-based  kinetic-kill  vehicles  could  not 
satisfy  the  Nitze  criteria.  Is  the  Administra- 
tion willing  to  confront  the  reality  that  SDI 
will  likely  have  to  go  through  another  gen- 
eration of  development,  focusing  on  directed 
energy  systems,  before  highly  effective  de- 
fense deployment  options  become  technical- 
ly feasible? 

Final  SDI  questions:  if  and  when  credible 
SDI  deployment  options  are  available,  how 
do  we  conduct  a  mutual  transition  toward  a 
defense-dominant  regime  in  a  manner  that 


increases  crisis  stability?  What  are  the  im- 
plications for  NATO's  flexible  response 
strategy  if  both  superpowers  are  capable  of 
highly  effective  ballistic  missile  defenses? 
How  vulnerable  would  such  defenses  be  to 
technological  breakthroughs  by  the  other 
side?  Would  high-performance  defenses  on 
both  sides  give  each  side  an  incentive  to  use 
their  limited  penetration  capability  for  the 
most  lucrative  targets?  Ironically,  some  ana- 
lysts have  concluded  that  if  both  sides  have 
highly-effective  defenses  it  could  move  us  in 
circular  fashion  back  to  explicitly  targeting 
population  centers. 

Suffice  it  to  say,  these  are  serious  ques- 
tions about  SDI  which  will  have  to  be  an- 
swered by  serious  thinkers. 

Despite  the  record  of  the  last  five  years,  I 
believe  it  is  still  possible  to  bring  a  coherent 
national  policy  out  of  the  stew  of  politics, 
physics  and  metaphysics  in  which  SDI  is 
now  deeply  immersed.  There  is  still  time  to 
make  SDI  stand  for  "Sensible  Defense  Initi- 
ative". This  will  not  be  easy.  Above  all.  we 
need  to  agree  that  neither  offensive  nor  de- 
fensive weapons  are  inherently  more  moral 
than  the  other.  What  is  moral  is  that  which 
works  to  preserve  peace  and  human  free- 
dom. 

REALITY  five:  SDI  MUST  BE  PLACED  IN  A  BROAD- 
ER CONTEXT  OF  NATIONAL  PRIORITIES  AND  NA- 
TIONAL VULNERABILITIES 

As  we  continue  reseswch  and  development 
on  longer-term  comprehensive  defense  op- 
tions, we  must  bear  in  mind  that  this  goal  is 
not  the  Holy  Grail  in  and  of  itself.  It  is  fun- 
damentally wrong  to  believe  that  only  SDI 
is  designed  to  protect  the  U.S.  population. 
Every  dollar  of  our  military  expenditures 
must  be  weighed  as  to  its  contribution  to 
protection  of  our  population  and  that  of  our 
allies. 

If  one  looks  to  our  inadequate  convention- 
al forces,  our  vulnerable  command  and  con- 
trol facilities,  our  virtually  non-existent 
strategic  air  defenses,  and  the  fragile  infra- 
structure of  our  civilian  society,  one  can 
find  a  numt>er  of  vulnerabilities  far  easier 
and  safer  for  the  Soviets  to  exploit  than  an 
attack  by  Soviet  ICBMs.  The  Soviets  are 
able  chess  players,  and  good  chess  players 
rarely  gamble  their  queen  when  they  can 
wreak  havoc  with  a  pawn. 

We  are  increasingly  a  society  of  net- 
works— electricity  grids,  water  systems,  oil 
and  gas  piptelines.  telecommunications 
links— with  highly  vulnerable  nodes  to 
which  we  have  given  virtually  no  thought  of 
protection,  even  against  the  simplest  efforts 
to  knock  them  out.  One  need  look  no  fur- 
ther than  Chernobyl.  Bhopal  and  the  recent 
oil  spill  in  Pittsburgh  to  appreciate  the  re- 
ality of  modem  society's  vulnerability  to 
catastrophic  disruption. 

If  we  have  a  finite  amount  of  money  to 
spend  and  want  to  spend  it  in  the  wisest 
ways  to  protect  ourselves,  our  children  and 
our  grandchildren,  we  must  seriously  assess 
whether  devoting  a  very  large  share  of  it  to 
deploy  comprehensive  defenses  against  bal- 
listic missile  attack  is  the  most  rational  way 
to  proceed. 

As  one  witness  before  the  Armed  Services 
Committee  noted  wryly.  "The  Soviets  could 
just  put  nuclear  weapons  inside  bales  of 
marijuana,  since  they  know  we  can't  pre- 
vent that  from  entering  the  country." 

Or,  as  a  top  Soviet  official  said  during  the 
Washington  Summit: 

"We  won't  copy  you  anymore,  making 
planes  to  catch  up  with  your  planes,  missiles 
to  catch  up  with  your  missiles.  We'll  take 
asymmetrical    means    with    new    scientific 
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principles  available  to  us.  Genetic  engineer- 
ing could  be  a  hypothetical  example.  Things 
can  be  done  for  which  neither  side  could 
find  defenses  or  countermeasures,  with  very 
dangerous  results.  If  you  develop  something 
in  space,  we  could  develop  something  on 
earth.  These  are  not  just  words.  I  know 
what  I'm  saying." 

My  point  is  this:  there  \s  no  rule  of  science 
that  says  ballistic  missiles  wUl  remain  the 
most  severe  threat  to  population  destruc- 
tion. There  is  no  reason  why  our  adversaries 
could  not  shift  the  rules  of  the  game  from 
physics  to  biology.  There  is  no  reason  Third 
World  countries  and  terrorist  groups  cannot 
participate  in  the  biological  warfare  arena. 
The  superpowers  have  a  mutual  interest  in 
preventing  this  development.  Our  challenge 
U  to  identify  areas  of  clear  mutual  interest 
between  the  superpowers  to  limit  potential 
new  threats  of  the  1990s. 

The  reality  of  our  society's  vulnerabUity 
to  such  threats  does  not,  however,  mean 
that  there  are  no  valid  goals  for  defenses. 
An  effective  U.S.  research  program  in  stra- 
tegic defense  technologies  is  necessary  both 
to  assess  their  practical  potential  (including 
conventional  applications)  and  as  a  hedge 
against  a  Soviet  decision  to  break  out  of  the 
ABM  Treaty.  ,     ^  , 

In  addition,  I  can  envision  certain  defen- 
sive deployments  which  could  be  in  the  in- 
terest of  both  our  Nation  and  the  Soviet 
Union.  If  carefully  redirected,  our  research 
efforts  could  produce  options  for  limited  de- 
ployments to  deal  with  the  frightening  pos- 
sibility of  an  accidental  or  unauthorized 
missile  launch.  Such  defensive  deployments 
might  be  possible  within  the  terms  of  the 
ABM  Treaty  or.  at  most,  require  a  modest 
amendment.  If  properly  designed,  such  a 
system  would  not  combine  with  offensive 
forces,  either  with  or  without  a  START 
treaty,  to  pose  a  first-strike  threat.  It  could 
be  designed  so  that  it  would  not  be  desUbi- 
lizing  or  prompt  the  Soviets  to  avoid  or  ab- 
rogate START. 

In  Washington,  you  cannot  begm  discuss- 
ing an  idea  until  it  has  been  given  an  acro- 
nym. I  might,  therefore,  suggest  that  we 
call  this  defensive  system  the  "Accidental 
Launch  Protection  System"— or  "ALPS". 
Such  a  limited  defense  would  of  course  have 
to  be  proved  both  technically  feasible  and 
affordable.  We  would  also  have  to  carefully 
consider  the  extent  to  which  the  other  ele- 
ments of  the  Nitze  criteria  would  apply. 

I  believe  both  superpowers  might  find 
common  interest  in  taking  out  such  an  "in- 
surance policy".  This  concept  is  a  logical 
follow-on  to  the  recent  U.S./Soviet  agree- 
ment on  Nuclear  Risk  Reduction  Centers 
and  could  be  coupled  with  other  imaginative 
steps  to  help  reduce  the  risk  of  accidental  or 
inadvertent  nuclear  war.  For  example. 
President  Reagan  and  General  Secretary 
Gorbachev  could  agree  to  make  a  simple  but 
potentially  very  Important  pledge  to  con- 
duct unilateral  comprehensive  reviews  of 
each  nation's  fail-safe  mechanisms  guarding 
against  accidental  or  unauthorized 
launches.  This  is  an  area  in  which  I  believe 
far  too  little  attention  has  been  devoted 
over  the  last  several  administrations. 

RECOMMENDATIONS 

If  the  Executive  Branch  is  prepared  to 
recognize  and  act  upon  these  realities,  then 
I  believe  certain  policy  prescriptions  logical- 
ly follow. 

First,  even  under  the  best  arms  control 
regime  we  can  now  envision,  stability  will  re- 
quire both  continued  strategic  force  mod- 
ernization and  effective  Investments  In  re- 
search on  defensive  systems. 
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Second,  we  should  continue  development 
of  both  the  Midgetman  and  the  Rail  Mobile 
MX  ICBM  systems  until  a  rational  choice 
can  be  made  based  on  survivability,  sUbility 
and  cost  effectiveness. 

Third,  we  should  withdraw  our  proposal 
In  Geneva  for  a  ban  on  all  mobile  ICBMs 
contingent  on  agreement  on  an  effective 
verification  regime. 

Fourth,  we  should  settle  the  dispute  with 
the  Soviets  both  over  the  duration  of  the 
ABM  non-withdrawal  period  and  on  how  ad- 
vanced technologies  will  be  treated  during 
this  period  for  purposes  of  complying  with 
the  Treaty.  I  believe  the  Administration 
should  heed  Ambassador  Nltze's  counsel 
and  negotiate  with  the  Soviets  on  a  specific 
enumeration  of  what  types  of  SDI  devices 
can  and  cannot  be  tested  In  space  during  the 
non-withdrawal  period. 

Fifth.  whUe  maintaining  an  effective  re- 
search program,  we  should  set  two  separate 
but  compatible  goals  for  a  redirected  strate- 
gic defensive  effort: 

For  the  near  term,  we  should  seriously  ex- 
plore the  development  of  a  limited  system 
for  protecting  against  accidental  and  unau- 
thorized launches.  This  should  be  coupled 
with  a  rigorous  unilateral  review  by  both 
sides  of  their  respective  fail-safe  procedures 
and  safeguards. 

For  the  longer-term,  our  goal  should  be  to 
pursue  research  on  advanced  defensive  tech- 
nologies, principally  In  the  directed  energy 
area,  that  offer  the  best  prospects  for  a  pos- 
sible comprehensive  defense.  This  should  In- 
clude much  greater  emphasis  on  battle  man- 
agement   and   system-wide    command    and 

control.  ,.     ,j 

However,  the  United  States  should  not 
commit  any  deployment  of  comprehensive 
ballistic  missile  defenses  unless:  (a)  techni- 
cal feaslbUlty  Issues  are  settled;  (b)  cost/ef- 
fectiveness at  the  margin  appears  attractive; 
(c)  we  have  a  reasonable  assurance  that 
highly  effective  deployments  could  be  main- 
tained in  the  face  of  plausible  Soviet  coun- 
termeasures; (d)  the  transition  to  such  de- 
fenses would  not  undermine  stability;  and 
(e)  economic  and  political  support  for  the 
long  haul  is  assured. 

General  Omar  Bradley  once  said:  "Ours  is 
a  world  of  nuclear  giants  and  ethical  In- 
fants. We  know  more  about  war  than  we 
know  about  peace,  more  about  killing  than 
we  know  about  living.  If  we  continue  to  de- 
velop our  technology  without  wisdom  or 
prudence  our  servant  may  prove  to  be  our 
executioner."  In  my  Introduction.  I  made 
reference  to  General  George  Marshall  Gen- 
eral Marshall  said:  "If  man  does  find  a  solu- 
tion to  world  peace.  It  will  be  the  most  revo- 
lutionary reversal  of  his  record  we  have  ever 
known."  Our  task  remains  clear  but  awe- 
some. We  must  reverse  the  record  of  histo- 
ry. 


NUNN  Seeks  Shield  for  Missiles  Fired  in 

Error 

(By  Michael  R.  Gordon) 

Washington,  Jan.  19— Senator  Sam  Nunn 
said  today  that  the  United  States  should 
consider  developing  a  limited  antl-missUe 
defense  system  to  protect  American  terri- 
tory from  accidental  missile  launchings  by 
other  nations. 

Mr.  Nunn.  the  influential  chairman  of  the 
Senate  Armed  Services  Committee,  repeated 
his  often-stated  criticism  of  President  Rea- 
gan's plan  for  a  space-based  shield  against 
missUes.  But  in  a  surprise  suggestion  he 
urged  that  serious  consideration  be  given  to 
a  limited  defensive  system,  apparently  one 
based  on  land. 


"For  the  near  term,  we  should  seriously 
explore  the  development  of  a  limited  system 
for  protecting  against  accidental  and  unau- 
thorized missile  launches,"  Mr.  Nunn  said  in 
a  speech  to  the  Arms  Control  Association,  a 
private  group  that  has  often  criticized  Ad- 
ministration policy. 

He  said  the  deployment  of  such  a  system 
might  be  possible  under  the  terms  of  the 
1972  antlballlstlc  missile  treaty,  which 
sharply  restricts  the  development  and  de- 
ployment of  anti-missile  defense  systems. 
But  he  added  that  it  could  also  require  a 
"modest  amendment"  to  the  treaty. 

Mr.  Nunn  did  not  say  what  sort  of  defen- 
sive system  he  had  in  mind.  But  he  ap- 
peared to  be  referring  to  the  possible  devel- 
opment of  ground-based  interceptors.  He 
said  the  United  States  would  have  to  deter- 
mine the  technical  feaslbUlty  of  such  a  de- 
fensive system. 

Senator  Nunn,  a  conservative  Democrat 
from  Georgia,  is  an  Influential  figure  in 
Democratic  thinking  on  mUitary  issues.  His 
speech  today  caught  some  arms  control  ex- 
perts by  surprise. 

President  Reagan's  proposal  to  test  and 
develop  a  space-based  antl-mlsslle  defense  is 
confronting  budgetary  constraints,  and  the 
prospect  for  the  stepped-up  deployment  of 
such  a  system  in  the  early  1990's  has  faded. 
Some  critics  of  the  Mr.  Reagan's  program, 
formally  the  Strategic  Defense  Initiative 
but  known  as  "Star  Wars,"  said  today  they 
feared  that  Mr.  Nunn's  speech  would  rein- 
vigorate  the  program  as  well  as  the  debate 
over  the  need  for  such  a  defensive  shield. 

Most  of  the  Democratic  candidates  for 
President  have  been  strongly  skeptical  of 
the  development  of  anti-missile  systems, 
and  none  has  urged  that  the  United  States 
seriously  consider  deploying  a  limited  anti- 
missile system. 

An  aide  to  the  Senator  said  Mr.  Nunn  had 
developed  his  position  over  the  last  few 
months.  The  aide  said  Mr.  Nunn  had  con- 
cluded that  an  extensive  space-based  system 
was  unfeasible  In  the  near  future,  and  that 
he  wanted  to  take  steps  to  reduce  the  acci- 
dent risk  of  nuclear  war. 

Many  supporters  of  arms  control  have 
argued  that  limited  anti-mlssUe  defenses, 
are  costly  and  could  provide  momentum  for 
bigger  ones. 

EXTREMELY  EXPENSIVE*  DEFENSE 

"A  limited  defense  would  be  extremely  ex- 
pensive for  very  limited  capability,"  said 
Spurgeon  M.  Kenny  Jr.,  head  of  the  Arms 
Control  Association.  He  said  the  deploy- 
ment of  such  a  defense  "could  easily  be  a 
slippery  slope  to  a  dangerous  and  counter- 
productive space  race  that  Senator  Nunn 
warns  against." 

The  Reagan  Administration  and  some 
conservative  supporters  of  the  "Star  Wars" 
program  have  argued  that  a  mlssUe  shield  m 
space  would  provide  some  measure  of  pro- 
tection against  accidental  missile  launch- 
ings. 

In  his  broad  arms  control  address.  Senator 
Nunn  raised  serious  questions  about  propos- 
als for  an  extensive  space-based  defense  to 
protect  the  American  population.  He  assert- 
ed that  adversaries  could  attack  with  bomt>- 
ers  and  biological  weapons. 

He  urged  that  "Star  Wars"  be  "redirect- 
ed" so  that  the  United  States  would  have 
"'options  for  limited  deployment  to  deal 
with  the  frightening  possibility  of  an  acci- 
dental or  unauthorized  missile  launch." 

OFFER  TO  SOVIET 

Mr  Nunn  said  that  such  a  system,  which 
he  called  the  Accidental  Launch  Protection 
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System,  need  not  be  viewed  by  Moscow  as  a 
destabilizing      development      that      would 
prompt  it  to  avoid  reductions  in  long-range 
arms. 
"I  believe  both  superpowers  might  find 


therefore,  suggest  that  we  call  this  defen- 
sive system  the  Accidental  Launch  Protec- 
tion System'— or  "ALPS." " 

Aides  to  Mr.  Nunn  said  that  his  call  for 
studying  a  small-scale  antl-mlsslle  system  Is 


~W*W      l«J« 


Ueve  there  is  the  potential  for  genuine  bi- 
partisan support. 

I  propose  that  we  Jointly  sponsor  legisla- 
tion that  would  bring  this  system  into  exist- 
ence In  a  timely  manner.  Clearly  the  tech- 
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I  have  much  the  same  (M)ncen  today 
as  this  matter  comes  before  the 
Senate.  Over  the  last  several  years  the 
Senate  has  considered  and  thoroughly 
debated  this  legislation.  Throughout 
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tions  which  have  been  raised  by  the 
administration  to  this  legislation.  In 
addition,  I  would  observe  that  a  large 
number  of  my  constituents,  and  others 
from  around  the  country  who  have 


Koon  a  \nii\o      ^^^^oJ*     m<r     nffir-s      arp     friffhtpned     bV 


S.  557  restores  this  protection  to  the 
statutes  that  it  held  prior  to  the  Grove 
City  decision  in  1984. 

The  history  of  America  has  been 
ever  greater  achievement  by  giving 
every  one  of  our  citizens  a  stake  In  our 
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System,  need  not  be  viewed  by  Moscow  as  a 
destabilizing  development  that  would 
prompt  it  to  avoid  reductions  in  long-range 
arms. 

"I  believe  both  superpowers  might  find 
common  interest  in  talcing  out  such  an  in- 
surance policy," "  Mr.  Nurm  said.  His  pro- 
posed defensive  system,  he  said,  could  be 
"logical  follow-on"  to  the  recent  American- 
Soviet  agreement  to  establish  Nuclear  Risk 
Reduction  Centers  to  lower  the  risk  of  an 
accidental  nuclear  war. 

In  suggesting  a  system  against  accidental 
attack.  Mr.  Nunn,  in  effect  repeated  argu- 
ments that  were  used  to  justify  work  on 
antibaUistic  missile  defenses  in  the  1960's. 
At  the  time  some  proponents  argued  that  a 
limited  defensive  system  could  deter  any 
possible  attack  by  China. 

The  ABM  treaty,  signed  between  the 
United  SUtes  and  the  Soviet  Union  in  1972 
and  amended  In  1973,  allows  each  side  to 
deploy  100  ground-based  interceptors  at  a 
single  site.  The  Soviet  Union  has  deployed 
interceptors  around  Moscow.  The  United 
States  briefly  placed  interceptors  in  North 
Dakota  to  defend  missile  fields  there  but 
abandoned  them  as  ineffective. 

Among  other  major  points,  Mr.  Nuim 
urged  the  Reagan  Administration  to  negoti- 
ate with  Moscow  over  testing  that  is  permit- 
ted by  the  ABM  treaty.  He  suggested  he 
might  oppose  the  ratification  of  a  future 
treaty  reducing  long-range  arms  if  the 
United  States  and  the  Soviet  Union  did  not 
clarify  what  restrictions  apply  to  the  Soviet 
and  American  anti-missUe  research  pro- 
grams. 

[From  the  Washington  Times,  Jan.  20. 
1988] 

NuHN  Calls  por  SDI  Program  To  Steer 

Toward  More  Long-Term  Technologies 
(By  Warren  Strobel) 

Sen.  Sam  Nunn  called  yesterday  for  radi- 
cally redirecting  the  Strategic  Defense  Initi- 
ative anti-missile  program  toward  more 
promising  long-term  technologies  while  con- 
sidering deployment  of  a  limited  defense 
against  accidentally  launched  nuclear  mis- 
siles. 

The  current  SDI  program  is  "a  stew  of 
politics,  physics  and  metaphysics,"  Mr. 
Nunn  said. 

Pentagon  plans  to  push  a  first-phase  mis- 
sile defense  violate  the  administration's  own 
criteria  for  such  a  system  and  are  an  urmec- 
essary  obstacle  to  superpower  arms  talks,  he 
said. 

"If  carefully  redirected,  our  research  ef- 
forts could  produce  options  for  limited  de- 
ployments to  deal  with  the  frightening  pos- 
sibility of  an  accidental  or  unauthorized 
missile  launch,"  the  Armed  Services  Com- 
mittee chairman  said  in  prepared  remarlu 
to  the  Arms  Control  Association,  a  private 
group  often  critical  of  President  Reagan's 
arms  policies. 

Aides  pegged  the  speech  as  a  major  pro- 
nouncement on  armaments  and  arms  con- 
trol in  the  Reagan  administration's  final 
year. 

Mr.  Nunn  said  such  a  limited  system,  pre- 
simiably  consisting  of  ground-based  missile 
interceptors,  would  largely  comply  with  the 
1972  anti-ballistic  missile  treaty  and  would 
not  threaten  the  prospective  U.S.-Soviet 
strategic  arms  treaty.  The  Soviets  have  said 
they  would  abandon  any  such  treaty  if 
America  moves  toward  deployment  of  a  full- 
blown mlssUe  defense. 

"In  Washington,  you  cannot  begin  discuss- 
ing an  idea  until  it  has  been  given  an  acro- 
nym," the  Georgia  Democrat  said.  'I  might. 


therefore,  suggest  that  we  call  this  defen- 
sive system  the  Accidental  Launch  Protec- 
tion System'— or  'ALPS.' " 

Aides  to  Mr.  Nurm  said  that  his  call  for 
studying  a  small-scale  anti-missile  system  is 
new,  but  consistent  with  his  promotion  of 
nuclear-risk  reduction  centers  and  other 
methods  to  avoid  an  unintended  nuclear  ex- 
change. 

The  senator  said  that  current  plans  for  a 
"star  wars"  system,  hinging  on  spacebased 
interceptors  that  smash  into  enemy  mis- 
siles, should  give  way  to  longer-term  re- 
search on  lasers  and  other  beam  weapons 
that  hold  greater  promise. 

"The  Reagan  administration  must  recog- 
nize that  START  [strategic  arms  reduction 
talks]  and  SDI  are  in  completely  different 
time  frames,"  Mr.  Nunn  said.  "The  opportu- 
nity to  achieve  historic  reductions  in  offen- 
sive forces  is  now." 

The  Soviets  have  made  an  agreement  with 
Washington  to  halve  their  land-,  air-  and 
sea-based  strategic  nuclear  weapons  contin- 
gent on  curbing  SDI. 

Mr.  Nunn  endorsed  proposals  for  an 
agreed  list  of  missile  defense  devices  that 
can  be  tested  in  space,  a  move  bitterly  op- 
posed by  conservatives.  Before  signing  a 
START  accord,  he  said,  the  superpowers 
should  resolve  their  dispute  over  whether 
the  ABM  treaty's  limits  on  such  tests  should 
be  interpreted  broadly  or  narrowly. 

Otherwise,  he  said,  the  United  States 
would  reduce  its  nuclear  deterrent  at  the 
same  time  the  Soviets,  if  they  took  advan- 
tage of  the  United  States'  "broad"  ABM  in- 
terpretation, would  be  positioned  to  rapidly 
develop  and  deploy  missile  defenses. 

He  took  a  swipe  at  conservatives  for  down- 
playing possible  Soviet  responses  to  an 
American  SDI  deployment,  saying,  "Some 
fervent  SDI  cheerleaders,  in  their  effort  to 
sell  early  deployment,  are  trying  to  convince 
us  that  we  are  in  a  contest  with  the  Little 
Sisters  of  Mercy,  rather  than  the  Evil 
Empire." 

In  Geneva,  the  United  States  should  with- 
draw its  proposed  ban  on  mobile  ICBMS 
while  continuing  development  of  the  mobile 
MX  and  Mldgetman  missiles  to  ensure  sta- 
bility under  a  START  treaty,  Mr.  Nunn 
said. 

"As  the  Reagan  administration  begins  its 
last  year  in  office,  the  United  States  stands 
at  a  crossroads,"  Mr.  Nunn  said.  ""Rarely  in 
the  postwar  era  has  the  dividing  line  be- 
tween breakthrough  and  missed  opportuni- 
ty been  so  finely  drawn." 

While  the  Soviet  Union  under  Mikhail 
Gorbachev  is  showing  welcome  signs  of 
change,  "a  word  of  caution  is  in  order,"  he 
said.  ""It  is  too  soon  to  determine  how  many 
of  these  concepts  can  be  translated  into  re- 
ality. The  West  must  predicate  its  positions 
on  Soviet  deeds,  not  words." 

U.S.  Senate. 
Washington,  DC.  January  26,  1988. 
Hon.  Sam  Nunn, 
U.S.  Senate,  Washington,  DC. 

Dear  Sam:  I  was  Intrigued  by  your  speech 
before  the  Arms  Control  Association  in 
which  you  called  for  the  development  of  an 
Accidental  Launch  Protection  System 
(ALPS)  for  protection  against  this  kind  of 
attack.  I  completely  agree  that  this  is  a  stra- 
tegic defense  mission  area  that  needs  to  and 
can  be  filled.  While  I  am  sure  you  know  we 
disagree  on  where  the  SDI  program  in  gen- 
eral ought  to  be  headed,  I  think  it  is  Impor- 
tant for  the  security  of  the  nation  that  we 
set  those  particular  differences  aside  and 
work  together  to  see  this  idea  through.  I  be- 


lieve there  is  the  potential  for  genuine  bi- 
partisan support. 

I  propose  that  we  Jointly  sponsor  legisla- 
tion that  would  bring  this  system  into  exist- 
ence in  a  timely  manner.  Clearly  the  tech- 
nology to  deploy  such  a  system  in  the  next 
few  years  exists.  I  am  sure  that  you  or  your 
staff  are  familiar  with  the  Lockheed  propos- 
al to  deploy  ERIS  PTV  in  four  years  from  a 
go  date.  While  I  would  not  want  premature- 
ly to  limit  deployment  options,  I  believe 
that  the  sooner  this  can  be  accomplished 
the  better.  Another  obvious  candidate  for 
deployment  is  the  HEDI  missile  or  perhaps 
a  mix  of  both. 

Legislation  designed  to  implement  an 
ALPS  in  a  timely  maimer  would  have  to  cut 
through  the  red  tape  and  obfuscation  that 
you  so  rightly  point  to  in  the  Administra- 
tion's SDI  approach.  Such  legislation  might 
include: 

1.  A  requirement  that  the  Secretary  of  De- 
fense submit  a  plan  for  the  reactivation  of 
Grand  Forks  as  a  site  for  the  ALPS  system; 

2.  A  requirement  that  the  Secretary  of  De- 
fense place  an  order  for  the  interceptors 
missUes  and  make  the  requisite  upgrades  to 
U.S.  radars  and  early  warning  systems. 

3.  The  assignment  of  the  mission  for  the 
ALPS  to  an  existing  command  or  the  cre- 
ation of  a  new  one  dedicated  to  strategic  de- 
fense. 

We  might  begin  by  writing  a  letter  to  the 
Secretary  of  Defense  asking  him  to  report 
within  60  days  on  how  he  thinks  such  a 
system  should  be  configured. 

I  look  forward  to  hearing  from  you  at)out 
this  proposal  and  hop)e  that  we  can  work  to- 
gether in  a  bipartisan  spirit  toward  achiev- 
ing the  deployment  of  an  accidental  launch 
system. 

Sincerely, 

Malcolm  Wallop, 

U.S.  Senator. 

Mr.  BYRD.  Mr.  President,  is  the 
Senate  still  in  morning  business? 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 


CIVIL  RIGHTS  RESTORATION 
ACT  VETO  OVERRIDE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  express  to  my  col- 
leagues, and  to  many  of  my  constitu- 
ents who  feel  this  issue  deeply,  my 
reasons  for  what  will  be  my  vote  to 
pass  S.  557.  the  Civil  Rights  Restora- 
tion Act,  over  the  President's  veto.  I 
believe  this  is  an  important  decision 
the  Senate  makes.  I  believe  we  should 
not  pass  up  this  opportunity  to  say 
what  this  bill  in  fact  will  do. 

I  recall  today  the  debate  on  Judge 
Robert  Bork.  whom  I  supported  for  a 
seat  on  the  highest  court  in  the  land. 
The  battle  at  that  time,  from  the  per- 
spective of  the  participants,  was  really 
whether  an  incredibly  inordinate 
amount  of  hype  or  substance  would 
carry  the  day.  I  concluded  that  the 
black  and  white  of  Judge  Bork's 
record  was  the  only  standard  by  which 
I  could  evaluate  him  or,  in  my  opinion, 
he  should  be  evaluated,  not  the  fears 
or  the  suspicions  of  what  kind  of  a  jus- 
tice he  might  be.  And  it  was  on  that 
basis  that  I  reached  my  conclusion. 


I  have  much  the  same  concert  today 
as    this    matter    comes    beft^re    the 
Senate.  Over  the  last  several  years  the 
Senate  has  considered  and  thoroughly 
debated  this  legislation.  Throughout 
its  consideration  there  has  been  a  wide 
gulf  between  the  interpretation  of  its 
sponsors     and     the     administration. 
While    both    the    sponsors    and    the 
President  say   they   simply   want   to 
overturn    the    Grove    City    decision, 
there  has  been  violent  disagreement 
over  how  that  should  be  accomplished. 
The  Grove  City  decision  of  the  Su- 
preme Court  which  began  this  contro- 
versy in  1984.  in  the  minds  of  Mem- 
bers of  Congress  present  and  past,  mis- 
interpreted what  the  Congress  intend- 
ed in  the  four  major  civil  rights  acts. 
When   the   Congress   prohibited   dis- 
crimination against  the  elderly,  the 
handicapped,   women   and   minorities 
with  strong  support  in  both  parties 
and  from  presidents  of  both  parties,  it 
stated  that  no  "program  or  activity" 
which  receives  Federal  funds  can  so 
discriminate.  It  was  that  "program  or 
activity"  language  which  the  Court  at- 
tacked in  Grove  City.  It  narrowed  its 
definition   to   the   smallest   organiza- 
tional unit  receiving  the  funds. 

Mr.  President,  that  interpretation  is 
wrong.  This  body  and  the  House  have 
both,  by  large  majorities,  reached  that 
conclusion.  It  flies  in  the  face  of  both 
legislative  history  and  the  way  these 
antidiscrimination  statutes  were  being 
enforced  by  the  various  administra- 
tions over  many,  many  years. 

The  only  expansion  which  occurs  in 
this  bill  Is  simply  a  correction  of  the 
interpretation  of  the  four  civU  rights 
statutes,  from  the  level  the  Supreme 
Court  cut  them  down  to,  back  to 
where  the  Congress  Intended. 

That  Is  why  the  bill  Is  entitled  "The 
Civil  Rights  Restoration  Act".  That  is 
why  S.  557  describes  Its  purpose  In  sec- 
tion 2  as  follows: 

Legislative  action  is  necessary  to  restore 
prior  consistent  and  long-standing  executive 
branch  interpretation  and  broad,  institu- 
tion-wide application  of  those  laws  as  previ- 
ously administered. 

Both  as  to  stated  Intent  and  clear 
legislative  purpose,  the  Civil  Rights 
Restoration  Act  was  introduced  and 
passed  to  overturn  a  misguided  Su- 
preme Court  decision  and  not  to  make 
new  civil  rights  policy. 

In  my  view,  the  only  new  policy  this 
bill  makes  Is  a  section  enthusiastically 
supported  by  the  bill's  opponents  and 
by  the  President.  The  Danforth 
amendment,  of  which  I  was  an  original 
cosponsor,  amends  title  IX  of  the  Edu- 
cation amendments  and  cures  a  long- 
standing problem.  It  overturns  perni- 
cious regulations  which  equate  failure 
to  provide  abortion  services  with  sex 
discrimination.  That  is  an  Important 
step  forward  that  needs  to  become 
Istw. 

Mr.  President,  I  want  to  take  a  few 
moments  to  address  some  of  the  objec- 


tions which  have  been  raised  by  the 
administration  to  this  legislation.  In 
addition.  I  would  observe  that  a  large 
number  of  my  constituents,  and  others 
from  aroimd  the  country  who  have 
called   my   office,   are   frightened  by 
what  this  bill  may  do.  Careful  exami- 
nation Indicates  their  fears  are  not 
borne  out  by  the  facts.  This  week, 
these  people  are  responding  to  charac- 
terizations of  this  legislation  which 
they  have  heard  and  seen  in  the  public 
media. 
Here  Is  the  reality. 
First,  this  bill  has  absolutely  noth- 
ing to  do  with  expanding  the  defini- 
tion of  "sex  discrimination"  to  Include 
"sexual  preference."  There  Is  no  basis 
for  the  claim  that  a  church  running  a 
federally    funded    day    care    center 
would  be  forced  to  hire  a  homosexual 
there   or   in   any   other  part   of  the 
church. 

Second,  this  bill  does  not  expose  In- 
stitutions to  coverage  under  the  civil 
rights  acts  when  a  person  receives  a 
Social  Security  check,  a  guaranteed 
student  loan,  a  farm  payment  or  a 
rent  subsidy.  They  are  called  ultimate 
beneficiaries  under  the  act.  and  they 
have  never  triggered  coverage  where 
they  spent  that  benefit. 

Third,  this  bill  does  not  open  up 
churches  to  Federal  regulation.  Only 
Federal  assistance  to  a  religious  orga- 
nization as  a  whole  would  subject  the 
whole  organization  to  coverage.  The 
U.S.  Catholic  Conference  has  endorsed 
this  bill,  because  of  the  way  it  is  con- 
structed to  prevent  coverage  of  entire 
diocese  when  one  part  of  a  parish  Is  In- 
volved in  a  Federal  homeless  program, 
for  example. 

Fourth,  the  bUl  Is  not  antlprivate 
schools.  Most  elementary  private 
schools  receive  no  Federal  funds,  and 
would  In  no  way  be  affected  by  this 
bill.  If  they  were,  a  religious  tenet  ex- 
emption was  built  Into  the  sex  discrim- 
ination statute  to  protect  religious  In- 
stitutions. The  National  Association  of 
Independent  Colleges  and  Universities 
is  satisfied  with  the  bill  and  Its  Inter- 
pretation, and  urged  the  President  to 
sign,  rather  than  veto,  this  bill.  As  a 
product  of  parochial  schools  myself,  I 
would  not  have  supported  legislation 
that  would  affect  the  integrity  of  pri- 
vate Institutions. 

We  live  In  a  time  of  rapid  social 
change  In  this  country.  AIDS  and  drug 
abuse  and  the  decay  of  the  family  unit 
Indeed  threaten  the  fabric  of  our  soci- 
ety. These  are  vital  Issues  which  our 
national  leaders  are  required  to  ad- 
dress. This  legislation  Is  designed  to 
strengthen,  not  weaken  the  social 
fabric. 

S.  557  protects  the  opportunities  of 
seniors,  people  with  disabilities,  mi- 
norities and  women  to  fully  partici- 
pate in  the  challenges  and  obligations 
of  our  society. 


S.  557  restores  this  protection  to  the 
statutes  that  it  held  prior  to  the  Grove 
City  decision  In  1984. 

The  history  of  America  has  been 
ever  greater  achievement  by  giving 
every  one  of  our  citizens  a  stake  in  our 
future.  The  history  of  America  has 
been  to  break  down  barriers  which 
create  tensions  between  members  of 
our  society,  and  weaken  our  ability  to 
work  together  as  a  Nation.  The  Grove 
City  decision  created  barriers  of  doubt 
and  not  tension.  S.  557  has  taken  down 
those  barriers.  It  does  not  create  new 
ones  and  it  should  not  create  the  ten- 
sions which  its  Interpreters  have  al- 
leged and  attributed  to  it  during  the 
course  of  this  week. 

That.  Mr.  President,  is  why  I  believe 
it  needs  to  become  law  as  soon  as  pos- 
sible and  I  urge  my  colleagues  to  join 

In  overriding  the  veto.    

The  PRESIDING  OFFICER.  The 
Senator  from  California. 


MEXIDRUGS  I 


Mr.  WILSON.  Mr.  President,  yester- 
day I  began  a  painful  duty  that  will  re- 
quire that  I  make  several  statements 
addressing  the  problem  of  drug  use 
and  drug  traffic  operating  from  Its 
Mexican  base  of  operations. 

Any  Investigation,  Mr.  President,  of 
the  United  States-Mexican  drug  prob- 
lem must  begin  by  focusing  on  the 
sheer  volume  of  narcotics  that  flow 
across  our  southern  border.   To  say 
that    drug    trafficking    continues    to 
flourish  from  Its  Mexican  base  does 
not  really  adequately  give  dimensions 
to  that  problem.  Prom  March  of  last 
year  to  the  present  time,  of  over  40 
drug-producing  nations  studied  by  the 
State  Department's  Bureau  of  Inter- 
national   Narcotics    Matters.    Mexico 
was  the  largest  exporter  of  heroin  and 
marijuana  to  the  United  States.  While 
all  of  the  Southeast  Asian  countries 
combined  exported  three  metric  tons 
of  heroin  to  the  United  States.  Mexico 
alone  exported  two  to  four  metric  tons 
of  this  drug.  The  DEA  estimates  that 
40  percent  of  the  heroin  consumed  in 
the  United  States  comes  from  Mexico. 
Marijuana  cultivation  also  exists  on 
a  large  scale  and  Is  foimd  in  every 
state.  Last  year,  drug  rurmers  export- 
ed approximately  5.000  metric  tons  of 
marijuana    to    the    United    States— a 
sharp  Increase  from  1985.  Mexico  now 
supplies  almost  one-third  of  the  mari- 
juana available  on  American  streets. 

In  addition.  Mr.  President,  nearly  35 
percent  of  the  cocaine  consumed  in 
the  United  States  passes  through 
Mexico  from  South  American  fields 
and  refineries.  While  most  of  the  co- 
caine Is  not  manufactured  in  Mexico, 
Ineffective  law  enforcement  makes  the 
country  the  primary  crossover  route 
Into  our  Nation. 

This  enormous  voltime  of  Illegal  nar- 
cotics that  crosses  our  borders  Intensi- 
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fies  America's  drug  problem  even  fur- 
ther. As  the  supply  of  drugs  increases, 
the  price  goes  down.  Moreover  this 
greater  supply  has  been  accompanied 
by    the    availability    of    increasingly 


Mr.  President.  I  wish  to  Insert  a 
Sunday,  January  14,  1968.  article  from 
the  Sioux  Falls  Argus-Leader  describ- 
ing some  of  my  previous  economic  re- 
search activities  in  South  Vietnam.  We 


WORKS  WTTR  STUDENTS 

Pressler's  duties  with  the  economic  study 
group  has  included  working  with  a  group  of 
Vietnamese  graduate  students  from  Saigon 
University,  conducting  extensive  interviews 
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funds  and  political  trouble.  The  first  issue  is 
due  in  March,  Pressler  says. 

In  addition  to  all  this.  Pressler  has  en- 
gaged in  a  project  to  translate  two  basic  eco- 
nomics textbooks  from  English  into  Viet- 


to  a  stronger  NATO.  Instead  of  focus- 
ing solely  on  a  surprise  pact  attack, 
NATO  plarmers  would  do  well  to  be 
more  concerned  with  a  potential  overt 
and  drawn  out  Warsaw  Pact  moblllza- 


sion.  Exactly  how  much  time  these  forces 
would  have  to  buy  cannot  be  stated  with 
confidence.  However,  despite  the  assertion 
by  former  Supreme  Allied  Commander, 
Europe,  General  Bernard  Rogers  that  he 
would  have  to  request  the  use  of  nuclear 
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fies  America's  drug  problem  even  fur- 
ther. As  the  supply  of  drugs  increases, 
the  price  goes  down.  Moreover  this 
greater  supply  has  been  accompanied 
by  the  availability  of  increasingly 
potent  forms  of  heroin  and  cocaine. 
This  year,  the  low  prices  and  higher 
potency  have  led  to  an  increasing 
number  of  addicts  and  addiction-relat- 
ed injuries  across  the  Nation. 

Mr.  President,  these  facts  and  statis- 
tics are  more  than  depressing.  They 
are  truly  alarming  because  they  tell 
the  story  of  a  generation  that  will 
come  of  age  before  the  end  of  the  cen- 
tury. In  this  light,  the  drug  use  of  our 
Nation's  youth  is  both  a  present  and  a 
future  problem.  It  is  a  leadership  gap 
waiting  to  happen.  Right  now,  many 
users  are  students  at  a  weekend  party 
or  junior  executives  on  a  cocaine 
break.  But  later  on,  Americans  will  ask 
for  their  wisdom  and  leadership  as 
parents,  community  leaders,  corporate 
presidents,  and  U.S.  Senators.  And  at 
this  point,  an  even  more  tragic  chapter 
of  this  chilling  story  of  drug  abuse  will 
begin  to  unfold.  Physical  and  psycho- 
logical addictions  will  cause  these  men 
and  women  to  take  refuge  from  their 
society  rather  than  lead  it.  America 
cannot  afford  the  waste.  Narcotics,  be- 
cause they  lock  the  individual  in  a  jail 
of  apathy  and  illusion,  could  erode  any 
sense  of  obligation  and  bury  the  in- 
stinct for  service  that  our  political, 
commercial,  and  religious  institutions 
require. 

Next  week,  Mr.  President,  I  will  talk 
about  what  has  perhaps  become  the 
most  frightening  indication  of  this 
withering  of  individual  responsibility. 
The  violent  crime  that  is  both  a  symp- 
tom and  inescapable  fact  of  life  of  the 
trade  and  sale  of  illicit  narcotics. 

Mr.  President,  I  believe  the  Senator 
from  Oregon  wishes  to  make  a  state- 
ment. I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

(The  remarks  of  Mr.  Hatfield  per- 
taining to  the  introduction  of  legisla- 
tion is  printed  later  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


SENATOR  PRESSLER  TO 
RETURN  TO  VIETNAM 

Mr.  PRESSLER.  Mr.  President,  soon 
I  shaU  return  to  Vietnam  on  an  offi- 
cial trip.  I  served  in  the  Army  there 
from  December  1966  to  June  1968.  In 
preparing  for  this  trip  I  have  been 
going  over  several  economic  research 
papers  I  wrote  in  Vietnam.  Vietnam 
today  suffers  from  more  economic 
problems  under  its  Communist  regime 
then  it  did  in  those  days.  I  will  be 
looking  into  the  missing-in-action 
problem;  the  Amerasian  situation;  and 
the  current  Laos-Cambodia  turmoil. 
One  of  those  accompanying  me  will  be 
Pho  Ba  Long,  now  a  distinguished  U.S. 
citizen,  whom  I  met  in  Vietnam. 


Mr.  President,  I  wish  to  insert  a 
Sunday,  January  14,  1968,  article  from 
the  Sioux  Falls  Argus-Leader  describ- 
ing some  of  my  previous  economic  re- 
search activities  in  South  Vietnam.  We 
have  been  reviewing  some  of  these  eco- 
nomic reports  I  prepared  at  that  time 
in  preparation  for  my  return  to  Viet- 
nam. 

There  being  no  objection,  the  article 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Sioux  Palls  Argus-Leader.  Jan. 
14.  1968] 

Humboldt  Mam's  Background  in  4-H  Is 
Used  In  Vietnam 

Saigon,  Vietnam.— "I  feel  I  can  do  more 
here  than  elsewhere."  says  1st  Lt.  Larry 
Pressler.  who  is  using  his  South  Dakota 
farm  experience  and  degrees  from  Harvard 
and  Oxford  to  perform  a  unique  function  in 
South  Vietnam. 

Pressler.  25.  Illustrates  the  growing  em- 
phasis within  the  armed  forces  to  utilize 
persons  with  special  talents  in  economic  de- 
velopment or  pacification  tasks  in  Vietnam. 
"I  luiow  the  army  has  a  history  of  putting 
trained  people  in  the  wrong  places,"  he  says, 
"but  in  my  case  that  isn't  true."  Pressler 
likes  the  job  so  much  that  he  has  extended 
his  service  obligation  by  six  months. 

The  lieutenant,  whose  parents,  Mr.  and 
Mrs.  Antonne  Pressler.  farm  near  Hum- 
boldt. S.D..  is  scheduled  to  be  home  from 
about  Tuesday  through  Jan.  19.  He  will 
return  to  Vietnam  at  the  end  of  his  home 
leave. 

Pressler  is  assigned  to  the  U.S.  Agency  for 
International  Envelopment's  Economic 
Study  Group.  The  group  has  just  completed 
a  major  study  of  the  economic  potential  of 
South  Vietnam  which  was  presented  to 
President  Nguyen  Van  Thieu. 

Pressler's  part  in  the  study  has  been  on 
economic  research  on  the  country's  substan- 
tial vegetable  market  system  ar.d  suggesting 
ways  to  improve  them. 

BACKGROUND  IN  4-H 

His  interest  in  agricultural  economics  goes 
back  to  his  days  as  a  member  of  4-H  In 
South  Dakota.  Pressler  was  an  active 
member  of  4-H  (Humbult  Hustlers  4-H 
Club)  for  eight  years,  and  his  livestock  ex- 
hibits won  a  total  of  35  blue  and  purple  rib- 
bons at  state  and  county  fairs.  He  was  twice 
an  award  winner  at  the  National  4-H  Club 
Congress  and  in  1961  was  selected  as  one  of 
four  "all-American"  4-H  club  members  to 
represent  American  4-H  at  the  World's  Ag- 
ricultural Fair  in  Cairo.  Egypt. 

In  1963  he  was  one  of  two  4-H  club  mem- 
bers selected  from  across  the  nation  to 
present  the  annual  '4-H  Report  to  the 
President."  to  the  late  John  P.  Kennedy. 

"I  don't  think  I'll  ever  be  able  to  forget 
the  President's  deep  and  sincere  interest  in 
4-H  and  the  impressive  personal  manner  in 
which  he  expressed  it."  Pressler  said. 

Pressler  graduated  in  1964  from  the  Uni- 
versity of  South  Dakota  where  he  was  elect- 
ed to  Phi  Beta  Kappa.  His  academic  excel- 
lence also  earned  him  a  coveted  Rhodes 
Scholarship  and  he  went  on  to  earn  degrees 
in  economics  and  administration  from  both 
Oxford  University  in  England  and  Harvard 
University. 

In  1966  he  entered  the  Army  to  fulfill  a 
two-year  obligation  and  was  assigned  to 
Vietnam. 


WORKS  VIMTH  STUDENTS 

Pressler's  duties  with  the  economic  study 
group  has  included  working  with  a  group  of 
Vietnamese  graduate  students  from  Saigon 
University,  conducting  extensive  interviews 
throughout  South  Vietnam.  He  and  the  stu- 
dents have  questioned  farmers,  truckers, 
merchants,  roadside  vendors  and  govern- 
ment officials  to  find  out  in  detail  the  many 
commercial  steps  involved  in  marlieting 
vegetables  in  Vietnam. 

Pressler  and  the  students  issued  a  nimiber 
of  reports  and  recommendations  to  improve 
the  system  to  both  the  American  Mission 
and  to  the  government  of  Vietnam. 

"One  of  the  interesting  facts  we  learned 
was  that  farmers  who  transport  their  vege- 
tables to  market  must  pay  two  sets  of 
taxes— one  to  the  government  and  one  to 
the  Viet  Cong."  Pressler  said,  'and  we  found 
that  very  often,  the  taxes  of  the  govern- 
ments are  less  consistently  applied  than  are 
the  taxes  of  the  Viet  Cong."  he  added. 

WOMEN  DO  marketing 

Pressler's  group  also  found  that  most  of 
the  conmiercial  marketing  of  vegetables,  in- 
cluding large  scale  bidding  and  buying,  is 
conducted  by  Vietnamese  women. 

"This  is  due  in  part  to  the  shortage  of 
men  because  of  the  war,"  Pressler  said,  "but 
I  think  it  is  mostly  due  to  the  fact  that  Viet- 
namese women  have  traditionally  played  an 
extensive  role  in  business." 

"We  also  found  that  well-organized  pri- 
vate syndicates  in  the  cities  have  such  tight 
control  over  the  market  places  and  prices, 
that  farmers  always  receive  about  one-third 
to  one-half  of  what  the  vegetables  sell  for  in 
urban  markets."  he  added. 

"We  found  some  interesting  parallels  be- 
tween the  political  views  of  Vietnamese 
farmers  and  their  American  counterparts. 
In  both  esses  there  is  a  spirit  of  independ- 
ence and  a  dislike  of  government  interfer- 
ence. 

"And  in  both  cases,  the  farmers  are  cyni- 
cal about  a  series  of  central  government 
programs  supposedly  designed  to  help  them 
but  which  in  reality  have  not  had  much 
effect. 

"But  it's  dangerous  to  draw  too  many  par- 
allels between  the  farmers  of  the  two  coun- 
tries, since  conditions  are  so  different." 

Pressler  also  has  made  a  fact-finding  tour 
of  South  Korea  and  Taiwan  to  investigate 
marketing  ideas  that  might  be  applied  to 
South  Vietnam.  Impressed  by  how  U.S.  ad- 
visers were  encouraging  small  and  medium- 
sized  businesses  engaged  in  marketing  there, 
Pressler  recommended  in  a  report  that  the 
U.S.  Mission  here  seek  advisers  on  business 
operations  from  other  Asian  countries  to 
advise  the  Vietnamese. 

"When  things  aren't  going  well,  we  tend 
to  believe  the  solution  is  to  simply  bring  in 
more  Americans  to  advise  the  Vietnamese." 
Pressler  said. 

SHOULD  INVOLVE  ASIANS 

"In  keeping  with  the  ManUa  Conference 
and  what  many  U.S.  senators  have  been  de- 
manding, I  think  we  should  involve  more 
Asians  if  we  are  to  Involve  more  outsiders  in 
Vietnam. 

"The  success  of  small  commercial  enter- 
prises In  Korea,  Japan  and  Taiwan  In  recent 
years  is  an  excellent  example  of  what  Viet- 
nam could  do." 

The  lieutenant  also  is  involved  In  getting 
the  defunct  Vietnamese  Economics  Journal 
back  Into  publication.  The  quarterly  journal 
ceased  publication  in  1963  due  to  lack  of 
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funds  and  political  trouble.  The  first  issue  is 
due  In  March.  Pressler  says. 

In  addition  to  all  this.  Pressler  has  en- 
gaged In  a  project  to  translate  two  basic  eco- 
nomics textbooks  from  English  Into  Viet- 
namese. 

"We  must  use  trained  Vietnamese  econo- 
mists to  do  the  translating."  he  said,  "since 
the  nature  of  the  Vietnamese  language  pre- 
vents it  from  being  translated  literally  or  di- 
rectly A  translator  must  understand  the 
subject  matter  In  order  to  translate  accu- 
rately. .       .      _, 

"We  also  have  to  change  the  American 
economic  examples  In  the  books  with  Viet- 
namese ones."  . 

(Lt  Larry  Pressler,  Humboldt,  is  shown  as 
he  discussed  a  six-month  study  on  vegetable 
marketing  procedures  in  Vietnam  with  Pho 
Ba  Long,  Vietnamese  minister  of  labor  and 
economics.  Pressler  presented  the  report  In 
December. ) 


WHO  IS  CONNING  THE 
ALLLANCE? 


Mr.  WIRTH.  Mr.  President,  today  I 
wish  to  share  with  my  colleagues  an- 
other in  the  series  of  articles  on  the 
question  of  the  conventional  military 
balance  in  Europe  and  ask  unanimous 
consent  that  the  article  be  printed  m 
the  Record. 

Mr.  William  Kaufman,  a  lecturer  at 

Harvard,  consultant  to  Brookings  and 

the  Defense  Department,  has  written 

"Who   Is  Conning  the  Alliance,"   in 

The  Brookings  Review,  fall,  1987. 

William  Kaufman,  a  consultant  to 
the  Brookings  Foreign  Policy  Studies 
Program  and  a  lecturer  at  the  Kenne- 
dy School  of  Government,  Harvard 
University,  contends  that  NATO  is 
doing  itself  a  considerable  disservice 
by  relying  almost  completely  on  stand- 
ard force  comparisons  which  utilize 
overly  pessimistic  military  analyses  of 
its  current  capabilities.  By  recognizing 
certain  flaws  in  the  Atlantic  Alliance's 
worst  case  scenarios  of  attack  by 
Warsaw  Pact  forces,  a  more  effective 
effort  can  be  made  to  provide  NATO 
with  a  vigorous  conventional  defense 
well  within  its  budgetary  means. 

Western   strategic   planners,    Kauf- 
man believes,  base  their  thinking  on 
unrealistic  notions  of  Soviet  speed  and 
efficiency  in  mobilizing  vast  numbers 
of   troops   and   equipment,   and   also 
overestimate  the  prowess  of  often  out- 
dated Soviet  equipment.  At  the  same 
time,  NATO  is  never  seen  as  mobiliz- 
ing quickly  enough,  and  the  French, 
likely  to  come  to  the  defense  of  NATO 
forces  under  attack  from  the  East,  are 
rarely  considered  in  assessing  the  con- 
ventional balance.  It  is  also  assumed 
that  non-Soviet  Warsaw  Pact  forces, 
35  percent  of  pact  combat  power  in 
any  surprise  attack,  will  perform  as 
well  as  Soviet  forces.  Moreover.  NATO 
advantages  in  communication,  mobili- 
ty,  and  intelligence   are  often  over- 
looked, as  is  the  advantage  of  superior 
NATO  tactical  air  support  to  embat- 
tled ground  forces. 

A    more    realistic     assessment    of 
NATO's  fighting  capabUities  will  lead 


to  a  stronger  NATO.  Instead  of  focus- 
ing solely  on  a  surprise  pact  attack, 
NATO  planners  would  do  well  to  be 
more  concerned  with  a  potential  overt 
and  drawn  out  Warsaw  Pact  mobiliza- 
tion, which  would  allow  the  Soviets  to 
field  a  much  greater  percentage  of 
their  own  fully  prepared  troops.  Given 
the  importance  of  maintaining  a  for- 
midable conventional  defense  in 
Europe  to  forestall  and  hopefully  pre- 
vent nuclear  escalation,  a  reorienta- 
tion of  military  spending  away  from 
inefficient  strategic  nuclear  and  naval 
programs  could  result  in  the  robust 
conventional  defense  so  desperately 
needed  and  so  close  at  hand. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Who  Is  Conning  the  Alliance? 
(By  William  W.  Kaufman) 
The  Issue  of  how  much  NATO  can  or 
should  rely  on  Its  conventional  capabUltles 
to  deter  or  defeat  a  nonnuclear  attack  by 
the  Warsaw  Pact  In  Central  Europe  Is  obfus- 
cated   by    what    Winston    Churchill    once 
called  terminological   Inexactitudes.   A  de- 
scriptive convenience— namely  to  character- 
ize a  complex  relationship  as  a  balance  of 
forces— quickly  leads  to  a  literal  interpreta- 
tion   of    equilibrium    and    disequilibrium. 
Orders  of  battle  are  studied  and  compared 
by  categories  of  weapons,  costs,  and  prunl- 
tlve  scoring  methods  that  purport  to  meas- 
ure the  combat  power  of  each  side  (see  table 
1)   These  efforts  to  see  in  which  direction 
the  military  scales  will  tUt  Inevitably  lead 
Western    defense    planners    to    pessimistic 
conclusions  about  the  state  of  the  balance, 
because  the  Pact  has  more  divisions,  tanks, 
Infantry    fighting    vehicles,    artillery,    and 
combat  aircraft  than  the  alliance  does. 

Despite  this  pessimism,  the  relative  peace 
that  has  enveloped  Central  Europe  since 
1945  seems  to  support  the  proposition  that 
an  equilibrium  of  sorts  does  Indeed  exist. 
Some  observers  of  this  postwar  stability 
have  even  argued  that  the  addition  of  more 
conventional  capability  to  NATO's  arsenal 
would  actually  weaken  its  nuclear  deterrent 
and  thereby  tempt  the  Pact  to  attack.  How- 
ever, no  one  seriously  claims  that  the  exist- 
ence of  a  large  Red  Army  or  the  Kremlin's 
declaration  of  no  first  use  has  undermined 
the  Soviet  nuclear  deterrent. 

Be  that  as  It  may.  the  distinct  possibility 
remains  that  the  stability  exists  simply  be- 
cause the  Soviet  Union  has  had  no  serious 
Intention  of  trying  to  capture  Western 
Europe  by  overt  military  means.  That  the 
nuclear  threat  would  be  executed  under  the 
pressure  of  a  major  Russian  mobilization 
and  deployment  followed  by,  say,  a  probe 
into  West  Berlin  or  North  Norway  is  uncer- 
tain, to  say  the  least.  What  seems  entirely 
plausible,  however,  is  that  if  a  major  attack 
should  occur  despite  current  nuclear  capa- 
bilities and  declarations.  NATO  would  take 
a  considerable  amount  of  time  to  bring  Itself 
to  the  use  of  nuclear  weapons,  assuming 
always  that  the  USSR  had  not  been  the 
first  to  leap  Into  the  abyss. 

Several  propositions  follow  from  this  pros- 
pect. One  is  that  NATO  would  do  weU  to 
have  more  survlvable  nuclear  capabilities 
than  the  ones  that  are  currently  deployed 
in  and  around  Europe.  Another  is  that  the 
alliance  had  better  have  enough  convention- 
al forces,  at  a  minimum,  to  buy  the  time 
necessary  to  wrestle  with  the  nuclear  deci- 


sion. Exactly  how  much  time  these  forces 
would  have  to  buy  cannot  be  stated  with 
confidence.  However,  despite  the  assertion 
by    former    Supreme    Allied    Commander, 
Europe.  General  Bernard  Rogers  that  he 
would  have  to  request  the  use  of  nuclear 
weapons   after   three   days   of   nonnuclear 
combat  In  Central  Europe,  the  likelier  even- 
tuality Is  that  the  allied  leaders  would  want 
and  need  a  good  deal  more  time  to  consider 
whether  to  take  this  apocalyptic  step.  Con- 
sequently. NATO's  conventional  capabilities 
would  have  to  be  rather  robust  in  combat 
power  and  effectiveness  and  be  capable  of 
sustaining  themselves  under  attack  for  more 
than  the  three  days  allowed  by  General 
Rogers.  Thus  one  of  the  key  issues  facing 
NATO  is  whether  it  now  has  the  conven- 
tional  forces  to  prevent   an   early   break- 
through by  the  Pact.  A  major  prerequisite 
to  the  resolution  of  this  Issue  Is  the  choice 
of  assumptions  that  should  go  Into  any  as- 
sessment of  NATO  and  Pact  capabilities.  As 
Madame  du  Deffand  said  when  told  that  St. 
Denis  had  walked  10  kilometers  with  his 
head  in  his  hands,  the  first  step  must  have 
been  the  hardest. 


REVIEWING  THE  ASSUMPTIONS 

Suppose  that  NATO  alms  at  a  reasonable 
chance  of  maintaining  a  conventional  for- 
ward defense  for  at  least  a  month.  Do  the 
planners  have  to  work  with  such  a  wide 
range  of  assumptions  that  they  must  adopt 
the  most  unfavorable  estimates  of  NATO 
and  Warsaw  Pact  capabilities  In  order  to  be 
on  the  safe  side?  Or  does  close  examination 
suggest  that  the  more  extreme  assumptions 
about  those  capabilities  miss  the  current  re- 
alities of  the  situation  In  Central  Europe? 

As  might  be  expected,  these  questions 
have  no  definitive  answers.  But  enough  un- 
classified evidence  exists  to  challenge  the 
results  of  the  standard  force  comparisons 
and  the  more  pessimistic  military  analyses 
of  NATO's  current  capabilities. 

THE  SCENAHIOS 

One  of  the  most  important  reasons  why 
NATO  always  does  so  poorly  In  the  more 
pessimistic  assessments  has  to  do  with  the 
assumed  speed  and  size  of  the  Pact  attack. 
CustomarUy  planners  tend  to  give  only 
modest  attention  to  the  motives  for  and  the 
objectives  of  the  attack.  Their  concern  is  to 
design  attacks  that,  while  not  violating  any 
physical  laws  or  standards  of  plausibility, 
win  constitute  severe  tests  of  allied  capabili- 
ties The  classic  example  of  this  kind  of 
design  Is  In  the  strategic  nuclear  arena. 
There  the  critical  test  of  U.S.  capabilities  is 
a  surprise  attack  by  the  USSR  that  Involves 
large  and  diverse  forces.  Is  flawlessly  execut- 
ed, and  gives  U.S.  alert  forces  less  than  half 
an  hour  of  tactical  warning. 

Try  as  they  might,  NATO  planners  have 
never  found  a  plausible  way  to  duplicate 
this  particular  kind  of  attack.  The  best  that 
SHAPE     (Supreme     Headquarters     Allied 
Powers  Europe)  and  other  military  head- 
quarters could  do,  given  the  problems  that 
attend  the  mobilization  and  deployment  of 
conventional  forces  (few  of  which  maintain 
high  states  of  alert),  was  to  compress  dra- 
matically the  number  of  days  it  would  take 
the  Pact  to  prepare  for  an  attack.  Several 
stressful   scenarios   have   resulted.   In   the 
first,  the  Pact  attacks  after  only  4  days  of 
mobilization  (M-h4)  with  a  deployment  of  30 
or  more  divisions  drawn  from  the  Group  of 
Soviet  Forces  in  Germany  (the  GSPG).  East 
Germany  Itself,  and  Czechoslovakia.  In  the 
second    the   Pact  launches   Its   aggression 
after  9  davs  of  preparation  with  57  divisions 
(Of  which  26  are  Soviet  and  31  are  East 
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German.  Czechoslovak,  and  Polish).  In 
other  words,  all  the  Pact  forces  in  East  Ger- 
many. Czechoslovakia,  and  Poland  (what 
NATO  calls  the  guidelines  area)  are  thrown 
-»  »!.»  «iii<u4  /isfoneo  linp  aft<>r  n  remarkablv 


This  self-imposed  handicap,  so  character- 
istic of  theater  commanders.  Is  made  more 
severe  by  a  legalistic  attitude  toward  bound- 
aries between  commands.  Thus.  Danish 
eround  forces  are  considered  a  part  of  AF 


same  time  Is  unclear.  The  Ukeller  eventuali- 
ty is  that  a  significant  fraction  of  it  would 
be  held  in  reserve  to  replace  combat-dam- 
aged or  broken-down  equipment  that  could 
not  be  repaired  at  the  division  level.  More- 
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the  success  of  an  attack  since  in  the  stand- 
ard analyses  they  contribute  more  than  35 
percent  of  the  Pact  combat  power  at  M-(-4. 
more  than  51  percent  at  M-i-9.  and  at  least 
32  percent  at  M-(-14.  Only  at  M-hl20  would 
>v.<>.,  nnnctitnto  i<>ss  \Yisvn  30  oerccnt  of  the 


creased  offensive  capability  in  fighter  and 
attack  helicopters  will  nullify  NATO's  tech- 
nical superiority  In  tactical  fighters. 

Not  only  Is  this  supposition  an  overly  Im- 
pressionistic and  casual  attitude  toward 
what   amounts   to   a  large   investment   by 


ground  combat  power  strongly  suggest  that 
NATO,  rather  than  expand  its  deep  air  su- 
periority and  interdiction  capability,  should 
increase  Its  commitment  to  close  air  support 
aircraft  specifically  designed  for  the  mis- 
sion. Since  the  U.S.  Air  Force  would  find 
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German.  Czechoslovak,  and  Polish).  In 
other  words,  all  the  Pact  forces  in  East  Ger- 
many. Czechoslovakia,  and  Poland  (what 
NATO  calls  the  goiidelines  area)  are  thrown 
at  the  allied  defense  line  after  a  remarkably 
short  period  of  mobilization  and  deploy- 
ment. Even  worse,  the  third  scenario  allows 
the  Pact  only  14  days  of  preparations  but 
postulates  an  attack  consisting  of  90  or 
more  divisions  drawn  from  the  3  western 
military  districts  of  the  USSR  as  well  as  the 
guidelines  area.  Because  of  its  scale— involv- 
ing more  than  1.3  million  combat  and  sup- 
port troops  and  as  many  as  3,500  combat 
aircraft— and  the  speed  with  which  it  Is  pre- 
pared and  launched,  this  attack  has  become 
the  dominant  test  case  for  NATO  planners. 
It  has  also  had  a  great  deal  to  do  with  the 
U.S.  efforts  of  the  past  decade  to  develop 
the  capability  to  deploy  a  total  of  at  least  10 
divisions  (actually  closer  to  12  standard  U.S. 
divisions)  and  60  fighter-attack  squadrons  to 
the  Federal  Republic  of  Germany  within  10 
days  to  several  weeks. 

Parts  of  the  U.S.  intelligence  and  analyti- 
cal communities  doubt  whether  the  Pact 
can  prepare  such  an  attack  in  two  weeks  or 
less.  They  point  to  the  Soviet  mobilization 
and  deployment  for  Czechoslovakia  in  1968. 
Afghanistan  in  1979,  and  Poland  in  1980.  all 
of  which  seemed  to  take  90  or  more  days. 
They  also  suggest  that  because  the  Pacts 
forces  are  currently  dispersed  for  peacetime 
training  and  garrison  duty,  the  task  of  de- 
ploying   the    combat-ready    divisions    (of 
which,  as  estimated  in  table  2,  there  are  not 
that  many);  filing  out.  training,  and  deploy- 
ing  the   reduced-strength   and  cadre  divi- 
sions: putting  wartime  communications  in 
place;  and  establishing  forward  stocks  of 
supplies  would  take  more  than  14  days.  Oth- 
erwise the  Pact  would  have  to  attack  with  a  , 
mob  rather  than  with  the  coherent  and 
combat-ready  forces  that  are  generally  as- 
sumed. Some  critics   go  still   farther  and 
argue    that    NATO   should   dispense   with 
these  allegedly  artificial  scenarios  and  sub- 
stitute two  other  posslbDltles.  The  first  sup- 
poses that  a  Soviet  military  suppression  of 
an  uprising  in  East  Germany  leads  to  a 
NATO  alert  (together  with  some  reinforce- 
ments from  the  United  States)  and  a  pre- 
emptive attack  on  the  Federal  Republic  by 
the  GSPG,  followed  by  the  deployment  of 
Pact   reinforcements   from   the   guidelines 
area  and  the  USSR.  The  second  postulates 
that  a  major  international  crisis  leads  the 
USSR  to  launch  a  more  gradual  but  massive 
mobilization  and  deployment  than  is  cus- 
tomarily assumed,  taking  as  many  as  120 
days  to  train  and  deploy  110  divisions,  and 
then  attacking  NATO. 

ALLIED  RESPONSES 

Despite  these  challenges  and  the  proposed 
substitutions,  the  older  scenarios  continue 
as  the  main  basis  from  which  NATO's  as- 
sessments and  force  planning  proceed.  Be- 
cause warning  is  so  short  and  the  enemy  Is 
so  large,  as  well  as  combat-ready,  NATO  is 
left  with  little  time  to  counteract  the 
threat,  regardless  of  the  force  at  Its  disposal 
In  the  United  States  and  other  national  ter- 
ritories. 

Two  other  equally  pessimistic  assumptions 
compound  this  difficulty.  The  Supreme 
Allied  Commander,  Europe,  does  not  count 
those  forces  that  do  not  come  under  his 
command  upon  alert.  As  a  consequence, 
French  forces  and  other  national  compo- 
nents that  are  not  committed,  however 
likely  their  deployment  in  a  crisis,  are  not 
Included  among  the  possible  reinforcements 
for  the  Central  Region;  they  are  simply 
absent  from  the  SHAPE  order  of  battle. 


This  self-Imposed  handicap,  so  character- 
istic of  theater  commanders,  is  made  more 
severe  by  a  legalistic  attitude  toward  bound- 
aries between  commands.  Thus,  Danish 
ground  forces  are  considered  a  part  of  AF 
NORTH  (Allied  Forces  North)  and  not 
counted  In  the  AFCENT  (Allied  Forces  Cen- 
tral) order  of  battle,  even  though  the  threat 
to  AFCENT  includes  Polish  units  that 
would  almost  certainly  be  allocated  to  oper- 
ations against  Denmark. 

More  seriously,  and  more  legitimately. 
SHAPE  and  other  military  headquarters 
tend  to  assume  that  NATO  civilian  leaders 
will  prove  reluctant  to  respond  to  signs  of  a 
Pact  mobilization  and  deployment  until 
they  have  overwhelming  evidence  that  an 
attack  on  Central  Europe  Is  Intended. 
Indeed,  It  can  be  argued  that  the  artificial 
scenarios  with  their  short  warning  times  re- 
flect not  so  much  what  the  planners  believe 
about  the  enterprise,  skill,  and  elan  of  the 
Pact  but  their  doubts  about  the  willingness 
of  NATO's  leadership  to  act  decisively  in 
the  face  of  uncertainty. 

These  reservations  are  understandable. 
However,  there  is  no  evidence  that  these 
leaders  have  been  advised  about  the  costs  of 
their  expected  foot-dragging.  Not  only  do 
the  expectations  of  delay  lead  to  alarmist 
scenarios;  they  also  create  strong  incentives 
for  costly  and  risky  measures  to  ensure  the 
rapid  deployment  of  U.S.  forces.  More  real- 
istic scenarios  combined  with  better  in- 
formed leaders  could  well  result  in  larger  re- 
inforcements and  lower  costs. 

PACT  COUBAT  POWER 

The  assumption  about  the  preliminaries 
to  war  are  not  the  only  handicaps  that  the 
alliance  imposes  on  Itself.  NATO  planners 
also  credit  Warsaw  Pact  forces  with  an  ex- 
traordinary amount  of  combat  power  com- 
pared with  that  of  whatever  NATO  forces 
manage  to  straggle  to  the  front.  It  has 
become  customarjf  to  believe,  for  example, 
that  a  Soviet  division  force  (whether  tank 
or  motorized  rifle)  contains  at  least  80  per- 
cent of  the  combat  power  of  Its  U.S.  equiva- 
lent, even  though  the  U.S.  force  Is  two  to 
three  times  larger  and  probably  costs  at 
least  three  times  as  much.  The  East  Europe- 
an divisions,  while  not  considered  on  a  par 
with  those  of  the  USSR,  are  still  assumed  to 
generate  more  combat  pKiwer  than  most 
allied  equivalents.  The  upshot  Is  that  the 
Pact,  In  every  scenario.  Is  assumed  to  have 
superiority  In  mobility,  firepower,  and  ar- 
mored protection  as  well  as  In  numbers. 
Such  a  combination  Inevitably  leaves  NATO 
with  only  a  small  chance  of  being  able  to 
prevent  a  rapid  conquest  of  Western  Europe 
by  conventional  means. 

Whether  such  a  pessimism  Is  justified, 
even  when  NATO  is  assumed  to  be  severely 
constrained  In  Its  own  mobilization  and  de- 
ployment, is  open  to  doubt.  Skepticism 
grows  stronger  still  *hen  NATO  responds 
promptly  to  warning  and  is  given  credit  for 
all  the  forces  that  its  members,  including 
France,  could  deploy  before  a  Pact  attack. 
The  reasons  for  these  doubts  are  not  hard 
to  find.  The  Pact  is  supposed  to  have  an 
overwhelming  superiority  in  tanks,  the  so- 
called  Infantry  fighting  vehicles,  and  artil- 
lery. Yet,  given  the  production  rates  for 
these  Items  during  the  past  decade,  there  Is 
no  way  that  all  of  them  can  be  of  relatively 
modem  vintage.  Beyond  that,  the  structure 
of  Pact  divisions  Indicates  that  they  are 
short  of  the  accompanying  transport  and 
maintenance  that  characterize  first-line 
U.S.  and  other  NATO  units.  Whether, 
therefore,  all  the  equipment  credited  to  the 
Pact  would  or  could  be  in  operation  at  the 


same  time  Is  unclear.  The  likelier  eventuali- 
ty is  that  a  significant  fraction  of  It  would 
be  held  In  reserve  to  replace  combat-dam- 
aged or  broken-down  equipment  that  could 
not  be  repaired  at  the  division  level.  More- 
over, considering  the  U.S.  Army's  estimates 
of  the  amounts  of  ammunition  and  petrole- 
um products  the  Pact  would  consume,  it 
seems  fairly  evident  that  NATO  units  would 
offset  some  of  their  alleged  Inferiority  In 
numbers  with  greater  rates  of  fire  and 
movement. 

Much  better  understood  but  not  seriously 
factored  Into  most  standard  analyses  of  rel- 
ative capabilities  is  the  small  number  of 
combat-ready  (or  Category  I)  divisions  on 
which  the  Pact  could  rely  in  a  rapid  mobili- 
zation and  deployment.  In  fact,  of  the 
standard  contingencies,  only  the  surprise 
attack  at  M  -1-4  would  be  made  up  entirely  of 
Category  I  divisions  (see  table  3).  At  IA.  +  9 
and  M-hl4,  a  substantial  number  of  Catego- 
ry II  and  III  divisions  would  have  to  be 
rushed  into  the  field,  presumably  with  older 
sets  of  equipment  and  in  some  Instances 
without  full  complements  of  weapons  and 
vehicles.  By  contrast,  the  United  States 
would  be  loath  to  conunit  most  of  its  Na- 
tional Guard  and  Reserve  combat  units  into 
the  line  before  M-(-90  (or  later)  even  though 
they  were  better  manned  and  equipped  than 
many  Category  II  and  all  Category  III  divi- 
sions (which  are  mostly  divisions  In  name 
only).  In  short,  a  strong  case  can  be  made 
that  NATO  could  have  more  forces  de- 
ployed than  the  pessimistic  assumptions 
allow,  and  that  these  forces  would  have 
more  firepower  and  mobility  relative  to  the 
Pact  capabilities  than  is  generally  supposed. 

PACT  COMBAT  EFFECTIVENESS 

Perhaps  even  more  Important,  the  effec- 
tiveness of  Pact  forces  has  probably  been 
overrated.  Although  the  Pact  would  have 
the  advantage  of  the  Initiative  in  choosing 
the  time  and  places  of  its  attacks— an  advan- 
tage that  could  cause  NATO  delays  and  mis- 
allocations  in  the  commitment  of  its  re- 
serves—the alliance  would  defend  prepared 
positions  (which  could  be  greatly  strength- 
ened at  relatively  low  cost).  If  historical 
data  still  are  valid,  the  defense  on  this  score 
alone  should  obtain  twice  the  effectiveness 
of  the  offense  from  Its  firepower.  Further- 
more, NATO's  great  mobility  with  vehicles 
and  helicopters,  together  with  its  substan- 
tial intelligence  and  communications  capa- 
bilities—for which  it  receives  little  or  no 
credit  In  the  usual  comparisons— make  it 
less  prone  to  misallocations  and  more  able 
to  recover  from  them  than  Is  granted  by  the 
more  pessimistic  assumptions. 

Quite  apart  from  these  considerations. 
Pact  forces,  no  matter  what  the  scenario, 
are  likely  to  be  less  effective  during  the  first 
weeks  of  a  campaign  than  Is  generally  sup- 
posed. Category  I  units  keep  their  newest 
equipment  in  storage  and  train  on  older 
weapons  and  vehicles.  Moreover,  a  good  deal 
of  the  training  time  is  spent  on  giving  in- 
structions to  new  conscripts  who  arrive 
from  their  draft  centers  every  six  months  or 
less  as  other  conscripts,  having  completed 
their  terms  of  service,  leave  for  home.  The 
upshot  is  that  individual  units  suffer  from 
considerable  turbulence  and  spend  less  time 
on  unit  training  and  large-scale  exercises 
than  their  NATO  counterparts.  The  effec- 
tiveness of  Category  II  and  III  units  Is  likely 
to  be  still  lower. 

The  effectiveness  expected  of  non-Soviet 
Warsaw  Pact  (NSWP)  forces  is  at  least  as 
Important  as  that  attributed  to  Soviet  units. 
Indeed,  the  NSWP  divisions  could  be  vital  to 


the  success  of  an  attack  since  In  the  stand- 
ard analyses  they  contribute  more  than  35 
percent  of  the  Pact  combat  power  at  M-i-4, 
more  than  51  percent  at  M-t-9,  and  at  least 
32  percent  at  M  +  14.  Only  at  M-h120  would 
they  constitute  less  than  30  percent  of  the 
attacking  force.  Thus,  In  all  four  scenarios, 
the  standard  and  most  pessimistic  analyses 
give  them  a  critical  role  In  Soviet  plans. 

Standard    analyses   credit    NSWP   forces 
with  an  effectiveness  equivalent  to  that  of 
their  Soviet  counterparts.  Obviously,  if  the 
NSWP  forces  perform  less  well  than  that, 
cannot  be  counted  upon  at  all.  or  require  a 
diversion  of  Soviet  units  to  monitor  them 
and  guard  essential  lines  of  communication 
through  Poland  and  East  Germany.  NATO's 
prospects  would  look  a  gieat  deal  better.  In 
the  circumstances,  while  prudence  may  dic- 
tate keeping  the  NSWP  forces  in  the  Pact 
order  of  battle,  there  are  good  grounds  for 
downgrading  their  contribution  to  a  Pact 
attack  and  for  looking  less  pessimistically 
than  is  customary  both  at  NATO's  chances 
of  holding  a  forward  defense  and  at  the 
costs  of  removing  any  deficit  In  aUled  capa- 
bilities. . 
On  a  less  encouraging  note,  as  Soviet  divi- 
sions become  the  dominant  element  in  the 
attack  force,  which  is  the  case  at  M  4-14  and 
still  more  so  at  M-hl20,  the  effects  of  down- 
grading the  NSWP  units  (or  removing  them 
entirely  from  the  Pact  order  of  battle)  be- 
comes less  damaging  to  the  enemy  cause. 
Indeed,  what  this  obvious  point  suggests  is 
that    NATO    planners   may    have    focused 
their  attention  and  highest-priority  efforts 
on  the  wrong  contingencies.  The  M-(^4  and 
M+9  attacks,  assuming  they  are  even  feasi- 
ble, look  far  less  dangerous  than  Is  generally 
asserted.   And   the   M-(-14   invasion,   while 
seemingly    unstoppable,    demands    a   more 
heroic  amount  of  speed  and  efficiency  than 
the  members  of  the  Pact  are  likely  to  attain. 
The  assumption  that  the  worst  case  from 
the  standpoint  of  NATO  Is  one  In  which  the 
Pact  risks  the  effectiveness  of  Its  forces  In  a 
pell-mell     mobilization     and     deployment 
cannot  be  disproved.  But  It  holds  true  only 
when  everything  works  magically  right  for 
the  Pact  and  when  NATO's  leaders  react 
sluggishly  to  these  preparations.  That  the 
conservative   military  leaders  of  the  Pact 
would  agree  to  take  such  a  risk,  especially 
since  the  NATO  record  does  not  consist  of 
unblemished  sluggishness,  is  problematic  to 
say  the  least. 

Attacks  that  occur  after  a  protracted 
period  of  mobilization,  deployment,  and 
shakedown  run  the  risk  that  NATO  will 
deploy  more  of  its  assets  in  Germany.  But 
they  give  the  Pact  certain  advantages  as 
well.  All  Soviet  divisions  could  probably 
reach  an  acceptable  level  of  combat  effec- 
tiveness at  M  +  120;  dependence  on  NSWP 
forces  would  become  less  critical;  and  a 
major  weakness  of  NATO  would  be  exploit- 
ed, namely  an  inability  to  generate  more 
than  49  combat-ready  divisions,  even  over  a 
period  as  extended  as  120  days.  NATO 
cannot  ignore  the  dangers  of  strategic  and 
tactical  surprise,  but  there  is  much  to  be 
said  for  paying  more  attention  to  large-scale 
and  deliberate  attacks. 


THE  ROLE  OF  TACTICAL  AIR 

Most  standard  analyses  draw  their  pessi- 
mistic conclusions  from  what  is  generally 
conceded  to  be  Pact  superiority  on  the 
ground.  lap  service  is  paid,  at  least  in  public, 
to  the  role  of  air  defenses  and  tactical  fight- 
ers. But  their  Impact  Is  not  usually  reflected 
In  any  specific  way  on  the  outcome  of  the 
ground  battle— largely  on  the  assumption 
that  dense  Pact  air  defenses  and  an  in- 


creased offensive  capability  In  fighter  and 
attack  helicopters  will  nullify  NATO's  tech- 
nical superiority  in  tactical  fighters. 

Not  only  is  this  supposition  an  overly  im- 
pressionistic and  casual  attitude  toward 
what  amounts  to  a  large  Investment  by 
NATO,  it  also  overlooks  opportunities  to 
reduce  significantly  whatever  superiority 
the  Pact  now  has  on  the  grotmd.  A  quite  ex- 
plicit case  can  be  made  that  allied  airpower 
already  reduces  the  odds  In  the  Pact's  favor, 
particularly  In  a  surprise  attack.  Air  defense 
continues  to  be  the  dominant  component  of 
Pact  airpower.  Despite  this  emphasis,  mili- 
tary planners  generally  assume  that  the 
Pact  would  use  its  offensive  aircraft  to  con- 
duct a  concentrated  attack  on  NATO's  nu- 
clear launchers,  airfields,  and  lines  of  com- 
munication. If  that  should  Indeed  be  the 
case,  and  the  allies  commit  their  fighter/ 
attack  aircraft  to  an  air  superiority  battle, 
there  Is  reasonable  confidence  that  NATO 
would  gain  command  of  the  air  over  Eastern 
Europe.  At  a  minimum,  therefore,  allied  air- 
power should  be  able  to  obtain  relative  im- 
munity for  NATO's  rear  areas  and  especial- 
ly for  its  logistical  system. 

Allied  air  commanders  have  indicated  that 
In  the  event  of  an  early  crisis  in  the  ground 
battle,  they  would  commit  a  number  of 
their  longer-range  aircraft  such  as  the  F- 
111  and  the  F-16  to  close  air  support.  Since 
these  aircraft  are  not  particularly  suited  to 
this  role  because  of  their  high  speeds,  diffi- 
culty In  acquiring  targets  of  opportunity, 
and  vulnerability  to  the  heavy  antiaircraft 
fire  contained  in  Pact  divisions,  how  well 
they  would  do,  even  If  armed  with  modem 
munitions.  Is  difficult  to  estimate. 

There  is.  In  any  event,  a  question  whether 
the  aircraft  would  be  committed  soon 
enough.  Independent  air  forces  do  not  par- 
ticularly relish  playing  handmaiden  to  the 
ground  forces,  however  pivotal  the  cam- 
paign on  the  ground  might  be.  Their  prefer- 
ence Is  to  fight  the  air  superiority  battle 
and  then  go  on  to  attack  the  enemy's  lines 
of  communication  and  war  production  base 
so  as  to  bring  enemy  ground  forces  to  their 
knees  without  much  help  from  allied 
armies.  Consequently,  air  commanders  will 
be  likely  to  commit  the  bulk  of  their  air- 
craft to  air  superiority  and  Interdiction,  al- 
though the  transportation  system  In  East- 
em  Europe  may  prove  fairly  immune  to  col- 

1&DS6 . 

In  recognition  of  this  propensity,  the  U.S. 
Army  has  Invested  heavily  in  attack  helicop- 
ters for  close  air  support.  However,  helicop- 
ters tend  to  be  vulnerable  to  ground  fire  es- 
pecially while  taking  aim  at  their  targets, 
and  provide  a  second-best  solution  to  the 
problem  of  augmenting  the  combat  power 
of  the  ground  forces.  Fortunately,  as  a  sub- 
stitute, NATO  can  deploy  perhaps  684  or 
more  close  air  support  aircraft.  Not  only  are 
these  aircraft  superior  to  attack  helicopters 
in  speed,  payload.  and  armor:  they  also  out- 
weigh their  Pact  counterparts  in  these  char- 
acteristics and  in  numbers.  Indeed,  when 
they  are  included  in  the  NATO  defense,  are 
committed    against    the    heaviest    enemy 
ground  concentrations,  and  fly  multiple  sor- 
ties a  day  during  the  first  days  of  the  war. 
they  help  to  lower  the  probability  of  a  Pact 
breakthrough.  The  decline  is  most  dramatic 
in  the  M-i-4  contingency,  when  the  odds  ac- 
tually shift  in  NATO's  favor.  The  odds  stUl 
favor  a  Pact  breakthrough   in   the  other 
three  contingencies.  But  an  Increased  em- 
phasis on  close  air  support  aircraft  would 
Improve  allied  chances,  despite  the  larger 
scale  of  the  Pact  ground  attacks. 

In  short,  analyses  that  go  beyond  bean 
counts    and    questionable    comparisons    of 


ground  combat  power  strongly  suggest  that 
NATO,  rather  than  expand  its  deep  air  su- 
periority and  Interdiction  capability,  should 
increase  Its  commitment  to  close  air  support 
aircraft  specifically  designed  for  the  mis- 
sion. Since  the  U.S.  Air  Force  would  find 
such  a  change  In  priorities  distasteful,  the 
most  palatable  way  of  obtaining  the  In- 
creases would  come  from  giving  the  Air  Na- 
tional Guard  and  Reserve  a  larger  share  of 
the  mission.  Those  who  might  consider  this 
solution  less  than  perfect  should  recall  that 
the  best  reserve  squadrons  regularly  outper- 
form the  best  active-duty  units.  They 
should  also  remember  that  air  reserve  unite 
can  move  into  Europe  almost  as  rapidly  as 
active-duty  unite. 

Ground  forces  supposedly  can  operate 
night  and  day  and  in  all  kinds  of  weather; 
close  air  suppK>rt  aircraft  are  more  limited. 
But  once  a  strong  enough  screen  of  ground 
forces  existe  to  prevent  Infiltration  on  a 
large  scale  and  to  force  the  enemy  to  con- 
centrate Ite  imite  for  a  breakthrough,  close 
air  support  aircraft  can  substitute  for  addi- 
tional ground  forces  in  a  roughly  calculable 
way.  Morever.  unlike  the  air  superiority/ 
Interdiction  mission,  which  is  likely  to  be 
slow  In  Ite  payoffs,  close  air  support  can 
make  a  contribution  from  the  outset  of  an 
attack.  After  physical  barriers  to  ground 
attack,  which  are  cheap  and  highly  effective 
in  forcing  larger  Pact  concentrations  and 
thus  buying  time,  close  air  support  aircraft 
are  probably  the  most  efficient  way  to 
reduce  any  NATO  deficit. 


LOGISTICS 

Whether  the  two  belllgerente  could  sus- 
tain the  kind  of  intense  combat  anticipated 
by  most  NATO  planners  Is  not  an  Issue  on 
which  published  analyses  and  the  standard 
comparisons  have  much  to  say.  The  general 
assumption  seems  to  t)e,  however,  that  both 
sides  will  have  available  the  logistical  sys- 
tems necessary  to  keep  the  combat  forces 
supplied,  but  that  NATO  is  likely  to  run  out 
of  war  reserve  stocks— particularly  ammuni- 
tion and  spare  parts— well  before  the  Pact. 
A  common  outcome  is  one  In  which  the 
allies  collapse,  not  for  lack  of  combat  power 
but  because  of  shortages  in  supplies. 

Such  pessimistic  assumptions  may  seem 
the  most  prudent  ones  to  make.  But  the 
available  evidence  suggeste  that  none  of 
them  should  be  taken  for  granted.  Perhaps 
the  weakest  part  of  the  NATO  logistical 
system  lies  at  sea,  especially  as  the  U.S. 
Navy  continues  to  be  more  intrigued  with 
the  power  projection  capabilities  of  carrier 
battle  groups  and  amphibious  forces  than 
with  protecting  the  sea  lines  of  communica- 
tion. As  a  result,  losses  of  shipping  to  Soviet 
submarines  could  prove  severe  during  the 
first  month  of  a  confUct  In  Central  Europe. 
However,  with  modest  increases  in  frigates 
and  destroyers,  U.S.  and  allied  navies  should 
be  capable  of  escorting  essential  convoys 
safely  across  the  Atlantic. 

In  Western  Europe  Itself,  the  transporta- 
tion system  Is  sufficiently  diverse  and  dense 
so  that  It  should  be  able  to  support  the 
combat  forces  despite  any  Soviet  efforte  to 
interdict  It.  Problems  could  arise  In  the  dis- 
tribution of  supplies  at  corps  and  division 
levels  because  truck  capacities  may  not 
match  expected  consumption  rates.  Ration- 
ing of  ammunition  and  fuel  might  therefore 
become  necessary,  and  combat  effectiveness 
might  decline  as  a  consequence. 

The  prospecte  on  the  Pact  side  are  even 
less  certain.  Trains  and  trucks  moving  from 
the  interior  of  the  Soviet  Union  to  the 
Polish  border  would  presumably  enjoy  an 
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uninterrupted  journey  because  NATO 
would  probably  not  permit  ite  fighter/ 
attack  aircraft  to  bomb  Inside  the  USSR,  at 
least  during  the  early  stages  of  a  conflict. 
But  troubles  for  the  transportation  system 


most  part  continue  to  assume  that  they  will 
fire  the  smart  weapons  at  the  same  rates  as 
the  dumb  ones.  Therefore  a  great  deal  of 
money  can  be  spent  without  seeming  to  add 
much  to  the  number  of  days  of  supply,  even 


the  U.S.  share  of  the  NATO  burden  now  is 
or  would  become  too  large. 
Table  1.— 77ie  Warsaw  Pact-NATO  Balance: 
A  Standard  View 
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braska  I  represent,  virtually  every  day 
is  agriculture  day  for  this  U.S.  Sena- 
tor. ^ 

It  is  entirely  fitting  that  Americans 
set  aside  a  day  to  pay  tribute  to  our 
larirpist.  industrv.  The  productivity  of 


text  of  a  biU  that  had  been  debated  in 

The  secret  bill  was  a  scheme  by  the 
Federalist  majority  in  the  Senate  to 
change  the  method  of  settling  disputes 
over  Presidential  electors.  Supporters 


S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949.  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 
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uninterrupted  journey  because  NATO 
would  probably  not  permit  its  fighter/ 
attack  aircraft  to  bomb  inside  the  USSR,  at 
least  during  the  early  stages  of  a  conflict. 
But  troubles  for  the  transportation  system 
would  begin  at  the  frontier.  Train  cargoes 
would  somehow  have  to  be  shifted  from 
freight  cars  built  for  wide-gauged  raUway 
tracks  used  in  the  USSR  to  the  narrower 
gauges  employed  by  the  railways  of  Poland 
and  the  rest  of  Europe.  Such  transfer  points 
would  constitute  logical  targets  for  allied 
attack.  Prom  then  on.  the  transportation 
system  and  its  contents  would  presumably 
come  under  Intense  bombing,  with  bridges, 
tunnels,  marshaling  yards,  locomotives,  and 
truck  convoys  the  targets  of  modem  muni- 
tions credited  with  high  single-shot  prob- 
abilities of  kill. 

No  one  can  say  with  confidence  to  what 
extent  the  Pact  could  repair  the  logistical 
system  under  these  conditions  and  maintain 
good  control  over  its  traffic.  The  U.S.  Air 
Force  seems  to  expect  that  the  whole 
system  would  collapse  in  a  few  days  under 
this  kind  of  pressure.  In  such  a  case  the 
Pact  would  have  to  rely  exclusively  on  its 
forward  stocks,  which  would  be  vxilnerable 
to  attack  by  close  air  support  aircraft.  But 
such  a  bonus  is  almost  certainly  too  much 
to  expect.  Leakages  in  the  blockade  are 
likely  to  occ»ir. 

Other  types  of  breakdown  are  possible. 
The  Pact  as  a  matter  of  practice  and  NATO 
as  a  matter  of  expediency  have  largely  dis- 
pensed with  their  combat  service  support 
forces  in  peacetime.  Both  sides  would  have 
to  mobilize  truck  drivers,  military  police,  en- 
gineers, and  medical  personnel  from  their 
reserves  and  civilian  economy.  Neither  could 
have  much  confidence  that  these  forces 
would  operate  at  maximum  effiency  in  the 
early  stages  of  a  war.  particularly  if  the  con- 
flict were  the  product  of  a  short  mobiliza- 
tion followed  quickly  by  a  Pact  attack.  The 
supplies  might  be  on  hand,  but  the  systems 
could  be  dangerously  slow  in  delivering 
them. 

Suppose,  however,  that  both  systems 
worked  well,  that  the  transportation  was  at 
the  right  places  at  the  right  times,  and  that 
essential  supplies  could  be  delivered  as 
needed.  Would  NATO  not  run  out  of  these 
essentials  well  before  the  Pact?  The  possibil- 
ity cannot  be  ruled  out.  but  it  is  by  no 
means  the  certainty  that  the  pessimists 
accept.  Theater  commanders  admittedly 
complain  bitterly,  as  is  their  wont,  about 
the  shortfalls  in  their  stocks  of  combat  con- 
sumables. But  none  of  them  explains  satis- 
factorily why  the  shortfalls  remain  constant 
when  both  the  United  States  and  its  allies 
have  spent  nontrivial  amoimts  on  building 
up  precisely  those  stocks. 

Fortunately,  a  possible  explanation  exists. 
Even  though  theater  commanders  are 
gloomy  about  their  chances  of  withstanding 
a  Pact  attack  for  more  than  a  few  days,  they 
are  sufficiently  optimistic  to  want  enough 
war  reserve  stocks  to  last  for  six  months,  or 
the  time  traditionally  estimated  to  be 
needed  before  their  forces  can  be  supported 
directly  from  expanded  production  lines.  At 
the  same  time,  estimated  daily  consumption 
rates  keep  rising.  The  brief  Arab-Israeli  war 
of  1973  increased  these  rates  beyond  the 
averages  for  World  War  II  and  Korea.  They 
have  gone  higher  still  as  weapons  within  the 
combat  structure  have  proliferated  and 
rapid  reloading  has  been  built  into  delivery 
systems  such  as  the  M-1  tank  and  the  multi- 
ple launch  rocket  system.  Finally,  smary 
munition  cost  at  least  20  times  more  than 
dumb  ordnance,  yet  the  services  for  the 


most  part  continue  to  assume  that  they  will 
fire  the  smart  weapons  at  the  same  rates  as 
the  dumb  ones.  Therefore  a  great  deal  of 
money  can  be  spent  without  seeming  to  add 
much  to  the  number  of  days  of  supply,  even 
though— If  the  smart  munitions  work  the 
way  they  are  supposed  to  do— NATO  may 
well  run  out  of  targets  before  it  runs  out  of 
munitions.  It  Is  quite  feasible,  in  sum,  to 
have  increased  stocks,  added  costs,  and  con- 
stant supply  deficits. 

Whether  the  Pact  has  got  itself  into  the 
same  peculiar  situation  cannot  be  easily  de- 
termined. But  several  points  are  worth 
making  about  the  ability  of  Its  forces  to 
fight  an  extended  campaign.  First,  con- 
sumption rates  for  Pact  ground  and  tactical 
air  forces  are  estimated  to  be  less  than  half 
those  of  their  NATO  counterparts,  which 
raises  still  further  questions  about  the  ef- 
fectiveness of  Pact  forces.  Second.  Pact  divi- 
sions, whether  out  of  preference  or  necessi- 
ty, are  built  without  much  sustaining  capa- 
bility. Third,  while  estimates  of  Soviet  war 
reserve  stocks  sound  impressively  large, 
when  the  alleged  stocks  are  divided  among 
all  the  divisions  the  Soviet  Union  is  sup- 
posed to  have  In  its  inventory  (209  in  1987). 
these  units  probably  could  not  operate  for 
more  than  a  few  weeks  in  relatively  inten- 
sive offensive  warfare.  Fourth,  considering 
the  cost  of  modem  munitions,  the  size  of 
Soviet  conventional  forces,  and  the  con- 
straints on  the  defense  budget  of  the  USSR, 
it  seems  likely  that  the  Soviet  war  reserve 
stocks  consist  mostly  of  fairly  traditional 
munitions.  Thus,  if  NATO  sensibly  controls 
the  consumption  of  Its  more  expensive 
stocks,  not  only  is  there  likely  to  be  enough 
to  go  around,  the  alliance  should  also  be  In 
a  good  position  to  equal  the  Pack  in  sustain- 
ablllty. 

DESIGNING  FOR  STABIUTY 

In  sum.  NATO'S  prospects  for  a  robust 
conventional  defense  are  probably  not  as 
dim  as  is  generally  supposed.  Unfortunately, 
however,  that  conclusion  does  not  tell  the 
whole  story.  More  detailed  analyses,  even 
when  using  less  pessimistic  assumptions 
than  Is  customary,  suggest  that  NATO  still 
lacks  reasonable  confidence  of  being  able  to 
withstand  a  nonnuclear  attack  by  the 
Warsaw  Pact.  That  said,  those  same  analy- 
ses indicate  that,  considering  the  invest- 
ment the  alliance  has  already  made,  a  vigor- 
ous conventional  defense  is  well  within 
NATO's  grasp  and  that  the  costs  are  well 
within  its  means. 

The  necessary  Improvements,  listed  In 
table  4.  would  require  the  commitment  of 
nearly  $107  billion  (in  constant  1987  dol- 
lars), necessarily  spread  over  at  least  7 
years.  As  table  4  also  suggests,  the  United 
States  could  readily  assume  responsibility 
for  75  percent  of  this  total.  That  is  the  case, 
in  part,  because  the  $80.1  billion  charged  to 
the  United  States  need  not  result  In  any 
real  increase  in  the  U.S.  defense  budget. 
Cancellation  of  Inefficient  strategic  nuclear 
and  naval  programs  would  more  than  cover 
that  amount  over  the  next  seven  years. 

The  United  States,  admittedly,  provides  a 
major  part  of  allied  nuclear  and  maritime 
capabilities.  It  must  also  cope  with  other 
problems  and  responsibilities.  Still,  It  can 
well  afford  to  reallocate  existing  defense  re- 
sources and  increase  from  46  percent  to  48 
percent  its  share  of  the  total  investment  in 
the  defense  of  Central  Europe.  At  that  rate, 
the  U.S.  contribution  would  still  be  smaller 
as  a  percentage  of  gross  national  product 
than  that  of  other  allies  in  the  region. 
Given  the  stakes,  it  is  hard  to  argue  that 


the  U.S.  share  of  the  NATO  burden  now  is 
or  would  become  too  large. 
Table  1.— 77ie  Warsaw  Pact-NATO  Balance: 
A  Standard  View 

Ratio 
Pact-  NATO 
>2:1 
-2:1 
>3:l 
-2:1 
-2:1 
3.1 
> 2.2:1 
-1.7:1 


Capability 

Main  battle  tanks 

Combat  aircraft 

Artillery 

Surface-to-air  missiles 

Combat  helicopters 

Infantry  fighting  vehicles 

Ground  force  combat  power  ' 
Tactical  air  powers  » 

'  By  this  measure,  the  Pact  led  NATO  by  1.5:1  In 
1965  and  1.9:1  in  1970.  Interestingly  enough,  the  av- 
erage annual  rate  of  growth  In  Soviet  combat  power 
\s  4  percent,  which  is  the  annual  rate  of  growth  for- 
merly attributed  to  Soviet  defense  outlays. 

•The  Pact  allegedly  led  NATO  by  less  than  1.5:1 
in  1905. 

Source:  U.S.  Department  of  I>efensc  Annual 
Report.  Fiscal  Year  1988.  pp.  29-30. 

TABLE  2.-WARSAW  PACT  DIVISIONS  BY  LOCATION  AND 
CATEGORY  OF  READINESS 


location 


Category  of  Readmess 


East  Gcnnany: 

Sonet.. 


East  GennM 

So«t „ 

Czectioslovak _. 

Poiand: 

Soviet ..„. 

PolBli — 

USSR:  

Western  iralitaiy  dsbicts .. 

Strategic  reseive 


1        II       lU     Total 

19. 

._ 19 

6 

.    5 

3      10 

.....        2 

5        4       15 

24 

10 


33 
20 


Total 


47       22       41      110 


Souices   The  International  Institute  lor  Strategic  Studies.  "The  MMai) 
Balance."  1986-87:  authors  estimates 

TABLE  3.— CATEGORIES  AND  NUMBER  OF  WARSAW  PACT 
DIVISIONS  BY  CONTINGENCY 


Contingency 

Category 

1 

II       M     Total 

M+4     .. 

30  . 

30 

M.f9 

45 

5        7      57 

U  +  H     . . 

46 

13      31      90 

ll-t-120 



no. 

110 

Sources  US  Department  ol  Oelense,  "Sonet  MiKtary  Power.  1983."  pp  6- 
7.  author's  estimates 

TABLE  4.-INCREMENTAL  COST  OF  A  ROBUST  NATO 
DEFENSE  IN  U.S.  PRICES 

[In  billions  oi  1986  dollars) 


Program 

TeU 

US. 

NmM).S. 
«an 

?fl  tisl  sealift  shDS             

41 
67.8 

20 
18.0 
12.7 

0.3 

20 
...      106.9 

4.1  . 
46.1 

20 
18.0 

8.6 

0.3 

1.0 
801 

14  dnisms - - 

DeleiBt  binw        

21.7 

8  wngs  of  doK  all  a«*grt  ainnti 

30  days  ol  supplies  for  additional  forces 

Airfields  for  additional  close  aii  support 

french  line  ol  cxmmuncatioRS -. 

Total              ...         .   

4.1 

iJi 

268 

Source  Authors  estimates 

NATIONAL  AGRICULTURE  DAY 

Mr.  EXON.  Mr.  President,  this 
coming  Sunday  has  been  designated 
by  Congress  as  National  Agriculture 
Day  and  I  rise  to  applaud  that  desig- 
nation. I  hasten  to  add  that,  given  the 
importance  of  agriculture  to  the  Ne- 


braska I  represent,  virtually  every  day 
is  agriculture  day  for  this  U.S.  Sena- 
tor. ^ 

It  is  entirely  fitting  that  Americans 
set  aside  a  day  to  pay  tribute  to  our 
largest  industry.  The  productivity  of 
America's  farmers  and  ranchers  is  a 
critical  ingredient  in  the  quality  of  life 
we  enjoy. 

As  an  elected  official  who  has  served 
during  both  good  times  and  bad  in  our 
agricultural  economy,  I  think  it  is  im- 
portant that  consiuners  be  reminded 
of  the  impact  agriculture  has  on  their 
everyday  lives.  .    ,    ^  .*    „ 

The  ability  of  a  nation  to  feed  itself 
is  one  of  its  best  defenses.  Thanks  to 
the  success  of  U.S.  farmers  and  ranch- 
ers, Americans  have  never  had  to 
worry  about  the  type  of  food  short- 
ages common  in  many  nations. 

Others  envy  the  ability  of  America's 
food  producers  because  agriculture  is 
vital  to  the  economic  health  and  secu- 
rity of  the  Nation.  Agriculture  drives 
our  economy  by  directly  employing  at 
least  4  million  people  and  many  more 
in  agricutlure-related  jobs. 

Farmers  and  ranchers  are  independ- 
ent business  people  with  a  wide  variety 
of  skills.  To  survive  in  today's  world, 
farmers  must  be  skilled  in  accounting, 
commodity  trading,  animal  sciences, 
economics,  plant  physiology,  conserva- 
tion, mechanics,  suid  more. 

I  think  it  is  also  important  on  this 
occasion  to  expand  on  the  traditional 
image  many  Americans  have  of  farm- 
ers and  ranchers. 

Agriculture  is  not  the  exclusive 
domain  of  men.  For  years,  women 
have  played  an  important  role  in 
American  agriculture.  They  were  ig- 
noring age-old  gender  barriers  long 
before  the  rest  of  the  country  had 
even  begun  to  focus  on  the  role  of 
women  in  the  work  place.  Women  play 
an  increasingly  important  role  in 
modem  farms  and  ranches  and  we 
must  not  forget  them  on  National  Ag- 
riculture Day. 

Mr.  President,  this  Sunday  is  also 
the  first  day  of  spring.  It  is  entirely 
fitting  that  National  Agriculture  Day 
coincides  with  the  start  of  this  season. 
As  the  days  grow  longer,  many  Mid- 
western farmers  will  be  gearing  up  for 
a  new  season  of  activity. 

Let  us  remember  every  day,  and  es- 
pecially on  National  Agriculture  Day, 
the  importance  of  America's  farmers 
and  ranchers. 


text  of  a  biU  that  had  been  debated  in 

coo  I"  A  t, 

The  secret  bill  was  a  scheme  by  the 
Federalist  majority  in  the  Senate  to 
change  the  method  of  settling  disputes 
over  Presidential  electors.  Supporters 
of  Thomas  Jefferson,  leader  of  the 
Democratic-Republican  Party,  feared 
that  this  move  was  designed  to  deny 
Jefferson  the  Presidency  in  the  forth- 
coming election.  Jefferson's  allies  in 
the  Senate  leaked  a  copy  of  the  bill  to 
WiUiam  Duane.  who  published  the 
story  in  his  paper,  the  Philadelphia 
Aurora.  Offended  Federalists  demand- 
ed an  Investigation  of  Duane  and  his 
illicit  sources. 

At  that  time.  Thomas  Jefferson  pre- 
sided over  the  Senate  as  Vice  Presi- 
dent. The  Federalists  therefore  called 
Duane  into  the  Senate  Chamber,  and 
directed  the  Vice  President  to  read 
him  a  list  of  prepared  questions  about 
who  had  given  him  the  bill.  Duane, 
who  had  been  carefully  coached  by 
the  Democratic-Republicans,  asked 
that  he  be  given  additional  time  to 
seek  coimsel,  and  Jefferson  gladly 
ruled  in  favor  of  the  request. 

That  was  the  last  that  the  Senate 
saw  of  Willam  Duane.  When  he  faUed 
to  reappear,  the  Senate  issued  a  con- 
tempt citation  in  his  name.  However, 
Duane  hid  out  through  the  remainder 
of  the  congressional  session.  Not  only 
did  Duane  escape  prosecution,  but 
that  fall  Thomas  Jefferson  was  elected 
President  and  the  Democratic-Repub- 
licans took  the  majority  in  both 
Houses  of  Congress.  Needless  to  say, 
the  new  Senate  majority  had  no  inten- 
tion of  pursuing  charges  of  contempt 
against  William  Duane. 


S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

SJ.  Res.  225.  Joint  resolution  approving 
the  location  of  the  Korean  War  Memorial; 

S.J.  Res.  229.  Joint  resolution  to  designate 
the  day  of  April  1,  1988.  as  "Run  to  Day- 
light X)ay"; 

S.J.  Res.  244.  Joint  resolution  to  designate 
the  month  of  April  1988.  as  "National  Know 
Your  Cholesterol  Month"; 

S.J.  Res.  253.  Joint  resolution  designating 
April  9.  1988.  as  "National  Former  Prisoners 
of  War  Recognition  Day";  and 

SJ.  265.  Joint  resolution  to  designate 
March  20.  1988  as  "National  Agriculture 
Day". 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  18,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bUl: 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  authorization  Act  of 
1988'. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2629.  A  bUl  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  conveyance  and  owner- 
ship of  submerged  lands  by  Alaska  Natives. 
Native  Corporations  and  the  State  of  Alaska 
(Rept.  No.  100-302). 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  without  amendment: 

H.R.  1207.  A  bUl  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  ban  the 
reimportation  of  drugs  produced  In  the 
United  States,  to  place  restrictions  on  the 
distribution  of  drug  samples,  to  ban  certain 
resales  of  drugs  by  hospitals  and  other 
health  care  facilities,  and  for  other  purposes 
(Rept.  No.  100-303). 


BICENTENNIAL  MINUTE 

MARCH  18.  1800:  SEMATE  CITES  NEWSPAPER 
EDITOR  FOR  CONTEMPT 

Mr.  DOLE.  Mr.  President,  it  was  188 
years  ago  today,  on  March  18,  1800, 
that  the  Senate,  meeting  in  PhUadel- 
phia.  issued  its  first  contempt  of  Con- 
gress citation.  The  citation  went  to  a 
Philadelphia  newspaper  editor,  Wil- 
liam Duane.  who  had  failed  to  appear 
to  explain  how  he  had  obtained  the 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  1:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  thpt  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  REID: 

S.  2191.  A  biU  to  authorize  a  Western 
Center  for  Nuclear  and  Groundwater  Re- 
search; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  INOUYE: 

S  2192.  A  bill  to  amend  titles  XVUl  and 
XIX  of  the  Social  Security  Act  to  clarify 
that  psychologists  are  included  within  the 
definition  of  licensed  health  professional;  to 
the  Committee  on  Finance. 

S  2193.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  Increase  the  Inde- 
pendence of  psychologists  with  respect  to 
services  fumUhed  at  a  comprehensive  out- 
patient rehablliUtlon  facUity;  to  the  Com- 
mittee on  Finance. 
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By  Mr.   NICKLES   (for  himself.   Mr. 

BoREN.  Mr.  Ford,  Mr.  Wirth.  and 

Mr.  Armstrong): 

S.  2194.  A  bill  to  amend  section  307  of  the 

Federal  Employees  Retirement  System  Act 

of  1986;  to  the  Committee  on  Governmental 

Affairs. 

By   Mr.    HARKIN   (for   himself.   Mr. 
Rockefeller,  and  Mr.  Pressler): 
S.  2195.  A  bill  to  authorize  the  rail  service 
assistance  program  \inder  the  Department 
of  Transportation  Act  through  fiscal  year 
1991;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  WALLOP: 
S.  2196.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  permit  an  employ- 
ee to  take  compensatory  time  off  in  lieu  of 
compensation  for  overtime  hours,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  2197.  A  bill  to  prohibit  age  discrimina- 
tion in  apprenticeship  programs;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HATFIELD: 
S.  2198.  A  bill  to  limit  the  introduction  of 
United  SUtes  Armed  Forces  into  or  over 
Honduras  or  Nicaragua;  to  the  Committee 
on  Foreign  Relations. 

By   Mr.   CHAFEE   (for   himself,   Mr. 
Fowler.     Mr.     Baucds,     and     Mr. 
Graham): 
S.  2199.  A  bill  to  amend  the  Land  and 
Water  Conservation  Act  and  the  National 
Historic  Preservation  Act,  to  establish  the 
American  Heritage  Trust,  for  punxxses  of 
enhancing  the  protection  of  the  Nation's 
natural,  historical,  cultural,  and  recreation- 
al heritage,  and  for  other  purposes;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  WEICKER  (for  himself,  Mr. 
IKOUYE,  Mr.  Warner,  and  Mr.  Roth): 
S.J.  Res.  275.  Joint  resolution  to  designate 
August    1-8,    1988,    as    "National    Harness 
Horse  Week";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GRAHAM  (for  himself,  Mr. 
Borer,  Mr.  Lugar,  Mrs.  Kassebacm, 
Mr.  Evans,  Mr.  McCain,  Mr.  Bent- 
sen,    Mr.    NuNN,    Mr.    Chiles,    Mr. 

MURKOWSKI,    Mr.     McCONNELL,    Mr. 

Gramm,  and  Mr.  Hollings): 
S.J.  Res.  276.  Joint  resolution  providing 
emergency   assistance   for   the  Nicaraguan 
democratic  resistance;  to  the  Committee  on 
Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  E>OLE  (for  Mr.  Stevens)  (for 
himself,  Mr.  Hollings,  Mr.  Breaux, 
Mr.  Evans,  and  Mr.  Dole): 
S.  Res.   396.   Resolution  to  express  the 
sense  of  the  Senate  on  the  need  to  stop  un- 
controlled   fishing    in    the    international 
waters  of  the  Bering  Sea. 

By  Mr.  BYRD  (for  Mr.  Ford): 
S.  Con.  Res.  105.  Concurrent  resolution  to 
provide  for  a  Joint  Congressional  Commit- 
tee on   Inaugural  Ceremonies;   considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID: 
S.  2191.  A  bill  to  authorize  a  West- 
em  Center  for  Nuclear  and  Ground 


water  Research;  to  the  Committee  on 
Environment  and  Public  Works. 
western  center  for  nuclear  and 
groundwater  research 
Mr.  REID.  Mr.  President,  I  am  intro- 
ducing today  a  bill  to  strengthen  and 
coordinate  ground  water  research. 
Several  bills  have  already  been  intro- 
duced in  this  Congress  to  increase  co- 
ordination of  regulations  and  research 
in  ground  water.  My  bill  emphasizes 
the  need  for  coordination  of  research 
at  the  working  level  where  scientists  in 
different  Federal  agencies  and  State 
institutions  can  be  brought  together 
to  help  solve  critical  national  prob- 
lems. 

My  bill  would  establish  the  Western 
Center  for  Nuclear  and  Groundwater 
Research.  The  Center  would  consoli- 
date existing  research  within  Nevada 
to  help  solve  the  national  problems  of 
protecting  our  ground  water  from  haz- 
ardous and  nuclear  wastes  and  ensur- 
ing that  high-quality,  readily  avaUable 
ground  water  can  be  identified  and 
properly  managed  in  our  arid  Western 
States. 

We  have  in  Nevada  an  impressive 
foundation  for  environmental  re- 
search. This  base  will  surely  grow  as 
increased  attention  is  devoted  to  the 
study  of  ground  water  and  the  isola- 
tion of  hazardous  and  nuclear  wastes 
from  the  environment. 

A  number  of  Federal  and  State  insti- 
tutions are  conducting  impressive  re- 
search in  southern  Nevada.  The  Envi- 
ronmental  Protection   Agency   has   a 
national  laboratory  in  Las  Vegas  with 
a  charter  of  monitoring  radioactivity 
releases  from  the  Nevada  Test  Site 
and  developing  new  methods  for  moni- 
toring ground  water  quality.  The  Envi- 
ronmental   Research    Center   at    the 
University  of  Nevada— Las  Vegas  has 
nationally  recognized  analytical  capa- 
bilities   for    the    detection    of    trace 
amounts   of   contaminants   in   water. 
The  Bureau  of  Reclamation's  regional 
office  in  Boulder  City  has  focused  on 
our  surface  water  resources,  but  the 
future  focus  of  that  agency  may  be  ex- 
panded to  include  ground  water.  My 
bill  assures  the  Bureau  of  having  a 
role  in  a  regional  research  program 
and  encourages  the  Bureau  to  utilize 
their    existing    resources    in    ground 
water  research.  The  Desert  Research 
Institute's  Water  Resources  Center  is 
studying  the  possible  utilization  of  a 
deep  carbonate  aquifer  for  the  future 
utilization  of  water  in  that  area.  The 
University  of  Nevada's  DRI  is  cooper- 
ating with  the  EPA  laboratory  in  de- 
veloping new  methods  and  approaches 
to  the  monitoring  of  ground  water 
quality.  The  U.S.  Geological  Survey  is 
conducting  research  throughout  the 
State;    however,    increased    emphasis 
will  be  placed  on  Yucca  Mountain  in 
southern  Nevada  for  the  possible  stor- 
age of  high-level  nuclear  wastes.  The 
Department  of  Energy  has  been  di- 


rected to  focus  research  at  this  site  to 
determine  whether  nuclear  wastes  can 
be  isolated  from  the  environment  for 
periods  as  long  as  10.000  years. 
Ground  water  studies  will  be  empha- 
sized in  the  studies  of  Yucca  Moun- 
tain, and  I  believe  southern  Nevada's 
existing  research  base  can  play  an  im- 
portant role  in  those  ground  water  in- 
vestigations. 

Mr.  President,  important  research 
capabilities  exist  in  northern  Nevada 
as  well.  The  University  of  Nevada- 
Reno  has  the  Mackay  School  of 
Mines.  The  Desert  Research  Institute 
has  a  major  facility  in  Reno,  and  this 
institute  is  presently  designated  by  the 
USGS  as  Nevada's  Water  Resources 
Institute  under  the  Water  Resource 
Research  Act  of  1984.  My  bill  ensures 
that  all  of  the  research  capabilities 
within  Nevada  are  focused  on  signifi- 
cant regional  and  national  issues— haz- 
ardous wastes,  nuclear  wastes,  and 
ground  water. 

My  bill  creates  a  nine-member  board 
of  directors  to  coordinate  and  develop 
research  in  those  three  areas.  One 
member  from  each  of  the  institutions 
I  have  named  would  serve  on  the 
board.  The  board  would  work  with  the 
chairman,  designated  by  the  Govern- 
ment of  Nevada,  to  ensure  that  the  re- 
search conducted  independently  at  the 
various  Nevada-based  institutions  is 
coordinated  and  strengthened  to  ad- 
dress the  serious  environmental  issues 
in  our  rapidly  growing  State.  My  bill 
would  help  create  the  working  envi- 
ronment to  foster  this  coordination  by 
authorizing  the  acquisition  and  con- 
struction of  new  and  larger  facilities 
where  scientists  from  the  various  insti- 
tutions can  work  side  by  side  and 
share  common  resources. 

Mr.  President,  I  can  think  of  no 
better  way  to  coordinate  research  in 
ground  water  than  to  start  with  the 
scientists  and  ground  water  profession- 
als. The  Western  Center  for  Nuclear 
and  Groundwater  Research  builds 
upon  existing  resources  in  Nevada  to 
address  problems  of  national  concern. 
The  bUl  addresses  the  growing  pains  in 
southern  Nevada  by  authorizing  the 
acquisition  of  additional  space.  The 
bill  permits  the  participating  institu- 
tions to  continue  all  of  their  existing 
activities,  but  encourages  those  insti- 
tutions to  pool  their  resources  and  tal- 
ents. Funding  for  the  Center  could 
come  from  a  variety  of  sources  includ- 
ing appropriations  from  the  partici- 
pating Federal  and  State  institutions. 

At  a  time  when  this  Congress  recog- 
nizes the  need  for  increased  coordina- 
tion in  grotmd  water  with  emphasis  on 
research,  my  bill  seeks  to  achieve  that 
goal  in  a  simple  and  straightforward 
manner. 

I  urge  my  colleagues  to  support  this 
essential  legislation. 
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By  Mr.  INOUYE: 
S.  2192.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
clarify  that  psychologists  are  included 
within  the  definition  of  licensed 
health  professional;  to  the  Committee 

on  Finance.  ,^,,,t 

S.  2193.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  increase 
the  independence  of  psychologists 
with  respect  to  services  furnished  at 
comprehensive  outpatient  rehabilita- 
tion facility;  to  the  Committee  on  Pi- 
nance. 

access  to  psychologists  for  medicare 
beneficiaries 
•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  today  to  ensure 
that  our  Nation's  Medicare  benefici- 
aries have  greater  access  to  the  serv- 
ices of  professional  psychologists. 

The  first  bill  would  modify  the  cur- 
rent definition  of  "licensed  healthcare 
professionals"  for  our  Nation's  nursing 
homes  to  include  psychologists. 

The  second  bill  would  amend  the 
comprehensive  outpatient  rehabilita- 
tion facility  provision  of  Medicare  to 
ensure  that  professional  psychologists 
would  be  able  to  fimction  to  the  full- 
est extent  of  their  State  licensing  act 
in  these  facilities. 

This  bill  would  ensure  that  our  Na- 
tion's citizens  who  are  disabled  would 
be  able  to  receive  the  highest  quality 
care  possible  pursuant  to  applicable 
laws  of  the  several  States. 

I  ask  unanimous  consent  that  these 
bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2192 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  INCLUSION  OF  PSYCHOLOGISTS  UNDER 
DEFINITION  OF  LICENSED  HEALTH 
PROFESSIONAL. 

(a)  In  General.— 

(1)  Home  health  quality.— Section 
1891(a)(3)(F)  of  the  Social  Security  Act,  as 
added  by  section  4021(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  is 
amended  by  striking  "practical  nurse,"  and 
inserting  "practical  nurse,  psychologist,". 

(2)  Nursing  home  quality.— 

(A)  Medicare.— Section  1819(b)(5)(G)  of 
the  Social  Security  Act,  as  added  by  section 
4201(a)(3)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"practical  nurse,"  and  inserting  "practical 
nurse,  psychologist,". 

(B)  MEDICAID.-Sectlon  1919(b)(5)(G)  of 
the  Social  Security  Act,  as  added  by  section 
4211(a)(3)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1987,  is  amended  by  striking 
"practical  nurse,"  and  inserting  "practical 
nurse,  psychologist,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987. 


S.  2193 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 


SECTION  I.  payment  FOR  CERTAIN  PSYCHOLOGI- 
CAL SERVICES  FURNISHED  AT  COM- 
PREHENSIVE  OUTPATIENT  REHABILI- 
TATION FACILITIES. 

(a)  In  General.— 

(I)  Coverage.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x)  is  amended- 

(A)  in  subsection  (sK2)— 
(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L), 

(II)  by  adding  "and"  at  the  end  of  subpara- 
graph (M),  and 

(Hi)  by  adding  at  the  end  the  foUowing 
new  subparagraph: 

"(N)  rehabillUtive  psychological  serv- 
ices;"; and  ^       ^, 

(B)  in  subsection  (ccKlMD),  by  inserting 
"(other  than  services  for  which  payment  is 
made  under  this  part  by  reason  of  section 
1861(s)(2)(N))"  before  the  semicolon. 

(2)  Payment.— Section  1832(a)(2)(B)  of 
such  Act  (42  U.S.C.  1395k(a)(2)(B))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 

(ill);  ,.  , 

(B)  by  striking  ";  and"  In  clause  (iv),  as 
added  by  section  4073(b)(1)(C)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  and 
Inserting  a  comma; 

(C)  by  striking  the  semicolon  In  clause 
(Iv).  as  added  by  section  4077(b)(2)(C)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987, 
and  Inserting  a  comma  and  redesignating 
such  clause  as  clause  (v);  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"(vl)  rehabUItlative  psychological  serv- 
ices;". ,       ,.  .  ^ 

(3)  DEFiNiTiON.-Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  amended  by  adding  at 
the  end  the  f  oUowlng  new  subsection: 

"REHABIUTATIVE  PSYCHOLOGICAL  SERVICES 

"(jj)(l)  The  term  rehabilitative  psycho- 
logical services'  means  the  services  described 
in  paragraph  (2)  furnished  by  a  psychologist 
(as  defined  In  regulations  by  the  Secretary) 
to  an  Individual  who  is  an  outpatient  of  a 
comprehensive  outpatient  rehablllUtion  fa- 
culty (as  defined  In  section  1861(cc)(2)) 
under  the  plan  described  in  section 
1861(ccKl). 

"(2)  The  services  described  In  this  para- 
graph are— 

"(A)  assessment,  diagnosis  and  treatment 
of  an  Individual's  menUl  and  emotional 
functioning  as  it  relates  to  the  individual's 
rehabilitation, 

"(B)  psychological  evaluations  of  the  indi- 
vidual's response  to  and  rate  of  progress 
under  such  plan, 

"(C)  assessment  of  those  aspects  of  an  in- 
dividual's family  and  home  situation  that 
affect  the  Individual's  rehabUitatlon  treat- 
ment, and 

"(D)  such  other  services  as  the  Secretary 
may  by  regulation  provide; 
excluding,  however,  any  service  if  It  would 
not  be  Included  under  subsection  (b)  if  fur- 
nished to  an  inpatient  of  a  hospital." 

(b)  Conforming  Amendments.— Section 
1861  of  such  Act  Is  further  amended— 

(1)  by  redesignating  subsection  (ff),  as 
added  by  section  4073(c)  of  the  Omnibus 
Budget  ReconcUlation  Act  of  1987,  as  sub- 
section (gg);  .    . 

(2)  In  subsection  (s)(2KHKli),  as  amended 
by  section  4074(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  by  strik- 
ing "subsection  (ff)"  and  inserting  "subsec- 
tion (hh)";  ,       ^„^ 

(3)  by  redesignating  subsection  (ff),  as 
added  by  section  4074(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as  sub- 
section (hh);  and 
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(4)  by  redesignating  subsection  (gg),  as 
added  by  section  4077(b)(5)  of  the  Omnibus 
Budget  ReconcUlation  Act  of  1987,  as  sub- 
section (ii). 

(c)  Effective  Date.— (1)  The  amendments 
made  by  subsection  (a)  shaU  apply  with  re- 
spect to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 


SEC  2.  ELIMINA-nON  OF  FEDERAL  PHYSiaAN 
CARE  REQUIREMENT  IN  COMPREHEN- 
SIVE OUTPATIENT  REHABILITATION 
FACILITIES. 

(a)  In  General.— Section  1861(cc)(2XE)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(cc)(2)(E))  is  amended  to  read  as  fol- 
lows: 

"(E)  has  a  requirement  that  a  patient  be 
under  the  care  of  a  physician  to  the  extent 
required  by  State  law,". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  become  effec- 
tive on  the  date  of  enactment  of  this  Act.* 


By  Mr.  NICKLES  (for  himself. 

Mr.    BoREN,    Mr.    Ford,    Mr. 

Wirth,  and  Mr.  Armstrong): 

S.  2194.  A  bill  to  amend  section  307 

of  the  Federal  Employees  Retirement 

System  Act  of  1986;  to  the  Committee 

on  Governmental  Affairs. 

federal  employees  retirement  system  act 

amendments 
•  Mr.  NICKLES.  Mr.  President,  today 
I  am  joined  by  my  colleagues,  Mr. 
BoREN,  Mr.  Ford.  Mr.  Armstrong,  and 
Mr.  Wirth  in  introducing  legislation 
to  amend  the  "Federal  Employees  Re- 
tirement System  Act  of  1986."  I  devel- 
oped an  interest  in  this  matter  because 
of  inequities  discovered  during  a 
recent  A-76  cost  comparison  study  at 
Fort  Sill  in  Oklahoma.  This  legislation 
will  allow  Government  workers  and 
private  contractors  to  compare 
"apples-to-apples"  when  competing  for 
Government  contracts. 

The  General  Accounting  Office  says 
•enactment  of  this  legislation  will,  in 
our  view,  eliminate  the  disparate  treat- 
ment of  retirement  costs  •  *  *."  This 
legislation  is  supported  by  the  Federal 
employees  groups  and  the  Office  of 
Management  and  Budget.  Everyone 
will  benefit  from  more  accurate  cost 
comparisons. 

During  the  review  of  the  Fort  Sill 
contract,  the  GAO  identified  the  un- 
derstatement of  retirement  costs  as 
one  of  three  inequities  which  skewed 
the  bids.  While  the  passage  of  legisla- 
tion such  as  this  will  not  overturn  any 
previous  decision  on  contracting-out,  it 
will  rectify  the  retirement  cost  inequi- 
ty in  future  A-76  studies. 

The  retirement  provision  of  the 
FERS  Act  has  made  thorough  and  ac- 
curate cost  comparisons  imder  Circu- 
lar A-76  needlessly  difficult.  The  Gov- 
ernment is  required  to  contribute  to 
each  of  tht  three  parts  of  the  Federal 
employee  retirement  system— that  is, 
the  retirement  fund,  the  thrift  plan. 
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and  Social  Security.  Section  307  of  the 
act,  however,  allows  only  the  use  of  re- 
tirement fund  costs,  and  explicitly  pro- 

ViiKite  tVia  ir»/^liicir»n   f\f  tVirift   nlnn   anH 


tential  commercial  activities  have  been 
studies." 

It  is  the  responsibility  of  the  Con- 
BTp.iw  t,n  ma'icp  rprtain  that  contractine 


will  be  maintained.  That  simply  is  not 
true.  The  real  world  is  more  complex. 
A  railroad  may  make  money  on  a  line. 
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enough  funds  to  help  avoid  the  worst  abandon  local  rail  service  assistance. 

tJSes  to  this  area  The  need  for  this  program  is  just  as 

The  bill  which  we  are  introducing  strong  now  as  it  ever  has  been, 

provides  a  modest  $35  million  per  year  This  is  a  relatively  lo?[-cost.  high- 

fAr  thP  T,orai  Rail  Assistance  Program  impact  program  which  has  been  ol 


By  Mr.  WALLOP: 
S.  2197.  A  bill  to  prohibit  age  dis- 
crimination   in    apprenticeship    pro- 
grams; referred  to  the  Committee  on 
Labor  and  Human  Resources. 
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and  Social  Security.  Section  307  of  the 
act,  however,  allows  only  the  use  of  re- 
tirement fund  costs,  and  explicitly  pro- 
hibits the  inclusion  of  thrift  plan  and 
Social  Security  costs,  in  making  cost 
comparisons  under  Circular  No.  A-76. 

This  limitation  makes  analytical 
studies  and  accurate  cost  comparisons 
more  complex  arfd  difficult  and  causes 
confusion  for  both  the  Government 
and  the  private  sector.  Because  con- 
tractors must  contribute  to  Social  Se- 
curity for  all  employees  and  the  Gov- 
ernment contributes  to  Social  Security 
only  for  those  employees  covered  by 
the  new  retirement  system.  Circular 
No.  A-76  cost  comparisons  under  the 
act  are  misleading  and  incorrect. 

Our  legislation  will  allow  all  retire- 
ment costs  to  be  included  when  con- 
ducting studies  and  cost  comparisons 
imder  Circular  No.  A-76.  The  cost  of 
Social  Security  will  be  based  on  the 
old  age  survivor  and  disability  insur- 
ance tax  rate  then  in  effect.  The  cost 
of  the  thrift  savings  plan  will  be  based 
on  the  actual  participation  rate  of  the 
activity  imder  study.  This  change  will 
ensure  consistency  of  comparison  and 
make  the  process  more  equitable  re- 
sulting in  greater  efficiencies  and 
economies  for  the  Government. 

My  cosponsors  and  I  would  appreci- 
ate your  support  of  this  legislation 
and  will  welcome  your  cosponsorship.» 
•  Mr.  BOREN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  from 
Oklahoma  in  cosponsoring  this  legisla- 
tion to  amend  the  FERS  Act  to  correct 
an  inequity  to  the  Federal  employees 
in  the  contracting  out  process  under 
circular  No.  A-76.  This  problem  sur- 
faced during  an  inquiry  by  the  Okla- 
homa delegation  into  a  particular  con- 
tract announcement  at  Fort  Sill  in 
Oklahoma. 

Public  Law  99-335,  the  Federal  Em- 
ployees Retirement  System  Act  of 
1986,  prohibits  the  inclusion  of  contri- 
butions to  Social  Security/thrift  sav- 
ings plans  by  the  Federal  employees  in 
commercial  activity  cost  comparisons. 
As  a  result,  regulations  also  prohibit 
the  inclusion  of  these  contributions  by 
the  contractor.  The  inequity  to  the 
Federal  employees  stems  from  the  fact 
that  the  contractor  pays  Social  Securi- 
ty contributions  for  all  its  employees 
and  the  Government  pays  only  for 
those  under  the  new  FERS  plan. 

The  Office  of  Management  and 
Budget  has  recognized  this  problem 
and  has  notified  Congress  that  amend- 
ing legislation  should  be  enacted. 

Mr.  President,  contracting  out  of 
Government  services  if  it  proves  to  be 
less  costly  has  been  a  policy  of  the 
U.S.  Government  for  30  years.  There 
has  been  a  substantial  increase  in  the 
process  recently  including  a  new  Exec- 
utive order  from  the  President  in  No- 
vember 1987,  which  dictates  "annual 
studies  of  not  less  than  3  percent  of 
the  department  or  agency's  total  civil- 
ian population,  until  all  identified  po- 


tential commercial  activities  have  been 
studies." 

It  is  the  responsibility  of  the  Con- 
gress to  make  certain  that  contracting 
out  actually  saves  the  taxpayers 
money.  I  have  concerns  about  real  sav- 
ings for  many  reasons,  some  of  which 
are:  Increased  early  retirements;  sepa- 
ration pay;  retained  pay  which  occurs 
when  an  employee  at  a  higher  grade 
"bumps"  someone  from  a  lower  grade 
but  retains  the  higher  salary;  the  in- 
creased fimding  impact  on  the  instal- 
lation necessary  for  the  transition; 
outdated  Department  of  Labor  wage 
scales  which  cause  a  renegotiation  at 
the  end  of  the  first  contract  year  to 
cover  those  increased  costs.  I  urge  the 
appropriate  congressional  committees 
to  exercise  their  jurisdiction  to  con- 
duct a  comprehensive  review  of  con- 
tracting out  activities. 

In  the  interim,  I  hope  that  the 
Senate  will  quickly  enact  this  bill  that 
corrects  this  recognized  inequity  con- 
cerning the  inclusion  of  Social  Securi- 
ty contributions  in  the  contracting  out 
process.* 


By  Mr.   HARKIN  (for  himself, 
Mr.     Rockefeller,     and     Mr. 
Pressler): 
S.  2195.  A  bUl  to  authorize  the  Rail 
Service  Assistance  Program  under  the 
Department    of    Transportation    Act 
tlirough  fiscal  year  1991;  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation. 

REAUTHORIZATION  OF  RAIL  SERVICE  ASSISTANCE 
PROGRAM 

•  Mr.  HARKIN.  Mr.  President,  on 
behalf  of  myself.  Senator  Rockefeller 
and  Senator  Pressles,  I  am  introduc- 
ing a  bill  to  reauthorize  the  Local  Rail 
Service  Assistance  Act  which  expires 
on  September  30. 

The  Local  Rail  Service  Assistance 
Program  has  played  a  very  important 
role  in  the  rehabilitation  of  many  of 
our  Nation's  branchlines  since  its  cre- 
ation in  1973. 

Without  railroad  branchlines,  farm- 
ers would  have  to  move  their  grain  by 
truck  which  is  more  costly.  In  Iowa, 
the  grain  and  feed  association  esti- 
mates that  it  costs  farmers  3  to  12 
cents  per  bushel  more  when  grain  is 
shipped  by  truck  instead  of  by  rail. 
Small  coal  companies  and  many  small 
manufacturers  face  the  same  problem. 
For  many  of  them,  the  loss  of  rail 
service  can  mean  the  loss  of  their  abil- 
ity to  operate  economically. 

In  addition  to  the  higher  costs  to 
business.  Government  also  pays 
higher  costs  to  greater  truck  use  of 
the  highway  system.  For  every  100 
railroad  cars  filled  with  com  that  we 
take  out  of  commission,  our  deteriorat- 
ing roads  will  have  to  endure  387  more 
trucks. 

Some  say  that  railroads  are  not  a 
Federal  responsibility.  They  say  that 
if  a  railline  is  not  profitable  it  will  be 
abandoned  and  if  it  is  profitable,  it 


will  be  maintained.  That  simply  is  not 
true.  The  real  world  is  more  complex. 
A  railroad  may  make  money  on  a  line. 
But,  it  may  not  be  making  as  much  of 
a  profit  as  it  could  make  elsewhere. 
Or,  a  railroad  may  be  in  such  poor  fi- 
nancial shape  that  it  cannot  maintain 
its  lines,  allowing  them  to  fall  into  dis- 
repair and  become  more  costly  to  use. 
Or,  poor  railroad  management  can 
leave  shippers  without  cars,  forcing 
them  to  use  trucks  which  means  there 
is  less  revenue  earned  on  the  branch- 
line. 

Economic  systems  are  not  perfect. 
The  value  of  a  branchline  to  local 
shippers  may  be  so  great  that  the 
shippers  themselves  may  want  to  pur- 
chase the  line  if  a  railroad  chooses  to 
abandon  it.  But  the  shippers  may  not 
have  the  resources  to  put  the  deal  to- 
gether. The  value  of  a  line  to  grain 
elevators  and  farmers  may  be  far  more 
than  the  salvage  value  of  the  track 
and  the  land.  But  it  is  often  difficult 
to  get  enough  people  together  who 
recognize  their  long-term  interest  who 
can  afford  to  buy  the  line. 

In  addition  to  the  interests  of  the 
parties  directly  involved,  it  is  impor- 
tant to  remember  that  the  overall  effi- 
ciency of  our  transportation  system 
has  a  direct  effect  on  our  national 
competitiveness.  The  more  it  costs  us 
to  move  our  goods,  the  less  competi- 
tive we  are. 

America's  strong  transportation 
system  has  been  one  of  its  greatest 
strengths.  But,  today,  we  see  evidence 
all  around  us  of  highways  and  rail- 
roads that  are  poorly  maintained  or 
simply  inadequate  to  meet  the  needs 
of  commerce. 

I  believe  that  one  of  the  most  impor- 
tant steps  our  Nation  has  taken  to 
stimulate  the  economy  has  been  the 
establishment  of  first  class  transporta- 
tion systems.  The  Federal  Govern- 
ment provided  the  incentives,  mainly 
through  grants  of  land,  for  the  build- 
ing of  our  major  railroads  in  the  last 
century.  In  this  century,  we  invested 
in  the  Interstate  Highway  System. 
Both  investments  have  had  a  tremen- 
dous positive  impact  on  our  Nation's 
productivity. 

But,  in  the  last  few  decades,  our  rail- 
roads have  been  deteriorating.  We 
have  borne  this  cost  as  a  nation.  Some 
of  the  wealth  generated  by  those  land 
grants  have  been  siphoned  off. 

We  can  talk  about  who  is  at  fault  for 
this  development.  But  that  will  not  be 
productive.  The  fact  is,  we  do  not  have 
the  Federal  resources  to  create  a  mas- 
sive program  to  restore  all  of  the  lines 
that  should  be  saved.  And  this  bill  we 
are  introducing  today  does  not  con- 
template such  an  effort.  But,  I  do  be- 
lieve that  we  can  provide  for  a  modest 
sum  to  be  used  to  help  preserve  useful 
branchlines  with  significant  traffic 
loads  that  would  not  remain  viable 
without   assistance.   We   can   provide 


enough  funds  to  help  avoid  the  worst 
tragedies  in  this  area. 

The  bill  which  we  are  introducing 
provides  a  modest  $35  million  per  year 
for  the  Local  Rail  Assistance  Program 
over  each  of  the  coming  3  years.  I  am 
told  that  the  American  Association  of 
State  Highway  and  Transportation  of- 
ficials have  identified  a  need  for  $1.2 
billion  in  46  States.  And  recent  events 
in  the  rail  industry  are  likely  to  consi- 
dereably  increase  that  need.  The 
funds  being  authorized  by  this  legisla- 
tion will  find  many  worthy  projects. 
With  proper  administration,  these 
funds  can  be  used  to  make  the  differ- 
ence on  a  number  of  very  significant 
lines  where  the  loss  of  service  would 
be  most  damaging. 

This  program  is  designed  to  give 
maximum  flexibility  to  the  States  in 
the  selection  of  the  lines  to  be  benefit- 
ed and  the  structure  of  the  assistance 
to  be  provided.  Normally,  the  State  ap- 
plies to  the  Federal  Railroad  Adminis- 
tration with  its  most  viable  proposals 
and  the  FRA  allocates  the  available 
funds  to  be  administered  by  the  State 
authorities. 

However,  in  some  cases,  grants  are 
provided.  In  others,  low  interest  loans 
are  used.  In  my  home  State  of  Iowa, 
our  State  rail  division  has  developed  a 
program  which  provides  for  a  consid- 
erable leveraging  of  the  Federal  funds 
with  the  State  matching  the  Federal 
contribution  and  often  acquiring  a  60 
percent  match  of  the  Goverrunent 
funds  from  the  railroad  or  the  ship- 
pers. In  some  cases,  that  is  not  feasi- 
ble. When  loans  are  issued,  the  repaid 
funds  go  back  to  the  States  to  be  used 
for  new  railroad  assistance. 

This  is  a  program  that  really  works. 
Lines  are  saved  and  our  entire  econo- 
my benefits.  It  deserves  to  be  contin- 
ued.* 

•  Mr.  PRESSLER.  Mr.  President,  I 
am  pleased  to  join  with  the  Senator 
from  Iowa  in  sponsoring  legislation  to 
continue  the  Local  Rail  Service  Assist- 
ance [LRSA]  Program  through  fiscal 
year  1991. 

I  have  long  been  a  strong  supporter 
of  the  LRSA  Program.  In  September 
of  1985,  I  offered  a  successful  amend- 
ment during  debate  on  the  Commerce 
Committee's  budget  reconciliation  pro- 
visions which  reinstated  this  program 
for  3  years.  The  time  has  now  come  to 
reauthorize  the  LRSA  Program. 

LRSA  is  a  Federal-State  matching 
grant  program  to  help  the  States  pay 
for  purchasing  and  rehabilitation  of 
low-volume  railroad  lines,  which  might 
otherwise  be  adandoned.  This  program 
continues  to  be  extremely  important 
to  the  very  existance  of  rail  service  in 
large  portions  of  many  States,  particu- 
larly rural  State  such  as  South 
Dakota.  This  rail  service,  in  turn,  is  es- 
sential to  the  agricultural  economy  of 
these  area.  This  is  not  the  time,  when 
the  agricultural  economy  is  only  be- 
ginning to  show  signs  of  stability,  to 


abandon  local  rail  service  assistance. 
The  need  for  this  program  is  just  as 
strong  now  as  it  ever  has  been. 

This  is  a  relatively  low-cost,  high- 
impact  program  which  has  been  of 
benefit  to  nearly  every  State  in  the 
Nation.  I  strongly  urge  the  passage  of 
this  important  legislation.* 


By  Mr.  WALLOP: 
S  2196.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  permit 
an  employee  to  take  compensatory 
time  off  in  lieu  of  compensation  for 
overtime  hours,  and  for  other  pur- 
poses; referred  to  the  Committee  on 
Labor  and  Human  Resources. 

LEGISLATION  TO  AMEND  THE  FAIR  LABOR 
STANDARDS  ACT 

•  Mr.   WALLOP.   Mr.   President,   the 
bill  I  am  introducing  today  is  similar 
to  legislation  I  had  proposed  in  the 
99th    Congress    regarding    the    treat- 
ment of  overtime  under  the  Fair  Labor 
Standards  Act.  My  bill  would  allow 
voluntau-y    agreements    between    em- 
ployers and  employees  to  substitute 
compensatory  time  for  overtime  pay 
whenever  the  employee  works  more 
than  40  hours  a  week.  This  was  a  pro- 
posal suggested  by  one  of  my  constitu- 
ents. However,  it  is  also  a  sensible  so- 
lution to  the  problem  local  govern- 
ments faced  when  they  were  prohibit- 
ed by  a  court  decision  from  utilizing 
the  compensatory  time  approach  to 
overtime.  I  look  forward  to  further 
discussing  this  issue  when  the  Senate 
considers    legislation    amending    the 
Fair  Labor  Standards  Act. 

I  would  ask  that  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2196 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 7  of  the  Pair  Labor  Standards  Act  of 
1938  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection:  "(o)  No  em- 
ployer shall  be  deemed  to  have  violated  sub- 
section (a)  by  employing  any  employee  for  a 
workweek  in  excess  of  the  maximum  work- 
week applicable  to  such  employment  under 
subsection  (a)  if,  pursuant  to  a  contract 
made  between  the  employer  and  the  em- 
ployee individually  or  an  agreement  made  as 
a  result  of  collective  bargaining  by  repre- 
senUtlves  of  employees  entered  into  prior 
to  the  performance  of  the  work,  the  em- 
ployer at  a  written  request  of  the  employee 
grants  the  employee  compensatory  time  off 
with  pay  in  a  subsequent  workweek  in  lieu 
of  payment  of  the  number  or  hours  worked 
in  such  current  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  em- 
ployee under  subsection  (a).  For  purposes  of 
determining  the  maximum  workweek  appli- 
cable to  such  employee  under  subsection 
(a),  and  the  rate  of  pay  due  to  the  employ- 
ee compensatory  time  used  by  the  employ- 
ee   shall    be    considered    hours    actually 
worked  during  the  subsequent  workweek  in 
which  actually  used.".» 


By  Mr.  WALLOP: 
S.  2197.  A  bill  to  prohibit  age  dis- 
crimination   in    apprenticeship    pro- 
grams; referred  to  the  Committee  on 
Labor  and  Human  Resources. 

AGE  DISCRIMINATION  IN  APPRENTICESHIP 
PROGRAMS  ACT 

•  Mr.  WALLOP.  Mr.  President,  I  have 
a  second  bill  related  to  labor  law 
reform  which  I  had  introduced  in  the 
99th  Congress.  This  bill  was  also  sug- 
gested by  a  constituent.  A  young 
worker  in  Wyoming  had  sought  to 
enter  an  apprenticeship  training  pro- 
gram to  improve  his  labor  market 
skills.  However,  he  was  refused  entry 
because  he  was  several  months  over 
the  age  limit  for  the  program.  This  is 
a  ridiculous  policy.  The  modem  work 
force  must  be  able  to  up-grade  job 
skills  in  order  to  compete  in  the  high 
tech  world  marketplace.  Limiting 
access  to  training  should  be  prohibit- 
ed. The  bill  I  am  introducing  basicaUy 
removes  the  age  restraint  for  appren- 
ticeship programs. 

I  would  ask  that  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2197 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Age  Discrimination 
in  Apprenticeship  Programs  Act '. 

Sec  2  The  first  section  of  the  Act  of 
August  16,  1937  (29  U.S.C.  50),  popularly 
known  as  the  National  Apprenticeship  Act, 
Is  amended  by  Inserting  "(a)"  after  the  sec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"(b)(1)  In  promoting  labor  standards  for  the 
welfare  of  apprentices  under  subsection  (a) 
of  this  section  the  Secretary  shaU  assure 
that  no  program  of  apprenticeship  discrimi- 
nates against  any  Individual  because  of  his 
age  in  admission  to.  or  employment  in,  any 
such  program  of  apprenticeship.  "(2)  Por 
the  purpose  of  this  subsection,  the  prohibi- 
tion contained  in  paragraph  (1)  of  this  sub- 
section shall  be  limited  to  Individuals  who 
are  at  least  eighteen  years  of  age  but  less 
than  forty-five  years  of  age.".» 


By  Mr.  HATFIELD: 
S.  2198.  A  bill  to  limit  the  introduc- 
tion of  U.S.  Armed  Forces  into  or  over 
Honduras   or   Nicaragua;   referred   to 
the  Committee  on  Foreign  Relations. 

NONIMTEKVENTION  ACT 

Mr.  HATFIELD.  Mr.  President,  we 
have  talked  a  lot  on  this  floor  since 
the  Central  American  Peace  Accords 
were  signed  last  August.  We  were  sup- 
posed to  be  "giving  peace  a  chance."  I 
think  there  are  few  of  us  here  who  are 
convinced  that  Nicaragua  is  commit- 
ted to  giving  peace  a  chance.  In  fact,  I 
am  sure  that  there  are  those  in  Nica- 
ragua who  are  actively  working 
against  it.  And  this  recent  incursion  by 
Nicaraguan  troops  into  Honduran  ter- 
ritory—coming at  the  very  moment 
that  military  aid  to  the  Contras  looked 
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dead— underscores    that    unfortunate 
reality. 

But  giving  peace  a  chance  is  more 
than   matching  stupidity   with   more 


and  next  week  and  next  month.  And 
we  have  a  responsibility  to  set  those 
parameters  now,  not  after  the  first 
American  bodies  come  home  in  those 


ing  from  aircraft  and  mobilizing  in  the 
field  while  the  Pentagon  issues  lame 
assurances  that  the  soldiers  will  not 
engage  in  combat— will  not  be  exposed 
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been  notified  in  writing  at  least  30  days  in 
advance  of  such  an  exercise. 

SEC  4  LIMrfATlON  ON  THE  PRESENCE  OF  UNITED 
STATES  ARMED  FORCES  IN  HONDU- 
RAS FOR  PURPOSES  OTHER  THAN 
rnMRAT 
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I  am  excited  about  this  new  proposal 
and  hope  that  it  will  start  the  ball  roll- 
ing at  the  Federal  level.  Most  of  the 
key  elements  of  my  earlier  bill  are  in- 
cluded in  this  one:  First,  a  focus  on 


ica  Conservation  Fund  Act,  S.  1338,  a 
bill  to  implement  many  of  the  recom- 
mendations that  were  made  by  the 
President's  Commission  on  Americans 
Outdoors. 
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dead— underscores  that  unfortunate 
reality. 

But  giving  peace  a  chance  is  more 
than  matching  stupidity  with  more 
stupidity.  The  high  ground  here  is  not 
found  in  matching  force  with  force, 
but  rather  in  working  with  the  other 
countries  of  the  region  to  denounce 
the  incursion.  Everyone  in  this  Cham- 
ber knows  what  the  Central  American 
Peace  Accords  are  all  about— regional 
dialogue,  regional  negotiation,  region- 
al cooperation.  Obviously,  yesterday's 
action  by  the  United  States  has  noth- 
ing to  do  with  any  of  that. 

Even  though  the  spirit  of  the  Cen- 
tral American  Peace  Accords  have 
been  broken  by  Nicaragua,  the  other 
nations  of  Central  America  ought  to 
have  something  to  say  about  what 
should  be  done.  But  it  is  abundantly 
clear  that  we  aren't  interested  in  their 
views.  Instead  of  working  with  our 
allies,  we  have  placed  ourselves  in  the 
spotlight,  puUing  the  Peace  Accords 
further  apart  and  sinking  to  the  level 
of  those  in  Nicaragua  who  have  no  in- 
terest in  peace. 

"We  have  a  problem  in  making  our 
power  credible,"  a  President  of  this 
country  said  almost  30  years  ago,  "and 
Vietnam  is  the  place  to  do  it."  There 
were  3,200  U.S.  troops  in  Southeast 
Asia  that  year. 

Less  than  5  years  after  that,  there 
were  more  than  300,000  U.S.  troops 
fighting  in  Vietnam.  And  only  3  years 
after  that  540.000  U.S.  troops  were  in 
those  distant  jungles.  Hundreds  of 
thousands  of  U.S.  troops  and  more 
than  55,000  American  deaths  later,  our 
power  was  less  credible  than  it  had 
been  before  it  all  began.  I  do  not  make 
the  reference  to  Vietnam  lightly,  Mr. 
President,  but  the  desire  to  prove  our- 
selves that  propelled  us  into  the  jun- 
gles of  Southeast  Asia  is  clearly  a  part 
of  administration  policy  in  Central 
America  today. 

I  rise  today  to  introduce  legislation 
to  apply  some  brakes  to  this  compul- 
sive attempt  to  prove  ourselves.  The 
purpose  of  the  legislation  is  simple:  to 
insure  that  this  temporary  "show  of 
solidarity"  does  not  get  out  of  control. 

Let  me  read  the  main  clause:  "None 
of  the  funds  available  to  any  depart- 
ment or  agency  •  •  •  may  be  obli- 
gated or  expended  for  the  purpose  of 
introducing  U.S.  Armed  Forces  into  or 
over  the  territory  or  waters  of  Hondu- 
ras or  Nicaragua  for  combat."  But  the 
word  "unless"  follows  that  clause— 
unless  there  is  a  clear  and  present 
danger  to  U.S.  citizens  or  territory, 
unless  Congress  has  declared  war,  or 
unless  Congress  authorizes  the  deploy- 
ment. 

There  is  a  lot  of  speculation  going 
on  in  this  city,  Mr.  President,  about 
administration  intentions  and  about 
the  potential  for  escalation.  But  we  in 
the  Congress  have  a  responsibility  to 
set  some  parameters  for  the  decisions 
made  in  the  White  House  tomorrow 


and  next  week  and  next  month.  And 
we  have  a  responsibility  to  set  those 
parameters  now,  not  after  the  first 
American  bodies  come  home  in  those 
flag-drapped  coffins  we  remember  all 
too  well. 

But  actual  combat  is  not  all  we  have 
to  be  concerned  about,  Mr.  President. 
This  legislation  goes  a  step  further 
than  prohibiting  a  potential  unauthor- 
ized escalation  of  U.S.  troops  in  Hon- 
duras or  Nicaragua  for  the  purpose  of 
combat— it  permits  U.S.  military  exer- 
cises in  Honduras  only  if  Congress  has 
been  notified  a  month  in  advance  and 
it  prohibits  the  increase  of  our  perma- 
nent military  presence  in  that  coim- 
try. 

Mr.  President,  we  must  set  the  pa- 
rameters—and this  legislation  will  do 
that. 

How  vividly  I  recall,  as  I  know  many 
Americans  do,  the  words  of  President 
Lyndon  Johnson:  "They  caU  upon  us 
to  supply  American  boys  to  do  the  job 
that  Asian  boys  should  do."  When  he 
said  those  words  during  the  Presiden- 
tial campaign  of  1964,  he  told  us  he  re- 
jected that  notion.  But  when  he  as- 
sumed the  Presidency,  he  began  pur- 
suing the  opposite  course  of  action. 

Mr.  President,  it  is  critically  impor- 
tant that  we  remember  those  words 
and  the  context  in  which  they  were 
uttered  because  the  architects  of  our 
current  policies  in  Central  America 
certainly  remember  them.  In  fact, 
they  have  discovered  a  dangerous  new 
application  for  the  visceral  response 
those  words  evoke  in  1988.  Because 
Mr.  President,  you  can  be  sure  the  ad- 
ministration has  read  the  polls.  Those 
polls  show  two  things  clearly— first, 
that  the  Americsm  people  overwhelm- 
ingly oppose  the  establishment  of  a 
Communist  beachhead  in  Central 
America  as  do  we  all,  and  second,  that 
the  American  people  overwhelmingly 
oppose  the  introduction  of  American 
combat  troops  into  Central  America. 
Now  that  clearly  poses  a  problem  for 
the  administration. 

So  the  essence  of  the  message  the 
administration  is  trying  to  convey  to 
the  American  people  is  this:  "We  are 
going  to  get  the  job  done  one  way  or 
another  in  Nicaragua." 

So  you  have  a  choice,  America— you 
can  give  these  Nicaraguan  Contra  boys 
the  resources  they  need  to  do  the  job 
for  us,  or  American  boys  wiU  have  to 
do  it  for  them."  That's  the  message 
this  "emergency  deployment  readiness 
exercise"  was  designed  to  send  to  the 
Congress  and  to  the  American  people. 

We  all  know,  Mr.  President,  that 
this  exercise  could  have  been  held  at 
any  time  if  it  were  just  another  exer- 
cise. But  it  is  not  just  another  exer- 
cise—it is  a  carefully  crafted  stage 
prop  in  the  hands  of  an  administration 
that  has  demonstrated  ujiparalleled 
skill  in  the  manipulation  of  the  media. 
The  picture  on  television  screens  all 
over  America  is  of  soldiers  disembark- 


ing from  aircraft  and  mobilizing  in  the 
field  while  the  Pentagon  issues  lame 
assurances  that  the  soldiers  will  not 
engage  in  combat— will  not  be  exposed 
to  hostilities— will  not  become  em- 
broiled in  another  Vietnam.  This  ad- 
ministration Icnows  full  well  that  the 
picture  is  a  frightening  one  and  it  is 
intended  to  be  just  that. 

So  the  legislation  I  am  introducing 
today  says  simply  this:  the  Congress 
can  argue  over  Contra  aid  for  the  next 
10  years— that's  fine.  We  can  vote  it  up 
and  we  can  vote  it  down— but  under 
the  terms  of  this  legislation  we  will 
not  allow  and  will  not  tolerate  sending 
American  military  personnel  into 
combat  in  Central  America.  It  is  not 
an  option.  It  is  not  an  alternative.  It  is 
not  a  choice.  We  will  not  permit  our 
young  people  to  be  used  as  pawns  in 
this  political  game.  And  we  will  not 
push  them  down  the  slippery  slope  of 
intervention  as  we  pushed  their  fa- 
thers and  brothers  down  that  slope 
into  Vietnam. 

In  short,  I  am  saying  no  to  this  in- 
sidious suggestion  that  if  you  don't 
support  Contra  aid  you  are  going  to 
get  something  worse.  This  is  one  Sena- 
tor who  refuses  to  play  that  game,  and 
I  invite  every  Senator  who  shares  that 
conviction  to  sponsor  the  Noninterven- 
tion Act  of  1988  with  me. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2198 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Noninter- 
vention Act  of  1988" 

SEC.  2.  LIMITATIONS  ON  THE  INTRODUCTION  OF 
UNITED  STATES  ARMED  FORCES  FOR 
COMBAT. 

(a)  None  of  the  funds  available  to  any  de- 
partment or  agency  may  be  obligated  or  ex- 
pended forthe  purpose  of  introducing 
United  States  Armed  Forces  into  or  over  the 
territory  or  waters  of  Honduras  or  Nicara- 
gua for  combat  unless— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction; or 

(2)  such  introduction  is  necessary— 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States,  its 
territories  or  possessions;  or 

(B)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  necessary  protection  for  the 
United  States  Embassy;  or 

(C)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  necessary  protection  for  and 
to  evacuate.  United  States  citizens. 

SEC.  3.  NOTIFICATION  REQUIREMENT  FOR  THE  IN- 
VOLVEMENT OF  UNITED  STATES 
ARMED  FORCES  IN  MILITARY  EXER- 
CISES IN  HONDURAS. 

None  of  the  funds  available  to  any  depart- 
ment or  agency  may  be  obligated  or  expend- 
ed for  the  purpose  of  the  involvement  of 
United  States  Armed  Forces  in  a  military 
exercise  in  Honduras  unless  Congress  has 


been  notified  in  writing  at  least  30  days  in 
advance  of  such  an  exercise. 

SEC  4  LIMrfATION  ON  THE  PRESENCE  OF  UNITED 
STATES  ARMED  FORCES  IN  HONDU- 
RAS  FOR  PURPOSES  OTHER  THAN 
COMBAT. 

None  of  the  funds  available  to  any  depart- 
ment or  agency  may  be  obligated  or  expend- 
ed for  the  purpose  of  introducing  United 
SUtes  Armed  Forces  for  purposes  other 
than  military  exercises  in  a  number  which 
would  exceed  the  total  number  of  United 
States  Armed  Forces  in  Honduras  as  of 
March  15,  1988.  unless  one  or  more  of  the 
conditions  listed  In  section  2(a)(1)  or  2(a)(2) 
have  been  met. 

SEC.  5.  DEFINrriON. 

For  purposes  of  this  Act: 
(1)  The  term  "combat"  means  delivering 
weapons  fire  upon  an  enemy. 

SEC  «.  SPECIAL  PROCEDURES  FOR  CONSIDERING 
LEGISLATION  AITHORIZING  THE  IN- 
TRODUCTION OF  UNITED  STATES 
ARMED  FORCES  FOR  COMBAT. 

(a)  Any  joint  resolution  or  bill  Introduced 
pursuant  to  section  2(a)(1)  shall  become  the 
pending  business  of  the  House  In  which  It 
was  Introduced  within  3  calendar  days 
thereafter,  unless  such  House  shall  other- 
wise determine  by  the  yeas  and  nays. 

(b)  Such  a  joint  resolution  or  bill  passed 
by  one  House  shall  become  the  pending 
business  of  the  other  House  and  shall  be 
voted  on  within  three  calendar  days  after  It 
has  been  received,  unless  such  House  shall 
otherwise  determine  by  yeas  and  nays. 

(c)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  joint  resolution  or  bill  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  Committee  of  Confer- 
ence shall  make  and  file  a  report  with  re- 
spect to  such  resolution  or  bill  not  later 
than  2  calendar  days  after  the  appointment 
of  the  Committee  of  Conference.  In  the 
event  the  Conferees  are  unable  to  agree 
within  48  hours,  they  shall  report  back  to 
the  respective  Hoiises  in  disagreement.  Not- 
withstanding any  rule  in  either  House  con- 
cerning the  printing  of  Conference  Reports 
In  the  Record  or  concerning  any  delay  In 
the  consideration  of  such  reports,  such  re- 
porte  shall  be  acted  on  by  both  Houses  not 
later  than  1  calendar  day  after  the  Confer- 
ees report  back  to  the  respective  Houses. 

SEC.  7. 

This  legislation  is  In  addition  to  and 
should  not  be  construed  to  suspend  or 
amend  the  War  Powers  Resolution  (Public 
Law  93-148). 

SEC.  8. 

Nothing  In  this  legislation  Is  intended  to 
alter  the  constitutional  authority  of  the 
Congress  or  of  the  President  or  the  provi- 
sions of  existing  treaties. 


By  Mr.  CHAFEE  (for  himself, 
Mr.  Fowler,  Mr.  Baucus,  and 
Mr.  Graham): 
S.  2199.  A  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act  and 
the    National    Historic    Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

AMERICAN  HERFTAGE  TRUST  ACT 

•  Mr.   CHAFEE.   Mr.   President,   last 
June,  I  introduced  the  Outdoor  Amer- 


ica Conservation  Fund  Act.  S.  1338,  a 
bill  to  implement  many  of  the  recom- 
mendations that  were  made  by  the 
President's  Commission  on  Americans 
Outdoors. 

As  recommended  by  the  President's 
Commission,  the  key  feature  of  my  bill 
is  the  proposal  to  establish  a  perma- 
nent, dedicated  Federal  fund  that  will 
produce  $1  billion  each  year  to  help 
State  and  local  communities  purchase 
open  space.  The  idea  is  to  begin  a  na- 
tional campaign  to  renew  and  improve 
the  Land  and  Water  Conservation 
Fund. 

A  number  of  my  colleagues  have  ex- 
pressed a  sincere  interest  in  my  pro- 
posal to  preserve  open  space.  The 
problem  is  that  a  significant  source  of 
funding  under  S.  1338  is  a  real  estate 
transfer  tax.  Even  though  the  tax 
would  be  limited  to  major  real  estate 
transactions,  those  involving  property 
worth  over  $5  million,  even  though 
the  proposal  was  designed  to  exempt 
virtually  all  homeowners  and  small 
businesses,  that  portion  of  the  bill 
made  many  people  nervous. 

To  overcome  this  problem,  I  have 
been  working  with  many  outside 
groups  to  develop  a  second  option  to 
finance  the  new  fund.  I  am  pleased  to 
report  that,  after  several  false  starts, 
we  have  come  up  with  an  approach 
that  works  and  should  be  acceptable 
to  many  of  us  in  this  body. 

Today,  I  am  introducing  a  bill  to  es- 
tablish the  American  Heritage  Trust. 
This  bill  is  a  companion  to  a  measure 
that  was  introduced  in  the  House  of 
Representatives  last  week  by  my  good 
friend  and  chairman  of  the  House  In- 
terior Committee,  Congressman  Mo 
Udall.  His  bill  has  been  assigned  the 
number  H.R.  4127. 

I  have  a  summary  of  the  bill  and  ask 
unanimous  consent  that  it  and  the  bill 
itself  be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

In  short,  this  bill  will  convert  the 
current  Land  and  Water  Conservation 
Fund  into  a  real  trust  fund.  We  do 
that  by  taking  the  current  unappropri- 
ated balance  of  the  fund,  estimated  to 
be  $6  billion,  together  with  the  exist- 
ing flow  of  revenues  $900  million  each 
year  from.  primarUy.  revenues  gener- 
ated by  offshore  oil  and  gas  leases— 
and  invest  this  money  in  Goverrunent 
securities  that  generate  interest  each 
year. 

Once  funds  have  been  added  to  the 
corpus  of  the  trust,  they  stay  there  to 
earn  interest.  Once  the  corpus  of  the 
trust  is  large  enough  to  yield  $1  billion 
per  year  in  interest,  the  flow  of  reve- 
nues into  the  fund  would  stop.  In  the 
meantime  and  in  perpetuity,  the  inter- 
est from  the  fund  would  be  automati- 
cally appropriated.  The  bill  will  do  the 
same  for  the  Historic  Preservation 
Fund.  After  several  years,  the  funds 
become  self  financing  and  no  new 
Government  revenues  are  needed. 


I  am  excited  about  this  new  proposal 
and  hope  that  it  will  start  the  ball  roll- 
ing at  the  Federal  level.  Most  of  the 
key  elements  of  my  earlier  bill  are  in- 
cluded in  this  one:  First,  a  focus  on 
open  space  and  recreation,  we  are  con- 
cerned about  inner  city  parks  as  well 
as  beautiful  rolling  hills  and  forests; 
second,  a  significant  role  for  local  gov- 
ernments and  land  trusts;  and  third, 
an  assured  source  of  funding. 

Some  ideas,  such  as  a  new  National 
Endowment  for  the  Preservation  of 
Open  Space,  are  not  included  here. 
But  my  first  bill  is  still  out  there  and 
as  time  goes  on.  we  will  have  the 
chance  to  combine  the  best  of  both 
proposals. 

Mr.  President,  this  is  a  bold  but  re- 
sponsible idea  whose  time  has  come. 
People  care  about  preserving  open 
space.  They  care  deeply.  If  you  need 
proof,  look  at  the  results  of  last  fall's 
elections. 

For  example,  last  November,  every 
one  of  Rhode  Island's  39  cities  and 
towns  approved  a  $65-million  bond 
issue  for  the  preservation  of  open 
space.  The  proposal  received  a  state- 
wide approval  rate  of  almost  80  per- 
cent, an  almost  4-to-l  margin. 

And  that's  not  all.  At  the  local  level, 
voters  in  all  34  communities  that  had 
local  referenda  to  raise  matching 
funds  said  "yes"  by  equally  large  mar- 
gins. All  together,  the  voters  of  Rhode 
Island  approved  $126  million  for  open 
space,  a  $65-million  State  fund  and  an 
additional  $61  million  for  local  funds. 

Just  imagine  how  much  more  we 
could  do  if  State  and  local  govern- 
ments knew  they  cotild  rely  on  a  sub- 
stantial level  of  matching  Federal 
grants  to  buy  land,  to  develop  recrea- 
tion facilities,  or  to  preserve  historic 
buildings.  That  is  what  this  bill  is 
about. 

Mr.  President,  the  time  has  come  to 
spark  what  Gov.  Lamar  Alexander  of 
Tennessee,  chairman  of  the  Presi- 
dent's Commission  on  Americans  Out- 
doors, called  a  prairie  fire  of  local  cre- 
ativity and  activism  to  conserve  the 
open  space  they  care  about  and  to  de- 
velop the  facilities  they  need.  In  an  at- 
tempt to  ignite  that  prairie  fire.  I  am 
proud  to  offer  this  legislation  and  I 
urge  all  of  my  coUegaues  to  join  this 
important  movement  as  cosponsors  of 
this  bUl. 

There  being  no  objection,  the  bill 
and  siunmary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  2199 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Heritage  Trust  Act  of  1988". 

SEC.  J.  FINDINGS.  PURPOSE.  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that: 
(1)  The  United  SUtes  Is  a  world  leader  In 

the  protection  of  natural,  historic,  cultural. 

and  outdoor  recreational  heritage  and  needs 
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to  continue  to  set  an  example  of  progressive 
stewardship  of  these  resources. 

(2)  The  natural,  historic,  cultural,  and 
outdoor  recreational  resources  of  the  United 
ototoc  i-onrccont  f  hp  crrpaf  and  diverse  char- 


to  be  necessary  to  offset  the  fund's  aimual 
loss  in  value  due  to  inflation.". 

SEC.  203.  INTEREST. 

Section  2  is  amended  by  adding  the  foUow- 

iv\n  riAnr  cMKc«»/*t inn  at  f.hp  pfid  f  hprpof! 


shall  be  allocated  for  any  of  such  purposes 
or  any  combination  thereof.". 

SEC.  207.  FINANCIAL  ASSISTANCE  TO  STATES. 

(a)  Pass  Through  to  Local  Entities.- In 
co/>tinn  R(a\  nt  thp  pnrl  nf  thp  first  sentence. 
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slve.  and  continually  updated  resource  In- 
ventories". 

(e)  Private  Nonprofit  Organizations.— 
Paragraph  (2)  of  section  6(f)  Is  amended  by 

.    ..  . *   *!.-  ^^-mir^A   «♦   frVip  pnH   tViprpnf 


amounts  made  available  under  section  5  for 
State  trusts  shall  be  used  for  the  sole  pur- 
pose of  incorporation  into  a  State  legisla- 
tively established  trust  corpus.  Such  corpus 
shall  be  oermanently  unavailable  to  appro- 


ment  of  the  American  Heritage  Trust  Act  of 
1988,  no  additional  amount  shall  be  covered 
Into  the  fund  annually  imder  subsection  (a) 
of  this  section  except  to  the  extent  deter- 
mined by  the  Secretary  of  the  Treasury  to 


4442  CONGRESSIONAL  RECORD— SENATE  March  18,  1988 

to  continue  to  set  an  example  of  progressive  to  be  necessary  to  offset  the  fund's  annual  shall  be  allocated  for  any  of  such  purposes 

s^wSip  of  These  resourees.  loss  in  value  due  to  inflation.".  or  any  combination  thereof .  . 

(2)  The  natural,  historic,  cultural,  and  sec.  m3.  interest.  sec.  an.  financial  assistance  TO  states. 
outdoor  recreational  resources  of  the  United  Section  2  Is  amended  by  adding  the  follow-  (a)  Pass  Through  to  Local  ENxmES.— In 
States  represent  the  great  and  diverse  char-  j^g  new  subsection  at  the  end  thereof:  section  6(a).  at  the  end  of  the  first  sentence, 
acter  of  the  Nation,  and  these  resources  .(g)  interest.— Effective  on  the  date  of  add  the  following:  "Absent  some  compelling 
must  be  guarded,  preserved,  and  wisely  enactment  of  the  American  Heritage  Trust  and  annually  documented  reason  to  the  con- 
managed  so  they  may  be  passed  on  to  future  y^j.^  of  iggg.  it  shall  be  the  duty  of  the  Sec-  trary  acceptable  to  the  Secretary,  each 
generations.  retary  of  the  Treasury  to  invest  such  por-  state  (other  than  an  area  treated  as  a  State 

(3)  The  continuing  growth  of  population,  tjon  of  the  fund  as  is  not  required  to  meet  under  section  6(b)(5))  shall  transfer  directly 
especially  in  suburban  and  new  urban  areas,  current  withdrawals.  Such  investments  shall  ^o  local  governments  and  other  qualifying 
and  advances  in  technology  frequently  com-  ^e  in  public  debt  securities  with  maturities  recipients,  not  less  than  50  percent  of  the 
bine  to  undermine  the  quantity  and  quality  suitable  for  the  needs  of  such  fund  and  annual  State  apportionment,  or  an  equlva- 
of  natural,  cultural,  and  historic  resources,  bearing  interest  at  rates  determined  by  the  j^^t  amount  made  available  from  other 
These  areas  are  in  need  of  open  space  acqui-  Secretary  of  the  Treasury,  taking  into  con-  souses.". 

sition  to  enhance  the  quality  of  life.  sideration   current   market   yields   on   out-  ^^^  Maximum  Potential  Apportionment 

(4)  The  United  States  needs  to  demon-  standing  marketable  obligations  of  the  ,„„  project  Lisxs.-Section  6(b)  is  amended 
strate  by  its  own  policies  and  actions  the  united  States  of  comparable  maturlti^.  ^^j^^^  ^j^^  following  new  paragraphs  at 
pressing  need  to  assure  the  global  sustam-  The  income  on  such  investments  shall  be  '        .  thereof- 

ability  of  species  diversity  and  healthful  credited  to.  and  form  a  part  of,  such  fund.".  ..^g,  Annually  on  April  1,  the  Secretary 
functioning  of  natural  systems  which  sup-  g^.^,  ^  expenditures  from  fund.  shall  notify  each  SUte  of  a  potential  appor- 
^^.^  ' llT^^^Lf-f^nr  nonrenewable  re-  Section  3  is  amended  to  read  as  follows:  tlonment  (calculated  as  the  average  of  the 
Jnile^nfti^jStf  w^shoJ^coSt  the  "SEC.  3.  APPROPRIATIONS.  last  3  years  of  apportionments)  it  could  re- 
Tr^^^tTin^tment  iS  other  ^uri^^  '(a)  Fund  Receipts  ant  Interest.-(I)  ceive  for  the  fiscal  year  beginning  on  Octo- 
S^S^ts  to  sustain  the  quality  of  life  Amounts  covered  into  the  fund  as  provided  ber  1  of  the  following  year.  In  order  to  re- 
Md  economic  opportunity  for  future  gen-  in  subsections  (a),  (b).  and  (c)  of  section  2  in  ceive  any  apportionment  for  the  fiscal  year 
erations  ">y  t\sc&\  year  are  authorized  to  be  appro-  concerned,  the  Governor  of  each  SUte  must 
(6)  Tliere  is  great  need  and  opportunity  priated  in  the  following  fiscal  year  to  carry  submit  to  the  Secretary  a  statewide  listing 
for  all  levels  of  government  and  the  private  out  the  purposes  of  this  Act.  of  potential  projecte  likely  to  be  funded 
sector  to  rededicate  themselves  to  the  pres-  "(2)  In  addition  to  the  amounts  made  based  on  no  less  than  150  percent  of  such 
ervation  of  our  resources  heritage,  in  order  available  under  paragraph  (1).  interest  ac-  potential  apportionment.  The  sUtewide  list- 
to  provide  heightened  long  term  economic  cruing  to  the  fund  as  provided  in  section  ing  shall  be  submitted  not  later  than  Janu- 
viabUity  and  to  enhance  the  quality  of  life  2(e)  in  any  fiscal  year  shall  be  available  for  ary  1  following  the  April  1  date  of  such  noti- 
for  all  our  Nation's  citizens  of  present  and  obligation  for  expenditure  in  the  following  fication  by  the  Secretary.  Such  listing  shall 
future  generations.  fiscal  year,  without  further  appropriation,  not  indicate  priorities.  It  shall  be  comprised 

(b)  Purpose.— It  is  the  purpose  of  this  Act  to  carry  out  the  purposes  of  this  Act.  Prom  of  specific  named  projects,  by  county  of  lo- 
to  strengthen  existing  mechanisms  for,  and  amounts  available  under  this  paragraph  not  cation,  with  associated  estimated  dollar 
provide  a  renewed  dedication  to,  ensuring  more  than  the  following  sums  may  be  obli-  totals  by  county.  The  development  of  such 
significantly  enhanced  protection  and  gated  in  fiscal  years  1989  and  thereafter:  county  liste  must  incorporate  ample  oppor- 
public  enjoyment  of  our  Nation's  heritage,  obligation  Limitation  Fiscal  Year  tunity  for  public  participation  in  accordance 
in  perpetuity.                                                            $500,000,000 1989  with  the  provisions  of  subsection  (d).  The 

(c)  PoucY.— It  is  hereby  declared  to  be        $600,000.000 1990  Governor  of  each  State  shall  simultaneous- 

the  policy  of  the  United  States  to  be  a  world        $700  OOoloOO .!!].!".!!! ......                       1991  ly  transmit  by  no  later  than  January  1  such 

exemplar  of  national  heritage  stewardship.        $800 000 000 ZZ.Z'...~...                     1992  annual    listing    for    that    State    to    each 

To  advance  the  achievement  of  such  objec-        jgoo  000  000 1993  member  of  that  State's  congressional  dele- 

tive.  the  President  shall  submit  to  the  Con-        *       •       •        •• ^^    .gg,  gation,   and   the   Secretary   shall    in   turn 

gress  on  October  1  of  1989.  1993,  and  1997.  a  '(V)  fCmanen^'"j^' -^no^  credited  transmit  by  no  later  than  February  1  a  corn- 
comprehensive  program  to  be  pursued  in  ^  ^^^  ^^^  .^  ^^^^  ^^^  beginning  before  pilation  of  such  annual  lists  for  all  States  to 
support  of  this  policy.  ^^^  enactment  of  the  American  Heritage  the  authorizing  and  appropriation  commit- 

TITLE  I-AMERICAN  HERITAGE  TRUST  Trust  Act  of  1988  but  not  expended  before  tees  of  the  United  States  House  of  Repre- 

8EC  101  CREATION  of  TRUOT.  the  end  of  the  first  fiscal  year  beginning  sentatives   and   the   United   States  Senate 

^hereTherebrestablLhed  the  American  after    the    enactment    of    that    Act    shall  which  have  jurisdiction  over  the  fund. 

nJSe^i^t  toS^oS^mSed  of  uTeS  remain  permanently  in  the  fund  and  may  "(7)  Contributions  by  private  or  non- 

Heritage  Trust,  to  oe  compnsea  01  ine  i^a  oblieated  or  expended  for  any  pur-  profit  organizations  or  sources.-5  per- 

toric^^Sr^"d^e^^r  sSi  Se^f  ^y  Son  of  The  t^t  J  ^ZitV  cent  of  the  funds  apportioned  to  each  State 

Stit^tra  Dri^cipXchanUmTr  fimd'  nmdly  covered  into  the  fund  in  any  fiscal  for  each  fiscal  year  shall  be  used  only  for 

tarthe^LSSe  of^taS^tl^t  elementa  year  beginning  after  the  enactment  of  such  purposes  of  projects  in  which  not  less  than 

?f   ^e^ST^  natuL    Sri^    culTu^  Act  under  subsection  (a),  (b),  or  (c)  of  sec-  10  percent  of  the  State  or  local  share  of  the 

^d^Wo^r  rJ^Snal  hlrSe  ^d  pro^  tion  2  or  from  any  other  source  is  not  appro-  project  cost  is  provided  by  private  or  non- 

W^g  for  iti  i^  Td  eSoSnt^y  th^  Priated  in  the  following  fiscal  year  (in  the  profit  organizations  or  sources.  Any  portion 

n.^i?                                 enjoymeni  uy   uic  ^  ^^  amounts  referred  to  in  subsection  of  such  5  percent  not  paid  or  obligated  in 

P"°"  (a)(1))  or  obligated  in  such  following  fiscal  such  fiscal  year  shall  be  reapportioned  in 

TITLE  U— LAND  AND  WATER  ^^^  ^^  jjje  case  of  funds  made  available  the  same  manner  as  provided  in  paragraph 

CONSERVATION  FUND  under  subsection  (a)(2)),  that  portion  shall  (4)  of  this  subsection.". 

SEC.  »i.  AMENDMENT  OF  ACT.  also  remain  permanently  in  the  fund  and  (c)  Matching  Requirements.— In  the  first 

The  Land  and  Water  Conservation  Fund  may  not  be  obligated  or  expended  for  any  sentence  of  section  6(c),  change  the  period 

Act  (16  U.S.C.   4601-44   and  foUowing)   is  purpose.".  to  a  comma  and  add  the  following:   "except 

amended  as  provided  in  this  title.  sec.  206.  allocation  of  funds.  as  otherwise  provided  in  this  subsection  and 

SEC.  2M.  fund  income.  The  second  sentence  of  section  5  is  amend-  subsection   (h).   Payments   to   States   may 

Section  2  is  amended  by  striking  out  the  ed  to  read  as  follows:    'Amounts  available  cover  not  more  than  75  percent  of  the  cost 

pr!S  at  the^d  of  sut^tVonT^      and  for  obligation  or  expenditure  from  the  fund  °;;,^«J"'«'^'°'?  f,  f^^^^ 

by  adding  the  foUowing  new  subsection  at  in  any  fiscal  year  pursuant  to  paragraph  (1)  therein  which  (1)  are  within  the  boundaries 

the  end  thereof  and  (2)  of  section  3(a)  shall  be  allocated  in  of   units   of   the   Wi  d   and  Scenic   Rivere 

'^(d)  Tta^ATioN  OF  TRANSFERS  TO  that  year  as  follows:  at  least  30  percent  for  System  or,  (2)  are  within  designated  corri- 
PUHD.-When  the  balance  of  the  fund  Federal  purposes,  at  least  30  percent  for  dors  of  scemc  or  historic  trail  components 
^es  4  ttoes  the  balance  existing  m  the  State  purposes  (other  than  State  trusts  °^  ^^e  Natlona^  TYa.ls  ^te^  or  3)  have 
fund  as  of  the  date  of  enactment  of  the  under  section  207(j)),  at  least  10  percent  for  been  designated  by  the  Secretary  of  the  In- 
American  Heritage  Trust  Act  of  1988.  no  ad-  Urban  Park  and  Recreation  Recovery  Act  terior  as  national  historic  landmarks  or  na- 
dltlonal  amount  shaU  be  covered  Into  the  purposes  (title  X  of  Public  Law  95-625).  and.  tlonal  natural  landmarks.  . 
fund  annually  under  subsection  (a),  (b),  or  during  the  10-flscal  year  period  beginning  (d)  Resource  Inventories.-Iii  section 
(c)  of  this  section  except  to  the  extent  de-  October  1.  1990.  at  least  10  percent  for  State  6(dK2)  before  the  semicolon  insert  .  based 
termined  by  the  Secretary  of  the  Treasury  trusts  under  section  207(j).  The  remainder  on  the  development  of  detaUed.  comprehen- 


March  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


4443 


slve,  and  continually  updated  resource  In- 
ventories". 

(e)  Private  Nonprofit  Organizations.— 
Paragraph  (2)  of  section  6(f)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  the  foUowing:  ".  Including  pri- 
vate,   nonprofit    organizations,    and    funds 
may  also  be  transferred  from  political  subdi- 
visions or  other  appropriate  public  agencies 
to  private  nonprofit  organizations,  if  such 
private  nonprofit  organizations  (1)  meet  and 
comply  with  such  guidelines  for  the  receipt 
and  use  of  such  funds  as  may  be  prescribed 
by  the  Secretary.  Including  providing  fuU 
accountability  for  the  use  of  such  funds, 
and  (2)  utUlze  such  funds  only  in  association 
with  the  acquisition  of  lands,  the  develop- 
ment of  faclUtles,  or  for  programs  related  to 
planning  and  coordination  functions,  aU  as 
approved  in  writing  by  the  funds  grantor. 
No  such  funds  may  be  used  by  a  private 
nonprofit    organization    for   administrative 
expenses.  In  the  case  of  the  utUlzatlon  of 
such  funds  for  acquisition,  the  recipient  or- 
ganization shaU  Itself  hold,  or  shaU  convey 
In  pen>etulty  In  a  timely  manner,  such  In- 
terest as  It  may  have  to  an  appropriate  re- 
cipient, as  determined  to  be  appropriate  by 
the  funds  grantor,  for  public  benefit.  It  Is 
the  Intent  of  Congress  that  such  grants  re- 
ceived and  utilized  by  private  nonprofit  or- 
ganizations will  result  in  a  greater  public 
benefit  from  such  expenditure  than  would 
the  utilization  of  those  same  funds  by  gov- 
ernmental  entitles.   For   purposes   of   this 
paragraph,  the  term  'private  nonprofit  orga- 
nization' means  an  organization  qualified 
for  exemption  from  income  taxes  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1986  which  includes  among  Its  purposes 
the  conservation  of  open  space  or  the  pro- 
viding of.  or  enhancement  or  protection  of. 
outdoor  recreation  opportunities.". 

(f)  Additional  Provisions.— Section  6  Is 
amended  by  adding  the  foUowing  new  sub- 
sections at  the  end  thereof: 

"(h)   Local   Planning    Assistance.— Not- 
withstanding the  provisions  of  subsection 
(c),  any  county  or  other  poUtlcal  subdivision 
of  a  State  which  is  qualified  to  be  a  recipi- 
ent of  funds  from  this  Act  for  acquisition 
purposes,  may  receive  for  a  period  terminat- 
ing  3   years  after  the  enactment  of  the 
American  Heritage  Trust  Act  of  1988,  plan- 
ning funds  to  cover  not  more  than  50  per- 
cent of  the  cost  of  developing  a  local  plan, 
or  revising  an  existing  plan,  to  retain  land 
for  recreation  and  conservation  purposes. 
Such  plan  shaU  be  developed  or  revised  by 
providing  ample  opportunity  for  public  par- 
ticipation in  accordance  with  the  provisions 
of  subsection  (d).  Following  official  adop- 
tion of  such  plan  and  through  September 
30.  1996.  such  county  or  other  governmental 
entity  may  receive  funds  to  cover  not  more 
than  60  percent  of  the  cost  of  the  acquisi- 
tion of  lands,  waters  or  interests  therein  In 
accordance  with  the  provisions  of  such  off i- 
claUy  adopted  plan.  The  Secretary  of  the 
Interior  shaU  promulgate  regulations  speci- 
fying what  characteristics  shaU  qualify  a 
plan  as  eUglble  for  assistance  under  this 
subsection. 

"(I)  Urban  Park  and  Recreation  Recov- 
ery Program.— Such  fimds  as  are  Indicated 
In  section  5  for  allocation  to  the  Urban  Park 
and  Recreation  Recovery  program  shall  be 
made  avaUable  to  the  Secretary  for  utiliza- 
tion In  accordance  with  the  provisions  of 
the  Urban  Park  and  Recreation  Recovery 
Act  of  1978  (title  X  of  Public  Law  95-625). 
"(j)  State  Trusts.— 

"(1)  Use  of  FtJNDS.— During  the  10-fiscal 
year    period    beginning    October    1.    1990. 


amounts  made  avaUable  under  section  5  for 
State  trusts  shaU  be  used  for  the  sole  pur- 
pose of  Incorporation  Into  a  State  legisla- 
tively established  trust  corpus.  Such  corpus 
shall  be  permanently  unavailable  to  appro- 
priation or  expenditure  for  any  purpose  and 
must  be  prudently  Invested.  The  Interest  de- 
rived from  such  investment  may  be  utilized 
by  the  State  only  for  projects  slmUar  to 
those  for  which  Land  and  Water  Conserva- 
tion Fund  moneys  are  eUgible  to  be  used.  No 
part  of  such  Interest  may  be  used  to  satisfy 
any  other  matching  funds  requirement  con- 
tained in  this  or  any  other  Act.  The  Secre- 
tary shall  promulgate  regulations  to  govern 
the  administration  of  the  provisions  of  this 
subsection.  Violation  by  a  State  recipient  of 
any  part  of  this  subsection  or  of  the  govern- 
ing regulations  promulgated  by  the  Secre- 
tary shaU  constitute  reason  for  disqualifica- 
tion for  any  future  receipt  of  matching 
funds  provided  pursuant  to  this  subsection. 

"(2)  Allocation  among  states.— Amounts 
made  avaUable  under  section  5  for  State 
trusts  shall  be  allocated  among  the  States  in 
the  same  ratio  as  the  apportionment  of 
funds  under  subsection  (b)  of  this  section. 

"(3)  Matching  funds  requirement.— 
Amounts  made  available  under  section  5  for 
State  trusts  shaU  be  avaUable  to  each  State, 
only  to  the  extent  annually  matched  dollar 
for  doUar  with  nonfederal  funds.  Amounts 
avaUable  to  the  States  under  section  5  for 
State  trusts  which  are  not  so  matched  in 
any  year  shall  remain  permanently  in  the 
fund  in  accordance  with  section  3(b).". 

sec.  208.  ALLOCATION  OF  MONEYS  FOR  FEDERAL 
PURPOSES. 

Section  7  is  amended  by  adding  the  foUow- 
ing new  subsections  at  the  end  thereof: 

"(d)  Acquisition  Priorities.- The  head 
of  each  agency  having  jurisdiction  over 
public  lands  which  are  eligible  to  receive 
funds  from  this  Act  shall  develop  and  trans- 
mit to  the  relevant  authorizing  and  appro- 
priation committees  of  the  United  States 
House  of  Representatives  and  the  United 
States  Senate  by  October  1  of  each  year,  a 
detaUed  and  comprehensive  land  acquisition 
priority  list,  by  indicated  management  units 
or  programs  or  both.  Each  agency  priority 
list  shall  comprise  a  funding  level  of  not  less 
than  300  percent  of  the  average  of  the  3 
previous  years'  appropriations  for  such 
agency.  Priorities  shaU  be  based  on  such 
factors  as  Important  or  special  attributes  of 
the  resource,  threat  to  resource  Integrity, 
timely  avallabUlty,  owner  hardship,  cost  es- 
calation, public  recreation  use  values  and 
similar  considerations.  An  explanation  of 
the  criteria  utUlzed  for  the  development  of 
such  list  ShaU  be  included.". 

sec.  209.  REPEAL  OF  PUBLICITY  AND  SIGNING  PRO- 
VISION& 

Section  8  is  repealed. 
TITLE  HI-HISTORIC  PRESERVATION  FUND 
SEC.    301.    AMENDMENT   OF    NATIONAL    HISTORIC 
PRESERVATION  kCT. 

The  National  Historic  Preservation  Act 
(16  U.S.C.  4501-4  and  foUowing)  is  amended 
as  provided  in  this  title. 

SEC.  302.  EXTENSION  OF  HISTORIC  PRESERVATION 
FIIND. 

Section  108  Is  amended  by  Inserting  "(a)" 
after  "Sec.  108."  and  changing  "1992"  to 
•2015". 

SEC.  303.  INCOME  AND  EXPENDITURES. 

Section  108  Is  amended  by  strUdng  out  the 
last  sentence  thereof  and  by  adding  the  fol- 
lowing new  subsections: 

"(b)  When  the  balance  of  the  fund 
reaches  an  amount  equal  to  5  times  the  bal- 
ance existing  In  the  fund  as  of  the  enact- 


ment of  the  American  Heritage  Trust  Act  of 
1988.  no  additional  amount  shall  be  covered 
into  the  fund  annuaUy  under  subsection  (a) 
of  this  section  except  to  the  extent  deter- 
mined by  the  Secretary  of  the  Treasury  to 
be  necessary  to  offset  the  fund's  annual  loss 
in  value  due  to  Inflation. 

"(c)  Effective  on  the  enactment  of  the 
American  Heritage  Trust  Act  of  1988,  it 
shaU  be  the  duty  of  the  Secretary  of  the 
Treasury  to  Invest  such  portion  of  the  fund 
as  is  not  requ'xed  to  meet  current  withdraw- 
als. Such  Investments  shaU  be  In  pubUc  debt 
securities  with  maturities  suitable  for  the 
needs  of  such  fund  and  bearing  Interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities.  The  Income  of  such  invest- 
ments ShaU  be  credited  to.  and  form  a  part 
of,  such  fund. 

"(d)(1)  Amounts  covered  into  the  fund  as 
provided  in  subsection  (a)  In  any  fiscal  year 
are  authorized  to  be  appropriated  In  the  fol- 
lowing fiscal  year  to  carry  out  the  purposes 
of  this  Act. 

"(2)  Interest  accruing  to  the  fund  as  pro- 
vided In  subsection  (c)  In  any  fiscal  year 
shall  be  avaUable  for  obligation  or  expendi- 
ture in  the  following  fiscal  year  without  fur- 
ther appropriation,  subject  to  obligation 
limitations,  to  carry  out  the  purposes  of  this 
Act. 

"(e)  Amounts  covered  Into  the  fund  In 
fiscal  years  beginning  before  the  enactment 
of  the  American  Heritage  Trust  Act  of  1988 
but  not  expended  before  the  end  of  the  first 
fiscal  year  beginning  after  such  enactment 
shaU  remain  permanently  in  the  fund  and 
may  not  be  obligated  or  expended  for  any 
purpose.  If  any  portion  of  the  total  amount 
annuaUy  covered  Into  the  fund  under  sub- 
section (a)  or  from  any  other  source  in  any 
fiscal  year  l)eginnlng  after  the  enactment  of 
such  Act  Is  not  appropriated  in  the  follow- 
ing fiscal  year  (In  the  case  of  amounts  re- 
ferred to  In  subsection  (d)(1))  or  obUgated 
In  such  foUowing  fiscal  year  (In  the  case  of 
amoimts  referred  to  in  subsection  (d)(2)). 
that  portion  shall  also  remain  permanently 
In  the  fluid  and  may  not  \x  obUgated  or  ex- 
pended for  any  purpose.". 

SEC.  304.  ALLOCA'nON  OF  GRANTS. 

Section  101(d)  Is  amended  by  adding  new 
paragraphs  as  f  oUows: 

"(4)  In  addition  to  any  other  purposes  set 
forth  In  this  subsection  not  more  than  10 
percent  of  the  amounts  made  avaUable  to 
States  under  this  subsection  pursuant  to 
section  108(d)(2)  may  also  be  used,  to  the 
extent  annuaUy  matched  doUar  for  doUar, 
for  the  sole  purpose  of  incorporation  into  a 
State  legislatively  established  trust  corpus. 
Such  corpus  shall  be  permanently  unavaU- 
able  to  appropriation  or  expenditure  for  any 
purpose  and  must  be  prudently  Invested. 
The  Interest  derived  from  such  Investment 
may    be    utUlzed    by    the    State    only    for 
projects  sImUar  to  those  for  which  Historic 
Preservation  Fund  moneys  are  eligible  to  be 
used.  No  part  of  any  such  Interest  may  be 
used  to  satisfy  any  matching  requirement 
under  this  or  any  other  Act.  The  Secretary 
ShaU  promulgate  regulations  to  govern  the 
administration  of  the  provisions  of  this  sub- 
section. Violation  by  a  State  recipient  of  any 
part  of  this  subsection  or  of  the  governing 
regulations  promulgated  by  the  Secretary 
shall  constitute  reason  for  disqualification 
for  any  future  receipt  of  matching  funds 
provided  pursuant  to  this  subsection.  Any 
portion  of  the  10  percent  made  available  in 
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any  fiscal  year  for  purposes  of  this  para- 
graph which  Is  not  used  in  that  fiscal  year 
for  such  purposes  shall  be  available  in  sub- 
sequent fiscal  years  for  purposes  of  asslst- 


tlon  Recovery  Act  purposes:  and  not  less 
than  10  percent  for  State  trusts  modeled 
after  the  American  Heritage  Trust.  The  re- 
mainder shall  be  allocated  at  the  discretion 


Nicaragua!!  democratic  resistance;  to 
the  Committee  on  Foreign  Relations. 

EMERGENCY  ASSISTANCE  TO  THE  NICARAGUAN 
democratic  RESISTANCE 
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world,  will  have  an  opportunity  to  until  that  Sandinista  prediction  came 

build  a  future  together.  true.                                   ,  ^     ^  i.  *v.ot 

Mr  President   I  appreciate  this  op-  The  latest  informatiori  I  have  is  that 

portunlty  Sid  i  wish  to  particularly  there    is    diminished    fightmg    mside 


r.^     fVkAT>o     arA 


inrii  rations 


SENATE  CONCURRENT  RESOLU- 
TION 105-PROVIDING  FOR  A 
JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 
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any  fiscal  year  for  purposes  of  this  para- 
graph which  is  not  used  in  that  fiscal  year 
for  such  purposes  shall  be  available  in  sub- 
sequent fiscal  years  for  purposes  of  assist- 
ance to  States  under  this  subsection.". 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  402.  SIGNING. 

The  administrator  or  owner  of  any  site 
benefiting  from  moneys  derived  from  the 
American  Heritage  Trust  shall  install  at  or 
near  an  appropriate  entrance  or  public  use 
focal  point,  permanent  standardized  signing 
indicating  that  the  site's  existence  or  devel- 
opment, or  both,  is  a  product  of  funding  de- 
rived from  the  American  Heritage  Trust.  If 
additional  moneys  from  the  trust  are  there- 
after expended  on  the  same  site  or  project, 
temporary  signing  shall  be  added  to  the  per- 
manent signing  to  indicate  the  amount  and 
nature  of  the  additional  assistance.  The  Sec- 
retary of  the  Interior  shall  provide  for  the 
design  of  standardized  signs  and  shall  pre- 
scribe standards  and  guidelines  for  the  ap- 
plication of  such  signing. 

S*.-  4MABT  or  THE  AMKRICAH  HERITAGE  TRUST 

Act  of  1988 

Purpose— To  strengthen  the  existing  Land 
and  Water  Conservation  Fund  and  the  His- 
toric Preservation  Fund  to  protect  and  en- 
hance public  enjoyment  of  our  Nation'b  her- 
itage, in  perpetuity. 

Creation  of  the  American  heritage  trust— 
Creates  a  dedicated  trust  fund  to  provide 
annual  appropriations  from  the  Land  and 
Water  Conservation  Fund  and  the  Historic 
Preservation  Fund.  The  unappropriated  bal- 
ance of  the  existing  funds  are  transferred 
into  the  new  trust  and.  together  with  reve- 
nues to  be  received  under  current  authori- 
ties, are  to  ba  invested  by  the  Secretary  of 
the  Treasury  in  interest  bearing  govern- 
ment securit  P.S 

Receipt  of  additional  revenues  under  cur- 
rent authorities  shall  cease  when  the  bal- 
ance of  the  Land  and  Water  Conservation 
Fund  reaches  four  times  the  balance  exist- 
ing on  the  date  of  enactment  of  this  bill  and 
the  balance  of  the  Historic  Preservation 
Fund  reaches  five  times  the  balance  existing 
on  the  date  of  enactment  of  this  bill. 

Land  and  water  conservation  fund 
amendments— Appropriation  of  funds: 
Amounts  covered  into  the  fund  on  an 
annual  basis  under  existing  law  are  author- 
ized to  be  appropriated.  Such  amounts  that 
are  not  appropriated  are  added  to  the 
corpus  of  the  trust. 

In  addition,  interest  accruing  to  the  fund 
shall  be  available  for  obligation  or  expendi- 
ture, without  further  appropriation,  to 
carry  out  the  purposes  of  the  Act.  Increas- 
ing obligation  limitations  are  included  for 
fiscal  year  1989  and  each  fiscal  year  thereaf- 
ter. If  the  Congress  determines  that  overrid- 
ing reasons  exist  so  that  the  full  amount  of 
interest  should  not  be  spent  in  any  given 
year,  it  may  place  a  different  obligation  lim- 
itation on  that  year's  appropriation.  Any 
difference  between  the  two  amounts  will 
remain  in  the  trust  as  an  addition  to  the 
corpus  of  the  trust. 

Expenditure  of  funds  to  acquire  national 
parks,  national  wildlife  refuges,  and  nation- 
al forests  remain  subject  to  Congressional 
control. 

Allocation  of  funds:  Each  year,  funds  shall 
be  allocated  as  follows:  not  less  than  30  per- 
cent for  Federal  purposes;  not  less  than  30 
percent  for  State  purposes  (of  which  not 
less  than  50  percent  shall  be  transferred  di- 
rectly to  local  governments  and  qualifying 
private  nonprofit  organizations):  not  less 
than  10  percent  for  Urban  Park  and  Recrea- 


tion Recovery  Act  purposes:  and  not  less 
than  10  percent  for  State  trusts  modeled 
after  the  American  Heritage  Trust.  The  re- 
mainder shall  be  allocated  at  the  discretion 
of  the  Congress.* 


By  Mr.  WEICKER  (for  himself. 
Mr.  INOUYE,  Mr.  Warner,  and 
Mr.  Roth): 
S.J.  Res.  275.  Joint  resolution  to  des- 
ignate August  1-8.  1988.  as  "National 
Harness  Horse  Week":  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  HARNESS  HORSE  WEEK 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
which  will  designate  the  week  begin- 
ning August  1,  1988  as  "National  Har- 
ness Horse  Week." 

The  harness  horse,  or  Standardbred. 
is  indigenous  to  America.  The  breed 
name  dates  back  108  years  but  trotters 
and  pacers— which  comprise  the 
breed— are  older  than  the  country 
itself.  Before  the  revolution,  George 
Washington  raced  pacers  at  Accotink 
near  his  home  in  Mount  Vernon. 

Other  prominent  people  have  been 
associated  with  the  horse.  President 
Grant  often  "held  the  watch"  on  trot- 
ters who  were  going  for  new  records 
and  even  drove  the  world  champion 
trotter.  Dexter,  in  Buffalo  and  New 
York  City's  Central  Park.  John  D. 
Rockefeller,  William  H.  Vanderbllt, 
and  E.H.  Harriman  owned  and  drove 
trotting  horses. 

The  harness  horse  has  long  been 
popular  with  Americans  of  all  walks  of 
life.  Indeed,  the  sport  evolved  from 
spur-of-the-moment  matches  on  dusty 
country  roads.  The  Nation's  first 
sports  heroes  were  trotters  or  trotting 
horsemen,  some  of  whom  were  fea- 
tured in  the  famous  lithographs  by 
Currier  and  Ives.  Champion  driver 
Hiram  Woodruff,  whose  likeness  ap- 
peared in  many  such  19th  century 
prints,  was  said  to  have  rivaled  Presi- 
dent Grant  in  popularity. 

The  harness  horse  is  as  much  a  part 
of  America  today  as  of  its  past. 
Twenty  million  fans  attended  harness 
racing  at  events  last  year.  It  is  a  $2  bil- 
lion business  that  furnishes  $100  mil- 
lion in  tax  revenue  and  tens  of  thou- 
sands of  jobs  to  grooms,  drivers,  train- 
ers, veterinarians,  and  the  like. 

Two  of  the  oldest  and  best  known 
races,  the  Breeders  Crown  and  the 
Hambeltonian,  held  in  Saratoga 
Springs  and  the  Meadowlands  respec- 
tively, traditionally  take  place  in  the 
first  week  of  August.  It  is  therefore 
fitting  that  the  Congress  of  the  United 
States  designate  this  week  "National 
Harness  Racing  Week."# 


By  Mr.  GRAHAM  (for  himself. 
Mr.  BoREN,  Mr.  Ldgar,  Mrs. 
Kassebaum.  Mr.  Evans,  Mr. 
McCain,  Mr.  Bentsen,  Mr. 
NuNN,  Mr.  Chiles,  Mr.  Mur- 
KowsKi  and  Mr.  Hollings): 
S.J.  Res.  276.  Joint  resolution  pro- 
viding emergency  assistance  for  the 


Nicaraguan  democratic  resistance;  to 
the  Committee  on  Foreign  Relations. 

EMERGENCY  ASSISTANCE  TO  THE  NICARAGUAN 
DEMOCRATIC  RESISTANCE 

Mr.  GRAHAM.  Mr.  President,  I  send 
to  the  desk  a  bill  and  request  that  it  be 
appropriately  referred. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  GRAHAM.  Mr.  President,  this 
legislation,  which  is  sponsored  by  a 
number  of  colleagues  on  both  sides  of 
the  aisle,  relates  to  the  extension  of 
United  States  aid  to  the  democratic  re- 
sistance in  Nicaragua. 

While  this  legislation  is  cognizant  of 
what  is  transpiring  this  week  in  Nica- 
ragua and  Honduras,  it  was  not  preci- 
pitated specifically  by  this  emergency, 
but  it  represents  an  ongoing  process 
by  both  Democratic  and  Republican 
Members  of  this  body,  as  weU  as  coun- 
terparts in  the  House  of  Representa- 
tives, in  an  attempt  to  arrive  at  a  bi- 
partisan and  broadly  understood  and 
supported  position  relative  to  aid  to 
the  democratic  resistance  in  Nicara- 
gua. 

Mr.  President,  this  legislation  calls 
for  an  extension  of  humanitarian  aid 
March  31  of  next  year.  Three  million 
dollars  of  the  forty-eight  million  dol- 
lars in  humanitarian  aid  can  be  spent 
for  communications  assistance. 

It  provides  authorization  for  the  de- 
livery of  currently  stockpiled  re- 
sources, an  issue  which  may  be  espe- 
cially critical  if  the  Contras  face  a  loss 
of  their  existing  supplies;  and,  finally, 
it  provides  for  expedited  procedures, 
whereby  the  President  could  initiate  a 
request  for  further  assistance  as 
events  are  deemed  appropriate  and  re- 
quire it. 

Mr.  President,  what  is  critical  in  this 
area  is  for  the  United  States  to  deter- 
mine what  its  objectives  are  in  Nicara- 
gua, in  Central  America,  and  in  this 
hemisphere. 

Those  objectives  I  believe  are  appro- 
priately placed  at  the  top  of  the  priori- 
ty list  because  there  can  be  no  democ- 
racy, there  can  be  no  economic  growth 
unless  there  is  peace. 

It  is  the  position  of  those  of  us  who 
are  sponsoring  this  legislation  that 
having  a  credible  military  pressure  on 
the  one  nondemocratic  regime  in  Cen- 
tral America,  the  Sandinista  regime  in 
Nicaragua,  is  a  crucial  element  in  ac- 
complishing that  objective  of  peace. 

So  we  submit  this  legislation,  Mr. 
President,  in  hopes  of  its  early  consid- 
eration in  the  context  not  only  of  the 
emergency  which  exists  today  but 
within  the  framework  of  longer  term 
opportunities  that  are  available  for 
the  United  States  when  peace,  democ- 
racy, economic  growth  and  resumption 
of  people-to-people  cultural  relations 
between  those  of  us  who  live  in  this 
benighted  Western  Hemisphere,  New 
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World,  will  have  an  opportunity  to 
build  a  future  together. 

Mr  President,  I  appreciate  this  op- 
portunity and  I  wish  to  particulariy 
thank  my  colleague.  Senator  Wallop 
for  his  courtesies. 

Mr     WALLOP.     Mr.     President,     I 
thank  the  Senator  from  Florida.  I  cer- 
tainly wish  him  weU  with  that  legisla- 
tion There  is  no  question  in  the  mind 
of  the  Senator  from  Wyoming  that 
what  is  being  played  out  before  us  is 
the  almost  certain  death  knell  of  the 
democratic    resistance    in    Nicaragua, 
unless  this  Congress  finds  itself  ready 
to  act  in  their  behalf.  It  is  absurd  in 
the  extreme  for  some  in  the  press  and 
some  on  the  other  side  of  the  aisle 
such  as  the  Speaker  of  the  House  and 
others  who  maintain  somehow  or  an- 
other   that    this    was    a   coordinated 
effort  between  Ortega  and  the  special 
prosecutor,  that  somehow  or  another 
they  timed  the  invasion  to  coincide 
with  the  indictments  against  Colonel 
North  and  others. 
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Today  the  United  States  is  seen  as 
walking  out  on  a  friend.  We  have  an 
opportunity  to  change  that  before 
that  walkout  is  final.  There  can  be  no 
peace  process  imless  there  is  a  chal- 
lenge to  the  Communist  government 
of  Nicaragua. 

Mr.  BOREN.  Mr.  President,  in  Feb- 
ruary of  this  year,  even  as  cease-fire 
negotiations  were   pending  with   the 
Contras.   the  Sandinistas  were  plan- 
ning a  massive  cross-border  incursion 
into  Honduras.  We  have  seen  in  the 
past  week  the  results  of  that  Sandi- 
nista planning,  involving  massive  num- 
bers  of   troops   and   a   sophisticated 
supply  system.  The  exact  numbers  of 
troops  involved  cannot  be  determmed 
with  absolute  certainty,  but  it  appears 
at  this  time,  from  all  of  our  intelli- 
gence sources,  that  this  be  the  largest 
incursion  ever  conducted  by  the  Sandi- 
nistas. 

The  evidence  we  have  of  long-term 
planning  of  this  operation  gives  the  lie 
to  the  Sandinista  claim  that  this  oper- 
ation was  conducted  in  "hot  pursuit" 
of  Contra  forces  moving  into  Hondu- 
ras. This  was  no  spur  of  the  moment, 
heat  of  combat  crossing  of  the  Hondu- 
ran  border.  This  was  a  carefully  calcu- 
lated, carefully  planned  military  oper- 
ation which  has  put  a  large  number  of 
Contras  in  imminent  danger.  It  is  evi- 
dence to  me  that  the  Sandinistas  are 
not  interested  in  resolving  the  Nicara- 
guan conflict  by  peaceful  means,  but 
prefer  to  deliver  a  knockout  blow 
against  the  Contra  leadership. 

This  is  also  evidence  to  me  that  now 
is  the  time  to  show  congressional  sup- 
port of  the  Contras.  I  believe  that  this 
operation  was  predicated  on  the  as- 
sumption that  Congress  would  reject 
additional  assistance  to  the  Contras— 
which  was  done  earlier  this  month— 
and  that  the  operation  was  not  begun 


until  that  Sandinista  prediction  came 
true. 

The  latest  information  I  have  Is  that 
there    is    diminished    fighting    inside 
Honduras  and  there   are   Indications 
that  there  has  been  some  withdrawal 
of   Sandinista   troops.   Whether   this 
means  that  the  attack  is  over  and  that 
the  Sandinistas  are  really  withdrawing 
all  of  their  forces  from  Honduras  is 
not  clear.  It  may  just  be  a  lull  in  the 
fighting  while  the  Sandinistas  deter- 
mine what  our  response  will  be.  What 
is  clear  is  that  the  Contras  expended  a 
great    amount    of    their    supplies    in 
fighting  off  this  attack  and  that  they 
are  in  need  of  resupply.  Our  bill  is  de- 
signed to  meet  these  needi    and  to 
demonstrate  to  the  Sandinistas  that 
we  will  not  allow  them  to  win  through 
force     what     they     cannot     achieve 
through  negotiation.  It  is  evident  that 
the  pressure  of  the  Contras  is  the  only 
reason  there  has  been  any  movement 
toward  democratization  in  Nicaragua, 
and  if  the  Contras  are  not  given  the 
support  they  need  at  this  time,  the 
promise  of  peace  in  Nicaragua  wiU  be 
nothing  more  than  a  cruel  hoax. 


SENATE  CONCURRENT  RESOLU- 
TION 105-PROVIDING  FOR  A 
JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 

Mr.  BYRD  (for  Mr.  Ford)  submitted 
the   following   concurrent   resolution; 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  105 
Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring^  That  a  Joint  Con- 
gressional Committee  on  Inaugural  Ceremo- 
nies consisting  ol  three  Senators  and  three 
Representatives,   to   be   appointed   by   the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  respectively, 
is  authorized  to   make   the   necessary   ar- 
rangements  for   the   inauguration   of   the 
President-elect  and  Vice-President-elect  of 
the  United  SUtes  on  the  20th  day  of  Janu- 
ary 1989. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  39.  A  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  18JT 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1817.  A  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  gross  income  of  an  individual 
shall  not  include  income  from  United 
States  savings  bonds  which  are  trans- 
ferred to  an  educational  institution  as 
payment  for  tuition  and  fees. 

S.  2015 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2015.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  1 
year  the  application  period  under  the 
legalization  program. 

S.  2178 


At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Alabama 
[Mr  Heflin].  and  the  Senator  from 
Nebraska  [Mr.  Exon]  were  added  as  a 
cosponsor  of  S.  2178.  A  bUl  to  establish 
a  Commonwealth  of  Guam,  and  for 
other  purposes. 


SENATE  RESOLUTION  396-RE- 
LATING  TO  UNCONTROLLED 
FISHING  IN  THE  INTERNA- 
TIONAL WATERS  OF  THE 
BERING  SEA 

Mr.  DOLE  (for  Mr.  Stevens,  for 
himself.  Mr.  Hollings.  Mr.  Breaux. 
Mr.  Evans,  and  Mr.  Dole)  submitted 
the  following  resolution;  whicn  was 
placed  on  the  calendar: 
S.  Res.  396 
Whereas,  the  fishery  resources  of  the 
Bering  Sea  constitute  one  of  the  largest  and 
most  productive  mixed  stock  fishery  re- 
sources in  the  world; 

Whereas,  the  international  waters  of  the 
Bering  Sea,  known  as  the  "Hole  In  the 
Doughnut"  or  the  "Doughnut,"  are  entirely 
surrounded  by  the  Exclusive  Economic 
Zones  of  the  United  Stetes  and  the  Soviet 

Whereas,  historically,  fishing  within  the 
"Doughnut"  has  been  limited  to  the  high 
seas  Japanese  mothership  salmon  fleet, 
which  is  scheduled  to  be  phased  out  by 

1994' 

Whereas,  in  recent  years,  there  has  been  a 
massive  increase  in  the  level  of  fishing  activ- 
ity in  the  'Doughnut,"  from  a  reported 
level  of  fifteen  thousand  metric  tons  of  pol- 
lock harvested  in  1980  to  one  million  metric 
tons  of  poUock  harvested  in  1986: 

Whereas,  photographic  evidence  obtamed 
by  the  U  S.  Coast  Guard  and  American  citi- 
zens has  documented  that  vessels  of  foreign 
nations  are  using  the  "^^«^''S  ^^^ 
staging  ground  for  raids  Into  the  U.S.  ^ 
for  the   purpose  of   lllegaUy   fishing  U.5. 

stiOCks* 

Whereas,  the  fishery  stocks  managed  by 
the  United  States  and  the  Soviet  Uiuon 
within  their  respective  EEZ's  are  believed  to 
be  Interrelated  with  those  In  the  "Dough- 

Whereas,    continuation    of    unregulated 
fishing    in    and    around    the    'Doughnut' 
could  preclpltete  a  collapse  of  the  Bering 
Sea  fishery  stocks,  threatening  one  of  the 
world's  largest  renewable  food  resources; 

Whereas,  nations  currently  operating 
high  seas  fishing  fleets  have  failed  both  to 
Institute  effective  enforcement  measures  to 
ensure  compliance  with  existing  mtenw- 
tlonal  conservation  regimes  and  to  provide 
accurate  daU  concerning  harvest  levels, 
catch  composition,  and  location  of  fishing 
effort  in  the  Bering  Sea; 
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Whereas.  Immediate  action  to  protect 
Bering  Sea  fishery  resources  Is  needed,  and 
the  lack  of  cooperation  and  enforcement 
effort  by  high  seas  fishing  nations  under  ex- 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 


COMMITTEE  ON  FINANCE 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 

ti»p  on  ■pinn.ncp  h#»  aiit.hnri^jiH  t.n  mp«»t 
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also  want  to  thank  the  chairman  of 
the  Budget  Committee  for  his  efforts 
to  assure  that  the  Federal  Govern- 
ment's potential  financial  liabUity  is 

i: i*^A  i-n  fVile  loirislnt.inn.A 


Caufornia  State 
WoRU)  Trade  Commission. 
Sacramento.  CA.  March  10.  1988. 
Hon.  John  Dingell, 
House  of  Representatives. 
Washing tOJi.  DC.  ...       . 


amendments  on  this  Issue  would  exclude 
payments  which  are  "lawful"  under  host 
country  law.  The  difference  Is  significant; 
the  Senate  version  would  at  least  afford  the 
US.  company  an  opportunity  to  demon- 
strate that  It  had  done  nothing  more  than 
II..  ...<u>n»A>i  oc  lanrfiit  in  n  iriven 
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Whereas,  immediate  action  to  protect 
Bering  Sea  fishery  resources  is  needed,  and 
the  lack  of  cooperation  and  enforcement 
effort  by  high  seas  fishing  nations  under  ex- 
isting agreements  make  negotiation  of  an 
effective  multilateral  fishery  management 
regime  impossible  in  the  near  future;  and 

Whereas,  the  United  States  and  the  Soviet 
Union  will  presently  discuss  the  problem  of 
unregulated  fishing  in  the  "Doughnut,"  and 
the  world's  fishing  nations  have  imposed 
moratoriums  in  the  past  to  protect  harvest- 
able  resources  until  such  time  as  sufficient 
scientific  evidence  exists  upon  which  to  base 
a  sound  management  regime:  Now,  there- 
fore, be  it 

Resolved,  It  is  the  sense  of  the  Senate 
that— 

(1)  the  Secretary  of  State  should— 

(A)  immediately  initiate  negotiations  with 
the  Soviet  Union  for  the  purix)se  of  con- 
cluding a  bilateral  agreement  that— 

(1)  establishes  a  moratorium  on  all  fishing 
in  the  "Doughnut," 

(U)  calls  upon  all  fishing  nations  to  ob- 
serve such  a  moratorium, 

(ill)  sets  forth  the  measures  that  will  be 
taken  by  the  United  States  and  the  Soviet 
Union  against  other  nations  that  do  not 
abide  by  such  a  moratorium,  and 

(Iv)  ensures  such  a  moratoriimi  will 
remain  in  effect  until  such  time  as  the 
United  States  and  the  Soviet  Union  have  en- 
tered into  an  agreement  with  a  majority  of 
other  interested  nations  for  the  conserva- 
tion and  management  of  fishery  resources 
in  the  "Doughnut"; 

(B)  following  the  establishment  of  the 
moratoriimi.  initiate  negotiations  for  the 
purpose  of  concluding  a  multilateral  agree- 
ment that— 

(i)  establishes  an  international  fishery 
management  regime  for  the  "Doughnut"; 

(ii)  provides  for  the  collection  and  use  of 
sufficiently  reliable  scientific  information 
on  the  nature,  origin,  migratory  patterns, 
life  cycle,  composition,  abundance  of  fish 
stocks  in  the  "Doughnut,"  and  any  other  in- 
formation which  is  needed  to  ensure  effec- 
tive conservation  of  Bering  Sea  fishery  re- 
sources; 

(ill)  protects  the  long  term  viability  of  the 
fishery  resources  of  the  entire  Bering  Sea; 
and 

(C)  report  to  the  Commtitee  on  Com- 
merce. Science,  and  Transportation  the  re- 
sults of  the  interagency  task  force  investiga- 
tion into  enforcement  options  for  fishery 
management  in  the  Bering  Sea;  and 

(2)  both  agreements  negotiated  by  the 
Secretary  should  include  language  that 
clearly  recognizes  that  the  agreements  were 
executed  solely  for  the  purpose  of  fishery 
conservation  and  in  no  way  impose  any  un- 
lawful restrictions  on  the  internationally 
recognized  rights  and  freedoms  of  vessels 
transit. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOIfMrTTEE  ON  COtTRTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  18. 
1988,  at  10:30  a.m.,  to  hold  a  hearing 
on  S.  1482.  oversight  hearing  omnibus 
court  reform  proposal. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COKMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  aslc 
imanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  March  18,  1988  at 
9:30  a.m.  in  closed/open  session  to  con- 
tinue to  receive  testimony  on  the  In- 
termediate-Range Nuclear  Forces 
[INF]  Treaty,  including  issues  related 
to  the  negotiating  record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology of  the  Committee  on  Armed 
Services  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday, 
March  18.  1988  at  2  p.m.  in  open  ses- 
sion to  review  management  of  the  Na- 
tion's defense  technology  base. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  March  18,  1988  at  2  p.m.  in 
closed  session  to  receive  testimony  on 
the  state  of  U.S.  strategic  deterrence 
in  review  of  the  fiscal  year  1989  de- 
fense authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES  AND  THE  SUB- 
COMMITTEE ON  DOMESTIC  AND  FOREIGN  MAR- 
KETING AND  PRODUCTION  PROMOTION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  and  the  Sub- 
committee on  Domestic  and  Foreign 
Marketing  and  Product  Promotion  of 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday.  March  18,  1988.  at  9:30  a.m., 
to  hold  a  joint  hearing  on  soybeans 
and  the  world  market. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE  AND  CIVIL  SERVICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services.  Post 
Office,  and  Civil  Service,  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  March  18,  1988.  at  2 
p.m.,  in  room  SD-342  Dirksen  Build- 
ing, to  hold  a  hearing  on  the  Federal 
Employee  Leave  Sharing  Proposal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  18,  1988,  at  9:30  a.m.,  to  hold  a 
markup  on  the  taxpayer  bill  of  rights, 
collection  of  the  excise  tax  on  diesel 
fuel  and  extension  of  the  IRS  Refund 
Offset  Program  under  which  the  IRS 
collects  debts  owed  to  Federal  agen- 
cics 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  BUDGET  ACT  IMPLICA- 
TIONS OF  THE  PRICE-ANDER- 
SON AMENDMENTS  OF  1987 

•  Mr.  CHILES.  Mr.  President,  I  rise  to 
congratulate  my  colleagues  on  a  Job 
well  done  and  to  thank  them  for  their 
efforts  and  hard  work  on  the  budget 
issues  associated  with  this  bill. 

I  particularly  wish  to  express  my 
thanl^  to  the  Senator  from  Louisiana, 
Mr.  Breaux.  His  responsiveness  to  the 
concerns  raised  by  the  Budget  Com- 
mittee have  certainly  facilitated  this 
process. 

Mr.  President.  I  would  also  like  to 
recognize  the  fine  work  of  the  manag- 
ers of  this  bill — Senators  Johnston 
and  McClure  from  the  Energy  Com- 
mittee and  Senators  Burdick  and 
Stafford  from  the  Environment  Com- 
mittee. 

When  the  Budget  Committee  exam- 
ined the  three  versions  of  Price-Ander- 
son, one  issue  became  clear.  In  one 
way  or  another,  versions  of  these  bills 
provided  unlimited  liability  on  the 
part  of  the  Federal  Government.  FYom 
a  budget  standpoint,  unlimited  Feder- 
al liability  was  unacceptable. 

Mr.  President,  I  am  pleased  to  note 
that  those  problems  with  unlimited  li- 
ability have  been  fixed.  Members  on 
both  sides  of  the  aisle  and  from  both 
authorizing  committees  joined  togeth- 
er to  ensure  a  limit  on  Federal  Gov- 
ernment liability.  Again,  my  thanks 
and  congratulations  to  everyone  in- 
volved in  this  endeavor.* 

PRICE-ANDERSON  AMENDMENTS  OF  1987 

•  Mr.  DOMENICI.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marlcs  of  the  distinguished  chairman 
of  the  Budget  Committee.  Before  this 
bill  came  to  the  floor,  there  were  a 
host  of  meetings  and  negotiations  con- 
cerning the  potential  budget  impact  of 
this  bill.  The  efforts  of  the  chairman 
and  ranking  member  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee and  the  cooperation  of  the 
chairman  and  ranking  member  of  the 
Elnvironment  Subcommittee  on  Nucle- 
ar Regulation  were  crucial  to  address- 
ing the  Government's  potential  finan- 
cial liability  under  this  legislation.  I 
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also  want  to  thank  the  chairman  of 
the  Budget  Committee  for  his  efforts 
to  assure  that  the  Federal  Govern- 
ment's potential  financial  UabUity  is 
limited  in  this  legislation.* 


CONGRESSIONAL  RECORD— SENATE 


4447 


CALIPORNLA  STATE  WORLD 
TRADE  COMMISSION  SUP- 
PORTS SENATE  REVISIONS  TO 
FOREIGN  CORRUPT  PRAC- 
TICES ACT 

Mr.  HEINZ.  Mr.  President,  we  are  all 
very  much  aware  of  efforts  to  revise 
the    Foreign    Corrupt    Practices    Act 
[FCPAl.     Indeed,     the     Senate     has 
passed  major  changes  in  both  1981  and 
1987  and  has  reported  them  on  two 
other    occasions    in    1983    and    1986. 
Action  on  this  matter  is  long  overdue 
Now   however,  as  we  continue  work 
on  major  trade  legislation,  the  issues 
of  the  FCPA  and  improving  the  trad- 
ing position  of  American  businesses  in- 
creasingly focuses  on  both  our  inter- 
nal ability  to  improve  export  perform- 
ance and  the  various  measures  already 
in  place  to  ensure  a  level  playing  field 
for  all  competitors.  The  burden  of  the 
U.S.  trade  deficit  has  enormous  nega- 
tive effects  on  the  American  economy, 
and  it  is  clear  we  have  to  do  a  better 
job  of  clearing  away  the  obstacles  to 
export  performance  improvements,  in- 
cluding the  ambiguities  in  the  FCPA 
that  discourage  our  exporters. 

Several  States  have  already  mobi- 
lized to  develop  "policies  and  programs 
to   enhance   the   export   competitive- 
ness"  of   firms  located   within   their 
State.    For   example,    the    California 
State      World      Trade      Conunission 
[CSWTC],  which  is  composed  of  advi- 
sors and  consultants  from  major  expe- 
rienced exporters,  identifies  the  pro- 
posed FCPA  revisions  as  a  vehicle  to 
clarify   some   troublesome   confusion, 
which  has  retarded  the   increase  in 
American  exports.  The  Commission  re- 
cently wrote  the  Congress  regarding 
proposed  improvements  in  the  FCPA 
included  in  the  omnibus  trade  bUl  now 
in  conference,  and  I  think  it  is  a  letter 
Senators  should  review  carefully.  For 
the  most  part  the  Commission  lines  up 
squarely  behind  the  Senate  version  of 
the  revisions. 

Mr.  President,  I  hope  the  trade  bill 
conferees  will  agree  to  further  clarifi- 
cation of  the  Foreign  Corrupt  Prac- 
tices Act  along  the  Senate  model  m 
order  to  further  improve  our  export 
competitiveness  and  enhance  our  eco- 
nomic growth  over  the  long  run.  Pro- 
viding the  trading  world  with  a  clearer 
American  standard  would  also  aug- 
ment international  efforts  to  control 
improper  business  transactions.  Mr. 
President,  I  ask  that  the  text  of  the 
Commission  letter  be  printed  m  the 

Record. 
The  letter  follows: 


California  State 
World  Trade  Commission. 
Sacramento,  CA,  March  10,  1988. 
Hon.  John  Dingell, 
House  of  Representatives, 
Washinoton,  DC. 

Dear  Chairman  Dingell:  1  am  writing  to 
you  on  an  issue  of  great  interest  and  con- 
cern to  the  international  business  communi- 
ty That  issue  is  the  pending  revision  to  the 
Foreign  Corrupt  Practices  Act,  which  will  be 
taken  up  by  Subconference  7  in  the  very 
near  future.  I  am  writing  on  behalf  of  the 
California  Worid  Trade  Commission,  the 
sUte  agency  responsible  for  developing  poli- 
cies and  programs  that  enhance  the  export 
competitiveness  of  California  firms.  We  seek 
clarification  of  the  Act  in  order  to  provide  a 
climate  of  certainty  within  which  the  U.S. 
business  community  may  compete  effective- 
ly without  violating  the  basic  tenets  of  the 

1977  Act 

In  recent  visits  In  Washington  with  sever- 
al members  of  the  conference,  it  became  ap- 
parent that  the  House  and  Senate  are  still 
looking  for  a  workable  compromise  on 
FCPA.  As  you  make  your  final  decisions, 
please  consider  our  views  on  the  foUowmg 

provisions.  ,  ™_  ^    /-. 

Overall,  the  California  Worid  Trade  Com- 
mission hopes  the  amendments  will  clarify 
the  responsibility  for  acts  of  third  parties 
and  the  "reason  to  know"  standard;  provide 
a  clearer  definition  of  permissive  or  facili- 
tating payments,  based  on  the  purpose 
rather  than  the  position  of  its  recipient; 
revise  and  simplify  the  FCPA  accounting 
and  recordkeeping  requirements;  provide  for 
uniformity  of  jurisdiction  over  enforcement 
of  antibribery  provisions;  and  mandate  mui- 
tUateral  negotiations  for  an  international 
agreement  against  bribery.  In  addition  to 
these  general  concerns,  we  would  hke  to 
comment  on  some  specific  issues. 

1.  accounting  requirements 
The  Senate  version  contains  some  very 
helpful  improvements  to  this  part  of  the 
law  including  the  restriction  of  criminal  li- 
ability for  violations  of  the  accounting  re- 
quirements to  knowing  falsifications  or 
knowing  circumventions.  Additionally,  the 
Senate  version  constructively  defines  the 
terms  "reasonable  deUll "  and  "reasonable 
assurances"  and  restricts  a  1934  Act  issuers 
responsibility  for  Ite  subsidiaries'  non-com- 
pliance with  the  standards  to  those  in- 
stances in  which  the  Issuer  fails  to  use  good 
faith  efforts  to  cause  such  compliance  to  an 
extent  reasonable  under  all  of  the  circum- 
stances. ,  .      _„„»„!„ 

The  House  version  does  not  contam 
amendments  to  the  accounting  require- 
ments. The  Senate  changes  are  viewed  by 
our  business  conununlty  as  very  helpful  and 
much-needed.  We  urge,  therefore,  that  the 
House  recede  to  the  Senate  on  this  point. 


amendments  on  this  Issue  would  exclude 
payments  which  are  "lawful"  under  host 
country  law.  The  difference  Is  significant; 
the  Senate  version  would  at  least  afford  the 
US.  company  an  opportunity  to  demon- 
strate that  It  had  done  nothing  more  than 
was  generally  accepted  as  lawful  in  a  given 
country.  We  urge  this  version  be  adopted  as 
the  more  reasonable  standard. 


3.  third  party  payments 
Current   law    prohibits    payments    made 
whUe  knowing  or  having  reason  to  know 
that  the  payment  would  be  used  for  pur- 
poses barred  under  the  direct  payment  pro- 
visions. The  House  amendment  would  sub- 
stitute a  scienter  standard  for  criminal  li- 
ability and  a  "reckless  disregard"  standard 
for  clvU  liability.  We  have  no  problem  with 
the  proposed  standard  for  criminal  liability, 
but  we  are  concerned  about  the  definitional 
problems  Inherent  in  the  new  civU  liability 
standard.  It  would  be  preferable  to  replace 
current  law  with  the  Senate  amendment 
which  covers  not  only  knowing  conduct,  but 
also  provides  a  course  of  conduct  standard 
which  has  worked  well  in  dealing  with  do- 
mestic bribery  cases. 

4.  VICARIOUS  liability 

The  Senate  addresses  this  issue  by  limit- 
ing vicarious  UabUity  as  discussed  In  para- 
graph 3  above.  If  the  Senate  approach  is  un- 
acceptable to  the  House  on  this  point,  the 
"due  diligence"  defense  provisions  In  the 
House    bill    on    vicarious    UabUity    would 
appear  to  offer  an  Improvement  over  cur- 
rent law.  The  "due  dUlgence"  defense,  how- 
ever  is  not  flawless.  Although  the  term  is 
not  defined,  it  would  appear  that  the  adop- 
tion by  a  company  of  an  Internal  review  pro- 
gram that  wlU  eUcit  affirmative  assurances 
from  officers  and  employees  of  domestic 
concerns  and  their  subsidiaries  should  suf- 
fice to  establish  due  dUlgence.  One  area 
that  could  be  troublesome  is  where  such  ^- 
firmative  assurances  are  solicited  from  offi- 
cers and  employees  of  foreign  subsidiaries 
located  in  countries  where  the  maldng  of 
such  responses  might  be  deemed  to  be  tUe- 
gal  Another  area  of  concern  is  the  possible 
definitional  conflict  between  "due  dUlgence 
used  In  an  accounting  sense  and  the  "due 
dUlgence"  used  here. 

These  are  the  issues  of  greatest  concern  to 
the  California  business  community.  We  ap- 
preciate your  efforts  on  this  issue  and  hope 
that  you  wUl  consider  our  views  as  you 
make  the  decisions  on  this  important  sec- 
tion of  the  trade  bUl. 
Sincerely, 

John  R.  Liebman. 

Commissioner.m 


2.  ANTI-BRIBERY  PROVISIONS 

The  House  version  of  the  biU  expands  the 
scope  of  anti-bribery  provisions  to  Include 
payments  made  to  assist  In  the  procurement 
of  legislative,  judicial,  regulatory,  or  other 
action  In  seeking  "more  favorable  treat- 
ment" by  a  foreign  government.  It  is  im- 
clear  what  constitutes  'more  favorable 
treatment",  especially  in  light  of  the  lack  of 
a  demonstrable  need  for  additional  language 
on  this  subject.  Since  the  goal  of  any 
changes  should  be  to  clarify  the  ongmal 
Act,  we  urge  that  this  language  be  dropped. 

The  House  bUl  also  excludes  from  the 
anti-bribery  provision  payments  that  are 
"expressly  permitted"  under  the  laws  or 
regulations  of  the  host  country.  The  Senate 


RECOGNITION  OF  SULLIVAN 
AWARD  WINNER  JIM  ABBOTT 
•  Mr.   LEVIN.   Mr.   President,   I   am 
proud  to  acknowledge  that  Jim  Abbott 
of  Flint,  MI.  has  been  named  by  the 
Amateur  Athletic  Union  as  the  58th 
winner  of  the  Sullivan  Award  as  ttie 
Nation's   top   amateur   athlete.   "This 
award  is  given  to  the  athlete  that  best 
represents  good  character,  sportsman- 
ship   and  leadership  combmed  with 
outstanding  accomplishments  m  ama- 
teur sports.  Jim  was  chosen  for  this 
honor  by  amateur  sports  officials,  past 
SuUivan    Award    winners,    and    the 
sports  media  from  an  extremely  distm- 
guished  list  of  finalists. 
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Mr.  President,  the  AAU  could  not 
have  chosen  a  more  deserving  recipi- 
ent for  this  award.  It  is  appropriate  to 
recognize  people  like  Jim  so  that  they 


of  doing  business  in  the  Federal  Gov- 
ernment. 

I  am  pleased  to  annoimce  today  that 
the  Rockwell-Collins  Government  Avi- 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  ON  BEHALF  OF 
SOVIET  JEWRY 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
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of  a  Ph.D.  in  computer  science.  In  the 
ensuing  years  Mr.  Khasin  has  been  re- 
peatedly denied  a  visa  to  emigrate, 
most  recently   in  September  of  last 
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American  accord  and  winner  of  the  1987 
Nobel  Peace  Prize.  It  has  also  upset  Hondu- 
ran  President  Jose  Azcona.  since  Nicaraguan 
troops  crossed  into  Honduras  while  pursu- 
ing the  contras.  And  it  has  upset  President 


send  troops  to  their  aid— our  own  con- 
gressional leaders  were  not  informed. 
Despite  the  fact  that  a  tentative  deci- 
sion to  deploy  our  forces  had  been 
mnrlp  earlv  on  Wednesday,  no  hint,  no 
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Mr.  President,  the  AAU  could  not 
have  chosen  a  more  deserving  recipi- 
ent for  this  award.  It  is  appropriate  to 
recognize  people  like  Jim  so  that  they 
can  serve  as  role  models  for  our  Na- 
tion's young  people  and  serve  as  re- 
minders to  all  Americans  of  the  limit- 
lessness  of  human  potential. 

Jim  is  an  exceptional  athlete.  Last 
year  while  pitching  for  the  University 
of  Michigan  Baseball  Team,  he  was 
named  third  team  All-American  on  the 
strength  of  his  11  and  3  record  and  his 
2.08  earned  run  average.  He  represent- 
ed his  country  proudly,  pitching  his 
way  to  an  8  and  1  record  and  a  1.70 
earned  run  average  with  team  USA. 
He  became  the  first  American  pitcher 
to  defeat  the  Cuban  national  team  in 
25  years  and  won  the  silver-medal- 
clinching  game  in  the  Pan  American 
Games,  a  victory  which  assured  the 
United  States  a  berth  in  the  1988 
Slimmer  Olympics  in  Seoul. 

Jim  possesses  exceptional  character. 
His  determination  and  courage  are  an 
inspiration.  Like  all  athletes,  and  all 
people,  Jim  has  been  faced  with  adver- 
sity many  times  and  in  many  ways.  In- 
stead of  focusing  on  what  his  limita- 
tions would  not  let  him  do,  he  sought 
ways  to  surpass  the  obstacles  and 
reach  higher.  His  tenacity  and  drive 
are  poignant  reminders  of  what  we  can 
achieve  if  we  work  hard  and  hold  onto 
our  dreams. 

The  fact  that  Jim  won  this  award 
becomes  more  impressive  when  you 
examine  the  accomplishments  of  the 
other  finalists.  David  Robinson  was 
college  basketball's  player  of  the  year 
and  the  National  Basketball  Associa- 
tion's first  draft  pick.  Greg  Foster  set 
the  world  record  in  the  60-meter 
indoor  hurdles.  Gjnnnast  Scott  John- 
son won  eight  medals  at  the  Pan 
American  Games,  four  of  them  gold. 
Janet  Evans  broke  the  three  oldest 
world  records  in  women's  swimming. 
Kelcie  Banks  won  the  only  U.S.  boxing 
gold  medal  in  the  Pan  American 
Games.  Karch  Kiraly  has  led  the  U.S. 
Volleyball  Team  to  be  the  top  rated 
volleyball  team  in  the  world.  All  of  the 
finalists  should  be  recognized  for  their 
accomplishments  and  should  share  our 
Nation's  admiration  and  thanlcs. 

But  Mr.  President,  Jim  is  special.  Al- 
though he  was  bom  with  no  right 
hand,  to  call  Jim  handicapped  would 
be  a  mistake.  Just  call  him  a  winner.* 


GLOBAL  POSITIONING  SYSTEM 

•  Mr.  GRASSLEY.  Mr.  President, 
over  the  course  of  my  career  I  have 
spoken  of  the  need  to  keep  the  cost  of 
operating  the  Federal  Government 
under  control.  Today,  as  in  the  past 
several  years,  we  are  faced  with  tight 
budget  restrictions  at  all  levels  of  gov- 
ernment and  in  every  agency.  We  must 
continue  to  find  ways  to  lower  the  cost 


of  doing  business  in  the  Federal  Gov- 
ernment. 

I  am  pleased  to  announce  today  that 
the  Rockwell-Collins  Government  Avi- 
onics Division  in  Cedar  Rapids,  lA,  is 
lowering  the  unit  cost  of  its  Global  Po- 
sitioning System  [GPS]  Navstar  re- 
ceivers to  the  Department  of  Defense. 
When  operational  in  1990,  this  18  sat- 
ellite space  system  will  provide  24- 
hour  a  day  worldwide  navigation  infor- 
mation to  both  military  and  civilian 
users. 

With  tight  Department  of  Defense 
budgets,  we  must  support  Joint  service 
programs  where  cost-effectiveness  can 
be  realized.  It  is  my  understanding 
that  the  GPS  joint  service  program 
now  going  into  low  rate  production  is 
yielding  fully  qualified  initial  produc- 
tion user  equipment  at  40  to  60  per- 
cent below  DOD's  pre-award.  We  must 
continue  to  encourage  this  tjrpe  of  ac- 
tivity. The  Joint  Program  Office's  re- 
cently awarded  contracts  to  two  addi- 
tional companies  in  order  to  secure 
competition  for  full  rate  production 
starting  in  1990.  As  a  result,  the  De- 
partment of  Defense  will  procure  fully 
tested  and  qualified  GPS  user  equip- 
ment at  competitive  costs,  while  re- 
taining a  common  integrated  logistics 
support  base.  The  equipment  has  also 
been  designed  to  take  advantage  of  ev- 
olutionary technology  upgrades. 

This  joint  service  program  is  at  a 
key  transitional  point  from  develop- 
ment to  initial  production  and  field 
test.  GPS  user  equipment  is  being 
built  and  delivered  from  Rockwell's 
highly  automated  factory  in  Coral- 
ville,  LA.  All  of  the  services  have  field 
integration  and  test  actions  underway 
for  this  equipment  on  such  platforms 
as  the  F-15,  F-16,  Sh-60  B,  and  UH-60. 

In  1986,  I  went  on  record  stating 
that  I  regard  the  first  DOD  manage- 
ment of  Global  Positioning  System 
[GPS]  Joint  User  Equipment  Program 
as  essential.  Program  fragmentation 
can  only  lead  to  a  hodge-podge  of  dis- 
similar units  with  greatly  increased 
O&M  life  cycle  costs.  It  is  essential 
that  we  secure  the  success  realized 
with  the  current  GPS  User  Equipment 
Program.  We  must  be  careful  so  that 
the  service-unique  requirements  not 
lead  to  fragmentation  of  the  joint  pro- 
gram and  restQt  in  proliferation  of 
GPS  user  equipment  with  the  attend- 
ant multiplication  of  support  cost.  We 
must  also  be  careful  not  to  succumb  to 
the  promise  of  technology  that  is 
years  away  from  being  production 
ready.  We  would  not  only  jeopardize 
the  joint  program  and  the  GPS  user 
equipment  funding  requirements,  but 
we  will  also  see  a  delay  in  the  intro- 
duction into  our  armed  services  of  this 
revolutionary,  precise  navigation  capa- 
bility.* 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  ON  BEHALF  OF 
SOVIET  JEWRY 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today,  as  a  participant  in  the  Congres- 
sional Call  to  Conscience  Vigil  on 
behalf  of  Soviet  Jewry.  I  am  pleased 
that  I  am  able  to  lend  my  voice  to  this 
important  appeal. 

Since  Chairman  Gorbachev  has  in- 
troduced his  new  policies  of  glasnost 
and  peristroika  a  new  era  of  United 
States-Soviet  relations  has  emerged.  A 
major  agreement  eliminating  an  entire 
class  of  nuclear  weapons  has  been  con- 
cluded and  awaits  Senate  ratification; 
our  two  leaders  have  held  several  face- 
to-face  meetings,  with  another  expect- 
ed soon;  and.  United  States  and  Soviet 
citizens  have  opportunities  as  never 
before  to  explore  each  others  coun- 
tries cultures  and  traditions. 

Despite  these  positive  developments 
we  must  not  ignore  the  harsh  realities 
of  life  for  those  citizens  of  the  Soviet 
Union,  who  are  denied  the  freedom  to 
practice  their  religion,  the  freedom  to 
express  themselves  openly,  and  the 
right  to  emigrate.  These  Soviet  citi- 
zens are  unaffected  by  Gorbachev's 
"new"  policies.  In  fact,  for  those  seek- 
ing to  emigrate,  glasnost  has  erected 
new  barriers  to  freedom,  rather  than 
removing  old  ones. 

Although  Chairman  Gorbachev's 
policies  of  glasnost  and  peristroika 
have  brought  some  changes  to  Soviet 
society,  such  as  the  recent  release  of 
some  300  prisoners  of  conscience,  in- 
cluding some  well-known  refuseniks, 
for  many  Soviet  citizens,  human  rights 
remains  little  more  than  a  dream. 

And,  although  the  8,155  individuals 
permitted  to  emigrate  in  1987  was  nine 
times  greater  thaui  the  previous  year, 
these  figures  do  not  nearly  approach 
those  levels  of  the  1970's,  when  the 
Soviets  doubled  and  even  quadrupled 
this  annual  level.  In  1979  alone,  51,320 
Soviet  Jews  were  permitted  to  emi- 
grate. 

Current  Soviet  policies  make  it  in- 
creasingly difficult  for  people  to  emi- 
grate. Applicants  are  now  required  to 
have  a  first-degree  relative— a  parent, 
child,  or  sibling— in  the  country  to 
which  they  wish  to  emigrate.  Appli- 
cants face  obstacles  if  they  ever  had 
access  to  state  secrets  through  their 
work  or  if  they  served  in  the  army  and 
were  exposed  to  classified  information. 
The  Soviet  Government  has  also 
denied  visas  to  emigrants  who  are  ac- 
cused of  owing  money  to  Soviet  rela- 
tives. 

One  of  these  individuals,  and  the 
one  I  am  personally  sponsoring  during 
this  vigil  is  Yulian  Khasin.  In  1980, 
when  Mr.  Khasin  first  applied  for  emi- 
gration, he  was  the  head  of  his  com- 
puter programming  department.  Since 
that  time  he  has  been  demoted  to  the 
position  of  a  regular  engineer,  al- 
though he  holds  the  Soviet  equivalent 


of  a  Ph.D.  in  computer  science.  In  the 
ensuing  years  Mr.  Khasin  has  been  re- 
peatedly denied  a  visa  to  emigrate, 
most  recently  in  September  of  last 
year.  _ 

Yulina  Khasin  is  a  devout  man.  He 
has  studied  Judaism  under  Ilya  Essas, 
a  recent  emigre.  He  is  also  a  teacher  of 
Jewish  culture  and  fluent  in  Hebrew. 
And  for  this,  he  has  been  persecuted. 
In  November  1986,  under  threats  of 
arrest,  Mr.  Khasin  was  cruelly  forced 
to  testify  against  the  religious  commu- 
nity which  he  serves. 

Yulina  Khasin  is  not  alone  In  his  at- 
tempts to  leave  the  Soviet  Union  in 
order  to  freely  practice  his  religious 
beliefs.  In  addition,  to  his  own  suffer- 
ing, Mr.  Khasin's  wife,  Victoria  Goreli- 
kova,  his  children.  Irina  and  Alexan- 
der and  his  mother-in-law.  Dina  Gore- 
likova,  have  also  been  denied  the  right 
to  emigrate. 

I  take  this  opportunity  to  call  upon 
the  Soviet  Union  to  comply  with  its 
obligations  under  the  Helsinki  accords 
and  allow  individuals  such  as  Mr. 
Yulian  Khasin  and  his  family  the 
right  to  emigrate,  and  to  ensure  thai 
those  who  do  remain  In  the  Soviet 
Union  are  not  subjected  to  political 
and  economic  repression  because  of 
their  efforts  to  emigrate.* 


NICARAGUA 


•  Mr.  McCONNELL.  Mr.  President, 
after  several  years  of  opposing  aid  to 
the  Contras,  on  March  9,  the  Louis- 
ville Courier-Journal  ran  an  editorial 
reversing  this  position.  The  opening 
line  of  that  editorial  read:  "Nicara- 
gua's Sandinlsta  regime  seems  deter- 
mined to  prove  Ronald  Reagan  right." 
The  Sandinistas'  aggression  over  the 
past  week  against  both  the  Contras 
and  the  Govenunent  of  Honduras  re- 
inforces that  position. 

Mr.  President,  I  would  like  to  submit 
a  second  Courier-Journal  editorial. 
This  one,  which  appeared  In  this 
morning's  edition,  reaffirms  that 
paper's  belief  that  the  cutoff  of  aid  to 
the  Contras  has  been  a  mistake.  It  is 
my  hope  that  all  of  my  colleagues  will 
read  this  editorial  carefully  as  it  is  a 
thoughtful  perspective  on  the  situa- 
tion In  Central  America. 
The  article  follows: 

The  Etes  Have  It 
Daniel  Ortega  and  Adolfo  Calero  don't 
often  see  eye  to  eye.  But  they're  agreed  on 
this  much.  The  cutoff  of  U.S.  aid  has  been 
devastating  to  the  Nicaraguan  contras. 

Mr.  Ortega,  of  course,  is  the  president  of 
Nicaragua  and  the  most  prominent  member 
of  the  ruling  Sandinista  front.  Mr.  Calero  is 
the  contras  top  political  leader. 

Under  the  Central  American  peace  plan 
signed  in  Guatemala  City  last  August  these 
mortal  enemies— or  their  delegates— are  sup- 
posed to  be  negotiating  a  ceasefire.  But  Mr. 
Ortega's  Soviet-supplied  army  has  the  con- 
tras on  the  ropes,  and  he's  going  for  a 
knockout  not  a  parley. 

That  has  upset  Costa  Rican  President 
Oscar  Arias,  main  architect  of  the  Central 


American  accord  and  winner  of  the  1987 
Nobel  Peace  Prize.  It  has  also  upset  Hondu- 
ran  President  Jose  Azcona,  since  Nicaraguan 
troops  crossed  into  Honduras  while  pursu- 
ing the  contras.  And  it  has  upset  President 
Reagan,  who  sent  four  battalions  of  U.S. 
troops  to  Honduras  to  deter  further  Nicara- 
guan incursions— and  to  remind  Mr.  Ortega 
that,  contra  aid  or  no  central  aid,  Washing- 
ton has  a  strong,  legitimate  Interest  in  what 
happens  in  Central  America. 

Congressional  Democrats  claim  to  share 
that  interest,  but  most  of  them  are  follow- 
ing the  lead  of  House  Speaker  Jim  Wright. 
He's  against  giving  the  contras  more  guns 
and  bullets  because  it  would  disrupt  the 
"peace  process." 

But  the  peace  process  hasn't  discouraged 
the  Soviet  Union  from  pouring  arms  and 
ammunition  into  Nicaragua.  It  hasn't 
stopped  Mr.  Ortega  from  ordering  his  big 
offensive  against  the  contras.  And  it  hasn't 
discouraged  Sandinista  mobs  from  beating 
up  unarmed  political  opponents  inside  Nica- 
ragua. 

In  an  Interview  last  week  with  The  Sew 
York  Times.  Mr.  Ortega  was  surprisingly 
candid  about  the  situation.  Because  Con- 
gress cut  off  U.S.  aid,  he  said,  the  contras 
are  in  "a  position  of  wealuiess"  as  they  come 
to  the  negotiating  table.  "The  Reagan  presi- 
dency is  coming  to  a  close,"  he  said.  "If  the 
contras  don't  reach  a  negotiated  solution, 
they  face  .  .  .  total  military  and  political 
defeat." 

Under  those  circumstances,  what's  to  ne- 
gotiate? The  contras  might  as  well  run  up 
the  white  flag  and  look  for  a  new  home. 
Maybe  Jim  Wright  can  find  a  place  for 
them  in  his  Texas  congressional  district. 
More  likely,  some  of  his  young  constituents 
will  one  day  find  themselves  in  Nicaragua, 
in  uniform,  continuing  the  fight  the  contras 
lost  in  1988.« 


A  DISASTROUS  WEEK 


•  Mr.  ADAMS.  Mr.  President,  this 
past  week  has  been  a  disaster.  Let  me 
review  just  a  couple  of  the  low  points: 
The  President  of  the  United  States 
said  that  he  could  not  understand  why 
a  grand  jury  had  Indicted  some  of  his 
former  aides  on  more  than  30  separate 
counts  since  'no  laws  were  broken" 
during  the  entire  Iran-Contra  affair. 
The  President's  Inability  or  unwilling- 
ness to  understand  that  the  law  pro- 
hibits destruction  of  evidence  and  ob- 
struction of  justice  by  lying  to  Con- 
gress may  help  explain  why  the  rest  of 
the  week  turned  out  so  badly. 

American  forces  were  sent  to  Hondu- 
ras in  order  to  participate  in  a  training 
mission  which  appears  to  be  designed 
to  show  our  support  for  Honduras  In 
Its  efforts  to  support  the  Contras  who 
are  prohibited  from  receiving  any  fi- 
nancial support  from  the  United 
States.  The  Incomprehensible  Incon- 
gruity of  all  this  appears  to  have  es- 
caped the  administration. 

The  President  decided  to  send  3,000 
more  American  troops  to  Honduras. 
That  decision  appears  to  have  been 
made  before  any  request  from  Hondu- 
ras was  received.  When  the  request  did 
come.  It  was  ambiguous  at  best  and  co- 
erced at  worst.  But  at  least  the  Hondu- 
ran  Government  knew  we  wanted  to 


send  troops  to  their  aid— our  own  con- 
gressional leaders  were  not  informed. 
Despite  the  fact  that  a  tentative  deci- 
sion to  deploy  our  forces  had  been 
made  early  on  Wednesday,  no  hint,  no 
rumor,  no  whisper  of  such  a  decision 
was  given  to  the  congressional  leader- 
ship when  they  were  briefed  on  the 
situation  by  the  administration  on 
Wednesday  afternoon. 

The  deployment  of  our  forces  ap- 
pears to  have  been  justified  by  the 
threat  to  the  territorial  integrity  of 
Honduras  created  by  an  incursion  by 
the  Sandinista  forces— even  though 
previous  Incursions  were  treated  as 
minor  border  skirmishes. 

Our  soldiers  have  no  mission,  no 
mandate,  and  no  military  role  in  the 
border  conflict  now  taking  place;  they 
appear  to  have  been  deployed  so  that 
we  could  "send  a  message"  to  some- 
one—using Western  Union  would  have 
been  cheaper  and  probably  clearer. 

Finally,  while  we  edge  closer  to  con- 
flict in  Honduras  or  Nicaragua  or 
Panama,  the  Congress  is  flooded  by 
phone  calls,  inspired  by  and  based  on 
misleading  information  supplied  to 
them  by  the  Moral  Majority,  opposing 
a  bill  designed  to  protect  the  civil 
rights  of  American  citizens.  That  bill 
was  vetoed  earlier  this  week  by  the 
President. 

Mr.  President,  none  of  this  makes 
sense.  It  just  does  not  make  any  sense. 
Look,  here  Is  the  bottom  line:  The 
President  of  the  United  States  of 
America  believes  that  aiding  the  Con- 
tras Is  critical  to  American  foreign 
policy  interests.  The  Congress  of  the 
United  States  of  America  disagrees. 
Now  the  President  can  probably  con- 
tinue to  find  a  pretext  for  acting  In 
ways  which  are  Inconsistent  with  the 
law  and  with  congressional  Intent. 
That  Is  not  going  to  advance  the  Inter- 
ests of  America  or  the  concept  of  de- 
mocracy or  create  a  bipartisan  foreign 
policy. 

This  has  been  a  bad  week.  I  fear 
there  will  be  even  worse  weeks  to  come 
as  long  as  we  pursue  an  unbalanced 
foreign  policy.  It  Is  about  time  that 
the  administration  accepted  the  fact 
that  the  executive  branch  cannot 
create  and  conduct  foreign  policy  uni- 
laterally. It  is  also  about  time  that  the 
administration  came  to  understand 
that  the  executive  branch  is  not  the 
exclusive  repository  of  either  wisdom 
or  patriotism  In  this  country.* 


CAPITAL  GAINS  REFORM:  A 
CAPITAL  IDEA 
*  Mr.  BOSCHWrrZ.  Mr.  President,  I 
rise  today  to  share  with  my  colleagues 
an  editorial  that  appeared  in  the  Wall 
Street  Journal  on  March  8,  1988.  The 
editorial,  entitled  "A  Capital  Idea", 
makes  a  compelling  point  about  the 
need  for  capital  gains  reform.  It  also 
considers  the  effect  the  changes  in  the 
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capital  gains  tax  have  on  Federal  reve- 
nues and  U.S.  competitiveness. 

As  I  have  said  before,  I  think  that 
the  decision  to  increase  the  capital 


demagogy,  the  lawmakers  raised  the  20% 
tax  rate  on  capital  gains  to  match  the  new 
personal  rate  of  28%  on  highest  incomes. 

That  was  surely  a  mistake.  Past  experi- 
ence with  capital-gains  rates  suggests  that 


March  18,  1988 

CAPITAL  GAINS  TAX  RATES— Continued 

[h  percml] 

Mixinwm 
M;tiinMim  Icmff-term  rate  siwrl-lefm 


March  18,  1988 


CONGRESSIONAL  RECORD— SENATE 


4451 


Last  March,  I  wrote  an  appeal  to 
Soviet  leader  Mikhail  Gorbachev  on 
behalf  of  the  Alber  family.  I  asked 
that  they   be   granted   permission  to 


gress  in  working  on  behalf  of  50-year- 
old  YuUan  Khasin,  his  wife  Victoria 
Gorellkova,  her  mother,  and  the  Kha- 
sin's two  chUdren.  Theirs  is  a  painfully 


,  i1  «r'e      o  r\t^1  i/^O  _ 


I  ask  that  both  the  remarks  of  Mr. 
Rittenhouse  and  Mr.  Augustine  be 
printed  In  the  Record. 

The  remarks  follow: 

DnoDirc  BV  .TniTM  D.  RlTTENHOUSE.  PORHES- 
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capital  gains  tax  have  on  Federal  reve- 
nues and  U.S.  competitiveness. 

As  I  have  said  before.  I  think  that 
the  decision  to  increase  the  capital 
gains  tax  was  a  mistake.  Under  the 
1986  Tax  Reform  Act,  the  top  margin- 
al rate  for  capital  gains  was  raised 
from  20  percent  to  as  high  as  33  per- 
cent. That  is  a  65-percent  increase. 
When  the  tax  on  capital  gains  is  too 
high,  venture  capital,  new  businesses, 
employment,  and  technological  inno- 
vation are  all  reduced.  Obviously,  that 
is  detrimental  to  our  economy. 

Ironically,  history  has  shown  that 
every  reduction  in  the  capital  gains 
tax  resulted  in  higher,  not  lower  tax 
receipts.  On  the  other  hand,  increas- 
ing the  capital  gains  tax  rate  actually 
is  a  revenue  loser  for  the  Government. 
Higher  rates  lead  investors  to  hold  on 
to  their  assets  rather  than  sell  them 
and  realize  capital  gains.  The  editorial 
cites  the  experience  in  1969:  When  the 
maximum  rate  on  long-term  gains  was 
doubled.  Federal  revenues  took  a  nose 
dive. 

In  addition,  as  the  editorial  notes, 
the  United  States'  ability  to  compete 
in  world  markets  is  at  stake.  Capital 
gains  rates  in  other  countries  are 
much  lower  and  some  countries  don't 
tax  capital  gains  at  all.  The  table  that 
accompanies  the  editorial  reveals  that 
our  East  Asian  competitors— including 
Japan,  Hong  Kong,  Taiwan,  and  South 
Korea— all  agree  about  the  importance 
of  preferential  treatment  for  capital 
gains.  In  fact  the  tax  treatment  of 
capital  gains  in  these  countries  might 
be  a  cause  of  the  current  trade  deficit 
between  the  United  States  and  much 
of  East  Asia.  It  is  a  competitiveness 
issue  and  the  high  U.S.  capital  gains 
rate  places  us  at  a  competitive  disad- 
vantage with  our  trading  partners. 

I  have  introduced  legislation,  S.  444, 
to  provide  a  two-tiered  capital  gains 
exclusion  for  individuals.  In  the  case 
of  assets  held  more  than  1  year  but 
less  than  3  years,  the  exclusion  would 
be  40  percent;  an  effective  rate  of  16.8 
percent.  For  assets  held  3  or  more 
years,  the  exclusion  would  be  60  per- 
cent; an  effective  rate  of  11.2  percent. 
Investors  would  have  an  incentive  to 
invest  in  long  term,  high  risk  ventures. 
Such  investment  would  generate  new 
businesses,  new  jobs,  and  new  tax  reve- 
nues. Most  important,  our  competitive 
position  relative  to  other  industrial- 
ized nations  would  be  improved. 

Mr.  President,  as  the  Wall  Street 
Journal  editorial  substantiates,  lower 
capital  gains  rates  are  a  "capital  idea". 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

A  Capital  Idea 

If  the  presidential-primary  season  has  es- 
tablished anything  it  is  that  the  1980s'  low- 
ered tax  rates  are  untouchable.  But  prior  to 
passage  of  the  1986  tax  act,  there  was  a  lot 
of  rhetoric  about  how  these  efforts  were  a 
"giveaway  to  the  rich."  To  counter  this  tax 


demagogy,  the  lawmakers  raised  the  20% 
tax  rate  on  capital  gains  to  match  the  new 
personal  rate  of  28%  on  highest  Incomes. 

That  was  surely  a  mistake.  Past  experi- 
ence with  capital-gains  rates  suggests  that 
running  them  up  not  only  hobbles  growth 
industries  but  also  causes  the  rich  to  pay  a 
smaller,  not  larger,  share  of  the  Treasury's 
tax  revenue. 

President  Reagan  has  asked  Congress  to 
reduce  capital-gains  taxes.  He  pointed  out 
that  the  higher  rates  encourage  investors  to 
hold  on  to  stocks  and  other  assets  rather 
than  sell  them  and  realize  taxable  gains. 
The  result  is  likely  to  be  a  decline  in  federal 
revenue. 

The  historical  evidence  that  higher  cap- 
ital-gains taxes  yield  lower  revenues  is  com- 
pelling. The  maximum  rate  on  long-term 
gains  was  doubled  in  1969.  Revenues  plum- 
meted. Five  years  later  they  were  still  below 
their  1969  levels. 

In  the  face  of  this  kind  of  historical  expe- 
rience. Congress's  Joint  Committee  on  Tax- 
ation now  calculates  that  a  cut  in  capital- 
gains  rates  would  cost  the  Treasury  money. 
Under  the  "static  revenue"  models  still  in 
use  by  the  committee,  revenue  supposedly 
moves  up  or  down  in  virtual  lock  step  with 
rising  or  falling  tax  rates;  affected  taxpay- 
ers presumably  make  no  effort  to  modify 
the  tax  status  of  their  income. 

In  fact,  everyone  knows  that  people  notice 
changes  in  tax  incentives  and  respond  ac- 
cordingly. Back  during  the  1978  debate  over 
reducing  maximum  effective  capital-gains 
taxes  to  28%  from  49%,  the  Treasury  E>e- 
partment.  using  static  analysis,  predicted 
"the  measure  would  cost  more  than  $2  bil- 
lion annually."  The  actual  result:  Revenues 
from  capital  gains  jumped  from  $8.1  billion 
to  $11.7  billion  between  1977  and  1979.  And 
the  bulk  of  those  new  revenues  was  paid  by 
the  rich. 

The  nearby  table  offers  a  thought-provok- 
ing look  at  how  other  industrialized  nations 
tax  capital  gains.  They  have  either  lowered 
capital-gains  taxes  in  the  past  few  years  or 
they  never  imposed  tham  at  all.  The  U.S.  is 
the  sole  exception.  Indeed,  recent  data  sug- 
gest that  U.S.  venture-capital  firms  already 
are  redirecting  investments  away  from  new 
ventures  and  into  mature  firms. 

There  is  bipartisan  support  for  changing 
the  capital-gains  tax.  At  least  five  Demo- 
crats on  the  House  Ways  sind  Means  Com- 
mittee want  to  cut  the  maximum  rate  to 
15%.  They  observe  that  five  recent  academic 
and  government  studies  indicate  that  with 
the  higher  capital-gains  rates  now  in  effect, 
the  Treasury  will  lose  between  $27  billion 
and  $105  billion  in  revenue  between  fiscal 
1987  and  1991.  All  but  one  study  implies 
that  the  tax  rate  that  would  maximize  reve- 
nue falls  somewhere  between  9%  and  21%. 
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Sourer  Arttnit  Andersen  and  Company 

Senator  Bill  Bradley  believes  that  any  at- 
tempt to  reduce  capital-gains  taxes  could 
"unravel"  the  coalition  that  passed  tax 
reform,  and  lead  a  revenue-hungry  Congress 
to  consider  a  third,  higher  income-tax 
bracket.  We  recognize  that  danger.  We  also 
recognize  that  Congress's  treatment  of  tax 
matters  is  barely  rational  and  mostly  politi- 
cal. 

By  what  economic  logic,  for  instance,  do 
you  raise  taxes  on  capital  gains  but  disallow 
deductions  for  capital  losses?  And  surely 
Senator  Bradley  recognizes  that  the  great- 
est threat  to  the  new  tax  law  will  be  Con- 
gress's compulsion  to  create  new  revenue  en- 
hancements. The  tax-increase  crowd  should 
understand  that  if  it  wants  to  start  that 
game,  a  proven  revenue-raiser,  the  capital- 
gains  cut.  also  will  be  on  the  table.* 


SOVIET  JEWRY  ADOPTION 
PROGRAM 

•  Mr.  SASSER.  Mr.  President,  today  I 
rise  to  share  some  good  news  with  my 
colleagues.  Last  spring,  I  participated 
in  the  student  coalition  for  Soviet 
Jevirry  Adoption  Program.  This  pro- 
gram was  part  of  a  nationwide  coordi- 
nated effort  on  behalf  of  Soviet  re- 
fuseniks  to  keep  up  the  pressure  on 
the  Soviet  Union  to  liberalize  their 
emigration  laws  and  recognize  Soviet 
citizens,  universal  human  right  to  emi- 
grate. 

I  adopted  the  Alber  family— Solo- 
mon and  Evangelina  Alber  and  their 
two  children  Mark  and  Ilya.  Solomon 
Alber,  a  56-year-old  mathematician 
and  physicist,  was  director  of  the 
Mathematics  Lab  Institute  of  Chemi- 
cal Physics  in  the  Academy  of  Science 
and  his  wife  was  employed  as  a  pathol- 
ogist before  he  applied  for  a  visa  to 
emigrate  in  1974.  After  applying,  Mr. 
Alber  was  demoted  to  technician  at 
the  institute  and  Mrs.  Alber  lost  her 
job.  Their  son  Mark,  a  25-year-old 
computer  programmer,  also  suffered 
harassment.  In  1976,  the  New  York 
Times  reported  that  he  had  become 
the  victim  of  a  campaign  of  threats 
and  violence.  Once,  when  he  was  15, 
he  was  beaten  unconscious  by  school- 
mates. Like  his  parents,  he  has  experi- 
enced career  setbacks  since  being  re- 
fused. 

But  the  nightmare  that  inevitably 
follows  for  Soviet  emigration  visa  ap- 
plicants is  over  for  the  Albers.  After  13 
long  years  of  enduring  the  Soviet  Gov- 
ernment's particular  brand  of  bureau- 
cratic stalling,  threats,  intimidation 
and  violent  harassment,  the  Alber 
family  has  been  granted  permission  to 
emigrate. 


Last  March,  I  wrote  an  appeal  to 
Soviet  leader  Mikhail  Gorbachev  on 
behalf  of  the  Alber  family.  I  asked 
that  they  be  granted  permission  to 
emigrate.  I  continued  to  focus  atten- 
tion on  the  pUght  of  the  Albers 
through  a  number  of  means— floor 
statements  and  correspondence  with 
both  the  Soviet  and  the  American  dip- 
lomatic community.  Finally,  earlier 
this  year,  I  was  informed  by  Mr.  J. 
Edward  Fox,  Assistant  Secretary,  Leg- 
islative Affairs,  Department  of  State, 
that  the  Alber  family  would  be  al- 
lowed to  emigrate. 

Mr.  President,  I  know  that  my  col- 
leagues rejoice  with  me  in  this  impor- 
tant victory.  The  Alber  family  is  now 
free  to  start  life  in  a  country  where 
they  can  establish  a  home,  where  they 
can  pursue  their  chosen  careers  and 
where  they  are  free  to  practice  their 
religion.  I  know  that  other  Senators 
and    Members    of    the    House    have 
worked— and  continue  to  work  tireless- 
ly on  behalf  of  Soviet  refuseniks  and 
others  who  are  denied  the  right  to 
emigrate.  Members  of  Congress  have 
made  many  trips  to  the  Soviet  Union, 
vn-itten  many  letters  urging  adminis- 
tration officials  to  bring  up  the  emi- 
gration issue  in  discussions  with  Soviet 
officials,  circulated  many  "Dear  Col- 
leagues" asking  for  signatures  on  let- 
ters to  Soviet  leaders  asking  that  emi- 
gration   policy    be     liberalized     and 
asking  that  individuals  and  families  be 
allowed  to  emigrate  for  medical  or  hu- 
manitarian    reasons.     This     ongoing 
letter     writing     campaign     has     had 
proven  success  over  the  years. 

The  letter  I  received  from  Mr.  Fox 
of  the  SUte  Department  offers  en- 
couragement for  those  of  us  who  con- 
tinue our  efforts  in  this  regard.  I  want 
to  share  an  excerpt  from  that  letter 
with  you. 

WhUe  the  Soviets  do  not  always  acknowl- 
edge the  letters  they  receive  on  human 
rights  topics,  we  believe  that  expressions  of 
concern  from  Members  of  Congress,  sent  di- 
rectly to  Soviet  officials,  can  be  helpful  in 
bringing  about  a  favorable  resolution  of  in- 
dividual cases.  Such  letters  underscore  the 
deep  commitment  Americans  feel  towards 
the  cause  of  human  rights  In  the  Soviet 
Union  and  around  the  world. 

Mr.  President,  we  must  continue  to 
pressure  the  Soviets  to  live  up  to  their 
claim  of  glasnost. 

Mr.  President,  I  said  I  had  good 
news— and  I  do:  The  Alber  family  has 
been  granted  permission  to  emigrate. 
This  is  indeed  a  great  and  important 
victory.  But  it  is  a  single  victory.  We, 
as  a  body,  must  continue  our  efforts. 
We  must  continue  to  press  the  Soviets 
to  live  up  to  their  human  rights  com- 
mitments and  to  allow  freedom  of 
movement  and  freedom  of  religion. 

I  am  pleased  to  continue  my  coop- 
eration with  the  student  coalition  for 
Soviet  Jewry.  This  year,  during  the 
SCSJ  annual  Washington  lobby  on 
February  24  and  25,  I  was  invited  to 
join  several  other  Members  of  Con- 


gress in  working  on  behalf  of  50-year- 
old  Yulian  Khasin,  his  wife  Victoria 
Gorelikova.  her  mother,  and  the  Kha- 
sin's  two  children.  Theirs  is  a  painfully 
familiar  story.  The  family's  applica- 
tion to  emigrate  was  first  refused  in 
1980.  Yulian  Khasin  speaks  Hebrew 
and  teaches  Jewish  culture.  He  studied 
Judaism  with  Ilya  Essas,  who  recently 
emigrated  from  the  Soviet  Union.  He 
holds  the  Soviet  equivalent  of  a  Ph.D. 
in  computer  science.  He  was  head  of 
his    computer    programming    depart- 
ment untU  his  request  to  emigrate  was 
refused;  then  he  was  demoted  to  the 
position  of  a  regular  engineer.  Victo- 
ria, according  to  the  latest  information 
I  have,  still  holds  her  job  as  a  psychia- 
trist. Victoria's  65-year-old  mother  is 
permitted  to  work  only  part  time. 

Mr.  President.  I  intend  to  work  dili- 
gently on  behalf  of  the  Khasin  family. 
The  rights  to  freedom  of  movement 
and  to  religious  and  cultural  expres- 
sion are  basic.  We  enjoy  them  every 
day  here  in  the  United  States.  We 
must  continue  our  efforts  to  secure 
those  rights  for  those  who  are  not  as 
fortunate  as  we.  We  must  continually 
renew  our  pledge  of  commitment  to 
this  goal.  I  invite  my  colleagues  to  join 
me  in  these  efforts.* 


PORRESTAL  MEMORIAL  AWARD 

DINNER 
•  Mr.  HATFIELD.  Mr.  President,  last 
evening,  at  the  invitation  of  Gen.  and 
Mrs.  Wallace  Robinson— my  friends 
Robbie  and  Renee— Antoinette  and  I 
had  the  privUege  of  attending  the  For- 
restal  Memorial  Award  Dinner  hosted 
by  the  National  Security  Industrial 
A  ^soci&^ion 

Mr.  President,  frankly,  after  a  series 
of  record  votes  here  in  the  Senate  that 
went  late  into  the  evening,  I  was  less 
than  enthusiastic  about  arriving  late, 
and  in  the  middle  of  diimer,  at  a  black 
tie  awards  ceremony.  Some  private 
time  with  my  family  held  more  appeal. 
But  whatever  personal  effort  or  sacri- 
fice seemed  to  be  required  was  fully  re- 
warded as  the  evening  progressed.  In 
fact,  I  was  literally  energized  and  re- 
newed by  the  words  that  were  deliv- 
ered and  by  the  example  of  the  man 
who  was  honored. 

The  recipient  of  the  James  Forrestal 
Memorial  Award  for  outstanding  serv- 
ice to  the  Nation  in  1987  was  Norman 
Augustine,  vice  chairman  and  CEO  of 
the  Martin  Marietta  Corp.  Mr.  Augus- 
tine was  introduced  by  the  awards 
committee  chairman,  John  Ritten- 
house,  senior  vice  president  of  the 
General  Electric  Co.  Between  them, 
these  two  men  spoke  in  moving  terms 
of  the  key  role  in  the  preservation  of 
our  freedoms  that  is  played  by  three 
frequently  maligned  sectors  of  the  de- 
fense establishment:  Our  military 
forces,  our  civil  servants,  and  our  de- 
fense industries. 


I  ask  that  both  the  remarks  of  Mr. 
Rittenhouse   and   Mr.    Augustine   be 
printed  in  the  Record. 
The  remarks  follow: 
Remarks  by  Johm  D.  RrrxKHHOusE,  Porms- 
TAL  Memorial  Award  Dinwer,  Natiohai. 
Security  Industrial  Associatioii.  Wash- 
IKOTOW,  DC.  March  17.  1988 
Chairman   Corderman.   President  Robin- 
son. Officers  and  members  of  the  NSIA,  dis- 
tinguished guests,  ladies  and  gentlemen: 

As  Chairman  of  the  1987  James  Forrestal 
Memorial  Award  Committee,  I  have  the  dis- 
tinct honor  of  introducing  to  you  this 
evening  a  man  whose  stature  in  this  city 
and  throughout  industry  renders  the  task  of 
introduction  almost  a  matter  of  mere  for- 
mality. 

Rarely  have  one  man's  achievements  m 
business,  and  contributions  to  government 
and  the  nation,  been  so  fully  documented  as 
those  of  Norman  R.  Augustine.  And  even  a 
cursory  review  of  his  professional  and  per- 
sonal credits  provides  abundant  evidence 
that  the  Committee's  choice  of  a  recipient 
this  year  is  truly  an  outstanding  one. 

Over  the  past  decade.  Norm  Augustine  has 
risen  through  the  ranks  of  the  management 
hierarchy  at  Martin  Marietta,  marshaling 
resources  and  shaping  growth  strategies  for 
what  has  become  a  preeminent  company  in 
the  fields  of  aerospace  and  information 
technology.  Today,  as  Vice  Chairman  and 
Chief  Executive  Officer  of  the  Corporation, 
he  has  the  company  poised  for  even  greater 
success  and  prosperity. 

Prior  to  joining  Martin  Marietta,  Norm 
Augmtine  served  our  nation  as  Under  Secre- 
tary of  the  Army  from  1975  through  1977, 
and  in  1973  and  1974  was  Assistant  Secre- 
tary of  the  Army  for  Research  and  Develop- 
ment. _.     . 

His  earlier  experiences  in  industry— as 
vice  president  of  advanced  programs  for  the 
Vought  MlssUes  &  Space  Company  from 
1970  to  1973.  and  as  an  engineering  execu- 
tive with  the  Douglas  Aircraft  Company 
from  1958  to  1965— were  separated  by  a  five- 
year  tour  in  the  research  and  engineering 
organization  of  the  Office  of  the  Secretary 

More  importantly,  he  has  taken  the  ex- 
pertise developed  in  the  course  of  these  pur- 
suits and  used  it  to  further  the  best  inter- 
ests of  the  country  and  of  our  industry. 

In  that  context,  he  has  chaired  or  served 
on  advisory  boards  to  the  White  House,  the 
Congress,  the  Department  of  Defense. 
NASA  and  other  government  agencies,  and 
to  a  variety  of  professional  societies,  busi- 
ness associations  and  institutions  of  higher 

learning.  _^     ,»    » 

Personally.  I  have  had  the  opportunity  to 
serve  alongside  Norm  in  some  of  these  en- 
deavors, most  recenUy  on  the  Defense  In- 
dustry Advisory  Group  to  the  Senate  Sub- 
committee on  the  Defense  Industry  &  Tech- 

I  have  had  the  firsthand  benefit  of  his 
keen  business  insight  and  common  sense  ap- 
proach to  the  concerns  which  confront  our 
industry  today,  and  his  thoughtful  contnbu- 
tions  to  the  group's  work  are  major  reasons 
why  our  input  has  been  so  weU  received  on 
Capitol  Hill. 

Fortunately  for  the  business  uidverse,  he 
has  gone  to  still  greater  lengths  to  share 
that  insight.  His  book.  "Augustine's  Laws." 
is  comprised  of  52  axioms  which  illuminate 
the  best  and  the  worst  practices  at  work  ui 
American  business  today.  It  has  been 
praised  in  the  business  arena  for  its  sub- 
stance  and  honesty,   and   in  the  Uterary 
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world  for  its  witty  and  articulate  style.  In 
my  view,  it  Is  must  reading  for  the  young 
engineer  or  MBA  looking  for  a  first  foot- 
hold In  that  minefield  we  call  "corporate 
management." 

We  are  not  the  first  to  honor  Norm  Au- 
gustine for  his  numerous  accomplish- 
ments— among  other  distinctions,  he  is  a 
four-time  recipient  of  the  Distinguished 
Service  Medal,  the  DOD's  highest  civilian 
award— and  I  am  confident  we  will  not  be 
the  last. 

But  this  honor  is  a  special  achievement. 
His  selection  as  the  recipient  of  the  1987 
Porrestal  Award  Indicates  he  is  a  leader  in 
tune  with  the  times. 

All  of  American  industry,  and  particularly 
the  defense  industry,  stands  at  a  crossroads 
today.  In  this  era  of  the  global  marlietplace, 
we  must  turn  in  a  new  direction,  changing 
the  way  we  manage,  the  way  we  work,  the 
way  we  compete.  Those  changes  require  the 
brand  of  leadership  Norm  Augustine  has 
brought  to  government  and  industry. 

And  to  effect  those  changes,  we  must  re- 
dedicate  ourselves  to  the  ideals  espoused  by 
Secretary  Porrestal  and  the  principles  of 
which  this  Award  is  emblematic— that  a 
harmonious  working  relationship  between 
government  and  industry  is  crucial  to  meet- 
ing the  demands  of  our  national  security 
mission. 

In  a  very  real  sense  then,  it  is  most  appro- 
priate that  we  honor  this  man  with  this 
medal  tonight,  for  both  the  man  and  the 
medal  reflect  commitment  to  these  ideals. 

Mr.  Augrustine,  will  you  please  Join  me  at 
the  lectern,  so  that  I  may  read  the  citation 
accompanying  the  James  Porrestal  Memori- 
al Award. 

NORMAN  R.  AUGUSTINE,  PATRIOT  AND 
INDUSTRIALIST 

A  renowned  leader  of  industry  who  in  the 
great  Porrestal  tradition  has  recognized  and 
practiced  open  and  effective  communica- 
tions and  a  close  working  relationship  be- 
tween government  and  Industry  in  the  na- 
tional interest. 

A  dynamic  patriot  and  articulate  champi- 
on of  the  American  system  with  far-ranging 
vision  who  served  with  distinction  in  high 
offices  in  both  government  and  industry, 
working  tirelessly  to  vitalize  a  continuing 
national  commitment  to  ever  higher  quality 
and  productivity  in  American  industry. 

An  esteemed  and  Innovative  manager, 
thinker  and  talented  engineer  who  has  dem- 
onstrated a  deep  and  abiding  appreciation 
for  the  importance  of  an  efficient  and  com- 
petitive defense  industrial  base  to  the 
strength  of  the  nation  and  the  freedom  of 
its  people. 

A  public-spirited  citizen  of  superior  char- 
acter who,  through  devotion  of  his  time  and 
talents,  has  unselfishly  contributed  to  many 
humanitarian  causes,  especially  in  areas  of 
education,  citizenship  and  community  wel- 
fare. 

Above  all,  a  distinguished  American  who 
exemplifies  the  highest  qualities  of  p)ersonal 
honor,  integrity,  patriotism  and  devotion  to 
duty— dedicated  to  the  well-being  and  secu- 
rity of  his  country,  the  United  States  of 
America. 

Ladies  and  gentlemen,  it  is  my  privilege  to 
present  the  1987  James  Porrestal  Memorial 
Award  to  Norman  R.  Aug\istine. 

Prepared  for  Delivery  by  Norman  R. 
Augustine 

WHEN  the  guns  BEGIN  TO  SHOOT 

Thank  you  for  those  very,  very  generous 
words.  I  assume  some  of  them  were  about 


somebody  else  and  I  do  hope  he  was  listen- 
ing. 

I  truly  am  awed  by  this  honor.  Many  are 
the  times  when  Meg  and  I  have  come  to  this 
annual  dinner  over  the  last  quarter-century 
and  sat  where  you  are  sitting  tonight.  These 
evenings  have  had  a  somewhat  special 
meaning  for  me  because  my  first  profession- 
al Job  as  an  engineer  was  at  the  James  Por- 
restal Research  Center  at  Princeton  Univer- 
sity—which was  quite  a  step  up  from  my 
previous  employment  waiting  tables  at 
Howard  Johnson's.  You  can  imagine  my 
chagrin  upon  learning  that  university  re- 
search assistants  are  paid  less  than  waiters. 

Never,  however,  in  my  wildest  dreams  did 
I  expect  to  find  myself  standing  up  here 
before  you.  The  only  Imperfection  is  that 
my  wife,  Meg,  who  has  stood  by  me  through 
the  years,  could  not  be  here  to  share  in  this 
evening  due  to  a  long  stay  in  the  hospital 
but.  happily,  she  is  now  on  the  road  to  re- 
covery as  is  my  father,  a  World  War  I  infan- 
tryman who  also  is  in  the  hospital.  But  my 
family  is  represented  tonight  by  my  son,  a 
■Pightln'  Texas  Aggie,"  of  whom  I'm  enor- 
mously proud. 

When  I  say  I  am  in  "awe."  it  is  not  only  by 
the  roll  call  of  truly  distinguished  citizens 
who  have  occupied  this  podium  in  the 
past— but  also  by  the  unswerving  sense  of 
purpose  the  National  Security  Industrial  As- 
sociation has  exhibited  throughout  the 
years  in  support  of  our  nation's  defense.  Un- 
derlying NSIA  is  the  abiding  concept  of 
peace  through  strength  expressed  at  the 
dawn  of  the  republic  by  George  Washington 
in  the  words.  "To  be  prepared  for  war  is  one 
of  the  most  effectual  means  of  preserving 
the  peace."  or.  as  John  P.  Kennedy  put  it  In 
our  own  time,  "It  is  an  unfortunate  fact 
that  we  can  secure  peace  only  by  preparing 
for  war." 

In  accepting  the  James  Porrestal  Memori- 
al Award,  I  do  so  with  a  very  real  sense  that 
I  am  accepting  it  less  on  behalf  of  myself 
than  on  behalf  of  the  more  than  1  million 
men  and  women  who  comprise  America's  de- 
fense Industry,  who  serve  this  country  and 
its  military  services  with  dedication,  skill, 
and  deep  personal  honor,  even  in  times  of 
trial.  Truly,  for  these  people,  recent  years 
could  well  be  described  by  the  opening 
words  of  Dickens'  "Tale  of  Two  Cities. "  it 
was  the  best  of  times,  it  was  the  worst  of 
times. 

I  am  proud  to  be  among  these  people.  Just 
as  I  was  enormously  proud  to  be  counted 
among  our  Nation's  public  servants  for  sev- 
eral terms  In  that  edifice  across  the  Poto- 
mac sometimes  known  as  the  palace  of  per- 
spicacity. 

Having  so  many  good  and  long-time 
friends  here  this  evening  makes  this  occa- 
sion all  the  more  meaningful.  When  you  are 
Invited  to  speak,  it  always  is  encouraging  to 
have  an  audience.  It  is  even  more  encourag- 
ing when  you  realize  much  of  that  audience 
has  heard  you  before. 

Not  so  long  ago,  I  received  an  Invitation  to 
speak  at  the  Air  Porce  space  division  In  Los 
Angeles,  only  a  few  weeks  after  I  had  ad- 
dressed another  Air  Porce  group  in  San 
Diego.  To  assure  that  there  would  not  be 
undue  repetition  between  my  remarks 
before  the  two  audiences,  I  asked  my  secre- 
tary to  call  the  commanding  general's  office 
at  the  space  division  and  inquire  whether 
there  might  be  much  overlap  between  the 
audiences  on  the  two  occasions.  Shortly 
thereafter,  a  3-by-5  card  appeared  in  my  in- 
basket  which  duly  reported,  "Gen.  McCart- 
ney Indicates  it  is  high  unlikely  that  anyone 
would  be  present  for  your  speech  tomorrow 
night  who  heard  you  In  San  Diego." 


I  would  like  to  talk  this  evening  of  the  key 
element,  and  for  some  inexplicable  reason 
too  often  seemingly  the  secret  element,  un- 
derpinning our  Nation's  defense  .  .  .  namely 
the  people— as  seen  from  my  vantage  point 
of  having  served  alongside  those  people  for 
a  third  of  a  century.  You  may  not  recognize 
much  of  what  I  have  to  say  because  it 
simply  does  not  comport  with  much  of  what 
our  media  would  have  us  believe. 

When  I  see  some  of  the  material  produced 
about  those  who  toil  on  behalf  of  the  cause 
of  national  defense  and  I  then  observe  the 
satisfaction  which  these  same  people  none- 
theless derive  from  the  opportunity  to 
serve.  I  cannot  help  but  be  reminded  of  a 
small  notice  I  observed  last  fall  nailed  to  a 
post  at  a  ranch  In  Wyoming.  It  went  some- 
thing like  this:  ""Lost  Dog.  Left  Ear  Missing: 
Broken  Right  Leg;  Tip  of  Tail  Gone;  Re- 
cently Castrated.  Answers  to  the  name 
"Lucky'." 

to  be  so  lucky  as  to  serve  as  part  of  the  mili- 
tary-Industrial complex  today  certainly  en- 
tails a  not  Inconsiderable  degree  of  personal 
risk  to  reputation,  if  not  to  life  and  limb. 
But  the  matter  of  taking  necessary  risks  is 
all  a  part  of  the  Job.  The  risks  faced  by  the 
military  are  self-evident.  Those  faced  by  ci- 
vilians can  also  be  very  real  indeed  If  one 
cherishes  reputation  as  much  as  life  Itself. 

On  this  matter  of  taking  risks,  I  am  re- 
minded of  another  true  story,  this  from  the 
days  when  I  was  serving  with  the  govern- 
ment and  was  participating  In  a  symposium 
dealing  in  part  with  the  subject  of  risktak- 
ing.  During  one  such  session  the  speaker 
had  asked  the  participants  to  imagine  that 
he  had  placed  a  large  I-Beam  about  40  feet 
long  on  the  floor  In  front  of  the  podium.  He 
then  selected  an  individual  from  the  audi- 
ence and  asked  this  gentleman,  '"If  I  gave 
you  $20,  would  you  walk  across  that  I- 
Beam?"  The  man  in  the  audience  enthusi- 
astically assured  the  speaker  that  he  would. 

The  speaker  then  continued,  saying,  ""Sup- 
pose I  took  the  same  I-Beam  and  placed  it 
between  two  buildings,  suspended  SO  stories 
above  the  street.  Now  would  you  walk  across 
the  I-Beam  for  $20?"  This  time  the  fellow 
in  the  audience  promptly  answered,  "No,  I 
wouldn't." 

The  speaker  should  have  quit  at  this 
point,  but  he  didn't. 

""Now  suppose  I'm  up  on  the  top  of  one 
building  and  I'm  dangling  one  of  your  kids 
out  over  the  edge."  the  speaker  continued. 
"You're  on  the  other  building,  and  I  say  to 
you,  'If  you  don't  walk  across  that  I-Beam 
and  get  your  kid,  I'm  going  to  drop  him.' 
Would  you  then  walk  across  the  I-Beam?" 

The  fellow  in  the  audience  hesitated  ever- 
so-sllghtly,  then  replied,  "which  kid  have 
you  got?" 

As  I  say,  that's  a  true  story.  It  of  course 
made  a  shambles  of  the  decorum  of  the 
class,  but  it  does  provide  some  important  in- 
sight into  the  need  for  people  with  the  cour- 
age to  take  prudent  risks.  It  also  suggests 
the  futility  of  increasing  those  risks  for  one 
another  by  accommodating  the  desire  of 
parts  of  the  media  that  would  have  us  form 
the  firing  squad  into  a  circle. 

In  a  more  serious  vein,  I  often  am  remind- 
ed, especially  on  occasions  like  this,  of  Rud- 
yard  Kipling's  poignant  ode  to  "Tommy." 
That's  the  one  that  includes  the  passage: 
"Por  it's  Tonmiy  this.  An'  Tommy  that.  An' 
Chuck  'Im  out,  the  brute!— but  it's  savior  of 
'is  country  when  the  guns  begin  to  shoot." 

Metaphorically,  Tommy  is  with  us  in  the 
defense  establishment  today  no  matter 
which  of  its  three  components  one  repre- 
sents—military. Civilian  Public  Servants,  or 


industrial  participants.  We  all  seemingly 
take  our  turns  In  the  barrel,  occasionally  all 
of  us  at  the  same  time— until,  that  Is.  the 
guns  begin  to  shoot.  Nonetheless,  through 
good  times  and  bad,  we  share  the  powerful 
common  motivation  that  upon  our  perform- 
ance, the  very  future  of  our  nation  might 
one  day  depend. 

When  I  think  of  the  people  who  serve  our 
country  In  uniform,  I  think  of  service  above 
and  beyond.  I  think  of  the  soldier  I  met  one 
evening  standing  guard  at  a  lonely  outpost 
near  the  demilitarized  zone  of  Korea  who 
quietly  but  with  deep  conviction  assured  me 
that  "This  is  where  I  am  prepared  to  die."  I 
think  of  the  occasions  when  I  called  the 
Pentagon  Command  Center  on  Thanksgiv- 
ing or  Christmas  Eve  and  the  duty  stations 
were  always  staffed.  I  think  of  the  com- 
mander of  a  cavalry  regiment  looking  across 
the  border  in  Europe  at  fully  two  Warsaw 
pact  divisions,  a  commander  who  was  distin- 
guished by  his  service  as  a  feUow  at  Har- 
vard, and  seven  purple  hearts.  Or  of  the 
medical  officer  In  Vietnam  who  removed  a 
live   rocket  grenade  lodged  in   a  soldier's 
back  Or  my  pilot  friend  who  rode  his  Mach 
3  test  aircraft  almost  to  the  ground  before 
managing  to  restart  the  engine  and  save  his 
plane.  Or  the  Naval  Academy  graduate- 
who  became  one  of  America's  most  admired 
and  most  successful  businessmen,  teUlng  a 
group  of  young  officers  that  the  greatest 
mistake  of  his  life  was  leaving  the  Navy. 

I  have  had  the  privilege  of  seeing  these 
extraordinary   people   with   my   own   eyes. 
Jumping  from  Aircraft  over  Alaska  at  35  de- 
grees below  zero,  undergoing  survival  train- 
ing in  the  tropical  jungles  of  Panama— keep- 
ing the  peace  at  PanmunJom  In  Korea- 
serving   In   Infantry   units   In  Vietnam— In 
Berlin,  surrounded  by  a  virtual  sea  of  Com- 
munist forces— at  research  stations  above 
the  Arctic  Circle— diving  deep  below  the  sur- 
face of  the  ocean— landing   high-perform- 
ance aircraft  on  the  pitching  deck  of  a  carri- 
er—guarding embassies  on  every  continent- 
filling    demanding    diplomatic    posts— and 
even  preparing  to  travel  to  the  Moon  carry- 
ing   America's    hopes,    prestige,    and    flag. 
We've  heard  a  lot  over  the  years  about  "pay 
comparability"  for  these  people  who  wear 
our  Nation's  military  uniforms;  a  concept 
whereby  those  who  serve  would  be  remuner- 
ated commensurately  with  people  in  civilian 
walks  of  life  who  ostensibly  have  similar 
skills  and  perform  equivalent  functions.  The 
problem  I've  always  had  with  this  concept  is 
in    determining    the     functional    civilian 
equivalents  for  most  military  tasks. 

In  the  business  I  am  privileged  to  oversee, 
for  example,  we  have  70.000  highly  capable 
and  dedicated  employees  performing  a  vari- 
ety of  very  Important  assignments.  But  I 
can't  quite  Imagine  having  recruited  any  of 
them  by  saying.  "Now  this  Job  I'd  like  you 
to  take  will  place  you  under  enormous  and 
continual  pressure  and  wlU   require  your 
being  on  call  24  hours  a  day.  365  days  a 
year.  If  you  make  a  mistake,  you  and  your 
closest  friends  may  be  killed.  You  will  be  ex- 
pected to  pick  up  and  move  every  3  years  to 
anywhere  In  the  world  you  are  told,  and  fre- 
quently you  will  be  unable  to  take  your 
family  with  you.  Occasionally,  your  family 
will  be  required  to  live  In  substandard  40- 
year-old  temporary  housing.  And,  by  the 
way,  I  can  almost  guarantee  that  If  you 
spend  your  entire  career  with  us,  you  wiU  at 
some  point  be  shot  at  by  people  intent  on 
terminating  your  life  prematurely.  And  inci- 
dentally, unless  I  agree,  you  can't  quit. 

Now,  my  question  is,  what  would  one  con- 
sider to  be  "comparable"  civilian  pay  for  a 


job  like  that?  And  how.  In  industry,  would 
we  hire  anyone  to  take  such  a  position?  The 
role  played  by  our  citizens  in  uniform.  In  my 
view.  Is  truly  unique.  And  today  as  a  testi- 
mony to  the  greatness  of  these  people,  we 
have  a  military  force  whose  members,  on 
the  average,  are  better  educated  and  possess 
higher  IQ's  than  our  nation's  civilian  popu- 
lace. ^  , 
Public  servante.  who  comprise  the  second 
element  of  the  triumvirate  which  serves  our 
Nation's  defense  also  play  a  role  of  towering 
importance  alongside  their  compatriots  in 
uniform.  I  am  thinking  of  the  Invaluable 
range  of  contributions  by  our  government's 
civilian    employees.    Including   Presidential 
appointees,  who.  with  a  quiet  pride,  some- 
how have  survived  waves  of  professional  bu- 
reaucrat bashers.  I  think,  for  example,  of 
the  Nobel  Prize  winners  in  Pederal  employ 
over  the  years,  most  recently  the  chief  sci- 
entist at  the  naval  research  laboratory.  I 
think  of  the  researchers  at  the  Army  Medi- 
cal Laboratory  In  Panama  seeking,  at  sub- 
stantial  personal   risk   to   themselves,   the 
cure  for  a  dreadful  and  deadly  tropical  dis- 
ease of  which  until  recently  the  cause  was 
barely  understood  and  the  cure  altogether 
unknown.  I  think  of  the  civilian  air  control- 
ler who  recently  talked  an  Air  Porce  P-16  to 
a  safe  landing  at  Glenvlew  Naval  Air  Sta- 
tion after  the  pilot  reported  no  power,  no 
electronics,  no  instruments,  and  not  much 
sky,  and  then  added  for  good  measure.  "I've 
got  one  chance,  make  it  good." 

Por  civil  servants,  the  good  news  is  that  so 
far  nobody  is  seriously  flogging  them  in  this 
election  year,  at  least  not  yet.  I  have  been 
amazed  in  the  past  at  Presidential  candi- 
dates and  members  of  incoming  administra- 
tions demeaning  public  employees,  who  of 
course  are  always  called  "bureaucrats 
when  they're  under  assault. 

Can  you  imagine  the  CEO  of  a  corpora- 
tion traveling  the  country  giving  speeches 
about  how  lazy  and  Incompetent  and  overly 
numerous  his  employees  are.  and  then  de- 
pending upon  these  very  same  employees 
for  his  own  success?  Yet  that  is  precisely 
what  has  happened  all  too  often  In  the  rhet- 
oric of  political  campaigns. 

Por  my  part,  as  a  former  public  servant.  I 
can  say  that  I  served  with  great  pride  along- 
side some  of  the  finest,  most  competent,  and 
dedicated  people  I  have  ever  known.  Never 
have  I  worked  harder  than  I  did  as  a  public 
servant  or.  if  you  prefer,  a  "bureaucrat."  It 
is  interesting  to  note  that  surveys  of  cabmet 
members  and  other  responsible  officials  of 
the  past  two  administrations  revealed  these 
same  conclusions  even  by  those  who  had 
been  the  harshest  critics,  from  a  safe  dis- 
tance, some  years  earlier. 

We  would  be  well  advised  to  heed  the  warn- 
ings about  the  Imperatives  of  public  respect, 
decent  pay,  and  latitude  to  perform  for  our 
public  employees.  And  we  should  not  let  well 
meaning  but  overly  zealous  conflict-of-inter- 
est legislation  deny  our  government  some  of 
the  Nation's  ablest,  most  experienced  people, 
in  the  legislative  equivalent  of  banning  auto- 
mobiles because  a  few  reckless  drivers  have 
been  spotted. 

When  I  turn  to  the  people  of  industry,  the 
third  component  of  the  defense  community. 
I  think  of  a  research,  development,  and 
manufacturing  team  that  is  unmatched  in 
the  world,  but  like  our  miUtary  forces,  not 
altogether  unthreatened.  I  think  of  the 
unsung  heroes  whose  dally  commitment  to 
quality  mirrors  the  dedication  of  their  uni- 
formed and  public  service  counterparts.  I 
think  of  the  skilled  welder,  assigned  to  a 
missile  program  at  one  of  our  plants,  whom 


I  discovered  voluntarily  working  late  at 
night  throughout  the  Christmas  holidays  to 
complete  a  critical  flight  test  article.  I 
learned  that  he  had  been  determined  to  get 
the  job  done  .  .  .  even  though  he  was  spend- 
ing most  of  his  days  at  the  hospital  where 
his  wife  was  suffering  from  cancer.  This  is 
admittedly  not  the  type  of  story  one  reads 
in  the  newspaper.  It  is  merely  the  sort  of 
thing  I  have  seen  time  and  again  with  my 
own  eyes.  __.  ^  ^^ 

In  fact,  little  of  this  comports  with  the 
contrary  picture  of  the  defense  Industry 
that  is  often  painted.  I  was  chagrined  just  a 
few  months  ago  in  reading  a  magazine  arti- 
cle commenting  on  a  potential  takeover  of 
the  Justifiably  proud  and  superbly  led 
Boeing  Company  by  a  gentleman  named 
Boone  Pickens.  He  was  quoted  as  saying 
that  some  defense  contactors  are  "estab- 
lished crooks."  The  story  further  reported 
that  a  high  Defense  Department  official 
once  suggested  that  he.  Mr.  Pickens,  "ac- 
quire a  defense  contractor  for  patriotic  rea- 
sons." I  did  not  find  that  passage  one  of  the 
highlights  of  my  literary  experience. 

The  people  of  the  defense  establishment, 
the  armed  forces,  our  public  servants,  and 
the  defense  Industry,  are  more  often  than 
not  the  worker  at  the  Navy  laboratory,  the 
civil  servant   in  Panama,   and  the  welder 
working  late  at  night  over  Christmas.  These 
are  the  people  I  believe  Secretary  Porrestal 
had  In  mind  when  he  wrote  toward  the  end 
of  World  War  n,  at  the  time  NSIA  was 
formed:  "If  we  aU  pull  together  we  can  do  in 
peace  the  tremendous  Job  we  have  done  in 
war."  His  message  Is  as  valid  today  for  all 
the  "Tommies"  of  the  nation  as  It  was  then. 
There  were  others  at  that  time  who  also 
understood  the  need  for  continued  team- 
work In  the  face  of  the  emerging  perils  of 
the    postwar   world.    General    Eisenhower, 
who  was  of  course  the  first  recipient  of  the 
James  Porrestal  Memorial  Award,  sUted  in 
a  War  Department  memorandum  that: 

The  armed  forces  could  not  have  won  the 
war  alone.  Scientists  and  businessmen  con- 
tributed techniques  and  weapons  which  en- 
abled us  to  outwit  and  overwhelm  the 
enemy.  Their  understanding  of  the  Army's 
needs  made  possible  the  highest  degree  of 
cooperation. " 

Some  of  the  figures  from  that  largest 
effort  by  the  arsenal  of  democracy  are 
worth  recalling.  At  the  height  of  World  War 
II,  U.S.  Industry  demonstrated  Its  potential 
by  producing  a  military  aircraft  every  10 
minutes  day  and  night,  a  tank  every  25  min- 
utes, an  artlUery  piece  every  6  minutes,  and 
a  truck  each  and  every  minute.  The  Nation's 
shipyards  were  building  liberty  ships  in  50 
days,  and  more  than  5,000  large  oceangoing 
vessels  were  produced  by  the  war's  end. 

It  is  equally  useful,  however,  to  note  that 
the  strength  of  our  industrial  base  has  not 
always  been,  nor  will  It  ever  be,  an  Inalien- 
able right.  In  the  first  worid  war,  for  exam- 
ple, the  U.S.  experience  was  very  different 
indeed.  .        , 

The  majority  of  troops  in  the  American 
expeditionary  force  reached  Europe  In  Brit- 
ish transports,  fought  with  Prench  and  Brit- 
ish artillery  pieces,  fired  French-manufac- 
tured ammunition,  flew  aUied  planes,  and 
manned  Prench  tanks.  Of  the  23  thousand 
U.S.  tanks  on  order,  only  80  had  been  deUv- 
ered  by  the  time  of  the  armistice. 

Mindful  of  the  lessons  of  history.  I  beUeve 
there  are  several  polnte  to  be  made  here  to- 

Plrst  we  live  in  a  world  at  least  as  perilous 
and  uncertain  as  it  was  in  the  early  postwar 
years.  Peace  never  has  broken  out  complete- 
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ly.  although  Europe,  shielded  by  NATO 
forces  including  those  of  the  United  States, 
has  enjoyed  an  unprecedented  period  of 
peace  and  prosperity.  In  our  justifiable  and 
commendable  enthusiasm  to  reduce  the 
danger  of  nuclear  war.  we  must  nonetheless 


fails,  at  least  fails  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those  cold 
and  timid  souls  who  know  neither  victory 
nor  defeat." 

The  second  quote   goes  back  somewhat 
further    in    history.    The    Roman    consul 


Whereas.  Senator  Chavez  was  too  poor  to 
attend  high  school,  but  later  passed  a  spe- 
cial entrance  examination  to  attend  George- 
town university  law  school  where  he  ob- 
tained his  law  degree:  and 

Whereas.  Senator  Chavez  began  his  law 
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Ghandi  of  India  and  leaders  of  Latin  Ameri- 
can countries  where  he  was  instrumental  in 
formulating  the  United  States  Latin  Ameri- 
can policy  toward  the  United  States'  Latm 
American  neighbors  and  supported  the 
.. 1  ^«i™v>Kr%r"  nniirv  of  President  Prank- 


whlch  resulted  In  greater  cohesiveness  and 
closeness  in  this  nation  as  a  whole;  and 

Whereas.  Senator  Chavez,  because  of  his 
service  to  New  Mexico  and  the  nation,  was 
named  as  one  of  the  only  two  allowable  se- 
lections of  deserving  citizens  that  each  state 


»        ^v% 


Mexico  be  called  upon  to  voluntarily  ob- 
serve Dennis  Chavez  Day  and  Dennis 
Chavez  Week  with  appropriate  programs, 
ceremonies,  activities  and  festivities,  so  that 
the  accomplishments  of  the  man  we  praise 
shall  long  endure,  so  that  the  memory  of 
on  mo  vinnnr  shall  la.st  forever:  and  be 
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ly.  although  Europe,  shielded  by  NATO 
forces  Including  those  of  the  United  States, 
has  enjoyed  an  unprecedented  period  of 
peace  and  prosperity.  In  our  Justifiable  and 
commendable  enthusiasm  to  reduce  the 
danger  of  nuclear  war.  we  must  nonetheless 
be  mindful  that  we  do  not,  inadvertently, 
merely  make  the  World  Safer  for  Conven- 
tional War. 

Second,  whUe  communism  as  an  economic 
system  appears  to  be  nearly  bankrupt. 
Soviet  and  Warsaw  pact  military  forces  are 
as  powerful  as  ever,  in  conventional  as  well 
as  nuclear  and  chemical  capability.  Wheth- 
er this  menace  will  recede  as  a  result  of  po- 
litical and  economic  developments  is  some- 
thing to  be  hoped  .  .  .  but  remains  to  be 
seen.  It  has  been  said  that  when  the  bear 
shows  his  teeth,  he  is  not  necessarily  smil- 
ing. Perhaps,  when  the  bear  seems  to  be 
smiling,  it  would  be  wise  for  us  to  remember 
that  he  still  has  teeth. 

Third,  as  many  of  our  leaders  have  point- 
ed out,  including  some  in  this  room,  we  can 
afford  the  defense  we  need  even  at  this  time 
of  budgetary  strain.  As  a  matter  of  perspec- 
tive, it  is  useful  to  recall  that  if  we  got  rid  of 
the  defense  budget  altogether,  every  last 
soldier,  sailor,  airman,  marine,  civil  servant, 
and  industrial  worker,  every  last  ship,  air- 
plane, and  rifle,  the  savings  would  not  be 
sufficient  to  pay  for  the  growth  in  nonde- 
fense  spending  so  far  in  this  decade. 

And,  finally,  we  must  return  as  always  to 
people.  In  today's  changing  but  still  chal- 
lenging environment,  it  is  as  Important  as 
ever  that  all  of  us  in  the  diverse  components 
of  the  defense  establishment  "pull  togeth- 
er," with  mutual  respect  and  a  genuine 
sense  of  shared  effort  for  the  common  good. 
We  together  are  privileged  to  serve  the  wel- 
fare and  well-being  of  our  marvelous  coun- 
try and  its  friends  around  the  world.  I  can 
think  of  no  greater  honor  and  no  greater  re- 
sponsibility. We  must  earnestly  seek  out  and 
remove  those  among  us  who  would  violate 
this  trust— and  with  equal  vigor  avoid  un- 
founded charges  against  one  another. 

Today,  I  am  saddened  that  we  all  too 
often,  in  both  these  regards,  emulate  the 
pathetic  Bird  of  Aeschylus'  Lines,  which 
read: 

"So  in  the  Libyan  fable  it  is  told  that  once 
an  eagle,  stricken  with  a  dart,  said,  when  he 
saw  the  fashion  of  the  shaft,  with  our  own 
feathers,  not  by  others'  hands,  are  we  now 
smitten.' " 

Let  me  conclude  my  remarks  with  two 
other  quotations  from  the  past  which  sum- 
marize eloquently  the  role  of  the  three 
groups  of  people  I  have  discussed,  each  ad- 
mittedly imperfect,  each  admittedly  having 
responsibilities  deserving  perfection,  people 
who  nonetheless  must  step  into  the  arena 
and  strive  to  provide  for  our  nation's  de- 
fense, sometimes  in  spite  of  a  fusillade  of 
criticism  from  bystanders. 

One  of  these  quotes,  by  President  Theo- 
dore Roosevelt,  appears  highly  pertinent  to 
those  who  persist  in  finding  fault  with 
seemingly  everything  America  does.  In  TR's 
words: 

"It  is  not  the  critic  who  counts,  not  the 
man  who  points  out  how  the  strong  man 
stumbled,  or  where  the  doer  of  deeds  could 
have  done  them  better.  The  credit  belongs 
to  the  man  who  is  actually  in  the  arena; 
whose  face  is  marred  by  dust  and  sweat  and 
blood:  who  strives  valiantly:  who  errs  and 
comes  short  again  and  again:  who  knows  the 
great  enthusiasms,  the  great  devotions,  and 
stjends  himself  in  a  worthy  cause;  who,  at 
best,  knows  in  the  end  the  triumph  of  high 
achievement:  and  who,  at  the  worst,  if  he 


fails,  at  least  fails  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those  cold 
and  timid  souls  who  know  neither  victory 
nor  defeat." 

The  second  quote  goes  back  somewhat 
further  in  history.  The  Roman  consul 
Lucius  Aemilius  Paulus.  who  was  about  to 
lead  a  victorious  campaign  against  the  Mac- 
edonians some  twenty  centuries  ago,  ad- 
dressed the  following  commentary  to  the 
professional  critics  of  his  age: 

"I  am  not  one  of  those  who  think  that 
commanders  ought  at  no  time  to  receive 
advice  ...  on  the  contrary,  I  should  deem 
that  man  more  proud  than  wise  who  regu- 
lated every  proceeding  by  the  standard  of 
his  own  single  Judgment.  What  then  is  my 
opinion?"  asked  Paulus— "that  commanders 
should  be  counseled,  chiefly,  by  persons  of 
known  talent:  by  those  who  have  made  the 
art  of  war  their  particular  study,  and  whose 
knowledge  is  derived  from  experience;  from 
those  who  are  present  at  the  scene  of 
action,  who  see  the  country,  who  see  the 
enemy,  who  see  the  advantages  that  occa- 
sions offer,  and  who,  like  people  embarked 
in  the  same  ship,  are  sharers  of  the  danger. 

"If,  therefore,  anyone  thinks  himself 
qualified  to  give  advice  respecting  the  war 
which  I  am  to  conduct,  which  may  prove  ad- 
vantageous to  the  public,  let  him  not  refuse 
his  assistance  to  the  state,  but  let  him  come 
with  me  into  Macedonia." 

"LET  HIM  COME  WITH  HE  INTO  BUCEDONIA" 

Ladies  and  gentleman,  it  has  been  a  great 
pleasure  being  with  you  tonight.  I  thank 
the  association  for  this  memorable  optMrtu- 
nity  to  stand  in  for  the  men  and  women 
across  America  who  make  up  our  nation's 
industrial  arsenal  of  democracy.  I  also  wish 
a  happy  St.  Patrick's  Day  to  those  of  you 
wearing  a  touch  of  the  green  tonight. 
Thank  you.* 


NM     LEGISLATURE     MEMORIALS 
COMMEMORATING  DENNIS 

CHAVEZ 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  invite  the  attention  of 
my  colleagues  to  two  joint  memorials 
introduced  in  the  New  Mexico  State 
Legislature.  These  memorials  com- 
memorate the  100th  anniversary  of 
the  birth  of  the  late  Senator  Dennis 
Chavez,  and  declare  April  8,  1988  as 
"Dennis  Chavez  Day"  throughout  New 
Mexico.  A  resolution  to  designate  that 
date  nationally.  Senate  Joint  Resolu- 
tion 206,  recently  passed  the  Senate.  I 
am  proud  to  be  a  cosponsor  of  this  leg- 
islation honoring  Dennis  Chavez.  His 
accomplishments  through  hard  work 
and  diligence  are  an  inspiration  to  all 
Americans. 

At  this  time,  I  ask  that  the  joint  me- 
morials of  the  New  Mexico  State  Leg- 
islature honoring  the  late  Senator 
Chavez,  be  inserted  into  the  Record. 

The  material  follows: 

House  Joint  Memorial  11 

Whereas,  Senator  Dennis  Chavez  was 
bom  on  April  8.  1888.  the  son  of  David 
Chavez  and  Paz  Sanchez  Chavez  in  Los 
Chavez,  New  Mexico,  on  land  granted  to  his 
ancestors  by  King  Phillip  II  of  Spain  in 
1597.  and  Dennis  Chavez  was  married  to 
Imelda  Espinoza  Chavez  in  19II;  and 

Whereas,  April  8,  1988  marks  the  cente- 
nary of  the  birth  of  Senator  Chavez:  and 


Whereas.  Senator  Chavez  was  too  poor  to 
attend  high  school,  but  later  passed  a  spe- 
cial entrance  examination  to  attend  George- 
town university  law  school  where  he  ob- 
tained his  law  degree;  and 

Whereas.  Senator  Chavez  began  his  law 
practice  in  New  Mexico  and  from  the  begin- 
ning had  an  open-door  policy  welcoming 
into  his  office  all  those  who  needed  help, 
whether  or  not  they  could  afford  to  pay; 
and 

Whereas,  Senator  Chavez  served  in  the 
New  Mexico  house  of  representatives  where 
he  became  a  leader,  and  while  in  that  office 
sponsored  legislation  providing  free  text 
books  to  the  school  children  of  New  Mexico; 
and 

Whereas,  in  1930  Senator  Chavez  was 
elected  to  the  United  States  congress,  where 
he  served  five  years  until  he  was  appointed 
to  the  United  States  senate  in  1935,  elected 
in  1936  and  re-elected  in  1940,  1946,  1952 
and  1958  where  he  served  until  his  death  on 
November  18.  1962,  and,  while  in  United 
States  senate,  served  the  state  of  New 
Mexico  and  his  country  in  a  most  distin- 
guished manner  as  chairman  of  the  United 
States  senate  committee  on  public  works,  as 
a  fourth  ranking  member  of  the  powerful 
United  States  senate  committee  on  appro- 
priations, as  the  designated  chairman  of  the 
senate  defense  appropriations  committee, 
which  handled  the  entire  defense  budget  for 
the  nation,  and  in  various  other  committees 
and  subcommittees  of  the  United  States 
senate  whose  work  was  so  vital  to  New 
Mexico  and  the  country;  and 

Whereas.  Senator  Chavez  openly  opposed 
Senator  Joseph  McCarthy  during  the 
height  of  the  communist  witch  hunt  when 
many  others  in  congress  were  afraid  to 
speak  out  against  McCarthyism  in  congress; 
and 

Whereas.  Senator  Chavez,  throughout  his 
career  as  a  United  States  senator,  champi- 
oned the  civil  rights  of  minorities  to  bring 
about  equality  of  treatment,  worked  toward 
eliminating  job  and  other  forms  of  racial 
discrimination  and  often  undertook  the 
cause  of  the  underdogs  to  insure  their  par- 
ticipation in  various  federal  and  state  pro- 
grams, and  he  consistently  introduced  and 
supported  human  rights  legislation  in  the 
congress:  and 

Whereas,  Senator  Chavez  introduced, 
sponsored  and  passed  legislation  to  benefit 
native  American  Indians  in  their  quest  to 
obtain  better  housing,  education  and  im- 
proved economic  conditions  and,  through- 
out this  career,  championed  the  cause  of 
the  American  Indian  and  provided  to  them 
a  high  degree  of  constituent  services:  and 

Whereas,  Senator  Chavez  was  vitally  con- 
cerned with  the  plight  of  American  veter- 
ans, and,  in  his  official  capacity,  he  under- 
took and  supported  legislation  to  establish 
an  eduction  bill  of  rights,  better  housing,  in- 
creased medical  and  hospital  benefits  and 
provided  for  the  establishment  and  building 
of  hospital  facilities  to  improve  the  care  of 
American  veterans:  and 

Whereas.  Senator  Chavez  led  and  support- 
ed the  first  food  stamp  program  inaugurat- 
ed in  this  country  to  provide  expeditious 
and  meaningful  help  for  the  poor  of  this 
country;  sind 

Whereas,  Senator  Chavez,  as  chairman  of 
the  United  States  senate  defense  subcom- 
mittee on  appropriations,  undertook,  on 
behalf  of  United  States  presidents  and  the 
United  States  senate,  missions  abroad  in 
Latin  America,  Asia  and  other  European 
countries  where  he  met  with  such  leaders  as 
Chiang  Kai  Shek  of  China,  Rhee  of  Korea, 


Ghandi  of  India  and  leaders  of  Latin  Ameri- 
can countries  where  he  was  instrumental  in 
formulating  the  United  States  Latin  Ameri- 
can policy  toward  the  United  States'  Latui 
American  neighbors  and  supported  the 
"good  neighbor"  policy  of  President  Frank- 
lin D.  Roosevelt;  and 

Whereas,  Senator  Chavez  brought  great 
honor  to  this  state  and  nation  when  several 
Latin  American  nations  bestowed  upon  him, 
during  his  lifetime,  their  highest  medal  of 
honor  for  the  greatness  of  his  services  and 
in  recognition  of  his  contributions  to  world 
peace  and  for  bringing  about  Improved  rela- 
tions between  the  countries;  and 

Whereas.  Senator  Chavez  was  a  staunch 
advocate  of  a  strong  defense  as  a  deterrent 
to   war  and   advocated   a  strong  national 
guard  and  army  reserves  and  the  United 
States  defense  appropriations  committee,  of 
which  he  was  chairman,  reported  legislation 
to   the  senate  to  strengthen  the  marine 
corps,  army,  army  reserves  and  the  national 
guard,  which  was  later  enacted  by  congress 
and  he  introduced  and  passed  legislation  to 
equalize  the  pay  of  army  nurses  with  that  of 
male  officers  of  equal  grade  at  a  tune  when 
there  was  a  critical  shortage  of  nurses;  and 
Whereas,  Senator  Chavez  supported  the 
north  Atlantic  treaty  organization  and  was 
instrumental  in  formulating  treaties  with 
Spain  and  Portugal  for  the  establishment  of 
United  States  military  bases  as  a  first  line  of 
defense  for  the  United  States  and  its  Euro- 
pean allies  at  a  time  when  some  of  the  na- 
tion's European  allies  were  opposed  to  es- 
tablishment of  United  States  military  bases 
on  their  homelands;  and 

Whereas.  Senator  Chavez  as  chairman  ol 
the  United  States  senate  committee  on  de- 
fense appropraitions,  supported  funding  of 
the  nation's  present  missUe  and  space  pro- 
grams which  have  had  a  tremendous  impact 
on  the  defense  posture  of  this  nation;  and 

Whereas,  Senator  Chavez  initiated  and 
supported  the  development  and  improve- 
ment of  the  inter-American  highway  linking 
together  the  nations  of  central  America  to 
improve  the  economic  conditions  and  trans- 
portation of  the  people  of  central  America 
from  Panama  to  Mexico;  and 

Whereas,  Senator  Chavez,  as  chairman  of 
the  United  States  senate  public  works  com- 
mittee, introduced  and  passed  legislation  to 
authorize  the  funding  of  various  flood  con- 
trol and  irrigation  projects  in  New  Mexico, 
such  as  the  Cochiti  dam,  the  Abiqui  dam, 
the  Santa  Rosa  Los  Esteros  project,  the  San 
Juan  irrigation  project  and  various  other 
legislation  that  improved  the  retention  of 
water  supplies,  flood  control  and  improved 
irrigation  for  the  farmers  of  New  Mexico; 

Whereas,  Senator  Chavez  introduced  leg- 
islation and,  through  his  efforts,  obtained 
funding  for  the  rural  electric  cooperatives 
and  telephone  projects,  which  were  of  un- 
measurable  benefit  to  rural  families  of  New 
Mexico  and  this  country;  and 

Whereas.  Senator  Chavez,  as  member  ol 
the  United  States  senate  public  works  com- 
mittee, was  instrumental  In  passing  legisla- 
tion to  facilitate  the  construction  of  post 
office  buUdings,  making  postal  service  more 
accessible  to  rural  areas,  and  the  construc- 
tion of  federal  buUdings  throughout  the 
country  including  the  federal  building  in  Al- 
buquerque, New  Mexico,  which  fittingly  is 
named  the  Dennis  A.  Chavez  federal  build- 
ing; and 

Whereas.  Senator  Chavez  was  a  movmg 
force  in  establishing  an  interstate  highway 
system  in  this  country  which  greatly  in- 
creased the  transportation  capabUities  and 


which  resulted  in  greater  cohesiveness  and 
closeness  in  this  nation  as  a  whole:  and 

Whereas,  Senator  Chavez,  because  of  his 
service  to  New  Mexico  and  the  nation,  was 
named  as  one  of  the  only  two  allowable  se- 
lections of  deserving  citizens  that  each  state 
can  make  to  be  placed  in  "lasting  commemo- 
ration" in  the  statuary  hall  in  the  United 
SUtes  capltol,  where  his  bigger-than-life- 
size  bronze  statue  now  stands  in  historical 
Immortality  for  present  and  future  genera- 
tions to  gaze  upon,  admire  and  honor:  and 

Whereas,  Senator  Chavez'  accomplish- 
ments demonstrate  that  he  was  a  public 
servant  in  the  truest  sense;  and 

Whereas.  Senator  Chavez  was  a  coura- 
geous individual,  an  honorable  man  and  a 
patriotic  citizen:  and 

Whereas,  Senator  Chavez  was  a  man  ol 
compassion  and  a  champion  of  the  poor,  the 
underprivileged  and  the  minorities;  and 

Whereas,  Senator  Chavez  expressed  genu- 
ine concern  for  the  rights,  privileges  and 
freedoms  of  the  individual;  and 

Whereas,  Senator  Chavez  recognized  that 
a  national  government  has  certain  funda- 
mental responsibUities  to  fulfill  for  its  citi- 
zens and,  at  the  same  time,  acknowledged 
and  perceived  that  the  same  government 
should  have  self-imposed  limits  of  its  power 
over  individuals;  and 

Whereas,  Senator  Chavez  was  experienced 
in  the  business  of  government  without  being 
a  bureaucrat,  and  he  was  actively  engaged 
in  politics  and  political  affairs  without  being 
a  mere  politician;  and 

Whereas,  Senator  Chavez,  a  man  ol 
humble  origins,  had  the  character  and  abili- 
ty to  meet  with  worid  leaders  without  there- 
after assuming  airs  of  self-importance;  and 

Whereas.  Senator  Chavez  was  able  to  ex- 
ercise the  considerable  power  which  he  pos- 
sessed as  senator  without  adopting  an  arro- 
gance of  power  and  by  remaining  absolutely 
incorruptible  to  power;  and 

Whereas,  Senator  Chavez  was  able,  princi- 
pled and  visionary  In  the  conduct  of  public 
affairs:  and 

Whereas,  Senator  Chavez  was  a  person 
who  showed  great  capacity,  skill  and  wisdom 
In  conducting  national  affairs  and  in  ad- 
dressing and  treating  public  issues;  and 

Whereas,  Senator  Chavez  was  a  leader, 
who  in  his  own  words,  wanted  "to  be  re- 
membered as  the  man  who  raised  a  voice 
and  I  devoutly  hope  not  a  voice  in  the 
wilderness  ..."  in  the  defense  of  individual 
freedom,  and  he  should  so  be  remembered: 

and  .     .„„ 

Whereas.  Senator  Chavez  was  a  daring 
spokesman  who  feariessly  stood  up  on  the 
floor  of  the  Senate  at  a  critical  time  m  the 
nation's  history  and  contributed  to  restor- 
ing and  preserving  the  American  heritage; 

and 

Whereas,  Senator  Chavez  was  a  statesman 
whose  memory  can  serve  as  a  model  for  the 
present  leaders  in  government;  and 

Whereas,  Senator  Dennis  Chavez  provides 
a  shining  example  of  excellence,  not  only 
for  the  Hispanic  population  of  which  he  was 
so  proudly  a  part,  but  also  for  the  entire 
citizenry  of  the  sUte  and  of  the  nation  of 
which  he  was  just  as  proudly  a  member; 
Now,  therefore,  be  it  ^    „.  ..      , 

Resolved  by  the  UgUlature  of  the  StaU  of 
New  Mexico.  That  April  8,  1988  be  and  is 
hereby  designated  as  Dennis  Chavez  Day  in 
New  Mexico  and  that  the  week.  April  8. 
1988  through  April  15,  1988,  be  and  is 
hereby  designated  as  Dennis  Chavez  Week 
in  New  Mexico,  and  that  state  government 
agencies,  private  and  public  institutions  and 
all  the  people  of  the  great  state  of  New 


Mexico  be  called  upon  to  voluntarily  ob- 
serve Dennis  Chavez  Day  and  Dennis 
Chavez  Week  with  appropriate  programs, 
ceremonies,  activities  and  festivities,  so  that 
the  accomplishments  of  the  man  we  praise 
shall  long  endure,  so  that  the  memory  of 
the  man  we  honor  shaU  last  forever,  and  be 
it  further 

Resolved,  That  this  resolution  be  read  and 
recited  by  the  leaders  of  the  house  of  repre- 
sentatives and  the  senate  at  ceremonies  to 
be  conducted  at  the  SUte  Capitol  rotunda 
on  April  8.  1988.  and  that  a  copy  of  this  res- 
olution be  furnished  to  the  New  Mexico  con- 
gressional delegation  for  introduction  and 
inclusion  in  the  United  States  congressional 
record. 


House  Joint  Memorial  12 
Whereas,  1988  marks  the  one  hundredth 
birthday  of  Dennis  Chavez  and  is  an  espe- 
cially appropriate  time  to  note  and  honor 
his  special  contributions  to  New  Mexico; 
and 

Whereas,  Dennis  Chavez  was  bom  on 
April  8,  1888  in  Valencia  county  to  David 
and  Paz  Sanchez  Chavez  and  during  his  sev- 
enty-four year  life  always  showed  the 
human  touch  and  served  as  a  true  friend 
and  defender  of  the  poor:  and 

Whereas,  he  demonstrated  his  strong  com- 
mitment to  education  as  he  bootstrapped 
himself  up  through  careers  as  a  grocery 
store  employee,  deputy  game  warden,  news- 
paper editor,  engineer  and  attomey;  and 

Whereas,  E>ennls  Chavez  turned  to  politics 
as  early  as  1916  and  later  served  four  years 
in  the  United  States  house  of  representa- 
tives and  twenty-seven  years  in  the  United 
States  senate  having  held  the  powerful 
chairmanships  of  the  committee  on  public 
works  and  the  subcommittee  on  defense  ap- 
propriations; and 

Whereas.  whUe  he  fought  and  won  many 
tough  political  fights  in  his  thirty-one  years 
as  a  congressman  Including  hard  fought 
elections  in  1940.  1946.  1952  and  1958  his  m- 
dividuallsm.  strength  and  persevering  char- 
acter win  remain  his  outstanding  character- 
istic; and 

Whereas,  in  his  thirty-one  years  as  a 
United  States  congressman  he  exerted  an 
enormous  influence  on  both  pubUc  work 
and  national  defense  projects  of  which 
many  directly  benefited  New  Mexico:  Now. 
therefore,  be  it  ^  ^    c^  .      f 

Resolved  by  the  legislature  of  the  State  of 
New  Mexico,  That  April  8.  1988.  the  one 
hundredth  birthday  of  Dennis  Chavez,  be 
declared  Dennis  Chavez  Day  throughout 
the  state  of  New  Mexico  and  that  all  citi- 
zens are  encouraged  to  participate  in  puWic 
and  private  ceremonies  celebrating  his 
birthday.* 


THE  EXPORT  OF  U.S.-BUILT 
HONDAS  FROM  OREGON  TO 
JAPAN 
•  Mr.  PACKWOOD.  Mr.  President. 
Honda's  choice  of  Oregon  as  its  point 
of  export  is  particularly  appropriate 
because  Oregon  is  the  home  of  many 
imaginative,  resourceful,  and  success- 
ful exporters.  Today.  Honda  North 
America  follows  the  path  taken  by 
these  companies. 

Honda's  initiative  is  an  important 
example  of  what  can  be  done  under  an 
open  international  trading  system.  I 
am  convinced  America's  trade  competi- 
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tiveness  depends  on  keeping  our  door- 
ways open. 

American  companies  are  performing 
better   in    the   international    market- 


Mr.  President,  the  bill  does  not.  as 
some  callers  fear,  force  anybody  to 
hire  homosexuals,  much  less  churches. 

The  bill  won't  require  anyone  to  hire 


Despite  the  favorable  interpretation  that 
has  been  given  to  this  exemption,  the 
BJCPA  supported  a  broadening  of  the  stat- 
utory language  to  include  all  institutions 
"closely  identified  with  the  tenets  of  a  reli- 
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nesty  International  have  worked  hard 
to  make  the  case  of  the  six  to  the 
American  people. 

We  are  coming  upon  the  March  21 
_..^i.,on.a.-i,   nt   thP    iPfiO    Shameville 


tors— thousands  strong— marched   on   local 
government  offices  and  converged  on  the 
residences  of  local  township  councillors  who 
became  live  targets  of  rage. 
Human  rights  groups  monitoring  the  trial 

.^  rr,!...    c;«l.«»^A..{11o    Civ      re^n/\ri    tVint    thp   tTJAl 


To  find  the  defendants  responsible  for 
Dlamini's  death,  the  trial  Court  relied  on  an 
unusual  theory  of  common  purpose.  The 
Appellate  Court  noted: 

...  it  has  not  been  proved  in  the  case  of 
anv  of  the  six  accused  convicted  of  murder 
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tiveness  depends  on  keeping  our  door- 
ways open. 

American  companies  are  performing 
better  in  the  international  market- 
place, not  merely  due  to  the  lower 
value  of  the  dollar,  but  also  because  of 
the  improvements  in  the  quality  of 
our  products.  For  the  last  10  months 
that  statistics  have  been  available- 
March  through  December  1987— U.S. 
exports  have  exceeded  $20  billion  per 
month.  This  is  a  clear  sign  that  U.S. 
exports  are  competitive.  And  today's 
action  by  Honda  is  further  proof  that 
American-made  goods  can  be  sold  any- 
where in  the  world— even  in  the  most 
competitive  markets. 

As  our  trade  figures  improve,  we 
must  fight  any  effort  to  restrict  trade. 
Protectionist  trade  legislation,  with 
provisions  such  as  the  Gephardt 
amendment,  would  do  irreparable 
damage  to  the  United  States.  For  ex- 
ample: 

We  would  surely  be  subject  to  retal- 
iation from  our  trading  partners, 
which  would  deprive  U.S.  businesses  of 
export  markets.  Here  in  Oregon,  our 
ecomonic  future  depends  on  open 
international  markets  for  our  wheat, 
liunber,  computers,  potatoes,  and  our 
other  exports; 

Import-related  jobs  would  be  hurt  as 
import  levels  fell  due  to  restrictions; 

Consumers  would  have  fewer  choices 
available  and  competition,  which  pro- 
motes improved  quality  among  domes- 
tic producers,  would  be  greatly  re- 
duced on  many  products;  and 

Commodities  not  readily  available  in 
the  United  States  would  become  even 
more  difficult  to  acquire.  America 
cannot  afford  protectionism. 

As  a  Senate  negotiator  on  the  omni- 
bus trade  bill  pending  in  Congress,  I 
have  been  working  to  craft  a  reasona- 
ble bill  which  the  President  can  sign.  I 
am  hopeful  that  we  will  continue 
working  in  that  direction. 

I  hope  Honda's  action  today  will  be  a 
sign  to  those  who  want  to  close  our 
markets  that  America's  future  is  tied 
to  an  open  international  trading 
system.* 


GROVE  CITY 


•  Mr.  BUMPERS.  Mr.  President,  most 
of  us  are  being  bombarded  by  letters 
and  phone  calls  who  are  concerned 
about  the  Civil  Rights  Restoration 
Act.  Let  me  make  clear  that  the  callers 
and  writers  seem  genuinely  concerned 
about  the  bill,  and  I  do  not  question 
their  sincerity  at  all. 

I  do  regret  the  kinds  of  misinforma- 
tion many  of  these  people  have  been 
given.  If  the  bill  would  actually  do 
what  those  who  have  called  my  office 
have  been  told  it  would  do,  then  I 
would  be  opposed  to  it,  too.  I  ask  that 
there  be  printed  a  fact  sheet  prepared 
by  the  Baptist  Joint  Committee  on 
Public  Affairs. 


Mr.  President,  the  bill  does  not,  as 
some  callers  fear,  force  anybody  to 
hire  homosexuals,  much  less  churches. 

The  bill  won't  require  anyone  to  hire 
or  retain  any  employee  who  can't  do 
the  job  because  he  is  an  alcoholic  or 
who  because  he  has  a  contagious  dis- 
ease poses  a  threat  to  the  health  or 
safety  of  any  other  employee.  The  bill 
simply  does  not  do  that. 

The  bill  won't  require  Baptist 
Churches  to  ordain  women  if  they 
don't  want  to,  and  it  won't  force  Meth- 
odist Churches  to  hire  anyone  who 
isn't  a  Methodist. 

Also,  for  colleges  and  universities 
that  take  students  who  get  student 
aid,  the  bill  and  its  legislative  history 
make  crystal  clear  that  those  that  are 
closely  affiliated  with  churches  can 
get  an  exemption  from  the  law.  In  the 
16  years  that  this  so-called  religious 
tenets  exemption  has  been  in  effect, 
not  one  religious  institution  has  been 
denied  an  exemption  and  over  200 
have  been  granted.  Mr.  President,  I 
want  to  say  to  all  religiously  affiliated 
colleges  and  universities  in  Arkansas, 
if  any  of  you  should  make  a  legitimate 
request  for  such  a  title  IX  exemption 
in  the  future  and  it  is  denied,  come 
and  see  me,  and  I  promise  to  do  all  in 
my  power  to  see  that  you  get  such  an 
exemption.  But  I  don't  think  that  will 
happen. 

With  respect  to  abortion,  the  bill 
contains  a  specific  provision  that  noth- 
ing in  the  bill  may  be  construed  to  re- 
quire any  hospitaJ  or  other  person  or 
institution  to  provide  or  pay  for  an 
abortion.  Further,  the  bill  overturns 
some  existing  abortion-related  regula- 
tions. 

Finally,  the  bill  makes  clear  that  ul- 
timate beneficiaries  of  Federal  aid  are 
not  covered.  For  example,  farmers 
who  merely  receive  price  and  income 
supports  and  loans.  Social  Security  re- 
cipients, and  food  stamp  recipients  are 
not  forced  to  do  anything  by  the  biU. 

Mr.  President,  I  think  those  who 
have  concerns  about  the  bill  ought  to 
know  the  facts. 

The  material  follows: 

CrviL  Rights  Restoration  Act  or  1988 

1.  The  Civil  Rights  Restoration  Act  ap- 
plies only  to  organizations  that  receive  fed- 
eral funds,  thus  Baptist  churches  should 
not  be  affected. 

2.  The  Civil  Rights  Restoration  Act  has 
nothing  to  do  with  gay  rights. 

3.  For  colleges  and  universities  that  re- 
ceive direct  or  indirect  federal  funding  such 
as  student  loans,  etc..  there  is  an  exemption 
for  entitles  "controlled  by"  a  religious  orga- 
nization. 

This  exemption  has  been  interpreted 
broadly  to  include  institutions  indirectly 
controlled  by  the  church.  Thus,  separately 
incorporated  Baptist  colleges  that  have 
their  trustees  appointed  or  approved  by  the 
state  convention  have  received  exemptions. 
In  fact,  in  the  16  years  that  the  religious 
tenets  exemption  has  been  in  existence,  not 
a  single  religious  institution  has  been  denied 
an  exemption. 


Despite  the  favorable  Interpretation  that 
has  been  given  to  this  exemption,  the 
BJCPA  supported  a  broadening  of  the  stat- 
utory language  to  include  all  institutions 
"closely  identified  with  the  tenets  of  a  reli- 
gious organization."  The  effort  failed  large- 
ly because  no  institution  has  yet  been 
denied  an  exemption.  If  a  legitimate  request 
for  an  exemption  is  denied  in  the  future, 
the  BJCPA  has  laid  the  groundwork  for  cor- 
rective legislation. 

4.  Baptist  hospitals  will  not  be  forced  to 
perform  abortions. 

The  Danforth  Amendment  (supported  by 
the  Christian  Life  Commission  and  the 
BJCPA)  overrules  the  Title  IX  regulations 
that  had  placed  abortion  on  an  equal  foot- 
ing with  other  medical  disabilities  and,  thus, 
guarantees  that  no  Institution  will  be  forced 
to  provide  abortion-related  services  simply 
because  it  receives  federal  funding. 

5.  The  Act  will  enable  the  victims  of  dis- 
crimination—blacks, the  elderly,  the  handi- 
capped, women— to  seek  redress  in  the  same 
manner  as  before  the  Grove  City  decision  of 
1984. 

Prior  to  Grove  City,  three  presidential  ad- 
ministrations (two  Republican  and  one 
Democrat)  had  interpreted  civil  rights  laws 
as  applying  to  all  the  programs  and  activi- 
ties of  an  institution  that  receives  federal 
funding.  The  Civil  Rights  Restoration  Act 
will  restore  that  interpretation.* 


THE  SHARPEVILLE  SIX 

•  Mr.  SIMON.  Mr.  President,  I  want 
today  to  express  my  appreciation  and 
deep  gratitude  to  President  Reagan,  to 
his  Chief  of  Staff  Howard  Baker,  and 
to  his  Assistant  Secretary  of  State, 
Chester  Crocker  for  their  help,  for 
their  personal  concern  and  action  in 
the  case  of  the  Sharpeville  Six,  six 
people  on  death  row  in  South  Africa. 
Our  allies,  including  the  United  King- 
dom, West  Germany,  France,  and 
Japan  joined  our  Government  and 
President  Reagan  in  asking  for  clem- 
ency for  these  six  young  people. 

Today  we  have  jiist  learned  that  the 
March  18  execution  date  has  been 
stayed  until  April  18,  pending  a  new 
court  review  of  the  case.  The  Pretoria 
Supreme  Court's  decison  is  a  very  posi- 
tive sign,  and  I  want  to  publicly  ex- 
press my  support  of  the  Court's  will- 
ingness to  reconsider  the  case. 

These  six  young  people  were  convict- 
ed of  the  murder  of  a  black  town  coun- 
cilor in  Sharpeville  in  1984.  Black 
township  councils,  established  under 
the  new  constitution,  were  charged 
with  providing  public  services  in  the 
townships,  but  no  government  funds 
were  made  available.  Rent  increases, 
therefore,  were  levied  to  raise  funds. 
The  town  councilor  was  the  target  of  a 
crowd  of  Sharpeville  residents  protest- 
ing rent  increases. 

As  you  know,  since  the  six  were  con- 
victed almost  4  months  ago,  some  of 
my  colleagues  and  I,  as  well  as  inter- 
ested individuals,  organizations,  and 
governments,  have  worked  hard  in 
support  of  a  clemency  plea  for  the  six. 
Among  those,  the  Lawyers'  Conmiittee 
for  Civil  Rights  Under  Law,  and  Am- 
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nesty  International  have  worked  hard 
to  make  the  case  of  the  six  to  the 
American  people. 

We  are  coming  upon  the  March  21 
armiversary  of  the  1960  Sharpeville 
uprisings.  I  am  pleased  that  as  a  result 
of  effective  cooperation,  both  on  a  bi- 
partisan basis  within  the  United 
States  and  together  with  our  allies  in 
the  world,  we  have  all  spoken  with 
one,  strong  voice  in  the  case  of  the 
Sharpeville  Six. 

Mr.  President,  I  recommend  to  my 
colleagues  the  following  materials  re- 
lated to  the  Sharpeville  Six  case, 
which  include  background  information 
on  the  facts  and  legal  questions. 
The  material  follows: 

The  Sharpeville  Six  and  Political 

Executions  in  South  Ajtiica 
I.  rACTS— THE  sharpeville  six  case 
On  December  1.  1987.  the  highest  court  in 
South  Africa,  the  Appellate  Division  of  the 
South  African  Supreme  Court  in  Bloemfon- 
tein,  denied  the  appeal  of  six  (6)  South  Afri- 
can political  activists  who  were  convicted  of 
murder  and  subversion,  on  December  10, 
1985.  All  six  have  been  sentenced  to  death. 
The  six  condemned  people  are  Mojalefa  Se- 
fatsa.  aged  33,  Oupa  Moses  Diniso,  aged  31, 
Reid  Malebo  Mokoena.  aged  25,  Theresa  Ra- 
mashamola,  aged  27,  Duma  Joshua  Khu- 
malo,  aged  27,  and  Francis  Don  Mokhesi, 
aged  31.  They  have  been  commonly  referred 
to  as  "The  Sharpeville  Six",'  citing  the  loca- 
tion of  the  incident  which  led  to  their  arrest 
and  conviction. 

The  arrest  of  The  SharpeviUe  Six  took 
place  in  a  context  of  widespread  civil  unrest 
which  erupted  in  the  Vaal  Triangle  town- 
ships south  of  Johannesburg  in  early  Sep- 
tember 1984  and  eventually  spread  through 
South    Africa.    It    was    the    imposition,    a 
month  earlier,  of  a  revised  Constitution  that 
touched  off  this  new  level  of  resistance. 
Popular  opposition  was  spontaneous  to  the 
constitutional  changes  which  continued  to 
deny  political  participation  to  the  73%  black 
majority  and  offered  only  limited  participa- 
tion to  the  Colored  and  Asian  population 
groups.    In   addition,   the   government   ap- 
pointed "township  councils"  to  implement 
the  established  Nationalist  Party  policies  m 
the  townships.  These  new  township  councils 
were  also  authorized  to  manage  public  serv- 
ices but  were  given  no  new  revenue  sources 
to  accomplish  that.  In  an  effort  to  create 
sufficient  revenues,  local  authorities  levied 
rent  and  tax  increases  on  endemically  Im- 
poverished  residents   already   hard-pressed 
by  rising  prices  and  high  unemployment. 
The  new   financial  demands  on  township 
residents  coupled  with  the  bitterness  over 
the  new  Constitution  sparked  the  worst  out- 
break of  violence  since  the  Soweto  protests 
of  1976.  ^.  ,^     . 

Thousands  of  angry  township  residents 
demonstrated  en  masse  their  opposition. 
Mass  meetings  were  held  throughout  the 
area.  Boycotts  of  work  and  school  were 
launched.  Protest  marches  against  the  rent 
increases  foUowed,  as  crowds  of  demonstra- 
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'  There  were  originally  eight  defendants.  Two  of 
them,  Motslri  Gideon  Mokone  and  Motsekl  Chris- 
tian Mokubury.  were  acquitted  of  the  charge  of 
murder  and  convicted  of  public  violence  and  subver- 
sion Each  of  them  was  sentenced  to  eight  years  im- 
prisonment. Hereinafter.  defendants"  or  "ac- 
cused" will  refer  exclusively  to  the  six  other  de- 
fendants who  were  convicted  of  murder  and  subver- 
sion and  sentenced  to  death. 


tors— thousands  strong— marched  on  local 
government  offices  and  converged  on  the 
residences  of  local  township  coimcillors  who 
became  live  targets  of  rage. 

Human  rights  groups  monitoring  the  trial 
of  The  Sharpeville  Six.  report  that  the  trial 
Court  accepted  the  following  sequence  of 
events:  On  September  3,  1984.  a  crowd  of 
protesters  marched  to  the  home  of  the  local 
township  councillor,  Khuzwayo  Jacob  Dla- 
mini.  Police  used  teargas  and  rubber  bullets 
to  disperse  the  people  but  were  unable  to 
persuade  Dlamini  to  leave  the  house  to  seek 
safety.  Instead,  he  preferred  to  stay  and 
confront  the  protesters.  He  shot  into  the 
crowd  and  injured  at  least  one  person.  The 
attack  on  him  was  Instigated  by  his  shoot- 
ing at  the  demonstrators.  Councillor  Dla- 
mini died  at  the  hands  of  the  crowd." 

The  Sharpeville  Six  were  tried  in  connec- 
tion with  Dlamini's  death  and  convicted 
both  of  the  common  law  offense  of  murder 
and  the  statutory  offense  of  subversion. 
This  combination  of  statutory  and  common 
law  charges  is  becoming  characteristic  of  po- 
litical trials  in  South  Africa. 

The  trial  itself  was  marked  by  glaring  ir- 
regularities. The  public  was  barred  from  the 
courtroom  during  critical  parts  of  the  trial. 
The  conviction  was  based  largely  on  evi- 
dence given  by  two  secret  state  witnesses 
identified  only  as  Mr.  X  and  Mr.  Y.  The 
Court  denied  defense  counsel  the  right  to 
cross-examine  Mr.  X  with  respect  to  certain 
key  statements  made  by  him.  Defense  cross- 
examination  of  state  witness  Y  revealed  evi- 
dence of  police  brutality  used  to  obtain  "sat- 
isfactory evidence".  Doubt  was  cast  on  the 
possibility  of  accurately  isolating  the  ac- 
tions of  six  particular  individuals  in  a  crowd 
that  was  reported  to  be  of  several  thousand. 
Three  of  the  accused  testified  that  they 
had  been  tortured  and  assaulted.  At  the 
time  of  his  arrest  at  his  home,  Mojalefa  Se- 
fatsa  was  so  severely  assaulted  that  his  jaw 
bone  was  broken.  He  testified  that  later,  at 
the  police  station,  he  was  tortured  with  elec- 
tric   shocks.    The    District    Surgeon    from 
Bloemfontein,  a  government  employee  who 
in    1984   examined   Sefatsa   at   Groenpunt 
Prison,  confirmed  the  extent  and  serious- 
ness of  the  injuries  on  his  arms  and  chest, 
cheek,  left  leg.  He  also  noted  that  Sefatsa's 
vision  was  affected  and  his  hearing  impaired 
by  the  ill-treatment. 

Defendant  Malebo  Reid  Mokoena  chal- 
lenged the  admissibility  of  a  confession  he 
had  made,  citing  his  torture  during  deten- 
tion. He  told  the  Court  how,  after  some 
days  in  custody  with  his  injuries  still  fresh, 
he  was  forced  to  write  a  letter  to  the  Minis- 
ter of  Law  and  Order  describing  how  Dla- 
mini had  been  killed.  In  addition,  he  said 
that  a  statement,  which  the  police  alleged 
that  he  had  made  voliuitarily  to  a  magis- 
trate had  actually  been  dictated  to  him 
under  duress  by  a  Warrant  Officer.  Again,  a 
District  Surgeon  who  examined  Mokoena 
confirmed  his  injuries:  "Pain  in  the  chest 
and  neck  could  have  been  consistent  with 
electric  shocks  having  been  applied  to  his 
body".  Evidence  was  submitted  that  defend- 
ant Theresa  Ramashamola  was  also  tor- 
tured by  electric  shocks  to  her  breasts. 

The  trial  court  based  most  of  its  findings 
on  the  evidence  of  a  single  state  witness. 
Evidence  given  by  the  six  accused  was  re- 
jected along  with  the  expert  evidence  con- 
cerning their  torture. 


To  find  the  defendants  responsible  for 
Dlamini's  death,  the  trial  Court  relied  on  an 
unusual  theory  of  common  purpose.  The 
Appellate  Court  noted: 

...  it  has  not  been  proved  in  the  case  of 
any  of  the  six  accused  convicted  of  murder 
that  their  conduct  had  contributed  causally 
to  the  death  of  the  deceased  ...  In  the 
present  case  I  am  dealing  with  the  position 
of  the  six  accused  who  have  been  convicted 
of  murder  solely  on  the  basis  of  common 
purpose.  (Emphasis  ours.) 

The  Court  found  that  none  of  the  six  had 
actually  caused  the  death  of  the  deceased, 
nor  had  they  in  a  premeditated  fashion  en- 
tered into  a  compact  to  kill  Dlamini.  For  ex- 
ample, Theresa  Ramashamola,  according  to 
the  facts  accepted  by  the  Court,  had  at  no 
time  come  into  physical  contact  with  the  de- 
ceased, nor  was  she  causally  linked  to  the 
means  of  his  death.  The  Court  found  that 
the  malfeasance  on  her  part  was  to  shout 
out,  after  Dlamini  had  fired  into  the  crowd, 
statements  that  may  have  contributed  to  in- 
citing the  crowd.  The  specific  act  for  which 
Reid  Malebo  Mokoena  was  inculpated  was 
the  throwing  of  a  stone  at  the  deceased,  a 
stone  which  the  Court  accepted  was  not  cas- 
ually responsible  for  his  death.  Neverthe- 
less, because  they  were  part  of  the  crowd 
that  killed  the  township  councillor,  through 
an  expansive  application  of  the  notion  of 
common  purpose,  the  acts  of  the  crowd  were 
imputed   to   each   of   the  six.   They   were 
judged,  therefore,  to  be  guUty  of  murder 
and  sentenced   to  the  maximum  penalty: 
execution  by  hanging. 


II.  SOUTH  AFRICA  AND  POLITICAL  EXECUTIONS 

South  Africa  has  one  of  the  highest  per 
capita  execution  rates  in  the  world,  averag- 
ing more  than  100  executions  annually.  In 
recent  years,  an  increasing  number  of  politi- 
cal activists  involved  in  resistance  activities 
have  been  sentenced  to  death.'  Trials  on 
charges  of  "high  treason",  a  capital  offense, 
often  with  alternative  common  law  charges, 
are  increasing  as  authorities  attempt  to 
demonstrate  that  any  form  of  poptilar  mobi- 
lization and  organization— be  it  a  boycott, 
stay-away,  street  committee  or  "people's 
court"— constitutes  a  treasonous  activity.  In 
July  1987.  when  the  number  of  people 
under  sentence  of  death  for  political  of- 
fenses grew  to  at  least  32,  the  South  African 
Youth  Congress  (SAYCO)  spearheaded  a 
campaign  to  save  their  lives.  Since  then,  the 
number  has  increased  to  over  40. 

Despite  the  growing  outcry  of  protest 
from  the  international  community,  direct 
appeals  for  clemency  for  people  on  Death 
Row  by  the  United  Nations  Security  Coun- 
cil and  numerous  governments  and  non-gov- 
ernmental organizations,  the  executions 
have  continued.  The  authorities  have  also 
resorted  to  hasty  and  sometimes  secret  exe- 
cutions as  a  tactic  to  circumvent  public  pres- 


» 'Save  the  SharpeviUe  Six."  liondon:  SATIS 
(Southern  Africa  the  Imprisoned  Society).  April 
1986. 


'  Solomon  Mahlangu  was  executed  in  May  1979. 
The  Amnesty  International  1980  Report  notes  that 
his  execution  constituted  the  first  since  the  mid- 
1960s  and  probably  signalled  South  Africa's  mow 
toward  a  greater  use  of  the  death  penalty  in  poUti- 
cal  cases.  The  following  persons  have  been  executed 
since  then:  Thelle  Simon  Moqoerance.  June  1983; 
Jerry  Semano  Mosololi.  June  1983;  Marcus  Thabo 
Motaung.  June  1983;  Malisela  Benjamin  Moloise, 
October  1985;  Clarence  •Lucky"  Payl.  September 
1986-  Andrew  Zondo.  September  1986;  Andrew 
Zondo.  September  1986;  Sipho  Bridget  Zulu,  Sep- 
tember 1986;  Solomon  Maowasha.  December  1986; 
Alex  Matshapa  Matsepane.  December  1986;  Qili 
Webushe  (Raymond  Gwebishe),  August  1987: 
Moses  Mnyanda  Jantijes.  September  1987;  Mlambl 
Wellington  Mielies,  September  1987. 
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sure.  In  September  1987,  two  men,  Mlamli 
Wellington  Mielies.  aged  22,  and  Moses 
Mnyanda  Jantjles,  aged  27.  sentenced  to 
death  for  their  alleged  involvement  in  the 
Irniinor    nt   a    tnwnshin    r-oiinrillor.    received 


For  further  information  please  contact: 
Southern  Africa  Project,  Esmeralda  Thorn- 
hill.  Gay  McDougall  (202)  371-1212. 

The  facts  and  figures  cited  in  this  memo- 
randimi   were    drawn    from    the    following 


ress,  is  hanged  along  with  the  five  male  pris- 
oners, she  will  become  the  country's  first 
woman  to  die  for  what  many  black  South 
Africans  see  as  an  act  that  should  not  be 
punished  by  execution. 
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op  Trevor  Huddleston,  president  of  the 
Anti-Apartheid  Movement  in  Great  Britain, 
are  among  those  calling  on  the  state  presi- 
dent to  show  clemency. 

Several     public     meetings     have     been 
planned  In  centres  around  the  country  to 


the  case  of  Theresa  Ramashamola,  who  was 
alleged  to  have  shouted,  when  the  deceased 
fired  into  the  crowd,  "he  is  shooting  us,  let's 
kill  him,"  defense  lawyers  argued  that  if  she 
had  shouted  the  alleged  words,  the  SUte 
had  faUed  to  prove  that  she  had  Incited  the 
actual  perpetrators.  (Ramashamola  denied 


save  the  lives  of  the  six  by  exercising  his 
prerogative  for  clemency.  By  doing  so,  as 
wUl  be  shown,  he  will  have  averted  a  gross 
miscarriage  of  justice.  The  six  who  are  now 
awaiting  execution  in  Pretoria  are  Mojalefa 
Reginald  Sefatsa,  Reid  Malebo  Mokoena, 
Oupa  Moses  Diniso,  Theresa  Ramashamola, 
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sure.  In  September  1987.  two  men.  Mlamli 
Wellington  Mlelies,  aged  22.  and  Moses 
Mnyanda  Jantjies,  aged  27.  sentenced  to 
death  for  their  alleged  involvement  in  the 
killing  of  a  township  councillor,  received 
only  a  weelt's  notice  of  their  executions.  No 
official  notification  was  sent  to  their  fami- 
lies. They  had  not  even  received  a  response 
to  their  petitions  for  clemency  lodged  with 
the  State  President.  One  week  later  on  Sep- 
tember 9th.  1987,  an  anti-apartheid  delega- 
tion visiting  the  '  Foreign  and  Common- 
wealth Offices  in  Britain  learned  that  three 
other  E)eath  Row  prisoners.  Solomon 
Maowasha.  Alex  Matsepane  and  Elill  We- 
bushe,  believed  to  be  awaiting  execution, 
had  in  fact  been  hung  secretly  months  earli- 
er. 

m.  THE  COHTEXT  OF  POLITICAL  OFFENSES  IN 
SOUTH  AFRICA 

To  re-establish  its  control  shaken  by  the 
nationwide  rebellion  that  is  now  over  three 
years  old,  the  South  African  Government 
has  engaged  in  a  coordinated  violent  assault 
on  aU  forms  of  opposition  in  the  country. 
The  June  12,  1986  declaration  of  a  State  of 
Emergency  set  the  stage  for  unprecedented 
State  violence  to  be  unleashed  against  anti- 
apartheid  activists  and  even  against  entire 
black  communities.  Since  then,  over  30,000 
people  have  been  detained  without  charge 
or  trial.  More  than  10.000  have  been  chil- 
dren. Torture,  ill-treatment,  disappearances, 
deaths  in  detention,  extra-judicial  killings 
as  well  as  an  upsurge  in  judicial  executions 
have  become  common  features  of  life^for 
South  Africa's  black  township  residents. 

It  is  this  picture  of  apartheid  violence 
that  forms  the  backdrop  for  the  acts  of 
those  condemned  political  prisoners  on 
Death  Row  in  South  Africa.  Their  actions 
cannot  be  judged  nor  evaluated  in  artificial 
isolation  from  their  social  and  political  con- 
text. In  South  Africa,  that  context  is  apart- 
heid, a  system  which  violates  the  most  fim- 
damental  norms  of  international  law.  What- 
ever our  view  may  be  of  their  tactics,  the 
acts  of  political  activists  are  inspired  by 
their  legitimate  opposition  to  apartheid  and 
thus  should  they  be  judged. 

Further.  The  Sharpeville  Six  and  all  other 
political  prisoners  in  South  Africa  have 
been  tried  and  convicted  by  a  flawed  legal 
system,  subverted  to  enforce  apartheid  laws 
and  practices.  As  with  the  trial  of  The  Shar- 
peville Six,  breaches  of  international  stand- 
ards of  due  process,  of  both  a  procedural 
and  substantive  nature,  are  common  fea- 
tures of  political  trials  in  South  Africa. 
Such  breaches  cast  doubt  on  the  Court's 
abUity  to  make  credible  findings  as  to  guilt 
or  innocence. 

To  continue  to  execute  political  prisoners 
in  the  politically  charged  context  that  is 
South  Africa  today  will  further  exacerbate 
a  rapidly  deteriorating  situation.  It  will  be 
counterproductive  as  a  means  to  end  vio- 
lence and  will  reduce  drastically  the  possi- 
bility of  achieving  viable  non-racial  political 
structures  in  South  Africa.  Rather  than 
quelling  unrest,  the  execution  of  political 
activists  creates  new  martyrs,  which  in  turn 
solidifies  resistance. 

The  International  Community  must  urge 
the  South  African  Government  to  take  a 
wiser  path: 

1.  Forego  as  a  matter  of  policy  the  imposi- 
tion of  the  death  sentence  on  political  pris- 
oners, and 

2.  Commute  the  death  sentence  for  The 
Sharpeville  Six  and  those  other  political 
prisoners  presently  on  Death  Row. 


For  further  information  please  contact: 
Southern  Africa  Project.  Esmeralda  Thorn- 
hill.  Gay  McDougall  (202)  371-1212. 

The  facts  and  figures  cited  in  this  memo- 
randum were  drawn  from  the  following 
sources:  The  Weekly  Mail  (Johannesburg); 
various  reports  of  Amnesty  International; 
Focus  on  Political  Repression  In  Southern 
Africa;  "Save  The  Sharpeville  Six:  No  to 
Apartheid  Executions",  by  the  London- 
based  Southern  Africa  The  Imprisoned  Soci- 
ety; and  publications  and  reports  of  the  UN 
Centre  Against  Apartheid. 

tProm  the  Economist.  Dec.  26,  1987] 
Year  of  the  Noose 

In  1987  South  Africa's  hangmen  had  a 
busier  year  than  usual.  By  Christmas  they 
had  hanged  164  men,  nearly  all  of  them 
black:  at  one  point  towards  the  end  21  hang- 
ings had  to  be  compressed  into  three  days. 
Even  before  this,  the  annual  total  had 
climbed  higher  than  in  any  year  since  the 
Act  of  Union  in  1910. 

In  1910  21  people  were  executed  in  South 
Africa.  By  the  mid-1960s  the  annual  toll  had 
reached  an  average  of  70.  After  a  brief  dip 
in  the  early  1970s  it  climbed  to  90  in  1979 
and  to  137  in  1985.  The  1987  record  attract- 
ed little  attention.  December's  hanging  of 
21  men  on  three  successive  days  occupied 
three  brief  sentences  in  the  biggest  daily 
newspaper. 

The  death  penalty  has  never  attracted 
much  controversy  among  white  South  Afri- 
cans. The  white  parliament  declined  to  vote 
on  a  call  for  ite  abolition  in  1969.  Of  the  164 
men  hanged  in  1987,  only  nine  were  white. 
But  in  executions,  if  in  little  else,  there  have 
lately  been  faint  signs  of  a  shift  towards 
colour-blindness.  It  was  the  boast  of  one 
former  minister  of  justice  in  South  Africa 
that  no  black  man  sentenced  to  death  for 
raping  a  white  woman  had  ever  escaped  the 
noose.  Yet  two  of  the  white  youths  executed 
in  1987  were  hanged  for  raping  and  murder- 
ing black  women.  No  whites  had  previously 
been  hanged  for  raping  a  black. 

South  Africa's  hangings  excite  more  con- 
troversy when  politics  are  involved.  The 
appeal  court  in  December  confirmed  the 
death  sentences  imposed  by  a  lower  court 
on  the  "Sharpeville  Six",  five  men  and  a 
woman  convicted  for  their  part  in  the 
murder  by  a  mob  of  Khuzwayo  Dlamini,  a 
black  town  councillor,  at  the  start  of  the 
black  township  rebellion  in  September  1984. 
A  campaign  to  save  the  lives  of  the  six  has 
been  launched,  and  western  embassies  have 
asked  President  Botha  to  show  clemency. 

Campaigners  for  the  six  argue  that  the 
killing  was  not  an  ordinary  murder  but  the 
product  of  the  political  turmoil  of  the  black 
townships.  "Were  it  not  for  apartheid," 
complained  the  United  Democratic  Front, 
one  of  the  main  anti-apartheid  organisa- 
tions, "the  six  South  Airicans  would  not 
now  be  sitting  on  death  row."  There  are 
precedents  for  reprieving  political  prisoners. 
A  Nazi  spy,  Robey  Leibrant,  was  sentenced 
to  death  during  the  second  world  war  but 
never  executed.  Freeing  him  was  one  of  the 
National  party's  first  acts  when  it  won 
power  in  1948.  "If  blcxMl  is  spilled  we  make 
the  future  difficult,"  said  the  party  leader, 
Daniel  Malan. 

This  precept  has  not  been  followed  in 
1987.  Six  out  of  the  44  i>eople  condemned  to 
death  for  the  murder  of  "collaborators" 
during  the  black  township  riots  of  1985  and 
1986  have  already  been  hanged.  The  govern- 
ment has  given  no  hint  of  wanting  to  treat 
the  Sharpeville  Six  any  differently.  If 
Teresa  Ramashamola,  a   24-year-old  wait- 


ress, is  hanged  along  with  the  five  male  pris- 
oners, she  will  become  the  country's  first 
woman  to  die  for  what  many  black  South 
Africans  see  as  an  act  that  should  not  be 
punished  by  execution. 

[From  the  Weekly  Mail.  Apr.  10,  1987] 

Sharpeville  Six:  Appeals  for  Clemency  as 

Court  Bid  Fails 

(By  Mono  Badela) 

For  three  years,  Julia  Ramashamola  has 
known  her  daughter  Theresa  was  going  to 
die. 

It  was  in  1984  that  Theresa  Ramashamola 
was  swept  up  in  what  is  now  known  as  the 
Vaal  uprising. 

"I  knew  then  that  things  were  going  to 
end  like  this,"  her  distraught  mother  said, 
hours  after  hearing  that  the  appeal 
launched  by  her  daughter  and  the  other 
members  of  the  Sharpeville  Six  had  been 
turned  down. 

Theresa's  mother,  a  health  worker  at  Se- 
bokeng  Hospital,  said  she  was  not  keen  on 
talking  to  the  press.  She  added:  "She  is  not 
the  first  to  go  through  this.  There  were 
others,  like  Benjamin  Moloise." 

Her  daughter,  a  restaurant  attendant  at 
the  time  of  her  arrest,  is  the  only  woman  on 
Death  Row  for  a  politically  motivated  of- 
fence. 

Mabel  Sefatsa— Ramashamola's  neighbour 
and  the  mother  of  Mojalefa  Reginald  Se- 
fatsa. due  to  hang  with  Theresa  Ramasha- 
mola—could  only  say  "'I  just  can't  believe 
they  can  hang  my  son.  I  know  he  is  inno- 
cent. He  can't  even  kill  a  fly." 

Her  son  is  one  of  the  Sharpeville  Six  on 
Pretoria  Central  Prison's  Death  Row. 
Others  are  Reid  Malebo  Mokoena.  Oupa 
Moses  Diniso.  Duma  Joshua  Khumalo  and 
Francis  Don  Mokgesi. 

The  appeals  of  six  Sharpeville  residents 
against  their  convictions  and  death  sen- 
tences for  the  murder  of  Lekoa  town  coun- 
cillor and  deputy  mayor  Khuzwao  Jacob 
Dlamini  were  dismissed  this  week  by  the 
Appeal  Court  in  Bloemfontein.  Dlamini  was 
killed  on  September  3.  1984.  the  first  day  of 
the  Vaal  uprising,  as  he  fled  from  his  house 
which  had  been  set  alight  by  a  mob. 

Sefatsa's  mother  told  Weekly  Mail  that 
Mojalefa,  eldest  of  her  six  children,  was  the 
family's  sole  breadwinner.  "He  was  like  a 
father  to  us.  I  now  have  to  look  after  the 
other  five  children.  He  knew  what  to  do  for 
them.  I  do  not  believe  that  his  life  and 
those  of  others  cannot  be  spared." 

Sefatsa's  wife  Regina  visited  him  on 
Wednesday.  "Already  he  knew  the  outcome 
of  the  apt>eal.  He  is  still  very  strong  and 
asked  that  we  do  not  give  up,  that  we 
should  keep  on  praying  until  the  last." 

Her  dauther,  Masefatsa,  now  three  years 
old,  was  bom  two  months  after  her  father 
was  detained. 

A  spokesman  for  the  office  of  Johannes- 
burg attorney  Ismail  Ayob  said  yesterday 
the  firm  was  still  trying  to  stop  the  six  from 
being  hanged.  "We  are  pulling  out  all  the 
stops  to  save  the  six.  We  are  now  drafting 
the  petition  to  be  presented  to  the  state 
president  for  clemency.  Until  we  get  fresh 
evidence  it  is  the  next  immediate  steps  we 
can  take." 

Dismay  has  been  voiced  at  the  failure  of 
the  appeal  in  a  number  of  quarters,  from 
the  Detainees'  Parents  Support  Committee 
to  the  United  Nations  General  Assembly. 

The  general  secretary  of  the  South  Afri- 
can Council  of  Churches,  the  Rev.  Frank 
Chikane.  Albertina  Sisula,  copresident  of 
the  United  Democratic  Front,  and  Archbish- 


op Trevor  Huddleston,  president  of  the 
Anti-Apartheid  Movement  in  Great  Britain, 
are  among  those  calling  on  the  state  presi- 
dent to  show  clemency. 

Several  public  meetings  have  been 
planned  in  centres  around  the  country  to 
support  the  six. 

Amnesty  International  Urgent  Action 
Alert  9  February  1988. 

South  Africa:  Mojalefa  Reginald  Sefatsa, 
aged  33;  Oupa  Moses  Diniso,  aged  31;  Reid 
Malebo  Mokoena,  aged  25;  Theresa  Rama- 
shamola. aged  27;  Duma  Joshua  Khumalo, 
aged  27;  Francis  Don  Mokgesi,  aged  31— 
known  as  the  "Sharpeville  Six." 

Amnesty  International  has  been  informed 
that  the  defence  lawyers  lodged  the  appeal 
for  clemency  on  behalf  of  the  six  con- 
demned with  the  Ministry  of  Justice  on  21 
January  1988.  The  appeal  may  be  reviewed 
by  the  Ministry  and  decided  upon  by  the 
State  President  at  any  time  this  month. 

(February).  .     j  tw„  ^„ 

Amnesty  International  has  received  the  de- 
tails of  the  decision  by  the  Appeal  Court  in 
Bloemfontein,    on    1    December    1987,    to 
uphold  the  convictions  for  murder  and  the 
sentences  of  death  against  the  six  accused. 
The  decision  was  based  on  the  judges'  inter- 
pretation of  the  legal  doctrine  or  'common 
purpose".  The  Court  acknowledged  in  its 
judgment  that  "it  has  not  been  proved  in 
the  case  of  any  of  the  six  accused  (who  have 
been)  convicted  of  murder  that  their  con- 
duct had  contributed  causally  to  the  death 
of    the    deceased".    However,    the    Appeal 
Court  concluded  that  it  was  "appropriate  to 
deal  with  the  liability  on  those  accused  for 
murder  on  the  basis  of  what  is  called  m 
(South  African  legal)  practice  common  pur- 
pose". _..,*.. 
Acknowledging  that  ""much  uncertainty 
has  arisen  in  recent  years  as  to  whether  it  is 
"competent  for  a  participant  in  the  common 
purpose  to  be  found  guilty  of  murder  in  the 
absence  of  proof  that  his  conduct  individ- 
ually caused  or  contributed  causally  to  the 
death  of  the  deceased"  the  Court  saw  It  as 
•imperative  that  a  clear  answer  be  given  to 
the  question".  The  Court  concluded,  after  a 
review  of  other  cases,  that  "it  would  consti- 
tute a  drastic  departure  from  a  firmly  estab- 
lished practice  to  hold  now  that  a  party  to  a 
common  purpose   cannot  be  convicted   of 
murder  unless  a  causal  connection  is  proved 
between  his  conduct  and  the  death  of  the 

deceased".  ,  „     _  ,,. 

In  its  judgment,  the  Appeal  Court  saw  it 
as  at  least  "implicit  in  the  findings  of  the 
trial  court:,  but  in  any  event  quite  clear  on 
the  evidence  that  each  of  these  accused 
shared  a  common  purpose,  to  kill  the  de- 
ceased with  the  mob  as  a  whole,  the  mem- 
bers of  which  were  intent  upon  kiUing  the 
deceased".  ,     _,  . 

In  their  appeal  for  clemency,  the  defence 
lawyers  argued  that  the  alleged  acU  of  the 
accused  were  not  sufficient  to  warrant  con- 
viction for  murder  and  the  imposition  of  the 
death  penalty.  The  prosecution  alleged  that 
the  accused  had  been  involved  in  various 
different  ways  during  the  events  leading  up 
to  the  councillor's  murder.  The  defence  law- 
yers argued  that  if  the  allegations  were  cor- 
rect, they  required,  at  most,  conviction  on 
lesser  charges. 

Defense  lawyers  argued  in  particular  tnat 
Reid  M  Mokoena,  who  was  implicated  solely 
on  the  basis  of  his  confession  made  to  a 
magistrate  while  in  incommunicado  deten- 
tion had  made  his  confession  under  duress, 
after  being  assaulted  by  the  police-a  dis- 
trict surgeon  testified  that  he  had  found  m- 
juries  consistent  with  Mokoena's  claims.  In 


the  case  of  Theresa  Ramashamola.  who  was 
alleged  to  have  shouted,  when  the  deceased 
fired  into  the  crowd,  "he  is  shooting  us,  let's 
kill  him,"  defense  lawyers  argued  that  If  she 
had  shouted  the  alleged  words,  the  State 
had  faUed  to  prove  that  she  had  incited  the 
actual  perpetrators.  (Ramashamola  denied 
that  she  remained  with  the  crowd  at  the 
time  the  murder  was  committed,  as  she  had 
been  shot  in  the  head  with  a  rubber  bullet 
earlier  on.) 

In  the  cases  of  Duma  J  Khumalo  and 
Francis  D  Mokgesi,  defense  lawyer  argued 
that  the  two  had  been  implicated  by  one 
sUte  witness.  The  trial  court  refused  leave 
to  defence  counsel  to  cross-examine  this  wit- 
ness about  a  statement  he  had  made  some 
time  before,  in  which  he  apparently  alleged 
that  he  had  been  subjected  to  police  abuses 
while  he  himself  had  been  in  detention  and 
had  been  told  by  the  police  to  incriminate 
Khumalo  and  Mokgesi.  The  trial  court  re- 
fused the  cross-examination  on  the  grounds 
that  the  statement  was  a  confidential  one 
made  to  a  lawyer.  The  Appeal  Court  upheld 
the  lower  court's  decision. 


Text  of  United  Nations  Security  Council 

President's  Statement  on  Clemkncy  for 

the  Sharpeville  6 

The  members  of  the  Security  Council 
have  learned  with  grave  concern  of  the 
South  African  authorities  intention  to  im- 
plement the  death  sentences  imposed  on 
Mojalefa  Reginald  Sefatsa,  Oupa  Moses 
Diniso,  Francis  Don  Mokhesi,  Reid  Malebo 
Mokoena,  Duma  Joshua  Khumalo,  and  The- 
resa Ramashamola. 

The  members  of  the  Security  Council 
strongly  urge  the  Government  of  South 
Africa  to  commute  these  death  sentences  in 
order  to  avoid  further  aggravating  the  situa- 
tion in  South  Africa. 

(This  statement  was  approved  by  consen- 
sus in  the  Security  CouncU,  December  18. 
1987.) 


Statement  By  Joyce  T.  Mokhesi  to  the 
U.N.  Special  Committee  Against  Apart- 
heid oh  the  Tenth  Anniversary  Com- 
memoration of  the  Death  of  the  PAC 
Founding  President.  Mangaliso  Robert 
SoBUKWE,  February  26.  1988 

rough  justice  in  a  south  AFRICAN  HIGH 
COURT 

Five  men  and  a  girl  are  waiting  in  a  South 
African  death  cell  to  be  executed  In  what 
would  be  the  gravest  miscarriage  of  justice 
since  the  crucifixion.  The  six  were  tried  to- 
gether with  two  other  men  on  a  charge  of 
murder  and  other  counts  foUowing  the  dis- 
turbances which  broke  out  at  SharpevUle  on 
the  3rd  September  1984  and  spread 
throughout  the  country.  Since  then  they 
came  to  be  known  as  The  Sharpeville  Six. 
and  their  fate  came  to  symbolise  the  strug- 
gle for  freedom  of  Black  people  in  South 
Africa,  the  symbol  of  a  tragedy. 

They  were  convicted  for  murder  and  sen- 
tenced to  death  in  the  Transvaal  Provinci^ 
Division  of  the  Supreme  Court  on  the  12th 
December  1985.  Since  then  their  appeal 
against  both  conviction  and  sentence  was 
heard  and  rejected  by  the  Appellate  Divi- 
sion of  the  South  African  Supreme  Court, 
which  sat  in  Bloemfontein  in  November  and 
handed  down  its  judgment  on  the  last  1st 
December  1987.  The  appeal  was  rejected  on 
grounds  which,  even  for  a  lay  person,  were 
obviously  and  gravely  flawed,  as  will  amply 
be  demonstrated  in  due  course. 

The  Appellate  Division  (Appeal  Court)  is 
the  highest  court  in  the  land,  and  therefore 
it  is  now  only  the  State  President  who  can 


save  the  lives  of  the  six  by  exercising  his 
prerogative  for  clemency.  By  doing  so,  as 
wUl  be  shown,  he  will  have  averted  a  gross 
miscarriage  of  justice.  The  six  who  are  now 
awaiting  execution  in  Pretoria  are  Mojalefa 
Reginald  Sefatsa,  Reid  Malebo  Mokoena, 
Oupa  Moses  Diniso,  Theresa  Ramashamola, 
Duma  Joshua  Khumalo,  and  Francis  Don 
Mokgesi.  The  two  others,  whose  appeal 
against  conviction  for  public  violence  and 
sentence  of  eight  years'  imprisonment  was 
upheld,  are  Motsekl  Christiaan  Mokubung 
and  Motsidi  Gideon  Mokone. 

The  judgment  of  the  Appeal  Court  was 
delivered  by  Mr.  Justice  A.S.  Botha,  sitting 
with  four  other  judges  of  appeal.  It  was  in 
two  main  parts,  dealing  with  two  different 
grounds  of  appeal.  By  dealing  first  with  the 
second  ground  of  appeal,  the  judgment  ac- 
centuated the  fact  that  the  entire  case  de- 
pended on  the  outcome  of  argument  on  it. 
This  crucial  argument  concerned  the  flawed 
evidence  of  a  State  witness  named  Joseph 
Manete,  evidence  which  was  hotly  disputed 
by  Defence  counsel  In  the  trial  court.  Ac- 
knowledging the  crucial  nature  of  argument 
on  Manetes  evidence,  Mr.  Justice  Botha 
said  in  the  judgment: 

"In  these  circumstances  it  was  clear  that 
If  this  Court  were  to  decide  that  the  trial 
judge  had  erred  in  disallowing  Manete's 
cross-examination  a  re-appraisal  of  the 
entire  case  would  be  called  for. .  .  ." 

The  trial  judge  had  disallowed  cross-exam- 
ination of  Manete  concerning  a  sUtement 
he  had  made  privately  to  the  instructing  at- 
torney (solicitor)  for  the  Defence,  alleging 
that  he  had  been  coereed  by  the  police  to 
give  false  evidence  implicating  two  of  the 
accused.  The  two  accused  men  in  question 
were  Dimia  Joshua  Khumalo  and  Francis 
Don  Mokgesi.  numbered  seven  and  eight  re- 
spectively at  the  trial,  convicted  and  sen- 
tenced to  death  partly  on  the  basis  of  evi- 
dence given  by  Manete. 

The  trial  judge.  Mr.  Acting  Justice  W.J. 
Human,  had  disallowed  cross-examination 
of  Manete  on  the  ground  that  Manete  re- 
fused to  relax  the  privilege  attaching  to  the 
statement  as  a  confidential  document, 
claiming  that  he  had  no  power  to  compel 
Manete  to  answer  questions  about  the  privi- 
leged statement.  By  cross-examination  of 
Manete  on  the  statement  Mr.  Unterhalter. 
the  Defence  counsel,  sought  to  show  that 
Manete  had  not  voluntarily  given  evidence 
for  the  State  implicating  the  two  accused 

men.  _,      _  . 

Citing  various  authorities,  Mr.  Unter- 
halter argued  for  relaxation  of  the  privilege 
attaching  to  Manete's  statement.  He  showed 
that  in  certain  special  circumstances  excep- 
tions were  made  of  otherwise  privileged  doc- 
uments which  contained  evidence  that,  if 
produced,  would  help  esUblish  the  inno- 
cence of  an  accused  person.  One  of  the  au- 
thorities cited  was  a  case  heard  in  1972 
before  Mr.  Justice  Caulfield  in  the  Crown 
Court  at  Lincohn  In  Britain.  In  the  course 
of  his  ruling  regarding  a  privUeged  docu- 
ment the  British  judge  said: 

"If  there  are  documents  in  the  possession 
or  control  of  a  solicitor  which,  on  produc- 
tion, help  to  further  the  defence  of  an  ac- 
cused man.  then  in  my  judgment  no  privi- 
lege attaches.  I  cannot  conceive  that  our  Uw 
would  permit  a  soUcitor  or  other  person  to 
screen  from  a  jury  information  which,  if  dis- 
closed to  the  jury,  would  perhaps  enable  a 
man  either  to  establish  his  innocence  or  to 
resist  an  allegation  made  by  the  crown.  I 
think  that  is  the  principle  to  be  foUowed. 

"I  am  not  going  to  express  in  any  detaU 
what  documents  should  or  should  not  be  m 
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evidence  In  this  case.  Of  course,  those  docu- 
ments, when  they  are  produced  in  this  case, 
will  have  to  contain  evidence  that  is  both 
relevant  and  admissible.  Those  two  points 
will  have  to  be  satisfied,  and  no  doubt  the 


"Manete:  Yes,  I  understand. 

"Court  Unless  I  order  you  to  answer  ques- 
tions about  that  statement.  Now.  in  order 
for  me  to  determine  what  to  do  I  must  en- 
quire from  you  whether  you  claim  privilege. 


mation  in  the  matter.  Indeed,  as  presiding 
judge,  his  was  the  responsibility  for  the  effi- 
cacious conduct  of  the  trial.  Conversely.  De- 
fence counsel  operated  under  severe  con- 
straints imposed  by  a  principle  of  public 
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surrounding  areas  on  the  3rd  September 
1984.  in  which  a  crowd  attacked  the  home  of 
a  local  councillor  named  Khuzwayo  Jacob 
Dlamini.  who  was  described  as  the  deputy 
mayor  of  the  town  council  of  Lekoa,  a 
reeion  which  includes  Sharpeville.  Dlamini 


Mabuti  had  claimed  that,  after  the  police 
departure,  the  demonstrators  had  re- 
grouped in  Zwane  Street,  nearer  Radebe's 
house  than  Dlamini's.  Some  of  them,  having 
siphoned  off  petrol  from  the  cars  in  Ra- 
debe's   yard,    ran    off    towards    Dlamini's 


Is  most  persuasive.  Without  separating  the 
girl  from  the  rest,  Mabuti  would  have  had 
difficulty  trying  to  convince  anyone  that  he 
was  able  to  identify  her  as  the  speaker  of 
the  words  quoted  In  the  paragraph,  because 
he  was  supposed  to  have  observed  the  inci- 
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evidence  in  this  case.  Of  course,  those  docu- 
ments, when  they  are  produced  in  this  case, 
will  have  to  contain  evidence  that  is  both 
relevant  and  admissible.  Those  two  points 
will  have  to  be  satisfied,  and  no  doubt  the 
Crown  will  be  alerted  to  object  if  there  is 
any  evidence  in  the  documents  which  is  nei- 
ther relevant  nor  admissible,  but  where 
there  is  evidence  in  the  possession  of  the  so- 
licitor that  is  relevant  and  admissible  to  a 
contention  by  the  accused  either  pointing  to 
his  innocence  or  resisting  his  guilt,  that  doc- 
ument in  my  opinion  is  not  privileged  and 
the  solicitor  must  obey  the  subpoena  and 
notice  to  produce  that  has  been  served  on 
him. .  .  ." 

In  the  case  of  Manete  the  trial  judge  con- 
tented himself  with  merely  asliing  Manete 
whether  he  was  willing  to  answer  questions 
on  the  statement  he  admitted  to  have  made 
to  the  attorney,  thus  waiving  its  status  as  a 
privileged  document.  Manete  replied  that 
he  was  unwilling  to  do  this,  and  Mr.  Acting 
Justice  Human  thereupon  disallowed  Man- 
ete's  cross-examination  on  it. 

Defence  counsels  argument  at  the  Appeal 
Court's  hearing  was  to  the  effect  that  the 
trial  judge  had  erred  in  disallowing  cross-ex- 
amination of  Manete  or  in  failing  to  use  his 
discretion  to  compel  Manete  to  answer  ques- 
tions on  the  statement  in  question.  In  fact, 
a  penisal  of  the  record  shows  that  the  Judge 
in  the  trial  court  had  not  even  bothered  to 
order  that  the  document  should  be  brought 
to  him  for  periisal  before  making  his  ruling. 
Since  Manete  "s  statement  was  a  privileged 
document.  Defence  counsel  could  not  have 
produced  it  on  his  own  without  leave  to  do 
so  being  granted  by  the  trial  Judge.  The  fol- 
lowing record  shows  what  happened  in  the 
trial  court  when  the  issue  was  debated: 

"Court:  My  difficulty  is  I  do  not  know  how 
this  statement  will  assist,  even  if  I  adopt 
that  principle,  how  will  this  statement  assist 
the  accused  to  prove  their  Innocence?  How 
can  I  make  a  ruling  before  I  know  that? 

"Counsel  Well,  My  Lord,  without  going 
into  the  matter  in  any  detail .  .  . 
"Court  Well,  I  must  know. 
"CounseL  Yes.  WeU,  if  I  may,  with  Your 
Lordship's  permission  to  do  so,  the  contents 
of  this  statement  are  to  the  effect  that  the 
implication  of  accused  no.  7  and  accused  no. 
8  is  not  a  voluntary  implication,  but  an  im- 
pUcation  that  was  dictated  to  this  witness 
and  because  of  that .  .  . 

"Court  1  beg  your  pardon?  It  was  not  a 
volimtary  what? 

"Counset  It  was  not  a  voluntary  implica- 
tion of  accused  nos.  7  and  8,  but  he  was  told 
to  implicate  them.  In  other  words  he  Is  not 
giving  the  evidence  absolutely  imtram- 
melled,  he  did  it  because  he  was  told  by  the 
police  to  do  it." 

After  further  argument  the  trial  judge 
asked  counsel  for  the  State  what  his  atti- 
tude in  the  matter  was,  whereupon  the 
State  counsel  replied  that  he  was  unawsu-e 
of  what  was  contained  in  Manete's  state- 
ment, and  that  in  any  case  he  objected  to 
the  disclosure  of  its  contents  on  the  ground 
that  it  was  a  privileged  document.  At  this 
stage  Manete,  who  had  been  sent  out  while 
argument  on  the  matter  proceeded,  was  re- 
called to  the  witness  stand.  The  trial  Judge 
told  him  that  the  statement  he  had  made  to 
the  attorney  was  privileged,  and  that  he 
could  claim  privilege  or  waive  it.  He  also 
told  him  that  he  was  entitled  to  seek  legal 
advice  on  the  matter  if  he  wished  to  do  so. 
At  this  point  the  record  from  the  trial  court 
reads: 

"Court  Now  you  see,  you  cannot  be  ques- 
tioned about  that  statement  because  it  is  a 
privileged  statement. 


"Manete:  Yes.  I  understand. 
"Court  Unless  I  order  you  to  answer  ques- 
tions about  that  statement.  Now.  in  order 
for  me  to  determine  what  to  do  I  must  en- 
quire from  you  whether  you  claim  privilege, 
in  other  words  you  refuse  to  answer  ques- 
tions about  that  statement. 
"Manete:  Yes.  I  refuse. 
"Court- Pardon? 

"Manete:  Yes.  I  do  not  want  to  answser 
questions  about  that  statement." 

In  the  absence  of  the  court  record  proper, 
we  have  relied  on  excerpts  from  it  which  are 
contained  in  the  Judgment  of  the  Appeal 
Court.  This  Judgment  makes  heavy  weather 
about  the  failure  of  Defence  counsel  to  spe- 
cifically ask  the  trial  judge  to  exercise  his 
discretion  and  compel  Manete  to  answer 
questions  on  the  statement  he  had  made  to 
the  attorney.  In  fact,  as  he  told  the  Appeal 
Court,  Defence  counsel  had  implicitly  done 
so  by  arguing  at  great  length,  citing  various 
authorities,  that  the  judge  in  the  trial  court 
had  the  power  to  compel  the  witness  to 
answer  questions  on  the  statement.  Howev- 
er, according  to  the  Appeal  Court  judgment, 
Mr.  Justice  Botha  perceived  a  difference  be- 
tween a  Judge's  power  to  relax  a  privilege 
attaching  to  a  statement  and  the  exercise  of 
a  discretion  in  the  matter,  which  is  in  fact 
virtually  non-existent.  In  consequence  the 
Appeal  Court  Judge  went  to  some  lengths 
defending  the  trial  judge's  failure  to  exer- 
cise his  discretion  in  the  matter.  First,  Mr. 
Justice  Botha  argued  that  the  trial  judge 
was  not  asked  to  exercise  his  discretion. 
Having  promoted  this  claim  to  the  status  of 
fact,  Mr.  Justice  Botha  argued  that  in  any 
case  the  trial  Judge  could  not  have  exercised 
his  discretion  without  having  had  the  op- 
portunity to  peruse  Manete's  statement  or 
without  being  furnished  with  all  relevant  in- 
formation in  the  matter.  This  approach  is  so 
incredible  we  need  to  reproduce  a  sizeable 
part  of  the  Judgment,  which  reads: 

"I  have  no  doubt  that  the  question  of  the 
relaxation  of  the  rule  can  only  arise  in  the 
context  of  the  exercise  of  a  discretion  by 
the  trial  Judge,  based  on  a  consideration  of 
all  the  information  relevant  to  the  question. 
The  mere  allegation  on  behalf  of  the  ac- 
cused that  cross-examination  on  the  state- 
ment may  enure  to  their  benefit,  without 
more,  cannot.  I  conceive,  be  sufficient  to 
enable  the  discretion  of  the  trial  Judge  to 
come  into  play.  Minimum  requirements,  in 
my  view,  would  include  information  as  to 
how  the  statement  came  to  be  in  the  posses- 
sion of  the  legal  representatives  of  the  ac- 
cused; whether  the  legal  advice  sought  (by 
the  witness  from  the  attorney)  related  to 
the  trial  itself,  and  if  so  in  what  way;  what 
the  contents  of  the  statement  were  (the 
statement  could  be  handed  up  to  the  trial 
Judge  for  his  perusal);  and  perhaps  most  im- 
portantly, in  what  manner  and  with  what 
prospects  of  success  the  cross-examination 
could  avail  the  accused  in  countering  the 
charges  against  them.  I  do  not  see  how  the 
trial  Judge  can  be  called  upon  to  assess  the 
relative  weight  of  the  relevant  conflicting 
principles  of  public  policy  without  being 
supplied  with  information  of  the  kind  I 
have  mentioned." 

When  the  trial  judge  told  Manete  that  he 
could  not  be  questioned  about  his  statement 
because  it  was  a  privileged  document, 
"unless  I  order  you  to  answer  questions 
about  that  statement,"  he  at  once  admitted 
both  that  he  had  power  to  relax  the  privi- 
lege attaching  to  It  and  that  he  could  exer- 
cise his  discretion  to  do  so.  Further,  It  was 
obviously  within  the  power  of  the  trial 
Judge  to  requisition  all  the  relevant  infor- 


mation in  the  matter.  Indeed,  as  presiding 
judge,  his  was  the  responsibility  for  the  effi- 
cacious conduct  of  the  trial.  Conversely.  De- 
fence counsel  operated  under  severe  con- 
straints imposed  by  a  principle  of  public 
policy  which  prohibited  unauthorised  dis- 
closure of  the  contents  of  a  privileged  state- 
ment. However,  upon  the  hectoring  ques- 
tions of  a  trial  Judge  who  had  made  up  his 
mind  negatively  already.  Defence  counsel 
did  divulge  enough  of  the  contents  of  the 
statement  to  transform  the  court  atmos- 
phere into  one  of  tension  between  Judge  and 
counsel,  as  even  the  few  excerpts  from  the 
trial  record  clearly  show. 

A  grave  allegation  had  been  made.  La- 
bouring under  the  constraints  alluded  to. 
Defence  counsel  had  said  the  contents  of 
Manete's  privileged  statement  were  to  the 
effect  that  the  police  had  coerced  him  to 
implicate  two  of  the  accused.  In  other 
words,  Manete  had  alleged  that,  while  he 
was  in  police  custody,  the  police  had  forced 
him  to  become  a  State  witness  and  to  impli- 
cate two  men  who  as  far  as  he  knew  were  in- 
nocent. Having  capitulated  to  the  pressure 
and  signed  a  statement  dictated  to  him  by 
the  police  implicating  the  two  men.  he  was 
released  from  detention  and  then  seized  this 
opportunity  to  seek  legal  advice  about  his 
predicament.  He  went  to  see  an  attorney 
and  made  a  statement  to  him,  which  was 
now  the  subject  of  argument  in  the  trial 
court. 

Before  we  coiwider  the  question  of  a  privi- 
lege attaching  to  statements  made  by  clients 
to  lawyers  in  their  professional  capacity,  it 
Is  necessary  to  remind  ourselves  of  the  fact 
that  South  African  police  are  notorious  for 
abusing  the  power  they  wield  over  those 
they  are  empowered  by  law  to  detain  for 
long  periods  without  trial.  Political  detain- 
ees are  known  to  have  died  in  police  custo- 
dy, and  they  include  such  widely-publicised 
cases  as  the  tragic  death  in  1977  of  Bantu 
Stephen  Biko,  a  leader  of  the  Black  Con- 
sciousness Movement.  Men,  women  and  chil- 
dren are  picked  up  for  third-degree  interro- 
gation and  held  in  indefinite  detention— 
until  they  answer  questions  to  the  satisfac- 
tion of  the  political  police  or  die  from  a  mul- 
tiplicity of  mysterious  causes  while  in  police 
custody.  Many  tearful  stories  of  brutal 
treatment  and  various  forms  of  mind-break- 
ing torture  are  told  by  ex-detainees.  In  this 
atmosphere  of  almost  irresistible  pressure 
some  of  the  detainees  turn  into  State  wit- 
nesses. But  the  courts  are  very  touchy  when 
given  accounts  of  police  brutality  by  those 
who  have  the  courage  to  complain  about 
these  matters. 

In  Manete's  case  the  trial  court  had  an  ex- 
traordinarily strong  reason  to  be  touchy.  As 
we  have  noted,  the  judgment  of  the  Appeal 
Court  admitted  that  the  entire  case  of  the 
State  against  the  accused  would  have  to  be 
reappraised  if  Manete's  evidence  were  dis- 
credited. As  it  is,  despite  the  fact  that  the 
witness  had  been  protected  from  a  crucial 
cross-examination,  many  aspects  of  his  evi- 
dence were  unacceptable  even  to  the  court 
Itself,  which  accepted  only  those  aspects  of 
it  that  coincided  with  the  otherwise  uncor- 
roborated evidence  of  a  key  State  witness. 

Those  two  witnesses  were  identified  only 
as  X  and  Y  in  the  trial  court.  In  the  Appeal 
Court's  Judgment  witness  Y  is  identified  as 
a  man  named  Jantjie  Mabutl.  He  was  the 
State's  key  witness,  and  from  his  evidence 
he  emerges  as  both  a  police  informer  and  a 
professional  witness— that  is,  a  man  who 
had  to  have  something  to  tell  the  police  and 
the  trial  court.  The  trial  arose  from  disturb- 
ances which  broke  out  at  Sharpeville  and 


surrounding  areas  on  the  3rd  September 
1984,  in  which  a  crowd  attacked  the  home  of 
a  local  councillor  named  Khuzwayo  Jacob 
Dlamini.  who  was  described  as  the  deputy 
mayor  of  the  town  council  of  Lekoa.  a 
region  which  includes  Sharpeville.  Dlamini 
was  killed  in  the  disturbances,  which  broke 
out  outside  his  house  in  Sharpeville. 

According  to  careful  analysis  of  the  events 
of    the   day    as   described    in    the   Appeal 
Court's  judgment,  the  crowd  which  collect- 
ed outside  Dlamini's  house  at  7  a.m.  did  so 
in    a    peaceful    demonstration    protesting 
against  steep   increases   in   house   rentals. 
However,  it  was  alleged  at  the  trial  that 
"they    pelted    the    deceased's    house    with 
stones".  It  is  a  singularly  odd  allegation,  in 
that  no  damage  to  the  windows  or  the  door 
was  claimed  to  have  been  caused  by  the 
demonstrators  at  this  stage.  The  police  were 
called,  apparently  by  Dlamini  using  the  tele- 
phone. When  they  arrived  the  police  used 
teargas  and  fired  rubber  bullets  to  disperse 
the  crowd.  This  was  an  unusual  mode  of 
crowd   dispersal   by   South   African   police 
when  dealing  with  a  riotous  mob.  The  fact 
that  they  used  this  method  rather  than 
firing  live  bullets  and  baton-charging  the 
crowd  is  itself  testimony  to  the  peaceful  be- 
haviour  of   the   demonstrators.   The   only 
plausible  "allegation"  concerning  the  dem- 
onstrators' behaviour  up  to  the  arrival  of 
the  police  was  that  they  were  singing  free- 
dom songs,  which  for  the  repressive  police 
of  the  land  of  apartheid  is  provocative  con- 
duct. Hence,  no  doubt,  the  allegation  made 
at  the  trial  that  the  crowd  was  "rowdy". 
Further  testimony   to   the   demonstrators' 
peaceful  conduct  was  the  fact  that  the  Dla- 
mini family  remained  unperturbed,  and  that 
Dlamini  declined  a  police  offer  to  take  him 
away  to  a  place  of  safety.  The  judgment 
says: 

"After  the  crowd  had  scattered,  the  police 
spoke  to  the  deceased  in  front  of  his  house 
and  tried  to  persuade  him  to  leave.  He  re- 
fused to  do  so.  He  was  armed  with  a  pistol. 
The  police  left  the  scene." 

Following  the  departure  of  the  police  the 
demonstrators  regrouped  and  continued  to 
sing  freedom  songs.  But  now  they  behaved 
oddly,  if  an  allegation  made  at  the  trial  is  to 
be  believed.   According  to  this  allegation, 
some   of   them  went   Into   the   yard  of   a 
nearby  house  belonging  to  a  private  me- 
chanic named  Radebe.  Without  orders  or  in- 
structions from  anyone,  these  demonstra- 
tors simply  moved  into  Radebe's  yard  and 
"siphoned    off    petrol    from    the    vehicles 
parked  there  into  containers  which  they 
took  with  them."  as  the  judgment  puts  it. 
No   evidence   was   led    identifying   anyone 
giving  orders  to  the  crowd  at  this  stage  of 
the  day's  events.  So  that  the  picture  which 
emerges  is  of  many  different  people  each 
acting  on  his  or  her  own  volition  all  at  once 
for  a  common  purpose— without  a  concerted 
plan  having  been  announced  in  advance  or 
instructions  given  by  anyone  on  the  spot, 
which  is  most  improbable.  On  the  contrary, 
in  evidence  for  the  Defence,  the  mechanic 
Radebe  denied  any  loss  of  petrol  from  the 
cars  parked  in  his  yard  on  that  or  any  other 
day,  and  said  he  had  not  seen  anybody  fid- 
dling with  them.  The  false  allegation  was 
made  by  the  key  State  witness  Mr.  Y,  alias 
Jantjie  Mabuti.  Mabuti  claimed  that  he  was 
observing  some  of  these  events  while  hiding 
inside  a  shack  located  in  the  yard  of  a 
nearby  house  belonging  to  Mrs.  Emily  Moe- 
ketsl.  But  the  claim  was  indirectly  refuted 
by  Mrs.  Moeketsi  when  giving  evidence  for 
the  Defence  subsequently,  saying  that  she 
kept  the  shack  locked  because  it  contained 
her  valuable  possessions. 


Mabuti  had  claimed  that,  after  the  police 
departure,     the     demonstrators     had     re- 
grouped in  Zwane  Street,  nearer  Radebe's 
house  than  Dlamini's.  Some  of  them,  having 
siphoned  off  petrol  from  the  cars  in  Ra- 
debe's   yard,    ran    off    towards    Dlamini's 
house,  all  of  which  suggested  the  behaviour 
of  a  mob.  Yet  oddly,  the  petrol  bombs  thus 
allegedly  carried  off  from  the  yard  were  not 
used  at  once  when  the  crowd  regrouped  out- 
side Dlamini's  house.  And  this  restraint  by 
the  crowd  was  oddly  maintained  despite  the 
demonstrators  being  egged  on  by  the  voices 
of  unidentified  persons  who  were  alleged  to 
have  repeatedly  shouted  the  words:  "Laat 
ons  breek,  laat  otis  breek,  die  kuis  breek  en 
aan  die  brand  sUek."  The  original  words, 
translated  into  Afrikaans  at  the  trial,  were 
presumably  uttered  in  some  other  language. 
The  English  translation  is:  "Let  us  break, 
let  us  break,  let  us  break  the  house  and  set 
it  alight."  Yet  there  was  no  evidence  that 
any  attempt  was  made  at  this  stage  by  the 
crowd  to  smash  the  house  and  set  it  alight. 
However,  there  was  an  jdlegation  that,  after 
arming  themselves  with  petrol  bombs  in  Ra- 
debe's yard,  "the  vanguard  ran  towards  the 
deceased's  house  and  hurled  stones  at  it, 
breaking  the  windows."  in  the  words  of  the 
Appeal  Court's  Judgment.  But,  despite  all 
this,  Dlamini  and  his  wife  are  said  to  have 
opened  the  door  and  went  outside  to  con- 
front the  crowd— a  most  unlikely  sequence 
of  events.  The  Judgment  says: 

"The  mob  moved  along  Zwane  Street  and 
turned  into  Nhlapo  Street.  The  vanguard 
ran  towards  the  deceased's  house  and 
hurled  stones  at  it,  breaking  the  windows. 
The  deceased  was  in  the  house,  together 
with  Mrs.  Dlamini.  Members  of  the  crowd 
shouted  repeatedly  (here  the  unlikely  re- 
frain rendered  in  Afrikaans  above  Is  repro- 
duced). The  deceased  and  Mrs.  Dlamini 
opened  the  door  of  the  house  and  went  out- 
side to  confront  the  mob." 

Sheer  common  sense,  and  the  overwhelm- 
ing balance  of  probabilities,  point  to  this 
"confrontation"  as  the  real  beginning  of 
trouble.  The  purpose  of  the  demonstration 
was  proclaimed  on  placards,  one  of  which 
bore  the  words  "Arena  Shelete"  CWe  have 
no  money"),  meaning  no  money  to  pay  the 
increased  rentals.  Some  members  of  the 
crowd  are  said  to  have  remonstrated  with 
Dlamini  and  insulted  him,  calling  him  a 
"sell-out".  The  Afrikaans  version  of  the  re- 
monstration  given  at  the  trial  was  to  the 
effect  that  Dlamini  was  habitually  dined  by 
Whites,  with  whom  he  treacherously 
schemed  against  the  interests  of  the  people. 
It  was  probably  the  first  such  confrontation 
that  Dlamini  ever  encountered  (elections 
for  local  councillors  are  boycotted  by  more 
than  90  per  cent  of  the  residents).  His  im- 
mediate reaction  shows  that  he  felt  ex- 
tremely humUiated,  fuming  with  fury  as  he 
went  back  into  the  house.  The  Judgment 
says: 

"The  deceased  and  Mrs.  Dlamini  went 
back  into  the  house  and  closed  the  door. 
The  deceased  (then  went  to  the  window 
and)  fired  a  shot  into  the  crowd,  hitting  one 
of  them  (in  the  leg).  This  angered  the  mob, 
which  became  extremely  aggressive.  A 
woman  in  the  crowd,  who  was  standing  in 
front  of  the  house,  shouted  repeatedly:  "Hy 
skiet  op  ons,  laat  ons  oom  doodmaak"  ("He 
is  shooting  at  us,  let  us  kill  him")." 

Except  for  the  words  which  implied  that 
the  woman  had  separated  herself  from  the 
rest  of  the  demonstrators  to  go  to  the  front 
of  the  house,  all  of  a  sudden  assuming  lead- 
ership, the  sequence  of  events  described  in 
the  foregoing  paragraph  from  the  judgment 


is  most  persuasive.  Without  separating  the 
girl  from  the  rest.  Mabuti  would  have  had 
difficulty  trying  to  convince  anyone  that  he 
was  able  to  identify  her  as  the  speaker  of 
the  words  quoted  in  the  paragraph,  ijecause 
he  was  supposed  to  have  observed  the  inci- 
dent from  a  distant  vantage  point.  The  girl 
he  dubiously  identified  in  this  way  was  The- 
resa Ramaslimola.  then  aged  24,  and  now 
one  of  those  on  Death  Row.  The  plausibUity 
of  his  evidence  is  not  helped  by  the  claim 
that  the  allegedly-shouted  words  were  re- 
peated several  times,  which  does  not  accord 
with  a  normal  person's  sense  of  reality.  No 
one   else   came    forward   to   claim    having 
heard  the  cry.  Mabuti  also  claimed,  without 
corroborative  evidence,  that  Ramashamola 
had  slapped  the  face  of  a  woman  who  had 
protested  when  Dlamini's  unconscious  body 
was  dragged  to  his  burning  car,  saying  the 
mob  must  not  bum  him.  C:uriously,  howev- 
er, Dlamini's  would-be  saviour  was  not  pro- 
duced in  court  to  bear  witness  to  her  trou- 
ble. Such  flaws  were  typical  of  much  of  the 
evidence    given    by    Mabuti.    and    he    and 
Manete  contradicted  each  other  in  some  as- 
pects of  their  accounts. 

The  five  learned  judges  who  heard  the 
appeal  in  Bloemfontein  were  either  too  in- 
sulated from  the  tensions  that  prevail  in 
South  Africa  or  racially  so  partisan  that 
they  could  not  see  the  wood  for  the  trees.  It 
is  quite  clear  that  the  bullet  fired  by  Dla- 
mini from  his  window  was  the  cause  of  all 
the  trouble.  It  was  then  that  for  the  first 
time  the  crowd  became  violent  and  behaved 
like  an  incensed  mob.  All  other  versions  add 
up  to  a  cock  and  bull  story  cooked  up  in  a 
spirit  of  vengeance  by  those  who  for  politi- 
cal reasons  wanted  to  avenge  the  killing  of 
Dlamini  and  other  "sell-out"  councillors  at- 
tacked in  the  disturbances  which  ensued. 

Most  disturbingly,  in  their  approach  to 
the  dispute  which  had  taken  place  in  the 
trial  court  over  the  pivotal  case  of  Manete's 
flawed  evidence,  the  appeal  judges  displayed 
a  degree  of  partisanship  which  blinded 
them  to  the  great  question  of  humanity  in- 
volved. The  question  that  posed  itself  stark- 
ly before  Their  Lordships  was  whether  they 
were  prepared  to  sacrifice  human  life  on  the 
altar  of  an  abstract  principle  of  judicial  pro- 
cedure. This  question  centered  on  a  point 
where  "two  public  policies  are  in  conflict", 
stated  in  the  judgment  as  a  conflict  between 
"the  public  policy  underlying  the  protection 
generally  afforded  against  the  disclosure  of 
communications  subject  to  legal  profession- 
al privilege,  and  the  public  policy  that  no  in- 
nocent man  should  be  convicted  of  a  crime." 
Citing  various  authorities.  Defence  counsel 
submitted  that  in  such  a  conflict  the  public 
policy  that  no  irmocent  man  should  be  con- 
victed of  a  crime  was  'paramount  and  must 
prevail". 

Although  argument  ranges  far  and  wide  in 
the  written  Judgment  of  the  Appeal  Court, 
the  crux  of  the  matter  is  that,  in  rejecting 
Defence  counsel's  submission,  Mr.  Justice 
Botha  contended  that  the  trial  judge  had 
not  been  specifically  asked  to  exercise  his 
discretion  in  the  matter— a  question  of  mere 
judicial  procedure.  The  judgment  then  goes 
on  at  great  length  in  defence  of  the  princi- 
ple on  which  privileged  conununications  are 
made  between  lawyers  and  their  clients, 
citing  among  others  a  judgment  handed 
down  in  an  Australian  case  where  judges 
were  split  four  to  three  but  all  "appear  to 
have  recognized,  in  regard  to  legal  profes- 
sional privilege,  that  this  privilege  is  a  mere 
manifestation  of  a  fundamental  principle 
upon  which  our  judicial  system  is  based." 
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Mr.  Justice  Botha  added  that  in  his  view 
"the  same  holds  true  for  our  own  Judicial 
system".  By  way  of  amplification  of  this 
"fundamental  principle",  the  Appeal 
Court's  judgment  reproduces  five  sizeable 


it  is  perhaps  debatable  whether  a  causal 
connection  between  the  conduct  of  each,  in- 
dividually, and  the  death  of  the  deceased 
had  indeed  not  been  proved,  but  in  the  case 
of  others  it  must  be  accepted  without  doubt. 


that  one  of  them  was  armed  with  a  revolver 
which  had  been  obtained  and  loaded  for  the 
occasion.  It  is  clear  that  their  common  pur- 
pose embraced  not  only  housebreaking  with 
intent  to  steal  and  theft,  but  also  what  may 
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pose.   Of   them   the  Judgment   revealingly 

says:  ,,    . 

■Accused  Nos.  5  and  6.  it  will  be  recalled, 
were  given  leave  to  appeal  against  their  con- 
viction for  public  violence.  It  can  be  as- 
sumed that  the  leave  (granted)  was  based  on 


You 


with  President  Botha  on  their  behalf 
are  our  last  and  greatest  hope. 
Cordially, 

Paul  Simoh. 

U.S.  Senator. 
U.S.  Senate, 

T¥r^*kJ«M«^in     nr*     Tn-niinrti   f  .7     1 QRR. 


Mr.  President,  I  ask  that  Mr. 
Broder's  article  be  printed  in  the 
Record. 

The  article  follows: 
[From  the  Washington  Post,  Mar.  16,  19881 
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Mr.  Justice  Botha  added  that  In  his  view 
"the  same  holds  true  for  our  own  Judicial 
system".  By  way  of  amplification  of  this 
"fundamental  principle",  the  Appeal 
Court's  judgment  reproduces  five  sizeable 
excerpts  from  the  judgment  of  Dawson  J  (at 
442-5).  but  at  the  end  one  is  left  wondering 
why  the  five  learned  judges  took  so  much 
trouble  elucidating  a  principle  that  neither 
Defence  counsel  In  the  case  before  them  nor 
any  of  the  various  authorities  cited  by  him 
had  disputed.  The  principle  on  which  privi- 
leged communications  are  made  between 
lawyers  and  clients  was  not  in  dispute  in  the 
case.  What  Defence  counsel  argued  was  that 
exceptions  should  be  made  where  proof  of  a 
man's  innocence  depended  on  disclosure  of 
the  contents  of  an  otherwise  privileged  doc- 
ument, and  in  this  case  the  lives  of  two  men 
or  indeed  of  all  six  condemned  persons 
could  have  depended  on  such  a  disclosure. 
The  following  is  typical  of  the  five  excerpts 
reproduced  from  Dawson  in  the  Appeal 
Court's  judgment: 

■'The  conflict  between  the  principle  that 
all  relevant  evidence  should  be  disclosed  and 
the  principle  that  communications  between 
lawyer  and  client  should  be  confidential  has 
been  resolved  in  favour  of  the  confidential- 
ity of  those  communications.  It  has  been  de- 
termined that  in  this  way  the  public  inter- 
est is  better  served  because  the  operation  of 
the  adversary  system,  upon  which  we 
depend  for  the  attainment  of  justice  in  our 
society,  would  otherwise  be  impaired. .  .  ." 

The  reason  for  this  superfluous  and  pro- 
longed defence  of  a  principle  that  was  nei- 
ther challenged  nor  under  attack  becomes 
clear  when  the  Appeal  Court's  judgment 
comes  to  deal  with  the  first  ground  of 
appeal,  which  was  apparently  also  the 
reason  why  Their  Lordships  had  decided 
first  to  deal  with  the  second  ground  of 
appeal  and  dismiss  it.  To  uphold  the  trial 
judge's  verdict  of  guilt  the  Appeal  Court 
had  first  to  endorse  his  refusal  to  allow 
cross-examination  of  Manete  on  his  state- 
ment to  the  attorney,  and  therefore  also  his 
acceptance  of  those  aspects  of  Manete's  evi- 
dence which  coincided  with  the  otherwise 
uncorroborated  evidence  of  Mabuti.  Even 
this,  however,  did  not  quite  dispose  of  Their 
Lordships'  difficulties.  They  still  couldn't 
find  proof  of  the  part  played  individually  by 
some  or  all  of  the  accused  In  the  murder  of 
DIamini.  In  the  absence  of  such  proof.  Their 
Lordships  resorted  to  "what  is  called  in  our 
practice  'common  purpose'."  The  judgment 
says: 

"It  is  more  usual  and,  in  my  view,  with  re- 
spect, more  appropriate  to  deal  with  the  li- 
ability of  these  accused  for  murder  on  the 
basis  of  what  is  called  in  our  practice 
"common  purpose",  and  it  is  on  that  basis 
that  I  proceed  to  discuss  the  matter.  It  is 
implicit  in  the  findings  of  the  trial  Court,  I 
think,  but  in  any  event  quite  clear  on  the 
evidence,  that  each  of  these  accused  shared 
a  common  purpose,  to  kUl  the  deceased, 
with  the  mob  as  a  whole,  the  members  of 
which  were  intent  upon  killing  the  deceased 
and  in  fact  succeeded  In  doing  so.  And,  as  I 
have  pwinted  out,  all  these  accused  by  their 
conduct  actively  associated  themselves  with 
the  achievement  of  the  common  purpose 
and  each  of  them  had  the  requisite  mens 
rea  for  murder. 

"This  is  the  setting  in  which  consideration 
must  be  given  to  the  argument  on  behalf  of 
these  accused  that  their  convictions  of 
murder  were  wrong  because  the  State  had 
fafled  to  prove  that  their  conduct  caused  or 
contributed  causally  to  the  death  of  the  de- 
ceased. In  the  case  of  some  of  these  accused 


it  is  perhaps  debatable  whether  a  causal 
connection  between  the  conduct  of  each,  in- 
dividually, and  the  death  of  the  deceased 
had  indeed  not  been  proved,  but  in  the  case 
of  others  it  must  be  accepted  without  doubt, 
in  my  opinion,  that  no  such  causal  coruiec- 
tion  can  be  found  to  have  been  proved.  This 
is  particularly  obvious  in  the  case  of  accused 
Nos  2  and  4.  as  will  appear  from  what  has 
been  said  earlier  in  regard  to  their  conduct. 
I  shall  therefore  assume,  for  the  purpose  of 
my  judgment,  that  it  has  not  been  proved  in 
the  case  of  any  of  the  six  accused  convicted 
of  murder  that  their  conduct  had  contribut- 
ed causally  to  the  death  of  the  deceased." 

By  describing  various  precedents  in  great 
detail,  the  judgment  made  it  clear  that  the 
doctrine  known  as  "common  purpose", 
which  had  its  origins  In  Britain,  was  an  es- 
tablished practice  in  South  Africa.  First,  the 
judgment  assumes  that  the  trial  court's  con- 
victions of  the  six  accused  on  the  murder 
charge  was  "solely  on  the  basis  of  common 
purpose",  saying  that  this  verdict  is  "implic- 
it in  the  findings  of  the  trial  Court".  For  a 
judgment  which  has  attached  so  much  Im- 
portance to  the  notion  of  siseciflclty,  as 
against  impllclty,  in  argiunent  concerning 
the  Manete  case,  the  switch  to  the  notion  of 
implicity  is  glaringly  inconsistent.  It  exposes 
Their  Lordships  to  the  grave  charge  that 
they  were  prepared  to  bend  the  rules  of  pro- 
cedure to  suit  hidden  purposes,  the  appar- 
ent application  of  double  standards  for  po- 
litical or  racist  reasons.  The  Inevitable  con- 
clusion Is  that  they  were  determined  to 
uphold  those  convictions  at  all  costs. 

If  to  accept  Manete's  account  of  the  day's 
events  as  corroborative  evidence  was  neces- 
sary for  establishing  common  purpose  on 
the  part  of  the  accused,  then  this  doctrine 
could  not  be  Invoked  In  relation  to  those 
stages  In  the  course  of  the  day's  occurrences 
where  only  Mabutl's  uncorroborated— and 
Indeed  discredited— evidence  was  available. 
This  part  of  Mabutl's  evidence  refers  to  all 
the  early  stages  prior  to  the  shot  that  was 
fired  by  the  deceased.  In  relation  to  these 
early  stages,  the  only  common  purpose  that 
was  proved  on  the  part  of  the  crowd  was 
their  Intention  to  protest  against  the  recent 
increase  in  house  rentals.  The  judgment  at- 
taches great  Importance  to  a  man's  "active 
association"  with  a  crowd  as  evidence  of  his 
share  In  Its  common  purpose,  which  in  this 
case  Is  alleged  by  the  judgment  to  have  been 
"to  kill  the  deceased".  Yes,  It  is  no  more 
than  an  allegation,  for  there  was  absolutely 
no  evidence  that  the  demonstrators  had  set 
out  to  kill  Dlaminl,  either  as  a  group  or  Indi- 
vidually. The  judgment  gives  several  in- 
stances where  in  criminal  cases  the  accused 
had  been  convicted  on  the  basis  of  a 
common  purpose.  To  my  mind,  one  of  the 
most  instructive  Is  the  following: 

"The  case  Is  S  v  Mallnga  and  others  1963 
( 1)  SA  692  (A).  Five  accused  had  set  out  in  a 
motor  car  to  commit  the  crime  of  house- 
breaking with  Intent  to  steal  and  theft.  Ac- 
cused No  4  was  armed,  to  the  knowledge  of 
the  others.  On  leaving  the  scene,  the  car  in 
which  the  accused  were  traveling  was  over- 
taken by  a  police  car  which  tried  to  stop  the 
car  of  the  accused.  Accused  No  4  fired  a  shot 
and  killed  a  policeman.  An  appeal  against 
the  convictions  for  murder  of  the  other  four 
accused  was  dismissed.  HOLMES  J  A  (with 
STEYN  CJ  and  WILLIAMSON  JA  concur- 
ring) pointed  out  at  694  that  ...  the  liabil- 
ity of  a  sociiis  criminis  Is  not  vicarious  but 
is  based  on  his  own  mens  rea",  and  went  on 
to  say  at  695  A-B:  "In  the  present  case  all 
the  accused  knew  that  they  were  going  on  a 
housebreaking  expedition  in  the  car,  and 


that  one  of  them  was  armed  with  a  revolver 
which  had  been  obtained  and  loaded  for  the 
occasion.  It  Is  clear  that  their  common  pur- 
pose embraced  not  only  housebreaking  with 
intent  to  steal  and  theft,  but  also  what  may 
be  termed  the  get-away.  And  they  must 
have  foreseen,  and  therefore  by  Inference 
did  foresee,  the  possibility  that  the  loaded 
fire-arm  would  be  used  against  the  contin- 
gency of  resistance,  pursuit  or  attempted 
capture.  Hence,  as  far  as  individual  mens 
rea  is  concerned,  the  shot  fired  by  accused 
No.  4  was,  in  effect,  also  the  shot  of  each  of 
the  appellants:  "  (My  emphasis). 

Needless  to  add.  In  the  above  case  the 
question  of  common  purpKwe  was  estab- 
lished beyond  doubt.  Not  so  In  the  case  of 
the  six  condemned  In  the  Sharpevllle  trial. 
On  the  contrary,  with  regard  to  the  killing 
of  Dlaminl,  the  State's  own  evidence,  ac- 
cepted by  the  trial  judge,  established  the 
absence  of  a  common  purpose  both  before 
and  even  after  the  shot  fired  by  the  de- 
ceased which  caused  all  the  trouble.  The 
most  poignant  piece  of  such  evidence  is  in 
the  claim  that  a  woman  protested  and  was 
slapped  In  the  face  when  the  unconscious 
body  of  the  deceased  was  about  to  be  burnt. 
Whether  this  claim  was  true  or  not  Is  imma- 
terial, for  It  shows  that  the  State  witness 
who  made  it  believed  that  there  was  no 
common  purpose  on  the  part  of  the  crowd 
to  kill  DIamini.  Moreover,  as  we  have  al- 
ready established,  the  people  had  come  to- 
gether for  an  altogether  different  purpose, 
which  was  to  protest  against  rent  Increases, 
and  this  was  common  cause  between  the 
State  and  the  Defence,  accepted  by  the  trial 
judge,  though  apparently  not  by  the  Appeal 
Court.  Thus  the  Appeal  Court,  by  uphold- 
ing the  convictions  for  murder  on  the  new 
basis  of  common  purpose,  has  not  only 
clearly  rejected  the  basis  of  the  trial  court's 
verdict  but  thrown  the  whole  case  into  judi- 
cial chaos. 

The    claim    by    the    Appeal    Court    that 
"common  purpose"  was  implicit  In  the  trial 
judge's  findings  Is  clearly  false,  as  will  be 
shown  presently.  It  is  also  clear  that  this 
claim  was  made  to  camouflage  an  Irregular 
departure   from   the   findings   of   the   trial 
court.  Their  Lordships  were  well  aware  of 
the  fact  that  the  trial  court's  judgment  was 
based  on  the  Individual  acts  attributed  to 
each  of  the  accused,  and  criticized  the  judg- 
ment on  that  account.  For  purposes  of  con- 
viction and  sentence  In  the  trial  court,  Mr. 
Acting  Justice  Human  had  separated  two  of 
the  accused  from  the  six,  although  all  of 
them  were  originally  charged  with  murder 
as  well  as  on  other  counts.  The  judge  did 
this   precisely   because   he   had   found   no 
common  purpose  on  the  part  of  the  accused 
to  kill  Dlaminl.  And  so  he  acquitted  Motsekl 
Chrlstlaan  Mokubung  and  Motsldi  Gideon 
Mokone  of  the  charge  of  murder  and  con- 
victed them  on  the  alternative  charge  of 
public    violence.    This   conviction   was   set 
aside  by  the  Appeal  Court,  which  upheld 
their  appeal  against  it  on  grounds  which  its 
judgment    has    curiously    refrained    from 
specifying.  All  the  judgment  does  Is  criticise 
the  State  for  bringing  charges  for  both  sub- 
version and  public  violence  against  the  two 
accused.  Instead  of  only  one  of  the  charges, 
because  the  basis  on  which  both  charges 
were  preferred  against  them  were  found  to 
be  the  same.  Presumably,  for  that  reason 
the  Appeal  Court  found  that  their  trial  on 
both  charges  were  t>ad  in  law,  but  its  judg- 
ment does  not  specify  this  point,  though  It 
is  partly  Implicit  in  its  argimient.  The  judg- 
ment also  regretted  that  the  two  men  were 
not  convicted  on  the  basis  of  common  pur- 


pose.  Of   them   the  judgment  revealingly 
says:  ,,    . 

"Accused  Nos.  5  and  6,  It  will  be  recalled, 
were  given  leave  to  appeal  against  their  con- 
viction for  public  violence.  It  can  be  as- 
sumed that  the  leave  (granted)  was  based  on 
the  ground  that  there  were  no  direct  evi- 
dence that  either  of  these  accused  had  actu- 
ally thrown  any  stones  themselves.  On  the 
facts  of  this  case,  however,  it  was  not  neces- 
sary for  the  State  to  prove  that  these  ac- 
cused had  themselves  thrown  stones,  for  the 
evidence  against  them  established  clearly 
that  they  were  In  the  forefront  of  the  stone- 
throwing  mob,  and  thus  that  they  associat- 
ed themselves  with,  and  so  were  parties  to. 
the  execution  of  a  common  purpose  to 
commit  a  riotous  and  violent  disturbance  of 
the  public  peace  and  security  and  Invasion 
of  the  rights  of  others. .  .  ." 

Thus  the  judgment  of  the  Appeal  Court 
Indirectly  aknowledged  that  the  trial  court 
had  convicted  all  eight  accused  on  a  com- 
pletely different  basis,  the  basis  of  the  Indi- 
vidual acts  attributed  to  each  of  them,  and 
not  on  the  basis  of  common  purpose.  As 
Their  Lordships  well  knew,  they  had  no 
right  to  convert  the  Appellate  Division  of 
the  South  African  Supreme  Court  into  a 
trial  court,  which  was  exactly  what  they  did 
when  they  upheld  the  convictions  and  sen- 
tences of  the  six  accused  on  a  basis  other 
than  that  on  which  they  had  been  secured, 
which  was  the  basis  on  which  an  appeal  had 
been  lodged  against  them.  The  most  that 
they  had  a  right  to  do  In  the  circumstances 
was  to  order  a  retrial  In  a  competent  court, 
but  they  have  now  blown  It.  Their  action 
reeks  of  a  vicious  streak  of  vindictiveness, 
bom  on  the  obnoxious  plant  of  South  Afri- 
can racism. 

In  the  circumstances,  not  only  has  the 
State  President  a  duty  to  exercise  his  pre- 
rogative for  clemency  but  the  Goverrmient 
is  legally,  morally  and  politically  obligated 
to  intervene  and  quash  the  convictions  of 
the  Sharpevllle  six. 


U.S.  Senate, 
Washington,  DC.  March  14,  1988. 
ROKAU)  Reagam. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  have  just  learned 
that  on  Friday.  March  18.  the  six  young 
people  In  South  Africa  popularly  known  as 
the  Sharpevllle  Six  are  scheduled  to  be  exe- 
cuted. 

Those  of  us  in  Congress  and  the  American 
public  who  have  worked  hard  to  advance 
their  plea  for  clemency  are  grateful  to  the 
SUte  Department,  and  particularly  to  As- 
sistant Secretary  of  State  Chester  Crocker, 
for  the  active  steps  our  government  has 
taken  in  supporting  the  clemency  petition 
for  these  six  young  people. 

But  we  are  now  facing  a  desperate  situa- 
tion which  calls  for  a  far  greater  influence 
than  has  thus  far  been  mounted.  Despite 
our  efforts,  and  the  unprecedented  Interna- 
tional support  for  the  Sharpevllle  Six,  the 
South  African  government  appears  to  be 
intent  on  executing  these  young  people. 

I  ask  on  behalf  of  the  Sharpevllle  Six  and 
their  families  for  your  personal  Intervention 
with  State  President  Botha.  And  If,  through 
your  strong  personal  relationship  with 
Prime  Minister  Margaret  Thatcher,  you  can 
convince  her  to  do  the  same,  we  will  demon- 
strate our  deep  commitment  to  justice  and 
to  working  together  for  an  end  to  apartheid. 
Many  have  died  for  the  hope  of  a  better 
South  Africa.  Six  young  people  have  now 
put  their  lives  In  your  hands.  Mr.  President, 
I  appeal  to  you  to  communicate  personally 


with  President  Botha  on  their  behalf.  You 
sue  our  last  and  greatest  hope. 
Cordially, 

Paul  Simon. 

U.S.  Senator. 
U.S.  Senate. 
Washington,  DC,  January  13,  1988. 
P.W.  Botha. 

President,  Republic  of  South  Africa, 
Pretoria,  South  Africa^ 

Dear  Mr.  President:  We  are  writing  about 
the  Imminent  execution  of  six  South  Afri- 
cans, popularly  know  as  the  SharpevlUe  6. 
They  have  been  on  trial  for  the  1984  deaths 
of  two  local  officials  during  the  Vaal  upris- 
ing. Their  appeal  was  denied  on  December 
1.  1987. 

We  are  concerned  about  the  growing 
trend  in  South  Africa  to  sentence  political 
prisoners  to  death,  to  deny  them  clemency, 
and  to  execute  them.  South  Africa  reported- 
ly leads  the  world  In  executions.  We  do  not 
believe  that  this  Is  the  answer  to  political 
and  social  uiu-est  driven  by  anti-apartheid 
protest;  neither  will  It  derail  the  underlying 
fundamental  push  for  change.  Moreover, 
the  execution  of  political  prisoners  will  be. 
in  our  view,  counter-productive.  Those  who 
die  will  be  the  martyrs  and  idols  of  those 
who  seek  further  violence. 

We  ask  that  you  grant  clemency  to  these 
six     Individuals:     Theresa     Ramashamula. 
Oupa  Moses  Dlnlso.  Reld  Malebo  Mokoena. 
Duma  Joshua  Khumalo.  Francis  Don  Mok- 
hesi.  and  Mojalefa  Reginald  Sefatsa.  Many 
in  your  country,  as  well  as  the  United  Na- 
tions, and  concerned  human  rights  and  reli- 
gious organizations  throughout  the  world 
are  asking  for  your  humanitarian  consider- 
ation in  this  case.  Many  South  Africans 
have  died  for  the  hope  of  a  better  South 
Africa.  We  hope  that  you  will  save  the  Uves 
of  these  six  young  people. 
Sincerely, 
Senators  Paul  Simon.  Nancy  L.  Kasse- 
baum.   Carl   M.   Levin,   Paul   S.   Sar- 
banes,  Lowell  P.  Welcker.  Jr..  Edward 
M.  Kennedy.  John  F.  Kerry.  Barbara 
A.  Mlkulskl.  Tom  Harkin,  Alan  Cran- 
ston, and  Patrick  Leahy. 
Representatives  Howard  Wolpe,  William 
H.    Gray    III.    Ronald    V.    Dellums. 
Thomas    J.    Downey.    Mike    Lowry. 
Howard  L.  Berman,  Mervyn  M.  Dym- 
ally,   George   W.   Crockett,   Jr..   Sam 
Gejdenson,  Ted  Weiss,   and  Patricia 
Schroeder. 


THE  LINE-ITEM  VETO 


•  Mr.  HATFIELD.  Mr.  President,  the 
Washington  Post  carried  a  brief  article 
yesterday  morning  by  David  Broder  on 
the  line-item  veto  which  is  well  worth 
a  careful  reading. 

Mr.  Broder  outlines  several  of  the 
dangers  involved  in  conferring  this  leg- 
islative power  to  the  executive  branch, 
a  shift  of  accountability  guaranteed  to 
cause  more  confusion  and  acrimony  in 
resolving  budgetary  problems  than  al- 
ready exists.  Proponents  of  the  line- 
item  veto  tout  it  as  an  improvement  to 
the  budget  process,  but  given  the  ex- 
treme difficulties  we  experience  every 
year  over  the  budget,  that's  not  saving 
much.  The  budget  process  needs  a 
great  deal  of  rethinking  and  streamlin- 
ing, but  that  work  is  ours  to  do.  not 
ours  to  give  away. 


Mr.  President,  I  ask  that  Mr. 
Broder's  article  be  printed  in  the 
Record. 

The  article  follows: 
[Prom  the  Washington  Post.  Mar.  16, 19881 
Ah  Item- Veto  Means  Trouble 
(By  David  S.  Broder) 
Chicago.- In  a  campaign  generally  devoid 
of  specifics.  Vice  President  George  Bush  has 
been  strikingly  clear  on  one  thing.  He  will 
make  the  quest  for  presidential  Item-veto 
authority  a  central  part  of  his  drive  for  the 
White  House. 

Like  many  of  Bush's  other  thoughts,  this 
is  a  hand-me-down  from  Ronald  Reagan, 
who  has  argued  for  eight  years  that  if  he 
had  the  same  authority  to  veto  individual 
items  in  appropriation  bills  in  Washington 
that  he  had  as  governor  of  California,  he 
could  slash  the  budget  deficit.  "Why  not 
give  the  President  of  the  United  SUtes  the 
same  power  43  states  give  their  governors  to 
cut  down  on  wasteful  spending?"  Reagan 
has  asked. 

Well,  why  not?  It's  not  a  partisan  issue. 
Sen.  Robert  Dole  of  Kansas.  Bush's  main 
competitor  for  the  GOP  nomination,  has  en- 
dorsed the  Item-veto,  but  the  Idea  has 
strong  Democratic  antecedents.  It  first  ap- 
peared In  the  constitution  of  the  Confeder- 
ate States  of  America.  In  his  1952  presiden- 
tial campaign.  Adlal  Stevenson  asked,  "Is  it 
too  much  to  hope  that  our  federal  govern- 
ment may  soon  adopt  this  priceless  Inven- 
tion of  southern  statesmanship?" 

Although  he  has  not  made  much  of  the 
point,  Massachusetts  Gov.  Michael  Dukakis, 
the  leading  Democratic  contender,  supports 
the  item-veto,  and  so  does  Sen.  Paul  Simon 
of  Illinois. 

All  of  which  makes  extremely  pertinent 
the  skeptical  study.  "Prospects  for  the  Item- 
Veto,"  by  Ronald  C.  Moe  of  the  Congres- 
slonsil  Research  Service,  just  published  by 
the  National  Academy  of  Public  Administra- 
tion. After  analyzing  the  experience  with 
the  item-veto  in  the  states,  he  concludes 
that  its  adoption  at  the  federal  level  would 
have  dubious  effects  as  an  economy  meas- 
ure but  radical  consequences  for  our  system 
of  government. 

Among  other  things,  Moe  says,  an  Item- 
veto  would  "profoundly  alter  the  relation- 
ship of  the  Congress  and  the  President,  to 
the  advantage  of  the  latter  .  .  .  increase  the 
number  of  formal  confrontations  between 
the  branches  .  .  .  tand]  precipitate  a  whole 
new  field  of  litigation  between  the  legisla- 
tive and  executive  branches." 

Proponents  say  the  item-veto  would  allow 
a  president  to  eliminate  wasteful,  pork- 
barrel  spending  projects  now  buried  in 
catchall  appropriations  bills,  which  he 
cannot  veto  without  jeopardizing  vital  fimc- 
tlons  or.  at  the  extreme,  shutting  down  the 
federal  government. 

That  sounds  plausible,  but  the  sUte  expe- 
rience is  equivocal,  Moe  says.  A  1985  study 
he  cites  concluded  that  spending  In  states 
without  an  item-veto  "is  no  higher,  and  may 
be  lower,  than  In  states  with  some  form  of 
Item- veto." 

What  Is  clear  Is  that  the  item-veto 
changes  relationships  between  the  executive 
and  the  legislative  branches  of  government. 
In  his  Sacramento  days.  Moe  says,  Reagan 
found  it  "a  major  bargaining  tool"  In 
making  his  own  deals  with  Individual  legis- 
lators, often  undercutting  the  Democratic 
leadership  of  the  legislature  in  the  bargain. 
"As  governor."  he  writes,  "Reagan  was 
able  to  accumulate  political  capital  with  in- 
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dividual  legislators  through  not  using  the 
item-veto.  In  one-on-one  meetings  with  the 
governor,  they  would  find  themselves  mort- 
gaged in  the  future  by  the  governor's  not  so 
subtle  indication  that  he  had  decided  not  to 
item-veto  a  favorite  project  of  the  member 


(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  952 


(c)  Section  2103  of  title  28,  United  States 
Code,  and  the  item  relating  to  such  section 
in  the  table  of  sections  for  chapter  133  of 
such  title  are  repealed. 

HcyjfdKl)  Section  2104  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
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<g)  Section  206  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C. 
1631e)  is  amended  by  striking  out  "sections 
12S2,  12S4,  1291,  and  1292"  and  inserting  in 
lieu  thereof  "chapter  83". 

(h)  Section  12(a)  of  the  Act  of  May  13, 
10RA    xnmmnniv  known  as  the  Saint  Law- 


Under  current  law,  the  Supreme 
Court  devotes  an  inordinate  amount  of 
time  deciding  these  cases  on  the 
merits— not  because  these  decisions 
will  have  a  significant  national  impact, 
but  because  of  the  statutory  require- 


JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Ford,  I  send  a  concurrent 
resolution  to  the  desk  and  ask  unani- 
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dividual  legislators  through  not  using  the 
item-veto.  In  one-on-one  meetings  with  the 
governor,  they  would  find  themselves  mort- 
gaged In  the  future  by  the  governor's  not  so 
subtle  indication  that  he  had  decided  not  to 
item-veto  a  favorite  project  of  the  member 
as  something  of  a  favor.  They  often  left  the 
meeting  with  the  feeling  that  they  owed 
him  one.' " 

The  fear  that  an  aggressive  president 
could  use  an  Item-veto  to  threaten  or  lure 
individual  congressmen  into  giving  him  his 
way  is  the  main  reason  most  congressional 
Democrats  have  opposed  Reagan's  en- 
treaties on  the  issue.  But  such  conservatives 
as  Rep.  Mickey  Edwards  (R-Okla.)  also 
oppose  it  as  an  unwarranted  extension  of 
executive  power.  Moe's  study  will  deepen 
their  doubts. 

Item-vetoes  mean  Increased  confronta- 
tions between  the  branches,  Moe  points  out. 
Now.  presidents  choose  the  occasions  for 
vetoes  with  care,  and  Congress  "goes  to  con- 
siderable length  to  avoid  [provoliing] 
them."  because  both  sides  recognize  that 
the  stakes  in  such  showdowns  are  very 
large. 

This  leads  to  a  great  deal  of  formal  and  in- 
formal negotiating  before  a  bill  takes  its 
final  form.  Once  the  item-veto  power  is 
available,  the  negotiation  is  likely  to  be 
postponed  until  after  the  bill  has  been  en- 
acted, and  the  president  sits  down  with  indi- 
vidual legislators  or  groups  of  legislators  to 
dicker  over  specific  items. 

And  that  leads  Moe  to  the  conclusion  that 
political  conflicts  au-e  more  likely  to  be  exac- 
erbated than  resolved  by  the  item-veto. 
"The  item-veto,  billed  as  an  instrument  for 
accountability,  may  actually  serve  to  diffuse 
and  confuse  accountability  by  constantly 
shifting  the  onus  of  action  to  another  body; 
from  the  executive  to  the  legislature;  from 
the  legislature  to  the  executive;  and  from 
both  political  branches  to  the  courts." 

That  fear  may  be  exaggerated.  But  it  is 
hard  to  challenge  Moe's  conclusion:  "What- 
ever else  may  be  said  about  an  item-veto 
amendment  to  the  Constitution,  it  cannot 
be  described  as  simple  cosmetic  surgery  to 
correct  a  flaw  made  visible  by  institutional 
age.  However  limited  in  impact  the  item- 
veto  might  prove  to  be  in  the  financial 
realm,  its  potential  to  alter  permanently  the 
political  relationship  between  the  President 
and  Congress  is  enormous."* 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  Republican  leader  as  to  wheth- 
er or  not  Calendar  Order  No.  586  has 
been  cleared  on  his  side. 

Mr.  SIMPSON.  Mr.  President,  I 
inform  the  distinguished  majority 
leader  that  has  been  cleared  and  is 
ready  to  be  processed  on  our  side. 

Mr.  BYRD.  I  thank  the  distin- 
guished leader. 


DISCRETION  IN  SELECTION  OF 
CASES  BY  THE  SUPREME  COURT 

The  Senate  proceeded  to  consider 
the  bill  (S.  952)  to  improve  the  admin- 
istration of  jtistice  by  providing  great- 
er discretion  to  the  Supreme  Court  in 
selecting  the  cases  it  wiU  review,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  amendments,  as  follows: 


(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  952 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  1252  of  title  28.  United 
States  Code,  and  the  item  relating  to  that 
section  in  the  section  analysis  of  chapter  81 
of  such  title,  are  repealed. 

REVIEW  OF  DECISIONS  INVALIDATING  STATE 
STATUTES 

Sec.  2.  (a)  Section  1254  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  redesignating  paragraph 
(3)  as  paragraph  (2). 

(b)  The  section  heading  for  section  1254  of 
such  title  is  amended  by  striking  out 
"appeal;". 

(c)  The  item  relating  to  section  1254  in 
the  section  analysis  of  chapter  81  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "appeal;". 

REVIEW  OF  STATE  COURT  DECISIONS  INVOLVING 
VALIDITY  OF  STATUTES 

Sec.  3.  Section  1257  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
**S  1257.  State  courts;  certiorari 

"(a)  Pinal  judgments  or  decrees  rendered 
by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had.  may  be  reviewed  by 
the  Supreme  Court  by  writ  of  certiorari 
where  the  validity  of  a  treaty  or  statute  of 
the  United  States  is  drawn  in  question  or 
where  the  validity  of  a  statute  of  any  State 
is  drawn  in  question  on  the  grotind  of  its 
being  repugnant  to  the  Constitution,  trea- 
ties, or  laws  of  the  United  States,  or  where 
any  title,  right,  privilege,  or  immunity  is 
specially  set  up  or  claimed  under  the  Consti- 
tution or  the  treaties  or  statutes  of,  or  any 
commission  held  or  authority  exercised 
under,  the  United  States. 

"(b)  For  the  purposes  of  this  section,  the 
term  'highest  court  of  a  State'  includes  the 
District  of  Columbia  Court  of  Appeals.". 

review  OF  DECISIONS  FROM  SUPREME  COURT  OF 
PUERTO  RICO 

Sec.  4.  Section  1258  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  1258.  Supreme  Court  of  Puerto  Rico;  certiorari 

"Pinal  judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the  Commonwealth 
of  Puerto  Rico  may  be  reviewed  by  the  Su- 
preme Court  by  writ  of  certiorari  where  the 
validity  of  a  treaty  or  statute  of  the  United 
States  is  drawn  in  question  or  where  the  va- 
lidity of  a  statute  of  the  Commonwealth  of 
Puerto  Rico  is  drawn  in  question  on  the 
ground  of  its  being  repugnant  to  the  Consti- 
tution, treaties,  or  laws  of  the  United 
States,  or  where  any  title,  right,  privilege,  or 
immunity  is  specially  set  up  or  claimed 
under  the  Constitution  or  the  treaties  or 
statutes  of,  or  any  commission  held  or  au- 
thority exercised  under,  the  United  States.". 

CONFORMING  AMENDMENTS 

Sec.  5.  (a)  The  items  relating  to  sections 
1257  and   1258  in  the  section  analysis  of 
chapter  81  of  title  28.  United  States  Code, 
are  amended  to  read  as  follows: 
"1257.  State  courts;  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico;  certi- 
orari.", 
(b)   Section   2101(a)   of   title   28.   United 
States  Code,   is  amended  by  striking  out 
"sections  1252,  1253  and  2282"  and  inserting 
in  lieu  thereof  "section  1253". 


fcJ  Section  2103  of  title  28,  United  States 
Code,  and  the  item  relating  to  such  section 
in  the  table  of  sections  for  chapter  133  of 
such  title  are  repealed. 

[(c)irdAl)  Section  2104  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"§  2104.  Reviews  of  State  court  decisions 

"A  review  by  the  Supreme  Court  of  a 
judgment  or  decree  of  a  State  court  shall  be 
conducted  in  the  same  manner  and  under 
the  same  regulations,  and  shall  have  the 
same  effect,  as  if  the  judgment  or  decree  re- 
viewed had  been  rendered  in  a  court  of  the 
United  States.". 

(2)  The  item  relating  to  section  2104  in 
the  section  analysis  of  chapter  133  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"2104.  Reviews  of  State  court  decisions.". 

l(d)2fe)  Section  2350(b)  of  tiUe  28.  United 
States  Code,  is  amended  by  striking  out 
"1254(3)"  and  inserting  in  lieu  thereof 
•1254(2)". 

AMENDMENTS  TO  OTHER  LAWS 

Sec  6.  (a)  Section  310  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  437h)  is 
amended  by  repealing  subsection  (b).-,  and 
by  striking  out  "(a)"  before  "The  Commis- 
sion". 

(b)  Section  2  of  the  Act  of  May  18,  1928 
(25  U.S.C.  652).  is  amended  by  striking  out 
".  with  the  right  of  either  party  to  appeal  to 
the  United  States  Court  of  Appeals  for  the 
Federal  Circuit". 

(c)  The  last  sentence  of  section  203(d)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1652(d))  is  amended  to  read 
as  follows:  "An  interlocutory  or  final  judg- 
ment, decree,  or  order  of  such  district  court 
may  be  reviewed  only  upon  petition  for  a 
writ  of  certiorari  to  the  Supreme  Court  of 
the  United  States.". 

(d)  Section  209(e)(3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
719(e)(3))  is  amended— 

(1)  in  the  first  sentence  by  striking  out  ". 
except  that"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  a  period;  and 

(2)  in  the  second  sentence  by  striking  out 
""petition  or  appeal  shall  be  filed"  and  in- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  in  the  Supreme  Court". 

(e)  Section  303(d)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743(d)) 
is  amended  to  read  as  follows: 

"(d)  Review.— A  finding  or  determination 
entered  by  the  special  court  pursuant  to 
subsection  (c)  of  this  section  or  section  306 
of  this  title  shall  be  reviewable  only  upon 
petition  for  a  writ  of  certiortui  to  the  Su- 
preme Court  of  the  United  States.  Such 
review  is  exclusive  and  any  such  petition 
shall  be  filed  in  the  Supreme  Court  not 
more  than  20  days  after  entry  of  such  find- 
ing or  determination.". 

(f)  Section  1152(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (45  U.S.C. 
1105(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  out  ". 
except  that"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  a  period;  and 

(2)  in  the  second  sentence  by  striking  out 
"petition  or  appeal  shall  be  filed"  and  in- 
serting in  lieu  thereof  ""such  petition  shall 
be  filed  in  the  Supreme  Court". 

[(g)  Section  206  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C. 
1631e)  is  amended  by  striking  out  '"1252, 
1254,".3 


(gj  Section  206  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C. 
1631e)  is  amended  by  sinking  out  "sections 
12S2,  12S4,  1291,  and  1292"  and  inseHing  in 
lieu  thereof  "chapter  83". 

(h)  Section  12(a)  of  the  Act  of  May  13, 
1954.  commonly  known  as  the  Saint  Law- 
rence Seaway  Act  (33  U.S.C.  988(a)).  is 
amended  by  striking  out  "1254(3)"  and  m- 
serting  In  lieu  thereof  "1254(2)". 

H)  Section  25(a)(4)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136vD(a)(4))  is  amended  by  repealing 
clause  tiiJ  of  subparagraph  (E)  and  redesig- 
nating clause  (Hi)  as  (ii). 


EFFECTIVE  DATE 

Sec.  7.  The  amendments  made  by  this  title 
shaU  take  effect  ninety  days  after  the  date 
of  the  enactment  of  this  title,  except  that 
such  amendments  shall  not  apply  to  cases 
pending  in  the  Supreme  Court  on  the  effec- 
tive date  of  such  amendments  or  affect  the 
right  to  review  or  the  manner  of  reviewing 
the  judgment  or  decree  of  a  court  which  was 
entered  before  such  effective  date. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  enact 
legislation  which  will  provide  the  Su- 
preme Court  with  greater  discretion  in 
deciding  the  cases  it  wUl  review.  I  in- 
troduced this  legislation  on  April  8, 
1987,  along  with  my  colleague  Senator 
Grassley.  The  Subcommittee  on 
Courts  and  Administrative  Practice 
held  a  markup  of  this  legislation  on 
November  18,  1987,  and  the  Judiciary 
Committee  reported  the  legislation  fa- 
vorably, as  amended,  on  December  3, 
1987. 

Many  of  my  colleagues  have,  at  one 
time  or  another,  been  responsible  for 
introducing   this   legislation   and   for 
urging  its  passage.  I  know  of  no  oppo- 
sition. In  fact,  it  is  strongly  supported 
by  the  Chief  Justice  of  the  Supreme 
Court,  the  Judicial  Conference  of  the 
United  States,  the  Department  of  Jus- 
tice and  the  American  Bar  Association. 
This  bill  will  substantially  eliminate 
the  mandatory  or  obUgatory  jurisdic- 
tion   of    the    Supreme    Court   which 
under  current  law  allows  certain  cases 
to  be  appealed  directly  to  the  Supreme 
Court.  Currently  the  majority  of  these 
cases  are  found  in  the  following  stat- 
utes:  28  U.S.C.   1252,  where  a  lower 
Federal  court  invalidates  an  act  of 
Congress  in  proceedings  in  which  the 
United  States  is  a  party;  28  U.S.C. 
1254,  where  a  court  of  appeals  holds  a 
State  statute  invalid  becaxise  it  vio- 
lates the  Constitution,  treaties,  or  laws 
of  the  United  States;  and  28  U.S.C. 
1257  (1)  and  (2)  where  the  highest 
court  of  a  State  has  either  held  a 
treaty  or  statute  of  the  United  States 
invalid,  or  has  upheld  the  validity  of  a 
State  statute  in  the  face  of  a  constitu- 
tional challenge. 

This  bill  also  amends  several  other 
statutes. 

It  is  important  to  consider  that  this 
legislation  does  not  preclude  Supreme 
Court  review  of  these  cases  and  the 
other  statutes  outlined  in  the  bill,  but 
provides  for  review  by  certiorari. 


Under  current  law,  the  Supreme 
Court  devotes  an  inordinate  amount  of 
time  deciding  these  cases  on  the 
merits— not  because  these  decisions 
will  have  a  significant  national  impact, 
but  because  of  the  statutory  require- 
ments. 

In  1982  all  nine  Justices  sent  a  letter 
to  both  the  Senate  and  House  Judici- 
ary Committees  indicating  the  prob- 
lems associated  with  mandatory  ap- 
peals: 

The  present  mandatory  jurisdiction  provi- 
sions permit  litigants  to  require  cases  to  be 
decided  by  the  Supreme  Court  of  the  United 
States  without  regard  to  the  Importance  of 
the  issues  presented  or  their  Impact  on  the 
general  public.  Unfortunately,  there  is  no 
correlation  between  the  difficulty  of  the 
legal  issues  presented  in  a  case  and  the  im- 
portance of  the  issue  to  the  general  public. 
For  this  reason,  the  Court  must  often  call 
for  fuU  briefing  and  oral  argument  in  diffi- 
cult issues  which  are  of  little  significance. 
At  present,  the  Court  must  devote  a  great 
deal  of  its  limited  time  and  resources  on 
cases  which  do  not,  in  Chief  Justice  Taft's 
words,  "involve  principles,  the  application  of 
which  are  of  wide  public  importance  or  gov- 
ernmental Interest,  and  which  should  be  au- 
thoriUtively  declared  by  the  final  court." 
(Letter  dated  June  17.  1982,  from  the  mem- 
bers of  the  Supreme  Court  to  Representa- 
tive Kastenmeier.) 

Chief  Justice  Rehnquist  has  reiter- 
ated the  support  for  this  legislation  by 
the  Supreme  Court  in  a  letter  dated 
November  17.  1987  to  the  Subcommit- 
tee on  Courts  and  Administrative 
Practice.  Chief  Justice  Rehnquist 
stated: 

Thank  you  for  your  Invitation  to  comment 
on  the  principle  embodied  by  your  bill.  S. 
952.  ...  a  unanimous  Court  has  reiterated 
its  support  for  this  type  of  bill  on  several  oc- 
casions during  the  past  decade  including  let- 
ters to  congressional  leaders  in  1984.  1982, 
and  1978.  I  am  authorized  and  pleased  to 
again  transmit  the  unanimous  view  of  the 
Supreme  Court  endorsing  elimination  of  the 
Court's  mandatory  jurisdiction. 

This  legislation  has  been  before  Con- 
gress for  almost  10  years.  It  is  a  rela- 
tively simple  change  but  it  will  have 
definite  results.  I  think  a  statement 
made  by  Prof.  Maurice  Rosenberg 
during  a  past  hearing  on  this  subject 
best  summarizes  the  frustration  of 
those  of  us  who  have  worked  to  enact 
this  legislation: 

The  removal  of  the  Supreme  Court's 
obligatory  jurisdiction  is  so  clearly  needed, 
long  overdue,  and  widely  supported  that  the 
failure  to  accomplish  it  before  now  is  a  trib- 
ute to  nothing  so  much  as  gross  Inertia. 

I  hope  today  will  mark  the  end  of 
our  inertia. 
The  amendments  were  agreed  to. 
The  bill  (S.  952)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.    SIMPSON.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 


Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Ford,  I  send  a  concurrent 
resolution  to  the  desk  and  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  105) 
to  provide  for  a  joint  congressional  commit- 
tee for  inaugural  ceremonies. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  105)  was  agreed  to,  as  follows: 

S.  Con.  Res.  105 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  a  Joint  Con- 
gressional Committee  on  Inaugural  Ceremo- 
nies consisting  of  three  Senators  and  three 
Representatives,  to  be  appointed  by  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  respectively, 
is  authorized  to  make  the  necessary  ar- 
rangements for  the  Inauguration  of  the 
President-elect  and  Vice-President-elect  of 
the  United  States  on  the  20th  day  of  Janu- 
ary 1989. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S      748     AND     S.      1865     PLACED 

XJNDER      SUBJECTS      ON      THE 

TABLE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  166,  S.  748,  and  Calendar 
Order  No.  435,  S.  1865,  be  transferred 
to  the  Subjects  on  the  Table  Section 
of  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Mark  Sullivan  III,  of 
Maryland,  to  be  General  Coimsel  for 
the  Department  of  the  Treasury. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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what  we  can  have  the  President  do. 
The  vote  in  the  House,  in  effect,  cut 
the  legislation  out  from  under  Ameri- 
can policy  in  the  region,  and  it  makes 
it  v*»rv  riiffir.ult..  narticularlv  when  the 
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March  18,  J988 


CONGRESSIONAL  RECORD— SENATE 


4467 


RECESS  SUBJECT  TO  THE  CALL 

OF  THE  CHAIR 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 

-^ I  :_   -nnncc  onraitina  tbp  rsill  of  the 


national   waters   of   the   Bering   Sea 
must  be  stopped. 

The  international  waters  of  the 
Bering  Sea,  which  are  known  as  the 
Hole  in  the  Doughnut,  or  Doughnut, 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  now  closed. 
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DEPARTMENT  OF  THE 
TREASURY 


The  assistant  legislative  clerk  read 
the  nomination  of  Mark  Sullivan  III, 
of  Maryland,  to  be  General  Counsel 
for  the  Department  of  the  Treasury. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  be  laid  on  the  table,  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominee, 
and  that  the  Senate  return  to  legisla- 
tive session.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  legislative  session. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the 
Senate,  at  2:43  p.m.,  recessed  subject 
to  the  call  of  the  Chair. 

Whereupon,  at  2:47  p.m.,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Rockefel- 
ler).   

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  Repub- 
lican leader  is  recognized. 


HONDURAS 

Mr.  DOLE.  Mr.  President,  I  spoke 
yesterday  briefly  on  Nicaragua,  and  I 
would  like  to  say  again  today  I  know  it 
is  a  very  sensitive  issue,  but  I  am 
having  a  little  difficulty  understand- 
ing some  of  the  critics  of  the  Presi- 
dent. 

I  know  it  is  a  controversial  issue,  but 
thousands  of  Commimist  Sandinistan 
troops  have  crossed  the  border  of  a 
free  country  in  this  hemisphere  on  the 
eve  of  cease-fire  talks  that  fans  of  the 
Arias  plan  have  been  trumpeting,  and 
those  troops  have  tried  to  slaughter 
and  disperse  the  freedom  fighters. 
They  are  making  lavish  use  of  Soviet- 
supplied  helicopter  gunships  and  the 
3,100  metric  tons  of  weaponry  and 
other  aid  they  have  received  from  the 
Soviet  Union  in  just  the  first  2  months 
of  1988— this  year— and  this  is  not 
propaganda;  these  are  facts  presented 
to  many  of  us  in  briefings  over  the 
past  couple  of  days,  facts  which  have 
convinced  some  Members  of  both  par- 
ties that  the  President  is  following  the 
right  course. 

I  certainly  do  not  agree  that  the 
President  in  any  way  is  trying  to  fuel  a 
war  in  Central  America.  I  do  not  know 


what  we  can  have  the  President  do. 
The  vote  in  the  House,  in  effect,  cut 
the  legislation  out  from  under  Ameri- 
can policy  in  the  region,  and  it  makes 
it  very  difficult,  particularly  when  the 
President  is  going  to  ask  for  our  help, 
and,  it  seems  to  me,  his  action  in  send- 
ing his  own  bombers  to  respond  to  the 
Sandinista  attacks  pretty  much  an- 
swers the  question  of  whether  he  be- 
lieves this  is  real  and  serious. 

This  is  an  issue  that  troubles  Ameri- 
cans everywhere  I  go,  but,  keep  in 
mind,  that  in  this  case,  the  President 
of  Honduras  asked  for  our  aid  and 
asked  for  our  help.  I  believe  the  Presi- 
dent of  the  United  States,  President 
Reagan,  did  the  right  thing  by  helping 
a  friend. 

Mr.  President,  we  have  already  lost 
our  best  hope  of  making  the  peace 
process  in  Central  America  work.  Let 
us  not  lose  what  little  leverage  we 
have  left  on  events  there  by  Monday- 
morning  quarterbacking,  back-seat 
driving,  partisan  potshooting  at  this 
absolutely  justified,  absolutely  neces- 
sary action  of  the  President  of  the 
United  States  in  defense  of  the  nation- 
al security  of  the  United  States. 

When  freedom  is  on  the  line,  it  is 
time  to  trust  our  President,  and  if  we 
find,  as  some  have  suggested,  that  this 
may  be  a  political  relations  stimt,  or  if 
we  find  some  other  motive  that  may 
be  expressed,  may  be  discovered  or 
may  be  some  evidence  of,  then  I  think 
we  can  say,  well,  it  was  twice  said,  in 
the  first  place. 

It  seems  to  me  when  we  are  asked 
for  our  help  by  a  friendly  nation  that 
has  been  invaded  by  the  Sandinista 
Communists,  and  we  respond,  then  I 
believe  that  is  appropriate  action  to 
take.  Our  troops  are  still  125  miles 
from  the  fighting  area.  They  are  not 
involved  in  any  direct  action,  and  I 
hope,  as  I  have  said  before,  that  we 
can  have  some  peaceful  resolution,  as 
many  others  have  said,  on  this  floor 
on  problems  in  that  part  of  the  world. 
But  it  does  seem  to  me  that  we  were 
making  more  progress  when  we  had 
some  leverage,  when  Daniel  Ortega 
knew  that  the  Congress  in  a  bipartisan 
vote  was  prepared  to  provide  not  only 
humanitarian  aid  but  military  aid  in 
the  event  he  failed  to  live  up  to  the 
agreement  he  signed  on  August  7,  the 
Arias  Peace  Plan.  So  I  would  suggest 
at  this  time  of  rather  considerable  ten- 
sion that  we  trust  the  President  of  the 
United  States  to  do  the  right  thing, 
and  in  this  case  I  believe  he  has. 

I  thank  the  Chair,  and  I  certainly 
thank  the  distinguished  majority 
leader  for  waiting. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tingiiished  Republican  leader  is  always 
welcome  to  any  courtesy  that  I  can 
afford. 


HOUSE  VOTE  ON  CONTRA  AID 
Mr.  BYRD.  Mr.  President,  reference 
has  been  made  to  the  vote  that  took 
place  in  the  House  recently  on  the 
Contra  aid  legislation.  I  think  the 
record  should  show  that  the  adminis- 
tration opposed  that  legislation.  The 
administration  said,  in  essence,  we 
want  it  our  way  or  we  want  nothing. 
There  were  only  5  Republican  votes  in 
the  House  in  support  of  that  legisla- 
tion. The  administration  made  a  mis- 
take then  and  there,  because,  if  the 
House  had  passed  the  legislation,  if  it 
could  have  had  some  support  from  the 
administration,  the  Contra  aid  bill 
would  have  come  to  the  Senate;  it 
would  have  been  open  then  to  amend- 
ment in  the  Senate  and  Senators  who 
would  like  to  have  offered  amend- 
ments to  add  moneys  for  military  sup- 
plies, lethal  weapons,  or  whatever, 
would  have  had  the  opportunity  to  at 
least  offer  the  amendments  on  which 
they  could  have  gotten  a  vote. 

So  the  administration  could  have 
had  a  second  shot  right  here  in  this 
forum,  but  what  did  the  administra- 
tion do?  The  administration  said,  "No, 
if  we  can't  have  it  done  our  way,  we 
will  take  our  ball  and  go  home."  As  a 
result,  there  was  no  legislation  passed. 
As  a  result,  there  is  no  horse  in  this 
Chamber  right  at  the  moment  that 
can  carry  that  rider,  and  so  we  are 
presently  waiting  until  the  House  acts, 
if  it  does,  on  another  piece  of  legisla- 
tion. 

The  other  day.  when  Speaker 
Wright,  and  I.  Senator  Sibjpson  and 
others  were  at  the  White  House  dis- 
cussing this  very  matter.  I  tried  to 
make  it  clear  to  the  President  and  to 
others  in  the  administration  that  any 
measure  which  appropriates  money  is 
going  to  have  to  begin  at  the  other 
end  of  the  Capitol,  and  therefore  the 
Senate  would  simply  have  to  wait. 

So  the  administration  lost  its  chance 
when  it  knowingly,  willfully— I  will  not 
use  the  word  "maliciously"— conspired 
to  defeat  the  package  that  was  up 
before  the  House  for  passage.  That 
was  its  chance.  It  not  only  muffed  that 
chance;  it  deliberately  opposed  that 
opportunity  and  killed  that  bill. 

So  I  hope  the  record  will  show  that 
the  administration  does  not  come  into 
court  with  clean  hands  when  it  contin- 
ues to  point  the  finger  at  the  House  as 
having  killed  that  Contra  aid.  The 
Speaker  did  everything  he  could  to  get 
that  package  through  the  House.  He 
sought  Republican  votes.  But  it  was 
not  a  bipartisan  show  of  support  for 
that  package.  Only  five  Republicans 
out  of  the  House  Republican  member- 
ship supported  that  package. 

So  I  suppose  there  is  enough  blame 
to  go  around.  I  do  not  care  to  speak 
further  on  the  matter.  I  ask  the  distin- 
guished Republican  leader  if  he  has 
anything  further. 
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RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair.  .. 

There  being  no  objection,  tne 
Senate,  at  2:56  p.m.,  recessed  subject 
to  the  call  of  the  Chair. 

Whereupon,  at  2:59,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Daschle). 

The  PRESIDING  OFFICER.  The 
Republican  leader. 


UNCONTROLLED  FISHING  IN 

THE  BERING  SEA 
Mr.  DOLE.  Mr.  President,  I  sent  to 
the  desk  a  resolution  in  behalf  of  Sen- 
ator Stevens,  Senator  Hollings,  Sena- 
tor Breaux,  and  Senator  Evans,  and  I 
ask  that  it  be  placed  on  the  calendar. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 

Mr.   BYRD.    Mr.    President,    I    ask 
imanimous  consent  that  it  be  in  order 
at  any  time  on  Monday  for  the  majori- 
ty leader,  after  consultation  with  the 
Republican  leader  or  his  designee,  to 
proceed  to  the  consideration  of  the 
resolution  (S.  Res.  396)  which  has  just 
been  placed  on  the  calendar;  and  that 
there  be  a  time  limitation  of  not  to 
exceed  20  minutes  to  be  equaUy  divid- 
ed on  the  debate  on  that  resolution; 
that  no  amendments  thereto  be   in 
order;  no  motion  to  recommit  or  no 
motion  to  commit  with  instructions  be 
in  order;  provided,  further,  that  there 
be  no  time  for  debate  on  the  motion  to 
reconsider;  provided,  further,  that  it 
be  in  order  at  this  time  to  order  the 
yeas  and  nays  on  the  adoption  of  the 

resolution.  ,^,,„      , 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 
The  text  of  the  agreement  follows: 
Ordered,  That  at  any  time  on  Monday, 
March  21,  1988,  the  Majority  Leader,  after 
consultation  with  the  Minority  Leader,  is 
authorized  to  call  up  S.  Res.  396.  a  resolu- 
tion expressing  the  sense  of  the  Senate  on 
the  need  to  stop  uncontrolled  fishing  in 
international  waters  of  the  Bering  Sea,  and 
that  there  be  20  minutes  debate,  to  be 
equally  divided  and  controlled  in  the  usual 
form,  with  no  amendments  in  order. 

Ordered  further.  That  no  motion  to 
commit  with  Instructions  be  in  order. 

Ordered  further,  That  there  be  no  time  for 
debate  on  a  motion  to  reconsider. 

Mr.  STEVENS.  Mr.  President.  Sena- 
tor Hollings,  Senator  Breaux,  Sena- 
tor Evans,  and  I  submit  this  resolution 
expressing  the  sense  of  the  Senate 
that  uncontrolled  fishing  in  the  inter- 


national  waters   of   the   Bering   Sea 
must  be  stopped. 

The  international  waters  of  the 
Bering  Sea,  which  are  known  as  the 
Hole  in  the  Doughnut,  or  Doughnut, 
are  entirely  surrounded  by  the  exclu- 
sive economic  zones  of  the  United 
States  and  the  Soviet  Union.  Recently 
it  has  come  to  our  attention  that  for- 
eign fishing  vessels  are  using  this  area 
as  a  staging  ground  for  stealing  fish 
from  within  our  economic  zone. 

For  the  past  10  years  we  have  limit- 
ed the  fishing  within  our  economic 
zone  to  conserve  the  rich  fishery  re- 
source we  enjoy  in  the  Bering  Sea. 
Fishing  historically  had  occurred 
within  the  200-mile  zones,  and  not  in 
the  Doughnut.  Now,  with  full  utiliza- 
tion of  the  fish  stocks  within  our  zone 
by  American  fishermen,  the  combina- 
tion of  illegal  fishing  in  our  zone  and 
increased  fishing  on  the  high  seas 
within  the  Doughnut  may  prove  cata- 
strophic for  the  long-term  health  of 
one  of  the  world's  largest  mixed  stock 
fisheries. 

We  believe  the  fishery  resources  of 
the  Bering  Sea  are  closely  interrelat- 
ed, but  it  will  take  years  to  find  out 
the  information  needed  to  effectively 
conserve  and  manage  these  intermin- 
gled stocks.  We  do  not  have  years.  The 
current  uncontrolled  level  of  fishing 
has  got  to  be  stopped,  or  we  could  face 
a  disastrous  collapse  of  the  resource. 

The  only  prudent  course  of  action  is 
to  make  the  Doughnut  a  temporary 
sanctuary  from  fishing.  The  United 
States  and  the  Soviet  Union  share  a 
common  concern  in  the  preservation 
of  the  long-term  renewable  fishery  m 
the  Bering  Sea.  We  must  now  jom  to- 
gether in  expressing  our  sense  that  a 
moratorium  on  all  fishing  by  all  na- 
tions in  the  Doughnut  must  be  estab- 
lished. 

This  resolution  directs  the  Secretary 
of  State  to  negotiate  with  the  Soviet 
Union  to  establish  a  moratorium  on  all 
fishing  in  the  Doughnut  and  reach 
agreement  on  joint  action  to  penalize 
those  who  refuse  to  join  in  such  a 
moratorium.  Once  a  moratorium  is  in 
place  to  protect  the  fishery  resource, 
then,  and  only  then,  will  it  be  possible 
for   us   to   sit   down   and   enter   the 
lengthy  negotiations  involved  in  estab- 
lishing a  multilateral  fishery  manage- 
ment regime  for  the  Doughnut. 
I  urge  support  of  this  resolution. 
Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.   DOLE.   I   thank  the   majority 

leader.  ^^       ,,  ^. 

Mr.  BYRD.  I  thank  the  distm- 
guished  Republican  leader. 

Mr.  President,  has  morning  busmess 
been  closed?  _^   „ 

The  PRESIDING  OFFICER.  Morn- 
ing business  has  not  been  closed. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  now  closed. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


ORDERS  FOR  MONDAY 

adjournment  until  10:30  a.m. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  10:30  a.m.,  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for 
the  transaction  of  morning  business 
not  to  exceed  30  minutes,  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  BOB  DOLE 
Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  RepubUcan  leader 
that  I  am  happy  he  is  remaining  hale 
and  hearty,  and  maintains  his  usual 
good  humor  and  high  spirits.  We 
watch  him  as  he  travels  around. 

I  wish  to  personally  express  my  good 
wishes  to  Mrs.  Dole  and  to  our  leader 
as  he  continues  his  travels. 
Mr.  DOLE.  Thank  you. 


WAIVER  OF  CALL  OF  THE 
CALENDAR  ON  MONDAY 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOTIONS  OR  RESOLUTIONS 

OVER  UNDER  THE  RULE 
Mr.   BYRD.   Mr.   President.   I   ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 

over  on  Monday.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECORD  TO  REMAIN  OPEN 
UNTIL  4  P.M.  TODAY 
Mr  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record 
remain  open  today  untU  4  o'clock  p.m. 
for  statements,  for  the  introduction  of 
legislation,  and  reports  from  commit- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADJOURNMENT  UNTIL  10:30  A.M. 

ON  MONDAY.  MARCH  21,  1988 

Mr.  BYRD.  Mr.  President,  unless 
the  distinguished  Republican  leader 
has  something  further  to  say 

Mr.  DOLE.  I  cannot  think  of  a 
thing. 

Mr.  BYRD.  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  stand  in  adjournment 
until  the  hour  of  10:30  a.m.  on 
Monday  next. 

The  motion  was  agreed  to,  and  at 
3:04  p.m.  the  Senate  adjourned  until 
Monday,  March  21.  1988.  at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  18.  1988: 

DEPARTMENT  OF  TRANSPORTATION 

BARBARA  MCCONNELL  BARRETT.  OP  AZ.  TO  BE 
DEPDTY  ADMINISTRATOR  OP  THE  FEDERAL  AVIA- 
TION ADMINISTRATION.  VICE  RICHARD  H.  JONES.  RE- 
SIGNED. 

DEPARTMENT  OF  EDUCATION 

SUSAN  S.  SUTER.  OP  ILLINOIS.  TO  BE  COMMISSION- 
ER OP  THE  REHABILITATION  SERVICES  ADMINISTRA- 
TION. VICE  JUSTIN  W.  DART.  JR..  RESIGNED. 

IN  THE  ARMY 

THE  POLLOWINO-NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  D.S.  ARMY  IN  ACCORDANCE  WITH 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE: 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

PAUL  B.  ANDERSON.  422-C2-1012 
TERRY  E.  BATHEN.  572-«i-5«23 
JAMES  A.  BRAGA.  XXX-XX-XXXX 
REXPORD  BRAGAW.  XXX-XX-XXXX 
PRANK  C.  BRUNSON.  5S8-70-1086 
THOMAS  L  BRYANT.  428-88-3 10« 
KERRY  A-  BUCKEY.  XXX-XX-XXXX 
WILBERT  BYRD.  291-40- HOT 
CLARENCE  CUNNINGHAM.  4I2-40-31S2 
BURIS  C.  DALE.  XXX-XX-XXXX 
PATRICK  PINNEGAN,  XXX-XX-XXXX 
KEVIN  FLANAGAN.  S24-«»-26S5 
WARREN  P.  PUGG.  XXX-XX-XXXX 
NOLAN  GOUDEAUX.  XXX-XX-XXXX 
ALAN  K.  RAHN.  XXX-XX-XXXX 
CHARLES  HEMINGWAY.  431-«2-a860 
KEITH  H.  HODGES.  S5O-76-0650 
LARRY  E.  KINDER.  XXX-XX-XXXX 
WARD  D  KING.  XXX-XX-XXXX 
THOMAS  LECLAIR.  XXX-XX-XXXX 
THOMAS  R  LUJAN.  XXX-XX-XXXX 
MICHAEL  MORGAN.  XXX-XX-XXXX 
RANDALL  PARKER.  XXX-XX-XXXX 
GREGORY  PARSONS.  476-54  5491 
JOSEPH  E.  ROSS.  XXX-XX-XXXX 
JAMES  S.  RUSSELL.  XXX-XX-XXXX 
GERARD  STAMAND.  XXX-XX-XXXX 
MARK  STEINBECK.  XXX-XX-XXXX 
TERRY  THOMASON.  XXX-XX-XXXX 
WILLIAM  TRIVETTE.  XXX-XX-XXXX 
WILLIAM  WALLIS.  XXX-XX-XXXX 
MICHAEL  WAMSTED.  52770-5595 
JAMES  K  WOL£KI.  16438-8233 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE 
GRADES  INDICATED  IN  THE  U.S.  ARMY  IN  ACCORD- 
ANCE WITH  SECTIONS  624  AND  628.  TITLE  10.  UNITED 
STATES  CODE: 

CHAPLAIN 

To  be  major 

JOHNNY  W.  FERGUSON.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  major 

THOMAS  M  BRENNAND.  XXX-XX-XXXX 
MARK  S.  LUND.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  major 

WILLIAM  W.  BRINKLEY.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  major 

STEVEN  W.  BOHANNON.  XXX-XX-XXXX 


IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  US.  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OP  CAPTAIN  IN  THE  LINE.  IN 
THE  COMPETITIVE  CATEGORY  AS  INDICATED.  PUR- 
SUANT TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912: 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 


RICHARD  SANFORD 

ABELE 
JAMES  RALPH  ADAMS 
JOHN  RICHARD  CHAR 

ALBRIGHT 
NORMAN  WILLIAM 

ANDERSON  

GREGG  BOWMAN  ARCHER 
PAUL  KESLER  BALLEW. 

JR. 
GEORGE  RICHARD 

BARGMAN 
JON  WAYNE  BARKER 


JOHN  PERDUE  DAVIS 
THOMAS  R.  DEBYL 
ERNEST  FRANKLIN 

DICKSON 
ROBERT  LOUIS 

DINKELSPIEL 
MICHAEL  LAMAR 

DOWUNG 
JOHN  STUART  E>OYLE.  JR. 
MARIANNE  BLACKBURN 

DREW 
JAMES  RAYMOND 

DUNWELL 


JOHN  KENNETH  BARNETT  OTIS  KEENER  EARLE 


WILLIAM  HARVEY 

BARTLETT  

RONALD  KEITH  BAYER 
RICHARD  PRANK 

BEACHAM 
JAY  RIVERS  BEASLEY.  JR. 
DARVIN  ELNO  BEEDLE.  II 
KENNETH  CHARLES 

BEUSLE 
JAMES  DOUGLAS  BELL 
WILUAM  RUSSELL  BELTZ 
HENRY  FRED  BERCK.  JR. 


ROBERT  WILLIAM 

EBERTH 
LUTHER  JEROME 

ELUNGSON 
WILLIAM  GLENN  ELUS 
JOSEPH  EUGENE 

ELLSWORTH 
JOHN  CHRISTIAN 

ERIKSON 
GEORGE  FELGATE 
BOBBY  RAY  FIELDS 
PETER  MARTIN  FIETTA 


LAWRENCE  ROGER  HONE 
JAMES  OTTO 

HONIGSCHMIDT 
RALPH  ANDREW  HOTTON 
THOMAS  CHRISTOPHER 

HOUGHTON 
JOHN  JOSEPH  HOURIGAN 
DONALD  FRANCIS 

HOUSER.  JR. 
PHILIP  JOSEPH  HUGHES 
JOHN  JOSEPH  IMPARATO. 

JR. 
PHIUP  JERMAIN  IRISH 
FRANCIS  THEODORE 

JACOBS 
JAMES  DALY  JAGOERS 
JOSEPH  ELWOOD 

JOHNSON.  II 
PETER  HERBERT 

JOHNSON 
ROBERT  STEPHEN 

JOHNSON 
WILLIAM  DALE  JOHNSON 
FONDA  LOU  JOHNSTONE 
EDWARD  MARTIN  JONES 
JOHN  HERBERT  JONES 
STEPHEN  JAMES  JONES 


PETER  FRANCIS  BERDZAR  DALE  ALLEN  PINK 


TERRY  JO  BEROENER 
PARKER  BEVERAGE 
GARY  BERNARD 

BJORNSON 
WILLIAM  HAROLD  BLACK 
WILLIAM  RAYMOND 

BLACKARD.  JR. 
THOMAS  ALLEN  BOGOTT 
RONALD  ALLEN  BOHLMAN 


WENDELL  GENE  FIOCK 
JOHN  ELLSWORTH 

FLEMMING 
WILLIAM  KERN  FOGERTY 
PETER  WAYNE  FORD 
ANTON  PHILLIP  POSSUM 
ROGER  ALAN  FRANCIS 
DOUGLAS  JOHN 

FREESWICK 


KATHLEEN  RILEY  BORCIK  ALAN  ROY  PRIDKIN 


DAVID  EDWIN  BOYD 
JOHN  KENNETH  BRAY 
JOHN  JOSEPH  BRECKA 
JAMES  KENNETH 

BRENOLE 
ELAINE  LESLIE  BROGDEN 
STEPHEN  MARION 

BROWN.  JR. 
RICHARD  LOUIS  BUCKO 


JOHN  ROBERT  FRONDORF 
RICHARD  JOHN 

GALLAGHER 
JOHN  CHARLES  GANNON 
JERRY  LLOYD  GANTT 
WILLIAM  SILAS  GARRETT. 

JR. 
NICHOLAS  JAMES 

OARRICK 


BENJAMIN  r  BURGESS,  III  CHARLES  M.  GARRISON. 


WILUAM  CAMPBELL 

BURGESS 
MICHAEL  T  BURKHARDT 
MAX  SANDERUN  BUSBY 
OSCAR  PERRY  BUTLER. 

JR. 
ROBERT  MYLBS  BUTLER 
WILUAM  HENRY  BUTLER 
JEFFERSON  CAREY.  JR. 
RICHARD  ALLAN 

CARISON 
CARL  KIRK  CARMEAN 
HAROLD  FRANCIS 

CARPENTER 
JAMES  CHESTER 

CARROLL  

EDWARD  BRUCE  CARTER 
CHARLES  WELCH 

CAVENEY.  JR. 
CHARLES  C.  CHADBOURN. 

Ill 
ALBERT  RAYMOND 

CHALUS 
JAMES  LAWRENCE 

CHAPMAN 
JAMES  LEE  CHRISTENSEN 
JOHN  GERARD  CIBELU 
CARL  ORIN  CLAUSEN 
JAMES  HERMAN  COOK 
JOHN  S  COOLEY 
JAMES  JOHN  JAY  CORBIN 
THEODORE  WILUAM 

CORNPORTH 
RICHARD  WILLARD  COST 

JOHN  CAREY  COUCH 

EDWARD  CARL  COULTER 
MICHAEL  BRUCE 

COVINGTON 
MICHAEL  CALVIN 

CRABTREE 
DUNCAN  VENABLE 

CRAWFORD 
PHIUP  DOUGLAS  CREER. 

JR 
HENRY  TOWLES  CRIGLER, 


JR. 

DICK  RAY  GEHRS 
ALBERT  HARLEY  GEIS 
STEPHEN  MICHAEL 

OENSTIL 
UONEL  F.  GILCHRIST.  II 
REX  CRAIG  GOLD 
GEORGE  MINOT  GORDON 
RICHARD  BARRY 

CRABOWSKI 
PATRICK  SKELTON 

GRANT 
DAVID  JinjSON  GRAY 
MICHAEL  EDWARD  GRAY 
MICHAEL  A  GRECO 
ROBERT  EDWARD 

GRIFPIN.  JR. 
KENNETH  RAYMOND 

GRZYB 
JOHN  POLLARD  GUINN.  Ill 
JAMES  MARTIN  GUNN 
JACK  EDWARD 

GUSTAPSON 
JOHN  MONTGOMERY 

GUSTIN 
JOHN  RICHARD  HADEN 
PETER  FRANCIS  HAILER 
DAVID  HOWARD  HALL 
RICHARD  CARROLL 

HALLERAN 
ALFRED  THOMPSON 

HAMILTON.  JR. 
JOHN  DENNIS  HANRAHAN 
DAVID  R  HARTSHORN 
DANIEL  GEORGE  HARVEY. 

JR. 
ERIC  ROBERT  HAUPT 
BARBARA  CHERLYNN 

HAVENS 
DONALD  ROSS  HAY 
WILLIAM  ARTHUR 

HEADLEY 
STEPHEN  RECTUS 
ERNEST  ARNOLD  HEGI. 

JR 
STEVEN  PHIUP  HEINRICH 


March  18,  1988 

HARRY  HEDLEY  NESS 
THOMAS  FRANCIS 

NEVILLE 
WILUAM  JOSIAH  NEVILLE. 

JR. 
SAMUEL  LAMBIE  NEWTON 
RICHARD  P.  NIELSEN.  JR. 
JOHN  MALCOLM  NISBET. 

JR. 
VERNER  CHRISTIAN 

NYGAARD.  JR. 
WILUAM  TAYLOR  OBEH 
CHARLES  JOHN  OBST.  JR 
ROBERT  EDWARD  OHARE 
JOHN  FRANKUN  OLSEN 
ROBERT  JOSEPH  ONEAL 
JAMES  K  ORZECH 
PAUL  HENRY  OSTIEN,  JR. 
KNOX  FREDERICK 

PARKER 
ROBERT  BOWMAN 

PARKER.  JR. 
SAMMY  PARRINO 
WILUAM  JAMES  PAWLAK 
ROGER  REED  PECK 
CALVIN  JON  PEDERSEN 
WILLIAM  STANWOOD 

PERRY 


GEORGE  KALMAN 

JOSEPH  EDWARD  KANE.  II  THOMAS  DANIEL 

ALBERT  SCOTT  KAYE  PESTORIUS        

CHARLES  JOSEPH  KEEPER  DAVID  IRVING  PETERSON 


MELVIN  FRANK  KELSO 
ALGER  HUGH  KENDALL. 

JR. 
BRUCE  ALA8TAIR 

KENNEDY 
GLENN  ROLAND  KILLAM 
BERNARD  JOHN 

KILONSKY 
CHARLES  GEORGE 

KLAPHEKE.  Ill 
JAMES  JOHN  KLAUSER 
RUSSELL  LEE  KOYM 
RICHARD  FREDERICK 

KREBS 
CHARLES  P.  KREINER.  JR. 
JOSEPH  KRIGBAUM 
FRED  EARNEST  KRUOER. 

JR. 
WILUAM  GERSTNER 

KUESTER 
PAUL  RAYMOND  KUNTZ 
ROBERT  EDWIN 

LAWRENCE.  JR. 
PETER  WUNTUH  LEE 
JOHN  FRANCIS  LEHMAN. 

JR. 
RAYMOND  DOUGLAS 

LEONARD.  JR. 
WILUAM  DOUGLAS 

LEONARD 
JAMES  EARL  LESHER 
JERRY  HOWARD  LEWIS 
JOHN  SLATON  LEWIS 


III 

JAMES  ROBERT  CROWLE^f  PATRICK  CLYDE 

EDGAR  ATHEHTON  HELFRICH 

CURTIS.  Ill  DALE  WAYNE  HENDRICKS 

ROBERT  EVANS  LARRY  DONALD  HENSON 

CUTHRIELL  THOMAS  EDWARD  HILL 

yw  ALAN  DALE  TOLIN  WESLEY  HODGELL 

RICHARD  JAMES  STEVEN  BARNARD 

DAVIDSON  HOLLWARTH 


REED  M.  PHILUPS 
JEFFREY  ROSS  PIER 
TERRANCE  MICHAEL 

PORTER 
THOBtAS  NORMAN 

PRESECAN 
ROBERT  WAYNE  PRICE 
CHARLES  SANPORD 

PROOTY 
JAMES  EDWARD  PRUSKE 
JEFFREY  NEWTON 

PUNCHES 
HOLUS  THOMAS  PUTNAM 
RICHARD  RAY  FY  ATT 
THOMAS  JOSEPH 

RAFTERY 
RICHARD  EnjOENE 

RALEIGH 
DAVID  CHARLES  RECKER 
ROBERT  MAURICE  REED. 

JR. 
SEATON  ARMSTRONG 

REED.  JR. 
WILUAM  TRAVIS  REXVES 
WILUAM  HENRY  REINING 
SHARON  FERNANIX) 

REINKE 
WARREN  FREDERICK 

RHYNER.  JR. 
LARRY  WAYNE  RINNE 
GARY  GENE  ROBERTS 
ROBERT  DANIEL  ROCKEnf. 

JR. 


WALLACE  LEON  LEWIS.  JR.  JOSEPH  WYETH 


BURTON  COOK  ULUS.  Ill 
ROBERT  WARREN  UND 
GEORGE  HUNTER 

UNDSAY 
PAUL  ALLEN  UNTON 
HANFORD  NICHOLS 

LOCKWOOD.  JR 
JOHN  IRVING  LOVING.  JR. 
JEROLD  RICHARD 

LOWDER 
THOMAS  FRANCIS  LYONS 
SAM  MILUON  MAUCK 


RODEHAVER.  Ill 
LARRY  WAYNE  ROY 
WILUAM  THOMAS 

RUSSELL 
JAMES  EDWIN  RYAN 
STEPHEN  JAMES  SALATTI 
NELSON  CHARLES  SALEZ 
PETTER  FRANCIS 

SANDROCK.  JR. 
DENNIS  JAY  SAPP 
J.  HENRY  SCATTERGOOD 
ROGER  LEE  SCHENKEL 


CARL  CRISS  MAYPIELD.  Ill  JOHN  ALLAN  SCHILTZ 


LAWRENCE  BOYCE 

MCARTHUR.  JR. 
THOMAS  OTIS 

MCCULLOCH 
WILUAM  LEE  MCIX)WELL. 

Ill 
WILUAM  CHARLES 

MCELROY.  JR. 


EDWARD  JOHN  SCHMIDT 
KEITH  LARUE  SCHULTZ 
GERALD  JAMES 

SCHUMACHER 
ROBERT  SCHWEITZER 
BETH  MARIE  SEARCH 
CHARLES  WILLIAM 

SELARCY 


CLAUDE  SMITH  MCGEHEE.  JOHN  FRANKUN  SELF 


JR. 
WILUAM  JOSEPH 

MCLAUGHUN 
DUNCAN  MCPHERSON.  IV 
ARTHUR  JOHN  MEINHOLD 
PETER  MICHAEL 

MILCOVICH 
JOSEPH  ANDREW  MILLEN 
JAMES  GERALD  MILLER 
JOHN  PATRICK  MITCHELL 
JOHN  EDWARD  MONROE 
ROBERT  SABIN  MONTJOY 
JERRY  WAYNE  MOORE 
PAUL  LEROY  MORELL 
BENJAMIN  WILUAM 

MOREY 
KEINNETH  JOHN  MORGAN 
ROBERT  CULTON 

MORRISON.  JR. 
GERALD  PATRICK  MOTL 
JAN  MOZELESKI 
WILUAM  HARRY 

MUNYON.  JR. 
DAVID  GEORGE  MYRICK 
HAROLD  DOUGLAS 

NAYLOR 


TERRY  RUSSEXL  SHAFFER 
JAMES  WILLIAM  SHANE 
JAMES  ROBERT  SHARP 
JOSEPH  WILUAM  SHAW. 

JR. 
JON  FRIEDOLF 

SILVERBERO 
WILUAM  JAMES  SIMON 
RAYMOND  ALBERT  8IUTA. 

JR. 
BRYAN  ANTHONY 

SKOKAN 
CARL  JAMES  SMITH 
HARRISON  YORK  SMITH 
MELVIN  ROBERT  SNEAD. 

Ill 
WILLIAM  STUART  SORG 
MARTIN  HARVEY  SOURS 
JAMES  FREDERICK 

SPAGNOLE 
ROGER  POWELL.  JR. 

STAIGER 
THOMAS  STEPHEN 

STANDER 
ALBERT  LARRY 

STAUDMEISTER 
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ALAN  KING 

STEINBRACHER 
THOMAS  GORTON  STONE 
JOHN  WILLIAM 

STRASSBERGER 
RONALD  DEAN  STROH 
HAROLD  FRANCIS  STURM. 

JR. 
EDWARD  AUGUST 

SUNDBERG 
GARY  DONALD  TABBERT 
WILUAM  LEONARD 

TALLEY.  JR. 
KE3JT  DAVID  TAYLOR 
JOHN  JUUAN  TCHINSKI. 

JR. 
ROBERT  JOHNSON 

TERHUNE 
ARNE  RICHARD 

THEMMEN 
JAMES  HENRY 
THOMFORDE 
JAMES  MAGRUDER 

THOMPSON 
JOHN  CHATFIELD  TUCK 
VICTOR  ROBERT  UTSEY 
RICHARD  DEIMEL  VANN 
MICHAEL  WOODALL 

VAUGHAN 
WILUAM  EDWARD 

VERESPY.  JR. 
HOLLAND  CUNTON 

VETTERICK 
NIKOLAUS  A. 

VONBAILLOU 
FREDERICK  STEVEN 

WACHOWICZ 
CHARLES  ROBERT 
WALKER 
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JAMES  ALBERT  WALL,  JR. 
WILLIAM  JOSEPH  WALSH 
THOMAS  VICTOR 

WECKWORTH 
PETER  ROLLINS  WELLS 
ROBERT  WILLIAM  WENDT 
HENRY  ALLEN 
WESTERHOF 
PETER  WESTON 
HENRY  FRANCIS  WHITE. 

JR. 
ESTUS  DANIEL 

WHITFIELD 
JAMES  WALTER  WIEHAGE 
DAVID  STEVENS  WILDER. 

Ill 
WILLIAM  STANIAR 

WILDRICK 
DOUGLAS  BOWNE 

WILLIAMS 
GEORGE  FRANK 

WILUAMS 
NATHAN  CLARK 

WILUAMS 
DEXTER  LEE  WINN 
FREDERICK  ALBERT 

WITT 
MICHAEL  JAMES  WOLFE 
STEPHEN  BRADLETir 

WOLFE 
JAMES  ANDERSON 

WOODARD 
RICHARD  RANDALL 

ZAHNER 
KENNETH  WILLARD 

ZEHNER 
STEPHEN  ARTHUR 
ZIMMERMAN 


WILUAM  MARTIN  DUBBS. 

JR. 
ARNOLD  PRESTON 

MOORE 
WALTER  LANE  MORRISON 


SCOTT  ROBERT 
PENFIELD.  JR. 

LEONARD  CARL 
SJOSTROM 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AERONAUTICAL  ENGINEERING) 

To  be  captain 


TERRY  J.  ALLEN 
JAMES  LOREN  CONN 


THOMAS  CHRISTOPHER 

RULAND 


UNRESTRICTED  LINE  OFFICERS  (TAR) 

To  be  captain 


NORMAN  WILUAM  BLATT 
RUDOLPH  C  BRANDT 
JOHN  F  DICKINSON 
FRANK  DIRAMIO 
WILUAM  JOSEPH 

DONNELLY 
LARRY  LEE  DUNCAN 
MICHAEL  O.  DYER 
KEITH  E.  PALT 
EDDIE  LEE  JENKINS 
EDWARD  GAINES  KING 
ROYCE  RUNAR  MATTSON 
ROBERT  WARREN 

MICKEN 


DANA  FONTAINE  MILLER 
KARL  W.  MILLER 
PHILUP  KAY  NORRIS 
WILLIAM  GAINES 

PFEIFFER 
TOM  LESUE  SANDERSON 
ARTHUR  NEWTON  TANK 
WALTER  FRED 

THRELKELD.  JR. 
ROBERT  HENRY 

WHITLOCK 
JOHANNES  WYTSMA 
PAUL  LAWSON  ZIEMER. 

JR. 


ENGINEEMING  DUTY  OFFICERS 

To  be  captain 


LAWRENCE  ROBERT 
BURR 


THOMAS  CHARLES 
CANTER 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE) 

To  be  captain 

DARYL  LEE  GOETZ  TERRY  CARSON  TAYLOR 

JOHN  DWIGHT 
JAMC30CHIAN 

SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  captain 

WILUAM  HUNTER  ADAMS    ALFRED  ANDREW  MAGILL 
SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  captain 

JAMES  MICHAEL  CONROY 
GREGORY  TROY 
STELLRECHT 

SPECIAL  DUTY  OFFICERS  (INTELUGEMCE) 

To  be  captain 

ERIC  JOHN  ERICKSON 
JEAN  JEFFORDS  FARVER 
CARL  RAYMOND  PERENCE 
EMILE  JOSEPH 

POURCADE.  JR. 
JAMES  YATES  PHASER 
JOSEPH  FRANCIS  FRY 
ALTON  DEMPSEY  FRYER. 

Ill  

RICHARD  CROMWELL 

FULLER 
EVERETT  BLAIR  GASTON 
WILUAM  PATRICK 

GUYTON 
THOMAS  LESUE  HARROW. 

JR. 
EVERETT  THOMAS  HART 
JAMES  ARTHUR 

HELLICKSON 
JAMES  EDGAR  HOLMES 
JAMES  RAYMOND 

JOHNSON 
JERRY  WINFRED 

KEATHLEY 

JOHN  CHARLES 

KENNERLY 


DONALD  RICHARD 

RENTSCHLER 
THOMAS  NATHAN 

RUSSELL.  JR. 
WILUAM  K.  RUTLEDGE, 

JR. 
DAVID  HENRY 

RYLAARSDAM 
NICHOLAS  JAMES  SCHAUS 
JOHN  EUOEare  SCHMIDT 
HARRY  R  SEGARRA 
HERBE31T  TRUXTON 

SIMMONS.  JR 
HUGH  ALBERT  STREHLE 
ROBERT  LEE  SUMMERS, 

JR. 
CARL  WILUAM 

SUNDSTROM  JR. 
THOMAS  JOHN  TAYLOR 
JOHN  LOBDEIX  TUTTLE, 

JR 
GRAHAM  PAUL 
WELLINGTON 
LOUIS  RAY  WILLIAMS 
DAVID  ERIC  YATES 


EX>WARD  JAMES 

LAMBERT 
RAYMOND  JOSEPH 

LAMBERT.  JR. 
DAVID  LEROY  LARSON 
EDWARD  GERARD 

LOHLEIN 
ROBERT  STACY  MARTIN 
JAMES  RICHARD  MEDITZ 
RONALD  MERCHANT 
JOSEF  DAVIS 

MOOREHEAD 
MEL  DARRELL  MOSS 
ROBERT  MICHEXLS 

NELSON 
WILUAM  NEAL  NELSON 
ALEXANDER  ALFRED 

NEWTON.  JR. 
KENNETH  LEROY 

PETERSON  

VANCE  TULUN  PETERSON 
KENNETH  SCOTT  PICKLE 
RALPH  FARNSWORTH 

RAPPUHN 
TIMOTHY  FRANCIS 
READY.  JR. 
SPECIAL  DUTY  OFFICERS  ( INTELUGKNCE)   (TAR) 

To  be  captain 


RODERICK  DONALD 
MCLEOD 


JONATHAN  PETER 
YOUNCE 


LESTER  ANTHONY 

ALPORTISH.  JR. 
RONALD  S.  BARDEN 
LARRY  RONALD  BARNES 
LARRY  AIXEN  BAYLOR 
GREGORY  STUART 

BODENHORN 
CHESTER  WINSTON 

BOWIE 
DENNIS  ADRIAN  BROWN 
RICHARD  BROWN 
JOHN  CHRISTOPHER 

CANBY 
ROBERT  WHITLOW 

CLARK.  JR. 
WALTER  GERALD 

CLEVELAND 
JAMES  NATHAN  COLE 
JAMES  EMMETT 

CRADOCK 
RICHARD  MARK  CURTIS 
TIMOTHY  LEE  DEBORD 
CHARLES  F.  DELEOT.  Ill 
ROBERT  DOBBS  DILLMAN 
CHARLES  PATRICK 
DUECY 


SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  captain 

OEAN  BROOK  ATKINSON  FREDERICK  GEOFFREY 

DAVID  HASTINOS  SHAW  

BUSWELL  JOSEPH  FRANCIS 
CHARLES  LANGMAID  STREBEL         „„„,„,- 

CRAffllN  RICHARD  HARRY  WELLS 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 

LARRY  R(XJER  ALFRED 


CONFIRMATION 
Executive  nomination  confirmed  by 
the  Senate  March  18. 1988: 

DEPARTMENT  OF  THE  TREASURY 
MARK  SULUVAN  III.  OP  MARYLAND.  TO  BE  OHIER- 
ALcSmfsEL  FOR  THE  DEPARTMENT  OF  THE  TREAS- 

"tHE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 

T^^SifS^r^S^s  coMMrrvn^TO  ^B^^ 

REQUESTS  TO  APPEAR  ANDT^TIPY   B^ORE  ANY 
5SlY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 
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The  House  met  at  12  noon. 
The    Chaplain.    Rev.   James 


by  the  rightists  led  by  terrorist  Rober- 
David    to  D'Aubisson.  Duarte  is  now  besieged 


REPEAL  DIESEL  EXCISE  TAX 
APPLICABLE  TO  FARMERS 
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many  people  realized  the  impact  that  readiness  ^  --V/J;/---  «°fS 

the  conferees-  decision  would  have  on  ^^'-^^"^^i  "movement:  field  artillery, 

the  dedicated  men  and  women  in  the  ^f ^^^"f^'^P^^Jfi^  and  sealift,  and  a 

coast  Guard.  For  example  aU  "'"^i"!  ^  L?f  H^^;rent  to  chemical  and  bio- 
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I  am  firmly  convinced  that  that 
country  that  has  known  war  for  so 
long  so  greatly  wants  peace,  and  it  is 
important  that  the  United  SUtes 
stand  by  Israel  in  this  very  tough  tune. 
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HOUSE  OF  REPRESENTATIVES— 3/o/irfai^  March  21,  1988 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  pray,  gracious  God,  that  Your 
message  of  calm  and  peace  will  per- 
vade every  heart  and  cause  each 
person  to  experience  the  new  day  with 
hope  and  joy.  We  admit  our  weakness- 
es, but  we  also  profess  Your  power;  we 
tell  You  of  our  doubts,  but  we  still 
place  our  faith  in  You  and  Your  love 
to  us.  Bless  us  this  day  and  every  day, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  this  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  has  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1609.  An  act  for  the  relief  of  James  P. 
Purvis; 

S.  2104.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and 
preference  system  for  admission,  of  immi- 
grants to  the  United  States,  and  to  provide 
for  administrative  naturalization,  and  for 
other  purposes;  and 

S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
act. 


CENTRAL  AMERICA  NEAR 
EXPLOSION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
Central  America  is  near  explosion  and 
appears  to  be  collapsing  like  a  house 
of  cards. 

The  latest  worrisome  trouble  spot  is 
El  Salvador  where  President  Duarte 
has  been  dealt  a  serious  electoral  blow 


by  the  rightists  led  by  terrorist  Rober- 
to D'Aubisson.  Duarte  is  now  besieged 
on  the  right  by  D'Aubisson  and  on  the 
left  by  the  Marxist  rebels  trying  to 
topple  him  by  force.  It  is  uncertain 
how  long  Duarte,  our  staunch  ally,  can 
survive. 

With  the  war  and  tension  in  Nicara- 
gua and  Honduras  and  the  pending  ex- 
plosion with  General  Noriega  in 
Panama,  the  situation  in  El  Salvador 
points  to  the  need  for  bipartisanship 
in  our  foreign  policy. 

Instead,  President  Reagan  in  his 
radio  address  again  blamed  the  Demo- 
crats for  the  Sandinista  invasion,  even 
though  97  percent  of  Republicans 
voted  against  the  humanitarian  aid 
package  to  the  Contras. 

Against  this  backdrop,  the  White 
House  announces  it  will  veto  the  48- 
hour  notification  of  covert  activity,  de- 
spite strong  congressional  support. 
And  it  announces  it  will  veto  Grove 
City  despite  congressional  support. 

Is  it  going  to  be  like  this  all  year? 
We  have  enough  problems  at  home, 
Mr.  President. 


NOW  IS  THE  TIME  TO  COME  TO 
THE  AID  OF  THE  CONTRAS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  now  is 
the  time  for  every  Member  to  come  to 
the  aid  of  the  Contras.  How  many 
more  times  do  we  have  to  be,  as  a 
nation,  humiliated  by  Ortega,  the 
leader  of  the  Sandinistas,  the  govern- 
ing body  in  Nicaragua?  How  many  fail 
to  recall  the  time  when  the  Congress 
was  debating  for  the  first  time  aid  to 
the  Contras,  and  it  was  rejected,  and  a 
celebration  was  held  in  Moscow  by 
Ortega,  who  traveled  there  and  raised 
a  toast  to  the  Congress  of  the  United 
States  for  rejecting  Contra  aid?  How 
many  will  forget  that  just  a  few  weeks 
ago,  as  we  were  deliberating  another 
issue  on  aid  to  the  Contras,  Ortega 
was  in  the  business  of  expelling  the 
clerical  leaders,  the  church  leaders  of 
his  nation,  from  a  peace  plan  initiative 
and  throwing  out  the  press  and  re- 
pressing other  forms  of  so-called  de- 
mocratization in  Nicaragua? 

At  the  instant  when  they  are  about 
to  embark  on  peace  talks  with  the 
Contras,  they  invade  Honduras.  Now  is 
the  time  to  come  to  the  aid  of  the 
Contras. 


REPEAL  DIESEL  EXCISE  TAX 
APPLICABLE  TO  FARMERS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
want  to  make  you  and  my  colleagues 
aware  of  a  problem  that  we  have  cre- 
ated for  America's  farmers  that  needs 
to  be  corrected. 

The  Budget  Reconciliation  Act  of 
1987  contained  a  little-known  provi- 
sion requiring  farmers  to  pay  excise 
taxes  when  purchasing  diesel  fuel  of 
15.1  cents  per  gallon.  Then  they  could 
apply  for  a  refund  or  a  credit  at  a 
future  date  for  taxes  paid.  Under  the 
previous  system  they  were  never  re- 
quired to  pay  this  tax  in  the  first 
place. 

If  we  do  not  act  by  April  1,  farmers 
will  have  to  pay  this  excise  tax  every 
time  they  purchase  diesel  fuel  for  trac- 
tors and  other  farm  equipment,  and 
the  money  involved  is  not  slight.  Many 
farms  have  a  thousand-gallon  tank, 
and  the  excise  tax  that  would  be  paid 
on  this  quantity  of  fuel  would  total 
over  $150  every  time  such  a  tank  is 
filled. 

This  amounts  to  an  interest-free 
loan  by  farmers  to  the  American  Gov- 
ernment which  would  have  the  use  of 
its  money  until  such  time  as  a  refund 
is  taken  out.  I  have  talked  with  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  who  has  sjTnpathy  for  this 
measure,  and  I  want  to  encourage  my 
colleagues  to  contact  their  friends  on 
the  Ways  and  Means  Committee  to 
make  sure  this  terrible  inequity  for 
the  farmers  in  this  country  is  reme- 
died. 


FUNDING  FOR  THE  COAST 
GUARD 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUTTO.  Mr.  Speaker,  the  lack 
of  adequate  funding  for  the  Coast 
Guard  for  the  last  several  years  has 
reached  a  critical  point  where  we  are 
now  faced  with  station  closings  and  re- 
ductions in  services,  as  well  as  a  gener- 
al slowdown  in  Coast  Guard  oper- 
ations. 

The  fiscal  year  1988  continuing  reso- 
lution approved  by  Congress  last 
Christmas  provided  a  funding  level  for 
Coast  Guard  operating  expenses  that 
is  $100  million  below  the  administra- 
tion's request.   I'm  not  certain   that 
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many  people  realized  the  impact  that 
the  conferees'  decision  would  have  on 
the  dedicated  men  and  women  in  the 
Coast  Guard.  For  example,  all  routine 
search  and  rescue  patrols  have  been 
eliminated  and  routine  la*  enforce- 
ment patrols  have  been  cut  by  55  per- 
cent. The  administration  has  now  sub- 
mitted a  request  to  reprogram  $60  mil- 
lion in  order  to  restore  some  of  these 
most  basic  of  Coast  Guard  missions. 

I  must  admit  to  some  frustration  at 
this  point.   Last   summer,   when  the 
transportation  appropriations  bill  was 
being    debated    on   the    floor   of   the 
House,  a  number  of  us  pointed  out 
that  the  Coast  Guard  funding  levels 
for  fiscal  year  1988  recommended  by 
the   Appropriations   Committee   were 
substantially  less  than  needed.  Howev- 
er   amendments  offered  to  try  to  re- 
store some  of  that  funding  were  de- 
feated. Even  worse,  more  than  naif  oi 
the  House  Members  affected  by  me 
recently  announced  Coast  Guard  cuts 
either  did  not  vote  at  all  or  voted  to 
approve    an    across-the-board   cut    m 
transportation  appropriations,  mclua- 
ing  funding  for  the  Coast  Guard  Had 
those  few  Members  voted  against  the 
overall  reduction  in  the  transportation 
bill,  the  amendment  would  have  been 
defeated.  .    ^.  , . 

That  action  by  itself  probably  would 
not  have  precluded  the  situation  we 
face  today.  However,  it  is  a  good  exam- 
ple of  the  problem  that  has  brought 
us  here.  The  Congress  as  a  whole-and 
the  Appropriations  Committee  in  par- 
ticular-must wake  up  to  the  fact  that 
the  Coast  Guard  cannot  contmue  to 
absorb  cuts  in  its  budget  if  they  are 
going  to  perform  the  many  missions 
we  have  assigned  to  them. 

Mr  Speaker,  if  we  want  to  avoid 
even  more  drastic  cuts  in  Coast  Guard 
activities.  Congress  must  quickly  ap- 
prove the  administration's  request  to 
reprogram  $60  million  for  the  Coast 
Guard's  use  in  fiscal  year  1988-and 
even  more  importantly.  Congress  must 
remember  this  lesson  when  we  are 
considering  the  Coast  Guards  fiscal 
year  1989  budget  request. 
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readiness  in  many  categories.  Howev 
er  there  are  four  areas  of  defense 
needing  improvement:  field  artillery, 
air  defense,  airlift  and  sealift.  and  a 
viable  deterrent  to  chemical  and  bio- 
logical warfare. 

Unfortunately,  when  Secretary  Car- 
lucci  presented  his  defense  budget 
before  the  Armed  Services  Committee, 
he  admitted  that  the  net  assessment 
played  no  role  in  this  year's  budget 
formulation. 

Mr  Speaker,  the  need  for  net  assess- 
ment is  clear,  if  we  are  to  spend  our 
defense  dollars  wisely.  I  urge  the  De- 
fense Department  to  fully  utilize  net 
assessment  as  an  essential  tool  as  we 
plot  our  defense  policy  for  years  to 
come. 


I  am  firmly  convinced  that  that 
country  that  has  known  war  for  so 
long  so  greatly  wants  peace,  and  it  is 
important  that  the  United  SUtes 
stand  by  Israel  in  this  very  tough  tune. 


AFGHANISTAN  DAY 
(Mr    DREIER   of   California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr  DREIER  of  California.  Mr. 
Speaker,  a  great  deal  has  appeared  in 
the  media  over  the  last  severarhours 
about  the  fact  that  this  is  the  28th  an- 
niversary of  the  very  tragic  Sha^e- 
ville  massacre  in  South  Africa.  But 
there  is  a  very  important  item  that 
should  be  focused  on  today,  and  that 
is  the  fact  that  March  21  a  proclama- 
tion will  be  signed  by  the  President  in 
a  little  more  than  an  hour  as  Afghani- 
stan Day.  ^         , -_  „- 

We  all  know  that  on  December  27  oi 
1979  the  Soviets  launched  their  inva- 
sion into  Afghanistan  and  have  unfor- 
tunately, tragically  killed  1.5  miUion 
people  and  displaced  in  excess  of  5  mil- 
lion of  them. 

We  know  full  well  we  are  attempting 
right  now  to  have  negotiations 
brought  together  which  will  see  the 
Soviets  totally  extricate  themselves 
from  Afghanistan.  Today  is  designated 
as  Afghanistan  Day.  There  are  going 
to  be  a  number  of  programs  around 
the  Capitol,  and  I  hope  very  much 
that  our  coUeagues  join  in  this  recog- 
nition of  this  very  important  day. 


GET  OUR  BOYS  OUT  OF 
HONDURAS 
(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.)  ,         ,.    . 

Mr  MARKEY.  Mr.  Speaker,  first 
the  White  House  said  that  they  were 
not  sending  any  troops  to  Central 
America.  Then  they  said  our  troops 
were  going  to  Palmerola,  over  100 
miles  from  the  fighting  on  the  Nicara- 
guan  border.  Then  Elliott  Abrams  said 
they  were  going  to  be  within  60  miles 
of  the  Nicaraguan  border. 

All  along  they  assured  us  that  they 
were  going  to  stay  at  least  20  miles 
from  the  Nicaraguan  border.  But  yes- 
terday they  told  us  that  they  were 
going  to  Jamastran,  which  is  17  miles 
from  the  Nicaraguan  border  and 
within  the  20-mile  border  area  that  we 
have  tried  to  establish  to  stay  out  of 
any  conflict.  Now  we  hear  that  they 
are  going  within  10  miles  of  the  Nica- 
raguan border. 

Mr  President,  what  are  our  boys 
doing  in  Central  America?  If  they  are 
on  training  exercises,  why  are  they 
carrying  live  ammunition?  If  they  are 
training,  why  are  they  closer  than  20 
miles  from  the  Nicaraguan  border? 
Mr  President,  get  our  boys  out  of  that 
war  zone.  Mr.  President,  get  our  boys 
out  of  that  border  battle  zone  before 
some  of  them  get  killed. 
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FISCAL  1989  DEFENSE  BUDGET 
(Mr.    McCURDY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  McCURDY.  Mr.  Speaker,  as  the 
House  Armed  Services  Committee 
begins  the  markup  process  for  the 
fiscal  year  1989  budget  this  week,  we 
need  to  be  reminded  of  a  provision  in 
the  1986  Defense  Reorganization  Act 
requiring  a  net  assessment  of  U.S. 
military  capabilities  worldwide. 

Last  month  the  House  Armed  Serv- 
ices Committee  received  its  first  net 
assessment  briefing  from  the  Jomt 
Chiefs  of  Staff.  Although  much  of  the 
assessment  is  classified,  it  is  clear  that 
the    United    States    maintains    high 


PEACE  IN  ISRAEL 
(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr  NELSON  of  Florida.  Mr.  Speak- 
er   I  have  just  returned  from  Israel, 
arid  I  want  to  report  to  the  Congress 
that  the  situation  is  pretty  tense  on 
the  West  Bank.  An  Israeli  soldier  was 
shot  to   death   yesterday   in   a  Uttle 
square  outside  the  Church  of  the  Na- 
tivity in  Bethlehem,  the  very  location 
that  a  party  with  whom  I  was  there 
was   in  that  same  location  the   day 
before  yesterday.  We  met  with  several 
representatives  of  the  Government^  of 
the  miliUry.  It  is  very  interesting  how 
the  politics  in  Israel  is  split  on  the  way 
that  they  should  approach  peace. 


UNITED  STATES  TROOPS  IN 
HONDURAS 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

m  MONTGOMERY.  Mr.  Speaker. 
I  have  just  returned  with  eight  mem- 
beVs  of  our  House  Armed  Services 
Committee  from  the  Honduran  area. 
Mainly  we  did  visit  troops  in  Hondu- 

yog 

Mr  Speaker.  I  think  the  troops  are 
perfectly  safe  in  spite  of  what  my  col- 
league from  Massachusetts  said.  I  do 
not  believe  they  would  let  Members  of 
Congress  wander  around  Honduras  ii 
this  was  a  dangerous  area. 

As  far  as  carrying  ammunition,  quite 
frankly,  the  only  ones  who  are  carry- 
ing ammunition  in  their  pouches  not 
S  their  weapons,  are  the  National 
Guardsmen  who  are  from  West  Vu^- 
ia  who  are  buUding  a  road  and  a 
bridge  that  is  up  in  the  northern  part 
of  Honduras.  But  they  have  a  good 
policy  on  ammunition.  Jn  some  cases 
the  ammunition  is  kept  by  the  fu|t 
sergeant  of  our  troops,  and  m  other 
cases  they  have  it  in  their  pouches.  So 
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there  is  no  danger  of  us  getting  in- 
volved. 

Mr.  Speaker,  this  is  an  excellent  op- 
eration. I  would  recommend  to  my  col- 


cy;  minor  service  changes  as  defined  by  reg-  tract  prospective  bidders,  which  publication 

ulatlons  promulgated  by  the  Board;  expert-  shall  be  made  at  least  ten  days  before  bids 

mental  service  established  to  test  the  effect  are  received  and  in  at  least  two  newspapers 

of  such  service,  and  in  effect  for  not  more  of   general   circulation    in    the   Zone.   The 
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purposes  of  this  section,  bus  stop  means 
that  area  within  150  feet  of  a  metrobus  bus 
stop  sign,  excluding  the  interior  of  any 
building  not  owned,  controlled,  or  operated 
by    the    Washington    Metropolitan    Area 


Mr  Speaker,  the  gentleman  from 
Massachusetts  has  adequately  ex- 
plained the  content  of  the  legislation 
we  are  about  to  approve  and  I  do  ap- 
prove and  do  endorse  it  and  support  it. 


public  hearing  process.  That  change 
allows  a  more  efficient  method  of  sam- 
pling transit  markets.  A  public  hearing 
would  still  be  required  to  make  bus 
service  changes  permanent. 
TTTifv.  tv,£.  QH^rpnt  nf  hankine  deregu- 
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there  is  no  danger  of  us  getting  in- 
volved. 

Mr.  Speaker,  this  is  an  excellent  op- 
eration. I  would  recommend  to  my  col- 
league that  he  go  down  there.  This  is 
the  finest  Army  we  have  ever  had, 
doing  a  splendid  job.  If  my  colleagues 
will  go  on  the  ground  there,  they  will 
see  what  is  taking  place. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GucKifAN).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  tomorrow,  Tuesday,  March 
22,  1988. 


D  1215 

CONSENT  OF  CONGRESS  TO 
AMENDMENTS  TO  THE  WASH- 
INGTON METROPOLITAN  AREA 
TRANSIT  REGULATION  COM- 
PACT 

Mr.  FRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  480)  granting  the 
consent  of  the  Congress  to  amend- 
ments made  by  Maryland,  Virginia, 
and  the  District  of  Columbia  to  the 
Washington  Metropolitan  Area  Tran- 
sit Regulation  Compact. 

The  Clerk  read  as  follows: 
H.J.  Res.  480 

Whereas  the  State  of  Maryland,  the  Com- 
monwealth of  Virginia,  and  the  District  of 
Columbia  have  adopted  amendments  to  the 
Washington  Metropolitan  Area  Transit 
Regulation  Compact  relating  to  public  hear- 
ing requirements,  investment  flexibility, 
procurement,  and  public  safety;  and 

Whereas  the  Congress  has  reviewed  such 
amendments  and  is  willing  to  consent  to 
such  amendments:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION    1.   CONSENT  OF  CONGRESS  TO   AMEND- 
MENTS TO  COMPACT. 

The  Congress  consents  to  the  amend- 
ments of  the  State  of  Maryland  (chapters 
674  and  675.  1984  Acts  of  the  Maryland 
General  Assembly),  the  amendments  of  the 
Commonwealth  of  Virginia  (chapter  610, 
1984  Acts  of  Assembly  of  Virginia;  chapter 
112.  1987  Acts  of  Assembly  of  Virginia),  and 
the  amendments  of  the  District  of  Columbia 
(D.C.  Law  5-122)  to  sections  62(a).  69(a), 
69(b).  73,  76(a).  and  76(c)  of  the  Washington 
Metropolitan  Area  Transit  Regulation  Com- 
pact. Such  amendments  are  substantially  as 
follows: 

(1)  Section  62(a)  is  amended  to  read  as  fol- 
lows: 

"62.(a)  The  Board  shall  not  make  or 
change  any  fare  or  rate,  nor  establish  or 
abandon  any  service  except  after  holding  a 
public  hearing  with  respect  thereto,  except 
for  service  changes  required  by  an  emergen- 


cy: minor  service  changes  as  defined  by  reg- 
ulations promulgated  by  the  Board;  experi- 
mental service  established  to  test  the  effect 
of  such  service,  and  in  effect  for  not  more 
than  six  months;  and  fare  and  service 
changes  established  for  special  events.". 

(2)  Subsection  (a)  and  (b)  of  section  69  are 
amended  to  read  as  follows: 

"69.(a)  The  Board  may  provide  for  the 
creation  and  administration  of  such  funds 
as  may  be  required.  The  funds  shall  be  dis- 
bursed in  accordance  with  rules  established 
by  the  Board  and  all  payments  from  any 
fund  shall  be  reported  to  the  Board.  Moneys 
in  such  funds  and  other  moneys  of  the  Au- 
thority shall  be  deposited,  as  directed  by  the 
Board,  in  any  branch  or  subsidiary  of  any 
state  or  national  bank  which  has  operations 
within  the  Zone,  and  having  a  total  paid-in 
capital  of  at  least  one  million  dollars 
($1,000,000).  The  trust  department  of  any 
state  or  national  bank  may  be  designated  as 
a  depositary  to  receive  any  securities  ac- 
quired or  owned  by  the  Authority.  The  re- 
striction with  respect  to  paid-in  capital  may 
be  waived  for  any  such  bank  which  agrees 
to  pledge  federal  securities  to  protect  the 
funds  and  securities  of  the  Authority  in 
such  amounts  and  pursuant  to  such  ar- 
rangement as  may  be  acceptable  to  the 
Board. 

"(b)  Any  moneys  of  the  Authority  may,  in 
the  discretion  of  the  Board  and  subject  to 
any  agreement  or  covenant  between  the  Au- 
thority and  the  holders  of  any  of  its  obliga- 
tions limiting  or  restricting  classes  of  invest- 
ments, be  invested  in: 

"(1)  Direct  obligations  of  or  obligations 
guaranteed  by  the  United  States  of  Amer- 
ica; 

"(2)  Bonds,  debentures,  notes  or  other  evi- 
dences of  indebtedness  issued  by  agencies  of 
the  United  States  of  America,  including  but 
not  limited  to  the  following:  Bank  for  Coop- 
eratives; Federal  Intermediate  Credit 
Banks;  Federal  Home  Loan  Bank  System; 
Export-Import  Bank  of  the  United  States; 
Federal  Land  Banks;  Federal  National  Mort- 
gage Association;  Student  Loan  Marketing 
Association;  Government  National  Mort- 
gage Association;  Tennessee  Valley  Author- 
ity; or  United  States  Postal  Service; 

"(3)  Securities  that  qualify  as  lawful  in- 
vestments and  may  be  accepted  as  security 
for  fiduciary,  trust  and  public  funds  under 
the  control  of  the  United  States  or  any  offi- 
cer or  officers  thereof,  or  securities  eligible 
as  collateral  for  deposits  of  moneys  of  the 
United  States,  including  United  States 
Treasury  tax  and  loan  accounts; 

"(4)  Domestic  and  Eurodollar  certificates 
of  deposits;  and 

"(5)  Bonds,  debentures,  notes  or  other  evi- 
dences of  indebtedness  issued  by  a  domestic 
corporation,  such  as  a  corporation  organized 
under  the  laws  of  one  of  the  States  of  the 
United  States,  provided  that  such  obliga- 
tions are  nonconvertible  and  at  the  time  of 
their  purchase  are  rated  in  the  highest 
rating  categories  by  a  nationally  recognized 
bond  rating  agency.". 

(3)  Section  73  is  amended  to  read  as  fol- 
lows: 

"73.  Contracts  for  the  construction,  recon- 
struction or  improvement  of  any  facility 
when  the  expenditure  required  exceeds 
twenty-five  thousand  dollars  ($25,000)  and 
contracts  for  the  purchase  of  supplies, 
equipment  and  materials  when  the  expendi- 
ture required  exceeds  ten  thousand  dollars 
($10,000)  shall  be  advertised  and  let  upon 
sealed  bids  to  the  lowest  responsible  bidder. 
Notice  requesting  such  bids  shall  be  pub- 
lished in  a  manner  reasonably  likely  to  at- 


tract prospective  bidders,  which  publication 
shall  be  made  at  least  ten  days  before  bids 
are  received  and  in  at  least  two  newspapers 
of  general  circulation  in  the  Zone.  The 
Board  may  reject  any  and  all  bids  and  read- 
vertise  in  its  discretion.  If  after  rejecting 
bids  the  Board  determines  and  resolves 
that,  in  its  opinion,  the  supplies,  equipment 
and  materials  may  be  purchased  at  a  lower 
price  in  the  open  market,  the  Board  may 
give  each  responsible  bidder  an  opportunity 
to  negotiate  a  price  and  may  proceed  to  pur- 
chase the  supplies,  equipment  and  materials 
in  the  open  market  at  a  negotiated  price 
which  is  lower  than  the  lowest  bid  of  a  re- 
sponsible bidder,  without  further  observ- 
ance of  the  provisions  requiring  bids  or 
notice.  The  Board  shall  adopt  rules  and  reg- 
ulations to  provide  for  purchasing  from  the 
lowest  responsible  bidder  when  sealed  bids, 
notice  and  publication  are  not  required  by 
this  section.  The  Board  may  suspend  and 
waive  the  provisions  of  this  section  requir- 
ing competitive  bids  whenever: 

"(a)  the  purchase  is  to  be  made  from  or 
the  contract  is  to  be  made  with  the  Federal 
or  any  State  government  or  any  agency  or 
political  subdivision  thereof  or  pursuant  to 
any  open-end  bulk-purchase  contract  of  any 
of  them; 

■(b)  the  public  exigency  requires  the  Im- 
mediate delivery  of  the  articles; 

■(c)  only  one  source  of  supply  is  available; 
or 

■■(d)  the  equipment  to  be  purchased  is  of  a 
technical  nature  and  the  procurement 
thereof  without  advertising  is  necessary  in 
order  to  assure  standardization  of  equip- 
ment and  interchangeability  of  parts  in  the 
public  interest.". 

(4)  Section  76(a)  is  amended  to  read  as  fol- 
lows: 

■•76.(a)  The  Authority  is  authorized  to  es- 
tablish and  maintain  a  regular  police  force, 
to  be  known  as  the  Metro  Transit  Police,  to 
provide  protection  for  its  patrons,  person- 
nel, and  transit  facilities.  The  Metro  Transit 
PoUce  shall  have  the  powers  and  duties  and 
shall  be  subject  to  the  limitations  set  forth 
in  this  section.  It  shall  be  composed  of  both 
uniformed  and  plainclothes  personnel  and 
shall  be  charged  with  the  duty  of  enforcing 
the  laws  of  the  signatories,  and  the  laws,  or- 
dinances and  regulations  of  the  political 
subdivisions  thereof  in  the  Transit  Zone, 
and  the  rules  and  regulations  of  the  Author- 
ity. The  jurisdiction  of  the  Metro  Transit 
Police  shall  be  limited  to  all  the  transit  fa- 
cilities (including  bus  stops)  owned,  con- 
trolled or  operated  by  the  Authority,  but 
this  restriction  shall  not  limit  the  power  of 
the  Metro  Transit  Police  to  make  arrests  in 
the  Transit  Zone  for  violations  committed 
upon,  to  or  against  such  transit  facilities 
committed  from  within  or  outside  such  tran- 
sit facilities,  while  in  hot  or  close  pursuit  or 
to  execute  traffic  citations  and  criminal 
process  in  accordance  with  subsection  (c) 
below.  The  members  of  the  Metro  Transit 
Police  shall  have  concurrent  jurisdiction  in 
the  performance  of  their  duties  with  the 
duly  constituted  law  enforcement  agencies 
of  the  signatories  and  of  the  political  subdi- 
visions thereof  in  which  any  transit  facility 
of  the  Authority  is  located  or  in  which  the 
Authority  operates  any  transit  service. 
Nothing  contained  in  this  section  shall 
either  relieve  any  signatory  or  political  sub- 
division or  agency  thereof  from  its  duty  to 
provide  police,  fire  and  other  public  safety 
service  and  protection,  or  limit,  restrict  or 
interfere  with  the  jurisdiction  of  or  the  per- 
formance of  duties  by  the  existing  police, 
fire  and  other  public  safety  agencies.  For 


purposes  of  this  section,  ■bus  stop  means 
that  area  within  150  feet  of  a  metrobus  bus 
stop  sign,  excluding  the  interior  of  any 
building  not  owned,  controlled,  or  operated 
by  the  Washington  Metropolitan  Area 
Transit  Authority.". 
(5)  Section  76(c)  is  amended  to  read  as  loi- 

'°*(c)  Members  of  the  Metro  Transit  Police 
shall  have  power  to  execute  on  the  transit 
facilities  owned,  controlled,  or  operated  by 
the  Authority  any  traffic  citation  or  any 
criminal  process  issued  by  any  court  of  smy 
signatory  or  of  any  political  subdivision  of  a 
signatory,  for  any  felony,  misdemeanor,  or 
other  offense  against  the  laws,  ordinances, 
rules  or  regulations  specified  in  subsection 
(a)  However,  with  respect  to  offenses  com- 
mitted upon,  to,  or  against  the  transit  facili- 
ties owned,  controlled,  or  operated  by  the 
Authority,  the  Metro  Transit  Police  shall 
have  power  to  execute  criminal  process 
within  the  Transit  Zone." 


SEC.  2.  RESERVATION  BY  THE  CONGRESS. 

The  right  of  Congress  to  alter,  amend,  or 
repeal  this  joint  resolution  is  hereby  ex- 
pressly reserved. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motwri. 
The  gentleman  from  Massachusetts 
[Mr.  PRANK]  will  be  recognized  f<jr  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  as  all  the  Members  of 
the  House  know  but  some  may  have 
temporarily  forgotten,  under  the  Con- 
stitution of  the  United  States,  com- 
pacts between  and  among  the  States 
are  subject  to  ratification  here.  A  com- 
pact some  time  ago  established  the 
Washington  Metropolitan  Area  Tran- 
sit Authority  involving  the  District  of 
Columbia,  Maryland,  and  Virginia.  We 
have  before  us  today  some  relatively 
minor   technical    amendments    which 
will  enhance  the  ability  of  the  Metro 
to  function,  as  to  its  police  powers  and 
others.  ^.  . 

I  should  note  that  it  was  through 
the  very  diligent  efforts  of  our  col- 
league on  the  Judiciary  Committee, 
the  gentleman  from  Virginia  to  whom 
I  will  yield  shortly  that  the  Subcom- 
mittee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  focused  on 
this  compact.  It  had  been  passed  and 
was  languishing.  Obviously  Metro  was 
continuing  to  function  but  it  would 
function  better  if  we  approved  this 
compact  and  the  Senate  also  does. 

I  say  that  without  in  any  way  in- 
tending to  put  any  pressure  on  the 
Senate.  They  may,  of  course,  do  what- 
ever they  wish  in  their  wisdom.  But  I 
simply  note  that  if  the  compact  is  rati- 
fied it  will  be  better  for  the  Metro. 

With  that,  Mr.  Speaker,  I  am  gomg 
to  reserve  the  balance  of  my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr    Speaker,   the   gentleman   from 
Massachusetts    has     adequately     ex- 
plained the  content  of  the  legislation 
we  are  about  to  approve  and  I  do  ap- 
prove and  do  endorse  it  and  support  it. 
As  the  gentleman  has  stated,  every 
single  Member  of  the  Congress  of  the 
United  States  wherever  he  or  she  may 
be  located  is  in  an  area  where  some- 
how   somewhere  a  compact  between 
two  sUtes  or  among  more  than  two 
States  is  in  force,  having  to  do  with 
rivers,  having  to  do  with  forests,  trans- 
portation and  aU  the  other  elements 
of  our  society. 

It  is  a  proper  set  of  cu-cumstances 
that  brings  the  final  approval  to  the 
Congress  of  the  United  States  under 
the  Constitution  and  I  am  happy  to 
join  in  the  approval  of  this  particular 
compact  which,  of  course,  consolidates 
the  transportation  efforts  of  our  local 
governmental  areas  in  the  Washing- 
ton, DC.  area.  ,    ^      ,     .V.      Uol 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr  FRANK.  Mr.  Speaker,  one  of  my 
staff  Miss  Ihlo.  reminded  me  that  I 
should  have  mentioned,  quite  correct- 
ly that  there  were  in  committee  with 
the  full  approval  of  all  parties,  some 
amendments  adopted  to  the  compact 
but  they  will  in  no  way  undermine  the 
approval  that  we  are  granting  here. 

Mr  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Boucher]  who  was  the 
one  who  called  to  our  attention  the 
need  for  action  here. 

Mr.  BOUCHER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr  Speaker,  today  the  House  is  con- 
sidering House  Joint  Resolution  480 
which  will  provide  consent  to  amend- 
ments of  the  Washington  Metropoli- 
tan Area  Transit  Authority's  inter- 
state compact. 

These  amendments  have  been  ap- 
proved by  Virginia,  Maryland,  and  the 
District  of  Columbia.  They  represent  a 
regional  consensus  on  modifications 
that  should  be  made  to  the  interstate 
compact  to  permit  the  transit  author- 
ity to  conduct  its  everyday  activities  m 
a  safer,  more  eiiicient  and  cost-effec- 
tive manner. 

The  bill  consents  to  five  amend- 
ments to  the  compact  concerning 
public  hearing  requirements  for  minor 
service  changes,  metro's  fmancial  m- 
vestment  flexibility,  its  procurement 
requirements,  improvements  in  public 
safety,  and  consistency  in  law  enforce- 
ment. .     ^      . 

Regarding  the  public  hearmg  re- 
quirements, the  amendments  permit 
WMATA  to  make  minor  or  experimen- 
tal bus  service  changes,  provide  for 
emergency  situations,  and  experiment 
with  particular  bus  lines  without  hom- 
ing a  public  hearing.  For  example,  if 
Virginia  planners  detect  a  market  for 
a  particular  line,  they  can  provide  the 
service  for  a  couple  of  months  without 
having   to   go   through   an   extended 


public  hearing  process.  That  change 
allows  a  more  efficient  method  of  sam- 
pling transit  markets.  A  public  hearing 
would  stm  be  required  to  make  bus 
service  changes  permanent. 

With  the  advent  of  banking  deregu- 
lation, WMATA  needs  the  flexibility 
to  invest  in  a  broader  range  of  fman- 
cial instruments  and  to  deposit  funds 
in  a  branch  or  subsidiary  of  any  bank 
which  operates  within  the  transit 
zone.  The  present  compact  now  states 
that  WMATA  can  only  deposit  funds 
in  the  headquarters  bank.  These 
amendments  will  enable  WMATA  to 
engage  in  more  efficient  cash  manage- 
ment practices  in  order  to  obtain  a 
higher  rate  of  return  on  investment 

funds.  ,^      .     .- 

Another  amendment  would  raise  the 
threshold  for  advertising  contracts  for 
supplies  and  equipment  from  $2,500  to 
$10  000    and    for    construction    from 
$10,000  to  $25,000.  Raising  the  pro- 
curement thresholds  wUl  increase  effi- 
ciency and  reduce  staff  time  and  asso- 
ciated  costs.   This   change   will   also 
make  WMATA's  procurement  policies 
more  consistent  with  those  of  the  Fed- 
eral Government,  other  transit  agen- 
cies and  many  local  governments.  The 
current    dollar    limits    the    WMATA 
compact,    established    in    1966.    have 
become  obsolete  through  22  years  of 
inflation. 

Finally,  the  public  safety  amend- 
ments permit  the  transit  authority 
police  to  have  jurisdiction  at  Metrobus 
stops  and  to  serve  process  in  Mary- 
land. Currently.  Metro  has  no  official 
authority  to  interfere  with  criminal 
acts  at  its  bus  stops  and  therefore 
cannot  adequately  protect  its  patrons 
or  employees.  All  local  police  depart- 
ments favor  giving  Metro  jurisdiction 
at  its  bus  stops. 

The  amendments  allow  Metro  tran- 
sit police  to  serve  process  in  Maryland 
on  the  same  basis  they  now  serve  proc- 
ess in  Virginia  and  the  District  of  C(J- 
lumbia.  The  amendment  would  permit 
more  cost-effective  law  enforcement  m 
Maryland  and  more  consistency  be- 
tween Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia.  . 

I  want  to  thank  the  distmguished 
chairman  of  the  subcommittee  Mr. 
Frank,  for  reporting  this  legislation 
expeditiously.  My  colleague  from 
Maryland  on  the  Judiciary  Committee, 
Mr  Cardin,  also  deserves  recognition 
for  his  valuable  support  and  efforts  on 
WMATA's  behalf  in  committee. 

These  amendments  clarify  and  sun- 
Dlify  the  enforcement  of  transit  au- 
thority rules.  They  address  routme 
daily  administrative  and  management 
activities.  Once  enacted,  they  will  en- 
hance Metro's  ability  to  provide  safe 
and  efficient  Metrorail  and  Metrobus 
service  to  its  ridership  in  Maryland. 
Virginia,  and  the  District  of  Columbia, 
and  all  who  visit  the  Nation's  Capital. 
I  urge  approval  of  House  Joint  Resolu- 
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tion  480.  a  noncontroversial,  but  im- 
portant item  of  legislation. 
Mr.  FRANK.  Mr.  Speaker,  I  am  glad 


(3)  promoting  uniformity  and  equality  of 
service  to  veterans  in  all  States; 

(4)  maintaining  an  interest  in  all  matters 
that  concern  veterans; 


employees,  and  agents  act  within  the  scope 
of  their  authority. 

SEf.  HI.  MAINTENANCE  AND  INSPECTION  OF  B(M)KS 
AND  RECORDS. 


March  21,  1988 

Frank]  wUl  be  recognized  for  20  min- 
utes and  the  gentleman  from  Penxisyl- 
vania  [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 


CONGRESSIONAL  RECORD-HOUSE 


counts:  One,  I  am  one  who,  like  many 
of  us.  knows  very  well  and  personally 
the  work  of  the  various  directors  in 
the  various  States  in  veterans  affairs. 
TVio  cernnri  reason  is  that  I  would 
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If  I  may.  I  would  like  to  commend 
my  distinguished  colleague  from 
Texas.  Marvin  Leath.  for  spearhead- 
ing the  effort  to  secure  this  charter. 
The  veterans  of  the  Nation  have  a 
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tion  480,  a  noncontroversial,  but  im- 
portant item  of  legislation. 

Mr.  FRANK.  Mr.  Speaker,  I  am  glad 
that  my  coUeague  mentioned  the  good 
work  done  by  the  gentleman  from 
Maryland  on  the  subcommittee.  He 
was  in  the  interesting  position  of 
having  been  the  Speaker  of  the  House 
of  Delegates  in  Maryland  when  they 
approved  the  compact.  So  he  has  had 
two  bites  at  this  and  he  deserves  rec- 
ognition. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution, 
H.J.  Res.  480. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


RECOGNITION  OP  NATIONAL  AS- 
SOCIATION OF  STATE  DIREC- 
TORS OF  VETERANS'  AFFAIRS, 
INC. 

Mr.  PRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1259)  to  recognize  the  organiza- 
tion known  as  the  National  Associa- 
tion of  State  Directors  of  Veterans'  Af- 
fairs, Inc.,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1259 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CHARTER. 

The  National  Association  of  State  Direc- 
tors of  Veterans  Affairs,  Incorporated,  a 
nonprofit  cort>oration  organized  under  the 
laws  of  the  District  of  Columbia,  hereby  is 
recognized  as  such  and  is  granted  a  Federal 
charter. 

SEC  2.  POWERS. 

The  corporation  shall  have  only  the 
powers  granted  to  it  through  its  articles  of 
incorporation  and  bylaws  filed  in  the  States 
in  which  it  is  incorporated  and  subject  to 
the  laws  of  such  States. 

SEC  3.  PURPOSES. 

The  purposes  of  the  corporation  are  those 
provided  in  its  articles  of  incorporation  and 
shall  include— 

(1)  providing  a  medium  for  the  exchange 
of  ideas  and  information  between  veterans 
and  veterans  organizations; 

(2)  fostering  a  better  understanding  of  the 
problems  of  the  veterans  of  the  Nation; 


(3)  promoting  uniformity  and  equality  of 
service  to  veterans  in  all  States; 

(4)  maintaining  an  interest  in  all  matters 
that  concern  veterans; 

(5)  disseminating  advice  and  information 
to  all  veterans  and  their  dependents; 

(6)  cooperating  with,  and  participating  in 
the  national  conventions  of,  veterans  orga- 
nizations chartered  by  the  Congress  and 
service  organizations  recognized  by  the  Vet- 
erans' Administration;  and 

(7)  maintaining  close  liaisons  with  all 
branches  of  the  armed  services  of  the 
United  States. 

SEC.  4.  SERVICE  OK  PR(K:ESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
States  in  which  it  is  incorporated  and  the 
States  in  which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 

SEC.  5.  MEMBERSHIP. 

EHigibility  for  membership  in  the  corpora- 
tion, and  the  rights  and  privileges  of  such 
membership,  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  and  bylaws  of  the 
corporation. 

SEC  6.  BOARD  OF  DIRECTORS. 

The  composition  of  the  board  of  directors 
of  the  corporation  and  the  responsibilities 
of  such  board  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  and  bylaws  of  the 
corporation  and  shall  be  in  conformity  with 
the  laws  of  the  States  in  which  it  is  incorp>o- 
rated. 

SEC  7.  OFFICERS. 

The  officers  of  the  corporation  and  the 
election  of  such  officers  shall  be  as  provided 
in  the  articles  of  incorporation  and  bylaws 
of  the  corporation  and  shall  be  in  conformi- 
ty with  the  laws  of  the  States  in  which  it  is 
incorporated. 

SEC  8.  RESTRICTIONS. 

(a)  Use  of  Income  and  Assets.— No  part  of 
the  income  or  assets  of  the  corporation  may 
inure  to  the  benefit  of  any  member,  officer, 
or  director  of  the  corporation  or  be  distrib- 
uted to  any  such  person  during  the  life  of 
this  charter.  Nothing  in  this  subsection  may 
be  construed  to  prevent  the  payment  of  rea- 
sonable compensation  to  the  officers  and 
employees  of  the  corporation  or  reimburse- 
ment for  actual  and  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

(b)  Loans.— The  corporation  may  not 
make  any  loan  to  amy  member,  officer,  di- 
rector, or  employee  of  the  corporation. 

(c)  Political  Activity.— The  corporation, 
and  any  officer  or  director  of  the  corpora- 
tion acting  as  such  officer  or  director,  may 
not  contribute  to,  support,  or  otherwise  par- 
ticipate in  any  political  activity  or  attempt 
in  any  manner  to  influence  legislation. 

(d)  Issuance  of  Stock  and  Payment  of 
Dividends.— The  corporation  may  not  Issue 
any  shares  of  stock  or  declare  or  pay  any 
dividend. 

(e)  Claims  of  Federal  Approval.— The 
corporation  may  not  claim  the  approval  of 
the  Congress  or  the  authorization  of  the 
Federal  Government  for  any  of  its  activities. 

(f)  Corporate  Status.— The  corporation 
shall  maintain  its  status  as  a  corporation  or- 
ganized and  incorporated  under  the  laws  of 
the  District  of  Columbia. 

(g)  Corporate  Function.— The  corpora- 
tion shall  function  as  an  educational,  patri- 
otic, civic,  historical,  and  research  organiza- 
tion under  the  laws  of  the  States  in  which  it 
is  incorporated. 

SEC  9.  LIABILITY. 

The  corporation  shall  be  liable  for  the 
acts  of  its  officers,  directors,  employees,  and 
agents   whenever   such   officers,    directors, 


employees,  and  agents  act  within  the  scope 
of  their  authority. 

SW .  10.  .MAINTENANCE  AND  INSPECTION  OF  BtMIKS 
AND  KKCOKDS. 

(a)  Books  and  Records  of  Account  and 
Minutes  of  Proceedings.— The  corporation 
shall  keep  correct  and  complete  books  and 
records  of  account  and  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors. 

<b)  Names  and  Addresses  of  Members.— 
The  corporation  shall  keep  at  its  principal 
office  a  record  of  the  names  and  addresses 
of  all  members  having  the  right  to  vote  In 
any  proceeding  of  the  corporation. 

(c)  Right  to  Inspect  Books  and 
Records.— All  books  and  records  of  the  cor- 
poration may  be  Inspected  by  any  member 
having  the  right  to  vote  in  any  proceeding 
of  the  corporation,  or  by  any  agent  or  attor- 
ney of  such  member,  for  any  proper  purpose 
and  at  any  reasonable  time. 

(d)  Application  of  State  Law.— This  sub- 
section may  not  be  construed  to  contravene 
any  applicable  State  law. 

SEC  II.  audit  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C. 
1101).  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"National  Association  of  State  Directors 
of  Veterans  Affairs,  Incorporated." 

SEC  12.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of 
the  corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
on  the  same  date  as  the  report  of  the  audit 
of  the  corporation  required  by  reason  of  the 
amendment  made  In  section  11.  Such 
annual  report  may  not  be  printed  as  a 
public  document. 

SEC  13.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  amend  or  repeal  this  Act  is 
expressly  reserved  to  the  Congress. 

SEC  14.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "corporation"  means  the  Na- 
tional Association  of  State  Directors  of  Vet- 
erans Affairs.  Incorporated;  and 

(2)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  or  any  other  territory  or 
possession  of  the  United  States. 

SEC  15.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  Its  status 
as  an  organization  exempt  from  taxation  as 
provided  In  the  Internal  Revenue  Code  of 
1986. 

SEC  16.  TERMINATION. 

The  charter  granted  In  this  Act  shall 
expire  if  the  corporation  falls  to  comply 
with  any  of  the  provisions  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman   from  Massachusetts   [Mr. 
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Prank]  wUl  be  recognized  for  20  min- 
utes and  the  gentleman  from  Penrisyl- 
vania  [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  this  is  a  difficult  sub- 
ject in  general  but  not  in  particular  It 
is  difficult  in  general  because  the 
whole  matter  of  Federal  charters  is  a 
more  troublesome  one  than  people 
might  think.  The  notion  is  that  the 
Congress  grants  recognition  to  worth- 
while organizations  and  we  do  that 

willingly. 

There  is  a  problem  because  we  are 
not  institutionally  well-geared  to  mon- 
itor and  follow  up.  But  I  would  not 
want  that  general  problem  which  the 
subcommittee  has  been  addressmg  in  a 
bipartisan  way  to  interfere  with  this 
or  the   following  bill  today  because 
there  are  organizations  that  have  been 
in  the  pipeline  in  which  they  have 
been  seeking  the  kind  of  approval  that 
other  organizations  have  gotten.  And 
because  it  is  a  Federal  charter  granted 
by  the  U.S.  Government,  there  has 
been  an  understandable  clustermg  of 
veterans'  organizations  to  get  a  Feder- 
al charter;  given  the  very  special  role 
the  veterans  play  in  defending  and 
preserving  this  Nation,  it  is  totally  log- 
ical that  they  should  be  among  those 
who  most  often  ask  for  Federal  char- 

ticrs. 

This    organization    meets    all    the 
qualifications  for  an  organization  to 
get  a  Federal  charter.  It  is  very  active- 
ly sponsored  by  our  colleagues  who 
have  been  most  active  on  behalf  of 
veterans  affairs,  the  gentleman  from 
Texas  [Mr.  LeathI  and  the  gentleman 
from   Mississippi    [Mr.   Montgomery] 
who  wUl  address  us  shortly  as  I  have 
said  and  while  we  on  the  subcommit- 
tee, the  ranking  minority  member,  the 
gentleman  from  Florida  [Mr.  Shaw], 
and  myself  will  continue  to  study  how 
to  deal  with  these,  we  do  not  want  our 
concern  about  the  process  in  general 
in  any  way  adversely  to  reflect  on  any 
of  the  particular  organizations.  It  is 
possible  to  believe  as  we  do  that  there 
may  not  be  a  lot  of  activity  left  in 
some  of  the  organizations  from  the 
Civil  War  and  even  World  War  I,  and 
see  how  we  can  best  deal  with  the 
problem  of  their  charters  which  are 
still  extant  without  in  any  way  de- 
tracting from  this  organization. 

There  was  no  dissent  at  either  sub- 
committee or  the  committee  level  and 
I  hope  that  we  will  adopt  this  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  ,        t     •  ,  ^ 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  I  too  suffer  from  our 
reluctance  to  get  into  the  business  of 
having  the  Congress  be  involved  in  the 
approval  of  Federal  charters.  But  that 
reluctance  is  swiftly  put  aside  on  two 
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counts:  One.  I  am  one  who,  like  many 
of  us.  knows  very  well  and  personally 
the  work  of  the  various  directors  in 
the  various  States  in  veterans  affairs. 

The  second  reason  is  that  I  would 
not  dare  challenge  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  in 
any  veteran's  problem  in  which  he 
finds  himself  involved  or  anything 
that  he  wishes  to  espouse  in  favor  of 

veterans.  ,_.,*• 

So  I  endorse  the  present  legislation 
and  I  do  look  to  the  day  when  we  can 
find  the  business  of  approving  char- 
ters and  the  overseeing  of  same  be 
conducted  perhaps  in  the  executive 
branch  or  in  some  way  that  we  would 
not  have  to  every  single  day  it  seems 
worry  about  whether  or  not  to  grant  a 
charter. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time.  ,1^ 
Mr  FRANK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
very  able  colleague,  the  gentleman 
from  Mississippi  [Mr.  MontgmeryI.  of 
the  Committee  on  Veterans'  Affairs, 
who  works  so  hard  on  behalf  of  veter- 
ans and  who  is  a  main  sponsor  of  this 

ivir.  MONTGOMERY.  Mr.  Speaker, 
I  do  rise  in  support  of  H.R.  1259.  I 
want  to  thank  the  members  of  the 
Committee  on  the  Judiciary  as  well  as 
its  Subcommittee   on   Administrative 
Law    and    Governmental    Relations. 
Particularly,  I  want  to  thank  my  close 
friend.  Barney  Frank,  who  is  chau-- 
man  of  that  subcommittee.  He  told  me 
he  would  bring  these  bills  out  and  I 
certainly  publicly  want  to  say  thanks 
from  the  veterans  and  from  the  State 
Directors  of  Veterans'  Affairs  to  whom 
this  legislation  means  so  much,  and  to 
Clay  Shaw  who  is  the  ranking  minori- 
ty member  of  that  subcommittee,  the 
gentleman  from  Florida,   my  thanks 
also  go  to  him  and  to  George  Gekas 
who  is  handling  the  bill  today.  Thank 
you  very  much  for  that  support  of  our 
veterans.    You    have    always   been   a 
great   supporter   of   veterans   affairs. 
This  does  mean  a  lot  to  the  veterans. 
Let    me    say    also    that    Chairman 
RoDiNO  told  me  several  days  ago  that 
if  the  bill  came  out  of  the  subcommit- 
tee that  he  would  certainly  take  these 
two  charter  bills  up  before  the  full 
committee.  He  has  done  exactly  what 
he  told  me  he  would  do.  the  chairman 
of  the  full  committee.  Mr.  Rodino.  He 
has  always  done  that;  what  he  tells 
you  he  will  do.  he  will  do  in  the  Com- 
mittee on  the  Judiciary. 

Mr.  Speaker,  for  more  than  40  yeara 
the  National  Association  of  State  Di- 
rectors of  Veterans  Affairs  has  over- 
seen the  delivery  of  benefits  and  serv- 
ices to  the  veterans  and  theu-  famihes 
in  a  timely  and  compassionate 
manner.  Therefore.  I  am  pleased  to  be 
an  original  cosponsor  of  H.R.  1259 
which  would  grant  a  Federal  charter 
to  the  organization. 


If  I  may.  I  would  like  to  commend 
my      distinguished     colleague      from 
Texas.  Marvin  Leath.  for  spearhead- 
ing the  effort  to  secure  this  charter. 
The  veterans  of  the  Nation  have  a 
very  good  friend  in  Marvin  Leath.  He 
has  authored  programs  to  serve  veter- 
ans and  their  dependents  and  has  been 
a  staunch  protector  of  the  VA  budget. 
The    Veterans'    Affairs    Committee 
which  I  am  proud  to  chair  has  for 
some  time  worked  closely  with  the 
State  Directors  of  Veterans  Affairs  so 
I  know  firsthand  of  the  exceUent  work 
they  do  at  the  community  and  State 
levels  in  counseling  veterans  and  han- 
dling claims,  and  it  is  certainly  worthy 
of  congressional  and  public  apprecia- 
tion and  support. 

Comprised  of  directors  from  49 
States,  the  District  of  Columbia. 
American  Samoa,  the  Virgin  Islands. 
Puerto  Rico,  and  Guam,  the  associa- 
tion is  a  vital  network  through  which 
we  can  better  administer  those  pro- 
grams developed  in  gratitude  by  a 
Nation  proud  and  protective  of  its  de- 
fenders. Our  Federal  and  State  pro- 
grams, working  in  tandem,  enable  us 
to  effectiviely  serve  the  Nation's  27.5 
million  veterans.  -  „  o 

Mr.  Speaker.  I  urge  passage  of  H.R. 
1259  in  recognition  of  the  tremendous 
public  service  long  provided  by  the 
State  Directors  of  Veterans  Affairs. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Mississippi  for  his 
words  and  his  diligence  on  behalf  of 
our  veterans. 

Mr  LEATH  of  Texas.  Mr.  Speaker,  I  nse 
today  in  support  of  H.R.  1259.  which  provides 
a  Federal  charter  for  the  National  Association 
of  State  Directors  of  Veterans  Affairs. 

First,  I  would  like  to  thank  Chairman  Rodino 
and  the  ranking  minority  member,  Congress- 
man Fish,  as  well  as  the  chairman  of  the  Ad- 
ministrative Law  and  Governmental  Relations 
Subcommittee,  Congressman  Frank,  and 
ranking  minority  member,  Congressman 
Shaw  for  their  assistance  and  expeditious 
manner  in  considering  and  favorably  reporting 

this  bill.  „        ^.      . 

The  National  Association  of  State  Directors 
of  Veterans  Affairs,  Inc..  has  for  over  40 
years,  successfully  dedicated  itself  to  the  de- 
livery of  benefits  and  services  to  our  veterans 
and  their  families.  Thousands  of  individuals 
work  out  of  the  various  offices  assisting  veter- 
ans with  their  claims  for  benefits  and  sendees, 
and  have  long  been  a  leading  contnbutor  to 
the  effective  implementation  of  veteran  serv- 
ice programs  provided  by  both  Federal  and 

The  purposes  of  the  NASDVA  are  to  foster 
the  eHective  representation  of  persons  claim- 
ing entitlements  on  account  of  honorable  miln 
tary  service  of  any  person  as  defined  in  38 
use  101 ;  to  provide  a  medium  for  exchange 
of  ideas  arid  information,  to  foster  a  better  un- 
derstanding of  veterans  problems  and  to 
maintain  an  interest  in  all  veterans  legislation 
They  operate  for  charitable,  educational,  and 
patriotic  purposes,  providing  direct  delivery  of 
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services  to  those  veterans  and  families  of  vet- 
erans who  need  assistance. 

The  association  has  demonstrated  over  the 
years  that  they  serve  a  vital  link  in  serving  and 
caring  of  our  Nation's  veterans.  I  believe  the 


The  Clerk  read  as  follows: 

S.  1397 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


RESTRICTIONS 

Sec  9.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such,  in- 
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TAX-EXEMPT  STATUS 

Sec  16.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986.  If  the  corporation  fails  to 

!«»»;»    ci^Vi    ctotiiG     tVip    rVinrtpr   ?rant.ed 


D  1245 

Mr.  Speaker.  I.  too,  enter  a  large 
ditto  on  the  remarks  for  this  particu- 
lar bill  as  were  stated  on  the  previous 
bUl. 


on  legislation  carry  great  weight  on 
both  committees.  As  an  example,  the 
organization's  support  of  the  new 
peacetime  GI  bill  was  an  important 
factor  in  the  program's  enactment. 
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services  to  those  veterans  and  families  of  vet- 
erans who  need  assistance. 

The  association  has  demonstrated  over  the 
years  that  they  serve  a  vital  link  in  serving  and 
caring  of  our  Nation's  veterans.  I  believe  the 
time  has  come  to  recognize  the  work  carried 
out  in  the  State  offices,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  the  National 
Association  of  State  Directors  of  Veterans  Af- 
fairs. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  1259,  introduced  by  Congress- 
man Leath  to  grant  a  Federal  charter  to  the 
National  Association  of  State  Directors  of  Vet- 
erans Affairs. 

Mr.  Speaker,  earlier  this  year,  I  was  proud 
to  receive  the  Man  of  the  Year  Award  from 
this  important  veteran  service  organization 
and  I  am  sincerely  grateful  for  this  distinct 
horxjr. 

The  National  Association  of  State  Directors 
of  Veterans  Affairs  is  truly  a  remarkable  na- 
tional organization  that  has  been  assisting  vet- 
erans of  the  United  States  for  over  40  years. 
They  help  veterans  across  this  country  obtain 
the  benefits  they  are  entitled  to  receive.  This 
organization  also  provides  a  valuable  service 
by  promoting  the  uniform  treatment  of  veter- 
ans throughout  the  United  States. 

The  organization  was  founded  after  World 
War  II  to  encourage  State  governments  to 
provide  valuable  and  much  needed  services 
to  veterans  returning  from  the  war.  Its  current 
membership  includes  State  Directors  of  Veter- 
ans Affairs  and  approximately  300  associates. 
I  respectfully  request  the  support  of  all  of  my 
colleagues  in  favor  of  H.R.  1259. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1259. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1259.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


RECOGNITION  OP  THE  NON 
COMMISSIONED  OFFICERS  AS- 
SOCIATION OF  THE  UNITED 
STATES  OP  AMERICA 

Mr.  FRANK.  Mr.  Speaker.  I  move  to 
suspend  the  riiles  and  pass  the  Senate 
bill  (S.  1397)  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned 
Officers  Association  of  the  United 
States  of  America,  as  amended. 


The  Clerk  read  as  follows: 

S.  1397 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America.  Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Texas,  Is  recognized  as  such  and  is  grant- 
ed a  Federal  charter. 

POWERS 

Sec.  2.  The  Non  Commissioned  Officers 
Association  of  the  United  States  of  America, 
Incorporated,  (hereinafter  in  this  Act  re- 
ferred to  as  the  "corporation")  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  State  in  which  it  is  Incorporated  and 
subject  to  the  laws  of  such  State. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  bylaws 
and  articles  of  incorporation  and  shall  in- 
clude— 

(1)  upholding  and  defending  the  Constitu- 
tion of  the  United  States; 

(2)  promoting  health,  prosperity,  and 
scholarship  among  its  members  and  their 
dependents  and  survivors  through  benevo- 
lent programs; 

(3)  assisting  veterans  and  their  depend- 
ents and  survivors  through  a  service  pro- 
gram established  for  that  purpose; 

(4)  improving  conditions  for  service  mem- 
bers, veterans  and  their  dependents  and  sur- 
vivors; and 

(5)  fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  co- 
operative action  is  required  for  the  further- 
ance of  their  common  interests. 

SERVICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  State  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

UEMBERSHIP 

Sec.  5.  Except  as  provided  in  section  8,  eli- 
gibility for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation. 

BOARD  OF  directors;  COMPOSITION; 
RESPONSIBILITIES 

Sec.  6.  Except  as  provided  in  section  8.  the 
composition  of  the  board  of  directors  of  the 
corporation  and  the  responsibilities  of  such 
iKtard  shall  be  as  provided  in  the  articles  of 
incorporation  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  in  which 
it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  Except  as  provided  in  section  8,  the 
positions  of  officers  of  the  corporation  and 
the  election  of  members  to  such  positions 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  In  conform- 
ity with  the  laws  of  the  State  in  which  it  is 
incorporated. 

NONDISCRIMINATION 

Sec.  8.  In  establishing  the  conditions  of 
meml)ership  in  the  corporation  and  in  deter- 
mining the  requirements  for  serving  on  the 
board  of  directors  or  as  an  officer  of  the  cor- 
poration, the  corporation  may  not  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex, 
handicap,  age,  or  national  origin. 


RESTRICTIONS 

Sec.  9.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  t>enefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such,  in- 
dividual during  the  life  of  this  chapter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  neces- 
sary expenses  in  amounts  approved  by  the 
iKtard  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(d)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  ac- 
tivities by  virtue  of  this  Act. 

LIABILITY 

Sec.  10.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  U.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  tmy  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  12.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America,  Incor- 
porated.". 

AinrUAL  REPORT 

Sec.  13.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceeding  fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  required  by  section  2  of  the  Act 
referred  to  in  section  12  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  14.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  15.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 


TAX-EXEMPT  STATUS 
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Sec.  16.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
by  this  Act  shall  expire. 

EXCLUSIVE  RIGHT  TO  NAMES 

Sec.  17.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  the  names 
"The  Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America",  "Non 
Commissioned  Officers  Association  of  the 
United  States  of  America",  "Non  Commis- 
sioned Officers  Association",  and  "NCOA", 
and  such  seals,  emblems,  and  badges  as  the 
corporation  may  lawfully  adopt.  Nothing  in 
this  section  may  be  construed  to  conflict  or 
interfere  with  established  or  vested  rights. 

TERMINATION 

Sec.  18.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  PRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  prefatory  remarks 
that  I  made  with  regard  to  the  last 
item  apply  equally  to  this  item.  I  will 
set  precedent  for  this  body  by  refer- 
ring to  the  fact  that  I  have  already 
made  remarks  that  are  applicable  and 
I  will  not  repeat  them. 

Mr.  Speaker.  I  would  like  to  ac- 
knowledge the  noncommissioned  offi- 
cers as  the  best  witnesses  who  have 
ever  appeared  before  a  committee 
since  I  have  been  in  Congress  because 
when  they  came  before  us  I  told  them 
that  the  gentleman  from  Mississippi, 
who  is  a  great  friend  of  the  veterans, 
had  been  before  us  advocating  this  bill 
and  that  it  seemed  to  me  that  they 
had  the  votes.  And  the  entire  testimo- 
ny was,  "Thank  you,  sir." 

I  think  that  they  should  give  courses 
in  how  to  be  a  witness  and  not  waste 
people's  time,  which  is  the  worst  prob- 
lem we  have  in  Washington. 

So,  Mr.  Speaker,  I  think  this  is  a 
very  important  and  worthwhile  orga- 
nization and  they  should  get  a  charter. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  when  I  go 
to  veterans  affairs,  I  always  introduce 
myself  as  "Corporal  Gekas,  retired." 
Therefore,  I  feel  especially  qualified  to 
stand  here  and  support  the  current 
legislation. 


Mr.  Speaker,  I,  too,  enter  a  large 
ditto  on  the  remarks  for  this  particu- 
lar bill  as  were  stated  on  the  previous 
bUl. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRANK.  Mr.  Speaker,  as  I  did 
with  the  previous  bill,  I  yield  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  who,  in  his  capacity  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  worked  hard  on  this  bill 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  should  be  quiet  now  and  go  on  my 
way.  but  this  gives  us  kind  of  a  com- 
parison of  accents  between  those  of 
the  gentleman  from  Massachusetts, 
the  gentleman  in  the  well,  the  gentle- 
man from  Pennsylvania,  and  the  gen- 
tleman in  the  chair.  So  I  want  to  slow 
down  a  little  and  move  ahead  with  my 
brief  remarks. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  1397.  It  was  my  privilege  to  intro- 
duce the  companion  bill,  H.R.  2248, 
and  to  testify  on  that  bill  before  the 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations,  which  is 
chaired  by  the  distinguished  gentle- 
man from  Massachusetts,  Barney 
Frank.  I  would  also  like  to  thank  Clay 
Shaw,  of  Florida,  the  ranking  minori- 
ty member  of  the  subcommittee  for 
the  time  and  attention  both  he  and 
Mr.  Frank  have  given  this  matter. 

I  also  want  to  thank  the  chairman, 
Pete  Rodino,  of  New  Jersey,  and  the 
ranking  minority  member,  Hamilton 
Pish,  of  New  York,  of  the  full  Com- 
mittee on  the  Judiciary  for  allowing 
this  bill  to  come  to  the  floor  for  con- 
sideration. 

The  Non  Commissioned  Officers  As- 
sociation which  was  founded  in  1960 
has  more  than  170,000  noncommis- 
sioned and  petty  officers  who  are  serv- 
ing, or  have  served,  in  Regular  or  Re- 
serve elements  of  the  Army,  Marine 
Corps,  Navy,  Air  Force,  Coast  Guard, 
and  National  Guard.  The  NCOA  has 
300  chapters  throughout  the  world. 

The  association  is  quite  active  as  a 
veterans'  organization  through  its  net- 
work of  more  than  300  accredited  vet- 
erans service  officers.  NCOA  assists 
thousands  of  veterans  each  year  in  ob- 
taining benefits  and  services  from  the 
Veterans'  Administration  and  other 
Federal  and  State  agencies.  In  addi- 
tion, members  of  the  Non  Commis- 
sioned Officers  Association  staff  have 
been  appointed  to  serve  on  the  VA  ad- 
visory Committees  on  Women  Veter- 
ans and  Cemeteries  and  Memorials; 
the  Commission  on  Veterans  Educa- 
tion, the  Council  of  National  Resource 
Organizations;  and  the  President's 
Committee  on  the  Employment  of  the 
Handicapped. 

Furthermore.  NCOA  representatives 
appear  regularly  before  the  Armed 
Services  and  Veterans'  Affairs  Com- 
mittees, and  the  organization's  views 


on  legislation  carry  great  weight  on 
both  committees.  As  an  example,  the 
organization's  support  of  the  new 
peacetime  GI  bill  was  an  important 
factor  in  the  program's  enactment. 

The  association  is  widely  known  for 
its  Veterans  Employment  Assistance 
Program.  In  this  calendar  year,  it  will 
host  more  than  20  job  fairs  across  the 
United  States  and  in  Europe.  The  or- 
ganization has  been  conducting  these 
job  fairs  since  the  early  1970's  without 
cost  to  the  veterans  who  participate, 
and  without  regard  to  membership  in 
NCOA.  Through  its  scholarship  pro- 
gram. NCOA  will  award  nearly  $50,000 
this  year  to  the  children  of  noncom- 
missioned and  petty  officers.  The  or- 
ganization also  has  a  medical  trust 
fund  to  assist  service  members  in 
paying  medical  bills  not  covered  by 
CHAMPUS  or  direct  care  in  military 
facilities. 

Mr.  Speaker,  many  organizations 
have  been  granted  Federal  charters. 
Few,  if  any.  are  more  deserving  of  a 
charter  than  the  Non  Commissioned 
Officers  Association  of  the  USA.  I  am 
proud  to  give  my  strong  support  to  the 
bill  that  will  afford  the  organization 
this  long  overdue  recognition. 

Mr.  SOLOMON.  Mr.  Speaker,  I  wish  to 
strongly  endorse  legislation  we  are  taking  up 
t(5day  in  the  House  which  grants  a  Federal 
charter  to  the  Non  (Commissioned  Officers  As- 
sociation. A  Federal  charter  will  allow  the  Non 
(Commissioned  Officers  Association  to  operate 
as  a  tax-exempt  corporation  under  its  bylaws 
and  articles  of  incorporation. 

As  the  ranking  member  of  the  House  Veter- 
ans' Affairs  (Committee,  I  know  from  firsthand 
experience  the  important  veteran  services  and 
employment  programs  the  Non  (Commissioned 
Officers  Association  provides  for  our  Nation's 
veterans. 

The  Non  (Commissioned  Officers  Associa- 
tion Includes  members  from  all  military  serv- 
ices, with  branches  across  the  United  States. 
It  is  one  of  the  finest  veteran  service  organiza- 
tions in  the  country  and  I  am  proud  to  support 
this  important  Federal  charter  legislation. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Prank]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1397.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  oh 
the  table. 


Mr. 


GENERAL  LEAVE 
FRANK.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 
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townspeople  to  keep  the  developers 
out  or  at  least  to  have  a  voice  in  the 
decision.  The  film  shows  the  strong 


plus  feature  from  Universal  Pictures  star- 
ring Rub*n  Blades  and  Sonia  Braga  and  di- 
rected by  Robert  Redford.  in  his  first  direct- 
ing chore  since  the  1980  Oscar-winning  Or- 
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Much  of  the  film's  early  work  was  done  by 
the  producing  duo  at  Redford's  Sundance 
Institute,  beginning  in  1980.  High  in  the 
mountains  outside  Provo.  Utah,  the  insti- 


his  background.  The  casting  decision  was 
Redford's  and  his  alone,  he  went  with  the 
man  he  felt  fit  the  role." 
Julie      Carmen      has     stronger      words. 

'"Thnvo'c  hoon   oil  IrinHc  nf  ipfi1nii.<;  r<>mn.rks 


storm  commenced  In  the  form  of  a  Federal 
lawsuit  brought  by  one  Reles  LOpez  Tljer- 
ina. 

The  former  New  Mexico  resident  filed  the 
suit  In  Los  Angeles,  claiming  his  story  be- 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 
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THE  MIIiAGRO  BEANFIELD  WAR 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson] is  recognized  for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker,  it 
is  with  a  great  source  of  pride  that  I 
wish  to  highlight  to  my  colleagues  a 
happening  that  took  place  in  Santa 
Fe,  NM.  in  my  State,  this  past  week- 
end. That  happening  was  the  premier 
of  a  movie,  "The  Milagro  Beanfield 
War." 

Mr.  Speaker,  the  reason  I  raise  this 
to  my  colleagues  and  to  those  that  are 
here  in  this  Chamber  is  not  because  I 
am  interested  in  selling  tickets  or  com- 
mercialize a  movie  that  obviously 
highlights  my  State,  but  mainly  to 
urge  as  many  of  my  colleagues  and  as 
many  around  the  country  to  recognize 
the  spirit  behind  this  movie,  "The  Mi- 
lagro Beanfield  War." 

On  many  occasions  I  am  sure  Repre- 
sentatives from  New  Mexico  have  to 
battle  with  the  rest  of  the  country  and 
the  rest  of  the  Congress  to  demon- 
strate that  New  Mexico  is  in  fact  a 
State.  We  sometimes  have  many  dif- 
ferent jokes  on  us  that  we  need  a  pass- 
port to  come  into  our  State.  Our  name 
identification  is  not  that  strong.  But 
those  that  know  New  Mexico  know  it 
to  be  a  land  of  beauty  and  know  the 
strength  of  its  people  and  the  land. 

Mr.  Speaker,  the  reason  I  raise  this 
is  because  "The  Milagro  Beanfield 
War,"  for  those  colleagues  of  mine 
that  are  constantly  kidding  us  about 
changing  legislation  so  that  northern 
New  Mexico,  when  it  comes  to  small 
farmer  issues,  irrigation  ditches  or 
water  issues,  water  disputes,  that  they, 
too,  recognize  the  importance  that 
northern  New  Mexico  and  its  residents 
place  on  their  land,  and  their  culture 
and  their  water. 

"The  Milagro  Beanfield  War"  is  di- 
rected by  Robert  Redf  ord.  It  has  many 
stars  in  it  that  have  done  an  excellent 
job  of  portraying  life  in  northern  New 
Mexico.  The  film  is  about  this  classic 
struggle,  a  struggle  that  occurs  a  lot  in 
the  West  between  those  that  want  to 
preserve  their  land  and  the  heritage 
and  those  that  want  to  build,  and  de- 
velop and  bring  additional  changes  in 
lifestyle  to  many  communities.  The 
film  is  about  the  struggle  of  a  farmer, 
Joe  Mondragon.  who  is  basically 
trying  to  keep  his  way  of  life  intact.  A 
huge  developer  is  trying  to  build  a  golf 
course  in  a  small  rural  vUlage,  Milagro, 
NM,  but  really  Truchas,  NM.  The  fUm 
talks  about  how  there  is  a  fight  to 
keep  the  developers  out  and  how  this 
Joe  Mondragon  plants  a  bean  field  ir- 
rigated with  water,  which  in  essence 
signals     the     determination     of     the 


townspeople  to  keep  the  developers 
out  or  at  least  to  have  a  voice  in  the 
decision.  The  film  shows  the  strong 
family  traditions  of  northern  New 
Mexico.  It  shows  the  beauty  of  the 
land.  It  shows  the  importance  of 
water,  of  preserving  a  way  of  life  that 
for  many  may  not  be  the  most 
modern,  the  most  plush,  but  a  way  of 
life  where  culture  is  preserved,  where 
tradition  is  preserved. 

John  Nichols  wrote  "The  Milagro 
Beanfield  War"  in  1972.  What  we  have 
then  is  a  celebration  of  spirit  of  a 
State  that  for  many  years,  perhaps  on 
the  scale  of  being  per  capita,  is  one  of 
the  poorest  of  the  country  and  is  a 
State  that  has  a  tremendous  strength 
in  its  people.  The  potential  for  human 
involvement  and  development  is  evi- 
dent. You  will  see  men  and  women 
from  northern  New  Mexico  that  have 
pride  in  their  work,  pride  in  their  tra- 
ditions. 

So.  Mr.  Speaker.  I  raise  this  with  my 
colleagues  not.  once  again,  to  urge 
that  everyone  attend  the  premier  of 
this  film  or  see  it  on  the  movie  screens 
around  the  country.  But,  if  they 
should  choose  to  see  it,  to  recognize 
that  it  is  a  celebration  of  spirit,  a  cel- 
ebration of  the  land  of  culture,  of  the 
American  dream,  of  northern  New 
Mexicans  that  came  to  this  country 
300  years  ago,  descendents  from  Spain, 
and  are  determined  to  preserve  the 
rural  lifestyle. 

I  want  my  colleagues  to  know  that 
the  preservation  of  culture  is  so  impor- 
tant in  my  State  that  Sante  Fe,  NM,  is 
the  only  capital  in  this  country  that 
does  not  allow  an  airport.  You  cannot 
fly  in  there  unless  you  have  a  small 
plane.  That  is  because  there  is  a 
strength  in  wanting  to  preserve  what 
we  have. 

So,  Mr.  Speaker,  in  raising  this  issue 
with  my  colleagues  I  just  want  them 
to  recognize  that  when  they  hear  a 
Representative  from  New  Mexico 
asking  for  certain  things  for  their  dis- 
trict, for  their  State,  that  you  try  to 
see  this  movie  and  see  how  important 
it  is  that  we  deal  with  these  problems 
that  are  mostly  of  preservation  and 
strengthening  of  family,  of  religion,  of 
culture,  but  most  importantly  of  land 
and  a  way  of  life. 

Mr.  Speaker,  I  include  at  the  end  of 
my  remarks  newspaper  articles  as  fol- 
lows: 

The  Milagro  Beanfield  War 
(By  Dan  Guerrero) 
John  Nichols  wrote  The  Milagro  Beanfield 
War  in  1972.  It  took  just  five  weeks  to 
create  the  story  of  Joe  Mondragfin.  a  Chica- 
ne handyman  in  the  tiny,  fictitious  town  of 
Milagro,  New  Mexico,  who  sUrts  a  political 
revolution  by  illegally  irrigating  his  parched 
beanfield  with  water  earmarked  for  a  hous- 
ing development. 

The  novel  was  published  in  1974  to— in  the 
author's  words— "a  resounding  clunk." 

Miracles,  however,  do  happen.  Fifteen 
years  after  Joe  first  came  to  life  on  paper, 
he  leaps  to  the  big  screen  in  a  $10  million- 


plus  feature  from  Universal  Pictures  star- 
ring Rubtn  Blades  and  Sonia  Braga  and  di- 
rected by  Robert  Redford.  in  his  first  direct- 
ing chore  since  the  1980  Oscar-winning  Or- 
dinary People. 

Scheduled  for  release  this  month  in  Eng- 
lish. Spanish-dubbed  and  Spanish-subtitled 
versions.  Milagro  is  Universal's  heavyweight 
entry  in  Hollywood's  push  to  top  the  grow- 
ing Hispanic  market  with  films  that  have 
crossover  appeal. 

The  feisty  MondragOn's  journey  to  the 
screen  is  a  story  as  complex  and  colorful  as 
Nichols'  original  creation.  The  real-life  ac- 
count features  a  much-honored  Chicano 
filmmaker,  a  movie  star-turned-director, 
dropped  options,  grabbed  options,  big  stu- 
dios, big  bucks,  casting  controversies,  law- 
suits, angry  townspeople  and  an  angrier 
Mother  Nature. 

As  Mondragdn  himself  might  say— "Ay. 
Chihuahua! " 

Los  Angeles  producer  Moctesuma  Esparza 
(The  Ballad  of  Gregorio  Cortez)  was  among 
the  book's  early  fans. 

The  filmmaker  and  Chicano  activist  re- 
calls that,  when  he  read  the  novel.  "I  fell  in 
love  with  it.  It  was  one  of  the  few  experi- 
ences where  I  read  something  that  present- 
ed social  and  political  issues  simultaneously. 
I  would  fall  off  my  chair,  laughing  at  its  tre- 
mendous humor." 

Esparza— a  man  with  a  1973  Emmy  Award 
for  the  documentary  Cinco  Vidas  and  an 
Oscar  nomination  for  the  1977  documentary 
short  Agueda  Martinez— vias  not  the  only 
filmmaker  to  admire  Milagro  and  its  color- 
ful cast  of  characters.  Other  producers  ac- 
quired temporary  rights  to  the  novel. 

But  in  1978,  Esparza  met  with  author 
Nichols  in  New  Mexico  to  discuss  rights  to 
the  book,  should  they  become  available. 

During  the  meeting,  Esparza  discovered 
"we  had  a  mutual  empathy,  in  terms  of  our 
histories  and  our  visions."  He  acquired  the 
rights  in  December  of  1979.  on  the  very  day 
the  other  producers  dropped  their  option. 

However,  another  reader  of  Milagro 
thought  the  story  of  interwoven  social,  cul- 
tural and  political  issues  would  make  a  stun- 
ning movie. 

Blond.  all-American  screen  star  Robert 
Redford  represented  mainstream  funding 
and  clout  when  he  phoned  Esparza  shortly 
after  the  Latino  had  won  the  rights.  Red- 
ford was  in  post-production  with  Ordinary 
People,  his  directorial  debut,  when  he 
learned  Esparza  has  beaten  him  to  Milagro 
by  only  days. 

It  has  been  widely  reported  that  Redford 
intended  to  buy  the  option  outright  and 
produce  the  film  himself.  "Not  true." 
Esparza  says.  "To  Redford's  credit,  he  never 
proposed  I  sell  the  righU.  He  never  sought 
to  buy  me  out.  We  discussed  the  film,  he 
interviewed  me  and  I  interviewed  him. 

"When  Redford  told  me  he  wanted  to 
direct  the  piece,  not  act  in  it,  I  said  Bob,  I 
admire  your  work  as  an  actor  and  as  a  pro- 
ducer, but  I  don't  know  who  you  are  as  a  di- 
rector.' 1  was  not  inclined  to  give  him  the 
project  just  because  he  said  he  wanted  to 
direct  it." 

Redford,  however,  persuaded  Esparza  to 
see  a  rough  cut  of  Ordinary  People.  "I  was 
blown  over,  speechless."  recalls  Esparza. 
"The  next  day.  I  went  over  and  said.  Bob. 
what  do  you  want?"  " 

The  cornerstone  for  the  bicultural  project 
had  been  set.  The  Chicano  producer  and  the 
mainstream  movie  star  would  co-produce, 
with  Redford  directing  the  venture.  The  ar- 
duous task  of  transferring  the  630-page 
book  to  a  120-page  screenplay  began. 


Much  of  the  film's  early  work  was  done  by 
the  producing  duo  at  Redford's  Sundance 
Institute,  beginning  in  1980.  High  in  the 
mountains  outside  Provo,  Utah,  the  insti- 
tute is  dedicated  to  the  development  of 
American  film  with  a  special  eye  to  U.S.  cul- 
tures. 

According  to  Redford,  "the  Institute  is  a 
way  of  putting  back  into  an  Industry  that 
has  been  good  to  me.  More  importantly,  it's 
an  opportunity  for  stories  to  be  told  by 
groups  in  this  country  that  have  historical 
roots."' 

The  Milagro  story  did  not  come  easy.  It 
wasn"t  until  1985  that  David  S.  Ward  came 
up  with  a  workable  script  after  several 
failed  attempts  by  other  writers,  including 
author  Nichols.  Ward  had  penned  Redford's 
1973  hit.  The  Sting,  and  had  a  long  associa- 
tion with  the  actor. 

The  rest  of  the  creative  staff  began  to  as- 
semble with  many  who  were,  like  Ward, 
part  of  Redford's  professional  family.  That 
included  longtime  partners  Gary  Hendler 
and  Andy  Meyer,  brought  on  as  executive 
producers. 

This  triggered  talk  within  Hollywood's 
Latino  community  that  the  long-awaited 
"Chicano  project"  was  fast  becoming  a 
•Redford  project."  with  little  participation 
from  Hispanics. 

Esparza  responded  that  he  never  envi- 
sioned the  film  as  an  "all-Chicano  produc- 
tion,"  but  as  "a  bridge  between  Latino  film- 
makers and  the  Hollywood  mainstream.""  He 
pointed  out  that  production  designer  Joe 
Aubel,  construction  coordinator  Bill  Mal- 
donado  and  production  manager  David  Wis- 
nievitz  are  all  Latinos. 

Panning  that  controversy  were  the  pro- 
tracted casting  process  and  the  final  choice 
of  a  "marginal  Latino"  in  a  leading  role. 

■We  had  open  calls,""  Esparza  says  of  the 
year-long  auditions.  (Open  calls  allow 
anyone  to  walk  in  and  be  seen  for  a  film.)  "I 
must  have  seen  2,000  people  in  Los  Angeles 
and  Redford  must  have  seen  several  hun- 
dred in  New  York."" 

Esparza  insists  that  the  use  of  "names"  in 
leading  roles  for  box-office  appeal  was  un- 
important in  casting  the  53  available  roles. 
"In  fact,  Rub6n  Blades  went  to  an  open 
casting  call  in  New  York,  and  I  was  predis- 
posed against  him  when  I  first  heard  about 
it.  A  salsa  singer?  But,  when  I  saw  the  audi- 
tion tape,  I  agreed  with  Redford.  Blades  was 
wonderful."" 

The  actors  ultimately  cast  reflect  the 
broad  spectrum  of  the  Latino  acting  com- 
munity—Panamas  Ruben  Blades.  Brazils 
Sonia  Braga.  Mexicos  great  comic  actor 
Carlos  Riquelme  in  his  English-language 
film  debut,  Mexican  Americans  Freddy 
Fender,  Trinidad  Silva  and  Mike  G6mez, 
and  the  "very  mixed'"  Julie  Carmen  as  Mon- 
drag6n"s  hot-tempered  wife.  CMy  ethnic 
background  makes  for  a  long  list,""  Carmen 
states,  flatly.) 

At  the  very  center  of  the  casting  storm 
was  Chick  Vennera,  in  the  pivotal  role  of 
Joe  Mondragon.  "My  family  came  from 
Italy,  via  South  America,"  he  says.  "They 
settled  in  Argentina  and  Brazil."  To  some 
critics,  that  was  not  Hispanic  enough. 

Vennera  disagrees.  "This  is  a  Latino  film, 
so  it  should  be  a  mix,  a  real  mix.  I  don't 
think  there's  any  controversy  within  the 
conununity,  if  there  Is,  I'm  surprised  to  hear 
It.  And  there  loere  Chicano  actors." 

Mike  G6mez  IZoot  Suit,  Heartbreak 
Ridge),  who  plays  an  auto  shop  worker  in 
the  film,  admits  that  "there  was,  obviously, 
discussion  in  actors'  circles  about  it.  My  un- 
derstanding is  that  Vennera's  got  Spanish  in 
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his  background.  The  casting  decision  was 
Redford's  and  his  alone,  he  went  with  the 
man  he  felt  fit  the  role." 

Julie  Carmen  has  stronger  words. 
"There's  been  all  kinds  of  jealous  remarks 
in  the  press  about.  Well,  there's  a  Panama- 
nian, a  Brazilian  and  a  Cuban.'  That's  not 
the  point.  We  are  actors  playing  out  this 
tiny,  sociological  thing  that  has  a  bunch  of 
funny,  colorful  characters." 

"The  people  of  Milagro  are  direct  descend- 
ants of  the  Spaniards  who  settled  in  new 
Mexico  in  the  small  towns  between  Santa 
Fe  and  Truchas.  Some  of  their  culture  and 
accents  and  family  names  go  directly  back 
to  Spain  and  then  mix  with  the  Indians. 

"They  are  a  different  group  than  the  ones 
who  went  to  Mexico  and  then  came  to  the 
States,  like— what  we  call  In  L.A.— the  Chl- 
canos.  So,  historically,  everything  Is  unique, 
even  the  way  the  people  speak." 

Vennera  calls  Milagro  "a  people  film.  It's 
about  the  way  people  are  trying  to  keep  a 
certain  way  of  life.  The  way  we  all  are 
throughout  the  country  with  the  pollution 
problems  and  land  development  problems 
and  the  disregard  for  the  environment.  You 
see  these  people,  these  farmers,  fighting  to- 
gether. They  had  a  cause  and  they  rose  and 
went  for  It. " 

The  setting  for  the  film  was  as  important 
as  the  cast,  which  Includes  James  Gammon, 
Melanle  Griffith,  Daniel  Stem  and  Christo- 
pher Walken  In  the  major  non-Latino  roles. 
There  was  never  a  question  that  the  cam- 
eras would  roll  on  the  book's  original  New 
Mexico  locations. 
But,  again,  controversy. 
Tiny,  picturesque  Chlmayo,  20  miles  north 
of  Santa  Fe,  with  a  town  square  dating  to 
the  1730's,  was  Redford's  first  choice.  The 
townspeople,  however,  were  strongly  divided 
between  those  eager  for  big  bucks  and  ex- 
citement and  those  anxious  to  retain  their 
tranquil  way  of  life. 

Lengthy  negotiations  delayed  the  start  of 
production.  Finally,  the  film  company 
pulled  out,  building  its  own  "historic"  town 
square  In  nearby  Truchas. 

Principal  photography  began,  at  long  last, 
on  Augxist  6,  1986,  without  a  finished  script. 
The  shoot  was  to  end  In  late  October,  but 
record  rainfall  and  snowstorms  caused 
costly  delays  and  stretched  the  shoot  until 
late  December. 

Just  how  costly  is  still  no  one's  favorite 
subject.  Esparza  will  only  say  that  "the  film 
went  modestly  over  budget  and  still  within 
the  realm  of  standard,  typical  Hollywood 
films." 

This  particular  Hollywood  film,  however, 
returned  to  Its  location  nearly  a  year  after 
the  original  shoot  and  after  months  in  the 
editing  room.  Following  rumors  that  the 
film  was  In  trouble,  Redford— a  reputed  per- 
fectionist—returned his  crew  to  New  Mexico 
last  October,  a  month  short  of  the  film's 
original  release  date. 

Actor  Mike  G6mez  found  Redford  "open 
to  any  suggestions  we  had  about  anything 
Hispanic.  I  felt  he  was  very  open  toward  our 
culture.  He  was  familiar  with  it  and  appreci- 
ated It  very  much.  It  seemed  a  natural  thing 
for  him." 

Redford,  it  should  be  noted,  grew  up  In  a 
Mexican  American  neighborhood  In  the 
Sawtelle  section  of  Santa  Monica,  Califor- 
nia. Those  close  to  the  production  report 
that— while  his  Spanish  might  not  rival  Ri- 
cardo  MonUlbin's- his  longtime  affection 
for  the  culture  colors  every  frame  of  the 
film. 

Even  as  controversies  waned  and  Mother 
Nature   regained   her   composure,   another 


storm  commenced  In  the  form  of  a  Federal 
lawsuit  brought  by  one  Reies  LOpez  Tljer- 
Ina. 

The  former  New  Mexico  resident  filed  the 
suit  in  Los  Angeles,  claiming  his  story  be- 
longed to  producer  Robert  Cano  and  that 
Nichols  based  his  book  on  that  story.  L6ez 
Tljerina  spent  30  months  in  prison  for  the 
attempted  1966  takeover  of  Government- 
owned  land  he  said  belonged  to  the  descend- 
ants of  16th-century  Spanish  settlers. 

Nichols  has  said  the  genesis  of  his  book 
dates  to  his  days  with  The  New  Mexico 
Review,  when  he  wrote  Investigative  articles 
about  land  and  water  problems.  Later,  he 
says,  he  incorporated  all  he  learned  in  The 
Milagro  Beanfield  War. 

"There  Is  no  relationship  between  LOpez 
Tljerina's  life  story  and  this  book.  None," 
Esparza  says  of  the  lawsuit. 

Milagro  will  be  closely  watched.  Big  stu- 
dios anticipate  big  profits  in  the  Hispanic 
market,  especially  after  the  success  of  La 
Bamba  and  Bom  in  East  L.A.  Right  now, 
there  Is  a  parade  of  Hlspanlc-theme  projects 
In  varying  stages  of  production. 

Edward  James  Olmos  stars  in  Stand  and 
Deliver,  for  both  theatrical  and  TV  release. 
Moon  Over  Parador  will  star  RaUl  Jullft  and 
Sonia  Braga.  The  Penitent  teams  Julia,  with 
JuUe  Carmen.  Jane  Fonda  Is  busy  filming 
Mexican  novelist  Carlos  Puentes'  77ie  Old 
Gringo. 

Television,  meanwhile.  Is  offering  the  situ- 
ation comedy  Trial  and  Error,  with  Eddie 
V61ex  and  Paul  Rodriguez. 

""It"s  rare  to  have  so  many  Latino  projects 
at  the  same  time,"'  smiles  GOmez.  'Produc- 
ers realize  we  have  a  lot  of  money  as  a  com- 
munity. We  spend  a  lot  and  are  loyal  con- 
sumers. It's  the  same  thing  with  television 
programs." 

Carmen  expresses  some  concern  with  the 
trend.  ■Milagro  is  a  whole  new  level  of  look- 
ing at  the  Hispanic  In  a  much  less  exploita- 
tive way.  What  frightens  me  Is  that,  if  too 
much  political  heat  comes  at  Redford  be- 
cause of  this  film,  we'll  be  cutting  our  own 
throats. 

■Remember  what  happened  with  the 
black  exploitation'  genre?  After  Shaft, 
there  were  a  lot  of  "black  exploitation"  films, 
and  there  was  a  lot  of  heat  over  how  blacks 
were  being  represented  In  cinema. 

"If  people  begin  jumping  up  and  com- 
plaining this  detail  or  that  detail  lsn"t  per- 
fect" and  If  Redford  gete  a  lot  of  flak,  the 
studios  may  feel  the  Hispanic  culture  has 
become  untouchable.  That  could  really 
damage  us." 

The  film,  she  predicts,  "Is  going  to  be 
bounced  around  like  a  political  Plng-Pong 
ball,  with  jealousy  and  accusations.  Howev- 
er, she  has  seen  '99.9  percent  support  and 
love  for  the  project  from  everyone  Involved 
with  the  film." 

To  Carmen  and  the  rest  of  Hollywood  s 
Hispanic  community,  the  artistic  and  finan- 
cial success  of  a  true  cross-ethnic  film  is  a 
milagro  long  overdue. 


History  Sets  Chicaho  Producer's  Path 
(By  Dan  Guerrero) 

Los  Angeles-bom  Moctesuma  Esparza  has 
a  clear  picture  of  what  he  expects  from  The 
Milagro  Beanfield  War  and  from  himself— 
■to  be  a  professional  producer  In  Hollywood 
and  to  develop  those  projects  that  motivate 
and  Inspire  me."" 

It"s  a  path  familiar  to  Esparza,  who  pro- 
duced bilingual  films  for  TV's  Sesame  Street 
while  still  a  graduate  student  at  the  Univer- 
sity of  California  In  Los  Angeles.  His  Mas- 
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ter's  thesis,  Cinco  Vtdas-a  1973  documenta- 
ry about  people  living  In  the  barrios  of  East 
Los  Angeles— earned  him  an  Emmy  Award. 
Later,  Esparza  produced  the  PBS  chil- 


farms  with  water  now  being  channeled  to  a 
huge  development  called  the  Miracle  Valley 
Recreation  Area.  Instead  of  farms,  the 
valley  will  soon  be  dotted  with  condomin- 
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great  odds,  in  the  mountain  villages  dotting 
the  Sangre  de  Cristos. 

Redford  originally  wanted  to  base  his  pro- 
duction in  Chlmayo.  His  forced  move  to 
Triirha-s  has  oroven  a  blessing  in  disguise. 
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still,  these  are  minor  flaws  measured 
against  the  film's  broad  scope  and  Impact. 
Many  feared  Redford  and  company  would 
produce  a  travesty  at  the  expense  of  the 
r>«v\nip  nf  Mpw  Mpxiro.  Instead,  he  has  hon- 


The  car  was  driven  by  owner  Leonard 
Corlz  of  Chlmayo,  at  the  request  of  the  Chl- 
mayo Valley  Cruisers  and  the  Los  Amlgos 
Car  Club.  Redford  was  picked  up  at  the  New 
Mexico  Museum  of  Fine  Arts  and  taken  to 


"Has  it  changed?  Not  really.  Were  sort  of 
a  depressed  area.  Only  80  families  have  tele- 
phones. All  we  have  here  is  beautiful  land, 
landscapes,  the  mountains.  That"s  the  only 
thing."" 
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ter's  thesis.  Cinco  Vtdos-a  1973  documenta- 
ry about  people  living  in  the  barrios  of  East 
Los  Angeles— earned  him  an  Emmy  Award. 

Later,  Esparza  produced  the  PBS  chil- 
dren's series  VUla  Alegre  and  won  the  John 
P.  Kennedy  Journalism  Award  for  a  series 
of  documentaries  for  the  McGraw-Hill 
series  La  Raza.  His  first  feature.  Only  Once 
in  a  Lifetime,  was  made  in  1977.  A  documen- 
tary portrait  of  an  old  woman  in  northern 
New  Mexico,  Aqueda  Martinez,  brought  him 
an  Oscar  nomination  that  same  year. 

Through  many  of  those  years,  especially 
during  the  Chicano  movement  of  the  late 
1960's,  the  politically  aware  Esparza  was  in- 
volved in  antiwar  and  civil  rights  activities. 

•'Many  of  us  made  a  great  many  sacrifices 
20  years  ago, "  he  says.  "We  were  arrested 
and  went  to  jail  often.  I  was  indicted  twice 
by  a  grand  jury  for  organizing  strikes. " 

The  Ballad  of  Gregorio  Cortez,  with 
Edward  James  Olmos  in  1982,  was  Esparza's 
big  screen  break.  The  Milagro  Beanfield 
War  may  confirm  his  place  in  mainstream 
moviemaking. 

"Milagro  is  part  of  a  series  of  films  I  was 
developing  with  the  National  Council  of  La 
Raza,"  Esparza  explains.  Ballad  was  the 
first  in  the  series,  developed  in  co-sponsor- 
ship with  the  National  Council,  via  a  grant 
from  the  Endowment  for  the  Humanities. 

Several  other  projects  were  picked  at  that 
time,  'important  in  presenting  to  a  mass  au- 
dience our  historical  contribution  to  this 
country  in  a  new  light.  We  present  ourselves 
as  part  of  the  American  fabric,  not  as  immi- 
grants—which, of  course,  we  are— but  as  a 
part  of  the  population  that  has  founded  and 
developed  this  country. 

"After  all,  the  United  States  come  to  us  in 
the  Southwest.  As  Hispanics,  we  had  been 
part  of  the  Southwest  long  before  the 
United  States  existed. " 

With  longtime  partner  Robert  Katz, 
Esparza  has  formed  a  new  production  com- 
pany that  will  not  necessarily  focus  on  His- 
panic projects. 

Their  East  Los  Angeles-based  Saints  and 
Sinners  Productions  is  currently  developing 
a  documentary  about  the  Chicano  move- 
ment of  20  years  ago,  a  subject  close  to 
Esparza.  "It  will  look  at  why  10,000  students 
walked  out  of  East  L.A.  high  schools  and 
how  there  has  been  relatively  no  change 
since  in  the  education  system.  The  dropout 
rate  is  worse  today." 

Esparza  is  also  working  on  a  film  on 
Tomas  Rivera,  the  late  Chancellor  of  the 
University  of  California  at  Riverside.  "I  will 
continue  to  work  In  education-oriented  doc- 
umentaries," says  the  producer,  "but  this  Is 
not  the  main  thrust  of  my  career  right  now. 
"I  think  the  myth  that  Latino  or  Chicano 
themes  can't  be  successes  has  already  been 
exploded  by  La  Bamba  and  I'm  very  happy 
we  are  following  In  Its  footsteps.  What  I'm 
hoping  for  Is  to  further  cement  our  reality 
as  part  of  the  American  cultural  landscape." 

[From  the  New  Mexican,  Santa  Fe.  NM, 
Mar.  20,  1988] 

Populist  Tale  Never  Focuses  on  What 

Main  Fight  Is  About 

(By  Vincent  Canby) 

The  Milagro  Beanfield  War,  Robert  Red- 
ford's  first  film  as  a  director  since  Ordinary 
People,  Is  a  populist  fable  set  In  some  beau- 
tiful New  Mexican  landscapes  about  one 
stubborn  Chlcano's  battle  against  an  uncar- 
ing system.  It's  as  full  of  good  Intentions  as 
a  campaign  to  get  out  the  vote. 

For  reasons  not  entirely  clear,  the  decent, 
picturesque  Chicanos  of  the  Milagro  Valley 
have  been  denied  the  right  to  Irrigate  their 


farms  with  water  now  being  channeled  to  a 
huge  development  called  the  Miracle  Valley 
Recreation  Area.  Instead  of  farms,  the 
valley  will  soon  be  dotted  with  condomin- 
iums, golf  courses,  tennis  courts  and  swim- 
ming pools. 

When,  by  accident,  an  irrigation  canal 
begins  to  drain  onto  his  property,  Joe,  a 
handyman,  comes  to  a  fateful  decision.  He 
decides  to  borrow  some  of  the  water  that 
once  was  his  (and  his  father's,  and  his  fa- 
ther's father's),  to  plant  a  small  patch  of 
beans  in  his  side  yard.  Says  Ruby  Archuleta, 
who  runs  the  local  garage,  "I  always  knew 
Joe  couldn't  go  through  life  without  at- 
templng  one  great  thing. " 

The  word  spreads  through  the  Chicano 
community  like  wildfire,  as  gringos  say. 
Ladd  Devine.  the  head  of  the  Miracle  Valley 
project,  is  outraged.  He  imports  a  hired  gun 
to  restore  order.  Charlie  Bloom,  once  active 
as  a  lawyer  for  political  activists,  knows  that 
the  Miracle  Vally  development  will  bring 
higher  taxes,  which  will  force  the  Chicanos 
to  leave  their  homesteads.  He  throws  in 
with  Joe,  Ruby  and  the  others  to  protect 
their  rights. 

If  the  Milagro  Beanfield  War  were  more 
sharply  focused,  it  might  have  had  some  of 
the  primitive  appeal  of  an  old  cattleman- 
versus-the  railroad  western.  However,  the 
movie  can't  quite  bring  itself  to  be  so  crude 
and.  In  avoiding  cliches,  it  avoids  telling  any 
particular  story  whatsoever. 

The  screenplay,  by  David  Ward  and  John 
Nichols,  based  on  Nichols'  novel,  is  jammed 
with  underdeveloped,  would-be  colorful 
characters.  Including  a  philosophical  Chica- 
no angel,  who  face  a  succession  of  fearful 
confrontations  with  the  law  that  come  to 
nothing.  The  narrative  Is  a  veritable  fiesta 
of  anticlimaxes,  from  the  time  the  sun  sets 
at  the  beginning  of  the  film  until  It  sets,  yet 
again,  behind  the  closing  credits. 

The  film  is  very  big  on  sunsets  and  sun- 
rises. It  also  has  a  touristy  appreciation  for 
all  manner  of  things  folkloric.  What  It 
doesn't  have  Is  dramatic  coherence  or  back- 
bone. Even  the  villains  are  spineless. 

The  more  prominent  members  of  the  cast 
include  Chick  Vennera  as  Joe,  Sonia  Braga 
of  Brazil  as  Ruby,  John  Heard  as  Charlie 
Bloom,  Christopher  Walken  as  the  hired 
gun,  Daniel  Stem  as  a  New  York  University 
sociology  student.  Ruben  Blades  as  the  Chi- 
cano sheriff,  Richard .  Bradford  as  Ladd 
Devine  and  Melanle  Griffith  as  his  wife. 
None  of  them  have  a  great  deal  to  do  except 
look  the  part.  The  most  riveting  creature  in 
the  movie  is  a  great  white  pig  that  does 
tricks  on  cue  that  would  tax  Lassie. 

The  Milagro  Beanfield  War  Is  not  Red- 
ford's  finest  hour. 

[From  the  New  Mexican.  Santa  Fe,  NM, 
Mar.  20,  1988] 

Robust.  Original  Film  Works  as  a  Miracle 
OF  Storytelling 

(By  Jon  Bowman) 

As  everyone  In  northern  New  Mexico 
should  know  by  now,  milagro  Is  Spanish  for 
miracle.  After  Saturday's  premiere  screen- 
ings of  The  Milagro  Beanfield  War  in  Santa 
Fe,  it  can  be  safely  said  that  director  Robert 
Redford  has  pulled  off  a  miracle. 

Despite  advance  reports  that  his  film  was 
in  trouble.  The  Milagro  Beanfield  War  tri- 
umphantly stands  as  the  most  thoughtful 
and  entertaining  movie  ever  shot  In  this 
area.  It's  not  only  true  to  the  spirit  of  John 
Nichols'  sprawling  novel,  it's  passionate, 
funny  and  moving  celebration  of  Hispanic 
traditions  that  continue  to  flourish,  against 


great  odds.  In  the  mountain  villages  dotting 
the  Sangre  de  Crlstos. 

Redford  originally  wanted  to  base  his  pro- 
duction in  Chimayo.  His  forced  move  to 
Truchas  has  proven  a  blessing  in  disguise. 
The  sun-bathed,  uncluttered  vistas  around 
Truchas  provide  an  awe-inspiring  backdrop 
for  this  contemporary  fable.  New  Mexico 
never  has  looked  more  beautiful  and  invit- 
ing. 

For  those  unfamiliar  with  the  story.  It 
concerns  a  bean  hill  that  grows  Into  a  bat- 
tlefield, becoming  a  symbol  of  one  village's 
determination  to  hold  onto  its  land  and  cul- 
ture. 

Roustabout  mechanic  Jose  Mondragon 
(Chick  Vennera)  initiates  the  conflict  by  di- 
verting irrigation  water  into  an  abandoned 
field  once  farmed  by  his  father.  This  small 
act  of  defiance  turns  Mondragon  Into  a  folk 
hero  as  the  townspeople  rally  in  his  sup- 
port. Chief  among  them  are  Ruby  Archu- 
leta (Sonla  Braga),  the  outspoken  owner  of 
a  body  shop,  and  Charlie  Bloom  (John 
Heard),  a  lawyer  and  newspaper  reporter 
lying  low  after  acquiring  a  reputation  as  a 
hell-raiser. 

The  bad  guys'  in  this  classic  Western 
showdown  are  modem-day  developers  who 
want  to  drive  out  the  villagers  of  Milagro 
and  build  a  posh  resort  known  as  Miracle 
Valley.  They  have  tried  to  corral  all  of  the 
area's  water  to  supply  a  planned  golf  course 
and  recreation  complex.  They  count  the 
governor  among  their  allies  and  can  call  on 
a  gang  of  henchmen  to  do  their  evil  bidding. 
Perhaps  the  biggest  problem  faced  by 
Redford  was  how  to  translate  the  complex 
water  struggles  of  the  West  into  simple 
terms  that  the  rest  of  the  country  could 
grasp.  On  top  of  this,  he  had  to  introduce 
rural  Hispanic  customs  that  remain  widely 
misunderstood  or  ignored  outside  of  New 
Mexico. 

The  film  accomplishes  both  of  these  ends, 
effectively  and  joyously  using  ethnic  humor 
without  resorting  to  the  gross  stereotypes 
that  have  marred  so  many  accounts  of  life 
here.  All  kinds  of  picturesque  characters 
figure  into  the  drama.  Most  are  imaginative- 
ly drawn,  no  matter  how  fleeting  their  roles. 
Especially  touching  Is  Carlos  Riquelme 
who.  as  Amarante  Cordova,  leads  an  elderly 
gang  called  the  Senile  Brigade  that  serves  as 
the  conscience  of  Milagro,  Riquelme  Is  a 
wonder  to  behold,  easily  stealing  every 
scene  In  which  he  appears. 

Daniel  Stem  scores  as  Nichols'  alter  ego.  a 
naive  college  student  from  New  York  who 
comes  to  study  the  folkways  of  the  villagers. 
Ruben  Blades,  the  Panamanian  pop  star, 
also  gets  laughs  as  Milagros  easy-going 
sheriff  reluctantly  pressed  Into  duty  as  a 

Q  A  a /*  p  lYi  Q  Ir  p  y* 

The  Milagro  Beanfield  War  shifts  fluldly 
from  comedy  to  tragedy,  from  a  quirky  po- 
litical statement  to  a  metaphysical  allegory, 
complete  with  talking  angels.  It  is,  Indeed,  a 
miracle  that  co-screenwriters  Nichols  and 
David  Ward  pack  In  so  much  without  defus- 
ing the  drama. 

Some  of  the  nuances  found  in  the  novel 
have  been  sacrificed  In  the  Interest  of  keep- 
ing the  film  a  manageable  length.  A  few 
characters  are  too  one-dimensional,  notably 
Ruby  Archuleta,  who  with  Braga's  fiery  dis- 
position, deserved  a  more  full-blown  treat- 
ment. 

Other  nagging  complaints  can  be  lodged 
against  the  movie.  Not  all  the  performers' 
accents  ring  true.  Continuity  lapses  on  occa- 
sion, as  when  extras  aligned  with  the  Mira- 
cle Valley  forces  suddenly  show  up  in  Jose 
Mondragon's  camp. 


Still,  these  are  minor  flaws  measured 
against  the  film's  broad  scope  and  impact. 
Many  feared  Redford  and  company  would 
produce  a  travesty  at  the  expense  of  the 
people  of  New  Mexico.  Instead,  he  has  hon- 
ored us  with  a  robust  and  original  work 
loaded  with  humor,  capturing  not  only  the 
flavor,  but  the  sweet  essence  of  life  in  these 
parts. 

[From  the  New  Mexican,  Santa  Fe,  NM, 

Mar.  20,  1988] 
Ebullient  Villagers  Welcome  Redford 
"Home" 
(By  Cheryl  Wlttenauer) 
Truchas  villagers  welcomed  Robert  Red- 
ford home  Saturday  in  a  scene  that  more 
closely  resembled  a  family  reunion  than  the 
world  premiere  of    "The  Milagro  Beanfield 
War." 

Little  kids  with  bit  parts  in  the  film 
played  outside  the  Lensic  Theater  while 
parents  mingled  noisily  with  relatives,  the 
press  and  extras  from  other  northern  New 
Mexico  towns. 

A  bus  carrying  50  villagers  arrived  at  9 
a.m.,  an  hour  before  the  special  screening 
for  cast,  crew  and  the  townspeople  of  Tru- 
chas. Most  of  the  650  residents  drove  in  car- 
pools. 

"The  state  police  are  guarding  the  town," 
said  Susie  Romero,  who  came  with  her  four 
sisters  and  mother. 

"I'm  so  excited.  I  wish  something  like  this 
would  happen  all  the  time  In  Truchas, "  said 
Cordelia  Cordova,  who  Installed  a  new  bath- 
room with  money  she  earned  as  an  extra  In 
the  film. 

The  screening  was  a  freeform  party.  New 
Mexico  style,  that  made  a  handful  of  stuffy 
national  reporters  look  a  little  out  of  place. 
Ruby  Marchant,  58.  of  Santa  Cruz,  de- 
scribed a  scene  in  which  she  Is  chased  by 
Lupita  the  pig.  She  called  Milagro  the  best 
of  the  seven  films  she  has  played  in  since 
1951. 

"I  have  one  speaking  part,"  said  Mar- 
chant,  who  retired  from  a  job  In  state  gov- 
ernment. 

Eloy  Vigil.  70,  arrived  at  the  Lensic,  sport- 
ing sunglasses,  a  long  white  beard  and  a  Mi- 
lagro sweatshirt  he  says  "Robert  sent  me." 
Vigil,  a  retired  teacher  from  Las  Vegas, 
N.M.,  plays  Sparky  Pacheco,  a  member  of 
the  film's  Senile  Brigade. 

In  real  life,  the  ebullient  Vigil  works  with 
Las  Vegas  senior  citizens,   assuring   them 
"that  life  is  not  over."  he  said. 
"I  dance  quite  a  bit  too." 
Vigil  said  making  the  film  was  the  high- 
light of  his  life.  "Robert  was  tops  with  me." 
Raves  about  Redford  was  a  sentiment  that 
echoed  throughout  the  Lensic,  as  everyone 
told  his  story  about  him. 

"Seeing  Bob  bring  out  the  best  in  an 
actor— politely— is  a  magical  thing,"  said 
Waldo  Cantu  of  Taos,  who  won  a  bit  part  In 
the  film. 

Cordelia  Cordova's  daughter,  Christine, 
said  Redford  agreed  to  have  his  picture 
taken  with  her  and  a  cousin  In  front  of  his 
Porsche  In  the  last  week  of  filming.  Redford 
even  ate  homemade  tortillas  In  the  Alfredo 
Cordova  home,  according  to  one  report. 

"I  think  he  liked  Truchas  so  well  because 
the  people  left  him  alone,"  Susie  Romero 
said.  "Nobody  bothered  him. " 

However,  they  screamed  and  whistled  in 
approval  when  Redford  appeared  unexpect- 
edly at  the  10  a.m.  screening.  Dressed  in 
jeans,  blue  shirt  and  leather  jacket.  Redford 
emerged  laughing  from  a  1967  Chevy 
Impala  low  rider. 


The  car  was  driven  by  owner  Leonard 
Coriz  of  Chimayo,  at  the  request  of  the  Chi- 
mayo Valley  Cruisers  and  the  Los  Amigos 
Car  Club.  Redford  was  picked  up  at  the  New 
Mexico  Museum  of  Fine  Arts  and  taken  to 
the  Lensic  via  Burro  Alley. 

"He  really  freaked  out  when  we  did  the 
hydraulics. "  Corlz  said.  "He  thought  It  was 
great." 

When  Redford  arrived,  the  audience 
jumped  from  their  seats  In  a  long  standing 
ovation. 

"It's  been  a  long  haul. "  Redford  said  when 
the  theater  finally  grew  silent.  "We  opened 
this  week  In  New  York,  Toronto  and  Los  An- 
geles, but  this  feels  like  coming  home. " 

Then  the  director  gave  the  Milagro  cast 
one  last  Instruction. 

"Don't  look  at  yourself  on  the  screen  too 
critically.  Sit  back  and  go  with  the  experi- 
ence. There's  no  real  star  In  this  movie.  The 
star  is  the  people  of  New  Mexico. " 

When  the  lights  went  out,  and  their  town 
came  to  life  on  the  screen,  the  audience  ap- 
plauded themselves  wildly. 

"It  came  out  better  than  I  expected.  I  give 
it  thumbs  up, "  said  Rudy  "Froggy"  Fernan- 
dez of  Santa  Fe. 

Femandez,  a  stand-In  for  Mexican  actor 
Carlos  Riquelme.  is  seen  in  the  film  holding 
a  dead  rabbit  during  a  posse  search  for  Joe 
Mondragon. 

"When  I  watched  the  scene  where  Amar- 
ante (Riquelme's  character)  gets  shot,  the 
tears  came  to  my  eyes." 

Before  he  got  away,  Redford  received  a 
gift  from  the  Carmelita  T.  Romero  family 
of  Truchas— a  quilted  wall  hanging  of  Amar- 
ante Cordova  and  his  beloved  pig,  Lupita. 

Outside  the  Lensic  Theater,  a  crowd 
formed  around  F»roducer  Moctesuma 
Esparza  and  John  Nichols,  whose  book  is 
the  basis  for  the  film. 

"Thank  you  for  the  book, "  someone  yelled 
from  the  movie  line. 

Smiling;  Nichols  looked  up  from  a  copy  he 
was  signing  for  Maria  Ramos,  who  used  Mi- 
lagro in  a  sociology  class  she  teaches  In 
Denver. 

"It's  a  marvelous  history  of  the  South- 
west," Ramos  said. 

Nichols,  who  saw  the  film  for  the  first 
time  Saturday,  said  he  was  touched  by  how 
beautifully  It  portrays  northern  New 
Mexico. 

■"It  was  touching  and  magical,""  he  said. 
"'There  was  a  sense  of  humor  and  compas- 
sion but  It  wasn't  overplayed.  It's  nice  to  see 
a  film  that  dares  to  have  that  tone  and 
quality  In  an  age  as  sick  as  ours." 

Redford  has  said  his  single  greatest  frus- 
tration was  reducing  the  600-plus  page  book 
to  a  screenplay  without  having  It  go  flat. 
Redford  loved  the  characters  so  much  he 
preferred  to  make  a  four-hour  movie  to  cap- 
ture their  zany  adventures. 

Nichols  was  pleased  that  no  one  character 
stood  out  in  the  film. 

"There's  really  only  one  character  In  my 
book— that's  the  town  of  Milagro,"  he  said. 
"I  was  more  interested  in  that  than  any 
single  individual  character  development." 

Two  years  after  the  Initial  filming,  Tru- 
chas has  settled  into  the  tranquil  village 
Redford  found  so  alluring.  Now  and  then,  a 
handful  of  weekend  tourists  will  ask  for  di- 
rections to  the  beanfield. 

They  are  surprised  to  find  only  a  general 
store,  four  churches,  a  bar  and  an  art  gal- 
lery. 

"Business  boomed  a  little, "  said  Ruben 
Tafoya,  who  owns  the  general  store.  "The 
tourists  buy  Cokes  and  ask  to  use  the  bath- 
room. That's  all  the  tourists  ever  want. 


"Has  It  changed?  Not  really.  We're  sort  of 
a  depressed  area.  Only  80  families  have  tele- 
phones. All  we  have  here  Is  beautiful  land, 
landscapes,  the  mountains.  That's  the  only 
thing." 


THE  ADMINISTRATION'S  FAILED 
POLICY  IN  CENTRAL  AMERICA 

Mr.  FRANK.  Mr.  Speaker,  I  take  the 
floor  today  sadly  because  I  cannot  re- 
member the  last  time  I  have  disagreed 
more  profoundly  with  an  action  of  the 
President  of  the  United  States  than  I 
disagree  with— what  seems  to  me— the 
President's  effort  to  manipulate  the 
situation  in  Central  America  to  rescue 
a  failing  policy.  The  President  faces  a 
situation  in  which  consistently  a  sig- 
nificant majority  of  the  American 
people  have  disagreed  with  his  idea 
that  we  should  pay  people  to  kill  each 
other  in  Nicaragua.  He  has  been 
unable  to  get  the  majority  in  this  body 
that  is  wanted  for  that  policy.  He  has 
from  time  to  time  gotten  that  majori- 
ty over  my  objection,  and  other  times 
he  has  not.  He  has  done  better  consist- 
ently in  this  House  than  he  has  done 
in  this  country,  which  is  legitimate. 

Mr.  Speaker,  people  are  not  here  to 
be  automatons.  People  do  not  register 
the  way  public  opinion  policies  are, 
but  it  certainly  ought  to  prevent  any 
argument  that  somehow  this  House 
has  been  frustrating  the  popular  will 
on  those  occasions  when  we  have 
wisely,  in  my  judgment,  refused  to 
continue  subsidizing  killing  in  Nicara- 
gua. 

After  a  complicated  series  of  events 
on  March  3  in  which  some  of  us  who 
are  opposed  to  aid  voted  for  a  package 
not  because,  frankly,  a  lot  of  us 
thought  it  was  the  right  thing  to  do, 
but,  working  with  some  of  our  col- 
leagues who  were  in  the  middle  on 
this,  we  believed  that  it  was  a  way  to 
avoid  lethal  aid;  we  believed  that  it 
had  some  reasonable  safeguards.  That, 
too,  failed.  I  think  what  happened  was 
that  the  President  and  his  allies  be- 
lieve that  they  might  have  miscalcu- 
lated on  March  3.  They  were  embar- 
rassed and  frustrated  by  a  situation  in 
which  the  House,  having  voted  down 
the  President's  lethal  aid  package  and 
having  voted  down  the  package  of 
nonlethal  aid,  although  I  do  not 
myself  believe  it  is  consistent  to  send 
nonlethal  aid  where  the  people  are 
lethal,  but  with  nothing  on  the  table 
the  President  was  terribly  frustrated. 

Mr.  Speaker,  what  happened  was  the 
Nicaraguan  Government  crossed  the 
border  into  Honduras  with  troops,  not 
to  invade  Honduras  in  the  sense  of  the 
word  "invasion."  What  we  have  are 
Contras  funded  irregularly,  but  still 
funded  by  American  tax  dollars  and  by 
private  funds  that  the  administration 
has  helped  shake  down  and  by  third- 
country  funds  over  the  years  which 
the  administration  has  shaken  down. 
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They  are  based  across  the  Nicaraguan 
border  in  Honduras. 
When   a  nation  has  armed   people 
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to  invade  Honduras.  Indeed  we  got  the 
request  for  aid  from  Honduras  very 
late. 
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the   followers  of  the 


the  attack  on 
Dalai  Lama. 

President  Reagan  is  very  proud  of 
hi.<!  friendshiD  with  the  People's  Re- 
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seizes  on  now  gets  no  credibility  from 
the  ranks  of  decent  men. 

To  the  extent  that  there  was  Nicara- 
guan involvement  and  armed  insurgen- 
cies elsewhere,  and  there  was  some  evi- 


Texas,  are  still  saying  that  Texas  is 
sort  of  on  the  front  line;  but  I  have  it 
on  very  reliable  authority,  as  I  have  in 
the  past  concerning  Mexico,  and  that 
is  that  the  Sandinistas  will  not  take 


The  Nicaraguans  went  into  Hondu- 
ras for  a  period  and  they  are  coming 
back  out  again,  as  they  have  before, 
because  the  Contras  in  Honduras  go 
into  Nicaragua.  There  is  an  intema- 
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They  are  based  across  the  Nicaraguan 
border  in  Honduras. 

When  a  nation  has  armed  people 
just  across  its  border  who  use  that 
base  as  a  staging  ground  for  Congress 
into  the  country  and  killing  people,  no 
one  ought  to  be  surprised  that  the 
armed  forces  of  the  nation  being  at- 
tacked retaliate. 

Now  people  can  differ  as  to  the 
wisdom  politically  of  the  Nicaraguan 
decision  to  cross  that  border  at  that 
time,  but  to  pretend  moral  indignation 
because  the  Nicaraguan  Government, 
whose  people  are  being  attacked  by 
the  Contras  in  Honduras  in  the  course 
of  a  military  struggle  cross  that 
border,  which  the  Contras  cross  all  the 
time,  is  preposterous.  To  pretend  that 
the  efforts  by  the  Sandinistas  to  deal 
with  the  Contras  in  Honduras  is  an  in- 
vasion, is  an  insult  to  the  political 
process  because  it  is  a  conscious  mis- 
representation of  basic  facts,  and  to 
compound  that  by  sending  American 
troops  into  that  general  area  and  to 
pretend  that  it  is  simply  a  training  ex- 
ercise is  a  debasement  of  the  political 
process. 

Mr.  Speaker,  what  the  President  is 
doing  in  his  frustration,  apparently  his 
desperation  over  his  inability  to  pres- 
sure Congress  into  voting  more  money 
for  people  to  kiU  each  other  there, 
what  he  is  doing  is  using  the  Armed 
Forces  of  the  United  States  for  politi- 
cal purposes.  No  one  seriously  believes 
that  it  was  the  military  security  of  the 
United  States  that  required  the  troops 
being  ■  sent  there.  No  one  believed 
there  was  any  threat  to  the  Govern- 
ment of  Honduras  from  those  troops 
from  Nicaragua  which  were  aiming  to 
deal  with  the  Contras  in  the  immedi- 
ate border  area.  The  President  was  not 
using  those  troops  to  impress  foreign 
governments.  The  President  was  not 
using  those  troops  to  show  the  flag 
overseas.  He  was  using  them  to  try  to 
create  an  atmosphere  of  crisis  in 
which  he  can  resuscitate  the  failed 
policies  that  he  has  been  presiding 
over  in  Nicaragua.  It  must  not  be  al- 
lowed to  succeed. 

Mr.  Speaker.  I  urge  those  of  my  col- 
leagues who  have  been  honestly  unde- 
cided about  the  best  course  of  action 
in  Nicaragua  to  resist  those  policies  at 
this  point,  because  the  precedent  that 
will  be  set  will  be  enormously  danger- 
ous. If  the  President  is  successful  in 
manipulating  the  Congress  by  the  use 
of  American  Armed  Forces,  we  will  not 
only  see  a  mistaken  policy  with  regard 
to  Central  America,  we  will  not  only 
see  more  people  killed  when  that  is 
unnecessary,  when  it  serves  no  valid 
purpose  of  national  security  or  any 
other  purpose,  we  wlU  see  a  weakening 
of  our  ability  to  function  as  a  democ- 
racy. It  must  not  be  accepted  calmly 
that  the  President  can  use  the  Army 
in  this  political  fashion.  And  that  is 
what  we  have  because  no  one  believes 
that  there  was  an  effort  by  Nicaragua 
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to  invade  Honduras.  Indeed  we  got  the 
request  for  aid  from  Honduras  very 
late. 

D  1245 
The  evidence  is  clear  to  me  that  the 
Honduran  Government  was  pressured 
by  this  administration  into  asking  for 
that  dispatch  of  troops.  The  adminis- 
tration seized  on  the  effort  by  the 
Sandinistas,  and  as  I  said,  people  can 
debate  the  wisdom  of  that. 

The  right  of  the  Sandinista  govern- 
ment to  cross  the  border  would  seem 
to  me  to  be  reciprocal  to  the  right  of 
the  Contras  to  be  there  and  I  would 
note  that  the  Honduran  Government 
would  seem  to  be  in  a  little  bit  of  a 
weak  position  having  the  Contras  on 
their  territory,  which  they  deny,  I  am 
told,  to  complain  too  much  about  the 
invasion.  I  think  that  is  why  they  did 
not  make  a  big  issue  of  it.  I  think  that 
is  why  the  Honduran  Government, 
left  to  their  own  devices,  would  not 
have  complained  very  loudly,  and  cer- 
tainly would  not  have  asked  for  Amer- 
ican troops  simply  because  there  was 
one  more  border  crossing  in  a  series  of 
border  crossings.  They  were  pressured 
to  do  it  by  an  administration  that  is 
seeking  to  revive  the  policies. 

They  are  trying  to  revive  the  policy 
because  it  fails  of  its  own  weight  in 
this  country,  because  the  public  does 
not  buy  the  erroneous  arguments  of 
the  Reagan  administration. 

It  ought  to  be  reiterated,  when 
Ronald  Reagan  argues  again  and  again 
that  he  is  so  appalled  by  the  lack  of 
full  democracy  in  Nicaragua,  that  that 
is  one  of  the  reasons  he  is  paying 
people  to  kill  each  other  there,  it  has 
absolutely  no  credibility. 

This  is  a  President  whose  record  in 
the  human  rights  area  is  checkered  at 
its  best.  He  is  a  President  who  had  to 
be  pressured  into  even  the  mildest  of 
sanctions  against  the  Government  of 
South  Africa. 

How  can  you  plausibly  argue  on  the 
one  hand  that  you  do  not  think  we 
should  even  have  any  sanctions  at  all 
against  South  Africa,  as  he  did  until 
he  was  forced  to  change  by  the  threat 
of  action  by  this  Congress,  and  then 
say  but  in  Nicaragua  where  by  any 
measure  the  human  rights  situation  is 
infinitely  less  repressive  than  for  the 
blacks  in  South  Africa? 

How  can  you  then  say  we  are  going 
to  send  people  to  make  war  on  the 
Government  of  Nicaragua?  It  is  wholly 
implausible. 

No  one  believes  that  this  man  who 
was  Ferdinand  Marcos'  last  best  friend 
in  the  world  is  so  unhappy  about  re- 
pression there. 

The  President  just  met— he  talks 
about  religious  freedom— he  just  met 
with  the  Prime  Minister  of  the  Peo- 
ple's Republic  of  China.  Now.  many  of 
us  in  this  House  have  been  unhappy  at 
the  continued  repression  in  the  Peo- 
ple's Republic  of  China  of  Tibet,  of 


the  attack  on  the   followers  of  the 
Dalai  Lama. 

President  Reagan  is  very  proud  of 
his  friendship  with  the  People's  Re- 
public of  China.  He  met  with  them 
and  never  mentioned  the  question  of 
Tibet,  in  spite  having  been  asked  it  by 
many  Members  of  this  Congress. 

There  is  simply  nothing  in  Ronald 
Reagan's  record  that  lends  any  sup- 
port to  the  argument  that  he  is  so  un- 
happy with  the  closing  of  La  Prensa  or 
the  censorship  of  Radio  Catolica,  that 
that  led  him  to  send  people  down 
there,  and  that  is  what  we  are  talking 
about.  We  are  not  talking  about  eco- 
nomic sanctions,  as  we  are  in  South 
Africa.  We  are  not  talking  about  diplo- 
matic pressure.  We  are  talking  about 
subsidizing  people  who  kill  and  are 
killed,  and  for  this  Nation  to  run  a  war 
by  proxy  in  which  irmocent  people  on 
both  sides  will  inevitably  be  killed, 
that  is  the  nature  of  war.  to  do  that 
without  a  strong  moral  purpose  is 
itself  immoral  and  I  believe  that  Is  the 
effect  of  our  policy. 

Now,  the  President  also  argues.  "But 
we  have  to  do  this.  see.  Nicaragua  is  a 
threat  to  its  neighbors. "  He  is  seizing 
on  this  border  crossing  to  make  that 
point. 

One  thing  is  indisputable.  The 
reason  the  Nicaraguans  were  in  Hon- 
duras is  because  the  Contras  were 
there.  To  argue  that  we  have  to  keep 
the  Contras  in  Honduras  to  keep  the 
Nicaraguans  out  is  utterly  bizarre. 

Lewis  Carroll  did  not  include  that 
analysis  in  Alice  in  Wonderland  be- 
cause it  was  too  strange. 

The  fact  is  the  Contras  are  there 
making  war  on  Nicaragua,  so  the  Nica- 
raguan Army  goes  back  and  forth 
across  the  border  and  the  President 
armounces  that  that  is  why  we  need 
the  Contras  there  in  the  first  place. 

Lawyers  have  a  phrase  called  "boot- 
strapping," which  means  picking  your- 
self up  by  your  own  bootstraps.  Boot- 
strapping hardly  covers  it.  There  are 
hip  boots,  panty  hose.  I  mean,  it  is  a 
body  cast  that  we  have  here,  not  just  a 
pair  of  boots. 

You  pay  these  people  to  go  next 
door  to  Nicaragua.  They  keep  crossing 
the  border  to  Nicaragua  to  kill  people 
and  the  Nicaraguans  come  back  and 
try  to  kill  them  and  then  we  say.  "See, 
we  told  you  the  Nicaraguans  wanted  to 
go  into  Honduras.  That  is  why  we 
have  to  have  those  people  there  in  the 
first  place." 

This  is  the  arsonist  on  the  fire  de- 
partment who  joins  the  fire  depart- 
ment because  he  likes  fires,  and  there- 
fore sets  them  so  he  can  go  put  them 
out. 

It  is  an  insult  to  the  democratic 
process  to  have  the  President  trying  to 
do  this. 

So  the  argument  that  the  Nicara- 
guans are  somehow  a  threat  that  he 


seizes  on  now  gets  no  credibility  from 
the  ranks  of  decent  men. 

To  the  extent  that  there  was  Nicara- 
guan involvement  and  armed  insurgen- 
cies elsewhere,  and  there  was  some  evi- 
dence of  that,  this  Congress  is  virtual- 
ly unanimous  in  one  thing  to  ban  that. 
The  original  Boland  amendment  of 
years  ago  says  that  American  money 
can  be  used  to  help  the  interdiction  of 
arms  from  Nicaraguan  to  El  Salvador 
or  to  any  place  else.  That  was  virtually 
unanimous,  but  that  was  not  what  the 
President  had  in  mind.  He  wants  to 
overthrow  the  Government  of  Nicara- 
gua. That  he  has  said  on  many,  many 
occasions.  So  he  is  flatly  wrong  when 
he  suggests  that  his  policy  is  necessary 
to  prevent  Nicaraguan  incursions  else- 
where. There  would  be  virtual  ima- 
nimity  in  this  body  of  a  policy  saying 
that  we  wUl  aid  any  Central  American 
country  that  is  invaded  by  another,  or 
there  would  be,  except  for  the  incon- 
sistency of  many  of  my  friends  who 
think   it   is   perfectly   legitimate    for 
there  to  be  a  force  in  Honduras  that 
periodically  ignores  the  international 
border  between  Nicaragua  and  Hondu- 
ras and  attacks  the  Sandinistas. 

The  notion  that  the  United  States 
national  security  itself  is  threateried 
by  this  poor  small  country  of  3  million 
people  in  Nicaragua  has  no  plausibil- 
ity, neither  does  the  notion  that 
Ronald  Reagan  is  the  enforcer  for  Am- 
nesty International  and  is  so  unhappy 
at  a  lack  of  full  free  speech  that  he  is 
going  to  send  troops  in  there;  neither 
is  the  notion  that  Nicaragua  crossing 
the  border  in  its  immediate  area  to  go 
after  people  who  were  fighting  in 
Nicaragua  threatens  an  invasion  of 
Honduras. 

There  is  no  plausible  rationale  for 
the  President's  policy,  so  he  has  taken 
what  seems  to  me  the  frightening  and 
unjustifiable  course  of  manipulating 
the  U.S.  Army  to  try  to  breathe  sup- 
port back  into  a  dying  policy. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  my  coUeague, 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  for 
yielding  and  also  for  what  he  is  saying. 
I  just  wanted  to  ask  the  gentleman, 
you  know,  we  have  had  several  of  our 
colleagues  mention  that  Texas  is  in 
the  path  of  a  potential  invasion.  We 
had  the  President  about  3  years  ago 
significantly  pointing  to  Harlingen, 
TX.  as  being  very  vulnerable. 

Mr.  FRANK.  May  I  ask  the  gentle- 
man, is  Harlingen  still  in  American 
hands?  I  have  not  heard  of  it  lately. 
Has  it  fallen? 

Mr.  GONZALEZ.  As  far  as  I  know,  it 
is  still  there.  Not  only  that,  it  is  the 
site  of  a  Confederate  Air  Force.  I 
thought  that  in  itself  was  something 
that  would  minimize  any  danger. 

However,  the  question  I  have,  some 
of    our    colleagues,    and    some    from 


Texas,  are  stiU  saying  that  Texas  is 
sort  of  on  the  front  line;  but  I  have  it 
on  very  reliable  authority,  as  I  have  in 
the  past  concerning  Mexico,  and  that 
is  that  the  Sandinistas  will  not  take 
Texas  unless  and  until  Texas  repeals 
the  sales  tax.  I  just  wanted  to  advise 
the  gentleman  of  that.  I  have  it  from 
good  sources. 

Mr.  FRANK.  Well,  I  was  afraid  the 
gentleman  was  going  to  tell  me  that 
the  Sandinistas  were  aiming  at  Massa- 
chusetts. I  thought  perhaps  they  were 
following  the  Pat  Robertson  precedent 
when  he  commanded  the  hurricane  to 
leave  Virginia  and  it  hit  New  Hamp- 
shire instead,  he  being  the  only  adult  I 
know  who  thinks  "Rain,  rain,  go 
away,"  is  a  serious  statement. 

I  think  the  gentleman  makes  a  very 
valid  point  when  he  points  to  the  silli- 
ness, as  he  does,  of  fearing  that  the 
Nicaraguans  are  going  to  invade  or 
capture  or  attack  Texas,  and  when  the 
President  points  to  the  distance  be- 
tween Nicaragua  and  Harlingen,  TX, 
the  President's  arguments  here  are  im- 
plausible. 

I  want  to  stress  again,  the  one  argu- 
ment that  has  made  that  has  some 
plausibility  is  accepted  here.  We  had 
an  overwhelming  vote.  I  believe  400 
votes  for  the  first  amendment  offered 
by  the  dean  of  my  delegation,  the  gen- 
tleman from  Massachusetts,  to  say 
that  if  there  were  any  activity  by  Nica- 
ragua to  fund  or  help  armed  insurgen- 
cies elsewhere,  we  would  be  prepared 
to  stop  that  by  the  use  of  fimds  to 
help  the  Contras  to  interdict  that. 
That  was  not  controversial.  That  is 
not  the  issue.  The  issue  is  that  the 
President  is  offended  by  the  nature  of 
the  Nicaraguan  Government,  and 
wholly  inconsistent  with  his  approach 
elsewhere  in  the  world  has  decided 
that  he  is  going  to  overthrow  it. 

The  man  who  was  very  proud  of  his 
relations  with  the  People's  Republic  of 
China  and  had  nothing  to  say  about 
the  renewed  oppression  in  Tibet,  the 
man  who  had  to  be  dragged  kicking 
and  screaming  from  the  bedside  of  the 
dying  regime  of  Marcos,  the  man  who 
was  probably  the  last  holdout  of  the 
Federal  Government  against  sanctions 
to  South  Africa,  and  the  man  who  has 
never  seemed  distressed  by  repression 
in  Chile  or  many  other  rightwing  gov- 
ernments, or  in  some  cases.  Commu- 
nist govenunents,  wants  people  to  be- 
lieve that  he  is  moved  to  military  reac- 
tion by  what  goes  on  in  Nicaragua.  No 
one  thinks  that  is  accurate,  and  no  one 
thinks  that  Nicaragua  is  a  threat  to 
the  security  of  the  United  States.  If 
Nicaragua  was  a  threat  to  the  security 
of  its  neighbors,  then  those  neighbors 
would    be    fully    supported    by    the 
United  States. 

So  what  the  President  has  done  has 
been  I  believe  to  mislead  people  about 
the  nature  of  the  threat  because  it  was 
nonexistent. 


The  Nicaraguans  went  into  Hondu- 
ras for  a  period  and  they  are  coming 
back  out  again,  as  they  have  before, 
because  the  Contras  in  Honduras  go 
into  Nicaragua.  There  is  an  interna- 
tional border  there  that  has  been  reg- 
ularly ignored  by  the  Contras,  whom 
we  fund. 

To  pretend  that  when  the  Nicara- 
guans also  do  that,  go  after  the  people 
who  have  been  killing  people  in  Nica- 
ragua, to  try  to  attack  them,  that  that 
is  somehow  the  precursor  of  an  inva- 
sion, as  I  said,  is  a  deception  that  the 
people  in  this  administration  know  is  a 
deception. 

The  irony.  I  suppose.  Is  even  made 
clearer  by  the  fact  that  the  major  ad- 
vocate of  this  viewpoint  is  Assistant 
Secretary  Elliott  Abrams,  who  admit- 
ted that  he  lied  to  Congress.  He  ex- 
plained that  he  was  not  authorized  to 
tell  the  truth,  a  new  concept  for  me. 

There  was  a  king  in  the  dim  recesses 
of  English  history,  known  as  Ethelred 
the  Unready.  We  now  have  his  nomen- 
clature equal.  Elliott  the  Unauthor- 
ized, an  Assistant  Secretary  who  ap- 
parently   does    not    as    a    matter    of 
course  tell  Congress  the  truth,  but  has 
to  be  authorized  for  not  telling  us  the 
truth  in  this  instance,  not  telling  the 
American  people  the  truth  in  this  in- 
stance. They  know  there  was  no  effort 
by    Nicaragua    to    invade    Honduras. 
They  know  there  was  no  effort  by 
Nicaragua  to  invade  Honduras.  They 
know  that  the  Honduran  Government 
had  to  be  pressured  into  asking  for  the 
American  troops.  They  know  that  the 
American  troops  are  down  there  to  try 
to  create  a  crisis  atmosphere  to  per- 
suade the-  small  number  of  Members 
of   Congress   who   have   resisted   the 
pressure  for  lethal  aid  to  switch  their 
positions. 

I  hope  my  colleagues  will  not  do 
that;  one,  because  I  think  the  policy  is 
flawed,  but  over  and  above  that,  it 
would  be  a  very  grave  error  for  Mem- 
bers of  this  body,  democratically  elect- 
ed Members  of  the  Congress,  to  allow 
the  manipulation  by  the  President  of 
the  United  States  of  the  American 
Armed  Forces,  an  illegitimate  effort 
by  him  to  do  that,  to  sway  their  votes. 
The  President  is  flatly  wrong  in 
what  he  is  doing.  It  would  be  a  grave, 
erroneous  precedent,  for  people  to 
allow  that  influence  them. 


THE  PRESIDENT'S  FAILED 
POLICY  IN  CENTRAL  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  have  introduced  House  Joint  Resolu- 
tion 511,  which  in  effect  calls  for  the 
removal  of  the  United  States  Armed 
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Forces  from  Honduras.  The  joint  reso- 
lution calls  for  the  removal  of  the 
troops  by  stating  the  clauses  given  the 
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is   easy   to   sleep   on   another   man's 
wounds. 

Who  remembers  the  241   Marines? 
Whn  is  rnemizant  of  their  parents  in 


airport,   and   also   you   carmot   be   a 
peacekeeper  if  you  are  intervening  in  a 
four-way  fight. 
Bashir    Gemayel    then,    as    today. 
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in  Congress  assembled.  That  the  Congress 
hereby  determines  that  the  requiremenU  of 
sections  4(a)(1)  and  5(b)  of  the  War  Powers 
Resolution  have  become  operative.  Hence, 
the  President  of  the  United  States  is  hereby 
jt -t„j   »n   romnve  TTnitj>d   States   Armed 


committee,  is  a  precedent  gomg  back 
to  1974.  right  before  the  departure  of 
President  Nixon  under  conditions  less 
than  honorable? 
Very  fine  blueprints  had  been  drawn 


credibly,  that  Sunday  afternoon  they 
tell  me— and  I  am  invited  because  he  is 
the  son  of  a  long-time  buddy  of  mine 
since  we  were  children  who  himself 
had  been  a  hero  during  the  Battle  of 
tvio  Riiioro—ftnri  thev  tell  me  "Well,  we 
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Forces  from  Honduras.  The  joint  reso- 
lution calls  for  the  removal  of  the 
troops  by  stating  the  clauses  given  the 
predicate  for  this  request. 

Basically,  what  this  represents  is  an 
allegation  that  the  President  of  the 
United  States  is  in  violation  of  the 
War  Powers  Limitation  Act  of  1973.  I 
was  here  at  the  time.  I  had  an  integral 
part,  not  only  in  the  drafting  but  in 
the  joinder  of  consideration;  a  former 
illustrious  colleague  from  Texas,  Mr. 
Bob  Eckhardt.  was  one  of  the  prime 
movers;  so  I  itnow  fully  well  the  con- 
gressional intent  as  finally  reflected  in 
the  final  version  adopted  by  the  con- 
ference conunittee  which  reconciled 
the  House  and  the  Senate  versions. 

There  is  no  question  that  the  Presi- 
dent has  been  in  heedless  disregard  of 
this  law.  Earlier,  that  is,  last  year, 
before  Secretary  Weinberger  left 
office,  when  it  was  pointed  out  that 
the  circumstances  xmder  which  our 
Armed  Forces  were  being  deployed  to 
protect  certain  shipping  in  the  so- 
called  Persian  Gulf  and  that  it  was  al- 
leged at  the  time  that  the  President 
was  in  violation  of  the  War  Powers 
Limitation  Act,  forgotten  had  been  the 
death  of  37  of  our  sailors;  the  fact  that 
those  sailors  had  been,  like  the  241 
Marines  in  Beirut,  unnecessarily  killed 
because  of  a  willful,  a  calloiosly  indif- 
ferent President  and  Commander  in 
Chief  which  our  Constitution  vests 
both  titles  in  the  occupant  of  the 
Office  of  the  Presidency. 
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At  the  time  I  did  not  submit  a  reso- 
lution, because  I  felt  that  certeinly 
since  the  men  out  on  the  seas  had  no 
clear  mission  and  never  have  even  to 
this  day,  the  mission  has  never  been 
clearly  delineated  to  our  servicemen, 
in  this  case  mostly  members  of  the  De- 
partment of  the  Navy  personnel,  but 
not  necessarily  exclusively  reserved  to 
them,  and  so  that  if  there  Is  no  clear 
mission,  the  military  man  who  is  not  a 
politician,  who  is  not  a  diplomat  any 
more  than  the  Marines  were  in  Beirut, 
must,  in  order  to  imderstand,  have  a 
clearly  outlined  and  defined  purpose 
for  their  mission. 

What  is  their  mission?  For  14 
months  I  asked  the  President  of  the 
United  States  constantly  pointing  out 
that  the  Marines  were  in  very  serious 
danger  of  bodily  harm  or  death.  I 
happen  to  have  known  that  the  Joint 
Chiefs  of  Staff,  and  these  are  our 
main  experts  with  military  expertise, 
and  we  have  invested  tremendous 
sums  of  money  for  the  training  and 
the  development  of  that  expertise,  yet 
the  Commander  in  Chief  callously, 
willfully,  and  calculatingly  over  a 
course  of  not  1  week  but  more  than  14 
months  ignored  this  unanimous  advice 
not  to  deploy  Marines  under  the  cir- 
cumstances under  which  and  for 
which  they  were  being  deployed.  Of 
course,  the  Irish  have  a  saying  that  it 


is   easy   to   sleep   on   another   man's 
wounds. 

Who  remembers  the  241  Marines? 
Who  is  cognizant  of  their  parents  in 
this  case,  because  the  average  were 
young?  Probably  nobody.  Who  in  the 
Congress,  except  this  lonely  voice, 
raised  the  issue  that  when  those  Ma- 
rines died,  as  over  23  members  of  our 
armed  services  have  died  thus  far 
under  environment  of  hostile  action 
that  is  in  Central  America,  are  being 
classified  not  as  having  died  in  action 
but  died  in  an  accident? 

There  was  a  pitiful  cry  I  heard  from 
the  father  of  the  youngest  Marine  in 
Beirut,  living  in  Philadelphia,  calling 
all  the  way  to  Texas  to  this  far  away 
Congressman  to  find  out.  He  said,  "I 
just  received  a  notice  from  the  Secre- 
tary of  the  Navy  and  the  Secretary  of 
Defense  saying  that  my  son  had  died 
in  an  accident."  I  submitted  a  bill  pro- 
viding that  in  those  conflicts  where  a 
member  of  our  armed  services  was 
compelled  to  serve  in  a  so-called  twi- 
light war  or  undeclared  war,  which  I 
have  been  alleging  since  I  came  to  the 
Congress,    and    before    I    dreamed    I 
would  come  to  the  Congress,  was  un- 
constitutional;   I    have    been    saying 
since  Korea  when  I  never  dreamed  I 
would  be  in  the  Congress  or  in  politics, 
for  that  matter,  that  a  President  of 
the  United  States  could  not  conscript 
and  mandate  an  unwilling  American  to 
serve     outside     of     the     Continental 
United  States  in  an  undeclared  war, 
that  is.  unless  a  declaration  of  war  or 
expressly  provided  so  by  Congress. 

Up  to  then.  Congress  had  never  vio- 
lated that  precedent,  ironically,  until 
1981  in  December  when,  to  my 
shocked  amazement,  this  House  ap- 
proved a  resolution  where,  for  the  first 
time  in  the  history  of  the  House  of 
Representatives  and  of  course,  the 
Congress,  because  it  became  law.  We 
mandated  the  deployment  of  armed 
services  personnel,  combat  equipment, 
that  is,  to  a  certain  point  like  the  Ma- 
rines in  Beirut. 

No  matter  how  much  a  Marine  is  a 
warrior  and  a  fighter,  there  are  cer- 
tain things  under  which  he  cannot 
fight  successfully,  and  those  were  all 
present  in  the  conditions  under  which 
the  Marines  were  exposed  in  Beirut. 

The  President's  explanation  which  I 
asked  3  days  after  he  had  deployed  the 
2,000  in  1982  and  for  which  I  am  still 
expecting  a  response,  and  this  is  the 
first  President  of  6  that  I  have  served 
with  that  does  not  reply  to  a  Congress- 
man's letter;  however,  a  few  weeks 
later,  maybe  a  month  and  a  half,  in  re- 
sponse to  a  reporter's  request,  the 
President  said  that  he  was  sending  the 
Marines  for  two  reasons:  First,  the  re- 
quest by  Gemayel;  and  second,  as 
peacekeepers,  as  a  result  of  accepting 
the  invitation,  further,  that  Italy  and 
France  were  sending  some  contingent. 
The  point  is  that  the  Marines,  how- 
ever, were  destined  to  serve  near  the 


airport,  and  also  you  cannot  be  a 
peacekeeper  if  you  are  intervening  in  a 
four-way  fight. 

Bashir  Gemayel  then,  as  today, 
cannot  even  control  the  city.  His  fac- 
tion cannot  control  the  city  of  Beirut 
much  less  what  we  call  Lebanon  today 
which,  incidentally,  is  a  sort  of  a  jerry- 
built  identified  area  as  a  country. 

The  whole  history  of  it  is  quite  com- 
plex, and  also  the  point  that  I  want  to 
make  is  that  these  misperceptions  on 
the  part  of  our  leaders  may  in  the  past 
have  led  us  to  some  fateful  and  costly, 
costly  in  blood,  costly  in  treasure, 
errors. 

However,  this  is  the  first  time,  and  I 
think  history  will  bear  me  out  and 
confirm,  that  a  President  in  his  capac- 
ity as  Commander  in  Chief  complete- 
ly, whole  stock,  disregards  the  unani- 
mous advice  of  the  military  chiefs  of 
our  country. 

I  have  introduced  a  resolution,  wait- 
ing for  some  6  weeks  for  some  kind  of 
a  reply  even  from  some  flunky  over  in 
the  White  House,  that  the  President, 
in  effect,  in  his  failure  not  to  consult 
with  Congress,  not  after  60  days  to 
report  to  Congress,  was  in  violation  of 
the  Wars  Powers  Limitation  Act  of 
1973-74. 

Today  I  have  introduced  this  resolu- 
tion, and  I  recite,  "Whereas  there  has 
been  an  internal  struggle  within  Nica- 
ragua for  7  years  between  the  Sandi- 
nista  government  of  Nicaragua  and 
the  so-called  Contra  rebels;  Whereas 
the  Contra  force  was  created  by  the 
United  States  in  violation  of  the  Rio 
Treaty,"  and  I  go  on  and  recite  other 
specifics  and  recite  all  of  the  facts,  and 
I  include  in  the  Record  at  this  point 
the  text  of  House  Joint  Resolution 
511. 


H.J.  Res.  511 

Whereas  there  has  been  an  internal  strug- 
gle within  Nicaragua  for  seven  years  be- 
tween the  Sandinista  government  of  Nicara- 
gua and  the  contra  rebels; 

Whereas  the  contra  force  was  created  by 
the  United  States  in  violation  of  the  Rio 

Whereas  through  the  Intervention  of  the 
United  States  the  Honduran  government 
has  permitted  the  contra  rebels  to  use  cer- 
tain areas  in  Honduras  that  border  on  Nica- 
ragua as  supply  depots  and  camps  from 
which  to  attack  into  Nicaragua; 

Whereas  the  Nicaragua  government  has 
attacked  the  contra  supply  depots  along  the 
border  of  Honduras; 

Whereas  the  Honduran  government  has 
responded  to  the  attacks  by  bombing  Nica- 
raguan  positions  both  inside  Honduras  and 
Nicaragua: 

Whereas  the  United  States  has  main- 
tained a  force  of  3200  troops  In  Honduras 
and  on  March  18,  1988,  introduced  an  addi- 
tional 3200  troops  into  Honduras;  and 

Whereas  the  United  States  has  promised 
to  intervene  in  any  war  between  Honduras 
and  Nicaragua  and  to  act  to  maintain  the 
sovereignty  of  Honduras:  Now,  therefore,  be 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  Congress 
hereby  determines  that  the  requirements  of 
sections  4(a)(1)  and  5(b)  of  the  War  Powers 
Resolution  have  become  operative.  Hence, 
the  President  of  the  United  States  is  hereby 
directed  to  remove  United  States  Armed 
Forces  from  Honduras  within  sixty  days 
after  the  enactment  of  this  resolution 
unless  Congress  declares  war,  or  extends  the 
period  by  law. 

I  have  spoken  out,  certainly  since 
the  advent  of  the  Reagan  administra- 
tion, but  even  before  that,  as  I  said  a 
week  before  last,  my  first  discussion 
having  to  do  generally  with  what  we 
call  loosely  Latin  America,  more  spe- 
cifically. Central  America,  was  Apnl 
1980,  and  I  appeal  to  my  colleagues  if 
they  are  even  slightly  interested  to  get 
the  document  room  or  the  Library  of 
Congress,  or  drop  me  a  note  or  give  me 
a  phone  call,  and  I  will  send  them  a 
copy  of  the  remarks  I  made  on  April  1, 
1980,  and  see  if  what  I  was  so  much 
apprehensive  about,  fearful  of.  has  un- 
fortunately been  a  reality,  a  sorry  and 
a  sordid  reality.  ,    ^  ^^  * 

The  President  of  the  United  States 
in  the  person  of  Ronald  Reagan  is  the 
first  ideologue  President  that  we  have 
in  our  history.  If  we  look  at  every 
single  President,  particularly  since 
World  War  I.  because  to  World  War  I. 
with  the  exception  of  perhaps  Theo- 
dore Roosevelt,  the  Presidents  literally 
interpreted  the  Constitution  that  way; 
that  is.  that  they  were  to  faithfully 
execute  the  laws  of  the  land. 

Even  after  Woodrow  Wilson,  with 
exception  of  the  basic  1917  Espionage 
Act,  which  incidentally  this  President 
triggered  when  he  asked  for  and  de- 
clared an  embargo  of  Nicaragua  in 
1985  on  May  1  and  has  renewed  it 
each  year,  including  last  year,  because 
the  length  of  validity  of  such  a  pro- 
nunciamento  is  one  a  year.  In  order 
for  him  to  declare  that,  he  had  to 
allege  that  a  state  of  emergency  exists 
between  Nicaragua  and  the  United 
States  and  that  Nicaragua  is  a  clear 
and  present  danger  to  our  national  se- 
curity and  well-being  before  that  trig- 
gers off  or  could  possibly  trigger  off 
his  authority  to  declare  an  embargo. 

This  is  part  of  the  powers  that  Con- 
gress delegated  during  war  in  1917 
known  as  the  Espionage  Act  of  1917. 

The  most  atrocious  things  have  hap- 
pened and  continue  to  happen  by  vir- 
ture  of  the  imprimatur  of  that  act.  For 
example,  this  President  has  issued 
such  documents  that  are  considered 
highly  secure  as  National  Security 
Advisories  which  provide  for  such 
things  as  concentration  camps  in  our 
country,  provides  for  the  wholesale 
arrest  of  civilians  by  Armed  Forces,  or- 
dered to  do  so  by  a  civilian  agency 
known  as  FEMA,  or  the  Federal  Emer- 
gency Management  Agency. 

How  many  Americans  realize  that? 
How  many  of  my  colleagues  realize 
that  the  precedent  for  this,  as  Col. 
OUie  North  was  trying  in  his  own 
crude  way  to  advise  the  congressional 


committee,  is  a  precedent  going  back 
to  1974,  right  before  the  departure  of 
President  Nixon  under  conditions  less 
than  honorable? 

Very  fine  blueprints  had  been  drawn 
up  calling  for  what  in  any  other  coun- 
try we  would  say  was  martial  law,  in 
the  event  the  election  processes  of 
1974  would  become  tumultuous,  disor- 
derly, and  disruptive.  You  do  have  a 
backup  legislative  framework  of  refer- 
ence. 

Is  our  country  different  from  any 
other?  Do  we  presume  to  be  more  vir- 
tuous? Do  we  say  that  we  are  keeper 
of  our  own  traditions,  our  own  Ameri- 
can well-established  principles  that 
have  been  the  lamp  of  light  for  gen- 
erations to  struggling  people  through- 
out the  world  seeking  freedom? 

I  think  history  is  going  to  be  very 
severe  in  showing  that  we  have  abdi- 
cated these  principles,  and  all  being 
done  in  the  name  of  our  people. 

There    have    been    no    less    than 
200,000   of  our  brothers   and  sisters 
south  of  the  border,  particularly  south 
of  Mexico  and  down  to  the  peninsula 
and  to  the  isthmus,  to  Panama,  but 
particularly  concentrated  in  the  coun- 
tries of  El  Salvador,  Honduras,  Nicara- 
gua, 200,000.  My  colleagues.  I  do  not 
think,  realize  why  after  decades,  more 
than  100  years,  almost  200  years  of  in- 
ternecine quarrels,  rivalries,  jealousies 
between  these  countries,  even  as  tiny 
as  some  might  be,  why  in  defiance  of 
the  United  States,  in  defiance  of  the 
threats  that  our  Secretary  of  State 
made  and  through  the  apparatchik  in 
the  State  Department  and  ambassa- 
dors in  such  countries  as  Costa  Rica 
which  is  the  most  democratic  country 
in  all  of  the  Western  Hemisphere,  be- 
lieve it  or  not.  We  like  to  think  of  our- 
selves as  being  shining  examples. 


D  1315 
Let  me  assure  you  that  they  have  a 
lot  freer,  open  elections  in  Honduras 
than  we  do,  for  other  factors;  and  yet 
what  was  our  response  when  after  all 
of  this  murderous  killing,  this  spilling 
of  blood?  That  is  what  compels  the 
seven  Presidents  to  come  together, 
nothing  else.  They  reached  the  point 
where  they  were  going  to  defy  us;  they 
have  defied  us  and  the  United  States 
has  lost,  irrevocably,  what  I  feared  on 
April  1,  1980,  and  predicted  to  Presi- 
dent Carter  would  begin  to  happen 
within  3  months  unless  the  course  was 
reversed  even  then. 

Now  who  remembers  April  1,  1980? 
If  I  had  gone  out  and  asked  my  col- 
leagues where  El  Salvador  was.  where 
Honduras  was.  I  will  bet  you  the  over- 
whelming preponderance  would  not 
really  know  how  to  tell  me  at  that 
time  or  today.  . 

Just  like  in  the  case  back  m  May 
1963  when  this  little  airman  came 
back  to  San  Antonio  and  he  was  going 
to  be  honored  by  the  433d  Air  Reserve 
Unit  in  San  Antonio.  For  what?  In- 


credibly, that  Sunday  afternoon  they 
tell  me— and  I  am  invited  because  he  is 
the  son  of  a  long-time  buddy  of  mine 
since  we  were  children  who  himself 
had  been  a  hero  during  the  Battle  of 
the  Bulge— and  they  tell  me  'Well,  we 
are  recognizing  him  for  300  missions." 
Where?  Well,  in  southeast  Asia.  Well, 
where?  Well,  it  turns  out  to  be  South 
Vietnam. 

And  I  said,  'But  there  is  no  war.  I 
did  not  know  that  we  were  authorizing 
anything."  And  they  said,  "No,  no,  no; 
he  is  one  of  the  advisers." 

So   I   took   him   aside   and  I   said, 
"What  are  you  talking  about?"  And  he 
said,  "Mr.  Gonzalez,  did  my  dad  write 
to  you  asking  to  see  how  you  coiild 
have  sent  me  or  my  father  a  45?"  I 
said,  "No,  your  father  never  did."  And 
he  overheard  and  he  said.  "I  couldn't 
figure  out  what  the  boy  was  talking 
about."  And  then  he  said.  "WeU,  you 
know,  we  are  not  allowed  to  carry  any 
guns,  even  side  arms.   And  yet  the 
reason  I  am  here  is  that  on  the  last 
trip  I  was  a  cargo  master  on  a  helicop- 
ter. We  were  flying  low,  we  received 
hostUe  fire.  I  didn't  want  to  get  shot 
down.  So  I  ordered  the  ARVN  who  did 
have  the  gim.  He  refused.  So  I  pushed 
him,  grabbed  the  gun  and  fired  back. 
When  we  landed  my  CO  threatened 
because  we  had  been  told  there  would 
be  a  complaint  filed  that  I  had  violat- 
ed my  advisory  status." 

I  said,  "What  do  you  mean  300  mis- 
sions? And  what  do  you  mean  hostile 
fire?  If  you  are  an  advisor  that  is  part 
of  the  'no-no'  of  an  adviser."  I  said, 
"Are  you  in  uniform?"  He  said,  "Oh, 

yes."  ^    . 

I  could  not  believe  it.  I  came  back 
up  But  at  that  time  the  one  big  differ- 
ence was  President  Kennedy.  He  was 
accessible  and  the  first  chance  I  had 
to  meet  with  him  I  asked  him  about 
the  situation  and  he  did  not  seem  to 
be  too  impressed. 

So  I  got  hold  of  his  personal  secre- 
tary Mr.  O'Dormell.  A  few  weeks  later 
in  the  summer  I  still  had  not  had  an 
explanation.  .     «  j 

So  then  I  made  an  inquiry  to  find 
out  how  many  advisors  were  in  South 
Vietnam.  The  answer  I  got  in  midsum- 
mer was  that  there  were  no  more  than 
57.    Ironically,    this    was    the    same 
number  they  told  me  in  the  summer  of 
1982   that   we   had   in   El   Salvador. 
Again.  I  had  a  little  soldier  from  my 
district,  one  of  the  first  to  be  detailed 
to  El  Salvador,  calling  his  wife,  calling 
me— and  since  I  know  that  the  Nation- 
al Security  agents  tap  the  phones  if  we 
get  a  call  like  that  I  suggested  to  his 
wife  that  he  write  her,  telling  me  the 
same  thing  that  that  airman  told  me 
in  1963.  He  said,  "Listen,  hey  look, 
when  we  walk  around  here  at  night 
people  throw  bombs.  The  American 
Embassy  is  under  very  serious  trouble 
and  shadow  of  a  lot  of  harm.  We  walk; 
the  only  reason  we  haven't  been  hurt 
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is  we  assure  the  people  that  don't  like 
us  have  made  up  their  mind  to  leave 
us  sdone.  leave  the  American  soldier 
alone.  But  we  are  vulnerable.  I  can 
walk  down  the  street  and  there  is 
nothing  to  keep  anybody  from  shoot- 
ing me.  I  am  not  allowed  to  carry  a 
sidearm." 

I  said.  "Well,  that  sounds  familiar." 
But  that  was  20  years  ago;  1963  to 
1982.  almost  20  years.  I  could  not  be- 
lieve it. 

Then  sure  enought  the  newspapers 
reported  that  the  American  Embassy 
had  been  gunned  in  San  Salvador,  the 
capital  of  El  Salvador. 

Then  I  had  another  frantic  plea.  He 
said,  "Hey,  listen.  The  Elmbassy  offi- 
cials get  hazardous  duty  pay,  40  per- 
cent more;  we  don't.  They  have  now 
safeguarded  the  Embassy  where  it  is 
like  a  fortress  and  none  of  the  Embas- 
sy employees  rides  in  anything  but  an 
armored  car.  But  what  about  us?" 
Well  it  was  shortly  after  that  that  the 
newspapers  had  a  story  about  a  colo- 
nel down  there,  I  guess  the  unit  com- 
mander, who  was  shipped  back.  It 
seemed  he  decided  to  get  an  M-16  and 
some  other  armament  and  therefore 
violated  the  advisory  status. 

Now  I  say.  as  I  told  President  Ken- 
nedy, I  said,  "Mr.  President,  this  is 
Alice  in  Wonderland.  If  a  constituent 
of  mine  is  in  the  service  and  wearing 
the  uniform  of  our  country  and  he  is 
ordered  to  go  somewhere  and  he  is 
going  to  face  serious  bodily  harm  or 
death,  I  think  no  nation  in  the  world 
can  be  so  great,  so  powerful  that  it  can 
wantonly  abandon  one  of  its  citizens 
without  even  the  elemental  ability  of 
self-preservation. ' ' 

Well,  I  thought  the  President  had 
not  listened  until  the  last  ride  down  to 
Texas.  I  was  on  Air  Force  One.  There 
were  just  three  Congressmen  on  Air 
Force  One.  I  have  always  been  in- 
trigued; no  historian  as  far  as  I  know 
has  wondered  to  ask,  "Well,  why  were 
these  on  Air  Force  One  and  the  rest,  a 
dozen  or  so.  on  Air  Force  Two,  the- 
backup  plane,  with  Vice  President 
Lyndon  Johnson?" 

Well,  there  was  a  good  reason.  One 
of  the  reasons  happened  almost  as  if  I 
did  not  understand  the  President— he 
walked  into  this  cabin,  sat  down  and 
he  began  to  chat  with  then  "Tiger" 
Teague,  this  great  Texas  colleague  of 
mine,  and  with  me.  I  was  kidding  him 
because  he  was  spending,  in  San  Anto- 
nio, only  about  3%  hours  and  that  was 
the  only  city  that  had  given  John 
Kennedy  a  real  vote  in  Texas. 

He  said,  "Well,  in  January /February 
we  will  start  the  campaign.  You  teU 
me  when  and  how  long,  and  we  will 
go."  And  he  shook  hands. 

In  the  meanwhile,  he  was  kidding 
me  because  I  had  given  Pierre,  the  PR 
man.  a  hard  time  because  the  press  in 
San  Antonio  was  complaining  to  me 
the  night  before  at  11  p.m.  that  they 
had  not  gotten  their  credentials.  One 


of  the  reporters  for  one  of  the  newspa- 
pers up  here  was  saying  that  she  had 
called  the  press  secretary  for  the 
President  and  that  he  had  insulted 
her. 

So  I  picked  up  the  phone  and  I 
called  and  he  laughed  and  he  said, 
"Listen,  everybody  had  the  credentials 
that  they  all  ought  to  have.  What  San 
Antonio  wants  is  to  have  a  flatbed 
truck  ride  in  front  of  the  Presidential 
car  with  cameras  and  reporters  sitting 
there."  He  said,  "we  are  not  going  to 
allow  that." 

So  the  whole  thing  was  mixed  up,  as 
you  can  see  from  this  brief  descrip- 
tion. But  as  we  were  talking  there, 
Larry  O'Brien,  the  President's  special 
assistant  came  in  and  whispered  some- 
thing. So  he  got  up  and  said,  "Well.  I 
have  to  leave."  As  he  was  turning 
around  to  go  into  the  short  passage- 
way to  the  little  corridor  where  obvi- 
ously Mrs.  Kennedy  was  resting  be- 
cause they  had  a  little  tot;  he  turned 
around  and  looked  at  me  an  he  said. 
"By  the  way.  I  have  ordered  all  of 
those  helicopters  and  men  out  of  there 
by  the  end  of  the  year. "  And  for  a 
while,  since  it  was  so  irrelevant  to  any- 
thing we  had  discussed,  that  it  took 
me  a  little  while  to  try  to  put  it  to- 
gether. I  came  to  the  conclusion  he 
was  talking  about  what  I  had  been 
pestering  him  and  his  press  secretary 
Kenny  O'Donnell  about  for  sometime. 
It  was  not  until  3  years  ago  that  the 
historian,  Schlesinger,  brought  out 
that  indeed  the  President  had  issued  a 
directive  that  by  December  31,  1963. 
personnel  and  equipment  would  have 
been  out.  What  he  did  tell  me  was, 
"The  moment  we  get  back  I  am  going 
to  CINCPAC  in  the  Pacific  to  review 
this  whole  Southeast  Asia  situation." 
And  that  is  what  he  did,  or  he  was 
going  to  do. 

In  fact,  the  Secretary  of  State  and 
other  high  dignitaries  were  on  their 
way  to  Honolulu  when  the  notice  of 
the  assassination  went  out  throughout 
the  world. 

So  what  I  am  saying  is  that  all  of 
these  Presidents,  Franklin  Roosevelt, 
for  instance,  if  we  read  the  speeches 
he  made  while  he  was  nmning,  they 
sounded  like  Reagan's  and  Carter's 
and  even  Lyndon  Johnson's,  about 
how  they  were  going  to  cut  back  the 
Federal  Government,  how  taxes  were 
too  high  and  they  were  going  to  cut 
taxes. 

The  difference  was  that  every  Presi- 
dent up  to  Ronald  W.  Reagan  was  an 
American  pragmati.st  more  than  he 
was  an  ideologue. 

With  President  Reagan  everything  is 
ideological.  And  his  ideological  capac- 
ity and  profoundly  is  shallow.  This  is 
the  reason  why  any  experienced  legis- 
lator cringed  when  he  was  advocating 
a  constitutional  amendment  to  bal- 
ance the  budget,  a  constitutional 
amendment  to  prohibit  abortion. 
These  are  things  that  we  always  asso- 


ciated—those who  have  had  some  ex- 
perience in  what  is  within  the  consti- 
tutional limits  to  legislate— realize  are 
demagogic. 

Well,  I  am  afraid  history  is  going  to 
show  that  the  entrance  fee  to  watch 
this  actor  act  out  the  Presidency  has 
yet  to  be  paid. 

There  is  an  old  saying  that,  "The  tri- 
umphs of  a  demagogue  are  fleeting, 
but  the  ruins  are  eternal." 

I  hope  for  one  that  among  those 
ruins  will  not  be  our  cherished  liber- 
ties, our  cherished  Constitution,  be- 
cause that  is  what  has  been  at  stake. 
The  basic  reason  North.  Poindexter 
and,  before  them,  37  of  the  highest  ex- 
ecutive branch  officials,  a  President,  a 
Vice  President,  what  happened?  Our 
country  has  suffered  as  a  result  of 
those.  Oh.  some  said  the  system 
worked.  Did  it?  For  the  first  time  in 
our  history  we  ended  up  with  an  une- 
lected  President,  with  two  unelected 
Vice  Presidents.  This  was  the  most  vile 
of  the  core  areas  of  debate  during  the 
Constitutional  Conventions.  But  iron- 
ically it  takes  historians  to  bring  us  to 
our  perspective.  And  since  before  Viet- 
nam, I  guess  coming  events  should 
have  cast  their  shadows.  In  the  post- 
war sequelae,  that  is  if  we  can  say 
postwar.  World  War  II,  there  is  no 
peace  treaty  of  World  War  II.  we  still 
have  over  300,000  men  in  West  Germa- 
ny alone.  In  Korea,  is  it  over?  Well,  we 
have  over  45,000  troops  in  South 
Korea,  all  of  them  highly,  highly  ten- 
uous and  explosive. 

And  now  Central  America  where  for 
more  than  6  years  this  administration 
has  had  constantly  in  the  air,  on  the 
sea,  on  land,  over  30,000  of  our  Armed 
Forces  personnel  every  day. 

D  1330 

We  will  recall,  as  my  distinguished 
colleague,  the  gentleman  from  Massa- 
chusetts, was  pointing  out  so  inimita- 
bly in  his  way,  that  we  are  living  in  a 
full  Orwellian  age.  The  President  uses 
words  as  Orwell  used  them  in  "1984"— 
"Peace  is  war,  war  is  peace." 

But  what  I  want  my  colleagues  to 
know  is  that  every  penny  that  they 
ever  voted  for  the  so-called  Contras 
was  in  violation  of  our  basic  statutes, 
with  three  treaties  that,  according  to 
our  Constitution,  form  the  integral 
corpus  as  a  part  of  our  law.  We  violat- 
ed three  treaties,  we  are  violating 
them  now.  and  all  with  the  supreme 
hyprocrisy  of  having  a  duly  empow- 
ered ambassador  with  portfolio  in  Ma- 
nagua, Nicaragua.  To  the  world,  that 
is  the  civilized  world,  that  means  that 
we  recognize  the  Sandinista  regime  as 
the  legitimate  regime,  and  that  we  are 
at  peace  with  it.  Therefore,  when  we, 
as  the  President  did,  publically  solicit 
private  citizens  like  ex-General  Sing- 
laub,  like  the  multimillionaires  in 
Austin.  TX,  like  Ross  Perot,  the  bil- 
lionaire  in   Texas,   we   are   violating 


three  of  the  basic  statutes  that  com- 
prise the  basic  laws  surrounding  these 
activities.  So  the  rest  is  just  something 
that  we  should  have  expected. 

As  America  moves  down  this  road,  as 
I  have  feared  now.  since  1981  particu- 
larly, toward  a  very  grave  national  dis- 
aster—and as  I  have  said  repeatedly, 
we  will  have  Europeanized  the  Old 
World   in   the   New   World   with   its 
hatreds,  its  wars,  and  its  bloodletting— 
for  the  first  time  we  will  really  have 
American     soldiers      fighting      Latm 
Americans,  except  it  wUl  not  be  like 
Calvin   Coolldge  sending  Marines  to 
Nicaragua  In  1929.  Those  were  the  hal- 
cyon days  for  that  kind  of  endeavor. 
Today  we  will  not  be  able  to  limit  it  to 
Nicaragua.  Certainly,  with  the  events 
just  In  the  last  3  weeks  In  Panama,  we 
can     anticipate     what     is     gomg     to 
happen.  How  are  we  going  to  approach 
the    coming    tragedy    In    Guatemala 
which  has  been  underway  for  some 

time? 

How  can  we  morally  condemn  the 
Soviet  Socialist  Republics  when  we  are 
doing  the  same  thing  In  Central  Amer- 
ica? It  is  no  different.  The  only  differ- 
ence Is  that  Afghanistan  Is  right  next 
to  Russia.  Mexico  is  right  next  to  us. 
If  Russia  were  to  send  money  and  ar- 
maments to  Mexico,  to  a  so-called  rev- 
olutionary group  that  happened  to  be 
Marxists,  what  would  we  do?  Would 
we  not  Invade?  Of  covirse  we  would. 

In  El  Salvador,  what  are  we  doing 
now?  Here  we  are,  after  over  5  billion 
dollars'  worth  and  spending  today  $1.5 
million  a  day  in  El  Salvador,  setting  up 
the  elections  for  which  we  paid,  with 
all  the  100  advisers  we  paid  for  and  all 
the  mechanisms  of  the  elections  in  El 
Salvador,  and  we  got  the  man  we  in- 
sisted we  have.  Yet  we  are  no  closer  to 
any  kind  of  so-called  solution  today.  In 
fact,  we  are  worse  off.  In  my  opinion, 
that  we  were  In  1981,  7  years  ago. 

Why  just  a  year  ago  this  month.  In 
brigade  size,  after  Duarte  and  all  of 
the  conservative  rlghtwlng  death 
squad  leaders  who  gloried  in  what 
happened,  they  were  not  ashamed 
that  they  were  the  ones  who  assassi- 
nated the  archbishop  In  El  Salvador, 
and  they  are  the  ones  who  assassinat- 
ed five  American  nuns  and  five  Scandi- 
navian journalists. 

We  might  think  that  only  we  are  In- 
volved, but  the  world  has  shnink. 
That  Is  why  I  am  saying  we  are  not 
confined.  Where  Is  our  thinking,  as  I 
have  asked?  Let  us  assume  for  the 
moment  that  the  so-called  rebels  or 
Contras  could  physically  take  over 
with  or  without  our  assistance,  but  let 
us  say  they  could  without  our  assist- 
ance. Is  there  anybody  among  my  col- 
leagues who  seriously  thinks  they  will 
be  able  to  govern?  They  will  not.  We 
are  talking  about  a  revolution  that  Is 
indigenous.  It  was  not  imposed  from 
Cuba  or  Russia  or  anyplace  else.  It 
grew  out  of  the  people  after  50  years 
of  struggle  to  try  to  throw  off  the 


yoke  of  the  tyranny  and  oppression, 
the  worst  of  its  kind  that  we  had  put 
in  and  that  we  had  sustained. 

When  I  hear  these  theologians  and 
high  priests  of  patriotism  tell  me  that 
there  is  something  suspect  when  I  say 
something  like  this  because  It  gives  aid 
and  comfort  to  the  Marxists  and  the 
Leninists,   I   say   If  that  be  treason, 
make  the  most  of  it.  But  the  truth  of 
the  matter  Is  that  It  Is  you  who  should 
Inspect  your  souls  and  your  account- 
ability. You  will  not  be  down  there 
fighting  the  fight;  you  will  be  sending 
somebody  else's  kid.  And  that  is  fine  if 
the  national  interest  mandates  such  a 
thing.  I  do  not  know  of  anybody  here 
that  would  not  give  his  life  In  defense 
of  his  country.  So  we  are  not  talking 
about  degrees  of  patriotism,  high,  su- 
perior, medium,  or  lower,  or  degree  of 
loyalty.  We  are  talking  about  basic 
issues  that  have  to  do  with  whether  or 
not  we  will  leave  an  Inheritance  to  our 
children,  our  grandchildren,  and  our 
great-grandchildren  of  a  hatred-spewn 

continent. 

Never  In  the  history  of  this  part  of 
the  world  of  which  I  speak  has  there 
been  such  military  presence  and  over- 
whelming armament  as  what  we  have 
put  there  for  7  years.  We  have  put  it 
there.  It  Is  not  Russian-made.  If  we 
win  remember  the  reason  for  going 
Into  Honduras  to  begin  with.  It  was  to 
Interdict  the  so-called  supply  of  arms 
the  Sandinistas  were  supposed  to  be 
providing  the  Salvadoran  rebels.  Not 
one  single  shipment  has  ever  been  In- 
dicted.  When  that  brigade   attacked 
the  garrison,  the  biggest  garrison  m 
the  northeast  province  of  El  Salvador, 
killing  quite  a  number  of  soldiers  and 
an  American  soldier  adviser— let  us  not 
forget  this— 1  year  ago.  without  any 
perception  on  our  part  here  that  I 
could  see  or  In  our  press,  an  American 
soldier  died  In  action  In  Central  Amer- 
ica. 

Will  that  be  the  way  he  Is  listed?  No, 
he  win  have  died  In  an  accident.  Now, 
when     that     brigade-sized,      ragtail, 
motley  crew  of  rebels  in  El  Salvador 
attacked,   what    armament   did   they 
have?  They  had  American-made  arms 
that  some  of  the  soldiers  In  the  other 
provinces  had  that  we  had  given  to 
them.   We   had   given   them   to   the 
rebels.  That  Is  how  much  In  sympathy 
the  whole  thing  is  down  there  with 
our  presence.  They  have  put  others  to- 
gether themselves.  One  of  the  leadmg 
army  officials  of  El  Salvador  of  2  years 
ago  is  out  in  the  hills  with  the  rebels 
as  of  1  year  ago.  So  we  are  not  talking 
about    going    In    to    defend    America 
against  a  Russian  or  a  Cuban. 

As  a  matter  of  fact,  we  have  given 
Fidel  Castro  the  status  that  he  has. 
The  Salvadoran  rebellion  consists  of 
five  different  groups. 

Up  to  now  the  least  In  number  and 
the  least  In  Influence  Is  the  so-called 
Communist  Marxlst-Lenlnlsts.  The 
Faribundo   Marti   national   liberation 


front,  is  powered,  and  engineered  by 
Salvadorans  who  have  for  over  50 
years  been  struggling  to  get  away  from 
the  oppressive  control  of  some  11  or  12 
families  who  today  are  safely  en- 
sconced in  Miami  with  good  Swiss  ac- 
counts safe  and  far  away.  They,  of 
course,  are  willing  to  have  us  give  our 
last  marine  to  bring  them  back  Into 
power. 

But  win  we  govern?  As  in  the  case  of 
Cuba  and  the  Bay  of  Pigs,  the  only 
way  would  be  for  the  United  States  to 
go  In  and  occupy,  and  then,  my  col- 
leagues, let  me  teU  you  that  it  will  be 
an  endless  occupation  with  endless 
guerrilla  warfare. 

Have  we  learned  nothing?  The  great 
British  historian,  Trevelyan  said— and 
mind  you,  our  revolution  sprung  from 
that  historical  contest— quoting  from 
George  Macaulay  Trevelyan, 

By  1770  George  the  Third  had  triumphed 
over  his  enemies,  over  the  Whig  connection 
and  over  Chatham,  whom  he  detested  as  he 
did  all  save  the  second-rate  statesmen  who 
were  willing  to  serve  him  without  a  policy  of 
their  own. 

To  criticize  the  royal  policy  was  sedi- 
tion In  the  eyes  of  George  III  who 
judged  the  merits  of  all  statesmen  by 
their  attitude  toward  himself. 

King  Ronny  the  First,  this  Is  a  good 
description  by  an  historian  writing 
many  decades  ago  of  what  is  happen- 
ing to  us  under  this  benighted  and 
obtuse  leadership. 


( 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  foUowing  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 

to: 

(The  foUowlng  Member  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous material:) 

Mr.  McEwEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.    RicHARDSOH.    for    5    minutes. 

today.  ^      ^    , 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today.  ,      ^ 

Mr.  Owens  of  New  York,  for  5  mm- 
utes,  on  March  22. 

Mr.  Owens  of  New  York,  for  5  mm- 
utes,  on  March  23. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  24. 

Mr.  Frank,  for  60  minutes,  today. 

Mr  Gaydos.  for  60  minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on 
March  22. 

Mr.    English,   for   30   mmutes,    on 

March  22.  .      ,       _ 

Mr.  Edwards  of  California,  for  60 
minutes,  on  March  23. 
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EXTENSION  OF  REMARKS 


ADJOURNMENT 

By   unanimous  consent,  permission  Mr.    GONZALEZ.    Mr.    Speaker,    I 

to    revise    and    extend    remarks    was  move  that  the  House  do  now  adjourn, 

granted  to:  The  motion  was  agreed  to;  accord- 

rThe  foliowinK  Members  (at  the  re-  ingly   (at    1    o'clock   and   44   minutes 


report  for  1986-87  on  the  implementation  of 
section  620(s)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  pursuant  to  22  U.S.C. 
2370(s)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 
3175.  A  letter  from  the  Assistant  Secre- 
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3185  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  the 
annual  report  on  the  administration  of  the 
Foreign  Agents  Registration  Act  of  1938,  as 
amended  for  calendar  year  1986,  pursuaiit 
to  22  U.S.C.  621:  to  the  Committee  on  the 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 


home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  m  New 
York,  NY;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  GONZALEZ: 
H.J.  Res.  511.  Joint  resolution  to  call  for 
the  removal  of  United  States  Armed  Forces 
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EXTENSION  OP  REMARKS 
By   unanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 
Mr.  McEwiW. 

Mr.  BROOBrFIELD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  ANNTJNao  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Leland. 

Mr.  LaFalce. 

Mr.  Nelson  of  Florida  in  two  in- 
stances. 

Mr.  SoLARZ. 

Mr.  HoTTON. 

Mr.  Stokes. 

Mr.  Rangel. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  44  minutes 
p.m.),  the  House  adjourned  until  12 
noon.  Tuesday.  March  22.  1988. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  nile,  referred  as 
follows: 

S.  1609.  An  act  for  the  relief  of  James  P. 
Purvis;  to  the  Committee  on  the  Judiciary. 

S.  2104.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and 
preference  system  for  admission,  of  immi- 
grants to  the  United  States,  and  to  provide 
for  administrative  naturalization,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  ANNXJNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  biU  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  225.  Joint  resolution  approving 
the  location  of  the  Korean  War  Memorial; 

S.J.  Res.  229.  Joint  resolution  to  designate 
the  day  of  April  1.  1988,  as  "Run  to  Day- 
light Day"; 

S.J.  Res.  244.  Joint  resolution  to  designate 
the  month  of  April  1988,  as  "National  Know 
Your  Cholesterol  Month"; 

S.J.  Res.  253.  Joint  resolution  designating 
April  9,  1988.  as  "National  Former  Prisoners 
of  War  Recognition  Day";  and 

SJ.  Res.  265.  Joint  resolution  to  designate 
March  20,  1988,  as  "National  Agriculture 
Day." 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3166.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics),  trans- 
mitting notification  of  the  decision  to  con- 
vert the  technical  training  equipment  main- 
tenance function  at  Lowry  Air  Force  Base. 
CO  to  contractor  performance  as  the  most 
cost-effective  method  of  accomplishment, 
pursuant  to  Public  Law  99-190,  section  8089 
(99  Stat.  1216);  Public  Law  100-202,  section 
8074;  to  the  Committee  on  Appropriations. 

3167.  A  letter  from  the  Acting  Director, 
National  Institute  on  Disability  and  Reha- 
bilitation Research,  Office  of  the  Assistant 
Secretary  of  Education,  transmitting  a 
repwrt  on  policy  reconunendations  for  the 
establishment  by  Congress  of  an  agency  to 
develop,  market,  and  distribute  technologi- 
cal devices  to  disabled  persons,  pursuant  to 
29  U.S.C.  761a;  to  the  Conunittee  on  Educa- 
tion and  Labor. 

3168.  A  letter  from  the  Secretary  of  Educ- 
tion, transmitting  a  copy  of  notice  of  final 
aiuiual  funding  priorities  for  new  direct 
grant  awards,  pursuant  to  20  U.S.C. 
1232(d)<l);  to  the  Committee  on  Education 
and  Labor. 

3169.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  trans- 
mitting the  agency's  1987  annual  report  of 
its  activities,  pursuant  to  15  U.S.C. 
790f(aK2);  to  the  Committee  on  Energy  and 
Commerce. 

3170.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1987  report  of  Health,  United  States, 
compiled  by  the  National  Center  for  Health 
Statistics,  and  the  Centers  for  Disease  Con- 
trol, pursuant  to  42  U.S.C.  242m(a)(2)(D);  42 
U.S.C.  242m(a)<l);  42  U.S.C.  242m(a)  (2)(A); 
42  U.S.C.  242m(a)(2)(B);  to  the  Committee 
on  ESiergy  and  Commerce. 

3171.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting a  draft  of  proposed  legislation  to 
extend  the  expiration  date  of  title  II  of  the 
Energy  Policy  and  Conservation  Act;  to  the 
Committee  on  Eiiergy  and  Commerce. 

3172.  A  letter  from  the  Deputy  Secretary 
of  Agriculture,  transmitting  the  Depart- 
ment's annual  report  on  its  hazardous  waste 
management    activities    for   calendar    year 

1987,  pursuant  to  Public  Law  99-499,  section 
120(e)(5)  (100  Stat.  1669);  to  the  Committee 
on  Energy  and  Commerce. 

3173.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  in  Docket 
No.  40073,  South-west  Railroad  Car  Parts  v. 
Missouri  Pacific  Railroad  Company  has  ex- 
tended the  time  period  for  serving  a  final 
decision  by  an  additional  90  days  to  June  5, 

1988,  nunc  pro  tunc,  pursuant  to  49  U.S.C. 
10327(k)(2);  to  the  Committee  on  Energy 
and  Commerce. 

3174.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  for  the  President,  the  annual 


report  for  1986-87  on  the  implementation  of 
section  620(s)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  pursuant  to  22  U.S.C. 
2370(s)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3175.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  to  Saudi  Arabia  of  210  Model 
KD2R-5  pilotless  target  drones,  150  Chukar 
II/Model  MQM-74C  target  drones,  and  150 
Chukar  III  target  drones,  along  with  spare 
parts,  and  technical  information  necessary 
for  training  and  maintenance  (Transmittal 
No.  MC-15-88),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

3176.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  bi- 
monthly report  on  progress  toward  a  negoti- 
ated settlement  of  the  Cyprus  question,  pur- 
suant to  22  U.S.C.  2373(c);  to  the  Committee 
on  Foreign  Affairs. 

3177.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  reports  of  political  contri- 
butions by  George  Arthur  Trail  III,  Penn- 
sylvania, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  Republic  of 
Malawi,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

3178.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3179.  A  letter  from  the  U.S.  Permanent 
Representative.  North  Atlantic  CouncU. 
transmitting  a  report  of  his  impressions  of 
national  and  alliance  security  issues  as  they 
appear  at  the  NATO  headquarters  in  Brus- 
sels, following  the  recent  NATO  summit,  to- 
gether with  two  summit  documents  for 
review;  to  the  Committee  on  Foreign  Af- 
fairs. 

3180.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting a  report  of  the  Commission's  activities 
under  the  Government  in  the  Sunshine  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

3181.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of 
Commerce,  transmitting  the  aimual  report 
of  the  Department's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1987.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Goverrmient  Oper- 
ations. 

3182.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  12th  annual  report  of  the  Department's 
activities  under  the  Freedom  of  Information 
Act,  1987.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3183.  A  letter  from  the  Executive  Secre- 
tary, Board  of  Regents,  Uniformed  Services 
University  of  the  Health  Sciences,  Depart- 
ment of  Defense,  transmitting  a  report  of 
the  agency's  activities  under  the  Govern- 
ment In  the  Sunshine  Act  covering  the 
period  March  12.  1987  to  March  11.  1988, 
pursuant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Government  Operations. 

3184.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  1987  aimual  report 
of  the  Boruievllle  Power  Administration, 
pursuant  to  16  U.S.C.  839(h)(12)(B);  to  the 
Committee  on  Interior  and  Insular  Affairs. 


March  21,  1988 

3185  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  the 
annual  report  on  the  administration  of  the 
Foreign  Agents  Registration  Act  of  1938,  as 
amended  for  calendar  year  1986,  pursuant 
to  22  U.S.C.  621;  to  the  Committee  on  the 
Judiciary. 

3186  A  letter  from  the  Chauroan,  U.b. 
Commission  on  Civil  Rights,  transmitting  a 
resolution,  approved  by  the  Conunission, 
calling  upon  the  Congress  to  enact  legisla- 
tion requiring  that  the  Attorney  Gener^ 
collect  data  about  hate  crimes  and  publish 
such  data  on  a  yearly  basis;  to  the  Commit- 
tee on  the  Judlcary.  ...» 

3187  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting Informational  copies  of  reports  and 
building  project  surveys  for  Atlantic 
County.  NJ.  American  Samoa,  and  Altoona, 
PA  pursuant  to  40  U.S.C.  610(b);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. „        »  „» 

3188.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's  sev- 
enth annual  report  on  the  Methane  Trans- 
portation Research,  Development  and  Dem- 
onstration Program  for  fiscal  year  198'7, 
pursuant  to  15  U.S.C.  3808;  to  the  Commit- 
tee on  Science.  Space,  and  Technology. 

3189.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  National  Science  Foundation 
for  fiscal  years  1989  through  1993  and  make 
amendments  to  the  National  Science  Foun- 
dation Act  of  1950  and  related  laws,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Science,  Space,  and  Technology. 

3190  A  letter  from  the  Secretaries  of  the 
Army  and  Agriculture,  transmitting  notifi- 
cation of  the  intention  of  Departments  of 
the  Army  and  Agriculture  to  Interchange 
jurisdiction  of  clvU  works  and  Forest  Service 
acquired  lands  at  the  Corps  of  Engineers 
project  at  Lucky  Peak  Lake.  ID.  pursuant  to 
16  U  S  C.  505a;  jointly,  to  the  Committee  on 
Agriculture  and  Public  Works  and  Trans- 
portation. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 


Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Mar. 

17,  1988,  the  following  reports  were  filed 

on  Mar.  18.  1988] 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  1259.  A  bill  to  recognize  the  organiza- 
tion known  as  the  National  Association  of 
State  Directors  of  Veterans  Affairs,  Inc. 
with  amendments  (Rept.  100-520).  Referred 
to  the  House  Calendar. 

Mr  FRANK:  Committee  on  the  Judiciary. 
House  Joint  Resolution  480.  Resolution 
granting  the  consent  of  the  Congress  to 
amendments  made  by  Maryland.  Virginia, 
and  the  District  of  Columbia  to  the  Wash- 
ington Metropolitan  Area  Transit  Regula- 
tion Compact  (Rept.  100-521).  Referred  to 
the  House  Calendar.  ,  j.  . 

Mr.  FRANK:  Committee  on  the  Judiciary 
S  1397.  An  act  to  recognize  the  organization 
known  as  the  Non  Commissioned  Officers 
Association  of  the  United  SUtes  of  America; 
with  amendments  (Rept.  100-522).  Referred 
to  the  House  Calendar. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Submitted  Mar.  21,  1988] 
By  Mr.   DINGELL  (for  himself,   Mr. 
Waxman,  Mr.  Wyden,  Mr.  Panetta, 
Mr.     HoRTON.     Mr.    Scheuer,    Mr. 
Florio,  Mr.  Markey.  Mr.  Walgren, 
Mr.     Leland,     Mrs.     Collins,     Mr. 
Synar,  Mr.  EcKART,  Mr.  Richardson, 
Mr.    SiKORSKi,    Mr.    Cooper.    Mr. 
CoELHO,  Mr.  Brown  of  California. 
M»-.    ScHUETTE,    Mr.    DtJRBiN.    Mr. 
Traxler.  Mr.  Smith  of  Florida,  and 
Mr.  Weiss): 
H  R  4205.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  make  im- 
provements   in    the    management    systems 
available  and  in  the  activities  carried  out  to 
review  food  products  for  compliance  with 
the  pesticide  tolerance  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Coirunerce. 

By  Mr.  DYMALLY  (for  himseU  and 
Mr.  DoRNAN  of  California): 
H.R.  4206.  A  bill  to  amend  the  Depart- 
ment of  Defense  Appropriations  Act,  1988, 
to  clarify  and  restate  the  Intent  of  Congress 
with  respect  to  the  performance  of  certain 
Navy  ship  overhaul  work  for  fiscal  year 
1988;  jointly,  to  the  Committees  on  Appro- 
priations and  Armed  Services. 
By  Mr.  LAFALCE: 
H  R  4207.  A  bill  to  modernize  and  reform 
the  regulation  of  financial  services,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Energy  and  Commerce. 

By  Mr.  LOWRY  of  Washington  (for 
himself,  Mr.  Jones  of  North  Caroh- 
na,  Mr.  Studds,  Mr.  Fascell,  Mr.  Al- 
exander, and  Mr.  Hughes): 
HR   4208.  A  bill  to  authorize  appropria- 
tions to  carry  out  title  III  of  the  Marme 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  during  fiscal  years  1989,  1990,  1991. 
and  1992;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr   LOWRY  of  Washmgton  (for 
himself,  Mr.  Jones  of  North  Caroli- 
na, Mr.  Hughes,  Mr.  Davis  of  Michi- 
gan, and  Mr.  Saxton): 
HR   4209.  A  bin  to  authorize  appropria- 
tions to  carry  out  title  I  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  ot 
1972   during   fiscal    years    1989,    1990,    and 
1991,    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  LOWRY  of  Washington  (for 
himself  Mr.  Jones  of  North  Caroli- 
na. Mr.  Studds,  Mr.  Saxton,  Mr. 
Hughes,  and  Mr.  Davis  of  Michi- 
gan): .  ,     XT     . 

H  R  4210.  A  bill  to  reauthorize  title  II  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  for  fiscal  years  1989  and 
1990.  and  for  other  purposes;  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Science,  Space,  and  Technology. 

HR.  4211.  A  bin  to  reauthorize  the  Na- 
tional Ocean  PoUutlon  Planning  Act  of  1978 
for  fiscal  years  1989  and  1990,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Sci- 
ence, Space,  and  Technology. 
By  Mr.  RANGEL: 

H  R  4212.  A  bUl  to  amend  the  joint  reso- 
lution of  April  27.  1962.  to  permit  the  Secre- 
tary of  the  Interior  to  establish  the  former 


home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  In  New 
York,  NY;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  GONZALEZ: 
H  J.  Res.  511.  Joint  resolution  to  call  for 
the  removal  of  United  States  Armed  Forces 
from  Honduras;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  PORTER  (for  himself  and  Mr. 

H.  Con.  Res.  267.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1989,  1990,  and  1991;  to  the  Committee  on 
the  Budget. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  115:  Ms.  Kaptur. 

H.R.  245:  Mr.  Solarz,  Mr.  Kasich,  and  Mr. 
Nelson  of  Florida. 

H.R.  920:  Mr.  Atkins,  and  Mr.  Edwards  of 
California. 

H.R.  1635:  Mr.  Wylie,  Mr.  Chandler.  Mr. 
Ford  of  Tennessee.  Mr.  Eckart.  and  Mr. 
Weldon. 

H.R.  1832:  Mr.  Crank. 

H.R.  2248:  Mr.  Howard. 

H.R.  2508:  Mr.  Rodino  and  Mr.  Levine  of 
California. 

H.R.  2976:  Mr.  Thomas  of  California  and 
Mr.  Whittaker. 

H.R.  3054:  Mr.  St  Germain  and  Mr.  Mor- 
rison of  Connecticut. 

H.R.  3130:  Mr.  Traxler. 

H.R.  3146:  Mr.  Denny  SMrra  and  Mr.  Si- 

KORSKI. 

H  R.  3193:  Mr.  Thomas  A.  Luken. 
H.R.  3250:  Mr.  Spratt,  Mr.  Hoyer.  Mr. 
Callahan,  and  Mrs.  Patterson. 
H.R.   3340:   Mr.   Kennedy,   and  Mr.  Ra- 

vehel.  „ ., 

H.R.  3455:  Ms.  Pelosi,  Mr.  Pepper,  Mr. 
Kildee,  Mr.  Bustamante.  and  Mrs.  Byron. 

H.R.  3553:  Mr.  Coleman  of  Texas,  Mr. 
Gibbons,  and  Mr.  Dellums. 

H  R.  3593:  Mr.  Garcia.  Mr.  Levine  of  C^i- 
fornia     Mr.    Edwards    of    California,    Mr. 
Atkins,  Mr.  Owens  of  Utah,  Mr.  Mantoh. 
Mr.  Martinez,  and  Mr.  Howard. 
H.R.  3699:  Mr.  Roth. 

H  R  3791:  Mr.  Fauntroy,  Mr.  Henry,  Mr. 
BUNNING.  Mr.  Frknzel.  Mr.  Leath  of  Texas. 
Mr.  DE  LA  Garza,  Mr.  Lewis  of  Georgia,  and 
Mr.  Boehlert. 

H.R.  3840:  Mr.  Jeffords,  Mr.  Hastert,  and 
Mr.  Leland. 

H  R  3868:  Mr.  Bates,  Mr.  Blaz,  Mr.  clay, 
Mrs.  Collins,  Mr.  de  la  Garza,  Mr.  de  Lugo. 
Mr  DYMALLY,  Mr.  Espy.  Mr.  Evans,  Mr. 
Fauntroy,  Mr.  Fuster,  Mr.  Hawkins,  Ms. 
Kaptur,  Mr.  Mfume,  Mr.  Owens  of  New 
York,  Ms.  Pelosi,  Mrs.  Schroedkr,  Mr. 
Torres.  Mr.  Towns,  and  Mr.  Wolpe. 
H.R.  3883:  Miss.  Schneider,  Mr.  Frank. 

and  Mr.  Shays.  

H.R.  3892:  Mr.  Gallo.  Ms.  Pelosi.  and  Mr. 
Callahan.  ^  ,  „,. 

H  R  3918:  Mr.  Towns.  Mr.  Gray  of  lUi- 
nols,  Mr.  Horton.  Mr.  Anderson.  Mr.  Nich- 
ols Mr.  Bennett.  Mr.  Vandeb  Jagt,  Mr. 
Carper,  Mr.  Bonker,  Mr.  Bevill,  Mr.  Obser- 
STAR.  Mr.  Fuster.  Mr.  Dyson.  Mr.  Pickett. 
Mr  Solomon,  Mr.  Hayes  of  Louisiana,  Mr. 
WoRTLEY.  Mr.  Robinson,  Mr.  Kastenmeier. 
Mr  Wilson.  Mr.  Manton.  Mr.  Owens  of 
Utah  Mr.  Borski.  Mr.  Madigan,  Mr.  Morri- 
son of  Connecticut,  Mr.  Tallon,  Mr.  Neal. 
Mr   Parris,  Mr.  Barnard.  Mr.  Thomas  of 
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Georgia.  Mr.  Poglietta,  Mr.  Lowry  of 
Washington.  Mr.  Eckart.  Mr.  Bosco,  Ms. 

PELOSI,  Mr.  HOCHBRUECKNER,  Mr.  LENT,  Mr. 
Hertel,  Mr.  Davis  of  Illinois,  and  Mr.  Mar- 
tinez. 

H.R.  3968:  Mrs.  Bentley. 

H.R.  3969:  Mr.  Mineta,  Mrs.  Bentley, 
and  Mr.  Kolter. 

HJl.  4018:  Mr.  Ackerman,  Mr.  Bryant. 
Mr.  Evans,  Mr.  Kildee.  and  Ms.  Pelosi. 

H.R.  4036:  Mr.  Downey  of  New  York,  Mr. 
Brown  of  California,  Mr.  Studds,  Mr. 
Berhan,  Mr.  Hamilton,  Ms.  Pelosi,  and  Mr. 
Bustamante. 

H.R.  4040:  Mr.  Lowry  of  Washington,  Mr. 
Lewis  of  Georgia.  Mr.  Lehman  of  Florida. 
Mr.  Lantos.  Mr.  Yates,  Mr.  DeFazio,  Mr. 
Beilenson,  Mr.  SoLARZ,  Mr.  Downey  of  New 
York,  Mr.  Smith  of  Florida,  Mr.  Rodino, 
Mr.  Hawkins,  Mr.  Herman,  Mr.  Levin  of 
Michigan.  Mr.  Prank,  Mr.  Morrison  of 
Connecticut,  Mr.  Weiss,  Mrs.  Boxer,  Mr. 
Miller  of  California,  Mr.  Fauntroy,  Mr. 
Fazio,  Mr.  Dixon,  and  Mr.  Howard. 

H.R.  4066:  Mr.  Mineta,  Mr.  Lancaster, 
Mr.  McHuGH,  Mr.  Weldon,  Mr.  Hoch- 
BRUECKNER,  Mr.  WORTLEY,  Mr.  Studds,  Mr. 

Owens  of  New  York,  Mr.  Schuette,  Mr. 
Fauntroy,  Mr.  Dornan  of  California,  Mr. 
Hastert.  and  Mr.  Dyson. 


H.R.  4088:  Mr.  Ford  of  Michigan. 

H.J.  Res.  374:  Mr.  Jacobs,  Mr.  Morrison 
of  Connecticut.  Mr.  MacKay.  and  Mr. 
Garcia. 

H.J.  Res.  391:  Mr.  Martin  of  New  York, 
Mr.  Chapman,  Mr.  Davis  of  Michigan.  Mr. 
Lewis  of  Florida,  Mr.  Gordon,  Mr.  Pursell, 
and  Ms.  Dakar. 

H.J.  Res.  415:  Mr.  McCollom,  Mr.  Rin- 
ALDO,  Mr.  Donald  E.  Lukens.  Mr.  Nowak, 
Mr.  HiLER,  Mr.  Mineta.  and  Mr.  Gregc. 

H.J.  Res.  453:  Mr.  Jeffords,  Mr.  Leach  of 
Iowa,  Mr.  Shuster,  Mr.  Solomon,  Mr.  Slat- 
tery,  Mrs.  Patterson,  and  Mr.  Early. 

H.J.  Res.  463:  Mr.  Sundquist,  Mr.  Pash- 
ayan,  Mr.  Gray  of  Illinois,  Mr.  Coelho,  Mr. 
CoNTE,  Mr.  Fields,  Mr.  Shumway,  Mr.  Pa- 
netta,  Mr.  ToRRiCELLi,  Mr.  de  Lugo,  Mr. 
Howard,  Mr.  Staggers,  Ms.  Pelosi,  Mr. 
Gallegly,  Mr.  Evans,  Mr.  Levin  of  Michi- 
gan, and  Mr.  Goodling. 

H.J.  Res.  464:  Mr.  Livingston,  Ms. 
Kaptdr,  Mr.  Peighan,  Mr.  Moakley,  Mr. 
Gordon,  and  Mr.  Kasich. 

H.  Con.  Res.  28:  Mr.  Slattery. 

H.  Con.  Res.  260:  Mr.  Kyl,  Mr.  Roe,  Mr. 
Rhodes,  Mr.  Dornan  of  California,  Mr.  Rin- 
aldo,  Mr.  Florio,  Mr.  Bartlett,  Mr. 
Borski,  Mr.  Smith  of  New  Hampshire,  Mr. 
Conyers,    Mr.    Burton    of    Indiana,    Mr. 


Green.  Mr.  Hawkins,  Mr.  Miller  of  Wash- 
ington, Mr.  Epsy,  Mr.  Donald  E.  Lukens, 
Mr.  Cooper,  Mr.  Fish,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Dreier  of  California,  Mrs.  Pat- 
terson, Mr.  LuNOREN,  Mr.  Lent.  Mr.  Inhofe, 
Mr.  Weldon,  Mr.  Lantos,  Mr.  Gordon,  Mr. 
Ackerman.  Mr.  Moorhead,  Mr.  Towns,  Mr. 
TORRICELLI,  Mr.  Shaw,  Mr.  English,  Mr. 
Lancaster,  Mr.  Biaggi,  Mr.  Bliley,  Mr.  Li- 
pinski,  Mr.  Fawell,  Mr.  Feighan,  Mr. 
Gallo,  Mr.  Badham,  Mr.  Molinari,  Mr. 
HUTTO,  Mr.  SwiNDALL,  Mr.  Hyde,  Mr.  Gun- 
DERSON,  Mr.  Lewis  of  California,  Mr.  Neal, 
Mr.  Hunter,  Mr.  Dymally,  Mr.  Rodino,  Mr. 
RiTTER,  Mr.  Marlenee,  Mr.  Smith  of  New 
Jersey,  Mr.  Guarini,  Mr.  Weber,  Mr.  Pack- 
ard, Mr.  Ravenel,  Mr.  Rose.  Mr.  Mica,  Mr. 
Bustamante,  Mr.  Solomon,  Mr.  Gallegly, 
Mr.  Lewis  of  Georgia,  Mr.  Levin  of  Michi- 
gan, Mr.  Ridge.  Mr.  Saxton,  Miss  Schnei- 
der, Mr.  Stallings,  Mr.  Wilson,  Mr. 
McCuRDY,  Mrs.  Lloyd,  Mr.  Skelton,  and 
Mr.  Jeffords. 

H.  Res.  258:  Mr.  Smith  of  New  Hampshire, 
Mr.  Jeffords,  Mr.  Archer,  Mr.  Bartlett, 
Mr.  McGrath,  and  Mr.  Schuette. 

H.  Res.  379:  Mr.  Borski,  Mr.  Donald  E. 
Lukens,  and  Mr.  Solomon. 
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The  Senate  met  at  10:30  a.m..  and 
was  called  to  order  by  the  Honorable 
QuENTiN  N.  BuRDicK.  a  Senator  from 
the  State  of  North  Dakota. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 
Let  us  pray  together: 
•  •  •  they  that  wait  upon  the  Lord 
shall  renew  their  strength;  they  shall 
mount  up  with  wings  ow  eagles;  they 
shall  run,  and  not  be  weary;  and  they 
shall  walk  and  not  faint— Is&iah  40:31. 
Gracious  God,  our  Father  in  heaven, 
the  words  of  Isaiah  sound  unrealistic 
and  impractical  in  this  place  where 
pragmatism  dictates  much  of  the  proc- 
ess. Especially  when  controversy  raises 
the  heat  and  the  pressure  cooker  envi- 
ronment prevails.  Yet  waiting  on  the 
Lord,  as  Isaiah  suggests  is  filled  with 
promise.  No  time  is  lost— no  energy 
wasted— waiting  on  the  Lord.  Deliver- 
ance from  the  tyrarmy  of  the  urgent  is 
guaranteed.    And    pressure    becomes 
constructive.  We  remember  that  dia- 
monds are  just  rocks  under  pressure 
•  •  •  pearls  are  grains  of  sand  under 
pressure  and  darkness.  Tension  is  es- 
sential if  strings  are  to  make  music. 
Grant   to   Your   servants   wisdom   to 
take  God  seriously  and  profit  from 
Your    providence    and    promise.    In 
Jesus'  name.  Amen. 


of  the  majority  leader  and  the  Repub- 
lican leader  be  reserved  for  their  use 
later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


POPE  JOHN  PAUL  HAS  THE 
SUPERPOWERS  PEGGED 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  March  21,  1988. 
To  the  SenaU: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Quentin  N. 
Burdick,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADERSHIP 
TIME 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 


Mr.    PROXMIRE.    Mr.    President. 
Pope  John  Paul  has  called  on  the  de- 
veloped nations  and  especially  the  su- 
perpowers to  stop  exploiting  the  un- 
derdeveloped world  for  their  own  self- 
ish superpower  ends.  The  Pope  calls 
on  the  superpowers  to  provide  genuine 
assistance.   What's   the   Pope's   prob- 
lem? He  sees  the  developed  coimtries 
driven  by  what  he  calls  power  and 
profit.  Result:  We  are  hurting  these 
poor  countries.  How  right  he  is.  Nica- 
ragua    and     Afghanistan     are     most 
prominent  but  this  is  true  throughout 
Central  and  South  America.  It  is  true 
in  Africa.  It  is  true  in  the  Middle  East. 
The  Soviet  imposition  of  puppet  gov- 
ernments in  eastern  Europe  is  another 
conspicuous  example.  The  imposition 
by  the  Soviet  Government  of  a  Com- 
munist   system    that    depresses    the 
economies  of  these  eastern  European 
coimtries  certainly  hurts  even  these 
relatively  developed  coimtries.  The  So- 
viets have  aggravated  the  situation  by 
forcing   a   commitment   of   resources 
and  people  to  military  support  of  their 
Communist  objectives. 

The  Soviets  have  seriously  weakened 
the  economies  of  Nicaragua  and  Cuba 
in  our  own  backyard  by  pouring  mili- 
tary equipment  into  those  poor  coun- 
tries. Why?  This  the  Soviets  say  is  to 
enable  those  countries  to  maintain 
their  independence.  The  world  knows, 
the  people  of  those  countries  know 
they  have  lost  their  independence  to 
the  U.S.S.R.  And  just  the  maintenance 
and  manning  of  the  equipment  has  ab- 
sorbed much  of  the  limited  skills  of 
these  countries.  It  has  diverted  them 
from  building  a  better  life. 

In  Central  America  the  United 
States  has  aggravated  the  situation  by 
meeting  the  Soviet  infiltration  of 
weapons  and  ideology  with  weapons 
and  ideology  from  our  side.  Result. 
Nicaragua  has  become  involved  in  an 
impoverishing  and  life  taking  civil  war. 
The  Pope  is  right.  The  superpowers 
have,  indeed,  selfishly  and  cruelly  im- 
posed a  debilitating  civil  war  in  Nicara- 
gua. Even  from  a  strictly  United 
States  standpoint  our  policies  in  Nica- 
ragua are  losers. 

Consider  what  we  have  done,  we 
have  supported  a  rag-tag  band  of  Con- 
tras  for  years  and  at  a  cost  of  hun- 


dreds of  millions  of  dollars.  They  have 
not  achieved  a  single  military  objec- 
tive. They  hold  no  significant  territory 
in  Nicaragua.  They  have  won  no  sup- 
port   from    the    Nicaraguan    people. 
Indeed,  they  have  deeply  alienated  the 
people  of  Nicaragua  by  burning  their 
homes,  destroying  their  livestock,  and 
indiscriminately  killing  thousands  of 
Nicaraguan  civilians  including  women 
and  children.  Does  anyone  really  be- 
lieve  that   if   Nicaragua  did  have   a 
democratic  election  that  the  Contras 
who    have    perpetrated    these    wide- 
spread activities  on  Nicaragua  would 

win? 

Now  consider  what  we  could  do.  We 
could  use  our  enormous  economic  ad- 
vantage—or total  domination  of  West- 
em  Hemisphere  trade  to  win  gradual, 
steady  economic  support  for  free  insti- 
tutions    in     Nicaragua.     Why     not? 
Haven't  we  done  exactly  this  in  other 
Central  and  South  America  countries? 
Instead  of  lethal  aid  for  Nicaragua 
why  not  promote  a  vigorous  program 
of     Peace     Corps     type     assistance? 
Indeed,  one  State.  Wisconsin,  with  less 
than  2  percent  of  our  American  popu- 
lation has  provided  precisely  the  kind 
of  skills  and  training  that  Nicaragua 
needs.  Doctors,  nurses,  agricultural  ex- 
perts,   sanitation   engineers,    housing 
specialists  have  traveled  from  Wiscon- 
sin  to   Nicaragua   for   a   number   of 
years.  In  fact,  Wisconsin  has  adopted 
Nicaragua  as  a  kind  of  sister  State. 
This  explains  why  Wisconsin  people  so 
strongly  oppose  the  Contra  devasta- 
tion of  the  Nicaragua  economy.  Its 
why   this   Wisconsin  Senator   under- 
stands that  there  is  another  way  for 
democracy  and  freedom  to  win  in  Nica- 
ragua. The  answer  is  not  lethal  aid.  It 
is  not  military  assistance,  thinly  dis- 
guised  as   "humanitarian   aid".   It  is 
direct  people  to  people  assistance.  It  is 
using  our  remarkable  skills,  our  great 
medical,    environmental,    agricultural 
skUls  and  technology  to  bring  a  better 
Ufe  to  Nicaragua.  Forget  military  as- 
sistance. Bring  life  giving  assistance. 
We  do  that  and  ideology  will  take  care 
of  itself. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  30  minutes  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Mr  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin.  I 
believe,  has  reserved  the  time  of  the 
two  leaders;  is  that  correct? 


^  -ru:.  .-K.......  .vn,hol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  BYRD.  I  shall  claim  my  time  at 
this  point. 


al  and  the  cooperation  of  the  Presi- 
dents of  five  Central  American  coun- 
tries in  calling  for  a  cessation  of  the 
fighting  and  negotiations  for  peace. 


there  are  other  solutions  we  have  not 
yet  tried. 

I   further   hope   that   the  show  of 
force  has  not  damaged  prospects  for  a 
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merchandise  trade  deficit  in  1984  grew 
to  a  then  record  $112  billion. 

Last  year  America  posted  the  largest 
merchandise  trade  deficit  of  its  histo- 


trap.  we  must  not  only  export  more 
than  we  import,  but  we  must  export 
even  more  to  pay  for  the  debt. 
But,  if  we  are  to  have  a  growth  in 


TDP  has  been  one  of  this  Nation's 
most  successful  export  promotion  pro- 
grams. The  program  provides  financ- 
ing for  U.S.  firms  to  undertake  feasi- 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  BYRD.  I  shall  claim  my  time  at 
this  point. 


CENTRAL  AMERICAN  POUCY 

Mr.  BYRD.  Mr.  President,  the 
events  of  the  last  few  days  are  cause 
for  serious  reflection  by  all  who  bear 
the  responsibility  of  shaping  and  di- 
recting this  Nation's  foreign  policy. 

The  Reagan  administration's  at- 
tempt to  blame  Democrats  in  the  Con- 
gress for  the  latest  Sandinista  offen- 
sive, although  predictable,  is  inaccu- 
rate. It  may  be  true  that  the  Sandinis- 
tas were  emboldened  by  the  severing 
of  humanitarian  aid  for  the  Contras. 
But  the  reason  for  the  rejection  of  the 
Democratic  effort  to  keep  the  Contra 
force  viable  during  cease-fire  talks  was 
Republican  op|x>sition  in  the  House  of 
Representatives.  At  the  direction  of 
the  White  House,  98  percent  of  the 
Republican  Members  of  the  other 
body  voted  against  the  Democratic 
leadership  package  to  sustain  the  Con- 
tras. That  fact  cannot  be  disputed  or 
distorted.  The  vote  is  there  in  the 
record  for  all  to  see.  So,  we  can  contin- 
ue to  argue  over  "who  killed  Cock 
Robin;"  but  the  instnunent  by  which 
Cock  Robin  was  kiUed  is  there  in  the 
vote  tally  for  anyone  who  cares  to 
check. 

Only  five  Republicans  in  the  House 
of  Representatives  voted  for  that 
package  of  Contra  aid.  It  was  a  calcu- 
lated effort  to  oppose  and  defeat  that 
package,  and  so  the  package  was  re- 
jected, it  was  defeated,  and  so  today 
we  do  not  have  any  vehicle  in  either 
body  that  wlU  provide  this  aid.  Appro- 
priations measures  are  required  to 
begin  in  the  other  body. 

Much  more  important  than  continu- 
ing to  point  fingers  now  is  what  hap- 
pens next.  There  is  a  need  for  a  hard 
look  at  where  we  are  heading  in  Cen- 
tral America.  The  Reagan  administra- 
tion has  no  consistent  policy  for  deal- 
ing with  Central  America.  Rather, 
there  seems  to  be  an  ideology,  without 
clear  goals,  which  has  produced  little 
in  the  way  of  constructive  results.  The 
debacle  we  have  seen  in  Nicaragua  for 
over  6  years  has  been  responsible  for 
the  biggest  scandal  of  the  Reagan  ad- 
ministration, the  largest  damage  to 
the  foreign  policy  credibility  of  the 
United  States  in  recent  history,  and 
now  has  resulted  in  the  presence  of 
3,500  American  boys  near  the  Nicara- 
guan/Honduran  border  in  a  "show  of 
force,"  even  though  we  hear  that  they 
are  going  to  be  withdrawn  shortly. 

The  United  States  after  all  of  this, 
not  to  mention  several  hundred  mil- 
lion dollars,  has  achieved  virtually 
nothing  positive  in  Central  America. 

The  major  significant  progress  in 
stopping  the  conflict  and  moving  Nica- 
ragua toward  some  democratization 
has  come  from  the  Arias  peace  propos- 


al and  the  cooperation  of  the  Presi- 
dents of  five  Central  American  coun- 
tries in  calling  for  a  cessation  of  the 
fighting  and  negotiations  for  peace. 

The  stark  differences  between  the 
administration's  fixation  on  the  one 
hand,  with  the  Contras,  and  more 
fighting  as  a  solution,  and  on  the 
other  hand,  the  approach  of  President 
Arias— in  other  words,  stop  fighting 
and  negotiate— should  be  clear. 

This  administration  has  chosen  to 
make  the  Contras  the  issue.  The  Con- 
tras are  not  the  issue.  The  national  se- 
curity of  the  United  States  and  the  en- 
couragement of  peace  and  democracy 
in  Central  America  are  the  issues. 

The  Contras  should  have  been  part 
of  a  two-track  strategy  which  included 
bilateral  negotiations  with  the  Sandi- 
nistas to  end  Soviet  military  aid  to 
that  country  and  to  eliminate  Soviet 
and  Cuban  advisers.  In  fact,  Ortega 
has  offered  several  times  to  negotiate 
with  the  United  States  on  these  mat- 
ters, but  the  administration  has  re- 
fused, believing  instead  that  the  Con- 
tras could  do  it  alone.  This  administra- 
tion has  trusted  the  national  security 
interests  of  the  United  States  to  the 
Contras  instead  of  doing  its  utmost  to 
try  to  eliminate  the  Soviet  influence 
from  Nicaragua  through  negotiations 
with  the  full  authority  of  the  Presi- 
dent, the  Congress  and  the  people  of 
the  United  States  behind  that  diplo- 
matic effort. 

The  Democratic  leadership  has  at- 
tempted to  cooperate  with  this  admin- 
istration in  shaping  a  general  policy 
that  supports  the  Arias  peace  plan, 
but  maintains  the  Contras  as  a  con- 
tinuing pressure  point  to  encourage 
the  Sandinistas  to  negotiate.  Instead 
the  administration  has  opted  for  more 
military  aid  and  ignored  the  negotia- 
tion track. 

And  what  has  the  Contra  policy  pro- 
duced? Is  there  less  aid  from  the  Sovi- 
ets? Is  there  less  aid  from  the  Cubans? 
Are  the  people  of  Nicaragua  enjoying 
the  freedoms  of  democracy? 

The  story  of  the  administration's 
backing  for  the  Contras  is  a  classic  ex- 
ample of  ideology  nm  wild— of  achiev- 
able goals  obscured,  of  opportunities 
lost,  of  real  solutions  discarded,  or 
arms  for  hostages  deals,  of  indict- 
ments. 

This  administration  has  had  to 
resort  to  partisanship  and  fingerpoint- 
ing  and  arms-f or- hostages  deals  be- 
cause it  failed  to  build  a  consensus 
behind  its  Contra  solution  to  the  prob- 
lems of  Central  America. 

The  action  in  sending  3,500  Ameri- 
cans to  a  point  near  the  border  of 
Nicaragua  has  alarmed  the  American 
people,  conjured  up  the  ghost  of 
Beirut,  and  puzzled  our  Allies.  I  hope 
that  the  United  States  does  not, 
through  accident  of  fate  or  faulty 
judgment,  get  drawn  into  the  combat. 
We  have  no  right  to  ask  Americans  to 
risk  their  sons  and  daughters  when 


there  are  other  solutions  we  have  not 
yet  tried. 

I  further  hope  that  the  show  of 
force  has  not  damaged  prospects  for  a 
cessation  of  hostilities  under  the  Gua- 
temala accords. 

If  we  can  stop  the  fighting,  then 
there  may  be  a  chance  for  Democratic 
reform  and  freedom  for  the  people  of 
Nicaragua.  If  we  will  negotiate  with 
the  Sandinistas  we  may  make  progress 
on  getting  the  Soviets  and  their  prox- 
ies out  of  the  region. 

At  least  we  ought  to  give  it  a  try. 
The  Sandinistas  have  said  that  they 
would  enter  into  bilateral  discussions 
to  eliminate  Soviet  influence  and 
Cuban  influence,  Soviet  and  Cuban  ad- 
visers. Why  can  we  not  at  least  chal- 
lenge them  on  this  point?  Why  do  we 
not  at  least  try? 

We  are  willing  to  sit  down  with  the 
Soviets  and  negotiate  treaties,  are  we 
not?  Then  why  can  we  not  sit  down 
with  Ortega  and  his  little  outfit? 

We  can  do  those  things  with  biparti- 
sian  support  or  the  administration  can 
continue  to  have  partisan  shouting 
matches  and  argue  over  who  killed 
Cock  Robin,  while  we  watch  Central 
America's  chance  for  peace  go  up  in 
smoke. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quroum  call  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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EXPORT  PROMOTION  AND  THE 
PRESIDENT'S  BUDGET 

Mr.  BINGAMAN.  Mr.  President,  one 
of  the  first  pieces  of  legislation  I  was 
involved  in  when  I  came  to  the  Senate 
was  a  plan  to  strengthen  America's 
trade  policy  and  export  promotion  ac- 
tivities. At  that  time,  the  trade  deficit 
was  running  over  $60  billion.  That 
plan.  Senator  Roth's  Trade  Reorgani- 
zation Act  of  1983,  was  not  enacted, 
partly  because  of  lack  of  support  from 
the  Reagan  administration. 

The  next  year,  I  introduced  the 
International  Trade  and  Export  Policy 
Commission  Act  of  1984.  This  legisla- 
tion would  have  set  up  a  bipartisan  na- 
tional commission  to  study  and  make 
recommendations  concerning  the 
international  trade  and  export  policies 
of  the  United  States.  It  was  an  at- 
tempt to  have  this  commission  recom- 
mend solutions  to  the  problem  before 
it  reached  crisis  stage,  not  after.  The 
administration  ignored  this  bill.  The 


merchandise  trade  deficit  in  1984  grew 
to  a  then  record  $112  billion. 

Last  year  America  posted  the  largest 
merchandise  trade  deficit  of  its  histo- 
ry—over $170  billion.  The  third  quar- 
ter of  last  year  also  saw  the  disappear- 
ance of  our  trade  surplus  investment 
income,  although  it  recovered  in  the 
fourth  quarter.  And  the  United  States 
is  now  the  world's  largest  debtor 
nation. 

In  a  forthcoming  book.  Clyde 
Pretowitz,  former  Deputy  Assistant 
Secretary  of  Commerce  and  key  trade 
negotiator  with  Japan,  describes  the 
administration's  lack  of  attention  to 
trade  as  our  deficit  ballooned  to  his- 
toric proportions— lack  of  attention, 
that  is  until  pressure  from  the  Con- 
gress forced  at  least  a  political  and 
rhetorical  response.  Mr.  President.  I 
ask  unanimous  consent  that  an  article 
by  Stuart  Auerbach  in  Friday's  Wash- 
ington Post  about  Mr.  Pestowitz'  book 
be  included  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
[See  exhibit  1.1 

Mr.   BINGAMAN.   With   their   new 
found  enthusiasm,  administration  offi- 
cials are  now  saying  the  United  States 
has  an  export-driven  economy.  I  must 
say  that  an  economy  with  record  trade 
deficits  does  not  seem  like  and  export- 
driven  economy  to  me.  In  fact,  the 
trade  figiu-es  released  last  Thursday 
show  that  our  trade  deficit  grew  in 
January  and  that  our  so-called  export 
drive  has  stalled— exports  in  January 
declined  by  $2.2  billion  from  December 
and    are    rurming    below    last    year's 
monthly  average.  And  recent  increases 
in  industrial  capacity  utilization  sug- 
gest that  key  American  exporting  busi- 
nesses, such  as  chemicals,  are  having  a 
hard  enough  time  in  meeting  domestic 
demand  let  alone  expanding  exports. 

The  administration  is  right,  howev- 
er, that  export  growth  is  key  to  Ameri- 
ca's current  and  future  economic  de- 
velopment. It  is,  in  fact,  a  matter  of 
some  urgency.  In  the  short  run,  for  ex- 
ample, some  economist  believe  that 
only  rapid  growth  in  exports  will  pre- 
vent the  United  States  from  entering  a 
recession  this  yeaa-  or  next. 

In  the  long  run,  we  must  sooner  or 
later  begin  to  run  a  merchandise  trade 
surplus  to  pay  for  our  growing  foreign 
debt.  As  our  current  account  balance 
shifted  from  a  surplus  in  1981  to  a 
huge  deficit  in  1987,  we  rapidly  in- 
creased our  net  foreign  debt  to  the 
point  where  we  are  now  the  world's 
largest  debtor  nation.  As  this  debt  has 
grown,  our  current  account  deficit  has 
worsened  because  of  the  need  to  pay 
out  to  foreigners  the  interest  income 
on  their  investments  in  this  country— 
that  is,  on  our  foreign  debt.  Clearly, 
we  have  gotten  ourselves  into  an  insid- 
ious debt  trap,  digging  ourselves 
deeper  and  deeper  in  debt  every 
month.  To  get  ourselves  out  of  this 


trap,  we  must  not  only  export  more 
than  we  import,  but  we  must  export 
even  more  to  pay  for  the  debt. 

But,  if  we  are  to  have  a  growth  in 
exports,  it  will  be  in  spite  of  help  from 
this  administration,  rather  than  be- 
cause of  it.  For  all  the  administration's 
talk  of  the  importance  of  exports, 
their  latest  budget  either  cuts  or  inad- 
equately funds  the  export  promotion 
activities  of  the  Federal  Goverrunent. 

Four  agencies  and  programs  consti- 
tuted the  heart  of  the  Federal  Govern- 
ment's export  promotion  efforts:  The 
International  Trade  Administration 
[ITA]  of  the  Department  of  Com- 
merce, which  includes  the  United 
States  and  Foreign  Commercial  Serv- 
ice; the  Foreign  Agriculture  Service 
[FAS]  of  the  Department  of  Agricul- 
ture; the  Export-Import  Bank  of  the 
United  States  [Eximl:  and  the  Trade 
and  Development  Program  [TDP]  of 
the  U.S.  International  Development 
Cooperation  Agency. 

Some   of   these   programs   have   re- 
ceived increases  in  the  President's  pro- 
posed fiscal  year  1989  budget.  For  ex- 
ample, the  administration  is  asking  for 
an  increase  of  almost  $14  million  for 
the  United  States  and  Foreign  Com- 
mercial   Service.    However,    much    of 
that  increase  is  needed  to  offset  the 
extra  costs  of  maintaining  commercial 
officers  overseas  to  help  deal  with  the 
fall  in  the  value  of  the  dollar.  The 
United  States  continues  to  maintain 
far  fewer  export  promotion  staff  in 
foreign  countries  than  many  of  our 
economic  competitors.  And  a  number 
of  United  States  and  FCS  positions 
remain  vacant.  For  example,  in  my 
home  State  of  New  Mexico,  the  posi- 
tion of  director  of  the  Albuquerque 
office  has  remained  vacant  for  over  a 
year  and  a  half. 

The  proposed  fiscal  year  1989  budget 
for    direct    credits    for    the    Export- 
Import  Bank  also  shows  a  slight  in- 
crease, from  $693  million  to  $705  mil- 
lion. But  this  increase  is  less  than  the 
rate  of  inflation,  thus  constituting  a 
real  decline  in  Exim's  ability  to  pro- 
vide  export    financing.    More    impor- 
tantly, the  heart  of  Exim's  programs, 
its  authority  to  guarantee  the  loans 
American   businesses   need   from   the 
private  sector  to  finance  their  exports, 
has  been  cut  by  almost  30  percent. 
After  directing  the  Exim  over  the  past 
7  years  to  move  from  direct  credits  to 
loan  guarantees,  the  administration  is 
now  proposing  to  cut  even  that  pro- 
gram. ^    ^ 
The  proposed  fiscal  year  1989  budget 
also  cuts  the  Agriculture  Department's 
Foreign  Agricultural  Service  by  over 
$3  million.  This  3-percent  cut  comes  at 
a  time  when  American  farmers  are 
struggling  to  regain  export  markets 
lost  in  previous  years. 

Finally,  the  administration's  pro- 
posed fiscal  year  1989  budget  cuts 
funding  for  the  Trade  and  Develop- 
ment  Program   by   over    18   percent. 


TDP  has  been  one  of  this  Nation's 
most  successful  export  promotion  pro- 
grams. The  program  provides  financ- 
ing for  U.S.  firms  to  undertake  feasi- 
bility and  engineering  studies  on  over- 
seas development  projects.  Not  only 
does  this  program  help  U.S.  engineer- 
ing firms  win  overseas  contracts  by 
providing  financing,  it  stimulates  ex- 
ports of  U.S.  goods  and  machinery. 
Since     U.S.     engineers     design     the 
project,  they  specify  U.S.  construction 
techniques  and  U.S.  goods.  According 
to  evaluation  studies.  $29  million  of 
TDP  financing  between  1980  and  1983 
had  resulted  in  $516  million  of  U.S.  ex- 
ports by  1986. 

Mr.  President,  in  conclusion,  we 
must  look  past  the  administration's 
rhetoric  to  the  reality  as  shown  in  its 
proposed  budget.  That  reality  is  a  cut 
in  export  promotion  funding  and  a 
downgrading  of  the  importance  of 
Federal  assistance  to  businesses  seek- 
ing to  expand  their  exports.  In  a  time 
of  record  trade  deficits,  we  need  to  be 
upgrading,  not  downgrading,  our 
export  promotion  activities. 

Exhibit  1 
[Prom  the  Washington  Post,  Mar.  18.  19881 
Ex-Aide  Hits  U.S.  Trade  Stance— Negotia- 
tor Says  Administration  Ignored  Early 
Problems 

(By  Stuart  Auerbach) 
A  former  senior  U.S.  trade  negotiator  says 
that  key  officials  in  the  Reagan  administra- 
tion, Including  the  president,  were  ■uncon- 
cerned" about  growing  trade  problems  with 
Japan  and  other  countries  until  Congress 
forced  action  in  1985. 

In  a  book  to  be  published  next  month,  the 
former  negotiator.  Oyde  V.  Prestowitz,  pro- 
vides the  first  Insider's  look  at  a  crucial 
period  in  the  United  Statess  economic  rela- 
tionship with  Japan,  describing  how  efforts 
to  deal  with  a  growing  American  trade  defi- 
cit were  frustrated  by  Indifference  and  polit- 
ical concerns. 

President  Reagan,  he  said,  apparently  feU 
asleep  during  a  1982  White  House  bnefing 
on  how  Japan's  growing  dominance  over 
high  technology  harms  the  political,  mili- 
tary and  economic  power  of  the  Umted 
States.  ^  .  . 

•'Ronald  Reagan's  head  was  down  on  his 
chest  and  he  appeared  to  be  asleep, "  wrote 
Prestowitz,  who  from  1981  to  1986  was 
deputy  assistant  secretary  of  commerce  and 
special  counselor  on  Japan  to  Commerce 
Secretary  Malcolm  Baldrlge.  "Most  of  the 
key  administration  figures  were  not  en- 
gaged. In  the  eyes  of  most  of  the  Cabmet 
this  was  a  long  way  from  arms  control  and 

•Star  Wars'."  ^.        ,. 

Prestowitz  joined  the  administration  after 
a  career  In  business  In  the  United  States 
and  Japan.  He  was  one  of  the  few  rankmg 
administration  officials  who  spoke  and  read 
Japanese,  and  was  a  key  player  m  negotia- 
tions dealing  with  semiconductors,  machine 
tools  and  telecommunications. 

After  five  years  of  shuttling  between 
Washington  and  Tokyo  on  grueling  trade 
negotiations.  Prestowitz  quit  the  govern- 
ment In  frustration  to  become  a  fellow  at 
the  Woodrow  Wilson  Center  of  the  Smithso- 
nian Institution  and  to  write  his  book. 

The  Prestowitz  book.  •Trading  Places, 
describes  how  the  administration  dealt  with 
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one  of  the  most  damaging  economic  reverses 
in  the  postwar  period:  five  straight  years  of 
record  trade  deficits,  which  reached  $171.2 
billion  last  year,  that  transformed  the 
United  States  from  the  world's  largest  credl- 


chase  more  American-made  memory  chips, 
and  later  to  the  first  U.S.  trade  sanctions 
against  Japan  since  World  War  II  to  punish 
them  for  not  keeping  the  pact. 
But  deciding  whether  to  initiate  the  trade 


The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 
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legislative  language  in  both  the  bill 
and  the  committee  report  which  clari- 
fies that  educational  institutions 
which  are  "controlled  by  a  religious 
organization"  are  exempt  from  these 
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call  that  resolution  off  the  calendar 
after  consultation  with  the  Republi- 
can leader.  . 

There  is  a  20-minute  time  Imiitation 
on  the  resolution,  and  I  ask  this  ques- 
tion: Was  not  a  roUcall  vote  ordered 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  on  the  reso- 
lution is  limited  to  20  minutes  equally 
divided  in  the  usual  form,  with  no 
amendments  in  order. 

The  Senator  from  Rhode  Island. 
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one  of  the  most  damaging  economic  reverses 
in  the  postwar  period:  five  straight  years  of 
record  trade  deficits,  which  reached  $171.2 
billion  last  year,  that  transformed  the 
United  States  from  the  worlds  largest  credi- 
tor nation  as  recently  as  1981  into  the  coun- 
try that  owes  the  most  to  the  rest  of  the 
world,  an  estimated  $400  billion  at  the  end 
of  1987. 

The  book  is  going  on  sale  at  a  vital  time 
for  the  Reagan  administration,  which  is  in 
the  midst  of  delicate  negotiations  with  Con- 
gress over  a  major  trade  bill.  It  also  is 
coming  out  at  a  time  of  mounting  trade  fric- 
tions with  Japan,  as  the  threat  of  new  sanc- 
tions hangs  over  the  United  States"  closest 
Pacific  ally. 

In  the  book,  Prestowitz  said  that  trade  ne- 
gotiators were  handcuffed  in  their  efforts  to 
break  down  barriers  to  U.S.  products  by 
other  agencies  of  the  government,  including 
the  State  and  Defense  departments,  which 
would  not  allow  them  to  use  the  threat  of 
trade  retaliation  as  a  tactic  against  Japan 
out  of  concerns  that  such  a  threat  might 
harm  the  strategic  relationship. 

"The  consensus  was  that,  while  it  was  ap- 
propriate to  request  better  market  access, 
asking  for  a  specific  market  share  or  sales 
volume  would  violate  free-trade  doctrine 
and  hence  be  unacceptable,"  he  wrote  about 
a  series  of  1982  negotiations  with  Japan 
about  its  barriers  to  U.S.  high-technology 
products. 

Prestowitz  wrote  that  the  agreement, 
reached  in  November  1982,  "was  a  monu- 
ment to  clever  drafting  more  than  anything 
else.  The  only  concrete  result  was  the 
system  for  collecting  statistics  on  chip  ship- 
ments." 

Nonetheless,  he  continued,  "The  agree- 
ment was  greeted  enthusiastically  by  Wash- 
ington. Agreements  with  Japan  always  are 
by  all  administrations.  ...  In  fact,  we  had 
been  handled.  While  we  were  debating 
whether  to  ensuft'  or  to  seek  to  ensure' 
[increased  market  access  for  the  United 
States].  Japan's  industry  continued  its  eco- 
nomic conquest.  Nothing  had  changed,  and 
within  three  months  further  threats  of  con- 
gressional action  along  with  the  possibility 
of  private  unfair  trade  suits  drive  the  U.S. 
delegation  to  a  second  round  of  negotia- 
tions." 

E^ren  when  the  administration  decided  to 
act  on  trade.  Prestowitz  said  the  moves 
often  were  more  cosmetic  than  real.  For  in- 
stance, he  wrote  that  the  highly  publicized 
strike  force  to  deal  with  other  country's 
unfair  trade  practices,  instituted  in  Septem- 
ber 1985  after  intensified  congressional 
pressure  for  action  on  the  growing  trade 
deficits,  "was  only  a  speech  writer's  rhetori- 
cal flourish." 

"It  was  a  wholly  political  move.  There  had 
been  no  prior  planning.  No  one  knew  what 
this  strike  force  should  do,  and  most  offi- 
cials didn't  want  it.  But  when  a  president  es- 
tablishes a  strike  force  with  much  public 
fanfare,  it  must  strike,"  Prestowitz  contin- 
ued. 

Baldrige.  who  is  considered  tougher  on 
trade  issues  than  most  members  of  the 
Reagan  Cabinet,  was  named  head  of  the 
strike  force.  He  used  that  position  to  initiate 
the  Reagan  administration's  most  aggres- 
sive attack  on  Japanese  trading  practices  in 
the  critical  area  of  semi-conductors,  where 
U.S.  companies  were  being  driven  out  of 
business  by  what  they  called  "predatory" 
pricing  by  Japan. 

This  led  to  an  agreement  in  which  Japan 
pledged  to  stop  dumping  semiconductors  at 
less  than  their  fair  market  value  and  to  pur- 


chase more  American-made  memory  chips, 
and  later  to  the  first  U.S.  trade  sanctions 
against  Japan  since  World  War  II  to  punish 
them  for  not  keeping  the  pact. 

But  deciding  whether  to  initiate  the  trade 
complaints  involved  intensive  negotiations 
within  the  administration.  Prestowitz  said, 
and  warding  off  the  influence  of  high-priced 
lobbyists  for  the  Japanese  government  and 
industry.  He  said  these  lobbyists— former 
deputy  U.S.  trade  representative  William 
Walker  and  Republican  Party  fund  raiser 
Stanton  Anderson— got  to  key  White  House 
and  National  Security  Council  staff  mem- 
bers, some  of  whom  "owed  their  positions  to 
the  political  influence  of  men  close  to"  the 
lobbyists. 

In  his  unusually  frank  account  of  the 
shaping  of  Reagan  administration  trade 
policies,  Prestowitz  detailed  the  positions 
taken  by  various  agencies  of  government  at 
a  1985  Cabinet  meeting  to  decide  whether  to 
go  ahead  with  the  complaints: 

The  Office  of  the  U.S.  Trade  Representa- 
tive, afraid  that  Commerce  was  invading  its 
turf  as  chief  trade  negotiator,  wanted  to  go 
slow  because  of  ongoing  behind-the-scenes 
talks  that  it  said  could  settle  the  problem. 
The  National  Security  Council  was  con- 
cerned that  any  trade  actions  would  under- 
mine Japan's  endorsement  of  the  presi- 
dent's Star  Wars  program  (to  place  defense 
systems  in  space)  and  the  State  Department 
said  U.S.  high  technology  companies  were 
to  blame  for  their  problems. 

Some  Treasury  officials  backed  Baldrige. 
but  others  said  "dumping  benefits  the  socie- 
ty that  receives "  the  cheap  goods  and 
warned  that  any  action  meant  an  industrial 
policy— a  harmed  concept  in  this  administra- 
tion. 

Prestowitz  is  critical  of  the  State  Depart- 
ment and  the  NSC  for  shielding  Japan,  a 
friend  and  an  ally,  from  unfair  trade 
charges.  Japan,  he  said,  'knew  they  could 
count  on  the  State  Department  and  NSC  to 
stop  any  action  against  them." 

"State  sees  itself  as  the  primary  defender 
of  the  overall  relationship  with  Japan,"  said 
Prestowitz.  "It  knows  nothing  of  industry 
and  little  of  economics,  and  believes  these 
issues  are  secondary  to  political  and  military 
concerns  .  .  .  The  U.S.  Embassy  in  Tokyo  is 
even  more  supportive  of  Japanese  positions" 
than  the  State  Department. 

He  called  the  Pentagon  "schizophrenic " 
since,  he  said,  it  wants  "to  maintain  a  har- 
monious military  relationship"  with  Japan, 
"but  increasingly  fears  the  loss  of  U.S.  tech- 
nological leadership."  The  Treasury  "tends 
to  take  a  highly  theoretical  view  of  trade  re- 
lations vith  Japan."  while  the  Council  of 
Economic  Advisors  is  "totally  doctrinaire " 
and  "always  wants  to  negotiate  for  free 
trade,  but  is  never  prepared  to  react  when  it 
cannot  be  obtained." 

"Never  once,"  Prestowitz  wrote,  "did  I 
hear  an  economist  or  a  representative  of 
any  economic  agency  speak  in  favor  of 
granting  relief  or  of  taking  action  to  aid  a 
U.S.  industry.  They  sometimes  bowed  to  po- 
litical necessity,  but  never  willingly." 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


THE  VETO  OF  THE  CIVIL 
RIGHTS  RESTORATION  ACT 

Mr.  BOREN.  Mr.  President,  I  will 
vote  to  override  the  President's  veto  of 
S.  557,  the  Civil  Rights  Restoration 
Act  of  1987. 

For  nearly  4  years,  the  Congress  has 
tried  to  correct  the  Supreme  Court's 
decision  in  the  Grove  City  College  case 
which  legitimized  Federal  funds  going 
to  an  institution  which  practices  dis- 
crimination. 

There  are  four  basic  civil  rights  stat- 
utes which  have  been  the  law  of  the 
land  for  over  12  years,  to  keep  Federal 
funds  from  being  used  to  discriminate 
on  the  basis  of  age,  race,  sex,  or  reli- 
gion. There  is  no  new  expansion  of 
those  laws  that  we've  lived  with  since 
1964  when  the  Civil  Rights  Act  de- 
clared that  no  Federal  funds  can  be 
used  in  any  way  to  discriminate  on  the 
basis  of  race.  This  legislation  is  very 
simple  as  it  only  clarifies  what  has 
been  existing  law. 

The  simple  point  it  makes  is  that 
when  someone  takes  taxpayer's  dol- 
lars, they  can't  use  that  money  to  dis- 
criminate against  a  person  because  of 
their  religion,  race,  age,  or  because 
they  are  a  man  or  a  woman.  That  is  a 
fundamental  American  principle 
worth  defending.  Those  who  don't 
take  taxpayer  funds  are,  of  course,  not 
covered. 

This  legislation  has  been  considered 
for  almost  4  years,  had  numerous 
public  hearings  spanning  three  ses- 
sions of  Congress,  and  was  the  subject 
to  amendments  and  several  days  of  na- 
tional debate.  Surprisingly  however, 
only  after  it  passed  both  Houses  of 
Congress  and  was  presented  to  the 
President  did  it  begin  to  receive  so 
much  attention  through  radio  and  TV 
broadcasts,  as  well  as  call-in  campaigns 
based  on  misinformation.  If  this  bill 
were  written  to  "force  schools  to  hire 
homosexuals  with  AIDS,"  to  force 
"church  hospitals  to  perform  abor- 
tions," or  "to  force  farmers  who  re- 
ceive crop  subsidies  to  hire  quadriple- 
gics," as  some  have  been  lead  to  be- 
lieve, I  would  certainly  not  support 
this  legislation. 

When  the  Senate  considered  the  bill 
earlier  this  year.  I  supported  the 
amendment  which  was  adopted  that 
says  that  no  hospital  "which  may  re- 
ceive Federal  funds  can  require  or  pro- 
hibit a  person  or  entity  to  provide  or 
pay  for  (an)  abortion." 

Further,  the  issue  of  a  religious  ten- 
ants exemption  has  also  sparked  a 
great  deal  of  interest.  Some  have 
claimed  that  private  schools  or 
churches  would  be  "forced  to  hire  ho- 
mosexuals, transvestites,  or  victims  of 
AIDS."  This  is  just  not  true.  There  is 


legislative  language  in  both  the  bill 
and  the  committee  report  which  clari- 
fies that  educational  institutions 
which  are  "controlled  by  a  religious 
organization"  are  exempt  from  these 
requirements  if  they  "would  not  be 
consistent  with  the  religious  tenents " 
the  church  or  school.  School  boards 
also  clearly  have  the  right  to  set  poli- 
cies to  protect  public  health  and  moral 
standards. 

Also,  some  have  argued  that  because 
farmers  are  recipients  of  certain  Fed- 
eral subsidies,  they  would  be  forced  to 
hire  handicapped  individuals  not  capa- 
ble of  working  with  farm  equipment. 
The  legislation  and  committee  report 
spells  out  no  new  requirement  or  cov- 
erage of  farmers.  In  fact,  since  the 
first  civil  rights  statute  was  enacted  in 
1964,  farmers  receiving  crop  subsidies 
have  been  excluded  from  coverage  be- 
cause they  are  the  "ultimate  benefici- 
aries." The  committee  report  specifi- 
cally reconfirms  that  the  bill  "would 
not  authorize  imposition  of  any  re- 
quirements with  respect  to  farm  em- 
ployment, since  farm  employees  are 
not  beneficiaries  of"  the  farm  subsidy. 
In  the  same  sense,  a  "small  provider" 
exception  wsis  added  to  specify  that 
"small  providers  such  as  pharmacies 
or  grocery  stores,  are  not  required  to 
make  significant  structural  alterations 
to  their  existing  facilities  to  ensure  ac- 
cessibility to  handicapped  persons." 

Unfortunately,  disinformation  has 
been  put  out  recently  that  is  more  de- 
structive and  ill-conceived  than  the 
kind  of  campaign  waged  against  Su- 
preme Court  nominee  Judge  Robert 
Bork  only  a  few  months  ago.  I  firmly 
believe  that  this  clarifying  legislation 
will  not  result  in  a  rash  of  fallacious 
lawsuits,  that  could  not  have  occurred 
before  or  after  the  Grove  City  case. 

I  don't  blame  people  for  being  con- 
cerned that  the  Congress  could  write 
legislation  that  would  intrude  into  the 
rights  of  the  majority  while  purport- 
edly protecting  a  minority.  However, 
this  legislation  does  not  do  that.  It  is 
balanced,  bipartisan,  and  was  written 
and  revised  in  the  same  spirit  of  fair- 
ness as  the  original  civil  rights  legisla- 
tion from  the  early  1960's. 


call  that  resolution  off  the  calendar 
after  consultation  with  the  Republi- 
can leader.  . 

There  is  a  20-minute  time  limitation 
on  the  resolution,  and  I  ask  this  ques- 
tion: Was  not  a  roUcall  vote  ordered 
on  the  resolution? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  understand  that 
some  of  the  Senators  who  are  the 
principals  in  regard  to  this  resolution 
are  tied  up  in  committee  hearings  at 
the  moment.  I  am  going  to  ask  that 
the  Senate  stand  in  recess  until  12 
o'clock.  This  wUl  give  Senators  an  op- 
portunity to  be  available  at  noon,  to 
proceed  with  debate  on  the  resolution, 
and  a  vote  will  occur  around  12:20  or 
12:30. 

That  being  the  case.  Senators  will  be 
on  notice  that  such  vote  is  going  to 
occur,  and  that  will  be  a  15-minute 
roUcall  vote. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  roUcall  vote,  when  it 

occurs,  be  a  15-minute  roUcall  vote  and 

call  for  the  regular  order  be  automat- 

ic 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  12  NOON  TODAY 
There  being  no  objection,  the 
Senate,  at  11:16  a.m.  recessed  untU  12 
noon;  whereupon,  the  Senate  reassem- 
bled when  caUed  to  order  by  the  Pre- 
siding Officer  [Mr.  Daschle]. 

The    PRESIDING    OFFICER.    The 
majority  leader. 
Mr.  BYRD.  Mr.  President.  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 
Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


UNCONTROLLED  FISHING  IN 

THE  BERING  SEA 
Mr.  BYRD.  Mr.  President,  there  is  a 
resolution  to  express  the  sense  of  the 
Senate  on  the  need  to  stop  uncon- 
trolled fishing  in  the  international 
waters  of  the  Bering  Sea.  Under  the 
agreement  as  entered,  I  believe  that 
the  majority  leader  is  authorized  to 


UNCONTROLLED       FISHING       IN 
INTERNATIONAL     WATERS     OF 
THE  BERING  SEA 
Mr.  BYRD.  Mr.  President,  in  accord- 
ance with  the  order  that  was  previous- 
ly entered  in  the  agreement  on  Friday, 
I  now  ask  that  the  Chair  lay  before 
the  Senate  Senate  Resolution  396.  It  is 
a  sense  of  the  Senate  resolution  that 
expresses  the  sense  of  the  Senate  on 
the  need  to  stop  uncontroUed  fishing 
in    the    international    waters    of    the 

Bering  Sea.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  396)  to  express  the 
sense  of  the  Senate  on  the  need  to  stop  un- 
controlled fishing  in  the  international 
waters  of  the  Bering  Sea. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  on  the  reso- 
lution is  limited  to  20  minutes  equally 
divided  in  the  usual  form,  with  no 
amendments  in  order. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  today  the 
f  uU  Senate  is  considering  Senate  Reso- 
lution 396— a  nonbinding  resolution  re- 
lating to  uncontrolled  fishing  In  the 
Bering  Sea.  WhUe  I  intend  to  vote  for 
this  resolution,  I  want  to  express  some 
reservations  which  I  have  concerning 

it- 
In  the  first  place,  through  an  honest 

error  this  resolution  was  not  referred 
to  or  cleared  for  consideration  by  the 
Foreign  Relations  Committee  on 
Friday.  The  Committee  on  Foreign 
Relations  should  have  been  consulted 
In  view  of  the  fact  that  the  resolved 
clause  speclficaUy  directs  the  Secre- 
tary of  State  to  take  certain  actions, 
which  clearly  places  this  matter 
within  jurisdiction  of  the  Foreign  Re- 
lations Committee. 

Having  said  that,  I  appreciate  fully 
the  concerns  that  the  Senators  from 
the  Northwest  are  attempting  to  ad- 
dress in  this  resolution.  I  fully  under- 
stand the  importance  of  preserving 
the  health  and  vitaUty  of  the  fishing 
industry. 

It  would  have  been  preferable  if  this 
resolution  had  been  referred  to  the 
committee  for  proper  action  so  that 
full  consideration  could  be  given  to  it. 
I  would  hope  in  the  future,  and  I  un- 
derstand in  the  future,  that  such  reso- 
lutions wUl  be  so  referred  to  the  com- 
mittee. 

This  resolution  is  speciflcaUy  crafted 
to  deal  with  a  unique  problem  con- 
fronting fishing  In  an  area  of  the 
Bering  Sea.  The  sponsors  have  devel- 
oped a  proposal  which  calls  upon  the 
Secretary  of  State  to  undertake  multi- 
lateral negotiations  to  solve  the  prob- 
lem. A  multilateral  arrangement  to 
deal  with  the  problem  of  overfishing  is 
certainly  consistent  with  other  efforts 
In  the  past  to  negotiate  specific  inter- 
national plans  for  various  specific  spe- 
cies of  fish  in  international  waters.  A 
multilateral  arrangement  to  deal  with 
the  Bering  Sea  problem  is  far  prefera- 
ble to  unUateral  action  by  the  United 

Mr.  President,  I  would  have  opposed 
any  effort  which  attempted  unilateral- 
ly to  extend  the  exclusive  economic 
zone  of  the  United  States  beyond  the 
current  200-mUe  limit.  This  would 
clearly  be  a  violation  of  customary 
international  law.  The  implications  of 
such  action  would  be  serious  and  detri- 
mental to  U.S.  Interests. 

Others  would  quickly  foUow,  with 
serious  ramifications  for  the  fishmg 
Industry  of  many  States,  Including  my 
own  State  of  Rhode  Island.  The  fish- 
ing industry  nationwide  would  be  ad- 
versely affected. 
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It  would  also  have  serious  implica- 
tions on  U.S.  national  security, 
namely;  the  protection  of  the  U.S. 
freedom  of  navigation,  which  is  always 
threatened  by  creeping  jurisdictional 


ated  by  the  200-mile  area  off  of  the 
Soviet  Union  on  the  west  and  the  200- 
mile  area  under  our  jurisdiction  on  the 
east.  There  is  at  one  point  In  the 
North  Pacific-Bering  Sea  where  there 


countries  who  will  not  join  us  in  that 
moratorium. 

The  world  has  seen  moratoriums  in 
international  waters  that  protected 
marine  life,  and  we  have  uniformly 
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fishing  in  terms  of  doUar  return  to 
Washington  fishermen. 

It  is  terribly  important  that  we  do 
recognize  and  understand  the  differ- 
ence between  our  economic  zone  and 
ir.to.-natir>nai  u/nt.prs.  We  are  in  a  pecu- 


nomlc  and  international  ramifications. 
The  problem  is  illegal  foreign  fishing 
in  the  United  States  exclusive  zone 
[EEZ]  off  Alaska,  particularly  in  and 
around  the  so-called  Doughnut  areas. 
The  U.S.   fishing  industry   has  long 


ment  principal  at  stake  as  weU.  I  be- 
lieve it  makes  sense  not  to  harvest  fish 
in  the  Doughnut  area,  untU  we  have 
better  Information  on  the  status  of 
stocks  in  that  area.  We  need  a  clearer 
definition  of  the  actual  impact  of  fish- 
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It  would  also  have  serious  implica- 
tions on  U.S.  national  security, 
namely;  the  protection  of  the  U.S. 
freedom  of  navigation,  which  is  always 
threatened  by  creeping  jurisdictional 
claims  of  coastal  States. 

I  am  confident  it  is  not  the  intention 
of  the  sponsors  of  this  resolution  to 
unilaterally  extend  the  exclusive  eco- 
nomic zone.  I  believe  it  is  their  inten- 
tion to  develop  the  multilateral  solu- 
tion to  the  unique  problem  that  is  con- 
fronting an  area  of  the  Bering  Sea, 
the  so-called  Doughnut  area.  The  solu- 
tion does  not  extend  American  juris- 
diction over  the  international  waters, 
and  is  Intended  to  be  consistent  with 
international  law. 

On  that  basis,  I  intend  to  support 
the  resolution. 

Finally,  I  would  emphasize  that  two 
objections  have  been  raised  with  me 
concerning  the  resolution.  First,  it 
should  not  be  conceived  of  as  extend- 
ing the  200-mile  zone,  and  second,  it 
should  not  be  detrimental  to  U.S.  ef- 
forts to  open  up  foreign  markets  to 
U.S.  fish  products.  I  would  not  support 
this  resolution  if  either  were  the  case. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  let  me 
begin  by  thanking  my  good  friend,  the 
chairman  of  the  Foreign  Relations 
Committee,  Senator  Pell,  of  Rhode 
Island,  for  his  most  gracious  com- 
ments concerning  this  resolution. 

There  is  no  question  that  it  does 
transcend  the  boundary  of  the  Com- 
merce Committee's  jurisdiction  and,  in 
fact,  is  related  to  the  jurisdiction  of 
the  Foreign  Relations  Committee. 
However,  due  to  the  timing  of  the  cir- 
cumstances we  face  right  now,  with 
the  Soviet  Foreign  Minister  in  town, 
with  negotiations  going  on  between 
the  Soviet  Union  and  our  country  on 
the  very  subject  of  the  nonmilitary  re- 
lationship between  our  two  countries, 
we  felt  it  an  urgent  matter  for  this  res- 
olution to  be  brought  before  the 
Senate. 

I  did  not  request  the  vote,  but  I  am 
happy  that  there  will  be  a  vote  so 
there  will  be  a  strong  showing  of  sup- 
port—at least  I  hope  there  will  be  a 
strong  showing  of  support— for  the 
concept  that  Senators  Hollings, 
Evans,  Breaux,  E>ole,  and  I  are  pre- 
senting to  the  Senate  today. 

In  the  North  Pacific  and  Bering  Sea, 
we  have  an  interesting  situation  cre- 


ated by  the  200-mile  area  off  of  the 
Soviet  Union  on  the  west  and  the  200- 
mile  area  under  our  jurisdiction  on  the 
east.  There  is  at  one  point  in  the 
North  Pacific-Bering  Sea  where  there 
is  what  we  call  the  "hole  in  the 
Doughnut."  Some  people  just  call  it 
the  "Doughnut,"  but  it  is  really  the 
"hole  in  the  Doughnut."  It  is  4,500 
square  miles.  This  area,  completely 
surrounded  by  the  200-mile  limits  of 
the  Soviet  Union  and  the  United 
States,  is  an  area  that  is  not  subject  to 
the  domestic  law  of  either  nation,  al- 
though we  do  claim  the  right  to 
pursue  jurisdiction  over  those  species 
of  fish  and  marine  life  that  originate 
under  our  jurisdiction.  And  so  do  the 
Soviets. 

We  have  now,  I  think,  established 
that  there  are  foreign  fishing  vessels 
that  use  the  "Doughnut"  as  a  sanctu- 
ary, and  that  they  actually  fish  in  our 
waters  and  the  waters  of  the  Soviet 
Union.  I  have  had  some  discussions 
with  the  Soviets  on  this  matter,  and  I 
believe  they  have  the  same  feeling. 

The  interesting  thing  is  that  in 
terms  of  bottom-fishing  within  our 
200-mile  limit,  the  size  of  which  is 
staggering  compared  to  the  "Dough- 
nut." All  fishermen  logged  a  catch  of 
about  200  million  metric  tons  in  1986. 
In  the  "Doughnut,"  which  is  only 
4,500  square  miles,  1  million  metric 
tons  of  fish  were  reported  caught  in 
1986.  Our  fishermen,  when  they  fish 
in  the  waters  of  the  "Doughnut"  are 
not  successful.  They  are  not  catching 
fish.  Certainly,  they  are  not  catching 
anything  like  the  amount  of  fish  they 
catch  as  they  get  back  up  on  the  conti- 
nental shelf  in  the  great  fishing 
grounds  of  the  State  of  Alaska. 

The  difficulty  is  that  we  really  do 
not  have  the  statistics  that  are  neces- 
sary to  prove  where  the  fish  are.  We 
believe  we  can  get  the  information  we 
need  if  we  can  declare  this  area  a  sanc- 
tuary, not  for  fishermen,  but  for  the 
fish  themselves.  We  are  asking  our 
fishermen  and  the  Soviet  fishermen  to 
agree  that  this  area  be  closed  to  fish- 
ermen, that  it  become  a  sanctuary,  be- 
cause if  the  current  uncontrolled  level 
of  fishing  continues  this  area  will 
become  like  the  Sea  of  Japan.  It  will 
become  a  barren  area.  Even  though  it 
may  not  produce  the  fish  that  our  200- 
mile  limit  and  the  Soviet  200-mile  area 
produce  through  the  harvesting  proc- 
esses of  the  fishermen,  it  is  an  area 
where  the  fish  intermingle.  We  think 
this  is  an  area  of  substantial  impor- 
tance to  the  foodchain  of  the  North 
Pacific.  The  only  prudent  course  in 
our  area  is  to  make  this  area  a  tempo- 
rary sanctuary  for  fish.  This  resolu- 
tion asks  our  Secretary  of  State  to  ne- 
gotiate with  the  Soviet  Union  to  reach 
an  agreement  to  declare  a  moratorium 
on  all  fishing  within  the  "Doughnut" 
and  to  find  a  way  through  joint  action 
to  penalize  the  fishermen  from  those 


countries  who  will  not  join  us  in  that 
moratorium. 

The  world  has  seen  moratoriums  in 
international  waters  that  protected 
marine  life,  and  we  have  uniformly 
joined  those  actions.  I  hope  that  all  of 
the  nations  in  the  world  that  have 
fishing  vessels  operating  in  this  area 
will  join  us.  But  in  any  event,  the  very 
least  we  can  do  is  establish  a  moratori- 
um now  on  all  fishing  and  seek  a  mul- 
tilateral agreement  to  protect  the  fish. 

If  there  is  to  be  fishing  in  "Dough- 
nut," it  should  only  be  done  in  a 
maimer  that  regulates  the  fishing,  as 
it  is  regulated  in  the  Soviet  200-mile 
zone  and  in  ours. 

Here  in  the  center  of  these  two 
zones  that  have  probably  the  world's 
greatest  supply  of  protein  left  is  a  hole 
which  is  a  haven  for  bandits,  and  that 
is  what  this  resolution  is  all  about. 

I  am  pleased  to  yield  such  time  as 
my  friend  from  Washington  might 
have  on  this  matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  3  minutes 
and  40  seconds  remaining.  The  Sena- 
tor from  Washington. 

Mr.  EVANS.  Mr.  President.  I  will  be 
brief.  I  am  pleased  to  join  with  the 
senior  Senator  from  Alaska  in  support 
of  this  resolution.  We  on  the  Pacific 
coast,  as  well  as  fishermen  on  the  At- 
lantic coast,  have  worked  hard  to  pro- 
tect and  manage  the  fisheries  resource 
within  the  economic  zone  of  the 
United  States,  the  so-called  200-mile 
limit.  Those  efforts  have  resulted  in 
the  establishment  of  the  Pacific  Fish- 
ery Council  and  a  North  Pacific  Fish- 
ery Council. 

We  have  some  very  serious  past  ex- 
periences that  teach  us  that  we  have 
simply  got  to  do  a  better  and  more 
comprehensive  job  of  controlling  fish- 
ing in  these  areas.  We  have,  for  all 
practical  purposes,  lost  a  major  crab 
fishery  because  we  overfished.  We 
have  had  serious  problems  in  the  past 
with  our  salmon  fishery  because  we 
have  occasionally  overfished  that 
stock. 

These  councils  and  fisheries  leaders 
in  the  past  have  carefully  attempted 
to  build  this  big.  extremely  important 
economic  resource  of  bottom  fishing 
to  what  it  is  today.  Not  too  many 
years  ago,  almost  all  bottom  fishing 
inside  the  American  economic  zone  in 
the  North  Pacific  was  carried  on  by 
foreign  fishermen.  Gradually,  we  have 
developed  our  own  American  boats, 
with  American  fishermen,  and  the 
shore  and  at  sea  processing  to  go  along 
with  it. 

Now,  virtually  all  fishing  within  that 
economic  zone  is  by  American  fisher- 
men, primarily  Alaskans  and  Washing- 
tonians. 

In  the  State  of  Washington,  for  in- 
stance, last  year,  bottom  fishing,  as  an 
economic   resource,   exceeded   salmon 
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fishing  in  terms  of  dollar  return  to 
Washington  fishermen. 

It  is  terribly  important  that  we  do 
recognize  and  understand  the  differ- 
ence between  our  economic  zone  and 
international  waters.  We  are  in  a  pecu- 
liar position  here  with  the  internation- 
al waters  in  the  center  of  the  Bering 
Sea  surrounded  by  the  national  waters 
off  Alaska,  of  the  United  States,  and 
the  Soviet  Union. 

Unfortunately,  the  fish  do  not  un- 
derstand international  boundaries,  and 
they  easily  move  back  and  forth  from 
international  waters  to  the  economic 
zone  of  the  United  States.  The  prob- 
lems we  now  face  are  twofold:  First, 
there  is  fishing  without  any  control  or 
without    any    taking    of    information 
into   consideration   of   the    allowable 
catch  to  foreign  vessels  within  that 
international  zone.  But  perhaps  more 
important,  the  fact  simply  is  irrefuta- 
ble that  the  prize  fishing  is  within  the 
American  economic  zone  and  foreign 
fishing  vessels  are  encroaching  regu- 
larly into  American  waters,  fishing  il- 
legaly,  and  catching  for  too  large  a 
share  of  the  total  catch.  If  we  are  to 
maintain  the  resource,  regulation  is 
necessary  in  order  to  ensure  that  that 
resource  will  always  be  there. 

I  do  support  strongly  the  resolution 
of  my  colleagues  from  Alaska. 

Senate  Resolution  396  expresses  the 
sense  of  the  Senate  on  the  need  to 
stop  uncontrolled  fishing  in  the  inter- 
national waters  of  the  Bering  Sea. 
This  resolution  requests  that  the  Sec- 
retary of  State  conclude  both  a  bilat- 
eral, and  multilateral  agreement. 

For  the  purposes  of  the  bilateral 
agreement,  the  State  Department  is  to 
begin  negotiations  with  the  Soviet 
Union  to  conclude  an  agreement  estab- 
lishing a  moratorium  on  all  fishing  in 
the  Doughnut.  Also  to  ensure  that 
such  a  moratorium  remain  in  effect 
until  an  agreement  with  other  inter- 
ested nations  is  reached  addressing  the 
need  for  conservation  and  manage- 
ment of  the  resources  in  the  Dough- 
nut. .   , 

Following  establishment  of  the  inor- 
atorium.  negotiations  are  to  be  initiat- 
ed for  the  purpose  of  concluding  a 
multilateral  agreement.  The  multilat- 
eral agreement  should  establish  an 
international  fishery  management 
regime  for  the  Doughnut,  provide  for 
the  gathering  of  appropriate  scientific 
data.  This  agreement  would  aim  to 
protect  the  long-term  viability  of  the 
fishery   resources  within  the  Bering 

S6S. 

It  must  be  clear  that  these  agree- 
ments deal  solely  with  the  conserva- 
tion of  fishery  resources  and  will  not. 
in  any  manner,  impose  unlawful  re- 
strictions on  the  internationally  recog- 
nized freedoms  of  navigation. 

The  resolution  that  is  being  intro- 
duced today,  is  a  first  step  in  our  con- 
tinuing work  to  find  solutions  to  re- 
solve a  problem  that  has  serious  eco- 
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ment  principal  at  stake  as  well.  I  be- 
lieve it  makes  sense  not  to  harvest  fish 
in  the  Doughnut  area,  until  we  have 
better  information  on  the  status  of 
stocks  in  that  area.  We  need  a  clearer 
definition  of  the  actual  impact  of  fish 


nomic  and  international  ramifications. 
The  problem  is  illegal  foreign  fishing 
in  the  United  States  exclusive  zone 
[EEZ]  off  Alaska,  particularly  in  and 
around  the  so-called  Doughnut  areas. 
The  U.S.   fishing  industry   has  long 


been  convinced  that  there  has  been 
substantial  unauthorized  and  illegal 
foreign  fishing  in  the  EEZ.  It  is  only 
now  after  our  fishermen  took  it  upon 
themselves  to  obtain  hard  evidence, 
that  the  issue  is  receiving  the  atten- 
tion it  deserves.  And,  it  has  our  atten- 
tion and  the  administration's.  This  is  a 
problem  not  only  of  fishery  conserva- 
tion but  also  one  of  international  af- 
fairs. And,  unfortunately,  this  is  a 
problem  that  lacks  a  clear  mechanism 
affording  a  solution. 

Our  concerns  are  based  on  several 
factors.  First,  fish  that  are  indigenous 
to  United  States  waters  are  showing 
up  in  large  quantities  for  sale  in  Japa- 
nese markets.  There  is  evidence  that 
recorded  shipments  of  processed  prod- 
ucts from  the  U.S.  zone  may  exceed 
legal  catches  from  both  the  U.S.  EEZ 
and  doughnut  area.  Second,  U.S.  fish- 
ermen have  observed  foreign  vessels 
within  U.S.  waters  in  areas  where  no 
joint  ventures  occurred  and  where  no 
foreign  fishing  was  authorized.  Large 
numbers  of  foreign  vessels  have  been 
sighted  in  the  U.S.  zone  in  areas  where 
no    foreign    trawling    is    authorized. 
There  is  no  reason  for  these  boats  to 
be  there  other  than  fishing.  Addition- 
ally    in    our    efforts    to    completely 
Americanize  the  fishing  industry,  for- 
eign countries  previously  permitted  to 
fish  in  our  zone  are  no  longer  receiv- 
ing fish  allocations.  Some  of  these  for- 
eign fishing  efforts  have  simply  moved 
to    the    international   waters    of   the 
Doughnut  region.  Due  to  this  displace- 
ment,  there   is   the   obvious   concern 
that  with  the  decrease  and  elimination 
of  foreign  fish  allocations  in  the  EEZ, 
the  incentive  for  illegal  fishing  has  in- 
creased. 

As  it  developed,  these  concerns  were 
clearly  justified.  This  past  January, 
the  Alaska  Factory  Trawler  Associa- 
tion chartered  a  plane  to  search  for  il- 
legal fishing.  This  expedition  sighted 
seven    vessels    fishing    illegally    and 
noted  other  vessels  in  the  area  which 
may  have  been  involved  in  similar  ille 
gal  activities.  Four  of  the  seven  vessels 
were  identified  as  Japanese  by  their 
vessel  identification  numbers.  We  do 
not  claim  this  problem  lies  solely  with 
the  Japanese— there  are  other  nations 
actively    fishing   in   and   around   the 
Doughnut  area.  The  point  is  that  the 
vessels  sighted  were  fishing  illegally  m 
the  U.S.  EEZ.  This  industry  initiative 
served  to  prove  what  a  good  share  of 
the    U.S.    industry    already    believed. 
The  results  of  these  efforts  raised  the 
attention    of    many-generating    this 

hearing  today.  . 

As  I  mentioned  earlier,  this  is  not 
solely  a  matter  of  illegal  fishing. 
There  is  also  an  important  manage- 


ing    in   the   Doughnut   area   on   the 
stocks  from  the  U.S.  EEZ.  We  need 
more  information  on  the  actual  stocks 
harvested  in  the  Doughnut  and  we 
need  to  know  their  origin.  These  ques- 
tions and  others  should  be  answered 
before  decisions  concerning  appropri- 
ate   resource   management   can   take 
place  within  the  U.S.  EEZ.  These  ques- 
tions also  require  answers  before  we 
can  assess  which  management  regime, 
if  any,  will  be  most  beneficial  to  the 
conservation  and  sustainability  of  the 
Bering  Sea  resources.  Should  we  find 
that  few  stocks  inhabit  the  Doughnut, 
then  we  can  only  conclude  that  sub- 
stantial illegal  fishing  is  occurring  in 
our  zone  and  we  should  concentrate 
our  efforts  on  surveillance  and  en- 
forcement. 

We   need   a  balanced   approach  to 
solving  the  problem  of  iUegal  foreign 
fishing.  This  resolution  will  not  and 
cannot    be    the    complete    solution. 
There  are  many  questions  yet  to  be 
answered.   This   resolution,    however, 
does  offer  a  short-term  answer— pro- 
tecting a  resource  that  requires  more 
information  and  thought  so  that  we 
continue   to   sustain   the   Bering  S^ 
fishery  resources.  It  also  looks  toward 
a   long-term    solution   by    requesting 
that  a  multilateral  agreement  be  con- 
cluded. And.  this  approach  is  reasona- 
ble because  our  resolution  recognizes 
that  inherent  in  all  potential  solution 
is  the  effect  and  impact  upon  U.S. 
international  relations.  A  thorough  as- 
sessment of  all  possibUities  is  critical 
to  the  existence  of  our  fishery  re- 
source. .  .     .     

I  urge  my  colleagues  to  jom  m  our 
efforts  to  stop  Ulegal  fishing  in  the 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from 
Alaska  technically  the  amount  of  time 
he  had  allocated  under  the  order  has 
expired.  There  is  5  minutes  and  57  sec- 
onds remaining  on  the  other  side. 

Mr  STEVENS.  Mr.  President,  it  is 
my  understandng  it  was  to  be  equally 
divided.  There  is  no  Member  onthe 
other  side  wishing  to  speak  on  it.  They 
have  cosponsored  it.  and  we  are  happy 
to  have  their  support.  If  it  is  our  pre- 
rogative to  use  that  time,  and  I  believe 
it  is  I  hope  my  colleague  from  Alaska 
could  use  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The 
Chair  would  interpret  it  as  such,  and 
under  those  conditions  recognize  the 
Senator  from  Alaska.  _    ..     »  , 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  commend  Senator  Ste- 
vens for  the  resolution  being  consid- 
ered today.  It  is  clearly  time  to  face  up 
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to  the  realities  associated  with  unregu- 
lated fishing  in  the  Bering  Sea. 

The  senior  Senator,  in  moving  this 
legislative  action,  proposes  immediate 
action  with  the  Soviet  Union  to  close 


mutual  concerns  Involving  fisheries  in  the 
Doughnut  Hole: 

Whereas  the  continuation  of  unregulated 
fishing  in  the  Doughnut  Hole  may  pose  a 
serious  threat  to  the  stability  of  the  fishery 
resource!?  of  the  Berine  Spa  and  rniilii  raiisp 


ested  coastal  and  fishing  nations  on  re- 
search, management  and  enforcement  re- 
gimes sufficient  to  ensure  the  continued 
well-l)eing  and  productivity  of  Bering  Sea 
resources: 
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until  the  successful  conclusion  of  a 
comprehensive  fisheries  agreement 
among  interested  nations.  I  want  all  to 
know,  Mr.  President,  that  we  are  in 
^nmnlptfi  aereemcnt  on  that  point. 
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forward  as  Senator  Stevens  has  sug- 
gested, this  approach  offers  a  reasona- 
ble and  acceptable  solution,  and  I  urge 
my  colleagues'  support  for  it. 
Mr.  ADAMS.  Mr.  President.  I  would 


.l..^..«^     4-V«^ 


risdiction  beyond  200  miles.  There  has 
been  no  careful  consideration  of  its 
language  by  the  Commerce  Committee 
or  the  Foreign  Relations  Committee. 
The  resolution  was  introduced  on 
iir^-^v.    iR     iQRA     onlv    3    days    ago. 
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to  the  realities  associated  with  unregu- 
lated fishing  in  the  Bering  Sea. 

The  senior  Senator,  in  moving  this 
legislative  action,  proposes  immediate 
action  with  the  Soviet  Union  to  close 
the  so-called  Doughnut  Hole  by  bilat- 
eral agreement. 

I  have  submitted  a  similar  resolu- 
tion. It  slightly  differs  from  that  of 
my  senior  colleague  with  regard  to  the 
manner  in  which  action  is  to  be  initiat- 
ed. Specifically,  my  resolution  suggests 
a  multilateral  effort  with  the  other 
nations  involved,  under  a  strict  time 
deadline  calling  for  agreement  prior  to 
June  of  this  year. 

If  the  affected  nations  did  not  agree 
to  taking  corrective  action  with  regard 
to  the  closure  of  the  Doughnut  Hole, 
then  we  would  initiate  bilateral  action 
between  the  United  States  and  the 
Soviet  Union. 

The  resolution  is  a  sense  of  the 
Senate  resolution.  It  also  has  the 
sponsorship  of  the  senior  Senator 
from  Washington,  Senator  Evans,  and 
I  want  to  thank  him  for  his  willing- 
ness to  work  with  me  on  this  impor- 
tant matter. 

Mr.  President,  I  would  like  the 
entire  text  of  my  resolution  printed  in 
the  Record  at  this  time. 

S.  Res.  397 

Whereas  the  Bering  Sea  contains  fisheries 
resources  considered  to  represent  the  single 
largest  and  most  productive  concentration 
of  mixed  species  in  the  world; 

Whereas  the  perimeter  of  the  Bering  Sea 
consists  entirely  of  waters  within  the  exclu- 
sive economic  zones  of  either  the  United 
States  or  the  Soviet  Union,  wherein  fisher- 
ies harvests  are  regulated  to  provide  for  ap- 
propriate levels  of  fishing  consistent  with 
good  conservation  practices; 

Whereas  the  central  Bering  Sea  contains 
an  area  of  international  waters  generally 
known  as  the  "Doughnut  Hole,"  which  is 
subject  to  unregulated  and  largely  unmoni- 
tored  fishing  by  a  variety  of  nations; 

Whereas  the  precise  extent  and  composi- 
tion of  the  resources  of  the  Doughnut  Hole 
are  unknown,  but  are  believed  by  most  sci- 
entists to  include  salmon,  herring  and 
Alaska  pollock,  and  other  species  either 
originating  in  or  closely  linked  to  popula- 
tions observed  within  the  exclusive  econom- 
ic zones  of  the  United  States  or  the  Soviet 
Union; 

Whereas  the  only  species  historically 
fished  in  the  Doughnut  Hole  are  salmon, 
which  are  anadromous  species  solely  under 
the  jurisdiction  of  their  country  of  origin; 

Whereas  harvests  for  Alaska  pollock  were 
only  recently  established  but  have  increased 
dramatically  over  a  very  short  period  of 
time,  from  approximately  15.000  metric  tons 
in  1980  to  approximately  one  million  metric 
tons  in  1986; 

Whereas  the  types  of  fishing  gear  in  use 
in  the  Doughnut  Hole  take  a  variety  of  spe- 
cies in  addition  to  those  targeted  by  the 
fishing  vessel; 

Whereas  fishing  activity  in  the  Etoughnut 
Hole  may  affect  stocks  under  the  jurisdic- 
tion and  management  of  the  United  States 
or  the  Soviet  Union,  or  both; 

Whereas  discussions  between  the  United 
States  and  the  Soviet  Union  are  being  initi- 
ated   for    the    purpose    of    conferring    on 


mutual  concerns  involving  fisheries  in  the 
Doughnut  Hole: 

Whereas  the  continuation  of  unregulated 
fishing  in  the  Doughnut  Hole  may  pose  a 
serious  threat  to  the  stability  of  the  fishery 
resources  of  the  Bering  Sea,  and  could  cause 
a  disastrous  decline  in  globally  important 
fish  populations; 

Whereas  there  is  evidence  that  the 
Doughnut  Hole  is  being  used  as  a  staging 
area  and  refuge  for  vessels  fishing  in  defi- 
ance of  United  States  law  and  international 
principles  on  stocks  within  the  United 
States  exclusive  economic  zone; 

Whereas  principles  of  international  law 
obligate  fishing  nations  to  cooperate  with 
coastal  nations  on  conservation  measures 
undertaken  to  protect  the  rights  of  coastal 
nations  with  regard  to  stocks  which  may  be 
affected  by  fishing  activities  in  internation- 
al waters; 

Whereas  nations  having  fishing  fleets  op- 
erating in  the  Doughnut  Hole  have  repeat- 
edly failed  to  respond  to  requests  for  accu- 
rate and  complete  data  on  fishing  effort  and 
harvest  levels  for  both  targeted  and  inciden- 
tally caught  species,  and  other  information 
critical  to  the  conservation  of  the  fishery  re- 
sources of  the  Bering  Sea; 

Whereas  these  fishing  nations  have  failed 
to  implement  enforcement  measures  ade- 
quate to  ensure  that  vessels  operated  by 
their  nationals  are  in  compliance  with  inter- 
national fishery  agreements  with  those  na- 
tions; 

Whereas  there  is  a  need  to  develop  effec- 
tive fishery  research,  management,  and  en- 
forcement measures  to  guide  and  regulate 
fisheries  in  the  Doughnut  Hole; 

Whereas  action  must  immediately  be 
taken  to  prevent  unregulated  fishing  activi- 
ty from  jeopardizing  the  continued  health 
of  Bering  Sea  fishery  resources  in  the  ab- 
sence of  such  measures:  Now,  therefore,  be 
it 

Resolved,  it  is  the  sense  of  the  Senate 
that:  (1)  unregulated  fisheries  in  the  inter- 
national waters  of  the  Bering  Sea  should  be 
halted  pending  the  completion  of  a  compre- 
hensive international  agreement  providing 
for  appropriate  and  necessary  fisheries  re- 
search, management  and  enforcement  ef- 
forts: 

(2)  the  President  should  seek  the  immedi- 
ate consent  of  all  nations  having  fishing 
fleets  operating  in  the  Bering  Sea  to— 

(a)  cease  all  fisheries  in  the  international 
waters  of  the  Bering  Sea  beginning  on  June 
1.  1988,  and  extending  until  such  time  as  a 
comprehensive  agreement  has  been  reached 
among  the  interested  coastal  and  fishing  na- 
tions; 

(b)  allow  any  nation  observing  the  morato- 
rium to  enforce  the  moratorium  with  re- 
spect to  fishing  vessels  operating  under  its 
own  flag  or  the  flag  of  any  other  nation; 

(3)  it  is  appropriate  to  proceed  with  sched- 
uled discussions  with  the  Soviet  Union  on 
the  Doughnut  Hole  issue  in  consideration  of 
mutual  concerns  for  the  welfare  of  conti- 
nental shelf  and  anadromous  resources  af- 
fected by  fisheries  occurring  in  the  interna- 
tional waters  of  the  Bering  Sea; 

(4)  in  the  event  any  nation  having  a  fish- 
ing fleet  operating  in  the  Bering  Sea  fails  to 
agree  to  the  conditions  set  out  under  Sec.  2 
(a)  and  (b)  of  this  resolution,  the  President 
should  then  seek  the  concurrence  of  the 
Soviet  Union  to  a  bilateral  agreement  pro- 
viding for— 

(a)  the  declaration  of  an  immediate  mora- 
torium on  all  fishing  in  the  international 
waters  of  the  Bering  Sea  until  such  time  as 
agreement  has  been  reached  among  inter- 


ested coastal  and  fishing  nations  on  re- 
search, management  and  enforcement  re- 
gimes sufficient  to  ensure  the  continued 
well-being  and  productivity  of  Bering  Sea 
resources; 

(b)  such  Joint  and  separate  measures  as 
may  be  necessary  to  ensure  the  effective- 
ness of  the  agreement  in  the  event  fishing 
vessels  of  any  nation  are  found  to  be  fishing 
In  the  international  waters  of  the  Bering 
Sea  after  the  bilateral  agreement  becomes 
effective;  and 

(c)  recognition  that  such  action  is  under- 
taken solely  for  the  purpose  of  conservation 
of  the  resources  of  the  Bering  Sea,  and  has 
no  effect  on  any  other  issue  regarding  the 
rights  of  nations  on  the  high  seas; 

(5)  immediately  upon  the  cessation  of 
fishing  in  the  international  waters  of  the 
Bering  Sea  under  Sec.  (2)  or  (4)  of  this  reso- 
lution, the  Secretary  of  State  should  re- 
quest interested  nations  to  participate  in 
multilateral  negotiations  for  the  purpose  of 
developing  an  agreement  providing  for  re- 
search, management  and  enforcement  meas- 
ures necessary  to  allow  fisheries  in  those 
waters  to  resume  in  a  manner  consistent 
with  the  conservation  and  continued  pro- 
ductivity of  the  affected  fishery  and  other 
resources; 

(6)  the  Secretary  of  State,  in  cooperation 
with  the  heads  of  other  concerned  agencies 
of  the  United  States,  should  develop  and 
present  to  Congress  no  later  than  June  1, 
1988,  a  plan  providing  for  effective  fisheries 
enforcement  in  the  Bering  Sea,  the  ele- 
ments of  which  may  include,  but  are  not 
limited  to— 

(a)  port-call  check-in  and  check-out  re- 
quirements for  all  foreign  vessels  entering 
the  U.S.  exclusive  economic  zone  for  any 
fishery-related  purpose; 

(b)  bonding  requirements  for  nations  and/ 
or  companies  with  fishery  vessels  operating 
in  the  Bering  Sea; 

(c)  transponder  requirements  for  vessels 
entering  the  U.S.  exclusive  economic  zone 
for  any  fishery  related  purpose; 

(d)  accelerated  deployment  of  advanced 
vessel  detection  systems  such  as  long-range 
surface-search  radars. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  my 
senior  colleague  for  his  willingness  in 
accommodating  me.  I  thank  the  ma- 
jority side  as  well. 

Mr.  President,  we  are  facing  the  pos- 
sibility of  a  disaster  of  global  propor- 
tions in  the  Bering  Sea. 

The  Bering  Sea  contains  the  world's 
largest  and  most  productive  concentra- 
tion of  species  used  for  himian  food, 
but  at  present  fisheries  in  the  interna- 
tional waters  of  the  Bering  Sea  are  ex- 
ploiting these  resources  in  a  complete- 
ly uncontrolled  fashion.  Pollock  har- 
vests from  this  area,  for  example,  have 
gone  from  just  15,000  metric  tons  in 
1980,  to  approximately  1  million 
metric  tons  in  1986.  A  collapse  of  these 
resources  due  to  overfishing  would  be 
a  disaster  of  global  proportions. 

I  applaud  the  efforts  of  my  col- 
league. Senator  Stevens,  and  com- 
mend the  Members  of  this  body  for 
the  swift  passage  today  of  a  resolution 
condemning  these  uncontrolled  fisher- 
ies. Fisheries  in  the  international 
waters  of  the  Bering  Sea  must  be 
halted  immediately,  and  remain  halted 
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until  the  successful  conclusion  of  a 
comprehensive  fisheries  agreement 
among  interested  nations.  I  want  all  to 
know,  Mr.  President,  that  we  are  in 
complete  agreement  on  that  point. 

I  am  concerned,  however,  about  the 
reaction  of  our  own  State  Department 
may  have  to  a  call  to  move  directly 
into  bilateral  negotiations  with  the 
Soviet  Union  to  declare  and  enforce  a 
moratorium.  It  is  my  belief  that  it  is 
preferable  to  see  if  a  multilateral  ap- 
proach to  a  closure  is  possible,  and  if 
not,  to  seek  a  bilateral  at  that  time. 

For  that  reason.  I  am  offering  a 
second  resolution  which  presents  an 
alternative,  but  equally  strong  ap- 
proach. The  main  difference  is  proce- 
dural, in  that  the  first  step  taken 
would  be  a  call  for  an  immediate  mul- 
tilateral agreement  on  closure  and  en- 
forcement. If  other  nations  did  not 
agree  to  this  appeal  to  reason  within  a 
short  time,  we  would  take  the  neces- 
sary steps. 
My  resolution  sets  forth  a  three-step 

procedure. 

First,  we  should  call  upon  all  nations 
to  establish  and  observe  a  fishing  clo- 
sure, and  to  agree  that  any  nation  ob- 
serving  the   closure   may   enforce   it 
with   respect   to   the   vessels   of   any 
other  nation.  It  is  critical  to  the  con- 
tinued welfare  of  the  fishery  resources 
of  the  Bering  Sea  that  such  a  closure 
be    in    place    quickly,    and    for    that 
reason    we    should    also    assert    that 
agreement  on  these  points  must  be 
reached   within   a  specific  period   of 
time    The  dealine  contained  in  this 
resolution  is  June  1,  1988,  which  pro- 
vides ample  time  for  the  nations  con- 
cerned to  make  this  simple  yes  or  no 
decision.  . 

Second,  in  the  event  any  nation  fails 
to  agree  to  these  points,  we  should 
seek  a  bilateral  agreement  with  the 
Soviet  Union  declaring  a  fisheries  mor- 
atorium in  these  waters  and  establish- 
ing procedures  whereby  the  moratori- 
um may  be  enforced. 

Third,  after  a  closure  is  in  effect,  we 
should  seek  a  comprehensive  multilat- 
eral agreement  among  the  United 
States  and  nations  with  vessels  which 
now  fish  in  these  waters.  This  final 
step  would  establish  the  specific  fish- 
eries research,  management,  and  en- 
forcement measures  necessary  to  allow 
the  interested  nations  to  resume  fish- 
ing under  controlled  conditions  con- 
sistent with  principles  of  resource  con- 
servation and  the  rights  of  concerned 
nations.  ,  „ 

This  approach  has  been  carefully 
crafted  to  recognize  the  obligations  of 
all  concerned  nations  to  participate  in 
decisions  made  so  that  fisheries  in 
international  waters  will  be  conducted 
in  a  responsible  manner,  while  at  the 
same  time  maintaining  the  strength  of 
purpose  necessary  to  resolve  the  situa- 
tion we  face  today. 

Should  there  be  any  hesitation  on 
the  part  of  the  administration  to  move 
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forward  as  Senator  Stevens  has  sug- 
gested, this  approach  offers  a  reasona- 
ble and  acceptable  solution,  and  I  urge 
my  colleagues'  support  for  it. 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  say  a  few  words  about  the  reso- 
lution being  offered  by  my  good  friend 
from  Alaska,  Senator  Stevens.   Just 
last  week,  at  my  request,  the  Com- 
merce Committee  held  hearings  on  the 
Doughnut  Hole  issue.  Those  hearings 
confirmed  what  many  of  us  already 
knew:   Our   fishing   resources  in   the 
Bering  Sea  are  in  jeopardy.  The  hear- 
ings also  demonstrated  just  how  com- 
plicated it  will  be  to  fashion  a  practi- 
cal and  effective  remedy  which  realis- 
tically addresses  the  problems  we  face. 
The  resolution  now  before  us  puts 
the  Senate  on  record  as  favoring  nego- 
tiations with  the  Soviet  Union  on  a  bi- 
lateral agreement  establishing  a  mora- 
torium on  fishing  in  the  Doughnut,  to 
be  followed  by  initiation  of  multUater- 
al   negotiations   on    an   international 
fisheries  management  regime  for  the 
Doughnut.  ^  ^ 

I  support  this  resolution  as  a  state- 
ment by  the  U.S.  Senate  that  some- 
thing must  be  done  about  this  situa- 
tion. While  I  support  this  resolution  as 
a  moral  mandate,  as  a  call  to  action,  I 
believe  that  the  hearing  record  dem- 
onstrates  that   there   are   some   real 
problems  with  this  plan  in  terms  of  its 
consistency  with  existing  international 
law  I  am,  therefore,  introducing  later 
on    today    an    alternative    resolution 
which  I  believe  presents  the  adminis- 
tration with  actions  that  can  be  realis- 
tically and  pragmatically  carried  out 
in  the  immediate  future.  I  hope  to 
work  with  my  colleagues  in  an  effort 
to  develop  additional  solutions  to  this 
pressing  problem.  In  the  meantime,  I 
support  this  resolution  as  the  symbolic 
statement  it  is  rather  than  as  a  defini- 
tive statement  of  where  we  ought  to 

be  going.  _    . .     *     t 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  express  reservations  concern- 
ing Senate  action  on  Senate  Resolu- 
tion 396.  which  would  express  the 
sense  of  the  Senate  concerning  un- 
regulated fisheries  in  international 
waters  of  the  Bering  Sea. 

The  resolution  calls  on  the  Secretary 
of  State  to  initiate  negotiations  imme 
diately  with  the  Soviet  Union  to  estab- 
lish a  moratorium  on  all  fishing  in  the 
area  known   as  the  Doughnut  Hole 
lying  beyond  both  United  States  and 
Soviet   fisheries   jurisdiction.    It   also 
calls  for  unspecified  measures  to  be 
taken  against  all  nations  which  do  not 
abide  by  such  a  moratorium.  All  oi 
this  would  occur  prior  to  negotiation 
of  a  multilateral,  international  fisher- 
ies  management   agreement   for   the 

area.  *  *i,- 

I  am  troubled  by  implications  of  this 
resolution.  It  is  open  to  debate  wheth- 
er the  course  of  action  it  urges  would 
represent  a  functional  extension  of 
United  States  and  Soviet  fisheries  ju- 


risdiction beyond  200  miles.  There  has 
been  no  careful  consideration  of  its 
language  by  the  Commerce  Corrunittee 
or  the  Foreign  Relations  Committee. 
The  resolution  was  introduced  on 
March  18,  1988,  only  3  days  ago, 
before  the  weekend,  and  it  has  come 
directly  to  the  full  Senate  for  a  vote. 

I  am  not  unsympathetic  to  the  Inter- 
ests of  Alaskan  fishermen  which  are 
reflected  in  this  resolution.  However.  I 
am  concerned  about  setting  any  prece- 
dent relative  to  fisheries  jurisdiction, 
which  might  adversely  affect  Ameri- 
can interests  in  other  regions,  such  as 
New  England.  I  am  very  much  trou- 
bled by  the  lack  of  consideration  given 
to  the  broader  implications  of  this  res- 
olution. 

I  cannot  believe  that  the  Senate 
would  take  a  position  on  a  specific 
issue,  such  as  the  Bering  Sea.  which 
would  set  an  adverse  precedent  rela- 
tive to  broader  United  States  interests. 
Therefore,  I  strongly  believe  that  this 
resolution  should  be  construed  only 
narrowly.  It  should  not  be  interpreted 
as  establishing  any  new  precedent  nor 
as  urging  any  action  which  conflicts 
with  well-established  principles  of 
international  law. 

Mr.  STEVENS.  Mr.  President,  we 
yield  back  the  remainder  of  the  time. 
The  PRESIDING  OFFICER.  AU 
time  have  been  yielded  back,  the  ques- 
tion Is  on  the  resolution.  The  yeas  arid 
nays  have  been  ordered.  The  clerk  will 

call  the  roll.  .  _„„„j 

The  assistant  legislative  clerk  called 

the  roll.  ... 

Mr    CRANSTON:  I  announce  that 
the    Senator    from    Louisiana     [Mr. 
Breaux],  the  Senator  from  Arkaiisas 
[Mr  Bumpers],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Tennessee    [Mr.   GoreI.   the   Senator 
from  Hawaii  [Mr.  InouyeI.  the  Sena- 
tor from  Louisiana  [Mr.  Johnston]  . 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  Jersey 
[Mr    Lautenberg],  the  Senator  from 
Michigan   [Mr.  Riegle],  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden].  is  absent 
because  of  illness. 

Mr  SIMPSON:  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Kansas  [Mr.  DoleJ. 
the  Senator  from  Minnesota  [Mr. 
Ddrenberger].  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Nebraska  [Mr.  Karnes]  the 
Senator  from  Indiana  [Mr  Lugar]  the 
Senator  from  Arizona  [Mr.  McCaihJ. 
the  Senator  from  Virginia  [Mr. 
Trible].  and  the  Senator  from  Califor- 
nia   [Mr.    Wilson]     are    necessarUy 

ohsGIlti 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
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ta  [Mr.  Durenberger]  and  the  Senator 
from  California  [Mr.  Wilson]  would 
each  vote  'yea. " 


rrti.  ^        1-rt-«T:iC«TT^T'KTrf^ 


/^  \A  HT  /^  IP  D 


Sea  fishery  stocks,  threatening  one  of  the 
world's  largest  renewable  food  resources: 

Whereas,     nations     currently     operating 
high  seas  fishing  fleets  have  failed  both  to 


The  motion  to  lay  on  the  table  was 
agreed  to. 


March  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


4501 


debate.  It  is  a  highly  privileged 
motion.  I  just  thought  we  might  as 
well  dispose  of  this  possibility  today. 

Mr.    HATCH.    Would    the    Senator 
yield? 

■\Kr-   TJVWn    Voc   T  n;nil1ri  he  haDDV  to 


I  have  to  say.  in  fairness  to  the  Sen- 
ators who  have  Inquired,  that  It  Is  my 
present  intention  to  file  a  cloture 
motion  on  that  measure  today. 

Mr.  GLENN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 


made,  both  from  the  procedural  point 
of  view  and  the  amendment  point  of 
view,  to  either  delay  this  or  to  make 
sure  this  legislation  is  not  passed.  It  is 
not  any  real  question  to  those  of  us  on 
the  committee  who  have  been  a  part 
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ta  [Mr.  Durenberger]  and  the  Senator 
from  California  [Mr.  Wilson]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  78, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  64  Leg.] 


YEAS-78 

Adams 

Glenn 

Nickles 

Armstrong 

Graham 

Nunn 

Baucus 

Gramm 

Packwood 

Bentsen 

Grassley 

Pell 

Blngaman 

Harkin 

Pressler 

Boren 

Hatch 

Proxmlre 

Boschwitz 

Hatlield 

Pryor 

Bradley 

Hecht 

Quayle 

Burdlck 

Heflln 

Reid 

Byrd 

Heinz 

Rockefeller 

Chmfee 

Helms 

Roth 

Chiles 

Boilings 

Rudman 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Cranston 

Leahy 

Simon 

D'Amato 

Levin 

Simpson 

Danforth 

Matsunaga 

Specter 

Daschle 

McClure 

Stafford 

DeConclni 

McConnell 

Stevens 

Dixon 

Melcher 

Symms 

Domenici 

Metzenbaum 

Thurmond 

Evans 

Mikulski 

WaUop 

Exon 

Mitchell 

Warner 

Ford 

Moynihan 

Weicker 

Fowler 

Murkowski 

Wirth 

NOT  VOTING- 

-22 

Biden 

Gore 

McCain 

Bond 

Humphrey 

Riegle 

Breaux 

Inouye 

Sanford 

Bumpers 

Johnston 

Stennis 

Dodd 

Karnes 

Trible 

Dole 

Kerry 

Wilson 

Diirenberger 

LAUtenberg 

Gam 

Lugar 

So  the 

resolution  (S. 

Res.  396) 

agreed  to. 

as  follows: 

S.  Res.  396 

Whereas,  the  fishery  resources  of  the 
Bering  Sea  constitute  one  of  the  largest  and 
most  productive  mixed  stock  fishery  re- 
sources in  the  world; 

Whereas,  the  international  waters  of  the 
Bering  Sea,  known  as  the  "Hole  in  the 
Doughnut"  or  the  "Doughnut."  are  entirely 
surrounded  by  the  Exclusive  Ekionomic 
Zones  of  the  United  States  and  the  Soviet 
Union; 

Whereas,  historically,  fishing  within  the 
"Doughnut"  has  been  limited  to  the  high 
seas  Japanese  mothership  salmon  fleet, 
which  is  scheduled  to  be  phased  out  by 
1994; 

Whereas,  in  recent  years,  there  has  been  a 
massive  increase  in  the  level  of  fishing  activ- 
ity in  the  "Doughnut,"  from  a  reported 
level  of  fifteen  thousand  metric  tons  of  pol- 
lock harvested  in  1980  to  one  million  metric 
tons  of  pollock  harvested  in  1986; 

Whereas,  photographic  evidence  obtained 
by  the  U.S.  Coast  Guard  and  American  citi- 
zens has  documented  that  vessels  of  foreign 
nations  are  using  the  "Doughnut"  areas  as  a 
staging  ground  for  raids  into  the  U.S.  EEZ 
for  the  purpose  of  illegally  fishing  U.S. 
stocks; 

Whereas,  the  fishery  stocks  managed  by 
the  United  States  and  the  Soviet  Union 
within  their  respective  EIEZ's  are  believed  to 
be  interrelated  with  those  in  the  "Dough- 
nut"; 

Whereas,  continuation  of  unregulated 
fishing  in  and  around  the  "Doughnut" 
could  precipitate  a  collapse  of  the  Bering 


Sea  fishery  stocks,  threatening  one  of  the 
world's  largest  renewable  food  resources; 

Whereas,  nations  currently  operating 
high  seas  fishing  fleets  have  failed  both  to 
institute  effective  enforcement  measures  to 
ensure  compliance  with  existing  interna- 
tional conservation  regimes  and  to  provide 
accurate  data  concerning  harvest  levels, 
catch  composition,  and  location  of  fishing 
effort  in  the  Bering  Sea; 

Whereas,  immediate  action  to  protect 
Bering  Sea  fishery  resources  is  needed,  and 
the  lack  of  cooperation  and  enforcement 
effort  by  high  seas  fishing  nations  under  ex- 
isting agreements  make  negotiation  of  an 
effective  multilateral  fishery  management 
regime  impossible  in  the  near  future;  and 

Whereas,  the  United  States  and  the  Soviet 
Union  will  presently  discuss  the  problem  of 
unregulated  fishing  in  the  "Doughnut,"  and 
the  world's  fishing  nations  have  imposed 
moratoriums  in  the  past  to  protect  harvest- 
able  resources  until  such  time  as  sufficient 
scientific  evidence  exists  upon  which  to  base 
a  sound  management  regime:  Now,  there- 
fore, be  it 

Resolved,  It  is  the  sense  of  the  Senate 
that— 

(1)  the  Secretary  of  State  should— 

(A)  immediately  initiate  negotiations  with 
the  Soviet  Union  for  the  purpose  of  con- 
cluding a  bilateral  agreement  that— 

(i)  establishes  a  moratorium  on  all  fishing 
in  the  "Doughnut, " 

(li)  calls  upon  all  fishing  nations  to  ob- 
serve such  a  moratorium, 

(ill)  sets  forth  the  measures  that  will  be 
taken  by  the  United  States  and  the  Soviet 
Union  against  other  nations  that  do  not 
abide  by  such  a  moratorium,  and 

(iv)  ensures  such  a  moratorium  will 
remain  in  effect  until  such  time  as  the 
United  States  and  the  Soviet  Union  have  en- 
tered into  an  agreement  with  a  majority  of 
other  interested  nations  for  the  conserva- 
tion and  management  of  fishery  resources 
in  the  "Doughnut"; 

(B)  following  the  establishment  of  the 
moratorium,  initiate  negotiations  for  the 
purpose  of  concluding  a  multilateral  agree- 
ment that— 

(i)  establishes  an  international  fishery 
management  regime  for  the  "Doughnut"; 

(ii)  provides  for  the  collection  and  use  of 
sufficiently  reliable  scientific  information 
on  the  nature,  origin,  migratory  patterns, 
life  cycle,  composition,  abundance  of  fish 
stocks  in  the  ""Doughnut,"  and  any  other  in- 
formation which  is  needed  to  ensure  effec- 
tive conservation  of  Bering  Sea  fishery  re- 
sources; 

(iii)  protects  the  long  term  viability  of  the 
fishery  resources  of  the  entire  Bering  Sea; 
and 

(C)  report  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  the  re- 
sults of  the  interagency  task  force  investiga- 
tion into  enforcement  options  for  fishery 
management  in  the  Bering  Sea;  and 

(2)  both  agreements  negotiated  by  the 
Secretary  should  include  language  that 
clearly  recognizes  that  the  agreements  were 
executed  solely  for  the  purpose  of  fishery 
conservation  and  in  no  way  impose  any  un- 
lawful restrictions  on  the  internationally 
recognized  rights  and  freedoms  of  vessel 
transit. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  is  a 
concurrent  resolution  on  the  calendar 
to  express  the  sense  of  the  Congress 
on  the  proposed  revisions  of  the 
United  States  agreement  for  nuclear 
cooperation  with  Japan. 

Mr.  President,  my  attention  has 
been  called  to  the  joint  resolution 
which  was  introduced  by  the  two  lead- 
ers, and  that  resolution  is  on  the  cal- 
endar. Under  the  built-in  time  agree- 
ment, any  Senator  may  call  up  that 
resolution  at  any  time.  And  there  is  a 
time  limitation  of  10  hours  on  the  res- 
olution. That  time  can  be  reduced  by  a 
nondebatable  motion.  I  had  indicated 
that  I  would  probably  call  this  up 
today  because  otherwise  any  Senator 
may  do  so,  as  I  already  indicated,  at 
any  time. 

In  order  to  maintain  the  control  of 
the  program  as  best  I  can,  I  intend  to 
go  to  that  resolution  at  this  time  so 
that  it  will  be  disposed  of,  and  will  not 
be  sitting  on  the  calendar  as  a  possible 
candidate  for  a  motion  by  another 
Senator  at  another  time. 

Mr.  McCLURE.  Would  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  Yes.  I  am  happy  to  yield. 

Mr.  McCLURE.  Of  course,  as  the 
Senator  has  indicated,  those  items  on 
the  calendar  can  be  brought  up  by  any 
Senator  at  any  time  but  customarily 
they  are  not  brought  up  without  the 
support  of  the  leadership.  Is  that  not 
correct? 

Mr.  BYRD.  Customarily,  they  are 
not.  This  is  one  of  those  expedited 
procedure  items.  Senators  are  being 
treated  to  a  diet  of  these  more  and 
more  these  days.  I  hope  that  the 
Senate  will  not  avail  itself  of  this  type 
of  approach  too  often,  but  it  is  becom- 
ing the  approach  all  too  often. 

Mr.  McCLURE.  Would  the  Senator 
yield? 

Mr.  BYRD.  Yes,  I  would  be  happy  to 
yield. 

Mr.  McCLURE.  The  only  reason 
that  I  mention  that  is  I  do  not  want  to 
pass  up  noting  that  indeed  if  the 
leader  were  opposed  to  it  being 
brought  up  it  either  would  not  be 
brought  up,  or  the  majority  leader  is 
inviting  that  other  items  on  the  calen- 
dar in  similar  position  would  similarly 
be  brought  up  upon  the  motion  of  any 
individual  Senator  which  many  in  this 
body  may  desire.  But  I  suspect  the 
leadership  does  not. 

Mr.  BYRD.  Yes.  The  problem  with 
this  item  is  that  unlike  other  calendar 
items— which  if  motioned  up  by  any 
Senator  would  in  all  likelihood  except 
in  some  very  narrow  circumstances  be 
subject  to  debate— if  called  up  would 
be  subject  to  unlimited  debate.  This 
item    is    not    subject    to    unlimited 


debate.  It  is  a  highly  privileged 
motion.  I  just  thought  we  might  as 
well  dispose  of  this  possibility  today. 

Mr.    HATCH.    Would    the    Senator 
yield? 

Mr.  BYRD.  Yes.  I  would  be  happy  to 
yield. 

Mr.  HATCH.  As  I  understand  the 
pending  business,  if  this  does  not  dis- 
place it— and  I  have  no  objection  to  it 
displacing  it— it  is  S.  79;  is  that  cor- 
rect? 
(Mr.  SHELBY  assumed  the  Chair.) 
Mr.  BYRD.  That  is  the  unfinished 
business. 

Mr.  HATCH.  Can  the  Senator  give 
us  some  idea  when  we  will  be  on  that 
bill,  so  that  those  of  us  who  have  to 
manage  it  can  come  at  the  appropriate 
time? 

Mr.  BYRD.  The  Senator  has  a  good 
question.  Inasmuch  as  he  is  managing 
the  bill  and  is  having  some  physical 
difficulties.  I  appreciate  his  question 
all  the  more. 

I  do  not  know  how  much  time  would 
be  taken  for  debate  on  the  proposed 
agreement. 

Mr.  HATCH.  I  have  one  more  ques- 
tion of  the  distinguished  majority 
leader,  and  I  notice  that  the  distin- 
guished Senator  from  Ohio  has  a  ques- 
tion. 

Is  the  Senator  going  to  file  cloture 
on  S.  79  today?  If  he  is,  that  is  fine. 
Does  he  intend  to  file  cloture  on  S.  79 
today? 

Mr.  BYRD.  I  did  not  file  it  on  Friday 
because  it  was  laid  down  that  day.  I  in- 
dicated to  the  distinguished  acting  Re- 
publican leader,  Mr.  Simpson,  that  I 
would  not  file  it  that  day.  I  could  file 
it  today;  I  might  file  it  today.  I  have 
not  really  decided. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  BYRD.  I  yield. 
Mr.  McCLURE.  There  are  a  growing 
number  of  people  who  are  concerned 
about  the  practice  of  filing  cloture  on 
a  bill  even  before  the  debate  has 
barely  started,  because,  for  many  of 
us,  that  becomes  a  germaneness  ques- 
tion, a  means  to  require  germaneness, 
rather  than  it  having  any  relevance  to 
the  question  of  whether  or  not  there 
will  be  any  attempt  to  forestall  the 
consideration  of  the  bill  as  a  result  of 
extended  debate. 

I  would  hope  that  the  distinguished 
majority  leader  would  not  file  cloture 
on  a  matter  that  nobody  is  threaten- 
ing to  filibuster,  when  the  debate  has 
merely  started. 

Mr.  BYRD.  One  of  the  objectives,  as 
the  distinguished  Senator  has  pointed 
out,  of  cloture  is  to  eliminate  nonger- 
mane  amendments.  It  seems  to  me 
that  that  is  a  fair  objective  at  any 
time,  particularly  in  a  situation  where 
we  do  not  have  too  much  time  before 
the  next  break.  If  we  could,  I  would 
like  for  the  Senate  to  dispose  of  that 
high-risk  bill  and  get  on  to  some  other 
matters  before  the  break. 


I  have  to  say,  in  fairness  to  the  Sen- 
ators who  have  inquired,  that  it  is  my 
present  intention  to  file  a  cloture 
motion  on  that  measure  today. 

Mr.  GLENN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  I  have  to  say  that  the 
primary  objective  lies  in  the  hope  that 
cloture  could  be  invoked,  so  as  to 
eliminate  nongermane  amendments. 
That  was  one  of  the  legitimate  pur- 
poses of  cloture,  and  that  was  one  of 
the  legitimate  hopes  of  those  of  us 
who  are  attempting  to  move  the  legis- 
lation along. 

Mr.  HATCH.  The  Senator  has  that 
right,  and  I  have  no  objection.  I  just 
want  to  know  if  he  is  going  to  do  that. 
Mr.  McCLURE.  Certainly,  the  ma- 
jority leader  or  any  other  Member  of 
the  Senate  has  a  right  to  file  a  cloture 
motion  on  any  matter  pending  before 
the  Senate,  and  I  do  not  question  that 
right;    but    I    certainly    do    question 
whether  or  not  cloture  is  intended  as 
one  of  its  objectives  to  apply  the  ger- 
maneness rule.  It  certainly  has  that 
effect.   But,   as  one  Member  of  the 
Senate,  I  do  not  believe  that  is  its  ob- 
jective. Its  objective  is  to  be  applied 
when  there  is  a  threat  on  the  part  of 
one  or  several  in  the  Senate  to  unduly 
delay  the  consideration  of  a  piece  of 
legislation  and  where,  in  effect,  it  is 
thwarting  the  will  of  the  majority  of 
the  Senate  who  wish  to  get  on  with 
the  subject  matter,  and  it  is  to  cut  off 
that  delay.  It  is  a  very  unusual  prac- 
tice in  this  body,  which  distinguishes 
this  body  of  unlimited  debate,  to  cut 
off  debate;  and  it  is  usually  applied 
only  in  unusual  circumstances.  I  do 
not  believe  it  has  ever  been  used  as  a 
matter  of  practice  in  order  to  establish 
a  germaneness  requirement. 

Mr.  BYRD.  Oh,  yes.  I  have  seen  our 
former  colleague  Russell  Long  offer 
cloture  motions  for  that  very  purpose, 
and  I  have  offered  them,  myself,  for 
that  purpose. 

Mr.  McCLURE.  I  say  to  the  distin- 
guished majority  leader  that  it  may 
well  be  done  for  that  purpose,  but  my 
personal  view  is  that  it  is  an  inappro- 
priate use  of  the  rule;  and  I,  for  one, 
would  hope  that  the  majority  of  the 
Senate  would  resist  that. 

Mr.  BYRD.  I  think  Senator  Long,  if 
I  am  wrong  in  my  recollection,  when 
he  had  a  tax  bill  up  before  the  Senate 
and  wanted  to  keep  it  from  becoming  a 
Christmas  tree  bill— or  it  may  have 
been  some  other  bill— would  offer  a 
cloture  motion,  hoping  to  get  cloture 
so  as  to  rule  out  nongermane  amend- 
ments. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  BYRD.  I  yield. 
Mr.  KENNEDY.  I  indicate  to  the 
majority  leader,  as  one  who  is  a  co- 
sponsor  with  my  friend  from  Ohio, 
that  it  has  been  quite  clear  to  those  of 
us  who  are  members  of  the  committee 
that    every    effort    was    going    to    be 


made,  both  from  the  procedural  point 
of  view  and  the  amendment  point  of 
view,  to  either  delay  this  or  to  make 
sure  this  legislation  is  not  passed.  It  is 
not  any  real  question  to  those  of  us  on 
the  committee  who  have  been  a  part 
of  the  markup  process.  I  do  not  want 
to  go  into  the  motivations  of  those 
who  have  a  different  view  of  this  legis- 
lation. 

The  leader  should  know  that  there 
have  been  those  suggestions,  that  this 
would  be  passed  over  atnd  the  last  dead 
body  of  the  members  of  that  conunit- 
tec 

So  it  is  no  real  mystery.  I  think  we 
might  as  well  put  this  on  table  now,  as 
we  begin  the  discussion. 

I  would  be  glad  to  see  that  we  con- 
sider some  of  these  amendments 
before  we  get  to  the  filing  of  cloture.  I 
know  that  is  the  intention  of  the  floor 
manager,  the  Senator  from  Ohio.  I  do 
not  think  we  should  be  under  any  illu- 
sions. This  is  a  very  important  piece  of 
legislation,  and  it  is  going  to  be  a  very 
hard-fought  battle. 

So.  whatever  the  reasons  are  for  the 
action.  I  know  that  the  majority 
leader  wants  to.  in  a  timely  fashion, 
bring  this  to  a  resolution. 

Whatever  decision  is  made.  I  hope 
we  may  at  least  get  some  reasonable 
indication  of  when  we  might  conclude 
this  legislation  or  that  we  would 
follow  the  possibility  of  filing  cloture 
sometime  later  today. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  GLENN.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  GLENN.  I  believe  the  majority 
leader  was  discussing,  also,  whether  to 
bring  up  the  Japan  nuclear  agreement. 
Mr.  BYRD.  Yes. 

Mr.  GLENN.  I  was  not  aware  that  it 
was  going  to  come  up  this  afternoon.  I 
have  a  full  schedule  of  meetings  this 
afternoon  with  Pentagon  officials  in 
my  office,  and  it  is  important. 

I  probably  have  done  as  much  work 
in  that  area  as  anyone  else  in  the 
Senate,  and  I  hope  it  might  be  put  off 
until  a  later  time.  Other  people  can 
discuss  it.  I  had  planned  to  be  part  of 
that  discussion  when  it  came  up. 

If  the  majority  leader  decides  to 
bring  it  up,  so  be  it.  I  hope  it  might  be 
convenient  to  leave  it  for  a  later  time, 
if  possible.  ^.  ^. 

Mr.  BYRD.  I  thank  the  distm- 
guished  Senator.  I  certairUy  do  not 
want  to  inconvenience  the  Senator  if  I 
can  avoid  it. 

As  I  indicated  earlier,  this  is  one  of 
those  items  that  comes  along  from 
time  to  time  under  an  expedited  proce- 
dure mode.  Any  Senator,  at  any  time, 
can  move  to  take  up  this  matter.  It  is 
highly  privileged,  and  the  Senate 
would  have  to  go  to  it  urUess  it  voted 
by  a  majority  against  the  motion. 
Once  we  are  on  it,  there  is  a  built-in 
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time  limitation  of  10  hours,  which  can 
be  reduced  by  a  nondebatable  motion. 
Rather  than  leaving  something  on  the 
calendar  like  that,  that  could  be  called 


So  I  just  caution  our  colleagues  on 
that,  and  I  wanted  to  share  that  with 
my  colleagues. 

Mr.  BYRD.  I  thank  the  distin- 
euished  Reoublican  leader. 


Mr.  QUAYLE.  At  least  in  my  view- 
point I  think  it  is  a  rather  unique  situ- 
ation we  are  getting  into,  the  practice 
of  filing  cloture  almost  immediately 
when  we  bring  legislation  before  the 
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The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  at  the 
moment,  I  can  proceed  to  take  up  the 
inint  re.solution  bv  Mr.  Byrd  and  Mr. 


tion  it  could  go  over  until  tomorrow.  I 
hope  that  we  could  complete  action  on 
that  today.  I  do  not  believe  that  there 
is  10  hours  of  debate  here  in  the 
Senate    on    that    resolution.    Conse- 


perhaps  those  who  must  carry  the  day 
with  regard  to  the  high-risk  notifica- 
tion legislation  might  participate  and 
join  in  the  debate  today  and  present 
us  with  the  arguments  on  both  sides. 
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time  limitation  of  10  hours,  which  can 
be  reduced  by  a  nondebatable  motion. 
Rather  than  leaving  something  on  the 
calendar  like  that,  that  could  be  called 
up  by  any  Senator  at  a  time  that 
would  prove  to  be  mischievous  insofar 
as  the  joint  leadership  is  concerned  or 
even  the  leadership  on  this  side  is  con- 
cerned, I  do  not  think  I  want  to  leave 
the  matter  in  that  kind  of  a  status. 

Mr.  GLENN.  I  understand  that  com- 
pletely. I  do  not  want  to  interfere  with 
the  smooth  working  of  the  Senate  or 
anything.  I  believe  this  is  the  one, 
though,  where  we  have  until  April  23 
to  complete  action  on  it  before  our 
mandate  or  our  time  period  in  the 
Senate  runs  out.  I  believe  this  is  the 
one.  So  it  is  not  something  that  is 
going  to  get  beyond  the  Senate's 
action  in  the  next  few  days. 

Mr.  BYRD.  That  is  true,  but  if  any 
Senator  comes  on  this  floor  this  after- 
noon or  tomorrow  or  the  next  day  and 
decides,  regardless  of  what  the  majori- 
ty leader  has  plarmed  for  the  day,  he 
is  going  to  throw  a  monkey  wrench 
into  the  works,  there  is  not  a  thing  the 
majority  leader  can  do  except  to  move 
to  table  his  motion  if  he  moves  to  pro- 
ceed to  that  measure.  I  think  it  is  the 
better  part,  if  not  of  valor,  certainly 
the  better  part  of  wisdom  for  the  ma- 
jority leader  to  control  that  situation 
himself. 

Mr.  SIMPSON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  am  happy  to  yield. 

Mr.  SIMPSON.  In  connection  with 
what  the  Senator  from  Ohio  is  asking 
and  the  majority  leader  has  expressed 
as  well,  the  fact  that  anyone  could 
bring  that  up,  but  it  also  has  a  curious 
boilerplate  in  it  which  I  think  all  of  us 
should  be  wary  of  on  both  sides  of  the 
aisle  in  the  future.  It  says  there  can  be 
a  nondebatable  motion  to  reduce  the 
time.  So  you  may  have  10  people  on 
both  sides  of  the  aisle  who  are  really 
active  in  that  and  they  will  effectively 
be  closed  off  by  80  or  90  who  want  to 
get  on  with  the  business  and  have  no 
interest  in  the  measure.  I  think  that  is 
even  worse  than  anything  else  that 
has  been  discussed  at  this  point,  and 
we  are  doing  more  and  more  of  that.  It 
is  called  just  expediting  language  or 
locking  things  in.  I  do  not  know  where 
it  comes  from.  It  comes  from  appar- 
ently the  1978  Nuclear  Policy  Act,  but 
it  is  boilerplate.  That  could  be  destruc- 
tive of  our  work,  not  destructive  of  the 
minority,  not  the  partisan  minority, 
but  the  position  of  the  minority  on 
that  measure,  because  I  know  people 
on  both  sides  of  the  aisle  are  very  in- 
terested in  this.  But  I  think  we  best 
watch  that  very  carefully,  too,  and 
since  that  is  in  there,  if  it  did  come  up 
things  could  be  dispatched  rather 
swiftly,  even  if  it  did  come  up  an  ap- 
propriate time  but  as  the  leader  says 
mischievous  time. 


So  I  just  caution  our  colleagues  on 
that,  and  I  wanted  to  share  that  with 
my  colleagues. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  QUAYLE.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  BYRD.  I  am  happy  to  yield. 

Mr.  QUAYLE.  It  is  my  understand- 
ing that  the  majority  leader  has  an- 
nounced his  intention  to  file  cloture 
for  the  reason  to  deflect  potential  non- 
germane  amendments  to  the  high-risk 
notification  bill;  is  that  correct? 

Mr.  BYRD.  That  would  certainly  be 
one  of  my  objectives.  That  is  one  of 
them. 

Mr.  QUAYLE.  Not  the  sole  objec- 
tive? 

Mr.  BYRD.  I  do  not  know.  I  have 
not  really  thought  about  it  that  much. 
I  will  try  to  determine  what  my  sole 
objective  is. 

Mr.  QUAYLE.  I  guess  what  I  am 
trying  to  figure  out  is  if  we  are  trying 
to  use  cloture  to  invoke  a  nongermane- 
ness  situation,  as  he  cited  I  think 
former  Senator  Russell  Long.  It  is 
somewhat  my  understanding  that  in 
that  kind  of  situation  that  in  fact  the 
post-cloture  time  restrictions  were  re- 
moved and  therefore  we  did  adopt  a 
germaneness  rule  by  cloture,  but  we 
did  not  have  any  time  limitations  on 
postcloture. 

Would  the  majority  leader  be  inter- 
ested in  that  kind  of  a  situation  to 
have  no  time  limit  on  a  postclosure  sit- 
uation if  his  objective  is  to  get  a  non- 
germane  situation  for  this  bill? 

Mr.  BYRD.  No,  I  do  not  think  so. 

Mr.  QUAYLE.  So  it  is  not  just  ger- 
maneness. Germaneness  is  one  of  the 
things.  It  is  actually  germaneness  and 
to  cut  off  debate. 

Mr.  BYRD.  That  is  one  of  the  im- 
portant objectives  that  is  achieved 
when  cloture  is  invoked. 

Mr.  QUAYLE.  I  would  just  add  to 
what  the  Senator  from  Idaho  I  think 
said,  that  we  are  getting  into  a  situa- 
tion where  we  call  up  bills  and  file  clo- 
ture right  away  before  we  even  get 
into  debate  for  the  purpose  of  not  only 
germaneness  but  also  shutting  off 
debate.  I  think  it  is  a  rather  unusual 
precedent  that  in  fact  the  Senate  has 
gone  along  with  in  the  past  and  I  hope 
the  Senate  would  want  to  think  before 
it  continues  the  precedent. 

Mr.  BYRD.  There  is  no  precedent. 

Mr.  QUAYLE.  Practice  and  prece- 
dent. I  think  it  is  in  fact,  because  we 
have  in  fact  filed  cloture.  The  poly- 
graph bill  is  a  good  example.  The  Sen- 
ator from  Oklahoma  brought  it  up,  I 
believe,  before  we  even  got  any  debate. 
Cloture  was  filed. 

Mr.  BYRD.  I  would  suggest  that 
both  of  us  study  the  precedents,  and  I 
have  a  feeling  we  will  find  that  it  is 
not  something  that  is  unusual,  some- 
thing that  is  unique  to  this  leader  or 
to  the  situation. 


Mr.  QUAYLE.  At  least  in  my  view- 
point I  think  it  is  a  rather  unique  situ- 
ation we  are  getting  into,  the  practice 
of  filing  cloture  almost  immediately 
when  we  bring  legislation  before  the 
Senate.  I  think  that  is  rather  unique. 

Mr.  BYRD.  I  think  the  Senator  will 
find  it  was  done  under  the  previous 
leadership  of  Mr.  Dole.  I  believe  the 
Senator  will  find  that  happened.  It  is 
not  something  that  is  unique  under 
Democratic  leadership.  And  to  me  that 
makes  no  difference,  whether  it  was 
done  before  or  not.  I  know  we  are  not 
setting  a  new  precedent. 

I  would  also  say  that  I  have  not 
made  it  a  practice  of  mine  to  follow  to 
file  cloture  on  the  first  day  that  the 
Senate  has  gone  to  a  bill.  I  do  not  ad- 
vocate that  policy. 

I  promised  the  distinguished  assist- 
ant Republican  leader  I  would  not  file 
it  on  Friday,  and  he  allowed  me  to  go 
to  it  on  that.  I  had  to  assure  him  I 
would  not  file  cloture  on  Friday  and  I 
did  not.  I  am  still  maintaining  my  op- 
tions to  file  it  today  and  probably  will 
which  does  not  mean  it  will  not  have 
to  be  filed  the  second  time  or  third 
perhaps. 

Mr.  President,  does  any  other  Sena- 
tor wish  to  speak? 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  lay  before  the  Senate  the  unfin- 
ished business.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  79)  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to  es- 
tablish a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTXTRE  MOTION 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute  for  S.  79,  a  bill  to  notify  workers 
who  are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identifying 
and  preventing  illness  and  death  of  such 
workers,  and  for  other  purposes: 

Senators  Bob  Graham.  Claiborne  Pell, 
Edward  M.  Kennedy.  Barbara  A.  Mikulski. 
Alan  Cranston,  Paul  Sarbanes.  Harry  Reid, 
Tom  Harkin.  Spark  Matsunaga,  John 
Glenn,  Tom  Daschle.  Wendell  Ford,  Patrick 
Leahy,  Paul  Simon,  Howard  Metzenbaum. 
and  Timothy  E.  Wirth. 


The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  at  the 
moment.  I  can  proceed  to  take  up  the 
joint  resolution  by  Mr.  Byrd  and  Mr. 
Dole  on  the  cooperation  between  the 
two  goverrunents  of  the  United  States 
and  Japan.  But  at  the  same  time.  I  do 
not  want  to  eliminate  the  opportunity 
of  some  Senators  who  wish  to  debate 
the  high-risk  legislation  to  do  so. 

I  ask  unanimous  consent  that  even 
though  the  Senate  may  be  discussing 
Calendar  Order  No.  581.  the  joint  reso- 
lution today,  that  I  may  be  permitted 
to  go  to  and  from  the  unfinished  busi- 
ness during  the  day,  also. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

Mr.   SIMPSON.   Mr.   President,   re- 
serving the  right  to  object,  and  I  may 
not.    the    unfinished    business    being 
then  high-risk  notification? 
Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  In  other  words,  that 
being  the  only  unfinished  business,  I 
ask  the  majority  leader,  then  he  would 
be  going  to  the  Japan-United  States 
agreement,  and  I  would  hope  that  if  I 
might  inquire  and  make  part  of  that 
request  or  respectfully  suggest  the 
there  be  no  agreement  to  limit  the 
hours  of  debate  within  the  Japan- 
United  States  trade  agreement  resolu- 
tion. In  other  words,  it  has  that  boiler- 
plate in  it. 
Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  And  for  the  purpose 
of  the  calendar  today,  moving  between 
that  agreement  and  high  risk  to  this 
Senator,  and  we  can  clear  that  with 
those  on  our  side,  does  not  seem  inap- 
propriate, but  I  think  it  would  be  inap- 
proriate  if  a  nondebatable  motion 
were  presented  to  cut  the  debate  from 
the  10  hours  down  to  a  lower  figure.  I 
do  not  think  that  will  be  appropriate 
even  though  there  is  nothing  I  can  do 
about  that.  But  I  share  that  in  a  spirit 
of  comity. 

Mr.  BYRD.  Well,  I  hope  we  could 
dispose  of  this  Japanese-American  dis- 
approval resolution  today.  I  do  not  an- 
ticipate that  much  debate  on  this  reso- 
lution. 

Mr.  McCLURE.  Reserving  the  right 
to  object,  and  I  do  not  intend  to 
object,  I  just  wanted  to  understand 
the  import  of  the  proposed  unanimous 
consent  agreement. 

I  understand,  under  the  agreement, 
that  if  we  moved  away  from  debate  on 
the  United  States-Japan  agreement 
and  entertained  debate  on  S.  79  or 
with  relation  to  S.  79  that  the  time 
consumed  by  the  debate  on  S.  79 
would  not  be  charged  to  the  time  limit 
on  the  United  States-Japan  agree- 
ment. 

Mr.  BYRD.  Yes,  that  was  my  inten- 
tion. 

The  distinguished  assistant  Republi- 
can leader,  though,  has  reminded  me 
that  with  10  hours  on  the  joint  resolu- 


tion it  could  go  over  until  tomorrow.  I 
hope  that  we  could  complete  action  on 
that  today.  I  do  not  believe  that  there 
is  10  hours  of  debate  here  in  the 
Senate  on  that  resolution.  Conse- 
quently, I  think  I  will  withdraw  my  re- 
quest. 

Mr.  EVANS.  If  the  leader  will  yield, 
it  seems  to  me  that  there  may  well  not 
be  extensive  debate,  but  the  United 
States-Japan  agreement  is  a  very  com- 
plex  agreement.   I   think  there  have 
been   some   misunderstandings   about 
its  consequences.  It  is  something  that 
ought  not  to  be  voted  on  by  Members 
of  this  Senate  without  some  substan- 
tial explanation,  and  I  think  that  re- 
quires debate.  I  hope  that  there  would 
not  be  too  speedy  a  move  toward  a 
final  vote  before  the  Members  of  the 
Senate  really  have  an  opportunity  to 
understand    what,    in    this    Senator's 
belief,  at  least,  is  a  very  complex  and 
potentially  far-reaching  movement  for 
us  to  make.  If,  in  fact,  a  motion  of  dis- 
approval is  carried  by  the  Senate  it 
could  have  some  very  serious  repercus- 
sions  in   terms   of   our   relationships 
with  Japan  and  how  we  carry  out  our 
own  foreign  policy.  So  I  hope  there 
would  not  be  too  speedy  of  a  move 
toward  a  vote  prior  to  the  time  we  had 
that  actual  opportunity  for  a  debate. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  makes  a  valid 
point  and  a  cogent  argument  in  sup- 
port of  his  point.  I  will  not  make  any 
hasty  move  to  reduce  the  time,  but  I 
do  think  we  ought  to  get  on  the  reso- 
lution. 

The  Senate  came  in  at  10:30  today 
and  it  is  3  hours  later  and  I  have  had 
problems  getting  down  to  business 
today.  I  do  not  assign  these  problems 
to  any  particular  Senator.  There  is 
nobody  attempting  to  delay  the  situa- 
tion. I  think  there  is  a  situation  right 
now,  though,  in  which  there  is  a  hesi- 
tancy to  go  one  way  or  the  other. 

I  guess,  Mr.  President,  I  will  just  re- 
solve that  by  moving  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  581.  I  assure  the  Sena- 
tor that  I  am  not  going  to  make  any 
hasty  move  and  I  assure  the  acting  Re- 
publican leader  that  I  wUl  certainly 
not  make  any  hasty  move.  As  far  as  I 
am  concerned,  I  hope  we  could  dispose 
of  this  resolution  by  6  or  7  o'clock 
today.  I  will  not  make  any  move  in  the 
meantime. 

Mr.  SIMPSON.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  We  have  about  four 
persons  on  this  side  of  the  aisle  who, 
as  Senator  Evans  has  indicated,  feel 
very  strongly  about  this  issue.  It  has 
to  do  with  basing  rights,  flight  sched- 
ules, movement  of  cast  nuclear  energy, 
some  very  serious  things  which  I  think 
deserve  a  good,  thorough  debate.  It 
may  be  the  time  will  be  yielded  back, 
and  I  certainly  think  that  is  possible. 
But  I  would  respectfully  suggest  that 


perhaps  those  who  must  carry  the  day 
with  regard  to  the  high-risk  notifica- 
tion legislation  might  participate  and 
join  in  the  debate  today  and  present 
us  with  the  arguments  on  both  sides, 
and  I  think  we  await  that.  That  is 
what  we  do  in  the  Senate. 

The  cloture  motion  has  been  filed 
and  we  will  deal  with  that  Wednes- 
day—and we  have  business  to  do,  this 
business  with  the  10  hours  duration 
which  I  hope  can  be  done  perhaps 
sooner  than  that.  But  there  is  certain- 
ly no  delay  that  is  of  a  mischievous 
value;  it  is  just  very  serious.  Then  we 
could  be  at  our  business  on  high  risk, 
and  I  think  we  are  all  ready  to  do  that. 

So  we  remain  in  this  minority  ready 
to  do  business  and  are  here  for  that 


purpose. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  assistant  Republican  leader.  I  can 
certainly  expect  no  better  cooperation 
than  he  has  given.  Have  I  made  the 
motion  yet? 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire,  has  the  majority 
leader  made  the  motion? 


DISAPPROVAL  AGREEMENT  FOR 
PEACEFUL  USES  OF  NUCLEAR 
ENERGY  BETWEEN  THE 

UNITED  STATES  AND  JAPAN 
Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  581. 

The    PRESIDING    OFFICER,    fhe 
question  is  on  agreeing  to  the  motion. 
Mr.  QUAYLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  determine  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia to  proceed  to  consideration  of 
Senate  Joint  Resolution  241.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wiU  caU  the 

roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  California  [Mr. 
Breaux],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Massachusetts  [Mr. 
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Kerry],  the  Senator  from  New  Jersey 
[Mr.  Laotenberg],  the  Senator  from 
K^arvlanH  TMs    MtkiilskiI    the  Sena- 


The  Senate  proceeded  to  the  consid- 
eration of  the  joint  resolution. 
The   PRESIDING   OFFICER.   Who 
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that  extent  in  accordance  with  the 

rule.  Yes. 
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perts  here  in  the  Congress,  the  House 
Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee 


That  time  has  been  given,  under  des- 
ignation, to  the  Senator  from  Rhode 
Island  on  behalf  of  the  majority 
leader:  to  the  Senator  from  Washing- 


to  carefully  review  the  security  condi- 
tions for  each  such  "subsequent  ar- 
rangement." The  Foreign  Relations 
Committee  believes  that  this  process  is 
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Kerry],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Sena- 
tor from  Maine  [Mr.  Mitchell],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Maryland 
[Ms.  Mikulski]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Michigan  [Mr.  Bond], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Ne- 
braska [Mr.  Karnes],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Virginia  [Mr.  Trible],  and  the 
Senator  from  California  [Mr.  Wilson] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  41, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  65  Leg.] 
YEAS— 41 


Adams 

ESton 

Pell 

Baucus 

Fowler 

Proxmire 

Bentsen 

Graham 

Pryor 

Bingaman 

Harkin 

Reld. 

Boren 

Hatfield 

Riegle 

Bradley 

Henin 

Rockefeller 

Burdick 

HoUings 

Sanford 

Byrd 

Kennedy 

Sarbanes 

ChUes 

Leahy 

Sasser 

Conrad 

Levin 

Simon 

Cranston 

Matsunaga 

Warner 

Daschle 

Metzenbaum 

Weicker 

DeConcinl 

Moynihan 

Wirth 

Dixon 

Nunn 

NAYS-40 

Armstrong 

Hatch 

Pressler 

Boschwitz 

Hecht 

Quayle 

Chafee 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Humphrey 

Shelby 

D'Amato 

Kassebaum 

Simpson 

Danforth 

Kasten 

Specter 

Domenici 

McCain 

Stafford 

Evan-t 

McClure 

Stevens 

Ford 

McConnell 

Symms 

Gam 

Melcher 

Thurmond 

Glenn 

Murkowslu 

Wallop 

Gramm 

NicUes 

Grassley 

Packwood 

NOT  VOTING- 

-19 

Biden 

Gore 

Mikulski 

Bond 

Inouye 

Mitchell 

Breaux 

Johnston 

Stennis 

Bumpers 

Karnes 

Trible 

Dodd 

Kerry 

Wilson 

Dole 

Lautenberg 

Durent>erger 

Lugar 

So  the  motion  to  proceed  to  the  con- 
sideration of  Senate  Joint  Resolution 
241  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  assistant  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  241)  to  disap- 
prove the  proposed  Agreement  for  Coopera- 
tion Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Japan  Concerning  Peaceful  Uses  of  Nuclear 
Energy,  transmitted  to  the  Congress  by  the 
President  on  November  9.  1987. 


The  Senate  proceeded  to  the  consid- 
eration of  the  joint  resolution. 

The  PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island,  Mr.  Pell. 
Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  I 
advise  the  Senator  that  the  majority 
leader  has  5  hours  under  his  control, 
and  the  Republican  leader  has  5  hours 
under  his  control. 

Mr.  PELL.  I  thank  the  Chair.  Mr. 
President,  I  rise  in  opposition  to  the 
proposed  United  States-Japan  nuclear 

cooperation  agreement. 

The  PRESIDING  OFFICER.  The 
Senate  wiU  be  in  order.  Who  yields 
time  to  the  Senator  from  Rhode 
Island? 

Mr.  BYRD.  Mr.  President,  who  has 
control  of  the  time? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  time 

Mr.  BYRD.  Mr.  President,  I  yield 
the  time  on  this  side  to  Mr.  Pell. 
Mr.  CHAFEE  addressed  the  Chair. 
I  wonder  if  I  might  ask  a  question  of 
the  majority  leader  quickly  while  he  is 
here.  I  am  infringing,  I  know.  It  will 
be  brief. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  time. 

Mr.  CHAFEE.  If  I  might  ask  the  ma- 
jority leader,  do  I  understand  on  the 
worker    notification    provision    there 
has  been  a  cloture  petition  filed? 
Mr.  BYRD.  Yes. 

Mr.  CHAFEE.  Do  I  further  under- 
stand that  by  taking  up  this  measure, 
that  counts  toward  and  this  will  con- 
sume time  on  the  2  days  prior  to  the 
cloture  petition  being  voted  upon? 

Mr.  BYRD.  The  rule  is  operating  as 
it  is  written.  Yes. 

Mr.  CHAFEE.  So  therefore  the  time 
prior  to  the  cloture  petition  obviously 
would  be  reduced. 

Mr.  BYRD.  In  accordance  with  the 
rule.  Yes. 

Mr.  CHAFEE.  I  am  not  sure  I  under- 
stand the  rationale  for  doing  that. 
Does  that  take  up  time  that  might 
normally  be  used  for  amendments  to 
be  debated  or  even  voted  upon  to  the 
bill?  I  missed  the  explanation,  I  apolo- 
gize, if  the  majority  leader  gave  that 
earlier. 

Mr.  BYRD.  There  was  some  colloquy 
on  this  earlier.  I  explained  at  that 
time  my  reasons  for  proceeding  in  this 
way.  It  would  be  my  intention  to  offer 
another  cloture  motion  tomorrow.  So 
if  cloture  is  not  invoked  on  Wednes- 
day, the  Senate  will  have  an  additional 
day  and  vote  on  Thursday  on  high 
risk. 

Mr.  CHAFEE.  But  if  it  is  invoked 
then  of  course  the  time  for  debate  on 
the  issue  will  be  reduced  obviously  or 
the  time  for  what  you  might  call  ex- 
traneous nongermane  amendments 
would  obviously  be  gone. 


It  would  be  reduced  to 
accordance  with  the 


Mr.  BYRD. 
that  extent  in 
rule.  Yes. 

Mr.  CHAFEE.  The  only  time  we 
would  have  would  be  the  difference 
between  the  10  hours  on  this  measure 
and  let  us  assume  cloture  were  in- 
voked. 

Mr.  BYRD.  Yes.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  I  see.  I  want  to  thank 
the  majority  leader.  I  thank  the  Chair. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  CHAFEE.  I  want  to  thank  my 
colleague  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  his  time  to 
the  Senator  from  Rhode  Island  [Mr. 
Pell]. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  rise  in 
opposition  to  the  proposed  United 
States-Japan  nuclear  cooperation 
agreement.  The  Senate  Foreign  Rela- 
tions Committee  has  carefully  re- 
viewed the  agreement  and  concludes 
that  it  is  not  consistent  with  U.S.  law. 
On  December  17,  1987,  the  committee 
voted  15  to  3— in  other  words  5  to  1— 
to  return  the  agreement  to  the  admin- 
istration, and  in  January  1988  filed  a 
report  expressing  its  opposition  to  the 
present  draft  of  the  agreement. 

Committee  opposition  was  based  on 
a  number  of  factors.  First,  this  agree- 
ment is  a  radical  departure  from  U.S. 
policy  dating  to  the  administration  of 
President  Ford,  who  warned  that  "the 
accumulation  of  plutonium  under  na- 
tional control,  especially  in  separated 
form,  is  a  primary  proliferation  risk." 
Second,  it  does  not  meet  the  nonprolif- 
eration  requirements  of  section  123  of 
the   Atomic   Energy   Act  of   1954,   as 
amended.  The  committee  concerns  in 
this  area  are  clearly  set  forth  in  its 
letter  of  December  17.  Third,  the  com- 
mittee expressed  its  reservations  about 
long-term  advance  consent  to  reproc- 
ess and  use  plutonium.  This  agree- 
ment  provides   for   30-year   program- 
matic approval  for  the  shipment  and 
use  of  many  tons  of  plutonium  by 
Japan.  It  includes  plants  not  yet  built 
or  even  designed,  and  routes  not  yet 
specified.    Fourth,    the   committee    is 
concerned  about  the  physical  security 
and  safety   of   plutonium   shipments. 
The  proposed  agreement,  which  was 
opposed  by  former  Secretary  of  De- 
fense Caspar  Weinberger,  assumes  an 
ability  to  predict  and  protect  against 
terrorist  activity  30  years  from  now, 
while  the  fact  of  the  matter  is  that 
acts  of  international  terrorism  have  in- 
creased 10-fold  over  the  past  20  years. 
This      proposed      agreement      has 

prompted  strong  reservations  both  in 

the  administration  and  the  Congress. 

The  Nuclear  Regulatory  Commission. 

the  Department  of  Defense,  legal  ex- 


perts here  in  the  Congress,  the  House 
Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee 
have  all  joined  in  expressing  their  con- 
cerns. I  oppose  the  Agreement  in  its 
present  form  and  urge  my  colleagues 
to  do  the  same. 

(The  following  proceedings  occurred 
later:) 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  about  this  time  situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  controls  the 
time  of  the  minority  with  ample  time 
remaining. 

The  Senator  from  Washington  has  4 
hours  and  20  minutes. 

Mr.  EVANS.  Mr.  President,  the  Sen- 
ator from  Washington's  control  of 
time,  or  the  minority  control  is  of  time 
of  those  in  opposition  to  the  Presiden- 
tial disapproval? 

The  PRESIDING  OFFICER.  The 
Chair  stands  corrected.  The  Senator 
from  Washington  stated  it  correctly. 

Mr.  EVANS.  So  the  Senator  from 
Rhode   Island   controls   the   time   of 
those  in  favor  of  the  motion  of  disap- 
proval? 
Mr.  HELMS.  I  think  that  is  correct. 
The  PRESIDING  OFFICER.  I  say 
to  the  Senator  from  Washington  that 
originally  the  time  was  controlled  by 
the  two  leaders. 
Mr.  EVANS.  I  understand  that. 
The    PRESIDING    OFFICER.    Or 
their  designees.  Without  any  further 
interpretation  under  the  rule,  the  ma- 
jority leader  designated  the  Senator 
from  Rhode  Island  to  control  his  time 
and  the  acting  minority  leader  desig- 
nated the  Senator  from  Washington 
to  control  his  time. 

Beyond  that,  the  Chair  will  not  seek 
to  interpret  the  pros  and  cons. 

The  Senator  from  Washington  has  4 
hours  and  20  minutes  remaining  and 
may  yield  to  whomever  he  wishes. 

Does  the  Senator  from  Washington 
yield  time  to  the  Senator  from  North 
Carolina? 

Mr.  EVANS.  Well,  I  would  not  pre- 
sume to  know  which  side  the  Senator 
from  North  Carolina  is  on,  but  I  would 
suggest  it  might  be  more  appropriate 
for  him  to  gain  time  from  those  who 
are  in  favor  of  the  resolution  of  disap- 
proval. 

Mr.  HELMS.  Let  me  ask  the  Chair 
once  more.  The  Senator  from  Wash- 
ington controls  the  time  for  the  sup- 
porters of  the  resolution  of  disapprov- 
al or  is  it  the  opposite? 

Mr.  EVANS.  No.  In  opposition  to  the 
resolution  of  disapproval. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  it  one  more  time.  He 
thought  he  had  stated  it  before,  but 
will  state  it  one  more  time. 

The  time  under  the  rule  is  con- 
trolled by  the  leaders  of  the  two  par- 
ties. The  majority  leader  controls  5 
hours.  The  minority  leader  controls  5 
hours. 


That  time  has  been  given,  under  des- 
ignation, to  the  Senator  from  Rhode 
Island  on  behalf  of  the  majority 
leader;  to  the  Senator  from  Washing- 
ton on  behalf  of  the  minority  leader. 
Beyond  that:  the  rule  saith  not. 

Mr.  HELMS.  Mr.  President,  I  would 
say  my  English  teacher  in  high  school. 
Miss  Annie  Lee,  was  exactly  right 
when  she  said,  "Be  wary  of  double 
negatives."  Here  we  are  talking  about 
pro  and  con  resolution  of  disapproval. 
Would  you  hold  just  a  moment? 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  think 
imder  the  rules— it  is  a  unique  situa- 
tion. Since  I  agree  with  Senator  Pell, 
he  would  have  to  yield  time  to  me  be- 
cause I  share  his  view  rather  than  that 
of  the  Senator  from  Washington. 

Would  the  Senator  yield  me  some 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  whatever  time  the 
Senator  desires  of  the  Senator  from 
Rhode  Island. 

Mr.  HELMS.  I  guarantee  the  distin- 
guished chairman  that  it  will  not  be 
long. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  [Mr. 
Helms]  is  recognized. 

Mr.  HELMS.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  and  I  thank  the 
Chair. 

Inasmuch  as  this  resolution  of  disap- 
proval came  from  the  Foreign  Rela- 
tions Committee  of  which  Senator 
Pell  is  chairman  and  of  which  I  am 
ranking  member,  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Record  following  that  of  Senator 
Pell  c&rlicr. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  we  have  had  a  long 
and  fruitful  relationship  with  Japan. 
This  relationship  has  been  based  on 
trust  and  mutual  respect. 

However,  this  agreement  for  nuclear 
cooperation  between  the  United  States 
and  Japan  is  seriously  flawed.  How  can 
the  Japanese  expect  us  to  give  them 
blanket  prior  approval  for  retransfer 
and  reprocessing  of  plutonium  for  30 
years? 

We  have  a  duty  to  maintain  some 
control  over  this  highly  perilous  and 
important  substance.  There  are  sever- 
al concerns  that  I  must  address. 

First,  this  agreement  is  a  radical  de- 
parture from  U.S.  policy.  In  1976. 
President  Ford  warned  that  "the  accu- 
mulation of  Plutonium  under  national 
control,  especially  in  separated  form. 
is  a  primary  proliferation  risk."  This  is 
the  basis  of  America's  policy  of  requir- 
ing prior,  case-by-case  U.S.  approval 
for  the  reprocessing  or  transfer  of 
U.S.-origin  nuclear  material.  This  ap- 
proach has  allowed  the  United  States 


to  carefully  review  the  security  condi- 
tions for  each  such  "subsequent  ar- 
rangement." The  Foreign  Relations 
Committee  believes  that  this  process  is 
vital  to  the  national  security  of  the 
United  States. 

The     proposed     agreement     would 
break  with  this  tradition.  This  agree- 
ment would  permit  Japan  to  transfer 
and  reprocess  United  States-controlled 
spent  fuel  and  to  use  the  recovered 
Plutonium  for  the  next  30  years  with- 
out requiring  further  United  States 
approval.   This   "programmatic   prior 
consent"  encompasses  transport  casks 
not  yet  certified,  shipping  routes  not 
yet  identified,  and  nuclear  facilities 
not  yet  even  designed.  The  Nuclear 
Regulatory  Commission  [NRC]  has  es- 
timated that  200  to  300  kilograms  of 
Plutonium— enough  for  roughly  50  nu- 
clear   weapons— could    remain    unac- 
counted   for    each    year    at    Japan's 
planned    reprocessing    facilities.    Fur- 
thermore,  large   discrepancies   would 
occur  at  Japanese  bulk  handling  facili- 
ties, according  to  the  NRC.  The  risks 
of  proliferation  and  terrorism  posed 
by  this  agreement  are  as  great  as  they 
are  unpredictable. 

Second,    this    agreement    provides 
long-term  advance  consent  or  blanket 
authorization  to  reprocess  and  use  plu- 
tonium. All  other  U.S.  agreements  for 
nuclear  cooperation— with  the  excep- 
tion   of    the    current    U.S.-Euratom 
agreement— require  U.S.   consent  for 
subsequent  use  of  U.S.-supplied  nucle- 
ar materials  and  equipment  or  materi- 
als  deriving   therefrom.    Specifically, 
spent    fuel    containing    uranium    en- 
riched in  the  United  States  or  from 
U.S.-supplied  reactors  cannot  be  re- 
processed either  abroad  or  within  the 
country  without  authorization  by  the 
United  States.  Likewise,  plutonium  re- 
covered from  such  spent  fuel  cannot 
be  transferred  without  United  States 
case-by-case  permission.  However,  the 
proposed  agreement  with  Japan  con- 
tains a  long-term  approval  that  per- 
mits Japan  to  reprocess  and  transfer 
United    States-controlled    spent    fuel 
and  use  the  recovered  plutonium  for 
30  years  without  any  further  United 
States  approval. 

It  is  against  U.S.  national  security 
interests  to  take  such  a  leap  of  faith. 

Third,  this  agreement  is  inconsistent 
with  U.S.  law.  On  December  17.  1987. 
in  a  letter  to  the  President,  the  For- 
eign Relations  Committee  stated  that 
the  proposed  agreement  does  not  meet 
the  requirements  of  the  Atomic 
Energy  Act  of  1954.  The  letter  ob- 
serves that  "Section  123  of  the  act  un- 
qualifiedly requires  that  the  United 
States  retain  prior  approval  rights  in 
its  agreements  for  cooperation  over 
the  transfer  and  reprocessing  of  nucle- 
ar material."  The  committee  found 
that  the  30-year  prior  approval  was  in- 
compatible with  this  section.  Under 
this    agreement,    the    United    SUtes 
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would  give  up  its  right  to  prior  approv- 
al.  This   is   contrary   to   the   Atomic 
Energy  Act. 
I  must  point  out  that  the  Foreign 


which  I  endorse,  notes  that  the  pro- 
posed agreement  presents  "a  danger- 
ous invitation  to  nuclear  terrorism.  " 
The  current  agreement  contains  case- 


written,  had  not  been  placed  on  the 

agenda,  and  had  not  been  reviewed  by 

any  member  of  the  committee  or  staff. 
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and  second-generation  development  of 
civilian  nuclear  power. 

Some  of  these  nations  have  decided 
to  move  toward  the  conception  and 
utilization  of  breeder  reactors  which 


predictability  and  certainty  from  the 
United  States  Government  as  Japan 
develops  and  builds  the  necessary  fa- 
cilities to  close  the  "back-end"  of  its 
nuclear  fuel  cycle. 


First,  the  new  agreement  for  cooperation 
contains  the  expanded  controls  required  by 
the  NNPA. 

Second,  it  involves  a  country  that  is  a 
close  ally  of  the  United  SUtes  and  which 
has  an  advanced  nuclear  program  and  excel- 
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would  give  up  its  right  to  prior  approv- 
al. This  is  contrary  to  the  Atomic 
Energy  Act. 

I  must  point  out  that  the  Foreign 
Relations  Committee's  view  is  shared 
by  others.  The  Department  of  Defense 
and  the  Nuclear  Regulatory  Commis- 
sion have  opposed  the  agreement  in 
writing  on  national  security  grounds. 

F\irthermore.  the  General  Account- 
ing Office  concluded  that  "the  pro- 
posed agreement  does  not  meet  the  re- 
quirements of  the  Atomic  Energy 
Act." 

Fourth,  this  agreement  does  not 
meet  the  requirements  of  "timely 
warning"  as  set  forth  in  the  Atomic 
Energy  Act.  The  act  requires  that  con- 
sideration must  be  given  to  whether 
the  United  States  will  receive  warning 
of  a  diversion  "well  in  advance  of  the 
time  at  which  the  non-nuclear-weapon 
state  could  transform  the  diverted  ma- 
terial into  a  nuclear  explosive  device." 
The  "timely  warning"  mechanism  is 
supposed  to  be  based  on  technical  mat- 
ters such  as  the  effectiveness  of  safe- 
guards and  the  ease  of  converting  di- 
verted material  into  a  nuclear  explo- 
sive device.  It  is  not  supposed  to  be  po- 
litical. By  giving  30-year  blanket  ap- 
proval, the  administration  replaces 
technical  factors  with  political  factors. 
We  have  no  idea  what  the  Japanese 
political  situation  will  be  in  30  years. 
The  agreement  presumes  Japan  will 
maintain  its  nonproliferation  stance. 

Fifth,  there  are  concerns  regarding 
the  terms  for  suspending  the  agree- 
ment. While  the  proposed  agreement 
could  be  suspended  by  the  United 
States  unilaterally,  there  is  concern 
that  the  terms  of  this  suspension  right 
are  such  that  it  can  never  be  exercised. 
Suspension  of  the  agreement  is  to 
occur  only  "in  the  most  extreme  cir- 
cumstances of  exceptional  concern 
from  a  nonproliferation  or  national  se- 
curity point  of  view."  "Furthermore, 
the  administration  would  have  to  con- 
sider the  economic  effects  of  such  sus- 
pension." I  agree  with  the  Nuclear 
Regulatory  Conmiission's  statement 
that  "Japan's  economic  issues  or  im- 
pacts should  be  subordinate  to  consid- 
eration of  United  States  national  secu- 
rity and  nonproliferation  issues." 

Finally,  Mr.  President,  Japan  has  a 
problem:  international  terrorists  are 
taking  advantage  of  the  fact  that 
Japan  does  not  have  an  espionage  law. 
Last  month  North  Korean  terrorists 
using  forged  Japanese  passports 
placed  a  bomb  on  a  civilian  airliner 
and  sent  115  people  to  their  deaths. 
Without  an  espionage  law.  Japanese 
police  are  severely  handicapped  in 
their  efforts  to  capture  and  control 
international  terrorists. 

Weapons  grade  plutonium  in  the 
hands  of  terrorists  may  be  the  ulti- 
mate horror.  It  is  therefore  incumbent 
upon  us  to  ensure  that  they  do  not  get 
their  hands  on  such  materials.  The 
Foreign  Relations  Committee  report. 


which  I  endorse,  notes  that  the  pro- 
posed agreement  presents  "a  danger- 
ous invitation  to  nuclear  terrorism." 
The  current  agreement  contains  case- 
by-case  authority  for  nuclear  reproc- 
essing and  does  not  expire  until  the 
year  2003.  Given  the  very  real  prob- 
lems of  North  Korean  terrorists  oper- 
ating from  Japan,  the  current  agree- 
ment should  remain  in  force  until  Jap- 
anese authorities  can  show,  through 
the  passage  of  an  espionage  law,  that 
Japan  has  some  means  of  dealing  ef- 
fectively with  spies  and  terrorists. 

(Conclusion  of  later  proceedings.) 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum  and  ask  that  the  time  be  di- 
vided equally  to  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  under 
the  time  agreement  the  entire  amount 
of  time  has  been  allocated  to  me  in  the 
capacity  of  acting  minority  leader.  I 
now  allocate  the  time  to  Senator 
Evans  of  Washington  for  his  distribu- 
tion and  disposition. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Who  yields  time? 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  controls  the  time. 

Mr.  EVANS.  Mr.  President,  let  me 
begin  this  opening  statement  with  a 
review  of  some  of  the  activities  which 
have  gone  on  up  to  now  in  regard  to 
this  proposed  United  States-Japan  nu- 
clear energy  agreement. 

First,  the  agreement  was  submitted 
by  the  President  of  the  United  States 
to  Congress  on  November  9.  1987.  A 
hearing  was  not  scheduled  in  the  For- 
eign Relations  Committee  until  the 
afternoon  of  December  15. 

Furthermore,  the  full  committee 
had  less  than  1  hour  to  consider  and 
debate  the  provisions  of  the  agree- 
ment during  a  markup  session.  A 
motion  by  the  committee  to  approve 
sending  a  letter  to  the  I»resident  disap- 
proving the  agreement  is  unusual  in 
itself.  Even  more  unusual  and  trouble- 
some was  the  committee's  decision  to 
send  an  original  concurrent  resolution 
to  the  full  Senate  which  had  not  been 


written,  had  not  been  placed  on  the 
agenda,  and  had  not  been  reviewed  by 
any  member  of  the  committee  or  staff. 

This  is  an  extremely  important 
agreement  that  has  been  painstaking- 
ly negotiated  with  the  Government  of 
Japan  for  about  6  years.  This  is  the 
most  comprehensive  agreement  for 
nuclear  cooperation  with  any  foreign 
government  that  has  been  negotiated 
since  Congress  passed  the  Nuclear 
Non-Proliferation  Act  of  1978  contain- 
ing more  stringent  requirements  for 
safeguards,  and  for  the  rights  of  re- 
transfer  and  reprocessing. 

Ambassador  Richard  Kennedy,  in 
his  testimony  before  the  committee, 
described  in  detail  how  the  administra- 
tion believes  that  this  agreement  con- 
forms with  the  statutory  requirements 
of  the  law.  Unfortunately,  his  words 
fell  upon  deaf  ears  in  the  committee. 
Clearly,  each  of  the  consent  rights  and 
guarantees  called  for  by  section  123(a) 
are  contained  in  the  agreement,  a  fact 
which  the  committee  should  have  rec- 
ognized. The  only  point  at  issue  is  the 
manner  in  which  these  rights  are  car- 
ried out  in  the  accompanying  imple- 
menting agreement.  The  President's 
decision  to  offer  advance,  long-term 
consent  to  Japan  for  activities  relating 
to  the  Plutonium  fuel  economy  has 
been  the  focus  of  much  discussion  over 
the  past  6  years.  I  believe  that  the  ad- 
ministration has  made  a  solid,  well- 
founded  case  for  the  basis  in  law  of 
this  proposal.  The  reasoning  of  the  ad- 
ministration is  contained  in  a  reply  to 
an  inquiry  from  the  General  Account- 
ing Office,  dated  December  3,  1985. 

In  brief,  the  arguments  for  advance, 
long-term  consent  are:  First,  the 
Atomic  Energy  Act  expressly  contem- 
plates approvals  long  in  advance  of  an 
activity;  second,  such  approvals  may 
be  contained  in  an  agreement  for  co- 
operation; third,  three  agreements  for 
cooperation  have  already  been  con- 
cluded containing  this  feature, 
Norway,  Finland,  and  Sweden;  fourth, 
the  specific  approvals  provided  for  in 
the  agreement  with  Japan  satisfy  all 
applicable  procedural  and  substantive 
requirements  and  will  enjoy  greater 
congressional  review  than  if  provided 
outside  of  the  agreement;  and  fifth, 
the  timely  warning  factor  has  been 
fully  and  properly  considered  in  arriv- 
ing at  the  judgment  that  the  agree- 
ment will  not  create  a  significant  in- 
crease in  the  risk  of  proliferation. 

Mr.  President,  we  do  not  live  in  the 
same  world  we  lived  in  15  or  20  years 
ago.  We  certainly  do  not  live  in  the 
same  world  as  in  1968,  when  the  cur- 
rent agreement  was  signed. 

Since  that  time,  we  have  seen  one 
nation  after  another  move  toward  ad- 
vanced techniques  in  the  nuclear  busi- 
ness, many  of  them  deliberately  work- 
ing toward  nuclear  weapons  status, 
others  working  to  get  a  more  efficient 


and  second-generation  development  of 
civilian  nuclear  power. 

Some  of  these  nations  have  decided 
to  move  toward  the  conception  and 
utilization  of  breeder  reactors  which 
require  plutonium  for  fuel.  Other  na- 
tions. Prance,  particularly,  are  now 
mixing  plutonium  from  their  reproc- 
essing facilities  with  uranium  and  put- 
ting it  back  through  the  civilian  fuel 
cycle. 

Mr.  President,  our  ability  to  unilat- 
erally control  what  goes  on  simply  is 
not  the  same  as  it  was  in  1968. 

I  am  strongly  of  the  opinion  that 
this  agreement  will  give  us  more,  not 
less,  control  over  what  happens  in 
Japan  than  if  we  disapprove  this 
agreement,  continue  with  the  current 
one,  and  watch  the  Japanese  simply 
seek  out  alternative  ways  of  handling 
their  own  nuclear  affairs. 

Opponents  have  countered  by  claim- 
ing that  current  law  requires  "case-by- 
case"  or  "shipment-by-shipment"  ap- 
proval for  all  of  the  activities— reproc- 
essing; retransfers;  safeguards  of  fa- 
cilities—contemplated by  Japanese  en- 
tities using  plutonium  or  highly-en- 
riched uranium.  This  is  simply  not 
true  since  there  is  no  provision  in  cur- 
rent law  that  requires  'case-by-case" 
consideration.  What  the  law  does  re- 
quire is  that  U.S.  approval  satisfy  spe- 
cific, substantive  nonproliferation  and 
national  security  standards  in  any 
agreement  or  subsequent  arrangement 
with  a  foreign  country.  I  believe  the 
administration  has  amply  demonstrat- 
ed to  the  committee  the  manner  in 
which  it  does  satisfy  these  require- 
ments and  therefore  the  purpose  of 
the  30-day  period  has  been  fulfilled. 

The  basic  rationale  of  opponents  to 
this  agreement  appears  to  be  that 
they  do  not  wish  to  see  the  soverign 
nation  of  Japan  establish  a  large-scale, 
comprehensive  nuclear  fuel  cycle  with 
plutonium  fuel  recycled  in  fast  breed- 
er reactors.  While  I  respect  the  advo- 
cacy of  such  a  position  within  the 
United  States,  such  a  rationale  for  op- 
position to  this  agreement  is  certainly 
not  a  legal  objection  and  is  one  that 
doesn't  recognize  the  realities  of 
energy  policies  in  Japan,  or  for  that 
matter,  other  countries  as  well. 

We  are  not  going  to  prevent  Japan 
or  France  or  many  other  nations  from 
proceeding  if  they  choose  to  do  so  into 
breeder  reactors  with  all  that  that 
connotes.  They  have  the  technology, 
the  capacity  and  have  made  national 
decisions  to  do  so. 

This  agreement  does,  however,  es- 
tablish an  overall  framework,  a  sort  of 
a  box,  if  you  will,  within  which  the 
United  States  and  Japan  are  obligated 
to  cooperate  on  determining  the 
proper  safeguards  and  physical  protec- 
tion and  security  for  the  use  of  pluto- 
nium in  Japan,  recovered  from  United 
States-origin  material.  When  these  dis- 
cussions began  in  1982,  the  Japanese 
side    understandably    wanted    greater 


predictability  and  certainty  from  the 
United  States  Government  as  Japan 
develops  and  builds  the  necessary  fa- 
cilities to  close  the  "back-end"  of  its 
nuclear  fuel  cycle. 

Mr.  President,  there  is  simply  no 
question  that  the  Japanese  are  devel- 
oping and  will  construct  all  of  the  ele- 
ments necessary  to  close  that  back  end 
of  their  fuel  cycle. 

The  United  States  side,  recognizing 
Japan's  ambitious  nuclear  program 
and  its  vital  role  in  Japan's  overall, 
long-range  energy  policy,  wanted  to 
enhance  our  ability  to  require  en- 
hanced safeguards  on  plutonium-han- 
dllng  facilities  and  stricter  physical 
protection  and  security.  The  proposed 
agreement  reasonably  satisfies  the 
goals  of  both  parties. 

The  law  requires  the  Arms  Control 
and  Disarmament  Agency  Director  to 
review  the  proposed  agreement's  terms 
and  conditions  in  light  of  the  NNPA's 
enhanced  requirements  and  submit  an 
unclassified  report  to  the  Congress 
along  with  the  President's  submission 
of  the  agreement— House  Document 
100-128.  Incidently,  the  submission  of 
an  unclassified  nuclear  proliferation 
assessment  statement  [NPASl  is  not 
required  under  the  15-day  period  of 
review  for  "subsequent  arrangements" 
governing  the  existing  United  States- 
Japan  Cooperation  Agreement. 

What  does  pll  that  mean,  that  tech- 
nical language?  Simply  that  disapprov- 
al of  this  agreement  by  Congress 
would  mean  that  such  assessments 
from  ACDA,  as  well  as  mandatory  con- 
gressional hearings  and  direct  Presi- 
dential involvement,  would  not  be  re- 
quired under  current  law  in  the  future 
for  such  Japanese  activity. 

For  instance,  one  should  note  that 
the  Foreign  Relations  Committee  has 
never  formally  objected  to  the  armual 
extensions— originally,  a  3-year  deter- 
mination following  passage  of  NNPA 
in  1978— of  the  determination  concern- 
ing the  safeguard  ability  of  the  exist- 
ing Tokai  reprocessing  plant. 

In  the  conclusion  of  the  ACDA  as- 
sessment, submitted  by  Director  Adel- 
man  to  the  President  on  October  1, 
1987.  he  states: 

ACDA  believes  that  the  new  agreement, 
including  the  long-term  consent  agreement, 
is  in  U.S.  nonproliferation  Interests. 

ACDA  fully  acknowledges  that  the 
proposed  agreement  for  cooperation 
for  Japan  is  "unprecedented  in  the 
nature  and  scope  of  the  advance,  long- 
term  consents  and  approvals  which  it 
constrains."  Yet  "unprecedentedness" 
by  itself  does  not  provide  sufficient 
grounds,  in  the  view  of  ACDA,  to  rec- 
ommend disapproval  of  the  agreement 
to  the  President.  It  cites  the  following 
reasons  which  I  think  are  important 
because  they  come  from  the  agency 
charged  with  arms  control  and  disar- 
mament: 


First,  the  new  agreement  for  cooperation 
contains  the  expanded  controls  required  by 
the  NNPA. 

Second,  it  involves  a  country  that  is  a 
close  ally  of  the  United  SUtes  and  which 
has  an  advanced  nuclear  program  and  excel- 
lent nonproliferation  credentials. 

Third,  the  agreement  and  implementing 
arrangement  contains  significant  improve- 
ments—let me  emphasise  that— significant 
improvements  in  safeguards  and  physical 
protection  measures. 

Fourth,  the  United  SUtes  reserves  the 
right  to  suspend  the  advance  consent  ar- 
rangement if  circumstances  develop  which 
result  in  a  risk  to  U.S.  national  security  or 
nonproliferation  interests. 

Finally,  the  entire  agreement  and  imple- 
menting arrangement  place  U.S.-Japan  nu- 
clear relations  on  a  solid  and  stable  footing 
for  the  foreseeable  future,  which  we  believe 
will  significantly  strengthen  the  nonprolif- 
eration regime. 


Their  report  goes  on  to  conclude: 

1.  The  safeguards  and  other  control  mech- 
anisms and  the  peaceful  use  assurances  con- 
tained in  the  proposed  Agreement  are  ade- 
quate to  ensure  that  any  assistance  fur- 
nished thereunder  will  not  be  used  to  fur- 
ther any  military  or  nuclear  explosive  pur- 
pose. 

2.  The  proposed  Agreement  meets  all  the 
legal  requirements  of  the  Atomic  Energy 
Act  and  the  NNPA.  (emphasis  added) 

3.  Execution  of  the  proposed  Agreement 
would  be  compatible  with  the  nonprolifera- 
tion program,  policy,  and  objectives  of  the 
United  States. 

4.  It  is  recommended  that  the  President 
determine  that  the  performance  of  the  pro- 
posed Agreement  will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security;  and  that  the 
President  approve  and  authorize  the  execu- 
tion of  the  proposed  Agreement.  (Views  of 
the  Director  of  ACTDA;  pp.  255-6  of  House 
Doc.  100-128). 

All  of  those  are  from  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency. 

The  administration  also  carefully 
considered  the  question  of  "timely 
warning"  of  diversions  of  plutonium 
from  civilian  to  military  uses— in  the 
proposed  agreement.  It  concludes  that 
the  proposed  agreement,  along  with 
the  implementing  agreement  and  sub- 
sequent arrangements,  will  not  result 
in  a  significant  increase  in  the  risk  of 
proliferation.  The  administration's  ap- 
proach is  to  rely  on  a  broad  range  of 
factors,  including  political  and  attitu- 
dinal.  as  well  as  the  usual  "technical 
means."  I  believe  the  administration's 
approach  is  sensible  and  well-founded 
in  law.  It  recognizes  the  peculiar  and 
imusual  problems  of  detecting  in  a 
timely  fashion  potential  diversions, 
and  attempts  to  deal  comprehensively 
with  the  issue  in  this  agreement.  As 
Ambassador  Kennedy  stated  in  his  tes- 
timony: 

We  took  into  account  a  broad  range  of 
technical,  political  and  economic  factors. 
We  considered  the  nature  of  the  effort  that 
would  be  required  if  Japan  were  to  decide  to 
develop  a  nuclear  explosive  device,  together 
with  the  technical,  industrial,  material  and 
human  resources  available  to  Japan  were  it 
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to  implement  a  diversion  decision.  We  con- 
sidered the  indicators  that  might  be  expect- 
ed to  provide  timely  warning,  including  the 
application  of  IAEA  safeguards,  and  the 
probability  of  changes  in  such  indicators  as 
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built  and  is  operating  in  Ningyo-toge. 
Hence,  Japan  is  already  well  on  the 
road  to  establishing  an  independent 
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One  of  the  other  things  that  is  im- 
portant, he  says: 

Under  the  new  agreement,  safeguards  on 
nuclear  materials  and  equipment  supplied 
by  the  U.S.  will  continue  as  long  as  U.S.- 
origln    nuclear    material    or    facilities    are 


ment  are  likely  to  be  considerably  smaller 
than  under  the  new  agreement.  Under  the 
current  agreement,  only  nuclear  material 
supplied  by  the  United  States  is  subject  to 
our  right  of  prior  approval  over  reprocess- 
ing Under  the  new  agreement,  nuclear  fuel 
irradiated  in  any  Japanese  nuclear  power 


basis,  there  is  no  requirement  to  this  effect 
in  the  agreement,  and  approvals  extending 
for  considerable  periods  of  time  have  in  fact 
been  granted  both  by  the  previous  and 
present  administrations.  Moreover,  there  is 
no  provision  in  the  current  agreement  lor 
the  revocation  of  approvals  once  given.  In 
rnntnust.  the  programmatic  approvals  ex- 


4508 

to  implement  a  diversion  decision.  We  con- 
sidered the  indicators  that  might  be  expect- 
ed to  provide  timely  warning,  including  the 
application  of  IAEA  safeguards,  and  the 
probability  of  changes  in  such  indicators  as 
Japans  adherence  to  the  NPT— nonprolif- 
eration  treaty,  its  status  as  a  U.S.  ally,  its 
stable  and  democratic  government,  and  the 
transparency  of  its  nuclear  program. 

I  might  add  that  each  of  those  ele- 
ments does  not  exist  in  the  nuclear 
programs  of  many  other  countries  on 
Earth,  including,  as  I  said  before, 
many  of  our  friends  and  sometime 
allies. 

These  factors  all  provide  evidence  that 
the  United  States  would  have  timely  warn- 
ing as  envisioned  in  section  131(b)(2)  in  the 
case  of  Japan  .  .  .  (pp.  18-19  of  Kermedy 
testimony  to  Senate  Foreign  Relations  Com- 
mittee; December  15.  1987). 

Certainly,  if  the  world  changes  and 
Japan  decides  to  renounce  the  NPT 
and  its  adherence  to  IAEA  safeguards, 
the  United  States  would  have  to  reas- 
sess its  position.  That  fact  is  self-evi- 
dent. Throughout  the  30-year  dura- 
tion of  the  agreement,  the  United 
States  retains  the  tmilateral  right  to 
suspend  its  consents  embodied  in  the 
Implementing  Agreement,  pursuant  to 
article  3  of  the  agreement.  This  article 
was  included  on  the  insistence  of  U.S. 
negotiators  and  adequately  protects 
the  nonproliferation  interests  of  the 
United  States  should  circumstances  in 
Japan  change  sufficiently  to  warrant 
suspension.  Opponents  have  asserted 
that  the  unilateral  suspension  right  is 
excessively  conditioned  on  "economic" 
and  other  mitigating  factors.  I  suspect 
they  have  not  carefully  read  article  3 
of  the  implementing  agreement.  As 
ACDA  states: 

ACDA  believes  that  this  unilateral  suspen- 
sion right  is  clear  and  unequivocal,  thus  en- 
suring that  our  supreme  national  interests 
are  protected,  (p.  245  of  House  Doc.  100- 
128). 

I  believe  the  30-year  duration  of  the 
agreement  is  in  the  long-term,  nonpro- 
liferation   interests    of    the    United 
States  and  should  be  viewed  as  a  sub- 
stantial achievement  for  U.S.  negotia- 
tors. The  proposed  agreement  ensures 
that  the  United  States  will  remain  an 
important  player  in  Japan's  nuclear 
program  for  a  long  period  of  time.  The 
alternative  is  to  reject  this  proposed 
agreement  and  allow  Japan  to  proceed 
on   its   own   with   decreasing   United 
States  participation  and  leverage.  In 
other  words,  we  could,  if  we  adopted 
this  resolution  of  disapproval,  simply 
once  again  show  that  we  know  how  to 
shoot  overselves  in  the  foot.  It  is  abso- 
lutely  clear   that   Japan   intends    to 
achieve  an  independent  nuclear  fuel 
cycle  by  the  end  of  this  century.  The 
development  of  a  commercial  reproc- 
essing facility,  planned  for  Rokkasho 
in  Aomori  of  northern  Japan,  is  al- 
ready underway.  The  operation  of  a 
commercial-size  enrichment  facility  is 
scheduled  to  begin  within  a  decade,  a 
protoype    facility    has    already    been 
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built  and  is  operating  in  Ningyo-toge. 
Hence,  Japan  is  already  well  on  the 
road  to  establishing  an  independent 
fuel  cycle  within  the  next  decade  or 
two.  It  will  no  longer  need  to  contract 
with  authorities  in  Great  Britain, 
France,  and  eventually  perhaps  the 
United  States,  for  the  majority  of 
those  services. 

I  believe  the  question  is  a  very 
simple  one:  Do  we  wish  to  be  an  active, 
meaningful  player  in  Japan's  nuclear 
fuel  program,  or  do  we  wish  to  with- 
draw from  such  participation?  We 
must  face  reality  and  try  to  separate 
our  views  about  the  desirability  of  a 
Plutonium  fuel  economy  from  U.S.  ob- 
ligations under  the  law. 

We  made  a  choice  in  this  country  to 
not  move  toward  a  breeder  reactor  and 
a  Plutonium  fuel  economy.  That  is  a 
perfectly  appropriate  decision  for  the 
United  States  to  make.  It  has  not  been 
made,  however,  by  other  nations— not 
by  France,  not  by  Japan,  not  by 
others.  And  we  have  little  to  say  about 
those  independent  decisions. 

We  do  have  an  opportunity,  howev- 
er, in  this  case,  to  play  a  continuing 
important  role  in  making  sure  that 
that  new  breeder  reactor  concept  in 
Japan  is  well  guided,  that  our  interests 
are  well  protected,  and  that  nonprolif- 
eration does  not  become  the  kind  of 
problem  it  likely  will  be  in  other  na- 
tions that  we  do  not  control  quite  so 
easily. 

I  am  inclined  to  support  the  former 
proposition  and  believe  that  the  pro- 
posed agreement  does  indeed  conform 
with  the  statutory  requirements  in  the 
NNPA. 

Later.  Mr.  President.  I  intend  to 
review  more  carefully  certain  provi- 
sions of  the  agreement,  its  implement- 
ing agreement,  as  well  as  the  many 
minutes  and  side  letters  in  considering 
their  effect  on  our  broader  national 
security  interests.  I  think  that  is  what 
Congress  intended  to  do  during  this 
60-day  period.  I  do  believe  that  the 
current  agreement  meets  with  the 
statutory  requirements  of  law.  In  any 
case,  the  Senate,  obviously,  must  fully 
consider  such  a  joint  resolution  within 
the  90-day  period  which  is  now  run- 
ning. 

Mr.  President.  I  said  that  I  would  re- 
spond. I  do  not  intend  to  now.  I  see 
that  others  are  on  the  floor. 

Some  suggest  that  this  is  a  radical 
departure  from  past  practice.  I  think 
that  we  can  clearly  show  it  neither  is  a 
radical  departure  nor  a  withdrawal  but 
rather  a  recognition  of  new  circum- 
stances which  exist  in  1988  that  did 
not  exist  in  1968  when  the  current 
agreement  was  signed.  And  these  new 
elements,  together  with  the  progress 
made  in  other  nations,  mean  that  we 
should  sign  an  agreement  that  is  clear- 
ly in  our  best  interests  in  1988. 

Others  will  suggest  that  there  are 
not  enough  safeguards.  Some  will 
bring  up  a  GAO  study.  Others  will 


talk  about  the  Nuclear  Regulatory 
Commission  and  its  attitude.  Others 
will  refer  to  a  letter  from  two  mem- 
bers representing  the  Department  of 
Defense.  Others  will  talk  about  the 
role  of  Congress. 

Mr.  President.  I  intend  to  listen  care- 
fully to  each  of  these  arguments  and 
believe  that  there  are  not  only  ade- 
quate but  ample  responses  to  each  of 
them.  And  I  would  be  happy  to  re- 
spond when  the  time  is  appropriate  to 
each  of  these  claims  by  those  who 
would  seek  disapproval. 

Mr.  President,  before  I  sit  down,  I 
would  like  to  quote  briefly  from  a 
letter  by  Myron  Kratzer. 

I  ask  unanimous  consent  that  his 
entire  letter  be  printed  in  the  Record 
after  my  opening  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EVANS.  Mr.  President,  Kratzer 
starts  by  saying  he  has  participated  in 
the  development  and  implementation 
of  U.S.  nonproliferation  policy  for  20 
years,  most  recently  as  Deputy  Assist- 
ant Secretary  of  State  for  Nuclear 
Energy  in  the  Ford  administration.  He 
says  that  he  has  followed  the  congres- 
sional consideration  of  the  proposed 
new  United  States-Japan  proliferation 
agreement  with  considerable  interst. 
He  also  says  that  he  was  the  former 
Atomic  Energy  Commission's  assistant 
general  manager  for  international  ac- 
tivities and  during  that  time  he  was 
the  principal  negotiator  for  the  United 
States  in  the  1968  agreement. 

He  goes  on  to  say  that,  while  this 
agreement  met  or  exceeded  the  statu- 
tory nonproliferation  criteria  in  effect 
at  that  time,  it  lacked  many  of  the 
safeguards  and  controls  over  sensitive 
materials  and  facilities  which  are  in- 
corporated in  the  new  agreement. 

He  goes  on  to  detail  the  differences 
between  the  two  agreements,  the  cur- 
rent and  the  proposed,  and  does  it.  I 
think,  precisely,  concisely,  and  with 
the  experience  of  one  who  has  dealt  in 
depth  with  negotiations  with  Japan 
and  with  the  current  agreement. 

Let  me  just  point  out  two  or  three  of 
them,  and  then  hope  that  all  Members 
of  this  body  will  have  the  opportunity 
to  read  his  record  which  will  be  in  the 
Record. 
He  starts  out  by  saying: 
The  quantities  of  plutonium  subject  to 
U.S.  consent  rights  under  the  current  agree- 
ment are  likely  to  be  considerably  smaller 
than  under  the  new  agreement.  Under  the 
current  agreement,  only  nuclear  material 
supplied  by  the  United  States  is  subject  to 
our  right  of  prior  approval  over  reprocess- 
ing. Under  the  new  agreement,  nuclear  fuel 
irradiated  in  any  Japanese  nuclear  power 
plant  containing  major  U.S.-manufactured 
components  (currently  numbering  fourteen) 
is  subject  to  this  consent  right,  even  if  the 
fuel  is  not  supplied  by  the  United  States. 

This  is  a  considerable  broadening  of 
our  potential  influence. 


One  of  the  other  things  that  is  im- 
portant, he  says: 

Under  the  new  agreement,  safeguards  on 
nuclear  materials  and  equipment  supplied 
by  the  U.S.  will  continue  as  long  as  U.S.- 
origin  nuclear  material  or  facilities  are 
present  in  Japan.  The  current  agreement, 
which  expires  in  2003.  has  no  such  provi- 
sion. (Safeguards  might  continue  under  the 
Nonproliferation  Treaty,  but  the  duration 
of  any  extension  of  this  treaty  after  1995 
will  be  decided  by  majority  vote  of  its  par- 
ties, and  is  therefore  uncertain). 

We  do  not  have  the  unilateral  au- 
thority, then,  to  make  that  determina- 
tion. . 

The  new  agreement,  he  goes  on  to 

say: 

The  new  agreement  requires  Japan  to 
malnUln  tight  physical  security  measures 
over  US.  supplied  nuclear  material  and 
equipment.  There  is  no  physical  security  re- 
quirement in  the  current  agreement. 

I  will  not  read  any  further  from  the 
letter  of  Mr.  Kratzer.  I  will  be  pre- 
pared to.  a  little  later  on.  go  into  a 
series  of  assertions  and  responses  deal- 
ing with  virtually  every  aspect  of  this 
agreement;  and.  as  I  say.  ones  which  I 
believe  will  effectively  respond  to  the 
major  charges  of  the  opponents, 
which  I  believe  will  be  brought  for- 
ward very  shortly. 
I  yield  the  floor. 

Exhibit  1 
Myron  B.  Kratzer. 
Annapolis,  MD,  March  12.  1988. 
Hon.  Daniel  J.  Evans, 
U.S.  Senate,  Washington,  DC. 

DEAR  Senator  Evans:  Having  participated 
in  the  development  and  implementation  of 
United  States  nonproliferation  policy  for 
some  20  years,  most  recently  as  Deputy  As- 
sistant Secretary  of  State  for  Nuclear 
Energy  in  the  Ford  Administration,  I  have 
followed  the  Congressional  consideration  of 
the  proposed  new  United  States-Japan  non- 
proliferation  agreement  with  considerable 
interest.  .     _,  ,.... 

A  key  fact  which  has  received  very  little 
notice  in  the  debate  is  that  the  new  agree- 
ment does  not  open  new  nuclear  coopera- 
tion with  Japan.  Rather  it  establishes  new 
nonproliferation  standards  for  cooperation 
which  has  been  in  progress  for  many  years 
under  an  agreement  which  was  negotiated 
in  1968  and  which  does  not  expire  until 
2003.  If  the  Congress  rejects  the  new  agree- 
ment, the  1968  agreement,  based  on  much 
less  strict  nonproliferation  standards,  will 
remain  in  effect. 

As  the  former  Atomic  Energy  Commis- 
sion's Assistant  General  Manager  for  Inter- 
national Activities,  I  was  the  principal  U.S. 
negotiator  of  the  1968  agreement.  While 
this  agreement  met  or  exceeded  the  statuto- 
ry nonproliferation  criteria  in  effect  at  that 
time  it  lacks  many  of  the  safeguards  and 
controls  over  sensitive  materials  and  facili- 
ties incorporated  in  the  new  agreement.  I 
am  confident,  therefore,  that  the  Congress, 
once  it  recognizes  that  the  consequence  of 
rejecting  the  new  agreement  is  to  keep  the 
present  looser  accord  in  force,  will  favor  the 
new  agreement. 

The  difference  between  the  two  agree- 
ments are  too  numerous  to  review  in  their 
entirety  in  this  letter,  but  a  few  of  the  more 
important  ones  deserve  mention: 

The  quantities  of  plutonium  subject  to 
U  S  consent  rights  under  the  current  agree- 


ment are  likely  to  be  considerably  smaller 
than  under  the  new  agreement.  Under  the 
current  agreement,  only  nuclear  material 
supplied  by  the  United  States  Is  subject  to 
our  right  of  prior  approval  over  reprocess- 
ing Under  the  new  agreement,  nuclear  fuel 
irradiated  In  any  Japanese  nuclear  power 
plant  containing  major  U.S.-manufactured 
components  (currently  numbering  fourteen) 
Is  subject  to  this  consent  right,  even  If  the 
fuel  Is  not  supplied  by  the  United  States. 

The  scope  of  the  consent  rights  in  the  cur- 
rent agreement  is  far  narrower  than  In  the 
new  agreement.  Under  the  current  agree- 
ment,  the   United  States   has   an  expUcit 
right  of  prior  approval  only  for  reprocess- 
ing  and  a  limited  right  to  approve  storage 
of  exess  plutonium.  The  right  to  approve 
Japan's  use  of  the  recovered  plutonium  can 
at  best  be  Inferred  from  the  right  of  reproc- 
essing approval  and  there  Is  no  riBh^  o^^^^P" 
proval  over  Japans  enrichment  of  U.S.  sup- 
plied uranium.  Under  the  new  agreement, 
the  U  S   has  explicit  rights  to  approve  re- 
processing, the  use  of  plutonium,  the  stor- 
age of  all  Plutonium  and  highly  enriched 
uranium,  and  the  enrichment  of  U.S.  urani- 
um to  weapons-level. 

The  criteria  of  the  current  agreement  gov- 
erning the  U.S.  right  of  approval  over  re- 
processing   in   Japan   are   much   narrower 
than  the  criteria  governing  the  broad  con- 
sent rights  of  the  new  agreement.  Under  the 
current  agreement,  we  are  obliged  to  grant 
approval  for  reprocessing  in  Japan  if  the  re- 
processing facility  can  be  effectively  safe- 
guarded. Under  the  new  agreement,  the  U.b. 
can  withhold  its  approvals  of  plutonium  re- 
covery and  use  in  Japan,  or  withdraw  them 
if  already  granted,  for  a  much  wider  range 
of  reasons  than  at  present,  including  signifi- 
cant change  in  Japan's  dedication  to  non- 
proliferation,  unlikely  as  that  Is,  or  in  case 
of  a  threat  to  our  national  security. 

Under  the  new  agreement,  safeguards  on 
nuclear  materials  and  equipment  supplies 
by  the  U.S.  will  continue  as  long  as  U.b.- 
orlgln  nuclear  material  or  facilities  are 
present  In  Japan.  The  current  agreement, 
which  expires  in  2003,  has  no  such  provi- 
sion. (Safeguards  might  continue  under  the 
Nonproliferation  Treaty,  but  the  duration 
of  any  extension  of  this  treaty  after  1995 
will  be  decided  by  majority  vote  of  Its  par- 
ties, and  is  therefore  uncertain). 

The  new  agreement  requires  Japan  to 
maintain  tight  physical  security  measures 
over  US.  supplied  nuclear  material  and 
equipment.  There  Is  no  physical  security  re- 
quirement in  the  current  agreement 

Japan,  understandably.  Initially  refused  to 
replace  the  current  agreement  with  one  c(jn- 
taining  these  and  other  new  restrictions,  lo 
encourage  it  to  do  so.  the  U.S.,  beginning 
under  the  Carter  Administration,  proposed 
an  approach  which  would  give  Japan  rea- 
sonable assurance  of  U.S.  consent  to  certam 
specified  activities  on  a  long-term  basis  pro- 
vided nonproliferation  conditions  acceptable 
to  the  U.S.  are  maintained.  It  is  the  inclu- 
sion of  these  assurances,  commonly  referred 
to  as  'programmatic  approval."  that  is  pri- 
marily responsible  for  the  objections  to  the 
new  agreement. 

Critics  argue  that  the  programmatic  ap- 
proval feature  makes  the  tougher  standards 
of  the  new  agreement  ineffective,  but  this 
conclusion  Is  based  on  mlsundersUnding 
both  of  the  very  limited  prior  consent  provi- 
sions of  the  current  agreement  and  of  the 
programmatic  approval  feature  of  the  new 
agreement.  Although  approvals  ""der  the 
current  agreement  have  generally  been 
granted  In  recent  years  on  a  case-by-case 


basis,  there  Is  no  requirement  to  this  effect 
In  the  agreement,  and  approvals  exten<llng 
for  considerable  periods  of  time  have  in  fact 
been   granted   both   by   the   previous   and 
present  administrations.  Moreover,  there  is 
no  provision  in  the  current  agreement  lor 
the  revocation  of  approvals  once  given.  In 
contrast,  the  programmatic  approvals  ex- 
tended by  the  new  agreement  can  be  re- 
voked unilaterally  by  the  U.S.  for  a  wide 
range  of  reasons.  Including  the  exact  stand- 
ard specified  by  the  Nonproliferation  Act:  a 
significant  Increase  In  the  risk  of  nuclear 
proliferation.  It  is  no  secret  that  U.S.  uislst- 
ence  on  the  right  to  revoke  the  Program- 
matic approvals  was  strongly  "-es^ted  by 
Japan  and  accounted  for  much  of  the  delay 
in  negotiating  the  new  agreement. 

In  short,  under  the  current  agreement. 
U  S  approvals  are  customarily  granted  on  a 
case-by-case  basis,  with  a  strong  presump- 
tion that  they  wUl  be  fori:hcomlng.  whUe 
under  the  new  agreement,  some  VS.  ap- 
provals are  extended  on  a  long-term  basis, 
with  a  broad  right  of  unilateral  revocation. 
This  Is  not  a  distinction  without  a  differ- 
ence;  It  Is  Intended  to  and  does  provide 
Japan,  for  good  reasons,  an  improved  assur- 
ance of  the  predictability  of  U.S.  consent. 
But  It  Is  a  difference  In  degree  and  not  m 
kind  and  as  such,  a  dubious  basis  for  an  un- 
precedented rejection  of  an  agreement  of 

this  type.  .^^ 

While  the  new  agreement  poses  unportam 
Issues,  these  do  not  Include  an  Increased  risk 
of  proliferation  by  Japan,  or  even  Japan^e 
access  to  plutonium.  As  even  critics  of  this 
agreement    acknowledge,    Japans   commit- 
ment to  nonproliferation,  arising  out  of  its 
wartime  experience.  Is  deep  and  abiding,  it 
is  not  likely  to  be  abandoned  by  anything 
short  of  the  withdrawal  or  failure  of  our 
mutual     security     guarantees.     Moreover 
Japan       already       possesses       substantial 
amounts  of  plutonium  derived  from  non- 
U  S  sources  which  Is  outside  of  our  control 
under  either  the  current  or  the  new  agree- 
ment   This  amount  is  Increasmg  steadily, 
reaching  an  estimated  10.000  kUograms  by 

2000 

In'  the    final    analysis,    the    argument 
against  approval  of  this  agreement  »s  that  It 
sets  a  bad  precedent  for  hypothetical  agree- 
ments yet  to  be  negotiated  with  other  coun- 
tries with  less  reliable  nonproliferation  cre- 
dentials   than    Japan,    but    discnminatlon 
based  on  differing  circumstances  and  our 
own  national  interest  is  the  rule  rather  thwi 
the  exception  in  foreign  and  national  securi- 
ty policy   in  keeping  with  this,  our  nuclear 
agreements  have  never  been  umfonn    and 
the  administration   has  stressed  that  the 
policy  of  programmatic  approval  is  a  limited 
one  that  wlU  not  be  extended  to  other  coi^^ 
tries  where  It  makes  no  sense.  Even  if  th^ 
or  a  future  administration  were  t«  attempt 
such  an  extension,  the  Congress  has  ample 
authority  to  reject  any  such  agreement.  "To 
disapprove  this  agreement  with  Japan  on 
the  speculative  basis  that  similar  provisions 
mfght  someday  be  extended  to  an  inappro- 
priate party  will  simply  accelerate  the  proc- 
ess   already  well  advanced  In  Japan  and 
elsewhere,  of  switching  to  sources  of  nuclear 
sSply  independent  of  the  United  States,  as 
'o^cu^ed  when  a  Previous  attempt  at  uni- 
formity was  pursued  In  the  late  1970  s. 

But  the  importance  of  the  new  agreement 
must  be  seen  In  a  broader  context  than  ^ 
lateral  relations  or  even  of  overall  nonpro- 
liferation policy.  Rejection  of  the  new 
agreement  following  five  years  of  negotia- 
^nXa  basis  of  which  the  Congre^  was 
iJSormed  at  the  outset  will  be  viewed  as  a 
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further  example  of  U.S.  unpredictability 
and  unreliability.  Such  actions  severely  un- 
dermine U.S.  credibility  not  only  as  a  nucle- 
ar supplier  and  nonproliferation  policy  part- 
ner, but  in  other  areas  as  well,  including 
trade  and  our  vital  mutual  security  commit- 
ments. Their  net  effect  is  to  reduce  rather 
than  enhance  the  effectiveness  of  our  non- 
proliferation  policies. 
Sincerely, 

Myron  B.  KraUer. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum,  the  time  to  be  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MR.  GLENN.  Mr.  President,  the  dis- 
tinguished floor  manager  of  the  bill 
had  to  leave.  I  will  be  acting  floor 
manager  until  he  returns.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  Congress  has  now  had 
5  months  to  review  the  administra- 
tion's proposals  for  revising  our  Nucle- 
ar Cooperation  Agreement  with 
Japan.  This  agreement  does  not  expire 
until  the  year  2003.  There  is  little 
reason  to  see  why  this  whole  thing 
came  up  at  this  time  when  it  was 
working  quite  well  on  a  case-by-case 
basis.  It  leaves  us  no  choice  here.  The 
time  has  come  for  Congress  to  make 
its  choice. 

The  question  is,  do  we  accept  a  seri- 
ously flawed  agreement  that  has  re- 
ceived strong  bipartisan  opposition  in 
both  Houses— I  stress  bipartisan  oppo- 
sition in  both  Houses— or  do  we  return 
it  to  the  Executive  with  instructions  to 
bring  it  into  conformity  with  U.S. 
laws? 

I  will  have  something  to  say  about 
that  later.  I  consulted  with  my  good 
friend  Dante  Fascell  in  the  House  a 
few  moments  ago.  They  have  a  GAO 
study  that  they  commissioned  over 
there  and  which  was  being  held  for 
later  release.  But  he  has  given  us  per- 
mission to  use  whatever  information 
we  need  out  of  that  report,  which  indi- 
cates that  this  agreement  does  not 
agree  with  U.S.  laws.  I  will  bring  that 
up  a  little  bit  later. 

My  view  is,  however,  we  do  not  have 
a  choice.  We  have  heard  the  Execu- 
tive's case  for  the  agreement,  and  we 
have  seen  the  unwillingness  of  the 
State  Department  to  consider  serious 
remedies  to  the  problems  that  Con- 
gress has  discovered.  The  time  has 
come  for  Congress  to  reject  this  pro- 
posed agreement. 

I  hate  to  say  that.  I  truly  do,  be- 
cause I  consider  myself  a  good  friend 
of  Japan.  I  have  been  there  many, 
many  times.  I  have  dealt  with  them  on 


a  number  of  different  issues.  Anything 
I  say  in  this  regard  is  not  a  slap  at 
Japan  now,  but  what  we  are  talking 
about  is  a  30-year  prior  approval  for 
shipping  fuel  out,  plutonium  back, 
Plutonium  shipments  back  and  forth, 
in  either  direction.  We  have  never 
done  that  with  any  other  nation,  not 
to  that  extent.  We  have  30-year  agree- 
ments that  cover  more  limited  items 
but  nothing  that  ever  has  said  we  are 
going  to  give  a  30-year  approval  in  ad- 
vance. 

That  does  not  mean  to  say  that  I  am 
suspicious  of  Japan  or  their  motives. 
Nothing  whatsoever  should  be  con- 
strued as  meaning  that.  I  do  not  want 
to  set  a  precedent  that  other  nations, 
perhaps  less  reliable  nations  than 
Japan,  are  going  to  insist  on  the  same 
thing  or  consider  us  unfriendly.  I 
think  the  time  has  come  to  reject  this 
agreement. 

The  House  Foreign  Affairs  and 
Senate  Foreign  Relations  Committees 
have  demonstrated  both  their  leader- 
ship and  good  judgment  in  scheduling 
a  variety  of  hearings  on  this  important 
subject.  They  have  been  held.  These 
committees  deserve  a  lot  of  credit  for 
ganting  this  issue  the  time  and  atten- 
tion that  it  so  richly  deserves. 

In  testimony  before  the  Senate  For- 
eign Relations  Committee  last  Decem- 
ber, I  called  this  proposed  agreement 
"perhaps  the  most  significant  nuclear 
cooperation  agreement  in  history." 

If  anyone  thinks  I  am  exaggerating, 
consider  the  implications  of  the  fol- 
lowing, not  just  for  our  relations  with 
Japan  but  for  our  global  role  in  the 
international  nuclear  regime. 

I  already  mentioned  the  first.  It  is  a 
30-year  prior  approval,  a  30-year  prior 
approval  for  their  transfers,  30  years 
in  advance.  We  have  not  done  that 
with  other  nations:  no  other  agree- 
ments permit  that  to  the  same  extent 
this  agreement  does. 

So  that  is  the  No.  1  item  and,  by  far, 
the  most  important  objection  to  this 
treaty. 

Let  us  go  to  another  one.  The  agree- 
ment will  promote,  and  certainly  at 
least  permit  and  probably  promote, 
massive  international  commerce  in 
weapon-usable  plutonium  of  U.S. 
origin  well  before  international  envi- 
ronmental and  security  controls  can 
handle  such  traffic. 

Another  one:  The  agreement  will  re- 
linquish the  right  of  the  executive 
branch,  of  Congress  and  the  U.S. 
public  to  review  the  individual  circum- 
stances surrounding  Japanese  requests 
to  make  specific  uses  of  weapon-usable 
nuclear  materials  of  U.S.  origin. 

Another:  In  exchange  for  this  un- 
precedented concession,  we  have  failed 
to  get  Japan  to  acquire  full-scope  safe- 
guards over  its  own  nuclear  exports, 
and  the  agreement  would  only  encour- 
age Japan  to  accelerate  its  pursuit  of 
technologies,  which  would  reduce  im- 


ports of  nuclear  material  components 
and  services  from  the  United  States. 

The  agreement,  if  approved  by  Con- 
gress in  its  present  flawed  form,  will 
create  an  international  precedent  that 
will  be  applied  to  the  corrections  in 
the  Euratom  Atomic  Energy  agree- 
ment, including  some  whose  nonprolif- 
eration credentials  are  far  less  impres- 
sive than  Japan's  record  has  been,  and 
Japan's  record.  I  will  add.  has  been  ex- 
cellent. 

The  agreement  also  attempts  to  leg- 
islate de  facto  amendments  of  our 
atomic  energy  laws,  including  dubious 
legal  interpretations  of  the  notions  of 
timely  warning,  prior  consent,  prior 
approval.  Such  amendments  would  not 
stand  a  chance  if  introduced  for  a  vote 
here  on  the  floor  of  the  U.S.  Senate  on 
their  merits  incorporated  into  this. 

I  urge  all  Members  of  Congress  to 
reject  these  reinterpretations  of  laws 
that  have  served  us  well  over  the  last 
decade.  Congress  does,  after  all,  still 
make  the  laws, 

I  do  not  plan  to  take  up  my  col- 
leagues' time  today  with  a  point-by- 
point  reiteration  of  all  the  arguments 
against  this  agreement.  I  have  neither 
heard  nor  seen  any  information  that 
seriously  addresses  the  concerns  I 
identified  in  my  testimony  of  last  De- 
cember before  the  Senate  Foreign  Re- 
lations Committee. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  enter  that  statement  into  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Instead.  I  would  like  to 
move  to  another  issue:  The  responses 
the  executive  branch  has  provided  di- 
rectly or  indirectly  to  the  outpouring 
of  criticism,  not  just  from  me,  not  just 
my  criticisms,  but  from  the  House  For- 
eign Affairs  Committee,  from  the  For- 
eign Relations  Committee  of  the 
Senate,  the  independent  Nuclear  Reg- 
ulatory Commission,  and  even  from 
Secretary  of  Defense  Weinberger. 

I  have  examined  all  these  materials 
and  I  am  saddened  by  the  Executive's 
lack  of  seriousness  about  (he  scope 
and  intensity  of  Congress'  concerns 
with  this  draft  agreement.  I  combed 
through  this  material,  and  I  would 
like  to  identify  some  of  the  items  I 
guess  we  would  probably  term  red  her- 
ring, things  that  we  just  flat  disagree 
with  and  we  think  are  not  true. 

For  instance,  number  one  of  these 
red  herrings:  The  unilateral  U.S.  right 
to  suspend  its  concept.  They  make 
considerable  out  of  this.  They  have 
said  we  have  that  right  to  suspend  if 
we  see  something  going  on  that  we  do 
not  like.  Defenders  of  the  agreement 
cite  this  so-called  unilateral  right  to 
suspend  any  consent  given  under  the 
agreement  of  U.S.  security  interests, 
therefore,  it  is  argued,  are  therefore 
preserved.  But  this  is  very  misleading. 


In  fact,  the  agreement  suspension 
provisions  are  so  loaded  down  with 
conditional  adjectives  that  it  is  any- 
one's guess  whatever  might  or  would 
genuinely  trigger  a  suspension.  It 
would  have  to  be  nothing  short  of  a 
blatant  breach  of  the  whole  nuclear 
nonproliferation  treaty,  and  that  is  an 
event  whose  occurrence  would  termi- 
nate the  agreement  anyway. 

These    responses    have    taken    the 
form    of    a    letter    from    President 
Reagan     summarily     dismissing     the 
formal  objections  of  the  House  For- 
eign    Affairs     Committee     and     the 
Senate  Foreign  Relations  Committee. 
It  also  encompasses  a  friendly  inter- 
agency  legal   assessment   reaffirming 
the  prevailing  policy  that  the  agree- 
ment is  statutorily  sufficient.  It  also 
has  a  so-called  fact  sheet  purporting 
to  dispell  various  misconceptions  of 
the  agreement;  partial  congressional 
access  to  selected  classified  Defense 
Department  and  NRC  criticisms  of  the 
agreement,  and,  I  might  say,  it  is  ac- 
companied by  rather  feeble  interagen- 
cy rebuttal,  and  the  usual  number  of 
"Dear  Colleague"   opinion  editorials, 
and  form  letters,  primarily  from  the 
nuclear  industry. 

Here  is  a  sampling  of  the  kind  of 
limitations  of  the  language  that 
appear  in  our  proposed  rights  to  sus- 
pend terms  of  the  agreement,  if  we 
wanted  to  suspend  terms  of  it.  We 
read  such  words  as:  "Exceptional 
cases."  Another  one:  'The  most  ex- 
treme circumstances  of  exceptional 
concern."  a  requirement  for  decisions 
at  the  "highest  levels"  of  government. 
And  with  a  suspension  taking  place, 
"only  to  the  minimum  extent  and  for 
the  minimum  period  of  time  necessary 
to  deal  in  a  manner  acceptable  to  the 
parties  with  the  exceptional  case." 
Those  are  the  words  right  out  of  the 
agreement  itself. 

How  can  you  possibly  interpret  that 
in  any  way  and  still  know  when  or  if 
we  would  ever  cut  off  this  agreement 
and  say  that  we  reserve  our  right  to 
stop  and  consider  this  thing  on  a  case- 
by-case  basis  again? 

But  that  is  not  all.  No  suspension 
shall  take  place  prior  to  mutual  gov- 
ernment     consultations      considering 
whether  the  suspension  is  necessary, 
and  the  suspending  party  must  "care- 
fully consider  the  economic  effects"  of 
such  a  suspension  and  must  seek,  "to 
the  maximum  extent  possible  to  avoid 
the  disruption  of  international  trade 
and  fuel  cycle  operations."  That  is  in 
the  agreement.  There  is  no  parallel  in 
the  history  of  U.S.  nuclear  coopera- 
tion agreements  that  I  am  aware  of  for 
such  a  limitation  on  our  right  to  sus- 
pend a  consent  for  a  foreign  nuclear 
activity,  especially  with  regard  to  ac- 
tivities involving  ton  quantities  of  nu- 
clear   weapons-usable    material    in    a 
nonnuclear  weapons  state.  Ton  quanti- 
ties of  this  Plutonium.  I  am  talking 
about,  that  will  be  transferred. 


Do  you  know  how  much  it  takes  to 
make  a  nuclear  weapon  with  plutoni- 
um if  you  Icnow  what  you  are  doing? 
Somewhere  under  5  kilograms.  So  we 
are  talking  about  ton  quantities  of 
this.  We  are  talking  about  the  capabil- 
ity of  making  hundreds  and  hundreds 
of  weapons  if  you  use  this  all  at  one 
time. 

I  know  that  is  highly  unlikely,  but  it 
indicates  we  are  not  dealing  with  some 
little  dribble  of  this  stuff  that  may  get 
out  someplace.  We  are  dealing  with 
ton  quantities. 

The  administration  cites  the  Austra- 
lian-Japan nuclear  agreement  and 
recent  United  States  agreements  for 
nuclear  cooperation  with  three  Scandi- 
navian countries  as  precedents  justify- 
ing the  terms  of  the  proposed  agree- 
ment. I  invite  any  Member  to  compare 
the  suspension  rights  under  those 
agreements  with  the  rights  we  would 
have  under  the  one  now  before  us. 
The  constrast  is  a  real  eye-opener. 

Let  us  look  at  Australia's  suspension 
right  the  administration  has  referred 
to.  Under  the  Australian  agreement,  if 
Japan  fails,  after  a  reasonable  time,  to 
respond  to  an  Australian  written  re- 
quest to  take  corrective  steps  in  the 
event  of  a  failure  to  carry  out  the  obli- 
gations of  the  agreement  "all  technol- 
ogy or  materials  transferred  under  the 
agreement  shall  be  returned  upon  re- 
quest." 

I  see  no  reference  in  that  agreement 
to  any  evaluation  of  economic  effect 
or  all  the  other  things  I  read  that  are 
in  this  U.S.  agreement  or  to  the  neces- 
sity to  avoid  disrupting  commercial  ac- 
tivities. 

Heaven  forbid  that  we  would  ever  let 
somebody  put  a  dollar  bill  or  a  yen 
ahead  of  shipments  of  plutonium  that 
might  be  taken  by  terrorists  and  used 
for  whatever  purpose. 

Under  the  three  United  States  nucle- 
ar agreements  with  Sweden,  Norway, 
and  Finland,  the  circumstances  justi- 
fying a  United  States  suspension  are 
not  limited  to  extreme  national  securi- 
ty threats  or  the  imminent  risk  of  nu- 
clear proliferation. 

Though  the  U.S.  is  obligated  in  the 
Scandinavian  agreements  to  consult 
prior  to  a  suspension,  this  consultation 
shall  only  occur  "  to  the  extent  time 
and  circumstances  permit."  In  other 
words,  we  basically  retain  our  rights. 

Under  our  law,  section  131  of  the 
Atomic  Energy  Act— a  law  that  I 
helped  write— U.S.  consent  for  re- 
transfers  or  reprocessing  of  U.S.-sup- 
plied  fuel  can  only  be  granted  if  these 
activities  "would  not  result  In  a  signifi- 
cant increase  of  the  risk  of  prolifera- 
tion beyond  that  which  exists  at  the 
time  that  approval  is  requested."  That 
last  phrase  is  particularly  important, 
because  it  highlights  the  necessity  for 
U.S.  approvals  to  be  limited  to  circum- 
stances where  we  have  timely  informa- 
tion about  actual  threats  and  controls 
that  would  exist  during  the  sensitive 


operations  involving  U.S.-origin  mate- 
rials. The  scope  of  these  threats,  and 
the  adequacy  of  those  controls,  simply 
cannot  be  estimated  30  years  ahead  of 
time. 

Who  on  Earth  or  anywhere  else 
knows  what  the  situation  will  be  30 
years  down  the  road  with  any  nation? 
And  I  do  not  aim  that  at  Japan,  as  I 
said  a  little  while  ago.  I  do  not  know 
what  the  situation  will  be  in  Europe  or 
the  Soviet  Union  or  Japan  or  even  in 
our  own  country  30  years  down  the 
road,  and  yet  we  are  giving  30-year  ad- 
vance approval  of  whatever  plutonium 
shipments  Japan  wants  to  make  out  of 
country  or  back  into  country. 

Well,  that  just  does  not  make  much 
sense  to  me. 

That  is  why  the  law  was  written  to 
require  the  Secretary  of  Energy  in  is- 
suing the  approvals  as  we  give  them 
now  to  give  foremost  consideration,  in 
other  words,  to  the  existence  of  timely 
warning  of  any  illicit  use  of  that  mate- 
rial, and  this  standard  is  far  more 
stringent  than  the  proposed  agree- 
ment's "exceptional  event, "  as  they 
call  it,  formulation  justifying  a  suspen- 
sion of  the  consent. 

What  is  another  one  of  these  red 
herrings?  No.  2  would  be  "the  need  for 
more  predictable  and  stable  nuclear 
relationship  with  Japan." 

Seven  years  ago,  the  Washington 
Post  ran  a  front-page  story  concerning 
the  Reagan  administration's  prepara- 
tions to  implement  a  new  program  to 
deal  with  nuclear  proliferation. 

I  ask  unanimous  consent  to  enter 
this  article  into  the  Record  at  the  end 
of  my  remarks,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  GLENN.  This  article,  appropri- 
ately titled  "Administration  Moving 
To  Loosen  Laws  on  Curbs  for  Nuclear 
Weapons  Abroad,"  outlined  a  series  of 
steps  designed  to  restore  the  U.S.  role 
as  a  reliable  nuclear  partner.  And 
these  steps  amount  to  a  nuclear  ver- 
sion of  the  policy  of  "constructive  en- 
gagement," I  guess. 

Let  me  go  back  just  a  little  bit  and 
explain  in  a  couple  of  minutes  how  we 
got  ourselves  into  some  of  this.  Back 
when  this   administration  came   into 
office,  in  the  transition  team  they  had 
people  proposing  that  we  knock  down 
what  had  just  been  passed  a  couple 
years  before  in  the  Nuclear  Nonprolif- 
eration Act  and  our  policy  which  we 
had  debated  in  the  Senate,  the  House, 
and  with  the  administration  for  about 
a  year  and  a  half  as  to  whether  the 
best  way  to  control  the  spread  of  nu- 
clear weaponry  around  the  world  was 
to     encourage     American     business, 
American   industry,   just   to   get   out 
there  and  sell  wherever  they  could,  get 
involved,   sell    those   plans,   get   that 
technology  out  there  so  we  could  do 
American    business    abroad    and    by 
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being  that  involved  with  it  we  would  in 
effect  luiow  what  was  going  on  and  we 
could  then  be  in  a  position  to  semicon- 
trol  what  was  going  on  with  regard  to 


ly  delayed  or  not  being  issued  prompt- 
ly or  predictably. 

Let  me  examine  that  argument  just 
a  moment. 


The  United  States  I  feel  has  abso- 
lutely no  apologies  to  make  for  this 
record  in  terms  of  demonstrating  the 
oredictabilitv     of     the     interagency 
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interests.  I  challenge  any  one  to  tell 
me  how  the  extended  review  of  that 
first  shipment  was  not  in  the  national 
interests  of  the  United  States. 


wand  that  will  eliminate  foreign 
doubts  about  the  reliability  of  the 
United  States  as  a  nuclear  supplier. 
And  given  the  rights  we  would  be  sur- 


The  administration  appears  to  be 
putting  high  hopes  that  the  Boeing 
Aircraft  Co.  will  be  able  to  introduce  a 
long-range  747  that  could  carry  the 
nintonium  from  Europe  all  the  way  to 
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being  that  involved  with  it  we  would  in 
effect  know  what  was  going  on  and  we 
could  then  be  in  a  position  to  semicon- 
trol  what  was  going  on  with  regard  to 
nuclear  matters  all  over  the  world— 
that  was  one  approach— or  the  other 
approach  was  that  we  were  telling  the 
rest  of  the  world  please  sign  up  on  the 
nonproliferation  treaty.  If  you  do 
that,  we  guarantee  we  will  do  our  level 
best  to  negotiate  with  the  Soviet 
Union  to  try  and  get  those  nuclear 
stockpiles  down  over  here  and  at  the 
same  time  we  will  cooperate  with 
those  nations  that  foreswear  the  nu- 
clear options  over  here  that  want  to 
develop  nuclear  weapons,  and  we  will 
guarantee  that  we  will  work  with  you. 

Now,  what  did  we  do?  Well,  after 
much  debate  for  about  IVi  years,  we 
decided  that  the  govemment-to-gov- 
emment  route  was  the  best,  that  that 
gave  us  the  best  chance  to  control  the 
spread  of  nuclear  weapons  to  other 
countries.  We  passed  the  Nuclear  Non- 
proliferation  Act  pursuant  to  that 
debate. 

When  this  administration  came  into 
office,  the  first  effort  that  was  made 
from  the  transition  team  was  to  back 
off  from  that  commitment.  It  was  to 
go  back  to  the  private  industry  ap- 
proach basically  and  dump  the  govem- 
ment-to-govemment  route  that  we  had 
embarked  upon  just  a  short  time 
before. 

I  think  that  was  the  wrong  approach 
to  take  and  to  me  this  proposed  agree- 
ment with  Japan  is  one  more  step 
along  that  line,  where  they  have  tried 
to  do  away  with  the  effort  to  get  our 
business  involved  more  and  more. 

Now,  I  grant  you  this  is  a  govem- 
ment-to-govemment  relationship  but 
it  certainly  fails  in  its  outcome  more 
along  the  line  of  permitting  far  more 
international  commerce  in  the  world's 
most  dangerous  material,  and  that  is 
Plutonium.  That  is  the  reason  I  feel  so 
strongly  about  this. 

Figuring  prominently  in  many 
speeches,  prepared  testimonies,  and 
articles  by  administration  spokesmen 
since  the  articles  in  the  Washington 
Post  was  published  are  repeated  ap- 
peals for  a  more  "predictable,"  "reli- 
able," "timely."  and  "consistent"  rela- 
tionship with  our  nuclear  trading  part- 
ners, particularly  concerning  the  issu- 
ance of  nuclear  export  licenses  and  au- 
thorizations, the  so-called  subsequent 
arrangements,  to  make  special  uses  of 
U.S.-origin  nuclear  materials. 

Now,  indeed,  the  whole  foundation 
of  this  new  policy  of  "programmatic 
prior  consent"— that  means  we  give  up 
all  rights  to  do  anything  and  they 
have  the  right  to  do  whatever  they 
want  to  do  for  the  next  30  years.  And 
that  is  not  a  contested  definition.  That 
is  agreed  upon.  Everybody  agrees  that 
is  what  it  means— "programmatic  prior 
consent"  rests  on  the  assumption  that 
our  export  licenses  are  somehow  being 
issued  arbitrarily,  are  being  irrational- 


ly delayed  or  not  being  issued  prompt- 
ly or  predictably. 

Let  me  examine  that  argument  just 
a  moment. 

First,  there  have  been  150  subse- 
quent arrangements  that  have  been 
issued  on  Japan's  behalf  since  this  ad- 
ministration came  into  office.  Each 
one  of  these  appeared  for  15  days  in 
the  Federal  Register  where  it  could  be 
reviewed  by  the  general  public  and  by 
Congress.  And  through  these  approv- 
als Japan  has  sent  to  Europe  through 
these  years  over  57,000  pounds  of  Plu- 
tonium contained  in  United  States- 
origin  nuclear  fuel.  That  is  enough  for 
over  4,000  nuclear  weapons.  And  it  was 
transformed  legally,  case  by  case,  with 
American  approval.  No  problem.  In 
other  words,  Japan's  batting  average 
in  obtaining  approvals  for  such  re- 
quests is  1.000.  Not  a  single  request 
has  been  denied. 

Does  that  sound  like  the  U.S.  has 
been  fickle  in  issuing  such  approvals, 
there  has  been  big  delays?  I  think 
most  people  would  conclude  that  the 
interagency  case-by-case  review  proc- 
ess has  in  fact  generated  predictable 
approvals  while  at  the  same  time  con- 
ducting responsible  case-by-case  secu- 
rity reviews. 

The  practice  of  issuing  such  approv- 
als one  by  one  for  each  shipment  has 
long  given  way  to  "batch  processing." 
where  we  were  happy  with  the  ar- 
rangements being  made,  where  large 
numbers  of  approvals  are  being  issued 
at  once  to  expedite  this  process  even 
further. 

Let  me  give  you  a  recent  example. 
On  February  5.  just  a  few  weeks  ago. 
the  Department  of  Energy  issued  a 
single  approval  to  retransfer  to 
Europe  over  16.000  pounds  of  Plutoni- 
um in  United  States-controlled  fuel 
from  a  variety  of  Japanese  reactors. 
This  approval,  which  clustered  14  sep- 
arate transactions  all  into  one,  sailed 
right  through  the  interagency  review 
process.  And  such  a  quantity,  by  the 
way,  exceeded  in  just  1  day  the  total 
approval  for  Japan  in  any  single  previ- 
ous year. 

We  were  curious  about  this. 

My  staff  examined  each  one  of  those 
150  approvals  and  found  that  the  10 
largest  spent-fuel  retransfer  cases  ac- 
counted for  over  87  percent  of  all  the 
Plutonium  contained  in  spent  fuel  that 
we  have  authorized  Japan  to  send  to 
Europe.  Once  again  it  has  taken  us 
just  10  days  to  authorize  virtually  all 
of  Japan's  spent-fuel  shipments  to 
Europe. 

Now.  that  hardly  sounds  unreason- 
able given  the  quantity  of  plutonium 
involved. 

By  far  the  largest  number  of  subse- 
quent arrangements,  as  they  are 
called,  over  half  of  all  the  cases  were 
for  milligram  or  gram  quantities  of  nu- 
clear materials  that  are  to  be  retrans- 
ferred  for  research  or  other  experi- 
mental purposes. 


The  United  States  I  feel  has  abso- 
lutely no  apologies  to  make  for  this 
record  in  terms  of  demonstrating  the 
predictability  of  the  interagency 
review  process.  We  have  shown  that 
we  can  process  individual  nuclear 
export  licenses  and  consent  requests 
on  a  timely  basis  while  retaining  our 
right  to  examine  the  facts  of  each 
transaction  before  granting  those  li- 
censes and  consents,  and  why  not? 

Why  would  we  plan  to  give  that  up 
when  it  is  working  well?  And  if  the 
current  agreement  runs  out  to  2003 
and  somehow  displace  that  with  a 
whole  new  agreement  that  goes  out 
for  30  years,  we  do  not  know  what  the 
situation  will  be  out  there  30  years 
into  the  future. 

The  administration  and  its  few  sup- 
porters here  in  Congress  have  utterly 
failed  to  back  up  their  claims  that  the 
case-by-case  review  process  has  per- 
formed in  an  arbitrary  or  capricious 
fashion,  quite  the  opposite  from  the 
figures  that  I  just  gave. 

Although  there  have  been  some  very 
rare  cases  involving  some  processing 
delays— such  as  the  very  first  large- 
scale  shipment  of  separated  plutonium 
from  France  back  to  Japan  back  in 
1984— we  should  not  rush  to  judgment 
that  the  whole  process  is  therefore  an 
arbitrary  one.  Once  again,  let's  look  at 
some  facts. 

The  security  that  Japan  proposed 
for  that  first  shipment  of  plutonium 
back  in  1984  was  described  in  disturb- 
ing detail  by  Leonard  Spector  in  his 
book  "The  New  Nuclear  Nations,"  who 
wrote  as  follows: 

An  episode  that  culminated  in  late  1984  il- 
lustrates the  great  difficulties  encountered 
in  maintaining  adequate  security  over  pluto- 
nium in  civilian  use  as  commerce  in  the 
commodity  grows.  In  September  1982, 
Japan  sought  to  arrange  for  the  return  of 
231  pounds  of  plutonium— enough  for  a 
dozen  bombs— from  Prance.  The  material 
was  to  have  been  shipped  above-deck,  ac- 
companied by  one  unarmed  guard,  on  a 
freighter  going  through  the  Suez  Canal,  the 
Red  Sea.  and  the  Straits  of  Malacca;  in  the 
last,  repeated  acts  of  piracy  were  then 
taking  place,  including  cases  in  which  super- 
tankers were  boarded  and  their  crews  held 
at  gunpoint. 

Mr.  Spector  added: 

Only  after  intervention  by  the  United 
States,  whose  approval  was  needed  for  the 
transfer,  were  security  provisions  upgraded. 

Well,  the  case  serves  as  a  good  re- 
minder. I  have  in  my  hand  here  an 
original  story.  I  ask  unanimous  con- 
sent that  this  be  printed  at  the  end  of 
my  comments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  GLENN.  The  case  serves  as  a 
good  reminder  of  the  value  of  our 
case-by-case  review  system  and  how  it 
can,  when  managed  efficiently  and  ef- 
fectively, serve  both  our  commercial 
and— above  all— our  national  security 


interests.  I  challenge  any  one  to  tell 
me  how  the  extended  review  of  that 
first  shipment  was  not  in  the  national 
Interests  of  the  United  States. 

A  word  should  be  said  about  the  de- 
tailed interagency  procedures  for  issu- 
ing U.S.  consents  to  such  transfers. 
These  are,  of  course,  drafted  not  by 
Congress  but  by  an  interagency  effort, 
and  are  periodically  updated  to  expe- 
dite the  review  process— the  last 
update  was  in  May  1984.  Part  E  of 
these  guidelines— which  the  public  can 
read  in  the  Federal  Register  of  May 
16,  1984— deals  with  "subsequent  ar- 
rangements" and  spells  out  fixed  dead- 
lines for  each  agency  to  provide  its  re- 
views. 

To  the  extent  that  there  have  been 
delays  due  to  inefficiency  or  misman- 
agement—such as  lost  paperwork, 
computer  errors,  or  poor  followup— it 
seems  far  more  reasonable  to  reform 
the  interagency  review  process  rather 
than  eliminate  it  to  advance  the  dubi- 
ous policy  of  programmatic  prior  con- 
sent. 

But  to  the  extent  that  a  few  rare 
delays  are  due  to  documented  agency 
assessments  of  national  security 
threats,  such  as  the  1984  plutonium 
shipment  I've  just  discussed,  why  is 
this  delay  bad?  When  you're  dealing 
with  the  world's  most  dangerous  sub- 
stance, it  is  just  common  sense  to 
review  aU  the  facts  that  are  available 
in  each  specific  approval  request. 

Thus,  a  strong  case  can  be  made  that 
the  much  maligned  case-by-case  proc- 
ess has  actually  served  us  rather  well: 
the  evidence  shows  approvals  for 
Japan  have  been  as  timely  and  pre- 
dictable as  our  national  security  will 
permit.  I  have  not  yet  heard  a  convinc- 
ing argument  this  review  process  is  in 
any  way  incompatible  with  Japan's  le- 
gitimate, long-term  energy  plarmlng 
needs.  Just  ask  anyone  who  disagrees 
with  that  to  come  to  the  floor  and 
prove  it.  To  those  who  argue  that  this 
review  process  is  arbitrary  and  capri- 
cious, I  say,  "prove  it." 

We  should  also  not  forget  that  the 
reliability  of  the  United  States  as  a 
nuclear  trading  partner  depends  on  an 
awful  lot  more  than  the  mere  oper- 
ation of  an  export  case  review  process. 
Eliminating  our  case-by-case  reviews 
won't  necessarily  dlspeU  whatever  Jap- 
anese utility  concerns  there  are  about 
the  long-term  availability  of  enrich- 
ment services  or  uranium  from  the 
United    States.    It's    just    not    that 
simple.  We  can  hardly  be  a  reliable 
supplier   when   our   uranium   enrich- 
ment Industry  Is  In  continual  turmoil 
with  reorganizations,  lawsuits,  finan- 
cial   crises,    and    uncertain    pricing 
schemes.   And   these.   I   submit,   bear 
very  little  relation  to  the  proposed 
agreement  with  Japan. 

It  should  now  be  clear  that  this  pro- 
grammatic prior  consent  concept  is 
just  not  the  cure-all  that  It's  often 
made  out  to  be:  It  Is  not  the  magic 


wand  that  will  eliminate  foreign 
doubts  about  the  reliability  of  the 
United  States  as  a  nuclear  supplier. 
And  given  the  rights  we  would  be  sur- 
rendering under  the  proposed  agree- 
ment, the  cure  It  purports  to  offer  Is 
clearly  worse  than  the  disease. 

Third,  "The  proposed  agreement 
neither  requires  nor  authorizes  Japan 
to  transport  plutonium  over  or 
through  United  States  territory." 

Mr.  President,  it  Is  clear  that  the 
United  States  and  Japan  simply  have 
not  yet  worked  out  a  specific  transpor- 
tation plan  for  the  shipment  of  large 
quantities  of  plutonium  from  Europe 
back  to  Japan.  The  President  stated  In 
his  letter  to  Congress  on  January  29 
that  "any  decision  on  a  particular 
transportation  route  will  be  made 
later."  I  think  the  American  people  de- 
serve something  more  precise  than  a 
promise  that  such  details  will  be 
worked  out  sometime  In  the  future. 

I  know  the  distinguished  Senator 
from  Alaska,  Senator  Murkowski. 
was  very  concerned  about  this.  And  I 
do  not  know  whether  he  Is  going  to  ad- 
dress this  Issue  on  the  floor  or  not. 
But  I  think  he  has  some  arrangement 
worked  out  that  perhaps  Is  a  little  dif- 
ferent than  what  we  have  been  given 
so  far.  I  am  not  quite  sure  what  that 
agreement  is.  .^     ^. 

It   Is   apparent   In   the   Presidents 
letter  that  our  military  has  had  scant 
opportunity  to  review  the  national  se- 
curity aspects  of  the  draft  agreement, 
particularly  with  regard  to  the  Physi- 
cal security  of  plutonium  that  would 
be  sent  back  to  Japan  from  nuclear  re- 
processing   plants    in    Europe.    The 
President  cites  a  "preliminary  analy- 
sis" that  was  prepared  by  the  Defense 
Department    early    this    year    which 
evaluates     the     various     alternative 
modes  of  transportation  In  terms  of 
cost  and  Implications  for  U.S.  military 
readiness.  The  commissioning  of  such 
a  study  in  January  1988,  considering 
that  the  United  States-Japan  negotia- 
tions began  back  In  1982,  only  testifies 
to  the  shallow  analytic  basis  for  the 
administration's    assertion    that    the 
agreement  "will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
common  defense  and  security." 

Well,  you  know  what  happened  m 
that  first  agreement  for  a  case-by-case 
analysis  where  they  were  going  to 
send  It  back  on  the  deck  of  a  freighter 
going  through  all  the  areas  of  the 
Mideast  with  one  armed  guard  on 
board.  .     ^ 

Early  this  month,  I  received  a  copy 
of  the  Defense  Department's  technical 
evaluation  of  alternate  routes  of  trans- 
porting large  quantities  of  plutoniimi 
from  Europe  to  Japan.  An  accompany- 
ing letter  told  me  that  "this  report  is 
not  intended  as  a  final  transportation 
plan,"  which  Is  further  evidence  that 
no  concrete,  rigorously  defined  trans- 
portation plan  has  been  devised. 


The   administration   appears   to  be 
putting  high  hopes  that  the  Boeing 
Aircraft  Co.  will  be  able  to  Introduce  a 
long-range  747  that  could  carry  the 
Plutonium  from  Europe  all  the  way  to 
Japan  nonstop.  Some  spokesmen  say 
that  the  plane  would  not  even  need  to 
fly  through  US  airspace.  It  Is  flying 
through    somebody's    airspace.    They 
have  high  hopes  that  Japanese  and 
American  scientists  will  someday  be 
able  to  develop  a  cask  that  will  be  able 
to  transport  commercial  quantities  of 
Plutonium  while  also  being  able  to 
withstand  an  air  crash.  They  also  have 
high  hopes  that  21st  century  terrorist 
groups  win  never  have  the  capability 
to  hijack  or  bring  down  such  an  air- 
craft with  surface-to-air  mlssUes  or  air 

The  citizens  of  Canada.  Alaska, 
Japan,  and  other  concerned  countries 
have  legitimate  questions  to  ask  about 
the  loosely  defined  transportation 
plan  that  the  administration  charac- 
terizes as  an  "Integral  part"  of  the 
United  States-Japan  Agreement.  In 
my  judgment.  It  Is  far  better  for  the 
United  States  to  retain  Its  case-by-case 
approval  rights  over  such  transfers  of 
Plutonium,  than  to  base  our  approvals 
on  high  hopes  In  technology  to  solve 
these  problems. 

Given  the  absence  of  a  concrete,  rig- 
orously defined  transportation  plan, 
the  nonexistence  of  a  crashworthy 
large  plutonium  transport  cask,  and 
the  voluminous  quantities  of  weapon- 
usable  nuclear  material  Involved.  I 
strongly  believe  that  it  would  be  irre- 
sponsible for  the  Congress  to  permit 
the  draft  agreement.  In  Its  current 
form,  from  coming  Into  force. 

Fourth,  another  Item  that  has  been 
tossed  about:  "If  Congress  does  not  let 
this  draft  agreement  come  mto  force, 
Japan  will  take  It's  nuclear  busmess 
else  where" 

Some  State  Department  spokesmen 
have  gone  so  far  as  saying  that  Japan 
win  just  take  Its  uranium  eru-ichment 
business  to  the  Soviets  If  we  do  not  ap- 
prove this  draft  agreement.  The  pros- 
pect of  Japan  taking  such  a  step,  given 
the  unpleasant  consequences  of  the 
Toshiba  affair,  are  quite  remote  on 
both  political  and  economic  grounds. 

As  for  Japan's  market,  the  admmis- 
tratlon  Is  Indicating  that  potenti^ 
United  States  nuclear  exports  could 
reach  as  high  as  $1  billion  per  year, 
but  only,  of  course.  If  the  new  agree- 
ment is  approved.  Who  In  Japan  will 
be  buying  all  of  these  nuclear  prod- 
ucts? Let  us  look  at  some  facts. 

Right  now.  the  United  States  ac- 
counts for  about  2  percent  of  Japans 
uranium  yellowcake  commitments  to 
the  year  2000.  A  comprehensive  Mil 
study  "The  International  Uranium 
Market."  concluded  that  Japan  al- 
ready has  an  abundance  of  stockpiled 
uranium  ore  and  ore  contracts  well 
into  the  1990's.  The  study  reached  the 
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following  conclusions  in  1984  about 
Japan's  demand  for  foreign  uranium 
and  enrichment  services  into  the  next 
decade. 


European  enrichment  capacity  simply 
is  not  sufficient  to  replace  enrichment 
contracts  that  Japan  has  in  the  United 
States  until  into  the  next  century.  Be- 


ument  100-128— because  if  they  do  not 
and  the  agreement  comes  into  effect, 
they  will  have  forfeited  for  30  years 
their  right  to  know  and  review  the  de- 
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tlve  systems  will  be  In  those  plans.  In 
such  an  environment,  where  the  capa- 
bilities and  motivations  of  terrorist 
groups  can  only  be  guessed  at.  the 
most  prudent  course  would  be  to  con- 
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If  the  economics  of  plutonium  recy- 
cle do  not  look  good,  neither  do  Its  pol- 
itics In  Japan.  Opposition  to  Japan's 
planned  reprocessing  plant  has  been 
significant.  Japan's  largest  labor  union 
,^r^n.ncoc  thp   fnHlitv.   OS  h&s  Japan's 


Ing  "timely  warning";  fifth,  inad- 
equate physical  security  standards, 
and  finally;  any  weakening  of  the  con- 
gressional oversight  role.  This  is  too 
Important. 
Because  the  President  contmues  to 
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following  conclusions  in  1984  about 
Japan's  demand  for  foreign  uranium 
and  enrichment  services  into  the  next 
decade. 

On  uranium: 

Contract  levels  and  stocks  will  be  suffi- 
cient to  aUow  leisure  in  making  new  urani- 
um procurement  decisions  •  •  •  The  stock 
accumulated  by  1990  would  be  enough  to 
fuel  the  25  or  so  GWe  now  committed  for  an 
additional  twenty  years.  It  thus  seems  likely 
that  Japanese  utilities  will  wait  for  signifi- 
cant new  reactor  demand  to  materialize 
before  committing  to  new  uranium  supplies. 

On  enriched  uranium: 

Japan  has  built  substantial  stocks  of  both 
enriched  and  unenriched  uranium  •  •  • 
there  will  be  an  excess  supply  under  either 
growth  scenario— present  or  moderate— and 
enriched  inventories  will  continue  to  grow. 
Japan's  contracted  uranium  supply  greatly 
exceeds  its  enrichment  feed  requirement, 
which  in  turn  greatly  exceeds  prospective 
reactor  requirements. 

Given  that  Japan  is  already  awash 
in  uranium  ore  and  enrichment  com- 
mitments—and is  likely  to  stay  that 
way  late  into  the  1990's— and  given 
that  Japan's  recently  announced 
atomic  energy  development  plan  has 
scaled  down  by  almost  50  percent  its 
1982  plans  for  nuclear  power  genera- 
tion by  the  year  2000,  what  is  the  basis 
for  the  administration's  optimism  that 
the  United  States  will  get  $1  billion  in 
nuclear  sales  each  year?  Who  will  be 
buying  what?  The  DOE's  well-inten- 
tioned nuclear  material  marketing 
effort  in  Japan  is  looking  close  to  an 
effort  to  carry  coals  to  Newcastle. 

And  if  Japanese  nuclear  utilities 
decide  to  sever  all  of  their  contracts 
with  the  United  States  enrichment  in- 
dustry, where  exactly  would  they  go 
for  such  services?  The  CRS  recently 
undertook  a  study  for  Senator  Hum- 
phrey about  the  ability  of  European 
uranium  enrichment  consortia  to  dis- 
place the  United  States  as  a  supplier 
of  enrichment  services.  Here  is  what 
CRS  found. 

The  French  enterprise  Cogema's— 

Commitments  are  estimated  as  about  11 
million  SWU  in  1989  and  11.5  million  SWU 
in  1990.  Thereafter,  its  commitments  fall  to 
the  7  million  SWD/year  range,  but  the  sum 
of  commitments  and  options  remain  be- 
tween 10  and  11  million  SWU/year  through 
the  year  2000.  The  stated  capacity  of  the 
Eurodif  enrichment  plant  is  10.8  million 
SWU  per  year. 

Cogema's  commitments  exceed  Eurodif  ca- 
pacity in  1989  and  1990.  Thereafter,  its  total 
commitments  and  options  are  roughly  in 
balance  with  its  expected  production  capac- 
ity through  1994.  Prom  1995  through  2000 
the  expected  capacity  of  the  Eurodif  plant 
exceeds  Cogema's  commitments  and  options 
by  about  0.3  million  SWU/year. 

As  for  the  other  European  consorti- 
um, Urenco,  the  study  found  that  'its 
uncommittee  capacity  might  be  esti- 
mated at  about  0.3  million  SWU/year 
beyond  1990." 

The  main  point  to  be  made  in  this 
study  is  that— in  the  unlikely  event 
that  Japan  would  cancel  its  United 
States     enrichment     contracts— spare 


European  enrichment  capacity  simply 
is  not  sufficient  to  replace  enrichment 
contracts  that  Japan  has  in  the  United 
States  until  into  the  next  century.  Be- 
sides, why  would  Japan  exchange  its 
foreign  dependence  on  United  States 
enrichment  services  for  a  foreign  de- 
pendence on  European  services?  Such 
a  policy  would  violate  its  long-standing 
national  strategy  of  diversifying  its 
suppliers  of  enrichment  services. 

Let  us  remember  that  the  close  nu- 
clear partnership  we  now  have  with 
Japan  was  built  on  the  basis  of  the 
1968  nuclear  agreement,  which  expires 
in  2003.  We  do  not  need  to  update  this 
agreement  to  incorporate  new  nonpro- 
liferation  controls,  but  under  no  cir- 
cumstances should  either  our  policies 
or  our  laws  be  held  hostage  to  vague 
promises  of  lucrative  foreign  markets. 
When  the  day  comes  when  our  non- 
proliferation  laws  are  up  for  sale,  we 
will  surely  not  be  alone  in  that  deadly 
market,  and  international  security  will 
pay  the  price. 

Fifth,  another  item  that  was 
brought  up  concerning  this:  "Con- 
gress's oversight  role  would  be  pre- 
served under  programmatic  prior  con- 
sent." That  is  what  the  administration 
says. 

A  vote  for  this  draft  agreement  is  a 
vote  for  Congress— and  the  public— to 
give  up  its  ability  to  review  case-by- 
case  the  Federal  Government's  most 
sensitive  foreign  nuclear  transfer  deci- 
sions. There  would  be  no  more  case- 
specific  congressional  reviews.  If 
Japan  wanted  to  add  a  new  plutonium 
facility  to  the  consent  agreement,  all 
it  would  have  to  do  is  notify  the 
United  States— Congress  would  have 
no  say  in  reviewing  such  an  action.  If 
Japan  wanted  to  modify  today's  gener- 
alized "safeguards  concepts"  at  a  spe- 
cific facility.  Congress  and  the  Ameri- 
can people  would  again  have  no  say  in 
the  matter. 

The  administration  is  quite  candid 
about  the  extent  to  which  Congress 
and  the  public  would  be  denied  infor- 
mation about  Japan's  future  uses  of 
United  States-origin  nuclear  material. 
The  Depart.iienuj  of  State  and  Energy 
stated  in  briefing  materials  on  this 
agreement  that, 

The  requirement  for  public  notice  of  pro- 
posed subsequent  arrangements  through 
publication  in  the  Federal  Register  .  .  .  will 
be  satisfied  by  publication  in  the  Congres- 
sional Record  of  the  Presidential  transmit- 
tal of  the  proposed  Agreement  for  Coopera- 
tion and  by  the  publication  as  a  House  Doc- 
ument of  the  Agreement  along  with  all  re- 
lated documents. 

What  that  says  is  that  to  take  care 
of  the  law,  to  take  care  of  our  require- 
ments that  this  be  published  in  the 
Register,  they  are  just  going  to  say 
that  publication  in  the  Congressional 
Record  will  then  take  care  of  all  the 
prior  consent  requirements  into  the  in- 
definite future. 

In  short.  Members  of  Congress  and 
the  public  had  better  read  House  Doc- 


ument 100-128— because  if  they  do  not 
and  the  agreement  comes  into  effect, 
they  will  have  forfeited  for  30  years 
their  right  to  know  and  review  the  de- 
tails of  the  most  dangerous  global 
commerce  in  world  history. 

Sixth,  another  administration  state- 
ment: "Safeguards  and  physical  securi- 
ty are  adequate." 

The  NRC  has  concluded  that  even  at 
a  safeguarded  large  nuclear  reprocess- 
ing plant— such  as  the  one  Japan  is 
planning— annual  plutonium  account- 
ing losses  would  number  in  the  hun- 
dreds of  kilograms;  moreover,  safe- 
guards over  these  facilities  are  only  in 
the  conceptual  stage  of  development. 
Like  the  transport  casks,  the  transport 
plan,  and  the  Boeing  747  SP  long- 
range  aircraft,  the  safeguards  concepts 
themselves  are  only  under  develop- 
ment. 

In  other  words,  we  are  giving  up  for 
30  years  our  rights  to  case-by-case  ap- 
proval and  the  actual  safeguards  over 
the  facilities  have  not  been  drawn  up 
yet.  There  is  not  a  plan  for  what  is 
going  into  those  plans  yet.  We  have 
not  seen  a  draft.  We  have  not  seen  a 
single  blueprint  of  what  the  safe- 
guards will  be.  We  do  not  have  the 
transportation  worked  out.  These  are 
under  development  and  we  are  going 
to  give  up  rights  of  transport  of  pluto- 
nium both  ways,  something  we  have 
never  done  before,  and  we  are  to  give 
it  up,  replace  the  current  system  that 
has  worked  well  and  is  due  to  expire  in 
2003,  to  be  renegotiated.  By  that  time 
perhaps  Japan  may  have  some  of  their 
plans  a  little  better  worked  out. 

But  as  for  the  administration's  claim 
of  physical  security,  Japan's  physical 
security  standards  are  essentially 
those  minimal  standards  now  recom- 
mended by  the  International  Atomic 
Energy  Agency.  In  a  report  submitted 
last  year  to  Congress  pursuant  to  the 
Antiterrorism  Act,  the  U.S.  Defense 
Department  found  these  standards 
were  "less  specific,  comprehensive  and 
prescriptive  than  the  domestic  U.S. 
standards."  The  report  also  found  that 
"Opportunities  for  terrorist  acts,  in- 
cluding attempts  to  steal  civil  plutoni- 
um, will  increase  substantially  as  a 
result  of  the  increased  commercial  use 
of  Plutonium." 

"The  administration  has  provided  ab- 
solutely no  serious  analysis  of  the  ter- 
rorist threat  in  Japan  or  other  places, 
back  and  forth  in  the  transportation 
scenes  througli  which  this  material 
might  pass,  either  now  or  over  the  30- 
year  period  of  the  agreement.  It  is  not 
possible  to  assert  in  1988  that  physical 
security  will  be  adequate  to  deter,  or 
defend  against,  the  threat  that  will  be 
posed  from  now  until  the  year  2018  to 
Japan's  nuclear  facilities,  especially 
those  that  have  not  even  yet  been  con- 
structed. 

We  do  not  know  what  system  there 
will  be.  We  do  not  know  what  protec- 


tive systems  will  be  in  those  plans.  In 
such  an  environment,  where  the  capa- 
bilities and  motivations  of  terrorist 
groups  can  only  be  guessed  at.  the 
most  prudent  course  would  be  to  con- 
tinue with  a  detailed  U.S.  examination 
of  the  specific  circumstances  facing 
each  facility  and  each  nuclear  materi- 
al retransfer.  Our  decisions  must  be 
based  on  specific  facts,  not  unsubstan- 
tiated assumptions. 

Another  administration  statement: 
Japan  Is  Inevitably  going  forward  with 
Its  Plutonium  economy— they  will  go 
forward  with  us  or  without  us. 

Japan  Is  a  sovereign  nation— Its 
energy  policies  are  not  for  the  United 
states  to  determine,  that  Is  Japan's 
business.  Before  we  rush  to  the  con- 
clusion, however,  that  Japan  has  irre- 
versibly conmiltted  Itself  to  the  pluto- 
nium economy,  we  should  consider 
several  arguments  to  the  contrary. 

First,  no  amount  of  posturing  can 
mask  the  poor  economics  of  using  plu- 
tonium as  a  commercial  nuclear  fuel. 
A  CRS  study  completed  last  week  on 
the  economics  of  plutonium  use  in 
Japan  reached  some  deeply  pessimistic 
conclusions.  On  the  general  economic 
question  of  whether  plutonium  use 
makes  sense  In  today's  nuclear  power 
plants,  here  Is  what  the  study  found: 

Reprocessing  of  spent  nuclear  fuel  with 
recycling  of  uranium  and  plutonium  in  light 
water  reactors  is  expected  to  remain  more 
expensive  than  the  uranium  once-through 
fuel  cycle  well  into  the  next  century. 

Some  would  argue  that  even  if  re- 
processing is  uneconomical.  Japan 
would  stand  to  gain  extra  energy  secu- 
rity from  the  widespread  commercial 
use  of  plutoniiun  to  generate  electrici- 
ty In  Japan,  given  that  Japan  has 
almost  no  domestic  energy  resources. 

The  CRS  study,  however,  reached 
the  following  conclusion: 

If  Japan  begins  its  large  scale  light-water 
reactor  recycle  program  in  1997,  it  would 
cut  its  cumulative  uranium  consumption  to 
the  year  2000  by  about  1  percent. 

If  Japan  truly  wished  to  pursue  a 
course  of  energy  security— in  terms  of 
reducing  its  vulnerability  to  foreign  in- 
fluence, the  study  argues,  Japan 
should  take  the  money  It  Is  proposing 
to  spend  on  reprocessing  and  recycling 
of  Plutonium  and  put  It  Instead  Into 
purchasing  and  stockpiling  low-en- 
riched uranium.  The  United  States 
surely  has  the  capacity  to  meet  what- 
ever needs  Japan  might  have  In  this 
area  Into  the  Indefinite  future. 

The  study  noted  that  if  Japan  took 
the  $5.5  billion  It  Is  planning  to  spend 
to  develop  a  large  nuclear  reprocessing 
plant,  and  instead  used  that  money  to 
buy  uranium,  that  money. 

Could  purchase  92,000  tons  of  U308  (at 
$30/lb),  which,  assuming  availability  of  suf- 
ficient enrichment  services,  could  insure 
against  a  complete  cutoff  of  uranium  im- 
ports for  7  to  10  years  with  the  nuclear 
plant  capacity  Japan  plans  to  have  in  oper- 
ation in  the  year  2000. 


If  the  economics  of  plutonium  recy 
cle  do  not  look  good,  neither  do  Its  pol- 
itics In  Japan.  Opposition  to  Japan's 
planned  reprocessing  plant  has  been 
significant.  Japan's  largest  labor  union 
opposes  the  facility,  as  has  Japan's 
Federation   of   Bar   Associations— the 
Japanese  equivalent  of  the  American 
Bar  Association— on  the  grounds  that 
safety,  safeguards,  physical  security, 
and  envlrormiental  controls  are  mad- 
equate.  One  public  Interest  group  in 
Japan  Is  now  circulating  a  petition 
that  Its  sponsors  believe  will  get  over  a 
million  signatures.  Farmers  and  fisher- 
men associations,  scientific  groups  and 
academics  have  come  out  against  the 
plant,  as  have  most  of  the  minority  po- 
litical parties  In  the  Japanese  diet. 
That  Is  not  up  to  us  to  determine. 

But  In  addition  to  that,  local  resi- 
dents near  the  site  of  the  planned  re- 
processing plant  have  protested  the  se- 
lection of  Its  construction  site,  which 
Is  adjacent  to  a  military  shooting 
range  and  a  major  U.S.  alrbase  with  a 
long  history  of  air  crashes,  accidental 
drops  of  hardware,  and  emergency 
landings  or  whatever.  The  site  is  also 
located  in  an  unstable  geological  area 
called  the  Ring  of  Fire,  which  is  noted 
for  earthquakes.  Including  some  of  the 
worst  In  Japan's  history. 

In  short.  I  dispute  the  claims  of 
some  that  Congress'  rejection  of  the 
proposed  agreement  would  In  some 
way  be  perceived  In  Japan  as  a  hostile 
act.  The  evidence  shows  that  there  is 
significant  public  opinion  In  Japan  In 
favor  of  postponing  widespread  com- 
mercial use  of  Plutonium  as  a  nuclear 
fuel.  It  Is  thus  by  no  means  the  Inevi- 
tability that  some  have  claimed. 

RECOMMENDATION 

In  light  of  these  concerns,  we  must 
now  turn  to  legislative  remedies.  I 
fully  support  the  positions  that  have 
been  taken  by  the  majorities  of  the 
foreign  affairs  committees  last  Decem- 
ber: The  President  should  either  with- 
draw this  proposed  agreement  for  fur- 
ther negotiation  to  alleviate  the  com- 
mittee's concerns,  or  resubmit  the 
agreement  with  a  waiver  of  the  rele- 
vant requirements  of  the  Atomic 
Energy  Act,  in  which  case  the  agree- 
ment would  come  into  effect  only 
upon     an     affirmative     congressional 

vote.  _ 

This  Is  the  procedure  that  Congress 
Intended  to  be  Implemented  when  It 
amended  the  Atomic  Energy  Act  in 
1985,  and  it  should  be  followed. 

My  deepest  opposition  is  to:  First, 
the  draft  agreement's  extension  of 
programmatic  consents  to  future  fuel 
cycle  facilities  In  Japan,  and  to  do  that 
for  a  30-year  period  In  advance; 
second,  the  blanket  authorization  of 
retransfers  of  separated  plutonium 
back  to  Japan  from  Europe;  third,  the 
stockpiling  of  separated  plutomum  in 
Japan  prior  to  Its  Irradiation;  fourth, 
any  safeguard  arrangements  that  fail 
to  satisfy  our  strict  standards-includ- 


ing "timely  warning";  fifth.  Inad- 
equate physical  security  standards, 
and  finally;  any  weakening  of  the  con- 
gressional oversight  role.  This  Is  too 
important. 

Because  the  President  contmues  to 
show  no  willingness  to  respond  to  Con- 
gress' concerns.  I  now  strongly  support 
a  joint  resolution  of  disapproval.  I 
hate  to  do  that.  If  such  a  resolution 
passes  and  a  veto  Is  overriden.  United 
States-Japan  nuclear  cooperation 
would  continue,  as  It  Is  which  has  been 
on  a  satisfactory  basis,  under  the  1968 
agreement  as  both  sides  continue  their 
dialog— with  luck,  this  time  Involving  a 
wider  range  of  players. 

Let  me  summarize  what  I  have  said 
through  this  rather  lengthy  state- 
ment. I  know  it  has  been  lengthy.  But 
I  think  there  are  10  fundamental 
problems  with  this  agreement  In  its 
current  form. 

First,  a  30-year  generic  approval  or 
reprocessing  and  return  of  plutonium. 
as  opposed  to  the  case-by-case  approv- 
als Congress  Intended  under  the 
NNPA.  the  Nuclear  Nonprollferatlon 

Act  of  1978. 

Second,  long-term  programmatic 
prior  consents  that  will  frustrate  the 
congressional  oversight  mandated 
under  the  Atomic  Energy  Act. 

Third,  approval  of  reprocessing  In  a 
large  projected  Japanese  reprocessing 
plant  without  assurance  of  effective 
safeguards,  which  have  yet  to  be  de- 
veloped for  such  plants. 

Fourth,  the  large  throughput  of  the 
proposed  reprocessing  plant,  repre- 
senting unaccounted-for  plutomum 
sufficient  for  more  than  100  nuclear 
weapons.  A  target  for  terrorists. 

Fifth,  Inadequate  analysis  of  the 
NNPA's  "timely  warning"  criterion  as 
applied  to  this  agreement.  That  has 
been  key  to  all  our  nuclear  agree- 
ments. •»    •„„ 

Indeed,  the  timely  warning  criterion 
will  not  be  met  under  the  agreement  s 

terms.  ^    .  .  .__..^„ 

Sixth,  failure  of  the  admmistration 
to  get  Japan's  commitment  to  require 
full-scope  safeguards  over  its  nuclear 
exports,  third  party  exports.  They  will 
not  come  under  full-scope  safeguards. 

Seventh,  an  unbalanced  reciprocal 
rights  provision  allowing  Japan  to 
claim,  under  certain  conditions,  all 
Plutonium  produced  in  United  States 
nuclear  reactors  containing  cornpo- 
nents  or  equipment  manufactured  m 

Japan. 

Eighth,  suspension  rights  that  re- 
quire the  United  States  to  evaluate 
economic  Impact  Instead  of  solely  U.H. 
nonprollferatlon  national  security 
Issues.  In  other  words,  one  of  the 
major  considerations  written  into  this 
Is  what  Is  going  to  happen  economical- 
ly If  there  is  a  real  hazard,  a  real 
danger,  there  is  a  danger  some  ship- 
ment of  Plutonium  might  be  hijacked 
or  whatever  and  we  want  to  stop  it.  we 
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have  to  take  the  economic  impact  into 
consideration   first   instead   of  solely 
U.S.  nonprollferatlon  national  security 
Issues. 
Ninth,  lack  of  a  sufficient  Informa- 


report  reached  the  following  finding  about 
prospects  for  international  control  over  plu- 
tonium: "Assume  an  international  agree- 
ment barring  the  use  of  plutonium  in  a 
bomb,  but  permitting  use  of  the  pile  for 


operations."  Again.  I  am  quoting  directly 
from  the  agreement. 

As  I  read  these  excerpts.  I  am  struck  by 
how  far  this  agreement  would  stray  from 
past  policy  and  set  a  dangerous  precedent 
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dozens  if  not  hundreds  of  nuclear  weapons. 
On  what  basis  can  our  "timely  warning"  cri- 
terion be  maintained  in  such  an  environ- 
ment? 


I  am  concerned  that  the  administration's 
desire  to  accommodate  Japan's  long-term 
energy  planning  has  led  it  to  reinterpret  our 
basic  atomic  energy  laws— such  as  the  con- 

implv  u/nm- 


To  summarize  what  I  have  said,  I  think 
there  are  ten  fundamental  problems  with 
this  agreement  in  its  current  form: 

1.  A  30-year  generic  approval  of  reprocess- 
ine  and  return  of  plutonium,  as  opposed  to 
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have  to  take  the  economic  impact  into 
consideration  first  instead  of  solely 
U.S.  nonproliferation  national  security 
issues. 

Ninth,  lack  of  a  sufficient  informa- 
tion base  to  determine  and  evaluate 
physical  threats  at  large  fuel  cycle  fa- 
cilities that  may  not  be  built  for  some 
years  to  come.  We  do  not  even  know 
what  the  plants  are  going  to  be,  we  do 
not  even  know  what  the  blueprint  of 
the  plants  are. 

Tenth,  failure  of  the  agreement  to 
meet  the  requirements  of  law  on  U.S. 
assent  rights  as  mandated  by  the  Nu- 
clear Nonproliferation  Act. 

Mr.  President,  that  summarizes  my 
basic  views  of  what  this  agreement 
with  Japan  does.  I  would  only  say,  in 
closing,  once  again,  I  do  not  do  this  be- 
cause I  dislike  the  Japanese.  I  do  not 
do  this  because  I  think  the  Japanese 
are  unreliable  nuclear  partners.  Of  all 
the  nations  in  the  world,  they  may 
well  be,  more  than  any  other  nation, 
against  things  nuclear,  against  nuclear 
weaponry.  And  we  all  know  the  rea- 
sons why. 

They  are  trying  to  provide  for  their 
energy  needs  and  I  want  to  help  them 
in  that.  But,  at  the  same  time,  I  do  not 
want  to  see  us  take  a  chance  on  the 
transfer  of  plutonium  in  giving  30-year 
options  into  the  future  to  any  nation, 
not  just  Japan.  But  I  do  not  want  to 
set  a  precedent  where  any  nation  can 
transfer  plutonium  out  of  a  country 
and  back  into  the  country  on  a  30-year 
prior  consent  without  us  having  no 
case-by-case  call  on  it  as  we  do  now. 

To  me,  the  current  arrangement  heis 
worked  very,   very   well.   I   think   we 
should  continue  under  this  agreement. 
Exhibit  1 

Statement  by  Senator  Glenn  on  Japan 
Nuclear  Agreement 

Before  I  begin  my  brief  remarks,  I  would 
like  to  thank  the  committee  for  inviting  me 
to  discuss  the  proposed  revision  of  our 
agreement  for  nuclear  cooperation  with 
Japan.  I  congratulate  the  committee  for  its 
decision  to  hold  this  hearing,  and  for  its  ap- 
preciation of  the  profound  implications  that 
this  agreement— in  its  current  form— will 
have  for  America's  ability  to  regulate  inter- 
national traffic  in  the  kind  of  nuclear  mate- 
rials that  devastated  Hiroshima  and  Nagasa- 
ki in  1945. 

Mr.  Chairman,  I  do  not  mean  to  suggest  I 
am  in  any  way  suspect  of  Japan's  intentions 
in  signing  this  agreement.  Japan  is  party  to 
the  nonproliferation  treaty,  a  charter 
member  of  the  nuclear  suppliers  group,  and 
has  accepted  IAEA  safeguards  over  all  its 
nuclear  facilities.  Indeed,  it  is  Japan's  im- 
peccable nonproliferation  credentials  that 
have  allowed  the  administration  to  submit 
an  agreement  that  would  not  even  be  con- 
sidered in  other  cases.  Nonetheless,  I  am 
deeply  concerned  about  the  rislts  raised  by 
this  agreement  and  the  precedent  it  sets  for 
future  nuclear  cooperation. 

The  problem  we  are  faicing  today  is  not  a 
new  one.  A  few  months  after  the  sudden 
end  of  World  War  II,  Secretary  of  State 
Acheson  summoned  a  group  of  experts  to 
review  possible  measures  to  control  these 
materials.  The  resulting  Acheson-Lilienthal 


report  reached  the  following  finding  about 
prospects  for  international  control  over  plu- 
tonium: "Assume  an  international  agree- 
ment barring  the  use  of  plutonium  in  a 
bomb,  but  permitting  use  of  the  pile  for 
heat  or  power.  No  system  of  inspection,  we 
have  concluded,  could  afford  any  reasonable 
security  against  the  diversion  of  such  mate- 
rials to  the  purposes  of  war." 

Forty  years  after  these  words  were  writ- 
ten. Assistant  Secretary  of  Defense  Richard 
Perle— then  the  top  spokesman  of  the 
Reagan  administration  on  strategic  arms 
control  issues— told  a  European  arms  con- 
trol conference:  "There  is  no  place  for  the 
spread  of  plutonium  around  the  world  in 
any  sensible  policy  aimed  at  restricting  the 
proliferation  of  nuclear  weapons  and  I  think 
that  traffic  in  plutonium  ought  to  be  halted 
and  halted  absolutely. " 

Mr.  Chairman,  these  quotes  reflect  some 
refreshing  continuity  in  U.S.  foreign  policy. 
Indeed,  throughout  the  entire  postwar 
period  there  has  been  substantial  agreement 
between  Presidents  and  Congresses,  Repub- 
licans and  Democrats,  and  House  and 
Senate  that  international  trafficking  in 
bomb-grade  nuclear  materials  would  be  con- 
trary to  United  States  and  international  se- 
curity interests. 

The  agreement  now  before  this  committee 
represents  a  radical  departure  from  this 
stable  and  sensible  tradition.  By  loosening 
U.S.  control  for  30  years  over  international 
commerce  in  plutonium,  the  agreement 
would  condone  the  widespread  use  of  this 
deadly  material.  The  risks  of  nuclear  prolif- 
eration, nuclear  terrorism  and  environmen- 
tal destruction  that  would  result  from  this 
agreement  require  that  Congress  undertake 
a  thorough  and  sober  examination  of  its 
terms. 

I  hope  that  during  the  committee's  review 
of  this  agreement,  the  focus  will  be  less  on 
narrow  bilateral  issues  and  more  on  the  im- 
plications of  the  agreement  for  our  ability 
to  sustain  this  continuity  of  policy.  To  put  it 
bluntly,  Mr.  Chairman,  we  must  not  let  our 
passion  to  become  a  reliable  supplier  of  nu- 
clear materials  overcome  our  duty  to  remain 
a  responsible  supplier  of  such  materials.  In 
the  dangerous  nuclear  territory  now  before 
us,  if  conflicts  arise  between  commercial  ex- 
pediency and  the  integrity  of  our  national 
and  international  controls,  our  commercial 
goals  must  yield. 

President  Ford  addressed  this  very  issue 
back  in  1976:  "We  must  be  sure  that  all  na- 
tions recognize  that  the  United  States  be- 
lieves that  nonproliferation  objectives  must 
take  precedence  over  economic  and  energy 
benefits  if  a  choice  must  be  made." 

Yet  there  is  evidence  throughtout  this 
agreement  of  a  reversal  of  these  priorities. 
Let  me  cite  just  two  examples: 

The  agreement  would  subject  future  Japa- 
nese Plutonium  facilities  to  safeguards  con- 
cepts that  are  only  in  the  early  stages  of  de- 
velopment. If  difficulties  arise  in  applying 
these  concepts  at  a  particular  site,  "the  par- 
ties shall  make  eivery  effort  to  ensure  that 
this  does  not  delay  the  operation  of  the  fa- 
cility." I  am  not  being  satirical  here,  these 
are  actual  words  from  the  text  of  the  imple- 
menting agreement. 

Even  in  the  event  that  the  United  States 
was  faced  with  suspending  the  agreement 
due  to  a  material  violation  of  these  admit- 
tedly imperfect  safeguards,  the  agreement 
would  require  the  United  States  to  "careful- 
ly consider  the  economic  effects  of  this  sus- 
pension and  *  •  *  seek  to  the  maximum 
extent  possible  to  avoid  the  disruption  of 

international  nuclear  trade  and  fuel  cycle 


operations. "  Again.  I  am  quoting  directly 
from  the  agreement. 

As  I  read  these  excerpts.  I  am  struck  by 
how  far  this  agreement  would  stray  from 
past  policy  and  set  a  dangerous  precedent 
for  other  nations.  If  the  agreement  is  al- 
lowed to  stand.  Congress  may  soon  be  hear- 
ing requests  to  relinquish  U.S.  rights  over 
plutonium  produced  from  U.S.-origin  mate- 
rials in  other  coujitries  with  advanced  nucle- 
ar programs.  Where  are  we  to  draw  the  line? 
The  Reagan  administration  has  worked 
quite  hard  to  revise  our  entire  historical  ap- 
proach to  the  regulation  of  bomb-grade  nu- 
clear materials  in  international  commerce. 
Under  a  novel  legalism  called  "advance  pro- 
grammatic prior  consent",  a  concept  that  I 
have  not  been  able  to  find  anywhere  in  our 
laws,  the  administration  would  relinquish 
case-by-case  physical  security  reviews  over 
what  other  countries  do  with  the  nuclear 
materials  that  we  expmrt. 

As  a  result  of  this  policy,  the  quantity  of 
U.S.-origin  plutonium  that  would  appear  in 
international  commerce  would  no  longer  be 
measured  in  pounds  or  kilograms,  but  in  ton 
quantities  that  would  by  comparison  rival 
our  current  nuclear  stockpile. 

I  have  often  heard  the  administration 
argue  that  the  United  States  no  longer  has 
a  monopoly  in  the  world's  nuclear  business, 
and  that  we  must  yield  to  the  civilian  use  of 
Plutonium  or  be  excluded  from  internation- 
al nuclear  developments.  Yet  according  to 
the  data  I  have  seen  in  the  case  of  Japan, 
the  United  States  exercises  case-by-case 
prior  consent  rights  over  more  than  80  per- 
cent of  Japan's  nuclear  materials.  Yes,  that 
is  not  a  U.S.  monopoly.  But  it  is  still  a 
rather  significant  margin  of  influence  that 
the  draft  agreement  would  relinquish. 

Given  the  growing  capabilities  of  other 
nations  to  produce  and  export  weapon- 
usable  material,  we  should  be  encouraging 
these  nations  to  follow  our  example  of  re- 
sponsible, case-by-case  reviews  of  nuclear 
materials  exports,  rather  than  leading  them 
to  adopt  their  own  versions  of  these  so- 
called  "programmatic  prior  consents." 

The  agreement  that  is  before  this  commit- 
tee is  perhaps  the  most  significant  nuclear 
cooperation  agrreement  in  history.  But  its 
significance  stems  less  from  the  benefits  it 
will  produce  for  Nuclear  nonproliferation— 
indeed,  the  administration  has  evidently 
failed  to  elicit  a  Japanese  conunitment  to  re- 
quire full  scope  safeguards  over  its  own  nu- 
clear exports.  Its  significance  lies  more  in 
the  procedures  it  creates  for  accelerating 
and  legitimizing  widespread  commercial 
uses  of  plutonium  before  international  soci- 
ety has  devised  the  means  to  protect 
humans  and  the  environment  from  its  haz- 
ardous consequences. 

Mr.  Chairman,  I  have  many  concerns 
about  this  agreement. 

I  am  concerned  about  the  fact  that  the  ad- 
ministration can  say  that  it  is  fully  confi- 
dent about  the  ability  of  the  IAEA  to  safe- 
guard large  reprocessing  and  plutonium 
storage  facilities,  when  in  fact  such  safe- 
guards are  only  in  the  research  and  develop- 
ment stage.  Evidently,  my  concerns  are 
shared  elsewhere  in  our  Government. 

The  Nuclear  Regulatory  Commission  has 
expressed  strong  opposition  to  this  agree- 
ment. The  Commission's  technical  experts 
concluded  that  Japan  could  be  expected  to 
lose  track  of  hundreds  of  kilograms  of 
weapon-usable  material  at  each  of  the  large 
Plutonium  facilities  it  plans  to  build.  Using 
the  IAEA's  number  of  eight  kilograms  per 
bomb,  one  can  easily  see  that  this  repre- 
sents  enough    nuclear   material   to   create 
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dozens  if  not  hundreds  of  nuclear  weapons. 
On  what  basis  can  our  "timely  warning"  cri- 
terion be  maintained  in  such  an  environ- 
ment? 

The  Department  of  Defense  has  also  op- 
posed this  agreement.  In  its  recent  report  of 
the  inadequacies  of  existing  standards  for 
the  physical  protection  of  plutonium.  De- 
fense concluded  that  'opportunities  for  ter- 
rorist acts,  including  attempts  to  steal  civil 
Plutonium,  will  increase  substantially  as  a 
result  of  the  increased  commercial  use  of 
plutonium." 

In  hearings  before  my  committee  last 
March  on  "nuclear  non-proliferation  and 
U.S.  national  security".  Assistant  Secretary 
Perle  discussed  his  Department's  frustra- 
tions in  dealing  with  officials  in  other  agen- 
cies who  apparently  regarded  these  national 
security  concerns  as  rocking  the  boat.  When 
I  asked  Mr.  Perle  about  DOD's  Involvement 
in  the  negotiating  process  that  led  to  this 
agreement,  his  response  was  "We  crashed 
the  party.  Senator,  on  a  number  of  occa- 
sions •  •  •  we  invited  ourselves  to  meetings 
•  •  •  we  made  a  general  nuisance  of  our- 
selves." He  added:  "I  am  afraid  that  much 
of  the  negotiation  between  the  United 
States  and  Japan  had  taken  place  without 
being  reported  to  us." 

I  would  like  to  submit  for  the  committee's 
review  the  full  text  of  Mr.  Perle's  remarks, 
along  with  some  recent  press  reports  about 
the  serious  interagency  disagreements  about 
the  wisdom  of  this  draft  agreement. 

Mr.  Chairman,  it  would  be  grossly  irre- 
sponsible for  Congress  to  approve  this 
agreement  without  a  close  examination  of 
the  precise  reasons  why  NRC  and  DOD  op- 
posed this  agreement  on  national  security 
grounds.  I  have  written  to  both  agencies  to 
request  full  documentation  of  their  views  on 
why  they  oppose  this  agreement,  and  I 
would  strongly  urge  your  committee  to  re- 
quire both  NRC  and  DOD  to  fulfill  their  re- 
sponsibilities under  section  123  of  the 
Atomic  Energy  Act  to  "promptly  furnish" 
your  committee  with  these  views. 

I  am  concerned  that  the  administration 
estimates  that  over  the  course  of  this  sigree- 
ment  air  shipments  of  ton  quantities  of  plu- 
tonium will  pass  through  United  States  and 
Canadian  airspace,  despite  the  fact  that 
large  plutonium  transport  casks  are  also 
only  in  the  early  stages  of  research  and  de- 
velopment. I  have  been  pleased  to  join  Sena- 
tor MURKOWSKI  in  requiring  that,  before 
any  such  shipments  may  occur,  these  casks 
be  certified  as  capable  to  withstand  actual 
crash  and  drop  tests,  under  worst-case  cir- 
cumstances. 

I  am  concerned  about  the  administration's 
claim  to  clairvoyance  in  being  able  to  esti- 
mate future  threats  of  terrorism  and  sabo- 
tage at  large  plutonium  facilities,  some  of 
which  have  not  yet  even  been  built.  How 
can  one  reasonably  estimate  the  capabilities 
and  intentions  of  terrorist  groups  that  may 
exist  in  Japan  in  the  year  2017,  when  we 
know  so  little  about  today's  terrorist  groups 
in  Japan?  In  reviewing  the  materials  that 
the  administration  has  presented  Congress, 
I  have  found  no  in-depth  analysis  of  the 
precise  physical  security  threats  that  would 
exist,  especially  for  these  future  facilities. 

I  am  concerned  about  the  way  this  agree- 
ment was  negotiated,  with  Congress,  the 
NRC  and  the  Defense  Department  being 
kept  in  the  dark  until  the  time  for  approval 
had  arisen.  And  if  the  agreement's  so-called 
"programmatic  prior  consent"  language 
comes  into  force,  there  would  be  a  crippling 
of  the  congressional  oversight  mechanism 
for  scrutinizing  such  future  uses  of  our  sen- 
sitive nuclear  materials. 


I  am  concerned  that  the  administration's 
desire  to  accommodate  Japan's  long-term 
energy  planning  has  led  it  to  reinterpret  our 
basic  atomic  energy  laws— such  as  the  con- 
cepts of  "prior  consent"  and  "timely  warn- 
ing "—rather  than  to  pursue  the  more  rea- 
sonable course  of  addressing  Japan's  con- 
cerns by  facilitating  the  timely  processing  of 
Japan's  subsequent  arrangement  requests. 
During  Senate  floor  discussions  prior  to  en- 
actment of  the  Nuclear  Non-Proliferation 
Act  [NNPAl,  Senators  McClure,  Percy,  and 
myself  all  agreed  that  case-by-case  approv- 
als of  subsequent  arrangements  should  con- 
tinue on  a  highly  expedited  basis  as  a  way 
of  addressing  such  concerns. 

To  clarify  the  meaning  of  "timely  warn- 
ing" as  intended  by  the  authors  of  the 
NNPA,  I  would  like  to  submit  a  detailed 
analysis  of  that  concept  for  the  Record. 

Mr.  Chairman,  Japan  has  often  expressed 
its  desire  to  use  plutonium  as  a  fuel  for  its 
commercial  breeder  reactor  program.  I  have 
noticed  that  Japan  has  just  announced  new 
energy  plans  indicating  that  it  does  not 
expect  to  have  such  a  reactor  in  commercial 
operation  until  as  late  as  they  year  2030. 
Given  the  extremely  long-term  nature  of 
Japan's  commitment  to  such  a  program,  I 
think  that  it  would  be  reasonable  for  the 
United  States— in  accordance  with  our  anti- 
terrorism and  atomic  energy  laws— to  seek 
to  encourage  other  nations  to  defer  the  pro- 
duction of  large  stockpiles  of  separated  plu- 
tonium for  programs  that  may  not  come 
into  existence  for  generations. 

President  Ford  put  it  well  in  his  1976 
statement:  'We  must  develop  means  to  es- 
tablish international  restraints  over  the  ac- 
cumulation of  Plutonium  itself,  whether  in 
separated  form  or  in  unprocessed  spent  fuel. 
The  accumulation  of  plutonium  under  na- 
tional control,  especially  in  separated  form, 
is  a  primary  proliferation  risk." 

The  present  draft  agreement,  Mr.  Chair- 
man, does  not  negate  the  hard  fact  that  na- 
tionally controlled  stockpiles  of  plutonium 
and  highly  enriched  uranium  are  primary 
proliferation  risks.  And  this  is  certainly  true 
here  in  the  United  States,  as  well  as  abroad 
among  our  friendliest  of  allies.  We  should  at 
the  very  least  maintain  our  ability— indeed 
our  responsibility— to  perform  case-by-case 
reviews  of  the  specific  physical  security 
measures  taken  by  foreign  governments  to 
handle  U.S.-origin  sensitive  nuclear  materi-. 
als.  There  is  no  reason  why  such  reviews 
cannot  coexist  with  long-range  energy  plans 
of  those  governments. 

When  we  wrote  the  NNPA  back  in  1978, 
every  effort  was  made  to  accommodate  the 
needs  of  foreign  energy  planners  while  pro- 
tecting U.S.  security  and  environmental  con- 
cerns. Yet  from  what  I  have  seen,  this 
agreement  achieves  less  of  a  reconciliation 
of  these  objectives,  than  a  simple  trade-off— 
our  physical  security  priorities  are  being 
weakened  despite  the  ever-growing  threat  of 
nuclear  terrorism,  while  the  administration 
shows  an  unbounded  willingness  to  alter  our 
laws  and  policies  to  conform  to  the  needs  of 
foreign  nuclear  programs.  I  am  especially 
doubtful  that  the  current  agreement,  apply- 
ing as  it  does  to  large  plutonium  facilities  to 
be  built  over  the  next  thirty  years,  is  based 
on  sufficient  information  to  satisfy  the 
Atomic  Energy  Act's  requirement  that  "ade- 
quate physical  security"  be  maintained. 

I  hope  that  the  committee  will  examine 
this  agreement  in  the  proper  context  not 
just  of  United  States/ Japan  relations,  but  in 
the  broader  historical  context  of  America's 
commitment  to  reducing  the  risk  of  nuclear 
proliferation  and  terrorism. 


To  summarize  what  I  have  said,  I  think 
there  are  ten  fundamental  problems  with 
this  agreement  in  its  current  form: 

1.  A  30-year  generic  approval  of  reprocess- 
ing and  return  of  plutonium,  as  opposed  to 
the  case-by-case  approvals  Congress  intend- 
ed under  the  NNPA. 

2.  Long-term  programmatic  prior  consents 
that  will  frustrate  the  congressional  over- 
sight mandated  under  the  Atomic  Energy 
Act. 

3.  Approval  of  reprocessing  in  a  large  pro- 
jected Japanese  reprocessing  plant  without 
assurance  of  effective  safeguards,  which 
have  yet  to  be  developed  for  such  plants. 

4.  The  large  throughput  of  the  proposed 
reprocessing  plant,  representing  unaccount- 
ed-for Plutonium  sufficient  for  more  than 
100  nuclear  weapons.  A  target  for  terrorists. 

5.  Inadequate  analysis  of  the  NNPA's 
"timely  warning"  criterion  as  applied  to  this 
agreement.  Indeed,  the  "timely  warning'" 
criterion  wUl  not  be  met  under  the  agree- 
ment's terms. 

6.  Failure  of  the  administration  to  get 
Japan's  conunitment  to  require  full-scope 
safeguards  over  its  nuclear  exports. 

7.  An  unbalanced  "reciprocal  rights"  pro- 
vision allowing  Japan  to  claim  under  certain 
conditions  all  plutonium  produced  in  United 
States  nuclear  reactors  containing  compo- 
nents or  equipment  manufactured  in  Japan. 

8.  Suspension  rights  that  require  the 
United  States  to  evaluate  economic  impact 
instead  of  solely  U.S.  nonproliferation  and 
national  security  issues. 

9.  Lack  of  a  sufficient  information  l)ase  to 
determine  and  evaluate  physical  threats  at 
large  fuel  cycle  facilities  that  may  not  be 
built  for  some  years  to  come. 

10.  A  provision  for  overflights  of  U.S.  ter- 
ritory by  aircraft  conUinlng  hundreds  of 
kilograms  of  plutonium,  despite  the  non-ex- 
istence of  a  large  cask  that  can  withstand 
worst-case  air  crashes. 

For  all  these  reasons,  and  some  I  have  not 
cited,  I  am  opposed  to  this  agreement  in  its 
current  form  and  recommend  that  your 
committee  return  the  agreement  to  the 
President  for  renegotiation,  or  resubniission 
with  a  waiver,  to  reflect  the  committee's 
concerns.  If  the  agreement  remains  in  its 
current  form,  and  if  the  administration  re- 
fuses to  provide  Congress  with  the  informa- 
tion it  needs  and  has  requested  to  evaluate 
the  national  security  implications  of  the 
agreement,  then  I  would  urge  the  commit- 
tee to  consider  a  joint  resolution  of  disap- 
proval. 


[From  the  Washington  Post,  Oct.  11,  19811 

Exhibit  No.  2 
adminis"rkation  moving  to  loosen  laws 

On  CtTRBS  FOR  Nuclear  Weapons  Abroad 
(By  Don  Oberdorfer) 

The  Reagan  administration  is  moving 
toward  adoption  of  a  highly  controversial 
program  to  sweep  away  the  most  binding  as- 
pects of  current  laws  on  retarding  the 
spread  of  nuclear  weapons  abroad,  accord- 
ing to  documents  circulated  to  senior  offi- 
cials. 

Among  other  things  to  be  considered  in  an 
Oct  19  meeting  of  nuclear  control  policy 
makers,  according  to  the  papers  prepared 
for  the  session,  are: 

Transferring  to  the  State  Department  all 
the  export  licensing  functions  of  the  Nucle- 
ar Regulatory  Commission,  an  independent 
agency  established  by  Congress  as  a  check 
on  executive  decisions  in  this  field. 

Repealing  the  current  provisions  of  law 
that  cut  off  U.S.  nuclear  exports  as  well  as 
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military  and  economic  assistance  to  nations 
moving  toward  producing  atomic  weapons 
for  the  first  time. 
Weakening  current  laws  requiring  coun- 


testify  against"  a  transfer  of  the  functions 
of  the  NRC  to  the  State  Department,  ac- 
cording to  the  administration  papers.  Gi- 
linsky  said  he  would  oppose  such  a  move 


the  Secretary  of  Energy,  with  the  concur- 
rence of  the  Secretary  of  State,  who  was  re- 
quired by  the  NNPA  to  determine  whether 
the    retransfer    of    this    plutonium    from 
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used  to  determine  that  there  was  "no  signif- 
icant increase  in  the  risk  of  proliferation" 
stemming  from  a  proposed  retransfer  for  re- 
processing or  return  of  plutonium.  F\irther, 
it  is  claimed  that  there  was  no  stated  or  im- 
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ine  this  markup  in  more  detail  later  on.  For 
now  it  suffices  to  note  that  the  Subcommit- 
tee approved  the  Glenn  language  and  ig- 
nored the  Administration's  proposal. 

Following  the  markup  by  the  full  Com- 
mittfp  (thprp  were  two  earlier  markups  by 


time  is  a  function  of  the  industrial  and 
bomb-making  infrastructure  in  country  "X", 
the  nature  of  the  diverted  material,  and  the 
availability  of  any  technology  needed  to 
process  the  diverted  material  into  weapons- 
usable    form.    A    technical    assessment    of 
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military  and  economic  assistance  to  nations 
moving  toward  producing  atomic  weapons 
for  tlie  first  time. 

Wealcening  current  laws  requiring  coun- 
tries without  atomic  weapons  to  permit 
international  inspection  of  all  their  nuclear 
facilities  in  order  to  continue  buying  nucle- 
ar materials  from  the  United  States. 

Together  with  other  announced  or  im- 
pending decisions  In  the  nuclear  field,  ac- 
ceptance of  such  proposals  would  represent 
a  full-scale  turnabout  in  government  policy. 
The  increased  strictness  with  U.S.  nuclear 
exports  that  followed  the  global  shock 
waves  of  India's  1974  atomic  test  would  give 
way  to  a  much  greater  official  permissive- 
ness, with  reliance  instead  on  American 
standing  as  a  "reliable  supplier  "  for  leverage 
to  discourage  the  spread  of  atomic  weapons. 
Meanwhile,  the  United  States'  own  ex- 
panding nuclear  weapons  program  will 
mean  a  dramatic  increase  in  domestic  pro- 
duction of  weapons-grade  plutonium,  ac- 
cording to  government  sources.  And  the 
Reagan  administration  followed  up  its 
recent  policy  announcements  in  favor  of  the 
nuclear  power  industry  by  saying  it  would 
pick  up  a  share  of  the  cleanup  costs  at  the 
disabled  Three  Mile  Island  plant  in  Pennsyl- 
vania. 

Assistant  Secretary  of  State  James  L. 
Malone.  chairman  of  the  interagency  group 
considering  the  policy  changes,  wrote  in  an 
Oct.  2  memorandum  that  "preliminary  and 
Informal"  consultations  with  Congress  are 
to  follow  the  Oct.  19  discussions.  A  final  de- 
cision paper  will  then  be  drafted  for  more 
executive  discussions  and.  ultimately.  Presi- 
dent Reagan's  signature. 

The  documents  circulated  by  Malone, 
partly  in  the  form  of  "pro"  and  "con"  dis- 
cussion of  the  major  proposals  under  consid- 
eration, explicitly  state  that  powerful  con- 
gressional opposition  can  be  expected.  This 
likely  opposition,  and  the  major  legislative 
effort  which  would  be  needed  to  overcome 
it,  are  the  main  factors  cited  in  the  "con" 
column  for  the  most  sweeping  proposals. 

Several  outspoken  backers  of  current  anti- 
proliferation  laws  and  policies  were  cited  in 
the  Interagency  document  as  probable  oppo- 
nents of  the  proposals  for  change.  When 
contacted  yesterday  by  The  Washington 
Post,  some  of  them  made  clear  that  a  battle 
royal  will  erupt  if  Reagan  adopts  the  pro- 
posals now  under  discussion. 

Sen.  John  Glenn  (D-Ohio)  said  the  repeal 
of  the  current  sanctions  against  nations 
moving  toward  a  nuclear  weapons  capability 
would  leave  "a  toothless  policy"  and  would 
tend  to  treat  nuclear  matters  abroad  as 
"just  another  business  development,  like 
selling  automobiles  or  washing  machines." 

Among  the  sanctions  that  are  being  con- 
sidered for  elimination  are  those  sponsored 
by  Glerm  and  by  former  senator  Stuart  Sy- 
mington, which  bear  their  names,  and  sanc- 
tions provisions  of  the  Nuclear  Non-Prolif- 
eration  Act  of  1978.  Glenn  said  he  believes 
that  such  changes  would  go  "further  than 
Congress  will  want  to  go." 

Sen.  Alan  Cranston  (D-Callf.)  said  the  ad- 
ministration papers  as  reported  to  him  by 
The  Post,  are  "right  about  two  things:  there 
will  be  strong  opposition,  and  particularly 
from  me." 

Glenn  and  Cranston,  along  with  Reps. 
Jonathan  B.  Bingham  (D-N.Y.)  and  Clem- 
ent J.  Zablocki  (D-Wis.),  were  mentioned  in 
the  administration  documents  as  the  likely 
source  of  "particularly  strong  opposition"  in 
Congress  to  some  of  the  proposals.  Bingham 
and  Zablocki  could  not  be  reached. 

Commissioner  Victor  Gilinsky  of  the  Nu- 
clear Regulatory  Commission  "is  likely  to 


testify  against"  a  transfer  of  the  functions 
of  the  NRC  to  the  State  Department,  ac- 
cording to  the  administration  papers,  Gi- 
linsky said  he  would  oppose  such  a  move 
"vigorously"  in  congressional  testimony  be- 
cause "the  NRC  has  served  a  very  valuable 
function  in  being  an  independent  check  on 
the  way  the  laws  on  nuclear  exports  are  car- 
ried out." 

Gilinsky  said  the  State  Department  has 
always  wanted  to  take  complete  control  of 
nuclear  exports  but  "I  would  be  surprised  if 
this  goes  forward"  because  of  the  extensive 
opposition  it  would  generate  in  Congress 
and  elsewhere. 

Paul  Leventhal,  president  of  the  Nuclear 
Club  Inc.,  a  Washington-based  group  oppos- 
ing the  spread  of  nuclear  weapons,  said  the 
proposals  as  reported  "demonstrates  the 
Reagan  administration's  dangerous  insensi- 
tivity  to  the  proliferation  problem"  and 
amount  to  "nuclear  know-nothingism." 

Leventhal,  who  testified  before  a  House 
subcommittee  last  week  on  nuclear  policies, 
said  that  placing  the  State  Department  in 
sole  control  of  nuclear  exports  would  be 
"like  putting  the  fox  in  charge  of  the  chick- 
en coop." 

The  deliberations  in  the  policy-making 
committee  follow  an  announcement  by 
Reagan  July  16  of  broad  guidelines  under 
which  U.S.  standing  as  "a  reliable  supplier  " 
of  nuclear  materials  would  be  emphasized  as 
a  tool  against  the  spread  of  nuclear  weap- 
ons. At  that  time,  it  was  announced  that 
proposed  laws  and  regulations  to  implement 
this  policy  would  be  forthcoming. 

The  proposals  under  discussion  are  similar 
to  those  recommended  by  Malone  last  Dec. 
18  as  chairman  of  the  Non-Proliferation  Co- 
ordinating Committee  of  the  Reagan  transi- 
tion. This  report  became  highly  controver- 
sial, both  l)ecause  of  Its  substaince  aind  be- 
cause Malone  In  private  life  was  a  lawyer 
representing  nuclear  Industry  clients,  in- 
cluding some  in  Taiwan  and  Japan. 

Neither  Malone  nor  meml)ers  of  his  staff 
could  be  reached  for  comment  yesterday. 

The  documents  circulated  to  the  adminis- 
tration policy  makers  said  that  "a  proposed 
reorganization  plan"  to  encompass  all  the 
controversial  changes  is  under  consider- 
ation. If  this  Is  not  possible,  the  changes 
"will  be  transformed  into  bill  provisions, " 
according  to  the  papers. 

The  documents  argue  that  the  changes 
under  discussion  would  eliminate  existing 
and  future  complications  for  American  for- 
eign policy,  simplify  policy  making  and  en- 
hance the  U.S.  standing  as  a  "reliable  sup- 
plier" of  nuclear  materials. 

At  the  same  time,  the  documents  acknowl- 
edge that  some  of  the  changes  will  be  seen 
as  "a  major  weakening  of  U.S.  non-prolifera- 
tion pK)licy  and  resolve"  and  could  reinforce 
"congressional  fears"  about  the  direction  of 
administration  policy.  If  the  changes  are  re- 
jected by  Congress,  the  papers  point  out, 
they  could  adversely  affect  "foreign  precep- 
tions  of  the  United  States  as  a  nuclear  sup- 
plier." 


Exhibit  No.  3 
The  Concept  of  "Timely  Warning  "  in  the 
Nuclear  Nonproliferation  Act  of  1978 
(By  Leonard  Weiss) 
introduction 
In   1984,   the   first   major  shipment   was 
made   of  plutonium  separated   from   U.S.- 
orlgln   spent   fuel   to   a   non-weapon   state 
(Japan)  since  passage  of  the  Nuclear  Non- 
proliferation  Act  of  1978  (NNPA)  (1).  Ap- 
proval of  the  shipment  had  been  given  by 


the  Secretary  of  Energy,  with  the  concur- 
rence of  the  Secretary  of  State,  who  was  re- 
quired by  the  NNPA  to  determine  whether 
the  retransfer  of  this  plutonium  from 
Prance  (where  the  reprocessing  of  spent 
fuel  took  place)  to  Japan  would  result  in  a 
"significant  increase  of  the  risk  of  prolifera- 
tion ..."  In  which  the  "foremost"  factor 
was  whether  the  United  States  would  re- 
ceive "timely  warning"  of  a  diversion  of  the 
material. 

In  accordance  with  procedures  adopted 
pursuant  to  the  NNPA,  the  Interagency  dis- 
cussions of  the  Japanese  request  for  approv- 
al of  the  shipment  involved  the  Nuclear 
Regulatory  Commission  (NRC).  Although 
the  NRC  concurred  with  the  finding  that 
the  shipment  would  not  result  in  a  "signifi- 
cant increase  fo  the  risk  of  proliferation"', 
the  Commission  questioned  whether  the  De- 
partments of  Energy  (DOE)  and  State  had 
followed  Congressional  intent  in  arriving  at 
their  conclusion  that  the  "timely  warning " 
test  had  been  met.  The  NRC's  position  was 
summarized  by  NRC  Chairman  Nunzio  J. 
Palladlno  as  follows  (2): 

""(T)he  Commission's  disagreement  with 
DOES  position  is  focused  on  whether  or  not 
non-technical  factors  are  permitted  to  be 
considered  in  connection  with  reaching  any 
conclusions  on  the  existence  of  timely  warn- 
ing. In  the  Commission's  view,  the  legisla- 
tive history  of  the  Nuclear  Non-prolifera- 
tion Act  of  1978  (NNPA)  Indicates  that  Con- 
gress intended  timely  warning  to  be  essen- 
tially a  technical  matter  involving  such  fac- 
tors as  safeguards  measures  applied  to  the 
material  and  the  technical  ease  of  incorpo- 
ration the  material  Into  a  nuclear  explosive 
device.  Other,  non-technical  factors  were  to 
be  considered  relevant  only  in  connection 
with  making  the  overall  statutory  finding  of 
no  significant  Increase  in  the  risk  of  prolif- 
eration. A  close  reading  of  the  statutory  lan- 
guage in  Section  131  b.  of  the  Atomic 
Energy  Act  would  seem  to  support  the  Com- 
mission's interpretation  regarding  timely 
warning,  particularly  since  otherwise  it 
would  be  necessary  to  consider  the  same 
non-technical  factors  both  in  connection 
with  the  timely  warning  analysis  and  In  con- 
nection with  the  overall  "increase  in  the 
risk  of  proliferation"  finding.  The  attach- 
ment to  this  letter  lists  the  more  significant 
technical  factors  that  the  Commission  be- 
lieves affect  timely  warning,  and  that 
should  be  addressed  in  a  classified  supple- 
ment to  future  DOE  analyses  of  subsequent 
arrangements." 

The  resolution  of  this  issue  will  set  a 
precedent  with  possibly  profound  future  im- 
plications for  U.S.  national  security  and  for- 
eign relations. 

The  DOE/State  conclusion  on  "timely 
warning"'  was  not  accompanied  by  a  detailed 
supporting  analysis.  Rather,  as  indicated  in 
the  NRC  letter,  the  conclusion  was  claimed 
to  result  from  the  presence  of  certain  favor- 
able political  factors  surrounding  the  U.S./ 
Japan  relationship.  Subsequent  inquiry  (3) 
has  revealed  that  DOE  and  State  interpret 
the  NNPA  as  saying  that  political  factors, 
such  as  the  nature  and  condition  of  the  gov- 
ernmental system  and  nonproliferation  poli- 
cies in  a  recipient  country,  independently  of 
the  techncial  capabilities  of  that  country, 
could  be  determining  factors  in  judging 
whether  the  U.S.  would  receive  "timely 
warning""  of  a  diversion.  Therefore,  accord- 
ing to  this  view,  some  political  factors, 
which  determine  the  "inherent  risk  of  pro- 
liferation"' (4)  In  a  country,  could  determine 
that  "timely  warning""  was  available,  and 
these  and  other  political  factors  could  be 


used  to  determine  that  there  was  "no  signif- 
icant increase  in  the  risk  of  proliferation" 
stemming  from  a  proposed  retransfer  for  re- 
processing or  return  of  plutonium.  Further, 
It  Is  claimed  that  there  was  no  stated  or  Im- 
plied legislative  requirement  for  a  support- 
ing analysis  of  the  DOE/State  "timely 
warning"  conclusion  or  the  weight  given  to 
the  latter  in  relation  to  other  factors  In  de- 
termining proliferation  risk. 

It  Is  the  purpose  of  this  paper  to  show 
that  the  DOE/State  position  is  not  In  keep- 
ing with  the  legislative  history  of  the  NNPA 
or  any  other  Indication  of  Congressional 
Intent.  Rather,  we  shall  show  that;  (a)  the 
Congressional  Intent  was  to  separate  and  In- 
dependently weigh  the  "timely  warning" 
test  from  the  set  of  possibly  counterbalanc- 
ing political  factors  listed  In  the  NNPA  as 
being  pertinent  to  an  overall  judgment  as  to 
whether  a  proposed  retransfer  would  result 
in  a  significant  Increase  of  the  risk  of  prolif- 
eration; and.  (b)  that  Congress  meant  the 
"timely  warning"'  test  to  compare  the  time 
needed  by  the  U.S.  to  effectively  react  to  a 
diversion  of  nuclear  material  to  the  time 
needed  by  the  diverting  country  to  produce 
an  explosive  device,  the  latter  time  being  es- 
timated by  technical  assessments  only.  By 
this  view,  a  political  assessment  based  on 
specific  political  factors  could  result  In  ap- 
proval of  a  retnmsfer  request  even  if  the 
"timely  warning"'  test  fails,  but  then  the 
burden  is  on  the  political  assessment  to 
show  that  such  political  factors  override 
"foremost"  consideration  of  the  technical 
capabilities  of  the  recipient  country  to  make 
a  nuclear  explosive  device  quickly  from  di- 
verted materials. 

/.  The  Language  of  the  Act 


The  key  paragraph.  Section  I31b(2)  of  the 
Atomic  Energy  Act  of  1954  (Section  303a  of 
the  NNPA  of  1978)  states  that, 

"...  the  Secretary  of  Energy  may  not 
enter  into  any  subsequent  arrangement  for 
the  reprocessing  of  any  such  material  In  a 
facility  which  has  not  processed  power  reac- 
tor fuel  assemblies  or  been  the  subject  of  a 
subsequent  arrangement  therefor  prior  to 
the  date  of  enactment  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  or  for  subsequent 
retransfer  to  a  non-nuclear-weaf)on  state  of 
any  plutonium  in  quantities  greater  than 
500  grams  resulting  from  such  reprocessing, 
unless  in  his  judgment,  and  that  of  the  Sec- 
retary of  State,  such  reprocessing  or  re- 
transfer will  not  result  in  a  significant  in- 
crease of  the  risk  of  proliferation  beyond 
that  which  exists  at  the  time  that  approval 
Is  requested.  Among  all  the  factors  In 
making  this  judgment,  foremost  consider- 
ation will  be  given  to  whether  or  not  the  re- 
processing or  retransfer  will  take  place 
under  conditions  that  will  ensure  timely 
warning  to  the  United  States  of  any  diver- 
sion well  in  advance  of  the  time  at  which  the 
non-nuclear-weapon  state  could  transform 
the  diverted  material  into  a  nuclear  explo- 
sive device.  ..." 

This  language  was  originally  offered  by 
Senator  Glenn  to  the  Administration  during 
negotiations  prior  to  the  beginning  of 
markup  of  the  NNPA  by  the  Subcommittee 
on  Arms  Control,  Oceans,  and  International 
Environment  of  the  Senate  Foreign  Rela- 
tions Committee  on  September  14.  1977.  It 
was  a  substitute  for  proposed  language  by 
the  Administration  that  would  have  re- 
placed the  "timely  warning""  criterion  with 
consideration  of  "the  probability  of  timely 
warning"'  as  one  (not  ""foremost"")  factor 
among  many  in  determining  whether  to  ap- 
prove a  retransfer  request.  We  shall  exam- 


ine this  markup  in  more  detail  later  on.  For 
now  it  suffices  to  note  that  the  Subcommit- 
tee approved  the  Glenn  language  and  ig- 
nored the  Administrations  proposal. 

Following  the  markup  by  the  full  Com- 
mittee (there  were  two  earlier  markups  by 
the  Committees  on  Governmental  Affairs 
and  Energy  and  Natural  Resources),  the  leg- 
islation was  reported  out  and  a  report  filed 
which  contained  the  following  statement  on 
the  meaning  of  "timely  warning""  (5): 

".  .  .  the  standard  of  "timely  warning"  .  .  . 
is  strictly  a  measure  of  whether  warning  of 
a  diversion  (emphasis  added)  will  be  re- 
ceived far  enough  in  advance  of  the  time 
when  the  recipient  could  transform  the  di- 
verted material  Into  an  explosive  device  to 
permit  an  adequate  diplomatic  response." 

The  Senate  bill  language  was  accepted  by 
the  House  on  the  grounds  that  there  were 
no  substantive  differences  between  the 
Senate  bill  and  one  passed  by  the  House 
some  months  earlier.  Representative  Za- 
blocki (D-Wisconsln),  the  floor  manager  for 
the  House  bill,  while  offering  a  resolution 
on  February  23,  1978,  directing  the  Clerk  of 
the  House  to  make  certain  technical  correc- 
tions In  the  NNPA,  made  the  following  ob- 
servation about  the  Senate  amendments  [61: 
"The  House  reviewed  these  and  found  the 
amended  Senate  version  to  be.  In  all  essen- 
tial respects,  consistent  with  (the  House 
Bill).  Upon  reaching  this  judgment,  the 
House,  by  unanimous  consent  then  moved 
to  recede  and  accept  (the  House  Bill)  as 
amended."'  Indeed,  on  February  9,  1978, 
when  Representative  Zablocki  received 
unanimous  consent  to  bring  up  the  Senate 
bin  and  successfully  proposed  Its  passage  by 
voice  vote,  he  stated  [7]: 

""All  of  the  central  elements  of  the  House 
bill— including  the  important  '"timely  warn- 
ing" criterion— were  faithfully  pre- 
served. ...  On  the  critical  Issue  of  timely 
warning,  I  am  pleased  to  say  that  the  Sen- 
ate's legislative  history  was  Indeed  consist- 
ent with  our  own." 

The  concept  of  "timely  warning"  was  ex- 
plained In  the  House  report  as  follows  [8]: 

■"  "Timely  warning'  has  to  do  with  that  In- 
terval of  time  that  exists  between  the  detec- 
tion of  a  diversion  and  the  subsequent 
transformation  of  diverted  material  into  an 
explosive  device." 

Despite  Representative  Zablocki 's  clear 
statement,  the  Senate  Report's  phrase 
"warning  of  a  diversion"  as  opposed  to  the 
House  Report's  "detection  of  a  diversion", 
along  with  some  additional  Senate  report 
language  has  been  used  by  some  In  State/ 
DOE  to  bolster  a  claim  that  the  intent  of 
the  Senate  on  the  meaning  of  "timely  warn- 
ing'" was  substantially  different  from  that 
of  the  House. 

We  shall  show  that  such  a  claim  is  logical- 
ly unsupportable. 

II.  A  Precise  Reformulation  of  the  Timely 
Warning  Issue 


There  are  four  time  Intervals  associated 
with  the  notion  of  "timely  warning""  to  the 
U.S.  of  a  diversion  by  country  ""X"'.  For  pur- 
poses of  explanation,  we  define  them  as  fol- 
lows: 

Reaction  Time.  The  amount  of  time 
needed  to  fashion  an  appropriate  and  effec- 
tive diplomatic  response  to  prevent  diverted 
material  from  being  converted  by  country 
"X""  Into  an  explosive  device.  Reaction  time 
Is  a  function  of  bilateral  and  multilateral  re- 
lationships and,  therefore,  involves  a  politi- 
cal assessment. 

Conversion  Time:  The  time  needed  by 
country  "X""  to  convert  diverted  material 
into  an  explosive  device.  (Note:  Conversion 


time  is  a  function  of  the  industrial  and 
bomb-making  infrastructure  in  country  "X", 
the  nature  of  the  diverted  material,  and  the 
availability  of  any  technology  needed  to 
process  the  diverted  material  into  weapons- 
usable  form.  A  technical  assessment  of 
country  "X"  's  capabilities  would  yield  an 
estimate  of  conversion  time,  and  no  political 
factors  are  Involved.) 

Detection  Time:  The  time  between  diver- 
sion of  material  and  either  the  later  detec- 
tion of  the  diversion  by  the  safeguards 
system  or  the  earlier  prediction  of  diversion 
through  intelligence  information.  (In  the 
latter  case,  detection  time  is  a  negative 
quantity,  and  may  depend  upon  observa- 
tions of  political  changes  in  country  'X". 
Note  that  if  we  tacitly  assume  that  the  safe- 
guards system  works  as  designed,  no  politi- 
cal factors  enter  into  an  estimate  of  positive 
detection  time.  Quality  of  safeguards  Is  then 
measured  by  the  value  of,  positive  detection 
time,  with  smaller  values  indicating  better 
safeguards. ) 

Warning  Time:  The  interval  between  the 
time  when  the  U.S.  learns  a  diversion  has 
occurred  or  may  occur  and  the  time  at 
which  country  ""X"'  is  capable  of  producing  a 
nuclear  explosive  device  following  the  afore- 
mentioned diversion  of  material.  (Thus, 
warning  time = conversion  time -detection 
time.  It  Is  Important  to  note  that  warning 
time  involves  political  as  opposed  to  techni- 
cal assessments  only  when  detection  time  is 
negative.) 

In  terms  of  the  above  definitions,  the  con- 
cept of  "timely  warning"  in  the  NNPA  be- 
comes as  follows: 

Definition:  The  U.S.  has  received  "timely 
warning"  of  a  diversion  by  country  "X" 
when  warning  time  Is  greater  than  reaction 
time. 

The  only  thing  remaining  in  order  to  show 
equivalence  with  the  statutory  concept  Is  to 
make  the  connection  between  some  auxilia- 
ry concepts  in  the  Senate  report  with  the 
terminology  in  this  paper. 

The  phrase  "warning  time  required"  in 
the  Senate  report  as  in,  "The  amount  of 
warning  time  required  will  vary  (and  cannot 
be  defined  in  terms  of  a  certain  number  of 
weeks  or  months) .  .  .',  (9)  refers  to  what  Is 
here  called  "reaction  time'".  Thus,  If  a  multi- 
national response  Is  needed  for  effective  di- 
plomacy, a  quicker  reaction  time  can  be  ex- 
pected in  the  event  that  the  diverted  mate- 
rial was  multlnatlonally  owned  or  came 
from  a  multinational  plant,  since  all  the 
parties  in  that  venture  would  have  reason  to 
feel  aggrieved  by  the  diversion. 

The  phrase  "time  .  .  .  available"'  as  In 
".  .  .  it  will  be  necessary  to  determine  how 
much  time  be  actually  (sic)  avaUable  under 
any  specific  circumstances,"  (10)  refers  to 
what  we  are  calling  here  "warning  time". 

The  State/DOE  position  boils  down  to  the 
claim  that  Congress  did  not  intend  the 
"timely  warning  "  criterion  to  involve,  on 
either  side  of  the  inequality  in  the  above 
definition,  a  quantity  estimated  only  on  the 
basis  of  a  technical  assessment. 

Since  "reaction  time '"  clearly  involves  po- 
litical factors,  and  "warning  time'"  can  in- 
volve political  factors,  there  appears,  super- 
ficially at  least,  to  be  some  merit  to  the 
State/DOE  argument.  On  closer  examina- 
tion, however,  the  apparent  merit  vanishes. 
We  reiterate  that  "warning  time"  may  in- 
volve political  factors  orUy  when  "detection 
time""  is  negative.  The  key  observation  to 
make  is  to  note  that  detection  time  can  be 
negative  only  in  two  situations:  (1)  Either 
the  UJS.  has  learned  of  plans  for  (or  sus- 
pects) diversion  at  a  time  prior  to  the  time 
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of  actual  retransfer  (In  which  case  the  ap- 
proval of  retransfer  is  denied  or  revoked  and 
there  is  no  problem),  or  (2)  There  is  a  signif- 
icant interval  of  time  after  the  retransfer 
occurs  before  a  diversion  is  achieved.  In  this 
mMp  it  nan  hp  aririipii  that  the  clock  markine 


tion  had  to  either  try  to  get  the  Congress  to 
alter  the  definition  of  "timely  warning"  or 
broaden  the  test  for  approvals  of  retransfers 
to  include  other  factors  besides  timely  warn- 
ing. Thus,  in  its  comments  on  the  marked 
UD  version  of  the  NNPA  reported  by  the 


Mr.  PELL.  Mr.  President,  I  thank 
the  Senator  from  Ohio  very  much 
indeed  for  having  taken  the  floor  the 
way  he  did  and  for  the  very  informa- 
tive debate  and  points  he  made. 
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Is  this  just  my  opinion?  I  am  not  a 
lawyer.  I  am  not  really  qualified  to 
read  all  the  fine  print  in  some  of  these 
things  and  say  what  is  or  is  not  legal.  I 
suppose  in  some  of  these  treaties  I  am 
iu.<?t  as  Qualified  as  anybody  else,  but 


analysis  of  the  proposed  Agreement  for  Co- 
operation between  the  Government  of  the 
United  States  and  the  Government  of  Japan 
Concerning  Peaceful  Uses  of  Nuclear 
Energy  (Agreement). 

In    subsequent    conversations    with    your 
ctoff    it  o/ns  a<?rppri  that  our  review  of  the 


not  previously  been  known  to  have  detonat- 
ed a  nuclear  explosive  device.  Accordingly, 
there  is  a  heightened  risk  of  proliferation 
when  reprocessing  or  the  return  of  plutoni- 
um Involves  a  non-nuclear- weapon  state. 

Japan  is  a  non-nuclear  weapon  state.  In 
the  past,  Japanese  requests  for  approvals 
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of  actual  retransfer  (in  which  case  the  ap- 
proval of  retransfer  is  denied  or  revoked  and 
there  is  no  problem),  or  (2)  There  Is  a  signif- 
icant Interval  of  time  after  the  retransfer 
occurs  before  a  diversion  is  achieved.  In  this 
case  it  can  be  argued  that  the  clock  marking 
off  warning  time  could  be  triggered  by  ob- 
served changes  in  the  political  character  of 
the  government  of  country  "X".  But  there  is 
nothing  in  the  Senate  or  House  floor  debate 
or  rtvort  language  or  in  the  statute  Ian- 
gauage  that  suggests  making  an  assumption 
of  existence  of  a  significant  time  interval 
between  retransfer  and  diversion,  or  equiva- 
lently.  to  assume  that  a  significant  change 
had  occurred  on  the  meaning  of  timely 
warning  by  the  time  the  final  version  of  the 
NNPA  was  passed  by  the  Senate  on  Febru- 
ary 7,  1978,  and  by  the  House  two  days  later 
without  further  amendment. 

To  show  this,  we  provide  a  detailed  histo- 
ry of  the  Congress'  consideration  of  the 
timely  warning  issue  during  its  deliberations 
on  the  NNPA. 
///.  The  Senate  Legislative  Markup  Record 

on  Timely  Warning 
Committee  markup  records,  which  are  un- 
corrected and  not  publicly  filed,  and  there- 
fore not  readily  available  to  the  rest  of  the 
Congress,  are  usually  given  little  or  no 
weight  in  legal  determinations  of  congres- 
sional intent  on  legislation.  Nonetheless, 
they  may,  in  conjunction  with  the  commit- 
tee report  on  the  legislation  and  the  floor 
debate,  give  some  clue  as  to  the  meaning  of 
certain  legislative  provisions  when  such 
meaning  is  otherwise  obscure. 

The  DOE/State  defense  of  its  position  on 
"timely  warning"  in  the  NNPA  apparently 
includes  a  claim  that  the  Congressional  in- 
terpretation of  the  statutory   language  at 
the  time  of  passage  reflected  the  Carter  Ad- 
ministration's view  as  expressed  in  a  formal 
communication  from  the  State  Department 
to  the  Senate  Foreign  Relations  Committee 
(see  (4)).  Since  the  only  place  in  the  legisla- 
tive history  of  the  NNPA  where  the  Admin- 
istration's position  on  "timely  warning"  is 
substantively  discussed  by  Senators  occurs 
in  the  Senate  Foreign  Relations  Committee 
markups  (11),  (12),  (13)  of  the  legislation, 
we    consider   these    (uncorrected)    markup 
records  in  examining  the  DOE/State  claim. 
On  September  14,  1977.  at  the  Foreign  Re- 
lations   Subcommittee    markup    (see    (ID) 
Senator  Glenn  introduced  the  language  on 
approvals  of  retransfer  for  reprocessing  or 
return  of  plutonium.  including  the  "timely 
warning"  test,  that  subsequently  was  adopt- 
ed as  the  statute  language.  This  language 
was  a  substitute  for  a  previous  formulation 
identical  to  that  contained  in  the  House  bill, 
H.R.  8638,  which  passed  with  a  dissenting 
vote  on  September  28.  1977,  the  same  day 
the  Senate  Foreign  Relations  Committee  re- 
ported out  the  NNPA.  As  indicated  earlier. 
Senator  Glenn  offered  this  new  language 
following  discussions  with  euid  in  response 
to  objections  by  the  Executive  Branch  that 
the  previous  formulation  on  approvals  of  re- 
transfers  was  too  "restrictive  in  scope"  (14). 
It  is  important  to  note  the  motivation  as 
well  as  substance  of  the  Administration's 
position  at  this  point.  The  Administration 
was  facing  a  serious  problem  in  that  the 
House  and  Senate  bills  had  virtually  identi- 
cal provisions  that  subjected  decisions  on  re- 
transfers  for  reprocessing  or  return  of  Plu- 
tonium to  consideration  of  a  single  factor, 
the  timely  warning  criterion.  The  Adminis- 
tration was  concerned  that  this  single  test 
could  be  used  to  block  U.S.  approvals  of  any 
such  retransfers  and  disrupt  trade  relations 
with  our  allies.  Accordingly,  the  Administra- 


tion had  to  either  try  to  get  the  Congress  to 
alter  the  definition  of  "timely  warning  "  or 
broaden  the  test  for  approvals  of  retransfers 
to  include  other  factors  besides  timely  warn- 
ing. Thus,  in  its  comments  on  the  marked 
up  version  of  the  NNPA  reported  by  the 
Governmental  Affairs  Committee,  the  Ad- 
ministration said  this  about  the  proposed 
test  for  retransfer  (15): 

■'First,  it  would  jeopardize  negotiation  of 
new,  strict  nuclear  cooperation  agreements 
since  an  overly  strict  interpretation  of  the 
"timely  warning"  standard  could  rule  out  all 
forms  of  fuel  processing  necessary  for 
future  fuel  cycle  activities.  Second,  timely 
warning  should  not  be  the  sole  basis  for 
making  determinations  concerning  the  ac- 
ceptability of  subsequent  arrangements, 
taking  into  account  the  existence  of  other 
factors  which  must  be  evaluated.  Additional 
factors  of  importance  include  the  nonprolif- 
eration  policies  of  the  countries  concerned, 
and  the  size  and  scope  of  the  activities  in- 
volved." 

Now,  it  is  interesting  that  the  language  ac- 
tually proposed  by  the  Administration  by 
way  of  compromise,  language  that  was  ar- 
rived at  following  negotiations  with  Senator 
Glenn,  clearly  takes  the  path  of  broadening 
the  test  for  approvals  for  retransfers,  and 
does  not  change  the  definition  of  "timely 
warning "  but  merely  attempts  to  make  the 
determination  fuzzy  by  referring  only  to  the 
probability  of  time  warning  being  available. 
The  proposed  language  was  as  follows  (16). 
"The  Administrator  may  not  enter  into 
any  subsequent  arrangement  for  the  reproc- 
essing of  any  such  material  in  a  facility 
which  has  not  processed  power  fuel  assem- 
blies or  been  the  subject  of  a  subsequent  ar- 
rangement therefore  prior  to  the  date  of  en- 
actment of  the  Act  or  for  subsequent  re- 
transfer to  a  non-nuclear-weapon  state  of 
any  plutonium  in  quantities  greater  than 
500  grams  resulting  from  such  reprocessing 
unless  In  his  view  such  reprocessing  to  re- 
transfer shall  take  place  under  conditions 
that  will  safely  secure  the  materials  and 
that  are  designed  to  ensure  reliable  and 
timely  detection  of  diversion.  In  making  this 
judgment,  the  Administrator  will  take  into 
account  such  factors  as  the  size  and  scope  of 
the  activities  involved,  the  non-proliferation 
policies  of  the  countries  concerned  and  the 
probabilities  that  the  arrangements  will 
provide  timely  warning  to  the  United  States 
of  diversions  well  in  advance  of  the  time  at 
which  the  non-nuclear-weapon  state  could 
transform  the  diverted  material  into  a  nu- 
clear explosive  device;  and" 

Senator  Glenn's  explanation  of  the 
amendment  he  offered  at  the  Foreign  Rela- 
tions Subcommittee  markup  left  no  doubt 
that  :t  was  not  his  intention  to  change  the 
meaning  of  timely  warning,  but  rather  to 
broaden  the  test  for  approvals  of  certain  re- 
transfers. To  see  this,  we  note  that  In  his 
statement.  Senator  Glenn  referred  approv- 
ingly to  recent  congressional  testimony  by 
then  NRC  Commissioner,  Victor  Gillnsky, 
defending  the  timely  warning  standard 
against  Administration  criticism  that  It  was 
""unnecessary,  unworkable,  rigid,  and  unre- 
alistic" (17).  Senator  Glenn  went  on  to  say, 
(18). 

"The  idea  of  timely  warning  is  the  explic- 
itly stated  objective  of  the  so-called  blue 
book  safeguards  of  the  IAEA,  which  policies 
the  Non-Proliferation." 

Mr.  GLENN.  Mr.  President,  I  reserve 
the  balance  of  our  time.  I  see  the  dis- 
tinguished floor  manager  has  returned 
here.  I  yield  back  to  the  floor  manag- 
er. 


Mr.  PELL.  Mr.  President.  I  thanic 
the  Senator  from  Ohio  very  much 
indeed  for  having  taken  the  floor  the 
way  he  did  and  for  the  very  informa- 
tive debate  and  points  he  made. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  the  time  to  be  equally  di- 
vided.   

The  PRESIDING  OFFICER  (Mr. 
Reid).  Is  there  objection  to  the  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  have 
another  statement  I  would  like  to 
make.  Will  the  distinguished  manager 
yield  me  20  minutes? 

Mr.  PELL.  Mr.  President.  I  am  very 
glad  to  yield  20  minutes  to  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  20 
minutes. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  President,  in  1985  the  Proxmire 
amendment  to  the  Atomic  Energy  Act 
was  enacted  which  provided  that  if  the 
President  sends  up  a  nuclear  agree- 
ment that  does  not  meet  all  the  re- 
quirements of  law.  then  the  agreement 
is  not  supposed  to  go  into  effect  unless 
both  Houses  of  Congress  approve  the 
agreement. 

Let  me  repeat  that.  The  Proxmire 
amendment  to  the  Atomic  Energy  Act. 
it  was  enacted,  it  is  the  law  now.  and  it 
says  if  the  President  sends  up  a  nucle- 
ar agreement  that  does  not  meet  all 
the  requirements  of  law.  existing  law, 
then  the  agreement  will  not  go  into 
effect  unless  both  Houses  of  Congress 
approve  the  agreement. 

Now.  if  the  agreement  meets  the 
statutory  requirements,  both  Houses 
must  disapprove  the  agreement  or  else 
it  goes  into  effect  90  days  after  being 
submitted  to  Congress. 

Mr.  President,  the  administration  is 
claiming  that  this  agreement  does 
meet  the  requirements  of  law  in  order 
to  escape  the  Proxmire  amendment. 
But  the  administration's  claim  in  this 
regard  is  false.  It  does  not  meet  the  re- 
quirements of  law  and  I  repeat:  The 
Proxmire  amendment  is  not  some- 
thing that  is  being  proposed,  it  is  an 
existing  law  right  now. 

There  are  at  least  two  provisions  of 
law  which  this  agreement  violates. 
Both  deal  with  the  U.S.  consent 
rights;  first,  over  the  retransfer  of 
spent  fuel  for  reprocessing,  and. 
second,  over  the  retransfer  and/or  use 
of  the  plutonium  obtained  from  re- 
processing. 


Is  this  just  my  opinion?  I  am  not  a 
lawyer.  I  am  not  really  qualified  to 
read  all  the  fine  print  in  some  of  these 
things  and  say  what  is  or  is  not  legal.  I 
suppose  in  some  of  these  treaties  I  am 
just  as  qualified  as  anylwdy  else,  but 
the  legal  background  necessary  to  go 
into  some  of  this  is  not  something  I 
possess. 

So  let  me  give  you  somebody  else's 
opinion.  It  is  not  just  my  opinion.  It  is 
the  opinion  of  the  General  Accounting 
Office,  the  investigative  arm  of  Con- 
gress, and  I  can  assure  you  they  have 
plenty  of  people  over  there  who  have 
been  through  all  of  these  things  with 
a  fine-tooth  comb,  are  accustomed  to 
looking  into  these  things.  The  GAO 
did  a  legal  analysis  of  the  agreement 
for  Congressman  Dante  Fascell  over 
in  the  House,  chairman  of  the  House 
Foreign  Affairs  Committee. 

Let  me  give  full  credit  here  to  Dante 
Fascell;  because  he  had  this  study 
done  by  GAO.  They  did  an  excellent 
job.  They  brought  it  back  to  him— but 
a  copy  of  this  somehow  got  out  before 
its  official  release.  Chairman  Fascell 
was  the  one  that  commissioned  the 
report,  and  he  was  supposed  to  have  it 
for  30  days. 

I  do  not  Itnow  what  happened  and  I 
know  it  was  not  my  staff  that  released 
this.  We  certainly  did  not;  did  not 
have  any  contact  with  it.  But  since  the 
report  had  been  prematurely,  released. 
I  called  him  a  while  ago  from  the 
Cloakroom  here  and  Dante  Fascell. 
being  the  gentleman  that  he  is  and 
being  interested  in  this  subject  as  he 
is.  gave  me  permission  to  go  ahead  and 
use  whatever  information  out  of  this 
report  I  wished  to  use. 

That  is  a  comity  that  I  certainly  do 
appreciate.  I  want  to  speak  publicly 
and  let  him  know  how  much  I  appreci- 
ate his  willingness  to  do  that  because 
it  does  bear  very  directly  on  our 
debate  here  that  will  run  out  either 
this  evening  or  some  time  early  tomor- 
row. It  bears  very  directly  on  it  be- 
cause the  Proxmire  amendment,  as  I 
said,  says  that  there  can  be  no  viola- 
tion of  law  without  it  coming  before 
the  Congress  here  and  so  the  GAO  has 
done  this  analysis  for  Chairman  Fas- 
cell. I  wish  he  could  be  over  here 
right  now  because  I  would  like  him  to 
be  here  to  take  full  credit  for  having 
commissioned  this  report  and  also  for 
giving  me  permission  to  use  it  here 
this  afternoon,  which,  as  I  said,  I  very 
much  appreciate. 

This  is  about  a  4-page  single-space 
letter  but  I  think  it  is  important 
enough  that  I  read  this  whole  thing 
into  the  Record  and  I  will  do  so  now. 
It  is  from  the  Office  of  the  Comptrol- 
ler General.  It  is  signed  by  the  Deputy 
Comptroller.  But  it  is  back  to  Hon. 
Dante  B.  Fascell,  chairman.  Commit- 
tee on  Foreign  Affairs.  House  of  Rep- 
resentatives. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  January  29.  1988.  letter  requesting  our 


analysis  of  the  proposed  Agreement  for  Co- 
operation between  the  Government  of  the 
United  States  and  the  Government  of  Japan 
Concerning  Peaceful  Uses  of  Nuclear 
Energy  (Agreement). 

In  subsequent  conversations  with  your 
staff.  It  was  agreed  that  our  review  of  the 
proposed  Agreement  would  focus  on  wheth- 
er the  advance  approvals  for  the  reprocess- 
ing and  retransfer  of  United  States-origin 
nuclear  material  would  meet  the  require- 
ments of  the  Atomic  Energy  Act  of  1954 
(Act),  as  amended.  In  particular,  you 
wanted  our  views  on  whether  the  require- 
ments provided  in  Section  123  of  the  Act 
that  the  Agreement  contain  guaranties  of 
United  States  consent  and  prior  approval 
for  retransfer  and  reprocessing  activities  are 
satisfied  by  the  proposed  Agreement  and  if 
the  standard  of  timely  warning  provided  In 
Section  131  of  the  Act  would  be  met  under 
the  terms  of  the  proposed  Agreement. 

As  you  are  aware,  the  Agreement  is  the 
most  fundamental  legal  mechanism  by 
which  nuclear  cooperation  is  regulated  be- 
tween the  United  States  and  other  nations. 
It  Includes  the  general  "terms,  conditions, 
duration,  nature  and  scope  of  the  coopera- 
tion." 42  U.S.C.  !  2153.  Section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  ad- 
dresses the  substantive  and  procedural  re- 
quirements of  the  Agreement.  Subsection 
123(a)  prescribes  nine  requirements  that 
must  be  Included  In  the  Agreement.  Of  con- 
cern here  are  (1)  a  guaranty  by  the  cooper- 
ating party  that  any  material  transferred 
pursuant  to  the  Agreement  will  not  be 
transferred  to  unauthorized  persons  or 
beyond  the  jurisdiction  or  control  of  the  co- 
operating party  without  the  consent  of  the 
United  States,  and  (2)  a  guaranty  by  the  co- 
operating party  that  no  material  trans- 
ferred pursuant  to  the  Agreement  will  be  re- 
processed without  the  prior  approval  of  the 
United  States.  42  U.S.C.  5  2153(a)(5),  and 
(7). 

On  the  other  hand,  subsequent  arrange- 
ments are  specific  contracts,  approvals,  au- 
thorizations and  other  arrangements  re- 
quired to  implement  an  Agreement.  See  42 
U.S.C.  §  2160;  S.  Rep.  No.  467,  95th  Cong., 
1st  Sess.  10  (1977).  Section  131  of  the  Act 
regulates  subsequent  arrangements.  "The 
subsequent  arrangement  provision  provides 
the  test  the  executive  branch  must  apply  in 
evaluating  (1)  whether  to  approve  a  request 
for  reprocessing  of  spent  nuclear  fuel  that 
had  originally  been  exported  or  produced 
through  the  use  of  any  nuclear  materials 
and  equipment  or  sensitive  nuclear  technol- 
ogy exported  from  the  United  States:  or  (2) 
whether  to  approve  the  transfer  back  of  the 
plutonium  In  quantities  greater  than  500 
grams  resulting  from  the  reprocessing  for 
use  in  another  nuclear  reactor.  The  Act 
mandates  that  United  States  authorization 
for  such  reprocessing  or  retransfers  not 
result  in  a  significant  increase  of  the  risk  of 
proliferation  of  weapons  beyond  that  which 
exists  at  the  time  the  approval  is  requested. 
In  addition,  the  statute  requires  that: 

•  •  'Among  all  the  factors  in  making  this 
judgment,  foremost  consideration  will  be 
given  to  whether  or  not  the  reprocessing  or 
retransfer  will  take  place  under  conditions 
that  will  ensure  timely  teaming  to  the 
United  States  of  any  diversion  well  in  ad- 
vance of  the  time  at  which  the  non-nuclear- 
weapon  state  could  transform  the  diverted 
material  into  a  nuclear  explosive  device. " 
(Italic  added.) 

The  Act  explicitly  ties  the  timely  warning 
standard  to  non-nuclear-weapon  states.  This 
is  because  a  non-nuclear-weapon  state  has 


not  previously  been  known  to  have  detonat- 
ed a  nuclear  explosive  device.  Accordingly, 
there  is  a  heightened  risk  of  proliferation 
when  reprocessing  or  the  return  of  plutoni- 
um involves  a  non-nuclear-weapon  state. 

Japan  Is  a  non-nuclear  weapon  state.  In 
the  past.  Japanese  requests  for  approvals 
for  reprocessing  or  the  retransfer  back  of 
plutonium  from  a  third  country  have  been 
provided    on    a    request-by-request    basis 
under  the  subsequent  arrangement  process. 
The  proposed  Agreement  In  the  accompany- 
ing Implementing  Agreement,  however,  pro- 
vides blanket  authority  to  Japan  to  reproc- 
ess and  store  United  SUtes-origin  nuclear 
material  within  Japan,  as  well  as  the  au- 
thority to  transfer  spent  fuel  to  designated 
facilities  in  England  and  Prance  for  reproc- 
essing and   have  the   resulting  plutonium 
subsequently   returned.  The  consents  and 
prior  approvals  for  these  activities  would 
last  the  life  of  the  Agreement  and  apply  to 
facilities  within  Japan  not  yet  In  existence. 
We  conclude  that   the  proposed  Agree- 
ment does  not  meet  the  requirements  of 
subsections  123(a)  (5)  and  (7)  of  the  Act  or 
the  timely  warning  standard  of  Section  131. 
Although  the  Act  does  not  explicitly  require 
that  consent  or  advance  approvals  only  be 
granted  under  the  subsequent  arrangement 
process  or  on  a  request-by-request  basis.  It  Is 
clear  from  the  structure  of  the  Act  and  its 
legislative  history  that  it  was  anticipated 
that  the  guaranties  of  consent  and  prior  ap- 
proval over  retransfer  and  reprocessing  ac- 
tivities  would   provide   the   United   States 
with  the  opportunity  to  apply  the  substan- 
tive standards  of  the  subsequent  arrange- 
ment process,  including  timely  warning.  In  a 
systematic  and  effective   manner.   This   is 
particularly  true  when  the  reprocessing  or 
retransfer  of  plutonium  Involves  a  non-nu- 
clear-weapon state. 

The   Implementing   Agreement   that   ac- 
companies the  proposed  Agreement  for  Co- 
operation provides  blanket  approval  for  re- 
processing within  Japan  and  the  return  of 
Plutonium  from  third  countries  to  Japan 
that  would  leave  the  United  States  with  no 
effective  control  over  the  life  of  the  pro- 
posed Agreement  for  these  activities.  The 
United  States  would  have  to  rely  solely  on 
the  monitoring  of  these  activities  by  the  ex- 
ecutive branch,  as  opposed  to  before-the- 
fact  determinations  made  through  the  sub- 
sequent arrangement  process.  The  United 
States  would  also  have  to  rely  on  Its  abUlty 
In  the  extreme  case  to  terminate  the  pro- 
posed  Agreement   or   suspend   the   Imple- 
menting Agreement  to  ensure  that  the  re- 
processing within  Japan  and  the  return  of 
Plutonium  to  Japan,  does  not.  over  the  30- 
year  Agreement,  create  increased  risks  of 
proliferation.  Further,  advance  approval  de- 
prives the  Congress  of  its  oversight  func- 
tion. J  J  ...  * 
We  do  not  believe  the  Act  Intended  that 
the  subsequent  decision-making  or  oversight 
of  the  United  States  would  be  based  only  on 
the  executive  branch's  assessment  of  the 
Implementation  of  the  activities  authorized 
by  a  one-time  blanket  approval  for  reproc- 
essing activities  and  the  subsequent  return 
of  Plutonium  to  a  non-nuclear-weapon  state 
such  as  Japan.  Nor  did  the  Congress  antici- 
pate that  United  States  oversight  would  be 
limited  to  its  ability  to  terminate  or  suspend 
an  agreement  under  certain  extreme  condi- 
tions. 

Rather,  we  think  that  by  provldmg  for  a 
separate  section  In  the  Act  on  subsequent 
arrangements  and  requirements  for  consent 
and  prior  approval  over  retransfer  and  re- 
processing   activities,    that    the    Congress 
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sought  to  ensure  the  United  States  would 
maintain  effective  control  over  these  activi- 
ties through  application  of  the  standards  of 
the  subsequent  arrangement  process  in  a 


Proxmire    amendment    that    requires  are  all  trying  to  work  together  so  we 

positive  approval  of  the  agreement  by  make  sure  our  nuclear  future  is  weap- 

both  Houses.  ons-free  in  this  world.  Mr.  President.  I 

The  truth  is  the  administration  does  ask  unanimous  consent  that  various 
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Several  outspoken  backers  of  current  anti- 
proliferation  laws  and  policies  were  cited  In 
the  Interagency  document  as  probable  oppo- 
nents of  the  proposals  for  change.  When 
contacted    yesterday    by   The   Washington 


Neither  Malone  nor  members  of  his  staff 
could  be  reached  for  comment  yesterday. 

The  documents  circulated  to  the  adminis- 
tration policy  makers  said  that  "a  proposed 
reorganization  plan"  to  encompass  all  the 
pnntrnvpreial    chanees    is    under    consider- 


Indeed,  throughout  the  entire  postwar 
period  there  has  been  substantial  agreement 
between  Presidents  and  Congresses.  Repub- 
licans and  Democrats,  and  House  and 
Senate  that  international  trafficking  In 
bomb-grade  nuclear  materials  would  be  con- 
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sought  to  ensure  the  United  States  would 
maintain  effective  control  over  these  activi- 
ties through  application  of  the  standards  of 
the  subsequent  arrangement  process  in  a 
meaningful  way. 

We  think  that  It  Is  particularly  difficult  to 
apply  the  timely  warning  standard  to  ad- 
vance approvals  that  Involve  reprocessing  In 
or  the  transfer  of  plutonium  to  a  non-nucle- 
ar-weapon state.  In  our  view,  it  cannot  be 
asserted  with  any  degree  of  confidence  that 
over  the  succeeding  30-year  period  the  tech- 
nical capabilities  of  the  cooperating  party.' 
anticipated  conversion  times,  safeguards  ca- 
pabilities. United  States  political  relation- 
ships with  the  cooperating  party,  etc.  would 
all  be  such  as  to  assure  the  existence  of 
timely  warning  at  all  times  or  even  ensure 
there  would  be  no  Increase  in  proliferation 
risks  over  the  life  of  the  agreement.  Accord- 
ingly, we  do  not  think  that  the  timely  warn- 
ing standard  can  be  applied  in  a  systematic 
and  effective  way  to  the  blanket  approvals 
at  issue  here. 

Finally,  we  recognize  that  Japan  is  an  ad- 
vanced nuclear  nation  that  is  seeking  nucle- 
ar cooperation  on  a  long-term,  predictable, 
reliable  basis.  However,  the  Act  does  not  dif- 
ferentiate between  advanced  nuclear  coun- 
tries that  have  not  detonated  nuclear  weap- 
ons and  those  that  have.  Rather,  the  Act 
applies  heightened  scrutiny  to  non-nuclear- 
weapon  states,  whatever  their  state  of  ad- 
vancement. Since  Japan  is  a  non-nuclear- 
weapon  state,  the  timely  warning  standard 
must  be  applied  as  intended  by  the  Act. 

There  is.  however,  flexibility  in  the  Act. 
The  Act  provides  for  a  type  of  generic  or 
programmatic  approval  process,  that  we  be- 
lieve would  provide  Japan  with  the  long- 
term,  predictable  terms  it  needs  while  still 
allowing  the  United  States  to  maintain  ef- 
fective oversight.  Under  Subsection 
131(a)(3).  the  terms  and  conditions  neces- 
sary for  the  approvals  associated  with  re- 
processing can  be  Included  in  the  Agree- 
ment. However,  the  actual  approval  is  still 
provided  under  the  subsequent  arrangement 
process,  but  in  an  expedited  manner. 

Our  more  detailed  analyses  are  included 
in  the  enclosed  legal  memorandum. 
Sincerely  yours. 

And  it  is  signed. 

Mr.  President,  I  want  to  repeat  that 
I  do  not  question  Japan  in  this  regard. 
What  I  do  question  is  setting  a  prece- 
dent for  this  agreement  with  Japan 
that  could  be  used  with  other  nations. 

Mr.  President,  the  message  of  this 
GAO  legal  memorandum  is  that  the 
agreement  does  not  meet  the  require- 
ments of  law.  The  GAO  memorandum, 
I  repeat,  states  unequivocally  that  the 
agreement  does  not  meet  the  require- 
ments of  existing  law. 

If  the  administration  were  straight- 
forward on  this  issue,  they  would  take 
the  agreement  back  and  either  renego- 
tiate it  so  it  meets  the  provisions  of 
law,  or  they  would  send  it  back  here 
with   a   waiver,    thus   triggering    the 


■  We  recognize  that  from  a  strictly  technological 
base,  Japan  can  hardly  be  distinguished  from  a  nu- 
clear-weapon state  in  that  it  has  the  scientific  ex- 
pertise and  nuclear  material  necessary  to  construct 
a  nuclear  explosive  device.  However,  as  the  Depart- 
ments of  State  and  Energy  make  clear  in  their  anal- 
ysis, should  Japan  choose  to  build  a  nuclear  explo- 
sive device,  it  would  need  to  acquire  unique  equip- 
ment and  production  facilities  not  presently  avail- 
able domestically  in  Japan. 


Proxmire  amendment  that  requires 
positive  approval  of  the  agreement  by 
both  Houses. 

The  truth  is  the  administration  does 
not  want  to  do  this.  It  does  not  want 
to  do  it  because  it  knows  I  think,  that 
they  entered  into  a  bad  agreement 
with  the  Japanese  nuclear  industry,  a 
bad  agreement  that  takes  Congress 
out  of  the  loop  of  oversight  of  the 
shipments  of  plutonium  to  Japan.  It 
takes  us  out  whether  we  like  or  not 
without  changing  any  law.  This  agree- 
ment will  effectively  alter  U.S.  law. 

I  think  it  is  a  bad  agreement  that  re- 
moves U.S.  consent  rights  that  have 
served  us  well  over  the  past  years. 
What  has  not  worked  well  with  Japan? 
Can  anyone  tell  me?  The  agreement  is 
there  until  the  year  2003.  Let  us  see 
how  it  works.  Maybe  we  can  negotiate 
a  different  agreement  by  the  year 
2003.  This  agreement  has  worked  well 
in  past  years.  No  one  has  quarreled 
with  that. 

This  is  a  bad  agreement  also  because 
it  creates  a  precedent  for  other  coun- 
tries to  seek  plutonium  on  the  same 
basis  as  Japan.  It  is  a  bad  agreement 
that  contains  the  seeds  for  a  future 
disaster  for  U.S.  national  security. 

I  do  not  know  why  our  negotiators 
seem  to  have  been  beaten  down. 
Maybe  that  is  too  strong  a  term.  But 
certainly  they  were  worn  dovm  by  the 
Japanese  negotiators.  In  other  words, 
we  gave  the  Japanese  the  advantage  of 
special  treatment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GLENN.  Will  the  Senator  yield 
an  additional  2  minutes? 

Mr.  PELL.  I  yield  2  additional  min- 
utes. 

Mr.  GLENN.  There  is  no  reason  that 
we  have  to  provide  this  special  treat- 
ment. Japan  has  done  well  under  the 
existing  agreement.  I  have  no  quarrel 
with  Japan  on  the  way  this  agreement 
has  been  administered.  There  is  no 
reason  to  scrap  it  for  a  new  agreement 
that  undermines  our  antiproliferation 
laws,  our  commitment  to  strengthen 
controls  over  nuclear  weapons  and 
useable  nuclear  materials.  In  doing  so, 
it  imdermines  our  national  security. 

So  I  urge  this  new  and  unneeded 
agreement  be  rejected. 

Mr.  President,  once  again,  let  me 
give  my  appreciation  to  Chairman 
Dante  Fascell,  chairman  of  the  Com- 
mittee on  Foreign  Affairs.  He  had  this 
report  back  from  the  Comptroller 
General.  He  had  requested  it.  But 
today  in  the  interest  of  making  certain 
that  all  material  was  out,  he  gave  me 
permission  to  use  this.  I  was  happy  to 
read  it  into  the  Record  fully. 

The  report  is  more  complete  than 
that.  This  is  the  summary  record  of  it. 
but  I  believe  it  states  all  the  major 
points.  The  report  documents  that 
this  agreement  breaks  our  laws. 

So  thanks  again  to  my  good  friend. 
Dante  Fascell,  over  in  the  House.  We 


are  all  trying  to  work  together  so  we 
make  sure  our  nuclear  future  is  weap- 
ons-free in  this  world.  Mr.  President,  I 
ask  unanimous  consent  that  various 
related  materials  be  printed  in  the 
Record,  and  I  yield  back  my  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Oct.  11.  1981) 

Administration  Moving  to  Loosen  Laws  on 
Curbs  for  Nuclear  Weapons  Abroad 

(By  Don  Oberdorfer) 
The  Reagan  administration  is  moving 
toward  adoption  of  a  highly  controversial 
program  to  sweep  away  the  most  binding  as- 
pects of  current  laws  on  retarding  the 
spread  of  nuclear  weapons  abroad,  accord- 
ing to  documents  circulated  to  senior  offi- 
cials. 

Among  other  things  to  be  considered  In  an 
October  19  meeting  of  nuclear  control 
policy  makers,  according  to  the  papers  pre- 
pared for  the  session,  are: 

Transferring  to  the  State  Department  all 
the  export  licensing  functions  of  the  Nucle- 
ar Regulatory  Commission,  an  independent 
agency  established  by  Congress  as  a  check 
on  executive  decisions  in  this  field. 

Repealing  the  current  provisions  of  law 
that  cut  off  U.S.  nuclear  exports  as  well  as 
military  and  economic  assistance  to  nations 
moving  toward  producing  atomic  weapons 
for  the  first  time. 

Weakening  current  laws  requiring  coun- 
tries without  atomic  weapons  to  permit 
international  inspection  of  all  their  nuclear 
facilities  in  order  to  continue  buying  nucle- 
ar materials  from  the  United  States. 

Together  with  other  announced  or  im- 
pending decisions  in  the  nuclear  field,  ac- 
ceptance of  such  proposals  would  represent 
a  full-scale  turnabout  in  governmental 
policy.  The  increased  strictness  with  U.S. 
nuclear  exports  that  followed  the  global 
shock  waves  of  India's  1974  atomic  test 
would  give  way  to  a  much  greater  official 
permissiveness,  with  reliance  instead  on 
American  standing  as  a  'reliable  supplier" 
for  leverage  to  discourage  the  spread  of 
atomic  weapons. 

Meanwhile,  the  United  States'  own  ex- 
panding nuclear  weapons  program  will 
mean  a  dramatic  increase  in  domestic  pro- 
duction of  weapons-grade  plutonium.  ac- 
cording to  government  sources.  And  the 
Reagan  administration  followed  up  its 
recent  policy  announcements  in  favor  of  the 
nuclear  power  industry  by  saying  it  would 
pick  up  a  share  of  the  cleanup  costs  at  the 
disabled  Three  Mile  Island  plant  in  Pennsyl- 
vania. 

Assistant  Secretary  of  State  James  L. 
Malone.  chairman  of  the  interagency  group 
considering  the  policy  changes,  wrote  in  an 
October  2  memorandum  that  "preliminary 
and  Informal"  consultations  with  Congress 
are  to  follow  the  October  19  discussions.  A 
final  decision  paper  will  then  l)€  drafted  for 
more  executive  discussions  and.  ultimately. 
President  Reagan's  signature. 

The  documents  circulated  by  Malone, 
partly  In  the  form  of  "pro"  and  "con  "  dis- 
cussion of  the  major  proposals  under  consid- 
eration, explicitly  state  that  powerful  con- 
gressional opposition  can  be  expected.  This 
likely  opposition  and  the  major  legislative 
effort  which  would  be  needed  to  overcome 
it.  are  the  main  factors  cited  in  the  "con" 
column  for  the  most  sweeping  proposals. 


Several  outspoken  backers  of  current  anti- 
proliferation  laws  and  poUcles  were  cited  In 
the  Interagency  document  as  probable  oppo- 
nents of  the  proposals  for  change.  When 
contacted  yesterday  by  The  Washington 
Post,  some  of  them  made  clear  that  a  battle 
royal  will  erupt  If  Reagan  adopts  the  pro- 
posals now  imder  discussion. 

Senator  John  Glenn  (D-Ohio)  said  the 
repeal  of  the  current  sanctions  against  na- 
tions moving  toward  a  nuclear  weapons  ca- 
pability would  leave  "a  toothless  policy  "  and 
would  tend  to  treat  nuclear  matters  abroad 
as  "just  another  business  development  like 
selling  automobiles  or  washing  machines." 

Among  the  sanctions  that  are  being  con- 
sidered for  elimination  are  those  sponsored 
by  Glenn  and  by  former  senator  Stuart  Sy- 
mington, which  bear  their  names,  and  sanc- 
tions provisions  of  the  Nuclear  Non-Prolif- 
eratlon  Act  of  1978.  Glenn  said  he  believes 
that  such  changes  would  go  "further  than 
Congress  will  want  to  go." 

Sen.  Alan  Cranston  (D-Callf.)  said  the  ad- 
ministration papers  as  reported  to  him  by 
The  Post,  are  "right  about  two  things:  there 
will  be  strong  opposition,  and  particularly 
from  me." 

Glenn  and  Cranston,  along  with  Reps. 
Jonathan  B.  Bingham  (D-N.Y.)  and  Clem- 
ent J.  Zablockl  (D.-Wls.),  were  mentioned  in 
the  administration  documents  as  the  likely 
source  of  "particularly  strong  opposition"  In 
Congress  to  some  of  the  proposals.  Bingham 
and  Zablockl  could  not  be  reached. 

Commissioner  Victor  Glllnsky  of  the  Nu- 
clear Regulatory  Commission  "is  likely  to 
testify  against"  a  transfer  of  the  functions 
of  the  NRC  to  the  SUte  Department,  ac- 
cording to  the  administration  papers.  Gl- 
llnksy  said  he  would  oppose  such  a  move 
"vigorously"  In  congressional  testimony  be- 
cause "the  NRC  has  served  a  very  valuable 
function  In  being  an  Independent  check  on 
the  way  the  laws  on  nuclear  exports  are  car- 
ried out." 

Glllnsky  said  the  State  Department  has 
always  wanted  to  take  complete  control  of 
nuclear  exports  but  "I  would  be  surprised  If 
this  goes  forward"  because  of  the  extensive 
opposition  It  would  generate  In  Congress 
and  elsewhere. 

Paul  Leventhal.  president  of  the  Nuclear 
Club  Inc..  a  Washington-based  group  oppos- 
ing the  spread  of  nuclear  weapons,  said  the 
proposals  as  reported  "demonstrate  the 
Reagan  administrations  dangerous  Insensl- 
tivlty  to  the  proliferation  problem"  and 
amount  to  "nuclear  know-nothlnglsm. " 

Leventhal.  who  testified  before  a  House 
subcommittee  last  week  on  nuclear  policies, 
said  that  placing  the  State  Department  in 
sole  control  of  nuclear  exports  would  be 
"like  putting  the  fox  in  charge  of  the  chick- 
en coop." 

The  deliberations  In  the  policy-making 
committee  follow  an  annoucement  by 
Reagan  July  16  of  broad  guidelines  under 
which  U.S.  standing  as  "a  reliable  supplier" 
of  nuclear  materials  would  be  emphasized  as 
a  tool  against  the  spread  of  nuclear  weap- 
ons. At  that  time.  It  was  announced  that 
proposed  laws  and  regulations  to  Implement 
this  policy  would  be  forthcoming. 

The  proposals  under  discussions  are  simi- 
lar to  those  reconunended  by  Malone  last 
December  18  as  chairman  of  the  Non-prolif- 
eration Coordinating  Conunlttee  of  the 
Reagan  transition.  This  report  became 
highly  controversial,  both  because  of  Its 
substance  and  because  Malone  In  private 
life  was  a  lawyer  representing  nuclear  Indus- 
try clients,  including  some  In  Taiwan  and 
Japan. 


Neither  Malone  nor  members  of  his  staff 
could  be  reached  for  comment  yesterday. 

The  documents  circulated  to  the  adminis- 
tration policy  makers  said  that  "a  proposed 
reorganization  plan"  to  encompass  all  the 
controversial  changes  Is  under  consider- 
ation. If  this  is  not  possible,  the  changes 
"will  be  transformed  into  bill  provisions." 
according  to  the  papers. 

The  documents  argue  that  the  changes 
under  discussion  would  eliminate  existing 
and  future  complications  for  American  for- 
eign policy,  simplify  policy  making  and  en- 
hance the  U.S.  standing  as  a  "reliable  sup- 
pler" of  nuclear  materials. 

At  the  same  time,  the  documents  acknowl- 
edge that  some  of  the  changes  will  be  seen 
as  "a  major  weakening  of  U.S.  non-prolifera- 
tion policy  and  resolve"  and  could  reinforce 
"congressional  fears"  about  the  direction  of 
administration  policy.  If  the  changes  are  re- 
jected by  Congress,  the  papers  point  out, 
this  could  adversely  affect  "foreign  percep- 
tions of  the  United  States  as  a  nuclear  sup- 
plier." 


Statement  by  Senator  Glenn  on  Japan 
Nuclear  Agreement 


Before  I  begin  my  brief  remarks,  I  would 
like  to  thank  the  conunlttee  for  Inviting  me 
to  discuss  the  proposed  revision  of  our 
agreement  for  nuclear  cooperation  with 
Japan.  I  congratulate  the  committee  for  Its 
decision  to  hold  this  hearing,  and  for  Its  ap- 
preciation of  the  profound  Implications  that 
this  agreement— In  Its  current  form— will 
have  for  America's  ability  to  regulate  Inter- 
national traffic  In  the  kind  of  nuclear  mate- 
rials that  devastated  Hiroshima  and  Nagasa- 
ki In  1945. 

Mr.  Chairman,  I  do  not  mean  to  suggest  I 
am  In  any  way  suspect  of  Japan's  Intentions 
In  signing  this  agreement.  Japan  Is  party  to 
the  Nonprollferation  Treaty,  a  charter 
member  of  the  Nuclear  Suppliers  Group, 
and  has  accepted  IAEA  safeguards  over  all 
its  nuclear  facilities.  Indeed,  it  Is  Japan's  Im- 
peccable nonprollferation  credentials  that 
have  allowed  the  administration  to  submit 
an  agreement  that  would  not  even  be  con- 
sidered In  other  cases.  Nonetheless.  I  am 
deeply  concerned  about  the  risks  raised  by 
this  agreement  and  the  precedent  It  sets  for 
future  nuclear  cooperation. 

The  problem  we  are  facing  today  Is  not  a 
new  one.  A  few  months  after  the  sudden 
end  of  World  War  II.  Secretary  of  State 
Acheson  summoned  a  group  of  experts  to 
review  possible  measures  to  control  these 
materials.  The  resulting  Acheson-Llllenthal 
report  reached  the  following  finding  about 
prospects  for  international  control  over  plu- 
tonium: 

"...  Assume  an  International  agreement 
barring  the  use  of  plutonium  In  a  bomb,  but 
permitting  use  of  the  pile  for  heat  or  power. 
No  system  of  inspection,  we  have  concluded, 
could  afford  aSiy  reasonable  security  against 
the  diversion  of  such  materials  to  the  pur- 
poses of  war." 

Forty  years  after  these  words  were  writ- 
ten. Assistant  Secretary  of  Defense  Richard 
Perle— then  the  top  spokesman  of  the 
Reagan  administration  on  strategic  arms 
control  Issues— told  a  European  Arms  Con- 
trol Conference: 

"There  Is  no  place  for  the  spread  of  pluto- 
nium around  the  world  In  any  sensible 
policy  aimed  at  restricting  the  proliferation 
of  nuclear  weapons  and  I  think  that  traffic 
In  Plutonium  ought  to  be  halted  and  halted 
absolutely." 

Mr.  Chairman,  these  quotes  reflect  some 
refreshing  continuity  In  U.S.  foreign  policy. 


Indeed,  throughout  the  entire  postwar 
period  there  has  been  substantial  agreement 
between  Presidents  and  Congresses.  Repub- 
licans and  Democrats,  and  House  and 
Senate  that  International  trafficking  In 
bomb-grade  nuclear  materials  would  be  con- 
trary to  U.S.  and  International  security  in- 
terests. 

The  agreement  now  l)efore  this  committee 
represents  a  radical  departure  from  this 
stable  and  sensible  tradition.  By  loosening 
U.S.  control  for  30  years  over  International 
commerce  in  plutonium.  the  agreement 
would  condone  the  widespread  use  of  this 
deadly  material.  The  risks  of  nuclear  prolif- 
eration, nuclear  terrorism  and  environmen- 
tal destruction  that  would  result  from  this 
agreement  require  that  Congress  undertake 
a  thorough  and  sober  examination  of  Its 
terms. 

I  hope  that  during  the  committee's  review 
of  this  agreement,  the  focus  will  be  less  on 
narrow  bilateral  Issues  and  more  on  the  im- 
plications of  the  agreement  for  our  ability 
to  sustain  this  continuity  of  policy.  To  put  it 
bluntly.  Mr.  Chairman,  we  must  not  let  our 
passion  to  become  a  reliable  supplier  of  nu- 
clear materials  overcome  our  duty  to  remain 
a  responsible  supplier  of  such  materials.  In 
the  djuigerous  nuclear  territory  now  before 
us,  if  conflicts  arise  between  commercial  ex- 
pediency and  the  integrity  of  our  national 
and  international  controls,  our  commercial 
goals  must  yield. 

President  Ford  addressed  this  very  Issue 
back  In  1976:  "We  must  t>e  sure  that  all  na- 
tions recognize  that  the  U.S.  beUeves  that 
nonprollferation  objectives  must  take  prece- 
dence over  economic  and  energy  benefits  If 
a  choice  must  be  made." 

Yet  there  Is  evidence  throughout  this 
agreement  of  a  reversal  of  these  priorities. 
Let  me  cite  just  two  examples: 

The  agreement  would  subject  future  Japa- 
nese Plutonium  facilities  to  safeguards  con- 
cepts that  are  only  In  the  early  stages  of  de- 
velopment. If  difficulties  arise  In  applying 
these  concepts  at  a  particular  site.  "The 
parties  shall  make  every  effort  to  ensure 
that  this  does  not  delay  the  operation  of  the 
facility."  I  am  not  being  satirical  here,  these 
are  actual  words  from  the  text  of  the  imple- 
menting agreement. 

Even  In  the  event  that  the  U.S.  was  faced 
with  suspending  the  agreement  due  to  a  ma- 
terial violation  of  these  admittedly  Imper- 
fect safeguards,  the  agreement  would  re- 
quire the  U.S.  to  "CarefuUy  consider  the 
economic  effects  of  this  suspension  and  .  .  . 
seek  to  the  maximum  extent  possible  to 
avoid  the  disruption  of  International  nucle- 
ar trade  and  fuel  cycle  operations."  Again.  I 
am  quoting  directly  from  the  agreement. 

As  I  read  these  excerpts,  I  am  struck  by 
how  far  this  agreement  would  stray  from 
past  policy  and  set  a  dangerous  precedent 
for  other  nations.  If  the  agreement  Is  al- 
lowed to  stand.  Congress  may  soon  be  hear- 
ing requests  to  relinquish  U.S.  rights  over 
Plutonium  produced  from  U.S.-origin  mate- 
rials In  other  countries  with  advanced  nucle- 
ar programs.  Where  are  we  to  draw  the  line? 
The  Reagan  administration  has  worked 
quite  hard  to  revise  our  entire  historical  ap- 
proach to  the  regulation  of  bomb-grade  nu- 
clear materials  In  International  commerce. 
Under  a  novel  legalism  called  "advance  pro- 
grammatic prior  consent",  a  concept  that  I 
have  not  been  able  to  find  anywhere  In  our 
laws,  the  administration  would  relinquish 
case-by-case  physical  security  reviews  over 
what  other  countries  do  with  the  nuclear 
materials  that  we  export. 
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terlon  will   not  be  met  under  the   agree- 
ment's terms. 

6.  Failure  of  the  administration  to  get 
Japan's  commitment  to  require  full-scope 
safeguards  over  its  nuclear  exports. 

7.  An  unbalanced  "reciprocal  rights"  pro- 


tors  as  safeguards  measures  applied  to  the 
material  and  the  technical  ease  of  Incorpo- 
rating the  material  Into  a  nuclear  explosive 
device.  Other,  non-technical  factors  were  to 
be  considered  relevant  only  In  connection 
with  making  the  overall  statutory  finding  of 


capabilities  of  the  recipient  country  to  make 
a  nuclear  explosive  device  quickly  from  di- 
verted materials. 

I.  THE  LANGUAGE  OF  THE  ACT 

The  key  paragraph.  Section  131b  (2)  of 
tho    Atninir   TTrippcv    Art   of    1954   (Section 
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As  a  result  of  this  policy,  the  quantity  of 
U.S.-origin  plutonium  that  would  appear  in 
international  commerce  would  no  longer  be 
measured  in  pounds  or  liilograms.  but  in  ton 
quantities  that  would  by  comparison  rival 
our  current  nuclear  stockpile. 

I  have  often  heard  the  administration 
argue  that  the  U.S.  no  longer  has  a  monopo- 
ly In  the  world's  nuclear  business,  and  that 
we  must  yield  to  the  civilian  use  of  Plutoni- 
um or  be  excluded  from  international  nucle- 
ar developments.  Yet  according  to  the  data 
I  have  seen  in  the  case  of  Japan,  the  United 
States  exercises  case-by-case  prior  consent 
rights  over  more  than  80  percent  of  Japan's 
nuclear  materials.  Yes.  that  is  not  a  U.S. 
monopoly.  But  it  is  stUl  a  rather  significant 
margin  of  Influence  that  the  draft  agree- 
ment would  relinquish. 

Given  the  growth  capabilities  of  other  na- 
tions to  produce  and  export  weapon-usable 
material,  we  should  be  encouraging  these 
nations  to  follow  our  example  of  responsible 
case-by-case  reviews  of  nuclear  material  ex- 
ports, rather  than  leading  them  to  adopt 
their  own  versions  of  these  so-called  "pro- 
grammatic prior  consents." 

The  agreement  that  is  before  this  commit- 
tee is  perhaps  the  most  significsmt  nuclear 
cooperation  agreement  in  history.  But  its 
significance  stems  from  the  benefits  it  will 
produce  for  nuclear  nonproliferation— 
indeed,  the  administration  has  evidently 
faUed  to  elicit  a  Japanese  commitment  to  re- 
quire full  scope  safeguards  over  its  own  nu- 
clear exports.  Its  significance  lies  more  in 
the  procedures  it  creates  for  accelerating 
and  legitimizing  widespread  commercial 
uses  of  Plutonium  before  international  soci- 
ety has  devised  the  means  to  protect 
humans  and  the  environment  from  its  haz- 
ardous consequences. 

Mr.  Chairman.  I  have  many  concerns 
about  this  agreement. 

I  am  concerned  about  the  fact  that  the  ad- 
ministration can  say  that  it  is  fully  confi- 
dent about  the  ability  of  the  IAEA  to  safe- 
guard large  reprocessing  and  plutonium 
storage  faculties,  when  in  fact  such  safe- 
guards are  only  in  the  research  and  develop- 
ment stage.  Evidently,  my  concerns  are 
shared  elsewhere  in  our  government. 

The  Nuclear  Regulatory  Commission  has 
expressed  strong  opposition  to  this  agree- 
ment. The  Commission's  technical  experts 
concluded  that  Japan  could  be  expected  to 
lose  track  of  hundreds  of  kilograms  of 
weapon-usable  material  at  each  of  the  large 
plutonium  facilities  it  plans  to  build.  Using 
the  IAEA's  number  of  8  kilograms  per 
bomb,  one  can  easily  see  that  this  repre- 
sents enough  nuclear  material  to  create 
dozens  if  not  hundreds  of  nuclear  weapons. 
On  what  basis  can  our  "timely  warning"  cri- 
terion be  maintained  in  such  an  environ- 
ment? 

The  Department  of  Defense  has  also  op- 
posed this  agreement.  In  its  recent  report 
on  the  inadequacies  of  existing  standards 
for  the  physical  protection  of  plutonium. 
Defense  concluded  that  'Opportunities  for 
terrorist  acts,  including  attempts  to  steal 
civil  plutonium.  will  increase  substantially 
as  a  result  of  the  increased  commercial  use 
of  Plutonium." 

In  hearings  before  my  committee  last 
March  on  "Nuclear  Non-Proliferation  and 
U.S.  National  Security  ",  Assistant  Secretary 
Perle  discussed  his  Department's  frustra- 
tions in  dealing  with  officials  in  other  agen- 
cies who  apparently  regarded  these  national 
security  concerns  as  rocking  the  l>oat.  When 
I  asked  Mr.  Perle  about  DOD's  involvement 
in  the  negotiating  process  that  led  to  this 


agreement,  his  response  was.  "We  crashed 
the  party.  Senator,  on  a  number  of  occa- 
sions ...  we  invited  ourselves  to  meetings 
...  we  made  a  general  nuisance  of  our- 
selves." He  added:  "I  am  afraid  that  much 
of  the  negotiation  between  the  U.S.  and 
Japan  had  taken  place  without  being  report- 
ed to  us." 

I  would  like  to  submit  for  the  committees 
review  the  full  text  of  Mr.  Perles  remarks, 
along  with  some  recent  press  reports  about 
the  serious  Interagency  disagreements  about 
the  wisdom  of  this  draft  agreement. 

Mr.  Chairman,  it  would  be  grossly  irre- 
sponsible for  Congress  to  approve  this 
agreement  without  a  close  examination  of 
the  precise  reasons  why  NRC  and  DOD  op- 
posed this  agreement  on  national  security 
grounds.  I  have  written  to  both  agencies  to 
request  full  documentation  of  their  views  on 
why  they  opposed  this  agreement,  and  I 
would  strongly  urge  your  committee  to  re- 
quire both  NRC  and  DOD  to  fulfill  their  re- 
sponsibilities under  section  123  of  the 
Atomic  Energy  Act  to  "promptly  furnish " 
your  committee  with  these  views. 

I  am  concerned  that  the  administration 
estimates  that  over  the  course  of  this  agree- 
ment air  shipments  of  ton  quantities  of  plu- 
tonium will  pass  through  U.S.  and  Canadian 
airspace,  despite  the  fact  that  large  plutoni- 
um transport  casks  are  also  only  in  the 
early  stages  of  research  and  development.  I 
have  been  pleased  to  join  Senator  Murkow- 
ski  in  requiring  that,  before  any  such  ship- 
ments may  occur,  these  casks  be  certified  as 
capable  to  withstand  actual  crash  and  drop 
tests,  under  worst-case  circunvstances. 

I  am  concerned  about  the  administrations 
claim  to  clairvoyance  in  being  able  to  esti- 
mate future  threats  of  terrorism  and  sabo- 
tage at  large  plutonium  facilities,  some  of 
which  have  not  yet  even  been  built.  How 
can  one  reasonably  estimate  the  capabilities 
and  intentions  of  terrorist  groups  that  may 
exist  in  Japan  in  the  year  2017,  when  we 
know  so  little  about  today  s  terrorist  groups 
in  Japan?  In  reviewing  the  materials  that 
the  administration  has  presented  Congress, 
I  have  found  no  in-depth  analysis  of  the 
precise  physical  security  threats  that  would 
exist,  especially  for  these  future  facilities. 

I  am  concerned  about  the  way  this  agree- 
ment was  negotiated,  with  Congress,  the 
NRC  and  the  Defense  Department  being 
kept  in  the  dark  until  the  time  for  approval 
had  arisen.  And  if  the  agreement's  so-called 
"programmatic  prior  consent"  language 
comes  into  force,  there  would  be  a  crippling 
of  the  congressional  oversight  mechanism 
for  scrutinizing  such  future  uses  of  our  sen- 
sitive nuclear  materials. 

I  am  concerned  that  the  administration's 
desire  to  accommodate  Japan's  long-term 
energy  planning  has  led  it  to  reinterpret  our 
basic  atomic  energy  laws— such  as  the  con- 
cepts of  "prior  consent "  and  "timely  warn- 
ings'—rather than  to  pursue  the  more  rea- 
sonable course  of  addressing  Japan's  con- 
cerns by  facilitating  the  timely  processing 
of  Japan's  subsequent  arrangement  re- 
quests. During  Senate  floor  discussions 
prior  to  enactment  of  the  Nuclear  Non-Pro- 
liferation Act  (NNPA),  Senators  McClure. 
Percy,  and  myself  all  agreed  that  case-by- 
case  approvals  of  subsequent  arrangements 
should  continue  on  a  highly  expedited  basis 
as  a  way  of  addressing  such  concerns. 

To  clarify  the  meaning  of  "timely  warn- 
ing"  as  intended  by  the  authors  of  the 
NNPA,  I  would  like  to  submit  a  deUiled 
analysis  of  that  concept  for  the  record. 

Mr.  Chairman.  Japan  has  often  expressed 
its  desire  to  use  plutonium  as  a  fuel  for  its 


commercial  breeder  reactor  program.  I  have 
noticed  that  Japan  has  just  announced  new 
energy  plans  indicating  that  it  does  not 
expect  to  have  such  a  reactor  in  commercial 
operation  until  as  late  as  the  year  2030. 
Given  the  extremely  long-term  nature  of 
Japans  commitment  to  such  a  program.  I 
think  that  it  would  be  reasonable  for  the 
U.S.— in  accordance  with  our  antiterrorism 
and  atomic  energy  laws— to  seek  to  encour- 
age other  nations  to  defer  the  production  of 
large  stockpiles  of  separated  plutonium  for 
programs  that  may  not  come  into  existence 
for  generations. 

President  Ford  put  it  well  In  his  1976 
statement:  •  •  •  •  we  must  develop  means  to 
establish  international  restraints  over  the 
accumulation  of  plutonium  itself,  whether 
in  separated  form  or  in  unprocessed  spent 
fuel.  The  accumulation  of  plutonium  under 
national  control,  especially  in  separated 
form,  is  a  primary  proliferation  risk." 

The  present  draft  agreement.  Mr.  Chair- 
man, does  not  negate  the  hard  fact  that  na- 
tionally controlled  stockpiles  of  plutonium 
and  highly  enriched  uranium  are  primary 
proliferation  risks.  And  this  is  certainly  true 
here  in  the  United  States,  as  well  as  abroad 
among  our  friendliest  of  allies.  We  should  at 
the  very  least  maintain  our  ability— indeed 
our  responsibility— to  perform  case-by-case 
reviews  of  the  specific  physical  security 
measures  taken  by  foreign  governments  to 
handle  U.S.-origin  sensitive  nuclear  materi- 
als. There  is  no  reason  why  such  reviews 
cannot  coexist  with  long-range  energy  plans 
of  those  governments. 

When  we  wrote  the  NNPA  back  in  1978. 
every  effort  was  made  to  accommodate  the 
needs  of  foreign  energy  planners  while  pro- 
tecting U.S.  security  and  environmental  con- 
cerns. Yet  from  what  I  have  seen,  this 
agreement  achieves  less  of  a  reconciliation 
of  these  objectives,  than  a  simple  trade-off— 
our  physical  security  priorities  are  being 
weakened  despite  the  ever-growing  threat  of 
nuclear  terrorism,  while  the  administration 
shows  an  unbounded  willingness  to  alter  our 
laws  and  policies  to  conform  to  the  needs  of 
foreign  nuclear  programs.  I  am  especially 
doubtful  that  the  current  agreement,  apply- 
ing as  it  does  to  large  plutonium  facilities  to 
be  built  over  the  next  30  years,  is  based  on 
sufficient  information  to  satisfy  the  atomic 
energy  act's  requirement  that  "adequate 
physical  security"  be  maintained. 

I  hope  that  the  committee  will  examine 
this  agreement  in  the  proper  context  not 
just  of  U.S./Japan  relations,  but  in  the 
broader  historical  context  of  America's  com- 
mitment to  reducing  the  risk  of  nuclear  pro- 
liferation and  terrorism. 

To  summarize  what  I  have  said,  I  think 
there  are  ten  fundamental  problems  with 
this  agreement  in  its  current  form: 

1.  A  30-year  generic  approval  of  reprocess- 
ing and  return  of  plutonium,  as  opposed  to 
the  case-by-case  approvals  Congress  intend- 
ed under  the  NNPA. 

2.  Long-term  programmatic  prior  consents 
that  will  frustrate  the  Congressional  over- 
sight mandated  under  the  Atomic  Energy 
Act. 

3.  Approval  of  reprocessing  in  a  large  pro- 
jected Japanese  reprocessing  plant  without 
assurance  of  effective  safeguards,  which 
have  yet  to  be  developed  for  such  plants. 

4.  The  large  throughput  of  the  proposed 
reprocessing  plant,  representing  unaccount- 
ed-for Plutonium  sufficient  for  more  than 
100  nuclear  weapons.  A  target  for  terrorists. 

5.  Inadequate  analysis  of  the  NNPA's 
"timely  warning"  criterion  as  applied  to  this 
agreement.  Indeed,  the  timely  warning  cri- 


terion will  not  be  met  under  the  agree- 
ment's terms. 

6.  Failure  of  the  administration  to  get 
Japan's  commitment  to  require  full-scope 
safeguards  over  its  nuclear  exports. 

7.  An  unbalanced  "reciprocal  rights"  pro- 
vision allowing  Japan  to  claim  under  certain 
conditions  all  plutonium  produced  in  U.S. 
nuclear  reactors  containing  components  or 
equipment  manufactured  in  Japan. 

8.  Suspension  rights  that  require  the  U.S. 
to  evaluate  economic  impact  instead  of 
solely  U.S.  nonproliferation  and  national  se- 
curity issues. 

9.  Lack  of  a  sufficient  information  base  to 
determine  and  evaluate  physical  threats  at 
large  fuel  cycle  facilities  that  may  not  be 
built  for  some  years  to  come. 

10.  A  provision  for  overflights  of  U.S.  ter- 
ritory by  aircraft  containing  hundreds  of 
kilograms  of  plutonium,  despite  the  nonex- 
istence of  a  large  cask  that  can  withstand 
worst-case  air  crashes. 

For  all  these  reasons,  and  some  I  have  not 
cited.  I  am  opposed  to  this  agreement  In  its 
current  form  and  recommend  that  your 
committee  return  the  agreement  to  the 
President  for  renegotiation,  or  resubmission 
with  a  waiver,  to  reflect  the  committee's 
concerns.  If  the  agreement  remains  in  its 
current  form,  and  if  the  administration  re- 
fuses to  provide  Congress  with  the  informa- 
tion it  needs  and  has  requested  to  evaluate 
the  national  security  implications  of  the 
agreement,  then  I  would  urge  the  commit- 
tee to  consider  a  joint  resolution  of  disap- 
proval. 


The  Concept  of  "Timely  Warning  "  in  the 
Nuclear  Nonproliferation  Act  of  1978 
(By  Leonard  Weiss) 
introduction 
In  1984,  the  first  major  shipment  was 
made  of  plutonium  separated  from  U.S.- 
origin  spent  fuel  to  a  non-weapon  state 
(Japan)  since  passage  of  the  Nuclear  Non- 
proliferation  Act  of  1978  (NNPA)  [11.  Ap- 
proval of  the  shipment  had  been  given  by 
the  Secretary  of  Energy,  with  the  concur- 
rence of  the  Secretary  of  State,  who  was  re- 
quired by  the  NNPA  to  determine  whether 
the  retransfer  of  this  plutonium  from 
France  (where  the  reprocessing  of  spent 
fuel  took  place)  to  Japan  would  result  in  a 
•significant  increase  of  the  risk  of  prolifera- 
tion .  .  ."  in  which  the  "foremost "  factor 
was  whether  the  United  States  would  re- 
ceive "timely  warning "  of  a  diversion  of  the 
material. 

In  accordance  with  procedures  adopted 
pursuant  to  the  NNPA,  the  interagency  dis- 
cussions of  the  Japanese  request  for  approv- 
al of  the  shipment  involved  the  Nuclear 
Regulatory  Commission  (NRC).  Although 
the  NRC  concurred  with  the  finding  that 
the  shipment  would  not  result  in  a  "signifi- 
cant increase  of  the  risk  of  proliferation", 
the  Commission  questioned  whether  the  De- 
partments of  Energy  (DOE)  and  State  had 
followed  Congressional  intent  in  arriving  at 
their  conclusion  that  the  "timely  warning" 
test  had  been  met.  The  NRC's  position  was 
summarized  by  NRC  Chairman  Nunzio  J. 
Palladino  as  follows  [21: 

"(T)he  Commision's  disagreement  with 
DOE'S  position  is  focused  on  whether  or  not 
non-technical  factors  are  permitted  to  be 
considered  in  connection  with  reaching  any 
conclusions  on  the  existence  of  timely  warn- 
ing. In  the  Commission's  view,  the  legisla- 
tive history  of  the  Nuclear  Non-prolifera- 
tion Act  of  1978  (NNPA)  indicates  that  Con- 
gress intended  timely  warning  to  be  essen- 
tially a  technical  matter  Involving  such  fac- 
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tors  as  safeguards  measures  applied  to  the 
material  and  the  technical  ease  of  incorpo- 
rating the  material  into  a  nuclear  explosive 
device.  Other,  non-technical  factors  were  to 
be  considered  relevant  only  in  connection 
with  making  the  overall  statutory  finding  of 
no  significant  increase  in  the  risk  of  prolif- 
eration. A  close  reading  of  the  statutory  lan- 
guage  in   Section    131    b.    of    the    Atomic 
Energy  Act  would  seem  to  support  the  Com- 
mission's   interpretation    regarding    timely 
warning,    particularly    since    otherwise    it 
would  be  necessary  to  consider  the  same 
non-technical    factors   both    in   connection 
with  the  timely  warning  analysis  and  in  con- 
nection with  the  overall  "increase  in  the 
risk  of  proliferation"  finding.  The  attach- 
ment to  this  letter  lists  the  more  significant 
technical  factors  that  the  Commission  be- 
lieves   affect    timely    warning,    and    that 
should  be  addressed  in  a  classified  supple- 
ment to  future  DOE  analyses  of  subsequent 
arrangements." 

The  resolution  of  this  issue  will  set  a 
precedent  with  possibly  profound  future  im- 
plications for  U.S.  national  security  and  for- 
eign relations. 

The   DOE/State    conclusion    on    "timely 
warning"  was  not  accompanied  by  a  detailed 
supporting  analysis.  Rather,  as  Indicated  in 
the  NRC  letter,  the  conclusion  was  claimed 
to  result  from  the  presence  of  certain  favor- 
able political  factors  surrounding  the  U.S./ 
Japan  relationship.  Subsequent  inquiry  [3] 
has  revealed  that  DOE  and  SUte  Interpret 
the  NNPA  as  saying  that  political  factors, 
such  as  the  nature  and  condition  of  the  gov- 
ernmental system  and  nonproliferation  poli- 
cies in  a  recipient  country,  independently  of 
the  technical  capabilities  of  that  country, 
could    be    determined    factors    in    judging 
whether   the   U.S.    would   receive    "timely 
warning"  of  a  diversion.  Therefore,  accord- 
ing  to    this   view,    some   political    factors, 
which  determine  the  "Inherent  risk  of  pro- 
liferation" [4]  In  a  country,  could  determine 
that    "timely  warning"  was  available,  and 
these  and  other  political  factors  could  be 
used  to  determine  that  there  was  "no  signif- 
icant Increase  in  the  risk  of  proliferation" 
stemming  from  a  proposed  retransfer  for  re- 
processing or  return  of  plutonium.  Further, 
it  is  claimed  that  there  was  no  stated  or  im- 
plied legislative  requirement  for  a  support- 
ing   analysis    of    the    DOE/State     "timely 
warning"  conclusion  or  the  weight  given  to 
the  latter  in  relation  to  other  factors  in  de- 
termining proliferation  risk. 

It  Is  the  purpose  of  this  paper  to  show 
that  the  DOE/SUte  posiUon  is  not  in  keep- 
ing with  the  legislative  history  of  the  NNPA 
or  any  other  Indication  of   Congressional 
intent.  Rather,  we  shall  show  that:  (a)  the 
Congressional  intent  was  to  separate  and  in- 
dependantly   weigh   the   "timely   warning" 
test  from  the  set  of  possibly  counterbalanc- 
ing political  factors  listed  In  the  NNPA  as 
being  pertinent  to  an  overall  judgment  as  to 
whether  a  proposed  retransfer  would  result 
In  a  significant  Increase  of  the  risk  of  prolif- 
eration; and.  (b)  that  Congress  meant  the 
"timely  warning"  test  to  compare  the  time 
needed  by  the  U.S.  to  effectively  react  to  a 
diversion  of  nuclear  material  to  the  time 
needed  by  the  diverting  country  to  produce 
an  explosive  device,  the  latter  time  being  es- 
timated by  technical  assessmenU  only.  By 
this  view,  a  political  assessment  based  on 
specific  political  factors  could  result  in  ap- 
proval of  a  retransfer  request  even  if  the 
"timely  warning "  test  fails,  but  then  the 
burden   is  on   the   political   assessment   to 
show   that  such   political   factors  override 
"foremost"  consideration  of  the  technical 


capabilities  of  the  recipient  country  to  make 
a  nuclear  explosive  device  quickly  from  di- 
verted materials. 


I.  THE  LANGUAGE  Of  THE  ACT 

The  key  paragraph.  Section  131b  (2)  of 
the  Atomic  Energy  Act  of  1954  (Section 
303a  of  the  NNPA  of  1978)  states  that, 

"...  the  Secretary  of  Energy  may  not 
enter  into  any  subsequent  arrangement  for 
the  reprocessing  of  any  such  material  In  a 
facility  which  has  not  processed  power  reac- 
tor fuel  assemblies  or  been  the  subject  of  a 
subsequent  arrangement  therefor  prior  to 
the  date  of  enactment  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  or  for  subsequent 
retransfer  to  a  non-nuclear-weapon  state  of 
any  plutonium  in  quantities  greater  than 
500  grams  resulting  from  such  reprocessing, 
unless  in  his  judgment,  and  that  of  the  Sec- 
retary of  State,  such   reprocessing  or  re- 
transfer win  not  result  In  a  significant  In- 
crease of  the  risk  of  proliferation  beyond 
that  which  exists  at  the  time  that  approval 
Is    requested.    Among    all    the    factors    In 
making  this  judgment,  foremost  consider- 
ation will  be  given  to  whether  or  not  the  re- 
processing   or    retransfer    will    take    place 
under  conditions  that  will  ensure  retransfer 
will  take  place  under  conditions  that  will 
ensure  timely  warning  to  the  United  SUtes 
of  any  diversion  well  in  advance  of  the  time 
at    which    the    non-nuclear-weapon    state 
could  transform  the  diverted  material  Into  a 
nuclear  explosive  device  .  .  .  ." 

This  language  was  originally  offered  by 
Senator  Glerm  to  the  Administration  during 
negotiations  prior  to  the  beginning  of 
markup  of  the  NNPA  by  the  Subcommittee 
on  Arms  Control,  Oceans,  and  International 
Environment  of  the  Senate  Foreign  Rela- 
tions Committee  on  September  14.  1977.  It 
was  a  substitute  for  proposed  language  by 
the  Administration  that  would  have  re- 
placed the  "timely  warning"  criterion  with 
consideration  of  "the  probability  of  timely 
warning"  as  one  (not  "foremost")  factor 
among  many  in  determining  whether  to  ap- 
prove a  retransfer  request.  We  shall  exam- 
ine this  markup  In  more  detail  later  on.  For 
now  it  suffices  to  note  that  the  Subcommit- 
tee approved  the  Glenn  language  and  ig- 
nored the  Administration's  proposal. 

Following  the  markup  by  the  full  Com- 
mittee (there  were  two  earlier  markups  by 
the  Committee  on  Governmental  Affairs 
and  Energy  and  Natural  Resources),  the  leg- 
islation was  reported  out  and  a  report  filed 
which  contained  the  following  statement  on 
the  meaning  of  "timely  warning"  [51: 

.  .  the  standard  of  "timely  warning'  .  .  . 
is  strictly  a  measure  of  whether  warning  of 
a  diversion  (emphasis  added)  wUl  be  re- 
ceived far  enough  in  advance  of  the  time 
when  the  recipient  could  transform  the  di- 
verted material  into  an  explosive  device  to 
permit  an  adequate  diplomatic  response." 

The  Senate  bill  language  was  accepted  by 
the  House  on  the  grounds  that  there  were 
no  substantive  differences  between  the 
Senate  bill  and  one  passed  by  the  House 
some  months  earlier.  RepresenUtive  Za- 
blocki  (D-Wisconsln),  the  floor  manager  for 
the  House  bill,  while  offering  a  resolution 
on  February  23,  1978,  directing  the  Clerk  of 
the  House  to  make  certain  technical  correc- 
tions in  the  NNPA,  made  the  following  ob- 
servation about  the  Senate  amendments  16): 
"The  House  reviewed  these  and  found  the 
amended  Senate  version  to  be,  in  all  essen- 
tial respects,  consistent  with  (the  House 
Bill).  Upon  reaching  this  judgment,  the 
House  by  unanimous  consent  then  moved 
to  recede  and  accept  (the  House  Bill)  as 
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amended."  Indeed,  on  February  9.  1978. 
when  Representative  Zablocki  received 
unanimous  consent  to  bring  up  the  Senate 
bill  and  successfully  proposed  its  passage  by 
voice  vote,  he  stated  [7]: 


In  terms  of  the  above  definitions,  the  con- 
cept of  "timely  warning"  in  the  NNPA  be- 
comes as  follows: 

Definition.— The  U.S.  has  received  "timely 
warning "   of  a  diversion  by  country    "X" 


certain    legislative    provisions    when    such 
meaning  is  otherwise  obscure. 

The  DOE/State  defense  of  its  position  on 
"timely  warning  "  in  the  NNPA  apparently 
includes  a  claim  that  the  Congressional  in- 
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able.  The  proposed  language  was  as  follows 
[16). 

"The  Administrator  may  not  enter  into 
any  subsequent  arrangement  for  the  reproc- 
essing of  any  such  material  in  a  facility 
which  has  not  orocessed  power  fuel  assem- 
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over  United  States  nuclear  materials 
to  the  Japanese.  If  this  agreement  is 
allowed  to  stand,  within  30  years 
Japan  will  accumulate  225  tons  of  plu- 
tonium, which  is  more  than  the  pluto- 


ferred  without  first  having  undergone 
a  case-by-case  review. 

In  addition,  this  agreement  permits 
the  air  transport  of  large  amounts  of 
plutonium,  probably  as  much  as  a  ton 
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amended."  Indeed,  on  February  9.  1978. 
when  Representative  Zablocki  received 
unanimous  consent  to  bring  up  the  Senate 
bill  and  successfully  proposed  its  passage  by 
voice  vote,  he  stated  [7]: 

"All  of  the  central  elements  of  the  House 
bill— including  the  important  timely  warn- 
ing' criterion— were  faithfully  preserved. 
...  On  the  critical  issue  of  timely  warning. 
I  am  pleased  to  say  that  the  Senate's  legisla- 
tive history  was  indeed  consistent  with  our 
own." 

The  concept  of  "timely  warning"  was  ex- 
plained in  the  House  report  as  follows  [81: 

"  'Timely  warning'  has  to  do  with  that  in- 
terval of  time  that  exists  between  the  detec- 
tion of  a  diversion  and  the  subsequent 
transformation  of  diverted  material  into  an 
explosive  device." 

Despite  Representative  Zabloclci's  clear 
statement,  the  Senate  Report's  phrase 
"warning  of  a  diversion"  as  opposed  to  the 
House  Report's  'detection  of  a  diversion", 
along  with  some  additional  Senate  report 
language  has  been  used  by  some  in  State/ 
DOE  to  bolster  a  claim  that  the  intent  of 
the  Senate  on  the  meaning  of  "timely  warn- 
ing" was  substantially  different  from  that 
of  the  House. 

We  shall  show  that  such  a  claim  is  logical- 
ly unsupportable. 

n.  A  PRECISE  REFORMULATION  OF  THE  TIMELY 
WARNING  ISSUE 

There  are  four  time  intervals  associated 
with  the  notion  of  "timely  warning "  to  the 
U.S.  of  a  diversion  by  country  ""X".  For  pur- 
poses of  explanation,  we  define  them  as  fol- 
lows: 

Reaction  Time.— The  amount  of  time 
needed  to  fashion  an  appropriate  and  effec- 
tive diplomatic  response  to  prevent  diverted 
material  from  being  converted  by  country 
"X"  Into  an  explosive  device.  Reaction  time 
is  a  function  of  bilateral  and  multilateral  re- 
lationships and,  therefore,  involves  a  politi- 
cal assessment. 

Conversion  Time.— The  time  needed  by 
country  "X"  to  convert  diverted  material 
Into  an  explosive  device.  (Note:  Conversion 
time  is  a  function  of  the  industrial  and 
bombmaking  Infrastructure  in  country  "X", 
the  nature  of  the  diverted  material,  and  the 
availability  of  any  technology  needed  to 
process  the  diverted  material  into  weapons- 
usable  form.  A  technical  assessment  of 
country  "X's"  capabilities  would  yield  an  es- 
timate of  conversion  time,  and  no  political 
factors  are  involved.) 

Detection  Time.— The  time  between  diver- 
sion of  material  and  either  the  later  detec- 
tion of  the  diversion  by  the  safeguards 
system  or  the  earlier  prediction  of  diversion 
through  intelligence  information.  (In  the 
latter  case,  detection  time  is  a  negative 
quantity,  and  may  depend  upon  observa- 
tions of  political  changes  in  country  "X". 
Note  that  if  we  tacitly  assume  that  the  safe- 
guards system  worlds  as  designed,  no  politi- 
cal factors  enter  into  an  estimate  of  positive 
detection  time.  Quality  of  safeguards  is 
then  measured  by  the  value  of  positive  de- 
tection time,  with  smaller  values  indicating 
better  safeguards.) 

Warning  Time.— The  interval  between  the 
time  when  the  U.S.  learns  a  diversion  has 
occurred  or  may  occur  and  the  time  at 
which  country  "X  "  is  capable  of  producing  a 
nuclear  explosive  device  following  the  afore- 
mentioned diversion  of  material.  (Thus, 
warning  time  =  conversion  time  -  detection 
time.  It  is  imt>ortant  to  note  that  warning 
time  involves  political  as  opposed  to  techni- 
cal assessments  only  when  detection  time  is 
negative.) 


In  terms  of  the  above  definitions,  the  con- 
cept of  "timely  warning"  in  the  NNPA  be- 
comes as  follows: 

Definition.— The  U.S.  has  received  "timely 
warning "  of  a  diversion  by  country  "X" 
when  warning  time  is  greater  than  reaction 
time. 

The  only  thing  remaining  in  order  to  show 
equivalence  with  statutory  concept  is  to 
make  the  connection  between  some  auxilia- 
ry concepts  in  the  Senate  report  with  the 
terminology  in  this  paper. 

The  phrase  "warning  time  required"  in 
the  Senate  report  as  in,  "The  amount  of 
warning  time  required  will  vary  (and  cannot 
be  defined  in  terms  of  a  certain  number  of 
weeks  or  months) .  .  . ",  19]  refers  to  what  is 
here  called  "reaction  time".  Thus,  if  a  multi- 
national response  is  needed  for  effective  di- 
plomacy, a  quicker  reaction  time  can  be  ex- 
pected in  the  event  that  the  diverted  mate- 
rial was  multinationally  owned  or  came 
from  a  multinational  plant,  since  all  the 
parties  in  that  venture  would  have  reason  to 
feel  aggrieved  by  the  diversion. 

The  phrase  "time  .  .  .  available  "  as  in 
•".  .  .  it  will  be  necessary  to  determine  how 
much  time  be  actually  (sic)  available  under 
any  specific  circumstances,"  [10]  refers  to 
what  we  are  calling  here  "warning  time". 

The  State/DOE  position  bolls  down  to  the 
claim  that  Congress  did  not  intend  the 
"timely  warning"  criterion  to  involve,  on 
either  side  of  the  Inequality  In  the  above 
definition,  a  quantity  estimated  only  on  the 
basis  of  a  technical  assessment. 

Since  "reaction  time  "  clearly  involves  po- 
litical factors,  and  "warning  time"  can  In- 
volve political  factors,  there  appears,  super- 
ficially at  least,  to  be  some  merit  to  the 
State/DOE  argument.  On  closer  examina- 
tion, however,  the  apparent  merit  vanishes. 

We  reiterate  that  "warning  time"  may  In- 
volve political  factors  only  when  "detection 
time"  is  negative.  The  key  observation  to 
make  is  to  note  that  detection  time  can  be 
negative  only  in  two  situations:  (1)  Either 
the  U.S.  has  learned  of  plans  for  (or  sus- 
pects) diversion  at  a  time  prior  to  the  time 
of  actual  retransfer  (In  which  case  the  ap- 
proval of  retransfer  is  denied  or  revoked  and 
there  Is  no  problem),  or  (2)  There  is  a  signif- 
icant interval  of  time  after  the  retransfer 
occurs  before  a  diversion  is  achieved.  In  this 
case  it  can  be  argued  that  the  clock  marking 
off  warning  time  could  be  triggered  by  ob- 
served changes  in  the  political  character  of 
the  government  of  country  "X".  But  there 
is  nothing  in  the  Senate  or  House  floor 
debate  or  report  language  or  in  the  statute 
language  that  suggests  making  an  assump- 
tion of  existence  of  a  significant  tune  inter- 
val between  retransfer  and  diversion,  or 
equlvalently,  to  assume  that  a  significant 
change  had  occurred  on  the  meaning  of 
timely  warning  by  the  time  the  final  version 
of  the  NNPA  was  passed  by  the  Senate  on 
February  7,  1978,  and  by  the  House  two 
days  later  without  further  amendment. 

To  show  this,  we  provide  a  detailed  histo- 
ry of  the  Congress'  consideration  of  the 

timely  warning  Issue  during  its  deliberations 

on  the  NNPA. 

III.  THE  SENATE  LEGISLATIVE  MARKUP  RECORD 
ON  TIMELY  WARNING 

Committee  markup  records,  which  are  un- 
corrected and  not  publicly  filed,  and  there- 
fore not  readily  available  to  the  rest  of  the 
Congress,  are  usually  given  little  or  no 
weight  in  legal  determinations  of  congres- 
sional intent  on  legislation.  Nonetheless, 
they  may,  in  conjunction  with  the  commit- 
tee report  on  the  legislation  and  the  floor 
debate,  give  some  clue  as  to  the  meaning  of 


certain    legislative    provisions    when    such 
meaning  is  otherwise  obscure. 

The  DOE/State  defense  of  its  position  on 
"timely  warning  "  In  the  NNPA  apparently 
includes  a  claim  that  the  Congressional  in- 
terpretation of  the  statutory  language  at 
the  time  of  passage  reflected  the  Carter  Ad- 
ministration's view  as  expressed  in  a  formal 
communication  from  the  State  Department 
to  the  Senate  Foreign  Relations  Committee 
(see  [4]).  Since  the  only  place  In  the  legisla- 
tive history  of  the  NNPA  where  the  Admin- 
istration's position  on    "timely  warning"  is 
substantively  discussed  by  Senators  occurs 
in  the  Senate  Foreign  Relations  Committee 
markups  [111.  [12],  [13]  of  the  legislation, 
we    consider    these    (uncorrected)    markup 
records  in  examining  the  DOE/State  claim. 
On  September  14.  1977,  at  the  Foreign  Re- 
lations  Subcommittee   markup   (see    [II]). 
Senator  Glenn  introduced  the  language  on 
approvals  of  retransfers  for  reprocessing  or 
return  of  plutonium.  Including  the  "timely 
warning  "  test,  that  subsequently  was  adopt- 
ed as  the  statute  language.  This  language 
was  a  substitute  for  a  previous  formulation 
Identical  to  that  contained  in  the  House  bill, 
H.R.  8638,  which  passed  with  a  dissenting 
vote  on  September  28.  1977,  the  same  day 
the  Senate  Foreign  Relations  Committee  re- 
ported out  the  NNPA.  As  Indicated  earlier. 
Senator  Glenn  offered  this  new  language 
following  discussions  with  and  in  response 
to  objections  by  the  Executive  Branch  that 
the  previous  formulation  on  approvals  of  re- 
transfers  was  too  ""restrictive  In  scope"  [14]. 
It  is  important  to  note  the  motivation  as 
well  as  substance  of  the  Administration's 
position  at  thi."!  point.  The  Administration 
was  facing  a  serious  problem  in  that  the 
House  and  Senate  bills  had  virtually  identi- 
cal provisions  that  subjected  decisions  on  re- 
transfers  for  reprocessing  or  return  of  Plu- 
tonium to  consideration  of  a  single  factor, 
the  timely  warning  criterion.  The  Adminis- 
tration was  concerned  that  this  single  test 
could  be  used  to  block  U.S.  approvals  of  any 
such  retransfers  and  disrupt  trade  relations 
with  our  allies.  Accordingly,  the  Administra- 
tion had  to  either  try  to  get  the  Congress  to 
alter  the  definition  of  "timely  warning "  or 
broaden  the  test  for  approvals  of  retransfers 
to  Include  other  factors  besides  timely  warn- 
ing. Thus,  In  its  comments  on  the  marked 
up  version  of  the  NNPA  reported  by  the 
Governmental  Affairs  Committee,  the  Ad- 
ministration said  this  about  the  proposed 
test  for  retransfer  [151: 

"First,  it  would  jeopardize  negotiation  of 
new,  strict  nuclear  cooperation  agreements 
since  an  overly  strict  interpretation  of  the 
"timely  warning"  standard  could  rule  out  all 
forms  of  fuel  processing  necessary  for 
future  fuel  cycle  activities.  Second,  timely 
warning  should  not  be  the  sole  basis  for 
making  determinations  concerning  the  ac- 
ceptability of  subsequent  arrangements, 
taking  Into  account  the  existence  of  other 
factors  which  must  be  evaluated.  Additional 
factors  of  importance  Include  the  nonprolif- 
eration  policies  of  the  countries  concerned, 
and  the  size  and  scope  of  the  activities  in- 
volved." 

Now,  it  is  interesting  that  the  language  ac- 
tually proposed  by  the  Administration  by 
way  of  compromise,  language  that  was  ar- 
rived at  following  negotiations  with  Senator 
Glenn,  clearly  takes  the  path  of  broadening 
the  test  for  approvals  for  retransfers,  and 
does  not  change  the  definition  of  "timely 
warning "  but  merely  attempts  to  make  the 
determination  fuzzy  by  referring  only  to  the 
probability  of  timely  warning  being  avail- 


able. The  proposed  language  was  as  follows 
[16]. 

"The  Administrator  may  not  enter  Into 
any  subsequent  arrangement  for  the  reproc- 
essing of  any  such  material  in  a  facility 
which  has  not  processed  power  fuel  assem- 
blies or  been  the  subject  of  a  subsequent  ar- 
rangement therefore  prior  to  the  date  of  en- 
actment of  the  Act  or  for  subsequent  re- 
transfer to  a  non-nuclear  weapon  state  of 
any  plutonium  In  quantities  greater  than 
500  grams  resulting  from  such  reprocessing 
unless  in  his  view  such  reprocessing  to  re- 
transfer shall  take  place  under  conditions 
that  will  safely  secure  the  materials  and 
that  are  designed  to  ensure  reliable  and 
timely  detection  of  diversion.  In  making  this 
judgment,  the  Administrator  will  take  into 
account  such  factors  as  the  size  and  scope  of 
the  activities  involved,  the  non-proliferation 
policies  of  the  countries  concerned  and  the 
probabilities  that  the  arrangements  will 
provide  timely  warning  to  the  United  States 
of  diversions  well  In  advance  of  the  time  at 
which  the  non-nuclear-weapon  state  could 
transform  the  diverted  material  Into  a  nu- 
clear explosive  device;  and". 

Senator  Glenn's  explanation  of  the 
amendment  he  offered  at  the  Foreign  Rela- 
tions Subcommittee  markup  left  no  doubt 
that  It  WAS  not  his  intention  to  change  the 
meaning  of  timely  warning,  but  rather  to 
broaden  the  test  for  approvals  of  certain  re- 
transfers. To  see  this,  we  note  that  In  his 
statement.  Senator  Glenn  referred  approv- 
ingly to  recent  congressional  testimony  by 
then  NllC  Commissioner,  Victor  Gillnsky, 
defending  the  timely  warning  standard 
against  Administration  criticism  that  it  was 
"unnecessary,  unworkable,  rigid,  and  unre- 
alistic" [17].  Senator  Glenn  went  on  to  say, 
[18] 

"The  idea  of  timely  warning  is  the  explic- 
itly stated  objective  of  the  so-called  blue 
book  safeguards  of  the  IAEA,  which  polices 
the  Non-Proliferatlon." 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PELL.  Mr.  President,  I  yield  as 
much  time  as  the  Senator  from  Wash- 
ington may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
strong  support  of  this  disapproval  res- 
olution. At  the  same  time,  I  really  am 
dismayed  that  we  should  debate  it  at 
all.  I  would  have  preferred  if  the  ad- 
ministration had  followed  the  law  and 
gone  back  to  the  negotiating  table 
when  it  became  clear  that  this  agree- 
ment was  inconsistent  with  the  Atomic 
Energy  Act.  Back  in  December,  the 
Senate  Foreign  Relations  Committee 
voted  overwhelmingly  to  send  the  ne- 
gotiators back  to  the  table.  But,  the 
administration  has  refused  to  negoti- 
ate changes,  or  to  have  meaningful 
discussions  with  the  Congress  to  out- 
line the  perimeters  of  an  acceptable 
agreement. 

This  is  a  dangerous  agreement.  It 
has  the  potential  to  result  in  acceler- 
ated global  nuclear  weapons  prolifera- 
tion. It  provides  a  first  time  ever,  long- 
term  blanket  approval  for  the  foreign 
reprocessing  of  U.S.  supplied  spent 
fuel  and  use  of  plutonium.  Until  now, 
the  plutonium  recovered  from  U.S 
supplied  spent  fuel  could  not  be  trans- 


ferred without  first  having  undergone 
a  case-by-case  review. 

In  addition,  this  agreement  permits 
the  air  transport  of  large  amounts  of 
Plutonium,  probably  as  much  as  a  ton 
of  plutonium  per  month.  This  is  from 
Europe  to  Japan.  Such  transport  has  a 
safety  and  national  security  implica- 
tion for  our  Nation.  It  particularly  ap- 
plies to  the  States  of  Washington  and 
Alaska. 

It  is  proposed  at  this  point  that  it  be 
landed  in  Alaska.  This  has  been  op- 


posed by  the  Senators  from  Alaska.  Its 
alternative  place  of  landing  would  be 
the  State  of  Washington,  and  this 
Senator  from  the  State  of  Washington 
opposes  that. 

A  ton  of  plutonium  per  month  is  an 
awesome  amount  of  a  very  dangerous 
material  being  transported  by  air  in 
casks  that  have  not  as  yet  been  certi- 
fied for  safety  by  the  Nuclear  Regula- 
tory Commisssion.  This  is  a  weapons- 
grade  fuel. 

The  fact  that  we  are  transporting 
this  through  the  air  from  France  to 
Japan  represents  an  appalling,  an  ab- 
solutely appalling,  increase  in  the  risk 
of  transportation  accidents,  transpor- 
tation takeovers,  terrorist  activities,  all 
of  which  are  involved  when  you  have 
weapons-grade  material  that  is  in  very 
limited  supply  transferred  throughout 
the  world. 

I  am  not  the  only  one  who  is  con- 
cerned. The  Nuclear  Regulatory  Com- 
mission has  expressed  concern,  and 
the  General  Accounting  Office,  as  was 
indicated  by  the  Senator  from  Ohio, 
has  said  it  violates  the  Atomic  Energy 
Act  and  will  leave  the  United  States 
without  effective  control  over  the  re- 
processing of  nuclear  materials. 

Richard  Perle  and  his  former  associ- 
ate while  at  the  Defense  Department, 
Frank  Gaffney,  have  labeled  the 
agreement  as  "seriously  flawed." 

Opposition  to  this  agreement 
reaches  across  the  entire  political 
spectrum,  from  left  to  right,  encom- 
passing the  Federal  agencies  from  the 
same  administration  that  negotiated 
the  agreement.  No  matter  what  your 
philosophy  may  be.  it  is  a  bad  agree- 
ment and  it  must  be  changed. 

If  we  disapprove  this  agreement 
today  by  passing  this  resolution,  we 
will  not  be  abandoning  Japan.  The  ex- 
isting United  States-Japan  bilateral 
agreement  on  nuclear  transport  and 
use  does  not  expire  until  the  year 
2003. 

I  have  worked  with  the  Japanese 
during  all  of  my  public  life,  and  I  want 
to  do  all  that  is  reasonable  to  help, 
particularly  to  help  them  meet  their 
energy  needs.  I  have  been  involved  in 
a  series  of  different  proposals  during 
the  years,  including  at  one  point,  the 
use  of  United  States  coal  to  supply  the 
10  major  facilities  that  supply  electri- 
cal needs  to  the  islands  of  Japan. 

This  agreement  is  far  different.  It  is 
an  unreasonable  transfer  of  authority 


over  United  States  nuclear  materials 
to  the  Japanese.  If  this  agreement  is 
allowed  to  stand,  within  30  years 
Japan  will  accumulate  225  tons  of  plu- 
tonium, which  is  more  than  the  pluto- 
nium which  is  in  the  current  United 
States  and  Soviet  arsenals  combined. 
It  takes  only  15  pounds  of  this  plutoni- 
um to  make  a  bomb.  Simple  arithmetic 
will  indicate  the  number  of  bomb-type 
units  which  would  be  contained  in  225 
tons  of  uranium.  As  I  stated  before, 
this  would  be  moving  at  a  rate  of  ap- 


proximately 1  ton  per  month  by  air. 

Tomorrow  the  Senate  Foreign  Rela- 
tions Committee  will  begin  the 
markup  of  the  INF  Treaty.  This  treaty 
represents  real  progress  toward  reduc- 
ing the  amount  of  nuclear  weapons  be- 
tween the  superpowers.  If  this  treaty 
is  ratified  by  the  Senate,  and  I  hope  it 
will  be  within  a  month,  for  the  first 
time  in  history,  we  will  be  eliminating 
a  whole  class  of  nuclear  weapons.  As 
we  do,  let  us  not  at  the  same  time  take 
a  step  which  has  the  potential  for  in- 
creasing nuclear  weapons  throughout 
the  world,  as  this  agreement  as  pres- 
ently drafted  does,  and  it  does  so  for  a 
30-year  period.  We  have  time  to  re- 
negotiate parts  of  this  agreement  so 
that  we  do  not  damage  our  efforts  to 
control  nuclear  proliferation. 

I  urge  the  adoption  of  this  disap- 
proval resolution.  In  conclusion,  I 
would  like  to  state,  Mr.  President,  that 
it  is  not  simply  a  distrust  of  what  the 
Japanese  might  do.  We  will  be  placing 
into  Japanese  nuclear  powerplants  a 
weapons  grade  plutonium  produced 
through  reprocessing  of  uranium  of 
the  type  we  use  in  our  system  and  that 
has  been  used  in  all  of  our  allies'  sys- 
tems. 

As  weapons  grade  plutonium  fuel 
goes  on  to  Japan,  there  will  be  a  series 
of  dispersal  points  within  Japan. 
Japan  has  had  within  very  recent 
memory  both  airport  trouble  and  trou- 
ble at  its  nuclear  facilities  from  groups 
within  Japan  that  not  only  oppose  this 
type  of  operation,  but  are  tied  to  other 
terrorist  groups  throughout  the  world. 
One  of  the  reasons  we  reduced  the 
capability  of  the  United  States  to 
produce  weapons-grade  fuel  was  to 
reduce  the  risk  of  terrorists  taking  this 
material  which  can  then  be  used  in 
other  nations,  which  do  not  have  nu- 
clear weapons  at  the  present  time,  to 
proliferate  nuclear  weapons  through- 
out the  world. 

Senator  Glenn  and  I  have,  during 
the  course  of  the  last  2  years  and 
indeed  much  before  that,  done  every- 
thing possible  to  prevent  the  spread  of 
nuclear  weapons  material  and  the  non- 
proliferation  of  nuclear  materials  gen- 
erally. 

We  have  now,  throughout  many 
places  in  this  world,  a  number  of  na- 
tions with  very  unstable  governments 
and  a  number  of  nations  involved  in  or 
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potentially  involved  in  border  disputes 
of  increasing  magnitude. 

I  have  always  opposed  increasing  the 
degree  to  which  armaments  should  be 
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tory  and  landing  at  American  airports. 
That  simply  is  not  the  case,  will  not  be 
the  case,  and  should  not  be  the  case. 
In  the  first  place,  any  transportation 


the  sophistication  and  the  scientific 
backing  to  do  it  on  their  own  if  they 
choose,  and  the  worst  thing  in  the 
world  that  could  happen  would  be  for 
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ments.  and  the  definitions  that  would 
keep  us  from  having  any  effective  way 
to  ensure  that  there  was  timely  warn- 
ing. 
The  Senator  from  Ohio  said: 


was  to  provide  approvals  on  "request-by-re- 
quest"  basis,  (p.  II  of  analysis). 

Japan  has  one  reprocessing  facility  at 
Tokal-Mura.  Under  the  existing  Agreement 
for  Cooperation,  reprocessing  of  U.S.-origin 
material  there  requires  "a  joint  determlna- 


Thls  assertion  misstates  both  the  pur- 
poses and  effect  of  U.S.  suspension  rights. 
Under  the  international  law  of  treaties,  a 
material  breach  or  a  significant  change  in 
circumstances  can.  in  appropriate  cases,  give 
rise    to   a    right    to   suspend    performance 
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potentially  involved  in  border  disputes 
of  increasing  magnitude. 

I  have  always  opposed  increasing  the 
degree  to  which  armaments  should  be 
placed  in  the  hands  of  those  who  are 
either  engaged  in  or  very  potentially 
engaged  in,  particularly  in  the  Third 
World,  armed  conflicts. 

As  we  increase  from  machetes  to 
single  rifle  shots  to  machine  guns  to 
mortars,  we  increase  the  killing  in 
those  areas.  If  we  allow  this  weapons 
material  to  flow  into  those  parts  of 
the  world,  we  will  have  escalated  a 
horror  beyond  all  belief.  One  need  not 
go  to  a  great  deal  of  imagination  to  de- 
termine what  would  happen  with  an 
unstable  government  fighting  another 
unstable  government  having  access  to 
weapons  grade  material. 

It  was  recently  demonstrated  that  a 
high  school  student,  using  library  ref- 
erences, could  develop  an  atomic 
weapon— maybe  not  as  sophisticated 
as  we  and  the  other  superpower  use 
but  certainly  an  atomic  weapon  that 
would  on  detonation  be  an  extremely 
dirty  weapon  and  would  kill  enumer- 
able people  within  the  area. 

Therefore,  Mr.  President,  I  hope  the 
Senators  who  are  here  and  those  who 
are  listening  will  vote  for  the  disap- 
proved resolution.  In  December,  the 
Foreign     Relations     Committee,     on 
which  I  sit,  voted  to  disapprove  this 
agreement  by  a  substantial  majority.  I 
hope  that  we  will  continue  to  negoti- 
ate with  the  Japanese  so  that  they  can 
have  supplies,  but  not  increase  nuclear 
nonproliferation  risks  by  having  a  30- 
year  agreement  with  a  ton  a  month 
being  transferred  by  air  through  our 
territories.   Its  final  destination.  Mr. 
President,  is  dangerous  enough,   but 
those  of  us  who  live  by  the  intermedi- 
ate destination  have  great  fear  also.  So 
I  would  plead  with  the  Members  of 
the  Senate  that  we  pass  the  motion  to 
disapprove  so  that  the  administration 
can  continue  to  negotiate.  Under  the 
treaty  we  have  now,  which  goes  to  the 
year   2003,   plutonium  shipments  are 
wisely  handled  on  a  case-by-case  basis. 
I  thank  very  much  the  chairman  of 
the  committee   for   yielding   me   this 
time,  and  I  hope  that  when  we  vote  on 
this  tonight  there  will  be  a  very  strong 
vote  in  support  of  disapproval  and  a 
chance  for  life  on  this  planet.  I  thank 
the  chairman. 

Mr.  EVANS  and  Mr.  PELL  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  it  is  hard  sometimes 
to  write  fast  enough  to  keep  up  with 
some  of  the  rather  misleading  argu- 
ments which  have  been  used  here  this 
afternoon.  Let  me  begin  with  the  most 
recent— somehow  the  belief  that  by 
signing  this  agreement  there  will  sud- 
denly be  authorization  for  Japan  to  fly 
tons  of  Plutonium  over  American  terri- 


tory and  landing  at  American  airports. 
That  simply  is  not  the  case,  will  not  be 
the  case,  and  should  not  be  the  case. 
In  the  first  place,  any  transportation 
plan  under  the  new  agreement  re- 
quires approval  of  both  parties.  It 
must  be  negotiated  quite  explicitly, 
and  we  have  full  and  absolute  author- 
ity to  make  any  determinations  and 
put  any  requirements  we  choose  to  in 
that  transportation  arrangement. 

In  addition  to  that,  the  State  De- 
partment has  sent  a  letter  to  Japan  on 
behalf  of  the  United  States  making 
that  very  explicit  kind  of  determina- 
tion. And  we  have  no  fears  whatsoever 
that  somehow  under  this  agreement 
there  will  be  the  landing  of  any 
amounts  of  plutonium  in  Washington, 
Alaska,  or  anywhere  else  in  the  United 
States.  Transportation  plans  have  yet 
to  be  determined,  and  once  they  are 
determined  they  have  to  be  approved 
by  both  parties.  The  United  States  has 
full  and  absolutely  unilateral  author- 
ity to  say  no  to  a  plan  with  which  it 
does  not  agree. 

It  has  been  suggested  that  it  will  be 
flying  in  casks  that  are  not  yet  certi- 
fied. Under  this  agreement  no  plutoni- 
um would  be  carried  in  casks  that  are 
not  certified.  They  must  meet  NRC 
regulations  today.  If  the  Nuclear  Reg- 
ulatory Commission  establishes 
stronger  requirements  for  casks  in  the 
future,  all  casks  must  meet  NRC  regu- 
lations as  well  as  Japanese  regulations, 
but  we  have  the  authority  unilaterally 
to  say,  "These  are  the  regulations  that 
you  must  live  up  to."  And  if  at  some 
time  in  the  future  this  Congress  de- 
cides that  it.  by  law.  wishes  to  further 
extend  requirements  for  casks,  it  can 
do  that,  and  that  becomes  the  mini- 
mum requirement. 

Mr.  President,  some  of  the  talk  here 
today  has  been  as  if  suddenly  we  are 
back  in  1968;  that  nothing  has 
changed  in  20  years;  we  would  all  wish 
that  the  world  had  not  changed  in  20 
years,  but  it  has.  We  are  now  in  1988. 
And  the  question  is.  What  do  we  do 
now  that  is  best  for  ourselves,  our  se- 
curity, our  future,  and  our  relation- 
ship with  Japan?  It  is  not  to  simply 
stagger  along  under  the  old  agreement 
which  has  much  less  coverage  than 
the  new  agreement,  much  less  oppor- 
tunity to  give  guidance  to  other  na- 
tions, and  to  have  anything  to  say 
about  what  they  choose  to  do  in  the 
future. 

France,  Japan,  the  United  Kingdom, 
three  of  our  closest  friends  and  allies, 
all  have  chosen  to  move  in  a  way  that 
will  create  breeder  reactor  programs 
which  would  use  plutonium  or  reproc- 
essed fuel,  and  that  has  been  their 
choice.  They  are  there.  We  are  not 
going  to  convince  them  to  go  in  a  dif- 
ferent direction. 

In  this  relationship  with  Japan,  we 
have  to  deal  with  a  nation  that  has 
made  some  decisions,  that  is  moving 
toward  breeder  technology,  has  all  of 


the  sophistication  and  the  scientific 
backing  to  do  it  on  their  own  if  they 
choose,  and  the  worst  thing  in  the 
world  that  could  happen  would  be  for 
us  to  abandon  any  kind  of  agreement 
with  Japan  and  let  them  be  set  adrift 
to  hook  up  with  whomever  they  chose 
and  to  gain  their  necessary  materials 
from  whatever  source  they  chose. 
They  do  not  want  to  do  that.  We 
should  not  encourage  them  to  do  that. 
Now,  the  Senator  from  Ohio  has 
mentioned  a  GAO  report,  a  legal  anal- 
ysis, as  if  it  were  the  gospel  coming 
from  the  Supreme  Court.  Mr.  Presi- 
dent, that  GAO  analysis,  even  by  this 
nonlawyer  Senator's  review,  is  one 
that  at  best  is  a  tentative  analysis.  It 
says,  "We  believe,"  and  uses  terms  of 
that  nature  rather  than  explicitly  and 
in  detail  setting  forth  the  citations 
and  the  background  and  the  analysis 
from  which  a  real  legal  opinion  ought 
to  come. 

Chairman  Fascell  was  good  enough 
to  share  the  material  he  received  from 
the  GAO  not  only  with  Senator  Cran- 
ston  and   Senator   Glenn   but   with 
others  as  well,  and  I  have  here  two 
legal  analyses  which  have  been  made 
of  the  GAO  report.  Let  me  read  from 
one  of  them,  and  then  I  will  ask  that 
both    of    them    be    included    in    the 
Record.  In  the  introduction  of  a  re- 
buttal of  GAO  legal  analysis  made  by 
Mark  Rowden,  former  NRC  Commis- 
sioner,  he   ends   his   introduction   by 
saying,      "Careful      analysis     demon- 
strates,  however,   that  those  conclu- 
sions"—the  conclusions  of  the  GAO— 
"are  unsupported  by  the  cited  provi- 
sions of  that  act  or  any  other  basis  set 
forth  in  the  subject  GAO  documents." 
They  very  carefully  go  through  the 
analysis  and  show  in  each  and  every 
element  of  the  GAO  analysis  where 
they   are   either   incomplete   or   have 
chosen  the  wrong  analysis,  or  simply 
misunderstood  current  law.  It  is  not 
one  of  the  best  analyses  that  has  come 
out  of  the  GAO,  normally  a  fine  orga- 
nization. 

Let  me  talk  about  just  one  of  them. 
The  question  of  timely  warning,  and 
the  problems  of  increasing  the  risk  of 
nuclear  proliferation,  the  NRC  docu- 
ment: 


•  contests  the  validity  and  adequacy  of 
the  one-time,  long-term  advance  approval 
contained  in  the  Agreement  and  the  ab- 
sence of  Congressional  oversight  on  a  case- 
by-case  basis.  Finally,  it  concludes  that  the 
•timely  warning"  evaluation  cannot  be 
made  in  an  effective  and  systematic  manner 
for  a  30-year  period  into  the  future. 

The  key  to  understanding  why  the  sub- 
stantive requirements  of  §  131<b)(2)  are  met 
lies  in  the  provision  for  suspending  the  ad- 
vance approvals  and  consents  in  the  Imple- 
menting Agreement,  which  provides,  in  per- 
tinent part:  *  '  *. 

Then  he  goes  through  the  wording, 
the  precise  wording  read  by  the  Sena- 
tor from  Ohio  when  he  talked  about 
all  of  the  provisos,  and  the  require- 


ments, and  the  definitions  that  would 
keep  us  from  having  any  effective  way 
to  ensure  that  there  was  timely  warn- 
ing. 
The  Senator  from  Ohio  said: 
Any  decision  on  such  suspension  would 
only  be  taken  in  the  most  extreme  circum- 
stances of  exceptional  concern  from  a  non- 
proliferation  or  national  security  point  of 
view  •  *  *. 

Of  course,  that  is  what  ought  to 
happen.  Those  are  precisely  the  times 
we  ought  to  be  concerned.  But  the 
guiding  part  of  this  whole  thing  is 
either  party  may  suspend  the  agree- 
ment that  has  been  given  in  article  I 
of  this  implementing  agreement  in 
whole  or  in  part  to  prevent— and  then 
underline  "a  significant  increase"  in 
the  risk  of  nuclear  proliferation. 

The  Senator  from  Ohio  talked  about 
that  being  an  extraordinarily  difficult 
task. 

Mr.  President,  this  analysis  goes  on 
to  point  out  that: 

What  is  most  important  to  note  in  the 
foregoing  provision  is  that  one  of  the  rea- 
sons for  suspension  of  the  consents  is  identi- 
cal to  the  determination  which  the  Secre- 
taries of  State  and  Energy  must  make  to 
prove  a  subsequent  arrangement  under 
§  131(b)(2)— no  "significant  increase  in  the 
risk  of  proliferation." 

Those  are  identical  words  in  the  ex- 
isting law  and  in  the  new  agreement. 
It  goes  on  to  say: 

This  identity  of  standards  is  crucial,  be- 
cause it  means  that  the  consent  may  be 
withdrawn  (in  whole  or  part,  as  required)  in 
the  very  same  circumstances  which  would 
have  caused  the  Secretaries  to  deny  approv- 
al on  a  request-by-request  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legal  analyses  from  the 
Department  of  State  and  the  rebuttal 
of  the  GAO  legal  analysis  of  Mark 
Rowden,  former  NRC  Commissioner, 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comments   on   February   29.    1988   Letter 
FROM    Comptroller    General    to    Dante 
Fascell— With  an  Enclosed  Legal  Memo- 
randum—Concerning    Proposed     Agree- 
ment for  Cooperation  With  Japan 
The  letter  and  enclosed  analysis  are  fun- 
damentally flawed  in  two  ways:  (1)  errors  of 
fact  or  in  characterization  of  the  proposed 
agreement;  and  (2)  errors  in  analysis.  The 
legal    conclusions    reached— that    the    pro- 
posed Agreement  does  not  meet  the  require- 
ments of  subsections  123(a)  (5)  and  (7)  of 
the  Atomic  Energy  Act  or  the  timely  warn- 
ing standard  of  Section  131— are  not  sup- 
ported by  the  analysis  presented  and  are 
contrary  to  the  views  of  all  of  the  responsi- 
ble Executive  branch  agencies,  as  well  as 
the  President,  the  Nuclear  Regulatory  Com- 
mission, the  American  Law  Division  of  the 
Library  of  Congress,  and  past  precedent. 

I.  ERRORS  OF  FACT  OR  IN  CHARACTERIZATION  OF 
THE  PROPOSED  AGREEMENT 

1.  Assertion:  Past  Japanese  requests  for 
approvals  for  reprocessing  have  been  provid- 
ed on  a  •■  request-by-request  ■  basis,  (page  2 
of  letter).  The  practice  prior  to  the  NNPA 


was  to  provide  approvals  on  "request-by-re- 
quest  ■  basis,  (p.  11  of  analysis). 

Japan    has   one    reprocessing    facility    at 
Tokai-Mura.  Under  the  existing  Agreement 
for  Cooperation,  reprocessing  of  U.S.-origin 
material  there  requires  "a  joint  determina- 
tion of  the  Parties  that  the  provisions  of  Ar- 
ticle XI  [relating  to  safeguards]  may  be  ef- 
fectively applied"  (Article  VIII  C).  This  de- 
termination was  made  prior  to  enactment  of 
the  NNPA  in  1977  and  covered  a  two-year 
period.   T.l.A.S.   8734.   After   extensions,   a 
new  determination  was  made  in  1981  that 
covered  a  three-year  period.  T.l.A.S.  10294. 
That  determination  has  been  renewed  on  an 
annual  basis  in  anticipation  of  new,  longer- 
term  arrangements.  E.g..  51  Fed.  Reg.  No. 
181  at  33107  (Sept.  18.  1986).  Thus,  the  im- 
pression that  past  practice  was  limited  to 
■  request-by-request"     approvals    is    either 
highly  misleading  or  erroneous.  Rather,  for 
Tokai-Mura  the  U.S.  has  made  the  requisite 
determinations    for   multi-year    periods   to 
permit  the  facility  to  perform  its  role  in 
Japans    nuclear    program.    It    also    bears 
notmg  that  unlike  the  proposed  Agreement, 
these  determinations  were  not  subject  to  a 
U.S.    suspension    right,    requirements   con- 
cerning the  specific  locations  of  the  recov- 
ered Plutonium  or  formal  reporting  proce- 
dures. 

2.  Assertion:  The  new  agreement  provides 
Japan  with  "blanket  authority"  to  reproc- 
ess, store  and  transfer  nuclear  material  (pp. 
2-3  of  letter:  p.  13  of  analysis). 

The  approvals  contained  in  the  Imple- 
menting Agreement  do  not  apply  indiscrimi- 
nately to  U.S.-origin  material,  as  the  asser- 
tion suggests.  U.S.  consent  rights  are  only 
exercised  for  a  defined  Japanese  program, 
which  consists  of  facilities  for  v;hich  the 
United  States  has  the  necessary  Information 
to  make  the  requisite  statutory  judgments. 
Thus,  for  example,  reprocessing  may  only 
take  place  at  facilities  for  which  the  safe- 
guards and  physical  protection  measures 
meet  the  standards  established  by  the  U.S. 
in  the  agreement.  Similarly,  plutonium  re- 
covered through  reprocessing  may  only  be 
further  processed  or  used  at  facilities  ac- 
cepted by  the  United  States  on  the  basis  of 
their  safeguards  and  physical  protection.  Fi- 
nally, retransfers  are  limited  to  specific 
countries  and  specific  purposes,  and  in  some 
cases  they  may  only  involve  defined  nuclear 
materials  in  designated  quantities.  In  short, 
the  impression  that  the  U.S.  consent  rights 
required  by  Sections  123a.  (5)  and  (7)  have 
been  fully  exercised  or  exercised  without 
limitation  or  reference  to  actual  Japanese 
needs  Is  false. 

The  letter  and  analysis  also  suggest  that 
any  future  facility  may  be  Included  In  the 
Japanese  program  and  benefit  from  U.S. 
consent  without  any  U.S.  role.  (e.g..  p.  20  of 
analysis)  In  fact,  only  facilities  for  which 
the  U.S.  has  established  the  requisite  safe- 
guards may  be  included  in  the  approved  pro- 
gram and  only  advance  notification  and  con- 
firmation to  the  U.S.  that  the  required  .safe- 
guards will  be  implemented  by  the  IAEA.  In 
all  other  cases,  whether  modifications  of 
the  approved  safeguards  or  the  creation  of 
new  safeguard  arrangements  for  existing  or 
future  facilities,  the  U.S.  must  specifically 
agree  before  a  facility  may  use  U.S.-origin 
material.  Such  U.S.  approvals  will  be  subject 
to  the  subsequent  arrangement  process. 

3.  Assertion:  In  the  event  of  a  problem. 
U.S.  recourse  Is  limited  to  terminating  the 
Agreement  for  Cooperation  or  suspending 
the  Implementing  Agreement  (p.  3  of  letter) 
and  this  is  only  possible  if  the  approvals  are 
not  being  properly  Implemented  (p.  14  of 
analysis). 


This   assertion   misstates  both   the   pur- 
poses and  effect  of  U.S.  suspension  rights. 
Under  the  International  law  of  treaties,  a 
material  breach  or  a  significant  change  in 
circumstances  can.  in  appropriate  cases,  give 
rise    to   a    right    to   suspend    performance 
under  a  treaty.  The  purpose  of  the  suspen- 
sion clause  in  the  Implementing  Agreement 
Is  to  expand  greatly  upon  this  rule  so  that 
the  United  States  will  be  in  a  position  to 
revoke  its  consent  whenever  any  activities 
would  give  rise  to  a  significant  increase  in 
the  risk  of  proliferation  or  In  the  threat  to 
U.S.  national  security.  Thus,  the  suspension 
right  may  be  exercised  at  any  time,  may  be 
used  to  suspend  only  some  or  all  the  U.S. 
consents  In  whole  or  in  part,  and  is  available 
even  if  Japan  is  In  full  compliance  with  the 
Implementing  Agreement.  For  example,  the 
Implementing   Agreement   and   its   Agreed 
Minutes  make  clear  that  actions  of  third 
parties  may  provide  the  basis  for  a  U.S.  deci- 
sion to  suspend  its  consent. 

4.  Assertion:  The  President  has  failed  to 
respond  to  the  concerns  of  the  cognizant 
congressional  committees  (p.  6  of  analysis). 
On  January  29,  1988,  the  President  sent  a 
three  page  letter  to  the  SFRC  and  members 
of  the  HFAC  addressing  the  points  raised  in 
letters  they  had  sent  him.  He  attached  a 
nine  page  "Review  of  Congressional  Legal 
Concerns  About  Agreement  for  Peaceful 
Nuclear  Cooperation  with  Japan"  which 
under  his  orders  had  been  prepared  by  the 
legal  offices  of  the  Departments  of  States. 
Defense,  and  Energy  and  the  Arms  Control 
and  Disarmament  Agency  after  receipt  of 
the  Congressional  letters.  Attached  to  that 
new  analysis  were  twelve  additional  pages  of 
analysis  prepared  by  these  agencies  in  1985 
in  response  to  questions  posed  by  the  Gen- 
eral Accounting  Office. 

Moreover,  prior  to  the  Presidents  letter, 
witnesses  had  appeared  on  behalf  of  the  Ad- 
ministration at  hearings  held  by  the  SFRC 
and  HFAC  to  address  any  Congressional 
concerns  and  Administration  representative 
have  also  been  meeting  with  and  briefing  all 
interested  members  and  staff  since  the 
Agreement  was  submitted  for  Congressional 
review. 

5.  Assertion:  The  NRC  expressed  concerns 
over  the  provisions  for  advance  approval  for 
Plutonium  use  In  future  Japanese  faculties 
(p.  8  of  analysis). 

This  statement  is  correct  but  highly  mis- 
leading since  it  is  cited  a  way  that  suggests 
the  NRC  questioned  the  legality  of  these 
advance  consents.  The  NRC,  In  fact,  testi- 
fied before  the  HFAC  that  it  did  not  dis- 
agree with  the  Executive  branch  judgment 
that  the  proposed  Agreement  meets  all  re- 
quirements of  law. 

6.  Assertion:  The  Secretary  of  Defense  has 
opposed  the  proposed  Agreement  (p.  10  of 
analysis). 

This  statement  is  also  correct  but  highly 
misleading  since  it  Is  cited  without  reference 
to  the  nature  of  the  Secretary  of  Defenses 
opposition  or  the  evolution  of  those  views. 
The  details  remain  classified.  However,  Sec- 
retary Carlucci  has  written  an  unclassified 
letter  to  both  the  SFRC  and  HFAC  stating 
that  the  Department  of  Defense  fully  sup- 
ports the  proposed  agreement,  its  earlier 
concerns  having  been  fully  satisfied. 

7  Assertion:  The  Agreement  must  lie 
before  the  HFAC  and  SFRC  for  60  days  (p. 
9  of  Analysis). 

The  Agreement  must  He  before  the  Con- 
gress for  that  period.  At  the  outset  of  the  60 
day  period  The  Agreement  was  referred  to 
the  Committees,  and  they  must  act  on  the 
Agreement  within  45  days  or  they  are  auto- 
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matically  discharged.  The  Committees  are 
required  during  the  60  days  to  hold  hearings 
on  the  Agreement;  a  hearing  for  that  pur- 
pose is  scheduled  in  the  HFAC.  but  SFRC 


essarily  will  remain  the  case.  First,  the 
Agreement  imposes  stringent  conditions  In 
order  for  the  Japanese  to  make  use  of  the 
U.S.   approvals.   These   conditions   are   far 


^.Jii    _.* 


nA/«i3ccart'     tf\     acciirA 


Agreement   has  not   been   finally  resolved 
since  their  text  has  not  been  drafted. 

15.  Assertion:  The  Congress  and  the  public 
will  not  receive  notice  of  how  activities  are 
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(2)  That  the  proposed  Agreement  does  not 
meet  the  timely  warning  standard  of  Sec- 
tion 131  of  the  Atomic  Energy  Act  (p.  3  of 
letter;  p.  15  and  20  of  analysis). 

The    argumente   offered   in   support   for 


exceeded  their  authority  in  making  these 
statutory  determinations.  Its  authors  argue 
that  the  Agreement  does  not  provide  for  ef- 
fective controls,  or  does  not  provide  for 
these  controls  to  be  applied  in  a  systematic 


plementlng  Agreement,  including  its  Agreed 
Minutes,  recognizes  that  developments 
which  are  not  attributable  to  the  Japanese 
Government  could  pose  risks  to  the  United 
States  and  that  the  United  SUtes  needs  the 
ahiiitv  tn  withdraw  its  consent  to  obviate 
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matlcally  discharged.  The  Committees  are 
required  during  the  60  days  to  hold  hearings 
on  the  Agreement:  a  hearing  for  that  pur- 
pose is  scheduled  in  the  HFAC.  but  SFRC 
staff  indicate  that  their  Committee  will  not 
be  carrying  out  its  statutory  obligation. 

8.  Assertion:  The  cognizant  Congressional 
committees  have  expressed  their  belief  that 
the  proposed  Agreement  is  outside  the  pa- 
rameters of  the  requirements  of  Section  123 
(p.  9  of  analysis). 

The  HFAC  did  not  present  a  view  of  the 
Committee  to  the  Executive  branch.  A  ma- 
jority of  its  members  individually  indicated 
their  concurrence  in  the  view  expressed  by 
the  SFRC. 

9.  Assertion:  Congressional  review  of  an 
agreement  for  cooperation  is  "up  to  a  total 
of  15  days"  (p.  15  of  analysis). 

As  stated  in  the  NPAS  language  quoted  on 
the  same  page,  the  period  of  Congressional 
review  is  90  continuous  session  days,  which 
in  this  case  will  encompass  some  six  calen- 
dar months. 

10.  Assertion:  Non-nuclear  weapon  states 
are  countries  which  have  not  previously 
been  known  to  detonate  a  nuclear  explosive 
device  (p.  17  of  analysis). 

In  view  of  the  definition  of  non-nuclear 
weapon  state  contained  in  the  NPT  and  Sec- 
tion 670  of  the  Foreign  Assistance  Act.  the 
executive  branch  interprets  this  phrase  to 
apply  to  states  which  had  not  detonated  a 
nuclear  explosive  device  by  1967  (i.e.,  all 
states  other  than  the  U.S..  UK,  France, 
China,  and  the  USSR).  Thus,  India,  which 
detonated  a  nuclear  explosive  device  in 
1974,  is  treated  as  a  non-nuclear  weapon 
state  for  purposes  of  the  Atomic  Energy 
Act,  as  would  any  other  states  that  should 
test  the  device  for  the  first  time. 

11.  Assertion:  In  assessing  timely  warning, 
political  and  economic  factors  may  only  be 
relied  upon  to  the  extent  they  contribute  to 
intelligence  information  that  would  enable 
the  executive  branch  to  become  aware  of 
plans  for  a  possible  diversion  for  nuclear 
materials  prior  to  the  diversion  occurring  or 
to  the  extent  they  could  affect  the  timeli- 
ness of  an  adequate  diplomatic  response,  (p. 
18-19  of  analysis). 

The  reference  to  "intelligence  informa- 
tion" is  misleading  because  it  suggests  that 
demonstrably  public  actions— such  as  a  revi- 
sion of  Japan's  constitution  to  permit  acqui- 
sition or  development  of  nuclear  weapons  or 
withdrawal  from  the  NPT— could  not  give 
timely  warning.  Further,  the  restriction  to 
information  received  in  advance  of  a  diver- 
sion is  erroneous  since  the  timeliness  of 
warning  depends  upon  its  receipt  prior  to 
final  fabrication  of  a  device  and  not  wheth- 
er warning  is  received  prior  to  the  initial  di- 
version of  material  for  that  purpose. 

12.  Assertion:  Over  a  30  year  period  it 
cannot  be  asserted  with  any  degree  of  confi- 
dence that  factors  would  be  such  "to  assure 
the  existence  of  timely  warning  at  all  times 
or  even  ensure  there  would  be  no  increase  in 
proliferation  risks  over  the  30-year  period." 
(p.  19  of  analysis). 

This  assertion  assumes  that  the  Executive 
branch  statutory  determination  rests  entire- 
ly upon  "a  projection  of  future  events"  (p. 
19  of  analaysis).  That  is  incorrect.  The  judg- 
ment underlying  the  Implementing  Agree- 
ment is  grounded  upon  the  current  U.S.  po- 
litical, economic  and  security  relationship 
with  Japan,  Japan's  superlative  non-prolif- 
eration credentials,  and  the  advanced,  en- 
tirely peaceful  nature  of  Japan's  nuclear 
program.  However,  the  statutory  judgment 
does  not  rest  on  the  artificial  assumption 
that  these  or  any  other  circumstances  nec- 


essarily win  remain  the  case.  First,  the 
Agreement  imposes  stringent  conditions  in 
order  for  the  Japanese  to  make  use  of  the 
U.S.  approvals.  These  conditions  are  far 
greater  than  what  is  necessary  to  assure 
that  Japan  will  not  divert  nuclear  materials 
subject  to  the  Agreement.  Second,  it  is  the 
purpose  of  the  suspension  clause,  along  with 
the  Agreement's  numerous  provisions  for 
consultation  and  revision,  to  ensure  the 
United  States  will  be  able  to  address  a  seri- 
ous degradation  in  the  non-proliferation  sit- 
uation or  a  significantly  increased  threat  to 
U.S.  national  security.  The  U.S.  insisted 
upon  a  broad,  unilateral  suspension  right 
specifically  because  it  would  have  been  diffi- 
cult if  not  impossible  otherwise  to  make  the 
requisite  statutory  judgments  over  extended 
periods. 

The  analysis  also  seems  to  suggest  that 
timely  warning  must  be  present  as  a  precon- 
dition of  U.S.  approvals  of  reprocessing  or 
Plutonium  transfers  involving  non-nuclear 
weapon  states.  In  fact,  the  statutory  stand- 
ard is  whether  the  activities  proposed  would 
create  a  significant  increase  in  proliferation 
risk,  not  whether  timely  warning  would 
exist.  Timely  warning  is  only  one  factor  to 
be  assessed  and  even  in  the  absence  of 
timely  warning,  both  the  statute  and  its  leg- 
islative history  recognize  that  the  requisite 
proliferation  risk  determination  can  still  be 
made  in  appropriate  circumstances. 

13.  Assertion:  The  transfer  of  plutonium 
from  Europe  to  Japan  would  be  over  a  yet 
undecided  route  and  in  casks  that  have  not 
been  designed  (p.  20  of  analysis). 

These  assertions  are  made  in  the  context 
of  the  contention  that  the  U.S.  approvals 
are  "open-ended. "  In  fact.  Annex  5  of  the 
Implementing  Agreement  confines  routing 
to  a  p>olar  route  or  another  route  selected  to 
avoid  areas  of  natural  disaster  or  civil  disor- 
der, i.e..  routes  which  will  maximize  the 
physical  protection  of  the  material  while  in 
transit.  The  Executive  branch  has  informed 
Congress  and  the  Government  of  Japan  of 
our  preference  for  an  all  over-water  route, 
and  under  the  terms  of  Annex  5  U.S.  coop- 
eration and  assistance  must  be  secured  by 
the  Japanese  before  any  shipment  may  take 
place.  Thus,  although  a  specific  route  has 
not  been  established,  the  U.S.  approvals  are 
not  "open-ended"  but  are  confined  to  cir- 
cumstances compatible  with  the  Agreemwit 
standards  and  in  which  the  U.S.  is  willing  to 
lend  its  assistance. 

The  material  in  transit  must  also  be  in 
casks  which  meet  the  Annex  5  standards 
("designed  and  certified  to  maintain  their 
integrity  even  in  a  crash  of  the  aircraft"). 
Two  such  casks  have  already  been  certified 
by  the  NRC  (PAT-1  and  PAT-2).  The  Japa- 
nese have  designed  a  third  cask  which  is 
currently  undergoing  testing  prior  to  certifi- 
cation. Since  no  casks  may  be  used  unless 
they  meet  the  strict  standard  of  crashwor- 
thiness  there  is  no  "open-endedness"  to  the 
U.S.  approvals  in  this  respect. 

14.  Assertion:  The  Secretary  of  Energy 
does  not  plan  to  publish  a  notice  in  the  Fed- 
eral Register  of  his  determinations  regard- 
ing the  consents  and  approvals  in  connec- 
tion with  the  proposed  Agreement  (p.  21  of 
analysis) 

The  Secretary  of  Energy  has  always 
planned  to  give  notice  in  the  Federal  Regis- 
ter of  the  subsequent  arrangements  associ- 
ated with  the  Implementing  Agreement- 
the  arrangements  with  EURATOM  and 
Norway  for  the  return  of  nuclear  material 
to  Japan.  The  question  of  whether  these  no- 
tices should  include  a  detailed  description  of 
the   other    features   of   the    Implementing 


Agreement   has  not   been   finally  resolved 
since  their  text  has  not  been  drafted. 

15.  Assertion:  The  Congress  and  the  public 
will  not  receive  notice  of  how  activities  are 
being  carried  out  under  the  Implementing 
Agreement  once  it  enters  into  force  <p.  22  of 
analysis). 

Current     law     requires     the     Executive 
Branch  to  keep  both  the  Congress  and  the 
public  informed  of  all  activities  of  other  na- 
tions   of    potential    proliferation    concern. 
Under  Section  601  of  the  NNPA,  the  Presi- 
dent must  submit  an  annual  report  to  Con- 
gress on  a  broad  range  of  developments  per- 
taining to  the  behavior  of  cooperating  part- 
ners and  Executive  branch  efforts  to  ensure 
that  adequate  non-proliferation  controls  are 
being  adhered  to.  Under  Section  602(c)  of 
the  NNPA,  the  Departments  of  State,  Com- 
merce, Energy  and  Defense  and  the  Arms 
Control  and  Disarmament  Agency  and  the 
Nuclear  Regulatory  Commission  must  keep 
three  Congressional  Committees  "fully  and 
currently  informed"  with  respect  to  their 
activities  to  prevent  proliferation  and  "with 
respect  to  the  current  activities  of  foreign 
nations  which   are   of  significance  from  a 
proliferation  standpoint. "  Finally,  the  pro- 
posed Agreement  with  Japan  will  not  obvi- 
ate the  need  for  the  Nuclear  Regulatory 
Commission  to  conduct  analyses  prior  to  au- 
thorizing exports  under  Section  126  of  the 
Atomic  Energy  Act.  Under  that  provision, 
the  Executive  branch  must  inform  the  Com- 
mission of  "the  extent  to  which  the  cooper- 
ating party  has  adhered  to  the  provisions  of 
the  applicable  agreement  for  cooperation. " 
Relatedly,  under  Section  129  of  the  Atomic 
Energy  Act  the  Executive  Branch  is  charged 
with  determining,  at  any  time,  whether  a 
potential  recipient  of  NRC  licensed  export 
has  "materially  violated  an  agreement  for 
cooperation  with  the  United  States"  or  en- 
gaged  in   other   activities   of   proliferation 
concern.  Through  all  of  these  mechanisms, 
as  well  as  responses  to  additional  inquiries 
that  may  arise  from  the  Congress  or  the 
public  extensive  information  on  the  course 
of  Japanese  activities  under  the  Implement- 
ing Agreement  will  be  provided  by  the  Exec- 
utive branch. 

11.  ERRORS  OF  ANALYSIS 

The  letter  and  the  analysis  reach  several 
legal  conclusions  supportive  of  the  Execu- 
tive branch  position  that  the  Agreement 
satisfies  applicable  legal  requirements: 

(1)  The  Atomic  Energy  Act  does  not  re- 
quire approvals  to  be  limited  to  subsequent 
arrangements  (p.  11-12  of  analysis). 

(2)  The  Atomic  Energy  Act  permits  ap- 
provals to  be  contained  in  an  agreement  for 
cooperation  (p.  11-12). 

(3)  The  Atomic  Energy  Act  does  not  re- 
quire a  'request-by-request"  review  of  each 
retransfer  or  instance  of  reprocessing  and 
permits  advance,  long-term  approvals  for 
these  activities. 

(4)  The  Atomic  Energy  Act  does  not  con- 
fine the  analysis  of  "timely  warning"  under 
Section  131  to  a  technical  assessment,  and 
political  and  economic  factors  may  be  relied 
upon  to  the  extent  they  can  provide  evi- 
dence of  an  intent  to  divert  or  can  affect  the 
timeliness  of  an  adequate  diplomatic  re- 
sponse (p.  18-19  of  analysis). 

The  letter  and  analysis  nevertheless  reach 
two  legal  conclusions  at  odds  with  those  of 
the  Executive  branch: 

( 1 )  That  the  proposed  Agreement  does  not 
meet  the  requirements  of  subsections 
123a.(5)  and  (7)  of  the  Atomic  Energy  Act: 
and 


(2)  That  the  proposed  Agreement  does  not 
meet  the  timely  warning  standard  of  Sec- 
tion 131  of  the  Atomic  Energy  Act  (p.  3  of 
letter:  p.  15  and  20  of  analysis). 

The  arguments  offered  in  support  for 
these  conclusions  can  be  expressed  as  three 
separate  assertions,  although  the  letter  and 
analysis  do  not  proceed  under  these  head- 
ings: (1)  that  the  Executive  branch  judg- 
ment that  the  Agreement  furthers  U.S.  non- 
proliferation  and  national  security  interests 
is  unsupportable  as  a  matter  of  law  and 
therefore  illegal:  (2)  that  providing  pro- 
grammatic approvals  to  a  non-nuclear- 
weapon  state  for  the  transfer  and  reprocess- 
ing of  nuclear  material  is  forbidden  by  the 
Atomic  Energy  Act  and  therefore  illegal;  or 
(3)  that  the  Executive  branch  did  not 
comply  with  sUtutory  procedures  in  making 
the  determinations  underlying  the  Agree- 
ment and  therefore  those  determinations 
are  invalid.  These  assertions  will  be  evaluat- 
ed in  turn. 

1.  Assertion:  The  Executive  branch  non- 
proliferation  and  national  security  judg- 
ments were  illegal.  The  analysis  provided 
with  the  letter  states: 

"'[A]  although  approvals  associated  with 
reprocessing  may  be  included  in  the  agree- 
ment for  cooperation  rather  than  as  subse- 
quent arrangements,  to  achieve  the  Act's 
purpose  if  such  approvals  are  included  in  an 
agreement  for  cooperation,  the  statutory  re- 
quirements of  both  section  123  (dealing 
with  agreements  for  cooperation)  and  sec- 
tion 131  (dealing  with  subsequent  arrange- 
ments), [stet)  must  be  satisfied. "  (p.  12  of 
analysis). 

This  is  the  same  framework  through 
which  the  Executive  branch  approached  the 
Agreement,  as  the  analysis  acknowledges  (p. 
16  of  analysis).  The  applicable  standards, 
therefore,  are  as  follows: 

Section  123b.  of  the  Atomic  Energy  Act 
requires  the  President  to  determine  that  the 
performance  of  new  or  amended  agreements 
for  cooperation  "will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
common  defense  and  security."  The  Presi- 
dent made  this  determination  on  October 
28,  1987  (H.  Doc.  100-128  at  201). 

Section  131a.  of  the  Atomic  Energy  Act  re- 
quires the  Secretary  of  Energy,  with  the 
concurrence  of  the  Secretary  of  State,  to  de- 
termine that  a  subsequent  arrangement  will 
"will  not  be  inimical  to  the  common  defense 
and  security. "  This  determination  was  made 
and  reported  to  the  President  prior  to  his 
consideration  of  the  Agreement  (H.  Doc. 
100-128  at  259). 

Section  131b.  (2)  of  the  Atomic  Energy 
Act  requires  the  Secretary  of  Energy,  with 
the  concurrence  of  the  Secretary  of  State, 
to  determine  that  a  subsequent   arrange- 
ment involving  reprocessing  or  transfer  of 
more  than  500  grams  of  plutonium  to  a  non- 
nuclear-weapon  state    "will  not  result  in  a 
significant  increase  of  the  risk  of  prolifera- 
tion beyond  that  which  exists  at  the  time 
that  approval  is  requested.  Among  all  the 
factors  in  making  this  judgment,  foremost 
consideration  will  be  given  to  whether  or 
not  the  reprocessing  or  retransfer  will  take 
place    under    conditions    that    will    ensure 
timely  warning  to  the  United  States  of  any 
diversion  well  in  advance  of  the  time  at 
which  the  non-nuclear-weapon  state  could 
transform  the  diverted  material  into  a  nu- 
clear explosive  device. "  This  determination 
was  made  and  reported  to  the  President 
prior  to  his  review  of  the  Agreement  (H. 
Doc.  100-128)  at  259). 

The  letter  and  analysis  can  be  read  to 
question  whether  the  designated  officials 


exceeded  their  authority  in  making  these 
statutory  determinations.  Its  authors  argue 
that  the  Agreement  does  not  provide  for  ef- 
fective controls,  or  does  not  provide  for 
these  controls  to  be  applied  in  a  systematic 
and  effective  manner  and,  therefore,  implic- 
itly they  may  be  arguing  that  the  Agree- 
ment falls  short  of  the  statutory  standards 
for  protecting  U.S.  national  security  and 
non-proliferation  interests  (p.  3  of  letter,  p. 
15  of  the  analysis)  More  directly,  the  au- 
thors assert  that  because  it  is  "particularly 
difficult"  to  apply  the  substantive  statutory 
standards  to  advance  approvals  for  plutoni- 
um use  by  a  non-nuclear-weapon  state,  they 
"do  not  think  that  the  substantive  stand- 
ards can  be  applied  to  the  blanket  approvals 
at  issue  here."  (p.  20  of  analysis) 

The  question  of  whether  the  President 
and  the  Secretaries  of  Energy  and  State  ex- 
ceeded their  statutory  authority  does  not 
depend  upon  whether  one  agrees  with  their 
national     security     and     non-proliferation 
judgments.  Perhaps  in  no  other  area  are  the 
President  and  his  senior  Cabinet  officials  to 
be  accorded  greater  flexibility  than  in  decid- 
ing how  best  to  further  these  profound  na- 
tional interests.  The  Atomic  Energy  Act  rec- 
ognizes   this    by    establishing    a    decision- 
making procedure  rather  than  a  detailed  ex- 
plication of  the  meaning  of  the  statutory 
goals  or  the  best  means  for  achieving  them. 
Thus,  in  this  case  the  President  and  his  two 
cabinet  officers  were  called  upon  to  deter- 
mine whether  the  proposed  Agreement  with 
Japan,  one  of  this  country's  closest  allies 
and  one  with  perhaps  the  best  non-prolif- 
eration credentials  of  any  country,  would 
further  the  pertinent  national  interests.  In 
making  this  judgment,  they  were  applying 
general  legal  standards  to  particular  facts, 
in  light  of  the  terms  and  conditions  of  the 
proposed  Agreement.  Even  if  some  were  to 
argue    that    a   different    judgment   should 
have  been  made  in  this  case,  there  clearly 
was  an  adequate  basis  for  this  decision. 

The  letter  and  analysis  seem  to  question 
the  Executive  branch  judgments  primarily 
because  of  the  supposed  "open-ended,  blan- 
ket" character  of  the  approvals  contained  in 
the  Implementing  Agreement  and  their 
thirty  year  duration  (e.g.,  p.  19  of  analysis). 
The  assertion  that  the  Agreement  conveys 
"blanket "  approvals  is  erroneous  and  is  ad- 
dressed above  in  section  1(1).  In  brief,  the 
most  rigorous  international  safeguards, 
physical  protection  and  reporting  proce- 
dures ever  established  in  a  U.S.  agreement 
for  cooperation  will  apply  to  the  specified 
facilities  on  the  Japanese  nuclear  program 
encompassed  within  the  Implementmg 
Agreement.  Otherwise,  individual  U.S.  con- 
sents will  be  required  for  any  activities  or 
facilities  which  have  not  been  approved  in 
advance. 

As  to  the  duration  of  the  U.S.  approvals, 
the  assertion  that  the  Executive  branch 
judgments  rest  entirely  upon  "a  projection 
of  future  events  "  is  addressed  above  in  Sec- 
tion 1(12).  The  President  and  the  Secretar- 
ies of  State  and  Energy  recognized  that  over 
extended  periods  circumstances  can  change 
in  unanticipated  ways.  For  that  reason,  the 
U.S.  included  in  the  Implementing  Agree- 
ment a  unilateral  right  of  suspension  as  one 
of  the  conditions  under  which  United  States 
approval  is  given  for  thirty  years.  The  basis 
for  suspension  is  identical  to  that  for  giving 
the  approvals  in  the  first  instance— U.S.  na- 
tional security  and  non-proliferation  inter- 

Of  course,  with  a  cooperating  partner  like 
Japan  it  is  extremely  unlikely  such  a  right 
would  ever  need  to  be  exercised.  But  the  Im- 


plementing Agreement,  including  its  Agreed 
Minutes,     recognizes     that     developments 
which  are  not  attributable  to  the  Japanese 
Government  could  pose  risks  to  the  United 
States  and  that  the  United  SUtes  needs  the 
ability  to  withdraw  its  consent  to  obviate 
those  risks.  Thus,  should  continuation  of  ac- 
tivities under  the  Implementing  Agreement 
ever  give  rise  to  a  significant  increase  in  the 
risk  to  U.S.  national  security  or  non-prolif- 
eration interests-whether  or  not  caused  by 
Japan— the  U.S.  may  withdraw  its  consent, 
in  whole  or  in  part,  temporarily  or  perma- 
nently, to  the  extent  required.  Such  deter- 
minations may  take  into  account  whether 
because  of  changed  circumstances  the  U.S. 
would  have  less  warning  of  a  possible  diver- 
sion of  nuclear  material,   as  well   as  any 
other  developments  pertinent  to  question  of 
proliferation  risk. 

These  are  only  some  of  the  features  which 
underlie  the  Executive  branch  determina- 
tions that  the  proposed  Agreement  satisfies 
the  applicable  statutory  standards.  In  any 
event,  this  is  a  judgment  for  the  President 
and  the  Secretaries  of  State  and  Energy  to 
make,  and  their  determinations  were  not  il- 
legal simply  because  others  may  not  share 
their  assessments. 

2.  Assertion:  The  provision  of  program- 
matic consent  to  a  non-nuclear-weapon  sUte 
for  the  transfer  and  reprocessing  of  nuclear 
material  is  forbidden  by  the  Atomic  ESiergy 
Act  and  is  therefore  iUegal.  The  letter  and 
analysis  assert  that  Japan's  status  as  a  non- 
nuclear-weapon  state  and  the  fact  that  the 
approvals  in  the  Implementing  Agreement 
relate  to  the  use  of  plutonium  are  central  to 
the   conclusion   that  the   proposed  Agree- 
ment is  legally  defective,  (pp.  2,  3  and  4  of 
letter,  pp.  3,  15,  19,  and  20  of  analysis).  This 
suggesU  that  the  basis  for  the  conclusion  is 
that  the  Atomic  Energy  Act  specifically  pro- 
hibits programmatic  consent  for  plutonium 
use  in  a  non-nuclear-weapon  state.  This  in- 
terpretation  is   strengthened   by   the   fact 
that  the  analysis  accompanying  the  letter 
concludes  that  advance,  long-term  approvals 
may  be  contained  in  an  agreement  for  coop- 
eration (p.  12)  and  appears  to  endorse  the 
legality  of  the  approvals  contained  in  the 
agreements  with  Sweden,  Norway  and  Pin- 
land  as  well  as  certain  of  the  approvals  con- 
tained   in    the    proposed   Agreement   with 
Japan  because  they  do  not  involve  reproc- 
essing or  Plutonium  transfers  to  non-nucle- 
ar-weapon states  (p.  13). 

Assuming  this  assertion  was  intended, 
there  would  appear  to  be  three  threads  of 
an  argument  cited  in  support.  First,  at  times 
the  analysis  seems  to  say  that  Congress  de- 
creed in  the  Atomic  Energy  Act  that  it 
would  be  impossible  for  the  President  and 
the  Secretaries  of  State  and  Energy  to  make 
the  requisite  national  security  and  non-pro- 
liferation judgments  in  this  situation,  (pp. 
19-20  of  analysis).  No  specific  support  is  of- 
fered for  this  proposition,  however,  and  the 
conclusion  in  the  analysis  that  long-term 
approvals  are  not  per  se  precluded  from 
agreements  for  cooperation  means  that 
Congress  did  not  intend  to  deprive  the  Exec- 
utive branch  of  the  nexibility  to  devise 
long-term  international  arrangements  so 
long  as  they  satisfied  the  statutory  stand- 
ards. 

In  fact,  long-term  (e.g..  three  year)  ap- 
provals have  been  granted  to  Japan  for  in- 
country  reprocessing  under  the  existing 
U  S  -Japan  agreement  for  cooperation.  The 
letter  and  analysis  do  not  suggest  this  was 
incompatible  with  a  Congressional  finding. 
Further.  Section  131a(3)  of  the  Atomic 
Energy  Act,  a  portion  of  which  is  cited  in 
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the  letter  and  analysis,  expressly  authorizes 
approvals  for  reprocessing  in  non-nuclear- 
weapon  states  for  material  ""proposed  to  be 
exported".  Since  in  the  normal  course  of  re- 
su^tnr  nneration  material  exDorted  from  the 


posed  Agreement  are  barred  as  a  matter  of 
law  (p.  4  of  letter;  p.  22  of  analysis). 
Section  131a.(3)  provides  as  follows: 
The  United  States  will  give  timely  consid- 
eration to  all  requests  for  prior  approval, 


to  respond  to  changed  circumstances,  as 
such  shifts  could  drastically  alter  U.S.  ex- 
pectations concerning  the  intentions  of  the 
recipient.  S.  Rep.  No.  95-467.  95th  Cong..  1st 
Sess.  at  10-11  (1977).  A  similar  intent  is  ex- 
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fects.  These  could  be  either  in  the  process- 
ing of  the  Agreement  prior  to  its  presenta- 
tion to  Congress,  or  in  the  way  the  Agree- 
ment will  be  administered  during  ite  life- 
time. 


ered  before  the  United  States  commits  iteelf 
on  the  international  plane.  In  this  case,  the 
Agreement  will  have  been  before  the  Con- 
gress for  some  six  calendar  months  before 
the  President  is  authorized  to  bring  it  into 


hibits  the  President  from  presenting  that 
issue  to  the  Congress  for  its  review. 

Rebuttal  of  GAO  Legal  Analysis 
introduction 
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the  letter  and  analysis,  expressly  authorizes 
approvals  for  reprocessing  in  non-nuclear- 
weapon  states  for  material  "proposed  to  be 
exported".  Since  in  the  normal  course  of  re- 
actor operation  material  exported  from  the 
United  States  may  not  be  reprocessed  for  as 
long  as  nine  years,  this  evidences  an  affirm- 
ative Congressional  intent  that  the  requisite 
statutory  judgments  could  be  made  long  in 
advance,  notwithstanding  the  non-nuclear- 
weapon  status  of  the  recipient  and  the  Plu- 
tonium that  would  become  accessible  as  a 
result  of  the  reprocessing.  In  sum,  there- 
fore, in  the  absence  of  any  evidence  of  spe- 
cific Congressional  intent  that  the  requisite 
statutory  judgments  could  not  be  made,  and 
specific  precedent  and  statutory  language  to 
the  contrary,  one  must  conclude  that  the 
Atomic  Energy  Act  does  not  forbid,  a  priori- 
ty, advance  long-term  consents  for  reproc- 
essing or  Plutonium  use  in  non-nuclear- 
weapon  states. 

A  second  thread  of  argument  in  support 
of  the  conclusion  that  the  approvals  in  the 
Japan  agreement  are  precluded  by  law  de- 
rives from  the  assertion  that  Section  123  of 
the  Atomic  Energy  Act  "requires  unquali- 
fied and  unambiguous'  guaranties  of  con- 
sent and  prior  approval  over  retransfer  and 
reprocessing  activities  required  by  subsec- 
tions 123(a)  (5)  and  (7)."  (p.  15  of  analysis). 
It  is  asserted  that  such  approval  rights  are 
not  contained  in  the  proposed  Agreement. 

It  is  difficult  to  understand  the  basis  for 
this  assertion.  The  analysis  recognizes  that 
Articles  3  and  5  of  the  proposed  Agreement 
provide  the  requisite  consent  rights  (p.  13  of 
analysis).  It  then  states: 

The  problem  is  that  the  agreement  of  the 
parties  referenced  in  these  two  articles  is 
provided  in  advance,  by  means  of  the  Imple- 
menting Agreement  submitted  as  part  of 
the  Agreement  for  Cooperation  itself,  (id.) 

The  analysis  fails  to  explain  why  this  is, 
per  se,  a  "problem",  since  elsewhere  its  au- 
thors conclude  that  the  Atomic  Energy  Act 
permits  advance,  long-term  approvals  to  be 
contained  in  an  agreement  for  cooperation. 
The  fact  that  approvals  are  given  in  an 
agreement  cannot,  under  the  analysis'  own 
reasoning,  be  a  legal  basis  for  concluding 
that  the  requisite  consent  rights  do  not 
exist.  Otherwise,  the  three  agreements  in 
existence  with  this  feature  would  have  been 
Impermissible. 

Perhaps  what  is  meant  is  that  because  the 
statutory  judgments  for  exercising  these 
particular  consent  rights  are  difficult  to 
make  over  long  periods  of  time,  the  Atomic 
Energy  Act  forbids  arrangements  in  an 
agreement  that  would  purport  to  establish 
the  necessary  conditions  for  making  these 
judgments.  If  so,  this  argument  is  no  differ- 
ent thain  arg^uments  already  considered— 
either  that  the  Executive  branch  non-prolif- 
eration and  national  security  judgments 
were  illegal  (IKD),  or  that  Congress  has  de- 
creed in  the  statute  that  such  judgments 
are  impossible  (IKD).  However,  as  has  been 
shown,  there  is  no  basis  for  either  conclu- 
sion. 

The  third  thread  of  an  argument  for  con- 
cluding that  the  approvals  in  the  Agree- 
ment are  illegal  is  the  possible  claim  that 
the  Atomic  Energy  Act  specifically  man- 
dates the  use  of  another  procedure  for  pro- 
viding programmatic  reprocessing  consents. 
Although  the  letter  and  analysis  do  not  go 
this  far.  they  do  point  out  that  Section 
131a.(3)  of  the  Atomic  Energy  Act  sets  forth 
one  possible  procedure  for  granting  such  ap- 
provals, and  seem  to  suggest  that  the  avail- 
ability of  this  procedure  supports  the  con- 
clusion that  the  arrangements  in  the  pro- 


posed Agreement  are  barred  as  a  matter  of 
law  (p.  4  of  letter;  p.  22  of  analysis). 

Section  131a.(3)  provides  as  follows: 

The  United  States  will  give  timely  consid- 
eration to  all  requests  for  prior  approval, 
when  required  by  this  Act,  for  the  reproc- 
essing of  material  proposed  to  be  exported, 
previously  exported  and  subject  to  the  ap- 
plicable agreement  for  cooperation,  special 
nuclear  material  produced  through  the  use 
of  such  material  or  a  production  or  utiliza- 
tion facility  transferred  pursuant  to  such 
agreement  for  cooperation,  and  additional- 
ly, to  the  maximum  extent  feasible,  will  at- 
tempt to  expedite  such  consideration  when 
the  terms  and  conditions  for  such  actions 
are  set  forth  in  such  agreement  for  coopera- 
tion or  in  some  other  international  agree- 
ment executed  by  the  United  States  and 
subject  to  congressional  review  procedures 
comparable  to  those  set  forth  in  section  123 
of  this  Act. 

The  analysis  contends  that  this  provision 
would  permit  the  terms  and  conditions  nec- 
essary for  approvals  associated  with  reproc- 
essing to  be  included  in  an  agreement  for  co- 
operation but  that  "the  actual  approval  is 
still  provided  under  the  subsequent  arrange- 
ment process,  but  on  an  expedited  basis."  (p. 
22  of  analysis). 

Section  131a.(3)  does  not  support  the  con- 
clusion that  the  approvals  in  the  proposed 
agreement  are  "illegal."  First,  as  the  analy- 
sis concedes,  the  Executive  branch  evaluat- 
ed the  Implementing  Agreement  under  both 
Section  123  and  Section  131  of  the  Atomic 
Energy  Act.  Thus,  even  were  the  proposed 
agreement  considered  to  be  one  subject  to 
Section  131a.(3).  the  Executive  branch  has 
carried  out  its  requirements:  terms  and  con- 
ditions were  set  forth  in  the  Agreement  for 
Cooperation  and  U.S.  approvals  were  provid- 
ed in  the  Implementing  Agreement  in  ac- 
cordance with  the  requirements  of  Section 
131.  The  reference  to  carrying  out  a  Section 
131  review  on  an  "expedited"  basis  does  not 
determine  when  that  review  must  be  con- 
ducted. It  is  to  be  in  response  to  a  "request 
for  prior  approval."  During  the  negotiations 
of  the  Agreement  for  Cooperation,  the  Jap- 
anese government  did  present  such  requests, 
and  they  have  been  addressed  in  the  Imple- 
menting Agreement. 

Moreover,  the  terms  of  the  Implementing 
Agreement  are  more  consistent  with  the 
intent  of  Section  131a.(a)  than  under  the 
apparent  reading  given  this  section  by  au- 
thors of  the  letter  and  analysis.  They  sug- 
gest that  this  section  authorizes  the  United 
States  Lo  obligate  itself  to  provide  consent 
at  a  later  time  so  long  as  the  terms  and  con- 
ditions of  the  agreement  are  met.  Thus,  the 
statutory  findings  required  by  Section  131a. 
("not  inimical  to  the  common  defense  and 
security")  and  Section  131b.(2)  ("will  not 
result  in  a  significant  increase  of  the  risk  of 
proliferation")  will  have  to  be  made  on  a 
one-time,  advance  basis  in  reliance  upon  the 
determination  that  those  terms  and  condi- 
tions will  be  sufficient  to  protect  U.S.  inter- 
ests throughout  the  agreement's  life. 
Review  under  Section  131  at  the  later,  un- 
specified time  would  be  confined  to  whether 
the  terms  and  conditions  are  in  fact  fulfilled 
in  a  particular  situation. 

The  Senate  Report  on  Section  131a.(3) 
evidences  a  different  Congressional  intent. 
It  states: 

Although  the  U.S.  may  enter  into  an 
agreement  at  any  time  with  a  recipient 
nation  setting  forth  conditions  that  would 
be  required  to  obtain  U.S.  approval  for  re- 
processing, any  such  agreement  should  in- 
clude sufficient  flexibility  to  enable  the  U.S. 


to  respond  to  changed  circumstances,  as 
such  shifts  could  drastically  alter  U.S.  ex- 
pectations concerning  the  intentions  of  the 
recipient.  S.  Rep.  No.  95-467.  95th  Cong.,  1st 
Sess.  at  10-11  (1977).  A  similar  intent  is  ex- 
pressed with  respect  to  Section  402(a)  of  the 
NNPA,  which  acknowledges  that  enrich- 
ment of  material  subject  to  an  agreement 
for  cooperation  may  be  permitted  by  the 
terms  of  the  agreement  itself.  S.  Rep.  No. 
95-467  at  24. 

The  proposed  Agreement  carries  out  this 
statutory  intent.  The  Implementing  Agree- 
ment sets  forth  the  terms  and  conditions 
that  must  be  fulfilled  for  an  activity  to  be 
subject  to  U.S.  approval.  However,  the  sus- 
pension clause  permits  the  United  States  to 
respond  to  changed  circumstances,  either 
because  the  terms  and  conditions  are  no 
longer  deemed  sufficient,  or  because  the 
United  States  disagrees  that  those  terms 
and  conditions  are  being  carried  out  proper- 
ly. Whenever  the  United  States  judges  that 
an  activity  would  pose  a  proliferation  or  na- 
tional security  risk,  approval  for  that  activi- 
ty may  be  revoked. 

No  matter  how  Section  131a.(3)  is  inter- 
preted, however,  it  does  not  state  that  it  is 
the  exclusive  mechanism  for  providing  con- 
sent to  reprocessing,  and  since  it  does  not 
even  apply  to  retransfers,  storage,  or  alter- 
ation in  form  or  content,  it  cannot  be  the 
basis  for  the  advance,  long-term  approvals 
which  the  letter  and  analysis  concede  is  per- 
mitted by  the  Atomic  Energy  Act.  The  con- 
tention that  the  Act  did  not  "intend "  the 
structure  established  through  the  proposed 
Agreement  thus  seems  in  the  end  to  rest  not 
on  an  alleged  conflict  between  the  Agree- 
ment and  a  statutory  provision,  but  because 
of  the  authors'  judgment  that  it  falls  out- 
side the  range  of  possibilities  envisioned  by 
Congress.  The  letter  and  analysis  present  no 
evidence  for  that  proposition,  and  instead 
simply  state  the  following: 

We  do  not  believe  the  Act  intended  that 
the  subsequent  decision-making  or  oversight 
of  the  United  States  would  be  based  only  on 
the  executive  branch's  assessment  of  the 
implementation  of  the  activities  authorized 
by  a  one-time  blanket  approval  for  reproc- 
essing activities  and  the  subsequent  return 
of  Plutonium  to  a  non-nuclear-weapon  state 
such  as  Japan.  Nor  did  the  Congress  antici- 
pate that  United  States  oversight  would  be 
limited  to  its  ability  to  terminate  or  suspend 
agreement  under  certain  extreme  condi- 
tions, (p.  3  of  letter:  p.  15  of  analysis). 

This  is  not  an  accurate  characterization  of 
the  Agreement,  either  as  to  the  nature  of 
the  consents  provided  or  the  basis  for  sus- 
pending those  consents,  points  addressed 
above  (1(2);  1(3);  and  1(12)).  But  in  any 
event,  the  letter  and  analysis  affirm  that  ad- 
vance consents  may  be  contained  in  an 
agreement,  affirm  that  the  statutory  stand- 
ards for  approving  those  consents  are  con- 
tained in  Sections  123  and  131.  and  acknowl- 
edge that  the  Executive  branch  applied 
those  standards  in  determining  that  the 
proposed  Agreement  would  comport  with 
U.S.  national  security  and  non-proliferation 
interests.  Unless  the  letter  and  analysis  are 
contesting  the  substantive  judgments  on 
these  points,  they  provide  no  basis  for  con- 
cluding that  the  Agreement  fails  to  satisfy 
Section  123's  requirement  for  reprocessing 
and  retransfer  consent  rights  to  be  con- 
tained in  new  agreements  for  cooperation. 

3.  Assertion:  The  Executive  branch  did 
not  comply  with  statutory  procedures  in 
making  the  determinations  underlying  the 
agreement.  A  final  claim  is  that  the  Agree- 
ment  is  illegal  because  of  procedural  de- 


fects. These  could  be  either  in  the  process- 
ing of  the  Agreement  prior  to  its  presenta- 
tion to  Congress,  or  in  the  way  the  Agree- 
ment will  be  administered  during  its  life- 
time. 

The  letter  and  analysis  provide  scant  sup- 
port for  the  claim  that  the  Agreement  is 
being  processed   improperly.  The   analysis 
takes  issue  with  the  statement  in  a  Depart- 
ment of  Energy/Department  of  State  analy- 
sis that  publication  in  the  Congressional 
Record  will  satisfy  Section   131's  require- 
ment for  public  notice  through  Federal  Reg- 
ister notices  for  subsequent  arrangements 
(p.  21  of  analysis),  even  though  this  was  the 
procedure  used  for  earlier  agreements  con- 
taining   programmatic    approvals.    As    de- 
scribed   above    (1(14)),    the    Secretary    of 
Energy  will  be  publishing  Federal  Register 
notices   for   the   subsequent   arrangements 
with  EURATOM  and  Norway  and  regard- 
less of  the  specific  language  used  these  no- 
tices will  certainly  inform  the  public  of  the 
Implementing  Agreement  and  the  approvals 
it  contains.  The  analysis  also  discusses  the 
question  of  whether  the  Agreement  should 
have  been  withdrawn  by  the  President  upon 
receipt  of  the  advice  of  the  Senate  Foreign 
Relations  Committee  that  it  required  an  ex- 
emption from  statutory  requirements.  How- 
ever, the  analysis  appears  to  conclude  that 
the  President  was  not  legally  bound  by  this 
advice,  and  thus  the  failure  to  withdraw  the 
Agreement  cannot  be  considered  a  procedur- 
al defect,  (p.  9  of  analysis). 

Greater  emphasis  is  given  in  the  letter 
and  analysis  to  whether  the  Agreement  is 
procedurally  defective  because  it  will  not 
provide  for  invocation  of  the  Section  131 
subsequent    arrangement    procedure    after 
the  Agreement  enters  into  force  to  evaluate 
Japanese  activities  which  are  governed  by 
the  Agreement's  long-term  approvals.  The 
authors  contend  that  "advance  approval  de- 
prives the  Congress  of  ite  oversight  func- 
tion" (p.  3  of  letter)  and  that  "the  Act  an- 
ticipated   effective    United    States    control 
over  reprocessing  and  retransfer  activities 
that  include  an  oversight  role  for  both  the 
Congress  and  the  public '"  (p.  20  of  analysis). 
These  assertions  appear  to  be  flatly  incon- 
sistent with   the  authors"   own  conclusion 
that  the  Atomic  Energy  Act   permits  ad- 
vance, long-term  approvals  to  be  contained 
in  agreements  for  cooperation.  One  conse- 
quence of  providing  approvals  over  longer 
periods  of  time  or  for  larger  quantities  of 
material  is  that  the  review  process  must  ad- 
dress larger  questions  than  through  the  "re- 
quest-by-request"  procedure.  That  is  why  it 
furthers  the  fundamental  policies  of  the  Act 
for  such   approvals  to  be   included  in   an 
agreement    for    cooperation,    rather    than 
being  provided  for  through  a  simple  subse- 
quent arrangement  on  a  one-time  basis  or 
serially.  Section  123  requires:  a  heightened 
Presidential  finding  that  the  approvals  will 
"promote,  and  will  not  constitute  an  unrea- 
sonable risk  to,  the  common  defense  and  se- 
curity:" the  submittal  of  the  approvals  to 
Congress  for  90  continuous  session  days  of 
review;  mandatory  Congressional  hearings; 
automatic  and  expedited  consideration   of 
Congressional    resolutions    of    disapproval; 
and  the  mandatory  preparation  by  the  Di- 
rector of  the  Arms  Control  and  Disarma- 
ment Agency  of  a  Nuclear  Proliferation  As- 
sessment  Statement   and   by   the   Nuclear 
Regulatory  Commission  of  a  statement  of 
views  and  recommendations  to  the  Presi- 
dent. This  form  of  public  ventilation  of  the 
policy  issues  at  stake  ensures  that  the  im- 
portant   commitments    that    programmatic 
approvals  entail  will  be  thoroughly  consid- 


ered before  the  United  States  commits  iteelf 
on  the  international  plane.  In  this  case,  the 
Agreement  will  have  been  before  the  Con- 
gress for  some  six  calendar  months  before 
the  President  is  authorized  to  bring  it  into 
force. 

The  letter  and  analysis  also  express  con- 
cern that  the  administration  of  the  Agree- 
ment   will    consist    largely    of    Executive 
branch  monitoring  of  Japanese  activities  to 
determine  whether  it  is  necessary  to  invoke 
the  U.S.  right  of  suspension.  As  described 
above,  through  a  number  of  existing  statu- 
tory requirements  the  Congress  and  public 
will  be  kept  fully  apprised  of  any  develop- 
ments of  proliferation  significance  (1(15)). 
Moreover,  any  changes  in  the  terms  and 
conditions  for  the  Japanese  activities,  such 
as  a  revision  in  the  safeguards  or  physical 
measures  which  are  required,  will  continue 
to  be  subject  to  the  subsequent  arrange- 
ment procedure  under  Section  131  (see  1(2)). 
Finally,  it  best  serves  the  purposes  for  con- 
tinuing United  States  supervision  of  foreign 
activities  for  the  United  States  to  retain  a 
suspension  right  when  broad  approvals  are 
provided  for  in  advance.  In  that  case,  it 
must  be  the  Executive  branch  which  in  the 
first  Instance  has  responsibility  for  monitor- 
ing the  foreign  activities,  since  the  imple- 
mentation of  international  agreements  Is  an 
Executive  branch  function.  Through  regu- 
lar consultations  with  the  Congress,  howev- 
er, both  branches  of  government,  and  the 
public,  can  be  assured  that  continuation  of 
the  approvals  serves  basic  U.S.  national  se- 
curity and  non-proUferation  interests. 


hibits  the  President  from  presenting  that 
issue  to  the  Congress  for  its  review. 

Rebuttal  of  OAO  Legal  Analysis 
introduction 
This  paper  reviews  and  comments  upon  a 
draft   report   (No.   B-230201,   February   29, 
1988)  smd  accompanying  Legal  Memoran- 
dum from  the  Comptroller  General  of  the 
United  States  to  Chairman  Fascell  of  the 
House  Committee  on  Foreign  Affairs  con- 
taining an  analysis  of  the  proposed  nuclear 
cooperation   agreement   between   the   U.S. 
and  Japan.  These  GAO  documente  conclude 
that   "the   proposed   Agreement   does   not 
meet  the  requirements  of  subsections  123(a) 
(5)  and  (7)  of  the  [Atomic  Energy]  Act  [of 
1954,  as  amended)  or  the  timely  warning 
standard  of  Section  131."  Careful  analysis 
demonstrates,  however,  that  those  conclu- 
sions are  unsupported  by  the  cited  provi- 
sions of  that  Act  or  any  other  basis  set  forth 
in  the  subject  GAO  documents. 

ANALYSIS 

/.  77ie  ReQuirements  Set  Forth  in  Subsec- 
tions 123(aJ  (S)  and  (7)  of  the  Atomic 
Energy  Act  of  1954,  as  Amended  ("the 
Act")  Are  Clearly  Met 

When  seeking  to  determine  whether  the 
requirements  of  a  statute  have  been  met, 
the  Inquiry  necessarily  begins  with  a  careful 
reading  of  the  pertinent  provisions  of  the 
statute  iteelf.  For  the  reasons  set  forth  im- 
mediately below,  had  the  GAO  lawyers  first 
engaged  In  such  an  examination  of  the  gov- 
erning statute  in  this  instance,  they  would 
have  focused. 


CONCLUSION 

In  sum,  the  contention  that  the  proposed 
Agreement  does  not  provide  the  requisite 
degree  of  "effective  control"  over  the  Japa- 
nese program  (p.  4  of  letter;  p.  20  of  analy- 
sis) assumes  the  conclusion  that  the  letter 
and  analysis  set  out  to  prove.  The  President 
and  the  Secretaries  of  State  and  Energy 
have  determined  that  the  Agreement  will 
provide  precisely  the  kinds  of  guaranties 
and  controls  necessary  to  promote  the  na- 
tional security  and  protect  against  a  signifi- 
cant Increase  In  the  risk  of  proliferation. 
They  have  done  so  on  the  basis  that  provid- 
ing programmatic  approvals  to  a  close  ally, 
subject  to  a  right  of  suspension.  wiU  give 
the  United  States  greater  Influence  over  the 
Japanese  program  and  ensure  that  it  is  car- 
ried out  in  a  way  that  will  set  a  model  for  aU 
advanced  countries.  In  the  absence  of  the 
Agreement,  the  United  States  wiU  sacrifice 
ite  existing  controls  over  Japanese  activities 
because  Japan  will  be  forced  in  the  future 
to  shift  to  more  reliable  nuclear  cooperation 
partners.   At   the   same   time,    the   United 
States  will  lose  the  opportunity  to  enhance 
the  guaranties  and  assurances  in  the  exist- 
ing agreement  as  called  for  in  Section  404(a) 
of  the  NNPA. 

There  is  no  reason  to  interpret  the  Atomic 
Energy  Act  to  compel  these  outcomes.  The 
Act  does  not  erect  a  prior  bar  to  program- 
matic arrangemente  for  plutonlum  use  with 
a  non-nuclear-weapon  state  such  as  Japan. 
What  is  required  to  ensure  the  protection  of 
U.S.  intereste  is  for  the  Executive  branch  to 
comply  with  the  procedural  and  substantive 
standards  of  both  Sections  123  and  131  of 
the  Atomic  Energy  Act,  and.  importantly, 
for  the  Congress  to  have  the  opportunity  to 
choose  whether  to  exercise  ite  statutory  pre- 
rogative to  prevent  entry  into  an  Agreement 
through  a  joint  resolution  of  disapproval. 
The  question  posed  by  the  proposed  Agree- 
ment for  Cooperation  with  Japan  is  one  of 
policy;  the  Atomic  Energy  Act  nowhere  pro- 


The  President  may  exempt  a  proposed 
agreement  for  cooperation  from  any  of  the 
nine  requlremente  (after  making  a  pre- 
scribed finding  that  Inclusion  of  such  re- 
quirement "would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non-pro- 
liferation objectives  or  otherwise  jeopardize 
the  common  defense  and  security." )  Howev- 
er if  he  does  so,  the  proposed  agreement 
miist  secure  the  affirmative  approval  of  the 
Congress  In  order  to  go  into  effect,  i  123(d); 
second  proviso. 

In  the  proposed  Agreement  with  Japan. 
Article  4  '  contains  a  bilateral  guarantee,  co- 
extensive with  the  requirement  m 
§  123(a)(5),'  to  permit  retransfer  "only  to 
persons  authorized  by  a  receiving  party  or, 
if  the  parties  agree,  beyond  the  territorial 
jurisdiction  of  the  receiving  party."  (Em- 
phasis supplied.)  Likewise,  Articles  5-1  and 
5-2  of  the  Agreement  contain  bUateral  guar- 
antees, coextensive  with  the  requirement  m 
§  123(a)(7),  to  permit  reprocessing  and  alter- 
ation,' respectively,  "if  the  parties  agree. 
(Emphasis  supplied). 

As  a  legal  matter.  It  is  clear  that  the  ex- 
press provisions  of  the  Agreement  provide 
the  guarantees  required  by  !§  123(a)  (5)  and 
(7).  -The  problem,"  according  to  the  draft 
GAO  Legal  Memorandum,  at  p.  13.  "is  that 
the  agreement  of  the  parties  referenced  in 
[Article  4  and  5  of  the  Agreementl  w  pro- 
vided in  advance,  by  means  of  the  Imple- 
menting Agreement  submitted  as  part  of 
the    Agreement    for   Cooperation    itself. 


'  The  GAO  Legal  Memorandums  reference,  at  p. 
13.  to  Article  3  is  in  error. 

=  Restricted  Data  is  not  covered  by  Article  4  oe- 
cause  the  Agreement  expressly  excludes  the  trans- 
fer of  Restricted  DaU.  Art.  2-l.(b). 

'  Enrichment  of  transferred  materials  is  covered 
by  Article  6  of  the  Agreement. 

'The  draft  GAO  Legal  Memorandum  concedes, 
however  at  p.  11.  that  there  is  nothing  in  the  Act 
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(Emphasis  supplied.)  The  draft  GAO  Legal 
Memorandum  then  goes  on  to  state,  at  p.  13: 
"Basically,  under  the  terms  of  the  pro- 
posed Agreement,  the  United  States  would 


as  the  factor  determinative  of  whether  af- 
firmative Congressional  approval  must  be 
given  for  the  proposed  agreement  to  become 
effective.  However,  the  importance  accorded 
the    President's    exemption    determination 


The  relevant  statutory  provisions  of  sec- 
tion 131  of  the  Act  and  the  relevant  provi- 
sions of  the  Implementing  Agreement  are 
set  forth  in  the  Appendices  to  the  draft 
GAO  Memorandum  and  no  useful  purpose 
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Moreover,  it  seems  most  unlikely  that  the 
failure  to  provide  Federal  Register  notice 
would  be  deemed  by  a  court  to  be  a  "materi- 
al" shortcoming  under  the  Act. 
C.   Secretarial   Determinations— Significant 


taries  of  State  and  Energy  must  make  to  ap- 
prove a  subsequent  arrangement  under  sec- 
tion 131(b)(2)— no  "significant  increase  In 
the  risk  of  proliferation. "  This  identity  of 
standards  is  crucial,  because  it  means  that 


tors,  taken  together,  '•give  evidence  that  the 
United  States  would  have  timely  warn- 
ing. .  .  ."  (Id.,  at  pp.  95-96.)  The  GAO  law- 
yers never  say  why  they  reach  a  conclusion 
different  from  the  Administration's— appar- 
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(Emphasis  supplied.)  The  draft  GAO  Legal 
Memorandum  then  goes  on  to  state,  at  p.  13: 

"Basically,  under  the  terms  of  the  pro- 
posed Agreement,  the  United  States  would 
agree  to  allow  Japan  to  use  United  States- 
supplied  nuclear  material  within  the  terri- 
tory of  Japan  without  any  further  approv- 
als by  the  United  States  reauired.  We  be- 
lieve this  is  directly  at  odds  with  the  re- 
quirements of  Section  123(a)  (5)  and  (7)." 
(E^mphasis  supplied.) 

However,  there  is  no  citation  of  authority 
or  other  basis  of  support  for  this  GAO 
"belief." 

Nothing  in  Section  123,  or  any  other  pro- 
vision of  the  Act  for  that  matter,  conditions 
or  restricts  the  nature  of  the  "consent"  or 
"prior  approval"  of  the  United  States  which 
must  be  obtained  before  retransfer  or  re- 
processing by  the  cooperating  party.  Indeed, 
the  GAO  Legal  Memorandum  concedes  (at 
pp.  11-12)  that  such  consents  may  be  given 
in  the  agreement  for  cooperation  itself 
rather  than  on  a  request-by-request  basis. 
But  the  nature  and  validity  of  the  U.S.  con- 
sent is  a  separate  and  discrete  question— one 
which  is  not  relevant  to  whether  a  proposed 
agreement  for  cooperation  meets  the  nine 
requirements  of  subsection  123(a)  as  a 
matter  of  law.'  In  this  instance,  the  Govern- 
ment of  Japan  has  unquestionably  agreed 
not  to  allow  the  retransfer  or  reprocessing 
of  certain  equipment  and  materials  without 
U.S.  consent.  That  is  all  §§  123(a)  (5)  and  (7) 
require. 

It  is  no  answer  to  the  plain  language  of 
5  123(a)  to  note  that  1985  amendments  «  to 
the  Act  gave  special  significance  in  the  Con- 
gressional review  process  to  whether  the 
President  exempts  a  proposed  agreement 
for  cooperation  from  one  or  more  of  the 
S  123(a)  requirements.  The  1985  amend- 
ments did  not  change  the  nine  requirements 
themselves,  but  were  principally  concerned 
with  conforming  the  Act  to  the  invalidity  of 
the  legislative  veto,  as  found  by  the  Su- 
preme Court  in  INS  v  Chadha.  462  U.S.  491 
(1983).  Congress  selected  the  Presidents  de- 
termination whether  an  exemption  from 
the  nine  §  123(a)  requirements  is  necessary  ' 


"Which  expressly  limits  approvals  associated  with 
reprocessing  or  retransfers  to  the  subsequent  ar- 
rangements process  or  which  specifically  precludes 
the  inclusion  of  advance,  long-term  approvals  for 
these  activities  in  the  agreements  for  cooperation." 
The  draft  GAO  Legal  Memorandum  then  concludes 
(at  p.  12)  that,  "as  a  matter  of  law."  there  is  insuffi- 
cient evidence  to  show  that  such  approvals  "cannot 
be  included  in  an  agreement  for  cooperation." 
These  legal  conclusions  are  inconsistent  with  the 
existence  of  "the  problem"  noted  on  the  very  next 
page  of  the  draft  document.  If  consents  and  ap- 
provals can  lawfully  be  included  in  an  agreement 
for  cooperation,  such  inclusion  cannot  constitute  a 
"problem"  under  |  123(a). 

'  Of  course,  if  the  Congress  is  not  satisfied,  as  a 
matt«r  of  policy,  with  the  way  in  which  these  re- 
quirements have  been  met.  it  may  choose  to  disap- 
prove the  proposed  agreement  for  cooperation  or  to 
condition  the  continued  validity  of  the  U.S.  consent 
by  legislative  action  (e.g..  action  by  Joint  resolu- 
tion). 

•  Pub.  L.  99-84.  J  301  <b),  (c). 

'  The  draft  GAO  Legal  Memorandum  concedes 
that  a  Presidential  determination  to  grant  an  ex- 
emption from  one  or  more  of  the  nine  requirements 
is.  in  any  event,  "not  mandatory"  regardless  of  the 
views  expressed  by  the  cognizant  Congressional 
committees  concerning  a  proposed  agreement's  con- 
sistency with  those  requirements.  See.  draft  GAO 
Legal  Memorandum,  at  p.  9  (n.  12).  The  President 
may.  as  he  did  in  this  instance,  review  the  matter 
and  reaffirm  his  initial  position  that  no  exemption 
is  required. 


as  the  factor  determinative  of  whether  af- 
firmative Congressional  approval  must  be 
given  for  the  proposed  agreement  to  become 
effective.  However,  the  importance  accorded 
the  President's  exemption  determination 
did  not  change  the  substance  of  those  re- 
quirements. The  sole  question  is,  "Are  the 
§  123(a)  guarantees  concerning  U.S.  con- 
sents and  prior  approvals  contained  in  the 
Agreement?"  The  answer  here  is.  "Yes,  they 
are."  The  fact  that  such  U.S.  consents  and 
approvals  are  simultaneously  given  is  nei- 
ther prohibited  by  the  Act  nor  is  it  relevant 
to  the  question  of  whether  the  subject 
5  123(a)  requirements  are  met." 

Reduced   to   its  essentials,   the  concerns 
identified  by  the  draft  GAO  Legal  Memo- 
randum are  not  that  there  is  no  require- 
ment for  U.S.  consent  or  approval  prior  to 
retransfer  or  reprocessing  by  the  Japanese, 
but  the  manner  in  which  that  consent  and 
approval  has  been  given  and  the  conditions 
under  which  it  may  be  withdrawn.  This  con- 
cern  does   not,    therefore,    lie   within    the 
scope    of    §  123(a),    which    addresses    what 
must  be  in  the  Agreement,  but  within  the 
scope  of  §  131.  which  sets  forth  the  proce- 
dures and  standards  for  the  granting  of  the 
U.S.  consents  and  approvals  referred  to  in 
§  123(a).    Accordingly,    this    analysis    now 
turns  its  attention  to  I  131. 
//.    77ie   Agreement    Satisfies    the    Require- 
ments of  Section  131  in  Granting  Approv- 
als for  Subsequent  Arrangements  by  Japan 
The  draft  GAO  Legal  Memorandum  asks 
the  question,  at  p.7,  "Can  an  Advance  Ap- 
proval Be  Legal?"  In  the  pages  which  follow 
that  question,  the  draft  Legal  Memorandum 
concedes  that  there  is  not  sufficient  basis  to 
conclude   that   an  advance  approval,  even 
one  set  forth  in  the  agreement  for  coopera- 
tion, is  illegal.  See  Legal  Memorandum,  at  p. 
12."  The  Legal   Memorandum  goes  on  to 
assert  that,  when  consent  is  given  simulta- 
neously with,  or  within,  the  very  agreement 
for  cooperation  by  which  such  consent  is  re- 
quired, the  consent  must  satisfy  the  statuto- 
ry requirements  of  section  131.  That  asser- 
tion is  clearly  correct.  It  would  be  an  eva- 
sion of  the  Congressional  intent  underlying 
the  Nuclear  Non-Proliferation  Act  of  1978, 
which    incorporated   section    131    into   the 
Atomic  Energy  Act,  to  assert  that  U.S.  con- 
sent  could   be   given   upon   entry   into   an 
agreement  for  cooperation,  but  deny  that 
the  section  131  procedure  and  standards  for 
consent  must  be  met.  Where  the  draft  GAO 
Legal   Memorandum   goes   astray    is   in   its 
analysis  and  conclusion  that  the  Agreement 
package  fails  to  meet  those  procedures  and 
standards. 


•  One  might  contend  that  the  consent  may  not  be 
so  unconditional  and  irrevocable  that  its  practical 
effect  is  to  waive  the  required  U.S.  right  of  consent. 
In  Part  II,  however,  it  is  made  clear  that  such  is  not 
the  case  with  the  U.S.  approvals  given  as  part  of 
the  Agreement. 

•  Indeed,  one  would  be  hard  pressed  to  conclude 
otherwise  in  light  of  the  precedents  set  by  the 
recent  agreements  for  cooperation  with  Sweden. 
Norway  and  Finland,  all  of  which  contain  long-term 
U.S.  consents  for  retransfer  for  reprocessing.  Each 
of  these  agreements  was  subject  to  the  Congres- 
sional approval  process  and  none  of  them  was  ob- 
jected to  by  either  house  of  Congress  or  any  cogni- 
zant Congressional  committee.  Moreover,  section 
131(a)(3)  of  the  Act  spealis  of  prior  approval  for. 
inter  alia,  "the  reprocessing  of  material  proposed  to 
be  exported  .  .  .."  a  situation  which  must  have  con- 
templated advance  approvals.  (Since,  when  section 
131  was  enacted  in  1978,  it  was  already  U.S.  policy 
to  forego  reprocessing  for  domestic  spent  fuel,  the 
provision  could  only  relate  to  fresh  fuel  to  be  ex- 
ported, irradiated,  cooled,  stored,  and  finally  re- 
processed several  years  after  the  export.) 


The  relevant  statutory  provisions  of  sec- 
tion 131  of  the  Act  and  the  relevant  provi- 
sions of  the  Implementing  Agreement  are 
set  forth  in  the  Appendices  to  the  draft 
GAO  Memorandum  and  no  useful  purpose 
would  be  served  by  replicating  them  here. 
Instead,  this  paper  will  review  the  provi- 
sions of  .«e?tion  131  and  indicate  why,  con- 
trary to  the  assertions  of  the  draft  GAO 
Legal  Memorandum,  they  are  complied 
with. 

A.  Consultation  and  Concurrence 
Section  131(a)(1)  provides  that,  before  en- 
tering  into   any   subsequent   arrangement, 
the  Secretary  of  Energy  will  obtain  the  con- 
currence of  the  Secretary  of  State  and  con- 
sult with  the  Director  of  the  Arms  Control 
and  Disarmament  Agency  (ACDA).  the  Nu- 
clear Regulatory  Commission  and  the  Secre- 
tary of  Defense.  It  is  uncontested  that  all  of 
the  foregoing  has  been  done.  Contrary  to 
the    statement    in    the    draft    GAO    Legal 
Memorandum  (at  p.  10,  n.l3).  however,  the 
Secretary  of  Defense  has  notified  Chairman 
Pascell,  by  letter  of  January  29.  1988.  that 
"the  Department  of  Defense  fully  supports 
the   proposed   Agreement"   and   that   "the 
Agreement  fully  protects  U.S.  interests." 
B.  Federal  Register  Notice 
There  is  also  a  requirement  that  notice  of 
any     proposed     subsequent     arrangement, 
along  with  the  Energy  Secretary's  non-ini- 
micality  determination,  be  published  in  the 
Federal  Register  at  least  15  days  before  the 
subsequent  arrangement  is  to  take  effect. 
The  Administration  has  stated  that,  with  re- 
spect to  the  exchange  of  Notes  Verbale  with 
EURATOM  and  Norway  governing  the  re- 
transfer to  Japan  of  certain  materials  cov- 
ered by  the  Agreement  (in  former  instance, 
including  separated  plutonium).  the  subject 
Federal  Register  notice  will  be  published.'" 
The  draft  GAO  Legal  Memorandum  con- 
cedes the  validity  of  the  long-term  advance 
approvals  in  the  agreements  for  cooperation 
with    Sweden.    Norway    and    Finland,    for 
which  no  separate  Federal  Register  noti(;es 
were   published,   but   seeks   to   distinguish 
them  from  the  present  Agreement  because 
they  do  not  cover  as  well  the  retransfer  of 
separated  plutonium  back  from  reprocessing 
facilities  in  the  EURATOM  countries.  It  is 
significant,  in  that  context,  that  the  Admin- 
istration's    position     respecting    such     re- 
transfers  under  the  proposed  Agreement  is 
that  they  do  constitute  subsequent  arrange- 
ments for  which  Federal  Register  notices  of 
the  advance  approvals  must  (and  will)  be 
published. 

For  the  remaining  long-term  consents  and 
approvals  under  the  new  Agreement,  includ- 
ing materials  transfers  to  EURATOM  for 
reprocessing  there  and  reprocessing  in  Japa- 
nese facilities,  it  is  the  Administration's  po- 
sition that  its  approval,  contained  in  the  Im- 
plementing Agreement,  does  not  require 
separate  Federal  Register  notice  in  addition 
to  the  notice  contained  in  the  Congressional 
Record  in  November  1987— a  notice  pub- 
lished much  more  than  15  days  before  the 
effective  date  of  those  approvals.  The  Ad- 
ministration is  clearly  correct  that  the 
public  has  received  more  notice  of  the  pend- 
ency of  the  U.S.-Japan  Agreement  than  of 
any     previous     subsequent     arrangement. 


Moreover,  it  seems  most  unlikely  that  the 
failure  to  provide  Federal  Register  notice 
would  be  deemed  by  a  court  to  be  a  "materi- 
al" shortcoming  under  the  Act. 
C.  Secretarial  Determinations— Significant 
Increase  in  the  Risk  of  Proliferation  and 
Timely  Warning 

Certain  subsequent  arrangements.  Includ- 
ing those  for  retransfer  of  materials  for  re- 
processing and  for  reprocessing  itself,  are 
subject  to  the  additional  requirements  set 
forth  in  section  131(b)  (1)  and  (2)."  For 
these  activities  (which  do  not  include,  for 
example,  the  transfers  of  material  between 
Norway  and  Japan),  the  Secretary  of 
Energy  may  not  give  his  approval  to  a  sub- 
sequent arrangement  until  he  and  the  Sec- 
retary of  State  conclude  that  "such  reproc- 
essing or  retransfer  will  not  result  in  a  sig- 
nificant increase  in  the  risk  of  proliferation 
beyond  that  which  exists  at  the  time  that 
approval  is  requested."  (Emphasis  supplied.) 
section  131(b)(2).  In  reaching  this  conclu- 
sion, foremost  consideration  will  be  given  to: 
"Whether  or  not  the  reprocessing  or  re- 
transfer will  take  place  imder  conditions 
that  will  ensure  timely  warning  to  the 
United  States  of  any  diversion  well  in  ad- 
vance of  the  time  at  which  the  non-nuclear- 
weapon  state  could  transform  the  diverted 
material  into  a  nuclear  explosive  device: 
.  .  ."  (Emphasis  supplied.) 

The  draft  GAO  Legal  Memorandmn  con- 
tests the  vailidity  and  adequacy  of  the  one- 
time, long-term  advance  approval  contained 
in  the  Agreement  and  the  absence  of  Con- 
gressional oversight  on  a  case-by-case  basis. 
It  expresses  concern  as  to  the  adequacy  and 
efficacy  of  the  suspension  of  such  long-term 
approvals  as  a  substitute  for  request-by-re- 
quest review.  Finally,  it  concludes  that  the 
"timely  warning"  evaluation  cannot  be 
made  in  an  effective  and  systematic  manner 
for  a  30-year  period  into  the  future. 

The  key  to  understanding  why  the  sub- 
stantive requirements  of  section  131(b)(2) 
ore  met  lies  in  the  provision  for  suspending 
the  advance  approvals  and  consents  in  the 
Implementing  Agreement,  which  provides, 
in  pertinent  part: 

"Either  party  may  suspend  the  agreement 
it  has  given  in  Article  1  of  this  Implement- 
ing Agreement  in  whole  or  in  part  to  pre- 
vent a  significant  increase  in  the  risk  of  nu- 
clear proliferation  or  in  the  threat  to  its  na- 
tional security  caused  by  exceptional  cases 
such  as  a  material  breach  by  the  other 
party  of  the  Treaty  on  the  Non-Prolifera- 
tion of  Nuclear  Weapons  or  withdrawal 
therefrom,  or  a  material  breach  by  the 
other  party  of  its  safeguards  agreement 
with  the  Agency,  of  this  Implementing 
Agreement  or  of  the  Agreement  for  Coop- 
eration. Any  decision  on  such  suspension 
would  only  be  taken  in  the  most  extreme 
circumstances  of  exceptional  concern  from  a 
non-proliferation  or  national  security  point 
of  view,  would  be  taken  at  the  highest  levels 
of  government,  and  would  be  applied  only  to 
the  minimum  extent  and  for  the  minimum 
period  of  time  necessary  to  deal  in  a  manner 
acceptable  to  the  parties  with  the  excep- 
tional case."  (Emphasis  supplied.)  Imple- 
menting Agreement,  Article  3-2. 

What  is  most  important  to  note  in  the 
foregoing  provision  is  that  one  of  the  rea- 
sons for  suspension  of  the  consents  is  identi- 
cal to  the  determination  which  the  Secre- 


'"See  'Analysis  of  Consents  and  Approvals 
Agreed  Upon  in  Conjunction  with  the  Proposed 
New  Agreement  for  Cooperation  Between  the  Gov- 
ernment of  the  United  States  of  America  and  the 
Government  of  Japan  Concerning  Peaceful  Uses  of 
Nuclear  Energy. "  August  1987  ("Analysis  of  Con- 
sents and  Approvals"),  at  p.  IS. 


"  For  the  purposes  of  this  analysis,  it  has  been 
assumed  that  the  less  stringent  standards  of  section 
131(b)(3)  are  not  applicable,  even  though,  in  some 
instances,  they,  rather  than  the  more  stringent  re- 
quirements of  section  31(b)(2).  would  apply. 


taries  of  State  and  Energy  must  make  to  ap- 
prove a  subsequent  arrangement  under  sec- 
tion 131(b)(2)— no  "significant  increase  in 
the  risk  of  proliferation. "  This  identity  of 
standards  is  crucial,  because  it  means  that 
the  consent  may  be  withdrawn  (in  whole  or 
part,  as  required)  in  the  very  same  circum- 
stances which  would  have  caused  the  Secre- 
taries to  deny  approval  on  a  request-by-re- 
quest basis.  It  is  quite  correct,  as  the  draft 
GAO  Legal  Memorandum  emphasizes,  that 
the  Implementing  Agreement  provides  that 
suspension  of  a  consent,  even  suspension 
only  in  part,  is  not  a  step  to  be  taken  lightly 
by  the  suspending  party.  But  can  anyone  se- 
riously doubt  that  the  conditions  and  con- 
siderations with  respect  to  suspension  listed 
in  Article  3  of  the  Implementing  Agreement 
are  those  which  a  prudent  U.S.  administra- 
tion would  follow— regardless  of  whether 
they  were  set  forth  in  the  Agreement— 
before  taking  an  action  of  such  major  for- 
eign relations  implications? 

The  point  is  that,  while  the  U.S.  may  not 
lightly  elect  to  suspend  an  approval  (some- 
thing no  foreseeable  U.S.  Administration 
would  likely  do  in  any  event),  a  suspension 
(especially  a  temporary,  partial  suspension 
pending  the  receipt  of  further  information) 
is  not  so  burdensome  a  step  that  its  exercise 
ceases  to  be  credible.  As  ACDA  has  pointed 
out  in  its  Nuclear  Proliferation  Assessment 
Statement  (at  p.  11-16):  "The 
Agreement  .  .  .  provides  a  unilateral  right 
of  suspension  should  [Japanese]  activities 
create  a  significant  increase  in  the  risk  of 
nuclear  proliferation  or  in  the  threat  to  U.S. 
national  security. " 

Moreover,  pursuant  to  Paragraph  8  of  the 
Agreed  Minutes  to  the  Agreement,  Para- 
graph 1(a)  to  the  Agreed  Minutes  to  the  Im- 
plementing Agreement,  and  provisions  in 
the  Notes  Verbale.  among  other  means,  the 
U.S.  Government  is  assured  of  receiving  the 
information  necessary  to  make  the  determi- 
nations concerning  "' increased  risk  of  prolif- 
eration "  and  "threat  to  the  national  securi- 
ty" on  a  continuing  basis. 

The  draft  GAO  Legal  Memorandum  con- 
tends that  the  "timely  warning  "  standard  is 
more  difficult  to  meet  when  reprocessing  is 
done  in.  or  plutonium  sent  to,  a  non-nucle- 
ar-weapon state  such  as  Japan  than  in  the 
more  limited  circumstances  for  which  ad- 
vance U.S.  approval  was  given  in  the 
Sweden.  Finland  and  Norway  agreements. 
In  fact,  of  course,  as  long  as  the  separated 
plutonium  never  reaches  a  non-nuclear- 
weapon  state,  the  timely  warning  standard 
does  not  come  into  play  at  all.  The  draft 
GAO  Legal  Memorandum  also  concedes 
that  the  "timely  warning"  test  is  not  limited 
to  a  technical  assessment,  although  a  "tech- 
nical assessment  of  conversion  time  is  cru- 
cial to  the  timely  warning  determination." 
Then,  without  any  substantive  analysis,  the 
draft  Legal  Memorandum  concludes  that  "it 
cannot  be  asserted  with  any  degree  of  confi- 
dence that,  over  a  30-year  period"  the  fac- 
tors which  make  up  timely  warning  would 
at  all  times  be  such  as  to  assure  its  exist- 
ence. 

The  foregoing  conclusion,  drawn  without 
citation  to  either  factual  or  legal  authority, 
flies  in  the  face  of  the  contrary  determina- 
tion in  the  Analysis  of  Consents  and  Ap- 
provals prepared  by  the  Administration  (pp. 
79-96)  based  on  such  diverse  factors  as 
Japan's  industrial  capability,  scientific  and 
technical  capabilities,  safeguards,  political 
and  economic  indicators,  and  nuclear-explo- 
sives related  indicators.  In  sum.  the  Execu- 
tive Branch  agencies  with  expertise  in  this 
matter  have  concluded  that  these  indica- 


tors, taken  together,  "give  evidence  that  the 
United  States  would  have  timely  warn- 
ing. .  .  ."  (Id.,  at  pp.  95-96.)  The  GAO  law- 
yers never  say  why  they  reach  a  conclusion 
different  from  the  Administration's— appar- 
ently they  decided  that  projecting  timely 
warning  over  30-years  was  inherently  in- 
credible. One  must  ask  what  is  the  expertise 
of  those  lawyers  not  only  to  distinguish,  as 
they  do  (at  p.  19),  between  timely  warning 
for  30  years  in  advance  in  the  agreements 
with  Sweden,  Norway  and  Finland  on  the 
one  hand  and  Japan  on  the  other,  but  to  go 
on  to  conclude  that  timely  warning  is  possi- 
ble in  the  former  instances  but  not  in  the 
latter.  Surely,  in  any  court  of  law,  deference 
would  be  given  to  the  expertise  of  the  Exec- 
utive Branch  agencies  charged  with  non- 
proliferation  and  national  security  responsi- 
bilities and  entrusted  with  administering 
the  Agreement  and  the  Act. 

Two  additional  points  are  also  worth 
noting.  First,  the  Administration's  timely 
warning  conclusions  do  not  have  to  look  30 
years  into  the  future  with  20/20  accuracy. 
Many  of  the  factors  on  which  the  Adminis- 
tration's timely  warning  conclusions  rely 
consist  of  items,  such  as  safeguards  and  re- 
porting requirements,  which  are  conditions 
of  continued  cooperation  under  the  Agree- 
ment (i.e.,  if  Japan  acted  with  respect  to 
those  factors  so  as  to  reduce  the  warning 
time,  the  very  fact  it  had  done  so  would  pro- 
vide the  U.S.  the  basis  for  a  suspension  of 
its  consents  imder  the  Implementing  Agree- 
ment). 

The  other  point  worth  remembering  is 
that,  while  "timely  warning"  is  the  foremost 
factor  in  the  ""significant  increase  in  the  risk 
of  proliferation"  determination,  it  is  not  the 
only  factor  nor  even  necessarily  the  pre- 
dominant one.  The  other  factors  considered 
by  the  Administration  are  set  forth  at  pp. 
96-103  of  the  Analysis  of  Consents  and  Ap- 
provals. Even  without  a  high  degree  of  con- 
fidence with  respect  to  "timely  warning." 
these  other  factors  provide  considerable  as- 
surance that  Japan  is,  and  will  remain,  an 
extremely  low  source  of  nuclear  prolifera- 
tion risk  for  the  foreseeable  future.  These 
are  the  types  of  judgments  which  the  Act 
assigns  to  the  Department  of  State.  ACDA 
and  the  Department  of  Energy.  They  have 
made  them.  It  seems  quite  unlikely  that  the 
courts  would  be  disposed  to  second-guess 
those  judgments,  nor  is  there  anything  in 
the  analysis/conclusions  of  the  draft  GAO 
Legal  Memorandum  which  increases  that 
likelihood. 

D.  Congressional  Oversight  and  Public 
Information 

Lastly,  it  is  worthwhile  to  focus  on  the 
concern,  repeatedly  referred  to  in  the  GAO 
Legal  Memorandum,  that  a  long-term  ad- 
vance approval  would  preclude  effective 
Congressional  oversight  of  Japanese  acti- 
vites  under  the  Agreement.  Subsection 
131(b)(1)  provides  for  a  15-day  "lie  in  wait" 
period  for  Congressional  review  before  ap- 
proval for  certain  subsequent  arrangements 
becomes  effective.  As  a  purely  legal  matter, 
with  respect  to  the  Agreement  itself  and  the 
companion  arrangements  with  EURATOM 
and  Norway,  the  Congress  has  already  had 
much  more  than  the  requisite  15  days  of 
continuous  session.  In  the  regard,  one 
cannot  assert  a  reduction  of  the  oversight 
authority. 

The  GAO's  point,  however,  seems  to  be 
that  Congress  is  not  given  assurance  by  any- 
thing in  the  Agreement  that  it  will  have  the 
opportunity  to  review,  in  a  timely  manner, 
whether  the  Administrations  in  office  over 
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the  next  30  years  are  exercising  the  suspen- 
sion rights  of  the  U.S.  in  a  manner  consist- 
ent with  the  substantive  standards  of 
S  131(b)(2).  It  bears  emphasis,  however,  that 
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time  for  the  careful   analysis  which 
ought  to  be  offered  to  them. 

Let  me  respond  here  with  a  series  of 
questions  and  answers  that  I  believe 


and  begs  the  question  of  how  to  implement 
the  substantive  standards  of  the  statute. 

No  provision  of  U.S.  law  precludes  the 
United  States  from  granting  approvals  in 
advance  or  for  a  specified  duration  or  limits 
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significant  increase  in  the  risk  of  nuclear 
proliferation  or  in  the  threat  to  U.S.  nation- 
al security,  the  U.S.  has  the  unilateral  right 
to  suspend  its  consent  in  whole  or  in  part. 
Question.   Wasn't   the   NNPA   meant   to 


Question.  The  agreement  seems  to  permit 
Japan,  simply  by  notifying  the  U.S..  to  add 
to  the  list  of  approved  facilities  that  in  some 
cases  haven't  even  been  built  yet.  Doesn't 
this  provision  for  the  "automatic"  addition 
nf  facilities  in  effect  negate  any  U.S.  right 


QuestioTL  You  sUte  that  U.S.  advance, 
long-term  consent  remains  valid  only  as 
long  as  U.S.  statutory  criteria,  including  cri- 
teria regarding  adequate  safeguards  and 
physical  security,  continue  to  be  met.  What 
mechanism  is  there  for  assuring  that  ade- 
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the  next  30  years  are  exercising  the  suspen- 
sion rights  of  the  U.S.  in  a  manner  consist- 
ent with  the  substantive  standards  of 
S  131(b)(2).  It  bears  emphasis,  however,  that 
Congress  has  no  power  under  section  131  to 
block  Executive  Branch  approval  of  a  pro- 
posed subsequent  arrangement.  If  Congress 
concludes  that  a  proposed  subsequent  ar- 
rangement should  not  occur,  its  only  re- 
course is  to  adopt  (with  the  prospect  of  a 
Presidential  veto)  legislation  prohibiting  the 
Secretary  of  Energy  from  giving  his  approv- 
al. During  the  term  of  the  proposed  Agree- 
nient  with  Japan,  Congress  would  have  that 
same  remedy  as  respects  U.S.  continuation 
of  the  long-term  consents— it  could  enact 
legislation  compelling  the  Administration  to 
suspend  the  consent  (s),  in  whole  or  part. 
Nor  will  the  Congress  be  without  adequate 
information  bases  on  which  to  exercise  its 
oversight  responsibilities.  The  President  has 
declared,  in  his  letter  to  Senate  Foreign  Re- 
lations Committee  Chairman  Pell  on  Janu- 
ary 29,  1988,  that  the  Congress  will  receive 
the  functional  equivalent  of  the  'lie-in- 
waif  notice: 

"As  for  future  congressional  oversight,  the 
proposed  agreement  requires  Japan  to  pro- 
vide us  with  a  complete,  detailed  accounting 
of  its  activities  under  the  agreement.  I  will 
ensure  that  Executive  branch  agencies  in 
turn  keep  the  Congress  fully  and  currently 
informed  of  these  activities." 

So  Congress,  in  fact,  will  retain  its  capac- 
ity to  provide  effective  and  timely  oversight 
for  activities  under  the  Agreement. 

CONCLUSION 

The  draft  GAO  Legal  Memorandum  is  a 
highly  conclusory  decument,  largely  unsup- 
portred  by  either  fact  or  law.  This  is  mani- 
fest in  the  document's  repeated  use  of  "we 
do  not  believe "  and  "we  think"  rather  than 
references  to  statutory  provisions,  legisla- 
tive history,  and  judicial  decisions.  An  anal- 
ysis which  restricts  itself  to  those  authorita- 
tive bases  for  drawing  legal  conclusions— 
rather  than  attempting  to  speculate  as  to 
what  the  Congress  intended  in  1978  with  re- 
spect to  factual  situations  not  addressed  by 
the  legislative  history— comes  to  a  far  differ- 
ent conclusion  from  that  reached  by  the 
draft  GAO  Legal  Memorandum.  (By  con- 
trast, for  example,  the  Administration's  con- 
clusions that  the  requirements  in  §§  123(a) 
(5)  and  (7)  and  131  are  met  are  well  support- 
ed by  applicable  law.  fact  and  expert  opin- 
ion.) In  sum,  the  misgivings  stated  in  that 
draft  Memorandum  about  the  adequacy  of 
long-term  advance  approvals  are  grounded 
not  on  considerations  of  law  but  on  matters 
of  policy  judgment.  Judgments  as  to  sound 
legislative  policy  are  the  province  of  the 
Congress  In  carrying  out  its  review  of  the 
proposed  Agreement  and  should  not  be 
made  by  others,  especially  not  in  the  guise 
of  legal  conclusions. 

Mr.  EVANS.  Mr.  Presi(dent.  I  think  it 
would  be  appropriate  now,  so  it  is  in 
the  Record  and  so  people  will  have  an 
opportunity  to  read  it— and  I  might 
say  that  I  hope  we  will  continue  this 
debate  such  as  it  is  this  afternoon 
laying  some  very  important  and  com- 
plex information  in  the  Record— to 
give  the  Members  overnight  an  oppor- 
tunity to  read  the  Record  tomorrow 
morning  before  we  take  a  final  vote  on 
this  very  important  agreement.  To  do 
any  less  than  that  would  mean  that 
many  Members  will  be  forced  to  vote 
on  this  issue  without  having  had  the 
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time  for  the  careful  analysis  which 
ought  to  be  offered  to  them. 

Let  me  respond  here  with  a  series  of 
questions  and  answers  that  I  believe 
will  get  to  the  heart  of  this  agreement 
and  some  of  the  problems  which  have 
been  brought  forward  by  the  opposi- 
tion. 
The  first  question: 

Question.  How  do  you  respond  to  the  ar- 
gument that  the  agreement  does  not  satisfy 
all  requirements  of  U.S  law? 

Answer.  It  was  a  basic  premise  of  the  ne- 
gotiations that  the  agreement  would  have  to 
meet  all  U.S.  legal  requlremenU.  The  Japa- 
nese accepted  this,  and  the  proposed  agree- 
ment does  meet  all  U.S.  statutory  require- 
ments. 

Section  123  of  the  Atomic  Energy  Act,  as 
amended,  sets  forth  the  conditions  and  U.S. 
consent  rights  that  must  be  provided  for  in 
new  agreements  for  cooperation. 

These  Include  requirements  for  perpetual 
safeguards,  full-scope  safeguards,  a  peaceful 
uses  guarantee  and  adequate  physical  secu- 
rity; consent  rights  over  retransfers.  reproc- 
essing, enrichment  and  alteration  of  nuclear 
material;  the  right  to  approve  storage  ar- 
rangements: and  the  right  to  demand  the 
return  of  nuclear  material  and  equipment  In 
certain  circumstances. 

The  agreement  contains  the  necessary 
provisions  to  establish  every  one  of  these  re- 
quired conditions  and  U.S.  consent  rights. 

Question.  But  dont  the  advance,  long- 
term  consent  provisions  in  effect  relinquish 
the  U.S.  consent  rights? 

Answer.  The  agreement  does  not  give 
away  U.S.  consent  rights.  In  fact  It  increases 
and  expands  those  rights  to  Incude  all  the 
requirements  of  the  NNPA  for  new  and 
amended  agreemenU  for  peaceful  nuclear 
cooperation. 

There  is  an  obvious  distinction  between 
the  exercise  of  a  right  and  the  relinquish- 
ment of  a  right. 

In  the  implementing  agreement,  the  U.S. 
exercises  some  of  the  consent  rights  on  the 
basis  of  a  carefully  defined  program  subject 
to  all  the  necessary  non-proliferation  con- 
trols and  conditions  to  ensure  that  all  U.S. 
statutory  requirements  are  met  and  contin- 
ue to  be  met. 

At  no  time  are  U.S.  rights  forfeited  or 
waived.  Moreover,  we  have  the  unilateral 
right  to  suspend  our  consent  If  we  deter- 
mine that  Its  continuance  would  result  In  a 
significant  increase  of  the  risk  of  prolifera- 
tion or  a  threat  to  the  national  security. 

And  as  an  aside,  Mr.  President,  those 
words  "significant  increase  in  the  risk 
of  proliferation"  are  the  identical 
words  used  in  the  current  agreement. 

Question.  But  is  the  long-term,  advance 
consent  arrangement  itself  legal?  The  terms 
"long  term,  advance  consent"  and  "pro- 
grammatic consent""  do  not  appear  in  the 
Atomic  Energy  Act  or  the  NNPA.  Doesnt 
the  law  In  fact  require  case-by-case  approv- 
als? 

Answer.  The  Atomic  Energy  Act  expressly 
contemplates  approvals  long  In  advance  of 
an  activity  (section  131a(3)). 

There  are  clear  precedents  for  agreements 
for  cooperation  to  include  such  approvals. 
The  President  has  submitted  three  agree- 
ments with  such  provisions— with  Norway. 
Sweden  and  Finland— and  Congress,  after 
reviewing  them,  did  not  exercise  its  preroga- 
tive to  block  their  entry  into  force. 

It  should  be  noted  that  the  term  "case-by- 
case'  also  does  not  appear  in  the  statute 


and  begs  the  question  of  how  to  implement 
the  substantive  standards  of  the  statute. 

No  provision  of  U.S.  law  precludes  the 
United  States  from  granting  approvals  in 
advance  or  for  a  specified  duration  or  limits 
the  scope  of  such  approvals. 

Question.  How  does  the  agreement  satisfy 
the  "timely  warning"  requirement? 

Answer.  It  Is  important  to  understand 
what  the  law  (section  131(b)  (2)  and  (3)  of 
the  AEA)  actually  says  about  "timely  warn- 
ing". 

The  law  does  not  require  a  specific  judg- 
ment that  the  United  States  will  have 
"timely  warning"  of  any  diversion  of  nucle- 
ar material  well  in  advance  of  the  time  at 
which  Japan,  in  this  case,  could  transform  it 
Into  a  nuclear  explosive  device. 

Rather,  In  considering  an  approval  for  the 
reprocessing  or  retransfer  of  plutonium,  a 
judgment  must  be  made  that  the  action  will 
not  result  in  a  significant  increase  in  the 
risk  of  proliferation  beyond  that  which 
exists  at  the  time  that  approval  is  request- 
ed. 

The  statute  goes  on  to  require  that,  in 
making  this  determination,  foremost  consid- 
eration be  given  to  "whether  or  not  the  re- 
processing or  retransfer  will  take  place 
under  conditions  that  will  ensure  timely 
warning. .  .  ." 
This  was  in  fact  done. 
Question.  Doesnt  the  law  require  that  the 
consideration  of  timely  warning  l)e  based  ex- 
clusively on  technical  factors,  such  as  safe- 
guards? 

Answer.  No.  Neither  the  legislative  history 
of  the  NNPA  nor  the  language  of  the  Act 
itself  specifies  that  the  consideration  of 
timely  warning  must  be  limited  to  technical 
factors  only. 

In  connection  with  subsequent  arrange- 
ments for  the  reprocessing  and  retransfer  of 
Plutonium,  the  Department  of  Energy  has 
been  submitting  lengthy  analyses  of  ite  con- 
sideration of  timely  warning  for  a  number 
of  years.  It  has  made  quite  clear  that  its 
consideration  has  been  based  on  a  range  of 
factors,  technical  and  nontechnical.  In  no 
case  has  Congress  ever  rejected  the  pro- 
posed subsequent  arrangement. 

The  analysis  prepared  in  connection  with 
Japanese  activities  under  the  proposed 
agreement  discusses  a  number  of  Indicators 
of  possible  diversion. 

These  Include  safeguards,  nuclear-explo- 
sives-related Indicators,  political  indicators, 
and  economic  and  trade  indicators. 

The  analysis  Indicates  that  all  these  fac- 
tors give  evidence  that  the  United  States 
would  have  timely  warning  as  envisioned  in 
U.S.  law. 

Question.  Even  assuming  that  the  agree- 
ment meets  all  legal  requirements,  is  It 
sound  policy?  Doesn"t  It  really  give  Japan 
carte  blanche  to  do  what  it  likes  with  U.S. 
Plutonium  for  the  next  30  years  or  more? 

Answer.  U.S.  consent  is  not  given  carte 
blanche  or  without  the  constraints  and  con- 
trols required  by  U.S.  law. 

U.S.  consent  is  given  only  under  carefully 
specified  conditions  and  only  In  a  program 
that  stays  within  a  framework  agreed  upon 
by  the  United  States  and  Japan. 

The  safeguards  on  the  facilities  in  this 
program  must  be  deemed  adequate  by  the 
U.S.  and  the  physical  protection  standards 
required  by  the  agreement  must  be  applied. 
Japan  must  provide  the  U.S.  with  a  regu- 
lar flow  of  information  concerning  activities 
covered  by  U.S.  consent,  permitting  effec- 
tive oversight  on  a  continuing  basis. 

If  the  U.S.  believes  at  any  time  that  any 
activity  covered  by  U.S.  consent  will  pose  a 


significant  Increase  In  the  risk  of  nuclear 
proliferation  or  in  the  threat  to  U.S.  nation- 
al security,  the  U.S.  has  the  unilateral  right 
to  suspend  its  consent  In  whole  or  In  part. 

Question.  Wasn't  the  NNPA  meant  to 
foreclose  the  civil  plutonium  economy?  The 
use  of  plutonium  Is  not  necessary  to 
produce  nuclear  power.  Why  then  do  we 
countenance  It  and  even  facilitate  It  in  this 
agreement? 

Answer.  The  NNPA  does  not  foreclose  the 
civil  use  of  plutonium. 

It  enacted  more  stringent  conditions  to 
govern  activities  Involving  U.S.-orlgln  pluto- 
nium. 

The  proposed  agreement  with  Japan  con- 
tains all  the  conditions  required  by  the 
NNPA. 

Japan  has  an  advanced  civil  nuclear  pro- 
gram and  regards  the  use  of  plutonium  as 
essential  to  assuring  Its  future  energy  secu- 
rity. 

It  is  US.  policy  not  to  Inhibit  or  set  back 
civil  reprocessing  and  breeder  reactor  devel- 
opment in  countries  such  as  Japan  with  ad- 
vanced nuclear  programs  where  such  activi- 
ties pose  no  proliferation  risk. 

Even  If  we  wished  to  prevent  Japan  from 
using  plutonium  In  Its  civil  nuclear  program 
we  could  not:  by  the  year  2000  Japan  will 
have  accumulated,  by  one  conservative  esti- 
mate, about  11.3  metric  tons  of  plutonium 
not  subject  to  U.S.  control. 

Under  the  agreement  we  will  be  able  to 
work  with  Japan  to  ensure  that  the  most 
advanced  safeguards  and  physical  protec- 
tion measures  are  applied  throughout  the 
sensitive  portions  of  Japan's  nuclear  pro- 
gram, not  just  where  material  subject  to  the 
agreement  Is  present. 

Question.  Doesnt  the  agreement  sacrifice 
non-proliferation— a  vital  U.S.  national  secu- 
rity Interest— to  lesser  Interests  such  as 
trade  or  good  relations  with  Japan? 
Answer.  Absolutely  not. 
This  agreement  contains  the  most  strin- 
gent and  detailed  non-proliferation  condi- 
tions and  controls  ever  required  in  an  agree- 
ment for  cooperation,  including  all  consent 
rights  and  guarantees  required  by  U.S.  law. 
The  advance,  long-term  consent  arrange- 
ment in  particular  is  carefully  circum- 
scribed, and  may  be  suspended  by  the  U.S 
unilaterally  and  at  any  time.  In  whole  or  In 
part,  to  prevent  a  significant  Increase  In  the 
risk  of  nuclear  proliferation  or  In  the  threat 
to  U.S.  national  security. 

The  economic  and  trade  advantage  of  this 
agreement  are  not  negligible:  It  will  help 
ensure  continued  U.S.  nuclear  exports  to 
Japan  whose  value  could  exceed  $1  billion  a 
year  In  the  coming  decade. 

But  It  Is  absolutely  wrong  to  suggest  that 
the  agreement  owes  Its  existence  to  econom- 
ic or  trade  considerations. 

Let  me  add  to  that,  Mr.  President, 
that  we  may  very  well  not  have  a 
strong  economic  future  with  Japan  in 
this  field  if  we  choose  to  reject  this 
agreement.  Japan  is  perfectly  capable 
of  moving  to  others,  perfectly  capable 
of  designing  and  building  on  its  own 
behalf  the  necessary  facilities  to 
enrich  and  to  reprocess  and  to  develop 
the  entire  nuclear  cycle,  including  the 
breeder  cycle. 

So  trade  considerations  are  not  the 
important  element  here,  but  it  seems 
to  me  rather  foolish  for  us  to  throw 
them  away  when  it  is  unnecessary  to 
do  so. 


Question.  The  agreement  seems  to  permit 
Japan,  simply  by  notifying  the  U.S..  to  add 
to  the  list  of  approved  facilities  that  in  some 
cases  haven't  even  been  built  yet.  Doesn't 
this  provision  for  the  "automatic"  addition 
of  facilities  In  effect  negate  any  U.S.  right 
of  consent? 

Answer.  To  suggest  that  the  addition  of 
future  facilities  is  automatic  misrepresents 
the  text  of  the  Implementing  agreement. 

Japan  may  include  facilities  in  the  ad- 
vance consent  arrangement  if  and  only  if: 

(1)  Japan  provides  a  detailed  description 
of  the  proposed  activity  at  the  facility; 

(2)  the  facility  will  be  under  safeguards  ar- 
rangements that  are  acceptable  to  the  U.S.; 
this  means  either  (a)  we  already  know  what 
the  safeguards  arrangements  are  for  a  par- 
ticular type  of  facility  or  (b)  we  have  agreed 
In  advance  on  the  kind  of  safeguards  to  be 
applied  or  (c)  when  there  is  no  advance 
agreement,  then  only  when  the  U.S.  and 
Japan  are  satisfied  that  adequate  safe- 
guards will  be  applied; 

(3)  Japan  provides  us  with  a  detailed  de- 
scription of  the  safeguards  arrangements  in 
order  to  verify  that  they  are  in  accordance 
with  the  safeguards  concept; 

(4)  the  facility  and  Its  nuclear  material 
will  be  subject  to  adequate  physical  protec- 
tion; 

(5)  there  will  be  a  continuous  flow  of  m- 
formatlon  to  the  U.S.  about  the  stocks  and 
flows  of  Plutonium  at  the  facility;  and 

(6)  the  addition  of  a  facility  will  not.  In 
the  view  of  the  U.S..  result  in  a  significant 
Increase  In  the  risk  of  proliferation  or  a 
threat  to  the  national  security. 

If  at  any  time  we  believe  that  continu- 
ation of  a  given  activity  would  result  in  a 
significant  Increase  In  the  risk  of  prolifera- 
tion or  a  threat  to  the  U.S.  national  securi- 
ty, we  have  the  unilateral  right  to  suspend 
our  consent. 

Question.  In  the  case  of  future  facilities 
how  can  the  United  States  know  precisely 
what  types  of  safeguards  must  be  applied  In 
order  for  the  safeguards  to  be  adequate? 

Answer.  The  safeguards  arrangements 
must  either  be  the  same  as  safeguards  ar- 
rangements acceptable  to  the  U.S.  at  exist- 
ing facilities  of  the  same  type,  or  they  must 
accord  with  a  "safeguards  concept""  accepta- 
ble to  the  U.S. 

The  safeguards  concepts  require,  among 
other  things,  that  safeguards  be  applied  in  a 
manner  enabling  attainment  of  IAEA  safe- 
guards objectives  and  inspection  goals. 

They  also  require  that  the  facility  design 
take  into  account  the  application  of  safe- 
guards and  call  for  extensive  consultations 
between  the  U.S.  and  Japan  and  Japan  and 
the  IAEA  In  order  to  Implement  effective 
safeguards  on  facilities. 

The  concepts  set  forth  criteria  that  must 
be  satisfied;  they  are  not  mere  expressions 
of  what  would  be  desirable. 

They  are  deliberately  kept  flexible  in 
order  to  allow  for  the  principles  and  meas- 
ures they  require  to  be  adapted  to  plant-spe- 
cific features  that  are  not  now  known. 

I  can  assure  you  that  this  flexibility  Is 
meant  to  provide  for  greater  stringency  In 
the  actual  application  of  safeguards,  not 
less. 

The  safeguards  concepts  will  guarantee 
that  actual  safeguards  measures  will  provide 
an  effective  level  of  safeguards  when  imple- 
mented. 

The  documentation  provided  to  the  Con- 
gress with  the  agreement  (pp.  97-145)  con- 
tains four  exchanges  of  notes  signifying 
agreement  on  safeguards  concepts  contain- 
ing specific  safeguards  criteria  for  a  number 
of  Japanese  facilities. 


Question.  You  state  that  U.S.  advance, 
long-term  consent  remains  valid  only  as 
long  as  U.S.  statutory  criteria,  including  cri- 
teria regarding  adequate  safeguards  and 
physical  security,  continue  to  be  met.  What 
mechanism  Is  there  for  assuring  that  ade- 
quate safeguards  and  physical  protection 
are  In  fact  maintained  over  30  years  or 
more? 

Answer.  Japan  Is  required  to  provide  the 
United  States  with  a  continuous,  detailed 
flow  of  information  that  will  provide  the 
basis  for  assuring  ourselves  concerning  the 
adequacy  of  safeguards  and  physical  protec- 
tion. 

Question.  Isn't  U.S.  security  potentially 
undermined  by  the  provision  that  would  re- 
quire the  U.S..  in  the  event  of  a  breach  lead- 
ing to  termination  of  the  agreement,  to 
return  to  Japan  plutonium  produced  In  U.S. 
reactors  using  Japanese  components? 

Answer.    Congress   has   mandated   under 
section  123  of  the  Act  that  the  right  of 
return  be  In  all  new  or  amended  agreements 
with  non-nuclear  weapon  states. 
That  is  current  law. 
Such  a  right  has  t»een  included  in  all  post- 
NNPA  agreements  with  non-nuclear  weapon 
states.  To  secure  this  right  with  Japan  it 
was  necessary  to  agree  that  It  be  reciprocal. 
How  are  we  ever  going  to  have  any 
agreement  with  any  nation  when  we 
insist  on  a  provision  on  the  one  hand 
and  then  not  allow  it  to  be  applied  re- 
ciprocally by  the  other  nation? 

It  should  be  recognized,  first,  that  Japan 
could  exercise  its  right  of  return  only  If  the 
U.S.  breached  the  agreement,  which  we  do 
not  Intend  to  do. 

Second,  the  United  States  need  not  re- 
ceive component  exports  from  Japan  under 
the  agreement.  We  could  receive  them  out- 
side the  agreement.  In  which  case  no  right 
of  return  would  apply  to  material  produced 
through  them. 

Third,  the  United  States  does  not  reproc- 
ess spent  fuel  in  its  civil  nuclear  power  pro- 
gram. In  the  highly  unlikely  event  that 
Japan  might  have  grounds  for  Invoking  Its 
right  of  return,  any  plutonium  returned  to 
Japan  would  be  contained  in  unreprocessed 
spent  fuel.  It  Is  most  unlikely  that  Japan 
would  want  It  back  or  would  be  willing,  as 
the  agreement  would  require,  to  pay  for  it. 
And.  it  does  not  carry  any  national  security 
Implications. 

Finally.  It  should  be  clearly  understood 
that  U.S.  suspension  of  Its  advance,  long- 
term  consent  would  not  be  a  breach  of  the 
agreement  and  would  not  be  grounds  for 
Japan  to  Invoke  Its  right  of  return. 

Question.  Why  was  30  years  settled  on  as 
the  Initial  term  for  the  agreement?  Isn't 
that  too  long  considering  the  advance  con- 
sent provisions  contained  In  It? 

Answer.  We  have  traditionally  used  a  term 
of  about  30  years  In  agreements  concluded 
since  the  1950's. 

We  and  our  cooperating  partners  have 
generally  regarded  30  years  as  an  appropri- 
ate term  given  the  large  lead  times  required 
for  planning  and  realizing  major  projects  In 
the  civil  nuclear  area. 

The  term  of  the  agreement  should  not  be 
a  cause  for  concern  in  connection  with  the 
advance  consent  provisions,  since,  as  Indicat- 
ed. U.S.  requlremenU.  Including  safeguards 
and  physical  protection  requirements,  must 
continue  to  be  met  at  all  times,  and  we  will 
have  a  continuous  flow  of  Information  to 
assure  ourselves  on  this  point. 
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Question.  Doesn't  the  advance,  long-term 
consent  arrangement  deprive  the  Congress 
of  any  meaningful  oversight  role? 

Answer.  Inclusion  of  the  advance,  long- 
term  consent  in  the  agreement  for  coopera- 


Japan,  like  other  subscribers  to  the 
London  Nuclear  Supplier  Guidelines,  does 
require  IAEA  safeguards  on  significant  nu- 
clear Items  It  exports  to  non-nuclear-weapon 
states. 


Japan  Is  applying  the  most  stringent  possi- 
ble   safeguards    and    physical    protection 
standards. 
Mr.  President.  I  suppose  I  could  add 

nno    mnm    niipctinn     tr>    that    lone    and 
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will  advise  me  when  I  have  exceeded 
my  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator. 

Mr.     DOMENICI.     Mr.     President. 


and  that  we  give  it  careful  consider- 
ation. 

I  am  not  going  to  read  the  letter,  but 
it  answers  every  question  that  has 
been  raised. 


tion  and  the  reality  of  Japanese  in- 
volvement in  the  production  of  nucle- 
ar energy  and  research  now  with  plu- 
tonium and  say  the  old  agreement 
that  will,  we  think,  remain  in  effect,  is 


.*    w.ii.». 
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Question.  Doesn't  the  advance,  long-term 
consent  arrangement  deprive  the  Congress 
of  any  meaningful  oversight  role? 

Answer.  Inclusion  of  the  advance,  long- 
term  consent  in  the  agreement  for  coopera- 
tion affords  Congress  90  days  of  continuous 
session  for  review.  This  contrasts  with  only 
15  days  of  Congressional  review  for  subse- 
quent arrangements. 

Further,  Congress  will  have  a  continuing 
role  in  overseeing  the  implementation  of 
the  agreement. 

If  circumstances  change  to  the  point 
where  an  amendment  to  the  agreement  is 
required,  the  amendment  will  be  submitted 
to  the  Congress  for  90  days  of  continuous 
session  under  section  123. 

If  other  changes  of  significance  are  made, 
e.g.,  in  the  safeguards  concepts  or  the  physi- 
cal protection  guildelines  for  the  interna- 
tional transport  of  plutonium,  these  would 
be  submitted  to  Congress  as  subsequent  ar- 
rangements for  its  review  in  accordance 
with  section  131  of  the  Atomic  Energy  Act. 

Both  amendments  and  subsequent  ar- 
rangement reviews  would  be  subject  to 
public  notice,  as  is  the  initial  agreement. 

Japan  will  be  providing  us  with  the  most 
complete  accounting  of  their  activities  of 
any  cooperating  partner.  The  Administra- 
tion intends  to  keep  Congress  fully  and  cur- 
rently informed  of  activities  pursuant  to  the 
agreement. 

Question.  What  would  be  the  conse- 
quences for  Japan  If  Congress  rejected  the 
agreement?  for  the  U.S.? 

Answer.  For  Japan,  its  nuclear  program 
would  suffer  a  setback. 

There  is  no  doubt,  however,  that  Japan 
has  the  capability  and  determination  to  per- 
severe In  developing  a  plutonium  fuel  cycle 
to  help  ensure  its  future  energy  security. 

For  the  U.S.,  rejection  will  diminish  the 
prospects  for  cooperation  with  Japan  and 
other  industrialized  countries  in  pursuit  of 
non-proliferation  objectives. 

The  reputation  of  the  United  States  as  a 
reliable  nuclear  supplier  under  adequate 
safeguards  and  controls  would  suffer  a  seri- 
ous blow,  with  damaging  repercussions  for 
the  U.S.  balance  of  payments. 

The  U.S.  ability  to  persuade  EURATOM 
to  renegotiate  its  agreement  with  us  would 
be  damaged,  perhaps  fatally.  (It  should  be 
noted  that  the  U.S.-EURATOM  agreement, 
unlike  the  existing  1968  U.S.-Japan  agree- 
ment, contains  no  U.S.  consent  right  over 
reprocessing.  If,  because  of  rejection  of  the 
proposed  Japan  agreement,  we  are  unable  to 
provide  ETUROTAM  a  similar  long-term,  ad- 
vance consent  arrangement,  the  chances  of 
obtaining  such  a  right  are  pretty  close  to 
zero.) 

Finally,  the  ability  of  the  U.S.  to  influence 
the  conditions  under  which  plutonium  is 
used  and  transported  in  other  nations,  and 
to  minimize  the  proliferation  risk  of  such 
activities,  would  be  greatly  reduced. 

Question.  It  is  claimed  that  Japan  has  im- 
peccable non-proliferation  credentials,  yet 
Japan  does  not  require  full-scope  safeguards 
on  its  nuclear  exports.  Why  didn't  the  U.S. 
insist  that  Japan  adopt  such  a  policy  as  a 
condition  for  entering  into  the  agreement? 

Answer.  The  Atomic  Energy  Act  does  not 
require  U.S.  cooperating  partners  to  adopt  a 
policy  of  requiring  full-scope  safeguards  as  a 
condition  for  their  nuclear  exfjorts.  (Pull- 
scope  safeguards  are  safeguards  on  all  nu- 
clear activities  in  a  country,  not  just  on  the 
nuclear  item  being  exported  to  that  coun- 
try. More  than  130  non-nuclear  weapon 
states  party  to  the  Non-Proliferation 
Treaty,  including  Japan,  have  accepted  full- 
scope  safeguards.) 


Japan,  like  other  subscribers  to  the 
London  Nuclear  Supplier  Guidelines,  does 
require  IAEA  safeguards  on  significant  nu- 
clear items  it  exports  to  non-nuclear-weapon 
states. 

Japan  has  also  gone  further  than  some 
other  major  nuclear  exporters  in  endorsing 
the  general  proposition  that  suppliers 
should  use  their  export  policies  as  a  means 
of  promoting  full-scope  safeguards. 

Question.  Isn't  the  U.S.  right  to  suspend 
its  advance,  long-term  consent  unduly  re- 
stricted? 

Answer.  The  U.S.  has  the  right— an  unam- 
biguous unilateral  right— to  suspend  its  ad- 
vance, long-term  consent  in  whole  or  in  part 
to  prevent  a  significant  increase  in  the  risk 
of  nuclear  proliferation  or  in  the  threat  to 
U.S.  national  security. 

The  provision  that  decisions  would  be 
taken  in  the  most  extreme  circumstances  of 
exceptional  concern  from  a  non-prolifera- 
tion or  national  security  point  of  view  and 
would  be  taken  at  the  highest  levels  of  gov- 
ernment appropriately  reflects  the  serious- 
ness with  which  the  U.S.  should  approach 
any  invocation  of  its  suspension  rights.  The 
decision  on  what  constitutes  "the  most  ex- 
treme circumstances  of  exceptional  con- 
cern" nonetheless  remains  a  purely  unilater- 
al one. 

The  provision  stating  that  the  parties  will 
implement  their  consent  rights  to  avoid 
hampering,  delay  or  undue  interference  in 
the  nuclear  activities  in  the  two  countries  is 
reasonable,  is  found  in  international  safe- 
guards agreements  and  is  fully  reciprocal.  It 
in  no  way  diminishes  our  right  to  suspend 
consent  for  non-proliferation  or  national  se- 
curity reasons. 

The  language  that  we  will  carefully  con- 
sider the  economic  effect  of  suspiension  in 
no  way  inhibits  our  right  to  suspend  con- 
sent. It  is  only  intended  to  highlight  the  se- 
riousness of  this  step  and  to  ensure  that  it  is 
not  undertaken  with  gratuitous  damage  to 
another  nation's  economy.  But  if  the  U.S. 
determined  that  the  consent  arrangement 
was  going  to  result  in  a  significant  increase 
in  the  risk  of  proliferation  or  a  threat  to 
U.S.  national  security,  it  is  inconceivable 
that  the  economic  effects  of  suspension 
would  in  any  way  inhibit  our  decision. 

There  would  not  be  a  single  vote  in 
this  Senate  or  in  the  House  or  in  the 
administration  for  that  procedure. 

Question.  Doesn't  this  agreement  set  a 
precedent  for  other  countries  to  seek  the 
same  treatment? 

Answer.  We  do  not  regard  the  advance, 
long-term  consent  arrangement  accorded  to 
Japan  in  this  agreement  as  establishing  a 
precedent. 

It  is  the  policy  of  the  United  States  not  to 
seek  to  inhibit  or  set  back  civil  reprocessing 
and  civil  plutonium  use,  but  only  in  coun- 
tries such  as  Japan  and  the  EURATOM 
countries,  which  have  advanced  nuclear  pro- 
grams where  such  activities  do  not  consti- 
tute a  proliferation  risk,  and  provided  that 
strict  conditions  and  controls  such  as  those 
embodied  in  the  proposed  new  agreement 
with  Japan  are  maintained. 

The  U.S.  cannot  unilaterally  prevent  re- 
processing and  Plutonium  use  from  taking 
place  in  Japan  and  other  advanced  coun- 
tries. 

We  can,  however,  work  cooperatively  with 
countries  such  as  Japan  to  create  strict  con- 
ditions to  minimize  any  risk  from  such  ac- 
tivities. 

This  agreement  permits  an  unprecedented 
degree  of  U.S.  influence  over  Japan's  nucle- 
ar program,  permitting  us  to  ensure  that 


Japan  is  applying  the  most  stringent  possi- 
ble safeguards  and  physical  protection 
standards. 

Mr.  President,  I  suppose  I  could  add 
one  more  question  to  that  long  and 
rather  detailed  list,  and  the  question 
could  be  whether  those  arguing  in  op- 
position to  this  agreement  are  really 
arguing  from  the  position  of  the 
United  States  in  the  year  1988  or 
whether  they  are  simply  wishing  for 
the  United  States  and  world  in  the 
year  1968. 

I  think  the  answer  has  to  be,  yes; 
that  we  do  live  in  a  different  world.  It 
is  a  world  in  which,  whether  we  like  it 
or  not,  other  nations  have  chosen  to 
embark  on  a  civil  nuclear  program 
that  include  breeder  technology  and 
the  use  of  plutonium  as  a  partial  fuel. 
We  are  not  going  to  change  that.  We 
are  not  going  to  eliminate  it. 

We  can,  however,  attempt,  through 
the  most  appropriate  agreements  we 
can  reach  with  other  nations  on  a 
long-term  basis,  to  try  to  have  maxi- 
mum United  States  influence  on  what 
those  nations  do.  And  this  agreement, 
unlike  the  current  agreement— unlike 
the  current  agreement— gives  us  a 
much  more  broadened  involvement  in 
what  happens  in  Japan  in  the  years  to 
come. 

No  longer  will  we  be  confined  to  just 
those  elements  of  Japan's  operation 
that  use  fuel  which  has  been  devel- 
oped in  the  United  States.  Under  this 
agreement,  we  will  now  have  an  oppor- 
tunity to  broaden  extraordinarily  our 
influence  in  Japan  over  fuel  that  has 
come  from  other  nations,  fuel  that  is 
not  United  States  in  origin  and  never 
has  been.  I  think  that  is  a  very  pretty 
darn  good  step  forward,  a  very  impor- 
tant step  forward.  We  ought  not  to 
wait  until  the  year  2003  or  the  year 
1995  when  the  nuclear  proliferation 
treaty  has  to  be  reviewed  and  hopeful- 
ly renewed,  but  no  one  can  tell  precise- 
ly. 

If  it  is  not  renewed  under  very  diffi- 
cult circumstances,  what  are  we  left 
with  in  terms  of  relationships  with 
Japan?  Nothing.  Nothing,  really, 
unless  we  have  in  place  an  agreement 
of  the  scope  and  the  size  and  the 
length  in  terms  of  this  agreement. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  yields  time? 

Mr.  EVANS.  I  yield  such  time  as  the 
Senator  from  New  Mexico  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  good  friend.  Senator  Evans, 
for  yielding  as  much  time  as  I  desire, 
but  let  me,  for  purposes  of  keeping  the 
debate  under  control  tonight,  yield 
myself  10  minutes  so  that  the  Chair 
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The   PRESIDING    OFFICER. 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Let  me  finish  this 
thought.  Mr.  President,  and  then  I  will 


our  rights  to  get  out  of  the  loop  and  to 
cancel  out  if  they  are  not  doing  things 
right. 
I  suspect  that  they  are  going  to  do 
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Exhibit  1 

U.S.  Senate, 
Washington,  DC,  March  3.  1988. 
Dear  Colleague:  Earlier  we  sent  a  Dear 
r-nUpacriip  ipttpr  on  the  oroDosed  agreement 


March  21,  1988 


will  advise  me  when  I  have  exceeded 
my  10  minutes. 

The    PRESIDING    OFFICER.    The 
Chair  will  advise  the  Senator. 

Mr.  DOMENICI.  Mr.  President, 
Members  of  the  Senate,  I  first  con- 
gratulate Senator  Evans,  the  distin- 
guished senior  Senator  from  Washing- 
ton, for  what  he  is  doing  here  on  the 
floor  and  urge  that  Senators  give  seri- 
ous consideration  to  the  resolution 
that  is  before  us.  I  hope  that  nobody 
assumes  that  because  the  statements 
of  the  members  of  the  Foreign  Rela- 
tions Committee  or  members  of  the 
Government  Operations  Committee  of 
the  U.S.  Senate,  all  of  whom  are  very 
decent  Senators,  well-intentioned,  very 
knowledgeable  in  nuclear  proliferation 
activities,  that  this  is  a  trivial  matter.  I 
hope  that  they  understand  the  conse- 
quences of  a  resolution  of  disapproval 
winding  its  way  all  the  way  through 
the  U.S.  Senate  and  the  U.S.  House 
and  ultimately  being  signed  by  the 
President. 

First,  I  am  very  hopeful  that  will 
never  happen.  I  am  hopeful  that  we 
will  come  to  our  senses  and  enough 
Senators  will  oppose  this  resolution  of 
disapproval  to  send  a  very  clear  signal 
to  the  President  that  if  this  gets 
through  the  House  that  he  ought  to 
veto  it  and  that  we  would  sustain  it  so 
that  it  would  never  become  law. 

But  for  those  who  are  taken  up  with 
the  argument  that  we  ought  to  start 
over,  that  there  is  really  something  in- 
herently wrong  with  this  negotiation, 
that  there  is  something  we  ought  to  be 
terribly  frightened  about,  let  me  share 
just  a  couple  of  things  again  with 
Members  of  the  Senate. 

First  of  all.  I  am  certain  that  there 
are  many  Senators  who  are  totally  fa- 
miliar with  the  marvelous  reputation 
that  a  former  majority  leader  of  the 
U.S.  Senate.  Senator  Mike  Mansfield, 
had  with  this  institution.  His  credibil- 
ity, when  he  was  majority  leader,  on 
matters  of  this  type  was  impeccable. 

Now,  frankly,  we  who  are  opposed  to 
the  resolution  of  disapproval  have 
tried  valiently  in  the  last  3  or  4  weeks 
to  get  the  attention  of  Senators  on 
this  issue.  Let  me  now  repeat  a  few  of 
the  things  we  have  asked  Senators  to 
just  take  a  few  moments  to  read. 

A  letter  dated  February  1,  1988— and 
I  am  absolutely  positive  that  the  dis- 
tinguished former  majority  leader  of 
the  U.S.  Senate,  now  U.S.  Ambassador 
to  Japan,  has  not  changed  his  mind. 
He  is  an  American  first  and  an  Ambas- 
sador and  friend  of  Japan  second.  He 
has  written  us,  through  the  good  of- 
fices of  the  senior  Senator  from  Wash- 
ington, a  very  simple  letter,  dated  Feb- 
ruary 1.  I  do  not  want  to  read  it  all 
again,  even  though  it  is  very  short. 
Suffice  it  to  say.  in  three  very  simple 
paragraphs  and  a  closing  paragraph, 
he  urges  that  we  support  the  new 
agreement,  stating  that  it  is  essential 
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and  that  we 
ation. 

I  am  not  going  to  read  the  letter,  but 
it  answers  every  question  that  has 
been  raised. 

One  question  is  why  do  we  not  start 
over,  as  if  this  negotiation  started  yes- 
terday, Mr.  President.  The  negotia- 
tions between  the  United  States  State 
Department  and  a  confirmed  agency 
of  this  Government  charged  with  en- 
tering new  agreements  under  our  most 
modern  1978  nonproliferation  agree- 
ment have  been  going  on  between  the 
countries  of  Japan  and  the  United 
States  since  1982.  They  have  just  re- 
cently been  completed  and  the  agree- 
ment has  been  ratified  and  approved 
by  those  in  the  executive  branch. 

So,  for  starters.  I  say  to  Senators, 
this  has  been  a  multiyear  negotiating 
process— not  a  week,  not  a  month,  but 
literally  years.  That  is  point  No.  1  and 
it  is  contained  in  a  very  summary 
manner  in  the  letter  from  our  friend, 
the  Ambassador,  who  states  this  agree- 
ment has  been  given  very  detailed  and 
lengthy  considerations. 

It  is  important  to  the  Japanese 
people.  Many  are  saying  that  here  on 
the  floor  and  saying  they  are  going  to 
want  something  from  us  bad  enough 
that  we  just  ought  to  make  them  do 
what  we  want  and  forget  about  a  6- 
year  negotiation  and  agreement.  I  say 
to  Senators,  let  me  remind  you,  it  is 
not  only  important  to  the  Japanese,  it 
is  important  to  us.  It  is  important  that 
we  remain  in  the  nuclear  loop  with  the 
Japanese  and  that  they  remain  our 
customer,  that  they  buy  enriched  ura- 
nitun  from  the  United  States,  and  that 
they  buy  our  technology  as  they  move 
toward  energy  independence  with  a 
game  plan.  Mr.  President,  and  Mem- 
bers of  the  Senate,  that  is  not  as  off- 
again.  on-again  as  ours.  They  are 
going  to  have  nuclear  energy  in  their 
country  and  they  know  it  is  good. 
They  are  moving  ahead  with  extreme- 
ly high  goals. 

For  anybody  that  would  leave  the 
implication  to  the  U.S.  Senate  that 
they  are  some  kind  of  backwater  coun- 
try, they  are  a  high  technology  coun- 
try with  safeguards  in  the  nuclear  in- 
dustry second  to  none  in  the  world. 
We  do  not  do  as  well  as  they  do.  They 
are  refined  in  their  safety  concerns 
and.  yes;  they  are  extremely  advanced 
in  their  research. 

So,  point  No.  2,  this  is  not  only  im- 
portant to  them,  it  is  important  to  us. 
Point  No.  3,  for  those  who  do  not 
want  this  new  agreement  and  would 
really  like  us  to  turn  it  down  and  the 
House  to  turn  it  down  and  then  the 
President  to  concur  in  turning  it 
down— which  I  hope  never  occurs— for 
those  who  want  that,  let  me  ask  a 
simple  question  as  my  third  point: 

Do  you  want  the  old  agreement  that 
is  in  place?  Is  there  anyone  that  can 
come  to  the  floor  of  the  U.S.  Senate 
with  a  serious  concern  about  prolifera- 


tion and  the  reality  of  Japanese  in- 
volvement in  the  production  of  nucle- 
ar energy  and  research  now  with  plu- 
tonium and  say  the  old  agreement 
that  will,  we  think,  remain  in  effect,  is 
better  than  this  one?  I  do  not  believe 
the  strongest  opponent  to  this  agree- 
ment would  come  to  this  floor  and  tell 
Senators  we  think  the  old  agreement 
is  better  than  this  one. 

Point  No.  4.  If  you  turn  this  one 
down  what  do  you  have?  You  have  the 
old  one;  case  by  case.  Clearly  the  Japa- 
nese Government  is  not  going  to  sit  by 
and  be  part  of  the  United  States  su- 
pervising and  overseeing  nonprolifera- 
tion safety.  They  are  going  elsewhere. 
There  are  those  who  will  come  to 
the  floor  and  say  they  carmot.  Well, 
for  the  part  of  the  research  and  tech- 
nology of  the  future,  they  cannot  go 
anywhere  next  week.  But.  Mr.  Presi- 
dent, the  Japanese  Government  has 
made  a  decision  that  they  are  going  to 
have  nuclear  energy  in  their  coimtry 
to  a  very  significant  degree.  They  are 
not  going  to  sit  by  without  doing  re- 
search in  the  next  generation  of  nucle- 
ar reactors  because  the  U.S.  Senate 
says  we  will  not  approve  this  agree- 
ment. That  is  not  going  to  happen. 

We  have  seen  it  in  every  aspect  of 
their  economic  evolution.  They  are 
safe,  they  are  safety  conscious,  they 
are  careful,  but  they  are  exquisitely 
practical  and  they  are  not  going  to  get 
out  of  the  nuclear  research  loop.  No 
way. 

Europe  will  soon  be  ready  to  take 
more  of  their  enrichment  business, 
and  we  know  that.  They  are  now  one- 
third  of  our  total  enrichment  business, 
as  I  understand  it.  somewhere  between 
25  percent  and  33 '/3  percent.  They 
would  like  to  remain  there  and  per- 
haps even  be  a  bigger  customer.  For 
those  that  think  they  will,  even  if  we 
turn  this  down.  I  regret  to  tell  you 
that  is  an  absurdity. 

If  we  are  not  prepared  after  6  years 
of  negotiation  under  an  agreement 
that  almost  every  expert  agency 
around  save  one  has  said  is  substan- 
tially better  than  anything  we  have 
had  in  the  past,  as  good  as  agreements 
we  have  entered  into  with  Finland  and 
Sweden  and  others  if  not  better,  and  if 
we  think  the  Japanese  are  going  to 
say:  Well,  we  remain  so  dependent  on 
the  United  States  for  her  technology, 
for  uranium  enrichment,  which  we 
had  better  revitalize  or  we  are  going  to 
lose  in  any  event,  and  they  are  going 
to  sit  by  and  say.  "You  do  not  want  us 
doing  any  research  with  plutonium. 
even  under  this"— may  I  have  5  addi- 
tional minutes,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the 
time. 

Mr.  DOMENICI.  May  I  have  5  addi- 
tional minutes? 

Mr.  EVANS.  I  am  glad  to  yield  5 
minutes  to  the  Senator. 
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remote  chance  that  the  superpowers  would 
wage  nuclear  war  against  each  other,  or 
against  anyone  else. 

Fortunately,  there  is  a  broad  consensus  in 
the  administration.  Congress  and  the  public 


the  processing  and  use  of  plutonium  only 
for  those  importing  countries  having  ad- 
vanced nuclear  programs  and  which  pose  no 
risk  of  proliferation.  There  is  no  better  ex- 
ample of  such  a  country  than  Japan. 

Tho  np-ai  aerpprnpnt  i.s  not  DCrfeCt.  For  ex- 


Mr.  PELL.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Sen- 
ator from  Wisconsin  [Mr.  Proxmire]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Let  me  finish  this 
thought.  Mr.  President,  and  then  I  will 
introduce  a  few  documents,  and  I  will 
yield  the  floor. 

Mr.  President,  let  me  repeat:  Re- 
search in  the  fuel  cycle  and  the  next 
generation  of  nuclear  powerplant  is  in 
the  mill  in  the  world.  It  is  on  the 
move.  And  the  Japanese  are  already 
doing  research  with  plutonium  under 
an  old  agreement,  and  it  has  much  less 
by  way  of  American  involvement  in 
overseeing  what  they  do  and  protect- 
ing against  proliferation  than  this 
agreement.  And  there  are  some  saying: 
Defeat  this  agreement,  because  it  is 
not  good  enough. 

Mr.  President,  the  Japanese  know 
that  in  Europe  the  French  Govern- 
ment is  making  advances  in  nuclear 
technology  by  leaps  and  bounds.  They 
have  energy  goals  which  have  already 
moved  them  past  the  position  that  55. 
60  percent  of  their  energy  in  France 
will  be  nuclear. 

Japan  has  various  goals  and  various 
objectives.  If  we  really  believe  that  the 
Japanese  Goverrmient,  under  an 
agreement  where  from  time  to  time, 
rather  than  case  by  case,  we  in  an 
overseer  capacity  under  our  nonprolif- 
eration  statues,  not  theirs— we  can. 
indeed,  pull  the  chain  if  they  are  not 
doing  things  right;  we  can.  Indeed 
cancel  out  and  unilaterally  affect  their 
conduct— if  we  believe  that  they  are 
going  to  sit  by  and  let  us  deny  this 
treaty's  effect  and  they  are  going  to 
sit  over  there  with  their  kind  of  sci- 
ence, their  kind  of  technology,  and  a 
free  world  clamoring  for  nuclear  busi- 
ness and  nuclear  research  in  a  safe 
manner  and  they  are  going  to  say, 
"We  are  waiting  around  for  the  United 
States  of  America,"  we  just  have  to  be 
kidding.  It  is  not  going  to  happen. 

Why  are  those  who  negotiated  this 
agreement,  why  is  the  Ambassador, 
why  is  Mr.  Smith  who  negotiated  this 
for  us— an  expert  who  in  his  article  in 
the  Washington  Post  is  telling  us 
when  we  started  this  approach  under 
President  Carter  we  did  not  even  think 
the  Japanese  would  be  interested  in 
such  onerous  restrictions  upon  their 
future  technology— now  writing  that 
he  was  surprised  that  the  Japanese 
were  willing  to  sit  down,  that  they  did? 
This  administration,  the  Reagan  ad- 
ministration, the  current  one  in  Wash- 
ington, did  not  think  this  nonprolif- 
eration  agreement  was  much  their 
business  until  2  or  3  years  ago  and 
they.  too.  came  to  the  understanding 
that  it  was  important.  Here  Gerard 
Smith  is  saying:  both  this  White 
House  and  the  private  sector  in  gov- 
ernment in  Japan  found  common 
grounds  to  enter  into  a  multiyear 
agreement  that  protects  us.  protects 
the  world,  lets  the  Japanese  move 
ahead,  and  yet  permits  us  to  unilater- 
ally supervise  and  oversee  by  having 


our  rights  to  get  out  of  the  loop  and  to 
cancel  out  if  they  are  not  doing  things 
right. 

I  suspect  that  they  are  going  to  do 
things  better  than  any  other  country 
around  because  they  are  frightened 
about  anything  that  has  to  do  with 
nuclear.  They  are  overly  cautious. 
They  are  tremendously  concerned 
about  science  and  technology  being 
done  right  in  their  little  island  coun- 
try which  is  full  of  people  and  dynam- 
ic in  its  growth. 

Frankly,  I  do  not  understand  how  all 
of  a  sudden,  after  6  years  of  negotia- 
tion, we  have  come  to  the  Senate  floor 
with  some  kind  of  idea  that  we  just 
ought  to  tell  the  Japanese  what  they 
ought  to  do  in  this  respect.  They  are 
not  being  reasonable,  people  are 
saying.  We  have  got  to  just  dictate  to 
them  because  they  are  not  to  be  trust- 
ed. 

Mr.  President,  I  will  ask  that  the 
Smith  article  in  the  Washington  Post 
be  made  a  part  of  the  Record;  the 
Mansfield  letter,  and  all  of  the  rest 
that  has  been  gone  into  this  case 
today,  including  a  letter  that  we  have 
sent  to  our  colleagues,  signed  by  Sena- 
tor Evans  and  myself,  which  incorpo- 
rated the  Mansfield  letter.  I  ask  unani- 
mous consent  that  they  be  made  a 
part  of  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOMENICI.  If  we  do  not  vote 
tonight,  I  hope  that  Senators  who  are 
casual  about  this,  who  think  that  per- 
haps we  ought  to  teach  the  Japanese  a 
lesson  because  we  are  having  trade 
problems  with  them,  that  this  would 
be  a  nice  one  to  sort  of  pound  the  nail 
in,  I  hope  they  will  read  the  Record. 

I  am  firmly  convinced  that  the  good 
judgment  of  the  U.S.  Senate  is  going 
to  prevail;  the  good  judgment  of  the 
collective  House,  Senate,  and  Presi- 
dent of  the  United  States  is  ultimately 
going  to  prevail.  But  I  am  very  hope- 
ful that  Senators  will  not  confuse  this 
issue  and  think  that  this  is  one  of 
these  trade  issues  where  we  ought  to 
punish  the  Japanese.  As  a  matter  of 
fact,  we  punish  ourselves  more  than 
the  Japanese  by  negating  this  agree- 
ment because  we  stand  to  gain.  They 
stand  to  gain.  The  world  stands  to 
move  ahead,  and  the  United  States,  as 
the  leader  in  nuclear  nonproliferation, 
has  a  rare  opportunity  with  an  eco- 
nomic superpower  that  does  not  need 
us  in  the  next  decade.  They  will  not 
need  us  in  this  area  either.  We  have  a 
rare  opportunity  to  maintain  our  lead- 
ership, to  stay  on  top  of  this  issue, 
and,  if  we  cancel  that  out.  we  will  be 
asking  5  or  6  or  7  years  down  the  line, 
what  happened  to  America's  relation- 
ship with  the  Japanese? 

Why    have    they    gone    elsewhere? 
Why  are  we  out  of  the  loop? 
I  hope  that  does  not  happen. 
Mr.  President.  I  yield  the  floor. 


Exhibit  1 


U.S.  Senate. 
Washington,  DC.  March  3.  1988. 
Dear  Colleague:  Earlier  we  sent  a  Dear 
Colleague  letter  on  the  proposed  agreement 
for  nuclear  cooperation  between  Japan  and 
our  Government  (House  Doc.  100-128).  This 
proposed  agreement  was  submitted  to  the 
Congress  on  November  9.  1987,  and  will 
become  effective  in  April  or  May  unless 
Congress  enacts  a  joint  resolution  of  disap- 
proval. We  believe  that  this  agreement  is  in 
our  long-term  nonproliferation,  national  se- 
curity, and  economic  interests  and  urge 
your  support  of  it.  We  wish  to  make  several 
additional  points  and  attach  three  docu- 
ments. 

First,  Japan  and  the  United  States,  work- 
ing closely  with  the  IAEA,  are  developing 
sophisticated  safeguards  capabilities  that 
can  be  applied  to  large,  bulk  reprocessing  fa- 
cilities. Both  countries  have  been  hard  at 
work  to  develop  near  real-time  accounting 
capabilities  for  the  separation  of  material 
such  as  Plutonium  as  it  is  being  processed  in 
plants.  The  agreement  describes  the  ele- 
ments of  that  system,  and  a  safeguards  con- 
cept that  must  be  satisfactory  to  the  United 
States.  In  addition.  Japan  must  negotiate  a 
safeguards  agreement  for  a  specific  facility 
with  the  IAEA  that  will  meet  the  require- 
ments of  that  concept. 

Second,  this  agreement  assures  that  the 
United  States  will  continue  to  be  an  impor- 
tant partner  in  the  ambitious  Japanese  nu- 
clear program.  The  advantages  to  the 
United  States  do  not  stem  only  from  the 
sales  of  enriched  uranium  to  Japan.  The 
continued  joint  research  between  our  gov- 
ernments and  companies  to  develop  ad- 
vanced nuclear  systems  and  technologies  is 
clearly  in  the  long-term  United  States  inter- 
est. Japan  has  become  a  leader  in  forging 
ahead  with  research  into  all  phases  of  ad- 
vanced nuclear  technologies.  If  this  agree- 
ment doesn't  go  forward,  we  are  convinced 
that  Japan  wiU  likely  go  elsewhere  in  search 
of  a  reliable  nuclear  partner.  There  are  cer- 
tainly other  countries  in  Europe  anxious  to 
fill  our  present  role. 

Finally,  we  would  like  to  share  with  you 
the  following  information:  an  article  by  the 
former  chief  United  States  nonproliferation 
negotiator.  Gerard  Smith,  in  the  Washing- 
ton Post  in  support  of  the  proposed  agree- 
ment; a  letter  from  Ambassador  Mansfield 
to  Senator  Evans:  and  a  side-by-side  analysis 
that  illustrates  how  the  proposed  agreement 
enhances  the  United  States  controls  and 
consent  rights  in  the  present  agreement.  If 
you  have  any  further  questions  about  the 
agreement,  please  call  Phil  Jones  [Evans]  at 
4-3271  or  Paul  Gilman  [DomeniciI  at  4- 
7094. 

Sincerely, 

Daniel  J.  Evans, 

U.S.  Senator. 
Pete  Domenici. 
U.S.  Senator. 
Attachments. 

[Prom  the  Washington  Post.  Feb.  19.  1988] 
A  Sound  Nuclear  Accord  With  Japan 
(By  Gerard  C.  Smith) 
The  struggle  to  reduce  the  threat  of  nu- 
clear weapons  has  taken  two  main  routes. 
SALT,  INF  and  START  have  been  travelers 
on  the  first,  more  glamorous  avenue.  The 
other,  less  noticed  and  traveled  but  also  im- 
portant, has  been  the  continued  effort  to 
avoid  further  proliferation  of  nuclear  weap- 
ons.   Catastrophe    through    their    use    by 
smaller  powers  is  more  likely  than  the  very 
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prives  Congress  of  its  oversight  func- 
tion. 

In  1985  I  offered  an  amendment,  the 
purpose  of  which  was  to  restore  ade- 


Unfortunately,  the  Congress  cannot 
force  him  to  take  either  action.  The 
only  weapon  the  Congress  has  at  its 
disposal  is  to  pass  a  joint  resolution  of 


aimed    at    preventing    the    possible 
spread  of  nuclear  weapons. 

We  already  have  a  nuclear  coopera- 
tion   agreement    with    the    Japanese. 
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remote  chance  that  the  superpowers  would 
wage  nuclear  war  against  each  other,  or 
against  anyone  else. 

Fortunately,  there  is  a  broad  consensus  in 
the  administration.  Congress  and  the  public 
on  the  importance  of  nonproliferation  for 
our  national  security.  Some  in  Congress, 
however,  have  used  arguments  supposedly 
against  proliferation  to  oppose  an  agree- 
ment recently  reached  between  the  United 
States  and  Japan  to  continue  their  long- 
standing cooperation  in  the  civilian  uses  of 
nuclear  power.  These  arguments  are  mis- 
guided: the  agreement  should  be  allowed  to 
enter  into  force  soon. 

The  new  nuclear  agreement  does  two  basic 
things.  First,  it  strengthens  American  influ- 
ence over  the  Japanese  nuclear  energy  pro- 
gram as  compared  with  the  existing  agree- 
ment. This  is  in  compliance  with  the  enact- 
ment of  our  stiff  nonproliferation  law  as  ap- 
proved by  President  Carter  in  1978.  Second, 
the  agreement  provides  greater  stability  In 
nuclear  commerce  between  the  two  coun- 
tries. It  does  this  by  replacing  a  lengthy  and 
contentious  case-by-case  review  of  certain 
American  exports  to  Japan  with  a  more 
streamlined  and  long-term  approval. 

This  agreement  Is  consistent  with  the 
policy  trends  that  were  developing  In  the 
last  year  of  the  Carter  administration,  for 
which  I  was  the  chief  negotiator  on  nonpro- 
liferation matters.  Originally,  the  Carter  ap- 
proach had  been  based  largely  on  denial.  At- 
tempts were  made,  for  example,  to  have 
these  countries  not  possessing  nuclear  weap- 
ons forgo  the  use  of  plutonium  In  their  civil- 
ian power  reactors.  This  route  proved  to  be 
unsuccessful,  especially  with  regard  to  those 
states  such  as  Japan  and  the  Federal  Re- 
public of  Germany,  which  had  both  good 
nonproliferation  credentials  and  advanced 
civilian  programs  for  nuclear  power.  These 
programs  involved  the  eventual  use  of  plu- 
tonium for  generating  electricity. 

The  Reagan  administration  has  overcome 
a  slow  start  on  nonproliferation.  After  ini- 
tially claiming  that  nuclear  proliferation 
was  none  of  its  business,  the  administration 
quickly  came  to  its  senses  and  has  since 
done  a  creditable  job  on  an  Issue  that  must 
remain  high  on  our  security  agenda. 

The  new  agreement  is  similar  to  one  I  was 
authorized  to  explore  with  Japanese  offi- 
cials  In    1980.   The   Carter  term   was  over 
before     formal     negotiations     started.     It 
seemed  clear,  however,  that  at  that  time  the 
Japanese  had  little  Interest  in  accepting  the 
additional  onerous  requirements  of  the  1978 
law.  This  was  so  even  if  they  (and  we)  could 
obtain   the   stabilizing   advantages   of   the 
long-term  approvals,  especially  for  reproc- 
essing spent  fuel  from  U.S.-derlved  material. 
I  was  pleasantly  surprised  that  the  Japa- 
nese   were    eventually    persuaded    by    the 
Reagan  administration  to  accept  essentially 
what  was  foreseen  in  1980  as  being  desira- 
ble. This  agreement  would  for  the  first  time 
ensure   that   the   United  States  would   be 
closely  Involved  in  all   aspects  of  Japan's 
growing  peaceful  nuclear  program.  It  pro- 
vides   a    strengthened    framework    within 
which  the  two  countries  will  work  together 
on   nonproliferation   policy,   on   improving 
international  safeguards  and  on  Increasing 
the  protection  of  dangerous  materials,  espe- 
cially Plutonium.  The  new  agreement  would 
extend  American  influence  over  the  consid- 
erable amount  of  plutonium  not  covered  by 
the  old  agreement. 

In  any  event,  allowing  Japan  to  use  its 
Plutonium  is  not  a  binding  precedent  for 
other  countries.  The  Reagan  policy  is  clear: 
that  we  will  allow  long-term  approval  for 


the  processing  and  use  of  plutonium  only 
for  those  importing  countries  having  ad- 
vanced nuclear  programs  and  which  pose  no 
risk  of  proliferation.  There  Is  no  better  ex- 
ample of  such  a  country  than  Japan. 

The  new  agreement  Is  not  perfect.  For  ex- 
ample, it  is  not  clear  why  shipment  of  Japa- 
nese plutonium  from  reprocessing  centers  in 
Europe  to  Japan  would  not  be  done  more 
safely  by  sea  than  air  as  specified  In  the 
agreement.  Sea  shipment  would  also  relieve 
some  environmental  concerns.  However, 
even  as  Is.  the  agreement  Is  a  good  one.  It  Is 
consistent  with  our  nonproliferation  laws 
and  with  sound  policy.  Congress  should  see 
to  It  that  It  Is  soon  brought  Into  effect. 
Then,  together  with  Japan  and  other  na- 
tions, we  should  press  on  with  efforts 
against  the  spread  of  nuclear  weapons. 


Department  of  State, 
Washington,  DC,  February  1,  1988. 
Hon.  Daniel  J.  Evans, 
U.S.  Senate. 

Dear  Dan:  In  November,  I  had  the  privi- 
lege of  signing  in  Tokyo,  on  behalf  of  the 
United  States  Government,  the  United 
States-Japan  Agreement  on  Peaceful  Nucle- 
ar Cooperation.  On  that  occasion,  I  said  the 
Agreement  will  serve  both  nations  well  for 
many  years  to  come. 

Congress  is  now  engaged  in  its  statutory 
review  of  the  Agreement.  I  am  concerned 
that  some  In  the  Congress  have  claimed 
that  the  agreement  Is  flawed  and  that  the 
United  States  has  given  up  too  much.  This 
is  simply  not  the  case.  In  fact,  the  Japanese 
have  consented  to  many  far-reaching  con- 
straints on  their  nuclear  program,  making 
the  agreement  the  strongest  ever  negotiated 
by  the  United  States  from  a  non-prolifera- 
tion standpoint.  In  all  respects,  the  Agree- 
ment meets  or  exceeds  our  non-proliferation 
and  national  security  requirements,  and  is 
fully  consistent  with  United  States  law.  It 
also  substantially  advances  our  commercial 
and  foreign  policy  interests. 

For  Japan  the  agrreement  Is  important  be- 
cause it  provides  a  predictable  framework 
for  long-term  cooperation  with  the  United 
States  on  the  peaceful  use  of  nuclear 
energy.  I  know  of  no  nation  that  Is  more 
scrupulous  In  its  adherence  to  nuclear  non- 
proliferation  than  Japan.  We  can  be  confi- 
dent in  Japan  as  a  most  reliable  nuclear 
partner. 

I  believe  your  support  for  the  new  agree- 
ment is  essential  and  hope  you  will  give  it 
careful  consideration. 
Sincerely, 

Michael  J.  Mansfield. 
U.S.   Ambassador   to 
Japan. 
The   PRESIDING   OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 
call  the  roll. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  PELL.  Mr.  President.  I  yield 
such  time  as  he  may  desire  to  the  Sen- 
ator from  Wisconsin  [Mr.  ProxmireI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President, 
today  the  Senate  is  considering  wheth- 
er it  should  disapprove  the  proposed 
United  States-Japan  Nuclear  Coopera- 
tion Agreement.  This  agreement  was 
negotiated  by  the  Reagan  administra- 
tion and  has  been  criticized  and  con- 
demned by  a  wide  variety  of  experts 
including  present  and  former  members 
of  the  President's  administration. 
These  former  members  include  former 
Secretary  of  Defense  Caspar  Wein- 
berger and  his  assistants  Richard 
Perle  and  Frank  Gaffney.  To  use  the 
term  that  these  former  advisers  to  the 
President  made  famous  when  criticiz- 
ing the  SALT  II  Treaty,  the  United 
States-Japan  agreement  is  "fatally 
flawed." 

Let  me  cite  some  of  the  serious  prob- 
lems that  exist  with  this  agreement: 

This  30-year  agreement  will  provide 
to  Japan  long-term  United  States  con- 
sent to  reprocess  and  store  United 
States-origin  nuclear  materials  within 
Japan.  As  well,  it  provides  to  Japan 
the  authority  to  transfer  spent  fuel  to 
designated  facilities  in  England  and 
France  for  reprocessing  and  have  the 
resulting  plutonium  subsequently  re- 
turned for  their  use.  The  consents  and 
prior  approvals  from  the  United  States 
to  carry  out  these  activities  would  last 
the  life  of  the  agreement  and  apply  to 
facilities  not  yet  in  existence.  Under 
the  current  agreement  the  United 
States  provides  case-by-case  consent 
for  these  activities. 

It  permits  monthly  flights  of  this 
bomb-grade  material  around  the  globe 
for  commercial  use  in  Japan.  To  date 
Japan  has  been  considered  a  non-nu- 
clear weapon  state.  This  is  a  threat  to 
the  existing  non-proliferation  regime. 

The  agreement  does  not  meet  the  re- 
quirements of  sections  123  and  131  of 
the  1954  Atomic  Energy  Act  [AEAl.  as 
amended.  Section  123(a)  lays  out  nine 
non-proliferation  criteria  that  must  be 
met  by  the  agreement,  and  section  131 
addresses  the  timely  warning  stand- 
ard. The  General  Accounting  Office 
[GAO]  has  recently  issued  a  report 
stating  that  the  agreement  does  not 
meet  the  requirements  of  subsection 
123(a)  (5)  and  (7)  of  the  AEA,  or  the 
timely  warning  standard  of  section 
131.  The  GAO  conclusions  should 
come  as  no  surprise,  all  of  these  prob- 
lems have  been  well  documented  by 
the  Senate  Foreign  Relations  Commit- 

t66. 

The  United  States  oversight  of  this 
agreement  would  be  limited  to  termi- 
nating or  suspending  the  agreement 
only  under  extreme  conditions.  It  pro- 
vides only  for  Executive  branch  moni- 
toring of  Japan's   activities,   and   de- 
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rorist  attack,  or  illicit  diversion  of  nu- 
clear material.  And  we  would  have  no 
recourse  until  after  such  an  event  oc- 
curred. Mr.  President,  very  frankly,  I 
helievp  that  this  agreement  should  be 


much  of  its  basic  technology,  and  for 
much  of  its  materials.  Today,  Japan's 
nuclear  powerplants  use  enriched  ura- 
nium for  fuel.  But  in  the  next  15 
vears,  Japan  will  use  mixed  uranium 


Japan  of  himdreds  of  pounds  of  pluto- 
nium each  month  for  at  least  the  next 
30  years. 

The  agreement  proposes  to  abandon 
the  bipartisan  policy  of  our  Govern- 
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prives  Congress  of  its  oversight  func- 
tion. 

In  1985  I  offered  an  amendment,  the 
purpose  of  which  was  to  restore  ade- 
quate congressional  authority  over  nu- 
clear export  agreements.  This  "Prox- 
mire  amendment",  as  it  has  come  to  be 
known,  states  that  a  nuclear  coopera- 
tion agreement  must  lie  before  the 
Congress  for  90  days  of  continuous 
session  from  the  date  it  was  submitted. 
During  the  first  30  days  the  President 
must  submit  in  writing  whether  the 
agreement  meets  the  requirements  of 
section  123(a)  of  the  AEA.  His  repre- 
sentatives must  consult  with  the 
House  Foreign  Affairs  Committee  and 
Senate  Foreign  Relations  Committee 
on  the  same  issue.  After  this  period, 
the  Foreign  Affairs  Committees  advise 
the  President  on  whether  they  agree 
that  his  analysis  of  the  consistancy 
with  section  123(a).  If  the  President 
determines  that  the  agreement  meets 
all  the  requirements  of  AEA  section 
123(a)  the  agreement  automatically 
takes  effect  in  90  days,  unless  both 
Houses  pass  a  joint  resolution  of  disap- 
proval. If  the  President  submits  the 
agreement  with  waiver  of  any  require- 
ments the  agreement  cannot  take 
effect  unless  both  Houses  pass  resolu- 
tions of  approval. 

At  the  time  this  amendment  was 
being  debated,  the  floor  managers 
stated  that  if  either  the  House  For- 
eign Affairs  Committee  or  the  Senate 
Foreign  Relations  Committee  believed 
that  the  proposed  agreement  is  not 
consistent  with  any  of  the  nine  section 
123(a)  criteria,  "the  Congress  expects 
that  the  President  will  submit  an  ex- 
emption." The  amendment,  however, 
was  watered  down  before  it  was  ac- 
cepted, and  does  not  force  the  Presi- 
dent to  renegotiate  the  agreement  or 
submit  it  with  a  waiver  for  approval. 

I  recognized  the  potential  for  trou- 
ble with  the  President  on  this  issue 
and  fought  for  my  original,  stronger 
amendment.  At  the  time  the  amend- 
ment was  being  debated  I  stated,  "It  is 
clear  that  this  provision  does  not  re- 
quire the  President  to  act  in  good 
faith  for  if  he  overrides  Congress'  rec- 
ommendation during  the  30-day 
review  period,  we  cannot  force  him  to 
comply.  You  can  be  sure,  however, 
that  if  the  President  does  not  act  in 
good  faith,  the  Congress  will  find  ways 
to  make  sure  its  views  are 
heeded.  *  •  •" 

Well,  Mr.  President,  it  is  clear  that 
the  President  has  not  acted  in  good 
faith.  The  Senate  Foreign  Relations 
Committee  has  written  to  the  Presi- 
dent and  told  him  flat  out  that  this 
agreement  does  not  meet  the  require- 
ments of  section  123.  The  result  was 
that  the  President  responded  that  the 
agreement  was  consistent  with  the  re- 
quirements of  section  123.  He  did  not 
submit  the  agreement  with  a  waiver 
and  he  did  not  offer  to  renegotiate  it. 


Unfortunately,  the  Congress  cannot 
force  him  to  take  either  action.  The 
only  weapon  the  Congress  has  at  its 
disposal  is  to  pass  a  joint  resolution  of 
disapproval.  We  must  make  use  of  this 
opportunity  to  tell  the  executive 
branch  that  the  intent  of  Congress  is 
clear— this  agreement  is  flawed,  it  is 
not  in  the  U.S.  national  interest,  and 
the  President  must  renegotiate  it  or 
resubmit  it  with  a  waiver.  I  plan  to 
vote  for  this  joint  resolution  of  disap- 
proval and  urge  my  colleagues  to  do 
the  same. 

I  want  to  thank  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  for  yielding  me  the  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  quorum  be  rescinded. 

The  DEPUTY  PRESIDENT  pro 
tempore  (Mr.  Mitchell).  Without  ob- 
jection, it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  yield 
myself  2  minutes. 

In  September  1987  the  Japan  Feder- 
ation of  Bar  Associations  concluded 
that  the  construction  plan  for  the  nu- 
clear reprocessing  facility  at  Rokka- 
sho-Mura  should  be  stopped  for  the 
following  reasons: 

First,  the  new  United  States-Japan 
Nuclear  Agreement  gives  Japan 
United  States'  30-year  prior  blanket 
consent  to  plutonium  separation, 
transporting,  and  transferring. 

Second,  plutonium  is  planned  to  be 
flown  to  Misawa  Air  Base,  the  largest 
U.S.  military  air  base  in  the  Far  East. 
Third,  Misawa  Air  Base  has  50  F- 
16's,  9  P3C's  and  36  F-l's  stationed 
and  engaged  in  firing/bombing  prac- 
tice and  scrambling. 

Fourth,  the  proposed  site  for  the 
world's  largest  nuclear  fuel  cycle  facili- 
ty is  17  miles  from  Misawa  Air  Base. 

Fifth,  the  proposed  site— Rokkasho 
Village— is  situated  within  Misawa 
positive  control  airspace. 

Sixth,  in  1987  only,  four  military  air- 
craft crash  accidents  were  reported 
within  Misawa  positive  control  air- 
space. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  the  resolution 
of  disapproval  concerning  the  agree- 
ment for  nuclear  cooperation  with 
Japan.  Very  frankly,  this  agreement 
sets  a  very  bad  precedent  in  our  long- 
standing bipartisan  nonproliferation 
policy.  We  would  lose  the  very  heart 
of  our  controls:  the  right  to  case-by- 
case  review  in  the  sale  of  U.S.  nuclear 
material.  In  so  doing,  we  dramatically 
increase  nuclear  threats  from  possible 
loss,  theft,  terrorist  attack,  or  illicit  di- 
version of  enriched  plutonium.  We 
thus     undermine    decades    of    work 


aimed     at     preventing    the     possible 
spread  of  nuclear  weapons. 

We  already  have  a  nuclear  coopera- 
tion agreement  with  the  Japanese. 
Signed  in  1968,  it  runs  until  the  year 
2003.  Nevertheless,  the  Non-Prolifera- 
tion  Act  of  1978  instructed  the  Presi- 
dent to  renegotiate  existing  agree- 
ments with  a  view  to  tightening  up  nu- 
clear controls.  While  there  are  some 
features  in  this  new  agreement  that  do 
precisely  that— the  notification  re- 
quirements concerning  the  movements 
of  nuclear  material  represent  a  real 
advance— we  have  lost  much  more. 

The  Japanese  asked  for,  and  we 
agreed  to,  a  30-year  programmatic  ap- 
proval for  both  nuclear  facilities  and 
for  Japanese  requests  to  use  United 
States  nuclear  material.  That  means 
essentially  that  for  the  next  30  years, 
the  Japanese  have  carte  blanche  to  do 
as  they  will  in  their  nuclear  program. 
Compare  that  to  the  existing  situa- 
tion. We  now  have  the  right  to  evalu- 
ate Japanese  requests  on  a  case-by- 
case  basis,  with  our  approval  based  on 
an  evaluation  of  security  controls  at 
the  time  of  the  request. 

The  Japanese  argue  that  this  case- 
by-case  approach  prevents  the  long- 
term  stability  in  nuclear  cooperation 
that  they  need  to  go  forward  with  a 
major  expansion  in  their  nuclear  pro- 
gram. It  is  instructive  to  note,  howev- 
er, that  throughout  the  history  of  our 
nuclear  cooperation,  their  requests 
have  never  been  denied.  Not  once.  In 
my  judgment,  that  represents  real  sta- 
bility in  our  nuclear  relations.  But  we 
are  asked  to  sacrifice  a  cornerstone  of 
nonproliferation  policy:  case-by-case 
determination.  What's  worse,  we  are 
asked  to  approve,  in  advance,  nuclear 
facilities  that  have  not  yet  even  been 
designed,  and  then  to  give  blanket  ap- 
proval to  the  operations  of  those  fa- 
cilities until  the  year  2018. 

Mr.  President,  one  thing  should  be 
made  absolutely  clear.  The  objections 
I  and  others  have  raised  about  this 
agreement  should  not  in  any  way  be 
interpreted  as  anti-Japanese.  I  do  not 
doubt  for  a  minute  the  commitment  of 
the  current  Japanese  Government  not 
to  produce  nuclear  weapons.  The  his- 
tory of  our  approvals  of  Japanese  re- 
quests for  United  States  nuclear  mate- 
rial indicates  the  high  regard  that  our 
Government  has  for  the  approach  the 
Japanese  have  taken  toward  the  use  of 
nuclear  energy. 

But  a  30-year  blanket  approval? 
Frankly,  Mr.  President,  no  one  has  the 
ability  to  see  into  so  distant  a  future. 
Moreover,  during  the  life  of  this  pro- 
posed agreement,  Japan  will  increase 
its  stockpile  of  plutonium— one  of  the 
most  deadly  substances  known  to 
man— to  the  point  where  it  would  far 
exceed  the  current  stockpile  of  the 
United  States  nuclear  arsenal. 

This  agreement  would  dramatically 
increase  threats  from  loss,  theft,  ter- 


rorist attack,  or  illicit  diversion  of  nu- 
clear material.  And  we  would  have  no 
recourse  until  after  such  an  event  oc- 
curred. Mr.  President,  very  frankly,  I 
believe  that  this  agreement  should  be 
shelved  and  new  negotiations  opened 
with  the  Japanese.  They  currently 
have  long-term  contracts  to  purchase 
nuclear  material  from  the  United 
States,  so  that  we  have  the  time  to  fix 
this  agreement.  That  would  be  time 
well  spent,  indeed.  The  issue  is  too 
grave,  the  consequences  too  severe  to 
expect  or  to  do  less. 

Mr.  KERRY.  Mr.  President,  at  the 
outset  let  me  note  that  I  was  unavoid- 
ably absent  for  the  vote  earlier  today 
regarding  the  motion  to  proceed  on 
this  resolution  of  disapproval,  because 
I  was  in  Boston  attending  a  Mass  for 
the  mother  of  Mayor  Flynn  of  Boston. 
Mayor  Flynn  is  close  friend,  and  I  felt 
strongly  that  it  was  important  for  me 
to  be  there  for  the  Mass.  If  I  had  been 
present,  I  would  have  voted  to  proceed 
with  consideration  of  this  resolution, 
which  is  required  to  stop  the  Japa- 
nese-United States  nuclear  agreement 
from  going  into  effect  this  year,  and 
for  the  next  30  years. 

There  are  few  greater  risks  to  the 
people  of  the  United  States  than  that 
posed  by  the  accumulation  of  plutoni- 
um outside  our  borders  and  our  con- 
trol. If  you  get  enough  plutonium  to- 
gether with  a  little  expertise,  you  can 
make  a  nuclear  bomb,  and  engage  in 
nuclear  blackmail.  That's  a  grave 
threat,  and  U.S.  policy  should  be  de- 
signed to  do  everything  possible  to 
combat  that  threat. 

Unfortunately,  this  agreement  is  a 
big  step  in  the  wrong  direction.  In  the 
past,  the  United  States  has  insisted  on 
requiring  case-by-case  approval  for  the 
reprocesssing  or  transfer  of  nuclear 
material  under  our  control.  This  ap- 
proach has  allowed  us  to  review  care- 
fully the  physical  security  and  safe- 
guards for  any  subsequent  transfer  of 
the  material.  As  the  Foreign  Relations 
Committee  determined  in  reporting 
out  this  resolution  of  disapproval,  that 
process  is  vital  to  the  national  security 
of  the  United  States. 

This  agreement  eliminates  the  proc- 
ess of  case-by-case  approval,  providing 
Japan  instead  with  "programmatic 
prior  consent,"  by  which  the  United 
States  agrees  to  whatever  materials, 
means,  and  shippings  routes  are  devel- 
oped by  Japan  to  ship  this  material— 
for  30  years. 

Plutonium  is  about  as  dangerous  a 
substance  as  has  ever  been  developed 
by  man.  Yet  this  agreement  gives  a 
kind  of  blanket  approval  to  the  Japa- 
nese to  air  shipment  of  several  hun- 
dred kilograms  of  weapons-usable  plu- 
tonium each  month  over  and  through 
United  States  territory. 

Now  I  can  understand  why  Japan 
wanted  this  agreement.  It  has  a  rapid- 
ly growing  nuclear  industry.  That  in- 
dustry relies  on  the  United  States  for 


much  of  its  basic  technology,  and  for 
much  of  its  materials.  Today,  Japan's 
nuclear  powerplants  use  enriched  ura- 
nium for  fuel.  But  in  the  next  15 
years,  Japan  will  use  mixed  uranium 
and  Plutonium  oxide  for  fuel.  Being 
natural  resource  poor,  Japan  is  relying 
on  nuclear  power  for  its  energy  future. 
The  question  remains  whether  it  is 
in  the  interests  of  the  United  States 
for  Japan  to  move  in  that  direction, 
when  to  do  so  will  be  to  move  ever 
greater  quantities  of  plutonium  across 
the  Atlantic  from  France  or  Britain, 
through  the  United  States  and 
Canada,  to  Japan.  The  risk  of  terror- 
ists obtaining  the  plutonium  for  nucle- 
ar blackmail,  and  the  risk  that  an  air- 
plane carrying  the  plutonium  might 
crash,  each  powerfully  suggest  reasons 
why  this  agreement  must  be  disap- 
proved. 

We   already   have   an   arrangement 
with  Japan  which  permits  us  to  retain 
case-by-case  approval.  This  agreement 
unwisely  moves  beyond  that  to  provide 
blanket  approval  for  reprocessing  and 
use  of  Plutonium.   It  would  sanction 
the  commercial  use  of  plutonium  on  a 
large  scale,   increasing  the  potential 
risks  of  accidental  discharge  and  ter- 
rorist seizure.  Its  30-year  term,  which 
allows  for  the  suspension  of  the  agree- 
ment   only    under    "extreme    circum- 
stances." locks  us  into  a  position  of  ap- 
proving  Plutonium   shipments   for   a 
period  nearly  as  long  as  the  period  in 
which  Plutonium  has  been  used  by 
man  to  date.  Regardless  of  the  best  in- 
tentions of  the  Japanese,  the  physical 
security  over  the  plutonium  over  that 
long  period  of  time  may  not  be  ade- 
quate to  insure  that  the  plutonium  is 
never  used.  Regardless  of  the  best  in- 
tentions of  those  charged  with  ship- 
ping the  Plutonium,  the  safety  of  its 
flights  across  the  United  States  can 
never  be  guaranteed.  We  have  seen  too 
many  technological  glitches  result  in 
disasters  already  with  Chernobyl,  with 
Bhopal,  with  the  Challenger  shuttle, 
to  forget  that  even  the  best  technol- 
ogies sometimes  fail,  with  disastrous 
results.  Plutonium  is  not  a  substance 
over  which  we  should  lightly  give  up 
control.  This  agreement  goes  too  far. 
It  should  be  disapproved. 

UNITED  STATES-JAPAN  AGREEMENT  FOR  NUCLEAR 
COOPERATION  SHOULD  BE  REJECTED 

Mr.  CRANSTON.  Mr.  President,  late 
last  year  a  deeply  divided  Reagan  ad- 
ministration asked  the  Senate  to  ap- 
prove a  new  agreement  to  govern 
United  States  nuclear  cooperation 
with  Japan. 

This  proposed  new  agreement, 
which  would  supplant  an  existing 
accord  that  runs  through  the  year 
2003,  would  give  away  completely  the 
United  States  right  to  approve  com- 
mercial use  of  several  metric  tons  of 
nuclear  bomb-grade  plutonium  each 
year  by  a  Japan. 

The  agreement  anticipates  two  to 
three    shipments     from    Europe    to 


Japan  of  hundreds  of  pounds  of  pluto- 
nium each  month  for  at  least  the  next 
30  years. 

The  agreement  proposes  to  abandon 
the  bipartisan  policy  of  our  Govern- 
ment, first  enunicated  by  President 
Gerald  Ford,  which  discourages  wide- 
spread commercial  use  of  plutonium. 

It  will  therefore  not  surprise  my  col- 
leagues to  learn  that  this  proposal  to 
depart  radically  from  past  U.S.  policy 
was  opposed  by  Secretary  of  Defense 
Caspar  Weinberger  on  urgent  national 
security  grounds. 

The  Department  of  Defense  opposed 
this  agreement  in  writing. 

So  did  the  independent  Nuclear  Reg- 
ulatory Commission. 

So  have  strong  majorities  of  the 
Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Affairs  Com- 
mittee. 

And  so  has  the  GAO.  which  has 
found  the  agreement  to  be  illegal. 

It  should  thus  be  clear  that  opposi- 
tion to  this  accord  in  its  present  form 
unites  critics  in  the  executive  and  leg- 
islative branches,  liberals  and  conserv- 
atives. Democrats  and  Republicans, 
nuclear  enthusiasts  and  skeptics. 

It  is  a  bad  agreement.  It  deserves  re- 
jection. 

At  issue  is  not  nuclear  power  per  se. 
The  issue  here  is  the  national  security 
interests  of  the  United  States,  which 
are  inadequately  protected  by  the  new 
draft  accord. 

The  Senate  Foreign  Relations  Com- 
mittee took  testimony  on  this  question 
in  two  December  sessions.  We  found 
that  the  State  Department  negotiators 
propose  to  give  away  completely  the 
United  States  right  to  approve  com- 
mercial Plutonium  shipments,  ship- 
ments which  will  move  each  month  in 
casks  that  have  not  been  created  and 
tested,  to  be  used  in  Japanese  facilities 
that  have  not  yet  been  designed,  to  be 
protected  by  safeguards  that  have  not 
yet  been  invented. 

The  proposal,  the  committee  con- 
cluded, is  an  extreme  environmental 
hazard,  a  proliferation  peril  and  a 
would-be  terrorists's  dream  come  true. 
The  senior  Senator  from  North 
Carolina,  Jesse  Helms,  and  I  do  not 
often  agree  on  international  security 
issues.  But  we  bothagree  that  the  pro- 
posed new  United  States-Japan  agree- 
ment is  flawed.  We  both  raised  a 
number  of  questions  about  this 
scheme,  as  did  Senator  Adams,  who 
termed  the  scheme  outrageous,  as  did 
Senator  Murkowski,  who  had  deep 
concern  about  it  in  his  home  State,  as 
did  Senator  Glenn  and  others.  We 
have  been  joined  in  opposing  this 
agreement  by  Senators  on  both  sides 
of  aisle:  Dan  Quayle.  Bill  Proxmire, 
Rudy  Boschwitz,  and  many  others. 

The  Foreign  Relations  Committee 
voted  15-3  that  the  draft  agreement 
was  not  in  compliance  with  the  key 
provisions  of  the  Atomic  Energy  Act, 
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and  must  therefore  be  returned  to  the 
I*resident  for  renegotiation,  or  resub- 
mission with  a  waiver  of  these  key  pro- 
visions. The  committee,  in  a  December 


resolution  of  disapproval,  which  will  protect 
crucial  U.S.  national  security  interests  while 
permitting  the  existing  agreement  for  nu- 
clear trade  with  Japan— which  runs  through 
the  vear  2003— to  continue  in  force. 


hazard,  a  nonproliferation  nightmare,  and  a 
would-be  terrorist's  dream  come  true. 

We  are  joined  in  our  concerns  by  key  inde- 
pendent nonproliferation  experts,  including 
former  Assistant  Secretary  of  Defense  Rich- 
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Mr.  PELL.  Will  the  Senator  yield  1 
minute  without  losing  his  right  to  the 
floor? 

Mr.  McCLURE.  With  the  time  to  be 
charged  to  the  Senator,  I  would  be 


before  us.  And  I  want  to  take  just  a 
little  bit  of  time  to  go  back  and  touch 
on  some  of  the  factual  bases,  and  some 
of  what  I  view  to  be  the  factual  analy- 
ses rather  than  the  emotional  debate 


5  or  6  years  from  now.  The  second 
fueling  may  be  another  7.  8.  or  9  years 
after  that.  So  you  are  out  some  14  or 
16  years,  and  that  fuel  assembly  would 
not  be  removed  for  8  or  9  years  after 
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and  must  therefore  be  returned  to  the 
President  for  renegotiation,  or  resub- 
mission with  a  waiver  of  these  key  pro- 
visions. The  committee,  in  a  December 
19.  1987  letter  asked  for  prompt  con- 
sultations with  senior  administration 
officials,  with  a  reply  requested  by 
January  11.  A  majority  of  the  House 
Foreign  Affairs  Committee  took  simi- 
lar action. 

What  has  been  the  administration's 
response? 

It  has  given  this  body  the  back  of  its 
hand. 

It  has  ignored  the  Senate  committee 
action. 

It  has  ignored  the  House. 

It  has  ignored  the  law. 

No  response  whatsoever  was  received 
by  January  11,  though  there  were 
press  leaks  about  an  aggressive  lobby- 
ing strategy  to  mislead  Senators  and 
to  try  to  pull  off  a  procedural  end  run 
on  the  Congress  of  the  United  States. 
And  they  have  rejected  offers  to  com- 
promise our  differences. 

Mr.  President,  I  was  eager  to  work 
with  this  administration  to  resolve 
this  issue.  There  are  men  and  women 
of  good  will  downtown  who  under- 
stand—indeed, who  share  the  legiti- 
mate concerns  the  Congress  has  ex- 
pressed about  flying  tons  of  United 
States  source  plutonium  round  about 
the  globe  with  the  Federal  Govern- 
ment having  no  right  of  prior  approval 
for  these  Japanese  shipments. 

But  I  want  to  make  clear  here  and 
now  that  there  are  many  of  us  in  Con- 
gress who  will  not  allow  this  agree- 
ment to  move  forward  until  its  defects 
are  remedied. 

We  will  not  tolerate  procedural 
games  and  parliamentary  end  runs  by 
the  State  Department  negotiators. 

And  while  we  await  the  beginning  of 
a  serious  dialog  with  administration 
officials,  we  will  do  all  in  our  power  to 
block  the  entry  into  force  of  this  new 
accord.  That  is  why  we  must  vote  to 
adopt  a  resolution  blocking  the  new 
agreement's  entry  into  force. 

We  will  seek  to  ensure  that  the  law 
is  upheld.  We  will  seek  to  protect  the 
rights  and  the  responsibilities  of  Con- 
gress to  approve  any  new  nuclear 
agreement  which  does  not  satisfy  basic 
national  security  safeguards  contained 
in  the  Atomic  Energy  Act.  Our  pur- 
pose is  simply  to  uphold  the  position 
of  the  Senate  as  expressed  in  our  De- 
cember 19  letter  to  the  President. 

Mr.  President,  the  case  against  the 
proposed  new  agreement  with  Japan  is 
clearly  stated  in  a  bipartisan  "Dear 
Colleague"  letter  delivered  to  Senators 
on  Friday.  This  letter,  signed  by  Sena- 
tors Glenn,  Boschwitz.  Adams,  Pell, 
Helms,  and  myself,  reads  as  follows: 

U.S.  Senate, 
Washington.  DC,  March  18,  1988. 
Dear  Colleague:  In  the  next  few  days,  the 
full  Senate  will  vote  on  a  Byrd-Dole  resolu- 
tion disapproving  the  proposed  new  nuclear 
agreement  for  cooperation  with  Japan.  We 
strongly  urge  you  to  support  this  bipartisan 


resolution  of  disapproval,  which  will  protect 
crucial  U.S.  national  security  interests  while 
permitting  the  existing  agreement  for  nu- 
clear trade  with  Japan— which  runs  through 
the  year  2003— to  continue  in  force. 

The  proposed  agreement  with  Japan  for- 
feits U.S.  controls  over  up  to  forty-five  tons 
of  weapons  usable  plutonium.  It  permits 
monthly  flights  of  this  bomb-grade  materiel 
around  the  globe  for  commercial  use  in 
Japan,  heretofore  considered  a  non-nuclear 
weapons  state.  And  it  gives  blanket  approval 
for  use  of  U.S.-source  plutonium  in  Japan 
for  the  thirty  year  life  of  the  agreement- 
even  in  facilities  which  do  not  yet  exist,  for 
which  anti-terrorism  safeguards  have  yet  to 
be  designed! 

Secretary  of  Defense  Caspar  Weinberger 
opposed  this  agreement  in  the  strongest 
terms,  filing  detailed  written  objections.  So 
did  the  independent  Nuclear  Regulatory 
Commission.  So  have  a  majority  of  members 
of  both  the  Senate  and  House  foreign  rela- 
tions committees.  The  chairman  of  both  the 
Senate  and  House  Judiciary  Committees 
have  joined  efforts  to  block  the  new  agree- 
ment, noting  that  it  violates  both  the  proce- 
dures and  substance  of  basic  U.S.  nonprolif- 
eration  law.  And  last  week,  the  General  Ac- 
counting Office  issued  a  definitive  report 
confirming  that  the  new  Agreement  is  ille- 
gal because  it  "would  leave  the  United 
States  with  no  effective  control  (over  U.S.- 
origin  plutonium)  over  the  life  of  the  pro- 
posed agreement."  The  GAO  warned:  we 
conclude  that  the  proposed  agreement  does 
not  meet  the  requirements  of  the  (Atomic 
Energy)  Act". 

Since  the  Senate  Foreign  Relations  Com- 
mittee voted  15-3  last  December  17  to  reject 
the  proposed  new  agreement,  we  have 
sought  to  work  with  the  Administration  on 
a  bipartisan  basis  to  remedy  the  glaring  de- 
fects in  this  agreement.  We  proposed 
modest  changes  under  which  conditional  ap- 
proval of  the  agreement  might  go  forward 
so  as  to  remove  this  issue  as  an  irritant  in 
relations  between  the  U.S.  and  Japan,  be- 
tween the  State  Department  and  Congress. 
Our  bipartisan  offers  to  compromise  have 
not  been  reciprocated  in  good  faith.  Indeed, 
the  Administration  has  not  even  complied 
with  the  basic  procedural  requirements  of 
law— which  provide  that  this  extraordinary 
agreement  must  await  Congressional  ap- 
proval before  it  enters  into  force.  With  the 
days  for  Congressional  review  before  the 
agreement  enters  into  force  fast  dwindling, 
we  now  believe  the  wisest  course  is  to  put 
the  full  Senate  on  record  against  the  agree- 
ment in  its  current  form.  This  would  allow 
the  existing  agreement  with  Japan  to  con- 
tinue in  force  while  discussions  on  any 
modification  of  this  accord  continue. 

The  proposed  new  agreement  with  Japan 
is  the  most  significant  departure  in  U.S.  nu- 
clear nonproliferation  policy  since  the 
advent  of  Atoms  For  Peace  in  1954.  It  repre- 
sents the  first  time  the  U.S.  has  ever  grant- 
ed blanket  approval  for  commerical  use  of 
pure.  U.S.-source  weapons  grade  plutonium. 
It  reverses  a  bipartisan  policy,  most  effec- 
tively articulated  by  President  Gerald  Ford, 
which  discourages  commercial  use  of  pluto- 
nium as  a  uranium  substitute.  Over  the  life- 
time of  this  proposed  new  accord,  Japan 
would  accumulate  more  weapons-grade  plu- 
tonium than  exists  in  the  entire  U.S.  arsenal 
today.  And  this  material— which  would  be 
shipped  to  Europe  for  reprocessing,  then 
back  to  Japan  for  use— would  be  circualting 
throughout  the  globe  on  a  monthly  basis. 
We  believe  this  imprudent  scheme  repre- 
sents    an      extraordinary      environmental 


hazard,  a  nonproliferation  nightmare,  and  a 
would-be  terrorists  dream  come  true. 

We  are  joined  in  our  concerns  by  key  inde- 
pendent nonproliferation  experts,  including 
former  Assistant  Secretary  of  Defense  Rich- 
ard Perle  and  his  former  deputy,  Frank 
Gaffney,  who  note  in  the  attached  letter 
that:  "approval  of  the, accord  will  abandon 
.  .  .  the  reasonable  and  prudent  protection 
of  the  case-by-case  approach  required  by 
our  law,  our  past  policy,  and  the  humble 
recognition  that  we  cannot  see  with  confi- 
dence thirty  months,  much  less  thirty  years 
into  future.  We  hope  that  the  Congress  will 
address  this  issue  squarely  by  rejecting  the 
new  agreement." 

In  the  attached  Los  Angeles  Times  article, 
Gaffney  describes  the  origins  of  this  sloppy 
accord:  "Using  the  pretext  of  a  Congression- 
al directive  to  strengthen  existing  nuclear 
agreements,  the  Reagan  Administration  and 
the  Japanese  government  have  fashioned  a 
new  accord  which  sharply  degrades  the  pre- 
eminent means  of  controlling  the  prolifera- 
tion of  Plutonium  for  weapons  purposes— 
our  right  to  approve  on  a  case-by-case  basis 
what  others  do  with  U.S.-provided  plutoni- 
um." 

A  review  of  the  interagency  memoranda 
on  this  pact  shows  that  State  Department 
negotiators  were  well  aware  of  the  fact  that 
the  concessions  they  were  making  were 
highly  dubious  and  subject  to  challenge  by 
Congress  and  the  courts.  We  are  now  in  the 
unfortunate  position  of  realizing  this  self- 
fulfilling  prophecy  by  urging  a  vote  for  a 
resolution  of  disapproval.  We  need  to  place 
the  new  accord  on  hold  until  its  glaring  de- 
fects can  be  remedied  and  a  compromise  so- 
lution can  be  considered.  If  you  have  any 
questions,  or  if  you  wish  to  join  us  in  this 
effort,  please  have  a  member  of  your  staff 
contact  Brad  Gordon  of  Senator  Boschwitz' 
staff  at  X45641  or  Gerry  Warburg  of  Sena- 
tor Cranston's  staff  at  x481I4. 
Sincerely. 

Rudy  Boschwitz, 
John  Glenn, 
Alan  Cranston, 
Claiborne  Pell, 
Jesse  Helms, 
Brock  Adams. 

Mr.  PEIjL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  to 
be  evenly  divided. 

The  DEPUTY  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. The  (Jlerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Washington  yield 
some  time  to  the  Senator  from  Idaho? 

The  PRESIDING  OFFICER.  Sena- 
tors Evans  controls  the  time. 

Mr.  EVANS.  Mr.  President,  I  yield  to 
the  Senator  from  Idaho  as  much  time 
as  he  may  desire. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Those  people  who  are  watching  may 
be  a  little  puzzled  as  to  what  has  been 
happening. 


Mr.  PELL.  Will  the  Senator  yield  1 
minute  without  losing  his  right  to  the 
floor? 

Mr.  McCLURE.  With  the  time  to  be 
charged  to  the  Senator,  I  would  be 
happy  to. 

Mr.  PELL.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  hours  and  44  minutes 
remaining. 

Mr.  PELL.  Mr.  President,  I  yield 
back  2  hours  and  42  minutes. 

The  PRESIDING  OFFICER.  The 
time  is  yielded  back. 

Mr.  McCLURE.  Mr.  President,  as  I 
was  saying,  there  are  people  watching 
who  may  be  wondering  what  it  is  we 
have  been  doing. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  yield  so  I  might 
make  a  parliamentary  inquiry  without 
its  coming  out  of  time  on  his  side? 

Mr.  McCLURE.  I  would  be  happy  to. 
I  ask  unanimous  consent  that  I  may 
do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  all  of 
the  time  that  remains  to  both  sides  is 
taken,  at  what  hour  would  that  be? 

The  PRESIDING  OFFICER.  In  that 
event,  the  vote  would  occur  at  ap- 
proximately 9:30. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  for 
yielding. 

Mr.  McCLURE.  As  I  was  attempting 
to  explain,  the  managers  of  the  bill 
have  been  consulting  with  the  leader- 
ship on  both  sides  as  to  whether  or 
not  we  should  proceed  to  attempt  to 
dispose  of  this  matter  this  evening  and 
whether  some  kind  of  arrangement 
could  be  made  for  a  vote  at  an  agreed 
time  under  agreed  circumstances  on 
tomorrow. 

Apparently,  it  is  the  desire  of  the 
majority  to  go  ahead  and  complete 
action  on  this  tonight.  Therefore,  I  do 
believe  that  some  time  later  this 
evening  we  will  probably  vote  on  this 
measure. 

But  I  think  it  is  important  for  us  as 
we  look  at  this  measure  to  look  as  dis- 
passionately as  we  can.  And  I  say  that 
advisedly  because  this  subject  raises 
passions  on  all  sides.  And  I  confess 
that  some  of  the  arguments  which 
have  been  raised  in  opposition  to  the 
agreement  between  the  United  States 
and  Japan  have  evoked  some  emotion- 
al response  on  the  part  of  the  Senator 
from  Idaho.  But  I  think  it  is  impor- 
tant when  our  emotions  are  present 
that  we  ought  to  try  to  set  those  aside 
if  we  can  and  look  at  the  issues  as 
coldly  as  we  can  devoid  of  those  emo- 
tions. 

There  is  something  about  the  term 
"nonproliferation"  or  perhaps  it  is  the 
term  "plutonium"  that  seems  to  cause 
the  minds  of  some  to  turn  to  jelly.  And 
we  cannot  any  longer  bring  rational 
discussion  to  the  issues  that  really  are 


before  us.  And  I  want  to  take  just  a 
little  bit  of  time  to  go  back  and  touch 
on  some  of  the  factual  bases,  and  some 
of  what  I  view  to  be  the  factual  analy- 
ses rather  than  the  emotional  debate 
that  so  often  characterizes  what  it  is 
we  are  doing. 

I  have  heard  in  the  debate  here 
today  that  some  are  really  very  much 
concerned  about  the  fact  that  this 
agreement  has  a  long-term,  30-year  ad- 
vanced United  States  consent  for  Jap- 
anese reprocessing  or  retransfer  of 
Plutonium,  and  that  is  somehow  not 
consistent  with  the  AEA. 

I  will  get  later  to  what  we  can  do  to 
protect  our  interests  within  that  30- 
year  time  period,  but  I  also  want 
people  to  understand  that  that  30-year 
time  period  is  not  unprecedented, 
either  in  terms  of  international  trade 
or  in  terms  of  our  actions  that  we 
take. 

There  are  a  lot  of  licenses  on  various 
kinds  of  activities,  licenses  by  the  Fed- 
eral Government,  that  are  for  30  years 
or  50  years.  The  licenses  on  power 
dams  on  rivers,  the  licenses  on 
projects  that  affect  the  flow  of  rivers 
over  which  the  Federal  Energy  Regu- 
latory Commission  has  jurisdiction, 
are  typically  from  30  to  50  years. 

I  have  heard  some  talk  here  that  no 
one  can  anticipate  what  will  happen  in 
the  next  30  years.  That  is  true.  Yet, 
we  take  a  lot  of  actions  that  project 
themselves  for  that  long  rather  rou- 
tinely, and  we  do  not  seem  to  be  so 
concerned  about  it. 

I  will  get  back  to  the  fact  that  under 
this  agreement  there  are  a  lot  of  ac- 
tions that  we  can  take  short  of  the  ex- 
piration of  30  years  to  protect  our- 
selves. 

Advance  consent  is  consistent  with 
the  AEA.  The  AEA  expressly  contem- 
plates approvals  long  in  advance  of 
any  activity,  and  such  approvals  may 
be  contained  in  an  agreement.  That  is 
specifically  provided  for.  and  I  refer  to 
sections  123.  127,  and  131  of  the  AEA. 
Advance  consent  is  a  natural  conse- 
quence of  the  long  leadtimes  between 
purchase  of  United  States  material 
and  Japanese  reprocessing  the  materi- 
al—leadtime  as  long  as  9  years.  Indeed, 
the  leadtime  can  be  much  longer  than 
that  under  some  circumstances.  But 
we  are  talking  about  a  commerce  that 
has  typically  in  it  very  long  time  peri- 
ods. 

The  purchase  of  a  fuel  assembly 
may  in  itself  consume  something  like  9 
years  before  it  is  ready  to  move  into 
reprocessing.  But  the  commitment  to 
build  the  plant  and  the  contract  for  a 
fuel  supply  will  precede  that  assembly 
being  inserted  and  used  in  a  power- 
plant.  So  that  on  plans  made  today  to 
build  a  powerplant  in  the  future,  the 
contracts  may  be  let  to  provide  fuel 
for  that  plant,  and  the  plant  will  not 
be  built  for  another  5  years,  and  the 
fuel  will  not  be  supplied,  in  the  first 
instance,  perhaps  for  the  first  fueling. 


5  or  6  years  from  now.  The  second 
fueling  may  be  another  7.  8,  or  9  years 
after  that.  So  you  are  out  some  14  or 
16  years,  and  that  fuel  assembly  would 
not  be  removed  for  8  or  9  years  after 
that,  and  you  have  had  over  20  years 
before  you  get  around  to  the  question 
of  whether  or  not  the  reprocessing  of 
that  supply  of  fuel  would  be  covered 
by  this  agreement. 

So  it  is  not  unusual,  not  precedent- 
ed,  and  certainly  not  out  of  the  ordi- 
nary to  talk  about  time  frames  of  that 
kind  in  this  kind  of  business.  There 
are  precedents  in  other  agreements. 

I  think  it  has  already  been  men- 
tioned by  other  speakers  that  we  have 
other  agreements  like  that,  with  time 
frames  like  that,  with  Sweden, 
Norway,  and  Finland.  I  suspect  that 
our  friends  in  Japan  may  well  ask, 
"Why  us?  Why  is  it  you  triist  us  less 
than  the  Finns,  the  Swedes,  or  the 
Norwegians?" 

Besides  that,  we  have  a  precedent 
with  Japan,  itself,  and  that  is  the  ad- 
vance approval  for  the  Tokai-Mura  re- 
processing facility,  which  has  already 
been  reviewed  by  Congress  and  en- 
tered into  force.  We  did  not  see  any 
reason  at  that  time  to  withhold  our 
consent  because  of  the  time  period. 

Beyond  that,  this  nuclear  material 
involved  must  be  subject  to  interna- 
tional safeguards  satisfactory  to  the 
United  States  at  all  times.  It  is  not  as 
though  we  grant  consent  and  then 
withdraw.  It  is  that  we  grant  consent 
to  a  course  of  action  in  which  we  will 
be  involved  continuously  during  all 
those  years. 

If  a  facility  is  to  be  added  to  the  pro- 
gram to  which  advance,  long-term  con- 
sent applies,  the  safeguards  arrange- 
ment for  the  facility  must  accord  with 
safeguards  acceptable  to  the  United 
States;  and,  where  necessary,  this 
means  that  the  United  States  and 
Japan  will  need  to  develop  new  safe- 
guards concepts  beyond  those  already 
contained  in  the  agreement. 

The  result  is  an  imprecedented  op- 
portimity  for  the  United  States  to  con- 
tribute to  the  process  of  insuring  the 
highest  possible  standards  for  safe- 
guards on  sensitive  nuclear  facilities. 
The  United  States  may  suspend  its  ad- 
vance consent  at  any  time  in  order  to 
prevent  a  significant  risk  with  respect 
to  nonproliferation  or  national  securi- 
ty goals. 

I  want  to  repeat  that,  because  if  I 
have  understood  the  arguments  they 
have  been  used  against  this  agreement 
today  in  support  of  this  resolution  of 
disapproval,  it  is  somehow  the  idea 
that  if  we  approve  the  agreement,  we 
have  lost  all  capacity  to  deal  with  safe- 
guards issues  for  30  years,  and  that  is 
nonsense.  The  United  States  may  sus- 
pend its  advance  consent  at  any  time 
in  order  to  prevent  a  significant  risk 
with  respect  to  nonproliferation  or  na- 
tional security  goals.  That  is  explicit. 
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That  is  beyond  any  rational  disagree- 
ment, 

I  have  heard  the  concern  expressed 
about  the  basis  for  the  Presidential  de- 


States-Japan  security  relationship  at 
the  time  the  activity  is  undertaken. 

It  does  not  seem  to  this  Senator  that 
it  is  unreasonable  to  consider  those 


4.1 ^        t^.. 


But  aside  from  answering  the  ques- 
tions that  have  been  asked  here  on  the 
floor  and  otherwise,  there  are  signifi- 
cant  reasons  to  support   the   United 
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are  also  important  to  us  and  need  to 
be  arrayed  ahead  of  just  the  sheer  eco- 
nomic benefits  to  the  United  States. 

If  you  want  us  to  have  an  opportuni- 
ty, and  I  suppose  there  are  some  who 


Tokai-Mura  reprocessing  facility  the 
United  States  has  made  the  requisite 
determinations  for  multiyear  periods 
to  permit  the  facility  to  perform  its 
role   in   Japan's   nuclear   program.   It 


GAO  Assertion.  The  NRC  expressed  con- 
cerns over  the  provisions  for  advance  ap- 
proval for  plutonium  use  in  future  Japanese 
facilities. 

Rebuttal.  The  NRC,  in  fact,  testified 
before  the  HFAC  that  It  did  not  disagree 
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That  is  beyond  any  rational  disagree- 
ment. 

I  have  heard  the  concern  expressed 
about  the  basis  for  the  Presidential  de- 
termination that  the  agreement  will 
promote  common  defense  and  securi- 
ty. I  guess  that,  for  some  people, 
saying  "Reagan  administration"  has 
become  some  kind  of  political  buzz 
word,  as  though  that  automatically 
qualifies  it  for  disqualification.  I  would 
remind  a  few  people  who  want  to  kind 
of  hang  their  hat  on  that  somewhat 
mobile  hook  that  the  Reagan  adminis- 
tration seems  to  be  durable  in  some  re- 
spect. At  least,  if  I  read  correctly  what 
is  being  said  about  the  primaries 
across  the  South  in  Super  Tuesday,  it 
is  widely  suspected  the  George  Bush 
did  as  well  as  he  did  across  the  Super 
Tuesday  spectrum  on  the  coattails  of 
the  popularity  of  the  Reagan  adminis- 
tration. 

I  am  not  sure  that  just  saying 
"Reagan  administration"  automatical- 
ly says  that  something  ought  to  be 
turned  down  in  this  body  or  elsewhere 
across  this  country. 

However,  it  was  not  just  the  Presi- 
dent's determination.  It  was  after  con- 
sultation and  after  detailed  studies 
and  review  that  the  Arms  Control  and 
Disarmament  Agency  went  through 
and  made  a  nuclear  proliferation  as- 
sessment statement.  That  was  not  pre- 
pared by  the  President.  That  was  pre- 
pared by  ACDA.  The  recommenda- 
tions incorporate  the  comments  from 
the  Secretaries  of  State,  Energy,  and 
Defense— all  independent  views— and 
certainly  they  are  part  of  the  adminis- 
tration. They  were  not  just  Ronald 
Reagan's  views.  Those  were  the  con- 
sidered views  of  the  departments  in- 
volved. The  NRC  looked  at  the  agree- 
ment and  made  suggestions  which 
were  incorporated  into  the  agreement. 

So  all  concerns  raised  by  the  agen- 
cies, particularly  DOD  and  NRC,  were 
addressed  and  resolved  satisfactorily 
prior  to  finalizing  the  agreement  pro- 
visions. 

I  want  to  restate  that:  Their  con- 
cerns were  reviewed  and  resolved  prior 
to  the  agreement  being  finalized. 

All  agencies  fully  support  the  pro- 
posed agreement  and  believe  it  pro- 
tects U.S.  security  interests. 

Now,  I  will  get  back  in  a  moment  to 
some  comments  from  the  Department 
of  Defense  in  that  regard. 

I  have  heard  some  comments  that 
timely  warning  should  be  limited  to 
technical  criteria  but  that  somehow  it 
is  wrong  that  the  administration  has 
also  included  other  nontechnical  crite- 
ria. I  suspect  if  indeed  they  had  not  in- 
cluded the  nontechnical  criteria,  they 
would  even  be  more  severly  criticized 
for  having  failed  to  look  at  such  ques- 
tions as  political  shifts,  changes  in  eco- 
nomic or  trade  relationships  and  par- 
ticularly with  respect  to  nuclear 
issues.  Japan's  position  on  nuclear 
weapons  and  the  stability  of  United 


States-Japan  security  relationship  at 
the  time  the  activity  is  undertaken. 

It  does  not  seem  to  this  Senator  that 
it  is  unreasonable  to  consider  those 
and  include  those  factors  within  the 
nontechnical  criteria  that  is  now  being 
criticized  by  some  who  would  have  us 
scuttle  the  agreement.  The  U.S.  ap- 
proval of  specific  Japanese  activities 
under  the  agreement  can  be  with- 
drawn in  any  situation  where  timely 
warning  is  no  longer  considered  ade- 
quate. 

So  it  is  not  true  that  timely  warning 
is  now  cast  in  stone  and  cannot  be 
changed.  It  can  indeed.  U.S.  interests 
can  indeed  be  continually  reviewed, 
updated,  and  new  judgments  made 
during  the  life  of  the  agreement. 

It  is  suggested  that  safeguards  and 
physical  security  requirements  as  re- 
quired in  section  123  of  AEA  are  not 
met.  That  argument  has  been  made, 
but  the  fact  is  that  the  ACDA  Nuclear 
Proliferation  Assessment  Statement 
concludes  that  the  agreement  meets 
the  statutory  requirements  of  section 
123  of  the  AEA.  There  is  no  executive 
department  or  agency  that  has  dis- 
agreed with  that  evaluation. 

The  controls  and  guarantees  re- 
quired in  section  123  of  the  AEA  in- 
clude IAEA  safeguards  in  article 
2(2)(a),  a  peaceful,  nonexplosive  use 
guarantee,  and  article  8(2)  issue  a  U.S. 
right  of  return  expressed  in  article 
12(1);  U.S.  consent  rights  over  re- 
transfer  covered  in  article  4;  guarantee 
of  physical  security  covered  in  article 
7;  U.S.  consent  rights  over  reprocess- 
ing, alteration,  and  enrichment.  I  refer 
you  to  the  provisions  of  articles  5  and 
6.  U.S.  approval  of  storage  arrange- 
ments for  sensitive  materials  covered 
in  article  3  of  the  agreement. 

There  has  been  expressed  here  on 
the  floor  today  and  elsewhere  concern 
over  Plutonium  overflights  over  the 
United  States  primarily  Alaska  and 
concerns  about  environmental  impact. 

I  would  remind  my  colleagues  that 
any  decision  with  respect  to  plutonium 
transport  is  contingent  upon  U.S.  ap- 
proval of  the  transportation  plan. 
That  is  covered  by  the  agreement  and 
explicitly  provided  for. 

The  DOE'S  environmental  assess- 
ment of  Plutonium  overflights  con- 
cludes that  the  agreement  hsis  no  sig- 
nificant environmental  impact. 

All  Plutonium  shipment  casks  must 
be  certified  by  the  NRC  to  be  secure  in 
severe  accidents. 

There  is  no  loophole  here.  That  is 
covered. 

The  State  Department  has  agreed  to 
pursue  a  nonstop  polar  route  for  air 
shipments.  Alternatively,  sea  ship- 
ments will  be  reconsidered,  and  I  think 
our  colleague,  the  Senator  from 
Alaska  [Mr.  Murkowski],  has  been 
very  diligent  in  making  certain  that 
those  facts  are  facts  not  just  specula- 
tions. 


But  aside  from  answering  the  ques- 
tions that  have  been  asked  here  on  the 
floor  and  otherwise,  there  are  signifi- 
cant reasons  to  support  the  United 
States  nuclear  agreement  with  Japan 
for  the  benefits  to  the  United  States. 
Here  I  would  hope  that  we  have  some 
understanding,  as  has  been  stated  by 
both  Senator  Evans  and  Senator  Do- 
MENici  in  particular,  that  indeed  if  you 
want  to  have  any  influence  over  what 
happens,  you  have  to  be  a  player  in 
the  game. 

We  have  consistent  long-term  disap- 
proval by  some  of  the  actions  of  the 
International  Atomic  Energy  Agency, 
and  yet  whenever  we  get  right  down  to 
the  decision  as  to  whether  to  continue 
to  participate  or  to  pull  out,  we  have 
always  agreed  to  participate  because 
there  is  a  recognition  that  indeed  that 
whatever  the  faults  of  that  agency 
may  be,  whatever  the  faults  of  that  ar- 
rangement may  be  that  they  super- 
vise, that  we  are  better  off  in  that 
agency  participating  in  it  in  its  delib- 
erations, working  to  improve  the  safe- 
guards, than  we  are  to  be  on  the  out- 
side looking  in  with  no  stake  in  the 
game  except  the  hazards  to  us  with  no 
opportunity  to  influence  the  outcome 
of  any  of  the  discussions,  with  no  op- 
portunity really  to  persuade  others  to 
cooperate  with  us  in  the  decisions  that 
are  made. 

Working  together  with  Japan  is  es- 
sential to  our  safeguards.  I  am  not 
going  to  say  that  the  Japanese  will  do 
something  foolish  if  they  are  not  trad- 
ing with  us  but  if  you  believe  that  we 
will  insist  on  them  doing  something 
wise  rather  than  foolish  you  better 
want  us  trading  with  them  rather 
than  being  completely  outside  the 
loop,  having  them  dealing  with  third 
parties,  third  countries  without  any 
respect  to  what  the  United  States 
wishes. 

We  can  by  being  involved  in  this 
transaction  in  this  commerce  strength- 
en the  international  nonproliferation 
regime.  It  is  to  our  advantage  to  do  so. 
It  would  strengthen  United  States 
legal  controls  over  nuclear  activities 
with  Japan  to  have  this  agreement  ap- 
proved, not  disapproved.  It  cannot 
strengthen  our  ability  to  strengthen 
legal  controls  over  nuclear  activities 
with  Japan  by  passing  a  resolution  of 
disapproval.  It  is  counterproductive  at 
best. 

It  will  ensure  United  States  involve- 
ment in  safeguards  and  physical  pro- 
tection measures  with  respect  to  the 
Japanese  nuclear  program. 

It  provides  economic  benefits,  and  I 
put  this  deliberately  at  the  end  be- 
cause some  have  charged  all  you  want 
to  do  is  get  involved  in  the  bucks,  you 
do  not  really  care  about  the  safety, 
and  I  put  this  at  the  end  because  I 
want  us  to  understand  that  while,  yes, 
there  are  financial  and  economic  rea- 
sons to  be  involved,  the  other  reasons 


are  also  important  to  us  and  need  to 
be  arrayed  ahead  of  just  the  sheer  eco- 
nomic benefits  to  the  United  States. 

If  you  want  us  to  have  an  opportuni- 
ty, and  I  suppose  there  are  some  who 
do  not  want  us  to  have  the  opportuni- 
ty to  be  involved  in  this  trade  with 
Japan,  particularly  for  United  States 
enrichment  services  and  future  pur- 
chase of  United  States  uranium.  They 
would  like  to  have  this  agreement 
scuttled.  But  if  anybody  really  is  con- 
cerned about  the  economic  health  and 
strength  of  this  country  and  if  any- 
body is  concerned  about  the  health 
and  vitality  of  this  industry  in  this 
country,  they  should  vote  against  this 
resolution  of  disapproval. 

There  is  the  possibility  of  further 
help  with  and  further  involvement 
with  the  Japanese  in  support  of  fund- 
ing for  United  States  "AVLIS"  enrich- 
ment technology  development.  They 
have  cooperated  with  us  in  other  such 
developments  and,  as  the  senior  Sena- 
tor from  Idaho  can  attest  on  a  person- 
al basis,  indeed  they  have  been  at 
atomic  energy  installations  in  the 
United  States,  including  those  at  the 
Idaho  National  Energy  Laboratory 
and  they  have  participated  financially 
and  technically  in  some  of  those  pro- 
grams to  our  benefit  as  well  as  theirs. 
But  I  think  fundamentally  one  of 
the  anomalies  of  this  entire  exercise  is 
the  implicit  assumption  that  rises  out 
of  a  kind  of  an  unstated  American  ar- 
rogance that  somehow  we  have  the 
right  and  the  capacity  to  control  what 
other  people  do  and  that  all  we  have 
to  do  is  threaten  or  bluster  and  indeed 
they  will  have  to  give  in. 

The  matter  of  fact  is  that  Japan 
does  not  have  to  deal  with  the  United 
States.  Japan  can  very  well  go  on  its 
own  in  this  field  without  dealing  with 
the  United  States  and  we  will  lose  all 
opportunity  to  have  cooperative  ar- 
rangements with  them  on  any  of  these 
programs  or  any  of  this  commerce, 
which  I  would  think  would  be  the  last 
thing  in  the  world  the  United  States 
would  wish. 

Now  there  has  been  a  great  deal  of 
reference,  and  the  distinguished  Sena- 
tor from  Ohio  has  referred  repeatedly 
this  afternoon  at  great  length  with  re- 
spect to  GAO  analysis.  I  am  not  going 
to  take  as  much  time  to  go  into  some 
of  the  GAO  findings  or  assertions  as 
the  distinguished  Senator  did  in  pre- 
senting them. 

But  I  want  to  at  least  look  at  several 
of  these  assertions  so  that  I  can  give 
you  some  idea  of  the  flavor  of  that 
report  and  why  you  should  not  be 
misled  by  it. 

The  assertions  made  by  the  GAO 
that  past  Japanese  requests  for  ap- 
proval for  reprocessing  have  been  pro- 
vided on  a  request-by-request  basis. 

That  leaves  the  impression  that  past 
practices  were  limited  to  request-by-re- 
quest approvals,  and  that  is  highly 
misleading    or    erroneous.    For    the 


Tokai-Mura  reprocessing  facility  the 
United  States  has  made  the  requisite 
determinations  for  multiyear  periods 
to  permit  the  facility  to  perform  its 
role  in  Japan's  nuclear  program.  It 
also  bears  noting  that  unlike  the  pro- 
posed agreement,  these  determina- 
tions were  not  subject  to  a  U.S.  sus- 
pension right,  requirements  concern- 
ing the  specific  locations  of  the  recov- 
ered Plutonium,  or  formal  reporting 
procedures. 

It  is  asserted  in  the  report  that  the 
new  agreement  provides  Japan  with 
blanket  authority  to  reprocess,  store 
and  transport  nuclear  material. 

Now,  Mr.  President,  I  do  not  know 
what  agreement  they  read  or  what  in- 
terpretation they  placed  on  it  because 
that  assertion  is  flat  false. 

The  United  States  consent  rights  are 
only  exercised  for  a  defined  Japanese 
program,  which  consists  of  facilities 
for  which  the  United  States  has  the 
necessary  information  to  make  the 
requisite  statutory  judgments.  Finally, 
retransfers  are  limited  to  specific 
countries  and  specific  purposes,  and  in 
some  cases  they  may  only  involve  de- 
fined nuclear  materials  in  designated 
quantities.  The  letter  and  analysis  also 
suggest  that  any  future  facility  may 
be  included  in  the  Japanese  program. 
In  fact,  only  facilities  for  which  the 
United  States  has  established  the  req- 
uisite safeguards  may  be  included  in 
the  approved  program  and  only  upon 
advance  notification  and  confirmation 
to  the  United  States  that  the  required 
safeguards  will  be  implemented  by  the 
IAEA. 

Mr.  President,  there  are  a  number  of 
other  assertions  made  in  the  GAO 
report  that  are  flat  false.  They  are  not 
arguably  false,  they  are  demonstrably 
false.  I  am  afraid  some  people  hearing 
the  discussion  on  the  floor  today  may 
be  misled  by  the  assertions  of  what 
the  GAO  study  and  letter  said  when, 
as  a  matter  of  fact,  they  did  not  make 
those  assertions  based  upon  fact  and 
they  are  misleading. 

I  ask  unanimous  consent  that  fur- 
ther rebuttal  to  the  GAO  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GAO  Assertion.  In  the  event  of  a  problem, 
U.S.  recourse  is  limited  to  terminating  the 
Agreement  for  Cooperation  or  suspending 
the  Implementing  Agreement  and  this  is 
only  possible  if  the  approvals  are  not  being 
properly  implemented. 

Rebuttal.  The  suspension  right  may  be  ex- 
ercised at  any  time,  may  be  used  to  suspend 
only  some  or  all  the  U.S.  consents  in  whole 
or  in  part,  and  is  available  even  if  Japan  is 
in  full  compliance  with  the  Implementing 
Agreement. 

GAO  Assertion.  The  President  has  failed 
to  respond  to  the  concerns  of  the  cognizant 
congressional  committees. 

Rebuttal.  On  January  29.  1988.  the  Presi- 
dent sent  a  three  page  letter  to  the  SERC 
and  members  of  the  HPAC  addressing  the 
points  raised  in  letters  they  had  sent  him. 


GAO  Assertion.  The  NRC  expressed  con- 
cerns over  the  provisions  for  advance  ap- 
proval for  Plutonium  use  in  future  Japanese 
facilities. 

Rebuttal.  The  NRC,  in  fact,  testified 
before  the  HFAC  that  it  did  not  disagree 
with  the  Executive  branch  judgment  that 
the  proposed  Agreement  meets  all  require- 
ments of  law. 

GAO  Assertion.  The  Secretary  of  Defense 
has  opposd  the  proposed  Agreement. 

Rebuttal.  Secretary  Carlucci  has  written 
an  unclassified  letter  to  both  the  SFRC  and 
HPAC  stating  that  the  Department  of  De- 
fense fully  supports  the  proposed  agree- 
ment, its  earlier  concerns  having  been  fully 
satisfied. 

GAO  Assertion.  Over  a  30-year  period  it 
cannot  be  asserted  with  any  degree  of  confi- 
dence that  factors  would  be  such  "to  assure 
the  existence  of  timely  warning  at  all  times 
or  even  ensure  there  would  be  no  Increase  in 
proliferation  risks  over  the  30-year  period." 
Rebuttal.  It  is  the  purpose  of  the  suspen- 
sion clause,  along  with  the  Agreement's  nu- 
merous provisions  for  consultation  and  revi- 
sion, to  ensure  the  United  States  will  be 
able  to  address  a  serious  degradation  in  the 
non-proliferation  situation  or  a  significantly 
increased  threat  to  U.S.  national  security. 
The  U.S.  insisted  upon  a  broad,  unilateral 
suspension  right  specifically  because  it 
would  have  been  difficult  if  not  impossible 
otherwise  to  make  the  requisite  statutory 
judgments  over  extended  periods.  In  fact, 
the  statutory  standard  is  whether  the  activi- 
ties proposed  would  create  a  significant  In- 
crease in  proliferation  risk,  not  whether 
"timely  warning"  would  exist.  Timely  warn- 
ing Is  only  one  factor  to  be  assessed  and 
even  in  the  absence  of  timely  warning,  both 
the  requisite  proliferation  risk  determina- 
tion can  still  be  made  In  appropriate  circum- 
stances. 

GAO  Assertion.  The  Congress  and  the 
public  win  not  receive  notice  of  how  activi- 
ties are  being  carried  out  under  the  Imple- 
menting Agreement  once  it  enters  Into 
force. 

Rebuttal.  Current  law  requires  the  Execu- 
tive Branch  to  keep  both  the  Congress  and 
the  public  Informed  of  all  activities  of  other 
nations  of  potential  proliferation  concern. 
Under  Section  601  of  the  NNPA.  the  Presi- 
dent must  submit  an  annual  report  to  Con- 
gress on  a  broad  range  of  developments  per- 
taining to  the  behavior  of  cooperating  part- 
ners and  Executive  Branch  efforts  to  ensure 
that  adequate  non-proliferation  controls  are 
being  adhered  to.  Finally,  the  proposed 
Agreement  with  Japan  will  not  obviate  the 
need  for  the  Nuclear  Regulatory  Commis- 
sion to  conduct  analyses  prior  to  authoriz- 
ing exports  under  Section  126  of  the  Atomic 
Elnergy  Act. 

II.  ERRORS  OF  ANALYSIS  IN  GAO  REPORT 

1.  GAO  Assertion.  The  Executive  Branch 
non-proliferation  and  national  security 
judgments  were  illegal. 

Rebuttal.  The  applicable  standards  are  as 
follows: 

Section  123b.  of  the  Atomic  Energy  Act 
requires  the  President  to  determine  that  the 
performance  of  new  or  amended  agreements 
for  cooperation  "will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
common  defense  and  security. "  The  Presi- 
dent made  this  determination  on  October 
28.  1987. 

Section  131a.  of  the  Atomic  Eiiergy  Act  re- 
quires the  Secretary  of  Energy,  with  the 
concurrence  of  the  SecreUry  of  State,  to  de- 
termine   that    a    subsequent    arrangement 
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will  not  be  inimical  to  the  common  defense 

and  security."  This  determination  was  made 

was  reported  to  the  President  prior  to  his 

consideration  of  the  Agreement. 

.<?prtinn   131b.  (2)  of  the  Atomic  Energy 


ment  will  consist  largely  of  Executive 
branch  monitoring  of  Japanese  activities  to 
determine  whether  it  is  necessary  to  Invoke 
the  U.S.  right  of  suspension.  As  described 
above,  through  a  number  of  existing  statu- 


sion  on  a  particular  transport  route  will  be 
made  later,  when  a  transportation  plan, 
which  the  agreement  requires  prior  to  each 
shipment,  is  prepared.  The  United  States 
must  be  a  willing  participant  in  each  such 
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other  concerns  can  be  resolved  by  steps  that 
will  not  require  changes  In  the  agreement 
Itself. 

I  have  declared  many  times  that  nuclear 
non-proliferation  is  a  fundamental  national 
security    and    foreign    policy    goal    of    the 


1.  Programmatic  Consent.  The  central 
congressional  concern  is  that  the  long-term 
exercise  of  United  States  consent  rights  in 
an  agreement  for  cooperation  Is  Incompati- 
ble with  Section  123  of  the  Atomic  Energy 
Act  (42  U.S.C.  2153).  This  view  Is  not  shared 
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subject  to  less  congressional  review  since 
they  were  not  Included  In  an  agreement  for 
cooperation. 

Each  of  the  consents  provided  In  the  new 
Japan  Agreement  has  been  evaluated  to 
ensure  It  meets  all  the  substantive  and  pro- 
cedural reouirements  for  aereements  for  CO- 
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•will  not  be  inimical  to  the  common  defense 
and  security."  This  determination  was  made 
was  reported  to  the  President  prior  to  his 
consideration  of  the  Agreement. 

Section  131b.  (2)  of  the  Atomic  Energy 
Act  requires  the  Secretary  of  Energy,  with 
the  concurrence  of  the  Secretary  of  State, 
to  determine  that  a  subsequent  arrange- 
ment involving  reprocessing  or  transfer  or 
more  than  500  grams  of  plutonium  to  a  non- 
nuclear-weapon  state  "will  not  result  in  a 
significant  increase  of  the  risk  of  prolifera- 
tion beyond  that  which  exists  at  the  time 
that  approval  is  requested.  This  determina- 
tion was  made  and  reported  to  the  President 
prior  to  his  review  of  the  Agreement. 

In  making  these  judgments,  the  Adminis- 
tration was  applying  general  legal  standards 
to  particular  facts,  in  light  of  the  terms  and 
conditions  of  the  proposed  Agreement.  Even 
if  some  were  to  argue  that  a  different  judg- 
ment should  have  been  made  in  the  case, 
there  clearly  was  an  adequate  basis  for  this 
decision. 

The  letter  and  analysis  seem  to  question 
the  Executive  Branch  judgments  primarily 
because  of  the  supposed  "open-ended,  blan- 
ket" character  of  the  approvals.  The  asser- 
tion that  the  Agreement  conveys  "blanket" 
approvals  is  erroneous  and  is  addressed 
above  in  section  I(  1 ).  In  brief,  the  most  rig- 
orous international  safeguards,  physical 
protection  and  reporting  procedures  ever  es- 
tablished in  a  U.S.  agreement  for  coopera- 
tion will  apply  to  the  specified  facilities  on 
the  Japanese  nuclear  program  encompassed 
within  the  Implementing  Agreement. 

Finally,  should  continuation  of  activities 
under  the  Implementing  Agreement  ever 
give  rise  to  a  significant  increase  in  the  risk 
to  U.S.  national  security  or  non-prolifera- 
tion interests— whether  or  not  caused  by 
Japan— the  U.S.  may  withdraw  its  consent, 
in  whole  or  in  part,  temporarily  or  perma- 
nently. In  any  event,  this  is  a  judgment  for 
the  President  and  the  Secretaries  of  State 
and  Energy  to  make,  and  their  determina- 
tions were  not  illegal  simply  because  others 
may  not  share  their  assessments. 

2.  GAO  Assertion.  The  provision  of  pro- 
grammatic consent  to  a  non-nuclear-weapon 
state  for  the  transfer  and  reprocessing  of 
nuclear  material  is  forbidden  by  the  Atomic 
Energy  Act  and  is  therefore  illegal. 

Rebuttal.  In  fact,  long-term  (e.g..  three 
year)  approvals  have  been  granted  to  Japan 
for  in-country  reprocessing  under  the  exist- 
ing U.S.-Japan  agreement  for  cooperation. 
The  letter  and  analysis  do  not  suggest  this 
was  incompatible  with  a  Congressional  find- 
ing. 

In  the  absence  of  any  evidence  of  specific 
Congressional  intent  that  the  requisite  stat- 
utory judgments  could  not  be  made,  and 
specific  precedent  and  statutory  language  to 
the  contrary,  one  must  conclude  that  the 
Atomic  Energy  Act  does  not  forbid,  a  priori- 
ty, advance  long-term  consents  for  reproc- 
essing or  Plutonium  use  in  the  non-nuclear- 
weapon  states. 

3.  GAO  Assertion.  The  Executive  Branch 
did  not  comply  with  statutory  procedures  in 
making  the  determinations  underlying  the 
agreement.  (Procedural  defects) 

Rebuttal.  The  analysis  takes  issue  with 
the  statement  in  a  Department  of  Energy/ 
Department  of  State  analysis  that  publica- 
tion in  the  Congressional  Record  will  satisfy 
Section  131's  requirement  for  public  notice 
through  Federal  Register  notices  for  subse- 
quent arrangements  even  though  this  was 
the  procedure  used  for  earlier  agreements 
containing  programmatic  approvals. 

The  letter  and  analysis  also  express  con- 
cern that  the  administration  of  the  Agree- 


ment will  consist  largely  of  Executive 
branch  monitoring  of  Japanese  activities  to 
determine  whether  it  is  necessary  to  invoke 
the  U.S.  right  of  suspension.  As  described 
above,  through  a  number  of  existing  statu- 
tory requirements  the  Congress  and  public 
will  be  kept  fully  apprised  of  any  develop- 
ments of  proliferation  significance. 

CONCLUSION 

Providing  programmatic  approvals  to  a 
close  ally,  subject  to  a  right  of  suspension, 
will  give  the  United  States  greater  influence 
over  the  Japanese  program  and  ensure  that 
it  is  carried  out  in  a  way  that  will  set  a 
model  for  all  advanced  countries.  In  the  ab- 
sence of  the  Agreement,  the  United  States 
will  sacrifice  its  existing  controls  over  Japa- 
nese activities  because  Japan  will  be  forced 
in  the  future  to  shift  to  more  reliable  nucle- 
ar cooperation  partners.  At  the  same  time, 
the  United  States  will  lose  the  opportunity 
to  enhance  the  guaranties  and  assurances  in 
the  existing  agreement  as  called  for  in  Sec- 
tion 404(a)  of  the  NNPA. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
January  29.  1988.  from  the  White 
House  be  printed  in  the  Record. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  January  29,  1988. 
Hon.  Claiborne  Pell, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  In  re- 
sponse to  the  Committees  letter  of  Decem- 
ber 17  concerning  the  proposed  Agreement 
of  Cooperation  Between  the  United  States 
and  Japan  Concerning  the  Peaceful  Uses  of 
Nuclear  Energy  that  I  submitted  to  the 
Congress  for  Its  review  on  November  9. 

In  my  letter  of  transmittal  I  stated  that 
the  proposed  agreement  meets  with  all  ap- 
plicable requirements  of  the  Atomic  Energy 
Act  for  peaceful  nuclear  cooperation.  For 
this  reason,  I  submitted  it  to  the  Congress 
without  exempting  it  from  any  requirement 
contained  In  Section  123a.  of  that  Act. 

Upon  receipt  of  the  Committees  letter  ad- 
vising me  of  the  Committee's  view  that  the 
agreement  is  not  consistent  with  Section  123 
of  the  Atomic  Energy  Act,  and  recommend- 
ing that  it  either  be  renegotiated  or  resub- 
mitted with  an  exemption,  I  directed  the 
legal  offices  of  the  responsible  Executive 
branch  agencies  to  examine  thoroughly  the 
Committee's  views  and  concerns.  These 
agencies  have  now  completed  their  review 
and  have  advised  me  of  their  unanimous 
conclusion  that  the  proposed  agreement 
meets  all  statutory  requirements.  I  am  en- 
closing for  your  information  an  interagency 
paper  analyzing  the  legal  Issues  and  setting 
forth  the  basis  for  this  conclusion.  (Tab  1 ) 

Prior  to  submitting  the  proposed  agree- 
ment to  the  Congress,  1  determined  that  its 
performance  would  promote  and  not  be  in- 
imical to  the  common  defense  and  security. 
I  continue  to  believe  that  to  be  the  case. 

I  understand  that  some  Members  of  the 
Congress  may  have  additional  concerns  that 
international  transport  of  plutonium  pursu- 
ant to  the  proposed  agreement  could  have 
an  adverse  impact  on  the  U.S.  environment, 
or  that  the  agreement  would  decrease  the 
ability  of  the  Congress  to  monitor  U.S.  nu- 
clear cooperation  with  Japan. 

I  would  like  to  assure  the  Committee  that 
the  proposed  agreement  neither  requires 
nor  authorizes  Japan  to  transport  plutoni- 
um over  or  through  U.S.  territory.  Any  deci- 


sion on  a  particular  transport  route  will  be 
made  later,  when  a  transportation  plan, 
which  the  agreement  requires  prior  to  each 
shipment,  is  prepared.  The  United  States 
must  be  a  willing  participant  in  each  such 
plan:  without  U.S.  participation,  no  trans- 
portation of  plutonium  involving  U.S.  terri- 
tory will  be  possible. 

The  agreement  contemplated  that  a  polar 
route  (not  necessarily  passing  over  the  Alas- 
kan mainland)  using  a  dedicated  cargo  air- 
craft would  have  obvious  advantages  from  a 
safety  and  physical  protection  standpoint. 
Nevertheless,  I  have  asked  the  Department 
of  Defense   to  study   the   feasibility   of  a 
number      of      alternative      transportation 
modes,   including  military   air-lift  and  sea 
transport,    as    well    as    alternative    routes. 
Based  on  Its  preliminary  analysis,  the  De- 
partment of  Defense  has  determined  that 
there  are  possible  routes  utilizing  U.S.  mili- 
tary facilities  in  the  Aleutians  for  refueling 
that  would  not  require  overflights  of  main- 
land Alaska,  Canada,  or  any  other  country 
between  the  country  of  origin  and  Japan. 
With  regard  to  shipment  by  sea,  its  review 
has    determined    that    civilian    shipment, 
given  a  military  escort,  would  provide  a  level 
of  physical  security  equivalent  to  that  af- 
forded by  civilian  air  transport  with  ground 
refueling    or    civilian    air    transport    with 
midair  refueling.  It  is  recognized,  of  course, 
if  a  U.S.  military  escort  Is  used,  there  could 
be  added  costs  and  a  detraction  from  readi- 
ness. The  results  of  this  study  will  be  made 
available  to  the  Congress. 

As  the  Committee  is  aware,  the  Depart- 
ment of  Energy   has   prepared  and  made 
public  an  Environmental  Assessment,  taking 
account    of    the    National    Environmental 
Policy  Act  (NEPA).  concerning  the  potential 
for  environmental  impacts  arising  from  pos- 
sible air  transport  under  the  agreement  and 
the   associated   "subsequent   arrangement" 
with  the  European  Atomic  Energy  Commu- 
nity. Based  on  the  results  of  this  Environ- 
mental Assessment,  and  in  view  of  the  fact 
that  no  such  shipments  could  transmit  the 
United  States  except  in  casks  certified  by 
the  Nuclear  Regulatory  Commission  to  be 
secure  even  in  severe  accidents,  the  Depart- 
ments of  Energy  and  State  have  each  made 
findings  that  the  agreement  would  not  have 
a  significant  environmental  impact.  Never- 
theless, the  Executive  branch  will  under- 
take   additional    environmental    review    in 
connection  with  later  stages  in  the  process 
leading  to  actual  plutonium  shipment.  Spe- 
cifically. Executive  branch  agencies  that  are 
to  provide  cooperation  or  assistance  in  plu- 
tonium transportation  activities  under  any 
trsmsportation  plan  established  pursuant  to 
the  agreement  will  ensure  that  such  coop- 
eration or  assistance  is  undertaken  in  full 
compliance  with  NEPA  and  with  the  Mur- 
kowski  Amendment.  In  addition,  we  are  pre- 
pared to  assist  the  Nuclear  Regulatory  Com- 
mission in  the  preparation  of  any  Environ- 
mental Impact  Statement  it  may  prepare 
pursuant  to  the  Murkowski  Amendment  in 
connection  with  the  certification  of  a  pluto- 
nium transport  cask. 

As  for  future  congressional  oversight,  the 
proposed  agreement  requires  Japan  to  pro- 
vide us  with  a  complete,  detailed  accounting 
of  its  activities  under  the  agreement.  I  will 
ensure  that  Executive  branch  agencies  In 
turn  keep  the  Congress  fully  and  currently 
informed  of  these  activities. 

I  appreciate  the  serious  nature  of  the 
Committees  concerns.  I  am  convinced,  how- 
ever, that  a  close  reading  of  the  proposed 
agreement  will  serve  to  put  any  legal  or  na- 
tional security  concerns  to  rest,  and  that 


other  concerns  can  be  resolved  by  steps  that 
will  not  require  changes  in  the  agreement 
itself. 

I  have  declared  many  times  that  nuclear 
non-proliferation  is  a  fundamental  national 
security  and  foreign  policy  goal  of  the 
United  States.  The  proposed  agreement 
with  Japan  substantially  improves  U.S.  non- 
proliferation  controls  as  compared  with 
those  in  the  existing  agreement.  Indeed,  it 
sets  a  new  standard  for  rigorous  non-prolif- 
eration conditions  and  controls  in  U.S. 
agreements  for  cooperation.  At  the  same 
time,  by  affirming  the  U.S.  intention  to  be  a 
reliable  nuclear  trading  partner  under  these 
enhanced  conditions  and  controls,  it  will 
help  to  ensure  the  continuation  auid  growth 
of  U.S.  nuclear  exports  to  Japan— exports 
that  could  amount  to  $1  billion  or  more 
each  year  in  the  coming  decade. 

I  believe  that  this  agreement  Is  critical  to 
the  U.S.  national  interest,  and  I  again  urge 
that  the  Congress  give  it  favorable  consider- 
ation. 

Sincerely, 

Ronald  Reagan. 

Review  of  Congressional  Legal  Concerns 
About  Agreement  for  Peaceful  Nuclear 
Cooperation  with  Japan 


summary 
The  legal  offices  of  the  Departments  of 
State,  Defense,  and  Energy  and  of  the  Arms 
Control  and  Disarmament  Agency  have  re- 
viewed the  Proposed  Agreement  Between 
the  United  States  and  Japan  Concerning 
Peaceful  Uses  of  Nuclear  Energy  in  light  of 
the  views  of  the  Senate  Foreign  Relations 
Committee,  reflected  in  a  letter  of  Decem- 
ber 17.  1987,  to  the  President,  and  the  views 
of  some  members  of  the  House  Foreign  Af- 
fairs Committee,  reflected  in  a  letter  of  De- 
cember 21,  1987,  to  the  President.  It  is  our 
unanimous  conclusion  that  the  proposed 
Agreement  meets  all  statutory  require- 
ments. No  agency  advises  that  the  Agree- 
ment needs  to  be  submitted  to  Congress 
with  an  exemption  or  requires  renegotiation 
to  conform  with  legal  requirements.  (The 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission (NRC)  testified  before  the  House 
Foreign  Affairs  Committee  that  he  did  not 
disagree  with  the  Executive  branch  judg- 
ment that  the  proposed  Agreement  meets 
all  requirements  of  law.) 

ANALYSIS 

Letters  have  been  received  from  the 
Senate  Foreign  Relations  Committee 
(SFRC)  and  23  members  of  the  House  For- 
eign Affairs  Committee  (HFAC)  advising 
the  President  that  the  Proposed  Agreement 
Between  the  United  States  and  Japan  Con- 
cerning Peaceful  Uses  of  Nuclear  Energy 
(the  Japan  Agreement)  does  not  meet 
United  States  statutory  requirements  and 
therefore  must  be  either  renegotiated  or  re- 
submitted to  Congress  with  a  presidential 
exemption  requiring  a  joint  resolution  of 
approval.  The  letters  express  four  concerns: 
( 1 )  the  appropriateness  of  a  long-term  exer- 
cise of  United  States  consent  rights:  (2)  the 
adequacy  of  the  basis  for  the  presidential 
determination  that  the  Agreement  will  pro- 
mote the  common  defense  and  security:  (3) 
the  reliance  on  non-technical  considerations 
in  the  Administration's  assessment  of  the 
"timely  warning  "  factor:  and  (4)  both  letters 
state  that  the  safeguards  criteria  of  Section 
123  of  the  Atomic  Energy  Act  are  not  met 
by  the  Agreement.  The  SFRC  letter,  but 
not  the  letter  from  members  of  the  HFAC, 
also  expresses  the  view  that  Section  123's 
physical  security  criterion  is  not  met. 
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1.  Programmatic  Consent.  The  central 
congressional  concern  is  that  the  long-term 
exercise  of  United  States  consent  rights  in 
an  agreement  for  cooperation  is  incompati- 
ble with  Section  123  of  the  Atomic  Energy 
Act  (42  U.S.C.  2153).  This  view  Is  not  shared 
by  any  Executive  department  or  agency,  as 
reflected  in  the  attached  written  responses 
to  an  inquiry  from  the  General  Accounting 
Office  in  1985.  Those  responses  show  that 
the  Atomic  Energy  Act  expressly  contem- 
plates approvals  long  in  advance  of  an  activ- 
ity, and  that  such  approvals  may  be  con- 
tained In  an  agreement  for  cooperation. 

The  Atomic  Energy  act  does  not  use  the 
phrase  "case-by-case"  nor  does  it  limit  the 
scope  or  duration  of  United  States  approv- 
als, so  long  as  such  approvals  are  based 
upon  the  required  statutory  findings.  For 
example.  Section  131a.-(3)  of  the  Atomic 
Energy  Act  (42  U.S.C.  2160(a)(3))  provides: 

•The  United  States  will  give  timely  con- 
sideration to  all  requests  for  prior  approval, 
when  required  by  this  Act,  for  the  reproc- 
essing of  material  proposed  to  be  exjjorted. 

This  subsection  allows  the  United  States 
to  consider  and  grant  consent  to  reprocess- 
ing in  advance  of  the  export  of  any  material 
(•'material  proposed  to  be  exported").  Thus, 
the  provision  makes  clear  that  consent  to 
reprocessing  (a  right  that  is  required  as  a 
condition  of  export  under  Section  127  of  the 
Atomic  Energy  Act  (42  U.S.C.  2156))  may  be 
granted  a  considerable  time  In  advance  of 
the  time  when  reprocessing  may  be  neces- 
sary. Often,  in  the  normal  course  of  reactor 
operation,  material  exported  from  the 
United  States  would  not  be  reprocessed  for 
as  long  as  nine  years. 

There  is  clear  precedent  for  such  advance 
long-term  consents  covering  large  quantities 
of  material  to  be  contained  in  agreements 
for  cooperation.  The  President  has  submit- 
ted to  Congress  three  agreements  for  coop- 
eration with  this  feature  (Sweden— H.  Doc. 
98-163:  Norway— H.  Doc.  98-164;  Finland- 
H.  Doc.  99-71).  Congress  did  not  exercise  its 
prerogative  to  block  entry  into  force  of  any 
of  these  agreements,  two  of  which  are  now 
binding  International  obligations  of  the 
United  States.  (The  Finnish  Agreement 
awaits  completion  of  certain  technical  prep- 
arations by  the  Finnish  Government.)  In- 
cluded among  the  United  States  approvals 
contained  in  the  two  agreements  is  advance 
consent  to  retransfers  of  unlimited  quanti- 
ties of  spent  nuclear  fuel  for  reprocessing 
for  30  years,  subject  to  a  United  States  right 
of  suspension  on  national  security  or  non- 
proliferation  grounds. 

There  is  also  precedent  for  advance  long- 
term  approvals  for  the  specific  activity  of 
reprocessing  in  Japan.  Approvals  for  such 
programs  at  the  Tokai-Mura  facility  have 
been  submitted  for  congressional  review  and 
entered  Into  force.  These  approvals  have  ex- 
tended over  multiple-year  periods  and  cov- 
ered large  quantities  of  U.S.  origin  nuclear 
material  subject  to  the  current  U.S.-Japan 
Agreement.  See.  e.g.  T.I.A.S.  10294  (October 
30,  1981)  (U.S.  approval  of  reprocessing  at 
Tokai-Mura  for  three  years  at  the  facility's 
design  capacity  of  210  tonnes  per  annum): 
"U.S.  Nuclear  Fuel  Retransfer  Policy:  Re- 
quests by  Japan  and  Switzerland",  Hearings 
Before  the  Subcommittee  on  International 
Economic  Policy  and  Trade  of  the  House 
Committee  on  Foreign  Affairs,  97th  Cong., 
1st  sess.  (Oct.  29  and  Nov.  4.  1981).  The 
Tokai-Mura  approvals  are  legally  indistin- 
guishable in  these  respects  from  the  pro- 
grammatic consents  included  in  the  new 
Japan  Agreement,  except  that  they  were 


subject  to  less  congressional  review  since 
they  were  not  Included  in  an  agreement  for 
cooperation. 

Each  of  the  consents  provided  in  the  new 
Japan  Agreement  has  been  evaluated  to 
ensure  it  meets  all  the  substantive  and  pro- 
cedural requirements  for  agreements  for  co- 
operation under  Section  123  of  the  Atomic 
Energry  Act  and  for  subsequent  arrange- 
ments under  Section  131  of  the  Act.  Thus, 
even  if  it  is  assumed  that  consent  rights 
may  only  be  exercised  as  "subsequent  ar- 
rangements," the  approvals  contained  in  the 
Japan  Agreement  satisfy  the  requirements 
for  subsequent  arrangements.  This  Is  de- 
scribed in  detail  in  the  'Analysis  of  Con- 
sents and  Approvals  Agreed  Upon  in  Con- 
junction with  the  Proposed  New  Agree- 
ment" submitted  to  Congress  with  the 
Agreement  (pp.  304-308,  H.  Doc.  100-128). 

In  sum,  therefore,  we  conclude  that  the 
law  (Sections  123,  127  and  131  of  the  Atomic 
Energy  Act)  authorizes  and  does  not  pre- 
clude the  United  States  from  granting  long- 
term  approvals  for  peaceful  nuclear  activi- 
ties by  cooperating  partners  under  defined 
conditions,  and  that  such  approvals  may  be 
contained  in  new  or  amended  agreements 
for  cooperation  submitted  to  Congress  pur- 
suant to  Section  123  without  an  exemption. 
Whether  the  particular  approvals  contained 
In  an  agreement  for  cooperation  satisfy 
legal  requirements  depends,  as  is  true  for 
approvals  granted  outside  an  agreement, 
upon  the  specific  features  of  the  agreement 
and  compliance  with  the  requirements  for 
interagency  and  congressional  review.  In 
this  case,  approvals  are  given  on  the  basis 
that,  inter  alia.  Japan  has  made  effective 
and  comprehensive  non-proliferation  com- 
ments; reprocessing  or  plutonium  use  must 
take  place  In  facilities  subject  to  safeguards 
acceptable  to  the  United  States,  and  under 
adequate  physical  security;  Japan  must  pro- 
vide the  United  states  with  a  complete  ac- 
counting of  all  plutonium  subject  to  the 
Agreement  on  a  regular  basis;  and,  the 
United  States  may  suspend  its  consent  in 
whole  or  in  part  at  any  time  to  prevent  a 
significant  Increase  In  risk  of  nuclear  prolif- 
eration or  In  the  threat  to  Its  national  secu- 
rity. In  our  judgment  the  inclusion  of  long- 
term  approvals  in  the  Agreement  on  this 
basis  is  not  incompatible  with  Sections  123 
and  131  of  the  Atomic  Energy  Act. 

2.  National  Security.  The  President  has 
approved  and  authorized  the  execution  of 
the  proposed  Agreement  for  Cooperation 
with  Japan  and  has  made  the  required  stat- 
utory determinaiton  that  the  performance 
of  the  Agreement  "will  promote,  and  will 
not  constitute  an  unreasonable  risk  to,  the 
common  defense  and  security."  See  Section 
123b.  of  the  Atomic  Energy  Act;  p.  201,  H. 
Doc.  100-128.  The  congressional  letters  ex- 
press '•serious  reservations"  about  the  Presi- 
dent's judgment  and  assert  that  it  "was 
made  arbitrarily." 

As  the  documents  provided  to  Congress 
demonstrate,  the  President's  judgment  was 
made  only  after  serious  examination  of  all 
pertinent  concerns,  including  a  Nuclear  Pro- 
liferation Assessment  Statement  prepared 
by  the  Arms  Control  and  Disarmament 
Agency  pursuant  to  statute  (pps.  203-256,  H. 
Doc.  100-128:  Section  123a.  of  the  Atomic 
Energy  Act),  a  reconunendation  and  analy- 
sis from  the  Secretaries  of  State  and  Energy 
pursuant  to  statute  (pps.  257-282.  H.  Doc. 
100-128:  Section  123a.  of  the  Atomic  En- 
ergry  Act),  and  consideration  of  the  views  of 
the  NRC  which  were  provided  to  the  Presi- 
dent as  required  by  statute  (pp.  447-145,  H. 
Doc.  100-128;  Section  123a.  of  the  Atomic 
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Energy  Act).  The  Atomic  Energy  Act  (Sec- 
tion 123b.)  requires  the  President  to  make  a 
judgment  on  the  national  security  implica- 
tions of  proposed  agreements  for  peaceful 
nuclear  cooperation.  Even  if  some  were  to 
argue   that   a   different    judgment   should 


warning"  in  the  assessment  of  whether  pro- 
posed activities  would  pose  a  significant  in- 
crease in  the  risk  of  proliferation.  Accord- 
ingly, it  is  appropriate  when  addressing 
■"timely  warning"  to  take  into  consideration 
those  factors  that,  in  a  particular  situation. 


members,  also  states  that  the  physical  secu- 
rity criteria  of  the  Act  are  not  met.  In  our 
judgment.  Articles  2  (2)(a),  7.  9,  and  16(3)  of 
the  Japan  Agreement  fulfill  both  those  stat- 
utory requirements,  as  discussed  in  the 
Arms  Control  and  Disarmament  Agency's 
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(6)  the  addition  of  the  facility  to  the  pro- 
gram will  not,  in  the  judgment  of  the 
United  States,  pose  a  significant  increase  in 
the  risk  of  nuclear  proliferation  or  In  the 
threat  to  United  States  national  security  ne- 
cessitating invocation   of  the  Agreement's 


This  is  United  States  bashing,  not 
Japan  bashing.  This  would  hurt  us.  It 
does  not  hurt  them.  It  hurts  our  abili- 
ty to  deal  with  them.  It  hurts  our  abil- 
ity to  affect  what  they  do.  It  hurts 


U.S.  control  and  influence  over  the  use 
of  nuclear  materials  and  the  operation 
of  nuclear  facilities,  and,  as  a  result, 
will  serve  our  nonproliferation  objec- 
tives in  a  much  more  effective  way 
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Energy  Act).  The  Atomic  Energy  Act  (Sec- 
tion 123b.)  requires  the  President  to  make  a 
judgment  on  the  national  security  implica- 
tions of  proposed  agreements  for  peaceful 
nuclear  cooperation.  Even  If  some  were  to 
argue  that  a  different  judgment  should 
have  been  made  in  this  case,  there  clearly 
was  an  adequate  basis  for  the  President's 
decision.  The  President  therefore  did  not 
exceed  his  legal  authority  in  determining 
that  the  Agreement  will  promote,  and  will 
not  constitute  an  unreasonable  risk  to,  the 
common  defense  and  security. 

The  congressional  letters  state  that  the 
President  gave  insufficient  weight  to  "seri- 
ous written  objections  from  both  the  De- 
partment of  Defense  and  the  Nuclear  Regu- 
latory Commission"  in  making  his  determi- 
nation. Insofar  as  the  NRC  is  concerned,  its 
letter  to  the  President  of  July  27.  1987  (pp. 
447-48,  H.  Doc.  100-128)  stated  that  the 
Commission  did  not  believe  it  to  be  in  the 
national  security  interest  to  agree  to  a  pro- 
vision in  which  failure  of  the  United  States 
to  implement  the  Japan  Agreement  in  good 
faith  "may  be  left  to  an  arbitral  tribunal." 
Prior  to  the  President's  decision,  the  Com- 
mission was  informed  that  the  Agreement 
does  not  commit  the  United  States  to  arbi- 
tration without  United  States  consent  (pps. 
450-51.  H.  Doc.  100-128),  and  the  Commis- 
sion testified  before  the  HP  AC  on  December 
16.  1987,  that  the  Executive  branch's  clarifi- 
cation resolved  its  concerns  on  this  point. 
The  President  also  had  the  benefit  of  De- 
fense Department  views  expressed  during 
interagency  deliberations  regarding  the 
Agreement.  The  Department  of  Defense 
had  conveyed  these  views  to  the  Depart- 
ments of  State  and  Energy,  and  they  were 
addressed  in-depth.  The  issues  raised  by  the 
Department  of  Defense  have  been  resolved 
satisfactorily  with  regard  to  the  U.S.-Japan 
Agreement.  The  Department  of  Defense 
fully  supports  the  proposed  Agreement  and 
believes  it  protects  U.S.  security  interests. 

3.  "Timely  Warning".  The  congressional 
letters  state  that  their  signatories  find  fault 
with  the  Administration's  assessment  of  the 
"timely  warning"  element  in  Section 
131b.(2)  of  the  Atomic  Energy  Act  and 
assert  that  this  factor  is  intended  to  be  ex- 
clusively a  "technically-based  criterion". 
The  SFRC  letter  states  that  the  criterion  is 
to  be  judged  in  light  of  the  "workability  of 
safeguards  and  physical  security  measures." 
The  letter  from  HP  AC  members  refers  only 
to  safeguards. 

Sections  131b.(2)  and  (3)  of  the  Atomic 
Energy  Act  require  that  the  Secretary  of 
Energy,  of  subsequent  arrangements  for  re- 
processing or  retransfer  of  plutonium,  must 
reach  the  judgment  that  the  proposed  ac- 
tivities will  not  result  in  a  significant  in- 
crease of  the  risk  of  proliferation  beyond 
that  which  exists  at  the  time  that  approval 
is  requested.  In  making  such  determina- 
tions, the  statute  requires  that  foremost 
consideration  be  given  to  "whether  or  not 
the  reprocessing  or  retransfer  will  take 
place  under  conditions  that  will  ensure 
timely  warning  to  the  United  States  of  any 
diversion  well  in  advance  of  the  time  at 
which  the  non-nuclear  weapon  state  could 
transform  the  diverted  material  into  a  nu- 
clear explosive  device." 

Neither  the  legislative  history  of  the 
Atomic  Energy  Act  nor  the  language  of  the 
Act  itself  specifies  that  the  consideration  of 
"timely  warning"  is  limited  to  technical  fac- 
tors, or  that  the  only  relevant  consider- 
ations relate  to  safeguards  and/or  physical 
security.  Similarly,  neither  the  Act  nor  its 
history  requires  a  specific  finding  of  "timely 


warning"  in  the  assessment  of  whether  pro- 
posed activities  would  pose  a  significant  in- 
crease in  the  risk  of  proliferation.  Accord- 
ingly, it  is  appropriate  when  addressing 
"timely  warning"  to  take  into  consideration 
those  factors  that,  in  a  particular  situation, 
will  Increase  or  decrease  the  interval  be- 
tween the  time  that  the  United  States  re- 
ceives indications  that  a  diversion  has  oc- 
curred or  is  intended  and  the  time  that  the 
material  could  be  assembled  into  a  nuclear 
explosive  device.  Warning  may  come  either 
before  or  after  diversion,  and  the  United 
States  may  become  aware  of  the  possibility 
of  a  diversion  by  many  means,  some  techni- 
cal (such  as  a  safeguards  violation)  and 
some  non- technical  (such  as  a  renunciation 
of  the  Nuclear  Non-Proliferation  Treaty). 
The  view  that  "timely  warning"  can  be  pro- 
vided by  both  technical  and  non-technical 
factors  together  was  formally  conveyed  to 
the  General  Accounting  Office  by  the  De- 
partments of  State,  Defense,  and  Energy 
and  the  Arms  Control  and  Disarmament 
Agency  in  1985  (see  attachment  as  stated). 

On  this  basis,  for  a  number  of  years  the 
Department  of  Energy  has  been  submitting 
to  Congress  lengthy  analyses  of  its  review  of 
the  "timely  warning"  factor.  The  subse- 
quent arrangements  at  issue  have  included 
approvals  for  reprocessing  and  the  re- 
transfer of  Plutonium  similar  to  those  pro- 
vided for  in  the  Agreement  with  Japan.  As 
required  by  statute,  the  Department  of  En- 
ergy's analyses  and  determinations  have 
been  submitted  to  Congress  for  at  least  fif- 
teen continuous  session  days  before  the  sub- 
sequent arrangements  have  been  entered 
into.  In  no  case  has  Congress  taken  legisla- 
tive action  to  preclude  entry  into  such  a 
subsequent  arrangement. 

For  the  activities  permitted  under  the 
Japan  Agreement,  the  Department  of 
Energy  has  set  forth  a  lengthy  review  of  the 
"timely  warning"  factor  in  the  Analysis  of 
the  Consents  and  Approvals  in  the  Agree- 
ment (pps.  369-386,  H.  Doc.  100-128).  That 
analysis  discusses  a  number  of  indicators 
that  could  be  expected  of  a  diversion  for  ex- 
plosive purposes,  based  upon  safeguards  vio- 
lations, nuclear  explosives  activities  them- 
selves, political  shifts,  and  information 
available  through  economic  and  trade  rela- 
tionships, particularly  in  the  nuclear  field. 
As  indicated  in  the  Analysis,  these  factors 
all  give  evidence  that  the  United  States 
would  have  timely  warning  as  envisioned  in 
Section  131b.(2).  The  Analysis  also  evalu- 
ates other  factors  pertinent  to  proliferation 
risk,  including  Japan's  over-all  p>osition  on 
nuclear  weapons,  and  the  close  and  stable 
security  relationship  between  the  United 
States  and  Japan.  Taking  all  these  factors 
into  account,  the  Analysis  supports  the  stat- 
utory judgment  that  the  proposed  Japanese 
activities  when  carried  out  in  accordance 
with  the  terms  and  conditions  of  the  Agree- 
ment will  not  give  rise  to  a  significant  in- 
crease in  the  risk  of  proliferation.  The  inclu- 
sion of  a  unilateral  United  States  right  of 
suspension  in  Article  3(2)  of  the  Implement- 
ing Agreement  means  that  these  United 
States  approvals  need  only  apply  so  long  as 
this  judgment  about  proliferation  risk  is 
supported  by  the  facts.  We  believe,  there- 
fore, that  "timely  warning"  has  been  given 
appropriate  consideration  in  making  the 
proliferation  risk  judgment  called  for  by 
Section  131b.  of  the  Atomic  Energy  Act. 

4.  Safeguards  (and  Physical  Security)  Cri- 
teria. The  congressional  letters  finally  state 
that  the  safeguards  criteria  of  section  123  of 
the  Atomic  Energy  Act  are  not  met.  The 
SFRC  letter,  but  not  the  letter  from  HFAC 


members,  also  states  that  the  physical  secu- 
rity criteria  of  the  Act  are  not  met.  In  our 
judgment.  Articles  2  (2)(a),  7,  9,  and  16(3)  of 
the  Japan  Agreement  fulfill  both  those  stat- 
utory requirements,  as  discussed  in  the 
Arms  Control  and  Disarmament  Agency's 
Nuclear  Proliferation  Assessment  State- 
ment (pps.  214-230,  H.  Doc.  100-128).  No  Ex- 
ecutive department  or  agency  has  disagreed, 
and  at  the  hearing  before  the  HFAC  on  the 
Agreement  on  December  16,  1987.  the 
Chairman  of  the  NRC  testified  that  he  did 
not  disagree  with  the  Executive  branch  view 
that  the  Agreement  meets  all  statutory  re- 
quirements. 

As  described  in  the  Arms  Control  and  Dis- 
armament Agency's  Nuclear  P»roliferation 
Assessment  Statement  (pp.  214-230,  H.  Doc. 
100-128),  the  controls  and  guarantees  In  the 
existing  agreement  with  Japan  have  been 
expanded  in  the  propwjsed  Agreement  to  in- 
clude each  of  the  provisions  called  for  in 
Section  123a.  of  the  Atomic  Energy  Act. 
These  controls  and  guarantees  include:  safe- 
guards on  transferred  items  and  nuclear  ma- 
terial derived  from  their  use  (Article  9(l)(a) 
of  the  Agreement);  International  Atomic 
Energy  Agency  safeguards  on  all  Japan's 
nuclear  activities  (Art.  2(2)(a)):  a  peaceful, 
non-explosive  use  guarantee  (Art.  8(2));  a 
United  States  right  of  return  (Art.  12(1)): 
United  States  consent  rights  over  re- 
transfers  (Art.  4);  a  guarantee  of  adequate 
physical  security  (Art.  7);  United  States  con- 
sent rights  over  reprocessing,  alteration, 
and  enrichment  (Art.  5  and  6);  and,  a  right 
to  approve  storage  arrangements  for  sensi- 
tive materials  (Art.  3).  These  expanded 
United  States  rights  will  exist  in  perpetuity 
(Art.  16(3))  and  will  apply  retroactively  to 
all  previous  transferred  items  (Art.  13(2)). 

The  reference  in  the  two  letters  to  the 
need  for  a  judgment  as  to  the  "workability 
of  safeguards"  suggests  a  specific  concern 
about  the  Agreement's  provisons  for  inclu- 
sion of  additional  facilities  in  the  approved 
program  after  the  Agreement  enters  into 
force.  New  facilities  may  be  included  in  the 
program  for  which  United  States  consent  is 
given  only  after  prior  notice  to  the  United 
States  (Art.  2(2),  Implementing  Agreement) 
and  only  if: 

(1)  the  activity  carried  out  at  the  facility 
is  one  accepted  by  the  United  States  as  part 
of  the  program  (Art.  l(a)(i)-(ii)  and  An- 
nexes 1  and  2.  Implementing  Agreement); 

(2)  arrangements  have  been  made  with 
the  International  Atomic  Energy  Agency 
for  safeguards  to  be  applied  in  accordance 
with  safeguards  practices  or  concepts  that 
have  been  deemed  adequate  by  the  United 
States  (Art.  2(2)(b),  Art.  2(4)(b)  and  para- 
graph 4(c)  and  5  of  the  Agreed  Minutes,  Im- 
plementing Agreement)  and  in  accordance 
with  the  safeguards  requirements  estab- 
lished by  the  International  Atomic  Energy 
Agency  (Article  9(1  )(a).  Agreement  for  Co- 
operation); 

(3)  the  physical  protection  standards  re- 
quired by  the  Agreement  will  be  applied  to 
the  facility  (Art.  2(2)(a)(iii).  Implementing 
Agreement;  Article  7  and  Annex  B,  Agree- 
ment for  Cooperation); 

(4)  any  plutonium  produced  at  the  facility 
will  be  located  only  at  that  facility  or  an- 
other facility  on  the  agreed  program  (Art. 
1(4).  Implementing  Agreement); 

(5)  the  United  States  will  be  provided  a 
complete  accounting  on  a  regular  basis  of  all 
plutonium  used  at  or  produced  at  the  facili- 
ty (paragraph  9(a)  of  Agreed  Minutes,  Im- 
plementing Agreement;  Note  Verbale  No. 
329/SCNE  of  Nov.  4,  1987.  pps.  169-185.  H. 
Doc.  100-128);  and 


(6)  the  addition  of  the  facility  to  the  pro- 
gram wiU  not,  in  the  judgment  of  the 
United  States,  pose  a  significant  increase  in 
the  risk  of  nuclear  proliferation  or  in  the 
threat  to  United  States  national  security  ne- 
cessitating invocation  of  the  Agreement's 
suspension  right  (Art.  3(2),  Implementing 
Agreement). 

The  Agreement  thus  in  no  way  provides 
blanket  permission  to  unknown  or  unap- 
proved activities  or  otherwise  abandons  the 
required  United  States  controls. 

With  respect  to  safeguards  in  particular, 
the  International  Atomic  Energy  Agency 
must  undertake  to  apply  the  safeguards 
agreed  upon  by  the  United  States  and  Japan 
to  any  new  facility;  otherwise  United  States 
consent  has  not  been  provided  for  activities 
at  that  facility.  The  Agreement  by  its  terms 
therefore  ensures  that  it  safeguards  are 
"unworkable"  (i.e..  if  "the  Agency  cannot 
administer  safeguards  in  accordance  with 
the  safeguards  concept  that  has  been  agreed 
upon  between  the  parties  with  respect  to  a 
facility."  Art.  2(4)(b),  Implementing  Agree- 
ment), the  facility  may  not  be  included  in 
the  approved  program.  The  United  States 
would  have  to  agree  to  alternative  safe- 
guards arrangements  before  such  facilities 
could  benefit  from  United  States  consent. 
This  is  true  even  if  the  facility  were  only  to 
be  added  to  the  program  on  a  provisional 
basis  (Art.  2(4)(b),  Implementing  Agree- 
ment). Accordingly,  we  believe  the  Agree- 
ment satisfies  all  relevant  safeguards  crite- 
ria in  the  Atomic  Energy  Act,  as  well  as  the 
requirements  for  physical  security. 

ConclusioTu  For  the  foregoing  reasons,  we 
confirm  that  the  proposed  Agreement  for 
Cooperation  with  Japan  complies  with  ap- 
plicable legal  requirements.  It  is  our  judg- 
ment that  it  need  not  be  renegotiated  or 
submitted  to  Congress  with  an  exemption  in 
order  to  satisfy  the  Atomic  Energy  Act. 

Mr.  McCLURE.  Mr.  President,  that 
letter,  which  is  rather  lengthy,  is  a  de- 
tailed response  to  the  committee's 
letter  of  December  17.  concerning  the 
proposed  agreement  of  cooperation  be- 
tween the  United  States  and  Japan 
concerning  the  peaceful  uses  of  nucle- 
ar energy  that  the  President  submit- 
ted to  Congress  for  its  review  on  No- 
vember 9. 

Mr.  President,  in  conclusion,  let  me 
state  what  I  think  may  be  on  the 
minds  of  a  few.  There  is  not  anybody 
who  has  been  more  forceful  on  the 
floor  of  the  Senate  than  has  the  Sena- 
tor from  Idaho  who  with  regard  to  the 
necessity  to  make  certain  that  our 
commerce  with  Japan  be  on  a  fair  and 
equal  basis. 

There  are  some  people  around  that 
are  very  disturbed  with  the  imbalance 
of  payments  between  the  United 
States  and  Japan  and  feel  threatened 
by  certain  of  the  trade  practices  of  the 
Japanese  Government  and  of  their 
businesses.  As  a  result,  there  is  a  cer- 
tain amount  of  emotional  Japanese 
bashing  going  on  aroimd  here  and  I 
suspect  there  may  be  a  few  people  who 
believe  this  is  a  good  time  to  show 
those  fellows  what  we  think  and  that 
somehow,  by  voting  for  a  resolution  of 
disapproval,  we  are  bashing  the  Japa- 
nese. Nothing  could  be  further  from 
the  truth. 


This  is  United  States  bashing,  not 
Japan  bashing.  This  would  hurt  us.  It 
does  not  hurt  them.  It  hurts  our  abili- 
ty to  deal  with  them.  It  hurts  our  abil- 
ity to  affect  what  they  do.  It  hurts 
U.S.  businesses.  It  does  not  hurt  Japa- 
nese businesses  to  have  a  little  bit  of 
Japan  bashing  going  on  here.  It  is  U.S. 
bashing  we  are  engaged  in. 

For  all  those  reasons  and  many, 
many  more.  I  hope  that  the  resolution 
of  disapproval  receives  a  resounding 
"no"  vote  when  we  vote  on  that,  and  I 
hope  we  can  get  to  that  vote  soon. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Who  yields  time? 

Mr.  EVANS.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Wyo- 
ming may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming,  Senator  Simp- 
son, is  recognized. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Washington.  I  just  have  a 
moment,  literally.  I  wish  to  speak  on 
behalf  of  the  agreement  we  have  en- 
tered into  with  the  Japanese  Govern- 
ment. I  hope  we  would  reject  the  reso- 
lution of  disapproval. 

Mr.  President,  I  have  just  a  few  brief 
comments  on  the  issue  currently  pend- 
ing before  the  Senate,  the  resolution 
of  disapproval  for  the  United  States- 
Japanese  agreement  for  nuclear  coop- 
eration. 

This  is  a  matter  of  tremendous  im- 
portance—both for  this  country  and 
for  the  future  of  nonproliferation  in 
the  world,  generally. 

The  agreement  that  has  been  negoti- 
ated by  the  administration— and  that 
is  the  subject  of  the  pending  resolu- 
tion of  disapproval— has  taken  nearly 
6  years  to  negotiate.  It  is  not  some- 
thing that  our  negotiators  have  taken 
lightly.  And  it  reflects  the  considered 
judgment  of  the  administration  that 
our  nonproliferation  objectives  will  be 
advanced  under  this  agreement. 

There  are  two  specific  points,  Mr. 
President,  that  I  think  are  worth  em- 
phasizing about  this  agreement.  First, 
some  would  have  us  believe  that  rejec- 
tion of  this  agreement  will,  in  fact,  dis- 
courage Japan  from  moving  forward 
with  its  civilian  Nuclear  Power  Pro- 
gram—and. specifically,  slowing  or 
stopping  Japan's  plan  to  move  forward 
with  a  program  that  relies  on  the  re- 
processing of  nuclear  fuel.  Nothing 
could  be  further  from  the  truth. 
Japan's  plans  are  weU  known— and 
they  involve  the  development  and  tise 
of  commercial-scale  reprocessing  facili- 
ties to  support  an  atlvanced  Nuclear 
Power  Program.  Nothing  that  we  do 
with  this  agreement  will  change  that. 
That  leads  me  to  my  second  point, 
Mr.  President:  In  view  of  Japan's  plans 
to  proceed  with  an  advanced  Nuclear 
Power  Program,  are  we  better  off  with 
this  agreement,  or  with  the  current 
agreement?  And  the  answer  to  that 
question  is  clear  and  undeniable— this 
agreement  will  expand  the  extent  of 


U.S.  control  and  influence  over  the  use 
of  nuclear  materials  and  the  operation 
of  nuclear  facilities,  and,  as  a  result, 
will  serve  our  nonproliferation  objec- 
tives in  a  much  more  effective  way 
than  the  current  agreement. 

For  that  reason,  Mr.  F»resident,  I 
think  it  is  abundantly  clear  that  this 
agreement  is  in  the  best  interests  of 
the  United  States  and,  accordingly,  I 
urge  my  colleagues  to  reject  the  pend- 
ing resolution  of  disapproval. 

I  would  signify  to  our  colleagues 
that  I  think  it  very  likely  that  there 
well  may  be  a  rollcaU  vote  within  the 
next  10  to  15  minutes  on  this  issue; 
that  that  would  likely  come  to  pass.  I 
just  send  that  out  as  a  very  distinct 
possibility. 

I  know  the  Senator  from  Alaska, 
Senator  Mitrkowski,  wishes  to  speak 
on  the  issue.  I  believe  the  Senator 
from  Washington  may  wish  to  yield  a 
short  period  of  time  to  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  I  yield  such  time  as  the 
Senator  from  Alaska  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Washington  for  yielding 
time.  I  appreciate  the  opportunity  to 
address  the  Senate,  Mr.  President,  on 
this  matter  which  I  have  spent  a  great 
deal  of  time.  I  think  the  Senator  from 
Idaho.  Senator  McCLtniE,  is  quite  cor- 
rect in  his  assessment  that  indeed  this 
is  an  issue  that  affects  the  technologi- 
cal capability  of  our  country  to  remain 
prominent  in  the  development  of 
peaceful  uses  for  nuclear  energy. 

Mr.  President,  I  support  the  United 
States-Japan  agreement  for  nuclear 
cooperation  as  conditioned  by  our 
Nation  with  respect  to  the  transporta- 
tion of  Plutonium.  This  is  an  issue  of 
great  concern  to  the  junior  Senator 
from  Alaska.  As  a  consequence  of  the 
administration's  successful  efforts  to 
address  my  concerns,  I  now  urge  my 
colleagues  to  vote  against  the  resolu- 
tion pending  before  the  Senate. 

I  wish  to  take  this  opportunity  to 
thank  members  of  the  administration 
who  worked  so  diligently  to  address 
the  concerns  of  the  Senator  from 
Alaska.  My  concerns  were  first  ex- 
pressed in  my  amendment  addressing 
the  safety  of  plutonium  air  transport, 
later  in  the  Foreign  Relations  Com- 
mittee, and  still  later  in  numerous  dis- 
cussions with  Ambassador  Kermedy, 
Under  Secretary  Armacost.  and  others 
in  the  administration. 

In  order  to  meet  the  directives  of 
Congress  contained  in  the  Nuclear 
Non-Proliferation  Act.  the  administra- 
tion has  spent  nearly  4  years  negotiat- 
ing with  the  Japanese  Government  on 
this  matter.  I  have  always  maintained 
support  for  the  agreement  from  the 
standpoint  of  our  Nation's  ability  to 
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routes  which  do  not  require  overflight  of  or 
refueling  in  the  United  States. 

The  Government  of  Japan  appreciates 
your  confirmation  that  the  Government  of 
the  United  States  is  prepared  to  provide 
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maintain  substantial  degrees  of  credi- 
bility in  nuclear  technology.  But  I  did 
have  concerns  about  the  plutonium 
transport  provision. 

Make  no  mistakes  about  it,  Mr. 
President,  the  agreement  as  negotiat- 
ed with  Japan,  suggested  a  route  for 
the  transportation  of  plutonium  which 
could  fly  over  Canada  and  Alaska  and 
stop  for  refueling  in  Alaska  on  its  way 
to  Japan.  I  am  assured,  by  the  admin- 
istration. Mr.  President,  that  an  all- 
water  route  has  been  selected  possibly 
utilizing  the  advanced  Boeing  747-400 
having  the  capability  to  fly  nonstop 
from  Prance  over  an  all-water  route 
utilizing  the  North  Pole  and  down 
along  the  international  dateline  and 
into  Japan. 

I  have  had  further  assurances  that, 
in  the  case  of  an  aircraft  emergency, 
the  Japanese  will  utilize  only  military 
facilities  away  from  heavily  populated 
areas  along  that  particular  route.  In 
the  meantime,  should  shipments  be 
needed  before  nonstop  flights  are  pos- 
sible, those  shipments  will  probably 
take  place  with  surface  transportation, 
utilizing  commercial  cargo  carriers 
with  the  escort  of  the  U.S.  Coast 
Guard. 

During  the  last  session,  we  included 
on  the  budget  reconciliation  bill  an 
amendment  addressing  the  issue  of 
plutonivmi  transport  containers, 
safety.  This  amendment  ensured  that 
containers  used  for  air  transport  of 
foreign  plutonium  over  the  United 
States  will  be  tested  to  be  crash  proof. 
During  the  Foreign  Relations  Commit- 
tee consideration  of  the  United  States- 
Japan  agreement,  I  expressed  deep 
concern  about  provisions  in  the  agree- 
ment allowing  air  shipments  of  Japa- 
nese Plutonium  to  overfly  and  refuel 
in  the  United  States.  In  response  to 
my  concern,  the  administration  has 
worked  closely  with  me  to  correct  any 
potential  problems  created  by  the 
broad  language  of  the  transportation 
provisions  contained  in  annex  5  of  the 
agreement. 

In  order  to  guard  against  unaccept- 
able applications  of  the  language  con- 
tained in  annex  5  of  the  implementing 
agreement,  the  State  Department  is 
currently  sending  a  note  to  Japan 
making  the  United  States  position  on 
implementation  very  clear,  thereby  ex- 
pressly conditioning  future  transporta- 
tion of  plutonium  under  the  agree- 
ment. In  implementing  the  agreement, 
the  United  States  will  not  allow  pluto- 
nium air  shipments  to  land  in  or  over- 
fly the  United  States  except  in  the 
case  of  an  aircraft  emergency,  when 
lamdings  would  be  plarmed  for  military 
faculties  away  from  heavily  populated 
areas.  I  expect  the  Japanese  to 
promptly  acknowledge  the  Intent  of 
our  Nation  and  to  return  Its  statement 
of  intent  to  abide  by  the  conditions 
imposed  by  the  United  States  on  the 
future  air  transportation  of  plutoni- 
um. 


With  transportation  aspects  of  the 
agreement  now  carefully  and  clearly 
proscribed,  this  is  a  good  agreement, 
advancing  nonproliferatlon,  national 
security,  foreign  policy,  economic  and 
energy  Interests  of  the  United  States. 
The  agreement  enhances  and  broad- 
ens nonproliferatlon  controls  on  the 
Japanese  nuclear  program  and  brings 
our  relationship  with  Japan  into  com- 
pliance with  the  Nucleju-  Nonprolifera- 
tlon Act. 

As  the  Senator  from  Idaho  indicated 
in  his  remarks,  there  are  some  that 
have  suggested  that  this  is  a  time  to 
send  an  unpleasant  message  to  our 
friends  in  Japan.  Well,  Mr.  President, 
that  is  the  wrong  kind  of  message  to 
send. 

As  Senator  McClure  indicated,  this 
is  not  an  effort  to  penalize  the  Japa- 
nese. The  Japanese  are,  indeed,  taking 
advantage  of  an  opportunity  that  they 
have  calculated  to  be  in  their  own  best 
Interests.  They  recall  the  energy  shock 
of  the  seventies,  when  the  Mideast  was 
holding  them  hostage  by  restricting 
the  flow  of  oil.  They  are  determined 
never  to  be  in  that  position  again. 

As  a  consequence,  they  plan  to 
produce  about  60  percent  of  their  elec- 
tric power  generation  from  nuclear 
energy  by  the  end  of  this  century. 

In  order  to  do  that.  Mr.  President, 
they  are  going  to  have  to  call  on  the 
expertise  of  countries  like  the  United 
States  which  has  a  significant  capabil- 
ity and  opportunity  to  market  nuclear 
material  and  technology  to  the  Japa- 
nese. As  my  friend  from  New  Mexico 
indicated,  the  opportunity  to  provide 
yellowcake  to  the  Japanese  and  other 
potential  business  opportunities  for 
American  firms  would  be  precluded  if 
this  agreement  is  defeated. 

Mr.  President.  I  have  been  one  of 
those  who  has  been  criticized,  from 
time  to  time,  for  taking  after  the  Japa- 
nese on  trade  matters. 

However,  my  efforts  are  based  upon 
a  simple  matter  of  reciprocity:  the  op- 
portunity for  United  States  firms  to 
have  the  same  access  into  the  Japa- 
nese markets  as  the  Japanese  firms 
have  in  the  United  States.  I  often 
refer  to  the  example,  Mr.  President,  of 
a  ball  game.  The  Japanese  play  ball  in 
our  ball  park,  they  play  by  our  rules 
and  they  are  quite  successful  and  quite 
competitive.  I  only  ask  in  matters  of 
trade  that  we  have  the  same  opportu- 
nity to  play  in  the  Japanese  ball  park 
by  their  rules,  and  the  opportunity  to 
be  competitive. 

Mr.  President,  it  is  important  that 
we  remain  a  reliable  trading  partner 
with  Japan.  I  think  that  the  substance 
of  the  agreement  which  the  adminis- 
tration has  worked  hard  to  negotiate 
with  Japan  is  in  the  best  interests  of 
our  Nation. 

As  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee.  I  am  prob- 
ably as  familiar  with  the  use  of  reproc- 
essed nuclear  fuel  in  peaceful  energy 


programs  as  anyone.  I  believe  that  in 
the  United  States  we  are  totally  ignor- 
ing the  problem  of  what  we  will  do 
with  our  high-level  nuclear  waste.  The 
Japanese  have  indicated  that  they 
intend  to  develop  the  technology  to  re- 
process that  waste,  generate  it  into  re- 
coverable Plutonium  that  could  be 
used  as  fuel  in  their  powerplants.  I  be- 
lieve that  this  is  something  our  Nation 
Is  going  to  be  forced  to  look  to  in  the 
not-too-distant  future.  We  must  face 
reality;  we  can  no  longer  simply  store 
and  ignore  our  own  increasing  levels  of 
high-level  nuclear  waste. 

So  this  is  an  opportunity.  Mr.  Presi- 
dent, to  support  the  administration  on 
something  that  has  been  well  thought 
out  and  has  been  well  put  together.  By 
putting  United  States-Japan  nuclear 
relations  on  a  solid  and  stable  footing, 
this  agreement  promises  to  result  in 
increased  cooperation  from  Japan  to 
strengthen  the  nonproliferatlon 
regime  and  therefore  is  certainly  in 
our  national  security  interests  as  well 
as  our  economic  and  energy  interests. 

Mr.  President,  I  support  the  United 
States-Japan  agreement  for  nuclear 
cooperation  as  conditioned  by  the 
United  States  with  respect  to  trans- 
portation of  Plutonium,  and  therefore 
I  urge  my  colleagues  to  vote  against 
the  resolution  pending  before  the 
Senate. 

Mr.  President,  I  have  material  which 
represents  the  type  of  assurances  I 
have  received  from  the  State  Depart- 
ment which  I  ask  be  printed  in  the 
Record  at  this  time.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  type  of  assurances  1  have  received 
from  the  State  Department  are  reflected  in 
the  following  draft  language  which  I  in- 
clude in  the  Record  tierewith: 

I  have  the  honor  to  refer  to  our  exchange 
of  letters  of  November  4,  1987,  concerning 
Article  11  of  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
Japan  Concerning  Peaceful  Uses  of  Nuclear 
Energy,  subparagraph  <a)(iii)  of  paragraph 
3  of  Article  1  of  the  Implementing  Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Japan  Pursuant  to  Article  11  of 
Their  Agreement  for  Cooperation  Concern- 
ing Peaceful  Uses  of  Nuclear  Energy,  and  to 
Annex  5  of  the  Implementing  Agreement, 
entitled  'Guidelines  for  the  International 
Transportation  of  Recovered  Plutonium.  In 
particular.  I  have  the  honor  to  refer  to  the 
statement  in  each  of  our  letters  of  Novem- 
ber 4,  1987,  confirming  that  the  cooperation 
and  assistance  of  the  United  States  must  be 
secured  prior  to  each  shipment  in  order  to 
fulfill  the  Guidelines  set  forth  in  Annex  5. 

I  wish  to  reconfirm  the  commitment  of 
the  Government  of  the  United  States,  em- 
phasized during  the  negotiations  of  the 
above  mentioned  provisions,  to  cooperate 
closely  and  in  good  faith  to  facilitate  the 
return  of  recovered  plutonium  from  EURA- 


TOM  to  Japan  on  a  predictable  and  reliable 
basis  within  the  framework  of  sub-para- 
graph (a)(iii)  of  paragraph  3  of  Article  1  of 
th  Implementing  Agreeemnt  and  Annex  5  of 
the  Implementing  Agreement. 

I  wish  to  inform  you  that  in  the  interest 
of  facilitating  implementation  of  transpor- 
tation plans  for  the  return  of  such  plutoni- 
um to  Japan  the  Government  of  the  United 
States  has  recently  completed  a  study  of 
possible  air  routes  that  might  be  undertak- 
en in  accordance  with  Annex  5  of  the  Imple- 
menting Agreement.  As  a  result  of  this 
study  the  Government  of  the  United  States 
has  determined  that,  within  the  near 
future,  there  will  be  aircraft  capable  of 
transporting  plutonium  from  Europe  to 
Japan  non-stop,  using  a  polar  route  that 
would  not  require  overflights  of  the  United 
States,  Canada  or  any  other  country  be- 
tween EURATOM  and  Japan.  My  Govern- 
ment believes  that  such  routing  will  serve 
the  best  interests  of  both  the  United  States 
and  Japan.  Accordingly,  The  Government 
of  the  United  States  has  concluded  that  its 
cooperation  and  assistance  for  transfers  of 
plutoniimi  from  EURATOM  to  Japan  pur- 
suant to  Annex  5  of  the  Implementing 
Agreement  will  be  limited  to  routes  which 
do  not  require  overflights  of  or  refueling  in 
the  United  States. 

Should  the  aformentioned  polar  route  be 
included  in  a  proposed  transportation  plan  I 
wish  to  confirm  that  the  United  States  is 
prepared  to  provide  navigational  assistance 
from  its  ground  stations  in  Alaska  and  to 
make  available  contingent  landing  sites  at 
military  bases  located  away  from  heavily 
populated  areas  in  the  event  of  aircraft 
emergencies.  The  Government  of  the 
United  States  is  also  reviewing  other  poten- 
tial air  routes  which  would  not  require  over- 
flight or  refueling  in  the  United  States  and 
is  prepared  to  consult  with  the  Government 
of  Japan,  the  sender,  the  recipient  and  car- 
rier to  determine  the  feasibility  of  such  al- 
ternate air  routes  under  adequate  physical 
protection. 

I  also  wish  to  confirm  that  in  order  to  fa- 
cilitate the  return  of  plutonium  from  EUR- 
ATOM to  Japan,  the  Government  of  the 
United  States  is  prepared  to  begin  consulta- 
tions with  the  Government  of  Japan  con- 
cerning the  feasibility  of  the  alternative  of 
sea  shipment  on  a  long  term,  programmatic 
basis  under  adequate  physical  security. 

Accept,  Excellency,  the  renewed  assur- 
ances of  my  highest  consideration. 

Exceixency:  I  have  the  honor  to  acknowl- 
edge receipt  of  your  letter  of  this  date  con- 
cerning our  exchange  of  letters  of  Novem- 
ber 4,  1987  on  Article  11  of  the  Agreement 
for  Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Japan  Concerning  Peaceful 
Uses  of  Nuclear  Energy,  subparagraph 
(a)(iii)  of  paragraph  3  of  Article  1  of  the  Im- 
plementing Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America 
and  the  Government  of  Japan  Pursuant  to 
Article  11  of  Their  Agreement  for  Coopera- 
tion Concerning  Peaceful  Uses  of  Nuclear 
Energy,  and  Annex  5  of  the  Implementing 
Agreement,  entitled  "Guidelines  for  the 
International  Transportation  of  Recovered 
Plutonium. 

I  have  further  the  honor  to  confirm  that 
the  Government  of  Japan  is  prepared  to 
work  closely  with  the  Government  of  the 
United  States  and  the  sender,  recipient  and 
carrier  as  appropriate  to  ensure  that  trans- 
portation plans  for  future  shipments  of  plu- 
tonium in  accordance  with  Annex  5  of  the 
Implementing  Agreement  will  be  limited  to 


routes  which  do  not  require  overflight  of  or 
refueling  in  the  United  States. 

The  Government  of  Japan  appreciates 
your  confirmation  that  the  Government  of 
the  United  States  is  prepared  to  provide 
navigational  assistance  from  its  ground  sta- 
tions in  Alaska  to  assist  in  the  transporta- 
tion of  plutonium  by  a  polar  route  which 
does  not  require  overflight  or  landing  in  the 
United  States  and  to  make  available  contin- 
gent landing  sites  at  military  bases  located 
away  from  heavily  populated  areas  in  the 
event  of  aircraft  emergencies. 

I  can  confirm  that  the  Government  of 
Japan  is  prepared  to  consult  closely  with 
the  Government  of  the  United  States  and 
the  sender,  recipient  and  carrier  to  deter- 
mine the  feasibility  of  alternate  air  routes 
under  adequate  physical  protection  which 
would  not  involve  overflight  or  landing  in 
the  United  States.  I  can  also  confirm  that 
the  Government  of  Japan  is  also  prepared 
to  begin  consultations  with  the  Government 
of  the  United  States  concerning  the  feasibil- 
ity of  sea  shipment  on  a  long-term,  pro- 
grammatic basis  under  adequate  physical 
protection. 

Accept.  Excellency,  the  renewed  assur- 
ances of  my  highest  consideration. 

Mr.  GLENN.  We  have  only  2  min- 
utes left  over  here.  We  would  like  to 
reserve  that  until  you  are  finished. 

Mr.  EVANS.  I  would  be  delighted  to 
give  the  Senator  from  Ohio  the  last 
word.  Let  me  just  take  a  few  minutes 
and  then  I  will  yield  back  all  remain- 
ing time. 

There  have  been  a  lot  of  words 
spoken  today  and  a  lot  of  technical 
jargon  used.  Let  me  try  to  strip 
through  most  of  it,  at  least,  and  tell 
you  what  I  firmly  believe  is  the  case. 

First,  it  has  been  asserted  on  numer- 
ous occasions  that  this  is  a  30-year 
carte  blanche  authority  for  Japan  es- 
sentially to  do  anything  they  want  in 
dealing  with  plants  yet  to  be  built, 
transportation  yet  to  be  devised,  casks 
yet  to  be  designed.  Nothing  could  be 
further  from  the  truth.  That  simply  is 
Incorrect.  It  has  been  incorrect  from 
the  beginning  and  remains  incorrect. 

In  each  of  those  cases,  transporta- 
tion plans  must  be  devised  and  ap- 
proved by  the  United  States.  Cask 
design  must  be  designed  and  approved 
by  the  United  States.  It  must  meet 
NRC  conditions  that  we  may  place 
upon  that. 

Certainly,  it  allows  for  a  long-term 
framework  within  which  we  operate. 
But  that  is  in  the  best  interests  of 
both  countries. 

Second,  the  question  of  transporta- 
tion over  the  United  States  and  United 
States  territories  and  the  potential 
dangers  that  that  might  provide.  I 
think  that  I  have  as  much  interest  in 
that  as  anyone  except  my  friends  from 
Alaska,  since  the  alternative  State 
might  well  be  the  State  of  Washing- 
ton. 

The  United  States  will  have  to  ap- 
prove specifically  transportation  plans 
and  where  and  under  what  circum- 
stances anything  flies.  There  is  al- 
ready a  note  to  Japan  stating  in  es- 


sence we  will  not  allow  that  to  happen 
over  United  States  territory. 

The  idea  that  somehow  this  der 
grades  nonproliferatlon  is  simply 
living  in  the  past.  We  are  where  we 
are,  in  1988.  We  have  to  deal  with  na- 
tions who  have  sophisticated  technol- 
ogies. Our  friends  and  allies  have  so- 
phisticated technologies  they  are 
using  for  civilian  nuclear  purposes.  We 
will  have  a  better,  bigger,  and  more 
permanent  role  to  play  if  we  adopt 
this  proposal  with  Japan. 

Finally,  the  GAO  has  been  touted 
many  times  as  saying  that  this  is 
flawed  in  terms  of  its  legal  implica- 
tions. I  believe  that  this  quite  clearly 
today  has  been  shown  to  be  incorrect. 
The  GAO  report  is  faulty  on  its  face. 
It  has  been  answered  amply  by  several 
legal  analyses. 

Mr.  President,  the  real  question  is. 
then,  why  vote  to  disapprove?  Why 
take  a  final  step?  Why  do  something 
that  does  not  allow  us  to  continue  to 
work  with  Japan  and  with  the  other 
body  in  an  attempt  to  arrive  at  an  ap- 
propriate agreement?  I  think  we  all 
would  hope  that  we  could  arrive  at  an 
agreement. 

We  may  have  the  proposal  from  the 
House,  approval  or  a  approval  with 
conditions.  But  to  vote  now  whether 
to  send  the  message  or.  because  we 
truly  believe  that  we  ought  to  totally 
walk  away  from  future  agreements,  a 
broader,  better,  more  comprehensive 
agreement  with  Japan  than  the  one 
we  now  have,  I  simply  think  is  an  in- 
appropriate vote.  Certainly  an  inap- 
propriate vote  at  this  time  and  under 
these  circumstances. 

Mr.  President,  I  yield  back  the  re- 
mainder of  the  time  on  our  side. 
Mr.  GLENN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  yields  back  the  remainder  of 
his  time.  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  on  this  side  controls  1  minute 
and  40  seconds. 

Mr.  GLENN.  One  minute  and  forty 
seconds.  I  will  talk  fast. 

Mr.  President,  the  agreement  should 
be  rejected  because  of  the  following 
reasons:  Problem  one.  The  agreement 
provides  a  30-year  blanket  approval  of 
reprocessing  and  the  return  of  plutoni- 
lun  to  Japan,  as  opposed  to  the  case- 
by-case  approvals  Congress  intended 
under  the  Nuclear  Non-Proliferation 
Act  long-term  programmatic  prior  con- 
sent. Another  problem  area:  Advance 
approval  of  reprocessing  in  large  pro- 
jected Japanese  reprocessing  plants 
without  assurance  of  effective  safe- 
guards. Those  have  not  even  been  de- 
veloped for  such  plants. 

On  and  on,  one  of  these  after  an- 
other. The  Nuclear  Regulatory  Com- 
mission strongly,  opposes  this  draft 
agreement. 
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I  ask  unanimous  consent  that  sever- 
al letters  from  the  NRC,  including  one 
from  Lando  Zech,  Chairman  of  the 
Nuclear    Regulatory    Commission    be 


effective  level  of  safeguards  when  imple- 
mented. At  the  large  plutonium  plants  that 
Japan  plans  to  operate,  this  could  result  in 
safeguards  material  accounting  uncertain- 
ties of  hundreds  of  kilograms  of  plutonium. 


and  efficiently  at  future  as  well  as  existing 
Japanese  facilities. 

2.  The  statement  in  the  NRC  letter  that 
"The  proposed  safeguards  measures  *  •  * 
may  not  provide  an  effective  level  of  safe- 
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sufficient  steps  to  rectify  the  situation  satis- 
factorily; (5)  a  request  by  Japan  for  the 
return  of  the  produced  plutonium. 

5.  The  NRC  states  that  it  is  not  in  the 
U.S.  national  security  interest  to  agree  to  a 

nrnviQinn    in    thp    nrnnnspH    flffrppmpnt    that 


spect  they  have  important  non-proliferation 
benefits  to  the  U.S.  It  should  also  be  recog- 
nized that  the  proposed  agreement  does  not 
require  (but  merely  permits)  components  to 
be  transferred  pursuant  to  the  agreement. 
Includine  ootential  coverage  of  components 


measures  yet  to  be  developed  for  these  new 
facilities  will  be  inadequate.  However,  the 
Commission  believes  that  the  U.S.  Govern- 
ment should  not  commit  itself,  as  the  pro- 
posed Agreement  does,  to  giving  program- 
matic approval  for  these  facilities  when  ex- 
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I  ask  unanimous  consent  that  sever- 
al letters  from  the  NRC.  including  one 
from  Lando  Zech,  Chairman  of  the 
Nuclear  Regulatory  Commission  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Nuclear  Regulatory 
Commission, 
Washington.  DC.  July  27.  1988. 
Hon.  Richard  T.  Kennedy, 
Ambassador  at  Large,  Department  of  State. 
Washington,  DC. 

Dear  Ambassador  Kennedy:  Enclosed  for 
transmittal  to  the  President  are  the  com- 
ments of  the  Nuclear  Regulatory  Commis- 
sion (NRC)  on  the  proposed  Agreement  for 
Nuclear  Cooperation  Between  the  United 
States  and  Japan  Concerning  Peaceful  Uses 
of  Nuclear  Energy. 

There  is  one  matter  which  we  would  like 
to  draw  to  your  attention.  The  Commission 
is  concerned  about  its  exclusion  from  essen- 
tially all  aspects  of  the  negotiations  on  this 
Agreement.  Our  concern  arises  particularly 
in  this  case  where  the  implementation  of 
key  provisions  of  the  proposed  Agreement  is 
the  direct  responsibility  of  the  NRC.  We  be- 
lieve that  many  of  the  concerns  expressed 
in  our  letter  to  the  President  could  have 
been  addressed  during  the  Agreement  nego- 
tiations. In  order  to  assure  that  the  consul- 
tation requirements  of  Section  123  of  the 
Atomic  Energy  Act  are  meaningfully  satis- 
fied, NRC  must  be  fully  informed  during 
the  course  of  future  negotiations  with  other 
countries  and  be  consulted  prior  to  formally 
proposing  draft  Agreements  to  other  coun- 
tries. 

I  look  forward  to  establishing  mutually 
agreeable  arrangements  for  fuller  NRC  con- 
sultation on  such  proposed  Agreements. 
Sincerely, 

Lando  W.  Zech,  Jr., 

Chairman. 

Enclosure:  As  stated. 

U.S.  Nuclear  Regulatory 
Commission, 
Washington  DC,  July  27,  1987. 
The  President. 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  The  Nuclear  Regula- 
tory Commission  (NRC)  has  reviewed  the 
proposed  Agreement  for:  Cooperation  Be- 
tween the  United  States  and  Japan  Con- 
cerning the  Peaceful  Uses  of  Nuclear 
Energy  and  provides  the  following  com- 
ments. 

The  Commission  recognizes  the  impor- 
tance attached  to  the  relationship  between 
the  United  States  and  Japan  and  has  no 
reason  to  question  Japan's  non-proliferation 
credentials.  Japan  is  an  important  ally  and  a 
country  with  which  we  have  had  long  stand- 
ing nuclear  cooperation  with  for  many 
years.  We  are  also  aware  of  the  need  to  es- 
tablish and  maintain  the  United  States  as  a 
reliable  trading  partner.  However,  without 
modification,  the  Commission  cannot  rec- 
ommend that  you  approve  the  new  Agree- 
ment. In  reaching  this  reconmiendation  the 
Commission  takes  note  of  the  fact  that  the 
existing  Agreement  will  not  expire  until  the 
year  2003. 

The  Commission  cannot  support  the  pro- 
visions for  advance  approval  for  plutonium 
use  in  future  Japanese  plutonium  facilities. 
The  proposed  safeguards  measures  for  these 
facilities  have  not  been  fully  developed  or 
routinely  utilized  and  may  not  provide  an 


effective  level  of  safeguards  when  imple- 
mented. At  the  large  plutonium  plants  that 
Japan  plans  to  operate,  this  could  result  in 
safeguards  material  accounting  uncertain- 
ties of  hundreds  of  kilograms  of  plutonium. 
As  a  result,  the  Commission  recommends 
the  inclusion  of  advance  consent  provisions 
similar  to  those  now  in  the  existing  Agree- 
ment with  Japan. 

The  Commission  cannot  support  the  pro- 
vision which  would  give  Japan  the  right  to 
require  the  United  States  to  return  any  plu- 
tonium produced  in  United  States  facilities 
that  use  Japanese  equipment  or  compo- 
nents. Under  the  terms  of  the  new  Agree- 
ment, if  the  Government  of  Japan  perceives 
that  the  United  States  has  failed  to  imple- 
ment the  terms  of  agreement  in  good  faith, 
determination  of  such  failure  may  be  left  to 
an  arbitral  tribunal.  The  Commission  does 
not  believe  it  is  in  the  United  States  nation- 
al security  interest  to  agree  to  such  a  provi- 
sion. In  addition,  the  suspension  rights  in 
the  proposed  Agreement  appear  to  require 
more  consultation  between  both  parties  to 
the  Agreement  on  matters  such  as  economic 
impact  of  suspension  than  is  generally  re- 
quired in  similar  agreements  with  other 
countries,  thus  creating  an  unwarranted 
precedent  with  a  non-nuclear  weapons  state. 

The  proposed  Agreement  provides  for  the 
tracking  and  reporting  of  Japanese  origin 
components  and  the  plutonium  produced 
using  these  components.  The  Commission 
believes  the  non-proliferation  benefits  to  be 
gained  from  such  tracking  and  reporting 
mcy  not  be  sufficient  to  justify  the  require- 
ment being  placed  on  the  United  States  nu- 
clear industry  and  the  United  States  Gov- 
ernment, particularly  in  light  of  the  fact 
that  such  component  tracking  and  reporting 
provisions  are  not  required  by  the  Nuclear 
Non-I»roliferation  Act  of  1978.  In  addition, 
until  the  Administrative  Arrangements  for 
the  recordkeeping,  tagging  and  reporting  re- 
quirements associated  with  control  of  com- 
ponent imports  into  the  United  States  are 
specified  and  justified,  the  Commission  will 
be  unable  to  establish  the  necessary  regula- 
tions. 

The  Commission  is  concerned  over  the 
process  that  resulted  in  this  Agreement  and 
has  sent  a  letter  to  the  Department  of  State 
to  express  our  concerns. 

I  hope  our  comments  wUl  be  helpful  in 
your  consideration  of  the  final  proposed 
Agreement. 

Sincerely, 

Lando  W.  Zech,  Jr.. 

Chairman. 

Joint  State/Energy/ACDA  Comments  on 

NRC  Views 
1.  The  NRC  objects  that  the  safeguards 
measures  for  future  Japanese  plutonium  fa- 
cilities are  not  fully  developed.  This  was  in- 
tentional to  allow,  as  stated  in  the  introduc- 
tory paragraphs  of  the  Safeguards  Concepts 
paper,  flexibility  in  adapting  the  principles 
and  measures  to  the  plant-specific  features 
that  are  not  now  known.  For  the  same 
reason,  allowance  is  made  for  measures  not 
now  routinely  utilized  by  the  IAEA.  The  rel- 
evant requirement  is  that  the  safeguards  be 
applied,  as  required  in  the  Safeguards  Con- 
cepts paper,  in  a  manner  enabling  attain- 
ment of  IAEA  safeguards  objectives  and  in- 
spection goals.  The  undertaking  by  Japan  to 
take  the  measures  necessary  to  enable  the 
IAEA  to  attain  its  inspection  goals  is  repeat- 
ed in  the  Japanese  Non-Proliferation  Policy 
Statement,  which  also  specifies  a  number  of 
important  steps  Japan  will  take  to  enable 
the  IAEA  to  apply  safeguards  effectively 


and  efficiently  at  future  as  well  as  existing 
Japanese  facilities. 

2.  The  statement  in  the  NRC  letter  that 
"The   proposed  safeguards  measures   •  *  * 

may  not  provide  an  effective  level  of  safe- 
guards when  implemented"  is  not  supported 
and  ignores  all  of  the  provisions  in  the  pro- 
posed agreement  package  that  enable  at- 
tainment of  inspection  goals.  The  fact  that 
measurement  uncertainties  at  large  plants 
will  lead  to  proportionally  large  material  ac- 
counting uncertainties  has  been  recognized 
from  the  beginning  of  IAEA  safeguards  and 
has  been  taken  into  account  by  the  IAEA  in 
formulating  its  inspection  goals.  Future  de- 
velopments may  reduce  measurement  uncer- 
tainties somewhat,  but  as  facilities  get 
bigger  these  goal  values  will  increase  pro- 
portionally. Waiting  until  the  facilities  have 
been  built  and  the  detailed  procedures  for 
implementing  safeguards  have  been  worked 
out  will  not  significantly  alter  the  achieva- 
ble material  accountability  uncertainties. 

3.  In  highlighting  the  fact  that  the  exist- 
ing U.S.Japan  agreement  for  peaceful  nu- 
clear cooperation  will  not  expire  until  the 
year  2003.  the  NRC  letter  seems  to  suggest 
that  there  is  no  real  need  for  a  new  agree- 
ment now.  It  should  be  recognized,  however, 
that  the  Nuclear  Non-Proliferation  Act  of 
1978  established  more  stringent  non-prolif- 
eration conditions  for  inclusion  in  new 
agreements  for  cooperation  and  required 
the  President  (section  404(a))  to  initiate  a 
program  to  seek  to  update  all  existing  agree- 
ments to  include  the  stricter  standards.  The 
proposed  new  agreement  satisfies  all  cur- 
rent U.S.  statutory  requirements,  including 
the  requirements  of  the  NNPA.  It  is  there- 
fore responsive  to  the  NNPAs  requirement 
regarding  renegotiation  of  existing  agree- 
ments. It  is  unrealistic  to  expect  that  Japan 
would  enter  into  a  new  agreement  with  the 
United  States  on  terms  different  from  those 
painstakingly  negotiated  in  the  proposed 
new  agreement.  While  cooperation  can  con- 
tinue under  the  existing  agreement  until 
2003.  the  result  would  be  that  the  President 
would  not  have  carried  out.  with  respect  to 
Japan,  the  objectives  of  the  NNPA  regard- 
ing the  renegotiation  of  existing  agree- 
ments. Failure  to  achieve  a  new  agreement 
with  Japan  at  this  time  would  also  damage 
on-going  efforts  to  renegotiate  other  exist- 
ing agreements,  notably  with  EURATOM 
where  the  U.S.  currently  lacks  a  reprocess- 
ing consent  right.  Further,  it  would  weaken 
Administration  efforts  to  re-establish  the 
U.S.  as  a  reliable  nuclear  supplier  and  could 
result  in  a  loss  of  confidence  in  the  United 
States  as  a  nuclear  cooijerating  partner. 

4.  The  NRC  states  that  it  cannot  support 
the  provision  in  the  proposed  agreement 
that  would  give  Japan  the  right  to  require 
the  United  States  to  return  any  plutonium 
produced  in  U.S.  facilities  that  use  Japanese 
equipment  or  components.  U.S.  law  requires 
that  the  U.S.  secure  a  right  of  return  for  its 
own  exports  in  new  agreements  for  coopera- 
tion and  such  a  right  has  been  included  in 
all  post-NNPA  agreements  for  cooperation. 
Inclusion  of  such  a  right  of  return  in  the 
agreement  strengthens,  at  least  in  the  ab- 
stract, the  agreement's  non-proliferation 
conditions.  To  secure  this  right  it  was  neces- 
sary to  agree  that  it  be  reciprocal.  The  right 
of  return  to  which  the  Commission  objects 
would  apply  only  in  a  situation  arising  from 
an  extremely  unlikely  combination  of  cir- 
cumstances: ( I )  import  into  the  U.S.  of  Jap- 
anese components:  (2)  accepted  by  the  U.S. 
subject  to  the  Agreement:  (3)  an  action  by 
the  U.S.  regarded  as  triggering  a  right  of 
return;  (4)  the  failure  of  the  parties  to  take 
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the  nonproliferation  benefits  with  respect 
to  U.S.  components  exports  to  Japan,  and 
implies  that  this  justifies  the  imposition  of 
the  reciprocal  regulatory  burden  on  the  U.S. 
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If  NRC  had  been  consulted  in  the  formu- 
lation of  the  Agreement,  we  would  have  rec- 
ommended that  performance  objectives  and 
standards  for  judging  the  acceptability  of 
the  individual  safeguards  measures  be  de- 


we  agree  with  the  Executive  Branch  view 
that  the  Agreement  meets  all  statutory  re- 
quirements. Nevertheless,  the  NRC  reaf- 
firms its  position  as  expressed  to  the  Presi- 
dent and  in  testimony  before  the  House 
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sufficient  steps  to  rectify  the  situation  satis- 
factorily: (5)  a  request  by  Japan  for  the 
return  of  the  produced  plutonium. 

5.  The  NRC  states  that  it  is  not  in  the 
U.S.  national  security  interest  to  agree  to  a 
provision  in  the  proposed  agreement  that 
would  leave  it  to  an  arbitral  tribunal  to  de- 
termine, if  so  requested  by  Japan,  whether 
the  U.S.  has  failed  to  implement  the  terms 
of  the  agreement  in  good  faith.  It  should  be 
noted  that  the  provision  for  arbitration  (Ar- 
ticle 14)  is  not  mandatory.  It  reads,  "If  any 
dispute  arising  out  of  the  interpretation  or 
application  of  this  Agreement  is  not  settled 
by  negotiation,  mediation,  conciliation  or 
other  similar  procedure,  the  parties  may 
agree  to  submit  such  dispute  to  an  arbitral 
tribunal  •  *  •  [emphasis  added]."  Since  any 
move  to  arbitration  would  require  U.S.  con- 
sent, there  can  be  no  question  of  such  a  pro- 
cedure jeopardizing  U.S.  national  security 
interests.  For  example,  the  applicability  of 
the  right  of  return  provision  could  not  be 
submitted  to  a  third  party  without  the 
agreement  of  the  United  States. 

6.  The  NRC  states  that  "the  suspension 
rights  in  the  proposed  Agreement  appear  to 
require  more  consultation  between  both 
parties  to  the  Agreement  on  matters  such  as 
economic  impact  of  suspension  than  is  gen- 
erally required  in  similar  agreements  with 
other  countries,  thus  creating  an  unwar- 
ranted precedent  with  a  non-nuclear 
weapon  state."  The  requirement  (Article 
12(4))  for  consultations  prior  to  either 
party's  taking  steps  to  cease  cooperation, 
terminate  the  agreement,  or  require  the 
return  of  items  subject  to  the  agreement  is 
nothing  more  than  an  explicit  provision  for 
what  would  take  place  as  a  practical  matter 
in  any  case.  It  is  simply  not  credible  that 
either  party  would  take  such  far-reaching 
actions  without  some  prior  consultation 
with  the  other.  It  should  be  noted  that  the 
requirement  for  consultations  in  no  way 
derogates  from  the  right  of  either  party  uni- 
laterally to  cease  cooperation,  terminate  the 
agreement,  and  require  the  return  of  items 
subject  to  it  for  the  causes  specified  in  the 
agreement.  Furthermore,  the  right  of  either 
party  to  suspend  the  implementing  agree- 
ment (containing  the  advance  consent  ar- 
rangements) to  prevent  a  significant  in- 
crease in  the  risk  of  nuclear  proliferation  or 
in  the  threat  to  its  national  security  is  simi- 
larly unilateral.  The  requirement  that  con- 
sideration be  given  to  the  economic  effects 
of  termination  or  suspension  merely  takes 
account  of  the  reality  that  both  parties 
have  a  very  large  economic  investment  in 
their  civil  nuclear  power  programs.  No 
precedent  is  thereby  set  for  cooperating 
partners  whose  investment  may  be  less  sub- 
stantial. Most  importantly,  the  requirement 
that  economc  effects  be  given  consideration 
by  no  means  elevates  them  to  a  position 
where  they  can  be  regarded  as  overriding 
the  unilateral  right  to  terminate  or  suspend. 

7.  The  NRC  objects  to  the  agreement's 
provisions  for  the  tracking  and  reporting  of 
Japanese-origin  components  and  plutonium 
produced  using  such  components  on  the 
grounds  that  the  non-proliferation  benefits 
do  not  justify  the  burden  that  would  be 
placed  on  the  U.S.  nuclear  industry  and  the 
U.S.  Government.  These  provisions  for 
tracking  and  reporting  permit  effective  im- 
plementation of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  apply  equally  to 
Japan,  enabling  the  U.S.  to  know  both  the 
location  and  quantity  of  nuclear  material  in 
Japan  that  is  subject  to  U.S.  consent  rights 
and  allowing  the  U.S.  to  verify  compliance 
with  the  terms  of  the  agreement.  In  this  re- 


spect they  have  important  non-proliferation 
benefits  to  the  U.S.  It  should  also  be  recog- 
nized that  the  proposed  agreement  does  not 
require  (but  merely  permits)  components  to 
be  transferred  pursuant  to  the  agreement. 
Including  potential  coverage  of  components 
assures  flexibility  concerning  the  level  of 
controls  the  U.S.  may  require  as  a  condition 
of  export  without  foreclosing  the  option  of 
cooperation  outside  the  agreement.  In  this 
respect  the  proposed  agreement  is  just  like 
all  other  post-NNPA  agreements  or  amend- 
ed agreements,  including  those  with  Austra- 
lia. Canada.  China.  Norway  and  Sweden. 
Transfer  of  components  to  the  U.S.  outside 
the  agreement  remains  our  clear  preference 
and  we  will  continue  to  express  this  prefer- 
ence to  the  Japanese.  However,  there  has 
been  a  growing  interest  by  U.S.  cooperating 
partners  to  export  components  under  their 
agreements  with  the  U.S.  or  at  least  subject 
to  various  conditions  such  as  peaceful  non- 
explosive  use  guarantees,  safeguards,  and 
physical  protection  and  retransfer  consent 
rights.  To  the  extent  that  they  insist  on  cov- 
erage, it  will  be  necessary  for  the  U.S.  either 
to  refuse  such  imports  or  to  establish  a  reg- 
ulatory framework  to  ensure  that  we  are 
able  to  abide  by  our  international  obliga- 
tions. 

NRC  Rebuttal  to  State/DOE/ACDA 
Comments  on  NRC  Views 
The  Commission  appreciates  the  extensive 
comments  provided  by  State.  DOE,  and 
ACDA  on  the  concerns  raised  in  our  July  27. 
1987  letter  to  the  President.  Many  of  these 
comments  provide  new  information  regard- 
ing our  stated  concerns.  Our  rebuttal  to  the 
State.  DOE.  and  ACDA  comments  on  our 
views  are  as  follows: 

comments  NOS.  1  AND  2'.  SAFEGUARDS  FOR 
FUTURE  JAPANESE  PLUTONIUM  FACILITIES 

State,  DOE.  and  ACDA  views  support  the 
NRC  position  that  safeguards  approaches 
for  future  Japanese  plutonium  facilities  are 
not  yet  developed,  tested  or  ready  for  imple- 
mentation. As  such,  it  is  difficult  to  assure 
the  effective  performance  of  such  new  ap- 
proaches. The  Commission  is  not  insisting 
that  the  safeguards  measures  for  new  facili- 
ties be  fuUy  developed  as  a  condition  for 
granting  long  term,  programmatic  approval 
for  use  of  U.S.  controlled  plutonium  in 
Japan.  NRC's  basic  operation  is  that  at  the 
present  time  not  enough  is  known  about 
future  IAEA  safeguarding  capabilities  in  the 
large  plutonium  facilities  envisioned  by 
Japan.  We  recognize  that  the  IAEA  will  do 
its  best  to  safeguard  these  facilities.  Howev- 
er, we  have  concerns  that  based  on  current 
international  safeguards  as  applied  to  an 
800  ton  per  year  reprocessing  facility.  200- 
300  kilograms  of  plutonium  could  remain 
unaccounted  for  each  year.  Also  we  question 
whether  an  exchange  of  notes  prior  to  oper- 
ation (not  construction)  of  such  a  facility  is 
all  that  is  needed  to  give  the  U.S.  confidence 
that  all  material  under  its  control  remains 
in  peaceful,  safeguarded  use.  The  Commis- 
sion does  not  presume  that  a  U.S.  approval 
decision  should  be  delayed  until  after  future 
plants  are  constructed.  Rather,  the  ConMnis- 
sion  is  suggesting  that  such  decisions  should 
be  made  on  a  case-by-case  basis,  based  on 
the  design  of  the  facility  and  taking  into  ac- 
count more  timely  information  on  available 
safeguards  technology. 

In  summary,  technical  constraints  may 
make  it  impossible  for  the  IAEA  to  achieve 
its  current  degree  of  safeguards  effective- 
ness in  Japan's  proposed  new  large  bulk- 
handling  plutonium  facilities.  This  does  not 
necessarily  mean  that  the  new  Safeguards 


measures  yet  to  be  developed  for  these  new 
facilities  will  be  inadequate.  However,  the 
Commission  believes  that  the  U.S.  Govern- 
ment should  not  commit  itself,  as  the  pro- 
posed Agreement  does,  to  giving  program- 
matic approval  for  these  facilities  when  ex- 
tensive effort  is  still  required  to  develop  ac- 
ceptable safeguards  measures. 

COMMENT  NO.  3:  FURTHER  RENEGOTIATION  OF  ' 
THE  AGREEMENT 

The  Commission  agrees  with  the  Depart- 
ment of  State  that  entering  into  a  new 
agreement  for  cooperation  with  Japan  at  an 
early  date  is  important.  Nonetheless,  be- 
cause the  current  agreement  does  not  expire 
until  2003.  there  is  time  to  negotiate  an 
agreement  that  would  satisfy  NRC's  con- 
cerns. 

COMMENT  NO.  4:  RETXTRN  OF  PLUTONIUM  TO 
JAPAN 

On  another  matter,  the  Atomic  Energy 
Act  requires  that  the  United  States  retain 
the  right  to  require  that  foreign  countries 
return  plutonium  produced  through  the  use 
of  U.S.  transferred  nuclear  material  or  com- 
plete nuclear  facilities.  The  proposed  agree- 
ment appears  to  go  beyond  legal  require- 
ments contained  in  the  Atomic  Energy  Act 
in  that  it  makes  this  requirement  reciprocal 
and  refers  not  only  to  nuclear  material  and 
complete  nuclear  facilities,  but  also  to  com- 
ponents. The  Commission  does  not  support 
the  provision  in  the  agreement  giving  Japan 
the  right  to  require  the  U.S.  to  return  any 
Plutonium  produced  in  U.S.  facilities  that 
use  Japanese  components.  The  Commission 
questions  the  nonproliferation  policy  ration- 
ale of  a  provision  whereby  a  nuclear  weap- 
ons state  would  return  plutonium  to  a  non- 
nuclear  weapons  state.  The  Commission  be- 
lieves that  this  could  be  unwise,  even  if  the 
particualr  circumstances  under  which  this 
might  take  place  are  extremely  unlikely.  Ac- 
cordingly, this  proposed  agreement,  in  ex- 
tending reciprocal  return  rights  to  Japan, 
goes  beyond  legal  requirements  and  might 
not  be  prudent. 

COMMENTS  NOS.  S  AND  6:  SUSPENSION  RIGHTS 
IN  AGREEMENT 

The  Commission  welcomes  the  Executive 
Branch's  additional  assurances  in  their  com- 
ments that  the  provision  for  abritration  is 
not  mandatory  and  that  U.S.  suspension 
rights  will  continue  to  be  subject  to  a  unilat- 
eral U.S.  determination.  This  resolves  our 
concerns. 

However,  when  considering  bases  for  sus- 
pension of  an  agreement,  the  Commission 
believes  consideration  of  Japan's  economic 
issues  or  impacts  should  be  subordinate  to 
consideration  of  U.S.  national  security  and 
nonproliferation  issues.  We  do  not  know  if 
this  is  the  intent  of  the  Executive  Branch. 
Additionally,  with  regard  to  the  possible 
precedent  set  by  this  agreement  in  tying 
suspensions  to  economic  considerations,  the 
U.S.  may  have  difficulty  arguing  that  one 
non-nuclear  weapon  state's  economic  inter- 
ests are  appropriate  in  an  agreement,  but  a 
second  non-nuclear  weapon  state's  are  not. 

COMMENT  NO.  7:  TRACKING  COMPONENTS 

The  Executive  Branch  comments  still  do 
not  rule  out  the  possibility  of  placing  Japa- 
nese component  exports  to  the  U.S.  under 
the  terms  of  the  proposed  Agreement, 
thereby  imposing  complicated  and  expen- 
sive regulatory  burdens  on  the  U.S.  and  on 
the  private  sector.  There  is  no  statutory 
(NNPA)  requirement  to  place  component 
exports  under  the  terms  of  an  Agreement 
for  Cooperation.  The  Executive  Branch  em- 
phasizes in  its  comments  the  importance  of 
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and  they  find  major  problems  with  the 
agreement. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  also. 


To  argue  that  we  now  know  enough  about 
the  circumstances  under  which  future 
transfers  would  take  place  to  consider  this 
agreement  a  reasonable  approximation  of 
the  case-by-case  approach  is  ludicrous.  It  is 


If  this  agreement  is  rejected,  that  is 
not  the  end  of  our  nuclear  relation- 
ship with  Japan.  We  have  an  existing 
agreement  that  has  worked  fine  and 
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the  nonprollferation  benefits  with  respect 
to  U.S.  components  exports  to  Japan,  and 
implies  that  this  justifies  the  imposition  of 
the  reciprocal  regulatory  burden  on  the  U.S. 
The  Commission  questions  these  Judgments, 
particularly  in  the  absence  of  any  statutory 
requirement  for  the  imposition  of  any  track- 
ing or  reporting  burdens  with  respect  to 
U.S.  component  exports  to  Japan. 

More  generally,  the  Commission  is  con- 
cerned that  the  Executive  Branch  appears 
to  have  lost  sight  of  the  basic  commitment 
the  U.S.  made  several  years  ago  to  forego  bi- 
lateral "safeguards"  inspection  and  report- 
ing rights  in  favor  of  multilateral  IAEA 
safeguards  arrangements.  Instead,  we  now 
have  before  us  an  extremely  complicated 
agreement  with  one  of  our  closest  allies 
which  imposes  significant  and  expensive  bi- 
lateral tracking  and  reporting  requirements 
vis-a-vis  the  U.S.  and  Japan  In  addition  to 
maintaining  the  existing  IAEA  safeguards 
regime.  The  Commission  questions  whether 
this  is  a  proper  allocation  of  our  limited 
nonprollferation  resources. 

UJS.  Nuclear  Regdi^tory 
Commission. 
Washington,  DC,  February  24,  1988. 
Hon.  Dante  B.  Fascell. 
Chairman,   Committee  on  Foreign  Affairs, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  During  the  Commit- 
tee's  December   16.    1987   hearing   on   the 
U.S./Japan  Agreement  for  Nuclear  Coopera- 
tion. I  agreed  to  supply  some  information 
for  the  record.  That  Information  is  con- 
tained in  the  three  inserts  for  the  record 
which  are  enclosed. 
Sincerely. 

Lando  W.  Zech.  Jr. 
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NRC  Concerns  With  the  U.S./Japan  Agree- 
ment FOR  Nuclear  Cooperation  and  the 
Changes  Necessary  to  Make  the  Agree- 
ment Acceptable  to  the  NRC 
As  we  stated  in  our  prepared  statement. 
our  primary  concern  is  the  provision  grant- 
ing long-term   programmatic  approval   for 
the  use  of  U.S.-controlled  plutonium  in  Jap- 
anese facilities  which  do  not  now  exist.  Pro- 
viding such  approval  for  use  of  U.S.-sup- 
plied  materials  in  Japanese  reprocessing  fa- 
cilities which  have  not  yet  been  built  and 
for   which    proposed   safeguards   measures 
have  not  been  fully  developed  or  routinely 
used  by  the  IAEA  does  not  seem  like  a  pru- 
dent action  from  a  nuclear  nonprollferation 
perspective. 

The  Safeguards  Concepts  Papers  attached 
to  the  U.S./Japan  Agreement  describe  a  set 
of  general  safeguards  principles  and  ap- 
proaches for  Plutonium  use  facilities  and 
some  relatively  specific  requirements  for 
each  type  of  facility.  However,  the  stand- 
ards for  judging  the  acceptability  of  individ- 
ual safeguards  measures  or  the  collective 
system  of  measures  for  a  facility  are  gener- 
ally lacking  or  ambiguous. 

For  example,  the  Concepts  Papers  state 
that  flexibility  is  maintained  in  the  con- 
cepts to  allow  for  choice  among  alternative 
safeguards  approaches  and  to  enable  attain- 
ment of  IAEA  safeguards  objectives  and  in- 
spection goals.  Although  NRC  agrees  with 
the  appropriateness  of  maintaining  flexibil- 
ity in  defining  safeguards  approaches,  we 
feel  that  without  quantification  of  the 
IAEA  inspection  goals  and  other  pertinent 
safeguards  measures,  the  risk  is  increased  of 
drawing  improper  conclusions  as  to  the  ef- 
fectiveness of  the  safeguards  approaches. 


If  NRC  had  been  consulted  in  the  formu- 
lation of  the  Agreement,  we  would  have  rec- 
ommended that  performance  objectives  and 
standards  for  judging  the  acceptability  of 
the  individual  safeguards  measures  be  de- 
fined as  quantitatively  as  possible.  We  be- 
lieve this  could  and  should  have  been  done. 
Alternatively,  we  would  have  recommended 
that  the  U.S.  reserve  the  right  to  review  and 
approve  the  safeguards  measures  on  a  case- 
by-case  basis. 

A  second  NRC  concern  is  the  provision  for 
Plutonium  return  rights  in  the  Agreement. 
The  Atomic  Energy  Act  requires  that  the 
United  States  retain  the  right  to  require 
that  foreign  countries  return  plutonium 
produced  through  the  use  of  U.S.-trans- 
ferred  nuclear  material  or  complete  nuclear 
facilities.  The  Proposed  Agreement  appears 
to  go  beyond  legal  requirements  contained 
in  the  Atomic  Energy  Act  in  that  it  makes 
this  requirement  reciprocal  and  refers  not 
only  to  nuclear  material  and  complete  nu- 
clear facilities,  but  also  to  components.  The 
Commission  questions  the  non-proliferation 
policy  rationale  of  a  provision  whereby  a 
nuclear  weapons  state  would  return  plutoni- 
um to  a  non-nuclear  weapons  state.  The 
Commission  believes  that  this  could  be 
unwise,  even  if  the  particular  circumstances 
under  which  this  might  take  place  are  ex- 
tremely unlikely.  If  NRC  had  been  consult- 
ed in  the  formulation  of  the  Agreement,  we 
would  have  recommended  that  the  provision 
in  the  Agreement  which  gives  Japan  the 
right  to  require  the  U.S.  to  return  any  plu- 
tonium produced  in  U.S.  facilities  that  use 
Japanese  components  be  deleted. 

Our  third  concern  was  that  under  the  pro- 
posed agreement  it  appeared  that  if  the 
Japanese  were  to  decide  the  U.S.  was  not 
implementing  the  agreement  in  "good 
faith",  the  dispute  might  be  settled  by  an 
arbitral  tribunal.  The  State  Department 
subsequently  clarified  that  use  of  an  arbi- 
tral tribunal  would  require  U.S.  consent. 
The  State  Departments  response  resolves 
our  concern. 

Finally,  our  fourth  concern  is  that  the 
Proposed  Agreement  provides  for  tracking 
and  reporting  of  Japanese-origin  compo- 
nents and  the  plutonium  produced  from 
those  components  in  the  United  States.  The 
Commission  believes  that  the  non-prolifera- 
tion benefits  to  be  gained  by  the  United 
States  are  not  sufficient  to  justify  the  sig- 
nificant extensive  tracking  and  reporting  re- 
quirements that  would  be  placed  on  the 
United  SUtes  nuclear  industry  and  the 
United  States  Government  by  this  provi- 
sion. Moreover,  there  is  no  statutory  re- 
quirement to  track  components  and  the  plu- 
tonium produced  therefrom.  In  addition, 
the  Nuclear  Regulatory  Commission  may 
lack  the  authority  to  enact  the  regulations 
needed  to  effectively  implement  the  provi- 
sions. Therefore,  the  provisions  in  some 
cases  may  be  difficult  to  enforce.  If  NRC 
had  been  consulted,  we  would  have  recom- 
mended that  the  provision  for  tracking  and 
reporting  Japanese-origin  components  and 
the  Plutonium  produced  from  those  compo- 
nents in  the  U.S.  be  removed. 

As  we  indicated  in  our  July  27.  1987  letter 
to  the  President,  the  Commission  recognizes 
the  importance  attached  to  the  relationship 
between  the  United  States  and  Japan  and 
has  no  reason  to  question  Japan's  non-pro- 
liferation credentials.  Japan  is  an  important 
ally  and  a  country  with  which  we  have  had 
long  standing  nuclear  cooperation.  We  are 
also  aware  of  the  need  to  establish  and 
maintain  the  United  States  as  a  reliable 
trading  partner.  As  we  previously  testified. 


we  agree  with  the  Executive  Branch  view 
that  the  Agreement  meets  all  statutory  re- 
quirements. Nevertheless,  the  NRC  reaf- 
firms its  position  as  expressed  to  the  Presi- 
dent and  in  testimony  before  the  House 
Foreign  Affairs  Committee.  The  Commis- 
sion continues  to  believe  that  the  Agree- 
ment should  be  modified  to  reflect  the  con- 
cerns stated  above. 

We  now  understand  that  the  President 
has  considered  the  views  of  the  NRC  and 
Executive  Branch  agencies  and  determined 
that  the  Agreement  will  promote,  and  will 
not  constitute  an  undue  risk  to,  the  common 
defense  and  security.  Despite  our  concerns, 
if  the  U.S./Japan  Agreement  for  Nuclear 
Cooperation  is  allowed  to  take  effect,  the 
NRC  will  do  all  that  it  can  to  implement  its 
responsibilities  under  the  Agreement. 


Termination/Suspension  Circumstances 
The  Commission  agrees  with  the  Execu- 
tive Branch  that,  should  circumstances  arise 
where  activities  authorized  by  the  Agree- 
ment for  Cooperation  could  create  a  signifi- 
cant increase  in  the  risk  of  nuclear  prolif- 
eration or  In  the  threat  to  United  States  na- 
tional security,  the  United  States  could  sus- 
pend its  authorization  for  such  activities 
rather  than  terminate  the  Agreement.  This 
suspension  authority  is  set  forth  in  Article 
3(2)  of  the  Implementing  Agreement  en- 
tered into  pursuant  to  Article  11  of  the 
Agreement  for  Cooperation. 

Examples  of  How  a  Future  Plant  Could 
Be  Deemed  Compatible  With  the  Con- 
cepts But  Unacceptable  From  a  Non-Pro- 
liferation  Policy  Point  of  View 
NRC's  main  concern  In  this  regard  in- 
cludes the  adequacy  of  accounting  for  pluto- 
nium at  large  reprocessing  facilities  as  con- 
templated in  the  safeguards  concepts  for 
these  facilities  in  the  Agreement.  The  safe- 
guards concepts  state  that  the  safeguards 
approach  will  enable  attainment  of  IAEA 
safeguards  objectives  and  inspection  goals. 
However,  no  standards  or  performance  crite- 
ria are  specified  to  bound  the  objectives  or 
goals.  It  is  NRC's  understanding  that  the  in- 
spection goal  for  large  reprocessing  facili- 
ties, calculated  with  current  international 
standards,  could  be  over  a  hundred  kilo- 
grams of  Plutonium  per  year.  NRC  ques- 
tions the  acceptability  of  use  of  such  a  goal. 
Also,  the  Safeguards  Concept  Paper  in- 
cludes reference  to  an  unproven  safeguards 
measure,  near  real  time  accounting  (NRTA). 
The  use  of  NRTA  in  the  Safeguards  Con- 
cept Paper  is  not  bounded  by  performance 
criteria,  and  it  is  yet  to  be  demonstrated 
that  NRTA  will  provide  an  acceptable  level 
of  accounting.  In  this  example.  NRTA  could 
be   implemented,   but   the  performance  of 
this  approach  in  detecting  diversion  may 
not  be  acceptable. 
Mr.  GLENN.  It  says: 
Without    modification,    the    Commission 
cannot   recommend  that  you  approve  the 
new  Agreement. 

This  is  a  letter  to  the  President.  It 
goes  on: 

(This  Commission)  cannot  support  the 
provisions  for  advanced  approval  for  pluto- 
nium use  in  future  Japanese  plutonium  fa- 
cilities. 

I  would  also  like  to  cite  a  letter  from 
Former  Assistant  Secretaries  of  De- 
fense. Richard  Perle  and  Prank  Gaff- 
ney.  They  were  over  in  the  Pentagon 
at  the  time  this  was  being  negotiated. 
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The  joint  resolution  was  ordered  to 

be  engrossed  for  a  third  reading  and  Biden 

was  read  the  third  time.  nlliVr" 

The    PRESIDING    OFFICER.    The  ™ 
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NOT  VOTING-17 


Inouye 
Karnes 
Kerry 
Lautenberg 


Sanford 
Stennis 
Thurmond 
Trlble 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  the  Public  Affairs  Commit- 
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and  they  find  major  problems  with  the 
agreement. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  also. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American    Enterprise    Institute 
FOR  Public  Policy  Research. 

Washington,  DC,  March  2,  1988. 
Senator  John  Glenn. 

Chairman,  Senate  Committee  on  Govern- 
mental   Affairs,    Senate    House    Office 
Building,  Washington,  DC. 
Dear  Senator:  As  the  Congress  considers 
the  proposed  new  U.S.-Japanese  Agreement 
on  plutonium.  we  would  like  to  share  our 
view  of  that  accord  and  the   process  by 
which  it  was  negotiated. 

We  were  the  Defense  Department  officials 
responsible  for  non-proliferation  matters 
during  the  period  this  agreement  was  under 
negotiation  and  review  by  the  Executive 
Branch.  Our  concerns  about  the  agreement 
were  reflected  in  the  Department's  official 
position  on  the  accord,  expressed  in  a 
memorandum  from  Secretary  Weinberger  to 
the  Secretary  of  State  on  April  20.  1987. 
That  position  reflected  our  judgment  and 
advice  over  several  years,  and  nothing  that 
was  subsequently  done  to  gloss  over  our  con- 
cerns would  lead  either  of  us  to  abandon 
that  position  now. 

The  Defense  Department  regarded  this 
agreement  as  seriously  flawed.  Two  aspects 
were  especially  troublesome:  First,  it  gives 
to  Japan  advance  U.S.  consent  to  reprocess 
and  use  U.S.-originated  plutonium  in  any 
Japanese  facility  it  chooses,  without  restric- 
tion as  to  quantities,  purpose  or  economic 
justification  and  for  a  very  long  period  into 
the  future. 

Second,  it  imposes  extraordinary  and  un- 
precedented restrictions  on  the  right  of  the 
United  States  to  suspend  that  prior  consent 
should  future  circumstances  warrant  such 
action  during  the  life  of  the  agreement. 

In  advocating  the  new  accord  some  propo- 
nents have  suggested  that  ill-defined  safe- 
guards "concepts"  and  the  right  to  suspend 
*he  agreement  are  sufficient  to  protect 
American  interests.  As  a  practical  matter, 
however,  the  ability  to  detect  a  diversion  or 
to  respond  by  withdrawing  our  approval 
after  it  has  been  abused,  cannot  substitute 
for  our  present  right  to  make  a  prior  deter- 
minations of  proliferation  risks  on  a  case- 
by-case  basis.  Such  determinations  are  not 
only  preferable— they  are  required  by  the 
Atomic  Energy  Act.  The  new  accord's  fail- 
ure to  permit  us  to  make  them  is  clearly  in- 
consistent with  the  letter,  spirit  and  intent 
of  the  law. 

The  point  is  not  that  we  are  particularly 
concerned  that  Japan  may  wish  to  divert 
weapons  grade  material  to  military  pur- 
poses. It  is,  rather,  the  importance  we 
attach  to  the  case-by-case  approach  to 
acting  on  these  matters.  We  believe  that  the 
case-by-case  approach  is  fundamental  to  a 
policy  of  discouraging  nuclear  proliferation. 
Abandoning  it  now,  as  the  new  agreement 
would  do,  even  for  a  close  friend  like  Japan, 
will  expose  the  government  to  other  such 
requests.  And  we  will  find  ourselves  faced 
with  diplomatic  and  political  pressure  to 
accord  other  friends  the  same  treatment  we 
are  about  to  extend  to  Japan.  The  case-by- 
case  standard,  which  is  itself  a  discourage- 
ment to  the  use  of  plutonium.  will  soon  give 
way  and  existing  law  will  have  been  under- 
mined. 


To  argue  that  we  now  know  enough  about 
the  circumstances  under  which  future 
transfers  would  take  place  to  consider  this 
agreement  a  reasonable  approximation  of 
the  case-by-case  approach  is  ludicrous.  It  is 
a  little  like  saying  that  a  physician  can  now 
write  30  years  worth  of  prescriptions  be- 
cause he  can  anticipate  future  illnesses 
today. 

It  should  be  noted  that  the  Defense  De- 
partment was  not  permitted  to  play  a  mean- 
ingful role  in  the  negotiation  of  this  agree- 
ment. Defense  was,  for  all  intents  and  pur- 
poses, unrepresented  on  the  interagency 
team  that  prepared  it  and  kept  uninformed 
about  the  policies  and  instructions  which 
guided  that  team.  In  our  view,  had  the  De- 
partment of  Defense  been  able  to  partici- 
pate fully  in  such  activities,  the  strong  posi- 
tion that  the  Department  has  taken  against 
nuclear  proliferation  would  have  helped  to 
shape  the  accord  differently.  That,  we  are 
quite  sure,  is  why  the  Department  of  State 
went  to  such  lengths  to  work  around  us. 

Unfortunately,  this  prcxiedure  is  standard 
practice  in  the  State  Department's  manage- 
ment of  non-proliferation  matters,  a  prob- 
lem about  which  one  of  us  has  testified  ex- 
tensively. State's  petty  bureaucratic  behav- 
ior and  secrecy  with  respect  to  control  of 
the  flow  of  Information  between  responsible 
U.S.  Government  departments  has  effective- 
ly prevented  Informed  interagency  consider- 
ation and  constructive  criticism  of  prolifera- 
tion-related negotiations  and  activities. 
While  subsidiary  to  the  immediate  question 
of  Congressional  approval  of  the  accord  so 
prodouced.  this  chronic  problem  merits  at- 
tention and  correction. 

In  our  judgment  the  issue  for  the  Con- 
gress to  decide  is  whether  we  should  dis- 
pense with  the  reasonable  and  prudent  pro- 
tection against  the  unexpected  that  derives 
from  approaching  these  proliferation  issues 
on  a  case-by-case  basis.  Approval  of  the 
accord  will  abandon  that  approach  which  is 
now  required  by  our  law.  our  past  policy  and 
by  the  humble  recognition  that  we  cannot 
see  with  confidence  30  months,  much  less 
thirty  years,  into  the  future.  We  hope  the 
Congress  will  address  this  Issue  squarely  by 
rejecting  the  new  agreement  with  Japan. 
Sincerely. 

Prank  J.  Gaffney.  Jr., 
Senior    Fellow,     The 
Hudson  Institute. 
Richard  Perle. 
Resident        Scholar, 
American       Enter- 
prise Institute. 

Mr.  GLENN.  Mr.  President,  the 
General  Accounting  Office,  the  Comp- 
troller General,  sent  a  very  complete 
letter  and  analysis  of  this  as  far  as  the 
legal  aspects  of  it  go.  I  quote: 

We  conclude  that  the  proposed  Agree- 
ment does  not  meet  the  requirements  of 
subsections  123(a)  (5)  and  (7)  of  the  Act  or 
the  timely  warning  standard  of  section  131. 

The  timely  warning  standard.  Mr. 
I>resident.  is  what  we  have  based  our 
nuclear  policy  on  for  decades.  It  has 
been  there  for  a  long,  long  time. 

As  we  see  the  terrorist  threat  in- 
creasing around  the  world,  to  say  that 
we  will  let  down  our  guard  as  far  as 
transfer  of  plutonium  to  me  does  not 
make  any  sense.  I  gave  a  lengthy  state- 
ment on  this  earlier  today.  Our  time  is 
running  out. 


If  this  agreement  is  rejected,  that  is 
not  the  end  of  our  nuclear  relation- 
ship with  Japan.  We  have  an  existing 
agreement  that  has  worked  fine  and 
runs  until  the  year  2003.  which  pro- 
tects our  interests  as  well  as  Japan's. 
It  has  worked  very,  very  well  since 
1968. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time.         

The    PRESIDING    OFFICER.    All 
time  has  expired. 
Mr.  GLENN.  Mr.  President.  I  ask  for 

the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  earlier 
there  had  been  some  indication  that 
this  vote  would  occur  at  around  9:30 
p.m.  tonight.  Some  Senators  may  have 
left  the  Hill  with  that  imderstanding. 
Now.  as  it  turns  out,  time  has  been 
yielded  back  and  the  vote  could  occtir 
at  this  moment.  Several  Senators  are 
here  wanting  to  vote.  This  Is  going  to 
be  the  last  roUcall  vote  of  the  day. 
Therefore,  I  am  going  to  ask  that  it  be 
a  30-minute  rollcall  vote,  which  will 
allow  Senators  who  are  here  and  ready 
to  go  to  vote.  Those  who  may  have 
been  a  little  late  getting  to  work  will 
have  a  little  longer  to  get  here.  I 
would  urge  that  word  go  out.  though, 
that  at  the  conclusion  of  30  minutes. 
Senators  who  are  not  here  by  that 
time  will  be  running  a  heavy  risk  of 
missing  the  vote. 

Mr.  President,  let  me  put  it  in  the 
vernacular.  Mr.  President.  I  ask  unani- 
mous consent  that  the  disposition  of 
this  subject  matter  will  be  the  last 
vote  today.  This  means  that  if  we  are 
close  and  there  is  a  motion  to  reconsid- 
er, there  wiU  be  more  votes  today.  So 
with  the  understanding  that  this  will 
be  the  last  rollcall  vote  today,  if  it  dis- 
poses of  the  matter  I  can  say  it  will  be 
the  last  rollcall  vote  of  the  day.  Sena- 
tors will  know  if  it  is  close  and  there  is 
a  motion  to  reconsider,  there  will  be 
another  vote  or  a  tabling  motion. 
I  ask  unanimous  consent  that  it  be  a 

30-minute  rollcall  vote.     

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

All  time  has  expired.  The  question  is 
on  the  engrossment  and  third  reading 
of  the  joint  resolution. 
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Preston  Strom  who  died  on  Monday, 
December  14.  1987.  at  the  age  of  69. 
Chief  Strom  was  the  head  of  our 
South  Carolina  Law  Enforcement  Di- 
vision. 
Chief  Strom  was  one  of  the  finest 


The  SLED  chief  was  brought  to  the  emer- 
gency room  of  Providence  Hospital  by  car  at 
2:15  p.m..  Providence  spokeswoman  Dawn 
Catalano  said.  Physicians  worked  to  save 
him  until  about  5:05  p.m..  when  he  was  pro- 
nounced dead. 

Thp  Riphliinri  Cniintv  rnrnnpr'.'s  offire  ia.id 


He  detested  meetings  and  held  briefings 
only  when  it  was  a  matter  of  urgency. 
Strom  once  renmrked.  "You  can  waste  more 
time  and  energy  in  meetings  than  any  other 
way.  I  like  to  think  we  all  know  what  we're 
doing  or  we  wouldn't  be  here  in  the  first 
nlace." 
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The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 

was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  the 
joint  resolution  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  30, 
nays  53.  as  follows: 

[RoUcall  Vote  No.  66  Leg.] 
YEAS-30 
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NOT  VOTING-17 


Biden 

Bumpers 

Chiles 

Dodd 

Dole 

Gore 


Inouye 

Karnes 

Kerry 

Lautenberg 

Metzenbaum 

Riegle 


Sanford 

Stennis 

Thurmond 

Trible 

Weicker 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  30,  the  nays  are 
53.  The  joint  resolution  fails  of  pas- 
sage. 

Mr.  EVANS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  not  passed. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Adams 

Boschwitz 

Brmdley 

Byrd 

Cohen 

Cranston 

Durenberger 

Glenn 

Harkin 

Hatfield 


Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Breaux 

Burdick 

Chafee 

Cochran 

Conrad 

D'Amato 

Danforth 

Daschle 

E)eConcini 

Dixon 

Domenici 

Evans 


Helms 

Hollings 

Humphrey 

Kennedy 

Leahy 

Levin 

Matsunaga 

Mikulski 

Mitchell 

Moynihan 

NAYS— 53 

Exon 

Ford 

Powier 

Gam 

Graham 

Gramm 

Grassley 

Hatch 

Hecht 

Heflin 

Heinz 

Johnston 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 


Pell 

Proxmire 

Pryor 

Quayle 

Reid 

Rudman 

Sarbanes 

Sasser 

Simon 

Wirth 


Melcher 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Rockefeller 

Roth 

Shelby 

Simpson 

Specter 

Stafford 

Stevens 

Synmis 

Wallop 

Warner 

Wilson 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  there  will 
not  be  any  more  rollcall  votes  today. 

The  first  rollcall  vote  on  tomorrow 
will  occur  at  12  noon.  The  debate  on 
the  override  will  begin  at  10:30.  So 
there  will  be  Vh  hours  of  debate. 
Other  rollcall  votes  could  very  well 
occur  tomorrow. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
exceed  15  minutes,  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  is  so  or- 
dered. 


BAPTISTS  OPPOSED  TO  GROVE 
CITY  BILL 

Mr.  HELMS.  Mr.  President,  the 
public  affairs  committee  of  the  South- 
em  Baptist  Convention  today  sent  me 
a  statement  of  opposition  to  the  so- 
called  Civil  Rights  Restoration  Act 
and  the  threat  it  poses  to  religious  lib- 
erties. The  committee  strongly  urges 
all  the  Senators  and  Congressmen  to 
support  the  President's  veto  of  the 
"Grove  City"  bill,  as  it  is  known. 

The  public  affairs  committee  is 
elected  and  appointed  by  the  South- 
em  Baptist  Convention  to  represent 
Southem  Baptists.  The  convention— 
with  14.6  million  members— is  the  larg- 
est protestant  denomination  in  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  statement 
from  the  Southern  Baptist  Conven- 
tion's Public  Affairs  Committee  be 
printed  in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Public  Affairs  Commit- 
tee OF  THE  Southern  Baptist  Convention 
Regarding  the  Civil  Rights  Restoration 
Act 

The  Public  Affairs  Committee  of  the 
Southern  Baptist  Convention  opposes  the 
so-called  Civil  RighU  Restoration  Act 
(8557).  While  affirming  civil  righte  for  all 
people,  we  strongly  urge  Senators  and  Con- 
gressmen to  support  the  Presidential  veto. 
Religious  liberty  must  be  protected. 

The  requirements  that  a  church  or 
church-affiliated  institution  should  have  to 
apply  for  a  religious  tenets  exemption  is  a 
basic  fundamental  violation  of  the  separa- 
tion of  state  from  church  embodies  in  the 
First  Amendment  of  the  Constitution.  It 
also  places  the  church  or  the  religiously  af- 
filiated institution  in  the  position  of  having 
to  prove  Its  innocence  to  the  state,  instead 
of  the  state  prosecuting  only  when  it  finds 
evidence  of  guilt  or  violation.  Thus,  such 
churches  or  institutions  are  unconstitution- 
ally "presumed  guilty  until  proven  inno- 
cent." 

We  want  it  spelled  out  that  churches  and 
religiously  affiliated  institutions  are  exempt 
from  federal  regulations  whenever  (S557) 
violates  the  religious  tenets  of  the  particu- 
lar church,  institution  or  governing  body. 
The  requirement  that  a  religious  tenet  ex- 
emption be  applied  is  a  clear  violation  of  the 
non-interference  clause  of  the  First  Amend- 
ment and  is  thus  repugnant  to  the  Public 
Affairs  Committee  of  the  Southem  Baptist 
Convention.  Information  on  (S557)  dissemi- 
nated by  the  Baptist  Joint  Committee  on 
Public  Affairs  should  not  be  construed  as 
representing  the  position  of  the  public  af- 
fairs committee  of  the  Southem  Baptist 
Convention.  The  18  member  public  affairs 
committee  is  elected  and  appointed  by  the 
Southern  Baptist  Convention  to  represent 
Southem  Baptists  on  the  Baptist  Joint 
Committee  on  Public  Affairs  in  Washington 
D.C.  The  14.6  million  member  Southem 
Baptist  Convention  is  the  largest  non-catho- 
lic denomination  in  the  United  States. 

Of  17  eligible  voting  members,  14  voted 
yes,  and  three  abstained.  The  following 
members  of  the  Public  Affairs  Committee  of 
the  Southem  Baptist  Convention  voted 
with  the  majority. 

Dr.  Adrian  Rogers,  president  of  the 
Southern  Baptist  Convention. 

Judge  Samuel  Currin.  Chairman  of  the 
Public  Affairs  Committee. 

Hon.  Albert  Lee  Smith.  Vice-Chairman  of 
Public  Affairs  Committee. 

Mr.  Les  Csorba,  III,  Secretary,  Public  Af- 
fairs Committee. 

Dr.  Harold  Bennett.  Exec.  Secretary  of 
Southern  Baptist  Convention. 
Mr.  Roy  Gean. 
Mr.  J.I.  Ginnings. 
Mrs.  Dudley  (Robbie)  Hughes. 
Dr.  Richard  Land. 
Dr.  Landrum  P.  Leavell,  II. 
Dr.  Larry  Lewis. 
Rev.  Tom  Pratt. 
Rev.  William  Stone. 
Rev.  Norris  Sydnor. 


TRIBUTE  TO  CHIEF  J.  PRESTON 

STROM  OF  COLUMBIA,  SC 

Mr.    THURMOND.    Mr.    President. 

the  State  of  South  Carolina  suffered  a 

great   loss   with   the   death   of   Chief 


Preston  Strom  who  died  on  Monday, 
December  14,  1987,  at  the  age  of  69. 
Chief  Strom  was  the  head  of  our 
South  Carolina  Law  Enforcement  Di- 
vision. 

Chief  Strom  was  one  of  the  finest 
law  enforcement  officers  in  the  coun- 
try. He  served  honorably,  capably,  and 
with  great  professionalism.  His  career 
of  service  to  South  Carolina  spanned 
half  a  century. 

In  1947.  during  my  first  year  as  Gov- 
ernor of  South  Carolina.  I  reorganized 
the  State  constabulary,  modernized  it. 
and  changed  it  to  the  South  Carolina 
Law  Enforcement  Division.  Chief 
Strom  came  with  me  that  year.  He  has 
served  under  a  total  of  10  Governors, 
all  of  whom  held  him  in  high  esteem 
and  had  great  admiration  for  him. 

Chief  Strom  was  mainly  responsible 
for  developing  SLED  into  the  efficient 
organization  it  is  today,  and  he  provid- 
ed excellent  advice  and  counsel  to  law 
enforcement  agencies  throughout  the 
Nation.  He  singlehandedly  led  the 
effort  to  establish  the  South  Carolina 
Missing  and  Exploited  Children's 
Center,  and  the  State's  first  teletype 
communication  system,  criminal  histo- 
ry repository,  bloodhound  tracking 
system,  and  uniform  crime  reporting 
system.  He  also  led  the  effort  to  estab- 
lish laboratories  for  chemical  and 
physical  examination  of  evidence,  such 
as  fingerprint  analysis,  ballistics  exam- 
ination, and  tool  mark  analysis.  It  is 
fitting  that  he  also  created  and  served 
as  chairman  of  the  first  Criminal  Jus- 
tice Academy  in  South  Carolina. 

Chief  Strom  is  rightly  known  as  the 
father  of  law  enforcement  in  South 
Carolina.  He  was  one  of  my  most  de- 
voted friends  whom  I  have  called  on 
often  over  the  years  for  advice  and 
counsel.  I  appreciated  his  friendship 
and  kinship,  and  I  will  sorely  miss 
him. 

Nancy  and  I  join  with  my  colleagues 
in  extending  our  deepest  sympathy  to 
his  lovely  wife.  Grace,  and  his  fine 
son.  J.  Preston  Strom,  Jr.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  attached  articles  and  editorials 
from  South  Carolina  newspapers  re- 
garding Chief  Strom,  and  a  copy  of 
the  eulogy  from  his  funeral  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  State.  Dec.  15.  1987] 

Longtime  SLED  Chief  Strom  Dies 

(By  Mike  Livingston) 

J.P.  "Pete"  Strom,  chief  of  the  State  Law 

Enforcement    Division    for   more   than   30 

years   and   often   called   South   Carolina's 

"47th  sheriff."  died  Monday  afternoon  in 

Columbia  from  a  heart  attack.  He  was  69. 

Services  will  be  held  at  2  p.m.  Wednesday 
in  St.  Andrews  Baptist  Church,  where 
Strom  was  a  founding  member. 

Burial  will  follow  in  Bush  River  Memorial 
Gardens.  The  family  will  be  at  the  Devine 
Street  Chapel  of  Dunbar  Funeral  Home 
from  7  p.m.  to  9  p.m.  today. 


The  SLED  chief  was  brought  to  the  emer- 
gency room  of  Providence  Hospital  by  car  at 
2:15  p.m.,  Providence  spokeswoman  Dawn 
Catalano  said.  Physicians  worked  to  save 
him  until  about  5:05  p.m..  when  he  was  pro- 
nounced dead. 

The  Richland  County  coroner's  office  said 
Strom  died  of  an  "acute  myocardial  infarc- 
tion "—a  common  type  of  heart  attack.  The 
death  was  ruled  as  coming  from  natural 
causes. 

About  noon,  Strom  was  at  an  employee's 
going-away  party  at  SLED  when  he  felt  ill 
and  went  home,  SLED  spokesman  Hugh 
Munn  said.  About  two  hours  later,  he  began 
complaining  of  chest  pains  and  was  taken  to 
the  hospital  by  his  wife,  Grace. 

Col.  P.L.  Meek,  retired  Highway  Patrol 
commander,  was  one  of  the  man>  people 
who  was  shocked  by  Strom's  death. 

Meek  said  the  loss  of  Strom  will  be  a  blow 
to  law  enforcement. 

"Pete  Strom  was  kind  of  the  backbone," 
Meek  said.  "We  felt  like  he  was  the  head 
man.  He  knew  every  sheriff  and  chief  of 
police  by  his  first  name.  It's  going  to  be  a 
terrible  loss  to  the  state." 

State  Sen.  Rembert  Dennis,  D-Berkeley, 
called  Strom  "the  patriarch  of  law  enforce- 
ment in  South  Carolina." 

Greenville  County  Sheriff  Johnny  Mack 
Brown  said,  "We  always  refer  to  him  as  the 
(state's)  47th  sheriff." 

And  longtime  civil  rights  activist  Mod- 
jeska  Simkins  said  Strom  was  a  "warm  and 
valued  acquaintance  of  many  years.  To  me, 
he  was  a  grand  old  man."  Ms.  Simkins 
became  acquainted  with  Strom  during  the 
1968  riots  at  S.C.  State  College  in  Orange- 
burg. 

Gov.  Carroll  Campbell,  who  said  he  was 
deeply  saddened  by  the  death,  ordered  flags 
on  state  buildings  to  be  flown  at  half-staff 
beginning  today. 

The  duties  of  running  the  agency  will  fall 
to  SLED'S  second  in  command,  Maj.  Robert 
L.  Stewart,  who  will  be  interim  chief,  the 
governor  said  Monday. 

The  SLED  chief  is  appointed  by  the  gov- 
ernor with  advice  and  consent  of  the 
Senate. 

Strom's  hand-picked  successor  was  to  have 
been  his  protege.  Capt.  Leon  Gasque  Jr..  a 
30-year  SLED  veteran,  but  Gasque  died  last 
year. 

Joseph  Preston  Strom,  who  had  been 
chief  of  SLED  since  1956,  was  considered 
one  of  the  most  innovative  lawmen  ever  to 
wear  a  badge  and  the  first  real  driving  force 
behind  professionalism  in  South  Carolina 
law  enforcement,  SLED  spokesman  Munn 
said. 

At  SLED.  Strom  revoluntionized  the 
agency  with  the  use  of  the  polygraph,  com- 
puterized crime  information  systems,  voice 
prints  and  modem  communications.  He  in- 
stituted the  first  statewide  telegraph  net- 
work in  the  nation  and  established  a  first- 
rate  con's  of  bloodhounds.  In  fact,  he  paid 
for  two  of  the  dogs  out  of  his  own  pocket. 

Under  his  leadership,  the  first  crime  labo- 
ratory in  the  state  was  established,  and  he 
initiated  a  rapid  expansion  of  existing  crime 
labs. 

Strom  also  was  responsible  for  creating 
the  state  Criminal  Justice  Academy  to  train 
officers. 

Even  though  he  earned  just  about  every 
state  and  national  award  for  excellence,  he 
was  just  as  widely  known  for  his  raconteur- 
ism  and  his  intimate  management  style.  It 
was  once  observed  of  the  SLED  chief  that 
he  never  panicked,  or  if  he  did.  he  must 
have  done  it  privately. 


He  detested  meetings  and  held  briefings 
only  when  it  was  a  matter  of  urgency. 
Strom  once  remarked,  "You  can  waste  more 
time  and  energy  in  meetings  than  any  other 
way.  I  like  to  think  we  all  know  what  we're 
doing  or  we  wouldn't  be  here  in  the  first 
place." 

As  chief  of  SLED,  he  was  known  as  a  fear- 
less lawman,  but  always  impartial  and  mind- 
ful of  the  rights  of  suspects.  His  credo  was, 
"Make  sure  he's  guilty  before  you  affect  his 
reputation,  his  freedom  or  his  pocketbook. 
Make  sure  that  during  your  Investigation 
you  always  assure  yourself  that  you  are  the 
fairest  juror  a  suspect  will  ever  have." 

In  a  law  enforcement  career  that  spanned 
a  half-century.  Strom  stayed  remarkably 
clear  of  political  turmoil,  had  few  critics  and 
was  reappointed  terms  after  term  with  little 
objection. 

He  said  once  about  his  beginnings  in  law 
enforcement  that  he  had  blue  lights  in  his 
blood,  and  one  thing  that  set  him  apart 
from  others  was  that  he  was  literally 
brought  up  in  a  county  jail. 

In  McCormick  County,  Strom's  father, 
Walter  T.  Strom,  was  sheriff  for  12  years, 
and  for  all  of  those  years  the  Stroms— J.P. 
was  the  only  boy  of  four  children— lived  at 
the  jail.  At  16,  Strom  was  helping  deputies 
chase  bootleggers  and.  although  well-known 
as  a  soft-spoken  man,  he  once  bragged  that 
he  could  run  faster  than  any  deputy  and 
faster  than  any  two  bootleggers. 

He  officially  entered  law  enforcement  In 
1938  at  age  20  by  working  for  his  father  as  a 
deputy. 

Strom  came  to  work  for  the  new  agency  in 
1947,  just  after  then-Gov.  Strom  Thurmond 
organized  SLED  out  of  the  old  state  con- 
stabulary. Soon,  Strom  was  working  in  Co- 
lumbia and  started  a  fairly  rapid  rise 
through  the  ranks.  He  was  appointed  chief 
of  SLED  in  1956  by  then-Gov.  George  Bell 
Timmerman. 

The  1968  Orangeburg  riots  were  a  su- 
preme test  of  SLED  resources.  The  after- 
math of  the  racial  upheaval  in  which  three 
S.C.  State  College  students  were  shot  to 
death  by  highway  patrolmen  put  the  patrol 
and  SLED  in  an  unfavorable  light.  An  inves- 
tigation showed,  however,  that  no  SLED 
agent  was  involved  in  the  shootings. 

It  was  also  Strom  who  kept  a  48-hour  vigil 
during  student  imrest  at  the  University  of 
South  Carolina  in  1970.  And  it  was  he  more 
than  anyone,  through  his  extensive  network 
of  informants,  who  dampened  the  efforts  of 
the  Ku  Klux  Klan  and  other  racial  move- 
ments over  the  years. 

Strom  was  a  past  president  of  the  Federal 
Bureau  of  Investigation's  National  Academy 
Associates  and  was  a  special  adviser  to  the 
International  Association  of  Police  Chiefs, 
the  largest  police-related  organization  in 
the  world. 

He  is  survived  by  his  wife  and  son,  Pete  Jr. 
He  and  his  wife  were  married  in  1956. 

[Prom  the  State.  Dec.  15.  1987] 

Even  Criminals  Respected 

(By  John  Collins) 

SLED  Chief  J.P.  Strom  was  the  ultimate 

law    enforcement    professional,    and    even 

criminals  respected  him,  those  who  knew 

him  said  Monday  when  they  learned  of  his 

death  from  a  heart  attack. 

"I  am  deeply  saddened  by  Chief  Strom's 
passing, "  Gov.  Carroll  Campbell  said. 

"My  wife.  Iris,  joins  me  in  expressing  our 
deepest  sympathies  to  his  family.  In  SLED. 
South  Carolina  today  possesses  one  of  the 
finest    law    enforcement    agencies    in    the 
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nation,  a  fact  which  is  directly  attributable 
to  Chief  Strom's  outstanding  leadership. 

"His  legacy  shall  be  felt  for  years  to  come 
by  South  Carolinians  who  live,  work  and 
raise  their  families  in  safety." 

U.S.   Sen.   Strom   Thurmond,   who   hired 
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worked  closely  with  Strom  on  law  enforce- 
ment issues  as  a  state  legislator  and  as  the 
congressman  from  the  3rd  District. 

"I  think  he  is  the  finest  law  enforcement 
official  that  Ive  been  associated  with, "  Der- 
rick added. 


Lt.  Gov.  Nick  Theodore  said  there  will  be 
a  "void  left  in  law  enforcement  in  South 
Carolina  "  with  Strom's  death. 

"He  truly  is  one  of  the  great  chiefs  of 
state  law  enforcement  in  this  nation. " 

"He  was  always  in  the  forefront  of  every- 
«v.ir><r   or\e\A    in    law   pnf orcemcnt."    I.   Byrd 
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as  he  exemplified  in  previous  times  for  up- 
holding and  enforcing  the  erstwhile  segrega- 
tion laws  of  the  state,"  Newman  said. 

"My  impression  is  that  he  is  an  outstand- 
ing lawman,  that  he  Is  a  well-informed  and 
enlightened  lawman,"  Newman  said.  "He  is 
In  step  with  the  times  and  has  contributed 


porters  were  enchanted  by  his  soft  drawl 
and  the  homilies  he  delivered  with  drooped 
eyelids,  a  bent  finger  and  a  benign  half- 
smlle. 

This  low-key  reconteur  quickly  won  the 
respect  of  police  chiefs  and  sheriffs  alike. 
He  knew  them  and  their  families  intimately. 


did.  and  his  vast  network  of  informants 
served  him  well  in  helping  South  Carolina 
avoid  some  of  the  terrible  racial  violence 
that  prevailed  In  other  Southem  states 
during  the  early  years  of  integration. 

In  recent  years,  Strom's  agency  has  been 
in  the  forefront  of  the  war  on  illegal  drugs. 
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nation,  a  fact  which  is  directly  attributable 
to  Chief  Strom's  outstanding  leadership. 

"His  legacy  shall  be  felt  for  years  to  come 
by  South  Carolinians  who  live,  worlt  and 
raise  their  families  in  safety." 

U.S.  Sen.  Strom  Thurmond,  who  hired 
Strom  as  an  agent  when  he  was  governor  in 
1947.  said  the  SLED  chief  served  "capably, 
faithfully  and  with  great  professionalism. 
Our  state  is  better  off  because  of  his  serv- 
ices." 

The  senator  recalled  that  Strom  turned 
down  an  offer  from  him  to  be  SLED  chief  in 
1947  because  the  two  were  distantly  related 
and  had  the  same  name.  He  said  Strom  was 
afraid  it  might  smack  of  favoritism. 

Former  8th  Circuit  Solicitor  William  T. 
Jones  Jr.  of  Greenwood  was  one  of  Strom's 
closest  friends. 

"I  feel  a  great  personal  loss."  Jones  said. 
'He  was  a  true  friend.  All  of  his  public  and 
private  life  was  exemplary." 

Jones  remembered  Strom  as  a  lawman 
who  had  an  instinct  for  sizing  up  delicate 
and  explosive  situations  and  making  the 
right  call  at  the  right  time. 

"During  recent  turbulent  times  in  this 
state. "  Jones  said,  'this  man  recognized  im- 
pending civil  strife,  and  with  uncanny  abili- 
ty, he  calmed  tempers  and  settled  controver- 
sy with  reason  rather  than  riots.  Law  en- 
forcement has  lost  a  champion  that  will 
never  be  replaced." 

Sam  McCuen,  who  was  a  reporter  for  The 
SUte  during  the  tense  years  of  the  civil 
rights  movement  in  the  '60s.  also  credits 
Strom  with  keeping  the  fire  hoses  and 
police  dogs  out  of  South  Carolina  while 
other  Southern  states  smoldered. 

And  "criminals  viewed  Chief  Strom  as 
being  straight  up  and  honest  with  them." 
McCuen,  a  former  public  affairs  director  for 
the  state  Department  of  Corrections,  said. 

Col.  J.H.  "Red  "  Lanier,  conunander  of  the 
S.C.  Highway  Patrol,  called  Strom  the  "J. 
Edgar  Hoover  of  the  South." 

"He  knew  everything  that  was  going  on  in 
just  about  every  circle— politics  and  law  en- 
forcement."  Lanier  said. 

"A  legend  in  law  enforcement  is  gone.  He 
will  be  remembered  by  myself  and  others  as 
a  person  who  established  law  enforcement 
as  a  professional  career  in  South  Carolina." 
Retired  State  Highway  Patrol  chief  P.L. 
Meek  had  known  Strom  since  about  1948. 
when  Strom  was  a  SLED  agent  and  Meek  a 
patrolman. 

"It'll  be  a  blow  to  law  enforcement."  Meek 
said.  "Pete  Strom  was  kind  of  the  backbone. 
We  felt  like  he  was  the  head  man.  Pete's 
going  to  be  missed." 

Meek  said  Strom's  death  probably  would 
be  followed  by  the  retirement  of  "a  lot  of 
older  agents  near  retirement  age.  Pete  was 
so  close  to  them,  and  they  depended  on  him 
so  much.  I'd  ask  a  lot  of  them.  "When  are 
you  going  to  retire.'  and  they  would  say. 
"When  the  chief  retires.'  " 

Former  Gov.  Robert  E.  McNair  said  Strom 
was  an  institution. 

"He  was  a  friend  as  well  as  someone  I  had 
great  respect  for  and  worked  with  so  closely. 
He  really  was  an  institution  in  this  state.  He 
gave  law  enforcement  an  image  not  sur- 
passed In  this  nation.  He  is  one  of  those  who 
will  literally  leave  a  legacy." 

Former  Gov.  James  B.  Edwards  said  he 
couldn't  rememt)er  any  other  SLED  chiefs 
besides  Strom. 

"He  was  a  friend  of  mine,  and  he  served 
the  state  well.  I've  lost  a  friend;  the  state's 
lost  a  friend." 

U.S.  Rep.  Butler  C.  Derrick  of  Edgefield 
called   Strom    a   close    friend.    He   said    he 
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worked  closely  with  Strom  on  law  enforce- 
ment issues  as  a  state  legislator  and  as  the 
congressman  from  the  3rd  District. 

"I  think  he  is  the  finest  law  enforcement 
official  that  Ive  been  associated  with. "  Der- 
rick added. 

U.S.  Rep.  Floyd  D.  Spence  of  Lexington,  a 
Republican,  praised  Strom  for  the  non-par- 
tisan way  he  guided  SLED. 

"SLED  is  one  of  those  agencies  we  can  be 
proud  of  in  South  Carolina,  and  it's  largely 
because  of  Pete  Strom's  work. "  Spence  said. 
State  Sen.  Rembert  Dennis.  D-Berkeley. 
said  Strom  "had  a  spotless  record  as  far  as  I 
know,  and  he  was  recognized  all  over  the 
state  and  the  United  States  as  a  great 
achiever.  He  had  a  host  of  friends,  and  I'm 
proud  to  be  one  of  them." 

Strom  had  the  determination  of  a  bulldog 
and  never  stopped  pursuing  a  case,  Mur- 
daugh  said.  "He  was  one  of  the  best  detec- 
tives I  ever  saw." 

The  former  solicitor  said  Strom  made  a 
smooth  transition  from  investigator  to 
SLED  chief. 

"It's  rare  that  you  see  a  good  administra- 
tor and  a  good  policeman."  he  said.  ""But  he 
filled  both  positions  very  ably." 

Richland  County  Sheriff  Frank  Powell 
said  Strom  had  more  influence  on  him  than 
any  other  man  in  his  32  years  in  law  en- 
forcement. 

"There  is  no  way  enough  accolades  could 
be  placed  on  what  he  did."  Powell  said. 

"He's  been  around  so  long,  to  me  he  is  law 
enforcement.  It's  going  to  be  very  hard  to 
get  accustomed  to  his  being  gone." 

Lexington  County  Sheriff  James  Metts 
called  Strom  "a  role  model  for  thousands  of 
law  enforcement  officers  in  South  Caroli- 
na." 

"He  is  the  foundation  of  SLED,  having 
built  it  from  the  bottom  up  and  a  wise  coun- 
sel to  so  many  sheriffs  and  (police)  chiefs 
across  South  Carolina.  I  refer  to  him  as  the 
J.  Edgar  Hoover  of  South  Carolina." 

Greenville  County  Sheriff  Johnny  Mack 
Brown  said:  "When  you  think  of  law  en- 
forcement in  South  Carolina,  you  think  of 
J.P.  Strom.  He  was  synonymous  with  law 
enforcement,  as  if  it  were  said  in  the  same 
breath." 

Before  he  became  a  sheriff.  Brown  worked 
as  an  investigator  in  the  13th  Circuit  Solici- 
tor's Office  in  Greenville,  where  he  got  to 
know  Strom. 

"He  was  a  very  warm  person,  very  helpful, 
and  he'd  go  out  of  his  way  to  help  you.  He 
was  sort  of  a  father-figure  to  everyone." 
Brown  said. 

Strom  devoted  his  life  to  law  enforcement, 
and  one  sign  of  that  commitment.  Brown 
said,  was  Strom's  role  in  creating  the  South 
Carolina  Law  Enforcement,  Hall  of  Fame. 

State  Attorney  General  Travis  Medlock 
said  he  had  lost  "both  a  close  friend  and 
trusted  and  valuable  partner." 

"More  than  any  other  person,  he  has  been 
responsible  for  the  modernization  of  South 
Carolina  law  enforcement  at  both  the  state 
and  local  level."  Medlock  said. 

"His  professionalism  and  political  impar- 
tiality are  easily  demonstrated  by  the  fact 
that  governors  of  both  parties  have  repeat- 
edly placed  their  trust  in  him  by  reappoint- 
ing Chief  Strom  to  the  state's  highest  law 
enforcement  position. 

"His  brave  stand  against  hate  groups  such 
as  the  Ku  Klux  Klan  and  his  continuing  te- 
nacious fight  against  the  drug  trafficking 
trade  in  this  state  are  only  two  examples  of 
the  courageous  positions  Chief  Strom  has 
taken  during  his  long  career,  "  Medlock  said. 


Lt.  Gov.  Nick  Theodore  said  there  will  be 
a  "void  left  in  law  enforcement  in  South 
Carolina  "  with  Strom's  death. 

"He  truly  is  one  of  the  great  chiefs  of 
state  law  enforcement  in  this  nation." 

"He  was  always  in  the  forefront  of  every- 
thing good  in  law  enforcement, "  I.  Byrd 
Parnell.  former  Sumter  County  sheriff,  said. 


[From  the  Columbia  (SO  Record.  Dec.  15. 
19871 
"Chief  "  Strom  Was  47th  Sheriff 
(By  John  Batteiger) 
Teletype   machines   bore   the   news   last 
night  to  police  stations  and  sheriff's  depart- 
ments across  the  state: 

"On  this  date  at  approximately  5:05  pm 
Chief  J.P.  Strom.  Chief  of  South  Carolina 
Law  Enforcement  Division  died  of  an  appar- 
ent heart  attack  at  Providence  Hospital  in 
Columbia.  SC. " 

The  message  didn't  have  to  be  so  wordy: 
everybody  knew  where  Strom  worked.  He 
started  at  SLED  when  the  state  agency  was 
formed  In  1947.  and  he  had  been  its  chief 
for  31  years. 

To  many  in  law  enforcement,  he  was 
SLED  itself.  To  just  about  everybody,  he 
was  known  simply  as  "Chief." 

Strom  was  69  years  old  and  had  been  in 
failing  health  for  several  years,  but  his 
mind  was  sharp  until  the  end.  He  fell  ill  yes- 
terday at  a  staff  party,  and  his  wife  drove 
him  to  the  hospital  after  he  complained  of 
chest  pains. 

It's  no  overstatement  to  say  that  Strom 
was  the  most  influential  figure  in  the  histo- 
ry of  South  Carolina  law  enforcement.  In  a 
state  with  46  counties,  he  was  the  47th  sher- 
iff. 

He  also  was  one  of  the  most  enduring  fig- 
ures in  public  life,  perhaps  second  only  to 
U.S.  Sen.  Strom  Thurmond— a  distant  rela- 
tive. He  never  was  elected  to  public  office, 
yet  he  was  an  astute  politician  and  served 
under  eight  South  Carolina  governors. 

He  started  in  law  enforcement  when  racial 
segregation  was  the  rule  in  South  Carolina, 
yet  he  has  been  credited  by  both  blacks  and 
whites  for  helping  ease  tensions  during  the 
volatile  1960s. 

The  Rev.  I.  DeQuincey  Newman,  the 
state's  first  black  senator  since  Reconstruc- 
tion, developed  a  working  relationship  with 
Strom  during  those  trying  times,  and  he 
later  counted  him  as  a  close  friend. 

Strom  was  the  subject  of  an  ETV  televi- 
sion documentary  in  1974.  and  the  Rev. 
Newman,  who  died  two  years  ago.  related 
that  he  first  become  acquainted  with  Strom 
in  January  1960  when  close  to  1.000  civil 
rights  marchers  staged  a  protest  at  the 
Greenvile  airport  over  segregationist  poli- 
cies. 

"Of  course.  1  saw  Chief  Strom  as  being  an 
adversary.  I  also  saw  in  him  the  determina- 
tion to  uphold  and  enforce  South  Carolina's 
segregation  laws.  and.  of  course,  this 
brought  us  into  direct  opposition,"  Newman 

said. 

"But.  as  time  wore  on.  there  evolved  for  us 
a  growing  appreciation  for  Chief  Strom.  He 
could,  later  on  in  our  movement,  understand 
our  aims  and  objectives,  and.  then,  we  had  a 
growing  appreciation  for  his  role. 

"Once  it  became  established  that  segrega- 
tion would  no  longer  be  the  way  of  life  in 
South  Carolina,  and  (with)  the  general  ac- 
ceptance of  the  federal  Civil  RighU  Act  of 
1964.  Chief  Strom  was  as  determined  to  pro- 
tect the  rights  of  black  people  and  to  defend 
the  civil  rights  of  black  people  with  the 
same  kind  of  determination  and  dedication 
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That's  a  creed  to  which  all  law  enforce- 
ment officials  should  adhere. 

SLED  win  continue  to  be  directed  by  capa- 
ble, effective  leaders.  But  Strom  was  one  of 
those  one-of-a-kind  Individuals,  and  it's  a 


Funeral  Service  for  J.  Prestoh  Strom.  De- 
cember 16.  1987.  St.  Andrews  Baptist 
Church.  Eulogy  by  the  Reverend  George 
E.  Meetze.  Chaplain  of  the  South  Caro- 
lina Senate 


in  the  reading  of  a  portion  of  the  scriptures 
respectfully.  Will  you  please  stand? 

Bless  the  Lord  my  soul,  and  all  that  is 
within  me.  Bless  His  holy  name. 

Who  forgiveth  all  thine  inequities. 

Who  healeth  thine  diseases. 
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as  he  exemplified  in  previous  times  for  up- 
holding and  enforcing  the  erstwhile  segrega- 
tion laws  of  the  state."  Newman  said. 

"My  impression  is  that  he  is  an  outstand- 
ing lawman,  that  he  is  a  well-informed  and 
enlightened  lawman."  Newman  said.  "He  is 
in  step  with  the  times  and  has  contributed 
to  the  climate  of  race  relations  which  now 
prevail  in  the  state." 

Joseph  Preston  Strom  was  bom  July  31. 
1918.  in  McCormick  County,  and  his  father. 
Walter,  was  sheriff  there  when  Strom  began 
his  law  career  as  a  deputy  sheriff  in  1938. 

Strom's  career  was  interrupted  when 
World  War  II  broke  out.  He  served  3V4  yeairs 
as  a  member  of  the  Ninth  Army  Air  Force, 
stationed  in  FYance,  England  and  Austria. 

He  returned  to  South  Carolina  in  1947, 
the  year  that  Gov.  Strom  Thurmond  orga- 
nized SLED,  and  he  joined  as  one  of  47  state 
agents. 

He  worked  his  way  through  the  ranks, 
from  agent  to  sergeant  to  lieutenant  to  as- 
sistant chief  and  acting  chief.  In  1956,  Gov 
George  Bell  Timmerman  appointed  him 
chief. 

As  chief,  Strom  had  a  reputation  of  being 
fearless  and  impartial,  but  always  concerned 
with  the  rights  of  a  suspect. 

His  credo  was,  "Make  sure  he's  guilty 
before  you  affect  his  reputation,  his  free- 
dom, or  his  pocketbook.  Make  sure  that 
during  your  investigation  you  always  assure 
yourself  that  you  are  the  fairest  juror  a  sus- 
pect will  ever  have." 

Friends  say  he  believed  crimes  are  solved 
with  the  mind,  not  with  the  stick. 

Under  Strom's  leadership,  many  impor- 
tant changes  were  made  in  law  enforcement. 
He  was  active  in  formation  of  the  first  crime 
laboratory  in  the  state  and  initiated  a  rapid 
expansion  of  existing  crime  labs. 

He  was  also  instrumental  in  making  bomb 
squads  and  polygraphs  available,  using  fire- 
arms identification,  and  establishing  an  edu- 
cational television  program  to  provide  offi- 
cer training  statewide. 

Strom  strived  to  make  SLED  the  best 
agency  he  could  by  giving  of  his  time  and,  at 
times,  his  money.  When  the  division  needed 
bloodhounds  but  couldn't  afford  them,  he 
paid  for  the  two  dogs  out  of  his  own  pK>cket. 

[From  the  State.  Dec.  17.  1987] 
Pete  Strom  Had  Key  Role  in  Stormy 

TiBfES 

Joseph  Preston  Strom,  the  most  durable 
figure  in  the  history  of  South  Carolina  law 
enforcement,  held  the  state's  top  police  job 
in  turbulent  times.  Posterity  will  record 
that  his  leadership  eased  the  state's  journey 
through  gnawing  and  sensitive  periods  of 
social  and  racial  unrest. 

The  folksy  cop,  who  died  Monday  at  age 
69  had  to  combine  deft  police  skills  with 
masterful  politicking  to  survive  more  than 
30  years  as  chief  of  the  State  Law  Enforce- 
ment Division. 

"Pete"  Strom  became  chief  only  nine 
years  after  SLED  had  replaced  the  old  State 
Constabulary,  known  as  much  as  a  political 
football  as  a  law  enforcement  agency.  He 
carried  SLED  to  a  new  level  of  professional- 
ism. 

On  the  way,  Chief  Strom  himself  learned 
the  lessons  of  politics.  He  was  not  above  en- 
dorsing a  political  favorite  for  governor  and, 
when  the  potential  election  of  a  hostile 
chief  executive  threatened  his  job,  his  legis- 
lative supporters  rallied  round  and  loosened 
the  governor's  control  over  the  job. 

Chief  Strom's  down-home  jocularity 
belied  a  shrewdness  that  crooks  respected 
almost  as  much  as  did  his  employees.  Re- 


porters were  enchanted  by  his  soft  drawl 
and  the  homilies  he  delivered  with  drooped 
eyelids,  a  bent  finger  and  a  benign  half- 
smile. 

This  low-key  reconteur  quickly  won  the 
respect  of  police  chiefs  and  sheriffs  alike. 
He  knew  them  and  their  families  intimately. 
He  also  seemed  to  know  every  bootlegger 
and  petty  yegg  and  their  modus  operandi. 
Indeed,  he  sometimes  used  them  to  fashion 
one  of  the  most  heralded  "informer"  net- 
works in  law  enforcement. 

Chief  Strom  won  many  honors.  He  was 
past  president  of  the  Federal  Bureau  of  In- 
vestigation's National  Academy  Associates 
and  was  a  special  adviser  to  the  Internation- 
al Association  of  Police  Chiefs.  He  revolu- 
tionized his  agency  by  using  the  polygraph, 
a  computerized  crime  information  system, 
voice  prints  and  the  first  statewide  tele- 
graph network  in  the  nation.  He  established 
a  top-notch  corps  of  bloodhounds,  paying 
for  two  dogs  out  of  his  own  pocket.  He  also 
ramrodded  the  first  crime  laboratory  in  the 
state  and  the  state  Criminal  Justice  Acade- 
my to  train  officers. 

But  the  rustic  lawman  will  be  most  re- 
membered for  keeping  the  peace  at  a  time 
when  racial  upheaval  threatened  the  state. 
Mr.  Storm  presided  over  the  quiet  integra- 
tion of  Clemson  University  with  the  1963 
enrollment  of  Harvey  Gantt,  later  mayor  of 
Charlotte.  Likewise,  he  personally  oversaw 
the  desegregation  of  the  University  of 
South  Carolina  several  months  later.  Such 
low-key  Integration,  without  fire  hoses  or 
police  dogs,  contrasted  sharply  with  the  vio- 
lence in  other  Southern  states  and  belied 
those  doomsayers  who  predicted  disaster. 

Although  Chief  Strom,  the  son  of  a 
McCormick  County  sheriff,  had  the  kind  of 
small-town  Southern  background  that 
spanrns  racism,  he  neutralized  the  Ku  Klux 
Klan  and  other  radicals,  relying  heavily  on 
his  informer  network. 

[From  the  Columbia  Record,  Dec.  15,  1987] 

J.P.  Strom— Innovative,  E^tenhanded 

Lawman 

In  South  Carolina,  J.P.  "'Pete  Strom  "  was 
law  enforcement.  When  he  died  of  a  heart 
attack  yesterday,  the  chief  of  the  State  Law 
Enforcement  Division  was  remembered  for 
his  irmovative  reforms  at  the  agency  and  for 
his  evenhandedness  In  dealing  with  friend 
and  foe  alike. 

Strom  served  as  SLED  chief  for  31  years 
under  eight  governors,  six  Democrats  and 
two  Republicans.  As  South  Carolina  Attor- 
ney General  Travis  Medlock  pointed  out. 
his  staying  power  was  a  testament  to  "his 
professionalism  and  political  impartiality." 

""The  Chief."  as  he  was  known  among  S.C. 
law  enforcement  officials,  hated  crime  as 
much  as  any  man.  But  he  was  quick  to  come 
to  the  rescue  of  the  irmocent.  Through 
Strom's  detective  work  in  1958,  an  innocent 
man,  convicted  of  murder  in  Georgia,  was 
saved  from  the  electric  chair  11  days  before 
he  was  scheduled  to  die. 

In  the  1968  Orangeburg  riots,  three  S.C. 
State  College  students  were  shot  to  death, 
and  both  the  state  Highway  Patrol  and 
SLEH:)  came  under  fire.  But  an  investigation 
showed  that  no  SLED  agent  was  involved  in 
the  shootings.  Two  years  later  at  the  Uni- 
versity of  South  Carolina.  Strom's  presence 
and  calming  influence  helped  keep  the 
peace  during  a  volatile  student  demonstra- 
tion. 

More  than  any  other  individual.  Strom 
also  kept  a  lid  on  Ku  Klux  Klan  activities  in 
the  state.  Someone  said  once  that  Strom 
either  knew  everyone  or  knew  someone  who 


did.  and  his  vast  network  of  informants 
served  him  well  in  helping  South  Carolina 
avoid  some  of  the  terrible  racial  violence 
that  prevailed  In  other  Southern  states 
during  the  early  years  of  integration. 

In  recent  years,  Strom's  agency  has  t)e€n 
in  the  forefront  of  the  war  on  illegal  drugs. 
His  ability  to  work  closely  with  both  local 
law  enforcement  and  federal  agencies  was  a 
major  factor  in  controlling  the  drug  traffic 
in  South  Carolina. 

To  those  who  knew  him  well,  Strom  will 
be  remembered  for  his  warm,  easy  manner 
and  his  talent  as  a  raconteur.  But  he  leaves 
a  legacy  far  more  important  than  his  engag- 
ing personality,  for  it  was  he  who  modern- 
ized SLED  with  such  innovations  as  the  use 
of  the  polygraph,  computerized  crime  infor- 
mation systems,  voice  prints  and  the  instal- 
lation of  the  first  statewide  telegraph  net- 
work in  the  nation. 

Like  Teddy  Roosevelt,  Pete  Strom  "walked 
softly  and  carried  a  big  stick."  Gov.  Carroll 
Campbell  would  do  well  to  seek  those  quali- 
ties in  Strom's  successor. 

South  Carolina  Has  Lost  a  One-of-a-Kind 
Lawman 

The  story  of  J.P.  ""Pete"  Strom  was  the 
story  of  the  growth  of  professionalism  In 
law  enforcement  in  South  Carolina. 

For  that  reason,  the  accolades  now  being 
heaped  upon  the  longtime  chief  of  the  State 
Law  Enforcement  Division  by  friends  and 
government  leaders  are  entirely  deserved. 
When  U.S.  Sen.  Strom  Thurmond  said  on 
Monday  that  "our  state  is  better  off  because 
of  (Strom's)  service  as  chief  of  the  law  en- 
forcement division  of  South  Carolina,"  he 
was  not  merely  praising  one  of  his  oldest 
friends.  He  was  speaking  truth. 

Thurmond  appointed  Strom  acting  chief 
of  SLED  in  1950.  In  1956,  Strom  became 
chief.  He  died  on  Monday  at  the  age  of  69 
after  more  than  30  years  as  South  Caroli- 
na's top  law  enforcement  officer. 

Strom  was  more  than  a  lawman.  His 
tenure  as  chief  of  SLED  was  marked  by  his 
determination  that  law  enforcement  in 
South  Carolina  could  be,  should  be  and 
would  be  topnotch. 

He  will  be  remembered  as  the  creator  of 
the  state  Criminal  Justice  Academy  to  train 
officers  and  for  instituting  the  state's  tele- 
communications system  for  law  enforce- 
ment. He  implemented  a  central  recording 
division  for  crimes  in  the  state.  He  was 
active  in  the  establishment  of  the  state's 
first  crime  laboratory  and  was  also  instru- 
mental in  making  bomb  squads  and  poly- 
graphs available,  using  firearms  identifica- 
tion, and  establishing  an  educational  televi- 
sion program  to  provide  officer  training 
statewide. 

All  of  those  things  were  consistent  with 
what  friends  said  was  his  belief  that  crimes 
are  solved  by  using  the  mind  instead  of 
force. 

His  dedication  to  the  effectiveness  of  the 
department  he  headed  was  such  that  he 
once  bought  bloodhounds  out  of  his  own 
pocket  when  SLED  needed  the  dogs  but  had 
no  money  in  its  budget  for  them. 

And  though  it  was  his  job  to  solve  crimes 
and  apprehend  criminals,  he  maintained  a 
healthy  respect  for  the  rights  of  those  ar- 
rested. He  believed  that  law  enforcement  of- 
ficers should  ""make  sure  (a  suspect)  is 
guilty  before  you  affect  his  reputation,  his 
freedom,  or  his  pocketbook.  Make  sure  that 
during  your  investigation  you  always  assure 
yourself  that  you  are  the  fairest  juror  a  sus- 
pect will  ever  have." 
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ye  tribute  also  for  they  of  God's  ministers 
attending  continuously  to  all  their  dues, 
tribute  to  whom  tribute  is  due,  custom  to 
whom  custom  is  due,  fear  to  whom  fear, 
honor  to  whom  honor.  Owe  no  man  any- 

tHincr     Kiif    tn    \rwo   nriA    on/\t>ioi-     ff\T   Via    tVlQt 


Members  of  Congress  and  ministers 
urging  them  to  oppose  the  Civil 
Rights  Restoration  Act.  These  materi- 
als are  filled  with  distortions  and  mis- 
statements about  the  effect  of  this  bill 


Response  to  Moral  Majority  Allegations 
Concerning  the  Civil  Rights  Restora- 
tion Act 
In  its  recent  letter  to  Senators,  the  Moral 

Majority  has  identified  five  "concerns"  with 
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That's  a  creed  to  which  all  law  enforce- 
ment officials  should  adhere. 

SLED  will  continue  to  be  directed  by  capa- 
ble, effective  leaders.  But  Strom  was  one  of 
those  one-of-a-kind  Individuals,  and  it's  a 
safe  bet  that  South  Carolina  wont  see  an- 
other like  him. 

[Prom  the  Greenville  News] 
Strom  Lkavxs  Legacy 
An  era  has  ended  with  the  passing  of 
State  Law  Enforcement  Division  Chief  J.P. 
Strom.  He  personified  law  enforcement  to 
many  people  in  this  state,  and  was  genuine- 
ly revered  by  many  In  law  enforcement 
ranks.  During  30  years  with  SLED,  the  last 
24  as  its  head,  he  ushered  in  such  funda- 
mental changes  as  professional  officer  train- 
ing, statewide  telecommunications,  central 
record  keeping  and  a  crime  laboratory.  He 
was  also  quietly  (Kjlltlcal.  and  maintained  an 
unbending  appearance  of  independence.  His 
successor  necessarily  will  \x  different.  He 
was  unique  to  his  era. 

[From  the  Charleston  (SC)  Evening  Post, 
Dec.  16,  1987) 
Tbc  Strom  Legacy 
J.P.  "Pete"  Strom  once  said  of  his  start  In 
law  enforcement  that  he  had  blue  lights  in 
his  blood.  South  Carolinians  can  be  thank- 
ful for  that.  In  the  last  30  years  he  did  as 
much  as  any  man  to  make  this  state  a  safer 
place  in  which  to  live. 

The  son  of  a  McCormick  County  sheriff, 
he  joined  the  newly  organized  State  Law 
Enforcement  Division  as  an  agent  in  1947. 
Ten  years  later  he  was  the  chief,  beginning 
a  tenure  that  he  would  dedicate  to  SLEDs 
modernization.  He  was  a  progressive  who 
recognized  the  advantages  of  technological 
advances,  particularly  when  paired  with 
proven  police  methods.  When  SLED  had 
the  need  but  not  the  money,  he  bought  two 
bloodhounds  and  paid  for  them  out  of  his 
own  pocket.  He  was  the  prime  mover  In  es- 
tablishing the  states  crime  lab,  and  in  put- 
ting computers  to  work  for  SLED.  His  untir- 
ing efforts  paid  off;  SLED  Is  widely  regard- 
ed as  one  of  the  better  state  Investigative 
agencies. 

Chief  Strom  was  a  big.  easy-going  man, 
but  tough  minded  and  unflappable  when 
things  got  tense.  Those  who  worked  closely 
with  him  over  the  years  said  he  had  a  knack 
for  sniffing  out  crime  and  getting  to  the 
bottom  of  it.  But  he  had  more  going  for 
him— and  for  the  state.  He  had  an  Instinct 
for  sizing  up  an  explosive  situation  and  then 
defusing  it,  attributes  that  proved  invalu- 
able during  the  turbulent  '60s.  He  also  had 
the  courage  to  take  a  hard  stand  against  ex- 
tremist groups  such  as  the  Ku  Klux  Klan. 

And  Pete  Strom  had  something  else, 
something  he  earned:  respect  on  both  sides 
of  the  law.  Sheriffs  and  police  chiefs  ad- 
mired his  style,  courage  and  effectiveness. 
He  was  a  believer  in  treating  suspects  fairly, 
in  according  them  their  rights,  and  crimi- 
nals admired  him  for  that— to  the  point 
where  some  fugitives  Insisted  on  surrender- 
ing only  to  Chief  Strom. 

It  was  a  mark  of  the  man— of  his  profes- 
sionalism and  his  political  Impartiality- 
that  he  was  appointed  and  reappointed  by 
eight  governors,  representing  both  parties. 
It  was  a  mark  of  the  man,  too.  that  upon  his 
unexpected  death  Monday  at  69.  a  longtime 
black  civil  rights  activist  characterized  him 
as  "a  warm  and  valued  acquaintance— a 
grand  old  man." 

Pete  Strom  left  his  state  a  legacy  of  solid 
law  enforcement.  It  should  not  be  squan- 
dered. 


Funeral  Service  for  J.  Preston  Strom.  De- 
cember 16.  1987.  St.  Andrews  Baptist 
Church.  Eulogy  by  the  Reverend  George 
E.  Meetze.  Chaplain  op  the  South  Caro- 
lina Senate 

In  the  name  of  the  Father,  and  of  the 
Son.  and  of  the  Holy  Ghost,  amen.  We 
thank  you  and  remember  before  you  today 
for  giving  him,  our  Brother  Pete  Strom  to 
us  to  know  and  to  love  and  to  serve  with  and 
as  a  companion  In  our  pilgrimage  on  Earth. 
In  your  balmless  compassion  console  us  who 
mourn.  Give  us  your  aid  so  we  may  see  In 
death  the  gate  to  eternal  life,  that  we  may 
continue  our  course  on  Earth  in  confidence 
until  by  your  call  we  are  reunited  with  those 
gone  before  us  through  your  Son.  Jesus 
Christ  our  Lord,  Amen. 

Dearly  beloved.  I  stand  here  today  to  ful- 
fill a  promise  that  I  made  In  the  State  house 
some  20  years  ago.  Pete  Strom  and  I  began 
our  service  In  the  State  house  and  served 
during  the  same  time  period,  and  how  often 
we  spoke  to  each  other  as  we  were  observing 
the  great  and  wonderful  events  that  were 
taking  place.  I  said.  'Pete,  there's  law  and 
gospel  around  here  you  know.  We  share  the 
gospel  of  faith.  We  share  the  10  command- 
ments. We  share  the  sermon  on  the  mount, 
but  you  have  a  quiver,  an  arrow  In  your 
quiver,  that's  more  than  I  have,  except  the 
gospel.  You  have  the  law  of  the  land."  and  I 
said  that  In  all  sincerity.  Something  strong 
has  gone  out  of  our  bodies  In  the  passing  of 
Pete  Strom.  Pete  has  covered  well  the  de- 
tails, as  our  State's  chief  of  law  enforce- 
ment. Truly  he  has  been  called  a  role  model 
for  officers.  All  those  goods  things  that 
you've  said  are  right  and  good.  This  pastor 
and  I  today  have  only  to  put  that  rich  life 
of  stewardship  within  the  perimeters  of  his 
personal  faith.  We  have  only  to  speak  at 
this  time  of  Pete  Strom,  the  man  of  faith. 

I  shall  read  from  the  13th  chapter  of  St. 
Carl's  Epistle  to  the  Romans  which  sets 
forth  under  the  mighty  hand  of  Almighty 
God  the  right  to  exercise  temporal  power 
which  in  our  beloved  State  has  been  exer- 
cised by  these  wonderful  men  who  have 
blessed  this  occasion  with  their  presence. 
But  who  deep  in  their  very  soul  be  subject 
under  the  hands  of  power,  for  there  is  no 
power  better  than  the  power  of  our  or- 
dained God.  Whosoever  therefore  resisted 
the  power  resisted  the  everything  of  God. 
And  those  that  resist  shall  receive  to  them- 
selves damnation,  for  rulers  are  not  a  terror 
to  good  works,  but  a  terror  to  evil.  Will  thou 
then  not  be  afraid  of  the  power,  do  that 
which  is  good,  and  thou  shalt  have  praise  of 
power. 

For  he  is  a  minister  of  God.  an  avenger  to 
execute  dark  and  evil.  We  pay  tribute  to 
Pete  Strom,  and  do  not  anything  but  love 
one  another,  he  that  loveth  another  hath 
fulfilled  the  law.  Here  endeth  the  reading  of 
the  sacred  scriptures. 

Pete  Strom  epitomized  and  personalized 
the  power  of  the  State  as  the  personal  rep- 
resentative of  the  Governor  of  our  State  for 
the  perservation  of  law  and  order.  He  serv- 
iced deep  and  rightly  our  State,  night  and 
day,  24  hours  a  day,  7  days  a  week,  because 
he  sensed  this  commission 

EIULOGY  BY  THE  REVEREND  DR.  PRED  S. 

Miller,  Jr. 

Be  seated! 

They  that  wait  upon  the  Lord  shall  renew 
their  strength. 

They  shall  mount  up  with  wings  as  eagles. 

They  shall  run  and  not  be  weary. 

They  shall  walk  and  not  faint. 

Please  take  your  hymnbook!  Turn  to  the 
back  of  section  515  and  let  us  join  together 


In  the  reading  of  a  portion  of  the  scriptures 
respectfully.  Will  you  please  stand? 

Bless  the  Lord  my  soul,  and  all  that  Is 
within  me.  Bless  His  holy  name. 
Who  forglveth  all  thine  Inequities. 
Who  healeth  thine  diseases. 
The  Lord  is  merciful  and  gracious,  slow  to 
anger,  and  plentiful  In  mercy. 

He  hath  not  delt  with  us  after  our  sins, 
nor  rewarded  us  according  to  our  Inequities. 
As  far  as  the  east  Is  from  the  west,  so  far 
hath  he  removed  our  transgressions  from 
us.  Bless  the  Lord  and  all  His  work  in  every 
place  of  his  dominion. 

It  is  now  of  the  request  of  the  Strom 
family  that  you  turn  In  your  hymnbooks  to 
page  165  and  sing  one  of  the  most  cherished 
hymns  of  the  faith.— "Amazing  Grace" 
Be  seated! 

In  the  name  of  the  Father,  and  of  the 
Son.  and  of  the  Holy  Ghost.  Amen.  We 
thank  Thee.  Heavenly  Father,  and  remem- 
ber before  You  today,  our  brother.  Pete 
Strom.  We  thank  you  for  giving  him  to  us  to 
know,  to  love  and  to  serve  with  as  a  compan- 
ion in  our  pilgrimage  here  on  Earth.  In  your 
boundless  compassion,  console  us  who 
mourn.  Give  us  your  aid  so  that  we  may  see 
In  depth  the  gate  to  eternal  life  that  we 
may  continue  our  course  on  Earth  In  confi- 
dence until,  by  your  call,  we  are  united  with 
those  who  have  gone  before  us.  Through 
Your  son,  Jesus  Christ  our  Lord.  Amen. 

Dearly  beloved.  I  stand  here  today  to  ful- 
fill a  promise  that  I  made  in  the  State 
House  some  20  years  ago.  J.P.  Strom  and  I 
began  our  service  in  the  State  House  and 
served  during  the  same  period,  and  how 
often  we  spoke  the  sides  to  one  another  as 
we  were  observing  the  great  and  wonderful 
events  that  were  taking  place.  I  said,  'Pete, 
we  are  sort  of  Law  and  Gospel  around  here. 
We  share  the  Gospel  of  Faith,  the  Ten 
Commandments.  We  share  the  Sermon  on 
the  Mountain,  but  you  have  a  quiver,  an 
arrow  In  your  quiver.  It  is  more  than  I  have 
except  the  Gospel.  You  have  the  Law  of  the 
Land."  I  said  that  in  all  sincerity.  Some- 
thing strong  has  been  taken  from  politics  In 
the  passing  of  Pete  Strom. 

The  press  has  covered  well  the  details  of 
our  State's  Chief  of  Law  Enforcement.  He 
was  truly  called  to  a  role  model  for  officers. 
All  of  those  good  things  that  you  have  said 
are  right  and  good! 

This  pastor  and  I  here  today  have  only  to 
put  that  rich  life  of  stewardship  within  It 
perimeters  of  his  personal  faith.  We  have 
only  at  this  time  to  think  of  Pete  Strom,  the 
man  of  faith  and  also  to  read  from  the  thir- 
teenth chapter  of  Saint  Paul's  epistle  to  the 
Romans  which  sets  forth  under  the  Al- 
mighty Hand  of  God.  The  right  to  exercise 
temper  of  power,  which  In  our  beloved  state 
has  been  exercised  by  these  beloved  men. 
who  have  blessed  this  occasion  by  their 
presence,  but  who  deep  within  their  souls, 
shared  the  hopes  of  Pete  Strom  as  they 
heard  these  words.  "Let  every  soul  be  sub- 
ject unto  the  higher  powers,  for  there  Is  no 
power  but  of  God.  Whosoever  therefore  re- 
slsteth  the  power  resisteth  the  ordinances 
of  God.  They  that  resist  shall  receive  unto 
themselves  damnation!  For  rulers  are  not  a 
terror  to  good  works,  but  a  terror  to  evil  will 
they  then  not  be.  A  vessel  of  the  power  to 
do  that  which  is  good  and  thou  shalt  have 
praise  of  that  power,  for  he  Is  the  minister 
of  God  to  thee  for  good,  but  If  he  buryeth 
not  the  Sword  in  vain.  For  his  is  the  minis- 
ter of  God.  An  avenger  to  execute  wrath 
upon  him  that  do  evil.  Wherefore,  thee 
must  needs  be  subject  not  to  my  wrath,  but 
also  to  conscience  sake.  For  this  cause  pay 
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port  this  legislation  which  recently  passed 
the  House  and  Senate  by  overwhelming 
margins.  We  believe  that  it  does  much  to 
strengthen  federal  civil  rights  protections 
while    safeguarding    vital    concerns    about 


representatives  of  the  conservative  religious 
community  should  not  be  allowed  to  deter 
the  Congress  from  pursuing  the  course  of 
justice  for  all  who  live  in  this  country.  Far 
from   jeopardizing   religious   liberties,   this 
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ye  tribute  also  for  they  of  God's  ministers 
attending  continuously  to  all  their  dues, 
tribute  to  whom  tribute  Is  due.  custom  to 
whom  custom  is  due.  fear  to  whom  fear, 
honor  to  whom  honor.  Owe  no  man  any- 
thing, but  to  love  one  another,  for  he  that 
loveth  another  hath  fulfilled  the  law.  Here 
endlth  the  reading  Into  of  the  sacred  scrip- 
tures. Pete  Strom  optimized  and  personal- 
ized the  power  of  the  state  as  the  personal 
representative  of  the  Governor  of  our  state 
for  the  preservation  of  law  and  order.  He 
saw  thus  deep  Into  the  very  molecules  of  It. 
The  dying,  the  living,  and  the  dead,  twenty- 
four  hours  a  day,  seven  days  a  week,  be- 
cause he  served  this  commission  under  the 
government  because  he  knew  that  the  Gov- 
ernor was  dedicated  to  the  power  that  Is 
under  the  dome.  Whether  the  dome  be  in 
Columbia  or  the  dome  be  in  Washington. 
DC,  his  authority,  his  commission  he  felt 
was  divine  and  he  said  fearlessly  but  com- 
passionately the  fact  that  he  had  deservedly 
the  utmost  confidence  and  the  total  trust  of 
eight  governors  of  this  great  state  of  ours. 
Witness  to  his  loyalty  as  a  citizen  under 
God,  as  a  man  of  faith. 

This  Is  a  time  for  remembering  of  course, 
and  your  memories  will  be  sweet  and  strong 
and  you  will  know  that  the  long  shadow  of 
Influence  that  has  been  cast  across  the  state 
and  many  other  sections  of  our  nation  will 
not  die.  You  do  not  bury  this  kind  of  Influ- 
ence beneath  the  shadow  of  the  South 
Carolina  Hill,  but  It  lives  and  It  continues  to 
Influence.  Others  will  come  and  be  influ- 
enced by  what  has  been  done  in  the  life  of 
Pete  Strom.  And  as  you  will  recognize  if 
your  face  days  of  loneliness  and  as  you  miss 
him  dearly,  you'll  face  the  promise  that's  al- 
ready been  given  to  us.  The  Word  that  we've 
read  "Yea.  thou  I  walk  through  the  shadow 
of  the  Valley  of  Death.  1  will  fear  no  evil  for 
thou  art  with  me."  Our  good  shepherd  does 
not  lead  his  flock  Into  the  dark  valley  to 
leave  us  there,  but  to  bring  us  out  Into  the 
brightness  of  the  other  side.  God  bless  you. 
and  may  you  know  that  peace  today. 
Let  us  pray! 

Eternal  and  almighty  God  our  Father.  In 
You  do  we  live  more,  and  have  our  being 
upon  You.  We  are  dependent  for  the  life 
that  now  Is  and  the  life  that  is  to  come.  We 
have  gathered  here  because  we  want  to 
honor  the  memory  of  your  sevant.  Place  his 
dear  ones  in  his  care  and  rise  from  this  day 
with  a  new  resolve  to  live  the  life  of  dedica- 
tion according  to  your  will  for  us.  Let  us.  oh 
God.  this  grace  to  do  so  today,  and  may 
your  presence  make  peace,  comfort,  and  the 
full  rest  of  assurance  to  this  dear  family, 
these  dear  friends  may  we  know  the  reality 
of  the  words  of  Him  who  spoke,  "I  am  the 
resurrection  and  the  life.  He  that  belleveth 
In  Me,  though  he  would  die,  yet  shall  he  live 
and  whosoever  llveth  and  belleveth  In  Me 
shall  never  die."  Through  Jesus  Christ  our 
Lord.  Amen. 


PRESIDENT  REAGAN'S  UNWISE 
CIVIL  RIGHTS  VETO 

Mr.  KENNEDY.  Mr.  President,  to- 
morrow the  Senate  will  take  up  the 
veto  of  the  Civil  Rights  Restoration 
Act,  and  I  urge  my  colleagues  to  over- 
ride that  unwise  veto  by  an  over- 
whelming margin.  Unfortunately,  in 
recent  days,  the  Moral  Majority  has 
mounted  a  massive  campaign  of  misin- 
formation and  disinformation  against 
this  legislation.  Letters,  mailgrams. 
and  telephone  calls  have  been  sent  to 


Members  of  Congress  and  ministers 
urging  them  to  oppose  the  Civil 
Rights  Restoration  Act.  These  materi- 
als are  filled  with  distortions  and  mis- 
statements about  the  effect  of  this  bill 
on  churches  and  religious  organiza- 
tions. 

I  want  to  set  the  record  straight  con- 
cerning these  irresponsible  allegations, 
and  I  have  prepared  an  analysis  re- 
sponding to  each  of  these  charges. 

On  the  question  of  the  effect  of  the 
legislation  on  religious  institutions,  I 
want    to    emphasize    that    the    Civil 
Rights  Restoration  Act  has  been  en- 
dorsed by  the  U.S.  Catholic  Confer- 
ence, by  major  Protestant  denomina- 
tions,   and   by   Jewish   organizations. 
Many  of  these  religious  groups  held  a 
joint  press  conference  at  the  Capitol 
last  Friday  to  reaffirm  their  support 
for  the  act  and  to  urge  Congress  to 
override    the    President's    veto.    The 
groups  which  participated  in  the  press 
conference  included: 
U.S.  Catholic  Conference  of  Bishops: 
Evangelical     Lutheran     Church     of 
America; 
American  Baptist  Church,  U.S.A.: 
United  Methodist  Church; 
Presbyterian  Church  (U.S.A.); 
Episcopal  Church; 
Church  of  the  Brethren: 
National  Council  of  the  Churches  of 
Christ; 
American  Jewish  Corrunittee; 
Union  of  American  Hebrew  Congre- 
gations; 
Jesuit  Social  Ministries; 
Friends  Corrunittee  on  National  Leg- 
islation; 
Church  Women  United; 
Unitarian    Universalist    Association; 
and 

Baptist  Joint  Committee  on  I*ublic 
Affairs. 

The  strong  support  of  these  groups 
amply  demonstrates  that  the  vast  ma- 
jority of  religious  leaders  in  America 
are  committed  to  civil  rights  and  op- 
posed to  discrimination.  They  want 
the  Civil  Rights  Restoration  Act  to 
become  law.  In  light  of  this  strong 
support  for  the  legislation,  it  is  unfor- 
tunate that  religious  liberty  has 
become  the  rallying  cry  for  some  who 
support  Federal  subsidies  for  discrimi- 
nation based  on  race,  sex,  disability, 
and  age. 

I  urge  my  colleagues  to  review  the 
materials  that  follow  closely,  to  ignore 
the  scare  tactics  of  the  moral  majori- 
ty, and  to  vote  to  override  the  veto  of 
the  Civil  Rights  Restoration  Act.  I  ask 
unanimous  consent  that  an  analysis  of 
the  allegations  against  the  bill  and  the 
statements  of  religious  groups  sup- 
porting the  bill  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Response  to  Moral  Majority  Allegations 
Concerning  the  Civil  Rights  Restora- 
tion Act 

In  Its  recent  letter  to  Senators,  the  Moral 
Majority  has  Identified  five  "concerns"  with 
the  bill: 

"1.  The  protection  this  bill  would  give  to 
institutions  which  closely  Identify  them- 
selves with  the  tenets  of  a  particular  reli- 
gion." 

Response: 

Under  Title  IX,  an  Institution  "controlled 
by  a  religious  organization"  may  secure  an 
exemption  from  Title  IX's  prohibition  on 
sex  discrimination  If  the  application  of  Title 
IX  'would  not  be  consistent  with  the  reli- 
gious tenets  of  such  organization." 

There  has  been  no  showing  of  any  need 
for  a  loosened  religious  tenet  provision.  The 
Department  of  Education  has  granted  reli- 
gious tenet  exceptions  to  150  institutions. 

No  application  has  ever  been  denied  under 
any  Administration,  and  no  Administration 
has  ever  required  any  Institution  to  change 
a  practice  it  claimed  conflicted  with  its  reli- 
gious tenets. 

An  amendment  to  broaden  the  religious 
tenet  amendment  Is  not  only  unwarranted 
and  unprecedented,  but  would  seriously  un- 
dermine Title  IX's  protection  In  thousands 
of  private  schools  throughout  the  country. 

Such  an  amendment  was  defeated  by  a 
vote  of  56-39  In  the  Senate  on  Jsmuary  28, 
1988. 

Under  this  proposed  amendment,  the  ex- 
emption would  be  extended  to  Institutions 
"closely  identified  with  the  tenets  of  a  reli- 
gious organization."  This  new  and  loose  def- 
inition would  allow  virtually  any  private  In- 
stitution to  qualify  because  any  such  Insti- 
tution could  claim  a  close  Identification 
with  a  religious  tenet  In  order  to  justify  a 
discriminatory  policy  it  wished  to  pursue. 

P^eral  law  does  not  allow  sex-discrimina- 
tion, even  by  religious  institutions,  in  any 
other  context.  Title  VH's  ban  on  sex  dis- 
crimination In  employment  applies  to  all 
covered  Institutions.  It  allows  religious  Insti- 
tutions to  discriminate  only  in  favor  of 
members  of  the  same  religion. 

The  National  Center  for  Education  SUtls- 
tics  reports  that  786  of  3,301  higher  educa- 
tion Institutions  consider  that  they  are  "re- 
ligiously affiliated".  EX'en  if  the  proposed 
loosening  of  the  standard  for  this  exemp- 
tion applied  only  to  these  786  schools, 
559,053  full  and  part-time  women  students 
would  be  affected.  Not  counted  are  any  ele- 
mentary and  secondary  schools  and  employ- 
ees In  any  of  these  schools  which  would  also 
be  affected. 

"2.  The  Intent  of  Congress  with  regard  to 
the  coverage  of  religious  school  systems." 

Response: 

The  bill  provides  that  If  federal  aid  goes 
to  any  school  in  a  school  system,  the  entire 
system  Is  covered.  This  is  consistent  with 
pre-Grove  City  practice.  For  example,  prior 
to  Grove  City,  dlocese-wide  desegregation 
plans  were  filed  for  Catholic  schools  which 
were  part  of  a  diocese-wlde  system.  Of 
course,  not  all  private  schools  are  part  of  a 
school  system.  For  two  or  more  schools  to 
be  part  of  a  school  system,  there  must  be 
some  significant  linkage  between  them. 

If  any  school  In  a  school  system  receives 
federal  aid.  the  system  must  not  be  permit- 
ted to  use  creative  bookkeeping  to  discrimi- 
nate In  other  schools  In  the  system. 

An  amendment  to  limit  coverage  of  pri- 
vate school  systems  to  only  the  Individual 
school  In  the  system  which  receives  federal 
aid  was  defeated  by  the  Senate  16-70. 
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discrimination  causes.  The  intent  of  Con- 
gress in  passing  the  original  civil  rights  bills 
must  be  reinforced  by  prompt  enactment  of 
the  Civil  Rights  Restoration  Act. 
_       _  „,        ,.,„„,.  The   retreat   from   our   nation's  commit- 

The  Presbyterian  Church  (U.S.A.)  com-     ^^^t  to  equal  treatment  for  all  people  em- 


Presbyterian  Church  (U.S.A.). 

Washington,  DC. 

Statement  on  the  Civil  Rights 
Restoration  Act. 


The  Senate  and  House  of  the  100th  Con- 
gress have  overwhelmingly  passed  this  im- 
portant legislation  and  we  urge  them  to  act 
Immediately  to  override  the  President's  un- 
warranted veto. 
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"3.  The  intent  of  Congress  with  regard  to 
the  Inclusion  of  homosexuality  as  a  protect- 
ed classification  under  the  present  law." 
Response: 

Neither  Title  IX  or  any  of  the  other  stat- 
utes amended  by  S.  557  has  ever  been  inter- 
preted by  the  courts  to  provide  protection 
on  the  basis  of  sexual  preference;  none  of 
the  regulations  have  ever  so  provided;  and 
nothing  in  the  bill  creates  any  such  protec- 
tion. Homosexual  groups  recognize  this  lack 
of  protection  in  seelting  new  legislation  spe- 
cifically prohibiting  discrimination  on  the 
basis  of  a  person's  sexual  preference. 

This  bill  does  not  preclude  an  entity  from 
discriminating  against  an  individual  solely 
on  the  basis  of  the  fact  than  an  individual  is 
homosexual.  Thus,  if  an  entity's  religious 
practices  require  it  to  take  disciplinary 
action  against  any  individual  who  is  homo- 
sexual and  it  takes  such  action  solely  be- 
cause of  that  person's  homosexuality,  noth- 
ing in  section  504  would  offer  protection  to 
such  an  individual. 

"4.  The  intent  of  Congress  with  regard  to 
alcoholics    and    drug    addicts,    who    would 
obtain  sweeping  protection  under  this  law  in 
its  present  form." 
Response: 

Since  1973.  section  504  of  the  Rehabilita- 
tion Act  (the  civil  rights  statute  for  handi- 
capped persons)  has  been  interpreted  to 
enable  employers  to  fire,  or  refuse  to  hire, 
an  alcoholic  or  a  drug  addict  for  a  particular 
job  if  it  is  determined  that  he  or  she  poses  a 
direct  threat  to  the  health  or  safety  of 
others  or  cannot  perform  the  essential  func- 
tion of  the  job  and  no  reasonable  accommo- 
dation can  remove  the  safety  threat  or 
enable  the  person  to  perform  the  essential 
function  of  the  job.  To  allay  the  fears  of 
some  employers  about  the  nature  of  their 
responsibilities  to  such  persons,  this  jjolicy 
was  expressly  inserted  in  to  the  statute  in 
1978  (see  section  7(8)  (B)  of  the  Rehabilita- 
tion Act). 

The  standards  for  excluding  alcoholics 
and  drug  addicts  in  the  employment  context 
apply  equally  in  other  situtations.  such  as 
exclusion  from  a  non-employment  program 
receiving  federal  financial  assistance.  As  in 
the  employment  context,  such  a  person 
must,  with  reasonable  accommodation  meet 
the  essential  qualifications  for  participation. 
The  Civil  Rights  Restoration  Act  does 
nothing  to  change  this  standard,  which  has 
been  in  effect  since  1973. 

"5.  The  intent  of  Congress  with  regard  to 
the  use  of  the  results  of  AIDS  antibodies 
tests,  which  may  not  be  usable  as  the  bill  is 
presently  written." 
Response: 

Section  504  of  the  Rehabiliation  Act 
covers  contagious  diseases  now.  This  bill 
does  not  change  that. 

Covering  contagious  diseases,  including 
AIDS,  under  section  504  does  not  mean  that 
AIDS  testing  of  individuals  would  be  auto- 
matically precluded.  Coverage  under  section 
504  simply  requires  that  any  action  taken 
on  the  basis  of  a  test  result  comport  with 
public  health  requirements.  There  is  noth- 
ing in  section  504  coverage  of  contagious  dis- 
ease that  would  tie  the  hands  of  our  institu- 
tions or  municipalities  when  public  health 
would  require  necessary  and  immediate 
action. 

U.S.  Catholic  Conference. 
Washington.  DC.  March  14,  1988. 
Dear  Senator:  I  write  on  behalf  of  the  na- 
tion's Roman  Catholic  bishops  to  urge  you 
to  vote  to  override  the  veto  of  the  Civil 
Rights  Restoration  Act.  We  strongly  sup- 


port this  legislation  which  recently  passed 
the  House  and  Senate  by  overwhelming 
margins.  We  believe  that  it  does  much  to 
strengthen  federal  civil  rights  protections 
while  safeguarding  vital  concerns  about 
human  life  and  religious  liberty. 

This  important  legislation  will  strengthen 
the  federal  commitment  to  combat  discrimi- 
nation based  on  race,  gender,  age,  national 
origin  and  handicapping  condition.  We  be- 
lieve government  has  a  fundamental  duty  to 
protect  the  life,  dignity  and  rights  of  the 
human  person.  This  is  why  we  supported 
the  goals  of  the  Civil  Rights  Restoration 
Act,  successfully  urged  its  modification  in 
several  important  respects,  strongly  urged 
final  passage  in  this  amended  form  in  both 
the  House  and  Senate  and  urged  the  Presi- 
dent to  sign  it. 

As  you  know,  the  United  States  Catholic 
Conference  expressed  some  serious  reserva- 
tions about  the  original  bill.  In  the  bill 
vetoed  by  the  President.  Congress  made  sev- 
eral essential  improvements,  including  the 
"abortion  neutral"  amendment.  This 
amendment,  which  we  strongly  supported, 
ensures  that  no  institution  will  be  required 
to  provide  abortion  services  or  benefits  as  a 
condition  of  receiving  federal  funds.  If  this 
bill  does  not  become  law,  we  fear  these  im- 
portant guarantees  will  be  lost  and  the  ex- 
isting regulations  under  Title  IX  could  once 
again  threaten  to  force  institutional  coop- 
eration with  abortion.  We  also  believe  this 
legislation  as  interpreted  by  the  committee 
report  and  floor  debate  adequately  accom- 
modates our  legitimate  concerns  in  the  area 
of  religious  liberty. 

No  piece  of  legislation  is  perfect  and 
people  of  good-will  can  disagree  over  these 
matters.  However,  we  believe  the  Civil 
Rights  Restoration  Act  with  the  important 
improvements  made  by  the  Congress  ia  a 
significant  victory  for  civil  rights  and  an  im- 
portant step  forward  in  insuring  that  our 
nation's  civil  rights  laws  do  not  require  any 
institution  to  violate  fundamental  convic- 
tions on  human  life. 

We  are  pleased  by  the  overwhelming  bi- 
partisan support  of  this  vital  legislation.  We 
hope  you  will  join  in  this  broad  based  effort 
to  help  our  nation  live  up  to  its  pledge  of 
"liberty  and  justice  for  all"  and  vote  to  over- 
ride the  veto  of  the  Civil  Rights  Restoration 
Act. 

Sincerely  yours. 

Rev.  Msgr.  Daniel  F.  Hoye. 

General  Secretary. 

American  Baptist  Churches,  USA, 

Washington,  DC. 

Statement  on  the  Civil  Rights 
Restoration  Act.  March  18.  1988 

The  American  Baptist  Churches.  U.S.A. 
includes  persons  of  many  races  and  ethnic 
backgrounds  as  well  as  others  who  are  mem- 
bers of  the  protected  classes  covered  by  the 
various  federal  civil  rights  statutes.  Out  of  a 
concern  for  those  within  our  membership  as 
well  as  our  conunitment  to  justice  for  ail 
persons,  we  reaffirm  our  strong  support  for 
the  Civil  Rights  Restoration  Act  and  con- 
demn the  attempts  by  those  who  would 
deny  the  rights  of  others  by  lying  about  the 
content  and  intent  of  this  bill. 

American  Baptists  believe  that  discrimina- 
tion against  any  of  God's  children  is  sin. 
However,  government  does  not  deal  with  sin 
and  its  reach  must  be  restricted  to  appropri- 
ate boundaries.  In  this  case,  we  hold  that  it 
is  entirely  proper  for  the  federal  govern- 
ment to  refuse  to  subsidize  discrimination. 

The  egregiously  irresponsible  misrepre- 
sentations made  about  this  legislation  by 


representatives  of  the  conservative  religious 
community  should  not  be  allowed  to  deter 
the  Congress  from  pursuing  the  course  of 
justice  for  all  who  live  in  this  country.  Par 
from  jeopardizing  religious  liberties,  this 
legislation  would  do  much  to  restore  liber- 
ties of  people  threatened  by  the  present  cli- 
mate of  intolerance  for  those  who  differ 
from  the  majority.  The  Constitution  of  the 
United  States,  in  the  free  exercise  clause  of 
the  First  Amendment,  guarantees  the  abso- 
lute right  of  churches  to  discriminate  on 
any  basis  in  the  hiring  of  ministerial  staff  or 
those  who  are  responsible  for  the  inculca- 
tion of  religious  faith  even  if  federal  money 
is  received  for  other  purposes. 

Therefore,  we  reiterate  our  continued  sup- 
port for  this  legislation  and  urge  the  Con- 
gress to  override  President  Reagan's  veto. 
Public  money  must  never  support  discrimi- 
nation. 

We  need  the  Civil  Rights  Restoration  Act 
as  a  tool  in  the  ongoing  struggle  for  a  just 
society.  As  Benjamin  Franklin  said  in  a  dif- 
ferent context.  "We  must  all  hang  together 
or  we  shall  most  assuredly  hang  separate- 
ly."  Too  much  is  at  stake  in  an  interdepend- 
ent world  for  us  to  be  at  war  against  each 
other  in  this  country.  We  must  leam  to  live 
together  in  peace.  This  legislation  is  a  step 
toward  that  goal. 

Carol  B.  Franklin. 

Policy  Advocate. 

Jesuit  Social  Ministries, 
Washington.  DC,  March  17.  1988. 
Members  of  the  U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  With  this  letter  the  Na- 
tional Office  of  Jesuit  Social  Ministries 
strongly  urges  your  support  for  an  override 
of  President  Reagan's  veto  of  S.  557.  the 
Civil  Rights  Restoration  Act. 

This  legislation  has  been  long  overdue  to 
restore  rights  under  Title  VI.  Title  IX,  Sec- 
tion 504  and  the  Age  Discrimination  Act. 
We  strongly  oppose  any  form  of  discrimina- 
tion based  on  race,  color  or  national  origin 
in  a  "program  or  activity  "  that  receives  fed- 
eral aid,  which  was  the  original  intent  of 
the  1964  Civil  rights  Act,  the  most  signifi- 
cant civil  righU  legislation  since  the  Recon- 
struction Era. 

We  laud  the  recent  efforts  of  both  the 
Senate  and  the  House  in  overwhelmingly 
enacting  this  piece  of  legislation  designed  to 
protect,  the  civil  rights  of  all  Americans,  but 
in  particular,  those  of  women,  disabled  per- 
sons and  older  Americans. 

The  recent  study  reflecting  on  the  Kemer 
Commission,  twenty  years  after  its  pro- 
nouncement, indicating  that  we  were  two 
distinct  societies  because  of  racial  division, 
clearly  indicates  that  rather  than  weaken- 
ing civil  rights  legislation,  we  need  to 
strengthen  it.  We  feel  that  this  significant 
piece  of  legislation,  including  its  amend- 
ments dealing  with  abortion,  as  supported 
by  the  United  States  Catholic  Conference,  is 
a  move  in  this  direction. 

Furthermore,  we  deplore  the  current  ef- 
forts of  the  so-called  "Moral  Majority"  to 
discredit  this  legislation  based  on  the  issues 
of  government  interference  and  religious 
liberty. 

We  urge  you  to  please  vote  •YES"  to  over- 
ride the  President's  unfortunate  veto  of  S. 
557. 

Thank  you  very  much  for  your  action  on 
this  matter. 

Sincerely, 

Joseph  R.'Hacala.  S.J.. 

Director. 


4566 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1988 


emment's  civil  rights  enforcement  author- 
ity. "Any  person  who  support  civil  rights 
will  look  forward  to  the  restoration  of  the 
enforcement  powers  that  have  traditionally 
supported  these  important  laws." 


wing  groups  is  outrageous. "  said  Sister 
Nancy  Sylvester,  IHM,  the  National  Coordi- 
nator of  NETWORK,  a  Catholic  social  jus- 
tice lobby.  "The  current  legislation,  passed 
overwhelmingly   by   both   Senate   and   the 
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emment  with  federal  intervention  if  you 
didn't  obey."  We  have  heard  comments  on 
the  radio  and  television  from  others  who 
share  his  unfounded  concerns  that  our 
churches  and  church  schools  will  be  forced 
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Presbyterian  Church  (U.S.A.), 

Washington,  DC. 

Statement  on  the  Civil  Rights 
Restoration  Act. 

The  Presbyterian  Church  (U.S.A.)  com- 
mends the  U.S.  Congress  for  its  passage  of 
the  Civil  RighU  Restoration  Act.  The  197th 
General  Assembly  of  the  Presbyterian 
Church  (U.S.A.)  (1985)  supported  the  act 
and  urged  the  U.S.  Congress  to  enact  it 
without  any  weakening  amendments. 
Progress  repwrts  were  given  to  the  1986  and 
1987  General  Asssemblies. 

The  Civil  Rights  Restoration  Act  prohib- 
its discrimination  against  women,  minori- 
ties, the  elderly  and  disabled  persons.  It  per- 
mits these  persons  to  seek  redress  in  the 
same  manner  as  before  the  Grove  City  deci- 
sions of  1984.  This  Act  simply  restores  the 
original  intent  of  Congress. 

We  urge  the  Congress  to  protect  the 
rights  of  all  Americans  by  overriding  the 
President's  veto  of  the  Civil  Rights  Restora- 
tion Act. 

Washington  Office  of  the 

Episcopal  Church, 
Washington.  DC,  March  18.  1988. 

Dear  Senator  or  Representative:  The 
Most  Reverend  Edmond  L.  Browning,  Pre- 
siding Bishop  of  the  Episcopal  Church, 
urges  you  to  support  an  override  of  the 
President's  veto  of  S557,  the  Civil  Rights 
Restoration  Act.  This  bill,  originally  passed 
by  huge  bipartisan  majorities  in  both 
houses  of  Congress  is  viewed  by  us  as  well  as 
a  valuable  guarantee  of  civil  rights  protec- 
tions for  all  Americans. 

Our  Church  has  joined  with  all  the  major 
Christian  denominations  and  representa- 
tives of  the  Jewish  faith  to  support  this  civil 
rights  legislation.  By  ensuring  in  law  the 
rights  of  minorities,  women,  disabled  per- 
sons, and  the  elderly  we  ensure  the  rights  of 
all  our  citizens.  Our  traditions  affirm  that 
these  rights  follow  from  the  God  who  cre- 
ated all  humanity  in  his  image,  with  the  dig- 
nity and  worth  that  is  given  to  each  person 
by  God's  own  gift.  Our  nation  is  built  on  a 
vision  of  ""liberty  and  justice  for  all."  We  ap- 
plaud Members  of  both  parties  who  have 
voted  to  articulate  that  vision  more  effec- 
tively in  this  law.  We  regret  the  misleading 
statements  made  by  some  in  the  religious 
community  which  lack  a  true  understanding 
of  this  bill. 

Please  vote  to  override  the  President's 
veto  of  S557.  It  will  be  a  vote  for  the  Ameri- 
can vision. 

Yours  sincerely. 

Betty  A.  Coats.  Ph.D., 
Father  Robert  J.  Brooks. 
The  Presiding  Bishop's  Staff  Officers. 

National  Council  of  the  Churches  or 

Christ, 
Washington.  DC,  March  18,  1988. 
Statement  of  the  Civil  Rights 
Restoration  Act 
The  passage  of  the  Civil  Rights  Restora- 
tion Act  by  the  U.S.  Congress  was  one  of  the 
major    legislative    achievements    of    recent 
years.  We  are  distressed  that  the  President 
vetoed  this  important  bill,  and  we  urge  the 
House  and  Senate  to  override  his  veto. 

Enforcement  of  laws  barring  discrimina- 
tion on  the  basis  of  race,  sex,  age  and  handi- 
capping conditions  has  suffered  severely 
since  the  Supreme  Court  rendered  its  deci- 
sion in  the  case  of  Grot'e  City  College  v. 
BelL  Before  that  time,  several  Acts  of  Con- 
gress had  successfully  begun  to  alleviate  the 
inequality  and  injustice  in  our  society  which 


discrimination  causes.  The  intent  of  Con- 
gress in  passing  the  original  civil  rights  bills 
must  be  reinforced  by  prompt  enactment  of 
the  Civil  Rights  Restoration  Act. 

The  retreat  from  our  nation's  commit- 
ment to  equal  treatment  for  all  people  em- 
bodied in  the  Grove  City  decision  can  be  re- 
versed. We  call  upon  Congress  to  resist  the 
scare  tactics  being  employed  by  some  oppo- 
nents of  this  bill  and  to  protect  the  rights  of 
all  Americans  by  overriding  the  President's 
veto  of  the  Civil  Rights  Restoration  Act. 

Church  of  the  Brethren. 
Washington.  DC,  March  18,  1988. 

Dear  Member  of  Congress:  The  Church 
of  the  Brethren  has  given  its  full  support  to 
the  Civil  Rights  Restoration  Act.  We  were 
encouraged  by  the  strong  votes  for  its  pas- 
sage by  both  Houses  of  Congress. 

Since  the  President  has  vetoed  the  bill,  we 
now  urge  your  support  for  an  override  of 
the  veto. 

There  are  many  outrageously  false 
charges  being  made  about  this  bill.  It  seems 
strange  that  such  irrational  opposition 
would  arise  from  simply  restoring  basic 
equity  in  spending  federal  tax  dollars  in  a 
manner  that  was  in  place  between  1964  and 
1984  when  the  Supreme  court  issued  its 
Grove  City  College  decision.  On  the  other 
hand,  the  years  that  brought  the  basic  civil 
rights  legislation  also  had  those  whose  cries 
appealed  to  fears  and  prejudices  and  racial 
hatreds.  There  are  those  who  are  now  tell- 
ing our  congregations  that  if  this  bill  is  not 
stopped,  congregations  will  be  forced  to 
employ  transvestites  who  are  drug  addicts 
infected  with  A.I.D.S. 

As  you  know  from  the  legislation  itself, 
this  is  completely  untrue. 

What  is  at  issue  for  us  in  this  nation  is  the 
question  of  assuring  basic  civil  rights  for  all 
persons— minorities,  women,  the  disabled, 
and  the  elderly,  in  the  expenditure  of  our 
federal  tax  monies.  We  believe  that  is  jus- 
tice and  represents  the  most  basic  moral 
and  traditional  teachings  of  our  church. 

We  urge  your  vote  to  override! 
Sincerely  yours. 

Leland  Wilson, 

Director. 

The  United  Methodist  Church. 
Statement  on  the  Civil  Rights 
Restoration  Act 

The  United  Methodist  Church  affirms  all 
persons  as  equally  valuable  in  the  sight  of 
God  and  works  toward  building  a  society  in 
which  each  person's  value  is  recognized, 
maintained  and  strengthened. 

Therefore,  the  General  Board  of  Church 
and  Society  of  the  United  Methodist 
Church  endorses  the  Civil  Rights  Restora- 
tion Act  as  passed  by  the  Senate  and  House 
in  1988.  We  have  worked,  along  with  others, 
for  its  passage  for  four  long  years. 

We  deeply  regret  that  President  Reagan 
has  so  misunderstood  the  intent  and  sub- 
stance of  the  bill  that  he  has  vetoed  it. 

We  also  deeply  regret  the  misinformation 
that  some  church  leaders,  and  especially  the 
Reverend  Jerry  Palwell,  have  circulated 
about  the  Civil  Rights  Restoration  Act. 
They  are  doing  a  disservice  to  both  their 
congregations  and  the  nation. 

Under  the  Act,  institutions  that  receive 
federal  funds  will  be  expected  to  act  in  an 
equitable  way  toward  minorities,  women, 
persons  who  are  aging,  and  persons  with 
handicapping  conditions.  This  will  restore 
the  civil  rights  of  millions  of  citizens  that 
were  lost  in  the  Supreme  Court's  1984 
Grow  City  decision. 


The  Senate  and  House  of  the  100th  Con- 
gress have  overwhelmingly  passed  this  im- 
portant legislation  tuid  we  urge  them  to  act 
immediately  to  override  the  President's  un- 
warranted veto. 

Baptist  Joint  Committee 

ON  Public  Affairs. 

Washington,  DC. 

Civil  Rights  Restoration  Act  of  1988 

1.  The  Civil  Rights  Restoration  Act  ap- 
plies only  to  organizations  that  receive  fed- 
eral funds,  thus  Baptist  churches  should 
not  be  affected. 

2.  The  Civil  Rights  Restoration  Act  has 
nothing  to  do  with  gay  rights. 

3.  For  colleges  and  universities  that  re- 
ceive direct  or  indirect  federal  funding  such 
as  student  loans,  etc.,  there  is  an  exemption 
for  entities  "controlled  by"  a  religious  orga- 
nization. 

This  exemption  has  been  interpreted 
broadly  to  include  institutions  indirectly 
controlled  by  the  church.  Thus,  separately 
incorporated  Baptist  colleges  that  have 
their  trustees  appointed  or  approved  by  the 
state  convention  have  received  exemptions. 
In  fact,  in  the  16  years  that  the  religious 
tenets  exemption  has  been  in  existence,  not 
a  single  religious  institution  has  been  denied 
an  exemption. 

Despite  the  favorable  interpretation  that 
has  been  given  to  this  exemption,  the 
BJCPA  supported  a  broadening  of  the  stat- 
utory language  to  include  all  institutions 
"closely  identified  with  the  tenets  of  a  reli- 
gious organization."  The  effect  failed  large- 
ly because  no  institution  has  yet  been 
denied  an  exemption.  If  a  legitimate  request 
for  an  exemption  is  denied  in  the  future, 
the  BJCPA  has  laid  the  groundwork  for  cor- 
rective legislation. 

4.  Baptist  hospitals  will  not  be  forced  to 
perform  abortions. 

The  Danforth  Amendment  (supported  by 
the  Christian  Life  Commission  and  the 
BJCPA)  overrules  the  Title  IX  regulations 
that  had  placed  abortion  on  an  equal  foot- 
ing with  other  medical  disabilities  and,  thus, 
guarantees  that  no  institution  will  be  forced 
to  provide  abortion-related  services  simply 
because  it  receives  federal  funding. 

5.  The  Act  will  enable  the  victims  of  dis- 
crimination—blacks, the  elderly,  the  handi- 
capped, women— to  seek  redress  in  the  same 
manner  as  before  the  Grove  City  decision  of 
1984. 

Prior  to  Grove  City,  three  presidential  ad- 
ministrations (two  Republican  and  one 
Democrat)  had  interpreted  civil  rights  laws 
as  applying  to  all  the  programs  and  activi- 
ties of  an  institution  that  receives  federal 
funding.  The  Civil  Rights  Restoration  Act 
will  restore  that  interpretation. 

Quakers  Urge  Override  of  Civil  Rights 
Veto 

Joining  with  many  other  religious  organi- 
zations in  their  support  of  the  Civil  Rights 
Restoration  Act.  the  Friends  Committee  on 
National  Legislation  today  urged  members 
of  Congress  to  vote  for  an  override  of  the 
President's  veto  of  the  bill. 

"This  bill  will  make  a  critical  difference  to 
many  minorities,  women,  and  disabled  and 
elderly  people  who  have  been  awaiting  its 
passage. "  according  to  Ruth  Flower,  a  legis- 
lative secretary  for  the  Quaker  organiza- 
tion. "Enforcement  of  this  country's  major 
civil  rights  laws  have  been  weakened  in  the 
aftermath  of  the  Grove  City  decision."  she 
explained,  referring  to  the  1984  Supreme 
Court  case  which  narrowed  the  federal  gov- 
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H.J.  Res.  377.  Joint  resolution  designating 
March  27,  1988.  as  "National  Black  Ameri- 
can Inventors  Day";  and 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29,  1988,  as  "Education  Day,  U.S.A.". 

ENROLLED  BILL  Ain>  JOINT  RESOLUTIONS  SIGNED 
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a  report  on  Wastes  From  the  Combustion  of 
Coal  by  Electric  Utility  Power  PlanU;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2811.  A  communication  from  the  Sec- 
retary of  the  U.S.  Senate,  forwarding,  pur- 
suant to  law.  the  third  and  final  report  of 


EC-2822.  A  conununication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  annual  report  on  competition  advocacy 
for  calendar  year  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2823.  A  communication  from  the  Dl- 
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emment's  civil  rights  enforcement  author- 
ity. "Any  person  who  support  civil  rights 
will  look  forward  to  the  restoration  of  the 
enforcement  powers  that  have  traditionally 
supported  these  Important  laws. " 

"The  Friends  Committee  is  aware  of  ap- 
prehensions recently  expressed  within  some 
religious  networks  that  this  civil  rights  leg- 
islation will  somehow  adversely  affect  reli- 
gious freedoms  guaranteed  under  the  Con- 
stitution." Ms.  Flower  acknowledged.  "But 
the  bill  does  not  change  the  rights  guaran- 
teed to  any  group  or  for  tuiy  purpose  under 
the  Constitution  and  the  law.  The  civil 
rights  bill  merely  restores  the  enforcement 
powers  that  are  associated  with  existing 
civil  rights  laws." 

"There  is  no  contest  here  between  civil 
rights  and  religious  freedom."  Ms.  Flower 
explained.  "The  strength  of  our  religious 
freedom  in  this  country  is  the  very  experi- 
ence that  teaches  us  the  value  of  legal  pro- 
tection of  civil  and  constitutional  rights.  We 
treasure  that  constitutional  protection  for 
the  practice  of  religion,  and  we  advocate  full 
constitutional  protection  for  the  righU  of 
minority  groups  and  others  in  this  country 
that  might  otherwise  experience  unfair  dis- 
crimination." 

The  Friends  Conunittee  on  National  Legis- 
lation is  a  lobbying  organization  supported 
by  28  regional  bodies  of  Friends  (Quakers), 
which  seeks  to  promote  as  broad  agenda  of 
peace  and  justice  concerns  shared  by  Quak- 
ers and  like-minded  persons. 

Church  Women  United  Appalled  by  Right 
Wing  Attacks  on  Civil  Rights 
Church  Women  United,  a  movement  of 
over  a  half  million  members  representing  28 
Protestant.  Catholic  and  orthodox  denomi- 
nations, is  appalled  by  the  recent  attacks  by 
the  so-called  Moral  Majority  on  the  Civil 
Rights  Restoration  Act. 

The  struggle  for  human  rights  through- 
out the  world  is  a  fundamental  religious 
tenet  held  by  most  faiths.  It  is  Ironic  that 
today  we  see  vicious  attacks  against  blacks 
in  South  Africa  by  a  so-called  Christian' 
government  and  killing  of  communists'  in 
the  name  of  Christianity'  in  Central  Amer- 
ica. In  our  own  country,  we  are  seeing  the 
rise  of  right-wing  so-called  Christian'  at- 
taclcs  on  people  of  color,  women,  the  elderly 
and  the  disabled  by  this  outlandish  propa- 
ganda against  the  Civil  Rights  Restoration 
Act. 

Our  country  has  come  to  a  consensus  that 
civil  rights  of  all  our  people  is  morally  right. 
We  have  placed  in  law  the  protection  of 
racial  minorities  and  all  groups  who  histori- 
cally have  been  discriminated  against.  The 
CRRA  only  calls  to  restore  simple  justice— 
not  an  expansion  of  any  laws  already  exist- 
ing in  our  country. 

We  are  now  wondering  why  the  Moral  Ma- 
jority feels  compelled  at  this  time  to  use 
such  totally  slanderous  attacks  against  civil 
righU? 

We  would  like  to  ask  Rev.  Falwell  what 
does  the  religion  he  preaches  call  him  to  do 
when  his  has  borne  false  witness? 

Is  this  Administration  so  weak  in  credabi- 
llty  that  they  have  called  on  the  Moral  Ma- 
jority to  fight  their  battle  on  civil  rights 
since  they  know  there  own  Republican 
party  will  support  civil  rights? 

Those  of  us  from  the  Christian  tradition 
believe  with  the  founders  of  our  churches 
that  we  are  neither  Jew  nor  Gentile,  slave 
nor  free,  male  or  female  in  the  eyes  of  God. 

"The  fear  campaign  being  waged  against 
the  Civil  Rights  Restoration  Act  by  right 
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wing  groups  is  outrageous. "  said  Sister 
Nancy  Sylvester,  IHM,  the  National  Coordi- 
nator of  NETWORK,  a  Catholic  social  jus- 
tice lobby.  "The  current  legislation,  passed 
overwhelmingly  by  both  Senate  and  the 
House,  is  long  over  due.  What  the  legisla- 
tion does  is  restore  adequate  protection  of 
civil  rights  and  is  no  cause  of  fear." 

NETWORK,  a  nationwide  membership  or- 
ganization, supports  the  Civil  Rights  Resto- 
ration Act  as  essential  legislation  to  restore 
the  protection  of  civil  rights  to  minorities, 
women  and  the  handicapped.  This  legisla- 
tion was  seriously  threatened  by  the  Grove 
City  decision.  

Sister  Sylvester  concluded:  "NETWORK 
members  should  urge  their  Congresspersons 
to  stand  firm  in  the  face  of  this  initial  scare 
campaign  and  vote  to  override  the  Presi- 
dent's veto." 

The  President's  veto  of  the  Civil  Rights 
Restoration  Act  (S.  557),  on  March  16,  casts 
a  dark  cloud  on  our  country's  civil  rights 
standards.  Today,  we  call  on  all  Members  of 
Congress  to  exercise  their  wisdom  and  inde- 
pendence of  mind  by  voting  to  override  the 
veto. 

The  misinformation  can  paign  being 
waged  by  the  Moral  Majority  and  other 
groups  has  done  a  serious  di^ervice  to 
sound  and  thoughtful  consideration  of  this 
important  piece  of  legislation.  We  urge 
Members  of  Congress  not  to  succumb  to  the 
gross  distortions  being  circulated,  in  an 
effort  to  sustain  the  veto. 

S.  557  seeks  to  restore  rights  under  Title 
VI,  Title  IX,  Section  504  and  the  Age  Dis- 
crimination Act.  Charges  that  Congress  by 
passing  S.  557  is  "destroying  freedom  of  reli- 
gion guaranteed  in  the  First  Amendment 
are  Inaccurate,  misleading  and  must  be  dis- 
carded as  false.  The  Civil  Rights  Restora- 
tion Act  contains  no  threats  to  religious  lib- 
erty. We  must  guard  against  the  erosion  of 
basic  civil  rights  protection  for  disabled  per- 
sons, the  elderly,  minorities  and  women 
which  will  happen  if  this  measure  fails  to 
become  the  law  of  our  land. 

At  this  time  the  way  to  sustain  our  pre- 
cious civil  rights  heritage  is  for  both  bodies 
of  Congress  to  give  a  resounding  yes  to  over- 
ride the  veto. 

State»€ent  of  Elwyn  Ewald,  Director,  Lu- 
theran Opfice  for  Governmental  Affairs 
There  is  no  piece  of  legislation  currently 
being  considered  by  Congress  that  has  had 
more  scrutiny,  or  more  detailed  analysis 
than  the  Civil  Rights  Restoration  Act. 
Within  our  own  denomination  units  of  the 
predesessor  churches  of  the  Evangelical  Lu- 
teran  Church  in  America  enthusiastically 
endorsed  the  Restoration  Act  as  long  ago  as 
August.  1985  when  the  Council  of  College 
Presidents  of  the  American  Lutheran 
Church  endorsed  the  bill,  as  well  as  the 
strong  support  expressed  for  the  measure 
by  the  Lutheran  Church  in  America's  Divi- 
sion for  Mission  in  North  America  Manage- 
ment Committee  in  June  of  1986.  These  are 
now  the  operative  statements  for  our  of- 
fice's support  of  this  bill. 

This  legislation  will  strengthen  the  feder- 
al commitment  to  combat  discrimination 
based  on  race,  gender,  age  or  disabling  con- 
ditions. We  believe  the  government  has  a 
fundamental  duty  to  protect  all  people  from 
such  discrimination. 

Rev.  Jerry  Falwell  and  the  Moral  Majori- 
ty, we  believe,  are  spreading  hysteria  on  the 
basis  of  unfounded  interpretations  of  this 
Act.  He  states  that:  "Your  preaching  and 
moral  values  would  be  dictated  by  the  gov- 


ernment with  federal  intervention  if  you 
didn't  oljey."  We  have  heard  comments  on 
the  radio  and  television  from  others  who 
share  his  unfounded  concerns  that  our 
churches  and  church  schools  will  be  forced 
to  hire  practicing  gays  and  lesbians  and  per- 
sons who  are  sick  with  AIDS. 

However,  we  know  that  neither  Title  IX 
nor  any  of  the  other  statutes  has  ever  been 
interpreted  by  the  courts  to  provide  protec- 
tion on  the  basis  of  sexual  preference  and 
nothing  in  this  Act  changes  this.  Religious 
tenets  determine  this  situation  and  the  Act 
will  continue  to  allow  that.  When  nondis- 
crimination requirements  are  inconsistent 
with  the  religious  tenets  of  a  religious  orga- 
nization an  exemption  is  available  by  within 
this  measure. 

Hysteria  is  easy  to  spread  and  very  hard 
to  refute.  But  that  is  what  we  must  try  to 
do  between  now  and  Tuesday,  the  day  Con- 
gress considers  an  override  of  the  Presi- 
dent's ill-advised  veto  of  this  Act.  Jerry  Fal- 
well warns  in  his  mailings  to  Pastors  of  "the 
Civil  Rights  Sodom  and  Gomorrah  Act."  It 
is  truly  unfortunate  that  such  nonsense  is 
spread,  and  frankly  insulting  to  the  intelli- 
gence that  it  warrents  a  response  by  any  of 
our  religious  organizations  this  afternoon. 

If  Jerry  Falwell  and  the  Moral  Majority 
wish  to  degrade  the  hard  work  and  biptuti- 
san  effort  that  went  into  passing  this  bill  in 
both  the  House  and  the  Senate,  then  let 
them.  If  that  individual  and  his  organiza- 
tion want  to  put  the  civil  rights  protections 
of  millions  of  minorities,  women,  disabled 
and  elderly  at  risk  by  this  type  of  misinfor- 
mation, then  let  him. 

But  those  of  us  who  stand  before  you 
today  are  unwavering  in  our  support  of  this 
bill,  and  of  its  great  need  for  our  country 
today.  We  ask  the  75  Senators  and  315  Rep- 
resentatives who  supported  passage  of  this 
bill  not  to  be  fooled  by  opponents  of  civil 
rights  who  disguise  their  true  intent  in  reli- 
gious rhetoric. 

The  American  Jewish  Committee  strongly 
supports  the  Civil  Rights  Restoration  Act 
and  commends  Congress  for  restoring  fun- 
damental civil  righte  protections.  This  legis- 
lation simply  restores  to  four  major  civil 
rights  statutes  the  broad  scope  of  coverage 
which  existed  before  1984  and  the  intent  of 
the  original  sponsors  of  the  Civil  Rights  Act 
of  1964. 

We  urge  the  House  and  Senate  to  swiftly 
override  the  Presidential  veto,  sending  the 
message  in  the  strongest  possible  terms  that 
we  as  a  nation  support  the  cause  of  equal 
opportunity. 

AJC  is  especially  critical  of  the  Moral  Ma- 
jority's distortions  of  this  long  overdue  leg- 
islation. The  Moral  Majority's  charges  are 
not  based  on  fact.  Rather,  they  are  an  at- 
tempt to  divide  our  Nation  when  we  need, 
more  than  ever,  to  stand  together  and  reaf- 
firm our  commitment  to  equal  justice  under 
the  law.  Rather  than  destroying  the  civil 
rights  of  millions  of  Americans,  as  the 
Moral  Majority  claims,  the  Civil  Rights  Res- 
toration Act  protects  our  rights.  Congress 
should  act  swiftly  and  decisively. 


MESSAGES  FROM  THE  HOUSE 

At  10:25  a.m.,  a  message  from  the 
House  of  Representatives,  armounced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
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for  calendar  year  1987:  to  the  Committee  on 
the  Judiciary. 

EC'2835.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 


law,  a  report  on  the  conversion  of  the  indus- 
trial operations  at  Fort  Leonard  Wood,  MO, 
to  performance  by  contract;  to  the  Commit- 
tee on  Armed  Services. 
EC-2847.  A  communication  from  the  As- 


transmitting,  pursuant  to  law,  a  list  of  re- 
ports  issued    by    the   General    Accounting 
Office  during  February  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 
EC-2860.  A  communication  from  the  Dis- 
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H.J.  Res.  377.  Joint  resolution  designating 
March  27,  1988,  as  "National  Black  Ameri- 
can Inventors  Day";  and 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29,  1988,  as  "Education  Day,  U.S.A.". 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  12:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

H.R.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses; 

S.J.  Res.  225.  Joint  resolution  approving 
the  location  of  the  Korean  War  Memorial; 

S.J.  Res.  229.  Joint  resolution  to  designate 
the  day  of  April  1,  1988,  as  "Run  to  Day- 
light Day"; 

S.J.  Res.  244.  Joint  resolution  to  designate 
the  month  of  April  1988,  as  "National  Know 
Your  Cholesterol  Month"; 

S.J.  Res.  253.  Joint  resolution  designating 
April  9,  1988,  as  "National  Former  Prisoners 
of  War  Recognition  Day";  and 

S.J.  Res.  265.  Joint  resolution  to  designate 
March  20,  1988,  as  "National  Agriculture 
Day". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the 
Deputy  President  pro  tempore  [Mr. 
Mitchell]. 


MEASURES  REFERRED 
The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29.  1988.  as  "Education  Day.  U.S.A."; 
to  the  Committee  on  the  Judiciary. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  an- 
nounced that  on  today.  March  21, 
1988,  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  joint  resolutions: 

S.J.  Res.  225.  Joint  resolution  approving 
the  location  of  the  Korean  War  Memorial; 

S.J.  Res.  229.  Joint  resolution  to  designate 
the  day  of  April  1,  1988,  as  "Run  to  Day- 
light Day"; 

S.J.  Res.  244.  Joint  resolution  to  designate 
the  month  of  April  1988,  as  "National  Know 
Your  Cholesterol  Month "; 

S.J.  Res.  253.  Joint  resolution  designating 
April  9.  1988.  as  "National  Former  Prisoners 
of  War  Recognition  Day";  and 

S.J.  Res.  265.  Joint  resolution  to  designate 
March  20.  1988  as  "National  Agriculture 
Day". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2810.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 


a  report  on  Wastes  From  the  Combustion  of 
Coal  by  Electric  Utility  Power  Plants;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2811.  A  communication  from  the  Sec- 
retary of  the  U.S.  Senate,  forwarding,  pur- 
suant to  law,  the  third  and  final  report  of 
the  National  Council  on  Public  Works  enti- 
tled "Fragile  Foundations:  A  Report  on 
America's  Public  Works"  dated  February 
1988;  to  the  Conunittee  on  Environment  and 
Public  Works. 

EC-2812.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Sys- 
tems), transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  Defense  Envi- 
ronmental Restoration  Program  for  fiscal 
year  1987;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2813.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  1988  Social  Se- 
curity Annual  Report;  to  the  Committee  on 
Finance. 

EC-2814.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "'Transborder 
Trucking  Study";  to  the  Committee  on  Fi- 
nance. 

EC-2815.  A  communication  from  the 
Acting  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  transmitting, 
pursuant  to  law,  a  report  entitled  "INF 
Treaty  Verification:  Our  Ability  to  Assess 
Compliance  Under  a  Double  Global  Zero"; 
to  the  Conmiittee  on  Foreign  Relations. 

EC-2816.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition), 
transmitting,  pursuant  to  law,  a  report  on 
the  Environmental  Assessment  for  the  Pro- 
posed Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  Pursuant  to  the 
INF  Treaty;  to  the  Committee  on  Foreign 
Relations. 

EC-2817.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  waive  Foreign  Military  Sales  surcharges 
on  sales  to  the  NATO  Maintenance  and 
Supply  Organization  (NAMSO)— a  NATO 
Subsidiary  Body— In  support  of  Weapon 
System  Partnerships  and  NATO/SHAPE 
projects;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2818.  A  communication  from  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation,  transmitting,  pursuant 
to  law,  a  Development  Report  of  the  Over- 
seas Private  Investment  Corporation  for 
Fiscal  Year  1987;  to  the  Committee  on  For- 
eign Relations. 

EC-2819.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  sections  5544  and  5546  of  title  5, 
United  States  Code,  relating  to  Sunday  pre- 
mium pay  for  Civil  Service  employees,  to  ac- 
commodate schedules  In  foreign  areas 
where  Sunday  Is  a  routine  workday  and  an- 
other day  of  the  week  Is  officially  recog- 
nized as  the  day  of  worship;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2820.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
the  annual  report  on  competition  advocacy 
for  calendar  year  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2821.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  (Admin- 
istration), transmitting,  pursuant  to  law,  a 
report  on  alterations  to  a  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 


EC-2822.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  annual  report  on  competition  advocacy 
for  calendar  year  1987;  to  the  Conunittee  on 
Governmental  Affairs. 

EC-2823.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  5,  United  States  Code, 
to  provide  a  system  of  performance-based 
pay  Increases  for  the  General  Schedule 
work  force,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

EC-2824.  A  communication  from  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  on  an  investigation  Into  allegations 
of  violations  of  law  and  regulation,  abuse  of 
authority,  and  creating  a  substantial  and 
specific  danger  to  public  health  and  safety 
by  officials  of  EPA  Region  V,  Chicago,  Illi- 
nois; to  the  Committee  on  Governmental 
Affairs. 

EC-2825.  A  communication  from  the  Ex- 
ecutive Assistant  to  the  Personnel  Appeals 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  for  fiscal  year 
1987;  to  the  Committee  on  Governmental 
Affairs. 

EC-2826.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  Board's  annual  report  cov- 
ering the  implementation  of  Its  administra- 
tive responsibilities  under  the  Sunshine  Act; 
to  the  Committee  on  Governmental  Affairs. 
EC-2827.  A  conununlcation  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-146,  adopted  by  the 
Council  on  February  16,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2828.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-147,  adopted  by  the 
Council  on  February  16,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2829.  A  communication  from  the  Ex- 
ecutive Secretary,  Federal  Deposit  Insur- 
ance Corporation,  transmitting,  pursuant  to 
law,  a  report  on  the  Corporation's  proposed 
changes  to  its  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-2830.  A  communication  from  the  Ex- 
ecutive SecreUry,  Federal  Deposit  Insur- 
ance Corporation,  transmitting,  pursuant  to 
law,  a  report  on  changes  to  three  existing 
PDIC  Privacy  Act  systems  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-2831.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2832.  A  communication  from  the  Di- 
rector of  the  Federal  Judicial  Center,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Federal  Judicial  Center  for  1987;  to 
the  Committee  on  the  Judiciary. 

EC-2833.  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Council  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2834.  A  communication  from  the  Ar- 
chivist of  the  United  States,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
National  Archives  and  Records  Administra- 
tion under  the  Freedom  of  Information  Act 
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slble  the  shipment  and  construction  of  the 
Statue  of  Liberty,  situated  at  the  Agana 
Harbor;  and 

"Whereas,    former    Senator    Tomas    R. 
Santos  was  known  for  his  untiring  dedlca- 


thereafter  transmitted  to  the  family  of  the 
late  Honorable  Tomas  R.  Santos;  to  the 
State  Party  Chairman  of  the  Republican 
Party  of  Guam;  to  the  National  Republican 
Party  Chairperson;   to  the  President  and 


Congress,  the  Honorable  Ben  G.  Blaz;  to  the 
Lieutenant  Governor  and  to  the  Governor 
of  Guam. 

POM-425.   A  resolution   adopted  by  the 
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for  calendar  year  1987;  to  the  Committee  on 
the  Judiciary. 

EC-2835.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-2836.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (Mtuiagement 
and  Administration),  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1987;  to  the  Committee  on  the 
Judiciary. 

EC-2837.  A  communication  from  the  Na- 
tional President  and  the  National  Executive 
Director  of  the  Girl  Scouts,  transmitting, 
pursuant  to  law,  the  38th  annual  report  of 
the  Girl  Scouts  of  the  United  States  of 
America:  to  the  Committee  on  the  Judici- 
ary. 

EC-2838.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Conunittee  on  the  Judici- 
ary. 

EC-2839.  A  communication  from  the  Ad- 
ministrator of  the  Task  Force  on  Environ- 
mental Cancer  and  Heart  and  Lung  Disease, 
transmitting,  pursuant  to  law,  the  ninth 
annual  report  of  the  Task  Force;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-2840.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  removal  of  Ar- 
chitectural Barriers  to  the  Handicapped 
Program;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2841.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  terminate  the  per- 
petual trust  fund  for  the  American  Printing 
House  for  the  Blind,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2842.  A  communication  from  the 
Chief  of  Staff  of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law.  notification  of  progress  being  made 
to  implement  timely  submission  of  reports 
to  Congress  and  the  status  of  certain  re- 
ports; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2843.  A  communication  from  the 
Acting  Director  of  Central  Intelligence, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  fiscal  year 
1989  for  intelligence  and  intelligence-related 
activities  of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  and  the  Cental 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes;  to  the 
Select  Committee  on  Intelligence. 

EC-2844.  A  conununication  from  the  ad- 
ministrator of  Veterans'  Affairs  and  the 
Secretary  of  Defense,  transmitting  jointly, 
pursuant  to  law,  a  report  on  the  sharing  of 
medical  resources  between  the  two  agencies; 
to  the  Committee  on  Veterans'  Affairs. 

EC-2845.  A  communication  from  the 
Deputy  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act  relating  to  county  com- 
mittee approvals  and  appraisal  of  collateral; 
to  the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

EC-2846.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and   Logistics),    transmitting,    pursuant    to 


law.  a  report  on  the  conversion  of  the  indus- 
trial operations  at  Fort  Leonard  Wood.  MO. 
to  performance  by  contract;  to  the  Commit- 
tee on  Armed  Services. 

EC-2847.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Financial 
Management),  transmitting,  pursuant  to 
law.  a  report  on  the  value  of  property,  sup- 
plies, and  commodities  provided  by  the 
Berlin  Magistrate  for  the  quarter  October  1 
through  December  31.  1987;  to  the  Commit- 
tee on  Armed  Services. 

EC-2848.  A  conmiunication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  conversion  of  the  Direc- 
torate of  Engineering  and  Housing  at  Fort 
Leonard  Wood,  MO,  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-2849.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  conversion  of  the  Direc- 
torate of  Logistics  at  Fort  Sill,  OK,  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EC-2850.  A  communication  from  the  As- 
sistant Secretary  of  State  (T^gislative  Af- 
fairs), transmitting,  pursuar/  to  law,  a 
report  on  the  Panama  Canal  Treaties  for 
the  period  October  1,  1986  through  Septem- 
ber 30,  1987;  to  the  Committee  on  Armed 
Services. 

EC-2851.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  on  the  use  of  certain 
technology  transfer  funds;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-2852.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law, 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2853.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  two  proposed  lease 
prospectuses;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2854.  A  communication  from  the  Com- 
missioner of  the  Public  Buildings  Service, 
General  Services  Administration,  transmit- 
ting, pursuant  to  law,  a  report  on  the 
progress  of  a  study  to  evaluate  the  possible 
acquisition  of  certain  land;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2855.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  appli- 
cable percentage  increases  for  the  prospec- 
tive payment  system;  to  the  Committee  on 
Finance. 

EC-2856.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
medical  and  vocational  aspects  of  disability 
under  titles  II  and  XVI  of  the  Social  Securi- 
ty Act;  to  the  Committee  on  Finance. 

EC-2857.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  the  activi- 
ties of  countries  within  the  United  Nations 
and  its  specialized  agencies;  to  the  Commit- 
tee on  Foreign  Relations. 

EC'2858.  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality;  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Council  on  the  Govern- 
ment in  the  Sunshine  Act  for  calendar  year 
1987;  to  the  Committee  on  Governmental 
Affairs. 

EC-2859.  A  communication  from  the 
Comptroller  General  of  the  United  States, 


transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  during  February  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2860.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "LaSalle 
Housing  Project";  to  the  Committee  on 
Governmental  Affairs. 

EC-2861.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  and 
recommendation  concerning  a  claim  for  a 
Survivor  Benefit  Plan  aiuiuity;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2862.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  Department  of  Justice  Assets  For- 
feiture Fund  for  fiscal  year  1987;  to  the 
Committee  on  the  Judiciary. 

EC-2863.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Office 
and  reports  of  the  proceedings  of  the  Judi- 
cial Conference  of  the  United  States  during 
1987;  to  the  Committee  on  the  Judiciary. 

EC-2864.  A  communication  from  the 
Chairman  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Board  for  fiscal  year 
1986;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-422.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana: to  the  Committee  on  Armed  Services. 
House  Concurrent  Resolution  No.  22 

"Be  it  resolved,  by  the  House  of  Represent- 
atives of  the  General  Assembly  of  the  State 
of  Indiana,  the  Senate  concurring: 

'SEcrrioN  1.  That  we  urge  Congress  and 
the  United  States  Department  of  Defense  to 
refrain  from  incinerating  or  otherwise  dis- 
posing of  nerve  gas  or  other  lethal  chemical 
agents  within  Indiana. 

•Section  2.  That  the  Secretary  of  the 
House  is  requested  to  transmit  copies  of  this 
Resolution  to  the  leadership  of  both  houses 
of  Congress,  to  the  United  States  Secretary 
of  Defense,  and  to  the  members  of  the  Con- 
gress of  the  United  States  from  Indiana. " 

POM-423.   A  resolution  adopted  by  the 
Nineteenth  Guam  Legislature;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
Resolution  No.  250 

•'Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

•'Whereas,  the  late  Honorable  Tomas  Ra- 
mirez Santos  was  bom  on  March  7,  1909  to 
his  parents  Francisco  Borja  Santos  and  De- 
lores  Borja  Ramirez  Santos  and  was  called 
to  his  eternal  rest  on  Tuesday.  January  12, 
1988;  and 

"Whereas,  Tomas  R.  Santos  earned  for 
himself  the  respect  and  admiration  of  all  for 
his  deep  convictions  and  dedication  to  issues 
of  vital  significance  to  the  people  of  Guam; 
aiid 

■Whereas,  the  Honorable  Tomas  R. 
Santos,  always  active  in  projects  for  the  wel- 
fare of  the  people  of  Guam,  started  his  dis- 
tinguished career  with  the  Boy  Scouts  of 
America,  and  through  his  efforts,  made  pos- 
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the  House  of  Representatives  of  the  United 
States  Congress;  to  Congressman  Ben  G. 
Blaz;  and  to  the  Lieutenant  Governor  and 
Governor  of  Guam." 
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•'Whereas,  within  a  couple  of  hours  after 
planting  his  explosive  charges,  the  Third 
Marine  Division  resumed  its  advance,  caus- 
ing the  Japanese  to  cut  short  their  celebra- 
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adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  Mr.  Francisco 
J.  Cruz  in  an  appropriate  ceremony  to  be  de- 
termined by  the  Speaker;  to  the  President 
of  the  United  States;  to  the  President  of  the 
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slble  the  shipment  and  construction  of  the 
Statue  of  Liberty,  situated  at  the  Agana 
Harbor;  and 

•Whereas,  former  Senator  Tomas  R. 
Santos  was  known  for  his  untiring  dedica- 
tion to  the  sport  of  baseball,  and  other 
sports  related  activities  including  tennis: 
and 

'Whereas,  aside  from  a  busy  community 
schedule,  Tomas  R.  Santos,  served  the 
people  of  Guam  well  and  faithfully  during 
his  tenure  as  a  member  of  the  Eighth  and 
Eleventh  Guam  Legislatures,  serving  with 
Senators  Carlos  G.  Camacho,  Kurt  S. 
Moylan,  Ricardo  J.  Bordallo,  Paul  M.  Calvo 
and  Joseph  F.  Ada,  who  subsequently 
became  elected  Governors  and  Lieutenant 
Governors  of  Guam,  and  who  actively  solic- 
ited his  advice  during  their  tenure  as  elected 
leaders  of  the  territory;  and 

'Whereas,  former  Senator  Santos  had 
been  an  educator  as  a  coach,  teacher,  and 
principal  and  was  also  Chairman  of  the 
Committee  on  Education  and  Labor  in  the 
Eighth  Guam  Legislature;  and 

•'Whereas,  former  Senator  Santos  was  a 
strong  proponent  of  Guam's  quest  for  politi- 
cal maturity,  and  served  as  the  President  of 
the  Statehood  for  Guam  Movement;  and 

"Whereas,  the  late  Senator  Santos  will  be 
remembered  for  his  unfaltering  efforts  to 
improve  the  Republican  Party  of  Guam's 
standing  with  the  National  Republican 
Party  and  its  leadership,  and  during  his 
tenure  as  State  Party  Chairman,  sojourned 
to  Washington,  D.C.  to  meet  with  various 
GOP  Officials  to  convey  Guam's  message 
and  support  on  party  issues;  and 

"Whereas,  in  recognition  of  his  abilities 
and  service  to  his  island  and  to  his  country, 
the  Guam  National  Guard  named  the  late 
Honorable  Tomas  R.  Santos  as  Honorary 
Brigadier  General  on  July  21,  1981;  and 

•Wliereas,  former  Senator  Santos  was  the 
first  Guamanian  to  be  appointed  to  the  po- 
sition of  first  Postmaster  of  Guam,  from 
1947  to  1962,  and  was  appointed  by  Presi- 
dent Harry  S.  Truman  and  confirmed  by  the 
U.S.  Congress;  and 

"Whereas,  Senator  Santos  was  the  first 
Guamanian  Exalted  Ruler  of  the  Agana, 
Guam  Lodge  No.  1281  with  the  U.S.  Benevo- 
lent and  Protective  Order  of  ELKS;  and 

"Whereas,  his  community  involvement  in- 
cluded member  of  Board  of  Directors  of 
Rotary  Club  of  Guam,  Guam  Chamber  of 
Commerce,  Guam  Chaper  of  American  Red 
Cross;  Territorial  Board  of  Education, 
Young  Men's  League  of  Guam,  and  the 
Knights  of  Columbus:  and 

"Whereas,  he  was  council  member  for  the 
Retired  Senior  Volunteer  Program  and 
Project  Director  for  the  Servicio  Para  1 
Manamko  from  1972-1981;  and 

"Whereas,  the  Honorable  Tomas  R. 
Santos  spent  the  best  years  of  his  life  in  the 
service  of  the  people  of  Guam,  sacrificing 
his  special  personal  Interests  for  the  more 
pressing  needs  of  his  constituents;  and 

"Whereas,  the  loss  of  Guam  Senator  and 
Statesman  Tomas  Ramirez  Santos  is  indeed 
a  tragic  loss  to  the  community  and  the 
[>eople  of  the  territory  of  Guam,  which  will 
be  sorely  felt:  now  therefore  be  it 

Resolved.  That  the  Nineteenth  Guam 
Legislature,  on  behalf  of  the  people  of 
Guam,  extend  sincere  condolences  to  the 
family  of  the  late  Honorable  Tomas  Rami- 
rez Santos,  and  to  all  the  family,  friends  and 
associates  of  the  late  Senator  and  States- 
man: and  tie  it  further 

Resolved,  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 


thereafter  transmitted  to  the  family  of  the 
late  Honorable  Tomas  R.  Santos;  to  the 
State  Party  Chairman  of  the  Republican 
Party  of  Guam:  to  the  National  Republican 
Party  Chairperson;  to  the  President  and 
Vice-President  of  the  United  States;  to 
Guam  Delegate  to  Congress:  to  the  Lieuten- 
ant Governor,  and  to  the  Governor  of 
Guam." 

POM-424.   A   resolution   adopted   by   the 
Nineteenth  Guam  Legislature;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"Resolution  No.  122 
"Be  it  Resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  on  Monday.  May  11.  1987.  Sen- 
ator Hirosi  Ismael  of  Kosrae  was  elected  by 
his  colleagues  to  serve  as  the  third  Vice 
President  of  the  Federated  States  of  Micro- 
nesia, succeeding  the  Honorable  Bailey 
Olter;  and 

"Whereas,  the  Honorable  Hirosi  Ismael 
served  as  a  member  of  the  Federated  States 
of  Micronesia  National  Congress,  and  also 
served  as  Chairman  of  the  Committee  on 
Judiciary  and  Government  Operations  until 
1983;  and 

"Whereas,  the  Honorable  Hirosi  Ismael 
was  bom  on  November  30.  1936,  in  Kosrae, 
and  attended  and  graduated  from  the  Fiji 
Medical  School  and  completed  post-gradu- 
ate surgical  studies  in  New  Zealand;  and 

"Whereas,  the  Honorable  Hirosi  Ismael 
was  elected  to  the  Kosrae  State  Constitu- 
tional Convention  and  served  as  Convention 
President  in  1983,  as  a  member  of  the  Con- 
gress of  Micronesia  and  Chairman  of  the 
Committee  on  Government  Functions,  as  a 
member  of  the  Micronesian  Constitutional 
Convention  in  1975,  as  special  assistant  to 
the  Governor  of  Kosrae  and  medical  officer 
for  the  Kosrae  State  Hospital,  as  Chairman 
of  the  Kosrae  Political  Status  Commission 
to  create  a  separate  Trust  Territory  District 
from  Pohnpei;  now,  therefore  be  it 

"Resolved,  That  the  members  of  the  Nine- 
teenth Guam  Legislature,  on  behalf  of  the 
people  of  Guam,  commend  and  congratulate 
the  Honorable  Hirosi  Ismael  on  his  election 
as  the  third  Vice  President  of  the  Federated 
States  of  Micronesia;  and  be  it  further 

"Resolved.  That  the  members  of  the  Nine- 
teenth Guam  Legislature  extend  to  the 
Honorable  Hirosi  Ismael  and  his  wife,  Mit- 
chigo  S.  Skilling  Ismael  of  Kosrae  and  their 
five  children  the  continued  support  and  co- 
operation of  the  Guam  Legislature  on  mat- 
ters of  regional  concern:  and  be  it  further 

"Resolved,  That  the  members  of  the  Nine- 
teenth Guam  Legislature  wish  that  the  ad- 
ministration of  President  John  R.  Haglel- 
gam  and  Vice  President  Hirosi  Ismael  pro- 
ceed to  serve  all  citizens  and  preserve  na- 
tional unity,  the  Federated  States  of  Micro- 
nesia being  one  nation  and  people;  and  be  it 
further 

"Resolved,  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  Honorable 
Hirosi  Ismael,  Vice  President  of  the  Feder- 
ated States  of  Micronesia,  and  his  wife  Mit- 
chigo  S.  Skilling  Ismael;  to  the  Honorable 
John  R.  Haglelgam,  President  of  the  Feder- 
ated States  of  Micronesia;  to  the  Honorable 
Jack  Fritz,  Speaker,  Federated  States  of  Mi- 
cronesia: to  the  Honorable  Jack  Fritz. 
Speaker.  Federated  States  of  Micronesia  Na- 
tional Congress;  to  the  Honorable  Ronald 
Reagan,  President.  United  States  of  Amer- 
ica; to  the  Senate  President  and  Speaker  of 
the  House  of  Representatives  of  the  United 
States   Congress;    to   Guam's   Delegate    to 


Congress,  the  Honorable  Ben  G.  Blaz;  to  the 
Lieutenant  Governor  and  to  the  Governor 
of  Guam. 

POM-425.  A  resolution  adopted  by  the 
Nineteenth  Guam  Legislature;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 

"Resolution  No.  119 
"Be  it  Resolved  by  the  Legislature  of  the 
Territory  of  Guanv 

"Whereas,  with  the  implementation  of  the 
Federated  States  of  Micronesia's  constitu- 
tional government  in  May,  1979,  Tosiwo  Na- 
kayama  was  unanimously  elected  by  his  col- 
leagues to  serve  as  the  Federated  States  of 
Micronesia's  first  President;  and 

••Whereas,  prior  to  serving  as  President  of 
the  Federated  States  of  Micronesia,  the 
Honorable  Tosiwo  Nakayama  served  the 
people  of  Micronesia  in  numerous  positions, 
from:  Senate  President  of  the  Congress  of 
Micronesia  since  its  inception  until  the  im- 
plementation of  the  FSM  Constitutional 
Government;  President  of  the  Micronesian 
Constitutional  Convention:  Chairman  of  the 
Federated  States  of  Micronesia  Delegation 
to  the  United  Nations  for  Micronesian  War 
Claims:  and  other  numerous  positions:  and 

"Whereas,  on  November  3.  1986,  the  Hon- 
orable Tosiwo  Nakayama  presided  over  the 
implementation  of  the  Compact  of  Free  As- 
sociation for  the  Federated  States  of  Micro- 
nesia which  ended  the  United  States  admin- 
istration of  the  Trust  Territory  of  the  Pacif- 
ic Islands;  and 

"'Whereas,  in  recent  months,  the  Honora- 
ble Tosiwo  Nakayama  led  the  Federated 
States  of  Micronesia  Delegation  to  meet 
with  members  of  the  Republic  of  China  to 
foster  and  enhance  the  future  economic  de- 
velopment and  relationship  between  the  Re- 
public of  China  and  the  Federated  States  of 
Micronesia;  and 

"Whereas,  during  his  tenure  as  President, 
the  Honorable  Tosiwo  Nakayama  held  that 
the  interest  of  the  people  of  the  Federated 
States  of  Micronesia  came  first  and  fore- 
most, without  regard  for  state  of  partisan 
politics;  and 

"Whereas,  through  the  able  leadership  of 
President  Tosiwo  Nakayama,  the  people  of 
the  Federated  States  of  Micronesia  attained 
independence  in  a  peaceful  manner,  an 
effort  which  took  sixteen  (16)  years  of  nego- 
tiations; the  leadership  style  of  President 
Nakayama  of  the  Federated  States  of  Micro- 
nesia gained  respect  from  among  other  Pa- 
cific Island  leaders,  emerging  nations  and 
the  rest  of  the  world;  now,  therefore,  be  it 

"Resolved,  That  the  members  of  the  Nine- 
teenth Guam  Legislature,  on  behalf  of  the 
people  of  the  territory  of  Guam,  recognizing 
the  numerous  contributions  of  President 
Tosiwo  Nakayama.  commend  and  congratu- 
late him  for  his  outstanding  service  to  the 
people  of  Micronesia;  and  be  it  further 

"Resolved,  That  the  members  of  the  Nine- 
teenth Guam  Legislature,  on  behalf  of  the 
people  of  the  territory  of  Guam,  extend  to 
President  and  Mrs.  Tosiwo  Nakayama  sin- 
cere best  wishes  on  their  retirement  from 
public  office  and  new  venture  in  private  life; 
and  be  it  further 

"Resolved,  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  Honorable 
Tosiwo  Nakayama;  to  the  President  and 
Vice  President  of  the  Federated  States  of 
Micronesia:  to  the  Speaker  of  the  Federated 
States  of  Micronesia  National  Congress:  to 
the  President  of  the  United  States  of  Amer- 
ica; to  the  Senate  President  and  Speaker  of 
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resentatives,  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  the  Commissioner  of  the  Food  and 
Drug  Administration,  the  Executive  Direc- 
tor of  the  United  Nations  Environment  Pro- 
gramme, the  Administrator  of  the  National 


assist  its  people  In  attaining  the  dream  of 
homeownershlp:  Now,  therefore,  be  It 

"Resolved,  That  We,  your  Memorialists, 
respectfully  urge  that  legislation  introduced 
into  the  House  of  Representatives  and 
Senate  of  the  United  States  Congress  be  en- 


POM-430.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan:  to  the 
Committee  on  Finance: 

Senate  Resolution  No.  391. 

A  resolution  to  memorialize  the  Congress 
nf  the  United  States  to  extend  Mortgage 
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the  House  of  Representatives  of  the  United 
States  Congress;  to  Congressman  Ben  G. 
Blaz;  and  to  the  Lieutenant  Governor  and 
Governor  of  Guam." 

POM-426.   A  resolution  adopted  by  the 
Nineteenth  Guam  Legislature:  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
Resolution  No.  259 
"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  It  has  recently  come  to  the  at- 
tention of  the  legislature  of  the  U.S.  terri- 
tory of  Guam  that  Mr.  Francisco  J.  Cruz, 
67,  of  Asan  village,  performed  an  extraordi- 
nary act  of  courage  and  heroism  during  the 
landing  of  American  liberation  forces  on 
Guam  on  July  22,  1944,  the  significance, 
magnitude  and  effect  of  which  up  until  the 
present  time  has  never  beeen  fully  revealed 
by  Mr.  Cruz  and  could  not,  therefore,  be 
fully  appreciated  by  the  people  of  Guam, 
the  U.S.  Armed  Forces  and  the  American 
people  as  a  whole:  and 

"Whereas,  Mr.  Francisco  J.  Cruz  worked 
for  a  rock  processing  company  as  a  dynamit- 
er at  an  Asan  rock  quarry  before  the  Japa- 
nese occupation:  and 

•Whereas,  Mr.  Cruz  was  forewarned  by 
his  company  foreman  of  an  Impending  Inva- 
sion of  Guam  by  the  Japanese  Imperial 
Forces  shortly  after  the  attack  on  Pearl 
Harbor,  Hawaii,  on  December  7,  1941;  and 

"Whereas,  upon  being  advised  by  his  fore- 
man to  hide  the  company's  stockpile  of  ap- 
proximately 700  sticks  of  dynamite,  Mr. 
Cruz  did  so  to  prevent  the  explosives  from 
falling  Into  enemy  hands  and  kept  their  lo- 
cation secret  for  over  two  and  one-half 
years:  and 

"Whereas,  a  sympathetic  Saipanese  Cha- 
morro,  Mr.  Alberto  Tenorlo,  working  on 
Guam  as  a  Japanese  Interpreter,  informed 
Mr.  Cruz  of  the  expected  imminent  landing 
of  American  liberation  forces  on  Guam  and 
of  the  existence  of  machine  gim  bunkers  In 
the  hills  of  Asan  that  would  surely  inflict 
heavy  losses  of  American  lives  upon  their 
landing;  and 

"Whereas,  the  day  after  the  landing  of 
American  forces  on  Guam,  the  Third  U.S. 
Marine  Division,  which  landed  on  Asan  and 
began  its  advance  up  the  hUlside,  encoun- 
tered a  heavily  fortified  enemy  and  experi- 
enced such  heavy  losses  from  Japanese  fire- 
power that  their  advance  was  halted  for  an 
indeterminate  period  of  time;  and 

"Whereas,  Mr.  Francisco  J.  Cruz,  who  was 
nearby  at  his  Asan  property  hideout  ap- 
proximately 100  yards  away  from  the  scene 
of  celebrating  Japanese  soldiers  who  be- 
lieved they'd  repulsed  the  Americans,  ob- 
served that  the  number  of  enemy  celebrants 
was  about  700  to  800  Japanese,  many  of 
whom  were  intoxicated,  leaving  only  one 
sentry  to  guard  ten  machine  gun  bunkers; 
and 

"Whereas,  Mr.  Cruz,  who  had  earlier  wit- 
nessed the  heavy  casualties  experienced  by 
the  Third  Marine  Division,  seized  this  op- 
portunity to  deal  the  Japanese  a  smashing 
blow  by  using  the  stockpile  of  dynamite  he 
had  hidden  before  the  Japaneses  occupa- 
tion; and 

"Whereas.  Mr.  Cruz  overpowered  and 
killed  the  lone  Japanese  sentry  and  then 
disguised  himself  as  a  Japanese  soldier  by 
donning  the  dead  soldier's  uniform;  and 

"Whereas,  Mr.  Cruz  then  proceeded  to 
plant  dynamite  charges  at  each  of  the  ten 
enemy  machine  gun  bunkers  and  at  the  un- 
derground cave  headquarters  adjacent  to 
the  celebration  site,  at  a  great  personal  risk 
to  himself:  and 


'Whereas,  within  a  couple  of  hours  after 
planting  his  explosive  charges,  the  Third 
Marine  Division  resumed  its  advance,  caus- 
ing the  Japanese  to  cut  short  their  celebra- 
tion and  to  return  to  their  positions  in  the 
cave  and  bunkers;  and 

"Whereas,  after  the  Japanese  returned  to 
their  positions,  Mr.  Cruz  set  off  the  explo- 
sive charges  at  each  of  the  locations,  effec- 
tively annihilating  the  enemy  and  Its  forti- 
fied positions,  thus  saving  hundreds  of 
American  and  Chamorro  lives  from  either 
death  or  Injury  which  could  have  been  In- 
flicted on  them  by  this  size  of  force.  Its  su- 
perior positon  and  firepower;  and 

"Whereas,  throughout  the  "mop-up"  op- 
erations of  the  American  liberation  forces, 
Mr.  Cruz  continued  to  assist  in  finding  and 
eliminating  resisting  Japanese  forces,  espe- 
cially as  a  member  of  the  Guam  Combat 
Patrol  which  was  formed  In  November,  1944; 
and 

"Whereas,  although  Mr.  Cruz  was  decorat- 
ed with  a  Bronze  Star  Medal  for  his  service 
as  member  of  the  Guam  Combat  Patrol 
from  then  Secretary  of  the  Navy  James  For- 
restal,  Mr.  Cruz  was  never  decorated  for  this 
specific  and  Isolated  act  of  gallantry,  which 
although  In  great  fear  for  his  life,  he  acted 
unselfishly  above  and  beyond  the  call  of 
duty  so  that  many  lives  would  be  saved  from 
his  heroic  action;  and 

"Whereas,  perhaps  due  to  shock  at  the 
unbelievable  number  of  enemy  he  destroyed 
at  once  as  well  as  his  Catholic  belief  In  the 
sanctity  of  life,  albeit  enemy  life,  and  his 
personal  Inner  reluctance  to  accept  sole  re- 
sponsibility for  such  a  high  number  of 
human  lives  lost  at  his  hands,  Mr.  Cruz  had 
kept  the  truth  of  this  brief  battle  episode 
secret  from  the  general  public,  except  for 
Admiral  Chester  W.  Nimitz  and  a  few  close 
relatives  and  friends;  and 

"Whereas,  although  Mr.  Cruz  was  verbally 
promised  the  Medal  of  Honor  by  Admiral 
Nimitz  for  his  heroic  feat.  It  Is  unknown  at 
this  time  why  such  an  award  was  never  car- 
ried out:  and 

■Whereas,  the  people  of  Guam  now  know- 
ing with  pride  the  unselfish  contribution  of 
Mr.  Cruz  during  World  War  II  which  played 
a  significant  part  in  reducing  the  number  of 
American  and  Chamorro  lives  lost  during 
the  liberation  of  Guam;  now,  therefore,  be 
It 

"Resolved,  That  the  people  of  Guam 
extend  their  sincerest  gratitude  to  Mr. 
Francisco  J.  Cruz  for  his  devotion  to  duty 
through  his  act  of  valor  In  destroying  such  a 
large  number  of  enemy  soldiers  during  the 
World  War  II  liberation  of  Guam  and  to 
further  honor  and  commend  him  for  such 
an  extraordinary  act  of  gallantry  for  his 
island  and  his  country  by  nominating  him 
for  inclusion  Into  Guam's  Guma  Onra:  and 
be  It  further 

"Resolved,  That  the  legislature  request 
the  assistance  of  the  Governor  of  Guam  and 
the  Guam's  Washington  delegate  to  follow 
up  in  attempting  to  have  Mr.  Cruz  nominat- 
ed for  the  Congressional  Medal  of  Honor  or 
Medal  of  Freedom,  whichever  is  appropri- 
ate, after  43  years:  and  be  it  further 

"Resolved,  That  the  legislature  contact 
the  appropriate  agency  of  the  federal  gov- 
ernment about  the  possibility  of  excavating 
the  site  of  the  bunkers  and  cave  to  retrieve 
the  remains  of  Japanese  war  dead  for  a 
proper  burial  ceremony  by  the  government 
of  Japan  as  an  act  of  goodwill,  friendship 
and  cooperation  between  the  two  govern- 
ments; and  be  it  further 

"Resolved,  That  the  Speaker  certify  to 
and   the   Legislative   Secretary   attest   the 


adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  Mr.  Francisco 
J.  Cruz  in  an  appropriate  ceremony  to  be  de- 
termined by  the  Speaker;  to  the  President 
of  the  United  SUtes;  to  the  President  of  the 
U.S.  Senate;  to  the  Speaker  of  the  U.S. 
House  of  Representatives;  to  the  Secretary 
of  Defense:  to  the  Secretary  of  the  Navy;  to 
the  Guam  Veteran  organizations;  to  the 
Washington  Delegate  from  Guam;  and  to 
the  Governor  of  Guam." 

POM-427.  A  resolution  adopted  by  the 
general  Assembly  of  the  SUte  of  New 
Jersey;  to  the  Committee  on  Environment 
and  Public  Works: 

"Assembly  Resolutiow  No.  21 
"An  Assembly  resolution  memorializing 
the  United  States  Environmental  Protection 
Agency,  the  Pood  and  Drug  Administration, 
the  Consumer  Products  Safety  Commission, 
the  National  Academy  of  Sciences,  the 
United  Nations  Environment  Programme, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Council  of  the  European 
Economic  Community,  the  World  Meteoro- 
logical Organization,  the  United  States  De- 
partment of  Transportation,  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  take  concerted,  deliberate  and  effec- 
tive action  to  forestall  depletion  of  the 
ozone  layer. 

"Whereas,  The  ozone  layer  of  the  upper 
stratosphere  serves  to  shield  the  earth  from 
harmful  solar  radiation:  and 

"Whereas,  A  tenfold  increase  in  the 
amount  of  ultraviolet  radiation  capable  of 
harming  human  skin,  causing  crop  damage, 
changing  weather  patterns,  killing  larvae  of 
seafood  species,  destroying  microorganisms 
at  the  base  of  marine  food  chains,  and  ad- 
versely affecting  the  body's  immune  system 
has  been  recorded  reaching  the  earth;  and 

"Whereas,  Uncertainties  In  the  field  of 
stratospheric  chemistry  have  generated 
delays  In  the  implementation  of  programs 
designed  to  reduce  the  levels  of  chemicals 
released  to  the  earth's  atmoshere  which  ad- 
versely affect  the  ozone  layer;  and 

"Whereas,  The  effects  of  these  com- 
pounds upon  stratospheric  ozone  transcend 
national  boundaries  and  the  participants  in 
the  Vienna  Convention  for  the  Protection  of 
the  Ozone  Layer  failed  to  agree  on  any  ap- 
propriate global  control  measures:  and 

"Whereas,  The  Current  "wait  and  see"  ap- 
proach which  has  characterized  the  scientif- 
ic, economic,  and  political  communities  with 
respect  to  the  depletion  of  the  ozone  layer 
may  alter  the  current  ecological  balance  of 
the  planet:  Now  therefore,  be  it 

"Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

""1.  The  United  SUtes  Environmental  Pro- 
tection Agency,  the  Food  and  Drug  Admin- 
istration, the  Consumer  Products  Safety 
Commission,  the  National  Academy  of  Sci- 
ences, the  United  Nations  Environment  Pro- 
gramme, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Council  of  the 
European  Economic  Community,  the  World 
Meteorological  Organization,  the  United 
States  Department  of  Transportation,  and 
the  National  Aeronautics  and  Space  Admin- 
istration are  respectfully  memorialized  to 
take  concerted,  deliberate  and  effective 
action  to  forestall  depletion  of  the  ozone 
layer. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  and  attested 
by  the  Clerk,  shall  be  transmitted  to  the 
Vice-President  of  the  United  SUtes,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
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ment  for  the  Liberation  of  Angola  illegally 
and  militarily  seized  power  with  the  support 
of  Soviet  Union  and  Cuban  troops:  and 

"Whereas,  that  Marxist  regime  has  con- 
tlnuallv  denied  the  most  basic  human  rights 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1988 


"Senate  Memorial  23 

"A  memorial  requesting  the  United  States 
Congress  to  adopt  a  constitutional  Amend- 
ment requiring  a  balanced  Federal  budget. 

"Whereas,  the  annual  federal  budget  defi- 


mlgrants  to  participate  In  the  legalization 
process. 

"3.  That  the  Congress  of  the  United 
States  is  urged  to  extend  the  May  4,  1988  le- 
galization deadline  for  one  year  to  allow  as 


March  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


4571 


resentatives,  the  Administrator  of  the 
United  SUtes  Environmental  Protection 
Agency,  the  Commissioner  of  the  Pood  and 
Drug  Administration,  the  Executive  Direc- 
tor of  the  United  Nations  Environment  Pro- 
gramme, the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  the  Secre- 
tary of  the  United  States  Department  of 
Transportation,  the  Acting  Chairperson  of 
the  Consumer  Products  Safety  Commission, 
the  President  of  the  National  Academy  of 
Sciences,  the  Delegation  Head  of  the  Coun- 
cil of  the  European  Economic  Community, 
and  the  Director  of  the  World  Meteorologi- 
cal Organization,  and  to  each  of  the  mem- 
bers of  Congress  elected  from  this  SUte. 

"STATEMENT 

"This  resolution  memorializes  a  wide 
range  of  national  and  international  organi- 
zations to  coordinate  efforts  to  forestall  de- 
pletion of  the  ozone  layer. 

"ENVIRONMENT— AIR  AND  WATER  POLLUTION 

"'Proposes  concerted  effort  to  forestall 
ozone  depletion." 


assist  Its  people  In  attaining  the  dream  of 
homeownershlp:  Now,  therefore,  be  It 

"Resolved,  That  We,  your  Memorialists, 
respectfully  urge  that  legislation  Introduced 
Into  the  House  of  RepresenUtlves  and 
Senate  of  the  United  SUtes  Congress  be  en- 
acted forthwith  to  extend  for  at  least  an- 
other 5  years,  the  availability  of  single- 
family  mortgage  revenue  bonds:  and  be  it 
further 

"Resolved,  That  the  Main  Legislature  re- 
spectfully requeste  that  the  RepresenUtlves 
of  the  several  sUtes  in  Congress  of  the 
United  SUtes  and  the  President  of  the 
United  SUtes  act  to  make  sure  that  no 
interruption  In  the  availability  of  single- 
family  mortgage  revenue  bonds  will  occur, 
and  be  it  further 

"Resolved,  That  suiUble  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  SUte,  be  transmitted  to  the  Honora- 
ble Ronald  W.  Reagan,  President  of  the 
United  SUtes:  to  the  Honorable  George 
Bush,  President  of  the  Senate;  to  the  Hon- 
orable James  Wright,  Speaker  of  the  House 
of  Representatives:  and  to  each  member  of 
the  Maine  Congressional  Delegation." 


POM-428.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Finance: 

"Resolution 
"Joint  resolution  memorializing  the  Presi- 
dent of  the  United  SUtes  and  the  Congress 
of  the  United  SUtes  to  urge  the  retention  of 
mortgage  revenue  bonds  as  a  financial 
mechanism  authorized  by  the  Federal  Tax 
Code  to  assist  in  addressing  the  critical 
problem  of  affordable  single-family  housing. 
"We,  your  Memorialists,  the  Senate  and 
House  of  RepresenUtlves  of  the  State  of 
Maine  In  the  Second  Regular  Session  of  the 
113th  Legislature,  now  assembled,  most  re- 
spectfully present  and  petition  the  Presi- 
dent of  the  United  States  and  the  members 
of  Congress  from  the  several  states  as  fol- 
lows: 

"'Whereas,  current  federal  law  provides 
for  the  elimination  of  the  tax-exempt  sUtus 
for  revenue  bonds  sold  by  states  to  provide 
affordable  mortgage  capital  to  first-time 
home  buyers;  and 

"'Whereas,  the  availability  of  mortgage 
revenue  bonds  Is  a  critical  element  in  the 
State  of  Maine's  ability  to  address  a  con- 
tinuing problem  of  lack  of  affordable  mort- 
gage capital  for  Maine's  working  families: 
and 

"Whereas,  since  the  sale  of  its  first  mort- 
gage revenue  bond  in  1972,  the  SUte  of 
Maine  has  been  able  to  provide  the  dream 
of  homeownershlp  to  over  16,500  Maine 
families  because  of  the  availability  of  mort- 
gage revenue  bonds:  and 

"Whereas,  the  Maine  housing  market 
faces  a  critical  problem  of  increasing  dispar- 
ity between  Income  and  home  costs,  making 
the  necessary  monthly  payments  on  a  home 
too  high  for  thousands  of  Maine  families  to 
afford  at  conventional  interest  rates:  and 

"Whereas,  the  availability  of  affordable 
housing  is  recognized  as  a  critical  element  in 
the  continued  economic  health  and  social 
strength  of  the  State  of  Maine:  and 

"Whereas,  the  State  of  Maine  has  a  long- 
sUndlng  financial  and  programmatic  com- 
mitment to  the  provision  of  affordable 
housing;  and 

"Whereas,  the  availability  of  mortgage 
revenue  bonds  Is  essential  if  Maine  working 
families  are  to  be  able  to  afford  to  purchase 
a  home  of  their  own  and  the  State  of  Maine 
remain   able   to   meet   its  conunltment   to 


POM-429.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Colorado;  to 
the  Committee  on  Finance: 

"Memorializing  the  Congress  of  the 
United  SUtes  concerning  the  imposition  of 
additional  welfare  requirements  upon  State 
governments. 

"Whereas.  The  state  government  in  the 
United  States  have  repeatedly  demonstrated 
a  willingness  and  ability  to  initiate  welfare 
reform  to  provide  for  the  needs  of  their  citi- 
zens; and 

"Whereas.  The  process  whereby  some  fed- 
eral requiremente  may  be  waived  had  al- 
lowed state  government  to  create  Innovative 
solutions  for  the  reduction  of  dependency 
upon  welfare;  and 

"Whereas,  It  is  essential  that  state  govern- 
ments be  given  flexibility  in  order  to  pro- 
vide services  and  hold  down  welfare  pro- 
gram costs  and  esUblish  accountability  pro- 
cedures for  those  programs;  and 

"Whereas,  No  less  than  five  departments 
of  the  federal  government  have  programs 
designed  to  encourage  welfare  applicants 
and  recipients  to  seek  and  obUin  gainful 
employment:  and 

"Whereas,  The  barriers  created  by  federal 
requirements  which  prevent  the  combining 
or  merging  of  resources  and  procedures 
need  to  be  removed  so  that  sUte  and  local 
governments  may  have  a  better-managed 
welfare  system  and  improve  the  delivery  of 
services  to  needy  citizens;  now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Fifty- 
sixth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur- 
ring herein: 

"That  the  Congress  of  the  United  States 
is  hereby  memorialized  not  to  impose  any 
additional  requirements  upon  state  govern- 
ments in  passing  and  Implementing  welfare 
reform  legislation  and  to  allow  state  govern- 
ments more  flexibility  to  Increase  job  oppor- 
tunities and  basic  skills  training  programs 
for  welfare  applicanU  and  recipients  by  ex- 
panding the  waiver  process  and  by  reducing 
mandates. 

"Be  it  further  resolved.  That  copies  of 
this  Memorial  be  sent  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States  and  to  each  member  of  Con- 
gress from  the  State  of  Colorado." 


POM-430.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  Michigan;  to  the 
Committee  on  Finance: 

Senate  Resolution  No.  391. 
A  resolution  to  memorialize  the  Congress 
of  the  United  SUtes  to  extend  Mortgage 
Revenue  Bonds  for  housing  beyond  Decem- 
ber 31,  1988. 

Whereas,  For  several  years  the  Michigan 
SUte  Housing  Development  Authority 
(MSHDA)  and  similar  agencies  all  across 
the  country  have  been  utilizing  Mortgage 
Revenue  Bonds  (MRBs)  to  offer  low-cost 
loans  for  home  mortgages  and  home  im- 
provements. Loan  money  made  possible 
through  these  bonds  has  been  targeted  to 
assist  people  of  low  and  modest  incomes. 
Through  MSHDA's  programs,  the  money 
from  these  bonds  has  also  helped  revitalize 
neighborhoods;  and 

Whereas,  As  a  provision  of  the  1986  feder- 
al Tax  Reform  Act,  however.  Mortgage  Rev- 
enue Bonds  cannot  be  used  for  housing 
after  December  31,  1988.  This  sunset  date 
threatens  a  uniquely  successful  public-pri- 
vate vehicle  that  has  encouraged  construc- 
tion and  provided  highly  productive  eco- 
nomic activity  in  communities  throughout 
Michigan;  and 

Whereas,  Mortgage  Revenue  Bonds  have 
financed  homes  in  every  county  in  Michi- 
gan, helping  thousands  of  families  realize 
the  dream  of  home  ownership.  Of  the  24,200 
homes  for  families  with  average  Incomes 
below  $22,000  provided  through  Mortgage 
Revenue  Bonds,  ninety  percent  represented 
the  purchase  of  a  first  home.  There  can  be 
little  doubt  that  the  lower  interest  rates  and 
down  payments  of  mortgages  financed 
through  Mortgage  Revenue  Bonds  have  en- 
abled a  great  number  of  people  to  purchase 
a  home  who  would  otherwise  be  unable  to 
become  homeowners:  and 

Whereas,  There  are  two  bills  presently 
before  Congress  (S.  1522  and  H.R.  2640) 
that  would  extend  Mortgage  Revenue 
Bonds  until  1992.  Given  the  effectiveness  of 
the  programs  using  these  bonds  to  finance 
housing,  it  would  seem  wise  to  enact  such 
legislation  in  order  to  continue  a  concept 
that  has  clearly  worked  well:  Now,  there- 
fore, be  it 

"Resolved  by  the  Senate.  That  we  hereby 
memorialize  the  Congress  of  the  United 
States  to  enact  appropriate  legislation  to 
extend  the  sunset  date  of  Mortgage  Reve- 
nue Bonds  to  permit  their  use  for  housing 
beyond  December  31,  1988,  and  until  1992; 
and  be  It  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  SUtes  Senate,  the  Speaker  of  the 
United  SUtes  House  of  RepresenUtlves, 
and  the  members  of  the  Michigan  congres- 
sional delegation." 


POM-431.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  SUte  of  Ar- 
izona: to  the  Committee  on  Foreign  Rela- 
tions: 

"House  Resolution  2003 

"A  resolution  urging  the  United  SUtes 
Government  to  use  its  powers  to  precipitate 
a  withdrawal  of  Soviet  and  Cuban  Military 
forces  from  Angola  and  to  encourage  peace 
and  national  reconciliation  In  Angola. 

"Whereas,  the  people  of  Angola  have  suf- 
fered under  colonial  domination  for  centur- 
ies; and  . 

"Whereas,  the  Portuguese  promise  of  m- 
dependence  and  free  elections  for  Angola 
embodied  m  the  Alvor  Accord  of  1975  was 
nulUfled  when  the  Marxist  Popular  Move- 
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through  October  15  of  each  year  as 
"'National  Hispanic  Heritage  Month." 

The  Hispanic  population  in  the 
United  States  is  made  up  of  almost  20 
million   people,   and   that   number   is 


for  the  American  music  industry.  A 
number  of  stores  were  begirming  to 
rent  an  album  for  a  small  fee  and,  in 
addition,  selling  blank  tape  on  which 
to    copy    the    album    at    home.    The 
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ment  for  the  Liberation  of  Angola  illegally 
and  militarily  seized  power  with  the  support 
of  Soviet  Union  and  Cuban  troops;  and 

"Whereas,  that  Marxist  regime  has  con- 
tinually denied  the  most  basic  human  rights 
to  the  people  of  Angola  since  1975.  culmi- 
nating in  one  of  the  worst  human  rights 
records  reported  by  the  United  States  De- 
partment of  State,  as  described  in  the 
report  entitled  "Country  Reports  on  Human 
Rights  Practices  for  1986";  and 

"Whereas,  the  Marxist  regime  in  Angola 
has  allowed  the  country  of  Angola  to 
become  a  Soviet  base  for  aggression  and 
subversion  in  Southern  Africa,  including  the 
expansion  of  a  Soviet  naval  port,  the  pres- 
ence of  thirty-five  thousand  Cuban  troops 
and  the  Influx  of  four  billion  dollars  in 
Soviet  weaponry;  and 

"Whereas,  the  naval  port  facilities  in 
Angola  pose  serious  potential  threats  to 
United  States  naval  interests  In  the  Atlantic 
and  around  the  Cape  of  Good  Hope;  and 

•Whereas,  the  Soviets  and  Cubans  have 
engaged  in  the  most  blatant  foreign  inter- 
vention in  the  post-colonial  history  of 
Africa,  and  the  Marxist  Popular  Movement 
for  the  Liberation  of  Angola  is  hostage  to 
these  foreign  forces  as  evidenced  by  the  fact 
that  the  Marxist  Popular  Movement  for  the 
Liberation  of  Angola  had  the  worst  anti- 
United  States  voting  record  in  the  United 
Nations  last  year;  and 

"Whereas,  in  March  1987,  in  an  effort  to 
hasten  peace  and  national  reconcilation.  Dr. 
Jonas  Savimbi.  President  of  the  National 
Union  for  the  Total  Independence  of 
Angola,  offered  to  reopen  the  Benguela 
Railway,  which  provides  a  key  transporta- 
tion link  for  neighboring  Southern  African 
countries;  and 

"Whereas,  in  response  to  this  diplomatic 
gesture  the  Marxist  Popular  Movement  for 
the  Liberation  of  Angola  on  May  14.  1987 
began  a  major  military  offensive  to  wipe  out 
all  forms  of  democratic  resistance;  and 

"Whereas,  on  May  21.  1987  the  United 
States  Senate,  in  a  vote  of  ninety-four  to 
zero,  condemned  the  Soviet-Cuban  aggres- 
sion in  Angola  and  the  severe  human  rights 
violations  by  the  Marxist  Popular  Move- 
ment for  the  Liberation  of  Angola  regime; 
and 

"Whereas,  the  State  of  Arizona  has  an  ob- 
ligation to  encourage  peace,  freedom  and 
democracy  and  to  condemn  tyranny  where 
it  may  exist:  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  State  of  Arizona.' 

"1.  That  the  Meml)ers  of  the  House  of 
Representatives  respectfully  urge  the 
United  States  to  use  its  diplomatic,  econom- 
ic and  military  powers  to  precipitate  a  with- 
drawal of  Soviet  and  Cuban  military  forces 
from  Angola  and  to  encourage  peace  and  na- 
tional reconciliation  in  Angola  through  a 
negotiated  settlement  to  the  military  con- 
flict and  through  the  holding  of  free  and 
fair  elections. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  a  copy  of  this 
Resolution  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  each  Member 
of  the  Arizona  Congressional  Delegation." 

POM-432.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
New  Mexico;  to  the  Committee  on  the  Judi- 
ciary: 


"Senate  Memorial  23 

"A  memorial  requesting  the  United  States 
Congress  to  adopt  a  constitutional  Amend- 
ment requiring  a  balanced  Federal  budget. 

"Whereas,  the  annual  federal  budget  defi- 
cit has  been  in  excess  of  one  hundred  billion 
dollars  for  several  years  and  the  total  na- 
tional debt  is  now  in  excess  of  two  trillion 
dollars;  and 

"Whereas,  this  continuing  deficit  is  al- 
ready beginning  to  weaken  the  United 
States  economy  domestically  and  the  na- 
tion's position  internationally  as  evidenced 
by  the  declining  dollar  and  fluctuating  in- 
terest rates;  and 

"Whereas,  despite  efforts  such  as  the 
Gramm-Rudman-HoUings  deficit  reduction 
legislation,  the  United  States  congress 
struggles  to  reach  dubious  compromise 
budget  deficit  agreements  of  one  hundred 
fifty  billion  dollars  each  year;  and 

"Whereas,  the  best  alternative  to  control- 
ling the  federal  deficit  and  to  bring  stability 
to  the  national  economy  and  international 
financial  markets  is  by  having  the  United 
States  Congress  enact  a  constitutional 
amendment  requiring  a  balanced  federal 
budget;  and 

"Whereas,  thirty-two  of  the  constitution- 
ally required  thirty-four  states  have  now  re- 
quested a  constitutional  convention  to  man- 
date a  balanced  budget  amendment:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  New 
Mexico.  That  the  United  States  Congress  is 
requested  to  pass  a  constitutional  amend- 
ment requiring  a  balanced  federal  budget  so 
as  to  stabilize  the  national  and  international 
economies  and  to  assure  the  citizens  of  the 
country  that  federal  deficit  spending  will 
stop;  and 

Be  it  further  resolved.  That  copies  of  this 
memorial  be  transmitted  to  the  Congres- 
sional Delegation  of  New  Mexico,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  the  President  Pro  Tempore 
of  the  Senate  of  the  United  States." 

POM-433.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Ar- 
izona; to  the  Committee  on  the  Judiciary: 
"House  Resolution  2004 
"A  resolution  designating  the  month  of 
February  as  Immigration  Awareness  Month 
the  urging  the  Congress  of  the  United 
States  to  extend  the  Federal  Legalization 
Program  for  Immigrants. 

"Whereas.  United  States  citizenship  is 
valued  by  many  and  a  significant  segment  of 
our  community  aspire  to  gain  that  status; 
and 

"Whereas,  the  United  States  Immigration 
Reform  and  Control  Act  was  enacted  in  part 
to  allow  many  qualified  undocumented  resi- 
dents to  acquire  temporary  status  as  a  prel- 
ude to  United  States  citizenship;  and 

"Whereas,  many  individuals  and  families 
who  qualify  for  the  benefits  of  the  United 
States  Immigration  Reform  and  Control  Act 
have  been  hesitant  to  apply  because  of  the 
fear  of  apprehension  and  deportation;  and 

"Whereas.  February.  1988  marks  the  be- 
ginning of  the  final  quarter  of  the  legaliza- 
tion program  and  potential  applicants  have 
only  until  May  4,  1988  to  file;  Now.  there- 
fore, be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  State  of  Arizona: 

"1.  That  the  month  of  February  has  been 
designated  as  Immigration  Awareness 
Month  to  support  the  intent  of  the  Con- 
gress of  the  United  States  to  offer  full  bene- 
fits to  all  eligible  immigrants. 

"2.  That  all  Arizonans  are  urged  to  sup- 
port this  effort  by  encouraging  qualified  Im- 


migranU  to  participate  in  the  legalization 
process. 

"3.  That  the  Congress  of  the  United 
States  is  urged  to  extend  the  May  4.  1988  le- 
galization deadline  for  one  year  to  allow  as 
many  eligible  persons  to  apply  as  possible, 
in  keeping  with  the  original  Congressional 
intent. 

"4.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  certified  copies  of 
this  Resolution  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
each  Member  of  Congress  from  the  State  of 
Arizona.". 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMON  (for  himself.  Mr.  Cran- 
ston.  Mr.    Hatch.   Mr.   DeConcini, 
Mr.    Bentsen,    Mr.    Kennedy.    Mr. 
Moynihan,  Mr.  Chafee,  Mr.  Brad- 
ley. Mr.  WiRTH.  Mr.  McCain,  Mr. 
Dixon.  Mr.  Graham,  Mr.  Dole.  Mr. 
DoHENici.  Mr.  Wilson.  Mr.  Chiles. 
Mr.  BiNOAMAN,  Mr.  DoDD.  and  Mr. 
Lautenberg): 
S.  2200.  A  bill  to  amend  Public  Law  90-498 
to  provide  for  the  designation  of  National 
Hispanic  Heritage  Month;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 

Hatch,  Mr.  Leahy.  Mr.  Hetlin.  Mr. 

Simpson,  and  Mr.  Grassley): 

S.   2201.  A  bill  to  make  certain  record 

rental  provisions  in  title  17.  United  States 

Code,  the  Copyright  Act,  permanent;  to  the 

Committee  on  the  Judiciary. 

By   Mr.   WALLOP   (for   himself.   Mr. 
Hatch,  Mr.  Sibjpson.  Mr.  McClure, 
and  Mr.  Sybims): 
S.  2202.  A  bill  to  amend  section  3  of  the 
Act  of  June  14.  1926,  as  amended  (43  U.S.C. 
869-2),  to  authorize  the  issuance  of  patents 
with  a  limited  reverter  provision  for  lands 
devoted   to   solid   waste   disposal,   and   for 
other    purposes;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  ADAMS: 
S.J.  Res.  277.  A  joint  resolution  to  express 
the  sense  of  the  Congress  on  the  need  to  es- 
tablish effective  management  of  fishing  in 
the  international  waters  of  the  Bering  Sea; 
to  the  Committee  on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MURKOWSKI: 

S.  Res.  397.  A  resolution  expressing  the 
sense  of  the  Senate  that  unregulated  fisher- 
ies in  the  international  waters  of  the  Bering 
Sea  must  be  halted  pending  the  completion 
of  a  comprehensive  international  agreement 
providing  for  appropriate  and  necessary 
fisheries  research,  management  and  en- 
forcement efforts;  to  the  Committee  on  For- 
eign Relations. 
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The  1984  Record  Rental  Amend- 
ment has  worked  well.  There  is  no  in- 
dication that  it  has  caused  any  prob- 


posal.  Many  of  those  communities  do 
not  have  a  strong  economic  base  and 
cannot  afford  to  pay  fair  market  value 
for  Dublic  lands  in  order  to  provide 


agencies  and  would  be  uneconomic  and 
wasteful. 

Another  provision  of  the  bill  would 
authorize  the  Secretary  of  the  Interior 
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By  Mr.  SIMON  (for  himself,  Mr. 

Cranston,     Mr.     Hatch,     Mr. 

DeConcini,  Mr.  Bentsen,  Mr. 

Kennedy,  Mr.  Moynihan.  Mr. 

Chafee.     Mr.     Bradley,     Mr. 

WiRTH,      Mr.      McCain,      Mr. 

Dixon,  Mr.  Graham,  Mr.  Dole, 

Mr.    Domenici,    Mr.    Wilson, 

Mr.  Chiles,  Mr.  Bingaman,  Mr. 

DoDD,  and  Mr.  Laijtenberg): 
S.  2200.  A  bill  to  amend  Public  Law 
90-498  to  provide  for  the  designation 
of  National  Hispanic  Heritage  Month; 
to  the  Committee  on  the  Judiciary. 

national  HISPANIC  HERITAGE  MONTH 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  proud  to  introduce  legislation 
amending  Public  Law  90-498  to  estab- 
lish Hispanic  Heritage  Month.  Twenty 
years  ago,  Congress  passed  and  Presi- 
dent Johnson  signed  into  law  legisla- 
tion creating  Hispanic  Heritage  Week. 
I  believe  the  time  has  come  for  1 
month,  rather  than  a  week,  to  be  set 
aside  to  celebrate  and  acknowledge  the 
numerous  contributions  this  growing 
and  diverse  population  makes  to 
American  society. 

Hispanic  influence  in  our  country 
dates  back  almost  five  centuries.  Many 
of  our  great  States  were  originally  set- 
tled by  the  Spanish  or  were  once 
under  Mexican  rule.  For  example, 
prior  to  the  Jamestown  colony,  north- 
em  New  Mexico  was  settled  by  Gov. 
Juan  de  Onate  in  the  1500's.  The 
oldest  city  in  the  continental  United 
States,  St.  Augustine.  PL,  was  settled 
by  Spaniards.  The  oldest  capital  city 
imder  the  U.S.  flag,  San  Juan,  Puerto 
Rico,  was  foimded  in  1521.  The  year 
1776  was  not  only  the  year  of  Ameri- 
can independence,  it  was  also  the  year 
of  the  founding  of  the  city  of  San 
Francisco.  Many  parts  of  our  country 
today  continue  to  be  proud  of  their 
Hispanic  origins  and  tradition,  pre- 
serving Spanish  names  for  their  cities, 
towns,  and  streets. 

It  is  important  that  the  Nation  be 
educated  and  made  aware  of  the  rich- 
ness and  the  significance  of  the  contri- 
butions of  Hispanics  to  our  society. 
Hispanics  are  not  just  a  significant 
part  of  our  Nation's  origins.  They  are 
essential  to  our  future.  For  example, 
in  foreign  service  and  trade,  we  can  do 
more  to  fully  utilize  the  Spanish  lan- 
guage capabilities  of  bilingual  Hispan- 
ics. 

The  world  has  always  admired  this 
country  for  its  ability  to  accommodate 
individuals  with  different  back- 
grounds. Most  of  us  can  trace  our  fam- 
ilies back  to  other  countries.  It  is  time 
to  celebrate  the  contributions  Hispan- 
ics make  to  our  country's  history  and 
rich,  multifaceted  culture.* 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  Senator  Simon  in  introduc- 
ing a  bill  to  designate  September  15 


through  October  15  of  each  year  as 
"National  Hispanic  Heritage  Month." 

The  Hispanic  population  in  the 
United  States  is  made  up  of  almost  20 
million  people,  and  that  number  is 
growing.  Hispanic  achievements  in 
every  discipline  contribute  to  Ameri- 
ca's greatness,  and  the  richness  of  His- 
panic culture  has  become  an  integral 
part  of  American  life.  Hispanic  herit- 
age is  American  heritage.  It  is  fitting 
at  this  juncture  to  set  aside  time  for 
all  Americans  to  increase  their  under- 
standing and  appreciation  of  Hispanic 
culture  and  achievement  in  this  coun- 
try. 

For  me,  this  is  an  especially  impor- 
tant undertaking.  In  my  capacity  as 
chairman  of  the  Republican  Confer- 
ence, I  joined  a  few  months  ago  in  the 
formation  of  a  Republican  Task  Force 
on  Hispanic  Affairs,  which  is  chaired 
by  the  Senator  from  Utah.  The  pur- 
pose of  this  task  force  is  to  evaluate 
and  respond  to  the  concerns  of  the 
Hispanic  community.  The  task  force 
aims  to  help  Hispanic-Americans  make 
their  voices  heard  by  giving  them 
access  to  policymakers  at  the  national 
level.  Its  mission  is  to  assess  Hispanic 
needs  in  areas  such  as  education,  em- 
ployment, health  care,  and  economic 
development  and  to  recommend  future 
policy  initiatives  to  Congress  and  the 
executive  branch. 

Our  work  will  be  much  facilitated  by 
a  national  focus  on  the  Hispanic- 
American  community  and  its  impor- 
tance to  our  social  fabric.  Increased 
awareness  and  appreciation  of  the  His- 
panic community  and  its  contributions 
will  lead  to  increased  consideration  of 
Hispanic  needs  when  Federal  policy  is 
developed. 

I  commend  the  Senator  from  Illinois 
for  seeking  to  set  aside  a  month  each 
year  for  the  recognition  of  our  Hispan- 
ic heritage,  and  hope  the  Senate  will 
waste  no  time  in  taking  up  this  worthy 
legislation.  • 

By   Mr.   DeCONCINI   (for  him- 
self,  Mr.    Hatch,   Mr.    Leahy. 
Mr.  Heflin,  Mr.  Simpson,  and 
Mr.  Grassley): 
S.  2201.  A  bill  to  make  certain  record 
rental  provisions  in  title   17.  United 
States  Code,  the  Copyright  Act,  per- 
manent; to  the  Committee  on  the  Ju- 
diciary. 

RECORD  RENTAL  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  in 
1984,  the  Congress  enacted  legislation 


for  the  American  music  industry.  A 
number  of  stores  were  begirming  to 
rent  an  album  for  a  small  fee  and,  in 
addition,  selling  blank  tape  on  which 
to  copy  the  album  at  home.  The 
album  would  then  be  returned  to  the 
store  to  be  rented  and  copied  again. 
Record  rentals  encouraged  the  unau- 
thorized duplication  of  a  copyrighted 
product. 

When  a  record  was  rented,  the  earn- 
ings generated  went  only  to  rental 
shop  operators  and  those  who  manu- 
factured blank  tapes.  Rental  shops  fed 
off  the  talent  and  investment  of 
others,  jeopardizing  jobs,  careers,  and 
music  itself.  Revenue  was  thus  denied 
to  the  legitimate  retail  distributor  and 
manufacturer  who  lost  opportunities 
for  additional  sales  as  a  result  of  this 
unfair  competition.  Consumers  were 
also  adversely  affected  by  paying 
higher  record  prices,  as  compensation 
for  those  who  rented  and  then  taped. 
Those  who  rented  and  taped  were 
causing  those  who  bought  their 
albums  to  pay  more  for  them. 

The  record  rental  amendment  ex- 
pires in  1989.  In  order  to  avoid  the 
pressure  of  an  imminent  expiration 
date.  I  believe  this  body  should  ac- 
knowledge the  threat  that  record  rent- 
ing poses  by  giving  prompt  consider- 
ation to  the  renewal  of  this  legislation. 
Without  this  legislation,  record  rental 
stores  would  again  spring  up.  virtually 
overnight.  I  suspect.  We  can  be  fore- 
warned of  the  impact  of  record  rental 
outlets  by  sobering  data  from  the 
retail  record  business  in  other  coun- 
tries. Surveys  in  Japan  have  shown 
that  97.4  percent  of  the  Japanese 
rental  outlet  users  admitted  that  they 
taped  the  albums  they  rented.  Not  sur- 
prisingly, record  sales  by  retail  stores 
located  in  the  vicinity  of  rental  outlets 
had  fallen  by  30  percent.  These  figures 
are  a  clear  omen  of  what  could  happen 
in  the  United  States  if  the  legislation 
is  not  reenacted. 

Permanent  authorization  of  the 
Record  Rental  Amendment  of  1984 
will  continue  to  protect  legitimate 
record  retailers  from  the  unfair  com- 
petition represented  by  record  rental 
stores;  and  will  ensure  that  creators 
and  copyright  owners  will  be  comijen- 
sated  for  the  commercial  exploitation 
of  their  creative  property.  It  would 
prohibit  commercial  record  rentals 
unless  authorized  by  the  copyright 
owners  of  the  sound  records.  The  law 


to  strengthen  our  copyright  laws  by  „„^™^^„;ai  rontaic  anH 

preventing  stores  from  renting  records    appbes  only  tocoimnercia  rentals  and 
that  could  be  copied.  The  legislation    nrovides   for  the  exemption  of  non- 


has  insured  record  merchants,  record 
companies,  and  artists  of  compensa- 
tion for  their  labors. 

This  legislation,  the  record  rental 
amendment,  was  for  an  initial  5-year 
period. 

Before  this  legislation  was  enacted, 
the  practice  of  record  rental  threat- 
ened to  grow  into  a  massive  problem 


provides  for  the  exemption 
profit  libraries  and  educational  uses. 

I  am  pleased  that  my  distinguished 
colleague  from  Utah.  Senator  Hatch. 
the  ranking  member  on  the  Subcom- 
mittee on  Patents.  Copyrights  and 
Trademarks,  is  joining  me  in  sponsor- 
ing this  legislation.  Also  joining  us  as 
cosponsors  are  Senators  Leahy, 
Heflin,  Simpson,  and  Grassley. 
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America  in  Congress  assembled.  That  this  ation  of  the  Comprehensive  Environmental  level  of  15,000  metric  tons  of  pollack 

Act  may  be  cited  as  the  'Recreation  and  Response,  Compensation  and  Liability  Act  harvested  in  1980  to  1  million  metric 

Public  Purposes  Amendment  Act  of  1987. "  (42  U.S.C.  9601  et  seq.).  as  amended,  and  the  ^.qj^  qj  pollack  harvested  in  1986.  This 
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The  1984  Record  Rental  Amend- 
ment has  worked  well.  There  is  no  in- 
dication that  it  has  caused  any  prob- 
lems for  legitimate  record  stores  or  to 
any  other  segment  of  the  music  indus- 
try. I  believe  it  is  time  for  Congress  to 
make  this  Important  protection  per- 
manent. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  In 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4(c)  of  the  Record  Rental  Amendment 
of  1984  (98  SUt.  1727;  17  U.S.C.  109  note)  is 
repealed.* 

By  Mr.  WALLOP  (for  himself, 
Mr.  Hatch,  Mr.  Simpson,  Mr. 
McClure,  and  Mr.  Symms): 
S.  2202.  A  bill  to  amend  section  3  of 
the  Act  of  June  14.  1926,  as  amended 
(43  U.S.C.  869-2),  to  authorize  the  is- 
suance of  patents  with  a  limited  re- 
verter provision  for  l&nds  devoted  to 
solid  waste  disposal,  and  for  other  pur- 
poses: to  the  Committee  on  Energy 
and  Natural  Resources. 

RECRZATIOH  AND  PUBLIC  PURPOSES  AMENDMENT 
ACT 

•  Mr.  WALLOP.  Mr.  President,  I  am 
introducing  legislation  today  that  will 
help  resolve  solid  waste  disposal  prob- 
lems in  the  Western  States.  The  bill 
would  authorize  the  Secretary  of  the 
Interior  to  issue  certain  patents  with- 
out the  usual  reverter  provision  re- 
quired by  section  3  of  the  act  of  Jime 
14,  1926,  (43  U.S.C.  869-2),  commonly 
known  as  the  Recreation  and  Public 
Purposes  [R&PP]  Act.  This  authoriza- 
tion to  issue  patents  with  a  limited  re- 
verter would  expressly  apply  to  lands 
that  will  be  used  for  the  purposes  of 
solid  waste  disposal  or  lands  which  will 
be  used  for  purposes  that  may  result 
in  the  release  of  hazardous  substances. 

Moreover,  in  situations  where  pat- 
ents have  been  issued  with  the  usual 
reverter  provision,  the  Secretary  of 
the  Interior  would  be  authorized  to  re- 
lease that  reverter,  without  payment 
of  compensation  therefor,  where  lands 
have  been  used  for  solid  waste  disposal 
or  other  purposes  which  could  result 
in  the  release  of  hazardous  substances. 
Such  release  could  only  be  issued  on 
application  of,  or  with  the  consent  of, 
the  holder  of  the  patent. 

Finally,  where  lands  which  have 
been  leased  pursuant  to  the  R&PP  Act 
have  been  used  for  solid  waste  disposal 
or  for  activities  which  could  result  in 
the  release  of  hazardous  substances, 
the  Secretary  of  the  Interior  would  be 
authorized  to  issue  a  patent  for  such 
lands  without  compensation  and  with- 
out any  reverter  provisions. 

Many  western  communities  are  com- 
pletely landlocked  by  public  lands  and 
are  therefore  dependent  on  the  public 
lands  for  functions  such  as  waste  dis- 
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posal.  Many  of  those  communities  do 
not  have  a  strong  economic  base  and 
cannot  afford  to  pay  fair  market  value 
for  public  lands  in  order  to  provide 
necessary  accommodations  and  serv- 
ices to  their  residents.  Congress  recog- 
nized this  in  enacting  the  R&PP  Act 
which  provides  for  conveyance  of 
lands  for  public  purposes  to  State  and 
local  governments  for  less  than  fair 
market  value. 

However,  the  R&PP  Act  provides  for 
the  possibility  of  reversion  whenever  a 
land  patent  specifies  the  uses  to  which 
the  land  may  be  put.  Reversion  occurs 
when  the  land  is  used  without  the  con- 
sent of  the  Secretary  for  a  purpose  not 
specified  in  the  patent.  All  patents 
issued  pursuant  to  the  R&PP  Act 
must  contain  a  clause  which  retains 
the  reversionary  interest  in  the  Gov- 
ernment. The  residual  reversionary 
clause  may  impose  enormous  potential 
hazardous  waste  liability  on  the 
Bureau  of  Land  Management  [BLM] 
under  other  statutes. 

Under  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(42  U.S.C.  6901-6987),  and  the  Com- 
prehensive Environmental  Response, 
Compensation  and  Liability  Act  of 
1980  (42  U.S.C.  9601-9656),  the  BLM 
becomes  coliable  with  the  local  gov- 
ernment for  expenses  involved  in  the 
cleanup  of  hazardous  materials  result- 
ing from  the  use  of  lands  as  a  sanitary 
landfill.  The  BLM's  liability  stems 
from  the  residual  Federal  interest  aris- 
ing from  the  law  and  the  reversionary 
clause  in  patents. 

Mr.  President.  I  believe  it  is  appro- 
priate to  exempt  from  the  usual  re- 
verter provisions  of  the  R&PP  Act 
conveyances  of  areas  that  are  subject 
to  the  Solid  Waste  Disposal  Act.  as 
amended,  the  Resource  Conservation 
and  Recovery  Act,  as  amended,  and 
the  Comprehensive  Envirorunental 
Response,  Compensation  and  Liability 
Act  of  1980  in  order  to  allow  local  au- 
thorities to  manage  waste  sites  in  their 
jurisdictions  and  allow  the  Environ- 
mental Protection  Agency  and  State 
agencies  that  have  expertise  in  this 
matter  to  supervise  these  operations. 

Maintenance  of  local  waste  disposal 
sites  is  more  properly  a  function  of 
State  smd  local  government  and  the 
Envirormiental  Protection  Agency. 
They  are  the  entities  that  have  the 
staffs  with  the  necessary  expertise  to 
handle  waste  sites  that  may  contain 
hazardous  materials.  Moreover,  con- 
veying the  lands  to  a  local  community 
without  a  reverter  provision  allows 
that  community  to  take  primacy.  Fi- 
nally, because  of  the  risk  of  liability. 
BLM  may  be  forced  to  engage  in  the 
day-to-day  management  of  landfill 
sites  to  protect  itself.  The  BLM  pres- 
ently has  very  limited  capability  for 
handling  hazardous  wastes.  Gearing 
up  its  organization  to  take  on  that  re- 
sponsibility would  be  duplicative  of 
functions  already  performed  by  other 


agencies  and  would  be  uneconomic  and 
wasteful. 

Another  provision  of  the  bill  would 
authorize  the  Secretary  of  the  Interior 
to  issue  a  document  releasing,  without 
payment  of  compensation  therefor, 
the  reverter  provision  contained  in 
any  existing  patent  for  lands  for  solid 
waste  disposal  or  for  lands  used  for 
purposes  which  may  result  in  the  re- 
lease of  hazardous  substances.  If  the 
Secretary  finds  that  action  to  be  in 
the  public  interest.  This  could  be  ac- 
complished only  on  application  by  the 
patentee  or  on  the  Secretary's  motion 
with  the  consent  of  the  patentee,  so 
that  legal  requirements  for  modifica- 
tion of  an  agreement  would  be  met. 

There  are  local  waste  disposal  sites 
which  have  been  patented  in  the  past 
to  State  or  local  governments  where 
title  should  remain  permanently  with 
the  patentee  for  the  same  reasons  that 
new  patents  for  solid  waste  disposal 
sites  should  remain  with  those  patent- 
ees. In  these  situations  there  is  no 
longer  a  need  for  the  reverter,  and  the 
public  interest  would  be  better  served 
if  the  patentee  had  unlimited  title  to 
the  property.  This  bill  would  allow  the 
Secretary  to  recognize  those  situations 
and  act  accordingly. 

Moreover,  the  bill  would  also  au- 
thorize the  Secretary  of  the  Interior, 
at  the  request  of  a  lessee  of  lands  used 
for  solid  waste  disposal  or  for  purposes 
which  may  result  in  the  release  of  haz- 
ardous wastes,  to  patent  those  lands  to 
the  lessee  without  payment  of  any 
compensation  therefor  and  without  a 
reverter  provision.  Issuance  of  the 
patent  would  remove  the  lands  from 
the  reversionary  provisions  of  the 
R&PP  Act. 

Finally,  the  bill  contains  a  provision 
making  clear  that  nothing  in  this  pro- 
posal is  intended  to  affect  the  applica- 
bility of  the  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability  Act  and  Resource  Conserva- 
tion and  Recovery  Act. 

I  believe  that  this  bill  is  the  best  al- 
ternative available  to  assure  that 
much-needed  landfill  sites  are  avail- 
able to  small  communities  and  that 
these  communities  are  given  primary 
responsibility  for  their  operation  and 
maintenance.  I  also  believe  that  bill 
gives  the  Secretary  essential  authority 
to  remove  reverter  clauses  in  patents 
for  lands  for  solid  waste  disposal, 
which  no  longer  serve  a  public  pur- 
pose, and  for  the  same  reason  to  con- 
vert to  patents  leases  on  sanitary  land- 
fill sites. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2202 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Recreation  and 
Public  Purposes  Amendment  Act  of  1987." 

Sec.  2.  Section  3  of  the  Act  of  June  14, 
1926.  as  amended  (43  U.S.C.  869-2),  is  redes- 
ignated as  subsection  3(a)  and  new  subsec- 
tions (b),  (c)  and  (d)  are  added  to  the  section 
to  read  as  follows: 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  Secretary 
is  authorized  under  this  Act  to  convey  title 
with  a  limited  reverter  provision  to  lands  to 
be  used  for  the  express  purpose  of  solid 
waste  disposal  or  to  lands  to  be  used  for  pur- 
poses which  the  Secretary  finds  may  In- 
clude, or  result  In  the  release  of,  hazardous 
substances.  Such  limited  reverted  provision 
shall  provide  that  the  reverter  provisions  of 
subsection  (a)  of  this  section  shall  be  effec- 
tive only  If  the  lands  are  not  used  for  the 
stated  purposes  within  5  years  of  the  date  of 
conveyance  of  title  by  the  Secretary.  Pricing 
for  conveyances  of  land  for  purposes  identi- 
fied In  this  subsection  shall  be  In  accordance 
with  the  provisions  of  section  2  of  this  Act 
except  that  no  compensation  shall  be  re- 
quired for  the  inclusion  of  only  a  limited  re- 
verter In  the  patent.  Said  document  shall 
also  Include  a  provision  that  the  lands  shall 
not  under  any  circumstances  revert  to  the 
United  States  by  operation  of  law  If  the 
Ituids  are  used  for  solid  waste  disposal  or  for 
purposes  which  the  Secretary  finds  may  In- 
clude or  result  Ui  the  release  of  hazardous 
substances.  For  purposes  of  this  section  the 
term  hazardous  substances'  Is  defined  In 
the  same  terms  as  it  is  defined  In  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  (42  U.S.C.  9601 
etseq.) 

(c)  With  regard  to  patents  for  lands  for 
solid  waste  disposal  or  for  purposes  which 
may  result  In  the  release  of  hazardous  sub- 
stances Issued  pursuant  to  this  Act,  the  Sec- 
retary Is  authorized,  on  application  of  a 
holder  of  such  a  patent  or  on  his  own 
motion  with  the  concurrence  of  a  person  au- 
thorized to  act  on  behalf  of  a  holder  of  such 
a  patent,  to  issue  a  document  releasing  the 
reverter  provision  contained  In  such  patent, 
without  payment  of  any  compensation 
therefor,  on  a  finding  that  those  lands  have 
been  or  are  being  used  for  solid  waste  dis- 
posal or  for  purposes  which  may  result  In 
the  release  of  hazardous  substances.  A  re- 
lease Issued  pursuant  to  this  authority  shall 
provide  that  the  lands  covered  by  the 
patent  shall  not  under  any  circumstances 
thereafter  revert  to  the  United  States  by  op- 
eration of  law.  On  Issuance  of  a  document 
releasing  a  reverter  provision,  the  lands 
shall  cease  to  be  subject  to  the  provisions  of 
subsection  3(a)  of  this  section. 

(d)  With  regard  to  lands  leased  pursuant 
to  this  act  for  solid  waste  dlsptosal  or  for 
purposes  which  may  result  in  the  release  of 
hazardous  substances,  the  Secretary  is  au- 
thorized, on  application  of  the  lessee,  to 
issue  a  patent  for  such  lands  to  the  lessee 
without  payment  of  any  compensation 
therefor,  on  finding  that  the  lands  •  have 
been  or  are  being  used  for  solid  waste  dis- 
posal or  for  purposes  which  may  result  In 
the  release  of  hazardous  substances.  Not- 
withstanding the  provisions  of  subsection 
(a)  of  this  section,  patents  issued  pursuant 
to  this  subsection  shall  not  contain  a  revert- 
er provision  and  the  lands  so  patented  shall 
not  under  any  circumstances  thereafter 
revert  to  the  United  States  by  operation  of 
law.  On  Issuance  of  the  patent  the  lands 
shall  crease  to  be  subject  to  the  provisions 
of  subsection  (a)  of  this  section.". 

Sec.  3.  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  applicability  and  oper- 


ation of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act 
(42  U.S.C.  9601  et  seq.),  as  amended,  and  the 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6901  et  seq.),  as  amended.* 


By  Mr.  ADAMS: 
S.J.  Res.  277.  Joint  resolution  to  ex- 
press the  sense  of  the  Congress  on  the 
need  to  establish  effective  manage- 
ment of  fishing  in  the  international 
waters  of  the  Bering  Sea;  to  the  Com- 
mittee on  Foreign  Relations. 

MANAGEMENT  OF  PISHING  IN  THE 
INTERNATIONAL  WATERS  OF  THE  BERING  SEA 

•  Mr.  ADAMS.  Mr.  President,  I  rise  to 
Introduce  a  joint  resolution  expressing 
the  sense  of  the  Congress  on  unregu- 
lated fishing  In  the  Bering  Sea.  The 
Senate  today  earlier  passed  a  joint  res- 
olution on  this  same  issue  sponsored 
by  Senator  Stevens.  I  supported  that 
joint  resolution,  but  also  indicated 
that  I  was  concerned  about  Its  interna- 
tional legal  Implications,  and  Intended 
to  introduce  an  alternative  which  pre- 
sented the  administration  writh  actions 
that  could  l>e  realistically  carried  out 
In  the  near  future.  I  do  not  believe 
this  joint  resolution  Is  Inconsistent 
with  the  statement  the  Senate  has  al- 
ready made  on  this  subject  by  passing 
Senator  Steven's  joint  resolution. 
Indeed,  It  draws  Inspiration  from  both 
the  Stevens  resolution  and  another 
resolution  Introduced  on  this  Issue  by 
Senator  Murkowski.  Instead,  I  be- 
lieve my  joint  resolution  complements 
this  earlier  action  by  suggesting  addi- 
tional options  that  the  administration 
can  use  to  resolve  this  issue. 

The  fishery  resource  within  the 
Bering  Sea  is  one  of  the  largest  and 
most  productive  mixed  stock  fishery 
resources  in  the  world.  Because  of  the 
international  jurisdictional  configura- 
tion of  the  Bering  Sea,  management  of 
this  resource  presents  a  major  chal- 
lenge. The  perimeter  of  the  Bering 
Sea  Is  entirely  within  the  exclusive 
economic  zones  of  either  the  United 
States  or  the  Soviet  Union,  but  within 
the  Interior  of  the  Bering  Sea  Is  an 
area  of  International  waters  commonly 
known  as  the  Doughnut  Hole. 

Unfortunately  fish  resources  rarely 
respect  International  boundary  lines 
as  drawn  on  a  map.  In  a  Senate  Com- 
merce Committee  meeting  I  chaired 
last  week  on  this  issue,  we  heard  Dr. 
William  Aron,  head  of  the  Northwest 
Alaska  Fisheries  Science  Center  In  Se- 
attle which  does  the  scientific  re- 
search on  the  Bering  Sea  for  the  Na- 
tional Marine  Fisheries  Service,  hy- 
pothesize that  with  one  exception  In 
Soviet  waters,  the  pollack  In  the 
Bering  Sea  constitute  one  large.  Inter- 
related stock.  In  addition,  other  fish 
species  such  as  salmon  regularly  cross 
International  boimdarles  as  part  of 
their  migratory  patterns. 

If  fish  don't  know  what  lines  on  a 
map  mean,  people  do.  In  the  last  sev- 
eral years,  fishing  In  the  Doughnut 
region  has  increased  from  a  reported 


level  of  15,000  metric  tons  of  pollack 
harvested  in  1980  to  1  million  metric 
tons  of  pollack  harvested  in  1986.  This 
Increase  has  been  largely  caused  by 
the  success  of  our  national  policy  In 
Americanizing  exploitation  of  fishery 
resources   within   our   exclusive   eco- 
nomic zone.  Accelerated  American  par- 
ticipation in  the  North  Pacific  fishery 
has  meant  less  fish  for  foreign  fisher- 
men, and  they  have  looked  elsewhere. 
Clearly,  this  Increased  level  of  effort 
In  the  Doughnut  region  has  a  probable 
Impact  on  pollack  stocks  located  In 
both  the  United  States  and  Soviet  ex- 
clusive economic  zones.   In  addition, 
there  is  almost  certainly  a  bycatch  of 
U.S.    origin   salmon   involved   In   the 
Doughnut  fishery.  Unless  efforts  are 
made  to  establish  an  effective  manage- 
ment regime  In  the  Doughnut,  and  for 
the  Bering  Sea  fishery  resource  as  a 
whole,  both  this  invaluable  resource 
and  the  thriving  Industry  Involved  in 
Its  harvest  are  at  serious  risk. 

The  Doughnut  region  also  causes 
particular  problems  for  U.S.  enforce- 
ment efforts  Inside  our  own  exclusive 
economic  zone.  Many  experienced 
American  fishermen  feel  that  the 
waters  In  the  Doughnut  region  cannot 
support  the  level  of  effort  claimed  by 
foreign  fishermen.  They  feel  Instead 
that  foreign  fishermen  use  the  Dough- 
nut region  as  a  staging  ground  for  Illegal 
fishing  forays  Into  U.S.  waters.  These 
concerns  were  given  new  credibility 
early  this  year  when  a  private  U.S.  In- 
dustry group  videotaped  several  for- 
eign vessels  fishing  Illegally  In  U.S. 
waters  near  the  Doughnut  region. 
United  States  fishermen  have  respond- 
ed to  this  incident  by  calling  for  Im- 
proved enforcement  efforts  In  our  own 
waters,  and  establishment  of  effective 
management  and  conservation  meas- 
ures in  the  Doughnut  region.  In  re- 
sponse to  their  concerns,  I  called  for, 
and  chaired  hearings  by  the  Senate 
Commerce  Committee  on  this  Issue. 

At  these  hearings,  we  heard  many 
suggestions  on  how  to  address  this 
problem.  Development  of  solutions, 
however,  is  complicated  by  the  nature 
of  international  law.  The  basic  author- 
ity for  International  ocean  law  Is  the 
Convention  of  the  Law  of  the  Sea.  The 
United  States  did  not  sign  this  treaty, 
but  recognizes  it  as  customary  interna- 
tional law  as  regards  fisheries  and 
navigation  Issues.  Customary  interna- 
tional law  is,  to  a  large  extent,  based 
on  what  nations  do,  and  what  other 
nations  let  them  them  get  away  with 
doing.  Because  current  law  on  this 
subject  so  deeply  respects  traditional 
rights  of  navigation  such  as  the  right 
of  irmocent  passage,  and  these  rights 
are  so  Important  to  our  national  secu- 
rity Interests  as  they  affect  the  rights 
of  our  Navy  at  sea;  our  Government 
has  been  traditionally  very  cautious 
about  asserting  rights  that  could  be 
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imitated   to   our  detriment   in   other 
parts  of  the  world. 

Therefore,  development  of  methods 
of  establishing  management  over  the 
fishery  resources  in  the  Doughnut 
region  must  take  into  account  the  sen- 
sitivities of  our  Government  on  issues 
affecting  navigation  in  the  high  seas. 
The  resolution  I  am  introducing  today 
does  just  that.  It  requests  that  our 
Government  take  actions  that  are 
either  consistent  with  interpretations 
of  international  law  generally  accept- 
ed around  the  world,  or  based  on  exist- 
ing national  legal  authority. 

First,  the  joint  resolution  encour- 
ages the  President  to  continue  existing 
bilateral  discussions  with  the  Soviets 
on  our  mutual  interests  in  the  Dough- 
nut region.  The  resolution  further  en- 
courages the  swift  development  of 
mutual  management  and  conservation 
goals,  and  immediate  implementation 
of  those  goals  as  is  consistent  with  rec- 
ognized principles  of  international  law. 
Much  attention  and  hope  has  been 
focused  on  these  bilateral  negotiations 
as  the  source  of  a  possible  solution  to 
the  problems  in  the  Doughnut.  I 
would  like  to  caution  everyone  against 
putting  all  of  our  eggs  in  a  Soviet 
basket.  Any  change  for  the  worse  in 
our  overall  relationship  with  the  Sovi- 
ets, and  joint  efforts  such  as  this  tend 
to  slip  into  a  cold  war  freeze  until 
overall  relationships  thaw  again.  De- 
velopment of  mutual  goals  for  the 
Doughnut  with  the  Soviets  is  a  posi- 
tive step,  but  it  should  not  be  our  only 
one. 

This  joint  resolution,  therefore,  ad- 
ditionally requests  that  the  President 
ask  all  nations  with  fishing  vessels  op- 
erating in  the  Bering  Sea  to  immedi- 
ately enter  into  meaningful  and  good 
faith  multilateral  negotiations  regard- 
ing development  of  an  international 
multilateral  management  regime  of 
the  fishery  resource  within  the 
Doughnut  region.  This  negotiating 
process  should  take  into  consideration 
the  interests  of  the  coastal  States, 
both  in  terms  of  mutually  developed 
management  goals,  and  in  terms  of  the 
interests  of  coastal  State  fishermen  in 
extending  their  harvest  into  the 
Doughnut  region.  It  should  conversely 
also  consider  the  interests  of  fishing 
States  in  maintaining  their  historical 
level  of  effort  in  these  waters. 

The  joint  resolution  also  asks  the 
President  to  ask  all  of  these  nations  to 
also  agree  to  provide  an  appropriate 
international  organization  with  accu- 
rate and  timely  information  about 
level  of  effort  in  the  Bering  Sea,  and 
to  agree  to  share  scientific  data  on  the 
nature  of  the  fish  resource  in  the 
Bering  Sea. 

Finally,  the  joint  resolution  asks  the 
President  to  exercise  existing  author- 
ity under  the  Magnuson  Act,  and  ask 
that  all  nations  that  have  entered  into 
current  Governing  International  Fish- 
ery    Agreements     with     the     United 


States  install  and  maintain  in  working 
order  appropriate  position-fixing  iden- 
tification equipment  on  all  of  their 
fishing  boats  within  U.S.  waters  or 
within  the  Doughnut  region.  Assertion 
of  the  right  to  require  transponders  on 
vessels  in  the  Doughnut  is  based  on 
the  fact  that  all  GIFA's  recognize  sole 
U.S.  jurisdiction  over  high-seas  salmon 
of  U.S.  origin,  which  are  known  to  mi- 
grate through  the  Doughnut  region. 

This  would  serve  two  purposes.  First, 
it  would  help  us  deal  with  the  enforce- 
ment problems  caused  by  the  proximi- 
ty of  the  Doughnut  region  to  some  our 
richest  areas.  The  information  gained 
from  transponders  would  help  us  more 
effectively  target  our  enforcement  re- 
sources. Second,  it  would  send  a  signal 
that  the  United  States,  while  respect- 
ful of  the  limits  placed  by  internation- 
al law  on  its  ability  to  impact  activities 
in  the  Doughnut,  intends  to  utilize  all 
available  legal  authority  in  a  an  effort 
to  address  this  issue. 

Mr.  President,  I  believe  this  joint 
resolution  presents  the  administration 
with  a  number  of  things  that  it  can  do 
now  to  address  the  Doughnut  issue.  I 
believe  these  proposals  are  based  on 
accepted  interpretations  of  interna- 
tional law,  or  on  existing  national  law; 
and  therefore  do  not  represent  acts 
which  would  set  unfortunate  prece- 
dents in  terms  of  customary  interna- 
tional law.  Finally,  to  restate  my  earli- 
er remarks,  this  joint  resolution  is  in 
no  way  inconsistent  with  the  joint  res- 
olution passed  earlier  today.  That 
joint  resolution,  which  I  supported, 
was  a  shot  across  the  bows,  a  state- 
ment that  the  United  States  intends  to 
protect  its  interests  in  the  Doughnut 
region.  This  joint  resolution  tells  the 
administration  that  it  already  has 
some  of  the  tools  necessary  to  do  the 
job.» 


ADDITIONAL  COSPONSORS 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  533,  a  bill  to  establish  the 
Veterans'  Administration  as  an  execu- 
tive department. 

S.  543 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Evans]  was  added  as  a  co- 
sponsor  of  S.  542.  a  bill  to  recognize 
the  organization  known  as  the  "Re- 
tired Enlisted  Association,  Incorporat- 
ed." 

S.  618 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  618,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  under  part  B  of  Med- 
icare for  therapeutic  shoes  furnished 
to  individuals  with  severe  diabetic  foot 
disease. 


S.  703 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Arizona 
[Mr.  Deconcini]  was  added  as  a  con- 
sponsor  of  S.  703,  a  bill  to  amend  title 
18,  United  States  Code,  including  the 
Child  Protection  Act,  to  create  reme- 
dies for  children  and  other  victims  of 
pornography,  and  for  other  purposes. 

S.  756 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  WiRTH]  was  added  as  a  co- 
sponsor  of  S.  756,  a  bill  to  ensure  the 
amounts  paid  for  home  improvements 
to  mitigate  indoor  air  contaminants 
such  as  radon  gas  qualify  for  the  tax 
deduction  for  medical  care  expenses. 

S.  1081 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1081,  a  bill  to  establish  a 
coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  U.S.  population  and 
the  nutritional  quality  of  the  U.S. 
food  supply,  with  provision  for  the 
conduct  of  scientific  research  and  de- 
velopment in  support  of  such  program 
and  plan. 

S.  1346 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1346,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1S18 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Evans]  was  added  as  a  co- 
sponsor  of  S.  1518.  a  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  provide  for  the  appro- 
priate treatment  of  methanol  and  eth- 
anol,  and  for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MORKOWSKI]  was  added  as  a  cosponsor 
of  S.  1673,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  1761 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Indiana 
[Mr.  QuAYLE]  was  added  as  a  cospon- 


sor of  S.  1761,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  a  decedent's  spouse  may 
enter  into  a  cash  lease  of  farm  and 
other  real  property  with  family  mem- 
bers and  still  qualify  for  the  special 
estate  tax  valuation  of  the  property. 

S.   1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Missouri  [Mr.  Danforth], 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  were  added  as  cosponsors 
of  S.  1776,  a  bill  to  modernize  U.S.  cir- 
culating coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  bicen- 
tennial of  the  Constitution. 

S.  1777 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  1777,  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes. 

S.  1825 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1825,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  retain  a  capital 
gains  tax  differential,  and  for  other 
purposes. 

S.   2003 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2003,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exempt  from  tax 
diesel  fuel  used  for  farming  purposes. 

S.   2013 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2013,  a  bill  to  prevent 
distortions  in  the  reapportionment  of 
the  House  of  Representatives  caused 
by  the  use  of  census  population  fig- 
ures which  include  illegal  aliens. 

S.   2116 

At  the  request  of  Mr.  Karnes,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Mississippi  [Mr.  Cochran],  and 
the  Senator  from  Illinois  [Mr.  Dixon] 
were  added  as  cosponsors  of  S.  2116,  a 
bill  to  amend  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  to  provide 
that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles 
will  not  apply  to  the  operation  of  cer- 
tain farm  and  firefighting  vehicles. 

S.    2120 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  2120.  to  amend  section 
3104  of  title  38.  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation    concurrently    with    re- 


without    deduction    from 


tired    pay, 
either. 

S.   2123 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2123,  a  bill  to  provide 
hunger  relief,  and  for  other  purposes. 

S.   2129 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  2129.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  repeal  the  application  of  the 
uniform  capitalization  rules  with  re- 
spect to  animals  produced  in  a  farming 
business. 

S.   3176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Iowa  [Mr.  Grassley],  and  the 
Senator  from  Virginia  [Mr.  Trible] 
were  added  as  cosponsors  of  S.  2176,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  permit  the  tax-free 
purchase  of  motor  fuels  by  individuals 
who  are  exempt  from  paying  the 
motor  fuels  excise  tax,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  180 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  180,  a  joint 
resolution  designating  the  honeybee 
as  the  national  insect. 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  Florida  [Mr.  Chiles],  and  the 
Senator  from  Utah  [Mr.  Garn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  266,  a  joint  resolution  to 
designate  the  week  beginning  June  12, 
1988,  as  "National  Scleroderma  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  273 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  272,  a  bill  to  desig- 
nate November  1988.  as  "National  Dia- 
betes Month." 

SENATE  JOINT  RESOLUTION  274 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  prohibit  the 


introduction   of   U.S.    combat   troops 
into  Honduras  or  Nicaragua. 

senate  CONCURREMT  RESOLUTION  1 6 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
16,  a  concurrent  resolution  establish- 
ing procedure  for  expedited  consider- 
ation by  the  Congress  of  certain  bills 
and  joint  reolutions  submitted  by  the 
President. 

SENATE  RESOLUTION  389 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  389,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
the  Construction  Grants  Program  of 
the  Clean  Water  Act. 


SENATE      RESOLUTION      397-RE- 
LATING        TO        UNREGULATED 
FISHING     OF     INTERNATIONAL 
WATERS  OF  THE  BERING  SEA 
Mr.    MURKOWSKI   submitted   the 
following   resolution;    which   was   re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  397 
Whereas  the  Bering  Sea  contains  fisheries 
resources  considered  to  represent  the  single 
largest  and  most  productive  concentration 
of  mixed  species  in  the  world; 

Whereas  the  perimeter  of  the  Bering  Sea 
consists  entirely  of  waters  within  the  exclu- 
sive economic  zones  of  either  the  United 
States  or  the  Soviet  Union,  wherein  fisher- 
ies harvests  are  regulated  to  provide  for  ap- 
propriate levels  of  fishing  consistent  with 
good  conservation  practices; 

Whereas  the  central  Bering  Sea  contains 
an  area  of  international  waters  generally 
known  as  the  "Doughnut  Hole."  which  is 
subject  to  unregulated  and  largely  unmoni- 
tored  fishing  by  a  variety  of  nations: 

Whereas  the  precise  extent  and  composi- 
tion of  the  resources  of  the  Doughnut  Hole 
are  unknown,  but  are  believed  by  most  sci- 
entists to  include  salmon,  herring  and 
Alaska  pollock,  and  other  species  either 
originating  in  or  closely  linked  to  popula- 
tions observed  within  the  exclusive  econom- 
ic zones  of  the  United  States  or  the  Soviet 
Union; 

Whereas  the  only  species  historically 
fished  in  the  Doughnut  Hole  are  salmon, 
which  are  anadromous  species  solely  under 
the  jurisdiction  of  their  country  of  origin; 

Whereas  harvests  for  Alaska  pollock  were 
only  recently  esUblished  but  have  increased 
dramatically  over  a  very  short  period  of 
time,  from  approximately  15,000  metric  tons 
in  1980  to  approximately  one  million  metric 
tons  in  1986; 

Whereas  the  types  of  fishing  gear  m  use 
in  the  Doughnut  Hole  take  a  variety  of  spe- 
cies in  addition  to  those  targeted  by  the 
fishing  vessel; 

Whereas  fishing  activity  in  the  Doughnut 
Hole  may  affect  stocks  under  the  jurisdici- 
ton  and  management  of  the  United  States 
or  the  Soviet  Union,  or  both; 

Whereas  discussions  between  the  United 
SUtes  and  the  Soviet  Union  are  being  initi- 
ated   for    the    purpose    of    conferring    on 
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mutual  concerns  involving  fisheries  in  the 
Doughnut  Hole: 

Whereas  the  continuation  of  unregulated 
fishing  in  the  Doughnut  Hole  may  pose  a 


ested  coastal  and  fishing  nations  on  re- 
search, management  and  enforcement  re- 
gimes sufficient  to  ensure  the  continued 
well-being  and  productivity  of  Bering  Sea 


tlon  and  understandings,  which  the  Presi- 
dent shall  communicate  to  the  Union  of 
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than  a  technical  blueprint  for  disar- 
mament. 

Twelve  years  ago,  Mr.  President,  the 
United  States  and  Canada  along  with 
33  West  and  East  European  countries 


That  genuine  international  confidence 
and  security  are  Inconceivable  without  open 
societies  with  freedom  of  Information,  free- 
dom of  conscience,  the  right  to  publish  and 
the  right  to  travel. 


and  understandings"  on  the  issue  of 
human  rights.  By  adopting  this 
amendment,  the  Senate  will  be  clearly 
indicating  the  high  priority  it  places 
on  human  rights.  At  the  same  time. 
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mutual  concerns  involving  fisheries  in  the 
Doughnut  Hole: 

Whereas  the  continuation  of  unregulated 
fishing  in  the  Doughnut  Hole  may  pose  a 
serious  threat  to  the  stability  of  the  fishery 
resources  of  the  Bering  Sea,  and  could  cause 
a  disastrous  decline  In  globally  Important 
fish  populations: 

Whereas  there  is  evidence  that  the 
Doughnut  Hole  Is  being  used  as  a  staging 
area  and  refuge  for  vessels  fishing  In  defi- 
ance of  United  SUtes  law  and  International 
principles  on  stocks  within  the  United 
States  exclusive  economic  zone: 

Whereas  principles  of  international  law 
obligate  fishing  nations  to  cooperate  with 
coastal  nations  on  conservation  measures 
undertaken  to  protect  the  rights  of  coastal 
nations  with  regard  to  stocks  which  may  be 
affected  by  fishing  activities  in  internation- 
al waters: 

Whereas  nations  having  fishing  fleets  op- 
erating in  the  Doughnut  Hole  have  repeat- 
edly failed  to  respond  to  requests  for  accu- 
rate and  complete  data  on  fishing  effort  and 
harvest  levels  for  both  targeted  and  inciden- 
tally caught  species,  and  other  Information 
critical  to  the  conservation  of  the  fishery  re- 
sources of  the  Bering  Sea: 

Whereas  these  fishing  nations  have  failed 
to  implement  enforcement  measures  ade- 
quate to  ensure  that  vessels  operated  by 
their  nationals  are  in  compliance  with  Inter- 
national fishery  agreements  with  those  na- 
tions: 

Whereas  there  Is  a  need  to  develop  effec- 
tive fishery  research,  management,  and  en- 
forcement measures  to  guide  and  regulate 
fisheries  in  the  Doughnut  Hole: 

Whereas  action  must  immediately  be 
taken  to  prevent  unregulated  fishing  activi- 
ty from  Jeopardizing  the  continued  health 
of  Bering  Sea  fishery  resources  in  the  ab- 
sence of  such  measures: 

Now.  therefore,  be  It 

Resolved,  it  Is  the  sense  of  the  Senate 
that:  (1)  unregulated  fisheries  in  the  inter- 
national waters  of  the  Bering  Sea  should  be 
halted  pending  the  completion  of  a  compre- 
hensive international  agreement  providing 
for  appropriate  and  necessary  fisheries  re- 
search, management  and  enforcement  ef- 
forts: 

(2)  the  President  should  seek  the  Immedi- 
ate consent  of  all  nations  having  fishing 
fleets  operating  In  the  Bering  Sea  to— 

(a)  cease  all  fisheries  In  the  international 
waters  of  the  Bering  Sea  beginning  on  June 
1,  1988,  and  extending  until  such  time  as  a 
comprehensive  agreement  has  been  reached 
among  the  interested  coastal  and  fishing  na- 
tions: 

(b)  allow  any  nation  observing  the  mora- 
torium to  enforce  the  moratorium  with  re- 
spect to  fishing  vessels  operating  under  its 
own  flag  or  the  flag  of  any  other  nation: 

(3)  It  is  appropriate  to  proceed  with  sched- 
uled discussions  with  the  Soviet  Union  on 
the  Doughnut  Hole  issue  in  consideration  of 
mutual  concerns  for  the  welfare  of  conti- 
nental shelf  and  anadromous  resources  af- 
fected by  fisheries  occurring  In  the  Interna- 
tional waters  of  the  Bering  Sea: 

(4)  in  the  event  any  nation  having  a  fish- 
ing fleet  operating  In  the  Bering  Sea  fails  to 
agree  to  the  conditions  set  out  under  Sec.  2 
(a)  and  (b)  of  this  resolution,  the  President 
should  then  seek  the  concurrence  of  the 
Soviet  Union  to  a  bilateral  agreement  pro- 
viding for— 

(a)  the  declaration  of  an  Immediate  mora- 
torium on  all  fishing  in  the  international 
waters  of  the  Bering  Sea  until  such  time  as 
agreement  has  been  reached  among  inter- 


ested coastal  and  fishing  nations  on  re- 
search, management  and  enforcement  re- 
gimes sufficient  to  ensure  the  continued 
well-being  and  productivity  of  Bering  Sea 
resources: 

(b)  such  joint  and  separate  measures  as 
may  be  necessary  to  ensure  the  effective- 
ness of  the  agreement  in  the  event  fishing 
vessels  of  any  nation  are  found  to  be  fishing 
In  the  international  waters  of  the  Bering 
Sea  after  the  bilateral  agreement  becomes 
effective:  and 

(c)  recognition  that  such  action  Is  under- 
taken solely  for  the  purpose  of  conservation 
of  the  resources  of  the  Bering  Sea,  and  has 
no  effect  on  any  other  issue  regarding  the 
rights  of  nations  on  the  high  seas: 

(5)  immediately  upon  the  cessation  of 
fishing  In  the  International  waters  of  the 
Bering  Sea  under  Sec.  (2)  or  (4)  of  this  reso- 
lution, the  Secretary  of  State  should  re- 
quest interested  nations  to  participate  in 
multilateral  negotiations  for  the  purpose  of 
developing  an  agreement  providing  for  re- 
search, management  and  enforcement  meas- 
ures necessary  to  allow  fisheries  In  those 
waters  to  resume  in  a  manner  consistent 
with  the  conservation  and  continued  pro- 
ductivity of  the  affected  fishery  and  other 
resources: 

(6)  the  Secretary  of  State,  in  cooperation 
with  the  heads  of  other  concerned  agencies 
of  the  United  States,  should  develop  and 
present  to  Congress  no  later  than  June  1. 
1988.  a  plan  providing  for  effective  fisheries 
enforcement  In  the  Bering  Sea.  the  ele- 
ments of  which  may  include,  but  are  not 
limited  to— 

(a)  port-call  check-in  and  check-out  re- 
quirements for  all  foreign  vessels  entering 
the  U.S.  exclusive  economic  zone  for  any 
fishery-related  purpose: 

(b)  bonding  requirements  for  nations  and/ 
or  companies  with  fishery  vessels  operating 
In  the  Bering  Sea: 

(c)  transponder  requirements  for  vessels 
entering  the  U.S.  exclusive  economic  zone 
for  any  fishery  related  purpose: 

(d)  accelerated  deployment  of  advanced 
vessel  detection  systems  such  as  long-range 
surface-search  radars. 


AMENDMENTS  SUBMITTED 


TREATY  BETWEEN  THE  UNITED 
STATES  AND  THE  SOVIET 
UNION  ON  ELIMINATION  OP 
INTERMEDIATE  AND  SHORTER- 
RANGE  MISSILES 


DeCONCINI  (AND  OTHERS)  EXEC- 
UTIVE AMENDMENT  NO.  1680 

(Ordered  referred  to  the  Committee 
on  Foreign  Relations. ) 

Mr.  DeCONCINI  (for  himself.  Mr. 
Lautenberg,  Mr.  Grassley,  Mr. 
D'Amato  Mr.  Symhs.  and  Mr.  Wallop) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  Treaty  Doc. 
100-11,  Treaty  Between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the 
Elimination  of  their  Intermediate- 
Range  and  Shorter-Range  Missiles;  as 
follows: 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification.  Insert  a  comma  and  the 
following:  "subject  to  the  following  declara- 


tion and  understandings,  which  the  Presi- 
dent shall  communicate  to  the  Union  of 
Soviet  Socialist  Republics,  In  connection 
with  the  exchange  of  the  Instruments  of 
ratification  of  the  Treaty: 

•(1)  the  declaration  that  the  Senate 
strongly  believes  that  respect  for  human 
rights  and  fundamental  freedoms  is  an  es- 
sential factor  to  ensure  the  development  of 
friendly  relations  and  cooperation  between 
the  United  States  and  the  Soviet  Union  and 
calls  upon  the  President  to  use  every  oppor- 
tunity to  stress  the  inherent  link  between 
respect  for  human  rights  and  the  achieve- 
ment of  lasting  peace: 

"(2)  the  understanding  that  the  President 
will  require  sustained  and  demonstrable 
progress  by  the  Soviet  Union  in  its  Imple- 
mentation of  the  provisions  of— 

"(A)  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe  (here- 
after referred  to  as  the  Helsinki  Final  Act"). 
"(B)  the  Madrid  Concluding  Document  of 
the  Conference  on  Security  and  Coopera- 
tion In  Europe,  done  September  9,  1983 
(hereafter  referred  to  as  the  Madrid  Con- 
cluding Document"). 

"(C)  the  Universal  Declaration  of  Human 
Rights  (also  known  as  the  Universal  Decla- 
ration), and 

"(D)    other    international    human    rights 
agreements  to  which  the  Soviet  Union  is  a 
signatory  or  party, 
including  provisions  relating  to— 

"(I)  the  freedom  of  thought,  conscience, 
religion,  and  belief,  without  regard  to  race, 
sex,  language,  religion,  or  national  origin, 

"(ID  the  recognition  and  respect  for  the 
righU  of  Individuals,  including  those  belong- 
ing to  national  minorities,  to  enjoyment  and 
practice  of  their  cultures,  heritage,  history, 
and  national  consciousness, 

"(ill)  the  right  of  freedom  of  movement 
for  Individuals  within  the  Soviet  Union  and 
the  right  to  leave  the  Soviet  Union,  without 
arbitrary  and  capricious  barriers,  and 

"(iv)  the  right  of  individuals  to  know  and 
act  upon  their  rights  and  duties  in  these 
agreements:  and 

"(3)  the  understanding  that  the  United 
States,  through  the  Helsinki  process,  will 
expect  full  compliance,  as  evidenced  by  spe- 
cific action,  by  the  Soviet  Union  with  its 
commltmente  in  the  field  of  human  rights 
and  fundamental  freedoms  and  will  seek  to 
strengthen  these  commitments  through 
review  meetings  and  a  balanced  number  of 
follow-up  activities  which  will  advance  veri- 
fiable Implementation  of  the  human  rights 
provisions  of  the  Helsinki  Final  Act  and  the 
Madrid  Concluding  Document". 

Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  Senators  Lautenberg, 
Grassley,  D'Amato,  and  several  of  my 
colleagues,  I  am  submitting  today  an 
amendment  to  the  INF  Treaty  in  the 
form  of  a  declaration  and  understand- 
ings. The  purpose  of  this  amendment 
is  to  reaffirm  to  the  Soviet  Union  the 
paramount  importance  which  we  as 
Americans  place  on  universal  respect 
for  human  rights  and  fundamental 
freedoms  in  the  achievement  of  lasting 
peace  and  security  among  nations. 

I  commend  the  administration  and 
our  negotiators  for  the  effort  they 
have  made  in  attempting  to  bring  us 
closer  to  this  goal.  We  all  recognize 
that  effective  arms  control  agreements 
are  essential  to  our  very  survival.  But 
arms  control  depends  on  much  more 


than  a  technical  blueprint  for  disar- 
mtunent. 

Twelve  years  ago,  Mr.  President,  the 
United  States  and  Canada  along  with 
33  West  and  East  European  countries 
signed    an    agreement    dedicated    to 
building  confidence  and  understanding 
among  them.  This  document  known  as 
the  Helsinki  accords  reveals  a  brilliant 
perception     of     those     elements     in 
human  relations  which  lead  to  actions 
of    hiunan    destruction— namely    fear 
and  disregard  for  individual  freedoms. 
The  central  theme  of  the  Helsinki 
accords  is  predicated  on  the  belief  that 
peace  and  security  are  closely  linked 
and  that  the  path  to  their  realization 
lies  in  achieving  balanced  progress  in 
the  fields  of  both  human  rights  and 
security.   This   relationship   concerns 
the  depth  to  which  a  nation  honors  its 
commitments  whether  these  center  on 
arms  control  agreements  with  another 
country  or  on  the  respect  it  professes 
to  accord  its  own  citizens.  A  govern- 
ment's treatment  of  its  people  serves 
as  a  measure  by  which  it  is  judged 
internationally  as  well  as  domestically. 
This    fundamental    perception    of    a 
state's    character    is    the    underlying 
basis  by  which  nations  define  the  type 
of  relationship  they  build  with  one  an- 
other. 

The  search  for  this  balance  has 
come  to  be  known  as  the  Helsinki 
process.  It  is  a  process  which  starts 
from  the  premise  that  the  progressive 
cooperation  of  the  global  community 
ultimately  rests  on  the  quality  of  the 
relationship  which  exists  between  the 
government  and  the  governed  of  each 
individual  nation.  Thirty-five  coun- 
tries signed  an  agreement  in  Helsinki 
which  holds  them  internationally  ac- 
countable, irrespective  of  their  system 
of  ideology,  to  respect  and  care  for  the 
individual  rights  and  freedoms  of  their 
citizens.  If  a  nation  will  not  honor  this 
most  basic  of  commitments,  with  what 
degree  of  confidence  can  we  expect 
them  to  carry  out  their  international 
obligations? 

The  past  12  years  have  witnessed  a 
greater  emphasis  by  the  United  States 
on  human  rights  as  a  component  of 
our  foreign  policy.  As  Co-chairman  of 
the  Helsinki  Commission.  I  worked  to- 
gether with  Chairman  Hoyer  and  our 
fellow  Commissioners  especially  Sena- 
tors Lautenberg,  Grassley.  and 
D'Amato  to  ensure  that  this  issue  was 
a  topic  of  discussion  at  the  recent 
arms  control  sunmiit  between  Presi- 
dent Reagan  and  Secretary  Gorba- 
chev. Why?  Because  we  know  that  an 
unchecked  arms  race  with  the  Soviets 
is  a  prescription  for  global  suicide  and 
a  successful  arms  control  agreement 
must  be  grounded  in  something  more 
fundamental  than  complex  disarman- 
ent  and  verification  formulas.  Presi- 
dent Reagan  upon  signing  the  INF 
Treaty  counseled  Mr.  Gorbachev  to  re- 
member, 


That  genuine  international  confidence 
and  security  are  inconceivable  without  open 
societies  with  freedom  of  information,  free- 
dom of  conscience,  the  right  to  publish  and 
the  right  to  travel. 


As  the  President  reiterated. 
Yes  we  will  address  human  rights  and  re- 
gional conflicts  •  •  *  With  time,  patience 
and  willpower  I  believe  we  wiU  resolve  these 
issues.  We  must  if  we  are  to  achieve  a  true, 
secure  and  lasting  peace. 


I  submit,  Mr.  President,  that  true 
progress  in  the  field  of  arms  control 
will  not  be  achieved  until  the  leader- 
ship in  the  Kremlin  begins  to  honor 
the  rights  of  those  it  claims  to  protect, 
its  citizens.  The  continued  violation  of 
their  human  rights  makes  a  mockery 
of  the  Soviet  Union's  sincerity  as  an 
Helsinki  participant  and  a  signator  to 
the      International      Covenants      on 
Human  Rights.  The  historical  record 
of  Soviet  compliance  with  internation- 
al agreements  over  the  years  is  not  a 
reassuring  one.  Clearly  in  the  case  of 
the  Helsinki  accords,  the  Soviet  lead- 
ership's treatment  of  the  hundreds  of 
thousands  of  named  and  unnamed  citi- 
zens who  simply  yearn  for  the  right  to 
do  what  all  of  us  in  America  take  for 
granted— pursue  our  inherent  freedom 
to  express  our  thoughts,  practice  the 
religion  of  our  choosing,  and  to  leave 
and  return  to  our  own  country— falls 
far  short  of  their  commitments. 

United  States/Soviet  relations  are 
virtually  suspended  in  a  moment  of 
history  in  which  the  Soviet  Union  is 
being  judged  on  the  extent  to  which  it 
implements  Mr.  Gorbachev's  policies 
of  glasnost  and  perestroika.  In  the 
years  to  come,  however,  it  is  we  in  the 
United  States  who  must  answer  to 
those  who  will  ask.  'What  did  you  do 
to  help  shape  that  moment?" 

I  hope  we  can  respond  with  confi- 
dence that  we  would  not  accept  a  defi- 
nition of  peace  which  excluded  a  dem- 
onstrated commitment  to  individual 
freedom.  This  amendment  which  I 
bring  before  the  Senate  today  sends  a 
clear  statement  to  the  Soviets  about 
our  position  in  this  regard.  If,  as  Presi- 
dent Kennedy  believed,  "peace,  in  the 
last  analysis,  is  basically  a  matter  of 
human  rights"  then  we  must  be  un- 
shakeable  in  our  dedication  to  an  arms 
control  policy  which  does  not  abandon 
the  fundamental  security  of  human 
beings— the  protection  of  their  individ- 
ual dignity. 

Mr.  President.  I  would  like  to  thank 
and  commend  all  my  colleagues  who 
have  already  joined  in  sponsoring  this 
amendment  and  I  urge  all  Senators  to 
give  it  their  favorable  consideration. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  Senators  DeCon- 
ciNi.  Grassley,  and  D'Amato  in  sub- 
mitting this  human  rights  amendment 
to  the  resolution  of  ratification  of  the 
INF  Treaty. 

The  amendment  would  require  the 
President  to  conMnunicate  to  the 
Soviet  Union  the  Senate's  'declaration 


and  understandings"  on  the  issue  of 
human  rights.  By  adopting  this 
amendment,  the  Senate  will  be  clearly 
indicating  the  high  priority  it  places 
on  human  rights.  At  the  same  time, 
the  amendment  will  not  open  the 
treaty  up  for  renegotiation.  This  is  not 
a  so-called  killer  amendment. 

During  the  December  summit.  Presi- 
dent Reagan  raised  a  number  of 
human  rights  issues  with  General  Sec- 
retary Gorbachev.  As  a  follow-up  to 
those  discussions,  this  amendment  will 
remind  the  Soviets  about  the  Impor- 
tance we  place  on  their  human  rights 
record.  And  it  will  send  a  strong  mes- 
sage about  the  continued  commitment 
of  the  American  people  to  encouraging 
the  Soviets  to  live  up  to  the  promises 
they  made  to  every  Soviet  citizen 
when  they  agreed  to  the  Helsinki  ac- 
cords and  other  international  human 
rights  docimients. 

By  incorporating  language  from  the 
Helsinki  accords  and  the  Universal 
Declaration  of  Human  Rights,  the 
amendment  addresses  our  concerns 
about  human  rights  abuses  in  the 
Soviet  Union.  And  it  does  so  without 
jeopardizing  the  INF  Treaty.  For 
these  reasons,  I  believe  it  deserves  the 
strong  support  of  my  colleagues. 

While  the  world  has  witnessed  his- 
toric changes  under  General  Secretary 
Gorbachev's  glasnost  policy,  severe  re- 
pression still  exists  in  that  coimtry. 
And  it  is  prevalent  in  all  spheres  of 
life:  religious  political,  and  cultural. 

This  amendment  would  remind  the 
Soviet  Union  about  its  obligation  to 
guarantee  "freedom  of  thought,  con- 
science, religion  and  belief"  to  all  its 
citizens.  To  that  end,  the  Soviets  have 
talked  about  revising  their  laws  on  re- 
ligion. Yet  the  activities  of  religious 
leaders  and  believers  remain  severely 
restricted.  For  example,  religious  insti- 
tutions still  carmot  exist  without  state 
permission,  and  religioiis  leaders  are 
still  prohibited  from  providing  reli- 
gious instruction  to  children,  or  even 
prayer  and  study  groups  for  adults. 

The  amendment  would  send  a  signal 
of  hope  to  the  hundreds  of  believers 
languishing  in  Soviet  prisions  and 
labor  camps  for  committing  religious 
"crimes",  like  holding  public  religious 
processions  or  distributing  unauthor- 
ized bibles. 

There  are  so  many  other  individuals 
to  whom  we  can  give  encouragement 
by  adopting  this  amendment:  Exiled 
Lithuanian  Bishop  Steponavicius  and 
imprisoned  Lithuanian  Fathers  Svar- 
inskas  and  Tamkevicius;  the  members 
of  the  newly  formed  group  of  Latvian 
clergymen,  'Rebirth  and  Renewal", 
who  hope  to  rejuvenate  the  Lutheran 
Church  in  Latvia;  the  independent 
pastors  of  Estonia  whom  the  Soviet 
authorities  try  to  intimidate;  those  in 
the  Ultraine  pressing  for  the  recogni- 
tion of  the  Ukrainian  CathoUc  Church 
and  for  balanced  celebrations  of  the 
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Millenium  of  Christianity  this  year; 
Jews  throughout  the  Soviet  Union 
who  continue  to  teach  Hebrew  and 
practice  their  religion  despite  threats 


But  the  way  the  Soviets  treated  the 
organizers  of  those  and  other  public 
demonstrations  said  more  about  the 
continued  lack  of  tolerance  for  ethnic 
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lution  of  ratification  on  the  INF 
Treaty.  Let  me  say  at  the  outset,  this 
amendment  is  not  intended  as  a  reser- 
vation, or  as  any  other  restriction  on 
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SEC. 


T3  n  t  It  A«*     \k    «cr   orliricr\- 


mental   or    emotional    distress 

claims. 

(a)  Prohibition.— No  person  shall  bring 

any   tort  or  workers'   compensation  claim 

based  on  mental  or  emotional  harm,  fear  or 


On  page  44,  line  12,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  47,  line  12,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  48,  line  22,  strike  out  "Act"  and 
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and 


On  page  79,  line  10.  strike  out  "Act" 
insert  in  lieu  thereof  "title". 

On  page  79.  after  line  10,  add  the  follow- 
ing new  title: 

TITLE  II— TORT  REFORM 
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Millenium  of  Christianity  this  year; 
Jews  throughout  the  Soviet  Union 
who  continue  to  teach  Hebrew  and 
practice  their  religion  despite  threats 
of  harassment  and  arrest;  and  the 
Baptists.  Pentecostals,  and  other  reli- 
gious groups  who  desire  nothing  more 
than  the  opportunity  to  freely  and 
openly  practice  their  religion. 

Mr.  President,  the  amendment 
would  also  reaffirm  our  belief  that  the 
Soviet  Union  should  tolerate  political 
dissent  as  an  integral  part  of  glasnost. 

Even  the  magazine  named  for  this 
much  touted  policy  has  not  been 
wholly  tolerated.  Glasnost  magazine 
was  intended  to  test  the  true  limits  of 
the  policy  of  glasnost.  Every  word  of 
the  joiumal  is  painstakingly  typed  by  a 
small  corps  of  dedicated  volunteers, 
and  distributed  by  hand.  Ever  increas- 
ing numbers  of  Soviet  citizens  are 
managing  to  obtain  this  and  other  un- 
official publications,  which  openly 
criticize  Government  policies  and  ac- 
tions. 

Instead  of  fully  prohibiting  unoffi- 
cial publications  from  being  distribut- 
ed, the  authorities  have  used  subtler 
methods,  such  as  detaining  and  intimi- 
dating magazine  contributors  and  con- 
fiscating copies  before  they  can  reach 
the  public.  The  Soviet  Union,  with  all 
its  military  strength,  continues  to  fear 
the  power  of  the  typewritten  word. 

While  some  are  openly  testing  the 
limits  of  glasnost,  others  remain  im- 


But  the  way  the  Soviets  treated  the 
organizers  of  those  and  other  public 
demonstrations  said  more  about  the 
continued  lack  of  tolerance  for  ethnic 
diversity  than  a  thousand  official 
proclamations  about  glasnost.  Al- 
though the  Soviets  have  sometimes 
permitted  demonstrations  to  take 
place,  retribution  against  the  organiz- 
ers has  been  swift.  Those  who  have 
dared  to  organize  demonstrations  have 
frequently  been  intimidated,  arrested, 
detained,  dismissed  from  jobs,  drafted 
into  the  army,  or  expelled  from  the 
country. 

Finally,  Mr.  President,  the  amend- 
ment addresses  another  critical  issue. 
It  restates  America's  long  held  convic- 
tion that  every  desiring  Soviet  citizen 
should  have  the  opportunity  to  emi- 
grate. To  families  like  the  Zelichenkos, 
the  Kosharovskys,  and  countless  more 
like  them  who  have  been  denied  per- 
mission for  more  than  10  years,  the 
amendment  says  that  the  United 
States  will  continue  pressing  for  your 
freedom.  To  the  thousands  of  refuse- 
niks  in  the  Soviet  Union,  as  weU  as 
those  who  may  want  to  emigrate  but 
have  not  yet  applied,  the  amendment 
says  that  America  supports  your  right 
to  leave  without  restriction. 

To  the  Soviets,  this  amendment  says 
that  America  does  not  consider  the 
emigration  of  8,155  Jews  in  1  year  sat- 
isfactory. It  says  that  America  will  not 
accept  arbitrary  excuses  such  as  "state 
secrets"  as  justification  for  breaking 


prisoned  for  their  political  activities    promises  made  in  the  Helsinki  accords 


which  were  carried  on  in  less  "toler 
ant"  times.  The  amendment  would 
send  a  message  about  the  need  to  un- 
conditionally release  hundreds  of  re- 
maining political  prisoners.  It  would 
remind  the  Soviets  that  the  United 
States  deplores  the  arbitrary  arrest 
and  detention  of  Soviet  citizens  for  po- 
litical purposes,  and  that  we  continue 
to  be  appalled  by  the  use  of  psychiat- 
ric hospitals  for  internment. 

Mr.  President,  this  amendment  also 
reaffirms  America's  belief  that  every 
Soviet  citizen  has  the  right  to  study 
and  express  his  or  her  cultural  and  na- 
tional heritage.  That  means  having 
the  opportunity  to  organize  ceremo- 
nies celebrating  national  identity.  It 
means  having  the  opportunity  to  learn 
and  teach  languages  other  than  Rus- 
sian. And  it  means  allowing  the  study 
of  the  rich  and  diverse  history  of 
ethnic  groups  in  the  Soviet  Union,  as 
well  as  the  history  of  people  and 
events  in  faraway  places  like  Israel. 

In  the  past  year,  the  world  has  wit- 
nessed unprecedented  demonstrations 
of  nationalist  ferment  in  the  Soviet 
Union.  Last  summer,  for  example, 
when  demonstrations  in  the  Baltic  Re- 
publics were  allowed  to  proceed,  it  ap- 
peared as  though  the  Soviets  were 
willing  to  tolerate  some  amount  of  na- 
tional expression  among  the  many 
ethnic  groups  who  populate  the  vari- 
ous republics  under  Soviet  control. 


and  other  international  human  rights 
agreements.  It  says  that  the  time  has 
come  to  open  the  doors  for  long-term 
refuseniks;  and  that  restricting  emi- 
gration only  to  those  with  first-degree 
relatives  abroad  is  not  acceptable. 

With  respect  to  emigration,  the  mes- 
sage of  the  amendment  is  clear:  Amer- 
ica will  not  be  silent  until  the  doors  of 
the  Soviet  Union  are  open  and  all  who 
desire  to  emigrate  have  received  per- 
mission. 

Mr.  President,  this  amendment 
would  remind  the  Soviet  Union  that, 
as  far  as  the  United  States  is  con- 
cerned, their  failure  to  grant  basic 
freedoms  stands  in  clear  contradiction 
to  rights  guaranteed  in  the  Soviet 
Constitution  itself,  in  addition  to  the 
international  human  rights  agree- 
ments they  have  signed.  During  Mr. 
Gorbachev's  tenure,  there  has  been 
some  improvement  in  several  of  the 
areas  this  amendment  would  address. 
But  progress  has  been  slow  and  limit- 
ed. This  amendment  will  remind  the 
Soviet  Union  that  America  will  contin- 
ue pressing  the  issue  of  human  rights 
on  all  appropriate  occasions.  I  urge  my 
colleagues  to  cosponsor  this  amend- 
ment. 

Mr.  GRASSLEY.  Mr.  President,  I 
join  today  with  my  colleagues.  Sena- 
tors DeConcini.  Lautenberg,  D'Amato, 
and  others  in  submitting  an  important 
human  rights  amendment  to  the  reso- 


lution of  ratification  on  the  INF 
Treaty.  Let  me  say  at  the  outset,  this 
amendment  is  not  intended  as  a  reser- 
vation, or  as  any  other  restriction  on 
treaty  ratification.  Rather,  it  Is  adviso- 
ry in  nature,  and  it  has  been  drafted 
to  restate  and  reaffirm  the  American 
commitment  to  the  cause  of  human 
rights  in  the  Soviet  Union. 

Human  rights  and  fundamental  free- 
doms are  the  foundation  of  our  Ameri- 
can tradition.  We  strive  to  protect 
freedom  of  religion,  travel,  movement, 
and  expression,  just  to  mention  sever- 
al. And  we  expect  that  the  countries 
with  which  we  have  cooperative  rela- 
tions will  respect  human  rights. 

But  the  fact  is— the  Soviet  Union 
does  not  share  our  commitment  to 
human  rights.  It  denies  the  right  to 
emigrate.  It  denies  religious  freedom. 
It  abuses  psychiatric  treatment  as  a 
way  to  punish  political  dissidents.  All 
of  this  occurs  in  spite  of  the  Soviet 
Union  being  a  signatory  to  the  Helsin- 
ki accords  and  other  international 
human  rights  agreements. 

I  recognize  that  General  Secretary 
Gorbachev  has  made  some  advances 
on  the  human  rights  front,  and  they 
represent  a  good  beginning.  But  we 
need  to  see  more  progress,  and  that  is 
why  this  amendment  is  important. 
The  amendment  is,  simply,  a  declara- 
tion of  our  commitment  to  human 
rights  and  understanding  of  their  im- 
portance in  the  development  of  coop- 
erative relations  with  the  Soviet 
Union. 

The  Soviet  Union  has  not  achieved 
the  commitment  to  human  rights  we 
in  the  United  States  have.  But  this 
does  not  necessarily  mean  that  we 
should  avoid  reaching  agreements 
with  the  Soviet  Union.  The  dialog  we 
have  with  the  Soviet  Union  is  an  im- 
portant way  in  which  we  may  be  able 
to  move  the  Soviet  Union  forward  in 
the  human  rights  arena.  The  amend- 
ment endorses  that  strategy.  I  am 
hopeful  that  my  colleagues  here  share 
this  view  and  can  offer  their  support 
to  this  advisory  amendment  to  the 
INF  resolution  of  ratification. 


SEC. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 


DANFORTH  AMENDMENT  NO. 
1681 

(Ordered  to  lie  on  the  table.) 
Mr.  DANFORTH  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  79)  to  notify 
workers  who  are  at  risk  of  occupation- 
al disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  and 
for  other  purposes;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 


MENTAL     OR     EMOTIONAL     DISTRESS 
CLAIMS. 

(a)  Prohibition.— No  person  shall  bring 
any  tort  or  workers'  compensation  claim 
based  on  mental  or  emotional  harm,  fear  or 
disease,  or  stress  resulting  directly  or  indi- 
rectly from  any  report,  finding,  notice,  med- 
ical evaluation  decision,  or  monitoring  deci- 
sion made  under  this  Act,  from  any  other 
action  taken  under  this  Act,  or  from  any 
failure  to  take  an  action  required  by  this 
Act. 

(b)  Applicability.— The  prohibition  set 
forth  in  subsection  (a)  applies  whether  the 
person  seeking  to  bring  such  a  claim— 

(1)  has  been  directly  subject  to  such  a 
report,  finding,  notice,  medical  evaluation 
decision,  monitoring  decision,  other  action, 
or  failure  to  take  required  action:  or 

(2)  has  learned  about  such  a  report,  find- 
ing, notice,  medical  evaluation  decision, 
monitoring  decision,  other  action,  or  failure 
to  take  any  required  action  that  directly  af- 
fected another  person. 


McCONNELL  AMENDMENTS  NOS. 
1682  THROUGH  1685 

(Ordered  to  lie  on  the  table.) 
Mr.    McCONNELL   submitted    four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  79,  supra;  as  fol- 
lows: 

Amendment  No.  1682 
At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .  LITIGATION  IMPACT  STATEMENT. 

Paragraph  11  of  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  Is  amended  by— 

(1)  In  subparagraph  (c).  by  striking  'para- 
graphs (a)  and  (b)"  and  Inserting  "para- 
graphs (a),  (b).  and  (c)"; 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d):  and 

(3)  by  adding  after  subparagraph  (b)  the 
following: 

"(c)  Each  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain  a  litigation  Impact  statement  pre- 
pared by  the  Department  of  Justice  which 
shall  include— 

"(1)  an  estimate  of  any  increase  in  litiga- 
tion which  would  result  from  the  enactment 
of  the  bill  or  joint  resolution; 

"(2)  an  estimate  of  any  Increase  In  private 
liability  which  would  result  from  the  enact- 
ment of  the  bill  or  joint  resolution;  and 

"(3)  an  estimate  of  any  Increase  In  liability 
insurance  costs  which  would  result  from  the 
enactment  of  the  bill  or  joint  resolution.". 

Amendment  No.  1683 

On  page  30.  between  lines  10  and  11  Insert 
the  following: 

"TITLE  I— OCCUPATIONAL  DISEASE" 

On  pages  30  through  79.  redesignate  sec- 
tions 1  through  15  and  all  references  to 
such  sections  as  sections  101  through  115. 
respectively. 

On  page  30.  line  12,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  33,  line  10,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  34,  line  5,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  34,  line  7,  strike  out  "Act"  and 
Insert  in  Heu  thereof  "title". 

On  page  39.  line  18,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  40.  line  5.  strike  out  "Act "  and 
Insert  In  lieu  thereof  "title". 

On  page  44.  line  9.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 


On  page  44.  line  12.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  47.  line  12.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  48.  line  22,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  50.  line  15.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  50.  line  16.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  50.  line  20.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title  ". 

On  page  50.  line  25.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  51.  line  4,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title  ". 

On  page  57.  line  18.  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  65.  line  5,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  68.  line  16.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  68.  line  18.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  69.  line  2.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  69,  line  7.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  69.  line  8.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  69,  line  18,  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 

On  page  69,  line  19,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  69.  line  20.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  69.  line  21.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  74.  line  10.  strike  out  "Act"  each 
place  it  appears  and  insert  in  lieu  thereof 
"title". 

On  page  74.  line  13.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  74,  line  16,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  74,  line  21,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  74,  line  24,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  75,  line  3,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  75,  line  9,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title  ". 

On  page  75.  line  10.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  75.  line  22.  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 

On  page  77.  line  6,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  77.  line  10.  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  77.  line  12.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  77.  line  16.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  77.  line  18,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  77.  line  20,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title  ". 

On  page  77.  line  24.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  78,  line  9,  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 

On  page  78.  line  15.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  78.  line  19.  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  78,  line  23.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  79.  line  5.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  79.  line  6.  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  79.  line  7.  strike  out  "Act "  and 
insert  in  lieu  thereof  "title". 
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On  page  79.  line  10.  strike  out  "Act 
insert  in  lieu  thereof  "title". 

On  page  79.  after  line  10.  add  the  follow- 
ing new  title: 

TITLE  II— TORT  REFORM 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Tort  Litigation  Reform  Act  of  1988". 

findings  and  purpose 
Sec  202.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  there  are  serious  flaws  in  the  civil  jus- 
tice system  under  which  tort  claims  are  filed 
and  resolved: 

(2)  the  cost  of  litigation  has  risen  at  a  dra- 
matic rate  over  the  past  25  years  and  threat- 
ens to  continue  to  rise  at  a  similar  rate  for 
the  foreseeable  future; 

(3)  the  rising  cost  of  litigation  has  a  direct 
and  undesirable  effect  on  Interstate  com- 
merce and  International  competitiveness, 
and  decreases  availability  of  products  and 
services  in  commerce; 

(4)  the  rising  cost  of  litigation  and  the 
lack  of  predictability  of  the  outcome  of  suits 
has  greatly  contributed  to  a  nationwide 
crisis  In  the  availability  and  af fordabillty  of 
insurance; 

(5)  there  Is  a  need  for  reasonable  limits  on 
the  potential  exposure  of  individuals  and 
businesses  to  liability  for  damages  resulting 
from  the  sale  and  use  of  products,  the  provi- 
sion of  services,  or  the  ownership  and  use  of 
property,  all  of  which  contribute  to  the  net 
output  of  the  Nation's  economy,  and  to  the 
general  welfare;  and 

(6)  because  of  the  interstate  nature  of  the 
commerce,  the  several  States  are  unable  to 
provide  and  maintain  a  just  system  of  com- 
pensation without  threatening  to  inflict  dis- 
parate and  potentially  discriminatory  bur- 
dens on  Interstate  commerce,  thereby  di- 
minishing the  general  welfare  of  the  Nation 
and  of  the  several  States. 

(b)  It  Is  the  purpose  of  this  title  to  estab- 
lish uniform  rules  of  tort  law,  to  encourage 
alternate  means  of  dispute  resolution,  to 
provide  fair  and  reasonable  compensation 
for  accident  or  Injury,  and  to  promote  the 
free  flow  of  commerce  and  the  availability 
and  af  fordabillty  of  liability  Insurance. 

applicabiuty 
Sec.  203.  (a)  Except  as  provided  In  subsec- 
tion (b).  (c).  or  (d),  the  provisions  of  this 
title  shall  apply  to  any  civil  action  against 
any  person.  In  any  State  or  Federal  court, 
based  on  any  cause  of  action,  including,  but 
not  limited  to.  negligence,  strict  or  product 
liability,  breach  of  implied  warranty,  or  pro- 
fessional malpractice,  in  which  damages  are 
sought  for  physical  injury  or  for  physical  or 
mental  pain  or  suffering  or  for  property 
damage  other  than  damage  to  the  product 
itself. 

(b)  This  title  shall  not  apply  to— 
(Da  civil  action  for  loss  or  damage  to  a 

product  Itself  or  for  commercial  loss  which 
shall  be  governed  by  State  commercial  law; 
or 

(2)  a  civil  action  for  intentionally  commit- 
ted battery,  assault,  false  imprisonment, 
trespass,  or  conversion. 

(c)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  is  Inconsistent 
with  this  title.  Any  Issue  arising  under  the 
provisions  of  this  title  that  is  not  governed 
by  the  provisions  of  this  title  shall  be  gov- 
erned by  applicable  State  or  Federal  law. 

(d)  Nothing  in  this  title  shall  be  construed 
to— 
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(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

(2)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States: 

(3)  affect  the  applicability  of  any  provi- 
sion of  chapter  97  of  title  28,  United  States 
Code.  Imown  as  the  Foreign  Sovereign  Im- 
munities Act  of  1976; 

(4)  preempt  SUte  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  forum. 

JOINT  AND  SEVERAL  LIABILITY 

Sec.  204.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c).  a  person  found  liable  for 
damages  in  any  such  action  subject  to  the 
provisions  of  this  title,  shall  be  liable  for 
damages  only  to  the  extent  of  such  person's 
proportionate  responsibility  for  the  Injury 
and  shall  not  be  jointly  and  severally  liable. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  liable  for  dam- 
ages in  an  action  subject  to  the  provisions  of 
this  title  may  be  jointly  and  severally  liable 
therefore  if  such  person's  proportionate  re- 
sponsibility for  the  injury  is  found  by  the 
trier  of  fact  to  exceed  50  percent. 

(cKl)  This  section  shall  not  apply  to  per- 
sons acting  in  concert  where  the  concerted 
action  caused  the  injury  for  which  such  per- 
sons are  found  liable. 

(2)  As  used  in  this  section,  the  terms 
"acting  in  concert"  or  "concerted  action" 
shall  mean  the  participation  In  joint  con- 
duct by  two  or  more  persons  who  conscious- 
ly and  deliberately  agreed  to  jointly  partici- 
pate in  such  conduct. 

LIABILITY  STANDARDS 

Sec.  205.  Except  as  otherwise  provided  in 
sections  206  and  207  of  this  title,  no  person 
shall  be  found  liable  for  any  damages  in  any 
civil  action  subject  to  the  provisions  of  this 
title  unless  claimant  proves  by  a  preponder- 
ance of  the  evidence  that  such  person  was 
negligent,  and  such  negligence  was  the 
proximate  cause  of  the  damages  sought. 

LIABILITY  OF  PRODUCT  MANUFACTURERS 

Sec.  206.  (a)  No  manufacturer  shall  be 
liable  for  damages  in  any  civil  action  subject 
to  the  provisions  of  this  title,  for  harm  al- 
legedly caused  by  a  product  unless,  claimant 
proves  by  a  preponderance  of  the  evidence 
that  the  manufacturer's  product  was  the 
proximate  cause  of  claimant's  harm  and  was 
unreasonably  dangerous  because— 

(1)  the  product  deviated  in  a  material  way 
from  the  manufacturer's  own  design  specifi- 
cations at  the  time  it  left  the  manufactur- 
er's control,  and  such  deviation  was  a  sub- 
stantial cause  of  the  harm. 

(2)  the  product  would  not  have  been  de- 
signed or  formulated  as  it  was  if  the  manu- 
facturer had  been  exercising  reasonable 
care  for  the  safety  of  all  foreseeable  users. 

(3)  the  manufacturer  did  not  provide 
warnings  or  instructions  which  would  have 
been  provided  if  the  manufacturer  had  been 
exercising  reasonable  care  for  the  safety  of 
others,  or 

(4)  the  product  failed  to  conform  in  a  ma- 
terial respect  to  an  express  warranty  of  the 
manufacturer. 

(b)  A  presumption  shall  arise  that  a  man- 
ufacturer exercised  reasonable  care  for  the 
safety  of  others  if  the  product  design,  for- 
mulation, warning,  or  instructions  con- 
formed, at  the  time  of  manufacture,  with 
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standards,  conditions,  or  specifications  es- 
tablished, adopted,  or  approved  by  the  Con- 
gress or  an  agency  of  the  Federal  Govern- 
ment responsible  for  the  safety  of  the 
design,  formulation,  labeling,  or  perform- 
ance of  the  product. 

(c)  A  manufacturer  shall  not  be  liable  for 
damages  in  a  civil  action  subject  to  this  title 
for  harm  allegedly  caused  by  a  product  if— 

(1)  in  light  of  existing  scientific,  techno- 
logical, or  medical  information,  knowledge 
of  the  unsafe  aspect  of  the  product  was  not 
reasonably  available  or  obtainable,  or  the 
ability  to  eliminate  the  unsafe  aspect  of  the 
product  was  not  technologically  or  practi- 
cally feasible, 

(2)  plaintiff's  harm  would  not  have  oc- 
curred but  for  an  unreasonable  or  unfore- 
seeable use  or  alteration  of  the  product  oc- 
curring after  it  left  the  manufacturer's  con- 
trol and  without  the  manufacturer's  con- 
sent, where,  for  the  purposes  of  this  para- 
graph, unreasonable  or  unforeseeable  use  or 
alteration  includes  any  use  or  alteration  of 
the  product  which  the  manufacturer  specifi- 
cally prohibited  or  warned  against  in  in- 
structions printed  clearly  and  visibly  on  the 
product  itself,  or  on  an  instruction  sheet  ac- 
companying the  product,  or 

(3)  the  unsafe  aspect  of  the  product  that 
caused  claimant's  harm  either  was  an  inher- 
ent aspect  of  the  product  or  was  necessary 
to  the  products'  utility:  Provided,  That— 

(A)  the  Inherently  unsafe  aspect  of  the 
product  was  either  a  matter  of  common 
knowledge  or  the  subject  of  warnings  or  in- 
structions adequate  to  permit  an  informed 
decision  with  respect  to  product  use, 

(B)  the  Inherently  unsafe  aspect  of  the 
product  was  not  significantly  more  danger- 
ous than  was  reasonably  to  be  expected,  and 

(C)  the  product  resulted  in  more  utility 
than  harm  to  consumers. 

LIABILITY  OF  PRODUCT  SELLERS 


Sec.  207.  (a)  Notwithstanding  the  provi- 
sions of  section  206.  in  any  civil  action  for 
harm  caused  by  a  product,  a  product  seller 
other  than  a  manufacturer  Is  liable  to  a 
claimant,  only  if  the  claimant  establishes  by 
a  preponderance  of  the  evidence  that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant: 

(B)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product: 
and 

(C)  such  failure  to  exercise  reasonable 
care  was  a  proximate  cause  of  the  claimant's 
harm;  or 

(2  HA)  the  product  seller  made  an  express 
warranty.  Independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  the 
warranty:  and 

(C)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1),  the  trier  of  fact  may  consider  how 
the  product  seller's  conduct  affected  the 
safety  of  the  product  with  respect  to  the 
construction.  Inspection,  or  condition  of  the 
product,  and  any  failure  of  the  product 
seller  to  distribute  adequate  warnings  or  in- 
structions provided  by  the  product's  manu- 
facturer about  the  dangers  and  proper  use 
of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  title  based  upon 
an  alleged  failure  to  provide  adequate  warn- 
ings or  instructions  unless  the  claimant  es- 
tablishes that,  when  the  product  left  the 


possession  and  control  of  the  product  seller, 
such  seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product,  any  pamphlets, 
booklets,  labels.  Inserts,  or  other  written 
warnings  or  instructions  received  while  the 
product  was  in  the  product  seller's  posses- 
sion and  control:  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  warnings  and  Instructions  it  re- 
ceived after  the  product  left  Its  possession 
and  control. 

(3)  A  product  seller  shall  not  be  liable  In  a 
civU  action  subject  to  this  title,  except  for 
breach  of  express  warranty  by  the  seller, 
where  there  was  no  reasonable  opportunity 
to  inspect  the  product  in  a  manner  which 
should.  In  the  exercise  of  reasonable  care, 
have  revealed  the  aspect  of  the  product 
which  allegedly  caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  the  seller  were  the  manufac- 
turer of  the  product  if — 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  tieen 
brought:  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

SANCTIONS 

Sec.  208.  (a)  In  any  civil  action  subject  to 
the  provisions  of  this  title,  in  which  the 
court  finds  that  any  attorney  or  other 
person  admitted  to  practice  before  the  court 
has  engaged  In  conduct  intended  to  delay 
the  proceedings  or  to  Impede  the  just, 
speedy,  or  inexpensive  resolution  of  the 
action,  then  such  attorney  or  other  person 
shall  be  subject  to  pecuniary  sanctions  by 
the  court.  Such  sanctions  shall  not  be  less 
than  the  total  amount  of  court  costs,  fees 
and  expenses,  including  attorney's  fees,  rea- 
sonably attributable  to  the  conduct. 

(b)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title,  in  which  the  court  finds 
that  the  action  was  initiated  without  a  good 
faith  belief  by  the  attorney  Initiating  the 
cause  of  action  that  a  reasonable  basis  in 
law  and  in  fact  existed  for  recovery  of  the 
relief  requested,  or  that  the  action  was  Initi- 
ated merely  for  purposes  of  achieving  a 
monetary  settlement  where  there  was  no 
reasonable  prospect  for  an  award  of  dam- 
ages, then  such  attorney  shall  be  liable  for 
the  total  amount  of  defendants  court  costs, 
fees,  and  expenses,  including  double  the  at- 
torney fees  reasonably  incurred  to  respond 
to  or  otherwise  resist  the  action. 

(c)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  the  court  finds 
that  the  attorney  defending  the  cause  of 
action  denied  the  substantive  averments  of 
the  complaint  without  a  good  faith  belief 
that  there  was  a  reasonable  basis  in  law  and 
in  fact  for  the  avoidance  of  liability  for  the 
relief  requested,  or  that  the  actions  taken  in 
defense  of  the  action  were  intended  merely 
to  postpone  the  imposition  of  a  judgment 
for  damages,  then  such  attorney  shall  be 
liable  for  the  total  amount  of  court  costs, 
fees,  and  expenses,  including  double  the  at- 
torney fees  reasonably  incurred  to  prosecute 
the  action. 


UNIFORM  STANDARDS  FOB  OFFSETTING 
workers'  compensation  BENEFITS 

Sec.  209.  (a)  In  any  civil  action  subject  to 
this  title  In  which  damages  are  sought  for 
harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 


sation, payments,  or  benefits  under  any 
State  or  Federal  workers'  compensation  or 
income  disability  law,  or  any  other  program 
which  provides  payments  or  benefits  with- 
out cost  to  claimants,  any  damages  awarded 
shall  be  reduced  by  the  sum  of  the  amount 
paid  as  benefits  for  such  harm  and  the 
present  value  of  all  benefits  to  which  the  in- 
jured person  is  or  would  be  entitled  for  such 
harm.  The  determination  of  benefits  by  the 
trier  of  fact  in  a  civil  action  subject  to  this 
title  shall  have  no  binding  effect  on  and 
shall  not  be  used  as  evidence  in  any  other 
proceeding. 

(b)  In  any  civil  action  subject  to  this  title 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  entitled  to  re- 
ceive compensation,  payments,  or  benefits 
under  any  program  as  provided  In  subsec- 
tion (a),  the  action  shall,  on  application  of 
the  claimant  made  at  claimant's  sole  discre- 
tion, be  stayed  until  such  time  as  the  full 
amount  payable  as  such  benefits  has  been 
finally  determined. 

(c)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee  caused  by  a  product,  neither  the 
employer  nor  the  workers'  compensation  in- 
surance carrier  of  the  employer  shaU  have  a 
right  of  subrogation,  contribution,  or  im- 
plied indemnity  against  the  manufacturer 
or  product  seller,  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller,  if  the  harm  is  one  for  which 
a  civil  action  may  be  brought  pursuant  to 
this  title. 

(d)  In  any  civil  action  subject  to  this  title 
In  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law.  no  third-party  tortfeasor  may  maintain 
any  action  for  Implied  indemnity  or  contri- 
bution against  the  employer,  any  coem- 
ployee,  or  the  exclusive  representative  of 
the  person  who  was  Injured. 

(e)  Nothing  In  this  title  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
workers'  compensation  law  which  prohibits 
a  person  who  is  or  would  have  been  entitled 
to  receive  compensation  under  any  such 
law,  or  any  other  person  whose  claim  Is  or 
would  have  been  derivative  from  such  a 
claim,  from  recovering  for  harm  In  any 
action  other  than  a  workers'  compensation 
claim  against  a  present  or  former  employer, 
the  workers'  compensation  Insurer  of  the 
employer,  a  coemployee,  or  the  exclusive 
representative  of  the  person  who  was  in- 
jured. Any  action  other  than  such  a  work- 
ers' compensation  claim  may  be  prohibited 
under  State  or  Federal  workers'  compensa- 
tion laws,  except  that  nothing  in  this  title 
shall  be  construed  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  coem- 
ployee, where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 
minimum  standards  for  awards  of  punitive 

DAMAGES 

Sec.  210.  (a)  Punitive  damages,  to  the 
extent  permitted  by  applicable  law,  may  be 
awarded  in  any  civil  action  subject  to  the 
provisions  of  this  title  to  any  claimant  who 
at  a  minimum  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  conduct  manifesting  a  mali- 
cious and  flagrant  disregard  for  the  safety 
of  those  persons  who  might  be  harmed  by 
that  conduct,  and  constituting  an  extreme 
departure  from  accepted  standards.  A  fail- 
ure to  exercise  reasonable  care  in  choosing 


among  alternative  product  designs,  formula- 
tions, instructions,  or  warnings  Is  not  of 
itself  such  conduct.  Except  as  provided  in 
subsection  (b),  punitive  damages  may  not  be 
awarded  in  the  absence  of  a  compensatory 
award  for  actual  damages. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  Is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  manufacturer  or  product  seller 
may  be  liable  for  any  such  damages  regard- 
less of  whether  a  claim  for  compensatory 
damages  is  asserted.  The  recovery  of  any 
punitive  damages  shall  not  bar  any  other 
claim  under  this  section. 

(c)  The  trier  of  fact  shaU  first  determine 
whether  compensatory  damages  are  to  be 
awarded.  After  such  determination  has  been 
made,  the  trier  of  fact  shall  then  determine 
whether  punitive  damages  are  to  be  award- 
ed. Evidence  relating  to  the  manufacturer's 
or  product  seller's  financial  condition  is  not 
admissible  In  such  proceeding  and  may  not 
be  considered  by  the  trier  of  fact  in  deter- 
mining whether  or  not  punitive  damages  are 
to  be  awarded.  If  the  trier  of  fact  deter- 
mines that  punitive  damages  should  be 
awarded,  the  bench,  and  not  the  jury,  shall 
separately  determine  the  amount  of  such 
damages. 

alternative  dispute  RESOLUTION 

Sec.  211.  (a)  Because  the  traditional  litiga- 
tion process  Is  not  always  suited  to  the 
timely,  efficient,  and  inexpensive  resolution 
of  civil  actions,  it  is  the  policy  of  the  United 
States  to  encourage  the  creation  and  use  of 
alternative  dispute  resolution  techniques, 
and  to  promote  the  expeditious  resolution 
of  such  actions. 

(b)  In  any  action  in  which  the  provisions 
of  this  title  apply,  each  attorney  who  has 
made  an  appearance  In  the  case  and  who 
represents  one  or  more  of  the  parties  to  the 
action  shall,  with  respect  to  each  party  sep- 
arately represented,  advise  the  party  of  the 
existence  and  availability  of  alternative  dis- 
pute resolution  options,  including  extrajudi- 
cial proceedings  such  as  mlnltrials,  third- 
party  mediation,  court  supervised  arbitra- 
tion, and  summary  jury  trial  proceedings. 

(c)  Each  such  attorney  shall,  simultaneous 
with  the  fUing  of  a  complaint  or  a  respon- 
sive pleading,  file  notice  with  the  court  cer- 
tifying that  the  attorney  has  so  advised  his 
client  or  cHents,  and  indicating  whether 
such  client  will  agree  to  one  or  more  of  the 
alternative  dispute  resolution  techniques. 

(d)  If  all  parties  to  an  action  agree  to  pro- 
ceed with  one  or  more  alternative  dispute 
resolution  proceedings,  the  court  shall  Issue 
an  appropriate  order  governing  the  conduct 
of  such  proceedings.  The  issuance  of  an 
order  governing  such  further  proceedings 
shall  constitute  a  waiver,  by  each  party  sub- 
ject to  the  order,  of  the  right  to  proceed  fur- 
ther in  court. 

DEFINITIONS 

Sec  212.  (a)  As  used  in  this  title,  the 
term— 

(1)  •claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  Is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  Includes  the 
claimant's  parent  or  guardian; 

(2)  "clear  and  convincing  evidence"  Is  that 
measure  or  degree  of  proof  that  will 
produce  In  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 


the  allegations  sought  to  be  established:  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  the 
standard  of  a  preponderance  of  the  evi- 
dence, but  less  than  that  required  for  proof 
beyond  a  reasonable  doubt: 

(3)  "commercial  loss"  means  economic 
injury,  whether  direct.  Incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  Itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation: 

(4)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
Interests  and  the  interests  of  others; 

(5)  "harm"  means  any  harm  recognized 
under  the  law  of  the  SUte  in  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itself,  or  com- 
mercial loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State: 

(6)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product): 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another;  or  (C)  any  product  seller 
not  described  In  clause  (B)  which  holds 
Itself  out  as  a  manufacturer  to  the  user  of  a 
product; 

(7)  "person"  means  any  Individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (Including  any  governmental 
entity); 

(8)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  tliat 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur; 

(9)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid  or  solid  state  (A)  which  Is  capable 
of  delivery  Itself  or  as  an  assembled  whole, 
in  a  mixed  or  combined  state  or  as  a  compo- 
nent part  or  ingredient:  (B)  which  is  pro- 
duced for  introduction  Into  trade  or  com- 
merce: (C)  which  has  intrinsic  economic 
value:  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use:  the  term  does  not  include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(10)  "product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  In  the 
stream  of  commerce,  or  who  installs,  repairs 
or  maintains  the  harm-causing  aspect  of  a 
product:  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
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essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(i)  acts  In  only  a  financial  capacity  with 


(4)  such  laws  harm  the  ability  of  Ameri- 
can businesses  to  compete  with  their  foreign 
rivals;  and 

(5)  the  harmful  consequences  of  America's 
tnpt  onH  nrnHiipt  linhilitv  laws  caused  over 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  fiscal  year  1989 
budget  request  for  the  Department  of 
Energy's  Fossil  Energy  Research  and 


March  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


4585 


lion,  please  call  Patty  Barker,  counsel 
for  the  committee,  at  224-8495. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  PELL.  Mr.  President,  on  Friday, 
March  18,  legislation  was  Introduced 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 


clearly  on  Bob  Dole's  mind  February 
23  when  he  dedicated  his  victory  in 
the  Minnesota  precinct  caucuses   to 
Lisa's  memory. 
Mr.   President,  because  Lisa  Mack 
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essence  of  the  transaction  Is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession. 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor:  and 

(11)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof. 

EFFECTIVE  DATE 

Sec.  213.  (a)  This  title  and  the  amend- 
ments made  by  this  title  shall  be  effective 
on  the  date  of  enactment,  and  shall  apply  to 
all  civil  actions  filed  on  or  after  such  date, 
including  any  civil  action  in  which  the  harm 
or  the  conduct  complained  of  occurred 
before  such  effective  date. 

(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  person 
would  otherwise  be  exp>osed  to  liability,  the 
plaintiff  may,  notwithstanding  the  other- 
wise applicable  time  period,  bring  any  civil 
action  pursuant  to  this  title  within  one  year 
after  the  effective  date  of  this  title. 

SEVERABILITY 

Sec.  214.  If  any  provision  of  this  title  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  this  title  and  the  application 
of  any  provision  to  any  other  person  or  cir- 
cumstance shall  not  be  affected  thereby. 


(4)  such  laws  harm  the  ability  of  Ameri- 
can businesses  to  compete  with  their  foreign 
rivals:  and 

(5)  the  harmful  consequences  of  America's 
tort  and  product  liability  laws  caused  over 
80  percent  of  the  delegates  to  the  White 
House  Conference  on  Small  Business  to  en- 
dorse comprehensive  Federal  reform  of 
these  laws. 

(b)  Policy.— It  Is  the  sense  of  the  Senate 
that  meaningful  reform  of  the  country's 
tort  and  product  liability  law  should  be 
achieved  during  the  second  session  of  the 
100th  Congress. 


Amendment  No.  1684 
At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .  SMALL  BUSINESS  IMPACT  STATEMENT. 

Paragraph  11  of  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by— 

(1)  in  subparagraph  (c),  by  striking  "para- 
graphs (a)  and  (b)"  and  inserting  "para- 
graphs (a),  (b),  and  (c)": 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d):  and 

(3)  by  adding  after  subparagraph  (b)  the 
following: 

"(c)  Each  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain  a  small  business  impact  statement 
prepared  by  the  Small  Business  Administra- 
tion which  shall  include  an  estimate  of  any 
adverse  or  positive  economic  Impact  the  bill 
or  joint  resolution  will  have  on  small  busi- 
ness, including— 

"(1)  any  increased  costs  to  small  business; 

"(2)  the  effect  on  small  business  forma- 
tion; and 

"(3)  the  effect  on  small  business  employ- 
ment.". 

Amendment  No.  1685 
At  the  end  of  the  pending  matter  add  the 
following  new  section: 

SEC.     FINDINGS  AND  POLICY. 

(a)  Findings.— The  United  States  Senate 
finds  that— 

(1)  the  tort  and  product  liability  laws  of 
the  various  States  impose  added  costs  and 
disincentives  for  American  businesses: 

(2)  such  laws  deter  American  Innovation 
and  risk-taking  In  critical  growth  industries: 

(3)  such  laws  threaten  vital  research  and 
development  of  new  technologies  at  univer- 
sities and  research  institutions  throughout 
the  United  States; 


NOTICES  OF  HEARINGS 

subcommittee  on  energy  research  and 

development 
Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  public  that  an 
oversight  hearing  has  been  scheduled 
before  the  Subcommittee  on  Energy 
Research  and  Development  in  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  fiscal  year  1989  budget  re- 
quest for  the  Uranium  Enrichment 
Program,  and  the  need  for  restructur- 
ing of  the  enrichment  enterprise. 

The  hearing  will  take  place  on 
March  31.  1988.  at  2  p.m..  in  room  SD- 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
please  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development, 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Teri  Curtin  or  Cheryl  Moss  at 
(202) 224-7569. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Energy  Research 
and  Development  in  the  Committee  on 
Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  fiscal  year  1989  budget  re- 
quest for  the  superconducting  super 
collider  and  the  basic  science  budget. 

The  hearing  will  take  place  on  Tues- 
day, April  12.  1988,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development, 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate,  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Teri  Curtin  or  Ben  Cooper  at 
(202) 224-7569. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  Natural  Resources. 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  fiscal  year  1989 
budget  request  for  the  Department  of 
Energy's  Fossil  Energy  Research  and 
Development  and  the  Clean  Technolo- 
gy Programs. 

The  hearing  will  take  place  on 
Thursday,  April  28,  1988,  at  1:30  p.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Research  and  Development,  Commit- 
tee on  Energy  and  Natural  Resources, 
U.S.  Senate,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Teri  Curtin  or  Cheryl  Moss  at 
(202) 224-7569. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  public  that  an 
oversight  hearing  has  been  scheduled 
before  the  Subcommittee  on  Research 
and  Development  of  the  Committee  on 
EInergy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  fiscal  year  1989  budget  re- 
quest for  Renewable  Energy  and 
Energy  Conservation  Programs. 

The  hearing  will  take  place  on  May 
18,  1988  at  2  p.m.  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building  in 
Washington.  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Research  and  Development.  Commit- 
tee on  Energy  and  Natural  Resources, 
U.S.  Senate.  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Teri  Curtin  or  Ben  Cooper  at 
(202)224-7569. 

subcommittee  on  nutrition  and 
investigations 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Nutrition  and  Investigations  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  will  hold  a  third  in  a 
series  of  hearings  on  Hunger  in  Amer- 
ica and  Commodity  Distribution  Pro- 
grams. The  hearing  will  be  held  on 
Monday,  March  28,  1988,  at  10  a.m.  at 
the  Luther  Place  Memorial  Church, 
1226  Vermont  Avenue  NW.,  Washing- 
ton. DC.  Senator  Tom  Harkin  will  pre- 
side. 

For  further  information,  please  con- 
tact Bob  Andros  of  Senator  Harkin's 
staff  at  224-3254. 

committee  on  small  business 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Thursday. 
March  31.  1988.  at  9:30  a.m.  The  pur- 
pose of  the  hearing  is  to  examine  S. 
1929.  a  bill  to  create  the  Corporation 
for  Small  Business  Investment 
[COSBI].  The  hearing  will  be  held  in 
room  4  28- A  of  the  Russell  Senate 
Office  Building.  For  further  informa- 


tion, please  call  Patty  Barker,  counsel 
for  the  committee,  at  224-8495. 

committee  on  foreign  relations 

Mr.  PELL.  Mr.  President,  on  Friday, 
March  18.  legislation  was  introduced 
in  the  Senate  to  provide  additional  as- 
sistance to  the  United  States-backed 
Contra  forces  fighting  the  Nicaraguan 
Government— Senate  Joint  Resolution 
276. 

This  legislation  has  been  referred  to 
the  Committee  on  Foreign  Relations. 
Despite  my  own  opposition  to  this  pro- 
posal. I.  nevertheless,  want  to  assure 
the  sixjnsors  of  it  that  the  committee 
will  give  this  legislation  expeditious 
consideration.  Accordingly.  I  have  ten- 
tatively set  aside  time  on  Wednesday, 
March  30,  to  begin  hearings  on  this 
legislation. 

I  invite  sponsors  of  the  proposal  to 
appear  before  the  committee  at  that 
time.  In  addition,  the  committee  will 
want  to  hear  from  the  administration 
and  to  get  the  views  of  outside  experts 
and  organizations  was  well. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  armed  services 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  March  21,  1988,  in 
open  session  to  consider  the  nomina- 
tion of  William  L.  Ball  III,  to  be  Secre- 
tary of  the  Navy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
subcommittee  on  conventional  forces  and 
alliance  defense 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  March  21,  1988,  in  open  ses- 
sion to  receive  testimony  on  require- 
ments and  plans  for  close  air  support 
modernization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

select  committeee  on  intelligence 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday.  March  21,  1988,  to 
hold  a  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
committee  on  finance 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Prance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  21,  1988.  to  continue  markup  of 
the  excise  tax  on  diesel  fuel  and  exten- 
sion of  the  IRS  Refund  Offset  Pro- 
gram under  which  the  IRS  collects 
debts  owed  to  Federal  agencies. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  governmental  affairs 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday.  March  21,  to 
hold  hearings  on  the  subject  of  DOD 
contractor  supply  system  access. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  the  handicapped 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Handicapped,  of  the 
Committee  on  Labor  and  Human  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
March  21,  1988.  to  conduct  a  hearing 
on  "Commission  on  the  Education  of 
the  Deaf's  Report  to  Congress." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  public  lands,  national 

PARKS  AND  forests 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
March  21,  1988,  to  receive  testimony 
concerning  H.R.  2090  and  S.  1478,  bills 
to  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana 
for  release  to  the  forest  planning  proc- 
ess, protection  of  recreation  value,  and 
inclusion  in  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LISA  MACK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, each  of  us  in  public  office  is 
here,  not  so  much  because  of  the 
unique  talents  and  abilities  we  possess, 
but  because  of  our  strong  desire  to 
serve  those  whom  we  represent. 

And,  for  each  of  us  who  are  lucky 
enough  to  serve  in  public  office,  there 
are  thousands  of  dedicated  volunteers 
who  stand  behind  us  and  who  are 
largely  responsible  for  the  process 
which  gets  public  officials  elected. 

One  such  dedicated  volunteer  was 
Lisa  Mack,  a  24-year-old  volunteer  for 
Senator  Bob  Dole  in  Iowa  and  Minne- 
sota, who  died  in  a  tragic  highway  ac- 
cident January  24  in  a  snowstorm  in 
southern  Minnesota. 

I  had  known  Lisa  for  many  years 
and  her  mother,  Lois,  is  a  former 
member  of  my  staff.  Lisa  brought  the 
kind  of  fresh  idealism  that  comes  with 
mature  youth  to  everything  she  did. 
Her  contributions  to  the  Dole  cam- 
paign were  substantial,  and  her  value 
as  a  person  and  as  a  volunteer  were 


clearly  on  Bob  Dole's  mind  February 
23  when  he  dedicated  his  victory  In 
the  Minnesota  precinct  caucuses  to 
Lisa's  memory. 

Mr.  President,  because  Lisa  Mack 
was  such  a  special  person,  and  t>ecause 
she  so  captured  the  values  associated 
with  volunteerism  without  which  this 
country  could  not  survive,  I  would  ask 
that  the  following  column  on  Lisa  by 
Roger  Simon  of  the  Baltimore  Sun  be 
printed  at  this  point  in  the  Record. 

The  article  follows: 

Volunteers  Because  They  Believe 
(By  Roger  Simon) 

The  chapel  out  at  St.  Augustin's  Catholic 
Church  in  Des  Moines  filled  up  quickly  and 
soon  people  had  to  stand  in  the  back.  The 
thin  winter  light  picked  up  the  bright  colors 
from  the  stained-glass  windows  and  cast 
them  onto  the  faces  of  the  mourners. 

Elizabeth  Dole,  wife  of  the  presidential 
candidate,  one  of  the  last  to  arrive,  sat  qui- 
etly In  a  reserved  pew  behind  the  parents  of 
Lisa  Mack. 

Lisa  Mack  was  24  when  she  died  Jan.  24. 
her  car  crushed  by  a  semi-trailer  truck  in  a 
blinding  snowstorm.  She  was  a  Bob  Dole 
volunteer  Eind  had  been  spending  nearly 
every  free  hour  trying  to  assure  his  victory 
in  the  Iowa  caucuses  Feb.  8.  She  never  made 
a  dime  from  it.  She  did  It  because  she  be- 
lieved: in  the  man,  in  the  message,  in  the 
moment. 

And  when  Father  Tom  Crowley,  who  cele- 
brated the  mass  for  Lisa  this  day,  said  the 
fine  and  true  things  that  priests  say,  he  also 
said  his  words  would  not  be  adequate.  They 
weren't.  He  could  not  explain  why  the  good 
die  young. 

Lisa  Mack  was  bom  in  Minnesota  and  had 
graduated  from  Iowa  State  University.  She 
was  devoted  to  her  sorority.  Alpha  Chi 
Omega,  and  would  return  there  long  after 
she  had  left  the  campus. 

She  was  a  food  editor  at  Better  Homes 
and  Gardens  magazine,  and  her  first  byllned 
story  Is  scheduled  for  the  April  Issue. 

"The  first  day  she  was  on  the  job,  she  put 
up  a  Dole  sticker  on  her  door,"  Pat  Teberg, 
32,  senior  food  editor  at  the  magazine,  said. 
"I  couldn't  believe  it.  Until  then,  I  joked 
that  out  of  the  26  food  editors,  I  was  the 
only  Republican. " 

Teberg  was  not  only  a  Republican,  but 
also  a  Dole  supporter  and  volunteer  chair- 
man of  Polk  County,  which  contains  Des 
Moines  and  is  the  largest  county  in  the 
state.  Lisa  went  to  work  for  her. 

"She  would  work  at  the  magazine  during 
the  day  and  then  come  and  work  for  Dole  at 
night  and  on  weekends,"  Teberg  said. 

Lisa's  job  was  to  work  the  phones,  identi- 
fying likely  Dole  voters  and  also  to  recruit 
others  into  the  campaign.  It  is  tedious, 
often  frustrating,  and  absolutely  essential 
work. 

"She  was  sitting  here  Thursday  night,  the 
last  time  I  saw  her  alive  and  she  was  phon- 
ing people,"  Teberg  said  sitting  at  a  desk  in 
Dole  headquarters.  "She  was  going  home  to 
Minnesota  to  see  her  sister  In  a  play  and 
then  help  out  with  the  Dole  campaign  up 
there.  Her  mother  worked  for  Dole  up 
there.  The  last  thing  I  remember  is  giving 
her  a  Dole  button  so  she  could  wear  it 
home." 

On  the  way  back  from  that  trip.  Lisa 
Mack  was  involved  in  a  17-car  pile-up  and 
died. 
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The  Doles  were  hit  hard  by  the  news. 
They  called  her  parents  and  expressed  their 
condolences.  They  issued  a  statement  saying 
they  were  "stunned." 

Because   Bob   Dole   has   declined   Secret 


rates  would  reduce  tax  revenues.  In 
fact  the  CBO  report  states  that: 

The  range  of  uncertainty  in  the  coeffi- 
cient estimates  Is  large  enough  that  one 
cannot  reject  the  possibility  that  a  15  per- 


CBO  study  does  not  support  such  an  asser- 
tion since  it  largely  concentrated  only  on 
changes  in  capital  gains  realization  and  Ig- 
nored or  dismissed  without  evidence  a 
number  of  other  very  important  factors 
that  determine  the  amount  of  capital  gains 
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capital  gain  tax  rate  will  lose  revenue.  I 
expect  that  if  a  clarifying  announcement  Is 
not  made,  many  will  suspect  that  the  report 
was  politically  motivated.  Also,  given  the  in- 
completeness of  the  report,  and  the  impor- 
tance of  the  Issue.  I  ask  that  vou  reauest 


will  never  get  to  hold  my  first  child  in  this 
life  on  earth.  Hope  this  helps. 
Yours  in  His  love, 

Bonnie  Murphy, 
San  RaJaeU  CA. 


[From  the  New  York  Times,  Mar.  8, 1988] 

No  Suicide  for  Israel 

(By  A.M.  Rosenthal) 

It  happens  to  everybody  from  time  to 

time.   We  believe  certain  things  atwut  a 
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The  Doles  were  hit  hard  by  the  news. 
They  called  her  parents  and  expressed  their 
condolences.  They  issued  a  statement  saying 
they  were  "stunned." 

Because  Bob  Dole  has  declined  Secret 
Service  protection,  volunteers  drive  him 
around  on  his  campaign  stops.  Lisa  Mack 
was  one  of  his  drivers. 

"That  was  the  most  exciting,"  Pat  Teberg 
said.  "It  makes  you  nervous  because  you're 
so  worried  about  speeding,  but  you  get  to 
hear  the  best  conversations!  Afterwards  we 
would  always  compare  notes  and  Lisa  would 
say:  I  got  to  listen  to  strategy  and  every- 
thing!' It  was  really  something." 

"The  last  time  she  drove  Senator  Dole  she 
IKised  for  a  picture  with  him  before  he  got 
on  the  plane.  That's  the  picture  The  Des 
Moines  Register  used  when  they  wrote 
about  her  accident.  It  was  nice.  She  was 
smiling." 

Her  friends  remember  that  smile.  And  her 
passion  for  clothes  and  for  gourmet  cooking. 
"I  never  knew  there  were  so  many  flavors  of 
vinegar  until  I  went  shopping  with  Lisa," 
one  of  them  said. 

But.  mostly,  her  friends  remember  her 
being  there.  At  the  campaign.  On  weekends, 
at  night,  whenever  she  was  needed  to  make 
a  call,  to  stuff  an  envelope,  to  knock  on  a 
door. 

For  the  candidates,  the  rewards  of  cam- 
paigning can  be  vast:  They  can  be  elected 
president.  For  the  professionals  on  the 
staffs,  there  is  a  paycheck.  But  for  the  vol- 
unteers, it  is  different. 

"Lisa  believed  in  America,"  Teberg  said. 
"She  believed  you  can't  sit  back  and  wait  for 
things  to  happen.  She  believed  that  each 
person  should  try  to  make  a  difference." 

The  front  rows  of  the  chapel  were  filled 
with  Lisa  Mack's  sorority  sisters.  Many  were 
still  in  school  and  wore  their  sorority  pins 
over  their  hearts. 

When  the  mass  was  over,  they  rose  and 
walked  to  the  front  of  the  chapel  and  then 
turned  and  faced  the  rest  of  us.  One  read  a 
song  Lisa  had  selected  for  Rush  Week.  It 
contained  the  line:  "I  will  remember  you 
until  the  stars  fall  from  the  sky;  I  will  re- 
member you  until  the  day  I  die." 

Then  they  all  sang  a  slow  and  haunting 
sorority  song  and  tears  began  flowing  down 
their  soft,  unlined  cheeks,  making  silver 
tracks  in  the  flickering  light  of  the  chapel 
candles. 

Why  did  Lisa  Mack  spend  all  that  time 
trying  to  make  one  man  president?  Because 
she  was  a  true  believer.  A  bearer  of  the 
torch.  A  dreamer  of  the  dream. 

And  when  I  drove  back  to  Dole  headquar- 
ters after  the  service,  the  phones  were  still 
ringing  there;  the  computers  still  humming 
and  volunteers  were  being  lectured  on  how 
to  get  out  the  vote. 
Some  things  never  stop. 
And  some  dreams  never  die. 
And  Lisa  Mack  would  have  wanted  it  that 
way.* 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1988 


March  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


4587 


CBO  STUDY  ON  CAPITAL  GAINS 

TAXES  IS  MISLEADING 
•  Mr.  KASTEN.  Mr.  President,  many 
press  accounts  are  drawing  false  con- 
clusions about  the  findings  of  a  recent 
study  by  the  Congressional  Budget 
Office  [CBO]  on  the  capital  gains 
taxes  and  tax  revenues.  The  CBO 
study  does  not— as  suggested  in  several 
recent  press  accounts— support  the 
conclusion  that  lower  capital  gains  tax 


rates  would  reduce  tax  revenues.  In 
fact  the  CBO  report  states  that: 

The  range  of  uncertainty  in  the  coeffi- 
cient estimates  is  large  enough  that  one 
cannot  reject  the  possibility  that  a  15  per- 
cent rate  might  increase  revenues. 

I  call  to  the  attention  of  my  col- 
leagues a  letter  by  Richard  Rahn.  vice 
president  and  chief  economist  of  the 
U.S.  Chamber  of  Commerce  to  Con- 
gressman William  Gray  regarding  the 
CBO  study.  Dr.  Rahn  states  that: 

The  study  is  incomplete,  and  give*  a  gross- 
ly misleading  impression  of  the  revenue 
maximizing  capital  gains  tax  rate.  The  fact 
is  the  CBO  study  does  not  support  such  an 
assertion  since  it  largely  concentrated  only 
on  changes  in  capital  gains  realization  and 
ignored  or  dismissed  without  evidence  a 
number  of  very  Important  factors  that  de- 
termine the  amount  of  capital  gains  tax  rev- 
enues. 

In  his  letter.  Dr.  Rahn  points  out 
several  shortcomings  and  errors  in  the 
CBO  study  and  calls  for  CBO  to  issue 
a  clarifying  statement  indicating  that 
the  report  does  not  conclusively  sup- 
port the  assertion  that  a  lower  capital 
gains  tax  rate  will  lose  revenue. 

I  believe  the  CBO  study  only  high- 
lights the  fact  that  no  one  can  yet 
make  a  definitive  revenue  estimate  of 
capital  gains  taxes.  But  many  congres- 
sional tax-writers  accept  as  gospel 
truth  the  Joint  Committee  on  Tax- 
ation's estimate  showing  a  15-percent 
capital  gains  tax  losing  $40  billion  in 
revenues  over  5  years.  I  believe  the  so- 
lution to  this  dilemma  is  to  develop  a 
consensus  revenue  estimate  among 
CBO,  JCT,  the  Treasury  Department 
and  private  analysts.  A  first  step 
should  be  to  require  the  JCT  to  set 
forth  the  data,  assumptions  and  meth- 
odology used  in  developing  their  reve- 
nue estimate. 

Mr.  President,  in  determining  the 
appropriate  tax  rate  on  capital  gains, 
the  revenue  impact— while  Impor- 
tant—should not  be  the  overriding 
consideration.  There  are  other  impor- 
tant considerations  such  as  the  Impact 
on  economic  growth,  international 
competitiveness,  capital  formation,  en- 
trepreneurship  and  job  creation.  I 
hope  my  colleagues  will  ke«p  these 
factors  In  mind  as  we  look  to  reform 
the  capital  gains  tax.  I  ask  that  Dr. 
Rahn's  letter  be  entered  Into  the 
Recoiud. 
The  letter  follows: 

U.S.  Chamber  or  Co»niM»c«, 
Washington,  DC.  March  17.  1988. 
Hon.  WiixiAM  H.  Gray  111. 
Chairman,   House  Budget  Committee,    U.S. 
House     of     Representatives,      Cannon 
House  Office  Building,  Washington,  DC. 
Dear  Mr.   Chairman:   We   have  Just   re- 
viewed  the  CBO  study   released  by   your 
office   entitled,    "How   Capital   Gains   Tax 
Rates  Affect  Revenues:  The  Historical  Evi- 
dence."  At  best,  the  study  is  very  incom- 
plete, and  gives  a  grossly  misleading  impres- 
sion of  the  revenue  maximizing  capital  gains 
tax  rate.  As  you  know,  press  accounte  of  the 
study  have  claimed  that  a  capital  gains  tax 
rate  cut  would  lose  revenue.  The  fact  is  the 


CBO  study  does  not  support  such  an  asser- 
tion since  it  largely  concentrated  only  on 
changes  in  capital  gains  realization  and  ig- 
nored or  dismissed  without  evidence  a 
numt>er  of  other  very  important  factors 
that  determine  the  amount  of  capital  gains 
tax  revenues. 

The  most  obvious  problem  is  the  failure  of 
the  study  to  take  into  account  the  central 
argument  in  favor  of  a  lower  capital  gains 
rate:  such  a  rate  would  promote  economic 
growth,  venture  capital  formation  and  en- 
trepreneurship.  These  new  ventures  give  us 
the  new  technology,  the  new  opportunities 
and  the  new  Jobs  that  enable  us  to  improve 
our  standard  of  living  and  to  compete  in  the 
international  marketplace.  More  narrowly, 
these  new  ventures  and  their  employees  pay 
taxes.  These  new  taxes  should  have  been  ac- 
counted for  when  calculating  the  revenue 
Impact  of  lower  capital  gains  tax  rates. 
They  were  not. 

Another  important  factor  the  CBO  study 
failed  to  adequately  consider  is  the  fact  that 
lower  capital  gains  rates  cause  all  asset 
values  to  appreciate  and  consequently  lead 
to  more  capital  gains.  Lower  capital  gains 
taxes  mean  the  present  value  of  the  after- 
tax return  on  assets  will  go  up.  Consequent- 
ly, the  value  of  an  asset  upon  sale  is  higher 
and  the  revenue  from  the  sale  of  any  par- 
ticular asset  will  be  more,  thus  producing 
more  capital  gains  tax  revenue. 

As  a  recent  Arthur  Andersen  study  dem- 
onstrates, we  tax  long-term  capital  gains  at 
a  higher  rate  than  all  of  our  major  competi- 
tors. Ten  countries  do  not  tax  long-term 
gains  at  all.  Lower  capital  gains  tax  rates  in 
other  countries  encourage  more  business  in- 
vestment elsewhere  and  less  in  the  U.S., 
costing  us  both  jobs  and  tax  revenues.  We 
are  all  aware  of  the  trade  imbalance  we  are 
presently  experiencing.  The  trade  imbal- 
ance is  exacerbated  by  public  policy  impedi- 
ments, to  international  competitiveness  in- 
cluding taxes,  that  our  companies  must 
suffer  while  their  competitors  do  not.  The 
CBO  study  Ignored  this  very  Important 
factor.  . 

Finally,  there  are  at  least  three  serious 
problems  with  the  actual  econometrics  that 
CBO  used.  First,  the  elasticity  of  capital 
gairvs  realizations  with  respect  to  the  tax 
rate  is  too  low  given  the  evidence  from  the 
majority  of  studies.  Second,  the  equation 
used  to  estimate  the  amount  of  capital  gains 
is  incorrectly  specified,  given  the  fact  that 
GNP  levels  are  at  least  partially  a  function 
of  the  capital  gains  tax  rate  rather  than  the 
other  way  around  as  portrayed.  Finally,  as 
amply  demonstrated  by  figure  A-1  on  page 
90,  the  results  are  radically  affected  by  the 
inadequately  supported  decision  to  use  a 
logarithmic  rather  than  linear  or  quadratic 
equation. 

Even  CBO  places  the  likely  revenue  maxi- 
mizing capital  gains  tax  rate  at  25.6  to  32.3 
percent  (Table  10).  Moreover,  even  the  CBO 
methodology  Illustrates  that  the  revenue 
maximizing  rate  may  well  be  as  low  as  18 
percent  (See  Table  14).  If  any  of  the  defi- 
ciencies I  mention  had  been  taken  Into  ac- 
count, the  revenue  maximizing  rate  would 
have  been  lower  than  that  reportetl.  Thus, 
despite  the  summary  conclusions  reached  In 
the  study,  a  careful  analysis  of  the  report 
and  of  its  omissions  demonstrate  that,  at 
the  very  worst,  capital  gains  rate  reductions 
will  cost  no  revenue,  and  are  In  fact  most 
likely  to  Increase  revenue. 

Given  the  misleading  press  reports,  I  re- 
quest that  your  office  issue  a  clarifying  an- 
nouncement indicating  that  the  CBO  report 
does  not  support  the  assertion  that  a  lower 


capital  gain  tax  rate  will  lose  revenue.  I 
expect  that  if  a  clarifying  announcement  is 
not  made,  many  will  suspect  that  the  report 
was  politically  motivated.  Also,  given  the  in- 
completeness of  the  report,  and  the  Impor- 
tance of  the  issue,  I  ask  that  you  request 
CBO  to  do  a  complete  analysis,  including 
the  factors  I  mentioned,  of  the  impact  of 
differing  capital  gains  tax  rates  on  revenues. 
Thank  you  for  your  attention  to  this  im- 
portant question. 
Sincerely, 

RiCHABD  W.  Rahh.* 


INFORMED  CONSENT: 
CALIFORNIA 

•  Mr.  HUMPHREY.  Mr.  President,  I 
have  introduced  S.  272  and  S.  273  to 
require  that  prior  to  the  performance 
of  an  abortion,  a  woman  be  fully  In- 
formed concerning  the  nature  of  the 
risks  and  alternatives  to  this  serious 
surgical  procedure.  It  goes  without 
saying  that  every  woman  f{u;ing  this 
decision  is  entitled  to  accurate  and 
complete  information  concerning  the 
procedure.  The  hundreds  of  letters  my 
office  has  received  indicates  to  me 
that  some  if  not  many  physicians  are 
falling  short  of  this  important  respon- 
sibility. It  is  my  hope,  by  continuing  to 
bring  this  matter  before  the  U.S. 
Senate  that  we  will  act,  and  send  an 
Important  signal  to  the  medical  pro- 
fession that  informed  consent  is  not 
only  a  matter  of  right,  but  a  matter  of 
law.  I  ask  unanimous  consent  that 
three  letters  from  the  State  of  Califor- 
nia be  entered  Into  the  Congressional 
Record. 
The  letters  follow: 

May  31,  1987. 
Dear  Senator  Humphrey:  In  April  1979  I 
was  18  years  old  and  a  freshman  at  the  Uni- 
versity of  California  Santa  Barbara.  I 
became  pregnant  and  had  an  abortion.  I  re- 
ceived my  so-called  "counseling"  from  the 
UCSB  student  health  service  and  the  abor- 
tionist they  recommended. 

The  emotional  damage  I  have  suffered 
from  this  abortion  is  tremendous.  Still,  til 
this  day  I  am  affected.  To  all  in  Congress  I 
urge  you  to  please  support  an  informed  con- 
sent law  for  abortions.  If  only  I  had  been 
truly  counseled,  things  may  be  different 
today  and  my  son  would  be  alive. 
Sincerely. 

Julie  Lively, 
Santa  Barbara,  CA. 

Dear  Senator  Humphrey:  I  had  an  abor- 
tion in  early  1976.  It  was  a  popular  choice  at 
the  time.  No  one  told  you  what  happens  In 
an  abortion,  but  you  knew  It  was  wrong.  I 
think  mine  was  a  suction  type.  It  was  very 
painful  and  I  know  I  could  never  have  an- 
other. I  thought  women  who  had  more  than 
one  were  sick.  I  guess  I  didn't  realize  that  I 
was  sick.  It  took  nearly  10  years  to  really 
start  looking  at  the  Issue  and  realize  how 
truly  horrible  this  monster  Is. 

The  pain  of  knowing  what  I've  done  is 
truly  devastating.  When  I  think  about  it,  it 
is  even  more  painful  than  the  physical  pain. 
The  only  relief  is  to  give  your  life  to  God 
and  try  to  stop  others.  I  will  never  forget 
the  abortion  or  that  It  could  be  the  cause  of 
my  three  premature  children.  Most  of  all.  I 


will  never  get  to  hold  my  first  child  in  this 
life  on  earth.  Hope  this  helps. 
Yours  in  His  love, 

Bonnie  Murphy, 
San  Rafael,  CA. 


March  2.  1987. 

Dear  Sir:  I  underwent  an  abortion  14 
years  ago.  I  was  living  in  Santa  Barbara  at 
the  time  with  2  children,  married  when  I 
discovered  I  was  pregnant.  Our  youngest 
child  was  11  months  old  and  we  could  not 
afford  another  child  at  this  time.  I  was  fran- 
tic. I  went  to  the  Planned  Parenthood  orga- 
nization and  did  not  receive  any  counseling 
other  than  where  to  go  to  receive  an  abor- 
tion, that  it  would  be  $200  cash,  and  that  I 
was  early  In  my  pregnacy  under  7  weeks  and 
the  fetus  was  not  a  baby  yet,  only  a  blob  of 
tissue  that  was  not  recognizable  as  a  baby.  I 
was  given  the  address  of  an  abortion  clinic 
in  Glendale,  California. 

I  was  given  no  counseling  at  the  clinic  at 
all.  I  was  told  the  procedure  would  only  be 
uncomfortable.  It  was  very  painful  physical- 
ly and  mentally.  And  I  could  tell  no  one,  so  I 
never  had  any  one  to  talk  to  about  my  feel- 
ings. 

My  husband  and  I  have  always  regretted 
doing  what  we  did  back  then,  14  years  ago. 
God  has  forgiven  us,  but  we  find  it  hard  to 
forgive  ourselves.  I  recently  saw  a  movie 
called  "The  Silent  Scream."  I  was  totally 
shocked  to  discover  after  14  years  that  my  7 
week  old  fetus  (baby)  was  not  a  blob  of 
tissue.  They  lied  to  me.  The  baby's  heart 
was  already  beating  and  looking  like  a 
human  baby.  Also  that  child  was  a  human 
being  and  had  a  soul.  We  are  now  Christians 
and  I  want  to  help  other  women  who  have 
to  make  the  same  decision  I  had  to  make, 
and  I  want  them  to  be  Informed  and  told 
the  facts  and  the  truth. 
Sincerely. 

Diana  Powell, 
Atascadero,  CA.m 


NO  SUICIDE  FOR  ISRAEL 

•  Mr.  ARMSTRONG.  Mr.  President, 
recent  events  In  the  Middle  East  have 
resulted  in  growing  demands  for  Israel 
to  relinquish  land  in  exchange  for 
peace.  While  well  intentioned.  these 
demands  ignore  the  historic  realities 
that  have  caused  the  present  situa- 
tion. 

It  should  not  be  forgotten  that  this 
Is  an  Arab-Israeli  conflict.  And  there- 
fore, the  only  lasting  solutions  can 
come  from  agreement  between  the 
Arabs  and  the  Israelis.  To  force  Israel 
to  give  up  land  without  the  guarantee 
by  the  Arabs  that  Israel  has  a  right  to 
exist  is  a  prescription  for  Israel's  de- 
struction. 

A  recent  article  by  A.M.  Rosenthal 
In  the  New  York  Times  is  an  excellent 
summary  of  the  causes  of  the  current 
situation  in  the  Middle  East  and  the 
likely  consequences  of  forcing  Israel 
Into  an  untenable  position.  I  urge  my 
colleagues  to  read  it  carefully. 

I  ask  that  the  article,  "No  Suicide 
for  Israel."  be  Inserted  in  the  Record. 

The  article  follows: 


[From  the  New  York  Times,  Mar.  8. 1988] 

No  Suicide  for  Israbl 

(By  A.M.  Rosenthal) 

It  happens  to  everybody  from  time  to 

time.   We   believe  certain  things   atmut   a 

matter  of  important  controversy  and  we  say 

them.  But  when  we  hear  the  same  points 

made   by   others,   we  become   queasy   and 

know  something  is  wrong  or  missing. 

Many  of  us  have  been  saying  the  same 
things  about  Israel:  Israel  cannot  go  on  for- 
ever being  an  occupying  power.  Jews  must 
not  break  bones.  Israeli  use  of  force  against 
young  Palestinians  Is  costing  her  support 
around  the  world.  Israel  must  enter  negotia- 
tions on  Gaza  and  the  West  Bank. 

Right,  right.  But  sometimes  when  I  hear 
or  read  these  points,  which  I  have  made 
myself,  made  over  and  over  by  others,  I  find 
myself  deeply  uneasy.  It  is  not  because 
there  is  no  validity  in  them,  but  because  so 
often  they  are  presented  empty  of  the  his- 
toric realities  that  brought  about  the  crisis 
and  must  be  understood  to  find  a  way  out. 
This  is  no  attempt  to  set  down  the  politi- 
cal, military  and  historic  truths  that  raise 
fears  about  the  road  that  many  American 
intellectuals,  journalists  and  senators  are 
demanding  Israel  take. 

Causes:  The  critics'  implication  Is  that  the 
cause  of  the  current  crisis  Is  Prime  Minister 
Yltzak  Shamir's  opposition  to  an  Interna- 
tional conference  and  his  refusal  to  agree  in 
advance  to  cede  West  Bank  territory. 

This  is  not  true.  The  cause  is  40  years  of 
Arab  refusal  to  accept  the  existence  of 
Israel,  40  years  of  furious  hostility  and  mili- 
tary attempts  to  destroy  her. 

You  do  not  have  to  like  Mr.  Shamir  to  re- 
alize that  if  the  Arabs  had  accepted  Israel  in 
the  beginning  or  for  20  years  thereafter,  all 
of  the  West  Bank  and  Gaza  and  other  terri- 
tory would  today  be  part  of  a  Palestinian 
state. 

If  you  believe  that  the  very  existence  of 
Israel  is  anathema,  you  are  right  to  see  her 
policies  as  the  root  cause  of  the  Mideast  ug- 
liness. Otherwise  not. 

Occupation:  Some  critics  also  act  as  if  It 
were  Israel  occupation  of  the  West  Bank 
and  Gaza  in  1967  that  led  to  so  many  years 
of  unrest  and  skirmishing  there. 

This  too  Is  a  historic  distortion.  It  was  the 
Arab  countries  that  seized  Gaza  and  the 
West  Bank,  which  were  to  be  part  of  the 
Palestinian  sUte  under  the  1947  U.N.  parti- 
tion plan,  and  occupied  them  for  20  years— 
not  In  peace  but  with  constant  harassment 
and  attack  against  Israel. 

Finally  Israel  struck  back.  Her  unhappy 
occupation  of  the  West  Bank  is  a  result,  not 
the  cause,  of  aggression— Arab  aggression. 

Negotiation:  With  whom  and  for  what? 
The  U.S.  proposes  an  International  confer- 
ence with  the  Big  Five  participating.  Since 
Britain  and  France  are  cool  to  Israel  and 
the  Soviet  Union  and  China  are  hostile,  the 
chicken  is  being  invited  to  negotiate  under 
the  sponsorship  of  four  foxes  and  a  lame 
dove.  To  think  the  major  powers  would  not 
pressure  Israel  for  Arab  advantage  is  not 
only  naive  but  black  comedy. 

It  is  not  the  Big  Five  Israel  must  live  with, 
but  the  Palestinians,  and  other  Arabs. 
Which  Arab  states  have  promised  to  negoti- 
ate directly  with  Israel?  None.  Which  Arab 
leaders  are  criticizing  Palestinians  sworn  to 
the  elimination  of  Israel?  Where  are  the 
"moderate"  Palestinians  who  can  swerve  the 
young  men  of  Gaza  and  the  West  Bank 
away  from  seeking  Israel's  death? 

Stakes:  Israel  is  fighting  for  survival.  The 
Arab  states  are  fighting  out  of  anti-Israel 
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hatred  and  fear  of  the  Palestinians.  The 
young  Palestinians  are  fighting  for  a  new 
Palestinian  state  because  they  hate  the 
ruler  of  a  present  state  with  a  Palestinian 


broader  tax  base  to  support  State  and 
local  services  needed  to  enhance  rural 
communities.  I  urge  my  colleagues  and 
all  Americans  to  join  in  celebration  of 


compressed,  methanol,  and  ethanol. 
For  example,  methanol  can  be  manu- 
factured from  natural  gas,  coal,  bio- 
mass,   or  municipal   waste.   It   burns 
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ernment  had  no  authority  to  control 
State  primaries.  In  1921,  the  Supreme 
Court  unanimously  overturned  Sena- 
tor   Newberry's    conviction,    on    the 

DTniinri.<:    that,    the    Inwpr    court,    iudee 


support  that  you  have  given  to  veterans  and 
their  programs  during  the  First  Session  of 
the  100th  Congress. 

It   was   a   year   that   saw   the   Congress' 
agenda  prolonged  and  complicated  by  "Iran- 


And  let  me  acknowledge  that  the  veter- 
ans' service  organizations,  the  DAV  Includ- 
ed, while  certainly  supportive  of  the  goal, 
did  not  galvanize  themselves  or  their  mem- 
berships in  serious  pursuit  of  this  objective. 
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hatred  and  fear  of  the  Palestinians.  The 
young  Palestinians  are  fighting  for  a  new 
Palestinian  state  because  they  hate  the 
ruler  of  a  present  state  with  a  Palestinian 
majority:  Jordan.  They  plan  to  eliminate 
King  Hussein  one  day  and  swallow  Jordan 
as  part  of  their  own  single  Palestine. 

As  things  stand,  and  ceded  West  Bank  ter- 
ritory will  become  a  de  facto  state  run  by 
the  P.L.O.  and  other  Palestinians  sworn  to 
destroy  Israel.  Those  young  Palestinians 
would  not  be  hurling  stones  from  their  ter- 
ritory but  rockets. 

Solutions:  Open  pressure  on  Israel  to 
make  concessions  must  be  accomplished  by 
open  pressure  on  the  Arabs.  Palestinians 
must  accept  totally  and  clearly  the  right  of 
Israel  to  live  forever,  secure  and  in  peace. 
The  U.S.  and  the  Arab  leaders  can  achieve 
this  and  guarantee  It,  if  we  have  the  will 
and  they  the  courage. 

Mr.  Shamir  may  not  promise  in  advance 
to  ceded  "territory  for  peace."  That  is  what 
direct  talks  are  for. 

But  the  definition  of  peace  cannot  mean 
Palestinians  continuing  war  to  the  death. 
And  they  too  must  feel  hard  pressure  to  do 
some  ceding,  specifically  of  their  demand 
for  another  Palestinian  state  In  a  region 
where  one  already  exists,  and  to  negotiate 
in  peaceful  stages  for  the  eventual  goal:  a 
single  Jordan-Palestine. 

Americans  have  a  right  to  criticize  Israel. 
They  have  a  right  to  suggest  solutions— but 
not  the  suggestion  of  suicide.* 
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broader  tax  base  to  support  State  and 
local  services  needed  to  enhance  rural 
communities.  I  urge  my  colleagues  and 
all  Americans  to  join  in  celebration  of 
American  agriculture.* 


NATIONAL  AGRICULTURE  DAY 

(By  request  of  Mr.  Simpson,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  DOLE.  Mr.  President,  today 
begins  the  celebration  of  National  Ag- 
riculture Day  and  National  Agricul- 
ture Week,  a  time  to  honor  the  contri- 
butions that  American  farmers  make 
to  our  society. 

HONORING  AMERICA'S  PROVIDERS 

Over  the  years,  the  number  of  fami- 
lies making  a  living  directly  from  the 
land  has  steadily  declined.  However, 
through  the  use  of  improved  technol- 
ogies, better  farming  practices  and 
new  seed  varieties,  our  farmers  have 
become  the  most  productive  in  the 
world,  assuring  American  consumers 
of  an  abundant  supply  of  wholesome 
food. 

Statistics  show  the  average  Ameri- 
can farmer  produces  enough  food  to 
feed  114  people  including  92  in  the 
United  States  and  22  overseas.  Ameri- 
cans spend  only  14  percent  of  their 
disposable  income  on  food  purchases. 
American  agriculture  employs  21  mil- 
lion people  and  generates  17  percent 
of  the  Nation's  gross  national  product. 
In  fiscal  year  1987  U.S.  farm  exports 
were  valued  at  $28  billion,  generating 
a  positive  trade  balance  of  over  $7  bil- 
lion. 

CONCLUSION 

Mr.  President,  it  is  obvious  that  agri- 
culture and  related  industries  are  a 
major  cornerstone  of  a  healthy  nation- 
al economy.  And  public  policies  that 
ensure  a  vibrant  and  competitive  farm 
economy  will  lead  to  higher  prices  for 
farmers,  more  jobs  in  rural  areas  and  a 


INCENTIVES  FOR  ALTERNATIVE 
FUEL  VEHICLES 

•  Mr.  ARMSTRONG.  Mr.  President, 
reducing  air  pollution  is  critical  to 
Colorado's  future. 

A  primary  contributor  to  air  pollu- 
tion in  Colorado  and  elsewhere  is 
carbon  monoxide  emissions  from  gaso- 
line-burning automobiles,  and  today 
the  Senate  has  the  opportunity  to  re- 
consider legislation  that  may  result  in 
cleamer  burning  cars. 

Carbon  monoxide  gas  is  not  only 
odorless,  tasteless,  and  invisible,  but 
also  a  highly  harmful  poison.  It  re- 
duces the  capacity  of  the  lungs  to  ex- 
change oxygen  and,  thus,  affects  the 
respiratory  and  nervous  systems.  In 
Denver  alone,  smog-related  estimated 
health  care  costs  are  $70  million  annu- 
ally. 

Carbon  monoxide  [CO]  from  car 
emissions  are  not  unique  to  Denver, 
but  the  area's  topography  and  weath- 
er combine  with  carbon  monoxide  to 
produce  some  of  the  highest  carbon 
monoxide  levels  in  the  country.  Den- 
ver's temperature  inversions  trap 
carbon  monoxide  at  breathing  level 
and  prevent  its  dispersal.  Inversions 
are  particularly  prevalent  during  the 
winter  months  when  car  engines  oper- 
ate less  efficiently  and  heating  needs 
mean  increased  fuel  requirements.  If 
this  were  not  enough,  Denver  lies  in  a 
bowl  that  winds  do  not  reach  to  help 
disperse  the  pollution. 

Overcoming  challenges  imposed  by 
the  envirorunent  is  part  of  Colorado's 
heritage,  and  Coloradans  today  are 
equally  as  adamant  in  reducing  air  pol- 
lution as  their  forefathers  were  in  set- 
tling the  Rockies  and  High  Plains.  Al- 
ready, the  number  of  days  Denver  ex- 
ceeds Federal  carbon  monoxide  levels 
has  been  reduced  from  156  in  1970  to 
19  in  1987. 

Federal  laws  requiring  new  cars  to 
be  more  efficient  in  fuel  use  and  emis- 
sions control  have  boosted  the  clean 
air  effort  in  Colorado.  Since  1981.  cars' 
onboard  emissions  systems  adjust  the 
air/fuel  mixture  as  altitude  increases, 
which  reduces  the  amount  of  emis- 
sions. 

Increasing  traffic  volumes,  however, 
offset  many  of  the  technological  im- 
provements and  aggressive  local  strat- 
egies. As  a  result,  Colorado  has  en- 
acted tougher  vehicle  inspection  and 
maintenance  standards  and  required 
use  of  oxygenated  fuels  during  critical 
winter  months. 

We  must  start  developing  vehicles 
that  can  operate  on  cleaner  burning 
fuels. 

Promising  alternative  fuels  include 
methane,     natural-gas— liquefied     or 


compressed,  methanol,  and  ethanol. 
For  example,  methanol  can  be  manu- 
factured from  natural  gas,  coal,  bio- 
mass,  or  municipal  waste.  It  burns 
more  cleanly  than  gasoline  and  is  used 
at  the  Indianapolis  500. 

Ethanol  also  burns  more  cleanly 
than  gasoline  and  is  derived  from 
grain  and  other  abundant  agricultural 
products.  Brazil  already  requires  all  its 
cars  to  operate  on  ethanol. 

The  fuels  are  there,  and  it  is  a 
matter  of  developing  cars  that  can  run 
efficiently,  dependably,  and  affordably 
on  the  cleaner  burning  fuels.  S.  1518, 
the  Methanol  and  Alternative  Fuels 
Promotion  Act,  will  provide  an  incen- 
tive for  the  development  of  alternative 
fuel  vehicles.  Under  current  law.  auto 
manufacturers  must  have  a  corporate 
average  fuel  economy  tCAFE]  stand- 
ards of  26  miles  per  gallon  average 
across  all  lines  of  production,  but 
there  is  no  distinction  between  gaso- 
line powered  and  alternative  fuel  vehi- 
cles. Under  S.  1518.  CAFE  standards 
for  alternative  fuel  vehicles  will  be  cal- 
culated more  favorably  and.  thus,  pro- 
vide an  incentive  for  their  manufac- 
ture by  assisting  the  manufacturer  to 
meet  the  fleet  CAFE. 

Mr.  President,  this  bill  will  help  Col- 
orado and  other  States  in  the  battle 
for  cleaner  air  by  stimulating  the  de- 
velopment of  cleaner  burning  automo- 
biles, and  I  urge  its  adoption.* 


BICENTENNIAL  MINUTE 

MARCH  20,  1920:  SENATOR  NEWBERRY  FODND 
GUILTY 

•  Mr.  DOLE.  Mr.  President.  68  years 
ago  yesterday,  on  March  20,  1920,  Sen- 
ator Truman  H.  Newberry  and  16  of 
his  84  codefendants  were  found  guilty 
of  criminal  conspiracy  growing  out  of 
his  1918  campaign  for  the  Senate.  This 
was  yet  another  startling  event  in  one 
of  the  most  dramatic  Senate  elections 
in  our  history,  one  which  involved 
America's  most  famous  automobile 
manufacturer. 

The  1918  Michigan  Senate  race 
pitted  against  each  other  two  industri- 
alists of  great  personal  wealth: 
Truman  Newberry  and  Henry  Ford. 
After  a  hard-fought  campaign,  New- 
berry won  the  election.  But  Ford  and 
many  newspapers  assailed  Newberry 
for  excessive  campaign  spending  and 
for  intimidating  voters.  The  Senate  re- 
ferred Ford's  complaint  to  the  Com- 
mittee on  Privileges  and  Elections.  In 
the  meantime.  Newberry  and  134 
others  were  indicted  for  violating  the 
Federal  Corruption  Practices  Act, 
which  had  set  a  $3,750  limit  on  cam- 
paign spending  in  Senate  races.  By 
contrast,  it  was  estimated  that  New- 
berry had  spent  the  then  shocking 
amount  of  $195,000  on  his  election.  In 
1920  the  Senator  was  convicted. 

Newberry  appealed  to  the  Supreme 
Court,  arguing  that  the  Federal  Gov- 


ernment had  no  authority  to  control 
State  primaries.  In  1921,  the  Supreme 
Court  unanimously  overturned  Sena- 
tor Newberry's  conviction,  on  the 
grounds  that  the  lower  court  judge 
had  given  erroneous  instructions  to 
the  jury— but  the  Justices  were  divid- 
ed in  opinion  over  the  constitutional- 
ity of  a  Federal  statute  to  control 
State  elections. 

In  1922  the  Senate's  Privileges  and 
Elections  Committee  agreed  that  New- 
berry was  the  duty  elected  Senator 
from  Michigan,  but  declared  that  his 
excessive  campaign  spending  had 
harmed  the  honor  and  dignity  of  the 
Senate.  Since  Henry  Ford  gave  no  in- 
dication of  abandoning  his  own  cru- 
sade against  the  Senator,  Newberry 
decided  to  resign  voluntarily  from  the 
United  States  Senate.* 


THE  LEADERSHIP  OF  DISABLED 
AMERICAN  VETERANS  COMDR. 
GENE  MURPHY 

•  Mr.  DASCHLE.  Mr.  President,  it  is 
with  great  pride  that  I  bring  to  the  at- 
tention of  this  body  testimony  pre- 
sented before  the  Senate  and  the 
House  Veterans'  Affairs  Committees 
by  Gene  Murphy,  the  national  com- 
mander of  the  Disabled  American  Vet- 
erans. 

As  native  sons  of  the  State  of  South 
Dakota.  Gene  and  I  have  known  each 
other  for  years.  When  Gene  was 
chosen  for  the  position  of  DAV  com- 
mander last  year.  I  was  enthused  not 
only  that  a  personal  friend  would  be 
holding  that  office,  but  also  that  a 
man  of  Gene's  caliber  would  be 
spokesman  for  the  over  1.1  million 
members  of  the  DAV  and  its  Ladies 
Auxiliary. 

For  his  wartime  valor  in  Vietnam, 
for  his  tireless  peacetime  battle  on 
behalf  of  our  veterans,  for  the  inspira- 
tion of  his  leadership  and  the  broad 
smile  with  which  he  greets  life.  Gene 
Murphy  is  rightfully  known  and  ad- 
mired from  one  border  of  my  State  to 
the  other.  We  are  proud,  now,  to  intro- 
duce him  to.  and  share  his  great  abili- 
ties with  the  Nation. 

So  I  commend  Gene  Murphy  for  his 
outstanding  performance  as  command- 
er of  the  Disabled  American  Veterans, 
and  request  that  his  aforementioned 
testimony  appear  in  full  in  the  Con- 
gressional Record. 
The  material  follows: 

Statement  of  Gene  A.  Murphy 
Messrs.  Chairmen  and  members  of  the 
Veterans'  Affairs  Committees:  On  behalf  of 
the  over  1.1  million  members  of  the  Dis- 
abled American  Veterans  and  its  Ladies' 
Auxiliary,  may  I  say  that  it  is  indeed  an 
honor  and  a  privilege  to  appear  here  today 
in  discussion  of  the  major  areas  of  concern 
to  our  nation's  service-connected  disabled 
veteran  population,  their  dependents  and 
survivors. 

At  the  onset.  Messrs.  Chairmen,  and  on 
behalf  of  our  entire  membership,  I  want  to 
thank  you  and  your  Committees  for  the 


support  that  you  have  given  to  veterans  and 
their  programs  during  the  First  Session  of 
the  100th  Congress. 

It  was  a  year  that  saw  the  Congress' 
agenda  prolonged  and  complicated  by  "Iran- 
Scam."  controversial  Supreme  Court  nomi- 
nations and  lengthy  deliberations  on  the 
state  of  our  national  economy  and  budget. 
Yet  your  two  Conunittees  still  msuiaged  to 
address— and  push  forward— legislative 
issues  of  extreme  importance  to  our  coun- 
try's veterans.  Several  of  these  are  still 
"hanging  fire. "  That  is  to  say.  your  Commit- 
tees were  unable  to  reconcile  major  and 
minor  differences  in  time  to  include  them  in 
the  Disability  Compensation  Adjustment 
Act.  which  barely  managed  to  clear  the  Con- 
gress last  December. 

Most  notable  among  these  are  bills  which 
address: 

Last  year's  administrative  discontinuance 
of  VA  beneficiary  travel  payments; 

The  dilenuna  facing  "atomic  veterans" 
who  have  developed  certain  radiogenic  con- 
ditions as  a  result  of  in-service  exposure  to 
ionizing  radiation;  and 

Needed  improvements  in  entitlements  of 
former  Prisoners  of  War. 

Messrs.  Chairmen,  the  DAV  is,  of  course, 
disappointed  that  these  important  legisla- 
tive initiatives,  the  subject  of  so  much  scru- 
tiny by  your  two  Committees  in  1987.  have 
yet  to  be  enacted  into  law.  As  you  are  well 
aware,  the  fickle,  unpredictable  nature  of 
our  legislative  process  often  means  that 
something  that  is  "do-able"  today,  may  well 
be  impossible  to  attain  tomorrow. 

And  that  is  why  we  are  heartened  that 
you  and  your  staff's  have  committed  your- 
selves to  a  reconciliation  of  differences  and 
passage  of  these  measures  early  this  Session 
of  Congress.  Please  accept  our  appreciation 
for  that  commitment. 

As  you  are  aware,  Messrs.  Chairmen,  the 
Annual  Legislative  Programs  and  major 
policy  positions  of  the  DAV  are  derived 
from  resolutions  approved  by  our  organiza- 
ton's  membership  during  our  Annual  Na- 
tional Conventions.  As  an  addendum  to  my 
oral  remarks  this  morning.  I  have  attached 
several  of  these  resolutions. 

The  goals  addressed  by  three  of  them— 
beneficiary  travel,  atomic  veterans  and 
POW  entitlements— have  already  been 
touched  upon  briefly.  But  for  the  balance  of 
my  remarks  this  morning.  I  want  to  discuss 
just  one  other  of  our  pending  National  Con- 
vention mandates.  I  want  to  discuss  it  not 
only  in  terms  of  the  objective  itself,  its 
merit  and  what  it  would  mean  to  veterans 
and  our  country,  but  also  in  terms  of  the  re- 
action it  has  prompted  from  certain  quar- 
ters in  our  country  .  .  .  and  what  the  reac- 
tion signifies. 

The  issue  I  want  to  talk  about.  Messrs. 
Chairmen,  is  cabinet-level  status  for  the 
Veterans  Administration. 

A  long  time  objective  of  the  major  veter- 
an's organizations,  cabinet  status  for  the  VA 
has  always  been  sympathetically,  if  not  seri- 
ously, considered  by  the  Congress.  Bills 
have  been  introduced  over  the  years,  an  im- 
pressive number  of  cosponsors  have  signed 
on  board,  and  supportive  statements  have 
been  made  in  both  the  House  and  the 
Senate. 

Several  years  ago,  in  the  98th  Congress 
and  on  the  recommendation  of  your  two 
Committees,  a  sense  of  the  Congress  senti- 
ment was  passed  wherein  the  President  was 
urged  to  designate  the  VA  Administrator  as 
a  member  of  his  cabinet.  However,  the 
President  did  not.  and  the  issue,  more  or 
less,  was  returned  to  the  back  burner. 


And  let  me  acknowledge  that  the  veter- 
ans' service  organizations,  the  DAV  includ- 
ed, while  certainly  supportive  of  the  goal, 
did  not  galvanize  themselves  or  their  mem- 
berships in  serious  pursuit  of  this  objective. 
Perhaps  it  was  because  the  Committees  of 
jurisdiction     over     the     legislation— House 
Government  Operations  and  Senate  Gov- 
ernmental Affairs— were  not  as  committed 
and  enthusiastic  as  your  own.  Perhaps,  and 
I  suspect   that  this  is  the  major  reason, 
there  always  seems  to  be  more  pressing  mat- 
ters that  demanded  our  immediate  atten- 
tion. But,  at  any  rate  and  for  whatever  the 
reason,  cabinet-level  status  for  the  VA,  as  an 
Issue,  remained  In  the  background. 
Until  this  past  Session  of  Congress. 
The  turning  point,  of  course,  was  the  deci- 
sion of  Representative  Jack  Brooks.  Chair- 
man of  the  House  Government  Operations 
Committee,  to  hold  hearings  on  the  matter. 
Let  me  state  here,  if  it  is  not  already  obvi- 
ous to  all,  that  the  lion's  share  of  the  credit 
for  securing  the  cooperation  and  eventual 
strong  support  of  Chairman  Brooks  and  his 
Committee  goes  to  you.  Chairman  Mont- 
gomery, and  to  you,  Mr.  Solomon.  We  know 
this  for  a  fact  and  we  thank  you  for  it. 

Messrs.  Chairmen.  I  want  to  spend  a  few 
moments  addressing  the  merits  of  this  Issue. 
In  terms  of  enlisting  your  support  and  en- 
lightening you  on  the  subject,  I  know  I'll  be 
preaching  to  the  choir,  but  it  is  relevant  to 
what  I  have  to  say  a  bit  later. 

Briefly,  why  should  the  VA  be  elevated  to 
an  executive  level  department? 

In  terms  of  sheer  size  and  budget  alone, 
the  VA  is  second  only  to  the  Department  of 
Defense  In  number  of  employees  and  ranks 
fifth  among  all  existing  departments  and 
agencies  in  terms  of  federal  expenditures. 

In  terms  of  who  are  served,  the  28  million 
veterans  and  their  50  million  dependents 
and  survivors  make  up  one-third  of  our  na- 
tion's entire  population. 

But  the  strongest  case,  Messrs.  Chairmen, 
is  made  when  considering  the  magnitude 
and  Impact  of  VA  programs,  not  only  upon 
millions  of  veterans  and  their  families,  but 
upon  all  of  our  nation's  citizens  and  their 
economic  and  social  Institutions: 

Who  has  helped  train  over  one-half  of  our 
nation's  health  care  professionals?  Who 
leads  the  federal  effort  in  all  forms  of  medi- 
cal and  prosthetic  research?  Who  nurtures 
Nobel  laureates  and  has  developed  life- 
saving  medical  breakthrough's  such  9s  the 
CAT  scan?  And  who  stands  ready  as  the 
only  federal  entity  capable  of  treating  casu- 
alties in  any  major  military  conflict? 
The  VA. 

Who  has  educated  millions  of  Americans 
since  World  War  II.  stimulated  the  growth 
and  expansion  of  institutions  of  higher 
learning  and  helped  to  generate  billions  of 
dollars  in  the  form  of  tax  revenues  from 
hard  working  Americans? 
The  VA. 

Who  has  brought  the  dream  of  home  own- 
ership to  millions  of  Americans  and,  in  the 
process,  stimulated  our  nation's  housing 
construction  and  related  Industries  to  the 
economic  benefit  of  all? 
The  VA. 

In  short,  what  Independent  agency,  pres- 
ently Isolated  from  the  policy-making  coun- 
cils of  our  government,  has  expertise  and 
leadership  to  offer  in  the  areas  of  health 
care,  education,  housing,  employment, 
income  maintenance  programs  and  national 
defense? 
The  VA.  that's  who! 

Messrs.     Chairmen,     without     any     flag 
waving.  In  language  that  liberals,  conserv- 
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atives  and  those  in  between  can  well  under- 
stand, let  me  say  that  it  just  makes  good 
common  sense— It  makes  good  corporate, 
managerial  sense— to  fully  Integrate  the 
leadership  of  the  VA.  and  the  economic  and 


disabled  at  any  time  and  for  any  reason,  so 
long  as  they  were  In  the  Armed  Forces  at 
sometime  In  their  lives"! 

Perhaps  we  could  get  these  folks  to  serve 
on  VA  rating  boards! 


American  people.  But  they  can  distort  and 
misrepresent  those  views,  both  among  the 
public  itself  and  here  on  Capitol  Hill.  We 
must  not  let  that  occur. 
As  mentioned  before,  the  full  House  of 
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Whereas,  the  Disabled  American  Veterans 
Is  committed  to  insuring  that  eligible  veter- 
ans have  the  availability  of  transportation 
services  via  the  creation  and  operation  of 
the  "DAV  Transportation  Network";  and 

Whereas,  a  situation  of  fairness  must  pre- 
vail In  the  Beneficiary  Travel  Program;  now 


have  severely  inhibited  the  successful  pros- 
ecution of  disability  compensation  claims 
filed  by  veterans  exposed  to  Ionizing  radi- 
ation; and 

Whereas,  it  Is  now  entirely  appropriate  for 
the  Congress  to  Intervene  In  a  reasonable 
and  compassionate  fashion  on  behalf  of  the 


RESOLtmoif  No.  343  Legislativi 


IN  StTFPORT  OP  LIBERAUZATION8  BERZnCIAL  TO 
FORMER  PRISONERS-OF-WAR 

Whereas,  Title  38,  U.S.  Code,  presently 
authorizes  that  certain  diseases  and  condi- 
tions manifested  to  a  compensably  disabling 
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atives  and  those  In  between  can  well  under- 
stand, let  me  say  that  it  just  makes  good 
common  sense— it  makes  good  corporate, 
managerial  sense— to  fully  integrate  the 
leadership  of  the  VA,  and  the  economic  and 
social  impact  of  its  programs,  into  the  arena 
where  related  policies  are  formulated  and 
related  decisions  are  made. 

And  what  has  been  the  reaction  to  this 
proposal  which,  as  we  all  Itnow,  can  be  ac- 
complished at  practically  no  cost  whatso- 
ever and  without  adding  one  additional  em- 
ployee to  the  federal  payroll? 

One  reaction  was  a  399  to  17  vote  in  favor 
of  H.R.  3471  by  the  House  of  Representa- 
tives. Strong  support,  indeed,  for  a  proposal 
that's  right  for  America. 

Another  was  a  vicious,  hostile  attack  by  a 
small,  but  nonetheless  influential,  number 
of  newspapers  throughout  the  United 
States. 

The  former— House  passage— we  In  the 
DAV  can  well  understand.  The  latter— the 
unparalleled  attack  by  major  newspaper  edi- 
torialists—is much  less  clear. 

Let  us  examine  some  of  the  rhetoric  of 
these  opinion  makers: 

Messrs.  Chairmen,  a  major  theme  running 
throughout  the  press  commentary  was  the 
charge  that  placing  the  VA  in  the  cabinet 
would  play  havoc  with  the  budget  and  give 
tintold  power  and  influence  to  veterans  and 
their  organizations. 

The  VA  would  .  .  .  "spend  increasing 
amounts",  said  the  Washington  Times.  "Ex- 
cessive programs  that  thrive  in  their  own 
petri  dish"  and  "so  fat"  claims  the  Washing- 
ton Post.  "Raise  the  cost  of  serving  veter- 
ans" states  the  St.  Louis  Post  Dispatch, 
while  the  Austin  American  Statesmen 
claims  that  the  "VA  budget  is  already  too 
large." 

1  have  to  hand  it  to  the  Heritage  Founda- 
tion, Messrs.  Chairmen.  For  according  to 
them,  they  luiow  the  exact  amount  it  will 
cost  American  taxpayers— "$250  million  a 
year  without  improving  services  to  veter- 
ans"! 

As  to  the  charge  of  undue  influence,  if  I 
had  a  dollar  for  each  time  the  word  "clout" 
was  used,  I  could  almost  fund  the  modest 
CBO  cost  estimate  for  the  bill: 

Veterans'  groups  have  "too  much  clout  al- 
ready" say  our  friends  in  the  Washington 
Post,  adding  that  ".  .  .  the  399-17  vote  sug- 
gests precisely  why  it  is  a  bad  idea". 
"Clout",  "Clout",  "Clout",  echo  the  San  An- 
tonio Express  News.  Minneapolis  Star  Trib- 
une and  the  Milwaukee  Journal. 

Two  of  your  own  Congressional  colleagues 
were  at  least  a  little  bit  more  descriptive: 
"Congress  is  gripped  in  the  craven  fear  of 
SF>ecial  Interests"  states  Representative  EA 
Porter,  while  Representative  Tony  Beilen- 
son  claims  that  the  veteran  lobby"  ...  is  so 
powerful  it  gets  virtually  everything  it 
wants". 

In  addition  to  bashing  veterans  and  those 
in  the  House  of  Representatives  who  voted 
for  the  bill— the  phrase  'a  pandering  Con- 
gress" was  used  on  more  than  one  occa- 
sion—these opinion  makers  also  displayed 
their  vast  ignorance  of  the  VA  and  its  pro- 
grams: 

"Ninety-nine  percent  of  the  work  is  ad- 
ministrative" says  the  New  York  Times. 
"The  chief  duty  is  to  write  checks,  run  hos- 
pitals and  cemeteries"  voices  the  Springfield 
State  Journal  Register.  The  Washington 
Post  agrees,  telling  us  that  ".  .  .  a  lot  of  VA 
health  care  goes  to  those  who  can  afford  to 
be  expected  to  pay".  Amazingly,  the  Atlanta 
Journal  would  have  its  readers  believe  that 
".  .  .  VA  t>enefits  go  to  people  who  become 


disabled  at  any  time  and  for  any  reason,  so 
long  as  they  were  in  the  Armed  Forces  at 
sometime  in  their  lives"! 

Perhaps  we  could  get  these  folks  to  serve 
on  VA  rating  boards! 

Finally,  Messrs.  Chairmen,  fortified  by 
their  lack  of  knowledge,  these  experts  had 
their  own  constructive  ideas: 

Several,  including  the  Washington  Post 
think  that  the  VA  should  be  merged  into 
HHS.  The  New  York  Times  and  othere 
opted  for  placing  it  Into  the  Department  of 
Defense.  Science  and  Government  Report, 
bringing  up  the  rear,  urged  "...  closing  the 
VA  medical  system  and  using  the  $10  billion 
to  buy  medical  insurance  ". 

Messrs.  Chairmen,  I  could  go  on  with  ex- 
amples ranging  from  the  idea  being  charac- 
terized as  a  meaningless  "sop,"  a  "trophy" 
for  veterans,  to  the  other  extreme  of  claim- 
ing it  would  lead  to  the  creation  of  a  "super 
department"  and  the  "establishment  of  vast 
new  entitlement  programs." 

What  does  this  media  outburst  mean?  And 
how  is  it  that  institutions  with  such  oppos- 
ing political  and  social  philosophies  as  the 
Washington  Post  and  the  Heritage  Founda- 
tion can  find  common  ground  in  an  effort  to 
defeat  this  proposal? 

I  don't  know  the  answer.  Messrs.  Chair- 
men. We  can  speculate,  of  course.  Perhaps 
the  desire  to  "privatize"  federal  benefits 
and  services,  the  desire  to  reduce  the  role  of 
government  activity  and  intervention,  and 
the  lingering  anti-war,  anti-anything  mili- 
tary, sentiment  of  the  '60's  and  '70s  have 
found  a  common,  antagonistic  focus  in  the 
Veterans  Administration. 

But  I  do  luiow  this.  The  assertions,  as- 
sumptions and  logic  voiced  by  the  oppo- 
nents to  cabinet-level  status  are  specious 
and  ill-advised,  and  certainly  not  in  the  best 
interest  of  our  country. 

At  a  time  when  the  cost  of  health  care  in 
America  is  sky  rocketing,  at  a  time  when  en- 
tities such  as  General  Motors  spend  over 
two  and  one-half  billion  dollars  per  year  for 
the  medical  coverage  of  2.3  million  present 
and  former  employees,  the  opponents  of 
cabinet-level  status  would  have  us  contract 
out.  or  merge  into  HHS.  a  $10  billion  health 
care  system— with  all  of  its  human  and  cap- 
ital equity— that  cost  effectively  serves  the 
needs  of  28  million  veterans. 

At  a  time  when  Pentagon  pipelines  are 
clogged  with  cost  overruns,  waste  and  mis- 
management, they  would  hand  the  entire 
VA  system  over  to  the  efficiency  experts  In 
the  Department  of  Defense. 

And  at  a  time  when  we  as  a  nation  are  fi- 
nally and  conscientiously  attempting  to  heal 
the  deep  divisions  and  generational  conflicts 
caused  by  the  Vietnam  War.  the  opponents 
of  cabinet-level  status  offer  the  general 
public  an  image  of  an  ingrateful.  burden- 
some veteran  population,  clamoring  for 
more,  more,  more. 

How.  does  this  image  square  with  reality? 
With,  for  example,  the  DAV's  offer  to 
forego  the  recent  4.2%  benefit  adjustment 
in  the  interests  of  reducing  our  national  def- 
icit? 

Or  the  willingness  of  our  organization  to 
pitch  in  when  beneficiary  travel  payments 
were  eliminated?  An  effort  that  has  seen 
the  DAV— in  one  year's  time  and  at  a  cost  of 
over  $2.7  million— place  full  time  Hospital 
Services  Coordinators  in  130  health  care  fa- 
cilities, donate  24  vans  to  the  VA.  and  pro- 
vide some  890,000  miles  worth  of  transporta- 
tion to  over  16,000  veterans. 

No.  Messrs.  Chairmen,  these  vocal  and 
highly  visible  opponents  of  VA  cabinet-level 
status  do  not  represent  the  views  of  the 


American  people.  But  they  can  distort  and 
misrepresent  those  views,  both  among  the 
public  itself  and  here  on  Capitol  Hill.  We 
must  not  let  that  occur. 

As  mentioned  before,  the  full  House  of 
Representatives  has  given  its  overwhelming 
approval  to  this  objective.  Senate  action  is 
next  on  the  agenda. 

And  while,  S.  533,  sponsored  by  Senator 
Thurmond,  has  attracted  impressive,  bipar- 
tisan support— 60  cosponsors  to  date— we 
cannot  t)ecome  complacent  in  our  efforts. 

Senator  Glenn's  Governmental  Affairs 
Committee  has  already  conducted  one  hear- 
ing on  the  issue.  And  his  staff  has  stated 
their  Intentions  to  report  a  bill  to  the  floor 
of  the  Senate  by  mid-April. 

Welcome  news.  But  will  these  expecta- 
tions be  realized? 

A  second  hearing  was  scheduled  to  occur 
on  February  25th.  However,  it  has  now  been 
pushed  back  to  March  15th  and  a  third 
hearing  has  been  set  for  March  28th. 

Messrs.  Chairmen,  we  have  no  objection 
to  serious  Senate  consideration  of  this  is- 
sue .  .  .  however,  neither  do  we  want  it  to  be 
"considered  to  death." 

Congress  will  have  an  extremely  tight 
agenda  this  year.  Already  off  to  a  late  start 
on  budget  considerations,  a  multitude  of 
issues  will  have  to  be  handled  between 
normal  holidays  and  recesses,  two  political 
conventions,  and  an  early  adjournment  for 
the  November  elections. 

Realizing  that  a  Senate-passed  bill  will  re- 
quire conference  deliberations  with  the 
House,  any  foot  dragging,  any  unexpected 
delays  could  well  prove  fatal. 

Therefore.  Messrs.  Chairmen,  I  urge  all 
members  of  your  two  Committees  not  to 
cestse  your  efforts  on  behalf  of  this  legisla- 
tion. Chairman  Cranston.  Senators  Mur- 
kowski  and  Thurmond,  during  this  crucial 
period  we  look  to  you  for  your  continued 
leadership  and  advocacy.  With  your  sup- 
port, and  with  the  support  of  the  DAV  and 
all  other  service  organizations,  we  can 
achieve,  indeed,  we  must  achieve,  passage  of 
this  most  important  legislation. 

Our  veterans'  benefit  system  is  and  always 
has  been  a  valuable  national  asset,  one  of 
tremendous  importance  to  all  Americans 
and  our  country.  It  has  the  potential  to 
become  even  more  so.  Let  us  confirm,  ac- 
knowledge and  underscore  this  simple  truth 
by  placing  the  VA  where  it  rightly  be- 
longs ...  in  the  ranks  of  our  Nation's  cabi- 
net departments. 

Messrs.  Chairmen,  this  completes  my 
statement.  I  thank  you  very  much  for  ex- 
tending me  the  opportunity  to  address  you 
this  morning.  To  you  and  to  your  most  ex- 
cellent staff's.  I  offer  the  deepest  apprecia- 
tion and  continued  support  of  the  Disabled 
American  Veterans. 
Attachments. 

Resolotion  No.  3  Legislative 

SUPPORTING  legislation  AND  ADEQUATE  FUND- 
ING FOR  THE  CREATION  OF  AN  EQUITABLE  BEN- 
EFICIARY TRAVEL  PROGRAM 

Whereas,  the  Veterans  Administration 
has  amended  their  regulations  pertaining  to 
the  provision  of  beneficiary  travel  payments 
effective  April  13.  1987;  and 

Whereas,  the  current  regulations  severely 
curtail  and  restrict  the  eligibility  and 
method  by  which  beneficiary  travel  is  paid: 
and 

Whereas,  many  veterans  otherwise  enti- 
tled to  medical  services  from  the  VA  may 
find  themselves  effectively  precluded  from 
receiving  such  services;  and 


Whereas,  the  Disabled  American  Veterans 
is  committed  to  Insuring  that  eligible  veter- 
ans have  the  availability  of  transportation 
services  via  the  creation  and  operation  of 
the  "DAV  Transportation  Network";  and 

Whereas,  a  situation  of  fairness  must  pre- 
vail in  the  Beneficiary  Travel  Program;  now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  in  Atlanta,  Georgia,  August  16- 
20.  1987  seek  the  enactment  of  legislation 
mandating  the  Administrator  to  provide  ap- 
propriate beneficiary  travel  payments  to  eli- 
gible service-connected  disabled  veterans,  as 
well  as  other  eligible  veterans,  traveling  a 
reasonable  distance  to  the  nearest  VA  medi- 
cal facility:  and 

Be  It  further  resolved  that  such  legislation 
require  the  Administrator  to  cooperate  and 
participate  in  the  operation  of  the  DAV 
Transportation  Network. 

Resolution  No.  97  Legislativx 

DISABILITY  COMPENSATION  INCREASE 

Whereas,  it  is  the  historical  policy  of  the 
Disabled  American  Veterans  that  this  na- 
tion's first  duty  to  veterans  is  to  provide  for 
the  rehabilitation  of  its  wartime  disabled: 
and 

Whereas,  the  percentage  ratings  for  serv- 
ice-connected disabilities  represent,  as  far  as 
can  be  practicably  determined,  the  average 
impairment  in  earnings  capacity  resulting 
from  such  diseases  and  injuries  in  civil  occu- 
pations; and 

Whereas,  compensation  increases  should 
be  based  on  the  loss  of  earnings  capacity; 
and 

Whereas,  disabled  veterans  who  are 
unable  to  work  because  of  service-connected 
disabilities  should  be  entitled  to  compensa- 
tion payments  commensurate  with  the  after 
tax  earnings  of  their  able-bodied  contempo- 
raries; now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  in  Atlanta.  Georgia.  August  16- 
20.  1987  support  the  enactment  of  legisla- 
tion to  provide  a  realistic  increase  in  VA 
compensation  rates  to  bring  the  standard  of 
living  of  disabled  veterans  in  line  with  that 
which  they  would  have  enjoyed  had  they 
not  suffered  their  service-connected  disabil- 
ities. 

Resolution  No.  115  Legislative 

ni  SUPPORT  OF  A  PRESUMPTION  OF  SERVICE- 
CONNECTION  FOR  CERTAIN  CONDITIONS  RE- 
SULTING FROM  EXPOSURE  TO  IONIZING  RADI- 
ATION 

Whereas,  certain  veterans  of  U.S.  military 
service  have  been  exposed  to  ionizing  radi- 
ation as  a  result  of  serving  in  the  post- 
World  War  II  occupational  forces  in  the  vi- 
cinity of  Hiroshima  and  Nagasaki.  Japan, 
and  as  a  result  of  participating  in  the  test- 
ing of  atomic  nuclear  devices;  and 

Whereas,  a  causal  relationship  between 
exposure  to  high  levels  of  ionizing  radiation 
and  subsequently  developing  conditions, 
most  prominently  leukemia  and  l)one 
cancer,  has  long  been  recognized  by  the 
medical  community;  and 

Whereas,  after  more  than  40  years  of 
study  and  scientific  inquiry,  definitive  evi- 
dence has  not  been  established  concerning 
the  possible  causal  relationship  between  ex- 
posure to  low  levels  of  ionizing  radiation 
and  subsequently  developing  conditions:  and 

Whereas,  this  inconclusive  scientific  in- 
quiry, combined  with  incomplete /lost 
records,  faulty  data  and  deficient/nonexist- 
ent exposure  measurement  methodologies 


have  severely  inhibited  the  successful  pros- 
ecution of  disabUity  compensation  claims 
filed  by  veterans  exposed  to  ionizing  radi- 
ation: and 

Whereas,  it  is  now  entirely  appropriate  for 
the  Congress  to  intervene  in  a  reasonable 
and  compassionate  fashion  on  behalf  of  the 
above  cited  veterans;  now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  in  Atlanta.  Georgia.  August  16- 
20.  1987  support  legislation  In  the  Congress 
that  would  authorize  a  presumption  of  serv- 
ice-connection for  the  conditions  of  leuke- 
mia and  bone  cancer  arising  in  veterans  who 
were  exposed  to  ionizing  radiation  as  a 
result  of  serving  in  the  post-World  War  II 
occupational  forces  in  Hiroshima  and  Naga- 
saki, Japan,  or  as  a  result  of  participation  in 
the  testing  of  atomic  nuclear  devices. 

Resolution  No.  116  Legislative 

SUPPORTING  OF  A  PRESUMPTION  OF  SERVICE- 
CONNECTION  FOR  NON-HODGKINS  LYMPHOMA 
RESULTING  FROM  EXPOSURE  TO  AGENT  ORANGE 

Whereas,  the  Disabled  American  Veterans 
has  taken  the  position  that  service-connec- 
tion should  be  extended  to  any  Identifiable 
residual  disability  or  disease  scientifically 
proven  to  be  the  result  of  exposure  to  the 
chemical  defoliant  Agent  Orange  or  any 
other  phenoxy  herbicide;  and 

Whereas,  the  National  Cancer  Institute. 
Bethesda,  Maryland,  has  recently  issued  a 
report  of  a  scientific  study  indicating  that 
Kansas  agricultural  workers  exposed  to  the 
phenoxy  herbicide  2,4-dichlorophenoxyace- 
tlc  acid  (2,4-D)  have  a  six-fold  above  normal 
incidence  of  non-Hodgkins  lymphoma:  and 

Whereas,  Indications  of  a  similar  causal 
relationship  between  exposure  to  the 
phnoxy  herbicide  2,4-D  and  the  subsequent 
development  of  non-Hodgkins  lymphoma 
was  evidenced  in  an  epidemiological  study 
reported  in  Sweden  in  1979-1981;  and 

Whereas,  2,4-D  is  an  active  ingredient  con- 
tained in  the  chemical  defoliant  Agent 
Orange;  now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  in  Atlanta,  Georgia,  August  16- 
20,  1987  support  legislation  in  the  Congress 
which  would  authorize  a  presumption  of 
service-connection  for  the  condition  of  non- 
Hodgkins  lymphoma  arising  in  veterans  who 
were  exposed  to  the  chemical  defoliant 
Agent  Orange  during  service  in  Vietnam. 

Resolution  No.  280  Legislative 

elevate  the  veterans  administration  to 
cabinet  level  status 

Whereas,  the  Veterans  Administration  is 
now  the  largest  Independent  agency  In  the 
Federal  Government;  and 

Whereas,  the  VA  operates  the  largest 
health  care  system  In  the  world:  and 

Whereas,  the  VA  Implements  programs 
which  have  the  potential  to  affect  over  28 
million  living  veterans  and  66  million  de- 
pendents and  survivors  of  such  veterans; 
now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  in  Atlanta.  Georgia.  August  16- 
20.  1987  seek  the  enactmnt  of  legislation 
which  would  elevate  the  Veterans  Adminis- 
tration from  an  independent  agency  to  a 
cabinet  level  department. 


Resolution  No.  343  Legislative 


IN  SUPPORT  OF  LIBERALIZATIONS  BENXFICIAL  TO 
FORMER  PRISONERS-OF-WAR 

Whereas,  Title  38,  U.S.  Code,  presently 
authorizes  that  certain  diseases  and  condi- 
tions manifested  to  a  compensably  disabling 
degree  in  former  prisoners-of-war  shall  be 
presumed  to  be  service-connected  for  VA 
disability  compensation  purposes;  and 

Whereas.  Title  38.  U.S.  Code,  also  author- 
izes that  VA  dental  care  shall  be  provided  to 
former  prisoners-of-war  who  were  interned 
for  a  period  of  not  less  than  180  days;  and 

Whereas,  legislation— S.  9  and  H.R.  2945- 
have  been  Introduced  In  the  100th  Congress 
which  would  add  the  conditions  of  peripher- 
al neuropathy,  spastic  colon/Irritable  bowel 
syndrome  and  i>eptic/duodenal  ulcers  to  the 
current  list  of  diseases  and  conditions  pre- 
sumed to  be  service-connected  In  former 
prisoners-of-war;  and 

Whereas,  this  same  legislation  would  also 
reduce  the  period  of  internment  require- 
ment for  authorization  of  VA  dental  care 
for  former  prlsoners-of-war  from  not  less 
than  180  days  to  not  less  than  90  days;  and 

Whereas,  such  liberalization  of  law  are 
most  meritorious  and  would  be  of  benefit  to 
former  prisoners-of-war;  now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  In  National  Convention 
assembled  In  Atlanta,  Georgia,  August  16- 
20,  1987  support  the  enactment  into  law  of 
the  POW  liberalization  proposed  by  S.  9  and 
H.R.  2945.* 


EL  SALVADOR  ELECTION 
•  Mr.  LUGAR.  Mr.  President,  yester- 
day March  20,  1988,  the  people  of  El 
Salvador  went  to  the  polls  in  large 
numbers  to  elect  all  60  members  of  the 
National  Assembly  and  to  choose 
among  candidates  for  mayor  and  town 
council  in  262  municipalities.  This  was 
the  fifth  national  election  in  El  Salva- 
dor since  1982  when  the  right  to  vote 
and  the  process  of  democracy  were 
reinstituted.  Eight  parties  contested 
many  of  the  positions  being  filled.  By 
all  standards,  this  election  has  been 
the  most  free  and  fair  in  that  coun- 
try's experience  with  electoral  politics. 

The  preliminary  results  indicate 
that  there  has  been  a  transition  of 
power  in  the  National  Assembly.  It  ap- 
pears that  the  Nationalist  Republican 
Alliance— the  Arena  party— will  gain  a 
working  majority  in  the  Assembly  and 
that  the  Christian  Democratic  Party— 
the  PDC— majority  will  lose  about  a 
dozen  seats.  This  would  mark  the  first 
peaceful  transition  of  power  in  El  Sal- 
vador in  the  past  half  century. 

El  Salvador  is  high  on  President 
Reagan's  foreign  policy  priorities.  The 
President  expressed  his  continuing 
and  strong  Interest  in  the  evolution  of 
democracy  in  El  Salvador  by  asking 
Jack  Murtha  and  me  to  lead  a  delega- 
tion to  observe  the  elections  there.  He 
also  asked  the  delegation  to  report  our 
observations  on  the  elections  directly 
to  him  at  the  White  House  immediate- 
ly upon  our  return  to  the  United 
States.  We  met  with  him  this  after- 
noon and  expressed  our  view  that  the 
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process  of  democracy  is  alive  and  well 
among  the  Salvadoran  people. 

I  was  privileged  to  have  cochaired 
this  distinguished  Presidential  obser- 
vor    delegation.    The    delegation    was 


We  are,  of  course,  open  to  any  informa- 
tion that  may  become  available  over  the 
next  days  and  weeks  concerning  the  credi- 
bility of  the  election  process.  But.  at  this 
point,  our  judgment  is  that  the  election  was 
frpp  and  fair. 


dent  Reagan  and  Prime  Minister  Gor- 
bachev. Central  to  their  agenda  is 
START  and  the  difficulties  our  nego- 
tiators are  having  reaching  agreement 
over  this  agreement's  various  verifica- 
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cratlc  Institution-building,  but  his  admira- 
tion did  not  extend  to  our  conduct  of  for- 
eign affairs,  where  he  said  our  national  vir- 
tues were  not  especially  useful. 

His  judgment  has  been  repeatedly  echoed 
in  this  century.   Walter  Lippmann,   Hans 


ons  as  uniquely  dangerous,  and  second,  be- 
cause Reagan  focuses  on  the  reduction  and 
elimination  of  nuclear  weapons  without 
regard  to  the  Impact  on  our  overall  strategic 
position. 
Though   a   determined   and   experienced 


Forces)— to  negotiate  the  elimination  of 
weap)ons  systems  while  at  the  same  time  de- 
veloping, building  and  deploying  those  very 
same  systems.  Less  explicit,  but  potentially 
more  fateful.  Is  a  similar  "two-track "  ap- 
proach In  the  arena  of  strategic  arms. 
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process  of  democracy  is  alive  and  well 
among  the  Salvadoran  people. 

I  was  privileged  to  have  cochaired 
this  distinguished  Presidential  obser- 
vor  delegation.  The  delegation  was 
composed  of  Members  from  the  U.S. 
Senate,  the  House  of  Representatives, 
the  private  sector,  and  from  the  execu- 
tive branch.  I  have  included  for  the 
record  a  list  of  the  members  of  the 
delegation  and  a  copy  of  the  report 
summarizing  our  observations  that  we 
released  last  night  in  San  Salvador.  I 
will  have  more  to  say  about  the  results 
of  this  important  election  as  the  re- 
sults become  clearer  over  the  next  few 
days. 

I  ask  that  this  list  and  the  report  be 
printed  in  the  Record. 
The  material  follows: 
Statemkht  of  the  U.S.  Delegation  to  the 
El  Salvador  Elections,  March  20,  1988 
I  would  like  to  make  a  few  comments  on 
behalf  of  the  U.S.  delegation  regarding  the 
events  of  the  past  few  days  in  El  Salvador. 
Congressman  Jack  Murtha  and  I  are  very 
proud  to  have  been  named  by  President 
Reagan  to  be  Co-Chairmen  of  the  nineteen 
member  Presidential  Delegation  to  monitor 
the   nationwide   legislative   and   municipal 
elections. 

The  mission  of  our  delegation  has  been  to 
observe  and  evaluate  the  election  process. 
As  a  delegation,  it  is  not  our  intent  to  en- 
dorse or  criticize  the  election  results.  This  is 
the  judgement  of  the  Salvadoran  people. 

We  wish  to  thank  President  Duarte  and 
the  Government  of  El  Salvador  for  inviting 
our  delegation  to  witness  another  important 
chapter  in  the  evolving  history  of  democra- 
cy in  El  Salvador.  It  was  very  heartening  to 
observe  the  large  and  enthusiastic  voter 
turnout  at  so  many  polling  places  around 
the  country.  Voters  went  to  the  [>olls,  de- 
spite the  violence,  de?=pite  the  Intimidation 
and  despite  the  transportation  stoppage  by 
the  Marxist  guerrilla  movement.  The  Amer- 
ican people  should  emulate  the  Salvadoran 
people  when  it  comes  to  participating  in  the 
democratic  process.  The  high  voter  turnout, 
under  extremely  stressful  circumstances 
and  at  considerable  personal  risk  to  many, 
was  very  inspiring  to  witness. 

We  visited  thirteen  of  the  fourteen  De- 
partments, over  thirty  cities  throughout  the 
country,  some  forty-five  voting  locations 
and  well  over  a  thousand  voting  tables.  Our 
impression  are  preliminary  because  the 
final  tallies  on  turnout  and  voting  results 
are  not  final. 

There  are,  however,  a  number  of  observa- 
tions that  we  wish  to  make  at  this  time: 

First,  the  ehgible  voters  of  El  Salvador 
have  once  again  turned  out  in  large  num- 
bers to  exercise  their  freedom  to  vote  in  na- 
tional and  municipal  elections: 

Once  again,  the  Marxist  guerrillas  at- 
tempted to  interrupt  these  elections,  and 
once  again  the  people  of  El  Salvador  have 
responded  by  rejecting  their  threats,  their 
terrorist  activities,  and  their  intimidation; 

Although  we  witnessed  some  minor  prob- 
lems and  complications  in  the  administra- 
tion of  the  elections,  particularly  those  in- 
volving the  matching  of  voter  registration 
cards  with  computer  voting  lists,  these  prob- 
lems affected  a  small  percentage  of  the 
voters; 

On  the  whole,  we  found  the  election  proc- 
ess to  be  smooth  and  professiontUly  con- 
ducted. 
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bility  of  the  election  process. 

point,  our  judgment  is  that  the  election  was 

free  and  fair. 

This  is  a  time  of  great  ferment  and  tur- 
moil throughout  the  Central  American 
region— instability  in  Panama,  the  war  in 
Nicaragua,  and  the  guerrilla  insurgency  in 
El  Salvador.  Amidst  all  this,  it  is  important 
that  democracy  continues  to  grow  and 
mature  in  the  region.  This  election  offers 
encouragement  that,  despite  the  many  re- 
gional crises,  there  remains  a  commitment 
to  freedom  and  democracy  in  El  Salvador 
expressed  so  convincingly  at  the  ballot  box 
today.  We  in  the  delegation  are  moved  by 
this  election  and  all  that  it  confirms  about 
the  yearning  for  freedom. 

In  conclusion  I  would  like  to  say  on  behalf 
of  the  entire  delegation  that  we  deeply  ap- 
preciate and  admire  the  eight  years  of  sacri- 
fice the  people  of  El  Salvador  have  made  for 
the  cause  of  freedom,  democracy,  and 
human  rights.  Were  proud  to  have  stood  by 
the  Salvadoran  people  during  these  ex- 
tremely difficult  years  of  human  and  natu- 
ral tragedy,  and  we  will  continue  to  do  so. 
The  United  States  needs  to  be  vigilant  and 
committed  to  the  forces  of  freedom  and  de- 
mocracy throughout  the  Central  American 
region. 

Thank  you  very  much.  And  now,  we  would 
be  happy  to  take  any  questions. 

U.S.  Presidential  Observers  to  El 
Salvador 

Co-Chairmen:  Senator  Richard  Lugar. 
(IND);  Representative  John  Murtha.  (PA). 

Observers: 

Senator  Kit  Bond.  (MO):  Representative 
Mickey  Edwards.  (OK):  Representative  Bev- 
erly Byron,  (MD):  Representative  John 
Rowland.  (CNN);  Representative  John 
Kasich.  (OH):  Representative  Allen  Mollo- 
han.  (WV);  Jim  Dyer.  Deputy  Assistant  to 
the  President.  White  House:  Betsy  Warren. 
Principal  Deputy  Assistant  Secretary  for 
Legislative  Affairs.  Dept  of  State;  Merom 
Bracham.  retired  Chairman.  Ohio  Ethics 
Commission:  Edwin  G.  Corr.  U.S.  Ambassa- 
dor to  El  Salvador;  Fritz  Korth.  advisory 
member.  International  Foundation  for  Elec- 
toral Systems: 

Eugenia  Kemble.  Executive  Director,  Free 
Trade  Union  Institute:  Mario  Paredes,  Exec- 
utive Director,  Northwest  Center  for  His- 
panics;  Dr.  Howard  Pennlman.  elections 
expert.  American  Enterprise  Institute;  W. 
DeVier  Pierson.  of  Pierson.  Semmes,  & 
Pinley.  (former  Counsel  to  President  John- 
son): Dr.  Susan  Kaufman  Purcell.  Council 
on  Foreign  Relations:  John  C.  White.  The 
Coastal  Corp.  (former  Democratic  National 
Chairman). 
Accompanying  Party: 

Andy  Semmel.  Legislative  Assistant  for 
Senator  Lugar;  John  Plashal.  Legislative  As- 
sistant, House  Appropriations:  Subcommit- 
tee for  Defense:  Jackie  Tillman.  NSC  Staff: 
Charles  Ingersoll.  White  House  Liaison. 
State  Dept.:  Michael  W.  Donovan.  Legisla- 
tive Affairs  (Protocol).  State  Dept.;  Don 
Gatto.  Desk  Officer  for  El  Salvador.  State 
Dept.* 


TIME  TO  START  OVER? 

•  Mr.  QUAYLE.  Mr.  President,  today 
Secretary  Shultz  and  Foreign  Minister 
Shevardnadze  meet  to  discuss  the  up- 
coming Moscow  summit  between  Presi- 


tiators  are  having  reaching  agreement 
over  this  agreement's  various  verifica- 
tion provisions. 

These  will  not  be  easy  matters  to  re- 
solve. Yet,  if  recent  analysis  and  com- 
mentary are  correct,  verification  mat- 
ters may  be  the  least  of  our  worries. 

In  today's  Washington  Post  Jeane 
Kirkpatrick  cites  Richard  Nixon  and 
his  conclusion  that  the  50  percent  cuts 
we  have  proposed  may  actually  in- 
crease the  Soviets'  capability  to  carry 
out  a  successful  first  strike. 

Unfortunately,  this  fear  is  not  un- 
founded. In  a  more  detailed  analysis 
published  earlier  this  year  in  Strategic 
Review  entitled  "The  'Two-Trak'  Di- 
lenuna  In  the  START  Negotiations." 
Dr.  James  L.  George,  former  Acting 
Director  of  the  Arms  Control  and  Dis- 
armament Agency,  explains  the  haz- 
ards of  our  current  START  proposal. 

The  key  problem.  Dr.  George  notes, 
is  that  we  have  structured  our  strate- 
gic forces  around  SALT  nuclear  deliv- 
ery vehicle  limitations  rather  than  the 
warhead  limits  that  will  be  empha- 
sized in  START.  As  a  consequence,  we 
have  relatively  fewer  nuclear  delivery 
vehicles  with  many  more  warheads 
each  than  the  Soviets  do. 

This  approach  may  have  made  good 
sense  under  SALT,  but  it  is  bound  to 
cause  us  real  difficulty  under  START. 
To  cite  but  one  example.  Dr.  George 
explains  that  under  current  START 
scheme  we  are  bound  to  reduce  the 
number  of  ballistic  missile  warheads 
from  8,400  to  4.900.  which,  in  turn, 
may  require  us  to  go  from  1,000 
ICBMs  to  as  few  as  100  in  order  to 
meet  the  lower  ballistic  missile  war- 
head limits. 

If  we  took  this  course,  the  Soviets 
would  have  90  percent  fewer  U.S. 
ICBMs  that  they  would  have  to 
target.  Moreover,  because  the  Soviets 
have  single-warheaded  mobile  ICBM's 
already  fielded,  they  could  actually  in- 
crease the  number  aim  points  we 
would  have  to  target  and  still  comply 
with  START. 

Mr.  President,  none  of  this  is  likely 
to  improve  the  prospects  for  stability, 
whatever  it  might  mean.  Certainly,  it's 
critical  that  we  pay  close  attention  to 
what  we  are  doing.  In  hopes  that 
wider  distribution  of  the  Jeane  Kirk- 
patrick and  Dr.  George's  articles  will 
focus  greater  attention  on  these  criti- 
cal issues,  I  ask  that  the  full  text  of 
both  articles  be  entered  into  the 
Record. 
The  articles  follow: 

(By  Jeane  Kirkpatrick) 
Nixon  the  Heavyweight  Weighs  In 
Are  Americans  invincibly  ignorant  about 
foreign  policy?  A  long  line  of  distinguished 
observers  has  thought  so.  Alexis  de  Tocque- 
ville  warmly  admired  the  American  'genius 
in  the  art  of  association"  and  skill  in  demo- 


cratic institution-building,  but  his  admira- 
tion did  not  extend  to  our  conduct  of  for- 
eign affairs,  where  he  said  our  national  vir- 
tues were  not  especially  useful. 

His  judgment  has  been  repeatedly  echoed 
in  this  century.  Walter  IJppmann.  Hans 
Morgenthau.  George  Kennan  and  Henry 
Kissinger  among  others  have  criticized 
American  tendencies  in  foreign  affairs 
toward  legalism,  moralism.  sentimentality, 
volatility,  utopianism  and,  of  course,  isola- 
tionism. 

Richard  Nixon  does  not  repeat  these 
charges  in  his  new  book,  "1999:  Victory 
Without  War."  But  his  analysis  of  our  situa- 
tion and  his  advice  concerning  how  best  to 
manage  our  affairs  communicate  a  sense  of 
grave  concern  that  we  are  making  and  may 
continue  to  make  serious— possibly  Irremedi- 
able—errors about  the  nature  of  the  world 
and  how  best  to  deal  with  it. 

Nixon's  perspective  in  the  new  book  is  in- 
dependent and  probing,  and  not  likely  to 
please  completely  any  political  party  or 
group,  especially  members  of  the  Reagan 
administration.  While  he  does  not  criticize 
them  harshly,  he  speaks  frequently  of 
"some  observers"  who  closely  resemble  lead- 
ing figures  in  the  administration  and  who 
do  not  understand  that  "we  are  in  a  war 
called  peace."  that  "in  this  conflict,  not  only 
our  own  freedom  but  that  of  the  rest  of  the 
world  is  at  stake." 

"Some  observers."  he  says,  do  not  under- 
stand that  the  Gorbachev  era  represents  a 
■dangerous,  challenging  new  stage  of  the 
struggle  between  the  superpowers."  Nixon  is 
as  Impressed  as  most  with  Mikhail  Gorba- 
chev's Intelligence,  his  "supreme  self-confi- 
dence." his  seriousness,  his  communications 
skills.  And  Nixon  worries  atwut  the  tenden- 
cy of  "some  observers"  to  take  Gorbachev's 
sophistication  and  breezy  style  as  evidence 
that  he  is  'like  us"— rather  than  dangerous 
to  our  freedom.  Gorbachev  is  a  world-class 
leader,  he  notes,  and  "only  a  heavyweight 
should  get  in  the  ring  with  him." 

In  this  book.  Nixon  demonstrates  more 
clearly  than  ever  that  in  the  domain  of  for- 
eign affairs  he  is  himself  a  heavyweight 
who,  though  driven  from  power,  still  under- 
stands the  way  the  world  works  better  than 
almost  all  of  his  countrymen. 

The  book  not  only  analyzes  the  problems 
but  proposes  a  comprehensive  strategy  for 
the  United  States  and  the  West.  Nixon's 
analysis  and  his  prescription  are  supremely 
realistic,  more  realistic  than  those  offered 
by  candidates  of  either  party  in  the  current 
campaign  and  more  realistic  than  those  pro- 
pounded by  the  Reagtm  administration. 

Nixon  reserves  his  direct  criticism  of  the 
incumbent  president  and  his  administration 
for  those  Issues  he  regards  as  the  most  cru- 
cial. He  sharply  disagrees  with  Ronald 
Reagan  and  George  Shultz  on  several  major 
Issues  of  U.S.-SovIet  relations.  While  the 
president  and  his  secretary  of  state  believe 
Soviet  goals  have  changed,  or  are  changing. 
Nixon  believes  Soviet  goals  remain  unal- 
tered. He  thinks  the  Soviets  still  seek  victo- 
ry, that  our  aspirations  are  in  direct  con- 
flict. America  wants  peace,  the  Soviet  Union 
wants  the  world. 

Despite  Gorbachev's  charm,  Nixon  says 
his  foreign  policy  "has  been  more  aggres- 
sive, not  less."  Gorbachev  has  not  reduced 
the  Soviet  defense  budget,  or  withdrawn 
from  Afghanistan,  or  decreased  aid  to 
Soviet  clients  anywhere  In  the  world.  Includ- 
ing Nicaragua.  Angola  and  Afghanistan. 

The  former  president  also  disagrees  with 
Ronald  Reagan's  strategy  for  arms  negotia- 
tions: first,  because  it  treats  nuclear  weap- 


ons as  uniquely  dangerous,  and  second,  be- 
cause Reagan  focuses  on  the  reduction  and 
elimination  of  nuclear  weapons  without 
regard  to  the  impact  on  our  overall  strategic 
position. 

Though  a  determined  and  experienced 
proponent  of  arms  control,  Nixon  believes 
the  Reagan  administration's  agreement  to 
remove  intermediate-range  missiles  from 
Europe  was  flawed  and  that  the  START 
agreement  now  being  negotiated  is  down- 
right dangerous.  The  administration,  he 
says,  has  focused  on  reducing  the  number 
and  kind  of  nuclear  weapons,  not  on  our 
basic  problem:  the  Soviet  advantage  in  first 
strike  capacity. 

To  judge  whether  the  proposed  START 
agreement  would  enhance  or  diminish  our 
security  it  is  necessary  to  answer  "one 
simple  question:  Will  the  agreement  for  a  50 
percent  cut  diminish  or  increase  the  Soviet 
capability  to  launch  a  successful  first  strike 
against  the  United  States'  stragetic  forces?" 

Nixon's  answer  is  that  the  cuts  would 
greatly  Increase  U.S.  vulnerability.  In  stark 
language,  the  architect  of  detente  and 
master  arms  negotiator  concludes  that  as 
currently  conceived  the  START  agreement 
is  "not  in  the  interest  of  the  United  States. " 

"Some  observers"  in  and  out  of  the  admin- 
istration will  dismiss  this  judgment  as  they 
dismissed  the  publicly  expressed  reserva- 
tions of  Nixon  and  Kissinger  concerning  the 
INF  accords.  "Sour  grapes."  it  has  been 
called.  They  have  been  called  men  who  will 
never  be  satisfied  with  an  agreement  they 
have  not  crafted  themselves. 

The  critics  of  the  critics  are  mistaken. 
Nixon  has  long  since  demonstrated  flexibil- 
ity, pragmatism  and  ingenuity  In  the  con- 
duct of  foreign  affairs.  Nixon,  of  all  people. 
Is  by  no  means  averse  to  dealing  with  the 
Soviets  or  anyone  else  on  terms  that  leave 
us  and  other  Indepedent  nations  more, 
rather  than  less,  secure.  But  Nixon  also  un- 
derstands our  great  potential  vulnerability 
to  nuclear  blackmail.  And  it  worries  him  a 
lot. 

[Strategic  Review] 

The  "Two-Track"  Dilemma  in  the  START 

Negotiations 

(By  James  L.  George) 

(The  Author  Dr.  George  was  an  Assistant 
Director— and  for  a  time  Acting  Director— of 
the  U.S.  Arms  Control  and  Disarmament 
Agency  from  1982  to  1984.  A  graduate  of  the 
U.S.  Naval  Academy,  he  Is  also  a  former 
Public  Affairs  Fellow  at  the  Hoover  Institu- 
tion, and  served  In  various  staff  capacities  In 
the  U.S.  Senate  and  House  of  Representa- 
tives.) 

(In  brief:  The  "two-track"  dilemma  in  the 
current  START  negotiations  concerns  the 
relationship  between  the  existing  invento- 
ry—and ongoing  programs— in  U.S.  strategic 
weapons  and  the  deep  cuts  that  have  been 
accepted  as  base-lines  In  the  negotiations. 
Under  the  warhead-counting  rules  that 
have  been  adopted,  and  in  light  of  the  limits 
and  sublimits  that  have  been  set,  the  United 
States  faces  excrutlating  choices  In  adapting 
viable  strategic  forces  to  a  START  regime. 
The  Soviet  Union,  by  dint  of  Its  much  more 
diversified  force  Inventory,  does  not  con- 
front this  problem  in  nearly  the  same  meas- 
ure. The  prospects  point  not  only  to  danger- 
ous instabilities  but.  ironically,  to  a  return 
to  the  very  strategic  environment  of  "mas- 
sive retaliation"  that  the  United  States  has 
sought  to  escape.) 

Most  of  us  are  familiar  by  now  with  the 
"two-track  "  approach  adopted  by  NATO  In 
1979  to  INF  (Intermediate-Range  Nuclear 


Forces)— to  negotiate  the  elimination  of 
weapons  systems  while  at  the  same  time  de- 
veloping, building  and  deploying  those  very 
same  systems.  Less  explicit,  but  potentially 
more  fateful,  is  a  similar  "two-track"  ap- 
proach in  the  arena  of  strategic  arms. 

The  Strategic  Arms  Reduction  Talks 
(START)  have  now  lumbered  on  for  over 
five  years,  with  most  of  the  basic  principles 
guiding  the  negotiations  known  from  their 
inception.  In  his  initial  address  on  START. 
In  Eureka.  Illinois,  In  1982.  President 
Reagan  called  for  major  reductions  in  U.S. 
and  Soviet  strategic  forces.  After  some  hesi- 
tation, the  idea  of  "deep  cuts  "  was  accepted 
by  the  Soviets  in  principle.  At  the  1985 
Geneva  "fireside  summit,"  the  1986  Reykja- 
vik "mini-summit"  and  the  December  1987 
Reagan-Gorbachev  meeting  In  Washington, 
both  sides  agreed  on  50  per  cent  reductions 
in  strategic  forces  and  even  on  some  specific 
numbers:  a  launcher  limit  of  1,600,  an  over- 
all warhead  limit  of  6,000.  a  ballistic  missile 
warhead  limit  of  4.900.  as  well  as  an  impUcit 
celling  on  bombers  and  air-launched  cruise 
mIssUes  (ALCMs)  of  1.100. 

Despite  the  longevity  of  the  talks  and 
these  now  well-publicized  numbers,  there 
has  been  virtually  no  critical  analysis  of  the 
implications  of  these  limits.  There  has  been 
no  discourse  on  exactly  what  a  ""50  percent" 
reduction  really  means— for  example,  in 
terms  of  what  4.900  warheads  will  be  left  on 
which  baUistic  missiles.  Both  the  UJ5.  Air 
Force  and  Navy  are  continuing  to  build  stra- 
tegic weapons  as  If  no  limits  were  looming: 
the  MX  ICBM,  BIB  Bomber,  Trident  SSBN 
and  Trident  I  (C-4)  SLBM.  as  well  as  two 
modes  of  cruise  missiles— air  and  sea.  More- 
over, additional  weapons  systems  are  on  the 
way:  a  mobile  MX.  the  single-warhead  Midg- 
etman  (MGM  or  SICBM)  ICBM.  the  Tri- 
dent II  (D-5)  SLBM  and  a  new  "stealth"  Ad- 
vanced Technology  Bomber  (ATB). 

In  short  a  series  of  questions  beg  answer- 
ing: First,  just  what  wiU  a  START  "50  per- 
cent" inventory  look  like?  Second,  is  the 
United  SUtes  building  the  right  kinds  of 
weapons  systems?  Third,  what  does  the 
U.S.-USSR  strategic  balance  portend  to  be 
in  the  wake  of  a  START  agreement?  Final- 
ly, and  most  important,  what  Impact  is 
START  exerting  on  nuclear  strategy  and 
deterrence? 

Obviously,  definitive  answers  to  these 
questions  await  both  the  final  agreement 
and  the  decisions  each  country  will  make  on 
its  resiJectlve  weapons  systems— since  there 
will  be  a  certain  degree  of  "'freedom  to  mix." 
Still,  enough  information  exists  to  explore 
some  inevitable  trends.  In  order  fully  to  ap- 
preciate the  START  ""two-track"  dilemma, 
however.  It  is  helpful  to  begin  with  a  brief 
review  of  the  changes  in  the  rules  of  the 
game  from  SALT  to  START. 

FROM  SALT  TO  START 

Neither  the  SALT  I  Agreements  nor  the 
(unratified)  SALT  II  Treaty  have  had  a 
truly  profound  effect  on  U.S.  and  Soviet 
strategic  forces,  for  one  basic  reason:  both 
were,  in  essence,  "freezes,"  especially  for  the 
United  States.  SALT  I  signed  in  1972  (see 
Table  1)  simply  placed  a  "freeze"  on  the 
numbers  of  existing  ballistic  systems  on 
both  sides.  One  leg  of  the  nuclear  Triad, 
bombers,  was  not  even  mentioned.  The  only 
limit  imposed  by  SALT  I  was  on  launchers 
or  Strategic  Nuclear  Delivery  Vehicles 
(SNDVs).  as  they  are  called  In  arms  control 
jargon.  This  rule  indirectly  encouraged  plac- 
ing as  many  Multiple  Independent  Reentry 
Vehicle  (MIRV)  warheads  per  launcher  as 
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Warhead-counting  numbers  for  ballistic 
missiles  were  also  set  at  the  Washington 
Summit.  Although  these  could  change,  as 
will  be  discussed  below,  any  modification  of 
the  current  verification  rules  would  have  to 
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ony  12  ALCMs.  but  the  B-52Hs  now  being 
converted  can  carry  20  ALCMs.  thus  run- 
ning the  numbers  up  very  quickly.  There- 
fore, a  final  disposition  of  the  long-range 
bomber  force  would  depend  on  the  mix  of 
the  older  and  modernized  versions  of  the  B- 


and  ALCM  limits  of  6.000.  4.900  and  1.100. 
respectively.  As  shown  in  Table  5,  the  Inven- 
tory is  over  400  ballistic  missile  warheads 
above  the  limit.  Or.  to  put  it  another  way. 
the  choice  would  seem  to  be  between  2  Tri- 
dent    SSBNs.     44     MX,     440     Midgetman 


carry  only  gravity  bombs  or  SRAMs.  There 
could  possibly  be  some  weapon-load  combi- 
nations of  both  ALCMs  and  gravity  bombs, 
but  then  all  100  B-IBs  would  be  put  at  risk 
Instead  of  only  the  59  penetrators. 
Thus,  once  again  the  full  capabilities  of 
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SALT  II  signed  in  1979  (see  Table  2)  was, 
at  least  for  the  United  States,  also  a 
"freeze."  The  Soviet  Union  would  have  had 
to  retire  some  200  of  its  older  systems,  a 
condition  that  was  undoubtedly  the  best 
feature  of  this  accord.  Launchers  were  stiU 
the  basic  counting  device,  but  now  some  im- 
portant sublimits  were  set.  MIRV  systems 
were  placed  in  a  new  sublimit,  and  bombers 
were  added.  Those  bombers  with  air- 
launched  cruise  missiles  (ALCMs)  were 
placed  in  the  MIRV  sublimit.  The  basic 
counting  device  under  SALT  II  was  still 
SNDVs.  with  MIRVed  warheads  only  indi- 
rectly counted  in  the  sublimits.  And  again, 
the  agreement  did  little  more  than  "freeze" 
the  status  quo. 

Table  2.— SALT  II  limitations 

2,400  equal  aggregate  limit  on  all  delivery 
systems  (includes  ICBMs.  SLBMs.  and 
bombers). 

2,250  final  aggregate  limit  on  all  delivery 
systems  (within  three  years). 

1,320  equal  aggregate  limit  on  MIRV  mis- 
siles and  heavy  bombers  with  cruise  mis- 
siles. 

1,200  sublimit  on  MIRV  ballistic  missiles 
(120  implied  limit  on  heavy  bombers  with 
cruise  missUes). 

820  sublimit  on  MIRVed  ICBMs. 

A  START  accord,  however,  promises  to  be 
quite  different— a  difference  that  is  already 
reflected  in  the  name-change  from  SALT 
"limiUtions"  to  START  "reductions";  and 
these  would  not  just  be  reductions  but  very 
"deep  cuts."  The  second  major  change  is 
that  now  both  launchers  (SNDVs)  and  war- 
heads would  be  counted.  Thus,  the  MIRVed 
warheads  that  were  indirectly  encouraged  in 
both  SALT  I  and  11  (since  they  did  not 
count)  will  now  incur  penalties  and.  as  will 
be  shown  below,  severe  problems. 

As  has  been  mentioned,  important  limits 
have  already  been  agreed  upon  in  the 
START  negotiations.  These  include  a  limit 
of  1,600  SNDVs.  an  overall  6.000  limit  on 
warheads,  including  ballistic  missile  (ICBM 
and  SLBM)  warheads  and  ALCMs.  and  a 
separate  ballistic  missile  warhead  sublimit 
of  4.900.  As  is  shown  in  Table  3.  another 
sublimit  has  been  set  for  heavy  missiles,  but 
the  three  important  ceilings  are  the  6.000. 
4.900  and  1.600  limits  on  overall  warhead  in- 
ventories, ballistic  missile  warheads  and 
SNDVs.  respectively. 

Table  3.— START  limitations 

SNDVs:  1.600  ceiling  on  ICBMs,  SLBMs 
and  heavy  bombers. 

Warheads:  6.000  ceiling  to  include  ICBM 
and  SLBM  warheads,  long-range  ALCMs 
(heavy  bombers  carrying  gravity  bombs  and 
SRAM  counting  as  one  warhead). 

Sublimits:  4.900  ballistic  missile  warheads 
(KTBMs  and  SLBMs)  1.540  warheads  on  154 
heavy  missiles  (1.100  implied  sublimit  on 
bombers  and  ALCMs). 


Warhead-counting  numbers  for  ballistic 
missiles  were  also  set  at  the  Washington 
Summit.  Although  these  could  change,  as 
will  be  discussed  below,  any  modification  of 
the  current  verification  rules  would  have  to 
be  extremely  "intrusive."  might  encourage 
cheating  and  for  the  long  run  would  have  to 
be  very  complex. 

DirriCULT  CHOICE  AMONG  MISSILE  SYSTEMS 

What  then,  are  the  short-  and  long-term 
implications  of  START  for  the  strategic 
forces  of  the  United  States?  Table  4  shows 
the  current,  approximate  inventory  of  the 
U.S.  Strategic  Triad.  As  of  this  writing, 
there  is  still  some  question  about  whether 
more  B-52  bombers  will  be  equipped  with 
ALCTMs  and/or  whether  a  new  Trident  will 
join  the  fleet,  either  of  which  would  place 
the  United  SUtes  over  the  SALT  II  limits. 
For  purposes  of  this  analysis,  however, 
those  numbers  are  inconsequential.  The 
main  point  is  that  scaling  down  from  the  ap- 
proximate 11.000  warheads  to  only  6,000, 
and  from  2,000-odd  SNDVs  to  1.600.  will 
cause  problems. 

TABLE  4.-CURRENT  INVENTORY  (APPROXIMATE  1988) 
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Offhand,  the  limit  on  SNDVs  might  not 
be  too  restrictive  from  the  U.S.  vantage- 
point  because  of  some  normal  retirements 
and  attrition.  By  the  early  1990s,  when  any 
START  agreement  would  take  effect,  the 
450  Minuteman-II  missiles,  older  Poseidon 
SSBNs  and  B-52G  bombers  will  all  be  near- 
ing  the  end  of  their  normal  thirty-year  life- 
cycles.  Just  retiring  the  450  Mlnuteman-Il 
missiles  alone  will  put  the  United  States 
below  the  1.600  SNDV  limit.  On  the  other 
hand,  now  that  the  old  Titan  missiles  have 
been   shelved,    the   Minuteman-II    missiles 
represent  the  only  "megaton"  warheads  in 
the  inventory.  Although  aging  and  not  as 
accurate  as  their  follow-on  systems,  they 
still  would  be  effective  In  "city-busting"  mis- 
sions associated  with  "countervalue "  deter- 
rence.    Nevertheless,     the     Mlnuteman-IIs 
might  be  considered  expendable,  and  some 
of  the  older  Poseldons  also  will  be  approach- 
ing obsolescence.  Of  course,  by  the  1990s 
more  Tridents  will  be  joining  the  fleet.  Still. 
In  the  light  of  fairly  routine  attrition,  reach- 
ing the  1.600  launcher  limit  might  not  be 
too  excruciating  a  task. 


The  real  problem  comes  In  the  associated 
warhead  limits,  especially  the  limit  of  4.900 
warheads  on  ballistic  missiles.  Retiring  the 
450  Minuteman-IIs  illustrates  the  dilemma 
of  changing  the  counting  device  from 
SNDVs  to  both  SNDVs  and  warheads.  Re- 
moval of  all  the  the  Mlnuteman-IIs  barely 
affects  the  warhead  count,  inasmuch  as  the 
systems  are  only  single-warhead  missiles.  Al- 
though the  the  Minuteman-II  missiles  ac- 
count for  45  per  cent  of  the  U.S.  ICBM 
force— and  for  27  per  cent  of  the  overall  bal- 
listic (ICBM  and  SLBM)  SNDV  force-they 
represent  only  5.4  per  cent  of  the  total  in- 
ventory of  U.S.  ballistic  warheads. 

The  numerical  problem  remains  one  of 
cutting  down  from  approximately  8.400  bal- 
listic warheads  to  only  4.900.  Some  systems. 
Including  the  new  MXs  and  Tridente.  Inevi- 
tably would  be  retained  by  the  United 
States.  Recently  modernized  systems  would 
also  be  desired:  these  Include  the  three-war- 
head Mlnuteman-IIIs  with  the  new  Mk-12A 
warhead:  starting  In  1979.  300  of  the  sys- 
tems received  the  new  warhead.  Then  there 
are  the  12  late-model  Poseidon  SSBNs  of 
the  Benjaming  Franklin  class  that  were  ret- 
rofitted with  the  Trident-I  missile.  Besides 
carrying  the  C-4  SLBM.  these  ships  are  qui- 
eter and  possess  other  improvements.  As  is 
shown  below,  these  four  systems  alone  have 
4.472  warheads: 

50  MX  (50  X  10  warheads) 500 

8  Trident  submarines  (8  x  24  tubes  x 

8  warheads) 1.536 

300  MM-III  w/Mk-12A  (300  x  3  war- 
heads)          ^^ 

12   Poseldons   w /Trident   (12   x    16 
tubes  X  8  warheads) ^-536 

Total  warheads 4.472 

Thus,  there  are  only  428  warhead  "slots" 
left  to  be  divided  among  18  Poseidon  SSBNs 
and  200  Mlnuteman-IIIs.  The  choice  could 
be  between  2  SSBNs  or  142  Mlnuteman- 
IIIs— not  an  easy  decision.  Further  compli- 
cating the  decision  would  be  that  by  the 
early  1990s  at  least  two  more  Trident 
SSBNs  should  join  the  fleet,  thereby  easily 
filling  those  "slots."  In  order  to  keep  more 
ICBMs,  some  Benjamin  Franklin  SSBNs 
with  the  Trldent-I  SLBM  will  have  to  be  re- 
tired. In  short,  any  decision  would  require 
retiring  still  useful,  and  In  some  cases  re- 
cently modernized,  systems. 

LIKELY  IMPACT  ON  U.S.  BOMBER  FORCES 


The  prospective  situation  with  respect  to 
U  S.  bombers  may  not  be  as  dire,  although 
their  full  capabilities  will  not  be  exploitable 
under  the  START  limits.  Given  an  overaU 
warhead  limit  of  6.000  and  a  sublimit  of 
4.900  ballistic  warheads,  there  Is  an  Implied 
1,100  sublimit  on  bombers  and  ALCMs.  In 
theory,  that  number  could  be  increased,  but 
it  would  have  to  come  at  the  expense  of  the 
ballistic  missile  force.  Since  the  later  must 
be  reduced  from  8.400  to  4,900,  the  bomber 
force  would  probably  be  limited  to  the  im- 
plied 1,100. 

Under  current  rules,  a  non-ALCM-carry- 
Ing  bomber  counts  as  only  one  warhead, 
with  each  ALCM  also  counting  as  "one."  As 
was  noted  above,  assuming  some  normal  at- 
trition, such  as  the  retirement  of  the  450 
older  Mlnuteman-IIs,  there  should  be  no 
need  to  scrap  any  of  the  long-range  bombers 
except  for  reasons  of  age.  The  problem 
comes,  again,  in  the  warhead  count— reduc- 
ing from  2,315  to  only  1,100. 

The  dilemma  has  been  further  exacerbat- 
ed by  the  placement  of  an  additional  8-cyl- 
Inder  capacity  ALCM-dlspenser  In  the  later 
model  B-52HS.  The  older  B-52Gs  carried 


ony  12  ALCMs.  but  the  B-52Hs  now  being 
converted  can  carry  20  ALCMs,  thus  run- 
ning the  numbers  up  very  quickly.  There- 
fore, a  final  disposition  of  the  long-range 
bomber  force  would  depend  on  the  mix  of 
the  older  and  modernized  versions  of  the  B- 
52.  Yet,  one  prospect  is  certain:  the  ALCM, 
which  was  once  hailed  as  the  savior  of  our 
long-range  bomber  force,  especially  for  the 
older  planes,  cannot  be  fully  exploited  in 
the  face  of  START  limitations. 

There  is  still  another  Illustration  of  the 
ALCM-llmlUtion  dilemma.  The  B-IB 
bomber  currently  entering  the  force  Is 
under  severe  criticism  for  being  overweight 
and.  worse,  lacking  adequate  electronic 
countermeasure  (ECM)  capabllites  to  pene- 
trate Soviet  layered  defenses, '  This  problem 
would  be  of  less  concern  If  the  B-IB  carried 
ALCMs  and  thereby  the  capability  to 
launch  the  weapons  outside  Soviet  defense 
envelopes.  However,  once  the  ALCMs  are 
placed  on  the  B-IB.  which  is  capable  of  car- 
rying 22.  the  numbers  rise  dramatically. 

There  is  the  additional  question  of  redun- 
dancy: why  have  both  the  B-52  and  B-IB  as 
ALCM-launchers?  Many  critics  of  the  B-IB 
suggested  that  It  be  delayed  In  favor  of  the 
"stealth"  Advanced  Technology  Bomber 
(ATB)  Yet,  the  B-IB  was  sold  as  an  "Inter- 
im" penetrator  until  the  ATB  will  join  the 
Inventory  In  the  1990s.  A  new  bomber  seems 
certain  to  be  needed  as  a  replacement  for 
the  1950-vintage  B-52s.  but  the  ALCM  limi- 
tations under  START  wOl  prove  very  re- 
strictive In  this  context. 

THE  LONGER-RANGE  DILEMMA 

Thus,  in  the  short  term,  it  appears  that 
under  START  the  SSBN  force  will  decrease 
by  at  least  50  percent,  the  ICBM  force  could 
be  diminished  by  60  percent,  and  although 
the  bomber  force  per  se  should  not  be  af- 
fected except  through  some  normal  attri- 
tion, restrictions  on  ALCM  warheads  could 
render  the  aircraft  Increasingly  vulnerable. 

The  long-range  implications  of  START 
limitations  present  another  set  of  dilemmas. 
Table  5  shows  the  planned  Inventory  for  the 
late  1990s  period.  Under  current  plans, 
there  will  be  100  MX  ICBMs  (50  stationary 
and  50  railmobile),  500  single-warhead, 
mobUe  Mldgetmoblle),  500  single-warhead, 
mobile  Midgetman  missiles,  some  20  Trident 
SSBNs  (although  unofficial,  this  Is  the 
number  most  often  quoted),  100  B-IB  bomb- 
ers and  132  new  "stealth"  ATBs. 

By  the  late  1990s  timeframe,  most  of  the 
current  weapons  systems  that  today  serve 
the  United  States  and  the  West  so  well  will 
have  reached  the  end  of  their  normal  life- 
spans: the  Mlnuteman  missile  series,  the  Po- 
seidon SSBNs  and  the  B-52s.  Moderniza- 
tions are  possible,  and  there  are  in  fact 
plans  to  extend  the  life  of  some  of  these 
programs.  The  Air  Force  has  a  Mlnuteman 
modernization  proposal,  along  with  plans  to 
extend  the  life  of  the  B-52s  for  convention- 
al missions.  Still,  with  the  possible  excep- 
tion of  the  modernized  Mlnuteman-IIIs 
equipped  with  Mk-12A  warheads,  by  the 
late  1990s  most  of  these  systems  probably 
would  be  retired  or  at  least  earmarked  as  ex- 
pendable. Keeping  any  of  them,  as  will  be 
shown  below,  will  simply  complicate  mat- 
ters. 

As  can  be  seen  In  Table  5,  reaching  the 
SNDV  limit  of  1,600  would  again  pose  little 
difficulty:  in  fact,  the  planned  Inventory  Is 
some  300  SNDVs  below  that  number.  The 
real  challenge,  once  again,  would  emerge 
from  the  overall  warhead,  ballistic  warhead 


and  ALCM  limits  of  6,000,  4,900  and  1,100, 
respectively.  As  shown  In  Table  5,  the  Inven- 
tory Is  over  400  ballistic  missile  warheads 
above  the  limit.  Or.  to  put  it  another  way, 
the  choice  would  seem  to  be  between  2  Tri- 
dent SSBNs.  44  MX.  440  Midgetman 
(SICBMs)  or  some  combination. 

TABLE  5.-INVENT0RY  LATE  1990's 


System 

Uunchers 
(SNOVs) 

Number 

of 
wvhcsds 

Total 

WVtKWb 

ICSM'S: 

MX     

100 
500 

10 

1 

1.000 

Wdielman _. 

500 

SuMDUIICeM's. 

SlBltrs:  Trident  (20  «  24) 

::     'S?' 

J- 

(1,500) 
3JM 

Subtotal  ballistic  missiles 

1.080 

(5,340) 

B-IB  (ALOi)' -. 

41 

59 

132 

22 

I 
1 

902 

B-ie..! ; 

59 

ATB 

132 

Subtotal  bombefs - 

(232) 



(1,093) 

Total 

U12 

6,433 

>  Maximum  iHowaMe  (lull  load)  under  proposed  START  restraints 


Footnotes  at  end  of  article. 


All  choices  have  tremendous  tradeoffs. 
Eighteen  Tridents  would  mean  that  only  11 
to  12  SSBNs  would  be  on  patrol  at  one  time, 
as  contrasted  with  the  over  20  boats  the 
United  States  has  operated  on  patrol  for 
years.  Forgoing  the  additional  MX  missiles, 
which  the  Air  Force  prefers  over  the 
SICBMs,  would  mean  sacrificing  a  more  ac- 
curate system.  The  mobile  SICBMs.  alterna- 
tively, would  be  less  vulnerable. 

The  problem  might  well  resolve  Itself. 
Congress  seems  very  reluctant  to  purchase 
an  additional  50  MX  proofmisslles,  even  in  a 
mobile  mode.  On  the  other  hand,  the  price 
tag  on  the  SICBM  is  now  $45  billion  and 
rising.  For  the  same  number  of  warheads, 
the  MX  Is  approximately  one  third  the  cost. 
At  the  same  time,  the  Navy's  Trident  pro- 
grams—which include  the  submarine,  the  C- 
4  and  the  new  D-5  missile  programs— are 
sailing  through  Congress  relatively  un- 
scathed. While  some  concern  exists  that  the 
D-5  Is  a  "first-strike"  weapon  due  to  Its  in- 
creased accuracy,  attempts  to  halt  that  pro- 
gram have  failed. 

Therefore,  it  appears  that  the  choice  may 
well  be  between  50  more  MX  missiles  versus 
500  SICBMs.  As  has  already  been  noted,  the 
Air  Force  prefers  the  MX  and  has  been  very 
blunt  about  that  preference.  The  crux  of 
the  problem  Is  that  If  the  Air  Force  had  its 
way  and  built  50  additional  MX,  the  United 
States'  ICBM  inventory  could  possibly  total 
only  100  missUes,  half  of  them  stationary. 
This  would  amount  to  a  decrease  in  SNDVs 
not  merely  of  50  percent,  but  rather  of  90 
percent  In  terms  of  what  the  United  States 
has  maintained  for  years.  It  would  entail.  In 
short,  a  most  radical  change  in  force  struc- 
ture. 

The  bomber  situation  for  the  long  term  Is 
once  again  complicated  by  ALCM  questions. 
The  232  SNDV  bombers  are  well  within  any 
proposed  ceilings.  As  was  mentioned  above, 
there  would  even  be  SNDV  "slots"  left  over 
for  some  conventional-mission  B-52s  (since 
they  are  "heavy."  they  presumably  would 
still  count  under  START,  but  only  as 
"one").  Although,  again,  theoretically  the 
bomber/ ALCM  llmiU  could  be  greater  than 
the  Implied  1.100.  due  to  ballistic  warhead 
restrictions,  the  limit  undoubtedly  will  be 
that  Implied  ceiling.  According  to  that  cal- 
culation, this  would  allow  41  BlBs  carrying 
a  full  load  of  ALCMs,  but  the  other  59  B- 
IBs  and  all  the  132  ATBs  would  have  to 


carry  only  gravity  bombs  or  SRAMs.  There 
could  possibly  be  some  weapon-load  combi- 
nations of  both  ALCMs  and  gravity  bombs, 
but  then  all  100  B-lBs  would  be  put  at  risk 
Instead  of  only  the  59  penetrators. 

Thus,  once  again  the  full  capabilities  of 
the  bomber  force  will  be  artiflcally  re- 
strained. Presuming  an  even  better  Soviet 
defense  system  In  the  late  1990s,  this  ALCM 
limitation  will  prove  to  be  even  more  debili- 
tating as  the  years  progress.  It  will  also 
mean  that  at  least  some  of  the  B-lBs  must 
overcome  existing  ECM  deficiencies  for  pen- 
etrating capabilities. 

On  the  other  hand,  it  does  seem  appropri- 
ate that  the  bomber  leg  be  the  least  affect- 
ed SNDV  leg.  It  takes  five  years  to  buUd  a 
SSBN,  two  to  three  years  for  an  IC3M,  de- 
pending upon  the  condition  of  the  assembly 
line,  while  the  time  to  convert  a  bomber 
Into  an  ALCM-carrier  can  probably  be  meas- 
ured In  weeks,  perhaps  even  days.  In  a  true 
emergency,  presumably  the  B-IB  and  ATB 
can  be  converted  fairly  quickly. 

Thus,  In  the  long  nm,  the  problems  and 
dilemmas  continue.  All  of  the  currently 
planned  ballistic  missile  systems  cannot  be 
built,  since  START  ceilings  will  prevent  the 
construction  of  over  400  planned  warheads. 
The  bomber  force— i.e.,  the  SNDVs  them- 
selves—will not  be  greatly  affected,  but 
planned  ALCM  deployments  will  have  to  be 
curtailed  by  well  over  50  percent.  Fewer 
than  half  the  B-lBs  will  be  able  to  carry 
ALCMs,  while  none  of  the  ATBs  could  be 
thus  equipped. 


VERIFICATION  PROBLEMS  COMPOUNDED 

There  have  been  hints  in  the  American 
press  that  the  current  SALT  warhead- 
counting  verification  procedures  might  be 
changed  to  allow  more  SNDVs.  For  exam- 
ple, some  MXs  might  only  have  5  warheads, 
and  some  bombers  only  10  ALCMs.  This 
would  probably  require  some  type  of  on-site 
inspection.  While  on-site  Inspections  might 
be  appropriate  to  monitor  the  elimination 
of  systems  such  as  those  covered  by  the  INF 
Treaty,  or  for  periodic  checks,  the  verifica- 
tion of  compliance  with  START  would  face 
three  enduring  problems. 

First,  on-site  Inspection  of  ICBM  and 
SLBM  warheads,  as  well  as  of  ALCMs, 
would  have  to  be  extremely  "Intrusive."  The 
problem  might  not  be  too  severe  with  re- 
spect to  a  fixed-site  missile  In  a  sUtlonary 
silo,  but  verifying  any  mobile  system  would 
be  a  nightmare.  The  missile  could  be  In- 
spected at  one  place  and  then  be  moved  to 
another.  In  the  process  being  armed  with  a 
new  warhead. 

Second,  there  would  thus  be  a  tremendous 
Incentive  to  cheat,  especially  with  respect  to 
mobUe  systems.  A  mobile  missile,  whether 
an  ICBM  or  SLBM.  Is  by  definition  difficult 
to  locate;  It  easily  could  be  slipped  Into  some 
covered  shed,  where  warheads  are  switched. 
A  constant  and  comprehensive  verification 
of  SLBMs.  and  especially  aircraft  carrying 
ALCMs.  would  be  virtually  impossible. 

Finally,  changing  the  verification  proce- 
dures seems  to  violate  that  basic  principle 
often  known  as  KISS— "Keep  It  Simple. 
Stupid!"  As  we  know  from  repeated  Soviet 
violations  of  SALT  in  masking  mlssUe  tests 
by  encryption,  even  the  current,  relatively 
simple  monitoring  system  can  present  prob- 
lems. Moving  to  a  system  requiring  constant 
monitoring  would  be  virtually  impossible. 
Predictions  are  always  risky  to  make  in  this 
turbulent  world,  but  a  count-down  could 
almost  be  started  from  the  day  any  such 
agreement  was  signed  before  cries  of  'cheat- 
ing" would  come  from  many  quarters. 
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THE  WRONG  U.S.  WEAPONS  MENU? 

All  of  this  leads  to  the  question  whether 
the  United  States  has  built  the  right  weap- 
ons systems  in  light  of  the  looming  START 


and  B-IB.  which  do  have  foUow-ons  that 
comply  with  START  rules,  no  proposed  suc- 
cessor to  the  Trident  system  has  surfaced. 
For  years,  the  Trident  with  24  launch-tubes 
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16-tube  arrangement.  Their  newer  SLBM. 
the  SS-N-23.  has  10  warheads— but  they 
also  have  the  SS-N-18.  with  from  1  to  7 
RVs.  as  well  as  the  SS-N-20.  with  from  6  to 
9  MIRVs.  In  bombers,  the  current  Soviet 
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"Rather  than  massive  options,  we  now  want 
to  provide  the  President  a  wider  set  of  much 
more  selective  targeting  options."  ' 

Secretary  Schleslnger's  departure  and  the 
end  of  the  Ford  Administration  left  this 
strategic  policy  in  doubt.  But  "limited  op- 


Thus.  with  fewer  weapons,  possibly  less 
control  over  those  weapons  and  an  abiding 
concern  over  vulnerability.  U.S.  strategy  will 
have  to  change.  The  United  States  would  be 
left  with  those  suitable  for  retaliation,  even 
massive  retaliation,  but  not  any  more  com- 


tems  now  proposed  that  might  be  more  com- 
patible may  never  be  built.  Fortunately,  the 
United  States  still  fields  some  adequate  sys- 
tems such  as  the  Minuteman-III  ICBMs 
with  the  Mk-12A  warhead  and  later-model 
16-tube  Poseidon  boats  that  can  last  well 
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Tm  wnoNG  U.S.  weapohs  uxmsf 


All  of  this  leads  to  the  question  whether 
the  United  States  has  built  the  right  weap- 
ons systems  in  light  of  the  looming  START 
restrictions.  The  answer  seems  to  be:  obvi- 
ously not.  But  this  should  not  be  too  sur- 
prising, since  every  system  now  being  de- 
ployed by  the  United  States  was  conceived 
under  the  old  SALT  I  rules,  where  only  the 
launcher  and  not  the  warheads  counted. 
Those  systems  are  the  10-warhead  MX 
ICBM.  the  22  ALCM-capable  B-IB  bomber, 
the  24-tube  Trident  SSBN  and.  to  a  certain 
extent,  the  8-warliead  C-4  and  D-5  SLBMs. 
By  far  the  worst  offender  of  the  emerging 
new  rules  is  the  MX,  especially  the  station- 
ary system.  Ten  warheads  are  simply  too 
many  per  SNDV.  As  was  illustrated  above,  it 
could  well  be  that  in  the  late  1990s  the  land- 
based  ICBM  force  could  consist  of  only  100 
missiles,  albeit  1,000  warheads.  Those  who 
point  out  that  it  is  warheads  that  kill,  not 
launchers,  are  of  course  correct.  But  for  vul- 
nerability calculations,  it  is  the  launcher 
that  is  more  important.  Considering  that 
the  United  States  would  never  launch  a  first 
strike,  a  force  of  only  100  ICBMs.  even  if 
half  are  mobile,  is  simply  too  vulnerable  to 
a  siirprise  attack.  That  could  well  become  a 
"bay-window"  of  vulnerability. 

The  single-wswhead  Midgetman  is  under 
development  but.  as  has  been  noted,  faces 
opposition  within  the  Air  Force  because  of 
its  expense.  The  Air  Force,  rightfully,  fears 
that  these  costs  will  cut  into  other  pro- 
grams; thus,  they  prefer  the  MX. 

Another  option  could  be  to  extend  the  life 
of  the  Minuteman-IIIs.  300  of  which  are 
modernized  with  the  Mk-12A  warhead.  As- 
suming an  availability  of  approximately  500 
warhead  "slots."  that  could  mean  only  50 
MX.  500  Midgetman  missiles,  or  166  Minute- 
man-IIIs. Only  50  additional  MX  would 
mean  too  few  ICBMs;  500  Midgetman  mis- 
siles are  too  expensive;  but  maintaining  166 
Minuteman-IIIs  would  cost  literally  noth- 
ing. 

As  has  already  been  Indicated,  the  B-IB 
bomber  situation  continues  to  be  clouded  by 
controversy.  Congress  is  furious  about  cost- 
overruns  which,  according  to  one  Govern- 
ment report,  are  reaching  6  billion  dollars.' 
But  Congress  is  even  more  upset  at  defects 
in  the  B-IB  program  that  may  cost  in  the 
billions  to  correct.  The  B-IB  was  sold  as  an 
"Interim"  penetrator  between  the  older  B- 
52  and  the  new  stealth  ATB  due  to  deploy 
in  the  early  1990s;  once  the  latter  came  on 
line  in  the  mid-1990s,  the  B-IB  would 
assume  the  ALCM-carrying  role  from  the  B- 
52.  Despite  all  these  problems,  considering 
the  flexibility  of  a  large  bomber  in  both 
conventional  and  nuclear  wars,  as  well  as 
the  added  flexibility  provided  by  advanced 
weaponry,  the  B-IB  or  at  least  some  follow- 
on  Is  needed  to  replace  the  1950-era  B-52s. 

While  the  planned  "stealth"  ATB  is  still 
considered  a  supersecret  program,  some  de- 
tails have  emerged.  A  book  has  even  been 
published  with  a  diagram  showing  the  air- 
craft capable  of  carrying  9  ALCMs  or 
ACMs.'  Unfortunately,  as  was  explained 
earlier,  any  ATB  ALCMs  would  have  to 
come  at  the  expense  of  the  ALCMs  on  B- 
IBs.  Assuming  that  the  B-IB  will  be  limited 
in  penetrating  capabilities,  the  ALCM-carry- 
ing role  would  probably  be  left  to  It.  with 
the  ATB  only  carrying  gravity  bombs  and 
counting  as  "one"  under  START  rules.  The 
ATB  seems  needed,  therefore,  but  It  will  be 
very  expensive— according  to  some  reports, 
about  $300  million  per  plane.* 

The  strategic  submarine  situation  Is  a 
little  more  complicated.  Moreover,  the  MX 


and  B-IB.  which  do  have  foUow-ons  that 
comply  with  START  rules,  no  proposed  suc- 
cessor to  the  Trident  system  has  surfaced. 
For  years,  the  Trident  with  24  launch-tubes 
(compared  with  the  16  tubes  of  the  earlier 
Polaris  and  Poseidon  SSBNs)  has  been  criti- 
cized for  carrying  "too  many  eggs  in  one 
basket."  Currently  the  Navy  has  approval 
for  15  Tridents,  with  plans  for  at  least  20. 
Given  the  goal  of  maintaining  66  per  cent  of 
the  force-on-station.  it  would  mean  that 
only  13-odd  SSBNs  would  be  on  station,  as 
compared  with  the  more  than  20  SSBNs 
thus  engaged  for  years. 

While  no  one  anticipates  a  breakthrough 
in  anti-submarine  warfare  (ASW).  there  is 
always  that  threat.  Also,  it  has  recently 
been  disclosed  that  new  Soviet  attack  sub- 
marines are  quieter,  making  detection  more 
problematical.  There  undoubtedly  exists 
some  mathematical  model  predicting  the 
exact  number  needed  for  mission  require- 
ments versus  detection  probability,  etc.,  but 
perhaps  more  important  will  be  the  unquan- 
tlfiable  pyschology  of  deterrence.  For  years, 
the  SSBN  force  was  considered  to  be  the  ul- 
timate deterrent  that,  when  all  else  failed, 
would  be  able  to  respond  to  any  threats.  It 
is  difficult  to  pinpoint  where  any  "numeri- 
cal-satisfaction curves"  would  cross,  but  cer- 
tainly only  13  deployed  would  represent  a 
modest,  and  potentially  valunerable  force- 
on-station.  This  suggests  work  should  be 
started  on  a  smaller  SSBN  with  fewer 
tubles. 

GRZATCR  ADAPTABILITY  OF  THE  SOVIET 
IirVENTORY 

What  effect  will  START  have  on  the 
Soviet  Inventory  and  the  balance?  Fortu- 
nately, the  Soviets  will  also  be  faced  with 
many  difficult  decisions  and  dilemmas. 
Unfortunately,  they  might  be  better  pre- 
pared to  face  them  for  one  simple  reason: 
they  have  considerably  more,  and  different 
types,  of  systems. 

Soviet  ICBM  development  Is  often  de- 
scribed in  terms  of  "generations,"  with  any- 
where from  one  of  three  different  types  per 
generation.  The  Soviets  deployed  their  first 
generation,  the  SS-6,  In  the  late  1950s,  fol- 
lowed by  the  second  generation  of  SS-7s 
and  SS-Ss  In  the  early  1970s.  By  1966.  de- 
ployment of  the  third  generation  of  SS-9s. 
SS-lls  and  SS-l3s.  was  underway.  Many  of 
these  third-generation  ICBMs  are  stUl  In 
the  force.  In  the  mid-1970s,  the  Soviets 
began  their  fourth  generation  of  MIRVed 
SS-17S,  the  huge  SS-18  and  the  SS-19,  with 
4,  up  to  10,  and  3  warheads,  respectively. 
And  the  Soviets  are  starting  to  deploy  a 
fifth  generation;  the  single-warhead,  road- 
mobile  SS-25.  and  the  10-warhead,  rail- 
mobile  SS-24. 

Thus,  the  Soviets  have  in  their  Inventory 
everything  from  single-warhead  missiles, 
both  stationary  and  mobile,  to  medium-sized 
missiles  with  3  to  6  warheads,  to  heavy  mis- 
siles, both  mobile  and  stationary,  with  up  to 
10  warheads.  This  is  the  strategic  equivalent 
to  shopping  In  a  department  store  offering  a 
vast  array  of  merchandise.  For  example,  the 
new  Soviet  10-warhead  SS-24  might  be  a 
mistake  under  START  counting  rules,  but 
the  Soviets  also  have  the  single-warhead 
SS-25.  In  other  words,  they  already  have 
their  'Midgetman,"  which  certainly  does 
conform  to  a  START  regime. 

The  Soviets  have  similar  flexibility  in 
their  SSBN  and  SLBM  forces.  Much  has 
been  made  of  their  huge  Typhoon  SSBN, 
which  Is  twice  the  size  of  the  U.S.  Tri- 
dents—but the  Typhoon  has  only  20  tubes, 
not  24.  Moreover,  the  Soviets  are  also  pro- 
ducing a  new  Delta-IV  SSBN  with  the  older 


16-tube  arrangement.  Their  newer  SLBM, 
the  SS-N-23,  has  10  warheads— but  they 
also  have  the  SS-N-18,  with  from  1  to  7 
RVs,  as  well  as  the  SS-N-20,  with  from  6  to 
9  MIRVs.  In  bombers,  the  current  Soviet 
aircraft  carry  only  a  few  ALCMs.  although 
their  new  "Blackjack"  might  carry  more. 

Too  much  attention  has  been  paid  to  re- 
stricting Soviet  ICBMs,  especially  their 
heavy  missiles.  Not  enough  attention,  how- 
ever, has  been  paid  to  their  total  nuclear 
force. 

Thus,  when  one  looks  at  the  full  array  of 
Soviet  nuclear  weaponry,  one  sees  immeas- 
urably more  flexibility  of  systems  than  on 
the  U.S.  side.  While  it  is.  within  limits, 
fairly  easy  to  predict  the  future  U.S.  force, 
it  is  virtually  impossible  to  calculate  what 
the  Soviet  force  might  look  like  after  a 
START  agreement.  One  thing  seems  cer- 
tain: the  Soviets  will  probably  end  up  with 
more  SNDV  platforms  than  the  United 
States,  albeit  with  the  same  number  of  war- 
heads. Thus,  there  could  well  be  a  situation 
similar  to  SALT  I  (Figure  1),  but  with  one 
major  difference:  After  SALT  I,  even 
though  the  ratio  of  SNDVs  was  1.712  to 
2.450  in  favor  of  the  Soviet  Union,  the  war- 
head advantage  was  about  7.500  to  2.500  in 
favor  of  the  United  States.  Under  START, 
both  sides  will  be  "equal"  in  warheads. 

A  RETURN  TO  MASSIVE  RETALIATION? 

The  numerical  balances  and  consider- 
ations are  important,  but  equally  important 
are  the  potential  effects  of  START  on  nu- 
clear strategy  and  deterrence.  Indeed,  the 
real  focus  of  concern  should  not  be  just  on 
the  "bean-count."  but  on  how  START  will 
affect  strategy.  This  could  prove  to  be  the 
deepest  dilemma  of  all.  Instead  of  ridding 
the  world  of  Mutual  Assured  Destruction 
(MAD),  as  the  present  Administration  had 
aspired,  START  could  well  mean  a  return  to 
a  similar— Indeed  even  more  onerous— strat- 
egy of  Massive  Retaliation. 

The  popular  perception  of  nuclear  strate- 
gy is  often  expressed  in  the  simplistic  propo- 
sition that  the  United  SUtes  will,  or  always 
can,  respond  to  a  Soviet  first  strike  by  hit- 
ting Soviet  cities.  President  Carter's  famous 
statement  about  the  need  for  only  one 
SSBN  to  destroy  Soviet  cities  encouraged 
that  perception.  While  it  may  be  tecJinically 
correct,  few  strategists  would  endorse  that 
solution. 

In  fact,  U.S.  strategy  has  always  been  de- 
cidedly more  Intricate.  The  Impression 
during  the  Elsenhower  Administration  was 
that  of  a  U.S.  strategy  of  Massive  Retalia- 
tion against  Soviet  cities.  Yet,  as  we  now 
know  from  declassified  documents,  there 
were  tremendous  debates  behind  closed 
doors  in  the  1950s,  and  targeting  was  seldom 
clear-cut.  Part  of  the  misconception  of  this 
early  period  was  that,  except  for  John 
Poster  Dulles'  famous  Massive  Retaliation 
speech  of  1954— where,  in  fact,  he  never 
used  that  phrase— there  were  few  declarato- 
ry statements.' 

During  the  Kennedy-Johnson  Administra- 
tion, which  coincided  with  the  development 
and  deployment  of  most  ICBMs.  SLBMs 
and  SSBNs.  there  were  numerous  state- 
ments on  strategic  policy,  mostly  by  Secre- 
tary of  Defense  Robert  McNamara.  The 
policy  went  from  Massive  Retaliation  to 
•'Assured  Destruction  "  and  thence  to  MAD. 
In  1970,  President  Nixon  asked:  "Should  a 
President  ...  be  left  with  the  single  option 
of  ordering  mass  destruction  of  enemy  civil- 
ians? "  •  In  1974  Secretary  of  Defense  James 
Schlesinger  announced  the  notion  of  limited 
nuclear    options    (LNOs).    As    he    stated: 


"Rather  than  massive  options,  we  now  want 
to  provide  the  President  a  wider  set  of  much 
more  selective  targeting  options."  ' 

Secretary  Schleslnger's  departure  and  the 
end  of  the  Ford  Administration  left  this 
strategic  policy  In  doubt.  But  "limited  op- 
tions" resurfaced  in  the  Carter  Administra- 
tion's "Countervailing  Strategy"  formalized 
in  a  Presidential  Decision.  PD-59.  Further 
developed  were  the  notions  of  SNOs  (selec- 
tive nuclear  options)  and  even  RNOs  (re- 
gional nuclear  options).  Secretary  of  De- 
fense Harold  Brown  presented  this  as  an 
"evolutionary  strategy."  The  Reagan  Ad- 
ministration essentially  has  affirmed  PD-59 
with  its  own  National  Security  Decision  Di- 
rective. NSDD-13  « 

One  needs  to  review,  however  briefly,  this 
history  of  nuclear  strategy  in  order  fully  to 
appreciate  the  effect  of  START.  Again,  the 
caveat  must  l)e  given  that  final  numbers  and 
disposition  await  the  treaty  and  the  decision 
each  country  will  make.  Yet,  certain  trends 
seem  Inevitable.  For  several  reasons,  it  ap- 
pears that  the  United  States  will  have  to 
abandon  the  "Countervailing  Strategy"  and 
revert  to  at  least  a  quastl-Masslve  Retalia- 
tion strategy. 

First  and  foremost  are  the  sheer  numbers 
available.  Limited  options  require  more,  not 
fewer  weapons.  There  might  or  might  not 
be  such  a  thing  as  "overkill."  but  there  cer- 
tainly Is  such  a  thing  as  "underklll"— a  clas- 
sic military  problem.  Whatever  one  might 
do  with  limited  resources,  one  cannot  expect 
to  exercise  many  options. 

Second,  there  is  the  type  of  weapons. 
Again,  final  dispositions  are  unknown,  but  it 
appears  that  the  land-based  ICBM  force 
could  take  the  deepest  cuts,  ijerhaps  up  to 
90  per  cent.  These  are  the  weapons  that 
have  the  best  accuracy  and  the  most  timely 
command,  control  and  communications  fea- 
tures. Complicating  the  problem  of  sea- 
based  forces  Is  that  each  time  an  SSBN 
launches  a  missile,  it  Invites  detection  and 
retaliation.  If  all  24  SLBMs  are  launched, 
that  is  not  a  major  concern;  but  any  effort 
at  selective  launches  of  only  several  missiles 
risks  the  detection  and  thereby  the  survival 
of  the  submarine  and  its  unf  ired  missiles. 

A  related  problem  is  that,  if  current 
trends  continue,  the  U.S.  inventory  would 
consist  of  only  MIRVed  systems,  with  the 
exception  of  the  Navy's  nuclear  Tomahawk 
sea-launched  cruise  missile  (SLCM).  MIRV 
missiles  are  not  necessarily  the  type  suited 
for  any  limited-options  strategy.  To  make 
matters  worse,  at  the  Washington  Summit 
the  United  States  finally  agreed  to  some  re- 
strictions on  sea-launched  cruise  missiles 
(SLCMs).  Since  SLCMs  are  the  only  system 
not  now  being  restricted,  such  limits  should 
be  carefully  analyzed  for  their  implications; 
otherwise  the  U.S.  Navy  could  well  find 
itself  in  a  restrictions  dilemma  similar  to 
that  discussed  in  connection  with  the  Air 
Force's  ALCMs. 

Third,  and  last,  is  the  problem  of  suscepti- 
bility to  a  first  strike.  Assuming  that  the 
Soviet  Union  will  have  more  ICBMs  than 
the  United  States  under  START,  they  could 
launch  a  devastating  first  strike  and  still 
have  at  least  their  SLBM  force  available  for 
a  third  strike.  After  SALT  II.  the  United 
States  still  commanded  a  substantial  advan- 
tage over  the  Soviet  Union  In  warheads; 
nevertheless,  many  In  the  United  States 
were  apprehensive  of  a  "window  of  vulner- 
ability." If  Americans  were  concerned  about 
vulnerability  when  the  United  States  had 
warhead  superiority,  it  seems  difficult  to  be- 
lieve that  they  will  be  comfortable  In  a  situ- 
ation where  even  that  edge  will  be  gone. 


Thus,  with  fewer  weapons,  possibly  less 
control  over  those  weapons  and  an  abiding 
concern  over  vulnerability,  U.S.  strategy  will 
have  to  change.  The  United  States  would  he 
left  with  those  suitable  for  retaliation,  even 
massive  retaliation,  but  not  any  more  com- 
plex strategy  requiring  the  numbers  and 
sufficient  control  for  exercising  options.  Fi- 
nally, we  should  remember  that  the  conven- 
tional wisdom  after  World  War  II  held  that 
the  West,  not  the  East,  needed  nuclear  ca- 
pacity for  overall  deterrence. 

This  new  START  delemma  could  raise 
substantially  the  importance  of  the  Presi- 
dent's Strategic  Defense  Initiative.  If,  In 
fact,  the  Soviets  do  end  up  with  more  weap- 
ons platforms  and  options,  clearly  viable 
U.S.  strategic  defenses  could  help  to  offset 
that  imbalance.  Yet.  a  START  Treaty  is 
likely  to  be  concluded  in  the  near  future,  de- 
termining offensive  weapons  deployments 
into  the  late  1990s  and  beyond.  By  that 
time.  wUl  SDI  have  survived  the  U.S.-Soviet 
bargaining  table  and/or  domestic  politics  in 
the  United  States?  Or.  having  survived 
those  exigencies,  will  credible  strategic  de- 
fenses become  available  in  time  to  relieve 
the  imbalance? 

INCOMPATIBLE  "TRACKS" 

Perhaps  the  most  perplexing  aspect  of  the 
START  two-track  dilemma  is  the  "right- 
hand,  left-hand"  approach  between  the 
weapons-builders  and  the  arms-controllers. 
From  an  historical  viewpoint,  one  would 
have  to  side  with  the  weapons-builders. 
After  aU,  the  roots  of  the  Trident  SSBNs, 
MX  missiles  and  B-1  bombers  go  back  to  the 
early  1970s,  when  only  launchers,  not  war- 
heads, counted.  In  this  day,  when  it  takes 
over  a  decade  to  bring  a  weapons  system 
from  the  drawing  board  to  deployment, 
changing  weapons  systems  in  micistream  is 
not  easy.  Thus,  the  START  negotiators 
should  have  taken  more  careful  account  of 
the  existing  and  planned  U.S.  weapons  in- 
ventory. 

On  the  other  hand,  now  that  the  arms 
control  details  are  public,  the  weapons- 
builders  should  adapt,  and  the  U.S.  Con- 
gress should  pay  attention.  Yet.  the  Air 
Force  is  still  pushing  hard  for  the  heavy- 
penalty  (under  START)  10-warhead  MX 
system  and  does  not  want  the  single-war- 
head missile.  At  the  Office  of  the  Secretary 
of  Defense  level,  strong  consideration  was 
given,  at  least  for  a  time,  to  placing  three 
warheads  on  the  Midgetman  for  better 
"cost-effectiveness."  A  former  Pentagon  of- 
ficial once  in  charge  of  research  and  devel- 
opment told  an  audience  how  the  new  ATB 
with  advanced  ALCMs  and  ACMs  would 
solve  the  bomber  problem  In  the  1990s,  ig- 
noring the  implications  of  START.'  The 
Navy  wants  more  24-tube  SSBNs.  In  most 
cases,  the  weapons-builders  are  arguing  on 
the  strictly  military  merits  of  the  systems 
and/or  cost-effectiveness,  while  completely 
ignoring  the  implications  of  START.  The 
MX  might  be  more  accurate  and  most  cost- 
effective  than  a  Midgetman,  but  does  the 
Air  Force  really  want  merely  100  missiles  in 
its  Inventory? 

Meanwhile,  the  Soviet  Union  Is  developing 
"generations"  of  different  types  of  systems, 
giving  Moscow  the  flexibility  for  any  con- 
ceivable type  of  arms  control  agreement. 
And  discussions  of  strategy  and  deterrence 
have  been  virtually  ignored  in  the  ongoing 
rush  to  sign  a  START  accord. 

Enough  details  exist  to  Indicate  the 
START  "deep-cut "  proposal  will  prove  to  be 
a  major  mistake.  The  United  States  simply 
Is  not  building  the  proper  weapons  compati- 
ble with  such  an  agreement,  and  future  sys- 


tems now  pro[>osed  that  might  be  more  com- 
patible may  never  be  built.  Fortunately,  the 
United  States  still  fields  some  adequate  sys- 
tems such  as  the  Minuteman-III  ICBMs 
with  the  Mk-12A  warhead  and  later-model 
16-tube  Poseidon  boats  that  can  last  well 
into  the  1990s,  by  which  time  the  weapons 
track  of  the  START  two-track  dilemma  can 
be  sorted  out.  And  these  older  but  modern- 
ized systems  can  keep  up  the  numbers 
needed  for  nuclear  strategy. 

The  Administration  should  keep  In  mind 
that,  probably  for  the  first  time,  there  will 
be  another  type  of  "two-track"  dilemma 
when  it  submits  a  treaty  to  the  Senate  for 
ratification.  In  the  past,  since  SALT  I  and 
SALT  II  were  really  just  freezes,  the  debate 
was  over  the  details  of  the  agreement.  This 
time.  Congress  must  take  a  look  at  the 
weapons  ""track"  as  well.  Few  trains  can  run 
on  tracks  that  are  not  paralleL 
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NO  INF  TREATY 

•  Mr.  WIRTH.  Mr.  President,  as  we 
approach  the  INF  vote,  we  must  be 
careful  to  understand  the  implications 
of  the  INF  Treaty  for  conventional 
arms  control  and  nuclear  deterrence. 

Five  years  ago  Mr.  Anthony  Cordes- 
man  wrote  an  article  on  the  balance  of 
uncertainty  in  the  NATO  central 
region— his  article  has  stood  the  test 
of  time  and  I  wish  to  share  it  today 
with  my  colleagues. 

In  a  1983  journal  article.  Anthony 
Cordesman,  a  highly  respected  defense 
analyst,  makes  a  substantial  contribu- 
tion to  our  understanding  of  the 
myriad  elements  beyond  the  bean 
counts  of  the  conventional  balance  in 
NATO's  central  region,  and  illumi- 
nates the  many  ways  of  manipulating 
these  bean  counts  to  prove  NATO's  in- 
feriority. His  basic  thesis  is  that  multi- 
ple uncertainties  exist  for  each  side  in 
its  calculations  of  the  European  bal- 
ance of  forces,  and  that  with  appropri- 
ate conventional  and  nuclear  force  de- 
ployments. NATO  can  successfully 
deter  a  Warsaw  Pact  conventional 
attack  without  having  to  resort  to 
early  use  of  nuclear  weapons. 

He  contencis  that  there  is  an  essen- 
tial linkage  between  the  central  region 
and  nuclear  deterrence   in  that  the 
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Soviet  Union  cannot,  and  must  not 
ever  know  with  certainty  at  which 
point  NATO  would  cross  the  nuclear 
threshold.  He  further  contends  that 
NATO  faces  its  own  balance  of  uncer- 
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every  area  where  there  is  a  meaningful  risk 
of  war. 

Two  balances,  however,  are  far  more  criti- 
cal than  the  others.  NATO  can  lose  many 
small  confrontations  or  conflicte.  It  cannot, 
however,  risk  more  than  the  most  minor 


Central  Region  balance  or  with  any  other 
balance  that  has  military  or  political  mean- 
ing. 

They  Ignore  NATO's  reliance  on  deter- 
rence, they  give  a  false  impression  of  overall 
weakness,  they  fall  to  single  out  the  trends 
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the  57-odd  divisions  in  Pact  forces  are 
Polish  and  10  are  Czech.  Only  nine  or  10  of 
the  Polish  divisions  and  five  of  the  Czech  di- 
visions are  combat  ready.  The  GDR  is  the 
only  East  European  state  which  relies  solely 
on  combat  ready  units  where  the  officers 


M-f30.  The  arrival  of  Category  II  divisions 
would  raise  the  ratio  to  as  high  as  7-1  •  *  • 
At  the  same  time,  at  least  some  aspects  of 
the  balance  of  uncertainty  do  favor  NATO. 
Any  such  Warsaw  Pact  movements  would 
literally  involve  the  deployment  of  over  ()ne 


voring  the  Warsaw  Pact  have  accelerated 
since  the  early  1970's. 

•  *  •  The  USSR  restructured  lU  Front  in 
Eastern  Europe  to  provide  for  better  air  and 
mobile  Infantry  and  artillery  support  for  ar- 
mored movements.  It  corrected  some  of  the 
wpnicnpivp!;  in  its  loeistlc  and  support  forces, 
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Soviet  Union  cannot,  and  must  not 
ever  know  with  certainty  at  which 
point  NATO  would  cross  the  nuclear 
threshold.  He  further  contends  that 
NATO  faces  its  own  balance  of  uncer- 
tainty in  not  relying  too  heavily  on  a 
threat  of  nuclear  retaliation  that  it 
may  not  be  willing  to  execute,  and 
having  adequate  conventional  forces 
to  fight  even  theaterwide  conflicts  for 
a  reasonable  period  of  time,  thus  clos- 
ing the  gap  between  "inaction  and 
willingness  to  use  nuclear  weapons." 

Cordesman  devotes  the  bulk  of  his 
article  to  detailing  numerous  uncer- 
tainties that  one  must  consider  in  any 
evaluation  of  NATO  and  pact  bal- 
ances. These  include,  among  others, 
the  uncertainties  of  resources,  the  reli- 
ability and  dependability  of  allies,  dif- 
ferences in  readiness  and  buildup  ca- 
pabilities, geographic  limitations, 
sudden  or  surprise  attack  capabilities, 
tank  quality  and  support  capabilities, 
antitank  and  attack  helicopter  capa- 
bilities, artillery  quality,  and  tactical 
air  systems  quality. 

Importantly,  Cordesman  concludes 
that,  despite  important  trends  shifting 
toward  the  Warsaw  Pact's  favor,  the 
various  balances  of  uncertainty  do  not 
"support  fear  or  complacency,"  and 
that  NATO  possesses  formidable  con- 
ventional forces  in  the  central  region. 
Cordesman  further  concludes  that 
NATO  has  politically  and  economical- 
ly feasible  force  improvement  options 
to  correct  weaknesses  and  miscalcula- 
tions, such  that  any  Warsaw  Pact 
attack  on  NATO  would  be  unthinkable 
to  the  Soviet  Union.  He  forcefully  em- 
phasizes, nevertheless,  that  NATO  can 
never  practically  or  prudently  rely  ex- 
clusively on  conventional  deterrence 
or  conventional  forces  equal  to  pact 
forces  to  guarantee  its  security.  For 
that,  he  contends,  NATO  must  contin- 
ue to  rely  on  nuclear  deterrence, 
which  can  best  be  strengthened,  not 
by  adding  prohibitively  expensive  new 
divisions  or  wings  of  aircraft,  but  by 
nuclear  force  improvements. 
The  article  follows: 
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Anthony  Cordesman:  "The  NATO  Central 
Region  and  the  Balance  of  Uncertain- 
ty," Armed  Forces  Journal  Internation- 
al, July  1983,  pp.  18-58 
Western  security  is  dependent  on  many 
military  balances,  and  each  presents  its  sep- 
arate hope  of  peace  and  risk  of  war. 

•  •  •  E\'en  within  a  given  balance,  much 
depends  on  warning  and  politics.  The  Soviet 
Union  may  or  may  not  deliberately  initiate 
a  conflict.  The  USSR  may  depend  on  forces 
in  being,  covert  buildup,  or  overt  deploy- 
ment of  the  maximum  forces  it  can  bring  to 
bear.  The  Soviet  Union  may  use  a  given  bal- 
ance to  put  political  pressure  on  the  West  or 
divide  it  without  resorting  to  arms.  If  a  con- 
flict does  occur,  it  may  or  may  not  be  limit- 
ed to  a  single  region  of  NATO  or  even  to  a 
single  country. 

NATO  must  have  the  proper  mix  of  mili- 
tary strength  to  deal  with  all  these  bal- 
ances. The  West's  security  is  dependent  on 
Its  ability  to  create  a  reasonable  deterrent  in 


every  area  where  there  is  a  meaningful  rislt 
of  war. 

Two  balances,  however,  are  far  more  criti- 
cal than  the  others.  NATO  can  lose  many 
small  confrontations  or  conflicts.  It  cannot, 
however,  risk  more  than  the  most  minor 
loss  of  territory  in  the  Central  Region  or 
engage  in  more  than  the  most  limited  use  of 
nuclear  weapons  without  defeating  its  pur- 
pose. To  succeed  as  an  alliance,  NATO  must 
succeed  in  deterring  a  major  armored  attack 
on  the  Central  Region,  and  it  must  deter  es- 
calation to  nuclear  war.  NATO  stands  or 
falls  on  its  ability  to  preserve  the  central 
region. 

•  •  •  [T]he  very  importance  of  the  Cen- 
tral Region  strengthens  NATO  in  terms  of 
deterrence.  It  creates  an  "iron  linkage"  be- 
tween the  balance  of  armored  forces  in  the 
Central  Region  and  NATO  theater  and  stra- 
tegic nuclear  capabilities.  The  USSR  cannot 
consider  the  balance  of  forces  in  the  Central 
Region  without  considering  the  risk  that 
any  attack  on  the  Central  Region  will  lead 
to  nuclear  conflict. 

This  linkage  is  the  key  uncertainty  in  the 
NATO-Warsaw  Pact  balance.  The  USSR 
cannot  predict  the  point  a'  which  nuclear 
escalation  will  come,  and  the  f-isk  of  such  es- 
calation increases  in  direct  proportion  to 
the  forces  the  Warsaw  Pact  commits  to  an 
attack  and  its  success. 

•  •  •  At  the  same  time,  NATO  faces  its 
own  balance  of  uncertainty.  It  cannot  afford 
to  rely  on  the  theater  nuclear  equivalent  of 
minimum  assured  destruction.  NATO  must 
avoid  nuclear  conflict  as  long  as  possible 
and  must  void  a  level  of  conventional  weak- 
ness that  might  allow  the  USSR  to  win  a 
limited  conventional  war  in  Germany  *  *  * 

•  •  •  NATO  must  be  able  to  fight  even 
theater-wide  conflicts  for  a  reasonable 
period  of  time.  It  must  be  able  to  impose 
conventional  losses  that  fill  the  gap  between 
inaction  and  willingness  to  use  nuclear 
weapons. 

•  •  •  NATO  relies  on  conventional  forces 
to  deny  the  Warsaw  Pact  the  ability  to  win 
a  quick  conventional  victory  in  the  forward 
area,  and  to  make  nuclear  escalation  seem  a 
rational  and  inevitable  response  to  any  mas- 
sive and  sustained  Soviet  invasion.  This  reli- 
ance on  deterrence  rather  than  war  fighting 
imposes  risks,  but  it  also  means  that  NATO 
does  not  need  forces  equal  to  those  of  the 
Warsaw  Pact  of  that  can  deal  with  "worst 
case"  war  fighting  scenarios. 

NATO's  force  improvement  problem 
changes  radically  when  its  goal  becomes  de- 
terrence and  preserving  the  balance  of  un- 
certainty. It  shifts  from  a  problem  of  trying 
to  close  an  impossible  gap  in  conventional 
and/or  nuclear  capabilities  to  one  of  how 
best  to  maintain  and  strengthen  an  already 
effective  deterrent. 

This,  however,  still  leaves  the  problem  of 
determining  what  conventional  capabilities 
are  adequate.  Even  a  deterrent  alliance 
must  back  the  balance  of  uncertainty  in  nu- 
clear forces  with  a  credible  balance  of  un- 
certainty in  conventional  capabilities  *  *  • 

The  problem  becomes  one  of  how  to  meas- 
ure NATO's  Central  Region  forces  in  terms 
of  their  relative  ability  to  shape  Soviet  per- 
ceptions and  deprive  the  USSR  of  any  in- 
centive to  attack.  Uncertainty  becomes  im- 
portant as  well  as  capability,  and  capability 
is  defined  in  terms  of  deterring  any  Soviet 
armored  assault  on  West  Germany  rather 
than  fighting  the  resulting  conflict  •  •  *. 

NATO  is  unique  in  its  tendency  to  under- 
estimate its  strengths.  The  most  commonly 
used  numbers  on  the  NATO  and  Warsaw 
Pact  balance  have  nothing  to  do  with  the 


Central  Region  balance  or  with  any  other 
balance  that  has  military  or  political  mean- 
ing. 

They  ignore  NATO's  reliance  on  deter- 
rence, they  give  a  false  impression  of  overall 
weakness,  they  fail  to  single  out  the  trends 
and  rUks  that  matter,  they  fail  to  identify 
key  uncertainties,  and  they  fail  to  give 
NATO's  force  Improvement  opportunities 
proper  credibility. 

•  •  •  NATO,  for  example,  focused  on 
broad  force  totals  which  were  deliberately 
designed  to  dramatize  Its  weakness  when  it 
published  Its  first  major  public  force  com- 
parisons In  May  of  1982. 

NATO  Ignored  comparative  readiness,  de- 
ployability.  and  buildup  capabilities.  It  used 
geographic  categories  that  made  a  bad  bal- 
ance Impossible  and  which  had  nothing  to 
do  with  either  deterrent  or  war  fighting  ca- 
pability. 

The  NATO  land  force  "bean  counts"  in- 
cluded the  flanks  and  excluded  most  units 
in  the  USSR  and  all  NATO  forces  outside 
Europe.  The  resulting  totals  gave  NATO  2.6 
million  men  to  4.0  million  for  the  Warsaw 
Pact. 

•  •  •  NATO  aircraft  counts— which  for 
some  strange  reason  excluded  all  reinforce- 
ments from  outside  Europe  but  Included  all 
aircraft  In  Russia's  three  Western,  Volga, 
and  Urals  Military  Districte— gave  the  Pact 
7,240  combat  aircraft  to  2,976  for  NATO. 

The  NATO-Pact  ratios  were  2,288-2.115 
fighter  bomber  or  ground  attack  aircraft, 
730-4.370  Interceptors,  0-350  bombers, 
4,200-11,000  antiaircraft  guns,  and  2.300- 
6.000  surface-to-air  missile  launchers. 

These  NATO  air  figures  seem  a  bit  thick 
even  for  comparisons  designed  to  serve  the 
purposes  of  political  gamesmanship.  They 
Include  most  of  the  strategic  defense  forces 
of  the  Warsaw  Pact— which  almost  certainly 
would  not  be  committed  In  bulk  to  any 
attack  on  NATO  even  under  the  worst  con- 
ditions—and ignore  America's  Impressive 
ability  to  deploy  tactical  air  power  based  in 
the  U.S. 

They  ignore  the  fact  that  both  sides 
would  be  short  of  air  bases,  air  base  protec- 
tion, and  support  during  the  Initial  phases 
of  any  conflict.  The  issue  is  how  many  sori- 
tes can  be  supported  in  the  forward  area. 
Both  sides  have  more  aircraft  than  they  can 
effectively  deploy  In  the  first  30  days  of  a 
conflict. 

•  •  •  [Aln  uncertainty  which  receives  far 
too  little  attention  and  which  tends  to  favor 
NATO  Is  the  uncertainty  of  resources. 

NATO  and  the  Warsaw  Pact  differ  sharp- 
ly in  how  they  organize  military  forces.  The 
Warsaw  Pact  concentrates  far  more  of  Its 
resources  on  combat  units  and  aircraft 
which  would  be  rapidly  consumed  in  combat 
and  then  replaced  with  new  units.  NATO 
emphasizes  sustaining  capability:  keeping 
combat  units  Intact  and  providing  large 
amounts  of  supply,  manpower,  and  equip- 
ment replacements. 

•  •  •  Roughly  half  of  the  Warsaw  Pact's 
peacetime  manpower  and  one-third  of  its 
mobilized  manpower  is  East  European.  The 
GDR  has  113,000  men,  Czechoslovakia,  has 
142.500.  and  Poland  has  207.000.  All  are  con- 
script armies.  All  must  virtually  double 
their  size  with  reserve  civilians  to  mobilize 
all  the  combat  and  reserve  divisions  *  •  ' 
plus  this  necessary  support. 

•  •  *  NATO  cannot  count  on  East  Europe- 
an reluctance  to  fully  support  the  USSR  In 
estimating  its  relative  war  fighting  capabil- 
ity—but the  USSR  can  scarcely  count  upon 
those  "allies"  to  provide  such  support.  This 
Is  significant  when  one  considers  that  15  of 


the  57-odd  divisions  In  Pact  forces  are 
Polish  and  10  are  Czech.  Only  nine  or  10  of 
the  Polish  divisions  and  five  of  the  Czech  di- 
visions are  combat  ready.  The  GDR  Is  the 
only  East  European  state  which  relies  solely 
on  combat  ready  units  where  the  officers 
and  NCOS  are  carefully  selected  in  ways 
which  seems  likely  to  provide  a  high  stand- 
ard of  real  loyalty. 

The  Warsaw  Pact  must  consider  that  the 
"peace-loving"  peoples  of  Eastern  Europe 
are  scarcely  the  ideal  mobilization  base  for 
offensive  war  *  •  * 

The  uncerUlntles  Imposed  by  the  Warsaw 
Pact's  reliance  on  East  European  forces  are 
compounded  by  those  that  grow  out  of  the 
difference  between  NATO  and  Warsaw  Pact 
readiness  and  buildup  requirements.  These 
differences  are  massive  and  impose  certain 
risks. 

•  •  •  NATO  units  admittedly  differ  In 
readiness  In  many  obvious  or  subtle  ways. 
Different  countries  impose  very  different 
standards  in  terms  of  training,  ammunition 
stocks,  war  reserve  equipment,  combat  and 
service  support,  spare  parts,  unit  integrity 
and  turnover,  combined  arms  and  land/air 
training,  and  a  host  of  other  factors. 

•  •  •  "There  Is  no  easy  way  to  summarize 
these  differences.  No  meaningful  net  assess- 
ment has  ever  been  made  of  the  compara- 
tive readiness  of  each  NATO  army.  NATO 
can  only  go  so  far  in  raising  such  sensitive 
Issues  and  must  concentrate  on  the  extent 
to  which  nation  meets  agreed  standards  and 
its  own  national  goals. 

•  *  •  [Plor  all  the  uncertainties  about 
NATO  readiness,  such  uncertainties  in  the 
Warsaw  Pact  are  even  greater  •  *  '  [Elleven 
of  the  57  Waraw  Pact  divisions  are  Category 
11  and  III  reserve  units.  Further,  all  of  the 
32  Soviet  divisions  in  the  Western  MUlUry 
District  are  Category  II  or  III  divisions,  and 
between  30-60  percent  of  the  Pact's  non- 
combat  support  manpower  would  have  to  be 
mobilized. 

The  Soviet  Union  must  evaluate  Its  own 
strength  In  light  of  the  fact  that  Its  own  sig- 
nificant combat  experience  since  1945  has 
been  In  Afghanistan  and  that  It  no  longer 
has  any  significant  numt>er  of  combat- 
trained  troops.  Quite  aside  from  the  Issue  of 
the  reliability  of  non-Soviet  reserve  forces, 
it  also  faces  the  issue  of  how  well  Its  Catego- 
ry II  and  III  units  can  deploy  and  fight  In  a 
theater-wide  conflict. 

•  •  •  NATO  intelligence  estimates  have 
tended  to  ignore  these  readiness  problems 
In  calculating  the  threat,  as  well  as  the  fact 
that  Warsaw  Pact  divisions  of  all  types  are 
constantly  undergoing  massive  equipment 
conversions,  and  are  subject  to  large-scale 
manpower  turbulence  because  of  a  reliance 
on  two-year  conscripts,  almost  all  of  whom 
must  also  receive  basic  training  in  the  unit 
to  which  they  are  sent. 

It  Is  difficult,  however,  to  see  how  the 
Soviet  Union  can  view  the  situation  In  simi- 
lar terms.  The  USSR  is  anything  but  reck- 
less in  military  matters,  and  its  readiness  as- 
sessments are  nearly  certain  to  be  ultra-con- 
sevatlve.  It  will  know  the  weakness  of  each 
Warsaw  Pact  unit  as  well  as  SACEUR  comes 
to  know  privately  the  weakness  of  each 
NATO  unit  under  his  command.  Its  calcula- 
tion of  the  risks  of  committing  under- 
strength  and  rapidly  mobilized  units  will 
give  it  a  very  different  picture  of  total  build- 
up capabilities  than  the  one  common  in 
NATO. 

•  •  *  The  Warsaw  Pact  has  a  major  sur- 
prise or  sudden  attack  capability,  and 
enough  Category  I  and  II  divisions  to  create 
a   3-1    superiority    from    roughly    M^^9    to 


M-(-30.  The  arrival  of  Category  II  divisions 
would  raise  the  ratio  to  as  high  as  7-1  •  *  * 
At  the  same  time,  at  least  some  aspects  of 
the  balance  of  uncertainty  do  favor  NATO. 
Any  such  Warsaw  Pact  movements  would 
literally  Involve  the  deployment  of  over  one 
million  men,  regardless  of  what  assumption 
is  miwle  about  readiness.  Even  under  worst 
case  conditions,  NATO  will  find  countless 
opportunities  for  conventional  "deep 
strikes"  against  key  rail  and  road  links  and 
facilities.  Under  more  favorable  assump- 
tions, such  NATO  strikes  could  vastly  com- 
pound the  uncertainties  the  Warsaw  Pact 
faces  becasue  of  nationality  and  readiness 
problems. 

•  •  •  The  Warsaw  Pact  could  conceivably 
begin  an  attack  and  achieve  significant  lim- 
ited gains  before  NATO  could  move  out  of 
Its  peacetime  caserns  *  '  * 

At  the  same  time,  there  Is  little  prospect 
that  Soviet  forces  will  suddenly  leave  their 
caserns  and  arrive  at  the  Rhine  or  the 
Weser.  No  matter  what  scenario  leatls  to 
conflict,  the  Soviet  Union  will  have  to  carry 
out  major  dlvlslonal-slzed  movements.  The 
average  Soviet  division  in  the  GDR  is  locat- 
ed 125km  away  from  the  inter-German 
boarder,  and  two-thirds  are  located  more 
than  100km  from  the  border  even  if  one 
draws  a  line  that  Ignores  road  lengths  and 
terrain. 

The  Soviet  Union  also  could  not  rely  on 
any  attack  by  the  forces  It  has  near  the 
boarder.  It  would  almost  certainly  have  to 
commit  all  Its  forces  In  the  GDR,  Western 
Poland,  and  Czechoslovakia  In  a  matter  of 
days. 

This  means  that  unless  the  Warsaw  Pact 
carries  our  massive  prior  movements  under 
the  cover  of  some  exercise  (and  movements 
close  the  FRG  on  this  scale  would  make 
such  a  cover  thin).  It  will  become  vulnerable 
to  NATO  air  and  missile  attack  •  *  ' 

•  •  •  NATO's  current  deployments  put 
much  of  its  armored  strength  in  the  forward 
area,  and  .  .  .  NATO's  forces  are  much 
better  distributed  to  reinforce  each  other 
than  NATO's  national  corps  zones  would  in- 
dicate. 

•  •  *  There  are.  however,  serious  problems 
and  uncertainties  In  NATO's  deployments 
as  well  as  in  the  deployments  the  Warsaw 
Pact  would  have  to  carry  out  to  attack  •  '  * 

NATO  also  has  serious  problems  with  its 
reserves.  Ideally,  the  British  Army  of  the 
Rhine  should  be  reinforced  with  enough  re- 
serves to  expand  it  from  55.000  to  147.000 
men.  It  will  take  at  least  ten  days  to  fully 
deploy  French  forces  from  Prance  (if  these 
are  In  fact  committed)  and  nine  days  to 
deploy  any  meaningful  Danish  support  to 
the  6th  German  Division.  A  French  unit 
would  also  have  to  move  over  300km  to 
come  to  the  aid  of  even  the  northern  sector 
of  NATO's  Central  Army  Group 
(CENTAG). 

While  NATO  is  well  deployed  in  broad 
terms,  few  NATO  units  are  deployed  direct- 
ly at  their  wartime  positions,  and  about  half 
the  combat  battalions  in  West  Germany  are 
50  to  100km  from  the  border.  NATO  re- 
quires between  24  and  96  hours  to  occupy 
forward  defense  positions  of  the  kind  that 
do  most  to  prevent  the  loss  of  any  German 
territory  and  provide  the  defender  with  the 
most  advantage  •  *  * 

•  •  •  [Clounts  of  tank  strength  sharply 
favor  the  Warsaw  Pact  regardless  of  how 
one  counte  NATO  and  Warsaw  Pact  tank 
forces.  The  Pact  leads  in  terms  of  force 
trends,  numbers,  and  modernization.  The 
Warsaw  Pact  has  increased  its  tank  strength 
far  more  quickly  than  NATO,  and  trends  fa- 


voring the  Warsaw  Pact  have  accelerated 
since  the  early  1970's. 

•  •  •  The  USSR  restructured  lU  Front  In 
Eastern  Europe  to  provide  for  better  air  and 
mobile  Infantry  and  artillery  support  for  ar- 
mored movements.  It  corrected  some  of  the 
weaknesses  In  its  logistic  and  support  forces, 
and  has  introduced  new  concepts  of  combat 
unit  organization  like  the  Operational  Ma- 
neuver Groups  (OMG's). 

The  OMG  is  task-force  oriented  and  pro- 
vides far  greater  and  more  flexible  Integra- 
tion of  combined  arms  *  *  *  These  OMG's 
are  specially  structured  and  designed  to 
penetrate  NATO  defense  in  quick  thrusts 


The  USSR  does  not  •  •  *  face  the  same 
kind  of  uncertainties  in  tank  numbers  and 
armored  offensive  units  that  It  faces  In  the 
previous  balance  of  uncertainty.  It  Is  stead- 
ily improving  its  ability  to  conduct  a  quick 
and  limited  seizure  of  West  German  terri- 
tory and  to  conduct  conventional  wars  at 
sufficiently  limited  levels  to  raise  doubt* 
about  the  credibility  of  NATO's  escalation 
to  nuclear  war. 

The  Warsaw  Pact,  however,  faces  uncer- 
tainties In  tank  quality  and  support  capabil- 
ity *  •  *  [Tlhe  Warsaw  Pact  Is  modernizing 
Its  tank  pool  more  quickly  than  NATO, 
(but!  earlier  generations  of  NATO  tanks 
were  significantly  better  than  comparable 
generations  of  Soviet  tanks,  and  this  gives 
NATO  an  advantage. 

•  •  •  While  Soviet  tanks  have  superior 
cross-country  mobility  and  well-shaped 
armor  and  recent  models  have  thicker  con- 
ventional armor  than  the  armor  on  NATO 
tanks,  even  the  most  modem  types  lack  ad- 
vanced range  finders  and  fire  control  equip- 
ment. The  newest  Soviet  tanks  also  have 
automatic  loaders  that  require  repositioning 
of  the  gun  and  which  severely  complicate 
operation  of  the  tank. 

Although  Warsaw  Pact  tanks  are  rugged, 
they  have  not  proved  particularly  reliable, 
quality  control  of  critical  parts  Is  poor,  and 
defects  are  not  routinely  corrected  once 
tanks  enter  service  *  *  * 

Soviet  tanks  lack  flexlbUlty  in  using  a 
wide  range  of  ammunition  types  and  carry 
only  28-40  rounds  (vs  63  for  an  M-60A1). 
Their  guns  track  slowly,  and  their  turrets 
route  at  only  17"  per  second  (vs.  24'  for  an 
M-60A1  and  40"  for  an  M-60A2).  Even  the 
T-72  and  T-80  seem  to  have  extremely 
cramped  cabins  and  poor  human  engineer- 
ing, poor  "buttoned-down"  visibUlty,  and 
problems  while  firing  in  defilade.  Soviet 
tanks  cannot  shelter  behind  hills  because 
their  guns  only  depress  a  maximum  of  4" 
(vs.  11°  or  more  for  NATO  tanks). 

While  NATO  tanks  have  many  design  de- 
fects of  their  own,  they  are  less  serious  than 
those  of  most  Soviet  tanks  *  '  '  The 
Warsaw  Pact,  therefore,  must  regard  com- 
parative tank  quality  as  a  significant  uncer- 
tainty in  evaluating  its  own  capability. 

Further.  Warsaw  Pact  units  still  lack  the 
tank  recovery,  repair,  and  replacement  ca- 
pability of  most  NATO  divisions. 

The  Warsaw  Pact  has  been  far  quicker  to 
acquire  "force  multipliers"  like  attack  heli- 
copters and  antitank  guided  missiles  and 
now  has  a  major  lead  in  both  areas. 

•  •  •  [Tlhe  Soviet  Union  has  seen  the  hel- 
icopter as  a  powerful  means  of  disrupting 
NATO  In  the  rear,  halting  NATO  move- 
ments, outflanking  NATO  armor  and  air  de- 
fenses, and  supporting  its  own  break- 
through attempU.  It  has  steadily  upgraded 
both  the  number  and  firepower  of  lU  attack 
helicopters  and  built  them  Into  a  major 
force  In  the  Central  Region. 
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•  •  •  NATO  does  seem  to  retain  an  advan- 
tage In  terms  of  helicopter  maneuverability, 
protection,  sensors,  and  antitank  weaponry, 
but  It  must  make  major  Increases  in  produc- 
tion to  take  advantage  of  this  opportunity 


slons.  wings  of  aircraft,  or  the  other  uncre- 
dibly  costly  improvements  necessary  to  raise 
NATO's  present  conventional  battle  fight- 
ing capabilities  to  a  level  that  can  deal  with 
another  Soviet  Shock  or  Tactical  Air  Army. 


.»..      _t«UM 


The  President's  veto  is  the  imple- 
mentation of  Ed  Meese  and  Brad 
Reynold's  plan  for  "conservative  con- 
frontation." This  veto  and  the  steps 
taken  to  support  it  go  beyond  reason 
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nities  and  discrimination  based  on  race 
or  religion  was  commonplace. 

Mr.  President,  Nebraskans  love  col- 
lege athletics.  The  success  of  women's 
athletic  programs  can  be   placed   in 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

EVANGEUCAL  LOTHERAN  CHURCH  IN 

America,  Lutheran  OrricE  for 


legislation  as  Interpreted  by  the  committee 
report  and  floor  debate  adequately  accom- 
modates our  legitimate  concerns  In  the  area 
of  religious  liberty. 

No    piece    of   legislation    is    perfect    and 
oeoDle  of  eood-will  can  disaKxee  over  these 
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•  •  •  NATO  does  seem  to  retain  an  advan- 
tage In  terms  of  helicopter  maneuverability, 
protection,  sensors,  and  antitank  weaponry, 
but  it  must  make  major  increases  In  produc- 
tion to  take  advantage  of  this  opportunity 
and  offset  the  Soviet  advantage  In  produc- 
tion. 

•  •  •  The  balance  of  uncertainty  In  artil- 
lery also  favors  the  Warsaw  Pact  *  *  •  The 
Warsaw  Pact  has  a  massive  advantage  In 
numbers  and  In  its  rate  of  modernization. 
There  are  some  compensating  uncertainties 

*  •  •  [M]any  Warsaw  Pact  unlU  still  use 
towed  weapons.  The  Pact  is  unlikely  to  fully 
convert  to  armored  self-propelled  artillery 
like  that  common  in  most  NATO  units  •  •  • 

The  Warsaw  Pact  does  not  have  fire  com- 
puters and  targeting  aids  equal  to  those  in 
the  best  NATO  units,  has  fuzing  and  artil- 
lery round  reliability  problems,  and  does  not 
have  rounds  with  the  same  lethality  against 
soft  targets— although  its  fragmentation 
patterns  are  generally  more  lethal  against 
light  armored  vehicles  than  those  of  NATO. 

•  •  •  Overcentralization  and  lack  of  skilled 
personnel  make  it  difficult  for  Soviet  artil- 
lery to  shift  fire  rapidly  or  adapt  to  new  tac- 
tical conditions.  This  is  compounded  by  a 
lack  of  adequate  communications  *  *  * 

The  Warsaw  Pact  also  has  uncertain  abili- 
ty to  sustain  its  theoretical  rates  of  fire  and 
to  provide  the  massive  ammunition  resupply 
needed  to  take  full  advantage  of  its  numbers 
of  tubes  •  •  • 

The  Warsaw  Pact  lead  in  aircraft  numbers 

•  •  •  is  misleaullng,  as  noted  earlier.  The 
Pact  totals  Include  strategic  defensive  air- 
craft which  are  unlikely  to  be  used  against 
NATO  in  large  numbers,  and  the  compari- 
sons exclude  large  numbers  of  tactical  air- 
craft which  both  sides  can  rapidly  deploy 
from  outside  the  Central  Region. 

•  •  •  [NIATO  has  a  distinct  advantage  in 
terms  of  Individual  aircraft  capability,  muni- 
tions, and  numbers  of  aircraft  that  can  di- 
rectly support  the  land  battle  •  *  * 

NATO  also  draws  major  advantages  from 
Its  supteriority  in  airborne  early  warning  and 
control,  in  electronic  warfare,  and  in  alr-to- 
alr  missiles  and  retains  at  least  some  superi- 
ority in  surface-to-air  missile  technology. 
The  Improved  Hawk,  for  instance,  is  prob- 
ably better  than  any  system  yet  deployed  in 
Eastern  Europe. 

WEIGHIHG  THE  BALANCE  OF  DNCCRTAINTT 

The  balance  of  uncertainty,  therefore, 
does  not  support  either  fear  or  complacen- 
cy. The  complex  mix  of  capabilities  and 
trends  that  now  make  up  the  balance  of  un- 
certainty In  the  Central  Region  Indicate 
that  NATO  still  has  great  deterrent 
strength.  While  many  key  trends  are  shift- 
ing in  favor  of  the  Warsaw  Pact,  NATO  still 
has  a  remarkably  strong  mix  of  convention- 
al forces  in  the  Central  Region. 

It  is  also  clear  that  NATO  has  serious 
weaknesses,  but  even  where  It  is  weak  or  has 
miscalculated,  it  still  has  major  force  Im- 
provement options.  NATO  can  unquestion- 
ably sustain  enough  conventional  capability 
to  make  a  Warsaw  Pact  attack  virtually  un- 
thinkable to  the  Soviet  Union  *  *  * 

There  is  also  a  point  of  diminishing  re- 
turns In  the  search  for  conventional  op- 
tions. There  is  no  practical  prospect  that 
NATO  can  ever  rely  on  conventional  deter- 
rence or  means  to  fight  prolonged  theater- 
wide  conflicts  or  deal  with  the  full  military 
capabilities  the  USSR  can  eventually  bring 
to  bear. 

This  must  be  done  through  nuclear  deter- 
rence. Thus,  the  priority  is  for  improve- 
ments like  the  ground  launched  cruise  mis- 
sile and  Pershing  II  and  not  for  more  divi- 


sions, wings  of  aircraft,  or  the  other  uncre- 
dlbly  costly  improvements  necessary  to  raise 
NATO's  present  conventional  battle  fight- 
ing capabilities  to  a  level  that  can  deal  with 
another  Soviet  Shock  or  Tactical  Air  Army. 
•  *  •  The  Soviet  Union  faces  so  many  risks 
and  uncertainties  In  the  Central  Region 
that  it  may  never  test  NATO's  capabilities 
as  long  as  NATO  remains  politically  united 
•  •  • 

Survival,  however,  is  not  the  same  thing 
as  security.  NATO  needs  a  new  realism 
about  the  Central  Region  balance  if  it  is  to 
create  the  kind  of  forces  that  do  most  to 
reduce  the  risk  of  any  kind  of  conflict.  This, 
in  fact,  is  NATO's  best  hope  for  arms  con- 
trol: not  more  forces  or  force  reductions,  but 
the  right  forces  to  deal  with  the  balance  of 
uncertainty.* 


THE  SHARPEVILLE  UPRISING 
ANNIVERSARY 

•  Mr.  SIMON.  Mr.  President,  today  is 
the  28th  anniversary  of  the  uprising  in 
SharpevlUe.  South  Africa.  During  this 
protest  of  the  pass  law.-,  69  people 
were  killed.  In  the  aftermath,  the  Afri- 
can National  Congress  and  the  Pan  Af- 
rican Congress  were  banned.  It  was 
not  until  the  inid-1970's  that  uprisings 
of  a  similar  magnitude  occurred  in 
Soweto. 

During  these  past  28  years,  many  in 
South  Africa  have  given  their  lives  in 
the  battle  against  apartheid.  Today,  17 
anti-apartheid  organizations  and  the 
largest  trade  union  organization  have 
been  essentially  barmed  from  any  po- 
litical activity. 

I  want  to  pay  tribute  today  to  all  of 
those  who  protested  in  Sharpeville  in 
March  1960,  and  to  all  of  those  since— 
men,  women,  and  even  children— who 
have  been  imprisoned  and  given  their 
lives  to  make  a  just  and  free  South 
Africa  for  all  the  people  who  live  in  it. 
These  are  among  the  most  patient,  de- 
termined, and  courageous  people— and 
they  will  succeed.* 


THE  CIVIL  RIGHTS 
RESTORATION  ACT 

Mr.  EXON.  Mr.  President,  I  rise  to 
announce  my  intention  to  vote  to  over- 
ride President  Reagan's  veto  of  the 
Civil  Rights  Restoration  Act. 

This  bill  enjoys  broad  based  biparti- 
san congressional  and  public  support. 
It  passed  the  Senate  with  an  over- 
whelming 75  to  14  vote. 

I  was  delighted  that  the  Civil  Rights 
Restoration  Act  twice  enjoyed  the  sup- 
port of  my  Republican  colleagues  in 
Nebraska's  delegation  in  the  House  of 
Representatives,  including  just  2 
weeks  ago  when  it  passed  the  House 
by  a  315  to  98  margin. 

With  this  decision,  I  stand  with  most 
of  America's  best  known  religious,  edu- 
cational, and  civil  rights  organizations. 
I  am  also  confident  that  I  stand  with 
the  vast  majority  of  Nebraskans  who 
have  as  their  State's  motto  "Equality 
Before  the  Law." 


The  President's  veto  is  the  imple- 
mentation of  Ed  Meese  and  Brad 
Reynold's  plan  for  "conservative  con- 
frontation." This  veto  and  the  steps 
taken  to  support  it  go  beyond  reason 
and  seek  to  divide  our  great  Nation. 
Now  is  a  time  for  reason,  understand- 
ing, and  imity. 

The  Civil  Rights  Restoration  Act 
would  simply  withhold  Federal  funds 
from  institutions  which  engage  in  dis- 
crimination. The  fundamental  princi- 
ple of  the  Civil  Rights  Restoration  Act 
is  that  with  the  privilege  of  receiving 
Federal  funds,  goes  the  responsibility 
of  not  discriminating  on  the  basis  of 
race,  religion,  sex,  age.  or  physical 
handicap. 

If  any  institution  desires  to  engage 
in  discriminatory  practices,  they  are 
free  to  do  so.  except  without  the  bene- 
fit of  Federal  assistance. 

Until  the  1984  Grove  City  College 
decision  of  the  U.S.  Supreme  Court, 
Republican  and  Democratic  adminis- 
trations alike  had  Interpreted  the  Na- 
tion's civil  rights  statutes  to  mean  that 
if  one  department  of  an  institution  re- 
ceived Federal  funds,  the  entire  insti- 
tution was  bound  not  to  discriminate. 
The  1984  Court  decision  overturned 
what  had  been  accepted  practice  and 
found  that  the  antidiscrimination  re- 
quirements apply  only  to  the  depart- 
ment which  received  the  Federal 
funds. 

In  effect  the  decision  freed  institu- 
tions to  accept  Federal  funds  in  their 
chemistry  department,  for  example, 
but  to  discriminate  in  its  athletic  de- 
partment. 

The  Civil  Rights  Restoration  Act 
simply  returns  the  Nation's  civil  rights 
laws  to  its  pre- 1984  status  where  it  had 
always  been  accepted  and  performed 
very  well.  Furthermore,  the  bill  ex- 
tends the  well  tested  system  of  waivers 
for  religious  institutions.  An  institu- 
tion can  be  excused  from  antidiscrimi- 
nation regulations  which  are  contrary 
to  their  religious  beliefs.  No  religious 
institution  which  has  applied  for  a 
waiver  has  been  denied  a  waiver.  Over 
140  waivers  have  been  granted. 

As  for  interference  with  churches, 
most  churches  do  not  receive  Federal 
funds  and  would  not  be  affected  by 
this  legislation.  If  a  church,  however, 
receives  Federal  funds  for  some  of  its 
social  services,  the  act  would  not  reach 
into  the  religious  operations  of  the 
church  or  its  practices. 

Mr.  President,  our  Nation  is  much 
better  because  women,  minorities,  the 
aged  and  handicapped  Americans  have 
had  the  opportunity  to  share  in  the 
American  dream.  I  am  proud  that  my 
daughters  and  granddaughters  live  in 
an  America  where  they  can  have  an 
opportunity  to  succeed. 

The  Civil  Rights  Restoration  Act 
will  keep  our  Nation  from  taking  a 
glan  step  backward  to  the  days  when 
women  were  not  given  equal  opportu- 


nities and  discrimination  based  on  race 
or  religion  was  commonplace. 

Mr.  President,  Nebraskans  love  col- 
lege athletics.  The  success  of  women's 
athletic  programs  can  be  placed  in 
large  part  on  the  antidiscrimination 
provisions  of  the  Education  Amend- 
ments Act.  This  law  has  assured  that 
women  athletes  receive  fair  treatment 
and  an  equal  opportunity.  Nebraska 
women's  teams  have  won  champion- 
ships this  year  in  basketball,  softball, 
volleyball,  and  track. 

If  this  veto  is  not  overriden,  we  may 
return  to  the  day  when  women's  ath- 
letics and  education  assume  a  second 
class  citizen  status.  We  cannot  let  that 
happen. 

Mr.  President,  the  Civil  Rights  Res- 
toration Act  also  includes  the  Dan- 
forth  amendment  which  I  was  proud 
to  support  and  cosponsor.  This  amend- 
ment definitively  resolves  the  trou- 
bling issue  of  abortion  and  the  civil 
rights  laws.  According  to  the  Danforth 
amendment  included  in  this  bill,  noth- 
ing in  the  civil  rights  law— and  I  am 
emphasizing  "nothing"— "shall  be  con- 
strued to  require  or  prohibit  any 
person,  or  public  or  private  entity,  to 
provide  or  pay  for  any  benefit  or  serv- 
ice related  to  abortion." 

I  have  been  shocked  by  recent  ef- 
forts of  the  radical  right  to  rally  oppo- 
sition to  the  Civil  Rights  Restoration 
Act.  Their  efforts  have  included  a  well 
organized  campaign  of  exaggerations, 
distortions,  deceptions  and  outright 
mistruths. 

I  am  confident  that  when  the  people 
review  the  facts  about  the  Civil  Rights 
Act  they  will  reject  the  outrageous  as- 
sertions of  these  special  interest  politi- 
cal fund  raising  groups. 

I  would  like  to  take  this  opportunity 
to  refute  a  few  of  these  scandalous 
charges.  To  those  who  have  claimed 
that  the  Civil  Rights  Restoration  Act 
is.  and  I  quote,  "anti-religion  and  anti- 
family."  I  point  to  the  fact  that  this 
legislation  has  the  support  of  the 
United  Methodist  Church,  the  U.S. 
Catholic  Conference  of  Bishops,  the 
Episcopal  Church,  the  Presbyterian 
Church  USA,  the  American  Baptist 
Churches,  the  Church  of  the  Breth- 
ren, the  Evangelical  Lutheran  Church 
of  America,  the  Union  of  Hebrew  Con- 
gregations, Church  Women  United 
and  Several  other  religious  organiza- 
tions. This  bill  also  has  the  strong  sup- 
port of  the  Parent  Teachers  Associa- 
tion, the  National  Association  of  Inde- 
pendent Colleges  and  Universities,  and 
the  Paralyzed  Veterans  of  America. 

Mr.  President,  as  examples  of  the  re- 
ligious sentiment  for  this  bill,  I  ask 
unanimous  consent  that  letters  from 
Elwyn  Ewald,  the  director  of  the  Lu- 
theran Office  for  Governmental  Af- 
fairs of  the  Evangelical  Lutheran 
Church  in  America,  and  from  Arch- 
bishop John  L.  May,  president  of  the 
United  States  Catholic  Conference,  be 
printed  in  the  Record. 


There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
Evangelical  Lutheran  Church  in 
America,  Lutheran  OmcE  roR 
Governmental  Affairs, 
Washington,  DC,  March  16,  1988. 
Dear  Senator:  This  afternoon  President 
Reagan  vetoed  S.  557,  the  Civil  Rights  Res- 
toration Act.  I  strongly  urge  your  support 
for  an  override  of  this  veto. 

There  has  been  an  abundance  of  misinfor- 
mation concerning  this  measure,  none  of 
which  Is  truly  pertinent  to  the  subject  of  a 
bin  that  simply  seeks  a  restoration  of  rights 
under  Title  VI,  Title  IX,  Section  504  and 
the  Age  Discrimination  Act,  as  S.  557  does. 
An  example  of  the  type  of  hysteria  being 
generated  by  opponents  of  this  bUl  is  a 
"Special  Memorandum  To  Pastors"  from 
Jerry  Palwell  and  the  Moral  Majority.  This 
conmiunlcatlon  claims  that  Congress  Is  "de- 
stroying freedom  of  religion  guaranteed  In 
the  First  Amendment."  It  further  adds  that 
"Your  preaching  and  moral  values  would  be 
dictated  by  the  government  with  federal 
intervention  if  you  didn't  obey."  These 
types  of  misstatements  lack  any  true  under- 
standing of  this  bill  and  are  far  from  the 
truth. , 

Religious  liberty  Is  not  at  risk  by  this  leg- 
islation—what Is  In  jeopardy,  however,  are 
basic  civil  rights  protections  for  minorities, 
women,  disabled  persons  and  the  elderly. 
Republican  and  Democratic  leaders  alike  re- 
alize that  an  override  of  the  President's  veto 
of  S.  557  will  preserve  these  rights  for  all 
our  citizens. 

Vote  "yes"  to  override  the  President's  veto 
of  S.  557. 

Respectfully  yours, 

Elwyn  Ewald, 

Director. 

United  States  Catholic  Conference, 

Washington.  DC,  March  14.  1988. 
Dear  Senator:  I  write  on  behalf  of  the  na- 
tion's Roman  Catholic  bishops  to  urge  you 
to  vote  to  override  the  veto  of  the  Civil 
Rights  Restoration  Act.  We  strongly  sup- 
port this  legislation  which  recently  passed 
the  House  and  Senate  by  overwhelming 
margins.  We  believe  that  It  does  much  to 
strengthen  federal  civil  rights  protections 
while  safeguarding  vital  concerns  about 
human  life  and  religious  liberty. 

This  important  legislation  will  strengthen 
the  federal  commitment  to  combat  discrimi- 
nation based  on  race,  gender,  age.  national 
origin  and  handicapping  condition.  We  be- 
lieve government  has  a  fundamental  duty  to 
protect  the  life,  dignity  and  rights  of  the 
human  person.  This  Is  why  we  supported 
the  goals  of  the  Civil  Rights  Restoration 
Act,  successfully  urged  its  modification  In 
several  important  respects,  strongly  urged 
final  passage  In  this  amended  form  in  both 
the  House  and  Senate  and  urged  the  Presi- 
dent to  sign  It. 

As  you  know,  the  United  States  Catholic 
Conference  expressed  some  serious  reserva- 
tions about  the  original  bill.  In  the  bill 
vetoed  by  the  President,  Congress  made  sev- 
eral essential  Improvements.  Including  the 
•abortion  neutral"  amendment.  This 
amendment,  which  we  strongly  supported, 
ensures  that  no  Institution  will  be  required 
to  provide  abortion  services  or  benefits  as  a 
condition  of  receiving  federal  funds.  If  this 
bill  does  not  become  law,  we  fear  these  Im- 
portant guarantees  will  be  lost  and  the  ex- 
isting regulations  under  Title  IX  could  once 
again  threaten  to  force  Institutional  coop- 
eration with  abortion.  We  also  believe  this 


legislation  as  Interpreted  by  the  committee 
report  and  floor  debate  adequately  accom- 
modates our  legitimate  concerns  In  the  area 
of  religious  liberty. 

No  piece  of  legislation  Is  perfect  and 
people  of  goodwill  can  disagree  over  these 
matters.  However,  we  believe  the  Civil 
Rights  Restoration  Act  with  the  Important 
Improvements  made  by  the  Congress  Is  a 
significant  victory  for  civil  rights  and  an  Im- 
portant step  forward  In  Insuring  that  our 
nation's  civil  rights  laws  do  not  require  any 
institution  to  violate  fundamental  convic- 
tions on  human  life. 

We  are  pleased  by  the  overwhelming  bi- 
partisan support  of  this  vital  legislation.  We 
hope  you  will  join  In  this  broad  based  effort 
to  help  our  nation  live  up  to  Its  pledge  of 
"liberty  and  justice  for  all"  and  vote  to  over- 
ride the  veto  of  the  Civil  Rights  Restoration 
Act. 

Sincerely  yours. 
Reverend  Msgr.  Daniel  P.  Hoye. 

General  Secretary. 

Mr.  EXON.  Mr.  President,  to  my 
utter  amazement,  some  have  asserted 
that  the  Civil  Rights  Restoration  Act 
will  grant  protection  to  or  require 
people  to  hire  homosexuals.  That  as- 
sertion is  a  complete  unadulterated 
falsehood.  Nothing  in  the  Civil  Rights 
Restoration  Act  grants  any  special 
treatment  or  protection  to  homosex- 
uals. 

The  bill  has  no  mention  of  homosex- 
uality or  sexual  preference.  The  bill 
leaves  businesses,  churches,  schools, 
and  govenmients  free  as  they  are  now 
to  hire  or  fire  homosexuals  at  will.  In 
this  regard,  the  Senate  bill  is  the  same 
as  the  President's  substitute.  Those 
who  are  spreading  these  untruths 
should  hang  their  head  in  same! 

As  for  contagious  diseases,  the  bUl 
contains  the  amendment  offered  by 
my  conservative  Republican  friend. 
Senator  Humphrey.  Senator  Hum- 
phrey's amendment  is  identical  to  the 
contagious  disease  section  contained  In 
the  House  Republican  substitute 
which  was  endorsed  by  the  Reagan  ad- 
ministration. 

This  very  same  language  is  con- 
tained In  the  President's  own  substi- 
tute bill.  This  bill  will  not  extend  new 
rights  to  the  victims  of  contagious  dis- 
eases such  as  AIDS.  The  blU  specifical- 
ly allows  individuals  to  be  fired  when 
they  threaten  public  safety  or  are 
unable  to  perform  their  duties  due  to 
a  contagious  disease. 

It  is  indeed  a  sad  day  when  oppo- 
nents of  legislation  cannot  rely  on 
reason  or  facts  to  conduct  their  debate 
but  must  delve  deep  into  the  public's 
darkest  fears  of  homosexuals  and 
AIDS. 

As  for  farmers,  during  the  Senate 
debate,  my  friend  and  colleague  Sena- 
tor David  Karnes,  reestablished  the 
known  fact  on  the  floor  of  the  Senate 
that  recipients  of  Federal  crop  support 
payments  are  absolutely  not  covered 
by  civil  rights  regulations,  which  none 
♦bought  they  were  anyway. 

As  for  so-called  mom  and  pop  stores, 
some  have  asserted  that  new  burdens 
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would  be  placed  on  small  businesses  to 
accommodate  handicapped  individuals. 
Once  again,  if  a  business  receives  no 
Federal  assistance,  there  is  no  cover- 


have  Identified  your  votes  for  your  evangeli- 
cal constituency. 

It  is  my  opinion  that  H.R.  1214  and  the 
action  surrounding  it  will  be  the  political 
icEiio  fnr  fhp  rnn.<iprvsi.tive  evaneellcal  com- 


Thls  bill  Is  the  greatest  threat  to  religious 
freedom  and  traditional  moral  values  ever 
passed. 

If  this  bill  becomes  law,  along  with 
nrp.<a»nt  rniirt  cases.  It  will  Drotect  active  hO- 
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city  case  that  the  law  applied  only  In  specif- 
ic areas  of  violation. 

The  four  areas  cover  sex  discrimination  by 
educational  institutions;  the  1964  Civil 
Riarht^  Art.  barrincc  discrimination  by  race. 


Drama  over  the  veto  override  In-flghting 
may  tend  to  cloak  the  substance  of  the  bill 
Itself,  somewhat  akin  to  the  way  the  order- 
ing of  American  combat  troops  to  Honduras 
Wednesday  night  took  away  the  national 


I  do  not  know  that  It  Is  the  direct  Intent 
of  any  Senator  to  Include  farmers  and 
ranchers  In  the  coverage  of  S.  557.  The 
problem  with  the  bill  Is  that  It  leaves  open 
the  question  of  whether  farmers  and  ranch- 
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would  be  placed  on  small  businesses  to 
accommodate  handicapped  individuals. 
Once  again,  if  a  business  receives  no 
Federal  assistance,  there  is  no  cover- 
age or  requirement,  period,  exclama- 
tion point. 

The  bill  makes  it  clear  that  small 
providers  such  as  drug  stores  and  gro- 
cery stores  with  fewer  than  15  employ- 
ees are  not  required  to  make  signifi- 
cent  alterations  to  their  facilities  to 
ensure  accessibility  to  handicapped 
persons  if  alternative  means  to  provid- 
ing services  are  available. 

During  the  debate,  other  myths  and 
fears  which  have  been  spread  by  those 
who  wish  to  turn  back  the  clock,  and 
cloak  their  support  for  discrimination 
in  a  pack  of  untruths,  will  be  fully  ad- 
dressed by  my  other  colleagues.  The 
legislative  history  will  be  complete  and 
no  court  would  be  able  to  expand  this 
modest  piece  of  civil  rights  legislation 
beyond  its  clear  intent  to  restore  the 
status  of  the  law  to  its  pre-Grove  City 
condition. 

Mr.  President,  there  are  times  when 
the  Senate  has  an  opportunity  to 
make  truth  triumph  over  prejudice. 
This  is  one  of  those  times. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto,  which  I  am 
keenly  disappointed  that  he  made. 

Mr.  President,  in  addition  to  the  ma- 
terial I  have  had  printed  in  the 
Recori),  to  demonstrate  the  means  nd 
ends  that  some  people  will  go  to  in 
spreading  untruths,  I  ask  unanimous 
consent  that  a  letter,  dated  March  11, 
1988.  from  the  Moral  Majority  and  an 
attached  memorandtmi  to  that  called 
"a  Special  Memorandum  to  Pastors" 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  memorandum  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Moral  Majoritt. 

March  11,  1988. 
Congressman  Tommy  F.  Robihson, 
700  W.  Capitol 
Little  Rock,  AR. 

Dear  Congressman  Robinson:  The  en- 
closed compugram  and  fact  sheet  were  sent 
to  hundreds  of  pastors  In  your  district. 
Many  of  the  pastors  have  well  over  1,000 
members  and  are  gravely  concerned  about 
the  effect  of  H.R.  1214  (Civil  Rights  Resto- 
ration Act). 

The  concerns  represented  by  this  large 
part  of  your  constituency  are  primarily  two- 
fold: 

1.  This  bill,  combined  with  present  court 
cases,  suggests  that  alcoholics,  drug  addicts 
and  active  homosexuals  cannot  be  discrimi- 
nated against  for  the  same  reasons  that 
Blacks  (cannot  be  discriminated  against) 
which  simply  destroys  the  civil  rights  pro- 
tections that  now  exist. 

2.  This  bill,  combined  with  present  court 
cases,  suggests  that  government  has  the 
right  and  authority  to  require  religious  in- 
stitutions to  employ  individuals  who  are  in 
direct  conflict  with  that  institution's  tenets 
of  faith.  This  Interferes  with  the  free  exer- 
cise of  religion— a  violation  of  our  First 
Amendment. 

Please  understand  the  purpose  of  the  en- 
closed is  for  information.  As  you  can  see,  we 


have  identified  your  votes  for  your  evangeli- 
cal constituency. 

It  is  my  opinion  that  H.R.  1214  and  the 
action  surrounding  it  will  be  the  political 
issue  for  the  conservative  evangelical  com- 
munity in  1988. 

Please  consider  the  wishes  of  the  majority 
of  your  constituency  and  vote  to  sustabi  the 
President's  veto  on  H.R.  1214. 
Sincerely, 

Jerry  C.  Nims. 

President 

Moral  Majority, 
Washington,  DC. 

Dear  Pastor  Bondurant:  Please  read  the 
special  memorandum  enclosed. 

Urgent.  Your  help  needed  immediately. 

Congressman  Robinson  voted  for  passage 
of  HR  1214  which,  with  present  court  cases, 
declares  active  homosexuals,  transvestites, 
alcoholics  and  drug  addicts  among  others  to 
be  handicapped  and  therefore  protected 
under  civil  rights  laws. 

President  Reagan  will  veto  if  we  can 
assure  him  Congress  will  sustain  his  veto. 

Congressman  Robinson  voted  against  the 
substitution  amendment  that  would  exclude 
churches  and  religious  institutions  from 
this  gay  rights  law. 

The  voters  in  this  district  must  rise  up 
and  confront  Congressman  Robinson  and 
urge  him  to  reconsider  the  effect  of  this 
law. 

Please  call  Congressman  Robinson  at  his 
district  office:  1527  Federal  Building.  700  W. 
Capitol,  Uttle  Rock,  AR  72201,  (501)  378- 
5941. 

Urge  him  to  sustain  the  President's  veto! 
Please  encourage  and  instruct  your  congre- 
gation to  do  the  same.  If  the  Congressman 
receives  hundreds  of  calls  .  .  .  from  voters 
...  he  wUl  listen. 

Again,  read  special  memorandum  en- 
closed. 

You  must  act  today.  Congress  could  over- 
ride the  Presidential  veto  within  24  hours  of 
that  veto. 

Sincerely, 

Jerry  Palwell. 
Jerry  Nims. 

Special  Memorandum  to  Pastors 

Date:  March  2. 1988. 

From:  Moral  Majority.  Jerry  Falwell,  Chair- 
man, Jerry  Nims.  President. 
Subject:  Gay  Rights  Legislation. 

CONGRESS  votes  HOMOSEXDALITY  A  RACIAL 

minority  and  a  handicap 

This  is  a  headline  that  you  will  never  read 
in  your  local  newspaper. 

But  while  America  was  turning  her  atten- 
tion to  the  presidential  primary  elections. 
Congress  attempted  to  "railroad."  a  law 
giving  government  more  control  than  any 
law  passed  in  the  past  25  years  and  destroy- 
ing freedom  of  religion  guaranteed  in  the 
First  Amendment. 

Because  of  the  pressure  brought  on  by  the 
homosexual  movement  in  this  country,  Con- 
gress has  caved  in  to  this  pressure  and 
passed  a  law  that,  combined  with  present 
court  cases,  would  qualify  drug  addicts,  alco- 
holics, active  homosexuals,  transvestites, 
among  others,  for  federal  protection  as 
handicapped. 

On  Wednesday.  March  2  the  U.S.  House 
of  Representatives  under  a  partial  suspen- 
sion of  the  rules  (limiting  debate  and  pro- 
tective amendments)  passed  a  law  known  as 
the  "Civil  Rights  Restoration  Act"  (HR 
1214).  This  name  is  a  lie!  It  does  not  restore 
any  civil  rights.  It  destroys  civil  rights  for 
tens  of  millions  of  people! 


This  bill  is  the  greatest  threat  to  religious 
freedom  and  traditional  moral  values  ever 
passed. 

If  this  bill  becomes  law,  along  with 
present  court  cases,  it  will  protect  active  ho- 
mosexuals, transvestites,  alcoholics  and 
drug  addicts,  among  others,  under  the  gov- 
ernment's anti-discrimination  laws.  These 
sins  will  be  considered  to  be  diseases  or 
handicaps. 

If  this  bill  becomes  law  it  will  subject  most 
churches  and  religious  schools  to  federal 
control. 

What  this  means  to  you  and  me  is  this: 
Our  churches  and  religious  leaders  could  be 
forced  to  hire  a  practicing  active  homosex- 
ual drug  addict  with  AIDS  to  be  a  teacher 
or  youth  pastor,  etc.  Your  preaching  and 
moral  values  would  be  dictated  by  the  gov- 
ernment with  federal  intervention  if  you 
didn"t  obey. 

Failure  to  obey  this  perverted  law  could 
result  in  lawsuits  costing  millions  of  dollars 
being  brought  against  our  churches  by  mili- 
tant gays,  feminists  and  others  who  have  no 
respect  for  Gods  laws. 

The  lawsuits  are  now  prepared  and  wait- 
ing for  the  Civil  Rights  Sodom  and  Gomor- 
rah Act. 

This  is  an  immediate  call  to  action.  I  must 
have  your  immediate  help. 

These  threats  are  very  real.  If  you  care 
about  religious  freedom  and  traditional 
moral  values,  I  must  have  your  immediate 
help.  This  is  the  time  for  all  right-thinking 
Americans  to  take  action. 

Dr.  James  Dobson  of  Focus  on  the  Family; 
Dr.  D.  James  Kennedy,  Coral  Ridge  Minis- 
tries; Phyllis  Schlafly,  Eagle  Forum;  Bev 
LaHaye,  Concerned  Women  for  America; 
Paul  Weyrick,  Free  Congress  Foundation, 
and  many  others  have  agreed  to  stand  with 
us  in  this  lobbying  effort— but  we  must  have 
your  help. 

Here  is  the  situation:  I  am  told  by  high 
White  House  officials  that  President 
Reagan  may  veto  this  bill  any  day  now. 

But  I  am  also  told  that  enormous  pressure 
is  being  put  on  members  of  Congress  to 
override  the  President's  veto  by  the  liberal 
lobbyists  representing  the  militant  gays, 
feminists  and  others. 

Please  call  your  Congressman  today  and 
urge  him  to  substain  the  President's  veto 
and  protect  our  First  Amendment  rights  of 
free  expression  of  religion. 

Mr.  EXON.  Mr.  President,  I  also  ask 
unanimous  consent  that  editorials 
from  Lincoln  newspapers— the  Lincoln 
Star  and  the  Lincoln  Journal— be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Lincoln  (NE)  Star,  Mar.  21,  19881 
Reagan  Veto  a  Loss 

President  Reagan's  veto  of  an  anti-dis- 
crimination bill  is  a  serious  loss  for  justice 
and  equality.  This  bill  passed  both  branches 
of  Congress  by  overwhelming  votes. 

With  the  exception  of  Rep.  David  Karnes, 
all  Nebraska  members  of  the  House  and 
Senate  voted  for  the  bill.  Those  positive 
votes  are  commendable.  The  Karnes  vote  re- 
flects his  continuing  prediliction  to  favor 
nearly  any  Reagan  position. 

What  this  measure  attempts  to  do  Is  to  re- 
establish civil  rights  and  anti-discrimination 
laws  in  four  areas.  In  1984,  the  United 
States  Supreme  Court  ruled  in  the  Grove 


City  case  that  the  law  applied  only  in  specif- 
ic areas  of  violation. 

The  four  areas  cover  sex  discrimination  by 
educational  institutions;  the  1964  Civil 
Rights  Act  barring  discrimination  by  race, 
color  or  national  origin  In  all  federally  as- 
sisted programs;  a  1973  law  barring  discrimi- 
nation against  the  handicapped;  and  the 
1975  Age  Discrimination  Act  barring  dis- 
crimination based  on  age  in  programs  re- 
ceiving federal  aid. 

The  argument  advanced  by  Reagan  and 
his  handful  of  loyalists  is  the  same  tired 
claim  that  was  advanced  back  in  1964.  It  is 
that  the  bill  passed  by  Congress  impinges 
too  heavily  upon  the  lives  and  affairs  of  citi- 
zens and  private  businesses. 

What  that  really  says  is  that  the  nation  is 
dedicated  to  the  elimination  of  discrimina- 
tion only  up  to  a  certain  point,  but  not  more 
than  that.  In  other  words,  a  little  discrimi- 
nation here  and  there  under  covert  circum- 
stances is  perfectly  acceptable. 

As  we  have  noted  time  and  time  again 
here,  there  is  no  such  thing  as  a  little  bit  of 
equal  justice.  Either  the  country  puts  an 
end  to  discrimination  or  it  doesn't.  You 
can't  have  it  both  ways. 

Those  who  argue  that  there  are  limits  to 
anti-discrimination  laws  within  the  broad 
framework  of  society  are  simply  refusing  to 
take  a  stand  for  the  cause  of  equal  rights. 
The  Reagan  veto  deserves  a  resounding 
override. 


[Prom  the  Lincoln  (NE)  Journal,  Mar.  18, 

1988] 
Override  of  Reagan  Civil  Rights  Veto 

Now  A  Congressional  Must 
President  Reagan  so  frequently  visits  the 
Land  of  Fantasy  that  the  far-out  nature  of 
his  argimients  backing  his  veto  of  the  100th 
Congress'  most  important  civil  rights  law 
automatically  come  with  reduced  shock 
value.  In  the  end,  it's  rather  like  asking, 
with  a  combination  of  resignation  and  sad- 
ness, well,  what  can  you  expect? 

Ostensibly,  the  Reagan  veto  should  be 
easy  to  override.  The  Senate  approved  the 
civil  rights  bill  in  January,  75-14.  Earlier 
this  month,  the  House  vote  for  enactment 
was  315-98.  Roll  calls  on  the  coming  over- 
ride should  be  closer,  though. 

Now  under  way  is  a  frantic  election  year 
effort  by  the  political  and  religious  far  right 
to  frighten  members  of  Congress.  Especially 
targeted  are  Republicans  who  hold  an  over- 
ride balance  of  power.  (By  the  way,  has  Vice 
President  Bush  said  anything  non-slippery 
on  this  subject  since  the  Reagan  veto?) 

Lurid  horror  stories  are  being  cynically 
used  by  friends  of  bias  to  panic  impression- 
able people  who  have  never  been  supplied  a 
comprehensive  explanation  of  the  bill— and 
probably  wouldn"t  sit  still  If  one  were  of- 
fered. They  have  been  told,  and  they  now 
apparently  believe,  that  a  police  state  gov- 
ernment could  force  all  manner  of  unaccept- 
able association  down  the  throats  of  church- 
es, sch(X)ls,  hospitals  and  small  businesses 
under  the  civil  rights  law.  Which  is  sheer 
bunk. 

All  of  Nebraskas  three  House  members 
backed  the  bill  on  March  2.  Correctly,  in  the 
Journal's  opinion.  Earlier,  Sen.  J.J.  Exon 
and  David  Karnes  had  split— Karnes  being 
one  of  the  14  senators  in  opposition. 

Our  guess  is  that  Rep.  Hal  Daub  of 
Omaha,  locked  in  a  political  life-or-death 
Republican  senatorial  primary  fight  with 
Karnes,  must  be  under  intense  pressure 
from  the  backers  of  discrimination.  They 
want  Daub  to  change  his  position— or  risk 
losing  Old  Guard  votes  on  May  10. 


Drama  over  the  veto  override  in-fighting 
may  tend  to  cloak  the  substance  of  the  bill 
Itself,  somewhat  akin  to  the  way  the  order- 
ing of  American  combat  troops  to  Honduras 
Wednesday  night  took  away  the  national 
news  focus  from  grand  jury  indictments  of 
four  Iran-Contra  scandal  personalities 
Wednesday  afternoon. 

Critical  to  any  understanding  is  that  the 
bill  essentially  rolls  back  the  clock  on  how 
civil  rights  law  was  interpreted  and  enforced 
before  the  U.S.  Supreme  Court's  6-3  deci- 
sion in  the  1984  Grove  City  case.  An  unmis- 
takable congressional  will  is  found  in  the 
bill's  introductory  findings,  that  "legislative 
action  is  necessary  to  restore  the  prior  con- 
sistent and  long-standing  executive  branch 
interpretation  and  broad,  institution-wide 
application  of  those  laws  as  previously  ad- 
ministered." 

What  the  Grove  City  decision  permitted 
was  a  fall  back  into  the  crabbed  civil  rights 
environment  that  existed  in  this  country  in 
the  early  1960s  and  before.  That  may  be 
what  Ronald  Reagan  and  the  political  and 
religious  fundamentalists  would  like.  But  we 
can't  believe  it  is  also  what  a  great  Ameri- 
can majority  also  wants.  Overriding  the 
Reagan  veto  is  a  matter  of  congressional 
conscience,  and  priority. 

Mr.  EXON.  Mr.  President.  I  also  ask 
unanimous  consent  to  have  reprinted 
in  the  Record  that  portion  of  the  Con- 
gressional Record  of  January  28, 
1988,  when  the  points  were  made  with 
regard  to  the  exclusion  of  farmers 
that  was  referred  to  in  my  previous  re- 
marks and  also  a  report  from  the  com- 
mittee in  this  regard  and  strictly  on 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DONT  EXPAND  REGULATIONS  FOR 
AGRICULTURE 
Mr.  KARNES.  Mr.  President,  I  have  of- 
fered an  amendment  to  settle  the  concern 
that  this  legislation  will  expand  the  scope  of 
the  civU  rights  laws  beyond  that  which  ex- 
isted before  the  Grove  City  decision.  I  share 
the  concern  of  many  of  my  colleagues  about 
its  potential  far-reaching  effects  on  farmers 
and  ranchers  throughout  the  country. 

I  am  concerned  about  the  possibility  of 
farmers  being  brought  under  the  civil  rights 
laws  by  virtue  of  their  participation  in  Fed- 
eral farm  programs.  As  currently  drafted, 
farmers  who  received  loan  guarantees,  com- 
modity loans,  deficiency  payments,  disaster 
payments,  price  supports,  and  so,  on,  might 
be  forced  to  comply  with  the  entire  range  of 
civil  rights  statutes.  If  this  circumstance 
were  to  come  about,  it  would  lay  a  whole 
new  set  of  Federal  regulations  at  the  door- 
step of  farmers  and  ranchers  across  the 
land. 

This  does  not  imply  that  farmers  are  op- 
posed to  civil  rights  or  want  to  turn  back 
the  clock  to  the  times  and  the  events  that 
necessitated  the  enactment  of  these  laws.  In 
this  case,  the  issue  is  not  discrimination. 
The  issue  is  unnecessary  Federal  interfer- 
ence. If  someone  feels  that  complaints  have 
been  made  or  a  record  has  been  established 
showing  that  there  are  civil  rights  problems 
on  the  American  farm  that  warrant  our  at- 
tention, I  would  like  to  hear  those  argu- 
ments and  see  that  record.  I  do  not  feel  that 
any  such  record  exists,  nor  do  I  feel  that 
there  is  any  basis  for  such  a  record.  So  let's 
leave  them  out  of  the  civil  rights  discussion 
altogether. 


I  do  not  know  that  it  Is  the  direct  intent 
of  any  Senator  to  include  farmers  and 
ranchers  in  the  coverage  of  S.  557.  The 
problem  with  the  bill  Is  that  it  leaves  open 
the  question  of  whether  farmers  and  ranch- 
ers could  be  Included.  It  creates  an  ambigui- 
ty which  could  ultimately  require  litigation 
to  resolve  unless  we  deal  specifically  with 
the  Issue  here  and  now. 

Section  7  of  the  bill  sUtes  that  none  of  Its 
provisions  shall  be  construed  to  extend  the 
application  of  the  civil  rights  laws  to  ulti- 
mate beneficiaries  of  Federal  financial  as- 
sistance excluded  from  coverage  before  en- 
actment. It  is  asserted  by  some  that  this 
language  is  sufficient  to  lay  the  farm  wid 
ranch  issue  to  rest.  It  does  not,  however, 
make  clear  which  ultimate  beneficiaries  are 
now  excluded,  nor  does  It  address  the  issue 
of  exclusion  of  those  persons  receiving  bene- 
fits from  programs  that  may  be  enacted  In 
the  future.  Comments  in  the  committee 
report  are  not  adequate  to  address  these 
concerns  because  the  bill  substantially  re- 
writes the  statutes  and  adds  a  new  defini- 
tion of  programs  and  activities  covered  by 
the  law. 

The  purpose  of  section  7  may  be  to  gener- 
ally exempt  a  number  of  Mtlvltles  touched 
by  Government  funding.  However.  I  have 
received  an  opinion  developed  by  the  Justice 
Department  asserting  that  section  7  Is  not 
necessarily  sufficient  to  remove  all  ambigu- 
ities about  application  to  farmers  and 
ranchers.  Mr.  President.  I  ask  unanimous 
consent  that  the  Justice  Department  opin- 
ion that  I  refer  to  be  printed  In  the  Record 
Immediately  following  my  sUtement. 

Farmers  have  enough  problems.  They 
should  not  have  to  operate  under  the  gun, 
knowing  that  a  court  may  later  rule  that  S. 
557  does  Include  farmers  and  ranchers,  trig- 
gering unnecessary,  but  nonetheless  manda- 
tory regulations  for  them  to  study  and 
adhere  to.  They  have  neither  the  time, 
money,  nor  personnel  to  attempt  to  comply 
with  the  requirements  of  bureaucrats  who 
may  demand  volumes  of  proof  of  nondls- 
crlmlnailon  even  when  no  complaint  has 
been  received.  Soon,  agribuslnessmen  are 
going  to  feel  like  they  have  to  call  their 
lawyer  before  they  go  out  to  work  in  the 
fields. 

There  is  nothing  in  this  bill  which  speciii- 
cally  assures  farmers  that  they  will  not  be 
covered  by  the  wide  range  of  civil  rights 
laws.  What  could  happen  if  a  court  would 
construe  the  law  to  include  farmers  and 
ranchers  against  our  intent?  Such  an  occur- 
rence has  been  known  to  happen  from  time 
to  time.  The  possibilities  are  mind-boggling 
and  outrageous. 

Let's  consider  some.  Would  farmers  have 
to  hire  persons  with  infectious  diseases  such 
as  TB  or  AIDS?  Perhaps  they  could  be  re- 
quired to  restructure  jobs,  modify  facilities 
or  Install  equipment  for  handicapped  per- 
sons. 

They  might  have  to  establish  grievance 
procedures  whereby  a  hearing  would  have 
to  be  held  before  letting  a  worker  go  simply 
because  he  doesn't  do  the  job. 

Even  small  operations  could  be  subject  to 
increased  Federal  paperwork  requirements, 
random  on-site  compliance  reviews  and 
other  regulatory  burdens. 

Passage  of  this  bill  could  make  farming  a 
whole  new  ball  game,  a  game  that  I  know 
farmers  like  my  Nebraska  constituents  do 
not  want  to  play.  The  potential  Impact  of 
this  legislation  on  the  average  farm  oper- 
ation Is  devastating.  Anyone  famUlar  with 
farming  knows  that  regulations  like  these 
on  farmers  would  be  utterly  ludicrous. 
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Farmers  are  experiencing  a  severe  crisis. 
They  are  overburdened  with  low  commodity 
prices,  excess  surplus  stocks,  and  the  lack  of 
affordable  financing.  To  be  faced  with  addl- 


debate  In  the  Senate  on  the  1964  Civil 
Rights  Act,  Senator  John  Sherman  Cooper 
Introduced  Into  the  Congressional  Record  a 
letter  from  Attorney  General  Robert  Ken- 


and  who  are  in  a  position  to  Injure  ultimate 
beneficiaries  through  discrimination.  In 
other  words,  ultimate  beneficiaries  are  to  a 
large  extent  the  people  Intended  to  be  pro- 
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n^     Al^A     ntViAv*     anti-HIc- 


The  Senate  then  will  resume  consider- 
ation of  high-risk  legislation. 

ROLLCALL  VOTE  TOMORROW 

Mr.    BYRD.    Mr.    President,    there 


...^..1.J     w.. 
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and  certainly  to  those  on  our  side  of 
the  aisle  that  we  should  be  prepared 
to  do  business  tomorrow  on  the  high 
risk  notification  bill.  It  is  a  controver- 

c<al     icciio      oisc    tViP    mnlniHtv    Ipader 


doubletrack  high-risk  with  something 
else.   I   will   visit  with   the  majority 
leader  in  the  morning  and  see  if  we 
can,  perhaps,  discuss  that. 
Mr.  BYRD.  Mr.  President,  I  thank 
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Farmers  are  experiencing  a  severe  crisis. 
They  are  overburdened  with  low  commodity 
prices,  excess  surplus  stocks,  and  the  lack  of 
affordable  financing.  To  be  faced  with  addi- 
tional statutory  and  regulatory  require- 
ments could  jeopardize  their  continued  ex- 
istence. 

Mr.  President,  as  the  owner  of  my  family's 
farm,  I  can  tell  you  how  fanners  and  ranch- 
ers would  react  to  extending  new  civil  rights 
regulations  to  the  farm.  They  would  shake 
their  heads  in  disbelief.  They  would  wonder 
why  in  the  world  the  U.S.  Congress  is  slap- 
ping on  controls  that  have  no  rational  rela- 
tionship whatsoever  to  life  on  the  average 
family  farm.  They  would  sit  down  in  disgust 
and  write  to  us,  pleading  "leave  us  alone!"— 
and  they  would  be  completely  Justified  in 
doing  so. 

•  •  •  •  * 

Mr.  EXON.  Mr.  President,  could  I  inquire 
of  the  leader?  There  was  to  be  a  colloquy 
between  Senator  Kennedy  and  my  colleague 
from  Nebraska  with  regard  to  farmers'  ex- 
emptions. Was  that  included? 

Mr.  KENNEDY.  That  has  been  complet- 
ed. 

So  the  bill  (S.  557),  as  amended,  was 
passed. 

Mr.  KARNES.  Therefore,  to  be  absolutely 
certain  that  farmers  and  ranchers  will  not  be 
covered  by  these  statutes,  I  Introduced  my 
amendment  to  clarify  the  matter.  It  does 
nothing  more  than  settle  the  issue  at  hand. 
It  states  that  nothing  contained  in  the  stat- 
ute shall  be  construed  to  extend  application 
of  the  four  titles  in  question  to  farms,  farm- 
ers, ranches,  or  ranchers,  based  upon  par- 
ticipation in  any  Federal  agricultural  pro- 
gram unless  application  is  expressly  re- 
quired. I  believe  that  is  the  unarticulated 
intent  of  the  act,  but  my  amendment  would 
remove  all  uncertainty. 

I  wish  to  ask  the  Senator  from  Massachu- 
setts, does  S.  557  affect  the  historical  ex- 
emption of  farmers  and  other  persons  who 
receive  payments  under  various  agricultural 
support  and  marketing  programs? 

Mr.  KENNEDY.  No.  Farmers  and  other 
persons  who  receive  Federal  grants,  loans,  or 
assistance  contracts  would  be  "recipients". 
A  full  discussion  of  this  continuation  of 
present  policy  is  contained  in  the  committee 
report.  Senate  Report  100-64,  at  pages  24- 
24. 

Mr.  KARNES.  With  that  clarification,  I 
withdraw  my  amendment  at  this  time.  I  am 
not  certain  whether  this  action  will  com- 
pletely resolve  the  issue  altogether,  but  I 
feel  we  have  taken  a  good  step  toward  estab- 
lishing a  record  to  protect  the  interests  of 
farmers  and  other  agricultural  interests 
from  onerous  and  unnecessary  added  regu- 
lation and  costs. 
I  yield  the  floor. 

Xn.TIKATE  BENEFICIARIES 

Section  7  of  the  bill  sets  forth  a  rule  of 
construction  which  provides  that  "ultimate 
beneficiaries"  that  were  excluded  from  cov- 
erage prior  to  the  enactment  of  S.  557  would 
continue  to  be  excluded  from  coverage  after 
the  enactment  of  the  bill.  The  "lead 
agency"  regulations  interpreting  Title  VI, 
section  504,  and  the  Age  Discrimination  Act 
currently  define  who  is  a  "recipient"  of  fed- 
eral assistance  with  a  proviso  excluding 
from  such  term  the  "ultimate  beneficiaries" 
of  such  federal  assistance. 

For  example,  since  the  first  of  these  civil 
rights  statutes.  Title  VI,  was  enacted,  farm- 
ers receiving  crop  subsidies  have  been  ex- 
cluded from  coverage  because  they  are  "ulti- 
mate beneficiaries."  On  May  5,  1964,  during 


debate  in  the  Senate  on  the  1964  Civil 
Rights  Act,  Senator  John  Sherman  Cooper 
introduced  into  the  Congressional  Record  a 
letter  from  Attorney  General  Robert  Ken- 
nedy answering  several  questions  about 
Title  VI.  One  of  the  issues  Attorney  Gener- 
al Kennedy  addressed  was  the  application 
of  Title  VI  to  farmers. 
Mr.  Kennedy  responded  as  follows: 
Question.  Would  persons  who  receive  pay- 
ments under  various  agricultural  support 
and  marketing  programs  be  "recipients" 
under  Title  VI?  If  so.  what  type  of  discrimi- 
nation by  these  "recipients"  under  Title  VI 
would  be  grounds  for  cutting  off  their  par- 
ticipation in  a  program?  Would  it  include 
employment  practices? 

Answer.  Farmers  who  receive  federal 
grants,  loans,  or  assistance  contracts  would 
be  "recipients""  within  the  meaning  of  Title 
VI.  Title  rv  would  protect  such  farmers, 
themselves,  from  being  denied  the  benefits 
of  such  programs,  or  otherwise  discriminat- 
ed against  under  them,  on  grounds  of  race, 
color,  or  national  origin.  But.  since  such 
programs  are  basically  commodity  pro- 
grams, and  since  individual  farmers  are  the 
ultimate  beneficiaries  of  such  programs. 
Title  VI  would  not  authorize  imposition  of 
any  requirements  on  individual  farmers  par- 
ticipating in  these  programs.  And,  more  par- 
ticularly, it  would  not  authorize  imposition 
of  any  requirements  with  respect  to  farm 
employment,  since  farm  employees  are  not 
beneficiaries  of  the  program  referred  to. 

So.  from  the  beginning,  in  the  legislative 
history  of  Title  VI,  the  model  for  the  other 
three  statutes,  we  have  the  unequivocal 
statement  that  farmers  who  receive  crop 
subsidies  are  not  covered. 

In  testimony  before  the  House  on  this 
measure  in  the  99th  Congress,  Daniel 
Marcus,  former  Deputy  General  Counsel, 
HEW  and  former  General  Counsel  for  the 
Department  of  Agriculture  confirmed  that 
in  practice,  farmers  who  receive  crop  subsi- 
dies are  not  subject  to  these  laws,  although 
those  who  participate  in  recreational  pro- 
grams serving  the  public  cannot  discrimi- 
nate in  determining  who  they  will  allow  on 
their  land. 
Mr.  Marcus  stated: 

Specifically,  it  has  been  charged  that  H.R. 
700  would,  by  broadly  defining  "program  or 
activity,"  subject  farmers  who  receive  price 
support  payments  or  loans,  social  security 
beneficiaries,  and  food  stamp  and  welfare 
recipients  to  the  anti-discrimination  provi- 
sions of  Title  VI.  Title  IX,  Section  504,  and 
the  Age  Discrimination  Act. 

I  believe  there  is  no  valid  basis  for  these 
concerns.  The  basic  language  of  Title  VI 
and  the  other  anti-discrimination  statutes, 
barring  discrimination  in  programs  or  activi- 
ties receiving  federal  financial  assistance, 
has  never  been  interpreted  to  reach  the  ac- 
tivities or  actions  of  ultimate  beneficiaries 
of  federally  financed  programs,  such  as 
farmers,  social  security  beneficiaries  or  wel- 
fare recipients.  This  understanding,  which 
is  embodied  in  a  number  of  agency  regula- 
tions (e.g.,  the  Department  of  Agricultures 
Title  VI  regulations,  7  C.F.R.  Section  15.2), 
reflects  the  basic  purpose  of  those  laws.  In 
enacting  these  laws.  Congress  was  not  con- 
cerned with  regulating  the  activities  of  the 
tens  of  millions  of  Americans  who  are  the 
ultimate  beneficiaries  of  the  federal  finan- 
cial assistance,  but  who  in  no  sense  operate 
a  federally-financed  program  or  activity. 
Rather,  Congress  was  concerned  with  the 
state  agencies,  the  educational  institutions 
and  others  who  operate  programs  or  con- 
duct activities  providing  services  to  others 


and  who  are  in  a  position  to  injure  ultimate 
beneficiaries  through  discrimination.  In 
other  words,  ultimate  beneficiaries  are  to  a 
large  extent  the  people  intended  to  be  pro- 
tected by  Title  VI  and  the  other  anti-dis- 
crimination statutes,  not  the  people  subject- 
ed to  those  statutes. 

Other  examples  of  ultimate  beneficiaries 
include  persons  receiving  social  security 
benefits,  persons  that  receive  Medicare  and 
Medicaid  benefits,  and  individual  recipients 
of  food  stamps. 

Nothing  in  S.  557  would  prohibit  recipi- 
ents of  new  forms  of  federal  financial  assist- 
ance created  after  enactment  of  the  bill 
from  being  exempted  from  coverage  as  "ul- 
timate beneficiaries,"  where  the  type  of  aid 
and  the  nature  of  the  receipient  is  analo- 
gous to  the  existing  categories  of  ""ultimate 
beneficiaries. 

Mr.  EXON.  Mr.  President.  I  thank 
the  Chair,  and  I  yield  the  floor. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  Journal  of  the 
proceedings  be  approved  to  date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  9:4  5  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  under 
the  standing  order,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10:30  a.m.  tomorrow. 

Mr.  President.  I  also  ask  unanimous 
consent  that  Senators  may  speak 
during  the  period  that  has  been  pro- 
grammed for  morning  business  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VETO  OVERRIDE  DEBATE  AT  10:30  A.M. 

Mr.  BYRD.  Mr.  President,  at  10:30 
a.m.  tomorrow  the  debate  will  begin 
on  the  override  of  the  President's  veto. 
That  is  a  I'^-hour  debate.  It  will  be 
equally  divided  and  controlled. 

VOTE  AT  1 2  NOON 

Mr.  BYRD.  Mr.  President,  at  12 
noon  the  vote  on  the  override  of  the 
President's  veto  will  occur.  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

HIGH-RISK  LEGISLATION— S.  79 

Mr.  BYRD.  Mr.  President,  in  the 
afternoon  the  Senate  will  return  to 
the  consideration  of  the  high-risk  leg- 
islation, unless  there  is  other  business 
that  we  can  turn  to.  and  there  may  be. 
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The  Senate  then  will  resume  consider- 
ation of  high-risk  legislation. 

ROLLCALL  VOTE  TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
could  be  roUcall  votes  on  amendments 
or  motions. 

RECESS  FROM  13:45  P.M.  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow  at 
the  hour  of  12:45  p.m.  the  Senate 
stand  in  recess  until  the  hour  of  2  p.m. 
to  accommodate  the  two  parties'  con- 
fcrcnccs 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  BYRD.  Mr.  President,  does  the 
assistant  Republican  leader  have  any- 
thing he  wishes  to  say  or  any  business 
he  wishes  to  transact? 

Mr.  SIMPSON.  Mr.  President.  I 
would  share  with  the  majority  leader 


and  certainly  to  those  on  our  side  of 
the  aisle  that  we  should  be  prepared 
to  do  business  tomorrow  on  the  high 
risk  notification  bill.  It  is  a  controver- 
sial issue,  else  the  majority  leader 
would  not  have  felt  the  need  to  go  for- 
ward to  clarify  that  with  the  petition 
for  cloture.  I  would  hope  that  both 
sides  of  the  aisle  would  come  forward 
tomorrow  and  produce  the  arguments, 
begin  the  intensity  of  the  debate  on  a 
very  critical  issue.  We  can  proceed  and 
hopefully  get  to  votes. 

But.  certainly,  the  opening  state- 
ments, the  floor  managers'  activity  on 
those  things  could  begin  tomorrow 
and  we  could  begin  to  have  the  nation- 
al debate  on  that  issue. 

I  certainly  hope  we  could  do  that.  I 
am  not  prepared  to  be  able  to  present 
anything  that  could  be  handled  tomor- 
row during  the  same  period  of  time  or 


doubletrack  high-risk  with  something 
else.  I  will  visit  with  the  majority 
leader  in  the  morning  and  see  if  we 
can.  perhaps,  discuss  that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader.  We  certainly 
will  have  the  opportimity  tomorrow 
afternoon  to  have  this  legislation 
before  us  and  to  offer  amendments 
thereto. 


RECESS  UNTIL  TOMORROW  AT 
9:45  A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:45  a.m.  tomorrow  morning. 

The  motion  was  agreed  to.  and  the 
Senate,  at  8  p.m.,  recessed  until  Tues- 
day, March  22,  1988,  at  9:45  a.m. 
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the  large,  phased-array  radar  at  Kras- 
noyarsk is  an  out-and-out  violation  of  the 
ABM  Treaty. 

A  few  months  ago,  I  raised  a  serious  spec- 
ter. I  pointed  out  that  it  is  not  only  in  the 
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the  Soviet  Union  confidence  in  their  ability 
to  achieve  any  objectives  through  the  use  of 
ballistic  missiles.  It  will  also  protect  the 
population  of  the  United  States  and  its 
allies  against  an  accidental  launch  of  ballis- 
tic  missilos    ITvprv    pxtrn.   minute   that   we 
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with  an  insecure  and  morally  tenuous  peace, 
based  forever  on  the  threat  of  retaliation. 

But  the  world  is  rapidly  changing,  and 
technology  won't  stop  here.  All  we  can  do  is 
make  sure  that  technology  becomes  the  ally 
and  protector  of  peace— that  we  build  better 
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HON.  WM.  S.  BROOMHELD 

OP  mCHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  the  Presi- 
dent has  offered  the  American  people  and  our 
allies  a  vision  of  the  future  which  may  no 
longer  depend  upon  the  doctrine  of  mutual  as- 
sured destruction  but  on  mutual  assured  sur- 
vival. I  have  always  t>elieved  that  we  must, 
through  the  arms  control  process,  achieve 
meaningful  and  effectively  verifiable  reduc- 
tions in  offensive  nuclear  forces.  In  this  way 
we  can  better  transition  into  a  world  based 
upon  nonnuclear  defensive  systems.  Such  a 
defensive  could  not  only  better  prevent  acci- 
dentia! nuclear  war  but  also  help  to  deter 
against  any  adversary  including  Third  World 
countries  having  nuclear  missile  capabilities. 

In  this  regard,  I  commend  to  my  colleagues 
the  President's  recent  speech  marking  the 
fifth  anniversary  of  his  strategic  defense  initia- 
tive: 

Remarks  by  the  President  to  Institute  for 
Foreign    Poucy    Analysis    Conference: 
"SDI:  The  First  Five  Years" 
Thank  you  very  much.  (Applause.)  Well, 
Dr.  Pfaltzgraff,  thank  you.  and  thank  you 
aU  very  much.  Let  me  say  it's  a  great  honor 
to  be  addressing  so  many  distinguished  sci- 
entists, business  leaders,  and  academics,  so 
many  who  live  the  life  of  the  mind  and  use 
their  talents  for  the  l)enef it  of  mankind. 

I  want  to  thank  the  Institute  for  Foreign 
Policy  Analysis,  a  staunch  ally  when  it 
comes  to  strategic  defenses,  for  bringing 
this  first  class  group  together  on  SDI's  fifth 
anniversary.  And  it's  good  to  see  so  many 
other  friends  here  as  well:  Dr.  Teller,  who  is 
proof  that  life  begins  at  80;— (laughter  and 
applause)— and  three  of  SDI's  best  friends 
In  the  Congress,  Senators  Wallop  smd 
Quayle.  Congressman  Chappell;  and  the 
frontline  offense  on  our  strategic  defense 
team.  Ambassador  Rowny.  General 
Abrahamson.  and  Bill  Graham;  and  we're 
all  hoping  this  event  will  be  chronicled  in 
his  Indubitable  fashion  by  Tom  Clancy. 
(Laughter.) 

It  hardly  seems  like  five  years  since  we 
first  embarked  together  on  this  noble  enter- 
prise to  find  an  alternative  to  nuclear 
terror.  When  I  addressed  the  American 
people  on  that  March.  1983  day.  I  said  it 
was  time  to  turn  the  great  technological 
might  of  our  nation,  not  to  inventing  ever 
more  deadly  wear»ons  of  destruction,  but  in- 
stead to  creating  new  instruments  of  peace, 
defensive  technologies  that  harm  no  one.  I 
said  it  would  take  years,  probably  decades  of 
effort.  There  would  be  setbacks  and  failures 
as  well  as  successes.  But  we  could  not  ignore 
this  great  challenge— to  develop  the  means 
of  rendering  ballistic  missiles  Impotent  and 
olisolete. 

If  anything,  we  overestimated  the  techno- 
logical challenge  back  then.  The  technol- 
ogies of  our  Strategic  Defense  Initiative 
have  progressed  more  rapidly  than  many  of 


us  ever  dreamed  possible.  The  creative 
genius  and  ingenuity  of  U.S.  and  allied  sci- 
entists and  engineers  and  the  steadfast  sup- 
port of  so  many  in  this  room  have  helped 
make  the  rapid  progress  possible. 

But  if  we've  learned  anything  in  five 
years,  it's  that  it's  sometimes  easier  to  bring 
into  l>eing  new  technologies  than  it  is  to 
bring  about  new  thinking  on  some  subjects. 
Breakthroughs  in  physics  are  sometimes 
easier  than  breakthroughs  in  psyches. 

Perhaps  the  most  astounding  reaction  to 
the  announcement  of  our  Strategic  Defense 
Initiative  was  the  sudden  conversion  of 
many— on  a  certain  side  of  the  political 
spectrum— to  the  strategy  of  Mutual  As- 
sured Destruction,  whose  very  appropriate 
acronym  is  MAD.  I  remember  that  only  a 
few  months  before  the  announcement  of 
SDI.  I  received  a  letter  from  41  academic 
leaders— presidents  and  t>oard  chairmen  of 
many  of  our  most  distinguished  colleges  and 
universities. 

And  in  that  letter  they  called  upon  me  to. 
and  I  quote,  "to  make  a  major  Investment  in 
planning,  negotiating  and  cooperating  to  es- 
tablish civilized,  effective  and  morally  ac- 
ceptable alternatives  to  nuclear  war. "  We 
could  no  longer  rely  on  the  notion,  they 
said.  that,  quote,  "No  nation  with  nuclear 
weapons  will  pull  the  trigger.'"  Well,  I 
couldn't  agree  more. 

In  fact,  I've  been  waiting  for  another 
letter  from  that  same  group  supporting 
SDI— (laughter  and  applause)— I  guess  the 
mails  are  a  bit  slow.  (Laughter.)  I  do  prom- 
ise to  write  back  right  away. 

The  philosopher.  John  Stuart  Mill,  said— I 
think  aptly— that  "no  great  improvements 
in  the  lot  of  mankind  are  possible  until  a 
great  change  takes  place  in  the  fundamen- 
tal constitution  of  their  modes  of  thought." 
Sometimes,  however,  it's  not  so  much  man- 
kind in  general  as  it  is  the  "experts"  who 
have  trouble  changing  the  fundamental 
constitution  of  their  modes  of  thought. 

The  fact  is,  it  would  probably  stop  any  in- 
ventor dead  in  his  tracks  if  he  listened  for 
too  long  to  the  advice  of  experts  In  his  field. 
Throughout  history,  it  seems,  they  have 
agreed  on  the  one  basic  principle— progress 
must  stop  at  the  limits  of  their  expertise. 
(Laughter.)  I'm  found  of  quoting  Charles 
Duell.  the  Commissioner  of  the  U.S.  Office 
of  Patents,  who  advised  President  McKinley 
in  1899  to  abolish  the  Patent  Office  be- 
cause, he  said,  "Everything  that  can  be  in- 
vented, has  tieen  invented."  (Laughter.) 

Of  course,  presidents  aren't  Immune  from 
such  blunders  either.  There's  the  story  of 
Rutherford  B.  Hayes,  who  said  after  wit- 
nessing a  scientific  demonstration.  "That's 
an  amazing  invention,  but  who  would  ever 
want  to  use  one  of  them?"  He  was  talking 
about  the  telephone. 

Well,  we've  had  our  share  of  naysayers 
when  it  comes  to  SDI  as  well.  But  some  of 
the  difficulties  they  said  were  insurmount- 
able have  already  been  surmounted— much 
more  rapidly  and  effectively  than  anticipat- 
ed. For  example,  our  Delta  180  and— most 
recently  181  tests,  demonstrating  among 
other  things  our  ability  to  track  fast-moving 
targets  in  space  and  distinguish  between 
dummy    warheads    from    the    real    thing. 


showed  a  technical  ability  that  some  scien- 
tists, concerned  and  otherwise,  had  said 
could  not  be  achieved  so  quickly. 

But.  you  know.  I  don't  give  up  hope  for 
our  opponents.  It  has  been  estimated  that 
the  sum  total  of  human  knowledge  doubles 
every  eight  years- maybe  they  just  need  a 
little  bit  more  time. 

Now.  for  the  Impressive  technological 
feats  that  we've  recently  seen.  Immense 
credit  goes  to  the  brilliant  and  hardworking 
scientists  and  engineers  who  made  them 
possible. 

And  I  want  them  to  know,  they  are  not 
working  late  into  the  night  to  construct  a 
bargaining  chip.  They  are  building  a  better 
future— (applause)— a  better  future  free 
from  the  nuclear  terror,  and  generations  to 
come  will  thank  them.  We'll  continue  to  re- 
search SDI,  to  develop  and  test  it.  And  as  It 
becomes  ready— we  will  deploy  It. 

There's  one  serious  problem  that  the  SDI 
program  has  had  a  great  deal  of  difficulty 
with,  however.  It  would  probably  be  listed 
In  the  physics  textl>ooks  under  the  heading. 
"Inertial  Resistance  of  Large  Bodies"— 
(laughter)— In  this  case,  some  in  the  U.S. 
Congress.  In  every  one  of  the  last  four 
years.  Congress  has  cut  back  on  our  re- 
quests for  SDI  funding.  And  those  cuts  have 
already  set  the  program  back  one  to  two 
years.  In  what  can  only  be  described  as  a 
self-fulfllUng  prophesy,  they  have  voted 
down  funding  because  they  say  SDI  won't 
work.  Well,  it  won't  If  we  don't  develop  It 
and  test  It. 

Congress  should  realize  that  it's  no  longer 
a  question  of  whether  there  will  be  an  SDI 
program  or  not— the  only  question  will  be 
whether  the  Soviets  are  the  only  ones  who 
have  strategic  defenses,  while  the  United 
States  remains  entirely  defenseless.  It  seems 
to  me  that  it  was  a  watershed  event  when 
General  Secretary  Gorbachev,  after  years  of 
concerted  Soviet  efforts  to  kill  our  SDI  pro- 
gram and  deny  their  own  efforts  in  this 
area,  stated  publicly  on  T.V.  to  Tom  Brokaw 
and  the  American  people  that  when  it 
comes  to  SDI.  "the  Soviet  Union  Is  doing  all 
that  the  United  States  is  doing." 

Well,  everything,  one  might  add,  and 
more.  The  Soviet  defense  effort,  which 
some  call  "Red  Shield. "  Is  now  over  15  years 
old  and  they  have  spent  over  $200  billion  on 
It— that's  15  times  the  amount  that  we  have 
spent  on  SDI.  The  Soviets  already  have  the 
world's  only  deployed  ABM  defenses.  Con- 
gress. In  effect,  killed  our  ASAT  program. 
The  Soviets  already  have  an  operational 
antisatellite  system.  While  the  U.S.  Con- 
gress cuts  back  on  our  SDI,  10.000  top 
Soviet  scientists  and  engineers  work  on 
their  military  laser  program  alone. 

Even  now  that  the  Soviets  have  acknowl- 
edged their  own  SDI-like  program,  some  In 
Congress  would  bind  us  to  an  artificially  re- 
strictive interpretation  of  the  ABM  Treaty 
that  would  effectively  block  development  of 
our  SDI  program  and  perpetuate  the  Sovi- 
ets' advantages  in  advanced  strategic  de- 
fenses. This  effort  makes  even  less  sense 
when  the  Soviets  aren't  even  abiding  by  the 
ABM  Treaty,  while  we  are.  (Applause.)  Vir- 
tually all  experts,  even  some  of  our  biggest 
critics,  agree  that  the  Soviet  construction  of 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Eisenstadt  became  involved  with  Mai- 
monides  through  a  quite  ordinary  fashion— he 
was  a  patient.  He  saw  the  potential  of  the  In- 
stitution and  soon  set  out  to  make  It  a  leading 
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cases  on  behalf  of  Social  Security  claimants 
whUe  challenging  the  rule.  Gates  said. 

"He's  the  type  who  puts  his  clients  l>efore 
personal  gain. "  Gates  said.  "By  federal  stat- 
iitp  vnii  ran  onlv  make  SIO  an  hour  on  those 
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wisely."  Every  delaying  tactic  Imposed  by 
the  Democratic  Congress  give  the  commu- 
nlste  more  time  to  build  a  powerful  base  In 
Central  America.  As  Mr.  Neuhaus  has  also 
said.  "Antl-communlsm  is  as  essential  a  com- 
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the  large,  phased-array  radar  at  Kras- 
noyarsk is  an  out-and-out  violation  of  the 
ABM  Treaty. 

A  few  months  ago.  I  raised  a  serious  spec- 
ter. I  pointed  out  that  It  Is  not  only  In  the 
development  of  strategic  defenses  that  the 
United  States  could  l>e  left  behind.  A  recent 
report  released  by  the  Department  of  De- 
fense, called  "The  Soviet  Space  Challenge." 
warns  that  the  Soviet  space  program  points 
in  one  disturbing  direction,  and  I  quote, 
"the  methodical  pursuit  of  a  war-fighting 
capability  In  space." 

Soviet  launch  capacity  far  outstrips  our 
own.  We  should  be  concerned  that,  together 
with  the  long-standing  program  and  the 
construction  of  the  Krasnoyarsk  radar  as 
part  of  an  updated  early  warning  system, 
the  Soviets  may  be  preparing  a  nationwide 
ABM  defense  of  their  territory.  In  other 
words,  they  may  be  preparing  to  break  out 
of  the  ABM  Treaty.  In  that  eventuality, 
without  SDI.  we  would  be  dangerously  un- 
prepared. 

There  has  l>een  a  tendency  by  some  in 
Congress  to  discuss  SDI  as  if  its  funding 
could  be  determined  purely  by  domestic 
considerations,  unconnected  to  what  the  So- 
viets are  doing.  Well,  that  is.  to  put  It  plain- 
ly. Irresponsible  in  the  extreme. 

The  fact  Is  that  many  Americans  are  un- 
aware that  at  this  moment  the  United 
States  has  absolutely  zero  defenses  against 
a  ballistic  missile  attack.  If  even  one  missile 
were  to  be  accidentally  fired  at  the  United 
States,  the  President  would  have  no  way  of 
preventing  the  wholesale  destruction  of 
American  lives.  All  he  could  do  is  retaliate— 
wipe  out  millions  of  lives  on  the  other  side. 
This  Is  the  position  we  find  ourselves  In- 
to perpetuate  It  forever  Is  simply  morally 
untenable.  Vengeance  Is  not  the  American 
way.  It  certainly  cannot  form  any  plausible 
long-standing  basis  for  Western  strategy.  If 
a  better  form  of  deterrence  can  be  estab- 
lished. Flexible  response  has  worked,  and 
we.  of  course,  remain  committed  to  our 
present  strategy,  but  we  remain  equally 
committed  to  our  search  for  a  safer  way  to 
deter  aggression. 

It  can  l>e  said  that  the  old  discredited 
policy  of  MAD  is  like  two  adversaries  hold- 
ing loaded  guns  to  each  other's  head.  It  may 
work  for  a  while,  but  you  sure  better  hope 
you  don't  make  a  slip.  People  who  put  their 
trust  In  MAD  must  trust  It  to  work  100  per- 
cent—forever. No  slipups,  no  madmen,  no 
unmanageable  crises,  no  mistakes— forever. 

For  those  who  are  not  reassured  by  such  a 
prospect,  and  I  count  myself  among  their 
number,  we  must  ask— Isn't  It  time  we  In- 
vented a  cure  for  madness?  Isn't  It  time  to 
begin  curing  the  world  of  this  nuclear 
threat?  If  we  have  the  medicine,  can  we  in 
good  conscience  hold  out  on  the  patients? 

I  believe  that  given  the  gravity  of  the  nu- 
clear threat  to  humanity,  any  unnecessary 
delay  in  the  development  and  deployment 
of  SDI  Is  unconscionable.  And  that's  why  we 
will  move  forward,  when  ready,  with  phased 
deployments  of  SDI. 

As  of  last  August,  the  Department  of  De- 
fense has  begim  focusing  on  six  specific  de- 
fensive technologies,  and  they  are  now 
moving  ahead  with  them  to  the  demonstra- 
tion and  validation  phase.  The  development 
and  deployment  of  an  Initial  phase,  when  it 
Is  ready,  will  be  undertaken  In  such  a  way 
that  It  provides  a  solid  foundation  for  a  con- 
tinued evolution  toward  a  fully  comprehen- 
sive defense  system,  which  is  SDI's  ultimate 
goal. 

Among  the  objectives  of  this  first  phase 
will  be  to  strengthen  deterrence  by  denying 
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the  Soviet  Union  confidence  in  their  ability 
to  achieve  any  objectives  through  the  use  of 
ballistic  missiles.  It  will  also  protect  the 
population  of  the  United  States  and  Its 
allies  against  an  accidental  launch  of  ballis- 
tic missiles.  Every  extra  minute  that  we 
leave  the  population  of  the  West  defenseless 
against  ballistic  missiles  Is  one  minute  too 
long. 

Equally  Important,  SDI  will  continue  to 
prove  an  Irresistible  force  behind  offensive 
arms  reductions.  Our  SDI  program.  In  fact, 
already  has  helped  to  make  this  world 
safer— because,  along  with  NATO's  INF  de- 
ployments, it  was  one  of  the  major  factors 
that  led  to  the  treaty  signed  by  General 
Secretary  Gorbachev  and  myself  that  will, 
for  the  first  time,  reduce  the  nuclear  arse- 
nals threatening  mankind.  It  was  an  historic 
reversal  of  the  trend  of  more  and  more  nu- 
clear weapons— and  SDI  helped  make  It 
happen. 

At  the  same  time,  we  must  work  to 
strengthen  our  conventional  deterrence. 
SDI  win  likely  prove  Instrumental  here,  too, 
by  providing  high-tech  spinoffs  for  NATO's 
Conventional  Defense  Initiative— CDI— that 
could  help  to  address  the  Imbalance  of 
forces  In  Europe. 

And  SDI  helps  to  solve  what  Is  perhaps 
the  greatest  paradox  of  arms  reduction, 
that  reductions.  If  not  carefully  managed, 
could  mean  greater  instability  and  risk.  As 
arms  are  reduced  to  lower  and  lower  levels, 
each  violation  could  become  more  and  more 
threatening. 

SDI  can  play  a  key  role  In  solving  this  par- 
adox of  nuclear  arms  reductions.  We  may 
build  an  edifice  of  peace  and  arms  reduc- 
tions, but  just  like  your  homes.  It  needs  an 
insurance  policy  against  fire  and  theft.  SDI 
Is  It— vital  insurance  against  Soviet  cheat- 
ing. 

A  few  days  ago  when  I  went  to  Notre 
Dame,  nostalgia  was  much  the  order  of  the 
day.  but  I  did  bring  up  an  Issue,  a  very  seri- 
ous Issue.  I  spoke  about  when  I  was  In  col- 
lege and  a  debate  that  I  remember  having  in 
one  of  my  classes  in  those  post- World  War  I 
days  when  the  bomlier  was  just  being  recog- 
nized as  the  potent  weapon  that  It  later 
became.  Our  class  debated  whether  or  not 
Americans— people  who,  to  our  way  of 
thinking,  stood  for  high  moral  standards 
would  ever  drop  bombs  from  a  plane  on  a 
city.  And  the  class  was  about  evenly  divid- 
ed—half felt  It  might  be  necessary,  the 
other  felt  that  Iwmblng  civilians  would 
always  be  beyond  the  pale  of  decency— to- 
tally unacceptable  human  conduct,  no 
matter  how  heinous  the  enemy.  We  believed 
that  young  men  in  America  would  refuse 
such  an  order. 

But  a  decade  later,  during  World  War  II, 
few.  If  any,  who  had  been  In  that  room  ob- 
jected to  our  country's  wholesale  bombing 
of  cities  under  the  hard  pressures  of  total 
war.  Civilization's  standards  of  acceptable 
conduct  had  changed.  It's  hard  to  say  they 
changed  for  the  l)etter. 

We  have  the  opportunity  to  reverse  this 
trend— to  base  the  peace  of  this  world  on  se- 
curity rather  than  threats,  on  defense 
rather  than  on  retaliation.  Those  who  say  it 
can't  be  done— who  stand  in  the  way  of 
progress  and  Insist  that  technology  stops 
here— I  plead  with  them  to  consider  what 
they're  saying.  For  no  matter  how  effective 
arms  reduction  negotiations  ever  are.  we  can 
never  unlnvent  the  nuclear  weapon.  We  can 
never  erase  the  knowledge  of  how  to  build  a 
ballistic  missile.  If  they  were  able  to  succeed 
In  stopping  SDI.  then  we  would  l>e  left  for- 
ever with  that  loaded  pistol  to  our  heads— 
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with  an  Insecure  and  morally  tenuous  peace, 
based  forever  on  the  threat  of  retaliation. 

But  the  world  Is  rapidly  changing,  and 
technology  won't  stop  here.  All  we  can  do  is 
make  sure  that  technology  becomes  the  ally 
and  protector  of  peace— that  we  build  l)etter 
shields  rather  than  sharper  and  more 
deadly  swords.  In  so  doing,  maybe  we  can 
help  to  bring  an  end  to  the  brutal  legacy  of 
modem  warfare.  We  can  stop  the  madness 
from  continuing  Into  the  next  century.  We 
can  create  a  better,  more  secure,  more  moral 
world,  where  peace  goes  hand-ln-hand  with 
freedom  from  fear— forever. 

Thank  you  all  very  much.  God  bless  you 
all.  (Applause.) 


INTRODUCTION  OP  HAMILTON 
GRANGE  NATIONAL  MEMORIAL 
LEGISLATION 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  allow  the  redevelop- 
ment Of  the  Hamilton  Grange  National  Memo- 
rial at  its  present  location.  The  country  home 
of  Alexander  Hamilton,  our  Natkw's  first  Sec- 
retary of  Treasury  and  a  Founding  Fattier,  is 
the  only  official  national  memorial  established 
in  his  honor.  I  am  proud  to  state  the  Grange  is 
presently  located  in  my  district,  as  it  was 
when  Hamilton  reskled  within  its  walls. 

However,  the  enabling  legislation  establish- 
ing the  Hamilton  Grange  National  Memorial 
(Public  Law  87-483)  has  prevented  the  resto- 
ration of  the  Grange,  for  it  requires  the  retoca- 
tk)n  of  the  building  Iwfore  rehabilitation  can 
proceed.  Present  law  would  relegate  tf»e 
Grange  to  remain  in  its  present  deplorable 
condition,  when  we  celebrate  the  2(X)th  anni- 
versary of  Hamilton's  appointment  as  Secre- 
tary of  Treasury,  in  September  1989. 

Therefore,  because  no  suitable  site  has 
been  acquired  to  relocate  the  Grange,  I  am 
proposing  a  bill  which  would  delete  the  rekx^a- 
tion  requirement  of  Public  Law  87-483  and 
authorize  the  development  of  the  Grange  and 
the  acquisition  of  land  on  which  ttie  Grange  is 
presently  lcx:ated. 

I  urge  my  colleagues  to  support  this  bill  to 
allow  the  restoration  of  the  Hamilton  Grange 
National  Memorial,  the  only  national  memorial 
of  Alexander  Hamilton. 


BENJAMIN  EISENSTADT 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  a  truly  re- 
markable gentleman.  Benjamin  Eisenstadt  is 
retiring  as  the  president  of  the  Board  of  Trust- 
ees of  Maimonides  Medical  (Center  in  Brook- 
lyn. Although  he  will  remain  as  honorary  chair- 
man of  the  board,  the  bulk  of  his  work  Is 
behind  him.  However  he  has  left  an  amazing 
legacy. 
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onstratlng  against  Contra  aid.  Shades  of 
Vietnam!  No  wonder  the  American  people 
are  confused. 

What  difference   does   It   make  whether 
America  helps  the  Contras  or  not?  Beside 
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haps  more  Importantly,  emotionally;  with 
Mexico,  we  share  a  common  Ixjrder  and  Its 
political,  social  and  economic  difficulties. 
The  United  States'  emotional  tie  to  Japan  Is 
crucial  to  understanding  why  the  American 
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tlon  but  not  so  quickly  as  to  alienate  key  in- 
terest groups  or  overheat  a  white-hot  econo- 
my whose  GNP  Is  growing  at  the  rate  of  8 
percent  aiuiually.  This  means  attempting  to 
pry  the  traditionally  frugal  Japanese  loose 
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Mr.  Eisenstadt  became  involved  with  Mai- 
monkjes  through  a  quite  ordinary  fashion— he 
was  a  patient.  He  saw  the  potential  of  the  in- 
stitution and  soon  set  out  to  make  It  a  leading 
medical  center  In  New  York. 

Through  his  generous  contribution  he  start- 
ed the  center's  research  and  development 
foundation.  His  tireless  efforts,  and  business 
acumen,  led  to  the  vast  growth  of  the  founda- 
tkxi.  Maimonides  now  has  become  a  leader  In 
cardiac  care  and  research. 

He  saw  a  nursing  shortage  in  Brooklyn  and 
helped  start  a  nursing  school  in  collat)oration 
with  Brooklyn  College.  He  has  instituted  plans 
to  build  the  Maimonides  medical  arts  building 
and  renovate  the  Maimonides  ancillary  serv- 
k;e/education  complex,  and  has  used  some 
unkque  techniques  to  Increase  participation  in 
the  center's  blood  drive. 

Mr.  Eisenstadt  is  a  true  philanthropist.  He 
has  given  his  time,  his  skill,  and  most  of  all  his 
heart  to  help  buikj  MaimonkJes  into  a  first- 
dass  medical  center.  I  wish  to  thank  him  for 
all  of  his  efforts,  and  hope  that  we  all  pre- 
serve his  legacy  at  Maimonides  for  years  to 
conie. 


DAVID  WILLIAM  PALMER,  88, 
WINS  1987  PEERLESS  ADVO- 
CATE AWARD 
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cases  on  behalf  of  Social  Security  claimants 
while  challenging  the  rule.  Gates  said. 

■He's  the  type  who  puts  his  clients  before 
personal  gain, "  Gates  said.  "By  federal  stat- 
ute you  can  only  make  $10  an  hour  on  those 
Social  Security  cases,  but  he  keeps  taking 
them." 

Palmer's  reputation  among  members  of 
the  Bar  was  evidenced  by  a  resolution 
unanimously  adopted  by  the  Okaloosa- 
Walton  Bar  last  year  supporting  the  senior 
advocate  in  his  challenge  to  the  Northern 
District  Rule.  The  requirement  should  be 
waived  for  lawyers  who  have  reached  their 
85th  birthday,  the  resolution  said. 

"We  felt  he  was  very  competent,"  Gates 
commented. 

Palmer's  oldest  son,  attorney  David 
Palmer  II,  said  his  father  Is  accustomed  to 
hard  work  under  adverse  conditions,  be- 
cause "he's  l)een  doing  it  for  a  long  time." 

"He  was  bom  down  here  in  1899,  when 
this  was  stUl  a  pretty  rough  area.  He  was 
one  of  eight  children.  Pour  of  them  died  in 
childhood.  He  grew  up  working  hard  and 
has  kept  on  working  hard,"  the  junior 
Palmer  said.  "He  works  hard  and  enjoys 
living,  just  keeps  plugging  along." 

The  Cotton,  Wesley  &  Poche  Foundation 
will  set  up  a  $1,000  scholarship  in  Palmers 
name  at  a  Florida  law  school.  The  founda- 
tion was  created  by  the  Shalimar  firm  of 
the  same  name. 


HON.  EARL  HUnO 

OP  FLORIDA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 

Mr.  HUTTO.  Mr.  Speaker,  our  Nation  is 
proud  of  ttie  heritage  that  our  forefathers  and 
our  senkx  citizens  have  handed  down  to  us. 
Some  of  our  senior  citizens  are  still  blazing 
tfie  way,  setting  a  good  example  for  us  to 
follow.  One  such  indivkJual  is  David  William 
Palmer,  88,  a  constituent  of  mine.  Mr.  Palmer, 
a  practk:ing  lawyer  for  more  than  60  years, 
goes  the  extra  mile  in  trying  to  help  fellow  citi- 
zens, especially  with  such  problems  as  Social 
Security. 

Mr.  Palmer  was  recently  presented  with  the 
1987  Peeriess  Advocate  Award  and  at  this 
point,  I  would  like  to  enter  into  the  Record 
the  following  article  from  the  Florida  Bar  News 
regarding  Mr.  Palmer's  award. 

David  William  Palmer.  88,  Wins  1987 

Peerless  Advocate  Award 

(By  Judson  Orkick) 

Crestvlew  lawyer  David  William  Palmer, 

who  at  age  88  has  practiced  law  for  more 

than  60  years,  was  selected  by  the  Cotton 

Wesley  &  Poche  Foundation  to  receive  the 

1987  Peerless  Advocate  Award. 

The  award  is  given  to  a  lawyer  who  dem- 
onstrates "unswerving  dedication  to  the  de- 
fenseless or,  oppressed  common  man  in  the 
face  of  adversity  and  at  the  cost  of  personal 
sacrifice  to  his  own  liberty,  reputation  and 
financial  security." 

Palmer  has  a  long  history  of  service  to  the 
poor  in  Florida's  panhandle,  according  to 
Michael  Gates,  president  of  the  Okaloosa- 
Walton  Bar  Association. 

Most  recently.  Gates  said.  Palmer  showed 
his  commitment  to  justice  by  challenging  a 
rule  in  the  Northern  District  of  Florida  re- 
quiring memt>ers  of  that  court's  bar  to 
attend  continuing  education  courses  and 
pass  an  examination.  He  continued  to  file 
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Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  submit  into  the 
Record  a  recent  article  by  Martin  Henrichs, 
president  of  the  Leadership  Councils  of  Amer- 
ica, which  appeared  in  the  Washington  Times 
on  February  29  of  this  year.  Mr.  Henrichs  bril- 
liantly sums  up  the  tragic  consequences  of 
the  shortsighted  abandonment  of  the  demo- 
cratic resistance  by  the  219  "friends  of  free- 
dom" in  Congress. 

[Prom  the  Washington  Times,  Feb.  29, 
1988] 

Congress,  the  Contra  Vote  and  "Friends 
OF  Freedom" 

"The  friends  of  freedom  who  do  not  un- 
derstand the  enemies  of  freedom  are  doubt- 
ful friends  of  freedom. "  These  words  by 
Richard  Neuhaus,  one  of  America's  leading 
philosophers,  should  be  engraved  on  the 
minds  of  all  voters  when  selecting  a  new 
Congress  this  fall. 

By  a  vote  of  219  to  211  on  Feb.  3  the 
House  of  Representatives  turned  down  aid 
to  the  Contras  in  Nicaragua.  Of  the  219  who 
voted  for  the  communist  side  and  against 
the  freedom  fighters.  207  were  Democrats. 
That  vote,  along  with  their  previous  voting 
record,  legitimizes  the  statement  made  to 
Secretary  of  Education  William  Bennett  by 
two  human  rights  activists  in  Nicaragua  last 
fall.  They  said.  "Ideas  are  conceived  in 
Moscow,  passed  on  through  Havana,  imple- 
mented in  Managua  and  defended  by  Demo- 
crats in  Washington." 

Partisanship  on  such  a  vital  issue  is  in- 
comprehensible. We  have  all  heard  the 
weak  excuses:  "Give  peace  a  chance."  "We 
must  negotiate  with  the  communists."  "We 
have   to   make  sure   the   money   is  spent 
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wisely."  Every  delaying  tactic  imposed  by 
the  Democratic  Congress  give  the  commu- 
niste  more  time  to  build  a  powerful  base  in 
Central  America.  As  Mr.  Neuhaus  has  also 
said,  "Anti-communism  is  as  essential  a  com- 
ponent of  human  decency  as  it  is  to  be  anti- 
Nazi. "  What  the  Democratic  Congress  did 
verges  on  the  Indecent.  A  brief  look  at  histo- 
ry and  the  future  will  explain  why. 

In  1979,  the  Sandinistas,  a  coalition  of 
Communists  and  democrats,  succeeded  in 
ousting  Anastasio  Somoza,  the  unpopular 
Nicaraguan  dictator.  With  Mr.  Somaza 
gone,  the  Communists  proceeded  to  purge 
the  democratic  members  from  the  coalition. 
Almost  immediately  the  Soviet  Union  began 
to  pour  millions  of  dollars  worth  of  aid  into 
its  client  state.  Some  of  this  aid  was  chan- 
neled into  El  Salvador  and  Guatemala,  fuel- 
ing communist  guerrilla  movements  there. 
Cuban  and  Conununist  East  Bloc  advisers 
flooded  into  Nicaragua  to  build  a  socialist 
society. 

The  disaffected  democrats  among  the 
Sandinistas— the  persecuted  Miskito  Indi- 
ans, former  national  guard  soldiers,  blacks 
along  the  east  coast  and  businessmen  whose 
life  endeavors  had  been  stolen— coalesced 
into  a  counterforce  (Contras).  properly 
called  the  Nicaraguan  Democratic  Resist- 
ance. With  modest  aid  from  the  Reagan  ad- 
ministration, they  began  to  develop  an  ef- 
fective guerrilla  fighting  force.  Other  Nica- 
raguans,  persecuted  for  their  Christian  reli- 
gion or  their  refusal  to  l)e  regimented  along 
communist  lines,  fled  to  refugee  camps  in 
Costa  Rica  and  Honduras,  hoping  for  aid 
from  the  Free  World.  They  wanted  to 
return  to  Nicaragua,  just  as  the  Afghans 
have  returned  to  their  country,  to  fight  and 
gain  back  their  homes  and  villages. 

The  Reagan  administration,  in  the  spirit 
of  Marquis  de  Lafayette,  Friedrich  Wilhelm 
von  Steul)en,  and  Kazimierz  Pulaski— for- 
eigners who  helped  America  gain  its  free- 
dom—made freedom  for  Central  America  its 
top  priority.  The  policy  was  working.  The 
Contras  were  cutting  the  communist  supply 
lines  to  El  Salvador.  They  were  denying 
Daniel  Ortega,  Nicaragua's  communist 
leader,  the  ability  to  build  a  communist 
state,  which  he  said  he  would  use  to  spread 
communism  throughout  Central  America. 

Just  when  the  Contras  were  gaining  a  tre- 
mendous morale  l>oost  from  the  testimony 
of  Lt.  Col.  Oliver  North,  and  the  American 
people  were  beginning  to  understand  the 
stakes  involved,  Mr.  Ortega  changed  his  tac- 
tics. He  decided  to  cooperate  with  the  Nev- 
ille Chamberlain-type  peace  plans  offered 
by  Costa  Rican  President  Oscar  Arias  and 
Democratic  House  Speaker  Jim  Wright.  Mr. 
Ortega's  conciliatory  move  catered  to  the 
appeasement-oriented  lll)erals  in  the  Ameri- 
can media,  who  moved  to  discredit  Col. 
North.  The  momentum  for  freedom  quickly 
faded,  as  to  use  a  sport  term.  Coach  Reagan 
was  called  for  a  technical  foul.  During  the 
long  Democratic-imposed  time-out,  the  com- 
munists regained  the  Initiative.  In  contrast 
to  American  fickleness,  the  Soviets  contin- 
ued to  supply  Nicaragua  to  the  tune  of  $450 
million  In  1987.  according  to  Bretton  Sciar- 
onl.  Intelligence  adviser  to  the  White  House. 
The  betrayal  of  the  Contras  is  not  solely 
the  fault  of  the  Democratic  Congress.  The 
major  television  networks  have  l>een  guilty 
of  confusing  the  Issues  In  Central  America. 
For  a  long  time  they  refused  to  disclose  the 
communist  nature  of  the  Sandinistas.  Then, 
just  before  the  Contra  aid  vote,  they  re- 
fused Mr.  Reagan  permission  to  address  the 
nation.  However,  they  continued  to  give  air 
time  to  pro-communist  sympathizers  dem- 
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onstratlng  against  Contra  aid.  Shades  of 
Vietnam!  No  wonder  the  American  people 
are  confused. 

What  difference  does  It  make  whether 
America  helps  the  Contras  or  not?  Beside 
being  dishonorable  and  Immoral,  failure  to 
help  our  allies  for  freedom  will  lead  to 
either  of  two  scenarios  in  the  next  few 
years. 

In  the  first,  the  Soviets  will  use  Nicaragua 
as  a  base  to  terrorize  the  neighboring  infant 
democracies  and  will  find  fertile  soil  for 
growth  in  Mexico.  The  United  SUtes  will  be 
faced  with  a  horrendous  refugee  problem 
which.  If  It  occurs  during  a  recession  or  de- 
pression, will  cause  severe  ethnic  and  racial 
turmoil.  America  could  become  another  Leb- 
anon. 

If  the  second  scenario  unfolds,  Mr.  Ortega 
and  his  communist  Sandinistas  will  prove 
once  again  that  they  really  don't  want  peace 
(which  we  already  know)  and  take  over 
Costs  Rica  and  El  Salvador.  American  public 
opinion  will  quickly  mobilize  behind  a 
strong  president  and  united  Congress  to 
send  In  the  Marines.  But  thousands  will  die 
in  the  vicious  jungle  fighting. 

These  two  tragedies  can  l)e  avoided  by 
giving  full-fledged  support  to  the  Contras, 
the  people  who  right  now  have  the  strong- 
est stake  in  freedom.  Instead  of  pulling  the 
plug  on  the  Contras,  Americans  should  pull 
the  plug  on  these  congressmen  whose  short- 
sightedness undermines  freedom  and 
threatens  America's  future. 

This  fall.  "Remember  the  219!" 
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Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
share  with  my  colleagues  the  following  essay 
entitled,  "Yen,  Pesos  and  Manifest  Destiny." 
Authored  by  assistant  Prof.  Hugh  Carter  Don- 
ahue and  Kevin  R.  Stoner  of  the  Ohio  State 
University  School  of  Journalism,  this  essay  ex- 
plores our  emotional  ties  t)etween  our  neigh- 
t)or  Mexico  and  our  largest  trading  partner, 
Japan. 

The  essay  was  published  In  the  (Dolumbus 
Dispatch,  the  Anniston  Star,  the  Houston 
Post,  the  Albuquerque  Journal,  LaOpinion  in 
the  United  States,  Unamasuno  in  Mexico  and 
Nihon  Keizai  Shimbun  (Japan  Economic  Jour- 
nal). 

Mr.  Speaker,  I  am  pleased 
essay  with  my  colleagues.  It 
reading. 

Yen,  Pesos  and  Manifest  Destiny 
(By  Hugh  Carter  Donahue  and  Kevin  R. 

Stoner) 
Japan's  recently  elected  Prime  Minister 
Noburo  Takeshlta  Is  visiting  President 
Reagan  in  Washington  this  week  to  talk 
about  trade  and  picking  up  more  of  the  cost 
of  U.S.  military  bases  in  Japan.  In  Mexico, 
Presidential  candidate  Carlos  Salinas  de 
Gortari  may  have  an  easier  time  handling 
Mexico's  troubled  economy,  following  no 
contest  presidential  elections  later  this  year, 
thanks  to  recent  moves  by  U.S.  Treasury 
Secretary  Baker  to  buy  up  Mexican  debt. 
Both  Takeshlta  and  Salinas  will  have  treme- 
dous  impact  on  the  United  States.  With 
Japan,  we  are  linked  economically  and,  per- 
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haps  more  importantly,  emotionally;  with 
Mexico,  we  share  a  common  ttorder  and  its 
political,  social  and  economic  difficulties. 
The  United  States'  emotional  tie  to  Japan  is 
crucial  to  understanding  why  the  American 
media  tells  Americans  more  al>out  Japtui 
than  Mexico. 

The  United  States,  having  created  post- 
war Japan,  feels  both  paternal  pride  and 
guilt.  After  the  war.  looking  across  the  table 
at  an  occupational  force,  Japan  modeled  its 
constitution  on  America's.  The  United 
States  rebuilt  Japan's  ruined  economy, 
based  on  the  best  American  business  minds 
had  to  offer.  The  United  States,  since  the 
time  of  General  Douglas  MacArthur,  has  re- 
tained a  significant  military  force  within 
Japan's  boundaries,  necessary  because  the 
United  States  forced  the  country  to  disarm. 
The  United  States  dropped  a  nuclear  Ixjmb, 
not  once,  but  twice,  on  Japanese  cities, 
making  the  country  a  symbol  for  the  world 
that  through  the  eloquence  of  silence  of  Its 
victims  screams  "Never  again." 

Unlike  Japan,  which  had  little  choice  but 
to  accept  United  States  control  over  all  sec- 
tors of  its  society,  Mexico  has  retained  the 
Independence  of  Its  political  and  social  Insti- 
tutions. Like  many  third-world  nations, 
Mexico  doesn't  particuljwly  relish  adoption. 
Uncle  Sam  is  not  a  very  welcome  relative. 
Though  the  debt  owned  the  United  SUtes  is 
l)eyond  repayment,  it  is  solely  monetary. 

The  American  media  reported  Takeshita's 
and  Salinas'  victories  like  horseraces,  pretty 
much  as  it  covers  American  politics.  Japan's 
Takeshlta  received  more  attention,  though 
Salinas  received  more  space  on  page  one. 
Takeshlta  won  control  of  the  Liberal  Party 
the  week  the  U.S.  stock  market  crashed,  an 
event  that  surely  crowded  him  off  page  one. 
Additionally,  Takeshlta  is  the  beneficiary  of 
a  legacy  of  international  media  attention 
left  by  charasmatic  Yasuhlro  Nakasone,  the 
outgoing  prime  minister.  ABC  reported  Sali- 
nas' victory;  CBS  mentioned  Takeshita's. 
National  papers  such  as  the  New  York 
Times,  Wall  Street  Journal,  and  Washing- 
ton Post  and  regional  papers  such  as  the 
Los  Angeles  Times  and  Chicago  Tribune 
covered  both  elections  as  did  Time,  News- 
week, and  United  States  News  .Ss  World 
Report. 

It  Is  little  wonder  that  TakeshlU's  ascend- 
ancy won  attention,  given  the  Immense 
amount  of  Japanese  money  Invested  In 
American  treasury  bills,  stocks  and  bonds 
and  U.S.  real  estate.  The  Japanese  Invested 
$450  billion  In  the  United  States  over  the 
past  years.  This  year,  Japanese  Interests  will 
Invest  $12  billion  In  American  real  estate,  up 
from  $6  billion  last  year.  By  1991.  Honda 
projects  a  $1.9  billion  Investment  in  two 
Ohio  car  factories. 

Takeshita's  aim  to  extend  an  urban  econo- 
my throughout  the  Japanese  archipelago 
under  the  rubric  of  a  "hometown"  drew 
major  attention  t)ecause  It  might  l)€  the 
opening  American  Industry  needs  to  pene- 
trate Japan's  domestic  market.  However,  his 
reputation  Is  for  caution  and  consensus.  He 
seems  accommodating  enough  in  his  rheto- 
ric, but  when  passed  on  specifics,  Takeshlta 
has  stated  categorically  that  he  will  not  end 
Japan's  ban  on  rice  imports,  even  though 
such  closed  markets  in  the  end  cost  its  own 
consumers.  He  is,  by  the  way.  from  a  rice- 
producing  region  and  tied  to  large  construc- 
tion Interests,  which  resist  opening  Japa- 
nese markets  and  construction  Industries. 

He  inherits  an  affluent  economy,  but  one 
laden  with  a-$l  trillion  national  debt.  Take- 
shita's course  will  be  basically  the  same  as 
Nakasone's:  to  increase  domestic  consump- 
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tion  but  not  so  quickly  as  to  alienate  key  In- 
terest groups  or  overheat  a  white-hot  econo- 
my whose  GNP  is  growing  at  the  rate  of  8 
percent  aiuiually.  This  means  attempting  to 
pry  the  traditionally  frugal  Japanese  loose 
from  some  of  their  savings  (approximately 
$50,000  per  household).  Many  Japanese 
politicians  also  question  TakeshlU's  compe- 
tency, considering  him  more  a  political  oper- 
ative than  an  International  leader.  There- 
fore, an  immediate  shift  that  would  open 
Japan's  markets  to  a  significant  degree 
seems  unlikely,  despite  demands  from  the 
U.S.  and  Europe.  No  doubt.  Japan  will 
change,  is  changing,  becoming  more  a  part 
of  the  global  economy.  But  this  will  happen 
slowly,  and  with  or  without  Takeshlta. 

On  the  other  hand,  Salinas'  success  or 
failure  to  resurrect  Mexico's  stagnant  econ- 
omy and  mainUin  political  order  will  imme- 
diately affect  American  interests.  The 
United  SUtes  purchases  Mexican  oil,  and 
despite  depressed  prices,  Mexico  enjoys  a  $5 
billion  trade  surplus.  Mexico  sends  the 
United  States  hundreds  of  thousands  of  ille- 
gal Immigrants  each  year  and  owes  the 
world  $100  billion.  If  Mexico's  economy  goes 
belly  up.  American  banks,  which  hold  $25 
billion  of  that  debt,  would  have  to  absorb 
the  defaults,  and  America  as  a  whole  even 
more  of  the  country's  economic  refugees. 

Salinas'  job  Is  daunting.  He  must  lead 
Mexico  into  an  export  economy  producing 
Internationally  competitive  goods,  cut  l)ack 
the  public  sector,  reduce  consumer  subsidies 
and  malnUln  an  exchange  policy  that  keeps 
capital  in  the  country. 

For  his  monetary  policies  to  succeed.  Sali- 
nas must  win  his  country's  support.  A  Har- 
vard-trained economist,  he  is  a  consummate 
Latin  technocrat,  having  held  ministry  posi- 
tions but  no  elected  offices.  Salinas  might 
not  have  a  constituency.  The  man  who  two 
years  ago  balked  at  the  austerity  demands 
by  Western  bankers  now  insists  on  following 
that  course,  attempting  to  cut  a  foreign 
debt  that  requires  almost  $1  billion  per 
month  to  service.  His  austerity  moves  have 
won  him  the  support  of  big  business,  for 
now.  At  the  same  time.  Salinas  must  quiet 
labor,  which  Is  beset  by  120  percent  annual 
inflation  and  a  40  percent  drop  In  purchas- 
ing power  since  1982.  If  he  tightens  the  eco- 
nomic vise  too  much,  thousands  will  lose 
jobs  in  a  country  already  facing  chronic  Job- 
lessness and  underemployment. 

Why  then,  if  Mexico's  Salinas  is  so  criti- 
cal, did  he  receive  less  media  attention  than 
Japan's  TakeshiU?  The  answer  U  that  the 
coverage  had  everything  to  do  with  an 
uncle's  continuing  Interest  In  a  favored 
nephew,  and  much  less  to  do  with  dollars. 

The  United  States  bears  neither  pride  nor 
guilt  toward  Mexico,  as  it  does  toward  post- 
war Japan.  The  United  States  has.  If  you 
will,  no  sense  of  ownership— no  emotional 
stake  In  Mexico's  survival.  Mexico  had  the 
unfortunate  fate  of  having  lost  a  war  to  the 
United  States  in  the  19th  Century,  when  ex- 
tending the  country's  borders  and  influence 
was  a  matter  of  manifest  destiny.  Lacking 
the  luck  to  have  been  vanquished  In  this 
century  of  heightened  national  guilt, 
Mexico  doesn't  matter  much  to  Americans. 
They  feel  no  need  to  assuage  guUt  with 
magnanimous  acts  nor  indulge  parental 
pride  because  there  is  no  vanquished  foe, 
puppy-dog  eager  to  accept  the  truths  of 
20th  century  manifest  destiny. 
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Although  the  cleanup  of  these  facilities  will 
be  costly,  we  cannot  afford  to  put  off  action  to 
deal  with  this  contamination  and  prevent  the 
further  spread  of  radioactive  materials  that  will 
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penalties   related   to   environmental   viola- 
tions at  federal  nuclear  facilities. 

(3)  Credited— Interest  from  invested  Trust 
Fund  monies. 

SEC.  102.  allocation  AND  RECOVERY  OF  COSTS. 
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rials  and  releases  (including  high-level 
waste)  at  each  federal  nuclear  facility  and 
identify  cleanup  and  compliance  activities. 

SEC.  302.  ENVIRONMENTAL  COMPLIANCE  PLANS. 

Not  later  than  six  months  after  comple- 
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TITLE  V— RESEARCH  AND  DEVELOP- 
MENT FOR  ENVIRONMENTAL  RESTO- 
RATION AND  MANAGEMENT  OF  FED- 
ERAL NUCLEAR  FACILITIES 

SEC.  501.  JOINT  COORDINATION  AGREEMENT. 
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orphaned,  but  many  more  have  died  from  TB 
and  diarrhea  because  government  and  inter- 
national health  care  workers  were  unable  to 
reach  them.  This  is  the  real  untold  story  in 
Nicaragua,  the  unknown  loss.  I  am  pleased 
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FEDERAL  NUCLEAR  FACILITIES 
CLEANUP  ACT 


HON.  DON  BONKER 

or  WASHINGTON 
n  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1988 
Mr.  BONKER.  Mr.  Speaker,  last  Thursday 
Senator  Brock  Adams  and  I  introduced  legis- 
lation, H.R.  4193  and  S.  2189.  designed  to 
dean  up  radioactive  and  chemical  contamina- 
tion at  Department  of  Energy  [DOE]  nuclear 
facilities  and  to  require  DOE  to  comply  with 
Federal  environmental  laws.  For  over  40 
years,  DOE  and  its  predecessors  produced 
materials  for  the  Nation's  nuclear  arsenal 
under  a  cloak  of  secrecy.  The  result  has  been 
a  pattern  of  dumping,  spills,  and  releases  that 
have  made  these  facilities  some  of  the  most 
contaminated  areas  in  the  country. 

For  example,  200  bilton  gallons  of  radioac- 
tive and  cfiemical  wastes— including  large 
quantities  of  contaminated  reactor  coolant — 
have  beem  dumped  Into  the  soils  of  DOE's 
Hanford  Nuclear  Reservation  in  Washington— 
that  is  enough  liquid  waste  to  cover  Manhat- 
tan to  a  depth  of  40  feet.  In  1986,  EPA  esti- 
mated there  were  332  Superfund  sites  at  Han- 
ford; the  GAO  now  says  the  number  could  go 
as  high  as  2,000  hazardous  waste  sites.  Simi- 
lar problems  exist  at  the  Savannah  River  plant 
in  South  Carolina,  and  at  more  than  a  dozen 
other  DOE  nuclear  facilities  In  Colorado, 
Texas,  New  Yofk,  Ohio,  Tennessee,  and  other 
States.  Contamination  at  these  sites  not  only 
erKiar>gers  personnel  at  the  facilities,  but 
threatens  local  groundwater,  air,  and  rivers. 

In  developing  a  plan  to  clean  up  these  Fed- 
eral nuclear  facilities.  Congress  should  be 
guided  by  the  following  principles: 

First,  tfie  Government  should  abide  by  its 
own  environmental  laws; 

Second,  the  polluter  should  pay  for  the  cost 
of  cleanup; 

Third.  EPA  not  DOE,  should  set  the  pace 
and  standards  for  cleanup;  and 

Fourth,  the  cleanup  of  DOE  facilities  must 
be  a  high  national  priority. 

Under  the  Bonker-Adams  bill,  the  Environ- 
mental Protection  Agency  would  develop 
cleanup  plans  for  DOE  facilities  in  the  form  of 
"compliance  agreements"  with  DOE  which 
would  irKlude:  cleanup  standards  based  on 
Federal  environmental  laws,  CERCLA  and 
RCRA  would  be  antertded  to  include  radioac- 
tive material;  a  timetable  for  action;  and  an 
outlay  schedule.  The  bill  would  establish  a 
cleanup  trust  fund  and  allocate  costs  among 
DOE,  the  Department  of  Defense,  and  other 
Federal  aruj  private  users  of  DOE  nuclear 
services.  In  addition,  the  legislation  would  es- 
tablish a  special  environmental  counsel  to  en- 
force the  compliance  agreements  and  Federal 
environmental  laws  at  Federal  nuclear  facili- 
ties. 

Contamination  of  Federal  nuclear  facilities  is 
not  an  isolated  problem.  Every  region  of  the 
Nation  is  affected.  We  have  identified  almost 
100  congressional  districts  that  have  contami- 
nated DOE  facilities  in  or  near  them.  We  will 
be  working  with  Members  from  both  parties  to 
help  develop  the  national  commitment  neces- 
sary for  an  aggressive  cleanup  program. 
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Although  the  cleanup  of  these  facilities  will 
be  costly,  we  cannot  afford  to  put  off  action  to 
deal  with  this  contamination  and  prevent  the 
further  spread  of  radioactive  materials  that  will 
remain  deadly  for  millenia.  The  Federal  Gov- 
ernment has  created  this  mess  under  the 
guise  of  national  security,  and  it  must  be 
cleaned  up  by  the  Federal  Government  for  the 
security  of  current  and  future  generations  of 
Americans.  I  urge  my  colleagues  to  support 
this  important,  comprehensive  legislation. 

A  section-by-section  analysis  of  the  legisla- 
tion follows: 
Federal  Nuclear  Facilities  Environmental 

Restoration  and  Management  Act  Sec- 

tion-by-Section  Analysis 

section.  1.  short  title. 

"Federal  Nuclear  Facilities  Environmental 
Restoration  and  Management  Act." 

SEC.  2.  PURPOSES. 

(1)  Provide  adequate,  assured  long-term 
source  of  funding  for  cleanup. 

(2)  Assure  DOE  nuclear  facilities  comply 
with  environmental  laws. 

(3)  Restore  environment  contaminated  by 
DOE  nuclear  operations. 

(4)  Characterize  and  stabilize  high-level 
and  transuranic  waste. 

(5)  Provide  timely  decontamination  and 
decommissioning  of  DOE  facilities. 

(6)  Provide  for  long-term  management  of 
DOE  facilities  and  sites. 

(7)  Establish  an  R&D  program  for  clean- 
up technology. 

SEC.  3.  SAVINGS  CLAUSE. 

Nothing  in  the  Act  shall  be  construed  to 
limit  the  application  of  other  applicable  fed- 
eral environmental  laws  and  regulations. 

SEC.  4.  DEFINITIONS. 

(1)  Administrator— of  the  Environmental 
Protection  Agency  (EPA). 

(2)  Affected  State  or  Indian  tribe. 

(3)  Federal  environmental  law— Atomic 
Energy  Act.  Clean  Air  Act.  Superfimd 
(CERCLA),  Federal  Water  Pollution  Con- 
trol Act.  Marine  Protection.  Research,  and 
Sanctuaries  Act,  Nuclear  Waste  Policy  Act. 
Safe  Drinking  Water  Act,  Solid  Disposal  Act 
(RCRA),  Toxic  Substances  Control  Act. 

(4)  Byproduct  material,  source  material, 
and  special  nuclear  material— defined  by 
Atomic  Energy  Act. 

(5)  Federal  nuclear  facility. 

(6)  Hazardous  substance— defined  by 
CERCLA. 

(7)  Hazardous  waste— defined  by  RCRA. 

(8)  Hazardous  nuclear  material— radioac- 
tive and  mixed  materials. 

(9)  High-level  radioactive  waste— defined 
byNWPA. 

(10)  Indian  tribe— defined  by  ANCSA. 

(11)  Secretary— of  the  Department  of 
Energy  (DOE). 

(12)  Transuranic  waste— containing  ele- 
ments with  atomic  #  greater  than  92. 

TITLE  I  FEDERAL  NUCLEAR  FACIUTY 

TRUST  FUND 
SEC.  101.  ESTABLISHMENT  OF  THE  TRUST  FUND. 

A  Trust  Fund  shall  be  established  In  the 
Treasury  and  consist  of  amounts: 

( 1 )  Appropriated— direct  appropriations 
are  authorized  from  DOE  budget  accounts: 
$1  billion  is  authorized  for  each  of  fiscal 
years  1989.  1990.  and  1991. 

(2)  Transferred— from  federal  agencies 
and  commercial  entitles  to  meet  environ- 
mental compliance  and  cleanup  costs  associ- 
ated with  nuclear  services  provided  by  DOE 
(e.g.,  fuel  enrichment  and  nuclear  waste  dis- 
posal), pursuant  to  section  102.  Fines  and 
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penalties   related   to   environmental   viola- 
tions at  federal  nuclear  facilities. 

(3)  Credited— Interest  from  Invested  Trust 
Fund  monies. 

SEC.  102.  ALLOCATION  AND  RECOVERY  OF  COSTS. 

(1)  Within  one  year.  DOE  is  to  develop 
the  methodology  for  allocating,  proportion- 
ately among  DOE  and  users  of  DOE  nuclear 
services,  the  related  costs  of  complying  with 
CERCLA.  RCRA,  other  federal  environmen- 
tal laws,  and  for  research  and  development 
pursuant  to  section  501. 

(2)  The  proportional  share  of  the  cost  for 
each  user  of  DOE  nuclear  services  Is  to  l)e 
based  on  the  overall  cost  of  cleanup,  compli- 
ance, and  decommissioning  associated  with 
each  service,  and  the  level  of  usage  of  the 
service  by  the  entity. 

(3)  The  proportional  share  of  cleanup, 
compliance,  and  decomisslonlng  costs  are  to 
l)e  recovered  from  federal  agencies  (Includ- 
ing DOE)  through  reimbursements  to  the 
Trust  Fund.  In  the  case  of  commercial  and 
non-Governmental  users  of  DOE  nuclear 
services,  the  DOE  will  assess  a  user  fee  to 
recover  the  proportional  share  of  costs. 
TITLE  II  COMPLIANCE  BY  DOE  FACILI- 
TIES WITH  SUPERFUND  AND  SOUD 
WASTE  DISPOSAL  ACT  (RCRA) 

SEC.  201.  COMPLIANCE  AGREEMENTS. 

(1)  Within  180  days,  DOE  shall  enter  into 
an  agreement  with  EPA  or  a  sUte  with  dele- 
gated authority  for  each  federal  nuclear  fa- 
cility to  bring  that  facility  Into  compliance 
with  RCRA  and  CERCLA. 

(2)  The  compliance  agreement  is  to  In- 
clude an  outlay  schedule  and  timetable  for 
carrying  out  actions  described  in  the  agree- 
ment. 

(3)  The  agreement  is  enforceable  by  the 
EPA,  or  a  sUte  with  delegated  RCRA  au- 
thority. An  affected  state  or  any  other 
person  may  also  enforce  the  agreement  to 
the  extent  permitted  under  section  7002  of 
RCRA. 

SEC.  202.  INCLUSION  OF  DOE  RADIOACTIVE  WASTE 
UNDER  SUPERFUND  AND  RCRA. 

CERCLA's  definition  of  "hazardous  sub- 
stance" Is  amended  to  Include  radioactive 
material  alone  or  mixed  with  non-radioac- 
tive hazardous  substances.  RCRA  Is  amend- 
ed to  include  mixed  waste.  This  section  also 
clarifies  that  RCRA  prevaUs  over  CERCLA 
In  the  event  of  a  conflict. 

SEC.  203.  DOE  FEDERAL  FACILITIES  OPERATED  BY 
CONTRACTORS. 

RCRA  and  CERCLA  are  amended  to 
make  DOE  contractors  liable  for  their  ac- 
tions at  federal  nuclear  facilities. 

SEC.  204.  NOTIFICATION  AND  PARTICIPATION  OF 
AFFECTED  STATE  AND  INDIAN 
TRIBES. 

DOE  and  EPA  are  required  to  consult 
with,  and  ensure  the  participation  of,  affect- 
ed states  and  Indian  tribes  in  carrying  out 
this  title.  In  addition  to  a  notification  re- 
quirement. EPA  shall  make  grants  from  the 
Trust  Fund  to  each  affected  state  and 
Indian  tribes  for  the  purpose  of  participat- 
ing In  monitoring  the  activities  of  the  feder- 
al government  under  this  title.  The  Secre- 
tary and  EPA  must  respond  to  a  request  for 
information  from  a  governor  of  an  affected 
state  within  30  days. 
TITLE    III    COMPLIANCE    BY    DOE   FA- 

CIUTIES     WITH     OTHER     ENVIRON- 
'    MENTAL  LAWS 
SEC.  301.  ENVIRONMENTAL  SURVEYS. 

Not  later  than  one  year  after  enactment, 
DOE  shall  conduct  an  environmental  survey 
for  each  federal  nuclear  facility.  The  sur- 
veys will  inventory  hazardous  nuclear  mate- 
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rials  and  releases  (Including  high-level 
waste)  at  each  federal  nuclear  facility  and 
identify  cleanup  and  compliance  activities. 

SEC.  302.  ENVIRONMENTAL  COMPLIANCE  PLANS. 

Not  later  than  six  months  after  comple- 
tion of  a  survey  for  a  federal  nuclear  facili- 
ty, the  EPA  Is  to  review  the  survey  and  Issue 
an  envlrorunental  compliance  plan  for  the 
facility.  The  plan  is  to  include  a  verification 
of  the  survey,  compliance  and  enforcement 
actions  required  to  bring  the  site  into  com- 
pliance with  applicable  federal  environmen- 
tal laws,  a  timetable  for  compliance  activi- 
ties, and  a  determination  of  the  costs  of 
cleanup  and  compliance.  EPA  must  submit 
an  annual  report  to  Congress  on  the  envi- 
ronmental compliance  plans.  Including  pri- 
orities, compliance  actions,  timetables  and 
outlay  schedules.  Six  months  after  the  issu- 
ance of  a  compliance  plan.  DOE  must  enter 
Into  an  agreement  with  EPA  or  a  state  with 
delegated  authority  to  Implement  the  com- 
pliance plan.  This  agreement  shall  be  legal- 
ly enforceable  b-  EPA. 

SEC.  303.  SITE  MANAGEMENT  PLANS. 

Within  18  months  of  enactment.  DOE.  In 
consultation  with  the  affected  states  and 
Indian  tribes,  is  required  to  prepare  a  site 
management  plan  for  each  federal  nuclear 
facility.  Site  management  plans  shall  pro- 
vide for  decontamination  and  deconunisslon- 
Ing,  and  long-term  management,  and  shall 
contain  specific  plans,  requirements,  and 
goals,  including  schedules,  funding  needs, 
risk  factors,  and  priorities. 

SEC.  304.  NOTIFICATION  AND  PARTICIPATION  OF 
AFFECTED  STATE  AND  INDIAN 
TRIBES. 

Same  as  section  204. 

TITLE  rV— SPECIAL  ENVIRONMENTAL 
COUNSEL 

SEC.  401.  SPECIAL  ENVIRONMENTAL  COUNSEL. 

The  Administrator  of  EPA  shall  appoint 
In  Independent  Special  Environmental 
Counsel  within  the  EPA.  The  Counsel  shall 
be  appointed  for  a  term  of  5  years  and  may 
be  removed  only  for  cause.  The  Counsel  is 
authorized  to  appear  In  any  relevant  civil 
action,  hire  staff,  experts  and  counsultants, 
obtain  necessary  information  from  govern- 
ment agencies,  and  Issue  subpoenas  requir- 
ing the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  evidence. 

SEC.  402.  ENFORCEMENT  AT  FEDERAL  FACILITIES. 

EPA  is  required  to  notify  any  federal  li- 
censee, and  the  Special  Environmental 
Counsel,  of  any  violation  of  a  federal  envi- 
ronmental law  at  a  federal  facility  within  45 
days.  Upon  receipt  of  such  a  notice,  the 
Counsel  Is  required  to  Investigate  the  viola- 
tion. If.  within  90  days  of  notification  and 
after  consultation,  the  noticed  federal 
agency  has  not  promptly  corrected  the  vio- 
lation or  entered  into  a  compliance  order, 
the  Counsel  may  Issue  an  order  or  com- 
mence a  civil  action  to  ensure  compliance. 
Failure  to  comply  with  the  Counsel's  order 
is  punishable  by  a  fine  of  $25.000/day  and/ 
or  suspension  or  revocation  of  any  permit 
issued  by  the  EPA.  The  Counsel  is  author- 
ized to  take  action  to  prevent  a  federal  ac- 
tivity which  may  present  an  imminent  and 
substantial  endangerment  to  health  or  the 
environment. 

SEC.  403.  WAIVER  OR  SOVEREIGN  IMMUNITY  WITH 
RESPECT  TO  FEDERAL  FACILITIES. 

This  section  waives  any  immunity  for  fed- 
eral agencies,  officials,  or  contractors  with 
respect  to  the  violation  of  federal  environ- 
mental laws. 
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TITLE  V— RESEARCH  AND  DEVELOP- 
MENT FOR  ENVIRONMENTAL  RESTO- 
RATION AND  MANAGEMENT  OF  FED- 
ERAL NUCLEAR  FACILITIES 

SEC.  501.  JOINT  COORDINATION  AGREEMENT. 

Within  180  days  of  enactment,  DOE  and 
EPA  shall  enter  a  joint  agreement  for  the 
purpose  of  coordinating  research  and  devel- 
opment of  technologies  necessary  for  clean- 
up, compliance,  and  decommissioning  at  fed- 
eral nuclear  faculties.  The  agreement  shall 
Include  the  use  of  DOE  and  EPA  facilities 
and  personnel,  creation  of  a  joint  coordinat- 
ing committee,  and  procedures  for  peer 
review,  transfer  of  technology,  and  budget 
requests.  Site  specific  coordination  agree- 
ments are  also  authorized. 

SEC.  502.  RESEARCH  AND  DEVELOPMENT  FUNDING. 

As  part  to  their  annual  budget  requests, 
DOE  and  EPA  shall  submit  to  OMB  federal 
nuclear  facilities  environmental  research 
and  development  budgets.  DOE  AND  EPA 
shall  make  expenditures  from  the  Trust 
Fund  to  conduct  the  R&D  program. 

SEC.  503.  TECHNOLOGY  TRANSFER 

DOE  and  EPA  shall  seek  to  disseminate 
such  information  and  transfer  such  technol- 
ogy as  is  developed  under  this  title.  Includ- 
ing commercial  applications. 

SEC.  504.  AUTHORITY  TO  ENTER  INTO  CONTRACTS 
AND  PROVIDE  RESEARCH  GRANTS. 

In  carrying  out  this  title,  DOE  and  EPA 
may  enter  into  contracts  and  cooperative 
agreements,  and  make  grants  (from  the 
Trust  Fund)  to  private,  non-profit,  and  gov- 
ernmental entitles. 
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orphaned,  but  many  more  have  died  from  TB 
and  diarrhea  because  government  arKl  intef- 
national  health  care  workers  were  unable  to 
reach  them.  This  is  the  real  untold  story  in 
Nicaragua,  the  unknown  loss.  I  am  pleased 
we  will  finally  be  aiding  the  people  of  Nicara- 
gua and  that  the  United  States  will  at  least  be 
working  for  democracy.  I  urge  the  passage  of 
the  Democratic  alternative  and  I  urge  my  liber- 
al colleagues  to  join  with  me. 

Last,  I  would  like  to  submit  for  the  Recx»rd 
letters  I  have  received  from  two  American 
doctors  working  in  nortfiem  Nkaragua.  I  am 
delighted  that  they  will  finally  be  getting  the 
medicine  necessary  for  their  immunization 
campaigns.  I  also  want  to  submit  for  ttie 
Record  a  letter  from  the  brother  of  a  woman 
who  lives  in  my  district,  also  living  in  Nicara- 
gua. History  will  prove  that  they,  not  the  Ollie 
Norths  of  this  world,  are  the  real  American  pa- 
triots. 


TEMPLE  EMANUEL  OF  CANAR- 
SIE'S  URAGUAY  CELEBRATION 


AID  TO  THE  NICARAGUAN 
CONTRAS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21.  1988 
Mr.  RANGEL  Mr.  Speaker,  I  have  never 
voted  for  aid  to  the  Ckjntras,  but  today  I  am 
going  to  tarnish  my  record  in  order  to  avoid  a 
greater  evil,  military  aid  to  the  (Dontras.  I  am 
going  to  vote  for  the  Democratic  alternative, 
although  I  do  so  under  duress.  If  it  is  neces- 
sary to  give  humanitarian  aid  to  the  Contras, 
real  humanitarian  for  the  first  time  in  the  histo- 
ry of  this  war,  I  am  willing  to  do  so  to  end  the 
conflict.  Oscar  Aris  along  with  the  religious 
and  peace  groups  that  have  fought  with  us 
against  Contra  aid  every  inch  of  the  way,  now 
urge  us  to  support  the  Democratic  alternative. 
It  is  not  an  easy  or  comfortable  decision  for 
them,  nor  is  this  an  easy  vote  for  me,  but  I  do 
it  for  peace  and  in  the  hopes  that  we  can  help 
rebuild  a  country  that  we  have  tried  to  destroy 
for  the  last  8  years. 

I  will  support  the  Democratic  alternative,  be- 
cause I  am  profoundly  disturbed  by  the 
number  of  civilian  deaths  that  have  taken 
place  in  Nicaragua.  I  support  the  alternative 
only  to  avoid  our  giving  military  aid. 

Everyone  that  lives  in  Nicaragua  or  has  vis- 
ited that  country  knows  that  the  (Dontras  are 
not  a  serious  military  threat,  but  that  their 
main  purpose  is  to  limit  the  gains  of  the  revo- 
lution, to  lay  waste  to  every  hospital,  school, 
and  crop  the  people  have  attempted  to  build.  I 
am  particulariy  proud  that  the  Democratic  al- 
ternative seeks  to  aid  those  children  who 
have  suffered  from  among  other  things. 
Contra  attacks.  Countless  children  have  been 


HON.  aURLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  oft-over- 
looked  nation  in  South  America.  The  natkjn  of 
Uraguay  is  one  of  the  few  denrocracies  in 
South  America  where  its  citizens  enjoy  the 
rights  of  freedom  and  liberty  that  we  expect 
here  in  the  United  States. 

In  particular,  the  Jewish  community  of  Ura- 
guay has  been  able  to  live  and  worship  in 
peace  for  71  years.  The  50,000  members  of 
this  community  have  maintained  the  close  ties 
that  are  important  to  any  ethnic  community. 

The  congregation  of  Temple  Emanu-EI  in 
Canarsie  is  honoring  the  people  of  Uraguay 
on  March  25.  I  would  like  to  join  them  in 
thanking  Jorge  Cassinelli,  the  Consul  General 
of  Uraguay,  for  his  efforts  in  promoting  peace 
and  harmony  both  in  Uraguay  and  throughout 
South  America. 


IN  HONOR  OF  INSURANCE 
EXECUTIVE  JOHN  B.  AMOS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  KOSTMAYER.  Mr.  Speaker,  Forbes 
magazine  in  its  January  11,  1988,  issue  pre- 
sented its  40th  Annual  Report  on  American  In- 
dustry, and  highlighted  the  accomplishments 
of  John  B.  Amos,  chairman  and  chief  execu- 
tive of  the  American  Family  (Dorp. 

American  Family,  although  based  in  (Dolum- 
bus,  GA.  is  one  of  the  most  successful  Ameri- 
can companies  doing  business  in  Japan. 
Through  an  innovative  marketing  approach. 
John  Amos  in  a  mere  decade  and  a  half  has 
made  American  Family  Life  Assurance  Corp. 
one  of  the  20  largest  insurers  in  Japan. 

To  overcome  our  trade  deficit.  Mr.  Speaker, 
American  business  must  be  bold,  and  be  inno- 
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vative,  cfiaracteristkis  of  John  B.  Amos  that 
have  enabled  him  to  penetrate  the  tough  Jap- 
anese market. 
I  would  like  to  share  with  my  colleagues. 


EXTENSIONS  OF  REMARKS 

own  lofty  business  plan:  to  build  and  launch 
their  own  space  station. 

"We  had  two  minor  problems, "  recalls  Mr. 
Caloway.  than  24  years  old  and  long  a  space 
tint    "l!Hr«t    wp  hurt  no  monev.  Second,  we 
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tion  will  give  the  budget  cutters  an  excuse 
to  scrap  NASA's  station. 

While  the  high-tech  NASA  station,  with 
its  extensive  life-support  and  power  systems, 
conjures  images  of  Star  Trek,  the  bus-sized 
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talked  his  way  Into  an  Interview  with  Its 
management  committee. 

On  New  Year's  Eve  of  1983.  Space  Indus- 
tries celebrated  an  agreement  with  Inver- 
ness to  raise  $1  million.  W.  McComb  Dim- 
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When  the  White  House  last  month  un- 
veiled a  policy  committed  to  commercializ- 
ing space— and.  as  part  of  the  package,  a 
plan  to  lease  space  on  a  small,  private  sta- 
tion—Space Industries  finally  had  Its  long- 
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the  Bergen  Irish  Association  that  honcxs  him 
this  evening. 
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vative,  characteristics  of  John  B.  Amos  that 
have  enabled  him  to  penetrate  the  tough  Jap- 
anese market. 

I  would  like  to  share  with  my  colleagues. 
Mr.  Speaker,  the  Forbes  article  on  John 
Amos,  and  ask  that  it  be  printed,  at  this  point, 
in  the  Record: 

[Prom  Port»es  magazine,  Jan.  11.  1988] 
Patient  Insurer 

In  the  lexicon  of  remarkable  innovations, 
consider  the  achievement  of  John  Amos. 
The  63-year-old  founder  and  chief  executive 
of  Columbus.  Ga.-based  American  Pamily 
Corp.  took  a  product  that  was  controversial 
In  the  U.S.— cancer  insurance— redesigned  it 
and  In  1974  shipped  it  off  to  Japan,  a  coun- 
try with  one  of  the  biggest,  most  well-en- 
trenched insurance  Industries  anywhere. 
American  Pamily  has  now  emerged  as  one 
of  the  20  largest  insurers  In  Japan,  covering 
one  of  every  six  families.  Last  year  66%  of 
the  company's  revenues  and  70%  of  aftertax 
earnings  came  from  Japan. 

Amos'  strategy  is  simple:  'Stick  to  niche 
marketing  and  you're  not  big  enough  to 
scare  anyone.  Then  you've  got  to  be  patient 
as  Job  and  figure  out  how  to  do  things  the 
Japanese  way."  Back  in  the  Seventies  he 
came  up  with  an  idea  guaranteed  to  win 
favor  with  the  Japanese  Ministry  of  Pl- 
nance:  Use  retired  Japanese  workers  to  sell 
his  product  to  their  former  colleagues. 
"Their  retirement  benefits  weren't  good 
enough  to  last  them  forever,  so  American 
Family  became  a  little  like  their  social  secu- 
rity." he  recalls.  American  Pamily  now  em- 
ploys about  10.500  mostly  retired  Japanese 
workers. 

Tragically.  Amos  himself  is  currently 
grappling  with  lung  cancer.  But  he  remains 
involved  in  company  affairs  and  has  devoted 
himself  In  recent  weeks  to  preparing  Ameri- 
can Pamllys  listing  on  the  Tokyo  Stock  Ex- 
change. The  firm's  25.5%  return  on  equity 
last  year  led  the  major  U.S.  life  insurers, 
thanks  to  favorable  currency  translations 
and  Amos'  decision  in  late  1986  to  sell  most 
of  his  Japanese  stockholdings. 


JAMES  D.  CALOWAY'S  VISION 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1988 

Mr.  LELAND.  Mr.  Speaker,  it  is  with  great 
pride  that  I  txtr>g  to  your  attention  a  native 
Houstonian's  dream  of  a  privately  constructed 
and  operated  space  station.  After  7  years  of 
diligent  work,  Jantes  0.  Caloway's  vision  will 
come  to  its  fruitnn.  Mr.  Caloway's  story  is  a 
true  American  saga  with  many  chapters  left  to 
be  written.  He  personifies  a  pioneering  spirit 
wtvch  is  direly  needed  in  today's  world.  What 
follows  is  a  reprint  of  a  Wall  Street  Journal  ar- 
ticle detailing  Mr.  Caloway's  struggle  against, 
and  triumph  over,  what  appeared  to  t>e  insur- 
mountable odds.  I  know  you  will  find  the  ac- 
count inspiratk>nal. 
LorTY   Project:   Against  Sizable  Odds,   a 

Small  Pirm  Is  Poised  To  Run  a  Space 

Station 

Houston.— James  D.  Caloway,  a  newly 
minted  philosophy  graduate  from  Oxford, 
met  two  friends  for  their  usual  Saturday 
brunch  seven  years  ago.  While  wellheeled 
patrons  nearby  celebrated  the  skyrocketed 
price  of  oil.  the  three  friends  toasted  their 
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own  lofty  business  plan:  to  build  and  launch 
their  own  space  station. 

"We  had  two  minor  problems. "  recalls  Mr. 
Caloway.  than  24  years  old  and  long  a  space 
nut.  "Pirst.  we  had  no  money.  Second,  we 
didn't  have  any  technical  capability. " 

Those  obstacles  would  seem  ridiculously 
Insurmountable,  but  they  were  only  the 
first  in  Mr.  Caloway's  effort  to  get  from 
ground  zero  to  zero  gravity.  Mr.  Caloway 
and  his  group  (his  Initial  partners  dropped 
out  of  the  project  early  on)  would  face  a 
tangle  of  federal  agencies,  radical  shifts  in 
U.S.  space  policy  and  skeptical  Investment 
bankers  In  their  effort  to  become  the  first 
capitalists  in  space. 

Yet  today.  Mr.  Caloway's  Space  Industries 
Inc.  is  poised  to  establish  the  first  forprofit 
outpost  in  the  final  frontier.  Last  month, 
the  Reagan  administration  announced  a 
$700  million  plan  to  lease  quarters  on  a  pri- 
vate orbiting  station.  With  six  years  of  work 
behind  It.  Space  Industries  Is  the  only  real 
contender  for  the  contract,  giving  it  a  lock 
on  the  $700  million— plus  any  revenue  paid 
in  by  private  companies  clamoring  to  do  re- 
search In  space. 

OTHER  SPACS  COMPANIES 

The  new  federal  commitment  may  help 
launch  other  companies  Into  space  work  as 
well.  In  addition  to  Space  Industries.  Seat- 
tle-based Spacehab  Inc.  hopes  to  lease  space 
for  experiments  to  customers  on  pressurized 
modules  Inside  the  space  shuttle's  cargo 
bay.  and  Houston-based  Space  Services  Inc.. 
the  first  private  concern  to  launch  a  rocket 
into  space,  seeks  to  t>egin  regular  launches 
soon. 

But  Space  Industries,  more  than  other 
nascent  space  companies,  dramatizes  how  a 
small  band  of  entrepreneurs  turned  govern- 
ment disarray  Into  opportunity  by  hiring 
away  disaffected  space-agency  leaders  and 
by  helping  fill  a  need  in  the  wake  of  the 
Challenger  tragedy.  It  also  illustrates  the 
value  of  personal  coruiections,  including  a 
kindergarten  classmate  who  brokered  essen- 
tial but  hard-to-get  Insurance. 

"It's  one  of  those  situations  where  if  you 
knew  how  high  the  mountain  was.  you 
never  would  have  started."  says  David  H. 
Langstaff.  the  chief  financial  officer  of 
Space  Industries. 

And  despite  the  White  House  hoopla 
about  private  development  of  space,  the 
Space  Industries  story  shows  that  many  pio- 
neers don't  get  far  without  a  big  dose  of  gov- 
ernment help— just  as  Christopher  Colum- 
bus was  backed  by  Queen  Isal>ella  I  and  the 
westward  expansion  of  the  U.S.  railroads 
was  government-subsidized. 

"It's  an  entirely  appropriate  role  for  gov- 
ernment to  play."  the  effervescent,  boyish- 
looking  Mr.  Caloway  says.  "We  are  starting 
a  business  in  an  industry  that  doesn't  yet 
exist." 

The  construction,  launching  and  leasing 
of  Space  Industries'  Industrial  Space  Facili- 
ty still  isn't  a  sure  thing.  Besides  clearing 
the  usual  federal  bidding  and  procurement 
procedures,  the  company  must  avoid  getting 
whipsawed  by  yet  another  abrupt  change  in 
the  U.S.  space  program.  McDonnell  Douglas 
Corp..  for  example,  had  to  write  off  millions 
of  space-research  dollars  amid  the  dearth  of 
launches  following  the  Challenger  disaster. 

No  one  has  suffered  from  space-policy 
changes  more  than  the  National  Aeronau- 
tics and  Space  Administration,  whose  plans 
for  a  much  grander,  manned  space  station 
have  l)een  scaled  back  as  a  result  of  eroding 
congressional  support.  Many  at  NASA  fear 
that  Space  Industries'  small,  unmanned  sta- 
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tlon  will  give  the  budget  cutters  an  excuse 
to  scrap  NASA's  station. 

While  the  high-tech  NASA  station,  with 
its  extensive  life-support  and  power  systems, 
conjures  images  of  Star  Trek,  the  bus-sized 
Industrial  Space  Pacility  is  closer  to  Jules 
Verne— "kind  of  a  dirty  little  workshop 
where  you  can  do  good  things,  but  not  many 
of  them."  says  Charles  Walker,  a  veteran  of 
two  shuttle  flights  and  now  a  scientist  at 
McDonnell  Douglas,  a  major  contractor  for 
the  proposed  NASA  station. 

The  Industrial  Space  Pacility.  scheduled 
for  launching  in  1991  from  the  space  shut- 
tle's payload  bay.  would  enable  visiting 
workers  to  conduct  research  but  would  sup- 
port life  only  when  docked  to  the  shuttle. 
The  racks  and  lockers  for  experiments 
would  be  Interchangeable  with  those  of  the 
NASA  station,  which  Space  Industries  pub- 
licly supports. 

Back  in  1982.  when  the  project  was  still  in 
the  blue-sky  stage.  Mr.  Caloway  knew  he 
couldn't  launch  the  company  on  the 
strength  of  his  credentials  from  studying 
"the  vertical  migration  of  man "  at  Oxford. 
So  he  approached  Maxlme  A.  Paget— the 
Henry  Pord  of  space-vehicle  design  who  had 
worked  on  the  Mercury.  Gemini,  Apollo  and 
space-shuttle  craft.  Mr.  Paget,  now  66.  was 
intrigued  by  Mr.  Caloway's  enthusiasm  and 
ideas  as  well  as  disenchanted  with  NASA's 
bureaucracy. 

Mr.  Paget,  in  turn,  persuaded  Joseph  P. 
Allen,  a  50-year-old  astronaut  who  had 
flown  two  shuttle  missions,  to  forgo  a  slew 
of  high-paying  job  offers  from  established 
aerospace  companies  and  take  a  long  shot. 
After  three  years  as  NASA's  congressional 
liaison,  Mr.  Allen  was  a  lobbyist  as  well  as  a 
scientist,  and.  together  with  Rot)ert  Gllruth. 
the  retired  director  of  the  Manned  Space- 
craft Center  at  Johnson  Space  Center, 
brought  instant  credibility  to  the  philoso- 
phy graduate's  far-out  idea. 

"They  are  the  greatest  men  in  space  in 
America."  Mr.  Caloway  says. 

Messrs.  Paget  and  Allen  relished  the  chal- 
lenge of  becoming  businessmen.  Initially, 
each  of  the  principals  kicked  In  $15,000  to 
study  the  station.  They  listed  the  pros  and 
cons  of  the  project  on  the  black-t)oard  in  a 
closet-sized  office  near  Houston.  One  of  the 
cons:  the  need  to  raise  huge  sums  for  a  ven- 
ture whose  Initial  risks  soared  far  beyond 
those  of  junk  t>onds. 

Space  Industries— a  name  that  Mr. 
Caloway  thought  had  a  ring  like  General 
Motors— had  no  firm  plan  and  no  customer 
In  sight.  But  it  soon  had  a  money  man  when 
Mr.  Langstaff.  an  investment  banker  at  In- 
verness Securities  of  Houston,  began  acting 
as  Its  chief  financial  adviser.  Messrs.  Lang- 
staff and  Caloway  went  to  investors  who 
were  inured  to  huge  risks,  whose  bluechip 
names  would  provide  further  credibility— 
and  whose  acquaintance  with  Mr.  Caloway's 
socially  and  politically  prominent  family 
helped  him  get  a  foot  In  the  door.  Early  In- 
vestors included  such  Houston  civic  leaders 
as  James  A.  Elkins  Jr..  a  former  chairman  of 
First  City  Bancorp.,  and  Walter  Mischer  Sr., 
the  chairman  of  Allied  Bancshares— huge 
banks  recently  forced  Into  mergers. 

"In  some  ways,  they  were  reminded  of  the 
wildcattlng  days  of  the  oil  wells."  Mr.  Allen 
says.  "It  was  very  Texas."  Space  Industries 
declines  to  specify  anyone's  Individual  in- 
vestment but  says  it  equity  is  widely  dis- 
persed. Mr.  Caloway's  group  retained  the 
Big  Eight  accounting  firm  of  Arthur  Ander- 
sen &  Co.;  and  Andrews  &  Kurth.  a  tony 
Houston  law  firm,  agreed  to  represent  It  for 
half-price  after  the  exuberant  young  man 
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talked  his  way  into  an  interview  with  Its 
management  committee. 

On  New  Year's  Eve  of  1983.  Space  Indus- 
tries celebrated  an  agreement  with  Inver- 
ness to  raise  $1  million.  W.  McComb  Dun- 
woody  of  Inverness,  an  early  skeptic,  told 
potential  Investors  he  was  seeking  "adven- 
ture capital." 

"They  started  early,  and  they  started 
strong,"  says  Alden  M.  Richards,  vice  presi- 
dent of  the  Space  Systems  Group  of  John- 
son it  Higgins,  a  leading  Insurance-broker- 
age firm  that  represents  Space  Industries. 
Although  Sp{u;e  Industries  was  seeking  In- 
surance on  Its  own  In  a  largely  untested 
market,  Mr.  Richards  volunteered  his  serv- 
ices as  a  broker  after  reading  that  Space  In- 
dustries had  hired  from  Inverness  Mr.  Lang- 
staff. an  old  kindergarten  classmate. 

Helping  win  over  key  players  In  the  finan- 
cial and  insurance  communities  were  Space 
Industries'  efforts  to  keep  abreast  of 
NASA's  evolving  space-station  plan  and  Its 
willingness  to  modify  its  own  design  to  pre- 
serve compatibility.  The  company's  engi- 
neers designed  modular  parts  for  easy  repair 
and  replacement  and  planned  for  a  second. 
Identical  station,  on  the  ground  and  ready 
for  launch— also  helping  to  reassure  poten- 
tial Insurers. 

The  company  leveraged  each  break- 
through In  financing  into  another.  In  1985. 
NASA  agreed,  in  an  unusual  contract,  to 
launch  the  station  in  exchange  for  a  per- 
centage of  cash  flow  two  years  after  It  was 
aloft.  On  the  strength  of  the  launch  con- 
tract—as well  as  the  merits  of  the  station 
design— Westinghouse  EHectric  Corp.  and 
Boeing  Co.  each  agreed  to  Invest  several  mil- 
lion dollars  and  to  act  as  contractors  for  cer- 
tain construction.  Shearson  Lehman  Hutton 
Group  signed  on  as  financial  adviser,  as  well 
as  First  Boston  Corp. 

Ultimately,  the  company  raised  $30  mil- 
lion In  the  private  sector— 70%  from  Individ- 
uals. 20%  through  venture-capital  firms  and 
10%  in  corporate  Investment.  Alas,  that  still 
fell  far  short  of  the  estimated  $700  mUllon. 
Including  Interest  and  insurance  costs, 
needed  to  build,  launch  and  begin,  operating 
the  station. 

Meanwhile,  searching  for  customers. 
Space  Industries  occasionally  charged  down 
the  wrong  path.  More  than  a  year  after  rais- 
ing its  first  $1  million.  It  found  Itself  all  but 
out  of  cash  because  It  was  chasing  McDon- 
nell Douglas  to  get  It  to  do  zero-gravity 
pharmaceuticals  research  aboard  the  sta- 
tion. Even  after  a  dozen  meetings,  the  per- 
fect anchor  tenant  for  the  station  was  refus- 
ing to  commit  itself. 

"Quite  frankly,  we  didn't  understand  the 
market."  Mr.  Caloway  recalls.  With  the  pri- 
vate sector  leery  of  federal  policy  changes 
and  continued  shuttle  delays,  the  only  ini- 
tial group  of  potential  space-station  custom- 
ers, the  company  learned,  was  federal  agen- 
cies such  as  NASA  and  the  departments  of 
defense  and  energy. 

Although  the  principals  grieved  over  the 
shuttle  disaster,  they  were  helped  by  the  re- 
sulting congressional  Impatience  with 
NASA.  The  NASA  station,  as  planned  now, 
would  require  $25  billion  and  at  least  19 
shuttle  flights  to  build  it  in  space. 

Mr.  Allen  tirelessly  marketed  the  compa- 
ny to  Congress  as  a  "bridge"  to  provide  the 
U.S.  a  research  platform  In  space  until 
NASA's  station  was  built.  He  was  joined  by 
Mr.  Caloway.  who  opened  a  Washington 
office  last  fall.  With  proven  technology,  a 
five-star  staff  and  NASA's  budget  on  the 
chopping  block,  "you  really  didn't  have  to 
l)e  a  great  lobbyist. "  Mr.  Caloway  says. 
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When  the  White  House  last  month  un- 
veiled a  policy  committed  to  commercializ- 
ing space— and.  as  part  of  the  package,  a 
plan  to  lease  space  on  a  small,  private  sta- 
tion—Space Industries  finally  had  Its  long- 
sought  anchor  tenant.  Although  the  govern- 
ment won't  make  its  first  rent  payment 
until  the  station  Is  In  orbit.  Space  Industries 
feels  certain  that  the  promise  of  the  U.S. 
lease  has  given  It  the  financial  leverage  to 
get  Its  station  aloft. 

To  some  space  enthusiasts,  everything  but 
democracy  and  apple  pie  Is  at  stake— just  as 
the  New  World  was  up  for  grabs  In  the  15th 
century.  "The  future  of  capitalism  depends 
on  whether  we  or  the  Soviets  make  best  use 
of  this  new  continent  100  miles  up. "  says 
Arthur  Dula.  a  space  lawyer  here.  "It's  Just 
a  shame  this  didn't  happen  sooner." 
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Xhe  Bergen  Irish  Association  that  honors  him 
this  evening. 
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FREEDOM 


TRIBUTE  TO  JIM  DEVINS 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
in  tribute  to  Jim  Devins  who  has  been  select- 
ed as  1987  Man  of  the  Year  by  the  Bergen 
Irish  Association.  Jim,  the  youngest  of  three 
sons,  was  lx>rn  and  raised  in  the  town  of 
Sligo,  Province  of  Connacht,  along  Irelarxj's 
northwest  coast.  When  he  emigrated  to  tf»e 
United  States  in  1958,  he  brought  Ns  love  for 
the  Irish  language,  it's  literature  and  poetry 
and  his  deep  sense  of  Irish  history  and  ances- 
try. He  secured  a  position  with  Vne  NY  Transit 
Authority  and  worked  as  a  t>us  operator  and  a 
maintenance  mechanic.  Exhibiting  the  ability 
and  willingness  to  respond  to  the  needs  of 
others,  he  held  the  title  of  shop  steward  and 
was  also  a  member  of  the  Holy  Name  and 
Emerald  Societies. 

A  devoted  family  man,  Jim  and  his  wife 
Mary  Jo  Cawley,  have  three  children  of  whom 
they  are  very  proud.  Jim  is  employed  by  the 
3M  Co.,  Kathryn,  a  secretary  in  Fort  Lee,  is  a 
member  of  the  newly  fornDed  Bergen  Irish 
Pipe  Band  and  Michael,  who  is  a  sophomore 
at  the  University  of  Rhode  Island,  has  per- 
formed admirably  in  the  field  of  Irish  football 
with  the  St.  Joseph  Gaelic  Football  Club. 

In  1965,  the  Devins  family  relocated  to 
Bogota,  NJ,  at  which  time  Jim  joined  the 
Bergen  Irish  Association  and  has  been  a  very 
dedicated  and  faithful  member  ever  since. 
Over  the  years  he  has  served  tirelessly  on 
many  committees  within  the  organization  and 
has  held  various  offices  including  that  of  sec- 
retary and  vice  president.  For  the  past  2  years 
he  has  served  in  the  capacity  of  president, 
during  which  time  he  was  successful  in  con- 
solidating the  improvement  of  the  new  cultural 
center.  During  his  presidency  he  assisted  in 
the  formation  of  the  Bergen  Irish  Pipe  Band, 
an  accomplishment  of  which  he  is  very  proud. 
His  commitment,  good  solid  judgment,  lead- 
ership qualities  and  drive  has  contributed  im- 
measurably to  the  success  of  the  Bergen  Irish 
Association. 

Jim's  greatest  aim  and  goal  is  the  continued 
promotion  and  perpetuation  of  Irish  culture, 
heritage  and  tradition  within  Bergen  County.  I 
join  with  Jim's  family  and  friends  in  wishing 
him  continued  success.  May  he  continue  to 
extend  his  energy,  enthusiasm  and  vitality  to 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  as  the  festival  of 
Passover  approaches,  I  rise  orKe  again  this 
year  to  remir>d  my  colleagues  that  ttie  cycles 
of  Jewish  history  continue  to  turn.  Three  ttvju- 
sand  years  after  the  miraculous  exodus  from 
Egypt,  there  are  Jewish  communities  in  tfie 
world  that  continue  to  suffer  the  burdens  of 
discriminatk}n  and  oppression. 

On  Erev  Shabt>at,  April  1,  Jewish  families 
will  sit  down  at  the  seder  table  to  celebrate 
the  first  night  of  Passover.  During  the  ceremo- 
ny, a  Hebrew  phrase  is  recited  which  captures 
ttie  essence  of  this  holkjay:  "Z'man  Matan 
Cfierutenu"— the  time  we  were  given  our  free- 
dom. 

Led  by  Moses,  the  children  of  Israel  were 
freed  from  Pharaoh's  cruel  regime  and  em- 
barked on  a  40-year  journey  which  brought 
them  to  the  Promised  Land.  But  sadfy,  there 
are  Jews  ttwoughout  the  wKxId  that  can  only 
whisper  the  words  "Z'man  Matan  Cherutenu" 
in  the  fervent  and  desperate  hope  that  their 
dream  of  freedom  will  somehow  t)ecome  reali- 
ty- 

For  the  Jews  of  the  Soviet  Uraon,  the  past 
year  has  t)een  a  poignant  mixture  of  fvjpe  ar>d 
disappointment.  We  certainly  rejoiced  at  the 
release  of  several  of  ttie  refuseniks  wtio  have 
suffered  the  longest,  including  the  diminutive 
wonnan  with  the  heart  of  a  Ikki— Ida  Nudel. 
And  we  were  heartened  t>y  the  increasing  ftow 
of  Soviet  Jewish  emigration  throughout  1987. 
Last  December,  many  of  us  proudly  joined  the 
quarter  of  a  million  people  wfio  rallied  on 
behalf  of  Soviet  Jewry  in  a  massive  display  of 
solidarity,  commitment,  and  moral  strength. 

Tragically,  the  Soviets  have  hardened  their 
stance  since  the  Reagan-Gortachev  summit 
Fewer  Jews  are  now  receiving  permission  to 
emigrate,  and  many  refuseniks  are  still  rou- 
tinely subjected  to  inhumane  treatment,  ir»- 
cluding  harassment,  imprisonment,  and  forced 
institutionalization  in  mental  hospitals.  Less 
extreme  but  equally  disturbing  practices — such 
as  barring  a  Jewish  professional  from  his  or 
her  field  of  work— are  also  common. 

Outside  the  Soviet  Union,  there  are  otfier 
Jewish  communities  that  crave  their  freedom 
and  yearn  to  live  in  dignity.  Perhaps  the  most 
oppressed  of  these  groups  is  the  Jewish  com- 
munity of  Syria.  Although  the  vicious  persecu- 
tion of  Jews  that  was  rampant  a  few  years 
ago  has  eased  a  bit,  the  4,000  Jews  remain- 
ing in  Syria  must  always  live  with  the  fear  of 
violent  attack.  In  addition,  Jewish  immigratmn 
from  Syria  has  been  cut  off  completely  for  10 
years. 

Like  their  brethren  in  Syria,  the  beleaguered 
Jews  of  Ethiopia  cry  out  to  us  in  this  Passover 
season;  "Let  my  people  go."  The  thousands 
of  Jews  who  were  not  fortunate  enough  to 
escape  to  Israel  are  in  grave  danger— threat- 
ened by  the  ravages  of  starvation  and  the 
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murderous  policies  of  the  Ethiopian  Govem- 
rrtent. 
Mr.  Speaker,  3.000  years  ago.  the  Israelites 
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banks  as  they  see  fit,  it  would  close  loopholes 
which  have  permitted  some  banks  to  engage 
in  the  insurance  business  without  congres- 
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Fiscal  year  1991:  $1,377,100,000,000.00. 
(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 
Fiscal  year  1989:  $1,088,700,000,000.00. 
Fiscal  year  1990:  $1,138,300,000,000.00. 
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(B)  Outlays.  $13,900,000,000.00. 

(C)  New      direct      loan      obligations. 
$8,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000.00. 
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murderous  policies  of  the  Ethiopian  Govern- 
ment. 

Mr.  Speaker,  3.000  years  ago,  the  Israelites 
fought  arKJ  won  the  battle  for  their  freedom. 
As  we  prepare  to  celebrate  Passover,  let  all  of 
us  be  reminded  that  there  are  still  Jews  all 
over  the  world  who  are  denied  the  fundamen- 
tal human  rights  to  emigrate  and  to  practice 
the  tenets  of  their  faith.  This  year,  as  we  sit 
down  at  the  seder  table,  each  and  every  one 
of  us  should  take  a  moment  to  rededicate  our- 
selves to  securing  their  freedom  and  also  to 
reflect  on  the  freedom  we  are  privileged  to 
enjoy. 


THE  FINANCIAL 
MODERNIZATION  ACT  OF  1988 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IM  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  In- 
troducing the  Financial  Modernization  Act  of 
1988.  This  bill  is  identical  to  that  passed  by 
the  Senate  Banking  Committee  earlier  this 
month  by  an  18  to  2  vote.  In  my  view,  that 
bill's  provisions  on  the  expansion  of  bank 
powers  constitute  a  reasonable  and  balanced 
approach  to  fashioning  the  future  role  of  firms 
in  the  financial  services  industry. 

As  the  House  Banking  Committee  moves 
forward  on  these  important  issues  in  the  next 
few  weeks,  we  will  be  using  a  different  vehicle 
as  a  focal  point  for  our  deliberations.  I  tjelieve 
that  is  an  appropriate  approach  for  us  to  take. 
The  Senate  bill  is  by  no  means  perfect  and 
the  House  has  an  opportunity  to  play  a  vital 
role. 

However,  while  the  Senate  bill  is  not  per- 
fect, I  believe  that  such  a  proposal,  which  ef- 
fectively balances  the  complex  and  varied 
concerns  we  must  address,  would  provide  a 
good  benchmark  for  our  own  deliberations.  It 
remains  my  hope  that  the  markup  vehicle 
being  prepared  by  Chairman  St  Germain  will 
closely  approximate  the  bipartisan  and  bal- 
anced approach  taken  in  the  Senate  bill. 

While  the  Senate  bill  expands  the  authority 
of  banks  to  engage  In  significant  areas  of  se- 
curities underwriting  activity  through  separate 
affiliates,  it  also  contains  stringent  firewalls 
designed  to  preserve  the  safety  and  sound- 
ness of  banking  affiliates  and  to  protect  the 
Federal  safety  net  provided  by  deposit  insur- 
ance from  being  placed  at  risk. 

Although  the  bill  would  grant  immediate  au- 
thority in  regard  to  those  securities  activities 
the  banks  are  best  prepared  to  conduct,  it 
would  phase  in  others  within  a  reasonable 
timeframe  and  would  require  further  congres- 
sional action  before  the  power  to  undenwrite 
corporate  equity  is  granted. 

Our  dual  banking  system  has  been  an  im- 
portant source  of  innovation  in  banking  prod- 
ucts and  sennces  that  has  worked  to  the  ben- 
efit of  consumers.  That  process  would  contin- 
ue under  the  Senate  proposal.  While  the 
Senate  provisions  would  not  usurp  the  right  of 
the   States  to  grant  additional   authority  to 
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banks  as  they  see  fit,  it  would  close  loopholes 
which  have  permitted  some  banks  to  engage 
in  the  insurance  business  without  congres- 
sional oversight  of  the  implications  of  that  ex- 
pansion and  arguably  beyond  the  reach  of 
congressional  intent. 

As  we  move  forward,  we  must  pay  close  at- 
tention to  ensure  that:  the  safety  and  sound- 
ness of  our  banking  institutions  are  protected 
and  firewall  provisions  are  sufficiently  strong; 
the  principle  of  functional  regulation  is  ad- 
vanced; the  unique  concerns  of  smaller  banks 
are  adequately  addressed;  overall  competition 
Is  enhanced  rather  than  inpeded;  the  con- 
cerns of  other  financial  sen/ice  industries  are 
adequately  taken  into  account;  and  unneces- 
sary restrictions  do  not  unduly  undercut  the 
benefits  to  be  gained  by  the  new  powers 
granted. 

Most  importantly,  we  must  ensure  that 
banks  are  living  up  to  their  obligation  to  serve 
their  communities  and  provide  essential  con- 
sumer services  to  their  patrons. 

There  are  those  who  believe  it  is  too  risky 
for  us  to  move  forward  with  an  expansion  of 
bank  powers  in  the  current  economic  environ- 
ment. In  my  view,  we  should  fear  the  conse- 
quences if  we  do  not  act. 

In  a  highly  competitive  world,  where  the 
United  States  continues  to  lose  place  to  other 
more  aggressive  competitors,  financial  serv- 
ices is  still  one  area  where  we  excel.  Yet  U.S. 
bankers  are  hamstrung  by  antiquated  laws 
and  regulations  written  a  half-century  ago  for 
an  era  long  past.  We  have  unwittingly  put  U.S. 
commercial  banking  in  what  Senator  Prox- 
MiRE  has  correctly  termed  a  "1933  model 
straitjacket." 

With  global  financial  competition,  new  tech- 
nology and  consumer  demand  setting  the 
pace  and  potentially  leaving  U.S.  financial  in- 
stitutions behind,  we  would  be  foolhardy 
indeed  not  to  take  this  opportunity  to  move 
forward. 

The  Senate  bill  begins  a  cautious,  orderiy, 
and  needed  expansion  of  bank  powers.  We 
must  make  every  effort  to  ensure  that  a  bill  of 
like  nature  passes  in  the  House. 
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ALTERNATIVE  BUDGET  THAT 
BRINGS  REAL  DEFICIT  REDUC- 
TION   

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  PORTER.  Mr.  Speaker,  today  Mr.  Fren- 
ZEL  and  I  are  introducing  an  alternative  to  the 
budget  resolution  that  the  Budget  Committee 
reported  on  March  17.  Our  plan,  the  baseline 
budget,  freezes  outlays  in  all  discretionary 
functions  at  fiscal  year  1988  levels.  Costs  aris- 
ing from  the  increased  participation  in  entitle- 
ment programs  are  provided  for,  but  COLA'S 
are  eliminated. 

In  addition,  the  baseline  budget  does  not 
assume  the  Office  of  Management  and  Budg- 
et's rosy  scenerio.  It  uses  realistic  numljers 
from  the  Congressional  Budget  Office  while 
still  meeting  Gramm-Rudman  targets.  In  1989 
the  baseline  budget  will  produce  an  deficit  of 
only  $135.7  billion.  The  Budget  Committee's 
budget  underestimates  interest  costs  by  $13 
billion  compared  to  the  baseline  budget  and 
assumes  an  additional  $9  billion  in  undistrib- 
uted offsetting  receipts.  Assuming  that  the 
CBO  projections  are  con-ect,  the  baseline 
budget  saves  an  additional  $32  billion  from 
the  Budget  Committee's  plan.  If  OMB's  rosy 
scenario  doesn't  play  out,  there  will  have  to 
be  a  substantial  sequestration  under  Gramm- 
Rudman. 

The  budget  deficit  and  the  national  debt  are 
the  most  pressing  problems  facing  our  Nation 
today.  Real,  rational,  and  substantial  savings 
must  be  realized.  The  baseline  budget  ad- 
dresses the  budget  deficit  in  a  forthright  and 
equitable  manner.  By  freezing  spending  by 
function  every  American  is  called  upon  to 
make  sacrifices,  while  none  is  treated  unfairly. 
With  the  pressure  from  special  interests  con- 
stantly looming  over  the  Budget  Committee,  a 
comprehensive  freeze  is  the  best  way  to 
assume  real  and  equitable  deficit  reduction. 

A  comparison  of  the  baseline  budget,  the 
Budget  Committee's  budget  and  the  Presi- 
dent's budget  follow,  as  does  the  text  of  the 
baseline  budget. 

BUDGET  FREEZE  BY  FUNCTION  AND  THE  FEDERAL  DEFICIT 
[Outbys  in  Minns  of  doll«s] 


PERSONAL  EXPLANATION 


HON.  BILL  NELSON 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1988 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  was 

unable  to  be  present  and  voting  for  rollcall 

Nos.  29-33  on  March  16,  1988,  and  rollcall 

Nos.  34-36  on  March  17,  1988. 
Had  I  been  present,  I  would  have  voted 

"aye"  on  rollcall  No.  29;  "aye"  on  rollcall  30; 

"aye"  on  rollcall  No.  31;  "aye"  on  rollcall  No. 

32;  "aye"  on  rollcall  No.  33;   "aye"  on  rollcall 

No.  34;  "nay"  on  rollcall  No.  35;  and,  "aye" 

on  rollcall  No.  36. 


Function 


Fiscal  leu 

1989         Baseline 
PitsiiM's      budget 
budpt 


Budget 
Committee 


050  National  defense .-. ZMO 

150  International  attain 13.3 

250  General  sdenoe.  vta  and 
ledmology 131 

270  Energy 3.0 

300  IMnl  nsaun»  and  cmmn- 
nwl ISO 

350  Apiculture m 

370  Comnwrce  and  housing  cndK —  '.9 

400  Transportation 273 

450  Community  and  regional  devel- 
opment    5° 

500  Education,  training,  emptoy- 
ment.  and  social  seivns. 

550  Healtli - 

570  Utakare .._ 

600  Income  security - 

650  Social  Security 

700  Veterans'  benefits  and  senices.. 

750  Mrmnislration  of  justice 

800  General  govemment 

900  Net  interest 

950  Undistributed  offsetting  receipts 


2870 
13.9 

11.0 
3.0 

150 

217 
6.0 
264 

6.0 


294 
16,2 

12.2 
44 

15.6 
22.4 
9.4 
21 

6.6 


37.4 

33.6 

35.5 

47.7 

472 

487 

840 

858 

8«9 

1356 

1372 

1377 

2338 

226.5 

233.4 

296 

28.6 

283 

99 

8.0 

86 

99 

9.0 

94 

151.8 

164.3 

151.95 

-41.0 

-41.5 

-50.7 

4616 

(C)  New      direct      loan      obligations. 
$16,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,000,000,000.00. 
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(C)  New      direct      loan      obligations. 
$1,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $305,876,000.00. 
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(13)  Income  Security  (600): 
Fiscal  year  1989: 
(A)  New  budget 

$174,000,000,000.00. 
(R)  Outlays.  $137,200,000,000.00 


authority. 
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[Outlays  w 

bdhons  of  doftars] 

Fwclian 

Fiscal  year 

1989         Baseline 
President's      budget 
budget 

Budget 
Conwintee 

Total 

....        1.094.2      1.0887 

1,098.2 

H.  Con.  Res.  267 
Concurrent   Resolution   setting   forth   the 

congressional     budget    for    the    United 

States  Government  for  the  fiscal  years 

1989.  1990.  and  1991 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  budget 
for  fiscal  year  1989  is  established,  and  the 
appropriate  budgetary  levels  for  fiscal  years 
1990  tmd  1991  are  hereby  set  forth. 

MAXIMUM  DEFICIT  AMOTTNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(1)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  t>een  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $953,000,000,000.00. 
Fiscal  year  1990:  $1,036,000,000,000.00. 
Fiscal  year  1991:  $1,112,000,000,000.00. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $1,232,500,000,000.00. 
Fiscal  year  1990:  $1,293,000,000,000.00. 
Fiscal  year  1991:  $1,377,100,000,000.00. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,093,200,000,000.00. 
Fiscal  year  1990: 1.138,300.000.000.00. 
Fiscal  year  1991:  $1,186,600,000,000.00. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $140,200,000,000.00. 
Fiscal  year  1990:  $102,300,000,000.00. 
Fiscal  year  199':  $74,600,000,000.00. 

RECOMMENDED  LEVELS  AND  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  CJctober  1.  1988.  October  1.  1989. 
and  October  1.  1990: 

(1)  The  reconmiended  levels  of  Federal 
revenues  we  as  follows: 

Fiscal  year  1989:  $953,000,000,000.00; 

Fiscal  year  1990:  $1,036,000,000,000.00; 

Fiscal  year  1991:  $1,112,000,000,000.00; 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1989:  $56,000,000,000.00; 

Fiscal  year  1990:  $83,000,000,000.00; 

Fiscal  year  1991:  $76,000,000,000.00; 
and   the   amounts    for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1989:  $65,000,000,000.00. 

Fiscal  year  1990:  $70,000,000,000.00. 

Fiscal  year  1991:  $75,000,000,000.00. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $1,228,000,000,000.00. 
Fiscal  year  1990:  $1,293,000,000,000.00. 
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Fiscal  year  1991:  $1,377,100,000,000.00. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,088,700,000,000.00. 
Fiscal  year  1990:  $1,138,300,000,000.00. 
Fiscal  year  1991:  $1,186,600,000,000.00. 

(4)  The  amounte  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $135,700,000,000.00. 
Fiscal  year  1990:  $102,300,000,000.00. 
Fiscal  year  1991:  $74,600,000,000.00. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,176,500,000,000.00. 
Fiscal  year  1990:  $2,278,800,000,000.00. 
Fiscal  year  1991:  $2,353,400,000,000.00. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1988.  October  1.  1989.  and  Oc- 
tober 1. 1990,  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations, 
$35,000,000,000.00. 

(B)  New  primary  loan  guarantee  commit- 
ments, $111,000,000,000.00. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations. 
$34,000,000,000.00. 

(B)  New  primary  loan  guarantee  commit- 
ments. $122,000,000,000.00. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations. 
$34,000,000,000.00. 

(B)  New  primary  loan  guarantee  commit- 
ments. $132,000,000,000.00. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1989  through  1991  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$291,000,000,000.00. 

(B)  Outlays.  $287,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$291,000,000,000.00. 

(B)  Outlays.  $287,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$291,000,000,000.00. 

(B)  Outlays,  $287,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$16,000,000,000.00. 

(B)  Outlays.  $13,900,000,000.00. 

(C)  New  direct  loan  obligations. 
$7,000,000,000.00. 

(D)  New  primary  loan  guarsuntee  commit- 
ments. $9,000,000,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$16,000,000,000.00. 

(B)  Outlays.  $13,900,000,000.00. 

(C)  New  direct  loan  obligations. 
$7,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 

$16,000,000,000.00. 
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(B)  Outlays.  $13,900,000,000.00. 

(C)  New      direct      loan      obligations. 
$8,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000.00. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$11,000,000,000.00. 

(B)  Outlays,  $11,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$11.000.000,0'M).00. 

(B)  Outlays.  $11,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$11,000,000,000.00. 

(B)  Outlays.  $11,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$5,100,000,000.00. 

(B)  Outlays.  $3,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $48,520,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$5,100,000,000.00. 

(B)  Outlays.  $3,000,000,000.00. 

(C)  New      direct      loan      obligations, 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $50,576,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$5,100,000,000.00. 

(B)  Outlays.  $3,000,000,000.00. 

(C)  New      direct      loan      obligations, 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $52,532,000.00. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$15,000,000,000.00. 

(B)  Outlays.  $15,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$50,894,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$15,000,000,000.00. 

(B)  Outlays.  $15,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$53,200,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$15,000,000,000.00. 

(B)  Outlays,  $15,000,000,000.00. 

(C)  New      direct      loan      obligations, 
$55,111,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$24,000,000,000.00. 

(B)  Outlays.  $21,700,000,000.00. 
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Fiscal  year  1991: 

(A)  New  budget  authority, 
$8,500,000,000.00. 

(B)  Outlays.  $8,000,000,000.00. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  nrimarv  loan  guarantee  commit- 
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mittees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the   time,   place,   and 


4617 

10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subconmiit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 


4616 

(C)  New      direct      loan      obligations, 
$16,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,000,000,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$24,000,000,000.00. 

(B)  Outlays.  $21,700,000,000.00. 

(C)  New      direct      loan      obligations. 
$15,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,000,000,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$23,000,000,000.00. 

(B)  Outlays,  $20,700,000,000.00. 

(C)  New      direct      loan      obligations. 
$14,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,000,000,000.00. 

(7)  Conunerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$14,000,000,000.00. 

(B)  Outlays,  $6,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$4,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments, $64,000,000,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$14,000,000,000.00. 

(B)  Outlays.  $6,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$4,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $67,000,000,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$9,000,000,000.00. 

(B)  Outlays.  $4,000,000,000.00. 

(C)  New       direct       loan       obligations. 
$4,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
mente,  $74,000,000,000.00. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$28,000,000,000.00. 

(B)  Outlays.  $26,400,000,000.00. 

(C)  New      direct      loan      obligations. 
$52,200,000.00. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$28,000,000,000.00. 

(B)  Outlays.  $26,400,000,000.00. 

(C)  New      direct      loan      obligations. 
$54,200,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$28,000,000,000.00. 

(B)  Outlays.  $26,400,000,000.00. 

(C)  New      direct      loan      obligations. 
$56,185,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)   Community    and    Regional   Develop- 
ment (450): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$8,000,000,000.00. 

(B)  Outlays.  $6,000,000,000.00. 

(C)  New      direct       loan      obligations. 
$1,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $294,100,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$8,000,000,000.00. 

(B)  Outlays.  $6,000,000,000.00. 
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(C)  New      direct      loan      obligations. 
$1,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $305,876,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$7,000,000,000.00. 

(B)  Outlays,  $6,000,000,000.00. 

(C)  New      direct      loan      obligations, 
$1,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $317,623,000.00. 

(10)    Education.    Training.    Employment, 
and  Social  Services  (500): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$38,100,000,000.00. 

(B)  Outlays.  $33,600,000,000.00. 

(C)  New      direct      loan      obligations. 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$38,000,000,000.00. 

(B)  Outlays.  $34,500,000,000.00. 

(C)  New      direct      loan      obligations. 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$38,000,000,000.00. 

(B)  Outlays.  $35,500,000,000.00. 

(C)  New      direct      loan      obligations. 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000.00. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$50,000,000,000.00. 

(B)  Outlays.  $47,200,000,000.00. 

(C)  New      direct      loan      obligations, 
$957,000.00. 

(D)  New  primary  loan  guarantee  conunit- 
menu.  $380,000,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$54,000,000,000.00. 

(B)  Outlays.  $52,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$957,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $380,000,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$60,000,000,000.00. 

(B)  Outlays.  $57,000,000,000.00. 

(C)  New      direct      loan      obligations. 
$957,000.00. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $395,000,000.00. 

(12)  Medicare  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$104,000,000,000.00. 

(B)  Outlays.  $85,800,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$113,000,000,000.00. 

(B)  Outlays,  $96,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$123,000,000,000.00. 

(B)  Outlays.  $108,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 
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(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$174,000,000,000.00. 

(B)  Outlays.  $137,200,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$179,000,000,000.00. 

(B)  Outlays.  $143,600,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$215,000,000,000.00. 

(B)  Outlays.  $151,500,000,000.00. 

(C)  New  direct  loan  obhgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$280,000,000,000.00. 

(B)  Outlays.  $226,500,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$309,000,000,000.00. 

(B)  Outlays.  $235,700,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$339,000,000,000.00. 

(B)  Outlays.  $252,600,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$29,000,000,000.00. 

(B)  Outlays.  $28,600,000,000.00. 

(C)  New      direct      loan      obligations. 
$2,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $20,000,000,000.00. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$29,000,000,000.00. 

(B)  Outlays,  $28,600,000,000.00. 

(C)  New      direct      loan      obligations. 
$1,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $26,000,000,000.00. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$30,000,000,000.00. 

(B)  Outlays.  $29,000,000,000.00. 

(C)  New      direct      loan      obligations, 
$1,000,000,000.00. 

(D)  New  primary  loan  guarantee  commit- 
ments. $29,000,000,000.00. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$8,500,000,000.00. 

(B)  Outlays.  $8,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$8,500,000,000.00. 

(B)  Outlays.  $8,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1991: 

(A)  New  budget  authority. 
$8,500,000,000.00. 

(B)  Outlays.  $8,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(17)  General  Government  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$9,500,000,000.00. 

(B)  Outlays.  $9,000,000,000.00. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$9,500,000,000.00. 

(B)  Outlays.  $9,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$9,500,000,000.00. 

(B)  Outlays.  $9,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$164,300,000,000.00. 

(B)  Outlays.  $164,300,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$180,000,000,000.00. 

(B)  Outlays.  $180,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$190,000,000,000.00. 

(B)  Outlays.  $190,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$41,500,000,000.00. 

(B)  Outlays.  $41,500,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$39,100,000,000.00. 

(B)  Outlays.  $39,100,000,000.00. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  comjnit- 
ments.  $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$41,000,000,000.00. 

(B)  Outlays.  $41,000,000,000.00. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
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mittees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
ule(l,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  22,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedxtled 

MARCH  23 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Barbara  M.  Barrett,  of  Arizona,  to  be 
Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

SR-253 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  markup  of 
S.  1516.  Federal  Insecticide.  Fungicide 
and  Rodenticlde  Act  Reform  of  1987. 

SR-332 
Armed  Services 

Readiness.  Sustainablllty  and  Support 
Subcommittee 
To  hold  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  focusing  on  the  read- 
iness and  sustainablllty  posture  of  se- 
lected unified  combatant  commands. 

SR-222 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.  1600.  to  create 
an  independent  Federal  Aviation  Ad- 
ministration. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  examine 
Health    Care    Financing    Administra- 
tion's management  of  medical  labora- 
tories. 

SD-342 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  3.  S.J.  Res. 
11.  S.J.  Res.  112.  and  S.J.  Res.  161, 
measures  proposing  amendments  to 
the  Constitution  of  the  United  States 
relating  to  a  Federal  balanced  budget. 

SD-226 
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Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Minerals  Management  Service,  and 
the  Office  of  Indian  Education. 

SD-116 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Land- 
sat  and  NOAA  weather  modernization 
programs. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
implementation    of    the    Community 
Reinvestment  Act. 

SD-538 
Finance 
To  hold  hearings  to  review  current  pro- 
grams  and  policies  relating  to  chil- 
dren's health  care. 

SD-215 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11). 

SD-419 
Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

10:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Army. 

SD-192 

2:00  p.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  regarding  possible  sav- 
ings associated  with  early  carrier  re- 
tirements as  contained  in  the  fiscal 
year  1988/1989  Department  of  De- 
fense Authorization  Act. 

SR-222 

Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and   Shorter-Range    Missiles   (Treaty 

Doc.  100-11). 

SD-419 

3:00  p.m. 
Conferees 
On  the  Foreign  Corrupt  Practices  Act 
provisions  of  H.R.  3.  Omnibus  Trade 
and  Competitiveness  Act. 

2123  Ray  bum  Building 

MARCH  24 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  oversight  hearings  to  review  im- 
plementation   of    conservation     pro- 
grams. 

SR-332 


4618 


Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  Federal  col- 
lection of  information  relating  to  for- 
eign investment  in  the  United  States. 

SR-2S3 


EXTENSIONS  OF  REMARKS 

compensation  programs  for  the  total 

force. 

SR-222 

11:00  a.m. 

RiiHirpf 


March  21,  1988 


MARCH  25 

9:30  a.m. 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 


March  21,  1988 

vised    space    launch    program    and 
policy. 

SR-222 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation   of    the    Treaty    Between    the 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 


4619 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 


4618 


Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  Federal  col- 
lection of  information  relating  to  for- 
eign Investment  In  the  United  States. 

SR-253 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine Health  Care  Financing  Adminis- 
tration's management  of  medical  lab- 
oratories. 

SD-342 

Select  on  Indian  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs on  S.  2153.  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Salt  River  Pima-Maricopa  Indian 
Community  In  Maricopa  County,  Ari- 
zona. 

1324  Longworth  BuUdlng 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Farm  Credit  Administration. 

SD-138 
Appropriations 
£>ef  ense  Subcommittee 
To  hold   hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Guard  and  Reserve 
programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Railroad  Administration,  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-124 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 

Subcommittee 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  resume  joint  hearings  on  S.  20,  S. 
1105,  and  H.R.  791.  bills  to  provide  for 
the  protection  of  ground  water 
through  State  standards,  planning, 
and  research  activities. 

SD-406 
Finance 
To  hold  hearings  on  S.  1245.  to  author- 
ize the  issuance  by  States  of  tax- 
exempt  bonds  for  high-speed  intercity 
rail  transportation  projects  under  cer- 
tain circumstances. 

SD-215 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the  Uni- 
ted States  and  the  USSR  on  the  Elimi- 
nation of  Intermediate-Range  and 
Shorter-Range  Missiles  (Treaty  Doc. 
100-11). 

SD-419 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
10:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1989  for  the  Department  of  Defense, 
focusing  on  recruiting,  retention,  and 


EXTENSIONS  OF  REMARKS 

compensation  programs  for  the  total 

force. 

SR-222 

11:00  a.m. 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 

1:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subconmilttee 
To  hold  hearings  on  S.  1593.  to  desig- 
nate the  sight  of  the  Glorieta  Battle 
in  the  Civil  War  as  a  national  historic 
site,  S.  1693.  to  provide  for  a  study  of 
the  Coronado  Trail.  S.  1912.  to  author- 
ize a  study  of  the  feasibility  of  esUb- 
llshlng  a  National  Mlmbres  Museum  In 
Sliver  City.  New  Mexico.  S.  2157.  to 
authorize  three  feasibility  studies  to 
be  conducted  In  New  Mexico  dealing 
with  the  San  Gabriel  Historic  Land- 
mark, the  significance  of  the  Los  Lu- 
ceros  Hacienda,  and  the  establishment 
of  an  interpretive  center  to  highlight 
the  first  colonization  of  the  Interior  of 
the  United  States  in  New  Mexico,  and 
to  hold  joint  hearings  with  the  Select 
Committee  on  Indian  Affairs  on  S. 
2162.  to  provide  for  the  establishment 
of  the  Zuni-Cibola  National  Historical 
Park  in  the  State  of  New  Mexico. 

SD-366 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Public  Lands.  Na- 
tional Parks  and  Forests  on  S.  2162.  to 
provide  for  the  establishment  of  the 
Zuni-Cibola  National  Historical  Park 
in  the  State  of  New  Mexico. 

SD-366 

2:00  p.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1989  budget. 

SD-608 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  lOO-ll). 

SD-419 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Federal  Election  Commission. 

SR-301 

3:00  p.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Con.  Res.  88.  to 
facilitate   the   convening   of   a  Sliver 
Haired  Congress. 

SR-301 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 


March  21,  1988 


MARCH  25 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Archives  and  Records  Adminis- 
tration. U.S.  Secret  Service,  and  the 
Administrative     Conference     of     the 

United  States. 

SD-124 

Armed  Services 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Frank  DeGeorge,  of  Maryland,  to  be 
Inspector  General,  Robert  H.  Brumley 
II.  of  Virginia,  to  be  General  Counsel, 
and  Marc  G.  Stanley,  of  Maryland,  to 
be  an  Assistant  Secretary,  all  of  the 
Department  of  Commerce. 

SR-253 

Govenunental  Affairs 
Federal  Spending,  Budget,  and  Account- 
ing Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds   for  the  Office  of 
Federal  Procurement  Policy. 

SD-342 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 

Special  on  Aging 
To  hold  hearings  to  examine  adverse 
drug  reactions  In  the  elderly. 

SD-628 

10:00  a.m. 
Appropriations 

Energy  and  Water  EXevelopment  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  atomic  energy  defense  programs, 
including  nuclear  energy,  weapons  re- 
search and  development  testing  and 
production  programs,  and  a  new  pro- 
duction reactor  program. 

SD-116 

Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and   Shorter-Range   Missiles    (Treaty 

Doc.  100-11). 

SD-419 

10:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  tax  treatment 
of  single-premium   and  other  invest- 
ment-oriented life  Insurance. 

SD-215 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  De- 
fense, focusing  on  the  Air  Force  re- 


March  21,  1988 

vised    space     launch    program     and 
policy. 

SR-222 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  States  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11). 

SD-419 

MARCH  28 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Mines,  and  the  Office  of 
Surface  Mining. 

SD-128 
9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Management  and  Budget 
COMB),  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  review  certain  tax 
provisions  which  have  recently  ex- 
pired or  win  expire  this  year,  focusing 
on  the  exempt  treatment  of  mortgage 
revenue  bonds  and  the  targeted  jobs 
tax  credit. 

SD-215 
Govenunental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion relating  to  the  elevation  of  the 
Veterans   Administration   to   Cabinet 
status. 

SD-342 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget 
esimates  for  fiscal  year  1989  for  the 
Power  Marketing  Administrations,  In- 
cluding Bonneville  Power  Administra- 
tion. 

SD-138 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  civilian  nuclear 
radioactive  waste  activities  and  the 
Department's  plans  to  implement  the 
amendments  to  the  nuclear  waste  pro- 
gram enacted  by  P.L.  100-203  (Onmi- 
bus  Budget  Reconciliation  Act.  1987). 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Naval  Petroleum  Reserve,  and  the 
Strategic  Petroleum  Reserve. 

SD-116 

MARCH  29 

9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  Department  of  De- 
fense policies  and  International  agree- 
ments that  affect  the  defense  industri- 
al base. 

SR-222 

Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
conunittee 
To  hold  hearings  on  S.  2167,  to  provide 
for  Federal  energy  conservation  stand- 
ards for  fluorescent  lamp  ballasts. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review  proposed 
budget  estimates  for  fiscal  year  1989 
for  force  structure  programs. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Indian  Affairs. 


11:30  a.m. 
Conferees 
On  the  education 
(plant  closings) 


and  labor  provisions 
of  H.R.  3,  Omnibus 
Trade  and  Competitiveness  Act. 

EF-100,  Capitol 


SD-116 
Envlroimient  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 

2:00  p.m. 
Select  on  Intelligence 
To  resiune  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 

3:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  resume  consider- 
ation of  S.  802,  to  transfer  ownership 
of  certain  lands  held  in  trust  for  the 
Blackfeet  Tribe,  and  to  begin  consider- 
ation of  S.  1236,  to  authorize  funds  for 
fiscal  year  1988  for  housing  relocation 
under  the  Navajo-Hopi  Relocation 
Program. 

5R-485 

MARCH  30 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2061.  to  establish 
national  standards  for  voter  registra- 
tion for  elections  for  Federal  office. 

SR-301 


4619 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Air  Force. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Sul)commlt- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institute,  and  the  Wood- 
row  Wilson  International  Center. 

SD-116 
Appropriations 

Military  Construction  Subcommittee 
To   hold   hearings   to  review  proposed 
budget  estimates  for  fiscal  year  1989 
for  military  construction  and  family 
housing  programs 

SD-192 

Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1989   for  the 
Legal  Services  Corporation. 

S-146.  Capitol 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  joint  hearings  on  S.  570  and  S. 
571,  bills  to  reduce  atmospheric  pollu- 
tion to  protect  the  stratosphere  from 
ozone  depletion. 

SD-406 

Govenunental  Affairs 
Federal  Services,  Post  Office,  and  CivU 
Service  Subcommittee 
To  resume  hearings  on  S.  909.  to  require 
government  agencies  to  turn  back  to 
the  Treasury  any  savings  generated 
from  contracting  out. 

SI>-342 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Intelligence  commu- 
nity. 

SH-219 

MARCH  31 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  EInergy.  focusing  on  atomic  energy 
defense  activities. 

SR-222 


4620 

Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 


EXTENSIONS  OF  REMARKS 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 


March  21,  1988 


Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Subcom- 
mittee on  Federal  Services.  Post 
Office,  and  Civil  Service  on  provisions 
of  S.  1947,  to  provide  for  the  acqulsi- 


March  21,  1988 


EXTENSIONS  OF  REMARKS 


APRIL  18 


Broadcasting,     Railroad     Retirement 

Board,  Federal  Mediation  and  Concil-  8:30  a.m. 

lation    Service.    National    Mediation  Appropriations 

Board.     National     Labor     Relations  interior  and  Related  Agencies  Subcommlt- 

Board,  and  the  Occupational  Safety  tee 

and  Health  Review  Commission.  To  hold  hearings  on  proposed  budget  es- 


4621 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 


4620 

Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 

9:30  a.m. 
Small  Business 
To  hold  hearings  on  S.  1929.  to  create  a 
corporation  for  small  business  Invest- 
ment. 

SR-428A 

10:00  a.m. 
Appropriations 
E>efense  Subcommittee 
To   hold   hearings   to  review  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subconunlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Geological  Survey. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposals  for  struc- 
tural and  regulatory  reform  in  the  se- 
curities markets. 

SD-538 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  314.  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  the  uranium  en- 
richment program,  and  the  need  for 
restructuring  of  the  enrichment  enter- 
prise. 

SD-366 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1989  for  the 
Forest  Service. 

SD-116 
10:00  a.m. 
Appropriations 

HUD- Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 


EXTENSIONS  OF  REMARKS 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To   resume  oversight   hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment   of    Energy,    focusing    on    the 
Super-conducting  Super  Collider  and 
the  basic  science  budget. 

SD-366 
Governmental  Affairs 
Oversight    of   Government    Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs. 

SD-116 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 
2:0C  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

APRIL  13 

9:00  a.m. 
Governmental  Affairs 
Federal   Services,   Post  Office,   and  Civil 
Service  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on 
provisions  of  S.   1947.  to  provide  for 
the  acquisition  of  the  Old  City  Post 
Office  building  in  the  District  of  Co- 
lumbia by  the  Architect  of  the  Capitol 
for  use  as  a  Senate  and  House  of  Rep- 
resentatives office  facility. 

SR-301 


March  21,  1988 


March  21,  1988 


Rules  and  Administration 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Subcom- 
mittee on  Federal  Services.  Post 
Office,  and  Civil  Service  on  provisions 
of  S.  1947.  to  provide  for  the  acquisi- 
tion of  the  Old  City  Post  Office  build- 
ing in  the  District  of  Columbia  by  the 
Architect  of  the  Capitol  for  use  as  a 
Senate  and  House  of  Representatives 
office  facility. 

SR-301 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS.  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Governmental  Affairs 
Oversight    of    Government   Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
and  the  Federal  Crop  Insurance  Cor- 
poration. 

SD-138 

Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  the  implementation  of  the 
Marine  Mammal  Protection  Act. 

SR-253 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD  192 

2:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION.     Corporation      for     Public 


Broadcasting.  Railroad  Retirement 
Board.  Federal  Mediation  and  Concil- 
iation Service,  National  Mediation 
Board.  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

9:30  a.m. 
Environmental  and  Public  Works 
Enviroiunental  Protection  Subcommittee 
To  hold  hearings  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Pine  Arts.  FDR  Memorials  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission.  Physician  Payment 
Review  Commission.  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped.  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 

Appropriations 

Treasury,  Po^al  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 


EXTENSIONS  OF  REMARKS 

APRIL  18 
8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
1:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  and  the  Office  of 
the  Secretary  of  the  Treasury. 

SD-116 

APRIL  19 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Conunerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

S-146,  Capitol 

APRIL  20 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  E>epartment  of 
Health  and  Human  Services. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 


4621 

1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Hiunan  Services. 

SD-116 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  the  Department  of 
Health  and  Human  Services. 

SD-138 

Appropriations 

Transportation  and  Related  Agencies  Sul>- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  TransporU- 
tlon,  and  the  General  Accounting 
Office. 

SD-124 

APRIL  22 

9:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol. Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482.  to  make 
certain  Improvements  with  respect  to 
the  Federal  Judiciary. 

SD-226 


4622 

APRIL  25 

10:00  a.m. 
Appropriations 
HUD-Independent   Agencies   Subcommlt- 


EXTENSIONS  OF  REMARKS 

APRIL  28 

9:00  a.m. 
Appropriations 
Agriculture.  Rural  Development  and  Re- 


March  21,  1988 


MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 


March  21,  1988 


merce  and  the  U.S.  Trade  Representa- 
Uve. 

S-146.  Capitol 

MAY  17 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


4623 


Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 


4622 

APRIL  25 

10:00  a.in. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

0:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

SD-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 

APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 


EXTENSIONS  OF  REMARKS 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health 

SD-116 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146,  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Coast  Guard. 

SD-124 

10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068,  to  protect 
marine  and  near  shore-coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 

1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment  of   Energy,    focusing   on   fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Land  Managment. 

SD-116 

APRIL  29 


March  21,  1988 


March  21,  1988 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates lor  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Personnel  Management. 

SD-192 


MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged. School  Improvement  Programs. 
Impact  Aid.  Bilingual,  Immigrant  and 
Refugee  Education.  Education  for  the 
Handicapped.  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAY  12 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance.  Guaranteed 
Student  Loans.  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University,  Special  Institu- 
tions (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 


merce and  the  U.S.  Trade  Representa- 
tive. 

S-146,  Capitol 

MAY  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 

9:30  a.m. 

Appropriations 

Lal>or,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propKJsed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs    of    the    Departments    of 
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Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
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must  not,  by  our  actions,  fuel  such 
rumors.  We  should  avoid  implications 
that  the  United  States  and  Soviet 
Governments  are  secretly  deciding  the 
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rely  on  the  Soviets'  good  intentions  to  com- 
plete their  withdrawal? 

Mr.   President,   the  Soviet  Foreign 
Minister,     Mr.     Shevardnadze     is     in 


port  for  the  brave  Afghan  Mujahidln  in  my 
meetings  with  Yunis  Khalis  in  November 
and  General  Secretary  Gorbachev  last  De- 
cember. 
We  have  told  the  Soviets  that  to  be  credl- 


United  States 
(/  America 


CongreBBlonal 'Record 

PRCX:EEDINGS  and  debates  of  the    J  00        CONGRESS,  SECOND  SESSION 


SEfiATE— Tuesday,  March  22,  1988 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wil- 
liam PROxmRX,  a  Senator  from  the 
State  of  Wisconsin. 


(Legislative  day  of  Monday,  March  21,  1988) 

Mr.  PROXMIRE  thereupon  as- 
siuned  the  chair  as  Acting  President 
pro  tempore. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  the  words  of  moderator  Joe  Cun- 
ning opening  the  New  Castle  Presby- 
tery—"God  grant  us  Your  blessing 
•  •  *  this  day.  Help  us  to  learn  the  les- 
sons You  teach  us.  Save  us  from 
making  the  same  mistakes  over  and 
over  again.  Save  us  from  falling  to  the 
same  temptations  time  and  time  again. 
Save  us  from  persisting  in  courses  of 
action  which  we  ought  to  have  learned 
long  ago  can  lead  to  nothing  but  trou- 
ble. Save  us  from  doing  things  that 
annoy  other  people.  Help  us  to  grow 
stronger,  purer,  kinder.  Help  us  to 
shed  old  faults  and  gain  new  birth 
until  by  Your  grace  life  becomes  alto- 
gether new.  Hear  our  morning  prayer 
for  Your  love's  sake.  Amen." 

(Joe  Cunning,  moderator.  New 
Castle  Presbytery,  which  is  the  first 
Presbytery  in  the  United  States,  upon 
the  688th  meeting  with  the  above 
prayer.) 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempork, 
Washington,  DC,  March  22,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  William 
Proxmire.  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


TIME  OP  TRIAL  FOR  POLICY 
TOWARD  AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  yesterday 
was  Afghanistan  Day,  and  the  begin- 
ning of  a  week  when  the  shape  of 
United  States  policy  toward  that  coim- 
try,  occupied  and  savaged  by  Soviet 
forces  for  nearly  a  decade,  must 
become  sharper  and  more  certain. 
Recent  reports  indicate  that  the  policy 
of  the  administration,  particularly  as 
it  regards  the  steadiness  of  our  com- 
mitment as  a  nation  toward  the  Muja- 
hidln, should  be  reevaluated  on  an 
urgent  basis. 

There  is  no  doubt  about  where  the 
Senate  stands  on  this  matter.  This 
body  nassed  a  resolution  on  February 
29,  1988,  which  restated  categorically 
longstanding  Senate  policy,  namely, 
that  United  States  assistance  to  the 
Afghan  fighters  should  continue,  un- 
interrupted, and  undiminished,  until 
Soviet  forces  and  advisers  are  out  of 
the  country— not  when  they  are  half 
out,  or,  even  worse,  when  they  start  to 
withdraw. 

The  distinguished  Ambassador  of 
Pakistan,  Mr.  Marker,  visited  with  me 
in  my  office  yesterday  and  briefed  me 
thoroughly  on  the  position  of  the 
Government  of  Pakistan  on  this 
matter.  I  congratulated  him  on  the 
longstanding,  courageous  position  that 
Pakistan  has  shown  on  this  issue,  in 
supporting  the  Mujahidin,  on  housing 
some  3  million  Afghan  refugees  and  in 
working  closely  with  the  United 
States. 

There  have  been  some  very  disturb- 
ing reports  over  the  weekend.  First, 
the  New  York  Times  reported  on  the 


day  before  yesterday,  March  20,  1988, 
that: 

Despite  President  Reag&n's  vocal  backing 
of  the  guerrillas,  and  unbeluiown  to  Mr. 
Reagan,  the  United  States  made  a  commit- 
ment in  1985  to  end  military  aid  to  the 
Afghan  guerrillas  at  the  beginning  of  the 
Soviet  troop  withdrawal. 

I  hope  this  is  not  a  true  account.  It 
amounts  to  a  cutting  off  of  an  Ameri- 
can commitment  at  a  very  critical 
time.  The  Soviets  now  are  putting  out 
the  line  that  the  United  States  and 
Pakistan  are  posing  stumbling  blocks 
to  the  Soviet  withdrawal  from  the 
nation.  Can  anyone  be  so  naive  to 
think  that  the  Soviet  decision  to  aban- 
don their  invasion  and  occupation  was 
somehow  dependent  on  the  good  be- 
havior of  the  United  States— that  we 
should  be  so  grateful  to  the  Soviet 
regime  for  deciding  to  get  out  that  we 
should  rush  to  abandon  our  commit- 
ment to  the  Afghan  fighters?  The 
credibility  and  steadfastness  of  Amer- 
ica should  not  become  a  casualty  of 
the  Soviet  decision  to  withdraw. 

Last  week,  Soviet  officials  declared 
that  they  plan  to  leave  with  or  with- 
out a  Geneva  agreement— an  agree- 
ment which  includes  some  sort  of 
American  "guarantee"  of  noninterfer- 
ence by  Pakistan  and  Afghanistan  in 
each  other's  affairs.  That,  stripped  of 
its  diplomatic  language,  seems  to  mean 
that  the  United  States  ceases  to  aid 
the  Mujahidin  at  some  point  very 
early  in  the  Soviet  withdrawal.  I  be- 
lieve that  such  a  "guarantee"  is 
unwise  and  breaks  a  commitment 
which  should  not  be  broken.  Indeed, 
one  of  the  key  Afghan  guerrilla  fight- 
ers was  reported  by  the  New  York 
Times  this  past  Saturday,  March  19, 
1988,  to  be  accusing  the  United  States 
of  conspiring  with  the  Soviet  Union 
against  Afghanistan.  The  leader,  Mr. 
Hekmatyar,  suspects  a  superpower 
deal  at  the  guerrillas  expense. 

Mr.  President,  any  agreements 
reached  regarding  the  future  of  Af- 
ghanistan must  be  open  convenants, 
"openly  arrived  at."  They  must  be 
known  to  the  world.  The  United  States 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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aid  to  the  regime  in  Kabul."  However,  the 
question  of  the  "symmetry"  of  withdrawal 
or  suspension  of  assistance  is  a  murky  one 
with  obvious  dangers.  What,  in  fact,  consti- 
tutes "aid?"  Certainly  a  reasonable  defini- 


Mr.  President,  as  I  have  said  rei>eatedly  on 
the  floor  of  the  Senate.  I  do  not  believe  the 
Soviets  need  enticements  from  the  United 
States  to  leave  Afghanistan.  We  should  not 
reward    the    Soviets    for    having    faUed    to 


n...^....       *«..^.._ 


through  the  political  struggles  that  preced- 
ed the  move  of  Soviet  troops  into  Afghani- 
stan in  E>ecember  1979. 

"We  want  a  pure  Islamic  state  in  Afghani- 
stan." said  "Brother"  Hehmatyar.  as  his  as- 
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must  not,  by  our  actions,  fuel  such 
rumors.  We  should  avoid  implications 
that  the  United  States  and  Soviet 
Governments  are  secretly  deciding  the 
fate  of  Afghanistan.  The  world  should 
know  what  is  going  on  in  Afghanistan. 
We  should  not  fall  into  a  trap  of  cozy 
intrigue  which  feeds  rumors  of  fast- 
dealing  with  the  Soviets  under  the 
table  and  behind  the  scenes. 

The  Soviets  have  declared  that  they 
will  get  out,  no  matter  what.  Fine.  Let 
us  see  how  fast  they  can  do  it.  They  do 
not  need  our  help  in  getting  out  of  Af- 
ghanistan any  more  than  they  had  it 
in  getting  in. 

Mr.  President,  I  do  not  believe  that 
President  Reagan  wishes  a  diminution 
of  the  good  word  of  the  United  States 
to  result  from  his  policy  toward  Af- 
ghanistan during  the  next  critical  few 
months.  This  has  been  a  bipartisan 
success  story  to  date,  extending  over 
nearly  a  decade,  spanning  two  admin- 
istrations, from  both  parties.  We 
should  see  it  through  to  a  successful 
conclusion,  which  is  an  Afghanistan 
that  has  had  its  political  sovereignty 
restored,  free  of  the  cancerous  lesions 
of  Soviet  occupation  and  domination. 

Indeed,  the  President  has  written  me 
a  letter  dated  March  11,  1988,  in  which 
he  has  attempted  to  spell  out  his 
policy  more  carefully.  I  have  read  that 
letter  carefully,  and  am  today  re- 
sponding to  it.  Unfortunately,  I  cannot 
say  that  my  concerns  over  United 
States  policy  in  the  event  of  Soviet 
withdrawal  have  been  satisfied. 

In  my  response,  I  point  out  that  the 
current  emphasis  on  "symmetry" 
raises  more  questions  than  it  answers. 
I  take  it  that  symmetry  means  that 
United  States  aid  to  the  guerrillas  Is  to 
cease  once  Soviet  aid  to  the  Kabul 
regime  ceases,  and  at  a  point  in  time 
when  some,  but  possibly  only  a  minor 
portion  of  Soviet  forces  have  departed 
from  that  country.  As  I  wrote  the 
President  on  February  25.  1988: 

The  question  of  the  'symmetry"  of  with- 
drawal or  suspension  of  assistance  is  a 
murky  one,  with  obvious  dangers.  What,  in 
fact,  constitutes  "assistance?"  Certainly  a 
reasonable  definition  would  include  the  in- 
country  military  forces,  military  and  civilian 
advisers,  as  well  as  material  and  financial 
aid.  I  fail  to  understand  why  we  would  ter- 
minate our  only  form  of  aid.  namely  mili- 
tary assistance,  in  return  for  Soviet  agree- 
ment to  terminate  only  one  form  of  their  ef- 
forts to  subjugate  that  nation.  The  shocking 
result  of  that  formula  is  to  telegraph  the 
end  of  our  commitment  to  the  Mujahldln 
while  the  Soviets  maintain  the  major  por- 
tion of  leverage  in  Afghanistan. 

In  addition,  the  President  In  his 
letter  cites  as  his  key  to  any  change  In 
United  States  aid  policy  the  necessity 
for  the  Soviet  withdrawal  to  be  "com- 
plete" and  "Irreversible."  As  I  have 
written  to  hlni  today: 

How  is  it  ijossible  to  determine  that  the 
Soviet  withdrawal  is  "irreversible"  on  the 
first  day  of  withdrawal?  How  can  the  United 
States  give  up  the  only  leverage  we  have- 
military  assistance  to  the  resistance— and 


rely  on  the  Soviets"  good  Intentions  to  com- 
plete their  withdrawal? 

Mr.  President,  the  Soviet  Foreign 
Minister,  Mr.  Shevardnadze  is  in 
Washington  this  week,  and  the  ques- 
tion of  aid  to  Afghanistan  is  reported 
to  be  a  major  subject  of  discussion.  I 
hope  It  Is  crystal  clear  to  the  adminis- 
tration as  to  where  the  Senate  stands 
on  this  issue.  I  hope  there  is  no  misun- 
derstanding about  the  depth  of  feeling 
on  this  matter.  The  argument  that 
United  States  aid  impedes  a  Soviet 
withdrawal  should  be  debunked  for 
what  it  really  Is.  namely,  a  ploy  by  the 
Soviets  to  entice  the  United  States  to 
soften  Its  commitment  and  make  It 
easier  for  them  to  score  a  diplomatic 
and  political  victory  and  to  lessen 
what  Is  clearly  a  military  quagmire 
and  political  disaster  for  them.  The 
Soviets  are  just  trying  to  make  a  very 
bad  hand  a  lot  better.  But  the  United 
States  holds  the  high  moral  cards  of 
credibility  and  honor  and  must  not 
weaken  the  cause  of  the  resistance  or 
make  secret  deals  with  the  Soviets 
that  would  reward  them  for  failing  to 
devour  Afghanistan. 

I  urge  the  President  to  personally 
make  a  thorough  review  of  policies 
which  may  well  have  been  made  with- 
out his  full  understanding  or  knowl- 
edge. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  from  the  New  York  Times  of 
March  20,  1988,  a  copy  of  the  Presi- 
dent's letter  addressed  to  me,  a  copy  of 
my  letter  addressed  to  the  President, 
and  an  additional  article  relating  to 
this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  White  House. 
Washington,  DC,  March  11.  1988. 
Hon.  Robert  C.  Byrd, 
Majority  Leader  of  the  Senate, 
U.S.  Senate,  Washington,  DC, 

Dear  Senator  Byrd:  It  was  good  to  talk 
recently  with  you  about  my  determination 
to  help  the  Afghan  Mujahidin  achieve 
rapid,  complete  and  irreversible  withdrawal 
of  Soviet  troops  and  freedom  for  the 
Afghan  people.  This  was  the  same  position  I 
expressed  forcefully  to  General  Secretary 
Gorbachev  during  the  Summit  here  in  De- 
cember and  with  Secretary  Shultz  spelled 
out  in  greater  detail  during  talks  late  last 
month  with  the  General  Secretary  and  For- 
eign Minister  Shevardnadze. 

In  view  of  your  statement  of  Afghanistan 
before  the  Senate  last  week.  I  would  like  to 
bring  some  points  to  your  attention  which 
deal  with  the  concerns  you  have  expressed. 
Since  1985.  we  have  indicated  our  condi- 
tional willingness  to  serve  as  a  guarantor  if 
a  satisfactory  settlement  was  reached.  Our 
objectives  have  been:  prompt  and  complete 
withdrawal  of  Soviet  forces;  restoration  of 
Afghanistan  to  an  independent  and  nona- 
ligned  status:  self-determination  for  the  Af- 
ghans; and  return  of  refugees  in  safety  and 
honor.  These  are  the  same  basic  points  con- 
tained in  the  resolutions  adopted  over- 
whelmingly by  eight  successive  sessions  of 
the  United  Nations  General  Asssembly.  I 
have  emphasized  these  points  and  our  sup- 


port for  the  brave  Afghan  Mujahidin  in  my 
meetings  with  Yunis  KhaJis  in  November 
and  General  Secretary  Gorbachev  last  De- 
cember. 

We  have  told  the  Soviets  that  to  be  credi- 
ble for  the  United  States,  the  Government 
of  Pakistan,  the  Resistance  and  the  entire 
free  world,  their  withdrawal  must  be  front- 
loaded  (i.e.  fifty-percent  (50%)  out  within 
first  three  months),  must  actually  begin  to 
take  troops  out  on  the  first  day  an  agree- 
ment enters  into  force,  and  must  be  irrevers- 
ible. If  this  occurs,  we  are  confident  of  being 
able  to  detect  juid  verify  by  our  own  nation- 
al means  whether  the  Soviets  are  acting  in 
good  faith.  If  not.  any  commitment  by  the 
United  States  would  be  off. 

We  have  also  told  General  SecretAry  Gor- 
bachev and  Foreign  Minister  Shevardnadze 
in  recent  months  that  any  commitment  to 
guarantee  the  Geneva  instnmients  must  be 
symmetrical,  i.e..  cessation  of  military  or 
other  aid  to  the  Resistance  must  be 
matched  by  a  cessation  of  similar  aid  to  the 
regime  in  Kabul.  We  are  confident  that  the 
above  conditions,  combined  with  the  stead- 
ily increasing  quantity,  quality  and  sophisti- 
cation of  military  equipment  for  the  Resist- 
ance will  enable  them  to  deal  effectively 
with  military  problems  they  might  face. 
The  Senate  Select  Intelligence  Committee 
was  briefed  in  detail  on  March  3  about  cur- 
rent and  programmed  support  from  various 
sources  for  the  Resistance.  Contrary  to  erro- 
neous reports,  there  have  l)een  no  decisions 
to  reduce  or  suspend  military  support  and 
the  overall  rate  of  delivery  continues  to  in- 
crease, although  there  has  never  been  a 
steady,  even  rate  of  delivery  from  week  to 
week  and  month  to  month.  The  enhanced 
support  which  the  Resistance  will  receive 
over  these  several  months,  plus  that  already 
on  hand,  will  actually  strengthen  rather 
than  weaken  their  position  vis-a-vis  the  re- 
maining Soviet  forces  and  the  weak  armed 
forces  of  the  NajibuUah  regime.  We.  of 
course,  wish  to  see  that  regime  relinquish 
political  power  as  soon  as  possible  and  be  re- 
placed by  a  regime  which  represents  the 
vast  majority  rather  than  a  small  minority 
of  the  Afghan  people. 

Looking  ahead,  the  Administration  and 
Congress  must  be  prepared  to  assist  Paki- 
stan, the  Afghan  refugees  and  whatever 
new.  non-Communist  government  emerges 
in  Kabul.  The  problems  of  refugee  return 
and  relief,  plus  reconstruction  of  wartime 
damage,  will  be  demanding  ones  and  will  re- 
quire broad  international  assistance.  Howev- 
er, we  must  continue  our  own  outstanding 
leadership  role  and  set  an  example  for 
others  to  follow. 
Sincerely, 

Ron. 

U.S.  Senate. 
Office  of  the  Majority  Leader. 
Washington,  DC,  March  22,  1988. 
The  President. 
TTie  White  House, 
Washington.  DC. 

Dear  Mr.  President:  Thank  you  for  your 
letter  of  March  1 1  outlining  the  Administra- 
tion's policy  on  several  aspects  related  to  an 
Afghanistan  settlement,  particularly  on  the 
issue  of  termination  of  assistance  to  the  Af- 
ghanistan resistance.  I  have  serious  reserva- 
tions about  the  policy  you  have  outlined. 

You  indicate  that  in  recent  months  the 
Administration  has  told  the  Soviets  that 
"any  commitment  to  guarantee  the  Geneva 
accords  must  be  symmetrical,  i.e..  cessation 
of  military  or  other  aid  to  the  Resistance 
must  be  matched  by  a  cessation  of  similar 
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in  favor  of  hla  notion  of  an  egalitarian  Is- 
lamij  state. 

pkarkd  bt  othxr  rkbkls 


when  he  refused  to  turn  over  his  camera 
and  film  to  the  Hekmatyar  guerrillas. 

[Prom  the  New  York  limes.  Mar.  20,  1088] 


"The  Reagan  Administration  does  not  be- 
lieve the  creation  of  an  interim  government 
should  be  a  precondition  fo"-  an  agreement 
for  a  Soviet  withdrawal."  the  report  said. 
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aid  to  the  regime  in  Kabul."  However,  the 
question  of  the  "symmetry"  of  withdrawal 
or  suspension  of  assistance  is  a  murky  one 
with  obvious  dangers.  What,  in  fact,  consti- 
tutes "aid?"  Certainly  a  reasonable  defini- 
tion would  include  the  in-country  military 
forces,  military  and  civilian  advisors,  as  well 
as  material  and  financial  aid.  I  fail  to  under- 
stand why  we  would  terminate  our  only 
form  of  aid.  namely  military  assistance,  in 
return  for  Soviet  agreement  to  terminate 
only  one  form  of  their  efforts  to  subjugate 
that  nation.  The  shocking  result  of  that  for- 
mula is  to  telegraph  the  end  of  our  commit- 
ment to  the  mujaheddin  whUe  the  Soviets 
maintain  the  major  portion  of  leverage  in 
Afghanistan. 

In  terms  of  the  Geneva  negotiations,  it  is 
unclear  what  exactly  the  United  States  is 
being  asked  to  guarantee.  I  understand  that 
no  one  in  the  Senate  has  been  shown  copies 
of  these  proposed  accords.  I  certainly  have 
no  idea  what  is  in  these  agreements,  par- 
ticularly the  instrument  which  the  United 
States  is  considering  signing,  the  accord  on 
guarantees. 

It  is  also  my  understanding  that  the  Ad- 
ministration has  opened  bilateral  discus- 
sions with  the  Soviets  on  a  mutual  termina- 
tion of  assistance.  While  this  new  Adminis- 
tration position  may  appear  to  some  to  be 
equitable  and  balanced,  I  believe  it  involves 
a  withdrawal  of  a  long-standing  American 
commitment  to  the  Afghanistan  resistance 
to  support  them  until  the  Soviets  have  with- 
drawn totally  from  Afghanistan. 

I  call  attention  to  the  position  taken  by 
the  Senate  in  a  unanimous  vote  on  Febru- 
ary 29,  1988,  that  "the  government  of  the 
United  States  should  not  cease,  suspend,  di- 
minish, or  otherwise  restrict  assistance  to 
the  Afghan  resistance  or  take  actions  which 
might  limit  the  ability  of  the  resistance  to 
receive  assistance  until  it  is  absolutely  clear 
that  the  Soviets  have  terminated  their  mili- 
tary occupation,  that  they  are  not  redeploy- 
ing their  forces  to  be  inserted  again,  and 
that  the  mujaheddin  is  well  enough 
equipped  to  maintain  its  integrity  during 
the  delicate  period  of  a  transition  govern- 
ment leading  up  to  new  elections."  I  enclose 
a  copy  of  this  resolution. 

Mr.  President,  you  state  in  your  letter 
that  to  t>e  credible,  the  Soviet  withdrawal 
must  be  front-loaded,  must  actually  begin 
on  the  first  day  an  agreement  enters  into 
force,  and  "must  be  irreversible."  How  is  it 
possible  to  determine  that  the  Soviet  with- 
drawal is  "irreversible"  on  the  first  day  of 
withdrawal?  How  can  the  United  States  give 
up  the  only  leverage  we  have— military  as- 
sistance to  the  resistance— and  rely  on  the 
Soviets'  good  intentions  to  complete  their 
withdrawal? 

Reliance  on,  in  your  words,  "our  own  na- 
tional means  ...  to  detect  and  verify  ...  if 
the  Soviets  are  acting  in  good  faith"  obvi- 
ously is  essential.  But  if  we  determine  that 
they  are  not  acting  in  good  faith,  what  re- 
course do  we  have  if  we  have  terminated  our 
assistance  program?  It  would  place  the  Gov- 
ernment of  Pakistan  in  an  extremely  diffi- 
cult position  for  the  United  States  to  ask  for 
assistance  to  restart  the  aid  program.  I 
simply  do  not  believe  that  course  of  action 
is  feasible. 

Yesterday,  I  met  with  the  Ambassador 
from  Pakistan,  to  commend  his  government 
for  its  longstanding  efforts  and  courage  in 
supporting  the  mujaheddin.  I  believe  it  is 
more  important  than  ever  to  closely  coordi- 
nate our  program  and  policy  with  that 
nation  as  well  as  with  the  mujaheddin  lead- 
ers. 


Mr.  President,  as  I  have  said  repeatedly  on 
the  floor  of  the  Senate,  I  do  not  believe  the 
Soviets  need  enticements  from  the  United 
States  to  leave  Afghanistan.  We  should  not 
reward  the  Soviets  for  having  failed  to 
devour  Afghanistan. 

I  respectfully  urge  you  to  make  a  thor- 
ough  review   of   any   commitments   which 
may  have  been  made  without  your  full  sup- 
port or  knowledge. 
Sincerely. 

Robert  C.  Byrd. 

[From  the  New  York  Times,  Mar.  19,  1988] 

Afghan  Rebel  Faction  Leader  Vows  War 

Beyond  Any  Pact 

Islamabad,  Pakistan,  March  18.— The 
leader  of  a  powerful  Afghan  guerrilla  party 
and  major  recipient  of  covert  American  mili- 
tary assistance,  whose  aim  is  a  "pure"  Islam- 
ic state,  consistently  accuses  the  United 
States  of  conspiring  with  the  Soviet  Union 
against  Afghanistan. 

Yet  the  leader,  Gulbuddin  Hekmatyar, 
denies  that  he  is  anti-American,  as  is  fre- 
quently charged. 

"But  there  are  people  In  America  who  are 
against  our  jihad,"  Mr.  Hekmatyar  said  in 
an  interview  in  Peshawar,  the  Pakistan  city 
never  the  Afghan  border  that  is  the  center 
for  the  seven  parties  fighting  the  Moscow- 
backed  Government  of  President  NajibuUah 
in  Kabul. 

He  used  the  term  for  an  Islamic  holy  war 
that  is  also  the  common  word  for  the  fight 
against  Afghan  Government  forces  and 
their  Soviet  allies. 

"They  are  in  the  Government,  in  the  par- 
ties, in  the  public,"  Mr.  Hekmatyar  contin- 
ued, speaking  in  English.  "'There  is  a  class  of 
people  who  support  our  struggle  because 
they  are  against  the  Russians,  not  as  an  Is- 
lamic struggle."' 

Mr.  Hekmatyar  strongly  opposes  the 
Geneva  talks  on  Afghanistan,  with  the 
United  Nations  acting  as  mediator  between 
the  Afghan  Government  and  Pakistan.  The 
talks,  which  resumed  after  an  offer  in  Feb- 
ruary by  Mikhail  S.  Gorbachev  to  begin 
withdrawing  Soviet  troops  within  two 
months  after  an  accord  is  reached,  have 
been  blocked  by  differences  on  military  aid 
and  the  shape  of  a  postwar  government. 

'"Gorbachev  would  not  have  made  this  an- 
nouncement without  an  understanding  with 
the  United  States."  Mr.  Hekmatyar  said. 
"'The  Washington  reaction  proved  that 
there  is  a  secret  conspiracy.  If  the  Geneva 
accords  are  signed,  you  will  find  us  on  the 
battlefield.  I  personally  will  be  inside  Af- 
ghanistan." 

The  rebel  leader,  a  39-year-old  former  en- 
gineering student,  who  speaks  in  a  soft  but 
insistent  voice  with  the  certainty  of  a  man 
expounding  dogma,  leads  a  wing  of  Hizbi 
Islami,  or  Islamic  Party.  In  the  frequent  dis- 
cord of  the  loose  guerrilla  coalition,  Mr. 
Hekmatyar's  wing  of  the  split  party  stands 
out  for  being  coherent  and  consistent. 

CURRENTLY  LEADING  REBELS 

On  Tuesday.  Mr.  Hekmatyar  was  named 
chairman  of  the  coalition.  The  post  rotates 
every  three  months  among  the  seven  lead- 
ers. 

Mr.  Hekmatyar,  who  always  wears  tradi- 
tional Afghan  dress,  preaches  an  Islamic 
revolution.  Unlike  his  fellow  alliance  lead- 
ers, who  strike  above  all  an  orthodox.  anti- 
Soviet  and  anti-Communist  tone,  he  advo- 
cates a  radical  program  that  rejects  a  return 
to  the  traditional  ways  of  Islam  that  domi- 
nated Afghanistan  during  the  monarchy 
that  was  overthrown  in  1973  and  survived 


through  the  political  struggles  that  preced- 
ed the  move  of  Soviet  troops  into  Afghani- 
stan in  December  1979. 

"We  want  a  pure  Islamic  state  in  Afghani- 
stan," said  "Brother"  Hehmatyar,  as  his  as- 
sociates refer  to  him.  "Before  19737  That 
was  never  an  Islamic  system.  It  was  com- 
pletely against  Islam."' 

The  leader  was  less  forthcoming  when 
asked  to  define  the  differences  between  the 
"pure"  Islam  he  advocates  and  the  tradi- 
tional system  of  the  past.  The  rule  of  King 
Mohammad  Zahir  Shah,  who  led  the  deeply 
Moslem  country  for  40  years,  was  not  Islam- 
ic. Mr.  Hekmatyar  said. 

"'Islam  says  the  ruler  should  be  elected  by 
the  people,"  he  said.  "Not  Zahir  Shah." 

[From  the  New  York  Times,  Mar.  19,  19881 

If  a  Geneva  Truce  Is  Signed,  You  Wni, 
Find  us  on  the  Battlefield 

purity  but  no  details 

Unlike  the  other  rebel  leaders,  Mr.  Hek- 
matyar, who  is  aware  of  the  impression  his 
words  make  in  the  Western  press,  was  reluc- 
tant to  spell  out  his  philosophy  of  "pure" 
Islam  as  a  political  and  socIeiI  system. 

When  asked  about  the  application  of  Is- 
lamic law.  with  stem  corporal  punishment 
including  amputation  of  limbs  or  stoning  to 
death  of  offending  women,  he  replied. 
"Islam  will  be  implemented  in  all  aspects." 

Asked  about  education  for  women.  Mr. 
Hekmatyar  said  the  Koran  requires  educa- 
tion for  all.  As  for  whether  women  should 
be  educated  like  men— as  doctors,  engineers 
or  lawyers,  he  said:  "There  are  some  differ- 
ences. Each  class  should  be  educated  accord- 
ing to  its  nature.  It  will  be  decided  in  the 
future."" 

Islamic  fundamentalists  believe  that 
women  should  be  educated  for  nothing  but 
strict  observance  of  the  faith,  with  a  stress 
on  domestic  life. 

In  1986,  when  the  seven  leaders  were  in- 
vited to  meet  President  Reagan,  Mr.  Hek- 
matyar was  one  of  three  who  boycotted  the 
reception.  "I  was  not  in  favor  of  It,"  he  said. 
"We  didn't  want  the  world  to  think  the  war 
in  Afghanistan  is  a  struggle  between  the 
two  superpowers,  and  I  was  afraid  America 
would  compromise  with  Gorbachev  over  Af- 
ghanistan."" 

Nonetheless.  Western  officials  said  Mr. 
Hekmatyar  continued  to  receive  a  signifi- 
cant share  of  the  American  arms  aid,  which 
is  largely  distributed  by  Pakistani  intelli- 
gence agencies. 

His  favored  treatment  by  Pakistani  intelli- 
gence is  believed  to  stem  from  the  fact  that 
he  found  refuge  there  at  least  three  years 
before  Soviet  troops  moved  into  Afghani- 
stan, and  has  since  maintained  close  rela- 
tions with  the  military  and  intelligence 
agencies. 

A  well-known  Islamic  student  leader  at 
Kabul  University,  he  fled  here  after  an  un- 
successful uprising  against  the  leftward 
trend  of  the  Government  of  President  Mo- 
hammad Duad.  Pakistan  favored  him  be- 
cause of  his  opposition  to  the  creation  of  a 
separatist  state  of  Pushtun  tribesmen,  who 
live  on  both  sides  of  the  border.  The  sepa- 
ratist threat  has  been  a  major  concern  of 
Pakistani  governments  since  the  founding 
of  their  state  in  the  late  1940's. 

Mr.  Hekmatyar  is  himself  a  F^ishtun  but 
opposes  separatism  because  of  his  advocacy 
of  a  larger  Islamic  brotherhood  transcend- 
ing national  frontiers.  Part  of  his  revolu- 
tionary doctrine,  according  to  Westerners 
who  know  him,  is  the  abolition  of  all  tradi- 
tional structures,  such  as  Pushtun  tribalism^ 
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Will  recommend  reductions  in  Social  Secu- 
rity benefits— that  you  can  bet  on,  and  for  a 
very  simple  reason— that"s  where  the  big 
money  U. 

Hut  then  Murray  rios  off  the  cover 


ceeds  of  the  Social  Security  payroll 
tax  can  be  spent,  or  should  be  allowed 
to  be  spent,  for  national  defense,  envi- 
ronmental protection,  housing,  or  any 

nt.hpr  niimn.<sp  not.  pvnrpiwlv  r<>lated  to 


will  play  such  a  huge  role  in  solving 
the  deficit  problem.  After  all,  cutting 
the  deficit  is  the  prime  reason  the 
Commission  was  created.  Finally,  look- 

inar    at    Vinw    b    nrnoTASslvp    tAT    vrmiiri 
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in  favor  of  hta  notion  of  an  egalitarian  Is- 
lamij  8tat«. 

IXARKD  BT  OTHKR  BKBKI.S 

Most  dlplomate  regard  Mr.  Hekmatyar  as 
the  most  competent  and  the  most  feared  of 
the  guerrilla  leaders.  But  they  said  that  he 
was  not  feared  so  much  by  the  Communlste 
u  by  his  allies  and  not  regarded  as  the  most 
aggressive  rebel  chief.  They  believe  that  his 
commanders,  although  heavily  armed,  pre- 
ferred to  save  their  men  and  weapons  to  es- 
tablish Nizbi  Islaml's  dominance  over  all 
other  groups,  once  the  Soviet  forces  have 
left  the  field  to  the  Afghan  factions. 

Although  no  one  here  ventures  estimates 
of  his  troop  strength  or  the  share  of  the 
military  supplies  furnished  by  the  United 
SUtes  that  Mi.  Hekmatyar  has  received,  it 
is  assumed  that  his  forces  are  among  the 
most  numerous  and  best  supplied. 

Although  the  Hekmatyar  wing  is  not 
known  to  have  distinguished  itself  in  many 
actions  against  Soviet  or  pro-Soviet  Afghan 
forces,  their  leader's  Islamic  zeal  has  moti- 
vated his  troops  to  mount  occasional  raids 
into  Soviet  Central  Asia.  He  is  said  to  be- 
lieve that  the  largely  Moslem  border  repub- 
Uc»  of  the  Soviet  Union  are  ripe  for  Islamic 
revolution. 

The  raids  have  consistently  been  followed 
by  devasUtlng  reprisals,  in  which  entire 
Afghan  villages  have  been  leveled,  according 
to  diplomats. 

These  envoys  and  Afghan  moderates,  who 
always  speak  anonymously  and  express  fear 
for  their  lives  if  they  are  identified,  accuse 
Mr.  Hekmatyar's  units  also  of  rafdlng  cara- 
vans taking  arms  and  supplies  to  forces  of 
other  parties.  This  has  included  a  horse 
caravan  carrying  medicine  on  behalf  of  the 
French  reUef  organization  Doctors  Without 
Borders. 

OUMPIJkY  AT  A  ICEETIIIG 

Earlier  this  month,  according  to  reliable 
Western  diplomats,  the  animosity  that  mod- 
erate leaders  harbor  against  Mr.  Hekmatyar 
led  to  a  confrontation  at  an  alliance  meeting 
between  him  and  Sibghatullah  al-Mojad- 
dedl,  head  of  the  Afghan  National  Libera- 
tion Front  during  which  both  men  drew 
their  pistols.  They  were  separated  by  their 
allies. 

Unconfirmed  reports  also  link  Mr.  Hekma- 
tyar's party  to  assaults  on  Afghan  moder- 
ates, particularly  supporters  of  the  return 
of  the  former  King.  Mr.  Hekmatyar  denied 
such  charges  in  the  interview  but  said  he 
was  ready  to  investigate  any  evidence  pre- 
sented against  his  men. 

A  diplomat  reported  that  after  the 
murder  last  month  in  Peshawar  of  Prof. 
Syad  Bahouddin  Majrooh.  who  had  pub- 
lished a  poll  showing  wide  support  for  the 
former  King,  representatives  of  the  Hekma- 
tyar wing  warned  Afghan  refugees  that 
those  wno  back  King  Zahir  Shah  would 
share  Professor  Majrooh's  fate. 

Late  last  year,  two  Americans  who  accom- 
panied a  Hekmatyar  unit  into  Afghanistan 
were  said  by  the  party  to  have  been  killed  in 
a  Soviet  attack,  but  a  suspicion  persisU 
among  diplomats  and  relief  organization 
workers  that  they  were  murdered  by  the 
guerrillas. 

Pakistan  is  holding  five  suspects,  reported 
to  be  members  of  a  Hekmatyar  unit,  on  sus- 
picion of  killing  a  British  cameraman  last 
December.  Diplomats  said  the  Briton  had 
accompanied  a  unit  of  another  fundamen- 
talist party  and  was  believed  to  have  filmed 
a  clash  between  the  two  forces.  He  was 
killed,  according  to  a  survivor  of  the  clash 
who  has  testified  to  Pakistani  authorities. 
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when  he  refused  to  turn  over  his  camera 
and  film  to  the  Hekmatyar  guerrillas. 

[Prom  the  New  York  inmes.  Mar.  20.  19881 
Report  Says  U.S.  Dkmakds  oh  Aid  May 
IiiFKDE  Ak:hah  Pact 
(By  Martin  Tolchln) 
Washikgtoii.   March    19.— A   demand   by 
the  Reagan  Administration  that  the  Soviet 
Union  end  assistance  to  the  Afghan  Crovem- 
ment  at  the  same  time  that  the  United 
States  cuts  off  aid  to  the  country's  guerrilla 
forces  could  prove  a  major  obstacle  to  a 
Soviet   withdrawal   from   Afghanistan,   ac- 
cording to  a  staff  report  to  the  Senate  For- 
eign Relations  Committee. 

a  demoralized  RBGIIfE 

The  report  faulted  the  Administration  for 
its  failure  to  raise  the  issue  until  recently. 
•As  a  result."  the  report  said,  "it  appears  to 
some  foreign  observers  that  the  symmetry 
dispute  is  an  attempt  to  sabotage  the 
Geneva  talks"  on  negotiating  the  withdraw- 
al of  Soviet  forces  from  Afghanistan. 

But  the  report  noted  that  it  was  not  nec- 
essary to  resolve  the  issue  in  the  context  of 
the  Geneva  negotiations,  adding  that  "some 
observers  believe  it  will  be  finessed  through 
a  U.S.-Soviet  understanding  to  which  differ- 
ing interpretations  may  attach." 

The  symmetry  issue  was  of  secondary  Im- 
portance, the  report  said,  because  'no 
amount  of  Soviet  military  aid  without 
Soviet  troops  can  save  the  demoralized  and 
discredited  Kabul  regime  from  collapse." 

Despite  President  Reagan's  vocal  backing 
of  the  guerrillas,  and  unbeknown  to  Mr. 
Reagan,  the  United  States  made  a  commit- 
ment In  1985  to  end  military  aid  to  the 
Afghan  guerrillas  at  the  beginning  of  a 
Soviet  troop  withdrawal.  When  the  Soviet 
withdrawal  appeared  within  reach,  the  com- 
mitment led  the  Administration  to  compen- 
sate for  the  aid  cutoff  by  making  stringent 
demands  on  the  Russians,  including  the 
"synunetry"  demand.  Kabul  has  categorical- 
ly rejected  such  a  cutoff  In  Soviet  support. 
The  report  said  the  nine-month  Soviet 
withdrawal  period  would  expose  the  Afghan 
rebels  to  some  risk.  It  was  possible  that  the 
Russians  might  use  the  withdrawal  period 
for  attacks  on  the  guerrillas  whose  leaders 
say  they  have  supplies  for  one  or  two 
months  of  fighting  at  current  levels. 

The  United  States  could  minimize  such 
risks  with  two  "insurance  measures, "  ac- 
cording to  the  report.  First.  Washington 
could  take  steps  to  maintain  a  pipeline  for 
delivering  assistance  to  the  rebels  In  the 
event  that  any  aocord  broke  down.  Second, 
the  United  States  program  that  provides 
food,  medical  supplies  and  financial  aid  to 
Afghans  living  in  territory  controlled  by  the 
rebels  could  be  Increased. 

PAKISTANI  CONCERNS 

A  second  major  obstacle  to  a  withdrawal 
of  Soviet  troops,  the  report  said,  was  a  Paki- 
stani demand  that  an  interim  Government 
be  formed  in  Kabul  prior  to  the  signing  of 
any  agreement  negotiated  in  Geneva. 

"The  Pakistani  Government  is  concerned 
that  an  agreement  which  leaves  the  Najibul- 
lah  regime  in  Kabul  will  Insure  continued 
civil  strife  in  the  country,"  the  report  said. 
"Under  these  circumstances.  Pakistan  fears 
the  refugees  will  not  go  home." 

There  are  nearly  three  million  Afghan 
refugees  In  Pakistan. 

The  report  said  that  although  the  Paki- 
stani analysis  appeared  at  least  partially 
correct,  "the  Government  is  under  intense 
external  and  Internal  pressure  to  drop  this 
demand." 


"The  Reagan  Administration  does  not  be- 
lieve the  creation  of  an  interim  government 
should  be  a  precondition  fo*-  an  agreement 
for  a  Soviet  withdrawal."  the  report  said. 

The  report  noted  that  Iran,  which  shel- 
ters two  mlUion  Afghan  refugees,  could 
have  some  leverage  in  the  Geneva  negotia- 
tions. Iran  was  able  to  disrupt  the  accord  by 
increasing  support  for  rebel  groups.  "Iran's 
ability  to  disrupt  the  accord  is  a  factor  the 
Soviet  Union  must  consider,"  the  report 
said. 


RESERVATION  OF  REPUBLICAN 
LEADER'S  TIME 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  time  of  the  Republican  leader  be 
reserved.  

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  10:30 
a.m.  with  Senators  permitted  to  spe&lL 
therein. 
The  Senator  from  Wisconsin. 


IS  THE  WALL  STREET  JOURNAL 
BECOMING  A  KNEE-JERK  UB- 
ERAL? 

Mr.  PROXMIRE.  Mr.  President,  you 
could  have  knoclted  this  Senator  over 
with  a  feather  recently  when  he  read 
in   the   Wall   Street   Journal,   of   all 
places,  a  spirited  defense  of  progres- 
sive  taxation.    Now.    do   not   get   me 
wrong.  The  Wall  Street  Journal  is  a 
great  pai>er.  I  doubt  if  there  has  ever 
been  a  time  when  any  paper  anywhere 
has  covered  in  its  news  column  the 
business  and  the  economy  of  this  im- 
mensely complex  society  of  ours  more 
objectively  and  expertly  than  the  Wall 
Street  Journal   does  today.   But  the 
Journal's  editorial  columns  are  an  en- 
tirely   different    animal.    When    the 
Journal  shifts  gears  from  their  super- 
lative news  columns  to  their  editorial 
opinions,   the   saintly   Dr.   Jekyll   be- 
comes the  manic  Mr.  Hyde  and  with  a 
vengeance.  That  is  why  this  Senator 
could  hardly  believe  it  when  the  arti- 
cle he  had  been  waiting  for  for  years 
denouncing  the  regressiveness  of  the 
Social  Security  payroll  tax  showed  up, 
of  all  places,  right  in  the  middle  of  the 
Journal's    March    17    editorial    page. 
This  estimable  article  was  written  by 
the   Journal's   chief   economic   corre- 
spondent     in      Washington.       Alan 
Murray. 

Murray's     article     starts     off     like 
straight-from-the-shoulder  Wall 

Street  Journal  right  wing  reaction. 
The  just-created  National  Economic 
Commission,  says  the  article— 
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tlrees,  according  to  the  Congressional 
Budget  Office.  The  tax  on  benefits  is  admit- 
tedly an  awkward  revenue-raising  device 
that,  in  its  current  form,  leaves  some 
middle-income    retirees    facing    unusually 


12  major  American  cities  three-quar- 
ters of  the  men  arrested  for  violent 
crimes  tested  positive  for  the  use  of 
some  dangerous  drug.  The  situation  is 
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will  recommend  reductions  in  Social  Secu- 
rity benefits— that  you  can  bet  on,  and  for  a 
very  simple  reason— that's  where  the  big 
money  is. 

But  then  Murray  rips  off  the  cover 
and  exposes  a  widely  ignored  truth.  He 
writes: 

If  the  commission  cuts  benefits.  It  should 
also  take  a  close  look  at  the  payroll  tax  that 
funds  Social  Security.  The  tax  has  grown 
tremendously  In  recent  years,  and  is  in  bad 
need  of  an  overhaul. 

Is  Murray  right?  Yes  and  no.  The 
Social  Security  tax  is  monumentally, 
shamefully  regressive.  Think  of  it. 
Here  is  a  tax  that  makes  not  the 
slightest  bow  toward  justice  or  fair- 
ness. It  contains  no  exemption,  none, 
for  very-low-income  workers.  There  is 
no  deduction  for  essential  expendi- 
tures for  anyone  regardless  of  how 
poor  or  needy  they  might  be.  Does  the 
tax  increase  as  ability  to  pay  rises?  No, 
indeed.  In  fact,  here  is  a  tax  that  Is  ac- 
tually capped  at  $45,000  per  year. 
What  does  that  mean?  That  means  for 
a  Member  of  Congress  who  is  paid 
$89,500  per  year  by  the  taxpayer,  only 
the  first  $45,000  is  taxed.  The  remain- 
ing $44,500  is  exempt.  For  a  big  buclu 
investment  banker  or  Forttme  500 
CEO  who  makes  $500,000  per  year,  a 
whopping  90  percent  of  this  income  is 
totally  exempt.  And  for  the  really  rich 
and  famous  who  just  clip  coupons  and 
harvest  dividend  checks  and  enjoy  mil- 
lion-dollar annual  imeamed  incomes, 
all  of  it— that's  right,  all  of  it— is 
exempt  from  the  Social  Security  tax. 

So  here  is  where  Alan  Murray  is  ab- 
solutely right.  The  Social  Security  tax 
is  regressive,  very  regressive.  He  is  also 
right  in  saying  it  is  a  very  big  revenue 
producer  for  the  Federal  Government. 
As  Murray  points  out,  this  tax  as  re- 
cently as  1950  raised  only  about  5  per- 
cent of  Federal  revenues.  Today  it 
raises  25  percent.  For  most  of  the 
American  people,  it  is  a  bigger  tax 
than  the  Federal  income  tax.  This  is 
true  for  families  with  single-earner 
income  of  $40,000  per  year  or  families 
with  two  earned  incomes  of  $40,000.  It 
is  an  effective  flat  tax  of  15  percent  on 
all  wage  or  salary  income.  So  far 
Murray  is  right. 

So  where  is  he  wrong?  He  is  wrong 
in  ignoring  the  fact  that  there  is  a 
reason,  and  an  acceptable  reason,  for 
the  regressiveness  of  this  Social  Secu- 
rity tax.  And  because  Mr.  Murray  ig- 
nores this  justification  for  the  regres- 
siveness of  the  payroll  tax.  he  is  wrong 
in  his  contention  that  the  National 
Economic  Commission  will  necessarily 
recommend  a  cut  in  Social  Security 
benefits.  In  fact,  if  they  take  the  time 
to  understand  this  tax  and  the  bene- 
fits it  provides,  they  will  not  recom- 
mend such  a  reduction.  Murray  should 
recognize  the  basic  fact  that  this  pay- 
roll tax  is  dedicated  to  a  single  pur- 
pose. That  purpose  is  to  provide  a  re- 
tirement income  for  elderly  Ameri- 
cans. Not  one  nickel  of  the  huge  pro- 


ceeds of  the  Social  Security  payroll 
tax  can  be  spent,  or  should  be  allowed 
to  be  spent,  for  national  defense,  envi- 
ronmental protection,  housing,  or  any 
other  purpose  not  expressly  related  to 
the  retired  beneficiaries  who  have 
earned  benefits  by  working  and  paying 
the  tax  for  at  least  10  years  and  in 
most  cases  30  or  40  years.  Social  Secu- 
rity is  simply  a  return  on  a  very  rough 
actuarial  basis  of  forced  savings.  It  is 
social  insurance,  with  the  emphasis  on 
insiu'ance.  Tens  of  millions  of  workers 
who  paid  the  heavy  premium  for  this 
insurance  with  their  tax  are  entitled 
to  receive  the  benefits. 

Under  these  circumstances,  would 
the  National  Economic  Commission 
act  rightly  in  reconunending  reduc- 
tions in  Social  Security  benefits?  The 
answer  to  that  question  follows  from 
the  answers  to  two  other  questions. 
First,  are  the  benefits  provided  by  law 
excessive?  At  this  moment,  about  35 
million  Americans  receive  Social  Secu- 
rity checks  every  month.  The  average 
check  is  about  $500.  Millions  of  those 
recipients  are  elderly,  retired  Ameri- 
cans who  have  paid  into  Social  Securi- 
ty for  many  years.  They  rely  on  that 
monthly  $500  or  so  as  their  sole,  or  vir- 
tually their  sole  source  of  fimds.  So 
how  much  is  $500  per  month?  It  is  well 
below  the  poverty  line.  A  reduction  in 
Social  Security  benefits  would  shove 
these  elderly  further  below  the  pover- 
ty line. 

So  how  about  a  means  test  so  the 
Economic  Commission  could  recom- 
mend a  cut  in  benefits  for  those  mil- 
lions who  have  income  that  supple- 
ments their  Social  Security  benefits? 
Such  a  means  test  would  convert 
Social  Security  from  an  insurance  pro- 
gram, which  it  is,  to  a  welfare  pro- 
gram. It  would  cut  off  from  some  or 
all  of  the  benefits  many  of  those  who 
have  paid  into  Social  Security  and 
paid  in  heavily  for  many  years. 

Would  it  be  possible  to  cut  the 
Social  Security  tax  without  reducing 
Social  Security  benefits?  After  all,  the 
system  will  nm  a  surplus  of  $38  biUion 
this  fiscal  year.  Conservative  projec- 
tions forecast  an  astoimding  $10  tril- 
lion reserve  for  Social  Security  by 
2020.  So  what  is  wrong  with  that? 
Plenty.  A  cut  in  the  payroll  tax  with- 
out reducing  benefits  would  have  two 
adverse  effects.  First,  it  would  dimin- 
ish the  enormously  constructive  role 
Social  Security  is  playing  and  will  con- 
tinue to  play  for  the  next  30  years  in 
reducing  the  deficit.  Second,  it  would 
gut  the  actuarial  soundness  of  the 
system  which  relies  on  running  up  a 
massive  balance  to  take  care  of  the 
post  World  War  II  baby  crop  that  will 
be  retiring  after  the  year  2020. 

Certainly  Alan  Murray  may  be  right 
in  predicting  that  the  National  Eco- 
nomic Commission  will  cut  Social  Se- 
curity benefits.  But  it  is  very  imlikely 
they  would  recommend  a  reduction  of 
any  kind  in  a  Social  Security  tax  that 


will  play  such  a  huge  role  in  solving 
the  deficit  problem.  After  all.  cutting 
the  deficit  is  the  prime  reason  the 
Commission  was  created.  Finally,  look- 
ing at  how  a  progressive  tax  would 
affect  the  members  of  that  Commis- 
sion, it  is  unrealistic  to  assume  they 
would  call  for  replacing  the  regressive 
Social  Security  tax  with  a  tax  that 
would  slash  into  their  own  after-tax 
income  that  is  now  virtually  un- 
touched by  the  payroll  tax.  Come  to 
think  of  it,  it  is  also  unrealistic  to 
expect  the  Congress  to  enact  a  new 
tax  law  that  will  hit  Members  of  the 
Congress  so  hard  when  the  current 
Social  Security  tax  touches  them  so 
gently. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Alan  Murray 
in  the  March  17  Wall  Street  Journal 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Mar.  17, 
1988] 

Deficit  Panel  Should  Examine  Payhoix 
Tax  Role 

(By  Alan  Murray) 

You  can  bet  your  last  Treasury  bill  that 
the  National  Economic  Commission,  created 
to  devise  a  plan  for  cutting  the  budget  defi- 
cit, will  recommend  reductions  in  Social  Se- 
curity benefits.  After  all.  that's  where  the 
big  money  is. 

But  If  the  commission  cuts  benefits.  It 
should  also  take  a  close  look  at  the  payroll 
tax  that  funds  Social  Security.  The  tax  has 
grown  tremendously  in  recent  years,  and  is 
in  bad  need  of  an  overhaul. 

The  payroll  tax  accounted  for  a  bare  5% 
of  the  nation's  total  tax  revenues  In  1950; 
today.  It  has  risen  to  26%.  When  President 
Reagan  says  that  taxes  account  for  the 
same  percentage  of  our  economic  output  as 
they  have  throughout  the  postwar  period, 
he's  right— but  only  because  surging  payroll 
taxes  have  offset  a  decline  in  income  and 
excise  taxes. 

The  drawback  is  that  the  payroll  tax. 
unlike  the  income  tax,  isn't  based  on  ability 
to  pay.  The  earned  income  tax  credit  re- 
duces the  payroll  tax  burden  for  those  at 
the  very  bottom  of  the  income  scale,  but  the 
$45,000  cap  on  taxable  earnings  also  reduces 
the  burden  for  those  at  the  top  of  the  scale. 
The  vast  majority  of  Americans  are  stuck  in 
the  middle,  paying  what  amounts  to  a  flat 
15%  tax  on  earnings,  regardless  of  their  In- 
comes. (Only  half  of  that  is  actually  paid  by 
the  employee,  but  most  economists  agree 
that  the  impact  on  an  employee's  take- 
home  wages  is  the  same  as  if  he  had  paid 
the  full  amount.) 

In  the  past  few  years,  the  problem  has 
become  even  more  acute.  Revenue  from  the 
payroll  tax  has  grown  so  rapidly  that  it  now 
exceeds  Social  Security  outlays,  creating  a 
surplus  in  the  system's  trust  fund  that  is  ex- 
pected to  total  about  $37  billion  this  year 
and  grow  to  $100  billion  a  year  by  the 
middle  of  the  next  decade. 

Technically,  the  surplus  is  separate  from 
the  rest  of  the  budget.  But  in  fact,  it  is  all 
invested  in  Treasury  securities.  As  a  result, 
the  extra  money  being  raised  by  the  payroll 
tax  is  transferred  to  general  revenues.  The 
payroll  tax  is  no  longer  Just  as  a  means  of 
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cers,  Mr.  President,  has  become  intol-    ject  matter  I  am  about  to  address  is 

erable.  one  he  is  familiar  with.  I  am  delighted 

The  international  drug  lords  have    to  see  my  friend,   the  distinguished 
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cial  markets.  President  Reagan  is  trying  to 
force  them  to  Iron  out  their  differences. 

His  new  Interagency  committee,  headed 
by  Treasury  Secretary  James  Baker,  won't 
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paying  for  current  Social  Security  benefits, 
but  has  also  become  a  way  of  financing  the 
rest  of  government. 

Defenders  of  the  current  system  argue 
that  a  trust-fimd  surplus  is  needed  to  help 
defray  the  heavy  costs  that  will  be  incurred 
when  the  baby  boom  generation  retires 
sometime  in  the  next  century.  They  see  it  as 
a  laudable  effort  by  the  current  generation 
of  workers  to  ease  the  tax  burden  on  the 
next  generation. 

Their  concern  is  legitimate.  The  nation  is 
going  to  be  top-heavy  with  retirees  in  the 
future,  and  the  cost  of  supporting  those  re- 
tirees will  be  immense.  But  the  only  way  to 
alleviate  the  tax  burden  on  the  next  genera- 
tion is  to  eliminate  the  deficit  on  all  govern- 
ment operations,  and  perhaps  even  run  sur- 
pluses. Running  a  surplus  In  the  trust  fund 
while  the  rest  of  government  is  deep  in  defi- 
cit serves  little  purpose. 

At  the  root  of  the  Social  Security  problem 
lies  widespread  confusion  about  how  the 
system  operates.  Prom  its  inception,  it  was 
viewed  as  the  government  equivalent  of  a 
private  pension  fund,  somehow  separate 
from  the  rest  of  government.  Workers  put 
their  money  into  the  fiind,  and  when  they 
retired  they  expected  to  pull  it  back  out, 
plus  interest. 

This  view  of  Social  Security  helped  gener- 
ate popular  support  for  the  program.  But 
the  analogy  to  a  private  pension  fund  is 
weak,  at  best.  For  one  thing,  the  vast  major- 
ity of  the  money  paid  into  the  trust  fund 
isn't  Invested;  instead,  it  is  paid  out  to  cur- 
rent beneficiaries.  Moreover,  the  relation 
between  the  amount  a  worker  pays  into  the 
fund  and  the  amount  he  eventually  gets  out 
vaiies. 

Thus,  there's  no  reason  why  the  National 
Economic  Commission  shouldn't  consider 
Social  Security  fair  game  in  the  commis- 
sion's efforts  to  cut  the  budget  deficit.  It 
should  be  evaluated  like  any  other  govern- 
ment spending  program. 

But  the  commission  should  also  look  at 
the  payroll  tax  as  part  of  the  total  federal 
tax  burden.  If  they  do,  they'll  find  that  the 
growth  of  this  regressive  tax  in  recent  years 
has  whittled  away  the  progressivity  of  the 
nation's  tax  system— a  notion  still  supported 
by  a  majority  of  Americans. 

Clearly,  reducing  the  deficit  must  be  the 
commission's  top  goal.  That's  the  real  meas- 
ure of  the  burden  this  generation  is  leaving 
to  its  children.  But  in  reducing  the  deficit, 
the  commission  also  needs  to  keep  one  eye 
focused  on  the  issues  of  fairness  and  ability 
to  pay. 

Some  tax  experts  recommend  a  radical 
overhaul  of  the  payroll  tax  system— for  in- 
stance, replacing  the  current  15%  flat  tax 
with  a  set  of  progressive  tax  rates.  That 
idea,  however,  is  likely  to  prove  too  contro- 
versial for  the  commission's  taste. 

A  less  drastic  remedy  would  be  to  match 
cuts  in  Social  Security  benefits  with  cuts  in 
the  payroll  tax.  The  revenue  needed  to 
reduce  the  budget  deficit  could  then  be 
raised  through  offsetting  increases  in  the 
income  tax.  The  commission  may  want  to 
avoid  boosting  the  income  tax  rates  set  in 
the  1986  tax  law,  but  it  could  still  raise 
ample  revenue  by  attacking  some  of  the 
loopholes  left  untouched  by  the  1986  act. 

Another  change  that  would  boost  the  sys- 
tem's overall  progressivity  would  be  to  in- 
crease the  tax  on  Social  Security  benefits. 
Under  current  law,  50%  of  benefits  above  a 
certain  income  threshold  are  subject  to  tax. 
By  raising  that  figure  to  85%,  the  govern- 
ment could  bring  in  about  $4.5  billion  in 
new  revenue  each  year  from  high-income  re- 


tirees, according  to  the  Congressional 
Budget  Office.  The  tax  on  benefits  is  admit- 
tedly an  awkward  revenue-raising  device 
that,  in  its  current  form,  leaves  some 
middle-income  retirees  facing  unusually 
high  marginal  tax  rates.  But  measures  to 
mitigate  that  problem  could  be  adopted 
without  diminishing  the  revenue  gain. 

Reducing  the  deficit  is  critical.  But  the 
National  Economic  Commission  should  be 
careful  to  reduce  the  deficit  in  a  manner 
that  reflects  our  society's  desire  for  progres- 
sive taxation. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


FILING  OF  AMENDMENTS 
UNDER  CLOTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  even  though 
the  Senate  will  be  in  recess  from  12:45 
until  2  p.m.  today.  Senators  may  have 
until  1  p.m.  today  to  file  their  amend- 
ments in  the  first  degree  in  accordance 
with  the  requirements  of  Senate  rule 
XXII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS  PROVISION 

Mr.  BYRD.  Mr.  President.  I  also  ask 
unanimous  consent  that  following  the 
disposition  of  the  vote  on  the  override 
of  the  President's  veto  today,  there  be 
morning  business  until  the  hour  of 
12:45  p.m.,  at  which  time  the  Senate 
will  be  going  into  recess. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  may 
speak  during  that  period  for  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.O 


MEXICO   AND  THE   DRUG   TRAF- 
FIC:        PART        III— RESULTING 
CRIME  AND  VIOLENCE  IN  THE 
UNITED  STATES 
Mr.   WILSON.   Mr.   President,   last 
PYiday  I  spoke  briefly  about  the  flood 
of  drugs  entering  the  United  States 
from  Mexico.  This  morning.  I  will  dis- 
cuss   how    the    drug    empire    affects 
crime  and  violence  throughout  Amer- 
ica, not  just  in  border  communities. 

The  overflow  of  narcotics,  marijua- 
na, heroin,  and  cocaine  from  Mexico 
has  transformed  our  southwestern 
border  into  a  war  zone.  Illegal  narcot- 
ics go  hand-in-hand  with  crime  and 
criminals,  and  where  drug  traffickers 
reside  so.  too,  does  violence. 

With  drugs  pouring  into  the  country 
from  Mexico,  street-comer  assassina- 
tions and  gauigland-style  violence  have 
become  commonplace  in  many  United 
States  cities,  including  our  Nation's 
Capital. 

A  recent  study  completed  by  the 
Justice  Department  revealed  that  in 


12  major  American  cities  three-quar- 
ters of  the  men  arrested  for  violent 
crimes  tested  positive  for  the  use  of 
some  dangerous  drug.  The  situation  Is 
so  critical  in  southern  California  that 
in  my  home  county  of  San  Diego  the 
sheriff  considered  arming  his  deputies 
with  semiautomatic  weapons  quite  un- 
derstandably because  in  most  U.S.  law 
enforcement  circles  there  is  a  feeling 
that  often  the  officers  are  being  liter- 
ally outgunned  in  their  war  against 
drug  dealers. 

While  traffickers  often  pack  Uzi  ma- 
chineguns  and  Soviet-made  AK-47  as- 
sault rifles  some  of  which  are 
equipped  with  laser  scopes  our  law  en- 
forcement agencies  often  have  only 
service  pistols  and  shotguns  for  their 
protection.  It  has  become  routine,  Mr. 
President,  in  major  drug  busts  for  the 
arresting  officers  to  seize  large  caches 
of  these  very  dangerous  and  sophisti- 
cated foreign-made  weapons. 

Drug-related  violence  is  in  no  way 
limited  to  confrontations  between 
NARCO  smugglers  and  Customs 
agents  along  the  border.  As  illegal 
drugs  move  inland  away  from  the 
border  and  begin  to  infest  our  cities, 
violence  follows  very  closely  thereaf- 
ter. Wholesale  distributors  and  street 
dealers  often  are  at  each  other's 
throats  literally  battling  for  control 
over  territories  in  which  to  sell  dan- 
gerous drugs. 

In  Loo  Angeles  a  gang  member  ped- 
dling crack  in  front  of  a  liquor  store 
was  gunned  down  by  a  rival  gang.  Mr. 
President,  that  young  man  had  come 
selling  crack.  He  had  intruded  into  a 
rival  gang's  territory  trying  to  make  a 
quick  several  hundred  dollars.  It  was 
the  fourth  shooting  to  occur  in  front 
of  that  liquor  store  that  week.  Similar 
stories  fill  the  pages  of  newspapers  of 
Washington  and  New  York  and  hun- 
dreds of  other  American  cities  large 
and  small. 

No  community  is  immune.  We  have 
all  heard  of  the  problems  southern 
Florida  has  had  to  face  in  terms  of 
drug-related  violence  and  corruption. 
The  good  news  is  that  Florida  is  get- 
ting tough  on  drug  dealers  and  for  the 
first  time  in  years  it  appears  that  its 
crime  rate  has  begun  to  dip.  The  bad 
news  is  that  many  of  those  Florida 
traffickers  now  seem  to  have  relocated 
to  other  States  bringing  with  them  a 
new  wave  of  crime.  Police  in  Los  Ange- 
les. Washington.  Denver.  Phoenix,  Las 
Vegas,  and  Portland  all  have  reported 
an  increased  presence  of  drug-related 
gang  violence  in  their  cities. 

And  with  a  sickeningly  increasing 
regularity  we  read  in  newspapers  or 
see  on  television  news  reports  of  the 
senseless  killing  of  a  young  police  offi- 
cer in  New  York  by  a  man  high  on 
drugs  or  of  the  coldblooded  robbery 
murder  of  two  Drug  Enforcement  Ad- 
ministration agents  in  Pasadena  by 
two  pushers.  The  threat  to  law  offi- 
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America,  in  New  York,  in  Chicago,  it 
occurs  in  London,  it  occurs  In  Tokyo,  it 
occurs   In   Hong   Kong,    it   occurs   in 
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cers,  Mr.  President,  has  become  intol- 
erable. 

The  international  drug  lords  have 
planted  the  seeds  of  this  violence  by 
flooding  our  communities  with  their  il- 
legal drugs  and  the  traffic  and  the 
peril  that  it  creates  are  escalating. 
From  1986  to  1987  the  Drug  Enforce- 
ment Administration  and  the  U.S. 
Customs  Service  reported  a  300  per- 
cent increase  in  cocaine  seizures  in  the 
Los  Angeles  area  alone,  and  an  overall 
700  percent  increase  at  Mexican 
border  crossing  points.  Dangerous 
drugs  harm  more  than  drug  users.  In 
Mexico,  the  drug  empire  reaping  bil- 
lions in  profits  has  totally  undermined 
and  corrupted  Mexican  law  enforce- 
ment. In  America  the  drugs  supplied 
from  Mexico  breed  crime  and  violence 
and  also  death  with  victims  claimed 
both  by  drug  overdose  and  by  armed 
robbery  of  those  seeking  to  support  a 
habit.  Illegal  drugs  have  in  short  cre- 
ated a  crime  wave  in  the  United  States 
on  a  scale  and  of  a  viciousness  that 
most  local  law  enforcement  cannot 
contend  with. 

Mr.  President,  to  put  it  in  simplest 
terms,  stopping  the  flow  of  dangerous 
drugs  entering  the  United  States  from 
Mexico  is  essential  if  we  are  to  reduce 
crime  in  America.  But  a  campaign 
waged  against  the  drug  traffic  in 
Mexico  cannot  be  effective  unless  and 
until  Mexican  authorities  give  fuU  co- 
operation to  U.S.  antidrug  efforts.  And 
we  simply  caxmot  pretend  that  they 
are  doing  so  now. 

Until  the  Government  of  Mexico 
gives  full  cooperation  to  U.S.  antidrug 
efforts  all  other  cooperation  in  so 
many  ways  between  our  two  nations, 
however  desirable  and  necessary,  is 
threatened  because  until  full  coopera- 
tion is  given  by  Mexican  authorities  a 
wave  of  drug-related  crime  and  vio- 
lence will  continue  to  threaten  Ameri- 
ca's cities  and  towns,  on  our  streets,  in 
our  parks,  in  schools,  and  on  the  play- 
grounds. 

Mr.  President,  in  my  next  statement 
I  will  examine  the  views  expressed  and 
efforts  made  by  Mexican  Government 
officials  relating  to  the  drug  traffic 
and  I  will  tell  why  they  cannot  be  ac- 
cepted as  adequate  or  as  a  substitute 
for  the  full  cooperation  which  the  law 
demands. 

Mr.  President,  I  thank  the  Chair.  I 
believe  the  Senator  from  Illinois  has  a 
statement.  I  yield  the  floor. 


RESPONSE  TO  THE  STOCK 
MARKET  CRASH 

Mr.  DIXON.  I  thank  my  friend  from 
California  both  for  his  remarlcs  this 
morning  and  for  his  kindness  in  yield- 
ing the  floor  to  this  Senator  for  some 
brief  remarks. 

I  am  delighted  to  see  my  friend,  the 
distinguished  Senator  from  Alabama, 
in  the  chair  because  he  is  a  member  of 
the  Banking  Committee,  and  the  sub- 


ject matter  I  am  about  to  address  is 
one  he  is  familiar  with.  I  am  delighted 
to  see  my  friend,  the  distinguished 
Senator  from  Missouri,  on  the  floor 
because  he  is  a  member  of  the  Bank- 
ing Committee  as  well  and  is  familiar 
with  this  subject  matter. 

Mr.  President,  I  would  like  to  call  to 
the  attention  of  the  U.S.  Senate  a  very 
interesting,  informative,  and  I  think, 
excellent  editorial  from  the  Sunday 
Chicago  Tribune  of  March  20,  1988, 
entitled  "Mr.  Reagan's  last  Stand  on 
the  Crash."  I  want  to  read  just  briefly 
from  it. 

After  two  months  of  watching  federal  reg- 
ulators bicker  over  how  to  reform  the  finan- 
cial markets.  President  Reagan  is  trying  to 
force  them  to  iron  out  their  differences. 

His  new  interagency  committee,  headed 
by  Treasury  Secretary  James  Baker,  won't 
go  over  the  same  ground  plowed  by  six 
major  studies  since  the  markets  came  un- 
glued  five  months  ago.  Instead,  it  will  try  to 
develop  a  coordinated  response  to  the  crash 
by  early  summer. 

May  I  underline  those  words,  Mr. 
President,  "...  a  coordinated  re- 
sponse. .  ."? 

This  may  seem  like  mere  dillydallying,  a 
maneuver  to  stall  new  regulatory  laws  by  an 
administration  with  an  aversion  to  regula- 
tions. But  with  a  Democratic-controlled 
Congress  bent  on  doing  something,  any- 
thing, to  slap  another  set  of  restrictions  on 
the  markets,  no  matter  how  destructive  or 
half-baked,  a  little  constructive  footdrag- 
ging  is  precisely  what's  needed  right  now. 

In  the  meantime,  federal  regulators  and 
the  various  exchanges  in  Chicago  and  New 
York  should  quit  their  infighting  and  agree 
on  ways  to  monitor  the  relationships  be- 
tween the  stock,  futures  and  options  mar- 
kets. This  is  the  area  singled  out  by  the 
presidential  Brady  commission  as  in  need  of 
urgent  attention.  It  wanted  to  put  a  super- 
regulator  such  as  the  Federal  Reserve 
Board  in  charge,  but  Fed  Chairman  Alan 
Greenspan  wisely  rejected  that  role  for  the 
central  bank. 

David  Ruder,  chairman  of  the  Securities 
and  Exchange  Commission,  offered  his 
agency  as  the  omnipotent  regulator  and 
called  for  higher  margins,  or  collateral,  on 
futures  to  dampen  volatility.  Wendy 
Gramm,  not  about  to  give  up  any  turf  as 
new  head  of  the  Commodity  Futures  Trad- 
ing Commission,  deplored  that  idea  and  the 
SEC  power  grab.  She  has  the  best  approach, 
trying  to  focus  attention  on  better  informa- 
tion flow  and  the  handling  of  larger  vol- 
umes of  securities  and  futures  rather  than 
on  regulatory  changes. 

I  stress  that.  Mr.  President:  "Trying 
to  focus  attention  on  better  informa- 
tion flow  and  handling  of  larger  vol- 
umes of  securities  and  futures  rather 
than  on  regulatory  changes." 

There  is  more.  Mr.  President,  and  I 
ask  unanimous  consent  that  the  entire 
tribune  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Reagan's  Last  Stand  on  the  Crash 
After  two  months  of  watching  federal  reg- 
ulators bicker  over  how  to  reform  the  finan- 


cial markets.  President  Reagan  is  trying  to 
force  them  to  iron  out  their  differences. 

His  new  interagency  committee,  headed 
by  Treasury  Secretary  James  Baker,  won't 
go  over  the  same  ground  plowed  by  six 
major  studies  since  the  markets  came  un- 
glued  five  months  ago.  Instead,  it  will  try  to 
develop  a  coordinated  response  to  the  crash 
by  early  summer. 

This  may  seem  like  mere  dUlydallying,  a 
maneuver  to  stall  new  regulatory  laws  by  an 
administration  with  an  aversion  to  regula- 
tions. But  with  a  Democratic-controlled 
Congress  bent  on  doing  something,  any- 
thing, to  slap  another  set  of  restrictions  on 
the  markets,  no  matter  how  destructive  or 
half-baked,  a  little  constructive  footdrag- 
ging  is  precisely  what's  needed  right  now. 

In  the  meantime,  federal  regulators  and 
the  various  exchanges  in  Chicago  and  New 
York  should  quit  their  infighting  and  agree 
on  ways  to  monitor  the  relationships  be- 
tween the  stock,  futures  and  options  mar- 
kets. Thus  is  the  area  singled  out  by  the 
presidential  Brady  Commission  as  in  need  of 
iirgent  attention.  It  wanted  to  put  a  super- 
regulator  such  as  the  Federal  Reserve 
Board  in  charge,  but  Fed  Chairman  Alan 
Greenspan  wisely  rejected  that  role  for  the 
central  bank. 

David  Ruder,  chairman  of  the  Securities 
and  Exchange  Commission,  offered  his 
agency  as  the  omnipotent  regulator  and 
called  for  higher  margins,  or  collateral,  on 
futures  to  dampen  volatility.  Wendy 
Gramm,  not  about  to  give  up  any  turf  as 
new  head  of  the  Commodity  Futures  Trad- 
ing Conmiission.  deplored  that  idea  and  the 
SEC  power  grab.  She  has  the  best  approach, 
trying  to  focus  attention  on  better  informa- 
tion flow  and  the  handling  of  larger  vol- 
umes of  securities  and  futures  rather  than 
on  regulatory  changes. 

Last  week  the  SEC's  Ruder  retreated  from 
his  call  for  higher  margins  and  pushed  for 
coordinated  trading  halts  to  prevent  the 
markets  from  breaking  down  during  heavy 
trading.  Wendy  Gramm  was  receptive.  But 
Nicholas  Brady,  the  Wall  Street  executive 
who  headed  the  President's  first  postcrash 
study,  is  talking  darkly  about  another  one 
waiting  to  happen  unless  the  exchanges  and 
regulators  agree  soon  on  reforms. 

Brady,  a  confidant  of  George  Bush,  appar- 
ently thinks  that  scaring  everyone  into  ac- 
cepting his  policies  will  keep  him  in  a  na- 
tional spotlight  and  snare  a  seat  in  a  Bush 
cabinet.  But  James  Baker  is  still  treasury 
secretary,  and  he— along  with  Greenspan, 
Ruder  and  Gramm— should  be  given  time  to 
reach  a  consensus.  The  goal  should  be  su- 
pervising the  linkages  between  markets 
without  increasing  government  tinkering  in 
them.  If  Washington  binds  them  too  tight- 
ly, their  aggressive  (and  freer)  competitors 
overseas  will  be  only  too  happy  to  snatch 
their  business. 

Mr.  DEXON.  Mr.  President,  the  fu- 
tures Industry  has  made  every  conceiv- 
able effort  to  arrive  at  an  understand- 
ing with  the  New  York  Stock  Ex- 
change and  others  about  what  should 
be  done  and  has  worked  with  the  regu- 
lators to  achieve  a  balanced  response 
to  the  problem  in  the  marketplace. 
They  continue  to  do  that  work  every 
day. 

I  conclude  by  saying  this:  May  we 
never  forget  that  this  is  an  interna- 
tional marketplace;  that  when  some- 
thing occurs  in  the  United  States  of 
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ficials  of  that  party.  On  the  municipal 
level,  the  party  with  the  most  votes 
took  all  the  offices;  for  the  assembly 
ballot,  again  each  department  there 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Ufr     WfirtrtrfirTYV     JJIr     T>T«>ciHont     a«   T 


nondiscrimination  to  women,  the  dis- 
abled, and  the  elderly. 

I  also  want  to  take  this  opportunity 
to  express  my  regret  at  the  cavalier 
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America.  In  New  York,  in  Chicago,  it 
occurs  in  London,  it  occurs  in  Tokyo,  it 
occurs  in  Hong  Kong,  it  occurs  in 
every  conceivable  marketplace  in  the 
world. 

We  will  make  a  profound  error  if  we 
act  hastily,  without  having  a  consen- 
sus in  the  marketplace  by  the  regula- 
tors and  the  people  out  there  serving 
the  public  in  the  marketplace. 

The  President,  in  my  opinion,  has 
made  an  excellent  suggestion.  Secre- 
tary of  the  TreasiuT  James  Baker  will 
do  a  good  job  in  working  out  an  ac- 
commodation. 

The  Presiding  Officer  knows  that 
when  we  had  the  banking  bill  last 
year,  it  was  the  Secretary  of  the 
Treasury,  in  the  end.  who  came  to  us 
and  accommodated  us  so  that  we  could 
get  a  consensus  last  year.  He  has  done 
that  again  this  year.  He  Is  trying  to  do 
it  now.  The  President  is  asking  us  to 
wait  until  May  18  In  order  to  achieve 
an  understanding  among  those  in  the 
marketplace  and  the  regulators  about 
what  the  response  should  be.  and  I  say 
that  Is  a  responsible  approach. 

I  recognize  what  the  distinguished 
chairman  of  the  Banking  Committee. 
the  Senator  from  Wisconsin  [Mr. 
ProzjorzI,  has  done.  He  is  working  on 
a  bill  now.  I  am  happy  to  hear  that. 
The  distinguished  chairman  of  the  Ag- 
riculture Committee,  the  Senator  from 
Vermont  [Mr.  Leahy],  has  legislation. 
He  has  an  Important  role,  because  his 
committee  has  jurisdiction  over  the 
CFTC.  I  say  to  all  those  fine  Senators 
and  their  colleagues  and  friends  that 
we  should  wait  and  see  what  the  con- 
sensus is  on  May  18.  There  will  be 
plenty  of  time  after  that  to  take  the 
appropriate  action. 

I  thank  the  Presiding  Officer,  the 
Senator  from  Alabama  [Mr.  Shelby]. 
and  I  thank  the  Senator  from  Missou- 
ri. I  hope  they  share  my  view  that  we 
should  not  act  in  haste  on  a  problem 
that  needs  thoughtful  and  careful  at- 
tention. 

Mr.  BOND.  Mr.  President,  I  thank 
my  good  friend  from  Illinois  for  yield- 
ing the  floor.  I  commend  him  for  the 
very  thoughtful  statement  he  has 
made  on  a  subject  of  great  importance 
to  this  body  and  to  the  people  of  the 
United  States. 

We  share  his  concern  that  when 
action  is  taken.  It  be  coordinated 
action.  I  applaud  his  commendation  of 
the  committee  to  be  headed  by  Secre- 
tary of  the  Treasury,  Jim  Baker.  I 
think  we  will  get  the  best  possible 
advice  from  that  body. 

I  commend  my  friend  from  Illinois 
for  his  leadership  on  this  matter  and 
others  in  the  Banking  Committee. 
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TRIUMPH  OP  FREE  ELECTIONS 
IN  CENTRAL  AMERICA 


JMI 


Mr.  BOND.  Mr.  President,  I  am  here 
to  discuss  today,  for  the  benefit  of  my 


colleagues,  a  very  Interesting  experi- 
ence I  had  this  past  weekend. 

Yesterday.  I  returned  from  Central 
America,  where,  for  the  first  time  in 
50  years,  in  that  region  we  had  the  op- 
portunity to  witness  the  peaceful 
transfer  of  power  from  one  political 
party  to  another  by  means  of  the 
ballot  box. 

I  was  honored  to  be  asked  by  Presi- 
dent Reagan  to  go  to  El  Salvador  on 
the  bipartisan  observer  commission 
headed  by  our  colleague.  Senator 
LuGAR.  along  with  Representative 
MuRTHA.  5  other  Congressmen,  and  11 
other  observers. 

Our  mission  was  to  observe,  along 
with  similar  delegations  from  many 
other  countries,  the  process  of  the 
election  for  members  of  the  Salvador- 
an  National  Assembly  and  mimiclpal 
posts  to  determine  whether  the  elec- 
tions were  fair  and  honest.  As  an 
American,  accustomed  as  most  of  us 
are  to  the  routine  right  of  exercise  of 
the  right  of  suffrage,  it  was  hearten- 
ing to  see  the  commitment  of  the  Sal- 
vadorans  to  the  exercise  of  the  voting 
franchise  and  the  relatively  smooth 
operation  of  the  process.  In  a  country 
where  the  people  have  only  had  the 
right  since  1982  to  participate  in  free 
elections,  between  60  and  70  percent  of 
the  1.6  million  registered  to  vote  actu- 
ally turned  out  to  vote  on  Sunday. 

As  we  visited  polling  places  in  the 
capital  city  of  San  Salvador  and  the 
third  largest  city  of  San  Miguel,  as 
well  as  polls  in  the  outlying  rural 
areas,  we  had  the  opportunity  to  wit- 
ness the  process  and  to  talk,  through 
translators,  with  the  voters.  Many  had 
traveled  considerable  distances  to 
reach  the  polling  place  that  day.  It 
was  not  uncommon  to  find  people  who 
had  walked  2  to  3  kilometers.  Still 
others  rode  in  or  on  pickup  trucks, 
dump  trucks,  or  crowded  buses  with 
passengers  packed  on  the  luggage 
racks  for  15  to  20  kilometers  to  come 
to  the  polling  place. 

The  hardships  to  get  to  the  polls 
were  not  insignificant.  But  that  much 
greater  discouragement  to  voting  was 
the  widespread  effort  at  voter  Intimi- 
dation by  the  Marxist  guerrilla  organi- 
zation. Farabundi  Marti  Liberation 
Nationale  [FNLN].  This  guerrilla 
group,  with  command  and  control 
headquarters  in  Nicaragua,  is  commit- 
ted to  a  broad  range  of  activities  to 
achieve  their  lUtlmate  objective  of  rev- 
olutionary triumph  of  the  proletariat 
over  the  oppressors,  which  we  under- 
stand to  be  the  establishment  of  a 
Communist  government.  This  guerrilla 
organization,  which  is  supported  and 
funded  by  the  Sandinistas  and  the 
Cubans,  has  carried  out  active  sabo- 
tage on  public  facilities  to  disrupt  elec- 
tricity, water,  and  telephone  service. 
Indeed,  we  experienced  the  lack  of 
electricity  and  water  In  the  capital 
city.  They  have  also  kidnapped  offi- 
cials of  opposing  parties  and  engaged 


In  the  Indiscriminate  killing  and 
maiming  of  campesinos.  or  peasant 
farmers,  and  their  families. 

In  the  week  before  the  election,  the 
FMLN  used  its  access  to  radio  and  tel- 
evision In  El  Salvador  as  well  as  word 
of  mouth  to  dlsuade  Salvadorans  from 
voting,  among  other  things,  by  threats 
of  violence  and  the  warning  of  "trans- 
portation stoppages"  on  election  day, 
which  would  Include  blowing  up  or 
burning  of  buses.  In  the  week  before 
the  voting,  to  show  the  people  of  San 
Salvador  what  they  meant,  their  labor 
union  front  organization  overturned 
and  burned  government  vehicles  and 
privately  owned  buses. 

The  FMLN  guerrillas  knew  they 
could  not  stop  the  election,  but  they 
hoped  to  show  a  low  turn  out  by  keep- 
ing candidates  of  their  revolutionary 
front  groups  from  participating  by  In- 
timidation. 

In  one  rural  department,  which 
roughly  corresponds  to  one  of  our 
States,  we  visited  the  polling  place 
where  Salvadorans  had  come  from  the 
self-proclaimed  guerrilla  capital  in  the 
neighboring  department  to  vote.  By 
midmoming  on  Sunday,  over  90  people 
from  that  town  had  come  to  vote. 

Also,  we  found  that  in  other  areas, 
the    transportation    stoppage    threat 
had  discouraged  voting.  Also,  farmers 
In  many  of  the  rural  regions  were  re- 
luctant to  carry  home  the  indelible 
mark  on  the  little  finger  which  is  de- 
signed  to   discourage   double   voting, 
which  I  still  bear  on  my  finger,  be- 
cause I  wanted  to  see  how  long  it  lasts. 
This  mark  on  the  finger,  for  a  Salva- 
doran  peasant,  can  be  a  target  for  ret- 
ribution and  even  death  from  the  left- 
wing  guerrilla  organization.  It  does  not 
wash  off  easily.  Many  Salvadorans  still 
carry  It  today. 
Yet  they  were  not  afraid  to  vote. 
The  Salvadoran  generally  turned  out 
in  their  Simday  best  for  a  festive  day 
in  which  the  high  point  of  the  day  was 
the  exercise  of  the  vote.  When  we 
asked  these  voters,  through  transla- 
tors, why  they  were  not  afraid  to  vote, 
we  received  answers  that  they  believed 
that   God   would   protect   them,   and 
that  they  were  accustomed  to  guerril- 
las, who  no  longer  frighten  them. 

The  voting  procedure  at  the  poll 
table,  which  accommodated  no  more 
than  300  voters,  were  simplified  to 
permit  easy  voting  for  those  who  were 
not  fully  literate.  Each  voter  had  to 
present  his  or  her  camet— a  laminated 
badget  with  photo,  fingerprint  and  ad- 
dress—and locate  the  voting  table 
number  on  the  list  of  registered 
voters.  At  that  table,  the  voter  was 
given  one  ballot  for  the  election  of 
deputies  to  the  assembly  and  one  for 
municipal  officials.  Elach  ballot  had 
the  symbols  of  the  parties  participat- 
ing and  the  voters  instructions  were 
simply  to  mark  an  X  through  the 
symbol  of  the  party  to  vote  for  the  of- 


ficials of  that  party.  On  the  municipal 
level,  the  party  with  the  most  votes 
took  all  the  offices:  for  the  assembly 
ballot,  again  each  department  there 
was  proportional  allocation  of  vote, 
roughly  among  the  top  three. 

Although  we  witnessed  some  minor 
foul  ups,  such  as  delayed  opening  of 
the  polls,  failures  to  have  sufficient 
tables  and  chairs,  to  camets  that  were 
not  delivered  to  registered  voters  and 
names  which  did  not  appear  on  the 
lists,  but  these,  though  troublesome, 
were  isolated  Incidents.  Where  there 
were  delays  up  to  2  hours,  the  Salva- 
doran voters  waited  in  line  without 
complaint  and  with  some  good  humor, 
a  condition  no  American  would  accept. 
I  wish  we  in  America  had  such  a  com- 
mitment to  voting. 

The  election  was  a  powerful  lesson 
on  the  value  of  the  democratic  rights 
to  a  free  election  for  those  of  us  who 
often  take  our  access  to  the  ballot  box 
for  granted. 

I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quonmi.      

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY)-VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  Presi- 
dent's veto  message  on  S.  557.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  President's  veto  message  on  S.  557.  a 
bill  to  restore  the  broad  scope  of  coverage 
and  to  clarify  the  application  of  title  IX  of 
the  Education  Amendments  of  1972,  sec.  504 
of  the  Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975.  and  title  VI  of 
the  Civil  Rights  Act  of  1964. 

The  Senate  resumed  consideration 
of  the  veto  message.     

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be 
1%  hours  of  debate  on  the  veto  mes- 
sage, to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Utah  [Mr.  Hatch]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorxun,  and  I  ask 
unanimous  consent  that  the  time  be 
equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  ICENNEDY.  Mr.  President,  as  I 
understand,  the  Senator  from  Utah 
has  45  minutes  and  the  other  45  min- 
utes are  under  the  control  of  the  Sena- 
tor from  Connecticut  and  myself. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  minus  what  time 
has  been  used  by  the  quonmi  call. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  such  time  as  I  might  use. 

The  last  President  who  vetoed  a  civil 
rights  bill  was  impeached.  I  don't 
expect  President  Reagan  to  share 
Andrew  Johnson's  fate.  But  the  fact 
that  over  a  century  has  elapsed  since 
the  last  civil  rights  veto  Is  a  good 
measure  of  the  Importance  of  this  vote 
and  the  powerful  bipartisan  consensus 
that  civil  rights  measures  supported 
by  Congress  have  historically  enjoyed. 

The  President's  veto  Is  all  the  more 
deplorable,  since  this  legislation  con- 
fers no  new  civil  rights  at  all.  It  is  a 
civil  rights  restoration  act,  designed  to 
restore  the  status  quo  ante— that  is, 
the  status  of  the  law  before  the  Su- 
preme Court's  unfortunate  decision  in 
1984  in  the  Grove  City  College  case. 

The  Reagan  administration  has  mis- 
used that  decision  as  an  excuse  to  roll 
back  the  clock  on  civil  rights. 

The  Supreme  Court,  at  the  instiga- 
tion of  the  Reagan  Justice  Depart- 
ment, had  accepted  an  erroneously 
narrow  reading  of  the  fundamental 
laws  prohibiting  the  use  of  Federal 
funds  to  support  discrimination 
against  women,  minorities,  the  elderly, 
and  the  disabled.  The  legislation 
vetoed  by  the  President  would  do 
nothing  more  than  restore  these  anti- 
bias  laws  to  their  pre- 1984  condition. 

Since  1984,  hundreds  of  administra- 
tive enforcement  actions  to  stop  dis- 
crimination have  been  dropped,  and 
victims  of  discrimination  have  been 
thrown  out  of  court.  From  the  t)egin- 
ning,  many  of  us  would  have  liked  to 
use  this  legislation  to  broaden  the 
reach  of  civil  rights.  But  we  accepted 
the  principle  of  restoration  as  the 
basis  for  action,  because  we  recognized 
that  our  first  priority  was  to  restore 
the  law  as  it  had  been  for  the  past  two 
decades  under  the  great  civil  rights 
statutes  enacted  in  the  1960's  and  the 
1970's. 

This  bill,  therefore,  does  nothing 
more  than  reaffirm  the  basic  principle 
of  the  1964  Civil  Rights  Act,  which 
President  Kennedy  explained  as  fol- 
lows: 

Simple  justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contrib- 
ute, not  be  spent  In  any  fashion  which  en- 
courages, entrenches,  subsidizes  or  results  In 
racial  discrimination. 

Title  IX  of  the  Education  Amend- 
ments Act,  section  504  of  the  RehabQl- 
tation  Act,  and  the  Age  Discrimination 
Act  have  extended  that  principle  of 


nondiscrimination  to  women,  the  dis- 
abled, and  the  elderly. 

I  also  want  to  take  this  opportunity 
to  express  my  regret  at  the  cavalier 
reasoning  of  the  Supreme  Court  in 
gutting  the  four  civil  rights  statutes  at 
Issue  In  this  legislation.  The  Court 
found  the  Intent  of  Congress  unclear, 
and  rationalized  Its  decision  in  the 
Grove  City  College  case  by  saying  that 
If  Congress  had  meant  the  laws  to  be 
interpreted  broadly  instead  of  narrow- 
ly. Congress  could  simply  pass  a  new 
statute  saying  so. 

But  as  we  have  seen,  it  is  not  aU  that 
easy  to  simply  pass  another  law.  The 
opponents  of  civil  rights  could  not  be- 
lieve their  good  fortune  In  the  Court's 
decision,  and  they  have  lost  no  oppor- 
tunity in  the  past  4  years  to  capitalize 
on  the  judicial  setback  to  civil  rights 
by  preventing  any  legislative  correc- 
tion. 

So  I  hope  that  in  the  future,  when 
the  Supreme  Court  considers  impor- 
tant social  issues  such  as  this,  the  jus- 
tices will  try  harder  to  decipher  the 
Intent  of  Congress  Instead  of  taking 
the  judicial  path  of  least  resistance  by 
telling  the  legislative  branch  to  try 
again. 

As  Justice  Holmes  once  put  It,  the 
life  of  the  law  has  not  been  logic.  It 
has  been  experience.  Whatever  the 
logic  of  the  Court's  decision  In  the 
Grove  City  College  case,  the  experi- 
ence of  the  past  4  years  Is  clear— large 
numbers  of  Americans  have  suffered 
violations  of  their  fundamental  civil 
rights  and  millions  of  Federal  dollars 
have  been  dispensed  to  organizations 
and  Institutions  that  practice  discrimi- 
nation. That  result  is  unconscionable 
and  unacceptable  and  it  never  had  to 
happen. 

To  those  who  make  the  preposterous 
claim  that  this  bill  violates  the  princi- 
ple of  separation  of  church  and  state, 
I  reply  that  this  legislation  has  been 
exhaustively  examined  and  strongly 
endorsed  by  mainstream  church  lead- 
ers representing  millions  of  Christians 
and  Jews,  and  also  by  the  association 
representing  most  of  the  private  and 
religious  colleges  In  America. 

Indeed,  most  of  these  groups  have 
worked  closely  with  us  on  this  legisla- 
tion from  the  start.  Some  of  them  had 
expressed  reservations  about  earlier 
versions  of  the  bill.  Some  of  them  sup- 
ported amendments  that  were  not 
adopted.  But  they  are  unanimous  In 
their  support  for  the  bill  that  passed 
the  Senate  and  House.  Those  opposed 
to  discrimination  in  America  recognize 
the  Importance  of  this  measure.  They 
agree  that  it  overturns  the  Grove  City 
decision,  without  expanding  Federal 
regulation  of  State  and  local  govern- 
ments or  private  corporations,  and 
without  infringing  on  freedom  of  reli- 
gion. 

Contrary  to  the  Incredible  allega- 
tions by  the  Moral  Majority  In  Its  mis- 
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chievous  and  deceptive  campaign  of 
misinformation  and  disinformation, 
the  Civil  Rights  Restoration  Act  does 
not  prohibit  discrimination  against  ho- 
mosexuals and  does  not  give  sweeping 
protection  to  alcoholics  and  drug  ad- 
dicts. Fortunately.  Congress  knows 
more  about  this  civil  rights  measure 
than  the  Moral  Majority  seems  to 
know.  It  is  easy  for  Congress  to  see 
through  the  transparent  distortions 
being  used  in  this  unseemly  attempt  to 
undermine  civil  rights.  The  opponents 
are  proving  once  again  that  on  this 
Issue,  as  on  many  other  issues,  the 
Moral  Majority  is  neither  moral  nor  a 
majority. 

This  latest  wave  of  scare  tactics  is 
now  receding.  It  is  reminiscent  of  the 
unconscionable  campaigns  against  ad- 
vances in  civil  rights  throughout  our 
history.  We  have  overcome  these  anti- 
civil  rights  campaigns  in  the  past  and  I 
am  confident  that  we  will  overcome 
this  assault  today. 

The  Civil  Rights  Restoration  Act  is 
no  leap  into  the  unknown.  It  merely 
returns  four  important  civil  rights 
laws  to  their  former  scope.  For  20 
years,  until  1984,  these  laws  had  oper- 
ated to  bring  us  closer  to  our  goal  of 
equal  justice  for  all. 

It  is  time  to  stop  the  hysteria  and 
stop  the  use  of  Federal  funds  to  dis- 
criminate against  women,  minorities, 
the  disabled,  and  the  elderly.  The  Civil 
Rights  Restoration  Act  should  have 
been  enacted  into  law  with  President 
Reagan's  signature,  and  now  it  is  up  to 
Congress  to  enact  it  into  law  by  over- 
riding President  Reagan's  veto.  Once 
again,  we  in  Congress  can  demonstrate 
the  wisdom  of  the  Founding  Fathers, 
who  gave  us  the  power  to  override 
Presidential  vetoes  precisely  because, 
in  their  wisdom,  they  anticipated  cir- 
cumstances such  as  this. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  HATCH.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
surely  Congress  can  advance  the  cause 
of  civil  rights  without  putting  govern- 
ment in  the  business  of  regulating  reli- 
gion. 

The  President  has  promised  that  he 
will  work  with  Congress  to  pass  alter- 
native legislation  that  does  not  entan- 
gle government  with  our  churches  and 
synagogues.  I  think  we  should  take 
him  up  on  his  promise.  I  will  vote  to 
siistain  the  veto. 

The  issue  before  us  is  not  whether 
Congress  will  overturn  the  Grove  City 
case.  We  will  and  we  should  do  that. 
The  issue  is  whether  we  can  avoid  the 
excesses  of  this  legislation  without 
doing  violence  to  its  underlying  pur- 
pose. I  am  convinced  that  we  can. 

Under  the  bill  now  before  us.  a 
church    which    participates    in    the 


Meals  on  Wheels  Program  would  have 
to  meet  Federal  access  requirements 
for  the  handicapped.  Clearly,  this  goes 
too  far  in  telling  religious  organiza- 
tions how  to  go  about  their  business. 

My  concerns  In  this  regard  are  not 
new.  When  the  bill  was  on  the  floor  of 
the  Senate,  I  voted  for  two  amend- 
ments to  broaden  the  religious  tenets 
exemption  and  to  limit  the  bill's  appli- 
cability to  religious  organizations. 
Both  amendments  were  defeated.  Now 
we  have  a  chance  to  correct  in  new  leg- 
islation what  we  failed  to  correct  in 
this  bill. 

Advocates  of  the  present  bill  have 
branded  those  who  have  raised  con- 
cerns as  religious  zealots  who  are 
against  civil  rights.  That  characteriza- 
tion is  grossly  unfair.  The  vast  majori- 
ty of  my  constituents  who  have 
spoken  out  on  this  issue  are  commit- 
ted to  equal  opportunity.  But  they  do 
not  believe  that  the  basic  values  of 
this  country  depend  on  government 
telling  religions  what  to  do,  and  they 
are  deeply  worried  that  goverrunent  is 
reaching  into  the  practice  of  their  reli- 
gious beliefs. 

From  personal  experience,  I  can 
attest  that  in  the  hearts  of  my  con- 
stituents, basic  human  decency  is  alive 
and  well.  And  so  is  a  strong  belief  in 
the  separation  of  church  and  state. 

Mr.  President,  let  us  sustain  the 
President's  veto,  and  then  let  us  enact 
immediately  a  bill  that  overturns 
Grove  City  in  a  manner  consistent 
with  religious  liberty.  On  this  matter 
of  moral  principle,  let  America  affirm 
its  belief  in  civil  rights  with  one  voice, 
and  not  with  the  anger  which  now  di- 
vides us. 

Mr.  HATCH.  Mr.  President,  I  believe 
the  distinguished  Senator  from  South 
Carolina  wanted  to  go  next.  I  would  be 
happy  to  yield  to  him,  if  he  is  avail- 
able. 

I  wish  to  thank  the  distinguished 
Senator  from  Missouri  for  his  cogent 
and  important  remarks.  He  happens  to 
be  an  Episcopalian  minister.  His 
church  has  endorsed  this  bill  and  yet 
he  sees  the  important  reasons  why  we 
have  decided  to  stand  up  on  this  bill. 

It  is  not  really  a  question  of  civil 
rights,  but  the  extent  to  which  the 
Federal  Government  can  proceed  to 
regulate  the  lives  of  churches.  I  just 
have  to  thank  him  for  his  eloquent 
statement  on  behalf  of  what  the  Presi- 
dent is  trying  to  do. 

This  is  not  really  an  issue  of  civil 
rights.  All  of  us  would  vote  to  overturn 
the  Grove  City  decision  and  apply  the 
title  IX  decision  and,  as  far  as  I  am 
concerned,  the  other  statutes,  as  well. 
But,  sometimes  there  is  merit  in 
having  them  apply  only  to  that  par- 
ticular program  or  activity  or,  in  the 
case  of  religious  institutions,  to  only 
that  congregation  or  that  particular 
institution  that  has  violated  some  reg- 
ulation. 


I  am  happy  to  yield  5  minutes  to  the 
distinguished  acting  Republican 
leader. 

Mr.  SIMPSON.  Mr.  President,  it  is  a 
difficult  situation,  obviously,  for  many 
of  us. 

On  January  28,  1988, 1  voted  in  favor 
of  final  passage  of  this  bill,  the  Civil 
Rights  Restoration  Act.  In  my  9  years 
here,  no  one  has  ever  been  able  to  in- 
dicate anything  but  sensitivity  on  my 
part  with  regard  to  civil  rights. 

It  is  unfortunate  that  that  still 
arises  in  America,  that  if  you  do  not 
like  a  bill  like  this  that  somehow  you 
are  not  committed  to  civil  rights.  That 
is  very  unfortunate.  It  is  kind  of  sad. 
in  a  way;  kind  of  racism  in  reverse.  It 
is  always  kind  of  disgusting  to  me. 

Anyway.  27  of  my  colleagues  voted 
in  favor  of  this  legislation  on  the  pas- 
sage. Republicans  and  Democrats  are 
committed  to  the  original  legislative 
intent  of  the  Civil  Rights  Statutes  and 
there  is  no  one  among  us  who  in  any 
way  feels  that  somehow  the  Federal 
Government  should  subsidize  discrimi- 
nation. That  is  absurd. 

However,  many  Senators  and  the 
White  House  are  concerned  that  this 
does  not  adequately  define  the  scope 
of  coverage  for  certain  entities— and 
Senator  Hatch  has  done  a  beautiful 
job  of  explaining  that  and  will  again 
in  a  short  period  of  time  before  the 
vote  at  noon  today— religious  organiza- 
tions, small  busines.ses,  and  local  gov- 
ernments—or the  types  of  Federal  as- 
sistance that  would  require  compli- 
ance under  the  act;  for  instance,  on 
this  question  of  the  ultimate  program 
beneficiary  versus  Federal  financial 
assistance. 

And,  you  know,  one  of  the  ironies  of 
it  all  is,  as  we  do  this  to  America,  to 
farmers,  to  small  bsuinesses.  to  the 
church  groups,  we  do  not  do  it  to  our- 
selves in  the  U.S.  Congress.  Is  that  not 
interesting?  I  wonder  when  the  people 
of  America  are  going  to  figure  that 
one  out. 

We  do  not  put  this  on  ourselves  be- 
cause it  is  a  burden  on  ourselves,  we 
who  hire  and  fire  people  at  will  in  the 
Congress.  We  do  a  beautiful  job  of 
that.  You  simply  walk  in  in  the  morn- 
ing and  you  go— you  are  gone.  There  is 
no  appeal  process.  There  is  no  noth- 
ing. That  is  the  way  we  do  our  busi- 
ness in  Congress.  I  hope  the  people  of 
the  United  States  are  aware  of  that.  I 
think  they  are.  But  we  could  do  a  good 
thing  if  we  could  put  ourselves  under 
this. 

I  voted  in  favor  of  the  limiting 
amendments,  which  would  have  ad- 
dressed those  concerns  by  limiting  the 
scope  of  Federal  involvement.  I  voted 
for  Senator  Hatch's  amendment.  I 
voted  for  Senator  Danforth's  amend- 
ment, the  abortion  neutral  language. 

I  think  the  President  has  sent  us  a 
very  appropriate  veto  message.  He  has 
submitted  an  alternative  piece  of  legis- 


lation which  he  believes  achieves  the 
intentions  of  S.  557.  and  I  intend  to 
support  that  proposal.  I  intend  to  vote 
to  sustain  the  President's  veto. 

I  am  a  little  disturbed,  too,  though, 
about  the  massive  misinformation 
campaign  being  waged  against  this  leg- 
islation, which  charges  that  all  sorts 
of  new  rights  wUl  emerge  as  a  result  of 
this  bill.  And  my  constituents  in  Wyo- 
ming are  truly  fearful  of  what  they 
perceive  this  legislation  will  do.  So  I 
guess  that  I  have  always  felt,  as  elect- 
ed representative^,  that  we  have  a  re- 
sponsibility to  inform  and  help  edu- 
cate our  constituents  to  the  full  mean- 
ing and  consequences  of  this  and  any 
other  pending  legislation.  If  we  had 
been  successful  in  that  responsibility 
and  obligation.  I  think  the  misinfor- 
mation campaign  would  have  had  very 
little  effect  upon  a  knowledgeable 
public. 

But  I  understand  carefully  what 
they  are  saying.  I  really  do.  I  come 
from  a  State  with  a  lot  of  religious 
schools  and  people  who  have  decided 
the  public  school  system  does  not 
quite  get  the  job  done.  Why  should  we 
think  of  them  as  being  evil  or  mean 
spirited?  I  certainly  do  not.  I  admire 
them.  They  have  fears  and  legitimate 
concerns  about  the  scope  and  applica- 
tion of  this  bill  and  that  the  act  in  its 
present  form  is  not  as  effective  as  it 
could  be. 

So  I  think  the  President  has  present- 
ed us  with  something  that  could  be 
more  efficient.  It  is  a  great  tempta- 
tion, in  an  election  year,  to  make  a 
partisan  issue  of  importsmt  legislation. 
We  will  do  a  lot  more  of  that  this  year, 
you  can  bet  a  buck.  But  civil  rights  are 
much  too  important  for  political  parti- 
sanship and  so.  Mr.  President,  in  sus- 
taining the  President's  veto.  I  intend 
to  work  with  the  administration  to 
strengthen  this  civil  rights  legislation, 
preserve  its  goal  while  addressing  the 
legitimate  concerns  expressed  about 
its  scope  and  coverage  by  honest  and 
concerned  and  thoughtful  people  in 
the  United  States. 

I  would  also  indicate  that  even 
though  the  Republican  leader  will  not 
be  able  to  be  present  because  of  many 
previous  commitments,  that  if  he  were 
here  he  would  assist  in  sustaining  this 
veto.  I  think  that  is  important  for  our 
colleagues  to  know,  on  both  sides  of 
the  aisle,  as  to  the  position  of  Senator 
Dole:  Yes.  he  has  the  same  concerns 
that  we  all  do  about  this.  He  has  some 
certain  reservations.  But,  on  balance, 
he  has  asked  me  to  share  with  my  col- 
leagues that,  were  he  present  and 
voting  he  would  vote  to  sustain  the 
President's  veto. 

That  is  the  message  from  our  leader. 
I  want  to  share  that  with  you.  He  will 
submit  a  statement  in  the  Record  and 
I  ask  unanimous  consent  that  that 
statement  be  entered  in  the  Record  as 
if  delivered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Finally.  Mr.  Presi- 
dent, it  seems  to  me  that  the  Presi- 
dent's bill.  S.  2184.  is  a  remarkable 
piece  of  work.  It  might  even  be  some- 
thing where  we  would  offer,  at  an  ap- 
propriate time,  a  unanimous-consent 
request  before  the  vote  that  if  the 
veto  is  sustained  we  would  take  up  the 
President's  bill  under  a  time  limit,  cer- 
tain time  limit  with  only  specified 
amendments  to  be  in  order.  That 
seems  like  an  act  of  good  faith  for 
those  who  feel  strongly  about  the 
issue.  If  the  veto  is  sustained  we  would 
not  dither  about  and  go  into  the  usual 
holding  pattern,  we  would  simply  take 
up  the  President's  bill  under  a  time 
limit,  time  agreement  under,  even,  ex- 
pedited procedures  if  that  be  the  case, 
with  only  specified  amendments  to  be 
in  order. 

I  think  that  is  certainly  something 
to  be  considered  and  certainly  could  be 
discussed  and  certainly  objected  to  if 
that  be  the  wish  of  the  body  and  will 
of  the  Senate. 

I  thank  the  President;  I  thank  the 
Senator  from  Utah.  I  greatly  admire 
his  efforts  and  his  very  important 
effort  at  his  debate  and  presentation 
of  a  hearing  and  tough  issue  that  is 
not  just  thi^  simple,  as  previously  indi- 
cated by  some. 

Mr.  DOLE.  Mr.  President.  I  have 
always  supported  legislation  to  over- 
turn Grove  City  to  restore  the  broad 
civil  rights  coverage  that  existed  prior 
to  that  case.  I  feel  strongly  that  tax- 
payer funds  should  not  be  used  to  sub- 
sidize discrimination  in  any  way.  More- 
over, such  legislation  is  of  vital  impor- 
tance to  disabled  Americans,  who  are 
still  fighting  to  establish  their  rightful 
place  in  the  civil  rights  movement. 
Section  504  is  the  only  comprehensive 
civil  rights  law  protecting  the  disabled. 
And  section  504  has  been  eviscerated 
by  Grove  City. 

At  the  same  time,  I  recognize  that  S. 
557  is  not  a  perfect  bill.  I  am  not  fully 
satisfied  with  it.  I  wish  that  more  of 
the  language  contained  in  the  adminis- 
tration's bill  had  been  adopted.  But 
the  fact  remains  that  the  administra- 
tion and  its  congressional  allies  had 
the  opportunity  to  offer  amendments, 
and  they  were  voted  down.  This  is  a 
highly  complex  piece  of  legislation. 
The  issues  are  highly  technical.  It 
took  4  years  of  hearings,  debate,  draft- 
ing, and  redrafting  to  develop  a  con- 
sensus proposal.  People  of  good  will 
still  differ  over  the  meaning  of  some 
of  the  bill's  provisions.  But  unfortu- 
nately, much,  if  not  most  of  the  public 
controversy  has  focused  not  on  areas 
where  there  is  good  faith  disagree- 
ment, but  rather  on  serious  misconcep- 
tions about  what  this  bill  does. 

HOMOSEXUAL  RIGHTS 

First  and  foremost,  it  should  be  em- 
phasized that  this  bill  does  not  grant 
any  kind  of  rights   to   homosexuals. 


There  are  no  differences  between  the 
President's  proposal  and  S.  557  on  this 
issue.  Both  bills  contain  identical  lan- 
guage on  the  question  of  discrimina- 
tion against  persons  with  contagious 
diseases.  This  language  is  consistent 
with  current  law  and  makes  clear  that 
persons  with  contagious  diseases  are 
not  protected  under  section  504  if  they 
pose  a  threat  to  the  health  and  safety 
of  others  or  if  they  are  unable  to  per- 
form the  essential  functions  of  the 
jobs.  There  is  no  other  language  in 
either  bill  that  could  be  construed  in 
any  way  to  have  anything  to  do  with 
homosexuality  or  discrimination  on 
the  basis  of  a  person's  sexual  prefer- 
ence. In  addition,  none  of  the  four  un- 
derlying civil  rights  statutes  have  ever 
been  interpreted  to  prohibit  discrimi- 
nation on  the  basis  of  a  person's 
sexual  preference. 

ABORTION 

Nothing  in  this  bill  could  be  con- 
strued to  require  recipients  of  Federal 
funds  to  provide  abortions  or  abortion 
services.  Here  again,  S.  557  and  the  ad- 
ministration's bUl  are  identical.  Both 
include  the  Danforth  "abortion  neu- 
trality" amendment  which  states  that 
"Nothing  in  this  title  shall  be  con- 
strued to  require  or  prohibit  any 
person  or  public  or  private  entity  to 
provide  or  pay  for  any  benefit  or  serv- 
ice, including  the  use  of  facilities  relat- 
ed to  abortion  •  •  •"  and  further  that 
"No  provision  of  this  Act  •  *  *  shall  be 
construed  to  force  or  require  any  indi- 
vidual or  hospital  or  any  other  institu- 
tion, program  or  activity  to  perform 
or  pay  for  an  abortion." 

FARMERS  AND  RANCHERS 

S.  557  continues  the  exemption  for 
"ultimate  beneficiaries"  of  Federal  as- 
sistance which  means,  under  agency 
regulations  and  longstanding  adminis- 
trative practice,  that  farmers  and 
ranchers  receiving  farm  subsidies  or 
price  supports,  as  well  as  individuals 
receiving  other  types  of  aid  such  as 
food  stamps,  social  security,  and  so 
forth,  are  not  subject  to  these  civil 
rights  laws.  The  President's  bill  also 
continues  the  exemption  for  ultimate 
beneficiaries,  but  in  addition,  specifi- 
cally names  farmers  and  ranchers  as 
exempt.  Proponents  of  S.  557  have 
argued  that  this  is  unnecessary  and 
potentially  dangerous  since  naming 
farmers  and  ranchers  without  naming 
other  types  of  ultimate  beneficiaries 
could  give  rise  to  the  argument  that 
Congress  did  not  intend  to  automati- 
cally exempt  them  also. 

RELICIOUS  ORGANIZATIONS 

The  administration  has  argued  that 
as  drafted.  S.  557  would  cover  an 
entire  church,  even  if  it  only  received 
Federal  funds,  for  example,  for  a  day 
care  center  or  refugee  placement  pro- 
gram. S.  557 's  sponsors  have  said  that 
this  is  incorrect,  and  that  only  the 
part  of  the  church  or  synagogue  that 
received  Federal  funds  would  be  cov- 


4636 

ered.  I  am  sympathetic  to  the  adminis- 
tration's concerns,  however,  this  ap- 
pears to  be  more  a  matter  of  interpre- 
tation than  substantive  disagreement. 
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COMCLUSION 

Mr.  President,  the  Grove  City  debate 
has  been  going  on  since  1984.  Nearly 
everyone,    including    the    administra- 

._      ^i^ ....—^vAo    t-Kot     lacHclatinn     tit    CWfT- 


urge  each  Senator  to  examine  the  ad- 
ministration proposal  which  effective- 
ly resolves  this  Grove  City  issue.  The 
President's  proposal  balances  and  pro- 
ij-cin  mn.<<titutionally  orotected  rights 
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ered.  I  am  sympathetic  to  the  adminis- 
tration's concerns,  however,  this  ap- 
pears to  be  more  a  matter  of  interpre- 
tation than  substantive  disagreement. 
The  courts  should  interpret  S.  557 
consistent  with  the  explanation  of  the 
sponsors  and  their  repeated  assur- 
ances that  they  do  not  intend  to  go 
beyond  pre-Grove  City  law.  It  should 
also  be  pointed  out  that  major  reli- 
gious groups,  including  the  Catholic 
Conference  which  originally  opposed 
the  bill,  are  satisfied  with  the  explana- 
tion of  the  sponsors  and  now  support 
the  blU. 

RXUGIOUS  SCHOOLS 

The  administration's  bill  would 
expand  the  religious  tenet  exemption 
in  title  IX  to  include  institutions 
"closely  Identified"  with  a  religious  or- 
ganization. Current  law  exempts  only 
those  schools  "controlled  by"  a  reli- 
gious group. 

An  amendment  to  S.  557  containing 
the  administration's  language  was  de- 
feated, 39  to  56.  Though  I  agree  with 
the  stated  purpose  of  the  administra- 
tion's language,  no  problems  have 
arisen  under  the  current  exemption. 
Indeed,  over  150  schools  have  already 
been  granted  an  exemption  and  there 
Is  no  evidence  that  any  school  has  ever 
been  required  to  violate  its  religious 
tenets  tn  order  to  comply  with  title  IX. 
It  is  also  worth  noting  that  while  it  led 
the  fight  for  this  amendment,  the  Na- 
tional Association  of  Independent  Col- 
leges and  Universities  now  supports  S. 
557. 

SMALL  Busnrassxs 
Small  businesses  that  receive  Feder- 
al funds  wUl  not  be  required  to  make 
costly  structural  changes  to  their  fa- 
cilities to  make  them  accessible  to  the 
handicapped.  Both  S.  557  and  the  ad- 
ministration's bill  codify  the  smaU 
business  exception  from  section  504 
building  accesslblity  requirements  ciir- 
rently  contained  in  the  section  504 
regulations. 

DR0O  ADDICTS  ADD  ALCOHOUCS 

S.  557  does  not  grant  new  rights  to 
drug  addicts  and  alcoholics.  As  does 
the  administration's  bill,  S.  557  con- 
tains no  changes  in  current  law  on  this 
issue.  Under  current  law,  alcoholics 
and  drug  addicts  are  not  protected 
-  under  section  504  if  they  pose  a  threat 
to  health  and  safety  or  are  unable  to 
perform  the  essential  functions  of  the 
job. 
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GROCERT  STORKS 

The  administration  bill  would 
exempt  grocery  stores  or  other  busi- 
ness entities  receiving  food  stamps.  S. 
557  is  sUent  on  this  issue.  The  U.S.  De- 
partment of  Agriculture  has  testified 
that  imder  current  law.  grocery  stores 
receiving  food  stamps  are  not  covered. 
I  agree  with  this  view;  Senator  Kekwi- 
DY  and  others  do  not.  The  important 
point  is,  S.  557  does  not  deal  with  the 
Question  one  way  or  the  other. 


COHCLUSIOH 

Mr.  President,  the  Grove  City  debate 
has  been  going  on  since  1984.  Nearly 
everyone,  including  the  administra- 
tion, agrees  that  legislation  to  over- 
turn Grove  City  is  needed.  We  have 
had  hearings  and  debates;  we  have 
drafted  and  redrafted.  This  is  prob- 
ably one  of  the  most  closely  scruti- 
nized pieces  of  legislation  in  Senate 
history.  The  administration  has  raised 
valid  concerns,  many  of  which  have 
been  addressed  in  S.  557.  Indeed, 
though  the  veto  has  drawn  attention 
to  the  areas  of  disagreement,  we 
should  not  discount  the  many  areas 
where  agreement  was  achieved.  In 
fact,  most  of  the  President's  bill  is 
drawn  directly  from  S.  557. 

While  I  wish  we  could  have  passed  a 
bill  the  administration  supported,  I  do 
believe  that  many  of  the  concerns 
about  this  bill  are  based  on  misconcep- 
tions. The  bill's  proponents  have  re- 
peatedly assured  us  that  the  Intent  is 
merely  to  restore  the  law  to  its  status 
prior  to  Grove  City.  Agencies  and  the 
courts  should  strictly  adhere  to  that 

intent.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  yield  6 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  vote  to  sustain 
the  veto  by  the  President  and  to  sup- 
port the  administration  proposal  to  re- 
solve the  Grove  City  dispute. 

Regarding  my  concern  about  this 
legislation,  S.  557  represents  a  signifi- 
cant increase  in  Federal  jurisdiction 
over  churches  and  synagogues,  private 
and  religious  schools,  and  the  private 
sector.  The  major  issue  involved  In 
this  legislation  is  the  need  to  carefully 
balance  and  protect  constitutionally 
guaranteed  freedoms  and  rights 
against  the  significant  authority  of 
the  Federal  Government.  Stated 
simply,  this  legislation  goes  too  far. 
Due  to  the  broad  expansion  of  Federal 
intervention  into  the  private  sector, 
this  legislation  is  unacceptable. 

Since  S.  557  was  introduced,  its  pro- 
ponents have  chosen  to  distort  the 
resJ  issue.  They  promote  the  premise 
that  one  is  either  in  favor  of  this  legis- 
lation, or  is  In  favor  of  federally  subsi- 
dized discrimination.  This  simplistic 
approach  is  used  by  some  of  the  pro- 
ponents to  disguise  their  true  motive 
which  \s  to  expand  Federal  authority. 
Federal  financial  assistance  should  not 
be  allowed  to  fxmd  discriminatory  ac- 
tivities. No  one  could  rationally  argue 
otherwise.  However,  this  bill  vastly  ex- 
pands not  only  program-specific  cover- 
age, but  Instltutlonwlde  coverage  as 
well.  It  does  not  restore  the  reach  of 
the  four  civil  rights  laws  in  question  to 
their  pre-Grove  status,  but  extends 
them  well  beyond  what  is  justifiable. 

Before  any  Senator  casts  his  or  her 
vote  to  override  the  President's  veto,  I 


urge  each  Senator  to  examine  the  ad- 
ministration proposal  which  effective- 
ly resolves  this  Grove  City  issue.  The 
President's  proposal  balances  and  pro- 
tects constitutionally  protected  rights 
and  guaranteed  freedoms  against  the 
reach  of  Federal  Government  author- 
ity. This  administration  proposal  ad- 
dresses serious  concerns  raised  by  S. 
557.  It  resolves  the  problems  raised  in 
regards  to  religious  liberties;  the  over- 
extention  of  coverage  applying  to 
entire  corporations:  grocers  that  re- 
ceive food  stamps,  farmers,  private 
schools;  and,  coverage  of  State  and 
local  governments.  More  specifically, 
it: 

First,  provides  that  when  one  part  of 
a  church  or  synagogue  receives  Feder- 
al assistance,  then  only  that  part  may 
be  regulated  by  Government,  rather 
than  the  entire  religious  institution; 

Second,  provides  that  when  private 
secondary  or  elementary  schools  re- 
ceive Federal  aid,  only  the  school  that 
receives  that  aid,  and  not  the  entire 
school  system  is  subject  to  Federal 
regulation; 

Third,  limits  corporate  coverage  to 
the  plant  or  facility  that  actually  re- 
ceives Federal  assistance  unless  the  as- 
sistance is  given  to  the  corporation  as 
a  whole; 

Fourth,  explicitly  exempts  fanners, 
and; 

Fifth,  provides  that  merely  accept- 
ing food  stamps  does  not  lead  to  the 
regvilation  of  grocers  and  supermar- 
kets. 

In  summary,  the  President's  propos- 
al more  appropriately  resolves  the 
Grove  City  problem  than  does  S.  557. 
The  administration  proposal  restores 
civil  rights  coverage  to  what  It  was 
before  the  Grove  City  decision.  This 
restoration  is  a  balanced,  reasonable 
approach  which  should  t)e  adopted  in 
this  body  in  lieu  of  S.  557. 

In  closing,  scrutiny  of  S.  557  shows 
that  it  significantly  increases  Federal 
jurisdiction  beyond  what  Is  justified 
over  religious  Institutions,  private 
schools,  and  the  private  sector.  I  do 
not  believe  that  those  who  voted  In 
favor  of  S.  557  clearly  understood  Its 
broad  reach.  I  urge  each  Senator  to 
vote  to  sustain  the  President's  veto. 
This  body  can  then  swiftly  act  on  the 
administration's  proposal  which  ap- 
propriately balances  the  constitutional 
guarantees  with  the  reach  of  Federal 
authority. 

Mr.  President,  I  just  want  to  say 
this.  Some  people  feel,  because  this 
bill  has  the  words  "civil  rights"  in  it. 
that  it  is  a  true  civil  rights  bill.  This  is 
not  a  civil  rights  bill.  This  is  an  exten- 
sion of  Federal  authority  and  that  is 
what  has  gone  on  here  for  years  and 
years  and  that  is  one  reason  we  have 
such  a  big  deficit  today.  Over  $2.5  tril- 
lion. We  have  not  balanced  this  budget 
but  once  in  27  years.  Federal  author- 
ity,    extending     Federal     authority. 
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tlon  receiving  those  funds,  but  that  is 
only  because  those  Federal  funds 
Inure  to  the  direct  benefit  of  the  uni- 
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Mr.  KENNEDY.  Mr.  President,  I  am 
delighted  to  yield  to  the  Senator  from 
Connecticut.  This  has  been  a  biparti- 


No  longer  were  these  Americans  to 
be  denied  the  opportunities  of  jobs, 
education,  and  prosperity. 


frVkvill    frwlair    oc    ^ua    tuM^ 
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There  is  only  so  much  power.  Are  we 
going  to  exercise  power  as  the  Consti- 
tution allows  or  are  we  going  to  keep 
shifting  it  to  Washington?  Unfortu- 
nately, over  the  last  40  years,  the  Con- 
gress has  shifted  more  and  more 
power  to  Washington. 

I  say  the  American  people  are  sick 
and  tired  of  it.  People  want  to  see  the 
Federal  Government  stay  within  the 
powers  delegated  under  the  Constitu- 
tion it  borders  and  not  deprive  the 
States  and  citizens  of  their  rights. 
This  bill  goes  into  religion,  it  goes  into 
private  schools,  it  goes  into  private 
competitive  business. 

I  say  to  you,  it  is  a  dangerous  bill 
and  that  this  bill  should  not  become 
law.  The  only  way  now  to  stop  it  is  to 
sustain  the  President's  veto  and  then 
we  can  vote  on  the  bill  that  he  has 
come  forward  with,  which  is  a  reason- 
able, balanced  bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  KENNEDY.  Mr.  President.  I 
yield  45  seconds  to  myself. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
have  heard  many  reasons  why  people 
should  oppose  this  bill,  but  the  idea 
that  this  bill  somehow  has  contributed 
to  the  Federal  deficit  really  goes 
beyond  any  kind  of  understanding  on 
my  pcut. 

Second,  Mr.  President,  I  would  hope 
that  the  suggestion  that  has  been 
made  by  the  acting  Republican  leader, 
that  all  we  have  to  do  is  sustain  the 
President's  veto  and  enter  a  unani- 
mous consent  agreement  for  consider- 
ation of  the  President's  bill  would  be 
dismissed  out  of  hand.  This  adminis- 
tration has  had  4  years  to  send  up 
bills.  Their  spokesmen  have  testified 
time  and  time  again  against  any  effec- 
tive reversal  of  the  Grove  City  deci- 
sion. Now,  after  4  years,  in  the  11th 
hour  and  59th  minute,  to  propose 
some  kind  of  so-called  alternative 
policy  I  think  is  a  blatant  attempt  to 
buy  votes  and  we  should  reject  it  If  we 
are  faced  with  It. 

Mr.  President,  I  want  to  yield  to  the 
Senator  from  Oregon  who  was  one  of 
the  earliest  supporters  of  the  Civil 
Rights  Restoration  Act.  I  yield  3  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
strongly  urge  this  body  to  override  the 
veto  of  the  President  for  this  reason: 
This  bill  does  nothing  more,  and  is  in- 
tended to  do  nothing  more,  than  re- 
store the  state  of  the  law  as  we 
thought  it  was  prior  to  the  so-called 
Grove  City  decision. 

Mr.  President,  let  me  simply  illus- 
trate what  we  thought  the  law  was, 
what  Grove  City  did,  and  what  we  are 
trying  to  change. 


The  Grove  City  decision  was  an  in- 
terpretation of  the  words  "program  or 
activity,"  and  the  Supreme  Court  in 
the  Grove  City  case  said  "program  or 
activity"  means  the  speciiic  program 
or  activity  that  receives  Federal  funds. 
For  example,  if  In  a  college  the  Eng- 
lish department  received  Federal 
funds,  we  assumed  prior  to  Grove  City 
that  the  entire  college  was  covered, 
and  if  the  English  department  re- 
ceived Federal  funds,  the  French  de- 
partment could  not  discriminate. 

The  Supreme  Court  said  no,  "pro- 
gram or  activity"  means  just  the  pro- 
gram or  activity  that  gets  the  money. 
If  the  English  department  gets  the 
money,  it  cannot  discriminate,  but  if 
the  French  department  does  not  get 
any  money,  it  can  discriminate. 

So  this  bill  simply  started  out  to  re- 
verse the  Interpretation  of  the  words 
"program  or  activity"  to  say  It  means 
what  we  thought  It  meant.  Institution- 
wide.  Only  when  we  looked  Into  this 
bill  we  found  out  that  the  other  Civil 
Rights  Acts,  the  principal  ones  that 
exist  in  this  country— title  VI  of  the 
Civil  Rights  Act  of  1964.  title  IX  of 
the  education  amendments  of  1972, 
section  504  of  the  Rehabilitation  Act 
of  1973.  and  the  Age  Discrimination 
Act  of  1975— all  used  the  words  "pro- 
gram or  activity." 

We  had  no  reason  to  think  when  the 
administration  argued  this  position 
that  the  Supreme  Court  would  inter- 
pret "program  or  activity"  otherwise 
in  those  other  titles.  So  we  had  to 
change  it  for  all  four.  But  prior  to 
Grove  City,  we  meant  instltutlonwlde 
applied  in  all  of  those  acts  and  all  we 
have  done  is  change  the  law  back  to 
what  we  thought  it  was.  We  have  not 
expanded  it  beyond  what  we  thought 
it  was.  We  have  not  attempted  to  add 
any  new  obligations  beyond  what  we 
thought  existed.  There  was  never  a 
more  status  quo  bill.  Frankly,  I  would 
have  liked  to  have  gone  beyond  what 
this  bill  does,  but  in  fairness  we  said 
we  would  simply  go  back  to  what  we 
thought  was  the  status  quo  prior  to 
Grove  City. 

I  hope  by  an  overwhelming  margin 
we  will  vote  to  simply  reinstate  fair- 
ness for  all  Americans,  be  they  dis- 
abled or  minorities  or  women  or  the  el- 
derly and  give  them  the  opportunity 
that  everyone  else  in  this  country  as- 
sumes as  a  matter  of  right. 

I  thank  the  Chair  and  I  thank  the 
Senator  from  Massachusetts. 

Mr.  RUDMAN.  Mr.  President,  I  will 
vote  today  to  override  the  President's 
veto  of  S.  557,  the  Civil  Rights  Resto- 
ration Act.  I  will  do  so  because  the  bill 
restores  into  law  an  important  princi- 
ple: an  organization— a  private  busi- 
ness, a  school,  or  a  community  organi- 
zation—desiring the  benefit  of  Federal 
doUars  must  not  discriminate  against 
individual  Americans  on  the  basis  of 
gender,  race,  age,  or  a  handicap.  This 
principle  was  the  legal  policy  of  the 


United  States  until  the  Supreme 
Court's  1984  decision,  and  S.  567 
simply  reinstates  it. 

Like  most  of  my  colleagues,  I  have 
received  many  phone  calls  from  con- 
stituents who  oppose  the  bill.  These 
good  people  from  New  Hampshire  re- 
count horror  stories  about  what  S.  557 
would  force  them  or  their  church  to 
do,  tales  that  they  believe  because 
they  have  been  spread  by  opponents 
of  the  measure.  If  these  horror  stories 
had  any  truth  to  them.  I  would  not  be 
voting  for  this  bill  today. 

This  issue  is  far  too  important  to  the 
rights  of  millions  of  Americans  and  to 
the  moral  fiber  of  this  country  to  be 
analyzed  on  the  basis  of  misstatement 
and  misinformation.  It  \s  Important, 
therefore,  that  we  all  understand  pre- 
cisely what  the  bill  will  and  will  not 
do. 

First,  this  bill  will  not  create  any 
new  civil  right.  Only  those  groups  cur- 
rently protected  by  our  civil  rights 
laws  will  be  entitled  to  protection 
under  this  act.  Some  opponents  of  this 
bill  have  characterized  it  as  requiring 
the  hiring  of  homosexuals  by  Chris- 
tian schools.  Neither  this  bill  nor  the 
underlying  statutes  mention  homosex- 
uals, sexual  preference,  or  any  other 
phrase  that  could  possibly  be  inter- 
preted as  granting  rights  to  homosex- 
uals as  a  class.  The  administration 
clearly  agrees  with  my  analysis  be- 
cause, while  they  asked  for  a  number 
of  changes  In  the  bill,  they  did  not  ask 
for  language  to  ensure  or  clarify  that 
neither  the  bill  nor  existing  law  pro- 
tects individuals  on  the  basis  of  sexual 
preference.  It  does  protect  individuals 
on  the  basis  of  gender,  as  it  should. 

Second,  the  bill  does  not  change  the 
definition  of  what  constitutes  Federal 
financial  assistance.  Tax-exempt 
status  has  not  heen  considered  Federal 
financial  assistance  for  the  purpose  of 
these  laws,  and  will  not  be  when  this 
bill  is  enacted.  The  mere  receipt  of  a 
Social  Security  pension,  veterans'  ben- 
efits, welfare,  or  similar  benefits  Is  not 
considered  Federal  financial  assistance 
as  I  speak,  and  it  will  not  be  consid- 
ered Federal  financial  assistance  if  the 
bill  becomes  law. 

Third,  the  bill  will  not  change  the 
definition  of  who  is  a  recipient  of  Fed- 
eral financial  assistance.  If  a  business, 
university,  or  church  receives  Federal 
financial  assistance  today,  it  is  subject 
to  the  civil  rights  laws.  If  a  member  of 
the  church  receives  veteran's  benefits, 
that  fact  alone  will  not  subject  the 
church  to  the  clvU  rights  laws  under 
current  law.  More  generally,  an  orga- 
nization will  not  be  deemed  to  be  re- 
ceiving Federal  fliuuiclal  assistance 
merely  because  one  of  its  members, 
customers  or  clients  receives  some 
Federal  benefit.  It  is  true  that  some 
types  of  assistance,  notably  aid  for  col- 
lege students.  Medicare,  and  Medicaid, 
will  trigger  coverage  of  the  organiza- 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  I 
want  to  commend  the  Senator  from 


Mr.  KENNEDY.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
Maine. 

The    PRESIDING    OFFICER.    The 


joined  by  the  Washington-based  Free 
Congress  Foimdation.  the  Florida 
Coral  Ridge  Ministries  and  other  out- 
side KTOUDs  with  their  own  aeendas 
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tlon  receiving  those  funds,  but  that  is 
only  because  those  Federal  funds 
inure  to  the  direct  benefit  of  the  uni- 
versity or  hospital.  But  that  is  true 
even  if  S.  557  does  not  become  law.  All 
S.  557  does  is  clarify  which  activities 
of  an  organization  receiving  Federal  f  i- 
luuicial  assistance  are  subject  to  the 
civil  rights  laws. 

Fourth,  nothing  in  this  biU  will 
affect  the  practice  of  religion  in  a 
church  or  synagogue,  nor  could  it.  The 
first  amendment  continues,  intact,  as 
the  fundamental  guarantor  of  our  reli- 
gious freedom  and  I  am  confident  the 
Supreme  Court  would  strike  down  leg- 
islation which  interferes  with  that.  It 
is  true  that,  should  a  local  church 
decide  to  accept  Federal  funds  for 
some  purpose,  the  nonreliglous  aspects 
of  the  church  will  be  covered  by  the 
prohibitions  against  discriminating  on 
the  basis  of  gender,  race,  age,  or  hand- 
icap. Although  I  voted  for  an  amend- 
ment by  Senator  Hatch  which  would 
help  clarify  the  applicability  of  these 
laws  to  churches,  the  defeat  of  that 
amendment  does  not,  in  my  view,  pro- 
vide sufficient  groimds  to  vote  against 
this  bill  which  is  endorsed  by  the  U.S. 
Catholic  Conference,  the  Presbyterian 
Church,  the  Episcopal  Church,  the 
Evangelical  Lutheran  Church,  the 
Methodist  Church,  and  many  other  re- 
ligious organizations. 

Mr.  President,  I  have  touched  on 
just  a  few  examples  of  the  misinfor- 
mation that  has  been  generated  about 
this  bill.  Although  some  dispute  these 
points,  the  clear  language  of  the  bill 
coupled  with  the  language  of  the  ex- 
isting law  compels  these  conclusions. 

S.  557  will  simply  require  that  if  an 
organization  wants  the  benefit  and  use 
of  taxpayer  dollars,  paid  into  the 
treasury  by  men  and  women,  blacks 
and  whites,  handicapped  and  nonhan- 
dicapped  Americans,  it  cannot  dis- 
criminate against  the  very  people  who 
provide  those  funds.  If  this  reasonable 
requirement  is  too  onerous  for  an  or- 
ganization, then  it  should  not  take  the 
money.  S.  557  is  a  good  bill  which  has 
been  discussed  for  4  years,  and  it  de- 
serves to  become  law. 

I  cannot  complete  this  statement, 
however,  without  commenting  on 
what  Is  perhaps  the  most  extreme 
irony  of  this  debate.  Last  year.  I  stood 
on  >the  Senate  floor  and  expressed  my 
distaste  for  the  serious  campaign  of 
distortion  that  was  waged  against  the 
nomination  of  Judge  Robert  Bork  to 
the  U.S.  Supreme  Court,  as  did  many 
of  my  colleagues.  We  were  joined  in 
that  condenmation  by  some  of  the 
very  people  who  have  generated  such 
a  sense  of  fear  and  apprehension  in 
many  of  our  constituents  about  S.  557. 
There  is  no  excuse  for  inciting  that 
fear  under  false  pretenses,  and  I  sin- 
cerely hope  that  this  does  not  become 
the  standard  for  debating  matters 
which  directly  or  peripherally  touch 
upon  civil  rights. 
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Mr.  KENNEDY.  Mr.  President,  I  am 
delighted  to  yield  to  the  Senator  from 
Cormecticut.  This  has  been  a  biparti- 
san effort.  The  Senator  from  Con- 
necticut has  been  the  principle  co- 
sponsor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  pay 
a  special  tribute  to  the  distinguished 
Senator  from  Massachusetts  for 
having  worked  long  and  hard  through 
the  parliamentary  maze,  through  op- 
position both  within  his  own  and 
within  my  party  to  achieve  this 
moment  today.  It  stands  as  a  high 
tribute  to  his  perseverance,  to  his  com- 
passion, to  his  vision. 

Next,  Mr.  President,  I  would  like  to 
highlight  just  two  very  short  sen- 
tences in  Senator  Rudman's  statement. 
He  said: 

Like  most  of  my  colleagues,  I  have  re- 
ceived many  phone  calls  from  constituents 
who  oppose  the  bill.  These  good  people 
from  New  Hampshire  recount  horror  stories 
about  what  S.  557  would  force  them  or  their 
church  to  do,  tales  that  they  believe  because 
they  have  been  spread  by  opponents  of  the 
measure.  If  these  horror  stories  had  any 
truth  to  them.  I  would  not  be  voting  for  this 
bUl  today. 

This  issue  is  far  too  important  to  the 
rights  of  millions  of  Americans  and  to  the 
moral  fiber  of  this  country  to  be  analyzed 
on  the  basis  of  misstatement  and  misinfor- 
mation. It  is  important,  therefore,  that  we 
all  understand  precisely  what  the  bill  will 
and  will  not  do. 

Senator  Rudman  states  the  case  well 
in  trying  to  clear  up  that  fog  of  misin- 
formation. 

Now,  Mr.  President,  this  is  as  impor- 
tant a  day  as  any  of  us  have  experi- 
enced or  will  experience  in  the  near 
future.  It  has  the  potential  of  being  a 
restatement,  a  restatement  of  our  na- 
tional commitment  to  equality  of  op- 
portunity for  all.  Equal  opportunity 
for  all.  to  be  a  matter  of  national 
policy  rather  than  individual  whim. 

Mr.  President,  how  wonderful  it  is  to 
view  the  strivings  of  those  young 
people  in  a  special  Olympics  setting. 
We  cry  and  we  laugh  as  we  watch 
their  strivings.  For  the  few  minutes  of 
a  day  our  hearts  are  touched.  And 
maybe  we  will  even  reach  into  our 
pockets  to  supply  a  few  pennies  for 
those  special  Olympics. 

And  yet  it  was  not  so  long  ago  that 
those  very  special  men  and  women  sat 
in  the  dark  comers  of  institutions  for- 
gotten by  our  society,  relegated  by  oiu- 
prejudices  to  the  darkness  of  dispair, 
of  being  nothings  in  America. 

For  how  long  did  the  blacks  of  this 
Nation,  until  they  found  a  voice  in  Dr. 
King,  fulfill  a  role  that  was  no  more 
than  being  servants  within  their  own 
country?  Then  Dr.  King  spoke  from 
the  steps  of  the  Lincoln  Memorial  in 
Washington,  and  a  nation's  conscience 
and  activism  was  touched. 


No  longer  were  these  Americans  to 
t)e  denied  the  opportunities  of  jobs, 
education,  and  prosperity. 

How  all  of  us  thrill  today  as  we  see 
the  achievements  of  women  through- 
out our  society.  Not  just  in  historical 
roles  but  as  athletes,  decisionmakers 
in  Government,  and  leaders  in  busi- 
ness. 

And  now  of  course,  it  is  easy  to 
laugh  as  we  view  the  zaniness  of  the 
promise  of  eternal  youth  in  a  movie 
such  as  Cocoon,  forgetting  completely 
that  for  so  many  years  to  be  old,  was 
in  fact,  to  be  supremely  lonely. 

After  we  get  through  with  all  the 
technicalities  about  this  legislation,  it 
comes  down  to  these  people,  because 
they  are  the  ones  who  were  and  are  af- 
fected. This  legislation  is  about  your 
neighbor,  whether  that  neighbor  hap- 
pens to  be  elderly,  a  woman,  a  black  or 
handicapped  in  any  way.  They  are 
what  this  legislation  is  about. 

It  is  about  flesh  and  blood  and  a  his- 
tory of  exclusion.  They  did  not 
amount  to  a  hill  of  beans  before  we 
made  national  statements  of  commit- 
ment to  opportunity.  We  didn't  rely  on 
the  fact  of  feeling  a  little  warm  inside 
on  a  particular  moment  of  a  particular 
day.  It  had  to  be  a  365-day-a-year 
statement  of  national  purpose.  Not 
left  to  individual  whim,  beneficence  or 
kindness.  We  set  high  expectations  for 
ourselves  as  a  nation,  and  we  set  the 
tough  standards  that  go  with  mani- 
festing those  expectations. 

The  instant  legislation  was  not 
meant  to  be  a  cream  puff.  It  says  we 
are  not  going  to  subsidize  discrimina- 
tion and,  if  you  do  discriminate,  the 
full  force  of  the  law  comes  down  on 
your  head.  The  law,  in  this  instance,  is 
not  just  a  Federal  Government. 

It  is,  all  of  us,  250  million  Americans. 
We  do  not  want  to  see  dark  comers 
anymore.  We  do  not  want  to  see  loneli- 
ness anymore.  We  do  not  want  to  see 
doors  shut  in  one's  face  because  of 
skin  color  or  gender.  We  have  better 
things  to  do  than  to  return  to  times 
best  forgotten. 

Greater  lies  ahead.  Mankind's  op- 
portunities are  too  important  to  be 
left  to  the  leavings  from  mankind's 
table.  That  is  what  this  bill  Ls  about.  It 
is  a  technical  correction  of  the  past 
and  the  promise  of  even  more  opportu- 
nity for  the  future.  We  know  by  virtue 
of  history  that  when  it  came  to  oppor- 
tunity, neither  individual  inspiration 
nor  States'  rights  can  achieve  the  des- 
tiny of  the  United  States  of  America. 
Only  an  entire  nation  can  do  that. 
Today  our  Nation  addresses  its  future 
and  sets  its  destiny. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from  Il- 
linois. 


The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  first  I 
wsuit  to  commend  the  Senator  from 
Massachusetts  and  the  Senator  from 
Connecticut  for  standing  up  on  this 
issue.  This  is  not  a  partisan  issue.  This 
is  something  that  ought  to  appeal  to 
the  basic  good  instincts  of  every 
Member  of  the  Senate  and  the  House. 

In  1984,  when  I  was  in  the  House,  I 
was  the  chief  sponsor  in  the  House  of 
the  Civil  Rights  Restoration  Act  to  at- 
tempt to  reverse  that  Grove  City  deci- 
sion, and  it  passed  the  House  375  to 
32. 

There  are.  I  think,  just  two  basic 
questions.  One  is:  Should  we  go  back 
to  the  pre-Grove  City  decision?  And 
that  is  all  we  are  attempting  to  do. 
The  sentiment  clearly  in  this  body  is 
that  we  should,  and  we  should,  for 
those  who  dredge  up  specters  of  all 
kinds  of  things  happening,  let  the 
record  be  clear,  I  heard  the  Senator 
from  Massachusetts  say  earlier  today, 
and  I  have  heard  the  Senator  from 
Connecticut  say:  We  simply  want  to  go 
back  to  the  pre-Grove  City  decision. 
That  is  it. 

Then,  I  guess  the  more  fundamental 
question  is:  Are  we  going  to  try  to 
make  real  the  dream  of  a  Constitution 
for  equality?  Those  who  wrote  the 
Constitution  talked  about  forming  a 
more  perfect  Union.  It  was  not  a  per- 
fect Union  then;  it  is  not  a  perfect 
Union  today,  but  it  is  a  better  Union 
today  with  opportunities  there  for  mi- 
norities, for  women,  for  others. 

The  Grove  City  decision  grew  out  of 
the  title  IX  Grove  City  appeal.  It  was 
not  very  many  years  ago  the  average 
woman  working  full  time  was  making 
59  cents  compared  to  a  man  working 
full  time.  That  has  lifted  a  little,  but 
very  little.  It  has  gone  up  to  about  63 
or  64  cents,  but  for  those  women 
under  the  age  of  30,  it  has  gone  up  to 
85  cents  compared  to  the  dollar  the 
man  makes.  That  is  not  good,  but  it  is 
much  better  because  of  the  force  of 
law.  We  have  a  long  way  to  go. 

The  unemployment  rate  for  em- 
ployables who  are  handicapped  is  as- 
tronomical. The  unemployment  rate 
for  those  who  are  handicapped  who 
also  happen  to  be  black  is  today  82 
percent.  That  is  almost  unbelievable. 

We  have  to  do  better  in  our  society. 
I  do  not  think  one  here  suggests  this  is 
the  whole  answer,  but  it  is  at  least  a 
small  step  forward  to  guaranteeing  op- 
portunity to  everyone. 

Senator  Weickik  talked  just  a  little 
bit  before  about  the  Olympics.  Let  \is 
talk  about  the  real  Olympics,  and  that 
is  the  race  of  life.  There  are  people  in 
the  race  of  life  who  have  handicaps. 
Let  us  remove  those  handicaps  insofar 
as  possible,  and  we  can  help  do  that  by 
overriding  the  President's  veto. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  KENNEDY.  Mr.  President,  I 
jrield  7  minutes  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  the 
President's  veto  of  the  Civil  Rights 
Restoration  Act  was  an  unfortunate 
mistake. 

This  bill  does  not  create  a  broad  new 
mandate  for  Federal  intervention  in 
the  daily  lives  of  Americans.  Instead, 
it  restores  the  fundamental  premise  of 
all  our  civil  rights  laws:  That  there  are 
no  rights  without  remedies. 

The  bill  passed  the  Senate  and  the 
House  with  broad,  bipartisan  support 
because  it  achieves  a  very  simple  and 
straightforward  result:  It  will  assure 
that  Federal  tax  dollars  raised  from 
all  the  people  cannot  be  spent  to  dis- 
criminate against  some  of  the  people. 

The  bill  says  that  institutions  which 
receive  Federal  fluids  must  obey  the 
laws  which  say  that  minorities, 
women,  the  elderly  and  the  handi- 
capped cannot  be  treated  unfairly 
simply  because  they  happen  to  be 
black,  or  female,  or  physically  im- 
paired or  old. 

That  is  a  matter  of  simple  justice. 
Americans  have  embraced  the  idea 
that  all  of  us  are  created  equal  since 
we  became  a  Nation.  And  in  the  past 
several  decades,  Americans  have  also 
expected  their  Government  to  live  up 
to  that  ideal  in  practice. 

That  is  what  this  bill  will  ensure. 

Because  this  is  such  a  bedrock  ideal, 
so  broadly  shared  by  the  American 
people,  some  of  those  who  are  unwill- 
ing to  see  it  adopted  in  practice  have 
resorted  to  misinformation,  distortion 
and,  in  some  cases,  outright  untruths 
in  order  to  obscure  that  simple  fact. 

In  the  past  week,  my  offices  in 
Maine,  as  well  as  my  Washington 
office,  have  received  telephone  calls 
from  hundreds  of  Maine  people  op- 
posed to  this  bill. 

These  people  have  been  told  it  will 
force  them  to  hire  homosexual  minis- 
ters for  their  churches  or  homosexual 
teachers  for  their  schools  and  day  care 
centers. 

They  have  been  told  it  will  give  new 
privileges  to  drug  addicts.  Others  have 
been  told  that  their  freedom  to  prac- 
tice their  own  religion  will  be  endan- 
gered. 

Some  elderly  Social  Security  recipi- 
ents have  even  been  told  that  it  will 
mean  that  they  can  no  longer  give  a 
donation  to  their  own  church.  Rarely 
has  the  legislative  process  been  so  sub- 
jected to  such  a  campaign  of  misinfor- 
mation and  distortion. 

None  of  these  concerns  reflects  any- 
thing that  has  ever  happened  in  the 
State  of  Maine.  Instead,  they  reflect  a 
campaign  of  misinformation  and  dis- 
tortion launched  from  Lynchburg,  VA. 

The  people  of  Maine  are  the  victims 
of  a  national  effort  imdertaken  by  the 
Virginia-based    Moral    Majority    and 


Joined  by  the  Washington-based  Free 
Congress  Foundation,  the  Florida 
Coral  Ridge  Ministries  and  other  out- 
side grouEw  with  their  own  agendas 
who  are  spreading  outrageous  un- 
truths in  order  to  pursue  their  own 
goals. 

The  truth  is  that  nothing  in  the  bill 
has  any  effect  on  any  church's  choice 
or  training  of  ministers. 

The  truth  is  that  nothing  in  this  bill 
will  require  anyone  to  hire  homosex- 
ual teachers. 

The  truth  is  that  nothing  in  this  bill 
expands  the  rights  of  any  drug  addict. 

The  truth  is  that  nothing  in  this  biU 
affects  how  any  American  spends  his 
or  her  Social  Security  check. 

The  truth  is,  of  course,  that  nothing 
in  this  bill  overrides  the  first  amend- 
ment to  the  Constitution,  which  guar- 
antees to  all  Americans  the  right  to 
the  free  exercise  of  their  own  religious 
beliefs. 

Pastors  in  Maine  have  been  told  that 
the  bill  declares  active  homosexuals, 
transvestites,  alcoholics  and  drug  ad- 
dicts, among  others,  to  be  handicapped 
and  therefore  protected  imder  civil 
rights  laws. 

The  truth  is  that  the  bill  contains  no 
such  declaration. 

Pastors  in  Maine  have  been  told  that 
when  the  attempt  to  "railroad"  the 
bill  began,  the  Moral  Majority  blew 
the  whistle. 

The  truth  is  that  this  bill  was  not 
"railroaded."  It  has  been  before  the 
Congress  for  4  years. 

And  the  truth  is  that  in  4  full  years 
of  public  hearings,  argiunent  and 
debate,  neither  the  Moral  Majority 
nor  any  of  its  supporters  has  ever  of- 
fered any  evidence  that  it  would  affect 
the  status  of  homosexuals,  drug  ad- 
dicts or  transvestites. 

Pastors  in  Maine  have  been  told  that 
lawsuits  are  now  prepared  and  waiting 
for  this  act  to  become  law. 

But  the  legal  analysis  on  which  the 
Moral  Majority  relies,  which  was  sent 
to  my  office,  says:  "We  make  no  pre- 
diction that  litigation  •  •  •  will  be 
widespread  or  that  schools  and 
churches  will  always  lose  these  cases." 
The  documents  they  claim  to  be  using 
do  not  even  support  the  distortions 
that  are  being  made. 

Maine  pastors  have  received  a 
memorandiun  about  "the  gay  rights 
bill."  There  is  no  such  bill.  This  bill 
has  nothing  to  do  with  gay  rights.  It 
protects  racial  minorities,  ethnic  mi- 
norities, and  religious  minorities.  It 
protects  women.  It  protects  the  handi- 
capped. And  it  protects  old  people.  But 
it  does  nothing  whatsoever  about  ho- 
mosexual people. 

The  memo  says  that  the  bill,  com- 
bined with  present  court  cases,  would 
qualify  drug  addicts,  alcoholics,  active 
homosexuals,  and  transvestites,  among 
others,  for  Federal  protection  as 
handicapped. 
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That  is  not  true.  The  bill  does  not 
change  the  definition  of  who  is  handi- 
capped.  And   there  are  no  Supreme 
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Mr.  GRAMM.  Mr.  President,  I  yield 
myself  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Bftr.    GRAMM.    Mr.    President,    for 


lie  Church.  It  does  not  have  a  religious 
exemption  under  existing  law.  It  does 
not  take  Federal  funds  as  an  institu- 
tion, but  it  does  have  students  who  get 
guaranteed  student  loans.  If  the  Presi- 


Bfr.  GRAMM.  I  submit,  Mr.  Presi- 
dent, that  makes  no  sense.  Who  are  we 
to  extend  the  hand  of  Government 
into  a  church  which  is  carrying  out  a 
public  activity  in  the  name  of  child 
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That  is  not  true.  The  bUl  does  not 
change  the  definition  of  who  Is  handi- 
capped. And  there  are  no  Supreme 
Court  rulings  which  require  anyone  to 
consider  alcoholics,  drug  addicts, 
active  homosexuals  or  transvestites  to 
be  handicapped. 

This  memo  says  that  under  this  bill, 
churches  and  religious  leaders  could 
be  forced  to  hire  a  practicing  homo- 
sexual drug  addict  with  AIDS  to  be  a 
teacher  or  youth  pastor. 

This  Is  the  most  blatant  untruth  of 
all.  No  American  Government  has  ever 
had  or  could  ever  get  the  power,  under 
our  Constitution,  to  dictate  any  choice 
of  pastor  in  a  church— whether  It  be  a 
youth  pastor  or  any  other. 

If  there  were  even  a  grain  of  truth  In 
this  claim,  why  would  the  American 
Baptist  Churches  support  the  bill— 
which  they  do?  Why  would  the  Evan- 
gelical Lutheran  Church  of  America 
support  the  bUl?  Why  would  the 
United  Methodist  Church,  the  Church 
of  the  Brethren,  the  Episcopal  Church 
or  the  Presbytrerlan  Church,  U.S.A., 
support  this  bill? 

These  major  religious  denominations 
do  not  fear  that  their  religious  faith 
will  be  offended  by  a  requirement  to 
pursue  an  injunction  common  to  all 
faiths:  To  deal  justly  with  all. 

The  American  Baptist  Churches. 
U.S.A.,  say  they  "believe  that  discrimi- 
nation against  any  of  God's  children  is 
sin." 

The  United  Methodist  Church  "af- 
firms all  persons  as  equally  valuable  in 
the  sight  of  God  •  *  •." 

The  Presbyterian  Church  (U.S.A.) 
urges  Congress  "to  protect  the  rights 
of  all  Americans  by  overriding  the 
President's  veto." 

The  Church  of  the  Brethren  says 
the  bill  "represents  the  most  basic 
moral  and  traditional  teachings  of  our 
church." 

The  Churches  of  Christ  "call  upon 
Congress  to  resist  the  scare  tactics 
being  employed  by  some  opponents  of 
this  bill"  and  override  the  President's 
veto. 

The  Evangelical  Lutheran  Church  in 
America  urges  a  veto  override,  based 
on  the  Government's  "fundamental 
duty  to  protect  all  people  from  dis- 
crimination." 

Major  Jewish  organizations,  the 
Quakers  and  others  all  recognize  the 
fundamental  issues  of  justice  em- 
bodied in  the  bill.  None  believes  their 
religious  liberties  will  be  affected. 

The  Catholic  Church  of  the  United 
States,  which  operates  more  religious- 
ly affiliated  institutions  of  learning, 
health  care  and  social  services  than 

any  other,  supports  this  bill. 
The  American  Association  of  Retired 

Persons,  the  Nation's  largest  and  best- 
known  association  serving  the  rights 

of  Social  Security  recipients,  asked  the 

Senate  to  override  this  veto. 
Virtually  every  group  representing 

the   physically   and   mentally   handi- 


capped, the  health  care  community, 
the  child  welfare  community,  the 
major  faith  communities  of  o«ir 
Nation— all  support  this  legislation. 

The  misinformation  about  this  bill 
would  be  laughable  were  we  not  deal- 
ing with  the  basic  rights  of  Americans. 
The  frequent  claims  of  intrusiveness 
made  against  this  bill  arise  from  an  as- 
sumption that  discrimination  should 
be  barred  only  in  extreme  circum- 
stances. It  is  said  that  Grove  City  Col- 
lege did  not  discriminate— only  that  it 
refused  to  fill  out  Federal  paperwork. 
Grove  City  College  used  $1.8  million 
in  Federal  grants  from  students  for  its 
basic  tuition  costs  in  the  decade  from 
1974  to  1984,  as  well  as  additional 
funds  in  the  form  of  guaranteed  loans. 
It  refused  to  provide  assurances  of 
compliance  with  title  IX  law. 

In  this  debate,  a  great  deal  of  time 
has  been  expended  on  the  unfairness 
of  demanding  such  assurances.  It  is 
surprising  that  there  is  not  more  con- 
cern about  simple  accountability. 

We  do  not  permit  GI  education 
funds  to  be  spent  at  any  school  simply 
on  a  verbal  assurance  that  the  school 
will  provide  the  education  it  claims  to 
provide.  We  demand  accountability. 
Why  is  accountability  for  general  edu- 
cation funds  intrusive  when  account- 
ability for  GI  bill  funds  is  not? 

The  bill  does  what  any  responsible 
government  must  do.  It  makes  those 
who  use  and  spend  public  dollars  ac- 
countable for  the  way  they  spend 
those  dollars.  There  is  nothing  Intru- 
sive or  luifair  about  that. 

All  institutions,  religious  and  secular 
alike,  have  a  simple  choice:  To  accept 
Federal  funds  and  obey  the  law,  or  not 
to  take  Federal  funds. 

Simply  put,  if  an  institution  accepts 
tax  funds,  that  institution  may  not 
discriminate.  We  cannot  eliminate  pri- 
vate prejudice  and  bigotry  by  law.  But 
we  need  not  and  should  not  subsidize 
them. 

Thirty-four  years  ago,  the  Supreme 
Court  told  American  schools  to  deseg- 
regate their  classrooms  with  "all  delib- 
erate speed. "  But  10  years  later,  "all 
deliberate  speed  "  had  become  massive 
resistance. 

So  when  Congress  passed  the  1964 
Civil  Rights  Act,  Federal  funds  were 
tied  to  the  mandate  to  stop  racial  dis- 
crimination, as  President  Kennedy's 
message  on  the  bill  requested: 

Simple  Justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contrib- 
ute, not  be  spent  in  any  fashion  which  en- 
courages, entrenches,  subsidizes  or  results  in 
racial  discrimination. 

That  vision  of  "simple  justice"  is  as 
accurate  today  as  it  was  then. 

The  only  thing  that  has  changed  is 
that  we  have  since  recognized  that  dis- 
crimination can  also  prejudice  the 
rights  of  women,  of  disabled  people 
and  elderly  people. 


It  is  no  accident  that  in  the  decade 
after  the  Civil  Rights  Act  was  passed, 
black  college  enrollment  doubled. 

In  the  days  before  section  504  of  the 
RehabUltation  Act  was  passed,  men 
and  women  with  epilepsy  were  often 
barred  from  employment.  Diabetics 
faced  subtle,  and  sometimes  not-so- 
subtle  discrimination.  Those  confined 
to  wheelchairs  found  their  way  barred 
to  schoolrooms  and  law  courts. 

In  the  days  before  title  IX  of  the 
Education  Act  amendments  was  en- 
acted, the  Agriculture  School  at  Cor- 
nell required  female  applicants  to 
have  SAT  scores  30  to  40  percent 
higher  than  male  applicants. 

The  1964  gold  medal  swimmer  at  the 
Tokyo  games.  Donna  DeVerona,  was 
forced  to  end  her  athletic  career  as  a 
teenager.  Her  teammate,  Don  Schol- 
lander,  also  a  gold  medal  swimmer, 
went  to  college  on  an  sthletic  scholar- 
ship. 

In  1964,  there  was  not  one  single 
women's  athletic  scholarship  in  this 
country.  In  1984,  there  were  over 
10,000.  It  is  no  coincidence  that  in  this 
year's  winter  Olympics,  American 
women  won  more  gold  medals  than 
American  men. 

When  the  Supreme  Court  ruled  in 
1984,  in  Grove  City  College  versus 
Bell,  that  civil  rights  obligations 
reached  only  the  specific  "program  or 
activity"  where  public  funds  are  used, 
all  these  gains  were  threatened. 

Since  1984,  the  Education  Depart- 
ment has  dismissed,  rejected  or  with- 
drawn almost  700  discrimination  cases. 
Racially  based  discrimination  has  been 
documented  in  the  college  systems  of 
10  SUtes. 

The  Justice  Department's  own  case 
against  the  higher  education  system  of 
Alabama  was  dismissed  because  not 
even  the  Federal  Government  could 
trace  each  and  every  Federad  dollar 
through  the  system,  as  the  courts  re- 
quired. 

The  fallout  of  the  Grove  City  case 
has  been  dramatic.  But  in  the  face  of 
real  injustice,  opponents  of  this  bill 
can  cite  only  speculative  difficulties  at 
best. 

And  some  of  those  opponents  have 
resorted  to  falsehoods. 

The  effort  to  give  life  to  the  great 
Ideals  of  our  Constitution  has  always 
l)een  a  struggle  against  entrenched 
habit,  accepted  convention  and  estab- 
lished inequities. 

We  want  a  just  society.  To  achieve 
justice,  we  must  pursue  justice. 

In  this  veto  override,  let  us  reaffirm 
that  historic  commitment  and  rein- 
state the  full  force  and  vigor  of  the 
civil  rights  laws,  to  vindicate,  after  25 
years.  President  John  Kennedy's 
vision  of  "simple  justice." 

That  is  the  fair  way.  that  is  the 
right  way.  that  is  the  American  way. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  GRAMM.  Mr.  President,  I  yield 
myself  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  for 
almost  75  years  this  body  remained 
silent  on  the  Issue  of  slavery  while  the 
churches  and  private  schools  of  our 
Nation  spoke  out  against  it,  while  they 
provided  the  leadership  that  mobilized 
public  support  that  ultimately 
brought  slavery  to  an  end.  For  150 
years  this  institution,  for  all  practical 
purposes,  looked  the  other  way  when 
discrimination  was  rampant  in  our 
land,  and  during  that  150  years  the 
pulpits  of  the  churches  of  America 
flamed  In  righteousness  against  bigot- 
ry aaid  agsdnst  discrimination.  While 
this  body  was  silent  on  integrating  our 
public  institutions  of  higher  education 
and  schools  in  general,  private  schools 
provided  the  early  leadership  in  bring- 
ing integration  to  our  society. 

I  think  It  Is  Important  today  as  we 
debate  this  veto  override  to  recognize 
that  the  major  cutting  edge  issue  here 
is  not  civil  rights  but  the  extension  of 
Federal  power  to  Institutions  that  his- 
torically have  been  the  very  voices  of 
civil  rights.  We  seek  here  today  not  to 
extend  the  power  of  the  Federal  Gov- 
ernment to  attack  bigotry  and  preju- 
dice but  to  place  the  heavy  heel  of 
Government  upon  the  very  institu- 
tions that  led  this  Nation  against  dis- 
crimination and  against  bigotry  when 
even  this  great  deliberative  body  was 
silent  on  those  issues. 

Now,  Mr.  President,  why  after  all 
these  years  do  the  churches  of  Amer- 
ica and  the  private  institutions  of 
higher  learning  suddenly  need  Federal 
regulation  in  the  area  of  discrimina- 
tion? What  we  are  looking  at  here  is  a 
massive  extension  of  Federal  power, 
and  I  ask  my  colleagues,  is  the  free- 
dom of  America  and  Americans  In  reli- 
gious matters  better  left  in  the  hands 
of  the  churches  of  America  or  placed 
In  the  hands  of  Government? 

Is  government  a  neutral  body  which 
oversees  in  great  wisdom  disputes 
among  its  people  or  is  it  ultimately  a 
partlcipauit  in  that  debate  which 
chooses  sides  based  not  on  right  and 
wrong  but  on  the  basis  of  politics? 

I  submit,  Mr.  President,  that  this 
veto  should  be  sustained.  The  Presi- 
dent has  made  a  proposal  which 
makes  many  changes,  among  them  one 
which  Is  absolutely  critical  and  indis- 
pensable. The  change  has  to  do  with 
religious  tenets  and  churches  and  syn- 
agogues. This  body  unwisely  rejected 
an  amendment  dealing  with  these 
issues,  but  we  have  an  opportunity  to 
go  back  and  do  It  right. 

Now.  Mr.  President,  let  me  simply 
ask  some  questions  that  I  think  are 
relevant.  Let  me  pick  a  private  institu- 
tion In  my  own  State,  the  University 
of  Dallas.  The  University  of  Dallas  is  a 
religiously  affiliated  institution,  but  it 
is  not  controlled  by  the  Roman  Catho- 


lic Church.  It  does  not  have  a  religious 
exemption  under  existing  law.  It  does 
not  take  Federal  funds  as  an  Institu- 
tion, but  it  does  have  students  who  get 
guaranteed  student  loans.  If  the  Presi- 
dent's veto  is  overriden,  t>ecause  some 
chemistry  professor  may  get  a  small 
grant  to  look  at  some  particular  prop- 
erty in  chemistry  or  because  a  student 
at  the  University  of  Dallas  may  get  a 
guaranteed  student  loan,  the  Federal 
Government's  heavy  hand  of  Interven- 
tion will  be  able  to  reach  into  this  pri- 
vate church-related  Institution. 

The  University  of  Dallas  has  a  semi- 
nary which  trains  clergymen  for  the 
Roman  Catholic  Church.  The  semi- 
nary is  nui  in  conjunction  with  the 
University  of  Dallas  and  those  who 
graduate  get  degrees  from  the  Univer- 
sity of  Dallas.  8 

Under  this  bill  If  a  student  at  the 
University  of  Dallas  gets  a  guaranteed 
student  loan  to  study  sociology,  the 
Federal  Government  would  have  the 
ability  to  intervene,  with  clear  juris- 
diction under  this  new  law,  into  the 
operation  of  a  Roman  Catholic  semi- 
nary. Mr.  President,  by  that  Interven- 
tion, are  we  promoting  freedom?  Is  not 
religious  freedom  part  of  the  constitu- 
tional guarantee?  Who  are  we  to  inter- 
vene into  the  teachings  of  a  seminary 
In  the  name  of  civil  rights?  Churches 
have  doctrine.  We  have  recognized 
from  the  beginning  of  the  Republic 
that  those  doctrines  were  sacred  and 
they  were  private. 

It  is  clear  to  me  that  we  are  making 
a  mistake  by  intervening  in  these 
areas.  This  could  be  easily  corrected 
by  simply  having  a  provision  that  pro- 
vided a  general  exemption  on  religious 
tenets,  and  by  excepting  churches  and 
synagogues  this  could  be  corrected. 
But  by  not  correcting  it,  when  dis- 
putes arise  within  a  seminary  between 
the  teachings  of  the  church  and  what 
are  perceived  to  be  the  laws  and  stand- 
ards of  the  Nation,  the  Federal  Gov- 
ernment will  become  an  arbiter  In 
what  can  and  cannot  happen,  and 
what  standards  will  and  will  not  be  tol- 
erated in  a  seminary  in  Dallas,  TX. 
And  I  submit  that  is  wrong. 

I  object  to  this  bill  basically  for  two 
reasons.  One  is  philosophical.  Govern- 
ment intervention  into  religious  Insti- 
tutions is  not  the  source  of  freedom.  It 
is  not  the  source  of  civil  rights.  These 
Institutions  were  speaking  out  on  civil 
rights  when  this  great  body  was  sUent 
on  those  issues.  Who  are  we  to  inter- 
vene into  their  private  religious  activi- 
ties in  the  name  of  civil  rights? 

Second,  I  object  on  a  practical  basis. 
Who  are  we  to  intervene  in  the  prac- 
tices that  are  being  used  in  employ- 
ment, in  a  private  institution.  In  a 
Catholic  seminary?  I  submit.  Mr. 
President— Mr.  President,  I  yield 
myself  3  additional  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  may  proceed. 


Mr.  GRAMM.  I  submit,  Mr.  Presi- 
dent, that  makes  no  sense.  Who  are  we 
to  extend  the  hand  of  Government 
Into  a  church  which  is  carrying  out  a 
public  activity  In  the  name  of  child 
care  or  feeding  the  poor  when  that  in- 
dividual activity  happens  to  get  some 
funds  from  the  Federal  Government? 
Should  we  then  be  able  to  expand  the 
power  of  Government  to  accommodate 
and  to  ultimately  control  the  function- 
ing of  that  church?  Should  we  have 
the  capacity,  because  one  student  gets 
a  guaranteed  student  loan,  to  dictate 
practices  in  a  seminary  that  happens 
to  be  located  In  an  Institution  which  is 
not  directly  controlled  by  the  chiirch?  t 
I  submit  that  we  do  not,  and  we 
should  not  have  that  power. 

Mr.  KENNEDY.  Would  the  Senator 
yield? 

Mr.  GRAMM.  I  would  be  happy  to 
yield. 

Mr.  EIENNEDT.  Could  he  tell  us 
why  then  the  Catholic  Church  and 
the  Catholic  Conference  is  strongly 
supporting  this  legislation? 

Mr.  GRAMM.  The  only  thing  I  can 
say 

Mr.  KENNEH^Y.  As  well  as  major 
Protestant  and  Jewish  groups? 

Mr.  GRAMM.  If  I  might  respond, 
the  only  thing  I  can  say  is  that  they 
obviously  are  not  speaking  for  the  In- 
stitution that  is  going  to  be  affected  in 
this  case.  The  point  remains  and  it  is 
Irrefutable  that  if  this  veto  is  over- 
ridden, because  this  seminary  in 
Dallas,  TX— and  it  is  not  unique.  I 
speak  of  it  simply  because  it  is  in  tos 
State— is  affiliated  with  an  institution 
that  is  not  directly  controlled  by  the 
church,  though  that  institution  is 
church  related,  that  this  seminary  will 
come  under  Federal  jurisdiction  under 
this  law.  I  submit  that  is  wrong,  that  is 
an  absurd  resvQt.  and  that  should  not 
be  tolerated. 

Mayt>e  the  distinguished  Senator 
from  Massachiisetts  and  I  may  dlsagee 
with  the  teachings  of  the  church  on 
some  subject  related  to  abortion  or  re- 
lated to  family  values.  But  who  are  we 
to  Intervene  Into  that  seminary  and 
into  that  private  school?  I  do  not  feel 
myself  qualified  to  do  that,  nor  do  I 
believe  the  distinguished  Senator  from 
Massachusetts  is  qualified,  nor  do  I  be- 
lieve Federal  judges  are  so  qualified. 

So  this  Is  a  clear-cut  case  where  we 
have  an  Institution  that  has  not  quali- 
fied for  religious  exemption,  which 
does  have  programs  that  are  clearly 
church  related  and  programs  that  are 
clearly  going  to  come  imder  this  law. 

Mr.  KENNEDY.  Under  the  existing 
law  and  regulations  regarding  the  reli- 
gious tenet  exemption,  a  school  or  de- 
partment of  divinity  normally  entitled 
to  a  religious  tenet  exemption,  If 
needed,  and  I  do  not  think  that  at  this 
point  In  the  debate,  the  record  ought 
to  be  distorted  and  misrepresented. 
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Mr.  GRAMM.  If  I  may  simply  finish 
my  time,  clearly  the  schools  of  divinity 
that  are  separately  constituted  are  ex- 
cluded,  but   departments   of   divinity 

_v.<.i.    ...n  «##iI<i>fa/4   nHtVi    c/<Virwn1<:   that 


me  today  in  rejecting  the  administra- 
tion's efforts  to  prevent  enactment  of 
the  Civil  Rights  Restoration  Act  of 
1987. 
Mr  Pre.sident.  I  have  a  letter  from  a 


Ford,  and  Carter  administrations  have  all 
testified  in  support  of  the  testation  to 
overturn  the  Grove  City  decision. 

I  am  grateful  for  your  leadership  in  this 
effort  and  I  hope  the  Congress  will,  at  long 
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tlon.  The  Danforth  amendment,  in- 
cluded in  the  legislation  vetoed  by  the 
President,  states  clearly  that  hospitals, 
schools,  and  other  institutions  or  orga- 


are  proximate  to  each  other  in  the  same 
city  would  not  be  considered  geographically 
separate."  (Emphasis  added.) 

Therefore,   if  one  church  program 


sistance  have  been  and  are  subject  to  the 
prohibitions  on  discrimination  of  the  four 
civil  rights  laws  in  the  same  manner  as  non- 
religious  recipients  of  federal  aid.  There  has 
been  no  tramoline  of  reliBious  libertv  under 
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Mr.  GRAMM.  If  I  may  simply  finish 
my  time,  clearly  the  schools  of  divinity 
that  are  separately  constituted  are  ex- 
cluded, but  departments  of  divinity 
which  are  affiliated  with  schools  that 
are  not  directly  controlled  by  the 
church  that  give  degrees  from  the  uni- 
versity and  not  from  the  church  are 
going  to  be  affected,  and  not  just 
those  programs  but  other  programs  at 
the  University  of  Dallas  and  religious 
related  institutions  all  over  the  coun- 
try are  going  to  come  under  Federal 
control.  I  think  that  is  a  mistake.  It  is 
one  that  is  easily  corrected  without 
trampling  on  civil  rights,  religious 
freedom,  and  the  rights  of  groups  to 
associate  on  the  basis  of  shared  values. 
That  represents  a  very  basic  civil  right 
which  cannot  be  trampled  on  in  the 
name  of  expanding  the  rights  of  the 
individual.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Vermont.  

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  [Mr.  Stafford] 
is  recognized  for  2  minutes. 

Mr.  STAFFORD.  Thank  you.  Mr. 
President.  I  would  like  to  reaffirm  my 
support  and  commitment  to  the  Civil 
Rights  Restoration  Act  of  1987  and 
ask  my  colleagues  to  join  with  me  in 
overriding  the  President's  veto.  We 
need  to  send  a  clear  and  decisive  mes- 
sage to  the  American  people  that  dis- 
crimination, in  any  form,  will  not  be 
tolerated. 

I  was  an  original  sponsor  of  title  IX 
of  the  Education  Amendments,  as  well 
as  section  504  of  the  1973  Rehabilita- 
tion Act.  The  narrow  ruling  handed 
down  in  Grove  City  versus  Bell  has 
permitted  discrimination  to  reenter 
our  education  system  despite  these 
two  acts  as  well  as  the  1964  Civil 
Rights  Act  and  the  Age  Discrimina- 
tion Act  of  1975.  Clearly,  the  intent  of 
these  measures  has  been  lost  by  the 
court  ruled  "program-specific"  rather 
than  "institutionwide"  definition  origi- 
nally intended  by  legislators.  When 
Congress  enacted  these  four  statutes, 
they  were  attempting  to  provide  an  ef- 
fective and  permanent  remedy  against 
discrimination.  Overriding  the  veto 
will  restate  our  commitment  to  the 
permanent  eradication  of  discrimina- 
tion. 

It  is  imfortunate  that  in  order  to 
guarantee  equality  for  all  individuals, 
we  have  to  mandate  it  in  Federal  law 
and  hinge  enforcement  on  the  receipt 
of  Federal  funds.  Women,  minorities, 
elderly,  and  disabled  people  should  not 
have  their  tax  dollars  fund  institu- 
tions that  discriminate  against  them 
as  individuals. 

A  century  has  passed  since  a  Presi- 
dent of  the  United  States  has  vetoed  a 
civil  rights  measure  forwarded  by  the 
Congress.  I  urge  my  colleagues  to  join 


me  today  in  rejecting  the  administra- 
tion's efforts  to  prevent  enactment  of 
the  Civil  Rights  Restoration  Act  of 
1987. 

Mr.  President.  I  have  a  letter  from  a 
former  very  distinguished  Secretary  of 
Education,  Terrel  Bell,  and  in  the  first 
two  paragraphs  he  writes  to  me: 

I  am  writing  to  urge  you  and  your  col- 
leagues to  vote  to  override  the  President's 
veto  of  the  Civil  Rights  Restoration  Act. 
which  previously  passed  the  House  and 
Senate  by  strong  bipartisan  margins.  The 
legislation  necessarily  restores  coverage  of 
civil  rights  laws  to  their  original  Intent  and 
purpose. 

When  I  was  Secretary  of  Education.  *  *  * 

Incidentally,  he  was  a  Republican 
Secretary— 

•  •  •  we  read  the  law  broadly  to  assure 
equal  educational  opportunity.  While  I  had 
not  considered  direct  aid  to  a  student  under 
the  Pell  grant  program  to  be  aid  to  an  insti- 
tution, we  had  for  years  considered  an  insti- 
tution or  school  district  obligated  to  comply 
with  all  the  civil  rights  statutes  if  it  received 
any  federal  assistance.  We  believed  that  if 
you  take  federal  funds  you  must  comply. 

Mr.  President,  I  ask  imanimous  con- 
sent the  balance  of  that  lettert)e  made 
a  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  21.  19B8. 
Hon.  Robert  Stafford, 
U.S.   Senate  Office  Building,    Washington, 
DC. 

Dear  Senator  Stafford:  I  am  writing  to 
urge  you  and  your  colleagues  to  vote  to 
override  the  President's  veto  of  the  Civil 
Rights  Restoration  Act,  which  previously 
passed  the  House  and  Senate  by  strong  bi- 
partisan margins.  The  legislation  necessari- 
ly restores  coverage  of  civil  rights  laws  to 
their  original  Intent  and  purpose. 

When  I  was  Secretary  of  Education,  we 
read  the  law  broadly  to  assure  equal  educa- 
tional opportunity.  While  I  had  not  consid- 
ered direct  aid  to  a  student  under  the  Pell 
Grant  program  to  be  aid  to  an  institution, 
we  had  for  years  considered  an  Institution 
or  school  district  obligated  to  comply  with 
all  the  civil  rights  statutes  if  it  received  any 
federal  assistance.  We  believed  that  if  you 
take  federal  funds  you  must  comply. 

With  the  exception  of  a  few  small  private 
institutions,  there  was  broad  acceptance  and 
support  of  the  civil  rights  laws  to  protect 
minorities,  women,  and  the  handicapped 
from  discrimination.  At  the  time  I  could  see 
no  reason  to  come  forth  with  a  new  inter- 
pretation of  these  laws.  It  would  cause  strife 
and  bitterness  among  those  currently  enjoy- 
ing the  protection  of  the  civil  rights  laws. 

It  was  clear  to  me  then,  as  it  is  now.  that 
the  Department  of  Justice  is  determined  to 
weaken  civil  rights  enforcement  in  the  na- 
tion's colleges  and  schools.  Their  position 
was,  in  my  view,  harmful  to  American  edu- 
cation and  potentially  damaging  to  the 
rights  of  minorites  who  fought  against  dis- 
crimination. 

It  was  a  great  disappointment  to  me  when 
the  Supreme  Court  handed  down  the  deci- 
sion in  Grove  City  College  v.  Bell,  affirming 

the  Justice  Department's  position. 
The  Civil  Rights  Restoration  Act  is  as 

much  a  Republican  bill  as  a  Democratic  bill. 

As  you  know,  thirteen  high  ranking  govern- 
ment officials   from   the  Johnson,   Nixon, 


Ford,  and  Carter  administrations  have  all 
testified  in  support  of  the  legislation  to 
overturn  the  Grove  City  decision. 

I  am  grateful  for  your  leadership  in  this 
effort  and  I  hope  the  Congress  will,  at  long 
last,  reaffirm  its  commitment  to  clvU  rights 
by  overriding  the  President's  veto. 
Sincerely  yours, 

Terrel  H.  Bell. 

Mr.  CONRAD.  Mr.  President,  I  will 
vote  to  override  President  Reagan's 
veto  of  the  Civil  Rights  Restoration 
Act.  I  supported  passage  of  this  meas- 
ure in  January  because  I  believed  in 
its  basic  purpose— to  improve  enforce- 
ment of  our  civil  rights  laws  by 
making  sure  that  Federal  funds  are 
not  used  to  support  discrimination.  I 
continue  to  believe  that  legislation  Is 
needed  to  ensure  this  result. 

The  controversy  surrounding  the  bill 
and  the  veto  must  not  obscure  what 
the  legislation  is  all  about.  In  the  wake 
of  the  Supreme  Court's  decision  in 
Grove  City  versus  Bell  in  1984,  this 
country's  ability  to  deter  discriminato- 
ry practices  by  institutions  which  re- 
ceive Federal  funding  has  been  signifi- 
cantly weakened.  The  Court's  decision 
limited  the  application  of  antidiscrimi- 
nation laws  to  the  specific  program  or 
activity  receiving  Federal  aid.  Thus, 
female  students  could  be  kept  out  of  a 
school's  athletic  programs  if  such  pro- 
grams received  no  Federal  aid  even 
though  the  school  got  Federal  funding 
for  other  purposes.  Disabled  veterans 
who  had  defended  their  country  could 
be  denied  jobs  or  admission  to  univer- 
sities even  though  part  of  the  institu- 
tion received  a  government  grant.  The 
Court  held  that  Congress  would  have 
to  certify  whether  it  intended  that  the 
entire  organization  be  covered  in  these 
situations.  That's  just  what  the  bill 
does— and  that's  all  it  does. 

There  is  no  truth  to  the  charges 
that  the  Civil  Rights  Restoration  Act 
would  require  schools,  churches,  or 
any  employer  to  hire  homosexuals,  al- 
coholics, drug  abusers,  or  victims  of 
AIDS.  Existing  civil  rights  laws  do  not 
forbid  discrimination  based  on  sexual 
preference,  and  neither  does  the  Civil 
Rights  Restoration  Act.  Current  law 
does  not  require  an  employer  to  hire 
people  with  contagious  diseases  that 
threaten  the  health  of  others— or 
people  with  medical  problems  or  dis- 
abilities that  prevent  them  from  per- 
forming the  job.  And  the  Civil  Rights 
Restoration  Act  clearly  states  that 
protections  afforded  to  the  handi- 
capped do  not  apply  to  individuals 
with  contagious  diseases  that  endan- 
ger public  health  or  to  individuals 
unable  to  function  on  the  job  for  any 
reason.  The  heated  campaign  to  defeat 
this  legislation  has  distorted  its  mean- 
ing and  spread  considerable  misinfor- 
mation about  what  the  measure  actu- 
ally entails. 

During  Senate  debate  on  the  bill,  I 
supported  an  amendment  to  eliminate 
any  ambiguity  on  the  subject  of  abor- 
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tion.  The  Danforth  amendment,  in- 
cluded in  the  legislation  vetoed  by  the 
President,  states  clearly  that  hospitals, 
schools,  and  other  institutions  or  orga- 
nizations receiving  Federal  funds 
cannot  be  forced  to  provide  or  pay  for 
abortion  services.  I  regarded  this  clari- 
fication as  vital— and  believe  it  should 
have  dispelled  any  doubts  about  the 
legislation's  intent. 

The  vetoed  bill  also  included  an  ex- 
ception for  religious  institutions:  in 
these  cases,  the  prohibition  on  dis- 
crimination extends  only  to  the  specif- 
ic activity  receiving  Federal  funds. 
Thus  a  church  receiving  funding  for  a 
social  service  project  would  not  be  pre- 
cluded from  generally  hiring  from 
within  its  membership.  I  was  im- 
pressed to  see  that  the  United  States 
Catholic  Conference.  Lutheran,  Bap- 
tist, and  other  major  religious  organi- 
zations advocate  passage  of  this  bill. 

Nothing,  of  course,  requires  an  orga- 
nization to  accept  Federal  funds.  But 
those  who  benefit  from  Federal  assist- 
ance should  be  willing  to  uphold  our 
civil  rights  laws— and  I  believe  most 
are.  Federal  revenues  should  not  be 
used  to  support  discrimination  against 
women,  minorities,  the  elderly  and  the 
disabled,  and  I  believe  government 
should  have  the  power  to  assure  that 
these  groups  can  freely  participate  in 
programs  and  activities  which  receive 
Federal  support.  That's  why  I  support- 
ed the  Civil  Rights  Restoration  Act  2 
months  ago— and  why  I  still  do. 

Mr.  ARMSTRONG.  Mr.  President, 
as  recently  as  this  morning  the  Wash- 
ington Post  assured  us  again  that  S. 
557,  the  Grove  City  bill,  will  not  ad- 
versely affect  churches.  The  Post  edi- 
torialized, "As  for  churches  that  re- 
ceive Federal  money  to  nm  social  serv- 
ice projects— day  care,  nursing  homes, 
and  so  forth— discrimination  would 
not  be  allowed  in  that  specific 
project."  The  Post  was  implying  that 
only  the  specific  project  and  not  the 
entire  church  would  be  covered  by 
Federal  law.  The  Post  is  wrong. 

Here  is  what  S.  557  says: 

"CTlhe  term  'program  or  activity'  means 
ail  of  the  operations  of*  *  * 

"(3)(B)  the  entire  plant  or  other  compara- 
ble, geographically  separate  facility  to 
which  Federal  financial  assistance  is  ex- 
tended, in  the  case  of  any  other  corporation, 
partnership,  private  organization,  or  sole 
proprietorship  •  •  • 

"any  part  of  which  is  extended  Federal  fi- 
nancial assistance."  (Emphasis  added.) 

Therefore,  if  a  church  takes  Federal 
financial  assistance  for  a  day  care  pro- 
gram, for  example,  "all  of  the  oper- 
ations of"  the  entire  "geographically 
separate  facility"  become  a  "program 
or  activity."  That  means  the  entire 
church  is  covered.  And  probably  more. 

On  page  18  the  rei>ort  says, 

"In  specifying  limited  coverage  of  an 
entire  plant  as  the  ['Igeoeraphically  sepa- 
rate facility.'  the  bill  refers  to  facilities  lo- 
cated in  different  localities  or  regions.  Two 
facilities  that  are  part  of  a  complex  or  that 


are  proximate  to  each  other  in  the  same 
city  would  not  be  considered  geographically 
separate."  (Emphasis  added.) 

Therefore,  if  one  church  program 
takes  Federal  funds  the  entire  church 
is  covered  as  are  all  of  its  facilities 
that  "are  part  of  a  complex  or  that  are 
proximate  to  each  other  in  the  same 
city."  Where  a  church  takes  targeted 
Federal  financial  aid,  the  report  (at 
ps«e  18)  says,  "only  the  full  operations 
of  the  geographically  separate  facility 
will  be  covered  by  the  civil  rights 
laws."  (Emphasis  added.)  (Is  "only" 
not  a  wonderfully  simple  and  comfort- 
ing word?  Why,  this  bill  will  "only" 
extend  Federal  regulation  to  the  "full 
operations"  of  a  church.) 

Church  school  systems  are  simply 
covered  in  their  entirety  if  any  one 
school  program  in  any  one  school  re- 
ceives Federal  financial  assistance. 
The  report  says  on  page  17, 

"If  federal  financial  assistance  is  extended 
to  one  of  three  secondary  schools  which 
comprise  a  system  operated  by  a  Catholic 
Diocese,  all  of  the  operatiOTis  of  all  three  of 
the  schools  in  the  system  are  covered."  (Em- 
phasis  added.) 

That  statement  from  the  report 
simply  restates  what  is  clear  in  the 
bill.  Once  again,  here  is  what  S.  557 
says: 

"CTlhe  term  'program  or  activity'  means 
all  of  the  operations  of  '  '  '  (2)(B)  [any] 
other  school  system  •  •  •  any  part  of  which 
is  extended  Federal  financial  assistance." 
(Emphasis  added.) 

The  bill's  intrusion  into  religious 
matters  could  have  been  cured,  but 
the  committee  defeated— by  a  vote  of  5 
to  11— a  Thurmond  amendment  that 
would  have  retained  "program  specif- 
ic" treatment  of  religious  organiza- 
tions. A  Hatch  amendment  to  the 
same  effect  was  defeated  on  the 
Senate  floor  by  a  vote  of  36  to  56.  134 
Congressional  Record.  S.  147-155 
(daily  ed.  Jan.  27,  1988)  (amendment 
no.  1384).  In  light  of  those  votes  it  is 
hard  to  see  how  the  Post,  and  many 
others,  can  talk  about  the  narrowness 
of  this  bUl. 

The  committee's  explanation  of  the 
Thurmond  amendment  is  especially  in- 
structive. Here  it  is  in  full  from  page 
27  of  the  report: 

By  a  vote  of  5-11.  the  committee  defeated 
an  amendment  proposed  by  Senator  Thur- 
mond that  would  limit  coverage  of  programs 
or  activities  operated  by  religious  organiza- 
tions to  the  particular  subunit  of  the  orga- 
nization which  receives  federal  funds.  In 
other  words,  this  amendment  would  not 
overturn  the  Grove  City  College  decision  as 
it  applies  to  programs  or  activities  which  re- 
ceive federal  financial  assistance,  as  long  as 
the  programs  or  activities  are  run  by  a  reli- 
gious organization.  The  dual  system  of  civU 
rights  protections  for  programs  carried  out 
by  religious  and  secular  organizations  con- 
tained In  this  amendment  is  unprecedented 
in  the  history  of  our  civil  rights  laws.  For 
example,  religious  employers  are  subject  to 
Title  VII  in  the  same  maimer  as  non-reli- 
gious employers.  With  the  narrow  exception 
of  the  religrious  tenet  exemption  in  Title  IX, 
religious  recipients  of  federal  financial  as- 


sistance have  been  and  are  subject  to  the 
prohibitions  on  discrimination  of  the  four 
civil  rights  laws  in  the  same  manner  as  non- 
religious  recipients  of  federal  aid.  There  has 
been  no  trampling  of  religious  liberty  under 
these  laws  in  the  more  than  twenty  years 
they  have  been  in  effect.  S.  557  simply  will 
restore  the  coverage  of  these  laws  to  their 
pre-Grove  City  College  scope. 

The  conmiittee  rejected  the  Thur- 
mond amendment  for  two  reasons: 
First,  the  amendment  would  have  lim- 
ited coverage  of  religious  institutions 
to  the  unit  of  the  organization  that  ac- 
tually received  Federal  assistance.  The 
majority  was  opposed  to  limited  cover- 
age. They  wanted  the  entire  church 
covered,  and  they  got  what  they 
wanted. 

Second,  the  conmiittee  was  afraid  of 
establishing  an  "unprecedented"  "dual 
system  of  civil  rights  protections." 
This  interesting  argument  has  the  un- 
fortunate defect  of  being  wrong.  Title 
VII.  which  the  committee  goes  out  of 
its  way  to  cite  (it  is  out  of  the  way  be- 
cause S.  557  does  not  amend  title  VII 
but  title  VI),  does  indeed  contain  ex- 
ceptions for  religious  employers: 

Section  702  has  an  exemption  for  a 
church  "with  respect  to  the  employ- 
ment of  individuals  of  a  particular  reli- 
gion to  perform  work  connected  with 
the  carrying  on"  of  the  church's  ac- 
tivities. 42  U.S.C.  2000e-l  (1982).  Just 
last  summer  the  Supreme  Court 
upheld  this  section  against  a  constitu- 
tional challenge.  In  Corp.  of  the  Pre- 
siding Bishop,  Church  of  Jesus  Christ 
of  Latter-day  Saints  v.  Amos,  55 
U.S.L.W.  5005  (decided  June  24.  1987. 
without  dissent),  the  court  held  that 
section  702  is  not  an  unconstitutional 
establishment  of  religion.  Amos  was 
especially  significant  because  it  con- 
cerned a  church's  secular  activities. 
The  court  said  Congress  based  section 
702  on  the  permissible  legislative  goal 
of  reducing  governmental  interference 
with  the  ability  of  a  church  to  define 
and  carry  out  its  religious  mission. 
Section  703  of  title  VII  also  has  an  ex- 
emption for  religious  schools  if  the 
school  is  "owned,  supported,  con- 
trolled, or  managed"  by  a  particular 
religion  or  if  the  curriculum  is  "direct- 
ed toward  the  propagation  of  a  par- 
ticular religion."  42  U.S.C.  2000e- 
2(e)(2)  (1982). 

Therefore,  the  report's  statement 
about  the  title  VII  precedent  is  wrong, 
and  its  claim  about  "dual  systems"  is 
misleading.  Perhaps  if  these  facts  had 
been  known  prior  to  the  votes  on  the 
Thurmond  and  Hatch  amendments 
one  of  the  amendments  would  have 
been  adopted. 

S.  557  will  cover  an  entire  church 
even  if  just  one  part  of  the  church  re- 
ceives Federal  financial  assistance.  S. 
557  will  cover  an  entire  religious  edu- 
cation system  even  if  only  one  part  of 
one  school  receives  Federal  financial 
assistance.  The  committee  intended 
these  results.  Unfortunately,  however. 
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the  committee's  actions— and  the  Sen- 
ate's—may have  been  based  on  an  in- 
accurate understanding  of  the  1964 
Civil  Rights  Act.  Tomorrow,  when  we 
vote  again  on  S.  557,  I  ask  that  you  re- 
consider your  earlier  vote  in  light  of 
the  bill's  Impact  on  religious  liberty. 

Ms.  MIKUl^SKI.  Mr.  President.  I 
rise  in  support  of  the  CivU  Rights  Res- 
toration Act.  This  is  now  the  fourth 
year  that  Congress  has  debated  how  to 
overcome  the  implications  of  the 
Grove  City  decision.  We  must  not  let 
another  session  of  Congress  end  with- 
out passing  this  important  legislation. 
It's  been  almost  25  years  since  the 
Federal  Government  conunitted  itself 
to  ending  invidious  discrimination  in 
this  country.  We.  as  a  nation,  said  we 
wouldn't  stand  for  bigotry  in  our 
schools,  our  public  accommodations, 
our  housing,  or  in  our  voting  booths. 
And  we  particularly  said  we  wouldn't 
stand  for  using  taxpayer's  money  to 
subsidize  that  bigotry. 

When  Congress  passed  the  Civil 
Rights  Act  of  1964,  Americans  took 
the  first  major  step  to  stop  publicly 
supported  discrimination.  Under  title 
VI  of  the  act,  we  prohibited  any  pro- 
gram or  activity  that  received  taxpay- 
ers' money  from  discriminating  about 
race,  color,  or  national  origin. 

Title  VI  became  a  major  weapon  for 
attacking  the  separate  and  unequal  so- 
ciety that  denied  basic  civU  rights  and 
opportunities  to  millions  of  Ameri- 
cans. As  time  passed,  we  realized  that 
invidious  discrimination  takes  many 
forms— so  we  moved  to  protect  the 
rights  of  women,  disabled  people,  and 
the  elderly. 

Title  IX  of  the  Education  Amend- 
ments of  1972  prohibits  sex  discrimi- 
nation in  education  programs  that  re- 
ceive Federal  assistance.  Its  mandate 
is  clear,  simple,  and  effective:  Schools 
that  benefit  from  tax  dollars  can't  dis- 
criminate because  of  gender. 

The  Supreme  Court's  1984  decision 
in  the  Grove  City  case  destroyed  that 
simplicity,  and  severely  limited  the 
effect  of  title  IX  and  its  companion 
laws.  It's  time  to  restore  the  protec- 
tions for  women  and  men.  blacks  and 
whites,  old  people  and  young  people, 
handicapped  and  nonhandicapped, 
that  the  Grove  City  decision  curtailed. 
That's  what  S.  557  will  do.  and  that's 
all  it  will  do. 

The  educational  opportunities  lost 
because  of  this  unfortunate  decision 
are  gone  forever.  The  young  woman 
denied  an  athletic  scholarship  won't 
apply  to  college  again.  Craig  Neff.  in 
Sports  Illustrated— a  magazine.  I 
should  mention,  not  known  for  its  rad- 
ical political  posture— points  out  that 
between  1972,  when  Congress  passed 
title  IX.  and  1983.  the  niunber  of 
women  participating  in  college  sports 
"mushroomed"  from  32,000  to  150,000. 
Title  IX  made  that  possible,  and 
Grove  City  gutted  title  IX. 
To  quote  Craig  Neff: 


The  impact  tof  Grove  CTtyl  was  immedi- 
ate The  Department  of  Education's  Office 
of  Civil  Rights  (OCR)  had  been  conducting 
title  rx  compliance  reviews  and  investiga- 
tions of  college  athletic  departmenU.  but  It 
now  found  itself  without  a  legal  basis  for 
doing  so.  Within  a  year  of  Grove  City,  the 
OCR  had  suspended  64  Investigations,  more 
than  half  involving  coUege  athletics. 

Mr.  President,  the  students  whose 
cases  were  closed  because  of  Grove 
City  have  finished  their  coUeage  ca- 
reers. But  we  have  an  opportunity  to 
re-open  the  doors  for  hundreds  of 
thousands  of  present  and  future  stu- 
dents. 

Education  is  a  big  issue  this  election 
year,  and  it  should  be.  Education  is 
the  door  to  opportunity— the  opportu- 
nity to  choose  one's  own  destiny.  We 
simply  cannot  continue  to  deny  even 
one  more  student  a  guarantee  of 
equality,  or  to  subsidize  discrimination 
with  our  hard-earned  taxes. 

The  impact  of  Grove  City  has  been 
real  and  devastating.  Since  1984,  hun- 
dreds of  discrimination  investigations 
have  been  dropped  or  curtailed— at 
least  674  in  the  Department  of  Educa- 
tion alone.  The  cases  that  will  never 
be  heard,  much  less  remedied,  cover 
everything  from  the  loss  of  a  teaching 
job  by  an  elderly  woman  to  a  denial  of 
admission  to  medical  school  for  a 
wheelchair-bound  student. 

Mr.  President,  discrimination  has  no 
place  in  our  society.  And  that  principle 
cuts  both  ways.  We  don't  let  the  gov- 
ernment discriminate  against  people 
because  of  their  religious  views.  That's 
why  I've  been  particularly  troubled  by 
the  scare  tsictics  used  by  some  oppo- 
nents of  this  bill.  They  have  raised  the 
specter  of  religious  liberty  when  this 
bUl  has  absolutely  no  effect  on  that 
liberty. 

We've  had  4  years  of  exhaustive 
analysis  of  this  bUl,  and  have  consult- 
ed with  every  major  religious  organiza- 
tion in  the  country.  How  can  some 
people  assert  that  S.  557  infringes  on 
religious  beliefs  when  almost  every 
single  major  religious  group  in  Amer- 
ica has  studied  the  bill  and  endorsed 

it? 

Look  at  the  list:  the  U.S.  Catholic 
Conference  of  Bishops,  the  National 
Council  of  Churches,  the  American 
Jewish  Congress,  the  American  Bap- 
tist Churches,  the  Evangelical  Luther- 
an Church  of  America,  the  Union  of 
American  Hebrew  Congregations,  the 
Church  of  the  Brethren,  the  United 
Methodist  Church,  the  Episcopal 
Church,  the  Anti-Defamation  League 
of  B'nai  B'rith.  the  Presbyterian 
Church  USA.  the  American  Jewish 
Committee,  the  Church  Women 
United  Network-National  Catholic 
Justice  Lobby. 

Mr.  President,  these  religious  groups 
are  filled  with  enlightened,  intelligent, 
articulate  people  with  a  comprehen- 
sive knowledge  of  Federal  law  and  how 
it  relates  to  our  religrious  beliefs.  It 
just  defies  logic  to  argue  that  they 


would  support  a  bill  that  infringes  in 
any  way  on  those  beliefs. 

We  shouldn't  let  the  scare  tactics  of 
a  few  outweigh  reason.  We  should 
override  the  President's  veto  and  re- 
store the  strength  of  this  country's 
commitment  to  equality  for  all. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  to  express  my  deep  concern 
about  the  President's  veto  of  the  Civil 
Rights  Restoration  Act  and  the  impact 
that  this  action  could  have  on  the 
rights  of  women,  minorities,  disabled 
persons,  and  the  elderly. 

In  1964.  Congress  passed  the  CivU 
Rights  Act— the  most  sweeping  piece 
of  legislation  in  this  Nation's  history. 
The  passage  of  this  act  signaled  to  all 
that  the  time  had  come  for  this 
Nation  to  put  a  halt  to  discriminatioin 
in  all  forms— acknowledging  the  basic 
dignity  of  the  hiunan  spirit.  It  was  a 
signal  that  the  equality  of  all  people, 
of  which  our  Founders  spoke,  would 
move  a  step  closer  to  becoming  a  reali- 
ty for  all  Americans.  Finally,  passage 
of  this  act  was  a  signal  that  the  Feder- 
al Government  would  assume  its  right- 
ful role  in  the  fight  for  equality  by  en- 
suring the  programs  which  receive 
Federal  funds  did  not  discriminate 
against  people  based  upon  race,  reli- 
gion, color,  or  national  origin. 

The  fight  for  equality  did  not  end  In 
1964_it  had  just  begun.  It  soon 
became  apparent  to  those  of  us  in 
Congress  that  discrimination  in  this 
Nation  was  not  limited  to  people  of 
color  but  extended  to  other  segments 
of  our  society— to  women,  to  the 
handicapped,  and  to  the  elderly. 

Recognizing  the  repugnancy  of  dis- 
crimination. Congress  took  action, 
•ntle  IX  of  the  1972  Education 
Amendments  was  enacted  to  protect 
the  rights  of  women  In  educational 
programs  and  activities  receiving  Fed- 
eral assistance.  Section  504  of  the  1973 
Rehabilitation  Act  was  enacted  to  pro- 
hibit recipients  of  Federal  funds  from 
discriminating  against  disabled  per- 
sons. And  in  1975,  Congress  passed  the 
Age  Discrimination  Act  prohibiting 
discrimination  on  the  basis  of  age  In 
the  delivery  of  services  and  benefits 
supported  by  Federal  funds. 

The  Civil  Rights  Restoration  Act  Is 
an  attempt  to  reassert  the  intent  of 
Congress  in  enacting  these  laws  by 
overturning  the  decision  of  the  U.S. 
Supreme  Court  in  the  case  of  Grove 
City  versus  Bell.  That  decision  was 
based  not  upon  an  Interpretation  of 
the  Constitution,  but  rather,  upon  a 
clear  misunderstanding  of  the  Intent 
of  Congress  in  enacting  title  IX  of  the 
1972  Education  Amendments.  The  de- 
cision stands  for  the  proposition  that 
Federal  funds  may  be  used  to  subsidize 
an  Institution  which  fosters  and  pro- 
motes discrimination.  As  one  who 
served  in  the  House  of  Representa- 
tives when  this  measure  was  enacted.  I 
can  say  without  hesitation  that  the 


Intent  of  Congress  was  to  flatly  pro- 
hibit the  granting  of  Federal  funds  to 
institutions  which  practice  discrimina- 
tion in  any  form. 

The  President's  decision  to  veto  the 
Civil  Rights  Restoration  Act  is  based 
on  the  notion  that  it  will  Interfere 
with  the  free  exercise  of  religion.  Such 
is  not  the  case.  Churches  and  syna- 
gogues are  free  to  operate  without 
Federal  interference  as  long  as  they  do 
not  accept  Federal  funds.  This  is  the 
situation  which  existed  prior  to  the 
1984.  During  the  20  years  between  pas- 
sage of  the  Civil  Rights  Act  of  1964 
and  the  Supreme  Court's  decision  in 
Grove  City  versus  Bell,  religious  free- 
dom In  this  country  floiu-lshed.  The 
fact  of  the  matter  is  that  the  CivU 
Rights  Restoration  Act  wUl  not 
hamper  the  free  exercise  of  religion  In 
this  country,  but  wUl  hamper  the  ef- 
forts of  those  who  seek  to  engage  In 
discriminatory  practices  which  are  re- 
pugnant to  our  basic  beliefs  of  equali- 
ty and  human  dignity.  I  find  it  curious 
that  the  opponents  of  this  act  claim  it 
wlU  inhibit  the  free  exercise  of  reli- 
gion yet  it  has  the  support  of  virtually 
every  major  Prostestant.  Catholic,  and 
Jewish  religious  orgranlzatlon  In  this 
Nation.  Someone  Is  wrong  in  this  great 
religious  debate,  but  I  do  not  think  It 
is  the  CouncU  of  Churches,  the  Ameri- 
can Jewish  Congress,  the  National 
Council  of  the  Churches  of  Christ,  the 
Church  of  the  Brethren,  the  American 
Baptist  Churches,  the  United  Method- 
ist Church,  the  Presbyterian  Church 
(U.SJ^.),  the  U.S.  Catholic  Conference 
of  Bishops  and  the  Union  of  American 
Hebrew  Congregations,  aU  of  whom 
have  endorsed  the  ClvU  Rights  Resto- 
ration Act  and  urged  Congress  to  over- 
ride the  President's  veto  of  this  bill. 

I  believe  It  Is  inciunbent  upon  the 
Congress  to  override  the  President's 
veto  of  this  act.  In  so  doing.  Congress 
wUI  be  sending  an  Important  message 
to  aU  that  we  wUl  not  stand  by  and 
Idly  watch  whUe  the  rights  of  women, 
minorities,  the  disabled  suid  the  elder- 
ly are  eroded.  Those  of  us  who  fought 
for  clvU  rights  In  the  1960's  know  that 
retreat  Is  synonymous  with  defeat.  We 
did  not  accept  defeat  In  the  1960's  and 
we  wUl  not  accept  retreat  In  the 
1980's. 

Mr.  BRADLEY.  Mr.  President,  Im- 
mediate enactment  of  the  ClvU  Rights 
Restoration  Act  Is  essential  to  ensure 
fuU  compliance  with  our  Nation's  civU 
rights  laws.  Today  the  President  ap- 
peals to  Congress  to  sustain  his  veto. 
WhUe  his  appeal  is  in  keeping  with  his 
administration's  pitiful  record  of  en- 
forcing the  clvU  rights  laws  of  our 
Nation,  to  sustain  his  veto  would  be 
unconscionable. 

This  President  and  this  Justice  De- 
partment's lax  enforcement  of  our 
civil  rights  laws  threaten  to  erode  the 
hard  won  guarantees  of  clvU  rights  for 
aU    Americans,    regardless    of    race. 


color,  national  origin,  sex.  handicap, 
or  age. 

The  purpose  of  the  ClvU  Rights  Res- 
toration Act  is  to  clarify  the  Intent  of 
these  original  clvU  rights  laws,  an 
intent  interrupted  by  the  Supreme 
Court's  unfortunate  misinterpretation 
of  congressional  intent  In  their  Grove 
City  CoUege  ruling. 

I  C3U1  for  an  immediate,  bipartisan 
override  of  this  callous  veto.  The  con- 
science of  our  Nation  demands  noth- 
Ingless. 

Mr.  KERRY.  Mr.  President,  I  regret 
very  much  that  the  President  has 
chosen  to  veto  the  CivU  Rights  Resto- 
ration Act.  The  act  is  an  Important 
statement  of  a  national  reaffirmation 
to  the  cause  of  clvU  rights.  I  wUl  vote 
to  override  the  President's  veto  and 
enact  this  legislation  into  law,  and  I 
hope  that  my  colleagues  will  do  the 
same. 

In  the  1960's  this  Nation  made  a 
commitment  to  civil  rights  for  all  of 
our  citizens.  Many  Americans  partici- 
pated in  that  struggle.  Some  sat  in  at 
lunch  counters.  Some  demonstrated 
on  coUege  campuses.  Some  were  free- 
dom riders  In  the  South.  Some  were 
arrested  and  went  to  JaU.  Some  even 
gave  their  lives. 

As  a  result  of  these  efforts,  we 
passed  a  law,  the  ClvU  Rights  Act  of 
1964,  which  made  civil  rights  a  reaUty 
in  this  country.  We  enshrined  those 
struggles  in  the  law  of  the  land,  and 
by  that  action  we  began  a  process  of 
changing  the  mentality  of  a  nation,  of 
changing  attitudes  and  age-old  preju- 
dices. We  have  come  a  long  way  In 
that  struggle  In  the  past  20  years. 

WhUe  we  have  made  considerable 
progress  in  America  in  achieving  civU 
rights  for  aU  of  our  citizens,  a  recent 
update  of  the  Kemer  Commission 
Report  of  1968  indicates  that  there  is 
still  much  more  that  needs  to  be  done. 

The  new  report  concludes  that 
"America  is  again  becoming  two  sepa- 
rate societies."  While  race  relations 
have  Improved  In  some  areas,  the  situ- 
ation of  black  Americans  In  our  limer 
cities  is  even  worse  than  It  was  20 
years  ago. 

The  report  states  that  "quiet  riots" 
are  taking  place  in  our  cities,  consist- 
ing of  unemployment,  crime,  drugs, 
poverty,  poor  housing,  and  school  seg- 
regation. As  the  report  states,  these 
"quiet  riots"  are  "more  destructive  of 
human  life  than  the  violent  riots  of  20 
years  ago." 

I  commend  former  Senator.  Fred 
Harris,  and  the  other  panelists  for  is- 
suing their  timely  and  important  re- 
minder. There  is  still  much  more  that 
needs  to  be  done  to  fulfill  the  dream 
of  Martin  Luther  King.  And  the  Con- 
gress must  lead  the  way  in  that  effort. 

I  was  very  pleased  when  the  Senate 
took  an  important  step  forward  in  the 
clvU  rights  struggle,  by  passing  the 
ClvU  Rights  Restoration  Act  In  Janu- 
ary. This  legislation,  of  which  I  was  an 


original  cosponsor.  woiUd  reverse  the 
Supreme  Court's  ruling  In  the  Grove 
City  case  of  1984,  and  restore  the  fuU 
protections  of  our  clvU  rights  laws  to 
minorities,  women,  the  handicapped, 
and  the  elderly. 

The  Supreme  Court's  decision  In 
February  1984.  In  the  case  of  Grove 
City  CoUege  versus  Bell  was  a  step 
backward  in  the  continuing  struggle 
for  CivU  rights  in  this  coxmtry.  In  that 
decision,  the  Supreme  Court  nUed 
that  title  EX  of  the  Education  Amend- 
ments of  1972.  which  prohibits  dis- 
crimination on  the  basis  of  sex  in  most 
education  programs  and  activities  re- 
ceiving Federal  financial  assistance, 
applies  only  to  the  particular  program 
receiving  Federal  aid,  not  to  the  entire 
Institution.  The  effect  of  this  misguid- 
ed decision  has  been  to  strip  away  con- 
stitutional protections  against  discrim- 
ination for  women,  minorities,  the  el- 
derly, and  the  disabled  in  our  society. 

I  was  particularly  pleased  that  the 
Senate  passed  legislation  to  reverse 
this  bad  decision,  by  an  overwhelming 
bipartisan  margin  of  75-14.  That  is 
why  it  is  with  such  regret  that  we  now 
find  ourselves  forced  to  revisit  this 
Issue  and  reflght  this  battle  once 
again.  But  the  President's  Insistence 
on  vetoing  this  blU  makes  it  necessary 
to  do  so. 

The  time  has  come  to  restore  the 
fuU  protection  of  our  civil  rights  laws 
to  aU  Americans.  The  Senate  should 
pass  this  legislation  now,  to  make  a 
clear  statement  to  the  American 
people  that  we  stiU  believe  in  the 
ideals  of  the  clvU  rights  movement. 

President  John  F.  Kennedy  said: 

Simple  Justice  requires  that  public  funds, 
to  which  all  taxpayers  of  all  races  contrib- 
ute, not  be  spent  in  any  fashion  which  en- 
courages, entrenches,  subsidizes  or  results  in 
racial  discrimination. 

That  Is  what  this  legislation  is  de- 
signed to  ensure.  The  four  aj-eas  of  law 
covered  by  this  bill  are  laws  which 
were  written  to  assure  that  Federal 
funds  would  always  go  to  prevent  dis- 
crimination, not  to  promote  it. 

These  are  laws  for  which  many 
people  have  worked  and  struggled. 
Some  have  even  given  their  lives  in 
the  movement  for  clvU  rights  in  this 
country.  And  over  the  past  three  dec- 
ades, since  the  Supreme  Court's  land- 
mark decision  in  Brown  versus  Board 
of  Education,  this  Nation  has  made 
great  progress  toward  the  goal  of 
equal  justice  for  all. 

But  that  progress  has  been  seriously 
threatened  by  the  Court's  regressive 
decision  in  the  Grove  City  case.  As  a 
result  of  the  Reagan  administration's 
broad  interpretation  of  the  ruling  In 
Grove  City,  the  impact  of  th€  nUlng 
has  been  extended  to  reach  corpora- 
tions, local  governments,  hospitals,  air- 
ports, and  many  other  faculties  which 
receive  Federal  fimds.  Ed  Meese.  WU- 
Uam  Bradford  Reynolds  and  Company 
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And  so.  4  years  ago,  we  set  out  to 
clarify  the  scope  of  these  laws.  Our 
sole  purpose  was  to  provide  institu- 
tionwide  protection  against  discrimina- 
tion based  not  only  upon  sex,  but  upon 


We  believe  that  [the  Civil  Rights  Restora- 
tion Act]  does  much  to  strengthen  Federal 
civil  rights  protections  while  safeguarding 
vital  concerns  about  *  *  *  religious  liberty. 

The  American  Baptist  Churches  said 


subsidizing  it.  I  feel  certain  that  a  ma- 
jority of  the  people  of  the  State  of  lUl- 
nols  support  me  in  this  position. 

During  the  past  few  days,   I  have 
heard  from  m&nv  of  mv  lUinois  con- 
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have  extended  the  Grove  City  ruling 
far  beyond  the  educational  institu- 
tions to  which  the  actual  holding  ap- 
plied. While  the  Court's  ruling  in 
Grove  City  was  damaging  enough,  the 
Reagan  administration  has  msule  it 
much  worse. 

This  is  not  just  a  matter  of  abstract 
legalisms.  It  means  that,  if  this  deci- 
sion is  not  reversed,  there  would  be  no 
Federal  enforcement  mechanism  and 
no  adequate  legail  recourse  for  many 
injustices.  For  example,  as  a  result  of 
the  Grove  City  decision,  a  high  school 
girl  may  be  put  on  a  waiting  list  for  a 
science  class  until  all  the  boys  who 
want  to  enroll  have  had  a  chance  to  do 
so.  And  it  means  that  a  public  school 
may  decide  to  hold  separate  dances  for 
black  students  and  white  students. 

Incidents  like  these  should  be  only 
sad  memories  of  a  distant  past  in 
America.  But  unfortunately,  they  are 
all  too  real.  They  can  happen  even 
now.  in  1988.  in  cities  and  towns  across 
the  United  States.  Too  many  people 
have  struggled  too  long,  and  sacrificed 
too  much,  for  us  to  turn  our  back  on 
civil  rights  now. 

Twenty  years  ago.  in  April  of  1968, 
Dr.  Martin  Luther  King  gave  his  life 
in  the  struggle  for  civil  rights  in  this 
country.  Dr.  King  once  wrote,  in  a 
letter  from  the  Birmingham  jail,  that 
"Injustice  anjrwhere  is  a  threat  to  jus- 
tice everywhere."  Let  us  once  again 
make  American  justice  a  model  for  all 
the  world.  Let  us  reaffirm  our  national 
commitment  to  civil  rights  in  1988  by 
keeping  the  teeth  in  our  civil  rights 
enforcements  laws. 

Mr.  BOND.  Mr.  President,  today  I 
am  voting  to  support  the  President's 
veto  of  S.  557.  the  Civil  Rights  Resto- 
ration Act  of  1987. 

I  supported  this  bill  when  it  came 
before  the  Senate  in  January.  I  voted 
in  favor  of  it  despite  a  nvunber  of  con- 
cerns I  had  regarding  specific  provi- 
sions contained  in  the  bill  because  I 
believed  it  was  important  to  address 
the  serious  problems  brought  about  by 
the  Grove  City  case. 

In  Grove  City  versus  Bell,  the  U.S. 
Supreme  Court  ruled  that  title  IX  of 
the  1972  Education  Amendments  ap- 
plied only  to  the  specific  program  or 
activity  that  received  Federal  assist- 
ance. I  do  not  believe  Congress  intend- 
ed such  a  narrow  interpretation,  and  I 
continue  to  support  efforts  to  make  it 
clear  that  title  IX  applies  institution- 
wide. 

My  concerns  regarding  S.  557  in- 
volved three  separate  issues.  First,  I 
shared  the  concerns  of  many  of  my 
colleagues  that  the  bill  could  result  in 
hospitals  being  forced  to  perform 
abortions  against  their  will.  For  this 
reason  I  supported  Senator  Danforth 
in  his  successful  move  to  amend  the 
bill  to  state,  "Nothing  in  this  title 
shall  be  construed  to  require  or  pro- 
hibit any  person,  or  public  or  private 
entity,  to  provide  or  pay  for  any  bene- 


fit or  service,  including  the  use  of  fa- 
cilities, related  to  an  abortion."  This 
language  made  it  clear  that  hospitals 
could  not  be  forced— under  the  civil 
rights  laws— to  provide  abortions  if 
they  did  not  otherwise  want  to  do  so. 
Second.  I  was  concerned  about  the 
bill's  overbroad  coverage  of  religious 
institutions  under  the  civil  rights  laws. 
As  passed  by  the  Senate.  S.  557  stated 
that  if  any  part  of  a  church  or  syna- 
gogue accepted  Federal  fvmding,  then 
not  only  the  funded  program,  but  the 
the  entire  church  or  synagogue,  would 
be  subject  to  coverage  under  the  Fed- 
eral civil  rights  laws.  Thus,  if  for  ex- 
ample a  church  ran  a  Meals-on- Wheels 
Program  out  of  its  basement,  its  other 
activities  could  be  subject  to  Federal 
regulation  as  well. 

Because  of  these  concerns,  I  sup- 
ported an  amendment  offered  by  Sen- 
ator Hatch  which  would  have  made  it 
clear  that  only  the  part  of  a  religious 
institution  which  accepted  Federal 
funds  would  be  subject  to  Federal  reg- 
ulation. Unfortunately  that  amend- 
ment was  rejected  by  the  Senate. 

FinaUy,  I  was  concerned  that  the  bill 
could  have  a  negative  impact  on  the 
Nation's  small  businesses  and  farms  by 
expanding  the  amount  of  Government 
biweaucracy  they  would  be  forced  to 
deal  with  or  by  discouraging  business- 
es from  participating  in  federally  sub- 
sidized programs— job  training  pro- 
grams, for  example. 

I  supported  the  bill  in  the  hope  that 
these  problems  would  be  addressed  in 
a  House-Senate  conference  committee. 
I  believed  it  was  more  important  to  get 
the  bill  out  of  the  Senate  and  on  its 
way  to  the  President.  Unfortunately, 
House  Members  were  not  given  the  op- 
portunity to  amend  the  Senate-passed 
bill.  Thus,  the  bill  was  sent  to  the 
President  with  flaws  approved  in  the 
Senate. 

The  President's  proposal,  the  Civil 
Rights  Protection  Act,  addresses  the 
problems  created  by  the  Grove  City 
case  whUe,  at  the  same  time,  address- 
ing the  three  issues  that  I  have  al- 
ready mentioned. 

The  President's  bill  retains  the  lan- 
guage added  by  Senator  Danforth  to 
ensure  that  the  bill  is  abortion  neu- 
tral. 

The  President's  proposal  deals  with 
religious  institutions  in  an  unobtrusive 
maimer.  It  would  extend  Federal  regu- 
lation to  any  church-run  program  that 
accepts  Federal  funds.  Unlike,  S.  557, 
it  would  not  subject  an  entire  church 
or  synagogue  to  Federal  regulation 
when  only  one  specific  program  is  sub- 
sidized. This  is,  I  believe,  a  much  more 
responsible  approach. 

Also,  the  bill  contains  provisions  to 
make  it  clear  that  small  businesses 
and  farms  are  not  subject  to  uneces- 
sary  regulation  and  Government  inter- 
ference. The  bill  does  this  by  making 
it  clear  that  certain  small  businesses- 
such  as  grocery  stores  which  accept 


food  stamps— will  not  be  subject  to 
new  Federal  regulation. 

Protecting  the  civil  rights  of  our 
people  is  one  of  the  most  central  re- 
sponsibilities of  the  FederaJ  Govern- 
ment. In  the  past  20  years,  we  have 
made  tremendous  strides  in  ensuring 
that  our  society  provides  equal  oppor- 
tunity and  equal  protection  for  every- 
one. This  is  central  to  an  open  society 
that  encourages  each  and  every  citizen 
to  reach  for  his  or  her  own  highest 
dreams. 

Throughout  my  two  decades  in 
public  service,  I  have  recognized  the 
importance  of  strong  civil  rights  pro- 
tections and  I  have  worked  to  provide 
equal  opportunity  for  all  in  this  socie- 
ty. The  Civil  Rights  Protection  Act 
which  President  Reagan  has  proposed 
will  allow  us  to  do  just  that.  I  am  con- 
fident that,  if  the  President's  veto  is 
sustained  today,  the  Senate  leadership 
will  schedule  an  early  vote  on  the 
measure  so  we  can  pass  this  bill,  send 
it  to  the  President  for  his  signature 
and  enact  it  into  law. 

Mr.  CHAFEE.  Mr.  President,  today  I 
will  vote  to  override  the  Presidential 
veto  of  the  Civil  Rights  Restoration 
Act  of  1987.  I  do  not  casually  make 
this  vote.  As  an  original  cosponsor  of 
this  legislation,  I  feel  strongly  that 
this  is  a  desperately  needed  and  appro- 
priately constructed  measure. 

The  Civil  Rights  Restoration  Act  is 
needed  in  order  to  clarify  the  broad 
scope  of  coverage  of  our  Nation's  civil 
rights  laws.  When  we  as  a  nation  give 
money  to  a  program,  we  ask  that  it  be 
conducted  fairly,  intelligently,  and 
honorably.  Federal  funds  should  not 
subsidize  discrimination— it  is  that 
simple.  In  the  last  20  years  we  have 
made  significant  strides  toward  elimi- 
nating discrimination  in  a  variety  of 
important  areas.  Now  is  not  the  time 
to  turn  back. 

For  4  years  now,  since  the  Supreme 
Court's  decision  in  Grove  City  versus 
Bell,  we  have  been  trying  to  restore 
credibility  to  this  Nation's  civil  rights 
laws.  In  1984  the  Supreme  Court 
adopted  a  narrow  interpretation  of 
title  IX  of  the  Education  Amendments 
of  1972.  The  Court's  decision  limited 
the  Government's  ability  to  enforce 
civil  rights  laws  in  federally  supported 
institutions,  by  applying  sanctions 
only  to  the  specific  program  affected- 
college  athletics,  for  instance— rather 
than  to  the  entire  institution.  Unfor- 
timately,  this  narrow  interpretation 
applied  not  only  to  title  IX  of  the  Edu- 
cational Amendments  of  1972.  but  also 
to  three  other  important  civil  rights 
laws:  Title  IV  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilita- 
tion Act  of  1973,  and  the  Age  Discrimi- 
nation Act  of  1975.  This  country's 
greatest  achievement,  freedom  and 
dignity  for  all,  was— and  still  is— in 
critical  danger. 


And  so.  4  years  ago,  we  set  out  to 
clarify  the  scope  of  these  laws.  Our 
sole  purpose  was  to  provide  institu- 
tionwide  protection  against  discrimina- 
tion based  not  only  upon  sex,  but  upon 
race,  national  origin,  disability,  and 
age.  But  the  road  to  the  introduction 
of  this  corrective  measure  has  been 
long  and  troubled. 

There  were  numerous  concerns  that 
previously  introduced  versions  might 
broaden  the  coverage  of  these  laws 
beyond  their  effect  prior  to  the  Grove 
City  decision.  These  concerns  have 
now  been  addressed,  and  the  relevant 
provisions  tightened.  There  were  con- 
cerns that  the  measure  would  have  an 
adverse  effect  on  persons  whom  we 
never  intended  to  reach.  There  is  now 
a  specific  exemption  for  small  provid- 
ers in  the  language  of  this  bill.  There 
was  a  concern  that  food  stamp  recipi- 
ents, students  receiving  school  loans, 
and  farms  operating  with  Federal  sub- 
sidies would  be  subject  to  the  law,  as 
ultimate  beneficiaries  of  Federal 
funds.  They,  too,  have  now  been  spe- 
cifically exempted  in  the  statute. 

This  legislation  does  exactly  what  it 
was  intended  to  do— restore  civil  rights 
protection  to  the  level  that  existed 
before  the  Grove  City  decision. 

Because  I  feel  strongly  that  we  have 
finally  achieved  the  measure  that  will 
accomplish  our  worthy  goals,  I  deeply 
regret  the  President's  decision  to  veto. 
We  have  come  down  a  long  road  to  the 
final  reparation  of  the  state  of  civil 
rights  in  this  country.  To  let  this 
chance  pass  would  be  injurious. 

Mr.  METZENBAUM.  Mr.  President, 
in  the  last  few  days,  last  ditch  efforts 
have  been  made  to  distort  the  content 
of  this  bill  and  scare  Members  of  Con- 
gress into  voting  to  sustain  the  Presi- 
dent's veto. 

I  am  confident  that  this  propaganda 
will  not  stop  us  from  restoring  the 
civil  rights  of  millions  of  Americans. 

This  vote  to  restore  the  civil  rights 
of  women,  minorities,  older  Americans, 
handicapped  Americans  is  a  vote 
which  will  unify  this  country,  not 
divide  it.  This  vote  to  restore  civil 
rights  is  a  vote  which  will  strengthen 
our  country,  not  weaken  it. 

The  most  recent  charge  is  that  this 
bill  will  destroy  religion  in  this  coun- 
try. But  many  religious  organizations 
disagree  and  support  this  bill.  They  in- 
clude the  U.S.  Catholic  Conference, 
the  National  Council  of  Churches,  the 
American  Jewish  Congress,  the  Afri- 
can Methodist  Episcopal  Church,  the 
Reorganized  Church  of  the  Latter  Day 
Saints,  the  American  Jewish  Commit- 
tee, the  Lutheran  Church,  the  Presby- 
terian Church,  the  Episcopal  Church, 
the  Churches  of  Christ,  the  Baptist 
Joint  Committee,  The  Friends  Com- 
mittee on  National  Legislation, 
Church  Women  United,  and  many 
others. 

The  U.S.  Catholic  Conference  said. 


We  believe  that  [the  Civil  Rights  Restora- 
tion Act]  does  much  to  strengthen  Federal 
civil  rights  protections  while  safeguarding 
vital  concerns  about  *  *  *  religious  liberty. 

The  American  Baptist  Churches  said 
that. 

•  •  •  this  legislation  would  do  much  to  re- 
store liberties  of  people  threatened  by  *  •  * 
intolerance  •  •  * 

The  Evangelical  Lutheran  Church 
said. 

Religious  liberty  is  not  at  risk  by  this  leg- 
islation *  *  *  .  This  legislation  is  critically 
needed  •  •  • 

The  United  Methodist  Church  said, 
[We]  have  worked  for  four  years  to  see 
this  critical  civil  rights  legislation  passed. 

These  religious  organizations  sup- 
port the  basic  principles  we  want  to  re- 
store to  law:  That  Federal  financial  as- 
sistance should  not  go  to  institutions 
that  discriminate  and  that  all  Ameri- 
cans should  receive  the  benefits  of  fed- 
erally funded  programs. 

There  is  no  coercion  here.  When  an 
organization— any  organization— 

cannot  abide  by  these  principles,  it 
should  refuse  Federal  financial  assist- 
ance. 

I'm  proud  to  vote  to  override  the 
President's  veto  and  proud  that  Sena- 
tors on  both  sides  of  the  aisle  will  join 
me  in  doing  so. 

This  override  vote  will  clearly  dem- 
onstrate to  the  American  people  that 
there  is  bipartisan  support  for  the  res- 
toration of  civil  rights. 

This  override  vote  will  help  to  make 
the  ideal  of  equality  a  reality  in  our 
Nation. 

Thank  you,  Mr.  President. 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  vote  to 
override  the  President's  March  16, 
1988,  veto  of  the  Civil  Rights  Restora- 
tion Act,  S.  557,  and  to  reject  the  alter- 
native legislation  that  the  I*resident 
proposed. 

After  thorough  debate,  this  body 
overwhelmingly  approved  S.  557  on 
January  28,  1988,  by  a  vote  of  75  to  14. 
During  the  debate,  the  Senate  rejected 
several  amendments,  including  provi- 
sions that  are  essentially  identical  to 
those  that  are  contained  in  the  alter- 
native bill  that  the  President  has  pro- 
posed. 

Except  for  the  "abortion  neutral" 
provision,  which  I  supported,  S.  557  re- 
stores only  those  civil  rights  that  ex- 
isted prior  to  the  Supreme  Court's 
1984  Grove  City  College  versus  Bell 
Decision. 

Specifically,  S.  557  prohibits  entities 
that  accept  Federal  financial  assist- 
ance from  discriminating  on  the  basis 
of  race,  color,  sex,  national  origin, 
handicap,  and  age.  The  Court  decision 
limited  the  discriminating  coverage  to 
the  specific  educational  programs  or 
activities  which  received  Federal 
funds. 

I  deplore  discrimination,  and  strong- 
ly feel  that  the  Federal  Government 
should  not  be  about  the  business  of 


subsidizing  it.  I  feel  certain  that  a  ma- 
jority of  the  people  of  the  State  of  Illi- 
nois support  me  in  this  position. 

During  the  past  few  days,  I  have 
heard  from  many  of  my  Illinois  con- 
stituents who  expressed  some  specific 
concerns  about  provisions  of  S.  557.  I 
want  to  assure  them  and  any  other 
persons  who  may  have  similar  fears  of 
the  following: 

First,  title  IX  of  the  Education 
Amendments  of  1972  already  protects 
the  religious  freedom  of  a  college  or 
university  when  its  students  receive 
Federal  financial  assistance  and  the 
school  is  closely  affiliated  with  the  re- 
ligious tenets  of  a  church;  and 

Second,  S.  557  assures  employers 
that  they  are  not  required  to  hire  per- 
sons with  a  contagious  disease  or  in- 
fection when  the  person  poses  a  direct 
threat  to  the  health  and  safety  of 
others,  or  when  the  person  with  the 
disease  or  infection  cannot  perform 
the  essential  duties  of  the  job. 

Mr.  President,  I  urge  my  colleagues 
to  override  the  veto  of  S.  557.  This 
action  would  send  a  clear  message  to 
everyone  that  discrimination  will  not 
be  tolerated  in  this  country  in  any  in- 
stitution that  receives  Federal  finan- 
cial assistance. 

Mr.  FORD.  Mr.  President,  I  regret 
that  President  Reagan  decided  to  veto 
the  Civil  Rights  Restoration  Act,  S. 
557.  I  believe  he  got  some  bad  advice 
from  staff  who  simply  have  not  read 
this  legislation  or  deliberately  misrep- 
resented the  facts.  The  bottom  line  is, 
public  tax  dollars  should  not  be  used 
to  support  discrimination  against  our 
elderly,  the  handicapped,  minorities, 
or  women.  Without  the  Civil  Rights 
Restoration  Act,  this  will  occur.  I  will 
vote  to  override  the  President's  veto  of 
this  legislation. 

I  have  read  the  President's  veto  mes- 
sage. I  have  listened  carefully  to  those 
of  my  constituents  who  have  contact- 
ed my  office  about  the  veto  override. 
And  I  have  concluded  that  there  has 
been  incredible  misinformation  spread 
about  this  legislation.  I  want  to  set  the 
record  straight  as  to  what  this  bill  will 
and  will  not  do. 

First,  farmers  in  Kentucky  who  re- 
ceive crop  subsidies  and  loan  guaran- 
tees are  not  currently  subject  to  action 
under  the  civil  rights  laws  and  that 
will  not  change  under  this  legislation. 
Similarly,  individuals  who  receive  food 
stamps.  Social  Security  benefits,  and 
welfare  payments  will  not  be  forced  to 
comply  with  the  four  major  civil 
rights  laws. 

Second,  this  legislation  in  no  way 
provides  any  antidiscrimination  pro- 
tection for  homosexuals.  Discrimina- 
tion based  on  sexual  preference  has 
never  been  prohibited  by  any  of  the 
civil  rights  laws.  S.  557  does  not 
change  current  law  in  this  regard.  Any 
organization,  church,  business,  or  indi- 
vidual may  continue  to  discriminate 
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ers  of  America  will  not  subsidize  that 
discrimination  with  Federal  funds. 

Misinformation  campaigns  are  com- 
monplace   in    Communist    countries. 


history  and  idealism,  is  not  being  used 
in  such  a  superficial,  cjmical  manner. 
Yet,  we  have  before  us  today  a  bill 
called   the   Civil    Rights   Restoration 
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program  in  America.  Well,  George 
Orwell  was  a  little  bit  off  the  mark:  It 
took  this  Congress  4  extra  years  to 
erect  big  brother  and  put  him  in  every 
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Clares  that  a  farmer  who  receives  a 
crop  subsidy,  no  matter  how  small,  or 
hires  a  student  part  time  under  a  Fed- 
eral work-study  program,  will  have  all 


growth  and  progress.  I  don't  want  that 
for  my  State,  and  I  intend  to  fight  it. 
Now,  if  this  body  sustains  the  Presi- 
dent's veto,  then  what  will  become  of 
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against  homosexuals.  WhUe  there  has 
been  legislation  introduced  which 
would  amend  the  civU  rights  law  to 
specificaUy  prohibit  discrimination 
against  homosexuals,  legislation  which 
I  do  not  support.  The  CivU  Rights 
Restoration  Act  absolutely  does  not 
expand  coverage  of  the  civil  rights 
laws  to  homosexuals. 

Third,  this  bill  does  not  provide  pro- 
tection for  individuals  with  AIDS. 
Under  current  law,  employers  can  fire 
or  refuse  to  hire  individuals  with  con- 
tagious diseases  who  pose  a  direct 
threat  to  the  health  and  safety  of 
others.  This  has  been  the  case  since 
enactment  of  section  504  of  the  Reha- 
bilitation Act  in  1973.  This  policy  was 
recently  affirmed  by  the  Supreme 
Court  and  this  legislation  in  no  way 
expands  protection  for  individuals 
with  AIDS.  Similarly,  this  bill  does  not 
expand  protection  for  drug  addicts. 

Fourth,  churches  and  synagogues 
which  receive  Federal  financial  assist- 
ance for  such  programs  as  Meals-on- 
Wheels,  refugee  assistance,  low-income 
housing,  and  schools  wiU  not  be  re- 
quired to  conform  their  religious 
teachings  and  doctrines  to  comply 
with  the  civil  rights  laws.  Churches 
and  synagogues  are  today  subject  to 
these  civil  rights  laws  if  they  receive 
Federal  money,  and  the  Civil  Rights 
Restoration  Act  does  not  change  that. 
This  bill  only  returns  the  scope  of  cov- 
erage of  the  four  civil  rights  laws  to 
where  it  was  prior  to  the  1984  Su- 
preme Court  decision  in  Grove  City. 
But  quite  frankly,  while  I  have  a  hard 
time  understanding  why  a  church  or 
synagogue  would  tolerate  discrimina- 
tion against  our  elderly,  minorities, 
and  handicapped,  these  institutions 
are  free  to  discriminate  on  any  basis  if 
they  simply  do  not  accept  Federal 
funds. 

Finally,  there  is  nothing  in  this  leg- 
islation which  can  be  characterized  as 
antifamUy.  If  there  were,  I  and  my  col- 
leagues would  not  support  it.  The  fact 
is  that  this  legislation  in  no  way  im- 
pacts the  individual  family.  Individ- 
uals who  receive  Federal  support  pay- 
ments are  not  receiving  Federal  finan- 
cial assistance  for  the  purposes  of  the 
civil  rights  laws.  There  is  no  Govern- 
ment intrusion  into  the  sanctity  of  the 
family. 

Furthermore,  this  legislation  con- 
tains very  important  antiabortion  lan- 
guage, which  I  voted  for.  This  lan- 
guage not  only  ensures  that  S.  557 
does  not  require  that  religious  hospi- 
tals perform  abortions,  but  eliminates 
from  the  books  current  proabortion 
regulations.  As  a  strong  supporter  of 
the  right-to-life  movement.  I  welcome 
this  language. 

If  churches,  synagogues,  businesses, 
schools,  and  other  organizations  want 
to  discriminate  against  the  elderly,  the 
handicapped,  minorities,  and  women, 
they  are  free  to  do  so.  But  the  taxpay- 


ers of  America  will  not  subsidize  that 
discrimination  with  Federal  funds. 

Misinformation  campaigns  are  com- 
monplace in  Communist  coxmtries. 
They  have  no  place  in  America.  Noth- 
ing in  this  legislation  prohibits  any  or- 
ganization or  individual  from  discrimi- 
nating against  another.  It  simply  pro- 
hibits them  from  doing  so  with  Feder- 
al money. 

I  am  pleased  to  join  with  the  niuner- 
ous  religious  and  church  organizations 
supporting  this  legislation,  as  well  as 
other  mainstream  American  groups.  I 
ask  unanimous  consent  that  a  partial 
listing  of  the  responsible  groups  sup- 
porting this  legislation  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Catholic  Conference  of  Bishops. 

American  Baptist  Churches. 

National  Council  of  Churches. 

Presbyterian  Church  USA. 

Evangelical  Luthem  Church  of  Am. 

The  Catholic  Health  Association. 

Paralyzed  Veterans  of  America. 

American  Council  of  the  Blind. 

American  Foundation  for  the  Blind. 

National  Council  of  Senior  Citizens. 

League  of  Women  Voters. 

Business  tt  Professional  Women's  Clube. 

American  Jewish  Committee. 

Episcopal  Church. 

American  Jewish  Congress. 

United  Methodist  Church. 

Church  Women  United. 

Church  of  the  Brethren. 

AARP. 

Cystic  Fibrosis  Foundation. 

Disabled  American  Veterans. 

Easter  Seals  Society. 

National  Urban  League. 

AFL-CIO. 

American  Bar  Association. 

PTA. 


Mr.  McCONNELL.  Mr.  President.  I 
don't  think  there  is  anyone  in  this 
body  who  would  vote  against  a  bill 
which  honestly  and  fairly  enhanced 
the  civil  rights  of  American  citizens.  It 
would  be  a  violation  of  the  oath  that 
each  of  us  makes  to  uphold  the  Con- 
stitution to  oppose  any  measure  that 
truly  protects  the  rights  of  freedom 
and  equality  envisioned  by  our  Found- 
ing Fathers  and  expanded  by  Con- 
gress. 

Some  people  say  that  the  easiest 
way  to  get  support  for  anything  in 
Washington  is  to  call  it  reform.  We 
found  that  to  be  true  with  the  cam- 
paign finance  issue,  where  a  disas- 
trous, antidemocratic,  unconstitution- 
al bill  garnered  53  cosponsors  because 
someone  had  slapped  the  reform  label 
on  it— guaranteed  to  be  reform  or  your 
vote  back.  Yet,  when  we  were  discuss- 
ing this  bill  on  the  floor,  it  became 
painfully  obvious  that  many  of  the 
bill's  cosponsors  had  no  idea  what  it 
actually  contained,  or  what  it  actually 
would  do.  It  was  an  embarrassment,  to 
say  the  least. 

I  certainly  hope  that  the  stirring 
banner  of  civil  rights,  with  all  Its  rich 


history  and  idealism,  is  not  being  used 
in  such  a  superficial,  cjnilcal  manner. 
Yet.  we  have  before  us  today  a  bill 
called  the  Civil  Rights  Restoration 
Act.  and  when  you  look  at  this  bill, 
and  consider  its  vague,  intrusive  hori- 
zons, you  begin  to  see  how  ironic  and 
incorrect  that  title  is. 

Now,  If  our  purpose  Is  to  restore  the 
civil  rights  curtailed  in  the  Supreme 
Court  decision  in  Grove  City  CoUege 
versus  Bell,  we  can  do  that  today.  I 
have  supported  such  legislation  in  the 
past,  and  would  do  so  again  without 
hesitation.  This  legislation  would  give 
back  civil  rights  that  the  Supreme 
Court  took  away. 

S.  577,  the  so-called  CivU  Rights  Res- 
toration Act,  wovUd  take  away  people's 
civil  rights  to  be  left  alone  by  the  Gov- 
ernment, to  worship  as  they  see  fit, 
and  to  pursue  their  livelihood  without 
having  to  file  forms  in  triplicate  with  a 
giant.  Impersonal  bureaucracy  every 
step  of  the  way.  OveraU.  this  bill 
promises  less  freedom  and  more  gov- 
enunent  in  every  comer  of  America.  If 
unchanged.  S.  557  would: 

Allow  the  watchful  eye  of  the  Feder- 
al Government  into  every  store, 
church,  school,  farm,  and  hospital  in 
the  country. 

Diminish  the  protected  religious 
freedoms  which  are  and  always  have 
been  the  cornerstone  of  this  great 
Nation. 

Paralyze  every  activity  with  endless 
reporting  requirements  and  request 
forms,  to  be  fed  into  a  vast,  slumber- 
ing bureaucracy. 

Let  Washington  bureaucrats  take 
over  decisions  once  made  freely  by  in- 
dividuals, smaU  businessmen,  farmers, 
and  the  like. 

During  the  Senate's  consideration  of 
S.  557  last  month.  Senator  Hatch  of- 
fered an  amendment  which  I  strongly 
supported,  protecting  churches,  syna- 
gogues, and  religious  schools  from  the 
amorphous,  broad  reach  of  this  blU. 
Without  such  amendment,  S.  557 
could  potentially  narrow  the  "religious 
tenet  exemption"  contained  in  Federal 
antidiscrimination  laws. 

This  was  a  freedom  of  religion  issue, 
a  test  of  how  much  Congress  values 
the  right  to  worship  as  one  sees  fit. 
This  amendment  made  each  Member 
of  this  body  face  up  to  the  decision  of 
how  much  the  Federal  Government 
sitting  In  Washington,  DC.  should 
Impose  Its  values  and  notions  on  reli- 
gious, devout  people  throughout  this 
country.  Congress  rendered  Its  shame- 
ful decision  on  this  Issue,  defeating 
the  Hatch  amendment  by  39  to  56.  It 
wasn't  even  close,  Mr.  President.  It 
wasn't  even  close.  Thus,  I  am  com- 
peUed  to  fight  S.  557  as  long  as  It 
threatens  the  right  to  worship. 

But  this  bUl  does  not  stop  at  the 
churches  and  synagogues.  It  forces  the 
Federal  Government  Into  every  smsdl 
business,   school,    farm,    and   charity 


program  In  America.  Well,  George 
OrweU  was  a  little  bit  off  the  mark:  It 
took  this  Congress  4  extra  years  to 
erect  big  brother  and  put  him  in  every 
nook  and  cranny  of  our  citizens'  pri- 
vate lives.  When  you  look  at  the 
vagueness  and  breadth  of  this  bill,  it  is 
not  hard  to  hear  the  death  kneU  of 
States'  rights  and  individual  freedom 
in  this  country. 

We  can  expect  that  those  on  the 
other  side  wiU  take  to  the  floor  and 
bash  the  President  over  this  veto.  But 
the  bottom  line— and  I  think  the 
people  who  live  outside  this  "square 
mUe  surrounded  by  reality"  under- 
stand this  perfectly  weU— is  that  it  is 
the  President  who  is  trsring  to  protect 
the  rights  of  Americans— aU  Ameri- 
cans. It  is  the  President  who  is  resist- 
ing an  ujiprecedented  expansion  of 
Federal  power  into  the  lives  of  private 
citizens  and  the  affairs  of  smaU  busi- 
nesses, churches,  and  local  govern- 
ments. 

I  am  proud  to  stand  with  the  Presi- 
dent on  this  issue,  and  will  stand  with 
him  again  when  his  veto  Is  challenged 
by  this  body.  I  voted  against  S.  557 
when  it  was  originaUy  before  the 
Senate  In  January.  It  was  a  threat  to 
freedom  and  religion  then,  and  the 
passage  of  time  has  not  Improved  It.  In 
fact,  the  real  problems  with  this  bUl 
have  only  started  to  become  clear, 
after  Congress  hastily  considered  it 
and  passed  it,  as  if  Congress  was  aifraid 
to  look  over  its  shoulder. 

Well,  I  urge  those  of  my  coUeagues 
who  voted  for  this  biU  to  look  over 
their  shoulders,  reexamine  this  biU. 
and  consider  that  there  is  a  way  to 
fully  restore  the  clvU  rights  lost  by  an 
unfortunate  Supreme  Court  decision— 
a  way  I  totally  support— without 
threatening  individual  freedom  and 
the  right  to  worship,  without  moving 
this  country  toward  a  creeping  totali- 
tarianism. 

I  urge  those  who  voted  for  this  bill 
to  check  whether  they  are  in  fact  rep- 
resenting their-  constituents  on  this 
crucial  Issue.  How  many  people  have 
written  them  and  called  them,  ex- 
pressing their  legitimate  fear  about 
this  amorphous  blU?  What  will  these 
Members  tell  them,  after  S.  557  has 
closed  down  church  soup  kitchens, 
choked  farmers  In  red  tape,  and  made 
smaU  businesses  throw  In  the  towel 
with  all  the  reporting  and  liability  ex- 
cesses this  biU  wUl  foster? 

I  urge  my  coUeagues  to  listen  to 
their  telephones  ringing  off  the  hook, 
to  see  their  mailrooms  pUing  up  with 
telegrams  and  letters,  to  listen  to  the 
voice  of  the  people  back  home,  who 
are  speaking  out  of  fear  of  the  tremen- 
dous, unlimited,  power  which  the  Fed- 
eral Government  is  claiming  for  itself 
today  in  this  biU. 

In  my  home  State  of  Kentucky, 
where  farmers  and  smaU  businesses 
are  the  lifeblood  of  the  economy,  this 
bUl  would  be  a  disaster.  This  biU  de- 


clares that  a  farmer  who  receives  a 
crop  subsidy,  no  matter  how  smaU,  or 
hires  a  student  part  time  under  a  Fed- 
eral work-study  program,  wUl  have  aU 
of  his  farm  operations  subject  to  a 
wide  range  of  laws  and  regulations.  In- 
cluding handicapped  access  and  hous- 
ing standards. 

The  reporting  and  inspection  re- 
quirements alone  wiU  crush  many 
smaU  farm  operators.  Make  no  mis- 
take—this is  not  an  issue  of  discrimi- 
nation; it  Is  an  issue  of  regulation.  The 
farmer  who  decides  to  let  an  unpro- 
ductive worker  go  wiU  have  to  think 
every  time:  Could  I  be  sued?  Is  there 
any  possible  way  to  say  that  I  discrimi- 
nated? Maybe  the  worker  has  an  alco- 
hol or  drug  problem;  but  If  there  is 
any  way  to  claim  discrimination— no 
matter  how  absurd  under  the  clrctmi- 
stances— that  farmer  is  going  to  face 
the  possibility  of  a  lawsuit  with  every 
personnel  decision  he  makes. 

A  church  operating  a  day  care  center 
that  receives  any  Federal  assistance 
will  discover  that  the  entire  church 
suddenly  is  subject  to  Federal  law  and 
regulation.  One  result  of  this  is  that 
church  day  care  faculties  will  have  to 
hire  carriers  of  infectious  diseases,  and 
possibly  drug  addicts  and  alcoholics- 
whatever  and  whomever  the  Federal 
courts  teU  them  to  hire. 

A  grocery  store,  no  matter  how 
small,  which  accepts  food  stamps— as  a 
service  to  the  poor  and  homeless— wiU 
suddenly  be  required  to  file  endless 
forms  with  the  Federal  Government 
and  comply  with  endless  regulations 
created  by  the  bureaucracy.  A  small 
business  that  hires  one  part-time  stu- 
dent on  a  work-study-program  wlU  be 
drowned  In  Federal  regulations  and 
controls.  If  it  is  part  of  a  chain,  then 
aU  the  stores  wiU  be  affected. 

Now,  some  supporters  of  this  blU 
say:  If  the  person  does  not  want  all 
these  regulations  and  interference, 
they  shoiUd  not  take  the  Federal 
money.  On  the  surface,  that  sounds 
perfect.  But  we  ought  to  ask  ourselves 
why  we  created  those  Federal  pro- 
grams in  the  first  place.  It  is  true:  If  S. 
557  is  enacted,  most  people  wlU  decide 
that  the  assistance  just  Isn't  worth  the 
trouble. 

But  who  will  suffer?  It  wiU  be  those 
people  whom  these  Federal  programs 
were  designed  to  help:  The  economi- 
cally needy  student  who  won't  get 
hired,  the  homeless  who  can't  use 
their  food  stamps,  the  parents  who 
can't  find  affordable,  trustworthy  day 
care  from  their  church  or  synagogue, 
the  poor  who  see  the  soup  kitchens 
closed  down— these  are  the  people  who 
WiU  pay  the  price  for  Congress'  failure 
to  read  and  consider  the  bills  it  passes. 

With  these  few  examples,  it  should 
be  clear  why  this  Senator,  who  repre- 
sents a  small,  rural  State  with  a  lot  of 
struggling  people,  is  obliged  to  oppose 
this  biU.  S.  557  wiU  build  yet  another 
waU  keeping  my  State  from  economic 


growth  and  progress.  I  don't  want  that 
for  my  State,  and  I  intend  to  fight  it. 

Now,  if  this  body  sustains  the  Presi- 
dent's veto,  then  what  wlU  become  of 
clvU  rights  legislation  In  Congress?  Is 
that  the  end  of  civU  rights  restora- 
tion? Certainly  not.  President  Reagan 
accompanied  his  veto  message  with  a 
real  Civil  Rights  Restoration  Act,  one 
that  addresses  every  civU  rights  Issue 
identified  by  those  supporting  S.  557— 
without  infringing  on  the  personal 
and  religious  freedoms  of  decent, 
hard-working  Americans. 

Specifically,  the  President's  biU 
would  provide  that: 

If  only  one  part  of  a  church  or  syna- 
gogue receives  Federal  assistance,  then 
only  that  part  can  be  regulated  by  the 
Government,  and  must  comply  with 
aU  Federal  civU  rights  laws. 

The  Federal  Government  shaU  re- 
spect the  religious  tenets  of  organiza- 
tions which  are  closely  identified  with, 
but  not  controUed  directly  by,  reU- 
gious  groups. 

Farmers  would  be  explicitly  exempt- 
ed from  the  biU's  reach. 

Coverage  of  civil  rights  laws  would 
be  extended  throughout  an  entire 
business  facility  if  amy  part  of  the  fa- 
culty receives  Federal  assistance— but 
coverage  would  extend  no  further,  to 
other  faculties  owned  by  the  business. 

The  mere  acceptance  of  food  stamps 
from  poor  and  homeless  persons  does 
not  increase  coverage  for  grocery 
stores. 

When  private  secular  or  religious 
schools  receive  Federal  assistance  in 
any  form,  coverage  wiU  extend 
throughout  the  school,  but  not  to 
other  schools  In  the  system  if  they  do 
not  also  receive  Federal  aid. 

FuU  coverage  of  the  civU  rights  laws 
shall  extend  to  all  local  agencies  and 
departments  receiving  Federal  aid.  but 
not  to  other  agencies  and  departments 
which  do  not  receive  Federal  aid. 

I  have  said  before  and  will  say  again, 
I  believe  that  Grove  City  should  be  re- 
versed. I  believe  that  the  civU  rights 
which  were  curtailed  by  that  wrongful 
decision  must  be  fully  restored.  In 
fact.  I  have  cosponsored  and  voted  for 
legislation  to  accomplish  these  goals.  I 
would  do  it  again.  But  S.  557,  as  passed 
oy  this  body  and  vetoed  by  the  Presi- 
dent, promises  less  freedom  and  more 
government  in  every  comer  of  Amer- 
ica. 

My  objection  has  nothing  to  do  with 
discrimination;  it  is  an  objection  to 
regulation.  It  Is  an  objection  to  restric- 
tions on  personal  freedom  and  the 
right  to  worship.  We  don't  need  to  put 
big  brother  in  the  churches,  in  the 
schools,  on  the  farm,  and  In  struggling 
people's  businesses  to  protect  civU 
rights.  Let's  protect  clvU  rights,  but 
let's  do  it  right. 

I  urge  my  colleagues  to  sustain  the 
President's  veto  on  this  unwise  blU. 
and  urge  them  to  support  meaningful 
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note  that  the  Senate  wiU  soon  be  consider- 
ing some  related  issues  In  the  context  of  the 
Pair  Housing  Act,  on  which  we  expect  to 
continue  to  work  together. 
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legislation  to  overturn  Grove  City  and 
restore  the  civil  rights  which  this  body 
affirmed  by  law  over  the  last  two  dec- 
ades. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  a 
President's  exercise  of  the  veto  power 
Is  a  serious  matter.  Article  I  of  the 
Constitution  affords  us  the  authority 
to  override  that  veto. 

When  we  consider  whether  to  over- 
ride, a  number  of  considerations  must 
be  balanced.  Not  the  least  of  these 
considerations  is  the  need  to  support 
our  President,  particularly  in  times  of 
crisis. 

Notwithstanding  these  consider- 
ations, in  the  past  I  have  regularly 
voted  to  override  Presidential  vetoes.  I 
have  done  so.  in  fact,  eight  out  of  nine 
times.  So.  I  am  not  afraid  to  oppose 
the  President  when  he  is  wrong.  On 
most  of  these  occasions.  I  was  joined 
by  a  majority  of  my  colleagues. 

Today  presents  another  occasion  to 
balance  the  arguments  for  and  against 
an  override  of  the  President's  veto. 

I  take  a  back  seat  to  no  one  when  it 
comes  to  promoting  the  civil  rights  of 
every  person  in  this  great  land  of  ovirs. 
My  faith  has  instilled  in  me  an  abiding 
belief  that  all  of  us  are  equal  in  the 
eyes  of  our  maker.  So  my  commitment 
to  equality  Isn't  solely  based  in  mere 
laws  passed  by  legislatures,  or  in  my 
role  as  a  Member  of  this  body,  as  seri- 
ously as  I  take  my  responsibilities.  It's 
much  deeper  than  that. 

I  know  many  of  my  colleagues  feel 
the  same  way,  for  many  of  the  same 
reasons. 

After  the  Supreme  Court's  1984  deci- 
sion on  a  narrow  construction  of  pro- 
gram-specific coverage  in  the  Grove 
City  case,  we  in  the  Congress  labored 
long  and  hard  to  work  on  restoring  our 
original  intent  regarding  the  applica- 
tion of  the  Nation's  civil  rights  laws. 

Our  goal— to  return  the  state  of  the 
law  to  what  we  thought  was  the  case 
before  the  Supreme  Court's  ruling.  We 
had  a  consensus  on  that  goal. 

I  was  among  those  who  sponsored 
legislation  to  overturn  the  narrow 
result  in  Grove  City,  and  return  appli- 
cation of  the  civil  rights  laws  to  bar 
discrimination.  Institutions  receiving 
Federal  funds  should  not  discrimi- 
nate—there is  absolutely  no  quarrel 
with  this  principle. 

When  we  were  able  to  debate  this 
issue,  I  looked  forward  to  seeing  the 
legislative  process  played  out. 

The  legislative  process  normally 
means  careful  committee  consider- 
ation and  debate,  full  discussion  here 
on  the  floor  of  the  Senate,  and  an  op- 
portunity to  offer  amendments  to  re- 
solve ambiguities  and  make  improve- 
ments. The  other  body  is  supposed  to 
proceed  likewise.  Ultimately,  any  dif- 
ferences are  to  be  worked  out,  and 
other  refinements  made,  in  confer- 
ence. 


We  debated  S.  557  in  the  Senate  for 
3  days.  I  was  anxious  to  try  to  make 
improvements  in  this  measure.  A 
nimiber  of  amendments  were  offered. 
I  supported  some  of  them,  in  an  effort 
to  make  a  better  product. 

I  was  pleased  that  one  of  these 
amendments,  offered  by  Senator  Dan- 
FORTH,  was  included  in  S.  557.  Ulti- 
mately, I  supported  the  bill  on  final 
passage  from  the  Senate,  thinking 
that  it  would  be  further  considered 
and  amended  by  the  other  body.  I  was 
hopeful  that  the  two  versions  of  the 
bill  would  then  undergo  further  re- 
finement in  a  conference  committee. 
That's  the  way  the  legislative  process 
is  supposed  to  work. 

I  assumed  that  the  other  body  might 
see  fit  to  consider  amendments  as  we 
did— such  as  an  exemption  for  those 
education  institutions  closely  identi- 
fied with  the  tenets  of  a  religious  orga- 
nization, or  to  narrow  the  law's  appli- 
cation to  that  portion  of  a  religious  in- 
stitution receiving  Federal  funds, 
rather  than  the  entire  institution. 

However,  a  quick  turn  of  events  de- 
prived the  legislative  process  of  its  full 
measure  of  deliberation  when  the 
leadership  of  the  other  body  declined 
to  permit  any  amendment  to  the 
Senate  bill— other  than  a  minority 
party  substitute  bill  that  didn't  have 
any  chance  of  passing.  This  was  espe- 
cially surprising  given  this  bill's  label 
as  "the  most  important  civil  rights  bill 
in  more  than  20  years." 

Over  the  past  3  days,  literally  thou- 
sands of  lowans  have  voiced  their  con- 
cern to  me  that  this  legislation  will 
violate  their  ci'.il  rights.  They  have 
urged  me  to  work  on  a  compromise 
measure  that  will  accomplish  the  goal 
of  affording  civil  rights  for  all  Ameri- 
cans. Therefore,  I  stand  ready  to  work 
with  congressional  leadership  and  the 
administration  to  enact  true  civil 
rights  protection  legislation.  We  can 
prohibit  discrimination  by  those  who 
receive  Federal  financial  assistance, 
without  jeopardizing  other  equally  im- 
portant civil  rights. 

Upon  reflection  of  what  has  hap- 
pened since  last  January,  when  the 
Senate  last  had  an  opportunity  to 
speak  on  this  issue,  I  have  determined 
that  it  would  be  best  to  take  a  step 
back  from  our  recent  labors  and  have 
another  look  at  this  bill  and  the  alter- 
native offered  by  the  administration. 
I,  therefore,  will  cast  my  vote  to  sus- 
tain the  decision  to  veto  S.  557  and 
hope  to  bring  these  points  to  my  col- 
leagues' attention  for  refinement  and 
clarification: 

First,  as  one  can't  judge  a  book  by 
its  cover;  so  don't  judge  a  bill  by  its 
title— the  "Civil  Rights  Restoration 
Act"  is  really  the  "Massive  Expansion 
of  Federal  Powers"  Act. 

Second,  the  bill  goes  far  beyond  the 
mere  reversal  of  the  Supreme  Court's 
1984  Grove  City  ruling— it's  deceptive 
to  argue  otherwise. 


Third,  the  bill's  ambiguous  and 
murky  language  is  certain  to  lead  to 
an  avalanche  of  litigation  over  the  ex- 
panded coverage  of  religious-oriented 
schools,  small  businesses,  farmers,  and 
local  governments- the  Grove  City 
case  had  nothing  to  do  with  these  enti- 
ties. 

Fourth,  why  not  simply  spell  it  out 
in  the  bill  that  farmers  recei\'ing  crop 
subsidies  aren't  covered  by  massive 
Federal  recordkeeping  requirements? 
Or  that  comer  grocery  stores  taking 
food  stamps  don't  have  to  install 
ramps  or  elevators? 

Fifth,  the  President's  alternative  bill 
spells  it  out,  and  is  a  true  civil  rights 
bill— committed  to  the  principles  of 
equal  employment  opportunity  and 
antidiscrimination. 

Sixth,  I  supported  this  bill  earlier  In 
the  hope  that  further  clarifying 
amendments  could  have  been  consid- 
ered in  the  House;  but  the  House  lead- 
ership thwarted  fair  consideration  of 
any  other  amendments. 

Seventh.  I  urge  the  Senate  leader- 
ship to  immediately  take  up  the  Presi- 
dent's bill— a  true  civil  rights  blU  we 
all  can  support. 

NATIONAL  ASSOCIATION  Or  HOUE  BUILDERS' 
SUPPORT  FOR  THE  CIVIL  RIGHTS  RESTORATION 
ACT 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  clarify  the  position  of 
the  National  Association  of  Home 
Builders  [NAHB]  regarding  this  legis- 
lation. In  the  words  of  the  president  of 
the  association.  Mr.  Dale  Stuard,  In 
his  March  21  letter  to  me— and  In  an 
identical  letter  to  the  chairman  of  the 
Labor  and  Human  and  Resources 
Committee's  Subcommittee  on  the 
Handicapped  [Mr.  Harkin]— the  Asso- 
ciation "support[sl  the  Civil  Rights 
Restoration  Act  of  1987." 

This  is  In  contrast  to  the  position  ex- 
pressed by  the  Association  last  week  in 
support  of  the  veto  of  this  bill.  Begin- 
ning late  last  week,  however,  I  and  cer- 
tain members  of  the  majority  leader- 
ship in  the  House,  as  well  as  Senator 
Harkin,  discussed  the  Issues  Involved 
with  representatives  of  NAHB,  and  we 
were  able  to  satisfy  them  that  this  bill 
would  not  result  in  the  hardships  for 
their  members  about  which  they  had 
such  serious  concerns.  As  a  result.  Sen- 
ator Harkin  and  I  had  an  exchange  of 
correspondence  with  NAHB  in  which 
we  addressed  their  concerns  and  they, 
in  response,  announced  their  support 
for  the  legislation. 

Mr.  President,  I  am  pleased  to  be 
able  to  provide  this  clarification  and 
ask  unanimous  consent  that  copies  of 
our  letter  to  NAHB  and  the  NAHB  re- 
sponse to  me  be  printed  In  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


U.S.  Senate 
Washington,  DC,  March  21,  1988. 
Mr.  Dale  Stuard, 

President,  National  Association  of  Home 
Builders,  15th  and  M  Streets,  NW., 
Washington,  DC. 

Dear  Mr.  Stuard:  The  National  Associa- 
tion of  Home  Builders  has  raised  several 
concerns  regarding  the  potential  impacts  of 
the  Civil  Rights  Restoration  Act  of  1987  on 
property  owners,  tenants  and  home  build- 
ers. These  concerns  relate  primarily  to  the 
following  issues:  The  Impact  of  the  Act 
upon  existing  buildings  (subsidized  and  non- 
subsidized);  the  impact  of  the  Act  upon  non- 
housing  activities  of  a  business  predomi- 
nately involved  in  providing  housing:  and 
the  definition  of  the  term  "federal  financial 
assistance". 

First  let  us  clearly  state  that  a  business  in- 
volved in  providing  housing  would  have  to 
comply  with  these  requirements  only  after 
the  date  it  receives  federal  financial  assist- 
ance. If  federal  financial  assistance  is  in- 
volved there  will  be  some  expense  in  alter- 
ing existing  structures  to  make  them  acces- 
sible to  handicapped  persons.  However,  it  is 
not  intended  that  every  part  of  every  build- 
ing must  be  accessible  to  handicapped  per- 
sons. Rather,  the  common  areas  of  buildings 
should  be  accessible.  There  is  no  intention 
that  building  owners  would  have  to  under- 
take inordinate  expenditures  in  order  to 
comply  with  handicapped  accessibility  re- 
quirements. In  most  cases,  the  cost  to  make 
existing  buildings  accessible  to  handicapped 
persons  will  be  no  more  than  1  cent  per 
square  foot  on  the  average. 

There  was  also  the  question  raised  regard- 
ing the  reach  of  the  law  to  non-housing  ac- 
tivities (e.g.,  coRunercial  and  manufacturing 
activities)  and  non-subsidized  housing  activi- 
ties. If  the  non-housing  activities  are  con- 
ducted in  a  form  that  is  legally  and  oper- 
ationally separate  and  distinct  from  the 
housing  activities,  and  if  the  non-housing 
activities  receive  no  federal  financial  assist- 
ance, then  such  non-housing  activities  are 
not  affected  by  this  law.  Additionally,  non- 
subsidized  housing  is  not  affected  by  this 
law.  unless  owned  by  an  entity  that  is  not 
legally  and  operationally  separate  and  dis- 
tinct from  the  entity  that  owns  the  subsi- 
dized housing. 

Several  concerns  have  been  raised  regard- 
ing the  definition  of  federal  financial  assist- 
ance. You  have  raised  specific  concerns  re- 
garding the  FHA  and  VA  loan  programs, 
FDIC  and  PSLIC  insured  loans,  as  well  as 
GNMA  and  FNMA  secondary  market  activi- 
ties. 

Pursuant  to  the  Department  of  Housing 
and  Urban  Development's  interim  regula- 
tions under  section  504  of  the  Rehabilita- 
tion Act  of  1973,  the  term  "federal  financial 
assistance"  does  not  include  a  procurement 
contract  or  payments  pursuant  thereto  or  a 
contract  of  insurance  or  guarantee.  Thus, 
under  the  regulations.  FHA  and  VA  insured 
or  guaranteed  loans  would  not  constitute 
federal  financial  assistance.  Nor  would  the 
secondary  market  activities  of  government 
sponsored  enterprises  (e.g.,  FNMA  or 
GNMA)  or  loans  insured  by  FDIC  or  PSLIC 
constitute  federal  financial  assistance. 

We  wish  to  emphasize  strongly  our  com- 
mitment to  ensuring  that  the  law  as  inter- 
preted In  the  future  by  courts  and  adminis- 
trative agencies  complies  with  the  under- 
standing set  forth  in  this  letter.  Should  leg- 
islation be  required  to  correct  any  interpre- 
tation by  any  entities  which  contradicts  any 
of  these  understandings,  we  will  do  out  best 
to  enact  such  legislation.  In  this  context  we 


note  that  the  Senate  will  soon  be  consider- 
ing some  related  issues  in  the  context  of  the 
Fair  Housing  Act,  on  which  we  expect  to 
continue  to  work  together. 

In  particular,  the  Fair  Housing  Bill  will 
deal  with  the  question  of  requirements  for 
handicapped  accessibility,  including  retrofit 
and  rehabilitation  requirements,  and  we  be- 
lieve the  best  course  of  action  to  meet  our 
mutual  concerns  will  be  to  ensure  that  any 
agreement  reached  dealing  with  accessibil- 
ity requirements  during  the  fair  housing  de- 
liberations be  made  explicitly  applicable  to 
the  accessibility  requirements  triggered  by 
the  Civil  Rights  Restoration  Act. 
Sincerely, 

Tom  Harkin, 
Chairman,  Subcommittee  on  the  Handi- 
capped,   Committee    on    Labor    and 
Human  Resources. 

Alan  Cranston, 

Chairman, 
Committee  on  Veterans'  Affairs. 

National  Association  or  Home 
Builders, 
Washington,  DC,  March  21,  1988. 
Hon.  AxAN  Cranston, 
Majority  Whip,  S-148,  U.S.  Capitol, 
WashingtOTi,  DC. 

Dear  Majority  Whip  Cranston:  On 
behalf  of  the  National  Association  of  Home 
Builders,  I  would  like  to  take  this  opportu- 
nity to  thank  you  for  your  March  21  letter 
regarding  NAHB's  concern  with  the  scope  of 
the  Civil  Rights  Restoration  Act  of  1987. 

As  you  know,  we  have  never  opposed  civil 
rights  legislation.  Rather,  our  concern  relat- 
ed to  the  potential  impact  of  S.  557  on  retro- 
fitting existing  buildings  and  the  scope  of 
the  definition  of  "federal  financial  assist- 
ance." 

Having  raised  these  concerns,  we  are  now 
satisfied  that  they  have  been  adequately  ad- 
dressed. Your  letter,  as  well  as  the  legisla- 
tive history,  clearly  spells  out  that  there  is 
no  intent  on  the  part  of  Congress  for  prop- 
erty owners  to  incur  substantial  expendi- 
tures in  order  to  make  existing  buildings  ac- 
cessible to  the  handicapped.  Furthermore, 
we  have  been  assured  that  FHA  and  VA 
loan  programs.  FDIC  and  FSLIC  insured 
loans,  and  GNMA  and  FNMA  secondary 
market  activities  do  not  constitute  federal 
financial  assistance.  Moreover,  it  has  been 
clarified  that  unsubsidized  housing  would 
not  be  covered  if  legally  and  operationally 
separate  from  subsidized  housing. 

Accordingly,  we  support  the  Civil  Rights 
Restoration  Act  of  1987. 
Sincerely, 

Dale  Stuard, 

President 

Mr.  METZENBAUM.  In  the  last  few 
days,  last-ditch  efforts  have  been 
made  to  distort  the  content  of  this  blU 
and  scare  Members  of  Congress  into 
voting  to  sustain  the  President's  veto. 

I  am  confident  that  this  propaganda 
will  not  stop  us  from  restoring  the 
civil  rights  of  millions  of  Americans. 

This  vote  to  restore  the  civil  rights 
of  women,  minorities,  older  Americans, 
handicapped  Americans  Is  a  vote 
which  will  unify  this  country,  not 
divide  It.  This  vote  to  restore  civil 
rights  Is  a  vote  which  will  strengthen 
our  country,  not  weaken  it. 

The  most  recent  charge  Is  that  this 
bin  will  destroy  religion  in  this  coun- 
try. But  many  religious  organizations 
disagree  and  support  this  biU.  They  in- 


clude the  United  States  Catholic  Con- 
ference, the  National  Council  of 
Churches,  the  American  Jewish  Con- 
gress, the  African  Methodist  Episcopal 
Church,  the  Reorganized  Church  of 
the  Latter  Day  Saints,  the  American 
Jewish  Committee,  the  Lutheran 
Church,  the  Presbyterian  Church,  the 
Episcopal  Church,  the  Churches  of 
Christ,  the  Baptist  Joint  Committee, 
the  Friends  Committee  on  National 
Legislation,  Church  Women  United, 
and  many  others. 

The  United  States  Catholic  Confer- 
ence said: 

We  believe  that— the  Civil  Rights  Restora- 
tion Act— does  much  to  strengthen  Federal 
civil  rights  protections  while  safeguarding 
vital  concerns  about  •  •  •  religious  liberty. 

The  American  Baptist  Churches  said 
that: 

This  legislation  would  do  much  to  restore 
liberties  of  people  threatened  by  *  •  •  intol- 
erance. 

The  Evangelical  Lutheran  Church 
said: 

Religious  liberty  is  not  at  risk  by  this  leg- 
islation •  •  •.  This  legislation  is  criticaUy 
needed. 

The  United  Methodist  Church  said: 
We  have  worked  for  4  years  to  see  this 
critical  civil  rights  legislation  passed. 

These  religious  organizations  sup- 
port the  basic  principles  we  want  to  re- 
store to  law:  that  Federal  financial  as- 
sistance should  not  go  to  Institutions 
that  discriminate  and  that  all  Ameri- 
cans should  receive  the  benefits  of  fed- 
erally funded  programs. 

There  Is  no  coercion  here.  When  an 
organization— suiy  organization— 

cannot  abide  by  these  principles,  it 
should  refuse  Federad  financial  assist- 
ance. 

I'm  proud  to  vote  to  override  the 
President's  veto  and  proud  that  Sena- 
tors on  both  sides  of  the  aisle  will  join 
me  In  doing  so. 

This  override  vote  will  clearly  dem- 
onstrate to  the  American  people  that 
there  Is  bipartisan  support  for  the  res- 
toration of  civil  rights. 

This  override  vote  will  help  to  make 
the  Ideal  of  equality  a  reality  In  our 
Nation. 

Mr.  KARNES.  Mr.  President.  I  am  a 
strong  believer  In  civil  rights,  but  the 
Grove  City  legislation  is  much  more 
than  a  civil  rights  bill.  It  opens  the 
door  for  broad  Federal  Intrusion  Into 
some  of  our  most  personal  and  cher- 
ished rights,  like  the  free  exercise  of 
religion.  I  began  to  become  very  con- 
cerned last  August  when  I  read  the 
civil  rights  bill  to  prepare  for  my  vote. 
You  can  find  bizarre  things  In  legisla- 
tion when  you  settle  down  to  read  the 
language. 

I  was  shocked  to  learn  that  It  would 
have  left  the  door  open  for  massive 
Federal  Intervention  into  basic  activi- 
ties of  churches  and  synagogues.  It 
could  allow  for  new  and  totally  unnec- 
essary requirements  for  farmers  and 
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nesses to  extra  regulations  that  could 
cost  Jobs  and  hurt  their  operations.  In 
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knew  that  the  current  bill  would  need 
to  be  rejected  first.  I  congratulate  him 
for  his  early  Identification  of  the  prob- 
lems in  the  Grove  City  legislation,  and 


ceivlng  benefite  from  programs  that  may  be 
enacted  in  the  future. 

Would  S.  557  require  farmers  to  come 
under  the  Civil  Rights  laws  as  the  price  for 
oarticipating  in  new  farm  programs  down 
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Court  decision.  The  White  House  says  It 
could  have  these  effects: 

If  a  grocery  store  accepted  food  stamps, 
the  government  could  force  the  store  to 
have  a  work  force  that  mirrored  the  racial 
composition  of  the  community.  Small  busi- 


wlll  lead  to  ridiculous  and  unintended 
burdens  on  schools,  churches,  and 
shopkeepers.  That  Is  just  not  true. 

These  hypothetical  horror  stories 
are  reminiscent  of  the  arguments  used 
ve&rs  aeo  when  we  first  &nr>rnverl  the 


tering  the  bill  as  passed.  He  gave  very 
specific,  understandable  detailed  ex- 
planations of  problems  with  the  bill. 

The  President's  message  clearly  indi- 
cates that  there  are  some  major  ques- 
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ranchers.  It  could  subject  smaU  busi- 
nesses to  extra  regulations  that  could 
cost  Jobs  and  hurt  their  operations.  In 
short  it  became  clear  to  me  from  the 
very  beginning  that  this  bill  was  de- 
ceptively named.  Instead  of  being 
called  the  "CivU  Rights  Restoration 
Act."  it  should  be  caUed  the  "the  Ex- 
pansion of  Government  in  Our  Uves 

Act." 

Subjecting  bona  fide  churches  and 
their  congregations  to  lawsuits  under 
the  Grove  City  bill  could  affect  this 
vital  aspect  of  family  life  in  America. 
The  mere  threat  of  court  action  would 
have  a  chilling  effect  on  church  life. 
This  expansion  of  Government  power 
may  jeopardize  one  of  the  comer- 
stones  of  freedom  in  our  country— the 
independence  of  our  churches  from 
governmental  influence. 

I  believe  we  can  have  strong  civil 
rights  without  destroying  the  constitu- 
tionally protected  religious  freedoms 
and  the  family  values  that  they  are 
designed  to  protect. 

I  have  been  criticized  by  some  for 
voting  against  the  Grove  City  bill.  I 
voted  against  the  Grove  City  bill  when 
It  wasn't  the  popular  thing  to  do.  You 
can  imagine  that  if  you  vote  against 
anything  called  civil  rights  bill,  that 
some  people  are  going  to  get  the 
wrong  idea.  But  I  firmly  beUeve  people 
should  be  allowed  to  worship  their 
God  according  to  their  own  moral 
values,  with  minimal  intrusion  by  the 
courts  or  by  Congress.  When  legisla- 
tion like  this  comes  to  the  Senate  floor 
for  a  vote,  I  feel  it  is  important  to 
stand  up  and  be  counted  in  favor  of 
family  values  and  religious  independ- 
ence, instead  of  simply  going  with  the 
rest  of  the  crowd. 

If  you  c»Te  about  family  values,  or 
religious  independence,  or  farming  and 
ranching,  or  small  business  and  jobs, 
this  vote  affects  you. 

I  am  not  a  newcomer  to  this  issue.  I 
first  published  an  article.  In  Nebraska 
newspapers  last  Augvist  that  detailed 
my  strong  misgivings  about  this  bill.  I 
said  at  that  time  I  am  a  strong  sup- 
porter of  civil  rights,  a  vital  aspect  of 
our  freedoms,  but  that  we  must  be 
careful  not  to  introduce  new  Federal 
Intrusion  into  matters  where  it  is  ill- 
advised  or  totally  unnecessary.  Mr. 
President,  I  submit  a  copy  of  that  arti- 
cle for  the  Record  to  be  printed. 

I  applaud  President  Reagan's  exten- 
sive efforts  since  last  year  to  address 
the  problem  areas  in  this  bill.  He  is 
not  a  newcomer  to  this  bill  either.  He 
has  consistently  outlined  the  reasons 
why  he  cannot  support  the  bill.  I  have 
a  copy  of  his  letter  to  my  distin- 
guished colleague.  Senator  Hatch, 
dated  January  28,  in  which  the  Presi- 
dent explained  why  he  opposed  the 
overly  broad  provisions  in  the  bill,  and 
why  he  was  seeking  support  on  Capitol 
Hill  to  oppose  the  current  legislation. 
The  President  has  consistently  sought 
a  better  piece  of  legislation,  but  he 


knew  that  the  current  bill  would  need 
to  be  rejected  first.  I  congratulate  him 
for  his  early  identification  of  the  prob- 
lems in  the  Grove  City  legislation,  and 
his  consistent  efforts  to  get  a  better 

bill. 

It  is  time  for  Congress  to  uphold  the 
President's  veto  and  begin  work  on  a 
soUd  civil  rights  bill  that  will  protect 
women,  minorities,  elderly  and  dis- 
abled people  and  protects  our  religious 
freedoms  and  unnecessary  Federal 
intervention.  The  President's  alterna- 
tive clarifies  the  gray  areas  that  create 
such  great  concern  with  churches,  syn- 
agogues, smsdl  businessmen,  women, 
farmers,  ranchers,  and  schools.  If  the 
veto  is  sustained  I  will  work  tirelessly 
to  enact  into  law  the  President's  alter- 
native which  achieves  effective  civU 
rights  restoration  and  reform  without 
chaUengIng  the  values  of  religious 
freedoms  that  I  believe  are  found  in  S. 
557. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  the  following  Omaha- 
World  Herald  editorial  of  March  22, 
1988  included  In  the  Rbcord  as  a  part 
of  my  statements. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Palls  City  (NE)  Journal.  Aug.  14. 
1987] 


Pabmkhs  Btwahk  Thi  New  Civn,  Rights 
Bux 
(By  Senator  David  K.  Karnes) 
The   United   SUtes   Senate    Is   thinking 
about  giving  farmers  the  gift  that  keeps  on 
giving— headaches.  That's  right.  More  regu- 
lation of  the  business  of  farming.  Only  this 
particular  bill  could  change  the  way  of  life 
on  the  farm  as  weU  as  the  way  of  doing  busi- 
ness, depending  on  how  a  court  might  see  It. 
Surprised?  „ 

It's  true.  The  Labor  and  Human  Re- 
sources Committee  of  the  United  SUtes 
Senate  is  preparing  legislation  to  expand  al- 
ready existing  civil  rights  statutes.  The  lan- 
guage of  the  legislation  U  just  loose  enough 
to  leave  the  door  open  for  some  complex 
and  disturbing  legal  consequences. 

Of  particular  concern  to  me  is  the  possi- 
bility that  farmers  would  be  brought  under 
the  civil  rights  laws  as  "ultimate  benefici- 
aries" of  federal  assistance  programs. 

Under  current  law  "ultimate  benefici- 
aries" are  not  regulated  by  the  civil  rights 
acts.  That  is.  farmers  receiving  deficiency 
payments,  loan  guarantees,  commodity 
loans,  disaster  payments,  or  price  supports- 
all  government  programs— have  not  been 
regulated  because  they  are  "ultimate  benefi- 
ciaries." However,  if  the  past  history  of 
other  federal  law.  like  the  OSHA  regula- 
tions, can  be  a  guide  It  is  entirely  possible 
that  S.  557  could  be  expanded  far  beyond 
the  limits  of  Its  current  language. 

Section  7  of  the  proposed  legislation 
sUtes  that  none  of  its  amendments  shall  be 
construed  to  extend  the  application  of  the 
civil  righU  laws  to  ultimate  beneficiaries  of 
Federal  financial  assistance  excluded  from 
coverage  before  enactment.  It  does  not. 
however,  make  clear  which  ultimate  benefi- 
ciaries are  now  excluded.  I  would  prefer 
that  farmers  would  be  specifically  excluded 
In  the  body  of  the  act.  Nor  does  It  address 
the  issue  of  exclusion  of  those  persons  re- 


ceiving benefits  from  programs  that  may  be 
enacted  In  the  future. 

Would  S.  557  require  farmers  to  come 
under  the  Civil  Rights  laws  as  the  price  for 
participating  in  new  farm  programs  down 
the  road?  I  have  asked  that  question;  thus 
far.  no  one  has  given  me  sufficient  assur- 
ance to  the  contrary.  It  Is  not  enough  to  say 
that  the  bill  does  not  alter  or  affect  who  is  a 
recipient  of  federal  financial  assistance.  The 
language  must  be  modified  to  erase  all 
doubt.  If  our  worst  fears  are  realized,  then 
It  is  not  inconceivable  that  farmers,  even 
small  operations,  could  be  subject  to  In- 
creased federal  paperwork  requirements, 
random  on-site  compliance  reviews,  and  nu- 
merous other  regtilatory  burdens.  It  is  even 
possible  that  farmers  will  have  to  make 
physical  changes  on  their  farms— at  their 
own  expense— to  comply  with  the  civil 
rights  requirements. 

We  have  no  way  of  knowing  all  the  im- 
pacts the  new  legislation  could  have  on  the 
operations  of  a  farmer,  but  the  possibUitles 
are  varied  and  quite  disturbing. 

It  would  be  a  mistake  to  believe  that  those 
who  are  opposed  to  this  bill  are  opposed  to 
civil  rights  or  want  to  turn  back  the  clock  to 
the  time  and  the  events  that  necessitated 
the  enactment  of  these  laws.  I  simply  want 
to  make  certain  we  know  precisely  how  far 
the  bill  would  go  toward  malUng  life  more 
difficult  for  farmers.  Loose  drafting  of  legis- 
lation can  yield  some  amazingly  bad  and 
surprising  results. 

The  American  farmer  Is  maintaining  a 
precarious  balance.  Overburdened  already 
by  low  commodity  prices,  excess  surplus 
stocks,  and  the  lack  of  affordable  financing, 
legislation  of  this  type  could  be  the  final  act 
that  sends  many  farmers  over  the  edge. 

The  goal  of  the  1985  Farm  BlU  was  to 
reduce  government  involvement  in  the  life 
of  the  American  farmer.  We  need  to  strive 
toward  that  goal,  not  In  the  opposite  direc- 
tion. 


[Prom  the  Omaha  (NE)  World  Herald, 
Mar.  22.  19881 

Civil  Rights  Not  the  Issue  ih  Grove  Crrr 
College  Bill 
Backers  of  the  Grove  City  CoUege  bill  dis- 
torted the  Issue  when  they  packaged  their 
bill  as  a  CivU  rights  litmus  test  and  accused 
President  Reagan  of  turning  back  the  clock 
on  civil  rights  by  vetoing  It.  Legitimate  ar- 
gxunents  against  the  bill  didn't  get  the  at- 
tention they  deserved  as  the  vote  on  the 
override  approached. 

Contrary  to  the  allegations  of  the  bill's 
supporters.  Reagan's  veto  and  the  alterna- 
tive he  offered  didn't  constitute  a  retreat 
from  the  concept  that  discrimination  is 
wrong.  The  White  House  proposed  strength- 
ening the  civil  rights  laws— but  without  the 
congressional  bill's  serious  intrusions  on  the 
activities  of  private  Individuals  and  organi- 
zations. 

Congress  passed  Its  bill  as  a  response  to 
the  1984  Supreme  Court  ruling  in  the  Grove 
City  College  case.  The  court  said  that  the 
government's  clvU  rights  authority  extends 
to  college  programs  and  activities  that  re- 
ceive federal  funds— but  not  to  programs 
and  activities  that  don't  receive  federal 
funds.  Congress  voted  to  extend  federal  au- 
thority to  entire  Institutions,  as  well  as  busi- 
nesses, private  organizations  and  state  and 
local  governments.  If  any  of  their  branches 
received  federal  aid. 

The  congressional  version.  In  other  words, 
went  far  beyond  overturning  the  Supreme 


Court  decision.  The  White  House  says  it 
could  have  these  effects: 

If  a  grocery  store  accepted  food  stamps, 
the  government  could  force  the  store  to 
have  a  work  force  that  mirrored  the  racial 
composition  of  the  community.  Small  busi- 
nesses could  be  forced  to  file  periodic  com- 
pliance reports  and  submit  their  personnel 
records  to  federal  Inspectors. 

Farmers  and  businesses  that  hired  a  part- 
time  federally  assisted  work-study  student 
could  have  their  entire  operation  open  to 
federal  Inspectors. 

If  a  state  agency  used  federal  funds,  the 
entire  state  government  would  be  covered. 

A  national  social  service  organization 
would  be  covered  if  one  local  affiliate  re- 
ceived federal  funds. 

A  business  would  be  covered  If  It  contrib- 
uted its  own  funds  to  a  federally  assisted 
school  district,  private  school  or  private 
social  service  program. 

To  be  against  such  a  sweeping  expansion 
of  authority  isn't  to  favor  illegal  discrimina- 
tion. As  Paul  A.  Glgot  wrote  recently  in  the 
W(dl  Street  Journal.  "Genuine  acts  of  dis- 
crimination remain  covered  by  the  great 
CivU  rights  laws  of  the  1980s,  of  course,  as 
no  one  disputes  they  should  be." 

Likewise,  most  people  of  good  will  don't 
dispute  the  principle  that  federal  funds 
should  not  be  used  to  suttsidize  illegal  dis- 
crimination. 

But  harassing  farmers  who  hire  work- 
study  students  and  businesses  that  partici- 
pate in  adopt-a-school  programs  is  not  the 
way  to  make  society  more  humane.  A 
number  of  congressmen  and  senators,  in- 
cluding Sen.  David  Kames.  R-Neb..  who 
voted  against  passing  the  bill  in  January, 
have  displayed  the  wisdom  to  see  the  issue 
as  it  is  and  the  courage  to  reject  the  distor- 
tions of  the  bill's  supporters.  They  deserve 
special  praif  e. 

Mr.  BENTSEN.  Mr.  President,  de- 
spite overwhelming  bipartisan  majori- 
ties In  both  Houses  of  Congress  in  sup- 
port of  the  Civil  Rights  Restoration 
Act,  President  Reagan  has  exercised 
his  veto  power.  Now  we  have  the  op- 
portunity—and responsibility— to  over- 
ride that  veto. 

The  long  struggle  to  guarantee 
Americans  their  basic  civil  rights  led 
to  a  series  of  laws  which  we  can  all  be 
proud  of,  laws  which  prohibited  dis- 
crimination on  the  basis  of  race,  sex, 
age,  or  physical  handicap.  In  1984, 
however,  the  Supreme  Court  radically 
restricted  the  application  of  these  laws 
in  the  Grove  City  case.  At  last,  the 
Congress  has  a  chance  to  restore  the 
protections  which  our  people  had 
prior  to  that  Court  decision. 

Already  there  are  unjustified  claims 
that  this  law  could  somehow  infringe 
on  our  religious  liberties.  That  is  not 
the  opinion  of  the  American  Baptist 
Churches,  or  the  United  Methodist 
Church,  or  the  Church  of  the  Breth- 
ren, or  the  Presbyterian  Church  USA, 
or  the  Episcopal  Church,  or  the  Evan- 
gelical Lutherans  of  America,  or  the 
U.S.  Catholic  Conference,  or  the 
American  Jewish  Congress— for  all  of 
those  groups,  as  well  as  many  others, 
support  thiis  law. 

Unfortunately,  opponents  of  this 
legislation  have  stirred  up  a  duststorm 
of  criticisms,  suggesting  that  this  law 


will  lead  to  ridiculous  and  unintended 
burdens  on  schools,  churches,  and 
shopkeepers.  That  is  just  not  true. 

These  hypothetical  horror  stories 
are  reminiscent  of  the  arguments  used 
years  ago  when  we  first  approved  the 
landmark  legislation  preventing  dis- 
crimination on  the  basis  of  race,  na- 
tional origin,  sex,  age,  or  disability. 
Those  argimients  were  farfetched 
then  and  are  still  wrong  now. 

For  example,  this  law  will  not  re- 
quire churches  to  hire  homosexuals. 
None  of  our  civil  rights  statutes  has 
ever  been  interpreted  to  provide  pro- 
tection on  the  basis  of  sexual  prefer- 
ence: neither  does  this  bUl  do  that. 
This  law  wIU  not  force  small  store 
owners  to  make  expensive  structural 
adjustments  when  that  is  clearly  not 
feasible.  The  Senate  specifically  In- 
cluded an  exemption  for  small  provid- 
ers. 

We  also  protected  farmers,  by  con- 
tinuing the  exemption  already  in  the 
law  for  those  farmers  who  receive  pay- 
ments under  various  agricultural  sup- 
port and  marketing  programs. 

What  this  law  will  do  is  restore 
those  civil  rights  Americans  used  to 
have.  It  will  reestablish  the  legal  situa- 
tion and  legal  protections  which  were 
in  effect  prior  to  the  Supreme  Court's 
decision.  It  will  forbid  federal  subsi- 
dies to  those  who  practice  illegal  dis- 
crimination. 

President  Reagan's  last-minute  al- 
ternative would  permit  large  numt>ers 
of  institutions  that  receive  Federal  aid 
to  discriminate  and  still  get  Federal 
funds.  That  is  not  acceptable  to  me, 
and  I  doubt  that  it  is  acceptable  to  the 
overwhelming  majority  of  Congress. 
We  should  not  condone  and  should 
never  subsidize  discrimination. 

By  insisting  on  this  law,  we  are  not 
expanding  the  powers  of  the  Federal 
Government;  we  are  not  encroaching 
on  religious  liberties.  We  are  simply 
restoring  the  basic  civil  rights  of  mil- 
lions of  vulnerable  Americans.  That  is 
a  necessary  and  proper  role  of  govern- 
ment, to  establish  those  wise  re- 
straints that  make  us  all  free. 

Mr.  WARNER.  Mr.  President,  there 
is  no  question  that  the  Congress  of  the 
United  States  is  dedicated  to  the  goal 
of  enacting  meaningful  civil  rights  leg- 
islation in  this  Congress.  The  fact  that 
27  Senators  on  this  side  of  the  aisle 
voted  for  S.  557  on  final  passage  clear- 
ly demonstrates  our  commitment  to 
the  goal  and  stated  purpose  of  this 
civil  rights  legislation.  I  support  civil 
rights  for  all  Americans  and  I  voted 
for  the  biU  when  it  passed  the  Senate. 

However,  while  it  is  for  the  Congress 
to  make  the  law,  it  is  the  responsibil- 
ity of  the  executive  branch  to  imple- 
ment and  enforce  the  law,  and  of  the 
citizens  of  this  Nation  to  live  with  and 
comply  with  the  law. 

The  President  has  now  vetoed  this 
bill.  In  his  veto  message,  the  President 
referred  to  the  problems  of  adminis- 


tering the  bill  as  passed.  He  gave  very 
specific,  understandable  detailed  ex- 
planations of  problems  with  the  bill. 

The  President's  message  clearly  indi- 
cates that  there  are  some  major  ques- 
tions as  to  the  scope  and  intent  of  the 
legislation  that  may  only  be  resolved 
in  the  courts.  For  example,  to  what 
extent  will  a  church  that  serves  meals 
on  wheels  programs  for  the  elderly  be 
covered?  To  what  degree  will  existing 
buildings  have  to  be  retrofitted  If  FHA 
loans,  VA  loans,  or  other  federally 
guaranteed  loans  to  individuals,  corpo- 
rations or  partnerships  are  used  to 
purchase,  or  build,  single  or  multlfam- 
ily  housing.  These  questions  are  not 
clearly  addressed  by  the  legislation. 

In  other  situations,  the  current  law 
is  in  a  state  of  change  and  there  is  the 
possibility  that  future  Judicial  deci- 
sions will  alter  the  assumptions  upon 
which  the  legislation  is  passed  today. 
For  example,  will  a  comer  grocery 
store  that  accepts  food  stamps  be  cov- 
ered? Will  future  judicial  determlnap 
tions  require  farmers  who  receive  Fed- 
eral crop  subsidies  to  lie  covered. 

We  now  have  the  opportunity  with 
the  President's  veto  to  clarify  these 
questions  and  then  pass  an  even  better 
bill.  The  Congress  is  not  only  capable 
of  resolving,  but  is  responsible  for  re- 
solving these  questions  now  instead  of 
leaving  it  to  the  courts  for  later. 

The  President  is  committed  to  the 
elimination  of  invidious  discrimination 
through  vigorous  enforcement  of  Fed- 
eral civil  rights  laws.  I  do  not  doubt 
the  sincerity  of  that  intention.  I  un- 
derstand that  the  proposal  forwarded 
to  the  Congress  with  the  veto  uses  S. 
557  as  a  starting  point  and  adds 
changes  to  address:  problems  of  imple- 
mentation; the  scope  of  the  legislation 
as  to  certain  types  of  institutions  and 
businesses;  and  the  type  of  federal  aid 
that  requires  implementation  of  Fed- 
eral civil  rights  statutes. 

The  Congress  has  the  obligation  to 
send  to  the  executive  for  implementa- 
tion legislation  which  is  practical  and 
will  not  result  in  years  of  litigation 
and  uncertainty  for  the  citizens  of  this 
country.  I  hope  that  the  Senate  will 
seriously  consider  the  President's  new 
proposals  and  work  with  him  to 
achieve  meaningful  and  practical  civil 
rights  legislation  that  we  can  vote  for, 
and  the  President  can  sign  this  year. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  say  a  few  words  about 
the  extremely  important  bill  we  are 
consiaering  again  here  today,  S.  557, 
the  Civil  Rights  Restoration  Act. 

This  biU  is  designed  to  reverse  the 
1984  Supreme  Court  decision  in  Grove 
City  versus  Bell  and  restore  the  scope 
of  four  very  important  civil  rights  stat- 
utes: Title  VI  of  the  Civil  Rights  Act: 
title  rx  of  the  Education  Amendments 
of  1972;  section  504  of  the  Rehabilita- 
tion Act  of  1973;  and  the  Age  Discrimi- 
nation Act  of  1975. 
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I  have  heard  from  many  of  my  good 
friends  in  New  Mexico  who  have  deep 
concerns  about  this  bUl.  I  have  taken 
these  concerns  very  seriously  and  I 
ViftvA   ffone   back   and   taken   another 
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and  others  that  would  have  restored 
the  original  scope  of  these  laws.  That 
bill  did  not  become  law,  and  for  the 
past  4  years,  while  legislation  has  been 
drafted   and   redrafted   and   hearings 


The  bill  does  change  existing  law  to 
prevent  hospitals  from  being  forced  to 
perform  abortions. 

A  concern  was  expressed  during  the 
hearings  on   this  bill  that  the  civil 
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have  access  to  religious  tenets  exemp- 
tions they  do  not  now  have  under  the 
civil  rights  laws  and  allowed  them  to 
be  exempt  from  compliance  with  cer- 
tain rules  that  could  be  at  odds  with 


This  bill  will  ensure  that  people  are 
not  kept  out  of  organizations  for  rea- 
sons based  on  prejudice,  that  women 
are  not  sexually  harassed,  and  that 
the  disabled  are  not  kept  out  merely 


condone   discrimination   and  we   cer- 
tainly will  not  fimd  it. 

Mr.  CRANSTON.  Mr.  President. 
President  Reagan's  veto  of  the  Civil 
Rights  Restoration  Act  came  as  no 
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I  have  heard  from  many  of  my  good 
friends  In  New  Mexico  who  have  deep 
concerns  about  this  bUl.  I  have  taken 
these  concerns  very  seriously  and  I 
have  gone  back  and  taken  another 
look  at  this  bill,  reviewing  it  in  light  of 
the  concerns  that  have  been  ex- 
pressed. I  have  re-researched  this 
matter  and  talked  with  discrimination 
law  experts  and  constitutional  schol- 
ars who  are  first  amendment  and  free- 
dom of  religion  authorities. 

Mr.  President,  I  must  tell  you  that  I 
believe  that  the  concerns  that  have 
been  expressed  stem  from  a  misunder- 
standing of  what  passage  of  this  bill 
will  mean. 

In  order  to  explain  this,  it  is  impor- 
tant to  review  what  the  Grove  City  de- 
cision was  all  about. 

In  the  Grove  City  case  the  Supreme 
Court  ruled  that  the  four  civil  rights 
laws  that  I  mentioned  earlier  applied 
only  to  the  individual  programs  of  a 
school  or  other  organization  that  re- 
ceives Federal  funds,  and  not  to  the 
entire  college  or  organization  of  which 
the  program  is  a  part. 

Therefore,  under  the  Grove  City  de- 
cision, a  college  that  receives  Federal 
funds  as  a  part  of  its  financial  aid  pro- 
gram would  only  be  prohibited  from 
discriminating  against  individuals  in 
relation  to  its  financial  aid  programs. 
In  all  other  areas,  the  college  would  be 
free  to  discriminate. 

Mr.  President,  neither  the  Congress 
nor  the  President  believe  that  the 
scope  of  these  civil  laws  should  be  lim- 
ited in  the  way  the  Court  ruled  in 
Grove  City.  Almost  everyone  agrees 
that  the  Grove  City  decision  should  be 
overturned  because  it  is  an  incorrect 
interpretation  of  congressional  intent. 
Congress  has  always  intended  that  the 
laws  that  prohibit  discrimination  not 
be  limited  in  the  way  interpreted  by 
the  Supreme  Court  in  the  Grove  City 
case. 

For  too  long,  discrimination  on  the 
base  of  race.  sex.  age.  and  physical 
handicap  has  been  a  blight  on  this 
country.  So  long  as  people  in  America 
are  subjected  to  these  types  of  dis- 
crimination, we  are  not  a  free  people. 
Our  civU  rights  statutes  need  to 
make  certain  that  taxpayers'  dollars 
are  not  used  to  initiate  or  perpetuate 
bias  and  prejudice.  The  Federal  Gov- 
ernment should  not  encourage  or  sub- 
sidize discrimination.  The  task  of 
eliminating  discrimination  from  insti- 
tutions that  receive  Federal  aid  can 
only  be  accomplished  if  civil  rights 
statutes  are  given  their  original  broad 
interpretation. 

Mr.  President,  we  need  to  restore  to 
the  civil  rights  laws  the  original  broad 
coverage  that  they  had  before  the 
Grove  City  decision.  Everybody  agrees 
with  that.  The  President  does,  the 
Senate  does,  the  House  of  Representa- 
tives does,  the  American  people  do. 

I  was  very  pleased  to  cosponsor  legis- 
lation in  1984  along  with  Senator  Dole 


and  others  that  would  have  restored 
the  original  scope  of  these  laws.  That 
bill  did  not  become  law.  and  for  the 
past  4  years,  while  legislation  has  been 
drafted  and  redrafted  and  hearings 
have  been  held,  discrimination  against 
individuals  on  the  basis  of  race,  sex, 
age,  and  physical  handicap  has  oc- 
curred because  of  the  Supreme  Court's 
decision.  It  is  time  to  put  a  halt  to 
that. 

The  Civil  Rights  Restoration  Act 
will  correct  the  Grove  City  decision.  It 
would  amend  the  four  civil  rights  laws 
that  I  have  just  mentioned  to  restore 
their  original  institutionwide  applica- 
tion. It  would  make  clear  that  discrim- 
ination is  prohibited  throughout 
entire  agencies,  institutions,  education 
systems,  and  corporations  if  these  in- 
stitutions receive  Federal  funding.  S. 
557  restores  the  original  intent  of  the 
Congress  regarding  the  application  of 
these  civU  rights  laws. 

That  is  all  that  this  bill  does.  With 
the  exception  of  a  provision  to  ensure 
that  hospitals  will  not  be  forced  to 
perform  abortions,  the  Civil  Rights 
Restoration  Act  restores  the  law  back 
to  where  it  was  before  the  Grove  City 
decision.  If  there  were  problems  with 
the  underlying  statutes  before  Grove 
City,  they  remain. 

Discrimination  on  the  basis  of  race, 
sex,  age,  and  physical  handicap  is  pro- 
hibited by  Federal  law  and  has  been 
prohibited  by  Federal  law  for  the  past 
generation.  This  bill  does  not  change 
what  constitutes  discrimination. 

The  Civil  Rights  Restoration  Act 
does  not  change  who  Is  protected.  It 
does  not  grant  any  new  rights  to  any 
person  or  groups.  Federal  law  does  not 
grant  homosexuals  any  special  rights, 
nor  does  this  bUl.  Federal  law  does  not 
prohibit  discrimination  against  alco- 
holics, drug  addicts,  and  persons  with 
contagious  diseases  where  the  persons 
present  a  danger  to  the  health  and 
safety  of  others  or  cannot  perform 
their  jobs.  This  bill  does  not  change 
that. 

Under  this  bill,  small  businesses  will 
not  be  required  to  make  expensive 
structural  changes  to  their  buildings 
to  make  them  accessible  to  the  handi- 
capped. 

The  Civil  Rights  Restoration  Act 
does  not  change  the  status  of  grocery 
stores  that  accept  food  stamps.  I  don't 
believe  that  such  grocery  stores  are 
covered  under  the  civil  rights  laws, 
and  the  law  has  never  been  Interpret- 
ed In  that  way.  But  If  they  are  cov- 
ered, they  always  have  been,  and  this 
bin  does  not  cause  them  to  be  covered. 
Under  existing  law,  farmers  and 
ranchers  who  receive  farm  subsidies  or 
price  supports  are  not  subject  to  these 
civil  rights  laws.  This  bill  does  not 
change  that. 

As  I  said,  the  bill  adds  nothing  new 
to  Federal  law  as  It  existed  prior  to 
the  Grove  City  decision,  with  a  single 
exception. 


The  bin  does  change  existing  law  to 
prevent  hospitals  from  being  forced  to 
perform  abortions. 

A  concern  was  expressed  during  the 
hearings  on  this  bill  that  the  civil 
rights  laws  could  be  Interpreted  to 
force  hospitals  to  perform  abortions, 
even  if  the  hospitals  are  opposed  to 
abortion. 

I  am  very  pleased.  Mr.  President, 
that  the  Congress  was  able  to  correct 
this  problem  by  adopting  the  Dan- 
forth  amendment,  making  these  laws 
abortion-neutral.  I  voted  for  that 
amendment  and  argued  strongly  for  it. 
That  amendment  makes  it  clear  that 
Congress  will  not  force  private  organi- 
zations to  perform  or  finance  abor- 
tions—these are  things  we  In  Congress 
have  long  said  we  would  not  tolerate 
In  our  own  programs. 

Mr.  President,  It  makes  great  sense 
to  say  that  Institutions  should  not  dis- 
criminate, but  it  is  not  discrimination 
for  a  hospital  to  say,  "We  don't  choose 
to  perform  abortions,  and  we  will  not 
perform  them."  No  one  should  be 
forced  to  perform  or  pay  for  an  abor- 
tion against  his  or  her  will.  I  am  very 
pleased  that  S.  557  clarifies  this  point. 
Although  I  support  the  Civil  Rights 
Restoration  Act,  let  me  make  it  clear 
that  there  are  some  problems  with  the 
four  civil  rights  laws  that  are  the  sub- 
ject of  this  bill.  These  problems  have 
existed  since  long  before  the  Grove 
City  decision.  These  problems  result 
from  ambiguities  In  the  laws  them- 
selves and  from  court  decisions  Inter- 
preting the  law. 

The  bill  now  before  us  did  not  create 
these  problems,  but  they  are  problems 
nonetheless. 

When  the  Senate  considered  this  bill 
In  January  I  voted  in  favor  of  two 
amendments  to  correct  some  of  these 
problems  with  these  four  civil  rights 
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The  first  would  have  limited  cover- 
age of  these  laws  when  applied  to  reli- 
gious organizations  that  receive  Feder- 
al funds.  Under  the  amendment,  the 
antidiscrimination  provisions  would 
apply  only  the  specific  programs  and 
activities  operated  with  Federal  funds 
by  a  religious  organization,  rather 
than  the  entire  religious  organization. 
This  would  have  done  much  to  assure 
that  the  Federal  Government  does  not 
interfere  with  legitimate  religious  be- 
liefs. 

The  second  amendment  would  have 
expanded  the  religious  tenets  exemp- 
tion, allowing  schools  closely  identi- 
fied with  the  tenets  of  religious  orga- 
nizations—but  not  officially  controlled 
by  a  religious  denomination — to  claim 
an  exemption  from  certain  sex  dis- 
crimination provisions. 

Although  no  school  has  ever  been 
denied  a  religious  exemption  under 
the  law.  I  supported  the  amendment 
because  It  would  have  enabled  schools 
like  Georgetown  and  Notre  Dame  to 


have  access  to  religious  tenets  exemp- 
tions they  do  not  now  have  under  the 
civil  rights  laws  and  allowed  them  to 
be  exempt  from  compliance  with  cer- 
tain rules  that  could  be  at  odds  with 
some  of  their  fundamental  beliefs. 

These  amendments  would  have 
changed  the  four  civil  rights  laws,  not 
merely  restored  them  to  their  previous 
coverage  However.  I  believe  that  they 
were  reasonable  and  important  amend- 
ments. Yet,  both  amendments  were  re- 
jected by  the  Senate. 

Therefore,  the  religious  tenets  ex- 
emption and  other  provisions  affecting 
religious  organizations  are  exactly  the 
same  as  they  have  been  for  the  past 
decade.  They  have  not  changed. 

This  is  not  to  say  that  these  provi- 
sions in  existing  law  are  perfect— I 
don't  think  they  are.  But  these  provi- 
sions In  the  bill  are  not  new. 

I  believe  that  after  we  pass  this  bill. 
Congress  ought  to  go  back  and  reex- 
amine some  of  the  problems  with  the 
underlying  civil  rights  statutes. 

In  the  meantime,  though,  we  need  to 
take  this  first  step  and  overturn  the 
Grove  City  decision  by  restoring  to 
our  civil  rights  laws  the  broad  prohibi- 
tion against  discrimination  that  they 
should  have,  that  they  historically 
have  had  until  the  Supreme  Court's 
decision  in  Grove  City.  That  is  all  this 
bill  does.  And  that  is  why  I  will  vote  to 
override  the  President's  veto. 

Mr.  GORE.  Mr.  President,  the  Civil 
Rights  Restoration  Act  is  the  most  im- 
portant piece  of  civil  rights  legislation 
of  this  decade.  I  cosponsored  this  bill 
and  have  strongly  supported  it  be- 
cause it  will  ensure  that  our  tax  dol- 
lars are  not  supporting  discrimination 
on  the  basis  of  race,  sex,  age,  or  physi- 
cal disability. 

That  was  the  intent  of  Congress 
when  these  four  civil  rights  statutes 
were  originally  enacted.  Congress  reaf- 
firmed this  Intention  when  it  passed 
this  bill  by  large,  bipartisan  majorities 
in  the  House  and  Senate  this  year. 
President  Reagan  made  a  mistake  last 
week  in  vetoing  this  bill.  Today,  Con- 
gress will  correct  that  mistake  by  over- 
riding his  veto. 

I  am  proud  of  the  progress  we  have 
made  in  the  South  and  across  the 
country  in  eliminating  prejudice  and 
discrimination.  It  is  In  this  proud  tra- 
dition that  I  take  a  stand  against  dis- 
crimination, and  refuse  to  accept  a 
presidential  veto  of  much-needed  civil 
rights  legislation.  In  this  day  and  age 
it  is  simply  unacceptable  to  allow  any 
Federal  moneys  to  go  to  institutions 
that  practice  discrimination  on  the 
basis  of  race,  sex,  age,  or  physical  dis- 
abUlty. 

Throughout  my  years  In  Congress  I 
have  fought  to  protect  the  working 
men  and  women  of  this  country.  I 
have  worked  so  that  America  is  truly  a 
land  of  opportunity  for  everyone  and 
that  there  are  no  artificial  barriers  to 
how  far  any  Individual  can  advance. 


This  bill  will  ensure  that  people  are 
not  kept  out  of  organizations  for  rea- 
sons based  on  prejudice,  that  women 
are  not  sexually  harassed,  and  that 
the  disabled  are  not  kept  out  merely 
because  they  cannot  get  through  the 
door  or  up  the  stairs. 

The  committee  report  on  this  bill 
tells  the  stories  of  blatant  discrimina- 
tion occurring  at  federally  funded  in- 
stitutions—though not  in  the  specific 
programs  that  were  receiving  aid— and 
the  Justice  Department's  Office  of 
Civil  Rights  closing  the  cases  because 
"it  foimd  the  alleged  discrimination 
did  not  occur  in  a  program  or  activity 
which  was  a  direct  recipient  of  Federal 
financial  assistance." 

There  has  been  much  misinforma- 
tion about  his  bill.  It  does  not  affect 
ultimate  beneficiaries;  Those  that 
accept  food  stamps,  Medicaid  and 
Medicare  benefits,  or  Social  Security 
checks  from  private  citizens.  In  addi- 
tion, farm  subsidies  do  not  constitute 
Federal  funding.  There  has  also  been 
much  concern  about  religious  schools: 
Religiously  controlled  schools  are  eli- 
gible for  a  religious  tenets  exemption 
if  to  comply  with  the  applicable  sex 
discrimination  provisions  would  violate 
the  religious  tenets  of  the  Institution. 

Others  have  expressed  concern  that 
small  providers  would  be  unduly  bur- 
dened with  requirements  of  structural 
alterations  to  ensure  that  their  facili- 
ties be  handicapped  accessible.  The 
bill  does  not  require  costly  alterations 
on  the  part  of  smaller  organizations  if 
there  are  alternative  ways  of  providing 
the  services. 

Finally,  there  has  been  concern  that 
the  bill  requires  the  employment  of  in- 
dividuals who  pose  a  health  threat. 
This  Is  simply  not  so.  The  Rehabilita- 
tion Act  specifically  states  that  if  an 
employee  poses  a  health  risk,  he  or 
she  may  be  taken  out  of  the  work- 
place. 

These  concerns  are  all  adequately 
addressed  in  the  bill.  Unfortuinately, 
opponents  of  the  bill  have  misin- 
formed the  public.  They  have  charged 
that  it  goes  against  religious  princi- 
ples. I  think  that  It  Is  a  central  theme 
of  Judeo-Christian  tradition  that  we 
treat  our  neighbors  fairly,  regardless 
of  the  color  of  their  skin,  their  age. 
their  sex,  or  any  physical  disability. 

This  legislation  does  not  apply  to 
private  action;  we  cannot  legislate 
against  private  prejudice.  But  we  can 
ensure  that  Federal  funds  are  not  used 
to  subsidize  actions  based  on  unrea- 
sonable prejudices  that  amount  to  ar- 
bitrary discrimination.  I  strongly  be- 
lieve that  Americans  do  not  want  their 
tax  dollars  used  in  this  manner.  For 
this  reason  I  will  vote  today  to  over- 
ride the  President's  veto  of  this  Impor- 
tant civil  rights  bill.  I  urge  all  my 
Senate  and  House  colleagues  to  join 
me.  We  need  to  show  the  American 
people  that  we  in  Washington  do  not 


condone  discrimination  and  we  cer- 
tainly will  not  fund  it. 

Mr.  CRANSTON.  Mr.  President, 
President  Reagan's  veto  of  the  Civil 
Rights  Restoration  Act  came  as  no 
surprise.  The  Reagan  administration 
urged  the  Supreme  Court  In  the  Grove 
City  case  to  narrow  the  scope  of  cover- 
age of  the  Nation's  civU  rights  statutes 
and  has  fought  for  the  past  4  years 
against  restoring  the  effectiveness  of 
these  statutes. 

The  veto  demonstrates,  once  again, 
that  this  administration  is  out-of-step 
with  the  Nation  on  the  issue  of  civil 
rights. 

There  is  a  broad  consensus  in  this 
country,  and  in  the  Congress,  that 
Federal  funds  should  not  be  used  to 
subsidize  discrimination.  The  Civil 
Rights  Restoration  Act  is  designed  to 
do  just  that— help  ensure  that  Federal 
funds  are  not  used  to  subsidize  dis- 
crimination against  Individuals  be- 
cause of  race,  sex,  age,  or  disability. 

Mr.  President,  this  legislation  passed 
both  the  House  and  Senate  by  over- 
whelming bipartisan  margins.  It  was 
debated,  revised,  and  scrutinized  for  4 
years.  It  Is  time  that  we  enact  It  Into 
law. 

This  Nation  has  come  too  far  and 
struggled  tou  hard  to  put  invidious  dis- 
crimination behind  us  to  turn  back 
now.  The  Grove  City  College  decision 
brought  civil  rights  enforcement  pro- 
ceedings to  a  grinding  halt  throughout 
the  Nation.  The  record  on  S.  557 
amply  documents  the  numerous  civil 
rights  complaints  and  cases  which 
have  been  dismissed  or  curtailed  be- 
cause of  the  narrow  strictures  imposed 
by  the  Grove  City  decision. 

The  Federal  Government  has  a 
moral  and  a  constitutional  responsibil- 
ity to  assure  its  resources  are  not  used 
to  discriminate.  It  Is  not  enough  just 
to  give  lip  service  to  the  principles  of 
equality  of  opportunity  which  are  the 
foundation  of  our  democracy.  It  takes 
a  commitment  to  making  those  prom- 
ises a  reality. 

That's  what  this  legislation,  and  the 
civil  rights  struggle  of  the  past  three 
decades,  is  about— making  the  promise 
of  equality  a  reality. 

The  veto  should  be  overridden. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  express  my  support  for  over- 
riding the  President's  veto  of  S.  557, 
the  Civil  Rights  Restoration  Act  of 
1987. 

It  is  truly  an  unfortunate  situation 
we  have  before  us.  The  President, 
against  the  counsel  of  his  own  advis- 
ers, has  vetoed  important  civil  rights 
legislation  which  prohibits  discrimina- 
tion against  an  Individual  on  the  basis 
of  his  sex,  race,  age,  or  handicap.  As 
my  colleagues  know,  the  legislation 
before  us  was  written  in  response  to 
the  1984  Supreme  Court  decision  in 
Grove  City  versus  Bell.  In  that  deci- 
sion the  Supreme  Court  narrowly  con- 
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strued  title  IX  of  the  Education 
Amendments  of  1972  to  mean  that 
antidiscrimination  laws  would  apply 
only  to  the  programs  for  which  Feder- 
al funds  had  been  received.  Hence, 
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to  override  the  President's  veto  of  the 
Civil  Rights  Restoration  Act,  I  think  it 
is  important  that  each  Senator,  and 
the  American  public,  make  an  honest 
effort  to  separate  fact  from  hyperbole 


than    200   institutions,   and   has   not 
been  denied  once. 

The  Civil  Rights  Restoration  Act 
has  broad-based  support,  both  within 
and  outside  the  Congress.  It  was  thor- 
miirHii/  Hohat^H  hv  the  Senate  and  the 
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lieve  government  has  a  fundamental  duty  to    Civil     Rights     Restoration     Act     to    to  freedom  of  speech  and  to  equal  pro- 
protect  the  life,  dignity  and  rights  of  the    churches  and  religious  educational  fa-    tectlon  under  the  law. 
IIT!?,,^","'!. J*^„.f  ^<!!Lrof"f„^r!f^    cUltles.  And  finally,  many  of  my  Arlzo-       The  court  first  ruled  that  since  Row- 
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strued  title  IX  of  the  Education 
Amendments  of  1972  to  mean  that 
antidiscrimination  laws  would  apply 
only  to  the  programs  for  which  Feder- 
al funds  had  been  received.  Hence, 
under  Grove  City,  a  college  admission 
office  that  received  Federal  funds 
would  be  barred  from  discriminating; 
however,  if  the  same  college's  science 
department  did  not  receive  Federal 
funds,  antidiscriminations  law  would 

not  apply.  ^,^     ^    , 

The  result  of  the  Grove  City  deci- 
sion was  the  opening  of  a  gaping  hole 
in  our  20  year  commitment  to  ending 
discrimination  in  our  great  Nation. 
Clearly,  Mr.  President.  Congress  did 
not  intend  for  such  an  inequitable 
result  when  it  passed  civil  rights  legis- 
lation, and  our  vote  today  will  set  the 
record  straight.  No  longer  will  Institu- 
tions be  able  to  practice  selective  dis- 
crimination; but  rather,  our  vote  today 
wiU  reaffirm  our  national  commitment 
to  ending  discrimination  against  mi- 
norities, women,  elderly,  and  disabled 
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persons. 

Mr.  President,  opponents  of  this  leg- 
islation have  argued  that  it  provides 
an  xmwarranted  Intrusion  into  reli- 
gious freedoms  enjoyed  by  all  Ameri- 
cans. Yet.  national  church  leaders 
from  the  Catholic  bishops  to  the 
Evangelical  Lutherans  and  the  Ameri- 
can Hebrew  Congregation  support  this 
legislation  and  Its  goals.  In  addition.  S. 
557  leaves  In  place  the  current  reli- 
gious tenet  exemption  to  title  IX. 
Hence,  no  college  or  school  controlled 
by  a  religious  group  will  be  required  to 
adopt  policies  that  conflict  with  its  re- 
ligious beliefs. 

Others  have  argued  that  this  legisla- 
tion will  have  a  profound  and  costly 
effect  on  small  grocery  stores  that 
accept  food  stamps  and  on  farmers 
who  receive  Federal  crop  subsidies. 
Yet.  both  the  language  of  the  bill  and 
the  committee  report  make  It  clear 
that  such  would  not  be  the  case.  The 
committee  report  states  that  farmers 
receiving  crop  subsidies  would  not  be 
covered  by  this  legislation.  In  fact, 
they've  not  been  covered  since  1964. 
Others  excluded  from  coverage  In- 
clude recipients  of  Social  Security. 
Medicare,  and  Medicaid,  and  Individ- 
uals who  receive  food  stamps. 

It  is  an  unfortimate  fact  that  dis- 
crimination still  exists  today  against 
women,  minorities,  elderly,  and  dis- 
abled persons.  Although  we  cannot 
legislate  what  Is  In  the  hearts  of  the 
people,  we  can  send  a  clear  message 
today  that  scarce  Federal  resovirces 
will  not  be  used  to  fund  institutions 
which  discriminate. 

Mr.  President,  the  legislation  before 
us  will  restore  reason  and  balance  to 
our  Nation's  civil  rights  laws.  I  hope 
my  colleagues  will  agree  and  will  vote 
with  me  to  override  the  President's 
veto.  Thank  you. 

Mr.  DASCHLE.  Mr.  President,  as  the 
Senate  prepares  to  vote  on  the  motion 


to  override  the  President's  veto  of  the 
Civil  Rights  Restoration  Act,  I  think  It 
Is  Important  that  each  Senator,  and 
the  American  public,  make  an  honest 
effort  to  separate  fact  from  hyperbole 
before  reaching  a  final  opinion  on  the 
legislation. 

The  debate  surrounding  the  Civil 
Rights  Restoration  Act  is  unquestion- 
ably highly  charged.  As  I  listen  to  the 
speculation  about  the  potential  effects 
of  this  legislation,  there  is  little  doubt 
why  the  debate  has  generated  such 
widespread  attention. 

Each  Member  of  this  body  has  heard 
alarming  reports  about  what  could 
happen  if  this  bill  becomes  law.  For 
example,  some  opponents  of  the  bill 
suggest  that  It  would  force  employers 
to  hire  homosexuals,  or  retain  employ- 
ees who  cannot  perform  their  jobs  be- 
cause they  are  alcoholics  or  have  in- 
fectious diseases.  Others  claim  that 
the  bin  would  force  certain  churches 
to  ordain  women  or  require  religiously 
affiliated  hospitals  to  perform  abor- 
tions. Finally,  some  assert  that  ulti- 
mate beneficiaries  of  Federal  aid.  such 
as  farmers  who  merely  receive  price 
and  Income  supports  and  loans  or 
Social  Security  recipients,  would  be 
covered  by  the  bill. 

These  would  be  alarming  prospects, 
were  they  true.  They  are  not.  however, 
justified  by  fact. 

If  any  of  these  charges  were  true,  a 
vast  majority  of  the  Senate,  Including 
myself,  would  not  have  supported  this 
bill.  Nor  would  so  many  religious  orga- 
nizations and  other  groups  have  urged 
Congress  to  override  the  President's 
veto. 

The  Civil  Rights  Restoration  Act  Is  a 
straightforward  bill  which  will  simply 
restore  the  ability  of  victims  of  dis- 
crimination—Including blacks,  the  el- 
derly, the  handicapped,  and  women— 
to  seek  redress  In  the  manner  they  did 
prior  to  the  1984  Supreme  Court  deci- 
sion In  the  Grove  City  case.  It  is  a  bill 
that  clarifies  the  original  Intent  of 
Congress  that  the  civil  rights  laws  be 
Interpreted  to  apply  to  all  the  pro- 
grams and  activities  of  an  Institution 
that  receives  Federal  funding,  rather 
than  to  just  the  specific  program 
which  receives  that  funding. 

During  Senate  consideration  of  this 
legislation,  precautions  were  taken  to 
ensure  that  the  Civil  Rights  Restora- 
tion Act  win  perform  as  advertised. 
Thus,  when  concern  was  expressed 
that  the  bill  might  have  the  unintend- 
ed effect  of  requiring  religiously  affili- 
ated institutions  to  perform  abortions 
If  they  received  any  Federal  funding, 
the  Senate  added  a  provision  to  the 
biU  stipulating  that  colleges,  universi- 
ties, and  other  Institutions  closely  af- 
filiated with  churches  may  get  an  ex- 
emption from  the  law,  as  In  the  past.  I 
voted  for  that  provision.  This  religious 
tenets  exemption  has  been  avaUable 
for  16  years,  has  been  granted  to  more 


than    200   Institutions,   and   has   not 
been  denied  once. 

The  Civil  Rights  Restoration  Act 
has  broad-based  support,  both  within 
and  outside  the  Congress.  It  was  thor- 
oughly debated  by  the  Senate  and  the 
House,  and  it  passed  both  Chambers 
by  overwhelming  margins. 

The  list  of  religious  organizations 
which  support  the  CivU  Rights  Resto- 
ration Act  is  Instructive.  It  Includes 
the  U.S.  Catholic  Conference  of  Bish- 
ops, the  American  Lutheran  Church, 
the  Association  of  Evangelical  Luther- 
an Churches,  the  Lutheran  Church  In 
America,  the  Union  of  American 
Hebrew  Congregations,  the  American 
Baptist  Churches  and  the  Church  of 
the  Brethren,  to  name  just  a  few. 

In  fact,  the  U.S.  Catholic  Confer- 
ence   has   circulated   a   letter   which 
states  that,  "we  believe  that  it  (the 
Civil    Rights    Restoration    Act)    does 
much    to    strengthen    Federal    civil 
rights  protections  while  safeguarding 
vital  concerns  about  human  life  and 
religious    liberty."    I    conamend    this 
letter  to  my  colleagues'  attention  and 
ask    unanimous    consent    that    it    be 
printed  In  the  Congressional  Record. 
Mr.  President,  whenever  the  Presi- 
dent vetoes  a  bill,  the  Congress  must 
take  this  action  very  seriously.  Even 
the   most   ardent   supporters   of   the 
Civil  Rights  Restoration  Act  should 
re-examine  their  support  in  light  of 
the  President's  veto. 
I  have  done  just  that. 
The  ClvU  Rights  Restoration  Act  is 
not  a  partisan  Issue.  Senators  on  both 
sides  of  the  aisle  joined  together  when 
this  legislation  passed  in  February  by 
a  vote  of  75  to  14. 1  expect  that  on  the 
vote  today,  once  again.  Republicans 
and  Democrats  will  join  together  to 
override  the  President's  veto. 

Similarly,  religious  organizations  of 
diverse  faiths  have  announced  their 
support  for  the  Civil  Rights  Restora- 
tion Act.  Like  the  majority  of  the 
Senate,  they  do  so  in  order  to  return 
our  civil  rights  laws  to  their  pre-Grove 
City  status. 

For  these  reasons,  I  will  join  the  vast 
majority  of  the  Republicans  and 
Democrats  in  Congress  to  pass  this 
legislation  over  the  President's  veto. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Catholic  Conference, 
■Washington,  DC.  March  14,  1988. 

Dear  Senator:  I  write  on  behalf  of  the  na- 
tlons  Roman  Catholic  bishops  to  urge  you 
to  vote  to  override  the  veto  of  the  Civil 
Rights  Restoration  Act.  We  strongly  sup- 
port this  legUlation  which  recently  passed 
the  House  and  Senate  by  overwhelming 
margins.  We  believe  that  it  does  much  to 
strengthen  federal  civil  rights  protections 
while  safeguarding  vital  concerns  about 
human  life  and  religious  liberty. 

This  important  legislation  will  strengthen 
the  federal  commitment  to  combat  discrimi- 
nation based  on  race,  gender,  age,  national 
origin  and  handicapping  condition.  We  be- 


lieve government  has  a  fundamental  duty  to 
protect  the  life,  dignity  and  rights  of  the 
human  person.  This  is  why  we  supported 
the  goals  of  the  Civil  Rights  Restoration 
Act.  successfully  urged  its  modification  in 
several  Important  respects,  strongly  urged 
final  passage  In  this  amended  form  in  both 
the  House  and  Senate  and  urged  the  Presi- 
dent to  sign  it. 

As  you  know,  the  United  States  Catholic 
Conference  expressed  some  serious  reserva- 
tions about  the  original  bill.  In  the  bill 
vetoed  by  the  President,  Congress  made  sev- 
eral essential  improvements,  including  the 
"abortion  neutral"  amendment.  This 
amendment,  which  we  strongly  supported, 
ensures  that  no  institution  will  be  required 
to  provide  abortion  services  or  benefits  as  a 
condition  of  receiving  federal  funds.  If  this 
bill  does  not  become  law,  we  fear  these  im- 
portant guarantees  will  be  lost  and  the  ex- 
isting regulations  under  Title  IX  could  once 
again  threaten  to  force  institutional  coop- 
eration with  abortion.  We  also  believe  this 
legislation  as  interpreted  by  the  conunittee 
report  and  floor  debate  adequately  accom- 
modates our  legitimate  concerns  in  the  area 
of  religious  liberty. 

No  piece  of  legislation  is  perfect  and 
people  of  good-will  can  disagree  over  these 
matters.  However,  we  believe  the  Civil 
Rights  Restoration  Act  with  the  important 
improvements  made  by  the  Congress  is  a 
significant  victory  for  civil  rights  and  an  im- 
portant step  forward  in  insuring  that  our 
nation's  civil  rights  laws  do  not  require  any 
institution  to  violate  fundamental  convic- 
tions on  human  life. 

We  are  pleased  by  the  overwhelming  bi- 
partisan support  of  this  vital  legislation.  We 
hope  you  will  join  in  this  broad  based  effort 
to  help  our  nation  live  up  to  its  pledge  of 
"liberty  and  justice  for  all"  and  vote  to  over- 
ride the  veto  of  the  Civil  Rights  Restoration 
Act. 

Sincerely  yours. 

Rev.  Msgr.  Daniel  F.  Hote, 

General  Secretary. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  cast  my  vote  to  override 
the  President's  veto  of  the  Civil 
Rights  Restoration  Act. 

The  Civil  Rights  Restoration  Act 
has  been  one  of  the  most  highly  scru- 
tinized pieces  of  legislation  this  body 
has  addressed  In  many  years. 
Throughout  the  debate  waged  In  the 
national  press  and  In  the  Senate,  facts 
have  been  twisted  and  misrepresented. 
So  much  so  as  to  lead  one  to  believe 
this  legislation  Is  meant  to  completely 
overhaul  the  current  state  of  civil 
rights  law.  That  is  not  the  case.  The 
Civil  Rights  Restoration  Act  Is  intend- 
ed to,  and  does,  return  the  civil  rights 
law  to  the  state  which  existed  prior  to 
the  Grove  City  decision  by  the  Su- 
preme Court.  In  Grove  City  the  Court 
held  that  only  the  specific  program  or 
activity  of  an  Institution  receiving 
Federal  funds  must  conform  to  the  ex- 
isting civil  rights  laws. 

I  have  received  numerous  letters  and 
phone  calls  raising  concerns  on  the  ap- 
plication of  the  Civil  Rights  Restora- 
tion Act  to  the  hiring  and  firing  of  ho- 
mosexuals, alcoholics,  drug  addicts, 
and  persons  with  contagious  diseases.  I 
have  heard  additional  concerns  ex- 
pressed regarding  the  coverage  of  the 


Civil  Rights  Restoration  Act  to 
churches  and  religious  educational  fa- 
cilities. And  finally,  many  of  my  Arizo- 
na constituents  have  contacted  me  re- 
garding concerns  associated  with  abor- 
ation  and  this  legislation.  Each  is  a 
valid  concern,  yet  I  believe  now,  as  I 
did  when  I  became  an  original  cospon- 
sor,  that  this  legislation  Is  the  most 
Important  recent  legislation  strength- 
ening the  Federal  commitment  to 
combat  discrimination  based  on  race, 
gender,  age.  ethnicity  or  handicapping 
conditions  without  infringing  on  the 
rights  of  religious  organizations  and 
others  to  manage  their  own  house. 

I  am  not  alone  in  my  beliefs.  My  dis- 
tinguished colleague.  Senator  Simp- 
son, the  Senate  Republican  Whip,  has 
also  concluded  that  we  have  "ended  up 
with  good  language  that  does  not 
Interfere  with  religious  liberties." 

The  ClvU  Rights  Restoration  Act 
amends  title  IX  of  the  Education 
Amendments  of  1972.  title  VI  of  the 
CivU  Rights  Act  of  1964.  section  504  of 
the  Rehabilitation  Act  of  1973.  and 
the  Age  Discrimination  Act  of  1975. 
Title  IX  prohibits  sex  discrimination 
in  education  programs  or  activities  re- 
ceiving Federal  financial  assistance. 
Title  VI  addresses  discrimination 
based  on  race,  color,  or  national  origin 
In  a  program  or  -activity  that  receives 
Federal  aid.  Section  504  prohibits  dis- 
crimination against  disabled  persons  in 
programs  or  activities  receiving  Feder- 
al funds.  The  Age  Discrimination  Act 
prohibits  discrimination  on  the  basis 
of  age  in  federally  funded  programs  or 
activities. 

Contrary  to  some  of  the  most  ex- 
pressed fears,  this  bill  does  not  require 
protections  provided  women  under 
title  IX  to  be  extended  to  homosex- 
uals. Nor  has  any  other  statute  been 
Interpreted  by  courts  to  provide  such 
protection. 

This  bill  would  not  preclude  an 
entity  from  taking  action  against  an 
Individual  solely  on  the  basis  of  that 
Individual's  homosexuality.  If,  for  In- 
stance, the  religious  tenets  of  an  orga- 
nization require  It  to  take  disciplinary 
action  against  a  homosexual  because 
of  that  person's  sexual  preference,  sec- 
tion 504  of  the  Rehabilitation  Act 
would  not  protect  the  Individual.  In 
addition,  title  IX  would  not  protect 
the  individual  from  disciplinary 
action.  The  case  law  has  continually 
supported  this  position  and  this  bill 
does  not  change  that  Interpretation. 

For  example.  In  Rowland  v.  Mad 
River  Local  School  District,  730  F.  2d 
444  (1984)  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  held  that  sexual 
preference  Is  not  a  constitutionaUy 
protected  interest. 

In  Rowland,  a  teacher  was  suspend- 
ed, transferred  and  finally  terminated 
after  she  disclosed  that  she  was  a  ho- 
mosexual. The  teacher  claimed  that 
the  school's  actions  violated  her  right 


to  freedom  of  speech  and  to  equal  pro- 
tection under  the  law. 

The  court  first  ruled  that  since  Row- 
land was  speaking  upon  matters  only 
of  personal  interest,  and  not  public 
concern,  her  statements  did  not  consti- 
tute protected  speech  under  the  first 
amendment. 

Second,  the  court  found  no  evidence 
to  support  a  finding  that  Rowland  was 
treated  differently  from  heterosexual 
employees.  As  a  consequence,  the 
court  held  that  the  school  district  had 
not  violated  Rowland's  constitutional 
rights.  In  1986,  the  U.S.  Supreme 
Court  refused  to  hear  the  case. 

Many  of  the  inquiries  I  have  re- 
ceived have  questioned  the  application 
of  this  blU  In  the  area  of  alcohol  and 
drug  abuse  as  it  relates  to  hiring  and 
firing  by  employers  who  receive  Feder- 
al funding.  During  the  floor  debate  on 
this  legislation.  Senators  Humphrey 
and  Harkin  offered  an  amendment 
which  was  unanimously  adopted.  That 
amendment  allows  employers  to  ex- 
clude or  fire  a  prospective  or  current 
employee  If  it  is  determined  that  he  or 
she  poses  a  direct  threat  to  the  health 
or  safety  of  other  workers.  Actions 
may  also  be  taken  if  such  an  individual 
cannot  perform  the  duties  required 
and  no  reasonable  accommodations 
can  be  made  to  remove  the  safety 
threat  or  enable  the  person  to  com- 
plete his  or  her  assigned  duties. 

This  provision  maintains  the  current 
law,  section  504  of  the  RehabUitatlon 
Act.  In  fact,  since  the  1978  amend- 
ments to  that  act,  employers  have 
acted  with  the  knowledge  that  they  do 
not  have  to  hire  or  retain  alcoholics  or 
drug  addicts.  AdditlonaUy.  courts  have 
contlnuaUy  upheld  the  rights  of  em- 
ployers to  act  in  this  manner. 

For  example.  In  New  York  City 
Transit  Authority  v.  Beazer,  99  S.Ct. 
1355  (1979)  the  U.S.  Supreme  Court 
upheld  the  transit  authority's  blanket 
exclusion  of  persons  who  regularly  use 
narcotic  drugs  from  employment.  The 
Court  considered  the  exclusion  to  be  a 
policy  decision  and  thus  refused  to 
Interfere  with  the  judgment  of  the 
transit  authority. 

Just  as  employers  are  not  required 
to  suffer  consequences  of  an  employ- 
ee's alcohol  or  drug  addiction,  employ- 
ers are  also  not  required  to  hire  or 
retain  persons  with  contagious  dis- 
eases if  the  employee  poses  a  direct 
threat  to  the  health  and  safety  of 
others  or  carmot  perform  the  func- 
tions of  the  job.  In  these  types  of  cases 
such  determinations  must  be  made  on 
an  individual  basis,  just  as  with  an  al- 
cohol or  drug  addiction  hiring  related 
decision. 

As  previously  stated,  this  language 
was  unanimously  supported  In  the 
Senate,  as  well  as  passed  In  the  House, 
and  was  found  In  the  Sensenbrenner 
substitute  which  was  endorsed  by  the 
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administration  via  a  letter  from  Secre- 
tary Bennett. 

The  same  standards  regarding  em- 
Dlovment   of   individuals  with   conta- 


stitutions  qualifying  for  exempt  status  The  American  Jewish  Congress  ex- 
include  institutions  that:  require  sex  pressed  Its  support  recently  by  stating 
discrimination  in  training  students  for  that  'we  strongly  urge  the  House  and 
the  ministry;  require  differential  treat-  Senate    to    override    the    President's 
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tection  on  the  basis  of  sexual  prefer- 
ence; none  of  the  agency  regulations 
implementing  these  statutes  have  ever 
so  provided;  and  nothing  in  the  biU 
creates  any  such  protection. 


civil  rights  statutes  were  caUed  seri- 
ously into  question.  The  Court  had 
ruled  that  title  IX  of  the  Education 
Amendments  of  1972.  which  prohibits 
discrimination  based  on  sex.   aoolies 


and  age.  Homosexual  groups  have  rec- 
ognized this  and  have  sought  new  leg- 
islation specificaUy  prohibiting  dis- 
crimination on  the  basis  of  sexual  ori- 
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administration  via  a  letter  from  Secre- 
tary Bennett. 

The  same  standards  regarding  em- 
plojrment  of  individuals  with  conta- 
gious diseases  apply  to  the  admission 
of  pupils  to  schools.  This  case-by-case 
review  process  Is  supported  by  the 
American  Public  Health  Association 
which  suggests  that  Individualized 
review  acts  to  promote  the  overall 
health  of  the  general  public. 

Although  I  have  responded  to  many 
questions  and  concerns  on  the  above 
matters,  the  major  concern  of  those 
who  contacted  my  office  has  centered 
around  this  legislation's  application  to 
religious  organizations  tuid  the  appli- 
cation of  the  religious  tenet  exemp- 
tion. Because  of  the  nature  of  this 
concern,  I  believe  a  thorough  explana- 
tion Is  in  order. 

Under  the  Civil  Rights  Restoration 
Act,  complete  coverage  of  a  corpora- 
tion, partnership,  or  other  private  or- 
ganization, of  which  a  religious  organi- 
zation is  one,  would  result  under  two 
circumstances.  In  the  first  instance, 
where  Federal  financial  assistance  is 
extended  to  a  private  organization  "as 
a  whole,"  that  is,  assistance  which  is 
not  designated  for  a  particular  pur- 
pose, the  organization  as  a  whole  is  re- 
quired to  meet  the  requirements  of 
the  Civil  Rights  Restoration  Act.  Con- 
versely, a  grant  to  a  religious  organiza- 
tion for  a  specific  purpose,  such  as  as- 
sistance to  refugees,  would  not  qualify 
as  assistance  to  the  religious  organiza- 
tion "as  a  whole,"  and  therefore  would 
not  require  compliance  with  civil 
rights  statutes. 

Second,  when  "principally  engaged 
in  the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation"  an  organization 
must  follow  the  Grove  City  legislation. 
It  is  self-evident  that  a  church,  dio- 
cese, or  synagogue  is  a  religious  orga- 
nization. As  such,  a  religious  organiza- 
tion would  not  be  covered  in  its  entire- 
ty even  If  engaged  in  education,  health 
care,  or  social  service  programs,  be- 
cause the  primary  objective  of  a  reli- 
gous  organization  is  religion. 

Furthermore,  and  in  lieu  of  the 
above  classifications,  a  religious  orga- 
nization is  not  prevented  from  giving 
hiring  preference  to  members  of  that 
religion  in  its  federally  assisted  activi- 
ties. However,  this  does  not  mean  that 
a  religious  organization  may  engage  in 
racial  discrimination  veiled  in  the 
cloth  of  religious  preference. 

Under  title  IX  of  the  Education 
Amendments  of  1972,  education  insti- 
tutions controlled  by  a  religous  organi- 
zation are  exempt  from  compliance 
with  the  requirements  of  title  IX.  In 
order  to  acquire  exempted  status,  an 
educational  institution  must  file  an 
application  of  exemption  with  the  De- 
partment of  Education.  Since  this 
process  has  been  in  effect,  no  institu- 
tion has  been  denied  exempt  status.  As 
a  result  of  the  exemption  process,  in- 
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stltutions  qualifying  for  exempt  status 
include  institutions  that:  require  sex 
discrimination  in  training  students  for 
the  ministry;  require  differential  treat- 
ment of  pregnant  students  and  em- 
ployees; require  differential  treatment 
of  men  and  women  in  athletic  pro- 
grams; require  unmarried  pregnant 
students  to  live  separately  from  other 
immarried  women  in  a  dormitory:  re- 
quire marital  status  to  be  considered 
for  employment:  prohibit  men  and 
women  from  swimming  in  the  same 
pool:  and  mandate  other  religion- 
based  differing  treatment.  Under  the 
Civil  Rights  Restoration  Act,  religious- 
ly controlled  educational  institutions 
will  be  able  to  continue  to  choose  to 
manage  their  facilities  as  they  deem 
necessary  in  accordance  with  the 
teachings  of  their  religious  beliefs. 

Finally,  prior  to  the  passage  of  the 
Civil  Rights  Restoration  Act,  concerns 
were  expressed  to  me  that  this  bill 
would  require  any  institution  not  con- 
trolled by  a  religious  organization  to 
either  provide  or  pay  for  abortions.  To 
allay  these  concerns  the  Senate  adopt- 
ed the  banforth  amendment  which  I 
cosponsored.    The    Danforth    amend- 
ment provides  in  pertinent  part  that 
nothing  in  the  legislation  "shall  be 
construed  to  require  or  prohibit  any 
person,  or  public  or  private  entity,  to 
provide  or  pay  for  any  benefit  or  serv- 
ice, including  the  use  of  facilities,  re- 
lated to  abortion."  By  so  stating,  this 
amendment  acts  to  make  this  legisla- 
tion abortion  neutral.  I  believe  this 
amendment  contributed  to  the  over- 
whelming support  for  the  bill  which 
passed  the  Senate  by  a  75  to  14  margin 
and  the  House  by  a  318  to  98  margin. 
I  have  repeatedly  received  reports 
that  many  of  the  religious  organiza- 
tions are  opposed  to  the  legislation. 
Yet  when  I  take  an  inventory  of  the 
correspondence  directed  to  me,  I  find 
what  appears  to  be  overwhelming  sup- 
port for  the  Civil  Rights  Restoration 
Act.  After  voicing  serious  reservations 
about  the  original  bill,  the  U.S.  Catho- 
lic  Conference   joined   in   supporting 
the  legislation  and  urged  the  Presi- 
dent to  sign  the  act  into  law.  But  as  we 
now  know,  the  President  chose  not  to 
sign  the  bUl. 

In  addition,  the  Evangelical  Luther- 
an Chvu-ch  of  America  writes  "those  of 
us  who  stand  before  you  today  are  un- 
waivering  in  our  support  of  this  bill, 
and  of  its  great  need  for  our  country 
today."  The  American  Baptist  Church- 
es, U.S.A.  states  "we  reiterate  our  con- 
tinued support  for  this  legislation  and 
urge  the  Congress  to  override  Presi- 
dent Reagan's  veto."  Similar  state- 
ments have  been  sent  to  me  by  the 
General  Board  of  Church  and  Society, 
the  United  Methodist  Church,  the 
Presbyterian  Church  (U.S.A.).  the 
Washington  Office  of  the  Episcopal 
Church,  the  National  Council  of  the 
Churches  of  Christ,  the  Jesuit  Social 
Ministries,  the  Quakers,  and  others. 


The  American  Jewish  Congress  ex- 
pressed its  support  recently  by  stating 
that  "we  strongly  urge  the  House  and 
Senate  to  override  the  President's 
veto."  The  AJC  clearly  summarized 
the  issue,  saying  "(t)his  remains  a 
matter  of  simple  justice." 

Mr.  President,  I  have  been  honored 
by  an  appointment  to  the  U.S.  Consti- 
tution Bicentennial  Commission.  I  was 
fortunate  enough  to  have  joined  my 
colleagues  in  the  original  room  in 
which  the  Continental  Congress  con- 
vened, and  we  reenacted  the  drafting 
and  signing  of  our  Constitution.  These 
activities  have  given  me  cause  to  re- 
read many  of  our  Nation's  most  treas- 
ured documents  in  a  new  light.  If  I 
might  ask  your  indulgence  for  one 
moment,  I  would  like  to  read  some- 
thing which  I  find  appropriate  here. 

When  In  the  course  of  human  events,  it 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among 
the  powers  of  the  Earth,  the  separate  and 
equal  station  to  which  the  laws  of  nature 
and  of  natures  God  entitle  them,  a  decent 
request  to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  ima- 
lienable  rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

As  we  all  know,  that  is  the  beginning 
of  the  Declaration  of  Independence. 

Mr.  President.  I  find  these  cherished 
words  ring  particularly  true  as  I  cast 
my  vote  to  override  the  Presidential 
veto  of  the  Civil  Rights  Restoration 
Act.  In  so  doing  I  reiterate  my  support 
for  all  those  certain  unalienable  rights 
on  which  our  country  was  founded. 

Mr.  LEVIN.  Mr.  President,  in  the 
last  few  days,  we  have  witnessed  a  re- 
markable campaign  in  support  of 
President  Reagan's  veto  of  S.  557.  the 
so-called  Grove  City  bill.  The  concerns 
of  the  people  who  have  contacted 
their  elected  representatives  and 
urged  them  to  sustain  the  veto  are  sin- 
cere. Unfortunately,  their  concerns 
are  based  on  erroneous  information. 

Leaders  of  major  religious  organiza- 
tions have  spoken  out  against  the  mis- 
information being  spread  by  those 
who  wish  to  defeat  the  Grove  City  bill. 
The  Evangelical  Lutheran  Church  in 
American,  one  of  the  many  religious 
groups  supporting  S.  557.  says  that 
those  responsible  for  the  anti-Grove 
City  campaign  are  "spreading  hyste- 
ria." The  American  Baptist  Churches 
in  the  U.S.A..  another  religious  organi- 
zation supporting  the  bill,  denounces 
attacks  on  the  bill  as  "egregiously  irre- 
sponsible misrepresentations." 

Is  it  true  that  churches  and  religious 
schools  will  have  to  hire  homosexuals 
as  a  result  of  this  bill?  No,  it  Is  not 
true.  None  of  the  civil  rights  statutes 
amended  by  this  bill  has  ever  been  in- 
terpreted by  the  courts  to  provide  pro- 


tection on  the  basis  of  sexual  prefer- 
ence; none  of  the  agency  regulations 
implementing  these  statutes  have  ever 
so  provided:  and  nothing  in  the  bill 
creates  any  such  protection. 

Is  it  true  that  if  this  bill  passes,  a 
church  school  won't  be  allowed  to  fire 
individuals  with  contagious  diseases? 
No  it  is  not  true.  An  employer  will  be 
free  to  fire  anyone  who  poses  a  threat 
to  the  health  and  safety  of  others  or 
who  cannot  perform  the  essential 
fimctions  of  the  job. 

Some  of  the  major  religious  groups 
supporting  this  bill— the  Presbyterian 
Church.  the  United  Methodist 
Church,  the  Episcopal  Church,  the 
Church  of  the  Brethren,  the  U.S. 
Catholic  Conference,  and  others— un- 
derstand that  the  bill  restores  impor- 
tant protections  to  racial  and  ethnic 
minorities,  to  women,  to  the  handi- 
capped, and  to  the  elderly,  protections 
that  were  severely  limited  as  a  result 
of  a  1984  Supreme  Court  decision. 
These  religious  institutions  had  no 
problem  with  the  application  of  these 
civil  rights  statutes  before  1984,  and 
they  are  convinced  that  they  won't 
have  a  problem  after  this  bill  becomes 
law. 

To  repeat,  Mr.  President,  the  con- 
cerns of  those  who  have  called  and 
written  in  the  past  week  are  sincere. 
But  they  have  been  expressed  in  re- 
sponse to  information  that  is  just 
plain  wrong.  Homosexuals  and  drug 
addicts  get  no  new  rights  under  this 
bill.  The  activities  of  churches,  syna- 
gogues, and  religious  schools  will  not 
be  subject  to  new  and  intrusive  scruti- 
ny by  the  Federal  Government.  S.  557 
simply  reaffirms  the  coverage  and  en- 
forcement practices  that  existed 
before  the  1984  Supreme  Court  deci- 
sion. Before  1984,  the  civil  rights  stat- 
utes were  effectively  preventing  feder- 
ally funded  discrimination  without  in- 
fringing on  religious  liberty.  They  wUl 
continue  to  function  in  this  way  after 
S.  557  is  passed. 

Mr.  President,  I  think  most  Ameri- 
cans oppose  discrimination  and  sup- 
port religious  liberty.  These  are  not 
mutually  contradictory  values.  The 
Civil  Rights  Restoration  Act  preserves 
both  these  values. 

Mr.  BINGAMAN.  President  Rea- 
gan's veto  last  week  of  the  Civil  Rights 
Restoration  Act  was  a  regrettable  dis- 
service to  millions  of  women,  Hispan- 
ics,  blacks,  native  Americans,  elderly, 
and  disabled  Americans.  Today,  I  hope 
the  Members  of  the  Senate  will  rectify 
I*resident  Reagan's  wrong  and  vote  to 
override  the  veto. 

Since  its  initial  introduction  in  1984, 
I  have  been  a  supporter  of  the  Civil 
Rights  Restoration  Act  because  I 
refuse  to  condone  discrimination.  My 
continued  support  for  this  act  will  be 
reflected  by  my  vote  today. 

After  the  Supreme  Court's  1984  deci- 
sion in  Grove  City  versuus  bell,  the 
strength  and  effectiveness  of  major 


civil  rights  statutes  were  called  seri- 
ously into  question.  The  Court  had 
ruled  that  title  IX  of  the  Education 
Amendments  of  1972,  which  prohibits 
discrimination  based  on  sex,  applies 
only  to  the  particular  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance, not  to  the  institution  as  a 
whole.  The  implications  of  this  ruling 
are  far  reaching  because  similar  lan- 
guage is  contained  in  several  other 
civU  rights  statutes. 

Earlier  this  year,  a  vast  majority  of 
the  House  and  Senate  agreed  that  we 
had  no  choice  but  to  set  the  record 
straight.  The  intent  of  Congress 
always  has  been,  and  must  continue  to 
be,  that  the  broadest  interpretation  be 
given  to  statutory  construction  of  our 
Federal  civil  rights  laws. 

The  evolution  of  civil  rights  laws  in 
this  country  has  been  a  slow  and  ardu- 
ous process,  and  we  have  by  no  means 
reached  a  point  where  we  can  be  com- 
placent. The  Grove  City  decision,  the 
Presidential  veto,  and  the  recent  dis- 
semination of  misleading  and  irrespon- 
sible information  about  this  issue,  il- 
lustrate this  point. 

I  believe  the  act  that  passed  the 
Senate  by  a  vote  of  75  to  14  2  months 
ago  provides  a  solid  basis  for  a  fuU 
partnership  between  the  States  and 
Federal  Government  to  abolish  dis- 
crimination in  our  country.  The  Sen- 
ate's vote  today  can  reaffirm  that  com- 
mitment 

I  sincerely  hope  that  my  colleagues 
will  not  be  swayed  into  switching  their 
votes  solely  because  of  pressure  from 
the  Moral  Majority's  recent  negative 
and  misinformed  campaign  to  sustain 
the  Presidential  veto. 

I,  along  with  probably  all  the  Mem- 
bers of  this  body,  have  received  hun- 
dreds of  calls  and  letters  from  con- 
stituents who,  prompted  by  the  Moral 
Majority's  efforts,  have  become  con- 
cerned about  the  impact  of  the  act.  I 
would  like  to  take  this  opportunity  to 
set  the  record  straight  on  exactly  what 
this  bill  entails. 

In  general,  the  Civil  Rights  Restora- 
tion Act  amends  title  VI  of  the  1964 
Civil  Rights  Act,  section  504  of  the 
1983  Rehabilitation  Act.  title  IX  of 
the  Education  Amendments  of  1972. 
and  the  Age  Discrimination  Act.  These 
antidiscrimination  measures  relate  to 
discrimination  only  on  the  basis  of 
race,  handicap,  sex,  and  age,  respec- 
tively. As  I  mentioned  earlier,  the  act 
clarifies  that  these  antidiscrimination 
measures  apply  to  all  parts  of  institu- 
tions that  receive  Federal  assistance 
for  any  of  their  programs  or  activities. 

Mr.  President,  at  this  point  I  would 
like  to  address  in  greater  detail  some 
of  the  important  concerns  raised  by 
my  consitituents. 

SEXUAL  PREFERENCE 

The  act  does  not  provide  protection 
on  the  basis  of  sexual  preference.  It 
relates  to  four  antidiscrimination  stat- 
ues based  only  on  race,  handicap,  sex. 


and  age.  Homosexual  groups  have  rec- 
ognized this  and  have  sought  new  leg- 
islation specifically  prohibiting  dis- 
crimination on  the  basis  of  sexual  ori- 
entation. 

ALCOHOL  AMD  DRUG  ADDICTS 

The  act  does  not  require  an  employ- 
er who  receives  Federal  funds  to  hire 
or  retain  in  emplojmient  all  alcoholics 
and  drug  addicts.  A  person  who  is  a 
current  alcoholic  or  drug  addict  can  be 
excluded  or  fired  from  a  particular  job 
if  he  or  she  poses  a  direct  threat  to 
the  health  or  safety  of  others  or 
cannot  perform  the  essential  functions 
of  the  job  and  if  no  reasonable  accom- 
modation can  be  made  to  remove  the 
safety  threat  or  enable  the  person  to 
perform  the  fuunctions  of  the  job.  Fed- 
eral agencies  such  as  the  Centers  for 
Disease  Control,  the  Department  of 
Labor,  and  professional  organizations 
such  as  the  American  Academy  of  Pe- 
diatrics, and  the  American  Hospital 
Association  have  issued  guidelines  for 
ensuring  safety  in  the  workplace. 
These  guidelines  can  be  relied  on  for 
determining  reasonable  accommoda- 
tions. 

PERSONS  WITH  CONTAGIOUS  DISEASES 

Again,  employers  may  refuse  to  hire 
or  to  fire  any  person  who  poses  a 
direct  threat  to  the  health  or  safety  of 
others  or  who  cannot  perform  the  es- 
sential functions  of  the  job  if  no  rea- 
sonable accommodation  can  remove 
the  safety  threat  or  enable  the  person 
to  perform  the  essential  functions  of 
the  job. 

RELIGIOUS  ORGANIZATIONS 

Complete  coverage  of  a  corporation, 
partnership,  or  other  private  organiza- 
tion occurs  in  only  two  circumstances: 

First,  the  first  is  where  assistance  is 
extended  to  the  private  organization 
"as  a  whole."  "As  a  whole"  means  gen- 
eral assistance  that  is  not  designated 
for  a  particular  purpose.  For  example, 
a  grant  to  a  religious  organization  to 
enable  it  to  extend  assistance  to  refu- 
gees would  not  be  assistance  to  the  re- 
ligious organization  as  a  whole  if  that 
is  only  one  among  a  number  of  activi- 
ties of  the  organization. 

Second,  the  second  circtunstance  is 
where  the  organization  is  "principally 
engaged  in  the  business  of  providing 
education,  health  care,  housing,  social 
services,  or  parks  and  recreation."  The 
principal  occupation  of  a  church,  dio- 
cese, or  synagogue  is  by  definition  "re- 
ligious." 

Other  than  in  these  two  circum- 
stances, a  religious  organization  is  not 
covered  in  its  entirety.  In  addition, 
none  of  the  antidiscrimination  stat- 
utes amended  by  the  act  bars  discrimi- 
nation on  the  basis  of  religion.  Thus,  a 
religious  organization  can  prefer  mem- 
bers of  its  religion  for  its  activities  as 
long  as  the  religious  preference  is  not 
a  pretext  for  discrimination  on  the 
basis  of  race,  sex,  handicap,  or  age. 
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impinge  on  the  free  exercise  of  reli- 
gion or  would  force  churches  and  reli- 
giously oriented  schools  to  hire  people 
who  do  not  share  their  beliefs  and 
values. 
Mr.  President,  my  reading  of  this  bill 


gress  will  have  to  go  back  and  spell  out 
in  very  detailed  and  precise  language 
how  the  law  should  be  implemented 
and  interpreted.  Congress  should  not 
have  to  do  this;  its  role  is  not  to  speci- 
fy every  detail  of  the  implementation 


Association      of      Christian 


American 
Schools. 
American  Conservative  Union 
American  Pharmaceutical  Association. 
Apostolic  Coalition. 
Assemblys  of  God. 
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Finally.  I  would  like  to  point  out  the 
many  religious  organizations  which 
have  found  these  provisions  accepta- 
ble and  which  fully  support  the  Civil 
Rights  Restoration  Act:  U.S.  Catholic 
Conference  of  Bishops.  National  Coun- 
cil of  Churches.  American  Jewish  Con- 
gress. American  Baptist  Churches, 
Evangelical  Lutheran  Church  of 
America.  Union  of  American  Hebrew 
Congregations.  Anti-Defamation 

League  of  B'nai  B'rith.  American 
Jewish  Committee.  Church  of  the 
Brethren,  Presbyterian  Church  USA. 
Church  Women  United,  Network-Na- 
tional Catholic  Justice  Lobby.  United 
Methodist  Church,  and  Episcopal 
Church. 

ABORTION 

The  Civil  Rights  Restoration  Act 
stotes  that  nothing  in  the  legislation 
"shall  be  constn  ed  to  require  or  pro- 
hibit any  person,  or  public  or  private 
entity,  to  provide  or  pay  for  any  bene- 
fit or  service,  including  the  use  of  fa- 
cilities, related  to  abortion  •  •  *." 

SMALL  BUSINESSES 

The  Civil  Rights  Restoration  Act 
adds  a  new  subsection  to  the  Rehabili- 
tation Act  of  1973  that  clarifies  that 
small  businesses,  such  as  grocery 
stores  and  pharmacies,  with  fewer 
than  15  employees,  are  not  required  to 
make  "significant  alterations  to  their 
existing  facilities  to  ensure  accessibil- 
ity to  handicapped  persons  if  alterna- 
tive means  of  providing  the  services 
are  available"— for  example,  if  there  is 
a  larger  grocery  store  with  access 
ramps  nearby. 

SCOPE  OF  THE  ACT 

I  would  like  to  emphasize  here  that 
this  act  applies  only  to  entities  which 
receive  Federal  fimds.  That  leaves  a 
large  majority  of  institutions  and  busi- 
nesses outside  the  scope  of  this  act. 
Any  employer  or  entity  is  free  to 
refuse  Federal  funding  should  the  em- 
ployer or  entity  so  desire. 

In  addition,  the  act  clearly  states 
that  its  provisions  do  not  extend  to 
"ultimate  beneficiaries."  which  are  de- 
fined by  statute  as  farmers  receiving 
crop  subsidies,  food  stamp  recipients, 
and  welfare  and  Social  Security  bene- 
ficiaries. These  groups  of  "ultimate 
beneficiaries"  are  not  covered  under 
this  legislation. 

CONCLUSION 

Finally.  I  have  heard  from  some  in- 
dividuals that  this  bill  will  cause  a 
major  intrusion  by  the  Government 
into  the  lives  of  private  citizens  and 
that  many  of  our  institutions  will  be 
turned  upside  down.  This  simply  is  not 
true. 

When  title  VI  was  introduced  in 
1964— more  than  20  years  ago— oppo- 
nents made  similar  claims.  It  was 
stated  that  "virtually  every  nook  and 
cranny  of  the  private  lives  of  individ- 
ual Americans  would  be  touched  and 
tainted  by  the  obnoxious  proposal." 
(110  Cong.  Rec.  1619.  1964.)  That  did 


not  happen,  and  it  will  not  happen 
under  the  Civil  Rights  Restoration 
Act.  Instead.  I  believe  this  country, 
which  has  become  a  better  place  since 
the  passage  of  our  first  antidiscrimina- 
tion laws,  only  will  be  made  better  still 
by  the  passage  of  legislation  that  rig- 
orously safeguards  these  laws. 

Thus,  I  can  see  no  reason  to  oppose 
the  passage  of  this  legislation.  If  we  as 
Americans  truly  believe  in  "equality 
and  justice  for  all."  we  should  support 
this  legislation  and  guide  it  into  law. 
Thank  you.  _^    ^ 

Mr.  LEAHY.  Mr.  President,  Presi- 
dent Reagan's  veto  of  S.  557,  the  Civil 
Rights  Restoration  Act— the  first  veto 
of  a  civil  rights  bill  to  come  before 
Congress  in  121  years— should  be  over- 
ridden. The  Senate  and  the  House 
have  debated  and  passed  S.  557  by 
overwhelming  majorities.  I  am  proud 
to  be  an  original  cosponsor  and  strong 
supporter  of  this  historic  legislation. 

The  Supreme  Court's  1984  Grove 
City  decision  greatly  narrowed  the 
prohibition  against  sex  discrimination 
in  education  and  foreshadowed  similar 
restrictions  on  longstanding  Federal 
protections  against  discrimination 
based  on  race.  age.  and  handicapped 
status. 

Since  that  time,  we  have  worked 
hard  to  craft  a  bill  that  restores  civil 
rights  protection  to  its  status  before 
the  Court  decision.  The  bill  before  us 
today  achieves  this  goal.  It  restores 
four  important  civil  rights  statutes  to 
their  former  meaning  and  impact. 
And.  in  doing  so.  ensures  that  our  tax 
dollars  are  not  used  to  subsidize  dis- 
crimination. 

The  Civil  Rights  Restoration  Act 
goes  to  the  very  heart  of  who  we  are 
as  a  people,  and  what  we  can  achieve 
as  a  nation.  I  know  of  no  country  that 
has  made  as  much  progress  as  we  have 
made  in  using  the  law  to  end  discrimi- 
nation, and  more  than  that,  to  redirect 
the  public  conscience  to  ever  higher 
standards  of  fairness  and  compassion. 
Our  laws  have  changed  how  we 
behave— they  have  also  changed  how 
we  view  each  other. 

Our  efforts  to  restrict  discrimination 
have  set  the  moral  tone  for  our  matu- 
rity as  individuals  and  our  growth  as  a 
nation.  By  overriding  the  President's 
veto,  we  will  reaffirm  our  commitment 
to  civil  rights  and  simple  justice. 

Mr.  KASTEN.  Mr.  President.  I  rise 
to  speak  on  S.  557.  the  Civil  Rights 
Restoration  Act. 

I  voted  for  S.  557  when  it  was  consid- 
ered by  the  Senate  earlier  this  year, 
and  will  vote  today  to  override  the 
President's  veto  of  this  legislation.  I 
support  this  legislation  because  I  be- 
lieve that  Congress  has  a  duty  to  make 
clear  that  Federal  funds  shall  not  be 
used  to  support  discrimination. 

There  may  be  some  who  believe  that 
discrimination— especially  racial  dis- 
crimination-is no  longer  a  problem  in 
our  society.  There  may  be  some  who 


believe  that  because  of  this  the  Feder- 
al Government  can  afford  to  refrain 
from  a  broad  application  of  our  civil 
rights  laws.  I  do  not  subscribe  to  this 
point  of  view. 

The  Federal  Government  cannot  leg- 
islate morality.  But  it  does  have  an  ob- 
ligation to  set  an  example.  One  way  to 
set  such  an  example  is  to  insist  that 
institutions  accepting  Federal  funds 
agree  not  to  do  certain  things— not 
perform  abortions,  for  example,  or  in 
this  case,  not  discriminate  on  the  basis 
of  race,  sex,  age,  or  handicap. 

This  legislation  is  necessary  because 
of  the  1984  Supreme  Court  decision  in 
Grove  City  College  versus  Bell.  This 
decision,  while  It  dealt  specifically 
only  with  title  IX  of  the  Education 
Amendments  of  1972— prohibiting  sex 
discrimination- also  effected  the  ap- 
plication of  the  Civil  Rights  Act  of 
1964_race  discrimination— section  504 
of  the  Rehabilitation  Act  of  1973— dis- 
crimination against  the  handicapped— 
and  section  309  of  the  Age  Discrimina- 
tion Act.  The  reason  for  this  is  that 
these  four  statutes  all  use  substantial- 
ly the  same  language,  so  that  a  deci- 
sion dealing  with  one  of  them  impacts 
on  all  of  them. 

In  the  Grove  City  decision,  the 
Court  effectively  ruled  that  education- 
al institutions  accepting  financial  aid- 
Including  indirect  aid  such  as  Pell 
grants  and  loans  provided  to  stu- 
dents—had only  to  comply  with  civil 
rights  laws  in  the  "program  or  activi- 
ty" receiving  such  aid.  In  the  example 
that  has  been  often  cited,  if  a  college 
enrolled  students  accepting  Federal  fi- 
nancial aid,  only  the  college's  financial 
aid  office  would  be  required  to  comply 
with  the  civil  rights  laws. 

This  "narrow  construction"  of  the 
civil  rights  laws  Is  not  what  Congress 
intended  when  the  laws  were  passed. 
The  fundamental  reason  S.  557  is  nec- 
essary is  to  restore  the  appropriate 
"broad  construction"  of  these  laws, 
thereby  effectively  sending  the  mes- 
sage that  the  Federal  Government  will 
not  subsidize  discrimination. 

It  is  absolutely  true  that  most  educa- 
tional institutions  and  most  other  in- 
stitutions have  no  intention  of  dis- 
criminating. We  should  be  thankful 
for  this.  Unfortimately.  to  ensure  that 
discrimination  is  not  practiced  by  in- 
stitutions accepting  public  funds,  some 
verification  of  compliance  with  the 
civil  rights  laws  Is  necessary.  This  veri- 
fication can  impose  an  aggravating  pa- 
perwork burden  on  smaller  Institu- 
tions especially.  I  feel  strongly  that 
the  executive  branch  has  an  obligation 
to  limit  this  paperwork  burden  as 
much  as  possible. 

Having  stated  my  support  for  S.  557. 
I  must  also  state  that  I  have  reserva- 
tions about  his  legislation.  In  the  last 
few  days.  I  have  been  contacted  by 
hundreds  of  my  constituents  con- 
cerned that  the  bill  as  written  would 


impinge  on  the  free  exercise  of  reli- 
gion or  would  force  churches  and  reli- 
giously oriented  schools  to  hire  people 
who  do  not  share  their  beliefs  and 
values. 

Mr.  President,  my  reading  of  this  bill 
is  that  it  does  not  do  any  of  these 
things.  Congress  does  not  intend  it  to 
do  any  of  these  things.  If  I  thought  S. 
557  would  do  any  of  these  things.  I 
would  oppose  it. 

True,  I  would  have  preferred  more 
precise  language  than  Is  used  In  this 
legislation.  I  supported  two  amend- 
ments that  would  have,  respectively, 
specified  a  narrow  construction  of  the 
civil  rights  laws  where  religious  insti- 
tutions are  concerned  and  that  educa- 
tional institutions  "closely  identified 
with"  a  particular  religion  or  denomi- 
nation—for example.  Marquette  Uni- 
vesity  in  Milwaukee— would  not  have 
to  comply  with  provisions  of  the  civil 
rights  laws  that  violated  the  basic 
tenets  of  their  faith.  I  voted  for,  and 
am  pleased  that  the  Senate  adopted 
the  Danforth  amendment,  which 
makes  clear  that  nothing  in  this  bill 
would  require  any  hospital  or  other 
medical  institution  to  perform  abor- 
tions against  its  will. 

But  I  am  persuaded  that  the  intent 
and  effect  of  this  legislation  is  not  to 
extend  the  scope  of  the  civil  rights 
laws  any  further  with  respect  to  reli- 
gion than  was  the  case  prior  to  the 
Grove  City  decision.  I  want  to  note 
one  thing  in  particular  that  S.  557 
clearly  does  not  do. 

None  of  the  civil  rights  laws  makes 
any  mention  of  sexual  orientation  or 
preference  as  a  protected  group  of 
people.  Homosexuals  are  not  protected 
by  reason  of  proscriptions  against  dis- 
crimination by  reason  of  race,  or  sex. 
or  age.  or  handicap.  S.  557  makes  no 
mention  of  any  special  protection  ex- 
tended to  homosexuals. 

The  charge  made  by  one  national  or- 
ganization that  this  bill  would  force 
churches  to  hire,  as  one  group 
charged,  "an  active  homosexual  drug 
addict  with  AIDS  as  a  youth  pastor"  is 
wrong.  S.  557  simply  does  not  change 
current  law  in  this  area. 

But  many  of  my  constituents  in  Wis- 
consin, in  good  faith  and  sincerity,  are 
concerned  about  how  the  executive 
branch  of  the  Federal  Government 
might  interpret  this  law— or  how  the 
Federal  judiciary  might  interpret  it.  I 
have  heard  the  message  they  have 
been  sending  loud  and  clear. 

If  the  language  in  this  legislation  is 
being  implemented  or  interpreted  by 
the  courts  in  such  a  way  as  to  inter- 
fere with  the  free  exercise  of  religion, 
or  impose  on  farmers,  or  cost  jobs  by 
forcing  businesses  to  make  massive, 
unjustified  changes  in  their  physical 
plants,  I  will  be  in  the  forefront  of 
those  seeking  a  change  in  the  law. 

If  the  executive  branch  and  the  judi- 
ciary cannot  administer  and  interpret 
this  law  in  a  responsible  manner.  Con- 


gress will  have  to  go  back  and  spell  out 
in  very  detailed  and  precise  language 
how  the  law  should  be  implemented 
and  interpreted.  Congress  should  not 
have  to  do  this;  its  role  Is  not  to  speci- 
fy every  detail  of  the  implementation 
of  the  law.  But  if  the  executive  branch 
or  the  judiciary  cannot  do  their  jobs, 
that  is  what  Congress  will  have  to  do. 

President  Reagan  has  proposed  a 
nimiber  of  changes  to  S.  557  in  his 
veto  message.  I  have  looked  at  these 
changes;  I  think  that,  if  included  in 
the  bill,  they  would  probably  improve 
the  clarity  of  this  legislation. 

However.  I  am  not  fully  persuaded 
that  they  are  necessary.  Moreover, 
they  are  simply  being  made  too  late. 
Had  the  administration  made  these 
proposals  while  S.  557  was  in  commit- 
tee or  on  the  floor,  the  Senate  could 
have  considered  them,  either  individ- 
ually or  as  a  package.  But  imder 
Senate  rules,  it  is  simply  not  in  order 
to  consider  them  now. 

I  am.  frankly,  a  little  mystified  as  to 
why  the  administration,  after  standing 
on  the  sidelines  for  almost  all  of  the 
debate  on  this  legislation,  chose  this 
moment  to  propose  changes  in  the  bill. 
I  would  encourage  the  administration 
to  take  a  more  active  and  a  more 
useful  role  in  the  legislative  process  in 
the  future. 

In  conclusion.  Mr.  President,  let  me 
restate  the  need  for  this  bill  and  the 
reason  I  am  reluctantly  voting  to  over- 
ride the  President's  veto.  It  is  vitally 
important  that  Congress  make  clear 
that  the  Federal  Government  will  not 
tolerate  discrimination  in  any  activity 
with  which  it  is  associated.  This  is  Im- 
portant enough  that,  notwithstanding 
some  of  the  imprecise  language  in  the 
bill.  I  believe  S.  557  merits  the  Sen- 
ate's support. 

Mr.  HATCH.  Over  the  last  few  days 
an  amazing  thing  has  happened. 
There  has  been  an  outpouring  of  calls 
and  telegrams  to  Capitol  Hill  that  is 
unprecedented  in  my  memory.  In  fact 
at  one  point  80.000  calls  per  hour  came 
in  to  express  concern  about  the  Grove 
City  bill.  We  all  know  that  these 
Americans  overwhelmingly  support 
the  President's  veto.  Now  some  media 
have  suggested  that  this  avalanche  of 
calls  has  been  stimulated  by  Moral 
Majority  and  Jerry  Falwell.  But.  the 
fact  is,  no  one  group  can  create  this 
kind  of  activity.  It  is  just  plain  not 
true  to  suggest  this  legislation  is  op- 
posed by  a  few  evangelicals  only. 

Mr.  President,  I  would  like  to  read 
into  the  Record,  the  incredibly  broad 
list  of  opponents  who  are  now  saying 
to  the  Congress— stop  and  rethink  this 
ill-conceived  legislation.  They  range 
from  the  U.S.  Chamber  of  Commerce 
to  Citizens  for  America,  to  the  Nation- 
al Black  Coalition  for  Traditional 
Values.  They  include: 
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Ad  Hoc  Committee  in  Defense  of  Life. 


American       Association      of      Christian 
Schools. 

American  Conservative  Union 

American  Pharmaceutical  Association. 

Apostolic  Coalition. 

Assemblys  of  God. 

Association  of  Christian  Schools  Interna- 
tional. 

Association  of  Pro- America. 

Bott  Broadcasting  Company. 

Catholic  League  for  Religious  and  Civil 
Rights. 

Christian  Action  Council. 

Citizens  for  America. 

Citizens  for  Educational  Freedom. 

Citizens  for  Reagan. 

Coalitions  for  America. 

College  Republicans. 

Committee  to  Protect  the  Family. 

Concerned  Women  for  America. 

Conservative  Alliance. 

Conservative  Caucus. 

Contact  America. 

Coral  Ridge  Ministries. 

Council  for  National  Policy. 

Eagle  Forum. 

Family  Research  Council. 

Focus  on  the  Family. 

Free  Congress. 

Heritage  Foundation. 

Intercessors  for  America. 

International  Christian  Media. 

Lutheran  Church— Missouri  Synod. 

Moral  Majority. 

National  American  Wholesale  Grocers  As- 
sociation. 

National  Apartment  Association. 

National  Association  of  Evangelicals. 

National  Association  of  Homebuilders. 

National  Association  of  Manufacturers 

National  Black  Coalition  for  Traditional 
Values. 

National  Center  for  Public  Policy  Re- 
search. 

National  Family  Institute. 

National  Grocers  Association. 

National  Religious  Broadcasters. 

Public  Advocate. 

Rutherford  Institute. 

Save  Our  Schools. 

United  Families. 

United  Pentecostal  Church. 

U.S.  Business  and  Industrial  Council. 

U.S.  Chamber  of  Commerce. 

Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  is  recognized  for  5  min- 
utes. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Mr.  President,  once  again.  Senators 
confront  a  difficult  choice  between 
succumbing  to  glib  slogans  or  coming 
to  grips  with  the  enormous  problems 
posed  by  a  bill  that  bears  the  mislead- 
ing title  of  Civil  Rights  Restoration 
Act. 

This  bill  does  not  simply  restore  es- 
tablished protections  against  discrimi- 
nation that  existed  before  the  Grove 
City  decision— not  at  all. 

Proponents  of  S.  557  have  seized  on 
the  Grove  City  decision  as  a  conven- 
ient pretext  for  a  massive  expansion  of 
Federal  regulatory  power. 

As  the  Wall  Street  Journal  stated  in 
an  editorial  of  March  14.  "Seldom  has 
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stamps  from  their  low-income  custom- 
ers. 

These  are  only  a  few  examples  of 
how  this  bill's  primary  result  will  be  to 
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respected  Institute  for  Research  on  the  Eco- 
nomics of  Taxation  (IRET)  says  it  actually 
will  cost  $100  billion  and  $25  billion  in  GNP. 
The  senator  has  found  a  way  to  cost  the 
nation  thousands  of  Jobs. 
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But  Congress  whooped  this  legislation 
through  with  an  unwarranted  air  of  self- 
congratulation.  And  the  President  in  his 
veto  message  missed  a  chance  to  make  a 
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In  the  past  20  years,  that  solicitude  has 
been  eroded,  often  because  racial  balancing 
in  public  or  private  colleges  seemed  a  great- 
er imperative  than  the  full  freedom  of  uni- 
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The  President  has  sent  us  a  substi- 
tute biU  which  incorporates  many  of 
the  provisions  included  in  S.  557,  but 
eliminates  the   unwarranted   Federal 
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a  bill  opened  the  door  so  widely  for 
courts  and  Federal  bureaucrats  to  in- 
trude Into  the  decisionmaking  process- 
es of  employers." 

Those  of  us  who  have  taken  the 
trouble  to  point  out  the  many  pitfalls 
and  excesses  of  this  latest  Federal 
power-grab  are  falsely  portrayed  as  op- 
ponents of  civil  rights.  But  invoking 
the  slogan  of  "civil  rights"  can  be  no 
substitute  for  examining  what  this  ex- 
pansionist legislation  will  actually  do. 

The  proponents  have  mocked  con- 
cerns for  example,  that  the  bill  ex- 
pands Federal  coercion  in  the  area  of 
homosexual  rights  and  other  exotic 
civil  rights  theories.  Let  me  quote 
without  any  editorializing  directly 
from  a  recent  Federal  court  decision 
by  Judge  Gerhard  Gesell  In  the  case 
of  Blackwell  versus  Department  of  the 
Treasury. 

Plaintiff  has  aUeged  that  the  position  he 
sought  was  eliminated  because  Treasury  of- 
ficials regarded  the  fact  that  he  is  a  trans- 
vestite  as  a  handicap.  This  is  enough  to 
state  a  claim  under  the  Rehabilitation  Act. 

In  a  subsequent  ruling  in  the  same 
case,  the  judge  said: 

It  Is  clear  that  transvestites  are  (handi- 
capped persons),  because  many  experience 
strong  social  rejection  In  the  work  place  as  a 
restilt  of  their  mental  ailment  made  blatant- 
ly apparent  by  their  cross-dressing  life-style. 

So  the  claims  that  this  bUl  goes  far 
beyond  the  protection  of  basic  and 
genuine  civil  rights  are  not  mere 
myths  or  distortions.  It  Is  Federal 
judges  who  have  applied  these  stat- 
utes to  interfere  with  valid  employer 
judgments  dealing  with  antisocial  be- 
havior and  dangerous  contagious  dls- 

The  Wall  Street  Journal  once  again 
hit  the  nail  on  the  head  in  its  March 
14  editorial  on  this  bill,  when  it  said, 
"Because  of  vague  wording,  all  sorts  of 
new  'rights'  could  emerge.  Feminists, 
gays  and  other  activist  groups  will  be 
filing  salts  to  foster  new  definitions." 

So  let  the  record  be  clear.  The  oppo- 
sition to  this  bill  has  nothing  to  do 
with  legitimate  legal  protections 
against  race  or  gender  discrimination. 
Those  guarantees  come  from  the  Con- 
stitution Itself,  and  from  the  multi- 
tude of  existing  Federal  and  State  civil 
rights  laws  which  are  fully  operative 
and  enforceable  irrespective  of  S.  557. 

We  are  concerned,  instead,  about  un- 
warranted and  intrusive  Federal  regu- 
lation that  goes  far  beyond  earlier 
concepts  of  reasonability  in  the  appli- 
cation of  civil  rights  laws. 

This  bill  will  subject  clergymen  to 
Federal  oversight  regarding  the  details 
of  their  church  programs  and  facili- 
ties; it  will  subject  private  and  public 
school  administrators  to  Federal  inter- 
ference in  the  area  of  contagious  dis- 
ease policy;  and  it  will  impose  burden- 
some accessibility  and  retrofitting  re- 
quirements on  small  businesses  merely 
because    they    accept    Federal    food 


stamps  from  their  low-income  custom- 
ers. 

These  are  only  a  few  examples  of 
how  this  bill's  primary  result  will  be  to 
expand  Federal  coercion  of  society, 
rather  than  to  simply  restore  the 
status  quo  ante. 

So  I  urge  my  colleagues  to  reject  the 
argument  that  oppositon  to  unwar- 
ranted and  unprecedented  Govern- 
ment regulation  of  society  is  somehow 
opposition  to  legitimate  civil  rights.  As 
Columnist  Edwin  Yoder  wrote  In  an 
article  entitled  "The  Hounding  of 
Grove  City  College"  in  Monday's 
Washington  Post,  "The  key  issue  here 
is  not  civil  rights  against  civil  wrongs, 
but  a  clash  of  two  valid  views  of  free- 
dom." 

The  regulatory  excesses  that  will 
arise  out  of  S.  557  are  clearly  unac- 
ceptable. We  should  sustain  the  Presi- 
dent's veto,  and  then  go  about  design- 
ing a  reasonable  remedy  to  the  prob- 
lems created  by  the  Grove  City  deci- 
sion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Edwin  M.  Yoder,  Jr.,  pub- 
lished In  the  Washington  Post,  as  well 
as  the  Wall  Street  Journal  editorial  to 
which  I  referred  earlier. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Mar.  14, 

1988] 

Congress  On  the  Loose 


President  Reagan  is  expected  this  week  to 
veto  the  "Grove  City"  bill,  a  document  that 
makes  any  organization  accepting  any  feder- 
al money  subject  to  federal  "civil  rights"  In- 
terpretations. Because  of  vague  wording,  all 
sorts  of  new  "rights"  could  emerge.  Femi- 
nists, gays  and  other  activist  groups  will  be 
filing  suits  to  foster  new  definitions.  The 
bill  should  be  vetoed,  but  even  some  Repul)- 
licans  in  Congress  may  vote  to  override. 

It  seems  that  Congress  in  this  election 
year  is  hellbent  to  win  special-interest  votes. 
Republicans  don't  want  to  be  left  out. 
Beyond  Grove  City  the  vote-buying  spree 
could  have  other  consequences,  some  of 
them  expensive.  For  example: 

Child  care.  Everyone  believes  in  child  care 
but  it  is  by  no  means  clear  that  it  is  the  re- 
sponsibility of  the  nations  taxpayers.  Sena- 
tor Chris  E)odd  and  a  flock  of  interest 
groups  this  week  will  launch  a  big  media 
hype  to  try  to  make  it  exactly  that,  at  an  ul- 
timate minimum  price  tag  estimated  by 
E>ouglas  J.  Besharov  on  this  page  last 
Wednesday  at  $32  billion  a  year. 

As  Mr.  Besharov  noted.  Senator  Dodd's 
bill  represents  a  subsidy  for  middle-class 
working  mothers,  which  is  why  it  has  such 
marvelous  vote-buying  potential.  With  this 
new  infusion  of  money  and  a  new  set  of  fed- 
eral standards  to  restrict  competition,  child- 
care  providers  will  be  able  to  raise  their 
fees.  They  are  lending  support  to  the  Sena- 
tor's media  bash. 

Mandated  benefits.  Senator  Kennedy's 
bill  requiring  all  employers  to  provide  speci- 
fied health-insurance  benefits  to  employees 
working  more  than  17.5  hours  a  week  has 
been  reported  out  of  his  Labor  and  Human 
Resources  Committee.  He  himself  puts  the 
price  tag  for  business  at  $27.1  billion.  The 


respected  Institute  for  Research  on  the  Eco- 
nomics of  Taxation  (IRET)  says  it  actually 
will  cost  $100  billion  and  $25  billion  in  GNP. 
The  senator  has  found  a  way  to  cost  the 
nation  thousands  of  jobs. 

Minimum  wage.  The  House  Education  and 
Labor  Committee  is  considering  a  bill  to 
raise  the  minimum  wage  to  $5.05  an  hour 
over  the  next  four  years  from  the  current 
$3.35.  After  that,  youths  and  marginally 
productive  workers  whose  work  effort  is 
worth  less  than  $5.05  wlU  while  away  their 
time  on  the  welfare  roles  or  in  some  other 
unproductive  endeavor.  IRETT  estimates  a 
loss  of  300.000  to  750.000  jobs  by  1990,  the 
third  year  of  the  Increases.  If  the  higher 
minimums  push  up  wage  scales  generally, 
yet  more  jobs  will  be  lost  to  foreign  competi- 
tion. 

For  Grove  City  the  costs  are  indetermi- 
nate but  seldom  has  a  bill  opened  the  door 
so  widely  for  courts  and  federal  bureaucrats 
to  intrude  into  the  decision-making  process- 
es of  employers.  The  bill  is  Congress's  re- 
sponse to  the  Supreme  Court's  Grove  City 
College  decision  limiting  government  influ- 
ence to  the  specific  areas  where  its  money  Is 
put  to  use.  Under  the  new  law  If  any  federal 
money  comes  In,  even  if  it  is  to  a  grocery 
store  accepting  foods  stamps,  the  entire  or- 
ganization Is  subject  to  federal  interpreta- 
tions of  "rights." 

Columnist  Patrick  J.  Buchanan  wrote  last 
week  that  court  judgments  already  have 
perverted  the  hallowed  term  civil  rights. 
Racial  discrimination  Is  deplorable  and  citi- 
zenship rights  belong  to  everyone,  but 
courts  and  lawyers  have  shown  themselves 
capable  of  creating  "rights"  that  go  well 
beyond  basic  constitutional  protections. 

Yet  congressional  Republicans  are  implor- 
ing the  President  not  to  veto  Grove  City. 
Why,  they  ask,  should  we  antagonize  liberal 
political-action  groups  in  this  election  year? 
There  Is  a  very  good  reason  to  do  so. 
Taking  a  clear  stand  will  give  voters  a  real 
choice.  They  will  be  able  to  choose  between 
politicians  who  pile  new  costs  on  taxpayers 
and  those  who  don't.  They  will  be  able  to 
choose  between  politicians  who  do  and 
those  who  do  not  regard  any  kind  of  con- 
duct, however  obnoxious,  as  a  "civil  right." 
If  no  choice  Is  offered,  most  voters  will  go 
with  the  Incumbents. 

Had  Republicans  offered  such  a  clear 
choice  In  1986.  they  still  might  be  In  control 
of  the  Senate.  As  for  receiving  the  votes  of 
the  social-action  lobbies,  there  is  simply  no 
way  Republicans  can  outbid  Democrats  on 
that  front.  So  why  even  try? 

Child  care  for  middle-class  two  Income 
parents  is  not  a  public  responsibility.  Man- 
dated employee  benefits  are  not  free  goods. 
The  ones  mandated  may  not  even  be  the 
ones  some  employees  most  desire.  Some 
forms  of  discrimination  are  acts  of  simple 
prudence  and  save  lives,  as  when  drug  or  al- 
cohol abusers  are  barred  from  operating 
trains  and  buses. 

But  if  nobody  makes  these  points.  Con- 
gress simply  will  conduct  its  election-year 
spree.  After  the  party  is  over,  we  again  will 
be  presented  with  the  tab. 
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[From  the  Washington  Post.  Mar.  21,  19881 
The  Hounding  of  Grove  City  College 

(By  Edwin  M.  Yoder,  Jr.) 
The  lopsided  vote  by  which  Congress  re- 
versed the  Supreme  Courts  1984  Grove  City 
College  decision  signals  that  President  Rea- 
gan's veto  probably  won't  change  the  out- 
come. Nor  should  it,  necessarUy. 


But  Congress  whooped  this  legislation 
through  with  an  unwarranted  air  of  self- 
congratulation.  And  the  President  in  his 
veto  message  missed  a  chance  to  make  a 
useful  point  about  academic  freedom,  a  siza- 
ble bit  of  which  has  been  lost. 

You  might  assume,  if  you  didn't  know  oth- 
erwise, that  the  Grove  City  decision  denied 
someone  his  clvU  rights.  In  fact,  what  the 
court  said  was  merely  that  the  Department 
of  Education  might  sanction  the  small 
Pennsylvania  college  which  chooses,  for  rea- 
sons not  now  fashionable,  to  separate  boys 
and  girls  In  Its  Intramural  sports  program: 
but  the  sanctions,  said  the  court,  must  be 
limited  to  the  offending  department. 

Were  Grove  City  one  of  those  institutions 
whose  financial  structure  Is  heavily  marbled 
with  federal  subsidies,  the  college  wouldn't 
have  had  a  leg  to  stand  on.  let  alone  a  feder- 
al case.  But  Grove  City  is  among  the  few  in- 
stitutions which,  as  a  matter  of  principle, 
shun  the  outstretched  hand  of  federal  alms- 
giving. The  usual  basis  for  federal  sanctions 
was  absent. 

Yet  there  was  a  small  chink  In  Grove 
City's  armor.  The  college  did  not  turn  away 
students  whose  tuition  Is  partly  paid  by  fed- 
eral grants  or  loans,  administered  by  the 
U.S.  Department  of  Education.  That  was 
the  camel's  nose  in  the  tent. 

Under  a  1972  law,  it  seemed  clear  that 
sanctions  (fund  cutoffs)  might  apply  to  any 
college  program  nourished  by  federal  aid— 
possibly  including  Grove  City's  grants 
office.  But  was  the  whole  college  subject  to 
sanctions— to  being  second-guessed  by  feder- 
al bureaucrats— because  federal  grants  to  In- 
dividual students  happened  to  be  an  Indirect 
part  of  Its  operating  budget? 

That  was  the  Issue  the  court  addressed. 
And  all  the  court  did  was  to  say  no,  restrict- 
ing federal  sanctions  to  the  scope  of  the  al- 
leged violation.  That  Is  the  Interpretation  of 
the  law  that  Congress  has  now  shouted 
down  by  huge  margins.  The  "Civil  Rights 
Restoration  Act"  declares,  in  effect,  that  a 
college  or  university  offending  federal  regu- 
lations In  any  program,  however,  trivial, 
may  be  punished  by  the  withdrawal  of  fed- 
eral subsidy  from  all  its  programs. 

But  the  president's  veto  message,  with  its 
alarmist  Imaginings  of  all  sorts  of  threats  to 
corporations  and  churches,  flagrantly 
misses  the  real  point:  the  truncation  of  aca- 
demic freedom. 

For  two  centuries  the  courts  have  made 
large  allowance  for  the  political  independ- 
ence of  higher  education.  It  began  with  the 
famous  Dartmouth  College  case  of  1819, 
argued  by  Daniel  Webster.  ("It  Is,  sir,  a 
small  college,  but  there  are  those  who  love 
it.")  The  Marshall  Court  halted  an  effort  by 
the  New  Hampshire  legislature  to  revoke 
the  college's  original  charter  and  convert 
Dartmouth  into  a  public  Institution.  The 
Supreme  Court's  solicitude  for  Grove  City, 
another  "small  college,"  is  in  that  tradition. 

So  energetic  has  been  the  federal  hound- 
ing of  Grove  City,  in  pursuit  of  unisex  intra- 
mural sp>orts,  that  Justice  Powell,  no  friend 
of  discrimination,  was  moved  to  scold  feder- 
al authorities.  "An  unedlfying  example  of 
overzealousness,"  he  called  it— strong  words 
for  him,  but  certainly  well  warranted. 

Zealousness  aside,  the  key  Issue  here  is 
not  clvU  rights  against  civil  wrongs,  but  a 
clash  of  two  valid  views  of  freedom.  In  case 
upton  case,  for  years  and  years,  the  federal 
judiciary  has  recognized  the  special  vulner- 
ability of  educational  Institutions  to  politi- 
cal meddling  and  pressure— Including  the 
kind  of  pressure  that  emanates  from  the 
righteous  causes  of  the  moment. 


In  the  past  20  years,  that  solicitude  has 
been  eroded,  often  because  racial  balancing 
In  public  or  private  colleges  seemed  a  great- 
er Imperative  than  the  full  freedom  of  uni- 
versity administrators  to  make  their  own 
educational  judgments. 

Was  the  Integration  of  the  sexes  on  the 
playing  fields  of  Grove  City  so  great  a 
cause,  then,  as  to  justify  this  legislation? 
Perhaps.  But  the  unctuous  self-righteous- 
ness that  attended  Its  passage  Is  Inappropri- 
ate. You  can  be  sure  that  something  has 
been  lost  as  well  as  gained. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  whatever  time  remains  back  to 
the  manager. 

Mr.  HATCH.  Mr.  President.  I  yield 
to  the  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  will 
take  just  a  few  minutes  today  to  make 
one  last  appeal  to  my  colleagues  to 
vote  to  sustain  the  President's  veto  of 
S.  557,  the  Grove  City  bill.  As  the  dis- 
tinguished Senator  from  Nebraska, 
Senator  Karnes,  said  the  other  day, 
this  legislation  would  be  more  proper- 
ly titled  the  "Government  Intrusion 
Act  of  1988"  for  its  pervasive  coverage 
of  private  entities,  includiixg  churches 
and  synagogues,  farms,  businesses,  and 
State  and  local  governments. 

All  of  us  support  Federal  laws  de- 
signed to  protect  individuals  from  in- 
vidious discrimination  and  ensure 
equality  of  opportunity.  That  is  not 
the  question  at  issue  today.  The  ques- 
tion today  is  whether  we  will  override 
the  President's  veto  and  support  a  bill 
which  would  quash  fundamental  free- 
doms from  governmental  intrusion 
and  control,  all  in  the  name  of  civil 
rights.  How  long  will  civil  rights 
endure  when  the  almighty  arm  of 
Congress  has  eliminated  basic  ele- 
ments of  religious  liberty  and  free  en- 
terprise? 

Two  great  principles  of  govern- 
ment—liberty and  equality— exist  in 
tension  within  the  language  and  spirit 
of  our  Constitution.  It  Is  a  tension 
which  has  often  set  the  parameters  of 
debate  within  this  body.  It  helps  es- 
tablish our  character  as  a  people,  and 
it  is  essential  to  our  system  of  govern- 
ment. It  has  made,  and  will  continue 
to  make,  the  United  States  a  great 
nation  to  which  people  around  the 
world,  oppressed  by  their  own  govern- 
ments, are  drawn  with  hope  for  a  new 
life  for  themselves  and  their  families. 
S.  557  would  destroy  that  important 
tension  and  tip  the  balance  heavily 
against  the  principles  of  freedom.  I  be- 
lieve its  long-term  impacts  on  the 
economy  and  the  activities  of  private 
associations  of  American  citizens  will 
be  debilitating  to  liberty  and  opportu- 
nity. 

S.  557  represents  a  vast  expansion  of 
Federal  power  over  State  and  local 
goverrunents  and  the  private  sector. 
This  expansion  goes  well  beyond  the 
scope  of  power  exercised  by  the  Feder- 
al Government  before  Grove  City.  I 
believe  such  an  expansion  of  Federal 
power  is  unwarranted  and  ill-founded. 


The  President  has  sent  us  a  substi- 
tute biU  which  incorporates  many  of 
the  provisions  Included  in  S.  557,  but 
eliminates  the  unwarranted  Federal 
Intrusion  In  private  activities  which 
was  included  in  the  bill  we  sent  to  the 
President's  desk.  I  hope  we  will  vote  to 
sustain  the  veto,  and  urge  the  Judici- 
ary Committee  to  give  the  President's 
substitute  proposal  expeditious  consid- 
eration. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  how  much  time  re- 
mains to  the  Senator  from  Utah? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  8  minutes  and 
45  SGCOuds 

Mr.  HA-rCH.  Mr.  President.  I  have 
to  clarify  a  few  things.  The  debate  be- 
tween Seiuitor  Keitnedt  and  Senator 
Gramm.  I  think,  contains  some  mat- 
ters that  need  to  be  clarified. 

For  one  thing,  the  Senator  from 
Texas  is  right,  and  the  Senator  from 
Massachusetts  was  right  only  insofar 
as  a  private  religious  school  that  is 
controlled  by  the  religious  institution 
Is  exempted  by  this  bill.  But  not  all 
are  private  religious  schools,  and  there 
are  only  two  that  qualify  in  this  coun- 
try out  of  hundreds,  actually  thou- 
sands. The  two  are  Catholic  University 
and  Brigham  Young  University,  which 
are  the  only  two  completely  controlled 
by  their  respective  churches. 

So  the  distinguished  Senator  from 
Texas  is  absolutely  right.  All  these 
others  are  going  to  come  under  the 
onus  of  this  bill  and  under  section 
3(b),  which  basically  provides  coverage 
throughout  the  whole  institution  if  a 
Federal  bureaucrat  happens  to  dis- 
agree with  the  religious  institution. 

I  notice  that  there  is  an  opinion 
from  Steptoe  and  Johnson  with  regard 
to  two  issues:  whether  farmers  are  cov- 
ered by  this  btU  and  whether  homo- 
sexuals are.  I  am  not  going  to  address 
the  homosexual  issue  l>ecause,  to  me. 
that  is  somewhat  Irrelevant  to  this, 
and  there  have  been  some  extreme 
comments  made  by  some  people  op- 
posed to  the  bill.  Let  me  address  the 
farm  issue. 

If  we  do  not  want  this  legislation  to 
cover  farms  in  America— almost  every 
farm  in  America,  large  and  small,  take 
subsidies— why  do  we  not  say  so  in  the 
bill?  That  Is  all  the  President  is  asking. 
Why  should  we  leave  it  to  the  whim  of 
a  Federal  judge  as  to  whether  a  farm 
is  or  is  not  covered.  The  American 
Farm  Bureau  Federation  thinks  they 
are  going  to  be  covered.  They  present- 
ed testimony  to  that  effect  to  the 
Senate  Committee  on  Labor  and 
Human  Resources  on  March  19.  1987. 

Some  people  claim  that  section  7  ex- 
cludes farmers  from  coverage.  It  states 
that  this  bill  does  not  "extend  the  ap- 
plication of  the  acts  so  amended  to  ul- 
timate beneficiaries  of  Federal  finan- 
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cial  assistance  excluded  from  coverage 
before  the  enactment  of  this  act." 
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programs,  and,  in  fact,  1  think  they 
will  be  covered,  no  matter  what  we  say 
in  Iptrislative  history. 


The  fact  is  the  debate  today  is  not 
over  discrimination.  It  is  whether  we 
can  have  an  effective  civil  rights  policy 
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Mr.  BOSCHWITZ.  Mr.  President,  if 
I  could  ask  the  Senator  from  Massa- 
chusetts to  recognize  the  Senator  from 
Washington  first? 

Mr.  KENNEDY.  The  Senator  from 

«/o«!hin<rtnn        iinripr      f.hp      t.inrip      rnn- 


outwelgh  the  paramount  concern  of 
eradicating  discrimination?  I  think 
not. 

I  will  vote  to  override  the  President's 
veto.  The  arguments  presented  in  his 
m(>.<»aep    to    Coneress    offer    nothine 


with  his  constituents.  I  may  disagree 
with  some  of  my  constituents  about 
the  best  way  to  protect  civil  rights.  At 
other  times,  however,  our  differences 
will   be   more   a   result  of   misunder- 


March  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


4665 


4664 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1988 


cial  assistance  excluded  from  coverage 
before  the  enactment  of  this  act." 

It  suggests  as  much,  but  is  not  per- 
suasive. The  reason  we  need  language 
in  the  bill  specifically  addressing  farm- 
ers is  that  legislative  history  is  not 
enough  to  protect  farmers. 

If  we  do  not  want  this  legislation  to 
cover  every  farm  in  America,  why 
didn't  we  just  say  so?  We  should  not 
leave  it  to  the  whim  of  some  Federal 
judge  to  determine  whether  a  farm  is 
or  is  not  covered.  The  American  Farm 
Bureau  Federation  certainly  thinks 
that  they  are  going  to  be  covered. 
They  presented  testimony  to  that 
effect  to  the  Senate  Committee  on 
Labor  and  Human  Resources  on 
March  19,  1987. 

Now,  some  people  claim  that  section 
7  excludes  farmers  from  coverage.  Sec- 
tion 7  states  that  this  bill  does  not 
"extend  the  application  of  the  Acts 
[amended  by  this  bUl]  to  ultimate 
beneficiaries  of  Federal  financial  as- 
sistance excluded  from  coverage 
before  the  enactment  of  this  Act." 
The  Senate  Committee  Report  (pp.  24, 
25)  suggests  as  much,  but  is  unpersua- 
sive.  An  ambiguous  colloquy  in  the 
Senate,  in  which  one  of  the  partici- 
pants himself  acknowledged  that  the 
issue  was  not  resolved,  is  of  no  real 
help. 

In  any  case  legislative  history  is  not 
enough  to  protect  farmers.  While 
farmers  may  have  been  regarded  as 
"ultimate  beneficiaries"  under  the  cur- 
rent statutes,  these  statutes  have  been 
completely  rewritten  under  S.  557. 
Before,  the  statutes  covered  programs 
or  activities  receiving  Federal  aid. 
Under  this  bill,  private  organizations, 
businesses,  partnerships,  and  sole  pro- 
prietorships are  expressly  covered  if 
they  receive  Federal  aid.  Farms  are  ob- 
viously businesses. 

A  provision  excluding  ultimate  bene- 
ficiaries at  best  excludes  individuals 
such  as  persons  on  food  stamps  or 
Medicaid.  Those  individual  ultimate 
beneficiaries  are  not  businesses  and 
run  no  risk  of  coverage  as  such.  This  is 
not  so  for  a  farmer— he  or  she  oper- 
ates a  business. 

I  am  not  at  all  persuaded  that  legis- 
lative history  is  adequate  to  retain  the 
pre-Grove  City  exclusion  of  farmers. 
Remember,  in  1964,  when  debating  the 
1964  Civil  Rights  Act,  its  leading  spon- 
sor. Senator  Hubert  Humphrey,  said 
he  would  eat  the  pages  of  the  Con- 
gressional Record  if  the  bill  permit- 
ted quotas.  We  now  know  the  Supreme 
Court  would  make  Senator  Humphrey 
eat  those  pages. 

Moreover,  even  if  I  believed  section  7 
excluded  farmers,  it  only  applies  to  ul- 
timate beneficiaries  so  regarded  prior 
to  enactment  of  the  Civil  Rights  Res- 
toration Act.  What  happens  if  we 
enact  new  farm  programs  after  this 
bill  goes  on  the  books?  At  best,  it  is 
very  unclear  that  farmers  will  be  ex- 
cluded from  coverage  under  those  new 


programs,  and,  in  fact,  1  think  they 
will  be  covered,  no  matter  what  we  say 
in  legislative  history. 

Mr.  President,  there  has  been  a 
tendency  to  reduce  the  President's 
veto  to  the  short  phrase,  "If  you  want 
to  accept  Federal  money,  you  should 
not  discriminate."  No  one  in  this 
Chamber  supports  discrimination.  No 
one  in  this  Chamber  believes  that  Fed- 
eral funds  should  be  used  to  under- 
write discrimination.  No  one  in  Con- 
gress wants  to  support  discrimination 
against  minorities,  the  aged,  women, 
and  those  who  are  handicapped. 

While  it  is  easy  to  reduce  the  debate 
to  this  kind  of  historical  simplicity, 
the  problems  with  the  Civil  Rights 
Restoration  Act  do  not  arise  because 
people  want  to  discriminate.  They 
arise  because  people  want  to  exist 
without  total  domination  by  the  Fed- 
eral bureaucracy.  All  of  the  operations 
of  the  church  become  subject  to  Fed- 
eral regulators,  not  just  the  program 
itself.  All  operations  and  activities  of 
the  church  or  synagogue  will  be  cov- 
ered and  regulated. 

In  my  State  of  Utah,  the  Farm  As- 
sembly of  God  conducts  the  Wee 
Willie  Winkle  Day  Care  Program, 
which  Is  a  State-licensed  program.  Of 
the  130  children  in  this  program,  the 
tuition  for  roughly  one-third  of  the 
children  is  covered  by  Federal  assist- 
ance. 

The  program  is  run  in  the  church 
gymnasiimi  and  once  this  bill  passes 
all  of  the  activities  of  that  church  will 
be  subject  to  regulation  not  just  that 
particular  day  care  center. 

Now,  has  this  day  care  program  been 
accused  of  discrimination?  No. 

Have  they  discriminated  against  mi- 
norities, the  handicapped,  women  or 
the  aged?  No. 

Do  they  want  to  rush  out  and  dis- 
criminate? No. 

They  simply  want  to  help  the  com- 
munity by  providing  a  desperately 
needed  service,  day  care  for  parents 
who  are  working  or  in  some  other  Fed- 
eral training  or  education  program. 

Now  the  pastor  of  the  church  called 
me  to  tell  me  that  if  S.  557  becomes 
law,  he  will  have  to  remove  all  of 
those  federally-assisted  children.  He 
does  not  want  to  do  so,  but  he  feels  he 
would  have  no  choice.  He  does  not 
want  to  subject  all  of  the  operations  of 
his  church  to  endless  Federal  regula- 
tions. 

Frankly,  Mr.  President,  he  has  no 
idea  of  what  this  bill  will  do  to  him 
and  to  others  in  similar  circumstauices. 
The  simple  fact  is  that  the  Wee  Willie 
Winkle  Day  Care  Center  is  no  more  of 
a  discrimination  against  Grove  City 
Collage,  the  institution  involved  in  the 
Grove  City  decision.  It  is  sometimes 
forgotten  but  that  school  was  never 
accused  of  discrimination.  In  fact  the 
Court  goes  out  of  its  way  to  make  it 
clear  it  did  not  discriminate. 


The  fact  is  the  debate  today  is  not 
over  discrimination.  It  is  whether  we 
can  have  an  effective  civil  rights  policy 
without  regulating  the  activities  of  the 
church  or  synagogue. 

Are  we  really  helpless  in  our  ability 
to  draft  legislation  that  would  protect 
against  discrimination  while  still  pro- 
tecting the  rights  of  religious  congre- 
gations, prayer  rooms  and  other  activi- 
ties in  the  church. 

Mr.  President,  if  my  colleagues  want 
to  vote  to  sustain  the  President's  veto, 
then  I  will  work  with  the  majority 
leader  and  others.  Senator  Kennedy, 
and  anybody  who  is  interested  in  com- 
pleting action  on  this  bill  by  the  end 
of  the  day  or  this  week. 

The  simple  fact  is  we  can  protect  mi- 
norities, women,  the  handicapped  and 
aged  without  regulating  churches.  We 
can  enforce  equality  without  jeopard- 
izing the  religious  freedom  of  syna- 
gogues. We  can  protect  freedoms  guar- 
anteed all  Americans  without  tram- 
pling the  first  amendment. 

I  hope  my  colleagues  will  join  me  in 
supporting  the  President's  veto.  The 
Grove  City  case  should  be  overturned. 
But  it  can  be  accomplished  without  de- 
stroying rights  guaranteed  by  the  Con- 
stitution. 

I  think  this  mislabeled  bill  should 
not  become  law  in  its  present  form. 
Again  it  is  not  a  question  of  civil  rights 
any  more  than  it  is  a  question  of  reli- 
gious rights  and  freedoms.  Frankly, 
what  is  involved  here,  and  anybody 
who  reads  this  bill  and  reads  section 
3(b)  has  to  realize,  is  that  any  church 
or  congregation  that  takes  any  dollar 
of  Federal  assistance,  becomes  wholly 
liable. 

It  it  is  a  religious  school  system  and 
one  of  the  schools  makes  a  mistake, 
then  the  whole  system  becomes  cov- 
ered by  this  bill. 

Frankly,  I  do  not  think  we  should  be 
in  the  business  of  regulating  churches 
in  this  country. 

If  you  look  at  the  first  amendment, 
the  first  amendment  lists  as  the  first 
precious  freedom  that  we  have  the 
right,  the  right  to  practice  our  religion 
the  way  we  want  to,  freedom  of  reli- 
gion. 

Mr.  President,  let  me  just  say  this: 
This  is  an  important  bill.  I  would  like 
to  support  it.  No  one  feels  more  dedi- 
cated toward  civil  rights  than  I  do.  But 
I  also  want  to  support  our  religious  in- 
stitutions in  this  country  and  their 
rights  to  be  free,  their  civil  rights,  and 
I  do  not  want  the  long  arm  of  the  Fed- 
eral Government  coming  in  and  inter- 
fering with  religious  rights. 
I  reserve  the  remainder  of  my  time. 
Mr.  KENNEDY.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  Is  recognized  for  2  minutes. 


Mr.  BOSCHWITZ.  Mr.  President,  if 
I  could  ask  the  Senator  from  Massa- 
chusetts to  recognize  the  Senator  from 
Washington  first? 

Mr.  KENNEDY.  The  Senator  from 
Washington,  under  the  time  con- 
straint, is  yielded  90  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr.  Evans] 
is  recognized  for  1 V2  minutes. 

Mr.  EVANS.  Mr.  President,  during 
the  past  few  weeks  I  have  received 
from  my  constituents  thousands  of 
phone  calls  and  letters  expressing  con- 
cern about  the  quote,  "evils  and  hor- 
rendous effects"  of  the  Civil  Rights 
Restoration  Act.  I  am  convinced  that 
most  of  those  who  have  contacted  me 
have  done  so  after  being  exposed  to  a 
gross  misinformation  campaign  by  or- 
ganizations such  as  the  moral  majori- 
ty. And,  after  listening  to  the  recent 
round  of  debate  on  the  Senate  floor,  I 
am  compelled  to  respond  to  the  latest 
attacks  on  this  most  important  legisla- 
tion. It  is  interesting  to  note  that  most 
of  the  major  religious  denominations 
in  this  country  support  the  legislation 
this  Congress  passed. 

I  have  heard  everything  from,  "this 
bill  will  require  churches  to  hire  ho- 
mosexuals affected  with  the  AIDS 
virus"  to  "this  bill  will  unduly  burden 
private  sector  firms  with  paper  work." 
With  regard  to  the  former  assertion, 
nothing  in  the  bill  requires  directly  or 
indirectly,  a  firm  to  hire  someone  af- 
flicted with  the  AIDS  virus.  Whether 
or  not  an  individual  with  AIDS  will  be 
considered  "disabled"  within  the 
meaning  of  section  504  of  the  Reha- 
bilitation Act  is  an  entirely  separate 
inquiry.  That  interpretation  has  been 
settled  by  the  courts.  Addicts  and  per- 
sons with  contagious  diseases  must  be 
treated  as  handicapped  except  when 
they  present  a  danger  to  the  health 
and  safety  of  others  or  cannot  per- 
form the  essential  functions  of  their 
positions. 

S.  557  is  concerned  only  with  restor- 
ing the  scope  of  coverage  under  our 
civil  rights  statutes.  It  does  not  in  any 
way  expand  the  classes  of  individual 
protections.  The  bill  does  not  make 
sexual  preference  a  protected  class.  It 
does  not  expand  the  scope  of  our 
major  civil  rights  statutes— it  merely 
restores  congressional  intent.  Those 
statutes  clearly  prohibit  discrimina- 
tion on  the  basis  of  race,  sex,  age  and 
disability.  Thus,  the  legislation  does 
nothing  more  than  prohibit  discrimi- 
nation by  those  institutions  and  enti- 
ties receiving  Federal  funds. 

As  for  the  latter  assertion  about  the 
compliance  burdens  on  institutions 
and  the  private  sector,  this  issue  al- 
ready has  been  debated  at  great 
length.  And,  the  Senate  has  expressed 
its  will  clearly  and  unequivocally. 
Sure,  it  may  be  inconvenient  for  a  pri- 
vate entity  to  fill  out  the  forms  neces- 
sary and  precedent  to  receiving  Feder- 
al aid.  Yet,  does  mere  inconvenience 


outweigh  the  paramount  concern  of 
eradicating  discrimination?  I  think 
not. 

I  will  vote  to  override  the  President's 
veto.  The  su-guments  presented  in  his 
message  to  Congress  offer  nothing 
new  or  revealing— certainly  nothing 
which  has  not  been  previously  dis- 
cussed and  rejected  by  the  Senate. 
The  Civil  Rights  Restoration  Act  has 
one  simple  purpose— to  make  federally 
supported  discrimination  illegal  once 
again.  It  achieves  this  purpose  by  care- 
fully defining  the  terms  "program  or 
activity"  in  each  of  the  four  statutes 
in  a  manner  which  is  consistent  with 
judicial  interpretations  and  adminis- 
trative enforcement  prior  to  Grove 
City  versus  Bell.  It  does  not  infringe 
upon  first  amendment  protections  for 
religious  entities.  S.  557  preserves  the 
existing  law  religious  tenets  exemp- 
tion. For  example,  current  title  IX  reg- 
ulations provide  for  a  religious  exemp- 
tion where  an  educational  institution 
finds  the  statute  is  inconsistent  with 
its  religious  tenets.  To  date,  no  institu- 
tion has  been  denied  an  exemption. 
Furthermore,  it  is  important  to  keep 
in  perspective  that  the  goal  of  our  civil 
rights  statutes  is  universal  compliance. 
Immunity  from  such  compliance 
should  be  granted  cautiously  and  judi- 
ciously, as  is  the  current  practice  of 
adjudication  on  a  case-by-case  basis. 

The  basic  question  is  whether  we 
will  allow  Federal  funds  to  be  used  to 
condone  discrimination.  I  do  not  be- 
lieve the  majority  of  Americans  want 
their  tax  dollars  used  to  subsidize  dis- 
crimination. Congress  must  finish  the 
job  it  started  in  1964  by  clearly  stating 
that  our  civil  rights  laws  cannot  be  ef- 
fective if  too  narrowly  applied.  I  urge 
my  colleagues  to  override  the  Presi- 
dent's veto  so  that  we  can  reaffirm 
this  Nation's  commitment  to  the  vigor- 
ous protection  of  the  civil  rights  of 
American  women,  minorities,  elderly 
and  disabled  citizens. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  allotted  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz]  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  voice  my  support  for  the 
Civil  Rights  Restoration  Act  and  to 
urge  my  colleagues  to  vote  for  an  over- 
ride of  the  President's  veto  of  this  im- 
portant legislation. 

In  the  past  week,  I  have  received 
well  over  2,000  calls,  many  from 
friends,  urging  me  to  support  the 
I»resident's  veto.  One  Republican 
County  Convention  adopted  a  resolu- 
tion expressing  "unified  disgust"  with 
my  support  of  the  Civil  Rights  Resto- 
ration Act  and  advised  me  I  should 
seek  other  work  in  the  event  I  vote  for 
it. 

Sometimes,  of  course,  a  Senator  will 
have  an  honest  difference  of  opinion 


with  his  constituents.  I  may  disagree 
with  some  of  my  constituents  about 
the  best  way  to  protect  civil  rights.  At 
other  times,  however,  our  differences 
will  be  more  a  result  of  misunder- 
standing than  strong  disagreement. 

That  Is  why  I  have  been  very  dis- 
turbed the  past  week  by  a  campaign  of 
disinformation  that  soiae  opponents 
of  this  bill  have  waged.  Their  tactics 
have  misrepresented  this  bill,  misrep- 
resented its  bounds,  and  misrepresent- 
ed what  it  would  accomplish.  In  doing 
so,  they  have  done  a  disservice  to  the 
people  they  serve  and  to  the  public 
debate  that  is  taking  place. 

I  was  recently  given  a  copy  of  some- 
thing called  the  Moral  Majority  Alert, 
and  I'm  told  it  was  sent  a  short  time 
ago  to  thousands  of  its  members 
across  the  coimtry.  Now  I  have  no  axe 
to  grind  with  Jerry  Falwell  or  the 
Moral  Majority.  We've  been  on  the 
same  side  on  some  issues  and  opposed 
on  others.  But  I  find  very  objection- 
able the  kind  of  tactics  now  being  used 
in  opposing  this  piece  of  legislation. 
Listen  to  this  rhetoric: 

"Your  church  or  mine  could  be 
forced  to  hire  a  practicing  active  ho- 
mosexual or  drug  addict  as  a  teacher 
or  youth  pastor."  The  letter  also  says, 
"American  churches.  Christian  schools 
and  ministries  will  be  forced  to  employ 
a  certain  number  of  homosexuals,  al- 
coholics, transvestites  and  dnig  ad- 
dicts." 

Mr.  President,  if  those  things  were 
true,  I'd  be  at  the  head  of  the  line  op- 
posing this  biU.  But  we  know,  Mr. 
President,  that  Mr.  Falwell  is  not  only 
playing  fast  and  loose  with  the  facts. 
He's  making  a  hysterical  appeal  that 
actually  ignores  the  facts  of  this  bill. 

This  bill  clearly  does  not  change  the 
definition  and  standard  for  what  con- 
stitutes discrimination.  It  does  not 
give  special  protection  on  the  grounds 
of  sexual  preference.  It  grants  no  spe- 
cial rights  to  homosexuals.  The  courts 
have  never  interpreted  the  four  laws 
affected  by  this  bill  to  extend  special 
rights  to  homosexuals,  and  this  bill 
will  not  allow  them  to  do  so. 

Mr.  Falwell  goes  on  to  say  that  ho- 
mosexuals are  protected  by  the  bill  be- 
cause it  "declares"  that  homosexuality 
is  a  "disease  or  handicap."  The  bill  de- 
clares no  such  thing.  It  does  not  make 
any  declaration  on  homosexuality.  As 
far  as  diseases,  it  in  fact  makes  clear 
that  coverage  does  not  include  individ- 
uals who  have  contagious  diseases  that 
would  threaten  the  health  of  others  or 
prevent  them  from  performing  the 
duties  of  the  job. 

This  bill  is  not  changing  the  stand- 
ard of  discrimination,  it  is  simply  re- 
storing what  Congress  believes  to  be 
the  proper  scope  for  civil  rights  laws. 
If  a  particular  institution  receives  as- 
sistance in  one  of  its  programs,  the 
entire  institution  must  not  discrimi- 
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practice  what  they  preach.  When  the 
chips  are  down,  they  never  met  a  civil 
rights  bill  they  didn't  dislike. 
We  have  come  too  far  in  civil  rights 


Dougherty  Co.  School  Sya.  v.  Harris,  622 
P.2d  735  (5th  Clr.  1980).  vacated.  102  S.  Ct. 
2264  (1982).  on  remand.  694  P.2d  78  (1983). 

Univ.  Richmond  v.  BelL  543  P.Supp.  321 

/IP  1-k  ita    1  aoo\ 


March  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


4667 


I  thank  the  Chair. 

Mr.  HATCH.  Mr.  President.  I  think 
it  is  an  injustice  to  say  that  the  sin- 
cere, religiously  motivated  people 
across  this  country  really  dislike  all 


ination  on  the  basis  of  sexual  orienta- 
tion and  do  not  force  anyone  to  hire 
homosexuals.  The  Civil  Rights  Resto- 
ration Act  does  not  do  so  either. 
Another  .statement  Ahniit.  this  Ipiris. 


Although  there  is  a  great  deal  of 
misunderstanding  about  this  bill, 
there  is  also  some  honest  disagree- 
ment about  what  it  will  mean.  The 
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nate  on  the  basis  of  age.  sex.  race,  or 
handicapped  status. 

Mr.  Palwell  makes  this  bill  sound 
like  a  sinister  plot  which  he  says  mili- 
tant homosexual  groups  have  "rail- 
roaded through  Congress."  That's 
absurd.  This  bill  has  been  considered 
by  Congress  for  4  years,  and  it's  over- 
whelming bipartisan  support  here  in 
Congress  reflects  broad  support  for  it 
throughout  the  country. 

Mr.  Palwell  certainly  has  a  right  to 
differ  with  me  and  others  on  this  bill. 
But  when  he  distorts  the  bill  to  this 
degree  in  an  effort  to  generate  support 
for  his  cause,  he  has  stepped  over  the 
line. 

I  will  not  repeat  many  of  the  asser- 
tations  that  I  have  heswd  made  by 
others  on  the  floor,  but  I  conclude  by 
saying: 

Freedom  in  this  country  will  not  be 
threatened  by  this  bill,  as  Mr.  Palwell 
would  have  us  believe.  But  justice  is 
threatened  when  public  campaigns 
bend  and  distort  the  truth  in  the 
name  of  their  cause.  I  fought  such  a 
campaign  of  distortion  when  the  oppo- 
nents of  Judge  Bork  sought  to  misrep- 
resent his  record.  They  were  eventual- 
ly successful.  I  will  continue  to  fight 
those  campaigns  now  and  in  the 
future  from  whatever  side  of  the  aisle 
they  come. 

Mr.  Palwell  can  whip  up  all  the  hys- 
teria he  wants,  and  alarm  as  many 
people  as  he  wants,  and  raise  as  much 
money  as  he  likes.  But  this  Senator  is 
going  to  continue  to  support  this  bill 
to  protect  and  expand  civil  rights  of 
all  Americans.  I'm  proud  to  support 
this  bill  and  reaffirm  the  commitment 
of  the  U.S.  Senate  to  civil  rights  for  aU 
Americans. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OPPICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains?   

The  PRESIDING  OPPICER.  Two 
minutes  and  50  seconds. 

Mr.  KENNEDY.  I  yield  myself  the 
remaining  2  minutes. 

Again  and  again  in  this  debate,  we 
have  heard  the  argvunents  of  the 
moral  majority  and  the  rightwlng 
agsdnst  this  legislation.  Those  argu- 
ments are  full  of  sound  and  fury— but 
they  signify  nothing  but  disinforma- 
tion about  this  bUl.  Never  in  the  histo- 
ry of  civil  rights  have  so  mtmy  phone 
calls  done  so  much  to  distort  so  many 
facts. 

These  are  the  same  reprehensible  ar- 
guments we  have  always  heard  against 
civil  rights.  The  issue  is  discrimina- 
tion, pure  and  simple.  Opponents  of 
this  measure  have  left  no  stone  un- 
turned in  their  imseemly  attempt  to 
carve  new  loopholes  in  the  law  and 
provide  greater  leeway  for  bias  and 
discrimination. 

The  arguments  of  the  opponents  are 
awash  in  hypocrisy.  They  pay  lip  serv- 
ice to  civil  rights,  but  they  refuse  to 


practice  what  they  preach.  When  the 
chips  are  down,  they  never  met  a  civil 
rights  bill  they  didn't  dislike. 

We  have  come  too  far  in  civil  rights 
over  the  past  three  decades  to  roll 
back  the  clock  today.  Pederal  funds 
should  not  be  used  in  any  way,  shape 
or  form  to  subsidize  discrimination  be- 
cause of  race,  sex,  age,  or  disability. 

It  has  been  121  years  since  a  Presi- 
dent of  the  United  States  has  vetoed  a 
civil  rights  bill.  Congress  overrode 
Andrew  Johnson's  veto  in  1867,  and 
Congress  should  override  Ronald  Rea- 
gan's veto  today. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OPPICER.  The 
Senator  from  Utah  has  57  seconds  re- 
maining. 

Mr.  HATCH.  Mr.  President.  I  yield 
10  seconds  to  the  distinguished  Sena- 
tor from  Colorado. 

YOU  CAN'T  RESTORE  WHAT  NEVER  WAS 

Mr.  ARMSTRONG.  Mr.  President. 
S.  557,  the  Civil  Rights  Restoration 
Act.  is  misnamed. 

I  know  that  its  proponents  say  over 
and  over  again  that  the  act  does  noth- 
ing more  than  restore  the  law  to  its 
pre-Groue  City  College  v.  Bell  465  U.S. 
555  (1984),  status,  but  the  proponents 
are  wrong.  Their  own  bill  demon- 
strates my  point: 

Look  at  section  2,  the  congressional 
findings.  The  second  finding  reads: 

The  Congress  finds  that  legislative  action 
is  necessary  to  restore  the  prior  consistent 
and  long-standing  executive  branch  inter- 
pretation and  broad.  Institution-wide  appli- 
cation of  those  laws  as  previously  adminis- 
tered. 

What  section  2  does  not  say  and 
cannot  honestly  say  is  that  S.  557 
would  restore  the  law  to  what  it  was  as 
interpreted  and  construed  by  the  judi- 
cial branch.  The  vast  weight  of  judi- 
cial opinion  was  against  institution- 
wide  coverage.  The  following  list 
shows  the  major  cases  that  demon- 
strate that  prior  to  Grove  City  the 
civil  rights  statutes  were  usually  read 
to  be  just  what  their  words  say  they 
are,  viz.,  program  specific: 

North  Haven  Bd.  of  Education  v.  Bell,  456 
U.S.  512  (1982). 

Hillsdale  College  v.  DepL  of  H.E.  W,  696 
P.2d  418  (6th  Cir.  1982),  vacated  and  re- 
manded In  light  of  Grove  City.  104  S.Ct. 
1673(1984). 

Brown  v.  Sibley,  650  P.2d  760  (5th  Cir. 
1981). 

Doyle  v.  Univ.  of  Alabama  at  Birmingham, 
680  P.2d  1323  (11th  Cir.  1982). 

Rice  v.  Pres.  &  Fellows  of  Harvard  Coll., 
663  P.2d  336  (1st  Cir.  1981).  cert,  denied.  456 
TT  S   928  (1982) 

Simpson  v.  Reynolds  Metals  Co.,  629  P.2d 
1226  (7th  Cir.  1980). 

Bd.  of  Instruction  of  Taylor  Co.  v.  Finch, 
414  P.2d  1068  (5th  C:ir.  1969)  [cited  by  both 
supporters  and  opponents  of  the  idea  that 
Title  VI  is  program  specific]. 

Romeo  Community  Schools  v.  Dept  of 
H.E.W.,  438  P.Supp.  1021  (E.D.Mich.  1977). 
aff'd.  600  F.2d  581  (1979). 

Othen  v.  Ann  Arbor  School  Bd.,  507 
P.Supp.  1376  (E.D.  Mich.  1976),  aff'd.  699 
F.2d  309  (6th  Cir.  1983). 


Dougherty  Co.  School  Sys.  v.  Harris,  622 

P.2d  735  (5th  C^r.  1980).  vacated.  102  S.  Ct. 

2264  (1982).  on  remand.  694  P.2d  78  (1983). 

Univ.  Richmond  v.  Bell,  543  P.Supp.  321 

(E.D.Va.  1982). 

Bachman  v.  Am.  Soc'y  of  Clinical  Patholo- 
gisU.  577  P.Supp.  1257  (D.N.J.  1983). 

Miller  v.  Abilene  Christian  Univ.  of  Dallas, 
517  P.Supp.  437  (N.D.Tex.  1981). 

Angel  v.  Pan  American  World  Airways,  519 
P.Supp.  1173  (D.D.C.  1981)  (dicta)  ("To  hold 
that  commercial  airlines  fall  within  Section 
504  merely  because  of  assistance  provided  to 
airports  would  expand  improperly  the  ac- 
cepted proposition  that  Section  504  is  limit- 
ed to  direct  recipients  of  federal  funds."  Id. 
at  1178). 

On  page  10  of  the  Committee  Report 
there  are  cited  a  number  of  cases  that  the 
committee  uses  to  demonstrate  pre-Grove 
City  that  was  institution  wide.  The  Depart- 
ment of  Justice  replies  that  many  of  those 
cases  do  NOT  support  Institution  wide  cov- 
erage. The  Department  of  Justice  said  of 
the  committee's  case  law: 

"Board  of  Public  Instruction  of  Taylor 
County  V.  Finch.  414  P.2d  1068  (5th  Cir. 
1969)  does  not  assume  [  ]  and  endorse  [  1 
institution-wide  coverage.  ..."  as  the  Com- 
mittee Report  at  10  says  it  does.  Indeed,  the 
Supreme  Court  has  cited  this  case  as  sup- 
port for  the  'program-specific'  reading  of 
these  statutes.  North  Haven  Board  of  Edu- 
cation v.  Bell.  456  U.S.  512.  538  (1982).  Uke- 
wise,  a  reading  of  the  Finch  holding  itself 
does  not  indicate  anything  but  a  program- 
specific'  conclusion. 

"United  States  v.  Jefferson  Co.  Board  of 
Education.  372  P.2d  836  (5th  Cir.  1966). 
aff'd  en  banc.  380  P.2d  385.  cert,  denied,  sub 
nom  Caddo  Parish  Board  of  Education  v. 
UniUd  States.  389  U.S.  840  (1967)  does  not 
support  Institution-wide  coverage  under 
title  VI.  That  case  dealt  with  a  public  school 
system-wide  desegregation  remedy  where 
there  was  a  constitutional  claim  at  issue. 
The  scope  of  title  VI  was  not  discussed  in 
the  opinion. 

"United  States  v.  El  Camino  Community 
College  District  454  P.  Supp.  825  (CD.  Cal. 
1978).  aff'd  600  P.2d  1258  (9th  Cir.  1979) 
cert,  denied,  444  U.S.  1013  (1980).  The  Com- 
mittee Report  sUtes  the  holding  as  (Title 
VI  investigation  of  entire  College  appropri- 
ate.)' Committee  Report  at  10.  The  court's 
decision  that  an  agency's  investigatory  au- 
thority—as distinguished  from  its  regula- 
tory authority— is  broader  than  programs 
covered  by  title  VI  is  not  inconsistent  with 
the  program-s|)ecific  scope  of  that  statute. 
An  agency  has  some  authority  to  investigate 
more  broadly  than  the  federally-assisted 
programs  or  activities  in  order  to  determine 
whether  discrimination  is  occurring  in  those 
assisted  programs  or  activities.  The  agency, 
however,  may  only  regulate— and  seek  reme- 
dial action  In— those  federally-assisted  pro- 
grams or  activities. 

"The  court's  decision  in  Flanagan  v.  Presi- 
dent and  Directors  of  Georgetown  College, 
417  P.  Supp.  377  (D.D.C.  (1976)),  that  non- 
federally  assisted  financial  aid  dispensed  in 
a  law  school  built  with  Pederal  assistance  is 
covered  by  title  VI,  is  fully  reflective  of  the 
program-specific  scope  of  title  VI.  That  ac- 
tivities occurring  within  buildings  construct- 
ed with  Pederal  financial  assistance  are 
themselves  covered,  for  a  period  of  time,  by 
virtue  of  such  construction  aid,  is  fully  con- 
sistent with  the  program-specific  reach  of 
title  VI.  This  case  provides  no  support  for  a 
scope  of  coverage  beyond  program-sp>eciflci- 
ty." 


I  thank  the  Chair. 

Mr.  HATCH.  Mr.  President.  I  think 
it  is  an  injustice  to  say  that  the  sin- 
cere, religiously  motivated  people 
across  this  country  really  dislike  all 
civil  rights  bills.  I  do  not  agree  with 
that  statement.  I  do  not  think  they 
agree  with  that,  and  I  think,  again, 
this  is  an  oversimplification,  like 
saying  that  this  is  just  a  simple  over- 
rule of  the  Grove  City  case.  It  just  is 
not  restoring  the  law  as  1^  was  1  day 
before  Grove  City. 

This  is  a  tremendously  broad  statute 
that  is  going  to  intrude  into  many, 
many  entities  and  organizations,  prac- 
tically all  in  our  society,  in  foiu-  statu- 
tory ways,  and  frankly  that  is  the 
thing  I  am  concerned  about  more  than 
anything  else.  I  can  live  with  all  of 
that  because  I,  too,  want  civil  rights 
protected.  I  cannot  live  with  the  way 
churches  are  treated  in  this  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Massachusetts 
has  1  minute. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  to  Senator  Kassebaum. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  voting  today  to  override  the  Presi- 
dent's veto  of  S.  557,  the  Civil  Rights 
Restoration  Act.  Like  other  Members 
of  the  Senate,  I  have  received  thou- 
sands of  phone  calls  in  opposition  to 
this  legislation  and  in  support  of  the 
President's  veto  of  it. 

This  outcry  is  of  concern  to  me— not 
because  the  callers  oppose  the  position 
I  have  taken  on  this  bill— but  rather 
because  the  calls  are  based  on  inaccu- 
rate information  about  what  this  bill 
does. 

It  really  is  a  disservice  to  sound 
policy  development  when  misinforma- 
tion so  clouds  the  debate  that  any  op- 
portunity to  discuss  alternatives  is 
lost.  Moreover,  it  Is  a  disservice  to 
American  citizens  to  scare  them  out  of 
their  wits  with  distorted  representa- 
tions of  legislation  before  Congress. 

Thomas  Jefferson  spoke  eloquently 
of  the  critical  role  which  an  informed 
citizenry  plays  in  making  our  demo- 
cratic system  work.  Public  debate  is 
enriched  by  the  thoughtful  contribu- 
tions and  give-and-take  by  people  who 
have  studied  an  issue.  It  is  meaning- 
less when  misinformation  is  presented 
as  fact  and  when  intolerance  replaces 
a  respect  for  opposing  views. 

With  this  in  mind.  I  think  it  is  im- 
portant to  set  the  record  straight  on 
some  of  the  statements  which  have 
been  made  about  this  bill. 

The  most  frequently  mentioned  con- 
cern is  that  this  legislation  would 
force  churches  and  schools  to  hire  ho- 
mosexual teachers.  This  is  ridiculous. 
The  biU  absolutely  does  not  do  this. 

The  legislation  does  not  change  the 
definition  of  sex  discrimination— 
which  deals  with  gender,  not  sexual 
preference.  Current  Pedersd  civil 
rights  statutes  do  not  prohibit  discrim- 


ination on  the  basis  of  sexual  orienta- 
tion and  do  not  force  anyone  to  hire 
homosexuals.  The  Civil  Rights  Resto- 
ration Act  does  not  do  so  either. 

Another  statement  about  this  legis- 
lation is  that  it  declares  that  AIDS  is  a 
handicap.  This  legislation  does  not 
give  any  additional  rights  to  persons 
with  AIDS. 

AIDS  appears  to  have  arisen  as  an 
issue  in  this  legislation  due  to  an 
amendment  offered  by  Senators  Httm- 
PHREY  and  Harkin  which  addresses 
Issues  raised  by  the  Supreme  Court  de- 
cision in  the  Arllne  case.  In  that  case, 
the  Court  determined  that  individuals 
with  contagious  diseases  are  "handi- 
capped" for  puirposes  of  coverage 
under  section  504  of  the  Rehabilita- 
tion Act.  That  is  the  interpretation  of 
current  law.  It  will  continue  to  be  the 
interpretation  of  current  law,  whether 
or  not  the  Civil  Rights  Restoration 
Act  is  enacted. 

The  Humphrey-Harkin  amendment 
clarifies  that  individuals  with  current- 
ly contagious  diseases  are  not  handi- 
capped individuals  for  purposes  of  sec- 
tion 504  as  it  relates  to  employment  if 
they  constitute  direct  health  or  safety 
hazards  to  others  or  if  they  are  unable 
to  perform  the  duties  of  the  job  due  to 
their  disease.  I  might  point  out  that 
the  Humphrey-Harkin  language  is  also 
Included  in  the  alternative  civil  rights 
biU  submitted  by  the  President  with 
his  veto  message. 

With  respect  to  the  religious  free- 
dom issues  which  have  been  raised,  I 
would  first  point  out  that  a  large 
number  of  Catholic,  Jewish,  and 
Protestant  groups  have  endorsed  this 
legislation  and  have  expressed  their 
belief  that  religious  freedom  is  ade- 
quately protected  under  it.  The  "reli- 
gious tenets"  exemption  under  title  IX 
is  maintained,  and  no  request  for  such 
an  exemption  has  ever  been  denied. 
Moreover,  churches  and  synagogues 
wrill  continue  to  be  able  to  give  prefer- 
ence to  their  own  members. 

Another  issue  is  the  statement  that 
farmers  who  receive  price  support  pay- 
ments would  come  under  coverage  of 
civil  rights  laws  if  this  legislation  is  en- 
acted. Again,  there  is  nothing  in  this 
legislation  or  its  accompanying  report 
which  supports  this  interpretation.  To 
the  contrary,  farmers  receiving  crop 
subsidies  are  explicitly  cited  in  the 
committee  report  as  being  "ultimate 
beneficiaries"  who  were  excluded  from 
coverage  prior  to  the  development  of 
this  legislation  and  who  will  continue 
to  be  excluded  after  the  biU  is  enacted. 

Others  have  Indicated  that  grocery 
stores  will  be  covered  because  they 
accept  food  stamps.  As  noted  In  mate- 
rials prepared  by  the  Department  of 
Justice,  the  Department  of  Agricul- 
ture never  has— and  does  not  now— 
consider  grocery  stores  which  redeem 
food  stamps  as  being  recipients  of  Fed- 
eral aid. 


Although  there  is  a  great  deal  of 
misimderstanding  about  this  bill, 
there  is  also  some  honest  disagree- 
ment about  what  it  will  mean.  The 
stated  intent  of  this  legislation  is  not 
to  expand  the  reach  of  Pederal  civil 
rights  laws  but  rather  to  restore  the 
broader  coverage  under  these  laws 
which  existed  prior  to  the  Supreme 
Court's  1984  decision  in  the  Grove 
City  versus  Bell  case. 

I  question,  for  example,  the  need  to 
single  out  for  special  mention  busi- 
nesses "principally  engaged  in  educa- 
tion, health  care,  housing,  social  serv- 
ices, or  parks  and  recreation."  On  the 
whole,  however,  I  believe  that  the  bill 
meets  its  stated  intent. 

It  does  become  frustrating  to  try  to 
pin  down  the  ins-and-outs  of  legisla- 
tive provisions  and  to  see  how  they 
might  be  applied  imder  various  regula- 
tory or  judicial  theories.  There  is  great 
truth  in  Alexander  Solzhenitzyn's  ob- 
servation that  "When  the  tissue  of  life 
is  woven  of  legalistic  relations,  there  is 
an  atmosphere  of  moral  mediocrity, 
paralyzing  man's  noblest  impulses." 

Nevertheless,  we  have  tried  to  strike 
a  sensible  balance,  and  the  four  civil 
rights  statutes  included  in  this  legisla- 
tion have  been  in  force  for  many 
years.  Title  VI  of  the  Civil  Rights 
Act— which  bars  discrimination  on  the 
basis  of  race,  color,  or  national 
origin— has  been  in  effect  since  1964. 
Title  IX  of  the  Education  Amend- 
ments of  1972— which  prohibits  sex 
discrimination  in  education— has  been 
in  force  for  over  15  years.  Section  504 
of  the  Rehabilitation  Act,  which  pro- 
hibits discrimination  against  the 
handicapped,  was  enacted  in  1973.  The 
Age  Discrimination  Act  became  law  20 
years  later,  in  1975. 

In  the  years  prior  to  the  Grove  City 
decision,  enforcement  of  these  civil 
rights  laws  was  based  on  the  broad  in- 
terpretation of  institution-wide  cover- 
age. Undoubtedly,  it  has  not  been 
smooth  going  every  step  of  the  way. 
but  we  have  managed  to  work  things 
out.  In  the  process,  we  have  made 
great  progress  toward  establishing  a 
society  where  equality  of  opportimity 
is  not  merely  a  slogan,  but  a  tangible 
goal. 

Moreover,  we  have  signaled  through 
Federal  civil  rights  statutes  that  we 
have  made  a  commitment  to  /air  treat- 
ment of  individuals  as  individuals.  In 
many  ways,  it  is  this  commitment 
which  is  most  important  of  all.  and  I 
don't  think  we  can  afford  to  back 
away  from  it. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  a  brief  from 
the  law  firm  of  Steptoe  and  Johnson 
be  printed  in  the  Record.  This  opinion 
letter,  signed  by  managing  partner 
Robert  E.  Jordan  III  and  Susan  G.  Es- 
serman,  concludes  that  neither  farm- 
ers receiving  crop  subsidies  nor  homo- 
sexuals are  covered  by  these  laws. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  22.  1988. 
.<^niitY)r  Edward  M.  Kennedy. 
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plication  of  the  antidiscrimination  statutes 
to  ultimate  beneficiaries  of  federal  financial 
assistance,  if  such  ultimate  beneficiaries  tra- 
ditionally had  been  excluded  from  coverage 
under  the  statutes.  Regulations  for  the  lead 
affonpv    imnlementinn    the    anti-dlscrimina- 


ceive  crop  subsidies  are  not  covered."  S. 
Rep.  No.  64  at  25. 

Testimony  on  an  earlier  and  nearly  identi- 
cal version  of  the  CRRA  introduced  In  the 
99th  Congress  (H.R.  700)  confirms  that  the 
anti-discrimination  statutes  have  never  been 


March  22,  1988 
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crimination  based  on  sexual  preference. 
Similarly,  the  legislative  history  of  Title  IX 
and  regulations  implementing  it  address  and 
reflect  concern  for  the  nrotection  of  women 


Forty-five    seconds    remain    in    the 
debate. 
The    PRESIDING    OFFICER.    All 


On  this  vote,  the  yeas  are  73;  the 
nays  are  24.  Two-thirds  of  the  Sena- 
tors present  and  voting  having  voted 


4668 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  22.  1988. 
Senator  Edward  M.  Kennedy, 
Chairman,  SenaU  Committee  on  Labor  and 
Human  Resources,  Washington,  DC. 
Dear  Senator  Kennedy:  This  letter  Is  in 
response  to  your  request  for  an  opinion  on 
two  issues  relating  to  S.  557.  the  Civil 
Rights  Restoration  Act  of  1987  C  CRRA"). 
This  letter  will  address:  ( 1 )  whether  farmers 
receiving  crop  subsidies,  federal  price  sup- 
ports, and  other  similar  commodity  benefits 
are  covered  by  the  CRRA  and  the  underly- 
ing anti-discrimination  sUtutes— Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
5  20OOd  (1982)  ("Title  VI"),  Title  IX  of  the 
Education  Amendments  of  1972,  20  U.S.C. 
§  1681  (a)  (1982)  ("Title  IX"),  Section  504  of 
the  RehabUitation  Act  of  1973.  29  U.S.C. 
5  794  (1982)  ("Section  504"),  and  the  Age 
Discrimination  Act  of  19/5  ("Age  Act").  42 
U.S.C.  $6102  (1982)  ("the  anti-discrimina- 
tion statutes"):  and  (2)  whether  the  CRRA 
and  the  relevant  underlying  anti-discrimlna- 
tlon  statutes  afford  protection  to  homosex- 
uals. Our  opinion  Is  confined  to  these  two 
specific  Issues. 

I.  Whether  farmers  receiving  crop  subsi- 
dies, federal  price  supports,  and  other  simi- 
lar commodity  benefits  are  covered  by  the 
CRRA  and  the  underlying  antl-discrlmatlon 
statutes? 

Farmers  who  receive  crop  subsidies,  price 
support  payments,  and  similar  commodity 
benefits  are  not  covered  by  the  CRRA  or 
any  of  the  underlying  antl-discrimlnation 
statutes. 

Section  7  of  the  CRRA  provides  that  "ul- 
timate beneficiaries"  that  were  excluded 
from  coverage  underlying  anti-discrimina- 
tion statutes  prior  to  enactment  of  the 
CRRA  will  continue  to  be  excluded  from 
coverage  after  enactment  of  the  CRRA. 
Farmers  who  receive  crop  subsidies  tradi- 
tionally have  been  considered  to  be  "ulti- 
mate beneficiaries"  and  therefore  excluded 
from  coverage  under  Title  VI,  the  earliest  of 
the  anti-discrimination  statutes  and  the 
model  for  the  other  underlying  discrimina- 
tion statutes.'  Moreover,  the  Senate  Com- 
mittee Report  accompanying  the  CRRA,  S. 
Rep.  No.  64,  100th  Cong.,  1st  Sess.  (1987). 
specifically  affirms  that  farmers  receiving 
crop  subsidies  are  an  example  of  ultimate 
beneficiaries  previously  excluded  from  cov- 
erage of  the  anti-discrimination  laws  and 
thus  exempt  from  coverage  after  enactment 
of  the  CRRA. 

Section  7  of  the  CRRA  establishes  the  fol- 
lowing rule  of  construction:  "Nothing  In  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  extend  the  application  of  the  Acts 
so  amended  to  ultimate  beneficiaries  of  Fed- 
eral financial  assistance  excluded  from  cov- 
erage before  the  enactment  of  this  Act." 

Section  7  thus  provides  that  the  CRRA 
should  not  be  interpreted  to  expand  the  ap- 
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'With  respect  to  the  other  underlying  statutes. 
Title  IX.  which  applies  to  federal  funds  provided  to 
education,  has  no  practical  apolication  to  this  spe- 
cific issue.  Section  504  and  the  Age  Act.  which  do 
have  application  to  all  federally  funded  progranu. 
are  modeled  after  and  contain  the  same  "ultimate 
beneficiary  exclusion  as  Title  VI.  Thus,  while 
farmers  receiving  crop  subsidies  are  not  specifically 
enumerated  as  a  type  of  ultimate  beneficiary,  there 
is  nothing  in  these  sututcs.  regulations,  or  case  law 
that  would  suggest  any  interpretation  of  "ultimate 
beneficiary"  in  these  statutes,  as  applied  to  farmers 
receiving  crop  sutjsidies.  that  would  be  materially 
different  from  the  treatment  afforded  such  farmers 
under  the  model  sUtute.  Title  VI. 


plication  of  the  anti-discrimination  statutes 
to  ultimate  beneficiaries  of  federal  financial 
assistance,  if  such  ultimate  beneficiaries  tra- 
ditionally had  been  excluded  from  coverage 
under  the  statutes.  Regulations  for  the  lead 
agency  implementing  the  antl-dlscrimlna- 
tlon  statutes  exclude  from  coverage  the  "ul- 
timate beneficiaries"  of  federal  assistance. 
See  45  C.P.R.  §80.2  (1987)  (Health  and 
Himian  Services  regulations  Implementing 
Title  VI):  45  C.P.R.  5  84.3(f)  (1987)  (Health 
and  Human  Service  regulations  Implement- 
ing Section  504):  86  C.P.R.  5  90.4(2)  (1987) 
(Health  and  Human  Services  regulations  Im- 
plementing the  Age  Act.' 

Farmers  receiving  crop  subsidies  and  simi- 
lar federal  benefits  were  specifically  identi- 
fied as  ultimate  beneficiaries  excluded  from 
coverage  of  Title  VI  by  the  legislative  histo- 
ry of  the  bill.  For  example.  Senator  John 
Sherman  Cooper  introduced  into  the  Con- 
gressional Record  a  letter  from  Attorney 
General  Robert  Kennedy  stating  that  since 
farmers  who  are  recipients  of  commodity 
programs  are  "ultimate  beneficiaries".  Title 
VI  "would  not  authorize  imposition  of  any 
requirements  on  individual  farmers  partici- 
pating in  various  agriculture  support  and 
marketing  programs."  110  Cong.  Rec.  10076 
(1964).  Senator  Hubert  Humphrey  also  un- 
equivocally stated  that  Tlte  VI  would  not 
subject  farmers  who  receive  benefits  such  as 
crop  subsidies  to  the  requirements  of  Title 
VI: 

"TiUe  VI  win  have  little  .  .  .  effect  on 
farm  programs.  It  will  not  affect  direct  Fed- 
eral programs,  such  as  CCC  price  support 
operations,  crop  Insurance,  and  acreage  al- 
lotment payments.  It  will  not  affect  loans  to 
farmers,  except  to  make  sure  that  the  lend- 
ing agencies  follow  nondiscriminatory  poli- 
cies. It  will  not  require  any  farmer  to  change 
his  employment  policies."  110  Cong.  Rec. 
6545  (1964)  (Emphasis  added). 

The  Department  of  Agriculture  ("DOA") 
regulations  promulgated  pursuant  to  Title 
VI  reflect  the  congressional  intent  to 
exempt  farmers  receiving  crop  subsidies  or 
other  price  support  benefits  from  coverage 
under  Title  VI.  Section  15.1  of  the  DOA  reg- 
ulations specifies  that  the  anti-discrimina- 
tion regulations  do  not  apply  to  any  recipi- 
ent "who  is  an  ultimate  beneficiary  under 
any  such  program."  7  C.P.R.  5  15.1  (1987). 
Section  15.3(d)(7)  offers  as  an  example  of 
those  persons  to  whom  the  antidiscrimina- 
tion regulations  apply  those  producer  asso- 
ciaticr.s  or  cooperatives  that  are  required  to 
provide  specified  price  support  benefits  to 
producers,  ie.,  individual  farmers.  These  or- 
ganizations that  administer  a  federal  pro- 
gram are  materially  different  from  ultimate 
beneficiaries,  such  as  farmers  who  receive 
and  are  the  actual  beneficiaries  of  crop  sub- 
sidies or  price  support  payments. 

Because  farmers  receiving  crop  subsidies 
and  other  similar  programs  are  clearly  iden- 
tified as  ultimate  beneficiaries  and  excluded 
from  coverage  under  Title  VI,  the  Senate 
Report  to  the  CRRA  specifically  Identifies 
such  farmers  as  ultimate  beneficiaries  of 
federal  programs  excluded  from  coverage 
under  the  CRRA.  See  S.  Rep.  No.  64,  100th 
Cong.,  1st  Sess.  24  (1987).  As  the  Senate 
Report  sUtes:  "So,  from  the  beginning  in 
the  legislative  history  of  Title  VI,  the  model 
for  the  other  three  sUtutes,  we  have  the 
unequivocal  statement  that  farmers  who  re- 


ceive crop  subsidies  are  not  covered."  S. 
Rep.  No.  64  at  25. 

Testimony  on  an  earlier  and  nearly  Identi- 
cal version  of  the  CRRA  Introduced  in  the 
99th  Congress  (H.R.  700)  confirms  that  the 
antl-dlscrimlnatlon  statutes  have  never  been 
Interpreted  to  reach  the  activities  of  ulti- 
mate beneficiaries  of  federally  financed  pro- 
grams, such  as  farmers  receiving  crop  subsi- 
dies. See  H.R.  Rep.  No.  700,  99th  Cong.,  1st 
Sess.  (1985).  According  to  the  testimony  of 
Daniel  Marcus,  former  General  Counsel  of 
the  Department  of  Agriculture,  the  ration- 
ale for  such  an  exclusion  was: 

In  enacting  the  [anti-discrimination  stat- 
utes] Congress  was  not  concerned  with  regu- 
lating the  activities  of  the  tens  of  millions 
of  Americans  who  are  the  ultimate  benefici- 
aries of  the  federal  financial  assistance,  but 
who  in  no  sense  operate  a  federally-financed 
program  or  activity.  Rather,  Congress  was 
concerned  with  the  sUte  agencies,  the  edu- 
cational Institutions  and  others  who  operate 
programs  or  conduct  activities  providing 
services  to  others  and  who  are  in  a  position 
to  Injure  ultimate  beneficiaries  through  dis- 
crimination. In  other  words,  ultimate  bene- 
ficiaries are  to  a  large  extent  the  people  In- 
tended to  be  protected  by  Title  VI  and  the 
other  antidiscrimination  statutes,  not  .  .  . 
subjected  to  those  statutes.  H.R.  Rep.  No. 
700,  99th  Cong.,  1st  Sess.  1182  (1985). 

In  summary,  under  the  antl-dlscrimlna- 
tlon statutes  and  their  regulations,  those 
categories  of  persons  deemed  to  be  ultimate 
beneficiaries  of  federal  financial  assistance 
are  not  covered  by  the  requirements  of  the 
acts.  The  legislative  history  of  the  CRRA 
and  Title  VI  specifically  identify  farmers  re- 
ceiving crop  subsidies  as  belonging  to  the 
category  of  ultimate  beneficiaries.  Section  7 
of  the  CRRA  in  our  opinion  ensures  that 
those  ultimate  beneficiaries  excluded  before 
the  passage  of  the  Act  will  continue  to  be 
exempt  from  coverage  under  the  anti-dls- 
crlmination  statutes.  Thus,  It  is  our  opinion 
that  even  farmers  receiving  crop  subsidies 
or  farm  support  under  programs  enacted 
after  passage  of  the  CRRA  would  still  be 
exempt  from  coverage  from  the  CRRA  and 
the  underlying  anti-discrimination  laws 
since  such  farmers  constitute  a  category  ex- 
cluded prior  to  enactment  of  the  CRRA. 

II.  Whether  the  CRRA  and  the  relevant 
underlying  anti-discrimination  statutes 
afford  protection  to  homosexuals? 

In  our  opinion  the  CRRA  does  not  expand 
the  category  of  persons  entitled  to  protec- 
tion under  the  underlying  antl-dlscrlmina- 
tlon  statutes  and  thus  does  not  create  any 
rights  or  protection  against  discrimination 
for  homosexuals.  Moreover,  the  underlying 
anti-discrimination  statutes '  have  never 
been  interpreted  to  extend  rights  or  protec- 
tion against  discrimination  to  homosexuals. 
Title  IX  has  never  been  construed  to 
extend  protection  against  discrimination  to 
homosexuals.  Title  IX  provides  that  "no 
person  in  the  United  States  shall,  on  the 
basis  of  sex.  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  education  pro- 
gram or  activity  receiving  Federal  financial 
assistance.  .  .  ."  19  U.S.C.  5  1681.  Thus,  the 
language  of  Title  IX  refers  to  discrimination 
based  on  gender  and  does  not  mention  dls- 
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'The  regulations  implementing  Title  IX  do  not 
contain  an  express  exclusion,  but  they  have  been 
applied  in  a  similar  maruier.  See  H.R.  Rep.  No.  963. 
99th  Cong.,  2d  Sess..  pt.  1.  20  (1986). 


'  Only  two  of  the  underlying  antidiscrimination 
statutes.  Title  IX  and  Section  504  need  to  be  exam- 
ined in  reaching  this  conclusion.  Title  VI.  which 
protects  against  discrimination  on  the  basis  of  race 
or  national  origin,  and  the  Age  Act.  which  protects 
against  age  discrimination  obviously  are  not  rele- 
vant to  this  issue. 


crimination  based  on  sexual  preference. 
Similarly,  the  legislative  history  of  Title  IX 
and  regulations  implementing  it  address  and 
reflect  concern  for  the  protection  of  women 
and  do  not  even  refer  to  homosexuals. 
Moreover,  there  are  no  reported  cases  where 
the  argument  that  Title  IX  offers  homosex- 
uals protection  against  discrimination  is 
even  discussed  by  a  court. 

Under  Title  VII  of  the  Civil  Rights  Act  of 
196^,  42  U.S.C.  $2000  (1982)  ("Title  VII"), 
which  bars  sex  discrimination  in  employ- 
ment In  language  identical  to  Title  IX,  It  is 
well  settled  that  homosexuals  are  not  cov- 
ered. The  courts  have  uniformly  held  that 
Title  VII  does  not  prohibit  employment  dis- 
crimination on  the  basis  of  sexual  prefer- 
ence. The  rationale  for  this  position  has 
been  that,  absent  clear  legislative  expres- 
sion to  the  contrary,  the  word  sex  should  be 
given  its  normal  interpretation,  which 
means  that  it  applies  to  a  person's  gender 
rather  than  sexual  orientation.  See,  e.g.,  De 
Cintio  V.  Westchester  County  Medical 
Center,  807  P.2d  304  (2d  Clr.  1986).  cert 
denied,  108  S.  Ct.  89  (1987);  Sommers  v. 
Budget  Marketing,  Inc.,  667  P.2d  748.  750 
(8th  Clr.  1982)  (per  curiam);  De  Santis  v.  Pa- 
cific Telephone  <fe  Telegraph  Co.,  608  P.  2d 
327  (9th  Clr.  1979);  Blum  v.  Gulf  Oil  Corp., 
597  F.2d  936  (5th  Clr.  1979)  (per  curiam): 
Smith  V.  Liberty  Mutual  Insurance  Co.,  569 
P.2d  325.  326-27  (5th  Clr.  1978):  Holloway  v. 
Arthur  Andersen  &  Co.,  566  P.2d  659.  662 
(9th  Clr.  1977);  Voyles  v.  Ralph  K.  Dames 
Medical  Center,  403  P.  Supp.  456.  457  (N.D. 
Cal.  1975),  affd  mem,  570  F.2d  354  (9th  Clr. 
1978).  The  identity  of  language  between 
Title  VII  and  Title  IX,  In  our  opinion,  sug- 
gests that  Title  IX  would  also  be  Interpret- 
ed to  exclude  homosexuals  from  Its  cover- 
age. 

The  other  potentially  relevant  underlying 
statute.  Section  504,  also  has  not  been  inter- 
preted to  afford  homosexuals  protection 
against  discrimination.  The  language  of  Sec- 
tion 504  protects  against  handicap  discrimi- 
nation in  federally  funded  programs  and 
does  not  mention  protection  for  homosex- 
uals. Nor  do  the  legislative  history  or  regu- 
lations even  refer  to  the  issue  of  homosex- 
uals. The  only  reported  case  that  confronts 
the  issue  of  homosexual  coverage  under 
Section  504,  Blackwell  v.  United  States  De- 
partment of  the  Treasury,  830  F.2d  1183 
(D.C.  Clr.  1987).  affirmed  a  district  court 
holding  that  a  person's  sexual  orientation 
or  preference  Is  not  protected  under  Section 
504. 

In  conclusion,  our  opinion  concerning  the 
two  Issues  for  which  you  have  sought  advice 
Is:  1)  Farmers  who  receive  crop  subsidies, 
federal  price  supports,  and  similar  commodi- 
ty benefits  are  not  covered  by  the  CRRA  or 
any  of  the  underlying  anti-discrimination 
statutes:  and  2)  The  CRRA  does  not  create 
any  rights  or  protection  against  discrimina- 
tion for  homosexuals,  and  the  underlying 
antl-dlscrlmlnatlon  statutes  have  never  been 
interpreted  to  afford  homosexuals  protec- 
tion from  discrimination. 
Sincerely, 

Robert  E.  Jordan  III. 
Susan  G.  Esserman. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  the  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  BYRD.  Does  the  Senator  have 
any  time  left? 

Mr.  KENNEDY.  Thirty  seconds. 

The  PRESIDING  OFFICER.  The 
Senator    has    45    seconds    remaining. 


Forty-five    seconds    remain    in    the 
debate. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorvim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is,  "Shall  the  bill  (S. 
557)  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  con- 
trary notwithstanding?"  The  yeas  and 
nays  are  mandatory  under  the  Consti- 
tution. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  are  absent  be- 
cause of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  73, 
nays  24,  as  follows: 

[Rollcall  Vote  No.  67  Leg.] 
YEAS— 73 


Adams 

Ford 

Moynihan 

Baucus 

Fowler 

Murkowski 

Bentsen 

Glenn 

Nunn 

Bingaman 

Gore 

Packwnod 

Boren 

Graham 

Pell 

Boschwitz 

Harkin 

Proxmire 

Bradley 

Hatfield 

Pryor 

Breaux 

Henin 

Reid 

Bumpers 

Heinz 

Riegle 

Burdick 

HoUings 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

Johnston 

Rudman 

Chiles 

Kassebaum 

Sanford 

Cohen 

Hasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerry 

Shelby 

D'Amato 

Lautenberg 

Simon 

Daschle 

Leahy 

S[>ecter 

DeConcini 

Levin 

Stafford 

Dixon 

Matsunaga 

Stevens 

Dodd 

McCain 

Weicker 

Domenici 

Melcher 

Wilson 

Durenberger 

Metzenbaum 

Wirth 

Evans 

Mikulski 

Exon 

Mitchell 
NAYS-24 

Armstrong 

Hecht 

Pressler 

Bond 

Helms 

Quayle 

Cochran 

Humphrey 

Simpson 

Danforth 

Karnes 

Symms 

Gam 

Lugar 

Thurmond 

Gramm 

McClure 

Trible 

Grassley 

McConnell 

Wallop 

Hatch 

Nickles 

Warner 

NOT  VOTING- 

-3 

Biden 

Dole 

Stennis 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  gallery,  when  we 
are  announcing  the  vote,  not  to  show 
approval  or  disapproval  of  the  Sen- 
ate's vote. 


On  this  vote,  the  yeas  are  73;  the 
nays  are  24.  Two-thirds  of  the  Sena- 
tors present  and  voting  having  voted 
in  the  affirmative,  the  bill,  on  recon- 
sideration, is  passed,  the  objections  of 
the  President  of  the  United  States  to 
the  contrary  notwitlistanding. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  part  of 
being  a  Member  of  this  august  body  is 
to  understand  that  you  win  some  and 
sometimes  you  lose  some.  That  is  the 
nature  of  our  process. 

I  would  like  to  pay  particular  tribute 
to  the  distinguished  Senator  from 
Massachusetts,  and,  I  might  add,  the 
distinguished  Senator  from  Connecti- 
cut, Senators  Kennedy  and  Weicker, 
for  the  distinguished  and  effective  way 
they  conducted  themselves  during  this 
debate. 

I  think  the  debate  was  basically,  in 
large  part,  on  substantive  issues.  I  be- 
lieve we  were  all  able  to  focus  upon 
our  common  objectives,  and  that  is, 
provide  civil  rights  for  the  people 
throughout  this  country  and  protect 
those  rights. 

This  bill  will  go  a  long  way  toward 
doing  that.  I,  of  course,  have  stated 
my  viewpoint  as  to  religious  rights  and 
freedoms.  We  have  to  see  what  hap- 
pens. If  the  other  body  follows  suit, 
this  bill  will  become  law,  and  the 
President's  veto  will  be  overridden. 

I  hope,  if  some  of  the  problems  I 
have  been  discussing  do  arise,  that  my 
friends  who  advocate  so  strongly  for 
this  bill  will  join  me  to  ensure  that  our 
civil  rights  laws  are  enforced,  but  not 
in  ways  that  will  impugn  or  trample 
upon  the  rights  of  the  religious  free- 
doms in  this  country. 

I  do  not  want  to  see  religious  schools 
suffer  because  of  this  bill.  I  do  not 
want  to  see  religious  institutions, 
churches  included,  suffer  as  a  result  of 
this  bill. 

Frankly,  Mr.  President,  I  would  like 
to  just  say  a  word  about  the  President. 

No  one  in  politics  wants  to  be  brand- 
ed as  anticivil  rights,  and  certainly  I 
do  not  think  anyone  in  this  body  de- 
serves to  be  branded  that  way,  regard- 
less of  how  hard  things  have  been 
fought,  and  certainly  the  President 
does  not  want  to  be. 

I  feel  the  President  should  be  con- 
gratulated for  having  the  kind  of  cour- 
age he  displayed  on  this  issue.  He  felt 
deeply  about  the  seven  amendments 
that  he  presented,  the  two  foremost  of 
which  involve  the  churches'  and  syna- 
gogues' problem  and,  of  course,  the  re- 
ligious tenets  problem. 

So  I  would  like  to  just  say  that  I  ap- 
preciate what  he  did.  He  suffered  a 
defeat  today.  There  are  going  to  be 
other  issues  and  other  battles  where 
he  Ls  going  to  win  important  victories 
during  the  remainder  of  this  adminis- 
tration. 


4670 

I  believe  the  Important  thing  we  can 
take  from  this  is  that  we  all  know  that 
President  Reagan  is  not  going  to  be  in- 
it-.i^^t^^  Kir  f  v>a  tat^t  f  hat  hp  has  over- 
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parties  of  protecting  individual  rights 
and  liberties  and  extending  those  pro- 
tections to  millions  of  Americans  who 
did  not  have  protections  until  the  last 


philosphlcal  debate.  It  is  a  very  happy 
moment  when  once  again  promise  is 
held  out  to  a  part  of  America  which, 
indeed,  makes  us  one  people.  So  some- 
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on  any  citizen  of  the  United  States. 
Senator  Dole  did,  indeed,  oppose  the 
administration  on  many  aspects  of  this 
issue  and  has  indicated  that  publicly. 
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judges    to    determine 
apply  to  farmers. 

So,  although  a  number  of  remarks 
were  made  here  on  the  Senate  floor,  it 


the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act. 

This  is  the  most  important  occupa- 
tion  health   legislation   of   the   past 
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I  believe  the  important  thing  we  can 
take  from  this  is  that  we  all  know  that 
President  Reagan  is  not  going  to  be  in- 
timidated by  the  fact  that  he  has  over- 
whelming odds  against  him.  as  this  bill 
has  presented.  You  can  bet  on  the  fact 
he  is  going  to  win  more  than  he  loses, 
even  though  he  has  lost  here  today. 

Again.  I  would  like  to  give  my  con- 
gratulations to  the  distinguished  Sena- 
tor from  Massachusetts.  He  has  been 
articulate;  he  has  been  effective;  he 
has  mobilized  outside  and  inside  forces 
which  I  think  have  allowed  this  great 
victory  that  he  and  his  counterpart 
from  Connecticut,  Senator  Weicker. 
have  achieved  here  today. 

This  used  to  be  the  Weicker-Kenne- 
dy  bill  in  the  prior  Congress.  I  do  not 
think  enough  good  can  be  said  about 
Senator  Weicker  at  this  time  and  the 
leadership  he  has  provided  and  the  ef- 
fective way  he  has  conducted  the 
debate.  I  have  immeasurable  respect 
for  both  these  gentlemen  and  both  of 
these  dear  colleagues. 

I  want  them  both  to  know  that,  even 
though  we  still  have  disagreements, 
which  we  have  articulated  on  the 
floor.  We  have  lost,  and  I  want  to  con- 
gratulate them  on  this  tremendous 
victory  and  let  them  know  I  appreciate 
the  way  they  have  treated  this  par- 
ticular Senator  from  the  State  of 
Utah. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
HARKHf).  The  Senator  from  Massachu- 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  kind  and  generous  re- 
marks of  the  Senator  from  Utah.  I 
serve  with  him  not  only  on  the  Human 
Resoxirces  Committee,  but  on  the  Ju- 
diciary Committee,  and  he  is  an  able 
lawyer. 

I  think  the  debate  on  this  bill  has  fo- 
cused the  issues  which  are  before  this 
body  concerning  federally  subsidized 
discrimination  affecting  millions  of 
disabled,  elderly,  women  and  minori- 
ties, in  our  country.  I  appreciate  the 
opportunity  to  work  with  the  Senator 
from  Utah,  even  though  we  are  adver- 
saries on  this  particular  issue. 

The  debate  of  the  past  4  years  and 
the  debates  which  we  have  held  in  the 
committee  and  on  the  floor  this  year, 
have  exposed  these  issues  to  exhaus- 
tive examination,  and  brought  them 
into  sharp  focus. 

This  victory  today  Is  enormously  Im- 
portant for  millions  of  Americans  who 
have  not  had  equal  opportunity  in  the 
period  since  the  Grove  City  case  was 
decided.  I  have  been  in  the  U.S. 
Senate  now  for  25  years,  and  I  was  a 
part  of  those  bipartisan  coalitions  in 
the  early  sixties  and  seventies,  that 
worked  for  meaningful  progress  in  the 
areas  of  civil  rights. 

Once  again  today,  this  victory,  al- 
though it  is  expressed  in  the  73  votes 
of  the  U.S.  Senators  today,  arises  from 
important  traditions  in  both  political 


parties  of  protecting  individual  rights 
and  liberties  and  extending  those  pro- 
tections to  millions  of  Americans  who 
did  not  have  protections  until  the  last 
24  years. 

I  have  welcomed  very  much  the  op- 
portunity to  work  In  this  area,  as  In 
other  areas,  with  my  colleague  and 
friend,  the  Senator  from  Connecticut. 
He  is  an  articulate  and  forceful 
spokesman  for  equal  opportunity.  We 
look  forward  now  to  seeing  a  success- 
ful outcome  in  the  House  of  Repre- 

Today,  the  American  people  are 
saying  today  through  their  representa- 
tives in  the  Senate  that  this  country 
does  not  want  to  retreat  on  the  Issue 
of  protection  of  civil  rights  for  all 
American  people. 

America  is  America  because  of  the 
progress  that  has  been  made,  and  that 
progress  was  reaffirmed  today  In  this 
very  strong  vote.  I  am  hopeful  that 
the  House  will  override  the  veto  In  a 
similar  manner,  and  then  I  think  the 
message  will  go  out  to  the  women  In 
our  society,  the  minorities,  the  elderly, 
and  the  disabled  that  this  country  is  a 
country  that  is  not  going  to  let  them 
down  and  leave  them  behind.  This 
vote  should  bring  a  good  deal  of  satis- 
faction to  people  all  over  this  country. 
I  am  grateful  to  the  Senator  from 
Utah  for  his  comments  and  look  for- 
ward  to   working   with    him   In   the 

future.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Utah  for  his  very  gracious  remarks.  I 
also  thank  the  distinguished  Senator 
from  Massachusetts  for  what  truly  has 
been  a  difficult  task  from  its  incep- 
tion, and  not  just  the  vote  which  ev- 
erytiody  can  see  here  on  the  floor  but 
the  work  behind  the  scenes  in  the 
committee  to  bring  about  this  day. 

The  distinguished  Senator  from 
Utah  was  a  very  important  part  of  this 
debate— indeed,  the  debate  on  many 
matters.  He  brings  precision  to  the  ar- 
gument, integrity  to  the  debate,  and 
any  legislation  that  has  gone  through 
the  sifting  process  of  the  mind  of  the 
distinguished  Senator  from  Utah  is 
better  legislation,  win  or  lose.  As  he 
says,  you  win  some,  you  lose  some. 

Briefly,  then,  again  my  thanks  to  all 
who  participated  in  this  matter.  It  has 
been  a  battle  over  years,  not  just 
weeks  and  months.  But  most  impor- 
tantly I  am  really  happy  for  my  coim- 
try  today.  I  am  really  happy  in  the 
sense  that  the  commitments  of  bygone 
generations  have  been  renewed, 
whether  commitments  to  the  handi- 
capped, or  women,  or  blacks,  or  His- 
panlcs,  or  the  elderly.  The  vote  today 
Is  not  only  a  renewal  of  commitments 
to  them  but  the  promise  to  others  who 
are  minorities  in  this  coimtry.  That  is 
really  what  happened  here  today.  We 
have  done  so  much  that  grinds  out  of 


philosphlcal  debate.  It  is  a  very  happy 
moment  when  once  again  promise  Is 
held  out  to  a  part  of  America  which. 
Indeed,  makes  us  one  people.  So  some- 
where out  there  I  am  sure  there  Is  an 
Individual  who  Is  going  to  look  at  the 
result  of  what  happened  here  and 
figure  "My  turn  at  bat  is  coming  up 
and  I  am  going  to  make  it."  I  cannot 
think  of  any  better  thought  that 
would  attach  to  any  legislation  passed 
by  this  body. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  Senator  for  the  remarks  he  made 
about  me.  It  is  typically  gracious  of 
him  and  I  appreciate  that. 
Mr.  ADAMS  addressed  the  Chair. 
Mr.  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  wlU 
not  delay  the  proceedings  but  I  simply 
echo  the  remarks  of  Senator  Kennedy 
and     Senator     Hatch     and     Senator 
Weicker.  As  a  member  of  that  com- 
mittee, I  am  grateful  this  has  been 
done.  I  am  particularly  grateful  it  has 
been  done  because  I  know  in  the  case 
of  the  younger  generation,  particular- 
ly my  daughters,  they  will  see  a  renew- 
al of  America's  faith  In  treating  people 
in  a  decent,  fair,  openhanded  fashion, 
and  that  there  Is  opportunity  for  ev- 
eryone.   I    think    it    Is    an    historic 
moment   for   the   Senate   and   I   am 
grateful  to  have  been  a  part  of  It.  I 
thank  the  ranking  minority  leader  for 
the  time. 
Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
acting  Republican  leader  is  recognized. 
Mr.    SIMPSON.    Mr.    President,    I 
thank  the  floor  managers  for  their  ex- 
cellent work  in  a  situation  which  could 
have  been  more  polarized  than  it  was. 
I  thank  Senator  Kennedy  and  Senator 
Hatch  for  the  very  civil  and  profes- 
sional way  they  have  gone  about  their 
business.  That  makes  It  easier  to  legis- 
late. And.  Indeed.  I  am  certain  all  will 
understand  that  anyone   who  would 
have  voted  to  sustain  the  veto  does  not 
have  any  lesser  commitment  to  the 
lesser  in  our  society.  I  think  that  was 
clear  In  the  debate. 

I  would  like  to  clarify  a  statement  I 
made  earUer  regsu-dlng  Senator  Dole's 
position  on  the  Grove  City  veto  over- 
ride. I  think  It  is  very  indicative  of 
some  of  the  confusion  and  polarization 
and  emotionalism  on  this  issue  that 
such  a  clarification  is  even  necessary 
or  required,  but  let  me  do  that. 

Let  there  be  no  doubt  that  Senator 
Bob  Dole,  our  minority  leader,  sup- 
ports legislation  to  overturn  the  Grove 
City  case.  I  voted  that  way.  He  voted 
that  way.  I  recall  his  work  on  civil 
rights  throughout  his  entire  time  In 
this  body.  As  to  those  of  us  who  did 
vote  to  sustain  the  President's  veto  of 
the  bill,  all  of  us  are  Interested  In 
changing  and  overturning  the  Grove 
City  decision.  That  should  not  be  lost 


on  any  citizen  of  the  United  States. 
Senator  Dole  did,  indeed,  oppose  the 
administration  on  many  aspects  of  this 
Issue  and  has  Indicated  that  publicly. 
And,  again,  as  we  saw  here  in  the  vote 
total,  there  were  several  persons  who. 
If  the  vote  had  been  near  the  figure  of 
33,  which  was  the  amount  necessary  to 
sustain,  would  have  been  supportive  of 
the  cause,  and  that  is  the  position  of 
Senator  E>ole.  It  was  a  position  of 
mine  originally  held,  that  if  the  vote 
were  required  to  sustain  the  veto, 
there  were  many  of  us  out  of  loyalty 
to  the  President  and  as  leaders  of  our 
party  in  the  UJS.  Senate  who  would  be 
there  to  vote  to  sustain.  I  think  that 
clarification  should  be  made.  If  I  in 
any  way  reflected  differently  Senator 
Dole's  position,  I  certainly  would  not 
want  that  to  stay  in  the  Record  in 
that  form,  and  thus  the  Intent  of  mine 
to  enter  this  correction. 

Mr.  President,  the  majority  leader  Is 
not  present  and  I  would  never  want  to 
act  without  his  approval  and  knowl- 
edge. That  is  an  issue  of  deep  trust 
which  I  respect. 

Mr.  PRESSLER.  Mr.  President, 
could  I  make  a  short  statement? 

Mr.  SIMPSON.  Indeed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  yields  the 
floor? 

Mr.  SIMPSON.  I  yield  the  floor  for 
that  purpose.  Approximately  how  long 
will  the  Senator  from  South  Dakota 
require? 

Mr.  PRESSLER.  About  3  or  4  min- 
utes. 

Mr.  SIMPSON.  Yes,  Indeed.  I  do 
yield  the  floor  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  explain  my  vote  on  the  Civil 
Rights  Restoration  Act. 

I  voted  with  the  President  today. 

There  was  a  great  deal  of  discussion 
about  whether  or  not  farmers  were  af- 
fected by  the  bill  we  voted  on  today. 
The  President's  substitute  bill  clearly 
states  that  farmers  would  not  be  in- 
cluded. There  was  a  colloquy  on  this 
floor  in  which  it  was  suggested  that 
farmers  were  not  Included  in  the  bill 
vetoed  by  the  President.  Of  course.  I 
did  not  want  farmers  to  be  included. 
However,  some  Supreme  Court  Jus- 
tices and  other  Federal  judges  do  not 
give  much  weight  to  a  colloquy  In  ren- 
dering decisions  In  cases  arising  from 
Federal  legislation.  They  want  to  see 
black  letter  law,  and  that  is  the  usual 
practice  of  the  Supreme  Court.  So  I 
felt  it  was  appropriate  to  support  the 
President's  substitute  bill  which  clear- 
ly states  the  bill's  application  to  farm- 
ers. There  was  a  disagreement  between 
lawyers  here  on  the  Hill  and  lawyers 
in  the  Justice  Department  as  to  exact- 
ly what  the  biU  passed  by  Congress 
said.  I  think  it  was  overbroad.  I  think 
It  would  give  too  much  authority  to 


judges  to  determine  how  It  might 
apply  to  farmers. 

So,  although  a  number  of  remarks 
were  made  here  on  the  Senate  floor,  it 
was  all  colloquy.  For  that  reason,  I 
supported  the  President.  I  feel  very 
strongly  that  as  this  bill  goes  down  the 
road  it  will  be  interpreted  to  Include 
farmers.  Judges  have  been  given  very 
wide  latitude  under  the  bill  just  passed 
over  the  President's  veto  to  apply  it 
quite  broadly. 

I  continue  to  support  strong  civil 
lights  legislation.  But  now  that  we 
have  what  I  consider  to  be  a  clearer  al- 
ternative in  the  President's  substitute. 
I  would  prefer  It  to  the  bill  we  just 
voted  on. 

I  thank  the  Chair. 


S.  79— AMENDMENTS  BY 
SENATOR  HATCH 

Mr.  SIMPSON.  Mr.  President,  I  note 
the  presence  of  the  majority  leader. 
So  I  feel  more  comfortable  in  asldng 
unanimous  consent  that  I  may  submit 
several  amendments  with  regard  to  S. 
79.  which  I  understand  must  be  at  the 
desk  before  1  o'clock,  on  behalf  of  Sen- 
ator Hatch.  And  I  ask  unanimous  con- 
sent that  I  may  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  amendments  of  the  Sena- 
tor from  Utah. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  morning  business, 
morning  business  Is  closed. 


RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  12:43  p.m.,  the  Senate 
recessed  imtil  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Graham). 


HIGH  RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 
The-bill  clerk  read  as  follows: 
A  bill  (S.  79)  to  notify  workers  who  are  at 
high  risk  of  occupational  disease  in  order  to 
establish  a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers, 
and  for  other  purposes: 

The  Senate  resumed  consideration 
of  the  bUl. 

Mr.  METZENBAUM.  Mr.  President, 
today  we  begin  consideration  of  S.  79, 


the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act. 

This  Is  the  most  Important  occupa- 
tion health  legislation  of  the  past 
decade.  As  principal  author  of  the  bill, 
I  am  pleased  and  proud  that  it  is 
before  the  Senate.  Last  October,  the 
House  passed  the  companion  bill.  Now 
it  is  our  turn  to  stand  up  to  help  save 
the  lives  of  tens  of  thousands  of  Amer- 
ican workers. 

I  commend  the  Senate  leadership 
for  scheduling  this  bill.  I  also  thank 
my  colleagues  on  the  Labor  Commit- 
tee, particularly  our  chairman.  Sena- 
tor Kennedy,  who  patiently  but  firmly 
helped  move  this  bUl  through  a 
number  of  markup  sessions.  I  pay  spe- 
cial tribute  to  one  of  the  most  revered 
members  of  this  body.  Senator  Robert 
Stafford,  who  joined  me  In  introduc- 
ing this  legislation.  His  commitment  to 
this  bill  is  totally  consistent  with  his 
career  as  a  beacon  for  common  sense 
and  a  steady  voice  for  moderation  and 
compassion  within  the  Senate. 

Over  the  next  several  days,  unfortu- 
nately, there  may  be  few  words  of 
moderation  heard  about  this  bill.  We 
will  hear  charges  and  countercharges; 
representations  and  misrepresenta- 
tions. There  wlU  be  a  number  of 
amendments,  some  constructive  and 
germane,  others  designed  to  disrupt 
the  debate  and  confuse  the  issue. 
There  is  even  talk  of  a  filibuster.  But 
before  we  get  caught  up  In  Intense 
debate,  I  want  to  discuss  the  simple 
principle  imderljing  the  bill— that  a 
worker  has  the  right  to  know  when  he 
or  she  is  at  high  risk  of  disease  from 
past  workplace  exposures. 

Millions  of  Americans  put  their  lives 
on  the  line  every  time  they  punch  a 
tlmeclock.  These  hard-working  men 
and  women  are  exposed  to  occupation- 
al health  hazards.  Often  It  will  take 
years  for  the  hazards  to  manifest 
themselves  In  disease.  But  If  workers 
know  they  have  been  exposed  to  occu- 
pational hazards,  they  can  get  medical 
monitoring  and  counseling  before  the 
disease  has  reached  a  critical,  untreat- 
able  stage. 

Getting  accurate  information  to 
workers  in  timely  fashion  is  what  this 
bill  is  all  about.  It  creates  a  medical/ 
scientific  panel  to  review  existing  sci- 
entific evidence.  Based  solely  on  the 
scientific  evidence,  that  panel  will  des- 
ignate particular  worker  populations 
at  high  risk  of  occupational  disease. 
Once  the  scientific  designation  is 
made,  the  National  Institute  for  Occu- 
pational Safety  and  Health  wlU  identi- 
fy and  notify  as  many  of  the  workers 
in  the  designated  risk  population  as 
possible.  Workers  will  be  told  the 
nature  of  the  risk,  the  diseases  or  con- 
ditions asssociated  with  the  risk  and 
their  option  to  seek  medical  monitor- 
ing to  detect  any  symptoms  of  the  dis- 
ease or  condition. 
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lmport;ant.   Each   year,   up   to   87.000    tional  health,  we  caii  expect  the  sup- 
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While  we  are  open  to  constructive 
amendments,  we  will  fight  efforts  to 
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beware.  Well.  I  say,  workers  deserve 
fair  notice.  They  have  a  right  to  know. 
I  have  received  four  letters  from  the 
administration.  Collectively,  they  have 
been    signed    by    Attorney    General 


with   over   1,000   member  businesses, 
has  endorsed  the  bill. 

The  Olin  Corp.,  W.R.  Grace  &  Co.. 
American  Cyanimid  Co.,  the  Eastman 
Kodak   Chemicals   Division.   Uniroyal 


Fifteen  cases  of  bladder  cancer  and 
22  additional  cases  which  showed  sig- 
nificant signs  of  the  disease  were  con- 
firmed by  medical  screening  in  the  Au- 
gvista  project.  This  case  study  is  a  val- 
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It  Is  that  simple  and  It  is  critically 
important.  Each  year,  up  to  87.000 
deaths  in  the  United  States  are  attrib- 
utable to  hazardous  occupational  ex- 
posures. That  is  more  than  the 
number  of  people  who  die  on  our  high- 
ways each  year;  that's  more  than  the 
number  of  deaths  we  had  in  the  entire 
Vietnam  war.  The  cost  in  human 
misery  cannot  be  measured  in  dollars, 
but  occupational  disease  does  exact  a 
staggering  financial  toll  on  the  private 
and  public  sectors.  The  Congressional 
Research  Service  estimates  that  occu- 
pational disease  cost  the  United  States 
close  to  $10  billion  in  1985. 

There  are  many  strategies  to  pre- 
vent the  spread  of  occupational  dis- 
ease. Obviously,  primary  prevention  is 
vitally  important.  That  is  what  OSHA 
is  all  about— preventing  exposures  and 
abating  hazards  in  the  first  instance. 
But  secondary  prevention  also  is  terri- 
bly important.  S.  79  promotes  medical 
intervention  at  the  secondary  stage- 
after  hazardous  exposure  but  prior  to 
the  onset  of  disease.  There  is  broad 
consensus  among  medical  and  scientif- 
ic experts  that  secondary  prevention 
does  make  a  difference.  The  Centers 
for  Disease  Control  has  already  identi- 
fied over  17  million  workers  exposed  to 
specific  hazardous  substances  for 
which  medical  monitoring  is  effective. 
According  to  the  American  Caincer  So- 
ciety, up  to  25,000  occupational  cancer 
deaths  per  year  can  be  prevented 
through  early  detection  and  medical 
intervention. 

It  costs  $21,000  to  care  for  a  cancer 
patient  in  the  terminal  year.  By  pre- 
venting 25,000  cflncer  deaths  per  year, 
we  can  save  over  $500  million  annually 
in  health  care  costs.  Given  that  em- 
ployers pay  the  health  care  costs  of  75 
percent  of  American  workers,  it  should 
be  obvious  that— in  addition  to  reliev- 
ing human  suffering— this  bill  can 
save  employers  hundreds  of  millions  of 
dollars  in  medical  care  costs  alone. 

Opponents  of  S.  79  never  even  talk 
about  cost  savings.  Instead,  they  are 
touting  a  number  of  wild  cost  esti- 
mates as  a  scare  tactic.  At  the  appro- 
priate time,  I  am  prepared  to  take  on 
those  estimates  point-by-point.  For 
now.  let  me  quote  an  insurance  indus- 
try executive  who  testified  that  this 
bill  "not  only  will  not  Increase  work- 
ers' compensation  and  liability  insur- 
ance costs  in  the  short  term,  but  also 
will  assure  a  long-term  downturn  in 
occupational  disease  frequency  and  se- 
verity, thereby  reducing  insurance 
costs  for  both  employers  and  manufac- 
turers in  the  future." 

Some  may  be  surprised  that  I  quoted 
an  insurance  executive  on  S.  79.  But 
the  fact  is  a  major  segment  of  the 
business  community  supports  the  leg- 
islation. In  all  my  years  as  a  legislator, 
including  my  days  in  the  Ohio  Senate 
and  the  Ohio  General  Assembly,  I 
have  never  seen  such  a  broad  coalition 
of  support  for  legislation  to  help  work- 
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ers.  On  a  major  bill  relating  to  occupa- 
tional health,  we  can  expect  the  sup- 
port of  the  AFL-CIO.  the  American 
Cancer  Society,  the  American  Lung 
Association,  the  American  Medical  As- 
sociation, and  the  entire  public  health 
community. 

You  turn  around  and  look  at  this 
chart  that  is  behind  us,  and  there  you 
find  about  20  separate  health  and  en- 
vironmental supporters  of  S.  79.  and 
on  the  chart  to  the  left  you  find  the 
business  supporters  of  S.  79.  including 
the  Chemical  Manufacturers  Associa- 
tion, whose  members  account  for  over 
90  percent  of  the  chemicals  generated 
in  the  United  States,  the  American 
Electronics  Association,  with  over 
3.000  member  companies,  the  National 
Paint  &  Coatings  Association,  with 
over  1.000  member  companies.  Crum 
&  Porster  Insurance  Cos..  the  second 
largest  property  and  casualty  insurers 
in  the  country,  Atlantic  Richfield.  Oc- 
cidental Petroleum.  Olin  Corp.,  Union 
Carbide,  W.R.  Grace,  Eastman  Kodak, 
IBM,  General  Electric,  and  so  many 
more,  including  the  one  company  that 
has  experienced  more  than  any  other 
company  in  America  the  hazards  of  oc- 
cupational illnesses,  formerly  "  the 
Johns-ManvlUe  Corp.,  now  known  as 
the  Manville  Corp. 

We  have  significant  support  not  only 
from  business  organizations  but  from 
insurance  companies,  from  the  health 
groups,  the  environmental  groups,  and 
as  to  the  business  community,  we  have 
tremendous  support  from  those  com- 
panies that  will  be  most  directly  af- 
fected by  this  bill. 

Why  are  these  sophisticated,  tough- 
minded  businesses  supporting  S.  79? 
Because  they  recognize  that  this  bill 
furthers  their  self-interest  by  keeping 
their  workers  healthy  and  productive 
thereby  reducing  costs.  And  because 
they  had  the  courage  to  look  at  the 
substance  of  the  bill  and  not  be 
swayed  by  political  concerns. 

Since  introducing  S.  79  1  year  ago. 
Senator  Stafford  and  I  have  made 
many  changes.  Following  negotiations 
with  business  representatives,  and 
with  Senators  Quayle  and  Hatch,  we 
have  tightened  the  science  provisions 
in  the  bill.  We  have  clarified  the  pro- 
cedural protections.  And  we  have 
strengthened  the  provisions  insuring 
that  the  bill  is  liability  neutral. 

There  is  nothing  in  this  bill  that 
provides  a  basis  for  any  worker  to  sue 
his  or  her  employer. 

I  want  to  say,  Mr.  President,  that  we 
are  still  willing  to  improve  S.  79.  Sena- 
tors have  expressed  their  concern 
about  the  impact  of  the  bill  on  farm- 
ers. We  are  prepared  to  discuss  and 
look  favorably  upon  amendments 
having  to  do  with  the  agricultural 
community.  Other  Senators  have  indi- 
cated the  medical  transfer  provisions 
of  S.  79  could  create  practical  prob- 
lems for  small  business,  and  we  are 
trying  to  solve  those  problems. 


While  we  are  open  to  constructive 
amendments,  we  will  fight  efforts  to 
gut  this  bill.  Opponents  of  S.  79  have 
vowed  to  stop  it  at  all  costs.  They 
intend  to  offer  any  number  of  amend- 
ments to  divert  our  attention  from  the 
main  issue.  Many  of  these  amend- 
ments may  sound  harmless.  I  might 
even  be  willing  to  support  a  number  of 
them  in  another  context  but  I  will  not 
support  certain  ones  of  them  on  this 
bill,  not  when  they  are  merely  a  part 
of  a  cynical  ploy  to  subvert  S.  79. 

I  urge  my  colleagues  to  pay  close  at- 
tention to  the  debate.  Over  the  course 
of  the  debate,  I  ask  you  always  to  keep 
in  mind  that  by  giving  workers  the 
right  to  know  we  will  Improve  their 
health  and  save  lives,  the  lives  of  tens 
of  thousands  of  persons. 

Mr.  President.  I  yield  the  floor  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  yielded  the 
floor.   The   Senator   from  Massachu- 

Mr.  KENNEDY.  Mr.  President.  I 
support  the  High  Risk  Occupational 
Disease  Notification  Act.  Our  distin- 
guished colleagues  from  Ohio  and  Ver- 
mont. Senators  Metzenbaum  and  Staf- 
ford, have  worked  tirelessly  in  the 
effort  to  make  this  bill  an  effective 
and  workable  vehicle  to  alleviate  the 
growing  problem  of  occupational  dis- 
ease in  our  country.  It  has  not  been  an 
easy  task  but  it  has  been  performed  ef- 
fectively. Thousands  of  man-hours 
have  gone  into  the  preparation  of  this 
legislation. 

Senators  Metzenbaum  and  Stafford 
have  assembled  an  extremely  impres- 
sive list  of  businesses,  associations, 
labor  unions,  and  public  health  groups 
that  support  this  legislation.  At  every 
stage  of  the  process  the  concerns  of 
business,  labor  and  insurance  have 
been  addressed.  All  of  them  did  not 
support  the  bill  in  its  original  form.  In 
fact,  many  opposed  the  bill  as  it  was 
introduced.  However,  after  working 
closely  with  the  sponsors  of  the  bill 
and  the  staff  of  the  Labor  Sut>commlt- 
tee,  many  of  these  employers  have 
been  actively  working  for  passage  of 
the  legislation. 

The  companies  that  support  the  bill 
are  doing  so  because  they  believe  in 
contributing  to  a  workplace  atmos- 
phere that  is  safe  and  productive  for 
workers.  They  are  taking  a  socially  re- 
sponsible position  on  this  legislation. 
They  see  the  utility  of  medical  moni- 
toring of  employees  as  being  In  the 
economic  Interest  of  their  companies. 

The  opponents  continue  to  clamor 
about  the  issues  of  competitiveness, 
repetitiveness  and  liability  as  reasons 
to  defeat  the  bill.  The  Reagan  admin- 
istration, the  chamber  of  commerce, 
and  the  National  Association  of  Manu- 
facturers have  gone  on  record  early 
and  often  In  opposition  to  this  legisla- 
tion. Their  motto  is— let  the  worker 


beware.  Well,  I  say,  workers  deserve 
fair  notice.  They  have  a  right  to  know. 
I  have  received  four  letters  from  the 
administration.  Collectively,  they  have 
been  signed  by  Attorney  General 
Meese  and  Secretaries  Bowen,  Lyng, 
Smart,  Verity,  and  McLaughlin.  They 
also  have  the  signatures  of  Small  Busi- 
ness Administrator  Abdnor  and  Chair- 
man of  the  Coimcil  of  Economic  Advis- 
ers, Beryl  Sprlnkel.  In  case  I  had  any 
doubts,  one  letter  Informs  me  that, 
"the  administration  has  made  it  crys- 
tal clear  to  the  Congress  its  strong  op- 
position to  the  broad  risk  notification 
approach  embodied  in  H.R.  162  and  its 
Senate  companion.  S.  79."  Time  and 
time  again  the  letters  raise  the  Issue  of 
"serious  liability  implications."  They 
go  on  to  state  that  the  bill  "will  gener- 
ate substantial  tort  and  administrative 
litigation,  much  of  it  unfounded  and 
without  merit." 

It  is  clear  that  the  administration 
has  zeroed  in  on  an  area  where  they 
think  they  can  cause  the  most  confu- 
sion. Instead  of  arguing  the  merits  of 
worker  notification,  they  choose  to  say 
we  see  the  problem,  we  realize  Its  seri- 
ousness, but  we  have  already  done  ev- 
erything that  can  be  done. 

That  Is  simply  not  the  case.  This 
problem  is  not  being  properly  or  ade- 
quately addressed  by  current  Federal 
efforts.  The  OSHA  standards  provide 
a  right  to  find  out.  not  a  right  to 
know. 

Who  is  it  that  will  suffer  from  these 
so-called  unfoimded  liability  claims 
that  are  without  merit?  It  is  not  the 
Government.  They  are  specifically 
exempt  from  liability  claims  under  the 
bin.  Section  5(f)  of  the  bill  provides 
"that  the  United  States  or  any  agency 
or  employee  thereof  is  not  subject  to 
suit  or  judicial  or  nonjudicial  proceed- 
ings seeking  monetary  damages  for 
their  actions  performed  pursuant  to 
this  act.  unless  the  act  or  omission  is  a 
knowing  and  deliberate  violation  of 
this  act."  Is  there  any  Senator  who 
wishes  to  say  that  the  United  States 
should  not  be  liable  if  It  Is  knowingly 
and  deliberately  violating  the  spirit  of 
this  occupational  disease  legislation? 

Certainly,  businesses  that  are  in- 
volved in  chemical  and  electrical  man- 
ufacturing and  processes  should  be 
most  concerned  with  occupational  dis- 
ease legislation.  These  companies  have 
considerable  experience  with  the  po- 
tential liability  consequences  of  haz- 
ardous workplace  exposures.  Yet  many 
of  these  companies  are  exactly  the 
same  companies  that  have  explicitly 
endorsed  the  bill.  The  Chemical  Man- 
ufacturers Association,  whose  mem- 
bers produce  90  percent  of  the  ton- 
nage of  chemicals  produced  in  the 
United  States,  support  the  bill.  The 
American  Electronics  Association,  rep- 
resenting over  3.000  member  compa- 
nies, has  endorsed  the  bill.  The  Na- 
tional Paint  &  Coatings  Association. 


with   over    1. 000   member   businesses, 
has  endorsed  the  bill. 

The  Olln  Corp.,  W.R.  Grace  &  Co.. 
American  Cyanlmid  Co..  the  Eastman 
Kodak  Chemicals  Division.  Uniroyal 
Chemical  Co.,  and  the  Manville  Corp. 
have  all  voiced  their  support  for  the 
bill.  The  American  Medical  Associa- 
tion, the  American  Cancer  Society,  the 
American  Nurses  Association,  the 
Sierra  Club,  Citizen  Action,  the  Ameri- 
can Lung  Association,  and  the  Associa- 
tion of  University  Programs  in  Occu- 
pational Health  and  Safety  support 
the  legislation. 

Companies  like  IBM,  Digital  Equip- 
ment, Ciba-Geigy  Corp..  Atlantic  Rich- 
field &  Occidental  Petroleum  would 
not  endorse  this  bill  without  carefully 
weighing  the  liability  consequences  to 
their  companies.  Is  there  any  Senator 
who  wishes  to  step  forward  and  tell 
me  that  Union  Carbide  is  not  sensitive 
to  the  liability  issue? 

This  bill  has  also  been  juitively  en- 
dorsed by  Crum  &  Forster  Insurance 
Co.  and  the  General  Electric  Co.  Les 
Cheek  of  Cnmi  &  Porster  and  Marty 
Connor,  corporate  counsel  of  GE.  have 
been  working  closely  with  the  Labor 
and  Human  Resources  Committee  on 
this  issue  since  the  beginning  of  this 
Congress.  Both  of  these  men  have  also 
been  extremely  active  in  the  field  of 
product  liability  legislation,  working 
with  the  Judiciary  Committee.  They 
are  acutely  aware  of  the  product  liabil- 
ity crisis  our  country  faces,  and  they 
are  equally  aware  that  the  liability  ar- 
gument against  this  bill  is  unrealistic, 
purposefully  confusing,  and  blown  out 
proportion. 

Opponents  of  this  legislation  contin- 
ually refer  to  a  pilot  program  for  noti- 
fication that  was  carried  out  in  Augus- 
ta. GA.  in  1981.  That  program  did 
indeed  generate  a  considerable  amount 
of  litigation.  However,  it  is  important 
to  point  out  that  in  the  Augusta  noti- 
fication program,  the  liability  claims 
that  were  filed  were  hardly  "unfound- 
ed and  without  merit." 

In  that  case,  849  people  were  noti- 
fied that  they  had  been  exposed  to  po- 
tentially hazardous  levels  of  BNA,  a 
chemical  known  to  cause  cancer  of  the 
bladder.  The  notification  went  out  In 
1981,  9  years  after  a  Federal  investiga- 
tor had  written  letters  urging  notifica- 
tion and  medical  monitoring  for  the 
employees.  Of  the  849  persons  noti- 
fied, 171  claims,  totaling  $335  million, 
were  brought  by  distraught  employees 
and  members  of  their  families  against 
the  company.  The  company  settled 
120  of  these  claims  out  of  court  for  a 
total  of  approximately  half  a  million 
dollars.  They  allowed  the  other  claims 
to  go  to  trial  where  they  were  dis- 
missed. The  Supreme  Court  of  Geor- 
gia held  that  workers  compensation 
was  the  exclusive  remedy  available  to 
the  employees,  and  S.  79  would  do 
nothing  to  alter  that  finding. 


Fifteen  cases  of  bladder  cancer  and 
22  additional  cases  which  showed  sig- 
nificant signs  of  the  disease  were  con- 
firmed by  medical  screening  In  the  Au- 
gusta project.  This  case  study  Is  a  val- 
uable example  that  argues  for  the  leg- 
islation, rather  than  against  it.  Who 
knows  how  many  of  these  individuals 
would  have  been  spared  the  horrors  of 
cancer,  if  they  had  been  notified  and 
monitored  when  the  danger  first 
became  known? 

Dr.  William  Johnson,  the  investiga- 
tor in  that  case  said,  "A  lot  of  people 
knew,  or  should  have  known,  for  a 
long  time  what  the  situation  was."  At 
that  time  Dr.  Johnson  also  blamed  the 
Federal  Govenrment,  saying  it  let  the 
"Workers  fall  through  the  cracks"  be- 
cause of  prolonged  debate  over  fund- 
ing and  agency  jurisdictional  disputes 
In  risk  notification. 

We  must  not  permit  workers  to  con- 
tinue to  fall  through  the  cracks.  This 
Senator  is  not  about  to  sit  back  and  let 
the  health  and  lives  of  the  working 
men  and  women  be  endangered  be- 
cause we  do  not  have  an  effective 
means  to  notify  them  of  danger  In  the 
workplace. 

The  Augusta  case  is  a  poor  example 
of  the  potential  for  liability  claim  pro- 
liferation. The  opponents  of  the  bill 
completely  ignore  the  fact  that  the 
chemical  company  was  using  a  sub- 
stance that  had  been  a  suspected  car- 
cinogen since  1895.  BNA  had  previous- 
ly been  discontinued  in  production  and 
use  by  all  American  firms  except  for 
the  compnay  In  Augusta. 

The  days  of  laissez  faire  in  the  work- 
place are  coming  to  an  end.  Working 
men  and  women  have  a  right  to  know 
whenever  their  jobs  create  a  risk  of  se- 
rious disease.  What  you  do  not  know 
can  kill  you.  And  any  worker  exposed 
to  risk  has  a  right  to  management's 
help  in  avoiding  the  danger,  and  to 
medical  help  in  dealing  with  the  risk. 
The  bottom  line  is  that  this  legislation 
is  necessary— and  it  is  needed  now. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  have 
to  rise  in  opposition  to  S.  79,  the  High 
Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act.  During  the 
debate  over  this  measure,  I  am  confi- 
dent my  colleagues  will  leam  how  Im- 
practical this  legislation  Is  and  how 
little  it  has  to  do  with  preventing  occu- 
pational disease. 

Some  of  my  colleagues  may  be  sur- 
prised, given  my  voting  record  in  the 
past,  that  I  am  opposed  to  S.  79.  I  led 
the  fight  to  put  new  warning  labels  on 
cigarettes  and  smokeless  tobacco  prod- 
ucts. I  worked  to  establish  the  preven- 
tion block  grants  to  help  states  in- 
crease their  prevention  efforts.  I  have 
supported  programs  to  reduce  sexually 
transmitted  diseases  and  reduce  child- 
hood accidents.  And  in  the  last  Con- 
gress, I  authored  legislation  which 
would  have  established  a  President's 
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cut  existing  programs  in  order  to  fi- 
nance this  idea. 

Second.        responsible       legislation 
should  be  cost-effective.  Or  to  put  it  a 


not   take   this   approach.    Instead,    it 
chooses  the  most  costly  and  least  ef- 
fective solution. 
Moreover,   attempts  to   amend   the 

Kill    in    arir\rpax   nnf'    nf   thp  moSt  effec- 
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the  supporters  of  S.  79  point  to  as  the 
models  for  this  legislation.  Robert  R. 
Nathan  Associates  estimated  that  25 
percent  of  those  notified  will  file  suit 


order  for  the  quorum  call  be  rescind- 
ed 

■The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ognized  they  would  be  heavily  affected 
by  this  bill  made  the  judgment  that 
they  would  work  with  the  sponsors  in 
order   to   make   the   bill    acceptable. 
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Council  on  Health  Promotion  and  Dis- 
ease Prevention  to  take  a  comprehen- 
sive look  at  what  we  can  do  to  prevent 
diseases  in  this  country. 

In  this  Congress,  I  introduced  the 
legislation  which  will  help  prevent  in- 
fectious disease  in  our  children  and 
help  us  combat  tuberculosis.  Also,  Sen- 
ator Kennedy  and  I  have  introduced 
legislation  aimed  at  reducing  infant 
mortality  and  have  moved  through 
the  Committee  on  Labor  and  Human 
Resources  legislation  to  reduce  the 
spread  of  AIDS  in  this  country. 

Since  I  have  spent  a  significant  part 
of  my  career  in  this  body  advocating 
disease  prevention  programs,  there  is 
nothing  I  would  like  more  than  to 
have  before  Congress  responsible  occu- 
pational disease  prevention  legislation. 
Unfortunately,  S.  79  is  not  such  a  biU. 

While  its  stated  purpose  is  disease 
prevention,  its  principal  effect  will  be 
litigation. 

Its  primary  consequence  will  not  be 
measured  in  terms  of  saved  lives,  but 
in  notices  mailed.  And,  in  the  name  of 
politics,  it  permanently,  explicitly 
avoids  one  of  the  most  significant  oc- 
cupational hazards  in  the  workplace 
today— passive  smoking. 

My  opposition  is  based  on  several 
basic  problems  with  this  legislation 
which  I  will  outline,  along  with  some 
possible  solutions.  First.  I  do  not  be- 
lieve we  should  create  a  new  Federal 
bureaucracy  simply  because  we  are  un- 
happy with  the  performance  of  exist- 
ing agencies. 

I  did  some  checking  and  was  able  to 
come  up  with  at  least  a  dozen  Federal 
agencies,  administrations,  and  depart- 
ments which  are  currently  involved  in 
regulating  health  and  safety.  Every- 
one from  the  CXxJupatlonal  Safety  and 
Health  Administration  to  the  Environ- 
mental Protection  Agency  to  the  Coast 
Guard  to  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms  is  involved.  This 
list  of  more  than  a  dozen  Federal 
agencies  does  not  include  the  numer- 
ous health  and  safety  activities  of 
State  and  local  agencies. 

If  we  cannot  adequately  address  the 
occupational  disease  problem  with 
more  than  12  Federal  agencies.  I  doubt 
adding  one  more  will  provide  an  effec- 
tive solution.  If  we  are  dissatisfied 
with  existing  performance,  why  not 
address  the  problems  directly  instead 
of  creating  yet  another  Federal  bu- 
reaucracy, which  may  be  no  more  suc- 
cessful than  those  already  in  exis- 
tenced?  If  there  are  gaps  in  our  exist- 
ing Federal  occupational  disease  pro- 
grams, gaps  which  I  believe  exist,  why 
not  fiU  those  gaps?  Why  not  work 
within  the  existing  Federal  frame- 
work? 

There  is  already  too  much  duplica- 
tion and  too  little  coordination  of  Fed- 
eral efforts.  Creating  another  new 
board  will  only  exacerbate  this  prob- 
lem, especially  since  we  will  have  to 


cut  existing  programs  in  order  to  fi- 
nance this  idea. 

Second,  responsible  legislation 
should  be  cost-effective.  Or  to  put  it  a 
different  way,  it  should  be  effective 
for  its  cost.  The  American  public 
should  not  be  forced  to  pay  for  a  pro- 
gram which  has  little,  if  any,  impact 
on  the  morbidity  and  mortality  of  oc- 
cupational diseases  if  more  effective 
options  are  available. 

Notifying  workers  after  they  may 
have  been  exposed  to  an  occupational 
health  hazard  is  not  the  most  effective 
method  for  preventing  the  disease. 
Why  not  keep  as  our  primary  focus 
disease  prevention  instead  of  disease 
notification? 

Efforts  to  reduce  the  morbidity  and 
mortality  of  occupational  disease  can 
be  divided  into  three  approaches.  Pri- 
mary intervention  covers  efforts  to 
prevent  exposure  to  the  hazard;  sec- 
ondary intervention  covers  those  ef- 
forts which  take  place  after  exposure 
has  occurred,  but  before  the  develop- 
ment of  disease;  and  tertiary  interven- 
tion includes  those  efforts  which  take 
place  after  the  development  of  disease 
in  an  attempt  to  reduce  its  impact. 

Of  these  three  approaches,  primary 
Intervention  is  the  only  one  which  has 
the  potential  to  prevent  all  occupa- 
tional disease.  We  must  recognize  that 
in  many  instances.  It  is  very  difficult 
to  prevent  the  development  of  disease 
once  exposure  has  occurred. 

Too  often,  effective  medical  Inter- 
vention is  not  available.  For  example, 
lung  damage  which  occurs  from  expo- 
sure to  silicon  Is  not  reversible  and, 
other  than  primary  Intervention  or 
stopping  the  worker  from  smoking, 
there  Is  very  little  that  can  be  done  to 
slow  its  progress.  Nor  can  we  halt 
mesothelioma,  which  is  a  lung  cancer 
associated  with  exposure  to  asbestos. 
Usually,  by  the  time  It  can  be  detected 
using  current  medical  technology,  it 
has  spread  to  the  point  where  It  Is 
almost  always  fatal. 

Secondary  intervention  Is  not  only 
less  effective  than  primary  Interven- 
tion, it  Is  also  very  costly.  Frequently, 
only  a  small  percentage  of  the  workers 
who  have  been  exposed  to  an  occupa- 
tional health  hazard  actually  develop 
the  disease.  But  since  there  is  usually 
no  technique  available  to  separate 
those  few  workers  from  the  other 
workers  who  have  been  exposed,  every 
worker  must  be  monitored,  usually  for 
long  periods  of  time.  Secondary  Inter- 
vention must  cover  every  worker  to 
have  any  Impact  at  all.  and  must  do  so 
at  considerable  cost. 

In  protecting  workers,  effectiveness 
and  cost  must  be  factors  In  developing 
new  legislation.  When  choosing  be- 
tween two  approaches  to  reduce  occu- 
pational disease,  common  sense  tells 
us  that,  if  one  costs  significantly  more 
than  the  other  yet  produces  no  better 
results,  why  not  at  least  consider  the 
less  costly.  Unfortunately,  S.  79  does 


not  take  this  approach.  Instead,  it 
chooses  the  most  costly  and  least  ef- 
fective solution. 

Moreover,  attempts  to  amend  the 
bill  to  address  one  of  the  most  effec- 
tive methods  for  reducing  workers" 
risk  of  developing  occupational  dis- 
ease—smoking cessation— were  vigor- 
ously blocked.  We  were  told  that  de- 
spite all  the  stated  justifications  for 
this  bill,  smoking  was  just  too  politi- 
cally divisive  to  be  addressed. 

We  were  also  told  that  the  Board 
would  not  even  be  allowed  to  consider 
whether  or  not  passive  smoking  is  a 
health  hazard  for  nonsmokers.  In 
other  words,  we  are  being  asked  to 
adopt  legislation  purporting  to  address 
workplace  health  hazards  yet.  at  the 
same  time,  to  bar  forever  any  consider- 
ation of  a  hazard  which  kills  15  p>eople 
a  day  In  this  country,  many  due  to  ex- 
posure at  work. 

Third,  to  be  effective,  any  legislation 
must  encourage  the  employer  and  the 
employee  to  work  together  to  Increase 
health  and  safety  In  the  workplace. 
While  the  employer  may  be  primarily 
responsible.  If  we  want  to  continue  Im- 
proving and  protecting  the  health  of 
everyone  In  the  workplace.  It  must  be 
through  a  joint  partnership.  An  em- 
ployee also  has  some  responsibility  for 
his  or  her  own  health. 

The  employer  must  provide  the 
equipment  and  training  necessary  to 
assure  that  the  workplace  environ- 
ment is  a  healthy  one.  The  employee 
needs  to  use  the  safety  equipment  pro- 
vided and  also  to  bring  unsafe  working 
conditions  to  the  attention  of  manage- 
ment. In  addition,  an  employee  has 
the  responsibility  to  take  steps  to 
reduce  or  eliminate  those  lifestyle 
practices  which  may  increase  his  or 
her  risks  of  disease.  Again,  smoking  Is 
one  prime  and  obvious  example.  I  am 
encouraged  to  see  a  number  of  compa- 
nies which  are  now  working  with  their 
employees  to  help  them  stop  smoking. 
This  Is  a  trend  we  should  encourage. 

Any  new  program  which  focuses 
solely  on  the  employer  or  solely  on  the 
employee  will  be  only  a  fraction  as  ef- 
fective as  It  should  be.  Just  as  many 
occupational  hazards  have  a  synerges- 
tlc,  or  enhancing,  effect  with  smoking, 
employees  and  employers  working  to- 
gether can  have  a  synergestlc  effect 
when  It  comes  to  Increasing  health  In 
the  workplace.  We  must  encourage  the 
employer  and  the  employee  to  work 
together,  to  cooperate  on  providing 
and  maintaining  a  healthy  work  envi- 
ronment. 

Fourth,  this  kind  of  legislation  must 
also  be  neutral  in  Its  Impact  on  liabil- 
ity. In  Its  current  form,  not  even  the 
supporters  of  S.  79  can  claim  that  It 
win  not  Increase  liability  costs.  The 
best  they  can  claim  Is  that  the  In- 
crease will  be  acceptable. 

But  after  looking  at  previous  Feder- 
al notification  projects,  projects  which 
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the  supporters  of  S.  79  point  to  as  the 
models  for  this  legislation,  Robert  R. 
Nathan  Associates  estimated  that  25 
percent  of  those  notified  will  file  suit 
against  their  employers,  costing  on  the 
average  $95,000  per  suit  to  resolve. 
The  sponsors  expect  that  300.000 
people  win  be  notified  each  year  under 
this  bill,  generating  on  this  Issue  alone 
annual  costs  of  $7,125  billion. 

Those  who  will  be  hit  the  hardest  of 
course  will  be  small  businesses.  There 
are  some  who  believe  that  companies 
in  this  country  represent  an  endless 
supply  of  wealth  which  can  be  contin- 
ually tapped.  They  do  not  realize  that 
if  Congress  enacts  S.  79.  mandated 
health-benefits  legislation,  mandated 
parental-leave  legislation,  and  an  In- 
crease In  the  minimum  wage,  many 
small  companies  will  be  driven  out  of 
business.  Others  will  have  to  raise 
prices  and  inevitably  lay  off  workers. 
We  already  knew,  according  to  CBO. 
that  two  of  those  proposals  could 
eliminate  500,000  jobs.  Consequently, 
before  we  enact  legislation  such  as  S. 
79,  I  think  It  Is  prudent  to  determine 
whether  the  proposal  can  be  effective 
given  Its  total  impact. 

Finally,  to  be  effective,  such  legisla- 
tion must  not  deny  anyone  the  right 
to  due  process.  Individuals  who  are  af- 
fected by  the  decisions  of  Federal 
agencies  and  bosu'ds  deserve  to  have 
their  full  due  process  rights  protected. 
They  deserve  the  right  to  be  heard 
before  amy  general  rule  or  regulation 
Is  promulgated;  they  deserve  the  right 
to  a  fair  determination  as  to  whether 
the  rule  or  regulation  should  apply  to 
them;  and.  they  deserve  the  right  of 
appeal. 

To  guarantee  these  rights.  Congress 
established  a  set  of  procedures  for 
most  administrative  agencies  to  follow 
In  the  Administrative  Procedures  Act. 
S.  79,  however,  creates  a  Federal 
agency  that  Is  basically  unmune  from 
this  statute.  It  would  be  above  the  tra- 
ditional controls  we  place  on  other 
branches  of  Government. 

I  hope  my  colleagues  will  take  a 
close  look  at  this  legislation  and  not 
just  legislate  by  title.  S.  79  should  be 
sent  back  to  the  drawing  board,  and 
we  should  Instead  develop  legislation 
which  protects  all  Americans,  not  just 
those  suffering  from  politically  accept- 
able diseases. 

Mr.  President.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Harkih).  The  Senator  from  Ohio  Is 
recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I   ask   unanimous   consent   that   the 


order  for  the  quorum  call  be  rescind- 
ed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
at  the  outset  of  this  debate.  I  would 
like  to  clear  up  one  very  important 
point.  Recently,  there  has  been  an  at- 
tempt to  cast  doubt  on  the  business 
support  for  this  legislation.  In  par*^icu- 
lar,  there  has  been  discussion  about 
the  fact  that  some  chemical  companies 
are  openly  opposing  S.  79,  and  sugges- 
tions that  the  Chemical  Manufactur- 
ers Association  [CMA]  does  not  speak 
for  the  Industry  as  a  whole. 

CMA  Is  a  trade  association  whose 
members  produce  over  90  percent  of 
the  basic  industrial  chemicals  in  the 
United  States.  CMA  has  some  180 
member  companies,  and  the  over- 
whelming majority  of  them  remain 
committed  to  the  CMA  position  on  S. 
79.  I  have  received  letters  of  support 
from  CMA  Itself  and  from  more  than 
20  member  companies,  including 
Union  Carbide,  W.R.  Grace.  CIBA- 
GEIGY,  Rohm  and  Haas.  Occidental 
Chemical.  American  Cyanimid.  Uni- 
royal  Chemical,  and  many  others.  In 
addition,  a  number  of  large  companies 
that  have  not  sent  letters  are  lobbying 
In  favor  of  this  bill. 

It  is  not  easy  for  a  trade  association 
to  support  a  major  piece  of  worker 
health  legislation.  CMA  decided  it 
should  support  the  bill  If  certain  im- 
portant changes  were  made.  It  then 
si}ent  weeks  negotiating  with  oganized 
labor,  public  health  groups,  and  my 
staff  to  accomplish  those  changes.  The 
member  companies  had  lawyers  and 
industrial  hyglenlsts  carefully  review 
the  proposed  changes.  CMA  knew  its 
stance  would  be  controversial,  and  It 
made  sure  Its  members  were  aware  of 
exactly  what  was  on  the  table.  The 
American  Electronics  Association, 
with  over  3,000  members,  and  the  Na- 
tional Paint  and  Coatings  Association, 
with  over  1.000  members,  reached  the 
same  decision  after  similar  participa- 
tion and  scrutiny  of  the  revised  legisla- 
tive product. 

Since  business  support  surfaced  for 
S.  79,  there  has  been  a  fierce,  and  well- 
orchestrated,  attack  on  the  companies 
and  associations  who  decided  to  sup- 
port the  bill.  It  Is  not  surprising  that  a 
handful  of  CMA  members  decided  to 
disassociate  themselves  from  CMA's 
position  In  light  of  these  strong  at- 
tacks. Several  of  the  seven  companies 
who  changed  their  mind  are  primarily 
involved  in  other  Industries  and  have 
stronger  ties  to  other  trade  associa- 
tions. This  is  true  of  Philips  Petrole- 
um and  Oil.  Eli  Lilly  and  Pharmaceuti- 
cals. Georgia  Pacific  and  Paper  Prod- 
ucts. Perhaps  they  could  not  take  the 
heat.  Perhaps  they  simply  reconsid- 
ered the  merits  of  the  bill.  I  doubt  we 
will  ever  know. 

But  one  thing  we  do  know.  A  group 
of  companies  and  associations  who  rec- 


ognized they  would  be  heavily  affected 
by  this  bill  made  the  judgment  that 
they  would  work  with  the  sponsors  in 
order  to  make  the  bill  acceptable. 
That  is  how  the  legislative  process  is 
supposed  to  work.  Too  often,  particu- 
larly in  the  labor  area,  it  does  not 
work  that  way.  We  have  polarization 
and  the  absence  of  meaningful  dialog. 
This  time,  we  had  dialog.  The  result  is 
a  stronger  bill. 

We  had  similar  constructive  dialog 
with  other  business  supporters  of  S.  79 
who  are  not  members  of  the  Chemical 
Manufacturers  Association.  Manvllle 
Corp.  was  concerned  about  the  liabil- 
ity Impact  of  the  legislation  as  origi- 
nally drafted.  But  we  worked  with 
ManviUe  to  ensure  that  this  bill  Is  now 
liability  neutral,  which  was  our  intent 
in  the  first  place. 

Let  me  quote  from  a  letter  to  me  by 
the  president  and  chief  executive  offi- 
cer of  Manvllle  regarding  S.  79. 

The  ManviUe  Corporation  supports  this 
legislation  for  two  compelling  reasons: 

1.  It  Is  our  corporate  policy  that  every 
worker  is  entitled  to  maximum  knowledge 
of  and  appropriate  protection  against  the 
health  risks  known  to  be  present  in  any 
given  workplace:  and 

2.  Manville  believes  that  a  safe,  healthy 
workplace  improves  productivity  and  prof- 
its, and  reduces  health  care  costs  and  ab- 
sences from  the  workplace  •  *  *. 

Manville  is  a  company  whose  past  involve- 
ment in  an  occupational  health  tragedy 
makes  it  uniquely  qualified  to  assess  the  rel- 
ative merits  and  burdens  of  proposed  legis- 
lation such  as  S.  79.  That  experience  per- 
suades us— as  it  should  all  others— that  en- 
actment of  this  legislation  is  in  everyone's 
long  term  interest. 

That  is  the  end  of  the  quote  from 
the  Manvllle  Corp. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  letter  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Manville  Corp., 
Denver,  CO,  December  14,  1987. 
Hon.  Howard  M.  Metzenbaum, 
CTiairman,  Senate  Subcommittee  on  Labor, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  This  letter  in- 
tends to  convey  Manville  Corporation's  sup- 
port for  definitive  action  on  S.  79,  the 
worker  high-risk  notification  bill  currently 
pending  in  the  Senate.  As  you  know,  a  simi- 
lar measure  has  passed  the  House  with  the 
support  of  a  broad  range  of  organizations 
and  groups  representing  business,  consum- 
ers, and  organized  labor. 

The  Manville  Corporation  supports  this 
legislation  for  two  compelling  reasons: 

1.  It  is  our  corix>rate  policy  that  every 
worker  is  entitled  to  maximum  knowledge 
of  and  appropriate  protection  against  the 
health  risks  known  to  be  present  in  any 
given  workplace;  and 

2.  ManviUe  believes  that  a  safe,  healthy 
workplace  improves  productivity  and  prof- 
its, and  reduces  health  care  costs  and  ab- 
sences from  the  workplace. 

S.  79  and  its  House  counterpart  (H.R.  162) 
contain  program  elements  which  in  many 
respects  are  no  more  stringent  than  Man- 
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vlUe's  current  practices.  ManvlUe's  Environ- 
mental Safety  Health  Information  Manage- 
ment System  (MESHIMS)  is  a  one-of-a- 
kind,  sUte-of-the-art  computerized  system 
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a  reasonable  scientific  approach  to  the 
problem  of  occupational  disease. 
Three  former  top  NIOSH  officials 
during  the  Ford  and  Reagan  admlnis- 


pur- 
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Mr.  QUAYLE.  Merely  for  the 
pose  of  an  opening  statement. 
Mr.    METZENBAUM.    I    so    Include 

that. 
Tho  T>TJTr«TnTNr;  OFFICER.  Wlth- 
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and  clinical  studies,  a  risk  assessment 
board  created  in  the  Department  of 
Health  and  Human  Services  will  Iden- 


worker  himself  through  his  existing 
health  care  programi. 
Fourth,  S.  79  provides  worker  antl- 


but  also  In  the  associated  costs  of  Med- 
icare, Medicaid  as  well  as  private 
health  care  costs. 
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vine's  current  practices.  Manville's  Environ- 
mental Safety  Health  Information  Manage- 
ment System  (MESHIMS)  is  a  one-of-a- 
kind,  sUte-of-the-art  computerized  system 
of  worker  health  monitoring  that,  had  the 
technology  been  available  previously,  has 
the  capacity  to  forewarn  of  emerging  indus- 
trial health  problems,  such  as  the  asbestos 

tragedy.  ,         ,.      w     wv. 

Our  corporate  program  of  worker  health 
monitoring  through  annual  medical  exams 
and  periodic  pulmonary  function  tests,  to- 
gether with  a  corporate  policy  that  strives 
to  "engineer  to  zero"  exposure  to  hazards  in 
the  workplace,  are  intended  to  limit  worker 
exposure  to  contaminants,  to  provide  a  so- 
phisticated means  of  long-term  worker 
health  surveillance,  and  to  allow  early  medi- 
cal Intervention  in  the  rare  instance  where 
injury  is  detected.  But  our  concern  extends 
beyond  our  own  workplaces  to  those  who 
use  our  finished  products  as  well.  As  one  In- 
dication of  this  kind  of  commitment,  for  ex- 
ample. Manville  has  voluntarily  revised  its 
Material  Safety  Data  Sheets  for  relevant  fi- 
berglai>s  products,  announced  a  related  la- 
beling and  consumer  education  program, 
and  proposed  a  recommended  workplace  ex- 
posure guideline  to  its  customers,  all  based 
on  the  most  limited  (and  we  believe  errone- 
ous) suggestions  of  a  possible  cancer  risk. 

Manville  is  a  company  whose  past  Involve- 
ment in  an  occupational  health  tragedy 
makes  it  uniquely  qualified  to  assess  the  rel- 
ative merits  and  burdens  of  proposed  legis- 
lation such  as  S.  79.  That  experience  per- 
suades us-as  it  should  all  others— that  en- 
actment of  this  legislation  Is  in  everyone's 
long  term  interest. 

We  urge  you  to  bring  S.  79  to  the  Senate 
floor  for  debate  and  passage  at  the  earliest 
opportunity. 
Sincerely, 

W.T.  Stephens. 

Mr.  METZENBAUM.  But  do  not  get 
me  wrong.  We  worked  with  other 
groups,  besides  the  business  communi- 
ty, in  crafting  this  legislation.  In  addi- 
tion to  having  strong  support  from 
scores  of  labor  organizations  in  this 
country,  we  have  worked  closely  with 
the  public  health  community  which 
strongly  endorses  this  bill. 

A  listing  of  the  health  groups  en- 
dorsing S.  79  illustrates  the  breadth  of 
support  within  the  public  health  com- 
munity: 

Some   of   these   I   have  mentioned 
before.   They   are  worth   mentioning 
again:  the  American  Cancer  Society: 
the  American  Public  Health  Associa- 
tion; the  American  Medical  Associa- 
tion; the  American  Psychological  Asso- 
ciation; the  American  Lung  Associa- 
tion; the  American  Thoracic  Society; 
the  Association  of  Schools  of  Public 
Health;  the  American  Nurses  Associa- 
tion; the  American  College  of  Preven- 
tive Medicine:  the  National  Women's 
Health  Network;  the  American  Asso- 
ciation of  College  Nursing;  the  Ameri- 
can    Association     of     Occupational 
Health  Nurses;  the  Association  of  Uni- 
versity Environmental  Health  Science 
Centers;  and  the  Association  of  Uni- 
versity Programs  Occupational  Health 
and  Safety. 

Finally,  occupational  health  experts 
have  concluded  not  only  that  risk  noti- 
fication is  needed,  but  that  S.  79  offers 


a  reasonable  scientific  approach  to  the 
problem  of  occupational  disease. 
Three  former  top  NIOSH  officials 
during  the  Ford  and  Reagan  adminis- 
trations. Dr.  John  Pinklea,  Dr.  Philip 
Landrigan,  and  Dr.  James  Melius, 
stated  in  a  recent  letter  to  Senator 
Kennedy  that: 

High  risk  worker  notification  would  deliv- 
er the  necessary  individualized  information 
to  the  worker  most  likely  to  develop  disease. 
This  information  would  benefit  both  the 
worker  and  his/her  personal  physician  •  '  *. 
We  strongly  urge  you  and  others  in  the 
Senate  to  •  •  *  support  the  High  Risk  Occu- 
pational Disease  Notification  Act. 

Those  are  former  top  NIOSH  offi- 
cials who  worked  in  both  the  Ford  and 
Reagan  administrations. 

The  broad  base  of  support  for  this 
bill  is  truly  impressive  and  cannot  be 
dismissed,  despite  efforts  to  do  so  by 
opponents  of  S.  79.  I  urge  my  col- 
leagues to  listen  to  the  groups  sup- 
porting the  legislation  to  understand 
the  importance  of  this  occupational 
health  bill.  S.  79  will  improve  the 
health  and  save  the  lives  of  thousands 
of  American  workers  and  I  urge  my 
colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Vermont  for  the  purpose  of 
making  an  opening  statement. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  what  is  the  in- 
tention of  the  Senator  from  Ohio? 
There  are  others  over  here  who  have 
opening  statements  they  want  to 
make.  Is  he  eventually,  after  the  Sena- 
tor from  Vermont  concludes  his  open- 
ing statement  and  yield  the  floor? 
What  is  his  desire? 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Indiana  is  correct. 
The  Senator  from  Illinois  is  here  with 
an  amendment  having  to  do  with  agri- 
culture. The  Senator  from  Kentucky 
is  here  with  another  amendment 
having  to  do  with  agriculture,  and  the 
Senator  from  Louisiana  is  intending  to 
come  to  the  floor  with  an  amendment 
having  to  do  with  small  business,  all  of 
which  are  amendments  moving  in  the 
direction  of  providing  some  exemp- 
tions in  these  areas. 

It  is  my  thought  I  would  yield  the 
floor,  and  I  hope  that  they  might  be 
recognized  for  the  purpose  of  offering 
their  amendments,  but  there  is  cer- 
tainly no  effort  nor  intent  to  preclude 
opening  statements  from  those  on  the 
other  side  of  the  aisle. 

Mr.  QUAYLE.  I  wonder.  Mr.  Presi- 
dent, further  reserving  the  right  to 
object,  if  the  Senator  would  also  put 
in  his  unanimous-consent  request  that 
the  Senator  from  Indiana  be  recog- 
nized for  the  purpose  of  giving  an 
opening  statement? 

Mr.  METZENBAUM.  Mr.  President, 
merely  for  the  purpose  of  an  opening 
statement? 


Mr.  QUAYLE.  Merely  for  the  pur- 
pose of  an  opening  statement. 

Mr.    METZENBAUM.    I   so   include 
that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  STAFFORD.  Mr.  President, 
there  are  several  good  reasons  for  en- 
acting S.  79,  the  High  Risk  Occupa- 
tional Disease  Notification  Act  of  1987. 
The  first  is  simple  justice.  Those 
whose  lives,  livelihoods,  and  health 
may  be  in  jeopardy  because  of  earlier 
exposures  to  poisonous  chemicals 
should  know  it  because  we  all  deserve 
to  know  what  ovu-  risks  are. 

Equally  important,  that  knowledge 
should  be  shared  because  it  can  mini- 
mize or  even  eliminate  the  risk  of  ac- 
tually contracting  the  disease  for 
which  a  worker  or  his  or  her  family 
may  be  at  risk.  Some  diseases,  especial- 
ly cancers,  which  may  be  almost 
always  fatal  if  undetected,  are  signifi- 
cantly less  fatal  if  found  and  treated 
early.  In  yet  other  cases,  a  disease  may 
never  develop  if  proper  precautions 
are  taken. 

In  a  society  such  as  ours  where  the 
dangers  of  toxic  chemicals  are  almost 
invariably  discovered  long  after  work- 
ers and  others  have  been  exposed, 
some  sort  of  notification  program  is  a 
necessity  if  the  loss  of  human  life  is  to 
be  minimized.  Exposures  ought  to 
never  happen,  but  it  is  a  fact  of  life 
that  they  do.  Given  that  fact  of  life, 
we  should  establish  a  program  such  as 
the  one  proposed  in  this  bill. 

It  has  been  alleged  that  the  purpose 
and  procedures  addressed  by  S.  79  are 
covered  by  the  hazard  communication 
standard  of  the  Occupational  Safety 
and  Health  Administration.  This  is  not 
the  case.  S.  79  addresses  several  cate- 
gories of  employees  not  covered  by 
OSHA  or  other  laws.  It  aims  at  notifi- 
cation of  those  exposed  to  significant 
risks  in  the  past,  along  with  those  indi- 
viduals  who    are   currently    exposed. 
Among  classes  of  employees  not  cov- 
ered by  current  laws  are  those  associ- 
ated with  failed  businesses  or  plant 
closures,    those    who    were    exposed 
while  in  the  employ  of  a  previous  em- 
ployer and  small  business  employees 
now  excluded  from  OSHA  and  State 
occupational   safety    and    health    en- 
forcement programs.  Retired  workers 
are  also  excluded  from  current  cover- 
ages. Therefore,  there  is  a  real  need 
for  S.  79.  the  high  risk  occupational 
disease  notification  bill. 

Mr.  President,  there  is  a  lot  of  misin- 
formation around  about  S.  79.  It  is  im- 
portant to  clarify  what  the  bill  does 
and  what  it  does  not  do  for  workers 
and  businesses  alike. 
First,  what  the  bill  does: 
First.  S.  79  identifies  workers  at  high 
risk  of  occupational  disease— through 
very  careful  review  of  epidemiological 
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and  clinical  studies,  a  risk  assessment 
board  created  in  the  Department  of 
Health  and  Human  Services  will  iden- 
tify populations  and  subpopulations  of 
workers  who  are  at  high  risk  of  disease 
because  of  previous  occupational  expo- 
sures. The  exercise  is  based  upon  ac- 
cepted epidemiological,  clinical  and 
biostatistical  methods  that  have  long 
been  used.  In  determining  what 
worker  populations  are  at  high  risk, 
the  bill  directs  the  board  to  isolate 
those  exposed  workers  groups  where 
the  incidence  of  disease  is  "statistical- 
ly significant." 

Second.  S.  79  notifies  workers  at 
high  risk  of  occupational  disease- 
once  a  worker  population  at  high  risk 
has  been  identified  by  the  Risk  Assess- 
ment Board,  the  Secretary  of  Health 
and  Human  Services  will  undertake  to 
notify  each  individual  within  the  pop- 
ulation of  their  risk  of  disease.  The 
techniques  for  such  notification  are 
well  established  within  the  Depart- 
ment of  Health  and  Human  Services 
(HHS)  and  its  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  which  has  conducted  a 
number  of  pilot  worker  notification 
programs.  The  contents  of  the  notifi- 
cation will  basically  include  all  the  sci- 
entific and  medical  information  that  a 
worker  and  his  family  physician  needs 
to  know  to  begin  monitoring  the  work- 
ers's  health.  It  is  important  to  note 
that  not  all  workers  exposed  to  a  given 
toxic  substance  will  or  should  be  noti- 
fied because  not  all  exposed  workers 
are  at  risk.  The  bill  is  aimed  at  only 
those  specific  groups  of  workers  who 
exhibit  a  statistically  significant  inci- 
dence of  disease  compared  to  the  gen- 
eral population.  Therefore,  without 
the  increased  incidence  of  disease 
there  will  be  no  notification  even 
though  there  were  known  exposures. 

Third,  S.  79  counsels  workers  at  high 
risk  of  occupational  disease— one  of 
the  key  elements  of  the  proposed  pro- 
gram is  medical  counseling.  A  primary 
component  of  the  notification  is  a  rec- 
ommendation that  the  worker  place 
himself  on  a  medical  surveillance  pro- 
gram and  take  certain  health  promo- 
tion measures  in  an  effort  to  prevent 
the  disease  from  occurring.  The  pur- 
pose of  medical  surveillance  and 
health  promotion,  especially  when  the 
worker  and  his  family  doctor  knows  he 
is  at  high  risk.  Is  to  either  prevent  the 
disease  altogether  or  to  detect  it  early 
enough  for  successful  treatment.  In  a 
number  of  cases,  it  is  known  that  cer- 
tain health  promotion  measures  such 
as  smoking  cessation  and  dietary 
changes  can  greatly  decrease  an  at-risk 
worker's  chances  of  disease.  In  other 
cases,  such  as  chemically  induced  blad- 
der cancer,  if  detected  in  its  initial 
manifestations,  can  be  successfully 
treated.  The  costs  of  any  medical  sur- 
veillance are  to  be  borne  either  by  the 
employer  who  exposed  the  worker  or, 
if  there  is  no  such  employer,  by  the 


worker  himself  through  his  existing 
health  care  program. 

Fourth,  S.  79  provides  worker  anti- 
discrimination protection— the  bill 
provides  strong  antidiscrimination  pro- 
tections for  workers  who  are  notified 
that  they  are  at  high  risk  of  disease. 
These  protections  are  necessary  be- 
cause workers  at  increased  risk  must 
feel  free  to  place  themselves  in  medi- 
cal monitoring  programs  without  the 
fear  of  losing  their  job  or  existing  in- 
surance coverage. 

Fifth.  S.  79  provides  for  outside 
input  and  judicial  review— in  order  to 
ensure  that  the  Risk  Assessment 
Board  has  the  best  information  and 
research  available,  the  bill  provides  for 
written  notice  and  comment  on  any 
proposed  recommendation  of  the 
board  as  well  as  public  hearings  if  re- 
quested by  any  interested  party.  Any 
party  adversely  affected  by  decisions 
of  the  Secretary  of  HHS  has  the  right 
of  judicial  review. 

Second,  Mr.  President,  let  me  point 
out  what  the  bill  does  not  do: 

S.  79  does  not  duplicate  the  OSHA 
right  to  know  standard— the  OSHA 
hazard  conununication  standard  is  de- 
signed to  warn  workers  of  the  hazards 
of  existing  chemicals  in  the  workplace. 
Unlike  S.  79,  the  OSHA  standard  does 
not  seek  to  isolate  those  workers  at 
particular  high  risk  because  of  previ- 
ous exposures  and  inform  them  of  the 
risk. 

Moreover,  it  does  not  provide  for 
medical  counseling  and  monitoring 
which  is  a  major  component  of  the 
bill.  Further,  the  OSHA  standard  does 
not  cover  former  employees,  many  of 
whom  are  at  the  highest  risk,  or  major 
sectors  of  the  current  work  force  such 
as  public  employees  and  those  engaged 
in  the  transportation  industry.  Thus, 
the  S.  79  program  is  a  critical  supple- 
ment to  the  OSHA  standard  and  not 
duplicative  at  all. 

S.  79  does  not  create  a  large  new  bu- 
reaucracy—the only  new  Government 
unit  created  by  the  bill  is  the  seven- 
member  risk  assessment  board  chaired 
by  the  Assistant  Secretary  for  Health 
and  composed  of  four  existing  HHS 
career  public  health  officers  and  three 
nongovernment  members  with  exper- 
tise in  occupational  health. 

S.  79  does  not  involve  large  sums  of 
Federal  funds— the  entire  program  is 
capped  at  an  annual  $25  million  au- 
thorization and  the  preliminary  Con- 
gressional Budget  Office  cost  estimate 
ranges  from  $15  million  in  the  first 
year  to  about  $27  million  in  the  fifth 
year.  In  addressing  the  cost  issue  some 
other  cost  considerations  must  be  kept 
in  mind.  First,  the  occupational  dis- 
ease costs  to  the  Social  Security  Pro- 
gram have  been  estimated  at  about 
$3.5  billion  annually.  Thus,  a  very 
modest  program  designed  to  prevent 
occupational  disease  in  the  future  will 
have  a  large  payoff  in  not  only  reduc- 
ing the  Social  Security  disability  costs 


but  also  in  the  associated  costs  of  Med- 
icare. Medicaid  as  well  as  private 
health  care  costs. 

S.  79  does  not  create  any  new  tort  li- 
ability standards— S.  79  neither  adds 
to  nor  subtracts  from  the  legal  rights 
that  currently  exist  for  workers  and 
other  citizens  who  may  be  damaged  by 
a  responsible  party.  The  bill  specifical- 
ly states  that  a  finding  or  determina- 
tion by  the  Board  of  Disease  Risk  does 
not  have  any  standing  in  tort  law  or  in 
any  subsequent  workers  compensation 
claim.  The  program,  by  preventing 
new  cases  of  occupational  disease, 
should  have  a  long  term  effect  of  re- 
ducing toxic  tort  cases  as  well  as  work- 
ers compensation  costs.  Moreover,  the 
Federal  Government  and  any  employ- 
er who  voluntarily  seeks  to  notify 
workers  under  the  biU  are  held  harm- 
less for  any  willful  failure  to  warn 
under  existing  tort  law. 

S.  79  does  not  impose  any  new  regu- 
latory burdens  on  business— the  bill 
does  not  require  employers  to  do  any- 
thing except  to  bear  the  costs  of  medi- 
cal surveillance  for  current  employees 
if  the  employer  was  responsible  for 
the  exposure.  This  is  not  a  new  cost 
since  employer  provided  medical  sur- 
veillance is  already  required  in  many 
health  standards  issued  under  the  Oc- 
cupational Safety  and  Health  Act.  For 
those  employers  who  wish  to  notify, 
counsel,  and  provide  medical  monitor- 
ing for  the  employees,  the  bill  has  a 
provision  for  them  to  do  so  imder  a 
simple  certification  procedure. 

This,  Mr.  President,  explains  S.  79  in 
a  nutshell.  However,  before  concluding 
we  should  look  at  the  problem  of  ex- 
posure of  our  citizens  to  toxl;  sub- 
stances. 

Mr.  President,  the  following  are 
quotes  from  the  book  "Disease  Preven- 
tion/Health Promotion  the  Facts," 
prepared  by  the  Office  of  Disease  Pre- 
vention and  Health  Promotion.  U.S. 
Public  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services. 

The  Toxic  Substances  Control  Act  of  1976 
identified  the  need  to  control  the  risks  of 
exposure  to  over  65,000  commercial  chemi- 
cals. Complete  information  on  health  haz- 
ards exists  for  only  about  2%  of  chemicals 
used  commercially.  Virtually  all  Americans 
have  detectable  tissue  levels  of  DDT.  diel- 
drin.  PCBs  and  six  other  toxic  chemicals. 

A  1983  National  Research  Council  study 
identified  65.725  substances  to  which 
humans  are  exposed,  including  3,350  pesti- 
cides. 3,410  cosmetics,  1.815  drugs.  8.627 
food  additives,  and  48.523  commercial 
chemicals. 

For  30  chemicals  or  chemical  mixtures 
and  9  industrial  processes,  there  is  evidence 
of  carcinogenicity  In  humans.  For  an  addi- 
tional 63  chemicals  or  mixtures  of  chemicals 
and  5  Industrial  processes,  there  Is  evidence 
of  probable  carcinogenicity  In  humans. 

Hazardous  chemical  production  In  the 
n.S.  In  1982  included  7.823  million  pounds 
of  benzene,  2,035  million  pounds  of  acrylonl- 
trlte,  543  million  pounds  of  asbestos.  9S2 
million  pounds  of  phthalate  and  4.902  mil- 
lion pounds  of  vinyl  chloride. 
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The  usage  of  hazardous  metals  In  the  U.S. 
In  1982  Included  1.303  million  pounds  of 
lead.  542  miUion  pounds  of  chromium.  207.9 
_iiii».,      r>/^iinHs     nf     nickel.      36.8     million 


37%  of  workers  In  NHIS  survey  responded        Mr.    QUAYLE.   Mr.    President,    fur- 
that  their  Jobs  exposed  them  to  work  condi-    ther  parliamentary  inquiry:  When  we 

entered  into  the  unanimous  consent 
aoToompnt.   it.   WAS   mv   understuidins 


tlons  (e.g..  loud  noise,  extreme  heat  or  cold, 
physical  or  mental  stress  or  radiation)  that 
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Mr.  QUAYLE.  I  yield,  without  losing 
my  right  to  the  floor,  if  the  Senator 
can  answer  the  question. 

Mr.  METZENBAUM.  It  is  my  under- 
standing—and I  cannot  give  the  Sena- 


Mr.  METZENBUAM.  I  am  not  in  a 
position  to  answer  any  further  than  I 
have. 

Mr.  QUAYLE.  Mr.  President,  a  par- 
liamentary   inquiry:    Can    the    Chair 


So  it  appears  to  me  that  we  are  not 
really  having  this  body  function  as  the 
greatest  deliberative  body  in  the 
world.  We  are  just  procedurally  going 
down  the  line,  maklne  sure  that  no 
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The  usage  of  hazardous  metals  In  the  U.S. 
to  1982  Included  1.303  mUllon  pounds  of 
lead.  542  million  pounds  of  chromium.  207.9 
million  pounds  of  nickel.  36.8  mlUIon 
pounds  of  arsenic.  8.2  million  pounds  of  cad- 
mium and  3.4  million  pounds  of  mercury. 

Over  50,000  pesticide  formulations  are 
registered  with  the  Environmental  Protec- 
tion Agency.  In  1984.  1.08  billion  pounds  of 
pesticide-active  ingredients  were  used  in  the 
United  States. 

Of  the  290  million  tons  of  hazardous 
waste  produced  in  the  U.S.  in  1981.  70% 
came  from  the  petroleum  and  chemical  in- 
dustries. 

Mr.  President.  I  would  note  at  this 
point  that  the  Chemical  Manufactur- 
ers Association  whose  workers  will  be 
Impacted  by  this  bill  support  it.  Con- 
tinuing to  quote  from  the  book: 

For  70%  of  the  67.000  chemicals  in  com- 
merce there  is  no  available  Information  on 
possible  human  health  effecte.  A  complete 
health-hazard  assessment  can  be  completed 
for  less  than  2%  of  chemcials  used  commer- 
cially, and  a  partial  health-hazard  assess- 
ment can  be  completed  for  14%  of  those 
chemicals. 

The  approximately  110  million  workers  in 
this  country  are  exposed  to  a  wide  variety  of 
occupational  hazards  that  can  pose  signifi- 
cant risks  to  their  health. 

Mr.  President,  the  National  Institute 
for  Occupational  Safety  and  Health 
has  developed  a  list  of  the  10  leading 
work-related  diseases  or  injuries  based 
on  frequency  of  occurrence,  severity  to 
the  Individual  and  amenability  to  pre- 
vention. Mr.  President,  No.  1  and  No.  3 
of  the  list  are: 

1.  Occupational  lung  diseases:  asbestosis. 
byssinosis.  silicosis,  coal  workers  penumo- 
coniosis,  lung  cancer,  occupational  asthma; 
and 

3.  Occupational  cancers  (other  than  lung): 
leukemia,  mesothelioma,  cancers  of  the 
bladder,  nose  and  liver; 

These  are  the  two  central  areas  of 
occupational  exposure  that  S.  79  can 
have  a  positive  affect  on  the  health  of 
the  worker. 

To  continue  to  point  up  the  prob- 
lem, Mr.  President,  I  return  to  the 
book: 

Cancer  was  the  second  leading  cause  of 
death  in  the  U.S.  in  1984.  accounting  for 
22.1%  of  all  deaths,  second  only  to  heart  dis- 
ease. 

Estimates  of  the  proportion  of  all  cancers 
in  the  U.S.  related  to  occupational  expo- 
sures range  from  less  than  4%  to  over  20%. 
The  lower  estimate  attributes  17,000  cancer 
deaths  per  year  to  exposures  at  the  work- 
place. 

Up  to  11%  of  workers  exposed  to  asbestos 
may  ultimately  develop  mesothellal  tumors. 
In  one  groups  of  workers  distilling  beta-mor- 
phylamine  who  had  more  than  5  years  of 
exposure,  all  reportedly  developed  tumors 
of  the  bladder. 

Studies  of  occupational  reproductive  haz- 
ards have  shown  increased  rates  of  sponta- 
neous abortions  among  laboratory  and 
chemical  workers  and  among  workers  ex- 
posed to  lead,  ethylene  oxide,  and  anesthet- 
ic gases. 

In  a  1985  National  Health  Interview 
Survey  (NHIS),  36%  of  workers  sUted  their 
present  job  exposed  them  to  substances 
(e.g.,  chemicals,  dusts,  fumes  or  gases)  that 
could  endanger  their  health. 
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37%  of  workers  In  NHIS  survey  responded 
that  their  Jobs  exposed  them  to  work  condi- 
tions (e.g..  loud  noise,  extreme  heat  or  cold, 
physical  or  mental  stress  or  radiation)  that 
could  endanger  their  health. 

A  1984  survey  of  chemical  workers  re- 
vealed that  60.8%  of  respondents  reported 
little  or  no  co-worker  knowledge  about 
cancer  hazards  at  the  worksite,  and  37.0% 
reported  little  or  no  co-worker  overall 
knowledge  of  occupational  health  and 
safety. 

Mr.  President,  the  need  for  this  leg- 
islation Is  overwhelming  when  you 
look  at  the  impact  occupational  expo- 
sure has  on  the  health  of  the  Ameri- 
can work  force. 

S.  79  provides  a  low  cost  means  to 
notify  workers  of  the  potential  dan- 
gers of  their  exposure  in  the  work- 
place. This  will  lead  to  a  healthier 
work  force  that  is  more  productive  and 
Is  less  expensive  in  health  care  costs  to 
employers. 

Prom  both  the  cost  and  justice  point 
of  velw  this  piece  of  legislation  Is  a 
good  bargain  for  all. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators to  support  S.  79.  the  High  Risk 
Occupational  Disease  Notification  and 
Prevention  Act. 

I  am  very  pleased  to  be  associated  in 
this  endeavor  with  the  very  able  Sena- 
tor from  Ohio,  Senator  Metzenbaum. 

Mr.  President.  I  am  prepared  to 
yield  the  floor.  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
parliamentary  Inquiry:  Before  the 
quorum  call,  we  had  put  in  a  unani- 
mous-consent request  that  provided 
for  the  Senator  from  Ohio  to  be  recog- 
nized, and  thereafter  for  the  Senator 
from  Indiana  to  be  recognized  for  the 
pturpose  only  of  making  an  opening 
statement. 

Is  the  Senator  from  Ohio's  under- 
standing correct  that  by  reason  of  the 
fact  that  a  quorum  call  has  been  put 
in  on  an  interim  basis  that  the  impact 
of    that    unanimous-consent    request 

was  vitiated?  

The  PRESIDING  OFFICER  (Mr. 
Sawford).  It  is  my  understanding  It 
was  not  vitiated.  It  still  stands. 

Mr.  METZENBAUM.  Mr.  President, 
parliamentary  inquiry:  It  is  my  under- 
standing that  the  Senator  from  Indi- 
ana is  to  be  recognized  for  the  purpose 
of  making  an  opening  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. If  we  had  a  unanimous-consent 
agreement  and  then  had  a  quorum 
call,  is  there  some  precedent  where 
that  unanimous-consent  agreement 
would  be  vitiated? 

Mr.  METZENBAUM.  1  was  trying  to 
protect  the  Senator's  position. 
Mr.    QUAYLE.    I    am   not    familiar 

with  the  practice.  

The  PRESIDING  OFFICER.  The 
agreement  required  recognition  of  the 
Senator  from  Indiana.  So  I  think  we 
are  in  proper  order. 


Mr.  QUAYLE.  Mr.  President,  fur- 
ther parliamentary  inquiry:  When  we 
entered  into  the  unanimous  consent 
agreement  it  was  my  understanding 
that  the  Senator  from  Vermont  was 
going  to  be  recognized  for  the  purpose 
of  an  opening  statement,  and  then  the 
Senator  from  Indiana  would  be  recog- 
nized for  the  purpose  of  making  an 
oi>ening  statement.  Intervening 
quorum  calls,  to  my  knowledge,  will 
not  upset  that  unanimous  consent  ar- 
rangement. Am  I  correct? 

The   PRESIDING   OFFICER.   Does 
the  Senator  have  an  inquiry? 
Mr.  QUAYLE.  That  is  my  Inquiry. 
The  PRESIDING  OFFICER.  That  Is 
not  the  situation. 

The  Senator  from  Indiana  Is  recog- 
nized. 

Mr.  METZENBAUM.  I  think  the 
parliamentary  Inquiry  that  he  and  I 
would  like  to  propound  is  under  what 
circumstances  after  a  unanimous-con- 
sent request  has  been  made  and  recog- 
nition is  provided  for  under  that  unan- 
imous-consent request,  imder  what  cir- 
cumstances does  a  quorum  Inter- 
rupt   

The  PRESIDING  OFFICER.  The 
Chair  Is  not  going  to  rule  on  a  theoret- 
ical matter.  The  Senator  from  Indiana 
is  recognized. 

Mr.  QUAYLE.  Further  parliamenta- 
ry inquiry.  I  am  just  curious  about 
that. 

Mr.  METZENBAUM.  They  wlU  not 
answer  a  theoretical  question. 

Mr.  QUAYLE.  Is  it  possible  when 
you  have  a  unanimous-consent  request 
agreement  that  a  quorum  call  would 
vitiate  the  unanimous-consent  agree- 
ment? Is  that  the  case?  Is  that  possi- 
ble? 

The  PRESIDING  OFFICER.  The 
agreement  is  not  vitiated. 

I  have  so  ruled.  I  recognized  the  Sen- 
ator from  Indiana. 

Mr.  QUAYLE.  I  do  not  think  we  are 
going  to  get  an  answer  to  our  question. 
The    PRESIDING    OFFICER.    No. 
the  Senator  is  not. 

Mr.  QUAYLE.  Mr.  President,  we  are 
here  today  on  a  piece  of  legislation  on 
which  I  find  a  somewhat  unusual 
precedent  and  practice  being  estab- 
lished. 

It  is  my  imderstanding  that  this  is 
the  first  time  where  a  bill  has  been 
laid  before  the  Senate  and  before 
opening  statements  are  made,  there  is 
a  motion  to  move  off  the  bill,  by  those 
who  support  the  bill,  and  now  we  have 
a  cloture  motion  already  filed— 1  day 
has  elapsed— and  we  are  now  taking 
opening  statements  on  S.  79. 

I  do  not  believe  that  before  opening 
statements  are  made  on  a  bill,  cloture 
is  filed,  and  after  cloture  is  fUed, 
before  any  opening  statements,  there 
is  a  motion  to  move  to  another  bill? 

Mr.  METZENBAUM.  Will  the  Sena- 
tor permit  me  to  respond? 


Mr.  QUAYLE.  I  yield,  without  losing 
my  right  to  the  floor,  if  the  Senator 
can  answer  the  question. 

Mr.  METZENBAUM.  It  is  my  under- 
standing—and I  cannot  give  the  Sena- 
tor the  details— that  during  the  previ- 
ous administration,  or  when  the  Sena- 
tor was  part  of  the  majority,  on  three 
separate  occasions  the  leadership  did 
lay  down  a  cloture  motion  at  a  very 
early  point  in  the  proceedings,  just  as 
has  been  done  in  this  case. 

With  respect  to  the  matter  of 
moving  off  the  bill,  I  think  it  should 
be  pointed  out  that  the  matter  con- 
cerning Japan  was  a  priority  matter 
that  any  Senator  had  a  right  to  call 
up.  I  do  not  know  the  specific  provi- 
sions of  that,  but  I  know  that  Senator 
Btro  did  explain  on  the  floor  of  the 
Senate  that  that  was  a  privileged 
matter  and  that  any  Senator  had  a 
right  to  call  it  up  at  any  time;  and  that 
upon  that  Senator's  doing  so,  it  was  a 
privileged  matter  for  a  period  of  10 
hours. 

That  was  my  understanding. 

Mr.  QUAYLE.  I  think  the  Senator 
from  Ohio  Is  correct,  however  it  is  not 
unprecedented  where  you  call  up  a  bill 
and,  before  statements  are  made  a  clo- 
ture motion  is  laid  down. 

Maybe  the  Chair  can  help  us  on  this 
question.  Is  there  a  precedent?  Once 
cloture  is  laid  down,  before  opening 
statements,  has  there  ever  been  a  situ- 
ation when  a  motion  has  been  made  to 
move  to  another  bill?  I  do  not  think 
that  has  ever  been  done  before  in  the 
Senate,  at  least  since  I  have  been  here. 

Mr.  METZENBAUM.  I  am  saying  to 
the  Senator  from  Indiana  that  moving 
off  the  bill,  as  I  understand  It,  came 
about  because  the  Japanese  matter 
was  privileged  and  that  any  Senator 
had  a  right  to  call  it  up  at  any  point. 

I  am  not  certain  that  I  am  correct  in 
my  answer,  but  am  giving  the  Senator 
what  my  understanding  is.  We  can 
check  further  as  to  the  facts,  but  I 
think  it  is  under  those  circumstances 
that  the  Japanese  matter  came  in, 
after  the  cloture  motion  was  laid 
down. 

Mr.  QUAYLE.  Again,  my  question  is 
not  whether  anybody  could  have 
moved  to  that  highly  privileged 
matter,  because  it  is  my  understanding 
that  any  Senator  could  do  so. 

My  concern  is  the  practice  that  was 
established  here  and  the  precedent 
that  has  been  established,  that  before 
opening  statements,  a  cloture  motion 
is  filed,  and  immediately  move  to  an- 
other piece  of  legislation. 

I  do  not  recall  that  ever  happening 
before,  whether  it  was  highly  privi- 
leged or  not.  The  majority  leader 
could  have  moved  to  another  bill  that 
was  not  highly  privileged.  He  is  within 
his  rights  But  I  am  trying  to  see  if 
there  was  ever  a  precedent  of  doing 
this,  and  I  do  not  believe  there  has 
been. 


Mr.  METZENBUAM.  I  am  not  in  a 
position  to  answer  any  further  than  I 
have. 

Mr.  QUAYLE.  Mr.  President,  a  par- 
liamentary inquiry:  Can  the  Chair 
inform  the  Senator  from  Indiana 
whether  such  a  precedent  has  been 
set? 

'The  PRESIDING  OFFICER.  The 
cloture  motion,  obviously,  was  proper- 
ly filed.  But  the  question  of  moving 
off  to  another  bill  is  the  inquiry— the 
Chair  has  no  way  of  taking  notice  of 
that.  In  any  event,  the  time  for  objec- 
tion has  expired.  I  cannot  answer  the 
question  whether  or  not  there  is  a 
precedent.  It  would  take  some  re- 
search to  find  that. 

Mr.  QUAYLE.  I  do  not  mean  to  be- 
labor the  Chair.  Perhaps  I  can  make 
an  inquiry,  formally  or  informally,  smd 
we  can,  as  a  matter  of  record,  find  out 
if  it  has  ever  happened  before.  I  do 
not  believe  it  has;  and  if  it  has,  I  would 
like  to  know  that.  If  it  has  not,  then 
this  will  establish  a  new  precedent. 

I  thank  the  Chair  for  his  coopera- 
tion. 

Mr.  HATCH.  Mr.  President.  wlD  the 
Senator  yield? 

Mr.  QUAYLE.  I  yield  to  the  Senator 
from  Utah  for  a  question. 

Mr.  HATCH.  I  have  missed  some  of 
this  debate  because  I  have  been  neces- 
sarily off  the  floor.  But,  as  I  under- 
stand it,  the  procedure  around  here 
seems  to  be  that  you  lay  down  a  bill 
that  has  less  controversy  and  then 
they  lay  down  a  cloture  motion  almost 
simultaneously  with  the  bill.  That  Is 
what  the  distinguished  Senator  is 
upset  about.  Is  that  correct? 

Mr.  QUAYLE.  I  am  not  upset  about 
it.  I  do  not  particularly  like  it.  I  don't 
think  that  has  been  used  before.  We 
bring  a  bill  up  and  file  cloture.  But 
what  has  never  been  done  before,  in 
my  memory.  Is  filing  a  cloture  petition 
before  opening  statements  and  then 
Immediately  move  off  that  bill  to 
something  else. 

I  want  to  get  an  understanding  as  we 
try  to  figure  out,  particularly  for  mi- 
nority rights,  whether  this  is  a  new 
precedent,  one  that  I  hope  is  not  con- 
tinued. Therefore,  we  have  an  extraor- 
dinary example  of  what  is  happening 
on  this  piece  of  legislation,  which  I 
think  Members  ought  to  take  notice 
of. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  QUAYLE.  I  am  glad  to  yield  for 
a  question. 

Mr.  HATCH.  I  think  the  Senator 
does  this  body  a  great  service  by  point- 
ing out  that  we  are  consistently 
coming  up  with  these  bills  that  are 
very  controversial,  very  hotly  contest- 
ed, that  have— at  least  In  my  opinion- 
very  deleterious  aspects  to  them,  and 
basically  file  the  cloture  motion,  so 
that  only  germane  amendments  are  in 
order.  Then,  that  viewpoint  is  a  very 
restricted  rule,  anyway. 


So  it  appears  to  me  that  we  are  not 
really  having  this  body  function  as  the 
greatest  deliberative  body  in  the 
world.  We  are  just  procedurally  going 
down  the  line,  making  sure  that  no 
real  dissent  is  effectively  allowed. 

I  suspect  that  what  the  distin- 
guished Senator  from  Ohio  and  hia 
colleagues  are  going  to  to  is  file  three 
amendments  and  lock  up  the  tree. 

Is  that  the  purpose  of  the  amend- 
ment? 

Mr.  QUAYLE.  I  have  the  floor.  Mr. 
President. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  me  so  that  I  can  ask 
the  Senator  from  Ohio? 

Mr.  METZENBAUM.  We  yielded  to 
the  Senator  from  Indiana.  We  have 
two  distinguished  Senators  waiting  on 
the  floor  to  offer  amendments.  Sena- 
tor DixoM  and  Senator  Ford,  and  Sen- 
ator Breaux  Is  anxious  to  come  to  the 
floor  as  well. 

I  just  want  to  respond  to  one  com- 
ment. 

Mr.  QUAYLE.  I  am  glad  to  yield  to 
the  Senator  from  Ohio  for  the  pur- 
pose of  a  question  only. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Indiana  know  that  when  you 
talk  about  controversial  legislation 
and  laying  down  an  early  cloture 
motion  that  when  the  Senator's  party 
was  in  control,  as  to  the  issues  that 
were  before  the  Senate  when  the  clo- 
ture motion  was  laid  down  very 
promptly,  one  of  them  had  to  do  with 
Contra  aid,  the  other  one  had  to  do 
with  South  Africa,  both  of  which  I  am 
sure  we  will  agree  are  highly  contro- 
versial subjects? 

Mr.  QUAYLE.  I  believe  that  the 
Senator  will  find  both  of  those  cases, 
and  I  am  glad  the  Senator  from  Ohio 
brought  those  examples  up,  dealt  with 
a  unanimous-consent  arrangement, 
the  Contra  aid  and  South  Africa,  that 
there  was  worked  out  by  the  majority 
leader  and  the  minority  leader  a  unan- 
imous-consent arrangement  in  which 
cloture  would  be  filed  on  both  of  those 
bills.  I  do  not  believe  there  is  any  such 
unanimous-consent  arrangement  on 
this  particular  bill.  So  that  is  not  a 
very  good  precedent  to  cite  as  far  as 
saying  "Well,  yes,  we  have  done  it  in 
the  past." 

Mr.  METZENBAUM.  Let  me  say 

Mr.  QUAYLE.  I  am  glad  to  yield  for 
the  purpose  of  a  question. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Indiana  know  that  the  Sena- 
tor from  Ohio  was  waiting  with  bated 
breath  to  hear  his  words  of  eloquence 
concerning  this  bill?  And  so  I  wrlU  let 
him  proceed  in  order  to  advise  us  ac- 
cordingly. 

Mr.  QUAYLE.  I  thank  my  friend 
from  Ohio. 

I  think  that  the  Senator  from  Utah 
makes  a  very  good  point  as  far  as  the 
intent  of  filing  cloture  in  this  particu- 
lar case.  As  the  Senator  from  Utah 
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says,  it  was  filed  and  one  of  the  objec- 
tives states  in  the  Record— not  the 
only  objective— one  of  the  objectives 
of  the  majority  leader  was  we  were  in 
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worker  in  a  dirty  factory,  and  a  long- 
term  worker  in  a  clean  one.  They  re- 
ceive all  those  individual  notifications 
and  so  do  their  retirees. 
Employers    may    argue    "We    don't 


open  at  your  own  risk."  But  we  should 
do  it  through  the  work  force. 

We  can  also  do  it  through  the 
hazard  communication  laws  that  are 
presently  law  where  we  inform  work- 
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where,  when,  and  how  to  notify  people 
they  are  at  risk  of  contracting  a  dis- 
ease. The  Government  has  used  alarm- 


I  can  tell  this  to  the  Senator  from 
Ohio,  that  it  will  not  gut  his  bill  and  it 
will  go  along  with  the  basic  objective 


work  together  on  an  acceptable  com- 
promise. 
I    believe   that   the   basis   for   any 
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says,  it  was  filed  and  one  of  the  objec- 
tives states  in  the  Record— not  the 
only  objective— one  of  the  objectives 
of  the  majority  leader  was  we  were  in 
fact  to  get  germaneness. 

The  Senator  from  Utah  is  exactly 
right  that  we  are  trying  to  do  this  part 
of  it  for  germaneness.  As  a  former 
Member  of  the  House  of  Representa- 
tives. I  know  how  these  restrictive 
rules  and  cutting  off  debate  and  not 
allowing  amendments  to  come  up 
works.  Unfortunately,  I  was  in  the  mi- 
nority over  there  the  whole  time.  I 
know  how  the  Rules  Committee  over 
there  operates. 

I  do  not  believe,  as  the  Senator  from 
Utah  pointed  out.  that  we  want  this 
body  to  become  much  more  like  the 
House  of  Representatives. 

So  I  would  hope  that  those  who  take 
cloture  seriously  will  not  only  vote 
against  it  on  Wednesday— I  under- 
stand it  will  be  filed  again  today— but 
also  vote  against  in  on  Thursday. 

Mr.  President,  let  me  get  to  the  bill 
before  us.  S.  79.  which  is  the  high  risk 
notification  bill.  It  is  in  fact  a  very 
complex  technical  bill. 

Let  me  say  at  the  outset  that  the  ob- 
jective of  this  bill  is  when  the  Federal 
Govenunent  has  information  that  a 
worker  in  the  workplace  has  the  in- 
creased possibility  of  getting  a  disease 
because  of  where  he  or  she  works  the 
Government  ought  to  share  that  in- 
formation with  that  worker. 

I  agree  with  that  objective.  I  have 
said  throughout  the  battle  of  S.  79 
that  we.  meaning  the  Federal  Govern- 
ment, have  a  moral  obligation  to  share 
known  health  risk  information  with 
the  worker.  I  do  not  dispute  that  prin- 
ciple. 

What  I  dispute  is  this  particular  leg- 
islation and  the  approach  that  we  use 
in  trying  to  achieve  that  objective.  If 
in  fact  that  is  the  objective,  I  will  be 
diligently  working  with  Senators  on 
both  sides  to  see  if  in  fact  we  can  con- 
struct an  alternative  or  substitute  to 
this  legislation,  because  this  legisla- 
tion is  fundamentally  flawed  in  a 
nvimber  of  places. 

One,  the  scientific  data  used  to  make 
the  determination  on  when  notifica- 
tion in  given  is  far  too  loose. 

Let  me  give  you  an  example  of  the 
legislation  that  I  think  the  occupant 
of  the  chair  would  be  interested  in.  If 
you  work  in  a  textile  mill  for  a  certain 
number  of  years  with  a  certain  concen- 
tration of  dust  and  if  NIDSH  deter- 
mines that  long-term  workers  in  dirty 
factories  have  a  high  incidence  of  bys- 
slnosis.  a  disabling  lung  disease.  Under 
this  legislation  if  NIOSH  finds  in  the 
mortality  statistical  study  that  there 
is  this  incidence  of  increasing  a  dis- 
ease, all  the  people  who  have  worked 
in  those  textile  mills  and  cotton  gins 
will  receive  the  notification  even  if 
their  factories  are  in  compliance  with 
OSHA.  The  bill  does  not  require  the 
distinction     between     a     short-term 
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worker  in  a  dirty  factory,  and  a  long- 
term  worker  in  a  clean  one.  They  re- 
ceive all  those  individual  notifications 
and  so  do  their  retirees. 

Employers  may  argue  "We  don't 
have  that  incidence  of  disease  because 
that  was  10  years  ago  or  15  years  ago 
that  you  are  using  those  mortality  sta- 
tistics," notwithstanding,  Mr.  Fh-esi- 
dent,  those  notices  go  out. 

When  those  notices  go  out  you  can 
guess  the  amount  of  lawsuits  that  are 
going  to  be  filed  and  in  many  cases  the 
notices  are  going  to  go  to  people  who 
say,  "Hey,  I  thought  you  told  me,  Mr. 
Employer,  that  this  place  was  safe, 
that  this  was  a  healty  environment  in 
which  to  work,"  and  the  employer  can 
say,  "We  have  in  fact  reduced  the  con- 
centration of  the  potential  hazard.  We 
have  in  fact  taken  the  course  and  fur- 
thermore we  do  not  agree  with  this 
particular  finding." 

But  there  it  is,  the  Federal  Govern- 
ments determination  that  these  work- 
ers are  at  high  risk  of  byssinosis.  Mr. 
President,  you  can  imagine  the  litiga- 
tion, you  can  imagine  the  costs  that 
are  going  to  be  placed  on  businesses, 
defending  themselves  against  this  sort 
of  thing. 

Mr.  President,  we  need  to  figure  out 
a  preferable  way  to  get  this  informa- 
tion that  the  Government  has  to  the 
employees. 

As  a  matter  of  fact  I  have  always 
said  throughout  the  debate  on  this 
legislation  that  I  support  the  fimda- 
mental  objective  and  principle  that  if 
the  Government  has  conclusive  knowl- 
edge that  an  employee  has  an  in- 
creased incidence  of  getting  a  disease 
over  the  national  average  that  infor- 
mation ought  to  be  shared.  But  we 
ought  to  share  it  with  people  who  we 
can  help. 

I  do  not  believe  it  makes  sense  to  use 
these  notifications  to  simply  scare 
people. 

I  recall  a  column  that  was  written  by 
Ellen  Goodman  on  this  issue,  that  was 
talking  knowledge  of  incurable  dis- 
ease. She  points  out  that  some  individ- 
uals simply  don't  want  to  know  if  they 
have  incurable  diseases,  such  as  Alz- 
heimer's or  Huntington's  disease. 
Some  do.  Some  who  have  found  out 
were  sorry  they  did. 

But  under  the  current  legislation,  on 
S.  79.  he  would  have  to  be  told  or  she 
would  have  to  be  told. 

My  approach  would  be  that  once  we 
find  this  category  of  people  that  are 
predicted  to  be  at-risk,  then  let  us 
break  the  category  down  into  the 
people  that  we  can  actually  help 
through  either  medical  monitoring, 
medical  removal,  health  promotion,  or 
something  along  those  lines.  And  then 
l?t  us  get  that  information  to  them  in 
their  normal  course  of  work  activity. 

It  is  not  through  sending  out  hun- 
dreds of  thousands  of  individual  no- 
tices with  a  stamp  out  of:  "Govern- 
ment   document,    highly    important. 


open  at  your  own  risk."  But  we  should 
do  it  through  the  work  force. 

We  can  also  do  it  through  the 
hazard  communication  laws  that  are 
presently  law  where  we  inform  work- 
ers of  a  hazard.  We  inform  workers,  as 
we  should,  of  a  hazard.  And  we  should, 
in  fact,  inform  workers  of  risk  of  get- 
ting a  disease  if  we  have  conclusive 
evidence  that  that  is  the  case.  We  can 
give  notice  of  risks  through  the  work- 
place, and  that  should  be  our  objec- 
tive: How  can  we  come  up  with  a  man- 
ageable piece  of  legislation  that  will 
serve  the  objective? 

Furthermore.  Mr.  President,  this 
legislation  we  know  received  190  votes, 
something  like  that,  in  the  House  of 
Representatives.  As  I  stand  here  I  am 
sure  it  will  receive  a  good  number  of 
votes.  There  is  no  way.  as  it  is  current- 
ly written,  that  it  will  be  enacted  into 
law.  That  is  just  an  impossibility  from 
a  political  point  of  view. 

If  we  are  really  interested  in  doing 
something  today;  if  we  are  really  inter- 
ested in  helping  the  workers  get  this 
information  of  risk  that  we  think  is 
necessary,  we  will  support  something 
other  than  this  legislation.  Because  we 
know  that  it  is  not  going  to  go  any- 
where in  the  final  analysis. 

We  can  have  political  points,  make 
our  political  battles,  we  can  ran  out  to 
our  constituencies,  but  I  am  telling 
you  we  are  not  going  to  be  helping 
John  Jones  or  Mary  Smith  out  there 
that  might  want  this  information.  I 
would  be  willing  to  craft  a  vehicle  to 
give  them  this  information  and  once 
they  have  this  information  we  can 
look  at  medical  monitoring,  we  can 
look  at  medical  removal,  we  can  look 
at  health  promotion.  That  will  not 
happen,  Mr.  President,  under  this  leg- 
islation because  this  legislation  is  not 
going  anywhere.  I  think  we  ought  to 
understand  the  political  consequences 
of  this  legislation. 

Mr.  President.  I  do  not  believe  that 
this  bill  should  be  enacted  into  law.  S. 
79  is  designed  to  establish  a  process 
for  the  notification  of  workers  who  are 
at  risk  of  contracting  a  disease  as  a 
result  of  their  exposure  to  a  hazardous 
substance  or  physical  agent. 

As  I  have  said,  no  one,  and  certainly 
not  I,  can  quarrel  with  such  a  purpose. 
Indeed,  I  believe  that  S.  79  establishes 
a  very  important  principle;  that  when 
the  Federal  Government  has  knowl- 
edge that  is  relevant  to  the  health  of 
an  individual,  it  is  the  Government's 
moral  and  ethical  obligation  to  provide 
that  information  to  that  individual. 
That  is  the  principle  of  S.  79.  And  I 
believe  that  my  friend  from  Ohio  has 
done  the  Senate  and  the  Congress  a 
service  by  bringing  this  issue  to  the 
forefront. 

Mr.  President,  I  also  believe  if  the 
Congress  decides  to  pass  notification 
legislation,  it  is  incumbent  upon  the 
Congress    to    be    responsible    about 
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where,  when,  and  how  to  notify  people 
they  are  at  risk  of  contracting  a  dis- 
ease. The  Government  has  used  alarm- 
ist tactics  in  the  past.  It  creates  an  at- 
mosphere of  fear  and  panic  when  it 
notifies  workers,  regardless  of  the  sci- 
entifically sound  connections  between 
exposure  and  risk. 

Unfortunately,  as  presented  I  believe 
that  this  legislation  will  do  exactly 
that.  And  the  reason.  Mr.  President,  is 
that  there  is  no  requirement  that 
there  be  a  causal  relationship  between 
finding  the  statistical  evidence  that  a 
certain  number  of  people  in  the  cate- 
gory of  review  had  a  higher  incidence 
of  death  from  a  certain  disease  and 
workplace  exposure  to  the  causative 
agent— there  is  no  causal  relationship 
to  say  that  they  died  of  that  disease 
because  of  a  certain  thing  in  their 
workplace. 

We  need  to  think  beyond  the  politics 
of  the  Issue  of  what  we  are  trying  to 
accomplish  here.  We  should  not  go  off 
haphazardly.  We  should  not.  dealing 
with  legislation  particularly  giving 
this  kind  of  power  to  this  independent 
regulatory  board,  before  we  have 
thought  through  what  we  are  going  to 
be  doing  to  the  employees,  the  em- 
ployers, of  this  country. 

This  legislation  does  not  require  a 
causal  link  between  risk  and  exposure 
and  that  is  one  of  the  criticisms  that  I 
have. 

During  the  committee  consideration 
some  improvements  were  made  to  the 
bill.  However,  considerably  more  work 
must  be  done  to  turn  this  highly  com- 
plex and  technical  bill  into  responsible 
and  worthwhile  public  policy.  When 
the  committee  considered  S.  79.  I  of- 
fered a  number  of  amendments  that 
the  committee  declined  to  accept. 
These  amendments  were  based  on 
principles  which  I  believe  should  be 
the  basis  for  any  worker  notification 
program. 

Mr.  METZENBAUM.  Would  the 
Senator  yield  for  a  question? 

Mr.  QUAYLE.  I  will  be  glad  to  yield 
for  the  purpose  of  a  question  only. 

Mr.  METZENBAUM.  I  was  encour- 
aged by  the  Senator's  statement  that 
there  ought  to  be  other  amendments 
made  to  this  bill.  Would  the  Senator 
be  good  enough  to  Indicate  whether 
there  are  such  amendments  that  could 
be  offered,  not  actually  totally  gutting 
the  bill,  but  which  would  then  cause 
the  Senator  from  Indiana  to  join  with 
the  Senator  from  Ohio  in  supporting 
this  legislation? 

Mr.  QUAYLE.  I  am  currently  trying 
to  work  with  a  number  of  Senators  on 
drafting  a  substitute  to  this  entire  bill. 
The  substitute  will  be  along  the  lines 
that  I  just  stated  on  the  floor,  satisfy- 
ing my  objections  and  the  way  that  I 
think  it  ought  to  be  done.  I  am  work- 
ing on  that,  and  when  in  fact  we  put  it 
together  I  will  be  glad  to  share  that 
with  the  Senator  from  Ohio  to  see 
whether  he  concurs  or  not. 


I  can  tell  this  to  the  Senator  from 
Ohio,  that  it  will  not  gut  his  bill  and  it 
will  go  along  with  the  basic  objective 
that  I  think  he  has  and  which  I  share. 
That  is  that  when  the  Federal  Gov- 
ernment has  conclusive  information  of 
this  increased  incidence  of  disease, 
that  that  information  should  be 
shared  with  the  affected  employee. 
That  basic  objective,  I  can  assure  the 
Senator,  a  substitute  I  will  be  attempt- 
ing to  put  down  will  achieve. 

Mr.  METZENBAUM.  I  am  sure  the 
Senator  from  Indiana  knows  that 
when  we  had  plant  closing  legislation, 
the  distinguished  Senator  from  Indi- 
ana said  to  me  one  evening  that  the 
bill  was  like  a  moving  target,  that  it 
kept  changing.  I  said  that  we  had  to 
keep  changing  it  to  pick  up  votes. 

I  just  want  to  say  to  the  Senator 
from  Indiana  that  nothing  would 
please  the  Senator  from  Ohio  more 
than  to  be  able  to  work  out  such 
amendments  as  those  that  concern  the 
Senator  from  Indiana  in  order  to  get 
this  support  for  this  very,  very  impor- 
tant piece  of  legislation.  I  want  to  say 
it  as  loudly  and  as  clearly  as  I  can.  The 
door  is  wide  open.  We  are  prepared  to 
do  that.  I  thank  the  Senator  for  yield- 
ing. 

Mr.  QUAYLE.  I  thank  my  friend 
from  Ohio.  I  do  recall  that  plant  clos- 
ing notification.  As  a  matter  of  fact.  I 
believe  I  was  explaining  one  time  that 
it  was  between  Metzenbavun  6  and 
Metzenbaum  9.  that  change,  that  I 
was  eating  a  salad  in  the  dining  room. 
I  could  never  figure  out  what  the 
target  was.  but  it  was  that  "Once  we 
get  the  votes,  we  can  offer  it  up." 

I  applaud  the  Senator  from  Ohio  on 
the  way  he  knows  the  rules. 

Mr.  METZENBAUM.  I  told  him 
while  he  was  eating  the  salad  and  we 
made  change,  we  picked  up  two  votes. 
Now  I  am  prepared  to  pick  up  one 
vote,  yours,  and  I  am  prepared  to  ne- 
gotiate with  you  and  see  what  compro- 
mise can  be  effected.  I  would  like  to 
have  you  very  much  with  us. 

Mr.  QUAYLE.  I  thank  the  Senator. 
Mr.  President.  I  think  we  have  worked 
long  and  hard  on  this  issue.  We  have 
put  in  a  lot  of  time  on  it.  I  know  the 
Senator  from  Ohio  has  and  I  have, 
too.  It  is  a  highly  technical  issue. 

There  is  no  doubt  about  it,  that  cer- 
tainly when  we  get  to  what  we  think 
will  be  a  good  substitute  on  this  par- 
ticular issue,  we  will  sit  down  and  be 
glad  to  talk  to  the  Senator.  As  I  said, 
it  will  not  violate  the  objective  of  what 
the  Senator  from  Ohio  wants  to 
achieve. 

Mr.  President,  let  me  go  on. 

The  amendments  that  I  offered  in 
the  committee  were  based  on  princi- 
ples which  I  believe  should  be  the 
basis  for  any  worker  notification.  We 
have  in  the  House  essentially  on  the 
same  bill  190  votes  in  opposition,  cer- 
tainly enough  to  sustain  a  veto.  I  hope 
that  rather  than  face  a  veto  we  could 


work  together  on  an  acceptable  com- 
promise. 

I  believe  that  the  basis  for  any 
worker  notification  program  should  be 
this: 

Notification  is  appropriate  and 
should  take  place  when  there  is  a  rea- 
sonable, scientific,  medical,  and  ethical 
basis  for  it.  There  should  be  reasona- 
ble, scientific,  medical  and  ethical 
basis  for  it. 

The  risk  notification  program 
should  not  impose  unreasonable  costs 
on  small  business.  Small  businesses  are 
the  ones  who  sire  going  to  get  zapped 
by  this  on  a  couple  of  counts.  One  is 
the  potential  liability  and  it  is  horren- 
dous. If  you  send  out  hundreds  of 
thousands  of  letters,  even  though 
there  has  been  a  good  faith  attempt  to 
try  to  limit  workmen's  compensation, 
to  try  to  limit  tort  liability,  and  you 
get  an  employee,  you  get  a  farmer,  get 
an  employee  of  a  farmer,  and  they  get 
that  notice,  what  do  you  think  they 
are  going  to  do?  Throw  it  away,  if  they 
get  a  notice  that  they  have  increased 
incidence  of  getting  a  disease?  What 
do  you  think  they  will  do  with  it?  Will 
they  take  it  to  their  lawyer;  their 
doctor?  What  do  you  think  the  lawyer 
is  going  to  do  with  it?  I  can  tell  you 
what  the  lawyer  is  going  to  do  with  it. 

He  will  say,  "This  looks  like  a  little 
lawsuit." 

What  we  have  been  trying  to  do  par- 
ticularly for  small  business  is  not  to 
expand  liability.  I  think  that  the  gist 
of  what  many  small  businesses  have 
been  complaining  to  me  about  is  that 
they  are  exposed  to  too  much  liability. 

This  is  a  lawyer's  dream  and  it  is 
very,  very  costly  to  small  business. 

I  believe  that  the  choices  from  the 
small  businessman  or  woman  will 
simply  be  that  this  will  sort  of  push 
them  out  of  business.  I  do  not  believe 
that  we  should  pass  legislation  that 
will  do  that.  This  notification  program 
must  be  administered  in  a  politically 
responsible  manner. 

Let  me  tell  you  how  this  risk  assess- 
ment board  is  established.  This  risk  as- 
sessment board  is  composed  of  certain 
members  who  are  appointed  by  the 
Secretary  of  HHS  upon  the  advice  of 
the  National  Academy  of  Science.  No 
Senate  confirmation,  no  Presidential 
appointment,  and  once  this  risk  assess- 
ment board  is  appointed,  it  has  the 
same  powers  as  the  FTC,  the  FCC.  the 
ICC— any  independent  regulatory 
agency.  This  is  unprecedented  power 
given  to  a  committee  that  has  zero  po- 
litical accountability. 

How  far  are  we  virilling  to  go?  If  we 
are  going  to  create  an  independent 
agency  with  all  the  powers,  it  ought  to 
be  appointed  by  the  President  and 
confirmed  by  the  Senate.  My  prefer- 
ence would  be  to  let  the  Secretary  of 
HHS  have  more  discretion,  but  cer- 
tainly not  the  power  of  an  unprece- 
dented basis  like  this  legislation. 
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A  disease  notification  program 
should  not  serve  as  a  basis  for  estab- 
lishing the  liability  of  an  employer.  I 
believe  I  have  basically  reviewed  that 
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this  is.  in  fact,  exceedingly  complex 
and  technical. 

The  identification  of  populations  at 
risk  of  the  disease,  page  41: 


the  study  was  done.  That  is  one  of  the 
problems  with  this  legislation. 

Furthermore,    this    bill    does    not 
achieve  its  stated  goal  of  tort  neutrali- 
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getting  misinformation  potentially  be- 
cause there  is  no  causal  relationship 
between  exposure  and  risk.  You  can 
have  a  situation  where  you  go  back 
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Accordingly.  VDT's  would  meet  the 
definition  of  an  occupational  health 
hazard  under  S.  79.  But  as  the  article 
also  demonstrates  the  fact  that  these 
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Perhaps  there  are  some  In  this  room 
who  would  have  back  stress,  who  have 
to  sit  long  hours  while  we  stand  and 
talk,  and  they  might  be  subject  to  no- 
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A  disease  notification  program 
should  not  serve  as  a  basis  for  estab- 
lishing the  liability  of  an  employer.  I 
believe  I  have  basically  reviewed  that 
in  an  analysis  on  the  cost  of  small 
business,  but  we  do  not  want  to  estab- 
lish a  disease  notification  program 
that  is  really  going  to  cause  a  whole 
host  of  lawsuits. 

While  proponents  of  the  bill  do  not 
disagree  with  these  principles  that  I 
have  outlined,  I  can  assure  you  the 
bill,  as  reported,  does  not  comport 
with  even  one  of  them.  It  is  my  view 
that  S.  79.  as  reported,  has  several 
major  deficiencies,  which  I  will  de- 
scribe in  more  detail  in  the  remainder 
of  my  remarks.  While  such  a  discus- 
sion will  be  technical.  I  think  it  is  im- 
portant that  the  Members  of  the 
Senate  understand  what  a  complex 
bill  S.  79  is,  and  that  it  is  not  the 
small,  just  simple  program  that  some 
of  the  sponsors  of  the  legislation  say  it 
is.  This  is  not  just  a  simple  piece  of 
legislation  that  is  going  to  be  brought 
up.  easily  understood,  and  put 
through. 

When  we  take  things  up  in  the 
Labor  and  Human  Resources  Commit- 
tee, though  we  worked  hard  and  long, 
it  is  unfortunately  very  difficult  to  get 
genuine  bipartisan  compromise  on  leg- 
islation like  this  that  is  highly  techni- 
cal and  highly  complex.  Unfortimate- 
ly,  we  have  to  end  up  doing  it  on  the 
floor.  That  is  a  choice  that  I  do  not 
make,  but  a  choice  that  has  been 
made. 

I  just  want  to  read  what  the  defini- 
tion of  an  occupational  health  hazard 
is,  just  the  legislation  itself: 

The  term  "occupational  health  hazard" 
means  a  chemical,  s  physical,  or  a  biological 
agent,  generated  by  or  integral  to  the  work 
process  and  found  in  the  workplace,  or  an 
industrial  or  commerical  process  found  in 
the  workplace,  for  which  there  is  statistical- 
ly significant  evidence  (base  on  clinical  or 
epidemiologic  study  conducted  in  accord- 
ance with  established  scientific  principles) 
that  chronic  health  effects  have  occurred  in 
persons  exposed  to  such  agent  or  process. 
The  term  includes  chemicals  that  are  car- 
cinogens, toxic  or  highly  toxic  agents,  repro- 
ductive toxins,  Including  agents  that  may 
cause  miscarriages  and  birth  defects,  irri- 
tants, corrosive,  sensitizers,  hepatotoxins, 
nephrotoxins,  neurotoxins,  agents  that  act 
on  the  hematopoetic  systems,  and  agents 
that  damage  the  lungs,  skins,  eyes,  or 
mucous  membranes. 

Let  us  go  on  to  where  we  look  at  the 
population  at  risk: 

The  term  "population  at  risk  of  disease" 
means  a  class  or  category  of  employees  (A) 
exposed  to  an  occupational  health  hazard 
under  working  conditions  (such  as  concen- 
trations of  exposure,  or  durations  of  expo- 
sure or  both)  comparable  to  the  clinical  or 
epidemiologic  data  referred  to  in  paragraph 
(8). 

I  think  you  can  see  by  just  a  casual 
reading  of  two  very  important  sec- 
tions, the  (xxupational  health  hazard 
and  the  population  at  risk  of  disease. 
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this  is,  in  fact,  exceedingly  complex 
and  technical. 

The  identification  of  populations  at 
risk  of  the  disease,  page  41: 

In  identifying  populations  at  risk  of  dis- 
ease, the  Board  shall  consider  the  following 
factors  based  on  the  best  available  scientific 
evidence— 

(A)  the  extent  of  clinical  and  epidemiolog- 
ic evidence  that  specific  substances,  agents 
or  processes  may  be  a  causal  factor  in  the 
etiology  of  chronic  illnesses  or  long-latency 
diseases  among  employees  exposed  to  such 
substances,  agents  or  processes  in  specific 
working  conditions  (such  as  concentration 
of  exposure,  or  diirations  of  exposure,  or 
both): 

(B)  the  extent  of  supporting  evidence 
from  the  clinical  epidemiologic,  or  toxico- 
logic studies  that  receive  substances,  agents, 
or  processes  may  be  a  causal  factor  In  the 
etiology  of  chronic  illnesses  or  long-latency 
diseases  among  individuals  exposed  to  such 
substances,  agents,  or  processes; 

(C)  the  employees  involved  in  particular 
industrial  classifications  and  Job  categories 
who  are  or  have  been  exposed  to  such  sub- 
stances, agents,  or  processes  under  working 
conditions  (such  as  concentrations,  or  dura- 
tions, or  both)  that  may  be  a  causal  factor 
of  the  etiology  of  the  illness  or  diseases. 

Mr.  President,  I  can  go  on  and  on 
with  language  that  is  in  this  bill  which 
was  carefully  drafted,  but  it  is  an  ex- 
ceedingly complex  and  highly  techni- 
cal piece  of  legislation. 

In  my  view,  the  most  serious  prob- 
lems presented  by  this  bill  are  the  fol- 
lowing: One,  the  scientific  basis  for  no- 
tification is.  inadequate.  As  I  have 
said,  the  scientific  basis  for  notifica- 
tion is.  from  a  study  of  mortality  sta- 
tistics if  it  is  statistically  significant, 
which  could  be  1  percent  above  the  av- 
erage. 2  percent,  a  half  percent,  what- 
ever statistically  significant  means, 
and  then  the  Government  is  going  to 
notify  all  those  workers  without  dis- 
tinction. 

There  is  no  requirement  of  a  causal 
relationship  between   risk   and  expo- 
sure. Because  there  is  no  requirement 
of  causal  relationship  between  the  dis- 
ease itself  and  the  exposure  in  the 
workplace,  you  will  literally  have  hun- 
dreds of  thousands  of  people  who  will 
be  receiving  this  information  errone- 
ously. I  tell  you  what  getting  that  kind 
of  information  would  do  to  me.  I  tell 
you  what  it  would  do  for  you.  your 
wife,  and  your  kids.  If  you  get  that 
kind  of  information,  you  are  not  going 
to  like  it  because  it  says  that  you  are 
predicted  to  have  a  better  than  aver- 
age chance  of  getting  a  certain  disease. 
And   depending   on   what   kind   of   a 
person  you  are,  you  may  take  it  very 
seriously;  you  may  tend  to  want  to 
blame   the   employer;   and   you   may 
want  to  make  sure  you  go  down  and 
see  your  lawyer.  But  in  fact  you  are 
getting  all  worked  up,  you  have  all 
this  anxiety,  you  are  going  through  a 
lot    of    stress    for    naught,    because 
maybe  you  should  not  have  gotten 
that  notice  in  the  first  place  because 
the  actual  work  environment  is  differ- 
ent than  the  environment  in  which 


the  study  was  done.  That  is  one  of  the 
problems  with  this  legislation. 

Furthermore,  this  bill  does  not 
achieve  its  stated  goal  of  tort  neutrali- 
ty. I  think  the  sponsors  of  the  bill 
have  done  a  very  good  job  in  trying  to 
limit  the  liability.  They  specifically 
say  that  it  is  not  a  new  tort  remedy, 
they  specifically  say  that  it  does  not 
affect  the  workmen's  compensation 
laws. 

(Ms.  MIKUUSKI  assumed  the 
chair.) 

Mr.  QUAYLE.  But  even  though  that 
Is  in  the  legislation.  Madam  President, 
when  those  notices  go  out,  they  are 
just  simply  invitations  to  lawsuits,  in- 
vitations to  lawyers  that  are  looking  to 
bring  lawsuits  to  help  their  plaintiffs. 
So  this  bill  cannot  achieve  its  stated 
goal  of  tort  neutrality.  In  addition,  the 
bill  does  not  deal  with  the  practical  re- 
alities of  notifications  and  it  is  not 
workable  in  its  present  form. 

What  is  small  business  going  to  do  in 
response  to  this  legislation?  Those 
who  want  to  help  small  business  might 
think  of  figtiring  out  a  way  we  can 
deal  with  the  notification  and  medical 
removal  problems  in  the  bill.  My  way 
would  be.  since  you  give  this  worker 
this  notice,  to  give  him  the  notifica- 
tion, and  if  in  fact  he  or  she  requires 
medical  removal,  we  leave  it  up  to,  say. 
the  Department  of  Labor  to  institute 
certain  requirements  for  medical  re- 
moval. 

The  bill  also  departs  widely  from 
relied-upon  accepted  procedures  for 
administrative  and  judicial  review.  It 
has  the  extraordinary  remedy  of  writ 
mandamus.  I  am  not  exactly  sure  why 
that  is  in  here.  But  if  it  is  in  here  be- 
cause the  administrative  procedures 
and  the  administrative  practices  do 
not  work,  then  we  ought  to  be  amend- 
ing the  administrative  practices  and 
the  administrative  proceciures. 

Madam  President.  I  believe  that  it  is 
critical  that  a  more  generally  accepted 
scientific  principle  be  incorporated 
into  the  notification  decisionmaking 
process  by  revising  the  definition  of  an 
occupational  health  hazard. 

And  I  read  the  definition  of  an  occu- 
pational health  hazard  for  which 
there  is  statistically  significant  evi- 
dence—that is  the  criteria.  The  defini- 
tion of  an  occupational  health  hazard 
in  S.  79  is  one  of  the  most  important 
components  of  the  notification  scheme 
envisioned  by  the  bill.  Thus  its  accura- 
cy is  essential  to  an  appropriate  notifi- 
cation program. 

It  is  important  that  the  definition  of 
an  occupational  health  hazard  be  re- 
vised to  assure  that  notification  will  be 
triggered  only  when  there  is  a  scientif- 
ically respectable  causal  relationship 
between  exposure  of  the  hazard  and 
the  consequent  health  effects. 

That  is  a  fundamental  problem  that 
you  have  with  this  legislation.  That  is 
why  literally  millions  of  people  will  be 


getting  misinformation  potentially  be- 
cause there  is  no  causal  relationship 
between  exposure  and  risk.  You  can 
have  a  situation  where  you  go  back 
and  review  the  fatality  statistics  and 
people  that  work  in  X  company,  in  a 
certain  industry,  had  a  higher  national 
average  of  dying  of  a  certain  disease. 
And  since  they  had  a  higher  national 
average  of  dying  of  that  disease,  they 
in  fact  will  be  eligible  to  receive  indi- 
vidual notification  under  this  act  no 
matter,  Madam  President,  that  if  in 
fact  the  disease  that  they  had,  and 
they  can  track  it,  was  not  in  fact 
caused  in  the  workplace,  and  that  is  a 
fact.  There  does  not  have  to  be  any 
causal  relationship.  In  my  view,  the 
definition  of  an  occupational  health 
hazard  in  S.  79  simply  makes  no  sense. 

Currently,  the  definition  of  (xxupa- 
tional  health  hazard  reads  it  is  a 
chemical  for  which  there  is  statistical- 
ly significant  evidence  that  chronic 
health  effects  have  occurred  and  ex- 
posed employees.  Indeed,  the  majority 
repmrt  on  S.  79  emphasizes  that  notifi- 
cation is  warranted  only  where  there 
is  statistically  significant  evidence 
that  chronic  health  effects  have  oc- 
curred in  persons  exposed  to  hazard- 
ous substances.  Statistics,  to  quote  the 
Encyclopedia  Britaiuiica,  "The  art  and 
science  of  gathering,  analyzing,  and 
making  emphases  from  data."  Statisti- 
cal significance  means  no  more  than 
that  the  inference  has  a  certain  degree 
of  probability.  However,  under  the 
definition  of  S.  79,  no  inference  is  re- 
quired. 

The  operative  principle  is  that 
chronic  health  hazards  have  occurred 
and  exposed  employees.  However,  that 
fact  alone  has  no  significance,  statisti- 
cally or  otherwise.  The  mere  fact  that 
50  cases  of  a  chronic  health  hazard 
have  occurred  and  exposed  employees 
has  no  significance.  Such  a  fact  is 
meaningful  only  if  the  health  hazard 
can  be  related  to  the  exposure 
through  relevant  scientific  means. 
Such  a  fact  is  meaningful  only  if  the 
health  hazard  can  be  related  to  the  ex- 
posure to  relevant  scientific  means. 
Without  the  requirement  of  such  a  re- 
lationship, the  definition  is  really 
quite  meaningless. 

Let  me  give  you  an  example;  a  con- 
crete example  which  demonstrates  the 
inadequacy  of  the  current  definition. 
Kenneth  R.  Poster's  article.  "The 
Great  VDT  Debate"  reports  on  clus- 
ters of  birth  defects  occurring  in  chil- 
dren of  mothers  exposed  to  video  dis- 
play terminals.  Under  the  definition  as 
proposed  by  S.  79.  the  test  to  deter- 
mine the  existence  of  an  occupational 
health  hazard  is  whether  there  is  sta- 
tistically significant  evidence  that  the 
health  effect  occurred  in  exposed  em- 
ployees. 

Let  me  add  that  there  is  no  question 
that  such  effects  did  occur  in  the  con- 
siderable number  of  instances  cited  in 
that  article. 


Accordingly.  VDT's  would  meet  the 
definition  of  an  occupational  health 
hazard  under  S.  79.  But  as  the  article 
also  demonstrates  the  fact  that  these 
clusters  exist  is  no  evidence  that  there 
is  a  causal  relationship  between  the 
birth  defects  and  the  exposure.  The 
author  states  an  epidemiologist  would 
consider  the  reported  clusters  to  be 
provocative  but  inadequate  to  demon- 
strate any  cormection  between  repro- 
ductive problems  and  the  VDT's.  That 
is  the  heart  of  the  problem.  That  is 
the  problem.  Madam  President;  that 
you  can  go  ahead  and  have  a  statistic 
that  shows  that  there  is  in  fact  this 
problem  with  people  that  are  exposed 
to  say  computers,  VDT's,  but  that  sta- 
tistic is  not  meaningful  unless  you  can 
call  the  causal  relationship  between 
that  exposure  and  that  illness  or  dis- 
ease in  this  case  specifically  birth  de- 
fects. 

While  the  statistical  analysis  in  the 
article  is  complex,  it  is  absolutely  clear 
that  under  the  definition  in  S.  79,  a 
mere  occurrence  of  a  number  of  cases 
would  meet  the  definition  of  a  hazard. 
Thus  it  is  essential  that  this  definition 
be  revised  to  require  a  causal  relation- 
ship between  the  health  effect  and  the 
exposure. 

Clarification  of  the  use  of  the  term 
"commercial  and  industrial  process"  is 
another  problem  with  this  bill.  Under 
the  bill  as  currently  written  an  occu- 
pational health  hazard  includes  not 
only  chemicals  and  physical  and  bio- 
logical agents,  but  also  an  industrial  or 
commercial  process.  While  it  has  never 
been  too  clear  as  to  what  that  covered, 
it  is  my  understanding  that  the  au- 
thors mean  it  to  cover  two  particular 
situations:  One.  when  there  is  scientif- 
ic evidence  that  exposure  to  certain 
combinations  of  substances  results  in 
adverse  health  effects,  yet  it  is  not 
possible  to  isolate  the  compound 
which  is  responsible.  In  other  words,  if 
you  have  a  couple  of  things  out  there 
and  you  are  not  exactly  sure  which 
one  causes  it.  you  in  fact  do  not  have 
to  isolate  the  compound  which  is  re- 
sponsible. I  have  absolutely  no  quarrel 
with  the  use  of  the  term  in  this  situa- 
tion. However,  when  a  method  of  hard 
working  such  as  hard  physical  labor 
rather  than  exposure  to  a  substance  is 
the  cause  of  the  hazard,  that  is  where 
the  problem  comes  from. 

The  majority  report  on  S.  79  states 
that  it  is  not  intended  that  this  term 
include  work  processes  resulting  in 
mere  physical  discomfort  such  as  sit- 
ting in  an  office  chair  for  10  hours. 
However,  the  markup  record  of  this 
legislation  clearly  states  that  it  is  in- 
tended to  cover  situations  such  as  po- 
tential back  problems  arising  from  the 
use  of  a  jackhammer  or  a  nonergono- 
mic  typing  chair. 

I  do  not  think  that  this  is  a  reasona- 
ble type  of  risk  to  merit  notification, 
though  it  may  well  be  appropriate  for 
an  OSHA  workplace  safety  standard. 


Perhaps  there  are  some  in  this  room 
who  would  have  back  stress,  who  have 
to  sit  long  hours  while  we  stand  and 
talk,  and  they  might  be  subject  to  no- 
tification, although  I  am  sure  this  leg- 
islation exempts  Members  of  Con- 
gress, as  all  other  legislation  that 
passes  here.  We  exempt  ourselves.  But 
that  would  be  an  example.  Someone 
sits  in  a  chair  for  a  period  of  time,  and 
they  are  possibly  going  to  be  exposed 
to  back  injury,  back  stress,  and  there- 
fore eligible  to  receive  notification. 

The  tightening  of  scientific  factors 
upon  which  determinations  of  risk  are 
based:  The  bill  consistently  requires 
that  the  risk  assessment  board  consid- 
er the  extent  to  which  certain  evi- 
dence may  be  a  causal  factor  in  the  de- 
velopment of  illness  or  disease  in 
making  their  determinations  to  notify. 
Putting  such  a  speculative,  open-ended 
standard  in  a  statute  simply,  in  my 
opinion,  cannot  be  justified  on  the 
basis  of  sound  science. 

Item  4:  Incorporating  more  general- 
ly accepted  scientific  principles  into 
the  definition  of  "population  at  risk." 
You  will  hear  a  lot  about  population 
at  risk.  S.  79  defines  a  population  at 
risk  of  disease  as  employees  exposed  to 
an  occupational  health  hazard  under 
working  conditions  such  as  "concen- 
trations or  durations  of  exposure  com- 
parable to  those  in  studied  popula- 
tions." 

Again,  this  would  be  establishing  a 
highly  speculative  standard  for  notifi- 
cation. This  definition  needs  to  be  re- 
vised, to  ensure  that  scientific  data  are 
not  used  inappropriately.  As  currently 
drafted,  the  bill's  definition  of  "popu- 
lation at  risk"  could  result  incorrectly 
in  notif  jing  individuals  with  low  expo- 
sures or  short  durations  of  exposures 
of  disease. 

Let  me  give  an  example  that  I  have 
used  to  the  former  occupant  of  the 
Chair.  Assume  that  in  the  many  tex- 
tile mills  and  garment  factories  and 
workplaces  in  this  Nation  there  is  a 
risk  assessment  board  determination 
that  a  15-year  exposure  to  cotton  dust 
at  concentration  level  x,  y,  z,  produces 
a  serious  disabling  lung  disease.  The 
risk  assessment  board  would  not  neces- 
sarily have  data  on  concentration 
levels  for  all  workplaces  or  all  workers, 
so  they  would  notify  anyone  who 
worked  in  a  textile  miU  for  16  years  at 
any  concentration  level. 

The  use  of  "concentration  or  dura- 
tion" rather  than  "concentration  and 
duration,"  I  can  assure  you,  will  result 
in  ovemotifications.  That  is  simply 
put.  In  a  certain  period  of  time,  if  you 
been  exposed  to  this  agent  or  this  sub- 
stance, whether  it  be  at  the  level  of  x, 
y,  or  2,  then  you  are  to  receive  a 
notice.  It  does  not  say  that  you  also 
have  to  receive  that  duration  at  a  cer- 
tain concentrated  level. 

Many  of  the  garment  factories  and 
textile  mills  and  others  have  gone  a 
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long  way  to  making  their  place  of 
work  better  and  more  safe  and  health- 
ier 

Mr.  PORD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? „  ^.  J   * 

Mr.  QUAYLE.  I  am  delighted  to 
yield  to  the  distinguished  Senator 
from  Kentucky  for  a  question  only. 

Mr.  PORD.  I  say  to  my  friend  that  if 
he  wants  to  set  a  record  in  speaking, 
that  is  his  privilege.  He  said  earlier 
that  it  would  be  20  or  30  minutes.  It  is 
now  roughly  an  hour  and  a  half. 

I  have  been  waiting  to  offer  an 
amendment.  Can  he  advise  this  Sena- 
tor how  much  longer  it  is  going  to  be? 
If  it  is  going  to  be  much  longer,  I  will 
have  to  have  somebody  here  to  do  it 
for  me,  and  I  want  to  make  arrange- 
ments. 

If  the  Senator  has  all  those  pages, 
we  were  deceived  somewhat  in  the  be- 
ginning as  to  how  long  he  would  take. 
I  would  like  to  make  my  personal  ar- 
rangements, if  the  Senator  will  be 
much  longer. 

Mr.  QUAYLE.  I  would  probably 
guess  another  20  or  30  minutes. 

Mr.  FORD.  It  is  all  right  with  me.  as 
long  as  I  have  some  idea. 

Mr.  QUAYLE.  I  am  just  guessing.  I 
am  on  page  14.  It  looks  like  35  pages. 
Most  of  the  extemporaneous  part  of  it 
is  included.  There  are  some  other 
points  I  want  to  make. 

Mr.  PORD.  So,  we  are  talking  about 
another  20  or  30  minutes— 5  o'clock? 

Mr.  QUAYLE.  I  would  guess  around 
5  o'clock. 

Mr.  PORD.  That  suits  me  fine.  I  can 
make  my  arrangements,  then,  and  I 
thank  the  Senator  for  his  courtesy. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  QUAYLE.  I  yield  for  the  pur- 
pose of  a  question  only. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor consider  permitting  the  Senator 
from  Illinois,  who  has  been  waiting  a 
long  time,  and  the  Senator  from  Ken- 
tucky, and  the  Senator  from  Louisi- 
ana, to  offer  their  amendments,  with 
the  understanding  that  the  Senator 
from  Indiana  would  be  recognized  im- 
mediately thereafter,  for  the  purpose 
of  concluding  his  remarks,  with  a 
unanimous-consent  agreement,  which 
I  would  be  willing  to  enter  into,  that 
his  remarks  would  not  be  disjointed  in 
the  Record?  Would  the  Senator  have 
any  objection  to  that? 

Mr.  QUAYLE.  I  do  not  want  to  get 
into  that.  I  want  to  finish  my  opening 
statement.  Maybe  I  might  convince 
some  of  those  not  to  offer  those 
amendments  or  to  offer  other  amend- 
ments. Let  me  conclude  my  opening 
statement,  and  I  am  just  guessing. 

What  I  am  doing,  as  the  Senator 
from  Ohio  knows,  is  going  through  a 
long  history  of  this.  As  I  go  through 
my  speech,  a  lot  of  things  come  to 
mind,  a  lot  of  things  that  I  am  trying 
to  get  out.  That  is  why  it  has  taken  me 
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a  lot  longer  than  I  thought  it  would, 
because  there  is  a  lot  more  here  than  I 
sjiticipated. 

Let  me  go  ahead  and  try  to  conclude, 
and  then  we  can  get  into  the  amend- 
ment process.  I  would  guess  that  I  will 
not  go  any  longer  than  30  minutes 

more.  ^  „  . 

Madam  President,  I  was  talking 
about  the  use  of  concentration  or  du- 
ration as  being  "or"  rather  than 
"and,"  and  I  think  that  is  a  very  im- 
portant point  to  make  because  you  can 
certainly  be  exposed  to  this  substance 
but  there  has  to  be  certain  concentra- 
tion levels  that  makes  It,  In  fact,  an  ex- 
posure that  will  have  the  cause  of  this 
certain  disease. 

Madam  President,  let  me  switch  to 
the  incidence  of  the  risk  assessment 
board  from  the  executive  branch. 

I  believe  that  the  provisions  of  S.  79 
relating  both  to  the  decisionmaking 
process  and  the  decisionmaking  au- 
thority for  determining  populations  at 
risk  of  disease  are  fundamentally  at 
odds  with  our  basic  system  of  govern- 
ment. S.  79  gives  final  decisionmaking 
authority  to  the  risk  assessment  board 
in  determining  at  risk  populations. 

The  board  is  located  in  the  Depart- 
ment of  Health  and  Human  Services 
but  is  effectively  Independent  of  them. 
The  Secretary  appoints  the  board  to  a 
fixed  term,  but  has  no  review  or  influ- 
ence over  its  decision. 

Think  about  what  we  are  doing.  We 
are.  in  fact,  creating  a  board  that  has 
the  power  of  the  PTC  or  the  ICC  or 
any  independent  regulatory  agency, 
and  yet  we  are  not  going  to  have  any 
political  accountability,  none  whatso- 
ever, because  it  Is  a  list  that  is  fur- 
nished by  the  National  Academy  of 
Science.  The  Secretary  of  HHS  ap- 
points and  once  that  is  done,  there  Is 
no  accountability.  The  Senate  does 
not  vote  on  confirmation,  the  Presi- 
dent does  not  appoint.  And,  as  I  said, 
this  is  unprecedented.  We  do  a  lot  of 
things  that  are  unprecedented,  but 
this  is  an  unprecedented  vesting  of 
power  in  an  independent  regulatory 
agency  without  any  political  account- 
ability. 

We  live  in  a  democracy  and  yet  we 
are  willing  to  hand  over  this  kind  of 
power  to  a  board  without  any  account- 
ability to  those  who  are  elected  to 
office.  I  think  it  is  just  very  fimdamen- 
tal  bad  public  policy. 

As  I  have  said  the  Independent 
board  Is  unprecedented  In  our  post- 
World  War  II  Govenrment. 

The  authors  of  S.  79  argue  that  the 
National  Transportation  Safety  Board 
and  the  Poreign  Service  Grievance 
Board  are  very  similar  to  the  proposed 
risk  assessment  board.  A  look  at  the 
facts  demonstrates  that  this  statement 
is  just  simply  In  the  category  of  disin- 
formation. 

The  National  Transportation  Safety 
Board  is  an  investigatory  board  In 
nature  and  is  accountable  to  the  Presi- 


dent. Its  main  function  Is  to  conduct 
Independent  Investigations  of  acci- 
dents. The  Poreign  Service  Grievance 
Board  was  established  to  adjudicate 
employee  grievances  not  to  set  Gov- 
ernment policy. 

Interestingly  enough,  there  was  a 
similar  debate  during  the  enactment 
of  OSHA.  At  that  time  Republicans 
argued  for  an  Independent  board  and 
the  Democrats  supported  placing 
power  in  the  Secretary,  but  the  Re- 
publicans argued  for  a  board  that  was 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  board 
would  thus  have  an  appropriate 
degree  of  responsibility.  Nobody 
argued  for  a  technocratic  body  en- 
sconced In  the  middle  of  a  bureaucracy 
with  no  political  accountability  what- 
soever. 

I  Intend  to  and  I  believe  that  the 
Senate  should  put  this  risk  assessment 
board  under  the  Secretary  of  HHS. 
and  I  think  this  is  the  way  that  we  will 
want  the  risk  assessment  board  to 
function.  It  certainly  would  be  more 
responsible.  It  Is  more  responsible  to 
our  democratic  form  of  government  to 
have  this  board  independent.  It  Is  un- 
precedented In  the  history  of  govern- 
ment. 

Now.  Madam  President,  I  want  to 
turn  to  the  issue  of  notification  to  in- 
dividuals for  whom  there  is  no  medical 
benefits,  none  whatsoever. 

As  currently  drafted  S.  79  would 
result  In  notifications  to  numerous  in- 
dividuals that  they  are  at  risk  of  con- 
tracting a  disease  for  which  nothing 
can  be  done.  I  do  not  believe  that 
adoption  of  such  a  policy  by  the  Con- 
gress Is  appropriate.  The  fact  that 
there  are  large  numbers  of  people  who 
win  be  eligible  for  notification  under 
this  legislation  but  for  whom  no  suc- 
cessful medical  treatment  exists  is  em- 
phasized in  the  majority  report  on  S. 
79. 

It  discusses  a  NIOSH  analysis  of  sev- 
eral categories  of  workers  who  might 
be  eligible  for  notification  on  the  basis 
of  a  number  of  mortality  studies.  The 
NIOSH  concluded  that  while  110,005 
workers  could  gain  direct  medical 
health  benefits  from  notification, 
137.967  workers  were  potentially  at 
high  risk  and  should  be  notified  but 
there  are  no  effective  Intervention 
methods. 

This  is  in  the  committee  report  on  S. 
79  at  page  11. 

In  other  words,  all  these  folks  are 
going  to  get  notices  about  a  study  that 
was  concluded  but  there  is  absolutely 
nothing  that  can  be  done. 

Where  is  the  objective  here?  Where 
is  the  concern  as  to  what  these  people 
and  how  these  people  are  going  to  re- 
spond? 

Under  this  study  more  than  50  per- 
cent of  the  individuals  to  be  notified  In 
this  situation  would  be  receiving  a 
notice  from  the  Federal  Government 


that  they  were  at  risk  of  contracting  a 
disease  for  which  nothing  could  be 
done. 

Let  me  just  give  you  a  realistic  ex- 
ample. What  do  we  suppose  would 
happen  if  a  retired  70-year-old  steel- 
worker  who  Is  enjoying  his  retirement 
In  the  hills  of  southern  Indiana  re- 
ceived such  a  notice?  First  of  all,  we 
will  never  Icnow.  No  one  will  ever  know 
whether  this  person  Is  going  to  con- 
tract the  disease  for  which  she  or  he 
has  been  notified.  If  the  study  predicts 
out  of  1,000  steelworkers  exposed  to 
substance  x  5  will  get  disease  A.  B,  and 
C,  for  which  no  early  detection  is 
available  and  no  cure  is  known,  so  you 
will  notify  995  who  will  not  get  the  dis- 
ease and  5  that  will.  That  example  as- 
sumes a  perfect  world. 

Human  nature  would  suggest  that 
this  person  would  become  and  remain 
extremely  upset  about  his  health.  The 
persons  in  his  or  her  family  would 
suffer  anxiety  and  fear  to  no  purpose. 
Is  this  really  the  result  Congress 
wishes  to  achieve  by  this  legislation? 

There  are  probably  many  things 
that  could  be  done  rather  than  for  the 
Government  to  send  its  equivalent  of  a 
terminal  IRS  audit  notice.  This  is  your 
terminal  draft  notice  and  your  number 
Is  really  up  to  millions  of  workers  who 
fit  Into  these  respective  cohort  mortal- 
ity studies  but  will  not  develop  the  dis- 
ease. 

Would  it  not  be  more  humane  to 
communicate  some  of  this  through 
personal  physicians?  This  would  be 
particularly  so  in  cases  where  there  is 
no  known  early  detection  for  disease 
or  a  cure  for  a  disease.  Would  that  not 
be  a  better  way  to  notify  people  of  this 
study? 

The  majority  report  points  out  that 
recent  developments  In  medical  ethics 
support  the  principle  that  individuals 
should  be  informed  whenever  there  is 
a  reasonable  certainty  of  risk.  This  po- 
sition was  set  forth  in  a  letter  to  the 
committee  by  Dr.  Edmund  Paligreno. 

I  admit  that  I  have  less  problem 
with  this  If  the  information  is  coming 
from  an  individual's  personal  physi- 
cian. However,  this  notice  is  coming 
from  your  Government. 

Therefore,  I  must  say  that  I  do  not 
agree  with  this  view  and  I  strongly  be- 
lieve that  there  is  a  time-honored  prin- 
ciple of  medical  ethics  that  the  patient 
should  not  be  harmed  without  purpose 
that  should  apply  in  this  legislation 
since  in  situations  like  this  it  should 
not  be  the  Government  that  breaks 
the  news. 

It  is  my  feeling  that  the  Govern- 
ment needs  to  help  in  setting  priorities 
so  that  those  who  can  benefit  from 
medical  help  would  be  directed  to  it  on 
a  first  priority  basis. 

There  is  a  very  troubling  distinction 
between  the  right  to  Itnow  that  one 
has  a  very  good  chance  of  dying  of  a 
specific  disease  because  there  is  no 


known  medical  Intervention  and  the 
desire  to  know  that  information. 

Recently,  some  very  telling  examples 
have  been  reported  In  the  news  media. 
Two  of  the  more  notable  examples 
are,  one,  availability  of  a  test  which 
can  determine  if  certain  individuals 
wUl  develop  Huntington's  disease 
sometime  In  the  distant  future  and, 
two.  the  possibility  that  a  new  blood 
test  may  be  feasible  with  Identification 
of  Individuals  at  early  risk  of  Alzhei- 
mer's disease.  There  are  Incurable  dis- 
eases and  we  should  all  be  aware  that 
8  percent  of  those  who  get  Hunting- 
ton's disease  are  reported  to  commit 
suicide.  This  is  not  a  brush  it  off  issue. 

News  of  incurable  or  severely  dis- 
abling diseases  has  to  be  handled  deli- 
cately and  perhaps  not  through  a  Gov- 
ernment-Issued draft  notice  received 
through  the  mail.  Before  passing  this 
bill,  we  need  to  ask  ourselves  whether 
the  U.S.  Congress  should  be  the  ones 
to  decide  that  yes.  people  must  have 
that  information.  Should  we  make 
that  information  available  to  all  on  an 
equal  basis?  Should  we  make  it  avail- 
able to  physicians;  or  should  we  send 
draft  notices  out  to  people  who  may  be 
at  risk  with  a  serious  disease? 

But.  no.  this  legislation  says  that  we. 
in  fact,  must  send  this  notification; 
must,  in  fact,  send  this  notification 
even  when  the  disease  is  incurable  and 
even  if  receiving  that  kind  of  notice 
will  cause,  I  believe,  health  harm 
rather  than  health  help,  which  I  think 
this  legislation  would  desire. 

Let  me  turn.  Madam  President, 
briefly  to  the  tort  neutrality  issue. 
Given  this  litigious  society  in  which 
we  live,  it  is  unrealistic  to  think  that  a 
disease  notification  program  will  not 
generate  and  increase  these  liability 
claims.  While  I  do  not  believe  it  is  pos- 
sible to  prevent  this  legislation  from 
generating  claims  imder  both  tort  and 
workers'  compensation  law.  I  do  be- 
lieve it  is  incumbent  upon  the  Con- 
gress to  ensure  that  this  legislation  is 
tort  neutral. 

All  Members  of  Congress  are  certain- 
ly well  aware  that  our  legal  system  is 
in  serious  difficulty  due  to  the  prolif- 
eration of  liability  claims  in  recent 
years.  We  are  all  very  aware  of  what 
impact  it  has  had  on  the  ability  of 
businesses  to  obtain  liability  Insurance 
and  on  the  cost  of  insurance.  Commer- 
cial liability  premiums  alone  rose  72 
percent  between  1984  and  1985— a  72- 
percent  increase.  Last  year,  this  was 
one  of  the  top  issues  our  constituents 
wrote  and  talked  to  us  about.  Maybe 
during  this  legislation  we  will  be  able 
to  discuss  liability.  It  would  be  bad 
public  policy  to  pass  legislation  open- 
ing the  door  to  new  and  unfounded 
claims  on  the  system. 

As  I  said,  I  commend  the  efforts  of 
the  sponsors  of  S.  79  to  address  this 
problem.  This  legislation  is  clearly  not 
tort  neutral. 


Let  us  look  at  other  aspects  of  the 
tort  problem.  Who  are  the  winners  in 
tort  actions?  I  think  we  know  that. 
The  lawyers  are  the  ones  that  win. 

The  Rand  Corp.  estimated  in  asbes- 
tos compensation  claims  that  for  every 
dollar  of  compensation  the  plaintiff 
receives  in  hand,  the  defendant  pays 
out  between  $2.50  and  $3.  So  we  know 
who  makes  out  in  these  cases. 

Actually,  I  suppose  you  could 
rename  this  legislation  and  call  it  the 
Lawyers'  Pull  Employment  Act. 

In  fact,  a  foundation  has  already 
been  set  up  to  help  those  notified  get 
their  day  in  court  called  the  Occupa- 
tional Health  Rights  Foundation. 
They  have  even  sent  out  a  brochure 
called  "Find  Out  How  to  Take  Your 
Occupational  Disease  Claims  to 
Court."  I  mean,  that  is  what  is  going 
to  happen  in  this  legislation.  No 
matter  about  all  the  protestations  to 
the  contrary,  we  are  going  to  open  up 
liability.  There  are  going  to  be  far 
more  lawsuits.  They  have  already  got 
a  brochure  out:  "Find  Out  How  to 
Take  Your  Occupational  Disease 
Claims  to  Court." 

The  supporters  of  S.  79  tell  us  that 
the  bill  will  be  tort  neutral  because  no- 
tification cannot  be  used  as  a  basis  of 
a  legal  claim.  I  can  assure  you  this  is 
not  a  sufficient  shield  to  make  certain 
that  the  goals  of  the  legislation  are 
met  and  not  diluted  by  other  tort  and 
product  liability  outcomes. 

What  about  stress  claims?  Well, 
there  will  be  two  kinds.  First,  there 
will  be  stress  caused  by  stressful  jobs 
where,  after  all,  a  stressful  job— a  tele- 
phone operator  or  air  traffic  control- 
ler, for  example— would  be  eligible  for 
notification  that  extreme  pressure  on 
a  job  puts  him  or  her  at  risk  of  heart 
attack  or  heart  disease. 

Another  kind  of  stress  would  be  the 
kind  that  results  from  getting  a  notifi- 
cation. There  will  be  lawsuits  arising 
from  the  fear  of  getting  a  disease. 

A  year  ago,  a  U.S.  district  court  said 
that  a  former  Firestone  Tire  and 
Rubber  employee  who  was  exposed  to 
toxins  and  allegedly  suffered  injury  to 
his  immune  system  but  had  not  exhib- 
ited any  symptoms  of  the  disease  can 
sue  his  former  employer  directly  be- 
cause his  claim  was  not  compensated 
under  California  workers'  compensa- 
tion law.  They  argue  that  he  was  made 
extremely  anxious  and  fearful  that  he 
would  become  sick.  This  is  the  type  of 
Pandora's  box  that  S.  79  caiuiot  help 
but  open. 

As  the  committee  discussed  S.  79,  Its 
actual  mechanics  and  complexities 
became  very  apparent.  One  subject 
that  has  been  under  much  discussion 
has  been  the  actual  content  of  a  deter- 
mination by  the  risk  assessment  board 
that  a  population  is  at  risk.  The  bill 
provides  that  a  population  would  be 
found  to  be  at  risk  of  a  disease  when  a 
class  or  category  of  employees  had 
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under  the  definition  of  duration  or 
concentration  of  materials. 

No  answer.  The  importance  of  this 
matter  to  the  actual  implementation 
nt  this  iPGri.qlAtion  is  it  was  imprudent 
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While  some  progress  has  been  made 
in  addressing  these  issues,  consider- 
able revision  of  these  provisions  is  still 
necessary    because    they    are    Inad- 
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not  first  exhaust  his  administrative 
remedies.  Black's  Law  Dictionary 
notes  that  "the  writ  of  mandamus  Is  a 
drastic  one,  to  be  Invoked  only  In  ex- 
traordinary situations."  The  sponsors 


protection  under  chapter  11  of  the 
bankruptcy  code  to  protect  itself  from 
literally  thousands  of  product  liability 
lawsuits.  Could  it  be  this  company  has 
no  fear  of  increased  litigation  because 
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been  exposed  to  an  occupational 
health  hazard  under  working  condi- 
tions, such  as  concentration  or  dura- 
tion, or  both,  compared  to  evidence  in- 
dicating chronic  health  effects  may 
occur. 

It  is  relatively  straightforward  what 
a  determination  would  say  when  very 
specific  information  relating  to  both 
concentration  and  duration  of  expo- 
sure Is  available.  However,  questions 
arise  as  to  what  constitutes  unbear- 
able working  conditions  when  informa- 
tion about  either  specific  concentra- 
tion or  duration  is  not  available.  Will 
all  employees  who  could  have  been  ex- 
posed to  a  particular  substance  be  no- 
tified? Will  notification  take  place  on 
an  industry  specific  or  plant  specific 

basis? 

In  an  attempt  to  resolve  this  ques- 
tion, in  April  my  staff  requested  the 
major  groups  supporting  S.  79— Chem- 
ical Manufacturers  Association,  the 
APL-CIO,  and  the  American  Electron- 
ics Association— to  prepare  an  example 
of  the  determination  that  might  be 
triggered  by  an  actual  occupational 
health  hazard.  In  other  words,  let  us 
see  what  is  in  this  before  we  pass  this 
legislation.  How  is  it  going  to  work?  I 
mean,  how  is  this  legislation  going  to 
work? 

The  CMA  and  the  APL-CIO  have  yet 
to  respond  to  this  request.  After  sever- 
al months,  we  finally  received  a  re- 
sponse from  the  American  Electronics 
Association.  I  think  that  the  material 
that  the  AEA  did  supply,  simply  a 
sample  notification  letter,  is  instruc- 
tive because  even  AEA.  which  is  a  sup- 
porter of  this  legislation,  fails  to  pro- 
vide a  determination  as  requested. 
Moreover,  their  notification  letter  as- 
sumes a  type  of  determination  that  I 
already  know  can  be  written.  It  de- 
scribes it  as  a  situation  where  both 
concentration  and  duration  informa- 
tion is  available,  yet  the  bill  permits 
notification  based  upon  either  concen- 
tration or  duration. 

Another  very  practical  problem  that 
has  developed  in  discussing  implemen- 
tation of  this  program  has  been  the 
question  of  how  the  characteristics  of 
a  population  at  risk  would  be  translat- 
ed into  an  actual  list  of  names  and  ad- 
dresses of  individuals  who  are  properly 
within  that  population.  Until  we  have 
a  much  better  idea  of  what  an  actual 
determination  will  look  like,  it  simply 
is  not  feasible  to  develop  a  workable 
process  for  dealing  with  this  problem. 
I  mean,  we  do  not  even  have,  Madam 
President,  what  a  determination  would 
be  coming  from  the  risk  assessment 
board.  We  have  asked  that  question 
and  received  no  answer.  Maybe  there 
is  not  an  answer. 

I  think  it  goes  to  the  unworkability 
of  this  bill  that  we  cannot  even  get  a 
simple  determination  of  what  this 
board  will  determine  it  to  be  in  defin- 
ing the  risks  of  the  population  at  risk 


under  the  definition  of  duration  or 
concentration  of  materials. 

No  answer.  The  importance  of  this 
matter  to  the  actual  implementation 
of  this  legislation  is  it  was  imprudent 
for  this  committee  to  report  this  bill 
out  until  this  material  had  been  re- 
ceived and  analyzed.  I  mean,  if  we  do 
not  receive  this  material  because  it  is 
impossible  to  develop,  it  certainly  sug- 
gests that  the  sponsors  of  this  bill 
need  to  go  back  and  to  come  up  with 
something  that  is.  And  what  we  in  fact 
wiU  know  will  be  part  of  this. 

Purther,  in  discussing  the  practicali- 
ties of  this  legislation,  it  should  be 
noted  that  the  majority  report  states 
only  50  Pederal  employees  will  be  re- 
quired to  implement  this  program. 
Such  an  assertion  is  either  wrong  or 
based  on  the  most  naive  assumptions 
about  how  this  program  can  be  imple- 
mented. To  date  our  notification  expe- 
rience has  been  an  industry-specific 
situation  such  as  chemical  plants. 
However  it  Is  important  to  consider 
how  the  bill  will  work  in  the  cross-in- 
dustry type  of  situation. 

Let  us  take  a  highly  plausible  sce- 
nario that  may  well  unfold  if  this  bill 
Is  enacted.  Assume  for  the  purpose  of 
discussion  that  the  study  NIOSH  is 
currently  conducting  on  video  display 
terminals  concludes  that  workers  ex- 
posed to  VDT's  for  5  years  or  more  are 
at  risk.  Assume  further  that  the  board 
agrees  with  that  finding. 

Presumably  in  this  event  the  board 
would  define  the  category  or  class  of 
employees  as  persons  exposed  to 
VDT's  for  5  years  or  more.  Given  that 
28  million  people  currently  use  VDT's, 
it  is  foolish  to  think  a  mere  50  employ- 
ees could  handle  the  task  of  notifying 
them. 

The  majority  report  simply  does  not 
reflect  complexities  of  implementing 
this  legislation.  Locating  former  em- 
ployees is  not  an  easy  task.  Indeed,  the 
interim   report   of   the   pUot   project 
NIOSH  conducted  dealing  with  work- 
ers exposed  to   a  potent  carcinogen 
concludes     that     a     relatively     large 
number  of  employees— approximately 
245  out  of  the  cohort  of  1,094  individ- 
uals—could   not    be    located    despite 
fairly  rigorous  search  efforts.  This  is 
about   24   percent   of   the   group.   It 
should  be  noted  that  this  was  a  notifi- 
cation project  that  simply  dealt  with 
one  company  and  one  plant.  I  would 
also  like  to  point  out  that  this  particu- 
lar pilot  project  in  notification  is  con- 
sidered a  success  by  NIOSH  in  terms 
of  location  and  notification  of  former 
employers.  They  would  argue  that  this 
pilot  project  proves  that  you  can  do  it. 
I  say  it  shows  that  the  problem  is 
much    more    difficult    that    this    bUl 
imagines.  Purther  what  is  the  Govern- 
ment's moral  responsibility  to  the  24 
percent  of  former  workers  who  were 
not  notified? 
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While  some  progress  has  been  made 
in  addressing  these  Issues,  consider- 
able revision  of  these  provisions  is  still 
necessary  because  they  are  inad- 
equate. 

Job  transfers  with  benefit  and  salary 
retention  would  be  required  where  a 
nonexposed  job  was  available.  Howev- 
er, where  one  was  not  available,  the 
employer  would  be  required  to  provide 
the  employee  with  salary  and  benefits 
for  a  12-month  period.  Thus,  employ- 
ees who  are  unable  to  transfer  due  to 
the  lack  of  a  suitable  job  receive 
income  protection  for  a  year,  while 
those  who  are  able  to  obtain  a  trans- 
feree position  receive  income  protec- 
tion forever. 

Adoption  of  S.  79  in  its  current  form, 
would  create  in  statue,  a  two-tier  wage 
structure  throughout  much  of  Ameri- 
can Industry.  Under  S.  79.  many  em- 
ployees would  receive  substantially 
higher  wages  for  work  traditionally 
performed  by  lower  wage  workers. 
Such  a  system  is  certain  to  generate 
enormous  discontent.  It  contradicts 
common  sense  and  elementary  notions 
of  fairness  to  pay  employees  dissimilar 
wages  for  Identical  work. 

Certainly  the  impact  on  small  busi- 
ness is  important.  This  bill  was  amend- 
ed to  exempt  employers  with  10  em- 
ployees or  less  from  the  medical  re- 
moval requirements  the  bill  would 
impose.  I  do  not  believe  that  the 
impact  of  this  legislation  on  our  Na- 
tion's small  businesses  has  been  ade- 
quately addressed. 

I  do  not  think  it  Is  realistic  to  expect 
that  small  businesses  will  be  able  to 
absorb  the  employer  costs  this  bill  will 
Impose. 

I  do  not  believe  it  would  be  appropri- 
ate to  exempt  employees  of  small  busi- 
nesses from  notification. 

However,  I  do  not  think  it  is  realistic 
for  the  Congress  to  require  small  busi- 
nesses to  provide  the  costly  medical 
monitoring  benefits  section  9  of  the 
bill  would  entail.  As  we  all  know,  many 
small  businesses  do  not  offer  health 
insurance  benefits.  Approximately  55 
percent  of  all  firms  with  less  than  100 
employees  offer  coverage  while  45  per- 
cent of  all  firms  with  less  than  10  em- 
ployees offer  coverage. 

Another  issue.  Madam  President,  is 
the  departures  from  accepted  proce- 
dures for  administrative  and  judical 
review. 

The  bill  is  replete  with  provisions 
that  depart  from  widely  accepted  and 
relied  upon  procedures  for  administra- 
tive and  judicial  review. 

To  cite  just  one  example,  it  permits 
an  Individual  who  Is  aggrieved  because 
of  a  delay  In  the  Issuance  of  a  final  de- 
termination by  the  board  to  bring  a 
civil  action  for  mandamus. 

Mandamus  is  an  extraordinary  writ 
which  suggests  the  most  extreme 
emergency  to  permit  an  individual  to 


not  first  exhaust  his  administrative 
remedies.  Black's  Law  Dictionary 
notes  that  "the  writ  of  mandamus  is  a 
drastic  one,  to  be  Invoked  only  in  ex- 
traordinary situations."  The  sponsors 
of  S.  79  have  yet  to  state  why  the  leg- 
islation would  present  the  requisite  ex- 
traordinary situation. 

Congress  enacted  the  Administrative 
Procedures  Act  to  address  the  failure 
of  agencies  to  carry  out  their  func- 
tions properly.  If  that  law  is  so  inef- 
fective that  special  provisions  are  re- 
quired in  legislation  such  as  this,  it  is 
time  for  the  Congress  to  take  a  serious 
look  at  the  APA  and  amend  it  accord- 
ingly. 

Madam  President,  before  I  yield  the 
floor,  I  want  to  clarify  one  point  that 
has  been  over  and  over  again  and  that 
is  all  of  the  points  that  have  been 
brought  up  about  all  the  businesses 
that  support  this  legislation.  Every- 
body has  got  that  list  and  I  ask  imani- 
mous  consent  that  the  lists  of  associa- 
tions that  support  this  legislation  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  QUAYLE.  Madam  President,  let 
me  examine  some  of  this  so-called 
business  support.  First,  look  at  the 
American  Electronics  Association  that 
supports  the  bill  but  that  is  because  it 
regards  itself  as  unaffected  by  S.  79. 
They  are  simply  not  going  to  be  affect- 
ed by  this.  In  fact,  the  AEA's  exact 
words  were,  "Because  we  are  unaware 
of  any  exposures  in  the  electronics  in- 
dustry that  would  trigger  a  notifica- 
tion, we  are  unable  to  provide  you 
with  a  sample  notification." 

We  have  serious  questions  about  the 
value  of  support  from  a  group  that  is 
not  to  be  affected  by  the  legislation.  I 
mean,  it  is  pretty  easy  to  go  ahead  and 
support  the  legislation  if  you  do  not 
think  you  are  going  to  be  affected  by 
it. 

Let  me  just  read  a  second  one  from 
General  Electric.  They  recently  wrote 
me  stating,  "We  jdready  have  in  place 
an  extensive  program  of  risk  notifica- 
tion and  a  proactive  occupational  ex- 
posure medical  monitoring  informa- 
tion system.  The  legislation,  therefore, 
would  have  little  cost  effect  on  our  op- 
erations." 

Another  example.  They  support  it 
but  they  are  not  affected  by  It.  That  Is 
the  kind  of  support,  I  guess,  that  you 
want.  You  want  those  big  companies 
that  are  not  affected  by  this  to  say 
well,  we  do  this  anyway  so  go  ahead, 
pass  the  legislation.  We  are  not  really 
concerned  what  happens  to  the  rest  of 
the  folks  there.  It  does  not  affect  us  so 
go  ahead,  you  pass  it.  We  will  support 
it. 

Again,  we  have  support  from  a  cor- 
poration which  would  not  be  affected 
by  this  bill.  Let  us  consider  the  sup- 
port of  Johns-Manville  Corp..  a  former 
Fortune  500  corporation  which  sought 


protection  under  chapter  11  of  the 
bankruptcy  code  to  protect  itself  from 
literally  thousands  of  product  liability 
lawsuits.  Could  it  be  this  company  has 
no  fear  of  increased  litigation  because 
there  is  no  one  left  who  has  not  al- 
ready sued  them? 

So  I  am  not  so  sure  about,  when  you 
start  looking  at  the  sponsors,  one  of 
the  sponsors  has  been  cited  as  the 
Gnunan  and  Foster,  the  second  larg- 
est carrier  of  liability  Insurance.  It 
should  be  noted  that  the  American  In- 
siuTuice  Association,  which  carries  85 
percent  of  the  workers  compensation 
coverage  In  this  country,  does  not 
agree  that  S.  79  is  neutral  on  the  Issue 
of  liability  and  it  strenuously  is  op- 
ixtsed  to  the  bill  in  its  present  form. 

So  that  is  some  of  the  so-called  busi- 
ness support  that  is  for  this  bill.  Most, 
it  appears,  are  not  affected  by  it  and 
we  wiU  put  in  three  pages  worth  here. 
I  am  not  going  to  read  them  into  the 
Record.  They  would  oppose  the  bill. 

I  yield  the  floor. 

EXHIBtT  1 

National  Association  of  Manufacturers. 

Chamber  of  Commerce  of  the  United 
States. 

National  Federation  of  Independent  Busi- 
nesses. 

National  Association  of  Wholesaler-Dis- 
tributors. 

American  Mining  Congress. 

American  Farm  Bureau. 

American  Petroleum  Institute. 

The  Business  Roundtable. 

National  Council  of  Agricultural  Employ- 
ers. 

Adhesive  and  Sealant  Council. 

Aerospace  Industries  Association. 

Air-conditioning  &  Refrigeration  Whole- 
salers. 

Alliance  of  American  Insurers. 

Aluminum  Extruders  Council. 

American  Coke  and  Coal  Chemicals  Insti- 
tute. 

American  Federation  of  Small  Business. 

American  Feed  Industry  Association. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Hardware  Manufacturers  Asso- 
ciation. 

American  Iron  and  Steel  Institute. 

American  Jewelry  Marketing  Association. 

American  Machine  Tool  Distributors  As- 
sociation. 

American  Meat  Institute. 

American  Retail  Federation. 

American  Retreaders  Association. 

American  Road  and  Transportation  Build- 
ers Association. 

American  Subcontractors  Association. 

American  Supply  Association. 

American  Textile  Manufacturers  Insti- 
tute. 

American  Traffic  Safety  Services  Associa- 
tion, Inc. 

American  Veterinary  Distributors  Associa- 
tion, Inc. 

American  Wood  Preservers  Institute. 

Appliance  Parts  Distributors  Association, 
Inc. 

ARMTEK  Corporation. 

ARMCO  Inc. 

Asarco  Incorporated. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributor. 

Associated  General  Contractors  of  Amer- 
ica. 


Association  of  American  Railroads. 

Association  of  ¥Vx>twear  Distributors. 

Assn.  of  Plumbing-Heating-Cooling  Con- 
tractors. 

Association  of  Steel  Distributors. 

Association  of  the  Wall  Si  Ceiling  Indus- 
tries-International. 

Automotive  Service  Industry  Association. 

Aviation    Distributors    &,    Manufacturers 
Association. 

Bearing  Specialists  Association. 

Beauty  iS^  Barber  Supply  Institute,  Inc. 

Bechtel. 

Bethlehem  Steel  Corporation. 

Bicycle   Wholesale   Distributors   Associa- 
tion, Inc. 

Biscuit  &  Cracker  Distributors  Associa- 
tion. 

Blasch  Precision  Ceramics,  Inc. 

Borg-Wamer. 

Bridgestone  Tire  Company. 

Calazeras  Cement  Company. 

Cast  Metals  Association. 

Caterpiller  Inc. 

Ceramic  Tile  Distributors  Association. 

Champion  Spark  Plug. 

Chesebrough-Ponds,  Inc. 

China  Clay  Products. 

Chrysler  Corporation. 

Cleveland  Cliffs  Inc. 

CNA  Insurance  Companies. 

Composite  Casi  &  Tube  Institute. 

Concrete  Minnesota  Inc. 

ConRock  Materials  and  Inc. 

Cooper  Tire  and  Rubber  Company. 

Copper  &  Brass  Servicenter  Association. 

Corhart  Refractories  Corporation. 

Council  of  Periodical  Distributors  Associa- 
tion. 

Coimcil  of  Wholesale-Distributors. 

E>oor  &  Hardware  Institute. 

Eagle-Picher  Industries. 

Edison  Electric  Institute. 

Electrical-Electronics  Materials  Distribu- 
tors Association. 

Eli  Lilly  Corporation. 

Employers  Mutual  Companies. 

Explosive  Distributors  Association,  Inc. 

Farm  Equipment  Wholesalers  Association. 

F^re  Suppression  Systems  Association. 

Flexible  Packaging  Association. 

Fluid  Power  Distributors  Association,  Inc. 

FMC  Corporation. 

Food  Industries  Suppliers  Association. 

Food  Marketing  Institute. 

Foodservice  Equipment  Distributors  Assn. 

Ford  Motor  Company. 

Frey  Concrete. 

Gates  Rubber  Company. 

GenCorp.  Inc. 

General  Ceramics,  Inc. 

General  Merchandise  Distributors  Coun- 
cil. 

General  Motors. 

Georgia-Pacific. 

Goodyear  Tire  &  Rubber  Company. 

Greater    Wash/MD    Service    Station    &, 
Repair  Assn. 

Gypsum  Company. 

Halliburton  Co. 

Health  Industry  Distributors  Association. 

Hecla  Mining  Company. 

H.G.  Hudson  Manufacturing  Company. 

Hilltop  Basic  Resource  Inc. 

Hobby  Industry  Association  of  America. 

Houston  Lighting  and  Power  Company. 

Independent  Medical  Distributors  Assn. 

Institutional  &  Service  Textile  Distribu- 
tors Association,  Inc. 

International    Sanitary    Supply    Associa- 
tion. 

Irrigation  Association. 

International  Truck  Parts  Association. 

Jewelry  Industry  Distributors  Association. 
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Kemper  Group. 
Kerr-McGee  Corporation. 
Keystone  Coal  Mining  Corporation. 
Liberty  Mutual  Insurance  Group. 
MA  Hanna  Company. 


National  Marine  Distributors  Association. 
National  Moving  &  Storage  Association. 
National  Paint  Distributors,  Inc. 
National  Paper  Trade  Association,  Inc. 
National  Particle  Board  Association. 


The  Goodyear  Tire  &,  Rubber  Company. 

The  National  Cotton  Council. 

The  National  Grange. 

The  Small  Business  Legislative  Council. 

The  Society  of  the  Plastics  Industry. 
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benefits,  as  though  the  employee  had  not 
been  removed  from  the  former  Job. 

(2)  Special  phovisioh.— An  employer  with 
10  or  fewer  employees  may  transfer  an  em- 
nIove«  who  is  or  has  been  a  member  of  a 


this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  Job  is 
available.  The  availability  of  such  a  Job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 


is  reasonable  to  amend  S.  79  to  set 
aside  $1  mUlion  to  pay  for  the  cost  of 
medical  monitoring  of  farm  employees 
who  work  6  months  or  less  out  of  the 
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Kemper  Group. 
Kerr-McGee  Corporation. 
Keystone  Coal  Mining  Corporation. 
Liberty  Mutual  Insurance  Group. 
MA.  Hanna  Company. 
Machinery  Dealers  National  Association. 
Mack  Trucks. 

Material    Handling    Equipment    Distribu- 
tors Assn. 
Maytag  Corporation. 
Mead. 

McCreary  Tire  and  Rubber  Company. 
Michelin  Tire  Corporation. 
Mobil  Chemical  Corporation. 
Mobil  Oil  Corporation. 
Monument  Builders  of  North  America. 
D^otor  Vehicle  Manufactxirers  Association. 
Motorcycle  Industry  Council. 
Motorola. 

Music  Distributors  Association. 
National-American     Wholesale     Grocers' 
Assn. 
National  Appliance  Parts  Suppliers  Assn. 
Nat'l.  Assn.  for  Hose  &  Accessories  Dis- 
tributors. 

Nat'l.  Association  of  Alimiinum  Distribu- 
tors. 

National  Association  of  Casualty  &  Surety 
Agents. 
National  Assn.  of  Chemical  Distributors. 
National  Assn.  of  Container  Distributors. 
National  Association  of  Decorative  Fabric 
Distributors. 
National  Assn.  of  Eaectrical  Distributors. 
National  Association  of  Fire  Equipment 
Distributors. 

National  Association  of  Floor  Coveming 
Distributors. 
National  Association  of  Homebullders. 
National  Assn.  of  Independent  Insurers. 
National   Assn.   of   Manufacturing   Opti- 
cians. 
National  Assn.  of  Marine  Services.  Inc. 
National  Association  of  Meat  Purveyors. 
National  Assn.  of  Plastics  Distributors. 
National  Assn.  of  Service  Merchandising. 
National  Association  of  Sporting  Goods 
Wholesalers. 

National  Assn.  of  Tobacco  Distributors. 

National  Assn.  of  Truck  Stop  Operators. 

National  Association  of  Writing  Instru- 
ment Distributors. 

National  Automobile  Dealers  Assn. 

National  Beer  Wholesalers  Association. 

National   Building   Material   Distributors 
Association. 

National  Business  Forms  Association. 

National  Candy  Wholesalers  Association. 

National  Coal  Association. 

National  Commercial  Refrigeration  Sales 
Association. 

National  Electronic  Distributors  Assn. 

National    Fastener   Distributors   Associa- 
tion. 

National  Pood  Brokers  Association. 

National  Food  Distributors  Association. 

National  Forest  Products  Association. 

National  Frozen  Food  Association. 

National  Grain  and  Feed  Association. 

National  Grocers  Association. 

National  Independent  Poultry  and  Food 
Distributors  Association. 

National  Industrial  Belting  Association. 

National  Industrial  Glove  Distributors  As- 
sociation. 

National  Industrial  Sand  Association. 

National  Intergroup  Inc. 

National  Kitchen  &  Bath  Association. 

National  Kitchen  &  Cabinet  Association. 

National  Lawn  <fc  Garden  Distributors  As- 
sociation. 

National  Locksmith  Suppliers  Association. 

National  Machine  Tool  Builders  Associa- 
tion. 
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National  Marine  Distributors  Association. 
National  Moving  &  Storage  Association. 
National  Paint  Distributors,  Inc. 
National  Paper  Trade  Association,  Inc. 
National  Particle  Board  Association. 
National  Pest  Control  Association. 
National  Plastercraft  Association. 
National   Printing   Equipment   &  Supply 
Assn. 

National  Ready  Mixed  Concrete  Associa- 
tion. 
National  Restaurant  Association. 
National  Sand  &  Gravel  Association. 
National  Sash  &  Door  Jobbers  Associa- 
tion. 

National    School    Supply    6i    Equipment 
Assn. 

National  Screw  Machine  Products  Associa- 
tion. 
National  Small  Business  United. 
National  Solid  Wastes  Management  Assn. 
National  Stone  Association. 
National  &  Southern  Industrial  Distribu- 
tors Associations. 
National  Spa  and  Pool  Institute. 
National  Textile  &  Apparel  Distributors. 
National  Tooling  and  Machining  Associa- 
tion. 
National  Truck  Equipment  Association. 
National  Welding  Supply  Association. 
National  Wheel  &  Rim  Association. 
National    Wholesale    Druggists'    Associa- 
tion. 
National  Wholesale  Furniture  Association. 
National  Wholesale  Hardware  Association. 
Newmont  Mining  Corporation. 
New  York  State  Electric  and  Gas  Corpora- 
tion. 

North  American  Heating  &  Alrcondltion- 
Ing  Wholesalers. 

North  America  Wholesale  Lumber  Assn.. 
Inc. 
Optical  Laboratories  Association. 
Outdoor   Power   Equipment   Distributors 
Assn. 
Peruiwalt  Corporation. 
Pet  Industry  Distributors  Association. 
Petroleum  Equipment  Institute. 
Petroleimi  Equipment  Supply  Assn. 
Petroleum     Marketers     Association     of 
America. 
Phillips  Petroleum  Co. 
Portland  Cement  Association. 
Power  Transmission  Distributors  Associa- 
tion, Inc. 

Printing  Industries  of  America  PRM  Con- 
crete Corporation. 
Procter  &  Gamble. 
Reynolds  Metals  Companies. 
R.R.  Donnelly  &  Sons  Company. 
Rochester  &  Pittsburgh  Coal  Company. 
Rubber  Manufacturers  Association. 
Russell  Corporation. 

Safety  Equipment  Distributors  Assn.,  Inc. 
Scaffold  Industry  Association. 
Scott  Paper  Company. 
Security  Equipment  Industry  Association. 
Shell  Oil  Company. 
ShlpbuUders  Council  of  America. 
Shoe  Service  Institute  of  America. 
Society  of  American  Florists. 
Sorptive  Minerals  Institute. 
Specialty  Tools  &  Fasteners  Distributors 
Association. 
Spring  Service  Association. 
Southwestern  Bell  Corporation. 
Textile  Care  Allied  Trades  Association. 
The  American  Society  of  Personnel  Ad- 
ministrators. 
The  AntlFrlctlon  Bearing  Manufacturers. 
The  B.F.  Goodrich  Company. 
The  Can  Manufacturers  Institute. 
The  Firestone  Tire  &  Rubber  Company. 
The  Formaldehyde  Institute. 


The  Goodyear  Tire  &,  Rubber  Company. 

The  National  Cotton  Council. 

The  National  Grange. 

The  Small  Business  Legislative  Council. 

The  Society  of  the  Plastics  Industry. 

The  Standard  Oil  Company. 

The  West  Company,  Inc. 

Toy  Wholesalers'  Association  of  America. 

UBA.  Inc. 

U.S.  Borax  and  Chemical  Corp. 

U.S.  Business  and  Industrial  Council. 

Umetco  Minerals  Corporation. 

Unlgard  Insurance  Group. 

Union  Camp. 

Uniroyal  Goodrich  Tire  Company. 

United  Pesticide  Formulators  dt  Distribu- 
tors Association. 

USG  Corportion. 

USX  Corporation. 

Utah  International  Inc. 

Video  Software  Dealers  Association. 

Volkswagen. 

Wallcovering  Distributors  Association. 

Warehouse  Distributors  Association  for 
Leisure  &  Mobile  Products. 

Water  and  Sewer  Distributors  Association. 

Wausau  Insurance  Companies. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wholesale  Stationers'  Association,  Inc. 

Wine  &  SpiriU  Wholesalers  of  America. 
Inc. 

Winter  Brothers  Concrete  Inc. 

Woodworking  Machinery  Importers  Assn. 

Woodworking  Machinery  Distributors 
Assn. 

AMENDMian  NO.  1TT3 

(Purpose:  To  provide  a  further  limitation 
with  respect  to  medical  removal) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon) 
proi>oses  an  amendment  numbered  1773. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Stri.ke  everything  begiiming  on  page  64, 
line  1  through  line  12  on  page  68  and  Insert 
the  following: 

"(b)  Limitations  por  Agrictjlturai. 
Workers.— Provisions  for  medical  removal 
protection  under  this  subsection  shall  not 
apply  to  any  seasonal  agricultural  worker 
employed  by  an  employer  for  less  than  5 
months  of  continuous  employment.". 

(c)  Discrimination  Prohibited.— 

(1)  In  general.- No  employer  or  other 
person  shall  discharge  or  In  any  manner  dis- 
criminate against  any  employee,  or  appli- 
cant for  employment,  on  the  basis  that  the 
employee  or  applicant  is  or  has  been  a 
member  of  a  population  that  has  been  de- 
termined by  the  Board  to  be  at  risk  of  dis- 
ease. The  subsection  shall  not  apply  If  the 
position  which  the  applicant  seeks  requires 
exposure  to  the  occupational  health  hazard 
which  is  the  subject  of  the  notice.  If  it  is 
medically  determined  pursuant  to  subsec- 
tion (d)  that  an  employee  should  be  re- 
moved to  a  less  hazardous  or  nonexposed 
Job,  an  employer  may  effect  such  a  removal 
without  violating  this  subsection  so  long  as 
the  employee  maintains  the  earnings,  se- 
niority, and  other  employment  rights  and 
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benefits,  as  though  the  employee  had  not 
been  removed  from  the  former  job. 

(2)  Special  provision.— An  employer  with 
10  or  fewer  employees  may  transfer  an  em- 
ployee who  is  or  has  been  a  member  of  a 
population  at  risk  to  another  job  without 
violating  this  subsection  so  long  as  the  new 
Job  has  earnings,  seniority  and  other  em- 
ployment rights  and  benefits  as  comparable 
as  possible  to  the  job  from  which  the  em- 
ployee has  been  removed.  In  providing  such 
alternative  job  assignment,  the  employer 
shall  not  violate  the  terms  of  any  applicable 
collective  bargaining  agreement. 

(d)  Benepit  Reduction  Prohibited. — 

(1)  General.— If,  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 
ployee's physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  in  the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  Incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the  Initial  determination,  the  employer's 
medical  representative  has  not  requested  In- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
Job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
Independent  reconsideration  of  the  Initial 
medical  determination  under  paragraph  (1), 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  Ini- 
tial determination,  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  Initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  u[)on  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specified  In  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who — 

(A)  are  notified  individually  under  section 
5,  or 

(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  board. 

(4)  Special  rules  por  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 


this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  Job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  Job's 
reqirements.  Where  such  Job  is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  in  foUow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  In  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal. 

(5)  Special  limitation.- An  employer  is 
not  required  to  provide  medical  removal 
protection  for  employees  if  the  employer— 

(A)  has  10  or  fewer  full-time  employees  at 
the  time  medical  removal  protection  is  re- 
quested, and 

(B)  made  or  is  In  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupatioial  health  hazard  that  is  the 
basis  for  the  medical  removal  decision. 

agricultural  exemption  prom  the  medical 
removal  provision 

Mr.  DIXON.  Madam  President, 
today  the  Senate  is  debating  the 
merits  of  S.  79,  the  High  Risk  Occupa- 
tional Disease  Notification  Act.  At 
issue  will  be,  whether  this  bill  to 
notify  workers  that  their  job  may  put 
them  at  health  risk,  can  accomplish  its 
intended  purpose.  Some  of  the  ques- 
tions about  whether  S.  79  can  be  effec- 
tive center  around  the  medical  moni- 
toring provisions. 

The  medical  removal  and  medical 
monitoring  provisions  of  S.  79  are 
troublesome,  and  indeed,  unworkable 
for  many  kinds  of  businesses.  These 
provisions  are  particularly  unsuitable 
to  the  unique  work  practices  in  farm- 
ing. 

Therefore,  I  offer  an  amendment, 
along  with  my  distinguished  and  good 
friend  from  Kentucky,  Senator  Ford, 
to  exempt  from  medical  removal  pro- 
tection, all  seasonal  agricultural  work- 
ers employed  by  an  employer  for  less 
than  6  months.  Our  amendment  would 
also  exempt  a  farmer  from  paying  for 
the  cost  of  medical  monitoring  for  this 
same  category  of  employee. 

According  to  the  Department  of  Ag- 
riculture, over  70  percent  of  all  farm 
employees  work  for  less  than  6 
months.  The  nature  of  this  seasonal 
work  is  such  that  these  workers  would 
not  seek  medical  removal  to  an  alter- 
native job.  Seasonal  employees  may 
work  for  several  employers  simulta- 
neously. This  makes  medical  removal 
and  paying  for  medical  monitoring  in- 
appropriate for  agriculture  employers. 

The  authors  of  S.  79  agree  that  be- 
cause of  the  temporary  nature  of  sea- 
sonal farm  work,  an  agriculture  em- 
ployer should  not  be  required  to  find 
alternative  employment  for  seasonal 
workers.  They  have  also  agreed  that  it 


is  reasonable  to  amend  S.  79  to  set 
aside  $1  million  to  pay  for  the  cost  of 
medical  monitoring  of  farm  employees 
who  work  6  months  or  less  out  of  the 
Department  of  Health  and  Human 
Service's  migrant  health  program. 

I  commend  Senators  Metzenbaum 
and  Stafford  for  their  willingness  to 
accept  these  constructive  amendments 
of  the  Senator  from  Kentucky  and 
myself. 

Madam  President,  I  urge  my  col- 
leagues to  ultimately  adopt  these 
amendments. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  exempts  seasonal  agri- 
cultural workers  employed  by  an  em- 
ployer for  less  than  6  months  from  the 
medical  removal  provisions  of  the  bill. 
The  short-term  nature  of  seasonal 
farmwork  makes  it  impractical  for  an 
agricultural  employer  to  find  an  alter- 
nate job  for  a  seasonal  farmworker. 
Let's  be  clear.  This  amendment  has  no 
impact  on  regular,  year-roimd  farm- 
workers, who  make  up  about  30  per- 
cent of  the  farm  work  force.  These 
regular  workers  are  no  different  than 
their  counterparts  employed  in  other 
sectors  of  the  economy. 

This  amendment  also  does  not  affect 
medical  monitoring.  All  notified  work- 
ers, short  term  or  regular,  should  be 
allowed  to  seek  medlc^  testing  to  de- 
termine if  they  have  developed  an  oc- 
cupational disease  associated  with  ex- 
posure to  an  occupational  health 
hazard. 

This  is  a  constructive  amendment 
that  makes  the  bUl  more  workable.  I 
urge  my  colleagues  to  adopt  it. 

amendment  no.  1TT4  TO  AMENDMENT  NO.  1TT3 

(Purpose:  To  clarify  the  medical  monitoring 
provisions  relating  to  seasonal  agricultural 
workers) 
Mr.  FORD.  Madam  President,  I  send 

to   the   desk   an   amendment   in   the 

second  degree  to  the  amendment  of 

the  Senator  from  Illinois  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford] 

proposes  an  amendment  numbered  1774  to 

amendment  No.  1773. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  I  of  the  amendment  strike  "S" 
through  the  first  period  and  Insert  the  fol- 
lowing in  lieu  thereof:  "6  months  of  contin- 
uous employment.  Provisions  of  section  12 
of  this  Act  shall  not  take  effect  unless  the 
Secretary  of  Health  and  Human  Services, 
using  existing  authorization,  provides  that 
In  the  case  of  seasonal  agricultural  workers 
employed  by  an  employer  for  less  than  6 
months  of  continuous  employment,  the 
medical  monitoring  recommended  by  the 
Board   is   provided   through   the   Migrant 
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Health  Program  of  the  Bureau  of  Health 
Care  Delivery  and  Assistance  of  the  Depart- 
ment of  Health  and  Human  Services  using 
funds  appropriated  under  section  14.  An 
amount  not  to  exceed  $1,000,000  for  each 


family  farmers  would  be  put  in  a  posi-  workers  will  even  seek  removal.  It 
tion  of  having  to  potentially  remove  a  simply  does  not  make  sense  to  apply 
temporary,  seasonal  worker  to  a  less  the  removal  requirements  to  tempo- 
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risk  who  would  most  likely  benefit 
from  medical  monitoring.  The  fact 
that  medical  monitoring  for  seasonal 
farm  workers  will  be  paid  for  with 
Federal  funds  does  not.  by  Itself,  make 


"(d)  Special  Provision.— An  employer 
with  50  or  fewer  employees  may  transfer  an 
employee  who  Is  or  has  been  a  member  of  a 
population  at  risk  to  another  Job  without 
violating  this  subsection  so  long  as  the  new 
job  has  earnings,  seniority  and  other  em- 


An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  c&re  .services  main- 
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Health  Program  of  the  Bureau  of  Health 
Care  Delivery  and  Assistance  of  the  Depart- 
ment of  Health  and  Human  Services  using 
funds  appropriated  under  section  14.  An 
amount  not  to  exceed  $1,000,000  for  each 
fiscal  year,  from  funds  authorized  to  be  ap- 
propriated by  this  Act.  shall  be  set  aside.  If 
necessary,  to  carry  out  the  preceding  sen- 
tence.". 

Mr.  FORD.  Mr.  President,  the 
amendments  that  Senator  Dixon  and 
I  are  offering  today  are  designed  to 
recognize  the  unique  aspects  of  sea- 
sonal farm  labor  imder  S.  79.  the  High 
Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act.  As  a  cospon- 
sor  of  this  legislation,  I  support  estab- 
lishing a  risk  notification  program 
that  will  save  lives  through  early 
intervention  and  protect  both  workers 
and  businesses  from  the  long-term 
costs  of  occupational  disease.  However, 
I  am  concerned  that  the  bill  that  was 
reported  from  the  Labor  and  Human 
Resources  Committee  does  not  recog- 
nize the  heavy  use  of  seasonal  employ- 
ees by  farmers,  particularly  family 
farmers  in  my  home  State  of  Ken- 
tucky. The  amendments  we  are  offer- 
ing make  this  bill  workable  for  farm- 
ers. I  believe  these  amendments  are 
supported  by  the  sponsors  of  this  bill, 
and  I  appreciate  their  willingness  to 
hopefully  revise  this  legislation  to  ad- 
dress our  concerns. 

The  first  amendment  we  are  offering 
would  exempt  seasonal  agricultural 
workers,  those  employed  for  less  than 
6  months,  from  the  medical  removal 
provisions  of  this  bill.  The  second 
amendment  provides  that  any  medical 
monitoring  required  by  the  Risk  As- 
sessment Board  for  seasonal  agricul- 
tural workers  would  be  provided  by 
the  Department  of  Health  and  Human 
Services  through  the  Migrant  Health 
Program  and  paid  for  with  funds  au- 
thorized by  the  bill. 

The  purpose  of  S.  79  is.  quite  simply, 
to  save  lives  and  decrease  the  long- 
term  costs  to  both  employers  and  em- 
ployees that  are  associated  with  occu- 
pational illness.  In  Kentucky,  we  are 
just  finishing  a  long  and  controversial 
process  of  revising  our  workers'  com- 
pensation system.  Over  the  years, 
black  lung  disease  and  other  occupa- 
tional diseases  associated  with  the  coal 
mining  industry,  have  put  a  strain  on 
the  workers'  compensation  system. 
Had  this  legislation  been  In  place  sev- 
eral years  ago,  we  could  have  had  a 
system  of  identifying  and  monitoring 
workers  who  would  develop  the  most 
serious  and  financially  devastating  of 
these  conditions,  and  saved  consider- 
able expense  to  Kentucky  Industry, 
workers,  and  the  entire  worker's  com- 
pensation system. 

While  farming  may  not  be  as  haz- 
ardotis  an  occupation  as  coal  mining, 
there  may  be  certain  risks  to  farm- 
workers that  the  Risk  Assessment 
Board  will  determine  are  significant 
enough  to  trigger  a  notification.  Under 
the  provisions  of  the  bill  before  us. 
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family  farmers  would  be  put  in  a  posi- 
tion of  having  to  potentially  remove  a 
temporary,  seasonal  worker  to  a  less 
hazardous  job,  or  provide  medical 
monitoring  for  the  employee.  This 
simply  is  not  workable  for  fanners 
who  use  seasonal  labor.  They  may 
have  a  different  work  force  every  day. 
Farming  does  not  operate  like  other 
industries  which  maintain  a  fairly 
stable  work  force. 

The  Department  of  Agriculture  esti- 
mates that  70  percent  of  farm  employ- 
ees are  seasonal  workers,  working  less 
than  6  months  per  year.  It  is  not  real- 
istic   to    require    these    farmers    to 
remove  notified  workers  to  positions 
that  do  not  exist.  Seasonal  workers  are 
hired  for  a  specific  job  and  period  of 
time,  for  work  that  is  temporary  only. 
The  medical  removal  and  monitoring 
provisions  of  this  bill  would  effectively 
require  farmers  to  create  jobs  or  pro- 
vide medical  monitoring  for  workers 
who  may  be  employed  only  a  few  days 
or  weeks  during  the  year.  In  the  case 
of  a  worker  who  could  not  be  removed 
to  another  position,  the  farmer  would 
have  to  provide  12  months  of  salary 
and  benefits,  reduced  by  other  com- 
pensation,   to    that    worker.    Clearly, 
farmers  should  not  be  put  in  a  posi- 
tion of  having  to  provide  a  year  of 
compensation  to   a  worker  who  was 
employed  only  a  few  weeks  or  months. 
The    amendments    which    Senator 
Dixon  and  I  are  offering  resolve  this 
problem  in  two  ways.  PMrst,  Senator 
Dixon's    amendment,    which    I    am 
pleased  to  cosponsor,   would  exempt 
seasonal   agricultural   workers,   those 
employed  for  less  than  6  months,  from 
the  medical  removal  provisions  of  this 
bill.  Second,  the  amendment  which  I 
am   offering   and   is  cosponsored   by 
Senator    Dixon,    provides    that    any 
medical   monitoring   required   by   the 
Risk  Assessment  Board  would  be  pro- 
vided to  farmworkers  by  the  Depart- 
ment of  Health  and  Human  Services 
through  the  Migrant  Health  Program. 
Farmers  would  not  be  required  to  pro- 
vide    the     medical     monitoring.     My 
amendment  earmarks  $1  million  of  the 
funds  authorized  for  this  bill  to  pay 
for  this  medical  monitoring. 

These  amendments  recognize  the 
temporary  nature  of  seasonal  agricul- 
ture employees  and  make  the  bill 
workable  for  farmers.  As  a  practical 
matter,  it  is  unlikely  that  many  farm- 
ers will  be  affected  by  the  medical  re- 
moval provisions.  Only  current  work- 
ers individually  notified,  or  those  the 
farmer  knows  are  at  risk,  must  be  pro- 
vided medical  monitoring  or  removal 
to  a  less  hazardous  job.  The  medical 
removal  provisions  only  become  effec- 
tive when  an  employee  takes  action, 
through  his  physician,  to  request 
transfer.  The  employer  can  also  re- 
quest an  independent  consideration  of 
employee's  physician's  findings.  Be- 
cause seasonal  farm  work  is  of  such 
short  duration,  it  is  unlikely  that  farm 


workers  will  even  seek  removal.  It 
simply  does  not  make  sense  to  apply 
the  removal  requirements  to  tempo- 
rary farm  workers,  and  this  amend- 
ment is  needed  to  recognize  the 
unique  circumstances  of  seasonal  farm 
labor. 

The  medical  monitoring  require- 
ments of  this  bin  are  also  imworkable 
for  seasonal  agriculture  labor.  For 
some  crops,  farm  workers  may  work 
for  several  different  farmers  during 
the  growing  season,  and  may  even 
work  for  different  farmers  during  one 
phase  of  the  growing  season.  Approxi- 
mately 75  to  80  percent  of  tobacco 
workers  are  seasonal  workers,  estimat- 
ed at  between  150.000  and  200.000 
workers.  Although  the  planting  sched- 
ules of  hurley  and  Flue-cured  tobacco 
are  slightly  different,  the  labor  re- 
quirements are  similar.  Typically,  to- 
bacco workers  work  for  2  to  4  months 
a  year.  For  burley.  labor  requirements 
begin  with  transplanting  plants  from 
seedbeds  to  the  fields  in  May.  Then  in 
August  and  September,  there  is  usual- 
ly about  a  month's  time  of  cutting  and 
housing.  Then  In  November  and  De- 
cember, workers  are  required  for 
about  6  weeks  for  stripping  and  baling. 
Although  loyalties  develop  between 
workers  and  faoiners,  it  is  not  unusual 
for  workers  to  move  from  farm  to 
farm  during  these  three  phases  of  the 
growing  season,  sometimes  only  work- 
ing for  a  few  days  at  the  end  of  the 
cycle  at  one  farm. 

It  would,  obvioasly.  be  unnecessary 
and    burdensome    to     require     each 
farmer  that  hires  an  at-risk  worker  to 
provide  repetitive  medical  monitoring. 
It  would  also  place  an  undue  burden 
on  the  worker  at  risk  to  show  that  he 
or  she  worked  at  one  particular  farm 
location  long  enough  to  be  exposed  to 
the  hazard.  However,  for  those  farm 
workers  who  are  known  to  be  at  risk, 
medical  monitoring  should  be  avail- 
able. It  just  simply  makes  more  sense 
to  provide  one  source  of  medical  moni- 
toring for  migrant  seasonal  farm  work- 
ers. My  amendment  provides  that  by 
placing  responsibility  for  medical  mon- 
itoring in  the  hands  of  the  Migrant 
Health    Program    In    the   Bureau    of 
Health  Care  Delivery  and  Assistance 
within  the  Department  of  Health  and 
Human  Services.  The  Migrant  Health 
I»rogram  currently  provides  a  health 
care  delivery  service  for  migrant  and 
seasonal  farmworkers  and  their  fami- 
lies. This  amendment  earmarks  up  to 
$1  million  per  fiscal  year  of  the  annual 
authorization  for  the  cost  of  medical 
monitoring   for  seasonal   agricultural 
workers. 

It  is  important  to  stress  that  this 
amendment  does  not  mean  that  agri- 
cultural workers'  health  hazards 
should  be  a  priority  for  the  Risk  As- 
sessment Board.  Under  the  btU.  the 
Board  is  instructed  to  prioritize  notifi- 
cations based  on  those  populations  at 


risk  who  would  most  likely  benefit 
from  medical  monitoring.  The  fact 
that  medical  monitoring  for  seasonal 
farm  workers  will  be  paid  for  with 
Federal  funds  does  not.  by  itself,  make 
this  population  more  likely  to  benefit 
from  medical  monitoring.  It  is  also  im- 
portant to  note  that  this  provision 
does  not  add  to  the  cost  of  the  bill. 
The  sponsors  of  S.  79  have  assured  me 
that  the  annual  authorization  of  $25 
million  is  sufficient  to  absorb  the  esti- 
mated cost  of  medical  monitoring  for 
seasonal  agricultural  workers. 

I  urge  my  colleagues  to  adopt  the 
amendments. 

Mr.  METZENBAUM.  Mr.  President, 
the  Ford  amendment  eliminates  an- 
other practical  problem  with  S.  79.  It 
has  been  pointed  out  that  agricultural 
employers  may  have  a  difficult  time 
providing  medical  monitoring  to  sea- 
sonal agricultural  workers  who  have 
been  notified  under  S.  79. 

Seasonal  farmworkers  may  work  for 
a  number  of  employers  during  the 
year  and  it  would  be  a  problem  to  de- 
termine which  employer  is  responsible 
for  the  medical  monitoring.  But  sea- 
sonal farmworkers  at  risk  of  occupa- 
tional disease  should  not  lose  the  ben- 
efits of  medical  monitoring  just  be- 
cause they  change  jobs  every  few 
months. 

This  amendment  solves  the  problem 
by  having  the  Federal  Government, 
through  the  Migrant  Health  Services 
Division  of  the  Department  of  HHS, 
provide  the  monitoring  to  seasonal 
farmworkers.  No  new  money  is  needed 
for  this  service.  There  are  enough 
funds  in  S.  79  to  absorb  what  will  be  a 
minimal  cost. 

With  this  amendment,  seasonal 
farmworkers  who  work  less  than  6 
months  for  an  employer,  will  receive 
medical  monitoring  at  no  cost  to  agri- 
cultural employers. 

I  applaud  this  innovative  solution. 
The  amendment  Improves  the  bill  and 
should  be  adopted. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Louisiana. 

AMENDMENT  NO.  1775 

(Purpose:  To  revise   the   medical  removal 
provisions  relating  to  small  business  and 
others) 
Mr.  BREAUX.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  Br£aux) 

proposed  an  amendment  numbered  1775. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  between  lines  13  and  14  insert 
the  following: 


"(d)  Special  Provision.— An  employer 
with  50  or  fewer  employees  may  transfer  an 
employee  who  is  or  has  been  a  member  of  a 
population  at  risk  to  another  job  without 
violating  this  subsection  so  long  as  the  new 
job  has  earnings,  seniority  and  other  em- 
ployment rights  and  benefits  as  comparable 
as  possible  to  the  job  from  which  the  em- 
ployee has  been  removed.  In  providing  such 
alternative  job  assignment,  the  employer 
shall  not  violate  the  terms  of  any  applicable 
collective  bargaining  agreement. 

In  addition,  an  employer  is  not  required  to 
provide  medical  removal  protection  for  em- 
ployees if  the  employer— 

"(A)  has  SO  of  fewer  full-time  employees 
at  the  time  medical  removal  protection  is  re- 
quested, and 

"(B)  made  or  is  in  the  process  of  meeting  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  is  the 
basis  for  the  medical  removal  decision." 

Mr.  QUAYLE.  Mr.  President,  a  par- 
liamentary inquiry.  Do  we  only  have 
two  amendments  pending,  an  amend- 
ment by  the  Senator  from  Illinois  and 
one  by  the  Senator  from  Kentucky? 

Mr.  BREAUX.  WIU  the  Senator 
yield? 

Mr.  QUAYLE.  I  yield. 

Mr.  BREIAUX.  I  respond  by  pointing 
out  that  my  amendment  Is  to  the  un- 
derlying bill  and  the  previous  amend- 
ments were  to  the  committee  substi- 
tute. 

Mr.  QUAYLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

amendment  no.  1776  to  AMENDMENT  NO.  177S 

(Purpose:  To  clarify  the  medical  monitoring 
provisions) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  the 
second  degree  to  the  Breaux  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon] 
proposes  an  amendment  numbered  1776  to 
amendment  No.  1775. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: "The  medical  monitoring  required 
under  this  Act  shall  be  limited  to  the  moni- 
toring recommended  by  the  Risk  Assess- 
ment Board.  The  means  of  providing  such 
medical  monitoring  shall  be  left  to  the  em- 
ployer's judgment  consistent  with  sound 
medical  practices.  If  the  benefits  are  made 
available  through  an  existing  employer 
health  plan,  the  employee  may  be  required 
to  meet  deductibles  or  copayments  generally 
required  under  the  existing  employer  health 
plan.  Any  such  current  employee  shall  be 
required  to  provide  monitoring  only  for  em- 
ployees who— 

"(1)  are  notified  individually  under  section 
5;  or 

"(2)  the  employer  luiows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 


An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nusUly  after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics.". 

Mr.  DIXON.  Mr.  President,  by  way 
of  explanation,  may  I  state  that  the 
amendment  offered  by  my  distin- 
guished colleague,  the  Senator  from 
Louisiana,  increases  the  work  thresh- 
old from  10  to  50  people  in  the  defini- 
tion of  a  small  business  as  contemplat- 
ed by  S.  79. 1  am  candid  In  saying  that 
I  think  the  number  should  be  larger. 
We  are  going  to  be  engaged  in  continu- 
ing negotiations  about  this  matter. 
But  certainly,  increasing  it  from  10  to 
50  is  a  substantial  step,  in  my  view, 
toward  protecting  the  Interests  of 
small  businesses. 

The  second-degree  amendment,  of- 
fered by  this  Senator,  ciaps  an  employ- 
er of  50  or  fewer  employees  expense 
for  medical  examinations  at  $250.  I 
would  point  out  that  the  report  by  the 
committee  Indicates  a  "guesstimated" 
sum  of  $224  for  medical  examinations. 

There  are  some  of  us  who  would  con- 
test that,  believing  that  doctors  will 
protect  themselves  against  malpractice 
suits  by  thorough  examinations,  and 
would  run  up  costs  higher  than  $224 
in  some  instances.  So,  we  have  put  a 
cap  on  it,  or  are  suggesting  a  cap  in 
the  second-degree  amendment  offered 
by  this  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
under  the  act,  the  notification  letter 
to  an  employee  who  i£  a  member  of  a 
designated  population  at  risk  of  dis- 
ease must  include  counseling  Informa- 
tion relevant  to  the  nature  of  the  par- 
ticular risk.  That  information  must  In- 
clude the  most  appropriate  types  of 
medical  monitoring  for  the  disease,  as 
determined  by  the  risk  assessment 
board. 

The  second  Dixon  amendment 
makes  clear  that  an  employer  who  is 
providing  medical  monitoring  to  a  cur- 
rent employee  need  only  provide  the 
monitoring  recommended  by  the 
board  In  the  notification  letter.  If  the 
employer  wants  to  provide  more  ex- 
tensive monitoring,  the  employer  is 
free  to  do  so.  But  the  types  of  moni- 
toring listed  by  the  board  are  the  only 
things  an  employer  must  provide. 

This  provision  makes  monitoring 
predictable  and  limits  costs  for  em- 
ployers. It  should  be  adopted. 

The  amendment  also  clarifies  the 
original  intent  of  the  sponsors  of  S.  79 
regarding  actual  delivery  of  medical 
monitoring.  The  amendment  provides 
that  the  means  of  providing  medical 
monitoring  shall  be  left  to  the  employ- 
er's judgment  consistent  with  soimd 
medical  practices. 

Thus  employers  may  choose  to  enter 
into  contractual  arrangements  with 
health  maintenance  organizations, 
clinics,  hospitals  or  testing  laborato- 
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ries.  Employers  might  also  choose  to 
secure  appropriate  coverage  from 
health  insurance  carriers.  Some  em- 
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ENBAUK  and  Statford.  all  the  work  ufacturers   who   have   done   an   out- 
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The  amendment  does  two  things.  It 
exempts  businesses  with  50  or  fewer 
employees  from  the  medical  removal 
provisions  of  the  bill.  That  means  over 
95  oercent  of  the  firms  in  this  country 


Mr.  HATCH.  I  will  be  happy  to 
waive  the  mandatory  quorum  and  just 
have  the  cloture  vote.  When  is  it? 
Eleven  o'clock? 

Mr.  BYRD.  Eleven-thirty. 


Mr.  METZENBAUM.  I  compliment 
the  majority  leader,  who  recognized 
the  need  to  protect  the  minority  or 
anyone  else  having  an  opportunity  to 
offer  an  amendment  postcloture,  and  I 
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ries.  Etaployere  might  also  choose  to 
secure  appropriate  coverage  from 
health  insurance  carriers.  Some  em- 
ployers may  choose  to  create  or 
expand  in-house  medical  programs. 

I  assume  the  point  of  the  provision 
is  to  allow  employer  flexibility  in  pro- 
viding medical  monitoring.  However, 
neither  the  amendment  nor  the  act 
should  be  construed  to  require  that  an 
insurance  carrier,  an  HMO  or  any 
other  health  institution  provide  medi- 
cal monitoring. 

This  provision  also  makes  sense.  It 
protects  employee  headth  and  lets  em- 
ployers use  their  best  judgment  in  pro- 
viding services.  I  urge  my  colleagues  to 
adopt  it. 

Finally,  there  has  been  great  confu- 
sion over  the  cost  of  the  medical  moni- 
toring provisions  of  S.  79.  Opponents 
have  argued  that  employers,  particu- 
larly small  businesses  who  may  not  be 
able  to  take  advantage  of  the  econo- 
mies of  scale  available  to  large  compa- 
nies, will  be  forced  to  pay  thousands  of 
dollars  per  employee  for  a  whole  range 
of  expensive,  sophisticated  medical 
procedures. 

That  simply  Is  not  true  and  this 
amendment  by  Senator  Dixon  should 
put  that  argument  to  rest  once  and  for 
aU. 

In  the  vast  majority  of  cases,  medi- 
cal monitoring  will  involve  a  simple 
chest  x-ray,  or  a  blood  test  or  a  urinal- 
ysis. One  industry  group  opposed  to 
the  bill  estimated  that  medical  moni- 
toring costs  would  average  between 
$20  and  S250  per  monitored  employee. 
At  the  extensive  hearings  on  the  legis- 
lation, occupational  health  experts  es- 
timated that  the  cost  of  medical  moni- 
toring would  be  less  than  $250  per 
monitored  employee. 

This  amendment  caps  the  cost  of 
medical  monitoring  for  employers 
with  50  or  fewer  employees  at  $250  per 
monitored  employee  per  year.  In  other 
words,  small  employers  will  not  be  re- 
sponsible for  any  medical  monitoring 
costs  that  exceed  $250  per  employee. 
If  more  expensive  tests  are  required, 
the  employee  will  be  responsible  for 
the  cost. 

The  amendment  demonstrates  what 
we  have  been  saying  all  along— this 
bill  does  not  and  wiU  not  impose 
undue  costs  on  the  Nation's  small  em- 
ployers. I  do  not  believe  this  amend- 
ment is  necessary  because  medical 
monitoring  costs  never  were  extensive. 
But  this  amendment  guarantees  those 
costs  will  be  modest  for  small  employ- 
ers. 

It  is  a  fair  amendment,  which  helps 
small  business.  As  such,  I  am  willing  to 
accept  it. 

AMXinilfEMT  NO.  17TB 

Mr.  BREAUX.  Mr.  President,  I  take 
this  time  to  comment  on  the  amend- 
ment I  presented  to  the  underlying 
bill,  to  present  some  comments  on  the 
amendment  itself  and  comment  on  the 
work    presented    by    Senators    Metz- 


ENBAUM  and  Stafford,  all  the  work 
that  they  have  done  in  presenting  a 
biU  to  the  Senate  which  can  be  pre- 
sented to  all  segments  of  American  so- 
ciety. You  can  look  at  the  chart  of  the 
back  of  the  Senate.  I  commend  those 
names  that  are  on  that  chart,  organi- 
zations, employees  and  the  workers 
that  they  represent  for  their  support 
of  this  legislation. 

I  tell  all  the  Members  of  the  Senate 
that  when  you  can  have  the  Chemical 
Manufacturers  Association  and  the 
National  Resources  Defense  Council  in 
agreement  on  this  legislation,  you 
have  a  good  bill.  When  you  have  the 
Manville  Corp.,  and  the  American 
Cancer  Society  in  agreement  on  this 
bill,  you  have  good  legislation. 

When  you  have  the  National  Paint 
&  Coating  Association  and  the  Ameri- 
can Public  Health  Association  in 
agreement  on  legislation,  you  know 
that  a  good  job  has  been  done. 

I  think  that  the  very  show  of  sup- 
port by  these  varied  and  different  or- 
ganizations is  a  credit  to  the  authors 
of  the  biU  because  it  teUs  everybody  in 
this  country  that  a  great  deal  of  work 
has  been  done  in  putting  together  a 
compromise  package  that  is  good  for 
our  country  and  our  Nation  and 
should  be  supported  by  everyone. 

These  organizations  represent  both 
ends  of  the  spectrum  in  these  types  of 
debates  when  we  argue  about  the  envi- 
ronment and  argue  about  productivity 
in  this  country.  I  think  that  that,  in 
itself,  speaks  as  a  striking  example  of 
why  we  in  this  body  should  give  our 
strong  support  to  S.  79.  the  legislation 
before  the  Senate  this  afternoon. 

It  is  easy  for  those  of  us  in  the  Con- 
gress not  to  have  to  worry  profession- 
ally and  personally  about  disease  and 
risk  in  the  workplace  because  we  do 
not  have  a  lot  of  problems  in  the 
Senate  with  regard  to  potentials  for 
incurring  disease  because  of  where  we 
work.  But  I  would  tell  our  colleagues 
In  this  body  that  is  not  the  case  for 
himdreds  of  thousands  of  workers  in 
this  country. 

I  represent  the  State  of  Louisiana 
which  probably  has  a  greater  concen- 
tration of  chemical  companies,  of  oil 
and  gas  companies,  of  plastic  manufac- 
turing companies,  of  paint  manufac- 
turing companies  that  employ  literally 
thousands  of  men  and  women  in  the 
State  of  Louisiana.  These  men  and 
women  in  a  State  that  has  the  highest 
unemployment  in  the  Nation  go  to 
work  every  morning  because  they  need 
to  do  so  to  feed  their  families.  They 
live  on  the  real  edge  of  whether  they 
are  going  to  be  able  to  earn  enough  to 
survive  another  week  or  whether  they 
may  be  out  of  work  because  of  another 
plant  closing. 

These  men  and  women  who  go  to 
these  plants  in  my  State  go  to  these 
plants  with  a  concern  of  whether  their 
workplace  is,  in  fact.  safe.  I  want  to 
commend  those  plants  and  those  man- 


ufacturers who  have  done  an  out- 
standing job  in  trying  to  notify  work- 
ers of  potential  health  hazards  in  the 
workplace. 

Many  of  them  have  already  done  a 
tremendous  job.  For  many  of  them 
who  have  done  that  good  work  al- 
ready, this  bill  will  cause  almost  no  ad- 
ditional work  whatsoever.  There  are 
some  who  will  have  to  take  steps  that 
they  are  not,  in  fact,  taking. 

I  would  say  to  all  of  our  Members 
who  oppose  this  legislation  to  place 
themselves  for  a  moment  in  the  shoes 
of  an  individual  who  is  trying  to  feed 
his  family  and  his  children,  who  drives 
down  a  highway  every  morning  going 
to  a  plant  that  he  is  not  sure  whether 
they  are  manufacturing  a  product  that 
could  potentially  put  him  at  risk  to 
lung  cancer  or  to  bowel  cancer,  or  if 
she  is  a  female,  to  put  her  at  an  excep- 
tionally high  risk  of  a  potential  birth 
defect  in  a  child  who  is  bom  or  to 
have  other  problems  that  she  knows 
little  about. 

That  is  what  we  are  really  trying  to 
protect.  We  are  really  trying  to  pro- 
tect those  individuals  who  must  work, 
who  must  produce  the  products  that 
are  good  for  society  because  we  need 
them,  but  would  like  to  know  whether 
they  are  working  in  a  place  that  is 
safe.  That  is  all  this  bill  does. 

We  will  talk  more  about  it,  but  I 
would  simply  say  to  those  who  have 
some  concern  to  point  out  that  those 
organizations  who  are  going  to  be  the 
most  directly  affected  are  in  support 
of  this  legislation.  I  think  that  in  and 
of  itself  is  a  credit  to  those  who  put 
the  legislation  together  and  assures  us 
that  it  is  a  fair  package  that  will  ad- 
dress the  legitimate  concerns  for  all  of 
these  corporations  who  are  going  to 
have  to  be  governed  by  it. 

I  want  to  be  able  to  go  back  to  the 
people  of  my  State  and  other  employ- 
ees in  similar  fashions  in  industries 
producing  hazardous  products  and  say 
because  of  this  legislation,  they  can  go 
to  work  knowing  that  they  are  going 
to  be  safer  in  the  workplace,  and  if 
they  are  exposed  to  dangerous  sub- 
stances that  co"ld,  in  fact,  cause  them 
problems,  that  someone  is  going  to  tell 
them  about  it. 

That  is  all  this  legislation  does:  To 
allow  that  worker  to  know  that  some- 
one is  concerned  about  him,  that 
someone  is  taking  it  upon  themselves 
to  say  that  they  will  be  notified  and 
they  will  be  examined.  I  think  that  is 
a  fair  approach,  and  I  commend  the 
authors  of  the  bill  for  the  great  work 
that  I  think  they  have  done  already. 

Mr.  METZENBAUM.  Mr.  President, 
the  small  business  community  has  ex- 
pressed a  great  deal  of  concern  about 
the  medical  removal  provisions  of  S. 
79.  This  amendment,  offered  by  Sena- 
tor Breaux,  should  eliminate  those 
concerns. 
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of  and  votes  on  S.  79,  the  High  Risk  his  speech,  I  want  to  spend  a  few  min- 

Occupational  Disease  Notification  and  utes    commenting    upon    his    distin- 

Prevention  Act.  guished  service  to  this  country  and  the 

The  PRESIDING  OFFICER.  With-  people  of  Alabama. 


Award  In  1964,  and  Senator  Daniel  Inouye 
of  Hawaii,  last  year's  recelplent. 

I  can  appreciate  what  this  award  means 
because  I  am  a  member  of  VFW  Post  4432 
in  Sylacauga.  AI,  and  I  know  of  the  many 
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The  amendment  does  two  things.  It 
exempts  businesses  with  50  or  fewer 
employees  from  the  medical  removal 
provisions  of  the  bill.  That  means  over 
95  percent  of  the  firms  in  this  country 
will  be  exempt  from  medical  removal. 

The  amendment  also  requires  that 
an  employee  in  the  remaining  5  per- 
cent of  the  firms,  who  is  eligible  for 
medical  removal  but  who  cannot  be 
transferred  to  an  alternate  job  with 
the  employer,  must  make  a  good  faith 
effort  to  find  other  work.  This  will 
prevent  employees  from  taking  undue 
advantage  of  employers. 

The  Breaux  amendment  improves 
the  bill  and  I  urge  its  adoption. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  yield  to 
the  distinguished  majority  leader  5 
minutes. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  10:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ken- 
tucky, my  good  friend  and  neighbor. 

Mr.  President,  there  will  be  no  more 
rollcall  votes  today.  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today  that  it  stand 
in  recess  until  the  hour  of  10:30  tomor- 
row morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
morning  that  following  the  two  lead- 
ers under  the  standing  order  there  be 
a  period  for  morning  business  to 
extend  until  11  o'clock  a.m.  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEEDING  PRIOR  TO  VOTE  ON 
CLOTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
second  half-hour  under  the  clotin-e 
rule,  the  time  be  equally  divided  be- 
tween Mr.  METZfWBAUM  and  Mr. 
Hatch.  That  no  amendments  be  in 
order  during  that  half-hour.  This  re- 
quest has  been  cleared  by  both  Mr. 
METZENBAUM  and  Mr.  Hatch. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  motions  to  re- 
commit, with  or  without  instructions, 
be  in  order  that  half -hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  It  is  also  my  under- 
standing, Mr.  President,  if  I  am  cor- 
rect, that  we  will  soon  go  out. 

Mr.  BYRD.  Yes.  I  have  already  an- 
nounced there  will  be  no  more  rollcall 
votes  today  and  no  further  action  by 
way  of  motions,  et  cetera.  Does  the 
Senator  waive  the  mandatory  quorum? 


Mr.  HATCH.  I  will  be  happy  to 
waive  the  mandatory  quorum  and  just 
have  the  cloture  vote.  When  is  it? 
Eleven  o'clock? 

Mr.  BYRD.  Eleven-thirty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  mandatory  quorum 
imder  rule  XXII  be  waived  on  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  believe 
this  is  all  all  right  with  the  acting  Re- 
publican leader  as  well. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ken- 
tucky for  yielding,  and  I  wish  the  dis- 
tinguished Senator  from  Utah  [Mr. 
Hatch]  a  very,  very  happy  43d  birth- 
day. 

Mr.  HATCH.  Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

WAIVER  OP  mandatory  QUORUM  CALL  VITIATKD 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order 
waiving  the  mandatory  quorum  on  to- 
morrow be  vitiated.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  do  this,  Mr.  President, 
because  otherwise  Senators  might  be 
locked  out  from  offering  second- 
degree  amendments,  and  I  do  not 
know  that  anyone  on  this  side  wants 
to  offer  a  second-degree  amendment. 
But  in  the  event  Mr.  Hatch  would  or  a 
Senator  would  want  to  offer  a  second- 
degree  amendment  with  a  mandatory 
quorum  wiped  out,  such  amendments 
have  to  be  offered  by  1  hour  prior  to 
the  begiiming  of  the  vote. 

So  if  there  is  no  mandatory  quorum, 
the  vote  begins  1  hour  after  the 
Senate  comes  in  and  does  not  give  Sen- 
ators an  opportunity  to  offer  second- 
degree  amendments. 

Mr.  HATCH.  If  the  Senator  will 
yield. 

Mr.  BYRD.  Yes. 

Mr.  HATCH.  As  I  understood  it,  we 
would  have  no  simendments  regard- 
less. Does  the  Senator's  side  intend  to 
bring  up  any  additional  amendments? 

Mr.  METZENBAUM.  If  I  may  inter- 
cede, it  is  our  understanding  that 
there  would  be  no  amendments  of- 
fered or  in  order  before  the  cloture 
vote  tomorrow. 

Mr.  HATCH.  Right. 

Mr.  METZENBAUM.  What  the  ma- 
jority   leader    is    addressing    himself 


Mr.  METZENBAUM.  I  compliment 
the  majority  leader,  who  recognized 
the  need  to  protect  the  minority  or 
anyone  else  having  an  opportunity  to 
offer  an  amendment  postcloture,  and  I 
think  it  was  entirely  appropriate.  I 
commend  the  Senator  for  doing  so 
when  nobody  is  looking  to  take  unfair 
advantage  of  anybody. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  METZENBAUM.  Let  me  at  thl« 
point  say  that  the  Senator  from  Ohio 
is  prepared  to  accept  the  Dixon, 
Breaux,  and  Ford  amendments  at  an 
appropriate  time  but  no  action  being 
called  for  at  this  point,  with  some 
question  of  whether  or  not  the  minori- 
ty wants  me  to  accept  them  prior  to 
the  cloture  vote  or  after,  we  will  hold 
that  untU  the  morning.  But  the  Sena- 
tor from  Ohio  looks  favorably  on  both 
of  the  Dixon  amendments,  the  Breaux 
amendment,  as  well  as  the  Ford 
amendment,  and  that  is  in  a  spirit  of 
compromise  about  which  I  have 
spoken  earlier.  We  want  to  try  to  work 
this  bill  out,  if  it  Is  at  all  possible,  in  a 
conciliatory  and  compromising 
manner. 

I  thank  the  Chair.  I  yield  the  floor. 


Mr.  HATCH.  Postcloture. 

Mr.  METZENBAUM  [continuing].  Is 
the  right  to  file  second-degree  amend- 
ments postcloture. 

Mr.  HATCH.  Then  I  think  that  is  an 
appropriate  request. 

Mr.  BYRD.  I  make  the  request. 

Has  it  been  granted? 

The  PRESIDING  OFFICER.  It  has 
been  granted. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  Senators. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  hope 
that  cloture  will  be  invoked  on  tomor- 
row. In  the  event  it  Is  not,  there  will 
be  another  cloture  vote  on  Thursday.  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  79.  a  bill  to  notify 
workers  who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and  death  of 
such  workers,  and  for  other  purposes. 

Senators  Bob  Graham,  Claiborne  Pell, 
Edward  M.  Kennedy,  Barbara  A.  Mikulskl, 
Alan  Cranston.  Paul  Sarbanes,  Harry  Reld, 
Tom  Harkln,  Spark  Matsunaga,  John 
Glenn,  Tom  Daschle,  Wendell  Ford,  Patrick 
Leahy,  Paul  Simon,  Howard  Metaenbaum, 
and  Timothy  E.  Wirth. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLOOR  PRIVILEGES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Elaine 
Neenan  of  my  staff  be  granted  privi- 
leges of  the  floor  during  consideration 
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school  is  just  across  the  Chattahoochee 
River  in  Columbus.  GA,  Maxwell  and 
Ounter  Air  Force  Bases  and  located  in 
Montgomery,  Ft.  Rucker  is  in  South  Ala- 
Homo  onH  DAHctrtna  QrcAnal  \r\  Nimtcvilla 


and  if  need  be,  to  wear  the  uniform  and 
defend  his  flag. 

As  President  Franklin  D.  Roosevelt  once 
said,  "Our  security  is  not  a  matter  of  weap- 

nnc  a1nn«k    TTia  arm   thot  nriplrls  tham   must. 


authoritative  reviews  of  global  refuigee 
conditions  available,  and  I  commend  it 

to  my  colleagues. 
This  year,  I  was  pleased  to  be  invited 
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of  and  votes  on  S.  79,  the  High  Risk 
Occupational  Disease  Notification  and 

Prevention  Act. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  INSULTING  TOSHIBA 
B4ACHINE  VERDICT 

ytt.  HELMS.  Mr.  President,  today 
the  Tokyo  District  Court  announced 
the  verdict  in  the  Toshiba  Machine 
case.  Two  low-ranking  Toshiba  Ma- 
chine executives  received  suspended 
sentences  and  the  company  received  a 
2  million  yen  fine.  At  127  yen  to  the 
dollar,  2  million  yen  works  out  to 
$15,748.03. 

It  is  not  my  habit  to  comment  on 
foreign  court  verdicts,  Mr.  President, 
but  the  decision  by  the  Tokyo  Court 
today  is  insulting.  It  is,  in  fact,  outra- 
geous. Given  the  millions  of  dollars  in 
corrupt  profits  Toshiba  made  on  the 
machine  tool  deals  alone,  the  viola- 
tions of  the  sanctions  clearly  paid  off. 
If  there  is  no  other  punishment,  then 
clearly  crime  does  pay. 

Mr.  President,  the  Congress  in  the 
Trade  Bill  Conference  is  about  to 
make  a  far-reaching  decision.  If  there 
are  no  meaningful  sanctions  on  Toshi- 
ba and  Kongsberg  in  the  trade  bill, 
H.R.  3,  it  will  send  a  signal  to  all  the 
corrupt  Western  businessmen  that  it  is 
business-as-usual.  Any  damage  these 
businessmen  cause  by  their  illegal 
sales  of  high-technological  gear  to  the 
Soviets  and  their  allies  will  be  willing- 
ly paid  by  the  U.S.  taxpayer. 

Last  week  the  distinguished  Senator 
from  Pennsylvania,  Senator  Heinz, 
noted  on  the  floor  the  heavy  lobbying 
by  the  administration  against  the 
Gam  amendments  to  the  trade  bill. 
With  this  kind  of  experience,  it  Is  fair 
to  predict  that  no  administration 
would  be  very  likely  volimtarily  to 
impose  sanctions  on  a  foreign  firm  for 
export  control  violations,  no  matter 
how  heinous  the  offense. 

Mr.  President,  the  verdict  an- 
nounced today  makes  it  abundantly 
clear  that  the  Congress  must  impose 
its  own  sanctions  on  the  guilty. 


SPEECH  BY  CONGRESSMAN  BILL 
NICHOLS  AT  THE  VETERANS 
OF  FOREIGN  WARS  CONGRES- 
SIONAL AWARD  DINNER 

Mr.  THURMOND.  Mr.  President,  on 
Tuesday,  March  8,  1988,  I  had  the 
privilege  of  attending  the  annual  Vet- 
erans of  Foreign  Wars  Congressional 
Award  dinner.  At  that  dinner,  the  Vet- 
erans of  Foreign  Wars  honored  Con- 
gressman Bill  Nichols  of  Alabama 
with  its  annual  1988  VPW  Congres- 
sional Award. 

Mr.  President,  Congressman  Nich- 
ols gave  a  very  inspirational  speech 
which  I  would  like  to  have  included  in 
the  Record  for  the  benefit  of  my  col- 
leagues. However,   before  submitting 


his  speech,  I  want  to  spend  a  few  min- 
utes commenting  upon  his  distin- 
guished service  to  this  country  and  the 
people  of  Alabama. 

After  graduating  from  Auburn  Uni- 
versity in  1939,  Congressman  Nichols 
made  plans  to  enter  a  career  in  agri- 
culture. However,  his  plans  temporari- 
ly changed  as  a  result  of  World  War 
II.  Having  participated  in  the  ROTC 
Program  at  Auburn  University,  Con- 
gressman Nichols  was  well-equipped, 
in  1942,  when  he  entered  the  Army  as 
a  second  lieutenant.  Assigned  to  the 
Eighth  Infantry  Division  as  an  artil- 
lery officer,  he  distinguished  himself 
in  combat  in  France  and  Germany.  In 
November  1944,  at  the  Battle  of  Hurt- 
gen  Forest,  Germany,  Lieutenant 
Nichols  was  critically  wounded,  suffer- 
ing the  loss  of  a  leg.  Subsequently,  he 
was  awarded  the  Bronze  Star  and 
Purple  Heart. 

A  few  years  after  returning  from 
Evu"ope,  Congressman  Nichols  was 
elected  to  public  office,  serving  in  both 
the  Alabama  House  and  Senate.  As  a 
State  legislator,  he  sponsored  and 
helped  enact  legislation  to  improve 
education,  to  help  the  handicapped, 
and  to  improve  roads  between  the 
farm  communities  and  the  markets 
they  serve.  In  1965,  he  was  voted  the 
"Most  Outstanding  Member  of  the 
Alabama  Senate." 

Since  coming  to  the  U.S.  House  of 
Reprcccntatives  in  1966,  Congressman 
Nichols  has  served  on  the  House  Agri- 
culture Committee  and  Armed  Serv- 
ices Committee.  Presently,  he  serves  as 
Chairman  of  the  House  Armed  Serv- 
ices Subcommittee  on  Investigations. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  have  had  the 
opportunity  to  work  with  Bill  on 
many  occasions.  His  interest  in  the 
active  duty  military  is  well-ltnown.  He 
is  a  tireless  worker  and  one  of  the 
most  able  and  dedicated  Members  of 
Congress  The  citizens  of  East  Central 
Alabama  are  fortunate  to  have  him  as 
their  representative. 

Mr.  President,  as  I  mentioned  earli- 
er. Congressman  Nichols  received  the 
Veterans  of  Foreign  Wars  Congres- 
sional Award  at  the  annual  VFW 
dinner  earlier  this  month.  It  was  a 
pleasure  for  me  to  be  there  and  hear 
his  remarks.  I  ask  unanimous  consent 
that  a  copy  of  his  remarks  appear  in 
the  Record  immediately  following  my 
statement. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressman  Bill  Nichols  Remarks  for 
VFW  Congressional  Award 

Commander  Stock,  Director  Holt,  fellow 
Members  of  Congress  and  distinguished 
guests,  tonight  I  am  honored  both  humble 
and  highly  to  receive  this  year's  "Congres- 
sional Award"  from  the  Veterans  of  Foreign 
Wars.  I  am  flattered  to  have  been  put  in  the 
same  ranks  with  such  notables  as  the  late 
Senator  Carl  Hayden  of  Arizona,  who  was 
presented  with  the  first  VPW  Congressional 


Award  in  1964,  and  Senator  Daniel  Inouye 
of  Hawaii,  last  year's  recelpient. 

I  can  appreciate  what  this  award  means 
because  I  am  a  member  of  VFW  Post  4432 
in  Sylacauga,  Al,  and  I  know  of  the  many 
services  the  VFW  provides  for  its  members— 
the  soldiers,  sailors,  airmen  and  marines 
who  defended  our  Nation  of  foreign  soil 
during  times  of  war. 

Tonight  I  feel  that  I  am  accepting  this 
award  for  the  241  young  Americans  who 
were  killed  over  5  years  ago  in  the  terrorist 
attack  on  the  marines  at  the  Beirut  airport. 
The  investigations  subcommittee,  which  I 
chair,  conducted  the  inquiry.  No  one  who 
took  part  in  that  investigation  will  ever 
forget  it;  the  magnitude  of  the  tragedy  in- 
delibly seared  over  consciousness.  And  so  I 
believe  the  members  of  the  investigations 
subcommittee  who  fought  so  hard  for  the 
Goldwater-Nichols  Act  would  want  me  to 
report  to  this  organization,  whose  very 
reason  for  being  is  to  honor  veterans  who 
have  served  on  foreign  shores,  that  they  me- 
morialized those  marines'  deaths  with  the 
most  far-reaching  reform  of  the  U.S.  mili- 
tary establishment  since  the  World  War  II 
era. 

My  subcommittee  laid  the  blame  for  the 
tragedy  in  Beirut  on  the  shoulders  of  the 
commander  on  the  ground  and  his  superiors 
in  the  chain  of  command  right  up  to  the 
U.S.  European  Commander.  We  held  them 
responsible.  But  responsibility  is  only  one 
side  of  the  coin.  The  other  side  is  authority 
to  carry  out  a  responsibility.  Subsequently 
enquiries  revealed  that  America's  combat- 
ant conunanders  in  the  field,  who  would  be 
responsible  for  our  very  survival  as  a  nation 
if  war  should  come,  had  limited  authority  to 
exercise  genunie  command— that  is,  to  orga- 
nize their  commands;  train  and  employ 
forces  as  they  saw  fit  and  establish  the 
chain  of  command  to  their  subordinates.  We 
held  the  European  Conunauider  responsible 
in  1983.  In  1986,  the  Congress  gave  him  and 
the  other  combat  commanders  the  fullest 
measure  of  authority  so  that  they  and  their 
subordinates  right  down  to  the  commander 
on  the  ground  have  the  means  to  carry  out 
their  responsibilities. 

I  am  pleased  to  report  this  evening  that 
the  new  chain  of  conunand  arrangements 
are  working  in  the  Persian  Gulf.  The  old 
rigid  chain  that  was  seldom  if  ever  altered 
has  given  way  to  a  streamlined  conunand 
structure  tailored  to  get  the  job  done. 
Whereas  there  were  live  intermediate  eche- 
lons—and two  more  mandatory  stops— in 
the  chain  of  conunand  running  from  the 
President  and  Secretary  of  Defense  to  the 
commander  on  the  ground  in  Lebanon, 
there  is  only  one  today  to  the  commander  in 
the  Persian  Gulf  all  of  which  has  served  to 
strengthen  and  bring  efficiency  and  expedi- 
ence to  the  chain  of  command. 

In  my  home  State  of  Alabama  there  live 
more  than  400,000  veterans.  For  that 
reason,  I  devote  much  of  my  time  in  Con- 
gress addressing  the  needs  of  the  men  and 
women  who  proudly  wore  the  uniform 
during  times  of  war.  In  fact,  a  large  percent- 
age of  the  casework  done  in  our  Washington 
office  as  well  as  in  our  three  district  offices 
in  Alabama  is  devoted  to  handling  the  prob- 
lems brought  to  our  attention  by  veterans 
living  in  East  Alabama. 

In  addition,  the  needs  of  the  active  duty 
soldier  are  also  of  great  concern  to  us  since 
the  military  has  many  installations  in  my 
State. 

Anniston  Army  Depot  and  Ft.  McClellan 
are  two  large  Army  installations  located  in 
my  district.  Ft.  Benning  and  the  infantry 


4696 

The  World  Refugee  Survey  also  reports 
on  other  major  refugee  groups,  including 
Afghans  in  Pakistan  and  Iran.  Palestinians, 
and  displaced  Central  Americans. 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1988 


humanitarian   causes.    For   these   ef- 
forts, he  also  deserves  our  cheers. 

It  is  altogether  fitting,  then,  that 
the  U.S.  Senate  take  note  of  the  ex- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laiH  Kofnro  t.hp  Rpnii.t«    f^eether  with 
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school  is  just  across  the  Chattahoochee 
River  in  Columbus.  GA,  Maxwell  and 
Ounter  Air  Force  Bases  and  located  in 
Montgomery,  Ft.  Rucker  is  in  South  Ala- 
bama and  Redstone  arsenal  in  Huntsville. 

And  so  tonight  I  accept  this  award  not 
only  for  whatever  service  we  may  have  ac- 
complished during  the  21  years  since  coming 
to  Congress,  but  I  accept  it  in  deep  apprecia- 
tion for  admiration  and  respect  I  hold  for 
this  great  organization.  The  Veterans  of 
Foreign  Wars  is  indeed  committed  to  serve 
the  more  than  2  million  American  veterans 
that  it  represents  along  with  their  widows 
and  orphans. 

This  evening  I  would  like  to  share  with 
you  a  couple  of  examples  of  how  the  VPW 
has  represented  the  needs  of  veterans  living 
in  my  State  of  Alabama. 

Not  too  long  ago  a  veteran  called  our 
Washington  office  to  request  assistance 
with  the  hearing  loss  he  was  suffering.  He 
too  was  an  old  artillery  man  and  so  I  could 
appreciate  his  concern  for  not  being  able  to 
hear  well  due  to  the  muzzle  blasts  from  the 
105  guns. 

This  veteran  came  to  Washington  to  plead 
his  case  before  a  board  at  the  Veterans  Ad- 
ministration and  I  joined  him  as  did  a  repre- 
senUtive  of  the  VFW. 

Now  I  am  sure  the  VPW  receives  many 
cases  like  this  every  year  from  veterans  of 
all  walks  of  life  from  all  of  our  50  states,  but 
they  still  had  the  time  to  work  with  us  and 
try  to  help  this  veteran  who  came  all  the 
way  from  Alabama,  over  1,000  miles  away 
from  home  who  was  trying  to  get  some  as- 
sistance for  his  service-connected  hearing 
loss.  

Another  example  of  the  VPW's  effort  is 
one  in  which  I  am  especially  proud.  Many  of 
you  may  know  of  the  growing  need  for  nurs- 
ing homes  in  this  country.  Unfortunately,  as 
more  of  the  Nation's  population  grows  older 
the  need  for  such  facilities  is  becoming  espe- 
cially acute. 

Thanks  to  my  friend  Congressman  Sonny 
Montgomery,  who  chairs  the  House  Com- 
mittee on  Veterans'  Affairs,  and  to  the  in- 
terest throughout  America  from  the  Veter- 
ans of  Foreign  Wars,  we  now  have  some  55 
State  operated  Veterans'  homes  in  37 
States.  And  we  have  some  7  additional 
homes  underway  including  Alabama's  first 
veterans'  nursing  home  located  In  my  con- 
gressional district. 

This  facility  will  care  for  some  200  aging 
veterans.  However,  this  project  would  never 
have  seen  the  light  of  day  had  it  not  lieen 
for  the  able  assistance  from  our  State  De- 
partment of  Veterans'  Affairs  and  our  State 
veterans  organizations  Including  the  Veter- 
ans of  Foreign  Wars. 

Besides  tending  to  the  needs  of  its  mem- 
bership, the  VPW  also  represents  our  mem- 
bers' belief  for  this  Nation  to  have  a  strong 
defense.  Your  VFW  Commander-in-Chief 
Earl  Stock  has  said,  "two-hundred  years 
ago,  we  Americans  gained  our  freedoms  in 
the  War  for  Independence  but  our  inde- 
pendence gave  us  the  responsibility  for  de- 
fending our  newly  won  freedoms  and  today, 
thanks  to  those  who  carried  out  their  re- 
sponsibility, we  remain  a  free  nation." 

I  view  my  prime  responsibility  In  Congress 
is  to  keep  this  Nation  strong.  Wars  are  not 
prevented  nor  are  ideals  preserved  because 
one  country  is  more  logical,  better  educated 
or  more  considerate  than  the  other.  Ameri- 
can today  is  great  because  it  continues  to  be 
strong.  Its  Individual  citizens  have  believed 
In  the  values  of  this  great  country  of  ours  so 
strongly  that  they  have  been  willing  to 
maintain  a  strong  and  ready  defense  force 


and  if  need  be,  to  wear  the  uniform  and 
defend  his  flag. 

As  President  Franklin  D.  Roosevelt  once 
Said,  "Our  security  Is  not  a  matter  of  weap- 
ons alone.  The  arm  that  wields  them  must 
be  strong,  the  eye  that  guides  them  clear, 
the  will  that  directs  them  Indomitable." 

And,  the  father  of  our  country,  George 
Washington,  when  speaking  to  a  joint  ses- 
sion of  Congress  almost  200  years  ago  said, 
"To  be  prepared  for  war  is  one  of  the  most 
effectual  means  of  preserving  peace." 

As  a  Member  of  the  United  States  Con- 
gress, I  am  a  firm  believer  that  peace  comes 
through  strength  and  that  It  is  the  better 
course  of  wisdom  to  spend  dollars  for  readi- 
ness than  to  risk  American  lives. 

Although  it  has  been  almost  a  half-centu- 
ry since  the  world's  nations  have  been  In- 
volved In  direct  conflict,  much  of  today's 
world  still  remains  In  turmoil. 

From  the  waters  of  the  Persian  Gulf 
where  the  Iran-Iraq  war  Is  still  being  waged 
and  where  we  still  have  thousands  of  Ameri- 
can military  personnel  protecting  shipping 
lanes  that  are  Important  to  the  entire 
world— to  the  conflicts  in  Central  America 
where  both  sides  of  the  civil  war  in  Nicara- 
gua have  yet  to  sit  town  to  negotiate  peace 
and  where  a  political  uprising  In  Panama  Is 
very  possible  due  to  the  recent  turmoil  we 
have  seen  there  over  the  past  several  weeks. 

War  still  wages  on  In  Afghanistan  where 
the  Soviets  remain  despite  promises  to  pull 
their  troops  out.  The  war  still  lingers  In 
Africa  where  nations  have  fought  for  years 
and  years  only  to  spawn  new  nations  that 
continue  to  fight  with  each  other.  And  in 
the  Middle  East  the  war  seems  to  have  been 
going  on  for  centuries  now. 

However,  the  beatitudes  admonish: 
"Blessed  are  the  peacemakers  for  they  are 
the  sons  of  God."  And  although  we  remain 
strong  we  must  never  forget  the  ultimate 
wish  that  all  the  world  may  one  day  be  at 
peace  no  matter  how  hard  mankind  must 
work  together  to  achieve  It. 

Finally  this  evening  let  me  share  with  you 
one  observation.  And  that  is  that  there  are 
fewer  and  fewer  combat  veterans  coming  to 
Washington  to  serve  In  Congress.  As  I  said 
earlier,  the  major  powers  of  the  world  have 
not  been  In  direct  conflict  with  one  another 
for  almost  50  years  now  so  we  haven't  had 
an  entire  generation  at  war  as  was  the  case 
when  many  of  us  In  this  room  were  young 
men. 

However,  I  believe  that  of  all  the  duties  to 
which  the  VPW  is  responsive  certainly  one 
of  those  duties  must  be  to  impress  upon  the 
present  generation,  who  have  never  worn 
the  uniform  nor  smelled  the  smoke  of 
battle,  the  basic  Ideals  on  which  this  Nation 
was  founded. 

And  so  tonight  I  salute  our  great  organiza- 
tion—2  millions  strong  and  growing— and 
would  remind  us  all  In  the  words  of  Presi- 
dent Reagan,  "We  must  never  forget  that 
freedom  is  never  really  free;  it  is  the  most 
costly  thing  in  the  world.  And  freedom  is 
never  paid  for  in  a  lump  sum;  installments 
come  due  every  generation.  All  any  of  us 
can  do  Is  offer  the  generations  that  follow  a 
chance  for  freedom." 


NEW  REFUGEE  REPORT 

Mr.  KENNEDY.  Mr.  President,  for 
almost  30  years  now,  the  U.S.  Commit- 
tee for  Refugees— a  private  agency- 
has  published  each  year  its  World  Ref- 
ugee Survey.  I  believe  this  publication 
to  be  one  of  the  most  thoughtful  and 


authoritative  reviews  of  global  refugee 
conditions  available,  and  I  commend  it 
to  my  colleagues. 

This  year,  I  was  pleased  to  be  invited 
to  join  a  host  of  distinguished  contrib- 
utors to  the  Survey,  as  I  submitted  an 
article  on  the  wanton  destruction  that 
is  producing  massive  flight  and  starva- 
tion in  Southern  Africa.  And  the 
Survey  includes  comprehensive  analy- 
ses of  the  conditions  of  refugees  from 
Afghanistan,  Indochina,  the  Soviet 
Union  and  other  parts  of  the  world. 

Mr.  President,  the  challenges  to  the 
refugee  program  are  many,  particular- 
ly as  we  in  the  Senate  seek  to  reconcile 
worldwide  need  with  our  national 
budget.  But,  just  as  it  has  in  years 
past,  the  World  Refugee  Survey  puts 
the  trials  and  tuj^noils  of  the  worlds 
refugees  in  stark  perspective. 

Mr.  President,  this  is  an  important 
publication,  and  I  ask  to  have  included 
in  the  Record  the  U.S.  Committee  for 
Refugees'  announcement  of  its  publi- 
cation. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  he  printed 
in  the  Record,  as  follows: 

A  Year  of  Increased  Danger  for  the 
World's  Refugees 

"In  the  past  year,  most  of  the  world's  13 
million  refugees  faced  increased  danger, 
little  hope  for  going  home,  and  a  low  priori- 
ty on  the  agenda  of  the  International  com- 
munity," Roger  Winter,  director  of  the  U.S. 
Committee  for  Refugees,  said  today.  "That 
Is  the  human  tragedy  the  World  Refugee 
Survey— 1987  In  Review  documents,"  Winter 
said  as  he  announced  publication  of  the 
thirtieth  anniversary  issue. 

Senator  Edward  Kennedy  speaks  forceful- 
ly In  the  World  Refugee  Survey  of  that 
danger  for  millions  of  uprooted  Mozambi- 
cans,  Angolans,  and  South  Africans.  "The 
International  community,"  according  to 
Kennedy,  "is  witnessing  another  escalating 
humanitarian  crisis  In  southern  Africa,  with 
no  end  In  sight.  We  are  confronting  a  re- 
gional crisis  of  people  that,  proportionally. 
Is  as  large  as  the  Ethiopia-Sudan  famine 
crisis  of  1984-85.  But  this  time  the  people 
are  on  the  move  not  primarily  because  of 
drought  or  natural  calamity,  but  In  flight 
from  conflict.  Insurgency,  and  the  growing 
confrontation  with  apartheid  In  South 
Africa." 

Kennedy  said,  "It  is  important  for  us  not 
only  to  ponder  America's  role  in  helping  to 
address  the  humanitarian  problems  of 
Southern  Africa,  but  also  our  role  in  help- 
ing create  them." 

'Elsewhere  In  Africa,"  said  Winter. 
"Sudan,  Somalia,  and  Djibouti  continue  as 
reluctant  hosts  for  large  refugee  popula- 
tions, and  a  major  famine  emergency  again 
looms  In  Ethiopia." 

In  Southeast  Asia,  tragic  Incidents  oc- 
curred In  Thailand,  which,  faced  with  refu- 
gees on  every  border,  continued  to  offer 
asylum  to  many  thousands.  In  March  and 
November,  egregious  forced  repatriations  of 
Hmong  refugees  to  Laos  occurred,  with  ref- 
ugee lives  unnecessarily  lost.  The  situation 
has  deteriorated  further  in  1988  with  Inter- 
diction of  Vietnamese  boat  people  and  push- 
backs  Involving  more  than  120  refugee 
deaths  at  sea. 
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to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2876.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  Soviet 
noncomnliance    with    arms   control    agree- 


PETITIONS  AND  MEMORIAI^S 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 


JilXKCUTiVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 
Bv  Mr.  WARNER,  from  the  Committee 
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The  World  Refugee  Survey  also  reports 
on  other  major  refugee  groups,  including 
Afghans  in  Pakistan  and  Iran.  Palestinians, 
and  displaced  Central  Americans. 

"In  the  developed  world."  said  Winter. 
"Western  Europe  and  North  America  con- 
tinually reinforce  each  other's  worst  in- 
stincts in  dealing  with  asylum  seekers. '  He 
said,  "One  wishes  for  humanitarian  consist- 
ency from  the  U.S.  government  in  approch- 
Ing  refugee  protection  matters,  but  it  is  not 
to  be  found." 

Winter  described  the  "truly  Joyous  devel- 
opment" that  Soviet  Jews.  Armenians,  and 
ethnic  Germans  are  being  allowed  to  emi- 
grate in  larger  numbers  than  in  the  past 
several  years.  This,  he  said,  is  largely  be- 
cause the  U.S.  government  has  properly 
continued  to  include  this  issue  in  negotia- 
tions with  the  USSR.  "But,  in  contrast."  he 
said,  "how  does  one  explain  the  mindset  in 
that  same  U.S.  government  toward  Haitian 
asylum  seekers?" 

"Since  1981,  more  than  12,000  interdicted 
Haitians  have  been  forced  back  to  the  cal- 
dron that  is  Haiti,"  Winter  said.  "Only  two 
in  all  that  time  have  been  found  worthy  of 
asylum  In  the  United  SUtes.  and  they  liter- 
ally had  the  bullet  holes  to  show  their  fear 
of  persecution  in  Haiti  was  well-founded." 

"The  average  American— while  knowing 
little  of  the  details  of  Haitian  life  and  histo- 
ry—knows enough  to  be  aware  that  funda- 
mental American  fairness  has  been  violently 
breached  in  the  case  of  Haitian  asylum  seek- 
ers." 

The  U.S.  Committee  for  Refugees  is  a  pri- 
vate agency  established  in  1958  to  Inform 
the  public  about  the  need  for  protecting  the 
world's  refugees. 
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humanitarian   causes.   For   these   ef- 
forts, he  also  deserves  our  cheers. 

It  is  altogether  fitting,  then,  that 
the  U.S.  Senate  take  note  of  the  ex- 
ceptional basketball  career  of  Julius 
Erving  and  salute  him,  along  with  the 
fans  of  Philadelphia,  as  his  nimiber  is 
retired  from  all  future  competition  by 
the  76ers. 


TRIBUTE  TO  JULIUS  ERVING 
Mr.  SPECTER.  Mr.  President,  on 
April  19,  1988,  the  Philadelphia  76ers 
professional  basketball  team  will 
honor  its  former  great  forward.  Julius 
Erving.  by  retiring  his  number  during 
a  ceremony  at  the  Spectnmi  in  Phila- 
delphia. 

For  11  years  and  to  the  delight  of 
millions.  Julius  Erving,  fondly  referred 
as  "Dr.  J."  by  his  myriad  fans,  brought 
his  special  grace  and  talent  to  the  fans 
of  Philadelphia,  the  Nation  and  the 
world. 

Old  No.  6  added  a  new  dimension  to 
the  game.  His  acrobatic  moves  to  the 
hoop,  where  he  seemed  to  be  suspend- 
ed in  midair  for  an  eternity  of  time, 
never  failed  to  thrill  the  crowds,  who 
responded  with  thunderous  cheers.  He 
was  a  star  of  the  first  magnitude. 

Although  fiercely  competitive, 
Julius  always  played  with  a  quiet  in- 
tensity marked  by  personal  dignity 
and  a  gracious  attitude  towards  his  op- 
ponents. 

His  retirement  at  the  end  of  the 
1986-^7  season  has  left  a  void  in  the 
game  for  many.  These  fans  will  always 
remember  with  a  sense  of  loss  the  very 
great  talent  Julius  Erving  had  for  the 
game,  the  artistry  of  his  movement 
and  his  commitment  to  excellence. 

But  he  has  been  much  more  than  a 
great  basketball  player.  He  has  been 
and  Is  a  fine  human  being.  Unstint- 
ingly,  he  has  devoted  much  time  and 
energy  to  community,  charitable  and 


MESSAGES  FROM  THE  HOUSE 

At  4:39  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1397.  An  act  to  recognize  the  organiza- 
tion known  as  the  Non-Commlssloned  Offi- 
cers Association  of  the  United  SUtes  of 
America. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1259.  An  act  to  recognize  the  organi- 
zation known  as  the  National  Association  of 
State  Directors  of  Veterans  Affairs.  Incor- 
porated; 

H.R.  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  in  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses: and 

H.J.  Res.  480.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1259.  An  act  to  recognize  the  organi- 
zation known  as  the  National  Association  of 
State  Directors  of  Veterans  Affairs,  Incor- 
porated; to  the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution,  previ- 
ously received  from  the  House  of  Rep- 
resentatives for  concurrence  was  read 
the  first  and  second  times  by  imani- 
mous  consent,  and  placed  on  the  cal- 
endar: 

H.J.  Res.  377.  Joint  resolution  designating 
March  27.  1988.  as  "National  Black  Ameri- 
can Inventors  Day"; 

The  following  joint  resolution,  re- 
ceived today  from  the  House  of  Repre- 
sentatives for  concurrence,  was  read 
the  first  and  second  times  by  unani- 
mous consent,  auid  placed  on  the  cal- 
endar: 

H.J.  Res.  480.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 


March  22,  1988 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  folTowing  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2865.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  a  violation  of 
statute  involving  the  overobllgatlon  or  ex- 
prenditure  of  funds  in  excess  of  approved 
appropriation  or  fund  or  In  advance  of  an 
appropriation;  to  the  Conmiittee  on  Appro- 
priations. 

EC-2866.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
current  methods  of  estimation  of  Soviet  un- 
derground nuclear  tests;  to  the  Committee 
on  Armed  Services. 

EC-2867.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  the  most  recent  Five  Year 
Defense  Program  as  of  September  1986;  to 
the  Committee  on  Armed  Services. 

EC-2868.  A  communication  from  the  Sec- 
retary to  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notifica- 
tion of  an  extension  of  time  for  a  decision 
by  the  Commission  in  Docket  No.  40073, 
South-West  Railroad  Car  Parts  v.  Missouri 
Pacific  Railroad  Company:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-2869.  A  communication  from  the 
Deputy  Administrator  of  the  Federal  High- 
way Administration,  transmitting,  pursuant 
to  law.  a  report  regarding  restriction  on  cer- 
tain highways  on  the  vicinity  of  Clnciimati, 
Ohio;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2870.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Energy,  transmitting  a  draft  of  proposed 
legislation  to  extend  the  expiration  date  of 
Title  II  of  the  Energy  Policy  and  Conserva- 
tion Act;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2871.  A  communication  from  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  transmitting,  pursuant  to  law,  a 
report  on  the  Services  observance  of  Federal 
Lands  Cleanup  Day;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2872.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (Management 
and  Administration),  transmitting,  pursuant 
to  law.  the  annual  report  on  certain  acquisi- 
tion actions  and  regulations  for  calendar 
year  1987;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2873.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Energy  Information  Administration 
for  calendar  year  1987;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2874.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  fourth  quarter.  1987  Quarterly 
Report  and  the  1987  Annual  Report  on  the 
development  of  the  Strategic  Petroleum  Re- 
serve; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2875.  A  conununlcation  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Methane 
Transportation  Research,  Development,  and 
Demonstration  Program  for  fiscal  year  1987; 
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begins  with  Harold  Martin  Koenlg)  (REF. 
807) 

"In  the  Air  National  Guard  there  are  17 
promotions  to  the  grade  of  lieutenant  colo- 


••In  the  Army  there  are  2  promotions  to 
the  grade  of  Lieutenant  colonel  (list  begins 
with  Micheal  J.  Connolly)  (REF.  842) 

••In  the  Navy  there  are  4  promotions  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    JOHNSTON    (by    re- 
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to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2876.  A  communication  from  the 
President  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law,  a  report  on  Soviet 
noncompliance  with  arms  control  agree- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2877.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  notice 
of  Presidential  determination  with  respect 
to  a  loan  of  the  Export-Import  Bank  to  the 
People's  Republic  of  China;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2878.  A  conmiunicatlon  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Department  of  competition  advocacy 
for  fiscal  year  1987;  to  the  Committee  on 
Governmental  Affairs. 

EC-2879.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration, transmitting,  pursuant  to  law. 
notice  of  a  computer  matching  system;  to 
the  Committee  on  Governmental  Affairs. 

EC-2880.  A  communication  from  the 
Chairman  of  the  United  SUtes  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  under  the 
Government  In  the  Sunshine  Act  for  calen- 
dar year  1987;  to  ther  Committeee  on  Gov- 
ernmental Affairs. 

EC-2881.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  De- 
partment under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1987;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2882.  A  communication  from  the  Asso- 
ciate Director,  Office  of  Management, 
ACTION  Agency,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Agency  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1987;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2883.  A  communication  from  the 
Senior  Associate  Director,  General  Govern- 
ment Division,  General  Accounting  Office, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "National  Drug  Policy  Board:  Leader- 
ship Evolving.  Greater  Role  In  Developing 
Budgets  Possible":  to  the  Committee  on  the 
Judiciary. 

EC-2884.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  Affairs, 
Agency  for  International  Development, 
transmitting,  pursuant  to  law,  the  aimual 
report  of  the  Agency  under  the  Freedom  of 
Information  Act  for  calendar  year  1987;  to 
the  Committee  on  the  Judiciary. 

EC-2885.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  National 
Science  Foundation  for  fiscal  years  1989 
through  1993  and  make  amendments  to  the 
National  Science  Foundation  Act  of  1950 
and  related  laws;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2886.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  annual  funding  prior- 
ities for  the  new  Direct  Grant  Awards;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2887.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  determination  of  the  Railroad 
Retiremenent  Account's  ability  to  pay  bene- 
fits in  each  of  the  next  five  years;  to  the 
Committee  on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIAI^ 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-434.  A  resolution  adopted  by  Na- 
tional Association  of  Regulatory  UtUlty 
Commissioners  relating  to  rulemaking  pro- 
ceedings on  electricity  issues  which  have 
been  proposed  by  the  Federal  Energy  Regu- 
latory Commission;  to  the  Committee  on 
Energy  and  Natural  Resources. 

POM-435.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  West  Virginia;  to  the 
Committee  on  Labor  and  Human  Resources. 

"Senate  Resolution  No.  23 

"Whereas,  The  safety  of  the  pertussis  vac- 
cine against  whooping  cough  Is  the  topic  of 
current  national  debate  and,  while  reasona- 
ble minds  differ  on  more  effective  treat- 
ment, opponents  and  proponents  both  agree 
that  a  safer  and  more  effective  vaccine  is 
needed;  and 

"Whereas,  the  pertussis  vaccine  Is  known 
to  have  caused  seizures,  brain  damage, 
mental  retardation,  deafness,  blindness, 
muscle  paralysis  and  even  death  in  young 
children;  and 

"Whereas,  It  Is  Important  that  parents  be 
informed  about  diseases  and  vaccines 
against  these  diseases.  It  Is  equally  Impor- 
tant that  parents  be  Informed  about  adverse 
reactions  to  vaccines  so  that  "high  risk  chil- 
dren" can  be  Identified  and  screened  out  of 
the  vaccination  process;  therefore,  be  It 

"Resolved  by  the  Senate  of  West  Viroinia, 
That  funding  of  the  National  Childhood 
Vaccine  Injury  Compensation  Law  passed 
by  the  United  SUtes  Congress  in  1986 
which  Includes  compensation  for  children 
injured  by  childhood  vaccines  prior  to  Octo- 
ber 1988,  Is  hereby  supi>orted;  and  be  It 

"Further  resolved.  That  the  Clerk  is 
hereby  directed  to  forward  copies  of  this 
resolution  to  each  of  the  six  members  of  the 
Congressional  Delegation  from  West  Virgin- 
la,  to  the  President  of  the  United  SUtes,  to 
the  Vice  I>resldent  of  the  United  SUtes  and 
to  the  Speaker  of  the  U.S.  House  of  Repre- 
senUtives." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3235.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  the  program  of 
assistance  for  health  maintenance  organiza- 
tions (Rept.  No.  100-304). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  1886.  A  bill  to  modernize  and  reform 
the  regulation  of  financial  services,  and  for 
other  purposes  (Rept.  No.  100-305). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  721.  A  bill  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes 
by  furnishing  the  necessary  capital,  finan- 
cial services,  and  technical  assistance  to 
Indian  owned  business  enterprises  and  to 
stimulate  the  development  of  the  private 
sector  of  Indian  tribal  economies  (Rept.  No. 
100-306). 


EXKCUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services: 

William  Lockhart  BaU  lU,  of  South  Caro- 
lina, to  be  Secretary  of  the  Navy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Jack  Katzen.  of  Connecticut,  to  be  an  As- 
sistant Secretary  of  Defense;  and 

Everett  Alvarez,  Jr.,  of  Maryland,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Science  for  a  term  expiring  May  1, 1993. 

(The  above  nominations  were  report- 
ed with  the  reconunendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congressiow- 
AL  Record  and  to  save  the  expense  of 
printing  again.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  January  26,  February  2. 
February  16,  and  February  18,  1988,  at 
the  end  of  the  Senate  proceedings.) 

•In  the  Air  Force  there  are  33  appoint- 
ments to  the  grade  of  major  general  (list 
begins  with  Joseph  A.  Aheam)  (REF.  748) 

•Lieutenant  General  Harley  A.  Hughes. 
U.S.  Air  Force,  to  be  placed  on  the  retired 
list  in  the  grade  of  lieutenant  general  (REF. 
798) 

•Lieutenant  General  Michael  J.  Dugan, 
U.S.  Air  Force,  reassigned  In  the  grade  of 
lieutenant  general  (REF.  799) 

•Lieutenant  General  James  P.  McCarthy, 
U.S.  Air  Force,  to  be  reassigned  In  the  grade 
of  lieutenant  general  (REF.  800) 

•Major  General  Ellle  G.  Shuler,  Jr.,  UJ3. 
Air  Force,  to  be  lieutenant  general  (REP. 
801) 

•Major  General  Thomas  N.  Griffin.  Jr., 
U.S.  Army,  to  be  lieutenant  general  (REP. 
802) 

•Major  General  Thomas  W.  Kelly,  U.S. 
Army,  to  be  lieutenant  general  (REF.  803) 

•Carl  E.  Mundy,  Jr.,  U.S.  Marine  Corps,  to 
be  Ueutenant  general  (REF.  805) 

•In  the  Marine  Corps  there  are  9  promo- 
tions to  the  grade  of  major  general  (list 
begins  with  Michael  K.  Sheridan)  (REP. 
806) 

•In  the  Navy  there  are  8  promotions  to 
the  grade  of  rear  admiral  (lower  half)  (list 
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international   oU   sharing  sjrstem   for   use 
during  oil  supply  interruptions  and  an  infor- 
mation   system    on    the    international    oil 
market. 
The  lEA  provides  a  forum  within  which. 


energy  security  and  because  plans  are  un- 
derway for  the  sixth  test  of  the  lEA's  emer- 
gency sharing  system,  presently  scheduled 
for  late  1988.  For  the  planning  and  conduct 
of  this  test  to  proceed  on  schedule,  the  lEP 


"306.  Applicable  rules  of  Inter-American 
Commercial  Arbitration  Com- 
mission. 

"307.  Chapter  1;  residual  application. 
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begins  with  Harold  Martin  Koenig)  (REF. 
807) 

"In  the  Air  National  Guard  there  are  17 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Randall  M.  Anderson) 
(REF.  808) 

••In  the  Air  National  Guard  there  are  24 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Melvin  L.  Adamson) 
(REF.  809) 

••In  the  Army  Reserve  there  are  24  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Florentine  V.  Alabanza) 
(REP.  810) 

••In  the  Army  Reserve  there  are  26  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Henry  H.  Gordon)  (REF. 
811) 

••In  the  Army  there  are  5  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Mary  J.  Heger)  (REF.  812) 

••In  the  Marine  Corps  there  are  15  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (List  begins  with  Robert  M.  Brassaw) 
(REF.  813) 

••In  the  Air  Force  Reserve  there  are  93 
promotions  to  the  grade  of  colonel  (list 
begins  with  John  O.  Ahnert,  Jr.)  (REF.  814) 

••In  the  Air  Force  Reserve  there  are  246 
promotions  to  the  grade  of  colonel  (list 
begins  with  James  R.  Annis)  (REF.  815) 

••In  the  Army  National  Guard  there  are 
77  promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  Ben  B.  Bain)  (REF. 
816) 

•In  the  Army  Reserve  there  are  37  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Gerald  E. 
Amundson)  (REF.  819) 

•In  the  Army  National  Guard  there  are  34 
appointments  to  the  grade  of  major  general 
and  below  (list  begins  with  Frank  M. 
Denton)  (REF.  820) 

•In  the  Air  Force  Reserve  there  are  21  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Ronald  C.  Allen. 
Jr.)  (REF.  828) 

•Jerome  G.  Cooper,  U.S.  Marine  Corps  Re- 
serve, to  be  major  general  (REF.  829) 

•Joe  W.  Wilson.  U.S.  Marine  Corps  Re- 
serve, to  be  brigadier  general  (REF.  830) 

•In  the  Marine  Corps  there  are  11  promo- 
tions to  the  grade  of  brigadier  general  (list 
begins  with  John  C.  Arick)  (REF.  831) 

••In  the  Air  Force  there  are  4  promotions 
to  the  grtule  of  colonel  and  below  (list 
begins  with  Robert  C.  Hughes)  (REF.  833) 

••In  the  Air  Force  Reserve  there  are  3  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  John  D.  Kenney) 
(REF.  834) 

••In  the  Air  Force  there  are  14  promo- 
tions to  the  grade  of  lietuenant  colonel  and 
below  (list  begins  with  Michael  E.  Brooks) 
REF.  835) 

••In  the  Air  Force  Reserve  there  are  5  ap- 
pointments to  the  grade  colonel  and  below 
(list  begins  with  Donald  J.  Copenhaver) 
(REF  836) 

••In  the  Air  Force  there  are  2  appoint- 
ments to  a  grade  no  higher  tham  major  (list 
begins  with  Gary  S.  Melvin)  (REF.  837) 

••In  the  Air  Force  there  are  4  appoint- 
ments to  the  grade  no  higher  than  Captain 
(list  begins  with  Samuel  B.  Martin)  (REF. 
838) 

••E^amest  H.  Dinkel.  Jr..  U.S.  Army  to  be 
colonel  (REF  839) 

••In  the  Army  there  are  9  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Steven  M.  Bulter)  (REF.  840) 

••In  the  Army  there  are  5  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Gary  L.  Aus)  (REF.  841) 


••In  the  Army  there  are  2  promotions  to 
the  grade  of  Lieutenant  colonel  (list  begins 
with  Micheal  J.  ConnoUy)  (REF.  842) 

••In  the  Navy  there  are  4  promotions  to 
the  grade  of  lieutenant  commsuider  (list 
begins  with  Frederick  Eliot,  Jr.)  (REF.  843) 

••In  the  Navy  there  are  194  appointments 
to  the  grade  of  ensign  (list  begins  with  John 
M.  Adrian)  (REF.  844) 

••In  the  Air  Force  there  are  1,953  promo- 
tions to  the  grade  of  lieutenant  colonel  (list 
begins  with  Gregory  J.  Aaron)  (REF.  859) 

••In  the  Air  Force  there  are  1,081  appoint- 
ments to  the  grrade  of  second  lieutenant  (list 
begins  with  Aldru  T.  Aaron)  (REF.  862) 

•General  Robert  H.  Reed.  U.S.  Air  Force, 
to  be  placed  on  the  retired  list  in  the  grade 
of  general  (REF.  871) 

•Lieutenant  General  John  A.  Shaud.  U.S. 
Air  Force,  to  be  general  (REF.  872) 

•Lieutenant  General  Harry  A.  Goodall. 
U.S.  Air  Force,  to  be  reassigned  in  the  grade 
of  lieutenant  general  (REF.  873) 

•Lieutenant  General  Robert  C.  Oaks.  U.S. 
Air  ToTce,  to  be  reassigned  in  the  grade  of 
lieutenant  general  (REF,  874 

Total:  3.974. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  JOHNSTON  (by  request): 

S.  2203.  A  bill  to  extend  the  expiration 
date  of  title  II  of  the  Energy  Policy  and 
Conservation    Act;    to    the    Committee   on 
Energy  and  Natural  Resources. 
By  Mr.  PELL  (by  request): 

S.  2204.  A  bill  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration;  to  the  Committee 
on  Foreign  Relations. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  himself,  and  Mr. 
Simpson): 
S.  Res.  398.  A  resolution  authorizing  the 
printing  of  the  compilation  entitled  "Major- 
ity and  Minority  Leaders  of  the  Senate"  as 
Senate  document:  considered  and  agreed  to. 
By  Mr.  BYRD  (for  himself  and  Mr. 
Simpson): 
S.  Res.  399.  A  resolution  authorizing  re- 
lease of  documents  by  the  Subcommittee  on 
Oversight  of  Government  Management  of 
the  Conunittee  on  Governmental  Affairs; 
considered  and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Johnston): 
S.  Con.  Res.  106.  A  concurrent  resolution 
requesting  the  President  to  return  the  en- 
rolled bill  (S.  854)  entitled  "Nevada-Florida 
Land  Exchange  Authorization  Act  of  1988"; 
considered  and  agreed  to. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  D'Amato,  Mr.  Kennedy  and  Mr. 
Weicker): 
S.  Con.  Res.  107.  A  concurrent  resolution 
calling  for  a  consolidated  investigation  into 
the  operation  of  Texas  Air  Corp.  and  East- 
em  Air  Lines;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON  (by  re- 
quest): 
S.  2203.  A  bill  to  extend  the  expira- 
tion date  of  title  II  of  the  Energy 
Policy  and  Conservation  Act;  referred 
to  the  Conmilttee  on  Energy  and  Nat- 
ural Resources. 

EXPIRATION  DATE  EXTENSION  OP  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  introducing  today  at  the  request  of 
the  Department  of  Energy  legislation 
"to  extend  the  expiration  date  of  title 
II  of  the  Energy  Policy  and  Conserva- 
tion Act." 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  the 
Department  of  Energy's  March  17, 
1988,  transmittal  letter  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2203 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 281  (42  U.S.C.  §6285)  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
striking  "1988"  both  places  it  appears  and 
inserting  "1993"  in  its  place. 

Department  of  Energy, 
Washington.  DC,  March  17.  1988.  20585 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  proposed 
legislation  "[t]o  extend  the  expiration  date 
of  Title  II  of  the  Energy  Policy  and  Conser- 
vation Act."  This  proposed  legislation  is 
part  of  the  Department  of  Energy's  Legisla- 
tive Program  for  the  100th  Congress. 

PURPOSE  OF  THE  LEGISLATON 

This  bill  would  amend  section  281  of  the 
Energy  Policy  and  Conservation  Act  (EPCA) 
to  extend  the  expiration  date  for  Title  II  of 
EPCA  from  June  30.  1988  to  June  30.  1993. 
The  extension  would  continue  the  authori- 
ties in  title  II  for  the  U.S.  Government  and 
U.S.  oil  companies  to  participate  in  and  to 
meet  the  U.S.  obligations  under  the  Agree- 
ment on  an  International  Energy  Program 
(lEP.  T.I.A.S.  No.  8278).  These  authorities 
include  the  section  251  authority  for  inter- 
national oil  allocation,  the  antitrust  defense 
afforded  by  section  252(f)  of  EPCA  to  U.S. 
oil  companies  participating  in  the  lEP.  and 
the  section  254  authority  for  the  Executive 
Branch  to  provide  certain  information  to 
the  International  Energy  Agency  (lEA). 

BACKGROUND 

Following  the  oil  embargo  of  1973.  the 
United  States  and  certain  other  members  of 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  entered  into  the 
lEP  in  an  effort  to  promote  cooperation 
among  major  industrial  countries  in  reduc- 
ing dependence  on  imported  oil  and  improv- 
ing preparedness  to  respond  to  international 
oil  supply  disruptions.  There  presently  are 
21  signatories  to  the  lEP,  consisting  of  most 
of  the  principal  industrialized  oil  consuming 
nations.  The  lEP  Agreement  provides  for 
creation  of  the  lEA  as  an  autonomous 
entity  within  the  OECD.  and  establishes  an 


international  oU  sharing  system  for  use 
during  oil  supply  interruptions  and  an  infor- 
mation system  on  the  international  oil 
market. 

The  lEA  provides  a  forum  within  which, 
and  mechanisms  by  which,  the  U.S.  and  our 
allies  can  cooperate  to  prepare  for  and  alle- 
viate the  potential  effects  of  severe  oil 
crises.  In  view  of  the  continuing  unstable 
conditions  in  the  Middle  East  and  the 
energy  security  issues  at  stake,  such  coop- 
eration is  essential.  Principally  as  a  result  of 
our  efforts,  in  1984  the  lEA  adopted  a  sig- 
nificant policy  decision  which  identifies 
early,  coordinated  drawdown  of  emergency 
oil  stocks  by  member  nations  as  a  vital  ele- 
ment in  coping  with  a  major  oil  supply  dis- 
ruption. The  Administration  believes  that 
the  early  use  of  oil  stocks,  coordinated  with 
our  lEA  partners,  should  be  the  first  line  of 
defense  in  a  crisis.  However,  this  Adminis- 
tration, like  its  predecessors  during  the  past 
decade,  is  committed  to  the  lEA's  estal>- 
lished  systems  for  sharing  information  on 
international  oil  markets  and  for  interna- 
tional oU  allocation,  should  a  severe  oil 
supply  disruption  require  the  activation  of 
these  systems. 

The  lEA's  emergency  information  and  oil 
sharing  systems  are  designed  to  rely  heavily 
upon  the  voluntary  assistance  of  private 
companies  that  conduct  the  bulk  of  the 
international  oil  trade.  To  facilitate  U.S. 
company  participation  in  the  lEA.  section 
252  authorizes  the  development  of  volun- 
tary agreements  and  plans  of  action  to  im- 
plement the  allocation  and  information  pro- 
visions of  the  lEP.  and  makes  available  a 
limited  antitrust  defense  and  a  breaich  of 
contract  defense  with  respect  to  actions 
taken  to  develop  or  carry  out  voluntary 
agreements  and  plans  of  action.  Under  this 
authority,  a  Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the  International 
EInergy  Program  was  agreed  to  in  1976  by  a 
number  of  U.S.  oil  companies  (41  F.R. 
13998,  April  1,  1976);  and  on  January  26. 
1988.  the  Secretary  of  Energy  approved  the 
Second  Plan  of  Action  to  Implement  the 
International  Energy  Program  (53  F.R. 
2866.  February  2,  1988).  At  present,  17  U.S. 
oil  companies,  including  both  major  interna- 
tional oil  companies  and  independent  oil 
companies,  are  participants  in  the  Volun- 
tary Agreement. 

The  antitrust  defense  made  available  by 
section  252(f)  of  EPCA  is  essential  to  the 
participation  of  U.S.  oil  companies  in  the 
Voluntary  Agreement  and,  through  it.  in 
the  lEP.  The  lEP.  in  turn,  can  function  ef- 
fectively only  with  participation  by  U.S.  and 
foreign  oU  companies  in  the  international 
oil  market.  Those  companies  would  be  the 
primary  actors  in  the  redistribution  of  oil  if 
the  lEP's  emergency  sharing  provisions 
were  activated. 

Other  significant  provisions  of  EPCA's 
Title  II  also  are  scheduled  to  expire  on  June 
30.  1988.  including  the  section  251  authority 
for  international  oil  allocation,  and  the  sec- 
tion 254  authority  for  the  Executive  Branch 
to  provide  certain  oil  company  information 
to  the  lEA.  These  authorities  are  important 
to  support  fulfillment  of  U.S.  obligations 
under  the  lEP. 

The  Strategic  Petroleum  Reserve,  market 
efficiency  and  our  continued  commitment  to 
the  lEA  are  especially  significant  compo- 
nents of  the  Nation's  energy  emergency 
policy.  Extending  the  lEP  authorities  in 
EPCA  Title  II  for  five  years  would  provide 
the  necessary  affirmation  of  this  commit- 
ment. 

The  Department  urges  timely  action  on 
this  bill  in  order  to  safeguard  the  Nation's 


energy  security  and  because  plans  are  un- 
derway for  the  sixth  test  of  the  lEA's  emer- 
gency sharing  system,  presently  scheduled 
for  late  1988.  For  the  planning  and  conduct 
of  this  test  to  proceed  on  schedule,  the  lEP 
authorities  should  not  be  allowed  to  lapse.  A 
five  year  extension  of  these  authorities  also 
would  aid  U.S.  companies  in  their  long-term 
planning  for  participation  in  lEP  activities 
and  underscore  the  Government's  serious- 
ness of  purpose  in  encouraging  that  partici- 
pation. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  legislation  is 
in  accord  with  the  President's  legislative 
program. 

Sincerely, 

Eric  J.  Ptgi. 
Acting  General  CounseLm 


By  Mr.  PEILL  (by  request): 
S.   2204.   A   bill   to   implement   the 
Inter-American  Convention  on  Inter- 
national  Commercial   Arbitration;   to 
the  Committee  on  Foreign  Relations. 

IMPLEMENTING  THE  INTER-AMERICAN  CONVEN- 
TION ON  INTERNATIONAL  COMMERCIAL  ARBI- 
TRATION 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  State, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

This  legislation  was  previously  con- 
sidered and  acted  upon  favorably  by 
the  Senate  in  the  last  Congress,  but 
time  did  not  permit  similar  action  in 
the  House. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  the  section-by- 
section  analysis  and  letter  from  the 
Assistant  Secretary  of  State  for  Legis- 
lative and  Intergovernmental  Affairs 
to  the  President  of  the  Senate  dated 
November  4,  1987. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Title 
9.  United  States  Code,  is  amended  by 
adding: 

•CHAPTER  3.  INTSR  AMERICAN  CON- 
VENTION ON  INTERNATIONAL  COM- 
MERCIAL ARBITRATION 

"Sec. 

"301.  Enforcement  of  Convention. 

"302.  Incorporation  by  reference. 

"303.  Order  to  compel  arbitration;  appoint- 
ment of  arbitrators;  locale. 

"304.  Recognition  and  enforcement  of  for- 
eign arbitral  decisions  and 
awards;  reciprocity. 

"305.  Relationship  between  the  Inter-Ameri- 
can Convention  and  the  Con- 
vention on  the  Recognition 
and  Enforcement  of  Foreign 
Arbitral  Awards  of  June  10. 
1958. 


"306.   Applicable   rules   of   Inter-American 
Commercial  Arbitration  Com- 
mission. 
"307.  Chwter  1;  residual  application. 
**§  301.  Enforcement  of  Convention 

"The  Inter-American  Convention  on 
International  Commercial  Arbitration  of 
January  30.  1975,  shall  t>e  enforced  in 
United  States  courts  in  accordance  with  this 
chapter. 
"§  302.  Incorporation  by  reference 

"The  provisions  of  chapter  2,  sections  202. 
203.  204.  205  and  207  shall  apply  to  this 
chapter  as  if  specifically  set  forth  herein, 
except  that  for  the  purposes  of  this  chapter 
"the  Convention"  shall  mean  the  Inter- 
American  Convention. 
"§303.  Order  to  compel  arbitration:  appointment 

of  arbitrators;  locale 

"A  court  having  jurisdiction  under  this 
chapter  may  direct  that  arbitration  be  held 
in  accordance  with  the  agreement  at  any 
place  therein  provided  for.  whether  that 
place  is  within  or  without  the  United  States. 
The  court  may  also  appoint  arbitrators  in 
accordance  with  the  provisions  of  the  agree- 
ment. 

"In  the  event  the  agreement  does  not 
make  provision  for  the  place  of  arbitration 
or  the  appointment  of  arbitrators,  the  court 
shall  direct  that  the  arbitration  shall  be 
held  and  the  arbitrators  be  appointed  in  ac- 
cordance with  Article  3  of  the  Inter-Ameri- 
can Convention. 
"§304.  Recognition  and  enforcement  of  foreign 

arbitral  decisions  and  awards;  reciprocity 

"Arbitral  decisions  or  awards  made  in  the 
territory  of  a  foreign  State  shall,  on  the 
basis  of  reciprocity,  be  recognized  and  en- 
forced under  this  chapter  only  if  that  State 
has  ratified  or  acceded  to  the  Inter-Ameri- 
can Convention. 
"§  305.  Relationship  between  the  Inter-American 

Convention  and  tiie  Convention  on  the  Bccog- 

nition   and   Enforcement  of  Foreign   Arbitral 

Awards  of  June  10.  1958 

"When  the  requirements  for  application 
of  both  the  Inter-American  Convention  and 
the  Convention  on  the  Recognition  and  En- 
forcement of  Foreign  Arbitral  Awards  of 
June  10.  1958.  are  met,  determination  as  to 
which  Convention  applies  shall,  unless  oth- 
erwise expressly  agreed,  be  made  as  follows: 

"(1)  If  a  majority  of  the  parties  to  the  ar- 
bitration agreement  are  citizens  of  a  State 
or  States  that  have  ratified  or  acceded  to 
the  Inter-American  Convention  and  are 
member  States  of  the  Organization  of 
American  States,  the  Inter-American  Con- 
vention shall  apply. 

"(2)  In  all  other  cases  the  Convention  on 
the  Recognition  and  Enforcement  of  For- 
eign Arbitral  Awards  of  June  10.  1958.  shall 
apply. 

"§  306.  Applicable  rules  of  Inter-American  Com- 
mercial Arbitration  Commission 

"(a)  For  the  purposes  of  this  chapter  the 
rules  of  procedure  of  the  Inter-American 
Commercial  Arbitration  Commission  re- 
ferred to  in  Article  3  of  the  Inter-American 
Convention  shall,  subject  to  subsection  (b) 
of  this  section,  be  those  rules  as  promulgat- 
ed by  the  Commission  on  January  1,  1978. 

"(b)  In  the  event  the  rules  of  procedure  of 
the  Inter-American  Commercial  Arbitration 
CoRunission  are  modified  or  amended  in  ac- 
cordance with  the  procedures  for  amend- 
ment of  the  rules  of  the  said  Commission, 
the  Secretary  of  State,  by  regulation  in  ac- 
cordance with  Section  553  of  Title  5,  United 
States  Code,  consistent  with  the  aims  and 
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purposes  of  this  Convention,  may  prescribe 
that  such  modifications  or  amendments 
shall  be  effective  for  purposes  of  this  chap- 
ter. 


York  Convention.  SimUarly,  the  incorpora- 
tion of  section  205  gives  defendants  the 
right  to  remove  actions  or  proceedings  relat- 
ing to  arbitration  agreements  or  awards  f  all- 
ine  under  the  Inter-American  Convention 


resolve  that  issue,  in  so  far  as  the  applicabil- 
ity of  the  New  York  Convention  is  con- 
cerned, given  the  less  than  precise  wording 
of  the  two  sentences  of  paragraph  1  and  the 
first  sentence  of  paragraph  3  of  Article  I  of 
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order  to  provide  an  informed  basis  for  offi-  American     Arbitration     Association     and  Code  of  1986  to  extend  through  1992 

cial  judgment  and  determination.  American  Bar  Association  have  reviewed  the  the    period    during    which     qualified 

Section  307.  Section  307  incorporates  a  proposed  legislation  and  have  advised  that  mortgage  bonds  and  mortgage  certifi- 

provision  paraUel  to  9  U.S.C.  section  208.  they  consider  it  satisfactory.  cates  may  be  issued. 
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purposes  of  this  Convention,  may  prescribe 
that    such    modifications    or    amendments 
shall  be  effective  for  purposes  of  this  chap- 
ter. 
"t  307.  Chapter  1;  residual  applicsUon 

"Chapter  1  applies  to  actions  and  proceed- 
ings brought  under  this  chapter  to  the 
extent  chapter  1  is  not  in  conflict  with  this 
chapter  or  the  Inter-American  Convention 
as  ratified  by  the  United  SUtes." 

Sec.  2.  Title  9.  United  States  Code,  U  fur- 
ther amended  by  adding  to  the  table  of 
chapters  at  the  beginning  a  new  sub-head- 
ing as  follows: 

"3.  Inter-American  Convention  on 
International  Commercial  Arbitra- 
tion      301"- 

Skc.  3.  This  Act  shall  be  effective  upon 
the  entry  into  force  of  the  Inter-American 
Convention  on  International  Commercial 
Arbitration  of  January  30,  1975.  with  re- 
spect to  the  United  SUtes. 

Sectioh-by-Sectioii  Awalysis  or  a  Bill  to 

iMPLXMKirT    THI    iNTKR-AlffRICAN    COWVKH- 

TioH  OK  IirrnwATioNAL  ComasciAL  Arbi- 
tration 

Section  1.  Section  1  of  the  bUl  amends 
TlUe  9  of  the  United  SUtes  Code  by  addi- 
tion of  a  new  Chapter  3,  consisting  of  sec- 
tions 301  through  307.  As  amended.  Title  9 
would  thus  conUin  three  chapters:  Chapter 
1  (sections  1-14),  the  original  Federal  Arbi- 
tration Act:  Chapter  2  (sections  201-208), 
the  implementing  legislation  for  the  New 
York  Convention  on  the  Recognition  and 
Enforcement  of  Foreign  Arbitral  Awards  of 
June  10,  1958  ("New  York  Convention"): 
and  Chapter  3  (sections  301-307).  imple- 
menting legislation  for  the  Inter-American 
Convention  on  International  Commerlcal 
Arbitration  of  January  30.  1975  ("Inter- 
American  Convention"). 

Section  301.  Section  301  of  TlUe  9  paral- 
lels section  201  of  the  Implementing  legisla- 
tion for  the  New  York  Convention. 

Section  302.  Section  302  Incorporates  sec- 
tions 202,  203.  204,  205,  and  207  of  the  im- 
plementing legislation  for  the  New  York 
Convention:  the  two  Conventions  do  not 
differ  so  as  to  call  for  different  measures  of 
ImplemenUtlon  in  these  respects. 

The  incorporation  of  section  202.  which 
provides  that  an  arbitration  agreement  or 
arbitral  award  arising  out  of  a  legal  relation- 
ship "which  is  considered  as  commercial' 
falls  under  the  Convention  (as  Incorporated, 
the  reference  is  to  the  Inter-American  Con- 
vention), provides  the  basis  for  a  broad  defi- 
nition of  the  term  "commercial"  for  pur- 
poses of  the  Convention.  The  Convention 
itself  provides  no  definition  of  the  term,  but 
it  is  the  understanding  of  the  United  SUtes 
that  trade.  Investment,  and  other  business 
and  financial  activities  which  bear  on  "for- 
eign commerce"  are  considered  "commercial 
and  are  thus  within  the  purview  of  the  Con- 
vention. 

The  incorporation  of  section  202  also 
clarifies  that  the  Inter-American  Conven- 
tion, like  the  New  York  Convention,  shall  be 
deemed  not  to  apply  to  an  arbitral  agree- 
ment or  award  arising  out  of  a  legal  rela- 
tionship which  is  entirely  between  citizens 
of  the  United  SUtes.  unless  there  is  a  rea- 
sonable foreign  element  in  the  relationship 
as  defined  in  section  202. 

The  incorporation  of  sections  203  and  204 
extends  the  same  provisions  concerning  ju- 
risdiction of  the  United  SUtes  district 
courts  and  venue  to  actions  or  proceedings 
falling  under  the  Inter-American  Conven- 
tion as  apply  to  those  falling  under  the  New 


York  Convention.  SimUarly,  the  incorpora- 
tion of  section  205  gives  defendants  the 
right  to  remove  actions  or  proceedings  relat- 
ing to  arbitration  agreements  or  awards  fall- 
ing under  the  Inter-American  Convention 
from  SUte  courts  to  United  SUtes  district 
courts,  as  is  now  the  case  for  those  falling 
under  the  New  York  Convention. 

With  the  incorporation  of  section  207.  the 
three-year  limlUtion  period  for  application 
to  a  court  for  an  order  confirming  an  arbi- 
tral award  that  applies  to  awards  falling 
under  the  New  York  Convention  will  also 
apply  to  awards  falling  under  the  Inter- 
American  Convention.  Section  207  also  re- 
quires the  court  to  confirm  the  award 
"iinless  it  finds  one  of  the  grounds  for  refus- 
al or  deferral  of  recognition  or  enforcement 
of  the  award  specified  in  the  said  Conven- 
tion." Those  grounds  are  specified  in  Article 
5  of  the  Inter-American  Convention,  which 
was  Uken  almost  verbatim  from  Article  V  of 
the  New  York  Convention  in  order  to  assure 
that  the  sole  grounds  for  refusal  of  the  rec- 
ognition and  enforcement  of  an  award 
would  be  the  same  under  both  Conventions. 
Section  303.  The  first  paragraph  of  this 
section  repeats  9  U.S.C.  section  206,  provid- 
ing that  a  court  may  direct  that  arbitration 
be  held  In  accordance  with  the  agreement  at 
any  place  therein  provided  for,  whether 
that  place  is  within  or  without  the  United 
SUtes,  and  that  the  court  may  also  appoint 
arbitrators  in  accordance  with  the  provi- 
sions of  the  agreement.  Neither  the  Conven- 
tion nor  section  303  attempts  to  resolve 
other  Issues  which  the  court  may  be  asked 
to  address  In  connection  with  a  matter 
which  is  to  be  submitted  to  arbitration. 

The  second  paragraph  of  section  303  is 
new.  reflecting  Article  3  of  the  Inter-Ameri- 
can Convention.  Article  3  provides  that 
when  or  to  the  extent  that  the  parties  fall 
to  agree  upon  other  applicable  rules  of  pro- 
cedure, arbitration  shall  be  governed  by  the 
rules  of  procedure  of  the  Inter-American 
Commercial  Arbitration  Commission,  a  pri- 
vate organization  originally  esUblished  In 
1934  at  the  recommendation  of  the  prede- 
cessor of  the  Organization  of  American 
SUtes  (OAS). 

Neither  the  Federal  Arbitration  Act  nor 
the  New  York  Convention  contains  a  com- 
parable provision,  but  rather  leaves  the 
choice  of  rules  of  procedure  to  the  court  in 
the  absence  of  agreement  by  the  parties. 
The  specification  of  "back-up"  rules  pro- 
vides a  desirable  certainty  and  uniformity  In 
the  application  of  the  Inter-American  Con- 
vention. 

Section  304.  Section  304  provides  a  rule  of 
reciprocity  analogous  to  that  applicable  to 
the  New  York  Convention.  The  latter  per- 
mits a  reservation,  which  the  United  States 
has  made,  that  a  SUte  may  on  the  basis  of 
reciprocity  apply  the  Convention  to  the  rec- 
ognition and  enforcement  of  awards  made 
only  in  the  territory  of  another  Contracting 
SUte  (Article  I.  paragraph  3).  The  United 
SUtes  will  make  a  comparable  reservation 
to  the  Inter-American  Convention,  and  Sec- 
tion 304  has  been  drafted  to  make  that  res- 
ervation readily  available  for  the  reference 
of  courts  and  practitioners.  Also,  the  section 
has  been  worded  in  such  a  way  as  to  make 
clear  that  it  is  Intended  only  to  be  a  rule  of 
reciprocity  and  not  a  determination  that  ar- 
bitral decisions  and  awards  made  In  the 
United  SUtes  are  excluded  from  the  appli- 
cability of  the  Inter-American  Convention  if 
they  otherwise  fall  under  the  Convention 
and  the  provisions  of  chapter  3,  including  in 
particular  section  202  as  incorporated  in 
chapter  3.  Litigation  has  been  required  to 


resolve  that  Issue,  in  so  far  as  the  applicabil- 
ity of  the  New  York  Convention  is  con- 
cerned, given  the  leas  than  precise  wording 
of  the  two  sentences  of  paragraph  1  and  the 
first  sentence  of  paragraph  3  of  Article  I  of 
the  New  York  Convention.  The  Inter-Ameri- 
can Convention  contains  no  comparable  pro- 
visions; while  it  deals  only  with  "interna- 
tional commercial  arbitration."  there  is 
nothing  in  the  language  of  the  Convention 
or  in  the  negotiating  history  to  Indicate  an 
intent  to  limit  the  applicability  of  Its  recog- 
nition and  enforcement  provisions  to  awards 
made  in  countries  other  than  those  where 
recognition  and  enforcement  are  sought. 

Section  305.  The  Inter-American  Conven- 
tion does  not  contain  an  express  provision 
concerning  its  applicability  when  there  is 
another  convention  on  recognition  and  en- 
forcement of  arbitral  agreements  and 
awards  which  might  also  apply  to  a  specific 
case.  In  particular,  the  United  SUtes  and  at 
least  some  other  countries  will  t>e  a  party  to 
both  the  inter-American  and  the  New  York 
Conventions.  Given  the  sut)stantlal  Identity 
of  the  two  conventions,  this  issue  Is  not  ex- 
pected to  be  of  great  consequence.  However, 
it  is  nonetheless  useful  to  resolve  It  explicit- 
ly In  order  to  remove  a  potential  ground  for 
controversy. 

The  New  York  Convention  Is  better  esUb- 
lished in  law  and  in  practice  than  the  Inter- 
American  Convention  and  has  greater 
worldwide  participation.  The  United  SUtes 
will  therefore  enter  a  reservation  in  ratify- 
ing the  Inter-American  Convention,  to  es- 
tablish clearly  the  applicability  of  the  New 
York  Convention  in  appropriate  cases. 

Section  305  reflects  this  reservation,  pro- 
viding that,  where  both  Conventions  are  ap- 
plicable to  a  particular  case,  the  United 
SUtes  would  be  bound  by  and  apply  the 
provisions  of  the  Inter-American  Conven- 
tion only  If  a  majority  of  the  parties  to  the 
arbitration  agreement  are  citizens  of  a  SUte 
or  States  that  have  ratified  or  acceded  to 
this  Convention  and  are  citizens  of  OAS 
Member  States.  In  other  cases,  the  United 
SUtes  will  be  bound  by  and  apply  the  provi- 
sions of  the  New  York  Convention.  Section 
305  makes  clear  that,  where  both  Conven- 
tions are  potentially  applicable,  both  parties 
must  be  citizens  of  OAS  Member  SUtes 
before  the  Inter-American  Convention 
would  supersede  the  New  York  Convention. 
Section  306.  Section  306,  like  section  303. 
is  necessary  in  order  to  implement  the  Arti- 
cle 3  provision  of  the  Inter-American  Con- 
vention which  specifies  applicable  rules  of 
procedure  for  cases  in  which  the  parties  fall 
to  agree  on  such  rules.  While  the  rules  of 
procedure  of  the  Inter-American  Commer- 
cial Arbitration  Commission  are  deemed 
useful  and  acceptable,  the  Commission  is  a 
private,  nongovernmental  body.  It  is  there- 
fore desirable  that  there  be  official  review 
and  approval  of  any  amendments  to  the 
rules  before  they  are  made  applicable  to 
parties  by  law. 

The  United  States  will  enter  a  reservation 
regarding  article  3  that  the  United  SUtes 
will  apply  the  rules  of  procedure  of  the 
Inter-American  Commercial  Arbitration 
Commission  which  are  in  effect  as  of  ratifi- 
cation, unless  a  later  official  determination 
is  made  to  adopt  suid  apply  any  amend- 
ments to  the  rules  which  the  Inter-Ameri- 
can Commercial  Arbitration  Commission 
may  make  subsequently.  Section  306  pro- 
vides a  rulemaking  procedure  for  making 
such  an  official  determination;  this  proce- 
dure provides  a  simple  and  efficient  mecha- 
nism for  soliciting  the  comments  of  interest- 
ed and  expert  groups  and  individuals  In 
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order  to  provide  an  informed  basis  for  offi- 
cial judgment  and  determination. 

Section  307.  Section  307  incorporates  a 
provision  parallel  to  9  U.S.C.  section  208. 

Section  2.  Section  2  of  the  bill  adds  a  new 
subheading  to  the  Ubie  of  chapters  at  the 
beginning  of  Title  9  to  correspond  to  the 
new  Chapter  3. 

Section  3.  Section  3  of  the  bill  esUbllshes 
the  effective  date. 

United  States  Department  or  State. 

Washington,  DC.  November  4,  1987. 
Hon.  George  Bush, 
President,  U.S.  Senate. 

Dear  Mr.  {President:  I  have  the  honor  to 
transmit  for  the  consideration  of  the  Con- 
gress the  draft  of  a  bill  to  implement  the  ob- 
ligations of  the  United  SUtes  under  the 
Inter-American  Convention  on  Internation- 
al Commercial  Arbitration.  The  Convention 
was  transmitted  to  the  Senate  for  its  advice 
and  consent  to  ratification  on  June  15.  1981. 
and  the  Senate  gave  its  advice  and  consent 
on  October  9,  1986.  The  Instrument  of  ratifi- 
cation will  be  deposited  with  the  General 
Secretariat  of  the  Organization  of  American 
SUtes  once  appropriate  implementing  legis- 
lation has  been  enacted.  The  Convention 
will  enter  into  force  for  the  United  SUtes 
on  the  thirtieth  day  after  deposit  of  the  in- 
strument of  ratification. 

The  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration  entered 
into  force  on  June  16,  1976.  At  present, 
Chile,  CosU  Rica,  El  Salvador,  Guatemala. 
Honduras.  Mexico.  Panama,  Paraguay,  Uru- 
guay and  Venezuela  are  parties.  Consistent 
with  the  longstanding  United  SUtes  policy 
to  facillUte  the  use  of  arbitration  as  a 
means  of  resolving  international  commercial 
disputes,  this  Convention  will  provide  an  op- 
portunity to  secure  wider  benefits  of  recog- 
nition and  enforcement  of  international 
commercial  arbitration  agreements  and 
awards  among  a  greater  number  of  coun- 
tries in  this  hemisphere. 

The  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration  is  modeled 
after  the  New  York  Convention  on  the  Rec- 
ognition and  Enforcement  of  Foreign  Arbi- 
tral Awards,  to  which  the  United  SUtes 
became  a  party  in  1970.  The  draft  bill  to  im- 
plement the  Inter-American  Convention  is 
similarly  modeled  after,  and  Incorporates  in 
large  part,  the  legislation  which  Implements 
the  New  York  Convention,  9  U.S.C.  201-208. 
Several  new  provisions  are  Incorporated  In 
the  draft  bill,  however,  in  order  to  clarify 
the  sphere  of  application  of  the  Inter-Amer- 
ican Convention  and  to  safeguard  Its  provi- 
sions respecting  arbitral  procedures;  these 
are  described  more  fully  in  the  section-by- 
sectlon  analysis  which  accompanies  this 
letter. 

The  draft  bill  Is  identical  to  the  bill  which 
was  introduced,  by  request,  in  the  House  of 
RepresenUtlves  on  September  22,  1986  by 
Chairman  Rodino  (H.R.  5574)  and  in  the 
Senate  on  November  5,  1985  by  then  Chair- 
man Lugar  (S.  1828).  The  Senate  passed  the 
legislation  during  the  99th  Congress  but  the 
House  did  not  act  on  It. 

The  Inter-American  Convention  on  Inter- 
national Commercial  Arbitration  has  re- 
ceived the  support  of  a  large  number  of  in- 
terested and  represenUtive  organizations, 
including  the  American  Bar  Association,  the 
American  Arbitration  Association,  the 
United  SUtes  Chamber  of  Commerce,  the 
Association  of  American  Chambers  of  Com- 
merce in  Latin  America,  the  American  For- 
eign Law  Association,  and  a  number  of  sUte 
and  local  bar  associations.  Experts  from  the 


American  Arbitration  Association  and 
American  Bar  Association  have  reviewed  the 
proposed  legislation  and  have  advised  that 
they  consider  it  satisfactory. 

Prompt  approval  of  this  implementing  leg- 
islation will  permit  United  SUtes  citizens 
and  concerns  seeking  enforcement  of  com- 
mercial arbitration  agreements  and  awards 
to  enjoy  the  benefit  of  this  Convention 
among  the  countries  which  are  parties,  and 
may  encourage  more  rapid  and  widespread 
ratification  by  other  countries  as  well. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presenUtion  of  this  proposal  to  the  Con- 
gress, and  that  its  enactment  would  be  In 
accord  with  the  program  of  the  President. 

With  best  wishes. 
Sincerely, 

J.  Edward  Fox. 
Assistant  Secretary,  Leffislative 

and  Intergovernmental  Affairs.m 


ADDITIONAL  COSPONSORS 

S.  476 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  New  Jersey  [Mr.  BRADLrr],  and 
the  Senator  from  Connecticut  [Mr. 
Weicker]  were  added  as  cosponsors  of 
S.  476,  a  bill  to  provide  assistance  in 
the  development  of  new  or  improved 
programs  to  help  younger  persons 
through  grants  to  the  States  for  com- 
munity planning,  services,  and  train- 
ing; to  establish  within  the  Depart- 
ment of  Health  and  Human  Services 
an  operating  agency  to  be  designated 
as  the  Administration  on  Children, 
Youth,  and  Families;  and  to  provide 
for  a  White  House  Conference  on 
Young  Americans. 

S.  675 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Ohio  [Mr. 
METZENBAtJM)  and  the  Senator  from 
Washington  [Mr.  Evans]  were  added 
as  cosponsors  of  S.  675,  a  bill  to  au- 
thorize appropriations  to  carry  out  the 
Endangered  Species  Act  of  1973  during 
fiscal  years  1988,  1989,  1990,  1991,  and 
1992. 

S.  1469 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Indiana  [Mr.  Qdayle],  and 
the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
S.  1469,  a  bill  to  amend  title  VII  of  the 
Social  Security  Act  to  restrict  the  use 
of  "Social  Security"  or  "Social  Securi- 
ty Administration"  on  goods  not  con- 
nected with  such  Administration. 

S.  1622 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sena- 
tor from  New  Mexico  [Mr.  Domenici] 
were  added  as  cosponsors  of  S.  1522,  a 
bill  to  amend  the  Internal  Revenue 


Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.  1729 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1729,  a  bill  to  promote  rural  devel- 
opment, and  for  other  purposes. 

S.  1929 

At  the  request  of  Mr.  BtTMPERS,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1929,  a  bill  to  amend  the  Small 
Business  Investment  Act  to  establish  a 
corporation  for  small  business  invest- 
ment, and  for  other  purposes. 

S.  2032 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2032.  a  bill  to  author- 
ize expenditures  for  boating  safety 
programs,  and  for  other  purposes. 

S.  2084 

At  the  request  of  Mr.  Reid,  his  name 
was  added  as  a  cosponsor  of  S.  2084,  a 
bill  to  establish  a  block  grant  program 
for  child  care  services,  and  for  other 
purposes. 

S.  2098 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2098,  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  prohibit 
discrimination  against  blind  individ- 
uals in  air  travel. 

s.  aiso 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2130,  a  bill  to  provide  that  the 
Consumer  Product  Safety  Commission 
amend  its  regulations  regarding  lawn 
darts. 

S.  2136 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  2136,  a  biU  to  deny  dis- 
cretionary project  funds  to  States  that 
voluntarily  re<iuce  the  period  of  avail- 
ability of  interstate  highway  construc- 
tion funds  for  any  fiscal  year. 

S.  2184 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  2184,  a  bill  to  protect  the  civil 
rights  of  Americans  and  to  clarify  the 
application  of  title  IX  of  the  Educa- 
tion Amendments  of  1972.  section  504 
of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975,  and 
title  VI  of  the  Civil  Rights  Act  of  1964. 
senate  joint  resolution  2 1 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  withdrawn 


4702 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1988 


as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 21,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 


Whereas  in  February  1986,  the  Texas  Air 
Corporation  acquired  Eastern  Air  Lines  and 
since  that  time  there  has  been  a  continuing 
deterioration  of  financial  condition  at  East- 


corporation,  separate  from  Eastern,  to  con- 
duct the  operations  known  as  the  Eastern 
Air  Shuttle; 

(3)  the  Secretary  should  not  authorize  the 
Air  Shuttle,  or  any  other  entity  to  operate 
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are  highly  trained,  specialized  profes- 
sionals. Any  attempt  to  replace  them 
with  other  pilots  must  be  closely  scru- 
tinized. 


management's  view;  then  the  problems 
go  beyond  internal  company  strife. 
They  impact  the  public  at  large,  which 
depends  on  a  safe,  efficient  aviation 


process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  In 
the  possession  of  the  Senate  may  promote 
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as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 21,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional,  and  Presidential  elec- 
tions. 

sm  ATK  jonrr  rksolution  197 
At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  197,  a 
bill  to  designate  the  month  of  April 
1988,  as  "Prevent-A-Litter  Month." 

SKHATE  JOIKT  RKSOLnTION  353 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  253,  a 
Joint  resolution  designating  April  9. 
1988  and  April  9,  1989,  as  "National 
Former  Prisoner  of  War  Recognition 
Day." 


SENATE  CONCURRENT  RESOLU- 
TION 106— RELATING  TO  THE 
PRESIDENT'S  RETURN  TO  THE 
SENATE  THE  ENROLLED  BILL 
(S.  854) 

Mr.  BYRD  (for  Mr.  Johnston)  sub- 
mitted the  following  concurrent  reso- 
lution, which  was  considered  and 
agreed  to: 

S.  Con.  Res.  106 
Resolved,  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  the  Presi- 
dent of  the  United  States  is  requested  to 
return  to  the  Senate  the  enrolled  bill  (S. 
854)  entitled  "An  Act  entitled  the  Nevada- 
Florida  Land  Exchange  Authorization  Act 
of  1988".  The  Secretary  of  the  Senate  is  au- 
thorized to  receive  such  bill  if  it  is  returned 
when  the  Senate  is  not  in  session.  Upon  the 
return  of  such  bill,  the  action  of  the  Speak- 
er of  the  House  of  Representatives  and  the 
Deputy  President  pro  tempore  of  the 
Senate  in  signing  it  shall  be  deemed  rescind- 
ed and  the  Secretary  of  the  Senate  shall 
reenroU  the  bill  with  the  following  correc- 
tions: 

In  subsection  (a)  of  section  3.  strilte  "con- 
veyance of"  and  insert  in  lieu  thereof  the 
words  "conveyance  to". 


SENATE  CONCURRENT  RESOLU- 
TION 107— RELATING  TO  AN  IN- 
VESTIGATION INTO  THE  OPER- 
ATION OF  TEXAS  AIR  AND 
EASTERN  AIR  LINES 

Mr.  LAUTENBERG  (for  himself, 
Mr.  D'Amato,  Mr.  Weicker,  and  Mr. 
Kennedy)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 
S.  Com.  Res.  107 

Whereas  Eastern  Air  Lines  carried  ap- 
proximately 10%  of  domestic  airline  passen- 
gers in  1987,  and  its  operation  is  therefore 
of  substantial  national  concern; 

Whereas,  for  more  than  50  years  Eastern 
Air  Lines  has  been  a  major  United  States- 
flag  air  carrier,  providing  air  transportation 
to  millions  of  passengers  annually  over  an 
extensive  domestic  and  international  route 
system; 


Whereas  in  February  1986,  the  Texas  Air 
Corporation  acquired  Eastern  Air  Lines  and 
since  that  time  there  has  been  a  continuing 
deterioration  of  financial  condition  at  East- 
em; 

Whereas,  since  that  acquisition,  valuable 
assets,  including  the  computer  reservations 
system,  international  routes  between  the 
United  States  and  Mexico  and  the  United 
Kingdom,  jet  aircraft  and  spare  parts,  have 
been  sold  by  or  transferred  from  Eastern 
Air  Lines; 

Whereas  Eastern  Air  Lines"  profitable 
Eastern  Air  Shuttle  and  South  American 
routes  have  been  proposed  or  considered  by 
the  Texas  Air  Corporation  for  sale  or  trans- 
fer; 

Whereas  Orion  Air  is  seeUng  expedited 
Federal  Aviation  Administration  and  De- 
partment of  Transportation  approval  for  an 
amended  operating  certificate  which  would 
allow  Orion  Air  to  carry  passengers  in 
scheduled  operations  on  Eastern  routes  de- 
spite significant  congressional  concern  and 
urging  that  the  Federal  Aviation  Adminis- 
tration and  Department  of  Transportation 
conduct  a  thorough  review  and  apply  the 
most  stringent  safeguards  with  respect  to 
such  amendment  so  as  to  ensure  public 
safety; 

Whereas  the  morale  of  employees  has 
been  lowered  by  certain  proposals  of  East- 
em  Air  Lines  and  the  Texas  Air  Corpora- 
tion, including  contracting  out  of  aircraft 
maintenance,  the  establishment  of  separate 
maintenance  subsidiaries,  and  the  transfer 
of  maintenance  work  to  foreign  repair  sta- 
tions: Now.  therefore,  be  It 

Resolved  by  the  Senate  fthe  House  of  Rep- 
resentatives concurring).  That  it  is  the 
Sense  of  the  Congress  that— 

(1)  the  Secretary  of  Transportation  (here- 
inafter in  this  resolution  referred  to  as  the 
"Secretary")  should  conduct  a  full,  consoli- 
dated investigation  into  the  operation  of  the 
Texas  Air  Corporation  (hereLiafter  in  this 
resolution  referred  to  as  "Texas  Air")  and 
Eastern  Air  Lines.  Incorporated  (herein- 
after in  this  resolution  referred  to  as  "East- 
em")  since  the  acquisition  of  Eastern  by 
Texas  Air  to  determine  the  past  and  proba- 
ble future  effect  of  such  management  on 
the  public  interest  (as  such  interest  is  de- 
scribed in  Section  102  of  the  Federal  Avia- 
tion Act  of  1958),  with  emphasis  on  the 
public  Interest  in— 

(a)  the  assignment  and  maintenance  of 
safety  as  the  highest  priority  in  air  com- 
merce (49  U.S.C.  Sec.  1302(a)(1)). 

(b)  the  prevention  of  any  deterioration  in 
established  safety  procedures  (49  U.S.C.  Sec. 
1302(a)(2)). 

(c)  the  availability  of  a  variety  of  ade- 
quate, economic,  efficient,  and  low-price 
services  by  air  carriers  (49  U.S.C.  Sec.  1302 
(a)(3)),  and, 

(d)  the  need  to  encourage  fair  wages  and 
equitable  working  conditions  for  air  carrier 
employees  (49  U.S.C.  Sec.  1302(a)(3)); 

(2)  the  Secretary  should  use  the  findings 
of  the  comprehensive  Investigation  de- 
scribed In  paragraph  (1)  as  a  basis  for  deci- 
sions In  pending  and  future  cases  involving 
proposed  changes  in  the  domestic  and  Inter- 
national operations  of  Eastern,  including— 

(a)  in  deciding  whether  to  Impose  labor 
protective  provisions  as  a  condition  of  the 
Secretary  approving  the  acquisition  of  East- 
em  by  Texas  Air  (remanded  to  the  Secre- 
tary by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  Air 
Line  Pilots  Association  v.  United  States  De- 
partment of  Transportation),  and 

(b)  In  considering  requests  by  Texas  Air 
for  authorization  to  form  a  new  subsidiary 


corporation,  separate  from  Eastern,  to  con- 
duct the  operations  known  as  the  Eastern 
Air  Shuttle; 

(3)  the  Secretary  should  not  authorize  the 
Air  Shuttle,  or  any  other  entity  to  operate 
as  a  subsidiary  of  Texas  Air  in  performing 
any  air  transportation  operations  untU  aifter 
the  Secretary  completes  a  comprehensive 
review  (including  notice  and  evidentiary 
hearing)  to  determine  whether  such  per- 
formance Is  consistent  with  the  public  inter- 
est under  section  408  of  the  Federal  Avia- 
tion Act  of  1958; 

(4)  the  Secretary  should  not  Issue  any  cer- 
tificate of  public  convenience  and  necessity 
authorizing  any  subsidiary  of  Texas  Air  to 
engage  in  air  transportation  until  after  the 
Secretary  conducts  a  review  under  section 
401  of  the  Federal  Aviation  Act  of  1958  (in- 
cluding notice  and  evidentiary  hearing)  of 
the  application  for  such  certificate; 

(5)  the  Secretary  should  not  authorize 
Orion  Air  (hereinafter  in  this  resolution  re- 
ferred to  as  "Orion")  to  provide  services 
under  contract  with  Eastern  unless  Orion 
establishes  conclusively  that  it  is  capable  of 
conducting  scheduled  passenger  operations 
with  the  highest  degree  of  safety; 

(6)  the  Secretary  should  not  attempt  to 
expedite  consideration  of  Orion's  request  to 
operate  under  contract  with  Eastern  by  di- 
verting employees  of  the  Department  of 
Transportation  or  the  Federal  Aviation  Ad- 
ministration from  their  responsibilities  of 
ensuring  the  safety  of  previously  authorized 
operations;  and 

(7)  the  Secretary  should  require,  as  a  con- 
dition of  any  approval  of  Orion's  request  to 
provide  air  transjjortation  service  under 
contract  with  Eastern,  that  persons  pur- 
chasing tickets  for  such  service  must  be  in- 
formed, at  the  time  of  making  reservations, 
of  the  Identity  of  the  carrier  having  oper- 
ational responsibility  for  providing  such 
service. 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  resolution 
expressing  concern  over  the  state  of 
affairs  at  Eastern  Air  Lines.  I  am 
pleased  to  be  joined  in  introducing 
this  resolution  by  Senators  D'Amato, 
Kennedy,  and  Weicker. 

For  over  50  years.  Eastern  has  been 
an  Integral  part  of  the  commercial 
aviation  industry.  It  was  a  pioneer  in 
the  field,  and  an  acknowledged  leader. 
That  position,  however,  has  been  jeop- 
ardized in  recent  years. 

Over  the  last  few  years,  particularly 
since  Eastern  was  acquired  by  the 
Texas  Air  Corp.,  employee  morale  has 
sunk.  There  have  been  allegations  of 
inadequate  dedication  of  resources  and 
attention  to  safety.  This  should  be  of 
the  utmost  concern  to  all  of  us.  The 
airline  passenger  assumes  that  safety 
is  the  highest  priority  for  an  air  carri- 
er. That  mandate  is  clearly  laid  out  in 
Federal  law. 

Eastern  is  in  the  midst  of  a  labor- 
management  dispute.  One  aspect  of 
that  dispute  is  Eastern's  contract  with 
Orion  Air,  a  cargo  operator,  under 
which  Orion  would  provide  services, 
including  the  piloting  of  passenger 
jets,  in  the  event  of  a  strike  at  East- 
em.  This  matter  is  before  the  courts, 
and  under  review  by  the  Department 
of  Transportation.  Commercial  pilots 


are  highly  trained,  specialized  profes- 
sionals. Any  attempt  to  replace  them 
with  other  pilots  must  be  closely  scru- 
tinized. 

Mr.  President,  this  resolution  is  not 
intended  to  take  sides  in  a  private 
labor-management  dispute.  It  is  in- 
tended to  express  our  view  on  a  matter 
of  public  interest— an  air  carrier's  safe 
operations,  and  adherence  to  the  Fed- 
eral Aviation  Act  by  the  Department 
of  Transportation,  in  spite  of  the 
hardships  brought  on  by  that  dispute. 

Airlines  are  unique  in  the  services 
they  provide,  and  the  privileges  they 
are  granted.  Airlines  are  granted  the 
privilege  to  use  a  preciotis,  limited  na- 
tional resource— controlled  airspace 
and  airport  landing  rights.  And  with 
that  privilege,  they  assume  a  great  ob- 
ligation—an obligation  to  serve  not 
just  their  stockholders,  but  more  im- 
portantly, to  serve  the  public  interest. 

That  is  at  the  heart  of  this  resolu- 
tion. It  calls  upon  the  Secretary  of 
Transportation  to  ensure,  through  a 
consolidated  review  of  the  operations 
at  Eastern  and  Texas  Air,  that  the 
public  interest,  as  defined  in  Federal 
statutes,  is  being  protected. 

It  further  calls  for  the  Secretary  not 
to  expedite  the  review  Orion  Air's  peti- 
tion to  amend  its  operating  certificate 
in  order  to  provide  scheduled  passen- 
ger service.  If,  as  Eastern  management 
proposes.  Orion  pilots,  who  now  do  not 
fly  passenger  operations,  are  allowed 
to  step  in  and  fly  Eastern  passengers, 
we  have  the  right  to  expect  that  they 
have  been  subjected  to  the  most  rigor- 
ous review,  and  that  their  capabilities 
are  established  beyond  a  doubt. 

Mr.  President,  since  Texas  Air  took 
over  Eastern,  we've  seen  a  pattern  of 
activity  that  has  further  weakened 
Eastern's  financial  standing.  Its  lucra- 
tive computer  reservations  system  was 
sold.  International  routes  between  the 
United  States  and  Mexico  and  the 
United  Kingdom  have  been  trans- 
ferred. Gates  at  busy  airports,  such  as 
Newark  International,  have  been  sold 
or  swapped. 

The  financial  woes  at  Eastern  have 
led  management  to  call  for  extraordi- 
nary wage  concessions  from  Eastern 
laborers.  These  labor  problems  are 
well  known,  and  are  the  subject  of  sev- 
eral judicial  proceedings,  as  well  as 
action  by  the  National  Mediation 
Board.  This  is  of  concern  to  me.  A 
number  of  my  constituents  are  being 
adversely  affected  by  these  problems. 
Many  of  my  colleagues,  including 
those  who  have  joined  me  today  in  in- 
troducing this  resolution,  have  heard 
the  concerns  of  their  constituents. 

These  concerns  are  serious,  for  they 
go  right  to  the  heart  of  the  operation 
of  Eastern.  If  the  pilots  flying  the  jets, 
or  those  maintaining  and  repairing  the 
planes,  are  forced  to  work  imder 
unduly  stressful  conditions;  if  their 
jol)s  are  threatened  because  they  don't 
feel  a  plane  is  safe  to  fly.  in  spite  of 


management's  view;  then  the  problems 
go  beyond  internal  company  strife. 
They  impact  the  public  at  large,  which 
depends  on  a  safe,  efficient  aviation 
system. 

That  is  why  I'm  introducing  this  res- 
olution today.  The  decision  to  sponsor 
this  legislation  was  not  made  lightly. 
Eastern  is  a  major  carrier,  and  its  op- 
erations are  therefore  of  significant 
national  interest.  Its  safe  and  efficient 
operation  is  of  great  importance.  Ad- 
herence to  Federal  statutes  is  of  great 
importance.  Significant  questions  have 
been  raised  and  warrant  a  full  review 
of  the  state  of  operations  at  Eastern. 

Mr.  President,  it  is  my  sincere  hope 
that  the  problems  at  Eastern  can  te 
worked  out.  There  have  been  im- 
passes, and  progress  is  slow.  By  intro- 
ducing this  resolution,  my  colleagues 
and  I  are  calling  on  the  Secretary  of 
Transportation  to  ensure  that  the 
letter  of  the  law  is  fully  observed  as 
these  proceedings  continue.  A  large 
number  of  our  colleagues  in  the  House 
have  agreed  with  this  position  by  co- 
sponsoring  a  similar  resolution  in  that 
body.  I  urge  my  colleagues  to  support 
this  measure.* 


process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  It  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  Justice,  the  Senate 
will  take  such  actions  as  will  promote  the 
ends  of  justice  consistently  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Chairman  of  the  Sub- 
committee on  Oversight  of  (jovemment 
Management  of  the  Committee  on  Oovem- 
mental  Affairs  Is  authorized  to  provide  to 
the  Department  of  Justice  Investigative  doc- 
uments relating  to  hearings  on  "Oversight 
of  Federal  Procurement  Decisions  on  Wed- 
tech,"  subject  to  any  assurances  the  Sub- 
committee deems  necessary  to  protect  the 
interests  of  the  Senate. 


SENATE  RESOLUTION  398— AU- 
THORIZING THE  PRINTING  OF 
"MAJORITY  AND  MINORITY 
LEADERS  OF  THE  SENATE" 

Mr.  BYRD  (for  himself  and  Mr. 
Simpson)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  398 

Resolved,  That  the  compilation  entitled 
"Majority  and  Minority  Leaders  of  the 
Senate",  prepared  by  the  Senate  Parliamen- 
tarian Emeritus,  Floyd  M.  Riddlck.  shall  be 
printed,  with  any  revisions  and  certain 
tables,  as  a  Senate  document,  and  an  addi- 
tional 2,000  copies  shall  be  printed  for  dis- 
tribution by  the  Secretary  of  the  Senate. 


SENATE  RESOLUTION  399— AU- 
THORIZING THE  RELEASE  OF 
DOCUMENTS  BY  THE  SUBCOM- 
MITTEE ON  OVERSIGHT  OP 
GOVERNMENT  MANAGEMENT 

Mr.  BYRD  (for  himself  and  Mr. 
Simpson)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  399 

Whereas,  the  Subconmilttee  on  Oversight 
of  Government  Management  of  the  Com- 
mittee on  Governmental  Affairs  held  hear- 
ings In  September  1987  on  the  "Oversight  of 
Federal  Procurement  Decisions  on  Wed- 
tech"; 

Whereas,  the  Department  of  Justice  has 
requested  documents  In  the  possession  of 
the  Subcommittee  that  are  relevant  to  the 
resolution  of  questions  arising  from  testimo- 
ny given  during  those  proceedings; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
imder  the  control  or  in  the  possession  of  the 
Senate  can,  by  administrative  or  judicial 


AMENDMENTS  SUBMITTED 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICA'nON  AND  PRE- 
VENTION ACT 


FORD  (AND  DIXON) 
AMENDMENT  NOS.  1686  AND  1687 

(Ordered  to  lie  on  the  table.) 
Mr.  FORD  (for  himself  and  Mr. 
Dixon)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  79)  to  notify  workers  who  are 
at  risk  of  occupational  disease  in  order 
to  establish  a  system  for  identifying 
and  preventing  illness  and  death  of 
such  workers,  and  for  other  purposes; 
as  follows: 

Amendment  No.  1686 

On  page  63,  after  line  25,  Insert  the  fol- 
lowing flush  sentence:  "Provisions  of  section 
12  of  this  Act  shall  not  take  effect  unless 
the  Secretary  of  Health  and  Human  Serv- 
ices, using  existing  authorization,  provides 
that  in  the  case  of  seasonal  agricultural 
workers  employed  by  an  employer  for  less 
than  6  months  of  continuous  employment, 
the  medical  monitoring  recommended  by 
the  Board  is  provided  through  the  Migrant 
Health  Program  of  the  Bureau  of  Health 
Care  I>ellvery  and  Assistance  of  the  Depart- 
ment of  Health  and  Human  Services  using 
funds  appropriated  under  section  14.  An 
amount  not  to  exceed  $1,000,000  for  each 
fiscal  year,  from  funds  authorized  to  be  ap- 
propriated by  this  Act,  shall  be  set  aside,  if 
necessary,  to  carry  out  the  preceding  sen- 
tence.".   

Amendment  No.  1687 

At  the  end  add  the  following:  "Provisions 
of  section  12  of  this  Act  shall  not  take  effect 
unless  the  Secretary  of  Health  and  Human 
Services,  using  existing  authorization,  pro- 
vides that  in  the  case  of  seasonal  agricultur- 
al workers  employed  by  an  employer  for  less 
than  6  months  of  continuous  employment, 
the  medical  monitoring  recommended  by 
the  Board  is  provided  through  the  Migrant 
Health  Program  of  the  Bureau  of  Health 
Care  E>ellvery  and  Assistance  of  the  Depart- 
ment of  Health  and  Human  Services  using 
funds  appropriated  under  section  14.  An 
amount  not  to  exceed  $1,000,000  for  each 
fiscal  year,  from  funds  authorized  to  be  ap- 
propriated by  this  Act,  shall  be  set  aside,  if 
necessary,  to  carry  out  the  preceding  sen- 
tence.". 
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BREAUX  AMENDMENT  NOS.  1688 
AND  1689 

(Ordered  to  lie  on  the  table.) 


medical  determination  under  paragraph  (1). 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  Ini- 


.i._t*  *i«^ 


may  not  charge,  demand,  receive  or  collect 
for  services  rendered  In  connection  with 
such  action  in  excess  of  25  per  centum  of 
the  first  $100,000  (or  portion  thereof)  recov- 


March  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


4705 


NICKLES  AMENDMENT  NO.  1696 

(Ordered  to  lie  on  the  table) 
Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  79.  supra;  as  follows: 


Amendment  No.  1704 
On  page  31,  strike  lines  17  through  19. 

Amendment  No.  1705 
On  page  31,  strike  lines  20  through  22. 


Amenmibnt  No.  1728 
On  page  69.  strike  lines  14  through  23. 

Amendment  No.  1729 
On  page  69,  strike  line  3  through  line  13 
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BR£AUX  AMENDMENT  NOS.  1688 
AND  1689 

(Ordered  to  lie  on  the  table.) 

Mr.  BREAUX  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bin  S.  79,  supra;  as  follows: 
AMXNDMEirr  No.  1688 

On  page  63,  line  16.  beginning  with  "If, 
strike  out  through  line  25  and  insert  in  lieu 
thereof  the  following:  "The  medical  moni- 
toring required  under  the  previous  sentence 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  The 
means  of  providing  such  medical  monitoring 
shaU  be  left  to  the  employer's  judgment 
consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plan,  the  employ- 
ee may  be  required  to  meet  deductibles  or 
copayments  generally  required  under  the 
existing  employer  health  plan.  Any  such 
current  employee  shall  be  required  to  pro- 
vide monitoring  only  for  employees  who— 

"(1)  are  notified  Individually  under  section 
5:  or 

"(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics. ". 

AMXmnfENT  No.  1689 
On  page  64,  line  18,  beginning  with  "10" 
strike  out  through  "10"  on  line  6,  page  68. 
and  insert  in  lieu  thereof  the  following:  '50 
or  fewer  employees  may  transfer  an  employ- 
ee who  is  or  has  been  a  member  of  a  popula- 
tion at  risk  to  another  job  without  violating 
this  subsection  so  long  as  the  new  job  has 
earnings,  seniority  and  other  employment 
rights  and  benefits  as  comparable  as  possi- 
ble to  the  job  from  which  the  employee  has 
been  removed.  In  providing  such  alternative 
Job  assignment,  the  employer  shall  not  vio- 
late the  terms  of  any  applicable  collective 
bargaining  agreement, 
"(c)  Benktit  Reduction  Prohibited.— 
"(1)  General.— If,  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 
ployee's   physician    medically    determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment  of   the   disease   described   in   the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  Incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the   Initial   determination,   the   employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  Job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  Job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble  collective   bargaining   agreement,    and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

"(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  initial 


medical  determination  under  paragraph  (1). 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  ini- 
tial determination,  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purixjse  shall 
immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  Independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specified  in  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

"(3)  E^MPLOYEKS  SUBJECT  TO  MEDICAL  REMOV- 
AL.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who— 

"(A)  are  notified  individually  under  sec- 
tion 5,  or 

"(B)  the  employer  knows  or  has  reason  to 
luiow  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

"(4)  Special  rules  for  biedical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's expKjsure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 
requirements.  Where  such  job  Is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  In  follow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  In  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  Income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal.  An  em- 
ployee who  Is  receiving  medical  removal  pro- 
tection and  for  whom  no  less  hazardous  or 
nonexposed  Job  is  available  must  undertake 
reasonable  good  faith  efforts  to  obtain  al- 
ternative employment. 

"(5)  Special  limitation.— An  employer  is 
not  required   to   provide   medical   removal 
protection  for  employees  If  the  employer— 
"(A)  has  50". 


may  not  charge,  demand,  receive  or  collect 
for  services  rendered  In  connection  with 
such  action  in  excess  of  25  per  centum  of 
the  first  $100,000  (or  portion  thereof)  recov- 
ered, plus  20  per  centum  of  the  next 
$100,000  (or  portion  thereof)  recovered,  plus 
15  per  centum  of  the  next  $100,000  (or  por- 
tion thereof)  recovered,  plus  10  per  centum 
of  any  amount  in  excess  of  $300,000  recov- 
ered by  Judgment  or  settlement  of  such 
action. 

(2)  As  used  In  this  section,  "contingency 
fee"  means  any  fee  for  professional  legal 
services  which  is  in  whole  or  in  part  contin- 
gent upon  the  recovery  of  any  amount  of 
damages,  whether  through  judgment  or  set- 
tlement. 

(3)  In  the  event  that  such  Judgment  or 
settlement  includes  periodic  or  future  pay- 
ment of  damages,  the  amount  recovered  for 
purposes  of  computing  the  limitation  upon 
the  permissible  attorney  contingency  fee 
shall  be  based  upon  the  cost  of  the  annuity 
or  trust  fund  established  to  make  payments. 
In  any  case  in  which  an  annuity  or  trust 
fund  Ls  not  established  to  make  such  pay- 
ments, the  limitation  shall  be  based  on  the 
present  value  of  the  payments. 


KASTEN  AMENDMENT  NO.  1690 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  79,  supra;  as  follows 

On  page  52,  after  line  19,  Insert  the  fol- 
lowing new  subsection: 
(  )  Attorney  Contingency  Fees.— 
(1)  An  attorney  who  represents,  on  a  con- 
tingency fee  basis,  a  person  bringing  an 
action  in  state  or  federal  court  for  personal 
Injury  or  death  caused  by  or  resulting  from 
exposure  to  an  occupational  health  hazard 


METZENBAUM  AMENDMENTS 
NOS.  1691-1695 

(Ordered  to  lie  on  the  table.) 
Mr.  METZENBAUM  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  79,  supra;  as  fol- 
lows: 

Amendment  No.  1691 
On  page  45,  line  19,  after  the  period. 
Insert  the  following:  "A  nonunanimous  final 
determination  shall  not  be  binding  unless 
any  Board  member  who  concurs  or  dissents 
In  the  determination  is  permitted  to  make 
such  concurring  or  dissenting  opinion  avail- 
able to  the  public. ". 

Amendment  No.  1692 
On  page  77,  line  14,  beginning  with  "for", 
strike  through  the  word  "professionals"  on 
line  15. 

Amendment  No.  1693 
On  page  58  line  15,  before  the  semicolon. 
Insert  the  following:  ",  except  that  such 
education,  training,  and  technical  assistance 
shall  not  be  available  to  personal  physicians 
and  other  professionals  who  serve  such  em- 
ployees, unless  such  services  are  also  avail- 
able to  physicians  and  other  professionals 
who  serve  employers  of  employees  notified 
under  section  5". 

Amendment  No.  1694 
On  page  58,  line  7,  after  "the ",  Insert  the 
following:  "prevention,  monitoring,". 

Amendment  No.  1695 
On  page  49,  line  11,  before  the  period. 
Insert  the  following:",  except  that  no  such 
telephone  hot  line'  may  be  available  to 
such  employees  or  their  personal  physicians 
if  such  telephone  hot  line'  Is  not  also  avail- 
able to  the  employees'  respective  employers. 
The  Identity  of  or  any  identifying  Informa- 
tion relating  to  any  person  using  the  tele- 
phone 'hot  line'  shall  be  confidential  and 
may  not  be  disclosed  unless  authorized  by 
another  provision  of  this  Act  and  necessary 
to  carry  out  such  provision  or  \x\ton  the  writ- 
ten consent  of  such  person". 


March  22.  1988 

NICKLES  AMENDMENT  NO 

(Ordered  to  lie  on  the  table) 

Mr.  NICKLES  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  79,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section. 

Financial  Impact  Statement 

Sec.  .  None  of  the  provisions  of  this  Act 
shall  become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  Director  of  the 
Government  Accounting  Office  prepare  a  fi- 
nancial Impact  statement,  as  described  In 
subsection  (b)  below,  to  accompany  the  Con- 
ference report  of  this  bill. 

(b)  The  financial  impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  In  Increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  Include,  at  a  minimum,  a 
detailed  assessment  of  the  annual  impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
in  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  Industries 
to  compete  Internationally; 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
Including  Indirect  costs  It  will  Incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  In  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office);  provided,  that  the  financial  Impact 
statement  may  consist  of  a  brief  summary 
assessment  in  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars. 
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Amendment  No.  1704 
On  page  31,  strike  lines  17  through  19. 

Amendment  No.  1705 
On  page  31,  strike  lines  20  through  22. 


On  page 
page  32. 


Amendment  No.  1706 

31.  strike  line  23  through  2  on 


Amkhimiknt  No.  1728 
On  page  69.  strike  Unes  14  through  23. 

Amendment  No.  1729 
On  page  69,  strike  line  3  through  line  13 
on  page  74. 


HATCH  AMENDMENTS  NOS.  1697- 
1772 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submittted  75  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  79,  supra;  as  follows: 
Amendment  No.  1697 

On   page   44,   between   lines   19   and   20, 
Insert  the  following  new  paragraph: 

(5)  Designation  of  Nonemployees  for  ex- 
posure to  chronic  health  hazards.— 

(A)  In  general.— Nothing  in  this  Act  shall 
preclude  the  Board  from  designating  for  no- 
tification nonemployees  who  have  been  ex- 
posed to  a  chronic  health  hazard. 
Amendment  No.  1698 

On  page  31,  strike  lines  1  through  9. 

Amendment  No.  1699 
On  page  31.  strike  lines  10  tlirough  12. 

Amendment  No.  1700 
On  page  31,  strike  lines  13  through  16. 

Amendment  No.  1701 
On  page  31,  strike  lines  3  through  4. 

Amendment  No.  1702 
On  page  31,  strike  lines  5  through  7. 

Amendment  No.  1703 
On  page  31.  strike  Unes  8  through  9. 


Amendment  No.  1707 
On  page  32,  strike  lines  3  through  6. 

Amendment  No.  1708 
On  page  32,  strike  lines  7  through  11. 

Amendment  No.  1709 
On  page  32,  strike  lines  12  through  14. 

Amendment  No.  1710 
On  page  32,  strike  lines  15  through  18. 

Amendment  No.  1711 
On  page  32,  strike  lines  19  through  22. 

Amendment  No.  1712 
On  page  32,  strike  lines  23  through  line  2 
on  page  33. 

Amendment  No.  1713 
On  page  33,  strike  lines  3  through  5. 

Amendment  No.  1714 
On  page  33,  strike  lines  6  through  9. 

Amendment  No.  1715 
On  page  33,  strike  lines  11  through  15. 

Amendment  No.  1716 
On  page  33,  strike  lines  16  through  21. 

Amendment  No.  1717 
On  page  33.  strike  lines  22  through  24. 

Amendbcent  No.  1718 
On  page  34.  strike  lines  1  through  3. 

Amendment  No.  1719 
On  page  37,  line  13,  strike  out  "Secretary" 
and  all  that  follows  through  "science"  on 
line  14. 


Amendment  No.  1730 

On  page  68.  after  line  22.  Insert  the  fol- 
lowing— 

"(e)  Employer  access— Nothing  in  this  sec- 
tion shall  be  interpreted  to  restrict  the  em- 
ployer's access  to  medical  monitoring  Infor- 
mation." 

Amendment  No.  1731 
On  page  68.  strike  lines  13  through  22. 


Amendment  No.  1732 
On  page  67,  line  17,  strike  "12" 
place  with  "6". 


and  re- 


Amendment  No.  1720 
On  page  40,  strike  lines  18  through  23. 

Amendment  No.  1721 
On  page  41,  line  22,  strike  "("  and  all  that 
follows  through  ")"  on  line  24. 

Amendment  No.  1722 
On  page  42,  line  10,  strike  "("  and  all  that 
follows  through  ")"  on  line  11. 

Amendment  No.  1723 
On  page  39,  strike  lines  7  through  9. 

Amendment  No.  1724 
On  page  39,  strike  lines  10  through  14. 

Amendment  No.  1725 
On  page  39,  strike  lines  15  through  18. 

Amendment  No.  1726 
On  page  40,  strike  lines  18  through  23. 

Amendment  No.  1727 
On  page  40,  strike  line  24  through  line  12 
on  page  41. 


Amendment  No.  1733 
On  page  70,  line  20,  strike  all  after  the 
comma  through  "evidence"  on  line  22. 

Amendment  No.  1734 
On  page  57,  strike  line  13  through  line  19 
on  page  58. 

Amendment  No.  1735 
On  page  58,  strike  lines  5  through  Unes  11. 

Amendment  No.  1736 
On  page  20,  strike  line  20  through  line  6 
on  page  63. 

Amendment  No.  1737 
On  page  58,  strike  lines  12  through  19. 

Amendment  No.  1738 
On  page  60,  strike  line  6  through  line  6  on 
page  63. 

Amendment  No.  1739 
On  page  63,  strike  lines  7  through  22  on 
page  68. 

Amendment  No.  1740 
On  page  63,  line  14,  strike  all  after  "em- 
ployer" through  ""employee"  on  line.  15. 


AMENDiaa«T  No.  1741 
On  page  63,  line  14,  strike  all  after  "if" 
through  "such"  and  replace  with  "the". 

Amendment  No.  1742 
On  page  63,  line  22,  strike  aU  after  "6" 
through  line  25  except  the  period. 

Amendment  No.  1743 
On  page  64,  strike  line  1  through  line  2  on 
page  65. 

Amendment  No.  1744 
On  page  65,  line  18,  strike  aU  after  "Job" 
through  "Job"  on  line  20. 

Amendment  No.  1745 
On  page  64,  strike  aU  after  ""subsection" 
on  line  14  through  ""Job"  on  line  17. 

Amendment  No.  1746 
On  page  65,  line  8,  strike  all  after  ""notice" 
through  "'disease"  on  line  10. 


4706 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1988 


Amendment  No.  1747 
(5n  page  64,  strike  all  after  ""subsection" 
on  line  21  through  "agreement"  on  line  2  of 


Amendment  No.  1769 
On  page  49,  strike  lines  12  through  17. 

Amendment  No.  1770 


employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  appUca- 
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Mr. 


"(2)  the  employer  luiows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An   emnlover   with    50   or   fewer   emnlovees 


the  session  of  the  Senate  on  Tuesday, 
March  22,  1988  to  receive  testimony 
concerning  H.R.  2090  and  S.  1478.  biUs 


^^      .J^^L 


^^      ,^..-^.1. 


T.  4.1  ^^  .  1        'WSl^m^^^*^ 
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AMZifDMZirr  No.  1747 
On  page  64.  strike  all  after  "subsection" 
on  line  21  through  "agreement"  on  line  2  of 
page  65. 


AMKNDifEirr  No.  1748 
On  page  65.  line  12.  strike  "10" 
place  with  "30". 


and  re- 


AmifSMKirT  No.  1749 
On  page  65.  strike  line  3  through  line  25. 

Amendment  No.  1750 
On  page  66.  line  19.  strike  everything  after 
the  period  through  line  21. 

Amendment  No.  1751 
On  page  66.  line  9.  strike  "21"  and  replace 
with  "60". 


Amendment  No.  1752 
On  page  66.  line  17.  strike  "21" 
place  with  "60". 


and  re- 


On 
through 


Amendment  No.  1753 
page  67.  line  1.  strike  all  after  "5" 


'Board"  on  line  5. 


Amendment  No.  1754 
On  page  67.  line  17.  strike  "12"  and  re- 
place with  "6". 

Amendment  No.  1755 
On  page  67,  line  8.  strike  "any  part  of". 

Amendment  No.  1756 
On  page  57.  strike  lines  8  through  12. 

Amendment  No.  1757 
On  page  56.  line  22.  strike  all  after  the 
period  through  the  period  on  line  23. 


Amendment  No.  1758 
On  page  56,  line  15.  strike  "30" 
place  with  "120". 


and  re- 


Amendment  No.  1759 
On  page  56.  strike  lines  5  through  7. 


Amendment  No.  1760 
On  page  55.  line  11.  strike  "30" 
place  with  "180". 


and  re- 


Amendment  No.  1761 
On  page  52,  strike  lines  14  through  19. 

Amendment  No.  1762 
On  page  52,  strike  lines  1  through  13. 

Amendment  No.  1763 
On  page  51,  strike  line  23  through  line  24 
and  renumber  subsequent  sections. 

Amendment  No.  1764 
On  page  51.  line  8.  strike  everything  after 
the  period  through  the  period  on  line  22. 

Amendment  No.  1765 
On  page  49,  strike  line  6  through  line  9  on 
page  50. 

Amendment  No.  1766 
On  page  49,  strike  line  18  through  line  9 
on  page  50. 

Amendment  No.  1767 
On  page  49,  strike  lines  6  through  17. 

Amendment  No.  1768 
On  page  49,  strike  lines  6  through  11. 


Amendment  No.  1769 
On  page  49,  strike  lines  12  through  17. 

Amendment  No.  1770 
On  page  45,  strike  line  15  through  line  7 
on  page  46. 

Amendment  No.  1771 
On  page  45,  strike  lines  15  through  19. 

Amendbient  No.  1772 
On  page   35,   line   23   through   24,   strike 
"generated  by  or  integral  to  the  work  proc- 


DIXON  AMENDMENT  NO.  1773 

Mr.  DIXON  proposed  an  amend- 
ment to  the  bill  S.  79.  supra;  as  fol- 
lows: 

Strike  everything  beginning  on  page  64, 
line  1,  through  line  12  on  page  68  and  Insert 
the  following: 

"(b)  Limitations  por  Agricultural 
Workers.— Provisions  for  medical  removal 
protection  under  this  subsection  shall  not 
apply  to  any  seasonal  agricultural  worker 
employed  by  an  employer  for  less  than  5 
months  of  continuous  employment." 

(c)  Discrimination  Prohibited.— 

(1)  In  general.- No  employer  or  other 
person  shall  discharge  or  in  any  manner  dis- 
criminate against  any  employee,  or  appli- 
cant for  employment,  on  the  basis  that  the 
employee  or  applicant  is  or  has  been  a 
member  of  a  population  that  has  been  de- 
termined by  the  Board  to  be  at  risk  of  dis- 
ease. The  subsection  shall  not  apply  if  the 
position  which  the  applicant  seeks  requires 
exposure  to  the  occupational  health  hazard 
which  is  the  subject  of  the  notice.  If  it  is 
medically  determined  pursuant  to  subsec- 
tion (d)  that  an  employee  should  be  re- 
moved to  a  less  hazardous  or  nonexposed 
job.  an  employer  may  effect  such  a  removal 
without  violating  this  subsection  so  long  as 
the  employee  maintains  the  earnings,  se- 
niority, and  other  employment  rights  and 
benefits,  as  though  the  employee  had  not 
been  removed  from  the  former  job. 

(12)  Special  Provision.- An  employer 
with  10  or  fewer  employees  may  transfer  an 
employee  who  is  or  has  been  a  member  of  a 
population  at  risk  to  another  job  without 
violating  this  subsection  so  long  as  the  new 
job  has  earnings,  seniority  and  other  em- 
ployment rights  and  benefits  as  comparable 
as  possible  to  the  job  from  which  the  em- 
ployee has  been  removed.  In  providing  such 
alternative  job  assignment,  the  employer 
shall  not  violate  the  terms  of  any  applicable 
collective  bargaining  agreement. 

(d)  Benefit  Reduction  Prohibited— 

(1)  General.— If,  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 
ployee's physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  in  the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the  Initial  determination,  the  employer's 
medical  representative  has  not  requested  In- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 


employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  (1), 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  Ini- 
tial determination,  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  Initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
Immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  Independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specified  in  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who— 

(A)  are  notified  individually  under  section 
5,  or 

(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

(4)  Special  rules  for  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  In 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 
requirements.  Where  such  job  Is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
up>on  the  employee's  participation  in  follow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  in  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal. 

(5)  Special  umitation.— An  employer  is 
not  required  to  provide  medical  removal 
protection  for  employees  If  the  employer— 

(A)  has  10  or  fewer  full-time  employees  at 
the  time  medical  removal  proteclon  is  re- 
quested, and 

(B)  made  or  is  in  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  Is  the 
basis  for  the  medical  removal  decision. 


FORD  (AND  DIXON) 
AMENDMENT  NO.  1774 


Mr.  FORD  (for  himself  and  Mr. 
Dixon)  proposed  an  amendment  to 
amendment  No.  1773  proposed  by  Mr. 
Dixon  to  the  bill  S.  79,  supra:  as  fol- 
lows: 

On  page  1  of  the  amendment  strike  "5" 
through  the  first  period  and  insert  the  fol- 
lowing In  lieu  thereof:  "6  months  of  contin- 
ous  employment.  Provisions  of  section  12  of 
this  Act  shall  not  take  effect  unless  the  Sec- 
retary of  Health  and  Human  Services,  using 
existing  authorization,  provides  that  in  the 
case  of  seasonal  agricultural  workers  em- 
ployed by  an  employer  for  less  than  6 
months  of  continuous  employment,  the 
medical  monitoring  recommended  by  the 
Board  Is  provided  through  the  Migrant 
Health  Program  of  the  Bureau  of  Health 
Care  Delivery  and  Assistance  of  the  Depart- 
ment of  Health  and  Human  Services  using 
funds  appropriated  under  section  14.  An 
amount  not  to  exceed  $1,000,000  for  each 
fiscal  year,  from  funds  authorized  to  be  ap- 
propriated by  this  Act,  shall  be  set  aside.  If 
necessary,  to  carry  out  the  preceding  sen- 
tence.". 


"(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  In 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics.". 


BREAUX  AMENDMENT  NO.  1775 

Mr.  BREAUX  proposed  an  amend- 
ment to  the  bill  S.  79,  supra;  as  fol- 
lows: 

On  page  24  between  lines  13  and  14  insert 
the  following: 

"(d)  Special  Provision.— An  employer 
with  50  or  fewer  employees  may  transfer  an 
employee  who  is  or  has  been  a  member  of  a 
population  at  risk  to  another  job  without 
violating  this  subsection  so  long  as  the  new 
job  has  earnings,  seniority  and  other  em- 
ployment rights  and  benefits  as  comparable 
as  tJossible  to  the  job  from  which  the  em- 
ployee has  been  removed.  In  providing  such 
alternative  job  assignment,  the  employer 
shall  not  violate  the  terms  of  any  applicable 
collective  bargaining  agreement. 

"In  addition,  an  employer  Is  not  required 
to  provide  medical  removal  protection  for 
employees  if  the  employer— 

"(A)  has  50  or  fewer  full-time  employees 
at  the  time  medical  removal  protection  is  re- 
quested, and 

"(B)  made  or  Is  in  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  Is  the 
basis  for  the  medical  removal  decision.". 


DIXON  AMENDMENT  NO.  1776 

Mr.  DIXON  proposed  an  amend- 
ment to  amendment  No.  1775  proposed 
by  Mr.  Breaux  to  the  bill  S.  79,  supra; 
as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: "The  medical  monitoring  required 
under  this  Act  shall  be  limited  to  the  moni- 
toring recommended  by  the  Risk  Assess- 
ment Board.  The  means  of  providing  such 
medical  monitoring  shall  be  left  to  the  em- 
ployer's judgment  consistent  with  sound 
medical  practices.  If  the  benefits  are  made 
available  through  an  existing  employer 
health  plan,  the  employee  may  be  required 
to  meet  deductibles  or  copayments  generally 
required  under  the  existing  employer  health 
plan.  Any  such  current  employee  shall  be 
required  to  provide  monitoring  only  for  em- 
ployees who— 

"(1)  are  notified  Individually  under  section 
5:  or 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  HEALTH 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Health  of  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  22, 
1988,  to  hold  a  hearing  on  S.  1673,  the 
Medicaid  Home  and  Community  Qual- 
ity Services  Act  of  1987. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIHS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Grovemmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  22,  to 
hold  hearings  on  S.  1081,  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  March  22.  1988,  to  hold  a 
hearing  on  the  President's  fiscal  year 
1989  budget  proposal  for  the  Small 
Business  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  March 
22,  1988  to  conduct  oversight  hearings 
on  the  Community  Reinvestment  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
March  22,  1988  to  consider  the  Depart- 
ment of  Agriculture's  budget  request 
for  fiscal  year  1989.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  be  authorized  to  meet  during 


the  session  of  the  Senate  on  Tuesday, 
March  22,  1988  to  receive  testimony 
concerning  H.R.  2090  and  S.  1478,  bills 
to  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana 
for  release  of  the  Forest  Planning 
process  protection  of  recreation  value, 
and  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  OH  SCIENCE.  TBCHNOLOCY  AND 
SPACE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  March  22,  1988,  to 
hold  an  oversight  hearing  on  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  22,  1988,  in  closed  ses- 
sion to  receive  testimony  on  ICBM 
modernization  programs  and  strategic 
indicators  in  review  of  the  amended 
fiscal  year  1989  Defense  authorization 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  22,  1988,  in  open  ses- 
sion to  receive  testimony  on  proposals 
for  ABM  systems  complaint  with  the 
ABM  treaty. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  NEW  AGENDA  FOR  THE 
GLOBAL  ENVIRONMENT 

•  Mr.  GORE.  Mr.  President,  today  I 
am  rising  to  soimd  the  alarm  on  an 
issue  we  have  recently  heard  a  great 
deal  about,  but  about  which  frankly, 
much  more  needs  to  be  done.  I  am 
calling  on  the  President  to  take  six 
emergency  steps  to  respond  to  the  un- 
precedented global  threat  of  depletion 
of  the  atmospheric  ozone  layer. 

First,  there  should  be  an  immediate 
ban  on  nonessential  uses  of  CPC's. 
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Second,  a  rapid  phaseout.  over  5 
years,  of  all  other  uses  of  the  most 
harmful  CFC's. 

Third,  an  immediate  assessment  of 
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again  rather  than  answers  we  are  left 
only  with  questions. 

This    year,    in    the    United    States 
alone,    there    will    be    an    additional 


over  the  next  80  years— and  131  mil- 
lion cases  worldwide.  That  Is  simply 
not  acceptable. 
Even  worse,  the  greenhouse  effect. 
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of  forests,  the  use  of  fossil  fuels,  and 
of  CFC's.  We  know  that  certain  less 
developed  nations  are  rapidly  destroy- 
in^  their  trooical  rain  forests,  forests 


RESOLUTION  No.  25,  TESTIMONIAL 
RESOLUTION  HONORING  (^HESTER  KOCH 

Whereas,  Mr.  Chester  Koch,  Cleveland, 
Ohio,  has  come  to  symbolize  the  tradition  of 


ranging  parades  for  Memorial  Day,  Veter- 
ans' Day,  Plag  Day  and  other  occasions  was 
a  natural  extension  of  that. 
"My  goal  is  to  preserve  respect  for  the  vet- 


(kf-Avaw^e   **      HTf^/vVi 
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Second,  a  rapid  phaseout.  over  5 
years,  of  all  other  uses  of  the  most 
harmful  CPC's. 

Third,  an  immediate  assessment  of 
$1  per  pound  on  the  most  harmful 
chloroflurocarbons  or  CFC's,  the 
chemicals  responsible  for  ozone  deple- 
tion. The  fee  should  increase  to  S2  in 
1989.  and  reach  $5  by  1992.  This  will 
send  a  long  overdue  message  to  the 
producers  of  CPC's  that  we  must 
embark  on  a  crash  program  to  develop 
environmentally  sound  alternatives.  It 
will  raise  $260  million  in  the  first  year, 
a  portion  of  which  should  go  to  fund 
research  into  alternatives  for  CPC's 
and  to  help  those  industries  who 
depend  on  CPC's  to  manufacture  their 
product. 

Pourth,  to  ban  the  importation  of 
CPC-containing  products  into  this 
country  that  do  not  meet  U.S.  stand- 
ards. 

Pifth.  the  President  should  personal- 
ly call  on  the  leaders  of  Japan  and  the 
European  nations  to  urge  the  ratifica- 
tion in  their  covmtries  of  the  Montreal 
protocol  in  time  for  the  Jime  economic 
summit.  So  far,  only  the  United  States 
and  Mexico  have  done  so. 

Sixth,  the  President  should  put  this 
issue  on  the  agenda  of  the  June 
summit,  and  to  push  at  that  time  for 
an  amendment  to  the  Montreal  proto- 
col to  further  accelerate  a  total  ban  of 
harmful  CPC's.  After  all,  this  problem 
has  its  origin  in  commerce,  and  it  is 
precisely  the  sort  of  issue  that  would 
most  benefit  from  this  high  level  dis- 
cussion. 

Mr.  President,  last  week,  1  day  after 
we  voted  to  ratify  the  Montreal  ozone 
treaty,  government  scientists,  publicly 
confirmed  what  the  experts  have  been 
warning  us  about  for  many  years— 
that  we  face  a  potentially  cataclysmic 
threat  to  our  planet,  entirely  beyond 
the  ability  of  science  to  predict. 

In  a  world  where  the  threat  of  nu- 
clear annihilation,  economic  collapse, 
famine,  regional  conflict,  and  the 
AIDS  pandemic  compete  for  the  atten- 
tion of  world  leaders,  it's  not  surpris- 
ing that  some— particularly  those  in 
the  Reagan-Bush  administration- 
would  dismiM  such  problems  as  deple- 
tion of  the  ozone  layer  and  the  green- 
house effect  as  the  concerns  best  left 
to  the  lower  levels  of  the  bureaucracy. 
But  the  findings  in  the  NASA  report 
clearly  demonstrate  that  we  face  a 
peril  as  great  as  any  we  have  faced. 
Virtually  everyone  now  accepts  that 
this  is  a  deadly  serious  threat  to  the 
health,  and  well  being,  of  men, 
women,  and  children  all  over  the 
world. 

For  years  the  Reagan-Bush  adminis- 
tration has  crossed  its  fingers  and 
hoped  this  problem  would  simply  go 
away.  It  responded  as  it  has  to  virtual- 
ly every  environmental  problem  it  has 
confronted,  allowing  the  industry  at 
fault  to  call  the  shots.  As  a  result  once 


again  rather  than  answers  we  are  left 
only  with  questions. 

This  year,  in  the  United  States 
alone,  there  will  be  an  additional 
50,000  cases  of  skin  cancer,  an  increase 
of  almost  10  percent,  yet  Americans 
are  left  to  wonder  why  rather  than  a 
strategy  to  assure  the  rapid  develop- 
ment of  alternatives  to  the  worst 
CPC's,  instead  the  administration  has 
agreed  to  a  scheme  that  seems  de- 
signed only  to  guarantee  CPC  produc- 
ers windfall  profits. 

Under  the  administration-industry 
plan,  producers  are  guaranteed  the 
same  share  of  the  market  they  cur- 
rently hold.  As  the  supply  of  CPC's 
drops,  as  it  is  required  to  do  under  the 
Montreal  protocol,  and  demand  re- 
mains high,  the  only  thing  that  will 
change  is  that  companies  will  be  able 
to  charge  more  for  CPC's.  The  result 
wiU  be  big  profits  for  the  producers  of 
CPC's.  the  same  companies  that  have 
misled  industry  and  the  American 
people  for  years  into  believing  that 
somehow  this  would  all  just  go  away. 

Por  6  years,  I  have  chaired  hearings 
in  the  House  and  Senate  to  call  atten- 
tion to  these  problems.  The  ozone 
problem  may  have  begun  60  years  ago 
when  chemists  developed  compounds 
called  chlorofluorocarbons,  or  CPC's, 
that  came  to  be  used  as  coolants  and 
as  propellants  in  aerosol  sprays.  Mil- 
lions of  tons  of  CPC's  were  used  before 
traces  of  them  were  found  in  the  at- 
mosphere in  the  early  1970's.  By  1974, 
scientists  had  concluded  that  CPC's  in 
the  upper  atmosphere  were  destroying 
the  ozone  layer  that  protects  the 
Earth  by  blocking  the  Sun's  ultravio- 
let radiation. 

By  1978,  the  United  States  banned 
the  use  of  CPC's  in  spray  cans.  But 
that  was  not  enough,  as  long  as  other 
countries  continued  to  use  them.  In 
1985,  British  scientists  discovered  a 
mysterious  hole  that  was  opening  up 
in  the  ozone  layer  over  Antarctica.  It 
became  increasingly  clear  that  CPC's 
were  a  major  factor  in  this  alarming 
development.  We  now  know  that  it  is 
the  key  factor.  Scientists  say  such  a 
breakdown  could  leawi  to  millions  more 
cases  of  skin  cancer. 

In  May  of  last  year,  some  Reagan  of- 
ficials began  to  fear  that  governmen- 
tal action  against  this  threat  might 
offend  the  President's  laissez-faire 
philosophy.  Secretary  of  the  Interior 
Donald  Hodel  was  quoted  as  saying 
the  answer  to  ozone  depletion  might 
be  for  people  to  wear  sunglasses  and 
floppy  hats!  Fortunately,  wiser  minds 
prevailed,  and  Lee  Thomas  helped  ne- 
gotiate the  24-nation  international 
treaty  we  ratified  last  week  to  limit 
the  production  of  CPC's. 

The  treaty  is  a  tiny  but  important 
first  step.  We  must  now  immediately 
do  much  more.  Even  under  the  terms 
of  the  agreement,  ozone  depletion  may 
cause  an  estimated  7  million  additional 
cases  of  cancer  in  the  United  States 


over  the  next  80  years— and  131  mil- 
lion cases  worldwide.  That  is  simply 
not  acceptable. 

Even  worse,  the  greenhouse  effect, 
caused  by  increased  carbon  dioxide, 
CPC's,  and  other  trace  gases  in  the  at- 
mosphere, is  trapping  in  heat  and 
causing  a  long-term  wanning  of  the 
Earth,  could  have  equally  dire  results. 
In  1981, 1  chaired  the  first  of  a  series 
of  congressional  hearings  that  focused 
on  the  greenhouse  effect  and  the 
upper  atmosphere.  In  1985.  I  intro- 
duced the  first  legislation  specifically 
directed  at  the  greenhouse  effect. 

Six  years  ago,  at  our  first  hearing. 
Prof.  Roger  Revelle  of  the  University 
of  California,  testified  that  the  green- 
house effect  was  no  longer  a  hypothe- 
sis, but  had  become  a  reality. 

In  1982  hearings.  Dr.  James  Hansen 
of  NASA  and  Prof.  George  Kukla  of 
Columbia  testified  that  the  rise  in 
carbon  dioxide  levels  could  be  closely 
correlated  with  a  rise  in  the  Earth's 
mean  temperature,  a  shrinking  of  gla- 
cial ice,  and  the  rise  of  the  sea  level. 

The  more  we  learned,  the  more  we 
realized  that  the  greenhouse  effect  is 
too  vast  and  its  causes  too  elusive  for 
any  scientific  quick  fix.  It  will  require 
major  international  scientific  study 
and  action. 
What  can  America  do? 
In  addition  to  the  steps  I  have  called 
for  today  on  the  ozone  problem,  I  have 
sponsored  legislation  to  create  vn 
International  Year  of  the  Greenhouse 
Effect,  to  focus  international  attention 
on  the  problem,  as  was  done  with  the 
successful  International  Geophysical 
Year  of  1957.  I  and  other  Senators 
have  also  urged  Secretary  of  State 
George  Shultz  to  include  the  green- 
house effect  on  the  agenda  of  the  next 
United  States-Soviet  summit  meeting. 
We  can't  stop  there. 
The  United  States  should  call  for  an 
international  simmiit  devoted  to  the 
related  problems  of  the  ozone  deple- 
tion and  the  greenhouse  effect.  We 
should  urge  an  immediate  reconvening 
of  the  signatories  of  the  Montreal  pro- 
tocol to  take  additional  steps. 

Are  not  these  classic  examples  of 
problems  upon  which  we,  the  Soviet 
Union,  and  other  world  powers  should 
work  together,  pooling  our  scientific 
skills  to  benefit  humankind,  rather 
than  devoting  them  to  a  costly  and  de- 
structive arms  race? 

We  should  challenge  General  Secre- 
tary Gorbachev  to  join  with  us  and 
other  nations  in  an  aU-out,  coordinat- 
ed, and  cooperative  attack  on  these 
urgent  threats  to  the  environment  of 
this  planet  we  all  share  and  love. 

We  must  be  prepared  also  to  work 
with  the  United  Nations,  the  World 
Bank,  and  other  international  organi- 
zations, on  these  issues.  We  know,  for 
example,  that  the  greenhouse  effect 
appears  to  be  a  direct  byproduct  of  re- 
source  consumption— the   destruction 
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of  forests,  the  use  of  fossil  fuels,  and 
of  CPC's.  We  know  that  certain  less 
developed  nations  are  rapidly  destroy- 
ing their  tropical  rain  forests,  forests 
that  serve  as  the  major  oxygen  and 
carbon  dioxide  conversion  mechanisms 
in  the  world.  Twelve  of  the  seventeen 
most  heavily  indebted  nations,  includ- 
ing Bolivia,  Brazil,  Colombia,  Mexico, 
and  the  Philippines,  are  destroying 
their  forests  at  an  alarming  rate. 

The  entire  world  has  a  huge  stake  in 
these  tropical  forests,  so  great  that  an 
arrangement  is  needed  whereby  cer- 
tain international  debts  will  be  eased 
in  exchange  for  forest  conservation. 

What  will  this  planet  be  like  50  or 
100  years  from  now?  Will  we  avert  nu- 
clear war,  only  to  be  undone  by  ozone 
depletion,  the  greenhouse  effect, 
ocean  pollution,  global  overcrowding, 
contaminated  ground  water,  or  pollut- 
ed air  and  acid  rain?  These  threats  are 
not  science  fiction— the  world's  best 
scientists  are  telling  us  these  things 
can  happen  imless  we  act. 

The  enduring  symbol  of  the  Reagan 
administration's  environmental  fail- 
ures will  be  a  barge  filled  with  gar- 
bage, slowly  drifting  out  to  sea. 

But  responsible  men  and  women 
cannot  let  these  problems  drift.  Start- 
ing in  January  1989,  we  must  have 
leadership  that  understands  our  past 
and  cares  about  our  future.* 


TRIBUTE  TO  CHESTER  KOCH 

•  Mr.  McCAIN.  Mr.  President,  this 
weekend  I  have  the  honor  and  privi- 
lege of  meeting  one  of  America's  great 
veterans— Chester  Koch,  of  Cleveland. 
Chester  is  95  years  old  and  still  works 
daily  at  Cleveland's  City  Hall  coordi- 
nating veterans  and  patriotic  activi- 
ties. It  is  estimated  that  Chester,  a 
World  War  I  veteran,  has  seen  roughly 
a  half  a  million  young  Americans  off 
to  military  duty.  He's  devoted  his  life 
to  caring  about  and  serving  those 
yoimg  men  and  women  in  this  country 
who  have  cared  enough  to  serve  In  our 
Armed  Forces. 

It  is  Chester's  many  years  of  service 
and  perspective  that  we  all  should 
heed  when  he  says  that  all  of  us  legis- 
lators—whom he  calls  young  whipper- 
snappers— need  to  remember  that  the 
work  and  sacrifice  of  America's  veter- 
ans are  what  enables  all  of  us  to  enjoy 
life  the  way  we  do. 

Mr.  President,  I  look  forward  to 
meeting  this  great  American  and  dean 
of  American  veterans.  I  ask  that  the 
Catholic  War  Veterans  Resolution 
honoring  Chester,  and  a  recent  story 
from  the  Lake  County  News  Herald  be 
printed  in  the  Congressional  Record. 
All  of  us  would  benefit  from  reading 
about  Chester's  great  service  and 
taking  to  heart  this  man's  dedicated 
service  to  his  countrymen. 

The  material  follows: 


Resolution  No.  2S,  Testimonial 
Rbsoldtioh  Honorinc  Chester  Koch 

Whereas.  Mr.  Chester  Koch,  Cleveland, 
Ohio,  has  come  to  symbolize  the  tradition  of 
service  exemplified  by  the  Catholic  War 
Veterans  in  working  with  the  veterans,  and 

Whereas.  Mr.  Chester  Koch,  one  of  the 
boys  of  1917-18,  has  been  a  member  of  the 
Cuyahoga  County  Chapter  since  its  incep- 
tion, and 

Whereas,  Mr.  Chester  Koch  has  added 
luster  to  the  reputation  of  the  Catholic  War 
Veterans  of  the  United  States  of  America. 
Inc.,  in  his  hometown  City  of  Cleveland  by 
being  the  City's  Coordinator  of  Patriotic  Ac- 
tivities, overseeing  the  observance  of  Na- 
tional Holiday's  and  other  veteran  related 
programs  of  a  city-wide,  public  nature,  and 

Whereas.  Mr.  Chester  Koch  during  his 
years  in  official  capacity  has  seen  at  least 
485.000  men  and  women  off  to  military  serv- 
ice, inquired  after  them  and  their  families 
after  they  entered  their  countrys  service, 
and  again  welcomed  many  of  them  back 
home,  and 

Whereas,  Mr.  Chester  Koch  has  served 
the  Catholic  War  Veterans  over  the  years  in 
many  roles  and  offices:  Now,  therefore  be  it 

Resolved,  That  the  Catholic  War  Veterans 
of  the  United  States  of  America,  Inc.,  In 
Convention  assembled  in  Albany,  New  York, 
this  15th  day  of  August  1985.  single  out  Mr. 
Chester  Koch  for  HONOR  by  adopting  this 
Testimonial  Resolution  and  that  all  the  del- 
egates and  members  of  the  Catholic  War 
Veterans  join  in  congratulating  him  on  his 
service  to  the  organization  and  on  his  93rd 
birthday:  and  be  it  further 

Resolved,  that  the  National  Department 
act  upon  this  Testimonial  Resolution  and 
offer  Mr.  Chester  Koch  the  greetings  of 
that  echelon  in  this  50th  Annual  National 
Convention. 

[Prom  the  News  Herald,  July  5, 19871 
Working   for   Liberty— Clevelani)   Veter- 
an's  Job    Is    Keeping   Patriotic   Spirit 

Alive 

At  age  95,  Chester  Koch  reports  daily  to 
his  job  at  Cleveland  City  Hall  as  coordinator 
of  patriotic  activities  and  participates  In 
half  a  dozen  veterans'  groups. 

Clevelanders  like  to  think  of  him  as  the 
nation's  oldest  active  patriot. 

"As  long  as  he  can  walk  I'm  sure  he'll  be 
Involved  In  something,"  said  Ron  Seman,  a 
local  Defense  Department  spokesman  who 
assists  Koch  in  his  efforts. 

"I  know  if  they  forced  him  to  stay  home, 
away  from  his  activities,  he'd  probably  be 
dead  In  a  week.  He  just  loves  to  be  Involved 
with  anything  having  to  do  with  veterans' 
activities  and  patriotic  events." 

A  city  employee  for  53  years,  Koch  ar- 
ranges Cleveland's  parades  from  his  base- 
ment office.  The  World  War  I  veteran  has 
no  secretary,  but  he  gets  help  from  city  em- 
ployees through  charm  and  persistence.  He 
takes  city  buses  to  work  when  he  can't  get  a 
ride  and  shuffles  from  place  to  place  with 
the  help  of  a  cane.  He  has  served  under  14 
mayors. 

"There's  more  patriotism  now  than  ever 
before  in  this  nation,  in  my  estimation," 
Koch  said.  "The  appreciation  of  the  public 
for  the  use  of  the  flag  is  much  tighter  now. 

"I  have  an  old  saying— a  flag  in  the  home 
will  keep  the  devil  away.  When  you  see  the 
flag,  your  thoughts  go  back  to  what  it 
means  and  what  it  meant  to  so  many  people 
who  died  for  the  flag." 

Koch  estimates  that  he  has  passed  out 
10,000  nags  during  his  lifetime.  But  working 
for  veterans  is  his  primary  ambition,  and  ar- 


ranging parades  for  Memorial  Day,  Veter- 
ans' Day.  Flag  Day  and  other  occasions  was 
a  natural  extension  of  that. 

"My  goal  is  to  preserve  respect  for  the  vet- 
erans, all  types  of  veterans."  Koch  said. 
"Those  young  legislators— whippersnappers 
I  call  them— need  to  understand  that  our 
work  has  enabled  them  to  enjoy  life." 

Koch  went  to  work  for  the  city  in  1934  as 
an  employee  of  the  Utilities  Department. 
He  became  Cleveland's  first  and  only  coordi- 
nator of  patriotic  activities  in  the  19408 
after  he  saw  young  men  marching  off  to  war 
with  no  one  there  to  wish  them  well. 

"It  made  me  recall  when  I  was  in  the 
Army."  he  said,  "I  just  felt  that  something 
shotild  be  done  to  show  these  lads  the  ap- 
preciation of  the  city  of  Cleveland.  Through 
that  I  picked  up  a  heavy  feeling  of  patriot- 
ism, and  everything  I've  done  from  then  on 
has  been  of  a  patriotic  nature." 

Koch  began  urging  high  school  bands, 
businessmen  and  volunteer  groups  and  the 
Cleveland  city  government  to  send  off  sol- 
diers leaving  Cleveland  to  fight  in  Germany, 
Africa  or  the  Pacific.  The  support  Koch  re- 
ceived prompted  Mayor  Edward  C.  Blythln 
to  move  Koch  out  of  the  Utilities  Depart- 
ment and  create  a  new  position  for  him. 

Koch,  a  Louisville.  Ky.,  native,  said  his 
work  with  veterans  began  before  World  War 
I  when  he  started  helping  veterans  of  the 
Spanish-American  War  organize  Flag  Day 
parades. 

Veterans'  organizations  started  becoming 
truly  viable  after  World  War  I,  he  said. 
Koch,  who  can  remember  when  Cleveland 
didn't  have  a  Veterans  Administration  office 
or  a  veterans'  hospital  said  former  soldiers 
are  treated  much  better  today  than  50  years 
ago. 

But  he  said  veterans  still  need  increased 
medical  assistance  and  hospitalization  bene- 
fits. The  need  is  going  to  increase  as  the 
percentage  of  older  veterans  grows,  he  said. 
Seman,  a  Korean  War  veteran,  said  he 
became  Koch's  lieutenant  a  decade  ago 
when  he  was  working  at  City  Hall  as  press 
secretary  for  then-Mayor  Ralph  Perk.  Koch 
has  helped  scores  of  veterans  who  were  not 
aware  of  what  benefits  they  were  entitled, 
he  said. 

"Chester  works  on  education.  Or  If  people 
die,  he  helps  get  them  a  military  ftineral.  He 
usually  linows  what  buttons  to  push  to  get 
an  honor  guard  or  to  get  the  person  proper- 
ly buried."  Seman  said,  "If  a  veteran  has  a 
question  and  Chester  doesn't  know  the 
answer,  I  don't  Icnow  anyone  else  in  the 
community  who  would." 

Koch,  who  lives  with  his  wife  in  suburban 
Garfield  Heights,  said  he  is  Involved  In  the 
Veterans  of  Foreign  Wars,  the  American 
Legion  the  Catholic  War  Veterans,  the 
Polish  Legion  of  American  Veterans  and  the 
Marine  Corps  League.  His  greatest  partici- 
pation has  been  in  the  VFW. 

"I  haven't  missed  a  state  meeting  in  53 
years,  and  I  haven't  missed  a  national  meet- 
Ing  in  that  long, "  Koch  said  of  the  VFW.  'If 
I  find  one  or  two  older  men  I'm  lucky." 

Curtis  Jewell,  assistant  adjutant  general 
at  the  VFW's  national  headquarters  In 
Kansas  City:  said  Koch  has  been  a  member 
of  the  organization's  National  Security  and 
Foreign  Affairs  Committee  for  years.  The 
committee  meets  annually  in  Washington 
with  Koch  In  attendance. 

"I  don't  think  there's  any  doubt  that 
Chester  has  contributed  a  lot  to  veterans  In 
general."  Jewell  said.  "But  I  think  It  ex- 
tends beyond  veterans  to  the  general  citi- 
zenry in  a  patriotic  sense— not  only  in  Cleve- 
land but  throughout  the  state  of  Ohio." 
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Koch  said  he  has  no  plans  to  quit  contrib- 
uting. 

"I'm  operating  on  borrowed  time,  there's 
no  question  about  that,"  he  said.  "There's 


cy."  Last  year,  the  166th  aimiversary 
of  Greek  independence  coincided  with 
our  own  celebration  of  the  200th  anni- 
versary of  the  United  States  Constitu- 


ter  Andreas  Papandreou  and  Turkish 
Prime  Minister  Turgut  Ozal  to  work 
together  to  resolve  differences  over 
the   Aegean   Sea  and   other  matters 
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In  1922  the  Senate's  Privileges  and 
Elections  Committee  agreed  that  New- 
berry was  the  duty  elected  Senator 
from  Michigan,  but  declared  that  his 
excessive     campaign     spending     had 


The    PRESIDING    OFFICER.    The 

resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  398)  authorizing  the 

printing  of  the  compilation  entitled  "Major- 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  resolution? 

The  Senate  proceeded  to  the  Imme- 
diate consideration  of  the  resolution. 
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Koch  said  he  has  no  plans  to  quit  contrib- 
uting. 

"I'm  operating  on  borrowed  time,  there's 
no  question  about  that."  he  said.  "There's 
one  thing  I  have  practiced  for  many  years. 
In  the  morning  I  ask  the  Lord  for  help  to 
get  me  through  the  day.  And  in  the  evening 
I  thank  the  good  Lord."* 


THE  50TH  ANNIVERSARY  OP 
THE  POLISH  ROMAN  CATHOLIC 
UNION  OP  AMERICA'S  MICHI- 
GAN WOMEN'S  DIVISION 

•  Mr.  RIEGLE.  Mr.  President,  on 
Thursday.  March  24,  1988.  the  Michi- 
gan Women's  Division  of  the  Polish 
Roman  Catholic  Union  of  America 
[PRCUA]  will  celebrate  its  50th  anni- 
versary with  a  special  dinner  program, 
to  be  held  at  the  Polish  Century  Club 
in  Detroit. 

For  the  past  50  years,  the  Michigan 
Women's  Division  of  the  PRCUA  has 
been  serving  the  needs  of  the  Polish 
American  community  at  both  the  local 
and  national  levels.  Through  its  worlt, 
the  Michigan  women's  division  has 
sought  to  instill  within  members  of 
the  Polish-American  community  an 
appreciation  for  their  rich  heritage,  an 
understanding  of  what  it  means  to  be 
a  good  citizen  and  an  interest  in  being 
active  participants  in  their  commimi- 
ties,  churches,  and  schools. 

Through  various  activities  for  chil- 
dren and  young  adults  such  as  folk 
dancing,  singing,  hobby  classes,  youth 
festivals  and  language  classes,  the 
Michigan  women's  division  continues 
to  encourage  the  preservation  of 
Polish  customs  and  traditions.  I  want 
to  particularly  commend  the  Michigan 
women  of  the  PRCUA  for  the  many 
important  programs  they  sponsor, 
such  as  their  12  Polish  folk  dance 
schools,  various  fraternal  programs, 
youth  day  celebrations,  as  well  as  the 
traditional  Polish  Easter  "Swieconka" 
and  Christmas  "Oplatek"  diimers. 

Mr.  President,  I  extend  my  warmest 
congratulations  to  the  Michigan 
Women's  Division  of  the  PRCUA  on 
their  50th  anniversary.  They  deserve 
great  credit  and  thanks  for  the  tre- 
mendous services  they  have  provided 
to  the  Polish-American  community, 
and  for  their  tireless  efforts  to  pre- 
serve their  rich  Polish  heritage.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  RIEGLE.  Mr.  President.  March 
25  marks  Greek  Independence  Day, 
the  167th  anniversary  of  the  begin- 
ning of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman 
Empire.  I  believe  that  it  is  appropriate 
today  to  pay  tribute  to  a  nation  and 
culture  which  so  greatly  influenced 
our  own  democratic  foundations. 

As  in  the  previous  years,  I  am 
pleased  to  cosponsor  a  resolution  de- 
claring March  25  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 


cy." Last  year,  the  166th  anniversary 
of  Greek  independence  coincided  with 
our  own  celebration  of  the  200th  anni- 
versary of  the  United  States  Constitu- 
tion. 

The  Greek  people's  devotion  to  their 
freedom  and  their  commitment  to  de- 
mocracy have  inspired  other  peoples 
to  establish  for  themselves  a  system  of 
goverrunent  which  Is  dedicated  to  pre- 
serving individual  rights  and  freedoms. 
Many  of  the  principles  of  our  own 
Constitution  are  based  on  the  political 
and  philosophical  experience  of  an- 
cient Greece.  The  special  relationship 
our  two  countries  have  enjoyed  since 
the  beginning  of  the  Greek  struggle 
for  independence  is  based  on  that 
shared  appreciation  for  democracy. 

Modem  ties  were  formed  in  the 
early  days  of  the  American  Republic 
as  the  war  for  Greek  independence 
was  being  waged.  During  their  own 
revolution  the  Greeks  borrowed  from 
the  ideals  and  lessons  of  the  American 
revolution  and  even  translated  the 
Declaration  of  Independence  into  a 
document  for  their  struggle  against 
the  Ottoman  Empire.  Today,  this  bond 
remains  strong  and  is  perpetuated  by 
the  vital  Greek  American  community. 
It  is  also  evident  in  our  relationship 
with  Greece  in  the  North  Atlantic 
Treaty  Organization  [NATO]. 

The  Greek  people  deserve  strong 
United  States  support  on  a  nimiber  of 
key  issues.  We  are  deeply  concerned 
about  the  ecuminical  patriarchate  in 
Constantinople.  Renewed  hope  for  the 
preservation  of  the  patriarchate  came 
recently  with  the  historic  meeting  in 
December  1987  between  the  Primate 
of  the  Creek  Orthodox  Church  of 
North  and  South  America  and  the 
mayor  of  Istanbul,  Bedrettin  Dalan. 
The  Primate,  Archbishop  lakavos, 
stated  his  belief  that  the  Greek-Amer- 
ican community  "can  serve  as  a  golden 
bridge  between  Greece  and  Turkey  in 
achieving  a  just  resolution  of  this  criti- 
cal human  rights  issue." 

The  continuing  Turkish  occupation 
of  Cyprus  stands  in  stark  contrast  to 
the  independence  Greece  has  enjoyed 
for  the  past  161  years.  Fourteen  years 
after  the  invasion,  Turkish  forces  con- 
tinue to  occupy  the  formerly  inde- 
pendent island  of  Cyprus.  Over  the 
years  I  have  worked  with  others  to 
bring  about  a  just  and  peaceful  resolu- 
tion to  that  illegal  Turkish  occupation 
of  Cyprus.  It  is  imperative  that  Tur- 
key's 30.000  troops  on  the  northern 
part  of  the  island  are  removed  so  that 
U.N.  sponsored  negotiations  can  begin. 
George  Vassiliou,  the  newly  elected 
President  of  Cyprus,  has  pledged  to 
work  toward  a  settlement  of  the 
Cyprus  problem  with  the  Turkish 
Cypriots.  His  election  is,  I  believe,  a 
positive  step  which  may  bring  closer 
the  day  when  a  resolution  of  the 
Cyprus  tragedy  is  ultimately  achieved. 
Finally,  the  historic  agreement  in 
January  between  Greek  Prime  Minis- 


ter Andreas  Papandreou  and  Turkish 
Prime  Minister  Turgut  Ozal  to  work 
together  to  resolve  differences  over 
the  Aegean  Sea  and  other  matters 
marked  an  important  tiu-nlng  point.  In 
what  was  the  first  direct  communica- 
tion between  leaders  of  the  two  coun- 
tries in  10  years  an  agreement  was 
reached  to  meet  at  least  once  a  year, 
to  set  up  a  Joint  economic  council  to 
promote  trade  and  tourism,  and  to 
create  a  direct  'hot  line"  for  crisis 
communications.  Although  no  real  dis- 
cussion of  the  Aegean  dispute  or  the 
future  of  Cyprus  were  discussed,  the 
meeting  represented  an  important 
first  step. 

I  hope  that  the  positive  develop- 
ments we  have  witnessed  over  the  past 
year  will  continue  and  that  our  own 
relationship  with  Greece  will  help 
bring  closer  the  day  when  the  long- 
standing Greek-Turkish  conflicts  are 
resolved  and  the  Greek  people  can 
once  again  enjoy  the  democratic  prin- 
ciples of  their  ancestors.* 


BICENTENNIAL  MINUTE 

MARCH  20,  1930:  SENATOR  NEWBERRY  POUND 
GUILTY 

•  Mr.  DOLE.  Mr.  President.  68  years 
ago  yesterday,  on  March  20.  1920,  Sen- 
ator Trvunan  H.  Newberry  and  16  of 
his  84  codefendants  were  found  guilty 
of  criminal  conspiracy  growing  out  of 
his  1918  campaign  for  the  Senate.  This 
was  yet  another  startling  event  in  one 
of  the  most  dramatic  Senate  elections 
in  our  history,  one  which  involved 
America's  most  famous  automobile 
manufacturer. 

The  1918  Michigan  Senate  race 
pitted  against  each  other  two  industri- 
alists of  great  personal  wealth: 
Truman  Newberry  and  Henry  Ford. 
After  a  hard-fought  campaign,  New- 
berry won  the  election.  But  Ford  and 
many  newspapers  assailed  Newberry 
for  excessive  campaign  spending  and 
for  intimidating  voters.  The  Senate  re- 
ferred Ford's  complaint  to  the  Com- 
mittee on  Privileges  and  Elections.  In 
the  meantime.  Newberry  and  134 
others  were  indicted  for  violating  the 
Federal  Corruption  Practices  Act. 
which  had  set  a  $3,750  limit  on  cam- 
paign spending  in  Senate  races.  By 
contrast,  it  was  estimated  that  New- 
berry had  spent  the  then  shocking 
amount  of  $195,000  on  his  election.  In 
1920  the  Senator  was  convicted. 

Newberry  appealed  to  the  Supreme 
Court,  arguing  that  the  Federal  Gov- 
ernment had  no  authority  to  control 
State  primaries.  In  1921,  the  Supreme 
Court  unanimously  overturned  Sena- 
tor Newberry's  conviction,  on  the 
groimds  that  the  lower  court  Judge 
had  given  erroneous  instructions  to 
the  jury— but  the  Justices  were  divid- 
ed in  opinion  over  the  constitutional- 
ity of  a  Federal  statute  to  control 
State  elections. 


In  1922  the  Senate's  Privileges  and 
Elections  Committee  agreed  that  New- 
berry was  the  duty  elected  Senator 
from  Michigan,  but  declared  that  his 
excessive  campaign  spending  had 
harmed  the  honor  and  dignity  of  the 
Senate.  Since  Henry  Ford  gave  no  in- 
dication of  abandoning  his  own  cru- 
sade against  the  Senator,  Newberry 
decided  to  resign  voluntarily  from  the 
United  States  Senate.* 


BICENTENNIAL  MINUTE 

MARCH  3.  1843:  SENATOR  REJECTS  A  CABINET 
NOMINEE  THREE  TIMES 

•  Mr.  DOLE.  Mr.  President,  it  is  a 
very  rare  occasion  when  the  Senate  re- 
jects a  Cabinet  nomination,  but  145 
years  ago.  on  March  3.  1843.  the 
Senate  turned  down  a  Cabinet  nomi- 
nee—not just  once— but  three  times. 

What  precipitated  such  a  senatorial 
rebuke?  Essentially,  the  Whig  domi- 
nated Senate  was  at  loggerheads  with 
the  independent-minded  President. 
John  Tyler.  Tyler,  a  Democrat  turned 
Whig,  was  the  first  Vice  President  to 
succeed  to  the  Presidency  upon  the 
death  of  a  President.  In  the  White 
House  he  vetoed  much  of  the  Whigs' 
legislative  program,  and  won  the 
party's  emnity. 

On  the  night  of  March  3.  1843,  Tyler 
came  to  the  Capitol  to  sign  legislation 
and  submit  last-minute  nominations  at 
the  end  of  the  Twenty-Seventh  Con- 
gress. For  his  Secretary  of  the  Treas- 
ury, the  President  nominated  Repre- 
sentative Caleb  Cushing  of  Massachu- 
setts. Although  a  Whig.  Cushing  had 
been  sharply  critical  of  Senate  Whigs 
and  a  strong  supporter  of  President 
Tyler.  Liking  neither  the  President 
nor  his  nominee,  the  Senate  rejected 
Cushing  by  a  vote  of  19  to  27. 

President  Tyler  was  so  outraged  by 
the  Senate's  action,  that  he  sent  his 
secretary  back  into  the  Chamber  with 
a  notice  that  he  had  renominated 
Cushing  for  the  same  post.  What  the 
President  hoped  to  accomplish  is  hard 
to  fathom,  for  the  second  vote  went 
even  more  heavily  against  him.  This 
time  Cushing  lost  a  9  to  27  vote.  This 
defeat  further  enflamed  the  Presi- 
dent's anger,  and  he  sent  back  Cush- 
ing's  nomination  for  a  third  time,  only 
to  lose  by  an  embarrassing  2  to  29.  At 
last  even  Tyler  had  to  bow  to  the  inev- 
itable and  nominate  another  candi- 
date. 

Caleb  Cushing  was  the  second  Cabi- 
net nominee  ever  rejected  for  confir- 
mation: and  since  1843  the  Senate  has 
turned  down  only  six  others.* 


The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  398)  authorizing  the 
printing  of  the  compilation  entitled  "Major- 
ity and  Minority  Leaders  of  the  Senate"  as  a 
Senate  document. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  clerk  read  the  resolution.  It  is  very 
short.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

S.  Res.  398 
Resolved,  That  the  compilation  entitled 
"Majority  and  Minority  Leaders  of  the 
Senate",  prepared  by  the  Senate  Parliamen- 
tarian Emeritus,  Floyd  M.  Riddick,  shall  be 
printed,  with  any  revisions  and  certain 
tables,  as  a  Senate  document,  and  an  addi- 
tional 2,000  copies  shall  be  printed  for  dis- 
tribution by  the  Secretary  of  the  Senate. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  398)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  SENATE 
DOCUMENT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Simpson,  I  send  a 
Senate  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 


NATIONAL  BLACK  INVENTORS 
DAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  377,  a  Joint  resolution  des- 
ignating March  27,  1988,  as  "National 
Black  Inventors  Day"  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


METROPOLITAN  AREA  TRANSIT 
REGULATION  COMPACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  House  Joint 
Resolution  480,  a  joint  resolution 
amending  the  Washington  Metropoli- 
tan Area  Transit  Regulation  Compact 
just  received  from  the  House  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REQUEST  BY  DEPARTMENT  OF 
JUSTICE  FOR  SUBCOMMITTEE 
DOCUMENTS 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution,  on  behalf  of 
myself  and  Senator  Simpson,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  399)  to  au- 
thorize release  of  documents  by  the  Sub- 
committee on  Oversight  of  Government 
Management  of  the  C(Hninittee  on  Govern- 
mental Affairs. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  resolution. 

Mr.  BYRD.  Mr.  President,  in  Sep- 
tember 1987.  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment of  the  Committee  on  Govern- 
mental Affairs  conducted  hesirings  on 
the  "Oversight  of  Federal  Procure- 
ment Decisions  on  Wedtech."  The  De- 
partment of  Justice  has  requested  that 
the  subcommittee  provide  it  with  doc- 
uments relating  to  testimony  at  those 
hearings. 

This  resolution  will  authorize  the 
Subcommittee  on  Oversight  of  Gov- 
ernment Management  of  the  Commit- 
tee on  Governmental  Affairs  to  pro- 
vide such  documents  to  the  Depart- 
ment of  Justice  solely  for  use  in  its  in- 
vestigation. Mr.  President.  I  urge 
adoption  of  the  resolution. 

Mr.  SIMPSON.  Mr.  President,  I 
would  join  with  the  majority  leader  as 
a  cosponsor  of  that  resolution. 

The  PRESIDING  OFFICER.  That 
will  be  the  order. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  are 
as  follows: 

S.  Res.  399 

Whereas,  the  Subcommittee  on  Oversight 
of  Government  Management  of  the  Com- 
mittee on  Governmental  Affairs  held  hear- 
ings in  September  1987  on  the  "Oversight  of 
Federal  Procurement  Decisions  on  Wed- 
tech"; 

Whereas,  the  Department  of  Justice  has 
requested  documents  in  the  possession  of 
the  Subcommittee  that  are  relevant  to  the 
resolution  of  questions  arising  from  testimo- 
ny given  during  those  proceedings; 

AVhereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate 
will  take  such  action  as  will  promote  the 
ends  of  justice  consistently  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  it 

Resolved.  That  the  Chairman  of  the  Sub- 
committee on  Oversight  of  Government 
Management  of  the  Conunittee  on  Govern- 
mental Affairs  is  authorized  to  provide  to 
the  Department  of  Justice  investigative  doc- 
imients  relating  to  hearings  on  "Oversight 
of  Federal  Procurement  Decisions  on  Wed- 
tech," subject  to  any  assurances  the  Sub- 
committee deems  necessary  to  protect  the 
interests  of  the  Senate. 
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NEVADA-FLORIDA        LAND        EX- 
CHANGE AUTHORIZATION  ACT 
OF  1988 
Mr.  BYRD.  Mr.  President,  on  behalf 


The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  concurrent 
resolution.  

The    PRESIDING    OFFICER.    The 

Question  is  on  agreeing  to  the  concur- 


bill  S.  79.  That  will  be  a  15-minute 
rollcall  vote.  Mr.  President. 

I  ask  imanimous  consent  that  the 
call  for  the  regular  order  be  automatic 
at  the  close  of  15  minutes. 


March  22,  1988  CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— rif€«daif,  March  22,  1988 


4713 


The  House  met  at  12  noon. 
The    Chaplain,   Rev.   James 


David 


Foley 

Lukens,  Donald 

Sabo 

LatU 

Packard 

Smith.  Robert 

Ford  (MI) 

MacKay 

Saiki 

Leach  (IA> 

Parris 

(NH) 

Pord<TN) 

Manton 

Savace 

Lewis  (CA) 

Pashayan 

Smith.  Robert 

4712 

NEVADA-FLORIDA  LAND  EX- 
CHANGE AUTHORIZATION  ACT 
OF  1988 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  JoHWSTON,  I  send  to  the  desk  a 
concurrent  resolution,  and  on  his 
behalf.  I  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  concurrent  resolution  (S.  Con 
Res.  106). 

Resolved,  by  the  SunaU  (the  House  of  Rep- 
resentatives concumng/.  That  the  Presi- 
dent of  the  United  SUtes  is  requested  to 
return  to  the  Senate  the  enrolled  bill  (S. 
854)  entitled  "An  Act  entitled  the  Nevada- 
Florida  Land  Exchange  Authorization  Act 
of  1988'.  The  Secretary  of  the  Senate  is  au- 
thorized to  receive  such  bill  if  it  is  returned 
when  the  Senate  is  not  In  session.  Upon  the 
return  of  such  bill,  the  action  of  the  Speak- 
er of  the  House  of  Representatives  and  the 
Deputy  President  pro  tempore  of  the 
Senate  in  signing  it  shall  be  deemed  rescind- 
ed and  the  Secretary  of  the  Senate  shall 
reenroU  the  bUl  with  the  foUowlng  correc- 
tions: 

In  subsection  (a)  of  section  3,  strike  "con- 
veyance of"  and  insert  in  lieu  thereof  the 
words  "conveyance  to". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 
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The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  conciurent  resolution  was 
agreed  to: 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  assistant  Republican 
leader  have  any  further  statement  or 
business  that  he  would  like  to  bring  up 
before  the  Senate? 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve not.  I  thank  him  for  his  courte- 
sies and  willingness  to  recognize  any 
extra  function  here,  and  I  have  none 
to  perform.  I  thank  him. 

Mr.  BYRD.  I  thank  the  Senator. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  10:30  tomorrow 
morning.  Following  the  two  leaders 
under  the  standing  order  there  will  be 
morning  business  until  11  o'clock  a.m. 
Senators  may  speak  during  that  period 
of  morning  business. 

The  second  half-hour  under  the  clo- 
ture rule  will  be  divided  and  controlled 
by  Messrs.  Metzenbaum  and  Hatch. 

No  amendments  will  be  in  order.  The 
mandatory  quormn  call  will  begfin  at 
11:30;  and  upon  the  establishment  of  a 
quonun.  the  roUcall  vote  will  occur  on 
the  motion  to  invoke  cloture  on  the 


bill  S.  79.  That  will  be  a  15-minute 
roUcall  vote.  Mr.  President. 

I  ask  unanimous  consent  that  the 
caU  for  the  regular  order  be  automatic 
at  the  close  of  15  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection.  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  cloture 
is  invoked.  S.  79  will  be  the  business 
before  the  Senate,  to  the  exclusion  of 
all  other  business,  until  action  is  com- 
pleted thereon.  If  cloture  is  not  in- 
voked on  S.  79.  the  Senate  will  resume 
consideration  of  the  measure,  debate, 
and  amendments  thereto.  I  would  an- 
ticipate that  there  would  be  rollcall 
votes  during  the  afternoon  tomorrow. 

I  believe  that  there  is  a  fiuictlon  to- 
morrow evening  to  which  Senators 
have  been  Invited.  Therefore.  I  do  not 
anticipate  that  the  Senate  will  be  In 
late  tomorrow. 
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RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  imtil  the  hour 
of  10:30  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
5:36  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday.  March  23.  1988. 
at  10:30  a.m. 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

O  God  of  grace,  from  whom  comes 
every  good  gift,  send  Your  spirit  to 
lead  and  guide  us  In  all  that  is  helpful 
to  us.  Comfort  us  when  we  need  com- 
forting, correct  us  when  we  need  cor- 
recting, forgive  us  when  we  miss  the 
mark  and,  in  all  things,  cause  Your 
love  and  grace  to  be  with  us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved 

Mr.  MINETA.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  MINETA.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quonmi  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269.  nays 
130.  answered  "present"  1.  not  voting 
32,  as  follows: 


[RoU  No.  37] 

YEAS-269 

Ackemum 

Brennan 

Darden 

Akaka 

Brooks 

E>avis  (MI) 

Alexander 

Broomfield 

DeFazio 

Anderson 

Brown  (CA) 

Dellums 

Andrews 

Bruce 

Derrick 

Annunzlo 

Bryant 

Dicks 

Anthony 

Bustamante 

DingeU 

Applegate 

Byron 

Dowdy 

Archer 

CampbeU 

Downey 

Aspln 

Cardln 

Duncan 

Atkins 

Carper 

Durbln 

AuColn 

Carr 

Dwyer 

Barnard 

Chapman 

Dymally 

Bartlett 

ChappeU 

Dyson 

Bateman 

Clarke 

Early 

Bates 

Clay 

Eckart 

Beilenson 

Clement 

Edwards  (CA) 

Bennett 

Cllnser 

English 

Berman 

CoaU 

EWreich 

BevUl 

Coelho 

Espy 

BUbray 

Coleman  (TX) 

Evans 

Boland 

CoUins 

PasceU 

Bonker 

Combest 

Fazio 

Borski 

Conte 

Fish 

BOBCO 

Cooper 

Fllppo 

Boucher 

Coyne 

Plorio 

Boxer 

Crockett 

FogUetU 

Foley 

Ford(lCI) 

Pord(TN) 

Prank 

Frost 

Oaydoe 

Oejdenson 

Oibbons 

Oilman 

Olickman 

Oonzalez 

Gordon 

Gradlson 

Gray  (PA) 

Green 

Ouarinl 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hanunerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (Hi) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

KanJorsU 

Kastch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (OA) 

Upinski 

Lloyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 


Armey 

Badham 

Ballenger 

Barton 

Bentley 

Bereuter 

BUIrakis 

BUley 

Boehlert 

Boulter 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Coble 

Coleman  (MO) 

Coughlin 


Lukens,  Donald 
MacKay 

Manton 

Markey 

MaUui 

Mavroules 

MaaoU 

McCloskey 

McCurdy 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Mfume 

MlUer  (CA) 

MUler  (WA) 

MineU 

Moakley 

MoUohan 

Montgomery 

M(X>dy 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (NO 

QuUlen 

RahaU 

Rangel 

Ravenel 

Ray 

Richardson 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

NAYS— 130 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeWlne 

Dicldnson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

FaweU 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 


Sabo 

Salki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Slsisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

St  Germain 

Staggers 

StaUings 

stark 

Stenholm 

stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tausin 

Taylor 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Traficant 

Traxler 

UdaU 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Whitten 

WiUlams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 


Grandy 

Gregg 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Xnhofe 

Ireland 

Jacobs 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 


LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lott 

Lowery  (CA) 

Lungren 

Bfack 

Madlgan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

Meyers 

Michel 

MiUer  (OB) 

Molinari 

Moorhead 

Morella 

Murphy 

Oxiey 


Packard 
Parris 
Pashayan 
Penny 
Porter 
PurseU 
Regula 
Rhodes 
Ridge 
Roberts 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Saxton 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shays 
Slkoraki 
Skeen 

Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundquist 
SwlndaU 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Wheat 
Whittaker 
Wolf 

Young  (AK> 
Young  (FL) 


ANSWERED  "PRESENT"— 1 
Bonior 


NOT  VOTING— 32 


Baker 

Biaggi 

Boggs 

Conyers 

Courter 

de  la  Garza 

DeLay 

Dixon 

Donnelly 

Dorgan(ND) 

Felghan 


Flake 

Garcia 

Gephardt 

Grant 

Gray  (IL) 

Hayes  (LA) 

Howard 

Jones  (TN) 

Kaptur 

Kemp 

Leiand 


Levlne  (CA) 

Ughtfoot 

Martin  (IL) 

Martinez 

Mica 

Price  (IL) 

Rodlno 

Russo 

Solars 

Sweeney 


D  1222 

Mr.  BONKER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and 
concurrent  resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  952.  An  act  to  Improve  the  administra- 
tion of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review,  and  for  other  purposes; 
and 

S.  Con.  Res.  105.  Concurrent  resolution  to 
provide  for  a  Joint  Congressional  Commit- 
tee on  Inaugural  Ceremonies. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  is  going 
to  entertain  unanimous-consent  re- 
quests and  then  take  1 -minute  speech- 
es. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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should  not  be  fired  and.  If  they 
become  Incapable  of  performing  their 
jobs,  they  should  be  provided  reasona- 
ble accommodation  to  another  job  or 
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i.i«iA.. 


and  equipment  to  minimize  the  risks  of  such 
contact.  (See  also  paragraph  I  on  page  5.) 

OPM  encourages  agencies  to  consider  the 
following  guidelines  when  establishing 
AIDS  education  programs  and  in  carrying 


programs  on  AIDS  for  their  managers  and 
supervisors  on  the  medical  and  personnel 
management  dimensions  of  AIDS.  These 
programs  can  be  used  to  educate  managers 
and  supervisors  on  the  latest  research  on 


responsibility  to  produce  medical  documen- 
tation regarding  the  extent  to  which  a  medi- 
cal condition  is  affecting  availability  for 
duty  or  job  performance.  However,  when 
the  employee  does  not  produce  sufficient 
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PERMISSION    FOR     SUBCOMMIT- 
TEE   ON    IMMIGRATION,    REFU- 
GEES.     AND      INTERNATIONAL 
LAW    OF   COMMITTEE    ON   THE 
JUDICIARY     TO     SIT     TOMOR- 
ROW.  WEDNESDAY.   MARCH   23. 
1988.  DURING  5-MINUTE  RULE 
Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
that  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law 
of  the  Committee  on  the  Judiciary,  be 
permitted  to  sit  while  the  House  is 
reading  for  amendment  under  the  5- 
minute  riile  on  Wednesday,  March  23, 
1988. 

The  purpose  of  the  permission  to  sit 
is  so  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law 
can  mark  up  H.R.  807.  the  Genocide 
Convention  bill. 
This  request  has  been  cleared  with 

the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 


APPOINTMENT     OF     CONFEREES 
ON  H.R.  1212,  EMPLOYEE  POLY- 
GRAPH PROTECTION  ACT 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl,  (H.R.  1212)  to 
prevent  the  denial  of  employment  op- 
portunities by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in 
or  affecting  interstate  commerce,  with 
the  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Hawkins.  Martinez,  Wil- 
liams, Jeffords,  and  Gunderson. 


REMOVAL  OF  NAME  OF  MEMBER 
,     AS  COSPONSOR  OF  H.R.  3905 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
my  name  be  removed  from  H.R.  3905, 
the  Atomic  Energy  Law  Enforcement 
Act  of  1988.  I  believe  that  this  legisla- 
tion would  be  counterproductive  and 
would  undercut  the  President's  ability 
to  implement  this  agreement. 

In  December  I  joined  several  of  my  col- 
leagues from  the  Foreign  Affairs  Committee  in 
writirig  the  President  on  the  subject  of  the 
new  bilateral  peaceful  nuclear  cooperation 
agreement  with  Japan. 

I  was  concerned  about  some  portions  of  the 
agreement  and  sought  clarification  from  the 
administration.  The  President  responded  re- 
cently in  some  detail  to  that  letter,  and  en- 
closed an  updated  analysis  of  issues  associat- 
ed with  the  proposed  agreement. 

Following  review  of  that  material  and  dis- 
cussions with  the  administration,  I  am  now 
satisfied  that  the  agreement  meets  all  the 
legal  and  policy  requirements. 

I  want  to  join  my  good  friend  and  colleague 
Henry  Hyde  in  noting  that  this  agreement  has 
been  subjected  to  a  stream  of  distortions  and 
misunderstandings  from  critics. 

As  Mr.  Hyde  has  noted,  the  fact  of  the 
matter  is  that  the  President— as  well  as  offi- 
cials of  the  Departments  of  State,  Energy,  and 
Defense — has  made  clear  that  the  agreement 
is  critical  to  our  national  interests  and  sub- 
starttially  improves  our  nonproliferation  con- 
trols. 

I  urge  all  Members  to  help  us  prevent  the 
spread  of  nuclear  weapons  by  supporting  this 
agreement. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
90,  WHITE  HOUSE  CONFER- 
ENCE ON  LIBRARIES  AND  IN- 
FORMATION SERVICES 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  90)  to  authorize  and  request 
the  President  to  call  and  conduct  a 
White  House  Conference  on  Library 
and  Information  Services  to  be  held 
not  earlier  than  September  1,  1989, 
and  not  later  than  September  30,  1991, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Hawkins,  Williams,  Ford  of 
Michigan,  Owens  of  New  York,  Jef- 
fords, and  Coleman  of  Missouri. 


OPM  AIDS  GUIDELINES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Office  of  Personnel  Management 
will  later  this  week  issue  guidelines  on 
acquired  immune  deficiency  syndrome 
[AIDS]  in  the  Federal  workplace.  I 
rise  to  congratulate  OPM  Director 
Constance  Homer  on  drafting  respon- 
sible and  compassionate  guidelines, 
which  can  serve  as  a  model  for  private 
sector  employers. 

The  guidelines  are  based  on  four 
principles.  First,  workers  should  re- 
ceive education  so  that  they  know  that 
casual  contact  with  an  HIV-positive 
worker  poses  no  risk  of  AIDS  to  them. 
Second,  HIV-positive  workers  must  not 
be  subject  to  discrimination.  Third, 
HIV-positive  workers  should  be  treat- 
ed like  anyone  else  with  a  nonconta- 
gious, potentially  fatal  disease.  They 


should  not  be  fired  and,  if  they 
become  incapable  of  performing  their 
jobs,  they  should  be  provided  reasona- 
ble accommodation  to  another  job  or 
disability  retirement.  Fourth,  HIV- 
positive  workers  should  be  guaranteed 
confidentiality. 

OPM  has  done  an  excellent  job  in 
drafting  these  guidelines.  And,  to  date, 
the  Federal  Government  has  dealt 
fairly  with  victims  of  AIDS  in  the  civil 
service.  These  guidelines  should 
ensure  that  these  policies  continue. 

Mr.  Speaker,  I  include  the  guidelines 
in  the  Record  at  this  point: 

AIDS  IN  THE  Workplace 

INTRODOCTIOK 

This  Information  and  guidance  is  designed 
to  assist  Federal  agencies  in  establishing  ef- 
fective AIDS  education  programs  and  in 
fairly  and  effectively  handling  AIDS-related 
personnel  situations  in  the  workplace.  In 
this  guidance,  the  term  AIDS  is  used  to 
refer,  either  to  the  general  AIDS  phenome- 
non or  to  clinically  diagnosed  AIDS  as  a 
medical  condition.  HIV  (human  immunode- 
ficiency virus)  is  used  when  the  discussion  Is 
referring  to  the  range  of  medical  conditions 
which.  HIV-infected  persons  might  have 
(i.e.,  inununological  and/or  neurological  im- 
pairment in  early  HIV  Infection  to  clinicaUy 
diagnosed  AIE>S). 

general  policy 
Guidelines  issued  by  the  Public  Health 
Service's  Centers  for  Disease  Control  (CIX;) 
dealing  with  AIDS  In  the  workplace  state 
that  "the  kind  of  nonsexual  person-to- 
person  contact  that  generally  occurs  among 
workers  and  clients  or  consumers  in  the 
workplace  does  not  pose  a  risk  for  transmis- 
sion of  [AIDS]."  Therefore.  HIV-infected 
employees  should  be  allowed  to  continue 
working  as  long  as  they  are  able  to  maintain 
acceptable  performance  and  do  not  pose  a 
safety  or  health  threat  to  themselves  or 
others  in  the  workplace.  If  performance  or 
safety  problems  arise,  agencies  are  encour- 
aged to  address  them  by  applying  existing 
Federal  and  agency  personnel  policies  and 
practices.  (See  also  paragraph  I  on  page  5 
which  discusses  the  Public  Health  Service's 
guidelines  for  health-care  workers.) 

HIV  infection  can  result  in  medical  condi- 
tions which  impair  the  employee's  health 
and  ability  to  perform  safely  and  effective- 
ly. In  these  cases,  agencies  should  treat 
HIV-infected  employees  in  the  same  maimer 
as  employees  who  suffer  from  other  serious 
illnesses.  This  means,  for  example,  that  em- 
ployees may  be  granted  sick  leave  or  leave 
without  pay  when  they  are  incapable  of  per- 
forming their  duties  or  when  they  have 
medical  appointments.  In  this  regard,  agen- 
cies are  encouraged  to  consider  accommoda- 
tion of  employees'  AIDS-related  conditions 
in  the  same  manner  as  they  would  other 
medical  conditions  which  warrant  such  con- 
sideration. 

Also,  there  is  no  medical  basis  for  employ- 
ees refusing  to  work  with  such  fellow  em- 
ployees or  agency  clients  who  are  HIV-in- 
fected. Nevertheless,  the  concerns  of  these 
employees  should  be  taken  seriously  and 
should  be  addressed  with  appropriate  infor- 
mation and  counseling.  In  addition,  employ- 
ees, such  as  health  care  persoimel,  who  may 
come  into  direct  contact  with  the  body 
fluids  of  persons  having  the  AIDS  virus, 
should  l>e  provided  appropriate  Information 


and  equipment  to  minimize  the  risks  of  such 
contact.  (See  also  paragraph  I  on  page  5.) 

OPM  encourages  agencies  to  consider  the 
following  guidelines  when  establishing 
AIDS  education  programs  and  in  carrying 
out  their  persormel  management  responsi- 
bilities. 

/.  AIDS  Information  and  Education 
Profftams 

There  are  several  important  consider- 
ations in  establishing  effective  AIDS  infor- 
mation and  education  programs.  The  follow- 
ing guidance  is  intended  to  help  agencies  de- 
velop methods  for  establishing  successful 
programs. 

A.  Timing  and  Scope  of  AIDS  Information 
and  Education  Efforts 

AIDS  Information  and  education  pro- 
grams are  most  effective  if  they  begin 
before  a  problem  situation  arises  relative  to 
AIDS  and  employee  concerns.  Experience  in 
the  private  sector  has  demonstrated  that 
employees'  level  of  receptivity  to  accurate 
information  will  be  higher  when  manage- 
ment has  a  policy  of  open  communications 
and  when  educational  efforts  are  Initiated 
before  a  problem  situation  occurs.  Educa- 
tion and  information  should  be  of  an  ongo- 
ing nature.  This  approach  will  reassure  em- 
ployees of  management's  commitment  to 
open  communications  and  employees  will  re- 
ceive updated  information  about  AIDS.  By 
providing  AIDS  Information  to  all  employ- 
ees, agencies  will  enhance  employees'  under- 
standing about  the  nature  and  transmission 
of  the  disease. 

B.  Educational  Vehicles 

Education  and  information  efforts  may  be 
carried  out  in  a  variety  of  ways.  Agency 
news  bulletins,  personnel  management  di- 
rectives, meetings  with  employees,  expert 
speakers  and  counselors,  question  and 
answer  sessions,  films  and  video-tapes,  em- 
ployee newsletters,  union  publications,  fact- 
sheets,  pamphlets,  and  brochures  are  likely 
to  be  effective  means  of  providing  Informa- 
tion to  employees  about  AIDS. 

C.  Employee  Assistance  Programs 

For  employees  who  have  personal  con- 
cerns about  AIDS,  agency  employee  assist- 
ance programs  (EAPs)  can  be  an  excellent 
source  of  information  and  counseling,  and 
can  provide  referrals,  as  requested,  to  com- 
munity testing,  treatment,  and  other  re- 
sources. EAPs  can  also  provide  counseling  to 
employees  who  have  apprehensions  regard- 
ing the  communicability  of  the  disease  or 
other  related  concerns.  Because  EAPs  are  in 
a  unique  position  to  offer  information  and 
assistance,  agencies  are  encouraged  to  estab- 
lish AIDS  information,  counseling,  and  re- 
ferral capabilities  in  their  EAPs  and  to 
make  employees  and  supervisors  aware  of 
available  services.  In  addition.  EAPs  can  be 
a  good  source  of  managerial/supervisory 
training  on  AIDS  in  the  workplace.  As  with 
other  services  provided  by  the  EAP.  strict 
adherence  to  applicable  privacy  and  confi- 
dentiality requirements  must  be  observed 
when  advising  employees  with  AIDS-related 
concerns.  In  addition  to  services  provided  by 
the  EAP.  the  agency's  occupational  health 
program,  health  unit,  or  medical  staff 
should  be  prepared  to  assist  employees  seek- 
ing information  and  counseling  on  AIDS. 
D.  Training  and  Guidance  for  Managers  and 
Supervisors 

Supervisors  and  managers  should  be  pre- 
pared to  deal  with  employee  concerns  and 
other  issues  related  to  AIDS  in  the  work- 
place. Agencies  should  consider,  therefore, 
conducting  ongoing  training  and  education 


programs  on  AIDS  for  their  managers  and 
supervisors  on  the  medical  and  persormel 
management  dimensions  of  AIDJS.  These 
programs  can  l>e  used  to  educate  managers 
and  supervisors  on  the  latest  research  on 
AIDS  in  the  workplace,  to  provide  advice  on 
how  to  recognize  and  handle  situations 
which  arise  In  their  organizations,  and  to 
convey  the  importance  of  maintaining  the 
confidentiality  of  any  medical  and  other  in- 
formation atiout  employees'  health  status. 
In  addition,  managers  and  supervisors 
should  be  given  a  point  of  contact  within 
the  agency  where  they  can  call  to  obtain 
further  Information  or  to  discuss  situations 
which  arise  In  their  work  units.  Agencies 
should  attempt  to  Initiate  training  and  guid- 
ance activities  l)ef  ore  problems  occur. 
E.  Sources  of  Information  and  Eklucational 

Materials 
A  great  deal  of  information  about  AIDS  is 
available  to  Federal  agencies.  OPM  encour- 
ages agencies  to  explore  various  sources  of 
Information  and  to  keep  abreast  of  the 
latest  research  on  AIDS  in  the  workplace. 
The  U.S.  Public  Health  Service  (PHS)  has 
developed  a  great  deal  of  material  on  the 
medical  and  other  aspects  of  AIDS.  Infor- 
mation al)Out  AIDS  can  be  obtained  request- 
ing it  from  PHS  offices  or  from  the  AIDS 
Clearinghouse  (America  Responds  to  AIDS, 
P.O.  Box  6003.  Rockville.  Maryland  20850: 
telephone  (800)  342-7514).  PHS  offices  are 
located  throughout  the  country  and  can  be 
contacted  for  information  relating  to  AIDS. 
(See  section  III  for  a  listing  of  PHS  regional 
office  locations.)  In  addition,  the  American 
Red  Cross  has  developed  an  extensive  as- 
sortment of  educational  materials  on  AIDS. 
Information  about  the  materials  available 
through  PHS  and  other  sources  Is  contained 
In  section  III. 

//.  Personnel  Management  Issues  and 
Considerations 

When  AIDS  becomes  a  matter  of  concern 
In  the  workplace,  a  variety  of  persormel 
Issues  may  arise.  Basically,  these  issues 
should  l>e  addressed  within  the  framework 
of  existing  procedures,  guidance,  statutes, 
case  law,  and  regulation.  Following  Is  a  brief 
discussion  of  AIDS-related  Issues  which 
could  arise  In  various  personnel  manage- 
ment areas,  along  with  some  basic  guidance 
on  how  to  approach  and  resolve  such  issues. 
Agencies  are  cautioned  that,  as  with  any 
complex  persormel  management  matter,  the 
resolution  of  a  specific  problem  must  be 
based  on  a  thorough  assessment  of  that 
problem  and  how  it  is  affected  by  contempo- 
rary Information  and  guidance  about  AIDS, 
current  law  and  regulation  bearing  on  the 
involved  issue,  and  the  agency's  own  policies 
and  needs. 

A.  Employees'  Ability  to  Work 

An  HIV-infected  employee  may  develop  a 
variety  of  medical  conditions.  These  condi- 
tions can  range  all  the  way  from  immunolo- 
gical and/or  neurological  Impairment  in 
early  stages  of  HIV  infection  to  clinically  di- 
agnosed AIDS.  At  some  point,  a  concern 
may  arise  whether  such  an  employee,  given 
his  or  her  medical  condition,  can  perform 
the  duties  of  the  position  In  a  safe  and  reli- 
able manner.  This  concern  will  typically 
arise  at  a  point  when  the  HIV-infected  em- 
ployee suffers  health  problems  which  affect 
his  or  her  ability  to  report  for  duty  or  per- 
form. Also,  in  some  situations  the  concern 
may  stem  from  the  results  of  a  medical  ex- 
amination required  by  the  employee's  posi- 
tion. Under  OPM's  regulations  in  5  C.F.R. 
Part  339.  Medical  Determination  Related  to 
Employability.  it  is  primarily  the  employee's 


responsibility  to  produce  medical  documen- 
tation regarding  the  extent  to  which  a  medi- 
cal condition  is  affecting  availability  for 
duty  or  job  performance.  However,  when 
the  employee  does  not  produce  sufficient 
documentation  to  allow  agency  manage- 
ment to  make  an  Informed  decision  about 
the  extent  of  the  employee's  capabilities, 
the  agency  may  offer,  and  in  some  cases 
order,  the  employee  to  undergo  a  medical 
examination.  Accurate  and  timely  medical 
Information  will  allow  the  agency  to  consid- 
er alternatives  to  keeping  the  employee  in 
his  or  her  position  if  there  are  serious  ques- 
tions about  safe  and  reliable  performance. 
It  will  also  help  determine  whether  the 
HIV-infected  employee's  medical  condition 
is  sufficiently  disabling  to  entitle  the  em- 
ployee to  l>e  considered  for  reasonable  ac- 
commodation under  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  J  794). 

B.  Privacy  and  Confidentiality 

Because  of  the  nature  of  the  disease,  HIV- 
infected  employees  will  have  understand- 
able concerns  over  confidentiality  and  priva- 
cy in  cormectlon  with  medical  documenta- 
tion and  other  Information  relating  to  their 
condition.  Agencies  should  be  aware  that 
any  medical  documentation  submitted  to  an 
agency  for  the  purposes  of  an  employment 
decision  and  made  part  of  the  file  pertain- 
ing to  that  decision  l>ecomes  a  "record"  cov- 
ered by  the  Privacy  Act.  The  Privacy  Act 
generally  forbids  agencies  to  disclose  a 
record  which  the  Act  covers  without  the 
consent  of  the  subject  of  the  record.  Howev- 
er, these  records  are  available  to  agency  of- 
ficials who  have  a  need  to  know  the  infor- 
mation for  an  appropriate  management  pur- 
pose. Officials  who  have  access  to  such  in- 
formation are  required  to  maintain  the  con- 
fidentiality of  that  information.  In  addition, 
supervisors,  managers,  and  others  Included 
In  making  and  Implementing  persormel 
management  decisions  involving  employees 
with  AIDS  should  strictly  observe  applica- 
ble privacy  and  confidentiality  require- 
ments. 

C.  Leave  Administration 

HIV-infected  employees  may  request  sick 
or  aimual  leave  or  leave  without  pay  to 
pursue  medical  care  or  to  recuperate  from 
the  ill  effects  of  his  or  her  medical  condi- 
tion. In  these  situations  the  agency  should 
make  its  determination  on  whether  to  grant 
leave  In  the  same  maimer  as  it  would  for 
other  employees  with  medical  conditions. 
D.  Changes  In  Work  Assignment 

Agencies  considering  changes  such  as  job 
restructuring,  detail,  reassignment,  or  flexi- 
ble scheduling  for  HIV-infected  employees 
should  do  so  in  the  same  manner  as  they 
would  for  other  employees  whose  medical 
conditions  affect  the  employee's  abUity  to 
perform  in  a  safe  and  reliable  manner.  In 
considering  changes  in  work  assignments, 
agencies  should  observe  established  policies 
governing  qualification  requirements.  Inter- 
nal placement,  and  other  staffing  require- 
ments. 

E.  Employee  Conduct 

There  may  be  situations  where  fellow  em- 
ployees express  reluctance  or  threaten  re- 
fusal to  work  with  HIV-infected  employees. 
Such  reluctance  Is  often  based  on  misinfor- 
mation or  lack  of  information  al>out  the 
transmission  of  HIV.  There  is,  however,  no 
know  risk  of  transmission  of  HIV  through 
normal  workplace  contacts,  according  to 
leading  medical  research.  Nevertheless, 
OPM  recognizes  that  the  presence  of  such 
fears,  if  unaddressed  In  an  appropriate  and 
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timely  manner,  can  be  disruptive  to  an  orga- 
nization. Usually  an  agency  will  be  able  to 
deal  effectively  with  such  situations 
through  Information,  counseling,  and  other 
mMuw   However.  In  situations  where  such 


AIDS-related  policies  or  programs  which 
would  affect  the  working  conditions  of  ban- 
galnlng  unit  employees,  unions  must  be  ac- 
corded any  rights  they  may  have  to  bargain 
or  be  consulted  as  provided  for  under  5 


Mr.  SCHULZE.  Mr.  Speaker.  I  am 
appalled  that  the  United  States  Navy 
would  go  out  of  its  way  to  help  Cana- 
dian firms  take  Navy  business  away 
fmm  t.ho  Inst.  TTnit.^d  States  manufac- 
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senior  vice  president  for  quality  assur- 
ance. 

While  we  in  Arizona  are  delighted  to 
welcome  Dr.  DuVal  back  as  an  active 
member  of  our  commimity,  policymak- 

orc      in      ^VaiBhinorfrtn      will      mi.SS      his 


CIVIL  RIGHTS  RESTORATION 
ACT 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 

anH  ovtonH  Viis  rpmnrkf:^ 


tors  at  Hanford.  WA,  and  Idaho  Palls, 

m. 

The  administration's  determination 
that  the  Nation's  plutonlum  stockpile 
has  reached  required  levels,  combined 
with  the  pending  START  accord  that 
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timely  mmnner,  can  be  disruptive  to  an  orga- 
nization. Usually  an  agency  will  be  able  to 
deal  effectively  with  such  situations 
through  information,  counseling,  and  other 
means.  However,  in  situations  where  such 
measures  do  not  solve  the  problem  and 
where  management  determines  that  an  em- 
ployee's unwarranted  threat  or  refusal  to 
work  with  an  HIV-infected  employee  is  im- 
peding or  disrupting  the  organization's 
worii.  It  should  consider  appropriate  correc- 
tive or  disciplinary  action  against  the 
threatening  or  disruptive  employee<s).  In 
other  situations,  management  may  be  faced 
with  an  HIV-infected  employee  who  is 
having  performance  or  conduct  problems. 
Management  should  deal  with  these  prob- 
lems through  appropriate  counseling,  reme- 
dial, and.  If  necessary,  disciplinary  meas- 
ures. In  pursuing  appropriate  action  in 
these  situations,  management  should  be 
sensitive  to  the  possible  contribution  of  anx- 
iety over  the  illness  to  worlt  behavior  and  to 
the  requirements  of  existing  Federal  and 
agency  personnel  policies,  including  any  ob- 
ligations the  agency  may  have  to  consider 
reasonable  accommodation  of  the  HIV-in- 
fected employee. 

F. Insurance 
HIV-infected  employees  can  continue 
their  coverages  under  the  Federal  Employ- 
ees Health  Benefite  (FEHB)  Program  and/ 
or  the  Federal  Employees'  Group  Life  In- 
surance (FEOLI)  Program  In  the  same 
manner  as  other  employees.  Their  contin- 
ued participation  in  either  or  both  of  these 
programs  would  not  be  Jeopardized  solely 
because  of  their  medical  condition.  The 
health  benefits  plans  cannot  exclude  cover- 
age for  medically  necessary  health  care 
services  based  on  an  individual's  health 
status  or  a  pre-existing  condition.  Similarly, 
the  death  benefite  payable  under  the 
FEOLI  Program  are  not  cancelable  solely 
because  of  the  individual's  current  health 
status.  However,  any  employee  who  is  in  a 
leave-without-pay  (LWOP)  status  for  12 
continuous  months  faces  the  statutory  loss 
of  FEHB  and  FEOLI  coverage  but  has  the 
privilege  of  conversion  to  a  private  policy 
without  having  to  imdergo  a  physical  exam- 
ination. Employees  who  are  seeking  to 
cancel  previous  declinations  and/or  obtain 
additional  levels  of  FEOLI  coverage  must 
prove  to  the  satisfaction  of  the  Office  of 
Federal  Employees  Oroup  Life  Insurance 
that  they  are  in  reasonably  good  health. 
Any  employee  exhibiting  symptoms  of  any 
serious  and  life-threatening  illness  would 
necessarily  be  denied  the  request  for  addi- 
tional coverage. 

O.  DlsabUity  Retirement 
HIV-infected  employees  may  be  eligible 
for  disability  retirement  if  their  medical 
condition  warrante  tmd  if  they  have  the  req- 
uisite years  of  Federal  service  to  qualify. 
OPM  considers  applications  for  disability  re- 
tirement from  employees  with  AIDS  in  the 
same  manner  as  for  other  employees,  focus- 
ing on  the  extent  of  the  employee's  inca- 
pacitation and  ability  to  perform  his  or  her 
assigned  duties.  OPM  makes  every  effort  to 
expedite  any  applications  where  the  em- 
ployee's illness  is  in  an  advanced  stage  and 
Is  life  threatening. 

H.  Labor-Management  Relations 
AIDS  In  the  workplace  may  be  an  appro- 
priate area  for  cooperative  labor-manage- 
ment activities,  particularly  with  respect  to 
providing  employees  education  and  informa- 
tion and  alleviating  AIDS-related  problems 
that  may  emerge  in  the  workplace.  In  addi- 
tion, to  the  extent  that  an  agency  proposes 
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AIDS-related  policies  or  programs  which 
would  affect  the  working  conditions  of  bar- 
gaining unit  employees,  unions  must  be  ac- 
corded any  rlghte  they  may  have  to  bargain 
or  be  consulted  as  provided  for  under  5 
U.S.C.  Chapter  71. 

I.  Health  and  Safety  Standards 
In  1985,  the  CDC  published  guidelines  re- 
lating to  the  prevention  of  HIV  transmis- 
sion in  most  workplace  settings,  CDC  Rec- 
ommendations Sot  Preventing  Transmission 
of  Infection  with  [HIV]  in  the  Workplace,  34 
BdMWR  681  (November  15.  1985).  The  CDC 
published  specialized  guidelines  In  1987  re- 
lating to  health-care  workers  (which  in  part 
updated  the  health-care  worker  provisions 
contained  in  the  workplace  guidelines),  CDC 
Recommendations  for   Prevention   of  HIV 
Transmission   in   Health-Care  Settings,   38 
MMWR  Supp.  no.  2S  (August  21.  1987).  The 
Department  of  Health  and  Human  Services 
(HHS)  and   the  Occupational   Safety  and 
Health  Administration  (OSHA)  of  the  De- 
partment of  Labor  have  initiated  a  program 
to  ensure  compliance  with  safety  and  health 
guidelines  and  standards  designed  to  protect 
health-care  workers  from  blood-bome  dis- 
eases, including  AIDS.  See  Department  of 
Labor/Department  of  Health  and  Human 
Services— Joint  Advisory  Notice:  Protection 
Against  Occupational  Exposure  to  Hepatitis 
B   Virus   <HBV)  and  Human  Immunodefi- 
ciency Virus  (HIV),  52  Fed.  Reg.  41818  (Oc- 
tober 30,  1987).  The  CDC  and  OSHA/ HHS 
guidance  is  Intended  to  increase  the  avail- 
ability and  use  of  educational  information 
and  personal  protective  equipment  and  to 
improve  workplace  practices  bearing  on  the 
transmission  of  AII5S  and  other  blood-bome 
diseases.  OPM  strongly  encourages  agencies, 
especially  those  with  employees  occupying 
healthcare  and  related  positions,  to  estab- 
lish health  and  safety  practices  consistent 
with  this  guidance.  Sources  are  available  in 
OSHA  to  discuss  the  published  guidelines. 
J.  Blood  Donations 
One  area  of  personnel  management  which 
agencies   may    overlook   when   considering 
AIDS   policies   and   practices   is   employee 
blood  donations.  OPM  joins  the  American 
Red  Cross  in  urging  agencies  to  encourage 
employees    to    consider    donating     blood. 
Under  guidelines  esUbllshed  by  the  Ameri- 
can Red  Cross,  there  is  no  risk  of  contract- 
ing AIDS  from  giving  blood.  However,  fears 
associated  with  AIDS  have  contributed  to  a 
situation  where  many  of  the  nation's  blood 
banks  are  in  short  supply.  This  situation 
threatens  the  health  status  of  the  American 
public. 

As  part  of  Ite  effort  to  educate  the  public 
so  as  to  overcome  these  fears,  the  Americain 
Red  Cross  has  produced  three  publications 
which  address  blood  donations  where  AIDS 
Is  an  issue.  These  publications  are:  "You 
Can't  Get  AIDS  From  Giving  Blood,  But 
Fear  Can  Run  Us  Dry, "  "What  You  Must 
Know  Before  Giving  Blood,"  and  "AIDS 
and  the  Safety  of  the  Nation's  Blood 
Supply."  These  publications  are  available 
through  your  local  Red  Cross  chapter  or  by 
contacting  the  Red  Cross  National  Head- 
quarters AIDS  Public  Education  Program 
(by  writing  to  1730  "D"  Street,  N.W.,  Wash- 
ington, D.C.  20006  or  by  calling  (202)  639- 
3223). 


Mr.  SCHULZE.  Mr.  Speaker,  I  am 
appalled  that  the  United  States  Navy 
would  go  out  of  its  way  to  help  Cana- 
dian firms  take  Navy  business  away 
from  the  last  United  States  manufac- 
turer of  anchor  chain.  When  the  Navy 
asked  competitors  to  expedite  their 
proposal  time  by  2  weeks  for  national 
security  reasons,  the  U.S.  manufactur- 
er said  "yes."  The  Canadian  company 
said  "no."  The  Navy  dropped  its  re- 
quest. In  fact,  the  Canadians  asked 
for— and  received— an  additional  ex- 
tension of  time.  Our  naval  facilities 
command,  with  the  gxiidance  of 
Deputy  Commander  Paul  Buonaccorsi. 
did  not  even  consult  with  the  United 
States  firm  and  extended  the  deadline 
to  suit  the  Canadians.  Assistant  Secre- 
tary Pyatt  should  not  p>ermit  this  un- 
derhanded treatment  of  American 
firms.  It  undermines  our  policy  of  pre- 
serving a  strong  U.S.  industrial  base 
and  it  threatens  the  existence  of  our 
last  U.S.  source  of  anchor  chain. 
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THE      PRESIDENT'S      VETO      OP 

CIVIL  RIGHTS  LEGISLATION— A 

FIRST 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
President  Reagan's  doctrine  is  finally 
very  clear  today.  He  is  the  first  Presi- 
dent in  120  years  to  veto  a  civil  rights 
bill.  Maybe  he  has  overlooked  the 
facts. 

The  Civil  Rights  Restoration  Act 
will  not  force  an  employer  to  hire 
someone  with  AIDS.  The  act  will  not 
protect  homosexuality,  it  will  not  re- 
quire religious  institutions  to  comply 
with  laws  that  violate  their  religious 
tenets,  it  will  not  affect  farmers  who 
receive  subsidies,  it  will  not  affect 
people  who  receive  Social  Security, 
and  in  fact  it  will  not  even  change  the 
existing  law.  The  truth  of  the  matter 
is  the  President  has  chosen  to  heed 
the  advice  of  TV  preachers.  Unfortu- 
nately, today  history  will  not  judge 
this  event  as  if  it  was  a  revival  meet- 
ing. 


PRESERVING  A  STRONG  UJS. 
INDUSTRIAL  BASE 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


A  TRIBUTE  TO  DR.  MERLIN  K. 
DuVAL 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  the  Wash- 
ington healthcare  community  said 
goodbye  to  an  outstanding  leader  last 
week  when  Dr.  Merlin  K.  DuVal  re- 
signed his  position  as  president  of 
American  Healthcare  Institute  and  re- 
turned to  his  adopted  home  State  of 
Arizona.  Dr.  DuVal  will  join  Samari- 
tan   Health    Service    in    Phoenix    as 


senior  vice  president  for  quality  assur- 
ance. 

While  we  in  Arizona  are  delighted  to 
welcome  Dr.  DuVal  back  as  an  active 
member  of  our  community,  policymak- 
ers in  Washington  will  miss  his 
thoughtful  and  valued  insight  into  the 
future  of  the  healthcare  delivery 
system  in  the  United  States. 

Dr.  DuVal  has  been  a  strong  and  re- 
freshing voice  for  the  hospital  indus- 
try since  he  came  to  Washington  in 
1984  as  the  fotmding  president  of 
American  Healthcare  Institute  repre- 
senting American  Healthcare  Systems, 
the  largest  not-for-profit  healthcare 
network  in  the  world.  He  came  to 
Washington  as  Congress  was  making 
dramatic  changes  in  the  way  hospitals 
are  reimbursed  for  providing  care  to 
Medicare  patients.  Hospitals  have 
faced  some  of  their  most  difficult 
times  since  then  as  Congress  has  con- 
fronted the  industry  with  changes 
year  after  year.  Dr.  DuVal  has  provid- 
ed a  steady  and  reasoned  response  to 
the  often  difficult  debate. 

He  represented  his  AHI  members 
well  and  in  the  process  gained  the  re- 
spect and  trust  of  those  of  us  in  Wash- 
ington. To  those  who  have  followed 
Monte's  career,  his  success  has  come 
as  no  surprise.  He  was  educated  at 
Dartmouth  College  and  received  his 
M.D.  degree  from  Cornell  University 
in  1946.  He  served  as  a  member  of  the 
surgical  faculty  at  the  State  Universi- 
ty of  New  York.  College  of  Medicine  at 
Kings  County  Hospital.  Brooklyn,  NY. 
and  next  at  the  University  of  Oklaho- 
ma School  of  Medicine  in  Oklahoma 
City. 

In  1963,  Dr.  DuVal  was  selected  to  be 
the  founding  dean  for  the  College  of 
Medicine  at  the  University  of  Arizona 
and  served  as  either  dean  or  vice  presi- 
dent for  health  services  at  the  univer- 
sity from  1963  to  1979.  Between  1971 
and  1973  he  served  as  Assistant  Secre- 
tary for  what  was  then  Health,  Educa- 
tion and  Welfare  here  in  Washington. 
Dr.  DuVal  later  served  as  the  presi- 
dent of  the  National  Center  for 
Health  Education  in  San  Francisco 
before  joining  Associated  Health  Sys- 
tems, the  predecessor  of  AHI.  Dr. 
DuVal  Is  a  board  certified  surgeon  and 
holds  eight  honorary  degrees.  Last 
year  he  was  honored  with  the  deans 
award  from  the  University  of  Arizona 
College  of  Medicine  and  the  designa- 
tion of  the  Merlin  K.  DuVal.  M.D.  Au- 
ditorium at  the  University  of  Arizona 
Health  Sciences  Center. 

Monte's  valued  experience  will  be 
missed  here  in  Washington  but  we  are 
certain  his  contributions  to  the  health 
care  industry  will  continue  to  Influ- 
ence us.  We  wish  he  and  his  wife  Ruth 
the  best  of  luck  and  know  that  their 
family  and  friends  in  Arizona  look  for- 
ward to  their  return. 


CIVIL  RIGHTS  RESTORATION 
ACT 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  Civil  Rights  Restoration 
Act.  which  this  House  will  be  consider- 
ing for  a  second  time  today,  merely 
maintains  the  status  quo.  It  is  a  con- 
servative act  to  clarify  the  original 
Intent  of  Congress.  However,  in  addi- 
tion to  defining  and  improving  exist- 
ing law.  a  vote  to  override  the  Presi- 
dent's veto  of  the  Civil  Rights  Resto- 
ration Act  today  would  be  a  blow 
against  some  major  excesses  in  propa- 
ganda. The  opponents  of  the  bill  have 
committed  gross  atrocities  against 
reason,  logic,  and  the  simple  reading 
of  the  printed  word.  Not  for  a  long 
time  have  we  seen  such  abuse,  intense 
use  of  the  big  lie  technique,  as  we  have 
seen  in  the  past  few  days.  Unfortu- 
nately for  all  of  us.  the  democratic 
debate  process  has  been  maimed  and 
brutalized  in  this  attempt  to  create  an 
emotional  stampede. 

Mr.  Speaker,  when  we  vote  to  over- 
ride the  veto  today,  we  are  also  voting 
for  a  restoration  of  respect  for  the 
democratic  public  decisionmaking 
process. 


tors  at  Hanford.  WA,  and  Idaho  Falls. 
ID. 

The  administration's  determination 
that  the  Nation's  plutonium  stockpile 
has  reached  required  levels,  combined 
with  the  pending  START  accord  that 
would  free-up  untold  amounts  of 
weapons  materials,  makes  it  clear  we 
must  be  prepared  for  a  new  era  in  pre- 
serving peace.  This  project  would  be  a 
giant  step  toward  meeting  the  de- 
mands of  the  new  era.  Let  us  have  the 
technology  ready  to  go  when  we  need 
It. 


THE  NEXT  STEP  IN  ARMS 
CONTROL 

(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  the  historic  INF  Treaty 
calls  for  the  most  stringent  verifica- 
tion measures  ever  negotiated  in  an 
arms  agreement.  But  the  plutonium 
and  uranium  in  those  missiles  are  not 
destroyed— they  go  back  into  stock- 
piles. This  has  given  rise  to  a  growing 
school  of  thought  that  truly  verifiable 
arms  control  is  not  possible  unless  the 
gunpowder  Is  destroyed  along  with  the 
musket. 

I  believe  future,  more  expansive 
agreements  will  mandate  the  disposal 
of  these  materials  as  well  as  their  de- 
livery systems.  Politically,  psychologi- 
cally, and  militarily.  I  think  sentiment 
on  both  sides  of  the  Iron  Curtain  calls 
for  these  materials  to  be  done  away 
with. 

Today  I  have  Introduced  a  bill  that 
will  bring  us  closer  to  the  next  plateau 
In  securing  a  lasting  peace  in  the  nu- 
clear age.  It  calls  for  the  Department 
of  Energy  to  conduct  a  pilot  project,  in 
partnership  with  the  Soviet  Union,  to 
test  the  feasibility  of  destroying  weap- 
ons-grade nuclear  materials. 

DOE  has  the  expertise  to  dismantle 
nuclear  weapons  and  the  capability  to 
safely  bum  the  nuclear  materials  from 
those  missiles  in  its  liquid  metal  reac- 


JAPAN  PUNISHES  TOSHIBA— BIO 
DEAL 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  word 
has  just  been  received  this  morning 
that  the  Japanese  courts  have  moved 
against  Toshiba  Machine  for  sale  of 
secret  technology  to  the  Soviets.  The 
decision?  Two  employees  who  were  in- 
volved directly  with  the  sale  have  re- 
ceived suspended  sentences,  and  the 
company  has  been  fined  $15,748.03. 
Big  deal.  The  two  who  sold  the  tech- 
nology to  the  Soviets  received  $17  mil- 
lion to  perform  this  treacherous  deed. 

All  along  the  line,  the  administra- 
tion line  that  is.  I  and  other  critics  of 
Toshiba  have  been  told  that  Japan  is 
taking  care  of  its  own  problems  con- 
cerning subversive  actions  on  the  part 
of  some  of  Its  companies,  that  we 
should  not  worry  or  try  to  be  punitive 
with  sanctions  against  Toshiba,  be- 
cause the  Japanese  are  really  stiffen- 
ing their  laws. 

The  action  in  the  Japanese  courts 
today  confirms  our  deepest  fear. 
Japan  will  not  punish  in  any  meaning- 
ful way  for  the  illegal  sale  of  technolo- 
gy. As  a  staffer  said  to  me  this  morn- 
ing. $15,000  is  about  the  cost  of  1 
hour's  lobbying  for  Toshiba  in  Wash- 
ington. Mr.  Speaker,  they  have  lobbied 
well. 


CIVIL  RIGHTS  RESTORATION 
ACT  OF  1987 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  the  Presi- 
dent has  again  decided  to  cast  his  vote 
against  civil  rights.  Last  week,  he 
vetoed  the  most  important  piece  of 
civil  rights  legislation  of  the  last  sever- 
al years,  a  measure  which  enjoyed 
broad  bipartisan  support  in  both 
Houses.  The  veto  typifies  this  adminis- 
tration's disdain  for  the  civil  rights 
protections  that  form  the  basis  of  our 
system  of  democracy. 

This  morning  the  Senate  votes  to 
override  the  veto  of  the  Civil  Rights 
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Restoration  Act  of  1987  which  pro- 
vides incentives  for  public  and  private 
institutions  who  receive  Federal  funds 
to  refrain  from  discriminatory  activity. 
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PEACE  TALKS  CONTINUE  IN 
NICARAGUA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 


Bravo  at  Palmerola.  The  families  of 
these  outstanding  young  soldiers  with 
the  82d  Airborne  and  7th  Light  Infan- 
try Division,  are  listening  to  some  of 
the  weird  speeches  on  the  House  floor 
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MnfORANSUM    OP    IllPORlfATIOH    FKOM    IMMI- 
GRATIOlf       AND       NATUHALIZATTOH       SKRVICB 

FiLCS  Rc  H.R.  2819 

The  following  information  was  obtained 
from  the  beneficiary's  mother  and  adoptive 
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make.  We  suggest  that  it  go  forward  to 
a  vote. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 


H.R.  3757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

S£CnON  I.  SKOKT  THIE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
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Restoration  Act  of  1987  which  pro- 
vides incentives  for  public  and  private 
institutions  who  receive  Federal  funds 
to  refrain  from  discriminatory  activity. 
In  a  nation  which  prides  itself  on  its 
commitment  to  the  principle  of  equal 
opportunity  for  all  citizens.  Govern- 
ment moneys  should  not  be  used  to 
support  Institutions  which  openly  dis- 
criminate against  women,  ralnorlties, 
the  elderly  or  the  handicapped. 

The  President  claims  that  this  bill 
would  substantially  diminish  the  inde- 
pendence of  religious  institutions  in 
our  society.  Such  a  distortion  of  the 
facts  is  irresponsible.  The  act,  as  sub- 
mitted to  the  President,  includes  a  spe- 
cific exemption  for  religious  organiza- 
tions. It  is  supported  by  nearly  every 
major  religious  organization  in  the 
country,  including  the  National  Coun- 
cU  of  Churches  and  the  American 
Jewish  Committee. 

In  vetoing  this  legislation,  the  Presi- 
dent stated  that  it  mandates  "vastly 
expanded  bureaucratic  intrusions" 
Into  the  actions  of  business  groups. 
This  is  another  deliberate  mlscharac- 
terlzation  of  the  facts. 

In  his  attempt  to  diminish,  the  po- 
tency of  civil  rights  law.  the  President 
has  endeavored  to  cast  a  disparaging 
light  on  this  important  piece  of  legisla- 
tion by  conducting  a  campaign  of  mis- 
information. I  find  these  actions  disap- 
pointing and  urge  may  colleagues  in 
the  Congress  to  override  his  veto  and 
to  send  a  clear  meassage  to  our  con- 
stituents that  the  rights  of  all  Ameri- 
cans will  be  protected. 


URGING  CONGRESS  TO  CONSID- 
ER SUSTAINING  THE 
PRESIDENT'S  VETO  OP  THE 
GROVE  CITY  LEGISLATION 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  I  would 
like  to  urge  my  colleagues  to  give  very 
serious  consideration  to  sustaining  the 
President's  veto  of  the  Grove  City  leg- 
islation. It's  very  difficult  for  me  to 
ask  for  such  a  vote  given  the  symbolic 
character  of  the  vote,  the  emotions 
that  have  risen  on  both  sides  of  the 
issue. 

Let  me  say  simply  this:  What  the 
President  has  called  for  in  his  veto  is 
pointing  to  the  fact  that  many  voted 
for  this  legislation  on  the  basis  of 
some  five  or  so  colloquies  seeking  to 
clarify  the  limitations  and  the  param- 
eters attached  to  this  legislation. 

What  the  President  is  saying  simply 
is  this:  That  in  a  matter  of  such  gravi- 
ty and  importance  that  which  was  ad- 
dressed to  in  this  House  by  way  of  col- 
loquy ought  to  be  fixed  clearly  and  ex- 
plicitly in  statutory  law. 

Mr.  Speaker.  I  urge  my  colleagues  to 
uphold  the  administration's  veto. 


PEACE  TALKS  CONTINUE  IN 
NICARAGUA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  the 
Contras  and  Sandinistas  are  down  in 
Nicaragua  talking  peace,  and  Presi- 
dent Reagan  is  up  here  on  the  Hill 
talking  war. 

Humberto  Ortega  and  Adolfo  Calero 
are  talking  directly,  inside  Nicaragua, 
for  the  first  time. 

The  Contras  have  been  given  a  posi- 
tion at  the  bargaining  table  that  they 
have  never  won  on  the  battlefield. 

Both  Sandinistas  and  Contras  have 
agreed  to  a  cease-fire— the  most  dra- 
matic prospect  for  peace  in  the  long, 
tragic,  6-year  history  of  the  Contra 
war. 

But  the  Reagan  administration  is 
still  tearing  around  Honduras  with  the 
82d  Airborne  and  sending  American 
troops  into  the  20-mile  border  zone. 

Yesterday,  10  American  soldiers 
were  injured  when  a  helicopter 
crashed  on  the  way  to  Jamastran,  17 
miles  from  the  Nlcaraguan  border. 
American  soldiers  should  not  be  in  Ja- 
mastran, less  than  20  miles  from  Nica- 
ragua. They  should  not  have  to  carry 
live  ammunition  and  they  should  not 
be  within  howitzer  range  of  the 
border. 

E^ren  as  the  Contras  are  talking 
about  a  peaceful  settlement  in  Nicara- 
gua, President  Reagan  is  up  on  the 
Hill  personally  lobbying  for  more 
lethal  aid. 

Mr.  Speaker,  the  Contras  are  work- 
ing for  a  peaceful  settlement. 

The  Sandinistas  are  working  for  a 
peaceful  settlement. 

Why  is  President  Reagan  talking 
about  lethal  aid? 


Bravo  at  Palmerola.  The  families  of 
these  outstanding  young  soldiers  with 
the  82d  Airborne  and  7th  Light  Infan- 
try Division,  are  listening  to  some  of 
the  weird  speeches  on  the  House  floor 
here.  Many  of  these  speeches  are  in- 
sulting to  our  military  and  their  com- 
manders, up  to  and  including  the  Com- 
msuider  in  Chief.  Major  Murphy  asked 
people  to  write  down  this  address  and 
send  words  of  support  to  our  young 
United  States  soldiers  in  Honduras. 
Joint  Task  Force  Bravo  will  get  the 
letters  out  to  the  82d  and  7th  Infan- 
try. The  address  is:  Palmerola  Air 
Force  Base  APO,  Miami,  FL  34042. 
They  will  make  sure  your  cards  and 
letters  get  to  those  defending  our  na- 
tional security. 


MIUTARY  AID  TO  THE 
CONTRAS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  don't  know  if  the  prior 
speaker  has  even  noticed  it,  but,  when 
we  send  military  assistance  aroimd  the 
world  to  NATO,  to  Israel,  to  South 
American  countries,  we  never  call  it 
lethal  aid.  It's  called  military  aid. 

I  would  hope  the  gentleman  from 
Massachusetts  would  have  noticed 
that  the  last  time  we  put  Americans 
anywhere  without  live  aunmunltion  in 
their  guns  was  on  the  beaches  of  Leba- 
non where  241  young  Marine  sailors 
and  some  soldiers  died  in  that  terrible 
terrorist  attack  on  Marine  headquar- 
ters. 

My  office  has  received  a  call  from  a 
Major  Murphy  with  Joint  Task  Force 


TRACEY  McFARLANE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Inunediate 
consideration  of  the  bUl  (H.R.  2819) 
for  the  relief  of  Tracey  McFarlane. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsm  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  2819 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding her  age,  Tracey  McParlane 
may  be  naturalized  under  section  322  of  the 
Immigration  and  Nationality  Act  if  a  peti- 
tion is  filed  on  her  behalf  pursuant  to  that 
section  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  is  recognized  for  1  hour. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  and  I  submit  the  following  extra- 
neous material: 

U.S.  Department  of  Justice,  Iimi- 
gration      and      naturalization 
Seirvice 
Washington,  DC,  February  12,  1988. 
Hon.  Peter  W.  Rodino.  Jr.. 
Chairman,    Committee    on    the    Jitdiciary, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
2819)  for  the  relief  of  Tracey  McFarlane. 
there  is  attached  a  memorandum  of  infor- 
mation concerning  the  beneficiary. 

Notwithstanding  her  age,  the  bill  would 
allow  the  beneficiary  to  be  naturalized 
under  section  322  of  the  Immigration  and 
Nationality  Act  as  a  child  bom  outside  of 
the  United  States,  if  the  petition  is  filed  on 
her  behalf  within  two  years  after  the  date 
of  enactment  of  this  act. 
For  the  Commissioner. 
Sincerely, 

Bonnie  Derwtnski, 

(For  Greg  Leo,  Director,  Congressional 
and  Public  Affairs). 


MbMORANSUM  op  IlirORMATION  FBOM  IMMI- 
GRATION and  Natuhauzation  Skrvick 
Files  Rk  H.R.  2819 

The  following  information  was  obtained 
from  the  beneficiary's  mother  and  adoptive 
father,  Judith  De&nne  Mount  and  Richard 
Frederick  Mount. 

The  beneficiary,  Tracey  McFarlane,  a 
native  and  citizen  of  Canada,  was  bom  July 
20,  1966.  She  is  single  and  attends  the  Uni- 
versity of  Texas  at  Austin,  Texas,  under  the 
auspices  of  a  full  athletic  scholarship  from 
the  University.  She  also  receives  a  $450 
monthly  stipend.  She  resides  in  an  apart- 
ment in  Austin,  Texas.  The  beneficiary's 
mother  and  adoptive  father  contribute 
about  (3,000  a  year  toward  her  Incidental 
expenses. 

The  beneficiary  first  entered  the  United 
States  on  November  28,  1978.  as  a  minor 
child  of  an  Intra-company  transferee.  She 
accompanied  her  mother  and  stepfather, 
Jack  McFarlane.  The  beneficiary  obtained 
status  as  a  lawful  permanent  resident  of  the 
United  SUtes  on  August  7,  1984. 

The  interested  party,  Judith  Deanne 
Mount,  the  beneficiary's  mother,  was  bom 
in  Canada  on  February  5,  1941.  She  ob- 
tained a  divorce  from  the  beneficiary's  natu- 
ral father,  John  Douglas  Guild,  on  October 
5,  1973,  in  Canada.  She  entered  the  United 
States  for  the  first  time  on  November  28, 
1978.  as  the  wife  of  an  intra-company  trans- 
feree. Bdrs.  Mount's  second  marriage  to  Jack 
McFarlane  was  dissolved  on  April  14,  1981, 
and  she  married  her  current  husband,  Rich- 
ard Frederick  Mount,  on  February  6,  1982. 
Mrs.  Mount  has  two  other  chUdren,  John 
Michael  GuUd  age  19,  and  Dean  C.  McFar- 
lane age  13,  who  are  natives  and  citizens  of 
Canada.  They  are  both  currently  residing 
with  their  mother  in  California.  John  Mi- 
chael GuUd  is  currently  attending  college  in 
the  United  States  under  a  student  visa. 
Dean  C.  McFarlane  and  Mrs.  Mount  are  cur- 
rently fUing  applications  for  adjustment  of 
status  under  the  Immigration  Reform  and 
Control  Act  of  1986. 

The  interested  party,  Richard  Frederick 
Mount,  was  bom  July  20.  1925.  in  Canada  to 
American  citizen  parents.  He  is  self-em- 
ployed and  earns  about  $40,000  annually  in 
industrial  design.  He  works  out  of  an  office 
in  his  home.  He  recently  sold  an  industrial 
patent  worth  about  $40,000  with  a  future 
royalty  interest.  He  served  honorably  in  the 
United  States  Navy  from  December  8.  1942 
to  March  9.  1945.  He  has  four  adult  children 
from  a  previous  marriage.  His  petition  for 
the  adoption  of  the  beneficiary  was  granted 
on  February  23,  1984.  in  the  Superior  Court 
of  California,  County  of  Riverside. 

The  beneficiary.  Tracey  McFarlane,  stated 
that  she  has  been  a  member  of  the  swim- 
ming team  at  the  University  of  Texas  since 
September  1984,  and  during  this  time  the 
team  has  won  three  national  champion- 
ships. She  won  national  titles  in  the  100 
breaststroke  in  1985  and  1987,  as  well  as 
titles  in  both  the  200  and  400  medley  relays. 
She  would  like  to  compete  for  the  United 
States  team  In  the  summer  Olympic  games, 
but  she  must  be  a  United  States  citizen  to 
represent  the  United  States. 

Mr.  LETWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, the  minority  has  reviewed  this 
question.  We  have  no  comments  to 


make.  We  suggest  that  It  go  forward  to 
a  vote. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


APPOINTMENT  AS  MEMBER  OF 
THE  SELECT  COMMITTEE  ON 
HUNGER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  103  of  House  Res- 
olution 26,  100th  Congress,  and  the 
order  of  the  House  of  January  22, 
1987,  the  Chair  appoints  the  gentle- 
man from  West  Virginia  [Mr.  Stag- 
gers], to  the  Select  Committee  on 
Hunger  to  fill  the  existing  vacancy 
thereon. 


D  1245 

APPOINTMENT  AS  MEMBERS  OF 
MONITORED  RETRIEVABLE 

STORAGE      REVIEW      COMMIS- 
SION 

The  SPEAKER.  Pursuant  to  section 
143  of  the  Nuclear  Waste  Policy  Act, 
as  amended  by  section  5021  of  Public 
Law  100-203,  the  Chair  appoints,  with 
the  concurrence  of  the  President  pro 
tempore  of  the  Senate,  the  following 
individuals  to  the  Monitored  Retrieva- 
ble Storage  Review  Commission: 

Mr.  Victor  Gillnsky.  of  Glen  Echo, 
MD; 

Mr.  Alex  Radin,  of  Washington.  DC; 
and 

Mr.  Dale  E.  Klein,  of  Austin,  TX. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


FEDERAL  EMPLOYEES'  LEAVE- 
TRANSFER  ACT  OF  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3757)  to  amend  title  5, 
United  States  Code,  to  permit  volun- 
tary transfers  of  leave  by  Federal  em- 
ployees where  needed  because  of  medi- 
cal or  other  emergency  situation,  as 
amended. 

The  Clerk  read  as  follows: 


HJl.  3757 
Be  it  enacted  by  the  Senate  and  Hou$e  of 
Representatii>es    of   the    United    State*    of 
America  in  Congress  assemJbled, 

SSCnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees '  Leave-  Transfer  Act  of  1 988  ". 

SECTION  X.  rOLUNTAMY  THANSFERS  OF  LEAVE. 

la)  Authority.— Chapter  63  of  title  5, 
United  Stales  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SUBCHAPTER  III— VOLUNTARY 
TRANSFERS  OF  LEA  VE 
"§6331.  De/iMUIoiu 

"For  the  purpose  of  this  subchapter— 

"(1)  the  term  'employee'  means  an  employ- 
ee as  defined  by  section  6301(2),  excluding 
an  individual  employed  by  the  government 
of  the  District  of  Columbia; 

"(2)  the  term  'personal  emergency'  meana 
a  medical  or  family  emergency  or  other 
hardship  situation  that  requires,  or  is  likely 
to  require,  an  employee's  prolonged  absence 
from  duty  and  to  result  in  a  substantial  lou 
of  income  to  the  employee  because  of  the  un- 
availability of  paid  leave; 

"(3)  the  term  leave  recipient'  means  an 
employee  whose  application  to  receive  dona- 
tions of  leave  under  this  subchapter  is  ap- 
proved; and 

"(4)  the  term  "leave  donor'  means  an  em- 
ployee whose  application  to  make  1  or  more 
donations  of  leave  under  this  subchapter  is 
approved 
"§  S332.  Geneml  amthoHtt 

"Notwithstanding  any  provision  of  sub- 
chapter I,  and  subject  to  the  provisions  of 
this  subchapter,  the  Office  of  Personnel 
Management  shall  establish  a  program 
under  which  annual  leave  accrued  or  accu- 
mulated by  an  employee  may  be  transferred 
to  the  annual-leave  account  of  any  other  em- 
ployee if  such  other  employee  requires  addi- 
tional leave  because  of  a  personal  emergen- 
cy. 
"S  6333.  Receipt  and  uat  of  transferred  leave 

"(a)(1)  An  application  to  receive  dona- 
tions of  leave  under  this  subchapter,  wheth- 
er submitted  by  or  on  behalf  of  an  employ- 
ee— 

"(A)  shall  be  submitted  to  the  employing 
agency  of  the  proposed  leave  recipient;  and 

"(B)  shall  include— 

"(i)  the  name,  position  title,  and  grade  or 
pay  level  of  the  proposed  leave  recipient; 

"(ii)  the  reasons  why  transferred  leave  is 
needed,  including  a  brief  description  of  the 
nature,  severity,  anticipated  duration,  and, 
if  it  is  a  recurring  one,  the  approximate  fre- 
quency of  the  personal  emergency  involved; 

"(Hi)  if  the  employing  agency  so  requires, 
certification  from  1  or  more  physicians,  or 
other  appropriate  experts,  vnth  respect  to 
any  matter  under  clause  (ii);  and 

"(iv)  any  other  information  which  the  em- 
ploying agency  may  reasonably  require. 

"(2)  If  an  agency  requires  that  an  employ- 
ee obtain  certification  under  paragraph 
(l)(B)(iii)  from  2  or  more  sources,  the 
agency  shaM  ensure,  either  by  direct  pay- 
ment to  the  expert  intmlved  or  by  reimburte- 
ment,  that  the  employee  is  not  required  to 
pay  for  the  expenses  associated  with  obtain- 
ing certification  from  more  than  1  of  those 
sources. 

"(3)  An  employing  agency  shall  approve  or 
disapprove  a  proposed  leave  recipient's  ap- 
plication for  leave  under  this  subchapter, 
and  shaU  notify  the  proposed  leave  recipient 
(or  other  person  acting  on  behalf  of  the  pro- 
posed recipient,  if  appropriate)  of  the  agen- 
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cy's  decision,  in  writing,  within  10  days  (ex- 
cluding Saturdays,  Sundays,  and  legal 
public  holidays)  after  receiving  such  appli- 
catUm. 


any  transferred  leave  remaining  to  the 
credit  of  a  leave  recipient  when  the  personal 
emergency  affecting  the  leave  recipient  ter- 
minates shall  be  restored  on  a  proraUd  basis 
hu  transfer  to  the  appropriate  accounts  of 


taken  into  account  under  subchapter  I, 
until,  in  accordance  toith  subsection  (c),  it 
is  transferred  to  the  appropriate  leave  ac- 
count of  such  employee  under  subchapter  L 
"(c)(1)  Any  annual  or  sick  leave  accrued 
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"(B)  One  program  under  which,  in  addi- 
tion to  allowing  transfers  of  annual  leave  in 
accordance  with  sections  6331  through  6338, 
sick  leave  accrued  or  accumulated  by  one 
employee  shall  be  transferable  to  the  sick- 


under  this  paragraph  shall  be  in  lieu  of  any 
report  which  would  otherwise  be  required 
with  respect  to  such  program  under  section 
6341. 
"(3)  Any  program  termination,  continu- 


.«^_..M.....     ^f    »mm 


as  if  the  program  had  remairted  in  effect 

"(2)  If  there  are  no  employees  eligH>le  to 
make  withdrawals  as  of  the  date  on  which 
the  program  terminates,  or  if  the  applica- 
tion of  paragraph  (1)  does  not  result  in  the 
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cy'i  decision,  in  writing,  irithin  10  day*  (ex- 
cluding Saturdays.  Sundays,  and  legal 
public  holidays)  after  receiving  such  appli- 
cation. 

"(b)  A  leave  recipient  may  use  annual 
leave  received  under  this  subchapter  in  the 
same  manner  and  for  the  same  purposes  as 
if  such  leave  recipient  had  accrued  that 
leave  under  section  6303,  except  that  any 
annual  leave,  and  any  sick  leave,  accrued  or 
accumulated  by  the  leave  recipient  and 
available  for  the  purpose  involved  must  be 
exhausted  before  any  transferred  annual 
leave  may  be  used. 
"(c)  Transferred  annual  leave— 
"(1)  may  accumulate  without  regard  to 
any  limitation  under  section  6304;  and 

"(2)  may  be  substituted  retroactively  for 
any  period  of  leave  without  pay,  or  used  to 
liquidate  u/i  indebtedness  for  any  period  of 
advanced  annual  leave,  which  began  on  or 
after  a  date  fixed  by  the  employee's  employ- 
ing agency  as  the  beginning  of  the  personal 
emergency  involved. 
"91334.  Domatioiu  of  leave 

"(a)  An  employee  may,  by  written  applica- 
tion to  such  employee's  employing  agency, 
request  that  a  specified  number  of  hours  be 
transferred  from  such  employee's  annual- 
leave  account  to  the  annual-leave  account  of 
a  leave  recipient  in  accordance  with  section 
8332. 

"(b)(1)  Upon  approving  an  application 
under  subsection  (a),  the  employing  agency 
of  the  leave  donor  may  transfer  all  or  any 
part  of  the  number  of  hours  requested  for 
transfer,  except  that  the  number  of  hours  of 
annual  leave  so  transferred  may  not  exceed 
one-half  of  the  total  number  of  hours  of 
annual  leave  standing  to  the  credit  of  the 
leave  donor  at  the  time  of  the  transfer. 

"(2)  The  employing  agency  of  a  leave 
donor  may  waive  the  limitation  under  para- 
graph (1).  Any  such  waiver  shall  be  made  in 
vjriting. 

"(c)  Regulations  prescribed  under  section 
6342  shall  include  procedures  to  carry  out 
this  subchapter  when  the  leave  donor  and 
the  leave  recipient  are  employed  by  different 
agencies. 
"§6335.  Termination  of  penonal  emeryeney 

"(a)  The  personal  emergency  affecting  a 
leave  recipient  shall,  for  purposes  of  this 
sulKhapter,  be  considered  to  have  terminat- 
ed on  the  date  as  of  which— 

"(1)  the  leave  recipient  notifies  that  indi- 
vidual's employing  agency,  in  writing,  that 
the  emergency  no  longer  exists; 

"(2)  the  leave  recipient's  employing 
agency  determines,  after  written  notice  and 
opportunity  for  the  leave  recipient  (or,  if  ap- 
propriate, another  person  acting  on  behalf 
of  the  leave  recipient)  to  ansvier  orally  or  in 
writing,  that  the  personal  emergency  no 
longer  exists;  or 

"(3)  the  leave  recipient  is  separated  from 
service. 

"(b)(1)  A  leave  recipient's  employing 
agency  shall,  consistent  utith  guidelines  pre- 
scribed bv  the  Office  of  Personnel  Manage- 
ment, establish  procedures  to  ensure  that  a 
leave  recipient  is  not  permitted  to  use  or  re- 
ceive any  transferred  leave  under  this  sub- 
chapter after  the  personal  emergency  termi- 
nates. 

"(2)  Nothing  in  section  SSSl,  5552,  or  6306 
shall  apply  with  respect  to  any  annual  Uave 
transferred  to  a  leave  recipient  under  this 
subchapter. 
"tfCJJi.  Re$t»rmtloM  of  trans ferrtd  leave 

"(a)(1)  The  Office  of  Personnel  Manage- 
ment shall  establish  procedures  under 
which,  except  as  provided  in  paragraph  (2), 


any  transferred  leave  remaining  to  the 
credit  of  a  leave  recipient  when  the  personal 
emergency  affecting  the  leave  recipient  ter- 
minates shall  be  restored  on  a  prorated  basis 
try  transfer  to  the  appropriate  accounts  of 
the  respective  leave  donors. 

"(2)  Nothing  in  paragraph  (1)  shall  re- 
quire the  restoration  of  leave  to  a  leave 
donor— 

"(A)  if  the  amount  of  leave  which  would  be 
restored  to  such  donor  toouid  6e  less  than  1 
hour  or  any  other  shorter  period  of  time 
tohich  the  Office  may  by  regulation  pre- 
scribe; 

"(B)  if  such  donor  retires,  dies,  or  is  other- 
wise separated  from  service,  before  the  date 
on  which  such  restoration  u>ould  otherwise 
be  made;  or 

"(C)  if  such  restoration  is  not  administra- 
tively feasible,  as  determined  under  regula- 
tions prescribed  by  the  Office. 

"(b)(1)  Transferred  annual  leave  restored 
to  a  leave  donor  under  subsection  (a)  before 
the  beginning  of  the  third  biweekly  pay 
period  preceding  the  end  of  a  leave  year 
shall  be  taken  into  account,  for  purposes  of 
subsection  (a)  or  (b)  of  section  6304.  as  ap- 
plicable, as  if  such  leave  had  accrued  to  such 
donor  during  the  leave  year  in  which  it  is  so 
restored. 

"(2)  Transferred  annual  leave  restored  to  a 
leave  donor  under  subsection  (a)  after  the 
end  of  the  fourth  biweekly  pay  penod  pre- 
ceding the  end  of  a  leave  year  shall  be  taken 
into  account,  for  purposes  of  subsection  (a) 
or  (b)  of  section  6304.  as  applicable,  as  if 
such  leave  had  accrued  to  such  donor  during 
the  leave  year  following  the  leave  year  in 
which  it  is  so  restored. 

"(c)  The  Office  shall  prescribe  regulations 
under  which  this  section  shall  be  applied  in 
the  case  of  an  employee  who  is  paid  other 
than  on  the  basis  of  biweekly  pay  periods. 

"(d)  Restorations  of  leave  under  this  sec- 
tion shall  be  carried  out  in  a  manner  con- 
sistent with  regulations  prescrit>ed  to  carry 
out  section  6334(c),  if  applicable. 
"96337.  Aeeraal  of  leave 
"(a)  For  the  purpose  of  this  section— 
"(1)  the  term  'paid-leave  status  under  sub- 
chapter /',  as  xised  with  respect  to  an  em- 
ployee, means  the  administrative  status  of 
such  employee  while  such  employee  is  using 
sick  leave,  or  annual  leave,  accrued  or  accu- 
mulated under  sulKhapter  I;  and 

"(2)  the  term  'transferred-leave  status',  as 
used  ufith  respect  to  an  employee,  means  the 
administrative  status  of  such  employee 
while  such  employee  is  using  transferred 
leave  under  this  subchapter. 

"(b)(1)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a  trans- 
ferred-leave status,  annual  leave  and  sick 
leave  shall  accrue  to  the  credit  of  such  em- 
ployee in  the  same  manner  as  if  such  em- 
ployee were  then  in  a  paid-leat)e  status 
under  subchapter  I,  except  that— 

"(A)  the  maximum  amount  of  annual 
leave  accmable  by  an  employee  while  in 
transferred-leave  status  in  connection  roith 
any  particular  personal  emergency  may  not 
exceed  5  days;  and 

"(B)  the  maximum  amount  of  sick  leave 
accruable  by  an  employee  while  in  trorw- 
ferred-leave  status  in  connection  u)ith  any 
particular  personal  emergency  may  not 
exceed  5  days. 

"(2)  Any  annual  or  sick  leave  accrued  by 
an  employee  under  this  section— 

"(A)  shaU  be  credited  to  an  annual-leave 
or  sick-leave  account,  as  appropriate,  sepa- 
rate from  any  leave  account  of  such  employ- 
ee under  subchapter  I;  and 

"(B)  shall  not  become  available  for  use  try 
such  employee,  and  may  not  otherwise  be 


taken  into  account  under  subchapter  I, 
until,  in  accordance  with  sut>section  (c),  it 
is  transferred  to  the  appropriate  leave  ac- 
count of  such  employee  under  sul>chapter  I. 
"(c)(1)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  section  shall  6« 
transferred  to  the  appropriate  leave  account 
of  such  employee  under  subchapter  I,  effec- 
tive as  of  the  beginning  of  the  first  applica- 
ble pay  period  be^nnin?  after  the  date  on 
which  the  employee's  personal  emergency 
terminates  as  described  in  paragraph  (1)  or 
(2)  of  section  633S(a). 

"(2)  If  the  employee's  personal  emergency 
terminates      as      described      in      section 
633S(a)(3).  no  leave  shall  be  credited  to  such 
employee  under  this  section. 
"96338.  Exebuian  amtkorttg 

"(a)  Upon  written  request  by  the  head  of 
an  agency,  the  Office  of  Personnel  Manage- 
ment may  exclude  that  agency,  or  a  unit  of 
that  agency,  from  the  leave-transfer  program 
under  the  preceding  sectioTis  of  this  sub- 
chapter if  the  Office  determines  that  inclu- 
sion in  such  program  is  causing  sutatantial 
disruption  to  the  agency  or  unit  involved. 

"(b)  An  agency,  or  unit  of  an  agency, 
which  is  excluded  under  subsection  (a)  shall, 
to  the  extent  practicabU.  make  a  sustained 
effort  to  eliminate  the  conditions  on  which 
the  exclusion  is  based. 

"(c)  The  Office  shall  periodically  review 
any  exclusion  under  subsection  (a)  and 
may,  at  any  time,  revoke  any  such  exclu- 
sion. A  revocation  under  this  sut>section 
shall  be  made  in  writing. 

"(d)  The  Office  shall  provide  prompt  writ- 
ten notification  to  the  Congress  with  respect 
to  any  exclusion,  and  any  revocation  of  an 
exclusion,  under  this  section. 

"(e)  Any  transferred  leave  remaining  to 
the  credit  of  an  employee  whose  personal 
emergency  has  not  terminated  before  that 
employee's  employing  agency,  or  unit,  is  ex- 
cluded pursuant  to  this  section  shall  remain 
availabU  for  use  in  the  same  way  a*  provid- 
ed for  under  section  6343(b). 
"96339.  AUematiot  leave-transfer  programs 

"(a)(1)  In  order  to  determine  the  feasibili- 
ty and  desirability  of  each  alternative  leave- 
transfer  program  under  subsection  (b),  the 
Office  of  Personnel  Management  shall,  with 
the  concurrence  of  the  head  of  the  Executive 
agency  involved,  carry  out  a  demonstration 
project  under  which  each  such  alternative 
program  shall  be  tested  on  an  agency-wide 
basis  in  accordance  with  the  provisions  of 
this  sectiorL 

"(2)  Under  the  project,  each  of  3  Executive 
agencies  shall,  instead  of  participating  in 
the  leave-transfer  program  under  sections 
6331  through  6338.  implement  the  alterna- 
tive program  incorporating  the  require- 
ments described  in  subparagraph  (A),  (B),  or 
(C)  of  sut>section  (b)(2),  respectively. 

"(b)(1)  The  terms  and  conditions  govern- 
ing the  alternative  teave-transfer  programs 
under  this  section  shall  be  the  same  as  those 
governing  the  program  under  sectioTis  6331 
through  6338,  except— 

"(A)  to  the  extent  necessary  to  implement 
the  requirements  of  paragraph  (2);  and 

"(B)  as  provided  in  paragraph  (3)  or  svb- 
section  (c). 

"(2)  The  alternative  leave-trarufer  pro- 
grams under  this  section  shall  be  as  follows: 
"(A)  One  program  under  which  any  trans- 
fers of  annual  Uave  shall  be  effected  6»  do- 
nations to  and  withdravDola  from  a 
common,  agency-wide  "Uave  fund',  rather 
than  by  direct  transfers  from  leave  donors  to 
leave  recipients. 


"(B)  One  program  under  which,  in  addi- 
tion to  allowing  transfers  of  annual  teave  in 
accordance  with  sections  6331  through  6338, 
sick  leave  accrued  or  accumulated  try  one 
employee  shall  be  trantferabte  to  the  sick- 
leave  account  of  any  other  employee  if  such 
other  employee  requires  additional  sick 
leave  because  of  a  personal  emergency. 

"(C)  One  program  under  which  in  addi- 
tion to  allowing  transfers  of  annual  teave  in 
accordance  with  sections  6331  through  6338, 
sick  leave  accrued  or  accumulated  by  one 
employee  shall  be  transferabte  to  the  sick- 
leave  account  of  any  other  employee  in  the 
circumstances  described  in  subparagraph 
(B),  but  only  if  transfers  of  annual  leave  are 
inadequate,  or  would  be  inadequate,  to  meet 
the  personal  emergency  involved. 

"(3)(A)  The  terms  and  conditiOTis  relating 
to  the  transfer,  use,  and  restoration  of  sick 
leave  under  the  respective  programs  de- 
scribed in  subparagraphs  (B)  and  (C)  of 
paragraph  (2)  shall  be  consistent  with  the 
terms  and  conditions  governing  comparabte 
matters  under  sections  6331  through  6338. 

"(B)  In  administering  subparagraphs  (A) 
and  (B)  of  section  6337(b)(1)  (relating  to  the 
maximum  amounts  of  annual  and  sick  teave 
accruaMe  white  in  a  transferred-teave 
status)  with  respect  to  any  leave  recipient 
who,  under  either  of  the  programs  referred 
to  in  subparagraph  (A)  of  this  paragraph  is 
permitted  to  use  both  transferred  annual 
leave  and  transferred  sick  teave  in  connec- 
tion with  the  same  personal  emergency,  the 
total  amount  of  annual  leave  accrued,  and 
the  total  amount  of  sick  teave  accrued,  while 
in  transferred-teave  status  (whether  trans- 
ferred annual  teave  or  transferred  sick 
teave)  in  connection  with  such  emergency 
may  not,  in  the  aggregate,  exceed  the  maxi- 
mum amount  allowabte  under  subparagraph 
(A)  or  (B)  of  section  6337(b)(1),  as  the  case 
maybe. 

"(C)  Nothing  in  section  8339(m)  shall 
apply  with  respect  to  any  sick  teave  trans- 
ferred to  a  teave  recipient  under  either  of  the 
programs  referred  to  in  subparagraph  (A). 

"(c)(1)(A)  Upon  written  request  by  the 
head  of  an  agency  testing  an  alternative 
program,  the  Office  of  Personnel  Manage- 
ment may,  if  the  Office  determines  that  the 
program  is  causing  substantial  disruption 
to  the  agency  involved— 

"(i)  terminate  the  alternative  program; 
and 

"(ii)  concurrent  with  the  action  under 
clause  (i)— 

"(I)  discontinue  the  exclusion  of  the 
agency  from  the  program  under  sections 
6331  through  6338; 

"(II)  continue  the  exclusion  of  the  agency 
from  the  program  under  sections  6331 
through  6338;  or 

"(III)  discontinue  the  exclusion  of  the 
agency  from  the  program  under  sections 
6331  through  6338,  unth  the  exception  of  1  or 
more  units  of  the  agency  involved. 

"(B)  An  agency,  or  unit  of  an  agency, 
shall,  to  the  extent  practicabte,  make  a  sus- 
tained effori  to  eliminate  the  conditions  on 
which  is  based  the  continued  exclusion  of 
such  agency  or  unit  under  subclause  (II)  or 
(III)  of  subparagraph  (A)(ii),  as  the  case 
may  be. 

"(C)  The  Office  of  Personnel  Management 
shall  periodically  review  any  exclusion  re- 
ferred to  in  sul>paragraph  (B)  and  may,  at 
any  time,  provide  that  the  exclusion  be  re- 
voked. 

"(2)  The  Office  shall  submit  a  written 
report  to  the  President  and  the  Congress 
iDith  respect  to  any  alternative  program  ter- 
minated  under  this  subsection.   A    report 


under  this  paragraph  shaU  be  in  lieu  of  any 
report  which  u)Ould  otherwise  be  required 
with  respect  to  such  program  under  section 
6341. 

"(3)  Any  program  termination,  continu- 
ance of  an  exclusion,  discontinuance  of  an 
exclusion,  or  revocation  under  this  subsec- 
tion shall  be  made  in  writing. 
"9S34».  ProkMtion  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  any  right  v>hich  such  employee  may 
have  vnth  respect  to  donating,  receiving,  or 
using  annual  or  sick  leave  under  this  sub- 
chapter. 

"(b)  For  the  purpose  of  subsection  (a),  the 
term  "intimidate,  threaten,  or  coerce'  in- 
cludes promising  to  confer  or  conferring  any 
l>enefit  (such  as  an  appointment  or  promo- 
tion or  compensation),  or  effecting  or 
threatening  to  effect  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or 
compensation). 
"96341.  lteportin$  requirements 

"(a)  Not  later  than  6  months  before  the 
scheduled  termination  date  of  any  program 
under  this  subchapter  (excluding  any  pro- 
gram under  section  6344),  the  Office  of  Per- 
sonnel Management  shall  submit  a  written 
report  to  the  President  and  the  Congress 
with  respect  to  the  operation  of  such  pro- 
gram. 

"(b)  The  Office  of  Personnel  Management 
may  require  agencies  to  maintain  such 
records  and  to  provide  such  information  as 
the  Office  may  need  in  order  to  carry  out 
subsection  (a)  or  section  6339(c)(2). 
"96U2.  Regulations 

"The  Office  of  Personnel  Management 
may  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter. 
"96343.  Commencement  and  termination  of  pro- 
grams;  treatment  of  rttidmal  leave 
"(a)  The  voluntary  teave-transfer  program 
under  sections  6331  through  6338,  and  each 
alternative  teave-transfer  program  under 
section  6339,  shall  commence  not  later  than 
4  months  after  the  date  of  the  enactment  of 
this  subchapter  and,  except  as  provided  in 
section  6339(c),  shall  terminate  3  years  after 
its  commencement  date. 

"(b)  If  a  teave-transfer  program  referred  to 
in  subsection  (a)  terminates  before  the  ter- 
mination of  the  personal  emergency  affect- 
ing a  teave  recipient  under  such  program, 
any  teave  which  was  transferred  to  the  teave 
recipient  before  the  termination  of  the  pro- 
gram shall  remain  avaUabte  for  use  (incltul- 
ing  by  restoration  to  teave  donors,  if  appli- 
cabte)  as  if  the  program  had  remained  in 
effect 

"(c)  Any  annual  teave  remaining  in  an 
agency-wide  teave  fund  under  the  alterna- 
tive program  incorporating  the  require- 
ments of  section  6339(b)(2)(A)  shall,  upon 
termination  of  such  program,  be  dispensed 
in  accordance  with  the  following: 

"(1)  If  there  are  any  employees  who.  based 
on  ap^ications  sutrmitted  l>efore  the  pro- 
gram's termination  date,  are  found  (tyefore, 
on,  or  after  that  date)  to  be  eligibte  to  make 
withdrawals  of  teave  in  connection  xoith 
any  personal  emergency,  annual  teave  do- 
nated to  the  teave  fund  before  the  program's 
termination  date  shall— 

"(A)  remain  availabte  for  withdrawal  by 
any  such  employee  until  the  last  such  emer- 
gency has  terminated,  and 

"(B)  if  so  withdraum,  remain  availabte  for 
use  (including  by  restoraiion  to  teave 
donors,  if  applical>te). 


as  if  the  program  had  remained  in  effect 

"(2)  If  there  are  no  employees  eligil>U  to 
make  withdrawals  as  of  the  date  on  lo/iich 
the  program  terminates,  or  if  the  applica- 
tion of  paragraph  (1)  does  not  result  in  the 
exhaustion  of  aU  annual  leave  which  was 
donated  to  the  leave  fund  iKfore  the  pro- 
gram's termination  date,  any  nemainin^ 
leave  shall  be  restored  to  leave  donors  in  a 
manner  consistent  with  the  procedures 
under  section  6336. 

"96344.  ASdiUonal  leave-transfer  programu 

"(a)  For  the  purpose  of  this  section— 

"(1)  the  term  'excepted  agency'  mean$— 

"(A)  the  Central  Intelligence  Agency: 

"(B)  the  Defense  Intelligence  Agency; 

"(C)  the  National  Security  Agency; 

"(D)  the  Federal  Bureau  of  Investigation; 
and 

"(E)  as  determined  by  the  President,  any 
Executive  agency  or  unit  thereof,  the  princi- 
pal function  of  which  is  the  conduct  of  for- 
eign intelligerux  or  counterintelligence  ac- 
tivities; and 

"(2)  the  term  "head  of  an  excepted  agency' 
means- 

"(A)  with  respect  to  the  Central  Intelli- 
gence Agency,  the  Director  of  Central  Intelli- 
gence; 

"(B)  with  respect  to  the  Defense  Intelli- 
gence Agency,  the  Director  of  the  Defense  In- 
telligence Agency; 

"(C)  with  respect  to  the  National  Security 
Agency,  the  Director  of  the  National  Securi- 
ty Agency; 

"(D)  with  respect  to  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Federal 
Bureau  of  Investigation;  and 

"(E)  with  respect  to  an  Executive  agency 
designated  under  paragraph  (1)(E).  the  head 
of  such  Executive  agency,  and  urith  respect 
to  a  unit  of  an  Executive  agency  designated 
under  paragraph  (1)(E).  such  individual  as 
the  President  may  determine. 

"(b)  Notwithstanding  any  other  provision 
of  this  sut>chapter,  neither  an  excepted 
agency  nor  any  individual  employed  in  or 
under  an  excepted  agency  may  be  included 
in  a  teave-transfer  program  estalUished 
under  any  of  the  preceding  provisions  of 
this  subchapter. 

"(c)(1)  The  head  of  an  excepted  agency 
shall,  by  regulation,  establish  a  program 
under  which  annual  teave  accrued  or  accu- 
mulated by  an  employee  of  such  agency  may 
be  transferred  to  the  annual-teave  account 
of  any  other  employee  of  such  agency  if  such 
other  employee  requires  additioneU  teave  be- 
cause of  a  personal  emergency. 

"(2)  To  the  extent  practicable,  and  consist- 
ent vnth  the  protection  of  intelligence 
sources  and  methods  (if  applicabte).  each 
program  under  this  section  shall  be  estath 
lished— 

"(A)  in  a  manner  consistent  with  the  pro- 
visions of  this  subchapter  applicabte  to  the 
program  under  sections  6331  through  6338 
(inclitding  sections  6340  and  6343).  but 

"(B)  without  regard  to  any  provisions  re- 
lating to  transfers  or  restorations  of  teave 
between  employees  in  different  agencies  and 
the  provisions  of  section  6338. 

"(d)  Not  later  than  6  months  before  the 
scheduled  termination  date  of  any  program 
under  this  section,  the  head  of  the  excepted 
agency  involved  shall  submit  a  written 
report  to  the  President  and  the  Congress 
with  respect  to  the  operation  of  such  pro- 
gram. 

"(e)  The  Office  of  Personnel  Management 
shall  provide  the  head  of  an  excepted  agency 
with  such  advice  and  assistance  as  the  head 
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of  such  agency  may  request  in  order  to  carry 
out  the  purposes  of  this  section. 
"9634S.  InappUeabUity  of  certain  provisions 
"Nothing  in  section  7351  shall  apply  with 
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Many  of  my  constituents  have  called 
for  information  about  the  provisions 
passed  during  last  session.  Many  of 
them  are  requests  for  transfer  of  leave 


attention  in  1986  by  a  constituent  of 
mine,  Robert  Hague,  of  McLean,  VA. 
Mr.  Hague  wrote  me  about  his  desire 
to  share  some  of  his  leave  with  a  blind 
colleacrue.     Barbara     DiPietrantonio. 


Panctta).  The  time  of  the  gentleman 
from  Virginia  has  expired. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  an  additional  30  seconds  to  the 
eentleman  from  Vinrinia. 
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ofruch  agency  may  reQuest  in  order  to  carry 

out  the  purposes  of  this  section. 

"B  S34i.  ImmfpHeabUitt  of  certain  provitloiu 

"Nothing  in  section  7351  shall  apply  with 
respect  to  a  solicitation,  donation,  or/ic- 
ceptance  of  leave  under  this  subchapter. ". 

lb)  Chapter  Analysis.— The  analysis  for 

chapUr  63  of  tiUe  5.  UniUd  States  Code,  is 

amended  by  adding  at  the  end  the  following: 

"SUBCHAPTER  III-VOLUNTARY 

TRANSFERS  OF  LEA  VE 

"6331.  Definitions. 
"6332.  General  authority. 
"6333.  Receipt  and  use  of  traruferred  leave. 
"6334.  Donations  of  leave. 
"633S.  Termination  of  personal  emergency. 
"6336.  Restoration  of  transferred  leave 
"8337.  Accrual  of  leave 
"6338.  Exclusion  authority. 
"6339.  Alternative  leave-transfer  prograrru. 
"6340.  Prohibition  of  coercion. 
"6341.  Reporting  requirements. 
"6342.  Regulations. 

"6343.  Commencement  and  termination  of 
programs;  treatment  of  residu- 
al leave. 
"6344.  Additional  leave-transfer  programs. 
"6345.  Inapplicability    of    certain     prom- 
sions. ". 
The   SPEAKER.    Pxirsuant   to   the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  New  York  [Mr. 

Ackerman]  will  be  recognized  for  20 

minutes  and  the   gentlewoman  from 

Maryland  [Mrs.  Morella]  will  be  rec- 

j      ognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackermam]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3757,  the  Federal 
Employees'  Leave-Transfer  Act  of 
1988,  as  amended  by  the  Post  Office 
and  Civil  Service  Committee,  would 
allow  Federal  employees  to  donate 
annual  leave  to  coworkers  who  face  a 
prolonged  absence  from  work  due  to  a 
personal  emergency. 

Mr.  Speaker,  H.R.  3757  is  not  the 
Federal  Government's  first  experience 
with  leave-sharing.  The  continuing 
resolution  for  fiscal  year  1987  estab- 
lished a  limited  leave-sharing  program 
for  Federal  employees.  The  Office  of 
Personnel  Management  was  permitted 
to  select  three  cases  to  test  this  con- 
cept. In  response  to  that  law,  OPM  re- 
ceived more  than  240  applications  for 
the  3  experiments. 

The  large  number  of  worthy  appli- 
cants for  that  program  clearly  demon- 
strated the  need  for  a  broader  leave- 
transfer  program. 

Mr.  Speaker,  the  continuing  resolu- 
tion for  fiscal  year  1988  granted  the 
Office  of  Personnel  Management  the 
authority  to  establish  a  Government- 
wide  program  allowing  Federal  em- 
ployees to  transfer  annual  leave  to 
their  coworkers.  But  that  authority 
will  expire  at  the  end  of  this  fiscal 
year.  That  is  why  it  is  important  that 
the  House  act  promptly  on  a  longer- 
term  measure. 

Last  year,  our  colleague  from  Virgin- 
ia, Congressman  Frank  Wolf,  intro- 


duced H.R.  2487,  which  was  the  sub- 
ject of  hearings  last  August  by  the 
Subcommittee  on  Compensation  and 
Employee  Benefits.  H.R.  3757  reflects 
many  of  the  suggestions  recommended 
at  those  hearings,  and  I  am  pleased 
that  Congressman  Wou  is  an  original 
cosponsor  of  the  new  bill. 

The  Federal  Employees'  Leave- 
Transfer  Act  directs  the  Office  of  Per- 
sonnel Management  to  establish  pro- 
cedures by  which  employees  can 
donate  annual  leave  to  fellow  employ- 
ees who  are  experiencing  personal  or 
family  emergencies.  The  act  also  di- 
rects OPM  to  select  three  agencies  for 
the  purpose  of  testing  adtemative 
methods  of  transferring  leave— one 
based  on  an  agencywide  leave  fund, 
and  two  establishing  agencywide  pro- 
grams which  will  permit  the  sharing 
of  sick  leave  as  well  as  annual  leave. 

Mr.  Speaker,  many  of  my  colleagues 
have  told  me  of  the  plight  of  constitu- 
ents who  face  overwhelming  hardships 
which  require  extended  absences  from 
their  jobs.  And  we  know  of  many  cases 
where  their  coworkers  are  ready  and 
eager  to  help  alleviate  that  plight  by 
sharing  their  annual  leave;  all  that 
they  need  is  the  legal  permission  to  do 
so.  The  Federal  Employees'  Leave- 
Transfer  Act  provides  that  permission 
and  establishes  the  mechanism  for  an 
orderly  program  of  leave-sharing. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3757. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
svime. 

It  is  my  privUege,  Mr.  Speaker,  to 
speak  in  favor  of  H.R.  3757.  I  take  this 
opportimity  to  commend  the  gentle- 
man from  New  York  [Mr.  Ackerman] 
for  his  leadership  and  interest  in  the 
subject  of  leave-transfer  for  Federal 
employees,  and  for  bringing  this  im- 
portant piece  of  legislation  quickly  to 
the  floor. 

When  Mr.  Ackerman  introduced 
H.R.  3757  on  December  14,  1987,  he 
stated  that  he  did  not  "pretend  to 
have  fathered  the  concept  of  leave- 
sharing";  he  gave  due  recognition  to 
our  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  who  introduced  the 
first  bill  on  leave-sharing  and  Is  the 
chief  cosponsor  of  H.R.  3757.  I  would 
also  like  to  give  credit  to  the  gentle- 
man from  Virginia  who  has  consistent- 
ly held  the  well-being  of  the  Federal 
employees  in  the  forefront. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  H.R.  3757  which  was  passed 
unanimously  by  the  Post  Office  and 
Civil  Service  Committee.  I  am  proud 
to  be  a  cosponsor  of  this  important 
legislation. 

This  bill  establishes  a  government- 
wide  program  to  transfer  annual  leave 
for  a  3-year  period  under  which  leave 
can  be  voluntarily  donated  by  an  em- 
ployee to  another  who,  because  of  ill- 
ness or  family  emergency,  must  be 
absent  from  the  job  but  has  depleted 


all  leave.  This  bill  also  provides  for 
demonstration  projects  in  three  agen- 
cies. One  would  study  leave  being  do- 
nated in  a  common,  agencywide  leave 
fund:  one  would  permit  the  donation 
of  sick  leave  in  addition  to  annual 
leave;  and  the  third  demonstration 
would  include  donations  of  sick  leave 
only  if  donated  annual  leave  were  in- 
sufficient. 

The  Office  of  Personnel  Manage- 
ment has  the  authority  to  exclude 
agencies  from  the  program  at  the 
agency's  request,  if  they  can  show  that 
substantial  disruption  will  result  if  the 
program  were  to  be  instituted  at  that 
agency.  Furthermore,  the  bill  provides 
that  Federal  employees  may  donate  up 
to  half  of  their  annual  leave.  This 
leave  can  be  restored  to  the  donating 
employee  if  the  recipient  employee  no 
longer  needs  the  donated  time. 

Mr.  Speaker,  I  am  pleased  with  the 
inclusion  of  demonstration  projects  in 
the  bill.  I  believe  it  is  always  useful  to 
try  various  methods  when  establishing 
a  program.  As  the  gentleman  from 
New  York  has  indicated,  the  concept 
of  leave  sharing  is  not  new.  It  has  been 
tried  and  has  been  successful  in  the 
private  and  public  sectors  in  other 
parts  of  our  country.  In  Montgomery 
County,  which  I  represent,  sharing  of 
sick  leave  has  worked  very  well  for 
county  government  employees.  The 
Board  of  Education  of  Montgomery 
County  has  a  leave  bank  for  sick  leave 
and  annual  leave  is  transferred  on  an 
employee-to-employee  basis.  We  will 
never  know  whether  sick  leave  and  the 
leave  fund  provisions  can  work  or 
whether  they  are  cost  efficient  unless 
they  are  tried.  The  aim  of  these  dem- 
onstration projects  is  to  evaluate  vari- 
ous alternatives.  In  the  final  analysis, 
we  can  eliminate  the  provisions  that 
are  not  workable  and  include  provi- 
sions which  have  proven  to  be  cost  ef- 
fective. 

Last  week  this  House  passed  techni- 
cal amendments  which  would  permit 
leave  transfer  among  all  levels  of  Fed- 
eral employees.  The  first  provision  of 
leave  sharing  was  passed  in  the  99th 
Congress  on  an  experimental  basis  and 
proved  to  be  very  successful.  The 
President  signed  Public  Law  100-202 
on  December  22,  1987,  to  expand  the 
three-person  experimental  program  to 
include  the  Federal  civilian  employees 
for  1  year.  H.R.  3757  expands  the  pro- 
gram for  3  years. 

Mr.  Speaker,  this  program  is  one  of 
the  most  humanitarian  provisions  in 
the  Federal  employee  sector.  I  believe 
it  will  help  in  boosting  the  morale  of 
employees  who  are  facing  long-term 
absence  from  the  job.  At  the  same 
time,  it  will  help  those  employees  who, 
prior  to  this,  could  only  look  on  while 
their  colleagues  bore  the  burden  of 
family  emergencies;  they  will  be  able 
to  help  their  colleagues  during  this 
time,  by  donating  excess  leave  time. 


Many  of  my  constituents  have  called 
for  infonnation  about  the  provisions 
passed  during  last  session.  Many  of 
them  are  requests  for  transfer  of  leave 
between  parents  in  Federal  service  to 
children  in  Federal  service;  some  of 
the  requests  are  for  transfer  between 
siblings  in  Federal  service  fortunately 
in  the  same  department  and  other  re- 
quests are  for  employees  within  an 
agency.  There  is  much  employee  inter- 
est in  the  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  favorably  for  H.R.  3757  and  again 
take  this  opportunity  to  commend  the 
sponsor  and  the  original  cosponsor  of 
the  bill. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Virginia  [Mr.  Wolf]  a  major  co- 
sponsor  of  the  bill. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  3757  and  urge  my 
colleagues  to  support  this  worthwhile 
concept  of  Federal  employees  sharing 
their  leave  with  other  Federal  employ- 
ees who  do  not  have  sufficient  leave  to 
face  hardship  situations  such  as  long- 
term  illnesses  or  family  medical  emer- 
gencies. 

I  was  pleased  to  join  with  Congress- 
man Gary  Ackerman  on  this  legisla- 
tion and  want  to  thank  him  for  becom- 
ing Involved  with  the  Federal  leave- 
sharing  concept  and  for  moving  this 
legislation  through  the  Post  Office 
and  Civil  Service  Committee  to  perma- 
nently establish  a  governmentwide 
leave-sharing  program. 

As  many  of  our  colleagues  may 
recall,  the  Office  of  Personnel  Man- 
agement was  directed  in  1986  to  con- 
duct a  leave-sharing  study  which 
proved  to  be  tremendously  successful 
and  we  included  a  temporary  govern- 
mentwide leave-sharing  program 
which  will  be  in  effect  through  fiscal 
year  1988  in  last  year's  continuing  res- 
olution. 

We  now  have  the  opportunity  to  es- 
tablish leave  sharing  as  a  permanent 
fixture  in  the  personnel  management 
of  Federal  employees.  A  recent  Feder- 
al Times  editorial,  "The  Gift  of  Time," 
notes  that  without  this  program  "em- 
ployees who  use  up  their  sick  leave 
and  annual  leave  are  faced  with  an  im- 
possible choice.  They  can  choose  to 
remain  with  their  loved  ones,  or  they 
can  return  to  work  to  accrue  addition- 
al leave,  maintain  their  benefits,  and. 
of  course,  earn  a  paycheck.  They 
cannot  have  both." 

Federal  employees  who  have  ex- 
hausted their  annual  and  sick  leave 
can  have  both  with  this  gift  of  time 
donated  by  other  Federal  employees. 
This  is  a  program  that  will  help  those 
in  desperate  need  of  assistance  and 
will  boost  camaraderie  among  fellow 
Federal  workers. 

To  illustrate  that  point,  the  idea  for 
leave  sharing  was  first  brought  to  my 


attention  in  1986  by  a  constituent  of 
mine,  Robert  Hague,  of  McLean,  VA. 
Mr.  Hague  wrote  me  about  his  desire 
to  share  some  of  his  leave  with  a  blind 
colleague,  Barbara  DiPietrantonio, 
who,  as  a  relatively  new  employee,  had 
not  accrued  enough  leave  of  her  own 
to  cover  time  needed  to  train  a  new 
guide  dog.  Barbara's  ability  to  carry 
out  her  job  effectively  is  dependent  on 
the  mobility  she  has  achieved,  despite 
her  handicap,  through  reliance  on  a 
guide  dog.  Mr.  Hague  recognized  her 
need  and  wanted  to  give  her  some  of 
his  annual  leave  time. 

With  the  recognition  of  the  poten- 
tial benefit  for  a  leave-sharing  pro- 
gram, a  provision  in  the  fiscal  year 
1987  continuing  resolution  directed 
OPM  to  conduct  a  feasibility  study  on 
developing  a  Governmentwide  shared 
leave  program.  From  the  over  240  re- 
quests for  inclusion  in  that  study  for  3 
test  cases,  it  was  readily  apparent  that 
there  are  many  hardship  cases  in  the 
Federal  work  force  which  could  bene- 
fit from  a  shared  leave  plan. 

Additionally,  in  this  time  of  tight 
Federal  budgets  we  all  recognize  how 
important  it  is  to  find  innovative  ways 
to  improve  civil  service  and  its  benefits 
without  creating  additional  costs  to 
the  public.  The  Federal  employee 
leave-sharing  program  wiU  assist  Fed- 
eral employees  who  experience  long- 
term  illnesses  and  extended  family 
emergencies  without  any  cost  to  the 
U.S.  taxpayer  and  at  the  same  time 
will  help  to  minimize  for  the  individ- 
ual the  financial  and  emotional  impact 
that  severe  hardship  situations  usually 
create. 

I  urge  my  colleagues  to  join  me  in 
supporting  a  permanent  leave-sharing 
program.  This  is  an  important  concept 
whose  time  has  come.  We  have  an  op- 
portunity to  do  something  positive  in 
the  Federal  workplace  which  can  en- 
courage good  employees  to  stick  with 
Federal  service.  And  that's  good  for  all 
American  taxpayers. 

I  urge  a  unanimous  vote  to  give  Fed- 
eral employees  the  chance  to  share 
the  gift  of  time  with  their  fellow  Fed- 
eral employees  who  may  need  it  so 
desperately. 

Mr.  Speaker,  there  are  so  many  good 
reasons  for  this  program  that  I  would 
urge  when  we  have  an  opportunity  to 
vote  that  all  of  us  support  this. 

Mr.  Speaker,  I  wonder  if  I  could  ask 
the  gentleman  from  New  York  one 
question  that  crossed  my  mind. 

May  I  ask  the  gentleman  from  New 
York,  does  this  legislation  cover,  and  if 
it  does  not,  I  wonder  if  we  could  look 
at  the  possibility,  does  this  provide 
leave  sharing  for  legislative  employees, 
members  of  the  House  or  office  staff 
and  particularly  those  of  the  Door- 
keeper and  other  Federal  employees 
who  are  working  for  the  legislative 
branch,  are  those  covered? 

The  SPEAKER  pro  tempore.  (Mr. 


Panetta).  The  time  of  the  gentleman 
from  Virginia  has  expired. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
yield  an  additional  30  seconds  to  the 
gentleman  from  Virginia. 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  am 
afraid  those  employees  are  not  covered 
by  this  legislation,  but  the  gentleman's 
point  is  well-taken  and  perhaps  we 
should  revisit  the  topic  and  take  a  look 
at  the  inclusion  of  those,  as  well  as 
other  employees. 

Mr.  WOLF.  I  would  appreciate  that, 
because  I  was  standing  here  thinking 
there  are  many  permanent  employees 
of  the  House,  the  majority  and  minori- 
ty, who  have  been  here  for  a  long 
period  of  time.  I  think  it  may  be  ap- 
propriate either  in  separate  legislation 
or  if  this  goes  to  conference  perhaps 
seeing  if  there  may  be  a  way  we  could 
cover  the  legislative  branch. 

Mr.  Speaker,  I  want  to  again  ac- 
knowledge publicly  and  thank  the  gen- 
tleman from  New  York  [Mr.  Acker- 
man], because  he  has  moved  this  legis- 
lation very  quickly,  as  he  has  the 
other  leave-sharing  legislation,  and  all 
Federal  employees  are  especially  in- 
debted to  him.  I  want  to  thank  the 
gentleman  and  thank  the  gentlewom- 
an from  Maryland. 

Mr.  ACKERMAN.  Mr.  Speaker, 
aUow  me  to  express  my  gratitude  and 
the  gratitude  of  the  entire  committee 
for  the  gentleman's  initiatives  and 
leadership  in  this  area,  not  just  his 
comments,  but  his  very  creative  imagi- 
nation and  continued  dedication  to 
Federal  employees.  His  humanitarian 
cooperation  is  greatly  admired  and  ap- 
preciated. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  3  minutes  to  again  another  dis- 
tinguished colleague,  the  gentleman 
from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3757.  the  Fed- 
eral Leave-Transfer  Act  of  1988. 

As  I  have  stated  before,  leave  shar- 
ing, which  allows  Federal  workers  to 
donate  leave  to  a  colleague  experienc- 
ing a  family  or  medical  emergency  sit- 
uation, is  a  concept  whose  time  cer- 
tainly has  come.  The  leave-transfer 
program  proposed  under  H.R.  3757  is 
good  for  Federal  workers,  good  for  the 
Federal  Government,  and  fosters  the 
sense  of  community  and  nurturing 
spirit  that  strengthens  the  Federal 
work  force. 

H.R.  3757  would  extend  for  3  years 
temporary  leave-sharing  experiments 
now  in  existence  and  under  review. 
The  legislation  anticipates  the  need 
for  continuing  review  of  the  leave- 
sharing  program  by  simsetting  the 
program  for  a  period  of  3  years  and  re- 
quiring the  Office  of  Personnel  Man- 
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agement  [OPM]  to  report  to  Congress 
on  the  operation  of  the  program  not 
later  than  6  months  prior  to  this  3- 
year  sunset  date.  Additionally,  H.R. 
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The  law  is  working,  and  it  is  working 
to  the  benefit  of  the  very  people  who 
make  this  Government  function  so  ef- 
fectively, so  efficiently.  24  hours  a  day. 
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ants, who  are  our  Government  work- 
prs  our  nostal  workers,  and  our  letter 
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Thanks  to  the  help  and  assistance  of  Con- 
gresswoman  Mary  Rose  Oakar,  then-chair- 
woman of  tfie  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  of  the  House  Post 
Office  and  Civil  Service  Committee;  Congress- 


original  leave-sharing  pilot  program,  OPM  re- 
ceived applications  from  some  242  individuals 
for  3  availat>le  openings.  These  figures  indi- 
cate that  there  is  a  significant  opportunity  out 
there  for  a  leave  sharirtg  program  to  do  a 


This  leave-sharing  program  not  only  shows 
sensitivity,  it  also  shows  good  sense.  Dedicat- 
ed workers  who  want  nottiing  more  ttun  to 
continue  to  serve  all  of  us  as  Federal  emptoy- 
ees,  are  given  the  opportunity  to  do  just  that 


4724 

agement  [OPM]  to  report  to  Congress 
on  the  operation  of  the  program  not 
later  than  6  months  prior  to  this  3- 
year  sunset  date.  Additionally.  H.R. 
3757  is  responsive  to  criticisms  ad- 
vanced against  earlier  versions  of  the 
legislation  by  directing  OPM  to  select 
three  agencies  to  test  variations  of  the 
leave-sharing  concept,  as  follows: 
First,  establishment  of  a  general 
"leave  bank"  in  lieu  of  specific  recipi- 
ent-directed leave  donations;  second, 
inclusion  of  both  sick  leave  and  annual 
leave  transfers;  and  third.  Inclusion  of 
both  sick  leave  and  annual  leave  trans- 
fers when  the  latter  proves  inadequate 
to  cover  anticipated  family  and  medi- 
cal emergencies. 

I  urge  my  colleagues  to  vote  In  favor 
of  HJl.  3757,  a  rational,  and  hiunane 
response  to  problem  situations  that 
otherwise  can  devastate  Federal  work- 
ers and  their  families. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Virginia, 
who  has  always  been  an  advocate  for 
Federal  employees. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  In  very  strong 
support  of  this  very  humane,  compas- 
sionate piece  of  legislation. 

While  I  want  to  commend  the  gen- 
tleman from  New  York  [Mr.  Acker- 
han],  chairman  of  the  subcommittee,  I 
wish  to  pay  particular  tribute  to  the 
gentleman  from  Virginia  [Mr.  Wolf], 
who  has  carried  the  banner  for  this 
much  needed  legislation  for  a  number 
of  years.  I  have  had  the  privilege  of 
working  with  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  because  I  sought  his 
guidance  when  I  faced  In  my  district  a 
crisis  situation  with  a  constituent  of 
mine,  Nancy  Brady,  who  is  an  employ- 
ee of  Griff iss  Air  Force  Base  in  Rome, 
NY.  She  had  a  serious  illness  requiring 
extensive  medical  care.  She  had  used 
up  all  of  her  sick  time  and  her  annual 
leave  time.  Her  fellow  employees  were 
imderstandlng.  they  were  compassion- 
ate. They  wanted  to  help  her  in  this 
time  of  cirsis.  and  they  offered  to 
donate  their  sick  leave  and  annual 
leave  time. 

The  fact  of  the  matter  was,  however, 
they  could  not  do  so.  There  was  no 
provision  in  the  law  to  permit  that. 

Working  with  the  gentleman  from 
Virginia  [Mr.  WolfI  and  seeking  the 
guidance  from  a  number  of  my  other 
colleagues,  and  particularly  I  wish  to 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  we  crafted  a  pri- 
vate relief  bill.  Testifying  in  support  of 
that  bill  we  were  able  to  secure  sup- 
port from  the  Department  of  the  Air 
Force  and  the  Office  of  Personnel 
Management.  So  in  essence,  this  was  a 
test  case,  finally  signed  into  law  by 
President  Reagan  last  November  23. 
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The  law  is  working,  and  it  is  working 
to  the  benefit  of  the  very  people  who 
make  this  Government  function  so  ef- 
fectively, so  efficiently,  24  hours  a  day. 
Mrs.  Brady  has  enjoyed  the  benefit 
of  her  coworkers'  generosity.  She  has 
been  able  to  use  their  donated  leave 
time.  It  has  helped  her  in  a  time  of 
crisis.  It  has  boosted  morale  signifi- 
cantly at  Grif fiss  Air  Force  Base. 

It  is  a  test  case  that  proved  beyond  a 
shadow  of  a  doubt  that  when  you  have 
a  heart  in  Government,  good  things 
come  from  it. 

So  I  wsuit  to  commend  once  again 
the  gentleman  from  New  York  [Mr. 
Ackeruan],  the  gentlemsui  from  Vir- 
ginia [Mr.  Wolf],  and  the  gentlewom- 
an from  Maryland  [Mrs.  Moreixa), 
and  all  of  those  who  are  associated 
with  with  this  very  significant  piece  of 
legislation. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  This  Is  a  very  important  bill  that 
in  a  very,  very  specific  way  affects  the 
lives  of  people. 

I  remember  Congressman  Lehman 
coming  before  our  committee  and 
asldng  for  some  relief  for  an  individual 
who  was  terminally  ill,  and  the  fact 
was  they  were  not  really  related  to  in 
the  manner  in  which  the  continuing 
resolution  passed.  So  we  put  in  a  sort 
of  pilot  situation  for  him  in  the  con- 
tinuing resolution  and  allowed  three 
or  four  other  individuals  to  transfer 
their  annual  leave  to  their  coworkers 
who  were  forced  to  be  absent  from 
work  for  extended  periods  of  time  due 
to  personal  or  medical  emergencies. 

Mr.  Speaker,  the  thing  I  feel  is  very 
important  about  this  Federal  Employ- 
ees' Leave-Transfer  Act  of  1988  is  the 
fact  that  so  often  our  Federal  employ- 
ees are  berated  and  demeaned  and 
treated  as  if  they  are  second-class  citi- 
zens. They  are  the  ones  who  are  the 
easy  targets  in  the  budget. 

As  one  who  has  had  the  pleasure  of 
chairing  the  subcommittee  that  my 
distinguished  colleague  from  New 
York,  Mr.  Ackerman,  now  chairs,  and 
one  who  still  sits  on  the  committee,  we 
have  seen  the  kinds  of  ways  they  have 
been  treated  where  we  have  had  budg- 
ets that  offered  what  they  called  a 
minus  5-percent  pay  raise,  when  it  was 
really  a  decrease,  tried  to  gut  their 
health  benefits,  tried  to  indeed  cut 
their  important  pensions  in  half, 
which  is  a  contract  between  the  Gov- 
ernment and  the  employees,  and  yet 
the  fact  is  that  here  we  have  a  situa- 
tion where  Federal  employees  care 
about  one  another  and  are  willing  to 
give  up  their  time  so  one  of  their  col- 
leagues with  whom  they  work  can  get 
the  necessary  leave  when  they  have  a 
critical  illness. 

I  think  this  mirrors  really  the  mag- 
nanimity of  Federal  employees  and 
the  fact  that  we  would  have  some  con- 
trol over  their  t)enefits  and  the 
manner  in  which  they  are  treated.  I 


always  say  that  we  have  the  greatest 
country  in  the  world  partially  because 
we  have  such  dedicated  public  serv- 
ants, who  are  our  Government  work- 
ers, our  postal  workers,  and  our  letter 
carriers.  I  think  those  of  us  who  really 
understand  the  great  gift  of  public 
service  that  our  Federal  employees  do 
give  really  want  to  say  thank  you.  be- 
cause this  bill  really  evolved  out  of  the 
generosity  of  coworkers  who  saw  the 
potential. 

Mr.  Speaker,  I  think  this  bill  is  the 
bill  where  Federal  employees  say 
thank  you  to  each  other  in  saying  in 
fact  that  they  care  about  each  other 
so  much  so  that  they  would  give  up 
their  own  time,  their  own  periods  of 
time  off  to  their  coworkers  so  that 
that  person  who  happened  to  be  ill 
could  in  fact  take  care  of  the  situation. 
So  I  am  delighted  with  the  hearings 
we  have  had.  I  want  to  especially  pay 
tribute  to  the  chairman,  who  moved 
this  out,  because  we  needed  to  make 
this  happen  on  a  more  permanent 
basis  and  he  has  done  that.  I  think 
this  bill  is  simply  an  acknowledgment 
of  the  good  work  of  our  Government 
workers  and  the  kind  of  caring  that 
does  go  on  among  them. 

Mr.  Speaker,  I  want  to  congratulate 
the  chairman  and  congratulate  every- 
one on  the  other  side  of  the  aisle  who 
cooperated  so  well  with  the  chairmjui. 
Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Ohio  for 
her  encouraging  remarks  and  for  her 
pioneering  effort  in  this  field. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  as  we 
consider  H.R.  3757  today,  the  Federal  Em- 
ployees' Leave-Transfer  Act  of  1988,  I  would 
like  to  take  a  few  moments  to  share  with  my 
colleagues  my  personal  experience  with  this 
important  issue. 

In  August  1986,  I  paid  a  courtesy  visit  to  ttie 
Internal  Revenue  Service  office  in  North  Dade 
County.  FL,  in  our  17th  Congressional  [District, 
to  learn  how  it  operated  and  how  our  office 
might  help  it  provide  even  better  service  to 
our  constituents.  It  was  during  this  visit  that  I 
first  learned  about  Shannon  and  Joe  Chiles 
and  their  two  young  children. 

Both  the  Chiles  worked  at  the  North  Dade 
IRS  office,  but  their  family  was  undergoing 
severe  strain.  Shannon  had  inoperable 
cancer,  and  both  she  and  Joe  has  used  all  of 
their  sick  leave  and  annual  leave  because  of 
this  sickness  and  the  necessary  treatments. 
That  meant  ttiat  the  additK>nal  time  off  that 
tfiey  needed  had  to  be  unpaki  leave,  wtiich 
added  a  serious  financial  hardship  to  an  al- 
ready painful  situation. 

Two  supervisors  in  this  offk:e,  Gary  Krevat 
and  Bill  Pfeil.  had  a  novel  idea  for  helping  the 
Chiles:  leave  sharing.  Scores  of  employees  in 
their  offk:e  had  expressed  the  willingness  to 
donate  their  own  sk:k  leave  or  vacation  time 
to  help  out  the  Chiles  family,  but  there  was  a 
Federal  law  that  specifically  prohibited  that 
kind  of  transfer.  They  asked  me  to  introduce  a 
bill  to  exempt  their  office  from  this  law.  In  re- 
sponse, we  introduced  H.R.  5545  in  Septem- 
ber 1986. 


Thanks  to  the  help  and  assistance  of  Con- 
gresswoman  Mary  Rose  Oakar,  then-chair- 
woman of  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  of  the  House  Post 
Offrce  and  Civil  Service  Committee;  Congress- 
man Frank  Wolf,  a  noember  of  our  own 
Transportatkjn  Appropriations  Subcommittee; 
Congressman  Ed  Roybal,  chairman  of  the 
Treasury-Postal  Appropriations  Sutjcommittee; 
and  Congressman  Steny  Hoyer.  a  distin- 
guished member  of  tf>e  subcommittee  wf>o 
has  been  a  tireless  worker  for  tt>e  rights  of 
Federal  empk>yees,  this  legislation  was  en- 
acted into  law. 

The  Chiles  family  became  the  very  first 
beneficiaries  of  leave  sharing  in  the  Federal 
Government.  The  program  proved  to  be  an 
enormous  success,  bringing  togettier  manag- 
ers and  employees  in  a  common  effort  to  help 
two  colleagues  who  faced  uncommon  hard- 
ships. Leave  sharing  improved  office  morale 
and  performance,  it  was  cost-effective,  and  it 
was  not  complicated  to  administer.  The  Chiles 
case  became  the  test  case  that  showed  leave 
sharing  was  possible  and  that  paved  the  way 
for  the  bill  we  conskler  here  today. 

Mr.  Speaker,  Shannon  Chiles  died  last  year 
from  the  disease  against  which  she  struggled 
so  valiantly.  She  was  a  remarkable  person,  a 
strong  woman.  Her  legacy  is  H.R.  3757,  the 
Federal  Empkayees'  Leave-Transfer  Act  of 
1988,  whrch  was  expertly  crafted  by  Repre- 
sentative Gary  Ackerman,  chairman  of  the 
Subcommittee  on  Compensation  and  Employ- 
ee Benefits  of  the  House  Committee  on  Post 
Office  and  Civil  Service. 

I  strongly  support  H.R.  3757,  because  I 
have  seen  firsthand  how  well  leave  sharing 
can  work  and  wfiat  a  difference  it  can  make  in 
the  lives  of  both  donors  and  receivers.  I  urge 
my  colleagues  who  have  not  had  this  experi- 
ence to  nevertheless  support  the  bill  and 
allow  this  great  experiment  in  human  kindness 
and  decency  and  creative  management  to 
move  forward. 

Mr.  DeWINE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3757,  the  Federal  Employees' 
Leave-Transfer  Act  of  1988.  I  am  a  cosponsor 
of  an  earlier  version  of  this  legislation  and  tes- 
tified last  summer  before  the  Subcommittee 
on  Compensation  and  Employee  Benefits  in 
support  of  establishing  a  Government-wide 
leave-sharing  program. 

This  legislation  authorizes  a  3-year  Govem- 
mentwide  program  under  which  Federal  em- 
pk}yees  may  voluntarily  transfer  up  to  one-half 
of  Vrm  available  annual  leave  to  coworkers 
wfK)  face  a  serious  medical  or  family  emer- 
gency and  wtiose  annual  and  sick  leave  have 
been  extiausted.  The  bill  essentially  would 
alk>w  Federal  employees  to  donate  their  own 
prevk>usly  earned  leave  to  colleagues  in  need. 
H.R.  3757  also  would  establish  three  agency- 
wide  pilot  programs  to  test  the  feasibility  of 
implementing  other  types  of  Federal  leave- 
sfvaring  plans. 

I  believe  that  a  property  implemented  leave- 
sharing  program  can  be  of  tremendous  value 
in  helping  wof1<ers  cope  with  serious  family 
and  medk»l  crises.  I  personally  have  heard  of 
a  number  of  cases  in  which  such  a  program 
coukj  pfovkJe  a  vital  sense  of  economic  and 
emotional  security  aruJ  peace  of  mind  to  em- 
ployees faced  with  personal  emergencies.  In 
addition,  I  understand  that  in  conducting  its 


original  leave-sharing  pikst  program,  OPM  re- 
ceived applicatk>ns  from  some  242  indivkJuals 
for  3  available  openings.  These  figures  indi- 
cate that  there  is  a  signifk^ant  opportunity  out 
there  for  a  leave  sharing  program  to  do  a 
great  deal  of  good  where  it  is  needed  rTK>st 
In  addition,  many  of  my  constituents  have 
contacted  me  to  express  their  support  for  a 
leave-sharing  plan  and  to  indicate  that  they 
would  he  willing  to  donate  leave  to  needy  co- 
workers under  such  a  plan.  Last  August, 
during  hearings  on  Federal  leave-sharing  leg- 
islation, I  submitted  to  the  subcommittee  on 
Compensation  and  Employee  Benefits  a  peti- 
tk>n  I  received  signed  tiy  several  hundred 
Wright-Patterson  Air  Force  Base  employees  in 
support  of  an  eariier  versktn  of  the  legislatk>n 
before  us  today.  That  petition  reflects  the 
spirit  of  generosity  and  compassion  among 
the  men  and  women  throughout  the  Federal 
work  force  and,  I  t>elieve,  is  a  good  indrcation 
of  the  type  of  broad  support  a  leave-sharing 
program  will  attract. 

In  short,  Mr.  Speaker,  we're  not  talking 
about  a  Government  handout;  we're  talking 
about  alk>wing  employees  who  have  earned 
annual  leave  to  donate  their  own  annual  leave 
tienefits  to  others  wfio  need  help  and  have  no 
available  leave  time  of  their  own.  Such  a  pro- 
gram will  not  only  provkje  tangible  t>enefits  to 
employees  receiving  donated  leave  time,  txit 
also  will  boost  employee  morale  by  allowing 
Federal  employees  the  opportunity  to  give  of 
themselves  to  help  coworkers  in  need. 

I  want  to  commend  all  of  the  Members  wfio 
worked  so  hard  to  develop  and  bring  to  the 
floor  this  very  important  and  compassionate 
legislatran,  and  I  urge  all  of  my  colleagues  to 
support  H.R.  3757. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3757,  the  Federal  Employees*  Leave- 
Transfer  Act  of  1988.  H.R.  3757  authorizes 
the  Office  of  Personnel  Management  [OPM] 
to  establish  within  4  months  of  enactment  a 
program  allowing  Federal  employees  to  trans- 
fer annual  leave  to  colleagues  facing  a  family 
or  medical  emergency.  Employees  who  have 
exhausted  all  personal  leave  time  may  seek  to 
receive  donated  leave  by  submitting  a  written 
applicatkjn  to  their  employing  agency. 

This  is  a  humanitarian  piece  of  legislation.  It 
also  makes  sound  fiscal  sense.  Accordingly,  I 
urge  my  colleagues  to  support  H.R.  3757. 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  in  support  of 
the  Federal  Employees'  Leave-Transfer  Act  of 
1988.  While  this  legislation  is  the  end  result  of 
months  of  study,  hours  of  hearings,  and  the 
support  of  thousands  of  Federal  wori^ers,  at 
the  same  time  it  is  also  the  beginning  of  a 
new  initiative  to  help  keep  dedicated  Federal 
employees  in  our  Federal  work  force. 

This  legislation  will  not  only  altow  Federal 
workers  to  donate  tfieir  annual  leave  to  other 
Federal  employees  who  face  serious  illness  or 
personal  emergencies,  t>ut  also  authorizes  the 
study  of  some  innovative  approaches  to  meet- 
ing tfie  needs  of  Federal  wort<ers  in  these  sit- 
uations. 

I  support  the  study  approach  being  used  for 
the  leave  bank  and  for  the  types  of  leave  al- 
lowed to  be  donated  under  this  legislation  in 
certain  specifk:  circumstances,  to  ensure  ttiat 
the  intent  of  this  leave  sharing  program  is  sus- 
tained, and  the  good  will  of  the  donor  emptoy- 
ees  is  not  abused. 


This  leave-sfuring  program  not  only  shows 
sensitivity,  it  also  shows  good  sense.  Dednat- 
ed  worfters  wtK>  want  nothing  more  than  to 
continue  to  serve  all  of  us  as  Federal  employ- 
ees, are  given  the  opportunity  to  do  just  that 
The  additional  cost  of  this  program  to  the  tax- 
payers is  relatively  minimal,  and  the  retention, 
over  ttie  long  run,  of  Federal  workers  with  ex- 
perience arKJ  expertise,  is  invaluable. 

Mr.  Speaker,  while  I  ttelieve  that  this  pro- 
gram shoukj  only  be  used  in  instarK^s  of  seri- 
ous illness  of  the  Federal  worker,  I  am  glad 
tiiat  I  was  able  to  contribute  to  tfie  devekx>- 
ment  of  this  important  legislation  intioduced 
by  my  colleagues,  Mr.  Wolf  and  Mr.  Acker- 
man.  This  measure  also  demonsti-ates  tt»t  the 
creatk>n  of  a  responsive  new  Federal  program 
does  not  require  the  creation  of  an  expansive 
new  funding  authority. 

In  closing  I  would  like  to  urge  my  colleagues 
to  support  this  leave  sfiaring  legislatkjn,  whwh 
demonsti-ates  that  a  sorrtetimes  faceless  bu- 
reaucracy can  still  have  a  warm  fieart. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  today  in 
sti^ong  support  of  H.R.  3757,  the  Federal  Em- 
pkjyees'  Leave-Transfer  Act  of  1988.  and  urge 
my  colleagues  to  lend  their  support  to  this  irt- 
novative  and  important  legislation. 

Individuals  facing  a  life-threatening  disease 
or  other  personal  enr>ergency  are  engaged  in 
an  intense  struggle  that  strains  personal  and 
financial  resources.  In  an  effort  to  assist  those 
wfK)  must  come  to  grips  with  a  major  medk»l 
problem  or  family  emergency,  ttie  concept  of 
"leave  sharing"  has  made  great  strides. 

In  general,  leave  sharing  permits  employees 
to  donate  all  or  part  of  their  annual  or  sick 
leave  to  another  employee  faced  with  a 
severe  personal  emergency.  Although  leave 
sharing  is  not  yet  a  widely  used  practice,  nu- 
merous school  districts,  local  government. 
States  such  as  Connecticut,  and  some  busi- 
nesses fiave  experimented  with  tfie  leave- 
sharing  concept.  The  programs  vary  wkJeiy, 
but  there  is  growing  agreement  tfiat  leave 
sharing,  in  cases  of  personal  emergency,  is  a 
needed  addition  to  employee  benefit  pack- 
ages. 

At  the  Federal  level,  leave  sharing  began  as 
a  response  by  the  Congress  to  a  case 
brought  to  the  attention  of  the  House  by  Rep- 
resentative Lehman  of  Florida.  Shortly  thereaf- 
ter a  small  pilot  program  was  authorized  by 
Put>lic  Laws  99-500  and  99-591,  ttie  continu- 
ing resolution  for  fiscal  year  1987  to  shidy  fur- 
ther the  leave-sharing  concept.  Under  ttiat  lim- 
ited program,  three  individuals  were  to  t)e  se- 
lected for  participation. 

I  was  pleased  that  one  of  ttiose  selected  for 
participation  in  the  program  was  a  constituent 
of  mine,  Mr.  William  J.  Ault,  an  international 
examiner  for  the  Internal  Revenue  Service  in 
Cincinnati.  Unfortunately,  Mr.  Ault  recentty  lost 
his  courageous  struggle  against  cancer.  I  can, 
however,  attest  to  the  House  that  the  twnefits 
of  leave  sharing,  supported  enthusiastically  by 
his  fellow  workers,  to  Mr.  Ault  and  his  family 
were  substantial  and  greatiy  helped  them  in 
dealing  with  his  situation. 

The  temporary  program  generated  over  240 
applk^nts  from  32  agencies.  Public  Law  100- 
202,  the  continuing  resolution  for  fiscal  year 
1988  took  the  program  ttie  next  logk»l  step 
by  removing  numerical  limits  and  giving  the 
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OffKe    of    Personnel    Management    (OPM] 
broader  authority  to  conduct  ttie  program. 

H.R.  3757  is  an  effort  to  perfect  furttier  Fed- 
era)  policy.  The  bill  wouki  authorize,  for  a  3 
year  period,  OPM  to  administer  a  program  al- 


Mr.  HOYER.  Mr.  Speaker,  I  am  pleased  to 
again  have  an  opportunity  to  register  my 
stiong  support  for  one  of  ttie  most  humane 
pieces  of  legislation  affecting  Federal  employ- 
ees ttiat  ttie  100th  Congress  will  consider. 


The  k)gk:  behind  tfie  leave-sharing  concept 
is  well-founded;  better  yet,  it  costs  ttie  Federal 
Government  no  additional  money.  This  bill 
allows  Federal  employees  to  transfer  annual 
leave  time  to  coworkers  wfio  face  a  family  or 
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"(eKl)  No  alien  shall  be  entitled  to  nonim- 
migrant status  under  section  lOKaXlSKD) 
If  the  alien  Intends  to  land  for  the  purpose 
of  performing  service  on  board  a  vessel  of     ered 
the   United   States   (as   defined   in   section     „ 


Mr.    CLAY.    Mr.    Speaker.    I    yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  when  this  body  consid- 
the    Immigration    Reform    and 


grant  aliens— so-called  class  D  crew- 
members— could  still  be  admitted  even 
during  a  strike  or  lockout. 
In  the  99th  Congress,  I  offered  an 
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Office    of    Personnel    Management    [0PM] 
broader  authority  to  conduct  the  program. 

H.R.  3757  is  an  effort  to  perfect  further  Fed- 
eral policy.  The  bill  would  authorize,  for  a  3 
year  period,  0PM  to  administer  a  program  al- 
lowing Federal  employees  to  transfer  annual 
leave  to  their  fellow  workers  who  may  be 
facing  a  family  or  medical  emergency.  H.R. 
3757  also  sets  forth  criteria  to  testing  alterna- 
tive leave  transfer  mettxxte. 

Although  the  Congressional  Budget  Office 
[CBO]  does  not  have  sufficient  information  to 
estimate  the  extent  to  which  Federal  employ- 
ees would  make  use  of  this  benefit,  CBO  esti- 
mates that  the  program  would  cost  approxi- 
mately $7  million.  In  my  view,  this  sum  is 
small  compared  to  the  resulting  benefits. 

Mr.  Speaker,  I  have  ctosely  observed  how 
leave  sharing  may  benefit  Federal  employees. 
I  am  convinced  this  an  area  in  which  tfw  Fed- 
eral Government  can,  and  should,  play  a  role. 
Not  only  will  this  legislatkin  benefit  Federal 
employees  who  need  it,  but  it  will  serve  as  a 
model  for  greater  expanskin  and  experimenta- 
tion of  leave-sharing  programs  elsewtiere  in 
the  public  and  private  sector. 

In  conclusion,  I  would  like  to  commend  Mr. 
Lehman  of  Florkla,  Mr.  Wolf,  and  Mr.  Acker- 
man  as  chairman  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits  for  the 
leadership  tfiey  have  demonstrated  on  this 
issue.  This  legislation  deserves  the  support  of 
my  colleagues  and  I  urge  its  adoptk}n  by  the 
House. 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  3757,  the  Federal  Employees' 
Leave-Transfer  Act  of  1988.  This  bill  estab- 
lishes a  program  that  woukj  authorize  any 
Federal  employee  to  transfer  his  or  her  annual 
leave  to  a  coworker  who  has  exhausted  his  or 
her  leave  and  is  facing  a  personal  or  medical 
emergency.  This  program  would  enable  Fed- 
eral employees  to  reach  out  to  one  another 
during  a  time  of  personal  crisis  which  I  believe 
would  contribute  to  an  improvement  in  the 
morale  of  the  Federal  work  force.  I  can't  think 
of  a  better  way  to  encourage  cooperation 
among  Federal  employees. 

H.R.  3757  also  establishes  three  experi- 
mental leave  transfer  programs.  One  of  ttie 
programs  would  establish  a  general  fund 
wtiere  employees  could  contribute  their 
annual  leave  for  use  by  a  needy  coworker.  A 
second  program  would  permit  a  worker  to 
transfer  their  sk:k  leave  as  well  as  their  annual 
leave.  A  third  experimental  program  would 
allow  the  transfer  of  sick  leave  only  in  cases 
wf)en  annual  leave  is  insuffk:ient  in  covering 
the  amount  of  time  needed  for  the  leave  of 
absence.  Last,  ttie  bill  establishes  general  cri- 
teria as  to  wIk)  may  receive  the  donated  leave 
and  wfK}  may  donate  the  leave. 

I  am  a  cosponsor  and  strong  supporter  of 
H.R.  2487,  Vne  Experimental  Leave-Sharing 
Program  wfuch  was  adopted  in  the  continuing 
resolutran.  However,  this  measure  will  expire 
in  September  1988.  Last  week,  H.R.  3981, 
technual  amendments  to  this  program, 
passed  ttw  House  er\abling  subordiruites  to 
donate  leave  to  their  superiors.  The  passage 
of  H.R.  3757  is  the  final  step  toward  perma- 
nently implementing  the  Federal  Employees' 
Leave-Transfer  Act  of  1988.  I  urge  my  col- 
leagues to  join  me  In  voting  in  favor  of  H.R. 
3457. 


Mr.  HOYER.  Mr.  Speaker,  I  am  pleased  to 
again  have  an  opportunity  to  register  my 
strong  support  for  one  of  ttie  most  humane 
pieces  of  legislatran  affecting  Federal  employ- 
ees tfiat  the  100th  Congress  will  consider. 

When  I  supported  last  year  tfie  effort  to 
expand  the  Office  of  Personnel  Management's 
autlKxity  to  engage  in  a  limited  experiment  on 
leave  sharing,  I  was  prompted  to  act  on  befialf 
of  Federal  empk>yees  wfK>  were  suffering  a 
personal  tragedy. 

When  Congressman  Bill  Lehman  explained 
the  plight  of  two  of  his  constituents,  I  was 
moved  to  act.  Joe  and  Shannon  Chiles,  both 
IRS  emptoyees,  participated  in  the  limited 
leave-sharing  experiment  that  Congressman 
Lehman  and  I  helped  push  through  in  1987. 
Unfortunately,  Shannon  Byne  Chiles,  a  wife 
and  tfie  mother  of  two  young  children,  dkj  not 
survive  her  tragk;  battle  against  cancer.  Tfie 
leave-sharing  experiment,  however,  may  be 
counted  as  a  small  vk::tory  along  this  family's 
anguished  path. 

Passage  of  this  leglslatkin  means  that  we 
accept  one  of  ttwse  principles  the  American 
publk:  expects  the  Congress  to  respect:  H.R. 
3757  makes  sense.  It  makes  budget  sense.  It 
makes  human  sense,  and  it  makes  common 
sense.  We  have  a  chance  to  exercise  sound 
fiscal  judgment  in  weighing  the  real  costs  to 
the  taxpayers  wtien  even  a  family  or  medical 
crisis  envelopes  an  experienced,  committed, 
effective  member  of  ttie  Federal  work  force. 

H.R.  3757  permits  voluntary  transfers  of  ac- 
crued leave  t>y  Federal  employees  to  col- 
leagues experiencing  medrcal  or  otfier  emer- 
gencies, arid  it  does  make  good  sense.  But 
above  all  else,  H.R.  3757  is  a  compassionate 
response  to  a  human  problem.  All  too  often, 
unless  there  is  an  outcry  from  miltons,  we  do 
not  hear  the  plea  for  help. 

I  represent  thousands  of  Federal  employ- 
ees, and  I  know  firsthand  of  their  commitment, 
compassk>n,  and  diligence.  I  also  recognize 
tfie  rules  and  regulations  that  guide  Federal 
empk>yees  occasionally  deter  flexible  and 
commonsense  responses  to  unusual  problems 
or  diffk:ult  circumstances. 

Each  year,  a  certain  numtier  of  Federal  em- 
ployees face  life  threatening  illness,  the  emo- 
tional trauma  of  a  seriously  ill  child,  or  some 
other  family  emergency.  H.R.  3757  alleviates 
a  small  measure  of  the  financial  hardship  and 
emotional  stress  that  invariably  accompanies 
unexpectedly  prolonged  and  often  uncompen- 
sated absences  from  work. 

Every  one  talks  about  "the  government," 
and  usually  not  very  appreciatively.  I  want  to 
thank  Representative  Ackerman  for  bringing 
this  bill  before  the  House.  Because,  through 
his  efforts  on  H.R.  3757,  we  are  again  thinking 
about  government.  More  importantly,  we  are 
considering  the  genuine  needs  of  tfie  men 
and  women  wfio  make  our  Federal  work  force 
one  of  the  most  effective  and  effk:ient  in  the 
world. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  it 
is  a  distinct  pleasure  for  me  to  rise  in  strong 
support  of  H.R.  3757,  the  Federal  Employees' 
Leave-Transfer  Act  of  1988.  As  a  cosponsor 
of  the  original  bill  proposed  last  year,  I  am 
indeed  gratified  by  the  favorable  support  that 
this  t)ill  received  in  committee  actran.  and  I 
look  forward  to  swift  passage  by  this  House. 


The  togk:  behind  the  leave-sharing  concept 
is  well-founded;  better  yet,  it  costs  the  Federal 
Government  no  additk>nal  money.  This  bill 
altows  Federal  emptoyees  to  transfer  annual 
leave  time  to  coworkers  wfio  face  a  family  or 
medk^al  emergency  and  wfio  have  used  ttieir 
altotment  of  sk;k  and  annual  leave.  Important- 
ly, this  t)ill  goes  a  long  way  toward  bolstering 
morale  in  tfie  Federal  civil  service  by  loosen- 
ing bureaucratic  restrictions  for  those  in  a  time 
of  need.  This,  akjng  with  other  tfioughtful 
human  resource  policies,  will  help  to  ensure 
that  tfie  Federal  Government  continues  to 
retain  and  atti-act  the  very  best  people  for 
public  servrce.  We  need  more  of  this  type  of 
innovatkjn  and  flexitiility  in  our  Federal  per- 
sonnel management.  I  applaud  tfie  efforts  of 
Representative  Ackerman  and  tfie  Post 
Office  and  Civil  Service  Committee,  and  I  look 
forward  to  furtfier  legislation  from  this  commit- 
tee tfiat  reinforces  the  human  dimensk>n  of 
our  vast  Federal  bureaucracy. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  pass  the 
bUl,  H.R.  3757,  as  amended. 

The  question  was  taken. 

Mr.  ACKERMAN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  annouce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 
Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al, on  the  bill  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


DENIAL  OF  NONIMMIGRANT 
CREWMEMBER  STATUS  IN  THE 
CASE  OF  CERTAIN  LABOR  DIS- 
PUTES 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  285)  to  deny  crewmember  status 
in  the  case  of  certain  strikes  and  lock- 
outs, as  amended. 

The  Clerk  read  as  follows: 

H.R.  285 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DENIAL  OF  CREWMEMBER  STATUS  IN 
THE  CASE  OF  CERTAIN  LABOR  DIS- 
PUTES. 

(a)  In  General.— Section  214  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1184) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


"(eKl)  No  alien  shall  be  entitled  to  nonim- 
migrant status  under  section  lOKaMlSXD) 
if  the  alien  Intends  to  land  for  the  purpose 
of  performing  service  on  board  a  vessel  of 
the  United  States  (as  defined  in  section 
2101(46)  of  title  46,  United  States  Code)  or 
on  an  aircraft  of  an  air  carrier  (as  defined  in 
section  101(3)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1301(3))  during  a  labor 
dispute  where  there  is  a  strike  or  lockout  in 
the  bargaining  unit  of  the  employer  In 
which  the  alien  intends  to  perform  such 
service. 

"(2)  An  alien  described  in  the  paragraph 
(1>- 

"(A)  may  not  l>e  paroled  into  the  United 
States  pursuant  to  section  212(d)(5)  unless 
the  Attorney  General  determines  that  the 
parole  of  such  alien  is  necessary  to  protect 
the  national  interest  of  the  United  States; 
and 

"(B)  shall  be  considered  not  to  be  a  bona 
fide  crewman  for  purposes  of  section 
252(b).". 

(b)  CoNTORMiNG  AMENDMENT.— Section 
212(d)(5)  of  such  Act  (8  U.S.C.  1182(d)(5))  is 
amended  by  Inserting  "or  in  section  214(e)" 
after  "except  as  provided  in  subparagraph 
(B)". 

(c)  ErPECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  admis- 
sions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  2  REPEALED. 

Section  315(d)  of  the  Immigration  Reform 
and  Control  Act  of  1986  (100  Stat.  3440)  is 
hereby  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Clay)  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  will  be  recog- 
nized for  20  minutes. 

parliamentary  inquiry 

Mr.  BARTLETT.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry.  

Mr.  BARTLETT.  Mr.  Speaker,  is  a 
second  required  on  this  bill?  Is  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  opposed  to  the  bill? 

The  SPEAKER  pro  tempore.  A 
second  is  not  required  on  this  bill. 

Mr.  BARTLETT.  I  have  a  further 
parliamentary  inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BARTLETT.  Mr.  Speaker,  is  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roitkema]  opposed  to  the  bill? 

Mrs.  ROUKEMA.  No,  I  am  not  op- 
posed; I  support  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Texas  [Mr.  Bahtlett] 
opposed  to  the  bill? 

Mr.  BARTLETT.  I  am  opposed  to 
the  bill,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  qualifies. 

The  gentleman  from  Texas  [Mr. 
Bahtlett]  wlU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 


Mr.  CLAY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  this  body  consid- 
ered the  Immigration  Reform  and 
Control  Act  of  1986,  we  included  a  pro- 
vision to  deny  admission  to  alien  crew- 
members  during  a  strike  in  the  bar- 
gaining imit  of  the  employer  in  which 
the  alien  intended  to  work.  The 
Senate  bill  contained  no  comparable 
provision.  In  conference,  an  important 
inequity  in  the  law  that  needed  re- 
dress was  recognized  and  the  confer- 
ence adopted  a  revised  provision.  Be- 
cause the  committees  of  jurisdiction 
did  not  have  an  opportunity  to  consid- 
er the  amendment,  the  conference 
committee  provided  for  a  1-year  sunset 
of  the  provision  it  adopted  during  time 
which  Congress  was  to  study  and  in- 
vestigate the  issue. 

At  the  beginning  of  this  Congress, 
the  gentlewoman  from  New  Jersey 
[Mrs.  Rottkema]  introduced  the  biU  we 
are  considering  now.  On  July  23.  the 
Subcommittee  on  Labor-Management 
Relations  held  a  hearing  on  the  bUl 
and  on  July  28  the  bill  was  favorably 
reported  by  the  Committee  on  Educa- 
tion and  Labor. 

The  provision  adopted  as  part  of  the 
Immigration  Reform  and  Control  Act 
expired  on  November  5,  1987.  Since  en- 
actment of  that  law  we  have  studied 
and  investigated  this  issue  pursuant  to 
the  normal  legislative  process.  This 
legislation  is  necessary  to  confirm  sec- 
tion 214  of  the  Immigration  and  Na- 
tionality Act  to  the  general  philoso- 
phy embodied  in  that  law  that  the 
rights  of  American  workers  should  not 
be  undermined  as  a  result  of  unfair 
competition  by  nonimmigrant  aliens.  I 
urge  the  adoption  of  H.R.  285. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consimie  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  285  and  urge 
my  colleagues  to  suspend  the  rules 
and  pass  this  measure  which  will  pro- 
hibit the  use  of  aliens  in  strikes  involv- 
ing American  workers  on  American 
ships  or  aircraft  entering  the  United 
States.  This  bill  will  protect  our  work- 
ers from  imfair  foreign  competition 
when  they  are  involved  in  a  labor  dis- 
pute. 

This  bill  merely  conforms  one  sec- 
tion of  our  immigration  laws  with  the 
other.  It  maintains  Goverrunent  neu- 
trality in  labor  disputes.  Currently, 
most  noninunigrant  aliens  are  denied 
admission  to  work  for  a  company 
when  its  American  employees  are  on 
strike  or  locked  out.  One  would  have 
thought  this  was  true  of  all  situations, 
but,  in  1986,  we  learned  that  TWA  was 
able  to  employ  aliens  to  perform  the 
work  of  striking  American  crewmem- 
bers.  After  looking  into  this,  I  discov- 
ered that  one  category  of  nonimmi- 


grant aliens— so-called  class  D  crew- 
members— could  still  be  admitted  even 
during  a  strike  or  lockout. 

In  the  99th  Congress,  I  offered  an 
amendment  to  the  Immigration  and 
Nationality  Act  to  close  a  glaring  loop- 
hole in  oiu-  immigration  laws  with  po- 
tential for  great  abuse.  The  1986  immi- 
gration reform  bill.  Immigration 
Reform  and  Control  Act  of  1986.  in- 
cluded my  amendment  with  a  1-year 
sunset,  which  expired  last  November. 
The  purpose  for  the  time  limit  was  to 
allow  time  for  Congress  to  study  and 
investigate  the  issue  before  enacting 
something  permanent.  The  issue  has 
now  been  studied  by  the  Education 
and  Labor  Committee,  which  held  a 
hearing  where  all  interested  parties 
were  invited  to  testify.  In  addition,  the 
Judiciary  Committee  has  considered 
the  bill  and  it  is  now  time  to  make  this 
provision  a  permanent  part  of  the  Im- 
migration and  Nationality  Act. 

This  bill  simply  fills  a  gap  in  the 
law— which  is  probably  just  an  over- 
sight—which currently  permits  unfair 
competition  against  American  work- 
ers. Aliens  should  not  be  allowed  to 
hurt  American  employees  by  working 
in  their  jobs  as  strikebreakers.  More- 
over, by  allowing  the  use  of  our  immi- 
gration laws  to  fill  strikers'  Jobs,  the 
Federal  Government  is.  in  effect, 
taking  sides  in  a  labor  dispute.  This 
violates  longstanding  principles  of 
American  labor  law.  For  example,  we 
don't  allow  employers  to  use  JTPA 
ftinds  to  train  strikebreakers  because 
it  would  jeopardize  our  Government's 
neutrality. 

I  would  just  like  to  address  one  ob- 
jection which  has  been  raised  to  the 
lack  of  any  exemption  for  current  em- 
ployees working  their  normal  flights. 
According  to  administration  testimo- 
ny, such  an  exemption  would  be  "diffi- 
cult, if  not  impossible,  to  administer." 
Moreover,  it  would  undermine  the 
very  purpose  of  the  bill. 

No  such  exemption  exists  in  the  H-2 
domestic  worker  program.  Indeed,  if 
an  H-2  worker  is  already  working 
here,  they  have  to  leave  when  there  is 
a  work  stoppage.  Meanwhile,  the  ex- 
emption would  be  an  enormous  loop- 
hole. Because  of  the  strict  procedures 
of  the  Railway  Labor  Act,  the  parties 
know  well  in  advance  of  the  potential 
for  a  work  stoppage.  An  employer 
could  bring  on  foreign  employees  Just 
to  prepare  for  the  eventuality  of  a 
work  stoppage.  Indeed,  the  very  exist- 
ence of  this  loophole  may  encourage 
such  a  practice. 

As  the  ranking  Republican  on  the 
Labor-Management  Relations  Subcom- 
mittee, I  can  verify  that  our  labor  laws 
have  long  protected  certain  rights  of 
American  workers.  One  of  these  pro- 
tected rights  is  the  right  to  strike. 
This  right  is  meaningless  if  employers 
can  hire  foreigners  to  work  in  Ameri- 
can workers'  Jobs.  Permitting  such  use 
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considered  in  the  last  session  of  Con- 
gress by  the  Subcommittee  on  Immi- 
DTAt.inn  of  the  Committee  on  the  Judi- 


provision  with  a  grandfather  clause.  A 
simple  extention  of  that  provision 
would  at  least  be  fair  to  the  nonstrik- 
ing.  non-U. S.  employees  and  consistent 
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immigrant  aliens  already  from  work-  ther  clause  so  that  current  workers  down  on  a  suspension  vote,  so  that  it 

ing  when  their  employers  of  American  flying    current    routes    can    continue  can  go  through  the  system  and  come 

workers  are  on  strike.  But  these  are  those  routes  in  international  air  space  forth  as  I  think  we  would  all  like  to 

U.S.  Jobs.  The  jobs  of  an  airplane  crew  without  a  mandated  Federal  lockout  see  legislation  come  forth. 
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of  foreign  workers  to  break  the  strikes 
of  American  workers  is  contrary  to  all 
notions  of  justice  and  fairness.  If  we 
continue  to  allow  this  practice,  we 
jeopardize  the  essential  role  of  Gov- 
ernment as  a  neutral  imipire  in  a  labor 
dispute  and  in  effect  encourage  Ameri- 
can employers  to  replace  their  Ameri- 
can workers  with  foreign  labor. 

I  urge  your  support  for  this  impor- 
tant protection  for  American  workers. 

D  1315 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  285  in  its  current  form  and  be- 
lieve that  this  bill,  if  it  is  to  be  passed 
by  Congress,  should  be  brought  back 
to  the  House  under  an  open  rule  or  re- 
formulated to  extend  the  law  that  was 
passed,  that  is  the  1986  immigration 
law  which  in  fact  does  what  the  spon- 
sors say  that  they  would  wish  to  do. 
That  is  to  deny  foreign  crewmembers 
any  opportunity  to  take  the  place  of 
American  workers  in  jobs  and  yet 
allow  those  legitimate  workers  who  al- 
ready have  jobs  to  continue  on  their 
already  preassigned  routes. 

Mr.  Speaker,  I  respect  the  gentle- 
woman from  New  Jersey  a  great  deal 
but  this  may  be  one  of  the  most  mis- 
understood minor  pieces  of  legislation 
this  Congress  has  considered  this  year. 

Let  me  walk  through  a  few  of  the 
facts. 

First  of  all,  without  this  law  we  do 
not  take  away  American  jobs.  These 
are  not  American  jobs;  we  are  discuss- 
ing international  flights  that  have  an 
intemationsJ  arrival  or  destination. 
Nor  would  the  practice  permit  the 
strikebreakers  to  take  those  American 
Jobs.  In  fact,  all  that  is  at  dispute  is 
whether  a  worker  who  has  a  class  D 
permit  already  flying  a  route  will  be 
allowed  to  continue  to  fly  that  same 
international  route. 

Let  me  walk  through  some  of  the 
facts  on  the  bill. 

What  H.R.  285  does  is,  it  is  a  bill  to 
require  the  revocation  of  class  D  work 
visas  for  non-U.S.  citizens  currently 
working  on  U.S.  carriers  on  an  interna- 
tional route  when  the  route  originates 
or  ends  in  the  United  States  in  the 
case  of  a  domestic  strike. 

So  it  affects  and  revokes  those  class 
D  permits  for  workers  who  are  work- 
ing international  routes  if  there  is  a 
domestic  U.S.  strike. 

Now  that  argument  has  some  sur- 
face popularity.  It  is  easy  to  be  against 
foreign  nationals.  But  in  this  case  to 
vote  for  this  biU  places  also  one  in  the 
(KMiition  of  being  against  U.S.  passen- 
gers who  may  well  be  stranded  on  an 
international  destination  and  not  be 
able  to  get  back.  It  is  further  to  be  in 

favor   of   a   unilateral   and   federally 

mandated    lockout    of    workers    who 

choose  to  and  who  wish  to  work. 


Now  this  legislation,  this  issue  was 
considered  in  the  last  session  of  Con- 
gress by  the  Subcommittee  on  Immi- 
gration of  the  Committee  on  the  Judi- 
ciary. They  reached  an  entirely  differ- 
ent conclusion. 

In  the  1986  immigration  law  they 
reached  the  conclusion  that  for  a 
short  period  of  time— and  I  wish  they 
had  put  it  in  permanently— for  a  short 
period  of  time  they  would  place  a  pro- 
hibition against  new  class  D  permits  in 
the  event  of  a  domestic  strike  for 
international  workers,  but  they  would 
not  revoke  those  worker  permits  for 
existing  workers  on  existing  routes. 
The  grandfather  in  that  bill  was  very 
clear  and  very  explicit:  for  existing 
workers. 

This  legislation,  H.R.  285.  does  not 
have  that  grandfather  provision  and 
does  not  continue  to  permit  existing 
workers  to  work  their  existing  routes. 
Presently  foreign  employees,  when 
foreign  employees  are  issued  class  D 
visas,  those  visas  allow  them  to  enter 
the  United  States  on  any  trip  which 
departs  from  a  foreign  port  for  a  U.S. 
destination  and  vice  versa. 

Such  visas  do  not  permit  foreign  em- 
ployees to  work  on  trips  which  both 
originate  and  end  In  the  United  States. 
H.R.  285  is  legislation  then  that  has  a 
surface  appeal  but  its  application 
would  be  damaging. 

This  bill,  if  enacted,  would  in  effect 
require  employers  to  lock  out  current 
employees.  It  would  not  discriminate 
between  a  10-year  employee  or  a  10- 
day  employee. 

Proponents  of  the  legislation  claim 
they  are  simply  prohibiting  U.S.  em- 
ployers from  hiring  and  utilizing  for- 
eign labor  during  a  strike,  but  that  is 
not  correct.  The  bill  requires  every 
foreign  worker  to  be  locked  out  re- 
gardless of  their  route  and  regardless 
of  their  prior  employment  status. 

The  legislation  would  establish  sev- 
eral very  negative  precedents  in  the 
field  of  both  immigration  and  labor 
law.  First,  this  is  an  immigration 
matter,  not  a  labor  matter. 

This  issue  was  considered  by  the 
Committee  on  the  Judiciary  in  1986 
and  that  committee  reached  a  differ- 
ent conclusion. 

The  1986  Immigration  and  Control 
Act  states  that  class  D  visas  in  these 
situations  shall  not  be  revoked  for  em- 
ployees who  were  employees  before 
the  date  of  the  strike  and  who  will 
continue  to  perform  the  same  services 
on  the  same  routes  as  the  employees 
performed  before  the  strike. 

The  only  issue  here  is  whether  those 
employees  who  are  currently  em- 
ployed with  currently  valid  class  D 
visas  will  be  locked  out  of  their  cur- 
rent routes  which  they  are  already 
working. 

The  committee  then,  the  Committee 
on  the  Judiciary,  chose  to  sunset  the 
provision  on  November  6,  1987,  and 
has  not  chosen  even  to  extend  that 


provision  with  a  grandfather  clause.  A 
simple  extention  of  that  provision 
would  at  least  be  fair  to  the  nonstrik- 
ing,  non-U.S.  employees  and  consistent 
with  international  obligations. 

Second,  H.R.  285  would  unilaterally, 
unilaterally  change  current  accepted 
multilateral  conditions  for  working. 
Every  country  in  this  world  handles  its 
own  labor  disputes  involving  its  own 
domestic  routes.  H.R.  285  would 
extend  U.S.  law  to  non-U.S.  citizens  in 
non-U .S.  territory. 

Other  countries  then  could  recipro- 
cate mandating  that  U.S.  citizens  be 
locked  out  on  comparable  internation- 
al flights.  The  result  is  chaos  and  the 
result  is  damaging  to  American  work- 
ers. Third,  this  legislation  would  re- 
quire, require  an  employer  by  law  to 
lock  out  nonstriking  employees  during 
the  strike  on  routes  where  they  are 
not  affected.  The  employer  further 
would  be  required  to  pay  the  employee 
during  the  U.S.  Government-mandat- 
ed lockout.  This  may  well  be,  in  the 
history  of  U.S.  labor  law,  the  first 
msuidatory  lockout  that  the  Congress 
has  ever  considered. 

The  bill  originated  from  a  March  7, 
1986,  TWA  flight-attendants'  strike 
when  they  went  on  strike  and  that  is 
the  sole  genesis  of  this  bill  so  far  as 
anyone  can  determine. 

On  March  7,  1986  in  order  to  return 
aircraft  to  the  United  States  and  to 
prevent  inconvenience  and  possible 
stranding  of  booked  passengers,  3 
flights,  Mr.  Speaker,  3  flights  left 
Europe  for  JFK  attended  by  24  TWA 
personnel  employed  overseas.  These 
long-time  employees  of  TWA  worked 
as  contingent  flight  attendants  on 
these  flights.  On  March  8.  one  addi- 
tional flight  from  Milan,  Italy,  to  JFK 
was  made  for  the  same  reasons.  Five 
TWA  employees  employed  overseas 
worked  that  flight.  That  is  the  reason 
for  this  bill.  All  work  in  that  situation 
was  performed  on  transatlantic  seg- 
ments only.  No  overseas  personnel 
were  used  on  domestic  flights,  nor 
could  they  have  been.  A  class  D  visa 
only  permits  an  alien  crew  member  to 
work  on  flights  between  the  United 
States  and  a  foreign  destination. 

H.R.  285  would,  in  effect,  increase 
economic  pressure  on  an  employer  by 
interrupting  his  operations  which  are 
otherwise  not  directly  involved  in  the 
strike.  It  requires  him  to  lock  out  cur- 
rent employees. 

Proponents  of  the  bill  contend  that 
it  closes  a  loophole  In  the  current  law. 
This  argimient  is  simply  untrue. 

The  jobs  covered  by  H.R.  285  are  not 
U.S.  jobs  in  the  same  sense  as  those 
covered  by  other  provisions  of  the  Im- 
migration and  Nationality  Act.  That 
act  does  permit  for  example,  class  H 
visas  to  be  issued  for  temporary  farm 
workers  entering  the  country  to  per- 
form work.  However,  regulations  do 
prohibit  these  and  other  types  of  non- 


immigrant aliens  already  from  work- 
ing when  their  employers  of  American 
workers  are  on  strike.  But  these  are 
U.S.  jobs.  The  jobs  of  an  airplane  crew 
of  an  international  flight  are  per- 
formed in  international  air  space  and 
a  substantial  portion  of  the  remaining 
work  time,  takeoffs  and  landings,  is 
spent  in  foreign  countries. 

Further  evidence  of  the  jobs  in  ques- 
tion are  only  marginally  U.S.  jobs  at 
all  is  that  the  jobs  are  already  over 
before  the  foreign  crew  members  seek 
to  enter  the  United  States.  Indeed,  if 
the  crew  members  were  willing  simply 
to  remain  on  board  the  aircraft,  they 
would  not  need  to  be  admitted  to  the 
United  States  at  all  in  the  technical 
sense  of  the  immigration  law. 

This  bill  should  not  be  on  the  sus- 
pension calendar.  One  simple  amend- 
ment, one  amendment,  the  grandfa- 
ther clause  which  has  already  been 
passed  by  this  House  and  recommend- 
ed by  the  Committee  on  the  Judiciary 
in  1986,  a  grandfather  clause  which 
says  that  any  alien  employee  who  was 
employed  before  the  date  of  this  strike 
and  who  is  seeking  admission  to  the 
United  States  to  continue  to  perform 
service  on  the  same  routes  could  be  of- 
fered and  that  Is  all  that  is  necessary 
to  make  the  bill  acceptable.  The  bill 
ought  to  be  brought  up,  brought  back 
up  imder  an  open  rule  to  allow  the 
House  to  vote  on  that  grandfather 
clause  which  the  Immigration  Sub- 
committee and  the  Committee  on  the 
Judiciary  had  previously  concluded. 

Now,  Mr.  Speaker,  I  have  received  a 
letter  from  the  Department  of  Justice 
in  which  they  analyzed  this  legisla- 
tion. I  do  want  to  read  into  the  Record 
one  portion  of  that  letter.  They  do 
recommend  a  "No"  vote  on  this  and  do 
recommend  the  extension  of  the 
grandfather  clause.  One  of  the  things 
that  the  letter  says  specifically  is  that 
the  grandfather  clause  exemption  for 
a  current  employee  can  work. 
The  letter  says: 

We  see  no  reason  why  an  exemption  for 
foreign  crew  members  already  employed  in 
a  certain  job  along  with  specified  routes 
could  not  be  reasonably  administered.  All 
that  would  be  required  is  a  showing  by  the 
employer  through  documentary  evidence 
that  the  foreign  worker  has  been  so  em- 
ployed for  some  minimum  period  of  time 
before  the  beginning  of  the  strike.  For  the 
foregoing  reasons,  the  Department  of  Jus- 
tice views  H.R.  285  In  its  current  form  to  be 
an  Ill-conceived  measure.  We  would  not 
object  to  H.R.  285,  however,  if  amended  to 
extend  permanently  section  315(d)  of  IRCA 
in  order  to  allow  continued  International  air 
or  shipping  service  by  alien  crew  members 
on  routes  they  had  previously  served. 

Mr.  Speaker.  In  summary,  one  can 
make  a  case  to  deny  class  D  visas  to 
new  workers,  particularly  over  Ameri- 
can air  spsu:e.  But  we  should  reinstate 
that  prohibition  of  those  new  workers 
that  we  passed  in  1986;  but  with  it  we 
ought  to  bring  this  blU  up  on  suspen- 
sion so  that  we  can  adopt  a  grandfa- 


ther clause  so  that  current  workers 
flying  current  routes  can  continue 
those  routes  in  international  air  space 
without  a  mandated  Federal  lockout 
that  this  bill  provides. 
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Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
jrield  to  the  gentleman  from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
would  like  to  make  just  one  comment 
that  really  focuses  not  on  the  merits 
or  the  demerits  of  this  particular  legis- 
lation but,  rather,  on  the  procedure. 

As  the  ranking  member  of  the  Immi- 
gration Subcommittee  which  has,  of 
course,  jurisdiction  and  oversight  over 
this  issue,  I  think  it  is  significant  that 
we  have  held  no  hearings  on  this  Issue 
during  this  Congress.  It  is  true  there 
were  hearings  held  in  the  last  Con- 
gress, but  the  point  is  that  we  are 
seeing  a  very  disturbing  pattern  occur- 
ring in  this  House  of  Representative. 
We  will  see  another  chapter  of  that 
same  book  being  written  later  this 
afternoon  when  we  explore  the  so- 
called  Civil  Rights  Restoration  Act,  a 
piece  of  legislation  that  bypassed  the 
committee  process,  did  not  go  through 
the  Judiciary  and  in  fact  went  straight 
to  the  floor  and  was  passed.  That  is 
part  of  the  reason  the  President  found 
it  necessary  to  veto  that  legislation, 
because  as  a  result  of  that  procedure,  I 
think  there  was  no  opportunity  to 
make  corrective  amendments. 

My  focus  here  in  terms  of  H.R.  285 
is  really  twofold.  First,  it  is  always  a 
mistake,  whether  you  are  for  or 
against  a  piece  of  legislation,  to  bypass 
the  safeguards  granted  imder  our 
rules  and  under  our  procedure  that 
allow  the  types  of  hearings  and  explo- 
ration within  the  committees  that 
have  assigned  jurisdiction  and  hope- 
fully expanded  on  the  ramifications 
intended,  and  otherwise. 

But  the  second  aspect  of  it  that  con- 
cerns me  is  by  bringing  it  out  on  sus- 
pension, in  addition  to  having  by- 
passed the  procedural  safeguards  de- 
signed to  inform  Members  within  the 
committee  system,  as  well  as  outside 
the  committees  of  expertise,  what  the 
ramifications  are,  you  also  find  your- 
self in  the  posture  of  not  being  able  to 
make  any  amendments  that  would  ad- 
dress some  of  the  concerns  which  I 
think  are  very  legitimate  about  this 
bill. 

So  for  both  of  those  reasons,  I  say  to 
my  colleagues  whether  you  are  for  or 
against  this  bill,  certainly  we  ought  to 
have  enough  respect  for  the  integrity 
of  a  system  that  we  put  in  place,  not 
with  an  eye  on  any  particular  piece  of 
legislation  but,  rather,  with  an  eye  on 
the  integrity  of  the  process,  to  vote 
against  it.  But  the  point  I  would  like 
to  make  is  that  irrespective  of  how 
you  feel  about  the  bill,  let  us  protect 
the  integrity  of  the  process,  vote  it 


down  on  a  suspension  vote,  so  that  it 
can  go  through  the  system  and  come 
forth  as  I  think  we  would  all  like  to 
see  legislation  come  forth. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
gentleman,  of  course,  is  the  ranking 
meml>er  of  the  Immigration  Subcom- 
mittee. I  have  one  additional  com- 
ment, and  that  is  that  one  time  the 
subcommittee  and  the  Judiciary  Com- 
mittee did  consider  this  legislation, 
and  they  reached  the  opposite  conclu- 
sion.      

Mr.  SWINDALL.  That  is  a  very  good 

point.  

Mr.  BARTLETT.  They  passed  a  biU 
that  in  fact  would  allow  existing  em- 
ployees to  continue  to  work  their  ex- 
isting routes  on  international  routes. 
That  is  all  that  needs  to  be  done  with 
this  legislation.  That  makes  it  fair  leg- 
islation, one  that  everybody  can  agree 
to. 

Mr.  Speaker,  I  thank  the  gentleman 
at  this  point. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bermak]. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding  me  this 
time. 

Mr.  Speaker.  I.  as  a  member  of  the 
Immigration  Subcommittee  of  the  Ju- 
diciary Conunittee  think  it  is  impor- 
tant to  correct  a  misimpression  that 
may  have  been  given.  The  Judiciary 
Committee  has  a  sequential  referral 
on  this  bill.  I  know  that  I  was  aware  of 
this  legislation.  I  know  that  we  agreed 
with  what  the  gentlewoman  was  seek- 
ing to  do  with  this  bill  and  with  what 
the  Committee  on  Education  and 
Labor  intended  to  do.  I  know  that  our 
committee  has  a  number  of  pressing 
Issues  which  we  are  dealing  with,  and  I 
know  that  the  vast  majority  of  the 
membership  of  that  subcommittee  and 
of  the  full  committee  believed  there 
was  no  point  in  exercising  our  right  to 
take  this  bill  and  to  work  on  it  because 
we  agreed  with  what  the  committee 
was  doing. 

It  was  not  a  case  of  avoiding  the  Ju- 
diciary Committee.  It  was  a  conscious 
decision  by  the  Immigration  Subcom- 
mittee and  the  Judiciary  Conunittee 
not  to  go  and  review  that  which  we  al- 
ready agreed  with. 

Mr.  Speaker,  I  do  want  to  make  one 
additional  point.  I  was  involved  in  1988 
and  1985  in  extensive  negotiations  on 
another  program,  the  H-2  Program, 
where  growers  were  seeking  to  expand 
this  use  of  temporary  guest  workers  in 
agriculture  and  many  other  areas.  We 
had  a  lot  controversy,  a  lot  of  discus- 
sions, a  lot  of  disagreements.  We 
worked  out  some  negotiations.  At  no 
time  in  any  part  of  that  were  the 
growers  of  this  country  or  any  other 
employer  group  that  I  am  aware  of 
suggesting  that  foreign  guest  workers, 
nonresident  aliens,  should  be  brought 
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In  for  purposes  of  working  during  a 
labor  dispute. 

The  one  point  that  was  always  con- 
ceded from  the  beginning  by  every  em- 
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Why  does  the  law  permit  this?  As  is 
the  case  with  most  laws,  until  someone 
took  advantage  of  the  situation,  no 
one  thought  to  make  it  illegal.  Well, 


not  involve  U.S.  jobs.  The  gentleman 
from  California  was  correct  as  far  as 
immigration  law  goes  on  farmworkers. 
Those  are  U.S.  jobs.  Forget  that  class 
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try  appeared  before  our  committee, 
despite  the  fact  that  they  were  invit- 
ed. There  was  testimony  submitted  for 
the  record,  with  a  suggestion  that  ex- 
isting employees  be  exempted.  Yet,  no 


member  of  that  committee,  that  I  was 
never  consulted.  I  certainly  would 
have  liked  to  have  had  an  opportunity 
to  at  least  have  issued  a  minority 
report. 


I  still  contend  that  if  the  Judiciary 
Committee  had  wanted  to  act,  they 
would  have  acted.  The  ranking  minori- 
ty member  should  have  requested 
such  action. 
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in  for  purposes  of  working  during  a 
labor  dispute. 

The  one  point  that  was  always  con- 
ceded from  the  beginning  by  every  em- 
ployer group  is  this  is  an  improper  use 
of  our  immigration  processes,  our 
work  permits,  our  work  visas.  I  have 
never  heard  that  suggested  except  by 
the  opponents  of  this  particular  legis- 
lation, and  I  find  it  quite  an  astonish- 
ing contention. 

Mr.  Speaker.  I  support  the  bill  that 
is  before  us.  I  congratulate  the  com- 
mittee and  the  gentlewoman  for  intro- 
ducing it. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  285  which  would  prohibit  the  use 
of  aliens  to  take  the  jobs  of  striking 
American  workers  on  American  ships 
or  aircraft  entering  the  United  States. 
This  bill  will  protect  our  workers  from 
unfair  foreign  competition  when  they 
are  involved  in  a  labor  dispute. 

Mr.  Speaker,  this  legislation  raises  a 
fundamental  issue  in  American  labor 
law:  when  labor  and  management 
engage  in  economic  warfare,  should 
the  Federal  Government  take  sides? 

Over  the  past  few  years.  Federal 
laws  relating  to  labor  disputes  have 
been  put  to  the  test.  We  have  seen  a 
number  of  instances  where  companies 
have  replaced  strikers  in  virtually 
every  industry.  There  are  those  who 
question  whether  our  laws  should  even 
allow  this.  That,  of  course,  raises  a 
much  larger  issue  than  does  this  bill 
and  I  am  sure  we  would  all  have  our 
reasonable  differences  over  whether 
that  law  is  good  policy. 

But  I  have  always  thought  that 
there  is  one  aspect  of  labor  disputes  on 
which  everyone  agrees:  the  Federal 
Government  does  not  take  sides.  Of 
course,  we  try  to  help.  We  establish 
certain  ground  r\iles.  We  provide  medi- 
ation assistance.  But  even  in  those  sit- 
uations where  mediation  is  required, 
we  have  never  imposed  binding  arbi- 
tration on  the  parties.  That  would  vio- 
late our  traditional  neutrality. 

Nor  do  we  allow  the  use  of  Federal 
funds  to  assist  either  party  in  a  labor 
dispute.  For  example,  an  employer 
can't  use  Federal  Job  training  funds  to 
train  strike  replacements. 

Since  I  had  thought  that  this  tradi- 
tional neutrality  was  complete,  I  was 
shocked  to  learn  that  an  employer 
could  actually  use  the  Federal  immi- 
gration statutes  to  facilitate  the  re- 
placement of  strikers.  Although  it  is 
prohibited  in  the  H-2  farmworker  pro- 
gram, under  current  law,  an  American 
airline  or  ship  can  actually  bring  in 
under  a  class  D  visa  a  foreign  national 
who  is  performing  the  work  of  a  strik- 
ing American  worker.  This  is  an  out- 
rage. 


Why  does  the  law  permit  this?  As  is 
the  case  with  most  laws,  until  someone 
took  advantage  of  the  situation,  no 
one  thought  to  make  it  illegal.  Well, 
after  the  TWA  situation,  we  now  know 
that  companies  can  and  wlU  do  it.  So 
let's  clean  up  the  law  and  enact  this 
prohibition.      

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballengkh]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
rise  in  opposition  to  H.R.  285.  This  bill 
would  amend  the  Immigration  and  Na- 
tionality Act  to  revoke  class  D  work 
visas  for  non-U.S.  citizens  currently 
working  on  U.S.  carriers  on  interna- 
tional routes  when  the  route  origi- 
nates or  ends  at  a  U.S.  port  in  case  of  a 
U.S.  domestic  strike.  Why?  Proponents 
argue  that  domestic  carriers  have  used 
alien  crewmembers  as  strike  breakers. 
During  the  hearings  on  the  matter, 
the  evidence  presented  to  support  this 
claim  was  at  best  inconclusive. 

The  class  D  visas  permit  the  alien  to 
work  on  international  trips— it  does 
not  permit  the  alien  to  work  on  trips 
which  originate  and  end  within  the 
United  States.  Passage  of  this  bill 
would  prohibit  foreign  crewmembers 
who  were  employed  on  routes  previous 
to  any  strike  to  serve  those  same 
routes  once  a  strike  began.  It  would 
delete  the  grandfather  clause  in  cur- 
rent law  allowing  foreign  crewmem- 
bers employed  prior  to  a  strike  to  con- 
tinue to  work  the  same  routes  before 
any  strike  began. 

This  situation  would  establish  a 
lockout  on  foreign  nationals  and  ter- 
minate the  international  air  oper- 
ations of  any  U.S.  carrier  experiencing 
a  domestic  strike.  This  would  present 
the  possibility  of  reciprocal  legislation 
by  other  countries  and  cause  confu- 
sion. 

According  to  the  Justice  Depart- 
ment, passage  of  this  bill  would  also 
escalate  economic  pressure  on  any  em- 
ployer by  interrupting  operations  of 
that  employer  which  may  not  be  di- 
rectly involved  in  the  strike.  This 
amounts  to  unfair  interference. 

The  claim  by  proponents  that  a  vote 
for  this  legislation  is  a  vote  for  the 
American  worker  is  preposterous,  and 
I  resent  the  assertion.  The  jobs  that 
are  the  subject  of  this  bill  are  not  U.S. 
jobs  because  the  work  performed  is 
primarily  in  international  airspace. 
The  use  of  the  rhetoric  of  economic 
nationalism  to  gamer  support  for  pas- 
sage of  this  bill  is  misleading  and  un- 
fortunate. Any  examination  of  the 
facts  will  clearly  show  this  legislation 
is  unnecessary. 

As  the  old  adage  says,  "If  it  ain't 

broke,    don't    fix    it."    Well,    it    ain't 

broke.  I  urge  my  colleagues  to  vote 

against  H.R.  285^ 

Mr.    BARTLETT.    Mr.    Speaker,    I 

yield  myself  1  minute. 

Mr.  Speaker,  I  want  to  say  one  thing 
very  clear,  and  that  is  that  this  does 


not  involve  U.S.  Jobs.  The  gentleman 
from  California  was  correct  as  fair  as 
immigration  law  goes  on  farmworkers. 
Those  are  U.S.  jobs.  Forget  that  class 
H  farmworker  permits  are  not  permit- 
ted to  come  in  during  a  domestic 
strike.  This  is  a  domestic  strike,  but 
these  are  international  Jobs. 

Let  me  explain  briefly  how  it  works. 
Crewmembers  fly  routes.  A  route  origi- 
nates in  Europe  and  lands  in  New 
York.  A  United  States  or  foreign  na- 
tional crewmember  can  fly  that  route, 
and  usually  both  do.  Those  existing 
crewmembers  have  jolis,  have  routes, 
and  have  rights.  If  we  take  those 
rights  away,  then  another  foreign 
country  will  and  can  reciprocate  to 
take  rights  away  from  U.S.  workers. 
All  that  the  crewmembers  are  involved 
with  in  the  United  States  is  class  D 
permits  to  land,  to  turn  back  around 
and  fly  the  route  back.  It  is  not  a  U.S. 
job;  it  is  an  international  job  that  the 
foreign  crewmember  already  has.  Mr. 
Speaker,  this  bill  would  mandate, 
would  take  sides  by  madating  a  lock 
out  of  those  international  jobs. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords],  the  ranking 
member  of  the  Committee  on  Educa- 
tion and  Labor. 

Mr.  JEFTORDS.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  285,  which 
would  deny  airlines  the  use  of  foreign 
strikebreakers  in  flights  to  and  from 
the  United  States.  As  the  ranking  Re- 
publican on  the  Education  and  Labor 
Committee  and  an  original  cosponsor, 
I  urge  the  House  to  suspend  the  rules 
and  pass  this  bill. 

Mr.  Speaker,  the  sound  policy  under- 
lying this  bill  is  so  obvious  that  it  does 
not  need  a  lengthy  explanation.  It  is 
beyond  comprehension  that  an  Ameri- 
can employer  should  be  allowed  to  use 
our  immigration  laws  in  order  to  find 
replacements  from  beyond  our  borders 
for  striking  employees. 

The  need  for  such  a  prohibition  is  so 
clear  that  its  existence  in  the  H-2  Do- 
mestic Worker  Program  has  never 
been  challenged.  Indeed,  the  absence 
of  such  a  prohibition  in  the  crewmem- 
ber program  has  gone  virtually  unno- 
ticed. It  was  only  when  an  airline  used 
this  loophole  during  a  strike  in  1986 
that  it  came  to  our  attention. 

In  reaction  to  this  apparent  over- 
sight in  the  law,  we  included  in  last 
year's  immigration  reform  measure  a 
1-year  prohibition  on  the  entry  of  non- 
immigrant crewmembers  during  a 
strike  or  lock-out.  The  purpose  of  the 
1-one  year  timeframe  was  to  allow  us 
to  study  the  issue  to  see  if  there  really 
was  some  sound  reason  for  treating 
alien  crewmembers  differently  from 
other  temporary  foreign  workers. 

We  could  find  no  such  reason  and, 
therefore,  the  committee  has  reported 
a  permanent  prohibition.  It  is  worth 
noting  that  no  representative  of  indus- 


try appeared  before  our  committee, 
despite  the  fact  that  they  were  invit- 
ed. There  was  testimony  submitted  for 
the  record,  with  a  suggestion  that  ex- 
isting employees  be  exempted.  Yet,  no 
explanation  was  provided  as  to  why 
this  exemption  was  needed  here,  when 
it  does  not  exist  in  the  H-2  program. 
Moreover,  not  a  single  amendment  was 
offered  to  the  bill,  and  it  was  reported 
on  a  voice  vote.  Thus,  I  think  it  is  en- 
tirely appropriate  to  put  this  legisla- 
tion on  the  suspension  calendar. 

Meanwhile,  both  the  State  Depart- 
ment and  the  Immigration  and  Natu- 
ralization Service  indicated  that  it 
would  be  difficult,  if  not  impossible,  to 
administer  a  "current  employee"  ex- 
ception. No  exception  was  offered  in 
committee  and  the  bill  was  ordered  re- 
ported by  voice  vote. 

Mr.  Speaker,  it  has  been  stated  that 
the  use  of  silien  crewmembers  has 
worked  smoothly  for  70  years  without 
the  need  for  a  prohibition  such  as  that 
contained  in  this  bill.  The  point  is 
that,  for  69  of  those  years,  no  compa- 
ny found  it  necessary  to  use  foreigners 
to  break  strikes.  Somehow,  they  man- 
aged to  cope  with  the  effects  of  strikes 
without  using  the  loophole.  Now  that 
we  know  a  company  can  and  will  use 
it,  it  is  necessary  to  close  it  before  it 
becomes  widely  abused.  Nothing  in 
this  bill  would  prohibit  a  carrier  from 
hiring  replacement  workers— they 
simply  would  have  to  be  American 
workers. 

This  bill  simply  corrects  an  incon- 
sistency that  heretofore  went  unno- 
ticed. Let's  pass  this  measure  quickly 
today  under  suspension  and  make  this 
technical  correction  without  further 
delay.  I  urge  my  colleagues  to  vote 
"aye." 

D  1345 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Swindall],  the  ranking 
member  of  the  Immigration,  Refugees, 
and  International  Law  Subcommittee. 

Mr.  SWINDALL.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Let  me  first  state  that  we  are  talking 
here  about  an  immigration  reform,  not 
a  labor  reform,  an  immigration 
reform. 

Obviously,  it  would  have  been  bene- 
ficial had  we  had  hearings  on  this  at 
the  Immigration  Subcommittee  level.  I 
think  It  is  significant  that  there  are  no 
reports  here  today.  You  will  not  find 
an  Immigration  Subcommittee  report 
on  this  subject.  In  fact,  you  will  not 
find  the  chairman  of  the  subcommit- 
tee here  today. 

The  point  Is,  this  is  a  major  substan- 
tive change  in  the  immigration  law 
and  yet  we  have  had  no  hearings. 

My  friend,  the  gentleman  from  Cali- 
fornia, suggests  that  it  was  a  deliber- 
ate decision  made  not  to  have  hear- 
ings.   Let    me    say,    as    the    ranking 


member  of  that  committee,  that  I  was 
never  consulted.  I  certainly  would 
have  liked  to  have  had  an  opportimity 
to  at  least  have  issued  a  minority 
report. 

The  last  point  I  would  make  is  that 
we  hold  these  hearings  during  each 
Congress  that  we  are  going  to  consider 
because  we  have  a  turnover  in  the 
Congress.  We  have  had  some  15-per- 
cent turnover  since  these  hearings 
were  held  where  a  contradictory  opin- 
ion was  reached. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired.      

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  the  gentleman  an  additional  30 
seconds. 

Mr.  SWINDALL.  The  reason  I  feel. 
Mr.  Speaker,  that  It  would  be  very 
beneficial  had  we  had  hearings,  we 
could  have  cleared  up  the  misconcep- 
tion and  misrepresentation  in  terms  of 
what  really  is  occxuring  in  our  immi- 
gration law.  Under  current  law,  these 
individuals  would  not  be  locked  out  be- 
cause they  were  grandfathered.  That 
is  to  say  if  they  were  already  in  place, 
already  working,  they  would  not  be 
kicked  out. 

This  is  a  substantive  change  in  the 
intent  of  Congress  and  the  substantive 
change  is  that  these  individuals  would 
be  deprived  of  an  existing  job  for 
which  they  have  already  been  hired. 

We  are  not  taking  away  American 
jobs  here.  We  are  taking  away  an  indi- 
vidual job  granted  to  a  foreigner,  but 
still  their  jobs  are  effectively  removed 
as  a  result  of  this  substantive  immigra- 
tion change. 

Mr.  CLAY.  Mr.  Speaker,  I  yield 
myself  whatever  time  I  might  con- 
sume. 

Let  me  attempt  to  clarify  the  state- 
ments that  are  being  made  that  are  in- 
accurate. 

This  is  both  an  immigration  bill  and 
a  labor  bill,  but  they,  the  Labor  Com- 
mittee, had  the  primary  jurisdiction 
on  this  bill,  the  Judiciary  Committee 
had  an  opportunity.  If  they  so  chose, 
to  act  on  this  bill.  They  choose  to 
concur  with  the  position  being  taken 
by  the  Labor  Committee  and  are  sup- 
portive of  this  position.  So  if  there  was 
no  action  coming  from  the  Judiciary 
Committee,  it  is  because  there  was  no 
will  and  nobody  requested  any  action. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CLAY.  Yes.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  my 
concern  with  the  gentleman's  state- 
ment is  this.  It  is  a  change  in  the  im- 
migration law  by  definition.  My  point 
is.  how  can  you  say  that  the  Immigra- 
tion Committee  made  decisions  when 
the  minority,  that  is,  the  ranking 
member,  was  never  consulted  on  it? 

Mr.  CLAY.  Mr.  Speaker,  I  reclaim 
my  time. 


I  still  contend  that  If  the  Judiciary 
Committee  had  wanted  to  act,  they 
would  have  acted.  The  ranking  minori- 
ty member  should  have  requested 
such  action. 

In  addition  to  that,  Mr.  Speaker,  I 
do  not  know  why  we  should  permit  In 
our  land  to  have  an  exemption  to  use 
current  alien  employees  to  replace 
American  workers  under  any  clrcimi- 
stances,  and  that  is  precisely  what 
TWA  admitted  to  this  committee  that 
they  did,  that  they  hired  people  as 
contingent  workers  In  anticipation  of  a 
strike  and  they  used  those  people  in 
that  behalf. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

MUKPHYl. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
Chairman  Clay  for  yielding  me  this 
time  and  commend  him  for  bringing 
this  very  needed  legislation  out  on  the 
floor. 

It  is  both  an  immigration  matter  and 
a  labor  matter.  It  is  a  matter  concern- 
ing the  American  economy  and  the 
economy  of  American  workers  as  welL 

I  say,  in  answer  to  the  gentleman 
from  Georgia,  this  bill  was  introduced 
in  January  1987.  Any  member  of  that 
committee  who  would  have  been  inter- 
ested in  the  measure  could  have  called 
it  to  the  attention  of  his  chairman, 
called  it  to  the  attention  of  the  minor- 
ity members,  requested  a  hearing, 
could  have  done  anything  they  wanted 
in  order  to  have  that  committee 
review  it. 

It  has  been  under  study  by  this  Con- 
gress for  well  over  a  year.  That  is  why 
today  it  should  be  considered  under 
suspension. 

The  very  fact  is  that  we.  the  U.S. 
Government,  have  been  granting  an 
exception  under  our  regular  immigra- 
tion laws,  and  that  exception  has  been 
to  the  detriment  of  American  seamen 
and  to  the  detriment  of  American  air- 
line personnel. 

Now,  how  can  we  in  good  conscience 
say  that  we  are  protecting  labor,  we 
are  protecting  people,  when  we  have 
an  exception  on  the  books  that  par- 
ticularly adversely  affects  American 
citizen  employees  of  our  airlines  and 
our  maritime  service? 

Mr.  Speaker,  I  urge  the  Members  to 
join  us  in  voting  for  suspension  today. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  my  remaining  IVi  min- 
utes. 

Mr.  Speaker,  I  seek  to  try  to  put  this 
debate  into  context,  and  let  me  add 
some  additional  facts. 

First  of  all.  there  is  more  opposition 
to  this  bill  from  the  Education  and 
Labor  Committee  than  was  developed 
at  the  markup,  because  the  markup 
happened  rather  suddenfly  and  mem- 
bers, frankly,  were  not  advised  of  the 
consequences  of  this  bill. 

The  bill,  to  read  the  summary  of  it 
and    the    description,    sounds    pretty 
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good.  The  difficulty  is  the  bill  also 
mandates  a  lockout  of  current  employ- 
ees, and  that  was  on  the  basis  of  a  15- 


One  final  point.  There  has  been  an 
intimation  here  today  that  these  are 
not  American  jobs  that  we  are  talking 
Ahniit.  Indeed  these  are  American  jobs. 


ploJtation  of  alien  workers,  and  generally 
speaking,  ttiey  do.  There  shouW  be  no  excep- 
tk>n  for  airlines.  I  must  admit,  I  am  not  moved 
bv  those  who  aroue  that  this  ta\  will  require 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  nile  I  and  the 
Chair's  prior  announcement,  further 
proceedings   on   this   motion   will   be 


under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act.". 

SEC.  1.  FINANCIAL  ASSISTANCE 


scribed  by  section  5  of  the  Orphan  E>ni«  Act 
(21  U.S.C.  360ee). 

SEC  4.  NATIONAL  COMMISSION  ON  ORPHAN  DIS- 
EASES. 
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good.  The  difficulty  Is  the  bill  also 
mandates  a  lockout  of  current  employ- 
ees, and  that  was  on  the  basis  of  a  15- 
mlnute  briefing  in  our  caucus  followed 
by  a  very  quick  markup.  There  was 
not  really  ample  opportunity  to  dis- 
cover that. 

I  am  advised  that  there  was  one 
hearing  somewhere  in  a  subcommittee. 
I  was  not  a  member  of  that  subcom- 
mittee, and  I  did  not  know  of  that 
hearing  at  the  time. 

Further,  the  Judiciary  Committee 
has  acted  on  this  matter  at  one  time. 
They  acted  in  1986.  It  Is  the  only  time 
they  ever  acted  in  exactly  the  opposite 
direction. 

Today  there  Is  no  letter  from  the  Ju- 
diciary Committee.  There  Is  no 
markup.  There  is  no  hearing  report. 
There  is  no  hearing  record.  There  is 
no  report.  There  is  just  simply  a  sub- 
stantive unilateral  change  of  multilat- 
eral immigration  law. 

I  do  call  to  the  attention  of  the 
other  Members  that  there  is  a  dissent- 
ing view  that  was  published  after  the 
markup  in  the  dissenting  views,  signed 
by  Congressmen  Bartlett,  Petri, 
OooDLiNG,  Baixenger,  and  Armey. 

There  are  other  members  of  the 
Education  and  Labor  Committee  who 
plan  to  vote  against  this  bill,  but  it  is 
difficult  to  go  up  against  the  ranking 
member  of  our  own  party  and  seem  to 
advocate  foreign  nationals;  but  the 
fact  is  if  we  pass  this  bill,  it  is  going  to 
be  contrary  to  the  best  interests  of 
U.S.  workers.  It  is  also  correct  that 
neither  the  SUte  Department  nor  INS 
supports  this  legislation.  They  along 
with  the  E>epartment  of  Justice  and 
the  administration  oppose  the  legisla- 
tion. 

Mr.  Speaker,  I  urge  a  "no"  vote  to 
pass  this  legislation. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  gentlewom- 
an from  New  Jersey  [Mrs.  Roukema], 
the  ranking  minority  member  of  the 
subcommittee. 

The  SPEIAKER  pro  tempore.  The 
gentlewoman  from  New  Jersey  [Mrs. 
Rottkema]  is  recognized  for  2  minutes. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
want  my  colleagues  to  know  that  this 
part  of  our  immigration  laws  is 
broken.  It  has  got  to  be  fixed  and  it 
has  got  to  be  fixed  here. 

The  TWA  strike  proved  that  the  law 
was  deficient,  that  there  was  a  gaping 
loophole. 

What  our  opponents  now  say  is  that 
we  should  retain  that  loophole  in  the 
form  of  their  proposed  exemption.  If 
we  were  to  keep  that  exemption,  the 
loophole  would  be  big  enough  to  drive 
a  747  through. 

As  far  as  this  red  herring  about  the 
Judiciary  Committee  is  concerned  the 
committee  had  1  year  in  which  to  act 
Including  a  60-day  sequential  referral 

of  this  bill.  They  chose  not  to  act  and 

in  this  body,  that  is  considered  con- 
sent. 


One  final  point.  There  has  been  an 
intimation  here  today  that  these  are 
not  American  jobs  that  we  are  talking 
about.  Indeed  these  are  American  jobs. 
They  are  American-owned  companies 
with  American  employees  protected  by 
American  labor  law.  It  is  only  because 
of  our  immigration  laws  that  alien  for- 
eign workers  are  permitted  to  fill 
these  jobs.  If  we  are  to  reject  this  leg- 
islation today,  not  only  will  these  for- 
eign aliens  be  permitted  on  their  cur- 
rent jobs,  which  is  perfectly  correct 
and  feasible,  but  they  may  also  be 
used  to  break  strikes  of  American 
workers  and  deny  other  American 
workers  further  job  opportunities. 

In  conclusion  I  see  absolutely  no 
reason  why  this  should  be  controver- 
sial. It  is  simply  making  oiu-  laws  con- 
sistent, whether  they  be  immigration 
or  labor  laws  and  is  completely  consist- 
ent with  all  previous  legislation.  It  Is 
the  closing  of  an  unintended  loophole, 
a  loophole,  that  we  do  not  want  ex- 
ploited at  the  expense  of  American 
workers. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  285.  prohibiting  the 
use  of  aliens  to  replace  striking  American 
vrorkers  on  U.S.  ships  or  aircraft  entering  this 
country.  We  should  not  allow  foreign  competi- 
tion of  interfere  in  domestic  lat)or  disputes. 

While  the  Federal  Government  has  be&n  in 
the  position  of  trying  to  help  resolve  labor  dis- 
putes through  mediation,  I  believe  It  is  agreed 
that  we.  the  Federal  Government,  should  not 
take  sides,  that  we  remain  neutral.  For  in- 
stance, we  do  not  provide  Federal  funds  to 
either  party  in  a  labor  dispute. 

What  is  happening,  however,  is  that  Federal 
immigration  laws  are  being  used  to  altow  re- 
placement of  American  workers  with  alien 
workers  during  such  disputes,  belittling  our 
workers'  atjility  to  maintain  a  reasonable  influ- 
ence on  Isibor-management  negotiations. 

This  is  unfair  and  shouki  be  stopped.  H.R. 
285  will  do  that,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  FORD  of  Mkihigan.  I  rise  in  support  of 
H.R.  285.  whk:h  would  prevent  the  importation 
of  foreign  strikebreakers  during  labor  disputes 
involving  airlines  or  vessels.  And  I  would  like 
to  salute  the  bill's  authors,  the  gentlelady  from 
New  Jersey  and  the  gentleman  from  Missouri, 
for  their  leadership  on  this  issue. 

H.R.  285  is  a  simple  bill  which  has  a  single 
purpose — to  close  an  uninterxied  gap  in  our 
immigration  laws  that  allows  the  admission  of 
alien  workers  to  the  United  States  to  take  the 
jobs  of  Americans  emptoyed  as  airiine  or 
vessel  crewmembers.  As  others  have  pointed 
out,  this  gap  is  not  merely  theoretical.  In  1986, 
TWA  exploited  this  loophole  in  order  to  staff 
its  flights  to  and  from  the  United  States  with 
foreign  scabs,  many  of  ttwm  hired  and  trained 
solely  for  that  purpose.  With  that  unfair  advan- 
tage. TWA  broke  the  flight  attendants'  stiike, 
at  ti-emendous  cost  to  ttrose  American  work- 
ers in  terms  of  k>st  jobs,  k>st  wages,  and  lost 
benefits. 

Our  immigratkxi  laws  are  supposed  to  pro- 
tect the  American  labor  market  against  the  ex- 


ploitation of  alien  workers,  and  generally 
speaking,  ttiey  do.  There  shouM  be  no  excep- 
tion for  airiines.  I  must  admit,  I  am  not  moved 
by  those  who  argue  that  this  bill  will  require 
the  airiines  to  kx:k  out  their  foreign  flight 
crews.  It  may  be  that  some  foreign  emptoyees 
will  be  temporarily  disadvantaged  during  a 
strike,  but  my  sympathies  lie  with  the  Ameri- 
can workers,  rwt  the  aliens. 

The  gentleman  from  Texas  [Mr.  Bartlett] 
arKl  ottiers  who  worry  about  k>cking  out  for- 
eign employees  should  look  at  ttie  other  side 
of  the  equation.  Their  solution,  to  allow  foreign 
empkjyees  hired  before  a  labor  dispute  begins 
to  continue  working,  is  tailor-made  for  union- 
busting.  TWA  couki  hire  additranal  alisro  in 
anticipation  of  a  labor  dispute  (as  it  did  in 
1986),  lock  out  its  American  workers,  arxl  re- 
place the  Americans  with  aliens — without  the 
U.S.  workers  ever  calling  a  strike. 

Once  again,  I  am  far  more  worried  about 
the  possibility  that  American  workers  woukl  be 
locked  out  and  replaced  by  aliens  tfuui  I  am 
about  tfw  reverse. 

Join  me  in  protecting  American  workers. 
Support  H.R.  285. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  285,  a  bill  to  deny  to  a  nonimmi- 
grant crewmember  entry  status  to  ttie  United 
States  during  certain  lat)or  disputes.  This  is  a 
very  limited  proposal  designed  to  insure  Amer- 
k»n  workers  ttie  freedom  to  exercise  tt>eir 
right  to  strike  without  fear  that  foreign  workers 
will  be  used  as  strike  breakers.  It  involves  only 
American  companies  and  their  empkjyees 
wfien  they  are  involved  In  overseas  travel  with 
either  a  departure  or  arrival  point  in  the  United 
States. 

A  review  of  the  record  of  the  stiike  between 
TWA  and  the  Independent  Federation  of 
Flight  Attendants  in  1986  illustrates  the  need 
for  this  legislation.  The  company  admitted  in 
written  testimony  submitted  for  ttie  subcom- 
mittee hearing  that  it  "trained  a  nunr»ber  of  its 
European-based  employees  as  contingent 
flight  attendants  in  the  event  that  ttK>se  repre- 
sented by  IFFA  elected  to  stiike."  The  compa- 
ny explicitly  made  advance  preparations  for 
the  use  of  aliens  as  strike  replacements. 

This  use  of  foreign  latxDr  as  a  means  of 
breaking  a  stiike  between  an  American  unk)n 
and  an  American  company  is  Iriconsistent  with 
the  very  foundation  of  our  labor  laws,  and 
should  not  be  allowed  simply  because  of  a 
gap  in  our  immigration  laws.  This  bill  ck}ses 
this  gap. 

Mr.  Speaker,  we  have  long  appreciated  the 
value  of  the  right  to  strike  and  have  limited 
admissions  in  other  instances  such  as  H-2's 
when  there  is  a  labor  dispute  in  progress.  This 
is  not  new  law,  it  is  consistent  law,  especially 
if  we  care  about  American  jobs.  I  urge  my  col- 
leagues to  support  H.R.  285. 

The  SPEAKIER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Clay]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  285,  as 
Eunended. 
The  question  was  taken. 
Mr.   BARTLETT.   Mr.   Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Grant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


ORPHAN  DRUG  AMENDMENTS 
OP  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3459)  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to 
revise  the  provisions  respecting 
orphan  drugs  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  3459 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repretentative*    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Orphan 
Drug  Amendments  of  1988". 

SEC.  I.  DESIGNATION  AS  AN  ORPHAN  DRUG. 

(a)  Request.— Section  526(a)(1)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360bb(a)(l))  is  amended  by  adding 
after  the  first  sentence  the  following:  'A  re- 
quest for  designation  of  a  drug  shall  l>e 
made  l)efore  the  submission  of  an  applica- 
tion under  section  505(b)  for  the  drug,  the 
submission  of  an  application  for  certifica- 
tion of  the  drug  under  section  507,  or  the 
submission  of  an  application  for  licensing  of 
the  drug  under  section  351  of  the  Public 
Health  Service  Act.". 

(b)  Discontinuance.— Section  526  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360bb)  is  amended  by  redesignating 
sul>sectlons  (b)  and  (c)  sul)sections  (c)  and 
(d),  respectively,  and  by  adding  after  sut>sec- 
tion  (a)  the  following: 

"(b)  A  designation  of  a  drug  under  sulisec- 
tlon  (a)  shall  be  subject  to  the  condition 
that— 

"(1)  If  an  application  was  approved  for  the 
drug  under  section  505(b),  a  certificate  was 
Issued  for  the  drug  under  section  507,  or  a  li- 
cense was  issued  for  the  drug  under  section 
361  of  the  Public  Health  Service  Act,  the 
manufacturer  of  the  drug  will  notify  the 
Secretary  of  any  discontinuance  of  the  pro- 
duction of  the  drug  at  least  one  year  tiefore 
discontinuance,  and 

"(2)  if  an  application  has  not  been  ap- 
proved for  the  drug  under  section  505(b),  a 
certificate  has  not  t)een  Issued  for  the  drug 
under  section  507,  or  a  license  has  not  l)een 
issued  for  the  drug  under  section  351  of  the 
Public  Health  Service  Act  and  if  preclinical 
investigations  or  investigations  under  sec- 
tion 505(1)  are  t>eing  conducted  with  the 
drug,  the  manufacturer  or  sponsor  of  the 
drug  will  notify  the  Secretary  of  any  deci- 
sion to  discontinue  active  pursuit  of  approv- 
al of  an  application  under  section  505(b),  ap- 
proval of  an  application   for  certification 


under  section  507,  or  approval  of  a  license 
under  section  351  of  the  Public  Health  Serv- 
ice Act.". 

SEC.  3.  nNANCIAL  ASSISTANCE 

(a)  Medical  Devices.— Section  5  of  the 
Orphan  Drug  Act  (21  U.S.C.  360ee)  is 
amended— 

(1)  In  suljsectlon  (a),  by  inserting  "(1)" 
after  "assist  in"  and  by  inserting  before  the 
period  a  comma  and  "(2)  defraying  the  costs 
of  developing  medical  devices  for  rare  dis- 
eases or  conditions",  and 

(2)  in  subsection  (b)(2)— 

(A)  by  inserting  "(1)  In  the  case  of  a 
drug,"  after  "means"  in  the  first  sentence 
and  by  adding  l)ef  ore  the  period  in  that  sen- 
tence a  conuna  and  "(2)  in  the  case  of  a 
medical  device,  any  disease  or  condition  that 
occurs  so  infrequently  in  the  United  States 
that  there  is  no  reasonable  expectation  that 
a  medical  device  for  such  disease  or  condi- 
tion will  l>e  developed  without  assistance 
under  sut>sectlon  (a)",  and 

(B)  by  striking  out  "under  this  sul>sec- 
tlon"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "under  section  526  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act". 

(b)  Medical  Foods.— Section  5  of  the 
Orphan  Drug  Act  (21  U.S.C.  360ee)  U 
amended— 

(1)  in  sulisection  (a)  (as  amended  by  sul>- 
section  (a)),  by  inserting  before  the  period  a 
comma  and  "and 

(3)  defraying  the  costs  of  developing  medi- 
cal foods  for  rare  diseases  or  conditions", 

(2)  in  sulisectlon  (b)(2)  (as  amended  by 
sul>section  (a)),  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  a 
comma  and  "and  (3)  in  the  case  of  a  medical 
food,  any  disease  or  condition  that  occurs  so 
infrequently  in  the  United  States  that  there 
is  no  reasonable  expectation  that  a  medical 
food  for  such  disease  or  condition  will  l)e  de- 
veloped without  assistance  under  sulisection 
(a)",  and 

(3)  by  adding  at  the  end  of  sulwection  (b) 
the  following: 

"(3)  The  term  'medical  food'  means  a  food 
which  is  formulated  to  he  consumed  or  ad- 
ministered enterally  under  the  supervision 
of  a  physician  and  which  is  intended  for  the 
specific  dietary  management  of  a  disease  or 
condition  for  which  distinctive  nutritional 
requirements,  based  on  recognized  scientific 
principles,  are  established  by  medical  eval- 
uation.". 

(c)  Authorization.— Section  5(c)  of  the 
Orphan  Drug  Act  (21  U.S.C.  360ee(c))  U 
amended  to  read  as  follows: 

"(c)  For  grants  and  contracts  under  sato- 
sectlon  (a)  there  are  authorized  to  l>e  appro- 
priated $10,000  for  fiscal  year  1988, 
$12,000,000  for  fiscal  year  1989,  $14,000,000 
for  fiscal  year  1990.". 

(d)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  to  de- 
termine whether  the  application  of  sub- 
chapter B  of  chapter  V  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (relating  to  drugs 
for  rare  diseases  and  conditions)  and  section 
28  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  tex  credit)  to  medical  devices  or 
medical  foods  for  rare  diseases  or  conditions 
or  to  l)oth  is  needed  to  encourage  the  devel- 
opment of  such  devices  and  foods.  The  Sec- 
retary shall  report  the  results  of  the  study 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Latmr  and  Human  Resources 
of  the  Senate  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  For 
purposes  of  this  section,  the  term  'rare  dis- 
eases or  conditions"  has  the  meaning  pre- 


scribed by  section  5  of  the  Orphan  Drug  Act 
(21  U.S.C.  360ee). 

SEC  4.  NATIONAL  COMMISSION  ON  ORPHAN  DIS- 
EASES. 

Section  4(n)  of  the  Orphan  Drug  Amend- 
ments of  1985  (42  U.S.C.  236  note)  is  amend- 
ed by  striking  out  "Septeml)er  30,  1987"  and 
inserting  in  lieu  thereof  "February  1,  1989". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  [Mr.  Whittaker]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Callfomla  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
luianlmous  (X)nsent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3459,  the  bill  now  under  consider- 
ation.   

The  SPEAK3SR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  5  years  ago  the  Con- 
gress passed  the  Orphan  Drug  Act,  in- 
corporating into  legislation  the  pub- 
lic's strong  resolve  to  discover  and  de- 
velop drugs  for  rare  diseases.  At  the 
time,  we  had  high  expectations  and  we 
talked  of  the  enormous  good  the  act 
could  do. 

Today,  all  Members  can  point  with 
pride  to  the  incredible  success  of  the 
Orphan  Drug  Program.  In  5  years,  de- 
velopment and  testing  of  188  orphan 
drugs  has  taken  place  and  24  orphan 
drugs  have  been  approved.  This  repre- 
sents over  five  times  as  many  drugs 
under  development  since  the  act  as 
during  the  10  years  prior  to  enact- 
ment. 

The  Orphan  Drug  Act  was  adopted 
In  January  1983  and  amended  in  1984 
and  1985.  Our  years  of  experience  now 
indicate  that  the  reauthorization  of 
the  Orphan  Drug  Grant  Program  and 
some  further  fine  tuning  of  the  act  is 
warranted.  H.R.  3459  will  accomplish 
the  needed  changes. 

The  bill  extends  the  authorization 
for  the  Orphan  Drug  Grant  Program 
for  3  years,  fiscal  years  1988-90,  and 
expands  the  program  to  allow  grants 
for  the  development  of  orphan  medi- 
cal devices  and  orphan  medical  foods. 
These  grants  have  proven  to  be  very 
instrumental  in  the  development  of 
many  orphan  drugs.  They  are  awarded 
by  the  Food  and  Drug  Administration 
to  independent  researchers  when  no 
private  pharmaceutical  company  will 
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H.R.  3757,  by  the  yeas  and  nays; 
H.R.  285,  by  the  yeas  and  nays;  and 
H.R.  3459,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  a  minimum 
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Messrs.  COTNE,  MOUNARI.  BILI- 
RAKIS,  and  DEINNY  SMITH  changed 
their  votes  from  "nay"  to  "yea." 


4734 


CONGRESSIONAL  RECORD— HOUSE 


Manh  22,  1988 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4735 


sponsor  the  testing  and  development 
of  an  orphan  drug.  The  results  are 
then  used  to  encourage  pharmaceuti- 
cal companies  to  sponsor  the  drugs. 
The  expansion  of  the  grant  program 
to  include  orphan  medical  devices  and 
orphan  medical  foods  Is  necessary  be- 
cause the  lack  of  financial  incentives 
deterring  orphan  drug  work  also  af- 
fects these  other  products. 

The  bill  also  directs  the  Secretary  of 
Health  and  Human  Services  to  study 
whether  the  other  provisions  of  the 
Orphan  Drug  Act  that  encourage  pri- 
vate company  development,  should  be 
available  to  companies  working  on 
orphan  medical  devices  and  orphan 
medical  foods. 

The  bill  also  amends  the  orphan 
drug  provisions  in  the  Federal  Pood. 
Drug  and  Cosmetic  Act  to  assure  that 
companies  which  choose  to  stop  the 
production  of  an  approved  orphan 
drug  provide  notice  to  the  FDA  1  year 
prior  to  discontinuing  the  drug.  The  1- 
year  notice  will  give  the  agency  the 
opportunity  to  try  to  secure  another 
manufacturer  so  that  patient  care  is 
not  disrupted. 

Mr.  Speaker,  one  provision  in  H.R. 
3459,  as  reported  by  the  Committee  on 
Energy  and  Commerce,  has  been  delet- 
ed from  the  bUl  before  us.  That  provi- 
sion dealt  with  the  7-year  period  of 
market  exclusivity  that  is  currently 
awarded  to  an  approved  orphan  drug. 

The  purpose  of  market  exclusivity  is 
to  protect  the  company  that  develops 
an  orphan  drug  whose  patent  has  ex- 
pired or  would  expire  by  the  time  the 
drug  can  be  tested  and  approved.  Ex- 
clusivity assures  such  a  company  that 
It  can  offset  some  or  all  of  its  costs  of 
development  by  recouping  all  possible 
revenues  from  the  sale  of  the  drug 
during  the  7-year  period  of  exclusivity. 

Market  exclusivity  is  intended  to  be 
an  incentive  to  develop  orphan  drugs 
with  little  or  no  commercial  value  and 
inadequate  patent  protection.  Howev- 
er, it  can  also  be  used  to  block  com- 
petitors of  drugs  with  significant  com- 
mercial value  due  to  the  very  high 
prices  that  are  charged  for  them.  In 
such  cases,  a  company  would  seek  to 
designate  a  drug  as  an  orphan  drug 
solely  to  get  market  exclusivity  that 
would  cut  off  competitors  who  might 
also  seek  approval  of  the  drug. 

In  at  least  one  case  so  far.  with 
human  growth  hormone,  market  ex- 
clusivity has  been  used  to  block  sever- 
al companies  that  would  like  to  sell 
the  drug.  These  additional  companies 
are  interested  because  the  price  of 
human  growth  homone  is  estimated  to 
be  $10,000  per  person  per  year.  So 
even  with  this  small  market  of  10.000 
patients,  human  growth  hormone  is  a 
very  successful  drug. 

In  addition  to  human  growth  hor- 
mone, there  are  several  other  drugs 
now  imder  development  where  more 
than  one  sponsor  is  seeking  approval 


because  of  the  drug's  perceived  com- 
mercial value. 

These  commercially  viable— even 
highly  profitable— drugs  fit  within  a 
strict  construction  of  the  Orphan 
Drug  Act.  But  the  Congress  never  in- 
tended to  extend  the  benefits  of  the 
act  to  such  drugs. 

While  I  believe  this  unintended  use 
of  the  act  must  be  stopped,  there  is 
considerable  disagreement  over  how 
the  act  should  be  changed.  Because  we 
do  not  want  to  jeopardize  the  reau- 
thorization of  the  grant  program,  I  be- 
lieve Congress  should  pass  these 
amendments  and  return  to  the  prob- 
lems of  market  exclusivity  at  a  later 
time. 

Mr.  Speaker.  I  am  deeply  concerned 
with  what  I  believe  is  the  increasing 
use  of  the  Orphan  Drug  Act  by  compa- 
nies to  cover  highly  profitable  drugs. 
The  act  has  already  done  enormous 
good  in  5  short  years.  We  should  not 
allow  profit  motivated  companies  to 
endanger  this  successful  law.  I  intend 
to  follow  this  matter  closely  and 
expect  to  introduce  legislation  in  the 
near  future. 

The  Orphan  Drug  Act  has  always 
enjoyed  broad  bipartisan  support.  The 
bill  before  us  warrants  the  continued 
support  of  all  Members. 

D  1400 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  are  consider- 
ing amendments  to  the  orphan  drug 
law  that  we  passed  in  1983. 1  firmly  be- 
lieve that  over  the  past  5  years  the 
orphan  drug  law  has  played  a  really 
important  role  in  encouraging  the  de- 
velopment of  drugs  for  those  limited 
patient  populations  which  have  rare 
diseases.  The  pharmaceutical  industry 
has  responded  quite  favorably  to  the 
incentives  in  the  law.  Evidence  clearly 
indicates  that  manufacturers  have  de- 
voted substantial  resources  toward  the 
development  of  orphan  drugs.  As  of 
last  week,  the  Pood  and  Drug  Adminis- 
tration reports  that  190  drugs  have 
been  designated  as  orphans  under  the 
law— and  some  24  of  these  have  been 
approved  for  market  distribution. 

It  is  important  to  note  that  the 
amendments  considered  today  do  not 
alter  any  of  the  key  provisions  in  the 
law  that  have  accounted  for  the  indus- 
try research  and  development  on 
orphan  drugs.  Instead,  the  amend- 
ments are  narrowly  focused  on  reau- 
thorizing the  FDA's  authority  to  make 
grants  for  the  development  of  orphan 
drugs.  The  amendments  will  also  help 
the  FDA  improve  its  administration  of 
the  law  and  develop  information  on 
whether  the  incentives  in  the  law 
should  be  extended  to  cover  medical 
devices  and  medical  foods. 


The  Orphan  Drug  Program's  great- 
est strength  over  the  years  is  the  wide- 
spread support  that  it  enjoys— from 
the  Congress,  the  administration,  the 
patients,  and  the  pharmaceutical  man- 
ufacturers. However,  this  consensus 
has  been  seriously  tested  over  the  past 
few  months,  while  possible  changes  to 
the  current  law's  exclusive  marketing 
incentives  have  been  contemplated. 
Many  suspect  that  the  central  goal  of 
the  law— that  of  encouraging  the  de- 
velopment of  orphan  drugs— might  be 
compromised  by  the  approaches  sug- 
gested thus  far  to  address  perceived 
problems  associated  with  a  few  orphan 
designations. 

Accordingly.  I  am  pleased  that  the 
decision  was  made  to  hold  off  trying  to 
address  these  preliminary  concerns  re- 
garding the  scope  of  the  exclusive 
marketing  provision,  until  more  infor- 
mation is  developed  on  whether 
changes  to  the  current  law  are  in  fact 
needed.  Moreover,  if  changes  are 
found  to  be  necessary,  additional  ef- 
forts must  be  made  by  all  concerned  to 
reach  a  consensus  on  how  the  changes 
should  be  fashioned.  I  believe  that  it  is 
imperative  that  we  maintain  a  consen- 
sus behind  this  program  to  ensure  its 
continued  viability  and  success. 

In  conclusion  Mr.  Speaker,  I  support 
the  bill  before  us.  I  want  to  commend 
my  colleague,  subcommittee  Chairman 
Waxman.  for  his  efforts  in  developing 
this  bill,  and  for  deleting  sections  of 
the  bill  reported  out  of  committee 
which  might  have  threatened  the 
broad  support  enjoyed  by  the  orphan 
drug  law. 

Mr.  Speaker.  I  have  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3459,  as 
amended. 

The  question  was  tsiken. 

Mr.  WAXMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  to  suspend 
the  rules  on  which  further  proceed- 
ings were  postponed  earlier  today. 

Votes  will  be  taken  in  the  following 
order: 


H.R.  3757,  by  the  yeas  and  nays: 
H.R.  285.  by  the  yeas  and  nays;  and 
H.R.  3459,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  a  minimum 
of  5  minutes  the  time  for  each  addi- 
tional vote  after  the  first  such  vote  in 
this  series. 


FEDERAL  EMPLOYEES'  LEAVE- 
TRANSFER  ACT  OF  1988 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  3757.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
AcKERMAN]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3757. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408,  nays 
9,  not  voting  15,  as  follows: 
[RoU  No.  38} 


Ackermui 
Akaka 

Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
AtUns 
AuCoin 
Baker 
Ballencer 
Barnard 
BarUett 
Barton 
Bateman 
Bates 
BeUenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevUl 
BUbray 
Billrakls 
BlUey 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Boeco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 


YEAS— 408 

Clement 

Clinxer 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyera 

Cooper 

Coughlin 

Coulter 

Coyne 

Crals 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Gatza 

DeFszlo 

DeLay 

Oellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DloOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Eteerson 

English 

Erdreich 

Evans 

FasceU 

FaweU 

Fazio 

Feighan 

Fields 

Fish 


Flake 

Flippo 

Plorlo 

FogUetta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenaon 

Gekas 

Gibbons 

Oilman 

Gingrich 

Olickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Green 

Gregg 

Guarlni 

Gimderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

H(x;hbrue<duier 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 


Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (HI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Mack 

MacKay 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

MaUui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 


Badham 

Cheney 

Kyi 


Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Oxley 

Packard 

PanetU 

Parrls 

Pashayan 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

QuiUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schimier 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

NAYS-9 

Lukens,  Donald    Nielson 
Marlenee  Stump 

McCandless  Walker 

NOT  VOTING— 15 


Sikorskl 
Sislaky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Simdquist 
Sweeney 
Swift 
SwindaU 
Synar 
TaUon 
Tauke 
Taudn 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
TorrlceUi 
Towns 
Traficant 
Trailer 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Viscloaky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
WorUey 
Wyden 
Wylle 
Yates 
Yatrtm 
Young  (AK) 
Young  (FL) 


Aspin 

Biaggi 

ChappeU 

Espy 

Gephardt 


Gray(IL) 
Gray  (PA) 
Hayes  (LA) 
Kemp 
Levine  (CA) 


Lightfoot 
Madlgan 
Martinez 
Mica 
Price  (IL) 


D  1428 

Messrs.  COYNE.  MOUNARI.  BILI- 
RAKIS.  and  DENNY  SMITH  changed 
their  votes  from  "nay"  to  "yea," 

So  (two-thir(js  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Grant).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  all  of  the  additional  mo- 
tions to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


DENIAL  OF  NONIMMIGRANT 
CREWMEMBER  STATUS  IN  THE 
CASE  OF  CERTAIN  LABOR  DIS- 
PUTES 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  285.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  285,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  302.  nays 
114,  not  voting  16,  as  follows: 
[RoU  No.  39] 


Ackerman 
Akaka 

Alexander 

Anderson 

Annunzlo 

Anthony 

Applegate 

Atkins 

AuCoin 

Bates 

BeUenson 

Beimett 

BenUey 

Berman 

BeWll 

BUbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Booco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 


YEAS— 302 

Byron 

Callahan 

CampbeU 

Cardln 

Carper 

Carr 

Chandler 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

C<x>per 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

Davis  (IL) 

Davis  (MI) 

DeFazio 

DeUums 

Derrick 

DingeU 

DloOuardl 

Dixon 


DonneUy 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Erdreich 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Fish 

Flake 

FUppo 

Florio 

FogUetU 

Foley 

Ford(ia) 

Pord(TN) 

Frank 

Frost 

OaUo 

Oarda 

Oaydoa 
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Gejdenson 

MazzoU 

Sabo 

Gibbons 

McOodiey 

Saikl 

OIIriaii 

McDade 

Savage 

Olickman 

McOrath 

Sawyer 

Morrison  (WA) 

Shuster 

Stump 

Cheney 

Hansen 

Moakley 

Nielson 

Skeen 

Sundquist 

Clarke 

Harris 

Molinari 

Oxley 

Slaughter  (VA) 

Sweeney 

Clay 

Hastert 

MoUohan 

Packard 

Smith  (NE) 

SwindaU 

Clement 

Hatcher 

Montgomery 

Smith  (TX) 

Tauke 

Clinger 

Hawkins 

Moody 
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Smith  (TX) 

Swift 

WaUcer 

Smith,  Denny 

SwindaU 

Watkins 

(OR) 

Synar 

Waxman 

Smith.  Robert 

TaUon 

Weber 

(NH) 

Tauke 

Weiss 

have  joined  me  in  sponsorship  of  National 
Organ  and  Tissue  [)onor  Awareness  Week. 

The  need  for  organ  and  tissue  donation  is  a 
great  one.  We  have  all  been  reminded  of  this 


Drinking  Water  Week."  and  ask  for  its 
immediate  consideration. 

The   Clerk   read  the   title   of  the 
Senate  Joint  resolution. 


C^V*  A  1^  Iii*D 
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Oejdeiuon 

Oibbons 

OUman 

OUckman 

Oonzalez 

Doodling 

Gordon 

Ormndy 

Ormnt 

Oreen 

Oregg 

Guulnl 

Oundenon 

HmU(OH) 

Hamilton 

Hammenchmldt 

HutU 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckner 

Hopkins 

Borton 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  <SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Klecska 

Koiter 

Koctmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Lewis  (OA) 

Upinski 

Lloyd 

Lowry(WA) 

Luken,  Thomas 

Lukens,  Donald 

MacKay 

Manton 

Uarkey 

Martin  (NT) 

MaUui 

MavTOules 


Andrews 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Bereuter 

BUlrakls 

BUley 

Boulter 

Brown  (CO) 

Bunning 

Burton 

Chainnan 

ChCDey 

Coats 

Craig 

Crane 

Dannemeyer 

Daub 

delaOam 


Maooli 

McCloskey 

McDade 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

MlUer  (CA) 

MlUer  (OH) 

MlUer  (WA) 

MlneU 

Moakley 

Mollnari 

Mollohan 

Moody 

MoreUa 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortli 

Owens  (NY) 

Owens  (OT) 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (NO 

PurseU 

QulUen 

RahaU 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

NAYS-114 

DelAy 

DeWine 

Dickinson 

Dreier 

Edwards  (OK) 

English 

FaweU 

Fields 

Prenzel 

Oallegly 

Oekas 

Olngrich 

Oradlaon 

HaU(TX> 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Huckaby 

Hunter 

Hutto 

Hyde 


Sabo 

Salkl 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shays 

Sikorskl 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

TaUon 

Taylor 

Thomas  (OA) 

Torres 

TorrlceUi 

Towns 

Traflcant 

Trailer 

Udall 

Vander  Jagt 

Vento 

Visdosky 

VoUtmer 

Walgren 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

WiUlams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 


Inhofe 

Ireland 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomanino 

Latu 

Leath  (TX> 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McCurdy 

McEwen 

Montgomery 

Moorhead 


Morrison  (WA) 

Nielson 

Oxley 

Packard 

Petri 

Porter 

Ray 

Rhodes 

Roberts 

Rogers 

Roth 

Schulze 

Sensenbrenner 

Shumway 


Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stenholm 


Stump 

Sundqulst 

Sweeney 

SwindaU 

Tauke 

Tauzin 

Thomas  (CA) 

Upton 

Valentine 

Vucanovich 

Walker 

Weber 

Whittaker 

Young  (FL) 


NOT  VOTING— 16 


Aapin 

Biacfi 

Chappell 

Dicks 

Gephardt 

Gray  (IL) 


Gray  (PA) 
Hayes  (LA) 
Kemp 
Levine  (CA) 
Lightfoot 
Madigan 
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Martinez 
Mica 
Michel 
Price  (IL) 


Mr.  RAY  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  McMILLAN  of  North  Caroli- 
na, PURSELL.  YOUNG  of  Alaska,  and 
TAYLOR  changed  their  votes  from 
"nay"  to  "yea." 

So.  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read  "A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  deny 
crewmember  status  In  the  case  of  cer- 
tain labor  disputes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ORPHAN  DRUG  AMENDMENTS 
OF  1988 

The  SPEAKER  pro  tempore  (Mr. 
Grant).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  3459.  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3459.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  409,  nays 
1.  not  voting  22,  as  follows: 
[RoU  No.  40] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 


YEAS-409 

Beilenson 

Bennett 

Bentley 

Bereuter 

Herman 

BevUl 

BUbray 

BUlrakls 

BlUey 

Boehlert 

Boggs 

Boland 

Bonior 

Honker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 


Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 


Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazlo 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DloCuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 
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Mr.    PURSELL    changed    his 
from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  AKAKA.  Mr.  Speaker,  I  did  not 
vote  on   H.R.   3459.   Had   I   voted,   I 
would  have  voted  "yea." 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  255)  to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating AprU  24  through  April  30, 
1988.  as  "National  Organ  and  Tissue 
Donor  Awareness  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, I  vwxjid  like  to  thank  both  the  chairman  of 
the  subcommittee,  the  gentleman  from  C^ifor- 
nia,  and  the  gentleviraman  from  Maryland  for 
their  cosponsorship  of  this  important  resolu- 
tion. I  woukj  also  like  to  express  my  apprecia- 
tion to  the  over  225  of  my  colleagues  who 


have  joined  me  in  sponsorship  of  Natkxial 
Organ  arxj  Tissue  Donor  Awareness  Week. 

The  need  for  organ  and  tissue  donation  is  a 
great  one.  We  have  all  been  reminded  of  this 
need  far  too  many  times  through  letters  de- 
scribing the  pain  and  frustration  endured  by 
our  own  constituents  seeking  suitable  organs 
and  tissues  for  transplantation.  In  my  distnct, 
4-month-oW  Holly  Nelson  of  Yakima  suffers 
from  biliary  atresia,  a  congenital  disease  of 
the  liver,  and  Is  in  need  of  a  liver  transplant  if 
she  hopes  to  celetxate  her  first  btrttiday.  Like 
Holly,  Kimberty  Anthis  of  Entiat,  and  Ben  Con- 
tine  of  Rk;hland  needed  arid  received  suc- 
cessful liver  transplants. 

But  tfie  pool  of  available  organs  nationwkle 
is  simply  too  small  to  accomnKxJate  all  those 
needing  lifesaving  transplants.  Right  now, 
more  than  12,500  people  in  the  United  States 
are  awaiting  kidney  transplants.  Mcxe  than 
800  are  waiting  for  heart  transplants.  AlrTWSt 
500  are  on  waiting  lists  for  liver  transplants, 
more  than  150  for  heart-lung  transplants,  and 
ck>se  to  100  for  pancreas  transplants.  I 
strongly  believe  if  more  people  were  aware  of 
the  f emendous  need  for  organ  and  tissue 
donors,  thousands  of  additional  lives  could  be 
saved  each  year. 

Mr.  Speaker,  my  goal  is  to  erKX)urage  fami- 
lies to  take  time  to  talk  about  organ  donatkin 
during  this  special  week  of  April  24  through 
April  30,  and  to  join  me  and  thousands  of 
ottier  Americans  in  signing  and  carrying  an 
organ  donor  card.  Donor  cards  will  be  avail- 
able throughout  the  week  at  local  hospitals 
and  chapters  of  the  National  KkJney  Founda- 
tion, and  are  always  available  through  ttie 
American  Council  on  Transplantation  by  call- 
ing 1-800-ACT-GIVE.  You  too  couW  give 
someone  like  Kimberiy  Anthis,  Ben  Contine  or 
little  Holly  Nelson  the  gift  of  life. 

Mrs.    MORELLA.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

SJ.  Rxs.  255 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  AprU  24  through  April 
30,  1988,  as  "National  Organ  and  Tissue 
E>onor  Awareness  Week.". 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  upon  the 
table. 


NATIONAL  DRINKING  WATER 
WEEK 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  joint  resolution 
(S.J.  Res.  185)  to  designate  the  period 
commencing  on  May  2,  1988,  and 
ending  on  May  8,  1988,  as  "National 


Drinking  Water  Week."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  tiUe  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Ii 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Mr.  Speaker.  I  rise  in  support  of  the 
legislation. 

Mr.  Speaker,  as  a  cosponsor  of  House  Joint 
Resolution  361,  I  urge  my  colleagues  to  sup- 
port the  bill  wtiich  designates  April  24  through 
April  30,  1988,  as  "Natkxial  Drinking  Water 
Week." 

As  a  nation.  Mr.  Speaker,  we  now  have 
clean,  safe  water  flowing  through  our  taps. 
However,  it  was  not  so  \ong  ago  that  some  of 
cannot  rememt)er  that  everyone  did  not  have 
this  luxury.  It  is  due  to  the  commitment  of 
dedk^ated  people  tfiat  dean  water  has 
become  ttie  norm  in  our  lives;  we  barely  give 
It  a  second  tlxxjght  as  we  turn  on  the  faucet 
and  drink  potable  water.  We  owe  an  expres- 
sion of  appreciabon  to  these  people  who  op- 
erate the  storage,  collection,  featment.  and 
distritxjtion  of  this  precK>us  commodity. 

The  Washington  Suburban  Sanitary  Corrv 
mission  [WSSC],  which  serves  the  bicounty 
areas  of  Montgomery  arxi  Prin<»  George's 
Ckxinties,  MD,  is  performing  laudable  service; 
ttie  public  is  being  well  served  and  at  the 
same  time  the  WSSC  is  making  strides  in  im- 
proving the  quality  of  water  whk:h  is  received 
in  our  homes,  and  tf>e  taeatnoent  of  waste 
water  as  it  flows  back  to  the  source.  I  want  to 
take  this  opp(Xtunity  to  express  a  special  note 
of  thanks  to  WSSC  and  to  encourage  it  to 
continue  its  good  work. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port Senate  Joint  Resolution  185  and  com- 
mend the  gentleman  from  New  Jersey  for  in- 
troducing the  measure  In  the  House. 

Mr.  ROE.  Mr.  Speaker,  I  want  first  of  ail  to 
thank  CShairman  Ford,  Mr.  Dymally,  the  dis- 
tinguished chairman  of  the  Subcommittee  on 
the  Census  and  Population  and  the  gentlelady 
from  Maryland,  whom  I  have  the  pleasure  of 
sitting  with  on  my  Science  and  Technotogy 
Ck)mmittee,  Mrs.  Morelxa.  for  their  support 
on  the  expedient  passage  of  Senate  Joint 
Resolution  185,  the  "National  Drinking  Water 
Week."  I  would  also  commend  my  fellow 
sponsors  of  the  kJentical  House  bill.  House 
Joint  Resoution  391,  for  their  assistance  and 
attention  to  a  matter  wfiich  is  of  growing  corv 
cem  to  (xir  Nation. 

You  have  heard  my  statements  over  the 
years  with  regard  to  the  great  importance  of 
water.  My  colleagues  and  I  worked  for  years 
to  pas^  the  C\ean  Water  Act  and  Superfund 
legislation  in  order  to  protect  our  precious 
supply  of  this  most  valuable  resource.  With 
this  legislation,  we  have  the  opportunity  to 
make  the  public  more  aware  of  the  need  to 
act  now  to  insure  that  in  the  futijre  we  will 
have  safe,  adequate  supplies  of  drinking 
water. 

Every  day  we  are  reminded  that  this  re- 
source like  any  other  is  finite  and  can  be  con- 
taminated  through  carelessness  or  acckjent 
The  recent  incxlent  on  the  Monongaheia  River 
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which  left  over  1  millton  people  with  eittier 
contaminated  supplies  or  no  drinking  water 
¥*tiatsoever  is  only  one  example  of  how  man's 
encroachment  on  ttie  environment  can  have 
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authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  olwerve  such  period  with 
appropriate  ceremonies,  activities,  and  pro- 
grams designed  to  enhance  public  awareness 


sive  agreements  will  marxJate  the  disposal  of 
these  materials  as  well  as  tt>eir  delivery  sys- 
tems. 
Why?  I'll  answer  that  with  another  question: 

Can   armc   mntrni     in   Iha  IniACt   SAnse  nf  tfie 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4739 


discrimination.  Unfortunately,  it 
seems  that  the  President's  general  dis- 
regard for  justice  and  equality,  en- 
couraged by  the  shrill  rhetoric  of  his 
extremist  cohorts,  impeded  his  ability 


posal  will  cause.  While  large  quantities 
of  grain  are  beginning  to  move  in 
order  to  satisfy  domestic  and  export 
needs,  and  while  the  market  prices  for 
the  major  commodities  are  not  fortu- 


our  producers.  On  the  other  hand,  the 
Government  would  have  to  pay  the 
commercial  facility  where  the  farmer 
must  deliver  his  grain  an  average  of  35 
cents  per  bushel  storage  for  a  total  of 
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which  left  over  1  million  people  with  either 
contaminated  supplies  or  no  drintcing  water 
wtiatsoever  is  only  one  example  of  how  man's 
erKfoachment  on  the  environment  can  have 
serious  consequences.  Simply  finding  ade- 
quate reservoirs  to  treat  and  distribute  has 
become  a  nationwide  problem.  It  is  no  longer 
true  that  only  arid  regions  in  the  west  are 
faced  with  this  difficult  task.  Population  pres- 
sures have  peaked  demand  and  made  this  an 
issue  of  concern  for  areas  throughout  the 
entire  country. 

Drinking  water  obviously  does  not  appear 
from  ttie  tap  by  magic  ar>d  yet  for  the  most 
part  none  of  us  gives  it  a  second  tf>ought 
wfien  we  fill  our  glasses.  Many  persons  play- 
irig  many  different  roles  are  involved  in  the 
distributkxi  of  wtiat  we  have  all  conrte  to  take 
for  granted— fresh,  safe  drinking  water.  With- 
out water  there  woukJ  be  no  life.  And  I  believe 
it  is  very  appropriate  to  not  only  honor  those 
wlx)  work  to  provide  this  necessity  to  us,  but 
also  to  make  us  more  aware  of  and  to  edu- 
cate all  of  us  to  the  vital  need  to  protect  and 
preserve  our  water  resources. 

Finally.  Mr.  Speaker,  I  woukJ  like  to  com- 
mend the  American  Water  Works  Association 
with  the  National  Water  Alliance  and  all  the 
organizatkxis  whwh  lent  their  support  for  their 
work  to  bring  this  legislation  to  life  and  insure 
May  2  through  May  8  will  more  than  enhance 
publk:  awareness  in  nanne  only.  Often  simply 
making  persons  aware  of  a  problem  will  put 
you  more  than  half  way  down  the  road  toward 
a  solution,  and  I  am  confkJent  this  will  be  an 
important  step  on  this  journey. 

Mrs.    MORELliA.    Mr.    Speaker    I 
withdraw  my  reservation  of  objection. 
The    SPEIAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Rks.  185 
Whereas  water  Itaelf  Is  God-given,  and  the 
drinking  water  that  flows  dependably 
through  our  household  taps  results  from 
the  dedication  of  the  men  and  women  who 
operate  the  public  water  systems  of  collec- 
tion, storage,  treatment,  testing,  and  distri- 
bution that  Insures  that  drinking  water  is 
available,  affordable,  and  of  unquestionable 
quality; 

Whereas  the  advances  in  health  effects  re- 
search and  water  analysis  and  treatment 
technologies,  in  conjunction  with  the  Safe 
Drinking  Water  Act  Amendments  of  1986 
(Public  Law  99-339),  could  create  major 
changes  in  the  production  and  distribution 
of  drinUng  water. 

Whereas  this  sultstance,  which  the  public 
uses  with  confidence  In  so  many  productive 
ways,  is  without  doubt  the  single  most  im- 
portant product  in  the  world  and  a  signifi- 
cant issue  of  the  future: 

Whereas  the  public  expects  high  quality 
drinking  water  to  always  l>e  there  when 
needed;  and 

Whereas  the  public  continues  to  Increase 
its  demand  for  drinking  water  of  unques- 
tionable quality:  Now,  therefore,  \>e  It 

Raolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  2,  1988,  and  ending  on 
May  8,  1988,  is  designated  as  "National 
Drinking  Water  Week",  and  the  President  is 


authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  ol)serve  such  period  with 
appropriate  ceremonies,  activities,  and  pro- 
grams designed  to  enhance  public  awareness 
of  drinking  water  issues  and  public  recogni- 
tion of  the  difference  that  drinking  water 
makes  to  the  health,  safety,  and  quality  of 
the  life  we  enjoy. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  upon  the 
table. 


GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  two  Senate  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  New  York? 

There  was  no  objection. 


Is 
the 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  begin  to  recognize  Members 
for  special  order  speeches  subject  to 
receipt  of  a  message  from  the  Senate 
on  the  veto  of  S.  557. 


ORDER  OF  BUSINESS 
Mr.  ENGLISH.  Mr.  Speaker.  I 


ask 


unanimous  consent  that  the  30-minute 
special  order  I  had  for  today  be  covert- 
ed  to  a  5-minute  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  from 
the  gentleman  from  Oklahoma? 

There  was  no  objection. 


THE  NEXT  STEP  IN  ARMS 
CONTROL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Morri- 
son] Is  recognized  for  5  minutes. 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, debate  over  the  historic  INF  Treaty  has 
been  underway  for  several  months,  yet  only 
recently  has  much  attention  been  given  to  Xie 
nuclear  materials  contained  in  those  missiles. 
More  specifk»lly,  tf>e  question  has  been 
asked:  What  is  to  come  of  those  materials 
once  the  missiles  are  dismantled? 

The  INF  Treaty  calls  for  the  most  stringent 
verificatkjn  measures  ever  negotiated  in  an 
arms  agreement.  But  the  plutonium  and  en- 
riched uranium  In  the  missiles  are  not  de- 
stroyed— they  go  back  Into  stockpiles.  This 
has  given  rise  to  a  growing  school  of  thought 
that  truly  verifiable  arms  control  is  not  possi- 
tAe  unless  tt>e  "gunpowder"  is  destroyed 
along  with  the  "musket." 

While  the  anxxint  of  plutonium  and  uranium 
in  the  missiles  covered  by  ttie  INF  Treaty  is 
just  a  fractksn  of  total  United  States  and 
Soviet  arsenals,  I  believe  future,  more  expan- 


sive agreements  will  mandate  ttie  disposal  of 
ttiese  materials  as  well  as  ttieir  delivery  sys- 
tems. 

Why?  I'll  answer  that  with  anotfier  questk>n: 
Can  arms  control,  in  ttie  truest  sense  of  ttie 
term,  really  become  a  reality  if  the  weapons 
materials  are  not  destroyed?  Failure  to  dis- 
pose of  ttie  weapons  materials  means  they're 
available  for  use  in  other  missiles  tfiat  coukj 
be  deployed  in  a  clandestine  manner. 

Politically,  psychologwally,  and  militarily,  I 
think  sentiment  on  both  skies  of  the  Iron  Cur- 
tain calls  for  these  materials  to  t>e  done  away 
with.  Moreover,  no  matter  how  secure  the 
stockpiled  materials,  may  be,  ttie  assurance 
ttiat  they  vwll  never  in  any  way  threaten  our 
environment  cannot  be  guaranteed  unless 
they  are  destroyed. 

Today  I  have  introduced  a  txll  tfiat  I  think 
will  t>ring  us  closer  to  ttie  next  plateau  in  se- 
curing a  lasting  peace  in  the  nuclear  age.  It 
calls  for  ttie  Department  of  Energy  to  conduct, 
in  partnership  with  the  Soviet  Unk}n,  a  pilot 
project  to  test  the  feasibility  of  destroying 
weapons-grade  nuclear  materials. 

DOE  has  the  expertise  to  dismantle  nuclear 
weapons  and  ttie  capatiility  to  safely  bum  ttie 
nuclear  materials  from  those  reactors  in  its 
Ik^uid  metal  reactors  at  Hanford,  WA,  and 
Idaho  Falls,  ID.  My  bill  calls  for  the  Secretary 
of  Energy  to  devise  a  plan  for  conducting  a 
pitot  project  and  to  report  to  Congress  within 
3  months  ttie  timetable  and  funding  require- 
ments for  carrying  out  the  plan.  After  it  is 
completed,  the  President  will  have  the  optk>n 
of  inviting  the  Soviet  Unkxi  to  partkripate  in 
the  project. 

Combined  with,  first,  the  administration's  de- 
termination ttiat  ttie  Natkin's  plutonium  stock- 
pile has  reached  required  levels  and,  second, 
the  pending  START  accord  that  would  free  up 
untold  amounts  of  weapons  materials,  it's 
clear  we  must  be  prepared  for  a  new  era  in 
preserving  peace.  This  project  would  be  a 
giant  step  to  meeting  the  demands  of  the  new 
era.  Let's  have  the  technology  ready  to  go 
wtien  we  need  it. 


THE  VOTE  TO  OVERRIDE  PRESI- 
DENT REAGAN'S  VETO  OF  THE 
CIVIL  RIGHTS  RESTORATION 
ACT.  S.  557 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  WeissI  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  last  week. 
President  Reagan  vetoed  the  most  im- 
portant civil  rights  bill  passed  by  Con- 
gress in  many  years.  He  did  so  while 
claiming  that  "there  is  no  matter  of 
greater  concern  to  me  than  ensuring 
that  our  Nation  is  free  of  discrimina- 
tion." According  to  the  Leadership 
Council  on  Civil  Rights,  it  was  the 
first  veto  of  a  civil  rights  bill  in  120 
years. 

The  veto  must  be  overridden. 

The  overwhelming  margins  by  which 
the  House  and  Senate  passed  the  Res- 
toration Act  sent  a  clear  message  to 
the  White  House  that  the  Congress 
would  not  tolerate  federally  financed 


discrimination.  Unfortimately.  it 
seems  that  the  President's  general  dis- 
regard for  justice  and  equality,  en- 
couraged by  the  shrill  rhetoric  of  his 
extremist  cohorts,  impeded  his  ability 
to  fairly  judge  the  issue. 

It  has  been  4  years  since  the  Su- 
preme Court  ruled  in  Grove  City  Col- 
lege verstis  Bell  that  Federal  antidis- 
crimination laws  apply  only  narrowly 
to  particular  federally  supported  pro- 
grams, and  not  to  recipient  institu- 
tions as  a  whole.  While  the  Grove  City 
case  specifically  applied  to  title  IX  of 
the  Education  Amendments  of  1972, 
the  ruling  has  been  interpreted  to  in- 
clude section  504  of  the  Rehabilitation 
Act  of  1973,  the  Age  Discrimination 
Act  of  1975.  and  title  VI  of  the  CivU 
Rights  Act  of  1964.  As  the  result, 
women,  minorities,  the  disabled,  and 
the  elderly  have  been  denied  the  pro- 
tection which  Congress  specifically  in- 
tended them  to  receive. 

Clearly,  the  Court  misinterpreted 
the  intent  of  Congress,  and  we  have 
been  working  ever  since  to  clarify  the 
coverage  of  those  laws. 

Our  recent  vote  in  support  of  the 
Civil  Rights  Restoration  Act  reflected 
our  strong  bipartisan  commitment  to 
equal  rights  and  equal  treatment 
under  the  law.  We  cannot  now  be  in- 
timidated by  false  information  and  vit- 
riolic threats.  Federally  financed  dis- 
crimination must  come  to  an  end. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  resolution  to  override  the  Presi- 
dent's veto. 


MIDWEST  FARM  PRODUCERS 
IMPACTED  BY  USDA  DECISION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
this  body  a  recent  decision  made  by 
the  Secretary  of  Agriculture  which 
will  have  profoimd  negative  fiiiancial 
impact  on  farmers  in  my  State,  and,  I 
believe,  the  taxpayers  of  this  country. 
Mr.  Speaker,  I  refer  to  the  Secretary 
Richard  Lyng's  recent  decision  not  to 
extend  9-month  Conunodity  Credit 
Corporation  [CCC]  1987  crop  loans  for 
wheat  and  feed  grains  that  mature 
after  March  1,  as  well  as  the  Depart- 
ment's apparent  refusal  to  extend  1- 
year  loans  on  the  1985  and  1986  crops 
of  wheat  and  feed  grains  approaching 
maturity.  It  also  appears  that  the  De- 
partment is  prepared  not  to  renew 
loans  on  crop  years  prior  to  1985.  I 
have  been  urging  the  USDA  to  modify 
the  recent  decision  to  allow  for  a  more 
orderly  delivery  of  grain  stored  on  the 
farm. 

As  I  review  the  USDA's  most  recent 
plan  to  move  grain  held  in  the  farmer- 
owned  reserve  to  the  market  pipeline, 
I  am  deeply  concerned  with  the  eco- 
nomic and  logistical  problems  the  pro- 


posal will  cause.  While  large  quantities 
of  grain  are  beginning  to  move  in 
order  to  satisfy  domestic  sind  export 
needs,  and  while  the  market  prices  for 
the  major  commodities  are  not  fortu- 
nately comparable  to  loan  rates,  I  be- 
lieve that  the  USDA  must  reverse  or 
modify  Its  decision  in  order  to  mini- 
mize the  negative  financial  impact  on 
producers  and  to  avoid  the  logistical 
problem  that  would  inevitably  occur 
when  an  extraordinary  amoimt  of 
grain  is  moved  out  of  the  farmer- 
owned  reserve  into  commercial  chsm- 
nels. 

Mr.  Speaker,  it  has  been  estimated 
by  USDA  officials  and  agricultural 
economists  that  nearly  1  billion  bush- 
els of  feed  grains  will  be  needed  to 
meet  the  increased  export  demands 
for  the  remainder  of  this  year.  Howev- 
er, the  effect  of  the  decision  not  to 
extend  the  crop  loans  for  the  1985 
through  1987  crop  years,  and  the 
effect  of  calling  the  farmer-owned  re- 
serve grain  into  conunercial  channels, 
will  result  in  the  estimated  movement 
of  over  2.7  billion  bushels  from  June 
through  September  for  the  market 
pipeline  to  absorb.  The  USDA  would 
have  us  believe  that  there  will  be  room 
for  this  additional  grain  in  commercial 
facilities.  However,  it  is  no  secret  that 
most  country  elevators  in  Nebraska 
are  currently  filled  to  capacity  and  are 
having  difficulty  obtaining  rail  cars 
needed  to  move  large  volumes  of  grain. 
In  fact,  shippers  throughout  my  dis- 
trict have  been  experiencing  delays  in 
receiving  rail  hopper  cars  for  up  to  90 
days  from  the  time  the  cars  were  or- 
dered. Furthermore,  delays  of  5  to  6 
weeks  are  conunonplace. 

I  am  also  concerned  that  the  USDA 
is  neglecting  the  congressional  intent 
of  the  Budget  Reconciliation  Act  of 
1987  which,  under  the  farm  program 
adjustments,  called  for  a  $230  million 
reduction  in  the  CCC  storage  and  han- 
dling payments  made  to  commercial 
storage  facilities  over  the  next  2  years. 
It  would  appear  that  by  in  effect  forc- 
ing farmers  to  forefeit  and  deliver 
their  crops  to  local  elevators  and  com- 
mercial facilities,  the  $230  million  sav- 
ings will  be  achieved  out  of  the  pock- 
ets of  oiu"  producers.  Instead  of  allow- 
ing farmers  to  extend  their  loans  and 
to  continue  receiving  the  much  lower 
storage  rate,  the  CCC  will  pay  for  ad- 
ditional handling  charges  and  in- 
creased storage  payments  for  commer- 
cial warehousing. 

Mr.  Speaker,  in  the  State  of  Nebras- 
ka alone,  the  USDA  action  will  result 
in  the  movement  of  over  1.4  billion 
bushels.  Almost  1  billion  bushels  of 
com  from  crop  years  1986  and  1987 
alone  will  be  displaced  from  farm  stor- 
age to  commercial  elevators.  In  purely 
economic  terms,  this  shift  of  grain 
from  on-farm  storage  where  Grovem- 
ment  payments  to  farmers  is  at  26.5 
cents  per  bushel,  would  result  in  the 
loss  of  over  $242  million  in  income  to 


our  producers.  On  the  other  hand,  the 
Government  would  have  to  pay  the 
commercial  facility  where  the  farmer 
must  deliver  his  grain  an  average  of  35 
cents  per  bushel  storage  for  a  total  of 
$323  million.  This  last  amount  does 
not  include  additional  handling 
charges  that  the  Government  is  re- 
quired to  pay  to  commercial  facilities. 
Given  the  shortage  of  space  at  com- 
mercial facilities,  more  temporary 
storage  will  have  to  be  made  available 
at  warehouse  rates.  In  fact,  the  USDA 
has  already  approved  temporary  stor- 
age at  commercial  warehouses 
amounting  to  over  500  million  bushels 
for  1987-crop  grain.  Mr.  Speaker,  in 
order  to  emphasize  the  total  unfortu- 
nate economic  and  budgetary  impact 
of  the  USDA  decision,  I  would  like  to 
call  to  the  attention  of  this  body  the 
results  of  a  recent  GAO  study  on  what 
the  Government  paid  to  a  dozen  grain 
companies  for  the  temporary  storage 
of  65  million  bushels  of  feed  grain. 
The  grain  was  stored  in  the  fall  of 
1986  on  over  1,200  river  barges,  for  a 
period  of  4  months,  for  a  grand  total 
to  the  taxpayer  of  $62  million.  This 
temporary  storage  program  cost  the 
taxpayer  69  cents  per  bushel  over  and 
above  the  normal  costs  for  shipping, 
storing  and  disposing  of  the  grain,  or 
an  additional  $44.8  million.  Given  this 
record,  I  strenuously  ask  the  USDA  to 
reconsider  a  decision  which  moves  an 
additional  500  million  bushels  of  1987- 
crop  grain  into  temporary  storage. 
Why  do  that  when  there  is  adequate 
storage  capacity  in  on-farm  facilities 
at  bargain  rates? 

I  have  been  informed  by  reliable 
sources  within  Nebraska  that  should 
commercial  space  be  available  at  all,  it 
would  be  in  the  western  Panhandle  of 
the  State  where  large  stocks  of  wheat 
are  being  shipped  to  north-western 
terminal  markets.  However,  because 
the  majority  of  on-farm  storage  is 
com  and  other  feed  grains  destined 
for  gulf  terminal  markets,  this  would 
seem  to  be  an  excessive  demand  on  al- 
reswJy  strained  transportation  systems. 
Farmers,  elevator  operators  and  rail- 
roads could  not  begin  to  imagine  the 
nightmare  that  would  result  in  loading 
unit  trains  with  feed  grains,  shipping 
and  storing  them  in  western  elevators, 
reloading  trains  with  the  same  com- 
modities a  few  months  later  and  ship- 
ping it  back  east  for  eventual  delivery 
of  gulf  ports. 

As  an  alternative  to  the  USDA's 
absurd  plan,  I  have  been  advancing  a 
pro[>osal  for  a  9-month  extension  on 
all  crop  loans  for  1986  through  1987. 
Storage  payments  to  producers  should 
continue  vmtil  the  CCC  has  moved 
most  of  its  own  stocks  into  the  market 
pipeline  and  storage  space  at  commer- 
cial facilities  is  available.  As  additional 
grain  is  needed  for  the  replenishment 
of  the  commercial  channels,  the 
USDA  should  make  every  effort  to 
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move  stored   grain  from  those  crop    farmers  who  have  agreed  to  store  this 

years  prior  to  1985.  This  will  allow  for    grain  in  good  faith. 

the  orderly  movement  of  the  oldest  —^^^^— 
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Victor'  when  hard  problems  needed 
fixing." 

And  so  It  was  that  Victor  Wlcker- 
sham  was  sworn  Into  the  Oklahoma 


.    A        ._-_..A1. 


tlon  the  killing  fields  of  Cambodia  and 
Laos,  but  Vietnam  still  suffers  so 
badly  that  the  average  of  people 
trying  to  esci4?e  from  that  country  to 


MAmfVk      mac      rk¥rA«-      O  (MMX' 


Mr.  President,  we  have  already  seen 
the  Independent  counsel  waste  mil- 
lions of  dollars  in  this  prolonged  inves- 
tigation and  not  one  charge  is  brought 
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move  stored  grain  from  those  crop 
years  prior  to  1985.  This  will  allow  for 
the  orderly  movement  of  the  oldest 
on-farm  grain  into  commercial  chan- 
nels. 

Common  sense  dictates  that  older 
farm-stored  grain  should  be  delivered 
before  the  later  crop  years  to  minimize 
any  possible  conditioning  damage  that 
may  have  occurred  to  older  grain 
while  in  storage.  Unfortunately,  the 
CCC  seems  to  have  altered  the  current 
Uniform  Grain  Storage  Agreement 
[UGSA]  to  allow  for  more  latitude  in 
the  blending  of  a  unit  train  in  order  to 
expedite  a  shipment.  I  would  like  to 
quote  from  a  recent  edition  of  a  Grain 
and  Feed  publication,  outlining  CCC 
modifications  to  this  years  UGSA  con- 
tract being  offered  to  commercial  ele- 
vators and  warehouses. 

"Rejection  of  individual  cars  of  a 
county  elevator  imit  shipments:  Sec- 
tion VII.  P.  6  has  been  added  to  the 
contract  to  provide  greater  tolerance 
governing  the  rejection  of  Individual 
cars  in  a  imit  shipment  to  CCC  from 
county  elevators.  The  provision  states 
that  except  for  cars  grading  sample 
grade.  CCC  .  .  .  will  not  reject  individ- 
ual cars  of  a  imit  shipment  for  individ- 
ual quality  factors,  including  protein, 
provided  that  the  shipment  as  a  whole 
is  fairly  representative  of  the  quality 
ordered  shipped."  In  addition,  the 
newsletter  states  that  if  the  loading 
order  or  master  trust  release  for  CCC- 
owned  grain  at  a  terminal  warehouse 
calls  for  delivery  to  CCC  of  U.S.  No.  2 
grain,  the  numerical  grade  listed  on 
the  official  certificates  of  at  least  one- 
third  of  the  bushels  represented  by 
the  warehouse  receipts  tendered  by 
CCC  must  be  at  least  No.  2  or  better. 
What  will  be  used  to  measure  the 
other  two-thirds  of  the  shipment?  It 
would  seem  the  work  this  body  has 
done  in  tightening  the  grain  standards 
will  be  thrown  by  the  wayside  in  order 
to  ship  quantity  instead  of  quality. 

In  closing  I  would  again  demand 
that  the  USDA  reexamine  the  position 
they  have  taken  in  the  calling  of  on- 
farm  grain  and  to  accept  the  compro- 
mise that  I  have  offered  to  extend  9- 
month  crop  loans  on  the  1986-87  crop 
years.  The  USDA  must  approach  the 
storage  situation  in  an  economically 
feasible  manner,  and  producers  and  el- 
evator managers  throughout  Nebraska 
agree  that  this  is  an  equitable  compro- 
mise to  the  current  situation.  They 
also  realize  that  while  there  is  a  need 
to  move  grain  into  the  market,  the 
USDA's  proposal  to  shift  such  a  mas- 
sive amount  in  a  short  period  of  time 
will  be  nothing  short  of  disastrous. 
The  agricultural  sector  has  had  to 
adjust  to  the  program  reductions  con- 
tained in  the  recent  budget  package. 
To  force  an  additional  policy  shift  on 
our  producers  at  this  critical  spring 
planting  period  wlU  result  in  a  devas- 
tating loss  of  income  to  a  number  of 


farmers  who  have  agreed  to  store  this 
grain  in  good  faith. 


D  1500 

SIX-MONTH  EXTENSION  OF  THE 
DEADLINES  UNDER  ASBESTOS 
HAZARD  EMERGENCY  RE- 
SPONSE ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Akthowy] 
is  recognized  for  5  minutes. 

Mr.  ANTHONY.  Mr.  Speaker,  I  am  introduc- 
ing a  bill,  today,  to  externj  the  deadlines  in  ttie 
Asbestos  Hazard  Emergency  Response  Act  of 
1986,  for  6  months.  Let  rrw  first  state  that  I 
recognize  the  health  hazards  that  ast>estos 
causes,  and  do  not,  in  any  way,  wish  to  mini- 
mize the  health  threat.  Rather,  my  intent  is  to 
ensure  that  we  confront  this  problem  in  a  ttior- 
ough  and  responsible  manner.  For  this 
reason,  I  am  completely  supportive  of  the  pro- 
visions established  in  AHERA.  It  is  important 
that  we  proceed  with  efforts  to  identify  and 
implement  plans  for  removal  or  management 
ot  asbestos  material. 

However,  it  has  been  brought  to  my  atten- 
tion ttiat  numerous  school  districts  will  be 
unat><e  to  meet  the  deadline.  Many  areas  are 
suffering  from  a  shortage  of  certified  astwstos 
inspectors,  or  lack  certified  State  programs  for 
the  training  of  Vnm  own  personnel.  As  you  are 
aware,  the  funds  we  appropriated  last  Decem- 
ber, in  the  EPA  budget  for  States  to  establish 
their  own  programs  won't  even  be  distributed 
until  April.  Therefore,  while  funding  was  spe- 
cifically made  available  for  inspection  certifrca- 
tion  programs  to  be  established  under  tfie 
auspices  of  the  State  Departments  of  Educa- 
tton,  the  deadline  of  October  12  does  not 
enable  school  districts  to  take  advantage  of 
these  funds.  An  extension  would  enable  more 
school  districts  to  participate  in  these  pro- 
grams. 

I've  spoken  with  offrcials  from  several  of  my 
school  districts,  as  well  as  an  asbestos  com- 
pany, and  they  are  all  working  diligentty  to 
meet  the  deadline.  Most  of  the  school  districts 
in  Arkansas  have  formed  cooperative  units  to 
enable  them  to  secure  certified  inspectors  at 
a  reasonable  cost,  yet  the  asbestos  compa- 
nies express  concern  tfiat  the  imminent  dead- 
line will  result  in  a  large  number  of  incomptete 
Inspections,  or  in  shortcuts  being  taken  to 
meet  the  deadline. 

I  have  introduced  this  bill  to  extend  tfiese 
deadlines  for  6  rrronths  in  order  to  ease  the 
panic  and  to  provkje  schools  with  more  time 
to  allow  them  to  complete  tfie  process  cor- 
rectly. This  modest  extenskjn  cannot  be  corv 
stnjed  as  igrKKing  the  existing  problems  for 
anottier  year.  I  believe  a  6-month  deadline  ex- 
tension is  more  than  adequate  in  alleviating 
the  pressure  from  ttie  impending  deadline. 
The  intent  of  my  bill  is  to  ensure  the  proper 
executkxi  of  the  AHERA  regulatkx»,  artd  that 
this  is  accomplished  in  an  expeditious  and 
thorough  manner. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 


IN    TRIBUTE    TO    THE    HONORA- 
BLE VICTOR  WICKERSHAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  English] 
is  recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  man  who 
graced  these  Halls  for  many  years,  a 
man  whose  name  is  sjmonsrmous  with 
public  service  in  his  and  my  home 
State  of  Oklahoma. 

Mr.  Speaker,  Victor  Wlckersham. 
the  elder  statesman  of  Oklahoma  poll- 
tics,  passed  away  last  Tuesday  evening 
In  Oklahoma  City.  Intent  to  the  end 
on  serving  the  people  who  had  come  to 
love  him.  Victor  was  an  82-year-old 
member  of  the  Oklahoma  SUte  Legis- 
lature when  he  died. 

Those  in  Congress  who  are  long  on 
seniority  will  remember  Victor  Wicker- 
sham,  and  remember  him  fondly.  He 
was  first  elected  to  the  House  of  Rep- 
resentatives by  the  people  of  western 
Oklahoma  in  1940.  and  served  here 
with  great  distinction  for  three  sepa- 
rate periods  before  returning  home  in 
1964. 

As  the  Sixth  District's  Representa- 
tive in  the  100th  Congress,  I  have  the 
honor  of  trying  to  live  up  to  the  tre- 
mendous legacy  Victor  Wlckersham 
has  left  behind.  He  was  a  man  who 
could  always  be  coiuited  on.  someone 
whose  sense  of  commitment  was  clear 
and  imyielding.  He  was  the  perfect 
embodiment  of  the  people  of  western 
Oklahoma:  honest,  selfless,  and  dedi- 
cated. 

Victor  Wlckersham  moved  to  Greer 
County,  OK.  with  his  parents  in  1915 
at  the  age  of  9.  Starting  as  a  court 
clerk  in  1926,  he  spent  more  than  60 
years  working  on  behalf  of  his  neigh- 
bors in  Greer  Cotmty  and  the  State. 
He  was  to  remain  there  all  his  life,  be- 
coming a  fixture  to  the  people  of  the 
area,  a  man  whose  willingness  to  help 
would  never  waver. 

I  grew  up  with  his  sister  in  Cordell, 
OK,  and  was  thus  fortunate  to  be  ac- 
quainted with  Victor's  family.  All  of 
Oklahoma  shares  in  their  loss. 

Victor  Wlckersham  was  well-known 
for  this  saying:  "write,  wire  or  call— 
you  always  have  a  friend  in  Victor 
Wlckersham."  Mr.  Speaker,  that 
motto  was  the  driving  force  behind 
this  gentleman's  half -century  in  public 
life.  No  request  was  too  small,  no 
person  was  undeserving  of  help.  It  is 
an  attitude  that  holds  a  lesson  for  all 
of  us. 

In  fact,  it  was  this  undeniable  calling 
that  led  Victor  Wlckersham  out  of  re- 
tirement last  winter  and  back  Into 
public  life  once  again.  Asked  why  at 
the  age  of  81  he  would  put  aside  the 
quite  life  he  so  deserved  to  serve  in  the 
Oklahoma  House  of  Representatives, 
Vic  replied  "I  tried  to  retire  from  poli- 
tics, but  everybody  kept  saying  'go  see 


Victor'  when  hard  problems  needed 
fixing." 

And  so  It  was  that  Victor  Wlcker- 
sham was  sworn  into  the  Oklahoma 
Legislature  last  February  9,  exactly  82 
years  to  the  minute  after  his  birth. 
True  to  form,  he  dismissed  the  notori- 
ety of  his  age,  simply  saying  "I  don't 
know  about  being  the  oldest,  but  I'll 
be  the  hardest  working  one." 

Mr.  Speaker,  I  want  to  extend  my 
heartfelt  condolences  to  Vic  Wicker- 
sham's  family.  They  have  lost  a  man 
whose  virtues  wUl  shine  far  beyond  his 
death  as  symbols  of  the  excellence 
good  men  are  capable  of. 


AN  OPEN  LETTER  TO  THE 
PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  we  take  this  very  imusual 
break  in  the  middle  of  a  legislative  day 
to  await  our  good  colleague  and  Presi- 
dential candidate,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  let  me  avail 
myself  of  this  opportunity  which 
sometimes  works  to  speak  to  the  Presi- 
dent of  the  United  States  directly 
through  my  colleagues  here  in  the 
House  and  through  the  Chair.  If  this 
were  a  newspaper,  I  guess  I  would 
make  It  "Open  Letter  to  the  President 
of  the  United  States." 

At  the  meeting  with  yotir  Republi- 
cans in  the  House  this  morning.  Mr. 
President,  you  addressed  an  interest- 
ing scenario  that  our  very  eloquent 
Member,  the  gentlemaui  from  Illinois 
[Mr.  Hyde]  outlined.  To  paraphrase 
him  only,  he  saw  a  scene  on  a  brisk 
winter  day  this  coming  January  where 
the  President  of  the  United  States  in 
the  waning  days  of  his  8-year  Presi- 
dency would  lead  an  entourage  of 
press  with  cameras  clicking  down  to 
the  beloved  Vietnam  Memorial  with 
the  names  of  58.134  Americans  on  It. 
men  said  women  who  gave  their  lives 
in  a  fight  for  freedom,  and  that  there 
in  front  of  that  hallowed  wall,  you 
would  sign  a  pardon  for  Purple  Heart, 
Silver  Star  and  Bronze  Star  winner, 
Lt.  Col.  Oliver  North  and  that  you 
would  sign  a  pardon  for  a  distin- 
guished three-star  admiral,  first  In  his 
class  of  1958  at  Annapolis.  John  Poin- 
dexter. 

I  was  stuck  in  traffic  on  the  14th 
Street  Bridge,  Mr.  President,  so  I  can 
only  relate  what  my  colleagues  told 
me  that  you  turned  your  head  in  that 
winsome  way  as  you  do  and  said. 
"Well,  the  issue  is  in  the  courts.  I  can't 
comment  upon  it;  but  Henry,  I  like 
your  scenario." 

Now.  Mr.  President,  everybody  in 
this  Nation  knows  that  you  are  not 
going  to  let  this  hero  who  fought  for 
freedom  for  a  nation  that  now  suffers 
so  badly,  all  of  Vietnam,  not  to  men- 


tion the  killing  fields  of  Cambodia  and 
Laos,  but  Vietnam  still  suffers  so 
badly  that  the  average  of  people 
trying  to  escape  from  that  covmtry  to 
freedom  last  month  was  over  2,000; 
the  month  before  over  2,000;  the 
month  before,  1,700;  the  month  before 
way  over  2.000.  The  average,  13  years 
after  the  collapse  of  Saigon  under  the 
heel  of  a  Communist  aggressor  from 
Hanoi,  these  many  years  later,  still 
2.000  people  flee  every  month  and  we 
still  do  not  know  how  many  die  every 
day,  day  in  and  day  out.  in  the  South 
China  Seas  in  those  tiny,  little  river 
boftte* 

Ollie  offered  his  life  and  saw  his 
friends  give  their  lives  in  that  battle 
and  he  was  unwilling,  no  matter  how 
he  conducted  himself,  to  see  us  por- 
tray these  young  boys  and  girls  that 
he  visited  within  the  Contra  freedom 
fighter  camps  of  Central  America,  and 
it  was  an  Irony  that  the  indictments 
came  out  against  Poindexter,  North, 
retired  major  general  of  the  Air  Force, 
Dick  Secord.  and  his  partner.  Albert 
Hakim,  ironic  that  they  should  come 
out  on  the  4-year  anniversary  of  the 
capture  of  an  American  diplomat  CIA 
station  chief  who  was  tortured  to 
death,  William  Buckley,  on  the  3-year 
anniversary  of  a  man  who  is  still  held, 
the  AP  bureau  chief,  Terry  Anderson, 
who  is  now  2  weeks  into  his  fourth 
year,  and  on  the  very  day  that  the 
Communist  forces  of  Nicaragua 
pushed  deep  into  Honduras  in  hot  pur- 
suit of  what  my  colleague.  Fortney 
Stark,  described  as  Contra  forces  with 
an  average  age  of  less  than  14.  An  av- 
erage age  of  less  than  14.  It  is  hardly 
that,  but  it  is  not  too  many  years 
away. 

This  is  what  Ollie  was  unwilling  to 
see,  and  on  the  day  he  was  indicted 
this,  as  you  quote  it.  Mr.  President,  in- 
vasion and  near  blood  bath  of  the 
forces  of  freedom  in  Central  America 
was  taking  place,  and  only  in  the  last 
few  hours  have  the  Communist  forces 
gone  back  into  Nicaragua. 

Now,  Mr.  President,  if  you  wait  until 
January,  the  trial  may  still  be  going 
on  and  you  may  be  an  ex-President 
with  no  power  to  pardon  at  all.  If  you 
leave  the  White  House  in  the  capable 
hands  of  your  courageous  and  excel- 
lent Vice  President,  then  it  is  a  suppo- 
sition that  maybe  he  will  get  to  give 
that  honorable  pardon,  provided  that 
Ollie  and  all  do  not  beat  all  charges 
before  most  Juries  in  this  country.  I 
think  that  is  possible. 

The  one  area  of  the  country  with 
this  moral  vacuum  inside  the  beltway 
is  a  one  area  where  all  or  any  of  them 
might  get  hit  with  some  guilty  charges 
on  those  indictments. 

Mr.  President,  I  propose  to  you  that 
whoever  on  your  staff  is  telling  you 
not  to  pardon  them  today,  tomorrow, 
the  day  after  tomorrow,  is  going  to  rue 
the  day  that  they  ever  gave  you  that 
advice. 


Mr.  President,  we  have  already  seen 
the  Independent  counsel  waste  mil- 
lions of  dollars  in  this  prolonged  inves- 
tigation and  not  one  charge  is  brought 
that  has  anything  to  do  with  Iran.  It 
all  focuses  on  communism  In  Central 
America. 

If  you  do  not  pardon  Ollie  now  and 
save  the  taxpayers  millions  of  dollars, 
save  a  beating  for  your  own  party,  for 
your  country  and  the  possible  turning 
of  the  White  House  over  to  the  likes 
of  some  of  these  people  who  are  cam- 
paigning, with  the  loss  of  several  seats 
in  this  chamber  and  In  the  United 
States  Senate,  with  more  Carter  mal- 
aise to  follow  if  we  get  another  gutless 
Democrat  in  White  House,  Mr.  Presi- 
dent, you  can  see  all  of  that  unfold 
before  you  in  less  than  10  months.  If 
you  allow  this  trial  to  start  in  July  and 
deliberately  drag  on  under  the  most 
liberal  Judge  in  the  United  States,  cer- 
tainly one  of  the  four  or  five  most  lib- 
eral, Gerhard  Gesell,  I  cannot  under- 
stand why  you  do  not  bite  the  bullet. 
This  is  in  no  way  analogous  to  Gerald 
Ford's  pardoning  of  Richard  Nixon,  a 
cheap  burglary  and  a  stealing  of  the 
playbook  of  the  opposition  party  and 
lying  and  covering  up  and  a  lot  of  self- 
gain,  we  are  talking  about  people  who 
were  trying  to  stop  a  Soviet  colony 
getting  a  foothold  on  the  isthmus  be- 
tween us  in  Panama. 

Mr.  President,  in  closing,  I  implore 
you,  stop  the  procrastination,  do  the 
inevitable,  right  now  pardon  Ollie 
North  and  John  Poindexter,  Secord 
and  Hakim  will  take  care  of  them- 
selves with  excellent  lawyers. 


REPORT  FROM  EL  SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
spend  a  few  minutes  talking  about  my 
recent  trip  to  El  Salvador.  A  group  of 
us  were  sent  by  the  President  to  El 
Salvador  this  past  weekend  to  monitor 
the  national  elections.  In  that  group 
was  Senator  Luger,  Senator  Bond, 
Congress  woman  Byron,  Congressman 
Mollohan,  Congressman  Murtha, 
Congressman  Edwards,  Congressman 
Rowland,  and  myself. 

One  of  the  things  I  had  an  opportu- 
nity to  do  was  to  visit  the  Knights  of 
Malta  clinic  in  El  Salvador.  The 
Knights  of  Malta  Is  a  charitable  orga- 
nization and  their  Job  is  to  assist  those 
who  have  been  injured  as  a  result  of 
the  war  in  El  Salvador.  They  will  tell 
you  the  injuries  that  have  befallen 
people  within  EH  Salvador  have  been  a 
result  of  the  Marxist  guerrilla  activity. 

I  took  14  boxes  of  medical  supplies 
from  my  district  in  Coliunbus  to  San 
Salvador.  I  want  to  thank  the  donors 
in  my  district.  Jack  Sandman,  who  is 
the  administrator  of  St.  Ann's  Hospi- 


4742 

tal,  headed  up  the  effort  to  gather 
these  medical  supplies.  St.  Ann's  was  a 
contributor,  along  with  St.  Anthony 
•tJ^aA^l^^  p«>nt>>r    Mount,  Carmel  Medl- 
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in  El  Salvador.  If  human  beings  solve  the  economic  problems  in  El  Sal- 
happen  to  get  in  the  way  of  the  proc-  vador  primarily  because  the  guerrillas 
ess  of  government,  the  Marxists  are  are  intent  on  destroying  the  infra- 
oreoared  to  blow  them  up,  take  their  structure  of  El  Salvador,  and  if  a  coun- 
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of  our  position.  They  need  otir  sup- 
port. We  need  to  work  constructively 
with  them  to  assure  them  we  can  solve 
many  of  the  problems  for  the  folks  in 
El  Salvador,  the  common  people  in  El 


left  additional  owners  confused  and 
frustrated.  They  had  Invested  all  this 
money  and  they  do  not  know  how 
much  progranuning  will  be  scrambled 
or  whether  they  will  be  able  to  buy 


we  do  not  have  a  fair  and  efficient  way 
for  protecting  the  rights  of  both  pro- 
grammers and  viewers. 

My  district,  like  that  of  many  other 
members,  has  large  rural  areas  and  a 


_^11        A.^_ 
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tal,  headed  up  the  effort  to  gather 
these  medical  supplies.  St.  Ann's  was  a 
contributor,  along  with  St.  Anthony 
Medical  Center,  Mount  Carmel  Medi- 
cal Center  and  Children's  Hospital.  In 
an  era  when  we  hear  a  lot  of  criticism 
about  airlines.  D.S.  Air  transported 
these  medical  supplies  to  Washington 
free  of  charge,  where  we  could  get 
them  on  a  plane  to  San  Salvador.  So 
the  people  of  central  Ohio  reaUy 
helped  in  terms  of  providing  badly 
needed  assistance  to  these  fantastic 
people  who  have  been  injured  as  a 
result  of  that  war. 

When  I  visited  the  hospital.  I  had 
the  opportunity  to  witness  some  of  the 
injxiries  that  have  occurred  to  15-  and 
16-year-old  boys  who  have  had  their 
legs  blown  off  doing  nothing  more 
than  trying  to  take  care  of  the  family 
farm,  trying  to  tend  to  the  cotton  out 
in  the  fields,  who  step  on  a  land  mine 
and  lose  their  legs. 

There  was  one  man  there  who  was 
asked  to  Join  the  guerrillas.  He  refused 
to  do  it.  The  guerrillas  took  a  machete 
and  cut  off  both  his  arms  and  his  leg. 
He  was  in  that  hospital  trying  to  re- 
ceive treatment  from  the  Knights  of 
Malta. 

Congressman  Prank  Wolf  and  Con- 
gressman Bill  McCollum  are  way 
ahead  of  the  curve  when  it  comes  to 
this  humanitarian  assistance.  These 
two  great  Congressmen  have  made  a 
yeoman's  effort  trying  to  deliver 
needed  medical  supplies  to  this  oper- 
ation in  El  Salvador. 

Congressman  Bill  McCoLLtm,  I  am 
told.  Is  responsible  for  about  $5  million 
of  the  assistance  that  has  been  deliv- 
ered to  these  people. 

I  wish  that  everybody  in  this  coun- 
try would  have  an  opportunity  to  go 
and  to  witness  the  fantastic  things 
that  these  people  are  doing  and  to 
compliment  Congressman  Wolf  and 
Congressman  McColujm  for  the  per- 
sistence that  they  have  shown  in 
trying  to  help  people  out  who  have 
been  caught  in  a  horrible  conflict  that 
really  they  do  not  have  any  responsi- 
bility for  whatsoever. 

D  1515 

Mr.  Speaker,  I  want  to  shift  for  a 
second  and  talk  about  the  elections  in 
El  Salvador  because  it  is  something 
that  a  lot  of  people  in  America  are 
talking  about  and  it  is  something  we 
really  need  to  understand.  As  most 
people  in  the  Congress  know,  the 
Arena  Party,  the  more  conservative 
party  In  El  Salvador,  won  a  majority 
of  the  seats  in  the  national  assembly. 
People  say  why  did  that  happen? 

There  are  many  people  who  are  con- 
cerned about  what  happened,  but  es- 
sentially the  situation  in  EH  Salvador 
was  one  of  frustration  come  election 
day.  There  have  been  incredible  acts 
of  terrorism  by  the  Marxist  guerrillas, 
all  of  whom  are  interested  in  trying  to 
shut  down  the  process  of  government 


in  El  Salvador.  If  human  beings 
happen  to  get  in  the  way  of  the  proc- 
ess of  government,  the  Marxists  are 
prepared  to  blow  them  up.  take  their 
lives,  kidnap  them,  and  do  virtually 
anything. 

When  our  party  landed  in  San  Salva- 
dor on  Saturday,  we  went  to  the  hotel 
only  to  find  that  we  had  no  water  and 
that  we  had  no  electricity  because  the 
Marxist  guerrilla  rebels  had  decided 
they  were  going  to  try  to  shut  down 
the  election  process.  The  rebels  in  fact 
had  said  that  any  form  of  transporta- 
tion on  the  highways  on  election  day 
was  going  to  be  considered  a  military 
target.  There  was  a  giant  bus  strike  all 
over  the  country.  People  who  owned 
buses,  private  bus  owners  and  opera- 
tors, would  not  drive  their  buses  on 
the  streets  because  they  were  afraid 
they  were  going  to  be  attacked. 

There  were  political  candidates  who 
were  assassinated  as  close  as  a  week 
before  the  election.  I  have  already  told 
my  colleagues  about  the  horrible  scene 
in  that  hospital  with  amputees  being 
15  or  16  years  old.  and  I  saw  people 
who  had  been  affected  who  were  much 
younger  than  that. 

There  was  a  sense  of  frustration  in 
El  Salvador  whenever  there  were 
bombings  of  cars  or  buses  set  on  fire, 
and  the  military  policy  would  exercise 
very  great  restraint  because  of  the 
criticism  they  have  had  in  the  military 
and  in  the  government  in  terms  of 
human  rights  violations. 

There  has  been  a  great  sensitivity  to 
not  overreacting  to  the  problems  that 
occur  in  the  street,  not  overreacting  to 
the  guerrilla  problems  that  occur 
within  the  country. 

Mr.  Speaker,  my  time  has  expired, 
but  I  would  ask  time  of  the  gentleman 
from  Virginia  [Mr.  Olin]  when  he  is 
recognized  for  his  special  order. 


LEGISLATION  CONCERNING 
SATELLITE  DISHES 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Virginia  [Mr.  Olin]  is  recog- 
nized for  60  minutes. 

Mr.  OLIN.  Mr.  Speaker,  I  first  yield 
to  the  gentleman  from  Ohio  [Mr. 
Kasich]. 

EVENTS  SXTRROUMOmG  ELXCnOR  III  IL 
SALVADOR 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Virginia 
[Mr.  Olin]  yielding  me  this  time. 

The  people  of  El  Salvador  obviously 
see  the  tremendous  cost  of  this  civil 
war  and  the  activities  of  the  guerrillas 
and  at  the  same  time  an  inability  to 
respond  as  swiftly  and  as  surely  to  the 
violence  as  they  would  like.  This  situa- 
tion buUt  a  sense  of  frustration  within 
the  country.  At  the  same  time,  there  is 
great  frustration  with  the  economy. 
The  greatest  enemy  of  democracy  is 
poverty.  We  have  not  been  able  to 


solve  the  economic  problems  In  El  Sal- 
vador primarily  because  the  guerrillas 
are  intent  on  destroying  the  infra- 
structure of  El  Salvador,  and  If  a  coim- 
try  does  not  have  a  good  infrastruc- 
ture that  country  cannot  have  eco- 
nomic growth. 

Mr.  Speaker,  taking  the  frustration 
present  as  a  result  of  the  guerrilla  ac- 
tivity, and  combine  it  with  the  frustra- 
tion over  the  lack  of  economic  growth, 
there  was  a  great  sense  of  frustration 
in  the  Salvadoran  people.  That  Is  why 
they  voted  for  a  different  party.  They 
did  not  vote  for  extremists  in  the 
other  party  but  they,  rather,  voted  for 
the  leadership,  the  present  leadership 
in  the  other  party  that  argues  that  we 
ought  to  have  a  move  to  free-market 
economics  in  El  Salvador  and  that  we 
ought  to  continue  the  road  to  total  de- 
mocracy in  El  Salvador. 

What  is  interesting  is  that  over  65 
percent  of  the  people  in  El  Salvador 
voted  and  many  of  them  had  to  walk 
as  far  as  3.  4.  and  5  miles  to  polling 
places  and  in  fact  were  threatened  if 
they  would  go  to  vote.  They  would  get 
a  mark  on  their  finger  when  they 
voted  so  that  they  could  not  vote  a 
second  time. 

Many  of  the  voters  were  told  that  if 
they  got  that  mark  on  their  finger, 
that  the  rebels  were  going  to  cut  if  off. 

In  one  village  that  we  went  to.  the 
guerrillas  had  staged  a  f  iref  ight  3  or  4 
hours  before  our  arrival,  the  guerrillas 
attempted  to  surround  the  town.  How- 
ever, the  army  drove  them  off. 

At  great  personal  risk,  over  65  per- 
cent of  the  people  of  El  Salvador  went 
to  the  polls  and  exercised  a  free  and 
open  democracy  and  open  choice  with 
great  personal  risk  at  stake.  But  they 
still  voted. 

It  was  truly  a  testimony  to  democra- 
cy in  El  Salvador.  The  vote  in  El  Sal- 
vador does  not  reflect  the  return  to 
death  squads  or  extremism  by  the 
military  or  extremism  by  the  govern- 
ment but.  rather,  it  reflects  a  growing 
frustration  in  dealing  with  the  prob- 
lems of  Marxist  guerrillas  in  El  Salva- 
dor and  their  terrorist  activities,  and 
the  inability  to  get  that  economy  to 
grow. 

For  those  who  have  been  concerned 
about  El  Salvador  and  the  progress, 
and  I  know  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  is  very  concerned, 
this  was  not  a  vote  to  go  back  to  the 
1970s,  but  rather  a  vote  to  go  forward. 
The  beautiful  thing  that  happended  in 
El  Salvador  was  when  the  Arena  Party 
won  the  election.  President  Duarte's 
Christian  Democrats  stood  up  and 
shook  hands  and  assured  a  transfer  of 
power  of  the  assembly. 

Our  position  in  this  Government  is 
we  are  going  to  work  with  those 
people  who  have  been  freely  chosen  to 
represent  the  democratic  wishes  of  the 
Salvadoran  people  and  not  to  return 
to  extremism.  The  Area  Party  is  aware 


of  our  position.  They  need  our  sup- 
port. We  need  to  work  constructively 
with  them  to  assure  them  we  can  solve 
many  of  the  problems  for  the  folks  in 
El  Salvador,  the  common  people  in  El 
Salvador  who  really  want  to  raise 
their  families  and  have  a  hope  for  a 
better  tomorrow. 

Mr.  Speaker,  I  again  wish  to  express 
my  appreciation  to  the  gentleman 
from  Virginia  [Mr.  Olin]  for  yielding 
me  this  time,  and  I  look  forward  to  ad- 
ditional special  orders  and  additional 
explanations  about  the  tremendous 
democratic  movement  that  we  have 
seen  in  El  Salvador  today  and  which 
we  hope  will  continue  well  into  the 
future. 

Mr.  OLIN.  Mr.  Speaker,  just  about  a 
month  ago  today,  I  held  a  special 
order  for  the  purpose  of  trying  to  em- 
phasize to  Members  of  the  House  the 
importance  of  trying  to  bring  to  rural 
and  mountainous  regions  of  our  dis- 
tricts, to  those  residents  who  have  sat- 
ellite dishes  and  whose  signals  have 
been  scrambled  by  the  broadcasters  of 
satellite  programs,  to  support  the 
availability  of  signals  and  program- 
ming to  those  people  at  fair  cost  on  an 
equitable  basis. 

At  that  time  two  of  our  colleagues 
joined  me  on  the  floor,  the  gentleman 
from  New  York  [Mr.  Martin],  and  the 
gentlewoman  from  Nevada  [Mrs. 
VucANOvicH];  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  and  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords], made  1-minute  statements  re- 
garding support  of  signal  access  in 
their  areas.  Mr.  Speaker,  in  addition, 
21  other  Members  of  the  House  sub- 
mitted statements  for  the  Record. 

This  broswl  showing  of  support  con- 
tinues to  emphasize  the  need  for  con- 
gressional action  on  this  issue.  The 
purpose  of  this  special  order  today  is 
to  provide  time  for  those  who  could 
not  be  heard  1  month  ago  to  now  come 
to  the  floor  and  make  their  state- 
ments. 

Mr.  Speaker,  satellite  dishes  are  the 
only  means  that  many  residents  of 
rural  areas  have  to  get  television  sig- 
nals. It  may  sound  strange  to  those 
who  live  in  urban  areas  that  many  of 
our  citizens  in  mountainous  areas  far 
away  from  cities  and  towns,  that  many 
of  these  people  have  never  been  able 
to  receive  good  television  program- 
ming. 

This  began  to  change  with  the  use  of 
satellites  to  transmit  television  signals. 
Rural  families  began  to  purchase 
home  satellite  dishes  which  cost  them 
between  $2,000  and  $5,000.  For  the 
first  time  these  families  were  able  to 
get  the  same  television  programs  as  ev- 
erybody else  and  they  began  to  partici- 
pate in  the  information  age. 

Then  many  of  these  programmers 
who  were  concerned  that  they  were 
not  being  paid  properly  for  their  pro- 
gramming, at  least  to  the  dish  owners, 
began  to  scramble  their  signals.  This 


left  additional  owners  confused  and 
frustrated.  They  had  invested  all  this 
money  and  they  do  not  know  how 
much  programming  will  be  scrambled 
or  whether  they  will  be  able  to  buy 
the  programming  or  not.  No  one  is 
saying.  The  dish  owners  do  not  say 
that  they  should  be  able  to  obtain  pri- 
vately owned  programming  for  noth- 
ing, but  they  should  be  able  to  pur- 
chase the  programming  at  a  fair  price 
and  in  an  equitable  manner  on  the 
same  terms  as  people  on  cable  systems. 

There  are  two  bills  before  Congress 
which  would  support  the  policy  of  eq- 
uitable access  and  fair  pricing  for 
home  dish  owners.  They  are  the  Satel- 
lite Home  Viewer  Copyright  Act.  H.R. 
2848;  and  the  Satellite  Television  Fair 
Marketing  Act,  H.R.  1885. 

H.R.  2848  is  sponsored  by  our  col- 
league the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier],  who  also  chairs 
the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice,  of  the  Committee  on  the  Judi- 
ciary, which  is  the  subcommittee  con- 
sidering this  bill.  This  biU  would 
modify  the  copyright  law  so  that  dish 
owners  can  legally  be  sold  program- 
ming of  independent  stations  which 
are  transmitting  these  signals  over  sat- 
ellite. This  blU  also  establishes  a 
method  for  the  owners  of  copyrights 
to  be  padd  for  this  programming. 

As  I  understand  it.  hearings  on  this 
bill  have  been  completed  in  subcom- 
mittee and  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier],  the  chair- 
man of  the  subcommittee,  has  an- 
noimced  that  the  bill  will  be  marked 
up  in  the  Committee  on  the  Judiciary 
in  the  near  future. 

Mr.  Speaker,  H.R.  1885.  sponsored 
by  our  friend  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin].  and  at  least  up  to 
the  present  time  this  bill  does  not 
seem  to  be  moving. 

The  basic  principle  of  this  bill  is  the 
right  to  buy.  The  intent  is  to  establish 
a  system  where  dish  owners  can  buy 
programming  and  buy  it  at  a  fair 
price. 

The  bill  Is  in  the  Committee  on 
Energy  and  Commerce,  Subcommittee 
on  Telecommunications  and  Finance. 
That  subcommittee  held  a  hearing  on 
the  bill  last  summer,  a  hearing  that 
was  very  well  attended  but  there  has 
not  been  any  subsequent  action. 

Mr.  Speaker,  it  is  time  that  more 
hearings  be  held  and  the  bill  be  re- 
ported on. 

Mr.  Speaker,  at  this  time  I  will  yield 
to  my  colleagues  who  have  come  into 
the  Chamber  and  would  like  to  partici- 
pate in  this  special  order.  I  yield  first 
to  the  gentleman  from  Alabama  [Mr. 
Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  calling  for  the 
House's  quick  consideration  and  pas- 
sage of  this  legislation.  This  is  a  field 
in  which  the  development  of  technolo- 
gy has  outpaced  our  legal  system,  and 


we  do  not  have  a  fair  and  efficient  way 
for  protecting  the  rights  of  both  pro- 
grammers and  viewers. 

My  district,  like  that  of  many  other 
members,  has  large  rural  areas  and  a 
number  of  small  towns.  These  areas 
are  not  served  by  any  cable  system. 
They  are  far  removed  from  VHP 
broadcast  stations  and  the  few  UHF 
stations  have  even  more  limited  broad- 
cast ranges.  As  a  result,  my  constitu- 
ents who  live  in  these  areas  have  a 
real  Interest  in  the  Satellite  Viewing 
Rights  Act.  For  them,  satellite  dish  re- 
ception represents  the  only  reliable 
way  to  receive  even  regular  network 
programming.  In  past  generations 
rural  life  along  with  its  many  advan- 
tages, has  also  meant  a  certain  degree 
of  isolation.  With  present-day  broad- 
cast technology,  literally  the  entire 
world  can  be  brought  into  the  home. 
Not  only  is  the  range  of  entertainment 
greatly  exapanded.  but  the  education- 
al opportunities  offered  by  this  tech- 
nology are  unsurpassed. 

Unfortunately,  at  present  the  lack  of 
uniform  rules  and  the  justifiable  con- 
cern of  program  originators  has  result- 
ed in  conflicting  standards  and  incom- 
patible coding  or  scrambling  technolo- 
gy. My  constituents  are  willing  to  pay 
a  reasonable  fee  for  the  right  to  re- 
ceive programming.  What  they  object 
to  is  the  multiplicity  of  decoding  de- 
vices and  the  ever-multiplying  fees 
which  are  being  assessed  by  broadcast- 
ers and  cable  companies  seeking  to 
expand  their  base. 

Mr.  Speaker,  my  people  recognize 
that  those  who  originate  and  broad- 
cast these  programs  deserve  compen- 
sation for  their  efforts,  and  as  I  said 
before,  they  are  willing  to  pay  a  rea- 
sonable fee  for  the  privilege  of  receiv- 
ing these  broadcasts.  What  we  In  the 
Congress  must  do.  and  do  without  fur- 
ther delay,  is  provide  a  system  which 
fairly  addresses  the  needs  of  all  groups 
involved  in  this  issue.  We  must  bring 
stability  and  predictability  to  this  new 
technological  frontier. 

Mr.  OLIN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Alabama  [Mr. 
Harris]  for  his  comments.  I  know  he 
is  going  to  help  those  of  us  who  are  in- 
terested in  this  subject  to  do  all  we 
can  to  push  these  bills  in  the  commit- 
tee they  are  in. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
who  is  the  principal  sponsor  of  H.R. 
1885.  I  have  complimented  him  on  his 
work  in  this  regard  and  I  look  forward 
to  what  he  has  to  say. 

Mr.  TAUZIN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Virginia 
[Mr.  Olin]  for  yielding  me  this  time.  I 
wish  to  compliment  the  gentleman 
from  Virginia  for  taking  this  special 
order  to  talk  about  an  issue  that  is  to 
so  important  to  so  many  people  of 
America,  not  just  rural  Americans  but 
Americans  who  live  in  urbanized  areas 
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and  have  not  yet  been  touched  by 
cable,  and  even  to  those  cable  sub- 
scribers who  would  like  to  know  that 
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You  ought  to  get  some  benefit  in  the 
subscription  rate,  but  we  do  not  in 
rural  America. 
As  a  matter  of  fact,  there  is  not  yet  a 


Mr.  TAUZIN.  The  gentleman  put  his 
finger  on  the  right  word,  that  is.  fair 
packaging  and  the  pricing. 

Right  now  if  you  own  a  satellite  dish 
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are  scrambling  the  signals.  The  net- 
works are  talking  about  scrambling, 
too,  and  when  the  national  networks 
befl^  their  scrambling,  and  they  want 
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Unless  we  find  some  way  of  providing 
facilities  of  packaging  so  intermediate 
brokers,  If  you  want  to  call  them  that 
or  distributors,  can  make  the  arrange- 
ments to  nrovide  different  oackaee  od- 


that  lives  in  a  city  and  has  access  to 
cable  gets. 

Mr.  TAUZIN.  Let  us  talk  about  an- 
other issue,  that  of  fairness.  When 
General     Instruments,     the     original 
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and  have  not  yet  been  touched  by 
cable,  and  even  to  those  cable  sub- 
scribers who  would  like  to  know  that 
there  is  competition  going  on  out 
there  to  make  sure  that  cable  rates  are 
fair  and  equitable. 

Mr.  Speaker,  we  deregulated  cable 
recently. 

D  1530 
When  we  deregulated  cable,  we  did  it 
with  the  understanding  that  there 
would  be  competition  for  signals  that 
would  be  brought  to  Americans  via  the 
satellite,  and  as  a  matter  of  fact,  the 
courts  recently  upheld  that  deregula- 
tion and  said  that  cable  companies 
imder  that  bUl  have  exclusive  right  to 
set  their  own  rates  in  cities  that  are 
served  by  more  than  three  stations 
over  the  air  broadcasting.  As  a  conse- 
quence, it  is  important  that  there  be 
some  competition  out  there  to  hold 
down  the  charges  that  Americans  pay 
for  satellite  television  services,  wheth- 
er they  are  delivered  via  cable  or  via 
the  special  process  of  a  home  satellite 
dish. 

Let  me  compliment,  first  of  all,  the 
cable  Industry.  They  have  done  a  good 
job  for  America.  It  has  brought  pro- 
gramming to  American  homes  that 
the  networks  and  theatrical  producers 
in  Hollywood  might  never  have 
thought  to  bring  to  us.  It  is  some  de- 
lightful and  interesting  programming, 
varied,  and  in  ways  enlightening,  en- 
tertaining, and  informational. 

I  was  at  the  Ace  Awards  in  Los  Ange- 
les when  cable  celebrated  its  very  most 
recent  successes  in  that  type  program- 
ming. They  are  to  be  congratulated 
and  encouraged  in  their  work. 

At  the  same  time  it  is  important  for 
those  consumers  who  live  outside 
cable  areas,  particularly  in  the  rural 
parts  of  America  or  the  urbanized 
parts  that  do  not  have  a  cable  in  front 
of  their  homes  that  they  have  access 
to  that  sune  programming.  That  Is 
what  our  bill  is  all  about,  to  guarantee 
equal,  fair  access  to  the  programming. 
We  have  some  good  and  bad  news 
for  you.  Since  we  have  had  our  hear- 
ings, we  have  been  encouraging  the 
cable  industry,  which  controls  much  of 
the  programming,  by  the  way,  to  open 
its  doors  and  to  allow  some  competi- 
tion to  flourish.  We  have  been  encour- 
aging it.  the  good  news  is  that  the 
rates  that  HBO  and  ShoTime  and 
others  charge  home  satellite  dish- 
owners  to  descramble  their  product 
have  come  down  to  much  more  reason- 
able rates,  but  the  bad  news  is  they 
have  not  come  down  enough. 

The  truth  is  when  you  buy  those 
programs  over  the  cable  that  part  of 
your  subscription  fee  goes  to  pay  for 
the  plant,  the  plant  of  the  cable  and 
the  wire  and  the  equipment  and  ma- 
chinery and  the  buildings  that  provide 
that  service  to  you  over  the  cable.  But 
when  you  buy  your  own  home  satellite 
dish,  you  are  buying  your  own  plant. 
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You  ought  to  get  some  benefit  in  the 
subscription  rate,  but  we  do  not  in 
rural  America. 

As  a  matter  of  fact,  there  is  not  yet  a 
distributor  of  products  outside  of  the 
cable-owned  or  controlled  companies 
that  is  now  offering  a  full  range  of 
programs  in  a  package  to  rural  Amer- 
ica. There  is  one  trying  hard,  the 
NRTC,  which  has  been  organized,  and 
for  a  year  now  has  been  trying  to  ne- 
gotiate the  rights  to  sell  programming 
to  rural  America  outside  of  the  cable- 
controlled  operations  of  the  program- 
mers themselves. 

Let  me  tell  the  bad  news.  The  bad 
news  is  that  they  have  yet  to  sign  up 
one  of  those  premier  theatrical  pro- 
ducers from  Hollywood.  Why?  Because 
they  are  controlled  by  the  cable  com- 
panies, the  big  cable  companies,  and 
the  big  cable  companies  are  becoming 
more  and  more  controlled  by  a  few 
people.  TCI.  for  example,  just  recently 
bought  rights  and  policy  control  to 
Turner  Broadcasting,  and  you  can  see 
a  consolidation  of  control  occurring  in 
cable  programming  that  is  not  going 
to  help  competition. 

What  we  are  promoting  is  a  bill  that 
says  to  NRTC  and  to  other  people  who 
want  reputable  people  who  want  to 
distribute  those  programs  in  a  package 
at  fair  pricing  to  Americans,  there 
ought  to  be  a  vehicle  to  do  that.  The 
law  ought  to  say  that  Americans  have 
a  right  to  packaging  of  programming 
on  their  satellite  dish  just  as  we  have  a 
right  to  packaging  on  cable,  with  com- 
petition working  in  the  marketplace 
giving  all  consumers  in  America, 
whether  you  live  in  a  remote  moun- 
tainous area,  a  distant  Plains  State,  or 
the  Bayou  coimtry  of  Louisiana,  the 
right  to  receive  those  signals  just  as  if 
you  lived  in  a  heavily  cabled  area. 
That  is  what  the  bill  is  aU  about.  It  is 
a  good  bill,  out  of  the  Senate  commit- 
tee, and  we  on  the  House  side  are 
going  to  have  an  oppportunity  later 
this  year  hopefully  to  see  some  action 
on  our  bill  on  the  House  side. 

We  need  your  help.  We  need  other 
Members,  and  other  Members  who  are 
not  part  of  your  committee,  especially, 
to  join  with  us  in  cosponsorship.  to 
join  with  the  millions  of  rural  Ameri- 
cans who  want  a  chance  to  see  and 
enjoy  the  informational,  educational, 
entertainment  programming  that  so 
many  in  America  have  a  right  to  see 
and  enjoy  via  cable.  We  need  to  have 
competition  is  all  we  are  asking  for. 
and  rural  America  deserves  it. 

Mr.  OLIN.  I  thank  the  gentleman 
for  his  comments.  He  is  right  on 
target.  There  is  no  question  that  what 
we  really  need  is  a  vehicle  that  allows 
the  competition  smd  packaging  not 
only  to  start  but  to  flourish.  That  is 
the  only  way. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OLIN.  I  would  certainly  yield  to 
the  gentleman  from  Louisiana. 


Mr.  TAUZIN.  The  gentleman  put  his 
finger  on  the  right  word,  that  Is,  fair 
packaging  and  the  pricing. 

Right  now  if  you  own  a  satellite  dish 
and  buy  a  descrambler  or  you  get  one 
of  the  black  market  descramblers,  and 
there  are  many  out  there,  by  the  way, 
unfortunately,  if  you  have  a  de- 
scrambler  and  you  want  to  buy  the 
programming,  you  can  buy  it  on  an  a 
la  carte  basis,  on  a  very  expensive  one- 
time shot  program  from  the  program- 
mer. But  if  you  want  a  fair  list  of 
packages.  If  you  want  to  buy  them  In  a 
package  the  same  way  you  buy  pro- 
grams in  a  package  from  a  cable  com- 
pany, you  have  a  tough  time  doing  it 
unless  you  buy  it  from  a  cable-con- 
trolled company. 

Again,  what  we  are  saying  is  there 
ought  to  be  fair  packages  at  fair,  com- 
petitive rates.  The  gentleman  from 
Virginia  put  his  finger  on  it.  fair  pack- 
aging offered  to  American  consumers, 
and  Americans  will  be  treated  fairly  in 
the  television  world. 

Mr.  OLIN.  I  wonder  if  I  could  give 
the  gentleman  from  Louisiana  some 
information  I  picked  up  from  one  of 
my  cities. 

In  addition  to  availability  has  been 
the  pricing.  Some  of  my  constituents 
who  have  dishes  have  given  me  this  in- 
formation. 

Right  in  the  center  of  my  district.  If 
you  are  a  cable  subscriber  in  that  par- 
ticular area,  you  pay  $12.75  a  month 
for  the  basic  program.  This  Is  a  basic 
mix  of  programs,  a  package.  If  you  are 
a  dish  owner  in  that  same  area,  you 
pay  not  $12.75  but  $19  a  month,  and 
furthermore,  you  have  to  pay  a  year  in 
advance,  $228,  that  Is  for  the  basic. 

If  you  want  an  add-on  package,  that 
is,  15  more  channels  and  you  are  a 
cable  subscriber,  you  pay  $5.95  a 
month,  but  if  you  are  a  dish  owner, 
you  can  get  a  package  that  happens  to 
be  only  14,  not  15.  You  will  have  to 
pay  $20  a  month,  not  $5.95.  and  you 
are  going  to  have  to  pay  a  year  in  ad- 
vance. $240  up  front. 

Does  the  gentleman  from  Louisiana 
hear  the  same  kinds  of  things  in  his 
area? 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OLIN.  Absolutely,  I  will  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Yes,  we  hear  it  all  over 
America.  While  prices  have  come  down 
on  the  a  la  carte  charges,  nevertheless, 
when  you  total  them  up  as  a  cable  sub- 
scriber would  pay  for  total  program- 
ming in  a  package,  the  prices  are  exor- 
bitantly high  to  the  home  satellite 
dish  consimier,  and  that  is  not  fair. 

The  rural  consumer  ought  to  have 
the  same,  indeed,  fair  rates  of  pricing 
for  packages  that  are  available  over 
the  cable. 

Let  me  add  an  insult  to  injury  for  a 
minute.  It  is  not  just  the  HBO's  and 
the  ShoTimes  and  the  Disneys  that 


are  scrambling  the  signals.  The  net- 
works are  talking  about  scrambling, 
too,  and  when  the  national  networks 
begin  their  scrambling,  and  they  want 
to  do  it  for  good  reason,  they  want  to 
protect  their  up  link  signal,  because 
that  Is  an  improtected  kind  of  conver- 
sation, to  make  sure  that  people  are 
not  receiving  it  and  perhaps  they 
would  be  subject  to  some  sort  of  suit 
or  damage  or  lose  the  confidentiality 
of  a  conversation  on  the  up  link  side. 
When  they  begin  scrambling  their 
down  link  signals,  they  wiU  begin  de- 
nying to  rural  Americans  the  same 
commercial  television  programming 
that  Is  now  available  to  others  over 
the  air  broadcasting. 

Let  me  be  more  specific.  In  many 
areas  of  America,  television  signals 
cannot  arrive.  The  only  way  they  can 
see  NBC,  CBS,  or  ABC  is  to  see  it  over 
satellite  with  a  home  dish. 

When  those  signals  are  scrambled, 
unless  there  is  provision  made  for  the 
rural  consumer  to  unscramble  those 
network  signals,  he  will  be  denied  the 
variety  of  network  programming  that 
we  pay  for,  by  the  way,  when  we  go  to 
the  supermarket.  My  point  of  view  is 
when  you  buy  the  soap  you  ought  to 
be  able  to  see  the  soap  opera,  too. 
That  is  what  it  is  all  about  in  commer- 
cial television.  We  ought  to  have  a  way 
that  the  networks  make  sure  that  the 
rural  signal  Is  available  to  the  consum- 
ers. Several  networks  are  trying  to  do 
that,  but  one  is  holding  back,  and  we 
should  get  the  networks  to  come 
across  by  yielding  to  the  consimier,  I 
believe,  legitimate  requests  to  see  their 
down  link  signals  in  the  rural  parts  of 
America.  Then  we  will  have  a  better 
world  of  satellite  viewing  as  well. 

So  it  is  a  twofold  problem,  the  prob- 
lem of  the  specialized  HBO's  and  Sho- 
Time programming  that  is  typically 
seen  on  cable,  or  the  programming 
that  we  normally  see  over  the  air  of 
broadcasts  from  the  networks.  Both 
types  of  scrambling  pose  new  problems 
for  consumers  in  America,  and  as  the 
gentleman  from  Virginia  pointed  out, 
they  create  a  situation  where  prices 
are  not  fairly  apportioned  across  the 
breadth  and  width  of  our  land. 

Mr.  OLIN.  The  gentleman  really 
makes  a  good  point  here. 

It  is  true  that  this  subject  of  scram- 
bling started  sort  of  gradually.  It  start- 
ed out  with  HBO  and  Cinemax  a 
couple  of  years  ago.  Everybody  was 
shocked  when  that  started  to  happen. 
We  have  gotten  past  that.  That  is 
gradually  being  worked  out  to  some 
degree,  but  now  it  looks  as  though 
almost  all  the  signals  are  going  to  end 
up  being  scrambled  in  some  form,  and 
the  poor  rural  American  that  has  a 
dish  and  paid  $4,000  for  the  dish,  and 
he  paid  $400  for  a  descrambler,  and 
now  he  wants  a  reasonably  fair  deal  on 
the  availabUlty  of  signals  that  he  can 
get  into  his  descrambler,  it  is  not  yet 
clear  how  that  is  going  to  happen. 


Unless  we  find  some  way  of  providing 
f{u:ilities  of  packaging  so  intermediate 
brokers,  if  you  want  to  call  them  that 
or  distributors,  can  make  the  arrtinge- 
ments  to  provide  different  package  op- 
tions for  different  homeowners  accord- 
ing to  their  needs  and  desires,  T\xnl 
America  is  not  going  to  have  the  privi- 
lege that  people  who  live  in  cities  have 
when  they  have  access  to  a  cable 
system. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield,  I  would  love  to  be  able  to  tell 
him  that  legislation  is  not  going  to  be 
necessary.  I  would  love  to  be  able  to 
teU  him  that  our  hearings  and  experi- 
ence in  the  real  world  of  telecommuni- 
cations is  resulting  in  a  free  and  fair 
competitive  marketplace  for  rural  con- 
sumers. 

Unfortunately,  I  think  legislation 
Just  might  be  necessary.  Let  me  give 
you  an  example.  Two  years  ago,  the 
Disney  channel  representatives  came 
before  our  committee  and  assured  us 
that  they  would  negotiate  a  contract 
with  the  Rural  Telecommunications 
Corp.,  the  same  group  trying  to  put  to- 
gether a  package  for  rural  America,  2 
years  ago.  They  have  yet  to  negotiate 
a  contract.  That  is  how  slowly  the 
cable  industry  and  the  producers  have 
moved  to  this  Independent  form  of 
packaging  and  sale  of  the  product  in 
America. 

If  you  did  not  have  consolidation  of 
the  cable  industry,  if  there  was  great 
competition  there,  then  you  might  not 
need  third-party  packaging,  but  as  the 
cable  industry  consolidates  and  as 
Americans  in  rural  parts  of  our  coun- 
try find  they  have  to  pay  these  kinds 
of  charges  to  see  what  many  of  us 
have  a  right  to  see  because  we  live 
near  a  cabled-up  area,  then  you  get 
the  feeling  that  maybe  we  need  to 
push  this  legislation.  Maybe  we  need 
to  pass  it  this  year  to  guarantee  those 
rights  to  rural  Americans. 

Mr.  OLIN.  I  thank  the  gentleman 
for  his  observations. 

I  would  like  to  call  to  his  attention, 
as  he  knows,  that  there  is  a  companion 
bill,  H.R.  2848,  which  is  in  the  subcom- 
mittee of  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeikr].  He  thinks  he 
is  going  to  be  able  to  get  some  move- 
ment on  that  bill.  I  hope  he  is  right.  I 
am  all  for  him,  and  I  hope  that  the 
gentleman  from  Louisiana  is  success- 
ful in  getting  some  movement  on  his 
bill  sometime  this  year,  because  it  is 
very  clear  that  the  market  reaUy  has 
not  formed  in  an  effective  way  at  this 
time. 

There  is  unavailability  of  signals. 
Some  people  still  like  the  idea  of  being 
able  to  charge  exorbitant  amounts  for 
their  signals,  and  they  do  not  make 
them  available  except  on  a  preferen- 
tial basis,  and  that  really  has  to  stop. 
Then  there  is  the  question  of  put- 
ting together  reasonable  packages  so 
that  the  home  dish  individual  gets  the 
same  kind  of  a  deal  that  somebody 


that  lives  In  a  city  and  has  access  to 
cable  gets. 

Mr.  TAUZIN.  Let  us  talk  about  an- 
other issue,  that  of  fairness.  When 
General  Instruments,  the  original 
maker  of  this  decoder,  and  that  was 
the  centerpiece  of  the  scrambling-de- 
scrambling  movement  here  In  telecom- 
munications from  satellite,  when  they 
first  appeared  before  our  committee, 
they  guaranteed  us  their  equipment 
was  foolproof,  that  no  pirate  could 
come  in  and  produce  a  pirated  type  of 
equipment  from  which  others  could 
steal  the  signal.  Let  me  tell  the  gentle- 
man what  he  is  finding  out  in  the 
market.  Piracy  Is  rampant.  We  under- 
stand the  latest  pirated  black  box  or 
phony  decoder  being  sold  to  consum- 
ers out  there  is  undetectable  by  Gen- 
eral Instruments,  so  here  we  have 
some  people  who  buy  their  satellite 
dish,  who  go  through  the  process  of 
correctly  buying  a  decoder  and  paying 
these  prices  the  gentleman  pointed 
out,  trjrlng  to  do  It  the  right  way,  the 
legal  way,  when  maybe  next  door, 
across  the  street  or  across  the  next 
mountain,  somebody  else  has  a  pirated 
box  Eind  is  getting  the  signal  free. 

The  system  is  not  working  well,  and 
the  system  will  not  work  well  until 
there  Is  fair  pricing  and  adequate  pro- 
gramming available. 

As  long  as  the  pressure  to  cheat  is 
there,  some  young  genius  is  going  to 
be  out  there  in  his  back  garage  figur- 
ing out  how  to  pirate  that  macom  de- 
corder.  It  Is  happening  now.  Piracy  is 
rampant. 

If  we  are  going  to  have  a  good 
system  by  which  pay  programs  are 
properly  paid  for,  we  ought  to  have  a 
system  where  the  pricing  and  the 
packaging  is  there,  where  pirating  is 
not  encouraged  but,  rather,  discour- 
aged. 

Mr.  OLIN.  That  Is  a  very  good  factor 
to  bring  up. 

I  would  like  to  comment  also  that  it 
really  is  not  the  function  of  Congress 
to  dictate  the  detailed  pricing  and  the 
arrangements  in  a  market  like  this.  It 
Is  too  complex.  We  ought  to  leave  that 
to  the  private  market  system,  but  we 
have  got  to  establish  the  structure 
that  permits  a  free  market  to  function 
properly,  because  the  free  market  fi- 
nally will  bring  equity  to  people  if  it  is 
open  and  available  to  everybody. 

Mr.  TAUZIN.  The  gentleman  makes 
a  good  point  which  maybe  I  can  stress 
again. 

D  1545 

The  bill  we  have  offered  to  Congress 
and  are  asking  Members  to  consider 
cosponsoring  suid  joining  with  us  on  is 
not  a  bill  to  regulate  pricing;  it  is  a  bill 
simply  to  insure  fair  competitive  mar- 
ketplace, where  the  marketplace  will 
set  the  price  but  In  a  way  that  guaran- 
tees that  there  will  be  competition 
working. 
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You  see,  a  fair  competitive  market- 
place does  not  work  when  there  is  only 
one  group  of  people  controlling  the 
pricing  out  there.  That  is  our  problem 


to  watch  the  same  programs  that  their 
neighbors  with  cable  can  watch.  I 
really  think  we  have  got  a  question  of 
free  speech  here  as  flagrant  as  any 


it  is  news.  It  is  analysis,  it  is  history,  it 
is  our  culture. 

I  think  that  this  is  a  problem  of  the 
right  to  buy.  Dish  owners,  program 
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cal,  and  contemporary  aspects  of  their  daily 
lives. 

Dishowners  in  Vermont  are  not  looking  for 
any  special  treatment.  But  neither  do  they 
want  to  be  shut  off  from  sianals  beina  reflect- 


share  for  the  programming  and  related  serv- 
ices they  receive. 

I  am  encouraged  by  the  interest  now  being 
shown  in  satellite  dish  television  by  many  rural 
cooperatives  and  the  rural  telephone  compa- 


national  history,  March  25  commemo- 
rates   the    beginning    of    the    Greek 
struggle  for  Independence  from  over 
400  years  of  Ottoman  domination. 
Mr.  Speaker,  It  was  on  March  25, 
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You  see.  a  fair  competitive  market- 
place does  not  work  when  there  is  only 
one  group  of  people  controlling  the 
pricing  out  there.  That  is  our  problem 
today.  If  we  can  somehow  overcome 
that,  the  Government  does  not  have 
to  come  in  and  set  prices;  the  market- 
place will  do  an  adequate  job  of  it. 
That  is  all  our  bill  does,  it  sets  up  a 
good,  fair  competitive  marketplace. 

Mr.  OLIN.  That  is  why  both  of  these 
bills  ought  to  get  the  full  support  of 
all  Members  of  Congress  and  move 
through  these  committees  faster  than 
they  are  moving. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  special  order  and  encourage 
him  in  his  efforts  to  encourage  sup- 
port for  the  bill. 

Mr.  OLIN.  And  I  thank  the  gentle- 
man for  having  initiated  one  of  these 
bills  and  for  all  the  work  he  is  doing  to 
get  the  bill  passed. 

I  yield  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man from  Virginia  for  again  holding 
this  special  order  on  an  issue  of  real 
importance  to  niral  areas,  including 
mine  as  well. 

I  am  pleased  to  be  a  cosponsor  again 
in  this  Congress  of  H.R.  1885.  the  sat- 
ellite television  fair  marketing  act. 

I  thank  the  gentleman  for  his  hard 
work  in  behalf  of  this  and  other  legis- 
lation to  help  solve  this  critical  prob- 
lem. 

HJl.  1885  would  do  many  things.  It 
would  require  that  any  programmer 
who  offered  his  programs  to  cable  also 
offer  them  to  satellite  dish  owners.  It 
would  require  that  all  PBS  and  Armed 
Forces  TV  be  available  to  dish  owners 
without  any  scrambling;  it  would  re- 
quire there  be  one  universal  unscram- 
bling system  for  all  channels,  it  would 
make  sure  that  prices  are  fair  by 
having  the  Federal  Trade  Commission 
investigate  the  competitiveness  of  sat- 
ellite TV;  it  would  make  sure  that  net- 
work programming  is  available  to  all 
those  who  cannot  get  such  programs 
over-the-air. 

We  have  had  hearings  on  this  bill  in 
both  the  99th  and  100th  Congresses 
and  dozens  of  people  have  testified. 
What  we  need  now  is  action,  action  on 
this  bill  by  this  House,  by  the  Subcom- 
mittee on  Telecommunications  and  Fi- 
nance of  the  Committee  on  Energy 
and  Commerce  and  we  need  this  bill  to 
be  marked  up  in  that  subcommittee  so 
that  we  can  have  a  vote  on  it  here  in 
the  House. 

I  have  spoken  to  the  Chairman 
Dennis  Patrick  of  the  Federal  Commu- 
nications Commission  about  the  issue. 
He  and  I  do  not  agree  on  the  issue.  I 
think  the  only  way  to  resolve  the  con- 
flict is  through  passage  of  H.R.  1885. 
We  are  not  going  to  get  an  administra- 
tive solution  to  the  problem. 

People  in  my  district  have  written  by 
the  hundreds.  They  are  fair  and  rea- 
sonable people.  They  want  the  chance 


to  watch  the  same  programs  that  their 
neighbors  with  cable  can  watch.  I 
really  think  we  have  got  a  question  of 
free  speech  here  as  flagrant  as  any 
that  you  would  find. 

Many  people  simply  cannot  get  the 
cable  because  they  live  outside  of  the 
town  or  city  or  outside  the  reach  of 
that  cable  system,  outside  the  reach  of 
an  on-the-air  signal. 

They  have  invested  thousands  of 
dollars  in  buying  what  is  their  own 
cable  system,  their  own  satellite  dish 
and  they  deserve  to  be  able  to  have 
access  to  these  same  programs  at  a 
reasonable  price.  And  that  is  what 
H.R.  1885  would  do.  I  urge  all  of  my 
colleagues  in  calling  for  immediate 
action  on  H.R.  1885  and,  together,  we 
can  get  this  bill  moving  forward  both 
in  the  subcommittee,  the  full  commit- 
tee and  the  House  at  large. 

Again,  I  want  to  thank  the  gentle- 
man from  Virginia  for  his  leadership 
on  this  issue  and  congratulate  him  on 
this  special  order  where  we  can  have  a 
chance  to  air  our  support  for  the 
measure. 
I  thank  the  gentleman  for  yielding. 
Mr.  OLIN.  I  thank  the  gentleman 
from  Kentucky  for  his  support  and  for 
his  comments.  I  am  hoping  that  one  of 
the  results  of  this  special  order  will  be 
that  not  only  our  colleagues  here  in 
Washington  are  going  to  hear  this  but 
it  is  possible  that  this  might  be  picked 
up  by  satellite  and  there  might  be 
quite  a  few  others  around  the  country 
hearing. 

I  hope  that  the  people  who  hear  this 
message  will  lie  getting  in  touch  with 
their  Members  of  Congress,  see  if  they 
cannot  stimulate  them  a  little  bit. 

Mr.  ROGERS.  If  the  people  who 
have  communicated  with  me  would 
communicate  with  those  who  are  not 
yet  on  board,  it  would  help  a  lot. 

Mr.  OLIN.  It  would  help  a  great 
deal. 

Mr.  Speaker,  I  think  it  is  obvious 
that  the  issue  of  program  access  for 
home  satellite  dish  owners  is  very  im- 
portant to  a  broad  segment  of  the 
American  public.  This  situation  is 
much  like  the  situation  in  the  1930's 
when  rural  families  did  not  have  elec- 
tricity. 

The  Federal  Government  helped 
bring  electricity  to  the  rural  areas  and 
helped  these  rural  families  get  elec- 
tricity into  their  homes  so  they  could 
have  the  same  standard  of  living  that 
was  appreciated  by  other  people  in  our 
country. 

Today  we  live  in  an  information  age, 
an  age  in  which  all  of  our  citizens  need 
access  to  information,  the  type  of  in- 
formation provided  by  television,  in 
order  to  fully  participate  in  our  socie- 
ty. Our  rural  citizens  also  have  the 
right  to  get  the  same  entertairmient 
progranuning  that  is  available  to  those 
who  live  in  cities  and  towns.  It  is  not 
just  entertainment,  it  is  information. 


it  is  news,  it  is  analysis,  it  is  history.  It 
is  our  culture. 

I  think  that  this  Is  a  problem  of  the 
right  to  buy.  Dish  owners,  program 
packagers  and  others  should  have  a 
right  to  buy  programming  which  is 
sent  out  over  the  public  airways  and 
over  satellites  which  were  put  up  there 
in  the  first  place  with  the  aid  of  tax- 
payer money.  They  should  have  the 
right  to  buy  this  programming  at  a 
fair  price  and  on  an  equitable  basis. 

This  right-to-buy  is  a  policy  issue 
that  Congress  should  address.  The  two 
bills  before  the  House  are  complimen- 
tary methods  of  establishing  this  right 
to  buy.  H.R.  2848,  the  Satellite  Home 
Viewer  Copyright  Act  reforms  copy- 
right law  to  get  it  in  line  with  the  new 
demands  of  satellite  technology.  H.R. 
2848  would  establish  the  right  to  buy 
the  programming  of  independent  sta- 
tions. This  bill  is  moving.  I  want  to 
commend  Chairman  Kastenmeier  for 
his  work  on  this  measure. 

H.R.  1885  would  establish  the  right 
to  buy  all  programming  which  is 
scrambled  for  resale.  This  is  an  impor- 
tant measure  which  would  support  eq- 
uitable access  and  fair  pricing  for  dish 
owners. 

My  colleague,  Billy  Tauzin  of  Lou- 
isiana has  worked  hard  to  draft  this 
bill.  Unfortunately,  the  Subcommittee 
on  Telecommunications  and  Finance 
has  not  seen  fit  to  move  the  bill.  We 
should  help  all  our  citizens  obtain  full 
access  to  information  and  entertain- 
ment services  provided  by  television. 
The  current  situation  is  unfair  and  it 
is  time  that  it  was  fixed. 

I  urge  all  of  my  colleagues,  particu- 
larly those  from  rural  districts  and 
also  those  in  urban  districts  to  do 
whatever  they  can  to  speed  action  on 
this  issue. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  commend 
the  gentleman  from  Virginia  [Mr.  Olin]  for  re- 
serving this  special  order  today.  I  have  previ- 
ously stated  the  importance  to  Vermonters  of 
access  to  satellite  programming  at  a  reasona- 
ble price. 

Vermont  is  characteristically  rural  and  hilly, 
the  combination  of  which  has  made  it  very  dif- 
ficult to  receive  a  good  television  signal.  If  you 
don't  live  in  a  town  that  broadcasts  a  signal, 
then  you  probably  have  a  hill  between  you 
and  that  signal  blocking  it. 

Satellite  dish  technology  has  changed  a  lot 
of  that.  Many  people  living  in  rural  Vermont 
have  had,  for  the  first  time,  access  to  a  variety 
of  quality  programming.  News,  sports,  educa- 
tion, and  entertainment  programs  are  now 
available  because  these  people  have  had  the 
initiative  to  purchase  a  satellite  dish. 

It  should  be  noted  that  the  vast  majority  of 
people  who  have  purchased  dishes  In  Ver- 
mont have  done  so  not  as  an  alternative  to 
cable  or  local  network,  but  because  it  Is  the 
only  way  they  could  ever  hope  to  receive 
more  than  one  or  two  channels.  Rural  Ver- 
monters have  made  a  considerable  invest- 
ment in  a  dish  in  order  to  have  access  to  pro- 
gramming that  can  enrich  the  cultural,  politi- 


cal, and  contemporary  aspects  of  tlieir  daily 
lives. 

Dishowners  in  Vermont  are  not  looking  for 
any  special  treatment.  But  neither  do  they 
want  to  be  shut  off  from  signals  being  reflect- 
ed from  satellites  that  have  been  put  into 
space  at  Federal  expense.  I  think  there  is  an 
argument  here. 

In  ttie  99th  Congress  I  cosponsored  legisla- 
tk)n  to  protect  satellite  dishowners.  and  in  ttie 
100th,  my  colleague,  Mr.  Tauzin,  has  reintro- 
duced this  legislation  as  H.R.  1885.  I  am 
proud  to  be  a  cosponsor  of  this  bill,  the  Satel- 
lite Television  Fair  Marketing  Act. 

The  bill  says  that  if  a  programmer  scram- 
bles a  signal  and  then  sells  it  to  someone, 
then  he  must  offer  it  for  sale  to  home  satellite 
dishowners,  and  at  a  price  comparable  to 
those  charged  to  cable  subscribers. 

It  directs  the  Federal  Communkations  Com- 
mission to  establish  uniform  standards  for  en- 
cription. 

H.R.  1885  also  prohibits  scrambling  of  tax- 
payer supported  Public  Broadcasting  Service 
or  Armed  Service  Radio  programming  intend- 
ed for  broadcast  by  television  stations. 

Mr.  Speaker,  since  1985  we  have  consid- 
ered legislation  to  protect  the  rights  of  home 
dishowners  and  to  allow  them  access  to  the 
same  programming  as  their  urban  neighbors. 
Today  I  join  my  colleagues  in  urging  Chairman 
Markey  to  bring  H.R.  1885  to  the  floor  for  a 
vote. 

Satellite  dishowners  in  rural  America  de- 
serve our  attention.  They  should  not  unfairly 
be  shut  off  from  the  variety  of  news,  educa- 
tk>nal  arK)  entertainment  programming  that  Is 
available  to  others. 

No  one  is  asking  for  a  free  lurwh,  but 
merely  a  place  at  the  table  with  the  same 
menu. 

I  ask  my  colleagues  to  join  me  in  supporting 
this  bill. 

Mr.  LUJAN.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  express  my  strong  interest  in 
seeing  some  attention  paid  to  the  rights  of 
home  satellite  dishowners  during  this  100th 
Congress. 

Usually,  Mr.  Speaker,  the  longer  a  technolo- 
gy is  around,  the  more  accessible  and  less  ex- 
pensive it  tjecomes.  Computers  are  a  prime 
example  of  this  process.  Who,  20  years  ago, 
would  have  envisioned  that  computers  would 
become  household  appliances  for  many? 

Well,  this  principle,  for  a  variety  of  reasons, 
just  does  not  apply  where  satellite  dishes  for 
television  reception  are  concerned.  In  the  last 
few  years,  dishowners  have  discovered  that 
the  television  programming  they  once  re- 
ceived for  the  cost  of  the  dish  now  carries  an 
additional  price  tag.  The  same  television 
shows  that  other  Americans  receive  for  free, 
or  for  a  low  subscriber  cost,  dishowners  only 
receive  if  they  ante  up  more  money. 

Now,  Mr.  Speaker,  like  many  congressional 
districts  across  our  Nation,  the  First  Congres- 
sional District  of  New  Mexico  has  areas  that 
do  not  receive  any  local  television  signals. 
Folks  in  my  district,  like  Dale  Hanson,  have 
expressed  to  me  the  frustration  they  encoun- 
ter in  their  efforts  to  simply  receive  television 
programming  at  a  reasonable  price.  I'm  sure 
their  views  on  this  don't  differ  much  from  the 
millions  of  other  dishowners  in  this  country.  In 
other  words,  they  are  willing  to  pay  their  fair 


share  for  the  programming  and  rotated  serv- 
ices they  receive. 

I  am  encouraged  by  the  interest  now  tjeing 
shown  in  satellite  dish  television  by  many  njral 
cooperatives  and  the  rural  telephone  compa- 
nies. Involvement  by  operations  like  this,  I  am 
sure,  could  certainty  enharice  viewing  opportu- 
nities for  many  residents  of  rural  areas,  and 
additionally  provkle  programmers  access  to 
this  population. 

At  the  same  time,  because  of  the  important 
matters  at  stake  here,  I  believe  serious  con- 
gressk>nal  attention  to  the  subject  of  satellite 
television  is  overdue.  More  than  the  concept 
of  a  free  and  spirited  marketplace  is  involved 
here.  There  are  constitutional  questions  to  be 
addressed,  and  the  rights  of  the  broadcasters 
to  be  considered  also.  These  are  clearly  not 
minor  conskierations. 

For  this  reason,  it  is  my  hope  that  during 
the  remaining  rrwnths  of  this  100th  Congress, 
the  rights  of  home  satellite  viewers,  along  with 
the  interests  of  those  who  provide  this  pro- 
gramming, will  receive  the  active  conskJer- 
ation  they  deserve. 


GENERAL  LEAVE 

Mr.  OLIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  North  Carolina).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 


GREEK  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
will  be  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarits  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
stand  before  you  today,  as  has  been 
my  custom,  to  recognize  and  celebrate 
the  167th  anniversary  of  the  inde- 
pendence of  the  Greek  people  from 
their  Turkish  occupiers.  Mr.  Speaker, 
while  I  fully  realize  that  current  polit- 
ical issues  may  oftentimes  cause  ten- 
sions between  our  cotintry  and  Greece, 
the  fact  remains  that  we  have  been 
loyal  allies  who  share  many  bonds 
that  must  be  brought  to  light  so  that 
they  may  serve  as  an  incentive  for  the 
continuation  of  good  relations  be- 
tween these  two  historic  friends. 

Mr.  Speaker,  March  25  is  a  day  of 
celebration  for  those  of  the  Greek  her- 
itage and  Greek  Orthodox  faith. 
Almost  greater  than  any  other  day  of 
the  year  in  their  religious  faith  and 


national  history,  March  25  commemo- 
rates the  beginning  of  the  Greek 
struggle  for  independence  from  over 
400  years  of  Ottoman  domination. 

Mr.  Speaker,  it  was  on  March  25, 
1821,  that  the  so-called  Greek  resist- 
ance, small  battle-weary  groups  of 
guerrillas  known  as  Klephtes,  em- 
barked on  their  long  and  Just  struggle 
against  the  mighty  Ottoman  empire. 

The  Greek  resistance  appeared  to 
the  world  as  no  match  for  the  power 
of  the  Turkish  military  might,  but  the 
Greeits  fought  with  the  determination 
and  valor  that  was  the  personification 
of  the  words  of  their  manifesto  of  in- 
dependence—reminiscent of  the  Amer- 
ican Declaration  of  Independence.  I 
might  add— which  clearly  declared 
that: 

Our  tongues,  which  l)efore  dared  not  utter 
a  sound,  except  vain  supplications  for  clem- 
ency, now  cry  with  a  loud  voice,  and  make 
the  air  re-echo  with  the  sweet  name  of  liber- 
ty. In  one  word,  we  are  unanimously  re- 
solved on  Ul>erty  or  death. 

The  Klephtes,  Mr.  Speaker,  were  ill- 
clad,  ill-fed,  and  ill-equipped,  but 
fought  valiantly  and  ferociously  for 
their  right  to  a  national  identity  and 
won  battles  from  the  empire  almost 
from  the  beginning. 

The  justice  of  the  Greek  cause  soon 
spread  and  encouraged  a  movement 
throughout  Europe,  as  well  as  the 
United  States,  to  assist  the  Greeks  in 
their  struggle  for  freedom. 

The  last  battle  of  Missolonghi,  often 
referred  to  as  the  "Greek  Alamo," 
almost  more  than  any  other  point  in 
the  long,  difficult,  6-year  struggle  il- 
lustrated the  Greek  will  and  the  jus- 
tice of  the  cause  at  its  t)est. 

Missolonghi,  a  small  fishing  village, 
provided  the  gateway  to  free  access  be- 
tween the  Greek  mainland  and  the  Pe- 
loponnese  and,  as  such,  was  the  heart 
of  the  Turkish  concentration.  In  1826. 
the  Turks  brought  the  full  impact  of 
the  Ottomon  might  to  bear  on  this 
little  village  effectively  blockading  the 
town  by  sea  and  ringing  it  with  cannon 
and  troops  by  land. 

On  January  27,  1826,  the  Turks  pre- 
sented an  ultimatum  of  surrender. 
However,  this  ultimatum  was  an- 
swered not  with  surrender,  but,  un- 
hesitatingly, on  the  same  day,  with 
the  following  response,  which  I  quote: 

The  Capitan  Pasha  is  well  aware  that  the 
Greeks  have  suffered  unheard  of  misfor- 
tunes, shed  streams  of  blood,  and  seen  their 
towns  made  deserts;  and  for  all  this  nothing 
can  compensate,  nothing  can  indemnify 
them,  but  lil)erty  and  Independence. 

The  battle  for  Missolonghi  continued 
through  January,  February.  March 
and  most  of  April,  with  the  15.000 
Turkish  troops  gaining  a  foothold  on 
the  waUs  three  times,  only  to  be  hurled 
back  by  savage  hand-to-hand  counter- 
attacks from  the  4,000  Greeks. 

On  the  21st  of  April,  the  Turks 
again  offered  the  garrison  surrender 
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terms,  but  with  a  caveat  that  a  refusal 
would  seal  the  doom  of  all  defenders. 
The  intrepid  spirit  which  had  animat- 
ed the  movement  of  Independence  had 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1988 


The  Greek  troops  again  valiantly 
rose  to  the  occasion  and  blocked  the 
Italian  attacks  time  after  time  until, 
by  November  7,  the  Greek  Army  of 


As  a  Greek-American.  Mr.  Speaker,  I 
send  my  best  wishes  to  those  of  my 
heritage,  both  in  the  United  States  as 
well  as  in  Greece,  on  this  historic  occa- 
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Americans  join  with  the  Greeks  to  celebrate 
this  historic  day  in  the  freedom  of  mankind, 
not  only  t>ecause  this  heroic  struggle  inspired 
Americans  durir>g  this  period,  but  also  be- 
cause Greek  philosophy,  art,  literature,  and 


States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

Mr.  Speaker,  the  contributk>ns  made  ar>d 
still  t)eing  made  to  the  growth  and  greatness 
of  the  United  States  by  Greeks  who  have 


Mr.  Speaker,  it  is  clear  that  Greece  and 
America  have  a  special  bond  of  friendship  in 
tt>e  values  arxi  the  history  Ve\&\  our  natk>r« 
have  shared,  and  I  join  with  my  colleagues 
orKe  again  in  saluting  the  special  relatk>nship 
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terms,  but  with  a  caveat  that  a  refusal 
would  seal  the  doom  of  all  defenders. 
The  intrepid  spirit  which  had  animat- 
ed the  movement  of  independence  had 
not  diminished,  even  under  bombard- 
ment, disease,  and  starvation.  The 
Greeks,  again,  refused  to  surrender. 

The  following  day.  April  22.  saw 
many  acts  of  heroism  by  the  Greeks. 
They  fought  to  the  bitter  end.  untU 
there  were  only  300  men  left  from  the 
original  4.000  in  the  garrison.  These 
remaining  300  still  would  not  surren- 
der, however,  and  sealed  themselves  in 
a  windmill  and  fought  the  Turks  imtil 
only  a  few  were  left  alive.  Then,  as  the 
Turks  stormed  the  mill,  the  Greeks  set 
fire  to  their  gunpowder  and  blew  into 
oblivion  the  defenders  as  well  as  the 
attackers. 

The  following  words,  taken  from  a 
letter  written  by  a  Swiss  citizen  who 
perished  in  the  last  defense  of  Misso- 
longhl.  was  written  a  few  days  before 
his  death  and  shows  the  spirit  which 
animated  the  townspeople.  I  quote: 

Seventeen  hundred  and  forty  of  our 
brothers  are  dead.  More  than  a  hundred 
thousand  bombs  and  balls  thrown  by  the 
enemy  have  destroyed  our  bastions  and  our 
bouses.  We  have  been  terribly  distressed  by 
hunger  and  the  cold  *  •  *  Notwithstanding 
■o  many  privations,  however,  it  is  a  great 
and  noble  spectacle  to  witness  the  ardor  and 
devotedness  of  the  garrison.  A  few  days 
more,  and  these  brave  men  will  be  angelic 
spirits.  •  •  •  I  announce  you  the  resolution 
sworn  before  heaven,  to  defend  foot  by  foot 
the  land  of  Messolongi  and  to  bury  our- 
selves, without  listening  to  any  capitulation, 
under  the  ruins  of  the  city.  We  are  drawing 
near  our  final  hour.  History  will  render  us 
Justice— posterity  will  weep  over  our  misfor- 
tunes. I  am  proud  to  think  that  the  blood  of 
a  Swiss,  of  a  child  of  William  Tell,  is  about 
to  mingle  with  that  of  the  heroes  of  Greece. 
May  the  relation  of  the  siege  of  Messolongi, 
which  I  have  written,  survive  me. 

Yes.  Mr.  Speaker,  it  was  this  kind  of 
will  and  determination  that  prevailed 
among  the  Greeks  and  Phllhellenes 
and  eventually  led  to  the  sultan's  con- 
ceding of  luitional  political  independ- 
ence to  the  Greek  revolutionaries 
after  the  battle  of  Navarino  on  Octo- 
ber 20,  1827. 

The  Greek  war  of  Independence, 
however,  was  not  the  only  time  that 
the  Greek  people  have  exemplified 
themselves. 

In  1940,  the  Greeks  were  handed  an- 
other ultimatum— this  time  from  Mus- 
solini demanding  that  Italian  troops 
be  allowed  to  occupy  the  Greek  Is- 
lands of  Crete  and  Corfu,  parts  of 
Epinis,  and  the  Port  of  Pireus.  The 
Greeks,  as  was  the  case  with  the 
Turks,  again  adamantly  rejected  the 
ultimatum  with  a  defiant  "oxl"— "no" 
which  is  commemorated  on  October  28 
of  each  year. 

As  a  result  of  the  Greek  defiance, 
Italian  troops  moved  over  the  Albani- 
an border  into  Greece  on  the  morning 
of  October  28,  and  were  met  with  un- 
expectedly stiff  resistance. 
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The  Greek  troops  again  valiantly 
rose  to  the  occasion  and  blocked  the 
Italian  attacks  time  after  time  until, 
by  November  7.  the  Greek  Army  of 
5.000  officers  and  65,000  men  had 
stopped  the  Italians! 

On  the  14th,  the  Greeks  counterat- 
tacked. By  the  22d,  not  only  had  all 
Italians  been  ejected  from  Greek  soil, 
but  the  Greek  Army  had  taken  Kor- 
itsa.  the  principal  Italian  base,  and  Po- 
gradia— two  towns  well  over  the  Alba- 
nian border. 

Some  think  that  this  unexpectedly 
fierce  Greek  opposition  to  the  Axis  in- 
vasion of  Greece  may  have  saved  the 
British  forces  which  were  then  assem- 
bling in  the  Middle  East.  If  Greece 
had  given  way  suddenly  and  Hitler's 
drive  into  the  southern  part  of  the 
Soviet  Union  been  made  earlier  and 
had  been  more  successful— as  well  it 
might  have— the  two  Axis  Powers. 
Italy  and  Germany,  might  have 
crushed  them,  one  from  the  southern 
part  of  the  Soviet  Union  and  the  other 
from  North  Africa,  in  a  plncer  before 
they  were  strong  enough  to  resist. 

And  so.  Mr.  Speaker,  such  Is  the 
legacy  of  the  Greek  people  to  the  free 
world.  By  the  example  of  the  sacrifices 
of  these  patriots,  they  have,  hopefully, 
given  others  the  strength  to  defend 
the  principles  founded  by  our  ances- 
tors. It  was  precisely  this  Greek  legacy 
and  spirit  that  prompted  President 
Harry  S.  Truman,  among  others,  to 
note  in  the  post-World  War  II  era 
that:  "The  valor  of  Greece  *  •  •  con- 
vinces me  that  the  Greek  people  are 
equal  to  the  task." 

This  weekend,  Mr.  Speaker,  the 
events  of  March  25  will  be  marked  in 
countless  schools  and  Greek  Orthodox 
parishes  throughout  the  United  States 
and  Greece.  The  kindred  will  and 
spirit  that  would  not  then— and  will 
not,  now— tolerate  domination  should, 
and  must,  be  celebrated,  for  it  has  bat- 
tled for  countless  other  just  causes 
throughout  the  centuries  that  ap- 
peared unreachable  and  lost. 

The  Hellenic  spirit  and  ideal  must 
not  be  forgotten,  Mr.  Speaker.  It  must 
continuously  be  kept  alive  for  future 
generations  to  learn  from,  just  as  it 
has  taught  those  of  the  past. 

There  is  no  doubt  but  that  the  Hel- 
lenic tradition  has  shaped  and  molded 
every  one  of  us,  whether  we  are 
Greek-American  or  not.  It  has  influ- 
enced almost  every  facet  of  the  compo- 
sition of  the  great  Nation  we  live  In 
and  has,  thereby,  touched  every  one  of 
us  as  its  citizens. 

Hellenism  is  ever-present,  and  our 
lives  are  the  richer  for  it.  Whether  it 
be  in  the  political  values  we  are  so 
proud  of,  the  language  we  speak,  the 
buildings  we  work  in,  or  the  literature, 
art,  and  music  which  soothes  us,  the 
Greek  influence  is  real  and  present 
and  It  must  be  acknowledged  and  cele- 
brated. 


As  a  Greek-American,  Mr.  Speaker.  I 
send  my  best  wishes  to  those  of  my 
heritage,  both  in  the  United  States  as 
well  as  in  Greece,  on  this  historic  occa- 
sion. As  a  Member  of  this  body.  I 
pledge  my  efforts  in  behalf  of  im- 
proved relations  and  long-term  assist- 
ance suid  understanding  between  the 
United  States  and  Greece. 

Mr.  TALLON.  Mr.  Speaker,  it  is  a  pleasure 
and  an  horw  that  I  join  with  my  colleagues  in 
recognizing  this  Friday,  March  25.  1988,  as 
Greek  Independence  Day. 

In  1821,  the  Greeks  won  their  independ- 
ence after  centuries  of  bloody  twttles  and  for- 
eign domination.  Their  stnjggle  for  freedom 
was  watched  with  great  admiration  and  pas- 
sion here  in  the  United  States  where  inde- 
perxlence  was  new  and  precious. 

It  is  only  fitting  that  the  United  States  mark 
this  special  day  in  Greek  history  as  part  of  our 
own  heritage.  So  much  of  the  greatness  of 
the  United  States  has  its  roots  in  Greece. 

Democracy  was  the  invention  of  tf>e 
Greeks.  Our  Founding  Fathers  made  the 
Greek  model  of  democracy  the  core  of  our 
representative  governn>ent.  Our  judicial 
system  is  based  on  laws  and  rules  of  justice 
created  by  the  ancient  Greeks.  Moreover,  we 
in  America.  All  Americans  need  to  know  that 
our  cherisf>ed  Government  institutions  are 
Greek  in  origin. 

The  example  of  the  ancient  Greeks  in  sci- 
ence, culture,  and  learning  have  played  a  vital 
role  in  American  history.  As  a  democratic 
nation  we  see  individual  expression  as  tfie  key 
to  a  civilized  culture.  The  American  commit- 
ment to  this  tenet  is  equaled  only  by  its  Greek 
archetype. 

America  also  owes  a  great  deal  of  honor 
and  respect  to  the  sizable  Greek  population 
which  has  immigrated  here  over  the  past  two 
centuries.  I  know  that  in  the  Sixth  District  of 
South  Carolina  the  Greek-American  population 
has  made  invaluable  contributions  to  industry, 
business,  agriculture,  and  government.  Greek 
immigrants  and  their  progeny  are  the  kinds  of 
citizens  who  make  the  United  States  a  strong 
and  unkjue  nation. 

Greek  Independence  Day  is  important  to  all 
Americans  because  of  what  it  symbolizes  to 
us  about  our  heritage  and  our  culture.  As 
Americans,  it  is  a  privilege  for  us  to  join  with 
the  citizens  of  Greece  in  celebrating  centuries 
of  progress  and  167  years  of  independence. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  as  the  representa- 
tive of  probably  one  of  the  largest 
Greek-American  conmiunities  in  the 
continental  United  States  for  calling 
to  the  attention  of  our  colleagues  and 
to  the  attention  of  the  people  of 
America  this  great  relationship  that 
we  have  and  continue  to  have  with  the 
people  of  Greece. 

Mr.  ANNUNZIO.  Mr.  Speaker,  167  years 
ago,  on  March  25,  1821,  the  people  of 
Greece  declared  their  independence,  and 
t>egan  a  series  of  uprisings  against  the  op- 
pressive rule  of  ttie  Turks.  It  is  fitting  that 


Americans  join  with  the  Greeks  to  celebrate 
this  historic  day  in  the  freedom  of  mankind, 
not  only  because  this  heroic  struggle  inspired 
Americans  during  this  period,  but  also  be- 
cause Greek  philosophy,  art,  literature,  and 
politKal  thought  have  contributed  in  countless 
ways  to  our  own  civilizatkxi. 

In  1814,  several  Greek  merchants  per- 
formed a  secret  organization  known  as  the 
Society  of  Friends  to  plan  a  methodical  con- 
spiracy for  a  general  uprising  of  all  of  the  sec- 
ttons  of  the  Turitish  Sultan's  Empire.  Seven 
years  later,  in  1821,  this  revolution  openly 
broke  out  achieving  successes  from  the  be- 
ginnir)g,  especially  in  the  Peloponnese,  central 
Greece,  and  the  Aegean  Islands.  This  was  fol- 
lowed by  7  more  years  of  fierce  fighting  during 
which  a  handful  of  rebels  were  able  to  contain 
ttie  combined  forces  of  the  sultan's  Ottoman 
Empire.  Although  they  suffered  losses  and  en- 
dured much  tragedy,  the  courageous  Greek 
patriots  fought  valiantly  against  the  might  of 
the  Turks  and  obtained  many  victories. 

On  October  20,  1827,  at  the  battle  of  Na- 
varino, the  Turicish  fleet  was  finally  defeated 
ar)d  destroyed  by  the  combined  elements  of 
the  British,  French,  and  Russian  navies.  This 
victory  gave  the  Greeks  additional  strength 
and  resolve  in  their  fight  against  Turi<ish  op- 
pression, and  after  many  centuries  of  foreign 
rule,  freedom  for  the  Greeks  was  regained  by 
the  Treaty  of  Adrianople  of  1829  and  later  by 
the  London  protocol  of  1830. 

In  recognition  of  the  contrilxitions  the 
people  of  Greece  have  made  upon  our  own 
political  arKl  philosophical  experience,  and  in 
commemoration  of  the  democratic  links  which 
have  joined  our  two  governments,  I  was  proud 
to  add  my  name  as  a  cosponsor  to  House 
Joint  Resolution  383,  a  bill  to  designate  March 
25,  1988,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and 
American  Democracy."  Similar  legislation  was 
approved  by  the  full  House  of  Representatives 
and  the  Senate,  and  sent  to  the  President  for 
his  signature  into  Public  Law.  A  copy  of  this 
resolution  follows: 

H.J.  Res.  383 

Whereas  the  ancient  Greelts  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  the  Pounding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25,  1988  marks  the  one 
hundred  sixty-seventh  anniversary  of  the 
Ijeginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  t>ond  l>etween  our  two  nations 
and  their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, \x  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  March  25, 
1988,  is  designated  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  SUtes  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 


States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

Mr.  Speaker,  the  contributions  made  arxl 
still  being  made  to  the  growth  and  greatness 
of  the  United  States  by  Greeks  who  have 
chosen  to  make  ttieir  home  in  our  country 
continues.  It  is,  therefore,  a  pleasure  to  join 
with  Greek-Americans  in  the  11th  Congres- 
sional District  of  Illinois  which  I  am  honored  to 
represent,  as  well  as  Americans  of  Greek  de- 
scent across  our  Natk>n,  on  the  occask>n  of 
Greek  Independence  Day,  as  we  celetxate 
the  precious  heritage  of  freedom  which  our 
two  countries  have  shared  over  the  last  167 
years,  along  with  the  genuine  friendship  be- 
tween the  people  of  America  and  ttie  people 
of  Greece. 

Ms.  SNOWE.  Mr.  Speaker,  as  a  Greek- 
American  and  an  original  cosponsor  of  House 
Joint  Resolution  383,  I  am  pleased  to  rise 
today  and  to  speak  in  comrrtemoratkjn  of 
Greek  Independence  Day:  A  National  Day  of 
Celebratk>n  of  Greek  and  American  Democra- 
cy. 

This  Friday,  March  25,  1988,  mari^s  the 
167th  anniversary  of  the  beginning  of  the 
Greek  revolution,  when  such  brave  Greek  pa- 
triots as  Alexander  Ypsilanti  and  Petros  Mavo- 
michalis  began  the  struggle  for  freedom  in 
Greece,  after  some  400  years  of  Turkish  oc- 
cupation following  the  fall  of  Constantinople  to 
ttie  Ottomans  in  1453. 

Their  struggle  found  an  immediate  and  sym- 
pathetk;  response  in  the  United  States,  which 
only  40  years  eariier  had  fought  for  many  of 
the  same  democratic  principles  in  its  war  of 
independence.  Contemporary  American  lead- 
ers, among  ttiem  James  Monroe,  John 
Adams,  and  Daniel  Webster,  recognized  that 
the  ideals  of  individual  liberty,  representative 
democracy  and  the  dignity  of  man  for  which 
America's  revolutionary  soldiers  fought  and 
died  were  also  the  foundation  for  Greece's 
declaration  of  independence.  Just  as  classical 
Greece's  philosophy  and  democratic  gukle- 
lines  had  inspired  America's  Founding  Fa- 
thers, so  too  had  the  American  Revolution  en- 
courged  the  struggle  for  freedom  in  modem 
Greece. 

Since  that  time  167  years  ago,  Greece  has 
successfully  secured  its  independence  as  a 
sovereign  state  in  modern  Europe,  and  it  has 
proceeded  in  recent  years  to  reestablish  a 
strong  arKl  flourishing  democracy.  Greece 
today  is  a  founding  memt)er  of  the  United  Na- 
tk)ns,  a  Western  ally  in  NATO  and  a  full  part- 
ner in  the  European  Community,  offering  the 
benefits  of  its  ancient  civilization  and  culture 
to  its  friends  throughout  the  democratic  West- 
ern Worid. 

The  friendship  tjetween  Greece  and  Amer- 
ica has  also  flourished  since  1821,  as  our  na- 
tions' common  interests  in  Europe  and  the 
many  ties  between  our  peoples  have  repeat- 
edly drawn  our  two  countries  together.  In 
Worid  I  and  II,  the  United  States  and  Greece 
fought  together  to  preserve  freedom  in  Europe 
against  authoritarian  aggression,  and  Ameri- 
can assistance  again  proved  vital  to  Greece's 
freedom  and  security  in  the  years  following 
Worid  War  II.  It  is  also  appropriate  to  note,  on 
this  anniversary,  nrKxJem  Greece's  many  con- 
tributions to  American  culture  and  society, 
represented  by  such  figures  as  Maria  Callas 
and  Dr.  George  Papanicolau. 


Mr.  Speaker,  it  is  clear  that  Greece  and 
America  have  a  special  bond  of  frierxlship  in 
ttie  values  and  the  history  that  our  nations 
have  shared,  and  I  join  with  my  colleagues 
once  again  in  saluting  the  speciai  relationship 
t}etween  our  countries. 

Mr.  COELHO.  Mr.  Speaker,  I  wish  to  join 
with  my  colleagues  and  Greek-Americans 
across  the  Natk>n,  wtio  this  week  are  cele- 
brating Greek  Independence  Day. 

March  25  is  a  special  day  for  Greeks  and 
the  friends  of  Greece.  It  is  recognized  ttiat  on 
this  day,  in  1821,  ttie  people  of  Greece  began 
ttieir  successful  t>attle  to  oust  ttie  oppressive 
Turkish  regime  whKh  had  occupied  the  natkxt 
for  over  400  years.  Alttiough  full  reunification 
of  Greece  would  involve  a  kmg  struggle,  her 
people  persevered  out  of  ttieir  love  for  ttie 
freedom,  religkxi,  and  culture  wtiich  ttie  Otto- 
man Turks  had  stifled. 

As  Americans,  we  also  have  cause  to  join 
our  Greek  friends  in  commemmorating  this  aiv 
niversary.  It  was  the  ancient  Greek  ideal  of 
democracy  which  inspired  our  revolt  from  the 
British  Empire  in  1776  and  was  ttie  basis  for 
the  Government  establistied  under  ttie  U.S. 
Constitution.  Our  fight  for  Independence  and 
democracy  influenced  ottiers  in  ttie  19th  cen- 
tury, such  as  the  French,  Germans,  and 
Greeks,  and  this  spirit  lives  on  today,  as  evi- 
denced by  the  struggles  in  ttie  Ptiilippines, 
South  Africa,  and  Haiti.  Ultimately,  it  was  the 
Greek  dogma  of  democracy  ttiat  was  ttie  cat- 
alyst, and  it  is  appropriate  that  the  modem- 
day  nation  of  Greece  eventually  benefited. 

Congratulatk>ns  to  our  Greek  friends  on  ttiis 
167th  anniversary  of  their  freedom. 

Mr.  LIPINKSI.  Mr.  Speaker,  as  cochairman 
of  ttie  Democratk:  Council  on  Ethnk:  Amert- 
cans,  I  rise  in  strong  support  of  Greek  Inde- 
pendence Day.  Today  marks  ttie  167th  anni- 
versary of  the  tieginning  of  ttie  revolution 
which  freed  the  Greek  people  from  ttie  Otto- 
man Empire. 

After  some  400  years  of  Turkish  domina- 
tion, the  Greek  people  rose  up  against  op- 
pression, the  denial  of  their  civil  and  religious 
rights,  and  the  utter  disregard  for  their  histori- 
cal love  of  freedom  and  democracy.  Daniel 
Webster,  U.S.  Representative  of  Massachu- 
setts at  the  time  of  ttie  uprising,  stated  ttiat 
the  Greek  people  have  been  "for  centuries 
under  the  atrocities  unpmralleled  Tartarian  liar- 
barism  that  ever  oppressed  the  human  race." 
As  every  American  knows,  our  own  democ- 
racy with  its  emphasis  on  representative  gov- 
emment  and  freedom  of  expresskxi  is  pat- 
temed  after  the  ancient  Greece  James  Madi- 
son and  Alexander  Hamilton  wrote: 

Among  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics.  Prom  the  best  accounts  transmit- 
ted of  the  celebrated  institution  it  bore  a 
very  instructive  analogy  to  the  present  con- 
federation of  the  American  states. 

Our  Republic  also  shares  much  with  the  for- 
matkin  of  modem  Greece.  Our  American  Rev- 
olution became  a  rallying  cry  for  the  Greeks  in 
their  fight  for  independence  in  the  1820'8. 
Greek  intellectuals  actually  translated  the 
American  DeclaratKm  of  Independence  and 
used  the  language  as  ttieir  own  declaration.  In 
our  century,  President  Harry  S.  Truman  recog- 
nized the  importance  of  Greek  democratic  tre- 
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dnkxi  and  the  bonds  between  the  United 
States  and  Greece  wtien  he  pressed  Con- 
gress for  assistance  to  ttie  country  in  its  strug- 
gle against  Communist  rebels.  Today,  Greece 
is  a  vakied  friend  and  integral  ally  of  ttie 


Miss  SCHNEIDER.  Mr.  Speaker,  it  is  my 
great  pleasure  to  be  a  part  of  this  special  oc- 
casion: Greek  Independence  Day.  Today 
marics  ttie  167th  anniversity  of  Greece  regain- 
ing   its    independence    from    ttie    Ottoman 


At\f\      ..^^^ 


t)asis  of  merit.  Even  ttie  principle  of  separation 
of  powers,  wtik:h  we  often  ttiink  of  as  a 
unique  American  doctrine,  can  tie  traced  to 
ancient  Greece. 
These  contributions  are  why  it  is  appropriate 
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ruled  ttieir  country  for  more  than  four  centur- 
ies. Led  by  Arctibishop  Germanos,  this  upris- 
ing marked  ttie  beginning  of  ttie  Greek  war  for 
independence  and  within  9  years  this  txave 
struggle  resulted  in  ttie  reliirth  of  the  Greek 


importance  to  all  of  us.  I,  togettier  with  my  es- 
teemed colleagues,  realize  ttie  enormous  con- 
tritxjtion  Greek-Americans  have  made  to  ttie 
United  States.  In  order  to  commemorate  ttie 
ancient  Greeks  and  pay  tribute  to  the  Greek- 


The  people  of  the  United  States,  sympa- 
thizing with  the  cause  of  freedom  and  inde- 
pendence wherever  its  standard  is  unfurled, 
t>ehold  with  peculiar  interest  the  display  of 
Grecian  energy  in  defence  of  Grecian  lilier- 
ties.  and  the  association  of  heroic  exertions. 
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dHion  and  the  bonds  between  the  Unrted 
States  and  Greece  wtien  he  pressed  Con- 
gress for  assistance  to  the  country  in  its  strug- 
gle against  Communist  rebels.  Today,  Greece 
is  a  valued  friend  and  integral  ally  of  the 
United  States. 

In  America,  the  many  accomplishments  of 
Greek-ArT>ericans  have  enriched  our  Nation's 
cultural  and  ethnic  heritage.  Americans  of 
Greek  heritage  have  been  well -represented  in 
all  the  fields  of  human  achievement  in  our 
country,  from  the  sciences  to  the  performing 
arts.  It's  my  understanding  that  the  children  of 
Greek  immigrants  now  rank  No.  1  among 
Amehcan  ethnic  nationalities  regarding  educa- 
tional attainment.  In  my  hometown  of  Chkiago. 
Greek-Americans  have  contributed  much  to 
civil  pnde  and  have  served  admirably  in  many 
publk:  capacities. 

I  wouW  like  to  take  this  opportunity  to  com- 
mend the  gentleman  from  FkxkJa  [Mr.  Biu- 
RAKIS]  for  sponsoring  this  commemoratran 
and  to  extend  my  best  wishes  on  this  special 
day  to  the  Greek  citizens  of  my  district  on  the 
southwest  skje  of  Chicago. 

I  woukJ  further  like  to  urge  my  colleagues  to 
support  legislation  designating  March  25, 
1988,  as  "Greek  Independence  Day:  A  Na- 
tk)nal  Day  of  Celebration  of  Greek  and  Ameri- 
can Democracy." 

Mr.  MANTON.  Mr.  Speaker,  as  a  cosponsor 
of  House  Joint  Resolution  383.  whk:h  desig- 
nates March  25  as  Greek  Independence  Day, 
I  am  delighted  to  join  my  colleagues  today  in 
observing  the  1 67th  anniversary  of  Greek  inde- 
pendence. I  would  like  to  commend  my  friend 
and  colleague,  Mr.  Biurakis.  for  organizing 
today's  special  order  so  we  can  all  mark  this 
special  occasion. 

Today  we  commemorate  the  beginning  of 
the  Greek  people's  brave  struggle  for  inde- 
pendence. After  over  400  years  of  foreign 
domination,  oppression,  and  abuse,  the  tKave 
people  of  Greece  claimed  their  rightful  herit- 
age of  democracy  and  freedom.  Using  \\\e 
United  States  Declaration  of  Independence  as 
their  guide,  Greek  independence  was  de- 
clared. Greece,  the  birthplace  of  democracy, 
was  again  on  the  road  to  democracy  and  self- 
determination.  The  Greek  people's  commit- 
ment serves  as  an  example  and  a  hope  to 
people  throughout  the  world  today  who  are 
fighting  for  freedom. 

As  the  proud  Representative  of  the  Ninth 
Congressional  District  of  New  York,  which  has 
one  of  the  largest  Greek-American  popula- 
tions in  the  Nation,  I  am  pleased  to  join  my 
constituents  in  marking  Greek  Irnlependence 
Day.  I  know  first  hand  that  Greek-Americans 
have  greatly  contributed  to  tfie  sb-ength  and 
prosperity  of  the  United  States.  Furthermore, 
the  lor>gstanding  friendship  between  Greece 
and  the  United  States  is  a  symbol  of  both  na- 
tions' commitment  to  democracy  and  inde- 
perxJence.  Our  nations  have  fought  together 
against  tyranny.  I  firmly  believe  the  great 
friendship  between  America  and  Greece  will 
continue  to  grow. 

Mr.  Speaker,  our  Founding  Fathers  drew 
heavily  upon  the  political  and  phitosophrcal  ex- 
perience of  arKient  Greece  when  ttiey  formed 
our  great  nation.  It  is  therefore  appropriate  we 
join  our  frierKJs  in  commemorating  Greek  Inde- 
pendence Day  arHi  reaffirm  our  similar  herit- 
age, values,  and  kjeals. 


Miss  SCHNEIDER.  Mr.  Speaker,  it  is  my 
great  pleasure  to  be  a  part  of  this  special  oc- 
casion: Greek  Independence  Day.  Today 
marks  the  167th  anniversity  of  Greece  regain- 
ing its  independerwe  from  the  Ottoman 
Empire  after  400  years  of  subjugation.  In  ttie 
year  1821  Alexander  Ypsilanti  proclaimed  tfie 
freedom  of  the  Greek  people  from  the  foreign 
domination  of  the  Ottomans. 

Over  2,000  years  ago,  Athens  was  the 
scene  of  the  rise  of  the  first  denKwratic  repub- 
Ik:  in  the  history  of  man.  Figures  such  as  Aris- 
totle and  Socrates  talked  of  the  dignity  and 
power  of  mankind.  They  believed,  as  we  here 
do  today,  in  the  ability  of  man  to  mle  with 
compassion  and  justice. 

The  same  kleals  that  inspired  ttie  birth  of  a 
democratic  repubik:  in  Athens  inspired  tf)e 
birth  of  our  Nation.  Men  such  as  Thomas  Jef- 
ferson, Alexander  Hamilton,  James  Madison, 
and  other  colonial  intellectuals  who  shaped 
the  American  revolution  read  and  believed  in 
tfie  tiask:  kjeas  of  government  given  Ijirth  in 
ancient  Greece. 

America  fias  made  its  own  contribution  to 
democracy  in  Greece.  After  gaining  independ- 
ence in  1821,  Greece  translated  the  Constitu- 
tion of  ttw  United  States  to  be  their  own.  This 
document,  whk:h  was  so  influenced  by  their 
ancestors,  was  taken  to  heart  to  be  the  su- 
preme law  of  their  land.  After  2,000  years,  de- 
mocracy returned  to  Greece. 

America  and  Greece  are  tied  together  in 
more  ways  than  simply  intellectual  ideals  and 
ttie  love  of  liberty.  After  the  Second  Worid 
War,  Greece  fought  against  Communist  forces 
to  preserve  their  freedom.  The  United  States 
akied  the  Greeks  in  this  battle  in  what 
became  the  first  steps  in  the  rebuilding  of 
Europe  through  the  Marshall  plan. 

The  fierce  independence  that  burned  in  the 
Greek  people  at  the  Battles  of  Marathon,  Sa- 
lamis.  and  Thermopylae,  and  burned  in  tfiem 
167  years  ago  on  the  day  of  their  independ- 
ence, still  burns  in  them  today. 

Today  Greece  is  our  ally  in  the  North  Atlan- 
tic Treaty  Organization.  Greece,  as  it  has 
throughout  history,  guards  the  Dardanelles, 
the  important  access  way  to  the  Black  Sea 
and  the  southern  front  of  Europe.  The  United 
States  and  Greece  do  not  always  agree  on 
issues  yet  we  remain  friends  and  allies.  That 
is  the  true  nature  of  our  relationship,  friend- 
ship even  in  the  face  of  disagreement. 

Mr.  Speaker,  I  join  with  my  Greek-American 
friends  in  Rhode  Island  and  throughout  the 
country  on  this  joyous  occasion  as  we  look 
forward  to  a  future  of  cooperation  and  friend- 
ship tMtween  our  great  nations. 

Mr.  PICKETT.  Mr.  Speaker.  Thomas  Jeffer- 
son once  sakl,  "to  the  ancient  Greeks,  we  are 
all  indebted  for  the  light  which  led  ourselves 
out  of  Gothic  darkness." 

This  week,  as  we  rememt)er  Greek  Inde- 
pendence Day,  Jefferson's  words  should  take 
on  a  special  meaning  for  all  Americans.  To  a 
greater  extent  than  perhaps  any  other  people 
in  history,  the  ancient  Greeks  and  their  theo- 
ries of  government  provided  a  framework  for 
constitutional  govemment  in  America.  The  an- 
cient Greeks  taught  us  that  government  is 
strongest  wfien  power  is  vested  in  the  hands 
of  the  people.  They  taught  and  practiced 
equality  under  the  laws,  and  they  recognized 
that  leaders  of  men  should  be  chosen  on  the 


basis  of  merit.  Even  ttie  principle  of  separation 
of  powers.  wtik:h  we  often  tfiink  of  as  a 
unkjue  American  doctrine,  can  t>e  traced  to 
ancient  Greece. 

These  contributions  are  why  it  is  appropriate 
for  Americans  to  share  in  the  celebration  of 
the  167th  anniversary  of  Greek  independence 
from  the  Ottoman  Empire.  For  almost  400 
years,  extending  from  1453  until  ttieir  inde- 
pendence in  1821,  Greeks  had  been  deprived 
of  liberty.  But  as  history  has  shown  so  many 
times,  those  wtio  cherish  democracy  will 
always  prevail  over  tyranny. 

So  this  week,  we  join  with  Greeks  and 
Greek-Americans  in  celebrating  not  only  vfcto- 
ry  167  years  ago,  but  our  Nation's  shared 
democratic  heritage. 

I  thank  the  distinguished  gentleman  from 
Fk>rida  [Mr.  Biurakis]  for  taking  out  this  spe- 
cial order,  and  I  join  him  and  otfier  Greek- 
Americans  in  this  celebratkjn. 

Mr.  ROE.  Mr.  Speaker,  March  25  marks 
Greek  Independence  Day.  the  167th  anniver- 
sary of  the  t)eginning  of  the  revolutkjn  which 
freed  the  Greek  people  from  the  400-year  oile 
of  the  Ottoman  Empire.  I  believe  it  is  indeed 
fitting  that  we  take  time  out  in  the  United 
States  House  of  Representatives  to  com- 
memorate Greek  Independence  Day,  because 
I  t>elieve  the  American  people  have  a  special 
appreciation  for  this  historic  event. 

Not  only  has  our  Nation,  like  Greece,  waged 
a  battle  for  independence  within  the  last  two 
centuries,  but  the  visran  of  independence  as 
seen  by  our  Founding  Fathers  emljraced  a 
democratic  form  of  government  first  con- 
ceived by  the  ancient  Greeks.  As  Aristotle 
said: 

"If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefly  to  be  found  in  democracy, 
they  will  best  be  attained  wlien  all  persons 
alike  share  in  the  govemment  to  the  utmost." 
Mr.  Speaker,  Greece  fought  its  war  for  inde- 
pendence tMtween  1821  and  1829,  when  it 
became  a  kingdom;  it  was  established  as  a  re- 
public in  1924.  This  battle  for  independence 
and  democracy  continued  when  600,000 
Greek  citizens  lost  ttieir  lives  fighting  on  tfie 
side  of  the  United  States  during  Worid  War  II. 
While  we  as  Americans  take  this  particular 
occaskjn  to  celebrate  Greek  Independence 
Day,  in  a  real  sense  we  celebrate  it  on  a  con- 
tinuing t)asis.  Because  the  concept  of  democ- 
racy was  born  in  tfie  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not  they 
are  of  Greek  ancestry,  have  a  Ijond  with  the 
Greek  people.  The  common  heritage  which 
we  share  has  forged  a  close  bond  between 
Greece  and  the  United  States  and  between 
our  peoples.  It  is  reflected  in  the  numerous 
contributions  made  by  present  day  Greek- 
Americans  across  the  country  to  our  American 
culture. 

Today,  let  us  celebrate  with  the  Greek 
people,  a  common  heritage  of  freedom  and 
democracy  that  both  our  nations  share. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  want 
to  commend  my  colleague  from  Florida  [Mr. 
BiLiRAKis]  for  requesting  this  time  to  com- 
memorate Greek  Independence  Da/. 

It  is  the  spirit  and  determination  of  the 
Greek  people  that  we  celebrate  today  for  it 
was  on  March  25,  1821.  that  they  rose  up  and 
rebelled  against  the  Ottoman  Turks  who  had 


ruled  tfieir  country  for  more  than  four  centur- 
ies. Led  by  Archbisfiop  Germanos.  this  upris- 
ing martced  the  beginning  of  the  Greek  war  for 
independence  and  within  9  years  this  brave 
struggle  resuKed  in  the  rebirth  of  the  Greek 
nation. 

Our  Nation  is  indebted  to  Greece,  because 
many  of  the  most  important  principles  which 
underly  our  democratic  govemment  were  de- 
rived from  Greek  history.  Clearty  it  is  this 
strong  t>elief  in  democracy  and  quest  for  fi-ee- 
dom  which  inspired  Greece  to  reestablish  its 
independence. 

In  Pinellas  County,  FL,  I'm  proud  to  repre- 
sent one  of  our  Nation's  most  active  Greek- 
American  populations.  They  symtx>lize  ttie 
same  spirit  and  determination  with  wfHCh  their 
ancestors  overthrew  tfiose  who  denied  the 
Greek  people  fi-eedom  for  four  centuries. 
Sunday,  the  United  Hellenic  Society  of  Tampa 
Bay  will  gather  in  Clearwater  to  commemorate 
Greek  Independence  Day.  Their  ceremony 
stands  as  a  reminder  that  even  the  most 
brutal  conquerors  cannot  squelch  the  desire 
for  freedom  among  the  Greek  people.  It  is  ttie 
love  of  freedom  and  democracy  which  pro- 
vides tfie  special  bond  that  exists  k>etween  tfie 
Greek  and  American  people  and  is  in  great 
part  what  we  celebrate  in  ceremonies  today 
and  throughout  this  week. 

Mr.  YATRON.  Mr.  Speaker,  on  March  25, 
1821,  after  four  centuries  of  Ottoman  rule, 
Greeks  rose  up  in  arms,  fought  valiantly,  and 
finally  achieved  a  dream  centuries  old— free- 
dom from  Turkish  domination. 

The  ancient  Greeks  created  the  very  notion 
of  democracy,  in  whk:h  tfie  ultimate  power  to 
govern  was  vested  in  tfie  people.  As  Aristotle 
saM:  "If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefiy  to  tie  found  in  democracy, 
they  will  be  attained  when  all  persons  alike 
share  in  the  government  to  the  utmost."  It 
was  this  concept  that  the  Founding  Fathers  of 
the  United  States  of  America  drew  heavily 
upon  in  forming  our  representative  govern- 
ment. 

Constitutional  democracy  has  made  ttie 
American  way  of  life  possible.  For  that  contii- 
bution  alone,  we  owe  a  heavy  debt  to  tfie 
Greek  people.  But  the  contritMition  of  democ- 
racy was  not  the  only  contritiution  made  by 
Greek  patriots  to  American  society.  The  an- 
cient Greeks  contributed  a  great  deal,  t>oth  to 
our  cultural  heritage,  as  well  as  to  European 
culture,  in  the  areas  of  art,  philosophy,  sci- 
ence, and  law.  In  tfie  preface  to  his  poem 
"Hellas"  Shelley  wrote:  "Our  laws,  our  litera- 
ture, our  religion,  our  arts  have  their  roots  in 
Greece." 

Every  time  I  go  to  vote  in  our  Nation's  Cap- 
itol. I  am  inspired  by  a  painting  of  the  signers 
of  the  Monroe  Doctrine.  On  the  right  hand 
side  of  this  Fresco  is  a  Greek  soldier  combat- 
ting his  ottoman  oppressors,  signifying  the 
linkage  between  Greek  independence  and  the 
American  Revolution.  This  picture  depicts  the 
common  heritage  which  we  share,  a  heritage 
which  has  forged  a  lasting  bond  between 
Greece  and  the  United  States. 

Greek-Americans  have  folk>wed  the  rich  tra- 
dition of  tiieir  ancestors.  They  have  made 
ttieir  mark  in  many  professions,  including  med- 
icine, science,  law.  and  business,  among 
others.  The  welfare  and  progress  of  the  Greek 
community,  both  here  and  abroad,  is  of  great 


importance  to  all  of  us.  I,  togetfier  with  my  es- 
teemed colleagues,  realize  the  enormous  con- 
tritxjtion  Greek-Americans  have  made  to  tfie 
United  States.  In  order  to  commemorate  the 
ancient  Greeks  and  pay  tribute  to  the  Greek- 
American  community.  Congress  passed  a  joint 
resolution,  which  is  now  Put>lic  Law  99-532, 
designating  March  25  as  "Greek  Independ- 
ence Day."  I  am  proud  to  have  been  an  origi- 
nal cosponsor  of  this  legislation. 

Greek  Independence  Day  was  a  model  for  a 
new  Nation,  and  continues  to  be  an  inspiration 
for  all  those  living  in  the  darkness  of  oppres- 
skxi. 

I  want  to  commend  the  gentteman  from 
Florida,  Mr.  Biurakis,  for  sponsoring  this  spe- 
cial order.  I  also  want  to  commend  him  on  his 
leadership  on  this,  and  many  other  issues  in 
the  Congress. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend Congressman  Biurakis  for  his  initiative 
in  bringing  this  special  order  to  the  floor.  This 
order  marks  a  truly  historic  occasksn,  both  for 
Greeks  and  for  all  Americans. 

On  March  25,  1821,  the  Greeks  gained  in- 
dependence from  ttieir  Turkish  overtords. 
Though  ttieir  struggle  for  freedom  was  long 
and  hard,  the  Greeks  had  the  will  to  perse- 
vere. The  ancient  Greeks  and  we  modem-day 
Americans  share  a  deep  commitment  to  our 
freedom. 

Tfie  Greek  pursuit  of  freedom  and  democra- 
cy and  our  sto'ong  tielief  in  those  same  values 
have  linked  our  two  counties  throughout  his- 
tory. 

Jefferson  and  other  great  Americans  stud- 
ied the  ancient  Greeks  and  their  govemment. 
Our  Founding  Fathers  ti-ansplanted  many  of 
tfie  concepts  of  the  ancient  Greeks  to  this 
new  land.  America's  constitution  has  a  strong 
classical  ancestry.  In  this  Chamber  today,  we 
are  following  a  concept  of  representative  gov- 
emment that  has  its  origin  in  Greece,  the 
cradle  of  democracy.  The  richness  of  the 
Greek  experience  must  be  preserved.  It  must 
be  shared  with  those  around  the  worid  who 
yearn  for  litjerty. 

I  salute  the  Greek  people  and  all  Greek- 
Americans  as  we  mark  this  celebration  of 
freedom.  As  we  recollect  the  ties  of  friendship 
and  shared  democratic  ti'aditions.  let  us  work 
to  maintain  smooth  waters  in  our  relationship 
with  Greece,  the  land  that  gave  democracy  its 
name. 

Mr.  HOWARD.  Mr.  Speaker,  I  am  proud  to 
join  with  my  colleagues  today  in  commemorat- 
ing the  167th  anniversary  of  the  Greek  war  for 
independence  from  the  Ottoman  Empire. 

The  sti\jggle  of  the  Greek  people  for  politi- 
cal freedom  has  a  special  meaning  for  Ameri- 
cans, tiecause  it  was  in  Greece  over  2,000 
years  ago  that  ttie  idea  of  democracy  was 
born.  The  belief  that  there  should  be  a  gov- 
emment of  the  people,  by  the  people  and  for 
the  people  inspired  our  own  Revolutionary 
War  and  laid  the  foundation  upon  which  the 
United  States  stands. 

This  common  belief  in  the  right  of  a  people 
to  self-determinatk>n  has  been  the  basis  of 
strong  alliance  between  Americans  and 
Greeks.  Then  Secretary  of  State  John  Quincy 
Adams  remarked  of  the  Greek  uprising,  which 
was  to  gain  them  independence  6  years  later, 
ttiat 


The  people  of  the  United  States,  sympa- 
thizing with  the  cause  of  freedom  and  inde- 
pendence wherever  its  standard  is  unfurled, 
behold  with  peculiar  Interest  the  display  of 
Grecian  energy  in  defence  of  Grecian  liber- 
ties, and  the  association  of  heroic  exertions, 
at  the  present  time.  If  in  the  progress  of 
events,  the  Greeks  should  l>e  enabled  to  es- 
tablish and  organize  themselves  into  an  in- 
dependent nation,  the  United  States  would 
be  among  the  first  to  establish  diplomatic 
and  commercial  relations  with  them. 

In  1917,  Greece  entered  World  War  I  on  the 
skie  of  tfie  allies  and  took  part  in  tfie  allied  oc- 
cupation of  Turkey.  Tfie  repubik:  became  an 
active  member  of  the  North  Atlantic  Treaty  Or- 
ganization [NATO]  in  1952,  and  today  United 
States-Greek  relations  are  stronger  than  ever. 

Greeks  are  a  proud  people  who  have 
always  placed  high  values  on  family,  church 
and  education.  Thus,  they  valiantly  defended 
their  homeland  wfien  tfiose  t>eliefs  and  the 
freedom  tfiey  fiad  fought  so  long  to  achieve 
were  threatened  by  a  communist  takeover 
shortly  after  ttie  end  of  Worid  War  II.  Despite 
heavy  losses  and  tfiousands  of  forced  evacu- 
ations, the  Greek  people  were  able  to  tijm 
tjack  the  tkle  of  communism  in  their  country 
and  preserve  their  independence. 

This  spirit  of  a  tenacious  defense  of  liberty 
and  a  traditional  way  of  life  thrives  today  in 
the  Greek-American  community  which  totals 
over  3,000,000  people.  These  people  are  as 
proud  and  determined  as  ttieir  ancestors  wfio 
gave  tfieir  lives  to  secure  Greek  independ- 
ence some  167  years  ago.  I  take  great  pleas- 
ure in  fionoring  the  celebratkjn  of  Greek  Inde- 
pendence Day  with  the  hope  that  Greece  will 
once  again  serve  as  an  inspiratkjn  to  other 
people  struggling  for  tfie  cause  of  freedom. 

Mr.  MATSUI.  Mr.  Speaker,  this  Friday. 
March  25,  1988,  marks  an  important  date  In 
the  history  of  freedom  and  democracy.  This 
Friday  is  the  167th  anniversary  of  the  begin- 
ning of  the  Greek  people's  struggle  for  Inde- 
pendence from  ttie  Ottoman  empire.  This 
struggle  for  freedom,  like  our  own  Revolution- 
ary War,  succeeded  in  throwing  off  the  yoke 
of  foreign  domination  and  set  the  Greek 
people  on  ttie  road  toward  restoring  demo- 
cratic rule  to  tfie  land  where  democracy  was 
born. 

Friday  is  a  fitting  day  to  acknowledge  and 
celebrate  the  many  influences  of  Greek  cul- 
ture that  we  find  today  in  the  United  States. 
The  British  poet  Percy  Bysshe  Shelley  wrote: 

We  are  all  Greeks.  Our  laws,  our  litera- 
ture, our  religion,  our  arts  have  their  roots 
in  Greece. 

Tfiose  words  ring  as  true  for  20th-century 
America  as  they  did  for  19th-century  England. 

Friday  is  also  an  appropriate  time  to  thank 
and  congratulate  Greek  Americans  for  tfieir 
achievements  and  many  contributions  to 
American  society.  This  vitirant  ethnk:  commu- 
nity fias  only  added  to  the  diversity  whk;h 
makes  the  United  States  the  great  nation  that 
it  is  today.  Additionally,  the  presence  of  our 
Greek  American  colleagues  here  in  Congress 
and  the  present  success  of  the  first  Greek 
American  candklate  for  president  are  only  tiwo 
signs  of  the  important  role  Greek  Americans 
are  playing  in  modem  America. 

Mr.  Speaker,  for  these  reasons  and  many 
more,  I  take  great  pleasure  in  joining  my  col- 
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leagues  to  hofxx  and  celebrate  Greek  IrxJe- 
perxlence  Day. 

Mr.  PORTER.  Mr.  Speaker,  I  vwxjid  like  to 
join  my  colleague.  Mr.  Bilirakis,  In  this  spe- 
cial order  on  t)ehalf  of  Greece  and  Greek  in- 
dependence day. 

Greece  holds  a  very  special  place  in  the 
hearts  of  free  men.  As  the  birthplace  of  de- 
mocracy, all  democratic  nations  turn  to 
Greece  to  find  freedom's  ancient  heritage. 

As  the  birthplace  of  the  Olympics,  Greece 
has  provided  a  shining  example  for  the  world 
to  fashion  Into  the  modem  Olympic  games. 
Today,  all  countries  gather  as  the  city  states 
of  ancient  Greece  once  dkJ  to  celebrate  ath- 
letic excellence  and  peace  arTK>ng  nnen. 

The  liberation  of  the  Greek  people  in  1821 
gave  a  message  to  the  people  of  Europe  that 
the  old  dynasties  had  njn  their  course.  Men 
like  Lord  Byron  responded  to  the  ancient  call 
for  freedom.  One  hundred  and  sixty-seven 
years  ago,  the  Greek  people  rose  up  in  revolt 
and  pushed  their  Ottoman  oppressors  out  of 
Greece.  In  only  a  few  years,  they  were  able  to 
establish  ttwir  own  country,  free  from  foreign 
mie. 

There  were  tough  times  ahead:  the  Balkan 
Wars,  the  Nazi  occupation  and  the  Civil  War. 
One  out  of  every  four  young  Greek  men  came 
to  America  during  that  time  to  provide  for  their 
families  and  support  their  loved  or>es  at  home. 

Today.  Greece  stands  as  a  free  and  demo- 
cratic nation  and  an  ally  of  the  United  States. 
With  the  stror>g  Greek  American  community 
here,  there  is  a  special  bond  between  our  two 
countries.  Although  there  may  be  differences 
at  times  between  the  present  government  of 
one  skle  or  the  ottier,  they  are  like  quanels 
within  a  family  that  must  be  seen  within  the 
context  of  close  cooperation  and  longstanding 
ties. 

Mr.  Speaker,  I  join  with  my  colleagues  in 
celebrating  this  day  and  the  continued  friend- 
ship and  cooperation  between  the  United 
States  and  Greece. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  2  days 
from  today,  March  25,  marks  the  167th  anni- 
versary of  Greece's  independence  from  the 
Ottoman  empire.  I  join  my  colleagues  in  cele- 
brating this  historic  event  and  the  heroic 
legacy  of  the  Greek  people. 

While  many  Americans  many  not  realize  it, 
Greece  is  the  birthplace  of  American  democ- 
racy. "Our  Constitution  is  called  a  democracy 
because  power  Is  in  the  haruJs  not  of  a  minor- 
ity but  of  the  whole  people.  When  it  is  a  ques- 
tion of  settling  private  disputes,  everyone  is 
equal  before  the  law;  when  it  is  a  question  of 
putting  one  person  before  another  in  positions 
of  pubic  responsibility,  what  counts  is  not 
membership  of  a  particular  class,  but  the 
actual  ability  which  the  man  possesses."  One 
might  think  this  statement  was  made  by 
Thomas  Jefferson,  James  Madison  or  even  by 
an  American  living  today.  But  it  wasn't.  Peri- 
cles made  these  remarks  in  an  address  in 
Greece  some  2,000  years  ago! 

On  a  more  contemporary  note,  Tfromas  Jef- 
ferson said  "to  the  ancient  Greeks  *  *  *  we 
are  all  indebted  for  the  light  whk:h  led  our- 
selves—American colonists — out  of  gothic 
darkness."  His  colleagues.  James  Madison 
and  Alexander  Hamilton  wrote  in  the  Federal- 
ist Papers,  "amor^  ttie  confederacies  of  an- 
tiquity the  most  considerable  was  that  of  the 


Grecian  Republk»  *  *  *  from  the  best  ac- 
counts transmitted  of  this  celebrated  institu- 
tion it  bore  a  very  instructive  analogy  to  tfie 
present  confederation  of  the  American 
States.' 

The  United  States,  in  turn,  provided  a  role 
model  for  Greek  independence.  Our  revolutk>n 
became  one  of  the  kieals  of  the  Greeks  as 
they  fought  for  their  independerK:e  in  the 
1 820's.  Greek  intellectuals  translated  our  dec- 
laratkjn  of  independence  and  used  it  as  part 
of  their  own  declaration.  Many  volunteers  from 
America  sailed  to  Greece  to  participate  in 
Greece's  war  for  independence. 

Today,  the  close  friendship  between  Greece 
and  the  United  States  remains  strong.  Greece 
is  a  member  of  NATO  and  hosts  important 
American  military  facilities.  The  economic, 
social,  and  cultural  ties  grow  stronger  every 
day.  Greek-Americans  have  provided  great 
services  to  both  countries.  It  is  only  ttefitting 
that  Americans  join  their  Greek  friends  in  cele- 
brating this  joyous  occasion.  I  look  fonward  to 
celebrating  many  more  March  25thsl 

Mr.  TORRICELLI.  Mr.  Speaker,  on  March 
25,  1821,  Greek  patriot,  Alexander  Ypsilanti, 
began  a  struggle  that  initially  led  to  Greece's 
independence  from  the  Ottoman  empire  in 
1829  and  eventually  led  to  the  creation  of  a 
Greek  republic  in  1924.  It  was  not  only  a 
struggle  to  bring  Greece  the  freedoms  of  de- 
mocracy, but  it  was  also  a  fight  to  return  de- 
mocracy to  its  birthplace  after  a  hiatus  of 
many  hundreds  of  years. 

Mr.  Speaker,  it  is  with  great  pleasure  and 
respect  that  I  congratulate  Greece  on  tfw 
167th  anniversary  of  its  independence  and 
that  I  thank  it  for  laying  the  Initial  foundations 
of  democracy,  which  so  greatly  influence 
America's  Founding  Fathers.  In  view  of  this 
fact,  it  is  indeed  fitting  that  Congress  has 
passed  Senate  Joint  Resolution  218  making 
March  25,  1988  a  national  day  of  Greek  and 
American  democracy. 

Greece  and  America  have  a  special  rela- 
tionship of  sharing.  Initially,  we  shared  ideas. 
In  the  earty  days  of  the  United  States,  our 
Founding  Fathers  looked  to  the  Greek  exam- 
ple of  two  millennia  past  when  forming  our 
government.  The  founders  of  modern  Greece, 
in  turn,  looked  to  our  modern  example  of  de- 
mocracy when  forming  their  new  society. 

Later,  we  shared  customs  and  families.  As 
Greek  immigrants  flocked  to  the  United  States 
in  the  early  20th  century,  they  Influenced  the 
nature  of  the  American  "melting  pot."  They 
brought  with  them  their  customs,  language, 
cuisine,  religion,  knowledge,  skills  and  a  herit- 
age of  dedicated  citizenship.  America  has,  in 
return,  affected  life  in  Greece  through  Greek- 
American  family  ties.  In  view  of  the  fact  that 
many  Greek  immigrants  left  some  family 
behirKJ  in  Greece,  American  ideas  made  their 
way  back  to  those  wt>o  remained  in  Greece. 
Presently,  most  Greek  families  have  at  least 
one  relative  who  is  an  American  citizen. 

Today,  America  and  Greece  continue  to 
strengttien  a  relationship  of  sharing.  We  share 
in  the  defense  of  Europe  as  members  of  the 
North  Atlantic  Treaty  Organization.  We  also 
share  in  the  kJea  of  easing  tensions  between 
Greece  and  Turkey,  especially  with  regard  to 
Cyprus.  We  are  all  encouraged  by  Prime  Min- 
ister Papandreou's  recent  meeting  with  Turk- 
ish Prime  Minister  Ozal,  and  we  all  hope 


future  talks  can  lead  to  the  peaceful  resolutkxi 
of  any  Greek-Turi^ish  disputes.  Lastly,  the 
United  States  and  Greece  share  in  the  ber>e- 
fits  of  a  full  diplomatic,  political  and  economk: 
friendship  that  will  undoubtedly  continue  on 
into  the  distant  future. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Stewart.  Secretary  of  the 
Senate,  announced  that  the  Senate 
having  proceeded  to  reconsider  the  biU 
(S.  557)  entitled  "An  act  to  restore  the 
broad  scope  of  coverage  and  to  clarify 
the  application  of  title  IX  of  the  Edu- 
cation Amendments  of  1972.  section 
504  of  the  Rehabilitation  Act  of  1973, 
the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  Civil  Rights  Act  of 
1964",  returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  Senate,  in  which  it  originated. 

The  message  also  announced  that 
the  said  bill  pass,  two-thirds  of  the 
Senators  present  having  voted  in  the 
affirmative. 


D  1600 

CIVIL       RIGHTS       RESTORATION 

ACT   OF    1987— MESSAGE   PROM 

THE  SENATE 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
Senate: 

The  Senate  having  proceeded  to  reconsid- 
er the  bill  (S.  557)  entitled  "An  act  to  re- 
store the  broad  scope  of  coverage  and  to 
clarify  the  application  of  title  IX  of  the 
Education  Amendments  of  1972,  section  504 
of  the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  title  VI  of 
the  Civil  Rights  Act  of  1964,"  returned  by 
the  President  of  the  United  SUtes  with  his 
objections,  to  the  Senate,  In  which  It  origi- 
nated. It  was 

Resolved,  That  the  said  bUl  pass,  two- 
thirds  of  the  Senators  present  having  voted 
In  the  affirmative. 


CIVIL  RIGHTS  RESTORATION 
ACT  OF  1987— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States: 

To  the  Senate  of  the  United  States: 

I  am  returning  unsigned  with  my  ob- 
jections S.  557  and  transmitting  for 
your  prompt  consideration  the  Civil 
Rights  Protection  Act  of  1988.  The 
Congress  should  enact  legislation  de- 
signed to  eliminate  invidious  discrimi- 
nation and  to  ensure  equality  of  op- 
portunity for  all  Americans  while  pre- 
serving their  basic  freedoms  from  gov- 
ernmental interference  and  control. 
Regrettably,  the  bill  presented  to  me 
fails  to  achieve  that  objective. 


There  is  no  matter  of  greater  con- 
cern to  me  than  ensuring  that  our 
Nation  is  free  of  discrimination.  Our 
coimtry  has  paid  a  heavy  price  in  the 
past  for  prejudices,  whether  based 
upon  race,  gender,  ethnic  background, 
religion  or  handicap.  Such  attitudes 
have  no  place  in  our  society. 

It  was  with  this  commitment  in 
mind  that  in  the  wake  of  the  Supreme 
Court's  1984  Grorx  City  College  deci- 
sion, I  voiced  my  support  for  legisla- 
tion that  would  strengthen  the  civil 
rights  coverage  of  educational  institu- 
tions that  existed  prior  to  that  deci- 
sion. I  have  repeatedly  endorsed  legis- 
lation to  do  just  that.  Today  I  am 
sending  to  Congress  a  bill  that  goes 
further  than  the  legislation  previously 
endorsed.  This  proposed  bill  is  intend- 
ed to  accommodate  other  concerns 
raised  during  Congressional  consider- 
ation of  the  Grove  City  issue. 

Our  bill  advances  the  protection  of 
civil  rights.  It  would: 
—Prohibit     discrimination     against 
women,   minorities,   persons   with 
disabilities,  and  the  elderly  across 
the  board  in  public  school  districts, 
public  systems  of  higher  educa- 
tion, systems  of  vocational  educa- 
tion, and  private  educational  insti- 
tutions which  receive  any  Federal 
aid. 
—Extend  the  application  of  the  civil 
rights  statutes  to  entire  businesses 
which   receive   Federal   aid   as   a 
whole  and  to  the  entire  plant  or  fa- 
cility receiving  Federal  aid  in  every 
other  instance. 
—Prohibit  discrimination  in  aM  of 
the  federally  fimded  programs  of 
departments  and  agencies  of  State 
and  local  governments. 
Our  bill  complements  well  our  body 
of  existing  Federal  civil  rights  laws. 
But  even  more  remains  to  be  done.  For 
example,  I  have  urged  the  Congress  to 
enact  responsible  legislation  to  deal 
with  some  obvious  failures  of  the  Fair 
Housing  Act  of   1968,   including   the 
need  to  protect  persons  with  disabil- 
ities. 

Congress,  on  the  other  hand,  has 
sent  me  a  bill  that  would  vastly  and 
unjustifiably  expand  the  power  of  the 
Federal  government  over  the  decisions 
and  affairs  of  private  organizations, 
such  as  churches  and  synagogues, 
farms,  businesses,  and  State  and  local 
governments.  In  the  process,  it  would 
place  at  risk  such  cherished  values  as 
religious  liberty. 

The  biU  presented  to  me  would  di- 
minish substantiaUy  the  freedom  and 
independence  of  religious  institutions 
in  our  society.  The  bill  would  seriously 
impinge  upon  religious  liberty  because 
of  its  unprecedented  and  pervasive 
coverage  of  churches  and  synagogues 
based  on  receipt  of  even  a  small 
amount  of  Federal  aid  for  just  one  ac- 
tivity: its  unprecedented  coverage  of 
entire  religious  elementary  and  sec- 
ondary school  systems  when  only  a 


single  school  in  such  a  system  receives 
Federal  aid;  and  its  failure  to  protect, 
under  Title  IX  of  the  Education 
Amendments  of  1972.  the  religious 
freedom  of  private  schools  that  are 
closely  identified  with  the  religious 
tenets  of.  but  not  controlled  by,  a  reli- 
gious organization. 

Businesses  participating  in  Federal 
programs,  such  as  job  training  pro- 
grams, would  be  subject  to  comprehen- 
sive Federal  regulation.  While  some 
proponents  of  S.  557  have  claimed 
that  it  would  not  apply  to  farmers 
who  receive  Federal  crop  subsidies  or 
food  suppliers  who  accept  food 
stamps,  the  ambiguity  in  the  statute 
and  its  legislative  history  indicates 
that  these  exemptions  should  be  made 
explicit. 

A  significant  portion  of  the  private 
sector— entities  principally  engaged  in 
the  business  of  providing  education, 
health  care,  housing,  social  services,  or 
parks  and  recreation— would  for  the 
first  time  be  covered  nationwide  in  all 
of  their  activities,  including  those 
wholly  imrelated  activities  of  their 
subsidiaries  or  other  divisions,  even  if 
those  subsidiaries  or  divisions  receive 
no  Federal  aid.  Again,  there  was  no 
demonstrated  need  for  such  sweeping 
coverage. 

Further,  this  bill  would  be  beyond 
pre-Grove  City  law  and  expand  the 
scope  of  coverage  of  State  and  local 
government  agencies.  Under  S.  557, 
any  agency  of  such  a  government  that 
receives  or  distributes  such  assistance 
would  be  subject  in  all  of  its  oper- 
ations to  a  wide-ranging  regime  of 
Federal  regulation,  contrary  to  the 
soimd  principles  of  federalism. 

The  cost  and  burdens  of  compliance 
with  S.  557  would  be  substantial.  The 
bill  would  bring  to  those  it  covers— 
which  is  most  of  America— an  intru- 
sive Federal  regulatory  regime; 
random  on-site  compliance  checks  by 
Federal  officials;  and  increased  expo- 
sure to  lawsuits,  which  are  costly  to 
defend  even  when  you  win. 

Moreover,  such  legislation  would 
likely  have  the  unintended  conse- 
quences of  harming  many  of  the  same 
people  it  is  supposed  to  protect.  For 
example,  persons  with  disabilities 
seeking  to  enhance  their  job  skills  are 
not  helped  if  businesses  withdraw 
from  Federal  job-training  programs 
because  of  their  imwillingness  to 
accept  vastly  expanded  biu-eaucratic 
intrusions  under  S.  557.  Business 
groups  have  indicated  many  of  their 
members  may  do  just  that. 

The  Civil  Rights  Protection  Act  that 
I  am  proposing  today  addresses  the 
many  shortcomings  of  S.  557.  The 
Civil  Rights  Protection  Act  would  pro- 
tect civil  rights  and  at  the  same  time 
preserve  the  independence  of  State 
and  local  governments,  the  freedom  of 
religion,  and  the  right  of  America's 
citizens  to  order  their  lives  and  busi- 


nesses without  extensive  Federal  in- 
trusion. 

The  Civil  Rights  Protection  Act  con- 
tains important  changes  from  S.  557 
designed  to  avoid  unnecessary  Federal 
intrusion  into  the  lives  and  businesses 
of  Americans,  while  ensuring  that  Fed- 
eral aid  is  properly  monitored  under 
the  civil  rights  statutes  it  amends.  The 
bill  would: 
—Protect  religious  liberty  by  limit- 
ing  coverage   to   that   part   of   a 
church  or  synagogue  which  par- 
ticipates in  a  Federal  program;  by 
protecting  under  Title  IX,  the  reli- 
gious tenets  of  private  Institutions 
closely  identified  with  religious  or- 
ganizations on  the  same  basis  as 
institutions  directly  controlled  by 
religious  organizations;  and  by  pro- 
viding that  when  a  religious  sec- 
ondary  or  elementary  school   re- 
ceives Federal  assistance,  only  that 
school,  and  not  the  entire  religious 
school  system,  becomes  subject  to 
the  Federal  regulation. 
— Ensiu"e  that  the  reach  of  Federal 
regulation  into  private  businesses 
extends  only  to  the  facility  that 
participates   in   Federally   funded 
programs,  unless  the  business,  as  a 
whole,    receives    Federal    aid,    in 
which  case  it  is  covered  in  its  en- 
tirety. The  bill  also  states  explicit- 
ly that  farmers  will  not  become 
subject  to  Federal  regulation  by 
virtue  of  their  acceptance  of  Fed- 
eral price  support  payments,  and 
that  grocers  and  supermarkets  will 
not  become  subject  to  such  regula- 
tions by  virtue  of  accepting  food 
stamps  from  customers. 
—Preserve     the     independence     of 
State  and  local  government  from 
Federal  control  by  limiting  Federal 
regulation  to  the  part  of  a  State  or 
local  entity  that  receives  or  distrib- 
utes Federal  assistance. 
In  all  other  respects,  my  proposal  is 
identical  to  S.  557,  including  the  provi- 
sions to  ensure  that  this  legislation 
does  not   impair  protection   for   the 
lives  of  imbom  children. 

I  urge  that  upon  reconsidering  S.  557 
in  light  of  my  objections,  you  reject 
the  bill  and  enact  promptly  in  its  place 
the  Civil  Rights  Protection  Act  of 
1988. 

Ronald  Reagan. 
The  White  House.  March  16,  1988. 

D  1615 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Joiu-nal. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  Senate  bill, 
the  objections  of  the  President  to  the 
contrary  notwithstanding? 

The  gentleman  from  California  [Mr. 
Hawkins]  is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker.  I  wish 
to  allocate,  for  debate  only.  15  minutes 
to  the  minority  of  the  Committee  on 
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Education  and  Labor  to  be  controlled 
by  the  gentleman  from  Vermont  [Mr. 
Jettords];  15  minutes  to  the  minority 
of  the  Committee  on  the  Judiciary  to 


The  unforeseen  grave  consequences  of  Mr.   Speaker,  except  for  the  Dan- 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield  again? 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman has  plenty  of  time  on  his  own. 


tion  that  has  resulted  becatise  of  the 
Grove  City  case. 

For  three  consecutive  Congresses 
now  we  have  struggled  to  secure  legis- 
lation nvert.iimins  the  1984  Sunreme 


Another  important  issue  is  the  reli- 
gious tenets  exemption  for  church-re- 
lated colleges  and  universities  subject 
to  title  IX.  I  won't  deny  that  there 
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Education  and  Labor  to  be  controlled 
by  the  gentleman  from  Vermont  [Mr. 
Jeftgrds];  15  minutes  to  the  minority 
of  the  Committee  on  the  Judiciary  to 
be  controlled  by  the  gentleman  from 
Wisconsin  [Mr.  SensehbrennerI;  15 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  of  the  Commit- 
tee on  the  Judiciary;  and  I  reserve  the 
remaining  15  minutes. 

I  further  suggest.  Mr.  Speaker,  that 
the  Members  mentioned  alternate  and 
each  be  recognized  in  turn,  so  that  we 
would  not  use  up  exclusively  each  of 
the  15  minutes  until  the  end.  To  com- 
mence the  debate,  I  yield  2  minutes  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  4  years 
ago  a  Supreme  Court  decision  signifi- 
cantly narrowed  the  scope  of  four  civil 
rights  statutes,  and  under  the  so- 
called  Grove  City  ruling  the  basic  civil 
rights  of  women,  minorities,  the  elder- 
ly and  the  disabled,  have  been  threat- 
ened, denied,  and  ignored  with  no  re- 
dress. 

Mr.  Speaker,  I  am  frankly  amazed  at 
the  holy  war  that  has  been  going  on 
by  the  moral  majority.  Is  it  not  inter- 
esting that  every  religious  Christian 
group  that  I  know  of,  with  the  excep- 
tion of  the  moral  majority,  supports 
the  bill.  We  have  the  American  Jewish 
Congress,  the  U.S.  Catholic  Confer- 
ence of  Bishops,  the  American  Baptist 
Chimihes,  the  United  Methodist 
Church,  the  Episcopal  Church,  the 
Evangelical  Lutheran  Church,  the 
Presbyterian  Church  U.S.A.,  the  Na- 
tional Association  of  Independent  Col- 
leges and  Universities,  which  contains 
small  religious  colleges,  and  the  list 
goes  on  and  on. 

There  has  been  a  sea  of  misinforma- 
tion. Mr.  Speaker,  about  this  bill.  To 
me,  it  is  unbelievable  that  this  could 
take  place  by  a  so-called  Christian  or- 
ganization, but  so  be  it.  We  will  not  set 
back  the  clock.  We  were  not  afraid  of 
civil  rights  in  1964.  when  Congress 
passed  the  Civil  Rights  Act  and  barred 
discrimination  based  on  race,  color,  or 
national  origin.  We  were  not  afraid  of 
civil  rights  in  1972  when  Congress 
passed  the  education  amendments  and 
prohibited  sex  discrimination  in  educa- 
tional programs  or  activities  receiving 
Federal  funds.  We  were  not  afraid  of 
civil  rights  in  1973  and  1975  when  Con- 
gress passed  the  Rehabilitation  Act 
and  the  Age  Discrimination  Act  to 
forbid  discrimination  against  the 
handicapped  and  the  elderly. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  Civil  Rights  Restoration 
Act  and  override  the  President's  veto. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Permsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  intend 

to  vote  to  sustain  the  President's  veto. 

Mr.    Speaker,    from    an    intended 

course  to  try  to  correct  Grove  City. 

this  body  is  headed  toward  Grave  City. 
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The  unforeseen  grave  consequences  of 
this  piece  of  legislation  no  one  can 
predict,  and  that  is  the  main  reason 
that  we  ought  to  have  a  second  look  at 
this  legislation.  No.  1,  what  conse- 
quences does  that  have,  intended  or 
unintended,  for  the  mom-and-pop  gro- 
cery store  that  deals  in  food  stamps? 
What  consequence  does  this  bill  hold 
for  a  religious  institution  whose  tenets 
govern  their  educational  program  to  a 
degree  that  this  bill  might  change  for- 
ever? What  intended  consequences  are 
there  in  the  realm  of  housing  and 
other  corporate  ventures  and  business 
ventures  and  farm  institutions  around 
the  country? 

This  is  a  program,  if  adopted  in  this 
piece  of  legislation,  that  will  have  so 
many— I  repeat— unforeseen  conse- 
quences that  our  generations  yet  to 
come  will  suffer  the  consequences  of  a 
system  that  wiU  be  so  federally  intrud- 
ed that  it  would  be  indescribable. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr.  Speaker,  there  are  many  mil- 
lions of  Americans  out  there  who  ask 
you  to  vote  "aye."  to  override  the 
sadly  mistaken  veto  of  President 
Reagan. 

He  has  made  a  terrible  mistake  and  I 
can  only  suggest  that  he  received  some 
very  bad  advice. 

S.  557  is  a  good  bill,  a  decent  bill,  a 
much  needed  bill. 

The  Supreme  Court's  unfortunate 
decision  in  1984,  allows  organizations 
and  people  to  accept  taxpayers'  money 
and  to  use  that  money  to  discriminate 
against  minorities,  women  and  girls, 
the  handicapped  and  the  aged. 

The  record  made  before  the  98th. 
99th.  and  100th  Congresses  clearly 
demonstrates  that  discrimination  in 
federally  fimded  institutions  is  occur- 
ring at  an  accelerated  pace.  Since  1984. 
the  Department  of  Education  has 
closed  or  suspended  674  complaints. 

The  Grove  City  decision  is  affecting 
court  decisions  as  well.  In  October 
1987  the  11th  Circuit  Court  of  Appeals 
dismissed  the  Federal  Government's 
complaint  against  Alabama's  higher 
education  system  because  the  Govern- 
ment had  failed  to  establish  which 
programs  and  activities  in  the  system 
received  Federal  funds. 

Heaven  knows  how  many  thousands 
of  complaints  have  not  even  been  filed 
because  the  world  is  out  that  the  right 
to  be  free  from  race,  sex,  handicap, 
and  age  discrimination  in  federally 
funded  programs  is  no  longer  enforce- 
able under  these  four  laws. 

Mr.  Speaker,  we  are  facing  an  epi- 
demic of  discrimination  and  the  veto 
must  be  overridden. 

The  people  who  have  phoned  our  of- 
fices asking  us  to  sustain  the  veto  have 
been  cruelly  frightened  and  shock- 
ingly misinformed.  The  moral  majori- 
ty is  responsible  for  this  smear  cam- 
paign and  they  have  not  done  their 
homework. 


Mr.  Speaker,  except  for  the  Dan- 
forth  abortion  amendment,  which  I 
find  most  repugnant,  the  bill  is  a 
simple  restoration  of  the  law  as  it  was 
before  February  1984.  None  of  the 
fears  and  hysteria  whipped  up  in  sup- 
port of  this  veto  has  any  foundation 
whatsoever. 

My  colleagues,  listen  to  scholarship 
and  reason  and  not  to  the  unfounded 
hysteria  of  the  past  week.  Listen  to 
the  U.S.  Catholic  Conference  of  Bish- 
ops, the  major  Protestant  churches 
and  Jewish  leaders;  they  all  support 
the  Civil  Rights  Restoration  Act. 

Vote  "yes"  to  override.  Vote  yes  for 
a  decent,  fair  and  equitable  law. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  hope 
the  House  is  about  to  put  into  law  a 
very  basic  principle,  that  people  who 
voluntarily  take  Federal  funds  have  an 
obligation  to  treat  everybody  else 
fairly,  on  their  merits,  and  without 
regard  to  any  particular  prejudice. 

There  are  two  issues  in  particular  I 
want  to  address.  There  has  been  some 
question  about  the  position  of  the 
home  builders  indicative  of  the  impact 
of  this  on  the  home  building  industry. 
One  "Dear  Colleague"  letter  listed  the 
home  builders  in  opposition.  As  a 
result  of  some  conversations  we  have 
had.  the  home  builders  have  sent  a 
letter  which  I  have  sent  to  other 
people  making  it  clear  that  they  are 
now  in  favor  of  the  bill.  They  had 
some  questions.  They  have  now  been 
answered. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FRANK.  I  will  yield  briefly  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  think  the  gentleman 

Mr.  FRANK.  Mr.  Speaker.  I  said  I 

would  yield  briefly.      

Mr.  SENSENBRENNER.  I  think  the 
gentleman  with  this  organization  is 
showing  that  the  membership  is  on 
one  side  and  the  executives  su-e  on  the 
other  side. 

Mr.  Speaker.  I  would  like  to  ask 
unanimous  consent  to  incorporate  into 
the  record  the  resolution  by  the  mem- 
bership. 

Mr.  FRANK.  Mr.  Speaker,  I  take 
back  my  time. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  declines  to  yield 
further. 

Mr.  FRANK.  Mr.  Speaker,  I  do  not 
yield  further.  The  gentleman  put  out 
a  "Dear  Colleague"  letter  listing  this 
organization  in  opposition.  We  have 
from  the  president  of  the  organization 
a  letter  saying  they  are  in  favor  of  it. 
They  had  some  questions  and  they 
have  been  answered. 

Does  that  mean  that  every  member 
is  in  favor  of  it?  No.  but  the  organiza- 
tion's official  position  is  in  favor  of  it. 


Mr.  SE3JSEINBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield  again? 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman has  plenty  of  time  on  his  own. 
The  time  is  very  limited  here  and  the 
gentleman  controls  the  time  period. 

The  point  is  that  the  Home  BuUders 
having  raised  those  questions  have 
been  satisfied.  They  have  written  a 
letter  and  have  urged  us  to  tell  people 
to  support  the  bill. 

The  other  issue  that  I  was  somewhat 
surprised  to  hear  had  to  do  with 
AIDS.  I  heard  Jerry  Falwell  talking 
about  how  this  bill  would  force  people 
to  hire  those  with  AIDS  and  there  was 
a  lot  of  discussion  about  AIDS. 

Then  we  got  the  President's  substi- 
tute biU  today,  and  lo  and  behold,  in 
the  President's  substitute  bill  there 
was  the  identical  language  dealing 
with  infectious  diseases  that  we  have 
in  our  bill. 

Now.  I  look  forward  to  reading  the 
paper  tomorrow  to  hear  Jerry  Falwell 
denouncing  Ronald  Reagan.  That  will 
be  a  very  interesting  contest. 

But  the  Members  ought  to  be  very 
clear  that  the  bill  that  Ronald  Reagan 
has  sent  to  us  with  regard  to  infec- 
tious diseases  is  word  for  word  the  bill 
that  is  before  us.  and  it  is  word  for 
word  what  was  in  the  Senate  bill;  so 
those  who  have  been  hearing  from  the 
Moral  Majority's  objections  about  how 
this  biU  deals  with  infectious  diseases. 
I  suggest  these  members  give  them  the 
White  House  answer.  I  think  the 
answer  ought  to  be.  "Let  Jerry  Falwell 
sold  the  President  debate  this,  and  you 
can  take  on  the  winner."  There  is  no 
need  to  debate  it  simultaneously,  be- 
cause the  objections  they  have  to  our 
bill,  they  must  also  have  to  the  Presi- 
dent's bill. 

Now,  I  do  not  know  how  Ronald 
Reagan  is  going  to  explain  this  to 
Jerry  Falwell.  and  I  would  like  to  be 
there  when  he  does,  but  I  probably 
will  not  be  invited. 

The  relevant  point  is  this.  All  our 
bill  says  with  regard  to  infectious  dis- 
eases that  if  you  are  through  any 
health  problem  a  direct  threat  to 
other  people,  you  can  be  fired  or  be 
put  in  another  place  where  you  will 
not  be  a  threat.  We  say  that.  The 
Senate  says  that.  President  Reagan 
says  that.  So  all  this  discussion  about 
being  forced  to  hire  people  with  AIDS, 
it  may  be  a  problem,  but  if  it  is,  it  is  a 
problem  with  a  bill  that  the  I»resident 
of  the  United  States  sent  to  us.  Some 
people  do  not  like  that,  but  they  will 
have  to  take  that  up  with  the  Presi- 
dent. I  do  not  speak  for  him. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  myself  3  minutes. 

Mr.  Speaker,  it  is  unfortunate.  I  be- 
lieve, that  we  find  ourselves  here 
today.  I  wish  that  the  President  had 
not  vetoed  this  bill.  I  believe  It  is  in- 
credibly important  that  we  move  for- 
ward and  that  we  end  the  discrimina- 


tion that  has  resulted  because  of  the 
Grove  City  case. 

For  three  consecutive  Congresses 
now  we  have  struggled  to  secure  legis- 
lation overturning  the  1984  Supreme 
Court's  Grove  City  decision,  and  to 
make  institutionwide  the  scope  of  cov- 
erage imder  four  civil  rights  laws  that 
ban  discrimination  In  programs  or  ac- 
tivities receiving  Federal  money. 

Before  Grove  City  narrowed  the 
reach  of  those  civil  rights  protections, 
the  courts  generally  had  viewed  cover- 
age as  institutionwide— which  Is  clear- 
ly what  Congress  had  In  mind  when 
the  laws  were  written  to  begin  with. 
Moreover,  officials  at  the  agencies 
with  enforcement  responsibilities  testi- 
fied that  they  had  applied  the  laws  in- 
stitutionwide. So  all  we  are  really 
trying  to  do  here  Is  to  return  to  an  In- 
terpretation of  the  laws  that  existed 
before  Grove  City. 

This  vote  today  Is  the  long-awaited 
culmination  of  what  we  began  back  In 
the  98th  Congress.  In  1984,  when  the 
House  passed  a  civil  rights  restoration 
bill.  Unfortunately,  that  bill  eventual- 
ly was  tabled  In  the  final  days  of  the 
Senate's  session.  But  In  the  very  next 
Congress,  we  again  took  up  the  issue, 
and  attempted  to  answer  concerns 
that  had  been  raised  during  Senate 
consideration  the  year  before.  We  de- 
veloped a  bipartisan  bill,  which  I  Intro- 
duced at  the  Education  and  Labor 
Committee  markup  In  1985.  This  time, 
however,  the  House  never  considered 
the  bill,  largely  because  It  had  become 
tangled  In  the  highly  emotional  issue 
of  abortion. 

Today,  we  have  before  us  a  bill  that 
essentially  is  identical  to  that  biparti- 
san proposal  I  offered  3  years  ago. 

And  the  heart  of  the  bill  remains 
the  same— to  restore  the  simple  con- 
cept In  law  that  the  public's  money- 
taxpayers'  money— should  not  and  will 
not  be  used  to  support  discriminatory 
practices. 

The  Federal  Government  gives 
money  to  a  lot  of  people  and  organiza- 
tions. When  it  hands  out  Its  checks, 
the  Government  has  the  right  to 
attach  conditions  to  the  use  of  its 
money,  of  our  money.  One  of  the  con- 
ditions we  have  attached  Is  that  you 
cannot  discriminate  If  you  take  public 
money.  You  cannot  discriminate 
against  minorities,  against  women, 
against  the  handicapped  or  against 
the  elderly.  If  someone  wants  to  avoid 
being  covered  by  the  civil  rights  law,  if 
they  want  to  discriminate,  then  they 
have  a  clear  choice.  They  do  not  have 
to  take  the  public  money,  but  as  long 
as  they  do,  they  are  bound  by  the  civil 
rights  laws  of  this  Nation  that  protect 
against  discrimination. 

One  of  the  major  Issues  during  the 
debate  on  this  bill  over  the  course  of 
time  that  I  have  been  Involved  since 
1984  was  abortion.  Both  bills  are  the 
same  on  abortion.  They  are  abortion- 
neutral. 


Another  Important  Issue  is  the  reli- 
gious tenets  exemption  for  church-re- 
lated colleges  and  universities  subject 
to  title  IX.  I  won't  deny  that  there 
may  not  be  some  problems  with  the  re- 
ligious tenets  issue.  With  the  Senate 
amendment,  however,  we  have  taken 
care  of  the  title  IX  abortion  regula- 
tions, which  was  the  major  area  of 
concern  for  religiously  affiliated  col- 
leges and  universities.  Moreover,  our 
past  experience  with  this  bill  Indicates 
that  the  current  religious  tenets  lan- 
guage just  hasn't  been  a  big  problem. 
In  fact,  no  college  has  ever  been 
turned  down.  It's  important  to  note 
that  many  religious  organizations  sup- 
port this  bill.  And  the  National  Asso- 
ciation of  Independent  Colleges  and 
Universities— which  has  been  the  main 
advocate  of  an  expanded  religious 
tenets  amendment— urged  the  Presi- 
dent not  to  veto  this  bill. 

Another  area  that  we  have  heard 
many  complaints  and  phone  calls 
about  has  to  do  with  what  happens  if 
somebody  comes  In  with  AIDS.  The 
blUs  are  both  identical  on  that  ques- 
tion. 

There  have  been  a  great  deal  of  out- 
rageous hypotheticals  floating  around 
concerning  what  this  bill  would  and 
would  not  require.  We've  all  gotten 
the  calls.  I'm  sure,  from  callers  claim- 
ing this  bill  would  require  you  to  hire 
drug-addicted,  alcoholic  transvestites 
with  AIDS— that  the  bill  is  really  a 
gay  rights  bill,  not  a  civil  rights  bilL 
Those  kind  of  claims  are  absolutely  ri- 
diculous. "Sex  discrimination"  In  this 
bill,  for  the  purposes  of  title  IX.  refers 
to  gender,  not  sexual  orientation.  Nei- 
ther this  bill  nor  the  four  statutes  It 
amends  even  mention  the  terms  "ho- 
mosexual" or  "sexual  orientation." 
And  no  Federal  statute  prohibits  dis- 
crimination on  the  basis  of  homosex- 
uality. If  such  a  prohibition  existed, 
there  would  be  no  need  for  the  gay 
rights  bills  that  have  been  Introduced 
over  the  past  several  years. 

The  kind  of  ridiculous  claims  such  as 
these  that  have  been  made  about  this 
Civil  Rights  Restoration  bill  are  basi- 
cally scare  tactics— the  kind  of  tactics 
we  should  pay  no  heed  to.  Those  who 
have  been  alarmed  by  them,  however, 
and  who  may  be  leaning  toward  sus- 
taining the  veto  so  that  the  Presi- 
dent's alternative  can  be  considered 
should  take  note:  the  President's  bill 
does  not  address  any  of  these  allega- 
tions at  all.  If  they  truly  represented 
real  problems,  I  cannot  believe  that 
the  President  would  have  Ignored 
them  In  his  own  llth-hour  proposal. 
or  that  the  Senate  would  have  Ignored 
them  today. 

The  reason  why  neither  the  Presi- 
dent nor  the  Senate  addressed  these 
allegations  is  because  that's  all  they 
are— allegations.  They  are  not  real 
problems. 
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every  religious  denomination,  countless  civil 
rights  groups,  and  civic  organizations  support 
this  bill. 
With  all  this  bipartisan  support,  why  did  the 


it.  I  regret  that  I  find  myself  in  disagreement 
with  them.  But  others  have  merely  responded 
to  Jerry  Falwell's  false  alarm.  And  to  tf>ese 
people  who  have  called  me  I  want  to  say  that 
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our  religious  leaders  would  hire  a  prac- 
ticing homosexual  drug  addict  with 
AIDS  to  be  a  young  pastor." 
It  is  my  belief  that  I  have  never 


tion  and  base  my  vote  on  what  people 
believe  to  be  true  but  which  I  know  to 
be  not  true.  I  say  to  my  colleagues  this 
job  Is  not  worth  that  to  me. 


the  claim  will  be  made  tinder  the 
Arline  decision  that  such  a  person  fits 
within  the  definition  of  a  handicapped 
person   as    Congress   developed   that 
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S.  557  and  the  President's  alternative? 
What  are  the  basic  differences?  The 
only  difference  in  reality  when  you  get 
down  to  it  is  one  of  religious  tenets.  I 
would  admit  I  wish  there  were  some 
different  wording  there  and  I  fought 
for  amendments  on  that  in  the  past; 
but  if  you  look  at  the  practice,  there  is 
no  problem.  E^reryone  who  asked  for 
and  who  should  logically  have  been 
given  one,  has  been  granted  an  exemp- 
tion. That  is  why  the  Catholic  Confer- 
ence supports  this  bill.  That  is  why  we 
do  not  have  a  problem  here. 

Second,  the  only  area  where  we 
really  have  a  difference  in  these  bills 
is  the  scope  of  coverage. 

D  1630 

How  much  of  the  local  government, 
how  much  of  the  State  governments 
are  put  under  the  law?  The  President's 
alternative  narrows  the  coverage. 

Which  are  covered?  Those  agencies 
that  receive  the  money,  are  they  cov- 
ered? Are  they  forced  not  to  discrimi- 
nate? Yes. 

Then  what  Is  the  difference  In  pri- 
vate enterprise?  The  only  difference 
and  distinction  outside  of  the  corpo- 
rate field  is  with  respect  to  grocery 
stores.  Our  bill  says  that  they  are  not 
relieved  from  discrimination  against 
the  handicapped,  and  if  there  is  a 
problem  with  architectural  barriers,  as 
long  as  they  do  something  reasonable, 
that  is  all  right.  That  is  all  that  has  to 
be  done.  The  administration  only  ex- 
empts grocery  stores.  Otherwise  the 
pharmacies  and  private  sector  is  cov- 
ered. 

They  narrow  the  scope  with  respect 
to  corporate  bodies. 

We  would  cover  all,  at  least  those  re- 
ceiving Federal  fxmds. 

Mr.  Speaker,  the  differences  are 
very  slim.  There  is  no  reason  not  to 
override. 

The  only  real  problem  we  are  deal- 
ing with  today  is  the  problem  of  dis- 
crimination. Until  4  years  ago,  before 
Grove  City  intervened,  our  laws  en- 
sured that  taxpayers'  money  could  not 
be  used  to  support  discriminatory 
practices.  By  overriding  the  veto 
today,  by  overturning  Grove  City,  we 
will  restore  that  basic  protection 
against  discrimination  in  law. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  strong- 
ly urge  this  body  to  vote  to  override 
this  mistaken  veto. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  the  Civil  Rights  Restoration  Act.  It  is  a  vital 
piece  of  legislation  that  I  have  backed  for  4 
years.  It  was  passed  t>y  the  House  and 
Senate  by  overwhelming  bipartisan  majorities. 
It  has  the  support  of  some  of  the  President's 
strongest  allies  in  Congress.  High  ranking  offi- 
cials from  the  Nixon,  Ford,  Johnson,  and 
Carter  administrations  support  ttie  bill.  Nearly 


every  religious  derKHnination,  countless  civil 
rights  groups,  and  civic  organizations  support 
this  bill. 

With  all  this  bipartisan  support,  why  did  the 
President  veto  last  Thursday?  Good  question. 
There  isn't  a  good  answer.  His  veto  is  the  first 
veto  of  a  civil  rights  bill  in  120  years.  I  can 
only  conclude  that  despite  wtiat  he  says,  ttie 
President  is  not  really  corKemed  about  stop- 
ping federally  sponsored  discrimination. 

In  the  years  since  the  Supreme  Court's 
Grove  City  decision,  I've  watched  its  destruc- 
tive impact  with  great  sorrow.  What  took  us  so 
long  to  build — equal  opportunity  for  all  citizens 
and  an  end  to  Government  condoned  discrimi- 
nation— was  mangled  by  the  Grove  City 
wrecking  ball.  Now,  instead  of  signing  a  4- 
year-lor>g  bipartisan  effort  to  urxJo  the 
damage,  the  President  has  chosen  to  swing 
the  demolitkjn  ball  one  more  time  into  the 
wreckage  of  Grove  City. 

It  is  distressing  to  see  the  President  fall  so 
completely  under  the  spell  of  the  Jerry  Fal- 
wells,  whose  public  distortions  of  this  bill  are  a 
travesty.  In  a  last-drtch  attempt  to  derail  resto- 
ration of  civil  rights,  Falwell's  organization  has 
put  out  a  disinformation  campaign  unmatched 
by  any  ottier  in  recent  memory. 

Falwell  has  written  a  memo  to  pastors  all 
across  America  saying  that  "churches  and  re- 
ligious leaders  could  be  forced  to  hire  a  prac- 
ticing, active,  homosexual  drug  addict  with 
AIDS  to  be  a  teacher  or  youth  pastor,"  if  this 
bill  becomes  law. 
This  is  unadulterated  balderdash. 
All  this  bill  does  is  restore  four  major  civil 
rights  laws,  sonrie  of  which  have  been  on  the 
books  for  over  20  years.  These  laws  were 
passed  to  make  sure  the  Government  stayed 
out  of  the  business  of  racism.  They  were 
passed  to  give  all  citizens— women,  minorities, 
the  elderly,  the  disabled— an  equal  opportunity 
in  all  endeavors  backed  by  the  Federal  Gov- 
ernment. With  the  Grove  City  decision,  Con- 
gress had  to  act  to  restore  the  original  intent 
of  these  laws.  That  is  what  exactly,  precisely, 
specifically  what  Congress  has  done.  No 
more,  no  less. 

I  stated  before,  during  House  consideration 
of  S.  557,  that  I  am  distressed  by  the  Danforth 
language  which  was  included  in  this  act.  De- 
spite my  serious  opposition  to  this  provision,  I 
remain  strongly  committed  to  passage  of  this 
vital  act. 

And  I'm  confident  that  the  American  people, 
and  the  Congress,  will  not  be  deterred  by  the 
vocal  distortions  of  a  scared  and  intolerant  mi- 
nority. A  minority  which  prefers  to  fan  the 
flames  of  religious  intolerance  and  bigotry 
rather  than  to  promote  the  t)asic  human 
democratic  principles  this  country  was  found- 
ed on. 

But  I  am  greatly  troubled  by  the  number  of 
phone  calls  I  received  last  week  urging  me  to 
support  the  President's  veto  of  this  bill.  Many 
of  my  constituents  called  me  with  tfieir  con- 
cerns that  this  bill  was  "anti-family,"  "anti- 
church,"  and  dangerous. 

Most  of  them  were  responding  to  inaccurate 
inflammatory  information  given  to  them  by  the 
Moral  Majority  or  by  a  television  evangelist. 
They  were  honestly  and  seriously  concerned. 
But  tfiey  have  t}een  misled.  They  have  t>een 
told  outright  lies.  Some  of  them  have  taken 
the  time  to  study  this  bill  and  sincerely  oppose 


it.  I  regret  that  I  find  myself  in  disagreement 
with  them.  But  others  have  merely  responded 
to  Jerry  Falwell's  false  alarm.  And  to  these 
people  wfK>  have  called  me  I  want  to  say  that 
I  can't  believe  ttray  really  want  me  to  cast  a 
vote  in  favor  of  using  Federal  dollars  to  pro- 
mote racism  and  discrimination  against 
women  and  the  disabled.  I  can  believe  that 
Jerry  Falwell  has  managed  to  convince  good 
people  of  something  that  is  horribly  untrue. 

If  this  bill  dkj  any  of  the  outrageous  things 
its  detractors  say  it  does,  how  couW  it  possi- 
bly have  such  broad  bipartisan  support?  How 
could  the  leaders  of  the  House  and  Senate — 
Democrat  and  Republican— back  the  bill? 
How  could  neariy  every  religk>us  entity  in  the 
country  support  it? 

How  could  the  National  Parent  Teacher  As- 
sociation, the  League  of  Women  Voters,  AFL- 
CIO,  NAACP.  the  Evangelical  Lutheran  Church 
of  America,  the  Presbyterian  Church,  the  Epis- 
copal Church,  the  United  Methodist  Church, 
Common  Cause,  Paralyzed  Veterans  of  Amer- 
ica, the  American  Bar  Association,  People  for 
the  American  Way,  the  National  Urban 
League,  the  National  Association  of  Independ- 
ent Colleges  and  Universities,  the  American 
Jewish  Congress,  the  United  States  Catholic 
Conference,  the  American  Civil  Liberties 
Union,  American  Baptist  Churches,  ttie  Chil- 
dren's Defense  Fund,  the  National  Easter 
Seal  Society— and  the  list  goes  on  arnl  on— 
how  could  these  fine  organizations  represent- 
ing millions  and  millions  of  Americans  from  all 
walks  of  life  support  a  bill  that  would  force 
churches  to  hire  drug  addicts? 

How?  I'll  tell  you  how.  Because  Jerry  Fal- 
well's claims  are  without  foundation.  They  are 
not  true.  They  are  designed  to  enrage  and 
fund-raise — not  to  assure  an  informed  citizen- 

fy 

The  Moral  Majority  can  call  ensuring  that 
tax  dollars  are  not  used  to  discriminate,  "the 
greatest  threat  to  religious  freedom  and  tradi- 
tional moral  values  ever  passed,"  if  it  wants 
to.  I  don't.  I  call  it  democracy. 

My  colleagues,  I  urge  you  to  vote  to  over- 
ride the  President's  veto  of  this  act. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  7  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  I  ap- 
proach this  legislation  a  little  bit  dif- 
ferent from  other  Members.  I  have 
been  a  Baptist  for  some  42  years  and 
for  some  15  years  I  traveled  these 
United  States  as  a  gospel  singer  in  a 
gospel  quartet.  I  guess  I  have  been  in 
more  different  churches,  in  more  de- 
nominations than  probably  any 
Member  that  has  ever  sat  in  this 
House  of  Representatives,  or  most 
Members. 

Mr.  Speaker,  it  disturbs  me.  the  in- 
formation that  has  been  going  out  to 
friends  of  mine  that  I  have  known  for 
25  years.  I  have  been  in  their  church- 
es. I  have  been  in  their  homes,  I  have 
eaten  meals  in  their  homes,  broke 
bread  with  them,  because  people  have 
called  me  and  said,  "Congressman.  I 
cannot  believe  that  you  would  vote  for 
leGTislation  that  would  mandate  that 


our  religious  leaders  would  hire  a  prac- 
ticing homosexual  drug  addict  with 
AIDS  to  be  a  young  pastor." 

It  is  my  belief  that  I  have  never 
done  that. 

Some  of  my  friends  have  called  me 
and  said.  "Congressman.  I  don't  be- 
lieve that  you  would  vote  for  legisla- 
tion that  if  a  Social  Security  recipient 
got  his  Social  Security  check  and  went 
to  his  church  and  made  a  contribution 
to  that  church  where  he  had  belonged 
for  all  these  years,  that  that  church 
comes  under  the  long  arm  of  the  Fed- 
eral Government." 

I  do  not  t>elieve  I  have  done  that. 

I  believe  there  has  been  so  much 
misinformation  about  this  bill  that  it 
saddens  me  that  good  people  that 
work  hard  5  days  a  week,  go  to  their 
churches,  and  have  been  told  that  if 
they  receive  a  disability  check,  a 
Social  Security  check,  a  veterans  pay- 
ment, or  if  they  are  on  food  stamps 
and  they  go  to  a  little  country  grocery 
store  and  they  take  these  food  stamps 
that  in  this  coimtry  store  they  would 
have  to  hire  whoever  came  in  to  be  an 
employee  at  that  coimtry  store. 

I  do  not  believe  that  I  have  voted  for 
that  kind  of  legislation. 

I  do  not  believe  the  opponents  of 
this  believe  all  these  things  that  I 
have  been  told  that  have  been  told  to 
these  people  in  my  district  and  in  dis- 
tricts in  Oregon,  in  California,  and 
Alabama. 

Mr.  Speaker,  no  job  is  worth  it  to 
me.  Mr.  Speaker.  I  have  served  in  this 
body  it  will  soon  be  for  14  years. 

As  I  have  said.  I  have  traveled  these 
United  States  singing  gospel  music  for 
many,  many  years.  I  have  suffered  one 
heart  attack.  I  will  be  58  years  old  on 
the  11th  of  April.  No  job  is  important 
enough  to  me,  no  job  is  important  to 
me  to  lie  to  the  American  people,  and 
no  bit  of  legislation  is  important 
enough  for  the  American  people  or 
against  the  American  people  to  put 
out  falsehood  under  the  name  of  reli- 
gion to  the  American  people. 

I  find  it  reprehensible  not  to  those 
thousands  of  people  that  have  made 
the  phone  calls,  but  reprehensible  to 
the  people  that  have  instigated  this 
misiiiformation. 

I  have  got  friends  that  I  have  known 
for  30  years  and  have  gone  to  church 
with  them,  gone  to  conventions  with 
them,  done  favors  for  them,  helped 
them  get  Social  Security  checks  to 
which  they  were  entitled,  helped  them 
get  veterans  benefits,  helped  them 
with  all  sorts  of  problems  that  one 
could  have  and  these  same  people  say 
to  me,  "Congressman,  I  don't  believe 
that  you  could  vote  to  put  us  under 
the  long  arm  of  the  Federal  Govern- 
ment and  cause  us  all  these  problems." 
I  do  not  believe  that  I  have  done 
that.  I  would  not  do  that.  But  if  it 
means  that  I  lose  my  position  in  the 
U.S.  House  of  Representatives,  and 
that  I  have  to  cave  in  to  false  informa- 


tion and  base  my  vote  on  what  people 
believe  to  be  true  but  which  I  know  to 
be  not  true,  I  say  to  my  colleagues  this 
job  is  not  worth  that  to  me. 

Mr.  Speaker,  there  are  other  things 
that  I  can  do.  I  do  not  believe  that  the 
American  people  knowing  the  truth 
would  expect  any  of  us  here  to  cave  in 
and  give  up  our  convictions  for  what 
we  know  to  be  right.  I  would  not 
knowingly  force  any  individual  in  my 
district  or  anybody  else's  district  to  do 
something  that  was  against  their  reli- 
gious convictions,  and  neither  does 
this  legislation. 

Mr.  Speaker,  there  may  come  a  time 
when  somebody  would  wind  up  with  a 
practicing  homosexual  drug  addict 
with  AIDS  in  their  employ,  that  might 
be  a  member  of  a  church,  but  it  will 
not  be  because  of  this  legislation  that 
we  are  voting  on  here  today.  I  would 
just  like  to  urge  all  the  Members  to 
look  very  closely  based  on  what  our 
convictions  are.  But  I  think  it  is  repre- 
hensible for  people  to  put  out  so  much 
misinformation  to  good,  well-inten- 
tioned people  that  have  put  their  trust 
in  what  these  people  are  saying  to 
them. 

I  do  not  blame  the  thousands  of 
people  that  have  called,  because  they 
are  frightened.  It  is  enough  to  fright- 
en a  pastor  when  he  gets  a  letter  that 
says  that  this  is  a  gay  rights  bill  that 
was  slipped  in  on  us  during  the  Presi- 
dential primaries.  It  is  enough  to 
frighten  anybody.  I  do  not  blame 
them  for  not  listening  to  us  when  we 
say  this  does  not  do  that,  especially 
when  people  go  on  television  and  go 
into  tirades  that  if  they  are  a  mom 
and  pop  operator  of  a  grocery  store 
and  if  they  take  food  stamps,  that 
they  are  going  to  have  to  hire  a  homo- 
sexual or  a  transvestite,  or  will  have  to 
hire  a  practicing  homosexual  drug 
addict  with  AIDS  to  be  a  youth  pastor. 

How  ridiculous. 

No  job  is  important  enough  to  me 
for  me  to  compromise  my  principles  In 
what  I  believe  and  I  have  read  the  bill 
over  and  over  and  over  and  over  and  I 
would  urge  the  Members  to  vote  to 
override  this  veto. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  I  say  to  my 
colleague  from  North  Carolina  [Mr. 
Hefner]  that  I  only  hope  that  along 
with  having  read  this  bill  that  he  will 
have  read  the  Arline  decision  because 
combining  the  Arline  decision  of  the 
U.S.  Supreme  Court  of  last  year  with 
this  bill  one  gets  the  precise  results 
that  the  gentleman  says  are  not  a  part 
of  this  legislation. 

Let  us  make  no  mistake  about  it. 
This  bill  is  going  to  result  in  the  claim 
being  made  that  a  church  in  America 
must  hire  a  professing  homosexual 
who  has  the  virus  for  AIDS  because 


the  claim  will  be  made  tmder  the 
Arline  decision  that  such  a  person  fits 
within  the  definition  of  a  handicapped 
person  as  Congress  developed  that 
term  in  1973.  and  the  tragedy  of  the 
passage  of  this  legislation  through  the 
House  at  this  time  is  that  we  are  not 
taking  the  opportunity  of  debating  the 
issue,  and  offering  of  amendments  to 
make  sure  that  does  not  happen. 

I  say  to  my  colleagues.  I  went  to  the 
Committee  on  Rules  and  I  asked  for 
an  amendment  to  be  made  in  order  so 
that  we  could  debate  on  the  floor  of 
the  House  that  the  adoption  of  this 
legislation  and  the  Arline  decision 
would  not  result  in  the  definition  of  a 
handicapped  person,  including  some- 
one with  a  communicable  disease. 

In  1978  Congress  by  specific  act  said 
that  we  did  not  intend  to  include 
within  that  definition  a  person  such  as 
a  drug  addict  or  alcoholic.  I  submit  it 
was  never  the  intention  of  Congress  to 
include  within  that  definition  some- 
body with  a  communicable  disease  and 
communicable  disease  includes  many, 
for  example  in  my  State  of  California 
there  are  58  on  the  list.  If  one  has  one 
of  those  communicable  diseases  imder 
the  Arline  decision  that  person  has  a 
leg  up  on  the  system  because  they  can 
come  into  court  and  say  that  they 
come  within  the  protections  of  the 
handicapped  act. 

That  is  a  part  of  this  whole  issue.  It 
was  never  the  Intention  of  Congress  to 
do  that,  but  under  the  rules  fashioned 
by  our  Democrat  leadership  we  had  4 
hours  to  debate  this  when  it  came  up 
on  the  floor  of  the  House.  That  is  to- 
tally inadequate.  The  American  people 
deserve  a  clear  understanding  of  what 
this  is.  We  need  a  specific  amendment 
to  say  that  we  do  not  intend  to  have 
the  definition  of  a  handicapped  person 
be  a  person  with  a  communicable  dis- 
ease. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords] for  yielding  me  this  time. 

Mr.  Speaker,  on  numerous  occasions 
over  the  last  several  years  lopsided 
votes  have  called  for  overturning  the 
case  of  Grove  City  versus  Bell,  the 
latest  of  course  being  today's  vote  in 
the  Senate  of  73  to  24  to  override  the 
President's  veto. 

I  would  like  to  read  a  letter  that  is 
addressed  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  from  Terrel  H. 
Bell,  who  was  part  of  the  proceedings 
that  brought  us  to  this  matter  in  the 
Grove  City  case. 

The  letter  says: 

March  21. 1988. 
Hon.  Jamks  Jetporos. 
House  Office  Building,  Washington,  DC. 

Dear  Representative  Jetfords:  I  am  writ- 
ing to  urge  you  and  your  colleagxies  to  vote 
to  override  the  President's  veto  of  the  Civil 
Rights  Restoration  Act.  which  previously 
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pused  the  House  and  Senate  by  strong  bi- 
partisan margins.  The  legislation  necessari- 
ly restores  coverage  of  civil  rights  laws  to 
their  original  intent  and  purpose. 

■an^on    T    tDQs    iQs/^rotJtrv    nf   Rducation.    We 


fears  of  both  President  Reagan  and 
the  moral  majority. 

This  bin  is  sensible  and  reasonable 
and  in  the  mainstream  of  American 


fight.  It  Is  a  real  fight.  It  is  not  a  hy- 
pothetical thing  out  there.  People  face 
it  every  day. 
Mr.  Speaker,  are  we  going  to  let 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4759 


In  fact,  it  Involves  exactly  the  same 
Issue  from  which  the  bill  derives  its 
name:  The  Grove  City  issue.  If  my  col- 
leagues read  the  case,  which  is  Instruc- 


reviews,  accessability  requirements  and  otfier 
nightmares  of  Federal  regulation. 

The  proponents  of  the  bill  say  "Don't  worry, 
this  bill  won't  hurt  you." 


controlled  by  a  religious  body,  are 
given  legislative  protection  for  when 
their  religious  commitments  run  into 
or  clash  with  some  of  the  gosds  of  the 
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passed  the  House  and  Senate  by  strong  bi- 
partisan margins.  The  legislation  necessari- 
ly restores  coverage  of  civil  rights  laws  to 
their  original  Intent  and  purpose. 

When  I  was  Secretary  of  Education,  we 
read  the  law  broadly  to  assure  equal  educa- 
tional opportunity.  WhUe  I  had  not  consid- 
ered direct  aid  to  a  student  under  the  Pell 
Orant  program  to  be  aid  to  an  Institution, 
we  had  for  years  considered  an  institution 
or  school  district  obligated  to  comply  with 
all  the  civil  rights  sUtutes  If  It  received  any 
federal  assistance.  We  believed  that  if  you 
take  federal  funds  you  must  comply. 

With  the  exception  of  a  few  small  private 
institutions,  there  was  broad  acceptance  and 
support  of  the  civil  rights  laws  to  protect 
minorities,  women,  and  the  handicapped 
from  discrimination.  At  the  time  I  could  see 
no  reason  to  come  forth  with  a  new  Inter- 
preUtion  of  these  laws.  It  would  cause  strife 
and  bitterness  among  those  currently  enjoy- 
ing the  protection  of  the  civil  rights  laws. 

It  was  clear  to  me  then,  as  it  is  now.  that 
the  Department  of  Justice  is  determined  to 
weaken  civil  rights  enforcement  in  the  na- 
tions  colleges  and  schools.  Their  position 
was,  in  my  view,  harmful  to  American  edu- 
cation and  potentially  damaging  to  the 
rights  of  minorities  who  fought  against  dis- 
crimination. 

It  was  a  great  disappointment  to  me  when 
the  Supreme  Court  handed  down  the  deci- 
sion in  Grove  City  CoUege  v.  Bell,  affirming 
the  Justice  Department's  position. 

The  Civil  Rights  Restoration  Act  is  as 
much  a  Republican  bill  as  a  Democratic  bill. 
As  you  know,  thirteen  high  ranking  govern- 
ment officials  from  the  Johnson.  Nixon. 
Pord.  and  Carter  administrations  have  all 
testified  in  support  of  the  legislation  to 
overturn  the  Grove  City  decision. 

I  am  grateful  for  your  leadership  in  this 
effort  and  I  hope  the  Congress  will,  at  long 
last,  reaffirm  its  commitment  to  civil  rights 
by  overriding  the  President's  veto. 
Sincerely  yours, 

TerrelH.  Beix. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Durbim]. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
first  salute  my  colleague  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner].  I  have  received  literally  hun- 
dreds of  phone  calls  in  my  office  on 
this  issue  and  I  am  sure  that  he  has 
received  many  more.  It  took  a  great 
deal  of  courage  for  him  to  make  the 
statement  that  he  made  earlier. 

Mr.  Speaker,  this  issue  had  been 
crafted  by  opponents  so  that  it  is  a 
magnet  for  the  phobias  of  the  right- 
wing  in  America.  They  have  resorted 
to  scare  tactics  in  an  effort  to  convince 
Congress  to  sustain  the  President's 
veto.  Otherwise  good.  God-fearing 
people  have  been  swept  into  a  cam- 
paign to  believe  that  this  bill  will 
somehow  expand  the  rights  of  homo- 
sexuals, alcoholics,  drug  addicts,  and 
persons  with  contagious  diseases  when 
in  fact  the  record  is  clear  that  this  bill 
does  not  expand  any  substantive 
rights  in  those  areas. 

The  basic  question  which  we  face 
today  in  the  House  of  Representatives 
is  whether  we  are  willing  to  sacrifice 
basic  American  protections  against  dis- 
crimination to  allay  the   unfounded 
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fears  of  both  President  Reagan  and 
the  moral  majority. 

This  bill  is  sensible  and  reasonable 
and  in  the  mainstream  of  American 
political  thought.  It  says  that  as  reli- 
gious belief  should  not  fall  victim  to 
our  efforts  to  reverse  Grove  City,  nei- 
ther should  it  be  a  shield  for  bigotry 
in  the  name  of  God. 

D  1645 

It  is  impossible  for  us  to  craft  legisla- 
tion which  looks  into  the  motives  of  a 
church  or  an  individual  practicing  its 
religious  beliefs.  But  we  have  crafted 
in  this  legislation  a  procedure  suid  lan- 
guage which  guarantees  that  religions 
will  have  an  opportunity  to  make  a 
good  faith  proof  that  they  are  in  fact 
acting  consistently  with  their  religious 
beliefs. 

I  think  that  is  not  only  harmonious 
with  the  American  system,  but  it  is  a 
good  thing  for  this  country  to  move 
forward  and  out  of  the  shadow  of  the 
Grove  City  decision.  It  is  sad  that  reli- 
gious leaders  on  the  right  would  labor 
so  hard  to  strike  the  very  body  of  law 
which  protects  their  congregations 
from  religious  discrimination,  for  with- 
out the  protection  of  law,  religious 
belief  Is  a  slender  reed.  In  fact,  there 
are  those  who  would  say  it  is  a  reed 
which  can  be  destroyed  or  uprooted  by 
shifts  in  the  winds  of  public  opinion. 

If  my  colleagues  will  look  to  the  con- 
gregations and  religions  which  have 
endorsed  our  legislation  today  they 
would  find  a  litany  of  those  faiths 
which  believe  that  there  can  be  diver- 
sity in  America  and  that  this  legisla- 
tion poses  no  threat  to  those  who 
practice  religion.  The  groups  include 
the  U.S.  Catholic  Conference  of  Bish- 
ops, the  American  Jewish  Congress, 
the  American  Baptist  Churches,  the 
Evangelical  Lutheran  Church  of 
America,  the  Presbyterian  Church  of 
the  U.S.A.,  the  United  Methodist 
Church,  and  the  Episcopal  Church. 

Mr.  Speaker,  the  choice  before  us  is 
clear,  and  I  would  hope  all  of  my  col- 
leagues would  join  me  in  overriding 
the  veto  of  the  President. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Schu- 
mfrI 

Mr.  SCHUMER.  Mr.  Speaker,  every 
time  this  body  considers  civil  rights 
legislation,  and  I  know  this  only  from 
history  because  unfortunately  we  have 
not  considered  too  much  in  the  last  7 
years  since  I  have  been  here,  the  same 
thing  happens.  A  parade  of  horribles 
is  trotted  out:  What  if,  the  opponents 
say,  what  if  this,  what  if  that,  what  if 
the  other. 

Let  me  say  to  my  colleagues  who  are 
wondering  about  these  parades  of  hor- 
ribles, these  scare  tactics  that  have 
emanated  from  all  sorts  of  places,  let 
us  look  at  the  real  issue.  We  have  tried 
long  and  hard  in  this  country  to  elimi- 
nate discrimination.  It  is  a  difficult 


fight.  It  is  a  real  fight.  It  is  not  a  hy- 
pothetical thing  out  there.  People  face 
it  every  day. 

Mr.  Speaker,  are  we  going  to  let 
bugaboos  and  hobgoblins  scare  us  into 
making  the  progress  that  we  know  we 
must  make  in  this  country  in  order  to 
fulfUl  our  ideals  under  the  Constitu- 
tion? I  say  to  my  colleagues,  this  vote 
determines  which  side  they  are  on. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Alabama 
[Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  since 
we  have  only  15  minutes  in  which  to 
debate  this  very  important  measure,  I 
will  rise  in  support  of  the  President's 
bill. 

Mr.  Speaker,  I  rise  in  support  of  efforts  to 
sustain  the  President's  veto  of  S.  557,  the 
Civil  Rights  Restoration  Act,  which  is  also 
known  as  the  Grove  City  bill. 

Because  there  are  too  many  unanswered 
questions  as  to  the  effects  of  this  legislation  if 
enacted,  I  opposed  its  passage  when  it  was 
before  the  full  House  of  Representatives.  Dis- 
agreement over  what  the  bill  will  and  will  not 
do  does  not  seem  to  me,  or  to  my  constitu- 
ents, to  be  the  makings  of  good  legislation. 

On  face  value,  it  would  seem  that  a  so- 
called  Civil  Rights  Restoration  Act  should 
have  the  unanimous  support  of  the  Congress 
and  the  people.  As  we  are  all  well  aware,  this 
is  not  the  case.  However,  a  reality  of  this  leg- 
islation is  that  the  jurisdiction  of  several  Fed- 
eral statutes  could  be  vastly  expanded  to 
State  and  local  governments,  churches  and 
synagogues,  religious  school  systems,  busi- 
r>esses,  and  other  elements  of  the  private 
sector. 

Unfortunately,  too  many  questions  as  to  the 
effect  of  this  legislation  remain  unanswered. 
Questions  of  which  institutions  will  be  mandat- 
ed to  comply  and  what  exactly  will  be  required 
are  important  questions  that  tug  at  the  very 
essense  of  this  proposal.  Perhaps  if  hearings 
had  been  held  in  the  House  of  Representa- 
tives during  the  current  session  of  Congress, 
some  of  the  important  and  troubling  ambigu- 
ities could  have  been  resolved. 

I  do  not  believe  it  is  responsible  policymak- 
ing to  rush  through  legislation  without  ade- 
quate hearings  and  limited  public  knowledge. 
Therefore,  I  t>elieve  we  should  sustain  the 
President's  veto  of  this  questionable  bill.  We 
should  examine  it  more  closely,  along  with  the 
President's  alternative  bill,  the  Civil  Rights 
Protection  Act  of  1988.  Let's  work  to  ensure 
that  our  Federal  civil  rights  laws  are  adhered 
to  in  a  manner  that  protects  the  rights  of  all 
Americans  against  discrimination  while,  at  the 
same  time,  the  tendency  of  the  Federal  Gov- 
ernment to  have  overreaching  powers  is  cur- 
tailed. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Georgia  [Mr.  Swindall]. 

Mr.  SWINDALL.  Mr.  Speaker,  those 
who  argue  in  favor  of  this  bill  argue 
that  it  involves  the  Issue  of  discrimina- 
tion. In  fact  it  does  not.  If  it  did.  we 
would  not  be  here  debating  today. 
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In  fact,  it  involves  exactly  the  same 
issue  from  which  the  biU  derives  its 
name:  The  Grove  City  issue.  If  my  col- 
leagues read  the  case,  which  is  instruc- 
tive, it  says:  "The  imdisputed  fact  is 
that  Grove  City  does  not  discriminate 
and  so  far  as  the  record  in  this  case 
shows— never  has  discriminated 
against  anyone  on  account  of  sex. 
race,  or  national  origin.  This  case  has 
nothing  whatever  to  do  with  discrimi- 
nation past  or  present." 

What  then  does  it  have  to  do  with? 
The  case  goes  on  to  state  exactly  what 
it  does  have  to  do  with.  "Petitioner 
Grove  City  College  is  a  private,  coedu- 
cational, liberal  arts  college  that  has 
sought  to  preserve  its  institutional  au- 
tonomy by  consistently  refusing  State 
and  Federal  financial  assistance. 
Grove  City's  desire  to  avoid  Federal 
oversight  has  led  to  decline  to  partici- 
pate, not  only  in  direct  institutional 
aid  programs,  but  also  in  Federal  stu- 
dent assistance  programs.  *  *  • 

This  case,  this  bill,  is  not  about  dis- 
crimination. It  is  about  the  rights  of 
millions  of  Americans  in  churches  and 
synagogues  to  be  free  from  Federal  In- 
trusion. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kentucky 

[Mr.  BtJNNING]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  bill  and  in  support  of  the  Presi- 
dent's veto. 

I  am  for  civil  rights.  I  have  no  problem  with 
the  goals  of  this  bill— to  restore  the  pre-Grove 
City  application  of  civil  rights  laws. 

However,  this  bill  is  sunounded  with  so 
much  ambiguity,  so  much  controversy,  and  so 
much  confusion  that  I  cannot  support  it  in  its 
present  form.  And  I  believe  the  President  has 
done  the  right  thing  in  fixing  his  veto  firmly  on 
it. 

We  have  a  lot  of  private  schools  in  the 
State  of  Kentucky  and  they  are  concerned 
about  this  legislation.  They  are  concerned  that 
they  are  going  to  be  dragged  under  the  full 
heavy  net  of  Federal  intervention,  interter- 
erKe,  and  regulation. 

Proponents  of  the  bill  say,  "[Jon't  worry,  this 
bill  won't  hurt  you.  It  is  simply  restoring  the 
pre-Grove  City  status  quo." 

Quite  a  few  religious  organizations  in  my 
State  are  worried  about  this  bill.  They  are  con- 
cerned that  if  one  of  their  programs  or  oper- 
ations takes  in  a  single  Federal  dollar  that 
they  too  will  fall  under  the  sweeping  regulation 
and  paperwork  puzzle  of  the  Federal  Govern- 
ment. 

Proponents  of  this  bill  say,  "Don't  worry, 
this  bill  won't  hurt  you." 

Small  business  in  my  district  is  concerned 
about  this  bill  and  concerned  that  if  they  take 
one  food  stamp  or  Federal  contract  that  they 
will  be  deluged  with  red  tape  and  lawsuits. 

Proponents  of  the  bill  say,  "[Jon't  worry,  this 
bill  won't  hurt  you." 

There  are  good  many  farmers  in  my  district 
who  are  concerned  at>out  this  bill.  They  are 
concerned  that  if  they  take  a  dollar  in  price 
supports  or  crop  subsidies  that  they  will  be 
drawn  under  tfie  broad  network  of  compliance 


reviews,  accessability  requirements  and  ottier 
nightmares  of  Federal  regulation. 

The  proponents  of  the  bill  say  "[Don't  worry, 
this  bill  won't  hurt  you." 

I  don't  know  atx>ut  the  rest  of  you,  but  in 
my  district  when  the  Federal  Government 
says,  "Don't  worry,  we'll  take  care  of  you." 
That's  when  the  people  start  sweating. 

Wouldn't  it  be  a  little  easier  and  a  little 
safer,  if  we  just  stop  where  we  are  and  take 
this  t>ill  back  to  the  drawing  board  and  clarify 
it? 

The  proponents  of  the  t>tli  says  they  simply 
want  to  restore  thirtgs  to  the  way  they  were 
before  Grove  City.  Few,  if  any  of  us,  oppose 
that  goal.  But  so  many  people  are  concerned 
that  this  bill  goes  beyond  that  goal;  so  many 
people  and  organizations  are  concerned  that 
this  bill  is  a  tremendous  expansion  of  Federal 
intrusion  into  their  lives  and  businesses,  and 
churches  and  schools. 

So  many  people  share  these  concerns,  that 
"don't  worry"  is  not  enough  even  if  it  is  re- 
peated 1 ,000  times. 

We  should  sustain  this  veto,  send  the  bill 
back  to  the  drawing  board  and  come  back  to 
the  floor  with  a  clean  bill  that  clarifies  what  it 
does  and  does  not  do.  This  bill  has  become 
controversial  because  it  is  surrounded  with  so 
much  ambiguity  and  so  many  contradictions.  If 
we  clear  that  ambiguity  and  confusion  away, 
this  bill  will  sail  through  with  the  blessing  of 
virtually  every  American. 

But  passing  this  bill  over  the  President's 
veto — in  the  face  of  the  very  real  concerns  of 
the  thousands  of  people  who  are  calling  our 
offices  every  day— is  not  the  way  to  further 
civil  rights  in  this  country. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  President's  veto  of  this  bill.  The  people 
who  have  legitimate  concerns  with  this  bill 
have  some  rights,  too. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Michigan  [Mr.  Henry.] 

Mr.  HENRY.  Mr.  Speaker.  I  rise  In 
opposition  to  the  bill  and  in  support  of 
the  veto.  I  will  try  to  speak  very  ra- 
tionally and  deliberately  to  the  reli- 
gious tenets  issue  alone,  not  to  the 
issue  as  to  how  far  ultimate  benefici- 
ary ought  to  be  extended  or  even  to 
how  far  the  question  of  ultimate  bene- 
ficiary in  the  Grove  City  fix  is  ex- 
tended, but  simply  to  the  problem  of 
the  religious  tenet  language. 

The  issue  for  me.  at  any  rate,  Mr. 
Speaker,  is  not  the  issue  of  discrimina- 
tion on  race  or  handicap  or  sex  or  age, 
all  of  which  obviously  I  am  opposed  to, 
and  my  record  in  any  number  of  other 
issues  clearly  indicates  that,  but  the 
issue  of  the  bill,  because  of  the  way  in 
which  it  is  crafted,  threatens  the  reli- 
gious liberties  and  independence  of  re- 
ligious organizations  not  only  in  the 
religious  educational  sphere  but  po- 
tentially because  of  the  expansions  in 
the  bill,  In  the  social  services  sector  as 
well. 

If  we  look  at  the  current  religious 
exemption  language,  we  note  that 
statutorily,  and  if  you  read  carefully 
the  President's  language,  educational 
institutions,  for  example,  which  are 


controlled  by  a  religious  body,  are 
given  legislative  protection  for  when 
their  religious  commitments  run  Into 
or  clash  with  some  of  the  goals  of  the 
other  civil  service  civil  rights  issues. 
Rightly  or  wrongly,  from  our  point  of 
view,  we  have  honored  the  freedom  of 
religion. 

The  problem  arises  that  due  to  the 
expansion  encountered  in  this  act  and 
because  of  the  changing  way  in  which 
religious  organizations  are  organized, 
organizations  that  are  equally,  if  not 
more,  religious  in  many  instances  than 
those  directly  controlled  by  denomina- 
tions are  not  guaranteed  the  same  pro- 
tections under  the  law  as  those  which 
are  directly  denominationally  con- 
trolled. 

The  test  has  thus  become  the  form 
of  religious  governance  as  a  criterion 
of  exemption  rather  than  the  religious 
character  of  the  institution  per  se  and 
the  religious  legitimacy  of  its  claim  for 
exemption  under  the  act. 

Because  of  this  fact.  Mr.  Speaker,  in 
1986  we  deliberately  broadened  the  re- 
ligious tenets  exemption  under  the 
Higher  Education  Reauthorization 
Act.  This  is  not  new  language. 

When  this  bill  was  last  before  the 
House  Education  and  Labor  Commit- 
tee, the  committee  voted  18  to  11  to 
broaden  the  religious  tenets  exemp- 
tion to  address  this  problem.  The 
problem  arose  for  many  of  us,  Mr. 
Speaker,  because  the  rule  under  which 
the  bill  was  brought  to  the  House  un- 
fortunately refused  to  allow  us  to  ad- 
dress this  Issue  without  also  entan- 
gling it  in  other  attempts  to  narrow 
the  scope  and  range  of  the  Grove  City 
restoration,  and  that  is  the  problem. 

The  religious  community,  I  should 
point  out.  Is  not  opposed  to  religious 
tenets  language.  It  is  true  the  major 
religious  and  ecumenical  organizations 
opposed  any  amendment  which  would 
derail  or  entsuigle  the  passage  of  the 
Civil  Rights  Restoration  Act.  However, 
none  are  opposed  to  independent  and 
exclusive  consideration  of  the  religious 
tenet  language. 

The  Catholic  Conference,  the  Ameri- 
can Jewish  Conference,  the  National 
Council  of  Churches,  as  well  as  your 
fundamentalist  and  evangelical  groups 
run  from  acceptance  to  active  support 
for  this  language.  Unfortunately,  Mr. 
Speaker,  we  were  not  aUowed  to 
present  the  issue  in  such  a  way  as  to 
assure  the  protection  of  nondenomlna- 
tionally  controlled  organizations,  be 
they  educational  or  social  service,  and 
that  is  the  concern  for  many  of  us. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  Chair  will  announce 
that  the  gentleman  from  Vermont 
[Mr.  Jeffords]  has  6  minutes  remain- 
ing, the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER]  has  10  Qunutes 
remaining,  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  has  7  minutes 
remaining,  and  the  gentleman  from 
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Civil  Rights  Restoration  Act  excludes 
ultimate  beneficiaries  from  coverage. 

Fourth,  certain  exemptions  are  in- 
cluded in  this  legislation  to  ease  eco- 


gress  to  ensuring  full  civil  rights  for  all  Ameri- 
cans. 

I  am  proud  to  have  tieen  an  original  co- 
sponsor  of  ttie  House  version.  H.R.  1214,  also 


all  the  civU  rights  statutes.  It  was  dear  to 
me  then  as  It  Is  now  that  the  Department  of 
Justice  is  determined  to  weaken  CivU  Rights 
enforcement  in  the  nation's  colleges  and 
schools. 
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California  [Mr.  Edwards]  has  7  min- 
utes remaining. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker.  I  would 
like  to  engage  a  member  of  the  com- 
mittee In  a  colloquy  concerning  a  cer- 
tain question  that  I  have,  and  the 
question  is:  Does  tax  exempt  status 
constitute  "Federal  financial  assist- 
ance" or  any  other  "benefit"  so  as  to 
bring  a  recipient  institution  imder  the 
coverage  of  this  act?  For  example, 
would  a  private  religious  school  with 
tax  exempt  status  be  covered  by  this 
act? 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  the 
answer  is  "No."  Tax  exemption  in  and 
of  itself  will  not  trigger  that,  and  as 
the  gentleman  would  note,  under  our 
first  amendment,  we  have  restrictions 
on  helping  directly  religious  organiza- 
tions. 

If  a  simple  tax  exemption  were  con- 
sidered a  form  of  Federal  financial  as- 
sistance, Madeline  Mary  O'Hara  would 
have  been  in  and  out  of  court  all  the 
time.  A  simple  tax  exemption  does  not 
trigger  any  obligation  under  this  act 
whatsoever.  So  a  school  which  gets  no 
Federal  financial  assistance  in  any 
way  and  simply  has  a  tax  exemption  is 
not  covered  at  all. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  his  response.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  today 
each  of  us  faces  a  difficult  choice: 
Should  we  vote  for  a  bill  because  it 
has  an  attractive  title  and  worthy 
goals?  Or  should  we  support  the  Presi- 
dent's veto  of  that  bill  because  it  is 
ambiguous;  its  scope  is  ill-defined;  and 
it  may  therefore  vastly  and  vumeces- 
sarlly  expand  Government  powers. 

This  choice  is  not  one  of  whether  we 
are  for  civil  rights  or  against  civil 
rights— almost  every  Member  of  this 
body  is  committed  to  the  rights  set  out 
in  the  four  statutes  amended  by  this 
bill.  The  question  is  much  more  com- 
plex and  the  issues  more  intricate. 

While  I  embrace  the  goals  of  the 
Civil  Rights  Restoration  Act.  I  cannot 
overlook  the  troublesome  questions 
raised  by  the  statutory  language  con- 
tained in  this  measure.  We  can  do  a 
better  job  of  legislating.  The  defini- 
tion we  tried  to  give  the  bill  through 
committee  reports  and  floor  debate 
should  be  part  of  the  statutory  lan- 
guage of  this  bill— we  should  not  leave 
the  job  half  finished. 

The  uncertainty  about  the  impact  of 
this  legislation  on  churches,  small 
businesses,    and    farmers    should    be 

eliminated  before  the  measure  is  en- 
acted into  law. 
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First,  the  treatment  of  churches  in 
this  legislation  should  be  revised. 
There  is  general  agreement  that  entire 
churches,  synagogues,  and  other  reli- 
gious institutions  will  be  covered  by 
the  civil  rights  laws  if  this  bill  is  en- 
acted. This  is  true,  even  if  only  a 
single  program  operated  by  the 
church  receives  Federal  funds.  For  in- 
stance, if  a  church  operates  a  home- 
less shelter  which  receives  Federal  as- 
sistance, not  only  will  the  shelter  oper- 
ations be  subject  to  the  civil  rights 
laws  and  regulations,  but  every  aspect 
of  the  church  will  have  to  comply  with 
these  regulations.  There  is  also  some 
uncertainty  on  the  extent  of  coverage 
of  a  diocese  if  an  individual  parish  par- 
ticipates in  a  Federal  program.  We 
have  assurances  that  only  the  parish 
will  be  covered,  but  the  statutory  lan- 
guage itself  is  unclear. 

Thus,  this  is  potentially  a  great  ex- 
pansion of  Government  into  the  free 
exercise  of  religion.  Congress  has  tra- 
ditionally been  reluctant  to  entangle 
the  Government  with  religion,  but  this 
bill  compromises  this  longstanding 
principle,  because  the  issue  has  not 
been  fuUy  explored  by  this  body. 

An  effort  was  made  to  partly  address 
this  problem  as  it  relates  to  title  IX.  A 
clarification  of  the  religious  tenet  ex- 
emption to  reflect  the  current  environ- 
ment would  at  a  minimum  ensure  that 
institutions  closely  identified  with  reli- 
gious institutions  would  not  be  forced 
to  comply  with  a  regulation  which  was 
in  direct  conflict  with  their  religious 
principles.  But  proponents  of  this  bill 
did  not  support  this  amendment,  clear- 
ing indicating  their  desire  to  place 
Government  civil  rights  laws  above  re- 
ligious freedom  in  this  country. 

Second,  the  impact  on  small  busi- 
nesses causes  concern.  Corporation- 
wide  coverage  is  triggered  by  this  bill. 
This  is  an  expansion  of  the  scope  of 
the  civil  rights  laws  beyond  their  pre- 
Grove  City  status.  Moreover,  this  cov- 
erage brings  with  it  several  burdens, 
which  will  be  particularly  troublesome 
for  small  businesses.  These  include  in- 
creased Federal  paperwork;  compli- 
ance with  Federal  regulations;  expo- 
sure to  Federal  bureaucratic  on-site 
compliance  reviews;  and  adherence  to 
accessibility  requirements  under  sec- 
tion 504. 

Third  and  finally,  the  impact  of  the 
bill  on  farmers  is  uncertain.  While  as- 
surances have  been  made  that  this  bill 
will  not  trigger  coverage  of  farmers, 
the  language  itself  is  vague  enough  to 
generate  doubts,  and  conflicting  inter- 
pretations of  the  statutory  language 
have  been  advanced.  These  conflicting 
readings  of  the  bill  should  be  put  to 
rest  by  clear  statutory  language  before 
the  bill  is  enacted. 

Before  extensively  expanding  the 
authority  and  reach  of  Government, 
we.  acting  on  behalf  of  the  people, 
should  clarify  precisely  the  limits  of 
that  new  Government  power.  We  have 


assurances  from  the  proponents  of  the 
bill  that  many  of  these  problems  are 
not  real,  but  it  would  be  more  mean- 
ingful if  those  assurances  were  in  the 
statutory  language  contained  in  the 
bUl  itself. 

That  is  why  I  am  voting  to  sustain 
the  President's  veto— to  give  this  Con- 
gress an  opportunity  to  do  a  better 
job.  And  I  sincerely  hope  that,  if  the 
veto  is  sustained,  the  proponents  of 
this  legislation  will  continue  to  work 
for  a  civil  rights  bill  that  can  be  sup- 
ported by  this  body  and  by  the  Presi- 
dent. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise 
in  support  of  the  Civil  Rights  Restora- 
tion Act. 

This  legislation  demands  and  de- 
serves a  reasoned,  measured,  and 
thoughtful  deliberation  in  Congress 
and  across  the  United  States. 

Civil  rights  legislation  must  not  be 
reduced  to  a  discussion  or  deliberation 
based  on  inaccuracies  and  misimder- 
standings. 

Therefore,  we  should  assess  this  leg- 
islation and  discuss  what  it  does  and 
what  it  does  not  do  with  respect  to 
basic  fundamental  rights  and  free- 
doms for  all  Americans. 

What  does  the  Civil  Rights  Restora- 
tion Act  do? 

First,  it  prohibits  discrimination  on 
the  basis  of  age.  prohibits  discrimina- 
tion against  the  elderly. 

Second,  this  legislation  bars  discrimi- 
nation against  the  disabled,  the  handi- 
capped. 

Third,  this  measure  forbids  gender- 
based  discrimination  in  the  work  force. 
Fourth,  this  legislation  just  says  no 
to  discrimination  against  black  Ameri- 
cans, just  says  no  to  discrimination 
based  on  race,  color,  creed,  or  national 
origin. 

Also,  let  me  emphasize  an  important 
aspect  of  this  bill:  The  inclusion  of  the 
Danforth  amendment,  a  provision 
which  makes  this  act  abortion  neutral. 
Now.  let  us  examine  what  the  Civil 
Rights  Restoration  Act  does  not  do. 

First,  this  legislation  does  not  re- 
quire, force,  mandate,  or  dictate  the 
hiring  practices  of  employers. 

Second,  this  measure  is  not  a  gay 
rights  bill.  This  legislation  is  not  di- 
rected toward  sexual  preference.  Addi- 
tionally, the  Humphrey-Harkin 
amendment  provides  that  anyone  with 
a  contagious  disease  or  an  infectious 
disease  is  not  covered  by  this  act. 
Why?  Well,  because  of  potential  public 
health  risks  involved  and  the  potential 
danger  to  others. 

Third,  this  legislation  does  not  cover 
or  include  farmers  receiving  govern- 
ment pajrments  or  food  stamp  recipi- 
ents or  Social  Security  beneficiaries. 
Why?  Well,  because  section  7  of  the 


CivU  Rights  Restoration  Act  excludes 
ultimate  beneficiaries  from  coverage. 

Fourth,  certain  exemptions  are  in- 
cluded in  this  legislation  to  ease  eco- 
nomic burdens  on  smaU  businesses 
throughout  America. 

Fifth,  the  legislation  does  not  in- 
trude upon  religious  freedoms,  which 
are  the  very  foundation  of  this  land. 
Religious  freedom,  religious  independ- 
ence, a  hallmark  of  the  United 
States— which  reflect  our  basic  values 
and  character  as  a  people— are  protect- 
ed by  this  legislation. 

In  conclusion,  we,  as  a  people,  must 
be  for  equal  opportimity  and  freedom 
in  America.  We,  as  a  people,  must  be 
for  equal  protection  under  the  laws  in 
America.  We.  as  a  people,  must  be  for 
equal  treatment  in  America. 

With  this  civil  rights  bill  we  are 
saying: 

In  America,  we  will  not  permit 
gender  based  discrimination. 

In  America,  we  will  forbid  discrimi- 
nation based  on  your  age,  forbid  dis- 
crimination because  you  may  be  a 
senior  citizen. 

In  America,  we  will  prohibit  discrim- 
ination on  the  basis  of  a  handicap  or 
disability. 

And,  in  America,  we  will  not  tolerate 
discrimination  on  the  basis  of  your 
creed,  race,  national  origin  or  the  color 
of  your  skin. 

D  1700 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  as  an  original  co- 
sponsor  of  this  legislation  to  urge  my 
colleagues  to  vote  to  pass  this  bill,  not- 
withstanding the  action  of  the  Presi- 
dent of  the  United  States. 

The  debate  we  have  heard  today  is 
the  debate,  as  previous  speakers  have 
indicated,  that  has  occurred  on  this 
floor  before. 

There  is  always  a  time  to  insure  the 
extension  of  civU  rights  tomorrow. 

The  previous  speaker,  I  think,  was 
absolutely  correct,  and  I  will  not 
repeat  his  judgments  because  I  agree 
with  them,  as  to  what  this  bill  does 
and  does  not  do.  But  I  want  to  say  to 
all  my  colleagues,  all  434  of  you,  like 
the  rollcalls  of  1964  or  1965  or  on 
other  times  when  this  House  was 
called  to  express  its  opinion  on  guar- 
anteeing the  rights  that  our  Constitu- 
tion so  eloquently  stated  were  the  peo- 
ple's of  the  Untied  States,  this  vote 
wiU  be  looked  at  in  years  to  come. 

I  urge  all  of  my  colleagues  to  re- 
member that  this  is  an  historical  vote 
for  the  rights  of  all  Americans. 

Mr.  Speaker,  on  March  2.  1988,  the  House 
overwhelmingly  passed  S.  557.  the  Civil 
Rights  Restoration  Act  of  1987.  Following  the 
example  of  the  Senate,  the  House  demon- 
strated the  commitment  of  the   100th  Con- 


gress to  ensuring  full  civil  rights  for  all  Ameri- 
cans. 

I  am  proud  to  have  tieen  an  original  co- 
sponsor  of  the  House  version.  H.R.  1214,  also 
desigr>ed  to  overtum  tfie  narrow  and  restric- 
tive application  of  sorrra  of  the  Nation's  most 
important  civil  rights  laws.  In  1984,  the  Su- 
preme court  in  Grove  City  College  versus  Bell 
reversed  the  existing  interpretation — an  inter- 
pretation that  had  evolved  over  20  years  of 
struggle  for  civil  hghts  for  all  Aniericans — that 
Federal  anti-discrimination  laws  applied  to  an 
entire  institution  if  any  program  within  that  in- 
stitution received  Federal  assistance. 

The  Congress,  in  originally  enacting  these 
civil  rights  measures,  Intended  a  broad  inter- 
pretation, prohit)iting  discrimination  on  the 
basis  of  race,  sex,  religion,  age,  or  handicap, 
in  any  organization  that  received  Federal  aid. 
With  the  Supreme  Court's  Grove  City  decision, 
only  the  particular  program  or  activity  that  re- 
ceived Federal  aid  had  to  comply  with  these 
laws. 

Our  Nation  has  made  tremendous  strides 
toward  eliminating  discrimination.  Unfortunate- 
ly, our  work  is  far  from  finished.  The  House  of 
Representatives,  composed  of  the  elected 
spokesmen  and  spokeswomen  of  the  Ameri- 
can people,  has  an  opportunity  to  sfx>w  un- 
equivocally and  cleariy  that  we  will  not  toler- 
ate discriminatk>n. 

It  is  unfortunate  that  we  must  take  this 
action.  A  New  York  Times  editorial  stated  yes- 
terday, "Ronakj  Reagan  appears  determined 
to  go  down  in  history  as  a  President  who 
sought  actively  to  set  back  the  cause  of  civil 
rights."  The  President's  veto  of  the  fundamerv 
tal  bill  is  an  emban-assment. 

Today,  a  vote  to  override  the  Presktent's 
veto  of  S.  557  is  a  signal  that  we  support  tfie 
idea  of  equal  protection  under  the  law  for 
every  American.  Let  us  remember  the  words 
of  the  Reverend  Martin  Luther  King,  Jr.,  who 
on  August  28,  1963.  speaking  before  the  Lin- 
coln Memorial,  sakJ,  "[ejven  though  we  must 
face  the  difficulties  of  today  and  tonrK>rrow,  I 
still  have  a  dream.  It  is  a  dream  deeply  rooted 
in  the  American  dream  that  one  day  this 
Nation  will  rise  up  and  live  out  the  true  mean- 
ing of  its  creed— we  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal." 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Rhode  Island  [Miss  Schneider]. 

Miss  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  overriding  the  veto. 

Let  me  share  with  my  colleagues 
that  the  comments  that  have  already 
been  made  in  the  previous  last  two 
speakers  I  will  not  bother  to  reiterate, 
but  I  would  like  to  share  with  my  col- 
leagues a  letter  that  was  written  by 
Secretary  Bell  urging  us  and  our  col- 
leagues to  vote  to  override  the  Presi- 
dent's veto  of  the  Civil  Rights  Resto- 
ration Act. 

To  quote  from  the  letter  he  says: 

When  I  was  Secretary  of  Education,  we 
read  the  law  broadly  to  assure  equal  educa- 
tional opportunity.  While  I  had  not  consid- 
ered direct  aid  to  a  student  under  the  PeU 
Grant  Program  to  l>e  aid  to  an  Institution, 
we  had  for  years  considered  an  institution 
or  school  district  obligated  to  comply  with 


all  the  civil  rights  statutes.  It  was  clear  to 
me  then  as  it  is  now  that  the  Department  of 
Justice  is  determined  to  weaken  ClvU  Rights 
enforcement  In  the  nation's  colleges  and 
schools. 

Let  me  add  that  our  only  route  of 
opportunity  is  to  provide  equal  access 
to  educational  opportunities  not  only 
for  all  women  but  for  all  minorities, 
the  handicapped  and  regardless  of  age. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
DeLat]. 

Mr.  [Delay.  Mr.  Speaker.  I  rise  today  in 
strong  opposition  to  S.  557,  the  Civil  Rights 
Restoration  Act.  The  title  of  this  bill  is  ex- 
tremely misleading — instead  of  restoring  civii 
rights,  it  actually  trespasses  on  the  civil  rights 
of  countless  schools,  churches,  famis.  busi- 
nesses, and  others.  By  incorporating  broad 
and  vague  language,  this  bill  subjects  nearfy 
every  facet  of  American  life  to  rraedless  and 
detrinwntal  Federal  intrusion. 

The  list  of  those  wtio  will  be  adversely  af- 
fected is  vast;  just  to  name  a  few,  our 
churches,  comer  grocery  stores,  religkxjs  in- 
stitutk>ns,  farmers,  possibly  even  Giri  Scouts 
and  Boy  Scouts  will  be  subjected  to  unwar- 
ranted Federal  papenvork. 

The  need  for  this  sweeping  irrtnjsk>n  has 
not  l)een  documented.  Businesses,  indivkJ- 
uals,  and  religious  entities  will  be — for  tt)e  first 
time — subject  in  their  entirety  to  extensive 
Federal  regulatkjn  for  no  proven,  documented 
reason. 

And  wtiat  about  one  of  our  founding  pririci- 
ples,  ttie  principle  of  federalism — this  legisla- 
tion, S.  557,  clearly  vk>lates  the  separatkxi  of 
Federal,  State,  and  local  jurisdk:tk>ns  by  vastly 
expanding  the  scope  of  State  and  kx:al  cover- 
age. 

In  conclusion,  I  strongly  urge  my  colleagues 
to  sustain  President  Reagan's  veto  and  retect 
S.  557.  It  is  in  the  best  interest  of  tf>e  United 
States  to  protect  the  civil  rights  of  tt>e  many, 
not  promote  the  lit)eral  agenda  of  a  few  spe- 
cial interest  groups.  I  enclose  two  relevant 
and  worthy  articles  ttiat  I  invite  my  colleagues 
to  read: 

Statement   by    Rev.    Clevelajtd   Sparhow, 
Press  Conterence  at  the  National  Press 
Cldb.  Washington,  DC,  February  22.  1988 
1  am  Rev.  Cleveland  Sparrow,  the  Presi- 
dent of  the  National  Black  Coalition  for 
Traditional  Values. 

My  organization  publicly  declares  war  on 
the  so-called  Civil  Rights  Restoration  Act. 
We  also  believe  these  actions  are  a  direct  as- 
sault on  black  traditional  values  for  church 
and  family.  The  legislation  is  a  racist  at- 
tempt by  special  interest  groups  to  further 
erode  and  infringe  upon  the  gains  and  ac- 
complishments won  by  the  civil  rights  move- 
ment. 

It  was  not  so  long  ago  that  the  racist  Jim 
Crow  laws  determined  where  black  people 
could  eat,  whom  they  could  marry  and 
whether  they  could  exercise  their  rights  as 
citizens  to  vote. 

It  took  msuiy  people  of  strong  convictions 
to  repeal  those  laws  tmd  to  begin  the  work 
of  fulfilling  the  American  dream  for  black 
Americans. 

The  freedom  writers  of  the  1960s  boarded 
buses  so  that  no  person  would  l>e  told  to  sit 
In  the  back  of  one.  Seemingly,  black  Amerl- 
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cft's  struggle  for  civil  rights  is  a  victim  of  Its 
own  successes.  More  and  more  groups  want 
to  get  on  our  civil  rights  bus  and  carpetbag 
upon  the  work  of  our  movement. 


veto  is  overridden,  feminists,  gay  rights  ac- 
tivists and  the  Black  Caucus  will  have  suc- 
cessfully reversed  the  election  returns. 
America's  institutions  wiU  be  hit  with  a  hur- 


ited.  In  fact,  the  legislation  actually 
narrows  the  scope  of  the  laws  prior  to 
1984,  In  the  instance  of  private  organi- 
zations not  engaged  in  public  services. 
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I  am  particularly  Interested  in  just  how  indi-  impose.  Ar>d  who  woukj  be  the  ultimate  losers  gentleman  from   California   [Mr.   Pa- 

vkJual  rights  will  be  affected  if  this  supposed  in  this  type  of  situation?  It  will  be  those  who  netta). 

restoration  legislation  Is  voted  into  law.  I  sin-  rely  on  mom-and-pop  stores  for  their  food-  Mr.  PANETTA.  Mr.  Speaker.  I  rise 

cerely  t>elieve  tfiat  the  citizens  of  our  Nation  stamp  and  Medicaid  purchases.  This  certainly  in  support  of  the  override. 
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ca's  struggle  for  civil  rights  Is  a  victim  of  its 
own  successes.  More  and  more  groups  want 
to  get  on  our  civil  rights  bus  and  carpetbag 
upon  the  work  of  our  movement. 

The  drive  to  malce  civil  rights  mean  every- 
thing except  rights  for  blacli  people  has 
reached  its  peak  in  the  9th  U.S.  Circuit 
Court  of  Appeals  where  a  three  judge  panel 
on  that  court  equated  the  homosexual 
rights  movement  with  the  black  struggle. 

The  day  that  decision  was  announced.  I 
began  hearing  from  black  people  all  over 
America.  Their  verdict  was  unanimous. 
They  were  disgusted  and  revolted  that  fed- 
eral Judges  consider  homosexuals  Just  like 
black  people. 

We  all  agree  that  this  decision  endangers 
the  entire  basis  of  our  civil  rights  law  and 
our  nation's  moral  health  as  well. 

We  feel  that  homosexual  perversion  is  a 
matter  of  choice  and  therefore  should  not 
be  subject  to  the  same  constitutional  protec- 
tion as  racial  minorities. 

That  decision  tied  with  the  passage  of  the 
so-called  Civil  Rights  Restoration  Act  will 
destroy  the  meaning  of  civil  rights  that  my 
black  brothers  and  sisters  went  to  Jail  for 
and  some  even  died  for. 

Affirmative  action  requires  that  some 
folks  be  given  preference  over  others.  What 
happens  when  a  white  male  claims  to  be  a 
homosexual  after  he  is  passed  over  for  a 
black  candidate? 

The  civil  rights  struggle  was  a  moral 
struggle  which  remedied  a  moral  wrong.  No 
civil  rights  measure  Is  worthy  of  the  name  If 
it  forces  good  people  to  accept  what  they 
believe  to  be  Immoral  behavior  by  others. 

The  Civil  Rights  Restoration  Act  is  noth- 
ing of  the  kind.  It  is  simply  a  racist  attempt 
by  militant  radicals  to  don  black  face  so 
they  can  exploit  the  gains  that  my  people 
fought  and  died  for. 

Thank  you. 

Resting  on  the  President's  desk  Is  legisla- 
tion mandating  the  most  sweeping  expan- 
sion of  federal  power  in  the  Reagan  era.  It 
is  a  measure  of  the  loss  of  faith  in  President 
Reagan's  revolution  that  half  the  GOP  is 
begging  him  to  sign. 

"I  implore  you  to  sign  this  bill,"  Sen. 
Rudy  Bosch witz,  R-Minn..  has  written  the 
President. 

Under  the  Civil  Rights  Restoration  Act,  as 
this  monster  has  been  christened  to  fright- 
en timid  Republicans,  #  1  in  federal  aid,  di- 
rectly or  indirectly,  to  any  institution  bring 
the  entire  institution  under  federal  control. 
Virtually  everyone,  from  the  Girl  Scouts  to 
the  community  college  would  henceforth  be 
fair  game. 

If,  for  example,  one  welfare  recipient  in 
Paducah,  Ky.,  used  her  food  stamps  once,  at 
a  suburban  Safeway,  Washington  would 
have  the  same  authority  to  mandate  iracial 
quotas  at  that  Safeway  as  it  now  has  at 
General  Motors.  If  a  tiny  Christian  college 
In  South  Carolina  fired  a  teacher  for  being 
drunk,  setting  a  bad  example  for  students, 
that  teacher  would  have  the  right  to  sue  for 
discrimination. 

The  underlying  premise  of  this  bill  is  that 
America  is  a  bigoted  sexist  society  whose  in- 
stitutions need  monitoring  by  big  Govern- 
ment to  prevent  their  mistreatment  of 
women,  blacks,  gays,  Indians,  handicapped, 
elderly,  disabled,  etc.  Without  constant  su- 
pervision, we  apparently  are  incapable  of 
behaving  as  good  men  and  women. 

The  biU  is  truly  a  Trojan  Horse  through 
which  the  social  agenda  rejected  in  1980  and 
1984  is  to  be  smuggled  into  the  books  and 
imposed  upon  the  nation.  If  the  President's 


veto  is  overridden,  feminists,  gay  rights  ac- 
tivists and  the  Black  Caucus  will  have  suc- 
cessfully reversed  the  election  returns. 
Americas  institutions  will  be  hit  with  a  hur- 
ricane of  lawsuits,  and  the  number  of  bu- 
reaucrats making  inspections  of  our  private 
schools,  foundations,  firms  and  factories 
would  take  a  quantum  leap. 

Over  two  decades,  Americans  have  seen 
the  once-hallowed  term  "civil  rights"  per- 
verted. Historic  laws,  enacted  to  end  dis- 
crimination, have  been  twisted  by  activist 
Judges  to  require  quotas.  Laws  to  protect 
the  handicapped  have  been  twisted  to  re- 
quire employers  to  indulge  the  most  out- 
rageous behavior. 

Millions  of  Americans  still  regard  drunk- 
enness, drug  abuse  and  homosexuality  as 
immoral  conduct,  manifestations  of  grave 
character  flaws.  Yet,  courts  are  ruling  that 
people  have  no  control  over  their  procliv- 
ities, that  to  deny  alcoholics,  addicts  and 
gays  Jobs  and  housing  is  irrational  discrimi- 
nation. 

This  bill  represents  a  wholesale  reversal  of 
what  Reagan  came  to  Washington  to  accom- 
plish, i.e..  to  roll  back  government  and  re- 
store power  to  the  people. 

Once  again.  Congress  is  transferring  vast 
power  to  our  unelected  rulers  in  the  federal 
bureaucracy.  Once  again.  Congress  is  writ- 
ing a  law  with  such  verve,  disputed  terms  as 
"handicapped."  "diseased"  and  "civil 
rights."  leaving  it  to  the  courts  to  determine 
what  those  terms  mean.  Is  It  a  handicap  to 
be  a  transvestite.  is  it  a  functional  disorder: 
or  is  it  simply  a  chosen  lifestyle?  We  will  not 
know  the  answer  until  some  federal  Judge 
has  told  us.  and  tells  us  how  henceforth  we 
must  behave. 

Historically,  the  Republican  Party  has 
seen  its  role  as  sheltering  the  free  society 
from  the  dictation  of  that  ancient  anatagon- 
Ist  of  human  freedom,  government  con- 
trolled by  ideologues  anxious  to  re-shape  so- 
ciety to  conform  to  their  image  of  the 
world. 

Yet,  half  the  Republican  Party  voted  for 
this  bill,  and  party  leaders  are  Imploring  the 
President  to  sign.  Why?  Because  nothing  so 
terrifies  a  moderate  Republican  as  the 
charge  he  is  insufficiently  progressive  on 
civil  rights. 

A  veto  would  have  a  "dangerous  down- 
side," Prank  Fahrenkopf.  party  chairman, 
warns  the  President  our  critics  will  charge 
lis  with  being  "not  interested  in  equal  op- 
portunity." 

Well,  Prank,  if  the  GOP  lacks  the  courage 
and  capacity  to  sustain  the  President,  and 
defend  itself  in  public  against  the  noisemak- 
ers  and  special  interests  clamoring  for  this 
bill  that  tramples  under  Republican  princi- 
ple, explain  to  us  why  the  party  is  even 
worth  worrying  about  this  November. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Maine  [Ms.  Snowe.] 

Mrs.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
Presidential  veto  of  S.  557. 

Regretfully,  the  President  has  sent 
this  legislation  back  to  Congress  with 
the  message  that  the  Civil  Restoration 
Act  broadens  the  coverage  of  the  Fed- 
eral discrimination  laws  as  it  relates  to 
private  enterprise.  That  simply  is  not 
the  case. 

The  Civil  Rights  Restoration  Act 
does  not  change  who  is  covered  by  the 
discrimination  laws,  not  does  it  change 
what  kind  of  discrimination  is  prohib- 


ited. In  fact,  the  legislation  actually 
narrows  the  scope  of  the  laws  prior  to 
1984,  in  the  instance  of  private  organi- 
zations not  engaged  in  public  services. 
Coverage  of  this  type  of  business  will 
only  relate  to  the  program  that  re- 
ceives Federal  funds,  unlike  the  cor- 
poratewide  coverage  assumed  before 
1984. 

I  also  must  say  that  I  am  appalled  at 
the  misinformation  being  circulated 
by  the  Moral  Majority  and  other 
groups.  For  example,  there  have  been 
outrageous  statements  made  about 
contagious  disease. 

In  fact,  this  provision,  which  has 
been  law  since  1973,  prohibits  discrimi- 
nation in  instances  of  contagious  dis- 
ease, unless  the  disease  poses  a  direct 
threat  to  the  health  and  safety  of 
others.  I  want  to  point  out  to  my  col- 
leagues that  the  President  has  includ- 
ed this  exact  language  in  his  proposal. 
Today  we  have  the  opportunity  to 
restore  the  full  force  of  our  discrimi- 
nation laws.  Without  this  legislation, 
many  women,  minorities,  elderly,  and 
handicapped  are  denied  access  to  em- 
ployment and  education  opportunities. 
The  fact  is,  any  institution  which 
denies  such  access  should  in  turn  be 
denied  Federal  assistance. 

Therefore,  this  legislation  must  be 
passed,  ensuring  that  tax  dollars  do 
not  in  any  way  support  discriminatory 
actions. 

I  urge  you  to  vote  to  override  the 
President's  veto. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  WortleyI. 

Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  bill. 

Mr.  Speaker,  on  March  2,  I  voted  in  favor  of 
S.  557,  the  Ovil  Rights  Restoration  Act,  be- 
cause I  have  a  deep  commitment  to  civil 
rights  in  our  country.  I  was— and  remain — in 
favor  of  overturning  the  Grove  City  decision 
and  the  continued  execution  of  our  four  civil 
rights  statutes. 

However,  since  that  March  2  vote,  I  have 
had  additional  time  to  further  review  the  sig- 
nificance and  ramifications  of  the  provisions  of 
this  legislation.  In  consideration  of  what  I  have 
learned  from  Justice  Department  officials,  the 
President's  staunch  rejection,  and— most  im- 
portantly—measuring the  wishes  of  church 
leaders,  school  officials,  small  business 
owners,  and  farmers  in  my  district,  I  will  vote 
in  favor  of  the  President's  alternative  and  to 
sustain  his  veto  of  S.  557.  I  sincerely  believe 
that  S.  557  would  not  just  overturn  the  Grove 
City  decision,  but  that  it  would  expand  on  ex- 
isting statutes  to  appoint  of  excessive,  costly, 
and  liberty-threatening  Government  involve- 
ment in  our  daily  lives. 

I  repeat  my  support  for  the  President's  alter- 
native to  this  Federal  intrusion  act,  t>ecause  It 
would  work  to  uphold  civil  rights  in  our  country 
while  keeping  bureaucrats  out  of  the  lives  of 
farmers,  small  businessmen,  and  religious 
leaders. 


I  am  particularly  Interested  in  just  how  indi- 
vidual rights  will  be  affected  if  this  supposed 
restoration  legislation  is  voted  into  law.  I  sin- 
cerely believe  that  the  citizens  of  our  Nation 
will  be  better  protected  from  Government  in- 
trusion by  Vne  President's  alternative,  while  at 
the  same  time  not  jeopardizing  the  civil  rights 
of  women,  the  ageid,  minorities,  and  the  dis- 
abled. 

To  call  this  legislation  a  simple  restoration 
of  previous  civil  rights  laws  is  just  short  of  in- 
sulting. In  reality,  this  bill  is  a  significant  ex- 
pansion. I  am  afraid  that  we  are  now  using  the 
good  intentions  of  congressional  Members  to 
give  the  Federal  Government  the  green  light 
In  intrusive  regulation  and  oversight  of  church- 
es, schools,  small  businesses,  farms,  and 
other  organizations.  Restoration  in  this  case  is 
simply  shorthand  for  expansion. 

Mr.  Speaker,  the  Civil  Rights  Restoration 
Act  would  propel  the  Federal  Government  into 
situations  where  it  should  not  be.  For  exam- 
ple, those  groups  in  the  United  States  with 
unique  religious  lineages  would  be  subject  to 
discrimination  clauses  that  conflict  with  deeply 
held  benefits.  As  far  as  I  know,  the  freedom  of 
religion  is  still  a  right  protected  by  the  U.S. 
Constitution.  Why,  then,  should  schools  which 
are  distirKrtly  associated  with  religious  tenets 
be  subject  to  litigation  because  they  refuse  to 
take  action  contrary  to  those  tenants?  They 
could  then  be  forced  to  hire  someone  who  is 
not  inclined  to  support  tf>e  very  tenets  that  the 
school  is  based  upon.  You  see,  this  is  just 
one  area  where  the  Governments  should  not 
be. 

This  is  why  I  support  the  President's  alter- 
native to  the  religious  tenet  question.  The 
President's  proposal  bolsters  our  constitution- 
al rights  in  the  area  of  religious  freedom.  This 
is  another  example  of  why  the  President's  al- 
ternative is  indeed  superior. 

Let's  look  at  just  one  area  that  would  tie 
covered  by  expanded  discrimination  clauses 
under  this  legislation:  grocery  stores.  Were 
grocery  stores  covered  prior  to  the  Grove  City 
decision?  No.  The  Justice  Department  informs 
me  that  grocery  stores  and  supermarkets  that 
participated  in  the  food-stamp  program  were 
not  simply  by  virtue  of  their  participation  in 
that  program  subject  to  the  four  civil  rights 
laws.  Will  they  be  covered  under  S.  557?  The 
answer  seems  to  be  yes.  I,  along  with  many  of 
my  colleagues,  would  appreciate  it  if  tfie  spon- 
sors of  this  legislation  would  stop  misleading 
the  public  by  saying  It  is  merely  a  restoration 
when  it  is  actually  a  power  grab  for  the  Feder- 
al Government. 

Speaking  from  personal  experience,  my 
father  owr>ed  a  comer  pharmacy  in  Tully,  NY, 
a  typical  mom-and-pop  operation.  I  ask  myself 
how  he  would  have  reacted  to  the  possibility 
of  being  accused  of  discrimination  simply  be- 
cause he  could  not  afford  to  install  wheel- 
chair ramps,  lower  shelves,  and  adjust 
counters.  It  would  surely  be  excessive  to  force 
a  small-business  owner  to  renovate  his  entire 
store  just  to  curtail  the  chance  of  discrimina- 
tion lawsuit.  But  this  is  exactly  what  this  legis- 
lation seems  to  require.  Ultimately,  and  iron- 
ically, the  reaction  of  small  mom-and-pop 
stores  will  be  to  withdraw  from  participation  in 
Federal  food-stamp  and  Medicaid  programs 
because  of  the  costs,  administrative  burdens, 
and  legal   liabilities  that  participation  would 


impose.  And  who  wouW  be  the  ultimate  losers 
in  this  type  of  situation?  It  will  be  those  who 
rely  on  mom-and-pop  stores  for  their  food- 
stamp  and  Medicaid  purchases.  This  certainly 
isn't  my  idea  of  civil  rights. 

Mr.  Speaker,  let  us  also  look  at  ttie  effect 
this  would  have  on  our  already  overburdened 
judicial  system.  This  bill  would  not  merely  en- 
courage, but  would  exacertiate  excessive  liti- 
gation. As  we  all  know,  the  busir>ess  commu- 
nity already  faces  an  explosive  growth  in  liti- 
gation. S.  557  would  undoubtedly  create  multi- 
tudes of  new  plaintiffs  to  add  to  our  current  li- 
ability crisis.  Litigation  shopping  would  be  a 
very  real  possibility.  In  short,  the  legal  profes- 
sion would  have  a  heyday  while  our  judicial 
system  woukj  be  even  further  overwhelmed 
with  lawsuits. 

Mr.  Speaker,  I  imptore  my  colleagues  to 
contemplate  the  adverse  effects  this  legisla- 
tion— as  currently  drafted — would  have  on  our 
legal  system,  our  business  community,  our 
farrT>ers,  our  schools,  our  churcf>es,  and  our 
individual  daily  lives.  I  am  hopeful  that  we 
indeed  have  the  foresight  to  support  the  Presi- 
dent's alternative  and  to  sustain  the  Presi- 
dent's veto. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Kansas  [Mr.  Slat- 
tery].  

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  proponents  and  oppo- 
nents of  this  bill  share  the  belief  that 
religious  liberty  is  the  cornerstone  of 
our  democracy,  and  that  separation  of 
church  and  state  is  the  foimdation  of 
our  freedom. 

The  Civil  Rights  Restoration  Act  in 
no  way  compromises  our  shared  be- 
liefs. 

This  bill  does  not  require  the  hiring 
of  homosexuals.  Nowhere  does  it  ad- 
dress the  issue  of  sexual  preference. 

It  does  not  require  an  employer  to 
hire  or  retain  an  alcoholic,  a  drug 
addict,  or  someone  with  AIDS  if  that 
person  poses  a  threat  to  the  health  or 
safety  of  others,  or  cannot  perform 
their  job. 

It  does  not  infringe  upon  the  rights 
of  farmers,  or  recipients  of  Social  Se- 
curity benefits,  food  stamps,  or  Medic- 
aid. These  groups  are  clearly  exempt. 

This  bill  does  honor  our  shared  com- 
mittment to  the  separation  of  church 
and  state  by  exempting  religious-con- 
trolled institutions  from  the  civil 
rights  laws  if  those  laws  conflict  with 
the  tenets  of  that  religion. 

Mr.  Speaker,  in  1964  President 
Reagan  called  the  Civil  Rights  Act  bad 
legislation;  in  1967  President  Reagan 
opposed  the  Fair  Housing  Act. 

Regrettably,  he  was  wrong  in  1964,  he 
was  wrong  in  1967,  and  he  was  wrong 
in  vetoing  the  Civil  Rights  Restoration 
Act.  This  bill  strengthens  our  civil 
rights  while  protecting  our  religious 
liberties. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  California   [Mr.  Pa- 

NETTA]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  the  override. 

Mr.  Speaker,  I  rise  today  to  voice  my  sup- 
port for  the  Civil  Rights  Restoration  Act  arxJ  to 
urge  my  colleagues  to  vote  to  override  ttie 
President's  veto.  As  you  know,  this  legislation 
was  introduced  in  response  to  the  Supreme 
Court's  1984  decision  in  ttie  case  of  Grove 
Qty  College  versus  Bell.  In  that  decision  the 
Court  reversed  a  long  standing  position  of  the 
law  as  it  relates  to  discriminatkMi. 

In  this  Nation,  tfiere  is  no  right  unless  ttiere 
is  a  remedy.  Civil  rights  have  been  establisfied 
by  laws  enacted  by  the  Congress  and  signed 
by  the  President  over  the  last  three  decades. 
Title  IV  relates  to  discrimination  in  education, 
title  XI  prohibits  discrimination  on  the  basts  of 
sex,  section  504  of  the  Rehabilitation  Act  re- 
lates to  discrimination  of  the  handicapped  and 
the  Age  Discrimination  Act  prohibits  discrimi- 
nation based  on  age.  These  laws  make  clear 
that  discriminatk)n  is  not  only  wrong,  but  that 
the  Federal  Government  will  rrat  subsidize  dis- 
crimination through  Federal  funds. 

For  over  20  years,  agencies  enforced  these 
laws  through  the  ability  to  terminate  Federal 
aid  to  institutions  when  deliberate  discrimina- 
tion is  proven.  This  is  tiased  on  the  legally 
supported  premise  that  any  institution  that  ac- 
cepts or  tolerates  discrimination  in  any  of  its 
programs  should  be  subject  to  the  loss  of  all 
Federal  funds.  This  Court,  however,  has  se- 
verely limited  that  enforce/nent  power  with  the 
Grove  City  decision.  The  Court  ruled  that  an 
institution  can  essentially  discriminate  in  one 
activity  and  still  not  be  subject  to  loss  of  funds 
to  the  rest  of  the  institution.  For  example,  a 
school  could  discriminate  against  blacks  in 
sports  and  still  retain  its  Federal  research 
funds.  By  allowing  the  school  to  continue  to 
receive  large  amounts  of  Federal  funds,  the 
Government  would  in  effect  be  subsidizing 
discrimination  in  direct  contravention  of  the 
civil  rights  laws. 

The  purpose  of  this  bill  is  to  correct  that  sit- 
uation and  restore  the  law  to  its  previous 
method  of  enforcement.  The  Senate  approved 
the  bill  75  to  14.  The  House  followed  with  a 
vote  of  315  to  98.  The  final  bill  was  a  careful 
compromise  to  ensure  that  the  bill  did  no 
more  and  no  less  than  restore  the  law  as  it 
stood  prior  to  the  Supreme  Court  decision. 
The  groups  endorsing  its  passage  Include: 
U.S.  Catholic  Conference  of  Bishops;  Ameri- 
can Jewish  Committee;  National  Council  of 
Churches;  Church  of  the  Brethren;  American 
Jewish  Congress;  Presbyterian  Church  USA; 
American  Baptist  Churches;  Church  Women 
United;  Evangelical  Lutheran  Church  of  Amer- 
ica; Network-National  Catholic  Justice  Lobby; 
Union  of  American  Hebrew  Congregations; 
United  Methodist  Church;  Episcopal  Church; 
and  Anti-Defamation  League  of  B'nai  B'rith. 

Unfortunately,  a  large  lobbying  effort  of 
phone  calls  and  letters  is  being  waged  in  sup- 
port of  the  President's  veto  on  the  Civil  Rights 
Restoration  Act.  The  concerns  and  arguments 
presented  by  these  opponents  of  the  civil 
rights  legislation  are  frankly  totally  unfounded. 
I  think  it  is  important  that  we  examine  these 
arguments  before  casting  our  votes  today. 
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First,  one  of  the  underlying  concerns  raised 
by  opponents  is  the  fear  of  increased  Govern- 
ment Intervention  in  religious  and  educational 
activities.  As  you  know,  many  churches  have 
already  voiced  ttieir  support  for  this  legislation 
because  they  understand  ttiat  the  bill  does 
maintain  current  protections  enjoyed  t)y  reli- 
gious groups.  Specifically,  title  IX  presently  ex- 
empts "an  educational  institution  wfiich  is 
controlled  by  a  religious  organization  if  the  ap- 
plication of  this  subsection  would  not  be  con- 
sistent with  the  religious  tenets  of  such  orga- 
nization." Passage  of  the  legislation  will  not 
expand  this  coverage.  It  will  merely  make 
clear  the  congressional  intent  of  tt>e  original 
law. 

Second  and  more  specifically,  concern  has 
been  raised  about  the  hiring  of  homosexuals. 
At  no  time  have  title  IX  or  any  of  the  other 
statutes  affected  by  this  legislation  been  inter- 
preted by  the  courts  as  providing  civil  rights 
protection  on  the  basis  of  sexual  preference. 
As  S.  557/H.R.  1214  is  a  restorative  measure, 
no  expansion  of  coverage  will  occur. 

A  related  concern  is  the  protection  of  indi- 
viduals with  contagious  diseases,  including 
AIDS.  Clearty,  this  is  a  question  that  will  con- 
tinue to  be  a  source  of  great  controversy  in 
our  country.  However,  passage  of  the  Civil 
Rights  Restoration  Act  will  not  expand  the 
protection  of  individuals  with  contagious  dis- 
eases beyond  the  scope  of  exisitng  law.  Sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  pro- 
vides that,  "*  *  *  an  employer  is  free  to 
refuse  to  hire  or  fire  any  employee  who  poses 
a  direct  threat  to  the  health  or  safety  of  others 
or  who  cannot  perform  the  essential  functions 
of  ttie  job  is  no  reasonable  accommodation 
can  remove  the  threat  to  the  safety  of  others 
or  enable  the  person  to  perform  the  essential 
functions  of  the  job."  These  decisons  must  be 
made  on  a  case-by-case  t>asis.  The  same  pro- 
vision applies  to  educational  institutions. 

Section  504  also  addresses  the  question  of 
protection  for  alcoholics  and  drug  addicts.  The 
courts  have  consistently  interpreted  section 
504  to  enable  employers  to  refuse  to  hire  or 
fire  alcoholics  and  drug  addicts  If  they  cannot 
perform  the  essential  functions  of  ttie  job. 
Again,  the  Qvil  Rights  Restoration  Act  will  not 
expand  the  scope  of  coverage  for  alcoholics, 
drug  addicts  or  individuals  with  contagious  dis- 
eases protected  under  section  504  of  the  Re- 
habilitation Act. 

Passage  of  this  legislation  today  will  ensure 
that  those  institutions  found  to  discriminate  on 
the  basis  or  race,  color,  national  origin,  sex, 
handicap,  or  age  do  not  receive  Federal  finan- 
cial assistance.  As  former  head  of  the  Office 
of  Civil  Rights  at  the  Department  of  Health, 
Education  and  Welfare,  I  have  firsthand 
knowledge  of  the  leverage  the  Federal  Gov- 
ernment can  bring  to  bear  against  discrimina- 
tion by  using  the  tool  of  funding  termination. 
Strong  and  effective  civil  rights  enforcement  is 
essential  if  our  shared  commitment  to  equal 
rights  and  equal  opportunity  for  all  our  citizens 
Is  to  have  any  meaning. 

My  main  concern  is  that  the  original  intent 
of  the  law  be  restored  arxj  in  tfie  process  that 
full  civil  rights  enforcement  become  possible. 
We  cannot  allow  institutions  which  receive 
Federal  funding  to  use  the  Grove  City  decision 
as  a  means  to  discriminate.  Our  country  is 
built  on  the  premise  that  all  individuals  are 


created  equal.  By  allowing  the  1984  Supreme 
Court  decision  to  stand  we  are  condoning  dis- 
crimination at  a  national  level.  This  is  totally 
inconsistent  with  the  efforts  our  country  has 
made  to  ensure  that  civil  rights  are  enjoyed  by 
all.  We  have  just  finished  celebrating  Black 
History  Month  and  the  Bicentennial  of  our 
ConstltutK>n.  This  is  the  ideal  time  to  pass  the 
Civil  Rights  Restoration  as  a  signal  to  all 
Americans  that  the  Federal  Government  will 
not  permit  discrimination  on  the  t>asis  of  race, 
sex,  age,  or  handicap. 

We  cannot  ignore  the  responsibility  that  we 
have  to  insure  all  the  people  of  the  United 
States  have  equal  access  to  an  education, 
health  care,  social  services,  and  employment 
and  are  not  denied  these  things  because  of 
their  sex,  age,  race,  or  handicap,  it  is  impera- 
tive ttiat  we  restore  the  power  of  funding  ter- 
mination to  the  Federal  funding  agencies  to 
insure  that  civil  rights  laws  are  enforced.  I 
urge  my  colleagues  to  vote  to  override  the 
President's  veto  on  the  Civil  Rights  Restora- 
tion Act  today.  With  its  enactment,  those  re- 
sponsible for  enforcing  the  Natkan's  civil  rights 
laws  will  once  again  have  the  full  force  of  the 
law  behind  them. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Vemto]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
favor  of  the  veto  override. 

Mr.  Speaker,  as  a  sponsor  of  the  House's 
Civil  Rights  Restoration  Act,  H.R.  1214,  I  was 
pleased  to  vote  for  passage  of  S.  557  on 
March  2  and  am  pleased  to  vote  to  override 
the  Presidential  veto  today.  The  House  of 
Representatives  seized  the  opportunity  from 
the  start,  acting  in  the  99th  Congress,  re- 
sponding to  the  terrible  gap  in  Federal  civil 
rights  enforcement  that  has  plagued  our 
Natkjn  since  the  1984  Supreme  Court  deci- 
sion in  Grove  Qty  College  against  Bell.  But 
the  then-G.O.P.  Senate  failed  to  act.  An  over- 
whelming vote  today,  which  will  reverse  this 
court  decision,  is  necessary  to  restore  the  na- 
tional policy  of  preventing  Federal  funding  of 
discrimination  experienced  by  minorities,  dis- 
abled persons,  women,  and  older  Americans 
within  institutions  which  receive  Federal  funds. 

In  the  past.  Congress  has  made  commit- 
ments to  such  fundamental  civil  rights  by  en- 
acting laws  prohitMting  discrimination  on  the 
basis  of  race,  sex,  age  or  handicap.  President 
Reagan  and  Vice  President  Bush  are  wrong 
to  turn  away  and  shun  40  years  of  national 
commitnnent  and  progress  in  civil  rights.  This 
administration  in  turning  the  clock  back  on 
antidiscrimination  efforts  and  policy  with  this  ill 
timed  veto.  Congress  must  act  to  save  civil 
rights  by  overriding  this  veto  arxl  reaffirming 
yet  again,  our  never-ending  commitment  to 
"form  a  more  perfect  union." 

Despite  the  misinformatk>n  campaign  waged 
against  this  legislation,  ttie  United  States  is 
back  on  the  road  to  effective  and  meaningful 
implementation  of  our  Federal  antidiscrimina- 
tion policies.  The  bill  we  have  passed  here 
today,  does  not  redefine  what  constitutes  Fed- 
eral furKJing,  nor  does  it  redefine  the  recipi- 
ents of  such  funds.  The  Civil  Rights  Restora- 

tk)n  Act  will  not  change  the  interpretation  of 

sex  discriminatk>n  based  on  gender  to  that  of 

sexual  preference.  It  does  not  require  church- 


es or  other  places  of  potential  emptoyment  to 
hire  substarx^  atxjsers  or  an  indivkiual  with 
AIDS  who  may  pose  a  threat  to  ttie  safety  of 
others  or  who  may  not  otfienwise  be  qualified 
for  ttie  job.  I  regret  that  tfx>se  wfK>  disagree 
with  civil  rights  progress  have  sought  to  use 
such  questionable  tactk^s  of  fear  to  sustain 
this  veto.  This  legislatk>n,  importantly,  does 
continue  to  provkle  that  lnstitutk>ns  "con- 
trolled by  a  religkxjs  organizatkKi"  are  exempt 
from  tf>ese  laws  if  compliance  woukj  conflict 
with  the  tenets  of  tf>eir  religk)n. 

Mr.  Speaker,  our  cunent  civil  rights  laws 
since  1984  have  been  more  bark  than  bite. 
Today,  we  will  restore  meaningful  enforce- 
ment of  ttie  good  intentwns  of  our  civil  rights 
laws.  Congress  can  or)ce  again  make  good  on 
our  Nation's  commitment  to  enforce  antkjis- 
criminatk>n  taws  on  an  institutionwkJe  t>asis 
rather  than  the  narrow,  almost  meaningless, 
program-only  interpretatk>n  prescribed  by  the 
Grove  City  decision.  The  House  of  Represent- 
ative's override  of  this  Reagan  veto  of  the 
Civil  Rights  Restoration  Act  should  restore  our 
legislative  objectives  and  stop  the  mockery 
and  hollow  promises  that  ttie  court's  interpre- 
tation has  made  of  the  basic  laws  and  values 
of  our  great  Natk)n.  Presklent  Reagan  and 
Vice  President  Bush  are  wrong.  The  party  of 
Abraham  Lincoln  is  not  well  served  by  such 
venial  criticism  and  the  comfort  provkJed  to 
those  who  make  civil  rights  the  adversary  of 
religious  freedom.  Let  us  act  today  to  dash 
such  political  ghosts  and  protect  tjoth  these 
important  freedoms  that  our  Nation  cherishes. 
Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  titre  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  lUinois.  Mr.  Speaker. 
I  rise  in  support  of  the  override  of  the 
President's  veto. 

Mr.  Speaker,  I  rise  to  add  my  support  to 
override  President  Reagan's  veto  of  the  Civil 
Rights  Restoration  Act. 

The  Civil  Rights  Restoration  Act,  S.  557 
passed  the  House  by  a  vote  of  31 5  to  98  on 
March  2,  1988.  The  other  body  adopted  the 
legislatkjn  on  January  28,  1988.  75  to  14. 
Today  the  other  body  voted  to  override  Presi- 
dent Reagan's  veto  73  to  24.  We  must  act 
now  to  override  his  veto. 

On  March  16,  President  Reagan  vetoed  this 
bill,  claiming  the  legislation  would  "vastly  and 
unjustifiably  expand  the  power  of  the  Federal 
Government  over  the  affairs  of  private  organi- 
zations such  as  churches  and  synagogues, 
farms,  businesses.  State,  and  local  govern- 
ments." 

The  Civil  Rights  Restoratkjn  Act  would  over- 
tum  the  1984  Supreme  Court  decision  that 
dramatically  reduced  the  scope  of  the  four 
Federal  antkliscrimination  laws  and  held  that 
the  protections  of  these  laws  only  affects  the 
specific  "program  or  activity"  that  receives 
Federal  funding.  The  t>ill  simply  restates  Con- 
gress' original  intent  and  reaffirms  that  feder- 
ally assisted  organizations  must  prohibit  dis- 
crimination against  women,  minorities,  the  el- 
deriy,  and  disabled  individuals  throughout  the 
institution.  The  Federal  Government  should 
not  subsidize  discrimination. 

There  is  widespread  misunderstanding 
about  precisely  what  this  legislation  would  ac- 
complish. The  Civil  Rights  Restoration  Act,  ap- 


plies only  to  institutkms  that  have  received 
Federal  funding. 

The  administration  has  offered  a  counter 
proposal  similar  to  alternatives  already  over- 
whelmingly rejected  by  both  the  House  and 
Senate.  The  administratkxi  proposal  would 
exempt  federally  assisted  educational  institu- 
tions that  are  "closely-kJentified  with  religk>us 
organizatkjns  and  would  restrict  application  of 
tfie  antidiscrimination  laws  to  the  program  or 
activity  receiving  Federal  assistance  for 
churches  and  synagogues.  In  addition,  this 
counterproposal  would  limit  the  coverage  of  the 
antidiscriminatkjn  laws  for  corporatkwis,  busi- 
nesses, and  local  governments. 

The  Civil  Rights  Restoratron  Act  respects  the 
"wall  of  separation"  tjetween  government  and 
religk>n.  The  act  does  not  change  the  religkxis 
exemptk>n  now  in  effect  in  title  IX  of  the  1972 
Educatk>n  Amendments  and  title  VII  of  the 
1964  Civil  Rights  Act.  It  is  important  to  recog- 
nize that  federally  funded  institutions  controlled 
by  a  religious  organization  are  not  required  to 
comply  with  the  regulations  if  the  application  of 
these  statutes  would  not  be  consistent  with  the 
organization's  religkxis  tenets. 

In  effect,  the  Civil  Rights  Restoratk>n  Act  will 
restore  antidiscrimination  laws  to  their  pre- 
Grove  City  status.  The  act  makes  clear  that  any 
institutk>n  which  has  applied  for  and  receives 
Federal  funding,  if  found  to  discriminate  in  vio- 
latkjn  of  title  IX  of  the  1972  Education  Amend- 
ments, section  504  of  the  1973  Rehabilitation 
Act— whrch  protects  the  rights  of  the  dis- 
abled—the 1964  Civil  Rights  Act,  or  the  1975 
Age  Discrimination  Act— loses  all  funding  that 
supports  the  discriminatory  programs.  This  act 
upholds  the  basic  freedoms  guaranteed  to  all 
people  by  the  Constitution. 

The  1 1th  hour  attack  by  Rev.  Jerry  Falwell  of 
the  Moral  Majority  is  replete  with  mlsinforma- 
tk)n.  One  of  the  statements  is: 

(o)ur  churches  and  religious  leaders  could 
be  forced  to  hire  a  practicing  active  homo- 
sexual drug  addict  with  AIDS  to  be  preach- 
er or  youth  pastor  *  *  * 

Nothing  In  these  bills  nor  any  of  the  other 
statutes  have  ever  been  interpreted  by  the 
courts  to  provide  protectkins  on  the  basis  of 
sexual  preference,  and  so  on.  Reverend  Fal- 
well's  statement  is  wrong. 

As  you  may  know,  I  am  strongly  opposed  to 
discrimination  on  the  basis  of  race,  color,  na- 
tional origin,  age,  sex,  or  physical  disability.  I 
am  an  original  cosponsor  of  the  Civil  Rights 
Restoratk>n  Act  in  the  House,  H.R.  1214.  I 
voted  in  favor  of  this  legislation  when  it  was 
considered  by  the  Committee  on  Educatk>n  and 
Labor.  I  voted  in  favor  of  ttiis  legislation  when  it 
was  considered  on  the  floor  of  the  House.  I  will 
vote  to  ovemde  President  Reagan's  veto  and 
urge  that  my  colleagues  also  vote  to  override 
this  veto. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  Civil  Rights  Restora- 
tk>n  Act.  I  am  proud  to  have  been  an  original 
cosponsor  of  this  and  to  have  tieen  closely  in- 
volved in  this  bill  since  its  inception.  I  urge  my 
colleagues  to  join  me  in  votirtg  to  overtum  the 
Presklent's  veto. 

We  are  here  to  reaffirm  the  civil  rights  of 
miltons  of  Americans.  The  importance  of  this 
legislatk>n   in    guaranteeing   the   civil    rights 


cannot  be  over  estimated.  The  Civil  Rights 
restoratkxi  Act  ensures  that  tax  revenues  gen- 
erated from  ttie  entire  populatK>n  will  not  t>e 
used  to  benefit  some  and  to  discrimlruite 
against  other  members  of  our  society. 

A  number  of  claims  have  been  made  about 
what  this  legislation  is  or  does.  This  bill  re- 
stores the  original  intent  of  Congress  in  the 
coverage  of  the  four  key  laws  wtiich  protect 
the  rights  of  minority  groups,  ethnic  groups, 
women.  Vne  elderly,  and  disabled.  This  legisla- 
tkjn does  not  broaden  these  original  four  laws 
in  any  way.  Additionally,  this  legislation  does 
not  place  unfair  burdens  on  religious  groups. 
Religious  groups  may  apply  to  be  exempted 
from  coverage,  and  in  the  history  of  these 
laws,  no  application  has  been  refused. 

Wfiat  this  bill  will  do  is  ensure  the  principle 
of  "simple  justk:e"  John  Kennedy  advocat- 
ed— that  Federal  tax  dollars  are  not  used  by 
institutk>ns  whk:h  discriminate. 

We  are  here  today  reaffirming  some  of  the 
most  important  civil  rights  legislation  passed  in 
the  last  quarter  century.  I  am  proud  to  be  part 
of  this  historical  vote  today,  arid  I  urge  my  col- 
leagues to  override  this  veto. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Vermont  [Mr. 
Jeffords]  has  3  minutes  remaining;  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]  has  8  minutes  remaining; 
the  gentleman  from  California  [Mr. 
Hawkins]  has  4  minutes  remaining; 
and  the  gentleman  from  California 
[Mr.  Edwards]  has  6  minutes  remain- 
ing. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Nevada 
[Mrs.  Vucandvich]. 


Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
overriding  the  President's  veto. 

Mr.  Speaker,  like  many  of  my  colleagues, 
both  my  district  and  Washington  offices  have 
received  hundreds  of  calls  to  sustain  the 
Presklent's  veto  of  the  Grove  City  bill.  My  of- 
fices have  tallied  at  least  666  calls.  I  welcome 
the  opportunity  to  do  my  part  to  ensure  that 
civil  rights  are  not  threatened  under  the  guise 
of  restoration  by  voting  to  sustain  the  Presi- 
dent's veto. 

Unquestionably,  we  all  abhor  acts  that  dis- 
criminate against  another  individual  for  rea- 
sons of  race,  sex,  color,  religion,  national 
origin,  age,  or  handicap.  However,  I  believe 
that  this  bill,  H.R.  1214,  would  extend  its  en- 
forcement authority  far  beyond  the  proper 
scope  of  the  Federal  Government.  If  passed, 
the  language  of  the  bill  makes  it  clear  that  the 
Government  would  have  the  authority  to  su- 
pervise, intervene  into  and  regulate  virtually 
every  entity  in  this  country. 

I  support  the  President's  veto  of  Grove  City 
because  it  trespasses  upon  the  civil  rights  of 
our  churches,  schools,  farms,  and  businesses, 
and  restricts  much  of  the  good  many  of  the  in- 
stitutions are  able  to  do  in  helping  our  Gov- 
emment  attend  to  those  in  need.  The  Presi- 
dent's veto  signals  his  concern  over  the  reli- 


gious and  economk;  implk:atk>ns  of  this  bill. 
Imagine  the  ironies  involved  here:  A  church 
whk:h  accepts  federally  subskJized  ctieese  for 
its  soup  kitchen  is  susceptible  to  a  Federal  irv 
vestigation.  Not  only  is  this  an  intrusion,  but  it 
also  wastes  time  that  could  be  better  spent 
feeding  people.  The  grocer  wtx)  accepts  food 
stamps  for  those  customers  who  need  them 
would  also  be  susceptible  to  a  Federal  investi- 
gatkjn. 

Civil  rights  arxj  the  freedom  to  exercise 
tf>em  represent  the  great  freedom  that  ktont- 
fies  and  motivates  our  country.  My  vote  to 
sustain  the  Preskjent's  veto  is  cast  in  ttie  spirit 
of  tfiis  freedom. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  the  balance  of  my 
time. 

The  SPEAKER.  The  gentleman 
from  Wisconsin  is  recognized  for  8 
minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  question  before  the  House  is 
whether  to  pass  a  well-drafted  civil 
rights  bill  offered  by  the  President  or 
one  that  is  not  well-drafted.  If  you 
support  a  better  drafted  civil  rights 
bill,  sustain  the  veto  and  support  the 
effort  to  make  the  President's  bill  law. 

The  President's  bill  is  better  drafted 
because  it  better  effectuates  the  intent 
of  the  proponents  while  avoiding  unin- 
tended consequences.  For  example, 
the  proponents  state  that  their  pur- 
pose is  simply  "restoration"— that  is, 
to  restore  the  scope  of  four  major  civil 
rights  laws  as  they  existed  before  the 
infamous  Grove  City  decision  by  the 
Supreme  Court.  However,  the  bill  calls 
for  corporationwide  coverage  of  five 
areas  of  business  while  the  rest  of  the 
private  sector  gets  single  plant  or 
entity  coverage.  This  disparate  cover- 
age of  the  private  coverage  is  new. 
This  was  not  the  law  prior  to  Grove 
City.  Two  weeks  ago  on  the  House 
floor,  I  asked  my  good  friend  and  a 
man  I  deeply  respect,  the  gentleman 
from  California  [Mr.  Edwards]  a  pro- 
ponent of  this  bill,  whether  the  bill's 
private  sector  coverage  was  pre-Grove 
City  law.  I  asked  him  three  times  and 
he  never  answered  my  question. 

In  addition,  the  President's  alterna- 
tive better  effectuates  the  intent  of 
the  proponents  because  it  codifies 
many  of  the  colloquys.  The  two  gen- 
tlemen from  California  [Messrs.  Haw- 
kins and  Edwards]  have  both  said 
that  the  bill  is  not  meant  to  cover 
farmers,  grocers,  and  those  parts  of 
churches  that  are  not  extended  Feder- 
al assistance.  The  President's  bill 
merely  states  these  exemptions  as  of>- 
posed  to  leaving  those  questions  to  the 
courts.  Neither  Mr.  Hawkins  nor  Mr. 
Edwards  have  explained  why  it  is  so 
disagreeable  to  put  those  exemptions 
in  the  language  of  the  bill. 

I  know  some  Members  have  been  of- 
fended by  statements  made  by   the 
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Moral  Majority.  I  hope  these  Members 
are  equally  offended  by  unfortimate 
comments  made  by  Ralph  Neas,  execu- 
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The  proponents'  actions  speak 
louder  than  words.  In  this  Congress, 
they  railroaded  this  bill  without  hear- 
inirs.  markups,  or  committee  reports. 


our  colleagues  my  own  views— and  my  own 
record— on  civil  rights  legislatkjn. 

In  voting  to  sustain  the  Presklent's  veto,  I 
do  so  convinced  that  my  vote  is  consistent 


March  22,  1988 


intent,   and  sponsored 
this  effect  back  in  1984. 

The  1984  Grove  City  bill  came  after 
we  had  gone  through  the  processes 
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highest  of  motivation  cannot  make  up 
for  a  lack  of  legislative  clarity. 

That  is  why  I  am  glad  to  be  able  to 
offer  a  positive,  forward-looking  piece 


more  than  a  simple  restoration  of  the  scope 
of  the  statutes  It  amends. 

Specifically,  I  am  enclosing  for  your 
review  a  list  of  Just  some  of  the  flaws  in  S. 
557,  together  with  more  detaUed  explana- 
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Moral  Majority.  I  hope  these  Members 
are  equally  offended  by  unfortunate 
comments  made  by  Ralph  Neas.  execu- 
tive director  of  the  Leadership  Confer- 
ence on  Civil  Rights.  Ralph  Neas  in 
this  morning's  New  York  Times  says 
without  any  explanation  that  the 
President's  bill  would  subsidize  dis- 
crimination. That  statement  is  inaccu- 
rate and  unfair. 

The  President's  bill  represents  a 
moderate,  compromise  proposal.  It  is 
very  different  from  the  administration 
proposal,  H.R.  1881.  The  President's 
bill  is  the  same  as  S.  557  except  it  in- 
cludes a  religious  tenets  amendment,  a 
corporate  coverage  amendment,  and 
codifies  exemptions  mentioned  in  col- 
loquys. It  is  similar  to  the  Sensenbren- 
ner  substitute.  When  I  offered  by  sub- 
stitute on  the  floor,  I  challenged  the 
proponents  to  cite  any  form  of  dis- 
crimination that  would  be  sanctioned 
by  inclusion  of  a  religious  tenets  and 
corporate  coverage  amendment.  To 
this  moment,  I  have  not  heard  a  re- 
sponse. 

The  religious  tenets  exemption  ad- 
dresses the  same  issue  in  the  Jeffords 
amendment  that  was  passed  in  the 
House  Education  and  Labor  Commit- 
tee in  1985.  Was  the  gentleman  from 
Vermont  [Mr.  Jeffords]  a  racist  or 
sexist  for  offering  that  amendment  to 
a  bill  he  cosponsored?  Of  course  not. 
The  religious  tenets  amendment  uses 
virtually  verbatim  the  same  language 
that  the  99th  Congress  approved 
nearly  ujianimously  in  the  Higher 
Education  Act  of  1986.  Was  the  99th 
Congress  racist  or  sexist?  Of  course 
not. 

The  corporate  coverage  amendment 
while  not  using  the  same  language  ad- 
dresses the  same  issue  of  an  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Pish]  in  the  Judiciary 
Committee  in  1985.  Would  anybody  in 
their  right  mind  suggest  that  Mr. 
Pish,  the  lead  sponsor  of  the  Grove 
City  bill,  would  undercut  it  with  this 
amendment?  Would  anyone  dare  sug- 
gest that  the  distinguished  and  highly 
respected  vice  chairman  of  the  Judici- 
ary was  not  acting  responsibly  in  of- 
fering this  amendment? 

My  friends,  I  ask  you.  can  a  civil 
rights  bill  that  is  the  same  as  S.  557 
except  that  it  includes  two  amend- 
ments that  address  the  same  issues  of- 
fered by  two  cosponsors  of  the  bill  as 
well  as  codifying  exemptions  intended 
by  the  drafters  be  seriously  called 
anticivil  rights?  What  discrimination  is 
being  subsidized?  I  challenge  the  pro- 
ponents to  tell  us  how  the  President's 
bill  is  "anticivil  rights."  I  suggest  there 
is  no  response  because  the  President's 
bill  is  a  responsible  package.  Sustain 
the  veto  and  I  will  demand  that  the 
President's  bill  be  both  brought  up  im- 
mediately and  passed.  The  President 
will  sign  it  and  we  can  overrule  Grove 
City. 


The  proponents'  actions  speak 
louder  than  words.  In  this  Congress. 
they  railroaded  this  bill  without  hear- 
ings, markups,  or  committee  reports. 
The  bill  was  passed  under  a  closed  re- 
strictive rule  that  did  not  allow  any 
freestanding  amendments  to  be  voted 
on.  The  opposition  only  got  7V4  out  of 
the  60  minutes  of  general  debate  on 
the  biU.  There  were  so  many  questions 
about  the  bill,  numerous  colloquys 
were  made  on  the  floor  in  an  attempt 
to  clarify  the  intent  of  the  bill.  There 
were  so  many  of  them  some  could  not 
be  done  during  the  general  debate 
time  and  so  were  done  during  the  rules 
debate.  Moreover,  this  bill  was  held  up 
for  3  years  by  the  proponents  over  the 
issue  of  abortion  neutrality.  They 
claimed  all  through  that  time  that  the 
abortion  neutral  amendment  would 
kill  the  bill.  Subsequent  events  should 
show  what  kind  of  credibility  some 
proponents  have  on  assessing  amend- 
ments. The  proponents  talk  about 
Moral  Majority  but  won't  talk  about 
the  questions  in  this  bill. 

There  is  nothing  shameful  about 
subjecting  civil  rights  legislation  to  a 
little  bit  of  the  legislative  process.  It's 
time  to  change  the  terms  of  debate  on 
civil  rights  in  America.  It  is  not  Martin 
Luther  King  versus  Bull  Connor  any- 
more. It  is  not  homosexuals  versus  rac- 
ists. It  is  destructive  to  insist  on  pass- 
ing vague  civil  rights  bill  which  will  be 
misconstrued  by  courts.  We  can  do 
better  than  this.  Let's  be  constructive. 
I  want  to  work  with  the  gentlemen 
from  California  [Messrs.  Hawkins  and 
Edwards]  to  pass  a  good  civil  rights 
bill.  Let's  change  the  terms  so  we  can 
have  reasoned  debate.  Sustain  the  veto 
and  support  the  President's  civil  rights 
bUl. 

D  1715 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  President's  veto 
and  against  more  Federal  regulation 
as  it  relates  to  our  churches,  our  uni- 
versities, and  the  lives  of  our  people. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  our  distinguished  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  today  I 
am  introducing  President  Reagan's 
civil  rights  bill,  as  outlined  in  his  mes- 
sage to  the  Senate  on  March  16. 

I  believe  his  bill  advances  the  protection  of 
civil  rights  and  does  so  in  a  way  consistent 
not  only  with  previous  civil  rights  laws,  but 
with  the  processes  of  effective  and  orderiy 
government  and  the  procedures  of  the  House. 

Let  me  say  a  few  words  preliminarily,  in 
order  to  put  in  (jerspective  the  current  debate 
over  what  has  been  called  the  Grove  City  Civil 
Rights  Restoration  Act,  which  passed  the 
House  and  Senate  and  has  been  returned  un- 
signed by  the  President,  and  to  place  before 


our  colleagues  my  own  views — and  my  own 
record— on  civil  rights  legislation. 

In  voting  to  sustain  the  President's  veto,  I 
do  so  convinced  that  my  vote  is  consistent 
with  a  pro-civil-rights  voting  record  going  all 
the  way  back  to  the  historic  legislation  of 
1964. 

I  voted  for  passage  of  the  Civil  Rights  Act 
of  1964,  a  bill  to  enforce  the  right  to  vote  and 
to  prevent  discrimination  in  access  to  public 
accommodations  and  other  areas.  This  was 
unquestionat>ly  one  of  the  most  important 
pieces  of  civil  rights  legislation  ever  passed  in 
the  United  States. 

In  1965  I  voted  for  the  Voting  Rights  Act,  an 
equally  important  bill  guaranteeing  the  unen- 
cumbered right  to  vote  for  all  Americans. 

In  1967  I  voted  for  passage  of  the 
Open  Housing  Act  providing  addition- 
al protection  against  interference  with 
persons  exercising  their  civil  rights, 
and  then  voted  to  accept  the  Senate 
amendments  to  the  bill. 

In  the  same  year  I  voted  for  the 
Aged  Discrimination  Act  of  1967  to 
prohibit  employers,  employment  agen- 
cies and  labor  organizations  from  dis- 
criminating against  workers  or  poten- 
tial workers  between  age  40  and  65  be- 
cause of  their  age. 

I  voted  for  the  Vocational  Rehabili- 
tation Act  of  1973  which  included  sec- 
tion 504  protecting  the  rights  of  the 
handicapped. 

In  1981, 1  voted  for  the  voting  rights 
extension  to  extend  key  enforcement 
provisions  of  the  1965  act. 

And  in  1984  I  voted  for  H.R.  5490.  to 
clarify  that  prior  civil  rights  legisla- 
tion covers  an  entire  institution  if  any 
program  receives  Federal  assistance. 
In  short,  I  voted  for  the  1984  version 
of  the  Grove  City  civil  rights  legisla- 
tion. 

I  believe  the  voting  record  I  have 
achieved  on  civil  rights  speaks  for 
itself.  I  supported  the  landmark  legis- 
lation, the  very  foundation  of  all  sub- 
sequent civil  rights  legislation  back  in 
the  1960's.  These  are  among  the  votes 
in  my  32  years  of  congressional  service 
of  which  I  am  most  proud. 

I  was  there  for  civil  rights  in  the  be- 
ginning, voting  for  the  laws  that  would 
help  transform  this  Nation.  I  was 
there  for  civil  rights,  voting  for  other 
important  civil  rights  legislaltion.  in 
the  years  afterward. 

I  stress  this  record  not  only  because 
of  my  pride  in  helping  to  pass  such 
laws,  but  because  I  believe  that  record 
is  at  the  heart  of  my  views  of  the  im- 
portance of  civil  rights  to  all  Ameri- 
cans. 

With  all  of  this  as  background,  let 
me  now  address  the  reasons  I  am  in- 
troducing the  President's  Civil  Rights 
Protection  Act  of  1988. 

I  agree  that  the  Supreme  Court's  in- 
terpretation of  the  scope  of  Federal 
civil  rights  laws  in  the  1984  Grove  City 
case  was  too  narrow.  That  is  why  I 
support  restoration  of  Federal  civil 
rights  laws  to  original  congressional 


intent,   and   sponsored 
this  effect  back  in  1984. 

The  1984  Grove  City  bill  came  after 
we  had  gone  through  the  processes 
and  procedures,  the  hearings  and  the 
testimony,  absolutely  necessary  for 
the  formation  and  passage  of  legisla- 
tion, of  any  kind. 

But.  as  I  said  during  the  debate  on 
the  rule  of  the  Civil  Rights  Restora- 
tion Act  of  1988.  those  same  proce- 
dures and  processes  were  simply  ig- 
nored in  bringing  a  Senate-passed  bill 
to  the  floor.  We  in  the  House  simply 
took  the  Senate  bill  and  were  given  2 
hours  to  debate  it. 

Four  years  is  too  long  a  time  to  let 
pass  without  debating,  once  again,  the 
long-range  implications  of  what  we  are 
doing,  particularly  in  civil  rights  legis- 
lation. The  additional  thought  and 
study  that  has  been  injected  into  the 
process  since  1984  was  ignored. 

Issues  this  important,  and  the 
people  benefiting  from  this  type  of 
legislation,  deserve  serious  consider- 
ation by  the  Congress.  But  S.  557  got 
no  hearings,  only  one  hour  of  debate 
and  no  legislative  history. 

There  is  no  way  for  Members  of 
Congress  or  the  American  people  to 
know  what  S.  557  does.  Obviously 
there  are  a  lot  of  interpretations  and 
opinions.  Because  the  bill  is  so  poorly 
drafted,  we  won't  know  the  real 
impact  of  this  bill  until  Federal  courts 
decide  what  it  means.  This  will  lead  to 
the  courts,  in  effect,  legislating  a  state 
of  affairs  that  always  leads  to  trouble. 
Leave  any  ambiguities  to  the  courts 
we  are  told.  But  that  approach  is 
abandoning  our  duties. 

Because  of  unclear  language,  S.  557 
may  require  any  farmer  who  accepts 
Federal  funds,  via  any  Federal  loan 
guarantee  or  any  other  Federal  pro- 
gram, to  comply  with  all  Federal  age, 
sex,  race,  and  handicap  discrimination 
laws.  We  simply  don't  know  what  will 
happen. 

The  same  thing  would  apply  to  small 
grocery  stores  or  supermarkets  which 
accept  food  stamps,  companies  which 
accept  job  training  funds,  businesses 
which  construct  or  operate  subsidized 
housing  or  religious  schools  which  in 
any  way  receive  Federal  funds. 

If  these  entities  decide  to  reject  any 
association  with  Federal  funds  rather 
than  be  subject  to  a  heavy-handed 
Federal  bureaucracy,  the  real  losers 
would  be  the  very  people  this  bill  ptir- 
ports  to  help.  Minorities  might  not  be 
able  to  use  food  stamps  in  stores  of 
their  choice  or  receive  job  training  as- 
sistance from  reputable  companies,  or 
find  decent  housing. 

I  feel  we  have  a  duty  to  clarify  ex- 
actly who  is  covered,  and  imder  what 
circumstances.  That  is  why  I  have  in- 
troduced the  President's  alternative 
proposal  which  better  provides  such 
clarification. 

The  motivations  of  those  who  sup- 
port S.  557  are  noble.  But  even  the 
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highest  of  motivation  cannot  make  up 
for  a  lack  of  legislative  clarity. 

That  is  why  I  am  glad  to  be  able  to 
offer  a  positive,  forward-looking  piece 
of  legislation  that  meets  all  the  essen- 
tial requirements  of  a  civil  rights  bill 
and  offers  us  the  chance  to  do  this 
thing  in  the  spirit  and  within  the  same 
processes  as  the  historic  civil  rights 
legislation  of  the  past. 

I  can  do  no  better  than  to  quote  the 
President  as  to  why  his  bill  is  the  more 
acceptable  of  the  alternatives  offered 
to  us: 

He  said:  "Our  bill  advances  the  pro- 
tection of  civil  rights.  It  would: 

"Prohibit  discrimination  against 
women,  minorities,  persons  with  dis- 
abilities, and  the  elderly  across  the 
board  in  public  school  districts,  public 
systems  of  higher  education,  systems 
of  vocational  education,  and  private 
educational  institutions  which  receive 
any  Federal  aid. 

"Extend  the  application  of  the  civil 
rights  statutes  to  entire  businesses 
which  receive  Federal  aid  as  a  whole 
and  to  the  entire  plant  or  facility  re- 
ceiving Federal  aid  in  every  other  in- 
stance. 

"Prohibit  discrimination  in  all  of  the 
federally  funded  programs  of  depart- 
ments and  agencies  of  State  and  local 
governments." 

I  believe  the  President's  bill  does 
what  must  be  done,  but  does  so  in  a 
way  that  solves  more  problems  than  it 
creates. 

I  am  proud  to  be  able  to  introduce 
legislation  which  is  in  the  spirit  of 
those  great,  historic  civil  rights  bills  I 
have  voted  on  throughout  the  years. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

Mr.  McEWEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  in  support  of  the  President's 
veto. 

Mr.  Speaker,  since  the  House  vote  2  weeks 
ago  on  the  Civil  Rights  Restoration  Act,  our 
offices  in  Washington  and  Ohio  have  been 
flooded  with  calls. 

Our  constituents  are  concemed  that  the  bill 
passed  by  the  House  does  more  than  simply 
restore  individual  rights  threatened  by  the  Su- 
preme Court's  Grove  City  decision  in  1 984. 

Citizens  have  expressed  their  fears  that  this 
new  legislation  will  impact  on  our  churches, 
schools  with  a  religious  affiliation,  farmers, 
and  small  business  owners  to  nanr»e  but  a  few. 
Mr.  Speaker,  last  week  I  asked  the  Justice 
[Department  to  respond  to  some  of  these  con- 
cerns and  today  I  would  like  to  share  these 
answers. 

I  received  a  letter  Monday  from  Mr.  Mari<  R. 
Disler,  Deputy  Assistant  Attorney  General  at 
the  U.S.  Department  of  Justice's  Civil  Rights 
Division. 

Pursuant  to  your  request,  I  am  enclosing 
some  Information  that  expresses  our  con- 
cerns about  S.  557,  the  Civil  Rights  Restora- 
tion Act  of  1987.  In  our  view,  the  biU  Is  far 


more  than  a  simple  restoration  of  the  scope 
of  the  statutes  it  amends. 

Specifically,  I  am  enclosing  for  your 
review  a  list  of  just  some  of  the  flaws  In  S. 
557,  together  with  more  detailed  explana- 
tions of  some  of  those  concerns. 

Included  with  the  letter  from  the  Justk:e  [De- 
partment was  a  2-page  listing  of  "flaws"  in 
tfie  legislatkxi  we  passed  2  weeks  ago.  Some 
of  these  are  alarming.  Let  me  share  tf>em  with 
you. 

The  Civil  Rights  Restoration  Act  represents 
a  vast  expansion  of  Federal  power  over  State 
and  local  governments  and  the  private  sector, 
including  churches  and  synagogues,  farmers, 
businesses,  voluntary  associations,  and  pri- 
vate and  religious  schools.  The  expansion 
goes  well  beyond  the  scope  of  power  exer- 
cised by  the  Federal  Government  before 
Grove  City.  Without  being  extiaustive,  some 
examples  are: 

An  entire  church  or  synagogue  will  be  cov- 
ered under  at  least  three  of  Vnese  statutes  if  it 
op>erates  one  federally  assisted  program  or 
activity. 

Every  school  in  a  religious  school  system 
will  be  covered  in  Its  entirety  if  one  school 
within  the  school  system  receives  even  $1  of 
Federal  financial  assistance. 

Grocery  stores  and  supermarkets  partk:tpat- 
ing  in  the  Food  Stamp  Program  will  be  sut>iect 
to  coverage  solely  by  virtue  of  their  partici(>a- 
tk)n  in  that  program. 

Farmers  receiving  crop  sut>sidies,  price  sup- 
ports, or  similar  Federal  support  will  be  sub- 
ject to  coverage. 

Every  division,  plant,  facility,  store,  and  sub- 
sidiary of  a  corporation  or  other  private  organi- 
zation principally  engaged  in  the  busirtess  of 
provkling  education,  health  care,  housing, 
social  services,  or  parks  or  recreation  will  be 
covered  in  their  entirety  whenever  one  portion 
of  one  division,  plant,  facility,  store,  or  subsidi- 
ary, receives  any  Federal  aki. 

Thus,  if  one  program  at  one  nursing  home 
or  hospital  in  a  chain  receives  Federal  akl,  r>ot 
only  is  the  entire  nursing  home  or  hospital 
covered,  but  all  other  nursing  homes  or  hospi- 
tals in  the  chain  are  automatically  covered  in 
their  entirety  even  if  they  don't  receive  Feder- 
al aid. 

Further,  if  the  tenant  of  one  unit  in  one 
apartment  building  owned  by  an  entity  princi- 
pally engaged  in  provkfing  housirig  receives 
Federal  housing  aid,  not  only  is  ttie  entire 
apartment  building  covered,  but  all  ottier 
apartment  buildings,  ail  other  housing  oper- 
ations, all  other  nonhousing  businesses  of  the 
owner  are  covered  even  though  they  receive 
no  direct  or  even  indirect  Federal  akl. 

The  entire  plant  or  separate  facility  of  all 
other  corporations  and  private  organizatmns 
not  principally  engaged  in  one  of  the  five 
specified  activities  would  be  covered  if  one 
portion  of,  or  one  program  at,  the  plant  or  fa- 
cility receives  any  Federal  aid.  This  includes 
all  other  plants  or  facilities  in  the  same  kx»lity 
as  the  facility  which  receives  Federal  akj  for 
one  of  its  programs. 

A  private,  national  social  sennce  organiza- 
tion will  be  covered  in  its  entirety,  together 
with  all  of  its  local  chapters,  councils,  or 
lodges,  if  one  local  chapter,  council,  or  lodge 
receives  any  Federal  financial  assistance. 
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A  State,  county,  or  k)cal  government  depart- 
ment or  agency  votII  be  covered  in  its  entirety, 
wheriever  one  of  its  programs  receives  Feder- 
al akJ.  Thus,  if  a  State  health  dink:  is  built  with 


quirements,  inspections,  auxiliary  akJs,  and  the 
rest  called  for  in  this  bill.  Should  a  grocer  be 
subject  to  a  lawsuit  because  of  this  legisla- 
tion—that slim  margin  of  profit  would  go  right 


In  property  management,  then  not  only 
would  all  housing  operations  of  the  corpora- 
tion t>e  covered  by  the  Rehabilitation  Act 
and  the  Age  Discrimination  Act,  but  all  non- 
housing  activities  of  the  corporation  would 
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family  farms  are  already  struggling  for 
their  continued  existence  as  economic  enti- 
ties, and  are  overburdened  with  a  myriad  of 
federal  regulations  affecting  employment 
on  farms  and  many  other  phases  of  their 


The  small  operations  would  still  l>e  sul>- 
Ject  to  many  onerous  requirements,  includ- 
ing paperwork  requirements,  requirements 
to  consult  with  disabled  groups  and  make  a 
record  of  such  consultations:  extensive  em- 


The  U.S.  Chamber  of  Commerce. 
The  Committee  to  Protect  the  Family. 
Corx^emed  Women  of  America. 
Intercessors  for  America. 


^^.A^.i:. 
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A  State,  county,  or  local  government  depart- 
ment or  agency  will  be  covered  in  its  entirety, 
«vt)enever  one  of  its  programs  receives  Feder- 
al aid.  Thus,  if  a  State  healtti  clinic  is  built  with 
Federal  funds  in  San  Diego,  CA,  not  only  is 
Itie  clinic  covered,  but  all  activities  of  the 
State's  health  department  In  all  parts  of  the 
State  are  also  covered. 

All  of  the  commercial,  non-educational  ac- 
tivities or  a  school,  college,  or  university,  in- 
cluding rental  of  commercial  office  space  and 
housing  to  tfwse  ottier  than  students  or  facul- 
ty, as  well  as  investment  arvj  endowment  poli- 
cies, will  be  covered  if  the  institution  receives 
even  $1  of  Federal  education  assistance. 

A  vague,  catch-all  provision  creates  addi- 
tional coverage. 

As  a  consequence,  more  sectors  of  Ameri- 
can society  will  be  burdened  with: 

Increased  Federal  paperwork  requirements; 

The  need  to  consult  with  certain  advocacy 
groups,  and  to  maintain  a  record  of  such  con- 
sultations for  a  period  of  years; 

Random  on-site  compliance  reviews  by 
Federal  agencies  even  In  the  absence  of  an 
allegation  of  discrimination; 

Thousands  of  words  of  Federal  regulations; 

Costiy  section  504  accessibility  regulations 
that  can  require  structural  and  equipment 
modifications,  job  restructuring,  modifications 
of  work  schedules,  and  provision  of  auxiliary 
aids; 

The  need  to  adhere  to  an  equality-of-result 
rather  than  equallty-of-opportunlty  standards 
that  can  lead  to  quotas,  proportionality,  and 
other  Federal  Intrusions; 

The  need  to  attempt  to  accommodate  con- 
tagious persons — employees,  students,  mem- 
bers, participants,  customers— including  those 
with  AIDS; 

The  requirement  of  providing  auxiliary  aids 
for  hearing-impaired  and  vision-impaired  per- 
sons if  necessary  for  them  to  participate  in  the 
programs  or  activities  of  the  covered  entity; 

The  requirement  of  adopting  "Grievance 
procedures  that  incorporate  appropriate  due 
process  standards;" 

There  will  be  Increased  exposure  to  costly 
private  lawsuits  that  will  inevitably  seek  the 
most  expansive  Interpretation  of  the  already 
overbroad  language  of  the  bill; 

Arxj,  of  course,  there  will  be  increased  ex- 
posure to  tt>e  judgments  of  Federal  courts. 

But  wtiat  does  all  this  mean  to  the  average 
farmer  or  grocery  store  owner  or  university 
president  or  rabbi,  priest,  minister? 

Well,  grocery  stores,  for  example,  will  be 
covered  under  this  bill  for  the  first  time— de- 
spite the  fact  ttiat  In  most  instances  their  only 
contact  with  Federal  assistance  Is  the  accept- 
ance of  food  stamps — and  even  though  not 
one  word  of  testimony  in  4  years  of  debate  on 
Grove  City  has  suggested  that  there  is  any 
problem  with  grocery  stores. 

In  fact,  the  National  Grocers  Association, 
just  or>e  of  many  national  organizations  op- 
posed to  this  burdensorrre  bill— and  I  will  get 
to  some  of  the  others  in  just  a  minute — the 
t4ational  Grocers  Association  testified  on 
March  27,  1985,  before  a  joint  committee 
hearing  in  the  House  ttiat  ttieir  members' 
profit  margin  is  about  1  penny  on  the  dollar. 
It's  not  diffKult  to  understand  wtiat  will 
happen  to  that  profit  margin  should  grocers  be 
subject  to  the  Federal  paperwork,  reporting  re- 


quirements, Inspections,  auxiliary  akjs,  and  the 
rest  called  for  in  this  bill.  Should  a  grocer  be 
subject  to  a  lawsuit  because  of  this  legisla- 
tion—that slim  margin  of  profit  would  go  right 
down  the  drain. 

And  the  grocers  are  not  alone. 

Yesterday,  during  its  annual  Washington 
meeting,  the  National  Associatksn  of  Home 
BuikJers  joined  the  growing  outcry  against  the 
Civil  Rights  Restoration  Act. 

The  NAHB  resolution  reads  as  follows: 

Whereas  the  National  Association  of 
Home  Builders  will  continue  to  support  and 
work  for  responsible  civil  rights  and  fair 
housing  legislation:  and 

Whereas,  the  House  and  Senate  have  re- 
cently passed  legislation  which  is  intended 
to  expand  civil  rights  coverage  under  the 
Supreme  Court's  decision  in  the  Grove  City 
case;  and 

Whereas,  the  scope  of  legislation  is  very 
broad  and  ambiguous  and  the  Congress  has 
Invited  the  courts  to  decide  the  exact  scope 
on  a  case-by-case  basis;  and 

Whereas,  there  was  no  opportunity  to 
amend  the  legislation  and  more  clearly 
define  the  scope  and  intent  of  the  legisla- 
tion; and 

Whereas,  the  debate  over  the  bill  in  the 
House  of  Representatives  left  unanswered 
the  degree  to  which  existing  buildings  will 
be  retrofitted  If  involved  with  FHA  loans, 
VA  loans,  or  other  federally  guaranteed 
loans  to  individuals,  corporations,  or  part- 
nerships that  are  used  to  purchase,  or  build, 
single  or  multifamily  housing;  and 

Whereas,  this  legislation  could  result  in 
substantial  expense  and  tenant  disruption 
by  requiring  existing  buildings  to  he  retro- 
fitted for  handicapped  accessibility;  and 

Whereas,  the  President  has  announced  his 
intent  to  veto  this  legislation:  Now.  there- 
fore. l)e  it 

Resolved,  That  the  National  Association 
of  Home  Builders  work  in  sustaining  the 
veto  of  the  legislation  and  work  with  the 
President  and  the  Congress  to  devise  and 
implement  responsible  legislation  that  ad- 
dresses the  special  needs  of  the  handicapped 
that  is  not  ambiguous  nor  has  the  unintend- 
ed consequences  of  the  current  legislation. 

The  Home  Builders  joined  the  National  As- 
sociation of  Realtors  which  had  previously  ex- 
pressed Its  reservations  to  this  bill.  I  will  not 
read  their  letter  to  the  Judiciary  Committee, 
but  I  would  like  to  Insert  It  at  this  point  for  the 
Record: 

National  Association  op 

Realtors. 
Washington,  DC,  February  24.  1988. 
Hon.  James  Sensembrenncr. 
Committee  on  the  Judiciary,  Subcommittee 
on    Civil    and    CoTistitutional    Rights, 
House  of  Representatives,    Washington, 
DC. 

Dear  Congressman  Sensenbrenner:  We 
are  writing  to  express  the  concerns  of  the 
National  Association  of  Realtors  with  the 
sut>stance  of  the  Civil  Rights  Restoration 
Act  of  1987  which  will  soon  be  before  the 
House  of  Representatives. 

We  oppose  those  provisions  that  would 
apply  Section  504  of  the  Rehabilitation  Act 
of  1973  and  the  Age  Discrimination  Act  of 
1975  to  the  entire  operations  of  a  corpora- 
tion, partnership  or  sole  proprietorship  that 
is  principally  engaged  in  the  housing  indus- 
try if  the  entity  receives  any  federal  assist- 
ance. It  appears  from  this  proposed  legisla- 
tion that  if  a  single  tenant  received  a  feder- 
al rent  sul>sidy  In  one  apartment  building 
owned  by  a  corporation  primarUy  engaged 


In  property  management,  then  not  only 
would  all  housing  operations  of  the  corpora- 
tion t>e  covered  by  the  Rehabilitation  Act 
and  the  Age  Discrimination  Act.  but  all  non- 
housing  activities  of  the  corporation  would 
also  be  covered.  Thus,  this  BiU  does  not 
merely  "restore"  the  coverage  of  these  Acts 
to  their  preGrove  City  scope.  This  Bill  is  an 
extension  of  federal  authority  far  t>eyond 
what  was  ever  Intended  by  Congress  when 
the  Rehabilitation  Act  or  the  Age  Discrimi- 
nation Act  were  originally  adopted. 

We  also  believe  that  the  definition  of  a 
"handicapped  individual"  contained  In  Sec- 
tion 504  of  the  RehablliUtlon  Act  of  1973  is 
totally  unworkable  in  the  housing  industry. 
A  "handicapped  individual"  under  Section 
504  means  any  person  who  has  a  physical  or 
mental  impairment  which  sul>stantlally 
limits  one  or  more  of  such  person's  major 
life  activities,  has  a  record  of  such  impair- 
ment, or  is  regarded  as  having  such  an  Im- 
pairment. This  definition  apparently  in- 
cludes persons  with  contagious  diseases, 
mental  Ulness,  or  an  addiction  to  alcohol  or 
drugs.  Owners  and  managers  of  private  resi- 
dential property  are  not  equipped  to  provide 
the  special  services  persons  with  such  condi- 
tions undoubtedly  require.  Nor  are  owners 
and  managers  capable  of  making  the  medi- 
cal or  psychiatric  judgments  that  are  neces- 
sary to  determine  whether  such  persons 
may  pose  a  threat  to  the  health  and  safety 
of  existing  occupants  of  a  dwelling.  In  our 
view,  the  protection  against  housing  dis- 
crimination that  should  properly  l>e  afford- 
ed to  handicapped  persons  should  l>e  limited 
to  persons  with  obvious  forms  of  physical 
handicap  such  as  blindness,  deafness,  or  an 
inability  to  walk  or  live  without  assistance. 

We  appreciate  the  opportunity  to  present 
our  concerns  relevant  to  the  Civil  Rights 
Restoration  Act  of  1987. 
Sincerely, 

William  D.  North, 
Executive  Vice  President 

Proponents  of  this  legislation.  Including  our 
good  friends  at  the  Washington  Post,  Insist 
that  the  t)ill  exempts  farmers. 

Unfortunately,  they've  yet  to  convince  the 
American  Farm  Bureau  Federation  of  tfiat. 
Today  the  Farm  Bureau  sent  a  letter  urging 
Members  of  Congress  to  sustain  the  Presi- 
dent's veto  because  no  agricultural  exemption 
exists  In  the  bill  In  its  present  form. 

Last  March,  Mr.  C.W.  Fields,  assistant  direc- 
tor of  the  American  Farm  Bureau  Federation's 
National  Affairs  Division,  testified  before  the 
Senate  Labor  Committee  to  voice  objections 
to  the  bill. 

I  will  Insert  his  entire  testimony  at  this  point, 
but  I  just  wanted  to  highlight  a  few  of  his  com- 
ments: 

Statement  of  the  American  Farm  Bureau 
Federation  to  the  Senate  Labor  Commit- 
tee regarding  S.  557— Civil  Rights  Res- 
toration Act  of  1987 

(By  C.H.  Fields) 

The  American  Farm  Bureau  Federation  Is 
the  nation's  largest  farm  organization  with 
a  current  voluntary  membership  in  excess 
of  3.5  million  member  families  who  have 
paid  annual  dues  to  nearly  2,800  county 
Farm  Bureaus  in  49  states  and  Puerto  Rico. 

Last  January,  the  voting  delegates  of  the 
memljer  State  Farm  Bureaus  reaffirmed  a 
policy  opposed  to  any  legislation  that  would 
expand  the  scope  of  the  existing  civil  rights 
statutes  to  cover  those  who  have  not  t>een 
previously  subject  to  them.  The  nations' 


family  farms  are  already  struggling  for 
their  continued  existence  as  economic  enti- 
ties, and  are  overburdened  with  a  myriad  of 
federal  regulations  affecting  employment 
on  farms  and  many  other  phases  of  their 
operations.  They  should  not  be  threatened 
with  coverage  by  additional  statutory  and 
regulatory  requirements  in  the  area  of  dis- 
crimination and  civil  rights,  particularly 
when  such  coverage  was  never  intended  by 
the  original  sponsors  of  the  original  statutes 
and  when  there  is  no  need  for  such  cover- 
age. 

No  group  of  people  in  this  country  has  a 
stronger  belief  in  the  fundamental  princi- 
ples of  freedom,  liberty  and  justice  em- 
IXHlled  in  our  nation's  basic  charter  than 
this  nations'  farmers  and  ranchers.  We  have 
long  l>elleved  that  unnecessary  and  unwar- 
ranted expansion  of  the  power  and  responsi- 
bility of  the  federal  government  constitutes 
a  serious  threat  to  the  fundamental  princi- 
ples upon  which  this  nation  was  founded 
and  prospered  among  the  nations  of  the 
world. 

We  are  mindful  of  the  fact  that  some 
750,000  farmers  and  ranchers  are  employers. 
Any  statute  or  regulation  affecting  employ- 
ment practices  could  have  an  impact  on  ag- 
ricultural employers  with  regard  to  sex,  age 
or  handicap  requirements.  Several  thousand 
farmers  throughout  the  country  operate 
roadside  markets  and  other  direct  markets 
to  consumers.  The  Department  of  Agricul- 
ture administers  a  numl)€r  of  programs  in- 
volving federal  payments  or  other  assistance 
to  farmers  and  ranchers.  The  broad  and 
sometimes  vague  language  in  this  bill  raises 
serious  questions  as  to  what  impact  anti-dis- 
crimination regulations  would  have  on  such 
benefits  as  loan  guarantees,  commodity 
loans,  deficiency  payments,  disaster  pay- 
ments, price  supports,  conservation  cost- 
sharing,  etc. 

Supporters  of  the  bill  sUte  that  Section  7 
provides  a  "rule  of  construction"  which.  In 
effect,  exempts  farmers  as  ultimate  benefi- 
ciaries of  federal  aid. 

We  find  that  statement  unpersuasive  be- 
cause: 

1.  There  Is  no  Indication  In  the  bill  as  to 
which  persons  or  entitles  are  defined  as  ulti- 
mate l)eneflclaries  and  under  which  aid  pro- 
grams. We  are  not  sure  it  Includes  business- 
es, such  as  farms  and  ranches. 

2.  Farms  appear  to  be  clearly  covered  by 
subparagraph  (3)  of  each  operative  section 
because  farms  are  business  entities  or  pri- 
vate organizations,  or  both  under  this  biU. 

3.  Even  if  Section  7  is  constructed  to  ex- 
clude coverage  of  farmers  as  ultimate  bene- 
ficiaries l)efore  enactment  of  S.  557,  any 
farm-aid  programs  adopted  after  enactment 
of  S.  557  would  not  be  excluded  from  cover- 
age. 

It  might  also  be  erroneously  argued  that 
Section  4(c)  exempts  farmers  from  coverage 
under  the  Act.  We  point  out,  however,  that 
this  language  applies  only  to  discrimination 
against  handicapped  persons  under  Section 
504  and  does  not  reduce  compliance  burdens 
under  Title  VI  or  age  discrimination.  Even 
under  Section  504,  only  some  farmers  will 
benefit  from  this  exemption.  USDA  Section 
504  regulations  define  "small  providers"  as 
entities  "with  fewer  than  15  employees." 
Somewhere  between  50,000  and  100,000 
farms  employ  more  than  14  persons.  Fur- 
ther, even  the  "small  providers"  are  exempt- 
ed only  from  the  most  onerous  of  Section 
504  regulatory  burdens,  such  as  making 
structural  alterations  to  existing  faculties— 
and  only  "if  alternative  means  ...  are  avail- 
able." 


The  small  operations  would  still  be  sub- 
Ject  to  many  onerous  requirements,  includ- 
ing paperwork  requirements,  requirements 
to  consult  with  disabled  groups  and  make  a 
record  of  such  consultations;  extensive  em- 
ployment regulations;  and  a  requirement  to 
"take  appropriate  steps"  to  guarantee  that 
conununicatlons  with  hearing  and  vision-Im- 
paired applicants,  employees,  and  customers 
can  t>e  understood. 

To  the  extent  that  S.  557  extends  the 
basic  principle  that  the  term  "program  or 
activity"  means  all  of  the  operations  of  the 
"entire  corporation,  partnership,  private  or- 
ganization, or  sole  proprietorship,"  farms 
may  well  fall  within  the  scope  of  that  defi- 
nition in  several  ways.  For  example,  a  sul>si- 
dy  to  one  commodity  on  a  farm  would  sub- 
ject the  entire  entity  to  regulation.  A  farm 
of  contiguous  fields  could  be  deemed  a  "geo- 
graphically separate  facility,"  and  thus  cov- 
ered in  Its  entirety.  Additionally,  farming 
could  be  construed  as  providing  a  "social 
service"  to  consumers. 

F'arm  Bureau  is  not  opposed  to  a  bill  that 
simply  provides  coverage  under  the  Civil 
Rights  statutes  the  same  as  it  was  l)efore 
the  Grove  City  College  decision;  but  our 
analysis  of  this  bill  leads  us  to  the  conclu- 
sion that  it  seeks  to  go  much  further  than 
that.  We  believe  It  would  result  In  a  broad 
expansion  of  coverage  under  the  Civil 
Rights  statutes,  including  farmers  who  were 
never  covered  l)ef  ore. 

For  that  reason  we  are  opposed  to  S.  557 
as  introduced.  We  favor,  instead,  a  bill  such 
as  the  one  Introduced  by  Senators  Dole  and 
Hatch  in  the  last  Congress  and  which  we 
understood  will  be  Introduced  In  l)oth 
Houses  of  this  Congress.  We  hope  this  Com- 
mittee will  give  careful  consideration  to  the 
concerns  we  have  expressed. 

We  appreciate  the  opportunity  to  present 
our  views. 

First,  Mr.  Fields  says,  "supporters  of  the  bill 
state  that  section  7  provkles  a  rule  of  con- 
struction" which,  in  effect,  exempts  farmers  as 
ultimate  beneficiaries  of  Federal  aid. 

We  find  that  statement  to  be  unpersuasive 
because: 

First,  there  Is  no  Indication  in  the  bill  as  to 
which  persons  or  entities  are  defined  as  ulti- 
mate beneficiaries  and  under  which  aid  pro- 
grams. We  are  not  sure  it  includes  business- 
es, such  as  farms  and  ranches. 

Second,  farms  appear  to  be  cleariy  covered 
by  subparagraph  (3)  of  each  operative  section 
liecause  farms  are  business  entities  or  private 
organlzatons,  or  both  under  this  bill. 

Third  even  if  section  7  Is  constructed  to  ex- 
clude coverage  of  farmers  as  ultimate  lienefi- 
ciaries  before  enactment  of  S.  557,  any  farm- 
aid  programs  adopted  after  enactment  would 
not  be  excluded  from  coverage. 

Mr.  Fields  makes  a  powerful  argument  on 
behalf  of  the  more  than  3.5  millkjn  member 
families  who  have  voluntarily  joined  the  Farm 
Bureau.  So  while  the  Washington  Post  and 
certain  Members  of  the  House  and  the  other 
body  may  maintain  farmer  exemption — farm- 
ers remain  opposed  to  the  bill  and  are  unsure 
of  its  consequences. 

Of  course,  the  home  builders,  realtors,  gro- 
cers and  Farm  Bureau  are  not  alone.  They  are 
joined  by: 

The  National  Black  Coalition  for  Traditional 
Values. 
The  National  Family  Institute. 
The  National  Association  of  Manufacturers. 
The  American  Pharmaceutical  Association. 


The  U.S.  Chamber  of  Commerce. 

The  Committee  to  Protect  the  Famiy. 

(Concerned  W(xnen  of  America. 

Intercessors  for  America. 

The  Catholic  Center. 

The  Ad  Hoc  Ck)mmittee  of  Life. 

The    Amerk^an    Association    of    Christian 

Schools. 
The  Amerk»n  Conservative  Union. 

Citizens  for  Educational  Freedom. 

Coalitx>ns  for  Amerna. 

The  Family  Research  Coufwil. 

Focus  on  the  Family. 

The  National  Committee  of  Catholk: 
Layman. 

Association  of  Christian  Schools  Internation- 
al. 

Ttie  Christian  Action  (Council. 

Moral  Majority  Inc. 

The  Catholk:  League  for  Religkxjs  and  Ciwfl 
Rights. 

At  this  point,  I  wouM  like  to  insert  some  of 
their  (xxnments  as  well: 

National  Family  Institute. 

February  29,  1988. 

Dear  Congressman/woman:  In  years  to 
come  black  Americans  wlU  know  In  no  un- 
certain terms  that  the  civil  rights  gains  of 
the  60's  were  usurped  by  the  so-called  Civil 
Rights  Restoration  Act  of  1988.  By  then  it 
will  l>e  too  late.  It  is  not  too  late  now  to  stop 
this  travesty  from  occurring. 

Today  National  Family  Institute  an- 
nounced its  opposition  to  the  C^ivll  Rights 
Restoration  Act  in  its  current  form.  The  op- 
position is  based  on  the  following  points: 

1.  The  bill  is,  in  part,  an  attempt  to  merge 
legitimate  civil  rights  with  illegitimate  civil 
rights  by  radical  white  feminists  and  homo- 
sexuals donning  blackface. 

2.  The  bill  is  currently  written  to  give 
favor  and  status  to  [>ersons  who  have  not 
been  recognized  as  deserving  the  status  of 
"minority"  under  current  federal  anti-dis- 
crimination laws.  The  effect  of  this  will  be  a 
weakening  of  the  current  law's  ability  to 
protect  legitimate  minorities  (race,  gender, 
national  origin,  creed,  etc.). 

3.  The  biU  represents  a  step  backwards  for 
legitimate  minorities  because  the  reach  of 
federal  regulations  under  this  proposal  will 
impose  such  burdens  that  private  efforts 
toward  self-help  wlU  either  operate  In  non- 
compliance with  the  Act  or  shut  down.  They 
will  shut  down;  thereby  eliminating  a  source 
of  training,  self-worth,  and  vital  assistance 
to  the  very  people  who  should  benefit  from 
the  Act. 

National  Family  Institute  encourages 
Congress  not  to  let  the  take-over  of  the  civil 
rights  movement  extend  Into  the  law.  The 
legal  status  of  minority  people  has  come  too 
far  and  at  too  great  a  price  to  suffer  defeat 
in  this  way.  

National  Association  of 

Manufacturers, 
February  29,  1988. 
Hon.  F.  James  Sensenbrenner,  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Sensenbrenner:  The  National 
Association  of  Manufacturers  wishes  to  ex- 
press its  support  for  the  two  amendments  to 
S.  557.  the  C^vil  Rlghte  Restoration  Act, 
which  you  are  planning  to  offer  during  the 
March  2  debate  on  the  House  floor. 

While  we  cannot  support  S.  557  as  it  was 
voted  out  of  the  Senate,  your  efforts  to  im- 
prove this  measure  with  the  "religious  tenet 
exceptions"      and      "corporate     coverage" 
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March  22,  1988 


amendments  move  S.  557  in  a  more  positive 
direction.  The  NAM  supporU  a  legislative 
reversal  of  the  Grove  CSty  decision,  but 
strongly  opposes  any  attempts  to  expand 


We  also  l>elieve  these  actions  are  a  direct  as- 
sault on  black  traditional  values  for  church 
and  family.  The  legislation  is  a  racist  at- 
tempt by  special  Interest  groups  to  further 


on  Education  and  Lalx>r  both  had  close 
votes  on,  and  in  some  instances,  passed, 
amendments  dealing  with  corporate  cover- 
age, religious  tenets.  Congressional  cover- 
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freedom  questions  exist.  Specifically,  the 
fact  that  the  legislation  equates  students' 
use  of  federal  student  financial  aid  with  fed- 
eral funding  of  Institutions  raises  questions 
/vinr-pminv  rxvssible  future  ludlcial  attempts 


"restrictions  on  institutions  for  theological 
education    of    Orthodox    Roman    Catholic, 
Protestant,    Jewish,    and    other    religious 
bodies"; 
Whereas,  if  further  stated.  "...  Our  tra- 


ishes  the  freedom  of  the  private  citizen," 
".  .  .  dramatically  expands  the  scope  of  fed- 
eral jurisdiction"  over  state  and  local  gov- 
ernments, and  "poses  a  particular  threat  to 
religious  liberty"; 
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amendmenU  move  S.  557  in  a  more  positive 
direction.  The  NAM  supports  a  legislative 
reversal  of  the  Grove  City  decision,  but 
strongly  opposes  any  attempts  to  expand 
the  scope  of  federal  statutory  coverage  of 
all  businesses. 

These  amendments  to  limit  the  applica- 
tion of  "Grove  City"  are  well-considered  and 
will  hopefully  gain  the  support  of  your  col- 
leagues in  the  House  of  Representatives. 
Sincerely. 

Jerry  J.  Jasinowski. 

Americam  Pharmaceutical 

Association. 
Washington,  DC,  July  16,  1987. 
Hon.  Strom  THintMOifD. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Thurmond:  I  am  writing  to 
express  the  American  Pharmaceutical  Asso- 
ciation's (APhA)  concern  that  S.  557,  the 
Civil  Rights  Restoration  Act.  may  require 
many  small  businesses,  including  pharma- 
cies, to  comply  with  burdensome  paperworlc. 
APhA  is  the  national  professional  society  of 
pharmacists  representing  the  third  largest 
health  profession  comprised  of  over  150.000 
pharmacy  practitioners,  pharmaceutical  sci- 
entists and  pharmacy  students. 

Many  of  the  pharmacies  APhA  represents 
operate  small  businesses.  There  are  approxi- 
mately 50,000  pharmacies  in  the  United 
States  reasonably  accessible  to  virtually 
every  citizen.  These  pharmacies  actively 
compete  for  patients  by  providing  a  variety 
of  price  auid  service  options.  As  a  result  of 
this  intense  competition,  pharmacies  today 
average  less  than  a  3.5  percent  net  profit 
before  taxes.  Thus,  pharmacists  are  particu- 
larly vulnerable  to  the  additional  costs,  in 
terms  of  both  money  and  time,  associated 
with  compliance  with  burdensome  federal 
laws  and  regulations.  In  1985  the  Associa- 
tion's House  of  Delegates  adopted  policy  on 
the  "Reduction  of  Federal  Laws  and  Regu- 
lation (Paperwork  Burden)".  This  policy 
states: 

"APhA  supports  the  reduction  and  simpli- 
fication of  laws,  regulations  and  record- 
Iceeping  requirements  which  affect  pharma- 
cy practice  and  are  not  beneficial  in  protect- 
ing the  public  welfare. " 

Consistent  with  this  policy,  we  express 
concern  whenever  it  appears  that  new  feder- 
al laws  or  regulations  may  place  an  unrea- 
sonable burden  on  pharmacy  pr»:t::c. 
While  we  are  not  taking  a  position  on  the 
merits  of  S.  557,  we  are  concerned  that  it 
may  create  onerous  regulatory  and  paper- 
work burdens  on  many  community  pharma- 
cies throughout  the  country.  Moreover,  by 
federally  mandating  how  certain  concerns 
must  be  addressed,  the  Congress  may  frus- 
trate other  more  innovative  ways  of  address- 
ing these  same  concerns.  For  example, 
many  pharmacies  will  deliver  medications  to 
those  patients  who  for  various  reasons 
cannot  visit  the  pharmacy  to  obtain  their 
medications. 

Thus,  we  urge  you  to  consider  carefully 
the  paperwork  burden  that  may  be  created 
if  S.  557  is  enacted. 

Thank  you  for  considering  our  views. 
Sincerely, 

John  F.  Schlegel. 

Press  Conference  at  the  National  Press 

Club.  Washington.  DC 
I  am  Rev.  Cleveland  Sparrow,  the  Presi- 
dent of  the  National  Black  Coalition  for 
Traditional  Values. 

My  organization  publicly  declares  war  on 
the  so-caUed  Civil  Rights  Restoration  Act. 


We  also  believe  these  actions  are  a  direct  as- 
sault on  black  traditional  values  for  church 
and  family.  The  legislation  is  a  racist  at- 
tempt by  special  Interest  groups  to  further 
erode  and  infringe  upon  the  gains  and  ac- 
complishments won  by  the  civil  rights  move- 
ment. 

It  was  not  so  long  ago  that  the  racist  Jim 
Crow  laws  determined  where  black  people 
could  eat,  whom  they  could  marry  and 
whether  they  could  exercise  their  right  as 
citizens  to  vote. 

It  took  many  people  of  strong  convictions 
to  repeal  those  laws  and  to  begin  the  work 
of  fulfilling  the  American  dream  for  black 
Americans. 

The  freedom  writers  of  the  1960s  boarded 
buses  so  that  no  person  would  be  told  to  sit 
in  the  back  of  one.  Seemingly,  black  Ameri- 
ca's struggle  for  civil  rights  is  a  victim  of  its 
own  successes.  More  and  more  groups  want 
to  get  on  our  civil  rights  bus  and  carpetbag 
upon  the  work  of  our  movement. 

The  drive  to  make  civil  rights  mean  every- 
thing except  rights  for  black  people  has 
reached  its  peak  in  the  9th  U.S.  Circuit 
Court  of  Appeals  where  a  three  Judge  panel 
on  that  court  equated  the  homosexual 
rights  movement  with  the  black  struggle. 

The  day  that  decision  was  announced,  I 
began  hearing  from  black  people  all  over 
America.  Their  verdict  was  unanimous. 
They  were  disgusted  and  revolted  that  fed- 
eral judges  consider  homosexuals  just  like 
black  people. 

We  all  agree  that  this  decision  endangers 
the  entire  basis  of  our  civil  rights  law  and 
our  nation's  moral  health  as  well. 

We  feel  that  homosexual  perversion  is  a 
matter  of  choice  and  therefore  should  not 
be  subject  to  the  same  constitutional  protec- 
tion as  racial  minorities. 

That  decision  tied  with  the  passage  of  the 
so-called  Civil  Rights  Restoration  Act  will 
destroy  the  meaning  of  civil  rights  that  my 
black  brothers  and  sisters  went  to  jail  for 
and  some  even  died  for. 

Affirmative  action  requires  that  some 
folks  be  given  preference  over  others.  What 
happens  when  a  white  male  claims  to  be  a 
homosexual  after  he  is  passed  over  for  a 
black  candidate? 

The  civil  rights  struggle  was  a  moral 
struggle  which  remedied  a  moral  wrong.  No 
civil  rights  measure  is  worthy  of  the  name  if 
it  forces  good  people  to  accept  what  they 
believe  to  be  Immoral  behavior  by  others. 

The  Civil  Rights  Restoration  Act  is  noth- 
ing of  the  kind.  It  is  simply  a  racist  attempt 
by  militant  radicals  to  don  black  face  so 
they  can  exploit  the  gains  that  my  people 
fought  and  died  for. 

Thank  you. 

U.S.  Chamber  of  Commerce, 
Washington,  DC,  February  26,  1988. 
Hon.  Claude  Pepper, 

Chairman,   Committee  on  Rules,  House  of 
Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  U.S.  Chamber  of 
Commerce,  on  behalf  of  its  more  than 
180,000  business  members,  respectfully 
urges  you  to  support  an  open  rule  on  the 
Senate-passed  S.  557.  the  Civil  Rights  Res- 
toration Act.  The  Chamber  understands 
that  S.  557  is  scheduled  to  be  considered  by 
the  Committee  on  Rules  on  March  1. 

S.  557  is  a  highly  controversial  bill,  which 
would  go  far  beyond  reversing  the  1984  Su- 
preme Court  decision  in  Groije  City  College 
V.  BelL  The  most  appropriate  legislative  re- 
sponse to  the  Grove  City  decision  remains 
unclear.  In  the  99th  Congress,  the  House 
Committee  on  the  Judiciary  and  Committee 


on  Education  and  Labor  both  had  close 
votes  on.  and  in  some  Instances,  passed, 
amendments  dealing  with  corporate  cover- 
age, religious  tenets.  Congressional  cover- 
age, and  "abortion-neutral  language"— 
among  others. 

Accordingly,  the  Chamber  supports  a  full 
and  fair  debate  on  S.  557  and  urges  you  to 
adopt  an  open  rule  in  the  interest  of  proce- 
dural and  substantive  fairness. 
Sincerely, 

Albert  D.  Bourland. 

The  Catholic  League  for 
Religious  and  Civil  Rights. 
Milwaukee,  WI,  February  25,  1988. 
Re:  Religious  Freedom  Questions  Raised  by 
the  "Grove  City"  BUI. 

Dear  Congressman:  I  am  General  Counsel 
of  the  Catholic  League  for  Religious  and 
Civil  RighU.  The  Catholic  League  is  a  lay 
organization  with  a  strong  concern  for  both 
religious  freedom  and  the  right  to  life. 

Soon  the  House  of  Representatives  will  be 
voting  on  important  legislation  involving 
the  construction  to  be  given  civil  rights  laws 
in  federally-aided  institutions.  While  the 
Catholic  League  is  directly  concerned  with 
civil  rights,  our  emphasis  is  often  on  the 
preservation  of  rights  of  religious  freedom 
and  the  right  to  life,  which  are  sometimes 
overlooked  by  other  civil  rights  interests. 
The  Grove  City  bill  has  implications  in  both 
these  areas. 

As  you  know,  the  Senate  has  passed  the 
Danforth  Amendment  which  will  ensure 
that  the  Grove  City  bill  is  not  utilized  to  re- 
quire federally-funded  institutions  to  aid 
abortion.  We  are  confident  that  House 
meml)ers  will  join  their  Senate  counterparts 
in  making  certain  that  civil  rights  legisla- 
tion is  not  used  as  a  pretext  for  mandating 
aid  to  abortion. 

Our  major  current  concern  is  with  a 
matter  that  evidently  was  overlooked  by  the 
Senate:  religious  freedom.  The  Senate  voted 
to  reject  a  "religious  tenet"  exception  to  the 
law.  This  amendment  would  have  allowed 
for  the  accommodation  of  important  reli- 
gious concerns  of  religiously-oriented  insti- 
tutions without  measurably  harming  the  ad- 
vancement of  other  civil  rights  interests.  As 
I  understand,  the  laws  affected  by  the 
Grove  City  bill  currently  contain  very 
narrow  religious  exemptions.  In  the  impor- 
tant area  of  higher  education,  these  provi- 
sions can  be  construed  in  a  manner  that 
would  provide  little  protection  for  the  vast 
majority  of  religiously-oriented  colleges  not 
directly  owned  and  controlled  by  a  church. 
In  order  that  these  important  institutions 
preserve  the  religious  heritage  that  makes 
them  unique,  they  must  be  allowed  to 
adhere  to  their  religious  tenets  in  vital 
policy  areas.  Without  this  right,  these 
schools  will  lose  the  freedom  to  pursue  their 
religious  mission.  This  loss  will  affect  not 
only  the  involved  institution,  but  also  our 
society,  which  values  the  religious  diversity 
these  centers  of  higher  learning  provide. 

The  spirit  of  religious  accommodation  pro- 
vided by  the  religious  tenet  exception  is  in 
keeping  with  our  Constitution's  guarantees 
of  the  free  exercise  of  religion.  Legislative 
recognition  of  these  interests  through  a  reli- 
gious tenet  exception  will  clearly  inform 
both  the  executive  and  judicial  branches, 
which  will  construe  the  enacted  legislation 
as  demonstrating  the  concern  of  Congress 
for  guaranteeing  this  constitutional  free- 
dom. 

While  the  religious  tenet  exception  is  the 
most  tangible  religious  freedom  concern 
raised   by   this  legislation,   other  religious 


freedom  questions  exist.  Specifically,  the 
fact  that  the  legislation  equates  students' 
use  of  federal  student  financial  aid  with  fed- 
eral funding  of  institutions  raises  questions 
concerning  possible  future  judicial  attempts 
to  label  use  of  such  financial  aid  as  govern- 
ment sponsorship  of  religion  under  the  Es- 
tablishment Clause.  Such  a  construction 
could  affect  current  student  financial  aid 
programs  and  might  come  to  be  used  to 
challenge  Pell  grants  to  needy  students  in 
church-related  coUeges.  It  would  be  my 
hope  that  Congress  specifically  indicate 
that  it  does  not  intend  to  equate  student  aid 
with  funding,  for  constitutional  purposes. 

In  short,  the  Grove  City  bill  has  certain 
serious  implications  for  our  right  to  reli- 
gious freedom,  which  Americans  have  long 
cherished.  Please  consider  this  important 
civil  right  as  you  pass  upon  this  serious  leg- 
islation. 

Sincerely. 

Steven  F.  McDowell, 

General  Counsel 

A  Resolution 
Expressing  the  consensus  that  religious 
freedom  be  recognized  nationally,  as  well  as 
internationally,  and  that  the  Congress  of 
the  United  States  should  do  the  utmost 
within  its  power  to  allow  people  to  exercise 
their  religious  freedom  within  their  church- 
es, synagogues,  schools  and  organizations. 

Concerned  women  for  America,  In  concert 
with  the  Ad  Hoc  Committee  in  Defense  of 
Life,  American  Association  of  Christian 
Schools,  The  American  Conservative  Union, 
Association  of  Christian  Schools  Interna- 
tional, Christian  Action  Council,  Citizens 
for  Educational  Freedom,  Citizens  for 
Reagan,  Coalitions  for  America,  College  Re- 
publicans, Eagle  Forum,  Family  Research 
Council,  Focus  on  the  Family,  Moral  Major- 
ity, National  Association  of  ProAmerica,  Na- 
tional Black  Coalition  for  Traditional 
Values.  The  National  Committee  of  Catho- 
lic Layman,  and  Pro-Family  Coalition  sub- 
mits for  consideration  of  Congress  the  fol- 
lowing resolution. 

Whereas.  Congressman  Chris  Smith  (R 
NJ).  who  has  taken  the  active  lead  on 
behalf  of  religious  freedom  for  people  in  the 
Soviet  Union,  introduced  H.  Con.  Res.  223, 
on  December  8,  1987,  which  to  date  has  153 
cosponsors; 

Whereas,  Congressmtm  John  Porter  (R 
ID.  co-chairman  of  the  Congressional 
Human  Rights  Caucus  and  a  member  of  the 
Helsinki  Commission,  is  an  original  cospon- 
sor  of  H.  Con.  Res.  223  and  has  expressed 
concern  over  state  control  of  religious  ex- 
pression and  practice; 

Whereas.  Congressman  Steny  Hoyer  (D 
MD).  chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe  stated,  "It  is 
important  for  each  of  us,  as  General  Secre- 
tary Gorbachev  visits  the  United  States,  to 
impress  upon  him  that  religious  freedom 
and  the  right  to  practice  one's  belief  in  God 
is  a  fundamental  and  inalienable  right  aris- 
ing from  one's  humanity,  and  not  out  of  the 
good  will  of  the  state"; 

Whereas,  Congressman  Paul  Henry  (R 
MI),  for  himself  and  258  members  of  the 
House  of  Representatives,  introduced  into 
the  Congressional  Record  a  letter  to  Gener- 
al Secretary  Gorbachev  outlining  categories 
of  religious  oppression  and  repression  in  the 
U.S.S.R.; 

Whereas,  this  letter  stated  that  violations 
brought  to  the  attention  of  Congress  by  citi- 
zens living  in  the  U.S.S.R.  included  "inter- 
ference in  the  rehgious  governance  of  reli- 
gious organizations  and  institutions"   and 


"restrictions  on  institutions  for  theological 
education  of  Orthodox  Roman  Catholic. 
Protestant,  Jewish,  and  other  religious 
bodies"; 

Whereas,  if  further  stated.  ".  .  .  Our  tra- 
dition recognizes  human  rights  as  divinely 
endowed,  and  thus  transcending  the  powers 
of  the  state.  Thus,  we  regard  the  question  of 
honoring  religious  rights  of  citizens  as  the 
heart  of  the  human  rights  question.  Your 
tradition  recognizes  human  rights  as  'grant- 
ed by  the  government',  and  thus  not  having 
autonomy  from  the  government  which 
grants  them"; 

Whereas,  we  believe  that  the  "Civil  Rights 
Restoration  Act  of  1987"  impinges  upon  reli- 
gious freedom  in  forcing  religious  institu- 
tions to  relinquish  their  autonomy  in  order 
to  adhere  to  governmental  requirements; 

Whereas,  it  is  true  that  no  schools  have 
been  denied  religious  exemptions  by  the  De- 
partment of  Education,  it  is  also  true  that 
no  schools  were  granted  exemptions  by  the 
Department  for  over  six  years  between  the 
dates  of  October  15,  1976,  and  May  18,  1983. 
(See  Congressional  Record,  January  28, 
1988,  pages  S232-234); 

Whereas,  in  1980  a  Federal  District  judge 
determined  that  employees  of  independent 
religious  schools  controlled  by  lay  boards 
rather  than  a  church  were  not  exempt  from 
Federal  unemployment  taxes.  William  Bell, 
a  constitutional  attorney,  found  that  "to 
deny  the  exclusion  for  religious  institutions 
which  were  every  bit  as  religious  as  institu- 
tions operated  by  churches,  would  be  viola- 
tive of  the  Free  Exercise  and  Establishment 
Clause  of  the  First  Amendment  to  the  U.S. 
Constitution,  as  weU  as  the  Equal  Protec- 
tions Clauses  of  the  Fourteenth  Amend- 
ment. The  exclusion  would  favor  those  reli- 
gious Institutions  which  are  operated  by 
churches  and  would  give  rise  to  excessive 
entanglements  between  government  and  re- 
ligion"; 

Whereas,  in  the  Civil  Rights  Restoration 
Act,  indirect  as  well  as  direct  federal  finan- 
cial assistance  would  cause  an  entire  institu- 
tion to  come  under  the  regulatory  jurisdic- 
tion of  the  Federal  government: 

Whereas,  a  U.S.  Commission  on  Civil 
Rights  stated,  "Since  tax  exemptions  are 
probably  Federal  financial  assistance,  it  is 
likely  that  private  schools  already  are  under 
the  jurisdiction  of  Title  IX  of  the  education- 
al amendments,  which  require  non-discrimi- 
nation in  all  education  programs  and  activi- 
ties receiving  federal  financial  assistance. " 
(From  a  report  by  the  Federal  Civil  Rights 
Enforcement  Effort— 1974,  Vol.  3,  to  ensure 
the  educational  opportunity,  a  report  of  the 
U.S.  Commission  on  Civil  Rights,  January 
1975,  page  154): 

Whereas,  Pell  grants,  student  loans,  and 
G.I.  Bill  benefits  have  been  declared  as 
"federal  assistance"  (Grove  City  College  v. 
BeU,  1984); 

Whereas,  in  Regan  v.  Taxation  with  Rep- 
resentation. 1983,  the  Supreme  Court  found 
that  "Both  tax-exemptions  and  tax  deduct- 
ibility are  a  form  of  subsidy  that  is  adminis- 
tered through  the  tax  system  "; 

Whereas,  if  follows  that  religious  institu- 
tions, organizations,  and  corporations  who 
are  classified  as  501(c)(3)  would  be  consid- 
ered the  recipients  of  federal  financial  as- 
sistance; 

Whereas,  I*resident  Reagan  declared  De- 
cember 10,  1987,  Human  Rights  Day  and 
pledged  to  support  fundamental  freedoms, 
human  rights  and  self  determination.  On 
March  2,  1988,  he  stated  in  a  letter  to  Con- 
gress that  "Civil  Rights  Restoration  Act  of 
1987"  as  passed  by  Congress  ".  .  .  dimin- 


ishes the  freedom  of  the  private  citizen," 
".  .  .  dramatically  expands  the  scope  of  fed- 
eral jurisdiction"  over  state  and  local  gov- 
ernments, and  "poses  a  particular  threat  to 
religious  liberty"; 

Whereas,  religious  institutions  should 
have  the  right  to  hire  and  terminate  accord- 
ing to  their  religious  doctrines  as  a  demon- 
stration of  "the  right  to  .  .  .  manifest  his  re- 
ligion or  belief  in  teaching,  practice,  wor- 
ship and  observance"  (see  letter  to  General 
Secretary  Gorbachev); 

Whereas,  a  religious  tenets  amendment 
was  offered  by  Senator  Hatch  (R  UT) 
during  debate  on  S.  557  and  received  39  sup- 
porting votes; 

Whereas.  Congressman  Sensenbrenner 
(R  WI)  offered  an  amendment  including  re- 
ligious tenets  to  S.  557  in  the  House  debate 
which  received  146  votes  of  support; 

Be  it  resolved,  by  concerned  citizens  for 
religious  freedom  internationally  as  well  as 
in  these  United  States  that  Congress  should 
quicldy  pass  H.  Con.  Res.  223,  on  behalf  of 
political  prisoners  in  the  Soviet  Union; 

Be  it  further  resolved,  that  Congress 
should  recognize  the  grave  concerns  in  this 
nation  for  the  protection  of  liberties  threat- 
ened in  erosive  yet  virtually  imperceptible 
ways;  and 

Now  be  it  therefore  resolved;  that  Con- 
gress should  uphold  the  Presidential  veto  of 
the  "Civil  Rights  Restoration  Act  of  1987" 
because  it  lacks  a  religious  tenets  amend- 
ment to  protect  these  religious  institutions 
and  expands  coverage  of  churches,  syna- 
gogues, and  religious  schools  systems. 

Mr.  Speaker,  I'm  certain  you  noticed  the 
prevalence  of  religious  Institutions  and  affili- 
ated groups  in  this  listing.  There  is  good 
reason  for  that  and  I  would  like  to  conclude 
my  remarks  this  evening  with  a  discussion  of 
religious  institutions  and  the  affect  of  the  Civil 
Rights  Restoration  Act  upon  ttiem. 

The  Justice  Department  provided  answers 
to  some  of  the  questions  raised  atx)ut  this  im- 
portant issue  by  constituents.  Let  me  share 
some  of  those  today. 

First.  Question:  Are  entire  churches,  syna- 
gogues, and  other  religious  institutions  cov- 
ered by  S.  557,  if  just  one  program  at  such  an 
entity  receives  Federal  aid? 

Answer:  Yes.  Subparagraph  (3)(B)  of  the 
operative  sections  of  the  bill  covers  "all  of  the 
operations  of"  every  ""private  organization" 
which  is  a  '"geographically  separate  facility 
*  *  *  any  part  of  which  is  extended  Federal  fi- 
nancial assistance  *  *  *." 

Obviously,  a  church  or  synagogue  fits  easily 
within  that  definition.  The  bill's  sponsors  ac- 
knowledged at  a  committee  markup  in  the 
other  body  that  such  coverage  of  entire 
churches  and  synagogues  will  exist. 

Therefore,  if  a  church  or  a  synagogue  oper- 
ates any  federally  aided  program,  such  as 
""hot  meals"  for  the  elderly,  a  surplus  food  dis- 
tribution program  for  the  needy,  a  shelter  for 
the  homeless,  or  assistance  to  help  legalize 
immigrants,  not  only  will  those  assisted  pfo- 
grams  be  covered,  t»ut,  for  the  first  time,  all 
other  activities  of  the  church  or  synagogue,  in- 
cluding prayer  rooms  and  other  purely  reli- 
gious components,  educational  classes, 
church  or  synagogue  schools — even  though 
conducted  in  separate  facilities — or  a  summer 
camp  for  youngsters,  will  be  covered  as  well. 
Further,  if  the  church  or  synagogue  con- 
ducts a  school  which  receives  any  Federal 
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aid,  even  in  a  separate  boiWing,  the  entire  or  synagogue  shouW  not  be  covered  by  all  of 

church  or  synagogue,  as  well  as  the  entire  these  Fedecal  regulations, 

schooi,  will  be  covered.  Many  churches  or  synagogues  heretofore 

cat^wi  DuaQtinn  Hrwv  hroad  is  the  cover-  willlna  to  take  Federal  social  welfare  aid  may 


26.  David  Upscomb  College  (TN>,  July  24, 
1985. 

27.  Johnson  Bible  CoUege  (TN),  July  24, 
1985. 


1 
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69  Saint  Mary  of  the  Lake  Seminary  (IL),        111.  Reformed  Presbyterian  Theological        4.  Southern  CoUege  of  Seventh-day  Ad- 
September  13  1985.                                                 Seminary  (PA).  September  24.  1985.                    ventists.  TN.  February  28,  1986. 

70.  Grand  Rapids  Baptist  CoUege  (MI),        112.  St.  Louts  Rabbinical  CoUege  (MO),        5.    Belmont    CoUege,   TN,    February    28. 
September  13,  1985.                                                 September  24,  1985.                                                 1986. 

71.  CednrvUle  CoUege  (OH).  September  13.        113.  Faith  Baptist  Bible  CoUege  (lA).  Sep-        6.  Loyola  University,  LA.  I4ay  7, 1988. 

4772 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1988 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4773 


aid,  even  in  a  separate  building,  the  entire 
church  or  synagogue,  as  well  as  the  entire 
school,  will  be  covered. 

Second.  Question:  How  broad  is  the  cover- 
age of  a  "geographically  separate  facility?" 

Answer  The  Senate  committee  report  at 
page  18  says  tfiat  coverage  "in  tfie  btli  refers 
to  facilities  located  in  different  localities  or  re- 
gions. Two  facilities  that  are  part  of  a  complex 
or  that  are  proximate  to  each  other  in  the 
same  city  woukj  not  be  considered  geographi- 
cally separate." 

For  example,  if  a  Baptist  church  in  Birming- 
ham, AL,  operates  an  apartment  building  for 
the  elderly  located  three  blocks  from  the 
church,  and  the  apartment  building,  or  just 
or>e  terwnt  in  the  building  receives  any  Feder- 
al housing  assistance,  not  only  will  the  apart- 
ment building  be  covered,  but  all  of  the  activi- 
ties of  the  church  itseH  will  be  covered  as 
well.  Similarly,  in  this  example,  if  the  church 
receives  Federal  aid  for  a  surplus  food  pro- 
gram for  the  needy  operated  from  the  church 
building,  tfie  apartment  building  for  the  elderly 
will  t)e  covered  even  if  it  received  no  direct  or 
indirect  Federal  aid. 

Third.  Question:  Have  sponsors  of  the  bill 
provided  evidence  that  such  broad  coverage 
existed  prior  to  the  Grove  City  decision? 

Answer  No.  The  fact  is  that  the  scope  of 
these  civil  rights  laws,  as  originally  enacted, 
did  not  cover  entire  churches,  synagogues,  or 
other  religious  entities,  when  just  one  of  their 
programs  received  Federal  Financial  assist- 
ance. No  one  in  Congress  as  that  time  sug- 
gested otherwise.  That  is  not  surprising  due  to 
the  long-standing  reluctance  on  the  part  of 
Congress  and  Federal  agencies  to  entangle 
the  Government  with  religion,  potentially  mn- 
ning  afoul  of  the  first  amendment. 

Moreover,  case  law  concerning  private 
sector  coverage  under  the  civil  rights  statutes 
prior  to  the  Grove  City  decision  held  these 
statutes  to  be  "program  specific." 

Fourth.  Question:  What  are  the  conse- 
quences of  such  coverage? 

Answer:     Expanded     Federal     jurisdiction 
under  these  four  statutes  brings  with  it: 
Increased  Federal  paperwork. 
Exposure  to  Federal  bureaucratic  compli- 
ance reviews  and  onsite  reviews  even  in  the 
absence  of  an  allegation  of  discrimination; 
Thousands  of  words  of  Federal  regulations; 
The  need  to  adhere  to  accessibility  require- 
ments under  section  504,  which  for  a  church 
or  synagogue  could   mean  requirements  to 
widen  aisles  and  space  between  pews,  addi- 
tional modifications  to  prayer  rooms  and  other 
parts  of  the  church  or  synagogue,  equipment 
modifictions,  job  restructuring,  modifications  of 
work  schedules,  provision  of  auxiliary  aids  in- 
cluding readers  and  sign  language  interpret- 
ers, arKl  other  extensive  requirements; 

The  requirement  to  attempt  to  accommo- 
date persons,  including  employees,  with  infec- 
tious diseases  such  as  tuberculosis  and  AIDS; 
Increased  exposure  to  private  lawsuits. 
Such  coverage  represents  a  fundamental 
mistrust  of  religious  institutions  and  expresses 
a  desire  to  extend  Federal  control  over  all  of 
the  operations  of  every  aspect  of  the  private 
sector  that  touches  Federal  dollars.  When  a 
particular  program  at  a  church  or  synagogue 
receives  Federal  aid,  that  program  itself 
should  be  covered,  but  the  rest  of  the  church 


or  synagogue  shoukj  not  be  covered  by  all  of 
ttiese  Federal  regulations. 

Many  churches  or  synagogues  heretofore 
willing  to  take  Federal  social  welfare  aid  may 
stop  providir>g  these  important  social  servk^s, 
or  may  reduce  their  efforts  by  the  amount  of 
Federal  akj.  rather  than  subject  themselves  to 
coverage  of  their  entire  institutions.  In  light  of 
the  value  of  pluralism  and  diversity  in  our  soci- 
ety, the  value  of  independent  religious  institu- 
tk>ns,  and  in  view  of  the  complete  absence  of 
any  case  for  the  expansion  of  coverage  over 
religkxjs  institutions,  S.  557  is  seriously 
flawed. 

Finally.  Mr.  Speaker,  presently  151  colleges, 
universities,  seminaries,  theological  schools 
and  the  like,  have  religk>us  exemptions  under 
title  IX  of  the  Education  Amendments  of  1972. 
These  include  such  prestigkHJS  institutions  as 
Brigham  Young  University,  Catholic  University, 
Pepperdine  University,  Seton  Hall  University, 
and  Baylor  University.  I  would  like  to  insert  the 
complete  list  of  exempted  institutions,  and  a 
fact  sheet  on  religious  tenants  controversy  at 
this  point  in  the  Record. 

RXLIGIODS  EIXEMPTIOHS:  TiTLE  IX  OF  THK 

Education  AiONDifEirrs  or  1972 

('Five  Institutions  were  not  included  in  the 
count  of  216  case  files  officially  pending  as 
of  February  19,  1985] 

EXXMFTIONS  GRAMTED 

1.  Brigham  Young  University  (UT),' 
August  12,  1976. 

2.  St.  Charles  Borromeo  Seminary  (PA), 
September  14,  1976. 

3.  Harding  College  (AR),  Harding  Univer- 
sity (AR)  (additional  exemption  granted  9- 
23-85),  October  14.  1976. 

4.  Covenant  Theological  Seminary  (MO),* 
May  19, 1983. 

5.  Saint  John's  University  (MN),  March  9, 
1984. 

6.  Christian  Heritage  College  (CA),*  Octo- 
ber 19,  1984. 

7.  Atlantic  Christian  College  (NO,*  Janu- 
ary 9,  1985. 

8.  Lees  Junior  College  (KY).  May  17,  1985. 

9.  Asbury  College  (KY),  May  17,  1985. 

10.  Asbury  Theological  Seminary  (KY), 
May  17.  1985. 

11.  Central  Wesleyan  College  (SO,  May 

17,  1985. 

12.  Preed-Hardeman  College  (TN),  May 

17  1985 

13.  Cumberland  College  (KY).  May  17. 
1985. 

14.  Chowan  College  (NO.  May  17.  1985. 

15.  Columbia  Union  College  (MD).  June 

18.  1985. 

16.  United  Wesleyan  College  (PA).  June 

18  1985 

17.  Appalachian  Bible  College  (WV).  June 
18  1985 

18.  Ohio  Valley  College  (WV).  June  18, 
1985. 

19.  Immaculata  College  (PA),  June  18, 
1985. 

20.  Baptist  Bible  College  and  School  of 
Theology  (PA).  June  18.  1985. 

21.  Catholic  University  of  America  (E>C) 
(additional  exemption  granted  8-8-85).  June 
18   1985 

22.  Ricks  CoUege  (nS).  June  24, 1985. 

23.  LE)S  Business  CoUege  (UT),  July  22, 
1985. 

24.  Presentation  CoUege  (SD).  July  22. 
1985. 

25.  Southeastern  Bible  CoUege  (AL),  July, 
24.  1985. 


26.  David  Lipscomb  CoUege  (TN).  July  24, 
1985. 

27.  Johnson  Bible  CoUege  (TN).  July  24, 
1985. 

28.  Brescia  College  (KY),  July  24,  1985. 

29.  Keruick   Seminary   (MO),   August    1, 
1985. 

30.  York  CoUege  (NE),  August  1.  1985. 

31.  George  Pox  CoUege  (OR).  August  5. 
1985. 

32.  Mt.  Angel  Seminary  (OR).  August  5. 
1985. 

33.  Walla  Walla  College  (WA),  August  5. 
1985. 

34.  Western  Baptist  College  (OR).  August 
5.  1985. 

35.  West  Coast  Christian  CoUege  (CA), 
August  6.  1985. 

36.  Los    Angeles    Baptist    College    (CA), 
August  6.  1985. 

37.  Pope  John  XXIII  National  Seminary 
(MA),  August  16.  1985. 

38.  Roberts     Wesleyan     CoUege     (NY). 
August  16.  1985. 

39.  AntiUian    College    (PR),    August    16, 
1985. 

40.  De  Sales  School  of  Technology  (DC), 
August  26,  1985. 

41.  St.  John's  Seminary  (CA),  August  27, 
1985. 

42.  Pepperdine  University  (CA).  August 
27.  1985. 

43.  Dominican  School  of  Philosophy  and 
Theology  (CA).  Augitst  27.  1985. 

44.  Denver  Conservative  Baptist  Seminary 
(CO),  August  27,  1985. 

45.  Northwest   Baptist   Seminary    (WA), 
September  3, 1985. 

46.  St.  Patrick's  Seminary  (CA),  Septem- 
ber 3,  1985. 

47.  Campbell  University  (NO,  September 
3,  1985. 

48.  Bethune-Cookman  College  (PL),  Sep- 
tember 3,  1985. 

49.  Tennessee  Temple  CoUege  (TN),  Sep- 
tember 3,  1985. 

50.  CampbellsvlUe  College  (KY),  Septem- 
ber 3,  1985. 

51.  Oakwood  College  (AL),  September  3, 
1985. 

52.  Union  University  (TN),  September  3, 
1985. 

53. 
1985. 

54.  Biola  University  (CA).  September  3, 
1985. 

55.  Pacific  Union  CoUege  (CA),  September 
3  1985 

56.  CircleviUe  Bible  CoUege  (OH),  Septem- 
ber 13,  1985. 

57.  Bethel  College  (IN),   September   13, 
1985. 

58.  Trinity   Evangelical   Divinity   School 
(ID,  September  13,  1985. 

59.  Wheaton  CoUege  (IL).  September  13, 
1985. 

60.  Dr.  Martin  Luther  CoUege  (MN),  Sep- 
tember 13,  1985. 

61.  Grace  CoUege  and  Grace  Theological 
Seminary  (IN),  September  13,  1985. 

62.  Bethany  Lutheran  CoUege  (MN),  Sep- 
tember 13,  1985. 

63.  Marion  College  (IN),  September  13, 
1985. 

64.  Andrews  University  (MI).  September 
13.  1985. 

65.  Kettering    CoUege    of    Medical    Arts 
(OH).  September  13,  1985. 

66.  The  Clncirmati  Bible  Seminary  (OH), 
September  13.  1985. 

67.  The  Athenaeum  of  Ohio  (OH),  Sep- 
tember 13.  1985. 

68.  CoUege  of  Saint  Benedict  (MN),  Sep- 
tember 13, 1985. 


Union  University  (TN).  September 
Berea   College    (KY),    September 


69.  Saint  Mary  of  the  Lake  Seminary  (IL). 
September  13.  1985. 

70.  Grand  Rapids  Baptist  CoUege  (MI). 
September  13.  1985. 

71.  CedarvlUe  CoUege  (OH).  September  13. 
1985. 

72.  St.  Louls-Chaminade  Education  Center 
(HA).  Septemt)er  18.  1985. 

73.  Westminster    Theological    Seminary 
(PA).  September  18.  1985. 

74.  Seton  HaU  University  (NJ).  September 
20.  1985. 

75.  Wadhams  HaU  Seminary-CoUege  (NY). 
September  20.  1985. 

76.  Christ  the  King  Seminary  (NY).  Sep- 
tember 20.  1985. 

77.  Mid-America  Bible  CoUege  (OK),  Sep- 
tember 20,  1985. 

78.  Oklahoma    Christian    CoUege    (OK), 
September  20. 1985. 

79.  Oral  Roberts  University  (OK).  Septem- 
ber 20.  1985. 

80.  Louisiana  CoUege  (LA).  September  20. 
1985. 

81.  Concordia  Seminary  (MO).  September 
20.  1985. 

82.  Mesivta  Yeshiva  Rabbi  Chaim  Berlin 
(NY).  September  23.  1985. 

83.  Mlrrer  Yeshiva  Central  Institute  (NY), 
September  23.  1985. 

84.  Rabbinical  CoUege  of  Long  Island 
(NY).  September  23.  1985. 

85.  Rabbinical  Seminary  of  America  (NY). 
September  23.  1985. 

86.  Sh'or  Yoshuv  Rabbinical  CoUege  (NY). 
September  23. 1985. 

87.  Yershlva  Gedolah-Zichron  Moshe 
(NY),  September  23,  1985. 

88.  Yeshivath  KehUath  Yakov  (NY),  Sep- 
tember 23,  1985. 

89.  Yeshiva  and  Mesivta  Ohr  Yisroel 
(NY),  September  23,  1985. 

90.  Yeshiva  of  Nitra  Rabbinical  College 
(NY),  September  23,  1985. 

91.  Talmudical  Academy  (NJ),  September 
23   1985 

92.  Ohr  Hameir  Theological  Seminary 
(NY),  September  23,  1985. 

93.  Yeshiva  Torah  Vodaath  and  Mesivta 
(NY),  September  23,  1985. 

94.  Mesivtha  Tifereth  Jerusalem  of  Amer- 
ica (NY),  September  23,  1985. 

95.  Derech  Ayson  Rabbinical  Seminary/ 
Yeshiva  of  Par  Rockaway  (NY),  September 
23,  1985. 

96.  Central  Yeshiva  Beth  Joseph  Rabbini- 
cal Seminary  (NY).  September  23.  1985. 

97.  Grace  Bible  CoUege  (MI).  Septemt)er 
23   1985 

98.  Saint  Mary's  CoUege  (MN).  September 
23.  1985. 

99.  Saint  Mary's  CoUege  (IN).  September 
23   1985 

ioo.  The  Saint  Paul  Seminary  (MN).  Sep- 
tember 23.  1985. 

101.  Concordia  Theological  Seminary  (IN), 
September  23,  1985. 

102.  Calvin  CoUege  and  Seminary  (MI), 
September  23, 1985. 

103.  Harding  Academy  (TN),  September 
23, 1985. 

104.  Rabbinical  Seminary  M'kor  Chaim 
(NY),  September  24, 1985. 

105.  Beth  Hamedrash  Shaarei  Yosher 
(NY),  September  24,  1985. 

106.  Rabbinical  Semmary  of  Belz  (NY). 
September  24,  1985. 

107.  Rabbinical  CoUege  of  Adas  Yereim 
(NY),  September  24,  1985. 

108.  Rabbinical  CoUege  Ch'san  Sofer  of 
New  York  (NY),  September  24,  1985. 

109.  Rabbinical  Seminary  of  Munkacs 
(NY),  September  24,  1985. 

110.  Ner  Israel  Rabbinical  CoUege  (MD), 
September  24,  1985. 


111.  Reformed  Presbyterian  Theological 
Seminary  (PA).  September  24.  1985. 

112.  St.  Louis  Rabbinical  CoUege  (MO). 
September  24.  1985. 

113.  Faith  Baptist  Bible  CoUege  (LA).  Sep- 
tember 24.  1985. 

114.  Grace  CoUege  of  the  Bible  (NE).  Sep- 
tember 24.  1985. 

115.  Beth  Hatalmud  Institute  for  Ad- 
vanced Talmudic  Studies  (NY),  September 
24,  1985. 

116.  Beth  Medrash  Emek  Halacha  (NY), 
September  24,  1985. 

117.  The  Jewish  Theological  Seminary  of 
America  (NY),  September  24,  1985. 

118.  Rabbinical  CoUege  Beth  Shraga 
(NY),  September  24.  1985. 

119.  Rabbinical  CoUege  Kamenltz  Yeshi- 
vah  of  America  (NY.  September  26,  1985. 

120.  Talmudical  Yeshiva  of  PhUadelphla 
(PA),  September  26,  1985. 

121.  Baylor  University  (TX),  September 
26,  1985. 

122.  Southern  Baptist  CoUege  (AR),  Sep- 
tember 26,  1985. 

123.  Notre  Dame  Seminary  (LA),  Septem- 
ber 26,  1985. 

124.  BartlesvUle  Wesleyan  CoUege  (OK), 
September  26,  1985. 

125.  Southwestern  Adventist  CoUege 
(TX),  September  26,  1985. 

126.  Oowley's  Ridge  Academy  (AR),  Sep- 
tember 26,  1985. 

127.  Crowley's  Ridge  College  (AR),  Sep- 
tember 26.  1985. 

128.  Rabbinical  CoUege  of  the  Bobover 
Yeshiva  Bnei  Zion  Inc.  (NY).  September  27. 
1985. 

129.  Mesivta  of  Eastern  Parkway  Rabbini- 
cal Seminary  (NY).  September  30. 1985. 

130.  Brisk  Rabbinical  CoUege  (IL),  Sep- 
tember 30,  1985. 

131.  Telshe  Yeshiva  (OH),  September  30, 
1985. 

132.  The  Hebrew  Theological  CoUege  (IL), 
September  30,  1985. 

133.  Michigan  Christian  College  (MI), 
September  30.  1985. 

134.  William  Tyndale  CoUege  (MI).  Sep- 
tember 30.  1985. 

135.  Union  CoUege  (NE).  October  25.  1985. 

136.  Ohr  Somayach  (NY).*  October  25. 
1985. 

137.  Central  Yeshiva  Tomchei  Tmimim 
Lubavitz  (NY),  October  25,  1985. 

138.  Mesivta  Sanz  of  Hudson  County  (NJ), 
October  25.  1985. 

139.  Ayelet  Hashachar  (NY).  October  25. 
1985. 

140.  Yeshiva  Kesser  Torah  (NY).  October 
25.  1985. 

141.  Yeshiva  Toras  Chaim  Talmudical 
Seminary /Denver  (CO).  October  25.  1985. 

142.  Colorado  Christian  CoUege  (CO),  Oc- 
tober 25,  1985. 

Reugious  Exemition  Update,  Mahchi  10, 
1987 

t*UWC  submitted  one  of  the  216  requests 
resolved   luider   the   religious   exemption 
project,  and  requested  additional  exemi>- 
tion  after  completion  of  the  project] 
Since  the  completion  of  the  reUgious  ex- 
emption project  on  October  30,  1985  (final 
report  issued  November  22,  1985),  the  fol- 
lowing institutions  have  been  granted  reU- 
gious exemptions. 

1.  Loma  Linda  University.  CA.  November 
19  1985 

2.  United  Wesleyan  CoUege.  PA,*  Novem- 
ber 21,  1985. 

3.  Telshe  Yeshiva— Chicago.  IL,  February 
24,  1986. 


4.  Southern  CoUege  of  Seventh-day  Ad- 
ventists,  TN,  February  28,  1986. 

5.  Belmont  CoUege,  TN,  February  28. 
1986. 

6.  Loyola  University,  LA,  May  7,  1986. 

7.  StonehiU  CoUege.  MA.  May  15.  1988. 

8.  Elms  CoUege.  MA,  October  1.  1988,  Oc- 
tober 24,  1986. 

9.  Columbia  Bible  CoUege  and  Columbia 
Graduate  School  of  Bible  and  Missions,  SC, 
November  14,  1986. 

Religious  TEmsTs  and  Grove  Cmr 
Legislation 

1.  Q:  Why  is  religious  tenets  language 
needed  in  Title  IX? 

A:  Such  language  In  Title  EX  is  a  neces- 
sary part  of  Grove  City  legislation  in  order 
to  protect  an  Institution's  policy  which  is 
based  upon  tenets  of  a  religious  organiza- 
tion where  the  institution  is  controUed  by, 
or  closely  identifies  with  the  tenets  of,  the 
reUgious  organizations. 

In  1972,  when  Congress  enacted  Title  IX. 
Congress  Included  several  exceptions  to  ita 
coverage,  including:  "This  section  shaU  not 
apply  to  an  educational  institution  which  is 
controUed  by  a  reUgious  organization  if  the 
application  of  this  subsection  would  not  be 
consistent  with  the  religious  tenets  of  such 
organization.  .  .  ."  20  U.S.C.  i  1681(a)(3). 

At  that  time,  many  educational  institu- 
tions were  controUed  outright  by  religious 
entities.  Some  of  these  institutions  today, 
whUe  retaining  their  identification  with  reli- 
gious tenets,  are  controUed  by  lay  boards 
and  receive  less  financial  support  from  reli- 
gious organizations.  Thus,  many  institutions 
which  may  have  previously  qualified  are 
now  outside  the  scope  of  the  reUgious  tenets 
exception  of  current  law. 

Thus,  language  must  be  included  in  any 
Grove  City  biU  to  protect  a  policy  of  an  edu- 
cational institution  based  on  religious  tenets 
when  the  Institution  is  not  controlled  by  a 
religious  organization  but  closely  identifies 
toith  the  tenets  o/such  an  organization.  This 
same  protection  should  also  be  afforded  to 
other  institutions,  such  as  hospitals,  covered 
under  Title  IX  by  Grove  City  legislation 
when  they  have  such  a  close  identification 
with  the  tenets  of  a  religious  organization. 

2.  Q:  Can  an  institution  claim  protection 
under  this  language  for  racial,  handicap,  or 
age  discrimination? 

A:  No.  the  exception  exists  only  under 
Title  IX.  which  addresses  gender  discrimina- 
tion. The  exception  recognizes  that  the 
tenets  of  some  reUgious  organizations  differ- 
entiate in  some  ways  between  the  sexes.  In 
the  spirit  of  diversity  and  pluralism  in  edu- 
cation and  other  parts  of  the  private  sector 
covered  by  Title  IX  under  Grove  City  legis- 
lation, the  exception  respects  the  independ- 
ence of  an  institution's  conduct  in  carefuUy 
delineated  circumstances  when  the  institu- 
tion is  controUed  by.  or  is  closely  identified 
with  the  religious  tenets  of,  a  reUgious  orga- 
nization. 

3.  Q:  Is  a  covered  institution  exempt  in  its 
entirety  from  Title  IX  if  just  one  of  its  poU- 
cies  is  based  on  religious  tenets  and  conflicts 
with  "ntle  IX? 

A:  No.  The  exception  appUes  only  to  the 
specific  poUcy  or  policies,  based  on  reUgious 
tenets  of  those  Institutions  able  to  avaU 
themselves  of  the  exception,  when  Title  IX 
would  conflict  with  stuch  policy  or  policies. 

4.  Q:  WiU  this  exception  have  any  appUca- 
tion  in  pubUc  schools  or  other  public  insti- 
tutions? 

A:  No.  The  First  Amendment,  as  appUed 
to  states  and  localities,  effectively  prohibits 
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pubUc  schools  or  other  public  institutions 
from  basing  any  policies  or  conduct  squarely 
on  the  reUgious  tenets  of  a  reUgious  organi- 
zation. 

Jam    #«n1«t    te\    r^^irafo    In- 


tone  CivU  Rights  Act  of  1964.  In  1988 
President  Reagan  has  chosen  to  break 
with  this  noble  tradition,  and  to  use 
his  pen  for  the  ignoble   purpose  of 


even  if  the  city  health  department  got 
Federal  health  funcls. 

Literally  hundreds  of  discrimination 
suits  before  the  courts  and  administra- 
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tecting  religious  organizations'  ethics 
and  principles.  Religious  institutions 
for  that  reason  have  traditionally  been 
exempt  from  abortion  related  require- 
ments. 


people  from  discrimir\ation  in  institutions  which 
receive  Federal  funds. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the     gentlewoman     from     Maryland 


override  the  veto  of  the  President  on 
the  Civil  Rights  Restoration  Act. 

Mr.  Speaker,  I  rise  in  stror>g  suppcxt  of  and 
proudly  identify  with  the  effort  to  (y.-erride  the 
President's  veto  of  the  Onl  Rights  Restora- 
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public  schools  or  other  public  institutions 
from  basing  any  policies  or  conduct  squarely 
on  the  religious  tenets  of  a  religious  organi- 
zation. 

This  exception  applies  only  to  private  in- 
stitutions—for example,  to  schools  where 
students  are  in  attendance  because  they 
have  freely  chosen  to  attend  the  institution. 
5.  Q:  What  is  the  origin  of  this  language? 
A:  In  May,  1985,  in  response  to  concerns 
described  in  the  answer  to  question  one,  the 
House  Education  and  Labor  Committee  first 
strengthened  the  current  religious  tenets 
exception  when  considering  GTOve  City  leg- 
islation. 

The  particular  language  described  in  this 
document  is  virtually  identical  to  language 
in  the  Higher  Education  Amendments  of 
1986,  adopted  by  Congress  and  signed  into 
law  in  October,  1986.  There  a  prohibition 
against  religious  discrimination  in  the  con- 
struction loan  program  was  enacted  with  an 
exception  using  virtually  the  same  language 
recommended  for  Title  IX.  This  provision, 
in  short,  is  modeled  on  language  used  by  the 
99th  Congress. 

These  exemptions  are  threatened  by  a  lack 
of  religious  tenets  language  in  the  Civil  Rights 
Restoration  Act. 

In  conclusion,  Mr.  Speaker,  I  want  to  ex- 
press my  strong  opposition  to  the  Grove  City 
bill  in  its  present  form.  We  should  vote  to  sus- 
tain the  PreskJent's  veto. 
We  do  have  options. 

If  we  sustain  the  Presktent's  veto,  we  will 
have  the  opportunity  to  support  an  alternative 
measure  which  addresses  the  concerns  of 
farmers,  and  home  builders,  and  grocers,  and 
small  business  owners,  and  ministers,  rabbis 
and  priests,  and  hospitals  and  miltons  of 
other  Americans  who  feel  threatened  by  this 
legislation. 

Let's  not  act  in  haste,  Mr.  Speaker.  Let's 
vote  to  sustain  the  PreskJent's  veto  and  pass 
a  better  bill  as  quickly  as  possible. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Missouri 
[Mr.  Emerson]  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  MrtJME]. 

Mr.  MFUME.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  legislation  and 
in  strong  support  of  the  override. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
a  member  of  the  committee  and  of  the 
subcommittee^^ 

Mr.  CONYERS.  Mr.  Speaker,  once 
again  President  Reagan  and  Vice 
President  Bush  have  shown  that  they 
are  not  friends  of  civil  rights,  and  how 
far  from  the  mainstream  they  have 
taken  their  administration  and  party. 
The  party  of  Lincoln  fought  for  the 
advancement  of  civil  rights  in  this 
country.  The  party  of  Reagan  has  un- 
dercut every  attempt  to  foster  equality 
and  fairness  in  America. 

In  1863,  with  one  stroke  of  the  pen, 
Abraham  Lincoln  emancipated  the 
slaves.  With  one  stroke  of  the  pen,  in 
1963.  John  Kennedy  banned  housing 
discrimination.  With  one  stroke  of  the 
pen,  Lyndon  Johnson  enacted  the  his- 


toric Civil  Rights  Act  of  1964.  In  1988 
President  Reagan  has  chosen  to  break 
with  this  noble  tradition,  and  to  use 
his  pen  for  the  ignoble  purpose  of 
striking  down  the  most  important  civil 
rights  legislation  to  come  before  the 
100th  Congress— the  Civil  Rights  Res- 
toration Act  of  1988. 

Of  course  this  is  nothing  new.  The 
Reagan  administration  fought  against 
the  extension  of  the  Voting  Rights 
Act.  Under  the  Reagan  administration, 
the  Department  of  Justice  has  consist- 
ently opposed  affirmative  action  and 
school  desegregation  consent  decrees. 
The  Reagan  administration  supported 
tax  credits  for  the  segregated  Bob 
Jones  University.  But  I  must  admit 
that  I  was  surprised  when  the  Presi- 
dent vetoed  the  bill  before  us  today. 

The  principle  behind  the  legislation 
is  simple  and  axiomatic.  A  democratic 
government  should  never  support  or 
subsidize  discriminatory  practices  in 
any  way  whatsoever.  The  Internal 
Revenue  Service  is  an  equal  opportuni- 
ty tax  collector;  you  don't  get  special 
tax  breaks  because  of  your  race,  reli- 
gion or  gender.  So  because  everyone  is 
required  to  pay  taxes,  those  tax  dol- 
lars cannot  be  used  for  discrimination. 
Everyone  who  dips  into  the  Federal 
till  should  be  required  to  abide  by  the 
Constitution. 

Presidents  Kennedy,  Johnson. 
Nixon,  Ford,  and  Carter  all  believed 
that.  That  is  why  their  administra- 
tions followed  broad  based  interpreta- 
tion of  the  civil  rights  statutes  that  we 
today  seek  to  codify.  Both  the  House 
and  Senate,  after  4  years  of  hearings 
and  debate  have  voted  overwhelmingly 
in  favor  of  broad  coverage. 

A  recent  Supreme  Court  decision. 
Grove  City  versus  Bell,  interpreted  the 
civil  rights  laws  as  they  were  written 
to  apply  only  to  recipient  operations 
and  not  the  entire  institution.  This 
legislation  overturns  that  decision,  and 
the  opportunities  for  discrimination 
and  unequal  access  that  the  decision 
created. 

Consider  the  every  day  importance 
of  the  law: 

A  black  man  could  be  denied  hyper- 
tension medication  in  a  large  clinic  re- 
ceiving Federal  fimds  if  those  fimds 
were  not  earmarked  for  hypertension 
treatment. 

A  victim  of  sexual  harassment  in  a 
classroom  would  not  be  protected  if 
Federal  construction  fimds  received  by 
the  school  were  not  used  to  construct 
the  building  in  which  that  classroom  is 
located. 

A  qualified  disabled  employee  could 
be  denied  a  promotion  in  a  nursing 
home  corporation  if  the  specific  de- 
partment involved  received  no  Federal 
money  though  the  corporation  was  a 
recipient  of  such  fimds. 

An  older  couple  could  be  denied  flu 
shots  in  a  privately  built  city  clinic 
which  decides  to  reserve  vaccine  for 
the  so-called  working-age  population. 


even  if  the  city  health  department  got 
Federal  health  funds. 

Literally  hundreds  of  discrimination 
suits  before  the  courts  and  administra- 
tive agencies  have  been  dropped  al- 
ready—even when  discrimination  was 
found— due  to  the  Grove  City  decision. 
According  to  the  Department  of  Edu- 
cation's Office  of  Civil  Rights.  834 
cases  in  the  administrative  enforce- 
ment process  have  been  affected  be- 
tween 1984  and  1986.  Consider  the 
kinds  of  cases  and  instances  of  discrim- 
ination we  are  debating: 

A  black  high  school  student  ranked 
fifth  in  her  class  who  sued  her  school's 
chapter  of  the  National  Honor  Society 
for  allegedly  denying  her  admission 
into  the  program  due  to  race.  The 
Office  of  Civil  Rights  dropped  the  suit 
because  the  alleged  discrimination  did 
not  occur  in  a  program  directly  receiv- 
ing Federal  assistance 

A  first  year  medical  student's 
charges  that  she  had  been  sexually 
harassed  by  a  professor  who  offered 
her  good  grades  in  exchange  for 
sexual  favors  and  who  threatened  to 
have  other  professors  manipulate  her 
grades  were  dismissed  because  no  Fed- 
eral money  was  earmarked  for  first 
year  students  or  the  department  in 
which  the  professor  taught 

The  Office  of  Civil  Rights  also  dis- 
missed a  suit  against  a  community  col- 
lege which  offered  insurance  policies 
that  discriminated  on  the  basis  of  age 
and  sex.  and  which  did  not  treat  preg- 
nancy and  related  disabilities  the  same 
as  any  other  temporary  disability.  The 
case  was  closed  because  the  college 
office  which  generated  the  mailing 
labels  for  the  insurance  company  and 
the  dean  who  wrote  the  letter  to  the 
students  to  introduce  the  plan  were 
not  part  of  the  program  that  benefited 
from  Federal  funding.  Clearly  the  pri- 
mary vehicles  for  attacking  the  spec- 
ter of  discrimination  for  the  last  25 
years  have  been  eroded. 

The  effects  of  discrimination,  race 
based,  gender  based,  are  clear  and  un- 
deniable. Just  look  at  statistics  on  em- 
ployment, income,  representation  in 
professional  communities.  This  meas- 
ure stops  short  of  affirmative  measure 
to  correct  those  wrongs,  it  simply 
helps  prevent  the  potential  for  more 
discrimination,  and  their  lasting  ef- 
fects. 

The  so-called  abortion  neutrsd  provi- 
sion, commonly  known  as  the  Dan- 
forth  amendment,  is  unusual  law.  and 
probably  redundant.  Current  law  re- 
quires medical  recipients  of  Federal 
aid  to  provide  all  the  available  medical 
services  for  all  citizens.  And  America's 
courts  have  said  that  abortion  is  a  le- 
gitimate and  legal  medical  service. 
Once  the  courts  have  decided  on  issues 
of  law.  it  is  dangerous  for  Congress  to 
decide  what  legal  medical  services  are 
legitimate.  The  amendment  is  also  un- 
necessary for  its  stated  purpose  of  pro- 


tecting religious  organizations'  ethics 
and  principles.  Religious  institutions 
for  that  reason  have  traditionally  been 
exempt  from  abortion  related  require- 
ments. 

The  bill  is  not  as  expansive  as  its  op- 
ponents claim: 

It  does  not  cover  churches,  syna- 
gogues or  religious  institutions  in  their 
entirety  simply  because  one  facility  or 
program  receives  Federal  funds;  cur- 
rent exemption  rules  have  worked  well 
for  more  than  two  decades  so  there  is 
no  reason  to  chtmge  them  now 

It  does  not  cover  farmers  who  re- 
ceive crop-subsidies,  persons  receiving 
Social  Security  or  Medicaid/Medicare 
benefits,  or  Individuals  receiving  food 
stamps;  as  shown  during  the  Senate 
debates,  these  are  nonissues  that  have 
already  been  settled  in  both  House 
and  Senate  report  language 

For  those  of  you  who  do  not  want  to 
fight  the  old  battles  and  reopen  the 
healed  wounds  from  the  civil  rights 
movements;  for  those  of  you  who  truly 
want  Dr.  King's  vision  of  justice  and 
equality  to  become  a  reality  in  Ameri- 
can life,  the  Civil  Rights  Restoration 
Act  is  an  essential  piece  of  legislation. 
I  therefore  urge  you  to  vote  to  over- 
ride the  President's  veto. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  jrleld  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
[Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today 
with  some  sort  of  a  sense  of  frustra- 
tion regarding  the  motion  to  override 
President  Reagan's  veto  of  the  Civil 
Rights  Restoration  Act,  and  I  rise  in 
opposition  to  the  biU. 

Mr.  Speaker,  I  rise  today  with  a  sense  of 
frustratk>n  regarding  the  motion  to  override 
President  Reagan's  veto  of  S.  557,  the  Civil 
Rights  Restoratk)n  Act. 

I  will  vote  to  sustain  the  President's  veto  of 
this  legislation.  I  do  so  out  of  a  sense  of  re- 
spect for  the  hundreds  of  constituents  and 
friends  who  have  called,  written,  and  tele- 
graphed their  opposition  to  S.  557  and  their 
support  for  the  PreskJent's  veto. 

I  voted  for  S.  557,  and  I  believe  it  is  a  good 
bill.  It  is  my  impressran  that  many  people  mis- 
understand the  intent  of  this  legislation.  How- 
ever, enough  questions  have  been  raised  to 
require  a  serious  review  of  the  bill. 

It  appears  that  there  may  t)e  legal  ambigu- 
ities which  open  the  door  to  unusual  and  unin- 
tended cases.  Taking  that  into  conskieration, 
along  with  my  respect  for  the  clergy,  medical 
groups,  legal  professionals,  and  other  con- 
stituents, I  will  support  the  Presklent's  veto. 

If  this  veto  is  sustained,  I  will  support  the 
President's  alternative  legislation.  This  alterna- 
tive addresses  many  of  tfie  problems  with  S. 
557  including  the  effects  this  bill  would  have 
on  private  sector  businesses.  Rather  than  re- 
store coverage  to  its  state  prior  to  the  Grove 
aty  deciskjn,  S.  557  has  the  potential  to 
expand  that  coverage.  The  alternative  legisla- 
tk)n  will  clarify  or  correct  the  questions  that 
have  been  raised  while  at  the  same  time  pro- 
tecting minorities,  handicapped,  and  elderly 


people  from  discrimination  in  institutiorts  which 
receive  Federal  funds. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  strong  sup- 
port of  the  override  of  the  President's 
veto. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  voting  to  override  tfie  Presklent's  veto 
of  S.  557,  the  Civil  Rights  Restoration  Act  of 
1987.  It  is  vital  that  we  overturn  the  1984  Su- 
preme Court  decisk>n.  Grove  City  Versus  Bell, 
And  restore  the  coverage  of  Federal  antkjis- 
crimir^atKKi  laws  to  ensure  tttat  institutk>ns  re- 
ceiving Federal  akj  are  not  allowed  to  discrimi- 
nate in  any  aspect  of  their  operations. 

After  4  years  of  effort  to  develop  an  accept- 
able compromise,  S.  557  may  be  our  only 
chance  to  overturn  the  Grove  City  case  in  the 
near  future.  The  legislatkin  has  been  en- 
dorsed by  a  coalition  of  1 85  national  organiza- 
tions, including  religous  groups  such  as  ttie 
U.S.  Catholic  Conference  of  Bishops,  the 
American  Hetirew  Congregatk>ns,  the  National 
Council  of  Churches,  and  the  Evangelk»l  Lu- 
theran Church. 

Mr.  Speaker,  it  is  imperative  that  we  reaffirm 
our  stong  support  for  our  civil  rights  laws  and 
make  it  clear  that  institutk>ns  which  accept 
Federal  funding  cannot  discriminate  on  the 
t>asis  of  race,  religion,  age,  gender,  or  disabil- 
ity. Let  us  restore  the  scope  of  protection 
against  discriminatk>n  intended  under  title  IX 
and  all  of  our  civil  rights  laws. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  form  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me.  and  I  rise  in  sup- 
port of  the  motion  to  override  the 
President's  veto  of  the  Civil  Rights 
Restoration  Act. 

Mr.  Speaker,  a  lot  of  people  are  afraid  of 
this  bill.  They  should  not  be.  I  have  taken  a 
close  look  at  this  bill.  I  have  looked  closely  at 
what  this  bill  will  do,  and  at  what  it  will  not  do. 
This  bill  will  not  force  catholic  hospitals  to 
perform  abortions.  It  will  not  require  Christian 
or  Jewish  day  care  centers  to  hire  homosex- 
uals. It  will  not  cause  the  extinction  of  the 
family  farm  or  business.  It  will  not  extend  the 
power  of  tfie  Federal  Government.  These  are 
some  of  the  things  this  bill  will  not  do. 

I  will  vote  to  override  the  President's  veto 
because  of  what  this  bill  will  do. 

Enacting  the  Civil  Rights  Restoratkjn  Act 
will  help  make  our  existing  antidiscrimination 
laws  work.  Institutrons  that  discriminate  on  the 
basis  of  race,  creed  or  gender,  cannot 
demand  Federal  taxpayer's  dollars.  It  is  really 
that  simple— this  bill  is  about  making  the  civil 
rights  laws  work. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  motion  to 


override  the  veto  of  the  President  on 
the  Civil  Rights  Restoration  Act. 

Mr.  Speaker,  I  rise  in  stror>g  support  of  ar>d 
proudly  kJentify  with  the  effort  to  override  the 
Presktent's  veto  of  the  Civil  Rights  Restora- 
tx>n  Act. 

Oscrimination,  in  tfie  context  of  tfiis  legisla- 
tk>n,  is  alien  to  all  that  we  cfierish  so  dearly  as 
Americans.  We  have  an  obligatkjn  to  do  all 
that  we  can  do  to  prevent  it  in  any  way  that 
we  can. 

Not  only  should  we  not  sanction  discrimina- 
tk>n,  we  must  not  subsidize  it,  eitfier.  It  is 
sfiameful  to  think  in  terms  of  providing  Federal 
funds— the  taxpayers'  money — in  any  way, 
shape,  or  manner  to  instltutk>ns  or  organiza- 
tions that  discriminate  in  the  conduct  of  their 
affairs. 

Ttiere  is  another  aspect  to  this  issue  that 
sfiouki  not  go  overlooked;  tfie  fraudulent  cam- 
paign of  misinformatk>n  waged  by  those  who 
would  have  us  go  along  with  tfie  ill-advised 
veto. 

We  all  have  t>een  the  recipients  of  a  bar- 
rage of  literature  and  calls  from  those  wfio 
have  t)een  led  to  t>elieve  tfiat  what  we  are 
atxjut  is  a  sinister  plot  to  advance  a  numtier 
of  dastardly  deeds.  I  won't  dignify  all  of  those 
wild  and  ot>scene  claims  by  repeating  them, 
but  I  will  say  to  tfiose  wfio  are  parroting  ttiem, 
knowing  t>etter,  shame  on  you. 

My  pride  in  being  an  American  increases  a 
thousandfold  when  I  am  given  the  privilege  of 
backing  up  words  I  believe  in  deeply  with 
deeds  in  the  form  of  voting  for  strong  civil 
rights  measures  that  help  make  a  great  nation 
even  greater. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman 
from  Wisconsion  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  sustaining 
President  Reagan's  veto  is  one  of  the 
most  important  duties  each  of  us  has 
if  we  are  to  preserve  the  rights  we  all 
have  under  our  Constitution. 

Discrimination  has  no  part  in  our 
democratic  society  and  I  support— as 
we  all  do— initiatives  to  that  end. 

But  this  present  bill  would  trample 
on  those  rights.  That's  why  the  Presi- 
dent vetoed  this  bill.  It  was  not  done 
lightly.  While  individual  rights  must 
be  protected  we  have  a  duty  also  to 
insure  all  freedoms  independent 
churches  and  schools  included. 

There  has  been  a  great  amount  of 
confusion  revolving  around  the  ques- 
tion of  "what  does  this  bill  really  do?" 
If  we  don't  know  what  the  legislation 
will  do.  how  can  the  American  people 
who  will  have  to  live  under  this  law. 
How  are  they  supposed  to  know  what 
it  means? 

The  agencies,  the  courts,  the  people, 
all  have  a  right  and  we  have  an  obliga- 
tion to  pass  a  clear  unambiguous  law. 
This  is  a  monimiental  bill.  It  will  have 
long-lasting  effects.  It  is  vital  that  we 
make  it  clear  before  we  pass  such  a 
law  exactly  what  we  are  voting  on 
before  we  do  so. 

Farmers,  schools,  churches,  child 
care,  all  Americans  will  be  touched  by 
this  law.  We  have  all  sworn— all  of 
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us— to  uphold  the  Constitution.  It's 
the  first  thing  we  did  when  we  become 
Members. 


as  social  security  or  farm  subskjies.  It  does 
not  reach  private  schools  and  churches  wfio 
do  not  accept  Federal  financial  assistance. 
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ationally  separate  and  distinct  from  the 
housing  activities,  and  If  the  non-housing 
activities  receive  no  federal  financial  assist- 
ance, then  such  non-housing  activities  are 
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cessible  to  the  handicapped.  Furthermore, 
we  have  tieen  assured  that  FHA  and  VA 
loan  programs.  FDIC  and  FSLIC  insured 
loans,  and  GNMA  and  FNMA  secondary 
market  activities  do  not  constitute  federal 


and  to  limit  the  intrusiveness  of  the 
Federal  Government.  We  know  that 
this  bill  has  been  long-considered  and 
is  well  crafted.  In  short,  we  know  that 


Since  the  Grove  City  decision,  longstanding 
protectk>ns  against  discriminatkxi  fiave  t>een 
eroded  by  the  courts  and  Federal  agencies  in 
succeeding  judrcial  and  administrative  deci- 
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us— to  uphold  the  Constitution.  It's 
the  first  thing  we  did  when  we  become 
Members. 

The  President  was  and  is  right.  To 
sustain  the  President's  veto  may  be 
the  difficult  thing  to  do— but  it's  also 
the  right  thing  to  do.  I  hope  all  stand 
behind  our  President. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Maine 
[Mr.  Brenwan]. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  and  in  strong 
support  of  overriding  the  President's 
veto. 

Mr.  Speaker,  because  of  the  President's 
action  last  week,  we  are  again  being  asked  to 
cast  a  vote  for  or  against  prohibiting  our  Gov- 
ernment from  discriminating  against  our 
people  on  the  basis  of  sex,  race,  age,  and  dis- 
ability. To  me,  the  choice  is  clear. 

This  Government  is  funded  by  the  people  of 
this  country,  by  the  taxes  they  pay— be  they 
young  or  old;  man  or  woman;  black,  white, 
brown,  red,  or  yellow.  The  Civil  Rights  Resto- 
ration Act  simply  provkJes  that  this  funding  not 
tje  spent  in  any  fashion  which  permits  or  re- 
sults in  discrimination.  The  vast  majority  of 
both  the  House  and  Senate  have  already 
agreed  that  this  is  not  too  much  to  ask. 

This  bill  is  a  bipartisan  effort,  the  result  of 
compromise  by  Representatives  of  every  phi- 
kjsophy.  It  contains  a  provision  which  allows 


as  sodal  security  or  farm  subsidies,  tt  does 
not  reach  private  schools  and  churches  wtw 
do  not  accept  Federal  financial  assistance. 

Finally,  the  argument  has  been  espoused 
that  this  law  requires  businesses  to  hire  some- 
one from  the  protected  classes.  In  fact,  this 
law  does  not  require  that  an  employer  hire 
anyone.  It  only  requires  that  employers  who 
receive  Federal  funds  not  discriminate  against 
a  class  of  indivkluals  in  their  hiring  practices. 

This  campaign  of  misinformation  is  unfortu- 
nate because  the  simple  truth  is  tf>at  this  t>ill  is 
both  fair  and  reasonable.  By  voting  for  its  pas- 
sage, we  reflect  the  goodness  of  the  Ameri- 
can people,  and  we  ensure  that  this  Goverrv 
ment  and  no  arm  of  this  Government  will 
practrce  discrimination.  It  represents  a  victory 
for  us  all. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Kansas  [Mr.  GlickmanD. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation  and  in 
support  of  the  override.  One  cannot 
have  a  right  without  a  remedy.  This 
bill  provides  a  remedy  for  those  ag- 
grieved by  civil  rights  violations,  and  I 
urge  my  colleagues  to  support  the  bill 
and  oppose  the  President. 

Mr.  Speaker,  I  also  insert  into  the 
Record  the  following  exchange  of  let- 
ters between  the  distinguished  majori- 
ty leader  and  majority  whip  and  the 


ationally  separate  and  distinct  from  the 
housing  activities,  and  if  the  non-housing 
activities  receive  no  federal  financial  assist- 
ance, then  such  non-housing  activities  are 
not  affected  by  this  law.  Additionally,  non- 
subsidized  housing  is  not  affected  by  this 
law,  unless  owned  by  an  entity  that  is  not 
legally  and  operationally  separate  and  dis- 
tinct from  the  entity  that  owns  the  subsi- 
dized housing. 

Several  concerns  have  been  raised  regard- 
ing the  definition  of  federal  financial  assist- 
ance. You  have  raised  specific  concerns  re- 
garding the  FHA  and  VA  loan  programs, 
FDIC  and  PSLIC  insured  loans,  as  well  as 
GNMA  and  PNMA  secondary  market  activi- 
ties. Pursuant  to  the  Department  of  Hous- 
ing and  Urban  Development's  interim  regu- 
lations under  Section  504  of  the  Rehabilita- 
tion Act  of  1973.  the  term  "federal  financial 
assistance"  does  not  include  a  procurement 
contract  or  payments  pursuant  thereto  or  a 
contract  of  Insurance  or  guarantee.  Thus, 
FHA  and  VA  loans  would  not  constitute  fed- 
eral financial  assistance.  Nor  would  the  sec- 
ondary market  activities  of  government 
sponsored  enterprises  (e.g.  PNMA  or 
GNMA)  or  loans  insured  by  FDIC  or  PSLIC 
constitute  federal  financial  assistance. 

We  wish  to  emphasize  strongly  our  com- 
mitment to  ensuring  that  the  law  as  Inter- 
preted In  the  future  by  courts  and  adminis- 
trative agencies  complies  with  the  under- 
standings set  forth  in  this  letter.  Should  leg- 
islation be  required  to  correct  any  Interpre- 
tation by  any  entities  which  contradicts  any 
of  these  understandings,  we  will  do  our  best 
to  enact  such  legislation.  In  this  context  we 


entities  controlled  by  a  religkjus  organization    president  of  the  National  Association    note  that  the  House  wUl  soon  be  considering 

to  be  exempt  from  this  law  if  it  runs  contrary 

to  their  beliefs.  It  contains  a  provision  which 

assures  that  this  law  will  require  no  entity  to 

perform  or  pay  for  an  abortion.  And  it  contains 

four  very  specific  provisions  regarding  the  ap- 

plk^ation  of  this  law  to  educational  institutions, 

State  and  local  governments,  private  corpora- 

tkjns  and  other  entities  that  accept  Federal 

funding.  It  leaves  no  room  for  uncertainty. 

Let  us  prove  that  we  are  not  a  nation  of 
hypocrites.  If  we  are  to  continue  holding  our 
country  up  to  our  neighbors  as  offering  ttie 
greatest  freedom,  the  most  opportunities,  and 
the  brightest  future  of  any  other  country  in  the 
worid,  let  us  tiegin  by  eriding  this  debate  and 
overriding  this  veto.  How  tragic  if  we  carinot 
even  guarantee  that  our  own  Government  will 
rwt  discriminate  against  us  because  we  differ 
from  another. 

But  let  me  raise  one  more  point  about  this 
debate.  I  am  deeply  offended  by  the  efforts  of 
the  oppositk)n  to  demagogue  this  already 
emotranal  issue.  Many,  many  distortions  and 
false  statements  have  been  spoken  in  an 
effort  to  promote  hysteria  over  this  legislation. 
Administration  officials  have  touted  this  meas- 
ure as  too  much  government  intervention,  of- 
fering the  example  that  grocery  stores  wouW 
be  subject  to  the  law  simply  because  they 
accept  food  stamps  from  a  recipient  purchas- 
ing goods.  In  fact,  food  stamp  recipients  are 
specifically  exempted  from  this  law,  and  its 
arm  canrrot  reach  beyond  them  to  the  estab- 
lishments they  patronize. 

Opponents  also  have  claimed  that  this  law 
will  reach  from  the  family  farmer  to  the  private 
school  to  every  business  on  Main  Street.  In 
fact  it  reaches  only  to  entities  that  accept 
Federal  funding.  It  does  not  affect  individuals 
who  benefit  from  Government  programs  such 


of  Home  Builders. 

Congress  of  the  United  States, 

House  or  Representatives. 
Washington,  DC,  March  21,  1988. 
Mr.  Dale  Stuard,  President, 
National  Association  of  Home  Builders, 
Washington,  DC. 

Dear  Mr.  Stuard:  The  National  Associa- 
tion of  Home  Builders  has  raised  several 
concerns  regarding  the  potential  impacts  of 
the  CivU  Rights  Restoration  Act  of  1987  on 
property  owners,  tenants  and  home  build- 
ers. These  concerns  relate  primarily  to  the 
following  issues:  The  impact  of  the  Act 
upon  existing  buildings  (subsidized  and  non- 
subsidized);  the  impact  of  the  Act  upon  non- 
housing  activities  of  a  business  predomi- 
nately involved  in  providing  housing;  and 
the  definition  of  the  term  "federal  financial 
assistance". 

First  let  us  clearly  state,  a  business  In- 
volved In  providing  housing  would  have  to 
comply  with  these  requirements  only  after 
the  date  it  receives  federal  financial  assist- 
ance. If  federal  financial  assistance  Is  In- 
volved there  will  be  some  expense  in  alter- 
ing existing  structures  to  make  them  acces- 
sible to  handicapped  persons.  However,  it  is 
not  Intended  that  every  part  of  every  build- 
ing must  be  accessible  to  handicapped  per- 
sons. Rather,  the  common  areas  of  buildings 
should  be  accessible.  There  is  no  intention 
that  building  owners  would  have  to  under- 
take Inordinate  expenditures  in  order  to 
comply  with  handicapped  accessibility  re- 
quirements. The  cost  to  make  existing  build- 
ings accessible  to  handicapped  persons  will 
be  no  more  than  1  cent  per  square  foot  on 
the  average. 

There  was  also  the  question  raised  regard- 
ing the  reach  of  the  law  to  non-housing  ac- 
tivities (e.g.  commercial  and  manufacturing 
activities)  and  non-subsidized  housing  activi- 
ties. If  the  non-housing  activities  are  con- 
ducted in  a  form  that  is  legally  and  oper- 


some  related  issues  In  the  context  of  the 
Pair  Housing  Act.  on  which  we  expect  to 
continue  to  work  together. 

In  particular,  the  Pair  Housing  blU  will 
deal  with  the  question  of  retrofit  require- 
ments for  handicapped  accessibility,  and  we 
believe  the  best  course  of  action  to  meet  our 
mutual  concerns  will  be  to  ensure  that  any 
agreement  we  reach  dealing  with  retrofit  ac- 
cessibility requirements  during  the  fair 
housing  deliberations  be  made  explicitly  ap- 
plicable to  the  handicapped  retrofit  require- 
ments triggered  by  the  ClvU  Rights  Restora- 
tion Act. 

Sincerely. 

Thokas  S.  Foley, 
Majority  Leader. 
Tony  Coelho, 
Majority  Whip. 

National  Association 

op  Home  Builders. 
Washington,  DC.  March  21, 1988. 
Hon.  Thomas  S.  Foley, 
Majority  Leader, 
Washington,  DC. 

Dear  Majority  Leader  Foley:  On  behalf 
of  the  National  Association  of  Home  Build- 
ers, I  would  like  to  take  this  opportunity  to 
thank  you  for  your  March  21  letter  regard- 
ing NAHB's  concern  with  the  scope  of  the 
Civil  Rights  Restoration  Act  of  1987. 

As  you  know,  we  have  never  opposed  civil 
rights  legislation.  Rather,  our  concern  relat- 
ed to  the  potential  impact  of  S.  557  on  retro- 
fitting existing  buUdlngs  and  the  scope  of 
the  definition  of  "federal  financial  assist- 
ance". 

Having  raised  these  concerns,  we  are  now 
satisfied  that  they  have  been  adequately  ad- 
dressed. Your  letter,  as  well  as  the  legisla- 
tive history,  clearly  spells  out  that  there  is 
no  intent  on  the  part  of  Congress  for  prop- 
erty owners  to  Incur  substantial  expendi- 
tures In  order  to  make  existing  buildings  ac- 


cessible to  the  handicapped.  Furthermore, 
we  have  been  assured  that  FHA  and  VA 
loan  programs,  FDIC  and  PSLIC  Insured 
loans,  and  GNMA  and  PNMA  secondary 
market  activities  do  not  constitute  federal 
financial  assistance.  Moreover,  it  has  l>een 
clarified  that  unsubsidlzed  housing  would 
not  be  covered  If  legally  and  operationally 
separate  from  subsidized  housing. 

Accordingly,  we  support  the  Civil  Rights 
Restoration  Act  of  1887. 
Sincerely, 

Dale  Stuard, 

President 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Mineta], 
who  has  worked  very  hard  and  well  on 
this  bill. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  support  this  im- 
portant legislation  and  to  override  the 
President's  ill-advised  veto  of  this  bill. 

This  is  a  very  straightforward  piece 
of  legislation  which  sets  the  desirable 
policy  that  Federal  tax  dollars  should 
not  be  used  to  discriminate. 

Yet  I  have  heard  some  amazing  dis- 
tortions of  what  this  bill  is  and  what  it 
will  do.  It  saddens  me  to  hear  the 
statements  that  can  be  the  result  only 
of  studied  ignorance  or  outright  fabri- 
cations. One  such  distorted  claim  is 
that  this  bill  will  require  an  employer 
to  hire  or  retain  all  alcoholics  and 
drug  addicts. 

I  know  that  President  Reagan  op- 
poses this  bill,  and  is  urging  my  col- 
leagues on  the  other  side  of  the  aisle 
to  sustain  his  veto. 

But  I  was  surprised  to  read  some  re- 
marks which  he  gave  just  this  morning 
to  a  group  of  Repubican  local  officials. 

According  to  the  Associated  I*ress, 
the  President  called  the  Civil  Rights 
Restoration  Act,  and  I  quote,  "A  dan- 
gerous bill." 

He  also  said,  and  again  I  quote,  "One 
dollar  in  Federal  aid— direct  or  indi- 
rect—would bring  entire  organizations 
under  Federal  control,  from  charitable 
social  organizations  to  churches  and 
synagogues." 

The  President  must  have  vetoed  the 
wrong  bill!  Because  his  comments  cer- 
tainly don't  apply  to  the  Civil  Rights 
Restoration  Act. 

My  dear  colleagues,  we  know  this 
bill  is  not  a  dangerous  bill. 

We  know  that  this  legislation  wlU 
not  bring  churches  and  synagogues 
under  Federal  control. 

The  acceptance  of  Federal  dollars  in- 
cludes the  responsibility  to  uphold 
this  Nation's  most  basic  civil  rights. 

I  enjoy  the  vibrant  exchange  of 
ideas,  and  the  clash  of  different  ideol- 
ogies. That  is  at  the  core  of  the  busi- 
ness of  this  body.  But  I  am  tired  of 
fighting  the  half-truths  and  untruths 
which  some  opponents  of  this  legisla- 
tion are  using. 

My  dear  colleagues,  we  know  that 
this  bill  will  fight  discrimination.  We 
know  that  this  bill  contains  protec- 
tions of  our  precious  religious  freedom 


and  to  limit  the  intnisiveness  of  the 
Federal  Goverrunent.  We  know  that 
this  bill  has  been  long-considered  and 
is  well  crafted.  In  short,  we  know  that 
this  bill  deserves  our  support. 

I  urge  you  to  override  the  veto. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  motion  to 
override. 

Mr.  Speaker,  on  March  2,  when  the  House 
debated  passage  of  S.  557,  the  Civil  Rights 
Restoratk>n  Act,  I  listened  in  amazement  to  a 
number  of  my  colleagues  explain  their  opposi- 
tk>n  to  Vne  legislatk>n  on  the  tsasis  that  the 
proviskHis  are  somehow  intrusive.  It  was  even 
suggested  that  the  bill  shoukJ  be  called  the 
Onl  Rights  Intrusion  Ac:t.  Indeed,  when  Presi- 
dent Regean  vetoed  the  bill,  he  called  the  leg- 
islation Federal  intrusion  into  the  private  lives 
of  American  citizens. 

I  am  at  a  loss  to  understand  how  the  pro- 
tectran  of  tiasic  human  liberties  coukj  possibly 
be  intrusive. 

It  was  not  intrusive  to  defend  Rosa  Parks' 
right  to  sit  in  the  front  of  a  bus.  It  was  not  in- 
trusive to  ensure  James  MeredKh's  legal  right 
to  attend  the  University  of  Mississippi,  or 
Louise  Brown's  right  to  attend  a  pubik:  school 
in  Topeka. 

But  it  was  very  intrusive  when  my  college 
classmate  Andrew  Goodman  was  viciously 
murdered,  along  with  his  friends  Jan>es 
Chaney  and  Mrchael  Schwemer,  for  trying  to 
register  black  voters  in  Mississippi.  Ar>d  it  re- 
mains intrusive  for  the  PreskJent  to  attempt  to 
snatch  away  the  civil  rights  these  and  so 
many  other  courageous  Americans, struggled 
so  hard  for  so  long  to  achieve. 

Let's  be  honest  alxjut  why  we  are  here 
once  again  discussing  the  Civil  Rights  Resto- 
ration Act,  and  what  impact  the  measure  will 
actually  have.  S.  557  was  introduced  to  over- 
turn the  1984  Supreme  Court  decision  in 
Grove  (Dity  College  versus  Bell.  In  that  ruling, 
the  Ck>urt  accepted  arguments  of  the  Reagan 
administratkjn  that  title  IX  of  the  Education 
Amendments  of  1972,  which  prohibits  discrim- 
inatk>n  in  any  school  program  or  activity  re- 
ceiving Federal  funding,  does  not  refer  to  VhB 
operations  of  an  entire  educational  institution. 
The  (Dourt  ruled  that  only  specific  programs 
receiving  direct  Federal  funding  need  comply 
with  the  sex-discrimination  prohibitions  under 
title  IX.  Only  Federal  funds  received  by  a  par- 
ticular program  in  which  discrimination  is 
found,  not  all  funds  for  the  institution,  would 
be  terminated  for  violating  the  civil  rights  of 
women. 

This  interpretation  dramatically  narrowed 
the  coverage  of  that  particular  statute,  and  is 
a  sharp  departure  from  previous  enforcement 
practices  by  both  Republican  and  Oemocratic 
administratk>ns  for  the  last  20  years.  Because 
three  other  civil  rights  statutes  (title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Age  [3iscrimina- 
tion  Act  of  1975.  and  sectksn  504  of  the  Re- 
habilitatk>n  Act  of  1973)  have  similar  enforce- 
ment language,  the  Reagan  administratk>n  in- 
dicated that  it  would  enforce  all  f(xjr  of  these 
laws  consistent  with  the  Court's  decision. 


Since  the  Grove  City  decision,  k>ngstandir>g 
protectk>ns  against  discriminatxxi  have  been 
eroded  by  ttie  courts  ar>d  Federal  agerKies  in 
succeeding  judk^l  ar>d  administrative  deci- 
sions regarding  educatk>n,  employment,  trans- 
portation and  health  care. 

Hundreds  of  valkj  discrimir^atkjn  cases — af- 
fecting the  bask:  rights  and  human  dignity  of 
many  thousands  of  Americans — fwve  been 
unjustly  dismissed  or  limited.  That  is  wfiy  both 
tfie  House  of  Representatives  and  the  Senate 
voted  by  overwhelmirtg  margins  to  pass  S. 
557  and  restore  Congress'  intent  in  passing 
the  civil  rights  statutes:  to  ensure  that  Federal 
funds  are  not  used  to  discriminate  on  ttte 
basis  of  race,  cok>r,  natk^nal  origin,  gender, 
handicap,  or  age.  S.  557  requires  that  agen- 
cies ar>d  institutions  whk:h  receive  Federal 
funds  must  have  comprehensive  nondiscrim- 
inatk>n  policies  in  all  areas  of  operatk>n. 

We  are  htere  today,  of  course,  to  override 
PreskJent  Reagan's  veto  of  this  important  civil 
rights  measure.  But  why  does  the  President 
oppose  the  bill?  What  horrendous  conse- 
quences does  he  fear  will  occur  if  the  legisla- 
tion becomes  law? 

Many  false  assertions  and  misleading  state- 
ments are  being  made  against  the  t>ill.  Many 
of  the  arguments  tieing  used  are  the  same 
tactics  used  20  years  ago  against  advances  in 
civil  rights.  The  truth  is  the  only  thing  the  bill 
will  do  is  restore  enforcement  of  the  law  to  its 
pre-Grove  City  decision  status,  ensuring  that 
institutions  that  choose  to  accept  Federal 
funds  do  r>ot  discriminate.  It  does  not  threaten 
any  constitutional  rights;  rather,  It  will  uphokJ 
the  ttasic  freedoms  guaranteed  to  all  people 
by  tf>e  (Constitution. 

I  urge  my  colleagues  to  reaffirm  our  Na- 
tion's historic  commitment  to  civil  rights  by 
overriding  the  Presidential  veto  arxl  preventing 
tfie  use  of  tax  dollars  to  subsklize  discrimina- 
tion. 

Mr.  Speaker,  the  alternative  to  the  Civil 
Rights  Restoration  Act  is  clear:  the  continued 
taxpayer  subsidizatkin  of  discriminatory, 
biased  and  bigoted  operations.  It  is  rrathing 
less  than  shocking  that  today— 34  years  after 
Brown  versus  Board  of  Educatk>n.  24  years 
after  the  murders  of  Goodman,  Chaney,  ar>d 
Schwemer,  and  the  same  two  dozen  years 
after  the  passage  of  the  Civil  Rights  Act— we 
are  still  arguirig  whether  the  Federal  Govern- 
ment should  underwrite  racism,  sexism,  and 
discrimination  against  thie  eklerty  arKi  tfie  dis- 
abled. 

Mr.  Speaker,  It  is  time  to  close  this  argu- 
ment once  and  for  all.  It's  time  to  pass  tfte 
Civil  Rights  Restoratkin  Act. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]. 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  said  we  should 
pass  the  President's  bill.  Now  I  do  not 
think  we  should,  but  one  thing  would 
happen  if  we  pass  the  President's  bill. 
We  would  codify  the  Arllne  decision. 

You  have  heard  earlier  about  the 
Arline  decision  which  uses  the  two- 
step  process  to  say,  if  someone  has  a 
contagious  disease,  you  should  not  fire 
that  person  unless  that  person  is  a 
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danger  to  others,  a  direct  threat  and 
cannot  otherwise  be  reasonably  accom- 
modated. That  language,  which  is  the 

__i^  *k(n<T  fv>Qf   rloolc   Txrlf-H    Airt.^  anH 


with  ttie  Civil  Rights  Restoratkm  Act  would 
violate  their  religkxjs  tenets.  This  language  will 
ensure  that  Federal  funds  are  not  used  to 
siinoort  discriminatorv  activities,  while  limiting 


ing  original  congressional  intent  to  the 
Civil  Rights  Act.  The  bill  simply  cor- 
rects an  error  in  the  language  of  the 
Civil  Rights  Act  which  has  allowed  the 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4779 


rights  protections  is  particularly  im- 
portant to  Hispanics  as  we  seek  to 
attain  equality  in  America. 
The  Reagan  administration  has  once 


viders  such  as  grocery  stores  that 
accept  food  stamps.  The  National  As- 
sociation of  Home  Builders  has  dem- 
onstrated its  support. 

Tho  'Mfiral   M^ainritv  Hnim.«;  that    thp 


fair  skin  would  have  had  the  same 
problems? 

If  this  were  an  isolated  incident,  it 
would  be  one  thing,  but  the  stereotype 
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danger  to  others,  a  direct  threat  and 
cannot  otherwise  be  reasonably  accom- 
modated. That  language,  which  is  the 
only  thing  that  deals  with  AIDS  and 
other  contagious  diseases,  the  lan- 
guage that  would  codify  the  Arline  de- 
cision, is  in  President  Reagan's  bill.  So, 
however  we  vote  today,  the  question 
about  the  Arline  and  other  contagious 
diseases  is  not  before  us  unless  we  plan 
to  get  the  legislation  which  says  a 
little,  but  not  a  lot. 

The  fact  is  that  the  gentleman  from 
Wisconsin  in  his  substitute,  the  com- 
mittee bUl.  and  the  President  have 
identical  language  on  the  Arline  deci- 
sion, so  the  issue  about  how  to  codify 
this  two-step  process  with  reasonable 
accommodation  and  direct  threat  of 
people  is  not  an  issue  because  what  it 
says  is  this:  If  someone  has  an  illness 
that  is  a  direct  threat  to  others  and 
cannot  otherwise  be  accommodated, 
he  or  she  can  be  fired.  All  bills  say 
that,  the  President's  included. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Aktho- 

WY]. 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise 
in  support  of  the  Civil  Rights  Restora- 
tion Act  of  1987  and  the  override  of 
the  President's  veto. 

Mr.  Speaker,  there  has  been  a  lot  of  misin- 
formation circulating  concerning  what  this  bill 
will  accomplish,  and  who  it  will  effect.  There- 
fore, let  me  state  for  the  record  that  this  bill 
does  not  redefine  those  wtio  are  protected 
under  nondiscriminatory  policy.  The  laws 
which  have  defined  these  have  been  on  the 
books  for  over  10  years,  and  public  and  pri- 
vate entities  have  been  complying  by  these 
statutes  for  quite  some  time. 

While  some  groups  have  been  organizing 
strong  opposition  against  this  bill,  they  repre- 
sent the  vocal  few.  This  bill  enjoys  the  support 
of  a  large  number  of  teachers  and  educators 
in  my  district  I  believe  that  we  must  not  be 
swayed  by  the  misinformed  public  on  this 
matter,  and  must  unite  in  expressing  a  strong 
sense  of  Congress  that  taxpayer's  money 
cannot  be  used  to  fund  discriminatory  policies. 

The  passage  of  the  Civil  Rights  Restoration 
Act  of  1987,  Is  crucial  to  overturn  the  Su- 
preme Court's  decision  in  Grove  City  versus 
Bell,  which  limited  coverage  of  nondiscrimina- 
tion statutes  to  the  specific  program  or  activity 
receiving  Federal  funds.  This  narrow  applica- 
tion of  these  statutes  was  clearty  not  the 
intent  of  Congress.  After  3  years  of  attempting 
to  pass  clarifying  legislation  on  this  matter,  we 
have  finally  succeeded.  We  must  not  allow 
these  efforts  to  be  for  naught.  Unless  we  suc- 
ceed in  overturning  the  more  narrow  view 
adopted  by  the  Supreme  Court  in  Grove  City, 
tfie  Federal  Government  would  be  put  in  the 
untenable  position  of  providing  Federal  assist- 
arxie  to  discriminating  entities. 

One  of  the  provisions  on  whk:h  we  were 
able  to  reach  a  compromise  was  that  pertain- 
ing to  religious  organization.  I  twiieve  the  spe- 
cific language  will  continue  to  protect  the  au- 
tonomy of  religiously  controlled  groups.  Such 
groups  will  continue  to  be  eligible  for  an  ex- 
emption from  requirements  where  compliance 


with  the  Civil  Rights  Restoration  Act  would 
violate  their  religious  tenets.  This  language  will 
ensure  that  Federal  funds  are  not  used  to 
support  discriminatory  activities,  while  limiting 
Govemrrtent  intrusion  on  religious  institutions. 
The  other  controversial  proviskjn  on  which 
we  were  able  to  reach  a  compromise  was  that 
which  pertained  to  abortion.  Language  in  this 
bill  specifically  states  that  "nothing  in  this  title 
shall  be  consti^ed  to  require  or  prohibit  any 
person  or  public  or  private  entity  to  provide  or 
pay  for  any  benefit  or  service,  including  use  of 
facilities,  related  to  atx>rtion.  Nothing  in  this 
section  shall  be  construed  to  permit  a  penalty 
to  be  imposed  on  any  person  t>ecause  such 
person  has  received  any  benefit  or  service  re- 
lated to  legal  abortion."  This  language  has 
been  endorsed  by  the  bishops,  the  National 
Right  to  Life  Committee  and  the  5,600- 
member  American  Hospital  Associatkjn. 

Because  of  the  great  amount  of  confusion 
over  the  implications  of  this  action  existing  in- 
stitutions, let  me  again  stress  that  the  Civil 
Rights  Restoration  Act  of  1987  nrrerely 
changes  the  scope  of  applicability  of  the  fol- 
lowing four  statutes:  Title  IX  of  the  Education 
Act,  the  Civil  Rights  Act  of  1964,  the  Rehabili- 
tation Act  of  1974,  and  the  Age  Discrimination 
Act  of  1975.  These  statutes  state  that  a  recip- 
ient (however  defined)  of  Federal  assistance 
(however  defined)  must  not  discriminate  on 
the  basis  of  sex,  age,  race,  or  handicap. 
There  is  no  mentkjn  of  discrimination  on  the 
basis  of  religious  or  sexual  preferences.  Nor 
does  this  bill  redefine  recipient  or  change  the 
definition  of  Federal  assistance.  Therefore, 
those  who  have  not  been  covered  by  any  of 
these  statutes  in  the  past,  will  still  remain  out- 
side of  its  pun/iew.  I^urthermore,  only  institu- 
tions which  receive  Federal  funding  are  cov- 
ered under  this  bill. 

Of  particular  concern  to  many  is  the  provi- 
sion pertaining  to  employment  discrimination 
against  individuals  with  a  contagious  disease. 
This  language  merely  ensures  that  individuals 
with  a  contagious  disease  have  a  right  to  an 
individual  review  of  their  case,  based  on 
sound  medical  judgment,  as  to  whether  they 
pose  a  health  threat  to  their  coworkers,  or 
whether  the  disease  debilitates  them  in  such  a 
way  that  they  cannot  perform  their  job.  By  re- 
quiring employers  to  respond  rationally  to 
those  handicapped  by  a  contagious  disease, 
the  act  will  help  remove  an  important  obstacle 
to  preventing  the  spread  of  infectious  dis- 
eases: the  individual's  reluctance  to  report  his 
or  her  condition. 

Finally,  I  wish  to  conclude  by  sti'essing  that 
the  overwhelming  majority  in  Congress  feel 
sti'ongly  that  programs  funded  by  taxes  col- 
lected ft-om  all  the  people  should  not  be  used 
in  ways  which  discriminate  against  some. 
Thank  you  for  the  opportunity  to  express  my 
strong  support  for  this  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  over- 
ride President  Reagan's  veto  of  the 
Civil  Rights  Restoration  Act.  We  earli- 
er voted  overwhelmingly  to  pass  this 
legislation  with  a  vote  of  315  to  98.  We 
passed  it  because  we  saw  it  to  be  sin- 
cere, straightforward  means  of  restor- 


ing original  congressional  intent  to  the 
Civil  Rights  Act.  The  bill  simply  cor- 
rects an  error  in  the  language  of  the 
Civil  Rights  Act  which  has  allowed  the 
Reagan  administration  to  minimize 
Federal  enforcement  of  antidiscrimi- 
nation laws. 

In  the  3  weeks  since  that  vote,  the 
"Religious  Right"  has  launched  a  con- 
temptible campaign  of  misinformation 
about  the  bill  which  has  led  many  of 
our  constituents  to  oppose  it. 

If  I  were  to  base  my  vote  on  this 
issue  on  the  information  provided  by 
the  Moral  Majority,  I,  too,  would  prob- 
ably oppose  the  bill.  They  would  have 
us  believe  that  every  business,  every 
community  group,  every  church,  and 
every  school  would  come  under  a  vast 
new  array  of  intrusive  Federal  laws  in- 
fringing on  personal  freedoms. 

As  interpreted  by  Jerry  Falwell,  the 
bill  would: 

Vastly  expand  the  Goverrunent's 
reach  into  activities  run  by  churches, 
businesses  and  other  private  groups; 

Force  religious  institutions  to  go 
against  the  tenets  of  their  faiths; 

And  force  farmers  who  receive  Fed- 
eral crop  subsidies  out  of  business. 

As  the  mailing  puts  it,  the  legislation 
would  "qualify  drug  addicts,  alcohol- 
ics, active  homosexuals,  transvestites, 
among  others  for  Federal  protection 
as  handicapped." 

Such  claims  are  patently  untrue.  I 
believe  it  is  a  deliberate  attempt  to 
defeat  the  bill  through  the  use  of 
scare  tactics.  If  such  claims  were  true, 
why  do  such  diverse  religious  groups 
as  the  U.S.  Catholic  Conference,  the 
American  Baptist  Churches,  the  Pres- 
byterian Church  USA,  the  American 
Jewish  Congress,  and  the  National 
Conference  of  Churches  support  the 
bill? 

Why  Is  the  bill  supported  by  such  di- 
verse organizations  as  the  National  As- 
sociation of  Home  Builders,  the 
AARP,  the  Easter  Seal  Society,  the 
AFL-CIO,  and  the  Children's  Defense 
Fund? 

I  believe  the  Moral  Majority  is  delib- 
erately attempting  to  defeat  the  bill 
through  the  use  of  scare  tactics.  The 
same  people  who  now  oppose  the  Civil 
Rights  Restoration  Act  have  histori- 
cally opposed  every  one  of  the  civil 
rights  laws  which  are  affected  by  this 
bill.  And  they  are  using  the  same  scare 
tactics  to  defeat  this  bill  that  they 
have  used  in  the  past. 

I  am  particularly  aware  of  the  im- 
portance of  the  civil  rights  restoration 
to  Hispanics  and  other  minorities  who 
have  only  recently  begun  to  benefit 
from  the  Civil  Rights  Act.  Hispanics 
still  suffer  from  large  scale  discrimina- 
tion in  such  areas  as  schools  and  hous- 
ing, employment,  voting  rights,  access 
to  health  and  social  services,  and  busi- 
ness development  and  opportunity. 
Thus,  the  importance  of  continued 
support  for,  and  enforcement  of,  civil 


rights  protections  is  particularly  im- 
portant to  Hispanics  as  we  seek  to 
attain  equality  in  America. 

The  Reagan  administration  has  once 
again  demonstrated  a  dramatic  lack  of 
understanding  and  concern  for  issues 
affecting  disadvantaged  and  disabled 
persons.  He  prefers  to  rely  on  "intent" 
rather  than  "effect"  in  identifying  dis- 
crimination so  that  in  the  absence  of 
"discriminary  purpose",  effective  dis- 
crimination is  allowed. 

I  urge  my  colleagues  to  override  this 
veto. 

President  Reagan  claims  that  the 
CRRA  will  bring  "an  intrusive  Federal 
regulatory  regime;  random  onsite  com- 
pliance checks  by  federal  officials;  tmd 
increased  exposure  to  lawsuits." 

In  truth,  the  CRRA  neither  expands 
nor  creates  any  new  rights.  It  merely 
restores  to  the  Civil  Rights  Act  the 
scope  and  enforcement  authority  origi- 
nally intended  by  Congress.  It  restores 
Federal  enforcement  authority  to  pre- 
Grove  City  status.  It  is  important  to 
note  that  pre-Grove  City,  judicial  and 
administrative  interpretation  of  the 
Civil  Rights  Act  consistently  support- 
ed a  broad  application  of  the  antidis- 
crimination provisions.  Both  Republi- 
can and  Democratic  administrations 
pursued  that  course. 

The  Moral  Majority  has  claimed 
that  the  CRRA  would  force  religious 
organizations  to  violate  the  teachings 
of  their  faiths  in  hiring  practices  and 
delivery  of  services. 

The  CRRA  does  nothing  to  change 
the  exiting  religious  tenet  exemption 
of  the  Civil  Rights  Act  which  has  ade- 
quately protected  religious  organiza- 
tions in  the  past.  That  section  of  the 
act  allows  exemptions  when  nondis- 
crimination requirements  are  incon- 
sistent with  religious  tenets  of  a  reli- 
gious institution.  I  quote  from  a  letter 
from  the  Civil  Rights  Office  to  Sena- 
tor Kennedy,  "The  Office  of  Civil 
Rights  has  never  denied  a  request  for 
religious  exemption."  More  than  150 
have  been  approved. 

The  CRRA  would  not  prohibit  an  or- 
ganization from  giving  preference  to 
members  in  the  delivery  of  services 
but  would  not  allow  discrimination  in 
the  delivery  of  services  directly  funded 
by  the  Federal  Government. 

If  the  Moral  Majority's  claims  are 
true,  why  is  this  bill  supported  by  such 
diverse  religious  organizations  as  the 
U.S.  Catholic  Conference,  the  Ameri- 
can Jewish  Congress,  and  groups  rep- 
resenting the  Baptist,  Lutheran,  Epis- 
copal, and  Methodist  faiths? 

The  Moral  Majority  claims  that  the 
CRRA  would  apply  to  small  mom-and- 
pop  businesses,  to  farmers  receiving 
Federal  crop  subsidies,  and  to  individ- 
uals who  receive  Federal  assistance 
such  as  food  stamps. 

The  CRRA  specifically  excludes  the 
ultimate  beneficiary  such  as  farmers 
and  individuals  who  receive  Federal 
assistance.  It  also  excludes  small  pro- 


viders such  as  grocery  stores  that 
accept  food  stamps.  The  National  As- 
sociation of  Home  Builders  has  dem- 
onstrated its  support. 

The  Moral  Majority  claims  that  the 
CRRA  would  give  handicapped  status 
to  alcoholics,  drug  addicts,  homosex- 
uals, and  persons  with  AIDS  and  other 
infectious  diseases. 

The  CRRA  does  not  protect  infected 
persons,  alcoholics,  or  drug  tiddicts 
who  caruiot  perform  job  duties  or  who 
pose  a  threat  to  others. 

The  Moral  Majority  claims  that  the 
CRRA  would  expand  the  civil  rights  of 
homosexuals. 

Title  9  has  never  been  interpreted  to 
extend  protections  to  persons  on  the 
basis  of  sexual  preference. 

The  CRRA  is  supported  by  a  diverse 
group  of  mainstream  organizations  in- 
cluding: 
The  U.S.  Catholic  Conference. 
The  National  Association  of  Home 
Builders. 
The  AARP. 

The  American  Jewish  Congress. 
Paralyzed  Veterans  of  America. 
Steelworkers,  AFL-CIO.  CWA. 
La  Raza  Unida. 
The  Easter  Seal  Society. 
American  Association  of  State  Col- 
leges and  Universities. 
Childrens  Defense  Fund. 
PTA. 

American  Federation  for  the  Blind. 
A  large  number  of  religious  organi- 
zations support  this  bill  from  all  main- 
stream faiths  including  Jewish,  Bap- 
tist, Lutheran,  Methodist.  Episcopal, 
and  Catholic. 

Mr.  Speaker.  I  wish  to  bring  to  the 
attention  of  my  colleagues  a  very  dis- 
turbing trend  which  I  have  begun  to 
notice.  There  is  a  new  stereotype  of 
late,  one  that  I  have  read  in  the  news- 
papers and  that  has  been  relayed  to 
me  by  my  constituents. 

The  new  stereotype  developing  is 
that  anyone  who  appears  to  be  His- 
panic and  who  has  any  wealth  must 
have  made  it  in  the  drug  trade.  Last 
week.  I  had  a  young,  aggressive  banker 
in  my  office,  someone  I  am  sure  any  of 
us  would  be  proud  to  have  as  a  constit- 
uent. He  is  trying  to  build  his  bank  on 
community  service  and  wants  to  spur 
economic  development  in  his  area. 

He  had  a  most  disturbing  story  to 
tell.  It  appears  he  started  his  career  in 
an  old  family  business  which  had  trad- 
ing operations  throughout  the  world. 
He  spent  a  nimiber  of  years  in  Mexico 
and  was  later  transferred  to  the  Far 
East.  A  few  years  later,  when  the 
family  business  was  sold,  and  my  con- 
stituent was  looking  for  a  new  invest- 
ment, an  opportunity  opened  up  for 
him  to  take  over  a  faUing  bank.  He 
told  me  there  was  excessive  redtape, 
simply  because  the  examiners  wanted 
proof  that  his  fimds  came  from  legiti- 
mate sources,  rather  than  from  the 
drug  trade.  I  wonder  whether  an  indi- 
vidual with  an  Anglo-Saxon  name  and 


fair  skin  would  have  had  the  same 
problems? 

If  this  were  an  isolated  incident,  it 
would  be  one  thing,  but  the  stereotype 
that  Hispanics  with  money  are  drug 
smugglers  is  much  more  pervasive— it 
exists  here  in  the  House  of  Represent- 
atives. I  note  a  recent  story  from  the 
Atlanta  Journal  in  which  one  of  our 
colleagues  stated  "I  point  blank  asked 
him,  'where  are  these  people  from  and 
where  is  their  money  from?'  I  mean 
when  you  meet  a  guy  from  Miami  and 
his  last  name  is  Hispanic,  your  first 
thought  is  they're  not  legitimate." 

I  am  persoimally  offended  and  out- 
raged that  our  Government  and  its 
leaders  should  speak  in  this  manner.  I 
believe  such  statements  by  Members 
reflect  poorly  on  this  institution  and  is 
not  the  type  of  message  we  should  be 
sending.  I  would  instead  urge  my  col- 
leagues to  lend  the  support  of  this 
body  in  repudiating  this  tycw  of  racial 
and  ethnic  stereotyping  and  ensuring 
the  equal  and  fair  treatment  of  all  our 
citizens. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  override. 
I  believe,  like  many  others  do,  that 
civil  rights  is  an  issue  whose  day  has 
come,  as  it  has  in  years  past.  Yet  it 
seems  that  some  people  are  content 
today  on  addressing  this  issue  of  civil 
rights  legislation  as  we  have  before, 
based  on  technicalities,  on  interpreta- 
tions, and  on  distortions. 

Everyone  talks  about  the  fact  that 
this  legislation  is  going  to  be  an  expan- 
sion of  civil  rights  legislation  entering 
the  lives  of  everyone  in  this  country. 
Let  us  understand  that  what  we  are 
doing  is  restoring  the  1984  interpreta- 
tion of  this  legislation  by  this  Con- 
gress and  by  this  administration.  If 
you  were  not  bothered  before  1984, 
you  will  not  be  bothered  by  the  resto- 
ration of  this  act.  Therefore,  whether 
it  be  the  religious  tenets  or  the  extent 
of  private  business  or  other  sections  of 
our  economy,  never  in  this  history  of 
civil  rights  has  so  much  time  been 
spent  in  colloquies  on  the  floor,  in 
committee  history,  and  other  efforts 
to  allay  any  possible  misunderstand- 
ings or  fears. 

Today  is  our  chance  to  send  a  signal. 
As  the  students  of  Gallaudet  said  to 
this  Nation  2  weeks  ago,  civil  rights 
based  on  age,  sex,  race,  or  handicap  is 
a  right  for  all  Americans. 

D  1730 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER.  The  gentleman 
from  Vermont  is  recognized  for  1V4 
minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
want  to  spend  just  a  moment  talking 
to  those  on  my  side  who  may  be  con- 


4780 

sidering  switching  from  having  voted 
for  the  bill  upon  passage  and  now  sup- 
porting sustaining  the  veto.  I  do  so  be- 
cause we  have  had  a  lot  of  facts,  a  lot 
nf   vprv   inconsistent   facts.   We   have 
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Everybody  who  has  taken  part  in 
this  debate  agrees  that  where  Federal 
money  goes,  there  should  be  no  dis- 
crimination, but  those  of  us  who  sup- 
port the  President  in  his  veto  are  quite 


we  passed  the  Civil  Rights  Act  of  1964. 
25  years  ago;  of  title  IX  of  the  Educa- 
tion Amendments  of  1972—16  years 
ago;  section  504  of  the  Rehabilitation 
Act  of  1973—15  years  ago;  the  Age  Dis- 
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Anti-Defamation    League    of    B'nai 
B'rith. 
American  Jewish  Committee. 
Church  of  the  Brethren. 
Presbvterian  Church  USA. 


tor  Humphrey  and  which  was  accepted  by 
the  Senate  on  Thursday,  January  28,  1988. 

Your  reading  of  the  amendment  is  correct. 
The  amendment  clarifies  how  section  504  of 
the  Rehabiliatlon  Act  of  1973  applies  to  in- 
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eliminate  an  Individual's  inability  to  per- 
form the  essential  duties  of  a  Job,  the  Indi- 
vidual is  qualified  to  remain  in  his  or  her 
position. 
Finally,  as  was  stated  in  the  colloquy,  the 
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sidering  switching  from  having  voted 
for  the  bill  upon  passage  and  now  sup- 
porting sustaining  the  veto.  I  do  so  be- 
cause we  have  had  a  lot  of  facts,  a  lot 
of  very  Inconsistent  facts.  We  have 
had  a  lot  of  emotional  phone  calls.  I 
want  to  try  to  save  you  from  the  em- 
barrassment and  the  agony  of  having 
gotten  yourselves  in  a  position  of 
having  to  explain. 

First  of  all,  let  us  go  through  some 
of  the  facts.  AIDS  and  homosexuality, 
thousands  of  phone  calls  on  that  Issue. 
The  differences  In  the  bill?  None,  both 
the  same. 

Abortion,  that  perpetually  troubling 
problem,  the  bills  are  the  same. 

Farmers  wondering  whether  they 
are  covered  if  they  take  money  with 
respect  to  any  of  the  programs;  in 
both  bills,  they  are  not  covered. 

SmaU  providers,  the  bill  that  you 
voted  for  would  allow  relief  to  all 
small  providers  who  may  have  prob- 
lems with  architectural  barriers.  The 
substitute,  only  grocery  stores. 

Religious  tenets,  there  is  a  differ- 
ence, but  there  Is  no  problem.  All 
those  who  have  requested  exemptions 
have  received  them. 

The  override  is  backed  by  the  Catho- 
lic Conference  and  backed  by  the  Na- 
tional Association  of  Independent  Col- 
leges and  Universities. 

I  xirge  you  to  continue  to  demon- 
strate your  opposition  to  discrimina- 
tion. Do  not  allow  your  opposition  to 
demonstrate  your  inexplicable  incon- 
sistency. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Kansas. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  rise  in  support  of  the  over- 
ride. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]  has  1  minute  re- 
maining, the  gentleman  from  Califor- 
nia [Mr.  Hawkins]  has  3  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  has  3  minutes 
remaining.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  the  remaining 
minute. 

Mr.  Speaker.  I  am  proud  of  my 
record  on  civil  rights.  I  was  one  of 
those  who  helped  put  together  the  ex- 
tension of  the  Voting  Rights  Act  of 
1982,  which  Is  landmark  civil  rights 
legislation. 

I  think  we  have  got  to  remember 
why  we  are  here  today  and  that  is  be- 
cause in  1972  Congress  was  sloppy  in 
its  draftsmanship  of  title  IX  of  the 
Higher  Education  Act.  There  was 
enough  ambiguity  In  that  law  to  allow 
the  case  to  go  to  the  U.S.  Supreme 
Court  involving  the  Grove  City  Col- 
lege, which  resulted  in  a  decision 
based  on  statutory  Interpretation,  nar- 
rowly construing  the  antidiscrimina- 
tion provisions  of  title  IX. 
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crimination,  but  those  of  us  who  sup- 
port the  President  In  his  veto  are  quite 
plain  in  saying  that  this  bill  makes  the 
same  mistake  that  Congress  made  in 
1972,  and  that  is  it  Is  not  clear  and 
precise.  We  want  to  avoid  future 
Grove  City  type  decisions  which  will 
bring  this  Issue  up  before  the  Congress 
again  and  again. 

The  way  we  do  that  Is  by  doing  the 
job  right  this  time.  We  do  not  do  the 
job  right  with  this  bill.  It  is  a  blank 
check  to  the  bureaucrats  and  the  liti- 
gators, and  that  Is  why  we  ought  to  go 
back  and  tighten  the  bill  up  so  that 
the  courts  have  precise  legislative  di- 
rection in  the  statutory  language  of 
the  bill,  not  in  colloquies,  to  know  pre- 
cisely what  the  Congress  of  the  United 
States  has  meant. 

So  please  vote  to  sustain  the  veto. 
Let  us  vote  to  do  our  jobs  as  legislators 
right,  so  that  the  courts  will  make  the 
right  decisions. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  S.  557,  the  Civil  Rights  Res- 
toration Act  of  1987,  and  urge  my  col- 
leagues to  vote  to  override  the  Presi- 
dent's veto. 

Three  weeks  ago,  by  a  vote  of  315  to 
98,  we  voted  to  send  S.  557  to  the 
President,  and,  we  did  so  knowing  ex- 
actly what  this  bill  did.  There  were  no 
hidden  agendas,  no  new  protections, 
and  no  new  rights  established  by  this 
measure  and  we  knew  that  when  we  so 
overwhelmingly  passed  S.  557. 

Amidst  the  most  Incredulous  cam- 
paign of  distortions  and  fabrications 
by  the  Moral  Majority  to  which  we  all 
have  been  subject,  we  must  remember 
why  we  voted  for  this  bill  In  the  first 
place.  The  premise  Is  simple— Federal 
funds  should  not  be  used  to  subsidize 
discrimination  based  on  race,  age,  sex, 
or  handicap.  If  an  institution  wishes  to 
discriminate  their  choice  Is  simple— 
don't  take  Federal  dollars. 

This  premise  of  nondiscrimination 
goes  on  to  Insure  that  all  taxpayers 
are  treated  fairly  and  equally  when 
their  dollars  are  used  by  federally  sup- 
ported institutions.  If  an  educational 
Institution  wishes  to  assign  girls  to 
only  home  economics  and  boys  to  engi- 
neering and  to  provide  only  athletic 
programs  for  little  boys  and  not  to 
girls  they  are  free  to  do  so  but  they 
may  not  use  Federal  funds.  If  a  hous- 
ing unit  or  nurlng  home  wishes  to 
admit  only  whites  that's  their  moral 
decision,  but  as  a  corporate  unit  they 
should  not  be  allowed  to  use  Federal 
dollars  either  directly  or  Indirectly 
through  the  notion  of  freeing  up  other 
dollars  for  such  discriminatory  activi- 
ties. 

My  colleagues  these  are  not  new  and 
startling  revelations— rather  these 
were  the  elements  of  the  debate  when 


ago;  section  504  of  the  Rehabilitation 
Act  of  1973—15  years  ago;  the  Age  Dis- 
crimination Act  of  1974—14  years  ago. 
There  Is  nothing  in  S.  557  that 
changes  in  any  way  the  substantive 
definition  of  what  constitutes  discrimi- 
nation under  these  statutes,  or  what 
an  institution  must  do  to  fulfill  this 
duty;  it  does  not  alter  what  triggers 
coverage  of  these  laws,  in  other  words, 
what  is  Federal  financial  assistance; 
nor  does  it  change  or  expand  the  pro- 
tections that  these  basic  laws  have 
guaranteed  for  the  last  25  years. 

What  S.  557  does  do,  and  rather 
clearly.  Is  define  the  scope  of  the  cov- 
ered entity  that  has  a  duty  not  to  dis- 
criminate as  It  had  been  understood 
prior  to  the  Supreme  Court's  misinter- 
pretation of  title  IX  In  the  Grove  City 
College  decision.  S.  557  defines  the 
phrase  "program  or  activity",  or  "pro- 
gram" simply  to  make  clear  that  dis- 
crimination Is  prohibited  throughout 
entire  agencies  or  institutions  if  any 
part  receives  Federal  financial  assist- 
ance. 

The  Senate  added  two  amendments, 
pnrst,  was  the  Danforth  abortion 
amendment.  Second,  was  the  Harkln- 
Humphrey  amendment  that  made  It 
explicit  that  "Congress  wishes  to 
assure  employers  that  they  are  not  re- 
quired to  retain  or  hire  Individuals 
with  a  contagious  disease  or  infection 
when  such  individuals  pose  a  direct 
threat  to  the  health  and  safety  of 
other  individuals,  or  cannot  perform 
the  essential  duties  of  a  job."  For 
greater  detail,  I  am  enclosing  at  this 
point  in  my  remarks  letters  of  corre- 
spondence from  the  sponsors  detailing 
their  intent.  It  should  be  noted  as  well 
this  provision  is  also  contained  In  the 
Presidents'  substitute. 

Mr.  Speaker,  S.  557  has  been  the 
subject  of  an  Incredible  campaign  of 
lies  and  distortion  by  the  Moral  Ma- 
jority and  done  In  the  name  of  reli- 
gious liberty.  We  all  care  deeply  about 
our  religious  beliefs,  and  the  freedom 
which  allows  each  of  us  to  practice  our 
faiths,  and  not  one  of  us  here  would  In 
any  way  jeopardize  any  one's  religious 
rights  and  freedoms.  That  is  why,  Mr. 
Speaker,  I  am  so  troubled  by  the  accu- 
sations that  this  measure  in  some  way 
infringes  on  the  first  amendment  right 
of  freedom  of  religion.  Those  accusa- 
tions are  simply  not  true.  Listen  to  the 
list   of   churches   that   unequivocally 
support  this  measure: 
U.S.  Catholic  Conference  of  Bishops. 
National  Council  of  Churches. 
American  Jewish  Congress. 
American  Baptist  Churches. 
Evangelical    Lutheran     Church     of 
America. 

Union  of  American  Hebrew  Congre- 
gations. 


Antl-Defamatlon  League  of  B'nal 
B'rith. 

American  Jewish  Committee. 

Church  of  the  Brethren. 

Presbyterian  Church  USA. 

Church  Women  United. 

Newwork-Natlonal  Catholic  Justice 
Lobby. 

United  Methodist  Church. 

Episcopal  Church. 

The  hysteria  that  has  been  created 
by  the  Moral  Majority  is  simply  that— 
hysteria- It  Is  unfounded  fear  based 
on  distortions  and  fabrications  over 
what  this  bill  does.  I  wish  to  restate  as 
others  have  done  that  S.  557  does  not 
create  rights  for  homosexuals,  nor 
does  it  require  employers  to  hire 
people  who  have  contagious  diseases, 
who  are  alcoholics  or  drug  addicts,  and 
who  pose  a  direct  threat  to  the  health 
or  safety  of  others  or  who  cannot  per- 
form the  essential  functions  of  the 
jobs. 

S.  557  simply  restores  the  coverage 
of  our  civil  rights  laws  to  the  pre- 
Grove  City  Institution  wide  frame- 
work. I  urge  your  support  of  the  over- 
ride. 

Mr.  Speaker,  I  Include  the  following 
material: 

Congress  of  the  United  States. 

House  of  REPRESisfTATivES, 
Washington,  DC,  February  22,  1988. 
Hon.  Senator  Tom  Harkin. 
Chairman,    Senate    Subcommittee    on    the 
Handicapped,  Washington,  DC. 

Dear  Senator  Harkin:  As  you  know,  the 
House  of  Representatives  will  be  consider- 
ing S.  557,  the  Civil  Rights  Restoration  Act 
in  the  near  future.  As  part  of  that  bill,  we 
will  be  reviewing  Amendment  No.  1396.  Our 
reading  of  the  Amendment  is  that  it  is  de- 
signed simply  to  allay  any  fear  that  employ- 
ers may  have  had  in  hiring  and  retaining  in- 
dividuals with  contagious  diseases  or  infec- 
tions. It  does  not  change  current,  substan- 
tive protections  afforded  to  people  with  con- 
tagious diseases  or  infections  under  Sec.  504 
of  the  Rehabilitation  Act  of  1973. 

We  need  your  views  to  aid  us  in  our  assess- 
ment of  this  Amendment.  As  Chair  of  the 
Subcommittee  on  the  Handicapped  and 
sponsor  of  the  Amendment,  we  ask  that  you 
forward  a  description  of  the  terms  of  the 
Amendment  and  its  impact  at  your  earliest 
convenience. 

Thank  you  for  your  assistance. 
Sincerely, 

Don  Edwards, 
Chairmun,  Subcommittee  on  Civil 

and  Constitutional  Rights. 
AuonsTDS  P.  Hawkins. 
OiairmaTi,  Committee  on 

Education  and  Labor. 


U.S.  Senate, 

SDBCOMmTTEE  ON  THE  HANDICAPPED, 

Washington,  DC,  February  26,  1988. 
Augustus  P.  Hawkins, 
Chairman,    Committee  on  Education  and 

Labor,  Washington,  DC. 
Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Washington,  DC. 
Dear  Congressmen  Hawkins  and  Ed- 
wards: I  am  writing  in  response  to  your  re- 
quest for  a  discussion  of  Amendment  No. 
1396  to  S.  557,  the  Civil  Rights  Restoration 
Act  of  1987,  which  I  cosponsored  with  Sena- 


tor Humphrey  and  which  was  accepted  by 
the  Senate  on  Thursday,  January  28,  1988. 

Your  reading  of  the  amendment  is  correct. 
The  amendment  clarifies  how  section  504  of 
the  Rehabiliation  Act  of  1973  applies  to  in- 
dividuals with  contagious  diseases  and  infec- 
tions. The  amendment  is  consistent  with  the 
Supreme  Court  decision  in  School  Board  of 
Nassau  County  v.  Arline.  The  amendment 
does  not  change  or  modify  the  substantive 
standards  of  section  504. 

The  fact  that  the  amendment  clarifies 
and  does  not  modify  or  change  the  substan- 
tive standards  of  section  504  is  evident  from 
the  statement  of  purpose  preceding  the 
amendment:  the  amendment  itself;  and  the 
colloquy  accompanying  the  amendment. 

The  statement  of  purpose  provides:  "Pur- 
pose: To  provide  a  clarification  for  other- 
wise qualified  individuals  with  handicaps  in 
the  employment  context."  I  would  note  that 
we  intentionally  did  not  state  that  the  pur- 
pose of  the  amendment  was  to  change  the 
scope  or  circumstances  under  which  persons 
with  contagious  diseases  or  infections  are 
covered  by  section  504. 

The  language  of  the  amendment  also  re- 
flects this  intent.  The  language  specifies 
that  for  purposes  of  sections  503  and  504,  as 
they  relate  to  employment,  the  term  "indi- 
vidual with  handicaps"  does  not  include  an 
individual  who  has  a  currently  contagious 
disease  or  infection  and  who,  by  reason  of 
such  disease  or  infection,  would  constitute  a 
direct  threat  to  the  health  or  safety  of 
other  individuals  or  who  would  be  unable  to 
perform  the  duties  of  the  job. 

This  language  was  purposely  patterned 
after  a  similar  amendment  adopted  by  Con- 
gress in  1978  with  regard  to  alcoholics  and 
drug  users.  At  that  time,  many  employers 
had  unjustified  concerns  that  they  could  be 
forced  to  hire  or  retain  alcoholics  or  drug 
addicts  who  could  not  perform  the  essential 
functions  of  a  job  or  who  i>osed  a  threat  to 
others.  The  legislative  history  of  the  1978 
amendment  makes  clear  that  Congress  un- 
derstood that  the  "otherwise  qualified" 
standard  of  section  504  already  ensured  that 
no  such  requirement  could  be  placed  on  em- 
ployers. Nevertheless,  Congress  enacted  the 
amendment  in  order  to  reassure  employers 
regarding  the  existing  section  504  protec- 
tions. 

As  we  stated  in  the  colloquy,  Amendment 
No.  1396  is  designed  to  serve  the  same  pur- 
pose. The  objective  of  the  amendment  is  to 
expressly  state  in  the  statute  the  current 
standards  of  section  504  so  as  to  reassure 
employers  that  they  are  not  required  to  hire 
or  retain  individuals  with  contagious  dis- 
eases or  infections  who  pose  a  direct  threat 
to  the  health  or  safety  of  others  or  who 
cannot  jjerform  the  duties  of  a  job. 

The  basic  manner  in  which  an  individual 
with  a  contagious  disease  or  infection  can 
present  a  direct  threat  to  the  health  or 
safety  of  others  is  when  the  individual  poses 
a  significant  risk  of  transmitting  the  conta- 
gious disease  or  infection  to  other  individ- 
uals. The  Supreme  Court  in  Ariine  explicitly 
recognized  this  necessary  limitation  in  the 
protections  of  section  504.  The  amendment 
is  consistent  with  this  standard. 

Again  as  we  stated  in  the  colloquy,  the 
amendment  does  nothing  to  change  the  re- 
quirements in  the  regulations  and  case  law 
regarding  the  provison  of  reasonable  accom- 
modations to  a  person  with  handicaps,  as 
such  provision  applies  to  a  person  with  a 
contagious  disease  or  infection.  Thus,  for 
example,  if  a  reasonable  accommodation 
would  eliminate  the  existence  of  a  direct 
threat  to  the  health  or  safety  of  others  or 


eliminate  an  individual's  InabQlty  to  per- 
form the  essential  duties  of  a  Job,  the  Indi- 
vidual is  qualified  to  remain  in  his  or  her 
position. 

Pinally.  as  was  stated  in  the  colloquy,  the 
two-step  process  of  section  504  applies  in 
cases  involving  an  individual  with  a  conta- 
gious disease  or  infection.  That  is,  a  court 
must  first  determine  whether  an  individual 
is  protected  under  the  traditional  three-part 
definition  of  'individual  with  handicaps" 
under  the  statute.  The  court  must  then 
make  an  individualized  determination  as  to 
whether  the  individual  is  "otherwise  quali- 
fied" to  hold  the  particular  position  at  issue 
in  the  case  before  it. 

I  hope  that  this  discussion  is  useful  for 
you  in  your  upcoming  consideration  of  the 
Civil  Rights  Restoration  Act  of  1987. 
Sincerely, 

ToM  Harkin, 

Chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Oklar 
homa  [Mr.  Inhofe]. 

Mr.  INHOFE.  Mr.  Speaker,  I  rise  In 
opposition  to  the  effort  to  override  the 
veto. 

I  am  very  disappointed  witii  the  vote  to 
override  the  President's  veto  of  S.  557,  the 
Civil  Rights  Restoration  Act 

I  have  been  very  disturt>ed  by  the  way  in 
which  this  bill  has  been  handled.  First,  the 
House  leadership  sought  to  bring  It  up  for  a 
vote  under  rules  that  allow  no  ainerKlments.  It 
found  it  could  not  get  the  votes  to  pass  the 
bill  under  this  procedure,  so  it  turned  to  some- 
thing called  a  modified  closed  rule.  This  rute 
allowed  only  one  amendment  to  be  consid- 
ered, despite  the  concerns  of  several  Mem- 
bers and  their  desire  to  offer  amendments  in- 
tended to  clarify  the  intent  of  the  legislation.  I 
find  these  tactics  of  people  who  hold  them- 
selves out  to  be  champions  of  civil  rights  to 
be  peculiarly  urxjemocratic. 

The  fact  is  that  the  Civil  Rights  Restoration 
Act  is  too  vague  and  leaves  the  door  open  for 
the  Federal  judiciary  and  the  bureaucracy  to 
interpret  it  as  it  sees  fit.  It  is  a  poorly  crafted 
bill  and  could,  as  a  result,  have  serious  conse- 
querKes  for  religious  institutions,  small  busi- 
nesses, grocers,  and  farmers,  to  name  a  few. 
It  would  result  in  increased  Federal  intrusion 
into  these  areas,  which  means  increased 
costs  and  hassles  for  the  people  involved. 

The  Federal  Government  should  have  no 
hand  in  subsidizing  institutions  with  discrimina- 
tory practices,  but  this  legislation  is  a  poor  so- 
lution to  the  problem.  The  President  has  of- 
fered, and  I  fiave  cosponsored,  alternative 
legislation  that  would  achieve  the  stated  goals 
of  the  supporters  of  the  Civil  Rights  Restora- 
tion Act  without  exposing  hardworking  people 
and  our  churches  and  religious  schools  to  urv 
warranted  intrusion  of  the  Federal  Govern- 
ment 

We  should  deal  with  civil  rights  legislation 
the  same  way  we  deal  with  other  legislation: 
with  careful  consideration  and  full  discussion. 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  to  close  the  debate,  with 
great  pleasure  and  honor,  I  yield  the 
balance  of  my  time  to  the  chairman  of 
the  Committee  on  the  Judiciary,  the 
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from    New    Jersey    [Mr. 


gentleman 

RODINOl. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
my  1  minute  remaining  to  the  gentle- 

__^    «-n>«    KTonr    Toi-cou    fAAr     R/-inTNn1 


grams  or  activities  receiving  Federal 
aid;  section  504  of  the  1973  Rehabilita- 
tion Act  banned  discrimination  against 
the  disabled  by  recipients  of  Federal 
funds:  and  In  1975.  the  same  protec- 


said,  in  part,  "We  want  to  reiterate  our 
unqualified  support  for  this  legisla- 
tion. We  strongly  urge  you  to  sign  the 
ClvU  Rights  Restoration  Act  of  1988." 
In  closing,  I  want  to  add  that  I  am 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4783 


persons,  wfw:h  includes  persons  with  Infec- 
tious diseases  such  as  AIDS.  Legislators  wf>o 
oppose  S.  557  must  rememt)er  that  a  law  only 
worths  if  tf)e  people  believe  that  tfKise  wfx) 
govern  tftem  believe  in  that  law.  I  believe  in 
aniiaiiKf  Anri  i  hAliAwe  in  the  fact  that  discrimi- 


S.  557  does  not  require  an  employer  to  hire 
or  retain  in  employment  persons  with  conta- 
gious diseases  because  tf>ey  are  considered 
handicapped  by  law.  An  employer  is  free  to 
refuse  to  hire  or  fire  any  employee  wfxj  poses 
a  direct  threat  to  the  health  or  safety  of  others 


the  disabled,  arxl  elderty.  this  ruling  sets  civil 
rights  back  a  couple  of  decades. 

For  tftis  reason,  S.  557  is  probably  the  most 
signifKant  piece  of  civil  rights  legislatk>n  corv 
sklered  by  the  Congress  since  ttie  Civil  Rights 
Act  of  1 964.  I  am  hopeful  tfiat  we  vmII  eruct  S. 


4782 

gentleman    from    New    Jersey    [Mr. 

RODIIfO]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
my  1  minute  remaining  to  the  gentle- 
man from  New  Jersey  [Mr.  RodinoI. 

The  SPEAKER.  The  gentleman 
from  New  Jersey  [Mr.  Rodino]  is  rec- 
ognized for  a  total  of  4  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  come 
before  the  House  today  to  strongly 
urge  my  colleagues  to  override  the 
President's  veto  of  S.  557,  the  Civil 
Rights  Restoration  Act.  This  action  Is 
necessary  to  ensure  that  the  promise 
upon  which  our  country  was  found- 
ed—equal opportunity  and  equality 
under  the  law  for  every  American- 
will  be  attained. 

It  was  over  200  years  ago  when 
Thomas  Jefferson  wrote  those  immor- 
tal words  "all  men  are  created  equal." 
Those  words  and  the  ideals  they  repre- 
sented began  a  revolution  that  culmi- 
nated in  the  forging  of  a  new  nation 
based  upon  the  principle  of  "liberty 
and  justice  for  all."  Yet,  we  know  that 
not  every  American  was  free  nor  was 
every  individual  treated  equally.  For 
years,  people  of  color  faced  discrimina- 
tion, often  at  the  hands  of  their  local 
government,  that  relegated  them  to 
second-class  citizenship.  The  barriers 
of  segregation  created  two  societies- 
one  black,  one  white;  two  societies, 
separate  and  unequal. 

The  struggle  to  break  down  those 
barriers  was  not  an  easy  one,  nor  did  it 
come  quickly.  America  was  not  a  fledg- 
ling nation,  but  a  world  power  before 
she  began  in  earnest  to  overcoming 
racial  discrimination.  And  the  effort 
was  not  without  pain  and  sacrifice.  In 
the  1950's  and  1960's  the  South  erupt- 
ed as  individuals  demonstrated, 
marched,  and  even  died  in  the  effort 
to  secure  the  equal  rights  and  oppor- 
tunities guaranteed  to  all  Americans 
by  the  Constitution. 

In  1964,  Congress  provided  the  tools 
to  eliminate  discrimination  against 
people  of  color  by  enacting  the  Civil 
Rights  Act.  Title  VI  of  that  act  made 
clear  that  Federal  funds  would  no 
longer  be  used  to  subsidize  racial  dis- 
crimination. Although  a  decade  before 
the  Supreme  Court  had  ordered  school 
desegregation  in  Brown  versus  Board 
of  Education,  It  was  not  until  title  VI 
became  law  that  widespread  integra- 
tion was  achieved.  Faced  with  the  loss 
of  Federal  funds,  recalcitrant  school 
districts  decided  that  Federal  assist- 
ance was  more  important  than  adher- 
ence to  a  bankrupt  racist  philosophy. 
Other  recipients  of  Federal  funds  too 
began  to  dismantle  their  discriminato- 
ry practices. 

In  the  1970's,  Congress  heard  the 
cries  of  other  groups  that  were  ex- 
cluded from  the  American  dream  be- 
cause of  prejudice  and  discrimination 
and  enacted  legislation  to  correct  this 
injustice.  Title  IX  of  the  Education 
Amendments  of  1972  prohibited  sex 
discrimination    in    educational    pro- 
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grams  or  activities  receiving  Federal 
aid;  section  504  of  the  1973  Rehabilita- 
tion Act  banned  discrimination  against 
the  disabled  by  recipients  of  Federal 
funds;  and  in  1975,  the  same  protec- 
tion was  granted  to  the  elderly  by  the 
Age  Discrimination  Act. 

At  the  beginning  of  this  decade,  it 
looked  as  though  we  were  well  on  the 
way  to  achieving  the  promise  of  Amer- 
ica begun  200  years  before— a  land 
where  all  citizens,  are  guaranteed  an 
opportunity  to  achieve  their  fullest 
potential,  without  regard  to  their 
color,  gender,  physical  disability  or 
age.  Then,  in  1984,  the  progress 
achieved  was  put  at  risk  by  the  Su- 
preme Court's  decision  in  Grove  City 
College  versus  Bell.  The  Court  took  a 
very  narrow  view  of  title  IX,  finding 
that  only  that  part  of  the  institution 
receiving  Federal  fimds  was  prohibited 
from  discriminating  on  the  basis  of 
sex;  all  other  programs  and  activities 
were  free  to  deny  equal  opportunity  to 
women.  Since  all  four  civil  rights  acts 
contain  identical  language,  the  Grove 
City  decision  also  jeopardized  the 
rights  of  the  elderly,  the  handicapped, 
and  minorities. 

The  repercussions  were  swift  and  un- 
fortunate. Hundreds  of  cases  of  dis- 
crimination have  been  dropped  in  the 
past  4  years.  Women,  minorities,  the 
disabled  and  the  elderly  are  being 
denied  simple,  basic  protections.  We 
must  not  let  this  travesty  of  justice 
continue.  That  is  why  we  must  over- 
ride the  President's  veto  of  the  Civil 
Rights  Restoration  Act.  Contrary  to 
the  claims  of  its  few  opponents,  this 
measure  does  not  create  new  law  or 
expand  civil  rights.  It  merely  restores 
the  status  quo  that  existed  before  the 
Grove  City  decision  and  thus  provides 
society  with  the  tools  to  see  that  dis- 
crimination is  never  subsidized  by  the 
Federal  Government. 

Before  I  close,  I  want  to  address  the 
claim  of  the  bill's  opponents  that  this 
measure  places  an  undue  burden  upon 
religious  institutions,  especially  col- 
leges and  universities  with  religious  af- 
filiation. I  find  that  claim  difficult  to 
reconcile  with  the  list  of  supporters  of 
this  legislation  that  includes  the  U.S. 
Catholic  Conference  of  Bishops;  Na- 
tional Coxmcil  of  Churches;  American 
Jewish  Congress;  American  Baptist 
Churches;  Evangelical  Lutheran 
Church  of  America;  Union  of  Ameri- 
can Hebrew  Congregations;  Anti-Defa- 
mation League  of  B'nai  B'rith;  Ameri- 
can Jewish  Committee;  Church  of  the 
Brethren;  Presbyterian  Church,  USA; 
Church  Women  United;  Network-Na- 
tional Catholic  Justice  Lobby;  United 
Methodist  Church;  and  Episcopal 
Church.  Moreover,  in  a  letter  to  the 
President  urging  him  to  sign  S.  557, 
the  National  Association  of  Independ- 
ent Colleges  and  Universities— the 
country's  largest  association  of  inde- 
pendent colleges  and  universities, 
many  of  which  are  church-related— 


said,  in  part.  "We  want  to  reiterate  our 
unqualified  support  for  this  legisla- 
tion. We  strongly  urge  you  to  sign  the 
Civil  Rights  Restoration  Act  of  1988." 
In  closing,  I  want  to  add  that  I  am 
deeply  saddened  by  the  fact  that  we 
must  vote  today  to  override  a  Presi- 
dential veto  of  this  important  civil 
rights  legislation.  Instead  of  support- 
ing equality  under  the  law  for  all 
Americans,  regardless  of  their  race, 
color,  gender,  age,  or  physical  condi- 
tion, the  President  has  again  attempt- 
ed to  turn  the  clock  back  on  the 
progress  that  has  already  been  made 
toward  that  goal.  Thus,  it  is  doubly 
important  that  we,  through  our  vote 
today,  ensure  that  the  promise  of  lib- 
erty and  justice  for  all  made  over  200 
years  ago  becomes  a  reality  for  every 
American. 

Mrs.  COLLINS.  Mr.  Speaker,  in  1964  a  great 
victory  was  won  in  the  struggle  for  civil  rights. 
The  1964  Civil  Rights  Act  finally  allowed  the 
obvious  to  be  stated  clearly,  once  and  for 
all— that  all  people  are  created  equal  regard- 
less of  race,  religion,  creed,  or  gender.  And 
because  of  this  equality,  every  person  is  enti- 
tled to  fair  and  equal  treatment.  Finally,  dis- 
crimination was  made  illegal  in  this  country 
which  prides  itself  on  its  doctrine  of  freedom, 
liberty,  and  equality. 

But  in  1984  the  Supreme  Court  began  to 
chip  away  at  the  progress  made  in  the  strug- 
gle against  discrimination.  Its  decision  in 
Grove  City  versus  Bell  effectively  condoned 
discrimination  by  claiming  that  only  the  par- 
ticular program  receiving  Federal  aid  should 
be  subject  to  scrutiny,  not  the  institution  as  a 
whole.  This  decision  to  turn  a  blind  eye  to  an 
overall  policy  of  blatant  discrimination  was  an 
act  of  regression — it  turned  back  the  clock  to 
the  days  when  it  was  permissible  and  accept- 
able to  discriminate.  What  we  are  talking 
about  is  a  decision  which  gave  in  to  discrimi- 
nation instead  of  fighting  it  at  the  source  of  its 
evil. 

The  question  is  this:  Should  the  U.S.  Gov- 
ernment be  funding  any  institution  which 
would  practice  discriminatory  policies  in  its 
nonfederally  funded  programs?  The  answer  is 
obvious  to  those  who  realize  that  no  foothold 
can  be  given  to  discrimination.  The  U.S.  Gov- 
ernment would  be  placed  in  the  position  of 
being  an  accomplice  to  the  crime  of  discrimi- 
natk)n. 

Many  legislators  seem  to  have  missed  the 
point  of  the  whole  discussion  surrounding  this 
bill.  It's  not  a  question  of  how  much  Federal 
assistance  an  institution  receives,  or  in  which 
programs  it  chooses  to  discriminate.  Discrimi- 
nation was  outlawed  in  1964,  and  whether  you 
receive  a  lot  of  Federal  aid,  a  little,  or  none  at 
all— discrimination  is  an  unacceptable  prac- 
tice. 

It  must  be  noted  that  the  last  victims  of  dis- 
criminatkjn  are  people  with  infectious  dis- 
eases, particularly  AIDS  patients.  Because  of 
the  rising  controversy  caused  by  thte  mistreat- 
ment of  these  people  as  a  group,  language— 
whk:h  I  wholeheartedly  support— has  been 
added  to  include  them  in  S.  557.  It  is  now  ex- 
plicitly against  the  law  for  recipients  of  Federal 
assistance   to  discriminate  against  disabled 


persons,  wtMCh  Includes  persons  with  Infec- 
tious diseases  such  as  AIDS.  Legislators  who 
oppose  S.  557  must  remember  that  a  law  only 
works  if  tfie  people  believe  that  those  who 
govern  them  believe  in  that  law.  I  believe  in 
equality.  And  I  believe  in  the  fact  that  discrimi- 
nation in  any  form  or  amount  is  wrong.  And  fi- 
nally, I  believe  that  we  must  pass  S.  557  in 
Ofder  to  right  the  wrong  Grove  City  versus  Bell 
has  perpetrated.  We  must  put  the  civil  rights 
movement  back  on  the  right  track,  and  move 
forward  in  our  effort  to  bring  every  American 
to  an  understarxling  and  agreement  about  tfie 
importance  of  equality. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  vote  to  override  the  Presi- 
dent's veto  of  the  Civil  Rights  Restoration  Act. 
This  legislation  has  been  the  subject  of  rrofe 
misunderstanding  and  half-truths  than  any  in 
recent  memory.  In  fact,  the  tactics  and  intoler- 
ance exhibited  by  some  opponent  groups 
points  up  exactly  why  we  need  civil  rights  leg- 
islatk)n  in  the  first  place. 

This  legislation  ends  the  taxpayer's  subsidi- 
zation of  discrimination  and  simply  restores 
tfie  txoad  coverage  of  existing  civil  rights  laws 
prohibiting  discrimination  on  the  basis  of  race, 
color,  national  origin,  sex  handicap,  or  age,  in 
institutkxis  whreh  receive  Federal  funds. 

It  does  not  require  employers  to  hire  people 
with  contagious  diseases  or  require  hospitals 
to  perform  abortions.  It  does  not  require  reli- 
gious organizations  to  violate  their  religious 
beliefs.  It  simply  upholds  the  basic  freedoms 
guaranteed  all  Americans  under  the  Constitu- 
tion. 

This  legislation  is  supported  by  nearty  every 
major  civil  rights  and  religious  organization,  in- 
cluding the  U.S.  Catholic  Conference,  in  ttie 
country.  I  urge  my  colleagues  to  do  the  same. 
Mr.  TALLON.  Mr.  Speaker,  the  Ovil  Rights 
Restoration  Act  of  1988  does  exactly  what  it 
says  it  does.  Simply,  it  ensures  that  Federal 
funds  will  not  support  discrimination  or  segre- 
gation. 

The  United  States  has  t»een  operating  on 
this  standard  since  1964.  The  1984  Grove 
City  decision  pointed  out  that  these  laws 
needed  clarificatk)n.  With  the  passage  of  S. 
557  in  both  Houses,  we  have  done  just  that. 
I  have  watched  this  issue  closely  and  I  am 
convinced  that  the  law  passed  is  a  good  one. 
The  massive  propaganda  campaign  against  it 
has  played  on  groundless  fears  and  does  not 
properly  address  the  actual  language  of  S. 
557.  I  would  like  to  take  this  opportunity  to 
point  out  some  facts  about  this  law. 

Farmers  are  considered  "ultimate  Iwnefici- 
aries"  and  thereby  qualify  for  an  exemption 
under  these  laws.  Farmers  who  receive  price 
and  income  supports  and  loans  have  been 
and  will  continue  to  be  exempt  from  tfie  re- 
quirements of  this  legislation. 

In  regard  to  church  schools,  this  bill  will  not 
change  tlie  way  the  Federal  Government 
presently  respects  religious  activities.  The  ex- 
emption for  church  schools  remains  as  it  has 
since  1972.  No  matter  what  false  information 
has  been  spread,  this  law  does  not  require  re- 
ligious-controlled institutk>ns  to  comply  with 
the  civil  rights  laws  if  compliance  would  con- 
flk;t  with  Vne  tenets  of  that  religion. 

Sexual  preference  has  never  t)een  protect- 
ed by  law,  nor  is  it  protected  in  S.  557. 
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S.  557  does  no\  require  an  empk>yer  to  hire 
or  retain  In  emptoyment  persons  with  conta- 
gkxis  diseases  because  they  are  considered 
handicapped  by  law.  An  emptoyer  is  free  to 
refuse  to  hire  or  fire  any  employee  wtx)  poses 
a  direct  threat  to  tt>e  health  or  safety  of  others 
or  wtK)  cannot  perform  the  furwtions  of  the 
job.  Nothing  in  S.  557  changes  this  fundamen- 
tal right  of  the  employer. 

The  taxpayers  of  America  need  to  have  in- 
surance that  their  hard-earned  moriey  will  not 
go  to  programs  or  institutions  whk:h  practice 
discrimination  on  the  basis  of  race,  sex.  handi- 
cap, or  age. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  I 
have  always  si4>ported  tfie  intent  of  tt>e  Civil 
Rights  Restoration  Act.  However,  t  have  been 
concerned  over  possible  loopfK>les  in  this  t)ill 
whrch  may  actually  be  detrimental  to  the 
cause  of  civil  rights. 

The  1984  Grove  City  decision  needs  to  be 
corrected.  If  institutrans  receive  Federal  funds, 
it  is  the  intent  of  civil  rights  laws  that  tfiose  in- 
stitutkjns  be  fully  covered. 

Provisions  have  been  added  to  the  original 
bill,  however,  which  may— if  tKoadly  interpret- 
ed by  the  courts — impose  unintervjed  burdens 
on  churches,  businesses,  and  private  citizens. 
In  my  view,  it  would  be  better  for  everyone 
wfK)  supports  civil  rights  to  bring  the  tM  t>ack 
for  renewed  consideratk>n  arnj  tighten  up 
those  provisk}ns. 

There  are  many  questions  which  have  still 
not  been  adequately  answered,  and  it  would 
be  better  to  resolve  them  in  Congress  than  to 
leave  them  up  to  the  courts. 

Mr.  STOKES.  Mr.  Speaker,  the  fight  for 
equal  rights  must  be  restored  as  a  priority 
issue  for  our  lotion.  Just  a  few  days  ago,  on 
March  2,  1988,  I  cast  an  unequivocal  vote 
supporting  the  passage  of  S.  557,  the  Civil 
Rights  Restoration  Act.  Since  that  tinrie,  my 
position  on  this  issue  has  not  changed.  What  I 
had  to  say  on  March  2  is  still  applicable  today: 
The  time  to  reaffirm  our  Nation's  commitment 
to  eliminate  discrimination  against  minorities, 
women,  tfie  elderiy,  and  disabled  is  now. 

Within  the  last  few  weeks,  my  office  has  re- 
ceived many  calls  in  opposition  to  the  pas- 
sage of  this  bill.  Based  on  these  calls,  it  ap- 
pears to  me  that  many  Americans  have  been 
grossly  misinformed  regarding  the  substantive 
provisions  of  S.  557.  If  I  may,  I  would  like  to 
offer  clarificatkjn. 

Quite  simply,  S.  557  has  been  drafted  to 
eliminate  the  use  of  Federal  taxpayers"  money 
to  fund  discrimination.  Such  an  occurrence  is 
a  blatant  at>erration  of  ttie  democratk:  princi- 
ples whk:h  have  helped  to  make  our  Nation 
great.  Moreover,  such  an  occun-ence  contra- 
dicts the  spirit  and  purpose  of  specify  laws 
Congress  has  enacted  to  ensure  the  proviskjn 
of  equal  rights  and  opportunity  to  disadvan- 
taged groups. 

Just  4  years  ago,  in  Grove  City  College 
versus  Bell,  ttie  U.S.  Supreme  Court  issued  a 
ruling  whk:h  watered  down  the  substantive 
provisions  of  our  Nation's  civil  rights  laws.  In 
Grove  City,  the  Supreme  Court  held  that  Fed- 
eral laws  prohibiting  discriminatkin  do  not 
apply  to  entire  institutions,  but  only  apply  to 
the  program  or  activity  receiving  Federal  as- 
sistance. Based  on  this  ruling.  Federal  funds 
have  been  used  to  further  discriminatory  prac- 
tices. To  say  ttie  least,  for  minorities,  women. 


ttie  disat>led,  and  eMerty,  tiiis  ruling  sets  civil 
rights  back  a  couple  of  decades. 

For  tfiis  reason,  S.  557  is  probably  the  most 
signifk:ant  piece  of  civil  rights  legislatk>n  con- 
skjered  by  the  Congress  since  ttie  Civil  Rights 
Act  of  1 964.  I  am  hopeful  tfiat  we  will  enact  S. 
557  into  law  today.  And,  \wtien  we  do,  our 
Nation  will  take  one  step  ctoser  to  fulfilling  ttie 
promise  of  equal  rights  and  opportunity  to  all 
of  its  citizens. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  S.  557.  the  Civil  Rights  Restoratxxi  Act 
and  urge  my  colleagues  to  override  ttie  Presi- 
dent's veto  of  this  important  bill. 

Passage  of  the  Civil  Rights  Restoratkyi  Act 
is  essential  to  restore  the  broad  coverage  of 
our  civil  rights  laws  whk:h  vrare  by  the  Su- 
preme Court's  ruling  in  Grove  City  College 
versus  Bell.  Tfie  Senate  originally  approved 
ttie  bill  by  75  to  14  and  ttie  House  approved  it 
overwhelmingly  315  to  96.  Cleariy.  the  meas- 
ure has  a  broad  support  from  Members  on 
both  sides  of  the  aisle  and  in  both  bodies. 

The  bill  also  has  support  from  a  wide  spec- 
trum of  groups  including:  Ttie  Roman  Cattiolic 
Church,  ttie  American  Jewish  Congress,  ttie 
Natkxial  Council  of  Churches,  the  National 
Women's  Law  Center,  the  U.S.  Catholic  Con- 
ference, ttie  National  Associatkin  of  Independ- 
ent Colleges  and  Universities,  ttie  Unk>n  of 
American  Hebrew  CongregatkKis,  and  ttie 
Leadership  Conference  of  Civil  Rights. 

S.  557  merely  restores  broad  coverage  of 
laws  to  protect  citizens  against  discriminatk>n 
due  to  race,  sex,  age,  or  handicap  by  institu- 
tions receiving  Federal  funds.  This  t)ill  does 
not  require  an  employer  to  hire  all  persons 
with  contagious  diseases.  It  does  not  state 
that  any  employer  must  hire  drug  addrcts  or 
alcoholcs.  This  bill  does  not  change  existing 
law  to  create  any  new  duties,  new  standards, 
or  new  requirements.  Nor  does  it  require  a  re- 
ligious organizatk>n  or  institution  to  vkilate  its 
own  principles  and  t)eliefs. 

We  must  vote  to  override  ttie  veto  and  end 
Federal  support  for  institutions  whk:h  unfairly 
discriminate.  As  Memt)ers  of  Congress,  we 
have  an  obligatk>n  to  protect  the  rights  of  all 
our  constituents.  This  measure  does  not 
threaten  the  rights  of  anyone;  it  does  just  ttie 
opposKe.  The  Civil  Rights  Restoration  Act  up- 
holds the  fundamental  rights  and  freedoms 
guaranteed  to  all  Americans  tiy  ttie  Constitu- 
tion and  which  are  reaffirmed  in  our  prevkxisly 
enacted  civil  rights  statutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in  support 
of  the  effort  to  override  the  PreskJent's  veto  of 
S.  557,  the  Civil  Rights  Restoration  Act  Op- 
posing any  President  on  a  veto-override  at- 
tempt, much  less  a  Preskient  of  one's  own 
party,  is  not  an  easy  matter.  However,  I  be- 
lieve the  veto  was  unwarranted  in  this  case. 

The  opposition  to  this  bill  has  been  quite 
aggressive.  That  is  the  way  ttie  system  is  sup- 
posed to  work.  However,  S.  557  has  been  in- 
terpreted as  a  bill  whk:h  will  totally  destroy  ttie 
moral  fil>er  of  this  country.  In  any  judgment 
that  interpretatkjn  is  a  little  heavy-handed. 

The  opponents'  grassroots  campaign  to 
defeat  the  bill  has  been  impressive.  Hundreds 
of  calls  have  poured  into  my  offk^,  and,  I 
assume  to  many  ottiers  as  well.  Interest 
groups  whk:h  support  ttie  bill  have  t>een  active 
as  national  organizatk)ns,  but  they  have  not 
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developed  a  grass-roots  campaign  of  their 
own. 

Ttie  number  of  calls  into  my  own  otffces. 
and  the  concern  of  my  constituents,  have 
f/Trmd  mfl  to  scrutinize  ttie  bill  even  more 
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or  drug  addition,  if  ttiere  woukj  be  a  direct 
threat  to  ttie  health  or  safety  to  ottiers. 

There  is,  in  addition,  a  small  provkJer  provi- 
sion whk:h  exempts  small  businesses  from  ex- 
pensive alternatkjns  of  their  businesses  for 


title  IX  provisk)ns  which  contradKt  ttie  institu- 
tkjn's  religkxjs  tenets.  The  following  Texas 
colleges  that  are  religkxisly  affiliated — but  not 
religk>usly  controlled — asked  for  waivers  and 
dkj  not  receive  them:  Dallas  Theological  Semi- 
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The  issue  tiefore  the  House  today  is  wtieth- 
er  to  reaffirm  ttie  Natk>n's  commitment  to  the 
broaA  coverage  of  the  antidiscriminatkin  provi- 
sions of  ttiese  important  civil  rights  statutes  as 


U.S.  Conference  of  Catholk;  Bistiops,  ttie  Na- 
tkxial  Council  of  Churcties,  the  American  Bap- 
tist Churches,  ttie  Evangelk^l  Lutheran 
Church  of  America,  ttie  Episcopal  Church,  and 


In  ttie  last  several  days  I  have  received 
many  telephone  calls  concerning  ttie  Presi- 
dent's veto.  While  well  intentkxied,  many  con- 
stituents contacting  me,  Mr.  Speaker,  are  mis- 
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of  their 


developed  a  grass-roots  campaign 
own. 

The  number  of  calls  into  my  own  offices, 
and  the  concern  of  my  constituents,  have 
forced  me  to  scrutinize  the  bill  even  more 
closely.  I  have  tried  to  determine  whether  the 
legislation  would  result  in  the  changes  feared 
by  its  opponents,  but  I  have  found  no  such 
language  in  this  t>ill. 

Many  citizens  fear  that  Federal  courts  will 
misinterpret  the  law.  One  should  always  be 
nervous  about  people  in  black  robes,  but  if  we 
let  nervousness  turn  into  paranoia,  we  could 
never  pass  another  bill. 

This  legislation  does  not  change  our  cun-ent 
civil  rights  laws,  other  than  to  restore  the  ap- 
plication of  those  laws  to  cover  an  entire  insti- 
tution, rattier  than  a  program  of  an  institution, 
if  Federal  funds  are  received.  This  was  the 
way  civil  rights  laws  were  administered  prior  to 
the  Supreme  Court's  Grove  City  decision  over 
4  years  ago. 

None  of  the  fears  being  expressed  now 
were  realized  before  Grove  City.  Church-relat- 
ed schools  were  not  forced  to  hire  homosex- 
uals and  farmers,  and  small  grocers  were  not 
covered,  arid  abortions  were  not  forced  upon 
church-run  teaching  hospitals.  The  bill  has 
t)een  designed  to  narrow  ttie  coverage  of  the 
civil  rights  laws  to  ensure  that  the  laws  would 
work  as  they  did  before  the  Court  decision. 

The  Congress  has  been  debating  this  issue 
for  4  years.  It  has  not  proceeded  this  far  with- 
out plenty  of  discussion  and  debate.  We  all 
knew  this  legislation  was  coming,  and  there 
have  t)een  some  opportunities  for  imputs. 

Of  course,  I  prefer  the  regular  order  in  the 
House.  I  woukj  be  happier  if  the  House  had 
rrK>ved  the  bill  under  its  regular  procedures.  I 
cannot  defend  the  procedures  under  whk:h  It 
passed  the  House,  but  in  a  matter  of  this  im- 
portance I  cannot  let  procedure  stand  as  a 
more  compelling  argument  than  substance. 
The  need  to  overrule  the  Grove  City  decision 
is  too  great. 

First  of  all,  many  of  the  interests  expressing 
opposition  to  the  legislation  would  not  even 
be  covered  by  it.  It  is  well  to  remember  that 
an  organization  is  covered  only  if  it  receives 
Federal  funds.  There  is  language  In  the  bill 
which  excludes  such  ultimate  beneficiaries  as 
famrars,  welfare,  Social  Security,  Medicare 
arxJ  food  stamp  recipients  from  coverage 
under  the  bill. 

There  is  a  religious  tenet  provision  which 
would  enable  church-controlled  organizations 
to  refuse  to  perform  abortions  or  to  refuse  to 
hire  homosexual  teachers.  The  intent  here  is 
to  interpret  this  language  as  broadly  as  possi- 
ble. As  a  result,  many  of  the  major  religkjus 
organizations  have  supported  S.  557.  To  date, 
no  religious  group  applying  for  a  religious 
tenet  exemption  has  been  denied  an  exemp- 
tion. 

To  be  sure  I  would  prefer  the  language  "af- 
filiated with"  to  the  language  of  the  bill,  "con- 
trolled by"  in  tfie  religious  tenets  section.  But 
the  history  of  the  current  law  is  that  the  reli- 
gbus  tenet  language  has  been  interpreted 
well. 

There  is  a  restatement  of  current  law  that 
companies  or  organizations  receiving  Federal 
funds  would  not  have  to  hire  a  person  with  a 
contagious  disease,  such  as  AIDS,  alcoholism, 


or  drug  addition,  if  ttiere  woukJ  be  a  direct 
ttveat  to  tfie  health  or  safety  to  ottiers. 

There  is,  in  addition,  a  small  provider  provi- 
sion which  exempts  small  busiriesses  from  ex- 
pensive alternations  of  their  businesses  for 
excess  by  the  handicapped,  if  they  can  pro- 
vide services  to  the  handicapped  in  some 
other  way. 

Homosexuals  are  not  covered  under  any  of 
these  laws  now,  and  ttiere  is  nothing  in  this 
bill  that  extends  any  rights  to  them.  There 
have  been  attempts  for  many  years  to  amend 
civil  rights  laws  to  include  sexual  preference, 
but  Congress  has  shown  no  interest  at  all. 

But,  for  more  important  than  any  defense 
against  attacks  on  this  bill  is  the  need  to 
n>ake  our  rights  laws  work.  To  accent  tfie 
positive,  the  urgent  need  to  guarantee  the 
rights  of  American  citizens  far  outweighs  the 
objections  to  S.  557. 

And  where  are  civil  rights  more  Important 
than  in  our  institutions  of  higher  education? 
Young  Americans,  preparing  themselves  for 
leadership  roles  in  our  society,  should,  above 
all,  be  working  in  a  discrimination-free  environ- 
nf»ent.  For  me  that's  what  this  bill  is  all  about. 
And  that's  why  I  support  S.  557. 

Civil  rights  laws  should  be  administered  to 
end  discrimination  due  to  race,  gerider,  age, 
or  disability,  in  the  manner  intended  by  the 
Congress  before  the  Grove  City  decision.  I  do 
not  believe  that  this  bill  goes  beyond  that,  and 
therefore  I  shall  vote  to  override  the  Presi- 
dent's veto. 

Mr.  BOULTER.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  opposition  to  and  grave 
concern  about  the  Civil  Rights  Restoration 
Act. 

What  is  the  bill?  What  will  its  impact  be? 
And.  mosX  importantly,  whose  civil  rights  are 
we  restoring? 

The  purpose  of  Senator  Kennedy's  bill  is  to 
extend  Federal  civil  rights  statutes  like  those 
in  the  1972  title  IX  provisions  of  the  Education 
Act.  made  "program  specific"  in  the  Grove 
City  case,  to  cover  not  only  the  programs  re- 
ceiving Federal  akj  within  an  institution  but  all 
of  tfie  institutkjn's  servrces.  This  purported  ex- 
tension of  Federal  civil  rights  protections 
sounds  laudable  until  one  realizes  that  this  bill 
will  greatly  expand  Federal  control  in  all  types 
of  institutions  which  receive  direct  or  indirect 
Federal  akJ. 

Let's  take  a  look  at  the  potential  repercus- 
sions of  this  legislation. 

For  the  first  time,  churches  and  synagogues 
will  be  subject  to  Federal  regulatory  conti-ol. 
Only  title  IX  of  the  1972  Education  Amend- 
ments Act  allows  a  waiver  for  religiously  con- 
trolled schools.  The  other  civil  rights  statutes 
included  in  the  bill's  purview— such  as  section 
504  of  the  Rehabilitatbn  Act  and  titie  VI  of  the 
Civil  Rights  Act— do  not  provkJe  for  exclusions 
for  religious  institiJtions  and  would  therefore 
force  entire  churches  to  comply  with  antidiscri- 
minatory  regulations  should  they  operate  one 
federally  assisted  program  or  activity. 

How  helpful  is  the  waiver  provision  in  titie 
IX?  Proponents  of  this  bill  argue  that  any  reli- 
gious institutk>n  receiving  Federal  educational 
dollars  can  apply  for  a  waiver  from  compli- 
ance with  the  title  IX  antidiscriminatory  regula- 
tions. The  problem  with  this  argument  is  tinat 
only  institutions  legally  "conti'olled  by  a  reli- 
gk)us  organization"  will  be  exempt  from  those 


title  IX  provisions  which  contradkrt  tfie  institu- 
tion's religkxis  ter>ets.  The  following  Texas 
colleges  ttiat  are  religiously  affiliated — but  rwt 
religiously  controlled — asked  for  waivers  arxl 
did  not  receive  them:  Dallas  Theological  Semi- 
nary, Lubbock  Christian  College,  University  of 
Dallas,  Southwestern  Assemblies  of  God  Col- 
lege, and  Concordia  Lutheran  College. 

Implementation  of  this  legislation  will  also 
mean  that  religiously  affiliated  schools  that  re- 
ceive no  Federal  akJ,  but  wtx)se  students  do. 
coukl  be  forced  to  achieve  a  racial  balance 
through  a  quota  system  as  the  Federal  Gov- 
ernment applies  an  effects  test.  This  test 
could  determine  wtiether  or  rrat  the  institution 
in  question  has  any  practices  which  cause  dis- 
criminatory effects — even  if  the  institution's 
intent  is  not  to  discriminate.  The  extension  of 
the  effects  test  to  the  private  sector  could 
result  in  affirmative  action  plans  affectir>g  gro- 
cery stores  that  accept  food  stamps,  farms 
that  get  Federal  price  supports,  insurance 
companies  that  administer  Medicare  or  Medk;- 
akj  *  *  *  tfie  list  is  endless. 

According  to  William  Bradford  ReynoWs.  As- 
sistant Attorney  General,  the  purpose  of  this 
bill  is  "to  use  the  overturning  of  Grove  City  as 
a  vehk:le  for  expanding  to  the  fullest  extent 
possible  the  reach  and  role  of  the  Federal  bu- 
reaucracy into  every  facet  of  the  publk:  and 
private  affairs  of  all  our  citizens." 

I  am  certainly  against  discrimination  of  tfie 
disabled,  of  women,  of  minorities,  and  of  tfie 
elderty.  However,  it  is  my  strong  opinion  that 
long-established  and  dear  liberties  exercised 
by  many  of  our  churches,  private  colleges, 
and  hospitals  will  be  sacrificed  so  that  bureau- 
cratic intrusion  can  be  furtfiered  in  every 
sector  of  our  American  society  under  tfie 
guise  of  protecting  individual  liberties  that  are 
already  insured  by  law. 

Mr.  Speaker,  it  is  my  firm  belief  that  the 
Presklent's  veto  should  be  upheld.  I  urge  my 
colleagues  to  vote  to  sustain  the  veto  and  kill 
this  bill. 

Mr.  GRADISON.  I  rise  in  opposition  to  the 
veto  of  the  President  of  S.  557,  the  Civil 
Rights  Restoration  Act,  and  urge  my  col- 
leagues to  join  me  in  supporting  this  critical 
civil  rights  legislation. 

S.  557  would  restore  the  broad  scope  of 
coverage,  intended  by  Congress,  to  four  exist- 
ing civil  rights  laws  that  form  the  foundation 
upon  which  this  countiy  stands  against  dis- 
crimination based  on  race,  color,  national 
origin,  age.  or  sex.  These  legal  protections  of 
basic  civil  rights— titie  IX  of  the  Education 
Amendments  of  1972.  section  504  of  the  Re- 
habilitation Act  of  1973.  the  Age  Discrimina- 
tion Act  of  1975,  and  title  VI  of  the  Civil  Rights 
Act  of  1964— ensure  that  recipients  of  Federal 
funding  cannot  discriminate  on  those  grounds. 
The  Supreme  Court,  in  its  ruling  on  Fetxu- 
ary  28.  1984.  in  the  case  of  Grove  City  Col- 
lege versus  Bell,  effectively  narrowed  the  ap- 
plication of  the  coverage  of  these  important 
civil  rights  statutes.  The  Courts'  ruling  re- 
versed administrative  practices  and  enforce- 
ment interpretation  that  had  been  earned  out 
for  years  by  both  Democratic  and  Republican 
administrations.  Before  the  Supreme  Court's 
1984  ruling  there  was  little  dispute  atx>ut  wtuit 
the  intentions  of  Congress  were  in  enacting 
these  laws. 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4785 


The  issue  before  the  House  today  is  wtieth- 
er to  reaffirm  the  Nation's  commitment  to  the 
broad  coverage  of  ttie  antidiscrimination  provi- 
sions of  ttiese  important  civil  rights  statutes  as 
it  existed  before  the  Court  ruled  in  ttie  Grove 
City  case.  As  the  President  indk^ted  In  his 
letter  of  March  16.  1988,  "protection  of  the 
civil  rights  of  Americans  is  an  important  duty 
of  the  government."  In  my  view.  S.  557  ac- 
complishes this  worthy  goal. 

Although  this  legislation  enjoys  wkle  biparti- 
san support,  it  has  been  severely  criticized. 
Some  fear  that  S.  557  would  present  an  un- 
necessary and  unprecedented  regulatory  intru- 
sion of  ttie  Federal  Government  into  the  oper- 
ation of  State  and  local  governments  and  pri- 
vate organizations.  It  is  feared  that  churches 
and  synagogues,  private  schools,  farms  and 
small  businesses  would  all  come  under  the 
heavy  hand  of  Government. 

As  my  colleagues  have,  I  have  received 
hundreds  of  calls,  letters,  and  telegrams  from 
constituents  who  are  understandably  con- 
cerned about  ttie  ramifications  of  this  legisla- 
tion. It  is  most  unfortunate  that  much  of  what 
they  have  been  told  atxHJt  this  legislation  Is 
misleading  and  false. 

After  careful  consideration,  I  am  convinced 
that  the  fears  which  have  been  expressed  to 
me  are  unfounded.  This  bill  merely  restores 
the  status  quo  ante  where  the  Grove  City 
case  is  concerned.  State  and  local  govern- 
ments would  not  be  under  any  additional  Fed- 
eral mandates.  This  bill  would  not  affect  ttie 
operation  of  farmers  who  receive  Federal  sub- 
sidies. Nor  would  it  affect  those  who  receive 
Medicaid  benefits,  food  stamps,  or  Social  Se- 
curity benefits. 

Small  businesses,  such  as  grocery  stores, 
that  receive  some  form  of  Federal  assistance, 
would  not  be  required  to  make  significant  and 
costly  structural  changes  to  their  existing  fa- 
cilities to  ensure  access  for  the  handicapped. 
S.  557  does  not  require  an  employer  to  hire 
someone  with  AIDS  or  any  other  contagious 
disease  if  that  person  would  pose  a  threat  to 
the  health  or  safety  of  others.  Similariy,  no 
employer  would  be  under  any  mandate  to  hire 
or  retain  alcoholics  and/or  drug  abusers.  The 
courts  have  upheld  the  rights  of  employers  in 
this  area.  This  bill  in  no  way  changes  that. 

Much  of  the  concern  has  come  from  those 
who  are  worried  at>out  the  adverse  impact  this 
legislation  purportedly  would  have  on  their 
church  or  synagogue.  S.  557  does  not  require 
religious  conti^olled  institutions  to  comply  with 
the  civil  rights  laws  if  compliance  would  con- 
flict with  the  tenets  of  that  religion.  Further- 
more, nothing  in  the  bill  requires  any  person 
or  organization  to  provide  or  pay  for  benefits 
and  services  related  to  abortk}n. 

In  additk>n.  the  legislation  does  not  create 
rights  for  homosexuals,  based  on  their  sexual 
preference.  This  bill  would  not  prevent  a  reli- 
gious organization  from  taking  an  individual's 
sexual  preference  into  account  in  any  of  its 
activities  if  it  woukJ  violate  the  religious  tenets 
of  that  organization. 

It  is  unfortunate  that  much  of  the  substan- 
tive debate  on  this  issue  has  been  shrouded 
by  arguments  that  purport  to  stand  on  reli- 
gious grounds.  The  fact  is  that  major  Catholic. 
Protestant,  and  Jewish  organizations  all  sup- 
port the  enactment  of  S.  557.  These  organiza- 
tions irKlude,  among  a  numt>er  of  others,  the 


U.S.  Conference  of  Cattiolk:  Bishops,  ttie  Na- 
tional Council  of  Churches,  ttie  Amerk:an  Bap- 
tist Churches,  ttie  Evangelkal  Lutheran 
Church  of  America,  ttie  Episcopal  Church,  and 
ttie  Union  of  American  Hebrew  Congregations. 

Mr.  Speaker,  after  4  years  of  discussion  and 
debate  the  Congress  has  arrived  at  a  carefully 
crafted  solution  to  restore  coverage  to  some 
of  ttie  critical  provisk>ns  of  the  Nation's  civil 
rights  statutes.  In  order  to  keep  our  commit- 
ment to  effective  Federal  civil  rights  statutes, 
S.  557  is  a  necessary  and  desirable  addition 
to  current  law  and  I  urge  my  colleagues  to  join 
me  in  support  of  ttie  legislation. 

Mr.  HOUGHTON.  Mr.  Speaker,  there  has 
been  much  debate  over  wtiettier  ttie  Civil 
Rights  Restoration  Act  should  t)ecome  law — 
part  of  this  detiate  tias  t)een  based  on  fact- 
much  has  been  based  on  out  and  out  emo- 
tion. Emotion  is  key  to  our  lives,  but  must  t>e 
tempered  wtien  tieing  translated  into  hard, 
tough  law.  The  truth  is  that  before  ttie  Grove 
City  case.  Federal  antidiscriminatkin  laws  ap- 
plied to  wtiole  institutions  wtien  Federal 
money  was  involved.  S.  557  is  an  effort  to  re- 
store ttie  same  protection  which  existed  prior 
to  the  Supreme  Court's  decision.  It's  that 
simple. 

The  compromise  is  not  perfect.  And  frankly 
there  was  litUe  opportunity  to  improve  it.  I  sup- 
ported the  one  amendment  permitted,  and 
that,  unfortunately,  was  voted  down.  Now  we 
are  faced  with  ttie  final  "up  or  down"  vote  on 
the  bill. 

I  plan  to  vote  "up."  Ttiere  have  been  3 
years  of  hearings  on  the  t)ill  and  compromises 
along  the  way.  S.  557  is  now  abortion  neutral, 
which  relieves  the  concerns  of  right-to-life  ad- 
vocates. Corporate-wide  coverage  has  t>een 
limited  to  five  areas,  although  I  would  have 
personally  preferred  that  all  coverage  be  at 
the  plant  or  facility  level.  Ttie  rellgk>us  tenet 
language  seems  satisfactory  to  most  of  ttie 
educational  institutions  with  whom  I've  talked. 
Very  simply  they  would  request  an  exemption 
under  the  act. 

On  other  issues — current  Federal  law  does 
not  prohibit  discrimination  on  grounds  of 
sexual  preference,  nor  does  this  bill.  Similariy. 
tiie  t}ill  restates  existing  law  wiiicii  says  that 
persons  with  contagious  diseases,  such  as 
AIDS,  must  be  treated  as  handicapped 
"except  when  they  present  a  danger  to  the 
health  and  safety  of  others  or  cannot  perform 
essential  functions  of  their  jobs." 

There  may  be  need  for  some  refinement  of 
the  bill  as  we  move  to  implement  it.  But  I  sup- 
port the  major  thrust  of  the  legislation— mean- 
ing that  the  Federal  Government  ask  organi- 
zations that  get  tax  dollars  to  comply  with  our 
civil  rights  laws. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  am  voting 
to  override  ttie  President's  veto  of  S.  557,  the 
Civil  Rights  Restoration  Act. 

On  March  2.  the  House  of  Representatives 
passed  S.  557  by  an  overwhelming  315  to  98 
vote.  The  Senate  passed  the  same  bill  on 
January  28  by  a  similarly  wide  margin,  75  to 
14. 

The  purpose  of  this  legislation  is  to  re-affirm 
the  broad  coverage  of  civil  rights  laws  prohib- 
iting discrimination  on  the  basis  of  race,  color, 
national  origin,  sex,  handicap,  or  age,  in  insti- 
tutions with  federally  funded  programs. 


In  ttie  last  several  days  I  have  received 
many  telephone  calls  concerning  ttie  Presi- 
dent's veto.  Wtiile  well  intentioned.  many  con- 
stituents contacting  me,  Mr.  Speaker,  are  mis- 
informed about  S.  557  and  its  coverage. 

Ttie  Civil  Rights  Restoratkjn  Act  does  not 
grant  rights  to  homosexuals.  This  bill  does  not 
require  an  employer  to  hire  or  retain  a  person 
with  a  contagkxjs  disease.  This  legislation 
also  does  not  require  an  emptoyer  who  re- 
ceives Federal  funds  to  hire  or  retain  an  alco- 
tiolic  or  drug  addict. 

Most  callers  for  example,  Mr.  Speaker,  are 
also  not  aware  ttiat  ttie  tiill  only  applies  to  in- 
stitutions whk:h  receive  Federal  funding. 

And  most  callers.  Mr.  Speaker,  are  not 
aware  that  S.  557  does  not  ctiange  ttie  reli- 
gious exemptions  now  in  effect  in  Federal  civil 
rights  statutes. 

This  legislation  was  introduced  t>y  a  tiiparti- 
san  group  of  Members  of  Congress  in  re- 
sponse to  a  Supreme  Court  ruling  (Grove  City 
College  versus  Bell)  interpreting  titie  IX  of  ttie 
1972  Education  Amendments  to  mean  that  an 
institution  receiving  Federal  funds  must 
comply  with  Federal  civil  rights  laws  only  in 
ttiose  programs  that  directiy  receive  Federal 
funds.  As  a  result  of  ttie  Court's  decisk>n,  fed- 
erally funded  schools  and  colleges  could  dis- 
criminate in  ottier  nonfunded  programs  wittiout 
risking  ttie  ksss  of  Federal  funds.  Schools  that 
do  not  receive  Federal  funds,  of  course,  are 
not  covered  by  this  legislation.  But  Congress 
passed  title  IX  \with  the  intention  that  if  a 
school  or  college  freely  applied  for  Federal 
funds  and  received  Federal  aki  in  any  form, 
the  entire  school  must  compy  with  ttie  Federal 
civil  rights  statutes.  In  the  face  of  the  Su- 
preme Court  ruling  in  the  Grove  City  case,  an 
overwhelming  bipartisan  majority  of  the  House 
and  Senate  felt  legislation  was  necessary  to 
restore  ttie  original  intent  of  Congress  to  pro- 
tect all  Americans  from  discriminatk>n. 

Nevertheless,  there  tias  been  widespread 
misunderstanding  about  precisely  what  ttiis 
legislation  would  accomplish.  But  it's  impor- 
tant to  note  that  it  applies  only  to  institutions 
that  have  received  Federal  funding. 

I  am  voting  in  favor  of  the  tiill  t>ecause  I 
think  that  most  Americans  would  agree  that 
taxpayers'  funds  should  not  go  to  an  institu- 
tion or  organization  which  discriminates  based 
on  race,  age.  sex.  national  origin,  or  handicap. 
Discrimination  is  abhorrent  to  our  Constitution 
and  our  country.  We  don't  tolerate  discrimina- 
tion tiecause  of  someone's  race  or  religkjn  in 
ttie  United  States.  Organizations  whrch  apply 
for  and  receive  Federal  funding  ought  to 
honor  that  simple  mandate. 

Finally.  Mr.  Speaker,  I  should  reiterate  that 
S.  557  also  respects  the  separation  of  church 
and  state  whk:h  the  Constitution  guarantees. 
S.  557  specifically  recognizes  that  federally 
funded  institutions  controlled  by  a  religious  or- 
ganization are  not  required  to  comply  with  the 
regulations  under  titie  IX  and  titie  VII  if  the  ap- 
plication of  these  statutes  would  not  be  con- 
sistent with  the  organization's  religious  tenets. 
For  example,  a  CattwHc  University  whk:h  re- 
ceives Federal  funds  woukJ  not  be  obligated 
to  accept  women  into  its  seminary  programs 
since  ttie  Catholk:  priesthood  is  male  only. 
That  is  the  law  today.  That  will  still  be  the  law 
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ed,  ensures  that  no  institution  will  be  required 
to  provkJe  atxxtion  servKes  or  benefits  as  a 
conditk>n  of  receiving  Federal  funds. 
Finally,  I  believe  this  bipartisan  supported 
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Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  in  support  of  ttie  Presklent's  veto  of  S. 
557,  the  Civil  Rights  Restoration  Act,  and  in 
support  of  H.R.  4203,  the  President's  alterna- 
tive bill,  of  which  I  am  an  orioinal  sponsor. 


Homosexuals  are  not  given  any  new  or 
"special"  protectkjns  under  title  IX  of  this  leg- 
islation nor  under  any  other  statutes.  For  this 
reason,  gay  rights  organizations  are  seeking 
separate    legislation   targeted   specifk:ally   at 


cooperation  in  scheduling  tiearings  on  contro- 
versial legislation  will  enable  Memt>ers  of  ttie 
House  to  debate,  and  if  necessary  alter  major 
legislation  such  as  this. 
Mr.  KONNYU.  Mr.  Speaker,  I  woukl  like  to 
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tomorrow  even  if  the  President's  veto  is  over- 
ridden. 

I  might  add  that  many  religious  groups  have 
contacted  me  indicating  their  support  tor  the 
legislation,  including:  U.S.  Cattx>lic  Conference 
of  Bishops,  National  Council  of  Churches, 
American  Baptist  Churches,  Evangelical  Lu- 
theran Church  of  America,  Church  of  the 
Brethren,  Presbyterian  Church  USA,  United 
Methodist  Church  and  the  Episcopal  Church. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port S.  557. 

Mr.  KONNYU.  Mr.  Speaker,  I  would  like  to 
go  on  record  as  supporting  the  concept  but 
opposing  not  only  the  form  of  S.  557,  the  Civil 
Rights  Restoration  Act  of  1988,  but  also  the 
methods  used  to  get  it  passed.  I  would  have 
supported  President  Reagan's  substitute  bill 
which  would  have  overturned  the  Grove  City 
decision  without  creating  onerous  new  bur- 
dens on  private  citizens  and  small  businesses. 
However,  since  no  discussion  or  amendments 
were  allowed  on  the  President's  alternative,  I 
strongly  object  to  the  process  whk:h  did  not 
allow  the  minority  to  have  a  voice. 

The  bill  in  its  present  form  is  faulty  from  a 
numt>er  of  perspectives: 

It  is  big  government  at  its  biggest  by  being 
overbroad  and  going  far  beyond  overturning 
the  Supreme  Court  decision  in  the  Grove  City 
case. 

It  rewrites  four  statutes  and  would  subject 
neariy  every  facet  of  American  life  to  Federal 
Government  intrusion — from  the  comer  gro- 
cery store  to  churches  and  synagogues. 

As  an  example,  it  would  cover  an  entire  col- 
lege or  university  if  only  one  student  received 
Federal  aid,  even  if  the  college  itself  received 
not  a  penny  of  Federal  assistance. 

It  does  not  protect  institutions  which  closely 
klentify  with  the  tenets  of  a  religious  organiza- 
tion. 

Grocery  stores,  as  an  example,  which 
accept  food  stamps  (even  very  small  ones 
with  as  few  as  one  employee)  could  be  sub- 
ject to  Washington's  long  regulatory  arm  and 
the  requirements  of  this  t)ill. 

I  certainly  t>elieve  in  civil  rights  and  in  the 
objective  of  overturning  the  Supreme  Court 
decision.  However,  imposing  a  law  which  sig- 
nificantly expands  the  jurisdiction  of  the  Fed- 
eral Government  into  the  private  lives  of  citi- 
zens without  allowing  perfecting  amendments 
in  the  House  is  unwise  at  best. 

Mr.  DURBIN.  Mr.  Speaker,  I  woukJ  like  to 
take  this  opportunity  to  speak  about  the  Civil 
Rights  Restoration  Act.  This  important  legisla- 
tion passed  both  the  House  and  Senate  by 
wide  bipartisan  margins.  Unfortunately,  Presi- 
dent Reagan  vetoed  the  bill.  I  support  the 
motion  to  override  the  veto  because  I  believe 
it  is  essential  that  we  restore  antidiscrimina- 
tion laws  for  women,  minorities,  the  elderly, 
arnj  the  handicapped. 

The  Civil  Rights  Restoration  Act  does  not 
change  the  religkws  exemption  now  in  effect 
in  title  IX  of  the  1972  Education  Amendment 
and  title  VII  of  the  1964  Ovil  Rights  Act.  It  is 
important  to  recognize  that  federally  funded 
institutions  controlled  by  a  religious  organiza- 
tion are  not  required  to  comply  with  the  regu- 
lations If  ttie  applk:ation  of  these  statutes 
woukl  not  be  consistent  with  the  organiza- 
tion's religious  tenets. 


The  bill  will  not  require  individuals,  institu- 
tions, programs  or  activities  that  receive  Fed- 
eral financial  assistance  to  provide  or  pay  for 
atxxtions.  In  response  to  corKerns  expressed 
by  ttie  U.S.  Cattralic  Conference  and  other  re- 
ligk}us  organizations,  an  amendment  was 
added  to  the  bill  in  the  Senate  to  make  it 
"abortjon-neutral"  so  that  it  woukJ  have  no 
effect  on  these  institutkxis. 

The  bill  does  not  require  an  employer  to 
hire  or  retain  someone  with  any  contagious 
disease,  an  alcoholic,  a  drug  addict  or  an  ex- 
convict  if  that  person  would  pose  a  threat  to 
the  health  or  safety  of  others. 

The  bill  does  not  require  a  recipient  of  Fed- 
eral funds  to  provide  a  homosexual  the  pro- 
tections provkled  individuals  by  title  IX.  Nei- 
ther title  IX  nor  any  of  the  other  statutes  have 
ever  Ijeen  interpreted  by  the  courts  to  provide 
protection  on  the  basis  of  sexual  preference. 
The  bill  also  explicitly  affirms  that  "ultimate 
beneficiaries"  of  Federal  aid,  for  example  food 
stamp  recipients,  farmers  who  receive  price 
and  income  supports.  Social  Security  recipi- 
ents, and  AFDC  recipients  are  not  covered 
under  the  act. 

There  is  wkjespread  misunderstanding 
atxjut  precisely  what  this  legislation  would  ac- 
complish. It  Is  important  to  emphasize  that  it 
applies  only  to  institutions  that  receive  Federal 
funding.  The  Civil  Rights  Restoration  Act  does 
rrot  in  any  way  alter  the  substantive  definition 
of  what  constitutes  discrimination  under  these 
statutes.  It  does  not  change  in  any  way  who  is 
a  recipient  of  Federal  financial  assistance. 
And  it  does  not  in  any  way  alter  the  definition 
of  Federal  financial  assistance. 

The  Civil  Rights  Restoration  Act  is  support- 
ed by  many  major  religious  groups  including: 
the  U.S.  Catholic  Conference  of  Bishops,  the 
American  Baptist  Churches,  the  Evangelk:al 
Lutheran  Church  of  America,  the  American 
Jewish  Congress,  the  Presbyterian  Church 
USA,  and  the  Episcopal  Church.  These 
groups  worked  closely  with  Congress  to 
assure  that  the  legislation  protects  religious 
rights  and  freedoms. 

In  effect,  the  Civil  Rights  Restoration  Act 
will  restore  civil  rights  enforcement  measures 
to  their  pre-Grove  City  status.  The  legislation 
does  not  threaten  any  constitutional  rights  or 
religious  freedoms;  irideed,  it  is  intended  to 
uphold  the  basic  freedoms  guaranteed  to  all 
people  by  the  U.S.  Constitutk>n. 

Mr.  McGRATH.  Mr.  Speaker,  I  am  sorry  that 
I  do  not  share  the  views  of  the  President  in 
his  decision  to  veto  S.  557,  the  Civil  Rights 
Restoration  Act.  In  turn,  I  am  voting  to  over- 
ride the  President's  veto  for  several  reasons. 
First,  I  believe  the  bill  is  essential  in  com- 
bating discrimination  at  any  institution  receiv- 
ing Federal  funds.  Since  the  Grove  City  deci- 
sion, major  civil  rights  laws  have  been  crip- 
pled. Penalizing  only  certain  portions  of  an  in- 
stitution for  blatant  civil  rights  offenses  is 
merely  a  slap  on  the  hand.  Mr.  Speaker,  we 
are  about  to  enter  the  1990's.  It  is  certainly 
time  to  let  these  institutk>ns  know  that  we  find 
civil  rights  atMJse  morally  repugnant  and  that 
violators  will  not  be  tolerated. 

Second,  I  support  the  bill's  provisions  con- 
cerning atjortion.  The  Senate's  reconciliatory 
language  strer>gthened  Vne  t)ill  and  was  a 
factor  in  my  decision  to  vote  to  override  the 
veto.  The  provision,  whk:h  was  widely  support- 


ed, ensures  that  no  institution  will  be  required 
to  provide  atxxtkjn  services  or  t)enefits  as  a 
condition  of  receiving  Federal  funds. 

Finally,  I  believe  this  bipartisan  supported 
bill,  in  effect,  reactivates  the  four  major  civil 
rights  laws  passed  in  the  1960's  and  1970's. 
The  1984  Grove  City  decision  seriously  diluted 
these  landmark  antkjiscrimination  measures. 
By  forbidding  institutions  that  receive  Federal 
funds  to  discriminate,  the  Congress  is  only  im- 
plenwnting  prevkjusly  enacted  civil  rights  leg- 
islation. 

I  urge  my  colleagues  to  vote  to  override  the 
veto.  It  is  not  too  often  that  legislatksn  with 
such  a  clear  message  comes  before  ttie  Con- 
gress. I  suggest  we  take  advantage  of  this  op- 
portunity and  send  that  message  throughout 
the  Nation. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  while  I 
firmly  oppose  discriminatton  and  support  the 
overturn  of  the  1984  court  njling  in  the  Grove 
City  case,  I  fear  that  this  measure  we  are  con- 
sidering today  represents  too  drastic  a 
change.  I  voted  against  it  the  first  time  it  was 
before  us  and  I  strongly  urge  my  colleagues  to 
join  me  in  doing  so  now. 

Of  particular  corKern  to  me  is  the  religious 
tenets  provision  of  the  bill  which  allows  ex- 
emptions from  tfie  law  only  for  institutions 
controlled  by  a  religious  organization.  This 
means  that  if  a  church  or  synagogue  operates 
just  one  program  with  Federal  aid,  such  as 
Meals  for  the  Poor,  or  a  shelter  or  other  help 
for  the  homeless,  not  only  will  those  assisted 
programs  be  covered,  but.  for  the  first  time,  all 
other  activities  of  the  church  or  synagogue,  in- 
cluding prayer  rooms  and  other  purely  reli- 
gk>us  components,  educational  classes, 
church  or  synagogue  schools — even  though 
conducted  in  separate  facilities — or  a  summer 
camp  for  youngsters,  will  be  covered  as  well. 
This  has  serious  ramifications  for  religious 
freedom.  I  t}elieve  it  would  be  more  appropri- 
ate for  exemptions  to  be  allowed  for  entities 
closely  identified  with  the  tenets  of  a  religious 
organization. 

I  am  also  deeply  distressed  by  the  fact  that 
the  oemocratic  majority  chose  to  railroad  this 
single  most  important  piece  of  civil  rights  leg- 
islation since  the  landmart<  bills  of  the  1960's 
right  through  Congress  without  sufficient 
debate.  Had  the  bill  been  open  to  amendment 
and  has  such  amendments  as  the  religkxis 
tenets  amendment  been  accepted,  I  would 
have  been  pleased  to  support  the  measure. 
However,  as  it  was,  the  bill  was  considered  by 
rK>t  one  single  committee  in  the  House  and 
the  mle  under  which  it  was  considered  al- 
lowed only  one  amendment.  The  measure 
represents  a  monumental  change  in  the  civil 
rights  enforcement  landscape  and  rewrites 
four  statutes  to  the  point  that  the  Federal 
Government  will  be  involved  in  nearly  every 
facet  of  State  and  local  activity.  I  continue  to 
believe  that  such  a  major  piece  of  legislatk)n 
must  be  open  to  amer>dment. 

I  urge  my  colleagues  to  support  the  Presi- 
dent in  his  effort  to  reject  this  flawed  so-called 
Civil  Rights  Restoration  Act.  Let  us  admit  we 
were  hasty  and  instead  let's  get  down  to  the 
business  of  doing  what  we  set  out  to  do  in  the 
first  place — passing  a  carefully  crafted  bill  to 
ensure  that  our  Nation  will  be  free  from  dis- 
crimination. 


Mr.  DREIER  of  Califomia.  Mr.  Speaker,  I 
rise  in  support  of  ttie  President's  veto  of  S. 
557,  the  Civil  Rights  Restoration  Act,  and  in 
support  of  H.R.  4203,  the  President's  alterna- 
tive bill,  of  which  I  am  an  original  sponsor. 

In  our  efforts  to  protect  the  civil  rights,  we 
must  be  careful  that  we  do  not  deny  freedoms 
and  opportunities  for  all  citizens.  S.  557  vastly 
expands  Federal  jurisdiction  over  State  and 
kx»l  governments  and  the  private  sector,  in- 
cluding churches  and  synagogues,  farmers, 
busir>esses,  voluntary  associations,  and  pri- 
vate and  religious  schools.  When  we  expand 
Federal  authority,  we  expand  the  burdens  that 
go  with  it  and  we  had  better  Ije  sure  a  need 
exists.  The  American  people  do  not  want  the 
Federal  Govemment  to  interfere  and  order 
their  lives  as  S.  557  would  require. 

S.  557  does  not  adequately  protect  the  free 
exercise  of  religious  beliefs.  While  educational 
institutions  controlled  by  a  religious  organiza- 
tton  would  be  exempt,  educational  institutions 
which  are  governed  by  lay  boards  would  not. 
To  deny  these  institutions  an  exemption  would 
be  to  deny  ttiem  the  freedom  to  teach  the 
values  and  tenets  that  they  believe  in. 

I  am  also  cor^cemed  atx>ut  the  impact  of 
this  legislation  on  small  businesses.  S.  557 
would  require  expansive  new  Federal  control 
of  private  employment  practices,  increased 
Federal  paperwork  requirements,  random 
onsite  compliance  reviews  by  Federal  agen- 
cies, thousands  of  pages  of  Federal  regula- 
tions, costly  stoictural  and  equipment  modifi- 
cations, and  more. 

Rather  than  protecting  civil  rights,  S.  557 
represents  a  threat.  The  response  of  many 
small  business  employers  to  the  imprecise 
and  subjective  language  in  this  bill  would  be 
to  withdraw  from  participation  in  Federal  job 
programs,  training  programs  and  social  serv- 
ice programs  because  of  the  potential  costs, 
administrative  burdens,  and  legal  liabilities. 

Mr.  Speaker,  S.  557  is  simply  too  far-reach- 
ir»g.  I  urge  my  colleagues  to  sustain  the  veto 
and  support  the  President's  alternative  as  it  is 
the  kJeal  bill  which  limits  the  jurisdiction  of 
Federal  statutes  to  that  originally  intended 
before  Grove  City,  and  protects  our  freedom 
of  religk>n. 

Mr.  WELCX)N.  Mr.  Speaker.  I  rise  today  in 
support  of  civil  rights  but  against  the  manner 
in  which  the  Civil  Rights  Restoration  Act  was 
brought  to  the  House  floor.  I  voted  in  favor  of 
this  legislation  on  March  2  and  again  today  to 
override  the  President's  veto. 

Recently.  I  along  with  many  of  my  col- 
leagues received  a  flood  of  constituent  tele- 
phone calls  and  correspondence  in  opposition 
to  this  legislation.  Hearing  the  arguments 
coming  from  my  district,  I  am  convinced  this  is 
a  result  of  misinformation.  If  the  appropriate 
House  committees  had  held  hearings  on  the 
language  of  S.  557,  this  situation  could  have 
been  avokJed,  and  our  constituents  would 
have  had  an  opportunity  to  hear  from  us  on 
the  substance  of  this  issue.  Instead,  we  are 
forced  to  respond  to  the  irresponsible  claims 
of  certain  groups  opposed  to  any  civil  rights 
legislation. 

In  response  to  the  question:  Do  I  have  to 
hire  gay  dmg  addicts  with  AIDS  because  of 
this  legislation?  The  answer  is  "No."  Further, 
allow  n>e  to  dispell  this  along  with  some  other 
common  myths  I  have  come  across. 


Homosexuals  are  not  given  any  new  or 
"special"  protections  under  title  IX  of  this  leg- 
islatk>n  nor  under  any  other  statutes.  For  this 
reason,  gay  rights  organizatk>rK  are  seeking 
separate  legislatk>n  targeted  specifically  at 
discrimination  on  the  basis  of  sexual  prefer- 
ence. In  addition,  religious  tenets  hoWing  ho- 
mosexuality as  impermissable,  are  able  to  dis- 
criminate against  those  individuals  acting 
against  their  tieliefs. 

Drug  addicts  and  alcoholics  may  be  fired  or 
denied  employment  if  they  pose  a  threat  to 
the  health  or  safety  of  others  or  even  if  they 
are  unable  as  a  result  of  tf>eir  corxlition  to 
adequately  perform  their  job  functk>n.  Lan- 
guage to  this  effect  was  intentionally  placed  in 
the  Civil  Rights  Restoratwn  Act  to  address  the 
fears  of  some  employers  aixjut  their  responsi- 
bility to  employ  these  individuals. 

Persons  with  infectious  diseases  may  be  re- 
fused employment  or  fired  if  they  pose  a 
threat  to  the  health  or  safety  of  others  or  if 
they  cannot  perform  their  job  functions  ade- 
quately and  if  no  "reasonable  accommoda- 
tions" can  be  made  to  restore  health,  safety, 
and  job  performance.  A  reasonable  accommo- 
dation is  considered  to  be  an  effort  to  utilize 
Federal  guidelines  for  safety  in  the  workplace 
set  forth  by  the  Center  for  Disease  Control, 
the  Department  of  Lalxx.  the  American  Hospi- 
tal Association,  and  various  other  research  or- 
ganizations. 

Religious  organizatkjns  by  definitk>n  are  pri- 
marily "religious".  Therefore,  even  if  a  reli- 
gious institution  receives  Federal  assistance 
for  providing  health  care,  housing,  social  serv- 
ices or  recreation  they  are  not  required  to 
comply  with  the  nondiscrimination  provisions 
for  each  of  their  programs.  Title  IX  has  an  ex- 
emption provision  upon  application  to  the  De- 
partment of  Labor  for  religious  institutions 
whose  beliefs  fortjid  or  restrk:t  the  actions  or 
beliefs  of  certain  groups  covered  under  the 
language  of  this  legislation.  To  date,  there 
have  t)een  no  exemption  applications  denied 
by  the  Department  of  Labor. 

If  this  legislation  is  the  "greatest  threat  to 
religious  freedom  and  traditional  moral  values 
ever  passed",  v^y  then  does  it  have  the  ex- 
pressed support  of  the  following  religious  insti- 
tutions: the  U.S.  Catholic  Conference,  the 
American  Baptist  Churches,  the  Evangelical 
Lutheran  Church  of  America,  the  National 
Council  of  Churches,  the  United  Methodist 
Church,  the  American  Jewish  Appeal,  the 
Presbyterian  Church  of  America,  the  Episcopal 
Church,  the  Union  of  Hebrew  Congregations, 
and  many  others. 

There  is  "abortion  neutral"  language  in  the 
Civil  Rights  Restoration  Act  The  language  en- 
sures that  no  provision  of  this  legislation  will 
require  or  prohibit  any  entity  from  providing  or 
paying  for  atxjrtions.  This  language  has  satis- 
fied the  national  pro-life  rrrovement  to  the 
point  of  receiving  their  endorsement  for  ttie 
legislation.  This  provision  may  be  invoked  by 
any  institution  receiving  Federal  assistance. 

Mr.  Speaker,  as  a  freshman  Memt)er  of 
Congress  I  am  fast  learning  how  pressure  can 
t>e  applied  by  special  interest  groups  on  Mem- 
bers. It  is  most  unfortunate  that  ttiere  are  or- 
ganizations wrhich  resort  to  scare  tactics  when 
the  substance  of  the  issue  does  not  carry  tt)e 
message  they  wish  to  convey.  In  this  instance, 
we  see  such  an  example.  In  the  future,  your 


cooperation  in  scheduling  hearir^gs  on  contro- 
versial legislation  will  enable  Members  of  the 
House  to  detMte,  arxj  if  necessary  alter  nrugor 
legislation  such  as  this. 

Mr.  KONNYU.  Mr.  Speaker,  I  would  like  to 
go  on  record  as  supporting  tfie  coricept  but 
opposing  not  only  the  form  of  S.  557.  ttie  Civil 
Rights  Restoration  Act  of  1987,  but  also  the 
nr>ethods  used  to  get  it  passed.  I  wouM  have 
supported  President  Reagan's  substitute  t>ill 
whk:h  would  have  overturned  the  Grove  City 
decision  without  creating  onerous  new  bur- 
dens on  private  citizens  and  small  txjsinesses. 
However,  since  no  discussion  or  amendments 
were  allowed  on  the  President's  alternative.  I 
strongly  object  to  tfie  process. 

The  bill  in  its  present  form  is  faulty  from  a 
number  of  perspectives: 

It  is  big  govemment  at  its  biggest  t>y  t>eing 
overboard  and  going  far  tjeyond  overtuming 
the  Supreme  Court  decision  in  the  Grove  City 
case. 

It  rewrites  four  statutes  and  woukj  sut>iect 
neariy  every  facet  of  American  life  to  Federal 
Government  intrusion— from  the  comer  gro- 
cery store  to  churches  and  synagogues. 

As  an  example,  it  would  cover  an  entire  col- 
lege or  university  if  only  one  student  received 
Federal  aid,  even  if  the  college  itself  received 
rx}t  a  penny  of  Federal  assistance. 

It  does  not  protect  institutions  which  ctosely 
identify  with  the  tenets  of  a  religious  organiza- 
tion. 

Grocery  stores,  as  an  example,  whk:h 
accept  food  stamps — even  very  small  ones 
with  as  few  as  one  employee — couW  be  suto- 
ject  to  Washington's  long  regulatory  arm  and 
the  requirements  of  this  bill. 

I  certainly  believe  in  civil  rights  and  in  tfie 
objective  of  overtuming  the  Supreme  Court 
decisk>n.  However,  imposing  a  law  wtiich  sig- 
nificantly expands  tfie  jurisdiction  of  tfie  Fed- 
eral Govemment  into  the  private  lives  of  citi- 
zens without  allowing  perfecting  amendments 
in  the  House  is  unwise  at  t>est. 

Mr.  MFUME.  Mr.  Speaker,  the  American 
people  are  issuing  a  cry  and  Congress  can 
answer  it  by  following  the  Senate's  lead  in 
voting  to  override  President  Reagan's  veto  of 
the  Civil  Rights  Restoratk>n  Act.  It  was  the 
first  time  that  a  President  had  vetoed  a  civil 
rights  bill  in  120  years.  I  repeat  for  emphasis, 
120  years. 

The  Civil  Rights  Restoratkjn  Act  would  over- 
turn the  1984  U.S.  Supreme  Court  decision  in 
Grove  City  College  against  Bell.  In  that  case, 
the  Court  ruled  that  laws  bamng  discriminatkw 
do  not  apply  to  entire  institutions,  only  to  the 
specific  program  or  activity  receiving  Federal 
funds. 

The  Supreme  Court's  decision  dealt  specifi- 
cally with  title  IX  of  the  Education  Amend- 
ments of  1972.  which  bars  discrimination  on 
the  basis  of  sex.  For  example,  if  a  college's 
archeology  department  received  Federal  re- 
search grants,  but  the  economics  department 
dkj  not,  the  Federal  law  prohibiting  schools 
from  discrimination  on  the  basis  of  sex  woukl 
apply  only  to  the  archeology  department  and 
not  the  economk:s  department. 

In  the  20  years  prior  to  the  Grove  City  deci- 
sion, antidiscrimination  laws  were  generally 
applied  to  entire  institutions  if  any  program 
within    those    institutions    received    Federal 
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funds  As  a  result  the  1984  mling  was  a  This  bill  will  overtijm  a  1984  Supreme  Court  There  appears  to  be  widespread  misunder- 
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discrimination  on  grounds  of  race.  Equal 
access  to  educational  and  athletic  facilities  at 
our  colleges  and  universities  was  guaranteed 
under  titie  IX  of  ttie  Education  Amendments  of 

1079    nic/^minntw-in  aruiinfit  ttiA  rlisabled  was 


Furtfier,  the  measure  exempts  persons  con- 
sidered to  be  ultimate  kieneficiaries  of  Federal 
financial  assistance,  including  farmers  who  re- 
ceive crop  subsidies,  social  security  recipients. 
Medicare  and  Medicakl  recipients,  indivkjual 


to  fire  employees  who  cannot  perform  or 
who  pose  health  and  safety  risks. 

Question.  Do  the  standards  governing  the 
exclusion  of  alcoholics  and  drug  addicts  in 
the  employment  context  apply  in  other  situ- 


4788 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1988 


March  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


4789 


funds.  As  a  resurt,  the  1984  ruling  was  a 
majof  blow  to  the  pfomotion  of  civil  rights  as  a 
fundamental  test  of  justice  in  this  society.  The 
Supreme  Court's  narrow  interpretation  of  title 
IX  in  the  Grove  City  case  has  resulted  in  the 
Justice  Department  dropping  antidiscrimina- 
tion suts— even  in  case  wtiere  the  evidence 
has  been  overwhelming — because  the  dis- 
criminating program  did  not  receive  Federal 
fur)ds. 

The  Civil  Rights  Restoration  Act  would  clari- 
fy cor>gressional  intent  with  regards  to  title  IX 
of  the  Education  Amendments  of  1972  and 
other  important  civil  rights  laws— the  Civil 
Rights  Act  of  1964,  wt>ich  prohibits  discrimina- 
tion on  the  basis  of  race;  the  Rehabilitation 
Act  of  1974,  which  prohibits  discrimination 
against  the  disabled;  and  the  Age  Discrimina- 
tion Act  of  1975,  which  prohibits  discrimination 
against  the  ekJerty.  By  passing  the  measure 
before  us  today,  it  would  finally  be  clear  that  if 
one  part  of  the  entity  receives  Federal  funds, 
the  entire  institution  would  be  covered  under 
antidiscrimination  laws. 

Rarely  has  a  piece  of  legislation  been  the 
victim  of  a  disinfofmation  campaign  as  intense 
as  that  surrounding  the  Civil  Rights  Restora- 
tion Act  Our  offices  have  been  flooded  with 
calls  from  citizens  who  were  tricked  into  be- 
lieving that  the  bill  would  force  hospitals  to 
perform  abortions  and  require  colleges  con- 
trolled by  religious  groups  to  accept  policies 
that  conflict  with  their  religious  beliefs.  As 
proof  that  these  contentions  are  unfounded, 
the  U.S.  Catholic  Conference,  the  United 
Methodist  Church,  and  the  Presbyterian 
Church  have  endorsed  the  Civil  Rights  Resto- 
ration Act. 

A  strong  society  demands  equal  opportunity 
and  this  txxjy  cannot  waiver  in  the  fight  to 
secure  civil  rights  for  all  citizens.  Accordingly, 
with  the  eyes  of  the  Nation  upon  us,  I  strongly 
urge  my  colleagues  to  join  me  in  voting  to 
override  the  President's  veto  of  the  Civil 
Rights  Restoration  Act. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  strongly  oppose  President  Reagan's 
veto  of  the  Civil  Rights  Restoration  Act  and  of 
the  tactics  used  by  organizations  opposed  to 
this  bill  to  increase  public  opposition  to  it. 

We  have  t>efore  us  the  opportunity  to  enact 
the  most  important  piece  of  civil  rights  legisla- 
tion in  this  decade,  and  we  must  demonstrate 
to  the  President  that  even  if  he  is  willing  to  go 
back  in  time  with  regard  to  civil  rights,  the 
Cor)gress  is  not.  I  have  heard  from  a  multitude 
of  my  constituents  on  this  issue,  and  those 
who  are  truly  informed  about  the  thrust  and 
scope  of  this  legislation  were  strongly  in  sup- 
port of  it  Many  individuals,  however,  received 
misleading  information  from  people  they  trust 
and  opposed  this  legislation  because  they  did 
not  have  complete  information  on  the  kwH's 
purpose  arnj  scope. 

This  tactk:  is  alarming.  Mr.  Speaker,  be- 
cause these  people  were  given  inflammatory 
informatk>n  about  the  legislation's  effect  that 
was  erroneous,  misleading,  and,  in  many 
cases,  complete  lies.  I  abhor  this  misinforma- 
tkjn  campaign  organized  by  the  religious  right, 
and  I  call  on  President  Reagan,  wtKJse  name 
is  being  used  in  connection  with  this  cause,  to 
pubtKly  repudiate  this  smear  campaign  and 
those  wtK>  cower  behind  it 


This  bill  will  overturn  a  1984  Supceme  Court 
decision.  Grove  City  College  versus  Bell,  that 
resulted  in  sharp  curtailment  of  ttie  enforce- 
ment of  four  major  civil  rights  laws.  In  this 
mling,  the  Court  heW  that  title  IX  of  the  1972 
Education  Amerxlments  banned  gender  dis- 
crimination only  in  a  particular  education  "pro- 
gram or  activity"  receiving  Federal  aid,  not  in 
ttie  entire  institution.  This  decision  has  affect- 
ed three  other  laws— title  VI  of  the  1964  Civil 
Rights  Act  sectkw  504  of  the  1973  Rehabili- 
tation Act  and  the  1975  Discrimination  Act- 
that  prohibit  discrimination  on  tf>e  basis  of 
race,  color,  national  origin,  sex,  handicap,  and 
age  in  institutions  with  federally  funded  pro- 
grams. 

As  a  result  of  the  Court's  decision,  federally 
funded  institutions  are  allowed  to  discriminate 
in  other  nonfunded  programs  without  risking 
the  loss  of  Federal  funds.  I  believe  that  Con- 
gress passed  these  statutes  with  the  intention 
that  if  an  institution  freely  applied  for  Federal 
funds  and  receives  Federal  aid  in  any  form, 
the  entire  school  must  comply  with  the  civil 
rights  statutes. 

This  Supreme  Court  decision  is  a  misinter- 
pretation of  corigressional  intent,  and  legisla- 
tion is  necessary  to  restore  the  original  intent 
of  Congress  to  protect  all  people  from  dis- 
crimination. When  the  House  of  Representa- 
tives passed  this  measure,  it  aid  so  by  an 
overwhelming  margin  of  31 5  to  98.  Similarty,  the 
Senate  passed  it  by  a  margin  of  75  to  14. 
These  votes  reflect  the  bipartisan  support  this 
bill  enjoyed  in  Congress  as  well  as  the  great 
desire  to  strengthen  these  statutes  to  ttwir 
pre-Grove  City  status. 

Over  the  last  few  weeks  I  have  become 
very  concerned  over  the  amount  of  misinfor- 
mation and  propaganda  that  has  tieen  circu- 
lating in  my  congressional  district,  and  I  am 
sure,  in  many  areas  of  the  country,  about  this 
bill.  What  has  been  most  upsetting  has  been 
the  number  of  individuals  who  formed  an  opin- 
ion atx>ut  this  bill  from  information  provided  to 
them  by  others  without  even  having  seen  a 
copy  of  the  bill  or  knowing  the  full  thrust  of 
this  legislation.  I  do  not  know  wtw  was  re- 
sponsible for  the  dissemination  of  this  wrong 
information,  but  I  found  many  people  to  have 
the  wrong  impression  of  what  this  bill  would 
do.  Because  of  this  misinformation  campaign, 
many  people  wfw  would  support  this  bill  if 
they  were  fully  aware  of  the  protections  it  of- 
fered, indeed,  some  of  the  very  people  this  bill 
is  intended  to  protect,  expressed  opinions  op- 
posing this  legislation. 

It  has  become  obvious  to  me  that  individ- 
uals arKJ  organizations  who  opposed  this  bill 
for  one  reason  or  arwther  chose  to  spread  in- 
flammatory rumors  about  the  effect  this  bill 
would  have  that  are  totally  erroneous.  I  hope 
people  realize  that  if  the  bill  would  accomplish 
everything  that  is  being  alleged  it  will  accom- 
plish, certainly  it  could  not  garner  the  support 
of  the  large  number  of  Senators  and  Memt>ers 
of  Congress  that  supported  this  bill.  Although 
Presklent  Reagan  claims  that  this  bill  would 
diminish  the  freedom  of  religk)us  institutions, 
he  is  overiooking  the  fact  that  askte  from 
being  supported  by  more  than  225  organiza- 
tions, this  bill  was  strongly  supported  by  the 
National  Council  of  Churcnes,  the  American 
Jewish  Congress,  the  U.S.  Catholic  Confer- 
ence, and  other  religious  organizations. 


There  appears  to  t>e  widespread  misunder- 
standing about  precisely  what  this  legislation 
would  accomplish.  Please  note  that  it  applies 
only  to  institutions  that  receive  Federal  fund- 
ing. It  does  not  change  the  religkHJS  exemp- 
tions now  in  effect.  Further,  this  bill  was  not 
intended  to  protect  homosexuals,  transves- 
tites,  sexual  deviants,  or  any  of  the  otf>er 
groups  mentioned  to  me  by  constituents  wt>o 
were  obviously  not  familiar  with  Xhe  legislation. 
The  only  provision  of  this  bill  which  even  re- 
motely approximates  this  Is  a  minor  provision 
which  protects  under  the  Rehabilitation  Act  in- 
dividuals with  contagious  diseases. 

This  provision  would  protect  against  discrim- 
ination victims  of  AIDS,  whether  these  are 
children  who  contracted  the  disease  from  a 
blood  transfusion,  individuals  wtio  contracted 
it  through  sexual  contacts,  or  otherwise,  as 
well  as  people  with  other  contagious  diseases, 
such  as  hepatitis  and  tuberculosis.  Please 
keep  in  mind  that  the  much  larger  population 
of  homosexuals  who  are  not  infected  with  ttie 
disease  are  not  covered  by  this  law.  This  leg- 
islation does  not  threaten  any  constitutional 
rights;  indeed,  it  is  intended  to  uphold  the 
basic  freedoms  guaranteed  to  all  people  by 
the  Constitution. 

I  am  opposed  to  discrimination  on  \\\e  basis 
of  race,  color,  natkjnal  origin,  age,  gender,  or 
physical  disability.  That  is  why  I  support  the 
Civil  Rights  Restoration  Act,  was  a  cosponsor 
of  this  measure,  and  voted  to  override  the 
President's  shortsighted  veto. 

Mr.  OBERSTAR.  Mr.  Speaker,  we  have 
tiefore  us  today  a  motion  to  override  the 
President's  ill-considered  veto  of  the  Civil 
Rights  Restoration  Act.  For  the  first  time  in 
this  century,  a  President  has  vetoed  a  major 
piece  of  civil  rights  legislation,  in  spite  of  a 
broad  and  vigorous  bipartisan  effort  to  ensure 
its  passage.  This  administration  has  done  little 
to  advance  the  cause  of  civil  rights.  It  has  re- 
peatedly attempted  to  grant  a  tax  exemption 
to  the  racially  discriminatory  Bob  Jones  Uni- 
versity and  to  undermine  the  role  and  author- 
ity of  the  Civil  Rights  Commission,  and  now 
seeks  through  this  veto  to  overturn  years  of 
Federal  agency  decisions  and  litigation  on  civil 
rights  dating  back  to  the  earty  1960's. 

In  recent  weeks  certain  groups  have  distrib- 
uted considerable  misinformation  about  the 
bill;  those  misstatements  should  be  corrected. 
I  would  like  to  take  this  opportunity  to  place 
the  bill  in  historical  context  and  briefly  de- 
scribe its  anticipated  effects. 

The  three  branches  of  our  Federal  Govern- 
ment, along  with  the  governments  of  our  50 
States  and  their  hundreds  of  local  subdivi- 
sions, have  for  decades  been  wrestling  to  find 
an  answer  to  a  simple  question:  How  can  we 
best  preserve  and  protect  the  rights  of  all  U.S. 
citizens?  Even  after  a  vigorous  lobbying  effort 
by  many  House  and  Senate  Members  of  his 
own  party,  the  President  has  vetoed  this  civil 
rights  legislation.  He  has  ignored  the  broad  bi- 
partisan consensus  enjoyed  by  the  bill  demon- 
strated when  it  passed  ttie  House  earlier  this 
month  by  a  vote  of  315  to  98,  after  passing 
the  Senate  in  late  February  by  a  vote  of  75  to 
14. 

In  the  last  two  decades,  four  major  pieces 
of  civil  rights  legislation  have  been  enacted 
into  law.  The  Civil  Rights  Act  of  1964  banned 


discrimination  on  grounds  of  race.  Equal 
access  to  educational  and  athletic  facilities  at 
our  colleges  and  universities  was  guaranteed 
under  title  IX  of  the  Education  Amendments  of 
1972.  Discrimination  against  the  disabled  was 
prohibited  with  the  Rehabilitation  Act  of  1974, 
and  against  oider  Americans  with  the  Age  Dis- 
crimination Act  of  1975.  These  landmark  civil 
rights  nrwasures  confirm  our  vision  of  a  free 
society  in  whk:h  all  participate  and  all  contrib- 
ute. 

In  1984,  the  Supreme  Court  accepted  an  ar- 
gument advanced  by  the  Reagan  administra- 
tion to  narrow  the  scope  of  civil  rights  legisla- 
tion intended  by  the  Congress  to  apply  broad- 
ly to  virtually  all  recipients  of  Federal  financial 
assistarKe.  The  court  ruled  in  tt>e  case  of 
Grove  City  College  versus  Bell  that  the  rights 
of  ft^ee  citizens  are  protected  on  some  parts  of 
a  college  campus,  but  not  on  others.  The 
Court  held  that  only  those  specific  programs 
at  Grove  City  which  received  Federal  financial 
assistance  were  subject  to  the  antidiscrimina- 
tion provision  of  titie  IX.  In  other  words,  a  stu- 
dent is  fijily  entitled  to  constitutional  protec- 
tions in  tfie  science  lab,  where  Federal  re- 
search dollars  are  t>eing  spent  but  not  in  the 
history  buildir>g,  gymnasium,  or  bookstore.  In 
effect,  this  nanow  interpretation  of  the  statijte 
has  allowed  ttie  administration  to  extend  Fed- 
eral civil  rights  protections  "a  la  carte." 

After  4  years  of  negotiating  and  23  days  of 
hearings  in  both  bodies,  a  consensus  was 
reached  to  restore — not  broaden— the  cover- 
age of  civil  rights  legislation  to  its  pre-Grove 
City  status.  This  document  emtxxlies  that 
broad  bipartisan  consensus.  It  restates  con- 
gressK>nal  intent  that  our  civil  rights  laws 
apply  according  to  the  broad  pre-Grove  City 
standards.  It  will  ensure  that  constitutional  and 
legal  protections  are  provided  to  all  recipients 
of  Federal  funding,  except  those  explicitly  ex- 
empted from  such  coverage.  It  specifically  ad- 
dresses the  Supreme  Court's  finding  in  the 
1984  Grove  City  case  and  extends  the  anti- 
discrimination guarantees  of  our  civil  rights 
laws  to  all  parts  of  all  institutions  receiving 
Federal  moneys.  It  also  extends  these  guaran- 
tees to  State  and  local  governmental  agen- 
cies, private  corporations,  and  other  entities 
that  receive  Federal  grants  or  loans  or  whose 
principal  activities  involve  providing  health 
care,  housing,  social  services  or  parks,  and 
recreation. 

At  the  same  time,  this  legislation  will  not 
abridge  the  freedom  of  teaching  hospitals  and 
ottier  institutions  which  choose  not  to  perform 
abortions.  This  bill  guarantees  that  hospitals 
will  not  be  forced  to  perform  abortions,  nor 
will  institutions  receiving  Federal  dollars  be  re- 
quired to  provide  abortion  benefits  as  part  of 
their  employee  insurance  plans.  The  bill  also 
prohibits  educational  institutions  from  discrimi- 
nating against  individuals  who  are  seeking  or 
have  had  an  abortksn. 

Further,  the  bill  allows  for  those  institutions 
controlled  by  religious  organizations  to  apply 
for  an  exemption  under  the  law.  To  date,  no 
institution  that  has  applied  under  this  law  has 
been  denied  such  an  exemption.  The  Justice 
Department's  Office  of  Civil  Rights  reports 
that  150  institutions  have  been  granted  reli- 
gious exemptions  from  the  obligations  of  title 
IX 


Further,  the  measure  exempts  persons  corv 
sidered  to  be  ultimate  t)eneficiaries  of  Federal 
financial  assistance,  including  farmers  wtx)  re- 
ceive crop  subsidies,  social  security  recipients, 
Medicare  and  Medicaid  recipients,  individual 
recipients  of  food  stamps,  and  others  consid- 
ered by  the  courts  and  Federal  agencies  to  t>e 
ultimate  t}enefk»aries  of  Federal  assistance.  I 
recently  received  a  thorough  summary  of  ttie 
effects  of  the  bill  prepared  by  the  Leadership 
Conference  on  Civil  Rights  which  I  would  like 
to  offer  for  the  Record  at  tiiis  point. 
Leadership  Conferemce  on  Civil  Rights- 
Civil  Rights  Restoration  Act— Ques- 
tions AND  Answers 

HOMOSEXUALS 

Question:  I>oes  this  bill  require  a  recipient 
of  federal  funds  to  provide  a  homosexual 
the  protections  provided  women  by  Title  IX 
or  provided  under  any  of  the  other  statutes 
amended  by  the  bill? 

Answer:  Neither  Title  IX  nor  any  of  the 
other  statutes  has  ever  been  Interpreted  by 
the  courts  to  provide  protection  on  the  tiasls 
of  sexual  preference;  none  of  the  regula- 
tions have  ever  so  provided;  and  nothing  in 
the  bill  creates  any  such  protection.  Homo- 
sexual groups  recognize  this  lacl^  of  protec- 
tion In  seeking  new  legislation  specifically 
prohibiting  discrimination  on  the  basis  of  a 
person's  sexual  preference. 

This  bill  does  not  preclude  an  entity  from 
discriminating  against  an  individual  solely 
on  the  basis  of  the  fact  that  the  individual 
is  homosexual.  Thus,  if  an  entity's  religious 
tenets  require  it  to  talce  disciplinary  action 
against  any  individual  who  is  homosexual 
(regardless  of  whether  such  an  Individual  is 
infected  with  the  AIDS  virus)  and  it  takes 
such  action  solely  because  of  that  person's 
homosexuality,  the  fact  that  section  504 
coverage  happens  to  include  AIDS  would 
offer  no  source  of  protection  to  such  an  in- 
dividual. 

ALCOHOLICS  AND  DRUG  ADDICTS 

Question.  Does  this  bill  require  an  em- 
ployer who  receives  federal  funds  to  hire  or 
retain  in  employment  all  alcoholics  and 
drug  addicts? 

Answer.  No.  A  person  who  is  a  current  al- 
coholic or  drug  addict  can  be  excluded  or 
fired  from  a  particular  job  if  it  is  deter- 
mined that  he  or  she  poses  a  direct  threat 
to  the  health  or  safety  of  others  or  cannot 
perform  the  essential  functions  of  the  job 
and  no  reasonable  accommodation  can 
remove  the  safety  threat  or  enable  the 
person  to  perform  the  essential  functions  of 
the  job. 

Question.  Does  the  bill  change  current 
law  in  any  way? 

Answer.  No.  Since  it  l>ecame  law  In  1973, 
section  504  of  the  Rehabilitation  Act  (the 
civil  rights  statute  for  handicapped  persons) 
has  been  Interpreted  to  enable  employers  to 
refuse  to  hire  or  fire  alcoholics  and  drug  aid- 
dicts  under  these  circumstances.  To  allay 
the  fears  of  some  employers  about  the 
nature  of  their  responsibilities  to  such  per- 
sons, this  policy  was  expressly  inserted  into 
the  statute  in  1978  (See  section  7(8)(B)  of 
the  Rehabilitation  Act). 

Question.  Has  current  law  created  an  un- 
tenable position  for  recipients  regarding  the 
hiring  or  retention  of  alcoholics  and  drug 
addicts? 

Answer.  No.  The  1978  amendments  al- 
layed the  fears  of  employers.  They  now  un- 
derstand that  they  don't  have  to  hire  or 
retain  all  alcoholics  and  drug  addicts. 
Courts  have  upheld  the  right  of  employers 


to  fire  employees  who  cannot  perform  or 
who  pose  health  and  safety  risks. 

Question.  Do  the  standards  governing  the 
exclusion  of  alcoholics  and  drug  addicts  in 
the  employment  context  apply  In  other  situ- 
ations, such  as  exclusion  from  participation 
in  a  program  receiving  federal  assistance? 

Answer.  Yes.  As  In  the  employment  con- 
text, a  person  must,  with  reasonable  accom- 
modation, meet  the  essential  qualifications 
for  participation. 

PERSONS  WITH  CONTAGIOUS  DISKASKS 

Question.  Does  this  bill  require  an  em- 
ployer to  hire  or  retain  In  employment  all 
persons  with  contagious  diseases? 

Answer.  No.  An  employer  Is  free  to  reftiae 
to  hire  or  to  fire  any  employee  who  poses  a 
direct  threat  to  the  health  or  safety  of 
others  or  who  cannot  perform  the  essential 
functions  of  the  Job  if  no  reasonable  accom- 
modation can  remove  the  threat  to  the 
safety  of  others  or  enable  the  person  to  per- 
form the  essential  functions  of  the  job.  This 
determination  must  be  made  on  an  Individ- 
ualized basis  and  be  based  on  facts  and 
sound  medical  judgment. 

Question.  What  guidelines  exist  for  deter- 
mining what  is  meant  by  a  "reasonable  ac- 
commodation?" 

Answer.  Federal  agencies  such  as  the  Cen- 
ters for  Disease  Control,  the  Department  of 
Labor,  and  professional  organizations  such 
as  the  American  Academy  of  Pediatrics,  and 
the  American  Hospital  Association  have 
Issued  guidelines  for  ensuring  safety  In  the 
workplace.  These  guidelines  can  be  relied  on 
for  determining  reasonable  accoounoda- 
tlons. 

Question^  Does  this  bill  change  current 
law  In  any  way? 

Answer.  No.  This  has  l)een  the  law  of  the 
land  since  1973.  when  Congress  passed  sec- 
tion 504  of  the  Rehabilitation  Act.  The  cir- 
cumstance under  which  a  person  with  a  con- 
tagious disease  can  be  excluded  was  recently 
reaffirmed  by  the  Supreme  Court  In  the 
Arline  decision. 

The  bill  Includes  language  which  is  con- 
sistent with  this  decision.  The  language  in 
the  bill  is  modeled  after  the  language  added 
in  1978  with  respect  to  alcoholics  and  drug 
addicts. 

Question.  Who  supported  the  inclusion  of 
this  language  in  the  bill? 

Answer.  On  the  Senate  side,  it  passed 
without  dissent  as  a  Harkln/Humphrey 
Amendment.  On  the  House  side  not  only 
was  It  Included  In  the  bill  that  passed  the 
House,  but  the  exact  same  language  was 
also  included  in  the  Sensenbrenner  Sulwti- 
tute.  which  was  endorsed  by  the  Adminis- 
tration through  a  letter  from  Secretary 
Bennett. 

Question.  What  standards  apply  In  non- 
employment  contexts  such  as  admission  of 
pupils  to  schools? 

Answer.  The  same  standards. 
Question.  Will  the  fact  that  section  504 
covers  contagious  diseases  mean  that  recipi- 
ents will  not  be  able  to  take  normal  good 
faith  public  health  precautions  to  prevent 
the  spread  of  contagious  diseases? 

Answer.  No.  Public  Health  measures  de- 
signed to  prevent  the  spread  of  infectious 
diseases  or  Infections  such  as  AIDS  would 
not  l>e  undermined  by  covering  persons  with 
contagious  diseases  or  infections  under  sec- 
tion 504.  In  fact,  the  American  Public 
Health  Association  has  argued  that  "promo- 
tion of  public  health  is  aided,  not  impeded, 
by  an  individualized  determination  of 
whether  a  person  with  a  communicable  con- 
dition Is  qualified  to  work."  In  addition  to 
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the  APHA.  the  American  Medical  Associa- 
tion and  the  American  Nurses  Association 
support  the  inclusion  of  contagious  diseases 
under  section  504. 

Qwtstion.  Has  the  Administrative  Board 
of  the  Catholic  Conference  taken  a  position 


The  two  most  frequently  cited  reasons  for 
requests  for  religious  exemption  Involved  re- 
ligious tenets  calling  for  sex  discrimination 
In  institutions  training  students  for  the  min- 
istry, and  for  differential  treatment  of  preg- 
nant students  and  employees,  particularly  if 


Answer.  The  Act  covers  Title  rx  of  the 
Education  Amendments  of  1972,  Title  VI  of 
the  CivU  Rights  Act  of  1964.  Section  504  of 
the  Rehabilitation  Act  of  1973.  and  the  Age 
Discrimination  Act  of  1975. 

Title  IX  prohibits  sex  discrimination  in 
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tlon  on  discrimination  by  programs  or  ac- 
tivities receiving  federal  aid.  and  almost 
always  cases  are  resolved  without  federal 
funds  tieing  cut  off.  In  the  rare  cases  that 
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the  APHA.  the  American  Medical  Associa- 
tion and  the  American  Nurses  Association 
support  the  inclusion  of  contagious  diseases 
under  section  504. 

Qvettion.  Has  the  Administrative  Board 
of  the  Catholic  Conference  taken  a  position 
on  discrimination  against  persons  with 
AIDS? 

Answers.  Tes.  In  a  publication  entitled, 
"The  Many  Paces  of  AIDS— A  Gospel  Re- 
sponse" the  Administrative  Board  of  the 
U.S.  Catholic  Conference  (November  1987) 
stated:  "Discrimination  directed  against  per- 
sons with  AIDS  Is  unjust  and  Immoral."  The 
Administrative  Board  also  stated:  "Because 
there  Is  presently  no  positive  or  sound  medi- 
cal Justification  for  the  Indiscriminate  quar- 
antining of  persons  Infected  with  AIDS,  we 
oppose  the  enactment  of  quarantine  legisla- 
tion or  other  laws  that  are  not  supported  by 
medical  data  or  Informed  by  the  expertise 
of  those  in  the  health-care  or  public  health 
professions." 

COVERAGE  or  RELIGIOUS  ORGAMIZATIONS 

Question.  A  religious  organization  (a 
church  or  a  diocese  or  a  synagogue)  receives 
federal  financial  assistance  to  aid  refugees. 
Under  the  Civil  Rights  Restoration  Act,  will 
that  assistance  result  in  coverage  of  the  reli- 
gious organization  in  its  entirety  so  that  it 
would  be  under  an  obligation  not  to  dis- 
criminate in  any  of  Its  operations? 

Answer.  No.  Complete  coverage  of  a  corpo- 
ration, partnership  or  "other  private  organi- 
zation" occurs  in  only  two  circumstances. 
The  first  is  where  assistance  Is  extended  to 
the  private  organization  "as  a  whole."  "As  a 
whole"  refers  to  situations  where  the  corpo- 
ration receives  general  assistance  that  is  not 
designated  for  a  particular  purpose.  A  grant 
to  a  religious  organization  to  enable  it  to 
extend  assistance  to  refugees  would  not  be 
assistance  to  the  religious  organization  as  a 
whole  if  that  is  only  one  among  a  number  of 
activities  of  the  organization. 

The  second  circumstance  is  where  the  or- 
ganization Is  "principally  engaged  in  the 
business  of  providing  education,  health  care, 
housing,  social  services  or  parks  and  recrea- 
tion." The  principal  occupation  of  a  church 
or  a  diocese  or  a  synagogue  is  by  definition 
"religious."  So  such  an  organization  would 
not  be  covered  in  its  entirety  even  if  it  con- 
ducts one  or  more  programs  in  education  or 
health  care  or  social  services. 

Question.  Is  there  anything  in  this  legisla- 
tion that  would  limit  the  right  of  a  religious 
organization  to  prefer  members  of  the  reli- 
gion in  services  or  benefits  it  provides  with 
federal  funds? 

Answer.  No.  None  of  the  statute£  amended 
by  the  bill  bars  discrimination  on  the  basis 
of  religion.  Thus,  a  religious  organization 
can  prefer  members  of  the  religion  in  its 
federally-assisted  activities.  Religious  pref- 
erence cannot  be  a  pretext,  however,  for 
racial  discrimination. 

RELIGIOUS  TEKET  EXEMPTION 

Question.  What  is  the  religious  tenet  ex- 
emption and  how  is  it  used? 

Answer.  Title  IX  provides  for  an  exemp- 
tion to  that  statute  where  nondiscrimina- 
tion requirements  are  inconsistent  with  the 
religious  tenets  of  an  educational  institution 
controlled  by  a  religious  organization.  An 
educational  institution  need  only  make  ap- 
plication to  the  Department  of  Education 
for  such  an  exemption.  To  date,  no  institu- 
tion that  has  completed  an  application  has 
been  denied  an  exemption.  The  Depart- 
ment's Office  of  Civil  Rights  reports  that 
150  institutions  have  been  granted  religious 
exemptions  from  the  obligations  of  Title  IX. 


The  two  most  frequently  cited  reasons  for 
requests  for  religious  exemption  involved  re- 
ligious tenets  calling  for  sex  discrimination 
in  institutions  training  students  for  the  min- 
istry, and  for  differential  treatment  of  preg- 
nant students  and  employees,  particularly  if 
they  are  unmarried.  A  significant  number  of 
requests  also  sought  to  treat  men  and 
women  differently  in  athletic  programs. 

Some  examples  of  exemptions  are: 

(A)  An  institution's  religious  standards  so 
strongly  condemn  sexual  activities  outside 
marriage  that  It  wants  to  control  what  it 
holds  as  "Sacred  Scripture  violations"  on 
the  part  of  students  and  staff.  The  college 
would  be  permitted  to  restrict  an  unmarried 
student  who  is  pregnant  from  living  with 
other  unmarried  women  in  the  dormitory. 

(B)  A  college  believes  that  the  scriptures 
teach  that  the  husband  is  the  head  of  the 
wife.  A  women  whose  employment  came  in 
conflict  with  her  marriage  obligations  would 
be  expected  to  be  in  submission  to  her  hus- 
band, and  for  that  reason  the  institution  Is 
exempted  from  Title  IX  regulations  and  al- 
lowed to  take  marital  status  into  consider- 
ation in  Its  hiring. 

(C)  A  college  would  be  permitted  to  forbid 
men  and  women  from  swimming  together 
because  of  its  religious  stand  on  "modest 
attire." 

Question.  Many  educational  institutions 
that  were  once  controlled  by  religious 
orders,  ministers,  or  other  officers  or  lead- 
ers of  a  religion  have  changed  their  govern- 
ance structure  and  now  have  lay  boards  of 
directors.  Shouldn't  these  schools  be  al- 
lowed an  exemption  from  Title  IX  since 
they  still  keep  their  close  identity  with  the 
religion? 

Answer.  While  it  is  true  that  many  private 
educational  institutions  have  moved  to  lay 
boards,  that  is  not  a  compelling  reason  to 
extend  the  religious  tenet  exemption  lan- 
guage. In  fact,  none  of  the  prominent  insti- 
tutions cited  by  those  who  sought  to  broad- 
en the  religious  exemption  (e.g.  Notre 
Dame,  Georgetown)  has  felt  any  need  to 
seek  a  religious  exemption  at  any  point  in 
its  history. 

Question.  Isn't  this  a  matter  of  religious 
freedom? 

Answer.  No  other  federal  law  allows  sex 
discrimination  under  the  guise  of  religious 
freedom,  including  Title  VII.  The  religious 
tenet  exemption  was  included  in  the  1972 
Act  that  prohibits  sex  discrimination  in  edu- 
cational institutions  and  was  originally 
meant  to  cover  seminaries  and  other  strictly 
religiotis  institutions.  Since  1972,  exemp- 
tions have  been  granted  to  a  large  number 
of  educational  Institutions.  Loosening  the 
language  of  the  statute  would  not  only  in- 
crease the  number  of  institutions  that  are 
exempt  from  sex  discrimination  regulations 
but  also  invite  other  institutions  to  create  a 
"religious  Identity"  in  order  to  discriminate 
against  women. 

ABORTION 

Question.  What  about  institutions  that 
are  not  religiously  controlled  that  have  an 
objection  to  performing  abortions? 

Answer.  The  Civil  Rights  Restoration  Act 
includes  a  provision  that  may  be  invoked  by 
any  institution  that  receives  federal  assist- 
ance which  states  that  nothing  in  the  legis- 
lation ""shall  be  construed  to  require  or  pro- 
hibit any  person,  or  public  or  private  entity, 
to  provide  or  pay  for  any  benefit  or  service, 
including  the  use  of  facilities,  related  to 
abortion.  .  .  ." 

BACKGROUMS  INTORICATION 

Question.  What  statutes  are  amended  by 
the  Civil  Rights  Restoration  Act? 


Answer.  The  Act  covers  Title  IX  of  the 
Education  Amendments  of  1972,  "Htle  VI  of 
the  CivU  Rights  Act  of  1964,  Section  504  of 
the  RehabiliUtion  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975. 

Title  IX  prohibits  sex  discrimination  in 
educational  programs  or  activities  receiving 
Federal  financial  assistance,  "ntle  VI  bars 
discrimination  based  on  race,  color  or  na- 
tional origin  in  a  program  or  activity  that 
receives  Federal  aid.  Section  504  prohibits 
discrimination  against  disabled  persons  in 
programs  or  activities  receiving  federal 
funds.  The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in  federal- 
ly funded  programs  and  activities. 

Question.  Hoes  the  Civil  Rights  Restora- 
tion Act  broaden  coverage  of  federal  civil 
rights  laws? 

Answer.  No.  The  bill  merely  restores  cov- 
erage to  what  it  was  before  the  Grove  City 
College  v.  Bell  decision  by  providing  a  defini- 
tion for  the  existing  "program  or  activity" 
language. 

This  means  that: 

For  educational  institutions,  the  bill  pro- 
vides that  if  federal  aid  goes  anywhere 
within  a  college,  university,  or  system  of 
higher  education,  the  entire  institution  or 
system  is  covered.  If  federal  aid  is  received 
anywhere  in  an  elementary  or  set»ndary 
school  system,  the  entire  system  is  covered. 

For  state  and  local  governments,  only  the 
department  or  agency  that  receives  the  aid 
is  covered.  Where  an  entity  of  state  or  local 
government  receives  federal  aid  and  distrib- 
utes it  to  another  department  or  agency, 
both  are  covered. 

For  private  corporations,  if  the  federal  aid 
is  extended  to  the  corporation  as  a  whole,  or 
if  the  corporation  provides  a  public  service, 
such  as  social  services,  education,  or  hous- 
ing, the  entire  corporation  is  covered.  If  the 
federal  aid  is  extended  to  only  one  plant  or 
geographically  separate  facility,  only  that 
plant  or  facility  is  covered. 

The  bill  also  explicitly  affirms  that  ""ulti- 
mate beneficiaries"  of  federal  aid,  e.g.  food 
stamp  recipients,  are  not  covered.  Other  in- 
dividuals who  are  the  ultimate  beneficiaries 
of  federal  funding  include  farmers  who  re- 
ceive price  and  income  supports  and  loans, 
AFDC  recipients,  and  Social  Security  recipi- 
ents. 

The  bill  does  not  in  any  way  change  the 
definition  of  "federal  financial  assistance." 

To  sum  up  •  •  * 

Pell  Grants  are  federal  financial  assist- 
ance and  trigger  coverage  of  education  insti- 
tutions. 

Farmers  receiving  crop  subsidies— ulti- 
mate beneficiaries— are  not  covered. 

Persons  receiving  Social  Security,  food 
stamps,  welfare  payments— ultimate  benefi- 
ciaries-are not  covered. 

Question.  What  about  small  businesses  for 
whom  compliance  with  some  provisions  of 
504  may  be  a  hardship? 

Answer.  The  Civil  Rights  Restoration  Act 
adds  a  new  subsection  (c)  to  Section  504  of 
the  Rehabilitation  Act  of  1973  which  clari- 
fies that  small  providers  such  as  pharmacies 
and  grocery  stores  with  fewer  than  fifteen 
employees  are  not  required  to  make  signifi- 
cant alterations  to  their  existing  facilities  to 
ensure  accessibility  to  handicapped  persons 
if  alternative  means  of  providing  the  serv- 
ices are  available. 

Question.  When  an  institution  is  found  to 
have  discriminated,  does  that  mean  that  all 
Its  federal  funding  will  be  cut  off? 

Answer.  No.  While,  historically,  the  cover- 
age of  these  four  civil  rights  statutes  has 

been  construed  to  provide  a  broad  prohlbi- 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washlnirton? 


[ERISA],  (29  U.S.C.  S  101  et  seq.)  to 
protect  the  savings  that  millions  of 
working    Americans    were    placing   in 
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tlon  on  discrimination  by  programs  or  ac- 
tivities receiving  federal  aid,  and  almost 
always  cases  are  resolved  without  federal 
funds  being  cut  off,  in  the  rare  cases  that 
reach  that  stage  fund  termination  has  been 
pinpointed  so  that  only  those  funds  that  are 
actually  supporting  discrimination  can  be 
terminated.  The  bill  does  not  change  this. 

Mr.  Speaker,  we  have  been  fighting  for  the 
cause  of  civil  rights  here  in  the  United  States 
(or  more  than  a  generation.  In  that  time  pro- 
tections have  been  extended  to  all  Americans, 
regardless  of  race,  creed,  age,  or  disabling 
handicap.  This  carefully  negotiated  compro- 
mise measure  addresses  the  concems  of 
many  of  us  in  this  body  deeply  committed  to 
the  sanctity  of  human  life,  and  guarantees 
continued  respect  for  religious  liberty  while  en- 
suring that  Federal  financial  assistance  will 
not  be  used  to  subsidize  discrimination.  While 
I  am  troubled  that  simple  restoration  of  these 
guarantees  has  required  such  a  struggle,  I  am 
confident  that  in  overriding  this  veto  we  are 
again  on  the  right  path.  Passage  of  this  legis- 
lation will  recapture  for  us  what  we  temporarily 
lost  in  the  Grove  City  decision  4  years  ago, 
and  will  move  us  one  small  step  closer  to  the 
day  when  the  few  in  our  country  share  equally 
with  the  many  the  civil  rights  and  protections 
our  society  offers. 

I  urge  my  colleagues  to  vote  "aye"  on  this 
motion  to  override  the  President's  veto. 

Mr.  FIELDS.  Mr.  Speaker,  today  I  rise  in 
support  of  the  President's  veto  of  S.  557,  the 
Oil  Rights  Restoration  Act  of  1987.  Of  the 
hundreds  of  letters  that  I  have  received  re- 
garding this  bill,  99.9  percent  have  been  in  op- 
position to  S.  557. 

I  think  that  we  all  agree  that  discrimination 
has  no  place  in  our  society.  If  S.  557  did  what 
its  title  says  it  does,  restore  civil  rights  en- 
forcement to  pre-Grove  City  law,  I  believe  it 
would  have  passed  the  H(}use  arKJ  Senate 
unanimously.  But,  in  fact,  what  the  broad, 
loosely  structured  language  does  is  to  deny 
rights  to  some  while  restoring  rights  to  others. 
I  have  already  spoken  out  against  the  short- 
comings of  this  legislation.  The  bill  would  go 
far  beyond  pre-Grove  City  law  aruJ  unjustifiably 
expand  the  power  of  the  Federal  Government 
over  the  decisions  and  affairs  of  private  orga- 
nizations such  as  churches  and  synagogues, 
farms,  businesses,  and  State  and  local  gov- 
ernments. The  President  has  fonwarded  to  us 
a  responsible  legislative  package  which  con- 
tains important  changes  from  S.  557  designed 
to  avoid  unnecessary  Federal  intrusion  into 
the  lives  and  businesses  of  Americans,  while 
ensuring  that  Federal  aid  is  property  moni- 
tored under  the  civil  rights  statutes  it  amends. 
Mr.  Speaker,  I  urge  my  colleagues  to  vote 
to  sustain  the  President's  veto  of  S.  557  and 
give  the  President's  proposal  the  careful  con- 
skJeration  that  it  deserves. 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
the  previous  question. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is. 
Will  the  House,  on  reconsideration, 
pass  the  bill,  the  objections  of  the 
President  to  the  contrary  notwith- 
standing? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 


The  vote  was  taken  by  electronic 
device,  and  there  were:  yeas  292,  nays 
133,  not  voting  7,  as  follows: 
[RoU  No.  41] 


Ackertnan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Doruielly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fteh 

Flake 

Flippo 

Florio 

Foglietta 


YEAS— 292 

Foley 

Ford  (MI) 

PordCrN) 

Frank 

Frenzel 

Frost 

Oallo 

Oarda 

Gaydos 

Ciejdenson 

Gibbons 

Gilman 

GUckman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasteruneier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

LIplnski 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

Lungren 

MacKay 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NT) 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McGrath 

McHugh 

McMiUen  (MD) 

Meyers 

Mfume 


Mica 

MiUer  (CA) 

Miller  (WA) 

Mlneu 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

-Nelaon 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Pease 

PelosI 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Rahall 

Rangel 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solatz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 


TaUon 

Tauzln 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Tralicant 

Traxler 

Udall 

Valentine 


Archer 

Anney 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

BUIrakis 

BlUey 

Boulter 

Broomfield 

Buechner 

Bunning 

Burton 

Callahan 

Cheney 

Cninger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Craig 

Oane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreler 

Edwards  (OK) 

E^merson 

English 

Fawell 

Fields 

Gallegly 

Gekas 

Gingrich 

Grandy 

Gregg 

Hall  (TX) 

Hammerschmidt 


Vento 

Viacloaky 

Volkmer 

Walfien 

Watklns 

Wazman 

Weiss 

Weldon 

Wheat 

Whltten 

NAYS— 133 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Kaslch 

Kemp 

Konnyu 

Kyi 

Uigomarslno 

lAtU 

Leath(TX) 

Lewis  (CA) 

Lewis  (FL) 

Livtngston 

Lott 

Lowery  (CA) 

Luian 

Lukens,  Donald 

Mack 

Marlenee 

McCandless 

McCoUum 

McDade 

McBwen 

McMUlan  (NO 

Michel 

MUler  (OH) 

Moorhead 

Myers 

Nlelson 

Oxley 

Packard 

Parris 

PurseU 

Quillen 

Ravenel 

Ray 


WilUauw 

Wilaoo 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Recula 

Rhodes 

Ritter 

Roberts 

Rogers 

Roth 

Rowland  (OA) 

RUSK) 

Schaefer 
Senaenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 

SUuxhter  (VA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wortley 
Wylle 
Young  (FL) 


NOT  VOTING— 7 


Blaggi 
Gephardt 
Gray  (IL) 


Ughtfoot 
Madigan 


Martinez 
Price  (IL) 


D  1801 

So,  two-thirds  having  voted  in  favor 
thereof,  the  Senate  bill  was  passed, 
the  objections  of  the  President  to  the 
contrary  notwithstanding. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Clerk  will 
notify  the  Senate  of  the  action  of  the 
House. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Meml>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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the  end  of  the  plan's  calendar  year. 
This  report  is  called  a  form  5500 
report,  and  it  includes  information  on 
the  financial  status  of  the  plan  and 
the  investment  of  plan  assets. 


information  is  usually  at  least  2  years 
old.  Indeed,  sometimes  the  reports  are 
filed  late,  and  sometimes  the  reports 
are  not  fUed  at  all.  Yet  delinquent 
filers  are  not  fined,  and  no  provisions 


that  fail  to  serve  as  a  check  on  finan- 
cial malfeasance  and  that  are  hope- 
lessly out  of  date  by  the  time  the 
PWBA  receives  them.  The  PWBA,  too, 
is  woefully  understaffed,  and  the  IPA 
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(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  the  purpose  of  Inquiring  of 
the  distinguished  majority  leader  the 
program  for  the  balance  of  the  day 
and  tomorrow,  maybe  the  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  this  con- 
cludes the  business  for  today.  It  will 
be  my  intention  to  offer  a  unanimous- 
consent  request  that  when  the  House 
adjourns  tonight  it  adjourn  to  meet  at 
11  a.m.  tomorrow  rather  than  at  2  p.m. 
for  the  purpose  of  taking  up  the 
budget  resolution  for  fiscal  1989.  and 
if  that  request  is  granted  it  is  our  hope 
that  we  could  conclude  the  debate  on 
the  budget  and  reach  a  vote  on  that  by 
perhaps  6  o'clock  tomorrow  night. 

At  that  time  It  would  be  my  inten- 
tion to  ask  unanimous  consent  that 
the  House  adjourn  to  meet  in  pro 
forma  session  on  Thursday,  and  we 
would  then  go  over  until  Monday. 

We  will  have  a  further  program  for 
next  week  to  announce  tomorrow,  but 
that  will  be  the  program  for  this  week. 

It  is  our  hope  that  we  can  go  in  to- 
morrow early  and  conclude  the  debate 
at  a  reasonable  hour. 

Mr.  MICHEL.  I  thank  the  gentle- 
man from  Washington. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tonight  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  RESOLU- 
TION WITH  RESPECT  TO  CON- 
CURRENT RESOLUTION  ON 
THE  BUDGET,  FISCAL  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  a  resolution  with  re- 
spect to  the  Budget  Act  for  fiscal  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


CONGRATULATIONS        TO        THE 
CONGRESS    ON    OVERRIDE    OF 
VETO    OP    CIVIL    RIGHTS    RES- 
TORATION ACT  OF  1987 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  is 
recognized  for  60  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  I  would 
like  to  just  briefly  use  our  special 
orders  which  we  had  intended  to  do 
actually  before  the  vote  on  the  Civil 
Rights  Restoration  Act  to  simply  con- 
gratulate the  courageous  Members 
who  decided  to  vote  to  override  the 
veto.  It  was  a  very  courageous  vote,  be- 
cause most  Members  of  Congress  were 
inundated  with  phone  calls,  and  many 
of  the  people  calling  were  not  aware 
that  the  information  they  had  was  to- 
tally erroneous.  So  I  think  it  is  very, 
very  key  that  we  put  a  number  of 
things  at  this  time  in  the  record  to 
clear  the  record  to  refute  the  so-called 
Moral  Majority's  papers  related  to  the 
Civil  Rights  Act  which  were  totally 
fictitious. 

I  simply  want  to  say  how  delighted  I 
am  with  the  Members  who  decided  to 
hold  the  line  and  vote  for  the  civil 
rights  of  our  elderly,  our  handicapped, 
our  women  and  certainly  those  of  vari- 
eties of  people.  So  this  is  a  very  histor- 
ic occasion. 

This  is  the  most  important  civil 
rights  legislation  passed  in  the  last 
decade,  so  we  are  very,  very  delighted. 
It  is  a  victory  for  those  who  do  not 
want  to  step  backward.  It  is  a  victory 
for  those  who  want  to  move  forward 
and  open  up  the  doors  of  our  institu- 
tions, our  educational  facilities,  that 
we  have  Federal  funds  so  that  all 
Americans  can  be  treated  equitably 
and  fairly  and  that  is  the  spirit  of  the 
Restoration  Act.  and  as  a  Member  of 
the  legislative  body  which  is  separate 
but  equal  to  the  judicial  branch,  this  is 
one  time  that  I  am  very,  very  proud 
that  we  were  able  to  close  a  loophole 
created  by  the  Reagan  Supreme 
Court. 

We  are  delighted  with  the  turnout 
and  with  the  vote,  and  I  will  now  at 
this  time,  once  again,  thank  my  col- 
leagues for  the  override  and  yield  back 
the  balance  of  my  time. 


PERMISSION  FOR  COMMITTEE 
ON  THE  BUDGET  TO  PILE 
REPORT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Budget  may  have  until  mid- 
night tonight  to  file  a  report. 


ERISA  AND  RICO:  THE  NEED  TO 
PROTECT  WELFARE  AND  WEL- 
FARE FUNDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conykhs] 
is  recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  in 
1974.  Congress  enacted  the  Employ- 
ment  Retirement   and   Security   Act 


[ERISA].  (29  U.S.C.  S  101  et  seq.)  to 
protect  the  savings  that  millions  of 
working  Americans  were  placing  in 
pension  and  related  welfare  funds. 
C^urrently.  64.5  million  Americans 
have  invested— either  themselves  or 
through  their  employers— $1.4  trillion 
in  pension  and  welfare  benefit  plans. 
Unfortunately.  ERISA  alone  Is  not 
able  effectively  to  protect  the  plans 
from  fraud  and  misuse  and  much  of 
this  hard  earned  money  is  at  substan- 
tial risk.  In  fact,  the  reporting  system 
ERISA  set  up  is  not  achieving  its  ob- 
jectives: the  investigative  agencies 
that  have  primary  jurisdiction  to  en- 
force the  act  are  overworked;  and  the 
independent  auditors  required  by  the 
act  are  too  often  not  fulfilling  their 
duties.  As  such,  a  national  tragedy  is 
in  the  making. 

I 
Mr.  Speaker.  ERISA  imposes  rigid 
restrictions  on  amounts  that  can  be 
contributed  to  and  benefits  that  can 
be  paid  from  qualified  pltms.  The  law 
also  sets  minimum  standards  for  em- 
ployee's participation  and  minimum 
vesting  standards.  In  addition,  ERISA 
imposes  a  minimum  funding  require- 
ment—requiring employer  contribu- 
tions to  include  the  normal  costs  of 
the  plan  as  well  as  amounts  sufficient 
to  amortize  past  service  costs  and  ex- 
perience losses.  To  advance  the  fund- 
ing requirement,  the  employer  must 
set  up  a  "funding  standard  accoimt," 
which  shows  whether  or  not  the  em- 
ployer has  satisfied  the  minimum 
funding  requirement  for  the  year  or  if 
the  employer  has  a  deficiency  and. 
thus,  problems.  If  the  account  shows  a 
deficiency,  the  employer  will  be  hit 
with  a  5-percent  excise  tax  on  the 
amount  of  the  deficit.  This  tax  is  im- 
posed for  each  plan  year  in  which  the 
deficiency  has  not  been  corrected.  The 
employer  will  also  be  hit  with  a  100- 
percent  excise  tax  on  the  deficiency  if 
he  fails  to  correct  it  within  90  days 
after  the  Internal  Revenue  Service 
mails  a  notice  of  deficiency  with  re- 
spect to  the  5-percent  tax. 

Every  plan  Administrator  must 
submit  an  annual  registration  state- 
ment with  the  Secretary  of  the  Treas- 
ury called  a  Summary  Plan  and  De- 
scription. This  report  includes  the 
name  and  address  of  the  Administra- 
tor and  clearly  sets  at  certain  partici- 
pants and  their  rights  to  deferred 
vested  benefits.  The  Secretary  of  the 
Treasury  is  then  required  to  submit 
this  to  the  Secretary  of  Health.  Educa- 
tion and  Welfare. 

Each  benefit  plan  also  must  submit 
to  the  Secretary  of  the  Treasury  an 
actuarial  report  for  the  first  plan  year 
and  every  third  plan  year  thereafter. 
This  report  assesses  the  plan's  ability 
to  pay  pensions  as  they  become  due  in 
the  future. 

The  plan  administrator  must  publish 
an  annual  report  within  210  days  after 


the  end  of  the  plan's  calendar  year. 
This  report  is  called  a  form  5500 
report,  and  it  includes  information  on 
the  financial  status  of  the  plan  and 
the  investment  of  plan  assets. 

The  administrator  must  also  have 
the  fund  audited  by  an  independent 
public  accountant  [IPA],  who  renders 
an  opinion  on  the  financial  statements 
of  the  plan. 

These  four  requirements— the  plan 
description,  the  form  5500  report,  the 
IPA  audit,  and  the  actuarial  report- 
are  supposed  to  aid  various  Federal 
agencies  and  beneficiaries  to  monitor 
the  various  plans.  In  fact,  pension  and 
welfare  funds  are  the  least  regulated 
assets  in  the  country  today,  and  more 
than  $10  billion  in  funds  may  be  at 
risk!     (See,     "The    Least    Regulated 
Money  in  the  Country  Today"  Forbes 
Magazine  (June,  1986).) 
II 
The  Pension  and  Welfare  Benefits 
Administration    [PWBA]    administers 
and  enforces  ERISA.  Unfortunately. 
PWBA  does  not  have  the  resources 
necessary  to  enforce  ERISA  fully.  (See 
generally  "Corporate  CJrime  Reporter" 
vol.  1.  No.  28.  Monday  (Nov.  2,  1987).) 
In  fact,  the  PWBA  has  only  490  em- 
ployees to  cover  the  5.4  million  benefit 
plans  covered  by  ERISA.  Of  these  490, 
only  200  are  Investigators.  These  200 
people  can  only  Investigate   1,700  of 
the  5.4  million  plans  each  year.  With 
an  Investigatory  staff  of  only  200.  the 
PWBA  does  not  even  come  close  to 
having  an  enforcement  presence  com- 
parable to  other  similar  Federal  agen- 
cies, including,  for  example,  the  Feder- 
al   Deposit    Insurance    Corporation, 
which  watches  over  banlcs.  To  increase 
PWBA's  efficiency  to  the  degree  re- 
quired to  equal  that  of  other  agencies, 
investigatory  staffs  would  have  to  be 
increased  to  2,600.  Yet  plans  account 
for  an  excess  of  $1  trillion  in  assets; 
they  hold  21  percent  of  outstanding 
United   States   issued   foreign   bonds; 
and  they  hold  15  percent  of  the  U.S. 
Government  securities.  The  data  avail- 
able before  the  crash  of  last  month  on 
Wall  Street  indicates  that  as  direct 
holdings  of  stock  fell  $400  billion  be- 
tween 1978-85,  Institutional  Investor's 
holdings  rose  by  $221  billion.  Pension 
funds  accounted  for  $150  billion  of 
that    rise.    (See    generally,    "Pension 
Funds    in    Capital    Markets,"    H.R. 
H361-62.   Subcommittee  of  Telecom- 
munications,    Consumer     Protection 
and   Finance;   Committee   of   Energy 
and  Commerce,  99th  Cong.,  1st  sess., 
(1986).) 

Not  only  must  200  people  attempt 
the  enormous  task  of  enforcing 
ERISA,  but  they  must  do  so  largely 
without  the  aid  of  the  reports  that 
plans  are  required  by  law  to  complete. 
Each  plan  must  submit  form  5500.  the 
IPA  report,  and  the  actuarial  report  to 
the  ms.  In  turn,  the  IRS  gives  the  re- 
ports to  the  PWBA.  But  by  the  time 
the  PWBA  gets  this  information  the 


information  is  usually  at  least  2  years 
old.  Indeed,  sometimes  the  reports  are 
filed  late,  and  sometimes  the  reports 
are  not  filed  at  all.  Yet  delinquent 
filers  are  not  fined,  and  no  provisions 
exist  that  provides  for  obtaining  miss- 
ing files. 

Even  if  the  PWBA  has  the  IPA 
report,  many  times  the  report  does  not 
reflect  ERISA  violations  that  have  oc- 
curred insplte  of  the  American  Insti- 
tute of  Certified  Public  Accountants 
[AICPA]  guide  entitled  "Audits  of  Em- 
ployee Benefit  Plans"  and  the  report- 
ing requirements  set  out  In  ERISA.  In 
fact,  the  IPA's  all  too  often,  do  not 
perform  the  necessary  testing.  Many 
reports  fall  to  contain  one  or  more  of 
the  disclosures  required  the  AICPA 
guidelines  and  the  statute.  Often 
times.  IPA's  interpret  important 
events  as  insignificant,  or  a  disclosure 
requirement  as  repetitive.  Many  times, 
too.  Important  events  are  obscured 
within  a  report. 

The  IPA's  role  is  crucial.  It  is  often 
the  only  source  the  PWBA  has  of  ac- 
curately interpreting  financial  state- 
ments. Few  members  of  PWBA  have 
the  background  necessary  to  complete 
an  audit  themselves— not  to  mention 
their  lack  of  personnel  and  time.  The 
IPA  assumes  a  public  responsibility  to 
the  plan's  participants.  Nevertheless, 
today's  auditing  standards  allows  an 
auditor  to  assume  management  integ- 
rity unless  his  examination  reveals  evi- 
dence to  the  contrary.  Thus,  his  duty 
to  look  for  fraud  Is  limited.  The  re- 
sults can  be  disastrous,  especially 
when  you  recognize  that  the  majority 
of  financial  fraud  practices  involve  top 
management.  Further,  a  company  is 
free  to— and  often  does— change  audi- 
tors if  the  company  disagrees  with  the 
IPA's  accounting  policies.  (See  gener- 
ally "Report  of  the  National  Commis- 
sion on  Fraudulent  Financial  Report- 
ing" (April  1987).  This  effectively 
shifts  the  duty  to  report  illegal  acts  to 
the  plan  administrator.  Ironically,  the 
plan  administrator  is  usually  the  one 
who  violates  the  law  and  the  last 
person  who  will  notify  the  authorities 
in  order  to  protect  plan  participants. 

The  PWBA.  moreover,  has  no  re- 
course against  an  IPA  who  has  per- 
formed a  substandard  audit.  ERISA 
section  104(A)(3)  gives  the  remedies 
available  in  such  a  case: 

The  PWBA  must  give  the  plan  ad- 
ministrator 45  days  to  correct  the 
report. 

After  45  days,  the  PWBA  can  engage 
another  IPA  to  perform  the  audit  at 
the  plan's  expense,  or  bring  a  court 
action  to  enforce  the  provisions. 

The  IPA's.  however,  cannot  be  fined 
or  suspended  by  the  PWBA.  The 
PWBA  may  report  the  auditor  to  ap- 
propriate authorities  in  the  profession, 
but  may  take  no  action  on  its  own. 

Pension  and  welfare  plans  are 
paying  millions  of  dollars  to  IPA  ac- 
countants to  complete  audit  reports 


that  fail  to  serve  as  a  check  on  finan- 
cial malfeasance  and  that  are  hope- 
lessly out  of  date  by  the  time  the 
PWBA  receives  them.  The  PWBA,  too. 
Is  woefully  understaffed,  and  the  IPA 
reports  on  which  it  relies  too  often  to 
be  of  use  in  detecting  fraud. 

We  must  take  steps  now  to  ensure, 
not  only  that  those  who  perpetrate 
fraud  will  be  caught,  but  that  getting 
caught  will  hurt.  The  amount  of  fraud 
that    exists    in    pension    and   welfare 
plans  Is  astounding.  The  PWBA  Itself 
resolved  $51.2  million  of  monetary  vio- 
lations in  1985.  By  1986,  the  amount 
had  risen  to  $88.9  million.  And  this  is 
only  the  amount  that  PWBA  has  dis- 
covered. Judging  from  the  mere  1,700 
plans  the  PWBA  investigates  in  any  1 
year,  this  is  only  the  tip  of  an  enor- 
mous iceberg.  Meanwhile,  the  amoimt 
of  money  invested  in  plan  assets  by  an 
unknowing     and     trusting     working 
public  keeps  growing. 
Ill 
This  data  on  the  inadequacy  of  ex- 
isting law  and  practice  to  protect  the 
pension    and    welfare    plans    of    the 
Nation  must  be  placed  in  the  context 
of  so-called  RICO  reform  efforts.  In 
1970.  Congress  enacted  the  Organized 
Crime  Control  Act.  title  IX  of  which  is 
known  as  RICO— 18  U.S.C.  S  1961  et 
cetera.  Congress  was  concerned  about 
fraud  when  it  enacted  RICO,  and  it 
provided  for  a  treble  damage  claim  for 
relief  for  those  injuries  by  a  systemat- 
ic patterns  of  criminal  fraud  commit- 
ted by.  through,  or  against  an  enter- 
prise—a statutory  term  that  includes 
pension  and  welfare  funds.  Neverthe- 
less, movements  are  afoot  in  Congress 
to  disembowel  RICO.  Bills  have  been 
introduced  by  my  good  friends— Sena- 
tor  Howard   Metzenbaum   and   Con- 
gressman Rick  Boucher  in  the  Senate 
S.   1523.  and  House.  H.R.   2983.  The 
Metzenbaum  and  Boucher  bills  would, 
unthinkingly,  weaken  RICO  and  puU 
out  Its  teeth,  particularly  as  the  stat- 
ute   protects    welfare    and    pension 
funds.  Broadly,  their  bills  propose  to 
exclude  securities  fraud  from  RICO 
coverage,  reduce  damages  from  treble 
to  actual,  cut  down  the  period  within 
which  a  victim  must  sue  or  lose  the 
right  to  sue,  raise  the  standard  of  the 
burden  of  proof  that  the  vi'-tim  has  to 
meet  to  recover,  make  the  victim  meet 
extraordinary     pleading     rules,     and 
make  the  damage  reduction  changes 
apply  retroactively  to  pending  litiga- 
tion. 

The  Subcommittee  on  Criminal 
Laws,  which  I  am  privileged  to  chair, 
is  planning  to  hold  detailed  hearings 
to  examine  the  wisdom  of  these  pro- 
posals. It  will  also  consider  the  provi- 
sions of  H.R.  3240,  introduced  by 
myself  and  my  colleague,  the  gentle- 
man from  California,  Mr.  Don  Ed- 
wards. H.R.  3240  is  a  bill  that  would 
also  reform  RICO,  but  it  would  both 
strengthen  it  and  guard  against  its 
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abuse.  (See  133  Cong.  Rec.  E3351 
(daily  ed.  Aug.  7,  1987).)  I  intend  to 
give  special  treatment  to  the  impact 
that  these  proposals  might  have  on 


in  recognition  of  the  fact  that  this  was 
a  coordinated  attack  bringing  in  all  as- 
pects of  the  military  inside  Nicaragua, 
it  was  sending  a  message  throughout 


gentleman      from     Mississippi      [Mr. 

Montgomery].        

Mr.  MONTCjOMERY.  I  thank  the 
gentleman  for  yielding. 
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to  stand  up  to  a  very  superior,  in  num- 
bers, Sandinlsta  force.  They  looked  to 
the  United  States  to  stand  behind 
them.  They  wanted  to  see  that  we  as 


just   two   quick   observations,   as   the 
gentleman  just  articulated. 

When  an  ally  Is  under  attack, 
whether  it  be  in  Israel,  whether  it  be 
in  Western  Ehirope   or  wherever,   in 


Now  the  question  before  the  Con- 
gress for  the  next  10  to  14  days  is  can 
the  President's  actions  stand  alone? 
Will  we  stand  with  him  for  democracy, 
for  oeace  and  for  freedom  or  will  this 
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abuse.  (See  133  Cong.  Rec.  E3351 
(dally  ed.  Aug.  7,  1987).)  I  Intend  to 
give  special  treatment  to  the  impact 
that  these  proposals  might  have  on 
the  security  of  all  pension  and  welfare 
funds  of  American  citizens.  Nothing 
that  I  have  heard  yet  leads  me  to  be- 
lieve that  it  would  be  other  than  folly 
to  weaken  the  legal  protections  so  nec- 
essary to  safeguard  the  fimds  from 
fraud  and  misuse.  We  must  not  let  the 
Metzenbaimi  or  Boucher  approaches 
of  weakening  the  law  serve  as  the 
bases  for  RICO  reform.  I,  for  one, 
pledge  my  strength  to  prevent  this 
tragedy  from  happening.  The  hard- 
earned  savings  of  our  people  are  too 
important  not  to  be  safeguarded. 


D  1815 


UPDATE  ON  SITUATION  IN 
HONDURAS 

The  SPEAKER  pro  tempore  (Mr. 
Prick  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Ohio  [Mr.  McEwew]  is  rec- 
ognized for  10  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  this 
past  weekend  I  had  the  opportunity  to 
join  with  seven  of  my  colleagues  in  a 
quick  visit  to  Honduras  where  we  ate 
and  slept  with  the  82d  Airborne  Divi- 
sion that  had  been  deployed  there  as  a 
result  of  the  President's  actions  on 
Wednesday  night. 

I  take  this  opportunity  to  take  just  a 
few  moments  to  discuss  the  actions  of 
the  President  and  the  importance  that 
I  attach  to  them. 

As  you  recall,  Mr.  Speaker,  on  Feb- 
ruary 3  the  House  of  Representatives 
voted  to  deny  any  further  assistance 
to  the  democratic  resistance  operating 
against  the  Marxist  regime  in  Nicara- 
gua. 

Shortly  after  that  decision  by  the 
Congress  to  no  longer  assist  the  demo- 
cratic forces  in  the  region,  the  Sandi- 
nistas began  to  forward  deploy  their 
very  limited  petroleum  stocks  and 
other  necessary  material  to  the  border 
along  Honduras  In  anticipation  of  an 
incursion  or  invasion  into  their  demo- 
cratic neighbor  to  the  north. 

Under  the  act  as  it  expired  on  March 
1,  the  United  States  could  no  longer 
participate  in  assisting  the  democratic 
resistance  and  the  Marxist  regime  in 
Nicaragua  took  advantage  of  that  to 
then  deploy  their  troops  to  the  border. 

Last  Wednesday,  the  Sandinista 
forces  crossed  over  the  border,  forded 
the  river  and  crossed  into  Honduras 
where  they  attempted  to  engage  the 
democratic  resistance,  the  Contras, 
that  were  located  in  the  Honduras 
region. 

At  that  point,  in  recognition  of  the 
fact  that  the  Sandinistas  are  financed 
very  heavily  by  the  Soviet  Union  and 
in  recognition  of  the  fact  that  they 
had  been  given  rapid  deployment  of 
some  $150  million  in  material  from  the 
Soviet  Union  in  the  previous  60  days. 


in  recognition  of  the  fact  that  this  was 
a  coordinated  attack  bringing  in  all  as- 
pects of  the  military  inside  Nicaragua, 
it  was  sending  a  message  throughout 
Central  America  that  an  ally  of  the 
Soviet  Union  would  be  heavily  fi- 
nanced, heavily  supported  and  given 
the  opportunity  to  attack  its  neigh- 
bors. 

The  only  question  that  remained  for 
the  world  and  for  Central  America  in 
particular  was  where  would  the  United 
States  stand  and  what  would  the 
United  States  do  when  an  ally  and 
friend  and  fellow  democracy  were 
under  attack? 

As  you  know,  much  request  was 
made  of  the  Congress  by  the  President 
and  his  personal  staff,  the  White 
House  staff  on  Wednesday.  We  also 
know  that  Mr.  D'Escoto,  the  Foreign 
Minister  for  the  Managua  regime, 
used  his  efforts  to  engage  in  a  disinfor- 
mation campaign  to  claim  that  there 
was  no  incursion  and  that  any  cross- 
ings were  inadvertent.  He  failed,  of 
course,  to  clear  that  with  Daniel 
Ortega,  the  President  of  Nicaragua  be- 
cause Mr.  Ortega  boasted  he  had  6,000 
Sandinista  troops  involved  in  this  op- 
eration. 

On  Wednesday  evening  the  Presi- 
dent decided  to  deploy  3,200  American 
troops  on  a  training  exercise.  This 
action  sent  tremors  throughout  the  in- 
vading armies.  They  immediately 
foundered  in  place.  The  next  day  the 
Honduran  Government  gave  a  24-hour 
ultimatum  to  Nicaragua  to  withdraw 
their  troops.  And  when  they  failed  to 
do  so,  they  engaged  in  two  air  strikes 
against  them  with  the  result  that  the 
Sandinista  troops  immediately  began 
to  withdraw.  They  fell  into  disarray 
and  began  to  return  across  the  border 
back  into  Nicaragua. 

Very  simply  the  point  of  my  conclu- 
sion is,  Mr.  Speaker,  that  the  Presi- 
dent's swift  action  sent  a  clear  and  un- 
mistakable message  not  only  to  our 
ally  in  Honduras  but  to  Democrats  in 
the  region,  around  the  world  and  par- 
ticularly those  next  to  us  in  the  Amer- 
icas, that  we  are  a  faithful,  reliable 
ally  that  when  we  choose  to  stand 
with  a  democrat,  we  are  there  in  times 
of  stress  and  in  times  of  success. 

In  Costa  Rica  where  the  democracy 
is  under  attack,  in  El  Salvador  where 
the  democracy  is  under  attack,  in 
Panama  where  the  situation  is  very, 
very  untenable  at  the  present  time,  it 
was  a  vitally  important  message  that 
the  President  sent.  I  am  delighted  to 
report  tonight  that  the  peace  process 
can  now  proceed,  that  the  destruction 
of  the  democratic  resistance  was  not 
successful  and  that  now  we  can  begin 
to  get  about  the  serious  business  of 
achieving  peace  in  the  region  because 
America  stood  with  the  democracies. 

Mr.  Speaker,  I  yield  to  the  chairman 
of  the  delegation,  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  the 
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gentleman     from 

Montgomery].        

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  and  support  what  he  said 
here  this  afternoon. 

I  want  to  thank  him  for  going  on 
this  trip  with  seven  other  Members, 
one  of  whom,  Mr.  Hxjnter  of  Califor- 
nia, is  here  now.  I  thought  it  was  suc- 
cessful. 

The  gentleman  pointed  out  that  it 
brought  the  presence  of  American 
forces  and  it  boosted  the  Honduran 
Army  as  well  as  their  Goverrunent,  as 
well  as  our  allies  in  that  part  of  the 
world. 

I  want  to  touch  on  this:  The  Ameri- 
can forces  that  went  down  to  Hondu- 
ras are  some  of  the  finest  that  I  have 
ever  seen. 

As  the  gentleman  mentioned,  these 
young  men  and  women  from  the  82d 
Airborne,  two  battalions  and  two  bat- 
talions from  the  7th  Infantry  of  the 
27th  Regiment,  2d  and  3d  battalions; 
some  of  the  finest  young  men,  soldiers 
that  I  have  ever  seen. 

They  did  their  jobs.  And  I  would 
hope  now  that  the  gentleman  in  the 
well  and  the  President  as  Commander 
in  Chief  would  bring  those  Americans 
home.  I  think  they  have  done  their 
job.  They  worked  hard.  It  is  tough- 
tough  down  there,  not  in  any  danger 
of  getting  involved  with  the  Sandinis- 
tas, but  it  is  a  hot,  tough  climate. 
They  worked  20  to  24  hours  a  day.  I 
would  hope  that  the  President  would 
bring  them  back  home. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  his  statement.  I  have  made  no 
secret  of  my  very  deep  admiration 
which  I  hold  for  the  chairman  of  the 
Committee  on  Veterans'  Affairs  and 
his  leadership  in  this  Congress  and  I 
thank  him  for  leading  this  delegation 
at  a  most  propitious  moment  in  the 
course  of  Central  American  democ- 
racy. 

I  yield  to  the  gentleman  from  Cali- 
fornia.         

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Ohio  for  putting  this 
special  order  on,  and  also  thank  Mr. 
Montgomery,  our  chairman,  who  went 
down  at  the  spur  of  the  moment,  with- 
out a  lot  of  time  to  prepare  and  to  ar- 
range scheduled.  We  went  down  be- 
cause he,  like  the  gentleman  from 
Ohio  and  the  other  members  of  the 
delegation  were  concerned  about 
American  forces  and  their  well-being. 

You  know,  I  think  an  important 
message  should  come  out  of  this: 
When  Ronald  Reagan  sent  the  82d 
Airborne  and  elements  from  the  7th 
Division  down  to  Honduras,  Sandinis- 
tas were  killing  Contras,  attacldng 
them  in  their  base  camp  in  Hondiutis. 
Honduras  was  reluctant  to  take  on  and 


to  stand  up  to  a  very  superior,  in  num- 
bers, Sandinista  force.  They  looked  to 
the  United  States  to  stand  behind 
them.  They  wanted  to  see  that  we  as 
their  friends  stood  with  them. 

So  these  people  came  down  because 
the  Sandinistas  were  killing  Contras, 
and  because  we  were  there  the  Hon- 
durans  made  an  air  strike  against  the 
Sandinista  bases  and  did  not  kill  per- 
sonnel to  our  knowledge.  And  because 
of  that  the  Sandinistas  disengaged 
from  the  Contras,  moved  back  across 
the  border  to  their  own  country,  to 
Nicaragua. 

The  point  is  that  by  taking  decisive 
action  the  President  of  the  United 
States  saved  lives,  he  did  not  expend 
lives.  No  lives  have  been  lost  in  this 
exercise  in  Honduras. 

To  our  knowledge,  no  lives  were  lost 
in  the  air  strike  on  the  Sandinista 
bases.  Yet  we  know  that  many  lives 
were  being  lost  in  the  Contra  forces 
and  in  the  Sandinista  forces  because 
of  the  very  treacherous  attack  by  the 
Sandinistas  at  a  time  when  they  said 
they  were  ready  to  follow  the  Arias 
Peace  Plan  before  the  United  States 
arrived. 

So  by  arriving  in  Honduras  and 
giving  that  political  will  to  the  Hon- 
durans  to  stand  up  to  their  very  tough 
neighbors,  the  Communist  Sandinis- 
tas, the  President  of  the  United  States 
brought  about  a  cessation  of  hostilities 
and  saved  lives,  Nicaraguan  lives,  Hon- 
duran lives.  I  think  that  is  a  point  that 
we  should  look  at  when  we  inspect  our 
future  policy  with  regard  to  Central 
America. 

Very  clearly,  if  we  do  not  help  the 
freedom  fighters,  if  we  do  not  help 
people  who  are  struggling  for  freedom 
there  and  who  are  opposing  the  Com- 
munist Sandinistas  who  are  hosting 
the  Soviet  Union  in  several  bases  in 
Nicaragua,  we  may  one  day  see  our 
young  men  and  women  fighting  in 
Central  America. 

The  way  to  prevent  that  is  to  take 
some  curative  action,  some  preventa- 
tive action  right  now,  and  that  is  to 
help  the  people  who  are  fighting  for 
their  own  freedom  and  at  the  same 
time  fighting  for  the  security  of  the 
Americas,  of  this  hemisphere. 

I  was  impressed  that  although  that 
is  Central  America,  they  are  Hondur- 
ans,  and  we  are  North  Americans,  we 
are  all  Americans  living  in  the  same 
hemisphere  and  share  the  same  inter- 
est in  security. 

I  want  to  thank  the  gentleman  for 
his  articulate  presentation  as  well  as 
his  articulate  interchange/exchange 
with  the  President  of  the  United 
States  this  morning.  I  thought  he  laid 
out  the  exercise  in  a  very  clear  and 
convincing  way  and  the  facts  and  the 
result  have  been  proven  that  he  is 
right,  that  what  we  did  was  correct. 

Mr.  McEWEN.  I  thank  the  gentle- 
man very  much.  I  would  conclude  with 


just   two   quick   observations,   as   the 
gentleman  just  articulated. 

When  an  aUy  Is  under  attack, 
whether  it  be  in  Israel,  whether  it  be 
in  Western  Europe  or  wherever,  in 
Central  America,  the  United  Stetes  as 
the  leader  of  the  free  world  has  three 
responses:  No.  1,  we  can  close  our  eyes, 
hold  our  ears  and  say,  "We  don't  care, 
we  really  don't  care  about  freedom 
and  democracy.  If  a  nation  falls 
behind  or  under  the  hammer  and 
sickle  then  so  be  it."  That  is  response 
No.  1. 

Response  No.  2  is  that  we  can  send 
aid  to  those  fighting  for  their  own  in- 
dependence, freedom  and  democracy. 
That  is  what  America  has  done 
throughout  its  proud  200-year  history. 

Response  No.  3  is  we  can  send  troops 
to  do  it  ourselves.  And  that  is  one  that 
we  have  chosen  only  five  or  six  times 
throughout  our  history  to  engage  in. 

When  the  Congress  of  the  United 
States  denied  the  President  option 
number  two  to  continue  to  assist  the 
democratic  resistance,  last  week  with 
an  invasion  Into  an  ally  and  friend  in 
Honduras  he  was  left  with  only  option 
one,  do  absolutely  nothing  or  option 
No.  3,  to  use  American  troops. 

To  those  of  us  that  prefer  the 
nonuse  of  troops,  it  is  absolutely  es- 
sential that  we  immediately  reestab- 
lish assistance  to  the  democratic  re- 
sistance in  Central  America  so  that 
they  can  carry  their  cause  forward 
themselves,  which  is  their  desire  to  do. 

I  would  point  out  that  when  we 
funded  the  democratic  resistance  it 
brought  the  Sandinistas  to  the  table, 
it  opened  up  La  Prensa,  it  caused  a 
freeing  of  many  of  the  political  prison- 
ers, it  established  the  religious  leader, 
Obando  y.  Bravo,  their  cardinal,  as  a 
mediator  In  the  negotations. 

But  once  the  House  of  Representa- 
tives, the  Congress  of  the  United 
States  voted  to  deny  aid  to  the  demo- 
cratic resistance.  Immediately  we  saw 
the  collapse  of  any  opening  toward  de- 
mocracy we  saw  war,  we  saw  the  Incur- 
sion into  its  neighbors  and  we  saw  the 
beginning  of  hostilities. 

So  for  those  of  us  who  want  peace, 
for  those  of  us  who  want  a  cessation  of 
hostilities,  for  those  of  us  who  believe 
in  the  pesice  process,  we  understand 
that  it  is  essential  for  us  to  support 
our  allies  and  friends  and  send  the 
message  to  the  world,  specifically  that 
region  which  is  this:  If  you  become  an 
ally  of  the  Soviet  Union,  you  can  rest 
assured  that  they  will  give  all  that  you 
request  in  military  and  personal  and 
humanitarian  aid  to  fund  their  allies. 
The  question  is  what  do  you  get  when 
you  side  with  democracy,  freedom  and 
the  United  States?  The  Congress  of 
the  United  States  has  sent  a  very  am- 
biguous response  in  recent  years.  For- 
tunately, the  President  of  the  United 

States  has  shored  up  our  reputation 

by  saying,  "If  you  are  attacked  we  wiU 

stand  with  you." 


Now  the  question  before  the  Con- 
gress for  the  next  10  to  14  dajrs  is  can 
the  President's  actions  stand  alone? 
Will  we  stand  with  him  for  democracy, 
for  peace  and  for  freedom  or  will  this 
House  once  again  say  to  our  adversar- 
ies in  the  world,  "If  you  wish  to  insert 
your  doctrine  and  your  oppression 
against  our  allies,  we  will  not  lift  a 
finger  against  you." 

That  is  the  dilemma  that  is  facing 
America  today  and  I  wanted  to  take 
this  opportunity  to  show  that  when 
the  President  acts  for  what  is  right 
that  democracy  wins. 


n  1730 


THE  SATELLITE  DISH  OWNERS' 
RIGHT  TO  TELEVISION  PRO- 
GRAM ACCESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Dakota  [Mr.  Johh- 
son]  Is  recognized  for  5  minutes. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, Members  of  the  House  are  coming  togeth- 
er once  again  to  express  bipartisan,  unified 
support  on  an  issue  wtiere  consideration  by 
Corigress  is  long  overdue.  In  recent  years,  tf>e 
rural  satellite  dish  owner  has  been  unfairly 
denied  the  right  to  receive  satellite  signals 
that  should  be  available  to  everyone  at  a  rea- 
sonable and  fair  cost  In  my  own  State  of 
South  Dakota,  people  in  rural  areas  have  in- 
vested thousands  of  dollars  in  satellite  dishes 
so  that  they  can  enjoy  the  same  programmir^g 
that  those  in  urban  areas  do.  The  problem  is 
that  on  top  of  this  investment,  dish  owners  are 
forced  to  purchase  not  one,  but  many  times 
three  or  four,  separate  descramblers  to  be 
able  to  view  the  programming  of  their  choice. 
My  constituents  are  not  looking  for  a  free 
ride.  What  they  are  asking  for  is  to  get  these 
services  at  a  reasonable,  competitive  price — 
they  certainly  have  the  right  to  have  access  to 
programming  which  a  vast  majority  of  this 
country  already  has  or  will  have  at  fair  and 
reasonable  rates.  We  need  a  distribution 
system  that  does  not  discriminate  in  prices  or 
conditions. 

That  is  why  I  am  a  cosponsor  of  H.R.  1885, 
ttie  Satellite  Television  Fair  Mari<eting  Act 
This  legislation  is  designed  to  ensure  competi- 
tion in  the  marketplace  by  requiring  that  those 
scrambling  satellite  services  intended  for  pri- 
vate viewing  must  make  tfiose  services  avail- 
able to  home  satellite  dish  owners.  The  tnll 
further  provides  the  Federal  (DommunicatkDns 
Commission  with  the  authority  to  establish  uni- 
form standards  for  encryption. 

It  is  critk»l  that  this  bill  be  moved  as  soon 
as  possible  in  an  effort  to  bring  fairness  and 
equity  to  millions  of  rural  Americans  who  have 
chosen  to  invest  In  satellite  dishes.  I  would 
urge  my  colleagues  to  support  this  legislation, 
and  I  would  urge  Members  on  the  Energy  and 
(Commerce  Committee  to  move  this  bill  to  the 
floor  as  soon  as  possible. 


4796 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1988 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
Mr.  Madigan  (at  the  request  of  Mr. 


*  t>.*%t\ 


Mr.  Dornan  of  California  in  two  in- 
stances. 

Mr.  VUCANOVICH. 

Mr.  LnjAN  in  two  instances. 
Mr.  Hansen. 


ence  for  meml)ers  of  the  Uniformed  Serv- 
ices; to  the  Committee  on  Armed  Services. 

3192.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-148,  "New  Streets  or 

Allffve  Amonrimpnt.  Art.  of  IflfUl  "  &nd  n^OOrt. 
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3203.  A  letter  from  the  Comptroller  Gen- 
eral of  the  t7nited  States,  transmitting  a 
special  report  entitled:  'Controlling  Drug 
Abuse:  A  Status  Report:  jointly,  to  the  Com- 


ness  In  a  criminal  case  involving  narcotics: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ANTHONY: 
H.R.  4215.  A  bill  to  amend  the  provisions 


Ing  the  technical  feasibility  of  burning 
weapons  grade  nuclear  materials  that  have 
been  removed  from  dismantled  nuclear 
weapons  In  nuclear  reactors  of  the  Depart- 


n...!..    ci..w..»M«A..« 
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LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Madigah  (at  the  request  of  Mr. 
Michel)  from  12:30  p.m.  today  on  ac- 
count of  Illness. 

Mr.  Gray  of  Illinois  (at  the  request 
of  Mr.  Foley)  for  today  and  the  bal- 
ance of  the  week  on  account  of  Illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan  of  North  Caro- 
lina) to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Morrison  of  Washington,  for  5 
minutes,  today. 

Mr.  Kasich,  for  5  minutes,  today. 

Mr.  Beheuter.  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Crane,  for  60  minutes,  on  March 
29. 

Mr.  McEwEN.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Anthony,  for  5  minutes,  today. 

Ms.  Oakar,  for  60  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Johnson,  of  South  Dakota,  for  5 
minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  24. 


Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  VUCANOVICH. 

Mr.  LnjAN  in  two  instances. 

Mr.  Hansen. 

Mr.  Shaw. 

Mr.  KoNNYtr. 

Mr.  Hyde. 

Mr.  Hansen. 

Mr.  Weldon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olin)  and  to  include  ex- 
traneous matter:) 

Mr.  Wyden. 

Mr.  Clay  in  two  instances. 

Mr.  Tallon. 

Mr.  Lantos  in  two  instances. 

Mr.  Traxler. 

Mr.  Sharp. 

Mr.  Yatron. 

Mr.  Dixon. 

Mr.  Synar. 

Mr.  TORRICELLI. 

Mr.  Plorio. 

Mr.  Ford  of  Michigan. 

Mr.  Fazio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Obey. 

Mr.  Matsui. 

Mr.  Howard. 

Mr.  Dymally. 

Mr.  KOSTMAYER. 

Mr.  Lehman  of  Florida. 

Mr.  Crockett. 

Mr.  Lantos. 

Mr.  Lehman  of  California. 

Mr.  Udall. 

Mr.  Applegate. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  DYMALLY  of  California  and  to 
include  extraneous  matter  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,783. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillian  of  North 
Carolina)  and  to  include  extraneous 
material:) 

Mr.  RiNALDO. 

Mr.  Goodling. 

Mr.  McDade. 

Mr.  DxmcAN. 

Mr.  Crane. 

Mr.  Porter  in  two  Instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  952.  An  act  to  Improve  the  administra- 
tion of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 


ADJOURNMENT 

Mr.  DURBIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  30  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday.  March  23.  1988.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3191.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  Increase 
the  rates  of  basic  pay.  basic  allowance  for 
quarters,  and  basic  allowance  for  subsist- 


ence for  members  of  the  Uniformed  Serv- 
ices; to  the  Committee  on  Armed  Services. 

3192.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-148,  "New  Streets  or 
Alleys  Amendment  Act  of  1988."  and  report, 
pursuant  to  D.C.  Code  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia. 

3193.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-149.  "District  of  Colum- 
bia Taxicab  Commission  Fund  Amendment 
Act  of  1988,"  and  report,  purusant  to  D.C. 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

3194.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  7-150.  "District  of  Colum- 
bia Vehicle  Cover  Requirement  Act  of 
1988."  and  report,  pursuant  to  D.C.  Code 
section  l-233(cKl):  to  the  Committee  on  the 
District  of  Columbia. 

3195.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACn"  7-151,  "District  of  Colum- 
bia Taxicab  Commission  Establishment  Act 
of  1985  Amendment  Act  of  1988."  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(cKl>:  to  the  Committee  on  the  District 
of  Columbia. 

3196.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  16th  annual  report  of  the  Securi- 
ties Investor  Protection  Corporation  for  the 
year  1986.  pursuant  to  15  U.S.C.  78ggg(cK2); 
to  the  Committee  on  Energy  and  Com- 
merce. 

3197.  A  letter  from  the  Secretary  of  State, 
trarwmitting  notification  of  the  Determina- 
tion by  the  Secretary  that  the  furnishing  of 
assistance  to  Ecuador,  which  is  more  than  6 
months  in  default  on  loans  made  under  the 
FAA  of  1961,  as  amended,  is  in  the  national 
interest;  copies  of  the  Determination  and 
the  Justification  enclosed,  pursuant  to  22 
U.S.C.  2370(q);  to  the  Committee  on  Foreign 
Affairs. 

3198.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3199.  A  letter  from  the  National  Treasur- 
er. Pearl  Harbor  Survivors  Association, 
transmitting  copies  of  the  Association's  fi- 
nancial statements  for  the  year  ended  Sep- 
tember 30.  1987.  pursuant  to  36  U.S.C.  1103: 
to  the  Committee  on  the  Judiciary. 

3200.  A  letter  from  the  Secretary.  The 
Foundation  of  the  Federal  Bar  Association, 
transmitting  a  copy  of  the  Association's 
audit  report  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  pursuant  to  36  U.S.C. 
1101(22),  1103:  to  the  Committee  on  the  Ju- 
diciary. 

3201.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  on  the  review  of  the  Federal 
Milk  Marketing  Order  Program  and  its 
impact  on  dairy  surpluses,  as  well  as  region- 
al issues  (GAO/RCED-88-9;  March  1988); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Agriculture. 

3202.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Depart- 
ment's 1986  annual  report  on  the  adminis- 
tration of  the  Pipeline  Safety  Act  of  1979 
for  the  period  January  1,  1986,  through  De- 
cember 31.  1986,  pursuant  to  49  U.S.C.  App. 
1683(a);  Jointly,  to  the  Committees  on 
Energy  and  Commerce,  and  Public  Works 
and  Transportation. 
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3203.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
special  report  entitled:  "Controlling  Drug 
Abuse:  A  Status  Report:  jointly,  to  the  Com- 
mittees on  Government  Operations.  Educa- 
tion and  Labor,  Foreign  Affairs,  Energy  and 
Commerce,  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  Howard:  Committee  on  Public  Works 
and  Transportation.  H.R.  2266.  A  bill  to 
amend  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-445,  pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  GRAY  of  Pennsylvania:  Committee 
on  the  Budget.  House  Concurrent  Resolu- 
tion 268.  A  resolution  setting  forth  the  con- 
gressional budget  for  the  United  States 
Government  for  the  fiscal  years  1989,  1990, 
and  1991  (Rept.  100-523.  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  410.  A  resolution  provid- 
ing for  the  consideration  of  House  Concur- 
rent Resolution  268.  a  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1989.  1990.  and  1991  (Rept.  100-524. 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DOWDY  of  Mississippi   (for 

himself,  Mr.  Smith  of  New  Jersey, 

Mrs.    Patterson,    Mr.    Wylie,    Mr. 

JoMTZ,  Mr.  Ridge,  Mr.  Evans,  Mr. 

DoRNAN  of  California,  Ms.  Kaptur, 

Mr.  Kenkedy.  Mr.  Montgomery,  Mr. 

Solomon.  Mr.  Hammerschmidt,  Mr. 

Johnson  of  South  Dakota,  Mr.  Slat- 

TKHY,  and  Mr.  Kildee): 
H.R.  4213.  A  biU  to  amend  title  38.  United 
States  Code,  with  respect  to  the  Montgom- 
ery GI  bill;  jointly,  to  the  Committees  on 
Veterans'  Affairs  and  Armed  Services. 

By   Mr.   R ANGEL   (for   himself,   Mr. 

Oilman,  Mr.  Ackerman,  Mr.  Biaggi, 

Mr.  BoEHLERT,  Mr.  DioGuardi,  Mr. 

Downey  of  New  York.  Mr.  Pish,  Mr. 

Flake,     Mr.     Garcia,     Mr.     Hoch- 

BRUECKNER,     Mr.     HORTON,     Mr.     La- 

Falce.  Mr.  Lent,  Mr.  Manton,  Mr. 

McGrath.  Mr.  McHnoH.  Mr.  Molin- 

ARi,  Mr.  NowAK,  Mr.  Owens  of  New 

York,   Mr.   Schkuer,   Mr.   Schumer. 

Ms.  Slaughter  of  New  York,   Mr. 

Solarz,  Mr.  Stratton,  Mr.  Towns, 

and  Mr.  Weiss): 

H.R.  4214.  A  bill  to  rename  the  SUte  and 

local  narcotics  control  assistance  provisions 

of  the  Anti-Drug  Abuse  Act  of   1986   in 

memory  of  New  York  City  police  officer 

Edward  Byrne,  who  was  slain  on  February 

26.  1988.  while  guarding  the  home  of  a  wit- 


ness in  a  criminal  case  involving  narcotics; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ANTHONY: 
H.R.  4215.  A  bill  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
extending  the  deadlines  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  im- 
plementation of  those  plans:  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  APPLEGATE  (for  himself.  Mr. 
McEwEN,  Mr.  Montgomery,  and  Mr. 
Solomon): 
H.R.  4216.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  com- 
pensation and  dependency  and  indemnity 
compensation    CDIC]    payable   to   veterans 
with  service-connected  disabilities  and  their 
survivors,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  BOULTER  (for  himself  and 
Mr.  CoMBEST): 
H.R.  4217.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
test,  and  maintain  the  Lake  Meredith  Salin- 
ity control  Project,  New  Mexico  and  Texas; 
to  the  Conunittee  on  Interior  and  Insular 
Affairs. 

By   Mr.   BROWN   of   California  (for 
himself,  Mr.  Walker,  Mr.  Volkmer, 
Mr.  ToRRicELLi,  Mr.   Perkins,  and 
Mr.  Bateman):  * 
H.R.  4218.  A  bill  to  require  the  National 
Aeronautics  and  Space  Administration  to  in- 
vestigate and  promote  the  development  of 
human  settlements  in  space,  and  for  other 
purposes;    to   the   Committee   on   Science, 
Space  and  Technology. 
By  Mr.  CRANE: 
H.R.  4219.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  ex- 
tended   family     unit    by     increasing    the 
amount  of  the  personal  exemption  for  chil- 
dren and  for  older  dejjendents  who  reside 
with  the  taxpayer,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LATTA: 
H.R.  4220.  A  bill  to  require  analyses  and 
estimates  of  the  likely  impact  of  Federal 
legislation  and  regulations  upon  the  private 
sector  and  State  and  local  governments,  to 
provide  for  deficit  neutrality  of  new  spend- 
ing   legislation,    and    for    other    purposes; 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
Vander  Jagt): 
H.R.  4221.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that  section 
457  does  not  apply  to  nonelective  deferred 
compensation  or  basic  employee  benefits;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MAZZOU: 
H.R.  4222.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  for  6 
months  the  application  period  under  the  le- 
galization program;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Hyde): 
H.R.  4223.  A  bill  to  protect  the  civil  rights 
of  Americans  and  to  clarify  the  application 
of  title  IX  of  the  Education  Amendments  of 
1972,  section  504  of  the  Rehabilitation  Act 
of  1973,  the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  CivU  rights  Act  of  1964; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  the  Judiciary. 

By  Mr.   MORRISON  of  Washington 

(for   himself,   Mr.   Swirr,   and   Mr. 

Chandler): 

H.R.  4224.  A  bill  to  require  the  Secretary 

of  Energy  to  develop  a  plan  for  demonstrat- 


ing the  technical  feasibility  of  burning 
weapons  grade  nuclear  materials  that  have 
been  removed  from  dismantled  nuclear 
weapons  in  nuclear  reactors  of  the  Depart- 
ment of  Energy  and  to  report  to  Congress 
on  that  plan,  and  to  require  the  President  to 
consider  inviting  the  Soviet  Union  to  par- 
ticipate in  the  demonstration:  jointly,  to  the 
Conmilttee  on  Armed  Services  and  Science, 
Space  and  Technology. 
By  Mr.  QUILLEN: 
H.R.  4225.  A  bill  relating  to  the  treatment 
of  certain  furskins  under  the  Endangered 
Species  Act  of  1973;  to  the  Committee  on 
Merchant  and  Fisheries. 

By  Mr.  SHARP  (for  himself  and  Mrs. 
Lltod): 
H.R.  4226.  A  bill  to  promote  the  develop- 
ment and  commercialization  of  renewable 
energy  and  energy  conservation;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Science,  Space  and  Technology. 
By  Mr.  STANGELAND: 
H.R.  4227.  A  bill  to  provide  a  grant  to 
study  how  to  minimize  electric  voltage  dif- 
ferences in  livestock  holding  and  feeding 
areas;  to  the  Committee  on  Agriculture. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Waxman): 
H.R.  4228.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  grant  pro- 
gram to  provide  for  the  education  of  the 
public  with  respect  to  acquired  immune  de- 
ficiency syndrome:   to   the   Committee  on 
Energy  and  Commerce. 
By  Mr.  RODINO: 
H.  Res.  408.  Resolution  providing  amounts 
from  the  contingent  fimd  of  the  House  for 
further  expenses  of  investigations  and  stud- 
ies by  the  Committee  on  the  Judiciary  in 
the  second  session  of  the  One  Hundreth 
Congress:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  R ANGEL  (for  himself,  Mr. 
Oilman,  Mr.  Ackerman.  Mr.  Biaggi, 
Mr.  BoEHLERT.  Mr.  DioGuardi,  Mr. 
Downey  of  New  York,  Mr.  Fish,  Mr. 
Flake.  Mr.  Garcia.  Mr.  HocH- 
BRUECKNER,     Mr.     HORTON,     Mr.     La- 

Falce,  Mr.  Lent,  Mr.  Manton,  Mr. 
McGrath,  Mr.  McHuGH,  Mr.  Molin- 
ARi,  Mr.  NowAK.  Mr.  Owens  of  New 
York,   Mr.   Scheuer,   Mr.   Schumer, 
Ms.   Slaughter   of   New   York,   Mr. 
Solarz,  Mr.  Stratton,  Mr.  Towns, 
and  Mr.  Weiss): 
H.  Res.  409.  Resolution  expressing  condo- 
lences to  the  family,  friends,  and  colleagues 
of  Officer  Edward  Byrne  of  the  New  York 
City  Police  Department  for  his  tragic  and 
untimely  death;  expressing  support  of,  antf 
appreciation  to,  law  enforcement  personnel 
in  the  United  States;  calling  on  the  Con- 
gress to  appropriate  the  maximum  amount 
authorized   to   fund   the   law   enforcement 
grant  program  estAblished  by  the  State  and 
Local  Law  Enforcement  Assistance  Act  of 
1986;  and  calling  on  the  Congress,  the  Presi- 
dent, and  the  people  of  the  United  States  to 
support  the  bill  to  rename  such  Act  as  the 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance   Act;   to   the 
Committee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

286.  By  the  SPEAKER:  Memorial  of  the 
Nineteenth  Legislature  of  Guam,  relative  to 
the  designation  of  the  point  at  Orote  Penln- 
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aula  as  Udall  Point,  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

287.  Also,  memorial  of  the  General  Assem- 
Kin  nt  »h<i  r'nmmnnwpalth  n1  Virfiinia.  rela- 


H.R.  3628:  Mr.  DeWine.  Mr.  Stokes.  Mr. 
Sabo,  Mr.  Atkins.  Mr.  Lungren,  Mr.  Slat- 
TERY,  Mr.  Vento,  Mr.  Courter,  Mrs.  Martin 
of  Illinois.  Mr.  Hiler.  Mr.  Levin  of  Michi- 


H.J.  Res.  420:  Mr.  Rangxl.  Mr.  iNHore.  Mr. 
Synar,  Mr.  Lancaster,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Howard. 

H.J.  Res.  429:  Mr.  Roe.  Mr.  Henry,  lb. 
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Clement.  Mr.  Jontz.  Mr.  Oberstar,  Mr. 
Traticant,  Mr.  Kanjorski,  Mr.  Owens  of 
New  York,  Mr.  Bruce,  Ms.  Kaptur.  Mr. 
Fish.  Mr.  Torricelu,  Mr.  Frank,  Mr.  Kost- 


outlays.  Federal  revenues,  and  deficits,  in- 
cluding receipts  and  disbursements  of  the 
Federal  Old-Age  and  Survivors  Trust  Fund 
and  the  Federal  Disability  Trust  Fund,  are 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
(2)  International  Affairs  (ISO): 
Fiscal  year  1989: 

/  At  1SIi>iir  hiiHirot   oiithnrltn    •  1  T  A90  fMWt  AAA 
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sula  as  Udall  Point,  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

287.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rela- 
tive to  attorney's  fees;  to  the  Committee  on 
the  Judiciary. 

288.  Also,  memorial  for  the  General  As- 
sembly of  the  Commonwealth  of  Virginia, 
relative  to  commercial  zone  motor  carrier 
operations;  to  the  Committee  on  Public 
Works  and  Transporation. 


PRIVATE  BILI£  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BIURAKIS: 
H.  Con.  Res.  269.  Concurrent  resolution 
commending  the  men  and  women  of  the 
Loyal  Order  of  Moose  who  together  have 
given  100  years  of  civic,  charitable,  and  be- 
nevolent service  to  their  fellow  citizens  in 
the  finest  spirit  of  American  voluntarism;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  190:  Mr.  Hall  of  Ohio  and  Mr.  Blaz. 

H.R.  245:  Mr.  Bryamt  and  Mr.  Hansim. 

H.R.  592:  Mr.  Mazzou.  Mr.  Lewis  of  Cali- 
fornia, Mr.  Spratt.  Mr.  Grakdy.  Mr. 
Hollow  ay,  and  Mr.  Purskll. 

H.R.  719.  Mr.  Molloham. 

H.R.  722:  Mr.  Bates. 

H.R.  807:  Mr.  Beilenson. 

H.R.  1201:  Mrs.  Boxer  and  Ms.  Oakar. 

H.R.  1244:  Mr.  Panetta. 

H.R.  1417:  Mr.  Clinger,  Mr.  Penny,  Mr. 
Bonkkr,  Mr.  ToRRicELLi,  and  Mr.  Conyers. 

H.R.  1433:  Mr.  Moody. 

H.R.  1583:  Mr.  Roth,  Mr.  Donald  E. 
LuKZNS,  Mr.  DeFazio,  Mr.  Berman,  Mr. 
MiNETA,  and  Mr.  Sckitlze. 

H.R.  1620:  Mr.  Robert  F.  SiirrH. 

H.R.  1638:  Mr.  Torricelli,  Mr.  Rodino, 
and  Mr.  Boemlert. 

H.R.  1663:  Mr.  Bijrton  of  Indiana,  Mr. 
Morrison  of  Washington,  Mr.  Grandy,  Mr. 
Bereuter,  and  Mr.  Emerson. 

H.R.  1957:  Mr.  English,  Mr.  Goodling. 
Mr.  Nelson  of  Florida,  Mr.  Sharp,  and  Mr. 
McCloskey. 

H.R.  2229:  Mr.  Volkmer.  Mr.  Harris,  Mr. 
Fish,  and  Mr.  Solomon. 

H.R.  2260:  Mr.  Clement. 

H.R.  2567:  Mr.  Hawkins,  Mr.  Fauntroy, 
Mr.  Stark,  Mr.  Oberstar,  and  Mr.  Busta- 
mante. 

H.R.  2750:  Mr.  Mineta,  Mr.  DeFazio,  Mr. 
Hochbrueckner,  Mr.  Poster,  Mr.  Clement, 
Mr.  Torres,  and  Mr.  Howard. 

H.R.  2854:  Mr.  Solarz,  Mr.  Fauntroy,  Mr. 
Mrazek.  Mr.  Hawkins,  and  Mr.  Hkrtel. 

H.R.  3009:  Mr.  Crockett. 

H.R.  3144:  Mr.  Shaw,  Mr.  Bartlbtt,  Mr. 
DkLay,  and  Mr.  Smith  of  Texas. 

H.R.  3324:  Mr.  Craig,  Mr.  Armey.  Mr.  Ed- 
wards of  Oklahoma,  Mr.  DeFazio.  Mr. 
Coleman  of  Missouri,  and  Mr.  Stump. 

H.R.  3455:  Mr.  Markey. 

H.R.  3485:  VLc.  Staggers  and  Mrs.  Patter- 
son. 

H.R.  3552:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Smith  of  New  Hampshire. 

H.R.  3602:  Mr.  Wilson. 

H.R.  3619:  Mr.  Buechnxr  and  Mr.  Smith 
of  New  Jersey. 


H.R.  3628:  Mr.  DeWine,  Mr.  Stokes,  Mr. 
Sabo,  Mr.  Atkins,  Mr.  Lungren,  Mr.  Slat- 
TERY,  Mr.  Vknto,  Mr.  Courter.  Mrs.  Martin 
of  Illinois,  Mr.  Hiler.  Mr.  Levin  of  Michi- 
gan, Mr.  Saxton.  Mr.  McGrath.  Mr.  Kildke, 
Mr.  Ridge,  Mrs.  Roukema,  Mr.  Montgom- 
ery. Mr.  Akaka,  Mr.  Hochbrueckner.  and 
Mr.  LaFalce. 

H.R.  3726:  Mr.  Fish  and  Mr.  Crockett. 

H.R.  3806:  Mr.  Fish,  Mr.  Mavroules.  Mr. 
Srumway,  Mr.  BusTAMANTE,  Mr.  Torres. 
Mr.  Martinez,  Mr.  Roybal,  Mr.  Blaz,  Mr. 
Ortiz,  Mr.  Roe,  Mr.  MruMS.  and  Mr. 
Rangel. 

H.R.  3807:  Mr.  Grant. 

H.R.  3822:  Mr.  Mincta. 

H.R.  3892:  Mr.  Eckart. 

H.R.  3893:  Mr.  McMillan  of  North  Caroli- 
na, Mrs.  Bentley.  and  Mr.  Price  of  North 
Carolina. 

H.R.  3907:  Mr.  Wolpe,  Mr.  Alexander.  Mr. 
Staggers,  Mr.  Panetta.  Mr.  McMillan  of 
North  Carolina,  Mr.  Neal,  Mr.  Bunning.  Mr. 
Lewis  of  Georgia,  Mr.  Kostmayer.  Mr. 
Kolbe,  Mr.  Morrison  of  Washington,  and 
Mr.  Edwards  of  Oklahoma. 

H.R.  3914:  Mr.  Poglietta,  Mr.  Bosta- 
mante,  Mr.  Manton.  and  Mr.  Leland. 

H.R.  3955:  Mr.  Evans,  Mr.  Wolf,  and  Mrs. 

VUCANOVICH. 

H.R.  3969:  Mr.  Ford  of  Michigan. 

H.R.  4002:  Mr.  Bereuter,  Mr.  Lewis  of 
Georgia,  Mr.  Pursell,  and  Mr.  Wolf. 

H.R.  4011:  Mr.  Ravenel,  Mr.  Stallings, 
Mr.  NiELSON  of  Utah,  Mr.  McGrath,  Mr. 
DeFazio,  Mr.  Richardson,  Mr.  Evans,  and 
Mr.  Olin. 

H.R.  4012:  Mr.  St  Germain,  Ms.  Oakar, 
Mr.  Horton,  Mr.  Morrison  of  Connecticut. 
Mr.  Owens  of  New  York,  Mr.  Hubbard.  Mr. 
ScHUMER,  Mr.  AcKERMAN,  and  Mr.  Faunt- 
roy. 

H.R.  4015:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Daub,  Mr.  Dornan  of  California,  Mr. 
Marlenee,  Mr.  Roe,  Mr.  Lagomarsino,  Mr. 
Hiler,  Mr.  Schaefer,  Mr.  Donald  E. 
LuKENS,  Mr.  Denny  Smith,  Mr.  Boehlert. 
Mr.  Rowland  of  Connecticut,  Mr.  Horton. 
Mr.  English.  Mr.  Traxler.  and  Mr.  Roth. 

H.R.  4066:  Mr.  Bryant.  Mr.  Atkins.  Mr. 
McGrath,  Mr.  Mrazek.  Mr.  Lewis  of  Geor- 
gia. Mr.  Kemp,  Mr.  Shumway.  Mr.  DeFazio. 
Mr.  Downey  of  New  York,  Mr.  Fazio.  Mr. 
Evans,  and  Mr.  Davis  of  Illinois. 

H.R.  4067:  Mr.  Whittakeh,  Mrs.  Bentley, 
and  Mr.  Ykwell. 

H.R.  4074:  Mrs.  Vucanovich. 

H.R.  4093:  Mr.  DeFazio. 

H.R.  4111:  Mr.  Vento,  Mr.  Roe,  Mr.  Gon- 
zalez, Mr.  Edwards  of  California,  Mr.  Boeh- 
lert, and  Mr.  Horton. 

H.R.  4155:  Mr.  Bustamante,  Mr.  Lancas- 
ter, Mr.  Davis  of  Illinois,  and  Mr.  Hertel. 

H.R.  4203:  Mr.  Oxley,  Mr.  Lagomarsino, 
Mr.  Ritter,  Mr.  Emerson,  Mr.  Dreier  of 
California,  Mr.  Hunter,  Mr.  Stangeland, 
Mr.  Donald  E.  Lukens,  Mr.  Smith  of  Texas, 
Mr.  Daub,  Mr.  Ballenger.  Mr.  Skeen.  Mr. 
SwiNDALL,  Mr.  Young  of  Florida,  Mr.  Hiler, 
and  Mr.  Shumway. 

H.J.  Res.  145:  Mr.  Wolf,  Mr.  Wyden,  Mr. 
Tauke.  Mr.  Lagomarsino,  and  Mr.  Coleman 
of  Missouri. 

H.J.  Res.  330:  Mr.  Towns,  Mr.  Cahdin,  Mr. 
Lehman  of  California,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Garcia. 

H.J.  Res.  388:  Mr.  Borski,  Mr.  Callahan, 
Mr.  Dickinson,  Mr.  Dymally,  Mr.  Dyson, 
Mr.  Howard,  Mr.  Kastenmeier.  Mr.  Levin 
of  Michigan,  Mr.  Lowry  of  Washington,  Mr. 
Mollohan,  Mrs.  Morella,  and  Ms.  Slaugh- 
ter of  New  York. 

H.J.  Res.  391:  Mr.  Wheat,  Mrs.  Morella, 
and  Mr.  Panetta. 


H.J.  Res.  420:  Mr.  Rangel,  Mr.  Inhofk.  Mr. 
Synar,  Mr.  Lancaster,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Howard. 

H.J.  Res.  429:  Mr.  Roe.  Mr.  Henry,  Mr. 
Cheney,  Mr.  Florio,  Mr.  Gaixo,  Mr. 
McHuGH.  Mr.  ScHuiTTE.  Mr.  Kostmayer. 
Mr.  Kasich,  Mr.  Rowland  of  Connecticut. 
Mr.  GuNDERSON,  Mr.  DioOuaroi,  Mr. 
Parris,  Mr.  Rostehkowski,  and  Mr.  Quil- 

LEN. 

H.J.  Res.  432:  Ids.  Oakar.  Mr.  Ortiz,  Mr. 
Pepper.  Mr.  Sabo,  Mr.  Denny  Smtth,  Mr. 
Lehman  of  Calliomla,  Mr.  Roberts,  Mr. 
Hunter,  Mr.  WHrrrEN.  Mr.  Ritter,  Mr. 
Moody.  Mr.  Campbell.  Mr.  Taylor,  Mr.  Val- 
entine. Mr.  Bustamante,  Mr.  Garcia,  Mr. 
McEvtTEN.  Mr.  Mavroules,  Mr.  Chapman,  Mr. 
Clarke,  Mr.  Inhofe,  Mr.  Vento.  Mr.  Pish. 
Mr.  Sawtyer,  Mr.  Solomon.  Mr.  Parris,  Mr. 
Fauntroy.  Mr.  Bryant,  Mr.  Conte,  Mr. 
Leach  of  Iowa,  Mr.  Prank,  Mr.  Spratt,  Mr. 
Eckart,  Mr.  Cheney.  Mr.  Lungrxn.  Mr. 
Skaggs,  Mr.  Burton  of  Indiana,  Mr.  Swin- 
DALL.  Mr.  Chandler,  Mr.  Russo,  Mr. 
Hansen,  Mr.  Hoyer,  Mr.  Florio.  Mr. 
Houghton,  Mr.  Hastert.  Mr.  Markey.  Mr. 
Mollohan.  Mr.  Atkins.  Mr.  Ireland,  Mr. 
Hyde,  and  Mr.  Staggers. 

H.J.  Res.  459:  Mr.  Derrick,  Mr.  Wolpe, 
Mr.  Russo,  Mr.  MacKay.  Mr.  Oberstar.  Mr. 
Denny  SMrrn,  Mr.  Leath  of  Texas,  Mr. 
SuNDQUisT,  Mr.  Bates,  Mr.  Ross.  Mrs. 
Byron,  Mr.  Carper,  Mr.  Manton.  and  Mr. 
Nelson  of  Florida. 

H.J.  Res.  460:  Mr.  Bateman.  Mrs.  Bentley. 
Mr.  Coble.  Mr.  Evans.  Mr.  Fascell.  Mr. 
Kasich.  and  Mr.  Thomas  A.  Luken. 

H.J.  Res.  467:  Mrs.  Boxer.  Mr.  Matsui, 
Mrs.  Lloyd.  Mr.  Owens  of  New  York,  Mr. 
Howard,  Mr.  Grant.  Mr.  Emerson.  Mr. 
Wolf,  Mr.  Kolter.  Mr.  Kanjorski,  Mr. 
Wilson,  Mr.  Kostmayer,  Mr.  Rangel.  and 
Mr.  Fauntroy. 

H.J.  Res.  488:  Mr.  Hoyer.  Mr.  Dyson,  Mr. 
Smith  of  New  Jersey.  Mr.  Gray  of  Illinois, 
Mr.  Manton,  Mr.  Harris,  Mr.  Henry.  Mr. 
Owens  of  New  York.  Mr.  Bryant.  Mr. 
Kolter.  Mrs.  Patterson,  Mr.  Rowland  of 
Connecticut:  Mr.  Wolf.  Mrs.  Byron,  Mr. 
Puster.  Mrs.  Johnson  of  Connecticut,  Mr. 
Gejdenson.  Mr.  Horton,  Mr.  Mazzoli,  Mr. 
Lipinski.  Mr.  Fascell,  Mr.  Young,  of  Flori- 
da. Mr.  Bennett.  Mr.  Robinson,  Mr.  Roe, 
Mr.  Matsui.  Mr.  Volkmer,  Mr.  Lagomar- 
sino, 

H.J.  Res.  489:  Mr.  Levine  of  California. 
Mr.  Dornan  of  California,  Mr.  Grandy.  Mr. 
Fawell,  Mr.  Skelton.  Mr.  Owens  of  New 
York,  Mr.  Courter,  Mr.  DeFazio.  Mr.  Solo- 
mon, Mr.  Frost,  Mr.  Anderson,  Mr.  Row- 
land of  Connecticut.   Mr.   Lancaster.  Mr. 
Upton,  and  Mr.  Sunia. 
H.J.  Res.  507:  Mr.  Berman  and  Mr.  Stark. 
H.  Con.  Res.  241:  Mr.  Atkins  and  Mr. 
Eckart. 
H.  Con.  Res.  252:  Mrs.  Vucanovich. 
H.  Con.  Res.  257:  Mr.  Owens  of  New  York, 
Mr.     Torres,     Mr.     Hochbrueckner.     Mr. 
Tauzin,  Mr.  McGrath,  Mr.  Brown  of  Cali- 
fornia,  Mr.   Fauntroy,    Mr.    Berman,    Mr. 
Courter,  Mr.  Smith  of  Florida,  Mr.  Lewis 
of  Georgia,  Mr.  Scheuer,  and  Mr.  Richard- 
son. 

H.  Con.  Res.  260:  Mr.  Lowry  of  Washing- 
ton. Mr.  Bevill,  Mr.  Ford  of  Tennessee.  Mr. 
Armey.  Mr.  Schxtette.  Mr.  Solarz.  Mr. 
Chandler,  and  Mr.  Berman. 

H.  Con.  Res.  262:  Mr.  Manton,  Mr.  Sabo. 
Mr.  Gaydos.  Miss  Schneider.  Mr.  Johnson 
of  South  Dakota,  Mr.  Grant,  Mr.  Bosco. 
Mr.  Hastert,  Mr.  Akaka,  Mr.  Perkins,  Mr. 
Gray  of  Pennsylvania.  Mr.  Gray  of  Illinois, 
Mr.  Ackerman,  Mr.  Cardin,  Mr.  Bilbray, 
Mr.  Ridge,  Mr.  Weldon,  Mr.  Mitrphy,  Mr. 


Clement,  Mr.  Jontz,  Mr.  Oberstar,  Mr. 
Traficant,  Mr.  Kanjorski,  Mr.  Owens  of 
New  York.  Mr.  Bruce,  Ms.  Kaptur.  Mr. 
Fish.  Mr.  Torricelli.  Mr.  Prank.  Mr.  Kost- 
mayer, Mr.  Weiss,  Mr.  Gejdenson,  Mr. 
Young  of  Alaska.  Mr.  Bonker,  Mr.  Visclo- 
sky.  Ms.  Slaughter  of  New  York,  and  Mr. 
McMiLLEN  of  Maryland. 

H.  Res.  271:  Mr.  Gekas,  and  Mr.  Dymally. 

H.  Res.  400:  Mr.  Applegate,  Mr.  Bosco, 
Mr.  Clinger,  Mr.  Coelho,  Mr.  de  Lugo,  Mr. 
Gray  of  Illinois,  Mr.  Hall  of  Ohio,  Mr. 
Hefner,  Mr.  Lantos,  Mr.  Lightfoot,  Mr. 
Mineta,  Mr.  Roe,  Mr.  Shaw.  Mr.  Stange- 
land, Mr.  Traficant,  Mr.  Wolpe,  and  Mr. 
Yatron. 

H.  Res.  404:  Mr.  Hubbard  and  Mr.  Hiler. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3905:  Mr.  Dornan  of  California. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  CON.  RES.  268  (amendment  in  the 
nature  of  a  substitute) 
By  Ifer.  DANNEMEYER: 
—Strike    everything    after    the    resolving 
clause  and  Insert  in  lieu  thereof  the  follow- 
ing: 

That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1989  Is  hereby  es- 
tablished and  the  appropriate  budgetary 
levels  for  fiscal  years  1990  and  1991  are 
hereby  set  forth: 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1.  1988,  October  1,  1989,  and  Octo- 
ber 1.  1990: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989  :  $721,000,000,000. 

Fiscal  year  1990  :  $788,600,000,000. 

Fiscal  year  1991  :  $850,800,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal   revenues  should  be  In- 
creased are  as  follows: 

Fiscal  year  1989  :  $0. 

Fiscal  year  1990  :  $0. 

Fiscal  year  1991 :  $0. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989  :  $964,409,000,000. 
Fiscal  year  1990  :  $992,894,000,000. 
Fiscal  year  1991  :  $1,050,815,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $882,239,000,000. 

Fiscal  year  1990:  $909,308,000,000. 

Fiscal  year  1991:  $941,455,000,000. 

(4)(A)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  suid  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1989:  $161,239,000,000. 

Fiscal  year  1990:  $120,708,000,000. 

Fiscal  year  1991:  $90,655,000,000. 

(B)  For  purposes  of  the  maximum  deficit 
amount  mandated  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  section  301(i)  of  the  Congressional 
Budget  Act  of  1974  only,  the  appropriate 
levels  of  total  new  budget  authority,  budget 


outlays.  Federal  revenues,  and  deficits,  in- 
cluding receipts  and  disbursements  of  the 
Federal  Old-Age  and  Survivors  Trust  Fund 
and  the  Federal  Disability  Trust  Fund,  are 
as  follows: 

New  budget  authority: 

Fiscal  year  1989:  $1,238,877,000,000. 

Fiscal  year  1990:  $1,297,070,000,000. 

Fiscal  year  1991:  $1,384,633,000,000. 

Outlays: 

Fiscal  year  1989:  $1,110,707,000,000. 

Fiscal  year  1990:  $1,155,218,000,000. 

Fiscal  year  1991:  $1,205,465,000,000. 

Revenues: 

Fiscal  year  1989:  $908,000,000,000. 

Fiscal  year  1990:  $1,071,800,000,000. 

Fiscal  year  1991:  $1,157,600,000,000. 

D6ficit* 

Fiscal  year  1989:  $130,707,000,000. 

Fiscal  year  1990:  $83,418,000,000. 

Fiscal  year  1991:  $47,865,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,823,400,000,000. 
Fiscal  year  1990:  $3,063,150,000,000. 
Fiscal  year  1991:  $3,288,350,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1988.  October  1.  1989,  and  Oc- 
tober 1, 1990,  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations, 
$28,300,000,000. 

(B)  New  primary  loan  guarantee  conmilt- 
ments,  $113,450,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $83,600,000,000. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations. 
$27,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $123,050,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $84,500,000,000. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$25,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menU,  $129,150,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $85,400,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  for 
fiscal  years  1989  through  1991  for  each 
major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$307,508,000,000. 

(B)  Outlays,  $295,376,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$320,408,000,000. 

(B)  Outlays,  $306,253,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$333,399,000,000. 

(B)  Outlays,  $319,565,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $17,039,000,000. 

(B)  Outlays,  $16,579,000,000. 

(C)  New      direct      loan  ■    obligations. 
$5,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $17,858,000,000. 

(B)  OutUys.  $16,421,000,000. 

(C)  New      direct      loan      obllcations. 
$6,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,000,000,000. 

(E)  New  secondary  plan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $18,506,000,000. 

(B)  Outlays.  $16,490,000,000. 

(C)  New      direct      loan      obligations. 
$6,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $11,189,000,000. 

(B)  Outlays.  $11,518,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $11,657,000,000. 

(B)  Outlays,  $11,806,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $12,124,000,000. 

(B)  Outlays.  $12,074,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $5,607,000,000. 

(B)  Outlays.  $4,797,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  giiarantee  commlt- 
mente.  $1,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $6,093,000,000. 

(B)  Outlays,  $4,802,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,400,000,000. 

(E)  New  secondary  loan  guarantee  cmn- 
mltments.  $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $5,911,000,000. 

(B)  Outlays,  $4,393,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  (»mmlt- 
ments,  $1,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
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(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1989: 
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(8)  Transportation  (400): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $28,574,000,000. 
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Fiscal  year  1989: 

(A)  New  budget  authority.  $50,331,000,000. 

(B)  Outlays.  $49,389,000,000. 

(C)  New  direct  loan  obligations.  $0. 
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(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fisrsi  vpAr  lOflO! 


Fiscal  year  1990: 

(A)  New  budget  authority.  $10,541,000,000. 

(B)  Outlays.  $10,680,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D>  New  primary  loan  guarantee  commit- 
ments. $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 
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(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1989; 

(A)  New  budget  authority.  $16,218,000,000. 

(B)  Outlays.  $16,274,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $16,945,000,000. 

(B)  Outlays.  $17,113,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $17,632,000,000. 

(B)  Outlays.  $17,528,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $26,557,000,000. 

(B)  Outlays,  $22,551,000,000. 

(C)  New      direct      loan      obligations. 
$16,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $25,416,000,000. 

(B)  Outlays,  $22,068,000,000. 

(C)  New      direct      loan      obligations. 
$15,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 
-  (A)  New  budget  authority.  $22,466,000,000. 

(B)  Outlays,  $20,183,000,000. 

(C)  New      direct      loan      obligations, 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $13,767,000,000. 

(B)  Outlays,  $9,387,000,000. 

(C)  New      direct      loan      obligations, 
$2,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $65,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $83,600,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $14,795,000,000. 

(B)  OuUays,  $7,697,000,000. 

(C)  New      direct      loan      obligations. 
$2,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $67,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $84,500,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $9,875,000,000. 

(B)  OutUys.  $4,299,000,000. 

<C)      New      direct      loan      obligations. 
$2,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $70,000,000,000. 

(E)  New  secondary  loan  gviarantee  com- 
mitments. $85,400,000,000. 


(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,574,000,000 

(B)  Outlays.  $27,988,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com 
mltments,  $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $29,073,000,000 

(B)  Outlays.  J28.785.00O.000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com 
mltments.  $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $29,785,000,000 

(B)  Outlays.  $29,820,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 

(9)  Community    and   Regional    Develop- 
ment (450): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $7,796,000,000. 

(B)  Outlays.  $6,656,000,000. 

(C)  New      direct      loan      obligations. 
$80,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $150,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990 

(A)  New  budget  authority.  $7,571,000,000. 

(B)  Outlays.  $7,137,000,000. 

(C)  New      direct      loan      obligations. 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $7,787,000,000. 

(B)  Outlays.  $6,919,000,000. 

(C)  New      direct      loan      obligations. 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $350,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $36,819,000,000. 

(B)  Outlays.  $35,858,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $38,144,000,000. 

(B)  Outlays.  $37,250,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,500,000,000. 

(F)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $39,046,000,000. 

(B)  Outlays.  $38,155,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550): 


Fiscal  year  1989: 

(A)  New  budget  authority.  $50,331,000,000. 

(B)  Outlays.  $49,389,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $55,120,000,000. 

(B)  Outlays.  $54,899,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $60,728,000,000. 

(B)  Outlays.  $59,965,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$104,362,000,000. 

(B)  Outlays.  $87,001,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$114,529,000,000. 

(B)  Outlays.  $98,180,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$126,240,000,000. 

(B)  Outlays,  $109,660,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$178,056,000,000. 

(B)  Outlays.  $139,022,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$184,523,000,000. 

(B)  Outlays.  $147,122,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$218,827,000,000. 

(B)  Outlays.  $155,172,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $5,316,000,000. 

(B)  Outlays.  $5,316,000,000. 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $5,374,000,000. 

(B)  Outlays.  $5,374,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991 

(A)  New  budget  authority.  $4,287,000,000. 

(B)  Outlays.  $4,287,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  Primary  loan  Guarantee  Com- 
mitments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $29,130,000,000. 

(B)  Outlays.  $28,603,000,000. 

(C)  New      direct      loan      obligations, 
$1,000,000,000. 

(D)  New  Primary  loan  Guarantee  Com- 
mitments, $20,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $31,355,000,000. 

(B)  Outlays.  $30,289,000,000. 

(C)  New      direct      loan      obligations. 
$700,000,000. 

(D)  New  Primary  loan  Guarantee  Com- 
mitmenU.  $26,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $31,975,000,000. 

(B)  Outlays,  $31,035,000,000. 

(C)  New      (Hrect      loan      obligations, 
$600,000,000. 

(D)  New  Primary  loan  Guarantee  Com- 
mitments, $29,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $8,690,000,000. 

(B)  Outlays.  $8,506,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  Primary  loan  Guarantee  Com- 
mitments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $8,938,000,000. 

(B)  Outlays.  $8,877,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $10,096,000,000. 

(B)  Outlays.  $10,028,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $10,073,000,000. 

(B)  Outlays.  $9,809,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


Fiscal  year  1990: 

(A)  New  budget  authority.  $10,541,000,000. 

(B)  Outlays.  $10,680,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $10,989,000,000. 

(B)  Outlays.  $10,739,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(18)  General   Purpose   Fiscal   Assistance 
(850): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$145,278,000,000. 

(B)  Outlays.  $145,278,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$133,998,000,000. 

(B)  Outlays.  $133,998,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$132,463,000,000. 

(B)  Outlays.  $132,463,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(2)  Allowances  (920): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $0. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $0. 

(B>  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
-$37,891,000,000. 

(B)  Outlays.  -$37,891,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
-$39,443,000,000. 

(B)  Outlays.  -$39,443,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
-$41,319,000,000. 

(B)  Outlays,  -$41,319,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

GOLD  BONDS 

Sec.  2.  (a)  The  Congress  shall  consider  leg- 
islation authorizing  the  issuance  of  Treas- 
ury obligations  redeemable  in  gold,  that— 

( 1 )  are  known  as  Eagle  bonds; 

(2)  have  an  annual  Investment  yield  not 
exceeding  1.75%; 

(3)  have  an  initial  maturity  of  forty  years, 
and  may  not  be  issued  for  less  than  twenty- 
five  years; 

(4)  have  principal  and  interest  redeemable 
at  maturity  in  gold; 

(5)  are  intended  to  replace  high-interest, 
short-term  debt. 

(b)  The  issuance  of  gold  bonds  is  intended 
to  achieve— 

(Da  permanent  reduction  in  the  rate  of 
Interest  on  the  public  debt; 

(2)  a  permanent  reduction  of  the  rate  of 
interest  on  the  private  debt; 

(3)  a  significant  reduction  of  the  Federal 
budget  deficit; 

(4)  the  elimination  of  the  U.S.  trade  defi- 
cit. 

TAX  AMNESTY 

Sec.  3.  (a)  The  Congress  shall  consider  leg- 
islation establishing  a  Federal  tax  amnesty 
program,  that— 

(1)  authorizes  a  one-time  amnesty  from 
criminal  and  civil  tax  penalties  for  taxpay- 
ers who  notify  the  Internal  Revenue  Service 
of  previous  underpayments  of  Federal  tax 
and  pay  such  underpayments  in  full; 

(2)  shall  be  in  effect  for  a  three  month 
period  beginning  July  1.  1988; 

(3)  applies  to  all  payments  relating  to  tax 
years  ending  on  or  before  December  31. 
1986. 

(b)  Revenues  collected  pursuant  to  this 
program  shall  be  used  solely  for  the  purpose 
of  reducing  the  Federal  deficit. 
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Therefore    the   discussion   in   our   press     agents   of   Western   intelligence.   When   it 
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ated  Just  to  make  anti-Semitism  legal  in  the 
frame  of  Communist  ideology,  i.e.  without 
breaching  intemationallstic  taboos. 

Anti-Zionism  became  a  pseudonym  for  of- 
ficially approved  anti-Semitism  for  the  first 
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twenties  and  have  been  used  since  the  50's 
for  the  same  purpose  in  Arab  countries. 

The  memory  of  the  Holocaust  makes  us 
write:  The  definition  of  Zionism  as  a  kind  of 
racism  and  an  indentification  of  Zionism 
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the  AHEPA  Voice,  as  the  best  1987  district 
publication  in  the  domain.  Evaluation  for 
the  award  was  based  on  the  quality  of  the 
publication,  journalistic  proficiency,  quality 
of  layout,  and  design  and  quality  of  infor- 
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THE  SO-CALLED  JEWISH 
PROBLEM  IN  THE  U.S.S.R. 


HON.  JOHN  EDWARD  PORTER 

or  ILLIIIOIS 
ni  TH«  HOUSE  OF  RBPRBSKNTATIVES 

Tuesday,  March  22,  1988 
Mr.  PORTER.  Mr.  Speaker,  60  years  ago 
millions  of  Jews  were  murdered.  And,  tor  too 
long,  ttie  world  was  left  unaware  because  no 
one  came  forward  to  reveal  ttie  atrocities 
being  committed.  Today,  hundreds  of  ttioo- 
sands  of  Jews  and  ottier  innocent  citizens 
suffer  in  ttie  Soviet  Union.  Many  people  are 
imprisoned,  held  in  exile,  or  institutionalized, 
solely  because  of  their  religious  beliefs  or 
desire  to  leave  their  country.  Many  Soviet  citi- 
zens suffer  from  serious  illnesses  and  are 
being  denied  passage  to  the  West  for  treat- 
ment 

Pam  Cohen.  President  of  the  Union  of 
Ck)uncils  for  Soviet  Jews,  recently  sent  me  the 
translation  of  an  open  letter  about  ttie  so- 
called  Jewish  problem  In  the  Soviet  Union. 
This  letter  was  written  by  seven  non-Jewish 
intellectuals,  some  of  them  associated  with 
dissident  human  rights  movements  in  the 
U.S.S.R.,  and  sent  to  Mr.  Yakovlev,  Secretary 
of  ttie  Central  Committee  of  the  C.P.S.U.,  and 
four  Soviet  newspapers.  This  document  em- 
phasizes not  the  human  and  civil  aspects  of 
the  Jewish  problem  in  the  U.S.S.R.,  but  rather 
the  danger  threatening  the  mere  existence  of 
the  Jewish  community  by  the  growing  anti- 
semitism  in  that  country. 

Mr,  Speaker,  I  am  inserting  this  letter  in  ttie 
Congressional  Record,  as  a  statement  of 
concern  and  a  demonstratkin  of  a  painful 
lesson  history  has  taught  us,  and  urge  my  col- 
leagues to  read  it  carefully.  We  must  not 
remain  silent  during  times  of  trouble. 
Union  or  Councils  por  Soviet  Jews, 

Washington,  DC. 
(The  following  letter  was  written  in  the 
fall  of  1987  and  transmitted  to  Dr.  Lev 
Utevsky  In  Israel  by  former  Prlsoner-of- 
Consclence,  Dr.  Roald  Zelichonok.  It  was 
translated  by  the  Soviet  Jewry  Education 
and  Information  Center.  Jerusalem,  and 
edited  by  Dr.  Lev  Utevsky. 
To:  Secretary  of  the  Central  Committee  of 

the  CPSU.  Yakovlev. 
Newspapers:    Verchemaya    Moskva.    Mos- 
kovaky    Komosomoletz,    Doktmienty    i 
Fakty,  Moskovsklye  Novosti. 
An  Open  Leitkr  About  the  So-Called 
"Jewish  Problem" 
Por  a  long  time  we  have  been  deeply  con- 
cerned with  the  growth  of  the  aggressive  na- 
tionalistic and  anti-semitic  mood  in  modem 
Russian  society.  The  persons  who  are  pro- 
moting this  mood  appear  to  be  the  l>est  pre- 
pared social  force.  Ideologically  and  organi- 
zationally, in  the  present  epoch  of  change. 
Attempts  to  resist  them  strictly  according  to 
official  internationalism  seems  to  t>e  hope- 
less. 


Therefore,  the  discussion  in  our  press 
about  the  activity  of  the  "Pamyat  Society." 
which  has  been  In  existence  since  May  1987. 
is  remarkable  for  the  strange  paralysis  and 
avoidance  of  the  Jewish  question.  There  is 
an  Impression  that  "someone"  or  "some- 
thing" Is  not  permitting  the  discussion  on  a 
level  which  could  help  people  work  out  their 
own  clear  attitude  on  the  problem  which 
can  be  based  on  complet*  understanding.  It 
is  evident  that  to  achieve  such  a  clear  atti- 
tude, it  Is  necessary  to  arrive  at  a  true  pres- 
entation of  the  situation. 

The  problem  cannot  be  formulated  clearly 
before  there  tc  an  end  to  the  assertion  that 
the  Jewish  question  does  not  exist  in  the 
USSR  and  imtll  there  Is  an  end  to  the  de- 
fense of  manifestations  of  social  anti-Semi- 
tism as  being  atypical. 

But  "Pamyat"  is  not  the  only  issue:  It 
must  t>e  understood  that  the  political  situa- 
tion in  our  country  is  unstable. 

This  Is  not  the  place  to  discuss  the  pros- 
pects of  the  development  of  the  present  sit- 
uation: these  prospects  may  be  as  unclear  to 
higher  authorities  as  they  are  to  us. 
Por  our  letter,  the  following  is  important: 
In  the  existing  insUbility.  aggressive  Rus- 
sian nationalism— the  manifestations  of 
which  are  not  limited  to  "Pamyat"— aspires 
to  become  a  real  political  force  and  suggests 
its  own  national-socialist  version  of  "peres- 
troika."  In  such  a  situation.  Soviet  Jews 
have  reason  to  be  apprehensive. 

It  Is  important  to  note  also,  that  even  the 
part  of  our  society  which  strives  for  demo- 
cratic change  has  no  clear  moral  position  on 
the  national  question. 

Prom  Vechemaya  Moskva.  Septeml>er  7. 
1987  and  September  8,  1987,  we  learned  that 
Ispolkom  Mossoveta  (Moscow  municipality) 
forbade  the  meeting  against  anti-Semitism. 
[Ed.  note;  Planned  to  be  held  In  Moscow  on 
September  13.  1987.1  Reading  the  text  we 
felt  shame.  The  appeal  of  the  "Initiative 
Group"  which  was  published  in  Vechemaya 
Moskva  was  a  bitter  reproach  to  us  l)ecause 
we.  non-Jews,  were  not  the  initiators  of  this 
struggle  against  anti-Semitism.  But  we  were 
silent  and  our  silence  creates  a  shameful  sit- 
uation for  us  when  we're  forced  to  take  the 
lead  in  the  struggle  against  social  anti-Semi- 
tism. And  what  Is  written  about  this  in  the 
newspapers? 

As  far  as  we  know,  there  were  six  publica- 
tions in  Moscow  and  the  central  newspapers 
alwut  the  forbidden  meeting. 

Let  us  take  for  example  the  lengthy, 
anonymous  article  In  Izvestia  from  Septem- 
ber 18,  1987.  "Por  Whom  Does  Our  Peres- 
troida'  Give  No  Rest?"  Every  person  who 
has  no  preconception,  can  see  the  contrast 
t>etween  the  extremely  delicate  process  of 
separating  the  positive  from  the  negative  in 
"Pamyat"  (on  one  hand,  "the  pure  aspira- 
tion of  people  to  preserve  the  memory  of 
their  past"  and  on  the  other  hand,  "the 
Great  Power  of  Chauvinism")  and  the  direct 
insults  against  the  memliers  of  the  "Initia- 
tive Group"  who  are  simply  labeled  "provo- 
cators"  and  are  denied  the  possibility  of 
having  any  "pure  aspirations." 

Moreover,  the  anonymous  author  of  the 
article  in  Izvestia  ominously  hinted  that  the 
memliers  of  the  "Initiative  Group"  are  paid 


agents  of  Western  intelligence.  When  it 
comes  to  this  problem,  our  newspapers 
cannot  take  a  step  without  using  threats. 

Thus.  Orarefiev  and  Strokov  in  Vecher- 
naya  Moskva  threaten  the  Jew  with  charges 
under  Article  74  of  the  CMminal  Code  of  the 
RSFSR:  "Breach  of  national  and  racial 
equality." 

The  anonymous  author,  who  perhaps 
forgot  that  the  letter  of  the  "Initiative 
Group"  was  published  in  Vechemaya 
Moskva,  wrote  that  in  this  letter,  the  activi- 
ty of  some  leaders  of  "Pamyat"  are  identi- 
fied as  the  official  opinion  of  the  authori- 
ties. There  Is  nothing  of  the  kind  in  this 
letter.  In  fact  Just  the  opposite  is  true— the 
"Initiative  Group"  was  looking  for  a  dia- 
logue with  the  authorities.  This  inane  sUte- 
ment  Is  an  Invention  of  the  author  of  the  Iz- 
vestia,  the  same  as  his  sUtement  about 
state  anti-Semitism,  though  in  the  last  case 
he  perhaps  knows  tetter.  He  declared  the 
official  position  in  the  foUovi-ing  way:  "We 
are  Internationalists— our  attitude  toward 
both  anti-Semitism  and  Zionism  is  equally 
negative."  But  the  same  attitude  toward 
anti-Semitism  and  Zionism  is  achieved  by 
juggling  the  text  and  as  a  result,  the  good 
word  "internationalism"  Is  compromised. 

Anti-Semitism  is  a  hatred  towards  Jews 
who  are  considered  to  be  the  source  and  tool 
of  all  kinds  of  evil.  This  hatred  is  molded  in 
various  forms  and  takes  various  mythical 
and  ideological  covers.  It  applies  in  many 
pseudo-rational  arguments.  We  know  the 
Hellenistic  myth  about  the  "stinky  Jews- 
man  haters."  Por  centuries  the  myth  at>out 
the  Jews  as  murderers  of  God  and  ministers 
of  the  devil  was  also  illuminated  in  Christi- 
anity. Inside  Christianity,  nearly  all  the 
ideas  and  slogans  of  religious  and  secular 
anti-Semitism  were  formed  piece  by  piece. 
"Jewish  usury."  condemned  by  the  Catholic 
Church,  became  "World  Jewish  plutocracy" 
and  later  "domination  by  Zionist  capital." 

The  German  national-Socialists,  whose 
anti-Semitism  was  based  on  biological  con- 
cepts of  the  nation,  considered  the  Jews  as 
creators  of  l)oth  capitalism  and  bolshevism. 
Zionism  is  the  movement  of  the  Jewish 
people  to  their  own  state.  Sometimes  this 
movement  may  be  intertwined  with  Messi- 
anic hope.  After  the  State  of  Israel  was  cre- 
ated, this  movement  liecame  a  movement 
for  the  emigration  of  as  many  Jews  as  possi- 
ble to  this  State,  for  the  revival  and  devel- 
opment of  national  culture  with  Israel  as  a 
center  of  this  process. 

In  most  competent  Western  encyclope- 
dias. Zionism  is  defined  just  about  this  way. 
but  Resolution  3373.  adopted  by  the  United 
Nations  on  December  10.  1976.  by  voices  of 
the  countries  of  our  block  and  of  Arab  coun- 
tries define  Zionism  as  a  "form  of  racism 
and  racial  discrimination."  Incidentlally.  ac- 
cording to  Article  10  of  the  Charter  of  the 
United  Nations,  such  resolutions  may  be 
considered  only  as  recommendation,  and  are 
not  obligatory. 

It  has  to  be  emphasized  that  in  the  real 
situation  of  our  country,  such  a  definition 
of  Zionism  and  the  formula  "against"  anti- 
Semitism  is  only  an  ideological  cover  for 
anti-Semitism.  This  formula  cannot  have 
any  other  meaning.  This  formula  was  cre- 
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ated  Just  to  make  anti-Semitism  legal  in  the 
frame  of  Communist  ideology.  I.e.  without 
breaching  Intematlonalistic  taboos. 

Anti-Zionism  Ijecame  a  pseudonym  for  of- 
ficially approved  anti-Semitism  for  the  first 
time  at  the  end  of  the  40's,  the  time  of  the 
great  fight  against  "homeless  cosmopolites" 
who  were  declared  "agents  of  American  im- 
perialism." 

Then  the  Jewish  people,  as  a  whole,  took 
on  the  official  image  of  the  enemy,  a  target 
for  hatred  by  all  people,  and  tinder  the 
threat  of  deportation.  We  see  In  this  case, 
one  of  the  classic  variations  of  the  anti-Se- 
mitic myth:  The  Jews  as  the  tools  and  bear- 
ers of  alien  influence— in  this  case  a  West- 
em  one. 

This  version  has  l)een  used  up  to  the 
present  by  lioth  official  ideology  and  by 
Russian  nationalism.  Andrei  Cherklzov.  in 
the  paper  Sovietskaya  Kultura  on  March  31. 
1987.  asked.  "Why  and  what  are  the  reasons 
for  emphasizing  the  national  structure  of 
the  Bolshevik  Party?"  Of  course,  he  knows 
the  answer.  ■ 

Up  to  the  present  day.  the  Jews  feel  the 
consequences  of  the  fight  against  cosmopoli- 
tanism. One  of  them,  well  known  and  impos- 
sible to  prove,  is  the  discrimination  of  Jews 
when  they  apply  for  a  job  or  to  l)e  admitted 
to  Universities. 

Jewish  culture  was  not  given  a  possibility 
of  recovering  after  the  pogroms  at  the  end 
of  the  1940's  and  beginning  of  the  50's.  Now 
the  strategy  of  official  anti-Semitism  has 
changed:  only  those  Jews  who  are  self-will- 
ingly  mindful  of  their  Jewlshness.  who 
strive  for  revival  of  national  culture  and  es- 
pecially those  who  struggle  for  their  right 
to  emigrate  to  Israel  are  delcared  Zionists, 
traitors  and  agents  of  secret  services:  all 
other  Jews  appear  to  l>e  hostages. 

The  most  piercing  evidence  of  the  wretch- 
ed and  horrible  state  to  which  we  have 
driven  the  Jewish  people  In  our  country  are 
the  letters  of  "Honest  Soviet  Citizens  of 
Jewish  Extraction." 

Our  press  never  misses  an  opportunity  to 
publish  such  letters.  Vechemaya  Moskva 
openly  reminded  "the  persons  of  Jewish  ex- 
traction" about  their  hostage  status  when 
describing  the  "provocators  from  the  "Initi- 
ative Group." 

"It  Is  impossible  not  to  mention,  let  us  put 
It  straight,  that  this  fuss  puts  many  thou- 
sands of  Soviet  Jews,  true  citizens  of  the 
Soviet  Union,  in  a  bad  light." 

The  reading  of  such  letters  makes  an  op- 
pressive and  horrible  Impression. 

"The  traitors,  you  will  not  succeed  in  dis- 
honoring us  .  .  .;  renegades,  compromising 
with  their  treason  all  the  Jews  of  the 
U.S.S.R. .  .  ." 

All  this  is  the  voice  of  a  hounded  people 
who  know  with  their  skin  and  perhaps  even 
with  their  genetic  code,  what  the  collective 
guUt  Is:  it  is  the  voice  of  a  people  who  only 
wish  that  we  would  forget  about  their  Jew- 
lshness. 

1.  Some  Soviet  anti-Semites  emphasize  the 
numl>er  of  Jews  who  were  involved  In 
counter  revolutionary  parties. 

Ninety  years  ago  Theodor  Herzl.  the 
founder  of  Zionism,  wrote:  "If  they  would 
only  leave  us  alone!  But  I  think  they  will 
not  leave  us  alone." 

This  prophecy  of  Her^.  as  much  as  all  the 
problems  mentioned  In  our  letter,  make  spe- 
cial sense  In  the  light  of  the  Holocaust  of 
European  Jewry. 

We  have  to  remember  that  It  was  Russia 
who  gave  the  world  "The  Protocols  of  the 
Elders  of  Zion"  which  were  used  to  stir  up 
hatred  toward  the  Jews  In  Germany  in  the 
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twenties  and  have  been  used  since  the  50's 
for  the  same  purpose  In  Arab  countries. 

The  memory  of  the  Holocaust  makes  us 
write:  The  definition  of  Zionism  as  a  kind  of 
racism  and  an  indentlflcatlon  of  Zionism 
with  F'ascism.  used  by  Soviet  literature  is 
derisive  abuse  of  the  memory  of  the  victims 
of  genocide.  It  is  no  mere  chance  that 
almost  nothing  was  published  in  our  coun- 
try from  the  vast  literature  on  the  theory 
and  practice  of  Hitler's  "Pinal  Solution  of 
the  Jewish  Problem." 

Heinrich  Bohl  wrote  that  It  was  better  to 
l>e  a  dead  Jew  than  a  living  German. 

For  us,  Soviet  citizens  of  non-Jewish  ex- 
traction, the  altematlve  Is  fortunately  not 
so  sharp,  but  our  silence  may  lead  even  now 
to  our  t)ecomlng  assistants  to  a  potential 
pogrom. 

Signed:  Sergey  Llozov.  philologist; 
Sergey  Tishenko.  physicist;  Elena  Var- 
dlgulova.  philologist;  Vladimir  Priby- 
lovsky.  historian;  KyrlU  Popov,  chem- 
ist: Margarita  Petroslan.  lawyer; 
Sergey  Pestov,  librarian;  Andrey  ShU- 
kov.  historian;  Nina  Lsovsky.  biochem- 
ist. 
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HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  FLORIO.  Mr.  Speaker,  for  many  years, 
the  Greek  community  throughout  the  Nation 
has  demonstrated  its  support  for  cultural  and 
academic  excellence.  Through  programs  and 
scholarships,  the  American-Hellenic  Educa- 
tional Progressive  Associatk>n  has  galvanized 
the  Greek-American  community,  bringing  an 
appreciation  of  the  Greek  heritage  and  the 
United  States  an  appreciation  of  the  contribu- 
tions of  that  Greek  community. 

Every  year,  the  Ahepans  come  together  to 
recognize  the  best  among  them.  In  1987.  the 
AHEPA  Voice  of  the  Fifth  District  was  proudly 
selected  as  the  premier  publication  from 
among  the  many  other  publications  ttiat  foster 
the  spirit  and  the  excellence  of  ttie  AHEPA 
family. 

Not  afrakj  of  pursuing  controversial  issues 
in  a  frank  and  open  manner,  the  newspaper  of 
the  fifth  district,  which  is  published  in  Trenton, 
NJ,  has  shown  that  it  has  the  determination  to 
put  together  a  newspaper  that  stimulates  and 
educates  the  Greek  community. 

Additionally,  in  recognition  of  the  honors 
that  the  AHEPA  Voice  has  brought  to  the  fifth 
district.  Editor  Frank  Gramas  is  being  honored 
doubly  by  receiving  the  Homeric  Award  of  the 
fifth  district. 

For  5  years,  he  has  supervised  and  edited 
each  editkjn  of  the  newspaper  with  diligence 
and  an  attentive  eye  to  the  detail  that  has 
kept  ttie  community  up  to  date  and  informed 
of  everything  that  affects  and  interests  them. 

Recently,  the  AHEPA  Voice  recognized  its 

own  achievements  and  those  of  its  editor. 

Frank  Gramas,  in  the  artKles  that  folk>w: 

(Prom  the  AHEPA  Voice  of  the  Fifth 

District.  December  19871 

The  AHEPA  Voice  Is  No.  1. 

The  Publication  Awards  Committee  of  the 
Order  of  AHEPA.  at  its  annual  meeting  in 
New  Orleans  in  August,  selected  District  5's, 
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the  AHEPA  Voice,  as  the  best  1987  district 
publication  in  the  domain.  Evaluation  for 
the  award  was  based  on  the  quality  of  the 
publication.  Journalistic  proficiency,  quality 
of  layout,  and  design  and  quality  of  Infor- 
mation.   

The  selection  of  the  AHEPA  Voice  should 
come  as  no  surprise.  The  Voice  Is  read 
widely  by  the  District  5  membership,  and 
has  t>een  rendered  a  serious  publication  by 
other  districts  and  chapters. 

In  regard  to  "quality  of  the  publication", 
the  Voice  Is  an  Inviting  news  mediimi  from 
Its  overall  appearance.  Adequate  In  size,  but 
not  bulky,  it  can  be  placed  anywhere. 

"Journalistic  proficiency"  has  l>een  main- 
tained throughout  the  issues,  in  that  the 
editorial  staff  strives  to  ensure  that  only  rel- 
evant issues  are  incorporated.  Also.  In  order 
to  assure  relevancy,  articles  relating  to  the 
domain  as  a  whole  have  l>een  particularly 
emphasized. 

In  evaluating  "quality  of  layout",  the 
Voice  has  been  carefully  supervised  by  its 
chief  editor  who  has  thorough  knowledge, 
and  who  relies  on  professional  expertise. 

Finally,  "design  and  quality  of  informa- 
tion" take  priority  in  the  planning  of  each 
issue.  Great  care  and  deep  pride  by  the 
editor  make  certain  that  the  contents  are 
current  and  relevant  to  the  District  and  to 
the  AHEPA  Family  at  large. 

It  would  l>e  remiss.  If  not  mentioned,  that 
the  AHEPA  Voice  has  not  neglected  the 
duty  of  journalism  to  Include  Issues  of  con- 
troversy. The  Voice  editorials  have  often 
provided  constructive  criticism  on  several  of 
the  major  issues  which  confront  District  5 
and  the  Order.  These  editorials  have  Intend- 
ed to  Induce  thinking  and  dialogue  neces- 
sary for  a  "progressive"  (the  "P"  In 
AHEPA)  organization. 

Regardless  of  its  high  quality.  In  order  for 
the  Voice  to  continue  its  path  of  excellence. 
It  needs  the  cooperative  offerings  of  its 
public.  It  is  to  the  best  Interests  of  the 
memt)ership  for  chapters,  and  for  individual 
meml)ers,  to  submit  articles  relevant  and 
timely  to  the  mission  of  AHEPA.  It  is  only 
through  such  committed  efforts  that  the 
Order  can  flourish  In  appreciation  to  our 
founding  forefathers  and  In  dedication  to 
our  next  generation. 

PEG  Frank  Gramas  Receives  Homeric 
Award 

(By  Dr.  Dean  Lomls) 

Brother  Frank  D.  Gramas.  Editor  of  the 
District  5  publication,  the  AHEPA  Voice, 
has  won  the  Homeric  Award  for  his  editorial 
leadership  to  the  award-winning  publica- 
tion. The  AHEPA  Voice  won  First  Place  in 
the  publication  awards  at  the  August 
AHEPA  Annual  Convention  In  New  Orleans. 

Brother  Gramas  is  an  experienced 
Ahepan.  l)oth  in  matters  atMut  the  Order 
and  In  Its  journalistic  activities.  A  veteran 
Ahepan.  he  l)egan  his  meml)ershlp  with  the 
Sons  of  Pericles  for  six  years,  including  serv- 
ice In  the  Sons  District  Lodge. 

Brother  Frank  joined  the  AHEPA  In  1949. 
An  active  member  throughout  the  years,  he 
was  elected  District  Governor  in  1963.  He 
became  Editor  of  the  AHEPA  Voice  in  1982. 
During  his  five  years  at  the  editorial  helm, 
the  AHEPA  Voice  has  been  an  Instrument 
of  journalistic  excellence.  In  the  course  of 
these  years,  the  AHEPA  Voice  has  won  sev- 
eral awards  as  an  outstanding  fraternal  pul>- 
Ucatlon.  However,  it  has  l)een  through 
Brother  Frank's  personal  dedication  and 
diligence  that  the  journalistic  excellence  of 
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the  publication  has  been  maintained  for  an 
extended  period  of  time. 

The  Homeric  Award  Is  the  highest  Dis- 
trict Award  that  can  be  bestowed  upon  a 
ni-nt>i»r    Ahpoan.    Furthermore,    it    is    the 
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make  some  radios  and  televisions?  Can  we 
make  some  cars?" 

Fauntroy  said  America  has  placed  Itself 
under  a  triple  whammy. 

"FlfBt.   the   very   jobs   In   labor-intensive 
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A  group  of  trustees  from  Souttiwestem 
joined  with  other  citizens  of  Austin  and  central 
Texas  in  honoring  him  with  a  special  t>anquet 
to  recognize  his  outstanding  work.  As  a  matter 

Hf  r\^^m^r\r%t%t   f»g,ty£-,^iatr\rt     I   tuant  \r,  oflw  ttuit   AlTW 
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FORBES'  INSURANCE  EXECUTIVE 
OP  THE  YEAR 
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brough  of  the  Compton  Unified  Sctiool  District 
was  named  "California  Superintendent  of  the 
Year"  by  the  American  Association  of  Sctiool 
Ar<mini<:tratnr<:   wvhn  will  hold  a  receotion  in  his 
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Kimt>rough,  in  having  t>een  selected  as  "Cali- 
fomia's  Superintendent  of  the  Year."  Indeed, 
you  deserve  this  honor  and  in  accepting  it  we 
are  arateful  for  vour  solkJ  commitment  to  our 
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the  publication  has  been  maintained  for  an 
extended  period  of  time. 

The  Homeric  Award  Is  the  highest  Dis- 
trict Award  that  can  be  bestowed  upon  a 
Brother  Ahepan.  Furthermore,  It  Is  the 
third  highest  award  presented  by  the  Order 
after  the  Socratic  and  Perlclean. 

District  5  is  fortunate  to  have  Brother 
Frank  In  ite  ranks  and,  with  membership 
support,  his  leadership  and  dedication  will 
continue  to  provide  excellence  in  the  media 
of  communication  to  the  benefit  of  the  Dis- 
trict and  the  Order. 


•TRIPLE  WHAMMY" 


HON.  WILLIAM  (BILL)  CUY 

OP  mssouRi 

n»  THE  HOUSE  OF  RIPIIZSENTATIVES 

Tuesday,  March  22,  1988 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  share  some  highlights  of  an 
outstanding  address  which  was  recently  given 
by  oor  distinguished  colleague,  the  Honorable 
Walter  Fauntroy,  at  Howard  University's 
charter  day  convocation.  In  the  following  arti- 
cle from  the  Washington  Post,  March  9,  1988, 
"Triple  Whammy,"  William  Raspberry  shares 
Representative  Fauntroy's  insightful  com- 
ments about  the  real  nature  of  the  economic 
turmoil  plaguing  our  society. 

"Tripli  Whammy" 
(By  William  Raspberry) 
If  you  think  that  you,  Jesse  Jackson  and 
Richard  Gephardt  are  the  only  ones  worried 
about  America's  declining  place  in  the  world 
economy,  you  should  have  been  at  Howard 
University's  charter  day  convocation  the 
other  day.  There,  In  a  speech  as  effective  as 
any  I  have  heard  in  years,  Del.  Walter  E. 
Fauntroy  (D-D.C.)  spoke  to  the  blind  greed, 
misguided  policies  and  misplaced  priorities 
that  have  put  the  U.S.  economy  in  jeopardy. 
It  begins,  he  said,  with  three  faulty 
theses:  "That  the  poor  have  too  much,  the 
rich  have  too  little  and  our  problems  abroad 
lend  themselves  to  military  solutions." 

"Because  we  believe  the  poor  have  too 
much,"  he  said,  "we  cut,  in  the  first  years  of 
this  decade.  $280  billion  from  programs  that 
met  the  needs  of  the  old,  the  young,  the 
sick  and  the  poor.  Since  the  rich  have  too 
little,  we  conducted  a  raid  on  the  federal 
Treasury  In  the  form  of  a  tax-relief  policy 
that  gave  away  $750  billion  ($55  billion  of  it 
invested  in  foreign  productivity).  And  then 
we  Increased  defense  spending  by  $123  bil- 
lion, on  the  ground  that  our  problems 
abroad  lend  themselves  to  military  solu- 
tions." 

And  what  has  been  the  result?  A  genera- 
tion of  undertrained  Americans,  Ill-equipped 
to  fill  the  high-tech  jolK  that  are  increas- 
ingly important  to  the  U.S.  economy;  an  ac- 
celerating flight  of  American  jobs  to  cheap- 
er labor  markets  abroad,  a  disastrous  bal- 
ance of  trade,  and  a  budget  deficit  the  inter- 
est on  which  drains  the  Treasury  of  some 
$116  billion  a  year. 

At  one  point,  Faiintroy,  mimicking  besot- 
ted capitalists  at  a  three-martini  lunch, 
evoked  the  spectacle  of  Japanese  and  West 
Germans,  forbidden  by  U.S.  policy  to 
"engage  in  the  most  Inflationary  kind  of 
spending  a  nation  can  undertake— military 
spending,"  seeking  permission  to  make  al- 
ternate investments.  "If  we  can't  spend  on 
defense,  can  we  just  make  some  little  motor- 
cycles and  give  them  funny  names?  Can  we 
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make  some  radios  and  televisions?  Can  we 
make  some  cars?" 

Fauntroy  said  America  has  placed  Itself 
under  a  triple  whammy. 

"PlfBt,  the  very  jobs  in  labor-intensive 
smokestack  industries  that  were  the  means 
of  upward  mobility  for  America's  poor  have 
fled  the  country  for  cheaper  labor  markets 
abroad. 

"Second,  the  programs  that  were  designed 
to  retool  our  young  people  in  the  capital-in- 
tensive, information-based,  service-oriented 
skills  of  the  future  have  been  cut.  Sixty  per- 
cent of  those  studying  for  PhDs  In  America 
are  from  Asia  and  Europe,  and  we're  cutting 
Basic  Education  Opportunity  Grants  and 
Guaranteed  Student  Loans.  Unless  we 
change  this  policy,  we'll  have  the  baddest 
defense  in  the  world— and  nothing  to 
defend. 

"Third,  the  money  that  fled  the  country 
for  cheaper  labor  markets  abroad,  plus  the 
money  that  others  are  now  making  on  our 
enormous  debt.  Is  now  coming  back  to  our 
country.  And  it  is  buying  America." 

He  ticked  off  some  foreign  purchases  of 
American  assets:  the  Exxon  Building  on 
Times  Square,  the  MobU  Oil  Tower  in 
Dallas,  the  NBC  Plaza  and  the  ABC  head- 
quarters in  Los  Angeles,  and  the  Dunes 
Hotel  in  Las  Vegas,  all  bought  by  Japanese 
Interest;  General  Tire,  A&P  and  Celanese, 
now  owned  by  West  Germans;  General  Elec- 
tric's  TV  and  electronics  production,  now  in 
the  hands  of  the  French. 

Fauntroy's  target  Is  not  foreign  devils  but 
American  shortsightedness.  He  blames  nei- 
ther the  Third  World  countries  that  will  be 
doing  America's  smokestack  work  in  the 
future  nor  the  industrialized  nations  that 
would  t>e  insane  not  to  exploit  the  breaks 
this  country  is  handing  them  (while  provid- 
ing military  security  for  their  trade  routes.) 

"If  we  don't  get  something  for  U.S.  busi- 
nesses to  invest  in,  they  will  continue  to 
invest  in  the  $130  billion  [illegal  narcotics] 
industry  that  is  destroying  our  young.  If  we 
don't  abandon  our  faulty  theses,  we'll  all  be 
living  on  a  vast  plantation  called  America, 
owned  by  foreign  investors,  and  high  as  a 
kite  on  cocaine." 


IN  HONOR  OF  AMBASSADOR 
EDWARD  CLARK 


HON.  J.J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  PICKLE.  Mr.  Speaker,  on  March  2, 
Texas  Independence  Day,  a  group  of  central 
Texas  residents  honored  Ambassador  Edward 
Clark  for  his  more  than  60  years  of  public 
service  to  our  great  State  and  our  Nation.  For 
years  his  was  a  voice  not  only  of  independ- 
ence but  of  leadership  and  commitment  to  the 
very  highest  principles  of  good  government. 

Many  of  my  colleagues  will  recall  that  Am- 
bassador Clark  was  appointed  by  President 
Lyndon  B.  Johnson  as  Amt)assador  to  Austra- 
lia, wtiere  he  served  with  great  distinction 
from  1964  to  1967.  His  was  a  immeasuraWy 
outstanding  record  of  achivement  and  even 
today  the  rmtion  of  Australia  remembers  Anv 
bassadof  Clark— "the  Yellow  Rose  of  Texas 
Ambassador"— with  great  affection  and  appre- 
ciation. He  has  given  this  same  high  level  of 
service  to  his  State  as  Secretary  of  State  and 
to  his  alma  mater,  Southwestern  Unrversity. 
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A  group  of  trustees  from  Southwestern 
joined  with  other  crtizens  of  Austin  arnJ  central 
Texas  in  honoring  him  with  a  special  banquet 
to  recognize  his  (XJtstandir>g  work.  As  a  matter 
of  personal  associaton,  I  want  to  say  that  Am- 
bassador Clark  has  meant  as  much  to  hun- 
dreds of  citizens  in  Austin  and  Georgetown  as 
any  person  wfio  has  lived  in  our  our  midst 
during  the  last  75  years. 

There  is  no  way  to  measure  his  worth  or  the 
esteem  in  whk:h  the  people  of  Texas  hoW 
him.  I  am  personally  proud  to  call  him  my 
friend  and  to  constantly  remind  my  associates 
of  his  great  worth  to  our  lives  arxj  times. 

Mr.  Speaker,  I  am  attaching  a  few  excerps 
from  the  remarks  of  some  of  the  speakers 
who  made  this  evening  so  memorabie: 

"(Edward  Clark)  is  a  dear  and  cherished 
old  friend,  and  I've  had  the  pleasure  of 
watching— sometimes  with  astonishment- 
all  that  he  Is  able  to  accomplish  in  a  myriad 
of  areas.  He  gives  of  himself  with  utmost 
generosity,  and  brings  truth  to  the  cliche, 
"if  you  want  a  job  done  well,  give  It  to  a 
busy  person. 

"Through  the  years  it  was  Lyndon's  privi- 
lege and  mine  to  know  Ed  Clark,  and  we  ap- 
preciated him  not  only  as  a  dedicated  public 
servant,  but  also  as  one  of  our  family's 
heroes."  None  of  us  will  ever  forget  the 
caring  part  he  has  played  in  our  lives."— 
Mrs.  Lady  Bird  Johnson. 

"A  few  years  ago,  an  old  friend  named 
Henry  who  was  in  Ed  Clark's  University  of 
Texas  Law  School  class  phoned  Ed  on  a 
Sunday  morning.  He  was  aware  that  Ed  had 
achieved  considerably  more  material  success 
than  had  he  .  .  .  and  Ed's  friend  sought  the 
secret. 

"  'Ed,'  he  began,  "how  have  you  accom- 
plished so  much  more  than  I  have?  After 
all.  we  are  the  same  age.  We  both  hailed 
from  good  families  and  solid  homes.  Ed, 
based  upon  our  law  school  grades,  I  am  just 
as  smart  as  you;  in  fact,  I  recall  graduating 
with  grades  slightly  better  than  yours.  And, 
Ed,  I  know  I  am  just  as  good  looking.  What 
is  the  difference?  What  happened?' 

"Ed  slowly  and  gently  responded.  'Henry, 
how  did  you  reach  me  on  a  Sunday  morn- 
ing?' His  friend  somewhat  impatiently  re- 
sponded that  he  had  Ed's  home  number, 
called  it,  and  Ed's  wife  had  told  him  Ed  was 
at  the  office  and  gave  him  Ed's  office  phone 
number. 

"  "Well.  HeiuT,  you  have  taken  a  lot  of 
trouble  to  phone  me  .  .  .  Indicating  you 
must  be  serious.  So,  I'll  answer  your  ques- 
tion. First,  the  comparisons  you  made  are 
accurate  .  .  .  you  may  be  smarter  and  better 
looking.  But  there  is  one  difference.' 
•  'What's  that,  Ed?  Tell  me!' 

"  Where  are  you  calling  me  from,  Henry?' 

"  "Ed,  I'm  calling  you  from  my  home.  It's 
Sunday  morning!' 

"  'Yes,  Henry,  and  you  reached  me  work- 
ing on  business  in  my  office.  That,  Henry,  is 
the  difference.' " 

Ben  F.  Love, 
Chairman  and  CEO, 
Texas  Commerce  Bancsharea. 

Mr.  Speaker,  our  State  loves  Edward  Ann 
Clark.  I  especially  treasure  their  friendship. 
They  are  the  rarest  couple  in  central  Texas. 


March  22,  1988 

FORBES'  INSURANCE  EXECUTIVE 
OF  THE  YEAR 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEZ 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DUNCAN.  Mr.  Speaker,  my  friend,  John 
B.  Amos,  has  been  named  ttie  Insurance  Ex- 
ecutive of  the  Year  by  Forbes  magazine.  This 
recognitton  was  based  on  the  innovative  initia- 
tive John  has  displayed  by  leading  American 
Family  Life  Insurance  Company  in  a  peak-to- 
peak  progression  of  successful,  effective  en- 
terprise throughout  the  United  States  arnl 
overseas  corporatkjns.  Currently  his  company 
insures  over  15  percent  of  the  entire  Japa- 
nese populatk)n,  making  it  the  most  success- 
ful American  company  doing  business  in 
Japan.  I  want  to  express  my  congratulations 
to  John  for  this  accomplishment  and  submit 
the  following  January  11,  1988  Fort)es  article 
for  your  review. 

Patient  Insotier 

In  the  lexicon  of  remarkable  innovations, 
consider  the  achievement  of  John  Amos. 
The  63-year-old  founder  and  chief  executive 
of  Columbus,  Ga.-based  American  Family 
Corp.  took  a  product  that  was  controversial 
in  the  U.S.— cancer  Insurance— redesigned  it 
and  in  1974  shipped  it  off  to  Japan,  a  coun- 
try with  one  of  the  biggest,  most  well-en- 
trenched insurance  industries  anywhere. 
American  Family  has  now  emerged  as  one 
of  the  20  largest  insurers  in  Japan,  covering 
one  of  every  six  families.  Last  year  66%  of 
the  company's  revenues  and  70%  of  aftertax 
earnings  came  from  Japan. 

Amos'  strategy  is  simple:  "Stick  to  niche 
marketing  and  you're  not  big  enough  to 
scare  anyone.  Then  you've  got  to  be  patient 
as  Job  and  figure  out  how  to  do  things  the 
Japanese  way."  Back  in  the  seventies  he 
came  up  with  an  idea  guaranteed  to  win 
favor  with  the  Japanese  Ministry  of  Fi- 
nance: Use  retired  Japanese  workers  to  sell 
his  product  to  their  former  colleagues. 
"Their  retirement  benefits  weren"t  good 
enough  to  last  them  forever,  so  American 
Family  became  a  little  like  their  social  secu- 
rity,"" he  recalls.  American  Family  now  em- 
ploys about  10,500  mostly  retired  Japanese 
workers. 

"Tragically,  Amos  himself  is  currently 
grappling  with  lung  cancer.  But  he  remains 
involved  in  company  affairs  and  has  devoted 
himself  in  recent  weeks  to  preparing  Ameri- 
can Family's  listing  on  the  Tokyo  Stock  Ex- 
change. The  firm"s  25.5%  return  on  equity 
last  year  led  the  major  U.S.  life  insurers, 
thanks  to  favorable  currency  translations 
and  Amos'  decision  in  late  1986  to  sell  most 
of  his  Japanese  stockholdings. 


IN  HONOR  OF  TED  D.  KIM- 
BROUGH.  CALIFORNIA  SUPER- 
INTENDENT OF  THE  YEAR 


HON.  B«ERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  today,  it  is  with 
great  pride  that  I  call  your  attention  to  an  ex- 
tracxdinary  c»nstitutent  of  mirie  in  the  31st 
district   Recently,   Superintendent  Ted   Kim- 
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brough  of  the  Compton  Unified  School  District 
was  named  "'California  Superintendent  of  the 
Year'"  by  the  American  Association  of  School 
Administrators,  who  will  frald  a  reception  in  his 
fionor  tomorrow  evening  in  the  city  of  Comp- 
ton. 

Mr.  Speaker,  I  would  like  to  share  with  you 
and  my  colleagues  wtio  Superintendent  Kim- 
brough  is  and  wfiat  he  represents  for  tfie 
people  in  our  ccxnmunity.  First,  I  would  like  to 
say  that  seldom  have  I  seen  such  an  extraor- 
dinary arKJ  distinguisf>ed  record  of  academic 
and  community  servrce  by  one  irxjivkjual.  Su- 
perintendent Kimbrough"s  career  spans  over 
32  years  of  active  involvenr>ent  as  «m  educa- 
tor, administrator,  director,  lecturer,  and  put)- 
lisher.  At  the  same  tinf>e.  he  has  devoted 
much  time  and  effort  as  an  active  participant 
in  numerous  community  organizations. 

Throughout  his  26  years  at  the  Los  Angeles 
Unified  School  District,  Ted  Kimbrough  has 
taught  a  wide  rarige  of  sut>jects  such  as  U.S. 
history,  government,  draftirig,  general  noetal, 
woodworking,  and  crafts.  Later,  he  served  as 
dean  of  Jacob  Riis  High  School  and  acting 
vk:e  preskjent  before  becoming  principal  at 
the  Watts  Skill  Center. 

In  addition,  Superintendent  Kimbrough  has 
provided  leadership  skills  in  his  (capacity  as  an 
administrative  coordinator  for  legislative  and 
governmental  relations.  He  has  also  served  as 
an  education  liaison  for  the  city  and  county  of 
Los  Angeles. 

Superintendent  Kimbrough"s  personal  com- 
mitment to  public  service  encompasses  a 
wide  variety  of  leadership  positions  held,  such 
as  preskJent  of  the  Associatran  of  Black 
School  Superintendents,  a  consultant  on  mi- 
norities and  vocatk>nal  educatk>n,  chairman  to 
the  Coalition  for  Adequate  Schcx>l  Housing, 
Governor's  appointee  to  the  State  Board  of 
Vocational  Nurse  and  Psychiatric  Technician 
Examiners,  panelist  on  State  Superintendent 
Riles'  task  force  on  governance  of  vocational 
education,  and  finally,  a  participant  in  the  de- 
velopment of  California's  5-year  plan  for  voca- 
tional education. 

Aside  from  his  professkjnal  contributkws,  he 
serves  as  a  member  to  numerous  councils 
and  organizations  related  to  educatkjn  and  mi- 
nority issues.  I  would  like  to  bring  your  atten- 
tion to  Superintendent  Kimbrough's  list  of 
memberships  which  include  the  Minority  Engi- 
neering Advisory  and  Development  Council 
and  the  Graduate  School  of  Education  Adviso- 
ry Council  at  California  State  University  at 
Long  Beach,  cochairperson  to  the  Compton 
Minority  Health  Associatkjn,  the  Board  of  Di- 
rectors for  the  Compton  Educatkjn  Fund,  and 
member  of  task  force  on  crime  in  the  city  of 
Compton. 

We  are  greatly  impressed  with  Superintend- 
ent Kimbrough,  who  has  demonstrated  to  us 
his  enormous  capacity  for  hard  work  and  edu- 
cation in  his  professional  as  well  as  public 
service  career.  As  the  Representative  of  the 
31st  district  I  am  proud  to  join  with  the  Comp- 
ton Unk)n  Council  PTA,  the  American  Associa- 
tk)n  of  School  Administrators  and  the  city  of 
Compton  in  saluting  Superintendent  Ted  Kim- 
brough for  his  display  of  great  fortitude  and 
dedication  in  carrying  out  the  goals  of  our 
community. 

In  closing,  I  would  just  like  to  say  that  we 
are  very  proud  of  you  today.  Supenntendent 
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Kimbrough,  in  havir>g  been  selected  as  "Cali- 
fomia's  Superintendent  of  the  Year."  Irxleed, 
you  deserve  this  horxx  arxj  in  acceptir^g  it  we 
are  grateful  for  your  solkj  commitment  to  our 
chikjren  ar>d  Vnm  future. 


SOUTH  AFRICAN  CHURCHES 
SPEAK  OUT  FOR  HUMAN 
RIGHTS 


HON.  MKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22, 1988 

Mr.  SYNAR.  Mr.  Speaker,  on  February  24 
\he  South  African  Govemnrant  anrK>unced 
sweeping  new  emergency  regulatk>ns  that  ef- 
fectively banned  political  activity  by  17  leading 
antlapartheid  groups,  including  the  United 
Democratic  Front  [UDF],  and  severely  restrict- 
ed the  country's  largest  labor  nf>ovement,  the 
Congress  of  South  African  Trade  Unkjns 
[COSATU]. 

The  following  week,  tfie  Government  intro- 
duced legislation  that  would  prohit>it  the  use 
of  donations  from  abroad  by  any  irKJivklual  or 
group  "for  political  aim  or  objective."  The 
measure  would  severely  curtail  the  activities 
of  the  multidenominational  South  African 
(Council  of  Churches. 

On  February  29  several  prominent  religious 
leaders — including  Nobe\  Peace  Prize  laureate 
Anglican  Archbishop  Desmond  Tutu,  Roman 
Catholic  Archbishop  Stephen  Naidoo,  and  the 
Reverend  Allan  Boesak,  preskJent  of  the 
Woridwide  Alliance  of  Reformed  Churches- 
were  briefly  detained  after  attempting  to 
march  to  Pariianr>ent  with  a  petition  protesting 
the  new  Government  restrictions. 

The  churches  continue  to  speak  out  loud 
and  clear  against  the  violation  of  human 
rights.  With  the  eHective  banning  of  COSATU 
and  the  UDF,  the  churches  have  become 
even  nfK>re  promir>ent  in  the  people's  struggle 
for  freedom  and  democracy  in  South  Africa. 

Last  week  the  South  African  Catholk;  Bish- 
ops' Conference  issued  a  pastoral  letter  call- 
ing on  the  govemment  "to  lift  all  tfvjse  restric- 
tions— on  anti-apartheid  groups — to  return  to 
the  rule  of  law,  and  to  abolish  aparthekj  and 
its  evils." 

Mr.  Speaker,  I  would  bring  the  text  of  this 
excellent  document  to  the  attention  of  my  col- 
leagues and  request  that  it  be  submitted,  in 
full,  in  the  Record. 
The  text  of  the  pastoral  letter  follows: 
Joint  Letter  on  State  Actions 
Dear  People  of  God,  as  Bishops  of  the 
Catholic  Church  in  South  Africa,  we  want 
to  convey  to  you  our  profound  dismay  at 
several    state    actions    in    this   country    in 
recent  days. 

These  actions  have  heightened  levels  of 
fear  and  tension,  and  the  degree  of  oppres- 
sion, experienced  by  many  of  our  fellow  citi- 
zens. As  pastors  of  a  Church  which  repre- 
sents approximately  ten  percent  of  the  pop- 
ulation, it  is  our  duty  to  sUte  unequivocally 
the  Church's  position  when  basic  human 
rights  are  violated. 

GENERAL  POSITION  OF  THE  CHURCH 

The  Church  must  point  this  out  and  plead 
for  redress.  The  Church  must  do  this  no 
matter     which     govemment     or     political 
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system  is  in  power.  For  example,  the  Catho- 
lic Church  in  Zimbabwe  spoke  clearly  both 
to  the  Smith  regime  and  to  the  present 
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effect  that  the  govemment  could  decide  ar- 
bitrarily which  good  works  should  be  done 
in  this  country  and  which  should  not. 
n7A  thoivfnr*.  condemn  the  oroDOsed  lesls- 
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bishop  of  Bloemfontein:  George 
E>aniel.  Archbishop  of  Pretoria;  Ste- 
phen Naidoo,  C.S.S.R.,  Archbishop  of 
Cape    Town;    Hans    BrenninkmeUer. 
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of  people  in  this  country  to  be  judged  solely 
on  their  merits  in  terms  of  employment  ar>d 
not  on  other  factcxs.  I  ask  ttiat  the  press  re- 
lease from  the  Department  of  Justice  describ- 
ing this  early  successful  invocation  of  the  anti- 
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status  for  any  position  that  requires  travel 
on  its  international  routes.  This  provision 
was  Included  because  Immigration  law  im- 
poses certain  restrictions  on  the  rights  of 
aliens  to  travel  freely  abroad. 
"This  settlement  is  a  good  example  of  how 
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In  addition,  Slskind  said,  the  Office  of 
Special  Counsel  has  distributed  the  form  to 
organizations  authorized  by  ENS  to  distrib- 
ute INS  materials  (known  as  Qualified  Des- 
ignated Entities)  and  to  hundreds  of  inter- 
ested private  organizations  and  public  agen- 
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system  is  In  power.  For  example,  the  Catho- 
lic Church  in  Zimbabwe  spoke  clearly  both 
to  the  Smith  regime  and  to  the  present 
Mugabe  government  on  the  violation  of 
human  rights. 

This  duty  of  the  Church  must  in  no  way 
be  construed  as  meddling  In  politics,  because 
the  Church  is  not  supporting  any  political 
party,  but  safeguarding  basic  human  rights 
and  ideals.  By  its  very  calling  as  an  institu- 
tion founded  by  Christ,  the  Church  has  a 
divine  duty  to  Involve  itself  In  human  af- 
fairs. 

May  we  remind  you  that  just  four  months 
ago,  in  his  address  to  the  Catholic  Bishops 
of  Southern  Africa  in  Rome  in  November 
1987.  Pope  John  Paul  II  was  both  explicit 
and  supportive  when  he  declared  the 
Church's  position  In  political  matters.  He 
said: 

"Diuing  these  past  years  you  have  borne 
witness  to  hope  In  many  ways,  thus  showing 
your  people  the  relevance  of  Christ's  pas- 
chal mystery  for  their  Uves.  Year  in,  year 
out,  you  have  stood  with  your  people  In 
their  needs.  At  the  same  time  you  have 
withstood  much  unjust  criticism  in  trans- 
mitting to  them  the  uplifting  message  of 
the  gospel.  In  statements  that  have  sparmed 
decades,  you  have  insisted  on  justice  and 
the  need  for  the  true  commandment  of  love, 
and  have  Invited  your  people  to  prayer  and 
to  universal  fraternal  solidarity.  In  particu- 
lar you  have  raised  your  voices  on  human 
rights,  the  fundamental  equality  of  all  per- 
sons, the  defence  of  the  oppressed,  and  the 
concrete  demands  of  justice  throughout 
your  region." 

PRKSEIfT  RESTRICTIONS 

In  the  light  of  declaration  of  support  from 
the  Pope,  the  Church  views  the  restrictions 
on  17  organizations  and  on  several  individ- 
uals with  Indignation. 

Organizations  have  the  right  to  work  for 
the  conunon  good,  to  develop  democracy,  to 
help  those  in  need,  to  support  the  families 
of  detainees  and  to  dissent  from  political  de- 
cisions which  crush  legitimate  alternatives 
allowed  in  civilised  countries. 

We  thus  protest,  in  the  strongest  possible 
terms,  the  restrictions  that  have  now  been 
added  to  the  very  repressive  measures  which 
already  shackle  our  society. 

We  call  on  the  state  to  lift  all  these  re- 
strictions, to  return  to  the  rule  of  law,  and 
to  abolish  apartheid  and  lU  evils.  It  should 
now  be  clear  to  all  who  value  human  dignity 
that  apartheid  destroys  human  dignity,  cru- 
elly divides  communities,  and  that  for  these 
reasons  it  has  been  judged  Immoral  and  in- 
human by  the  international  community.  We 
also  call  on  the  state  to  give  to  every  citizen 
of  this  country  their  God-given  rights  so 
that  they  may  develop  as  true  children  of 
God. 

We  make  this  call  in  the  spirit  of  the  uni- 
versal teaching  of  the  Church  to  oppose  in- 
justice wherever  It  exists. 

THE  PROMOTION  OP  ORDERLY  INTERNAL 
POLITICS  BILL 

Several  organizations  in  this  country 
depend  on  overseas  assistance  for  their  de- 
velopment. Many  of  these  organizatons  help 
the  victims  of  apartheid.  They  also  work  to 
repair  the  damage  apartheid  has  done  to 
South  Africa,  and  to  reconstruct  our  shat- 
tered society  on  a  more  equitable  basis. 
They  reach  the  needy  and  underprivileged 
through  education  and  through  the  forma- 
tion of  vital  infrastructures  appropriate  to 
proper  human  development. 

If  the  proposed  legislation  now  before 
Parliament  become  law,  It  would  mean  In 
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effect  that  the  government  could  decide  ar- 
bitrarily which  good  works  should  be  done 
in  this  country  and  which  should  not. 

We  therefore  condemn  the  proposed  legis- 
lation, since  it  could  give  the  government  to- 
talitarian powers,  and  urge  all  those  who 
value  democracy  and  liberty  to  oppose  it. 

NEW  NATION 

Freedom  of  the  press  is  basic  to  any  civi- 
lised society.  This  freedom  already  has  been 
severely  restricted  In  South  Africa.  New 
Nation  is  now  threatened  with  a  restriction 
that  would  silence  it  for  three  months. 

New  Nation  is  a  secular  weekly  newspaper 
owned  by  the  South  African  Catholic  Bish- 
ops' Conference.  It  enjoys  editorial  freedom 
and  independence.  It  is  an  organ  known  for 
its  vigorous  debate  on  crucial  issues.  It  is  a 
voice  which  champions  the  rights  of  those 
without  rights.  It  carries  news  and  views 
which  other  newspapers  tend  not  to  publish 
in  the  present  climate  of  punitive  restric- 
tions. 

Even  this  freedom  has  been  curbed  by  the 
state.  This  is  a  crushing  blow  to  the  very 
limited  right  to  dissent  that  barely  survives 
in  this  country. 

We  deplore  this  action,  and  while  we  may 
not  necessarily  agree  with  opinions  pub- 
lished in  New  Nation,  we  uphold  fully  the 
right  to  editorial  freedom  and  the  right  to 
dissent  which  that  newspaper  embodies. 

CONCLUSION 

We  have  expressed  ourselves  forcefully  in 
this  letter  because  we  believe  that  the 
Church's  position  in  the  present  repressive 
situation  should  be  clear  and  unequivocal. 
While  on  the  one  hand  we  condemn  the  vio- 
lation of  human  rights  in  South  Africa,  we 
want  to  stress  with  equal  emphasis  that  the 
granting  of  those  precioiis  human  rights 
would  enable  our  society  to  be  transformed 
in  such  a  way  that  there  could  be  justice, 
peace,  and  enough  for  everyone. 

Human  dignity  is  at  the  centre  of  the 
transformation  we  all  desire.  Pope  Paul  VI 
proclaimed  himself  very  firmly  on  this  Issue 
when  he  was  in  Africa  18  years  ago.  he 
stated: 

"We  deplore  the  fact  that  there  persist 
social  situations  based  upon  racial  discrimi- 
nation and  often  willed  and  sustained  by 
systems  of  thought:  such  situations  consti- 
tute a  manifest  and  inadmissible  affront  to 
the  fundamental  righU  of  the  human 
person." 

We  appeal  to  the  government  today  to 
turn  away  from  the  disastrous  road  which  it 
has  chosen  for  our  people.  We  echo  the  dis- 
tress of  Pope  Paul  VI  when  we  say:  "The 
cause  is  urgent  and  the  hour  is  late." 

Our  Holy  Father  Pope  John  Paul  tells  us 
very  clearly  that  the  events  of  history  have 
confirmed  Pope  Paul's  judgement.  At  the 
same  time  he  pleads  that  violence  should 
not  be  accepted  as  the  solution  to  violence. 
Rather  violence  must  give  way  to  reason, 
mutual  trust,  sincere  negotiations,  and  fra- 
ternal love. 

In  the  present  context  of  apartheid,  a  call 
to  conversion  becomes  ever  more  relevant 
and  necessary  for  our  people.  The  only  ade- 
quate solution  to  the  problem  is  the  conver- 
sion of  hearts. 

May  our  Lady  assumed  into  heaven,  the 
patroness  of  our  country.  Intercede  for  us 
and  obtain  for  us  the  gift  of  a  just  peace. 
Yours  sincerely  in  Christ  our  Lord, 
Reginald  J.  Orsmond.  Bishop  of  Johan- 
nesburg, Acting  President,  South  Afri- 
can Catholic  Bishops'  Council;  Denis 
E.    Hurley,    O.M.I.,    Archbishop    of 
Durban;  Peter  Butelezi,  O.M.I..  Arch- 
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bishop     of     Bloemfontetn:     George 
Daniel,  Archbishop  of  Pretoria;  Ste- 
phen Naldoo.  C.S.S.R.,  Archbishop  of 
Cape    Town:    Hans    BrenninkmeUer. 
O.P.,  Bishop  of  fCroonstad;  Michael 
O'Shea,  O.S.M.,  Prefect  Apostolic  of 
Ingwavuma;   and   Zlthulele   Muemue, 
Auxiliary  Bishop  of  Johannesburg. 
This  pastoral  letter  was  issued  by  the  in- 
formation press  office  on  behalf  of  the  arch- 
bishops and  bishops  of  the  South  African 
Bishops'  Council  who  signed  the  statement, 
and  was  kindly  supplied  by  Robert  T.  Hen- 
nemeyer.  Ambassador  (ret.),  foreign  affairs 
adviser.  U.S.  Catholic  Conference,  Washing- 
ton, DC. 


ANTIDISCRIMINATION  PROVI- 
SIONS OP  IMMIGRATION  LAW 
ARE  BEING  ENPORCED 


HON.  BARNEY  FRANK 

OP  MASSACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 

Mr.  FRANK.  Mr.  Speaker,  when  we  passed 
the  immigration  law  in  1986,  one  important 
provision  which  many  of  us  worked  hard  to  \n- 
clude  in  the  bill  dealt  with  the  potential  of  dis- 
crimination that  could  arise  because  of  the 
employment  sanctions  section  of  ttw  bill.  In 
that  provision,  we  explicitly  provided  protec- 
tion for  those  reskJents  of  the  United  States 
who  are  not  yet  citizens  but  intend  to  becorrw 
citizens,  against  employment  discrimination 
based  on  the  fact  that  they  had  not  yet 
t)ecome  citizens. 

One  concern  that  had  been  raised  by 
people  who  were  inter>ded  to  be  protected 
with  this  act  dealt  with  the  timing  of  their  filing 
a  declaration  of  an  intent  to  t)econr)e  a  citizen, 
and  whether  or  not  a  failure  to  have  filed  that 
at  a  certain  period  would  t}ar  a  victim  from 
bringing  a  charge  of  discrimination.  I  was 
pleased  to  be  informed  by  the  Otfrce  of  Spe- 
cial Counsel  wtro  enforces  this  law  that  the 
matter  has  been  clarified  in  a  way  that  is  fully 
favorable  to  the  rights  of  those  who  may  have 
suffered  discrimination.  I  ask  that  the  press  re- 
lease explaining  this  be  printed  here,  because 
I  think  it  is  essential  that  the  widest  possible 
circulation  be  given  to  ttiis  ruling  so  that  the 
intended  beneficiaries  of  this  antidiscrimination 
provision  can  take  full  advantage  of  it. 

I  was  also  pleased  to  learn  that  the  Depart- 
ment has  begun  enforcing  this  law  in  a  very 
specific  way,  specifically  by  reaching  a  settle- 
ment with  Pan  American  Worid  Ainways  on 
behalf  of  a  resident  alien  who  was  refused 
conskleration  for  empksyment  as  a  flight  at- 
tendant. Under  a  settlement  reached  by  the 
OffKe  of  Special  Ck>unsel  with  Pan  American, 
the  vk:tim  of  this  discriminatkxi  will  receive 
back  pay  and  ottier  expenses.  Pan  American 
will  discontinue  some  of  its  application  policies 
and  it  will  be  distributing  a  statement  about 
the  antkJiscrimination  provisions  of  the  new 
law.  I  do  not  know  a  great  deal  about  the  spe- 
cifics of  this  case  and  I  do  not  intend  by  this 
statement  to  comment  as  to  wtiether  or  not  I 
think  exactly  ttie  right  settlement  was  reached. 
What  I  do  think  important,  however,  is  to  pub- 
Ik^e  the  fact  that  we  have  begun  to  get  erv 
forcement  of  this  law  which  protects  the  right 
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of  peopie  in  this  country  to  be  judged  solely 
on  ttietr  merits  in  terms  of  employment  ar>d 
not  on  other  factors.  I  ask  ttiat  the  press  re- 
lease from  tt>e  Department  of  Justk;e  describ- 
ing this  early  successful  invocatktn  of  tlie  anti- 
discrimination provison  by  an  intended  vfctim 
also  be  printed  here. 

Department  op  Justice  Settles  Discrimi- 
nation Case  With  Pan  American  World 

AlKWATS 

The  Department  of  Justice  today  an- 
nounced that  it  has  reached  settlement  with 
Pan  American  World  Airways,  Inc..  over  a 
charge  of  employment  discrimination  filed 
by  a  permanent  resident  alien  after  she  was 
refused  consideration  for  employment  as  a 
flight  attendant. 

The  settement  requires  the  airline  to  pro- 
vide back  pay  and  other  expenses  to  the 
victim,  discontinue  certain  application  poli- 
cies and  distribute  to  employees  a  statement 
about  the  anti-discrimination  provisions  of 
the  new  Immigration  law. 

The  settement  resolves  a  charge  filed  No- 
vember 3,  1987,  with  the  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices. 

Lawrence  J.  Siskind.  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  said  he  hoped  the  settlement 
would  serve  as  "a  model  for  the  airline  in- 
dustry." He  commended  Pan  American  for 
demonstrating  "an  admirable  sense  of  cor- 
porate responsibility  and  publlc-spirited- 
ness"  In  entering  into  the  settlement. 

As  part  of  the  agreement,  neither  the  vic- 
tim's name  nor  the  back  pay  amount  was  re- 
leased. 

According  to  the  Justice  Department's  in- 
vestigation. Pan  American's  hiring  policy 
discriminated  against  certain  classes  of 
aliens  who  are  authorized  to  work  in  the 
United  SUtes  and  who  intend  to  become 
citizens.  The  airline's  policy  required  appli- 
cants to  Xx  U.S.  citizens  or  aliens  with 
"green  cards." 

Under  the  Immigration  Reform  and  Con- 
trol Act  of  1986,  employers  are  prohibited 
from  discriminating  against  citizens,  na- 
tionals, and  "intending  citizens "  in  hiring, 
discharging,  or  referring  or  recruiting  for  a 
fee  on  the  basis  of  their  citizenship  status. 
The  Act  defines  "intending  citizens"  as  per- 
manent residents,  temporary  residents  ad- 
mitted under  the  new  legalization  program, 
refugees,  and  asylees  who  evidence  an  inten- 
tion to  become  U.S.  citizens. 

The  Immigration  and  Naturalization  Serv- 
ice Issues  Alien  Registration  Receipt  Cards, 
1-551,  commonly  known  as  ""green  cards,"  to 
certain  categories  of  permanent  residents. 
Temporary  residents,  refugees,  and  asylees, 
as  well  as  certain  other  categories  of  perma- 
nent residents,  do  not  receive  green  cards, 
although  they  are  eligible  to  work  In  the 
United  States. 

The  charging  party  qualified  as  an  intend- 
ing citizen  but  Pan  American  refused  to  con- 
sider her  for  employment  because  she  could 
not  produce  a  green  card. 

The  settlement  requires  Pan  American  to 
pay  the  charging  party  back  pay  and  to  re- 
imburse her  for  her  application  fee.  It  also 
requires  Pan  American  to  distribute  a  state- 
ment describing  the  antidiscrimination  pro- 
visions of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  to  all  its  U.S.  personnel  of- 
fices. In  addition,  it  requires  Pan  American 
to  discontinue  its  policy  of  using  green  cards 
as  the  sole  criterion  for  judging  an  alien  ap- 
plicant's right  to  work  in  the  United  States. 
The  settlement  allows  Pan  American  to 
continue  to  consider  an  applicant's  alien 
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status  for  any  position  that  requires  travel 
on  its  international  routes.  This  provision 
was  included  because  immigration  law  im- 
poses certain  restrictions  on  the  rights  of 
aliens  to  travel  freely  abroad. 

"This  settlement  is  a  good  example  of  how 
government  and  the  private  sector  can  and 
should  work  together  when  confronting  a 
new  law,"  Siskind  said.  "Rather  than  adopt- 
ing an  adversarial  posture.  Pan  American 
chose  to  cooperate  with  this  office,  to  bring 
its  hiring  policies  into  compliance  with  fed- 
eral law,  and  to  enlist  in  the  campaign  to 
educate  the  public  al>out  the  new  law.  We 
hope  that  the  Pan  American  settlement  be- 
comes a  model  for  the  airline  Industry,  as 
well  as  for  other  Industries  that  may  l>e  fol- 
lowing similar  practices." 

The  Office  of  Special  Counsel  for  Immi- 
gration Related  Unfair  Employment  Prac- 
tices was  established  by  Congress  under  the 
Immigration  Reform  and  Control  Act  of 
1986  to  enforce  the  law's  prohibition  against 
employment  discrimination  based  on  nation- 
al origin  and  citizenship  status. 

Department  op  Justice  Helps  Qualified 
Aliens 

The  Justice  Department  announced  today 
that  qualified  aliens  intending  to  become 
U.S.  citizens  will  \ye  allowed  to  bring  charges 
of  employment  discrimination  under  the 
Immigration  Reform  and  Control  Act  of 
1986  if  they  have  completed  a  Declaration 
of  Intending  Citizen  from  any  time  l)efore 
filing  the  charge. 

Lawrence  J.  Siskind,  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  said  that  to  qualify  for  protection 
it  is  not  necessary  to  have  filed  the  form 
with  is  office  before  the  alleged  instance  of 
discrimination  occurs. 

Under  the  Immigration  Reform  and  Con- 
trol Act.  discrimination  on  the  basis  of  citi- 
zenship status  in  hiring,  firing,  and  recruit- 
ment or  referral  for  a  fee  is  prohibited.  The 
prohibition  protects  citizens,  nationals,  and 
a  new  category  of  aliens  called  "intending 
citizens."  The  act  defines  "intending  citi- 
zens" as  permanent  residents,  temporary 
residents  under  the  legalization  program, 
refugees,  and  asylees,  who  show  their  "In- 
tention to  become  a  citizen  of  the  United 
States  through  completing  a  declaration  of 
Intention." 

There  has  been  confusion  over  the  timing 
of  the  filing  requirement.  The  preamble  to 
Justice  Department  regulations  published 
last  Octol>er  stated  that  the  declaration  had 
to  be  completed  prior  to  the  occurrence  of 
the  discriminatory  act  in  order  for  the  alien 
to  qualify  for  protection.  But  the  Instruc- 
tions on  the  back  of  the  INS  Form  1-772,  a 
form  specially  prepared  for  this  require- 
ment, state  only  that  its  filing  is  a  prerequi- 
site "to  assert  a  claim,"  not  to  qualify  for 
protection. 

Siskind's  announcement  was  also  dissemi- 
nated by  letter  to  about  a  thousand  private 
organizations  and  public  agencies  concerned 
with  immigration  and  civil  rights  law. 

He  noted  in  his  letter  that  measures  had 
been  taken  to  alleviate  early  problems  with 
availability  of  the  declaration  of  intention 
form. 

"The  form  is  now  available  at  all  INS  dis- 
trict offices  and  legalization  offices,"  he 
said.  "The  INS  distributes  I-772s  to  aliens 
who  are  issued  employment  authorization, 
who  are  adjusted  to  permanent  residence 
status,  who  file  petitions  for  naturalization, 
who  are  admitted  as  refugees,  or  who  are 
granted  asylum." 
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In  addition,  Siskind  said,  the  Office  of 
Special  Counsel  has  distributed  the  form  to 
organizations  authorized  by  INS  to  distrib- 
ute INS  materials  (known  as  Qualified  Des- 
ignated Entities)  and  to  hundreds  of  inter- 
ested private  organizations  and  public  agen- 
cies. The  form  is  also  available  by  direct  re- 
quest to  the  Office  of  Special  Counsel. 

The  Special  Counsel's  Office  was  created 
under  the  Immigration  Reform  and  Control 
Act  of  1986  to  Investigate  and  prosecute 
charges  of  employment  discrimination 
l>ased  on  national  origin  and  citizenships 
status.  While  anyone  authorized  to  work  in 
the  United  States  may  bring  national  origin 
claims.  Congress  restricted  those  who  may 
bring  citizenship  status  claims  to  citizens, 
nationals,  and  intending  citizens. 

INS  Form  1-772— Declaration  op  iNTEHSuro 
Citizen 


Dear 


-:  The  filing  of  the  INS  Form 


1-772  Declaration  of  Intending  Citizen  has 
caused  some  concern  among  those  who  deal 
with  the  Office  of  Special  Counsel  for  Im- 
migration Related  Unfair  Employment 
Practices.  Questions  have  been  raised  about 
the  timing  of  the  filing  of  the  1-772  and  its 
availability.  The  purpose  of  this  letter  is  to 
address  those  concerns  and  to  dispel  any 
confusion  that  may  have  arisen. 

Under  S  102  of  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA).  protection 
from  citizenship  status  discrimination  is  af- 
forded to  citizens,  nationals,  and  intending 
citizens.  Among  other  definitional  require- 
ments, an  intending  citizen  is  an  alien  who 
"evidences  an  intention  to  l)ecome  a  citizen 
of  the  United  States  through  completing  a 
declaration  of  intention  to  become  a  citi- 
zen." 8  U.S.C.  1324b<lKA>(B).  When  IRCA 
was  passed,  the  only  form  In  existence 
suited  to  that  requirement  was  INS  Form 
N-315.  That  Form,  however,  had  fallen  Into 
disuse  and  could  be  executed  only  by  perma- 
nent residents.  IRCA  permits  temporary 
residents  under  the  new  legalization  pro- 
gram, refugees,  and  asylees,  as  well  as  per- 
manent residents,  to  qualify  for  intending 
citizen  status.  A  new  form  was  needed.  The 
Immigration  and  Naturalization  Service  cre- 
ated the  1-772  to  meet  that  need. 

Confusion  has  arisen  over  the  timing  of 
the  filing  of  the  1-772.  Neither  the  statute 
nor  the  regulations  specifically  address  the 
question  of  when  the  Declaration  of  Inten- 
tion must  l)e  filed.  The  preamble  to  the  reg- 
ulations states  that  the  declaration  must  l>e 
completed  prior  to  the  occurrence  of  the  al- 
leged discrimination.  52  Fed.  Reg.  p.  37407. 
The  instructions  to  the  1-772  Itself,  howev- 
er, state  that  filing  the  1-772  is  a  preregxil- 
site  only  "to  assert  a  claim."  not  to  qualify 
for  protection. 

To  dispel  any  confusion  on  this  question.  I 
am  taking  this  opportunity  to  announce 
that  the  Justice  Department  views  the  dec- 
laration of  Intention  fUlng  requirement  as 
satisfied  as  long  as  the  declaration  is  com- 
pleted and  filed  before  the  charge  of  dis- 
crimination is  filed  with  the  Office  of  Spe- 
cial Councel.  It  is  not  necessary  to  complete 
and  file  the  declaration  before  the  occur- 
rence of  the  alleged  discrimination. 

The  Justice  Department  considers  this 
treatment  of  the  filing  requirement  a  rea- 
sonble  Interpretation  of  the  statute. 

This  letter  will  also  serve  as  a  reminder 
that  the  original  1-772  must  lie  filed  with 
the  Immigration  and  Naturalization  Service. 
A  copy  of  the  fully  completed  1-772.  show- 
ing that  the  form  has  l)een  received  and 
filed  by  an  INS  officer,  should  accompany 
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any  citizenship  status  discrimination 
charges  fUed  with  this  Office  by  or  on 
l>ehalf  of  Intending  citizens.  For  permanent 
residents,  filing  a  Form  N-315  with  any 
court  exercising  naturalization  Jurisdiction 

^.l».    MM    Ml»A..nMf lira      T^O    DOmi»    fimlnff    TP- 
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Sut>committee,  and  I  recently  sent  to  Presi- 
dent Lazarus  Salaii  of  Palau,  and  to  Chairman 
Dante  Fascell  of  the  Foreign  Affairs  Com- 
mittee, whose  committee  has  received  a  joint 
referral  of  the  legislation  along  with  this  com- 
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their  lawsuit  in  an  atmosphere  of  intimida- 
tion and  violence.  Many  of  these  people  told 
us  afterwards  that  they  wanted  to  reinstate 
the  suit  when  it  was  safe  to  do  so.  Several 
Palauans  have  now  told  us  of  their  plans  to 
file  such  a  test  of  the  cor\stitutionallty  of 
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This  issue  would  surely  have  been  settled 
by  now  if  there  had  not  l)een  Interference 
with  the  earlier  lawsuit.  If  it  had  been  set- 
tled through  the  earlier  suit,  the  United 
Stat.<>j<  and  Palau  would,  in  all  likelihood,  be 
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We  would  also  appreciate  the  opportunity 
to  meet  with  you  and  other  leaders  and 
people  of  Palau  in  the  near  future  in  con- 
nection with  our  current  oversight  effort. 
Our  plan  at  this  point  is  to  take  a  congres- 
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least  t428  million;  deal  with  sensitive  mili- 
tary rights;  provide  program  aid  as  well  as 
tax  and  trade  benefits:  grant  Palauans  free 
entry  to  the  United  States  directly;  and  dra- 
matically affect  the  lives  of  all  Palauans  for 
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any  citizenship  status  discrimination 
charges  fUed  with  this  Office  by  or  on 
behalf  of  Intending  citizens.  For  permanent 
residents,  filing  a  Form  N-315  with  any 
court  exercising  naturalization  jurisdiction 
remains  an  alternative.  The  same  timing  re- 
quirements for  filing  apply. 

Concern  has  also  arisen  about  the  avail- 
ability of  the  Form  1-772.  Fortunately,  the 
Immigration  and  Naturalization  Service  and 
the  Office  of  Special  Counsel  have  already 
talcen  measures  to  remedy  the  problem.  The 
Form  is  now  available  at  all  INS  district  of- 
fices and  legalization  offices.  The  INS  dis- 
tributes I-772S  to  aliens  who  are  issued  em- 
ployment authorization,  who  are  adjusted 
to  pjermanent  residence  status,  who  file  peti- 
tions for  naturalization,  who  are  admitted 
as  refugees,  or  who  are  granted  asylum.  In 
addition,  the  Office  of  Special  Counsel  has 
distributed  the  Form  to  all  Qualified  Desig- 
nated Entities,  and  to  hundreds  of  interest- 
ed private  organizations  and  public  agencies. 
The  Form  is  also  available  by  direct  request 
to  the  Office  of  Special  Counsel.  The  Form 
may  be  photocopied  in  case  any  office,  orga- 
nization, or  agency  finds  its  supply  running 
low. 

Wide  distribution  of  the  Form  1-772.  cou- 
pled with  today's  clarification  of  the  timing 
of  the  filing  requirement,  should  eliminate 
problems  that  Intending  citizens  may  have 
faced  in  the  past  in  asserting  claims.  The 
Justice  Department  remains  committed  to 
ensuring  that  intending  citizens  receive  the 
full  protection  against  employment  discrim- 
ination afforded  by  law. 
Sincerely, 

LaWRENCX  J.  SiSKIND, 

Special  Counsel 


CONCERNS  ABOUT  THE  PALAU 
COMPACT 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  UDALL.  Mr.  Speaker,  in  recent  months, 
more  and  more  attention  is  being  focused  on 
the  western  Pacific  Islands  of  Palau.  The 
United  States  is  responsible  for  the  governing 
of  these  islands  under  a  1947  agreement  with 
the  United  Nations  Security  Council. 

The  99th  Congress  approved  a  Compact  of 
Free  Association  with  Palau  in  concept,  but 
withheld  its  implementation  because  Palau 
had  not  constitutionally  approved  the  com- 
pact. Late  last  year,  the  President  of  the 
United  States  again  asked  that  the  compact 
be  implemented,  contending  that  Palau  had 
now  constitutionally  approved  it.  There  are, 
however,  serious  questions  about  whether  or 
not  this  contention  is  correct. 

In  addition,  serious  allegations  of  potential 
criminal  wrongdoing,  including  those  relating 
to  drug  trafficking  and  corruption  in  high 
ptaces  in  Palau  and  a  lack  of  fiscal  account- 
ability, have  come  to  our  attention. 

In  light  of  all  this,  as  chairman  of  the  com- 
mittee which  has  had  jurisdiction  over  Palau 
since  1947,  I  believe  that  I  need  to  share  with 
my  colleagues  at  this  jurKture  some  of  my 
concerns  with  immediate  approval  of  the  com- 
pact implementing  legislation. 

These  concerns  are  expressed  generally  in 
two  letters  my  colleague  Ron  de  Lugo,  chair- 
man of  the  Insular  and  International  Affairs 
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Subcommittee,  and  I  recently  sent  to  Presi- 
dent Lazarus  Salaii  of  Palau,  and  to  Chairman 
Dante  Fascell  of  the  Foreign  Affairs  Com- 
mittee, wtiose  committee  has  received  a  joint 
referral  of  the  legislation  along  with  this  com- 
mittee to  implement  the  Compact  of  Free  As- 
sociation. 

The  Committee  on  Interior  and  Insular  Af- 
fairs will  propose  measures  to  deal  with  the 
problems  outlined  in  the  enclosed  letters. 
Once  these  problems  are  addressed,  we  will 
do  everything  we  can  to  bring  the  compact  to 
the  House  to  authorize  full  implementation. 

These  problems — and  our  views  on  fiow  to 
address  them  are  outlined  in  letters  ttiat  I  ask 
be  printed  in  ttie  Record  at  this  point 

U.S.  House  of  Representatives, 
Washington,  DC,  March  17.  1988. 
Hon.  Lazarus  E.  Saui. 
President  of  Palau,  Koror,  Palau. 

Dear  President  Salii:  In  response  to  your 
requests  that  Congress  immediately  pass 
legislation  to  authorize  implementation  of 
the  Compact  of  Free  Association,  we  want 
to  outline  for  you  and  the  other  leaders  and 
people  of  Palau  what  we  l)elieve  must  be 
done  l)efore  the  Committee  on  Interior  and 
Insular  Affairs  can  approve  such  a  bill. 

At  the  outset,  we  want  to  stress  that  what 
we  are  most  concerned  about  in  this  regard 
are  the  needs  and  aspirations  of  the  people 
of  Palau.  not  only  from  a  short-term  but 
also  from  a  long-term  perspective.  In  our 
view,  the  interests  of  the  people  of  Palau  in 
this  matter  are  equal  in  importance  to  the 
interests  of  the  United  States  related  to 
Palau. 

We  also  want  to  preface  what  we  say 
about  Compact  legislation  by  reiterating  our 
pledge  to  do  everything  that  we  can  to  pro- 
vide the  government  of  Palau  with  enough 
financial  assistance  to  pay  its  employees,  op- 
erate its  power  and  water  system,  and  meet 
its  other  essential  obligations  until  the 
trusteeship  is  terminated.  We  have  request- 
ed the  full  cooperation  of  the  Department 
of  the  Interior  and  other  appropriate  com- 
mittees of  Congress  to  see  that  the  United 
States  lives  up  to  this  responsibility. 

As  you  know,  the  Department  of  the  Inte- 
rior disagrees  with  your  govenmenfs  calcu- 
lation that  It  will  need  more  assistance  to  be 
able  to  continue  to  function  without  drastic 
cutbacks  in  spending  this  fiscal  year.  We 
have  not  accepted  the  Department's  calcula- 
tion and  we  have  requested  that  they  work 
with  officials  of  your  government  to  accu- 
rately determine  the  need. 

E>epartmental  officials  have  told  us  that 
the  extent  of  the  need  should  be  more  clear 
to  them  in  a  week  or  so.  At  that  time,  we 
will  move  as  quickly  as  ix>ssible  to  have  pro- 
vided whatever  assistance  may  be  necessary. 

There  can  be  no  justification  this  fiscal 
year  for  letting  the  people  of  Palau  suffer 
through  a  budget  shortfall  as  serious  as 
that  experienced  last  year.  What  happened 
last  year  must  not  happen  again. 

This  effort  on  our  part  should  not  be  mis- 
understood as  indicating  that  we  do  not 
want  the  Compact  to  be  implemented  as 
soon  as  possible.  We  do  want  it  implement- 
ed, and  we  will  support  implementation  just 
as  soon  as  the  problems  outlined  below  are 
satisfactorily  addressed. 

THE  CONSTITUTIONALITY  PROBLEM 

One  of  these  problems  is  the  continuing 
uncertainty  about  whether  Palau  has  con- 
stitutionally approved  the  Compact. 

Last  year,  a  numl>er  of  Palauans  who  were 
challenging  the  constitutionality  of  Palau's 
efforts  to  approve  the  Compact  withdrew 
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their  lawsuit  in  an  atmosphere  of  intimida- 
tion and  violence.  Many  of  these  people  told 
us  afterwards  that  they  wanted  to  reinstate 
the  suit  when  it  was  safe  to  do  so.  Several 
Palauans  have  now  told  us  of  their  plans  to 
file  such  a  test  of  the  constitutionality  of 
Palau's  approval  of  the  Compact  within  the 
next  few  weeks. 

We  were  pleased  to  learn  of  your  recent 
statements  indicating  a  willingness  to  have 
this  Issue  go  to  court  and  a  belief  that  it  can 
be  safely  litigated.  If  a  question  as  funda- 
mental to  Palau's  future  as  this  could  not  be 
freely  resolved  through  the  Palauan  judicial 
system  now,  we  would  all  have  to  seriously 
doubt  whether  the  rights  of  the  people  of 
Palau  would  be  secure  after  the  trusteeship 
is  terminated.  We  are  sure  that  you  will 
agree  that  it  is  essential  in  a  democracy  that 
the  judicial  system  be  strong  and  independ- 
ent enough  to  rule  on  even  unpopular,  sensi- 
tive, and  controversial  cases. 

We  also  know  that  you  recognize  that  the 
question  of  whether  Palau  has  constitution- 
ally approved  the  Compact  is  one  that  must 
be  answered  before  the  Compact  can  be  im- 
plemented. As  the  legislative  history  of  this 
matter  makes  clear,  it  was  precisely  because 
of  a  similar  question  that  the  Congress  did 
not  authorize  the  Compact  to  be  implement- 
ed in  Public  Law  99-658  but  only  approved 
it  in  concept  in  that  law. 

Both  you  and  the  President  of  the  United 
States  contend  now— as  you  did  in  1986— 
that  Palau  has  constitutionally  approved 
the  Compact.  We  accord  the  position  that 
you  and  the  President  of  the  United  States 
have  taken  on  this  matter  great  weight. 
However,  with  all  due  respect  to  iKJth  of 
you,  there  is  a  legitimate  question  of  wheth- 
er this  position  is  correct. 

Some  of  the  reasons  for  our  reservations 
on  this  matter  follow. 

Officials  of  lx)th  your  administration  and 
that  of  the  President  of  the  United  SUtes 
persuasively  argued  in  1986  that  Palau's 
constitution  could  not  be  amended  l)efore 
Noveml)er  1988.  The  contention  that  the 
Compact  has  now  been  approved  by  Palau 
requires  acceptance  of  the  idea  that  Palau's 
constitution  was  amended  last  August  and  a 
repudiation  of  the  position  taken  by  offi- 
cials of  your  administration  and  that  of  the 
President  of  the  United  SUtes  in  1986. 

The  Supreme  Court  of  Palau  ruled  in  1986 
that  the  Compact  had  not  been  constitu- 
tionally approved  by  Palau  even  though 
both  you  and  the  President  of  the  United 
States  had  asserted  then— as  you  both  are 
asserting  again— that  it  had  l)een  constitu- 
tionally approved. 

The  Supreme  Court  of  Palau,  which  is  the 
only  body  that  can  nile  definitively  on  this 
issue,  has  not  been  able  to  rule  on  the  cur- 
rent question  of  the  constitutionality  of 
Palau's  approval  as  it  was  able  to  do  when  a 
similar  question  arose  in  1986,  even  though 
there  are  Palauans  who  wish  to  test  the  con- 
stitutionality in  court. 

The  American  Law  Division  in  the  Library 
of  Congress  has  concluded  that  the  consti- 
tutionality of  amending  Palau's  constitution 
prior  to  November  1988  is  in  doubt. 

Because  violence  against  those  challeng- 
ing the  constitutionality  of  Palau's  approval 
prevented  the  matter  from  being  resolved 
last  fall,  conditions  must  be  made  safe  for 
them  to  test  the  approval  in  court  if  they 
still  wish  to  do  so,  as  they  have  told  us  they 
do.  Your  "pledge  to  provide  round-the-clock 
protection  ...  to  any  litigant  or  .  .  .  coim- 
sel"  in  such  a  court  action  on  this  matter  is 
most  helpful  in  this  connection. 
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This  issue  would  surely  have  been  settled 
by  now  if  there  had  not  been  Interference 
with  the  earlier  lawsuit.  If  it  had  been  set- 
tled through  the  earUer  suit,  the  United 
States  and  Palau  would,  in  all  likelihood,  be 
well  along  the  way  toward  addressing  the 
other  problems  that  we  will  discuss  in  this 
letter  and  either  implementing  the  Compact 
or  resolving  the  constitutionality  problem. 

At  this  point,  the  best  way  to  answer  the 
question  of  the  constitutionality  of  Palau's 
approval  still  appears  to  be  through  a  test 
in  the  courts  of  Palau.  If  conditions  permit 
a  lawsuit  to  be  safely  pursued  now  and 
those  who  have  indicated  that  they  want  to 
challenge  the  approval  decide,  of  their  own 
free  will,  that  they  no  longer  want  to  do  so, 
or  If  their  legal  challenge  fails,  the  only  re- 
maining impediments  to  the  Compact's  im- 
plementation will  be  those  which  relate  to 
the  serious  problems  of  fiscal  accountability 
and  law  enforcement  which  were  outlined  in 
our  letter  of  March  2  to  Chairman  Dante  B. 
Fascell  of  the  House  Committee  on  Foreign 
Affairs,  a  copy  of  which  is  enclosed. 

These  are  problems  which  cannot  be  ig- 
nored. They  are  also,  however,  problems 
which  do  not  need  to  delay  Implementation 
of  the  Compact  If  it  is  found  to  have  been 
constitutionally  approved  and  assuming  we 
can  work  out  ways  to  address  them. 

LAW  ENPORCZMENT  AND  FISCAL 
ACCOUNTABILTT?  PROBLEMS 

Our  current  investigation  of  problems  re- 
lated to  fiscal  accountability  and  law  en- 
forcement in  Palau  should  be  completed 
soon.  After  it  is,  we  will  propose  measures  to 
address  these  problems  to  you  and  the  other 
leaders  of  Palau  as  well  as  appropriate  offi- 
cials of  the  Executive  Branch  of  the  United 
States. 

Some  of  these  measures  would  provide 
Palau  with  financial  or  other  assistance 
that  it  needs  to  address  these  problems  that 
the  United  States  has  not  yet  provided  or 
committed  to  provide.  Others  would  make 
possible  necessary  means  of  ensuring  fiscal 
accountability  in  the  use  of  Compact  funds 
and  proper  enforcement  of  laws. 

Law  Enforcement  measures  should  In- 
clude an  appropriate  process  for  the  investi- 
gation and  prosecution,  where  warranted,  of 
substantial  allegations  of  wrongdoing 
during  the  trusteeship  period.  Such  a  proc- 
ess would  help  ensure  that  these  problems 
are  properly  addressed  during  either  the 
trusteeship  or  free  association. 

We  appreciate  the  cooperation  provided 
earlier  for  our  oversight  efforts  and  we  re- 
quest the  government  of  Palau's  continued 
assistance  in  this  regswd.  Such  cooperation 
will  help  the  Committee  to  complete  its 
oversight  investigation  as  soon  as  possible. 
It  will  also  enable  the  Committee  to  work 
out  the  problems  the  investigation  Identifies 
with  officials  of  the  government  of  Palau 
and  the  Executive  Branch  of  the  United 
States  at  the  earliest  possible  time. 

In  this  connection,  we  want  to  inform  you 
that  the  Committee's  Special  Consultant  on 
these  matters,  Thomas  S.  Dunmire,  Is 
scheduled  to  return  to  Palau  In  a  few  days 
to  continue  oversight  work  regarding 
Palau's  approval  of  the  Compact  and  the 
right  of  individuals  to  test  it  in  court,  as 
well  as  the  other  problems  related  to  law  en- 
forcement and  fiscal  accountability  cited  in 
our  letter  to  Chairman  Fascell.  Mr.  Dun- 
mire may  be  joined  by  other  Investigatory 
or  support  personnel  from  this  Committee, 
the  General  Accounting  Office,  or  agencies 
of  the  Executive  Branch  of  the  United 
States. 
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We  would  also  appreciate  the  opportunity 
to  meet  with  you  and  other  leaders  and 
people  of  Palau  in  the  near  future  in  con- 
nection with  our  current  oversight  effort. 
Our  plan  at  this  point  is  to  take  a  congres- 
sional delegation  to  Palau  in  mid-April. 

We  will  formalize  our  plans  and  discuss 
them  with  you  further  once  we  are  able  to 
obtain  a  firm  commitment  of  aircraft  and 
other  support  from  the  Department  of  De- 
fense. As  you  know,  we  had  planned  to 
make  this  trip  earlier  but  have  twice  had  to 
delay  It  because  the  Department  of  Defense 
informed  us  that  it  could  not  provide  the 
support  necessary  for  the  trip  at  the  time 
that  it  was  needed. 

President  Salii,  Members  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  have  de- 
veloped a  deep  respect  for  the  people  of 
Palau  and  genuine  concern  for  their  well- 
l>eing  during  the  past  four  decades  that  the 
Committee  has  had  jurisdiction  over  mat- 
ters affecting  Palau.  We  Ijelieve  that  the 
United  States  has  moral  as  well  as  legal  obli- 
gations regarding  them.  It  Is  because  we  do 
care  about  the  people  of  Palau  that  we  are 
taking  the  approach  we  have  outlined  in 
this  letter  to  Compact  Implementation  legis- 
lation. 

There  is  no  question  that  the  first  of  our 
obligations  is  to  help  the  people  of  Palau  to 
become  fully  self-governing  as  soon  as  possi- 
ble. This  obligation  carries  with  it  a  respon- 
sibility, though,  to  see  to  it  that  full  self- 
government  is  attained  in  a  way  that  meets 
the  needs  and  aspirations  of  the  p)eople  of 
Palau  now  and  In  the  future  to  the  greatest 
extent  possible. 

In  closing,  we  want  to  assure  you  that  we 
do  support  free  association  between  the 
United  States  and  Palau  replacing  trustee- 
ship administration  as  soon  as  possible.  We 
take  the  position  because  the  Compact  is 
supported  by  the  majority  of  the  people  of 
Palau  and  is  fair  to  the  interests  of  both 
Palau  and  the  United  States. 

We  look  forward  to  continue  worldng  with 
you  and  others  who  represent  the  people  of 
Palau  to  bring  about  this  new  relationship 
in  a  manner  that  will  enable  the  people  of 
Palau  to  reach  the  full  extent  of  their  po- 
tential for  prosperity  and  dignity  as  a  com- 
munity. 

Sincerely, 

Morris  K.  Udall, 

Chairman. 
Ron  de  Lugo, 
Chairman,    Subcom- 
mittee on   Insular 
and    International 
Affairs. 

U.S.  House  of  Representatives, 
Washington,  DC,  March  2.  1988. 
Hon.  Dante  B.  Fascell, 
Chairman,   Committee  on  Foreign  Affairs, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 
Dear  Mr.  Chairman:  In  follow-up  to  our 
recent  meeting  with  Chairman  Solarz  of  the 
Subcommittee  on  Asian  and  Pacific  Affairs 
of  the  Committee  on  Foreign  Affairs,  we  be- 
lieve it  necessary  to  briefly  reiterate  some  of 
our  concerns  alx>ut  passing  legislation  at 
this  time  to  authorize  implementation  of 
the    Compact    of    Free    Association    with 
Palau,   although   we  conceptually  support 
the  idea  of  such  a  bill  passing  as  soon  as  it  Is 
appropriate  to  do  so. 

This  is  a  matter  of  great  Importance  con- 
sidering that  the  Compact  legislation  would, 
among  other  things,  replace  current  U.S.  re- 
sponsibility for  the  governing  of  Palau; 
commit  the  U.S.  to  provide  Palau  with  at 
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least  (428  million:  deal  with  sensitive  mili- 
tary rights;  provide  program  aid  as  well  as 
tax  and  trade  l>eneflts:  grant  Palauans  free 
entry  to  the  United  States  directly;  and  dra- 
matically affect  the  lives  of  all  Palauans  for 
many  decades  to  come. 

There  are  two  principal  sources  of  our 
concerns.  One  has  to  do  with  legitimate 
questions  of  whether  the  Compact  has  been 
constitutionally  approved  by  Palau  and  the 
other  has  to  do  with  serious  allegations  of 
potential  criminal  wrongdoing. 

With  respect  to  the  constitutionality 
issue,  we  continue  to  believe— as  the  Con- 
gress decided  in  conceptually  approving  the 
terms  of  the  Compact  in  1986— that  imple- 
mentation cannot  occur  until  it  is  clear  that 
the  Compact  has  been  constitutionally  ap- 
proved by  Palau.  This  may  well  not  be  the 
case  at  the  present  time. 

The  effort  by  Palau  to  secure  vproval  of 
the  Compact  which  was  relied  upon  in 
asking  Congress  to  authorize  implementa- 
tion in  1986  was  later  found  to  l>e  unconsti- 
tutional. There  are  once  again  very  legiti- 
mate questions  about  the  constitutionality 
of  the  effort  by  Palau  to  secure  approval 
which  is  being  relied  upon  in  the  current  re- 
quest for  Implementation  authorization. 

If  the  plaintiffs  who  wished  to  challenge 
the  approval  in  court  earlier  had  been  per- 
mitted to  do  so  without  the  violence  which 
occurred  and  without  having  been  subjected 
to  threats  of  further  violence,  this  issue 
would  surely  have  l>een  settled  by  now.  If  it 
were  settled,  the  United  States  and  the  Pa- 
lauan governments  could  be  well  on  their 
way  to  implementing  the  Compact  or  ad- 
dressing the  constitutionality  problem  if  it 
still  needed  to  be  addressed  and  otherwise 
responding  to  the  financial  needs  of  Palau 
which  are  creating  pressures  regarding 
Compact  implementation.  We  could  also  be 
further  along  in  addressing  other  problems 
in  Palau  which  we  will  outline  in  this  letter. 
A  numlier  of  Palauans  have  informed  us 
that  they  now  have  definitive  plans  to  rein- 
state the  legal  challenge  to  the  Compact's 
approval  this  month,  if  it  can  be  made  safe 
for  them  to  do  so.  Let  us  hope  that  what- 
ever is  necessary  to  protect  the  right  of 
these  plaintiffs  to  pursue  a  legal  challenge 
to  the  Compacts  approval  in  safety  will  be 
done,  as  the  President  of  Palau  has  pledged 
it  will  be. 

We  cannot  support  Implementation  of  the 
Compact  if  this  is  not  the  case,  given  United 
States  resporxsibillties  for  the  governing  of 
Palau  under  its  trusteeship  agreement  with 
the  United  Nations  Security  Council.  Conse- 
quently, we  are  monitoring  this  situation 
closely. 

We  want  you  to  understand  that  it  is  not 
our  intent  to  delay  the  implementation  of 
the  Compact  any  longer  than  is  necessary. 
Prior  to  the  time  when  the  Compact  can  be 
Implemented,  however,  we  should  all  do 
whatever  we  can  to  provide  Palau  with 
enough  funds  to  operate  its  government  and 
avoid  another  period  of  turmoil  because  of  a 
shortage  of  funding  for  government  worker 
salaries,  electric  power  service,  and  other 
needs. 

We  have  asked  the  Department  of  the  In- 
terior to  Increase  the  level  of  funding  for 
Palau  in  Fiscal  Year  1988  to  assure  that 
Palau  has  the  funds  needed  to  properly  op- 
erate its  government  until  the  Compact  can 
be  implemented.  The  United  States  should 
not  be  in  the  position  of  Intentionally  or  un- 
intentionally reducing  funding  so  as  to  pres- 
sure either  Palau  or  the  Congress  to  Imple- 
ment the  Compact  prematurely. 


4810 

In  addition  to  the  fundamental  question 
of  whether  the  Compact  has  been  constitu- 
tionally approved,  there  are  equally  serious 

M.nfrta«-<,       (nimliHnff       a  1 1  Afffi  M  niUt      Clf      DOSSiblC 
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is  a  recent  letter  (a  copy  of  which  is  en- 
closed) to  the  Assistant  Inspector  General 
of  the  Department  of  the  Interior  from  the 
President  of  Palau's  Senate,  a  Compact  sup- 
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of  the  payments,  but  deny  any  illegality.  It 
is  critical  to  clear  up  the  details  of  this 
matter,  as  the  related  rumors  and  recrimi- 
nations threaten  to  further  delay  the  imple- 
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toughing  of  government  employees  as  our 
President  has  forecasted.  Therefore,  I  wish 
to  thank  you  for  giving  us  the  opportunity 
to  suggest  matters  to  include  in  the  audits, 

BTirt   riirthpr  r<»»n«»rtriil1  v   A.<tlc   that   vou   seri- 
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pleas  to  restore  Vne  space  program  to  its  origi- 
nal stature,  budgetary  realities  have  over- 
wf>elmed  NASA's  attempts  to  carry  on  as  a 
viable  R&D  agency,  and  budget  fights  in  Corv 
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tabltshing  space  settienients:  "Expkxing,  pros- 
pecting, and  settling  have  always  been  part  of 
our  heritage,  and  will  assuredly  be  part  of  our 
future."  In  another  part  of  Vne  report,  settling 
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In  addition  to  the  fundamental  question 
of  wliether  the  Compact  has  been  constitu- 
tionally approved,  there  are  equally  serious 
matters  involving  allegations  of  possible 
criminal  wrongdoing  which  we  simply 
cannot  fall  to  address,  although  these  mat- 
ters may  not  require  a  delay  In  implement- 
ing the  Compact  if  satisfactory  remedial 
measures  can  be  worked  out.  Most  of  these 
allegations  fall  into  one  of  the  four  catego- 
ries which  follow. 

Heroin  trafficking:  The  Drug  Enforce- 
ment Administration  has  reported  that 
some  400  of  Paluas  15.000  people  are  heroin 
users  (a  rate  12  times  the  U.S.  national  aver- 
age) and  that  the  islands  are  being  used  to 
transship  heroin  from  Southeast  Asia  to  the 
U.S.  Several  senior  Palauan  government  of- 
ficials have  been  identified  to  us  as  being 
connected  to  this  drug  trade. 

High-level  Corruption:  Senior  Palauan  of- 
ficials have  reportedly  acknowledged  taking 
six  figure  payments  from  the  contractor 
which  installed  the  islands'  new  power 
plant.  It  is  alleged  that  the  $32  million  price 
for  the  plant  may  have  been  substantially 
inflated.  An  Informed  source  has  told  us 
that  payments  were  also  allegedly  made  to 
Palauan  officials  in  connection  with  another 
multi-million  doUar  capital  improvement 
project. 

Violence,  intimidation  and  violation  of 
rights.  Palauans— including  members  of  the 
legislature— questioning  the  islands'  latest 
effort  to  approve  the  Compact  were  subject- 
ed to  violence  and  intimidation  which  left 
one  man  dead  and  which  a  Palauan  judge 
has  stated  may  have  been  responsible  for 
the  withdrawal  of  a  suit  challenging  the 
constitutionality  of  the  Compacts  approval. 
Some  Palauan  officials  favoring  Compact 
approval  have  been  implicated  in  the  vio- 
lence and  intimidation. 

Other  allegations:  Other  serioiis  allega- 
tions being  Investigated  include:  misappro- 
priation of  federal  and  local  funds:  the  dis- 
tribution of  counterfeit  U.S.  currency:  and 
use  of  unauthorized  Palauan  'passports"  by 
Palauan  officials. 

A  preliminary  investigation  of  these  alle- 
gations is  being  conducted  by  staff  of  this 
Committee  with  the  assistance  of  the  Gen- 
eral Accounting  Office.  This  preliminary  in- 
vestigation of  these  matters  should  be  com- 
pleted prior  to  a  Committee  oversight  trip 
to  Palau  which  we  are  planning  to  take 
during  the  Easter  District  Work  Period. 

During  our  planned  trip,  we  intend  to  dis- 
cuss the  measures  which  will  need  to  be 
taken  in  light  of  the  matters  being  investi- 
gated with  Palauan  and  Administration  offi- 
cials. It  is  also  our  intent  to  take  whatever 
actions  are  necessary  regarding  the  Palau 
situation  reasonably  soon  after  our  return. 

Based  upon  the  information  that  we  have 
already  olDtained  regarding  the  payments  to 
officials  from  the  contractor  for  the  power 
plant,  we  have  already  requested  that  the 
Secretary  of  the  Interior  exercise  his  full 
authority  for  the  governing  of  Palau  to  see 
to  it  that  the  transaction  is  independently 
investigated  and  any  violations  of  law  relat- 
ed to  it  are  prosecuted,  if  warranted.  We 
would  hope  that  procedures  can  be  worked 
out  with  the  Department  of  the  Interior 
and  other  appropriate  federal  and  insular 
agencies  to  ensure  that  any  investigations 
and  prosecutions  which  are  initiated  regard- 
ing this  or  any  other  matter  can  continue 
beyond  the  trusteeship  period. 

Both  supporters  and  critics  of  the  pro- 
posed Compact  within  Palau  share  some  of 
our  concerns  related  to  the  matters  Identi- 
fied in  the  points  above.  An  example  of  this 
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Is  a  recent  letter  (a  copy  of  which  is  en- 
closed) to  the  Assistant  Inspector  General 
of  the  Department  of  the  Interior  from  the 
President  of  Palau's  Senate,  a  Compact  sup- 
porter. In  it.  he  recommended  audits  on  a 
number  of  matters,  including  allegations  of 
bribery  with  respect  to  the  power  plant 
transaction,  potential  illegal  use  of  unau- 
thorized Palauan  "passports  ",  and  the  dispo- 
sition of  vessels  supposedly  owned  by  the 
government  of  Palau. 

In  conclusion,  we  want  to  assure  you  that 
we  look  forward  to  working  with  you.  Chair- 
man Solarz,  and  other  Members  of  the  Com- 
mittee on  Foreign  Affairs  on  Compact  im- 
plemenUtion  legislation.  This  will  occur 
when  the  constitutionality  of  Palau's  ap- 
proval has  been  made  clear  by  the  Palauan 
Judicial  system  (or  if  those  who  wish  to 
challenge  the  approval  decide  of  their  own 
free  wiU  that  it  is  safe  to  do  so  but  that  they 
no  longer  wish  to)  and  when  we  have 
worked  out  means  of  addressing  the  other 
concerns  which  we  have  outlined  in  this 
letter.  Again,  we  hope  that  all  of  these  mat- 
ters will  become  clear  enough  to  justify  leg- 
islative action  reasonably  soon  after  our 
planned  trip  to  Palau  in  April. 
Sincerely, 

Morris  K.  Udaix, 
Chairman. 

Ron  de  Lugo. 
Chairman,    Subcom- 
mittee  on    InstUar 
and   International 
AJfaira. 

SECoin)  OL3IIL  Era  Keluud, 

Republic  or  Palau, 
Koror,  February  17,  1988. 
Harold  Bloom, 

Ass't  Inspector  General  for  Audits,  Office  of 
the  Inspector  General  U.S.  Department 
of  the  Interior,  Washington,  DC. 

Dear  Mr.  Bloom:  I  am  writing  in  response 
to  your  request  for  audit  suggestions  for 
Fiscal  Year  1989.  The  following  are  matters 
which  I  feel  merit  your  attention: 

1.  IPSECO  matter.  In  1983,  the  Palau  gov- 
ernment entered  Into  an  agreement  for  the 
construction  of  an  electrical  power  plant 
with  the  British  firm  International  Power 
System.  Ltd.  (IPSECO).  As  part  of  the  fi- 
nancial arrangements  for  this  deal,  an 
escrow  account  was  established  into  which 
was  directly  paid  by  IPSECO  the  sum  of 
$900,000.  representing  the  prepayment  of 
taxes.  This  was  in  violation  of  constitutional 
and  statutory  provisions  requiring  that  all 
government  revenues  be  paid  into  the  Na- 
tional Treasury. 

At  the  time  of  Palau's  alleged  default  on 
the  loan  for  this  project,  the  guarantors  of 
the  financing,  a  British  syndicate  headed  by 
the  firm  of  Morgan  Grenfell,  were  somehow 
able  to  obtain  the  funds  in  the  escrow  ac- 
count. A  study  of  the  facts  surrounding  the 
establishment  of  this  account  and  the  proc- 
ess by  which  the  money  was  paid  out  would 
assist  in  our  understanding  of  the  IPSECO 
affairs,  currently  the  subject  of  a  United 
States  lawsuit  and  which,  if  an  unfavorable 
decision  is  rendered,  could  be  a  financial  dis- 
aster for  Palau. 

2.  IPSECO  poxoer  plant  A  comprehensive 
audit  of  all  financial  arrangements  for  this 
project  would  be  desirable,  particularly  be- 
cause recent  revelations  from  British  bank- 
ruptcy auditors  reviewing  the  records  of 
IPSECO  indicate  that  certain  Palau  govern- 
ment officials  accepted  payments  from 
IPSECO  at  the  time  that  the  agreement  to 
construct  the  power  plant  was  being  consid- 
ered. These  local  officials  admit  the  receipt 
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of  the  payments,  but  deny  any  illegality.  It 
is  critical  to  clear  up  the  details  of  this 
matter,  as  the  related  nmiors  and  recrimi- 
nations threaten  to  further  delay  the  imple- 
mentation of  the  Compact  of  Free  Associa- 
tion and  cloud  the  integrity  of  key  individ- 
uals in  our  government. 

In  light  of  the  recent  revelations  of  brib- 
ery, we  have  requested  certain  members  of 
the  United  SUtes  Congress  to  consider 
sending  an  assessor  to  Palau  to  inspect  the 
power  plant  and  to  determine  its  actual 
cost,  for  which  the  Republic  of  Palau  may 
be  liable,  if  that  be  the  case.  We  do  not  deny 
that  the  power  plant  has  been  constructed 
and  the  people  of  Palau  are  benefitting 
therefrom.  We  believe,  though,  that  the 
cost  of  the  project  was  artificially  inflated 
above  its  actual  true  cost,  and  Palau  should 
be  liable,  if  the  case  may  be,  for  only  the 
actual  cost,  not  for  the  inflated  cost  which 
we  feel  was  used  to  corrupt  our  officials.  In 
this  matter,  we  ask  that  the  Inspector  Gen- 
eral assist  in  making  a  reality  our  request 
for  an  assessor  to  come  to  Palau  and  deter- 
mine the  actual  cost  of  the  project. 

3.  Passport  finding.  A  private  Palauan  citi- 
zen and  an  American  attorney  retained  by 
the  President  of  Palau  were  recently  found 
by  custom  officials  in  Guam  to  be  carrying 
what  have  variously  t>een  described  as  blank 
Republic  of  Palau  passports  or  diplomatic 
Identification  documents.  In  the  course  of 
subsequent  events,  it  has  been  revealed  that 
our  government  has  had  10,000  Republic  of 
Palau  passports  printed,  and  that  part  or  all 
of  this  number  are  stored  in  a  bank  vault 
here. 

Although  I  have  profound  questions  as  to 
why  Palau  is  even  having  passports  printed 
at  this  time  and  why  private  citizens  and 
foreigners  are  transporting  these,  my  more 
Immediate  concern  is  the  source  of  funds 
for  the  printing.  No  appropriation  for  this 
purpose  has  yet  been  made,  and  thus  any 
expenditure  for  this  purpose  would  appear 
to  be  illegal.  I  suspect  that  our  government 
frequently  expends  funds  outside  of  the 
scope  of  specific  appropriations,  but  this 
may  be  a  particularly  egregious  case  that 
should  be  looked  into. 

4.  Sale  of  confiscated  vessel.  In  1983,  the 
government  of  Palau  seized  the  M/V  Ae- 
sarea,  a  chartered  Taiwanese  cruise  ship,  for 
various  violations  of  customs  and  other 
laws.  Following  a  favorable  court  judgment 
in  this  matter  (CivU  Action  No.  2-085),  the 
Palau  government  proceeded  with  the  sale 
of  the  vessel.  In  Civil  Appeal  No.  16-85,  the 
judgment  of  the  trial  court  was  overturned, 
which  may  expose  the  Republic  to  legal  li- 
ability for  the  fair  market  value  of  the 
vessel  at  the  time  of  the  seizure,  claimed  by 
the  owners  to  be  $4  million. 

The  handling  of  this  matter  in  general  ap- 
pears to  have  been  poor,  and  the  proceeds 
received  from  the  sale  of  the  vessel  have 
never,  to  my  knowledge,  been  accounted  for. 
It  is  in  this  aspect  that  I  request  your  audit. 

5.  M/V  Micronesian  Princess.  When  the 
Trust  Territory  government  began  its  de- 
centralization, the  Republic  of  Palau  re- 
ceived the  M/V  Micronesian  Princess  as  its 
share  of  the  vessels  owned  by  the  TTPI  gov- 
ernment. Subsequent  to  that,  the  vessel  un- 
derwent repairs  in  Kaoshlung,  Taiwan,  after 
which  it  was  chartered  by  some  Chinese  na- 
tionals. Since  then,  we  have  not  had  reports 
of  the  whereabouts  of  this  vessel  and 
whether  or  not  it  has  been  sold. 

The  above-cited  matters  represent  sub- 
stantial amounts  of  money  which.  If  recov- 
ered, could  help  alleviate  the  financial  prob- 
lems we  face  and  perhape  avoid  another  fur- 


Marth  22,  1988 


loughing  of  government  employees  as  our 
President  has  forecasted.  Therefore,  I  wish 
to  thank  you  for  giving  us  the  opportunity 
to  suggest  matters  to  include  in  the  audits, 
and  further  respectfully  ask  that  you  seri- 
ously consider  including  them  in  your  audit. 
Sincerely  yours, 

Joshua  Koshiba, 
Senate  President 


THE  SPACE  SETTLEMENT  ACT 
OF  1988 


HON.  GEORGE  L  BROWN,  JR. 

OP  calipornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  BROWN  of  California.  Mr.  Speaker,  30 
years  ago,  (Congress  passed  the  National  Aer- 
onautics and  Space  Act  [Space  Act]  which 
created  America's  space  agency.  America  has 
come  far  in  the  past  three  decades  as  a 
space-faring  Nation  and  can  be  proud  of  its 
many  space  accomplishments  over  the  years. 
T<xlay,  I  challenge  my  colleagues  and  the 
Nation  to  prepare  for  a  new  phase  in  the 
space  adventure.  I  am  proposing  legislation 
that  will  help  foster  the  understanding  that 
space  is  not  only  an  arena  for  exploration  and 
science,  t>ut  also  as  an  extension  of  our 
home,  planet  Earth. 

My  bill,  the  Space  Settlement  Act  of  1988, 
expands  on  the  Space  Act  of  1958  by  amend- 
ing it  to  include  the  following  declaration: 

The  Congress  declares  that  the  extension 
of  human  life  beyond  Earth's  atmosphere 
for  the  purposes  of  advancing  science,  ex- 
ploration, and  development  will  enhance 
the  general  welfare  on  Earth  and  that  such 
extension  will  eventually  lead  to  the  estab- 
lishment of  space  settlements  for  the  great- 
er fulfillment  of  those  purposes. 

The  measure  would  require  NASA  to  obtain, 
produce,  and  provide  information  relating  to  all 
issues  important  tor  the  development  and  es- 
tablishment of  space  settlements.  These  ac- 
tivities would  be  performed  in  close  coopera- 
tion with  other  agencies,  the  private  sector, 
academia,  and  the  international  community. 

The  legislation  also  calls  for  NASA  to  pre- 
pare a  report  every  2  years  for  CJongress  and 
the  White  House  on  various  Issues  relating  to 
the  establishment  of  space  settlements,  in- 
cluding technology  needs,  techniques  for 
remote  resource  utilization,  site  options,  archi- 
tecture options,  economic  models  for  financ- 
ing, mechanisms  tor  international  c<x)pefation, 
and  sociological  issues. 

Mr.  Speaker,  we  now  have  the  capability  to 
traverse  the  heavens  in  the  pursuit  of  science 
and  commerce.  A  half  century  ago,  space 
travel  was  the  dream  of  only  a  few  visionaries. 
During  the  last  three  decades,  the  space  pro- 
gram has  c»me  to  symbolize  the  best  that 
America  can  achieve.  The  accomplishments 
of  the  Apollo  Moon  Program  remain  unchal- 
lenged by  other  nations.  The  United  States  is 
unmatched  in  astronomy,  astrophysics,  and 
planetary  science.  We  have  also  paved  the 
way  for  the  international  communications  sat- 
ellite industry. 

There  is  no  arguing,  however,  that  the  Chal- 
lenger accident,  and  the  public  scrutiny  which 
followed,  have  taken  a  heavy  toll  on  the  civil- 
ian   space    program.    Despite    impassioned 
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pleas  to  restore  the  space  program  to  its  origi- 
nal stature,  budgetary  realities  have  over- 
whelmed NASA's  attempts  to  carry  on  as  a 
viable  R&D  agency,  and  budget  fights  in  (Con- 
gress threaten  America's  leadership  in  space. 
Even  now,  the  Budget  Committee  and  the  Ap- 
propriations Committee  are  discussing  draco- 
ntan  cuts  in  NASA's  funding  request  for  fiscal 
year  1989.  In  one  budget  cycle,  we  are  about 
to  give  up  on  the  future  of  America,  letting  it 
fall  into  the  hands  of  other  nations  that  under- 
stand the  ultimate  value  of  the  space  frontier. 
If  we  do  not  take  action  wnthin  the  next  few 
years  to  significantly  improve  fundir^  f(x 
NASA,  all  that  will  be  lett  of  NASA  will  be  a 
directionless  program,  a  bureaucratic  shell. 

During  this  bleak  hour  in  the  history  of 
NASA,  I  am  proposing  legislation  which  I  hope 
will  help  revitalize  the  spirit  of  the  space  ad- 
venture. I  am  introducing  legislation  to  set  as 
a  long-range  objective  for  the  Nation  the  es- 
tablishment of  self-sufficient  human  settle- 
ments on  the  space  frontier.  This  legislation  is 
not  only  appropriate,  but  I  think  my  colleagues 
will  agree,  it  is  also  a  responsible  action  which 
will  help  direct  the  space  program  for  the  next 
century. 

In  fighting  the  near-term  battle  for  the  very 
survival  of  NASA,  the  topic  of  space  settle- 
ments may  seem  almost  inconsequential.  I 
would  strongly  argue,  however,  that  it  is  the 
lack  of  long-range  planning  that  has  signifi- 
cantly contributed  to  the  current  crisis  in  the 
NASA  budget.  We  cannot  adequately  rational- 
ize a  healthy  space  budget  without  a  clear  un- 
derstanding of  the  ultimate  implications  of  cur- 
rent space  projects. 

Congress  recognized  this  sh(xtcoming  sev- 
eral years  ago,  creating  the  National  Commis- 
sion on  Space  in  1984.  The  President  then 
assembled  an  impressive  1 5-memt)er  commis- 
sion headed  by  former  NASA  Administrator, 
Dr.  Thomas  O.  Paine.  In  early  1986,  the  Com- 
mission released  a  visionary  report  on  the 
next  50  years  in  space,  titled  "Pioneering  the 
Space  Frontier."  The  report  boldly  declared 
that  America  shoukj  take  the  lead  in  building 
"institutions  and  systems  that  make  accessi- 
ble vast  new  resources  and  support  human 
settlements  beyond  Earth  ortMt,  from  the  high- 
land of  the  Moon  to  the  plains  of  Mars." 
Throughout  the  report,  emphasis  on  space 
settlements  as  an  element  of  the  future  space 
program  is  evident.  The  report  states,  "There 
will  be  a  need  for  long-term  human  settle- 
ments in  orbit  and,  at  some  point,  on  the  sur- 
face of  the  Moon  and  Mars."  The  Commission 
correctly  observes,  however,  that  space  set- 
tlements in  themselves  are  not  the  goal;  how- 
ever, they  are  a  means  toward  achieving  Vhe 
broader  goal  of  opening  the  solar  system  for 
science,  exploration,  and  development. 

Rather  than  responding  directly  to  the  Paine 
Ckjmmission's  recommendations,  NASA 
formed  its  own  in-house  study  group  headed 
by  Dr.  Sally  K.  Ride.  The  Ride  report  also  con- 
tained bold  recommendations  for  the  future  of 
the  space  program.  The  report  describes  four 
specific  directions  for  the  space  program  to 
take  over  the  next  20  years:  "Mission  to 
Planet  Earth,"  Unmanned  Exploration  of  the 
Solar  System,"  "Outpost  on  the  Moon,"  and 
"Humans  to  Mars."  While  the  Ride  report  pre- 
sents these  specific  options  for  space  goals,  it 
also  makes  reference  to  the  eventuality  of  es- 
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tablishlr>g  space  settlements:  "Exploring,  pros- 
pecting, and  settling  have  always  been  p)art  of 
our  heritage,  and  will  assuredly  be  part  of  our 
future."  In  anott>er  part  of  the  report,  settling 
Mars  is  described  as  "Vhe  ultimate  goal"  of 
human  activity  on  Mars.  However,  I  strongly 
agree  with  the  Ride  report  VnaX  settling  any 
part  of  the  solar  system  shoukJ  not  be  tf>e 
next  goal  for  NASA,  but  should  only  come 
after  a  broad  program  of  planetary  sc*ef>ces, 
conducted  with  manned  and  unmanned  vehi- 
cles. 

In  addition,  the  long-awaited  natiortal  space 
policy  issued  by  the  White  House  in  January 
articulates  for  the  first  time  that  a  goal  of  tfte 
U.S.  space  program  is  to  expand  human  pres- 
ence and  activity  beyond  Earth  orbit.  With  this 
policy,  the  administration  has  oper^ed  the  door 
for  lunar  bases  and  manned  exploration  of 
Mars.  I  do  not  think  we  c»n  discuss  Moon  arKi 
Mars  missions  as  rtational  goals  In  ar)d  of 
themselves,  however,  without  discussir^g  the 
ultimate  implications  of  those  activities. 

In  the  process  of  planning  and  executir>g 
missions  to  other  plar>ets,  we  will  improve  (3ur 
ability  to  conduct  sdentifk:  research,  explora- 
tion, and  commercial  development  in  spa(^. 
Logically,  we  will  (X)ntinue  to  improve  our  ca- 
pability to  mxM.  in  space,  whettier  in  low  Earth 
orbit  or  on  Mars.  These  increased  capabilities 
will  certainly  include  an  ever-growing  human 
presence  in  space.  As  the  numt>er  of  people 
working  in  space  increases,  efforts  will  be 
made  to  provide  them  with  comfortable  habi- 
tats. In  addition,  simple  ecx^nomics  will  force 
space  outposts  to  higher  degrees  of  auton- 
omy and  self-sufficiency.  At  first,  the  space 
population  coukj  mir>e  the  lunar  soil  for 
oxygen  for  fuel  and  life  support  and  use  the 
raw  materials  for  radiation  shielding.  Later, 
space  researchers  and  workers  could  grow 
their  own  food  in  space.  These  activities 
would  be  consistent  with  current  research  at 
NASA  and  at  otiier  research  organizations, 
which  I  will  discuss  later. 

To  follow  this  logic  out  over  the  long  term, 
the  ideal  manned  facility  will  provide  all  the 
needs  of  the  space  population  independently 
of  supply  lines  from  Earth,  and  be  suffidentiy 
large  to  provide  comfort  ior  all  inhabitants. 
This  facility  woukJ  than  be  called  a  space  set- 
tlement. 

If  we  can  achieve  this  level  of  self-sufficien- 
cy in  space  operations,  scientific  research,  ex- 
ploration, and  commercial  activities  will  in- 
crease exponentially,  while  Government  and 
private  investment  in  space  could  actually  de- 
crease. Space  settlements  will  be  a  safe  and 
comfcxtabie  setting  for  scientists  and  engi- 
neers to  conduct  research  <x  commercial  ac- 
tivities. They  woukJ  also  provide  a  way  station 
for  crews  exploring  arnl  prospecting  more 
remote  parts  of  the  solar  system.  And  in  the 
broad  sense,  space  settlements  represent  hu- 
manity's social  evolution  tjeyond  tfie  Earth. 

What  I  have  briefly  described  here,  Mr. 
Speaker.  Is  not  a  manuscript  for  a  science  fic- 
tion rK)vel.  but  a  rational  sequence  of  events 
that  most  ntembers  In  ttie  space  community 
understand  as  reasonable— and  which  many 
feel  is  inevitable.  If  we  can  agree  that  space 
settlements  are  a  part  of  our  future.  I  see  no 
reason  not  to  fully  articulate  tiiat  vision  so  ttiat 
all  Americans  can  understand  for  themselves 
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wtiere  our  space  program  is  leading  us.  In 
fact  I  would  have  difficulty  supporting  manned 
activities  beyond  Earth  orbit  were  I  not  certain 
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toward  an  objective,  they  are  very  likely  to 
succeed. 

Other  nations,  especially  the  countiies  of 
Eurooe.  are  also  moving  along  aggressively  in 
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meeting  the  requirements  of  the  Space  Settie- 
ment  Act  is  consistent  with  the  activities  within 
the  Agency.  I  would  hope  that  NASA  will  view 
this  legislation  as  a  way  to  articulate  broad 
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lation  attempts  to  bring  this  urxJerstandirig  to 
a  broader  cross-section  of  Congress  and  the 
general  public. 

Before  concluding  my  remart^s,  I  want  to 
discuss  another  element  of  tt^e  Space  Settle- 
mont  Art  nf  i9Afi   which  is  not  based  in  the 
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[From  the  Health  Management  Quarterly, 
March  7.  1988] 

Americans  Favor  National  Health  Insur- 
ance, BUT  Mat  Not  be  Willing  To  Pay 
porIt 
Deertield,  IL.— Two  out  of  three  Ameri- 
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Americans  have  "mixed  raiotlons"  toward 
health  care,  according  to  Gene  Pokomy, 
president  of  Cambridge  Reports  Inc..  the 
Massachusetts  opinion-research  firm  that 
conducted  the  survey.  Previous  studies  have 
found  large  majorities  in  favor  of  hlgh-qual- 
itv    health    care    for    all    Americana.    This 
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wtiere  our  space  program  is  leading  us.  in 
fact,  I  would  have  difficulty  supporting  manned 
activities  beyond  Earth  orbit  were  I  not  certain 
that  settlements  ¥vould  follow. 

The  Honorable  Don  Fuqua,  former  chairman 
of  the  Science.  Space,  and  Technology  Conv 
mittee,  and  now  president  Aerospace  Indus- 
tries Association,  included  the  following  rec- 
ommendation in  his  chairman's  report  of  De- 
cember 1986: 

Congress  must  face  the  reality  then  that 
our  national  well-being  requires  that  we 
move  Into  space  with  a  methodical  program 
of  exploration  and  colonization,  and  that 
this  must  be  a  major  priority  for  the  l)est 
use  of  Federal  funds. 

Mr.  Speal^er,  we  are  all  aware  ttiat  other  na- 
tions are  not  waiting  for  the  United  States  to 
lead  the  worid  into  space.  For  example,  ttie 
Soviet  space  program  is  far  in  advance  of 
ours  in  many  respects.  The  Soviets  have  had 
the  permanently  manned  "Mir"  space  station 
in  order  since  1986— the  United  States  space 
station  will  be  luct<y  to  be  deployed  by  the 
mid-1990's.  The  Soviets  have  unveiled  their 
Energia  heavy-lift  vehicle  which  dwarfs  the  ca- 
pacity of  the  nrost  ambitious  of  the  launch  ve- 
hicles tliat  exist  only  on  paper  in  the  United 
States.  One  of  the  main  reasons  the  Soviet 
Union  has  such  an  impressive  space  program 
is  that  it  has  a  national  vision  of  what  the  de- 
velopment of  space  means  to  the  future  of 
the  country  and  the  world.  The  Soviets,  for  ex- 
ample, have  often  expressed  their  determina- 
tion to  send  men  to  Mars— in  the  Soviet 
Union,  there  is  no  discussion  of  whether  to 
go,  only  when.  One  of  the  most  revered  fig- 
ures in  the  history  of  the  Soviet  space  pro- 
gram, Konstantin  Tsiolkovsl<i,  wrote  in  1903: 

Mankind  will  not  remain  on  Earth  for- 
ever, but  in  its  quest  for  light  and  space  wUl 
at  first  timidly  penetrate  beyond  the  atmos- 
phere, and  later  will  conquer  for  itself  all 
the  space  near  the  Sun. 

The  words  of  this  early  thinker  permeate 
the  Soviet  philosophy  toward  space.  The  long- 
term  vision  keeps  the  Soviet  space  program 
on  a  steady,  nationally  supported  course.  Our 
Nation  would  certainly  benefit  from  this  kind  of 
broad  understanding  and  vision. 

If  the  Soviets  have  "old"  vision  to  keep 
them  motivated,  the  Japanese  are  generating 
some  "new"  vision  of  space.  Having  bested 
Western  nations  to  become  the  strongest 
econorrry  in  the  world,  the  Japanese  have 
now  set  their  goals  in  space.  Already  Japan 
has  distinguished  Itself  in  space  science;  has 
a  viable  launch  capability;  and  is  a  partner 
nation  in  the  international  space  station 
project  Also  on  Japan's  drawing  board,  how- 
ever, are  heavy  lift  launch  capability,  develop- 
ment of  a  space  plane,  and  lunar  bases.  One 
Japanese  company  is  aggressively  conducting 
feasibility  studies  for  lunar  bases.  Literature 
for  the  Shimizu  Corp.  contains  the  following 
passage:  "Irrvolvement  in  the  development 
arxj  construction  of  space  stations  and  lunar 
bases  is  one  of  Shimizu  Corp.'s  highest  prior- 
ities." Shimizu  literature  also  indrcates  Japan's 
kjng-term  objectives  of  space  factories.  Mars 
t>ase,  arxJ  even  space  colonies.  Human  ex- 
pansran  into  space  is  clearly  part  of  the  Japa- 
nese national  plan.  And  we  know  from  experi- 
ence that  when  the  Japanese  put  their  efforts 
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toward  an  objective,  they  are  very  likely  to 
succeed. 

Other  nations,  especially  the  countries  of 
Europe,  are  also  moving  along  aggressively  in 
space.  The  development  of  space  will 
happen.  This  Nation  must  decide  wtiether  or 
not  it  wants  to  be  a  player  in  that  develop- 
ment 

Mr.  Speaker,  without  questkKi  we  have  a 
tong  way  to  go  before  we  can  even  consider 
initiating  tt>e  constructk>n  of  space  settle- 
ments. Indeed,  it  may  take  several  genera- 
tkjns  of  Americans  before  our  technology  and 
society  are  mature  enough  to  undertake  such 
a  challenging  project.  My  legislation  makes  no 
assumptions  regarding  where  a  settlement 
should  be  established,  what  it  should  look  like, 
or  wt>en  one  should  be  built.  The  Space  Set- 
tlement Act  simply  begins  the  process  of  ex- 
amining the  issues  and  technologies  associat- 
ed with  space  settlement.  In  this  way,  once 
we  arrive  at  the  point  that  space  settlements 
become  desirable,  we  will  tiave  a  comprehen- 
sive body  of  work  to  draw  on.  Legitimate  re- 
search is  currently  under  way  inside  and  out- 
skJe  of  NASA  to  provide  preliminary  data 
which  can  be  applied  to  space  settlement  de- 
velopment. 

I  want  to  stress  that  most  of  NASA's  pro- 
grams form  the  necessary  prerequisites  to  any 
consideration  of  a  space  settlement  project. 
Life  science,  for  example,  is  clearly  a  critical 
area  of  research  for  any  long  duration 
manned  activity  in  space.  Unfortunately,  this 
field  has  been  a  low  priority  of  the  space 
agency  in  the  past.  In  the  fonward  of  a  1987 
National  Academy  of  Science  [NAS]  report, 
"A  Strategy  for  Space  Biology  and  Medical 
Science,"  Chairman  of  the  NAS  Space  Sci- 
ence Board  Dr.  Thomas  M.  Donohue  cleariy 
points  out 

•  •  •  if  this  country  is  committed  to  a 
future  of  humans  in  space,  particularly  for 
long  periods  of  time,  it  is  essential  that  the 
vast  number  of  uncertainties  attout  the  ef- 
fects of  microgravity  of  humans  and  other 
living  organisms  be  recognized  and  vigorous- 
ly addressed.  Not  to  do  so  would  be  Impru- 
dent at  best— quite  possibly,  irresponsible. 

The  NAS  report  describes  key  areas  of 
space  life  science  which  are  ripe  for  research. 

In  its  fiscal  year  1989  budget  request. 
NASA  is  asking  for  a  new  start,  called  Path- 
finder, which  would  authorize  a  broad  set  of 
space  missions  and  strengthen  the  technology 
base  of  the  United  States'  civil  space  pro- 
gram. Pathfinder  will  develop  the  emerging,  in- 
novative technologies  that  will  enable  both 
new  and  enhanced  missions,  including  an  in- 
tensive study  of  the  Earth,  a  return  to  the 
Moon,  and  piloted  missions  to  Mars.  The  pro- 
gram is  organized  around  four  major  goals: 
First,  exploration;  second,  operations;  third, 
humans  in  space;  and  fourth,  transfers  vehi- 
cles. These  categories  include  research  in 
areas  such  as  optical  communications,  auto- 
mated rendezvous  and  docking,  cryogenic 
flukj  depot,  closed-loop  life  support  systems, 
and  high-energy  aerobraking. 

The  Pathfinder  project  must  be  allowed  to 
start  at  the  full  funding  level  requested  by  the 
administration.  Other  NASA  programs  explk:it- 
ly  tied  to  the  development  of  space  settlement 
include  space  transportation,  the  space  sta- 
tion,   and    planetary    exploration.    Therefore. 
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meeting  the  requirements  of  the  Space  Settle- 
ment Act  is  consistent  ¥»ith  the  activities  within 
the  Agency.  I  woukl  hope  that  NASA  will  view 
this  legislatk^n  as  a  way  to  artknjiate  broad 
vision  on  the  future  of  the  space  program. 

In  the  process  of  pursuing  tfie  objective  of 
space  settlements,  however,  we  must  not 
compromise  space  scierKe  and  applications 
programs.  Manner  activity  in  space  should 
never  t>e  justified  on  tfie  basis  of  mere  human 
acrobatics,  txit  should  be  a  means  toward  ful- 
filling the  broad  goal  of  science,  exptoration. 
and  development.  I  would  object  to  any  effort 
to  construct  space  settlements  if  such  an 
effort  preempted  comprehensive  programs  in 
astronomy,  planetary  sciene,  and  Earth  and 
environmental  observations.  I  want  to  make  it 
clear  that  this  legislation  is  not  meant  to  justify 
the  manner  space  program  to  the  detriment  of 
space  and  Earth  sciences.  Indeed,  it  is  for  the 
greater  enhancement  of  tfiese  research  areas 
that  I  propose  this  challenge. 

Significant  research  in  technologies  neces- 
sary for  space  settlements  is  also  t)eing  con- 
ducted outside  of  NASA,  and  therefore  is  not 
often  brought  to  the  attention  of  Congress. 
For  example,  the  Space  Studies  Institute  [SSI] 
of  Princeton,  NJ,  has  been  conducting  private- 
ly funded  research  on  a  variety  of  space  man- 
ufacturing technologies.  Dr.  Gerard  K.  O'Neill, 
president  of  SSI.  is  the  most  recognized 
expert  on  space  settlement  concepts.  His 
book,  "The  High  Frontier:  Human  Colonization 
of  Space,"  published  in  1977,  triggered  broad 
public  interest  in  space  colonizatkjn.  In  recent 
years.  Dr.  O'Neill  has  focused  his  energies  in 
developing  the  technologies  to  make  accessi- 
ble the  resources  of  the  solar  system  for  com- 
mercial and  social  development.  Some  of  the 
research  conducted  at  SSI  includes  linear  ac- 
celerators to  propel  raw  materials  off  the  lunar 
surface  into  orbit  for  processing;  technkjues 
for  chemical  and  physical  processing  of  lunar 
material;  and  design  work  on  space  hatwtats 
and  colonies.  SSI  is  founded  on  the  expecta- 
tion that  the  resources  of  the  solar  system 
can  be  used  to  create  a  third  industrial  revolu- 
tion based  in  space,  fostering  vigorous  new 
economic  activity. 

Another  spectacular  research  effort  under- 
way, which  will  provide  vital  data  on  self-sus- 
taining habitats  in  space,  is  the  privately 
funded  Biosphere  II  project  in  Arizona.  In  Jan- 
uary 1990.  eight  research  scientists  are 
scheduled  to  enter  the  airiock  of  Biosphere  II 
and  spend  the  next  2  years  inside,  completely 
cut  off  from  the  external  environment.  This 
amazing  facility  will  t>e  a  testing  ground  for 
future  space  settlements,  and  will  also  provide 
greater  understanding  atXHJt  the  Earth's  envi- 
ronment. Biosphere  II  will  be  populated  with 
plants  and  animals,  in  what  is  hoped  to  be  a 
balanced  ecosystem  that  will  sustain  life  over 
long  periods.  The  large  greenhouse-like  build- 
ing will  contain  a  rain  forest,  agricultural  land, 
a  desert,  and  even  an  ocean.  The  results  from 
this  experiment  could  change  forever  our 
image  of  space  habitats  as  cramped  inhospit- 
able nrKxiules. 

The  Federal  Government's  lack  of  vision 
has  not  dampened  the  motivation  of  research- 
ers who  are  convinced  that  humanity  can  live 
for  extended  periods  in  space  in  a  self-suffi- 
cient and  comfortable  environment  My  legis- 
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latksn  attempts  to  t>ring  this  understanding  to 
a  broader  cross-section  of  Congress  and  ttie 
general  publk:. 

Before  concluding  my  remarks.  I  want  to 
discuss  another  element  of  the  Space  Settle- 
ment Act  of  1988,  which  is  not  based  in  the 
hard  sciences.  Although  I  believe  the  pursuit 
of  science,  exploratkjn,  and  development  is 
justification  enough  for  eventually  establishing 
space  settlements,  we  cannot  deny  the  place 
that  space  settlements  will  take  in  the  context 
of  human  evolutkjn.  Viewed  from  a  sociologi- 
cal perspective,  the  extension  of  human  life 
into  the  solar  system  is  part  of  the  logical  pro- 
gression of  human  development.  Science  and 
history  show  us  that  humanity  is  fundamental- 
ly a  migratory  species.  It  is  clear  that  we  are 
at  a  point  in  our  history  where  we  both  are  at 
the  limits  of  terrestrial  geography  and  have 
the  capability  to  gain  access  to  the  solar 
system.  Expressed  in  these  terms,  there 
seems  to  be  no  question  that  the  next  step  in 
the  human  adventure  will  take  us  into  the 
solar  system— not  only  as  a  few  explorers,  but 
as  whole  communities  of  people. 

Mr.  Speaker,  I  would  hope  that  some  of  my 
colleagues  will  understand  what  I  have  said 
today,  and  appreciate  the  legislative  action  I 
am  offering.  The  space  age  is  only  in  its  infan- 
cy. Without  some  idea  of  what  it  will  grow  into, 
we  risk  continued  frustration  and  fragmenta- 
tion in  our  space  efforts.  Space  settlements 
can  be  a  symbol  to  inspire  generations  of 
Americans  to  reach  for  the  seemingly  unat- 
tainable, and  by  reaching,  achieve  the  impos- 
sible. I  hope  that  my  colleagues  can  begin  to 
see  space  as  the  extended  home  of  human- 
jty_a  place  for  the  continued  development  of 
our  species.  I  welcome  all  Members  who 
share  my  vision  of  America's  future  in  space 
to  join  me  as  cosponsors  of  the  Space  Settle- 
ment Act  of  1988. 


AMERICANS  FAVOR  NATIONAL 
HEALTH  INSURANCE  BUT  MAY 
NOT  BE  WILLING  TO  PAY  FOR 
IT 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  PORTER.  Mr.  Speaker,  a  survey  was  re- 
cently published  by  Health  Management  Quar- 
teriy  that  I  believe  is  worth  calling  to  the  atten- 
tion of  all  Members  of  Congress. 

I  want  to  thank  Health  Management  Quar- 
teriy,  a  publication  of  the  Baxter  Foundation, 
for  provkjing  this  insightful  information  and 
commend  them  for  this  excellent  contribution 
to  advancing  the  health  policy  debate  in  this 
country. 

The  results  of  the  survey  show  that  the 
American  people  want  to  provkle  quality 
health  care  to  all,  but  are  unwilling  to  finance 
it  Congress  sttould  take  notk:e  of  this  survey 
as  we  consider  catastrophic  and  long-term- 
care  proposals  that  rely  on  increased  Medi- 
care premiums  and  tax  hikes  for  their  financ- 
ing. 

I  urge  all  Members  to  read  the  following 
summary  of  this  important  survey. 
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[From  the  Health  Management  Quarterly. 
March  7. 1988] 

Americaics  Favor  National  Health  Imsur- 

AMCB,  BOX  BtAT  Not  bk  Willimg  To  Pay 

FOR  It 

Deerfield.  XL— Two  out  of  three  Ameri- 
cans say  they  would  favor  national  health 
Insurance,  but  they  seem  unwilling  to  pay 
much  for  it. 

Americans  also  think  health  care  has 
gotten  better  over  the  past  five  years  l>e- 
cause  of  new  technology  and  growing  knowl- 
edge tunong  doctors  and  hospital  staffs. 
People  are  less  happy,  however,  with  today's 
medical  fees. 

Those  are  among  the  findings  of  a  new  na- 
tionwide survey  commissioned  by  Health 
Management  Quarterly  and  reported  In  the 
First  Quarter  1988  issue  of  the  magazine,  to 
be  released  March  11.  The  poll  examined 
public  opinions  about  the  health-care 
system  and  Its  performance  in  recent  years. 

The  survey  asked  people  to  base  their  an- 
swers not  on  values  or  hearsay  but  on  their 
own  experiences  or  those  of  their  families. 
Major  findings  included: 

NATIONAL  HEALTH  INSURANCE 

Sixty-eight  percent  favor  "a  national 
health  insurance  program  funded  by  tax 
dollars,  where  everyone  is  guaranteed  as 
much  health  care  as  he  or  she  needs." 

WILLINGNESS  TO  PAY 

Only  19  percent  say  they  would  be  willing 
to  pay  more  than  $50  a  year  in  higher  taxes 
or  Increased  insurance  premiums  to  cover 
the  cost  of  health  care  for  those  who  cannot 
afford  It.  Twenty-nine  percent  say  they 
would  pay  nothing,  and  18  percent  say  they 
would  be  willing  to  pay  only  $25  a  year  or 
less. 

QUALITY  OF  CARE 

Plfty-six  percent  think  the  quality  of  care 
is  better  now  than  it  was  five  years  ago. 
Twenty-three  percent  think  it's  the  same 
and  11  percent  say  It's  worse.  The  highest 
perceptions  of  quality  came  from  those  who 
had  recently  undergone  hospital  care. 

QUALITY  ITNDER  NATIONAL  HEALTH  INSURANCE 

Twenty-four  percent  think  quality  would 
Improve  under  a  national  health  insurance 
program,  and  33  percent  think  it  would  stay 
the  same.  Thirty-four  percent  ttelleve  it 
would  get  worse. 

TECHNOLOGY 

Eighty  percent  agree  that  "health  care  Is 
better  because  better  technology  and  equip- 
ment is  used  to  diagnose  and  treat  patients 
than  was  used  five  years  ago."  (Sixty  per- 
cent agree  strongly.) 

PROVIDER  COMPETENCE 

While  67  percent  say  they're  more  likely 
to  question  a  doctor's  orders  or  seek  a 
second  opinion,  62  percent  say  that  doctors 
and  hospital  staff  members  "know  more 
about  what  they're  doing  than  they  did  five 
years  ago." 

ICEDICAL  FEES 

Fifty-nine  percent  say  the  fees  charged 
for  medical  care  are  less  "reasonable"  than 
they  were  five  years  ago. 

LONG-TERM  CARE 

Sixty-six  percent  say  they're  aware  that 
current  government  programs  do  not  cover 
costs  for  long-term  health  care.  A  smaller 
numl)er,  54  percent,  are  at  least  somewhat 
confident  that  they  could  pay  for  such 
care— implying  that  they  may  not  realize 
that  care  in  a  nursing  home  can  cost  $20,000 
to  $30,000  a  year. 
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Americans  have  "mixed  emotions"  toward 
health  care,  according  to  Gene  Pokomy, 
president  of  Cambridge  Reports  Inc.,  the 
Massachusetts  opinion-research  firm  th&t 
conducted  the  survey.  Previous  studies  have 
found  large  majorities  in  favor  of  high-qual- 
ity health  care  for  all  Americans.  This 
survey  differed  in  asking  what  they'd  actu- 
ally be  willing  to  pay  for  such  coverage. 

"Saying  you  favor  equality  in  health  care 
and  footing  the  bill  are  two  different 
things."  according  to  Philip  Justin  Smith, 
editor  of  HMO.  "That  disparity  is  of  specific 
note  In  an  election  year  when  none  of  the 
presidential  candidates  has  staked  out  a 
complete  policy  on  health  care." 

"Most  want  assurance  that  care  will  be 
available  to  everyone,  but  few  seem  willing 
to  pay  additional  taxes  for  it."  said  James 
H.  Sammons.  M.D..  executive  vice  president 
of  the  American  Medical  Association,  in  re- 
sponse to  the  survey.  "Care  must  be  avail- 
able to  all  who  need  it.  and  the  l>est  way  to 
SLSsure  its  financing  is  through  a  combiui- 
tion  of  public  and  private  programs." 

"As  government  payments  for  care  to  the 
elderly  smd  poor  lag  far  behind  the  cost  of 
delivering  the  services,  everyone's  access  to 
quality  health  care  hangs  in  the  tMlance." 
said  Carol  M.  McCarthy,  Ph.D..  president  of 
the  American  Hospital  Association,  also  re- 
sponding to  the  survey  findings.  "It  is  time 
for  the  American  public  to  speak  out  in  sup- 
port of  a  national  health  policy  for  ade- 
quately financing  government  health  pro- 
grams." 

Health  Management  Quarterly  is  a  pubU- 
cation  of  The  Baxter  Foundation,  the  chari- 
table arm  of  Baxter  Healthcare  Corpora- 
tion. Baxter  develops,  manufactures  and 
markets  worldwide  a  diversified  line  of 
health-care  products,  systems  and  services. 

The  survey  consisted  of  telephone  inter- 
views In  November  1987  with  1.508  people 
selected  to  represent  the  U.S.  population  18 
years  of  age  and  older.  The  statistical 
margin  of  error  is  plus/minus  2.5  percentage 
points  In  19  out  of  20  i 


SACRIFICES  AND  SURVIVAL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  FLORIO.  Mr.  Speaker,  on  May  17,  1987, 
the  U.S.S.  Stark  was  the  vtetim  of  a  misguided 
missile  in  the  Persian  Gulf  wfiere  it  was  on 
maneuvers  patrolling  the  gulf  and  ensuring  the 
freedom  of  access  to  the  Persian  Gulf  sea 
lanes.  Thirty-seven  sailors  died  in  that  attack 
on  the  Stark.  Many  more  were  injured  and  ttie 
consequences  of  destructk>n  echoed  beyorxj 
the  confines  of  the  gulf. 

For  the  families  of  the  saitors  in  the  gulf,  the 
tragedy  and  the  potential  that  exists  every  day 
for  tragedy  in  ttie  gulf  is  not  so  distant  as  the 
miles  between  the  shores  of  the  United  States 
and  the  gulf  would  indk^ate. 

Indeed,  for  every  sailor  wtro  suffered  in  tfiat 
attack  on  ttie  Stark,  there  is  a  family  and 
group  of  friends  who  suffered  as  well. 

In  the  First  District  of  New  Jersey,  the 
family  of  Navy  1st  Lt  Vincent  G.  DiAntonkj, 
Jr.,  is  one  of  tfiose  families  wf>ose  lives  were 
affected  by  the  attack  on  the  Stark. 

Injured  in  the  attack  on  the  U.S.S.  StarK 
Lieutenant  DiAntonk}  was  one  of  those  lucky 
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enough  to  survive.  Thirty-seven  of  his  crew- 
mates  were  not  that  fortunate. 

But  in  the  hours  after  the  Exocet  missile 
had  penetrated  and  devastated  the  Stark, 
I  iaiitafuint  DiAntnnio  did  not  let  his  iniuries 
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tion  of  the  United  SUtes  Naval  Service."  ac- 
cording to  the  citation. 

"We're  very  proud  of  him,"  his  father. 
Vincent  G.  DlAntonio  Sr.  said.  "We  couldn't 
be  more  proud." 

\rir</<o  <;r    ssirt  his  snn  i.<i  at  Intralls  Shil>- 
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says  Lesa  Ukman.  editor  of  Special  Events 
Report,  an  Industry  newsletter  that  tracks 
corporate  sponsorship.  "I'm  Jealous,"  admits 
Fred  Lebow.  president  of  the  New  York 
Road  Runners  Club  Inc.  owner  of  the  New 
Vnrk    marathon.    Let>ow   concedes   that    he 
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works,  Burke  may  have  to  add  more  phone 
lines  In  his  car. 


THE  RETIREMENT  OP  DR.  JOHN 


EXTENSIONS  OF  REMARKS 

University  of  Texas  College  of  Education,  the 
BrothertKxxJ  Award  from  the  Natkxial  Confer- 
ence of  Christians  and  Jews,  the  Roy  Wilkins 
Meritorious  Award  from  the  NAACP.  and  the 
Martin  Luttier  King,  Jr.,  Humanitarian  Award. 
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the  Washington  area  that  will  miss  him  aixl 
his  attitude  toward  life.  He  is  ttiat  type  of  man. 
It  is  my  understanding  he  will  return  to  his 
native  Tennessee  and  resume  his  newspaper 
career  as  a  columnist  on  his  hometown  paper, 
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enough  to  survive.  Thirty-seven  of  his  crew- 
mates  were  not  ttiat  fortunate. 

But  in  the  hours  after  the  Exocet  missile 
had  penetrated  and  devastated  the  Stark, 
Lieutenant  DiAntonio  did  not  let  his  injuries 
Impede  his  service  or  his  dedication  to  his 
fellow  soldiers. 

Despite  his  injuries,  he  ably  assisted  his 
crewmates.  For  16  uninterrupted  hours.  Lieu- 
tenant DiAntonio  led  the  survivors  of  the  Stark 
in  efforts  to  protect  his  crewmates.  At  the 
helm,  in  the  course  of  saving  the  ship,  he 
saved  lives. 

AlttKXjgh  sailors  and  soldiers  are  routinely 
expected  to  face  the  extraordinary  in  their 
daily  service.  Lieutenant  DiAntonio  and  the 
others  atioard  the  Stark  testify  to  the  fact  that 
their  service  is  anything  but  the  ordinary. 
Within  16  hours,  the  sailors  of  the  Stark  had 
sacrificed  more  of  themselves  and  were  will- 
ing to  sacrifice  more. 

Lieutenant  DiAntonio  did  not  let  his  injuries 
stop  him  from  fulfilling  his  commitment  to  his 
crewmates  and  to  his  country.  In  tt>e  traditioo 
of  all  servicemen  and  women,  Lieutenant 
DiAntonio  was  a  witness  to  tragedy  and  a  tes- 
tament to  courage. 

Less  ttian  1  week  before  the  first  anniversa- 
ry of  the  attack  on  the  Stark,  Lieutenant  DiAn- 
tonio will  be  discharged  from  ttie  Navy,  having 
fulfilled  his  time  commitment  to  the  Navy. 

But  in  the  time  since  he  joined  the  Navy,  he 
has  given  more  tfwn  his  fair  share  as  a  citizen 
to  the  service  and  to  the  service  of  his  Nation. 
As  a  sailor,  he  has  done  his  duty  and  he  has 
done  it  well. 

The  community  has  already  recognized  the 
efforts  that  Lieutenant  DiAntonio  has  rendered 
for  his  Nation.  Just  as  his  family,  his  friends, 
and  as  importantly,  his  crewmates  aboard  the 
Stark  have  witnessed.  Lieutenant  DiAntonio 
follows  a  tradition  of  commitment. 

I  commend   Lieutenant  DiAntonio  for  his 
service.  Along  with  the  community,  his  frierKte. 
and  family,  as  the  following  article  demon- 
strates.   Lieutenant    DiAntonio    has    earned 
these  commendations: 
[From  the  Camden  Courier-Post.  Feb.  29, 
1988] 
Navt  Homors  Barrihgtoh  Sailor 
(By  Rose  Venditti  Mclver) 
Navy  1st  Lt.  Vincent  G.  DiAntonio  Jr.  of 
Barrington    has   been   awarded   the   Navy 
Achievement   Medal   for   "Heroic   achieve- 
ment" aboard  the  USS  Stark  after  it  was 
boml>ed  last  May  in  the  Persitm  Gulf. 

DiAntonio,  who  has  won  other  Naval  cita- 
tions during  Ills  three-year  stint,  was  serving 
as  supply  corps  officer  at>oard  the  Stark 
when  it  was  Iwmbed  by  two  Iraqi  air-to-sur- 
face missiles.  Thirty-seven  sailors  were 
killed.  Others  were  wounded— including 
DiAntonio,  who  suffered  a  leg  injury. 

Despite  his  wound,  DiAntonio  was  lauded 
for  working  16  "grueling"  hours  after  the 
attack.  He  assembled  crews  to  fight  the  fire 
and  assess  the  ship's  damage  "without 
regard  to  (his  own)  personal  injury." 

The  citation,  which  was  signed  by  then 
Navy  Secretary  James  Webb,  also  praised 
the  sailor  for  working  with  medical  person- 
nel to  care  for  and  evacuate  wounded  sail- 
ors. 

"Lieutenant  DlAntonio's  superior  per- 
formance, perseverance  and  steadfast  dedi- 
cation to  duty  reflected  credit  upon  himself 
and  were  in  keeping  with  the  highest  tradi- 
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tion  of  the  United  SUtes  Naval  Service,"  ac- 
cording to  the  citation. 

"We're  very  proud  of  him,"  his  father. 
Vincent  G.  DiAntonio  Sr.  said.  "We  couldn't 
be  more  proud." 

Vince  Sr.  said  his  son  is  at  Ingalls  Ship- 
yard in  Pascagoula.  Miss.,  where  he  and 
other  crew  members  are  repairing  the 
Stark.  The  repair  may  be  completed  by  late 
simuner,  he  said. 

The  Junior  DiAntonio  is  scheduled  to  l)e 
discharged  on  May  12— five  days  short  of 
the  one-year  anniversary  of  the  Stark  t>oml>- 
ing. 

"He  won't  be  going  back  out  there  again." 
Vince  Sr.  said.  "I  have  to  say  I'm  happy 
about  that." 

Vince  Jr.  hopes  to  get  an  accounting  Job 
for  a  local  firm  when  he's  discharged  this 
spring,  his  father  said.  Vince  Jr.  has  a  bach- 
elor's degree  in  accounting  from  Vlllanova 
University. 


SWEAT  MEETS  GLITZ  AT  THE 
LOS  ANGELES  MARATHON 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 

Mr.  CLAY.  Mr.  Speaker,  recently,  I  had  the 
pleasure  of  viewing  a  spectacular  sports 
event,  the  Los  Angeles  marathon.  It  is  a  race 
worth  seeing  and  I  believe  it  is  well  serving 
the  Los  Angeles  community. 

I  am  happy  to  take  this  opportunity  to  share 
the  following  article  from  Business  Week, 
"Sweat  Meets  Glitz  at  the  Los  Angeles  Mara- 
thon" about  the  founder  of  this  event,  Mr.  Wil- 
liam A.  Burke. 

Sweat  Metis  Glitz  at  the  Los  Angeles 

Marathon 

(By  Patrick  E.  Cole) 

WiUiam  A.  Burke  is  the  perpetual  tele- 
phone dealmaker.  Cruising  the  Los  Angeles 
freeways  a  few  days  ago  in  his  Mercedes- 
equipped  with  two  phone  lines— Burke 
sewed  up  a  deal  for  African  television  rights 
for  the  city's  marathon  on  March  6.  A  few 
weeks  earlier,  while  fishing  off  Australia  in 
his  40-foot  t)oat,  Burke  used  his  ship-to- 
shore  phone  to  wrap  up  a  promotional  deal 
for  the  footrace,  which  he  founded  three 
years  ago.  "People  think  I  have  a  phone 
growing  out  of  my  ear."  Burke  confesses. 

No  matter,  for  those  phone  calls  have  paid 
off  grandly.  An  upstart  compared  with  the 
much  older  New  York  and  Boston  mara- 
thons, the  L.A.  event  has  proved  itself  amaz- 
ingly quick  off  the  mark,  thanks  to  Burke's 
savvy  marketing.  By  lining  up  such  corpo- 
rate backers  as  Seven-Up.  John  Hancock. 
Mercedes-Benz,  and  Pan  Am.  he  has  made  it 
the  nation's  most  heavily  sponsored  long- 
distance race. 

The  17.000  runners  expected  this  year  will 
make  it  second  only  to  New  York  in  numl>er 
of  participants.  Its  $4.5  million  budget  is  al- 
ready the  biggest.  Burke  even  wooed  an 
army  of  15.000  volunteers  to  help  organize 
the  race.  And  while  only  New  York  gets  na- 
tional TV  coverage  now.  Burke  aims  for 
that  in  a  year  or  two— when  he  thinks  the 
West  Coast  race  will  lead  the  marathon 
pack. 

Burke's  success  has  stunned  other  mara- 
thon promoters— and  opened  some  eyes  to 
the  possibilities  of  corporate  sponsorship. 
Bicycle  races  and  even  music  festivals  have 
started  hustling  for  sponsors,  Burke-style. 
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says  Lesa  Ukman.  editor  of  Special  Events 
Report,  an  industry  newsletter  that  tracks 
corporate  sponsorslilp.  "I'm  Jealous,"  admits 
Pred  Lebow.  president  of  the  New  York 
Road  Runners  Club  Inc.  owner  of  the  New 
York  marathon.  Lebow  concedes  that  he 
lacks  Burke's  flair  as  a  salesman.  "I'm  going 
to  the  race  to  steal  whatever  ideas  I  can 
from  Burke."  he  says. 

To  his  evident  success.  Burke  insists  there 
are  no  great  secrets— except  a  penchant  for 
thinldng  up  sponsorship  tie-ins  and  then 
selling  hard.  Thus  the  L.  A.  race  has  an  offi- 
cial vitamin  supplier  and  an  official  messen- 
ger service. 

Burke.  48.  learned  his  promotional  skills 
as  commissioner  of  tennis  for  the  1984  Los 
Angeles  Olympics,  a  heavily  commercialized 
event  that  produced  a  $214  million  profit. 
The  goal  of  keeping  alive  the  city's  Olym- 
pics euphoria  gave  Burke  the  idea  for  a  mar- 
athon. Burke,  who  is  wealthy,  claims  he 
nins  the  event  Just  for  the  fun  of  it— for 
now.  He  owns  52  percent  of  Los  Angeles 
Marathon  Inc..  which  this  year  should 
break  even.  Once  it  starts  generating  a 
profit,  Burke  coiild  start  cashing  in.  That 
profit  vjotential  makes  the  L.  A.  race  unusu- 
al: Both  the  New  York  Road  Runners  and 
the  Boston  Athletic  Club,  which  runs  the 
grandfather  of  all  U.S.  26-mile  races,  are 
not-for-profit  entities. 

Burke's  career  is  that  tired-but-true  story: 
Small-town  Iwy  makes  good.  Bom  in  Zanes- 
ville,  Ohio,  he  attended  college  on  a  tennis 
scholarship.  He  got  a  doctorate  In  education 
from  the  University  of  Massachusetts— 
where  he  l)ecame  friends  with  classmate  Bill 
Cosby.  Later.  Burke  started  a  wine  company 
and  formed  a  gold  mining  outfit  with 
friends  in  West  Africa.  He  sold  that  to  a 
small.  Independent  oil  company.  Then. 
Burke  says,  he  made  millions  buying  and 
selling  California  commercial  real  estate. 

Aside  from  corporate  sponsors,  Burke  has 
used  Hollywood's  glitz  to  build  his  mara- 
thon. Along  the  route.  10  "entertainment 
centers,"  sponsored  by  Eastman  Kodak  Co., 
will  offer  music  and  dancing  to  amuse  the 
crowd.  Burke  has  persuaded  10  celebrities  to 
run  in  the  race,  including  Corbin  Bemsen 
from  "L.  A.  Law"  and  Jack  Scalia  of 
"Dallas."  And  he's  throwing  a  "Pre-Race 
Carbo-Load  Dinner"  for  4.000  guests  at  a 
huge  20th  Century-Fox  studio  sound  stage. 
Burke's  personal  show-biz  ties  have  helped. 
His  neighlwrs  include  actor  Karl  Maiden 
and  composer  Burt  Bacharach.  He  also 
numbers  among  his  friends  Muhammed  All 
and  actress  Cicely  Tyson. 

NOTHING  shabby 

To  those  who  would  criticize  his  methods 
as  overly  commercial.  Burke  has  a  simple 
answer.  "If  an  event  is  not  economically 
viable."  he  says,  "it  will  not  endure."  Some 
also  complain  that  Burke's  marathon  lacks 
the  world-class  runners  of  other  races. 
Burke  refuses  to  lure  top  marathoners  with 
cash  Iwnuses— also  known  as  "appearance 
money"— as  rival  races  do.  Moreover,  many 
top  runners  are  sitting  out  this  year's  L.  A. 
race  to  save  their  strength  for  Olympic  mar- 
athon trials  in  May.  But  there's  nothing 
shabby  about  the  prizes  awaiting  the  win- 
ners of  Burke's  race:  $25,000  and  a  Mercedes 
to  male  and  female  wirmers.  A  world-record 
time  would  reap  a  $100,000  bonus. 

Ever  the  promoter.  Burke  is  cooking  up 
more  events  for  Los  Angeles,  including  gala 
Fourth  of  July  and  New  Year's  Eve  celebra- 
tions. And  he's  planning  a  star-studded  cen- 
tennial celebration  for  nearby  Orange 
County.  With  such  extravaganzas  in  the 
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works,  Burke  may  have  to  add  more  phone 
lines  in  his  car. 


THE  RETIREMENT  OP  DR.  JOHN 
Q.  TAYLOR  KING 

HON.  J  J.  PICKLE 

OP  TEXAS 
m  THE  HOUSE  OF  REFRESENTATTVES 

Tuesday,  March  22, 1988 
Mr.  PICKLE.  Mr.  Speaker,  the  career  of  Dr. 
John  Q.  Taykx  King  is  truly  one  of  outstanding 
perseverance,  dedicatkjn,  and  accomplish- 
ment. The  city  of  Austin,  the  State  of  Texas, 
and  educators  throughout  our  country  will  lose 
a  strong  voice  for  advancement  of  higher  edu- 
catkxi  when  he  steps  down  as  chancellor  and 
president  of  Huston-Tillotson  College  later  this 
year. 

Although  bom  in  Memphis.  TN.  John  King 
was  raised  in  Austin,  TX,  wftere  he  graduated 
from  Anderson  High  School.  He  continued  his 
education  at  Fish  University  in  Nashville.  TN, 
where  he  earned  a  bachelor  of  arts  degree. 
He  returned  to  Central  Texas  and  earned  a 
bachelor  of  science  degree  from  Huston-Tillot- 
son  College.  He  continued  his  postgraduate 
studies,  eaming  a  master  of  science  degree 
from  DePaul  University  in  Chicago  and  a  Ph.D. 
from  the  University  of  Texas  at  Austin.  He 
holds  a  Phi  Betta  Kappa  key. 

Dr.  King  entered  Worid  War  II  as  a  private, 
rising  through  the  ranks  to  serve  as  a  captain 
in  the  Pacific,  and  retired  from  the  U.S.  Army 
as  a  major  general  in  1983.  Since  the  conclu- 
sk>n  of  the  Second  Worid  War,  he  served  in 
Alaska,  Japan,  Korea,  Okinawa,  Germany, 
Hawaii,  and  many  other  Army  and  Air  Force 
installations. 

His  passion  for  education  continued  in  ttie 
servkje,  and  he  completed  courses  at  several 
senkx  service  schools,  includir>g  the  (Com- 
mand and  General  Staff  College,  the  Air  War 
College,  the  Industrial  College  of  the  Armed 
Forces,  ttie  logistics  executive  development 
course,  and  the  SROC  at  the  Army  War  Col- 
lege. He  has  received  numerous  military 
awards  and  decorations,  and  former  Texas 
Gov.  Mjiric  White  promoted  him  to  the  rank  of 
lieutenant  general  in  the  Texas  State  Guard. 

Dr.  King  joined  the  staff  of  Huston-Tillotson 
College  in  1947,  and  held  the  post  of  profes- 
sor of  mathematics  for  several  years.  He 
served  as  dean  of  the  college  for  5  years,  and 
was  appointed  president  in  1965  and  chancel- 
lor in  1987. 

In  recognition  of  his  outstanding  contribu- 
tions to  the  field  of  higher  education,  he  has 
received  an  honorary  doctor  of  laws  degree 
from  both  Southwestern  University  and  St.  Ed- 
wards University,  as  well  as  honorary  doctor 
of  human  letters  degrees  from  both  Austin 
College,  in  Sherman,  TX,  and  Fisk  University. 
I  could  fill  much  of  this  Record  with  Dr. 
King's  civic  activities,  contributkins  to  his  com- 
munity, and  the  awards  he  has  received  in 
recognition  of  these  efforts.  He  is  a  life 
member  of  Alpha  Phi  Alpha  Fraternity,  a 
member  of  Sigma  Pi  Phi,  Phi  Delta  Kappa, 
several  professional  and  honor  societies,  and 
is  a  33d  degree  Mason  arid  a  Shriner. 

Dr.  King  has  been  honored  with  alumni 
awards  from  Huston-Tilkstson  College  and 
Fisk  University,  the  Cari  Bredt  Award  from  the 
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University  of  Texas  (College  of  Education,  the 
BrottiertKXxJ  Award  from  the  National  Confer- 
ence of  Christians  and  Jews,  the  Roy  Wilkins 
Meritorious  Award  from  the  NAACP,  and  the 
Martin  Luttier  King,  Jr.,  Humanitarian  Award. 
He  is  reknown  as  a  writer,  a  civic  leader,  and 
one  of  the  most  highly  respected  citizens  of 
our  community  and  our  State. 

But  these  accomplishments  and  awards  do 
r)Ot  fully  illuminate  this  man's  wcxth.  Dr.  King's 
life  serves  as  unrefutable  proof  that  a  per- 
son's possit)ilities  are  limited  only  by  his 
desire  to  reach  for  the  stars  and  his  dedica- 
tion to  achieve  his  dreams.  By  his  own  exam- 
ple, he  has  extolled  young  people,  black  and 
white  alike,  well-to-do  and  poor  alike,  to  have 
the  courage  to  dream  and  the  heart  and  ttie 
will  to  make  their  dreams  come  true.  For 
many,  he  has  made  their  dreams  possible  by 
giving  them  the  most  powerful  tool  they  pos- 
sess—the power  of  a  good  education.  If  a 
mind  is  tiuly  a  terrible  thing  to  waste.  Dr.  John 
King  has  shown  us  all  that  a  mind  is  also  a 
miraculaous  resource  to  develop. 

It  has  been  my  good  fortune  and  great 
pleasure  to  have  known  and  worked  with  Dr. 
John  Q.  Taylor  King,  and  I  want  to  offer  him 
my  personal  thanks  and  congratulations.  I 
wish  him  a  long  and  happy  retirement  with  his 
wife,  Marcet,  his  three  sons  and  his  daughter, 
and  his  nine  grandchildren.  We  are  richer  for 
his  dedication  and  his  service. 
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the  Washington  area  that  will  miss  him  and 
his  attitude  toward  life.  He  is  that  type  of  man. 

It  is  my  understanding  he  will  return  to  his 
native  Tennessee  and  resume  his  newspaper 
c^areer  as  a  columnist  on  his  fKxnetown  paper, 
The  Newport  Plain  Talk,  1  of  10  excellent 
newspapers  owned  by  the  Sun  Put)lishing  Co. 
He  is  one  of  the  best  wf>en  it  comes  to  finding 
urHJSual  human  interest  stories.  Furttier.  Iliff  is 
one  of  ttie  most  interesting  and  entertaining 
writers  it  has  been  my  privilege  to  know. 

I  am  of  the  opinion  ttiat  I  express  the  senti- 
ments of  all  wtx)  know  Iliff,  wtien  I  wish  him  a 
k>ng  arxj  happy  retirement 

He  has  earned  it. 


HJPP  R.  McMAHAN'S 
RETIREMENT 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  DUNCAN.  Mr.  Speaker.  I  would  like  to 
call  to  your  attention  the  March  25,  1988,  re- 
tirement of  Iliff  R.  McMahan,  a  public  sen/ant  I 
have  known  since  we  were  students  at  the 
University  of  Tennessee.  I  am  happy  to  say  he 
has  been  one  of  the  most  helpfijl,  dedicated 
civil  servants  it  has  been  my  privilege  to  know. 
As  a  public  servant,  Mr.  McMahan  served  the 
Federal  Government  more  than  33  years.  He 
also  served  as  an  enlisted  man  in  the  U.S. 
Navy  in  the  Pacific  during  Worid  War  II;  Re- 
gional Information  Officer  in  Nashville,  TN, 
with  the  U.S.  Department  of  Latwr;  Associate 
Director  of  the  WIN  Program  on  the  White 
House  staff  of  President  Gerald  Ford;  and,  As- 
sociate Director  of  the  Division  of  Information 
and  Executive  Assistant  to  the  Chairman  of 
the  National  Labor  Relations  Board. 

Miff's  worthing  life  has  been  devoted  to  serv- 
ing the  public  and  this  he  has  done  well.  In 
addition  to  his  Federal  service,  he  has  been  a 
one-room  schoolteacher,  and  served  his 
home  county  as  the  duly  elected  circuit  court 
clerk  for  almost  10  years.  He  now  leaves  the 
Federal  Government  with  an  outstanding 
record. 

Also,  in  between  his  public  senrice,  he  has 
been  an  editor  and  publisher  of  three  weekly 
newspapers  and  worked  as  an  apprentice  ma- 
chinist with  ALCOA. 

An  always  cheerful,  upt)eat  person,  I  will 
miss  my  good  friend's  optimistic  outlook  and 
disposition.  And  I  am  sure  there  are  others  in 
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HON.  BEAU  BOULTER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  BOULTER.  Mr.  Speaker,  today  I  am  in- 
ti-oducing  the  Panhandle/South  Plains  Water 
Quality  Improvement  Act  of  1988. 

This  bill  will  put  Into  place  the  recommenda- 
tions contair>ed  in  the  report  of  the  Depart- 
ment of  the  Interior,  Bureau  of  Redamatioa 
issued  in  June  1985  for  dealing  with  Increas- 
ing levels  of  salinity  in  surtace  water  at  Lake 
Meredith,  which  is  located  in  the  Panhandle  of 
Texas. 

My  bill  will  allow  the  Bureau  of  Reclamation 
to  enter  into  engineering,  construction,  and 
operational  agreements  with  ttie  Canadian 
River  Munrcipal  Water  Authority  for  ttie  conto'ol 
of  saltwater  inflow  into  the  Canadian  River. 
This  inflow  is  mainly  caused  by  a  shallow 
brine  aquifer,  located  near  Logan,  NM,  which 
"pumps"  water  almost  as  salty  as  seawater, 
into  the  Canadian  River  many  miles  upstream 
of  the  Lake  Meredith  Dam  at  Sanford,  TX. 

Mr.  Speaker,  since  the  midsixties  Lake  Mer- 
edith has  been  a  vital  source  of  water  for 
nearty  one-half  millkjn  west  Texans.  The  Ca- 
nadian River  Municipal  Water  Authority  is 
funded  by  and  serves  the  water  needs  of  the 
citizens  of  Amarillo,  Borger,  Brownfield, 
Lamesa,  Levelland,  Lubbock,  O'Donnell, 
Pampa,  Plainview,  Slaton,  and  Tahoka,  TX. 
Since  the  first  filling  of  Lake  Meredith,  howev- 
er, high  salinity  levels  have  affected  water 
quality. 

The  cost  of  confrol  of  this  problem  has 
been  estimated  at  about  $6.4  millk>n.  I  conskl- 
er  it  a  significant  indication  of  the  seriousness 
with  which  the  citizens  of  west  Texas  view  this 
problem  that  they  are  willing  to  pay  neariy  70 
percent  of  the  costs  of  the  project. 

I  urge  my  colleagues  to  support  this  bill 
which  is  of  vital  importance  to  the  great 
people  of  west  Texas. 

Below  is  the  text  of  the  Panhandle/South 
Plains  Water  Quality  Improvement  Act  of 
1988: 

A  bUl  to  authorize  the  Secretary  of  the  In- 
terior to  construct,  operate,  test,  and  main- 
tain the  Lake  Meredith  Salinity  Control 
Project.  New  Mexico  and  Texas. 


19-068  0-89-7  (PL  4) 
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Be  it  eruicted  by  the  Senate  aiid  House  of 
Repreaentatives  of  the  United  Staten  of 
America  in  Congress  assembled, 

SECTION  1.  AtTHORKA'nON  TO  CONSTBUCT.  OPER- 
ATT.  TfST.  AND  MAINTAIN. 
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(b)  Termihation  of  Constructioii.— At 
any  time  following  the  first  advance  of 
funds  by  the  Canadian  River  Municipal 
Water  Authority  the  Canadian  River  Mu- 
nicipal Water  Authority  may  request  that 
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hydration  therapy,  immunization,  nutrition,  and 
child  spacing.  While  methods  are  part  of  an 
overall  international  strategy  and  sfKXikf  tfiere- 
fore  be  readily  available,  the  community  of  na- 
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tober  13,  1987,  ttie  worltplace  is  one  of  the 
most  effective  settings  in  whKh  to  begin  AIDS 
education  programs.  Most  large  txisinesses 
have  personnel  offices  or  benefit  managers 
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News/Sun  Sentinel.  Today  I  wouM  like  to 
begin  to  share  some  of  tfiose  letters  with  my 
colleagues  and  demonstrate  tfieir  importance, 
and  in  coming  days  I  will  share  otfiers  fixxn 
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All  across  the  Nation,  the  need  is  there, 
particularly  in  the  cities,  wt>ere  more  motnen 
have  joined  the  latxx  force. 

For  tfiose  parents,  ttie  choice  between  em- 
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Be  it  enacted  by  the  Senate  and  House  of 
Repnsentatives  of  the  VniUd  Statex  of 
America  in  Congress  assembled, 

SECTION  I.  AITTHORIZATION  TO  CONSTRUCT.  OPER- 
ATE. TEST.  AND  MAINTAIN. 

The  Secretary  of  the  Interior  to  construct, 
operate,  test,  and  maintain  the  Lake  Mere- 
dith Salinity  Control  Project,  New  Mexico 
and  Texas,  in  accordance  with  the  Federal 
Reclamation  Laws  (Act  of  June  17,  1902,  32 
Stat.  788,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  the  provisions 
of  this  Act  and  the  plan  set  out  In  the  June 
1985  Technical  Report  of  the  Bureau  of 
Reclamation  on  this  project  with  such  modi- 
fication of,  omissions  from,  or  additions  to 
the  works,  as  the  Secretary  may  find  proper 
and  necessary  for  the  purpose  of  improving 
the  quality  of  water  to  the  Canadian  River 
downstream  of  Ute  Reservior,  New  Mexico, 
and  entering  Lake  Meredith,  Texas.  The 
principal  features  of  the  project  shall  con- 
sist of  production  wells,  observation  wells, 
pipeline,  pumping  plant,  brine  disposal  fa- 
cilities, and  other  appurtenant  faculties. 

SEC  2.  CONSTRUCTION  CONTRACT  WITH  THE  CANA- 
DIAN RIVER  MUNICIPAL  WATER  AU- 
THORITY. 

(a)  AuTHORrTY  TO  CoKTRACT.— The  Secre- 
tary is  authorized  to  enter  into  a  contract 
with  the  Canadian  River  Municipal  Water 
Authority  of  Texas  for  the  design  and  con- 
struction management  of  project  facilities 
by  the  Bureau  of  Reclamation  and  for  the 
payment  of  construction  costs  by  the  Cana- 
dian River  Municipal  Water  Authority.  Op- 
erations and  maintenance  of  project  facili- 
ties upon  completion  of  construction  and 
testing  shall  be  the  responsibility  of  the  Ca- 
nadian River  Municipal  Water  Authority. 

(b)  CoHSTRUCTioi*  CoNTiNGEirr  OH  CON- 
TRACT.—Construction  of  the  project  shall 
not  be  commenced  until  a  suitable  contract 
has  been  executed  by  the  Secretary  with 
the  Canadian  River  Municipal  Water  Au- 
thority of  Texas  and  the  State  of  New 
Mexico  has  granted  the  necessary  permits 
for  the  project  facilities. 

SEC  3.  PROJECT  COSTS. 

(a)  Canadiam  RrvER  Mxthicipal  Water  Au- 
thority Share.— All  costs  of  construction  of 
project  facilities  (estimated  at  an  amount 
not  to  exceed  $6,400,000)  shall  be  advanced 
by  the  Canadian  River  Municipal  Water  Au- 
thority as  the  non-Federal  contribution 
toward  Implementation  of  this  Act.  Pursu- 
ant to  the  terms  of  the  contract  authorized 
by  section  2.  these  funds  shall  be  advanced 
on  a  schedule  mutually  acceptable  to  the 
Canadian  River  Municipal  Water  Authority 
and  the  Secretary,  as  necessary  to  meet  the 
expense  of  carrying  out  construction  and 
land  acquisition  activities. 

(b)  Federal  Share.— All  project  costs  for 
verification,  design  preparation,  and  con- 
struction management  (estimated  at  an 
amount  not  to  exceed  $2,000,000)  shall  be 
nonreimbursable  as  the  Federal  contribu- 
tion for  environmental  enhancement  by 
water  quality  Improvement  to  assist  in  im- 
proving a  FederaUy-constructed  water 
supply  project,  subject  to  appropriation  of 
funds. 

SEC  4.  CONSTRUCTION  AND  CONTROU 

(a)  Preconstruction.— The  Secretary 
shall  upon  entering  Into  a  mutually  accepta- 
ble agreement  with  the  Canadian  River  Mu- 
nicipal Water  Authority  proceed  with  pre- 
constructlon  plainnlng,  preparation  of  de- 
signs and  specifications,  acquiring  permits, 
acquisition  of  land  and  rights,  and  award  of 
construction  contracts  pending  availability 
of  appropriated  funds. 


EXTENSIONS  OF  REMARKS 

(b)  TERMUfATIOW     or     CONSTRUCTION.— At 

any  time  following  the  first  advance  of 
funds  by  the  Canadian  River  Municipal 
Water  Authority  the  Canadian  River  Mu- 
nicipal Water  Authority  may  request  that 
the  Secretary  terminate  activities  then  In 
progress,  and  such  request  shall  be  binding 
upon  the  Secretary. 

(c)  Transfer  of  Control.— Upon  comple- 
tion of  construction  and  testing  of  the 
project,  or  upon  termination  of  activities  at 
the  request  of  the  Canadian  River  Munici- 
pal Water  Authority,  the  Secretary  shall 
transfer  the  care,  operation,  and  mainte- 
nance of  the  project  works  to  the  Canadian 
River  Municipal  Water  Authority  or  to  a 
bona  fide  entity  mutually  agreeable  to  the 
States  of  New  Mexico  and  Texas.  As  part  of 
such  transfer,  the  Secretary  shall  return  un- 
expended balances  of  the  funds  advanced, 
assign  to  the  Canadian  Municipal  Water  Au- 
thority or  the  bona  fide  entity  the  rights  to 
any  contract  in  force,  convey  to  the  Canadi- 
an River  Municipal  Water  Authority  or  the 
bona  fide  entity  any  real  estate,  easements, 
or  personal  property  acquired  by  the  ad- 
vanced funds,  and  provide  any  data,  draw- 
ings, or  other  items  of  value  procured  with 
tuivanced  funds. 

SEC  5.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  stmis  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 
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hydration  therapy,  immunization,  nutrition,  and 
child  spacing.  While  methods  are  part  of  an 
overall  International  strategy  arxj  should  there- 
fore be  readily  available,  the  community  of  na- 
tions must  do  much  more.  Establishing  health 
care  systems  and  the  technical  assistance  to 
deliver  medical  sup>plies  in  targeted  areas  of 
the  world  require  strong  support  and  coopera- 
tion on  the  part  of  host  governments.  CJourv 
thes  such  as  Morocco,  Egypt,  and  El  Salva- 
dor, just  to  mention  a  few  examples,  have 
been  recipients  of  USAID  child  survival  pro- 
grams and  have  demonstrated  a  strong  gov- 
ernmental commitment  toward  achieving  our 
common  goals. 

Mr.  Speaker,  USAID's  report  is  too  exten- 
sive to  Insert  for  the  record  but  I  would  call  on 
all  our  colleagues  to  obtain  a  copy  and  read  it 
carefully.  The  report  demonstrates  that  while 
our  efforts  are  succeeding,  approximately 
40,000  children  a  day  continue  to  die  from 
preventable  diseases.  This  sot)ering  reality  in- 
dicates that  an  even  greater  resource  commit- 
ment by  the  United  States  may  be  necessary 
if  the  child  sun/ival  revolution  Is  to  be  won. 
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HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

H((r.  YATRON.  Mr.  Speaker,  last  week  the 
U.S.  Agency  for  International  Development  re- 
leased its  third  report  to  (Congress  on  the 
Child  Sunrtval  Program. 

As  chairman  of  the  House  Subcommittee  on 
Human  Rights  and  International  Organizations, 
which  authorizes  appropriations  for  the  child 
survival  fund,  I  believe  the  activities  detailed  in 
USAID's  report  demonstrate  an  unparalleled 
commitment  on  the  part  of  the  United  States 
to  save  the  lives  of  children.  At  a  time  when 
critics  are  suggesting  that  the  period  of 
achieving  a  bipartisan  foreign  policy  has  long 
since  past,  it  is  heartening  to  see  a  genuinely 
bipartisan  effort  to  promote  child  survival. 

Under  the  leadership  of  the  USAID's  Admin- 
istrator, Alan  Woods,  and  his  capable  and 
committed  staff,  the  Child  Survival  Program 
continues  to  engender  wide  support  from  both 
sides  of  the  aisle.  The  report  details  the  out- 
standing cooperation  between  USAID,  private 
voluntary  organizatkins,  and  international  or- 
ganizations such  as  UNICEF,  in  combating  the 
diseases  which  claim  the  lives  of  1 4  to  15  mil- 
lion children  every  year. 

USAID  is  a  partner  in  a  woridwide  strategy 
to  reduce  infant  mortality  rates  to  75  per 
1,000  births  by  the  end  of  the  century.  The 
task  is  enormous  liut  achievable.  The  major 
enemies  to  children  are  measles,  whooping 
cough,  diphtheria,  tetanus,  and  polio.  Further, 
dlarrt>ea,  which  causes  dehydration,  claims 
approximately  3  to  4  million  children's  lives 
yearly. 

USAID  health  care  interventions  designed 
to  attack  these  lethal  diseases  include  oral  re- 
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Mr.  WYDEN.  Mr.  Speaker,  every  day  38 
people  die  of  acquired  Immune  deficiency  syn- 
drome [AIDS],  while  countless  others  unkrtow- 
ingly  acquire  the  virus.  To  dato,  ctose  to 
50,000  AIDS  cases  have  been  reporter  to  the 
(Centers  for  Disease  Control,  and  tho  ubiic 
Health  Service  estimates  that  rmxe  than 
250,000  other  people  could  be  infected  with 
the  virus. 

AIDS  has  ovenwhelmed  the  health  care 
community,  disrupted  our  cities'  social  service 
networks,  and  instilled  fear  throughout  the 
Nation.  Despite  the  attention  AIDS  has  gotten 
in  the  last  2  years,  our  ability  to  fight  the  dis- 
ease remains  limited.  There  is  no  vaccine  and 
no  cure. 

What  we  do  know,  however,  is  that  educat- 
ed individuals  are  responsible  individuals.  In 
areas  where  large-scale  public  education  cam- 
paigns have  been  mounted,  the  spread  of 
AIDS  is  slowing.  Cunently,  education  and  pre- 
cautions against  high-risk  behavior  are  our 
only  weapons  against  this  deadly  disease. 

Mr.  Speaker,  today  I'm  introducing  the  AIDS 
Public  Education  Act  to  require  the  Depart- 
ment of  Health  and  Human  Services  to  insti- 
tute a  large-scale  public  education  effort 
through  our  Natk)n's  workplaces  and  schools. 
The  bill  authorizes  grants  to  agencies  with  ex- 
perience in  health  education  for  seminars  on 
AIDS  and  how  it  is  transmitted.  It  requires 
grant  recipients  to  collect  and  disseminate  in- 
formation on  AIDS  prevention  and  transmis- 
sion, the  medical  resources  necessary  to  treat 
AIDS,  financial  assistance  for  the  treatment 
available,  and  the  legal  rights  that  exist  wnth 
respect  to  AIDS  infectk)n. 

Mr.  Speaker,  this  bill  will  get  the  word  out 
about  AIDS  through  the  environments  indivkl- 
uals  are  most  familiar  with.  As  tfie  Surgeon 
General,  C.  Everett  Koop,  pointed  out  on  Oc- 
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tober  13,  1987,  the  workplace  is  one  of  the 
most  effective  settings  In  which  to  begin  AIDS 
education  programs.  Most  large  businesses 
have  personnel  offrces  or  benefit  managers 
skilled  at  educating  workers  about  medKal 
and  health  policies  and  workplace  hazards. 

Unfortunately,  few  emptoyers  have  instituted 
AIDS  education  programs  or  developed  inter- 
nal polkaes  to  help  deal  with  empk>yees  with 
AIDS.  A  recent  survey  by  TeleSearch  Inc., 
found  that  only  29  out  of  100  large  firms  had 
polk;ies  for  (jealing  with  employees  with  AIDS. 

Those  firms  that  have  instituted  company 
policies.  iKwvever,  have  had  tremendous  suc- 
cess reducing  workers'  fear  of  AIDS.  In  a 
small  New  York  accounting  firm,  an  employee 
began  showing  symptoms  of  AIDS.  After  the 
boss  brought  in  an  expert  to  talk  to  other 
workers  about  the  disease  and  their  fears,  the 
coworkers  of  the  person  with  AIDS  dropped 
their  demands  that  the  sick  man  be  fired  ar>d 
helped  share  his  wori^load  during  his  illness. 
In  this  case,  and  in  many  others  like  it,  every- 
one benefited  from  basic  information  about 
AIDS — employees,  emptoyers,  and  the  infect- 
ed IrKiMdual. 

Mr.  Speaker,  It's  time  the  (Congress  took 
action  to  prcjvide  accurate  inforrrution  to  all 
Americans  about  AIDS  and  the  risk  K  poses  to 
each  individual.  My  legislation  authorizes  $75 
million  for  workplace  education.  Of  course, 
much  more  will  be  necessary  to  adequately 
inform  all  Americans  of  the  threat  of  AIDS. 
Only  with  accurate  information  about  their 
risks  can  indivkjuals  take  necessary  and  ap- 
propriate preventive  measures  to  insure 
against  ttie  spread  of  this  deadly  disease. 

I  urge  my  colleagues  to  join  me  and  ttie  dis- 
tinguished chairman  of  tf>e  Health  and  Envi- 
ronment Subcommittee,  Mr.  Waxman,  in  spon- 
soring the  AIDS  Public  Educatton  Act 


CONCERN  OVER  DIVIDED 
SPOUSE  CASE 


HON.  E.  CUY  SHAW,  JR. 


EXTENSIONS  OF  REMARKS 

News/Sun  Sentinel.  T(}day  I  would  like  to 
begin  to  share  some  of  those  letters  with  my 
colleagues  arKJ  demonstrate  their  importance, 
arxj  in  coming  days  I  will  sfiare  ottiers  from 
important  days  in  their  lives.  This  husband  and 
wife's  only  goal  is  to  sperxj  the  rest  of  tfieir 
lives  peacefully  together.  Here  are  the  first 
two  excerpts: 

[Gallna's  birthday] 

May  11, 1987. 

My  love,  my  dear,  I  have  today  a  bottle  of 
Pepsi  Cola,  and  I  drink  for  you.  for  your 
health,  for  your  happiness  .  .  . 

Don't  cry  if  you  don't  have  something  In 
your  life.  It  has  to  be  like  this.  Everybody  In 
his  life  has  something  not  enough.  It's  very 
bad  If  somebody  has  everything  and  this 
person  doesn't  want  anything  more.  This 
shows  that  this  person  has  finished  his  life. 
But  In  your  life,  everything  will  be  in  the 
future .  .  . 

Nobody  will  tell  me  not  to  kiss  you  in  an- 
other day. 

(The  first  letter  after  Oalina's  only  visit.] 
Novembers,  1987. 

Again,  I  sit  down  for  my  letters.  What  can 
we  do?  The  time  of  our  conversation  gone, 
and  we  have  to  begin  our  conversation  by 
letters. 

My  sunshine,  you  t>ecame  sunshine  in 
direct  and  Indirect  means.  The  whole  time 
you  were  here,  the  sun  was  shining.  Yester- 
day, when  you  left,  it  began  to  snow  .  .  . 
Your  visit  changed  everything  In  my  life. 
Now  It's  very  difficult  to  understand  what 
it's  worth. 

All  day  yesterday,  it  was  very  difficult.  I 
couldn't  find  a  place  to  sit  down,  what  to  do, 
where  to  go. 

I  came  back  to  the  hotel.  I  ate.  I  couldn't 
eat.  Then,  I  watched  TV,  and  I  couldn't  do 
this,  too.  And  I  left  the  hotel  and  I  went  to 
the  station  because  I  couldn't  stay  in  this 
room  where  I  was  with  you  together. 

It  was  so  lonely,  that  I  couldn't  find  a 
place  to  survive.  I  went  to  the  station,  and 
then  I  went  to  the  streets.  It  was  very  cold. 


THE  ABC'S  OP  CHILD  CARE 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  SHAW.  Mr.  Speaker,  on  several  occa- 
stons  I  have  expressed  my  concern  over  a  di- 
vided spouse  case  which  has  been  under  con- 
sideration by  the  Soviet  Union  for  8  years. 
The  couple  in  question  is  Dr.  Galina  Vileshina, 
who  resides  in  my  district  in  Fort  Lauderdale, 
FL,  and  her  husband,  Pyatras  Pakenas,  who 
reskJes  in  Vilnius,  Lithuania. 

Dr.  Vileshina  emigrated  from  Lithuania  in 
1980  with  assurances  that  her  husband  would 
foltow  in  6  months.  That  was  8  long  years 
ago.  Since  then,  Mr.  Pakenas  has  been 
denied  an  exit  visa  18  times. 

Mr.  Pakenas'  situation  has  become  quite 
desperate.  He  is  in  need  of  heart  surgery,  and 
his  health  is  deteriorating  at  an  alarming  rate. 
Dr.  Vileshina  fears  for  her  husband's  life.  In 
additton,  Dr.  Vileshina's  own  health  has  begun 
to  fail  due  to  the  constant  stress  over  this 
matter.  Her  desire  to  be  reunited  with  Mr.  Pa- 
kenas dominates  her  very  existence. 

Pyatras  faithfully  writes  to  Galina  at  least 
once  every  day,  and  recently  Galina  translated 
some  of  those  letters  for  the  Fort  Lauderdale 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  our  society 
today  faces  a  fundamental  need  to  grow  up 
into  the  20th  century  and  into  the  responsibil- 
ities of  ttie  20th  century's  labor  force.  For 
every  mother  who  chooses  to  join  the  labor 
force,  the  need  for  a  place  to  take  care  of  the 
children  grows  by  at  least  one  family. 

Indeed,  fully  half  of  the  mothers  who  now 
have  jobs  also  have  children  under  the  age  of 
6.  Two  years  ago,  tfut  meant  that  over  10  mil- 
Iton  children  were  left  without  the  superviston 
and  care  of  their  parents.  In  fewer  than  10 
years,  the  number  of  children  at  home  whose 
parents  will  be  at  work  will  have  increased  to 
an  estimated  1 5  millton. 

Fifteen  million  children  under  the  age  of  6 
will  live  in  homes  where  their  parents— some- 
times single  mothers— will  be  out  of  the  house 
brirtging  home  the  daily  wage. 

The  question  remains,  "who  will  take  care 
of  those  children?  And  wtio  will  ensure  that 
the  best  care  is  provkJed?" 
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All  across  the  Natkxi,  the  need  is  there, 
partk^larty  in  the  cities,  wftere  more  mothers 
have  joined  the  labor  force. 

For  those  parents,  the  choice  between  em- 
ployment and  taking  care  of  their  children 
shoukj  not  be  a  choice  that  they  are  forced  to 
make.  Tliere  really  Is  no  choice  since  parents 
must  bring  home  the  bacon  and  someone 
should  be  tt>ere  to  feed  the  bacon  to  the  cful- 
dren. 

In  the  most  recent  hearings  that  have  been 
heM  on  the  questton  of  day  care  for  the 
young,  ttw  scope  of  the  situation  and  tfie 
nature  of  tf>e  dilemma  have  been  examined. 
And  to  deal  with  the  need  for  adequate  day 
care,  (Congressman  Dale  Kiloee  has  intro- 
(juced  legislatton  a(idressir>g  this  need.  The 
ABC  bill  that  he  has  introduced  sets  out  to  do 
two  things,  that  is  to  provkle  child  care 
through  Federal  funding  of  day-care  centers 
and  to  ensure  that  the  day  care  that  is  ottered 
at  those  day-care  centers  Is  up  to  par. 

While  there  are  over  10  million  chitoren 
today  with  a  need  for  day  care,  ttie  room  for 
those  children  just  is  not  there.  The  current 
capacity  of  the  Nation's  day-care  centers  has 
erK>ugh  space  for  only  one-tenth  of  tfie  chi- 
dren  who  need  that  ciay  care. 

The  Act  for  Better  Child  Care  ServKes 
woukj  help  create  additk>nal  centers  to  meet 
the  demand  for  chito  care  facilities.  Through 
funding,  the  Federal  Government  can  ensure 
that  the  children  who  need  day  care  can  have 
access  to  programs  ttiat  will  not  just  babysit 
them  but  will  help  them  and  foster  their  devel- 
opment 

The  need  for  child  care  is  not  goir>g  to  go 
away.  In  bottom-line  terms,  the  funds  from  tfie 
Act  for  Better  Child  Care  Senrices  is  an  in- 
vestment ensuring  that  wcxking  mothers  and 
parents  have  the  opportunity  to  go  to  work 
knowing  full  well  that  their  children  are  being 
taken  care  of  in  the  best  possible  hands. 

Recently,  Congressman  James  J.  Florio 
lias  been  examining  the  need  for  day  care, 
particularty  in  New  Jersey.  His  editorial  on  tfie 
need  for  day  care  in  the  Nation  and  on  what 
the  Federal  Government's  role  in  meeting  that 
need  should  be  follows: 

[From  the  Record,  Mar.  2,  1988] 

Nation  Most  Help  Working  Parents 

(By  James  J.  Florio) 

Back  in  the  simple,  sanguine  days  of  the 
Fifties,  America  developed  a  view  of  the 
family  In  which  Dad  went  out  to  work  and 
Mom  stayed  home  to  raise  the  kids.  For  the 
most  part,  the  picture  was  true:  In  1950,  18 
percent  of  married  women  with  children 
under  18  were  In  the  labor  force.  Today, 
that  version  of  the  American  family  Is  large- 
ly confined  to  black-and-white  renuis  of 
"Leave  It  to  Beaver." 

Today,  some  64  percent  of  married  women 
with  children  under  18  are  working.  Some 
women  are  working  l)ecause  they  want  to. 
Others  have  to.  Either  way,  the  women  in 
the  workplace  has  t>ecome  a  reality  in  our 
society.  Yet  it  has  taken  us  too  long  to  catch 
onto  that  reality. 

The  United  States  is  far  behind  other 
Western  nations  when  it  comes  to  providing 
quality  child  care  for  working  parents. 
While  some  9  million  mothers  of  children 
under  6  are  working,  fewer  than  800,000 
day-care  slots  are  available. 
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To  many  people,  day  care  conjures  up  an 
image  of  a  roomful  of  Infants.  And  while 
that  often  is  the  case,  children  of  all  ages 
are  in  need.  Throughout  the  nation,  "latch- 


EXTENSIONS  OF  REMARKS 

But  this  is  more  than  an  issue.  It's  a  chal- 
lenge. As  we  head  toward  the  21st  century, 
the  way  we  care  for  our  children  will  deter- 
mine what  kind  of  a  society  we're  going  to 
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evaluated  the  situation  in  Central  America 
as  well  as  the  outlook  for  the  region's  peace 
process.  At  the  closing  of  their  meeting,  the 
Ministers  Issued  the  following  communique: 
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.....1^        *!%« 


observed    require    an    immediate    need    to 
agree  on  new  specific  ways  to  carry  out  the 
verification  process. 
7.  Economic  and  social  deficiencies  are  a 


EXTENSIONS  OF  REMARKS 

McGoff,  as  well  as  attiletrc  trainer  John  Rob- 
ertson. They  have  been  inspirattonal  in  their 
methodk:  and  caring  work  with  the  team  this 
year. 
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Congress  and  the  admMslralion  are  united 
in  speaking  out  for  the  ouster  of  General  Nor- 
iega. 

Amerwa  has  placed  furxls  for  Panama  in  an 
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To  voMny  people,  day  care  conjures  up  an 
Image  of  a  roomful  of  Infants.  And  while 
that  often  Is  the  case,  children  of  all  ages 
are  in  need.  Throughout  the  nation,  "latch- 
key" kids  come  home  from  school  to  spend 
several  hours  in  an  empty  house  while  their 
parents  are  at  work. 

Some  youngsters  can  handle  It,  but  others 
waste  their  time  watching  soap  operas  or 
take  to  the  streets  and  shopping  malls. 
Meanwhile  their  parents  performance  on 
the  Job  is  affected  by  their  concern  about 
their  kids.  What  a  waste  of  potential  for 
children  and  adults. 

There  Is  evidence  that  the  situation  is 
changing.  People  who  are  concerned  about 
children  have  made  their  voices  heard,  and 
they  have  forged  the  issue  into  the  political 
agenda. 

Dr.  T.  Berry  Brazelton.  the  noted  pediatri- 
cian, is  touring  the  country  to  raise  con- 
sciousness on  child  care.  In  New  Jersey,  the 
state  Child  Care  Advisory  CouncU,  headed 
by  Ciro  Scalera.  recently  has  completed  a 
comprehensive  plan  that  assesses  future 
needs. 

In  Congress,  legislation  is  gathering  mo- 
mentum amid  signs  that  the  administration 
finally  is  backing  down  from  its  stand 
against  federal  action  to  promote  child  care. 
A  bill  known  as  the  Act  for  Better  ChUd 
Care,  of  which  I  am  a  cosponsor,  has  a  good 
chance  of  passage  in  this  election  year. 

The  legislation  would  set  the  federal  gov- 
ernment, to  the  task  of  improving,  promot- 
ing, and  expanding  day-care  and  after- 
school  programs.  Through  the  development 
of  model  programs,  it  would  give  states  the 
foundation  for  helping  parents  who  work. 
And  it  would  set  basic  health  and  safety 
standards  for  childcare  centers. 

What  can  you  say  about  an  issue  that 
unites  organized  labor  and  the  chamber  of 
commerce?  I  say  it's  about  time. 

But  federal  participation  is  only  part  of 
the  answer.  This  is  going  to  take  a  far- 
reaching  partnership  that  must  include 
businesses,  labor,  schools,  religious  groups, 
communities,  and  parents.  It  will  require 
creative  thinking  such  as  that  displayed  re- 
cently in  Maryland,  where  local  officials 
agreed  to  plans  for  a  major  office  complex 
when  the  developer  promised  to  provide  day 
care  for  workers  there. 

Making  quality  child  care  available  and  af- 
fordable also  means  training  and  encourag- 
ing people  to  become  part  of  what  should  be 
a  burgeoning  new  profession. 

Testifying  almost  two  years  ago  before  a 
hearing  of  the  New  Jersey  Child  Care  Advi- 
sory Council,  Bettle  Witherspoon,  a  day- 
care center  director,  said.  "It  is  difficult,  but 
not  impossible,  to  instill  a  series  of  profes- 
sionalism in  your  staff  when  you  know  in 
your  heart  that  parking-lot  attendants  earn 
more  money  then  they  do." 

We  must  give  providers  of  child  care  the 
standards,  respect,  and  compensation  that 
they  deserve. 

It  isn't  hard  to  come  up  with  reasons  why 
affordable  child  care  is  a  necessity,  whether 
for  low-income  families  whose  day-care  costs 
keep  them  from  rising  above  the  poverty 
line  or  seemingly  well-to-do  parents  for 
whom  the  basics  of  previous  generations  are 
now  luxuries. 

Our  nation  will  be  better  able  to  compete 
In  the  global  economy.  If  our  workers  can 
concentrate  on  their  jobs,  knowing  that 
their  kids  are  all  right.  Skilled  female  work- 
ers will  be  able  to  fUl  key  jobs,  because  they 
won't  be  caught  in  the  Catch-22  of  work  or 
family.  Youngsters  will  be  better  prepared 
for  their  future,  if  their  days  are  filled  with 
solid,  developmental  educational  activities. 


EXTENSIONS  OF  REMARKS 

But  this  is  more  than  an  issue.  It's  a  chal- 
lenge. As  we  head  toward  the  21st  century, 
the  way  we  care  for  our  children  will  deter- 
mine what  kind  of  a  society  we're  going  to 
have. 


PERSONAL  EXPLANATION 


HON.  JIM  MOODY 

or  WISCONSIN 

IH  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  MOODY.  Mr.  Spaaker,  during  the  week 
of  March  7,  1988,  I  was  unavoidably  absent 
for  three  votes. 

Had  I  been  able  to  record  my  vote,  I  would 
have  voted  "aye"  on  rollcall  No.  26,  to  ap- 
prove the  Journal;  "aye"  on  rollcall  No.  27,  to 
approve  the  Journal;  and  "aye"  on  rollcall  No. 
28,  passage  of  House  Resolution  399  calling 
for  the  resignation  of  General  Noriega  of 
Panafn& 


OUR  LATIN  NEIGHBORS 
CONTINUE  TO  CALL  FOR  PEACE 


HON.  GEO.  W.  CROCKEH,  JR. 

OP  MICHIGAN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 
Mr.  CROCKETT.  Mr.  Speaker,  while  the 
Reagan  administration  invents  new  scenarios 
to  convince  the  Congress  of  the  need  for 
more  assistance  for  war  in  Nicaragua,  our 
friends  and  allies  in  Latin  America  continue  to 
call  for  peace. 

Following  the  February  26  meeting  of  the 
Contadora  Group  and  the  Group  of  Support, 
the  Foreign  Ministers  issued  a  communique 
supporting  the  "contributions  made  by  the 
Presidents  of  Costa  Rica,  El  Salvador.  Guate- 
mala, Honduras,  and  Nicaragua  to  the  peace 
process,"  by  signing  the  Guatemala  accords. 
The  communique  also  stressed  "the  need  to 
put  a  stop  to  the  assistance  given  to  in^egular 
forces  operating  in  ttie  region."  Moreover,  the 
Foreign  Ministers  reiterated  their  pledge  to 
continue  their  role  as  mediator  "in  ttie  con- 
tinuation of  negotiatk)ns  pertaining  to  issues 
perxJing  in  the  agreement  on  security  mat- 
ters." 

Mr.  Speaker,  we  would  stop  trying  to  devel- 
op new  formulas  to  pass  more  assistance  for 
the  Contras,  aruJ  instead  focus  our  energies 
on  supporting  the  peace  process  in  Central 
America.  The  Presidents  of  the  Contadora  and 
Support  Group  nations,  in  their  communique 
follovnng  the  Group  of  Eight  Meeting  in  Aca- 
pulco,  stated  that  "peace  and  statMlity  in  Cen- 
tral America  are  priorities  for  our  govern- 
ments." The  Reagan  administration  and  this 
Congress  must  also  make  peace  in  Central 
America — not  renewed  akJ  to  the  Contras— 
the  priority. 

The  full  text  of  the  communique  follows: 
ComcimiQDE  Issued  by  the  Ministers  of 
THE  Contadora  GROtJP  and  the  Group  of 
Support,  in  Cartagena  De  Indias,  Colom- 
bia, ON  February  26,  1988 
At  their  meeting  in  the  city  of  Cartagena 
de  Indias,  Colombia,  on  February  26,  1988, 
the  Ministers  of  Foreign  Relations  of  the 
Contadora  Group  and  the  Group  of  Support 
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evaluated  the  situation  in  Central  America 
as  well  as  the  outlook  for  the  region's  peace 
process.  At  the  closing  of  their  meeting,  the 
Ministers  issued  the  following  communique: 

1.  We  emphasize,  once  again,  the  great 
value  of  the  contributions  made  by  the 
Presidents  of  Costa  Rica,  El  Salvador,  Gua- 
temala, Honduras  and  Nicaragua  to  the 
pestce  process,  by  signing  the  document  es- 
tablishing the  procedure  for  achieving  a 
solid  and  lasting  peace  in  Central  America. 
Depending  on  the  maintenance  and  the 
strengthening  of  this  political  will  is  Central 
America's  potential  for  achieving  democra- 
cy, peace,  development,  and  self-determina- 
tion, as  well  as  removing  the  ot>stacles  that 
are  still  hindering  the  true  solution  to  the 
region's  controversies. 

2.  This  solution  takes  on  special  relevance 
with  regard  to  the  urgent  need  for  progress 
in  terms  of  the  security  of  the  Central 
American  isthmus,  since  the  region  is  still 
suffering  from  armed  confrontations,  an 
arms  race,  destabilizing  actions  and  viola- 
tions of  international  law. 

3.  Recent  developments  indicate  that 
there  is  a  growing  conviction  of  the  absolute 
need  to  put  a  stop  to  the  assistance  given  to 
irregular  forces  operating  in  the  region.  We 
hope  that  this  trend  will  gain  in  support, 
Euid  that  all  commitments  contained  in  the 
Guatemala  I»rocedure  be  fulfilled  in  a  uni- 
lateral, unconditional  and  immediate 
manner,  both  with  regard  to  the  consolida- 
tion of  pluralistic  democracies  in  the  region, 
and  concerning  security.  Such  is  the  desire 
expressed  by  the  Central  American  presi- 
dents themselves. 

4.  In  order  to  achieve  such  objectives,  and 
in  answer  to  the  call  made  in  San  Salvador 
by  the  Central  American  Governments  for  a 
meeting  of  the  Security  Commission  this 
coming  March,  the  Contadora  Group  reaf- 
firms its  willingness  to  participate  (in  its 
role  of  mediator  and  with  the  endorsement 
of  the  Group  of  Support)  in  the  continu- 
ation of  negotiations  pertaining  to  the 
issues  pending  in  the  Agreement  on  security 
matters,  according  to  point  seven  of  the 
Guatemala  Procedure: 

(a)  Commitments  with  regard  to  arma- 
ment and  troops. 

(b)  Commitments  concerning  military  ma- 
neuvers. 

(c)  Issues  regarding  procedure  and  oper- 
ation of  the  by-laws  or  statutes  of  the  Com- 
mission for  Control  and  Verification  in  Mat- 
ters of  Security. 

(d)  Steps  for  the  disarmament  of  the  ir- 
regular forces  that  wish  to  benefit  from  the 
amnesty  laws. 

5.  The  success  of  said  negotiations,  as  well 
as  the  entire  peace  process,  requires  not 
only  the  political  will  of  the  Central  Ameri- 
can governments,  but  also  strict  compliance, 
where  applicable,  with  the  Guatemala  Pro- 
cedure by  the  countries  with  ties  and  inter- 
ests in  the  region. 

6.  The  progress  of  the  peace  process  de- 
mands the  maintenance  of  an  Impartial  and 
objective  procedure  for  verification  of  com- 
pliance with  the  commitments  made;  and 
for  this  purpose  It  is  essential  to  have  an 
adequate  framework  of  national  and  inter- 
national mechanisms. 

This  verification  is  particularly  important 
in  regard  to  security  issues  and  issues  con- 
cerning political  commitments  leading  to 
the  creation  of  conditions  for  the  consolida- 
tion of  democracy  in  the  region. 

The  report  of  the  International  Follow-up 
and  Verification  Commission  has  presented 
a  clear  and  impartial  description  of  regional 
conditions.  The  commitments  remaining  un- 
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observed  require  an  immediate  need  to 
agree  on  new  specific  ways  to  carry  out  the 
verification  process. 

7.  Economic  and  social  deficiencies  are  a 
threat  to  the  stabUity  of  political  institu- 
tions in  Central  America,  and  a  hindrance 
to  achieving  Independent  and  sovereign  de- 
velopment. There  Is  an  urgent  need  to 
expand  economic  cooperation  with  the 
region,  and  to  contribute  In  solidarity  with 
the  reconstruction  of  the  Central  American 
countries'  economies.  Consequently,  the 
Contadora  Group  and  Group  of  Support 
caU  for  the  participation  of  the  Internation- 
al community  in  an  international  emergency 
program  of  cooperation  with  the  Central 
American  countries,  according  to  the  terms 
of  the  Acapulco  Commitment. 

8.  We  reaffirm  the  legitimate  demand  that 
the  juridical  order  be  fully  respected  as  the 
essential  basis  for  peaceful  coexistence  In 
the  region.  Also,  we  are  convinced  that  the 
peaceful  solution  of  the  Central  American 
conflicts  is  a  legitimate  aspiration  of  the 
Latin  American  countries,  as  stated  by  our 
presidents  in  the  Acapulco  Commitment. 

"Peace  and  stebUity  in  Central  America 
are  priorities  for  our  govemmente.  At  risk 
are  not  only  the  consolidation  of  democracy 
and  development  following  the  Central 
American  countries'  own  self-determination, 
but  also  the  national  interests  of  our  coun- 
tries." ^ 

Consequently,  we,  the  Contadora  Group 
and  Group  of  Support,  are  expressing  today 
our  firm  determination  to  continue  seeking 
regional  peace,  in  an  active  manner  and  fol- 
lowing a  jointly  accepted  criterium. 
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McGoff,  as  well  as  athletk:  trainer  John  Rob- 
ertson. They  have  been  inspirational  in  their 
methodic  and  caring  work  with  the  team  this 
year. 

Congratulatkjns  to  the  athletes,  coaches 
and  staff  of  the  University  of  Scranton's  1988 
men's  baskett)all  team. 


SUPPORT  OF  DEMOCRACY  IN 
PANAMA 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 


TRIBUTE  TO  UNIVERSITY  OP 
SCRANTON  BASKETBALL  TEAM 

HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 


Mr.  McDADE.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  the  University  of  Scranton  men's  bas- 
ketball team,  which  made  it  to  the  finals  of  the 
NCAA  Division  III  Final  Four  Tournament 
before  losing  to  Ohio  Wesleyan. 

Rarely  is  a  coach  bold  enough  to  predict 
outstanding  accomplishments  for  his  team 
before  the  season  begins.  But  that  is  just  what 
University  of  Scranton  coach  Bob  Bessoir  did 
last  November,  when  he  stated  that  the  royals 
would  make  the  Final  Four.  The  team  com- 
piled an  impressive  23-2  won/loss  record 
during  the  regular  season  and  won  6  games  in 
the  NCAA  tournament  before  encountering 
Ohk)  Wesleyan. 

The  men's  basketball  team  from  the  Univer- 
sity of  Scranton  did  much  more  than  provkJe 
enthusiastk;  athletic  entertainment  for  the 
community  this  year.  During  the  1988  season 
this  group  of  athletes  displayed  tremendous 
pride,  class,  and  sportsmanship  throughout.  I 
speak  for  the  entire  community  when  I  say 
thank  you  for  representing  the  University  of 
Scranton  and  the  entire  region  this  season. 

This  group  of  young  men  dedicated  the 
season  to  the  late  Rev.  John  Rtzpatrick.  The 
qualities  of  togetherness  and  friendly  competi- 
tion exhibited  by  this  team  wouW  have  made 
Reverand  Fitzpatrick  very  proud. 

A  special  note  of  praise  goes  to  University 
of  Scranton  coach  Bob  Bessoir  and  his  assist- 
ants,  Bob   Walsh.   Canio   Cianci,   and   Bob 


Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  in 
support  of  democracy  in  Panama.  Confusion 
reigns  in  that  country  today,  and  it  is  impera- 
tive that  the  United  States  do  all  it  can  to 
work  for  a  free  and  democratic  Panama. 

Panama's  crisis  centers  on  one  person- 
General  Manuel  Noriega.  The  evkJence 
against  Noriega  shows  that  he  has  been  in- 
volved in  selling  narcotics,  njnning  guns,  laun- 
dering money,  selling  visas,  committing  elec- 
tion fraud,  and  in  the  murder  of  Doctor  Hugo 
Spadafora. 

His  leadership  of  the  Panamanian  defense 
forces,  and  position  as  Panama's  ruthless, 
nonelected  head  of  state,  has  resulted  in  the 
violence  we  see  today.  And,  I  must  add,  this 
violence  is  responsible  for  a  major  threat  to 
the  security  of  the  Panama  Canal— a  water- 
way important  to  the  worid's  security. 

The  Panamanian  people,  longtime  friends  of 
the  United  States,  believers  in  free  enterprise 
and  democracy,  want  only  what  freedom- 
loving  people  around  the  wortd  want: 

Elections  without  fraud  resulting  in  a  denro- 
cratically  elected  government; 

Respect  by  the  government  for  the  rule  of 

law; 
Respect   by   the   govemnient   for   human 

rights;  and 
Freedom  of  speech  and  expression. 
With  America's  assistance,   Panama's  to- 
mon-ow  can  be  brighter. 

By  forming  a  vital  link  between  the  Ameri- 
ca's AUantic  and  Pacific  fleets,  the  Panama 
Canal  gives  our  Navy  ttie  chance  to  respond 
quickly  to  any  ttireat  to  the  world's  freedom. 
Indeed,  the  canal  carried  many  of  the  sup- 
plies needed  by  U.S.  Forces  in  Korea  and 
Vietnam.  During  the  Cuban  missile  crisis,  a 
contingent  of  marines  te-aveled  through  the 
canal  to  be  on  ttie  ready.  More  recentty,  in 
1983,  ttie  U.S.S.  New  Jersey  ^er\\  ttirough  ttie 
canal  to  join  a  multinational  flotilla  off  the 
coast  of  Lebanon. 

In  1985,  more  ttian  17  million  tons  of  United 
States  grain  went  from  Attantic  and  gulf  ports 
through  the  canal  to  markets  in  tfie  Far  East 
For  many  manufacturers  in  ttie  eastern  half  of 
ttie  United  States,  ttie  Panama  Canal  is  ttie 
most  economical  route  to  ship  products  to 
Asia.  And  for  western  producers,  ttie  same 
holds  tme  for  shipping  ttieir  products  to 
Europe. 

Tfie  security  of  the  Panama  Canal  is  essen- 
tial to  ttie  economic  and  military  security  of 
the  free  worid.  General  Noriega's  continued 
position  as  Panama's  leader  endangers  the 
Panama  Canal. 
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Congress  and  ttie  adminislration  are  united 
in  speaking  out  for  the  ouster  of  General  Nor- 
iega. 

America  has  placed  funds  for  Panama  in  an 
escrow  account 

I.  atong  witti  my  colleagues  on  ttie  Panama 
Canal  Subcommittee,  pressed  ttie  United 
States  administoBtion  to  continue  the  pressure 
for  reform. 

We  must  move  in  the  direction  of  helpjng 
Panamanians  to  develop  ttie  kieals  of  free- 
dom and  democracy  shared  by  America  and 
all  free  peoples  of  ttie  worW.  Working  with  the 
OAS  and  ttie  countries  of  Central  and  South 
America,  we  can  do  just  ttiis. 

A  prosperous  people  living  in  a  society 
which  guarantees  its  freedom  and  human 
rights  is  ttie  worid's  greatest  guarantor  of  se- 
curity and  peace. 

Let  us  work  togettier  for  democracy  in 
Panama. 


PENNSYLVANIA'S  OUTSTANDING 
VOTERS 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  bring  to  your  attention,  and  to  that  of  my 
colleagues,  four  citizens  from  the  1 9th  District 
of  Pennsylvania  who  were  inducted  into  ttie 
Voter  Hall  of  Fame.  There  are  now  a  total  of 
31  inductees  in  ttie  Pennsylvania  Hall  of  Fame 
from  my  district 

Membership  is  open  to  ail  registered  Penn- 
sylvania voters  vrtK)  have  voted  consecutively 
in  every  November  election  for  which  ttiey 
were  eligible  for  at  least  50  years.  The  candh 
dates  must  also  encourage  the  registration  of 
new  voters. 
Lyndon  B.  Johnson  once  sakl: 
This  right  to  vote  is  the  Iwsic  right  with- 
out which  all  others  are  meaningless.  It 
gives  people— people  as  individuals— control 
over  their  own  destinies. 

I  am  especially  proud  of  ttie  four  citizens 
from  my  district  who  have  shown  ttirough  ttie 
years  ttiat  tfie  right  to  vote  is  a  most  powerful 
instilment  in  participating  in  our  Govern- 
ment's legislative  process. 

Congratulations  to  Frank  H.  Menaker  and 
Romaine  S.  Menaker,  of  Spring  Grove, 
George  A.  Anderson,  Jr.,  of  York,  and  Mary 
Perry  Null,  of  Yortc,  for  ttieir  outstanding 
record  of  citizenship. 


TRIBUTE  TO  LODWRICK  M. 
COOK,  CHAIRMAN  OP  ARCO 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  LANTOS.  Mr.  Speaker,  ttiose  of  us  who 
serve  here  in  ttie  Congress  of  ttie  United 
States  frequentiy  deal  with  business  leaders- 
men  and  women  of  varying  abilities  and  vary- 
ing commitment 
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Today,  Mr.  Speaker,  I  wouW  Kke  to  pay  trib- 
ute to  one  of  tfie  truly  outstanding  leaders  of 
the  American  and  International  business  com- 


EXTENSIONS  OF  REMARKS 

MAINE  WEST  HIGH  GIRLS  WIN 
CHAMPIONSHIP 


UAM  ucMDV  I  uvni; 
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marriage  requirements  for  all  potential  DIC  re- 
cipients. This  provision  was  passed  by  the 
House  last  year  as  part  of  H.R.  2945,  but  it 
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Founded  in  memory  of  my  late  daughter 
Kathryn  Lehman  Weiner,  who  devoted  her  life 
to  educating  and  improving  ttie  well-being  of 
chiWren,  ttiis  will  be  ttie  lOtti  annual  award  to 
be  aiven  in  Kathy's  memory.  Universal  AW  for 
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Year,  1987;  Dade  County  Outstanding  Citizen 
of  the  Year,  1987;  University  of  Miami  School 
of  Medkane  Helping  Hands  Award  Woman  of 
ttie  Year,  1986;  Miami  Herald  Spirit  of  Excel- 
lence Finalist  1985;  Greater  Miami  Chapter 
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The  purposes  of  this  legislation  are  \a  reaf- 
firm ttie  importance  of  renewable  energy  and 
energy  conservation  in  our  national  energy 
polkry;  to  orient  DOE's  renewable  energy  re- 
search more  toward  achieving  commercial  ap- 
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Today.  Mr.  Speaker.  I  vvould  like  to  pay  trib- 
ute to  one  of  ttie  truly  outstanding  leaders  of 
the  American  and  international  business  com- 
munity—UxKvrick  M.  Cook,  chairman  of  ttw 
board  of  drectors  and  chief  executive  officer 
of  ARCO. 

Although  he  has  been  chief  executive  offi- 
cer of  ARCO  only  since  January  1.  1986.  he 
has  been  a  leader  of  the  ARCO  corporate 
team  since  he  became  vice  president  in  1970. 
The  task  he  assumed  as  CEO  was  a  parti- 
cuarty  difficult  one — he  had  to  compiete  a 
major  restructir>g  of  ttie  corporation  at  a  time 
wtien  the  oil  industry  was  under  severe  eco- 
nomic pressures.  An  indk»tion  of  just  how 
wen  Lod  Cook  has  succeeded  as  CEO  of 
ARCO  is  in  this  week's  edition  of  Forbes  mag- 
azine ARCO.  says  Forbes,  "may  well  be  ttie 
best-managed  U.S.  company  in  the  game." 

Lod  Cook's  leadership,  interests,  and  ac- 
complishments go  well  beyond  the  corporate 
boardroom,  however.  He  has  an  interest  in 
education,  youth,  and  minority  programs.  He 
serves  as  cfiairman  or  board  member  of  the 
Natk>nal  Junkx  Achievement,  the  Aspen  Insti- 
tute, and  the  Los  Angeles  Music  Center,  to 
name  only  a  few. 

Under  his  leadership,  the  ARCO  Foundatkxi 
has  pursued  a  numt}er  of  important  and  ber>e- 
fidal  cultural  projects  of  interest  to  all  Ameri- 
cans. I  would  like  to  call  the  attention  of  my 
colleagues  to  one  of  the  most  recent  of  his 
valuable  contributions  to  our  Nation's  culture. 

In  the  Rotunda  of  ttie  Cannon  House  Office 
BuikJing  is  a  display  of  paintings  by  contempo- 
rary American  artist  AJAce  Lok  Cahana,  "From 
Ashes  to  the  Rainbow:  A  Tribute  to  Raoul 
Wallenberg."  The  exhitiit,  which  my  wife  An- 
nette and  I  are  sponsoring  together  with  Lod 
Cook,  has  been  made  possible  through  ttie 
generosity  of  the  ARCO  Foundation. 

At  the  age  of  15,  Alk:e  Cahana  was  t>rutally 
uprooted  from  her  birthplace  in  Sarvar,  Hun- 
gary, and  began  a  year  and  a  half  of  terror  in 
Nazi  concentratkjn  and  labor  camps.  Alk^e 
and  her  father,  wfio  was  saved  through  ttie  ef- 
forts of  Swedish  diplomat  and  humanitarian 
Raoul  Wallentierg,  are  the  only  memt>ers  of 
her  family  to  survive.  This  exhibit  is  her  per- 
sonal testimony  of  that  experience. 

The  ARCO  Foundation,  under  the  leader- 
ship of  Lod  Cook,  provided  a  grant  to  Skirball 
Museum  of  (Hebrew  Unkxi  College  in  Los  An- 
geles to  organize  this  exhibit  and  an^ange  for  it 
to  tavel  to  Washington,  as  well  five  other 
cities  in  ttie  United  States. 

Furthermore,  Mr.  Speaker,  I  am  delighted  to 
report  ttiat  I  have  been  able  to  arrange  for 
Lod  Cook  and  ttie  ARCO  Foundation  to 
donate  the  panels  on  whKh  the  art  is  being 
displayed  to  the  House  of  Representatives. 
These  striking  panels  were  custom-built  for 
the  Rotunda  and  will  be  a  wonderful  additkxi 
to  ttiat  space.  As  my  colleagues  know,  having 
appropriate  means  to  display  art  in  the 
Cainnon  Rotunda  has  been  a  continuing  prot>- 
tem.  Now— ttianks  to  Lod  Cook  and  the 
ARCO  Foundation — it  will  be  possible  to  dis- 
play other  oustanding  art  here  on  Capitol  Hill. 

Mr.  Speaker,  it  is  a  great  pleasure  for  me  to 
call  to  ttie  attentk)n  of  my  colleagues  the  ac- 
complishments arxj  the  outstanding  civic  com- 
mitment of  Lod  Cook.  I  invite  my  colleagues  to 
join  me  in  paying  tribute  to  him. 
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MAINE  WEST  HIGH  GIRI^S  WIN 
CHAMPIONSHIP 


HON.  HENRY  J.  HYDE 

or  nxjKois 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Titesday.  March  22.  1988 

Mr.  HYDE.  Mr.  Speaker,  recently,  the  stu- 
dents and  supporters  of  Maine  West  High 
Sctiool  in  Des  Plaines,  IL,  had  cause  for  cele- 
tiratksn  when  ttieir  giris'  t>asketball  team,  one 
of  ttie  Nation's  highest  ranked  teams,  won  ttie 
Illinois  State  championship. 

ThrouglKXJt  ttiis  season  ttie  Warriors  met 
and  defeated  ttieir  opposition  by  large  margins 
and  entered  ttie  championship  tournament 
with  an  undefeated  record.  In  a  semifinal 
game  against  Ctiicago's  Marstiall  High  School, 
a  team  also  undefeated  in  regular  season 
play,  ttie  Warriors  won  the  game  at  the  final 
buzzer  with  a  difficult  baseline  stiot— an  unfor- 
gettable moment  for  all  wtio  were  present. 
Ttie  Warriors  continued  on  in  ttie  ctiampion- 
ship  tournament  to  defeat  York  High  School 
for  the  State  Class  AA  title. 

Coached  by  Derril  Kipp,  the  team  competed 
often  in  games  in  whk:h  all  memt)ers  partk:i- 
pated  in  play,  a  somewtiat  unusual  practne 
ttiat  permitted  vKtory  to  be  stiared  t>y  ttie 
entire  group.  They  are  a  talented  group  of 
people  who  finistied  wtiere  ttiey  deserved — 
first 

The  team  included  among  its  members 
Moira  H.  Kennelly,  Kerin  W.  Joerg,  Mary  E. 
Spielman,  Susanna  M.  Hardiman,  Stephanie 
E.  Pinske.  Nancy  M.  Kennelly,  Kristin  M.  Lund. 
Anastasia  Georganas,  Diana  M.  Raupp.  Mar- 
garette  Georgoulis.  Heather  D.  Ertel.  Cristy  L 
Nelson,  and  Kristine  L  Bonney. 

I  want  to  also  extend  my  heartfelt  congratu- 
latx}ns  to  Coach  Kipp,  Athletic  Director  Dave 
Winter.  Principal  James  Cobum,  and  Dr. 
James  Elliott,  superintendent  of  district  207. 

Des  Plaines  has  reason  for  celebration. 


INTRODUCTION  OP  COMPENSA- 
TION COST-OF-LIVING  ADJUST- 
MENT BILL  FOR  VETERANS' 
COMPENSATION  AND  DIC 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  effect  a  statutory  4.5 
percent  cost-of-living  adjustment  in  veterans' 
service-connected  disability  compensation  and 
survivors'  dependency  and  indemnity  compen- 
satk>n  tienefits.  This  percentage  is  consistent 
with  ttie  Congressional  Budget  Office  baseline 
for  fiscal  year  1989  and  with  the  recommen- 
datKKi  of  ttie  Committee  on  Veterans'  Affairs 
submitted  to  the  Budget  Committee  on  March 
10  of  this  year.  The  effective  date  for  this  in- 
crease would  be  December  1 ,  1 988.  Last  De- 
cember,  we  increased  these  t>enefits  by  4.2 
percent  in  line  with  the  increase  provided  for 
Social  Security  t>enefits  and  nonservk;e-con- 
nected  VA  pension. 

The  bii\  also  contains  an  amendment  to  title 
38,  United  States  Code,  ttiat  woukl  conform 
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marriage  requirements  for  all  potential  DIC  re- 
cipients. This  proviskxi  was  passed  by  ttie 
House  last  year  as  part  of  H.R.  2945,  t)ut  it 
does  not  appear  ttiat  it  will  be  accepted  by 
ttie  ottier  body. 

Ttie  bill  would  also  extend  and  expand  tt>e 
eligitNlity  for  partk^pation  in  ttie  temporary  pro- 
gram of  vocatkjnal  retiabilitatkxi  for  certain 
veterans  in  receipt  of  nonservice-connected 
disability  pension.  Ttie  temporary  program  is 
set  to  expire  on  January  31.  1989.  This  bill 
would  extend  ttie  duratkin  of  the  program 
period  until  January  31,  1992.  This  is  a  good 
program  and  one  whk;h  ultimately  will  pay  for 
itself  by  helping  veterans  get  off  the  VA's  pen- 
sion rolls  and  resume  productive  lives. 

Finally,  the  bill  contains  a  provision  to 
extend  the  auttiority  of  ttie  Administrator  of 
Veterans'  Affairs  to  operate  the  VA  regkxial 
office  in  ttie  Republk:  of  ttie  Philippines.  Under 
current  law  this  authority  is  set  to  expire  on 
September  30,  1988.  This  bill  would  provkJe 
auttiority  for  the  operation  of  the  regional 
office  uniti  September  30,  1991. 


NATIONAL  AGRICULTURE  WEEK 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  March  20 
through  26  has  t>een  designated  as  "Natk)nal 
Agriculture  Week"  and,  as  one  Memt}er  with 
the  privilege  of  representing  a  highly  agricul- 
tural district,  I  am  pleased  to  take  this  oppor- 
tunity to  pay  tribute  to  ttie  Nation's  farming 
community. 

Agriculture's  contributions  to  America's 
economy  are  significant,  through  t>oth  produc- 
tk)n  and  the  creation  of  jobs.  Additionally,  we 
are  blessed  with  t>oth  quantity  and  quality  of 
harvests,  enabling  us  to  feed  and  clothe  the 
people  of  the  worid. 

California's  14th  District  produces  a  rich  and 
diverse  variety  of  speciality  crops,  including 
asparagus,  almonds,  cherries,  peaches,  apri- 
cots and  walnuts,  just  to  name  a  few.  It  is  the 
most  rural  district  in  the  State,  and  it  recog- 
nizes the  value  of  its  farming  community. 

I  am  honored  to  have  this  opportunity  to 
recognize  American  agriculture,  and  I  strongly 
urge  my  colleagues  to  join  with  me  in  encour- 
aging appropriate  tribute  during  this  SF>ecial 
week. 


UNIVERSAL  AID  FOR  CHILDREN 
HONORS  LEE  KLEIN  WITH  1988 
KATHRYN  LEHMAN  WEINER 
ADVOCATE  OP  CHILDREN 
AWARD 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker.  I 
would  like  to  congratulate  Lee  Klein  of  North 
Miami  Beach.  FL.  on  being  selected  as  ttie  re- 
cipient of  the  Kathryn  Lehman  Weiner  Advo- 
cate of  Chiklren  Award  for  1988. 
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United  States  will  spend  $8.5  million  while 
West  Germany  and  the  tiny  Nettieriands  will 
spend  $10.2  and  $9.7  millkxi.  respectively. 
While  the  deficit  compels  us  to  limit  spend- 
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vek>p  commercial  products.  A  delk:ate  t>al- 
ance  needs  to  be  struck  between  doing  t>asK 
research  whk;h  private  firms  woukj  not  under- 
take but  may  never  have  commercial  applk»- 
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put  this  promise  into  law  with  a  pledge  ttiat 
ttie  full  faith  and  credit  of  the  United  States 
was  committed  to  restoring  Bikini  to  "tiatiit- 
atiility." 


March  22,  1988 

Founded  in  memory  of  my  late  daughter 
Kathryn  Lehman  Weiner.  who  devoted  her  life 
to  educating  and  improving  the  well-being  of 
children,  this  will  be  the  10th  annual  award  to 
be  given  in  Kathy's  memory.  Universal  Aid  for 
Children.  Inc..  a  licensed  non-profit  adoptron 
agency  in  my  congressional  district,  founded 
and  directed  by  Lorri  Kellogg,  will  present  the 
award  at  its  annual  luncheon  on  March  26, 
1988. 

Selected  from  many  other  fine  nominees, 
Lee  Klein  is  a  very  special  person,  and  I  am 
most  pleased  that  she  will  be  honored  this 
year.  Lee  is  a  founding  memtier  of  the  Deed 
Club  which  has  created  our  Nation's  only  to- 
tally ft'ee,  comprehensive  medk»l  care  clinic 
for  children  with  cancer.  The  Deed  Club  Chil- 
dren's Cancer  Clink;  opened  in  1965  at  the 
University  of  Miami's  Jackson  Medical  Center. 
Lee  Klein's  k>ve  and  concern  for  these  chil- 
dren kept  her  at  the  clinic  long  hours  but 
brought  here  beyond  the  clinic  into  the  homes 
of  the  young  patients'  families.  Her  support  for 
a  full  family-oriented  program  involved  here  in 
finding  solutions  for  the  awesome  psychologi- 
cal and  financial  devastation  caused  by  this 
number  one  killer  disease  of  children.  Stie  set 
out  and  succeeded  to  do  the  impossible— to 
develop  a  total  care  program  for  cancer-strick- 
en children  at  no  cost  whatsoever  to  the  fami- 
lies regardless  of  race,  religion,  socioeconom- 
ic status  or  nationality. 

Over  350,  youngsters,  newborns  to  19  years 
of  age,  ft-om  Dade.  Broward,  Monroe,  Collier 
counties  as  well  as  the  Caribbean  and  South 
and  Central  America  are  receiving  long-term, 
multidisciplinary  medical  treatement  at  the 
Deed  Club  Children's  Cancer  Clinic.  Lee  Klein 
insists  that  no  child  coming  to  the  Deed  Clinic 
will  ever  tie  denied  ttie  life-giving  treatment  he 
or  she  deserves. 

Lee's  leadership,  creative  genius,  financial 
wizardry,  and  administrative  expertise  has 
over  the  years  catalyzed  the  formation  of  a  to- 
tally free  ancillary  network  of  programs  to 
compliment  the  total  care  medical  program  at 
the  clinic.  These  programs  include  the  Deed 
Club  Love  and  Wishes  Program.  Family  Calen- 
dar of  Events.  Family  Friend.  The  Deed  Club 
Lodging  (at  Ronald  McDonald  House),  the 
Deed's  Camp  F.I.R.E.,  the  first  summer  oncol- 
ogy camp  in  South  Florida,  as  well  as  a  re- 
search and  education  program  in  pediatric  on- 
cology at  the  University  of  Miami  School  of 
Medicine. 

Universal  Aid  for  Children.  Inc.,  whose  pro- 
gram not  only  places  adoptable  children  in 
loving  homes  but  has  an  active  medical  care 
and  relief  program  for  children  in  need,  has 
made  an  excellent  choice  in  Lee  Klein.  She 
has  been  the  guiding  light  in  making  it  possi- 
ble for  the  community  to  have  the  Nation's 
only  totally  fi'ee,  family-oriented  total  care  pro- 
gram for  children  with  cancer  supported  en- 
tirely by  volunteers  and  private  funds.  For  this 
profound  contribution  and  the  limitless  love 
she  has  given  to  so  many  in  need,  and  for  all 
her  accomplishments.  I  am  honored  to  ap- 
plaud Lee  Klein  as  the  recipient  of  the  1988 
Kathryn  Lehman  Weiner  Advocate  of  Children 
Award. 

On  prevkxis  occasions,  Lee  has  been  the 
recipient  of  numerous  other  awards,  including 
the  University  of  Miami  School  of  Medicine 
Helping  Hands  Award.  Humanitarian  of  the 
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Year,  1987;  Dade  County  Outstanding  Citizen 
of  the  Year.  1987;  University  of  Miami  School 
of  Medkane  Helping  Hands  Award  Woman  of 
the  Year,  1986;  Miami  Herald  Spirit  of  Excel- 
lence Finalist.  1985;  Greater  Miami  Chapter 
Woman's  American  ORT.  Outstanding  Woman 
of  the  Year,  1981;  Natkjnal  Jefferson  Award 
for  Outstanding  Servrce  to  the  Community. 
1980;  Zonta  Club  of  Greater  Miami  1,  Interna- 
tional Year  of  the  Child,  Outstanding  Servrce 
Benefiting  Children,  1979,  and  Women  in 
Communication,  Community  Headlines  Award, 
1974. 

To  Universal  Aid  for  Chiklren,  Inc..  its  exec- 
utive director.  Lori  Kellogg,  to  its  dedicated 
empkjyees  and  board  of  directors',  I  also  wish 
to  congratulate  you  on  the  very  fine  job  you 
are  doing.  Your  dedicatkjn  to  our  children,  and 
to  our  future,  is  commendable. 


TRIBUTE  TO  DONALD  L. 
WATSON 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Donald  L.  Watson,  cunent  deputy 
and  former  interim  director  of  the  California 
Department  of  Transportation  who  was  re- 
cently named  "Black  Engineer  of  the  Year"  by 
the  deans  of  America's  black  colleges. 

Mr.  Watson  received  the  President's  Award 
for  his  outstanding  contributkins  in  science, 
engineering,  and  technology.  Over  150  indivkJ- 
uals  were  nominated  from  all  over  the  country, 
yet,  Mr.  Watson's  impressive  civil  engineering 
background  and  his  superb  work  as  director  of 
the  16,000-person  California  Department  of 
Transportation  was  recognized  by  the  selec- 
tion committee  as  worthy  of  this  prestigious 
award.  As  I  am  familiar  with  Mr.  Watson's 
dedteatron  and  commitment  to  his  job,  I  know 
that  a  finer  man  or  individual  could  not  have 
lieen  chosen. 

I  would  also  like  to  take  this  opportunity  to 
commend  Mr.  Watson  for  his  wori<  as  head  of 
Caltrans,  and  thank  him  for  his  assistance  on 
road  and  highway  projects  in  the  Fourth  Con- 
gressional District  of  California. 

I  know  that  my  colleagues  join  with  me  in 
offering  sincere  congratulations  to  Donald  L. 
Watson  for  being  named  "Black  Engineer  of 
the  Year."  and  wish  him  the  tiest  of  luck  in 
the  future. 


THE  RENEWABLE  ENERGY  AND 
ENERGY  CONSERVATION  COM- 
MERCIALIZATION AND  DEVEL- 
OPMENT ACT 

HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 


Mr.  SHARP.  Mr.  Speaker,  today  I  rise  on 
behalf  of  myself  and  my  good  friend  and  col- 
league the  Honorable  Marilyn  Lloyd  to  intro- 
duce the  Renewable  Energy  and  Energy  Con- 
sen/ation  Commercialization  and  Development 
Act 
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Ttie  purposes  of  ttiis  legislatkxi  are  to  reaf- 
firm ttie  importance  of  renewat)le  energy  and 
energy  conservatk)n  in  our  natwnal  energy 
polk:y:  to  orient  DOE's  renewable  energy  re- 
search more  toward  achieving  commercial  ap- 
plk»tk}ns;  to  provide  stable  authorizatkxi 
levels  for  the  renewable  energy  and  energy 
conservatkm  research  and  devetopment  pro- 
grams over  the  next  3  years;  and  to  expand 
commercial  markets  for  renewable  energy 
products  lx>th  here  and  atxoad. 

THE  IMPOWTANCE  OF  RENEWABLE  ENEROV 

Renewable  energy  has  multiple  benefits  for 
our  economy.  Ttie  most  obvwus  benefits  are 
environmental.  While  renewable  energy  tech- 
nologies do  have  some  environmental  im- 
pacts, by  and  large  ttiey  are  not  as  severe  as 
those  of  more  conventional  technotogies.  This 
tiecomes  increasingly  important  as  we  learn 
more  each  year  about  ttie  dangers  of  ttie 
"greenhouse  effect"  caused  by  cartxxi  diox- 
ide buildup  and  the  severe  institutkxial  difficul- 
ties with  storing  radkjactive  waste. 

Renewable  energy  technotogies  also  offer 
us  diversity  and  therefore  security.  The  more 
different  types  of  energy  we  rely  on,  the  less 
chance  that  any  one  of  them  will  be  intemjpt- 
ed  or  curtailed.  Diversificatkxi  is  a  sort  of  in- 
surance policy  against  inten^ptksn.  Renew- 
ables  also  contributes  to  energy  security  more 
directly  to  the  extent  that  they  displace  import- 
ed energy  supplies. 

Finally,  renewables  help  with  ttie  trade  defi- 
cit UoX  only  do  they  displace  imported  energy, 
but  perhaps  more  importantly,  they  provkle  a 
grovinng  intemattonal  opportunity  for  exports. 
This  last  point  is  worth  expanding  upon. 

The  intemattonal  market  for  wind  turbines 
today  is  roughly  $200  millkxi  per  year  and  is 
expected  to  rise  to  $1  bilton  per  year  by  1994 
and  $3  to  $6  bilton  by  the  year  2000.  But  in 
the  last  7  years  the  share  of  the  U.S.  wind 
machine  martlet  captured  by  foreign  imports 
has  gone  from  zero  to  70  percent 

The  international  market  for  photovoltaks  is 
cun'ently  $500  milton  and  is  expected  to  irv 
crease  to  $5.4  billton  by  the  year  2010. 

Not  all  this  benefit  is  in  the  future  either. 
These  technologies  are  contributing  right  now. 
Wind  generated  1.7  billton  kitowatt-tiours  in 
California  in  1987,  roughly  enough  electricity 
for  the  residential  customers  in  a  city  ttie  size 
of  San  Francisco.  Geothermal  contributes 
roughly  1,600  megawatts  of  capacity  in  Cali- 
fornia. Photovoltaics  are  cun-ently  cost  effec- 
tive in  remote  applications  such  as  buoys, 
communicatton  towers  and  oil  and  gas  wells 
and  pipelines.  Between  5  and  10  percent  of 
all  homes  in  the  United  States  rely  primarily 
on  wood  for  home  heating. 

FEDERAL  FUNDING  FOR  RENEWABLE  ENERGY 

Funding  for  renewable  energy  has  been 
steadily  declining  since  the  beginning  of  the 
1980's.  For  example,  DOE  renewable  energy 
R&D  funding  dropped  from  $647  millton  in 
1980  to  $103  millton  in  1987  and  $97  in  1988. 
This  comes  at  a  time  when  intemattonal  mar- 
kets are  expanding  and  ottier  countries  are  in- 
creasing their  spending  in  ttiese  areas. 

In  1988,  for  the  first  time,  the  United  States 
Government  will  spend  less  on  research  for 
photovoltatos,  $35  millton,  ttian  eittier  Japan, 
$43  millton,  or  West  Germany  $61  millton.  The 
same  is  true  in  wind  research  where  the 
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America  is  growing  oWer  In  1980,  one  of 
every  five  Americans — over  46  millton — was 
SSoroMer. 

The  oMer  population  will  continue  to  grow 

aa    *Ka    Kirth    ratA    rlA/«linAe    anrl    flfi    thA    *'hahv 
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weekend  magazine  staff,  and  columnist  Pete 
Watomeir  tells  us  a  bit  about  why  that  honor 
has  t>een  so  appropriately  designated.  I  am 
pleased  to  share  it  with  my  colleagues,  par- 
tinilflrh/  ttvise  from  urtian  areas,  wtio  will  most 
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"One  of  the  vmlues  we  try  to  instill  in 
workers  in  the  mall  Industries  is  that  they 
are  not  only  helping  themselves  but  that  be- 
cause they  are  t>elng  productive,  their  chil- 
dren can  have  a  chance  at  a  better  life.  too. 
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United  States  ¥«ll  spend  $8.5  million  while 
West  Gemiany  and  the  tkiy  Netherlands  will 
spend  $10.2  and  $9.7  million,  respectively. 

While  the  deficit  compels  us  to  limit  spend- 
ing in  all  areas,  cuts  of  the  size  we  have  seen 
in  renewable  energy  are  not  the  way  to  mairt- 
tain  our  technological  leadership  and  Intema- 
tionat  competitiveness. 

THE  fMPORTANCE  OF  ENERGY  CONSERVATtON 

Efficiency  has  already  saved  ttie  United 
States  tren>endous  amounts  of  energy.  Be- 
tween 1973  and  1985  the  GNP  grew  33  per- 
cent wtvle  energy  use  has  stayed  steady  at  73 
quads.  If  the  economy  had  continued  to  grow 
at  that  same  level  of  energy  use  per  GNP,  we 
would  have  used  an  additional  25  quads.  That 
25  quads  is  more  energy  than  the  total  new 
supplies  from  all  other  forms  of  energy  since 
1973.  It  also  represents  an  estimated  $150 
billion  savings  per  year. 

Compared  to  historical  trends,  our  savings 
in  oil  arxj  gas  alone  equal  roughly  half  of 
OPEC's  current  capacity.  This  reduction  in 
demand  was  a  major  factor  in  reducing 
OPEC's  grip  on  the  market 

There  is  much  additional  efficiency  left  to 
exploit  in  the  economy.  Various  studies  esti- 
mate tiiere  are  between  5  and  18  million  bar- 
rels of  oil  equivalent  per  day  of  efficiency  Im- 
provements available  in  our  economy.  Many 
of  ttiese  savings  are  available  at  fractions  of 
the  cost  of  new  supply. 

Many  exciting  efficiency  technologies  are 
availatlle  to  us  such  as  heat  mirror  glass, 
electronic  t>allasts  for  fluorescent  lights,  cars 
in  tfie  30  to  50  miles  per  gallon  range,  and  re- 
frigerators, air  conditioners  and  furnaces  ttnat 
use  far  less  e^tergy  while  offering  the  same 
comfort  and  convenience. 

Just  as  renewal}le  energy  can  help  with  the 
trade  deficit,  so  can  energy  efficiency.  Ot>vi- 
ousiy,  greater  efficiency  can  reduce  imports. 
In  addition,  lower  energy  costs  mean  lower 
production  costs  and  herKe  more  competitive 
U.S.  products. 

There  is  also  a  burgeoning  world  market  for 
efficient  products  including  appliances,  effi- 
cient motors  and  motor  controls,  automobiles 
and  computerized  energy  management  sys- 
tems. Federal  research  and  development  can 
help  us  enhance  our  competitive  edge  in 
these  growir>g  markets. 

Conservation  R&D  spending  has  undergone 
the  same  kind  of  cutt>acks  tfiat  have  occurred 
in  renewable  energy.  Funding  dropped  from 
$344  millk>n  in  1980  to  $162  in  1987  and 
$156  millkm  in  1988. 

WHAT  THIS  BILL  DOES 

This  bill  requires  DOE  to  set  technk:al  per- 
formance goals,  with  consultation  from  indus- 
try, for  the  year  1995  for  its  photovoitaics, 
solar  thermal,  wind,  btofuels,  solar  building, 
ocean  energy  systems  and  geothermal  re- 
search programs. 

It  also  requires  DOE  to  propose  three  re- 
newable energy  joint  venture  demonstration 
projects  for  the  year  1990.  The  Federal  Gov- 
emmerit  shall  contribute  50  percent  of  the 
cost  and  Industry  will  have  to  contribute  50 
percent 

These  proviskxis  are  in  response  to  industry 
critx:tsm  that  the  Renewable  Energy  R&D  Pro- 
gram is  too  oriented  toward  k>rig-term  re- 
search and  not  oriented  erKxjgh  toward 
nearer  term  research  that  firms  can  use  to  de- 
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vek>p  commercial  products.  A  delicate  t)al- 
ance  needs  to  t>e  struck  t)etween  doing  tiask: 
research  whKh  private  firms  would  not  under- 
take but  may  never  have  comniercial  applk^a- 
tk>n  and  devetopment  work  ttwt  can  lead  to 
direct  commercial  applk:atk)ns. 

The  bill  auttKxizes  higher,  3-year  funding 
levels  for  the  Renewable  Energy  arnj  Energy 
Conservatk>n  Research  and  Development  Pro- 
grams. 

The  3-year  auttvxizatkm  levels  have  two 
purposes.  One  is  to  redress  the  imtialance 
whk:h  has  occurred  in  atisolute  funding  levels 
through  cuts  in  recent  years.  Hence,  ttie  small 
increases  in  txxtget  authority.  Secornl,  by  pro- 
vkjing  auttKxizatksns  for  3  years  we  hope  to 
provkle  sonra  stability  for  the  researchers  and 
firms  depending  on  tfiem.  Such  stability 
shoukj  lead  toward  better  planning  and  effi- 
ciency for  these  programs. 

The  bill  authorizes  higher,  3-year  funding 
levels  for  the  Committee  on  Renewable 
Energy,  Commerce  and  Trade  [CORECTj. 
CORECT  is  an  interagency  task  force  that  co- 
ordiruites  the  Government's  effort  to  encour- 
age markets  for  renewable  energy  products. 

The  bill  requires  DOE  to  provide  a  strategic 
plan  that  shows  how  its  research  and  devel- 
opment plans  help  achieve  the  polrcy  goals  in 
the  national  energy  polrcy  plan  [NEPP].  The 
intent  is  to  more  closely  tie  Ihe  allocatk>n  of 
DOE  resources  in  research  to  the  goals  speci- 
fied in  the  NEPP.  We  should  have  some  idea 
of  the  relative  ranking  of  how  much  energy  is 
potentially  going  to  t>e  produced  or  saved  per 
dollar  spent 

COftCLUSION 

Renewable  energy  and  energy  conservatkjn 
are  too  important  to  give  up  on  now.  We  r>eed 
to  build  on  the  progress  we  have  already 
made  through  more  emphasis  on  commercial 
application  and  by  stabilizing  funding  for  these 
programs.  We  welcome  our  colleagues'  sup- 
port and  cosponsorship. 


OUR  PROMISE  TO  BIKINI 
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put  this  promise  into  law  with  a  pledge  that 
tfie  full  faith  and  credit  of  ttie  United  States 
was  committed  to  restoring  Bikini  to  "tiat)it- 
abillty." 

With  ttiis  background,  I  would  like  to  share 
with  my  colleagues  an  editorial  regarding 
some  recent  actkms  of  tfie  executive  branch 
tfiat  run  contrary  to  the  history  of  this  subject 
I  therefore  insert  into  the  Congressional 
Record  at  this  point  an  editorial  from  tfie 
March  11,  1988,  issue  of  the  Marshall  Islands 
Journal.  I  agree  wholeheartedly  with  ttie  facts 
and  sentiments  expressed  in  tfie  editorial. 

Tfie  editorial  folk>ws: 

[From  the  Marsliall  Islands  Journal.  Mar. 
11,  1988] 

Aif  Unlikelt  Story 
MBC  Television  aired  National  OeoKra- 
phic's  special  feature  on  the  Bikinians,  "Nu- 
clear Exiles."  last  week.  The  program  ex- 
pressed with  striking  clarity  the  roadblock 
the  Reagan  administration  is  throwing  up 
against  the  proposed  nuclear  cleanup. 
Though  the  U.S.  signed  an  agreement  in 
1985  to  underwrite  a  nuclear  cleanup  and  re- 
habilitation at  Bikini,  U.S.  officials  appear 
to  l>e  suffering  from  a  serious  case  of  amne- 
sia. The  film  interviews  the  leading  U.S.  of- 
ficial on  Micronesia,  Jim  Berg  of  the  State 
Department,  telling  the  world  that  the 
cleanup  is  entirely  the  Bikinians'  affair,  and 
if  they  want  to  the  people  can  certainly  use 
their  Compact  compensation  money  to  pay 
for  it.  What  rubbish.  Besides  its  moral  obli- 
gation, the  U.S.  has  a  legal  conunitment 
documented  in  black  and  white  to  restore 
Bikini  to  its  former  inhabitants.  Compact 
compensation  money  is  entirely  separate 
from  the  U.S.  commitment  to  clean  up 
Bikini.  Why  the  Director  of  the  Office  of 
Freely  Associated  State  Affairs  spends  his 
time  issuing  this  type  of  disinformation  is 
l)eyond  us.  The  State  Department's  time 
could  be  more  constructively  spent  debating 
and  analyzing  cleanup  options  now  under 
consideration  by  other  U.S.  agencies  and  the 
U.S.  Congress. 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  the  Compact  of 
Free  Association  Act  of  1985  established  a 
new  p)olitical  relationship  t>etween  the  United 
States  and  the  Marshall  Islands,  which  have 
been  a  part  of  the  Trust  Territory  of  the  Pacif- 
ic Islands. 

In  reporting  the  legislation,  the  Committee 
on  Interior  and  Insular  Affairs  felt  that  it  was 
imperative  that  it  provide  for  United  States 
trusteeship  obligations  to  be  fulfilled  as  the  is- 
lands entered  a  new  political  status. 

One  of  the  most  important  aspects  of  com- 
pleting trusteeship  business  in  the  Marshall  Is- 
lands that  remained  was  to  restore  beautiful 
Bikini  Atoll  for  its  original  inhabitants.  As  Mem- 
bers will  recall,  Bikini  had  been  despoiled  by 
testing  of  atomic  weapons  and  the  people  of 
Bikini  have  spent  some  40  years  waiting  to  be 
returned  to  their  homeland. 

Tfie  executive  branch  settled  a  lawsuit  in 
1985  with  the  people  of  Bikini  Atoll  with  a 
promise  to  clean  up  Bikini.  The  Compact  Act 


OAKLAND  PRIVATE  INDUSTRY 
COUNCIL 


HON.  RONALD  V.  DELLUMS 

OrCALIPORIlIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22.  1988 

Mr.  DELLUMS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  fine  work  of  the  Oakland 
Private  Industry  Council.  Particulariy,  I  would 
like  to  descrit>e  activity  that  Oakland  PIC  has 
undertaken  to  focus  attentk>n  in  the  communi- 
ty on  the  outstanding  contributions  of  older 
workers. 

The  second  week  in  March  has  been  pro- 
claimed "Employ  the  Older  Worker  Week"  by 
Gov.  George  Deukmejian.  The  purpose  is  to 
acknowledge  the  worth  of  the  mature  worker 
and  is  a  means  of  publicly  recognizing  the  ex- 
panding role  the  older  worker  plays  In  the 
labor  force.  Several  national  and  statewide 
demographic  trends  indrcate  that  tfiere  is  a 
potential  labor  and  skills  shortage  on  the  hori- 
zon—a shortage  that  can  be  filled  by  the  older 
worker 
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America  is  growing  oWer  In  1980,  ooe  of 
every  five  Americans — over  46  million — was 
55  or  oMer. 

The  oMer  populatkxi  will  continue  to  grow 
as  the  birth  rate  declines  and  as  the  "baby 
boomers"  age.  By  tfie  year  2000,  people  65 
and  oWer  will  represent  13.1  percent  of  the 
Natkxi's  populatk}n;  in  2030  it  could  reach  21 
percent 

According  to  a  recent  AARP  survey,  36  per- 
cent of  all  retirees  wouki  rather  be  working. 
Additkjnally.  75  percent  of  those  65  or  older 
who  still  work  would  prefer  to  continue  work- 
ing, even  if  they  could  afford  to  retire. 

More  companies  are  bringing  new  jobs  to 
California  than  to  any  other  State:  therefore, 
new  jobs  are  tieing  created  at  an  ever  in- 
creasing rate. 

Older  workers  are  increasingly  staying  in  or 
reentering  the  labor  market,  but  many  experi- 
ence diffk:ulty  due  to  poor  education,  outdated 
skills,  limited  work  experience,  health  restric- 
tk>ns,  and  age-bias. 

The  Oakland  Private  Industry  Council  has 
responded  to  tfie  challenges  faced  by  the 
older  jot}-seeker  t)y  implementing  PIC  Experi- 
ence, a  JTPA  employment  and  training  pro- 
gram for  low-income  Oakland  residents  aged 
55  or  older.  Over  a  period  of  15  months,  PIC 
Experience  has  assisted  approximately  200 
seniors  strengthen  their  employability  skills, 
learn  to  market  themselves,  and  most  impor- 
tantly, learn  to  believe  in  themselves. 

PIC  Experience  is  playing  a  role  in  changing 
employers'  attitudes  toward  hiring  older 
people.  Employers  are  now  realizing  that  older 
workers  are  dedicated,  loyal,  and  committed 
employees  with  productivity  rates  equal  to 
younger  employees  in  most  jobs. 

In  celebration  of  Employ  the  Older  Worker 
Week,  the  Oakland  PIC  is  sponsoring  a  con- 
test designed  to  find  Oakland's  oldest  worker 
and  a  worker  over  65  who  is  making  an  espe- 
cially unkjue  or  noteworthy  contributron.  A 
total  of  16  winners  will  be  honored  at  a  lunch- 
eon pakf  for  by  contributions  of  three  PIC 
txtard  members.  The  luncheon  event,  sched- 
uled for  March  31.  will  be  attended  by  100 
community  leaders  and  other  older  worker  ad- 
vocates. Extensive  media  coverage  will  serve 
to  raise  tfie  community's  awareness  of  the 
continuing  contribution  the  mature  offers,  as 
well  as  publicize  the  service  of  the  Private  In- 
dustry Council. 

Once  again,  Mr.  Speaker,  I  congratulate 
Oakland  PIC  for  this  fine  effort  and  am 
pleased  to  share  with  my  colleagues  the  news 
of  their  continued  fine  work. 


PRIEST  HELPS  FOCUS:HOPE  LIVE 
ITS  NAME 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  CONYERS.  Mr.  Speaker,  this  past 
week,  a  Detroit  News  columnist  paid  tribute  to 
Father  William  Cunningham,  a  Catholic  priest 
wfiose  achievements  on  behalf  of  tfie  city's 
poor,  uneducated,  and  unemployed  have  been 
legksn  there  since  1968. 

Father  Cunningham  was  recently  named  an 
Outstanding  Michiganian  by  the  newspaper's 
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weekend  magazine  staff,  and  columnist  Pete 
Waldmeir  tells  us  a  bit  about  why  that  honor 
has  t>een  so  appropriately  designated.  I  am 
pleased  to  share  it  with  my  colleagues,  par- 
ticulariy tfiose  ft'om  urban  areas,  wtio  will  most 
assuredly  t>enefit  from  Fattier  Cunningham's 
message  of  "Hope": 

[From  the  i:>etroit  News,  Mar.  9, 1988] 

Priest  Help  Focus:HOPE  Live  Its  Name 

(By  Pete  Waldmeir) 

The  Rev.  BUI  Cunningham  carmed  several 
workers  at  the  25-acre  Focus:HOPE  indus- 
trial complex  on  Oakman  Boulevard  a  few 
weeks  ago. 

It  sounds  out  of  character  for  the  Catholic 
priest,  who  each  week  busts  his  t>eads  to  see 
to  it  that  thousands  of  I>etroit's  less  fortu- 
nate are  fed.  clothed,  employed  and  educat- 
ed. But  he  says  it  might  be  the  l>est  thing 
that  ever  happened  to  them. 

And  if  it's  not,  it  may  be  the  best  tiling 
that's  happened  to  the  more  then  400 
others  who  still  have  their  jobs  ttecause 
they  know  that  he's  serious  alxiut  them 
knuckling  down  to  help  him  help  them  help 
themselves. 

"We  have  something  really  strong  going 
here."  says  Fr.  Cunningham,  who  founded 
Pocus:HOPE  in  the  wake  of  the  1968  De- 
troit riots  and  who  had  almost  single-han- 
dedly built  it  into  a  multimillion-dollar  in- 
dustrial-educational complex  and  a  clearing- 
house for  various  charitable  groups. 

"Our  works  has  to  survive  and  to  survive, 
it  has  to  have  cooperation  from  everyliody. 
What  we're  trying  to  do  is  make  getting  and 
holding  a  job  a  goal  in  itself;  something  that 
people  want  to  strive  to  achieve,  to  lie  proud 
of. 

"So  we  set  some  standards  and  we  estab- 
lish some  rewards.  In  order  to  make  our 
companies  profitable— and  keep  operating 
and  benefitting  everyone  involved— we  ask 
the  workers  who  can't  read,  for  instance,  to 
attend  free  classes  and  make  an  attempt  to 
learn.  It  makes  sense.  The  better  they  can 
read,  the  farther  they  can  advance. 

"We  conduct  the  classes,  make  them  con- 
venient and  dozens  attend.  But  if  they  don't 
attend— and  don't  learn  to  read  on  their 
own  somewhere  else— then  we  have  no 
choice  but  to  let  them  go.  Believe  me,  it's 
not  easy.  But  it's  the  fair  way,  because  the 
others  see  what's  going  on  and  realize  we 
don't  play  favorites." 

There  are  many  advantages  to  working  at 
the  companies  in  the  Focus:  HOPE  industry 
mail,  which  occupies  most  of  the  north  side 
of  Oakman  between  Rosa  Parks  Boulevard 
and  Linwood,  buildings  that  once  l>elonged 
to  General  Motors  and  Vickers.  Among 
them  is  the  opportunity  for  workers'  Idds  to 
attend  Focus:  HOPE'S  Center  for  Children, 
a  bright,  inviting  educational  center,  which 
opened  In  Septemljer  and  will  be  the  l)enefl- 
clary  of  a  $150-a-tlcket  "Hocus:  Focus" 
magic  party  from  7  to  10  p.m.  Friday. 

The  party,  to  be  catered  by  21  Detroit- 
area  restaurants  ranging  from  Opus  One 
and  Van  Dyke  Place  to  Little  Caesars  and 
Mrs.  Morgan's  Boarding  House,  hopefully 
will  raise  enough  to  get  the  center  rolling  at 
full  tut  before  summer. 

The  center  provides  care  for  Infants  as 
young  as  6  months  old,  preschool  training 
through  6  years,  after-school  "latch  key" 
for  kids  from  6  to  12.  It  is  designed  for  the 
offspring  of  MaU  employees.  But  Fr.  Cun- 
ningham has  some  Interesting  theories 
alwut  how  enrollment  should  be  handled. 
"We're  going  to  try  to  recruit  atwut  20 

percent  of  the  chUdren  from  outside  the 

Focus:  HOPE  workforce,"  he  explained. 


4823 

"One  of  the  values  we  try  to  instill  in 
workers  In  the  mall  industries  is  that  they 
are  not  only  helping  themselves  but  that  tte- 
cause they  are  being  productive,  their  chil- 
dren can  have  a  chance  at  a  better  lUe,  too. 
So  If,  say,  a  young  mother  who  has  an 
Infant  and  is  working  at  her  first  job  with 
us  knows  that  her  chUd  is  In  the  same  class 
with  the  luds  of  people  who  have  achieved 
something  in  life,  she'll  work  hard  to  stay 
employed  with  us— If  for  no  other  reason 
than  to  give  her  child  that  added  chance. 

"Does  that  make  sense?  I  guess  we'U  find 
out,  won't  we?" 

Ft.  Cunningham's  goal:  240  toddlers  and 
preschoolers,  including  90  Infants.  "They 
teU  me  that's  a  lot  of  iLids,"  he  said  smiling. 
"But  what  would  I  know  al>out  kids,  right?" 


THE  50TH  ANNIVERSARY  OP 
JONATHAN  DAYTON  HIGH 
SCHOOL 


HON.  MATTHEW  J.  RINALDO 

OPNKW  JXRSKT 
IN  THE  HOUSE  OF  REPRESENTATTVKS 

Tuesday,  March  22,  1988 

Mr.  RINALDO.  Mr.  Speaker.  I  wish  to  offer 
my  congratulations  to  the  student  body,  facul- 
ty, and  administratkjn  of  Unkjn  County  Re- 
gional High  School  District  No.  1  Board  Mem- 
bers of  Jonathan  Dayton  Regonal  High 
School  in  Springfield,  NJ,  wtMch  celet)rates  its 
50th  anniversary  on  March  30.  Thousands  of 
its  graduates  have  gone  on  to  successful  ca- 
reers in  college,  the  business  workl,  tfie  pro- 
fessk>ns,  and  in  community  servKe. 

It  remains  a  scfiool  of  enormous  opportunity 
and  up-to-date  curriculum  for  new  generatkxis 
of  Americans  in  Union  County,  NJ. 

Union  County  Regional  High  School  Distrkrt, 
one  of  the  first  regional  high  school  districts  in 
New  Jersey,  prides  itself  on  being  a  quality 
comprehensive  high  school  district  It  provkjes 
college  preparatory  programs,  business  edu- 
catk)n,  vocatk>nal  educatkjn,  and  a  large  aduK 
school  program.  In  addition,  it  lias  tieen  ap- 
proved as  a  local  area  vocatk>nal  district  by 
the  NJ  State  Department  of  Educatk>n.  It  also 
serves  as  a  receiving  district  for  special  edu- 
cation students  from  numerous  counties.  Both 
handicapped  and  adult  students  find  It  a  ready 
place  for  learning.  It  is  truly  a  comprehensive 
and  compassionate  scfiool  district 

Jonathan  Dayton  first  opened  its  doors  in 
September  1937,  to  849  students  from  tfie 
communities  of  Berkeley  Heights— then 
known  as  New  ProvkJence  Township,  Clark, 
Garwood,  Kenilworth,  Mountainside  and 
Springfield. 

The  school  bulkjing  on  Mountain  Avenue, 
with  its  distinctive  clock  tower,  was  named  for 
Jonathan  Dayton,  a  distinguished  New  Jersey 
patriot  and  statesman  who,  at  the  age  of  27, 
had  the  distinctksn  of  being  the  youngest  dele- 
gate to  the  Constitutkjnal  Conventkjn  of  1787. 

The  constructkjn  of  the  new  school,  and  tfie 
new  regional  high  school  district,  was  expedit- 
ed by  a  shortage  of  secondary  educatk>n  fa- 
cilities in  Unmn  County.  Prior  to  1937,  the  six 
communities  which  now  form  tfie  regk)nal  dis- 
trict had  to  send  their  high  school  students  to 
neightxjring  towns  to  continue  ttieir  educatkjn. 
By  the  mkl-1930's,  finding  a  school  in  which 
to  place  their  students  became  an  annual 
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problem.  Eventually,  only  three  school  districts 
coukJ  accomnxidate  a  limited  numtier  of  stu- 
dents from  ttie  regkxial  communities. 

tt^^^    A    #«ArAliil    0^\jAar    atiir4u     ami    nn    the 
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women  were  also  sent  ostensit>ly  to  maintain 
tfie  peace. 

On  March  22,  1968,  Pfc.  Thomas  Ptak  of 
Hiahlands.   NJ.   was  killed  at  Hue,   Vietnam. 


Mar-ch  22,  1988 

one-third  of  the  current  day  care  chikJren  go 
to  centers  run  or  sponsored  by  churches,  or 
to  facilities  leased  by  churches.  Enactment  of 
irresoonsibilv    worded    legislation    would    no 
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they  believe  to  be  in  tfie  best  interest  of  their 
own  cfiiklren? 

It  is  essential  that  tfie  central  issue  not  be 
k>st  in  tfie  debate  on  tfie  merits  of  the  various 
proposals  extant  What  is  missing  in  those 
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desirable,  and  so  our  Tax  Code  shouM  t>e 
trying  to  encourage  tfiat  But  It  is  not  Tfie 
heavy  tax  tiurden  shoukJered  by  young  fami- 
lies is  exacertiated  t)y  inflatk>n.  Consequently 
that   inflatk>n    lias   steadily   undermined   tfie 
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cificaHy  indicate  tfiat  certain  basic  employee 
benefits  also  are  not  subject  to  section  457. 
Included  within  tfie  scope  of  the  basic  emptoy- 
ee  benefits  woukj  t>e  bona  fide  vacatxx)  p>ay, 
sick  pay,  compensatory  time,  severance  time. 


4824 

probtem.  Eventually,  only  three  school  districts 
could  accommodate  a  limited  number  of  stu- 
dents from  ttie  regional  communities. 

After  a  careful  2-year  study,  and  on  the 
advice  of  the  State  Department  of  Education, 
the  six  communities  and  their  respective 
boards  of  education  considered  the  formation 
of  a  precedent-setting  regional  high  school 
district  The  Union  County  Superintendent  of 
Schools  at  the  time.  Dr.  Arthur  L  Johnson, 
appointed  a  temporary  board  of  education, 
consisting  of  tvw)  representatives  from  each  of 
the  constituent  school  districts.  Meetings  were 
then  held  in  each  of  the  communities,  with 
members  of  this  temporary  board  promoting 
the  idea  of  a  regional  district  and  studying  the 
problems  and  corwems  of  each  of  the  local 
school  districts. 

On  October  1,  1935,  President  Franklin  D. 
Roosevelt  approved  the  loan  and  grant  which 
would  partially  fund  the  school  project.  The 
construction  of  ttie  school,  which  cost 
$533,635.  was  one  of  71  school  projects  car- 
ried out  in  New  Jersey  by  the  Public  Worths 
Administration  during  the  difficult  period  of  the 
1930's.  It  is  even  more  remarkable  that  this 
project  got  off  tfie  ground  when  one  considers 
that  a  temporary  board  of  education,  with  vir- 
tually no  corporate  standing,  was  the  overseer 
of  the  initial  proposal  and  plans  for  the  Jona- 
than Dayton  Regional  High  School. 

When  completed,  the  Jonathan  Dayton  Re- 
gional High  School  had  a  student  capacity  of 
1.032.  Warren  W.  Halsey,  the  school's  first 
principal,  was  in  charge  of  a  37-member  facul- 
ty and  a  curriculum  which  featured  strong  vo- 
cational and  business  training  as  well  as  a 
comprehensive  academic  program.  In  the  50 
years  since  then.  Jonathan  Dayton  has  been 
expanded  twice— in  1953  and  1972— and 
three  more  high  schools  have  been  construct- 
ed to  serve  the  students  of  the  Union  County 
Regional  High  School  District  1— Arthur  L. 
Johnson,  1956,  Governor  Livingston,  1960, 
and  David  Breariey,  1966. 

The  families  in  Union  County  Regional 
School  District  1  have  been  well  served  these 
last  several  years  by  Superintendent  Dr. 
Donald  Merachnik,  who  has  worked  closely 
with  the  regional  board  of  education.  I  salute 
the  school  t)oard  memk)ers,  headed  by  Mrs. 
Natalie  Waldt  of  Springfield,  president  of  the 
board,  and  its  vice  president,  David  M.  Hart  of 
Mountainside,  as  well  as  the  assistant  super- 
intendent of  schools,  Charies  Bauman,  and 
ttie  school's  business  administrator,  Harold  R. 
Burdge,  Jr.  They  are  an  outstanding  team 
committed  to  quality  education  and  to  prepar- 
ing today's  students  for  the  challenges  of  the 
next  century. 
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women  were  also  sent,  ostensit>ly  to  maintain 
ttie  peace. 

On  March  22,  1968,  Pfc.  Thonws  Ptak  of 
Highlands,  NJ.  was  killed  at  Hue,  Vietnam. 
Like  many  of  our  soldiers  in  Honduras  today, 
he  was  the  member  of  an  airborne  division, 
stationed  at  Fort  Bragg,  NC. 

Last  Saturday  on  the  grounds  of  ttie  High- 
lands, NJ,  Grammar  School  where  there  is  a 
stone  monument  to  Pfc.  Ptak,  the  family  and 
friends  of  this  hero  conducted  a  memorial 
service.  Veterans  of  Foreign  Wars  Post  6902 
sponsored  the  service  in  honor  of  Pfc.  Ptak 
and  in  that  way  are  paying  tribute  to  all  men 
and  women  who  died  in  the  Vietnam  War. 

Pfc.  Ptak  was  the  second  oWest  of  1 1  chil- 
dren. Four  others  in  the  family  have  served  in 
the  military  and  of  these,  three  are  still  in  the 
service.  Surely  the  Ptak  family  has  contributed 
a  great  deal  toward  the  defense  of  this  coun- 
try. 

We  must  remember  that  in  any  conflict  to 
which  we  send  our  troops,  we  risk  exacting  a 
great  price  such  as  that  paid  by  the  Ptak 
family.  Let  us  hope  that  our  troops  in  Hondu- 
ras do  not  see  any  action  and  that  their  stay 
there  will  be  cut  short  by  the  success  of  the 
Central  American  peace  process. 


IN  MEMORY  OP  A  VIETNAM 
VETERAN 


CHILD  CARE  VERSUS  A  TRUE 
FAMILY  CARE  PACKAGE 


HON.  JAMES  J.  HOWARD 

OFIIZW  JERSEY 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 

Mr.  HOWARD.  Mr.  Speaker,  as  we  debate 
ttie  assignment  of  3,200  of  our  troops  to  Cen- 
tral America,  I  think  it  is  appropriate  ttiat  we 
make  note  of  another  conflkn  20  years  ago, 
the  Vietnam  War.  to  which  American  men  and 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  CRANE.  Mr.  Speaker,  child  care  legisla- 
tion and  what  the  Federal  Government's  re- 
sponsibility in  this  area  should  be,  is  becoming 
one  of  the  hottest  topws  before  Congress. 
The  issue  centers  around  the  Federal  Govern- 
ment's role  in  assisting  the  recorded  number 
of  mothers  entering  the  work  force  that  results 
in  the  obvious  need  for  someone  to  care  for 
their  children. 

To  date,  tioth  legislation  and  hearings  to 
date  have  focused  on  this  issue.  The  majority 
of  ttiese  proposals  have  not  addressed  the 
real  issue;  how  do  we  provide  the  t}est  child 
care?  Throwing  billions  of  dollars  at  the  prob- 
lem, toward  grants  that  expands  or  create 
child  care  centers,  and  drafting  minimum  Fed- 
eral health  and  safety  standards  for  day-care 
centers,  is  not  the  answer. 

Telling  parents  that  they  can  use  their  child 
care  tax  money  for  day  care  centers,  as  long 
as  those  centers  meet  with  Federal  standards 
or  are  not  church  affiliated,  is  not  the  solution 
either.  What  we  must  not  do  is  drag  legislation 
through  Congress  or  the  courts.  That,  without 
a  doubt,  will  heighten  the  controversy  on  the 
separation  of  church  and  state.  Organizations 
that  oppose  spending  tax  dollars  on  church 
child  care  will  insist  that  doing  so  violates  the 
first  amendment's  ban  on  State  "establish- 
ment" of  religion.  They  will  challenge  in  courts 
any  law  allowing  funds  to  go  to  church-based 
centers. 

Our  children  are  too  important  to  allow  the 
Federal  Government  to  enact  legislation  that 
instead  of  addressing  the  child  care  issue, 
centers  on  the  first  amendment  and  constitu- 
tk>nal  separatk>n  of  church  and  state.  Roughly 
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one-third  of  the  cunent  day  care  chikJren  go 
to  centers  run  or  sponsored  by  churcties,  or 
to  facilities  leased  by  churches.  Enactment  of 
inesponsibily  worded  legislation  would  no 
doubt  swamp  ttie  courts  with  first  amendment 
cases.  I  certainly  hope  that  Congress'  inten- 
tion is  to  address  what  is  t>est  for  our  children, 
not  how  the  first  amendment  should  be  ap- 
plied. 

Many  skeptics  of  one  piece  of  legislatwn. 
H.R.  3660,  the  Act  for  Better  Childcare  Serv- 
ices [ABC],  or  the  Dodd-Kildee  bill  state  that  it 
promotes  a  trickle-down  day-care  policy.  Most 
of  the  $2.5  billion  woukj  go  to  Federal  and 
State  bureaucracies  and  to  State-sut>skiized 
institufions.  There  Is  no  guarantee  that  any  of 
the  money  would  go  to  parents  with  small  chil- 
dren. They  are  the  very  ones  it  is  supposed  to 
be  helping.  Unfortunately,  history  shows  that 
this  type  of  approach  leads  to  great  escala- 
tions of  costs  without  any  improvements  in 
service. 

Further,  if  it  is  not  bad  enough  that  the 
funds  would  be  wasted  by  Government  bu- 
reaucracies, H.R.  3660  would  assist  only  a 
tiny  fraction  of  young  children.  Most  children 
under  the  age  of  5  do  not  receive  paid  day 
care.  In  addition,  80  percent  of  day  care  pro- 
viders are  unlicensed  and  unregulated  and 
therefore  ineligible  for  funding  under  the  legis- 
lation. According  to  the  "Choice  For  Families 
With  Children,"  a  coalition  of  pro-family 
groups,  less  than  one  young  child  in  10  would 
receive  assistance  under  the  ABC  bill. 

The  coalition  further  states  that  among  chil- 
dren under  age  5;  54  percent  have  mothers 
who  are  not  employed,  22  percent  are  cared 
for  by  a  relative  while  the  mother  works.  13 
percent  are  cared  for  by  a  nonrelative  in  an 
informal  setting  while  the  mother  worths,  and 
only  11  percent  attend  professional  group 
care  centers  of  the  sort  directly  subsidized  in 
the  ABC  plan. 

One  reason  for  the  shortages  of  day  care  in 
the  United  States  is  the  result  of  excessive 
Government  regulations.  Another  is  the  threat 
of  astronomically  costly  law  suits  that  may  be 
brought  against  day  care  centers.  If  we  enact 
legislation  that  demands  stricter  Federal  regu- 
lations, it  is  likely  to  actually  reduce,  rattier 
than  expand  the  supply  of  day-care  available 
to  American  parents.  Congress  must  be  aware 
of  this  before  it  enacts  additional  regulatory 
measures.  Furthermore,  Government  regula- 
tion of  day  care  promotes  large  scale  profes- 
sional organizations  and  discourages  competi- 
tion from  smaller  neighborhood  facilities.  In 
addition,  there  is  no  evidence  that  large,  regu- 
lated day  care  centers  are  safer  than  nonli- 
censed  neighborhood  providers  of  day  care. 
One  must  not  forget  that  most  of  the  incidents 
of  sexual  abuse  that  have  been  reported  by 
the  press  occuned  in  large,  professional  day 
care  centers.  Home  care  by  the  mother,  care 
t>y  relatives,  and  care  in  small  neighbortiood 
day  care  facilities  is  best  for  the  physical  and 
mental  health  of  children. 

If  legislation  Is  not  carefully  drafted.  Con- 
gress will  make  a  mockery  out  of  our  current 
child  care  system.  Do  people  really  want  Con- 
gress telling  parents  what  tliey  think  is  In  the 
best  interest  for  their  children?  Whatever  hap- 
pened to  ttie  parents'  right  to  deckle  what 
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they  believe  to  be  in  the  best  interest  of  their 
ownchikjren? 

It  is  essential  that  the  central  issue  not  be 
lost  in  the  debate  on  the  merits  of  the  various 
proposals  extant  What  is  missing  in  ttiose 
measures  is  provision  of  akl  directly  to  ttie 
family.  But  most  Importantly,  preserving  ttie 
family's  right  to  choose  wtiat  they  believe  is 
best 

I  am  introducing  legislation  today  to  address 
the  pressing  need  for  child  care.  But  it  also 
addresses  another  important  need  that  is 
being  overiooked.  The  need  to  take  care  of 
handicapped  family  memtiers  and  also  our 
aging  family  members.  My  t>ill,  ttie  Family 
Care  Package  of  1988,  will  give  a  tax  deduc- 
tkjn  to  the  family  and  allow  them  to  have 
more  take  home  pay,  after  taxes.  A  parent  will 
be  able  to  use  this  extra  money  to  choose 
what  is  the  best  child  care  for  that  family.  In 
addition,  it  encourages  care  of  our  parents, 
and  other  dependent  family  members  often 
forgotten  in  today's  nuclear  family  environ- 
ment 

My  legislation  would  address  pre-school  age 
dependents  by  allowing  a  parent  to  receive  a 
tax  deductkxi  of  $5,000  from  birth  to  age  6, 
and  a  $4,000  deduction  for  children  between 
the  ages  of  6  and  18.  Furttiermore  it  would 
allow  a  taxpayer  to  receive  a  $5.000-tax  de- 
duction in  the  case  of  any  qualified  dependent 
wtio  is  physically  or  mentally  incapable  of 
caring  for  himself.  Finally,  it  would  allow  a 
$5,000  deduction  for  any  dependent  who  has 
reached  the  age  of  55.  All  of  these  deductions 
would  also  t>e  Indexed  yeariy  for  inflation. 

The  taxpayers  who  provides  more  than  50 
percent  of  financial  support  to  a  dependent 
over  55  qualifies  for  this  deduction.  The  de- 
pendent's earned  income  will  tie  only  those 
distributions  stemming  from  direct  compensa- 
tion such  as  wages,  salaries,  and  ottier  forms 
of  direct  compensation.  Not  included  as 
earned  income  are  pension  income,  retire- 
ment benefits,  interest  income  from  retirement 
accounts  and  other  such  proceeds. 

Current  law  provkles  for  a  deduction  for  any 
dependent  child  of  $1,900.  The  cun-ent  de- 
pendent care  credit  ranges  from  20  percent 
for  upper  income  individuals  to  30  percent  for 
lower  income  individuals,  of  care  cost.  This 
credit  is  provided  for  a  percentage  of  up  to 
$2,400  for  one  child  or  $4,800  for  two  or  more 
children.  A  30-percent  credit  would  only  return 
$720  for  the  lowest  adjusted  gross  income 
level  and  $1,440  for  more  than  one  child.  My 
legislation  would  increase  the  deduction  for 
children  and  at  the  same  time  abolish  the 
highly  ineffective  existing  child  care  credit 

The  need  for  this  increase  in  tax  deductions 
is  twofold.  First  the  value  of  the  dollar  when 
the  dependent  deduction  was  added  to  the 
Tax  Code  has  failed  to  be  adjusted  for  the 
rate  of  inflation  over  the  years.  The  proposed 
deduction  would  allow  the  family  to  regain 
some  equity  from  this  indexing.  Second,  the 
family  has  suffered  financially  because  of  the 
lack  of  indexation. 

The  reason  the  United  States  is  facing  this 
current  chikl  care  problem  is  not  because  of 
ttie  lack  of  day  care  programs,  but  because  of 
the  erosion  of  family  income.  That  is  caused 
by  a  tax  code  ttiat  is  increasingly  t}iased 
against  dependent  children.  Rearing  children 
is  something  which  is  socially  necessary  and 
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desirable,  and  so  our  Tax  Code  should  be 
trying  to  encourage  ttiat  But  it  is  not  The 
heavy  tax  burden  shoukjered  by  young  fami- 
lies is  exacertiated  t>y  inflatk>n.  Consequently 
that  inflation  has  steadily  undermineid  the 
value  of  the  income  exemption  for  chikJren. 
My  legislation  would  take  one  giant  step  in  ttie 
direction  of  restoring  the  relative  value  of  ttie 
exemption  for  young  children  to  ttie  level 
which  existed  in  the  1950's.  With  the  higher 
exemption,  families  would  be  free  to  use  ttie 
added  income  for  any  purpose  ttiey  ctiose,  in- 
cluding choosing  ttie  day  care  system  of  pref- 
erence. 

Over  ttie  years,  ttie  American  three-tier 
family  has  disintegrated  into  today's  nuclear 
family.  America  has  benefited  materially  and 
culturally  from  the  three-tier  family  concept 
My  legislation  will  encourage  reformation  of 
that  time  honored  and  valued  concept.  Ttie 
deduction  that  I  propose  guarantees  parental 
choice.  Ttiey  could  choose  a  professional  day 
care  center,  a  church  affiliated  center,  or  care 
provided  by  grandma,  or  even  a  mom  or  dad. 
A  tax  deduction  for  other  indivkluals  wtio  are 
dependents  would  encourage  families  to  take 
care  of  ttieir  older  parents,  as  well  as  ottier 
tiandicapped  family  memtjers  instead  of  insti- 
tutionalizing them.  All  too  often  today,  families 
are  finding  it  economically  unfeasible  to  take 
care  of  ttieir  older  parents  and  relatives.  We, 
the  Members  of  Congress,  must  stop  penaliz- 
ing the  great  American  family  and  its  proud 
heritage.  We  must  take  the  time  to  allow  the 
family  to  tie  reunited. 


CLARIFYING  THE  TAX  TREAT- 
MENT OF  NONELECTIVE  DE- 
FERRED COMPENSATION  AND 
CERTAIN  OTHER  BASIC  EM- 
PLOYEE BENEFITS 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  MATSUI.  Mr.  Speaker,  I  am  today  intro- 
ducing along  with  Congressman  Guy  Vanoer 
Jagt  H.R.  4221,  the  section  457  clarification 
of  1 988.  This  legislation  is  intended  to  update 
and  perfect  H.R.  3312,  the  section  457  clarifi- 
cation of  1987,  that  Congressman  Vander 
Jagt  and  I  inb-oduced  along  with  22  other 
members  of  the  Ways  and  Means  Committee. 
Both  H.R.  4221,  and  H.R.  3312  are  intended 
to  clarify  that  section  457  does  not  apply  to 
nonelective  deferred  compensation  or  certain 
basic  employee  benefits. 

H.R.  3312  was  included  in  its  exact  form  in 
tax  legislation  passed  by  the  House  of  Repre- 
sentatives last  fall.  It  subsequently  was  delet- 
ed from  the  Revenue  Act  of  1 987  as  a  conse- 
quence of  the  decision  made  by  the  budget 
summit  conferees  to  delay  consideration  of  all 
tax  legislation,  except  revenue  raising  legisla- 
tion, until  this  year. 

The  legislation  that  I  am  introducing  today 
with  Congressman  Vander  Jagt  is  intended 
to  perfect  the  statutory  language  whk:h  was 
originally  included  in  H.R.  3312.  The  legisla- 
tion we  are  introducing  would  indicate  ttiat 
section  457  does  not  apply  to  nonelective  de- 
ferred compensation.  In  addition,  it  would  spe- 
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ctfically  indk^te  that  certain  t>asic  employee 
benefits  also  are  not  subject  to  section  457. 
Included  within  the  scope  of  the  basic  employ- 
ee benefits  woukJ  be  bona  fide  vacation  pay, 
sick  pay,  compensatory  time,  severance  time, 
empkiyer  inducements  for  emptoyment  termi- 
nation, force  reduction,  payrnents  in  lieu  of 
tenure,  disatiility,  death  beriiBlit  pakl  sabbati- 
cal leave  plans,  and  ottier  similar  plans,  pro- 
grams or  arrangements.  This  legislation  is 
needed  to  insure  ttiat  ttiese  emptoyee  benefits 
will  not  be  treated  as  taxable  to  employees 
until  actually  pakj  to  them.  Folk>wing  my  state- 
ment is  a  detailed  explanation  of  ttie  legista- 
tion  ttiat  tioth  1  and  Congressman  Vander 
Jagt  hope  tiie  Congress  will  be  atile  to  enact 
as  expeditiously  as  possible. 

Explanation  op  Provision 
The  bill  exempts  nonelective  deferred 
compensation  and  iMisic  employee  lienefits 
from  the  scope  of  section  457.  Thus,  non- 
elective  deferred  compensation  and  tiasic 
employee  lienefits  are  disregarded  in  deter- 
mining whether  a  plan  is  an  eligible  de- 
ferred compensation  plan.  Such  lienefits 
also  are  not  subject  to  the  rule  which  in- 
cludes such  l>eneflts  in  income  when  they 
are  not  subject  to  a  sul>stantial  t\s3l  of  for- 
feiture if  such  lienefits  are  not  provided 
under  an  eligible  deferred  compensation 
plan.  Instead,  nonelective  deferred  compen- 
sation is  taxed  when  received  (or,  if  applica- 
ble, earlier  under  the  general  principles  of 
constructive  receipt)  and  l>asic  employee 
l>enefits  are  taxed  under  the  rules  of  the  ap- 
propriate Code  section  governing  the  tax- 
ation of  a  particular  type  of  tienefit. 

For  purposes  of  section  457,  "basic  em- 
ployee tienefits"  are  defined  as  compensa- 
tion provided  under  t>ona  fide  vacation  pay, 
sick  pay,  compensatory  time,  severance  pay, 
employer  inducements  for  employment  ter- 
mination, force  reduction,  payments  in  lieu 
of  tenure  (also  luiown  as  faculty  buy-out 
programs),  disability,  death  tienefit  (includ- 
ing spousal  benefit),  paid  sabbatical  leave 
plans,  and  other  similar  plans,  programs  or 
arrangements.  Cost  of  living  or  "gender  neu- 
tral" adjustment  payments  are  also  to  lie 
treated  as  basic  employee  benefits.  A  plan, 
program  or  arrangement  shall  lie  treated  as 
"tiona  fide"  If,  for  example,  the  liasic  em- 
ployee benefits  are  provided  pursuant  to 
state  or  local  law,  rule,  regulation  or  proce- 
dure, or  are  provided  under  a  collective  Iwr- 
gainlng  agreement  entered  Into  between  a 
governmental  unit  or  other  tax-exempt  em- 
ployer and  employee  representatives. 

The  Secretary  is  to  provide  a  definition  of 
nonelective  deferred  compensation.  For  pur- 
poses of  this  definition,  the  conferees  Intend 
that  the  Secretary  create  a  "safe  harlwr" 
definition  that  makes  It  clear  that  any  non- 
qualified deferred  compensation  plan  or  ar- 
rangement that  meets  the  following  criteria 
l>e  treated  as  nonelective: 

1.  Benefits  are  provided  pursuant  to  the 
terms  of  a  written  plan  or  agreement  either 
(a)  approved  by  the  employer's  l>oard  of  di- 
rectors or  other  governing  body  (or  by  a 
committee  of  such  board  or  Ixxly),  (b)  au- 
thorized by  state  or  local  statute,  ordinance 
or  regulation,  or  (c)  provided  under  the 
terms  of  a  collective  bargaining  agreement 
(or  other  similar  agreement  generally  gov- 
erning the  terms  of  employees'  employment 
with  employer); 

2.  The  Individual  (or  Individuals)  receiving 
l>eneflts  under  the  plan  or  arrangement 
does  not  (or  do  not)  vote  (except  In  the  case 
of  lieneflts  provided  pursuant  to  collective 
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bargained  agreement*)  In  connection  with 
the  decision  of  the  board  of  directors  or 
other  governing  Ixidy  (or  by  a  committee  of 
such  board  or  lx>dy)  approving  such  plan  or 
agreement; 
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many  (rfiallenges  and  (ibstacles  in  ttieir  efforts 
to  provkJe  quality  education.  Through  com- 
bined efforts,  however,  on  the  part  of  the 
teachers,  administrators,  students,  parents, 
anH  loniointnni   these  schools  have  met  ttie 
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networks.  Ek»nomlc  nationalism  was  mostly 
forgotten  and  the  target  became  the  Mis- 
sourlan's    alleged   cornfield    conversion    to 
populism. 
There  is  one  point  wtik;h  Shields  dkj  not 
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lesser  nations  that  seem  to  have  a  clearer 
sense  of  their  national  interest.  And,  al- 
though Gephardt  has  mostly  failed  to  ad- 
dress this  element  of  our  character,  our 
native  American  optimism  tells  us  that,  yes, 

«TA  nMM   Af%  cAwkAtKlniT  t f\  foo cc Aft  Annfml  nf 
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are  gukJed  by  misinformation.  It  is  difficult  to 
turn  around  the  tide  of  emotionalism  ttiat  can 
accompany  such  accounts.  I  believe  ttiis  tias 
occurred  to  a  certain  extent  in  ttie  case  of 
America's  ranoelands  and  the  perceived  ef- 
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bargained  agreements)  in  connection  with 
the  decision  of  the  board  of  directors  or 
other  governing  body  (or  by  a  committee  of 
such  board  or  body)  approving  such  plan  or 
agreement: 

3.  The  written  plan  or  agreement  does  not 
grant  the  individual  (individuals)  accruing 
benefits  under  the  plan  or  arrangement  an 
option  to  receive  increased  current  compen- 
sation in  lieu  of  plan  participation  or  bene- 
fits; and 

4.  Either— 

(a)  The  compensation  of  individuals  accru- 
ing benefits  under  the  plan  or  arrangement 
Is  not  reduced  as  the  result  of  the  esUbllsh- 
ment  or  maintenance  of  the  plan  arrange- 
ment, or 

(b)  The  plan  applies  to  100  percent  of  the 
employees  above  a  compensation  level  or  of- 
ficer status  specified  by  the  employer  that 
do  not  change  frequently  over  time. 

If  deferred  compensation  is  provided  pur- 
suant to  the  terms  of  an  individual  employ- 
ment contract  entered  into  by  an  executive 
or  a  managerial  employee  with  his  or  her 
employer  (as  opposed  to  a  written  plan  or 
arrangement  under  which  more  than  one 
employee  participates),  the  criteria  de- 
scribed in  paragraph  3  and  4  above  will  be 
deemed  to  be  satisfied  if  deferred  compensa- 
tion provided  under  the  contract  Is  subject 
to  substantial  performance  conditions  (e.g.. 
the  performance  of  a  minimum  of  three 
years  of  service  before  benefits  will  be 
vested).  The  three  year  service  requirement 
also  wiU  be  deemed  to  be  satisfied  if  the  em- 
ployee in  question  is  being  provided  with  de- 
ferred compensation  income  under  a  con- 
tract entered  into  within  the  three  year 
period  preceding  his  or  her  termination  of 
service  which  is  in  recognition  of  a  period  of 
substantial  service  to  his  or  her  employer. 

The  conferees  also  recognize  that  some 
tax-exempt  organizations  face  salary  limita- 
tions (either  formal  or  informal)  in  compen- 
sating able  administrative  and  management 
personnel  on  a  competitive  basis.  If  such 
salary  limitations  exist,  and  the  employee 
cannot  be  paid  a  current  base  salary  in 
excess  of  a  given  amount,  but  can  be  paid 
additional  amounts  of  deferred  compensa- 
tion, then  the  criteria  described  in  para- 
graphs 3  and  4  above  will  be  deemed  to  be 
satisfied  with  respect  to  such  deferred  com- 
pensation. 
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many  challenges  and  obstacles  in  their  efforts 
to  provide  quality  education.  Through  com- 
bined efforts,  however,  on  the  part  of  the 
teachers,  administrators,  students,  parents, 
and  legislators,  these  schools  have  met  the 
cliallenges  of  providing  quality  education  and 
deserve  this  special  recognition.  This  special 
statewide  recognition  has  gone  to  only  a  small 
handful  of  the  thousands  of  elementary 
scfKX>ls  in  (Dalifomia. 

For  the  Nation  to  prepare  for  the  future  and 
meet  the  challenges  which  lie  ahead,  all  chil- 
dren and  young  adults  must  receive  quality 
education.  Teacfiers  must  be  trained  and  ade- 
quately compensated  for  their  efforts.  Parents 
must  be  involved  and  supportive  of  these  ef- 
forts, and  administrators  and  policymakers 
must  work  to  provide  the  necessary  re- 
sources. It  is  only  through  a  combination  of 
these  ingredients  that  programs  will  be  devel- 
oped to  meet  the  many  and  diverse  needs  of 
the  Nation's  students. 

Tenaya.  Sonora,  and  Summerville  Elemen- 
tary Schools  have  taken  these  key  ingredients 
and  have  provided  to  the  children  of  the  Tuo- 
lumne County  region  the  type  of  education 
which  is  vital  for  all  of  America's  children.  Let 
these  schools  stand  as  examples  and  Insplra- 
ttons  as  we  seek  to  give  all  children  in  this 
country  the  chance  to  be  the  best  they  can 
be.  for  themselves  and  for  the  future  of  this 
great  Nation. 

I  wish  to  congratulate  and  extend  to  these 
three  elementary  schools,  the  praise  they  de- 
serve. 


March  22,  1988 
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IN  RECOGNITION  OP  THREE 
TUOLUMNE  COUNTY  ELEMEN- 
TARY SCHOOLS 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  today  to  honor  and  commend  three  out- 
standing elementary  schools  located  in  Tuo- 
lumne County,  CA,  part  of  the  18th  Congres- 
siorud  District. 

Tenaya  Elementary,  Sonora  Elementary, 
and  Summerville  Elementary  were  recently 
recognized  as  superior  primary  education  insti- 
tutiotis  by  California  State  School  Superin- 
tendent Bill  Honjg.  The  schools  were  selected 
as  winners  of  tfie  Callfomia  Elementary 
School  Recognition  Program. 

Ttiese  three  elementary  schools  serve  small 
rural  communities  which  are  located  in  the 
Sierra  Nevada  Mountains.  They,  as  do  all 
similar    rual    educatk)nal    Institutkjns.    face 


DESERTED  BY  THE  PRESS 

HON.  DAVID  R.  OBEY 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22.  1988 
Mr.  OBEY.  Mr.  Speaker,  as  most  Members 
of  this  body  are  aware,  one  of  our  colleagues, 
Mr.  Gephardt  of  Missouri,  has  lieen  the  sub- 
ject of  a  great  deal  of  national  press  attention 
in  recent  months.  In  addition  to  many  good 
things  that  have  been  said  about  him,  his  sur- 
prise victory  in  the  Iowa  Democratic  caucuses 
and  his  advocacy  of  a  tougher  trade  policy 
have  stimulated  a  good  deal  of  criticism  by  his 
opponents  and  members  of  the  press  who 
disagree  with  his  position  on  trade.   I  think 
most  of  us  in  this  Chamber,  whether  we  sup- 
port the  Gephardt  candidacy  or  not,  share  a 
sense  of  dismay  and  concern  over  how  far  off 
base  much  of  that  recent  criticism  has  been.  It 
is  hard  to  find  a  Member  whose  intellect  and 
integrity  is  more  broadly  respected  by  the 
people  who  work  with  him  day  in  and  day  out. 
Last  week,  one  brave  member  of  the  na- 
tional press  corps  also  directed  attention  at 
how  badly  his  colleagues  had  treated  the 
Gephardt  campaign.  Ckjiumnist  Mark  Shields 
argued  in  the  Washington  Post  that. 

The  pervasive  intellectual  elitism  of  what 
was  once  called  the  "Working  Press"  has 
created  Insensltivity  to  the  values  and  expe- 
rience of  everyday  Americans. 

And,  ttierefore.  to  the  importance  of  what 
Gephardt  has  been  saying  on  trade,  accord- 
ing to  Shields: 

After  Gepharot  won  the  Iowa  caucuses, 
he  was  savaged  In  the  papers  and  on  the 


networks.  Economic  nationalism  was  mostly 
forgotten  and  the  target  liecame  the  Mls- 
sourian's  alleged  cornfield  conversion  to 
populism. 

There  Is  one  point  wfMCh  Shields  dkJ  not 
make  concerning  this  affair  which  I  think  is 
very  important.  The  real  vk:tim  of  this  mistreat- 
ment has  not  been  Dick  Gephardt.  The  real 
vkJtim  has  been  the  national  dialog  that  we 
sh(Xild  have  t)een  having  on  trade.  Many  seri- 
ous scholars  with  no  particular  involvement  in 
PreskJential  nominating  politics  believe  that 
the  current  wortd  wkJe  imt)alance  in  trade  has 
placed  the  United  States  and  the  worid  on  the 
brink  of  economk:  disaster.  How  publk:  policy 
can  be  used  to  prevent  that  disaster  should 
be  a  central  topk:  of  natksnal  debate.  Instead 
of  that  dialog,  we  have  had  an  argument  over 
how  Mr.  Gephardt  should  be  labeled  and 
what  were  his  true  motives  in  putting  fonward 
such  proposals.  That  kind  of  coverage  short- 
changes not  only  those  who  think  Gephardt 
is  right  and  deserves  to  be  heard  but  also 
those  who  think  his  followers  are  wrong  and 
should  be  persuaded  to  view  the  prot)lem  dif- 
ferently. Neither  skJe  has  had  their  day  in 
court. 

I  would  like  to  insert  the  Shields'  column  in 
the  Record  at  this  point  and  express  my 
hope  that  others  in  his  profession  will  begin  to 
see  the  need  for  an  open  and  full  discusskjn 
of  this  topic  free  of  labels  or  challenges  to  the 
character  or  motives  of  those  who  may 
choose  to  partk;ipate: 

Desisted  by  the  Press:  Gephardt  Deserves 
Better 
In  his  sudden  emergence  as  a  presidential 
challenger,  Albert  Gore  Jr.  of  Tennessee  hit 
the  jackpot  using  somebody  else's  nickel— a 
message  of  economic  populism  that  had 
been  fashioned  by  Rep.  Richard  Gephardt 
of  Missouri.  As  long  as  Gore  concentrated 
on  his  defense  and  foreign  policy  differ- 
ences with  the  other  Democratic  candidates, 
he  remained  stuck  at  the  back  of  the  pack. 
The  Tennessean's  move  upward  t>egan  only 
when  his  TV  spots  presented  him  as  the 
champion  of  the  struggling  "us"  against  the 
powerful  "them." 

That  the  beneficiary  was  Gore  rather 
than  Gephardt  is  mostly  attributable  to  the 
pervasive  intellectual  elitism  of  what  was 
once  called  the  Working  Press. 

That  is  right,  elitism.  Too  many  in  the 
press  are  no  longer  ink-stained  wretches, 
but  instead  theologians  of  an  internationa- 
list economic  dogma  in  which  the  assertion 
of  national  Interests  (always  branded  "pro- 
tectionism") is  a  mortal  sin.  In  his  cam- 
paign, Gephardt  has  articulated  two  power- 
ful themes,  populism  and  economic  nation- 
alism, which  are  distinctly  different  from 
each  other. 

After  eight  years  of  an  administration 
ethic,  borrowed  from  George  Bernard  Shaw, 
that  "lack  of  money  is  the  root  of  all  evil."  a 
populist  reaction  was  probably  inevitable. 
But  Gephardt's  economic  nationalism  is 
rooted  in  the  values  and  experience  of  ev- 
eryday Americans. 

First,  the  exclusionary  acts  of  our  trading 
partners  offend  our  fundamental  American 
commitment  to  fair  play.  Next,  when  the 
first  TV  news  of  almost  any  day  reports  the 
latest  battering  of  the  dollar  In  Hong  Kong. 
Tokyo  or  London,  our  national  pride  Is 
wounded:  we  wonder  why  our  leadership, 
without  resistance,  has  yielded  control  over 
our  economic  destiny  to  an  assortment  of 


lesser  nations  that  seem  to  have  a  clearer 
sense  of  their  national  Interest.  And,  al- 
though Gephardt  has  mostly  failed  to  ad- 
dress this  element  of  our  character,  our 
native  American  optimism  tells  us  that,  yes. 
we  can  do  something  to  reassert  control  of 
our  national  economic  destiny. 

Gephardt  boldly  grabbed  the  opening  that 
Ronald  Reagan  left  him.  Reagan's  uncanny 
instinct  for  expressing  the  popular  will 
failed  him  on  the  political  issue  of  trade  be- 
cause of  his  blind  devotion  to  the  doctrine 
of  free  trade.  Diplomatically,  Reagan's 
policy  has  been  mostly  one  of  aggressive  na- 
tionalism. On  trade,  Reagan  turned  unchar- 
acteristically internationalist  and  passive. 
While  American  factory  workers  and  farm- 
ers do  not  view  more  and  more  foreign  own- 
ership of  the  United  States  as  the  route  to 
national  recovery  and  autonomy,  the  eco- 
nomic and  governmental  elites,  according  to 
a  recent  survey  for  Smlck-Medley  Associ- 
ates, are  unconcerned.  The  press,  on  this 
one,  sips  sherry  with  the  elite. 

After  Gephardt  won  the  Iowa  caucuses, 
he  was  savaged  in  the  papers  and  on  the 
networks.  Economic  nationalism  was  mostly 
forgotten  and  the  target  became  the  Mis- 
sourian's  alleged  cornfield  conversion  to 
populism.  How  could  the  consummate  con- 
gressional operator,  the  question  was  raised 
several  thousand  times,  really  be  a  populist 
outsider?  In  order  to  Ije  a  genuine  populist, 
apparently  you  can  only  be  Ineffectual.  It  Is 
true  that  his  switches  on  Iwth  abortion  and 
tuition  tax  credits  encouraged  his  critics  to 
raise  doubts  about  his  philosophical  fickle- 
ness. So  the  press  criticism  of  the  Iowa 
winner  focused  not  on  the  content  of  his 
message  but  on  the  character  of  the  messen- 
ger himself. 

For  effectively  raising  the  trade  Issue, 
Gephardt  was  accused  of  "pandering." 

According  to  the  published  tabulations  of 
media  watchdog  John  Merriam,  Gephardt 
has  received  far  and  away  the  most  negative 
TV  coverage  of  any  Democratic  candidate. 
Only  Pat  Robertson  has  gotten  worse  cover- 
age. Deprived  of  free  media  to  deliver  his 
distinctive  message  to  voters  in  some  20 
states,  Gephardt  lacked  the  funds  to  buy 
enough  commercial  time  to  compete  with 
Gore  and  Gov.  Michael  Dukakis  of  Massa- 
chusetts. Then  the  Mlssourlan  had  to  watch 
the  lavishly  financed  Dukakis  attack  him  In 
TV  spots  that  charged  Gephardt  with 
taking  unclean  political  action  committee 
contributions.  The  Irony  went  unnoticed  In 
the  press:  Gephardt  had  apparently  not 
taken  enough  PAC  money  to  be  able  to 
make  a  rebuttal.  He  could  not  point  out 
that  it  was  the  Bradley-Gephardt  fair  tax 
bill  that  led  to  the  elimination  of  $90  billion 
worth  of  loopholes  for  the  rich  and  the  pow- 
erful. 

But  the  press  has  mostly  not  seen  the 
Gephardt  story  this  way.  On  the  Issue  of 
economic  nationalism,  the  press  has  chosen 
overwhelmingly  to  join  the  ranks  of  the 
privileged  and  to  desert  the  people.  Dick 
Gephardt  and  working  Americans  deserve 
l)etter. 


GRAZING  ON  AMERICAN 
RANGELANDS 


HON.  JAMES  V.  HANSEN 

OFtJTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 

Mr.  HANSEN.  Mr.  Speaker,  we  all  well  know 
the  problems  that  occur  when  public  policies 


EXTENSIONS  OF  REMARKS 

are  guided  by  misinformation.  It  Is  diffkxilt  to 
turn  around  the  tkte  of  emotk)ruilism  that  can 
accompany  such  accounts.  I  believe  tfiis  has 
occurred  to  a  certain  extent  in  the  case  of 
America's  rangelands  and  the  perceived  ef- 
fects of  grazing  on  these  ranges. 

In  a  paper  written  by  Thadis  W.  Box  and 
John  C.  Malechek,  professors  of  range  man- 
agement at  Utah  State  University,  they  dem- 
onstrate that  on  the  whole,  America's  range- 
lands  are  in  the  best  condition  they've  been  In 
since  the  1930's  and  on  the  average  they  are 
improving.  This  is  a  different  pk:ture  than  Is 
painted  by  many  extreme  environmentalists. 

It  Is  vital  that  we.  as  elected  officials  and 
\he  public  at  large,  take  the  time  to  learn  the 
facts.  PublK  polk:y  that  governs  rangeland 
must  be  guided  by  clear  objectives  based  on 
accurate  information.  I  am  submitting  an  ab- 
stract from  this  paper  which.  I  believe,  is  a 
good  starting  point  for  all  of  us: 

Grazing  on  American  Rangelands 
(By  Thadis  W.  Box  and  John  C.  Malechek) 
Grazing  is  a  natural  process  on  all  plant 
communities.  The  American  rangelands 
evolved  under  heavy  pressure  by  bison,  elk. 
and  other  large  grazing  animals.  Livestock 
replaced  the  native  animals  soon  after  set- 
tlement, and  the  settlers  from  more  humid 
areas  overestimated  the  capacity  of  the 
semi-arid  western  range.  Overstocking,  com- 
bined with  drought  in  the  last  half  of  the 
19th  century,  caused  most  western  ranges  to 
deterioriate  badly  within  three  decades 
after  settlement. 

Most  ranges  continued  in  poor  condition 
until  the  late  1930's  when  modem  range 
management  techniques  developed.  Western 
ranges  have  improved  substantially  since 
World  War  II  and  are  now  In  the  best  condi- 
tion they  have  been  In  this  century. 

The  effect  of  grazing  on  plants  is  related 
to  the  forage  preference  of  the  animal,  the 
animal's  behavior,  the  resistance  of  the 
plant,  the  timing  of  grazing,  and  climatic 
events.  The  process  is  complex  and  not  well 
understood,  but  research  information  and 
experience  is  expanding  at  a  rapid  rate.  Two 
research  areas  show  particular  promise  for 
Increasing  production:  stress  physiology  of 
plants  and  animal  behavior  in  grazing. 
Recent  physiological  research  has  helped 
redefine  the  response  of  bunchgrasses  and 
shrubs  to  grazing.  Studies  in  the  early  learn- 
ing of  grazing  animsJs  indicates  that  ani- 
mals can  be  conditioned  to  graze  the  ranges 
more  uniformly  and  enter  feedlots  more  re- 
ceptive to  concentrate  feeding. 

More  is  known  about  managing  range- 
lands  than  is  currently  applied.  With  proper 
extension  of  research  results,  most  range 
goals  can  be  met  with  today's  knowledge. 
More  information  Is  needed  In  the  basic  bi- 
ology of  plants  and  tiehavior  of  the  grazing 
animal  if  ranchers  are  to  become  competi- 
tive with  other  Industries. 

Public  policies  guiding  rangeland  use  are 
poorly  developed  and  are  not  likely  to  im- 
prove unless  the  public  is  letter  Informed 
about  the  needs  of  society  and  the  effects  of 
grazing. 

[Note.— The  complete  text  of  this  paper 
may  be  found  In  the  Prexieedlngs  of  the 
Western  Section  of  the  Animal  Science  Soci- 
ety of  America,  pages  107-115.1 
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ALPHA  EPSnX^N  SIGMA  OF  MIN- 
NEAPOLIS COMMUNITY  COL- 
LEGE AWARDED  FIRST 
ANNUAL  DISABLED  AWARE- 
NESS PROJECT  AWARD 


HON.  PETER  A.  DeFAZIO 

OPORKGOIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  first  annual  Disabled  Aware- 
ness Project  Award  winners,  the  Alpha  Epsi- 
lon  Sigma  chapter  of  the  Phi  Theta  Kappa. 
This  award  is  given  to  tfie  chapter  of  the  Phi 
Theta  Kappa  that  promotes  the  Natk>nal  Dis- 
abled Awareness  Project  In  an  exemplary 
fashk>n. 

Throughout  the  year  Alpha  Epsilon  Sigma 
has  involved  its  memtiers  in  projects  that  have 
enhanced  the  quality  of  life  for  the  disabled 
memtjers  of  their  community.  The  members 
volunteered  their  time  for  reading  and  note 
taking,  read  text  books  onto  tapes,  and  spon- 
sored outd<x)r  activities  for  the  Minneapolis 
Community  College  physkally  disabled  stu- 
(jents. 

Mr.  Speaker,  we  should  be  proud  of  these 
young  men  and  women.  They  have  volun- 
teered their  time  and  talents  to  promote  hand- 
icap awareness  in  both  their  community  and 
on  their  college  campus. 


MOTHER  TERESA  AND  THE 
MIRACLE  OF  LIFE 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  DORNAN  of  California.  Mr.  Speaker, 
former  California  Gov.  Jeny  Brown  and  I  have 
often  found  ourselves  at  odds  over  fundamen- 
tal family  values.  While  we  continue  to  dis- 
agree on  certain  issues,  thanks  to  the  grace 
of  God,  and  the  compassion  of  Mother  Teresa 
of  Calcutta  and  her  Sisters  of  Charity,  abortkxi 
is  no  longer  an  issue  that  separates  us. 

It  is  a  sign  of  hope  that  Governor  Brown,  an 
Irish  Catholic  politician  from  my  home  State  of 
(California,  has  seen  the  light— the  right  to  life 
light— after  a  3-week  visit  with  Mother  Teresa. 
I  am  heartened  that  he  has  broken  his  links  to 
the  chains  of  death  forged  within  the  liberal 
elements  of  his  Democratic  Party.  I  urge  my 
colleagues  to  read  about  Governor  Brown's 
profourKJ  conversion  on  the  key  life  issue  and 
ponder  its  meaning  for  their  own  fragile  ca- 
reers. "What  doth  it  profit  a  man  to  gain  the 
whole  worid  and  *  *  *." 
[From  the  Arlington  Catholic  Herald,  Feb. 

18.  1988] 

Ex-GovERNOR  Jerry  Brown  Changes  View 

ON  Abortion 

(By  Sr.  Mary  Ann  Walsh) 
Washington  (NO— Former  Callfomia 
Gov.  Edmund  G.  "Jerry"  Brown  Jr.  sees 
"the  killing  of  the  unborn  as  crazy"  after  a 
three-week  stay  with  Mother  Teresa  In  Cal- 
cutta. India. 

Brown  spoke  in  a  telephone  Interview  Feb. 
10.  the  day  after  he  returned  from  Mother 
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Teresa's  Home  for  Dying  Destitutes,  where 
he  worked  with  the  Missionaries  of  Charity 
Jan.  13-Feb.  9. 

Now  a  lawyer  In  Los  Angeles,  Brown  said 
he  did  not  support  efforts  to  ban  al)ortlon 
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cited  a  need  for  developed  countries  to  help  HONDA     NORTH     AMERICA     CEO 

underdeveloped    nations.    especlaUy    with  ADDRESS            CONGRESSIONAL 

medical  supplies.  AUTOMOTIVE  CAUCUS 

"Tul)erculosis.   malnutrition,    dysentery,"  

the  diseases  he  saw.  he  said,  are  "all  pre-  tirxiti    dad  tdavicd 
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ly,  the  Gold  Wings  have  l)een  exported  to  15 
countries. 

In  1982,  we  began  producing  Honda  Ac- 
cords in  a  new  adjacent  auto  plant  In  Marys- 
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Johnnie  was  bom  In  Shreveport,  LA,  and  fie 
has  resided  in  C^alifomia  since  1943.  He  re- 
ceived his  undergraduate  degree  in  business 
administration  from  UCLA,  the  eminent  unlver- 
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proud  to  inform  my  colleagues  in  the  House  of 
Representatives  of  the  vrall-deserved  horxx 
being  bestowed  upon  him  by  the  UCLA  Black 
Alumni  Associatran.  Please  join  me  In  con- 


4828 

Teresa's  Home  for  Dying  Destitutes,  where 
be  worked  with  the  Missionaries  of  Charity 
Jan.  13-Peb.  9. 

Now  a  lawyer  in  Los  Angeles,  Brown  said 
he  did  not  support  efforts  to  ban  abortion 
while  governor,  but  he  said  working  with 
the  nuns  "gave  me  a  different  perspective 
on  the  whole  question  of  abortion." 

It  does  not  make  sense  to  support  abor- 
tion, he  said,  after  spending  time  "comfort- 
ing and  protecting  the  lives  of  the  suffering 
with  not  as  high  a  quality  of  life  as  a  three- 
month  fetus  that  is  healthy  and  has  poten- 
tlaL" 

That  "this  country  and  Europe  see  the 
need  to  kill  so  many  unborn  does  not  seem 
to  be  Justified, '  said  Brown,  who  sought  the 
Democratic  presidential  nomination  in  1976 
and  1980. 

"It's  Just  that  we've  organized  society  to 
be  anti-life,"  added  Brown,  who  said  he 
plans  to  re-enter  politics,  but  not  immedi- 
ately. 

In  Calcutta,  Brown,  a  former  Jesuit  semi- 
narian, began  his  day  with  morning  Mass 
with  the  nuns  and  then,  with  other  volun- 
teers from  several  nations,  worked  with  the 
sick. 

He  said  he  "helped  bathe  patients,  serve 
food,  take  care  of  whatever  needs  there 
were— cut  hair,  shave,  hand  out  medicine." 

He  saw  many  get  well  at  the  home,  where 
many  are  treated  for  tuberculosis,  but  also 
saw  about  a  dozen  people  die.  The  nuns'  "re- 
spect" for  the  dead  impressed  him.  he  said. 

A  man  was  brought  in  from  the  streets 
with  "a  gaping  wound  In  his  shoulder."  he 
said.  "The  socket  was  exposed.  Two  to  three 
nuns  "changed  the  wound  every  day."  but 
the  man  still  did  not  get  well. 

When  he  died,  they  wrapped  his  body  in  a 
white  cloth,  placed  a  rosary  on  him.  covered 
him  with  flowers  and  left  him  there  for  a 
few  hours.  "It  was  like  he  was  In  state," 
Brown  said. 

The  nuns  showed  "more  respect  for  some- 
one just  off  the  streets  than  some  people 
with  substantial  means  get  in  developed 
countries,"  Brown  added.  "It  would  be  great 
to  take  the  attitude  that  created  that  envi- 
ronment and  spread  it  around  the  world." 

Brown  said  Mother  Teresa's  belief  that 
one  sees  Christ  in  the  poorest  of  the  poor 
showed  clearly  at  the  hospital. 

The  day  he  left,  he  said,  he  was  "holding  a 
man— some  are  very  feeble,  they  can't  stand 
up."  A  passerby  commented,  "You're  hold- 
ing the  body  of  Christ,  and  Just  walked  on," 
Brown  said. 

"Anywhere  else  that  would  seem  artifi- 
cial," he  added,  but  not  with  Mother  Teresa. 

Brown  attended  Mother  Teresa's  evening 
lectures  to  her  sisters,  following  adoration 
of  the  Blessed  Sacrament.  He  described  the 
setting  as  "400  Missionaries  of  Charity 
kneeling  on  a  cement  floor  with  the  (auto- 
mobile) horns  of  Calcutta  as  background" 
while  the  Nobel  laureate  nun  spoke. 

She  Uught  that  'Christ  is  in  your  hand" 
In  "what  you  do  for  me  (the  poor),  what  you 
do  with  me.  and  what  you  do  to  me,"  he 
said. 

The  words  were  simple,  but  In  Calcutta 
from  Mother  Teresa  they  had  "more  imme- 
diacy," Brown  said. 

Her  nuns  give  a  pure  message  of  Christi- 
anity, Brown  said. 

It  is  "very  clear  when  people  are  devoting 
their  lives  to  taking  care  of  the  poor,  shar- 
ing similar  conditions,  doing  it  with  good 
humor,  joy,  laughter  and  compassion."  he 
said.  "That's  as  pure  a  message  of  Christian- 
ity as  I  can  imagine." 

Seeing  people  die  made  Brown  "realize 
there's  a  lot  of  suffering  in  the  world."  He 
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cited  a  need  for  developed  countries  to  help 
underdeveloped  nations,  especially  with 
medical  supplies. 

"Tuberculosis,  malnutrition,  dysentery." 
the  diseases  he  saw,  he  said,  are  "all  pre- 
ventable." 

Countries  such  as  the  United  States, 
Soviet  Union  and  Japan  "should  talk  more 
about  reducing  human  suffering,"  Brown 
said. 
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FATHER  FRENCH  MARKS  50 
YEARS  IN  THE  PRIESTHOOD 


HON.  BERNARD  J.  DWYER 

OPNKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  share  with  my  colleagues  in  the 
House  a  wonderful  event  which  will  be  cele- 
t>rated  in  ttie  very  near  future  in  my  district. 
On  April  10,  the  clergy  and  parishioners  of  St 
Thomas  the  Apostle  Church  in  Old  Bridge,  1^, 
will  honor  Father  Walter  French  on  the  cwca- 
sion  of  his  50th  anniversary  in  the  priesthood. 

Father  French's  story— a  story  of  a  lifetime 
of  service  and  faith — should  serve  as  an  inspi- 
ration to  us  all.  The  eighth  of  nine  children,  he 
went  to  live  with  an  older  brother  following  the 
death  of  his  mother  when  he  was  10  years 
old.  He  answered  the  call  to  the  priesthood, 
graduating  from  the  Seminary  of  Our  Lady  of 
Angels  at  Niagara  University. 

On  April  2,  1938,  he  was  ordained  in  Tren- 
ton and  served  at  various  parishes  in  New 
Jersey  for  10  years.  In  1948,  he  was  appoint- 
ed pastor  of  St.  Thomas  the  Apostle  Church 
in  Old  Bridge,  which  was  a  small,  njral  parish 
in  those  days. 

The  growth  which  occurred  in  the  Old 
Bridge  area,  and  in  St.  Thomas,  during  the 
1950's  was  unprecedented.  Father  French 
met  the  challenge  and  in  October  1960,  a 
new  church,  school,  and  hall  were  opened. 
The  population  gr(}wth  continued  and  addition- 
al classroom  space  was  added  in  1966.  The 
small  mral  parish  finally  reached  maturity,  re- 
lieving the  constant  press  for  additional  space. 

On  January  2,  1973,  Father  French  retired 
as  pastor  and  was  appointed  pastor  emeritus. 
He  continues  to  reside  at  St.  Thomas,  minis- 
tering to  those  wtio  seek  his  guidance,  avail- 
able to  sen/e  the  parish  he,  more  than  any 
other  person,  built. 

Mr.  Speaker,  I  know  that  you  and  my  col- 
leagues in  the  House  of  Representatives  will 
join  me  in  offering  to  Father  Walter  French  the 
most  sincere  best  wishes  of  the  U.S.  (Con- 
gress on  this  joyful  occasion.  His  commitment 
to  his  church— to  the  service  of  its  people— 
and  his  lifetime  of  dedication  to  God  have 
made  a  major  contribution  to  the  quality  of  life 
of  thousands  of  his  parishioners.  For  this,  we 
offer  our  congratulations  and  best  wishes  for 
the  future. 


HON.  BOB  TRAXLER 

OP  MICHIOAM 
IN  THE  HOUSE  OT  RKPRESENTATIVBS 

Tuesday,  March  22,  1988 

Mr.  TRAXLER.  Mr.  Speaker,  recently  Mem- 
bers of  the  congressional  automotive  caucus 
had  tfie  pleasure  of  hearing  from  Mr.  Tetsuo 
Chino,  chairman  of  the  board  for  Honda  North 
America. 

Mr.  Chino  wanted  to  let  us  know  of  recent 
developments  at  Honda's  facilities  in  Ohk),  as 
well  as  the  recently  started  program  of  export- 
ing vehicles  from  the  United  States  to 
Japan — a  most  pleasant  action. 

I  am  sure  ttiat  our  colleagues  wouki  be 
nnost  interested  in  Mr.  Chino's  comments,  and 
I  ask  that  they  be  inserted  in  the  Record  at 
this  point. 

The  statement  follows: 

Mr.  Chino's  Remarks:  The  Congressiohal 
Auto  Caucus  March  10,  1988 

Good  afternoon,  ladies  and  gentlemen.  It 
Is  a  privilege  for  me  to  be  Invited  to  the 
luncheon  today.  I  am  delighted  to  have  an 
opportunity  to  update  you  on  Honda's  grow- 
ing commitment  to  the  United  States. 

As  you  may  know,  earlier  this  week,  the 
first  lot  of  Honda  accord  coupes,  a  model 
that  is  only  built  at  our  plant  In  Ohio,  was 
loaded  onto  a  ship  In  Portland,  Oregon- 
bound  for  sale  In  Japan.  This  time  we  ship 
540  units.  Though  this  year  it  will  be  4,000. 

Building  cars  in  the  United  States  and 
selling  them  in  the  world's  market  places  Is 
a  significant  part  of  the  overall  strategy  for 
Honda. 

Let  me  explain  briefly  our  strategy  we  re- 
cently aimounced. 

It  consists  of  five  elements,  namely: 

The  expansion  of  Honda's  research  and 
development  activities  to  design  and  engi- 
neer Honda  products  here  In  the  United 
States. 

The  expansion  of  Honda's  production  en- 
gineering activities  to  develop  and  manufac- 
ture unique  production  equipment  In  the 
United  States. 

The  expansion  of  parts  and  raw  materials 
sourcing  in  the  United  States  to  increase  do- 
mestic content  from  its  current  level  of  60 
percent  to  75  percent  in  1991. 

The  continued  expansion  of  manufactur- 
ing facilities  in  the  United  States  to  meet 
worldwide  customer  demand:  and. 

Of  course,  the  export  of  our  American- 
made  cars  and  motorcycles  to  Japan  and 
other  countries. 

Through  these  steps,  not  only  we  create 
thousands  of  additional  jobs  both  directly 
and  in  spin-off  in  related  Industries  but  our 
capabilities  of  research  and  development 
and  production  engineering  In  the  United 
States  are  vital  to  worldwide  competition 
and  eventually  to  the  growth  of  industry. 

Now,  I  would  like  to  talk  about  our  pro- 
duction and  export  operations  in  the  United 
States. 

In  1979,  we  began  producing  Honda  mo- 
torcycles at  our  MarysvlUe,  Ohio  plant.  The 
Honda  Gold  Wing  Motorcycles  were  added 
soon  afterwards. 

The  Gold  Wings  are  our  top-of-the-line 
motorcycles  originally  designed  to  be  mar- 
keted in  the  United  States,  and  are  now  ex- 
clusively made  in  the  United  States.  Actual- 


ly, the  (3old  Wings  have  been  exported  to  15 
countries. 

In  1982,  we  l>egan  producing  Honda  Ac- 
cords in  a  new  adjacent  auto  plant  in  Marys- 
vlUe. In  1985,  we  began  engine  production- 
first  for  motorcycles,  and  then  for  cars. 

Last  year,  we  produced  324.000  Honda 
automobiles  in  the  United  States,  and  this 
year  it  will  be  360,000  units,  which  is  the 
current  maximum  capacity  of  the  plant. 

As  part  of  our  strategy  I  talked  alx)ut  ear- 
lier, we  are  building  a  second  auto  plant  in 
Ohio.  Ground  breaking  will  be  later  this 
month.  The  total  production  of  both  plants 
will  be  510,000  units  In  1991.  The  engine  will 
be  increased  to  the  same  number. 

Our  exports  of  automobiles  from  the 
United  SUtes  then  will  be  70,000  luiits. 
Honda  will  be  major  American  exporter. 

Thus,  all  through  our  operations  in  the 
United  States,  beginning  with  research  and 
development,  production  engineering.  In- 
creasing domestic  content,  and  going  on  to 
export,  Honda  will  be  an  Integrated  and 
self-reliant  American  automobile  company, 
which  will  have  Invested  $1.7  billion  In  the 
United  States  by  1991. 

I  would  like  to  stress  one  point— that  is, 
Honda  wotUd  not  have  been  able  to  make 
those  Investments  and  operations  In  the 
United  States  without  the  opportunity  to 
compete  freely  here.  By  being  able  to  com- 
pete, we  were  able  to  win  strong  customer 
acceptance  of  our  products.  And  one*  we 
achieved  a  certain  level  of  sales,  we  were 
able  to  construct  manufacturing  plants 
here. 

I  sincerely  hope  free  trade  will  be  main- 
tained on  both  sides  of  the  Pacific  to  our 
mutual  benefit. 

Now,  I  am  more  than  happy  to  add  that 
the  first  shipment  to  Japan  this  time  Is 
being  carried  by  an  American-flag  ship, 
named  "Green  Bay,"  of  the  Central  Gulf 
Lines.  We  chartered  this  ship  to  transport 
Honda  automobiles  between  the  two  coun- 
tries, the  United  States  and  Japan. 

I  hope  you  will  agree  with  me,  when  I  say 
that  the  Honda  Accord  coupe  being  export- 
ed to  Japan  Is  more  than  a  symbol  of  coop- 
eration. It  Is  the  effort  by  many  American 
people  of  various  sectors,  as  well  as  that  of 
opening  Honda's  new  ERA  across  the  Pacif- 
ic. 

In  closing,  let  me  reassure  you,  ladies  and 
gentleman,  that  Honda's  commitment  to 
the  United  States  has  become  and  will  con- 
tinue to  be  stronger  through  team-work  by 
people  of  the  United  States  and  Japan. 
Thank  you  for  your  kind  attention. 


CONGRESSIONAL  TRIBUTE  TO 
LOS  ANGELES  ATTORNEY, 
JOHNNIE  L.  COCHRAN 


HON.  JULIAN  C.  DIXON 

OP  CALIPORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  DIXON.  Mr.  Speaker,  it  is  with  great 
pride  and  admiration  that  I  rise  to  recognize 
the  accomplishments  of  a  distinguished 
memtjer  of  the  Los  Angeles  legal  community 
and  close  friend.  Johnnie  L.  Cochran,  Jr.,  Esq. 
On  March  31,  1988,  the  University  of  Califor- 
nia at  Los  Angeles  Black  Alumni  Association 
[UBAA]  will  honor  Johnnie  by  presenting  him 
with  their  second  annual  UBAA  Distinguished 
Achievement  Award.  Mr.  Speaker,  that  award 
is  richly  deserved. 
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Johnnie  was  t)om  in  Shreveport,  LA,  and  tie 
has  resided  in  California  since  1943.  He  re- 
ceived his  undergraduate  degree  in  tnisiness 
administratk>n  from  UCLA,  the  eminent  univer- 
sity tronoring  him  with  the  award.  He  complet- 
ed his  juris  doctor  degree  and  graduate  legal 
studies  at  Loyola  Marymount  University  and 
the  University  of  Southern  California,  two  dis- 
tinguished institutions  of  higher  education  that 
are  located  in  my  congressional  district. 

As  a  deputy  city  attorney  for  the  city  of  Los 
Angeles,  Johnnie  served  in  Vhe  criminal  divi- 
sion from  January  1963  until  April  1965.  In 
1966.  he  founded  the  law  firm  of  Cochran. 
Atkins,  &  Evans,  and  developed  a  thriving 
practice  handling  a  substantial  volume  of  both 
civil  and  criminal  cases.  He  earned  a  reputa- 
tion as  an  outstanding  trial  lawyer,  a  reputa- 
tion which  resulted  in  the  Los  Angeles  Crimi- 
nal Courts  Bar  Associatran  naming  him  Crimi- 
nal Trial  Lawyer  of  the  Year  in  1 977. 

From  1978  through  1980,  Johnnie  sen/ed 
as  the  assistant  district  attorney  for  Los  Ange- 
les County,  with  general  administrative  re- 
sponsibility for  the  60  attorneys  in  the  office. 
In  1981,  he  returned  to  private  practice,  spe- 
cializing in  personal  injury  litigation,  entertain- 
ment law,  public  financing,  and  criminal  de- 
fense under  the  firm  name,  Johnnie  L  Coch- 
ran, Jr.,  Inc. 

Johnnie  has  taken  time  from  his  active  legal 
career  to  display  a  solid  commitment  to  com- 
munity service.  He  has  spoken  throughout  the 
country  on  various  aspects  of  the  criminal  jus- 
tice system  and  has  served  as  an  adjunct  law 
professor  at  UCLA  School  of  Law,  where  he 
taught  a  course  in  trial  tactics  and  technique. 
He  also  taught  a  similar  course  at  Loyola  Uni- 
versity's School  of  Law.  He  is  an  active 
member  of  the  Second  Baptist  Church,  where 
he  serves  as  legal  counsel.  He  has  served  on 
the  board  of  directors  of  such  diverse  organi- 
zations as  the  Criminal  Courts  Bar  Associa- 
tion, the  Langston  Bar  Association,  LA  Urban 
League,  the  Oscar  Joel  Bryant  Foundation, 
the  UCLA  Foundation  and  the  28th  Street 
Y.M.C.A.  He  also  serves  on  the  Mayor's  Task 
Force  for  Africa,  and  the  Los  Angeles  Black/ 
Jewish  Coalition. 

Johnnie's  expertise  in  his  field  and  his  con- 
tributions to  LA'S  legal  community  have  not 
gone  unrecognized.  In  1981,  Mayor  Tom 
Bradley  appointed  him  to  the  Los  Angeles' 
Board  of  Airport  Commissioners.  In  1982,  he 
was  nominated  for  LA  County  District  Attor- 
ney, and  he  became  one  of  the  four  finalists 
for  the  position.  In  1983,  the  John  M.  Lang- 
ston Bar  Association  awarded  him  the  Honor- 
able Loren  Miller  Award  as  trial  lawyer  of  the 
year.  In  1984,  he  received  the  Equal  Justice  in 
Law  Award  from  the  Legal  Defense  Fund  of 
the  NAACP,  and  was  elected  to  the  board  of 
the  American  Civil  Liberties  Union  [ACLU] 
Foundation  of  Southern  California.  During  the 
Democratic  National  Convention  in  June  of 
that  year,  he  was  also  appointed  special 
counsel  to  the  chairman  of  the  rules  commit- 
tee. In  1986,  Johnnie  was  appointed  special 
counsel  to  the  committee  on  standards  of  offi- 
cial conduct 

Mr.  Speaker,  Johnnie  Cochran  is  an  exem- 
plary citizen  who  has  made  outstanding  legal 
contributions  to  the  Los  Angeles  community.  I 
am  pleased  to  have  this  opportunity  to  call  at- 
tention to  his  many  accomplishments,  and 
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proud  to  inform  my  coHeagues  in  tt>e  House  of 
Representatives  of  the  well-deserved  tionor 
being  bestowed  upon  him  by  tt>e  UCLA  Black 
Alumni  Association.  Please  join  me  in  corv 
gratulating  Johnnie  on  his  achievements  ar>d 
wish  him,  his  wife  Dr.  Sylvia  Dale  Cochran, 
and  children  Melodie,  Trffany,  and  Jonathan 
much  happirtess  arKi  continued  success  in 
their  future. 


INTERVIEW  WITH  PRESIDENT 
MOBUTU 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  hereby  submit 
for  review  an  interview  with  President  Mobutu 
of  Zaire,  conducted  by  Dr.  Jeffrey  M.  Elliot 
and  myself,  in  January  of  this  year,  in  Kinsa- 
sha,  Zaire.  The  artrcle  appeared  in  the  March 
7,  1988  issue  of  Africa  News. 

[From  Africa  News.  Mar.  7,  19881 
I  Havk  A  Clear  Conscience 
(By  Jeffrey  M.  Elliot  and  Mervyn  M. 
Dymally) 
(Sitting  astride  Africa's  mid-section  and 
bordering  nine  other  countries.  Zaire  has  an 
importance  that  is  both  strategic  and  sym- 
bolic. Its  size— roughly  equal  to  the  United 
States  east  of  the  Mississippi  River- Its  rich 
natural  resources  and  Its  firmly  pro-West- 
ern policies  have  ensured  continuous  finan- 
cial   and    political    backing    from    western 
Europe  and  North  America. 

(But  enthusiasm  for  that  support  has  re- 
cently been  tempered  by  questions  at>out 
the  nature  of  Zaire's  government.  The  con- 
servative Washington.  D.C.-based  Heritage 
Foundation  says  Zaire  "Is  one  of  America's 
most  consistent  allies  in  Africa"  but  calls 
President  Mobutu  Sese  Seko  a  •corrupt 
Third  World  strongman." 

(Mounting  criticism  of  continuing  U.S.  aid 
to  Zaire  recently  prompted  Representative 
Mervyn  Dymally  (D-CA.).  who  currently 
chairs  the  Congressional  Black  Caucus,  and 
Dr.  Jeffrey  M.  Elliot,  a  writer  and  political 
scientist  from  North  Carolina  Central  Uni- 
versity who  advises  Dymally  on  foreign  af- 
fairs, to  visit  Zaire,  where  they  spent  ten 
days  traveling  with  Mobutu.  For  the  third 
installment  In  our  series  on  Zaire,  we 
present  the  following  excerpts  from  their 
conversations. ) 

Jeffrey  M.  Elliot:  According  to  Amnesty 
International,  your  government  has,  over 
the  past  two  decades,  either  ordered,  ap- 
proved, or  condoned  myriad  human  rights 
violations.  Including  detention  without 
charge  or  trial,  Imprlsoiunent  of  political 
opponents,  torture  and  111  treatment  of  pris- 
oners, extrajudicial  executions,  and  Illegal 
surveillance  and  extortion.  How  can  you  Jus- 
tify such  flagrant  abuses? 

Mobutu  Sese  Seko:  First,  let  me  say,  I  ap- 
preciate your  candor.  I  can  say,  however, 
without  equlv(x:atlon,  that  I  have  a  clear 
conscience.  Most  political  outsiders  view 
human  rights  In  the  context  of  a  multi- 
party system.  They  demand  that  I  Institute 
such  a  system,  which  I  refuse  to  do.  Africa's 
history  and  traditions  will  not  permit  a  two- 
party  system.  Nowhere  in  this  continent 
have  there  been  two  chiefs  in  one  village:  a 
majority  chief  and  an  opposition  chief. 
Dating  back  to  ancestral  times,  there  has 


4830 

been  only  one  chief.  In  the  United  States 
and  Europe,  it  Is  commonly  accepted  that 
enlighteiunent  emanates  from  the  clash  of 
ideas.  In  Africa,  we  follow  an  ancestral 
nniifv  In  whirh.  when  a  oroblem  arises,  we 
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record  high.  How  can  your  government  l)e 
descril>ed  as  anjrthlng  but  antlworker?  Don't 
these  facts  speak  for  themselves? 

Mobutu:  They  would  If  they  were  true, 
but  they're  not.  In  fact,  they  bear  no  resem- 
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emment  officials  in  the  United  SUtes,  (3er- 
many,  and  Japan— and  ultimately  the  Presi- 
dent. No,  the  sole  purpose  of  these  rumors 
is  to  spoil  the  good  name  of  Zaire.  If  our 
critics  were  honest,  they  would  point  the 
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you  reside  In  such  hotels.  We  strongly  urge 
you  to  purchase  several  homes,  as  your  se- 
curity is  of  the  utmost  Importance.  You 
should  own  your  own  homes,  where  you  can 
guarantee  your  security.  Look  at  such  and 


....L.     W.^...4 
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them  to  ease  the  crisis.  This  was  done  quiet- 
ly and  without  fanfare.  Similarly,  when 
Sekou  Toure's  Guinea  was  hit  by  an  earth- 
quake, I  sent  a  check  for  one  million  dollars 
to  help  them  as  a  sister  nation.  They  were 
t.ho    nnp.<:   whn   miulp    It    Diiblic.    Last    vear. 
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cles  originate  from  Belgium.  I  can  produce 
copies  of  all  of  them  from  my  home  library. 
There  Is  not  a  grain  of  truth  In  any  of  them, 
for  their  sole  purpose  is  to  spoil  the  good 
name  of  Zaire.  I  hold  nothing  against  the 

R/>lvlBns     nr    R<>lDliim      fnr    t.h&t.    matt>>r.    I 
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been  only  one  chief.  In  the  United  States 
and  Europe,  it  is  commonly  accepted  that 
enlightenment  emanates  from  the  clash  of 
ideas.  In  Africa,  we  follow  an  ancestral 
policy  in  which,  when  a  problem  arises,  we 
rally  around  the  leader  and  work  out  a  solu- 
tion. Zaire  Is  a  shining  example  of  this 
policy  in  action.  For  this  reason,  we  have 
become  the  most  stable  country  in  Africa. 

In  Zaire,  freedom  of  expression,  which  is 
guaranteed  by  the  Constitution,  is  respect- 
ed, during  my  tenure  as  president,  I  have 
struggled  hard  to  restore  peace,  unity  and 
security.  My  efforts  are  based  on  a  firm 
belief  In  human  rights.  To  demonstrate  my 
commitment,  and  to  quash  the  baseless 
charges  against  my  country.  I  established  a 
high-level  department  on  human  rights, 
which  reports  directly  to  me.  You  will  not 
find  a  similar  department  anywhere  in 
Africa.  Moreover,  I  urged  Amnesty  Interna- 
tional to  return  to  Zaire.  Their  delegation 
spent  eight  days  here  this  past  November. 
They  conducted  a  thorough  investigation, 
during  which  time  they  spoice  to  everyone 
they  requested  to  see.  In  the  end,  they  left 
satisfied.  Later,  the  Association  of  African 
Lawyers  which,  like  Amnesty  International, 
is  deeply  concerned  with  human  rights 
issues,  and  whose  current  chairman  Is  a  Sen- 
egalese, requested  my  permission  to  estab- 
lish a  branch  in  Zaire.  I  immediately  ap- 
proved the  request. 

Let  me  ask  you  a  question:  How  many  of 
Africa's  50  Independent  states  have  a  multi- 
party system?  Of  these  50,  how  many  can 
boast  a  better  record  than  ours?  Zimbabwe, 
for  example,  experimented  with  a  multi- 
party system,  but  was  forced  to  abandon  it 
and  return  to  a  one-party  system.  Ask  Zim- 
babwe's socialist  president,  Robert  Mugabe, 
why  it  failed.  His  answer  should  prove  in- 
structive. 

When  I  took  power  in  1965,  I  inherited 
the  Belgian  system— a  system  that  was  to- 
tally corrupt.  At  the  time,  the  Belgians  had 
established  Catholicism  as  the  official  state 
religion,  relegating  Protestantism,  Kiban- 
guism,  and  Islam  to  second-class  status. 
That  act  was  a  direct  assault  on  religious 
freedom.  Although  I  am  a  devout  Catholic.  I 
abolished  religious  Inequality  and  placed  all 
religious  denominations  on  an  equal  footing. 
I  did  so  in  order  to  serve  freedom  and  Jus- 
tice. 

Mervyn  M.  Dymally:  But  Amnesty  Inter- 
national maintains  that  hundreds  of  politi- 
cal prisoners  have  been  arrested,  detained 
or  imprisoned,  often  without  ever  being 
charged  or  tried.  Do  you  dispute  these  accu- 
sations? If  so,  why  do  you  think  they  per- 
sist? 

Mobutu:  I  wonder  if  a  head  of  state 
should  swear,  but  if  anyone  can  cite  the 
name  of  a  single  political  prisoner,  support- 
ed by  hard  fact,  who  is  presently  in  any 
Zairian  prison,  I  will  immediately  resign.  As 
far  as  Amnesty  International  is  concerned,  I 
indicated  that  they  were  in  Zaire  last  No- 
vember at  the  invitation  of  the  special  de- 
partment that  oversees  human  rights  and 
civil  liberties.  They  left  satisfied,  and  so  am 
I.  Without  overstating  the  case.  I  am  con- 
vinced that  Amnesty  International's  atti- 
tude towards  Zaire  has  changed  markedly  as 
a  result  of  their  Investigation. 

EHliot:  You  opponents  contend  that  the 
government  does  not  respect  the  fundamen- 
tal rights  of  workers.  There  is  no  freedom  of 
association  with  respect  to  independent 
trade  unions:  collective  bargaining  agree- 
ments are  not  guaranteed:  working  condi- 
tions are  abysmal:  purchasing  power  has 
plummeted;    and    unemployment    is    at    a 
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record  high.  How  can  your  government  be 
described  as  anything  but  anttworker?  Don't 
these  facts  speak  for  themselves? 

Mobutu:  They  would  if  they  were  true, 
but  they're  not.  In  fact,  they  bear  no  resem- 
blance to  the  truth.  The  truth  is.  my  gov- 
ernment recognizes  fundamental  worker 
rights,  a  fact  acknowledged  by  our  member- 
ship and  participation  in  the  International 
Labor  Organization.  The  National  Union  of 
Zairian  Workers  (UNTZA).  a  federation  of 
several  earlier  independent  and  Christian 
trade  unions,  is  active  on  the  international 
scene,  affiliated  with  international  labor  or- 
ganizations, and  enjoys  close  relations  with 
your  AFL-CIO.  Collective  bargaining  agree- 
ments—approximately 600— are  guaranteed. 
While  working  conditions  may  fall  short  of 
Western  standards,  they  are  much  better  in 
the  organized  sector  represented  by  UNTZA 
than  in  the  informal  sector.  No  labor  lead- 
ers are  presently  in  detention,  and  several 
former  leaders  who  have  disagreed  with 
union  policies  are  now  free  and  pursuing 
their  personal  interests. 

Dymally:  Despite  several  presidential  am- 
nesties to  Zairian  political  exiles,  reports 
persist  that  many  of  your  critics  have  been 
subjected  to  detention  and/or  arrest.  Are 
you  prepared  to  welcome  home  all  of  your 
political  opponents,  both  those  in  the 
United  SUtes  and  abroad,  with  the  promise 
that  they  will  not  be  harassed  or  impris- 
oned? 

Mobutu:  Absolutely.  In  fact,  tens  of  thou- 
sands of  Zairians  who  fled  the  country 
during  or  after  the  rebellions  of  the  1960s 
and  the  Shaba  events  of  1977  and  1978  have 
already  returned  to  their  homeland.  They 
know  they  are  welcome— that  Zaire  belongs 
to  them,  not  to  President  Mobutu.  If  you 
meet  any  of  them  in  the  United  States  or 
Europe,  assure  them  that  they  have  my 
word;  that  they  may  return  home  without 
fear.  Those  who  are  most  qualified  will  cer- 
tainly find  jobs.  That  is  a  national  priority, 
not  simply  mine. 

CORRUPTION 

Elliot:  According  to  top  officials  of  the 
International  Monetary  Funds  (IMP),  Zaire 
is  plagued  by  "uncontrollable  corruption" 
and  the  "illegal  outflow  of  wealth  from  the 
country. "  The  IMF  charges  that  money  for 
improving  farms,  roads  and  agricultural 
projects  has  l)een  diverted  into  personal  use 
by  government  officials.  In  one  speech,  you 
yourself  called  bribery  "the  Zairian  illness." 
If  this  is  true,  why  hasn't  your  government 
punished  the  guilty  parties  and  adopted 
strong  measures  to  prevent  future  corrup- 
tion? 

Mobutu:  Your  last  quotation  is  inaccurate. 
I  never  stated  that  bribery  is  'the  Zairian 
illness."  I  once  condemned  corrputlon,  but  I 
never  described  it  as  my  country's  Illness. 
To  be  accurate,  I  stated— while  expressing 
New  Year's  wishes  to  my  officers— "We  keep 
hearing  about  corrputlon,  without  knowing 
who  is  corrupt  and  who  is  corrupting." 

At  the  time,  I  was  specifically  referring  to 
you— the  American  and  Europeans— who 
taught  us  the  art  of  corrupting.  When  you 
come  to  Zaire  to  sell  your  products,  you  tell 
our  officials,  "It  costs  $800.  But  for  you,  I'll 
set  aside  $200  per  piece.  That  would  amount 
to  one  million  dollars— all  yours. "  That  is 
corruption,  and  you  introduced  it.  You  are 
therefore  unfit  to  educate  us  on  public 
morals,  since  you  have  yet  to  address  the 
same  ethical  concerns  in  you  respective  soci- 
eties. 

Corruption  is  not  a  Zairian  problem;  it  is  a 
world  problem.  Take  the  Lockheed  case,  for 
example,  which  involved  high-ranlting  gov- 
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emment  officials  in  the  United  SUtes,  Ger- 
many, and  Japan— and  ultimately  the  Presi- 
dent. No,  the  sole  purpose  of  these  rumors 
is  to  spoil  the  good  name  of  Zaire.  If  our 
critics  were  honest,  they  would  point  the 
finger  at  those  nations  which  are  most 
guilty  of  corruption.  We  all  know  which  are 
the  most  corrupt  nations  in  Africa.  Unfortu- 
nately, for  diplomatic  reason,  I  can't  cite 
them. 

Dymally:  Your  critics  argue,  with  strong 
conviction,  that  Zaire's  security  forces  have, 
over  the  past  two  decades,  engaged  in 
wanton  corruption.  Doesn't  this  reflect  a 
failure  of  leadership? 

Mobutu:  Although  some  abuses  and  lack 
of  discipline  among  low  level  security  per- 
sonnel may  occur  from  time  to  time,  major 
efforts  have  been  made  since  1985  to  im- 
prove security  force  conduct.  For  example, 
regular  police  roadblocks  have  virtually  dis- 
appeared. While  incidents  of  extortion  are 
reported  on  occasion,  the  practice  is  not 
condoned  by  the  government  and  the  perpe- 
trators are  increasingly  brought  to  justice. 
Practices  introduced  during  the  colonial 
period,  when  security  forces  under  Belgian 
control  employed  harsh  measures,  are  pre- 
senty  being  corrected. 

Dymally:  Your  critics  contend  that  you 
are  fabulously  wealthy,  with  an  estimated 
personal  fortune  of  $5  billion,  which  in- 
cludes 11  palaces  in  Zaire  and  numberous 
villas  In  various  European  countries.  How 
did  you  accumulate  such  enormous  wealth? 
Isn't  your  lifestyle  incongruous  with  the 
abject  poverty  that  plagues  Zaire? 

Mobutu:  Although  this  question  has  been 
raised— and  answered— many  times,  I  will  re- 
spond to  your  inquiry  with  total  franlmess. 
My  conscience  is  clear.  I  challenge  the  exist- 
ence of  these  alleged  international  financial 
experts— who  frequently  choose  to  hide 
under  the  cloak  of  anonymity  in  order  to 
spread  false  propaganda  against  me.  Who 
are  these  financial  experts?  These  reports 
emanate  from  the  press.  Why  do  they  per- 
sist? Frankly  speaking,  some  reporters  have 
been  manipulated  by  questionable  Interests. 
Who  are  these  interests?  In  truth,  I  have 
been  singled  out  for  attack  because  I  am  a 
nationalist.  Moreover,  I  am  intransigent  on 
the  subject  of  nationalism.  In  1967,  for  ex- 
ample. I  nationsJized  the  Union  Miniere, 
today  known  as  Gecamines.  making  it  the 
exclusive  property  of  the  Zairian  people. 
Ironically,  from  that  date  on  I  became  the 
object  of  scorn  and  derision,  as  I  was  widely 
considered  to  have  pilfered  Gecamines' 
profits  in  order  to  enrich  myself,  even 
though  its  finances  are  closely  monitored  by 
company  auditors.  Yet.  its  balance  sheet 
bears  no  budget  titles  suggesting  my  in- 
volvement in  Its  financial  operations.  Let  me 
repeat:  Gecamines  is  the  exclusive  property 
of  the  Zairian  people. 

When  I  assumed  power,  my  budget  was 
called  a  "dotation"— a  special  presidential 
fund.  However,  unlike  other  presidential 
funds,  mine  is  known  and  is  subject  to  par- 
liamentary approval.  Every  year  I  submit  a 
budget  proposal  which  must  be  approved  by 
Parliament.  At  times,  it  has  voted  to  disap- 
prove various  presidential  requests.  This 
year,  without  my  requesting  a  raise,  Zaire's 
elected  representatives  voted  to  increase  the 
presidential  fund,  after  assessing  the  uses  to 
which  it  was  put.  Thus,  my  budget  is  offi- 
cially known  by  the  Parliament  and  the 
people. 

In  the  past,  when  I  went  to  Etirope,  I 
stayed  in  sundry  hotels.  However,  my  Euro- 
pean friends  repeatedly  advised  me,  "Mr. 
President,  your  security  is  not  assured  when 
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you  reside  in  such  hotels.  We  strongly  urge 
you  to  purchase  several  homes,  as  your  se- 
curity is  of  the  utmost  importance.  You 
should  own  your  own  homes,  where  you  can 
guarantee  your  security.  Look  at  such  and 
such  head  of  state.  He  has  proper  security. 
By  the  way,  if  Zaire  can  afford  to  spend  so 
much  on  your  security  when  you  travel 
abroad,  then  buying  homes  should  not 
prove  exhorbitant."  The  very  friends  who 
gave  me  this  advice  are  the  same  ones  who 
disseminated  the  false  rumors  about  the 
myriad  castles  and  villas  I  am  supposed  to 
have.  These  are  typical  of  the  kinds  of  in- 
trigues and  conspiracies  to  which  I  have 
been  subjected. 

Clearly,  I  would  be  lying  if  I  said  I  do  not 
have  a  bank  account  in  Eiu-ope.  I  do.  I 
would  also  be  lying  If  I  said  I  do  not  have 
considerable  money  in  my  account;  I  do. 
Yes,  I  have  a  fair  amount  of  money.  Howev- 
er, I  would  estimate  it  to  total  less  than  $50 
million.  What  Is  that  after  22  years  as  head 
of  state  of  such  a  big  country? 

As  for  my  alleged  fortune,  do  you  recall 
the  remark  which  a  Belgian  once  made  to 
one  of  his  country's  top-ranking  officials? 
The  man  who  made  the  remark  has  been 
my  subordinate  for  over  20  years,  first  in 
the  army,  and  now  at  the  Presidency.  He 
was  asked  a  similar  question  about  my  fi- 
nances, to  which  he  replied:  "From  the  way 
things  are  going,  I  am  afraid  for  this  man. 
He  has  a  large  family,  with  many  children. 
If  he  dies,  he  will  do  so  in  misery.  He  has 
spent  his  money  building  chapels,  temples, 
cathedrals,  schools  and  clinics.  Patients  who 
could  not  be  treated  at  home  were  flown  to 
Europe  or  the  United  States.  That  is  how  he 
has  spent  his  money." 

Besides,  of  Africa's  50  independent  coun- 
tries, can  you  name  one  leader— just  one— 
who  can  boast  of  having  spent  as  much  of 
his  own  money  to  benefit  so  many  people? 
No,  I  have  a  clear  conscience.  I  am  an 
honest  man.  I  have  not  pocketed  one  dollar 
of  the  people's  money. 

Finally,  my  so-called  fortune  has  proven 
extremely  beneficial  to  many  African 
causes.  An  American  journalist  should  be 
sent  to  Mozambique,  so  that  that  country's 
president,  Joaquim  Chissano,  could  tell  him 
how  helpful  I  have  been  to  that  nation's 
freedom  fighters.  The  former  president, 
Samora  Machel,  was  likewise  aware  of  my 
assistance.  Thanks  to  my  alleged  fortune,  I 
sent  trucks,  jeeps  and  officers  to  train  Mo- 
zambique's army  in  Tanzania,  while  arms 
and  ammunition  were  sent  day  and  night 
via  our  pilots.  On  Mozambique's  independ- 
ence day.  3,000  Mozambique  soldiers 
marched  into  that  country  through  Tanza- 
nia, all  of  whom  were  clad  In  helmets,  boots 
and  uniforms  supplied  by  Zaire. 

The  same  alleged  fortune  has  proved  ex- 
tremely helpful  to  the  security  of  my  neigh- 
\x)TS  and  other  African  states.  It  enabled  me 
to  train  five  battalions  of  paratroopers— two 
for  Burundi,  one  for  Rwanda,  one  for  Togo 
and  one  for  Benin.  It  also  enabled  me  to 
train  250  Mauritanian  commando-para- 
troopers, as  well  as  to  help  Chad  score  a 
crushing  victory  over  Qaddafi.  We  trained 
five  battalions  in  Zaire,  and  a  sixth  is  pres- 
ently being  trained.  All  of  this  has  been 
done  without  publicity,  very  much  unlike 
France,  the  United  States.  Great  Britain, 
Japan  or  Canada,  who  would  typically 
follow  up  such  good  deeds  with  self-serving 
press  releases. 

Moreover,  when  Mauritania.  Senegal, 
Mali.  Cape  Verde  and  Guinea  were  hit  by  a 
drought,  for  two  years  running  I  sent  them 
checks  drawn  on  the  Bank  of  Zaire  to  help 
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them  to  ease  the  crisis.  This  was  done  quiet- 
ly and  without  fanfare.  Similarly,  when 
Sekou  Toure's  Guinea  was  hit  by  an  earth- 
quake. I  sent  a  check  for  one  million  dollars 
to  help  them  as  a  sister  nation.  They  were 
the  ones  who  made  it  public.  Last  year, 
when  yet  another  Africtui  country,  Came- 
roon, suffered  a  gas  explosion,  I  sent  them 
$200,000,  as  well  as  doctors  and  20  soldiers 
who  delivered  tents  and  medicines  worth 
over  $200,000. 

That  is  how  I  have  used  my  alleged  for- 
tune—to strengthen  the  security  of  African 
countries  and  to  lessen  the  plight  of  disaster 
victims.  We  have  not  done  this  because 
Zaire  is  rich;  we  are  no  richer  than  any 
other  African  nation.  No,  we  want  to  teach 
our  fellow  African  citizens  the  noble  art  of 
sharing. 

During  22  years  as  head  of  state,  I  have 
never  disclosed  such  inside  information  to 
anyone,  for  my  mother  taught  me  never  to 
brag  about  my  deeds  of  kindness  to  others. 
Because  your  question  was  so  searching,  I 
decided  to  be  forthright  and  to  open  my 
mind  to  you,  not  for  the  pride  of  it,  but  in 
order  to  lay  out  the  facts. 

Elliot:  Still,  after  over  20  years  of  your 
rule,  the  evidence  reveals  little  improvement 
in  the  quality  of  life  for  the  average  Zairian. 
Indeed,  the  ordinary  Zairian  earns  one- 
tenth  of  what  he  or  she  earned  in  1965 
before  your  government  took  power.  It  has 
been  reported  that  half  of  the  children  die 
before  the  age  of  three,  and  one-third  of 
those  who  survive  past  the  age  of  three  will 
die  of  malnutrition.  Are  you  fighting  a 
losing  battle?  Can  the  present  situation  be 
reversed?  Is  there  reason  for  optimism? 

Mobutu:  The  statistics  and  criticisms  you 
cite,  which  have  been  published  by  77ie 
Washington  Post,  come  from  the  Belgian 
press.  They  stem  from  the  kind  of  dishones- 
ty and  unfairness  that  you  would  expect  to 
find,  given  our  checkered  historical  relation- 
ship. 

There  is,  however,  a  major  difference  be- 
tween the  People's  Republic  of  Zaire,  my  fa- 
therland, and  many  other  African  countries. 
Let's  go  back  to  1960  to  1965,  a  period  I 
luiow  quite  well.  At  the  time,  Zaire  was  in 
complete  ruins,  following  the  most  destruc- 
tive civil  war  ever  fought  in  Africa.  Schools, 
churches,  ports,  roads  and  ferries  stood  in 
ruin.  When  I  took  power  in  1965.  my  priori- 
ty was  to  launch  a  massive  reconstruction 
effort,  whereas  other  African  nations,  such 
as  the  Ivory  Coast,  Gabon  and  Morocco 
began  by  building  on  what  the  colonial 
powers  had  left  behind.  This  is  an  impor- 
tant difference,  both  from  a  social  and  eco- 
nomic standpoint.  I  rebuilt  schools,  bridges 
and  hospitals  throughout  the  country.  I  also 
repaired  damaged  tracks  and  replaced  both 
broken  engines  and  railroad  cars.  The 
projects  culminated  in  the  construction  of 
the  Inga  Dam  and  the  conveyance  of  hydro- 
electric power,  which  spans  a  distance  of 
over  2,000  kilometers,  from  Inga  to  Shaba. 
In  addition,  I  opened  a  much-needed  mari- 
time company,  the  Zairian  Maritime  Com- 
pany, as  well  as  Air  Zaire.  Reconstruction 
took  a  long  time. 

Meanwhile,  I  still  had  to  deal  with  the 
problem  of  terrorism.  For  nearly  a  year,  I 
left  the  capital  and  assumed  residence  in 
Shaba  province  in  order  to  conduct  the  war. 
These  obstacles  should  be  considered  when 
assessing  my  record.  The  rehabilitation  pro- 
gram, coupled  with  the  war  against  terror- 
ism, cost  Zaire  billions  of  dollars  and 
plunged  my  nation  into  debt— one  that  now 
totals  $5.1  billion. 

My  friend,  when  you  criticize  me,  please 
do  not  cite  the  foreign  press,  for  these  arti- 
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cles  originate  from  Belgium.  I  can  produce 
copies  of  all  of  them  from  my  home  library. 
There  is  not  a  grain  of  truth  in  any  of  them, 
for  their  sole  purpose  is  to  spoil  the  good 
name  of  Zaire.  I  hold  nothing  against  the 
Belgians,  or  Belgium,  for  that  matter.  I 
simply  cannot  harness  my  nationalistic 
pride.  It  is  only  natural  for  me,  as  an  un- 
abashed nationalist,  to  resist  any  attempt 
by  another  country  smaller  than  mine  to 
interfere  in  our  internal  affairs,  even  if  by  a 
historical  misfortune  they  once  colonized 
us.  I  will  never  live  to  see  that  happen 
again.  I  place  the  interests  of  my  country 
first;  everything  else  comes  after.  I  might 
sound  like  an  unprogressive  leader,  but 
before  criticizing  Zaire,  compare  it  with 
other  African  countries.  In  my  view,  we 
have  made  enormous  progress. 

Elliot:  Granted  that  you  have  made  con- 
siderable economic  progress,  most  experts 
insist  that  the  economy  of  Zaire  remains 
fundamentally  weak  and  vulnerable.  Indeed, 
many  observers  contend  that  the  Zairian 
people  are  deeply  resentful  of  their  econom- 
ic plight— the  'pauperization  of  the 
masses,"  as  one  analyst  put  it— but  that 
they  have  been  frightened  into  sUence.  Spe- 
cifically, what  measures  have  you  initiated 
to  improve  the  economic  plight  of  the  aver- 
age Zairian? 

Mobutu:  As  you  know,  Zaire,  like  many 
other  sub-Saharan  African  countries,  has 
experienced  slower  economic  growth  and  de- 
teriorating terms  of  trade  since  it  won  its  in- 
dependence in  1960.  However,  we  are  among 
those  few  nations  fortunate  enough  to  have 
benefited  from  a  prolonged  period  of  civil 
stability  and  peace,  which  has  provided  our 
people  with  relative  physical  security  for 
the  past  20  years. 

Since  1982,  I  have  initiated  several  major 
economic  reforms  which  have  increased 
business  confidence  in  Zaire's  future  and 
have  had  a  positive  impact  on  the  overall 
standard  of  living.  Owing  to  the  elimination 
of  exchange  and  price  controls,  parallel 
markets  have  virtually  disappeared  and 
profits  now  accrue  to  legitimate  marketers 
and  small  farmers,  thtis  encouraging  more 
regular  supplies  to  markets.  As  a  result,  the 
supply  of  both  foreign  and  domestic  goods 
in  Zaire's  markets  has  noticeably  increased, 
eliminating  the  periodic  shortages  that  used 
to  occur. 

Moreover,  improved  fiscal  controls  since 
1983  insure  that  key  industries  like  mining 
now  receive  the  foreign  exchange  and  local 
currency  they  need  to  operate  and  to  main- 
tain their  productive  capacity,  thus  provid- 
ing continued  employment  to  Zaire's  indus- 
trial workforce.  In  addition,  improved  fiscal 
and  monetary  policies  have  reduced  rates  of 
inflation  and  currency  depreciation,  and 
have  encouraged  a  modest  resumption  of 
business  investment.  Although  there  have 
been  setbacks  in  the  external  environment, 
the  reform  program  has  survived  and  con- 
served its  momentum,  leading  to  realistic 
hopes  of  progress  and  real  growth  in  the 
medium  term. 

HEALTH  CARK 

Dymally:  Many  experts  argue  that  your 
government  has  done  little  to  improve 
health  care  in  the  country.  For  example, 
isn't  it  true  that  your  government  has  not 
built  one  new  hospital  since  1965?  They 
point  out  that  in  1965,  Zaire  had  at  least 
two  hospitals  in  every  city.  Today,  less  than 
50%  of  these  hospitals  are  functioning  at 
80%.  Of  the  five  hospitals  in  Kinshasa,  only 
two  are  accessible  to  the  general  public. 
Why  does  your  goverrunent  tolerate  such  a 
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situation?    Isn't    this    reason    enough    for  In  addition  to  these  preventive  measures,  we  owed  $40  million  to  Canada,  but  they 

«l-tion"  Zaire  is  presently  collaborating  with   the  chose  to  cancel  it. 

Mobutu-  First   I  most  take  strong  excep-  international  medical  community,  including  Let  me  discuss  our  agreements  with  the 

tlo^  to  the  sUtistiSyouTecrt^   They're  the   Pasteur    Institute    of    Paris    and    the  International  Monetary  Fund.  These  agree- 
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spare  parts  for  our  aircraft.  If  that  is  the 
extent  of  your  aid,  how  would  we  suffer  if  it 
were  curtailed? 

Since  independence,  Zaire  has  been  a  de- 
pendable ally  of  the  United  States.  Howev- 
fT  wf  stTt>  navins  dearlv  for  our  friendship. 
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reach  this  land-locked  country,  it  must  pass     or  retreat  from   Chad.  Recently,  we  dls- 


through  South  Africa  or  some  other  coun- 
try, but  not  Zaire.  Any  aid  that  we  might 
provide  would  inevitably  fail  to  reach  Sa- 
vimbi,  who  is  well  off  to  the  south— indeed, 
less  than  20  kilometers  from  Angola's  south- 


patohed  3,000  paratroopers  to  Chad.  Since 
that  time,  we  have  lost  22  of  our  best  young 
men. 

Dymally:  Many  critics  have  argued  that 
consistency   is   not  your  most  prominent 
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situation?    Isn't    this    reason    enough    for 

action? 

Mobutu:  First,  I  must  talte  strong  excep- 
tion to  the  sUtifitics  you've  cited.  They're 
simply  not  accurate.  I  suspect  you  obtained 
them  from  The  Washington  Post,  which,  as 
I  stated  earlier,  simply  parrots  whatever  the 
Belgian  press  reports.  These  sources  are 
completely  unreliable. 

Let's  talk  fact*.  At  independence,  Zaire 
had  one  of  the  most  extensive  infrastruc- 
tures in  Africa,  with  more  than  400  hospi- 
tals. The  current  need  is  not  to  build  new 
hospitals  but  to  make  the  existing  ones 
more  functional.  A  few  hospitals  have  been 
constructed,  such  as  the  one  at  Goma.  With 
the  help  of  foreign  assistance,  construction 
is  nearing  completion  on  a  new  hospital  in 
Kinshasa. 

During  the  pre-independence  era,  there 
were  always  two  "hospitals"  in  each  admin- 
istrative zone— one  for  the  Europeans  and 
one  for  the  Africans.  This  "double  stand- 
ard" was  abolished  and  the  expatriate  clin- 
ics have  been  closed  and/or  converted  into 
other  service  establishments,  such  as  health 
centers.  Today,  there  are  several  public  hos- 
pitals in  Kinshasa,  including  Mama  Yemo, 
Kinolse,  Kintambo,  University  Clinic,  Nga- 
liema  and  Kimbanseke.  My  goal  is  to  create 
22  urban  health  zones  and  hospital  centers, 
which  will  make  health  care  more  universal- 
ly available. 

As  for  the  doctor-to-patient  ratio,  accord- 
ing to  international  sources,  the  ratio  of  pa- 
tient-to-nurse-to-doctor  has  improved  great- 
ly since  1960.  The  population-to-physician 
ratio  improved  from  79,620  to  one  in  1960  to 
14,780  to  one  in  1980.  The  population-to- 
nurse  ratio  improved  during  the  same 
period  from  3,510  to  one  to  1,920  to  one. 
These  figfures  compare  favorably  to  those  of 
other  sub-Saharan  countries.  This  past 
year,  Zaire  graduated  about  1,700  nurses:  in 
1988,  the  number  is  expected  to  increase  to 
2,400.  Those  are  the  facts. 

Dymally:  Like  many  other  African  na- 
tions, Zaire  faces  a  serious  AIDS  epidemic. 
It  has  been  reported  that  one  out  of  seven 
women  is  infected  with  the  disease.  What 
steps,  if  any,  have  you  taken  to  meet  this 
crisis? 

Mobutu:  Once  again,  your  statistics  are  in- 
accurate. In  fact,  the  AIDS  virus  is  estimat- 
ed to  be  present  in  approximately  6%  to  8% 
of  the  urban  population.  Still,  there  is 
ample  reason  for  concern.  Although  we 
have  a  lower  incidence  of  AIDS  than  many 
of  our  neighbors,  we  have  nevertheless  vig- 
orously addressed  the  AIDS  problem.  In 
this  regard,  we  have  initiated  an  aggressive 
information  campaign  aimed  at  educating 
the  general  population  about  the  dangers  of 
the  disease.  In  a  country  of  marginal  liter- 
acy, this  program  has  been  innovative  and 
creative  in  its  approach,  and  has  included: 
500,000  leaflets  warning  of  the  dangers  of 
the  disease  and  the  best  ways  to  avoid  it 
have  been  distributed;  two  episodes  of  the 
nations  most  popular  television  show  have 
addressed  the  AIDS  problem,  and  several 
documentaries  have  been  broadcast;  a  song 
about  the  dangers  of  AIDS  by  a  widely  pop- 
ular singer  has  been  recorded;  newspai)er 
and  radio  accounts  of  AIDS  and  question- 
and-answer  colunuis  and  programs  have 
been  produced;  churches  and  other  organi- 
zations have  been  used  to  spread  the  word 
at  services  and  special  meetings;  and  100,000 
copies  of  a  comic  book  has  been  published, 
which  tells  the  story  of  a  businessman  who 
ignored  warnings  about  promiscuity  and 
caught  the  disease,  passing  it  on  to  his 
family  and  friends. 
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In  addition  to  these  preventive  measures, 
Zaire  is  presently  collaborating  with  the 
international  medical  community.  Including 
the  Pasteur  Institute  of  Paris  and  the 
United  States  Centers  for  Disease  Control, 
in  an  effort  to  find  a  cure  for  the  disease. 

Only  recently,  a  team  of  Zairian  and 
Egyptian  doctors  announced  promising  find- 
ings with  a  new  drug  known  as  MMl. 
During  a  six-month  study  of  39  AIDS  pa- 
tients, 12  of  the  19  members  of  the  test 
group  survived  and  showed  definite  signs  of 
improvement  in  their  immunological  re- 
sponses, while  all  20  of  the  control  group 
died.  A  new  study  is  presently  underway,  in- 
volving a  larger  group  of  patients,  in  order 
to  verify  the  initial  results  to  determine  if 
MMl  is  indeed  a  cure  for  this  deadly  dis- 
ease. 

Elliot:  Many  analysts  charge  that  Zaire's 
socioeconomic  infrastructure  has  broken 
down  due  to  neglect  by  the  nation's  leaders. 
Your  once  extensive  road  network  is  now 
covered  with  bush.  Eighty-three  percent  of 
the  people  live  without  electricity  and  tele- 
phones, many  in  mud  huts.  E>o  you  dispute 
these  statistics?  If  not,  why  haven't  you  at- 
tempted to  correct  the  situation? 

Mobutu:  Despite  the  assumptions  implicit 
in  your  question,  the  road  system  in  Zaire 
has  shown  some  improvement  in  recent 
years.  Before  1960.  the  rural  road  network 
was  maintained  by  forced  labor  under  the 
Belgian  colonial  administration.  During  the 
civil  disturbances  from  1960  to  1965.  bridges 
were  blown  up  and  roads  mined,  closing 
thousands  of  kilometers  to  vehicular  traffic. 
At  the  same  time,  trucks  became  bigger  and 
heavier  and  contributed  to  the  rapid  dete- 
rioration of  fragile  dirt  roads,  particularly 
during  the  rainy  seasons.  Starting  in  1972, 
however,  I  created  a  National  Roads  Office 
that  has  been  increasingly  effective  in  im- 
proving road  maintenance.  Despite  funding 
problems,  this  department  has  reopened 
some  of  the  roads  that  were  closed  during 
the  12  years  following  new  Independence 
and  is  presently  maintaining  30,000  to 
40.000  kilometers  a  year. 

DEBT  AND  FOREIGN  POLICY 

Elliot:  In  order  to  resolve  the  debt  crisis 
stemming  from  the  $5.1  billion  you  said 
2^ire  now  owes,  you  signed  an  unprecedent- 
ed agreement  with  the  International  Mone- 
tary Fund,  which  your  critics  contend  will 
produce  deepening  poverty  and  misery 
among  the  Zairian  people.  Why  did  you 
agree  to  such  stringent  IMF  demands?  How 
long  can  Zaire  hold  out  without  the  danger 
of  civil  disorders— or  worse? 

Mobutu:  First,  I  deserve  credit  for  having 
limited  Zaire's  foreign  debt  to  $5.1  billion, 
irrespective  of  our  nation's  wealth.  Not  long 
ago,  1  asked  an  eminent  professor  of  inter- 
nationiU  economics  to  evaluate  the  percent- 
age and  likely  Impact  of  this  debt  as  com- 
pared to  Zaire's  known  wealth.  He  conclud- 
ed that  it  represented  less  than  2.5%  of  our 
national  wealth.  Clearly,  $5.1  billion  is 
modest  when  measured  against  the  stagger- 
ing debts  of  other  African  countries— for  ex- 
ample, $8  billion,  $12  billion,  $19  billion,  $26 
billion,  $40  billion.  In  addition,  these  na- 
tions owe  their  foreign  debts  to  private 
International  banks,  while  only  5%  of 
Zaire's  foreign  debt  Is  due  private  interna- 
tional banks.  The  remaining  95%  results 
from  financial  assistance  and  government 
loans  granted  by  the  friendly  countries,  in- 
cluding the  United  States.  France.  Great 
Britain.  Belgium.  Canada  and  Japan.  Thus, 
no  one  could  claim  that  Zaire  would  be  en- 
dangering the  international  banking  system 
if  it  failed  to  repay  its  debts.  For  instance. 
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we  owed  $40  million  to  Canada,  but  they 
chose  to  cancel  it. 

Let  me  discuss  our  agreements  with  the 
International  Monetary  Fund.  These  agree- 
ments were  signed  at  the  end  of  1982.  Up 
until  1986,  Zaire  had  fully  complied  with 
the  terms  of  the  agreement  with  her  inter- 
national partners.  Including  the  World 
Bank  and  the  IMF.  In  October,  1986,  the 
Central  Committee  of  our  national  party 
(the  Popular  Movement  of  the  Revolution), 
met  to  evaluate  the  austerity  measures  im- 
posed by  our  partners.  It  found  that  those 
measures  had  been  extremely  costly  to 
Zaire. 

The  assessment  showed  that  Zare  had, 
for  four  years  (1983  to  1986).  disbursed  $1.9 
billion  toward  the  payment  of  our  credits. 
Meanwhile,  over  the  same  period,  we  had  re- 
ceived only  one  billion  dollars  In  foreign  as- 
sistance. In  other  words.  Zaire  had  become  a 
net  exporter  of  $900  million  of  hard  curren- 
cy, SIS  compared  to  what  we  had  received. 
This  upset  many  Central  Committee  mem- 
bers, who  subsequently  ordered  my  govern- 
ment to  discontinue  the  austerity  program. 
We  are  prepared  to  fulfill  our  commit- 
ments as  best  we  can,  but  this  must  not  In- 
volve austerity  measures  Intended  to  make 
the  Zairian  people  suffer.  The  Central  Com- 
mittee also  placed  a  2%  limit  on  any  pay- 
ments from  export  earnings.  That  Is,  If  we 
receive  one  billion  dollars  In  export  earn- 
ings, we  should  pay  back  no  more  than  $200 
million. 

Dymally:  Many  African  leaders,  yourself 
included,  have  been  extremely  crltlcaJ  of 
American  foreign  policy,  particularly  as  it 
concerns  Africa.  In  your  view,  is  the  Reagan 
policy  doomed  to  failure?  If  so,  why? 

Mobutu:  First,  It  Is  not  my  place  to  dictate 
United  States  foreign  policy  in  Africa.  How- 
ever, present  policy  does  not  enhance  the 
image  of  a  great  power  like  the  United 
States.  For  example,  recent  statistics  on 
American  aid  to  Africa  reveal  that  Egypt  re- 
ceives over  one  billion  dollars,  followed  by 
Morocco  and  Tunisia,  which  receive  hun- 
dreds of  millions  of  dollars.  Yet.  famine  and 
misery  have  exacted  a  heavy  toll  on  several 
African  countries  south  of  the  Sahara.  How 
do  you  explain  this  disparity?  How  can  you 
justify  the  billions  of  dollars  given  to  North 
Africa,  while  many  of  the  neediest  countries 
receive  next  to  nothing? 

I  don't  mean  to  criticize  your  govern- 
ment's policy;  I  am  merely  pointing  out  cer- 
tain facts.  Unfortunately,  the  situation  is 
not  likely  to  improve,  what  with  President 
Reagan's  recent  announcement  that  Ameri- 
can aid  to  the  Third  World  would  be  cut  by 
20%.  The  International  Monetary  Fund  has, 
as  you  know,  created  a  special  fund  estimat- 
ed to  total  $11.5  billion  over  the  next  three 
years.  This  fund  was  intended  to  help  ease 
the  crisis  In  the  developing  world,  especially 
Africa.  The  major  participants  In  this  part- 
nership include  the  World  Bank,  the  Inter- 
national Monetary  Fund,  France,  Great 
Britain  and  Japan.  The  United  States  re- 
fused to  participate.  What  explanation  can 
you  give  for  its  refusal? 

Elliot:  As  you  know.  Rep.  Ronald  V.  Del- 
lums  (D-CA),  has  introduced  legislation  to 
withdraw  military  aid  and  put  controls  on 
economic  aid  to  Zaire  by  the  United  States. 
How  do  you  respond? 

Mobutu:  Does  Zaire,  in  fact,  receive  mili- 
tary aid  from  the  United  States?  In  my 
view,  such  legislation  only  complicates  our 
present  relationship.  You  know  all  too  well 
that  American  military  aid  is,  for  the  most 
part,  negligible.  Two  years  ago.  it  amounted 
to  the  equivalent  of  21  jeeps  and  assorted 


spare  parts  for  our  aircraft.  If  that  is  the 
extent  of  your  aid,  how  would  we  suffer  if  it 
were  curtailed? 

Since  independence.  Zaire  has  been  a  de- 
pendable ally  of  the  United  States.  Howev- 
er, we  are  paying  dearly  for  our  friendship. 
Indeed,  time  after  time,  the  United  States 
has  invented  myriad  excuses  for  denying  us 
aid— human  rights  violations.  South  Africa, 
corruption,  etc.  These  charges  are  complete- 
ly unfounded. 

In  all  sincerity,  I  believe  that  those  Afri- 
can countries  which  are  inclined  toward  a 
Marxist-Leninist  ideology,  with  close  ties  to 
the  Soviet  Union  and  its  Eastern  Bloc  allies, 
are  treated  far  better  than  Is  Zaire,  which 
has  opted  for  close  ties  with  the  West.  For 
us,  it  has  been  a  virtual  sea  of  troubles.  I  ex- 
pressed this  same  view  to  Vice  President 
Bush,  when  he  visited  Zaire.  In  reality, 
Zaire  receives  little  if  any  aid  from  the 
United  States.  How  are  we  repaid?  With  in- 
gratitude and  criticism.  Bush  himself  ac- 
knowledged that  America's  strongest  critics 
are  always  rewarded,  while  their  faithful 
friends  are  always  poorly  treated. 

Let  me  cite  a  case  in  point— namely,  the 
August.  1975  OAU  summit,  which  was  held 
in  Kampala  under  the  auspices  of  Ugandan 
President  Idl  Amin.  President  Jaafar  Nu- 
meiry  of  Sudan  introduced  a  virulent 
motion  aimed  at  the  Western  powers.  Al- 
though I  am  not  paid  by  these  nations  to 
defend  their  interests  at  the  OAU,  I  strong- 
ly opposed  Numeiry's  motion,  not  wanting 
the  OAU  to  be  regarded  as  Ideologically 
anti-West  or  at  the  disposition  of  the  East. 
President  Numelry  again  took  the  floor  and 
lambasted  me,  stating,  "He  [Mobutu]  can't 
speak  up.  He  is  a  servant  of  the  United 
States,  a  puppet  of  the  West."  This  caused 
an  uproar.  The  motion  was  then  put  to  the 
floor  for  a  vote.  Almost  everyone  else  fol- 
lowed my  lead,  and  the  motion  was  defeat- 
ed. Two  years  later.  President  Numelry 
chased  out  the  Russians  and  his  Eastern 
allies  from  Sudan  and  opened  his  doors  to 
the  United  States.  Since  then.  Sudan  has 
been  a  yearly  candidate  for  $100  million  in 
American  economic  assistance. 

In  answering  your  question.  1  am  making 
a  great  effort  to  choose  my  words  carefully, 
for  when  I  recall  that  trying  accident,  I  am 
tempted  to  break  all  ties  with  your  country. 
Numelry  insulted  me,  condemned  you,  and 
then  reversed  his  stand,  only  to  be  rewarded 
with  $100  million  each  year  for  additional 
aircraft,  carmons,  etc.,  while  Zaire  hasn't  re- 
ceived a  cartridge.  At  the  same  time,  the 
United  States  has  been  fulminating  a  varie- 
ty of  problems  in  Zaire  under  the  pretext  of 
human  rights  violations,  political  corrup- 
tion. South  Africa  and  the  like.  If  I  have, 
against  all  odds,  decided  to  remain  a  faith- 
ful friend  to  the  United  States,  it  Is  because 
in  politics  one  must  be  courageous.  Political 
courage  cannot  be  defined  as  doting  after  a 
great  power  in  the  anticipation  of  future 
aid;  what  matters  most  to  be  are  friendship 
and  faith.  That  is  the  true  meaning  of  cour- 
age. 

Elliot:  Isn't  it  true  that  Zaire  has,  at  the 
urging  of  the  CIA,  allowed  the  Kamina  Base 
to  be  used  to  provide  covert  American  aid  to 
Jonas  Savimbi's  rebels  in  Angola  and  that 
you  have  provided  direct  assistance  to  Sa- 
vimbi? 

Mobutu:  No.  You  know  very  well  the  geog- 
raphy of  Africa.  If  you  examine  a  map  of 
Africa,  you  will  discover  that  Angola 
stretches  2,600  kilometers  along  our  south- 
em  frontier.  This  boundary  line  is  con- 
trolled by  the  legitimate  ruling  government 
of  Angola.  Everyone  knows  that  for  aid  to 
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reach  this  land-locked  country,  it  must  pass 
through  South  Africa  or  some  other  coun- 
try, but  not  2^re.  Any  aid  that  we  might 
provide  would  inevitably  fail  to  reach  Sa- 
vimbi.  who  is  weU  off  to  the  south— indeed, 
less  than  20  kilometers  from  Angola's  south- 
ern border  with  South  Africa. 

Not  long  ago,  I  officially  requested  that 
the  chairman  of  the  Orguiization  of  Afri- 
can Unity  (OAU)  appoint  several  military 
experts  to  improve  the  surveillance  system 
at  Kamina  Base.  They  would  be  paid  by 
OAU  member  states— although  Zaire  would 
be  prepared  to  shoulder  all  of  the  ex- 
penses—and would  be  charged  with  the  re- 
sponsibility to  examine  the  contents  of 
every  aircraft  that  lands  or  takes  off.  Al- 
though this  approach  would  run  contrary  to 
current  military  practice,  it  would  go  a  long 
way  toward  monitoring  any  possible  viola- 
tions. 

Dymally:  The  Organization  of  African 
Unity  has,  for  many  years,  supported  a  boy- 
cott against  Israel.  Yet,  Zaire  was  the  first 
African  country  to  renew  diplomatic  rela- 
tions with  Israel  that  were  severed  during 
the  1973  Middle  East  War.  At  the  same 
time,  you  have  openly  criticized  Israel 
before  members  of  Congress  and  castigated 
Israel  for  its  Palestinian  policy.  How  do  you 
explain  this  seeming  contradiction? 

Mobutu:  No  contradiction  exists.  I  view 
Israel  as  a  friend,  but  this  does  not  imply 
that  I  am  slavishly  obliged  to  endorse  her 
policies.  Even  within  Israel,  where  the  gov- 
ernment has  hitherto  enjoyed  the  complete 
backing  of  the  people,  voices  of  disapproba- 
tion regarding  her  West  Bank  policy  can  be 
heard.  Thus,  we  are  friends  with  Israel,  but 
we  have  voiced  strong  opposition  to  those 
actions  that  we  deem  unjustifiable.  There- 
fore, no  contradiction  exists.  The  United 
States  supports  Israel  100%.  Yet,  you  re- 
cently criticized  her  West  Bank  policy,  but 
are  still  friends.  We  view  our  relationship 
much  the  same  way. 

Elliot:  In  recent  years,  you  have  expressed 
strong  opposition  to  Libyan  President 
Muammar  Qaddafi  and  his  efforts  to 
expand  his  sphere  of  Influence.  How  serious 
Is  the  Libyan  threat  In  the  region? 

Mobutu:  First,  my  goal  Is  not  to  oust  Qad- 
dafi as  head  of  state.  Rather,  I  oppose  many 
of  his  policies  aimed  at  his  sister  countries 
In  Africa,  Including  Zaire.  His  occupation  of 
Chad,  for  example,  is  in  direct  violation  of 
one  of  the  major  clauses  of  the  OAU  Char- 
ter, which  prohibits  the  occupation  of  one 
African  country  by  another.  The  Charter 
recommends  that  all  disputes  be  settled 
through  peaceful  negotiations. 

Obviously,  Qaddafi  has  resorted  to  mili- 
tary occupation  for  the  simple  reason  that 
Libya  Is  far  more  powerful  than  Chad. 
While  Zaire  is  also  less  powerful,  it  stUl  con- 
demns Libya,  both  verbally  in  international 
forums  and  through  its  unconditional  sup- 
port for  an  Independent  Chad.  Our  position 
Is  consistent  with  the  OAU  Charter,  which 
calls  for  non-interference  in  the  Internal  af- 
fairs of  other  countries. 

In  this  regard,  I  decided  to  brave  Qadda- 
fi's  threats  by  Intervening  In  Chad.  This 
may  be  called  the  "right  of  Interference," 
since  Zaire  does  not  share  a  common  bound- 
ary with  Chad.  We  are  merely  close  friends. 
I  do  not  expect  praise  for  my  position;  it  Is  a 
question  of  justice.  Unfortunately,  I  have 
become  a  target,  and  wherever  I  travel  in 
Europe  I  am  heavily  guarded.  We  are  aware 
of,  and  are  closely  monitoring,  Zairian 
Libyan-trained  terrorists  seeking  to  destabi- 
lize our  country.  Regardless  of  the  personal 
consequences,  I  will  not  haul  down  my  flag 


4833 

or  retreat  from  Chad.  Recently,  we  dis- 
patched 3,000  paratroopers  to  Chad.  Since 
that  time,  we  have  lost  22  of  our  best  young 
men. 

Dymally:  Many  critics  have  argued  that 
consistency  is  not  your  most  prtuninoit 
trait.  You  speak  of  the  need  for  African 
"authenticity"  and  for  Africans  to  cast  aside 
the  bonds  of  ""neocolonialism."'  yet  Zaire  is 
one  of  white-ruled  South  Africa's  top  Afri- 
can trading  partners.  How  do  you  square 
this  apparent  inconsistency? 

Mobutu:  Your  question  makes  me  laugh. 
But,  please  don't  think  that  I  am  laughing 
at  you.  You  are  an  American,  a  citizen  of 
the  United  States.  You  are  fully  aware  that 
your  country  enjoys  diplomatic  ties  with 
South  Africa,  as  evidenced  by  the  existence 
in  Washington  and  in  Pretoria  of  your  re- 
spective embassies.  My  situation  is  quite  dif- 
ferent. We  are  drawn  together  by  one 
simple  fact:  the  transportation  of  our  min- 
erals through  the  Southern  Road  to  our 
land-locked  country.  That  is  the  extent  of 
our  relations.  By  the  way.  are  Western  jour- 
nalists unaware  that  all  European  countries 
have  embassies  In  South  Africa— that  they 
engage  in  economic  trade  and  military  coop- 
eration? 

Don't  forget,  Zaire  is  hemmed  in,  and  is 
required  to  use  the  Southern  Road,  which 
transports  25%  to  30%  of  our  minerals.  The 
national  port  simply  cannot  accommodate 
more  than  40%  of  our  imports  or  exports. 
The  remaining  60%  is  transported  by  the 
Southern  Road  or  the  Tanzanian  Road. 
Therefore,  our  relationship  with  South 
Africa  is,  strictly  speaking,  a  matter  of  sur- 
vival. Moreover,  it  is  not  a  gift  from  the 
South  African  government;  we  are  billed  for 
using  their  railway. 

Obviously,  my  policy  has  drawn  sharp 
criticism.  However,  consider  those  other  Af- 
rican nations  that  cannot  survive  without 
South  Africa;  nothing  is  said  about  them. 
Zaire  is  the  only  scapegoat.  That  is  my  re- 
sponse. 

Elliot:  As  far  as  South  Africa  Is  concerned, 
do  you  support  President  Reagan's  policy  of 
"constructive  engagement"?  Do  you  favor 
stronger  sanctions  or  direct  military  inter- 
vention in  South  Africa? 

Mobutu:  Let's  not  go  too  far  afield.  If  only 
the  actions  recommended  by  the  United  Na- 
tions were  Implemented  to  the  letter,  and 
with  the  full  backing  of  the  Western 
powers,  we  would  not  be  where  we  are 
today.  Clearly,  the  great  powers  are  playing 
games  in  South  Africa. 

Dymally:  According  to  your  critics,  you 
bear  direct  responsibility  for  the  death  of 
former  Prime  Minister  Patrice  Lumumba, 
who  was  arrested  by  your  troops  and  flown 
to  Katanga,  where,  it  is  believed,  he  was 
killed  by  Congolese  or  Katangese  troops. 
Indeed,  some  observers  maintain  that  you 
were  part  of  a  CIA  plot  to  assassinate  Lu- 
mumba. What  role,  if  any,  did  you  play  in 
the  collapse  of  the  Lumumba  government 
and  the  subsequent  assassination  of  Lu- 
mumba himself? 

Mobutu:  As  a  black  leader  in  your  coun- 
try, you  are  obviously  sensitive  to  the  plight 
of  Africa  and  Its  peoples.  However,  your  in- 
terest In  Zaire's  internal  affairs  is  consistent 
with  your  nation's  treatment  of  African 
countries  as  a  whole.  It  seems  to  me  that 
you  are  here  in  search  of  a  scapegoat,  as  re- 
flected by  your  probing  questions  concern- 
ing human  rights,  Savimbl,  South  Africa 
and  now  Lumumba.  In  some  ways,  I  feel 
that  I  am  on  trial.  In  any  event,  let  me  re- 
spond. 
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First,  I  was  not  a  high-ranking  govern- 
ment official  in  1961;  I  was  in  charge  of  the 
armed  forces,  not  the  Head  of  State.  I  don't 
wish  to  criticize  my  predecessor.  President 
Kasavubu,  but  it  was  he  who  ordered  Lu- 
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view,  it  wasn't  dignified  for  the  wife  of  an 
ex-president,  so  I  decided  to  erect  a  more 
spacious  home  for  her  and  her  family.  All  of 
Kasavubu's  children,  who  survived  him, 
studied  in  Europe  at  my  expense.  His  eldest 
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more  popular  aind  more  successful  than  was 
any  emperor  in  our  history."  That  is  how  I 
came  to  be  honored  with  the  song  "Ndja- 
lelo,"  which  is  now  sung  not  only  when  I 
visit  Shaba  province,  but  whenever  I  salute 
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First,  I  was  not  a  high-ranking  govern- 
ment official  In  1961;  I  was  in  charge  of  the 
armed  forces,  not  the  Head  of  State.  I  dont 
wish  to  criticize  my  predecessor,  President 
Kasavubu,  but  It  was  he  who  ordered  Lu- 
mumba's arrest  and  his  subsequent  transfer 
to  Lubimibashi  in  Shaba  province,  where  he 
died. 

When  Lumumba  was  assassinated,  I  was 
in  Kinshasa,  carrying  out  my  duties  as  chief 
of  staff  of  the  army.  I  was  as  surprised  as 
anyone  when  the  news  of  his  death  was  re- 
ported. Since  I  wasn't  there  at  the  time.  I 
don't  know  exactly  what  occurred.  Neither 
do  I  know  President  Kasavubu's  motives  for 
transferring  him  to  Shaba  province.  I  don't 
know  who  assassinated  Limiumba.  and  thus 
can't  be  of  much  help.  To  repeat:  I  wasn't 
the  head  of  sUte;  I  was  a  soldier.  I  did  not 
initiate  policy;  I  merely  executed  orders 
from  above.  Besides,  Lumumba's  transfer 
was  not  within  my  jurisdiction.  Nonetheless, 
I  was,  and  remain,  implicated  in  Lumumba's 
assassination  because  I  was  a  member  of  the 
ruling  government. 

Let  me  try  to  shed  some  light  on  the 
actual  sequence  of  events.  In  January,  1961, 
the  period  in  which  Lumumba  was  trans- 
ferred and  later  murdered,  the  troops  that 
were  sUtloned  in  Shaba  province,  then 
known  as  Katanga  province,  were  not  under 
my  command.  This  absolves  me  of  the 
charge  that  "It  was  you,  the  army  officers, 
who  gave  the  orders."  I  had  no  control  over 
the  troops  in  Shabva,  but  was  under  orders 
from  the  government  to  suppress  the  seces- 
sion. Thus,  I  held  no  position  of  power, 
either  politically  in  Kinshasa  or  militarily  in 
Katanga,  to  be  held  accounUble  for  any- 
thing. 

Why  did  1  begin  my  answer  with  such  a 
prologue?  It  appears  that  some  people  in 
your  country  would  like  to  tie  economic  and 
military  assistance  to  African  countries  to 
events  such  as  this.  Liberia  is  a  case  in 
point.  As  head  of  state,  I  shouldn't  criticize 
another  nation.  However,  you  force  me  to 
give  you  an  example.  If  you  calculate  Amer- 
ican aid  to  Liberia,  dating  back  to  when 
Samuel  Doe  took  power  up  until  1987,  you 
would  find  that  it  is  double  that  of  Zaire's. 
Why  don't  you  question  Doe  on  his  pre- 
cecessor's  assassination?  Liberia  receives  far 
more  aid,  but  is  not  asked  such  questions; 
we  receive  virtually  no  aid.  and  can't  live  in 
peace.  How  can  you  compare  Zaire's  presi- 
dent, who  did  not  murder  his  predecessor 
but  merely  removed  him  from  power,  to 
someone  who  brutally  murdered  his  prede- 
cessor? [Note:  Mobutu  refers  here  to  his 
overthrow  of  President  Joseph  Kasavubu  in 
1965.1 

Until  his  death,  for  example.  President 
Kasavubu  enjoyed  all  of  the  privileges  due 
an  ex-president:  a  full  salary,  car,  etc.  When 
he  died,  he  was  given  full  military  honors  at 
his  funeral.  Thus,  how  can  you  compare 
these  two  cases? 

Today,  you  can  still  see  the  small  home 
President  Kasavubu  left  in  Kinshasa,  and  In 
which  his  widow  and  family  resided.  In  my 
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view.  It  wasn't  dignified  for  the  wife  of  an 
ex-president,  so  I  decided  to  erect  a  more 
spacious  home  for  her  and  her  family.  All  of 
Kasavubu's  children,  who  survived  him. 
studied  in  Europe  at  my  expense.  His  eldest 
son,  a  veterinary  surgeon,  is  presently  work- 
ing closely  with  me:  his  daughter  is  a 
member  of  the  Central  Committee;  and  his 
wife  is  earning  a  salary  equivalent  to  a  full 
cabinet  minister.  Where  else  can  you  find  a 
similar  situation  in  Africa?  It  would  be  in- 
structive if  you  could  meet  and  talk  to  Mrs. 
Kasavubu,  so  that  you  could  learn  the  facts 
first-hand. 

As  for  Lumumba,  his  son,  a  virulent  critic 
of  my  government,  and  one  who  fomented 
rebellion  In  Europe,  is  slated  to  return  to 
Zaire  within  a  fortnight.  Go  to  Cairo,  where 
Mrs.  Lumumba  has  taken  up  temporary  res- 
idence, and  ask  her  whether  she  has  re- 
ceived help  from  President  Mobutu,  what 
favors  I've  done  her.  I  would  like  you  to  act 
as  an  Intermediary  in  securing  her  return 
home,  either  through  the  intervention  of  a 
journalist  or  a  friend.  I  am  prepared  to  fi- 
nance the  mission. 

The  widow  of  Liberia's  former  president, 
William  Tolbert,  is  presently  residing  in 
New  York.  Ask  her  If  I  have  been  helpful  to 
her  and  her  son,  a  law  student  in  New  York, 
whenever  I  visit  there.  Ask  her  son  whether 
I  have  provided  him  with  financial  assist- 
ance? Ask  him  how  many  times  he  has  vis- 
ited Zaire?  Ask  him  how  President  Mobutu 
received  him?  These  are  facts  that  shouldn't 
be  overlooked,  although,  of  course.  I  don't 
mean  to  blow  my  own  trumpet. 

Elliot:  Your  opponents  insist  that  you  are 
extremely  egotistical.  Indeed,  a  Zairian  pres- 
idential hymn  includes  the  words:  "Today, 
we  are  going  to  admire  the  Guide  Mobutu. 
If  you  see  him,  admire  him.  If  everyone  sees 
him,  let  them  admire  him.  The  country  U 
called  Zaire."  Why  have  you  so  attempted 
to  personalize  Zairian  politics?  Aren't  there 
dangers  in  establishing  a  government  based 
on  the  cult  of  personality? 

Mobutu:  Believe  it  or  not.  there  Is  no  "cult 
of  personality"  in  Zaire.  It  exists  only  in  the 
minds  of  our  critics.  Zaire  Is  not  Prance. 
Great  Britain.  Denmark  of  the  United 
States.  Zaire  Is  Africa  in  miniature.  The  cus- 
toms and  traditions  you  have  witnessed  over 
the  past  week  do  not  even  represent  a  quar- 
ter of  what  is  tribal,  authentic  Africa.  Since 
becoming  head  of  state.  I  have  supported  a 
policy  of  cultural  revival,  in  the  hope  that 
Zairians  will  rediscover  themselves  and 
their  heritage. 

Ambassador  [Nguz  a]  Karl-i-Bond.  for  ex- 
ample, comes  from  a  tribe  in  Shaba  prov- 
ince, which  has  dedicated  a  song  to  its  para- 
mount chief.  The  song  is  called  "Ndjalelo  ". 
which  means  "Hail  to  the  Chief."  In  that 
tribe,  the  chief  appeared  only  once  a  year, 
and  when  he  did  the  event  was  celebrated 
for  days  on  end.  sometimes  up  to  a  week. 

I  am  unable,  however,  to  disappear  for  a 
year;  I  must  be  visible  every  day.  The  para- 
mount chiefs  of  that  province  decided  to 
dedicate  the  song  to  me,  stating,  "He  is 
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more  popular  and  more  successful  than  was 
any  emperor  in  our  history."  That  is  how  I 
came  to  be  honored  with  the  song  "Ndja- 
lelo," which  is  now  sung  not  only  when  I 
visit  Shaba  province,  but  whenever  I  salute 
the  army. 

This  reverence  has  never  been  imposed  on 
the  people.  It  emanates  from  deep  within 
them,  and  it  is  a  demonstration  of  their  per- 
sonal loyalty.  Yet.  this  treatment  is  far 
short  of  what  our  African  traditions  require 
of  the  people.  Therefore,  when  the  Zairian 
people  pay  tribute  to  me  as  their  chief,  they 
are  simply  following  their  authentic,  indige- 
nous traditions. 

Dymally:  Finally,  at  age  57,  you  have  sur- 
vived it  all:  coup  attempts,  invasions  by  Ka- 
tanganese  rebels,  defections  by  your  highest 
officials.  To  what  do  you  attribute  your  lon- 
gevity—your survival?  What  explains  your 
remarkable  durability? 

Mobutu:  The  answer  is  quite  simple.  My 
support  over  the  past  22  years  has  come 
from  the  Zairian  people— their  loyalty  and 
their  love.  Beyond  that  I  can't  say  more. 
That  relationship,  viewed  on  a  somewhat 
formal  level,  is  one  of  complete  loyalty.  Al- 
though I  am  the  boss,  when  I  meet  the 
troops,  they  regard  me  more  or  less  as  a 
comrade,  particularly  the  paratroopers.  As 
you  know.  I  was  a  paratrooper  myself. 
Among  the  military  pilots,  I  am  considered 
to  be  one  of  theirs.  Since  the  army  issues 
from  the  people,  it  is  a  reflection  of  their 
faith  and  confidence.  My  political  survival  is 
that  simple. 

I  cannot  judge  myself,  only  the  people 
can.  For  a  country  as  large  as  Zaire,  the 
leader  must  know  his  job,  and  must  be  ac- 
cepted by  the  people.  I  know  I  am  doing  my 
job— that  I  am  responding  to  the  people's 
needs.  Thus.  I  shouldn't  brag  about  it.  The 
people  are  the  ultimate  judge. 

rve  never  had  any  illusions  about  the  peo- 
ple's loyalty  and  faith,  for  there  are  clear 
signs  and  these  signs  do  not  mislead. 

You  might  have  heard  rumors,  for  exam- 
ple, about  my  so-called  illness  and  alleged 
death,  which  surfaced  recently  when  I  was 
out  of  the  country.  When  I  returned  to 
Zaire  and  the  people  discoverea  that  these 
rumors  were  baseless.  I  was  accorded  an  un- 
precedented welcome  by  the  Kinshasa  popu- 
lation. 

According  to  the  media,  of  that  city's  3 
million  inhabitants.  2.5  million  men.  women 
and  children  flooded  the  streets  to  give  me  a 
triumphant  welcome.  Neither  me.  nor  a  vis- 
iting statesman,  had  ever  before  received 
such  a  welcome.  That  Is  a  clear  sign— an  un- 
mistakable sign— of  the  people's  affection.  I 
will  not  belabor  the  point. 

I  have  an  idea.  Let's  drive  to  the  universi- 
ty In  my  car.  without  a  bodyguard,  and 
without  notice.  I'll  just  bring  my  hat.  Don't 
leave  me  for  a  second,  so  you  won't  think  it 
was  pre-planned.  Let's  try  this  experiment. 
It  will  reveal,  most  clearly,  how  I  am  viewed 
by  the  people. 
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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Is  anything  too  hard  for  the  Lord?— 
Genesis  18:14. 

God  of  Abraham.  Isaac,  and  Israel. 
You  addressed  that  question  which  an- 
swers itself  to  Your  servant,  Abraham, 
father  of  the  faith.  You  are  an  omnip- 
otent God  for  whom  nothing  is  too 
hard.  Jesus  reminded  a  rich   young 
man  who  sought  the  kingdom  of  God 
by  his  own  efforts  that  "with  men  it  is 
impossible,  but  not  with  God:  for  with 
God  all  things  are  possible."  (Mark 
10:27)  Your  word  is  clear.  Lord,  and 
history  confirms  that  man  Is  not  invin- 
cible—that  however   powerful,   there 
are  limitations  to  himian  power.  As 
Your  servants  the  Senators  fight  the 
battles  that  are  moral  and  spiritual, 
help  them  to  comprehend  the  limits  of 
their  power.  Help  them  to  understand 
where    their   power    is    futile.    Make 
them  aware  of  their  need  of  You.  Give 
them  grace  to  accept  the  inadequacy 
of  law— even  the  p)erfect  law  of  God 
cannot  produce  a  perfect  individual  or 
society.  In  the  war  of  greed  and  lust 
that  is  debilitating  America,  turn  their 
hearts  to  You,  Lord,  for  the  wisdom, 
power,   which   alone   assures   victory. 
We  pray  in  His  name  in  whom  abides 
all  power  In  heaven  and  on  Earth. 
Amen. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BYRD.  Mr.  President,  first  let 
me  thank  the  Chaplain  for  his  great 
prayer  this  morning,  for  his  great  ref- 
erences to  the  grand  old  lessons  that 
were  taught  at  our  mother's  knee,  les- 
sons that  come  from  the  Holy  Bible, 
the  words  of  Jesus.  These  are  words 
from  which  we  can  always  gain 
strength,  succor,  comfort,  understand- 
ing, and  hvimility,  all  of  which  are 
needed  if  we  are  to  best  serve  our 
people. 

To  paraphrase  God's  servant.  Job: 
"Oh,  that  my  words  were  written  and 
engraved  with  an  iron  pen  upon  a 
ledge  of  rock  forever,  for  I  know  that 
my  redeemer  liveth  and  someday  He 
shall  stand  upon  the  Earth." 

Mr.  President,  I  am  so  grateful  for 
the  prayers  that  the  Chaplain  renders 
from  day  to  day.  They  have  a  way  of 
pulling  us  back  from  the  precipice, 
helping  us  to  get  our  feet  on  the 
ground  and  to  realize  how  small  each 
of  us  really  is  and  making  us  wonder, 
as  did  the  psalmist  of  old,  "What  is 
man,  that  Thou  art  mindful  of  him?" 


INF  TREATY 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sewate. 
President  pro  tempore, 
Washington,  DC.  March  23,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
JoHM  C.  SxEinns, 
President  pro  tempore. 

Mr.  Shelby  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


Mr.  BYRD.  Mr.  President,  I  have 
come  to  the  conclusion  that  it  will  be 
necessary  for  the  Senate  to  attach  a 
reservation  or  understanding  of  some 
nature  to  the  resolution  of  approval  of 
the  INF  Treaty. 

I  think  that  such  an  instrument  is 
going  to  be  necessary  for  the  Senate  to 
firmly  and  explicitly  state  its  under- 
standing as  to  the  principles  that  will 
govern  the  correct  interpretation  of 
the  INF  Treaty. 

I  say  this  at  a  time  when  Mr.  She- 
vardnadze is  in  town.  I  think  he 
should  understand  and  be  reminded, 
not  that  he  will  hear  what  I  say,  but 
at  least  I  will  have  done  my  best,  to 
help  him  understand  that  the  treaty 
will  never  go  into  effect  until  and 
unless  the  Senate  votes  by  a  two- 
thirds  supermajority  to  approve  the 
ratification  of  that  treaty. 

It  will  not  make  any  difference  what 
has  happened  theretofore.  No  treaty 
will  ever  go  into  effect  without  that 
approval  by  the  Senate. 

The  issue  of  the  authoritativeness  of 
"treaty  interpretation"  is  probably  one 


that  should  never  have  arisen.  For  200 
years  the  Senate  has  advised  and  con- 
sented with  respect  to  the  ratification 
of  treaties  without  requiring  guaran-  ■ 
tees  and  assurances  regarding  inter- 
pretation. The  Senate  and  the  execu- 
tive   branch,    during    the    course    of 
Senate  consideration  of  a  treaty,  reach 
common  understandings  on  the  mean- 
ing of  such  treaties,  and  the  Senate 
has  acted  on  the  basis  of  those  imder- 
standings.  Not  until  the  debate  was 
joined  over  the  meaning  of  various 
provisions  of  the  ABM  Treaty,  was  a 
proposition    made    that    the    Senate 
should  explicitly  state  its  detailed  un- 
derstanding of  provisions  of  a  treaty. 
In  the  absence  of  such  an  explanation, 
a  treaty  apparently  may  be  open  to 
subsequent    interpretation    based    on 
material  such  as  the  negotiating  rec- 
ord, which  had  not  been  presented  to 
the  Senate  at  the  time  it  rendered  its 
advice  and  consent. 

The  dispute  over  the  ABM  Treaty 
has  not  been  definitely  resolved.  I 
have  no  desire  to  fight  that  battle  on 
the  Senate  floor  in  the  context  of  the 
INF  Treaty.  My  goal  is  to  avoid  such  a 
fight  during  the  consideration  of  the 
INF  Treaty. 

But  at  the  same  time.  I  think  it  has 
to  be  recognized  that  the  dispute  that 
arose  has  now  compelled  the  Senate  to 
analyze  the  records  of  the  INF  Treaty 
and  the  negotiations.  It  logically  im- 
plies that  the  Senate  must  codify  its 
understanding  of  the  meaning  of  the 
provisions  of  the  treaty  in  an  explicit 
fashion  or  else  leave  itself  open  to  the 
possibility  that  a  future  administra- 
tion will  interpret  the  treaty  in  a  new 
way  to  suit  its  own  political  impera- 
tives. 

I  think  we  have  to  remember  that 
the  Constitution's  framers  wrote  into 
the  Constitution  this  role  for  the  U.S. 
Senate.  The  constitutional  forebears 
provided  that  a  treaty  is  the  "supreme 
law  of  the  land"  just  as  is  the  Consti- 
tution and  the  laws  that  are  enacted 
by  the  legislative  branch  under  that 
Constitution.  Most  of  the  "supreme 
law  of  the  land."  most  of  the  statutes 
are  passed  by  both  Houses  and  require 
only  a  simple  majority  vote  in  each 
body.  But  in  this  instance,  this  par- 
ticular supreme  law  of  the  land  has  to 
be  approved  by  a  two-thirds  superma- 
jority of  one  House— the  Senate.  The 
other  House  does  not  have  any  voice 
in  the  approval  of  this  particular  cate- 
gory of  "supreme  law"  of  the  land. 
But  here  in  the  Senate,  which  is  the 
only  body  that  participates  with  the 


•  This    'buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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executive  in  the  making  of  treaties,  a 
supermajority  is  required.  In  the  case 
of  a  statute,  if  we  find  later  that  that 
statute  is  a  bad  statute,  it  can  be 
amended,  it  can  be  repealed  by  subse- 


treaty.  They  are  the  experts  and  this 
is  our  understanding  of  what  aU  of 
this  means." 

Therefore,  I  feel  that  I,  as  a  Senator 
from  the  State  of  West  Virginia,  have 


dissenting  votes  in  1972,  is  now  being 
reinterpreted  by  the  administration. 
They  have  said  that  the  Nixon  admin- 
istration that  testified  before  the  For- 
eign   Relations    Committee    was    in 
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week.  I  hope  we  can  have  that  legisla- 
tion before  the  Senate  and  deal  with  it 
before  we  go  out  for  Easter.  I  believe 
that    that    is    the    legislation    which 


"11 


paid  in  taxes  research  work  on  SDI. 
This  is  a  75-to-l  defeat  for  our  State  of 
Wisconsin.  Think  of  it,  our  State  in- 
cludes  the   University   of  Wisconsin. 


calculation  is  simple.  Take  your 
State's  population  as  a  percentage  of 
the  country's  total  population,  multi- 
ply  that  percentage   by   $15   billion. 

Thot'o  vnnr  RtAtp'fi  miiffh  shRm  of  the 
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executive  in  the  making  of  treaties,  a 
supennajority  is  required.  In  the  case 
of  a  statute,  if  we  find  later  that  that 
statute  is  a  bad  statute,  it  can  be 
amended,  it  can  be  repealed  by  subse- 
quent legislation  passed  by  both 
Houses  with  a  simple  majority.  It  is 
not  however,  so  easy  to  rectify  a  bad 
treaty.  It  cannot  be  so  easily  repealed. 

And  so  I  think  that  Senators  have  a 
responsibility  to  be  very  careful  when 
they  approve  a  given  treaty  and  make 
it  the  supreme  law  of  the  land,  that 
they  have  an  adequate  understanding, 
a  very  clear  understanding  as  to  what 
they  are  voting  to  approve.  This 
Senate  approves  a  treaty  today  based 
on  its  understanding  of  that  treaty, 
first  of  all,  by  reading  the  four  comers 
of  the  treaty— that  is  the  main  evi- 
dence the  Senate  should  consider  the 
four  comers  of  the  treaty.  What  is  in 
the  treaty?  What  does  the  treaty  say? 
What  does  it  say  that  it  is?  But,  as  is 
the  case  so  often  with  legislation,  the 
Senate  has  to  have  help  in  under- 
standing what  the  legislation  does, 
how  it  is  to  be  Interpreted,  we  have 
hearings  on  the  legislation.  We  have 
markups  and  we  go  through  all  of  the 
process  in  order  to  have  a  better  un- 
derstanding of  what  the  legislation 
really  means  that  we  are  about  to  vote 
on. 

But,  as  I  say,  we  can  always  realize 
that  if  legislation  Is  not  what  we  think 
it  is,  we  can  change  it.  We  can  just  run 
it  through  the  same  process,  and  have 
the  House  and  Senate  amend  or  repeal 
it. 

But,  in  the  case  of  a  treaty,  if  that 
treaty  is  going  to  be  interpreted  to- 
morrow in  a  different  fashion  from 
the  way  it  is  interpreted  today,  then 
the  Senate  is  at  a  tremendous  disad- 
vantage and  the  people  of  the  United 
States  suffer  the  consequences. 

So  if  we  are  to  have  a  clear  under- 
standing of  what  we  are  voting  on, 
then  we  should  make  clear  what  our 
understanding  Is  before  we  vote.  There 
have  been  exchanges  of  letters  back 
and  forth  as  to  how  the  INP  Treaty 
should  be  interpreted  and  all  of  that. 
But,  in  the  final  analysis,  this  matter 
Is  not  going  to  be  resolved,  in  my  judg- 
ment, by  any  exchange  of  letters.  Be- 
cause a  future  administration  can  say, 
"Well,  in  that  instance  involving  the 
letters  that  the  administration  wrote, 
we  don't  agree  with  that  interpreta- 
tion at  all."  So  I  think  the  Senate  has 
to,  in  some  fashion,  place  upon  the 
resolution  of  ratification  its  clear  un- 
derstanding by  which  it  is  being 
guided  in  its  judgment  of  the  treaty, 
so  that  future  administrations  cannot, 
indeed,  say,  "Well,  that  was  a  different 
interpretation."  The  Senate  will  have 
said:  "This  is  our  interpretation,  based 
on  our  reading  of  the  text  of  the 
treaty,  based  on  the  negotiating 
record,  and  based  on  the  testimony  of 
the  witnesses  on  the  part  of  the  ad- 
ministration who  helped  negotiate  the 


treaty.  They  are  the  experts  and  this 
is  our  understanding  of  what  all  of 
this  means." 

Therefore,  I  feel  that  I,  as  a  Senator 
from  the  State  of  West  Virginia,  have 
the  responsibility  under  the  Constitu- 
tion to  understand,  as  best  I  can,  what 
this  treaty  does  and  what  it  commits 
the  United  States  to  do.  And  it  is  im- 
portant, not  only  from  my  standpoint, 
not  only  from  the  standpoint  of  the 
American  people,  but  also  from  the 
standpoint  of  the  other  signer  or  sign- 
ers of  the  treaty,  lest  they,  the  Soviet 
Union— the  Soviet  Union  or  any  other 
party  to  a  treaty  has  a  right  to  under- 
stand what  has  been  approved  by  the 
Senate,  because  if  a  future  administra- 
tion is  going  to  say,  "No,  it  is  not  that 
way  at  all."  then  the  other  partner  to 
the  treaty  is  also  at  a  disadvantage. 
And  moreover,  it  is  important  that  we 
know  what  this  treaty  means,  have  a 
clear  understanding  of  the  interpreta- 
tion of  it  today,  otherwise  we  carmot 
hold  the  Soviet  Union  to  its  commit- 
ments under  the  treaty.  If  we  do  not 
understand  what  the  treaty  means, 
how  will  we  know  when  the  Soviet 
Union  has  violated  it? 

So  I  am  saying  this  to  put  the  ad- 
ministration on  notice  with  respect  to 
this  treaty  or  any  other  treaty.  There 
seems  to  be  a  great  rush  today  to  sign 
treaties,  to  enter  Into  treaties,  and 
they  can  appear  to  be  dictated  by  the 
calendar  all  too  much,  by  deadlines 
that  have  to  be  met,  by  summits  that 
have  to  be  held.  Our  own  security  In- 
terests are  too  Important  for  that. 

I  would  urge  that.  In  this  summit 
binge  and  treaty  binge,  we  go  a  little 
slow,  a  little  more  slowly  and  do  the 
job  right.  Because  this  Senate  is  not 
going  to  be  jerked  around  and  overly 
hastened  in  order  to  meet  summits,  in 
order  to  put  the  Senate's  imprimatur 
on  something  that  just  because  it  has 
been  signed,  the  Senate  perforce  has 
got  to  go  along  with  it;  the  Senate  Is  to 
be  only  a  rubber  stamp.  Anyone  who 
may  believe  that  that  Is  the  case, 
needs  to  debunk  his  or  her  mind  In 
that  regard,  because  this  Senate  Is  not 
going  to  be  In  that  big  a  hurry.  We  are 
dealing  with  the  future  security  Inter- 
ests of  this  country  and  our  allies,  and 
we  are  just  not  going  to  be  rushed 
about  It. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I 
enthusiastically  congratulate  the  posi- 
tion the  majority  leader  has  taken. 
This  is  very,  very  Important. 

Frankly,  I  strongly  favor  the  INF 
Treaty  and  I  am  going  to  vote  for  it 
with  enthusiasm.  I  would  hesitate  to 
vote  for  any  understanding,  but  this 
one  I  will  vote  for  without  any  ques- 
tion at  aU. 

What  has  happened  is  that  the  ABM 
Treaty,  which  was  adopted  over- 
whelmingly by  the  Senate  with  two 


dissenting  votes  in  1972,  is  now  being 
reinterpreted  by  the  administration. 
They  have  said  that  the  Nixon  admin- 
istration that  testified  before  the  For- 
eign Relations  Committee  was  in 
error.  Maybe  they  were.  But  they 
should  not  do  this  unilaterally. 

The  Senate  gave  its  ratification  and 
approval  to  that  treaty,  which  means 
that  if  there  is  going  to  be  a  modifica- 
tion the  Senate  should  have  a  voice  in 
determining  whether  or  not  there  was 
an  error  made. 

As  I  understand  it,  that  is  the 
thrust,  the  purpose  of  what  the  major- 
ity leader  Is  doing.  And  he  Is  100  per- 
cent correct.  Otherwise,  it  takes  us 
right  out  of  the  act. 

What  can  happen  is  we  ratify  a 
treaty  and  a  future  administration  or 
a  present  administration  can  modify 
that  treaty  In  any  way  they  wish  and 
the  ratification  can  be  modified,  in 
effect,  in  such  a  way  that  the  Senate 
has  given  approval  constitutionaUy  to 
a  treaty  and  then  the  treaty  has  been 
changed. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

As  I  have  already  said,  I  am  not  in- 
terested in  fighting  the  battle  of  the 
ABM  Treaty.  I  am  Interested  in  con- 
fining our  observations  and  comments 
to  the  INF  Treaty  that  will  be  coming 
along.  Presently,  I  am  constrained  to 
support  It  and  have  expressed  my 
wholehearted  support  of  It  up  to  now, 
but  I  can  change  that  position  of  my 
own  If  I  am  not  satisfied  with  the  In- 
terpretation of  the  treaty,  and  that  it 
means  what  it  appears  to  say. 

So  I  am  not  going  to  sign  in  blood 
today  that  I  will  vote  for  that  treaty. 
It  Is  my  present  Intention  to  vote  for 
It. 

But,  as  I  have  said,  I  think  it  is  not 
the  time  to  reflght  the  battle  of  the 
ABM  but  It  is  the  time  to  look  careful- 
ly at  this  treaty,  remembering  always 
that  the  document  Itself  Is  the  first 
best  evidence  as  to  what  It  means,  but 
remembering  also,  that  sometimes  we 
cannot  be  at)solutely  clear  as  to  the 
meaning  of  a  document  by  what  it 
says  on  its  face,  and  we  have  to  go  out- 
side the  document  to  enlarge  our 
meaning  and  understanding  and  then 
the  next  best  evidence  Is  the  negotiat- 
ing record  Itself  and  the  testimony  of 
the  experts  who  negotiated  and  wrote 
that  treaty. 

I  thank  the  distinguished  Senator 
from  Wisconsin.  I  appreciate  so  much 
what  he  has  said  and  will  continue  to 
lean  upon  him  as  we  proceed  with  the 
treaty. 
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week.  I  hope  we  can  have  that  legisla- 
tion before  the  Senate  and  deal  with  it 
before  we  go  out  for  Easter.  I  believe 
that  that  is  the  legislation  which 
would  repeal  the  Glass-Steagall  Act. 

Mr.  PROXMIRE.  The  majority 
leader  is  correct.  I  appreciate  that  very 
much. 

Mr.  BYRD.  How  much  time  does  the 
Senator  believe  that  the  Senate  would 
have  to  spend  on  that  legislation? 

Mr.  PROXMIRE.  Well,  I  hope  we 
can  work  out  a  time  agreement.  We 
are  working  on  that  now.  We  are  dis- 
cussing that  with  the  ranldng  Republi- 
can member  of  the  Banking  Commit- 
tee. I  think  there  is  good  reason  to 
assume  that  we  can  get  a  time  limita- 
tion. So  I  think  we  can  do  it  In  a  day. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  Is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  moming  business  for  not  to 
extend  beyond  the  hour  of  11  a.m. 
with  Senators  permitted  to  speak 
therein. 


REPEAL  OF  THE  GLASS- 
STEAGALL  ACT 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Wisconsin,  I  believe,  hSMl  indi- 
cated that  there  was  a  piece  of  legisla- 
tion that  he  hopes  to  have  up  next 


WHY  SDI  IS  A  RIP-OFF  FOR  THE 
OVERWHELMING  MAJORITY  OF 
STATES 

Mr.  PROXMIRE.  There  are  many 
excellent  reasons  to  oppose  SDI,  Mr. 
President.  But  just  consider  the  re- 
cently released  report  on  the  disper- 
sion of  the  first  $15  billion  of  SDI  con- 
tracts. Fifteen  billion  dollars  is  the 
total  value  of  contracts  from  the  start 
of  the  program  in  1983  through  the 
current  fiscal  year  1988.  It  Is  only  a 
small  beginning  in  what— If  we  go 
through  with  it— we  Itnow  will  come 
on  with  a  r\ish. 

So  where  has  the  SDI  money  come 
from  and  where  has  it  gone?  To  date 
five  States  have  received  more  than  75 
percent  of  the  SDI  contracts,  with 
California  all  by  itself  getting  the  pig's 
share,  a  massive  $6.6  billion,  or  about 
45  percent.  My  own  State  of  Wisconsin 
is  more  typical  of  what  happens  to  the 
rest  of  the  country.  Wisconsin  has  re- 
ceived about  $4.8  million  in  SDI  con- 
tracts. That's  million— not  billion.  And 
how  much  has  Wisconsin  paid  in  taxes 
as  its  share  of  the  $15  billion  SDI  cost 
to  date?  Wisconsin  has  paid  about 
$300  million  in  taxes  for  ttiis  huge 
turkey.  So  it  has  received  back  barely 
1%  cents  in  contracts  for  each  dollar  it 


paid  in  taxes  research  work  on  SDI.  calculation  is  simple.  Take  your 
This  is  a  75-to-l  defeat  for  our  State  of  State's  population  as  a  percentage  of 
Wisconsin.  Think  of  it,  our  State  in-  the  country's  total  population,  multi- 
eludes  the  University  of  Wisconsin,  ply  that  percentage  by  $15  billion. 
The  excellence  of  the  University  of  That's  your  State's  rough  share  of  the 
Wisconsin  in  scientific  research  has  cost  of  SDI  from  1983  to  date.  Then 
been  repeatedly  recognized  by  the  al-  check  the  table  to  see  how  much  your 
location  of  research  contracts  that  are  State  has  actually  gotten  in  SDI  con- 
awarded  on  a  merit,  peer  review  basis    tracts. 

by  scientific  experts.  On  this  basis  the  Mr.  President,  to  assist  my  col- 
University  of  Wisconsin  has  received  leagues  to  make  this  calculation  I  ask 
more  Federal  research  awards  year  in  unanimous  consent  that  a  table  from 
and  year  out  than  any  other  State  uni-  the  March  21  issue  of  Defense  Week 
verslty  In  the  country.  But,  not  on  SDI  labeled  "PMve  Year  Old  SDI's  Contract 
research  awards.  On  SDI  awards  we  status,"  be  printed  at  this  point  In  the 
receive  literally  one  two-thousandth  of    Rixjord. 

what    California    receives.    Compare       There  being  no  objection,  the  tables 
what  has  happened  to  Wisconsin  in    were   ordered   to   be   printed   in   the 
SDI  fimding  and  Federal  spending  on    Record,  as  follows: 
SDI  with  what  has  happened  to  New        [Prom  the  Defense  Week.  Mar.  21, 1988) 
Mexico.  New  Mexico  has  paid  about         five- Year  Old  SDIs  Conthact  Status 
$75  million  in  taxes  as  its  share  of  the 

cost  of  SDI.  It  has  received  back  about  SDI  CONTRACTS  AWARDED  BY  STATE 

$1.6  billion  in  contracts.  That  means 
New  Mexico  has  received  back  from 
the  Federal  Government  In  SDI  con- 
tracts more  than  20  times  what  It  paid 
In  taxes. 

Mr.  President,  If  the  Congress  pro- 
ceeds with  SDI  as  President  Reagan 
Intends  this  will  become  much,  much 
worse.  A  trUlion-dollar  SDI  would 
hand  Wisconsin  a  $20  billion  bill.  And 
on  the  basis  of  the  record  to  date  my 
State  could  expect  to  get  back  a  tiny 
fraction,  perhaps  1  or  2  percent  in  con- 
tracts. We  are  talking  a  massive  eco- 
nomic tragedy  for  Wisconsin  and 
many  other  States.  Think  of  It.  This 
prospective  $150  billion  a  year  pro- 
gram will  drain  $3  billion  a  year  out  of 
my  State  and  bring  back  about  1  per- 
cent of  that  in  contracts.  This  would 
severely  punish,  may  be  wreck  Wiscon- 
sin economically. 

One  more  point.  Only  in  recent 
months  has  the  Defense  Department 
begiui  to  place  contracts  abroad.  But 
on  the  basis  of  published  understand- 
ings between  the  Defense  Department 
and  foreign  leaders  we  can  expect  that 
scientists  abroad  will  secure  substan- 
tial SDI  contracts  but,  of  course,  their 
countries  will  pay  none  of  the  taxes  re- 
quired for  SDI.  This  foreign  program 
has  barely  begun  but  already  one  for- 
eign country  has  received  about  $124 
million  In  SDI  contracts.  That's  more 
than  25  times  what  Wisconsin  has  re- 
ceived. And  how  much  has  that  coun- 
try paid  in  taxes  to  finance  SDI? 
Answer:  Nothing.  Five  other  foreign 
countries  have  also  already  each  re- 
ceived far  more  than  Wisconsin  has 
gotten  In  contracts.  The  taxes  to  pay 
for  these  foreign  research  contracts 
will  all  come  from  Wisconsin  and  the 
other  49  States. 

Mr.  President.  I  suggest  that  my 
fellow  Senators  will  be  interested  in 
comparing  the  total  value  of  the  con- 
tracts received  for  SDI  in  their  State 
with  the  pro  rata  share  of  taxes  their 
State  has  paid  on  the  $15  billion  Fed- 
eral expenditure  for  SDI.  The  rough 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
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a  consequence,  but  thousands  of 
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ty  for  appropriate  medical  monitoring. 
Obviously,  the  Department  of  Energy 
knows  that  risk  notification  makes 
good  sense.  Why  else  would  they  be 
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notlfy  employees  through  public  serv- 
ice announcements  or  not  notify  them 
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Another  argument  I  see  all  the  time 
in  small  business  letters  is  that  S.  79 


seek  medical  assistance  to  prevent  a 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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SoMte  DM  caqM  by  Jdw  Pike  ol  (he  FeAntai  ol  kmttit  SdenlBts. 

Mr.  PROXMIRE.  Once  again  I  want 
to  congratulate  my  good  friend,  the 
majority  leader,  on  his  imderstandlng 
of  the  SDI  Treaty  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
second  half  hour  under  rule  XXII  will 
be  equally  divided  and  controlled  by 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  and  the  Senator  from  Utah 
[Mr.  Hatch]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Sanfori)).  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  understand  the  Senator  from  Ohio 
has  about  13  or  14  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  remaining. 

Mr.  METZENBAUM.  Mr.  President, 
the  principle  behind  S.  79  is  really 
quite  simple,  and  I  thought  that 
before  we  have  this  clotiu-e  vote  we 
ought  to  make  clear  what  we  are 
really  talking  about.  The  question  is: 
Do  we  want  American  men  and  women 
to  know  when  they  face  significant 
risks  from  past  workplace  exposures?  I 
believe  workers  at  high  risk  should 
have  notice  so  that  they  can  take  pre- 
ventive medical  steps.  We  owe  them 
the  right  to  save  their  health  and 
their  lives.  This  is  not  a  revolutionary 
idea.  It  is  not  even  a  new  idea. 

In  the  past  10  years,  the  Federal 
Government,  through  NIOSH  has  con- 
ducted niunerous  pilot  notification 
programs.  In  each  instance,  notice  was 
sent  to  himdreds  or  thousands  of  cur- 
rent and  former  employees.  In  these 
notices,  specifically  targeted  workers 
were  told  about  the  increased  risk  of  a 
particular  disease  associated  with  a 
specific  hazardous  exposure.  They  also 
were  given  a  telephone  number  to  con- 
tact for  medical  testing. 


American  industry  did  not  suffer  as 
a  consequence,  but  thousands  of 
American  workers  were  put  on  a  medi- 
cal alert.  That  is  all  we  are  talking 
about  in  this  bill. 

American  companies  also  have  rec- 
ognized the  need  to  notify  their  work- 
ers regarding  the  results  of  epidemio- 
logical and  medical  studies  that  indi- 
cate possible  increased  health  risks. 
Over  the  last  few  years,  Johnson  & 
Johnson,  Union  Carbide,  Hilton  E>avis 
Chemical  Co.  in  Cinciimati,  and  other 
companies  have  undertaken  worker 
notification  efforts  similar  to  what  is 
called  for  under  S.  79. 

Indeed,  the  Reagan  administration  is 
about  to  embark  on  a  major  risk  noti- 
fication effort  embracing  the  princi- 
ples of  S.  79. 

Let  me  emphasize  that.  The  Reagan 
a<lministration  is  itself  embarking  on  a 
notification  program  similar  to  that 
which  is  provided  for  in  this  legisla- 
tion. 

I  refer  here  to  the  armouncement  by 
the  Department  of  Energy  that  it 
plans  to  notify  some  10.000  workers 
who  were  exposed  to  beryllium  during 
the  1950's.  and  are.  therefore,  at  risk 
of  chronic  respiratory  disease. 

If  the  Department  of  Energy  recog- 
nizes that  that  is  the  thing  to  do,  I 
have  difficulty  in  understanding  how 
others  in  the  Reagen  administraion 
can  oppose  our  effort  here  today. 

Beryllium  is  used  in  the  production 
of  atomic  bombs,  guided  missile  sys- 
tems and  other  defense  and  energy-re- 
lated systems.  Thousands  of  workers 
who  inhaled  beryllium  dust  while 
working  in  certain  jobs  over  the  past 
30  years  are  at  risk  of  contracting  ber- 
ylliosis. This  serious  respiratory  dis- 
ease may  result  in  shortness  of  breath, 
chest  pain,  and  severe  disabling  condi- 
tions. It  is  treatable  with  steroids  if  di- 
agnosed early  enough.  In  addition,  be- 
cause berylliosis  may  be  hard  to  distin- 
guish from  tuberculosis  and  other  res- 
piratory diseases,  knowledge  of  prior 
beryllium  exposure  enables  physicians 
to  avoid  incorrect  diagnoses  and  un- 
necessary or  harmful  treatment. 

These  are  the  reasons  why  the 
Energy  Department  is  about  to 
embark  on  a  widespread  notice  pro- 
gram. It  is  aimed  at  reaching  current 
and  former  workers  from  more  than 
15  sites  that  were  operated  or  con- 
tracted by  the  U.S.  Government.  In 
addition  to  notification,  the  Energy 
Department  will  refer  notified  workers 
to  medical  experts  and  private  organi- 
zations for  medical  evaluation. 

Do  these  ingredients  sound  familiar? 
Of  course  they  sound  familiar.  They 
are  part  and  parcel  of  our  bill.  Notifi- 
cation of  former  employees  going  back 
30  years.  Notification  of  persons  ex- 
posed at  certain  facilities  even  though 
the  vast  majority  were  not  themselves 
the  subject  of  a  Federal  study.  Notifi- 
cation accompanied  by  the  opportuni- 


ty for  appropriate  medical  monitoring. 
Obviously,  the  Department  of  Energy 
knows  that  risk  notification  makes 
good  sense.  Why  else  would  they  be 
launching  risk  notification  them- 
selves? Listen  to  what  Under  Secretary 
Mary  Walker  said  in  1986  to  a  televi- 
sion station  in  Los  Angeles  that  pre- 
pared an  award-wiiming  documentary 
on  the  beryllium  health  risk:  "We 
have  no  legal  duty  to  notify— we  have 
gone  beyond  that  to  what  we  think  is 
right." 

Why.  then,  is  there  so  much  contro- 
versy about  S.  79?  I  believe  that  when 
all  the  rhetoric  is  removed,  there  are 
two  basic  issues:  Is  the  bill  fair  to 
small  business?  Will  the  bill  create 
substantial  liability  problems  for  em- 
ployers of  notified  employees? 

With  respect  to  small  biisiness,  I 
want  to  stress  that  a  number  of  smaU 
businesses  support  S.  79.  The  National 
Paint  and  Coatings  Association,  with 
nearly  1.500  member  companies,  has 
endorsed  this  bill.  Of  those  companies, 
over  1,100  employ  fewer  than  50  work- 
ers. The  American  Electronics  Associa- 
tion supports  this  bUl.  That  associa- 
tion has  over  3,000  member  companies, 
including  himdreds  of  smaU  business- 
es. 

I  also  know  that  a  number  of  small 
businesses  oppose  S.  79.  That  is  their 
right.  But  I  am  troubled  by  the  opposi- 
tion's refusal  to  consider  improve- 
ments, coupled  with  the  scare  tactics 
they  are  using  against  the  bill. 

A  few  examples  demonstrate  my 
point.  There  has  been  concern  ex- 
pressed about  the  impact  of  the  medi- 
cal removal  provisions  of  S.  79  on 
small  business.  I  recognize  that  it  is 
easier  for  a  large  company  to  accom- 
modate such  a  transfer  than  it  is  for  a 
small  company.  I  am  willing  to  work 
out  an  amendment  on  this  issue.  Sena- 
tor Breaux  offered  such  an  amend- 
ment yesterday,  which  I  am  willing  to 
accept,  either  before  or  after  the  clo- 
ture vote,  whichever  is  the  desire  of 
my  colleague  on  the  opposite  side  of 
the  aisle.  But  some  small  business  rep- 
resentatives want  no  part  of  an 
amendment.  It  does  not  matter  that 
the  amendment  would  help  small  em- 
ployers. Instead,  they  want  to  keep 
their  heads  in  the  sand  and  charge 
that  the  sponsors  of  S.  79  are  insensi- 
tive to  small  business. 

All  of  us  have  received  letters  from 
small  employers  about  this  bill.  One  of 
the  points  raised  in  these  letters  is 
that  S.  79  will  overwhelm  small  busi- 
ness with  new  recordkeeping  require- 
ments because  the  bill  requires  notifi- 
cation of  former  employees  back  30 
years.  No  such  thing  will  happen.  S.  79 
has  no  new  recordkeeping  require- 
ments. ESnployers  are  asked  to  cooper- 
ate with  the  Federal  Government  by 
providing  available  employee  records. 
If  the  records  do  not  exist  or  if  the  in- 
formation has  not  been  compUed,  the 
Federal    Government    will    have    to 


notify  employees  through  public  serv- 
ice announcements  or  not  notify  them 
at  all. 

Another  argiiment  I  see  all  the  time 
in  small  business  letters  is  that  S.  79 
requires  employers  to  pay  for  medical 
monitoring  for  former  employees. 
That  simply  is  not  true.  Elmployers  are 
required  to  provide  medical  monitor- 
ing only  to  current  employees  and 
only  if  the  employer  exposed  the  em- 
ployee to  the  occupational  hazard. 
Someone  is  feeding  these  small  busi- 
ness constituents  misinformation 
about  this  bill. 

The  legislative  process  requires  con- 
structive dialog  and  compromise. 
Throughout  the  process  on  S.  79,  Sen- 
ator Stafford  and  I  have  worked  with 
major  segments  of  the  business  com- 
munity to  improve  this  bill.  Regretta- 
bly, many  representatives  of  small 
business  have  refused  to  participate  in 
this  effort.  Instead  of  raising  the  deci- 
bel level  of  debate  to  such  a  point  that 
it  is  difficult  even  to  discuss  the  actual 
provisions  of  the  legislation,  I  would 
invite  them  to  participate  in  the  dialog 
to  modify  or  improve  S.  79. 

What  about  liability?  I  have  heard  a 
lot  of  talk  about  how  notification  is 
going  to  lead  to  a  blizzard  of  lawsuits 
and  liability.  But  I  want  you  to  hear 
what  the  Manville  Corp.  had  to  say 
about  that.  Last  month,  the  person 
who  headed  Manville's  national  effort 
on  asbestos  disease  compensation 
spoke  on  S.  79  at  a  Senate  staff  brief- 
ing. As  a  corporation  that  has  gone 
through  a  reorganization  following 
bankruptcy,  and  that  has  had  to  deal 
with  billions  of  dollars  in  litigation 
and  liability  costs,  Manville  is  in  a 
uniquely  qualified  position  to  com- 
ment on  legislation  such  as  S.  79. 
What  the  Manville  representative  said 
was  very  interesting  and  I  want  my 
colleagues  to  hear  it.  He  could  not  un- 
derstand all  the  concern  about  how 
notification  would  result  in  increased 
liability  for  employers.  What  produces 
liability,  he  said,  is  not  notification 
but  the  failure  to  notify,  the  failure  to 
warn  about  risks  that  are  known. 

All  this  talk  about  how  notice  is  dan- 
gerous because  people  will  sue  is  noth- 
ing more  than  blue  smoke  and  mirrors. 
The  economic  reality,  as  Manville 
knows  and  other  corporations  should 
know,  is  that  you're  liable  when  you 
do  not  tell  people  what  their  risks  are. 
S.  79.  which  wants  workers  to  know 
what  their  rislts  are.  is  properly  re- 
sponsive to  this  economic  reality. 

What  about  the  human  reality? 
What  about  the  pregnant  woman  who 
works  with  toxic  substances  that  place 
her  at  five  times  the  normal  risk  of 
miscarriage  or  birth  defect?  What 
about  the  rubberworker  who  has  a 
high  risk  of  bladder  csuicer  due  to  reg- 
ular inhalation  of  fumes  from  certain 
solvents?  Should  we  refuse  to  tell 
these  and  thousands  of  other  hard- 
working Americans  that  they  should 


seek  medical  assistance  to  prevent  a 
disabling  disease?  Should  we  keep 
American  workers  in  the  dark,  and  let 
them  get  sick  and  die,  for  fear  that  if 
they  knew  of  their  risks  they  might 
bring  a  lawsuit? 

That  approach  would  be  simply  un- 
conscionable. But  that  approach  is 
what  underlies  the  so-called  litigation 
opposition  to  S.  79. 1  believe  that  when 
we  know  certain  workers  are  at  signifi- 
cant risk  of  disease,  we  ought  to  tell 
them  and  encourage  them  to  get  medi- 
cal screening.  It  is  the  decent  thing  to 
do.  It  is  the  right  thing  to  do.  And. 
from  an  employer's  legal  perspective, 
it  is  the  sensible  thing  to  do. 

I  say  to  my  colleagues  in  the  Senate 
that  this  measure  is  a  positive  measure 
with  reference  to  the  subject  of  notice. 
We  have  indicated  yesterday,  and  I 
repeat  here  again  today,  that  the  agri- 
cultural amendments  that  are  pro- 
posed by  Senators  Dixon  and  Ford 
and  the  small  business  exemptions 
proposed  by  Senators  Breaux  and 
Dixon  are  acceptable.  I  am  prepared 
to  accept  them  before  the  vote  or 
after,  depending  upon  the  reaction  of 
my  colleague  from  Utah.  I  reserve  the 
remainder  of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  can  you 
tell  me  how  much  time  remains  on 
both  sides?  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  13  minutes, 
and  the  Senator  from  Ohio  has  2V4 
minutes. 

Mr.  HATCH.  Mr.  President.  I  am  de- 
lighted to  yield  a  minute  and  a  half  to 
the  distinguished  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  we  will 
shortly  be  voting  on  invoking  cloture 
on  this  very  important  and  complicat- 
ed piece  of  legislation,  S.  79.  It  is  a  bill 
that  addresses  one  of  the  most  pro- 
found issues  in  the  American  work- 
place—how the  health  of  employees  is 
affected  by  substances  within  the 
work  environment. 

This  bill  has  evolved  over  many 
years.  It  was  the  subject  of  lengthy 
Senate  and  House  hearings  and  long 
markup  sessions.  Yet,  on  this  very  im- 
portant bill,  like  others  and  similarly 
important  bills  that  have  reached  the 
Senate  floor  in  recent  weeks,  the 
Senate  leadership  has  chosen  to  fil3  a 
cloture  petition  practically  the 
moment  the  bill  is  brought  to  the 
floor,  and  then  as  the  cloture  petition 
matures,  the  leadership  has  chosen  to 
immediately  go  on  to  other  matters. 

Mr.  President,  that  is  a  procedure 
that  forecloses  not  only  general 
debate— we  have  a  half  hour  equally 
divided  this  morning— but  it  also  pre- 
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vents  Members  from  offering  legiti- 
mate, substantive,  amendments  to  S. 
79  that  do  not  meet  the  strict  test  of 

This  is  n  nro- 
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practice  of  wandering  from  office  to 
office  exempting  this  activity,  exclud- 
ing that  business  in  exchange  for  a 
vote  here  and  a  vote  there,  and  expect 


mistake  endorsing  the  bill.  It  is  simply 
inaccurate  to  pretend  that  this  legisla- 
tion has  widespread  business  support. 
It  does  not.  Anybody  who  says  that 
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of  the  risk.  Does  not  the  notice  called 
for  in  this  bill  serve  as  adequate  warn- 
ing? And  what  is  the  legal  status  of  an 
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Carbide,  W.R.  Grace.  General  Electric, 
IBM,  Manville  Corp.,  and  a  host  of 
public   health   orgaiiizations.   Indeed, 
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Assn.  of  Plumbinc-HeftUnK-Coolinc  Con- 
tractors. 
As8<x:iation  of  Steel  Distributors. 
Association  of  the  Wall  Ac  CeillnE  Indus- 


4840 

vents  Members  from  offering  legiti- 
mate, substantive,  amendments  to  S. 
79  that  do  not  meet  the  strict  test  of 
germaneness  postclotnre.  This  is  a  pro- 
cedure that.  I  submit,  is  contrary  to 
the  spirit  of  the  rules  and  customs  of 
the  Senate,  and  I  Intend  to  resist  it. 

I  say  this  not  because  I  oppose  S.  79 
or  have  any  such  amendments  to  the 
bill.  Indeed,  I  am  a  cosponsor  of  this 
legislation.  I  do  not  favor  delay  for 
delay's  sake  in  its  consideration,  in  Its 
being  voted  up  or  down,  but  neither  do 
I  favor  precipitous  termination  of  the 
duties  and  responsibilities  of  the 
Senate  to  consider  carefully  Important 
legislation. 

The  procedure  being  used  here  does 
a  great  disservice  to  the  Senate.  I  shall 
oppose  it  the  only  way  I  can,  which  Is 
by  voting  today  against  the  cloture  on 
S.  79  when  the  petition  is  taken  up  in 
a  few  minutes. 
I  thank  my  friend  from  Utah. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this  Is  a 
very  Important  vote  today,  and  I  hope 
my  colleagues  vote  not  to  invoke  clo- 
ture on  S.  79,  the  Hlgh-Risk  Occupa- 
tional Disease  Notification  and  Pre- 
vention Act.  The  debate  on  this  issue 
has  only  begun,  and  we  in  the  minori- 
ty have  not  even  had  a  single  opportu- 
nity to  file  a  single  amendment  and 
have  it  considered  by  this  body. 

S.  79  represents  legislation  at  its 
worst,  a  collection  of  good  Intentions 
bogged  down  in  minutiae,  exceptions, 
exemptions,  and,  I  might  say,  the  ex- 
ceptions that  the  final  product  is  un- 
workable and  impractical. 

Having  been  involved  in  most  of  the 
key  health  Issues  In  this  body  during 
the  last  decade,  I  can  say  with  great 
confidence  this  bill  does  not  represent 
effective,  equitable  health  policy. 

Mr.  President,  I  hope  my  colleagues 
vote  not  to  invoke  cloture  on  S.  79,  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act.  The 
debate  on  this  issue  has  only  begun, 
and  we  In  the  minority  have  not  yet 
even  had  an  opportunity  to  file  a 
single  amendment. 

S.  79  really  represents  legislation  at 
its  worst,  a  collection  of  good  inten- 
tions so  bogged  down  in  minutiae,  ex- 
emptions and  exceptions  that  the  final 
product  Is  unworkable  and  impracti- 
cal. Having  been  involved  in  most  of 
the  key  health  issues  before  this  body 
during  the  last  decade,  I  can  say  with 
great  confidence  that  this  bill  does  not 
represent  effective,  equitable  health 
policy. 

Mr.  President,  to  date,  effective 
health  policy  has  been  based  on  the 
assumption  that  all  Americans  should 
have  access  to  quality  health  care.  We 
spend  many  hours  working  to  ensure 
this  access.  We  should  not  be  legislat- 
ing programs  that  are  selective  in 
their  a,)plication  and  protection.  One 
cannub  adopt  as  a  modus  operandi  the 
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practice  of  wandering  from  office  to 
office  exempting  this  activity,  exclud- 
ing that  business  in  exchange  for  a 
vote  here  and  a  vote  there,  and  expect 
an  Intelligent  result.  Of  course,  one 
may  be  able  to  buy  off  enough  votes  to 
get  something  passed,  but  it  is  not  an 
approach  which  results  in  legislation 
which  should  be  signed  into  law. 

Mr.  President,  if  the  employee  trans- 
fer portions  of  this  bill  are  so  impracti- 
cal that  we  have  to  exclude  businesses 
with  50  or  fewer  employees,  then  per- 
haps we  should  realize  that  there  are 
serious  problems  with  these  provi- 
sions. There  is  nothing  magical  that 
happens  just  because  a  company  em- 
ploys 51  men  and  women.  The  provi- 
sions do  not  suddently  become  practi- 

C2tl> 

Similarly,  there  are  real  cost  prob- 
lems Involved  with  the  medical  moni- 
toring portions  of  this  bill— for  all  em- 
ployers not  just  farmers  and  small 
businesses.  The  sponsors  of  the  legisla- 
tion want  us  to  tell  the  farmer  that 
the  Federal  Government  will  pick  up 
the  medical  monitoring  costs  for  his 
seasonal  workers,  but  also  tell  the 
comer  grocer  or  the  small  fertilizer 
company  that  they  are  on  their  own. 
For  some  unexplained  reason,  the 
sponsors  believe  these  businesses,  it 
seems  to  me,  are  less  equal  than  farm- 
ers. 

I  have  heard  quite  a  bit  of  discussion 
over  the  last  few  days  about  the  im- 
portance of  treating  all  people  equally. 
Why  does  that  principle  not  apply  in 
this  Instance?  Why  should  we  sum- 
marily accept  these  arbitrary,  unjusti- 
fied exclusions.  Either  the  legislation 
works  or  It  does  not. 

Mr.  President.  In  listening  to  the 
debate  so  far,  quite  a  bit  has  lieen  said 
about  what  my  side  may  do  on  this 
bill.  To  date,  I  have  done  nothing  but 
make  a  relatively  short  statement.  Be- 
cause of  parliamentary  gimmickry, 
which  the  majority  Is  -completely 
within  its  rights  to  use,  this  body  has 
been  effectively  precluded  from 
having  any  meaningful  or  legitimate 
debate  on  any  amendment  so  far. 

I  hope  that  on  highly  controversial 
legislation  we  do  not  establish  as  a 
precedent  that  the  Senate  will  engage 
in  only  4  hours  of  debate,  one  side  fill- 
ing up  the  amendment  tree  and  then 
invoking  cloture.  I  might  note  that  on 
the  Polygraph  Protection  Act,  which 
was  far  less  controversial  than  this 
bill,  and  much  easier  to  understand, 
such  tactics  were  not  used.  And  they 
should  not  have  been  used  here. 

Mr.  President,  there  are  serious 
problems  with  S.  79.  Despite  the  asser- 
tions of  the  other  side,  the  overwhelm- 
ing majority  of  the  business  communi- 
ty vehemently  opposes  this  bill.  It  is 
overwhelming.  Many  of  the  members 
of  the  handful  of  trade  associations 
which  have  endorsed  this  biU  have 
made  clear  their  objections  to  S.  79. 
They  now  know  they  made  a  serious 


mistake  endorsing  the  bill.  It  Is  simply 
inaccurate  to  pretend  that  this  legisla- 
tion has  widespread  business  support. 
It  does  not.  Anybody  who  says  that 
does  not  know  what  he  is  talking 
about. 

Second,  the  bill  Is  not  based  on 
sound  science.  This  Senator  and  the 
Senator  from  Indiana,  Mr.  Quati^ . 
have  never  been  comfortable  with  the 
bill's  definitions,  its  assumptions,  or  Its 
methodology.  For  example,  there  Is  no 
requirement  that  the  Board  find  cau- 
sation—none whatsoever.  There  is  no 
requirement  that  the  Board  focus  on 
substances  or  exposures  posing  high 
risk.  In  fact,  the  only  mention  of  the 
term  "high"  risk  is  in  the  bill's  title 
and,  of  course,  in  the  supporters' 
statements. 

Third,  I  have  rarely  seen  a  bill  that 
is  so  hostile  to  business,  especially 
small  business.  Almost  every  provision 
will  directly  Impact  the  ability  of  small 
businesses  in  this  country  to  operate, 
to  function,  and  to  grow.  Despite  the 
few  bones  that  may  now  be  tossed 
their  way,  it  is  not  surprising  that  so 
many  small  businessmen  and  women 
object  to  this  legislation. 

Fourth,  I  doubt  that  anyone  In  this 
Chamber  really  believes  that  this  bill 
is  liability  neutral.  The  loopholes  are 
so  numerous,  the  defenses  so  weak, 
that  any  lawyer  worth  his  degree  rec- 
ognizes the  bill  is  nothing  more  than 
an  Invitation  to  sue.  If  my  colleagues 
have  any  doubt  about  this  fact,  look  at 
some  of  the  organizations  that  are 
springing  up — organizations  such  as 
the  National  Tire  Workers  Litigation 
Project.  Think  about  that.  Their  sta- 
tionery Includes  the  motto  here  at  the 
bottom  "Health  Through  Litigation. " 
And  this  is  supposed  to  be  litigation 
neutral.  "National  Tire  Workers  Liti- 
gation Project— Health  Through  Liti- 
gation." 
Mr.  METZENBAUM.  May  I  see  it? 
Mr.  HATCH.  Sure.  The  Senator  can 
have  it.  Read  it.  Maybe  It  is  good  that 
the  Senator  does  read  it. 

The  fact  is  that  this  is  going  to  be  a 
litigation  pool  like  never  before.  And  it 
Is  going  to  hurt  small  business— frank- 
ly, all  business  throughout  this  coun- 
try, and  the  economy  as  well,  and 
drive  up  the  cost  to  consumers  like 
never  before. 

Fifth,  there  are  several  provisions  in 
this  bill  which  are  double-edged 
swords.  We  are  asked  to  provide  em- 
ployees with  the  opportunity  to  trans- 
fer out  of  positions  dangerous  to  their 
health.  But  if  they  ask  and  the  em- 
ployer decides  it  cannot  facilitate  such 
a  transfer,  the  employee  can  be  fired 
and  given  no  more  than  a  year's  sever- 
ance pay.  How  many  employees  will 
really  want  to  exercise  this  right  «uid 
run  the  risk  of  losing  their  jobs? 

Similarly,  it  has  been  awhile  since  I 
practiced  law,  but  I  still  believe  there 
Is  a  legal  concept  known  as  assumption 
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of  the  risk.  Does  not  the  notice  called 
for  in  this  bill  serve  as  adequate  warn- 
ing? And  what  is  the  legal  status  of  an 
employee  who  has  been  notified  and 
then  fails  to  wear  all  of  the  required 
safety  equipment? 

Sixth,  the  bill's  proponents  tell  us 
that  the  existing  health  and  safety 
framework  In  our  Federal  Government 
does  not  work,  that  the  12  or  so  Feder- 
al agencies  cannot  do  the  job.  What  Is 
their  solution?  Create  a  new  bureauc- 
racy, ensure  duplication  and  guarantee 
confusion.  Would  not  a  better  policy 
be  to  clean  up  the  regulatory  mess  we 
already  have  rather  than  imposing  on 
the  American  people  another  new  bu- 
reaucracy on  top  of  those  we  do  have. 

Seventh,  the  variance  provisions  In 
this  bill  defy  logic.  Unless  their  pur- 
pose is  to  make  the  Federal  Register 
required  reading  for  every  employer  in 
America,  I  am  not  sure  just  what  the 
sponsors  are  trying  to  protect. 

Mr.  F>resldent,  we  should  not  Invoke 
cloture  on  S.  79.  We  should  be  allowed 
to  take  the  necessary  time  to  correct 
the  countless  flaws  In  the  bill  before 
being  required  to  make  a  final  judg- 
ment on  S.  79.  I  hope  my  colleagues 
will  vote  against  cloture.  It  is  perhaps 
the  best  way  to  say  that  this  bill  is  not 
yet  ready  for  consideration  by  the  full 
Senate. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  be  good  enough  to 
advise  whether  or  not  he  will  permit 
the  Senator  from  Ohio  to  accept  the 
small  business  exemption  amendment 
and  the  agriculture  amendments  at 
this  point? 

Mr.  HATCH.  We  would  prefer  not  to 
do  that  at  this  point.  We  will  certainly 
consider  them  after  the  cloture  vote. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  make  it  clear  that  there  are 
pending  small  business  exemption 
amendments  and  amendments  also 
protecting  the  agricultural  commimi- 
ty.  The  Senator  from  Ohio  has  Indi- 
cated that  we  are  prepared  to  accept 
those  amendments.  As  has  just  been 
Indicated,  the  Senator  from  Utah  has 
Indicated  they  would  prefer  they  not 
be  accepted  at  this  point. 

The  Senator  from  Utah  talked  about 
whether  much  of  the  business  commu- 
nity supports  this  legislation.  The  list 
displayed  in  the  back  of  the  Chamber 
gives  a  clear  Indication  of  the  fact  that 
we  do  have  tremendous  support  from 
the  business  community:  The  Chemi- 
cal Msinufacturers  Association,  the 
American  Electronics  Association,  the 
National  Paint  &  Coatings  Associa- 
tion, the  Crum  &  Poster  Insuj-ance 
Co.,  the  second  largest  Insurance 
group  In  the  country;  Atlantic  Rich- 
field &  Occidental  Petroleum,  Union 


Carbide,  W.R.  Grace.  CSeneral  EHectric, 
IBM.  Manvllle  Corp.,  and  a  host  of 
public  health  organizations.  Indeed, 
we  do  have  tremendous  support  for 
this  legislation,  and  I  want  to  make  it 
clear  we  are  prepared  to  continue  to 
negotiate  and  compromise  in  order  to 
get  more  of  the  business  community 
on  our  side.  Companies  with  the  most 
experience  with  hazardous  exposures, 
the  ones  that  know  the  issue,  are  the 
ones  that  are  supporting  this  issue. 

I  reserve  the  remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  with 
regard  to  that,  that  is  a  handful  of  the 
6  million  employers  In  America.  I  ask 
unanimous  consent  to  put  In  the 
Recori)  a  list  of  hundreds  of  mostly 
national  associations  that  represent 
thousands  of  employers  In  America 
that  oppose  this  bill,  as  well  they 
should. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of  Manufacturers. 

Chamber  of  Commerce  of  the  United 
SUtes. 

National  Federation  of  Independent  Busi- 
nesses. 

National  Association  of  Wholesaler-Dis- 
tributors. 

American  Mining  Congress. 

Americain  F'arm  Bureau. 

American  Petroleum  Institute. 

The  Business  Roundtable. 

National  Council  of  Agricultural  Employ- 
ers. 

Adhesive  and  Sealant  Council. 

Aerospace  Industries  Association. 

Air-conditioning  &  Refrigeration  Whole- 
salers. 

Alliance  of  American  Insurers. 

Aluminum  Extruders  Council. 

American  Coke  and  Coal  Chemicals  Insti- 
tute. 

American  Federation  of  Small  Business. 

American  Feed  Industry  Association. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Hardware  Manufacturers  Asso- 
ciation. 

American  Iron  and  Steel  Institute. 

American  Jewelry  Marketing  Association. 

American  Machine  Tool  Distributors  As- 
sociation. 

American  Meat  Institute. 

American  Retail  Federation. 

American  Retreaders  Association. 

American  Road  and  Transportation  Build- 
ers Association. 

American  Subcontractors  Association. 

American  Supply  Association. 

American  Textile  Manufacturers  Insti- 
tute. 

American  Traffic  Safety  Services  Associa- 
tion, Inc. 

American  Veterinary  Distributors  Associa- 
tion, Inc. 

American  Wood  Preservers  Institute. 

Appliance  Parts  Distributors  Association. 
Inc. 

ARMTEK  Corporation. 

ARMCO  Inc. 

Asarco  Incorporated. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributor. 

Associated  General  Contractors  of  Amer- 
ica. 

Association  of  American  Railroads. 

Association  of  Footwear  Distributors. 


Assn.  of  Plumbing-Heating-Coolinc  Con- 
tractors. 

Association  of  Steel  Distributors. 

Association  of  the  Wall  &  Ceiling  Indus- 
tries-International. 

Automotive  Service  Industry  Association. 

Aviation  Distributors  &  Manufacturers 
Association. 

Bearing  Specialists  Association. 

Beauty  &  Barber  Supply  Institute,  Inc. 

Bechtel. 

Bethlehem  Steel  Corporation. 

Bicycle  Wholesale  Distributors  Associa- 
tion, Inc. 

Biscuit  &  Cracker  Distributors  Associa- 
tion. 

Blasch  Precision  Ceramics,  Inc. 

Borg-Wamer. 

Bridgestone  Tire  Company. 

Calazeras  Cement  Company. 

Cast  Metals  Association. 

Caterpiller  Inc. 

Ceramic  Tile  Distributors  Association. 

Champion  Spark  Plug. 

Chesebrough-Ponds,  Inc. 

China  Clay  Products. 

Chrysler  Corctoration. 

Cleveland  Cliffs  Inc. 

CNA  Insurance  Companies. 

Composite  Can  tt.  Tube  Institute. 

Concrete  Minnesota  Inc. 

ConRock  Materials  and  Inc. 

Cooper  Tire  and  Rubl>er  Company. 

Copper  it.  Brass  Servicenter  Association. 

Cohart  Refractories  Corporation. 

Council  for  Periodical  Distributors  Asso- 
ciation. 

Council  of  Wholesale-Distributors. 

Door  &  Hardware  Institute. 

Eagle-Picher  Industries. 

Eklison  Electric  Institute. 

Electrical-Electronics  Materials  Distribu- 
tors Association. 

Ell  Lilly  Corporation. 

Employers  Mutual  Companies. 

Explosive  Distributors  Association.  Inc. 

Farm  Equipment  Wholesalers  Association. 

Fire  Suppression  Systems  Association. 

Flexible  Packaging  Association. 

Fluid  Power  Distributors  Association,  Inc. 

FMC  Corporation. 

Food  Industries  Suppliers  Association. 

Food  Marketing  Institute. 

Foodservice  Equipment  Distributors  Assn. 

Ford  Motor  Company. 

Frey  Concrete. 

Gates  Rubber  Company. 

GenCorp,  Inc. 

General  Ceramics,  Inc. 

General  Merchandise  Distributors  Coun- 
cU. 

General  Motors. 

Georgia-Pacific. 

Goodyear  Tire  &  Rubber  Company. 

Greater  Wash/MD  Service  Station  & 
Repair  Assn. 

Gypsum  Company. 

Haliburton  Co. 

Health  Industry  Distributors  Association. 

Hecla  Mining  Company. 

H.G.  Hudson  Manufacturing  Company. 

Hilltop  Basic  Resource  Inc. 

Hobby  Industry  Association  of  America. 

Houston  Lighting  and  Power  Company. 

Independent  Medical  Distributors  Assn. 

Institutional  &  Service  Textile  Distribu- 
tors Association.  Inc. 

International  Sanitary  Supply  Associa- 
tion. 

Irregation  Association. 

International  Truck  Parts  Association. 

Jewelry  Industry  Distributors  Association. 

Kemper  Group. 

Kerr-McGee  Corporation. 
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National  Paint  Distributors.  Inc. 
National  Paper  Trade  Association.  Inc. 
National  Particle  Board  Association. 
National  Pest  Control  Association. 


The  Small  Business  Legislative  Council 
The  Society  of  the  Plastics  Industry. 
The  Standard  Oil  Company. 
The  West  Company  Inc. 
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Keystone  Coal  Mining  Corporation. 
Liberty  Mutual  Insuamce  Group. 
VLJl.  Hanna  Company. 
Machinery  Dealers  National  Association. 
Mack  Trucks. 

Material    Handling   Equipment   Distrlbu- 
toni  Assn. 
Maytag  Corporation. 
Mead. 

McCreary  Tire  and  Rubber  Company. 
Mlchelln  Tire  Corporation. 
Mobil  Chemical  Corporation. 
Mobil  Oil  Corporation. 
Monument  Builders  of  North  America. 
Motor  Vehicle  Manufacturers  Association. 
Motorcycle  Indxistry  Council. 
Motorola. 

Music  Distributors  Association. 
National-American     Wholesale     Grocers' 

Assn. 

National  Appliance  Parts  Suppliers  Assn. 

Nafl  Aasn.  for  Hose  &  Accessories  Distrib- 
utors. ^^ 

Nafl  Association  of  Aluminum  Distribu- 
tors. 

National  Association  of  Casxialty  &  Surety 

Agents. 
National  Assn.  of  Chemical  Distributors. 
National  Assn.  of  Container  Distributors. 
National  Association  of  Decorative  Fabric 
Distributors. 
National  Assn.  of  Electrical  Distributors. 
National  Association  of  Plre  Equipment 
Distributors. 

National  Association   of   Floor   Covering 
Distributors. 
National  Association  of  Homebullders. 
National  Assn.  of  Independent  Insurers. 
National   Assn.   of   Manufacturing   Opti- 
cians. 
National  Assn.  of  Marine  Services,  Inc. 
National  Association  of  Meat  Purveyors. 
National  Assn.  of  Plastics  Distributors. 
National  Ass.  of  Service  Merchandising. 
National  Association  of  Sporting  Goods 
Wholesalers. 
National  Assn.  of  Tobacco  Distributors. 
National  Assn.  of  Truck  Stop  Operators. 
National   Association  of  Writing  Instru- 
ment Distributors. 
National  Automobile  Dealers  Assn.. 
National  Beer  Wholesalers  Association. 
National   Building  Material   Distributors 
Association. 
National  Business  Forms  Association. 
National  Candy  Wholesalers  Association. 
National  Coal  Association. 
National  Commercial  Refrigeration  Sales 
Association. 
National  Electronic  Distributors  Assn. 
National   Fastener   Distributors   Associa- 
tion. 
National  Pood  Brokers  Association. 
National  Food  Distributors  Association. 
National  Forest  Products  Association. 
National  Frozen  Food  Association. 
National  Grain  and  Feed  Association. 
National  Grocers  Association. 
National  Independent  Poultry  and  Pood 
Distributors  Association. 
National  Industrial  Belting  Association. 
National  Industrial  Glove  Distributors  As- 
sociation. 
National  Industrial  Sand  Association. 
National  Intergroup  Inc. 
National  Kitchen  <fe  Bath  Association. 
National  Kitchen  Cabinet  Association. 
National  Lawn  ti  Garden  Distributors  As- 
sociation. 
National  Locksmith  Suppliers  Association. 
National  Machine  Tool  Builders  Associa- 
tion. 
National  Marine  Distributors  As::ociatlon. 
National  Moving  Jc  Storage  Association. 


National  Paint  Distributors.  Inc. 
National  Paper  Trade  Association.  Inc. 
National  Particle  Board  Association. 
National  Pest  Control  Association. 
National  Plastercraf  t  Association. 
National  Printing  Equipment  &  Supply 
Assn. 

National  Ready  Mixed  Concrete  Associa- 
tion. 
National  ResUurant  Association. 
National  Sand  <St  Gravel  Association. 
National  Sash  St,  Door  Jobbers  Associa- 
tion. 

National    School    Supply    &    Equipment 
Assn. 

National  Screw  Machine  Products  Associa- 
tion. 
National  Small  Business  United. 
National  Solid  Wastes  Management  Assn. 
National  Stone  Association. 
National  &  Southern  Industrial  Distribu- 
tors Association. 
National  Spa  and  Pool  Institute. 
National  Textile  <fe  Apparel  Distributors. 
National  Tooling  and  Machine  Associa- 
tion. 
National  Truck  Equipment  Association. 
National  Welding  Supply  Association. 
National  Wheel  &  Rim  Association. 
National  Wholesale  Druggist  Association. 
National  Wholesale  Furniture  Association. 
National  Wholesale  Hardware  Association. 
Newmont  Mining  Corporation. 
New  York  State  Electric  and  Gas  Corpora- 
tion. 

North  American  Heating  &  Air  Condition- 
ing Wholesalers. 

North  America  Wholesale  Lumber  Assn.. 
Inc. 
Optical  Laboratories  Association. 
Outdoor   Power   Equipment   Distributors 
Assn. 
Pennwalt  Corporation. 
Pet  Industry  Distributors  Association. 
Petroleum  Equipment  Institute. 
Petrolevmi  Equipment  Supply  Assn. 
Petroleum     Marketers     Association     of 
America. 
Phillips  Petroleum  Co. 
Portland  Cement  Association. 
Power  Transmission  Distributors  Associa- 
tion, Inc. 

Printing  Industries  of  America  PRM  Con- 
crete Corporation. 
Procter  &  Gamble. 
Reynolds  Metals  Companies. 
R.R.  Donnelly  &  Sons  Company. 
Rochester  Si  Pittsburgh  Coal  Company. 
Rubber  Manufacturers  Association. 
Russell  Corporation. 

Safety  Equipment  Distributors  Assn.,  Inc. 
Scaffold  Industry  Association. 
Scott  Paper  Company. 
Security  Equipment  Industry  Association. 
Shell  Oil  Company. 
Shipbuilders  Council  of  America. 
Shoe  Service  Institute  of  America. 
Society  of  American  Florists. 
Sorptlve  Minerals  Institute. 
Specialty  Tools  St  Fasteners  Distributors 
Association. 
Spring  Service  Association. 
Southwestern  Bell  Corporation. 
Textile  Care  Allied  Trades  Association. 
The  American  Society  of  Personnel  Ad- 
ministrators. 
The  AntiFrictlon  Bearing  Manufacturers. 
The  B.F.  Goodrich  Company. 
The  Can  Manufacturers  Institute. 
The  Firestone  Tire  <te  Rubber  Company. 
The  Formaldehyde  Institute. 
The  Goodyear  Tire  St  Rubber  Company. 
The  National  Cotton  CouncU. 
The  National  Grange. 


The  Small  Business  Legislative  CouncU. 
The  Society  of  the  Plastics  Industry. 
The  Standard  OU  Company. 
The  West  Company  Inc. 
Toy  Wholesalers  Association  of  America. 
UBAInc. 

U.S.  Borax  and  Chemical  Corp. 
U.S.  Business  and  Industrial  CouncU. 
Umetco  Minerals  Corporation. 
Unlgard  Insurance  Group. 
Union  Camp. 

Uniroyal  Goodrich  Tire  Company. 
United  Pesticide  Formulators  Si  Distribu- 
tors Association. 
USG  Corporation. 
USX  Corporation. 
Utah  International  Inc. 
Video  Software  Dealers  Association. 
Volkswagen. 

Wallcovering  Distributors  Association. 
Warehouse   Distributors   Association   for 
Leisure  St  Mobile  Products. 
Water  and  Sewer  Distributors  Association. 
Wausau  Insurance  Companies. 
Wholesale  Florists  Sc  Florist  Suppliers  of 
America. 
Wholesale  Stationers  Association.  Inc. 
Wine  St  Spirits  Wholesalers  of  America, 
Inc. 
Winter  Brothers  Concrete  Inc. 
Woodworking  Machinery  Importers  Assn. 
Woodworking      Machinery      Distributors 
Assn. 

Mr.  HATCH.  It  sUrts  off  with  the 
National  Association  of  Manufactur- 
ers, the  Chamber  of  Commerce  of  the 
United  States,  National  Federation  of 
Independent  Businesses,  National  As- 
sociation   of    Wholesaler-Distributors, 
American  Mining  Congress,  American 
Farm  Bureau,  and  American  Petrole- 
um Institute.  You  can  go  on  and  on. 
And  let  me  tell  you  something,  those 
who  have  put  their  name  on  this  bill 
are  getting  it  from  the  business  com- 
munity like  they  have  never  gotten  it 
before. 
Mr.  METZENBADM.  That  is  true. 
Mr.    HATCH.    Because    they    have 
tried    to    work    out    exemptions    for 
themselves  at  the  expense  of  every 
small    businessman    and    woman    in 
America.    Frankly,    it   is   pathetic.    I 
guarantee  they   are   going  to  pay  a 
heavy  price  for  it,  because  they  know 
that  they  have  tried  to  work  out  their 
own  benefits  to  the  exclusion  of  every- 
body else.  Of  course,  the  distinguished 
Senator  from  Ohio  has  indicated  that 
he  wants  to  do  that.  He  is  happy  to 
whittle  this  bill  down  until  he  gets 
enough  votes  to  maybe  pass  it.  Well, 
that  is  not  the  way  to  pass  legislation. 
If  it  is  good  for  one.  it  is  good  for  all. 
If  he  is  really  interested  in  helping 
those  who  have  illness  and  occupation- 
al disease,  then  do  it  for  everybody, 
not  just  a  few. 

Now,  there  are  several  dozen  Federal 
agencies  with  responsibilities  in  the 
area  of  health  and  safety  in  the  work- 
place: OSHA,  the  Occupational  Safety 
and  Health  Administration;  the  Mine 
Safety  and  Health  Administration;  Na- 
tional Institutes  of  Occupational 
Safety  and  Health;  Environmental 
Protection,  FAA;  DOD;  Alcohol.  To- 
bacco and  Firearms;  Department  of 


Agriculture.  You  caui  go  on  and  on.  All 
of  these  are  doing  already  what  the 
sponsors  of  this  bill  want  to  overlap 
and  do  again,  at  a  tremendous  cost  to 
society.  It  could  amount  to  hundreds 
of  billions  of  dollars. 

It  is  ridiculous,  and  I  do  not  think 
anybody  should  support  this  kind  of 
legislation.  I  hope  everybody  will  vote 
against  cloture  on  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  make  it  clear  that  this  chart 
which  was  held  up  by  my  colleague 
has  nothing  at  all  to  do  with  this  sub- 
ject, has  nothing  to  do  with  occupa- 
tional notice.  This  chart  is  not  put  out 
by  any  particular  organization.  It  is 
put  out  by  an  attorney,  who  has  a 
right  to  do  that. 

Mr.  HATCH.  Will  the  Senator  yield? 
They  are  litigating  occupational  dis- 
ease. This  is  what  they  are  putting  it 
out  for,  because  of  this  bill. 

Mr.  METZENBAUM.  It  has  to  do 
with  the  asbestos  issue. 

Mr.  HATCH.  It  has  to  do  with  this 
bill. 

Mr.  METZENBAUM.  It  talks  about 
screening  results,  and  indicates  you  do 
have  an  asbestos-related  disease. 

Mr.  HATCH.  The  asbestos  issue  is 
being  taken  care  of  by  present  law. 

Mr.  METZENBAUM.  Present  law; 
and  I  just  say  to  my  colleague  that 
this  is  my  time.  I  think  that  even  has 
expired. 

Mr.  President,  we  are  prepared  to 
accept  the   amendment.  May  we  do 

that  at  this  point?  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HATCH.  We  are  not  going  to 
accept  the  amendments  because  we 
want  to  debate  them. 

Mr.  CHAFEE.  Mr.  President,  today  I 
rise  in  opposition  to  the  majority  lead- 
er's motion  for  clotiu-e  in  the  debate 
over  S.  79,  the  High-Risk  Occupational 
Disease  Notification  Act.  I  am  an  origi- 
nal cosponsor  of  S.  79.  and  I  heartily 
support  its  goal  of  reducing  the  inci- 
dence of  occupational  disease  through 
preventative  health  care.  But  to  move 
a  piece  of  legislation  through  this  dis- 
tinguished body,  by  cutting  off  debate 
before  it  has  hardly  begun,  is  objec- 
tionable to  me. 

We  are  Members  of  what  has  been 
called  the  greatest  deliberative  body  in 
the  world.  The  tradition  of  the  Senate, 
like  that  of  our  Nation,  is  democracy. 
Quite  simply  put,  in  this  coimtry  we 
are  not  only  allowed  to  disagree,  we 
are  allowed  to  spell  out  that  disagree- 
ment. Now,  what  kind  of  example, 
what  kind  of  precedent  would  we  set 
in  the  Senate  if  we  stifled  debate  on 
every  measure  we  felt  was  controver- 
sial? 

I  firmly  believe  in  the  principles  of 
S.  79.  I  recognize  that  it  is  controver- 
sial. Many  Senators  have  deep  con- 


cerns about  it.  I  am  not  afraid  of  some 
healthy  debate  on  the  measure  among 
my  distinguished  colleagues.  I  am 
afraid,  however,  about  the  far-reach- 
ing consequences  of  a  strategically  im- 
posed gag  order  that  disallows  debate 
before  debate  has  stsirted.  Whether  or 
not  the  bill  is  a  good  bill  is  not  at  issue 
here.  The  ends  do  not  justify  the 
means. 

It  is  the  right  of  all  Senators,  and 
the  right  of  the  constituents  whom 
they  represent,  to  speak  out  and  voice 
their  opinions.  I  ask  all  of  my  col- 
leagues who  support  S.  79  to  think 
about  this  cloture  vote.  It  is  not  a  vote 
on  the  bill. 

We  took  a  big  step  for  civil  rights  in 
our  coimtry  yesterday.  Let's  not  back 
up  today  and  deny  free  speech  to 
those  who  chose  to  dissent. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  indicate  that  I  wlU  vote 
against  the  cloture  motion  this  morn- 
ing and  to  state  my  reason  for  doing 
so. 

I  became  a  cosponsor  of  this  bill  on 
February  26.  1987,  so  there  is  no  ques- 
tion where  I  stand  on  the  merits  of 
the  issue  before  us.  But  what  we  are 
voting  on  this  morning  is  a  matter  of 
procedure,  and  a  very  important  one 
at  that. 

The  Senate  was  created  to  be  a  de- 
liberative body,  where  legislation 
would  be  tested  and  refined  by  debate 
and  amendment.  That  testing  process 
often  is  inconvenient  for  majority 
view-points  and  majority  parties.  Gen- 
uine debate  and  substantive  amend- 
ments can  be  "inefficient"  and  time 
consiuning,  but  the  wisdom  of  those 
who  created  the  U.S.  Senate  has  been 
borne  out  time  and  time  again 
throughout  our  history.  Good  ideas 
survive  the  trial;  bad  or  half-baked 
ideas  do  not. 

In  my  judgment,  the  majority  leader 
has  acted  prematurely  to  bring  debate 
on  this  bUl  to  a  close.  It  is  highly  im- 
usual.  if  not  unprecedented  to:  First, 
file  a  cloture  petition  after  only  a  few 
minutes  of  debate;  second,  then  go  off 
the  bill  to  a  highly  privileged  matter 
which  consumed  several  hours,  and 
third,  then  go  to  another  matter,  the 
Grove  City  veto  message,  under  a  pre- 
vious unanimous-consent  request.  The 
Senate  has  considered  no  amend- 
ments, had  very  little  debate,  and 
none  of  the  obvious  signs  of  a  filibus- 
ter have  appeared.  However,  the  ma- 
jority leader  has  acted  to  bring  on  this 
vote  today.  I  am  concerned  with  the 
precedent  of  acting  in  this  manner,  es- 
pecisJly  at  this  early  point  in  the  ses- 
sion. 

As  a  supporter  of  this  bill,  who  be- 
lieves it  deserves,  and  can  withstand 
the  scrutiny  of  a  full  debate,  I  believe 
the  Senate  should  not  invoke  cloture 
at  this  time. 


CLOTURE  MOnON 


The  PRESIDING  OFFICER.  The 
hour  of  11:30  a.m.  having  arrived,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURK  MOnOIf 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute  for  S.  79,  a  bill  to  notify  workers 
who  are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identifying 
and  preventing  Ulness  and  death  of  such 
workers,  and  for  other  purposes: 

Senators  Bob  Graham,  Claiborne  PeU, 
Edward  M.  Kennedy,  Barbara  A.  Ml- 
kulskl,  Alan  Cranston,  Paul  Sarbanes, 
Harry  Reid,  Tom  Harkin.  Spark  Mat- 
sunaga,  John  Gleim.  Tom  Daschle, 
WendeU  Ford,  Patrick  Leahy,  Paul 
Simon,  Howard  Metzenbaum,  and 
Timothy  E.  Wirth. 


QUORUM  CALL 

The  PRESIDING  OFFICER.  Piu^u- 
ant  to  rxile  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  called  the  roll,  and  the 

following  Senators  answered  to  their 

names. 

[Quorum  No.  14] 

Baucus  Hatch  Sanford 

Byrd  Hetzentnum        Stafford 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of 
absent  Senators. 

The  bill  clerk  resumed  the  call  of 
the  roU,  and  the  following  Senators 
answered  to  their  names: 

[Quonmi  No.  14] 


Durenberger 
HarUn 


Johnston 
McCain 


The     PRESIDING     OFFICER.     A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of 
absent  Senators. 

The  bill  clerk  resimied  the  caU  of 
the  roll,  and  the  following  Senators 
answered  to  their  names: 
[Quorum  No.  14] 


Adams 

Glenn 

MurkowaU 

Armstrong 

Graham 

NicUes 

Bentsen 

Nunn 

Bingaman 

Graasley 

Packwnod 

Bond 

Hatfield 

PeU 

Boren 

Hecht 

Preasler 

Bosch  witz 

Heflin 

Proxmire 

Breaux 

Heinz 

Pryor 

Bumpers 

Helms 

Quayle 

Burdlck 

Hollings 

Reid 

Chafee 

Humphrey 

Riegle 

ChUes 

Inouye 

Rockefeller 

Cochran 

Karnes 

Roth 

Cohen 

Kassebaimi 

Rudman 

Conrad 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dixon 

Liigar 

Thurmond 

Dodd 

MaUutiaga 

Trlble 

Domenici 

McClure 

Wallop 

Evans 

McConneU 

Warner 

Exon 

Melcher 

Weicker 

Ford 

Mlkulakl 

Wilson 

Ftowler 

MitcheU 

Oam 

Moynihan 
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OFFICER. 


59.  Three-fifths  of  those  duly  chosen 
and  sworn  not  having  voted  In  the  af- 
firmative, the  motion  is  not  agreed  to. 
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prepared  to  address  ourselves  to  those 
issues  and  certaiiUy  would  not  make 
any  effort  to  preclude  the  Senator 
from  Indiana  or  anyone  else  from  of- 
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tually  before  us.  which  is  the  substi- 
tute. 

As  the  Senator  well  knows,  we  did 
that  in  an  effort  to  fill  up  the  tree 
prior  to  the  first  cloture  vote.  We  do 


mittee,  is  prepared  to  make  an  open- 
ing statement  on  the  bill.  Maybe  while 
he  is  making  that  opening  statement,  I 
wUl  be  able  to  converse  with  the  Sena- 
tor from  Ohio  to  work  out  a  way  by 
whirh  wf»  ran.  In  fart,  nroceed. 


A  third  issue,  and  one  which  con- 
cerns me  particularly,  is  the  liability 
litigation  potential  inherent  in  S.  79. 
S.  79  will  cause  chaos  in  our  liability 
system— it  will  bring  about  a  flood  of 
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OFFICER. 


59.  Three-fifths  of  those  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  is  not  agreed  to. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  for  S.  79.  the  High-Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act,  shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  automatic 
imder  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  ,  the  Senator  from  Tennessee 
[Mr.  GoRzl.  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
nilnois  [Mr.  Simon],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Stem- 
wis]  are  absent  because  of  iUness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole]  is 
necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  33, 
nays  59,  as  follows: 

[RoUcall  Vote  No.  68  Leg.] 
YEAS-33 


Adanu 

Baucua 

Burdlck 

Byrd 

Cnuiston 

Daachle 

DeConcini 

Dodd 

Pord 

Olenn 

Onham 


Amistrons 

BenUen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Bumpers 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

D'Amato 

Danlorth 

Dixon 

Domenlci 

Durenberser 

Bvani 

Exon 


HarUn 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

MlkulsU 

NAYS-59 

Fowler 

Gam 

Gramin 

Graasley 

Hatch 

BaUield 

Hecht 

Heflln 

Heinz 

Helms 

HoUings 

Humphrey 

Johnston 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

NOT  VOTING— 8 


MltcheU 

Moynlhan 

PeU 

Proxmlre 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Stafford 

Welcker 


Murkowski 

Nlckles 

Nunn 

Packwood 

Prcssler 

Pryor 

Quayle 

Roth 

Rudman 

Sasser 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Biden 

Bradley 

Dole 


Gore 

Shelby 

Simon 


Stennis 
Wirth 


The    PRESIDING    OFFICER.    On 
this  vote,  the  yeas  are  33,  the  nays  are 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bilL 
Pending: 

(1)  Dixon  Amendment  No.  1773,  to  provide 
a  further  limitation  with  respect  to  medical 
removal. 

(2)  Ford  Amendment  No.  1774  (to  Amend- 
ment No.  1773),  of  a  perfecting  nature,  to 
clarify  the  medical  monitoring  provisions  re- 
lating to  seasonal  agricultural  workers. 

(3)  Breaux  Amendment  No.  1775,  to  revise 
the  medical  removal  provisions  relating  to 
small  business  and  others. 

(4)  Dixon  Amendment  No.  1776  (to 
Amendment  No.  1775).  of  a  perfecting 
nature,  to  clarify  the  medical  monitoring 
provisions. 

AMENDMENT  NO.  1TT3 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Dixon 
amendment  to  the  Breaux  amendment 
to  the  underlying  bill. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President, 
there  is  pending  the  Dixon  amend- 
ment to  the  Breaux  amendment.  The 
substance  of  that  is  it  would  limit  to 
$250  the  cost  of  monitoring  with  re- 
spect to  any  small  business  operation. 
We    are    prepared    to    accept    that 

amendment.  

The     PRESIDING     OFFICER.     Is 
there  further  debate? 
Mr.  QUAYLE.  Yes.  Mr.  President? 
The    PRESIDING    OFFICER.    The 
Senator  from   Indiana.   The  Senator 
will  suspend  for  one  moment.  Please, 
let  us  have  order  in  the  Chamber  so 
the  Senator  can  be  heard. 
The  Senator  from  Indiana. 
Mr.  QUAYLE.  Mr.  President,  may  I 
first  make  an  inquiry  to  the  manager 
of  the  bill  as  to  how  he  sees  us  pro- 
ceeding in  the  short  term  or  the  rest 
of  this  day,  so  we  can  get  a  feel  on 
what  he  wants  to  do?  I  yield  to  him  for 
a  response,  to  give  us  some  indication 
of  what  he  would  like  to  do. 

Mr.  METZENBAUM.  We  have  four 
amendents  pending.  They  have  to  do 
with  modifying  the  bill,  making  it 
more  acceptable  to  the  small  business 
community  and  making  it  more  ac- 
ceptable to  the  Agriculture  Commit- 
tee. We  are  prepared  to  accept  those 
four  amendments  because  I  would 
gather,  although  some  might  think 
the  amendments  ought  to  go  further, 
the  fact  is  they  do  move  in  the  direc- 
tion that  I  think  some  of  the  oppo- 
nents advocate. 

Upon  acceptance  of  those  four 
amendments  the  floor  would  be  open 
to  amendments.  I  Itnow  that  the  Sena- 
tor from  Indiana  and  others  have  indi- 
cated that  they  have  amendments 
that  they  want  to  bring  up.  I  think 
others  do  have  amendments.  We  are 


prepared  to  address  ourselves  to  those 
issues  and  certainly  would  not  make 
any  effort  to  preclude  the  Senator 
from  Indiana  or  anyone  else  from  of- 
fering amendments. 

Mr.  QUAYLE.  I  wonder,  Mr.  Presi- 
dent, if  it  might  not  be  a  prudent 
course  of  action  to  go  ahead  and  to 
dispose  of  those.  There  will  be  some 
debate  on  these  amendments.  I  do  not 
think  there  will  be  a  whole  lot  of 
debate,  but  there  wUl  be  some  debate. 
I  do  not  know,  as  far  as  the  votes,  if 
there  will  be  a  vote  required  or  wanted 
on  the  amendments.  There  may  be. 
But  after  we  dispose  of  these  four 
amendments  one  way  or  another,  I 
wonder  if  it  would  be  possible,  then,  to 
have  an  understanding  that  we  might 
get  back  to  the  opening  statements. 

There  are  still  some  Senators  who 
have  not  made  opening  statements  on 
the  legislation  who  would  like  to  do  it. 
I  think  it  would  probably  be  better  to 
do  it  just  when  the  bill  is  opened.  Sen- 
ator Thtjrmond  has  indicated  he 
would  like  to  make  one.  I  want  to 
know  if.  In  fact,  it  would  be  done  after 
we  dispose  of  these  amendments? 

Mr.  METZENBAUM.  I  would  like  to 
say  to  my  colleague  that  some  Mem- 
bers on  the  other  side  who  are  actual- 
ly sponsors  of  the  bill  indicated  that 
they  felt  there  had  not  been  adequate 
time  to  offer  amendments  or  discuss 
the  bill;  particularly  to  offer  amend- 
ments. I  have  no  objection.  I  do  not 
intend  to  preclude  anyone  from 
making  opening  statements.  I  would 
hope  that  some  who  have  amendments 
would  have  an  opportunity  to  call 
them  up.  My  attitude  is  that  we  will 
move  forward  on  this  legislation.  If  we 
have  the  votes,  we  virill  prevail.  If  we 
do  not  have  the  votes,  we  will  not  pre- 
vail. 

But  I  do  say  to  the  Senator  from  In- 
diana I  am  not  going  to  try  to  control 
the  floor  in  such  a  maimer  that— if 
anyone  wants  to  make  an  opening 
statement,  fine.  But  I  would  hope  that 
he  would  try  to  handle  his  side  of  the 
floor  in  such  a  manner  that  those  who 
want  to  offer  amendments  get  a 
chance  to  do  so.  ^ 

I  would  like  to  make  one  further  ex- 
planation to  the  Senator  from  Indi- 
ana. The  Breaux  amendment,  which  is 
amended  by  the  Dixon  amendment,  is 
actually  an  amendment  to  the  under- 
lying bill  and,  although  we  can  adopt 
it,  it  actually  Is  not  in  the  right  spot. 
What  I  would  like  to  do  is  see  if  we 
can  work  out  a  procedure,  perhaps  not 
necessarily  on  the  floor  but  just  be- 
tween us.  where  we  take  up  the  Dixon- 
Ford  amendment  and  then  take  up  the 
Breaux-Dixon  amendment  to  the  sub- 
stitute that  is  before  us. 

The  point  I  am  making  is  we  can  go 
through  that  procedure  of  adopting 
Breaux  and  Dixon  but  that  is  really  to 
the  underlying  bill.  What  we  are 
trying  to  do  is  get  it  to  the  matter  ac- 


tually before  us.  which  is  the  substi- 
tute. 

As  the  Senator  well  knows,  we  did 
that  in  an  effort  to  fill  up  the  tree 
prior  to  the  first  cloture  vote.  We  do 
not  have  any  intention  trying  to  do 
anything  similar  thereafter. 

Mr.  QUAYLE.  In  other  words,  the 
reason  the  Dixon-Breaux  amendment 
was  offered  to  the  underlying  bill  was, 
in  essence,  to  fUl  up  the  tree  just  for 
this  cloture  vote? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  QUAYLE.  Therefore,  were  the 
Dixon-Breaux  amendment,  the  Sena- 
tor from  Ohio  is  exactly  right,  at- 
tached to  the  underlying  bill  the  sub- 
stitute is  the  real  bill.  The  substitute 
is  the  one  that,  if  the  legislation  will 
be  adopted,  is  what  will  be  adopted. 

Mr.  METZENBAUM.  Yes. 

Mr.  QUAYLE.  Basically,  it  will  wipe 
out  the  Dixon-Breaux  amendment.  I 
suggest  that  they  ought  to  just  with- 
draw that  amendment  and  offer  it  at  a 
later  time.  Then  we  can  go  back  and 
either  take  opening  statements  or 
debate  the  Dixon-Ford  amendment, 
which  is  an  amendment  to  the  under- 
lying amendment  which  is  the  substi- 
tute and  the  real  bill. 

Mr.  METZENBAUM.  I  just  want  to 
make  it  clear  to  my  colleague  that  I 
represented  on  the  floor  that  the 
Dixon-Breaux  amendment  is  accepted 
to  the  sponsors  and  that  the  Dixon- 
Ford  amendment— really  the  Breaux- 
Dixon  amendment,  and  the  Dixon- 
Ford  amendment,  is  acceptable  as  well. 
I  just  want  to  be  certain  that  the  posi- 
tion of  those  men  is  protected  and 
that  I  may  live  up  to  the  commitment 
which  I  made  to  them  that  I  would 
accept  their  amendments.  I  am  not 
looking  for  a  parliamentary  wrangle. 

Mr.  QUAYLE.  Mr.  President,  as  far 
as  when  the  Dixon-Breaux  amend- 
ment would  be  offered,  it  would  cer- 
tainly be  up  to  the  sponsors.  At  that 
time,  the  position  of  the  Senator  from 
Ohio  is  that  he  will  accept  them.  It 
would  seem  obvious  to  me  that  since 
their  intent  was  just  to  fill  up  the  tree 
for  the  first  cloture  vote  and  you  have 
accomplished  that,  you  do  not  want  to 
keep  the  tree  filled  up,  you  might  as 
well  withdraw  the  Dixon-Breaux 
amendment  and  then  the  pending 
business  will  be  the  Dixon-Ford 
amendment,  which  I  have  some  debate 
on. 

Therefore,  Senators  Dixon  and 
Breaux  could  reoffer  their  amend- 
ments, or  anybody  else  could. 

Mr.  METZENBAUM.  I  just  want  to 
say  this:  Perhaps  we  can  work  out, 
while  others  are  making  their  state- 
ments, a  unanimous  consent  agree- 
ment that  will  accommodate  every- 
body. 

Mr.  QUAYLE.  Mr.  President,  I  think 
I  am  going  to  yield  the  floor  because  I 
understand  my  good  friend  from 
South  Carolina,  a  member  of  the  com- 


mittee, is  prepared  to  make  an  open- 
ing statement  on  the  bill.  Maybe  while 
he  is  malclng  that  opening  statement,  I 
wUl  be  able  to  converse  with  the  Sena- 
tor from  Ohio  to  work  out  a  way  by 
which  we  can,  in  fact,  proceed. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  legislation  attempts  to  address  a 
critical  social  policy  issue— the  right  of 
workers  to  know  if  the  substances 
they  were  or  are  being  exposed  to  can 
increase  their  risk  of  getting  a  serious 
disease.  The  point  of  providing  this  in- 
formation is  to  permit  affected  indi- 
viduals the  opportunity  to  seek  medi- 
co assistance  which  can  reduce  the 
odds  of  contracting  illness  resulting 
from  such  exposure. 

Mr.  F»resident,  this  legislation,  while 
well-intentioned,  is  seriously  flawed. 

First,  existing  Federal  right-to-know 
programs  are  adequate,  and  adjust- 
ments can  be  made  within  these  laws 
and  regulations  to  address  any  defi- 
ciencies short  of  enacting  an  entirely 
new  bureaucratic  structure,  as  would 
be  required  by  S.  79.  For  example,  a 
few  months  ago,  OSHA  expanded  its 
comprehensive  hazard  communication 
standard  to  cover  practically  every 
workplace.  That  standard  requires  em- 
ployers to  keep  material  safety  data 
sheets  [MSDS]  on  any  hazardous  sub- 
stances that  are  present  in  the  work- 
place. Each  MSDS,  as  they  are  called, 
contains  extensive  information  con- 
cerning the  substance,  including  spe- 
cific health  hazards  associated  with 
exposure.  Moreover,  workers  have  the 
right  to  examine  any  MSDS  upon  re- 
quest. It  would  appear  that  the  MSDS 
might  provide  an  in-place  mechanism 
for  achieving  the  objectives  of  S.  79. 

Second.  S.  79  puts  its  emphasis  on 
notifying  present  and  former  workers 
who  have  already  been  exposed  to  haz- 
ardous substances.  In  essence,  the  bill 
mandates  action  only  after  hazardous 
exposures  that  may  increase  a  work- 
er's chances  of  serious  disease  have  al- 
ready occurred.  Implicit  in  this  ap- 
proach is  the  assumption  that  effec- 
tive preventive  meidical  treatment 
exists  for  those  Individuals  who  are 
identified  at  risk,  at  least  to  the  extent 
to  justify  enactment  of  a  new  govern- 
ment health  bureaucracy.  In  weighing 
this  evidence,  we  should  also  address 
the  issue  of  whether  it  may  be  more 
prudent  to  increase  requirements  de- 
signed to  eliminate  or  at  least  mini- 
mize the  hazards  that  created  the  risk 
in  the  first  place.  For  example,  are 
OSHA  and  EPA  doing  an  adequate 
enough  job?  It  seems  fundamental 
that  preventing  exposure  to  hazardous 
substances  is  a  far  more  effective  solu- 
tion to  occupational  disease  than  in- 
forming a  person  of  the  risks  that 
exist  because  the  exposures  could  not 
be  prevented. 


A  third  issue,  and  one  which  con- 
cerns me  particularly,  is  the  liability 
litigation  potential  inherent  in  S.  79. 
S.  79  will  cause  chaos  in  our  liability 
system— it  will  bring  about  a  flood  of 
new  claims.  These  suits  are  unlikely  to 
be  well  founded  legitimate  claims.  We 
will  see  lawsuits  triggered  by  the 
plaintiffs'  attorneys  through  advertis- 
ing and  utilizing  information  generat- 
ed by  the  act  itself. 

According  to  nationally  recognized 
plantiffs'  attorney,  Victor  E.  Schwartz, 
there  are  at  least  three  principal  wajrs 
in  which  these  unfounded  claims  will 
arise: 

1.  stress  Claims.  Tort  and  workers'  com- 
pensation claims  where  an  employee  asserts 
that  he  or  she  "worries"  or  suffers  "severe 
emotional  stress"  because  he  or  she  might 
have  an  illness  or  disease.  A  number  of 
States  now  permit  claims  of  this  type  even 
though  there  is  no  showing  of  physical  ill- 
ness or  manifestation  of  any  such  illness. 
Workers  could  claim  that  they  were  worried 
that  the  "risk"  arising  out  of  exposure  could 
manifest  itself  in  a  serious  illness.  The  irony 
is  that  it  will  be  the  Federal  Government 
notice  itself  that  will  be  the  real  cause  of 
the  claim. 

2.  Tort  Claims  in  the  Wortcers'  Compensa- 
tion System.  Tort  claims  will  be  brought  by 
employees  against  employers  under  a  newly 
created  exception  to  the  normal  workers' 
compensation  "immunity  shield,"  which 
prohibits  tort  claims  against  employers. 
These  claims  are  predicated  on  the  theory 
that  an  employer  failed  to  disclose  impor- 
tant health  Information  to  his  or  her  em- 
ployee. Some  courts  have  interpreted 
worker  compensation  immunity  shield  stat- 
utes as  creating  an  exception  for  "intention- 
al" or  "willful  and  wanton"  wrongdoing  to 
employees.  Under  S.  79,  all  the  information 
collected  by  the  HHS  Board  may  be  admissi- 
ble in  court;  Plaintiffs'  attorneys  will  claim 
that  employers  must  have  known  about  this 
information  before  the  HHS  notification 
took  place. 

3.  Tort  Claims  Brought  on  the  Basis  that 
a  Named  Hazard  or  Product  Caused  a  Spe- 
cific Illness.  These  claims  will  arise  even 
when  there  is  no  solid  scientific  connection 
between  a  substance  or  process  and  a  harm. 
Unfortunately,  a  growing  number  of  courts 
are  using  very  attenuated  causation  require- 
ments in  product  liability  cases.  C^urrent  ex- 
perience shows  that  many  such  cases  have 
t>een  settled  for  substantia]  amounts  of 
money  even  though  there  is  no  objective 
proof  that  a  particular  substance  or  process 
actually  caused  a  harm  to  a  claimant. 

Mr.  President,  S.  79's  solution  to 
these  issues  is  to  exclude  from  evi- 
dence: First,  the  sending  and  receiving 
of  the  notice;  and  second,  the  finding 
of  the  HHS  Board  evaluation  that 
medical  evaluation  or  monitoring  is  or 
is  about  to  be  initiated  under  the  act. 
However,  plaintiffs'  attorneys  do  not 
need  that  evidence  to  prove  each  of 
the  claims  that  have  been  outlined. 
Emotional  harm  claims  can  be  proven 
by  an  assertion  that  the  employee 
became  upset  when  he  visited  a  doctor; 
tort  suits  against  employers  can  be 
launched  by  using  the  material  the 
FH.s  Board  used  to  trigger  the  notice. 


4846 

Proponents  of  S.  79  have  steadfastly 
refused  to  provide  tort  immunity  to 
small  businesses  for  unfounded  liabil- 
ity exposure  that  will  be  triggered  by 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1988 


that  human  beings  are  likely  to  con- 
tract a  disease  if  exposed  to  a  sub- 
stance or  process.  A  good  review  proc- 
ess should  be  provided.  It  should  be  re- 
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"(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  (1). 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 


consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plan,  the  employ- 
ee may  be  required  to  meet  deductible  or  co- 
payments  genersdly  required  under  the  ex- 
isting employer  health  plan.  Any  such  cur- 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[The  remarks  of  Mr.  DeConcihi,  Mr. 
D'Ahato,  and  Mr.  Graham  pertaining 
to    the    introduction    of    legislation 
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Proponents  of  S.  79  have  steadfastly 
refused  to  provide  tort  Immunity  to 
small  businesses  for  unfounded  liabil- 
ity exposure  that  will  be  triggered  by 
this  legislation.  Ironically,  they  have 
offered  this  protection  to  doctors  for 
actual  malpractice  that  they  may 
commit  in  ordering  or  not  ordering 
workers  transferred  under  this  legisla- 
tion. 

My  concern  that  a  substantial  In- 
crease in  litigation  will  result  from 
passage  of  S.  79  has  been  further 
raised  by  a  study  just  conducted  by 
Robert  R.  Nathan  Associates,  Inc.,  a 
well-respected  economic  consulting 
firm  located  in  Washington,  DC.  The 
Nathan  study,  entitled  "The  Private 
and  Public  Sector  Costs  of  Proposed 
Occupational  Risk  Legislation."  esti- 
mates that  the  program  that  would  be 
implemented  imder  the  House-passed 
risk  bill  would  result  in  indirect  costs 
of  $5.7  billion  per  year  in  litigation  de- 
fense expenses  and  compensation.  Al- 
though the  Nathan  study  focuses  on 
the  House-passed  legislation,  the  simi- 
larities between  that  bUl  and  S.  79  are 
sufficient  to  give  me  considerable 
pause  before  endorsing  any  kind  of 
risk  notification  bill. 

Mr.  President,  one  has  only  to  look 
at  the  limited  experience  with  notifi- 
cation programs  similar  to  S.  79  to  un- 
derstand the  potential  litigation  this 
bill  will  create. 

In  1979,  a  pilot  notification  project 
NIOSH  undertook  for  bladder  cancer 
because  of  exposure  to  certain  chemi- 
cals resulted  in  the  notification  of  849 
Individuals  and  $300  million  worth  of 
lawsuits  against  the  companies  in- 
volved. It  is  noteworthy  that  many  of 
these  lawsuits  were  filed  by  individuals 
with  no  evidence  of  bladder  cancer, 
but  who  did  manifest  symptoms  of 
other  diseases  which  they  now  claimed 
were  linked  to  their  exposure  to  the 
chemical  in  question. 

All  Members  of  Congress  are  well 
aware  that  our  legal  system  faces  seri- 
ous problems  due  to  the  proliferation 
of  liability  claims  in  recent  years.  We 
are  all  very  aware  of  what  impact  this 
has  had  on  the  ability  of  businesses  to 
obtain  liability  insurance  and  on  the 
cost  of  that  insurance. 

Commercial  liability  premiums  alone 
rose  72  percent  in  1984-85.  This  has 
been  an  issue  of  major  concern  to 
many  of  our  constituents.  Most  of  my 
colleagues  would  agree  that  it  would 
be  unsound  public  policy  to  pass  legis- 
lation opening  the  door  to  new  and  un- 
founded claims  on  the  system.  While  I 
certainly  commend  Senator  Metz- 
enbaum's  efforts  to  address  this  prob- 
lem. I  believe  that  more  has  to  be  done 
in  making  this  legislation  tort-neutral. 
This  can  be  accomplished  in  a 
number  of  ways. 

First,  S.  79  should  utilize  a  sound  sci- 
entific predicate  as  a  basis  for  notifica- 
tions. No  notification  should  be  made 
unless  it  is  based  on  sound  evidence 


that  hiunan  beings  are  likely  to  con- 
tract a  disease  If  exposed  to  a  sub- 
stance or  process.  A  good  review  proc- 
ess should  be  provided.  It  should  be  re- 
membered that  a  key  predicate  for  un- 
founded tort  claims  is  unnecessary  no- 
tification and  over  notification. 

Second,  proposals  should  preclude 
claims  for  emotional  harm  when  they, 
in  fact,  stem  from  a  notification  or 
risk  discussed  in  a  notification.  For  ex- 
ample, if  a  notification  is  made  that 
chemical  "X"  may  cause  cancer,  S.  79 
should  preclude  State  and  Federal 
courts  from  allowing  a  tort  or  workers' 
compensation  claim  that  a  person  has 
suffered  emotional  harm  or  stress  be- 
cause he  was  told  by  the  government— 
or  his  or  her  employer— that  chemical 
"X"  may  cause  cancer. 

Third.  absolute  confidentiality 
should  be  given  to  any  lists  of  names 
and  addresses  of  persons  notified. 
These  lists  should  remain  inaccessible 
to  lawyers  who  may  be  seeking  to  use 
them  to  generate  personal  injury 
claims. 

Fourth,  the  legal  profession  should 
be  precluded  from  improper  solicit- 
ing—they should  not  be  allowed  to  uti- 
lize risk  notification  as  a  basis  for 
seeking  "clients." 

Mr.  President,  our  legal  system  is  al- 
ready under  great  stress.  It  is  absolute- 
ly unsound  public  policy  to  pile  new 
and  unfounded  claims  on  the  system— 
that  will  be  the  precise  side  effect  of  S. 
79  in  its  current  form.  This  is  an  area 
that  was  given  lipservice  by  propo- 
nents. It  should  be  carefully  studied 
and  constructive  solutions  should  be 
developed  before  S.  79  becomes  law 
and  creates  a  litigation  disaster. 

Mr.  President,  this  is  flawed  legisla- 
tion.  I   urge   my   colleagues   to   vote 
against  it. 
Mr.  President,  I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  have 
the  right  to  withdraw  an  amendment  I 
have  at  the  desk.  It  is  becoming  a  vehi- 
cle for  the  delay  of  the  bill,  and  I  am 
going  to  ask  that  my  amendment  be 
withdrawn  so  I  might  try  to  work  with 
my  colleague  from  Indiana  to  see  if  we 
cannot  find  an  approach  to  help  the 
farmers. 

He  says  he  does  not  want  the  bill. 
The  bill  may  pass.  I  would  just  like  to 
have  my  farmers  and  his  farmers  pro- 
tected. 

So  on  that  basis,  Mr.  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 
Mr.  BREAUX  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


AMBTDiailT  NO.  179B 


(Purpose:  To  revise  the  medical  removal 
provisions  relating  to  small  business  and 
others) 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  Brkaux] 
proposes  an  amendment  numbered  1795. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  I  do  not  have  a  copy  of  the 
amendment.  I  think  I  ought  to  at  least 
have  it  read. 

Mr.  BREAUX.  Mr.  President,  if  the 
Senator  will  yield,  the  essential  fea- 
tures of  the  amendment  will  be  the 
same  as  the  amendment  I  offered  yes- 
terday with  regard  to  increasing  the 
number  of  employees  in  a  company 
before  they  recover. 

The  second  part  is  to  limit  the 
amount  of  expenditure  per  employee 
to  $250  for  any  monitoring  plan. 

Mr.  QUAYLE.  Mr.  President.  I  still 
would  like  to  see  the  amendment. 
With  that  understanding.  I  will  not 

object.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  everything  beginning  with  "10" 
In  subsection  (c)(2),  and  insert  in  lieu  there- 
of the  following:  "50  or  fewer  employees 
may  transfer  an  employee  who  is  or  has 
been  a  member  of  a  population  at  risk  to  an- 
other job  without  violating  this  subsection 
so  long  as  the  new  job  has  earnings,  seniori- 
ty and  other  employment  rights  and  bene- 
fits as  comparable  as  possible  to  the  job 
from   which    the   employee    has   been    re- 
moved. In  providing  such  alternative  job  as- 
signment, the  employer  shall  not  violate  the 
terms  of  any  applicable  collective  bargain- 
ing agreement. 
"(d)  Benefit  Reduction  Prohibited.— 
"(1)  General.— If.  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 
ployee's   physician    medically    determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment  of   the   disease   described    in    the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  Incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
alter  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the   initial   determination,   the   employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble  collective   bargaining   agreement,   and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 


"(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
Independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  (1), 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  Ini- 
tial determination  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  intlal  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  Independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specific  In  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

"(3)  EImployees  subject  to  medical  rehov- 
AL.— An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employee  who— 

"(A)  are  notified  individually  under  sec- 
tion 5,  or 

"(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

"(4)  Special  rules  por  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  If  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  In  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  In 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 
requirements.  Where  such  job  Is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  In  follow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  In  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  Income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal.  An  em- 
ployee who  is  receiving  medical  removal  pro- 
tection and  for  whom  no  less  hazardous  or 
nonexposed  job  is  available  must  undertake 
reasonable  good  faith  efforts  to  obtain  al- 
ternative employment. 

"(5)  Special  limitation.— An  employer  Is 
not  required  to  provide  medical  removal 
protection  for  employees  If  the  employer— 

"(A)  has  50  or  fewer  full-time  employees 
at  the  time  medical  removal  protection  Is  re- 
quested, and 

(B)  Made  or  Is  In  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  Is  the 
basis  for  the  medical  removal  decision. 

(e)  Special  Small  Business  Rule.— The 
medical  monitoring  required  under  this  Act 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  The 
means  of  providing  such  medical  monitoring 
shall  be  left  to  the  employer's  Judgment 


consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plan,  the  employ- 
ee may  be  required  to  meet  deductible  or  co- 
payments  generally  required  under  the  ex- 
isting employer  health  plan.  Any  such  cur- 
rent employee  shall  be  required  to  provide 
monitoring  only  for  employees  who— 

"(1)  are  notified  Individually  under  section 
5;  or 

"(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  In 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics.". 

Mr.  BREAUX.  Mr.  President,  if  the 
Senator  will  yield  further.  I  also  point 
out  this  would  be  an  amendment  to 
the  committee  substitute  that  is  pend- 
ing. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  BREAUX.  I  will  be  happy  to 
yield. 

Mr.  DeCONCINI.  I  want  to  ask  a 
special  favor  of  the  Senator  from  Lou- 
isiana and  the  Senator  from  Ohio  if 
they  would  not  object  to  the  unani- 
mous-consent request  of  the  Senator 
from  New  York  and  this  Senator  to 
take  7  minutes  to  introduce  a  piece  of 
legislation  due  to  time  constraints? 

Mr.  BREAUX.  I  will  be  happy  to 
yield. 

Mr.  METZENBAUM.  Mr.  President, 
7  minutes  total? 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  pending  busi- 
ness be  laid  aside  for  7  minutes,  and 
we  proceed  to  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  the  only  objection  I 
have  is  that  immediately  upon  the 
conclusion  of  the  Senator  from  Arizo- 
na, and  the  activities  of  the  Senator 
from  New  York,  that  we  be  back  on 
the  calendar  at  the  very  same  point  we 
were. 

Mr.  DeCONCINI.  If  the  Senator 
from  Ohio  will  yield,  the  Senator  from 
Florida  [Mr.  Gramm]  wants  to  put  in  a 
statement,  too. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection to  the  Senator  from  Florida 
putting  a  statement  in.  too.  I  want  it 
understood  upon  conclusion  of  this  7- 
minute  interlude,  that  we  will  be  back 

on  the  floor. 

The  PRESIDING  OFFICER.  Is  that 
part  of  the  unanimous-consent  re- 
quest? 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing business  be  set  aside  for  a  period 
of  7  minutes  and  that  I  may  proceed 
as  if  in  morning  business;  upon  the 
conclusion  of  that,  that  we  return  to 
the  pending  legislation  at  the  position 
and  under  the  terms  the  Senator  from 
Ohio  just  pointed  out. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[The  remarks  of  Mr.  DeConcihi,  Mr. 
D'Amato,  and  Mr.  Graham  pertaining 
to  the  introduction  of  legislation 
appear  later  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions."] 

The  PRESIDING  OFFICER.  The 
Chair  has  an  annoimcement  to  make 
if  the  Senator  will  suspend  for  one 
moment. 

A  moment  ago  the  Senator  sent  up 
aui  amendment  No.  1795.  No  amend- 
ment was  in  order  at  that  time.  That 
amendment  therefore  falls  at  this 
time. 

Mr.  BRELAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
and  retains  the  floor. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  a  parliamen- 
tary inquiry. 

Mr.  QUAYLE.  What  is  pending 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1776,  a  second-degree  amendment  to 
amendment  No.  1775  pending  to  the 
imderlying  text  of  the  bill. 

In  addition,  amendment  No.  1773  is 
pending  as  a  first-degree  amendment 
to  the  committee  substitute. 

Mr.  QUAYLE.  Further  parliamenta- 
ry inquiry.  Is  there  any  possibility  to 
offer  an  amendment  at  this  time? 

The  PRESIDING  OFFICER.  No 
amendment  is  in  order  at  this  time. 

Mr.  QUAYLE.  I  thank  the  Chair 

ABfENDMENT  NO.  1797 

Mr.  BREAUX.  Mr.  President,  I  ask 
that  my  amendment  numbered  1775  to 
the  underlying  bill  be  withdrawn,  tmd 
I  send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  That  amendment  is  with- 
drawn. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  a  parliamen- 
tary inquiry. 

Mr.  QUAYLE.  Now  at  this  juncture 
the  bill  is  open  for  amendment.  Is  that 
correct?  Since  the  Senator  from  Lou- 
isiana has  withdrawn  his  amendment 
to  the  underlying  bill,  he  can  in  fact 
offer  an  amendment  to  the  substitute 
or  to  the  bill?  The  amendment  is  to 
the  sut)stitute.  Could  he  offer  either 
one  to  the  substitute  or  the  original 
text? 

The  PRESIDING  OFFICER.  The 
Senator  having  withdrawn  his  amend- 
ment to  the  bill,  an  amendment  would 
be  in  order  to  the  bill,  or  to  the  substi- 
tute. 

Mr.  QUAYLE.  I  thank  the  Chair. 
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Mr.  METZENBAUM.  Is  it  not  the 
fact  that  the  pending  amendment,  the 
Dixon  amendment,  which  is  the  agri- 
culture amendment,  that  the  Breaux 

^w^o.r^Arr,a.r\t ic  thot  on  nmpnHmpnt.  to 


former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 


(e)  Special  Smau.  Business  Rule.- The 
medical  monitoring  required  under  this  Act 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  The 
means  of  providing  such  medical  monitoring 
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This  exemption  applies  to  these  em- 
ployers as  long  as  the  employer  has 
made  or  is  in  the  process  of  making 
reasonable,  good  faith  efforts  to  elimi- 
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employees,  obviously  employ  the 
greatest  number  of  workers.  So  this 
relatively  limited  number  of  business- 
es, 5  percent  or  so,  employ  70  percent 
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work  and  additional  tests"  that  no  one 
is  recommending  be  done. 

So  we  are  trying  to  clarify  the  fact 
that  what  the  risk  review  board  is  rec- 
ommendlns  cannot  be  exceeded  by  an 
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Mr.  METZENBAUM.  Is  It  not  the 
fact  that  the  pending  amendment,  the 
Dixon  amendment,  which  is  the  agri- 
culture amendment,  that  the  Breaux 
amendment— is  that  an  amendment  to 
the  Dixon  amendment  or  is  that  an 
amendment  to  the  bill,  to  the  substi- 
tute? 

The  PRESIDING  OFFICER.  The 
clerk  has  yet  to  report  that  amend- 
ment. 

The  clerk  will  report  the  amendment 
for  the  information  of  the  Senator. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux] 
offered  an  amendment  numbered  1797  to 
the  EMxon  amendment  numbered  1773. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  QUAYLE.  Reserving  the  right 
to  object,  is  this  amendment  the  same 
amendment  that  is  offered  and  now 
withdrawn,  and  Is  this  also  the  same 
amendment  that  fell  because  when  it 
was  offered  it  just  simply  could  not 
have  been  offered?  Are  we  talking 
about  the  same  amendment,  the  same 
Breaux  amendment  that  we  have  been 
kicking  around  here  for  the  last  few 
hours? 

Mr.  BREAUX.  The  Senator  from  In- 
diana is  correct.  But  the  amendment 
essentially  deals  with  the  $250  medical 
cap  on  expenditures  by  employers  and 
also  increases  the  number  of  employ- 
ees needed  to  be  covered. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  everything  beginning  with  "10" 
in  subsection  (cM2).  and  insert  In  lieu  there- 
of the  foUowlng:  "50  or  fewer  employees 
may  transfer  an  employee  who  Is  or  has 
been  a  member  of  a  population  at  risk  to  an- 
other job  without  violating  this  subsection 
so  long  as  the  new  job  has  earnings,  seniori- 
ty and  other  emplojmient  rights  and  bene- 
fits as  comparable  as  possible  to  the  job 
from   which    the   employee   has   been    re- 
moved. In  providing  such  alternative  job  as- 
signment, the  employer  shall  not  violate  the 
terms  of  any  applicable  collective  bargain- 
ing agreement. 
"(d)  Benefit  Reduction  Prohibited.— 
"(1)  General.— If,  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 
ployee's   physician    medically    determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment  of   the   disease   described   in   the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the   Initial   determination,   the   employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 


former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

"(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
Independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  ( 1 ), 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  ini- 
tial determination  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specific  in  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  In  this  para- 
graph. 

"(3)  Employees  subject  to  mxdical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employee  who— 

•*(A)  are  notified  Individually  under  sec- 
tion 5.  or 

"(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

"(4)  Special  rules  por  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 
requirements.  Where  such  job  is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  in  follow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  in  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  Income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal.  An  em- 
ployee who  is  receiving  medical  removal 
protection  and  for  whom  no  less  hazardous 
or  nonexposed  job  is  available  must  under- 
take reasonable  good  faith  efforts  to  obtain 
alternative  employment. 

"(5)  Special  limitation.— An  employer  is 
not  required  to  provide  medical  removal 
protection  for  employees  if  the  employer— 

"(A)  has  50  or  fewer  full-time  employees 
at  the  time  medical  removal  protection  is  re- 
quested, and 

(B)  Made  or  is  in  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  is  the 
basis  for  the  medical  removal  decision. 


(e)  Special  Small  Business  Rule.— The 
medical  monitoring  required  under  this  Act 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  The 
means  of  providing  such  medical  monitoring 
shall  be  left  to  the  employer's  Judgment 
consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plan,  the  employ- 
ee may  be  required  to  meet  deductible  or  co- 
payments  generally  required  under  the  ex- 
isting employer  health  plan.  Any  such  cur- 
rent employee  shall  be  required  to  provide 
monitoring  only  for  employees  who— 

"(1)  are  notified  individually  under  section 
5:  or 

"(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  (250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics.". 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  retains  the 
floor. 

Mr.  BREAUX.  I  am  prepared  to  go 
ahead  and  address  the  merits  of  the 
amendment  at  this  time  but  I  will  only 
do  so  if  that  is  in  keeping  with  what 
the  manager  of  the  bill  would  like  to 
have  occur  at  this  time. 
Mr.  METZENBAUM.  Yes. 
Mr.  BREAUX.  Mr.  President,  the 
amendment  that  is  now  before  the 
body  is,  as  I  just  have  described  to  the 
Senator  from  Indiana,  an  effort  to  try 
to  have  the  legislation  reaUy  address 
those  companies  where  the  more  seri- 
ous problem  seems  to  be.  In  that 
sense,  by  requesting  that  an  area  the 
size  of  the  company  be  increased  from 
10  to  50  employees  in  order  to  have 
them  covered  is  I  think  a  step  in  the 
right  direction. 

The  amendment  amends  the  bill  to 
permit  an  employer  with  50  instead  of 
the  10  or  fewer  employees  to  transfer 
any  employee  who  may  be  a  member 
of  a  population  at  risk  to  another  job 
without  violating  the  discrimination 
provisions  of  the  bill  so  long  as  that 
employer  provides  benefits  and  earn- 
ings that  are  as  comparable  as  possible 
to  the  employee's  previous  job. 

I  would  say  that  this  is  a  more  re- 
laxed version  of  what  is  required  of 
employers  with  more  than  50  employ- 
ees. We  have  an  absolute  requirement 
that  any  transferred  employee  receive 
benefits  and  earnings  identical  to  the 
previous  job.  The  amendment  also 
amends  the  bill  to  exempt  small  busi- 
nesses with  50  instead  of  10  or  fewer 
employees  from  the  requirement  that 
employees  exhibiting  evidence  of  the 
development  of  the  disease  be  provid- 
ed a  less  hazardous  or  nonexposed  job 
or  if  such  a  job  is  not  available  to  re- 
ceive earnings  and  benefits  from  the 
current  job  for  at  least  12  months. 
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This  exemption  applies  to  these  em- 
ployers as  long  as  the  employer  has 
made  or  is  in  the  process  of  making 
reasonable,  good  faith  efforts  to  elimi- 
nate irrelevant  occupational  health 
hazards.  The  amendment  also  clarifies 
that  an  employee  who  is  receiving 
earnings  and  benefits  for  up  to  12 
months  because  no  less  hazardous  or 
nonexposed  job  is  available  must  take 
reasonably  good  faith  efforts  to  obtain 
alternate  employment. 

This  12-month  period  is  intended  for 
that  purpose,  not  for  the  12-month 
paid  vacation. 

I  think  this  section  is  very  clear  in 
the  sense  that  an  employee  who  finds 
himself  in  this  category  must  make  a 
good  faith  effort  to  go  out  and  find 
and  seek  employment.  He  or  she 
cannot  merely  sit  back  and  collect  the 
check,  and  say  that  they  are  entitled 
to  it  without  any  effort  on  their  part. 
They  have  their  requirement.  That  re- 
quirement I  say  is  to  make  a  reason- 
ably good  faith  effort  to  obtain  alter- 
native employment.  I  think  the 
amendment  makes  this  very  clear. 

The  amendment  does  not  affect  no- 
tification of  an  employee  who  may  be 
at  risk  nor  does  it  affect  availability  of 
monitoring.  Instead,  it  reduces  the 
burden  on  small  businesses  which  may 
not  readily  have  alternative  jobs  avail- 
able, and  to  which  a  requirement  to 
keep  a  nonworking  employee  on  the 
payroll  for  a  year  could  be  a  signifi- 
cant financial  burden. 

Clearly  what  we  are  talking  about  Is 
that  the  employee  is  still  going  to  be 
notified  if  he  is  in  a  situation  under 
the  terms  of  the  bill.  He  also  will  have 
the  availability  of  monitoring  both  es- 
sential features  that  we  think  can  be 
handled  by  everybody  but  instead  I 
think  we  are  trying  to  reduce  the 
burden  on  small  businesses  by  the  di- 
rection that  we  are  moving. 

The  goal  of  the  biU.  I  think  everyone 
would  agree,  is  to  destroy  ignorance  in 
the  workplace,  not  to  destroy  the 
workplace  itself;  but  to  eliminate  an 
uncertainty,  the  ignorance  of  the  con- 
ditions that  exist  in  an  employment 
area  in  order  that  the  employees  may 
feel  better,  if  you  wiU,  feel  more 
secure,  feel  more  confident  that  the 
workplace  that  they  work  in  on  a  day- 
to-day  basis  is  a  safe  place  indeed  to  do 
their  work. 

I  am  told  that  by  my  amendment,  as 
many  as  95  percent  of  the  businesses 
in  America  would  be  exempted  from 
the  medical  removal  requirements.  I 
think  everybody  ought  to  realize  that. 
We  are  talking  about  95  percent  of  the 
businesses  of  America  being  exempted 
from  this  requirement  as  a  result  of 
my  amendment.  Yet,  70  percent  or 
more  of  the  employees  of  this  country 
would  still  be  eUgible  for  the  medical 
transfer  protections. 

How  is  that  possible?  It  is  obvious, 
when  we  think  about  it  for  a  moment. 
The  larger  companies,  with  50  or  more 


employees,  obviously  employ  the 
greatest  number  of  workers.  So  this 
relatively  limited  number  of  business- 
es, 5  percent  or  so,  employ  70  percent 
of  the  people  who  work  in  our  coun- 
try. Therefore,  while  we  are  eliminat- 
ing 95  percent,  approximately,  of  the 
businesses  that  would  be  covered,  we 
are  in  fact  covering  employees. 

Many  of  our  people  have  hsul  com- 
plaints from  small  business,  the  people 
in  their  commimities,  that  "We  caimot 
handle  this  legislation.  We  are  a  small 
mom-and-pop  operation.  We  (»nnot 
get  involved  with  transferring  people 
to  different  jobs.  We  have  only  a  few 
positions  within  our  small  mom-and- 
pop  operation."  I  agree  with  that  con- 
cern. 

Therefore,  my  amendment,  by 
changing  the  ceiling  from  10  employ- 
ees and  raising  it  to  50,  eliminates  95 
percent  of  the  businesses  in  this  coun- 
try. 

By  this  amendment,  I  think  we  have 
told  the  small  businessmen  and 
women  of  America  that  we  have  heard 
their  complaints,  that  we  have  agreed 
with  what  they  have  told  us.  and  that 
we  are  addressing  their  concerns  by 
eliminating  them  from  some  of  the 
more  onerous  aspects  of  this  legisla- 
tion, from  their  perspective.  They  are 
goiiig  to  be  protected  by  the  adoption 
of  my  amendment. 

Yet.  the  employees  of  America,  who 
work  for  some  of  the  major  companies 
listed  on  the  chart  at  the  rear  of  the 
Chamber— chemical  manufacturers. 
IBM.  General  Electric.  Owen,  Ameri- 
can Electronics  Association.  National 
Paint  and  Coatings  Association— all  of 
which  employ  far  more  than  50  em- 
ployees, would  be  covered  in  every 
aspect  of  the  bill.  Interestingly 
enough,  they  support  the  bill. 

So  I  think  what  my  amendment  has 
done  is  to  say  to  those  who  support 
the  bill,  the  large  companies,  the  large 
employers.  "We  agree,  and  you  will  be 
covered;  and  you  agree  that  you 
should  be  covered  by  the  legislation." 

Yet.  by  my  amendment,  we  have  ex- 
pressed real  concern  that  those  small 
mom-and-pop  companies;  and  partner- 
ships, perhaps;  and  the  small  business- 
es will  not  be  covered  by  some  of  the 
more  onerous  aspects  of  the  bill,  from 
their  perspective. 

My  amendment  also  clarifies  some- 
thing that  I  think  needed  to  be  cleared 
up.  and  that  is  that  only  the  medical 
monitoring  procedures  reconmiended 
by  the  risk  review  board  must  be  pro- 
vided by  the  employer  to  his  current 
employees. 

For  example,  if  the  board  recom- 
mends a  chest  x  ray  only,  the  employ- 
ee may  not  insist  on  a  chest  x  ray  and 
a  blood  test  at  the  employer's  expense. 
If  the  risk  review  board  makes  a  rec- 
ommendation for  one  type  of  proce- 
dure, the  employee  cannot  come  in 
and  say.  "I  want  a  CAT  scan  and  blood 


work  and  additional  tests"  that  no  one 
is  recommending  be  done. 

So  we  are  tryii«  to  clarify  the  fact 
that  what  the  risk  review  board  is  rec- 
ommending cannot  be  exceeded  by  an 
employee  who  insists  on  many  other 
procedures  that  he  may  like  to  have, 
that  he  wished  he  would  have,  but  is 
not  part  of  the  recommendation 
coming  from  the  risk  review  board. 

The  amendment  also  clarifies  that 
the  employer  is  free  to  choose  the 
means  of  providing  the  monitoring, 
consistent  with  medical  practices.  For 
example,  an  employer  may  choose  to 
contract  with  a  particular  clinic  to 
conduct  a  medical  monitoring  for  the 
affected  employee.  Assuming  that  the 
clinic  is  otherwise  qualified  to  conduct 
these  procedures,  the  employee  may 
not  insist  on  having  the  monitoring 
performed  by  his  or  her  private  physi- 
cian or  some  other  health  provider. 

That  is  important,  because  many 
companies  have  competent  medical 
staff,  have  efficient  and  qualified  and 
approved  medical  delivery  systems 
within  their  company  operations,  or 
they  have  contracted  out  with  an 
HMO  or  a  particular  physician's  group 
to  provide  medical  services  to  that 
plant.  That  is  a  system  that  is  in  place 
already  for  a  large  number  of  major 
companies  affected  by  this  bill. 

What  we  are  saying  by  this  bill  is  to 
clarify  that  the  employer  can  direct 
the  employee  to  have  his  monitoring 
done  under  the  system  they  have 
picked,  as  long  as  it  is  competent  and 
not  some  type  of  sham  operation.  I  am 
not  insinuating  that  those  types  of  op- 
erations exist.  The  point  is  that  the 
employee  cannot  insist  on  taking  his 
case  elsewhere,  as  long  as  the  delivery 
system  that  the  employer  is  suggesting 
is  a  competent  and  qualified  oper- 
ation. 

The  amendment  places  a  cap  of 
$250,  as  I  mentioned  to  the  Senator 
from  Indiana  earlier.  The  key  feature 
is  that  it  places  a  cap  of  $250  per  em- 
ployee per  year  on  the  costs  associated 
with  medical  monitoring  which  must 
be  paid  by  any  employer  with  50  or 
fewer  employees. 

This  figure  would  be  subject  to 
aimual  inflation  adjustments,  and  this 
would  be  consistent  with  the  expected 
monitoring  costs  envisioned  by  the  au- 
thors of  the  bill,  but  would  relieve  the 
uncertainty  of  small  businesses  that 
might  be  s(x;ked  with  huge  monitoring 
costs  that  were  not  affordable  and 
threatened  the  existence  of  the  com- 
pany. 

We  are  not  trjring  to  eliminate  busi- 
ness. We  are  trying  to  eliminate  igno- 
rance. We  are  not  trying  to  close  com- 
panies. We  are  trying  to  make  them 
safer  and  build  better  employees.  I 
suggest  that  a  monitoring  program  for 
the  health  of  the  employees  who  are 
in  an  area  that  may  prove  to  be  at 
high  risk  is  a  good  health  practice,  but 
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about  the  medical  removal  provisions 
of  S.  79.  This  amendment,  offered  by 
Senator  Breaux,  should  and  would 
eliminate  those  concerns. 


The  Dixon  amendment  exempts  sea- 
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It  is  also  good  economic  practice  for 
that  company.  A  company  that  has 
sick  employees  is  not  a  solid,  secure 
company.  A  company  that  monitors 
the  health  conditions  of  Its  employees 
who  work  in  special  circimistances  is  a 
well-managed  company. 

A  company  that  has  a  monitoring 
plan  for  these  type  of  employees,  I 
suggest,  is  a  company  that  is  actually 
going  to  be  better  with  the  bottom  line 
than  if  it  had  no  monitoring  plan  or 
monitoring  program  for  employees. 

What  does  a  company  do  that  has  no 
monitoring  system  and  has  one  em- 
ployee after  the  other  fall  sick  with 
some  potentiaUy  extremely  serious  dis- 
ease? That  company  is  going  to  suffer 
productivity  loss,  that  company  is 
going  to  suffer  time  loss,  and  that 
company  is  going  to  suffer  with  a 
bottom  line  of  profit  being  far  less 
than  If  It  had  healthy  employees. 

I  suggest  that  a  monitoring  plan 
that  this  amendment  would  clarify 
would  be,  in  effect,  an  incentive  for  a 
company  to  be  more  productive  and  a 
company  to  do  better  financially,  for  a 
company  to  make  more  money— 
which,  of  course,  is  one  of  the  prime 
goals  of  any  company  in  the  free  en- 
terprise system. 

Mr.  President,  I  think  my  amend- 
ment raising  the  limit  or  the  mini- 
mum, before  some  features  of  the  bill 
apply,  from  10  to  50  employees  is  a 
good  step  to  improve  the  workability 
of  this  legislation. 

Also,  by  plswing  a  cap  on  the  costs, 
we  have  addressed  the  concerns  of 
small  employers  who  fear  that  they 
would  be  put  out  of  business  by  ex- 
tremely high  costs.  By  establishing 
that  the  employer  determines  where 
the  medical  monitoring  is  to  come 
from,  I  think  we  have  eliminated 
other  concerns  of  smaU  businesses. 

I  think  that,  by  every  bit  of  evidence 
I  have  been  able  to  assimilate,  by  put- 
ting on  this  cap  of  50  employees 
before  the  legislation  features  kick  in; 
that  by  eliminating  95  percent  of  the 
small  businesses  of  this  country,  we 
have  served  the  business  community 
very  well.  We  have  really  protected  at 
the  same  time  the  American  worker 
very  well  because  the  larger  compa- 
nies, the  larger  plants  are  generally 
the  ones  that  have  more  at-risk-from- 
disease  questions  than  the  smaller 
companies  have,  and  yet  the  vast  ma- 
jority, almost  three-fourths  of  every 
single  worker  in  this  country,  would 
still  be  covered  by  this  50-employee 
ceiling  that  we  have  established  by 
this  amendment. 

I  would  ask  favorable  consideration 
by  managers  of  this  legislation,  know- 
ing that  it  is  offered  in  an  effort  not  to 
wrinkle  the  bill— far  from  it— but  to 
improve  the  bill  to  allow  for  Members 
to  keep  their  faith,  trust,  respect,  and 
concern  that  they  have  for  small  busi- 
ness in  mind  being  able  at  the  same 
time  to  vote  for  this  legislation  which 


protects    the    interests    of    American 
workers. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  commend  the  Senator  from 
Louisiana  not  only  for  the  quality  of 
his  amendment  which  I  think  relieves 
and  solves  the  problem  for  95  percent 
of  the  small  business  people  in  this 
coimtry,  but  beyond  that  for  the  very 
able  statement  that  he  has  made  ex- 
plaining the  amendment.  I  think  the 
amendment  will  undoubtedly  when 
adopted  cause  the  telephones  to  ring  a 
lot  less  and  I  think  the  small  business 
community  will  know  that  the  U.S. 
Senate  does  indeed  have  a  concern 
about  their  problems. 

That  amendment  is  an  amendment 
actually  to  the  Dixon  amendment 
which  exempts  seasonal  agricultural 
workers  for  medical  removal. 

I  want  to  say  that  both  these  amend- 
ments are  acceptable.  They  were  ac- 
ceptable to  me  as  the  sponsor  of  the 
bill  prior  to  the  cloture  vote.  They  are 
acceptable  now. 

I  would  ask  my  colleague  from  Indi- 
ana whether  or  not  he  would  have  ob- 
jection to  the  Senator  from  Ohio  ac- 
cepting these  amendments  to  this  bill 
at  this  point. 
Mr.  QUAYLE.  At  this  point,  yes. 
Mr.  METZENBAUM.  Would  the 
Senator  from  Indiana  Indicate  wheth- 
er or  not  he  would  be  agreeable  to  our 
having  some  time  limit  with  respect  to 
debate  on  the  amendments  so  that  I 
might  accept  them  at  a  later  point  or 
if  he  sees  fit  to  ask  for  a  roUcall.  That 
certainly  is  his  privilege.  But  I  would 
like  to  bring  this  matter  to  a  conclu- 
sion so  that  those  Members  on  the 
other  side  of  the  aisle  and  some  on 
this  side  as  well  who  have  other 
amendments  they  would  like  to  offer 
would  have  an  opportunity  to  offer 
them  before  the  next  cloture  vote 
which  we  know  is  tomorrow.  Would  he 
be  willing  to  agree  to  a  time  limit  with 
respect  to  these  amendments? 

Mr.  QUAYLE.  I  am  not  in  a  position 
at  this  time  to  do  that,  but  I  will  cer- 
tainly take  the  suggestion  and  have  it 
communicated  to  some  of  my  other 
colleagrues  and  particularly  the  manag- 
er of  the  bill,  who  is  not  here  right 
now.  I  could  not  at  this  time. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  want  to  say  so  all  may  hear 
that  these  amendments  weaken  the 
bill  in  the  sense  that  it  is  not  as  broad- 
ly applicable  as  it  would  be  without 
the  amendments.  But  because  I  be- 
lieve that  the  agricultural  employers 
and  the  small  business  community 
have  a  concern,  I  would  like  to  see 
these  amendments  adopted. 

If  for  any  reason  my  colleagues  on 
the  other  side  of  the  aisle  would  not 
permit  these  amendments  to  come  to  a 
vote  prior  to  the  conclusion  of  today 
and  prior  to  the  cloture  vote  tomor- 
row, then  I  would  have  to  say  as  one 


who  is  well  aware  of  the  procedures  of 
the  Senate  that  I  know  a  fUIbuster 
when  I  see  one  because  the  only  way 
you  can  keep  these  amendments  from 
coming  to  a  vote  is  to  filibuster  and  to 
keep  the  debate  going  this  afternoon. 

I  want  to  get  the  amendments  ac- 
cepted and  let  the  floor  be  open  for 
any  amendments  that  Senator  Heinz, 
or  Senator  Durenberger,  or  Senator 
Chatee,  or  Senator  Thurmowd,  or  Sen- 
ator Evans,  or  any  other  Senator  on 
that  side  may  have  or  any  Senator  on 
this  side. 

S-D  I  want  to  say  that  I  am  very  anx- 
ious to  accept  these  amendments  so 
that  other  amendments  which  may  be 
more  controversial  may  be  brought  to 
the  floor. 

Mr.  BREAUX.  Madam  President, 
will  the  Senator  yield  for  a  unani- 
mous-consent request? 
Mr.  METZENBAUM.  Surely. 
Mr.  BREAUX.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
RiEGLE  from  Michigan  be  added  as  a 
cosponsor  to  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Madam  President,  I 
rise  as  a  cosponsor  of  the  amendments 
of  the  Senator  from  Louisiana.  The 
purpose  of  the  amendments  is  to 
amend  the  definition  of  a  small  busi- 
ness for  purposes  of  administering  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  from  10 
employees  to  50  employees  and  to 
place  a  limit  on  an  employer's  finan- 
cial responsibilities  for  medical  moni- 
toring of  affected  employees  at  $250 
per  worker. 

I  have  heard  from  a  number  of  con- 
stitutents  who  are  small  business 
owners,  who  support  the  intention  of 
this  legislation,  but  feel  that  the  medi- 
cal removal  provision  would  be  ex- 
tremely unworkable,  given  the  size  of 
their  companies.  It  is  certainly  not  the 
intention  of  this  Senator  to  place  an 
undue  burden  on  any  employer  who  is 
making  a  good  faith  effort  to  comply 
with  the  law.  These  amendments  will 
uphold  the  intention  of  this  bill- to 
reduce  the  costs  of  occupational  Illness 
with  early  detection,  and  to  Insure 
that  workers  who  are  at  risk  of  devel- 
oping occupationally  related  disease 
are  notified  of  the  chance  they  are 
taking. 

I  commend  the  distinguished  manag- 
er of  the  bill  for  accepting  these 
amendments,  recognizing  the  impor- 
tance of  this  matter  to  small  business- 
es across  this  country.  I  thank  the 
Senator  from  Louisiana  [Mr.  Breaux] 
for  his  leadership  in  this  matter,  and 
urge  my  colleagues  to  support  these 
amendments. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  will  speak  very  briefly  I  say  to 
my  colleagues  on  this. 

The  small  business  community  has 
expressed    a   great    deal    of    concern 


about  the  medical  removal  provisions 
of  S.  79.  This  amendment,  offered  by 
Senator  Breaux,  should  and  would 
eliminate  those  concerns. 

The  amendment  does  several  things. 
It  exempts  businesses  with  50  or  fewer 
employees  from  the  medical  removal 
provisions  of  the  bill.  That  means  over 
95  percent  of  the  firms  in  this  country 
will  be  exempt  from  medical  removad. 

The  amendment  also  requires  that 
an  employee  in  the  remaining  5  per- 
cent of  the  firms,  who  is  eligible  for 
medical  removal  but  who  cannot  be 
transferred  to  an  alternative  job  with 
the  employer,  must  make  a  good-faith 
effort  to  find  other  work.  This  will 
prevent  employees  from  taking  undue 
advantage  of  employers. 

The  Breaux  amendment  improves 
the  biU  and  I  urge  its  adoption. 

Finally,  there  has  been  great  confu- 
sion over  the  cost  of  the  medical  moni- 
toring provisions  of  S.  79.  Opponents 
have  argued  that  employers,  particu- 
larly small  businesses  who  may  not  be 
able  to  take  advantage  of  the  econo- 
mies of  scale  available  to  large  compa- 
nies, will  be  forced  to  pay  thousands  of 
dollars  per  employee  for  a  whole  range 
of  expensive,  sophisticated  medical 
procedures. 

That  simply  is  not  true  and  this 
amendment  should  put  that  argument 
to  rest  once  and  for  all. 

In  the  vast  majority  of  cases,  medi- 
cal monitoring  will  involve  a  simple 
chest  X  ray,  or  a  blood  test  or  a  urinal- 
ysis. One  industry  group  opposed  to 
the  bin  estimated  that  medical  moni- 
toring costs  would  average  between 
$20  and  $250  per  monitored  employee. 
At  the  extensive  hearings  on  the  legis- 
lation, occupational  health  experts  es- 
timated that  the  cost  of  medical  moni- 
toring would  be  less  than  $250  per 
monitored  employee. 

This  amendment  caps  the  cost  of 
medical  monitoring  for  employers 
with  50  or  fewer  employees  at  $250  per 
monitored  employee  per  year.  In  other 
words,  small  employers  will  not  be  re- 
sponsible for  any  medical  monitoring 
costs  that  exceed  $250  per  employee. 
If  more  expensive  tests  are  required, 
the  employee  will  be  responsible  for 
the  cost. 

The  amendment  demonstrates  what 
we  have  been  saying  all  along— this 
bill  does  not  and  will  not  Impose 
undue  costs  on  the  Nation's  small  em- 
ployers. I  do  not  believe  this  amend- 
ment is  necessary  because  medical 
monitoring  costs  never  were  extensive. 
But  this  amendment  guarantees  those 
costs  will  be  modest  for  small  employ- 
ers. 

It  is  a  fair  amendment,  which  helps 
small  business.  As  such,  I  repeat  again 
I  am  willing  to  accept  It. 

Let  me  just  take  another  moment  to 
address  myself  to  the  Dixon  amend- 
ment to  which  the  Breaux  amendment 

is  attached. 


The  Dixon  amendment  exempts  sea- 
sonal agricultural  workers  employed 
by  an  employer  for  less  than  5  months 
from  the  medical  removal  provisons  of 
the  bill.  We  are  prepared  to  extend 
that  to  6  months  if  the  opportunity 
presents  itself.  The  short-term  nature 
of  seasonal  farm  work  makes  it  im- 
practical for  an  agricultural  employer 
to  find  an  alternate  job  for  a  seasonal 
farmworker. 

Let  us  be  clear.  This  amendment  has 
no  impact  on  regular,  year-roimd 
farmworkers  who  make  up  about  30 
percent  of  the  farm  work  force.  These 
regular  workers  are  no  different  than 
their  counterparts  employed  in  other 
sectors  of  the  economy. 

This  amendment  also  does  not  affect 
medical  monitoring.  All  notified  work- 
ers, short-term  or  regular,  should  be 
allowed  to  seek  medical  testing  to  de- 
termine if  they  have  developed  an  oc- 
cupational disease  associated  with  ex- 
posure to  an  occupational  health 
hazard. 

This,  too,  is  a  constructive  amend- 
ment that  makes  the  bill  more  work- 
able. I  urge  my  colleagues  to  adopt  it. 
We  are  prepared  to  accept  it. 
I  yield  the  floor. 

Mr.  QUAYLE.  Madam  President,  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  QUAYLE.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Madam  President,  I 
would  like  to  make  sure  I  understand 
this  amendment  and  also  understand 
what  it  does  and  does  not  do  for  small 
business.  I  think  it  has  been  somewhat 
implied  that  this,  in  fact,  will  do  a 
great  deal  to  help  small  business  and, 
therefore,  small  business  people's 
fears  ought  to  be  put  to  rest. 

But  as  I  understand  the  amendment, 
this  really  does  one  thing,  and  that  is, 
for  50  employees  or  less,  it  caps  what 
the  costs  of  the  medical  monitoring 
would  be,  which  would  be  $250;  is  that 
correct' 

Mr.    BREAUX.    Will    the    Senator 
yield? 
Mr.  QUAYLE.  I  am  glad  to  yield. 
Mr.  BREAUX.  That  is  one  of  the 
things  it  does,  the  Senator  is  correct. 

Mr.  QUAYLE.  What  else  specifically 
does  it  do  that  is  going  to  help  small 

business?        

Mr.  BREAUX.  Will  the  Senator 
yield? 
Mr.  QUAYLE.  Yes. 
Mr.  BREAUX.  One  of  the  main  con- 
cerns that  we  had  expressed  by  the 
smaU  business  community  was  that 
they  were  not  large  enough,  that  if  a 
person  was  in  an  at-risk  category  of 
high  risk,  that  they  would  not  be  able 
to  transfer  that  particular  employee  to 


another  agency  or  another  division 
that  is  less  hazardous.  This  amend- 
ment eliminates  that  requirement  of 
transferring  under  the  same  pay  scale, 
the  same  working  conditions,  the  same 
standards  and  the  same  levels.  He  only 
has  to,  under  my  amendment,  transfer 
him  to  an  area  that  is  as  comparable 
as  possible. 

It  may  be  that  there  is  no  compara- 
ble as  possible  identical  job  In  that 
small  company.  If  that  is  the  case,  the 
employer  would  not  have  to  continue 
to  pay  that  employee  for  a  year.  That 
is  another  big  concern  that  small  busi- 
nesses had,  that  they  would  have  to 
perhaps  keep  a  person  on  the  payroll 
for  12  months  if  there  was  no  compa- 
rable job  within  the  firm.  This  elimi- 
nates that  requirement  for  snaall  com- 
panies of  50  employees  or  less,  as  well 
as  putting  the  cap  in  place. 

I  say  to  the  Senator  that  that  em- 
ployee has  to  make  a  reasonable,  good 
faith  effort  in  seeking  employment, 
and  that  is  for  larger  companies,  as 
well  as  the  small  companies. 

Mr.  QUAYLE.  So,  in  other  words, 
this  amendment  deals  with  the  cost  of 
the  actual  medical  monitoring  placed 
at  $250  per  employee  per  year  and  also 
deals  with  the  medical  removal  or  re- 
moving them  from  the  place  where 
they  are  at  risk  so  that  they  could,  in 
fact,  be  put  In  another  job  in  that 
small  business  and,  therefore,  they 
would  not  necessarily  have  to  receive 
the  same  pay  that  they  did  before. 
They  would  have  to  receive,  I  believe 
it  is,  "benefits  as  comparable  as  possi- 
ble." 

Mr.  BREAUX.  The  Senator  is  cor- 
rect. 

Mr.  QUAYLE.  And  so  in  the  amend- 
ment, with  the  words  "benefits  as  com- 
parable as  possible,"  I  suppose  that 
that  would  be  75,  80  percent  of  what 
they  are  getting.  Do  we  have  any  defi- 
nition of  that? 

Mr.  BREAUX.  If  the  Senator  will 
yield,  this  Senator's  amendment  does 
not  try  to  define  the  term  "as  compa- 
rable as  possible."  I  think  it  would  be 
fruitless  for  us  to  try  and  find  and  give 
examples  of  all  the  variations  that 
could  go  into  making  that  decision  in 
legislation. 

The  intent  of  the  Senator's  amend- 
ment, when  we  talk  about  "compara- 
ble as  possible,"  is,  of  course,  to  In- 
clude the  consideration  of  the  pay 
scale,  to  include  the  consideration  of 
the  working  conditions,  the  type  of 
work  that  he  would  be  doing,  the  level 
of  professionalism  in  that  particular 
job.  Those  are  all  things  that  would  be 
considered  to  go  into  making  a  deter- 
mination of  what  would  be  "as  compa- 
rable as  possible." 

Mr.  QUAYLE.  So.  In  other  words, 
the  Senator  did  not  have  In  mind  any 
generic  definition  of  what  "compara- 
ble as  possible  to  the  job"  meant?  It  is 
just  language   that   Is   a   good   faith 
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achievement,  say.  to  try  to  do  the  best 
you  can.  There  is  no  real  understand- 
ing or  meaning  behind  those  words 


major  concern  with  small  busineases. 
And  even  if  this  amendment  would  be 
adopted,  small  businesses,  particularly 


they  speak  for  all  the  small  businesses 
in  America. 
Mr.    QUAYLE.    In    discussing   your 


■A  ot-m  i7ai-u  miinh      amonHmpnt.      with      smflll      bUSlnCSSeS. 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4853 


to  help  the  lawyers  out  at  all.  We  have 
said  it.  The  insurance  company,  Crum 
&  Porster  Insurance  Companies,  the 
second  largest  group  of  insurance  com- 
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Mr.  BREAUX.  I  think  that  question, 
perhaps,  assumes  that  a  smaller  com- 
pany is  going  to  provide  less  adequate 
monitoring  than  a  larger  company, 
and  that  is  not  the  case  at  all.  What 


average   that   the   committee   report 
suggested.  I  was  just  curious  of  the 
motivation,  why  the  $250  was  picked 
out. 
Furthermore,  it  must  be  understood 
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achievement,  say.  to  try  to  do  the  best 
you  can.  There  is  no  real  understand- 
ing or  meaning  behind  those  words 
other  than  good  faith  attempt? 

Mr.  BREAUX.  The  Senator  is  abso- 
lutely correct.  I  think  It  would  just  be 
Impossible  for  us.  In  legislative  lan- 
guage, to  write  everything  that  would 
come  up  with  an  equalization  of  being 
as  comparable  as  possible.  These  items 
that  I  mentioned  are  the  things  that 
they  would  look  to  to  see  If  it  is  as 
comparable  as  possible.  You  do  not 
have  to  have  them  all.  I  would  say.  but 
these  are  the  things  that  should  be 
considered  in  making  that  determina- 
tion. 
(Mr.  ADAMS  assimied  the  chair.) 
Mr.  QUAYLE.  Now.  we  have  estab- 
lished what  it  does  with  the  medical 
monitoring  of  $250.  what  it  does  with 
medical  removal,  and  those  are  obvi- 
ously concerns  that  the  small  business 
would  have. 

But,  in  my  discussion  with  small 
businesses,  the  biggest  concern  that 
they  have  with  this  legislation  is  the 
potential  UabUlty  that  they  are  going 
to  have  with  all  of  the  lawsuits  and 
the  litigation  and  things  of  that  sort. 
Now,  this  amendment  in  no  way  ad- 
dresses nor  limits  any  of  the  potential 
liability.  I  would  say.  in  trying  to 
prioritize  small  business'  concerns, 
that  that  is  their  No.  1  concern  about 
this  bill.  This  amendment  does  not 
deal  with  that  No.  1  concern,  does  it? 
Mr.  BREAUX.  If  the  Senator  will 
yield.  I  would  say  that  the  amendment 
in  no  way  addresses  the  language  of 
the  bill  which,  incidentially,  this  Sena- 
tor feels  is  very  adequate.  I  think  the 
history  of  the  development  of  this  leg- 
islation should  clearly  show  that  the 
language  in  the  bill,  at  least  in  this 
Senator's  opinion,  adequately  protects 
anybody  from  using  any  evidence  that 
comes  as  a  result  of  a  risk  notification 
action  as  part  of  any  potential  litiga- 
tion whatsoever.  I  think  it  is  very 
clear.  I  think  we  should  not  try  and  in- 
terpret it  any  other  way.  I  think  it  is 
very  clear  that  the  evidence  cannot  be 
used  for  litigation  if  it  was  derived  as  a 
result  of  a  risk  notification  process. 
This  amendment  does  not  change  that 
at  all. 

Mr.  QUAYLE.  This  does  not  get  into 
the  liability  issue.  And  I  think  the 
Senator  also  knows  that  if,  in  fact,  an 
employee  is  going  to  get  a  notice  that 
says  the  risk  of  incurring  a  disease, 
though  maybe  that  notice  is  not  to  be 
used  as  far  as  evidence,  that  that  cer- 
tainly is  going  to  be  a  document  that 
may  trigger  one's  interest  in  potential- 
ly seeking  out  a  lawyer  and  seeking 
out  a  whole  host  of  litigation.  As  a 
matter  of  fact,  there  is  already  a  foun- 
dation established  on  how  to  pursue 
litigation  in  this  area. 

I  Just  wanted  to  make  sure  that  the 
liability  issue— and  that  is  a  major 
issue.  Notwithstanding  the  attempt  to 
limit  the  liability  in  the  bill,  it  is  still  a 
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major  concern  with  small  businesses. 
And  even  if  this  amendment  would  be 
adopted,  small  businesses,  particularly 
NFIB.  specifically,  are  stiU  very  much 
opposed  to  this  bill.  Is  that  correct? 

Mr.  BREAUX.  I  would  hope  they 
would  see  the  wisdom  of  this  and  hope 
to  change  their  position.  I  do  not  know 
what  their  position  is  at  the  current 
time. 

Mr.  QUAYLE.  Well.  I  would  Just 
inform  the  Senator  from  Louisiana 
that  I  have  a  letter,  dated  March  22. 
from  the  NFIB  that  says,  even  with 
this  amendment,  that  passage  of  such 
amendment  will  not  cause  us  to  drop 
our  opposition  to  the  legislation. 

Mr.    BREAUX.    Will    the    Senator 
yield  for  a  question? 
Mr.  QUAYLE.  I  am  happy  to  yield. 
Mr.  BREAUX.  Surely,  though,  that 
letter  in  no  way  implies  that  they  will 
oppose  the  amendment. 

Mr.  QUAYLE.  I  do  not  think  they 
are  talking  about  opposing  the  amend- 
ment. I  think  they  are  talkiiig  about 
the  bill. 

Mr.  BREAUX.  I  think  on  behalf  of 
independent  businesses  or  small  busi- 
nesses, that  they  would,  in  fact,  be 
supportive  of  something  that  would 
raise  the  limit  before  their  businesses 
would  be  covered  if  they  opposed  the 
legislation. 

Mr.  QUAYLE.  The  point  I  wanted  to 
make  is  I  do  not  want  Senators  to 
have  the  impression  that  by  adopting 
this  amendment  that  it  is  going  to 
maybe  fix  up  the  bill  and  that  small 
businesses  would  drop  their  opposi- 
tion. That  is  simply  not  the  case,  be- 
cause their  main  concern  and  their  No. 
1  concern  is  this  potential  liability. 
And  though  this  amendment  would  be 
supported  by  them,  this  amendment  in 
no  way  goes  to  dealing  with  that  fun- 
damental flaw  from  the  small  busi- 
ness' viewpoint. 

So,  I  do  not  want  to  be  implying  or 
creating  the  preception  that  somehow 
this  amendment  will  in  fact  fix  the 
small  business  concern.  That  is  not  the 
case. 

Mr.  BREAUX.  Will  the  Senator 
yield  for  a  question? 
Mr.  QUAYLE.  Yes. 
Mr.  BREAUX.  The  only  point  I 
would  make  is  the  Senator  is  absolute- 
ly correct  when  he  reads  a  letter  from 
the  Federation  of  Independent  Busi- 
nesses here  in  Washington  that  their 
opposition  to  the  bill  still  would  be 
maintained  even  with  the  introduction 
of  my  amendment.  There  are  many 
other  small  businesses  that  would  sup- 
port it  were  my  amendment  adopted. 
That  is  not  to  say  NFIB  as  an  associa- 
tion does  but  I  know  I  have  personally 
met  with  owners  of  small  businesses 
who  say  if  you  can  raise  the  level  from 
10  to  50  employees  we  have  no  prob- 
lems with  the  bill. 

The   association   agrees   with   what 
the  letter  says,  but  that  is  not  to  say 


they  speak  for  all  the  small  businesses 
in  America. 

Mr.  QUAYLE.  In  discussing  your 
amendment  with  small  businesses, 
were  you  certain  that  they  understood 
that,  even  though  you  had  raised  the 
exemption  from  10  to  50,  that  their 
employees  would  still  be  getting  no- 
tices from  this  board,  this  independent 
regulatory  agency,  that  would  be 
making  decisions  based  on  what  I 
think  is  very  loose  scientific  data;  that 
in  no  way  does  your  amendment  touch 
this  whole  notification  process  which  I 
find  is  the  alarming  aspect  of  this  leg- 
islation? Did  your  small  businesses 
fully  understaind  the  notification  proc- 
ess, which  is  the  thing  that  is  going  to 
trigger  the  litigation  which  I  feel  is 
drawn  upon  very  loose  science  in  the 
first  place?  Did  they  understand  that? 
Mr.  BREAUX.  If  the  Senator  will 
yield,  I  will  respond  that  the  small 
businesses  I  spoke  with  certainly  have 
no  problem  notifying  the  employees  if 
the  conditions  they  happen  to  work  in 
are  potentially  dangerous  and  that  de- 
cision is  made  by  a  respected  inde- 
pendent t>oard  of  professionals.  They 
do  not  mind  telling  their  employees.  I 
would  say  to  the  Senator,  that  the 
conditions  are  potentially  dangerous. 

Mr.  QUAYLE.  I  do  not  think  they 
mind  telling  their  employees  and  we 
ought  to  do  it  through  the  normal 
work  force.  But  I  imagine  if  you  ask 
them  if  they  want  their  employees  to 
get  a  notice  from  an  independent  regu- 
latory agency  saying  you  in  fact  have 
this  one-in-a-mlUion  chance  or  one-in- 
a-thousand  chance  to  get  that  disease, 
bypassing  the  employer,  bypassing  the 
small  business  man  without  giving  him 
the  opportunity  to  furnish  this  infor- 
mation, they  as  a  small  businessman 
or  woman  might  have  a  different  atti- 
tude. 

So  I  just  want  to  make  sure  we  are 
not  going  to  construe  this  is  going  to 
be  the  salvation  to  small  business. 

Mr.  METZENBAUM.  Would  the 
Senator  yield  for  a  question? 

Mr.  QUAYLE.  I  have  a  couple  of 
other  questions  but  I  would  yield  for 
the  question. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Indiana  know,  apropos  of  the 
matter  he  was  just  discussing  with  the 
Senator  from  Louisiana,  that  the  em- 
ployer has  the  option  of  making  the 
notification  if  the  employer  wants  to 
do  so?  And  if  the  language  is  not  tight 
enough  on  that  score  to  satisfy  the 
Senator  from  Indiana  we  are  perfectly 
willing  to  work  that  out. 

Let  me  further  say  to  you.  are  you 
aware  we  are  prepared  to  accept  any 
language  you  want  with  respect  to  the 
matter  of  liability.  We  do  not  want 
this  bill  to  add  $1  of  liability  to  any- 
body. 

There  has  been  a  lot  of  misrepresen- 
tation of  the  facts.  I  have  said  to  you 
publicly  and  privately:  We  do  not  want 
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I  understand  at  this  point  the  Sena- 
tor from  Iowa  is  here  to  make  an 
opening  statement.  If  that  is  the  case, 
I  will  yield  the  floor. 


tact  with  hazardous  substances?  This 
would  generally  come  mayl)e  after  it 
being  very  difficult  to  remember,  even 
the  former  employer  as  well  as  that 
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tabllsh  such  a  risk  notification  pro- 
gram. In  my  view,  it  does  not. 

Under  terms  of  this  legislation,  the 
Federal  Government  would  notify  a 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4853 


to  help  the  lawyers  out  at  all.  We  have 
said  it.  The  insurance  company,  Crum 
&  Porster  Insurance  Companies,  the 
second  largest  group  of  insurance  com- 
panies in  the  country,  have  found  the 
bill  acceptable. 

You  may  be  certain  that  people  like 
Manville  Corp.  who  have  gone 
through  a  bath  of  blood  with  respect 
to  liability— we  are  prepared  to  accept 
any  amendment  you  want  with  respect 
to  limiting  liability  that  arises  from 
the  notices  given  in  connection  with 
this  bill. 

Mr.  QUAYLE.  Let  me  Just  briefly  re- 
spond. Then  I  have  Just  a  couple  of 
other  questions  I  want  to  address  to 
the  Senator  from  Louisiana. 

First,  the  notification  has  got  to  be 
done  in  accordance  with  the  way  the 
board  makes  the  determination.  The 
litigation,  no  matter  what  kind  of  lan- 
guage we  put  in  there  and  I  think  the 
Senator  from  Ohio  and  the  committee 
tried  to  put  in,  it  is  not  going  to  create 
a  new  tort  remedy  and  not  going  to 
accept  workers  compensation.  The 
problem  is  when  you  get  these  individ- 
ual notifications  and  all  these  letters 
go  out  en  masse  that  you  are  in  fact 
going  to  have  a  lot  of  additional  law- 
suits and  that  is  the  liability  problem. 
We  have  talked  about  fundamentally 
changing  that  aspect  of  the  bill.  If  the 
Senator  is  open  to  that  then  I  think 
we  have  made  strong  headway. 

Also,  the  Crum  &  Forster,  the  Amer- 
ican Insurance  Association,  which  rep- 
resents about  85  percent  of  the  insur- 
ance carriers,  they  oppose  this  thing. 
The  Manville  Corp.,  you  keep  talking 
about  them,  they  are  bankrupt,  so  I 
am  not  so  sure  what  kind  of  a  situa- 
tion  

Mr.  METZENBAUM.  Are  your  using 
that  as  a  pejorative? 

Mr.  QUAYLE.  I  am  saying  they  have 
been  sued  by  so  many  people  this  liti- 
gious type  of  legislation  probably 
would  not  affect  them.  They  have  so 
many  lawsuits  they  are  in  bankruptcy; 
a  few  more  lawsuits  probably  would 
not  affect  them. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Indiana  not  want  them  to  be 
able  to  pull  themselves  out  of  that  and 
continue  as  an  operating  company  in 
this  country? 

Mr.  QUAYLE.  That  Is  great,  but  I 
am  curious  about  the  support  they 
have  for  this  legislation.  They  may 
Just  feel  we  have  been  sued  to  death;  a 
few  more,  so  what? 

Let  me  just  ask  the  Senator  from 
Louisiana.  You  picked  the  $250  per 
year,  which  I  thought  was  a  curious 
one  for  small  business  because  I  think 
it  was  the  desire  that  perhaps  a  small 
bxisiness  would  want  to  pay  less  than 
what  big  business  would  for  medical 
monitoring? 

Mr.    BREAUX.    Will    the    Senator 
yield? 
Mr.  QUAYLE.  I  will  be  glad  to. 


Mr.  BREAUX.  I  think  that  question, 
perhaps,  assumes  that  a  smaller  com- 
pany is  going  to  provide  less  adequate 
monitoring  than  a  larger  company, 
and  that  is  not  the  case  at  all.  What 
we  are  talking  about  is  quality  of  mon- 
itoring and  the  quality  monitoring  for 
health  concerns  should  be  the  same 
for  an  employee  if  he  works  for  a  giant 
company  or  a  small  company.  The 
purpose  of  setting  it  at  $250  is  that  is  a 
fee,  a  number  that  we  have  heard  as 
an  approximate  cost  of  monitoring  for 
health  concerns  of  an  employee  over  a 
year's  period  of  time. 

There  were  those  who  said  that  this 
could  escalate.  The  purpose  of  my 
amendment  is  to  clearly  point  out  that 
this  is  the  amount  that  we  are  talking 
about.  It  is  not  whether  it  is  a  big  com- 
pany, a  large  compsmy— we  are  looking 
at  the  concern  of  the  individual  em- 
ployee no  matter  who  he  works  for.  By 
setting  a  cap,  we  are  saying  that  we 
feel  this  is  a  level  for  small  employers 
that  should  not  be  exceeded.  It  is  not 
whether  it  is  a  big  or  small  company, 
as  far  as  the  quality  of  the  monitoring 
and  quality  of  the  health  care  provid- 
ed. 

Mr.  QUAYLE.  Is  the  anticipation  of 
the  Senator  from  Louisiana  these 
medical  monitoring  costs  would  in  fact 
exceed  the  $250  a  year? 

Mr.  BREAUX.  The  answer,  if  the 
Senator  would  yield,  is  no. 

Why  we  have  pegged  it  to  this  in  the 
legislation  is  to  give  comfort  to  those 
who  have  made  the  argument  that  we 
are  going  to  be  expending  thousands 
and  thousands  of  dollars  bankrupting 
small  businesses,  so  we  have  made  a 
very  clear  statement  in  the  legislation 
that  it  will  not  exceed  $250  except  for 
the  escalation  clause  which  we  have 
included  in  it  as  the  cost  over  a  year's 
period  of  time. 

So  we  have  said  it  is  not  going  to  be 
in  the  thousands  of  dollars.  It  will  be 
$250. 

Mr.  QUAYLE.  By  establishing  the 
$250,  basically  the  $250  should  be  met 
by  big  businesses,  middle-size  business- 
es and  small  businesses?  That  this 
$250  is  very  adequate  and,  therefore, 
this  is  not  really  giving  a  break  of 
some  sort  to  small  businesses;  is  that 
correct? 

Mr.  BREAUX.  If  the  Senator  would 
yield?  My  amendment  clearly  address- 
es the  concern  that  many  have  ex- 
pressed—it does  no  more  than  that — 
that  these  costs  could  run  into  the 
thousands  and  thousands  of  dollars 
for  small  businesses.  My  amendment 
takes  care  of  that  concern.  It  says  it 
cannot  exceed  $250  period.  I  think 
that  should  take  care  of  that  concern 
we  have  heard  expressed. 

Mr.  QUAYLE.  The  only  reason  I 
raise  that  is  because  on  the  committee 
report  the  average  cost  to  the  employ- 
er was  estimated  at  $224.  Now  we  are 
saying  that  small  businesses,  the  cap 
would  be  $250,  which  is  well  above  the 


average  that  the  committee  report 
suggested.  I  was  Just  curious  of  the 
motivation,  why  the  $250  was  picked 
out. 

Furthermore,  It  must  be  understood 
that  by  saying:  Small  businesses,  you 
are  only  limited  to  $250;  the  commit- 
tee report  says  that  we  are  expecting 
you  to  pay  only  $224  anyway,  so  $250 
is  just  to  basically  deal  with  some  side 
issues  that  have  been  brought  up,  but 
will  probably  have  no  real  practical 
effect  on  small  businesses. 

Mr.  BREAUX.  Will  the  Senator 
yield? 
Mr.  QUAYLE.  I  will  be  glad  to. 
Mr.  BREAUX.  Obviously  the  $250  is 
a  cap,  a  ceiling.  They  carmot  exceed 
that.  If  they  can  do  it  for  $100,  no 
problem.  If  they  can  do  it  for  $224. 
which  is  what  the  committee  said  in 
their  report  is  the  expected  average, 
fine.  No  problem. 

What  we  are  trying  to  do  is  to  assure 
small  businesses  that  they  will  not  be 
spending  thousands  of  dollars  in  these 
procedures  and  in  no  case  will  they 
ever  go  above  $250. 

Mr.  QUAYLE.  I  just  reiterate  that 
the  committee  suggested  that  the  av- 
erage cost  would  be  only  $224.  There- 
fore, from  a  practical  effect,  assuming 
that  the  committee  report  is  accurate, 
from  a  practical  effect  it  would  be  very 
insignificant  because  there  is  not  any 
expectation  that  the  cost  would  go 
above  the  $250. 

One  other  thing  is  that  my  calcula- 
tions for  a  person  at  a  minimum  wage 
that  would  be  covered  by  this,  where 
they  would  spend  $250  for  medical 
monitoring,  would  be  about  a  4-per- 
cent increase  in  the  cost  of  labor.  That 
would  be  for  every  person  at  minimum 
wage.  We  will  be  putting  on  the  em- 
ployer the  additional  cost  of  hiring 
that  person  at  minimum  wage  or 
somebody  in  that  environment  an  ad- 
ditional 4  percent. 

Mr.  BREAUX.  Will  the  Senator 
yield? 
Mr.  QUAYLE.  Yes. 
Mr.  BREAUX.  I  would  answer  that 
question  by  asking  a  rhetorical  ques- 
tion. How  much  does  cancer  run?  If 
you  have  a  person  on  minimum  wage 
who  runs  into  cancer,  are  we  to  tell 
him  he  is  not  entitled  to  be  looked  at? 
Of  course  not. 

Mr.  QUAYLE.  This  Senator  has 
said,  and  I  will  repeat  it.  I  have  no  ob- 
jection to  the  objectives  of  this  legisla- 
tion, that  when  the  Federal  Govern- 
ment has  information,  conclusive  sci- 
entific information  that  a  person  is  at 
risk,  and  if  in  fact  there  is  something 
we  can  do  to  help  promote  medical 
monitoring  or  something  of  that  sort, 
the  Federal  Government  has  an  ethi- 
cal and  moral  obligation  to  inform 
that  employee.  I  Just  want  everyone  to 
know  there  is  an  additional  cost  that 
we  are,  in  fact,  placing  on  the  employ- 
er. 
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has  been  stolen.  And  so  I  think  we 
ought  to  nail  down  very  clearly  what 
we  intend  and  ought  to  go  to  excess  to 
do  that. 


of  1982  have  been  created  by  small 
business.  It  is  the  entrepreneurial 
spirit  of  small  business  that  is  the  eco- 
nomic salvation  of  this  Nation,  provid- 


nesses  will  still  be  subject  to  the  whole 
liability  litigation.  These  amendments 
in  no  way  touch  the  litigation  problem 
that  really  confronts  the  small  busl- 
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I  understand  at  this  point  the  Sena- 
tor from  Iowa  Is  here  to  make  an 
opening  statement.  If  that  is  the  case. 
I  will  yield  the  floor. 

Mr.  GRASSLEY  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  Mr. 
President,  the  Senator  from  Indiana  is 
right  that  I  do  not  want  to  make  a 
statement.  I  know  we  are  on  a  whole 
series  of  amendments.  I  did  not  have 
an  opportimity  early  on  this  week  to 
make  a  statement  on  the  bill.  I  am 
well  aware  that  some  of  the  concerns 
that  I  have  outlined  in  my  statement 
are  supposedly  addressed  by  the 
amendments  which  are  now  under 
consideration,  although  I  take  the 
view  at  this  point  that  they  do  not  sat- 
isfactorily address  our  concerns.  I 
think  I  will  probably  have  an  opportu- 
nity later  on  to  speak  on  those  amend- 
ments. 

Right  now.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  ex- 
plain my  general  orientation  toward 
the  underlying  bUl.  I  thank  the  Sena- 
tor from  Indiana  not  only  for  giving 
me  this  time  to  speak,  but  also  for  his 
leadership  in  bringing  forth  some  of 
our  concerns  about  this  bill.  I  had  an 
opportunity  to  watch  him  in  my  office 
yesterday  as  he  spoke  considerably  on 
this  bill.  He  is  doing  a  very  good  job 
and  his  constituents  ought  to  be  proud 
of  his  efforts  of  leadership  here. 

Mr.  President,  basically,  I  am  in  op- 
position to  S.  79,  not  in  opposition  to 
what  it  tries  to  do.  but  I  guess  I  do 
raise  the  question  of  whether  ade- 
quate procedures,  regulatorywise,  leg- 
islationwise.  are  not  already  available 
to  us  to  solve  these  problems. 

I  received  from  my  State  a  great 
deal  of  maU  on  this  bill  and  particular- 
ly from  the  small  businesses  within 
my  State.  Quite  frankly,  Mr.  Presi- 
dent, these  letters  seem  to  present  the 
general  atmosphere  of  people  aghast 
at  the  prospects  of  trying  to  meet  the 
requirements,  and  which,  if  this  legis- 
lation passed,  they  would  have  to 
meet.  They  are  concerned  about  in- 
creased liability  claims. 

I  just  heard  an  exchange  on  the 
floor  about  whether  or  not  this  bill  is 
intended  to  do  that.  I  am  sure  we  have 
honest  points  of  view  on  both  sides, 
whether  or  not  it  is  costly  from  that 
standpoint. 

But  also,  without  a  doubt,  there  will 
be  increased  administrative  litigation 
in  which  particularly  small  businesses 
might  be  involved.  All  businesses  will 
be  involved  but  the  capability  of  small 
businesses  responding  to  that  is  more 
difficult  than  larger  corporations. 

Of  course,  the  cost  of  medical  moni- 
toring is  a  concern  to  my  constituents, 
the  cost  of  job  transfers,  or  paid  job 
removsds.  Also,  what  about  all  the  has- 
sles that  these  small  businesses  are 
going  to  face,  generated  by  former  em- 
ployees or  their  lawyers  just  seeking 
basic  information  about  possible  con- 


tact with  hazardous  substances?  This 
would  generally  come  maybe  after  it 
being  very  difficult  to  remember,  even 
the  former  employer  as  well  as  that 
employee  very  dimly  remembering  his 
employment. 

I  do  not  believe  the  small  business 
people  who  are  writing  to  me.  Mr. 
President,  to  be  hard-hearted  or  un- 
concerned about  protecting  their  em- 
ployees from  possible  dangerous  sub- 
stances. On  the  contrary,  they,  like 
the  rest  of  us.  think  that  workers 
should  be  protected  from  hazardous 
substances  in  the  workplace. 

This  well-founded  consensus  has  al- 
ready crystallized  in  statutes  and  regu- 
latory mechanisms  which  require 
workers  to  be  informed  about  occupa- 
tional hazards,  legislation  that  I  am 
going  to  list  that  has  been  passed  by 
this  body,  by  the  entire  Congress,  now 
on  the  books,  over  a  period  of  prob- 
ably 2M!  decades,  in  one  case  for  over 
seven  or  eight  decades. 

Look  at  the  long  list:  The  Occupa- 
tional Safety  and  Health  Act,  the 
Toxic  Substances  Control  Act.  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act,  the  Resources  Conserva- 
tion and  Recovery  Act;  the  Consumer 
Product  Safety  Act;  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  and,  most  re- 
cently, the  Emergency  Planning  and 
Community  Right  to  Know  Act  of 
1986.  That  latter  one.  the  Right  to 
Know  Act.  was  part  of  the  Superfund 
amendments  and  Reauthorization  Act 
of  1986. 

We  already  have  in  place  the  hazard 
communication  standard,  which  has 
recently  been  expanded  by  court  order 
to  cover  every  employer  in  the  coun- 
try, requiring  employers  to  inform  em- 
ployees of  the  potential  hazards  at  the 
work  site,  and  of  ways  for  these  work- 
ers to  protect  themselves. 

The  Secretary  of  Labor  states  that 
the  hazard  communication  standard 
will  save  as  many  as  143.300  work-re- 
lated cancer  deaths  over  the  next  40 
years. 

So.  a  great  deal  is  already  being  done 
to  protect  American  workers  from  haz- 
ardous substances  in  their  workplace. 
But.  Mr.  President,  maybe  we  should 
do  more  than  we  are  doing.  I  certainly 
would  not  want  to  reject  the  notion 
that  more  could  be  done  to  protect  the 
American  worker.  There  may  be  good 
reason  to  go  beyond  current  policy  and 
standards  for  hazard  communication 
to  a  risk  notification  program,  which 
is  what  is  contemplated  in  S.  79.  For 
sure,  if  the  Federal  Government  has 
knowledge  of  certain  workers  having 
contact  with  hazardous  substances, 
there  is  no  reason  why  that  informa- 
tion that  the  Federal  Government  has 
should  not  be  made  available  to  any- 
body who  wants  to  know  what  it  is. 

But  the  real  question,  Mr.  President, 
is  whether  the  program  laid  out  in  S. 
79  represents  a  reasonable  way  to  es- 


tablish such  a  risk  notification  pro- 
gram. In  my  view,  it  does  not. 

Under  terms  of  this  legislation,  the 
Federal  Government  would  notify  a 
worker  about  his  or  her  potential  risk 
from  exposure  to  a  hazardous  sub- 
stance, but  do  it  without  establishing 
that  a  causal  relationship  existed  be- 
tween that  worker's  exposure  and  the 
health  risk  that  the  Government  Is 
notifying  the  worker  about. 

If.  out  of  the  clear  blue  sky.  I  re- 
ceived notification  in  the  mail  and  it 
did  not  go  into  greater  detail.  I  imag- 
ine I  would  spend  a  few  sleepless 
nights  until  I  got  some  answers  to  my 
questions.  And  whether  or  not  that  is 
the  Federal  Government's  role  with- 
out providing  some  answers.  I  think  is 
a  legitimate  basis  for  criticism  of  this 
legislation. 

The  bUl  goes  on  to  state  that  "notifi- 
cation is  warranted  only  where  there 
is  statistically  significant  evidence 
that  chronic  health  effects  have  oc- 
curred in  persons  exposed  to  hazard- 
ous substances."  The  "persons"  in  that 
statement  are  not  necessarily  the 
workers  who  will  be  notified.  Rather, 
they  are  categories  of  workers  that 
may  have  come  into  contact  with  a 
substance  that  some  research  may 
have  shown  to  cause  in  some  circum- 
stsmces  a  health  problem. 

Really,  what  does  that  tell  you?  Be- 
cause there  are  not  any  further  specif- 
ics as  to  how  long  the  individual  might 
have  been  exposed  and  with  what  in- 
tensity they  may  have  been  exposed. 
In  fact.  Mr.  President,  an  individual 
worker's  specific  circumstances  with 
respect  to  a  hazardous  substance  are 
really  not  considered  at  all  in  the  proc- 
ess S.  79  would  establish.  Thus,  many 
workers  will  be  informed  that  they  are 
at  risk  when  in  fact  they  face  no  risk 
at  all. 

One  of  the  most  acute  fears  that  my 
small  business  constituents  have  about 
this  legislation  is  that  if  it  becomes 
law  it  will  unleash  a  whole  new  wave 
of  tort  liability  claims  which  will  em- 
broil them  in  costly  litigation. 

Now,  again  with  reference  to  the 
dialog  between  a  couple  of  my  col- 
leagues on  the  floor  just  a  few  minutes 
ago.  there  is  honest  disagreement 
about  that.  Maybe  it  is  not  so.  Hope- 
fully, it  is  not  so.  But  you  can  imagine 
people  out  there  writing  to  us  telling 
us  their  views  on  legislation,  where 
there  is  honest  differences  of  opinion. 
They  have  every  right  to  expect  that 
legislation  which  might  be  very  sweep- 
ing can  evolve  into  that,  unbeknownst 
and  unanticipated  by  those  of  us  here 
passing  this  legislation  as  we  do  not 
know  the  processes  that  go  on  before. 
Oh,  we  have  an  opportunity  to  cor- 
rect those  things  in  followup  legisla- 
tion, but  we  always  find  ourselves  in 
this  body,  in  Congress  as  a  whole, 
maybe  all  legislative  bodies,  always 
locking  the  bam  door  after  the  horse 
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liability  Does  this  amendment  affect  mittee  as  far  as  limiting  tort  liability  Mr  GRASSLEY.  I  have  only  about  2 

toe  quStioTof  liabiuS?  because  the  Senator  will  recaU  that  I  minutes,  and  then  I  will  yield  the 

I  sav  to  my  friend  that  I  do  not  offered  an  amendment  in  the  commit-  floor. 

1   say    H)    my    iricuu__wi»v  _          ^^^^ „,rthihit     Hnims     fnr  Mr    T>rp.«iidf«nt.  I  know  it  iS  true  that 


*^^       A-kM«- 
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has  been  stolen.  And  so  I  think  we 
ought  to  nail  down  very  clearly  what 
we  intend  and  ought  to  go  to  excess  to 
do  that. 

If  there  is  not  going  to  be  any  addi- 
tional tort  costs  as  a  result  of  this  leg- 
islation, then  those  who  take  that  view 
should  go  beyond  a  reasonable  doubt 
to  show  all  of  us  that  that  is  the 
intent  and  spell  it  out  in  the  legisla- 
tion so  there  is  not  much  left  for  the 
regulation  writers  and  for  the  courts 
to  decide  that  would  increase  those 
costs. 

We  all  know  very  well  that  tort  li- 
ability claims  are  already  one  of  the 
most  serious  problems  facing  not  only 
small  business  but  also  other  sectors 
of  the  community.  The  bill's  sponsors 
assure  us  that  they  have  made  this 
legislation  tort  neutral,  but  who  can 
take  this  assurance  at  face  value 
given— and  this  fact  is  imcontrolled  by 
us  to  some  extent— the  litigious  atti- 
tude within  our  society  and  of  course 
the  demonstrated  inventiveness  of  the 
plaintiffs'  bar.  This  is  meant  to  be  a 
labor  protection  act.  I  am  sure  that 
that  is  well  intentioned  by  its  authors, 
but  from  the  standpoint  of  unan- 
swered questions  about  whether  it  is 
tort  neutral  or  not.  somebody  may 
some  day  label  it  as  the  attorneys'  full 
employment  amendments  of  1988. 

In  addition  to  increased  tort  litiga- 
tion, it  is  also  likely  that  there  will  be 
substantial  administrative  litigation 
set  in  motion  by  passage  of  this  bill. 
The  bill  provides  for  citizen  enforce- 
ment actions  against  the  risk  assess- 
ment board  whenever  final  agency 
action  concerning  notification  has  not 
been  completed  within  105  days. 

Furthermore,  employers  may  seek 
variances  exempting  their  employees 
from  inclusion  in  the  particular  popu- 
lation at  risk.  The  National  Institute 
for  Occupational  Safety  and  Health 
must  provide  opportunity  for  a  hear- 
ing in  the  event  that  any  application, 
any  application  for  a  variance  raises 
an  issue  of  fact  subject  to  dispute.  It  is 
not  hard  to  imagine  that  many  em- 
ployers will  seek  variances  for  their 
employees. 

Finally,  persons  who  feel  that  they 
are  adversely  affected  by  a  board  de- 
termination may  seek  review  of  the 
board's  determination. 

Now.  quite  apart  from  the  problems 
that  might  follow  from  tort  or  admin- 
istrative litigation,  other  new  costs  for 
small  business  will  be  created  by  this 
legislation— probably  unaffordable 
costs  to  small  business,  always  on  the 
brink  of  success,  on  the  edge  of  fail- 
ure, depending  upon  which  way  the 
economic  winds  blow.  And  the  vmpre- 
dictable  things  that  Congress  does 
only  adds  to  the  problems  of  a  seg- 
ment of  our  economy  that  creates 
most  of  the  new  jobs. 

I  believe  85  percent  of  the  new  Jobs 
created  in  the  66  months  of  recovery 
that  we  have  had  since  the  recession 


of  1982  have  been  created  by  small 
business.  It  is  the  entrepreneurial 
spirit  of  small  business  that  is  the  eco- 
nomic salvation  of  this  Nation,  provid- 
ing the  jobs  that  need  to  be  provided, 
and  so  costs  are  a  very  important 
factor  for  those  who  are  in  business, 
whether  or  not  they  wQl  stay  in  busi- 
ness, whether  or  not  they  will  be  able 
to  expand. 

More  importantly,  costs  are  right 
there  as  a  key  element  in  whether  or 
not  a  new  business  is  going  to  get 
started.  They  will  probably  have  to 
borrow  a  lot  of  money  and  have  to  be 
able  to  show  a  cash  flow  to  the  banker 
to  get  their  start.  Consequently,  we 
have  to  be  concerned  about  the  costs 
to  small  business.  We  have  something 
to  do  with  legislative  costs.  There  are 
a  lot  of  other  things  in  our  economy, 
our  free-market  approach  that  we  do 
not  have  the  control  over,  and  it  is  a 
good  thing  that  we  do  not.  But  these 
things  we  can  control.  And  in  the 
event  that  workers  are  exposed  to  a 
hazardous  substance  while  on  a  par- 
ticular job.  under  this  legislation  the 
employer  must  provide  medical  moni- 
toring of  the  employee  at  no  cost  to 
that  employee.  In  the  event  that  the 
employee's  physician  declares  that  the 
individual  "shows  evidence  of  the  de- 
velopment of  the  disease  or  other 
symptoms  or  conditions  increasing  the 
likelihood  of  such  disease,  the  employ- 
ee shall  have  the  option  of  being 
transferred  to  a  less  hazardous  or  non- 
exposed  job"  without  loss  of  earnings, 
seniority,  or  benefits.  If  such  an  alter- 
native job  is  not  available,  the  employ- 
er will  provide  "medical  removal  pro- 
tection" for  a  period  of  12  months 
without  loss  of  earning  or  other  bene- 
fits, and  so  I  think  this  essentially  be- 
comes a  paid  medical  leave  for  up  to  1 
year. 

We  have  to  be  able  to  answer  the 
question:  Will  small  business  be  able 
to  afford  this?  More  importantly,  how 
many  small  businesses  even  have  the 
flexibility  to  shift  employees  aroimd 
as  suggested  in  this  legislation? 

I  know  that  these  amendments  that 
are  before  us  try  to  address  these 
issues.  I  have  heard  that  95  percent  of 
small  business  is  exempt  now  with 
these  amendments.  I  suppose  we 
ought  to  say  amen  to  these  efforts  but 
surely  the  people  who  authored  this 
legislation 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  GRASSLEY.  Yes. 

Mr.  QUAYLE.  Let  me  state  for  the 
record. 

Mr.  GRASSLEY.  Was  I  wrong? 

Mr.  QUAYLE.  Ninety-five  percent  of 
the  small  businesses  would  be  exempt 
from  only  two  provisions,  one  being 
the  medical  monitoring  and  the  other 
medical  removal.  But  the  Senator  has 
made  a  very  eloquent  and  cogent 
statement  about  the  potential  in- 
creased litigation.  These  small  busi- 


nesses will  still  be  subject  to  the  whole 
liability  litigation.  These  amendments 
in  no  way  touch  the  litigation  problem 
that  really  confronts  the  small  busi- 
ness. 

Mr.  GRASSLEY.  On  that  point  of 
tort  neutrality  do  both  sides  agree 
with  the  Senator's  statement? 

Mr.  QUAYLE.  Both  sides  would 
agree  with  the  statement  that  this 
amendment  has  absolutely  nothing  to 
do  with  limiting  liability. 

Mr.  GRASSLEY.  I  surely  thank  the 
Senator  from  Indiana  for  adding  to 
that  because  as  I  was  saying  there 
have  been  attempts  here  to  deal  with 
this.  I  think  it  just  points  out  probably 
not  adequately,  as  we  are  led  to  be- 
lieve, and  does  not  deal  with  one  of 
the  points  that  I  made. 

But  to  get  back  to  my  original  point 
that  I  was  trying  to  make  when  the 
Senator  from  Indiana  asked  me  to 
yield,  is  this  attempt  now  to  agree  to 
these  amendments  and  limit  the 
impact  really  an  effort  to  deal  with 
this  and  to  deal  with  it  wholly,  and  is 
there  a  commitment  to  it  through  the 
entire  legislative  process  including 
conference?  Or  is  this  somehow  just  a 
procedure  to  get  this  bill  out  of  this 
body  and  to  get  it  over  to  the  House, 
have  it  amended,  have  these  limiting 
amendments  stricken?  Then  when  the 
bill  comes  back  here  after  conference 
our  opportunities  to  deal  with  this,  to 
slow  down  the  process,  to  bring  some 
reason  to  the  legislation,  then  they  are 
limited.  We  could  be.  by  accepting 
these  amendments,  doing  nothing 
more  than  just  moving  the  biU  beyond 
one  stage  of  the  legislative  process. 
And  then  on  the  second  go  around 
after  the  conference  which  was  just 
faced  with  these  same  issues,  we  would 
not  have  the  ability  to  force  a  change 
at  that  time. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Iowa  yield? 

Mr.  GRASSLEY.  Yes.  I  wiU  yield.  I 
Just  raise  the  question.  I  do  not  have 
an  answer  to  the  question.  I  would  ap- 
preciate having  the  answer  to  it  if  toe 
Senator  has  it. 

Mr.  METZENBAUM.  First.  I  will 
answer  it.  and  then  I  will  ask  the  Sen- 
ator a  question.  I  feel  certain  that,  if 
the  Senate  accepts  the  amendments.  I 
as  a  sponsor  of  the  bill  will  go  to  the 
conference  committee  making  every 
possible  effort  to  reflect  the  will  of  the 
Congress  and  hold  onto  the  Senate 
amendments.  In  accepting  these 
amendments.  I  wlU  say  there  is  no 
thought  in  mind  that  we  will  go  to 
conference  committee  and  attempt  to 
"take  them  out"  at  that  point. 

I  hope  with  that  assurance  that  we 
could  gain  support  of  the  Senator 
from  Iowa,  and  I  wish  to  address 
myself  to  the  question  that  the  Sena- 
tor from  Indiana  spoke  to.  Senator 
Quayle:  that  is.  about  the  question  of 
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Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  For  the  pur- 
pose of  responding. 

Mr    OnAYLE.  At  this  time.  I  would 


Mr.  QUAYLE.  "The  medical  moni- 
toring required  under  this  act  shall  be 
limited  to  monitoring  recommended 
by  the  Risk  Assessment  Board."  Just 
that? 


Some  of  toese  programs  cost  billions 
of  dollars  annually.  I  am  not  afraid  of 
spending  money  on  responsible  Feder- 
al programs  that  will  improve  public 
health  and  save  lives.  "The  oroblem 
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llabUity.  Does  this  amendment  affect 
the  question  of  liabUity? 

I  say  to  my  friend  that  I  do  not 
know  how  we  can  say  it  any  more  ex- 
pUcitly. 

This  bill  says  no  liability  may  arise. 
You  can  say  it  any  way  you  want,  that 
no  Uability  shaU  arise  by  reason  of  the 
notification.  Do  you  want  to  put  any 
special  proscription?  We  will  accept  it. 
We  have  said  it.  we  are  willing  to  say  it 
upside  down,  backwards,  forwards,  any 
way  you  want.  We  do  not  want  a  single 
employer  in  this  country  to  have  $1 
additional  liability  by  reason  of  the 
passage  of  this  bill.  We  want,  and  our 
only  concern  is  that,  the  employees 
who  have  been  exposed  to  toxic  fimies 
and  gases  be  notified  that  they  have 
had  that  exposure.  We  are  not  asking 
them  for  a  dollar  of  money.  We  want 
to  say  you  cannot  get  a  dollar  in 
money.  There  has  been  more  misinfor- 
mation put  out  about  this  bill  than 
almost  any  other  bill  since  I  have  been 
a  Member  of  this  body. 

We  will  rewrite  the  language.  If  you 
want,  about  liabUity.  You  put  it  in  cur- 
tains and  dressing  and  you  put  any 
kind  of  folderal  around  it,  we  will 
accept  it.  We  do  not  want  any  liability 
to  arise  by  reason  of  this  bill.  I  do  not 
know  how  we  can  say  it  any  more 
clearly  than  that. 

We  are  prepared  to  accept  the 
amendment  of  the  Senator  from  Lou- 
isiana and  the  Senator  from  Illinois 
having  to  do  with  the  agricultural  ex- 
emption as  well  as  the  small  business 
exemption.  We  have  made  it  clear  that 
we  want  to  work  with  those  who  have 
concerns  about  this  bill.  Any  negotia- 
tions we  have,  we  will  attempt  to  satis- 
fy those  concerns.  We  believe  that  the 
Senator  shares  with  us  the  concern 
that  is  expressed  In  this  bill,  and  that 
is  when  there  is  an  Independent  assess- 
ment for  It,  totally  Independent,  that 
concludes  that  certain  exposures  have 
caused  people  who  possibly  have  a 
medical  problem,  that  in  good  con- 
science they  are  owed  the  obligation  to 
be  told.  "You  have  been  exposed,"  and 
then  to  see  to  it  that  their  health  con- 
ditions are  monitored. 

That  is  all  this  bill  is  about,  nothing 
more,  nothing  less. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  GRASSLEY.  Yes.  I  yield  to  the 
Senator  from  Indiana. 

Mr.  QUAYLE.  I  do  not  disagree  with 
the  objective,  where  the  Government 
has  inclusive  scientific  information, 
and  they  can  help  an  employee,  that 
information  should  be  shared  with  the 
employee.  What  I  disagree  with  is  the 
procedure  that  they  have  set  up  where 
the  Independent  board  with  very  loose 
scientific  daU  in  fact  wlU  be  notifying 
literally  millions  of  people,  some  of 
them  erroneously,  and  that  is  where 
all  the  liability  comes  into. 

I  think  the  Senator  from  Ohio  per- 
haps changed  his  mind  since  the  com- 
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mlttee  as  far  as  limiting  tort  liability 
because  the  Senator  will  recall  that  I 
offered  an  amendment  in  the  commit- 
tee that  would  prohibit  claims  for 
compensation  from  stress  or  emotional 
harm  if  claims  are  based  entirely  or  in- 
directly on  notifications,  reports,  or 
findings  issued  pursuant  to  this  act.  I 
take  from  the  statement  just  made 
that  he  in  fact  chsuiged  his  mind  and 
would  now  accept  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Let  us  address  another  Senator 
through  the  Chair.  The  Senator  from 
Iowa  has  the  floor. 

The  Senator  from  Indiana  would 
have  to  get  that  permission  from  the 
Senator  from  Iowa. 

Mr.  QUAYLE.  I  am  pointing  out  to 
the  Senator  from  Iowa  that  perhaps 
the  Senator  from  Ohio  has  In  fact 
changed  his  mind  since  the  committee. 
I  am  not  asking  the  Senator  from 
Iowa  a  question.  I  am  responding  to 

the  Senator  from  Iowa.  

The  PRESIDING  OFFICER.  We 
have  a  nice  colloquy  here.  I  want  to  in- 
dicate the  problem  so  we  do  not  get  it 
out  of  hand. 

Mr.  QUAYLE.  We  are  aware  of  that, 
Mr.  President. 

That  is  the  point.  I  think  perhaps 
the  Senator  from  Ohio  may  speak  for 
himself.  Maybe  this  has  changed  his 
position,  that  they  are  willing  to 
accept  anything  that  would  limit  li- 
ability. In  the  committee  they  did  not. 
They  voted  down  what  I  thought  was 
a  very  good  amendment  that  would 
have  prohibited  claims  for  compensa- 
tion for  stress  and  emotional  harm  If 
the  claims  are  based  directly  or  Indi- 
rectly on  notification,  reports,  or  find- 
ings Issued  pursuant  to  this  act. 

The  liability,  I  tell  my  friend  from 
Iowa,  is  in  fact  a  major,  major  issue  as 

far  as  that  is  concerned.  I  will  note 

Mr.  METZENBAUM.  Will  the  Sena- 
tor permit  the  Senator  from  Indi- 
ana  

Mr.  GRASSLEY.  Let  me  wait  until 
the  Senator  from  Indiana  Is  done. 
Then  I  wlU  be  glad  to  yield. 

Mr.  QUAYLE.  I  might  also  tell  the 
Senator  from  Iowa  who  has  put  this 
finger  on  the  problem,  it  is  not  the 
moral  objective  because  I  think  he  and 
I  would  share  the  moral  objective  of 
the  Government,  that  if  they  have 
this  information  they  ought  to  share 
that  with  the  employees.  I  certainly 
have  that.  Certainly  he  does  too.  I 
might  also  point  out  that  the  pending 
amendment  though  has  perhaps  the 
presence  of  solving  small  business 
problems.  It  does  not  address  that  li- 
abUity issue.  That  is  their  No.  1  con- 
cern. 

NPIB.  a  very  well-respected  group 
which  represents  small  businesses, 
says  in  a  letter  that  even  with  the 
adoption  of  this  amendment,  they 
would  be  very  much  opposed  to  this 
bUl. 


Mr.  GRASSLEY.  I  have  only  about  2 
minutes,  and  then  I  will  yield  the 
floor. 

Mr.  President,  I  know  it  Is  true  that 
the  blU  attempts  to  Include  a  small 
business  exemption  for  medical  trans- 
fer and  medical  removal  provisions, 
and  I  know  there  are  amendments 
pending  that  go  beyond  that. 

Furthermore,  unfortunately,  the  biU 
as  orlglnaUy  drafted  offered  no  assur- 
ances that  small  businesses  will  auitual- 
ly  be  exempted  from  these  provisions. 
For  the  exemption  to  apply— the  ex- 
emption on  medical  transfer  and  medi- 
cal removal  provisions— the  employer 
must  have  made  or  be  in  the  process 
of  making  a  reasonable,  good-faith 
effort  to  eliminate  the  occupational 
health  hazard  that  is  a  basis  for  the 
medical  removal  decision.  The  biU 
does  not  define  what  a  reasonable, 
good-faith  effort  is. 

Furthermore,  it  might  not  even  be 
possible  to  eliminate  a  health  hazard 
if  that  hazard  is  an  integral  part  of 
the  production  process.  Thus,  a  small 
employer  could  be  subject  to  the  medi- 
cal transfer  provisions,  even  though  a 
worker  may  be  protected  from  the 
hazard  in  question  or  in  no  real  danger 
of  it. 

It  should  be  noted  that  there  is  no 
exemption  from  the  medical  monitor- 
ing provisions  I  have  already  de- 
scribed. 

Mr.  President.  I  have  received  large 
numbers  of  letters  on  this  legislation 
from  every  sort  of  small  business  in 
my  State.  They  are  unlversaUy  op- 
posed to  the  bill. 

Given  the  importance  of  smaU  busi- 
ness in  the  economic  life  of  my  State; 
given  that  Iowa  is  just  emerging  from 
a  long  period  of  hard  times;  given  the 
protections  provided  workers  by  cur- 
rent law  and  regulations;  and  given 
the  manifest  problems  with  S.  79. 1  am 
not  going  to  be  able  to  support  this 
bUl  in  its  present  form. 

Let  me  add  that  I  do  not  even  think 
that  the  amendments  that  are  before 
us  address  adequately  what  they  say 
they  attempt  to  address. 

In  the  event  that  S.  79  is  not  amend- 
ed as  It  should  be,  or  If  left  alone  and 
defeated,  I  am  going  to  remain  open 
minded  with  respect  to  further  efforts 
to  develop  risk  notification  procedures 
for  workers  exposed  to  hazardous  sub- 
stances: but  I  would  do  that  in  light  of 
only  clear  shortcomings  in  the  many 
pieces  of  legislation  that  I  have  al- 
ready listed  here  which  attempt  to  do 
the  work  of  past  congresses  to  deal 
with  safety  In  the  workplace. 
I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  wonder  whether  the  Senator  from 
Indiana  would  permit  me  to  go  for- 
ward at  this  time  and  accept  the 
Dixon  amendment  as  amended  by  the 
Breaux  amendment. 


Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mx.  METZENBAUM.  For  the  pur- 
pose of  responding. 

Mr.  QUAYLE.  At  this  time.  I  would 
not.  The  manager  of  the  bill.  Senator 
Hatch,  is  on  his  way  over. 

I  have  one  other  question  about  the 
amendment  that  is  pending.  I  do  not 
know  If  this  will  be  the  appropriate 
time  to  address  that. 

Mr.  METZENBAUM.  I  think  Sena- 
tor Breaux  will  be  back  on  the  floor 
shortly. 

Let  me  ask  another  question:  Would 
the  Senator  from  Indiana  be  In  a  posi- 
tion to  agree  to  a  time  limit  on  the 
amendments?  We  are  anxious  to  give 
those  who  have  amendments  an  op- 
portunity to  call  them  up.  There  is  a 
Danforth  amendment  having  to  do 
with  emotional  stress;  and  if  he  wants 
to  caU  that  up.  so  be  it.  If  others  have 
amendments,  we  will  be  happy  to  have 
them  considered. 

We  think  we  should  move  forward 
on  this  bill.  Since  this  does  not  seem 
to  l>e  a  controversial  matter,  we  would 
hope  it  could  be  accepted  or  that  we 
could  at  least  enter  into  a  time  agree- 
ment. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I 
should  lUce  to  address  the  Senator 
from  Louisiana.  I  beg  his  indulgence. 

On  page  2  of  this  amendment,  is  this 
current  law— pages  2.  3.  4.  and  5.  down 
to  the  written  material— Is  this  all  the 
same  as  in  the  current  bUl,  or  is  there 
something  in  there  that  I  should  read 
and  know  about? 

Mr.  BREAUX.  Mr.  President,  will 
the  Senator  yield? 

Mr.  QUAYLE.  I  am  glad  to  yield. 

Mr.  BREAUX.  The  material  that 
the  Senator  from  Indiana  referred  to 
is  existing  language  in  the  bill,  and  the 
new  material  begins  on  line  8  of  page 
5.  It  is  marked  on  the  bottom  of  the 
page,  page  5,  line  8.  "an  employee  who 
is  receiving  medical  removal  protec- 
tion." and  so  forth— that  is  a  new  addi- 
tion, continuing  on  down  the  rest  of 
that  page. 

Mr.  QUAYLE.  In  other  words,  page 
1  Is  new? 

Mr.  BREAUX.  Page  1,  the  only  new 

is  the  change  of  the  number  10  to  50. 

Mr.  QUAYLE.  The  only  other  new 

would  be  beginning  on  page  5,  line  8, 

through  the  rest  of  the  text? 

Mr.  BREAUX.  The  Senator  Is  cor- 
recti 

Mr.  QUAYLE.  Including  page  6?  Or 

is  that  picking  up  current  legislation? 

Mr.  BREAUX.  The  Senator  is  cor- 

Mr.  QUAYLE.  Page  6  is  new? 

Mr.  BREAUX.  I  say  to  the  Senator 
from  Indiana  that  on  page  6,  the  only 
new  part  would  be  the  first  two  sen- 
tences. 


Mr.  QUAYLE.  "The  medical  moni- 
toring required  under  this  act  shaU  be 
limited  to  monitoring  recommended 
by  the  Risk  Assessment  Board."  Just 
that? 

Mr.  BREAUX.  The  next  sentence 
also. 

Mr.  QUAYLE.  "The  means  of  pro- 
viding such  medical  monitoring  shall 
be  left  to  the  employer's  judgment, 
consistent  with  sound  medical  prac- 
tice." That  is  new? 

Mr.  BREAUX.  The  Senator  is  cor- 
rect. 

And  on  page  7,  beginning  on  line  8, 
through  the  end  of  that  page,  is  new. 

Mr.  QUAYLE.  I  thank  the  Senator 
from  Louisiana.  It  would  be  helpful 
for  us.  as  we  read  this,  to  see  If  there  Is 
anything  else  in  there  that  we  should 
be  aware  of. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  as  any- 
body can  plainly  see,  I  am  strongly  op- 
posed to  S.  79,  the  High  Risk  Occupa- 
tional Disease  Notification  Act,  In  its 
current  form,  a  position  I  regret 
having  to  take  but  must.  As  my  col- 
leagues know.  I  have  spent  a  signifi- 
cant part  of  my  Senate  career  working 
to  advance  pubUc  health,  but  this  leg- 
islation does  not  represent  good 
health  policy.  It  is  flawed  conceptuaUy 
and  substantively,  and  it  shoiUd  not 
become  law. 

Since  I  was  first  elected  to  this  body, 
I  have  worked  to  protect  the  rights  of 
the  handicapped  and  have  supported 
programs  to  help  them  become  fuU 
participants  In  our  society.  I  have 
championed  a  long  list  of  programs 
aimed  at  reducing  Infant  mortality, 
heart  disease,  cancer  and  stroke 
throughout  this  country.  I  have  spon- 
sored legislation  to  educate  the  public 
about  the  health  risk  of  cigarettes  and 
smokeless  tobacco,  and  legislation 
which  would  protect  the  public  from 
the  health  risks  of  passive  smoking, 
both  on  public  conveyances  and  in 
government  buUdlngs. 

I  have  consistently  supported  efforts 
to  prevent  and  treat  alcohol  and  other 
drug  abuse  In  this  country,  as  weU  as 
our  rapidly  expanding  biomedical  re- 
search efforts.  I  have  worked  with 
members  on  both  sides  of  the  aisle  on 
legislation  to  reduce  the  spread  of 
AIDS,  expedite  drug  approval,  and 
provide  other  appropriate  services  for 
AIDS  patients.  And,  I  have  supported 
health  promotion  and  disease  preven- 
tion efforts  through  both  government 
and  private  sector  initiatives. 


Some  of  these  programs  cost  billions 
of  doUars  annuaUy.  I  am  not  afraid  of 
spending  money  on  responsible  Feder- 
al programs  that  wUl  improve  public 
health  and  save  Uves.  The  problem 
with  S.  79  Is  that  it  \b  unnecessarily 
expensive,  and  it  will  not  prevent  occu- 
pational disease,  even  though  employ- 
ers wUl  face  tremendous  compliance 
costs  as  a  result  of  its  passage.  It  is  a 
tremendously  expensive  bill  for  what 
it  is  trying  to  do.  It  is  unnecessarily 
expensive,  and  it  does  not  work. 

This  legislation  wiU  not  have  a  sig- 
nificant impact  on  occupational  dis- 
ease. Instead,  this  legislation  focuses 
on  the  process  of  legal  notification  and 
the  creation  of  new  legal  rights.  To 
view  it  as  a  significant  health  legisla- 
tion would  be  a  serious  mistake. 

Second,  the  $25  miUlon  price  tag  the 
bUl's  sponsors  wiU  admit  to  is  just  the 
tip  of  the  Iceberg.  This  legislation  will 
undoubtedly  result  in  substantial  in- 
creases in  cost  to  the  private  sector 
and  may  well  result  in  the  shifting  of 
limited  resources  from  more  effective 
occupational  disease  prevention  pro- 
grams. 

That  is  not  to  mention  the  cost  to 
consumers  by  the  driving  up  of  addi- 
tional costs  to  Individual  consimiers. 

Many  of  the  pubUc  policy  issues 
raised  in  this  legislation  are  technical 
in  nature  and,  unfortunately,  many  of 
the  provisions  do  not  accomplish  what 
they  appear  to  on  first  reading.  Even 
the  title  is  misleading.  The  legislation 
Is  called  the  High  Risk  Occupational 
Disease  Notification  and  Prevention 
Act,  yet  any  differentiation  in  the 
degree  of  risk,  including  the  word 
"high,"  never  appears  in  the  legisla- 
tion. 

Because  of  the  technical  aspects  of 
this  legislation  and  the  importance  of 
the  public  Issues  raised.  I  would  like  to 
spend  some  time  discussing  the  key 
provisions  of  this  bUl. 

Let  me  turn  to  section  3,  the  "defini- 
tions" of  this  particular  bUl. 

First,  this  legislation  seems  to  cover 
every  worker  in  the  United  States.  So 
It  Is  a  very  broad  bill  according  to  its 
writing.  An  "employer"  is  defined  to 
include— in  fact  let  me  read  it.  It  will 
be  section  3,  subparagraph  4,  Employ- 
er: 

The  term  "employer"  means  a  person  en- 
gaged in  a  business  affecting  commerce  who 
has  employees,  including  the  United  States 
or  any  State  or  political  subdivision  of  a 
SUte. 

So  the  term  "employer"  is  defined  to 
include  "the  United  States  or  any 
State  or  poUtical  subdivision  of  a 
State."  That  means  that  aU  Federal 
employees.  States  employees,  and  local 
government  workers  as  weU  as  private 
sector  employees  are  covered  by  S.  79. 
Everyone  from  the  researchers  at  NIH 
to  the  Air  Traffic  ControUers  at  the 
FAA  are  included. 
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Presimiably.  if  these  Individuals  are 
exposed  to  something  which  the  Risk 
Assessment  Board  established  by  S.  79 
concludes  is  an  occupational  health 
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hazardous  materials  that  they  might 


heard  some  of  those  described— get- 
ting a  notice  that  they  have  been  ex- 
posed to  such-and-such  a  hazard,  and 
just  that;  no  indication  of  what  they 
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The  medical  monitoring,  as  I  previ- 
ously mentioned,  will  be  a  costly  prop- 
osition for  aU  employers,  but  small 
businesses  will  feel  its  effects  most  se- 
verely. As  the  cost  of  doing  business 


issue  of  whether  to  close  off  debate  on 
this  bUl.  I  think  it  will  be  discovered 
that  we  will  not  want  to  close  off 
debate  on  this  bill  because  it  is  such  a 
tremendous  burden  upon  business  in 


the  face  of  the  arguments  that  were 
made  before  the  first  cloture  vote  that 
those  on  that  side  of  the  aisle  had 
amendments  they  wanted  to  offer  and 
could  not  get  them  up  because  the  clo- 
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Presumably,  if  these  indlvldxials  are 
exposed  to  something  which  the  Risk 
Assessment  Board  established  by  S.  79 
concludes  is  an  occupational  health 
hazard,  they  will  be  notified  just  like 
every  one  else.  The  appropriate  gov- 
ernment will  then  have  to  pay  for 
medical  monitoring  for  these  individ- 
uals for  their  entire  lives,  and  provide 
for  transfers  to  less  hazardous  jobs 
with  no  loss  in  pay  or  seniority  if  the 
requirement  of  the  bill  is  satisfied. 

My  colleagues  should  note  that,  on 
the  Federal  level,  there  is  no  authori- 
zation for  this  Federal  medical  moni- 
toring and  no  authorization  for  the 
Federal  job  transfer  costs.  No  CBO  es- 
timate has  been  included  on  this 
point,  and.  thus,  it  is  really  impossible 
to  estimate  what  the  ultimate  cost  of 
S.  79  might  be.  In  addition,  no  effort 
has  been  made  to  estimate  what  effect 
these  provisions  might  have  on  the 
civil  service  system,  let  alone  on  State 
and  local  governments.  Thus,  to  claim 
that  the  cost  of  this  measures  is  only 
$25  million  grossly  underestimates  the 
real  price  tag. 

There  are  also  a  number  of  problems 
with  the  definition  of  an  occupational 
health  hazard.  S.  79  states  in  section 
3(8): 

The  term  "occupation  health  hazard" 
meaiu  a  chemical,  a  physical,  or  a  biological 
agent,  generated  by  or  integral  to  the  work 
process  and  found  In  the  workplace,  or  an 
industrial  or  commercial  process  found  in 
the  workplace,  for  which  there  is  statistical- 
ly significant  evidence  (based  on  clinical  or 
epidemiologic  study  conducted  in  accord- 
ance with  esUbllshed  scientific  principles) 
that  chronic  health  effects  have  occurred  in 
persons  exposed  to  such  agent  or  process. 
The  term  includes  chemicals  that  are  car- 
cinogens, toxic  or  highly  toxic  agents,  repro- 
ductive toxins,  including  agents  that  may 
cause  miscarriages  and  birth  defects,  irri- 
tants, corrosives,  sensitizers,  hepatotoxins, 
nephrotoxins,  neurotoxins,  agents  that  act 
on  the  hematopoietic  systems,  and  agents 
that  damage  the  lungs,  skin,  eyes,  or 
mucous  membranes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  yield 
to  the  distinguished  acting  Republican 
floor  leader  for  the  purpose  of  his 
making  a  statement  at  this  time  as  a 
courtesy  to  him.  without  losing  my 
rights  to  the  floor  or  having  this  to  be 
considered  a  second  speech  under  the 

rule.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  acting  minority  leader  is  recog- 
nized. 
(Mr.  HEFLIN  assimied  the  Chair.) 
Mr.  SIMPSON.  Thank  you.  Mr. 
President. 

I  thank  Senator  Hatch.  I  appreciate 
his  good  work  in  this  measure.  It  Is  a 
very  difficult,  contentious  issue,  obvi- 
ously, to  all  of  us. 

I  wish  to  indicate  my  opposition  to 
the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act.  I 
have  not  expressed  myself  on  the 
measure  before,  but  the  bill  and  the 
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House  companion  measure  would  re- 
quire that  the  Government  notify  all 
workers  who  have  been  exposed  to 
hazardous  materials  that  they  might 
be  at  risk  of  developing  diseases  as  a 
result  of  their  exposure.  And  those  to 
be  notified  would  include  any  former 
workers. 

I  think  that  is  a  largely  unworkable 
thing.  It  is  easy  to  say  you  can  do  that 
on  a  computer  list,  but  that  is  not  the 
way  it  is  in  small  business  in  America. 
On  its  face,  this  may  be  a  very  lauda- 
ble goal,  but  there  is  no  demonstrated 
need  for  the  measure,  which  only  im- 
necessarily  duplicates  existing  Federal 
programs,  creates  a  new  Federal  bu- 
reaucracy, and  creates  potential  liabil- 
ity problems  for  the  Federal  Govern- 
ment and  employers  and  is  potentially 
costly  for  workers,  employers,  consum- 
ers, and  workers  alike. 

The  existing  administrative  and  reg- 
ulatory efforts  are  quite  adequate.  I 
think,  to  deal  with  chemical  exposiu-e 
in  the  workplace.  Currently.  OSHA  re- 
quires any  manufacturer  of  a  hazard- 
ous substance  to  evaluate  the  danger 
and  create  a  material  safety  data 
sheet.  MSDS.  which  the  manufacturer 
must  transmit  downstream  with  the 
materials. 

Employees  have  to  be  trained  to 
identify  suid  minimize  their  own  expo- 
sure before  they  use  substances  that 
are  identified  to  them  as  being  hazard- 
ous. Substances  must  be  clearly  la- 
beled, and  workers  must  be  notified  of 
the  identity,  the  precautions,  and  the 
acute  and  chronic  health  effects  asso- 
ciated with  exposure  to  the  hazardous 
substances.  Employers  must  maintain 
exposure  and  medical  records  in  a 
manner  assiuing  that  the  workers  and 
former  workers  have  access  to  them. 
That  is  all  happening  today. 

Now.  this  bill  would  require  that  the 
employees  who  were  formerly  paced  at 
risk  in  their  work  environments  be 
identified  and  notified  and  have  their 
health  monitored.  That  is  an  impracti- 
cality  in  the  modem  day,  because  of 
something  that  maybe  happened  10  or 
20  years  ago. 

The  requirement  that  the  Federal 
Government  somehow  notify  workers 
of  risks— other  than  those  who  are  in- 
volved in  federally  supported  studies- 
is.  in  my  opinion,  terribly  burdensome 
and  wholly  unnecessary.  It  is  prefera- 
ble to  educate  workers  before  danger- 
ous exposure  has  occurred.  That  could 
be  accomplished  under  established 
rulemaking  procedures  by  expanding 
the  "hazard  communication  standard" 
already  in  existence.  We  could  do  that. 
We  have  not  even  probed  that. 

Former  workers,  I  think,  should 
have  access  to  information  that  may 
bear  on  their  health— obviously,  that 
is  so — such  as  medical  records  and  ma- 
terial safety  data  sheets,  but  this  legis- 
lation, instead,  provides  workers  with 
risk  information  that  may  not  even  be 
relevant  to  their  situation.  You  have 


heard  some  of  those  described— get- 
ting a  notice  that  they  have  been  ex- 
posed to  such-and-such  a  hazard,  and 
just  that;  no  indication  of  what  they 
should  do  about  it  or  anything  about 
it.  just  a  totally  irrelevant  thing. 

I  think  this  bill  has  the  potential  for 
generating  substantial  tort  litigation 
and  administrative  litigation.  Any  type 
of  threat  of  legal  action  in  any  kind  of 
arena.  I  think,  jeopardizes  the  exist- 
ence of  small  businesses,  expands  the 
liability  of  the  Federal  Government  in 
an  unknown  way,  and  it  certainly  ex- 
pands the  liability  of  individual  Gov- 
ernment employees  and  what  they 
may  do  or  should  do  in  their  response. 
The  measure  would  be  costly,  with 
notification  costs  estimated— I  have 
heard  various  figures  in  this  debate— 
$33  per  employee.  $250  per  employee. 
There  is  one  amendment  to  make  it 
not  more  than  $250  per  employee. 
Medical  monitoring  that  must  be  pro- 
vided for  each  employee  must  be  done 
at  no  cost  to  the  worker,  and  such 
monitoring,  as  I  say,  could  go  from  $20 
to  $250  per  employee  per  year. 

It  creates  a  new  risk  assessment 
board,  which  is  independent  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. The  board  would  have  the  task  of 
identifying  and  designating  which 
populations  among  us  of  present  and 
former  workers  are  to  be  designated  as 
being  at  increased  risk  of  disease  as  a 
result  of  exposure  to  occupational 
health  hazards. 

I  think  there  are  some  serious  scien- 
tific difficulties  involved  in  identifying 
risks  to  workers  who  are  not  involved 
in  federally  supported  studies,  and 
there  are  problems  related  to  identify- 
ing and  locating  such  workers. 

I  think.  Mr.  President,  that  this  bill 
is  far.  far  more  costly  than  the  $75 
million  that  it  would  authorize,  sup- 
posedly, to  carry  out  its  purpose.  Its 
cost  will  be  borne  by  businesses,  farm- 
ers, the  Federal  Government,  Federal 
employees,  and  consimiers.  There  is  no 
question  about  that. 

But  the  tragedy  is— or  at  least  one  of 
the  drawbacks  not  that  intensely  ad- 
dressed—is the  hidden  cost  in  this  bill 
of  the  litigation  expense,  as  persons 
who  fear  that  they  may  develop  dis- 
eases or  who  have  been  exposed 
present  their  claims  based  upon  their 
fear  of  developing  disease  or  the  in- 
creased likelihood  that  they  might  de- 
velop a  disease,  regardless  of  whether 
they  exhibit  any  signs  or  symptoms  of 
physical  illness.  Although  many  claims 
will  be  denied,  there  are  certainly 
costs  associated  with  defending 
against  the  claims. 

We  find  a  great  deal  of  that  in  our 
society  today.  They  want  to  settle  the 
case  because  it  is  not  worth  going  to 
trial,  it  is  not  worth  going  any  further, 
and  yet  they  know  that  they  do  not 
want  to  be  exposed  to  continuing  liti- 
gation. 


The  medical  monitoring,  as  I  previ- 
ously mentioned,  will  be  a  costly  prop- 
osition for  all  employers,  but  small 
businesses  will  feel  its  effects  most  se- 
verely. As  the  cost  of  doing  business 
increases,  consumers  then  will  be  the 
eventual  losers  because  of  the  in- 
creased price  of  goods.  That  is  the  way 
it  is  in  the  real  workplace. 

Other  employer  costs  involve  the  re- 
quired transfer  or  removal  of  workers 
who  have  been  notified  that  they 
might  be  at  risk  because  of  their  expo- 
sure. That  is  a  tremendous  cost.  The 
employer  must  either  permanently 
transfer  the  employee  to  a  less  hazard- 
ous or  nonexposed  job  at  no  loss  in 
pay,  benefits,  or  seniority,  or  he  must 
give  the  employee  12  months  of  paid 
medical  leave. 
Now,  that  is  an  unfortunate  choice. 
Mr.  President,  I  am  going  to  con- 
clude my  remarks.  It  is  not  my  intent 
to  fUibuster.  That  is  not  what  we 
should  be  doing.  But  we  should  surely 
be  talking  about  this  bill,  and  we  are. 
But  I  think  the  mind  boggles  at  the 
potential  disastrous  effect  this  bill 
may  have  on  many  small  businesses 
and  in  short.  Mr.  President,  this  legis- 
lation. I  think,  is  an  unnecessary, 
costly,  litigation-inducing  scare  tactic, 
actually,  which  does  not  further  its 
stated  goal  of  preventing  occupational 
disease.  We  have  a  lot  of  laws  on  the 
books  that  are  designed  to  do  that.  I 
think  it  is  only  going  to  serve  to 
frighten  the  American  worker  and 
enrich  the  legal  and  medical  profes- 
sions. I  think  that  would  be  a  side 
effect  of  it. 

I  guess  the  final  disturbing  thing  to 
me.  with  an  agenda  of  similar  legisla- 
tion like  this,  Is  that  we  are  being  told 
that  these  types  of  legislation  and  bills 
are  not  going  to  put  an  extra  burden 
on  the  taxpayers  of  the  United  States; 
only  an  additional  burden  on  the  em- 
ployers. 

Well,  what  an  ingenious  argument, 
and  it's  totally  disarming  but  totally 
ineffective.  I  mean,  employers  are  tax- 
payers. That  is  who  the  taxpayers  of 
America  are.  The  bulk  of  them  are  em- 
ployers and  the  bulk  of  them  are  in 
small  business. 

So  we  cannot  take  a  national  agenda 
of  wish  legislation  and  say:  it  is  not 
going  to  cost  the  taxpayers  anything; 
it  is  going  to  cost  the  employers  some- 
thing, a  little  something.  We  have  em- 
ployers all  over  America  in  small  busi- 
ness hanging  by  a  thread  and  this 
would  be  about  the  final  effort,  along 
with  some  of  the  other  agenda  items 
that  are  similar  to  this  legislation.  But 
I  think  that  the  vote  this  morning 
gives  some  indication  of  a  very  biparti- 
san heavy  ground  swell  of  very  real 
feeling  that  this  is  not  the  kind  of  leg- 
islation we  need  to  place  on  the  em- 
ployers of  America. 

I  hope  we  continue  the  debate.  I 
hope  it  will  be  spirited.  I  am  sure  it 
will,  and  tomorrow  we  will  vote  on  the 


issue  of  whether  to  close  off  debate  on 
this  bUl.  I  think  it  will  be  discovered 
that  we  will  not  want  to  close  off 
debate  on  this  bill  because  it  is  such  a 
tremendous  burden  upon  business  in 
this  country.  Even  though  there  cer- 
tainly have  been  supporters,  and  as 
the  Senator  from  Ohio  has  presented 
a  list  of  groups  that  have  indicated 
their  support— I  can  show  you  a  list  on 
the  other  side  that  is  even  more 
lengthy. 

Mr.  METZENBADM.  Would  the 
Senator  be  good  enough  to  yield  for  a 
couple  questions? 
Mr.  SIMPSON.  Sure. 
Mr.  METZENBAUM.  The  Senator.  I 
imderstand.  is  the  acting  minority 
leader  of  the  Senate? 

Mr.  SIMPSON.  That  is  correct;  yes. 
A  temporary  task  to  be  relinquished  at 
any  time. 

Mr.  METZENBAUM.  In  that  posi- 
tion the  Senator.  I  assume,  feels  as  all 
of  us  do  in  the  Senate,  that  we  ought 
to  move  forward  the  legislative  pro- 
gram, whatever  it  be,  to  get  on  with 
the  business  of  the  Senate  as  promptly 
as  possible? 

Mr.  SIMPSON.  Mr.  President,  since 
I  have  been  in  the  post  of  acting  mi- 
nority leader  I  felt  that  on  this  side  of 
the  aisle  we  have  moved  with  dispatch 
to  handling  the  business  of  the  Senate 
except  on  one  instance,  with  the  han- 
dling of  S.  2,  which  was  on  the  cam- 
paign reform.  The  rest  of  the  time  we 
worked  with  majority  leader  in  a  con- 
scientious effort  to  move  legislation. 

Mr.  METZENBAUM.  The  Senator 
has  already  said  that  he  would  not 
want  to  be  a  part  of  a  filibustei . 

Under  those  circumstances  there  is 
pending  on  the  floor  an  amendment 
and  a  second-degree  amendment. 
These  amendments  soften  the  impact 
of  the  bill.  One  of  them,  offered  by 
Senator  Breaux.  with  respect  to  about 
95  percent  of  the  employers  in  this 
country  would  limit  the  impact  with 
respect  to  monitoring  and  would  elimi- 
nate totally  the  question  of  requiring 
a  change  in  the  workplace.  And  the 
second  amendment  would  eliminate 
from  the  bill's  coverage  agricultural 
workers  who  are  working  less  than  6 
months  with  respect  to  the  issue  of  re- 
moval only. 

Having  said  that,  there  is  no  ques- 
tion about  it,  these  amendments  miti- 
gate the  impact  of  the  bill.  They 
soften  the  bill.  They  are  weakening 
amendments.  But,  having  said  that, 
the  Senator  from  Ohio  as  manager  of 
the  bill  has  indicated  that  he  is  pre- 
pared to  accept  those  amendments. 
Can  you  give  me  any  logical  reason 
why  at  this  point  the  Senator  from 
Ohio  is  not  permitted  either  to  accept 
the  amendments  or  bring  the  matter 
to  a  vote  up  and  down  other  than  the 
fact  that  there  is  some  effort— and  I 
am  not  suggesting  this  of  the  acting 
minority  leader— to  delay  consider- 
ation of  this  bill?  And.  also,  it  flies  in 


the  face  of  the  arguments  that  were 
made  before  the  first  cloture  vote  that 
those  on  that  side  of  the  aisle  had 
amendments  they  wanted  to  offer  and 
could  not  get  them  up  l)ecause  the  clo- 
ture petition  had  been  filed  and  the 
tree  had  been  filled. 

Now,  we  are  saying:  Bring  on  your 
amendments.  Whatever  your  amend- 
ments are,  let  us  deal  with  them  and 
we  are  prepared  to  accept  this  amend- 
ment. It  moves  in  the  direction  of  the 
speech  which  the  acting  minority 
leader  has  just  made.  Why  can  we  not 
accept  it? 

Mr.  SIMPSON.  Mr.  President,  the 
senior  Senator  from  Ohio  has  been 
here  long  before  the  junior  Senator 
from  Wyoming. 

Mr.  METZENBAUM.  I  am  only  the 
junior  Senator. 

Mr.  SIMPSON.  Then  we  share  that 
role.  And  I  know  of  no  one  that  knows 
more  skillfully  how  to  use  parliamen- 
tary procedures  that  are  presented 
when  one  is  in  the  minority  of  an 
issue.  Not  in  a  partisan  statement,  but 
in  a  minority  position  of  an  issue.  The 
interesting  thing,  whether  you  legis- 
late here  in  the  big  leagues  or  in  an- 
other arena— I  have  legislated  for  24 
years— there  is  a  very  real  theorem 
that  comes  'down  through  it  all,  and 
that  is  eventually  when  you  use  a  pro- 
cedure, it  will  come  back  to  bite  you 
anew  and  freshly.  It  is  a  more  earthy 
thing,  but  my  mother  warned  me 
about  these  things. 

I  can  honestly  tell  you,  though,  that 
this  Is  a  procedure  that  I  have  seen 
the  Senator  from  Ohio  use  with  rare 
rich  skills  that  I  had  to  do  nothing  but 
gasp  and  admire. 

Mr.  METZENBAUM.  But  never 
when  the  amendment  moves  in  my  di- 
rection. Only  when  I  thought  the 
amendments  were  hurtful  or  harmful 
to  the  American  people.  This  one 
moves  in  the  direction  of  those  that 
oppose  the  bill  and  you  will  not  let  us 

&CC6Dti  it 

Mr.  SIMPSON.  Now,  Mr.  President, 
I  have  just  wandered  on  the  floor  to 
give  a  little  talk  for  10  minutes,  which 
I  did.  I  have  four  pages  of  talking 
points  and  I  came  here  to  render  those 
and  I  have  rendered  those.  I  am  not 
the  floor  manager  of  the  bill.  But  I  do 
understand  what  the  Senator  from 
Ohio  is  doing  because  no  one  can  do 
that  more  skillfully  and  I  will  select  a 
piece  of  legislation  to  emphasize  that. 
That  was  the  plant-closing  legislation. 

That  really  did  not  have  a  prayer  in 
its  original  form  but  the  Senator  from 
Ohio,  being  the  most  skilled  negotia- 
tor and  legislator,  went  through  the 
body  and  said:  How  about  this?  That  is 
too  much.  Could  you  go  for  this  level? 
That  is  what  legislating  is. 

Mr.  METZENBAUM.  It  just  shows 
how  easy  I  am  to  get  along  with.  I  am 
willing  to  compromise. 

Mr.  SIMPSON.  Stop. 
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Mr.  BOrrZENBAUM.  This  is  an 
amendment  of  Senator  Brbaitx  and 
Senator  Dixoh  which.  I  am  not  going 
to  sav  that  I  favor  but  I  am  willing  to 
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Mr.  METZENBAUM.  Bring  them 
forth  now.  Let  us  take  these  amend- 
ments. Bring  forth  your  nongermane 
amendments  and  let  us  deal  with  them 


Mr.  President,  this  is  a  complex  bill. 
It  is  a  difficult  bill.  Moreover,  it  is  dif- 
ficult for  me  to  see  how  anybody  who 
cares  for  America  would  want  to  have 
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because  it  poses  a  number  of  hazards 
that  should  be  covered,  let  us  take  a 
number  of  instances. 
For  years  I  have  been  trying  to  get 


terest  against  the  debt  being  the  third 
highest  item  in  our  Federal  budget,  we 
certainly  do  not  need  another  Federal 
agency  with  all  of  those  concomitant 


thinking  they  got  an  advantage  over 
other  competitive  businesses. 

Well,  we  will  see  how  long  that  ad- 
vantage lasts  because  this  is  a  tough 
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Mr.  METZENBAUM.  This  Is  an 
amendment  of  Senator  Breaux  and 
Senator  Dixoi*  which,  I  am  not  going 
to  say  that  I  favor  but  I  am  willing  to 
accept.  Perhaps  there  will  be  other 
amendments.  I  imderstand  Senator 
Dawforth  has  an  amendment.  We 
might  be  willing  to  consider  that.  I  am 
willing  to  consider  any  amendment  if 
we  can  just  get  on  with  the  business  of 
the  body  and  not  just  be  delaying  the 
procedures  at  the  moment. 

If  we  do  not  have  the  votes  we  will 
not  have  the  votes  but  when  an 
amendment  is  agreed  upon  and  it  is 
obviously  not  hurtful  to  those  who 
oppose  the  biU.  why  can  we  not  accept 
it? 

Mr.  SIMPSON.  Mr.  President.  I  am 
going  to  refer  that  question  through 
the  surrogate  who  is  the  manager  of 
this  bill  and  I  am  going  to  repair  to  my 
chambers  again.  But  I  can  say.  Mr. 
President,  that  I  think  with  the  vote 
this  morning  we  should  deal  with  re- 
ality. We  were  seeking  40  votes  to 
close  off  cloture  this  morning  and 
there  were  59  voting,  one  person  indi- 
cated that  had  he  been  here  he  would 
have  voted  not  to  invoke  cloture,  so 
there  are  60  persons  who  are  not  ready 
to  close  off  debate. 

When  you  look  at  numbers  like  that, 
I  think  the  honest  expression  from 
this  side,  or  at  least  from  me  without 
referring  to  the  floor  managers,  is  that 
you  would  want  to  see  that  vote  total 
again  tomorrow. 

Then  we  can  go  forward,  if  cloture  is 
not  invoked  tomorrow,  with  all  of  the 
nongermane  amendments  that  are 
lurking  here.  Everyone  knows  what  is 
at  the  desk. 

Mr.  METZENBAUM.  Bring  them  on 
now.  Bring  them  on  now. 

Mr.  SIMPSON.  In  my  role  as  acting 
Republican  leader.  I  allow  my  floor 
managers  great,  great  disciplinary 
flexibility.  They  may  do  anything 
they  wish.  Therefore,  I  have  to  count 
on  them  to  do  the  proper  thing. 

Mr.  METZENBAUM.  Let  me  ask  you 
just  a  private  question  because  I  am 
sure  no  one  is  listening.  Was  there  not 
some  sort  of  agreement  with  Republi- 
cans not  to  vote  for  cloture? 

Mr.  SIMPSON.  Mr.  President,  there 
has  been  discussion  in  the  past,  and  it 
was  certainly  the  majority  leader's 
duty  to  move  legislation,  when  it  was 
felt  several  times  that  there  would  be 
a  filibuster  unless  the  majority  leader 
felt  it  necessary  to  file  a  motion  for 
cloture  on  the  first  day  that  the  bill 
came  up.  This  is  not  a  criticism.  That 
happened  several  times.  We  did  our 
business.  When  that  came  up.  we  had 
a  double  track.  We  handled  the  immi- 
gration bill  and  we  handled  the  over- 
sight legislation  on  intelligence.  We 
did  our  business.  There  was  nothing 
inappropriate  about  that.  But  finally 
there  were  those  who  said  we  are 
unable  to  put  in  nongermane  amend- 
ments. 


Mr.  METZENBAUM.  Bring  them 
forth  now.  Let  us  take  these  amend- 
ments. Bring  forth  your  nongermane 
amendments  and  let  us  deal  with  them 
honestly. 

Mr.  SIMPSON.  With  your  arms  out- 
stretched you  implore  us  to  come  for- 
ward. 
Mr.  METZENBAUM.  That  Is  right. 
I  see  the  floor  manager  here.  Is  the 
floor  manager  prepared  to  accept 
these  amendments  at  this  point? 

Mr.  SIMPSON.  Mr.  President.  I  am 
going  to  relinquish  the  floor  to  the 
floor  manager,  the  Senator  from  Utah, 
but  I  will  say  that,  indeed,  on  the 
things  that  were  done  on  this  side 
with  some  solidarity— there  were  2  Re- 
publicans who  did  not  support  this 
side  of  the  aisle  and  16  Democrats  who 
did  not  support  the  other  side  of  the 
aisle,  so  it  is  not  a  partisan  issue— the 
idea  was  not  to  do  that  in  a  way  where 
nongermane  amendments  would  be 
available. 

There  are  certainly  some  creative 
amendments  at  the  desk  that  are 
rather  shocking. 

Mr.  METZENBAUM.  We  look  for- 
ward to  dealing  with  them.  It  would  be 
a  privilege. 

Has  the  Senator  yielded  the  floor? 
Would  the  Senator  from  Utah  yield 
for  a  question? 

Mr.  HATCH.  I  would  be  happy  to. 
without  losing  my  right  to  the  floor  or 
having  my  continuation  considered  to 

be  a  second  speech.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  advise  whether  or  not 
he  is  prepared  to  accept  these  amend- 
ments at  this  time? 

Mr.  HATCH.  I  do  not  like  these 
amendments  and  I  do  not  know  many 
people  who  do.  The  amendment  of  the 
Senator  from  Louisiana  is  before  us 
now. 

Mr.  METZENBAUM.  Would  the 
Senator  be  willing  to  put  them  to  a 
vote  at  this  point? 

Mr.  HATCH.  Let  me  make  this 
point.  I  have  not  finished  my  remarks 
yet.  They  are  extensive  because  of  the 
importance  of  this  bill  and  what  I  con- 
sider to  be  the  defects  of  the  bill. 

Mr.  METZENBAUM.  Would  the 
Senator  consider  a  time  limit  so  we 
can  put  them  to  a  vote? 

Mr.  HATCH.  Let  us  remember  two 
points:  First,  we  have  not  yet  heard 
from  everyone  who  wants  to  speak  on 
the  bill  before  us,  and  second,  the 
amendments  do  not  really  help  em- 
ployers or  employees.  I  want  my  col- 
leagues to  study  the  amendments  be- 
cause, if  they  do  study  them,  I  think 
they  will  vote  against  them,  as  I  will. 
But  be  that  as  it  may,  I  would  like  to 
finish  my  opening  remarks  and  go 
from  there.  I  will  say  to  the  distin- 
guished Senator  as  we  get  into  them 
that.  I  do  intend  to  discuss  the  amend- 
ments. 


Mr.  President,  this  is  a  complex  bilL 
It  is  a  difficult  bill.  Moreover,  it  is  dif- 
ficult for  me  to  see  how  anybody  who 
cares  for  America  would  want  to  have 
this  bill  enacted  into  law.  not  only  be- 
cause it  is  extremely  and  excessively 
costly,  but  also  because  it  really  does 
not  do  as  it  allegedly  purports  to  do.  It 
will  drive  up  the  cost  for  almost  every- 
body while  overlapping  and  duplicat- 
ing work  that  is  already  being  done  by 
some  12  agencies  in  this  Government. 
There  never  seems  to  be  an  end  of 
Washingtonian  approaches  for  sad- 
dling our  American  people  with  more 
and  more  bureaucracy. 

At  first  glance,  the  following  defini- 
tion sounds  reasonable: 

The  term  "occupational  health  hasard" 
means  a  chemical,  a  physical,  or  a  biological 
agent,  generated  by  or  integral  to  the  work 
process  and  found  in  the  workplace,  or  an 
Industrial  or  commercial  process  found  in 
the  workplace,  for  which  there  is  statistical- 
ly significant  evidence  (based  on  clinical  or 
epidemiologic  study  conducted  in  accord- 
ance with  esUbllshed  scientific  principles) 
that  chronic  health  effects  have  occurred  in 
persons  exposed  to  such  agent  or  process. 

Again,  on  first  reading,  this  may 
sound  like  a  reasonable  definition.  Let 
us  review  its  parts. 

The  first  is  that  the  occupational 
health  hazard  be  generated  by  or  inte- 
gral to  the  work  process. 

The  sponsors  of  this  legislation  have 
indicated  that  this  phrase  was  adopted 
for  political  rather  than  medical  rea- 
sons. They  concluded  that  it  was  po- 
liticaOly  impossible  for  this  legislation 
to  address,  for  example,  the  health 
hazard  of  tobacco.  In  fact,  they  would 
prefer  that  tobacco  never  be  men- 
tioned during  this  debate. 

In  other  words,  the  policy  they  want 
us  to  adopt  is  one  that  says  the  haz- 
ards created  through  tobacco,  whether 
through  active  or  passive  smoking,  are 
not  generated  by  or  Integral  to  the 
work  process. 

So  that  can  never  be  addressed  by 
this  legislation.  This  is  supposed  to  be 
health  legislation,  and  the  No.  1 
health  hazard  that  we  have  in  our  so- 
ciety today  happens  to  be  smoking, 
whether  active  or  passive. 

The  scientific  evidence  that  both 
active  and  passive  smoking  is  a  serious 
health  hazard  is  there.  The  bill,  how- 
ever, contains  a  permanent,  federally 
imposed  ban  concerning  thousands  of 
Americans  who  die  because  of  passive 
smoking.  This  is  not  a  ban  based  on 
sound  public  policy.  What  kind  of 
policy  is  this  for  a  health  bill  or  a 
high-risk  notification  bill? 

On  the  one  hand,  we  say  we  are  con- 
cerned about  occupational  hazards 
but,  on  the  other  hand,  those  who  face 
death  from  exposure  to  smoke  at 
work,  we  are  prevented  from  helping. 

You  can  go  into  this  in  many  ways. 
Setting  aside  whether  or  not  tobacco 
should  be  considered  an  occupational 
health  hazard,  this  creates  problems 
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because  it  poses  a  number  of  hazards 
that  should  be  covered,  let  us  take  a 
number  of  instances. 

For  years  I  have  been  trying  to  get 
adequate  compensation  for  those  who 
have  been  exposed  to  low-level  ioniz- 
ing radiation  as  a  result  of  the  atmos- 
pheric tests  that  took  place  in  this 
country  shortly  after  World  War  II. 
Those  atomic  tests  exposed  a  large 
number  of  people  to  unnecessary  risks. 

Of  course.  I  have  to  say  that  the  dis- 
tinguished Senator  from  Ohio  has 
been  a  cosponsor  or  at  least  a  support- 
er for  the  most  part  of  what  I  have 
been  trying  to  do.  I  personally  appreci- 
ate that. 

We  found  during  that  battle  that,  es- 
pecially for  the  uranium  miners  who 
were  exposed  to  low-level  radiation 
hazards  and  smoked,  had  a  higher  in- 
cidence of  cancer  than  those  who  did 
not  smoke. 

We  have  also  found  in  the  case  of  sil- 
icosis that  those  who  smoke  are  basi- 
cally those  who  get  silicosis. 

If  that  is  true,  then  why  in  the  world 
are  we  banning  any  consideration  of 
smoking  as  a  health  hazard?  It  makes 
one  wonder,  if  this  bill  is  so  important 
from  the  public  health  standpoint  or 
general  health  standpoint,  why  we 
would  be  ignoring  the  No.  1  health 
hazard  in  America. 

Mr.  President.  I  have  nothing 
against  people  who  want  to  smoke. 
They  have  that  right.  With  the  excep- 
tion of  those  individuals  who  literally 
are  enhancing  the  prospects  of  ill 
health  in  their  bodies  by  smoking  and 
then  come  to  the  Federal  Government 
and  ask  for  the  Federal  Government 
to  bail  them  out  and  to  pay  for  those 
enhanced  health  problems  that  they 
have. 

Why  should  the  taxpayers  have  to 
pay  for  somebody  who  voluntarily 
smokes  in  a  hazardous  job  when  they 
know  that  smoldng  will  lead  to  illness 
and  disease? 

They  were  not  told,  in  fairness  to 
these  uranium  miners,  about  that  at 
the  time  because  people  did  not  really 
know.  But  today  we  have  become  so 
luiowledgeable  and  scientifically  ori- 
ented toward  the  hazards  of  smoking 
that  literally  nobody  in  America 
today,  in  any  one  of  these  worksites 
where  smoking  will  enhance  the  sus- 
ceptibility of  illness  and  disease,  is 
without  some  knowledge  of  the  delete- 
rious aspects  of  smoking. 

You  can  go  on  and  on  with  this  sub- 
ject because  it  is  a  very  Important  sub- 
ject, but  why  ask  the  taxpayers  to  sub- 
sidize the  payment  for  even  the  inves- 
tigation into  those  types  of  problems? 
Unfortunately,  we  are  in  a  whole  raft 
of  things  anyway  because  we  have 
some  12  agencies  that  are  given  the  re- 
sponsibility of  taking  care  of  these 
problems.  We  do  not  need  another 
Federal  agency.  With  $200  billion  na- 
tional deficits  on  an  aimual  basis  and 
the  $2.5  trillion  national  debt,  the  in- 


terest against  the  debt  being  the  third 
highest  item  in  our  Federal  budget,  we 
certainly  do  not  need  another  Federal 
agency  with  all  of  those  concomitant 
costs  that  come  from  that  agency.  And 
the  real  costs  are  not  just  to  the  Fed- 
eral Government.  They  are  costs  to 
the  employers  and  employees  both 
and,  above  all.  to  consumers  who  have 
to  pay  for  these  additional  costs. 

It  never  ceases  to  amaze  me  that  the 
major  consumer  organizations  in  this 
country  continue  to  support  the  very 
people  who  run  up  consumer  costs 
with  Federal  legislation  like  this.  For 
example,  talking  about  a  long  list  of 
hazards,  in  addition  to  smolung.  Con- 
gress has  repeatedly  passed  legislation 
that  deals  with  asbestos  in  our  schools 
because  we  are  concerned  about 
health  risks.  One  would  think  that  a 
schoolteacher  who  works  in  a  school 
where  there  is  asbestos  would  be  cov- 
ered by  this  legislation.  They  are  ex- 
posed to  a  known  health  hazard  and 
they  are  exposed  to  it  in  the  work- 
place. But  they  would  not  be  covered 
by  this  legislation  because  asbestos  is 
not  "generated  by  or  integral  to  the 
work  process"  of  teaching. 

Now.  the  same  argument  would 
apply  to  a  person  who  works  in  an 
office  or  factory  where  there  are  haz- 
ardous levels  of  formaldehyde  in  the 
air  and  insulation.  If  the  worker  is  not 
producing  insulation,  even  if  the  Gov- 
ernment and  the  employer  both  know 
about  the  health  risks  of  formalde- 
hyde and  even  though  the  employee  is 
exposed  to  the  substance  at  work,  the 
board  would  be  imable  to  notify  the 
employees. 

One  has  to  wonder  as  you  look  at 
this  bill  why  some  of  these  business 
leaders  are  bill  supporters— and  there 
are  very  few.  I  have  to  admit.  Among 
the  millions  of  businesses  in  America. 
6  million  of  them.  I  guess  they  have  20 
of  them  listed  there,  an  infinitesimal 
percentage,  and  most  of  those  are 
businesses  that  I  will  bet  most  of  their 
leaders  do  not  even  realize  are  in  sup- 
port of  this  legislation.  I  happen  to 
know  that  a  large  number  of  Chemical 
Msuiufacturers  Association  members 
are  very  upset  that  some  of  the,  to  use 
their  terms,  knuckleheads  at  the  head 
of  that  organization  have  indicated 
any  kind  of  support  to  this.  And  of 
course  the  American  Electronics  Asso- 
ciation, there  are  also  a  lot  of  upset 
people  there  who  do  not  agree  with 
what  the  national  association  has 
done.  You  go  down  to  the  National 
Paint  &  Coatings  Association.  My 
goodness,  there  is  a  lot  of  dissent  in 
these  organizations,  and  rightly  so.  It 
makes  you  wonder  why  some  of  these 
exceptions  are  in  this  bill.  I  am  not 
sure  that  those  people  are  a  part  of 
these  exceptions.  I  am  not  sure  that 
we  can  blame  these  exceptions  from 
the  bill  on  any  of  these  people,  but  I 
know  that  there  have  been  deals  cut  in 
the   back   rooms   by   some   of   them 


thinking  they  got  an  advantage  over 
other  competitive  businesses. 

Well,  we  will  see  how  long  that  ad- 
vantage lasts  because  this  is  a  tough 
place  around  here.  And  I  think  some 
of  these  people  are  going  to  be  very 
sorry  that  they  tried  to  make  a  special 
deal  for  themselves  at  the  expense  of 
everybody  else  in  the  business  commu- 
nity and  at  the  expense  of  all  those 
employees  of  these  other  businesses 
and  at  the  expense  of  consumers  all 
over  this  coimtry.  It  is  no  secret  that 
some  of  us  are  a  little  irritated  that 
this  type  of  legislation  comes  forth  on 
this  type  of  a  basis  as  well.  We  have  6 
million  businesses  in  this  coujitry  and 
millions  and  millions  of  employees 
that  have  to  be  taken  care  of,  not  just 
20. 

It  does  not  take  long  to  come  up 
with  a  long  list  of  examples  of  sub- 
stances that  may  cause  difficulties  to 
employees.  Flight  attendants  exposed 
to  the  ozone  would  not  be  covered  by 
this  act.  If  a  plant  were  built  on  Love 
Canal  or  had  high  levels  of  radon  gas 
or  had  lead  and  cadmium  in  its  drink- 
ing water,  the  board  could  not  notify 
the  employees.  Let  me  repeat  that. 
The  board  could  not  notify  the  em- 
ployees even  though  they  were  ex- 
posed to  a  known  health  hazard  in  the 
workplace. 

Now,  I  believe  that  it  is  absolutely 
incomprehensible  for  a  bill  to  address 
everything  from  viruses  and  other 
pathogens  to  lower  back  pain  caused 
by  sitting  at  a  desk  and  would  never- 
theless specifically  and  intentionally 
avoid  addressing  a  known  prevalent 
workplace  health  hazard  which  kills 
working  men  and  women  every  day 
like  smoking.  But,  of  course,  we  have 
listed  a  few  others  as  well.  We  could 
list  a  number  of  others.  It  has  been 
stated  by  those  who  believe  in  disease 
prevention  and  health  promotion— and 
I  happened  to  be  one  of  them— that  if 
we  could  get  everybody  in  America  to 
quit  smoking,  we  would  save  between 
$40  and  $100  billion  a  year  in  taxpayer 
dollars  in  Federal  health  care  costs 
alone.  That  does  not  say  how  much  we 
would  save  in  private  health  care 
costs,  but  it  would  be  $40  to  $100  bil- 
lion. That  is  a  lot  of  money. 

(Mr.  REID  assumed  the  chair.) 

Mr.  HATCH.  Let  me  take  a  few  min- 
utes at  this  point  to  talk  about  some- 
thing that  Members  of  this  body  hear 
defended  often  during  the  discussion 
of  this  legislation,  and  that  is  again  to- 
bacco. The  majority  was  unusually 
candid  in  why  it  has  chosen  to  protect 
cigarette  smoking.  They  fear  that 
without  a  carefully  crafted  exemption 
the  tobacco  industry  would  exercise  its 
considerable  political  muscle  to  defeat 
this  legislation.  Everybody  knows 
there  are  approximately  39  States  that 
either  produce  tobacco,  or  have  some- 
thing to  do  with  the  tobacco  industry. 
That  is  a  lot  of  votes,  certainly  a  ma- 
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It  is  typical.  It  is  typical  of  what  has 
been  wrecking  this  country  for  so 
many  years.  It  Is  the  most  unbeliev- 
able thing  I  can  possibly  think  of. 


meaningless.  That  is  the  point  I  am 
trying  to  make.  We  need  to  do  more 
than  merely  require  statistically  sig- 
nificant increase. 


are  starting  to  appreciate  some  of  my 
concerns  about  this  legislation. 

In  both  of  these  examples,  there 
would  be  no  scientific  basis  for  con- 
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Jorlty  of  the  Senate.  AU  of  them  were 
more  concerned  about  the  Industry 
than  they  are  about  public  health  in 
America. 

I  find  it  quite  distressing  that  in  the 
committee's  rigorous  pursuit  of  a 
healthy  workplace  no  thought  is  given 
to  unnecessary  expenses,  lost  jobs  and 
soaring  litigation  while  deference  is 
given  to  the  presumed  political  power 
of  the  tobacco  industry.  The  facts  are 
these,  Mr.  President.  Tobacco  smoking 
can  be  divided  Inio  two  categories, 
active  and  passive.  Passive  smoking 
occurs  when  a  nonsmoker  is  exposed 
to  smoke  from  the  burning  tobacco 
products  of  others,  an  exposure  quite 
common  in  the  American  workplace. 
Unfortunately,  most  Americans  do  not 
yet  realize  that  passive  smoking  ex- 
poses them  to  the  same  health  haz- 
ards as  does  smoking  cigarettes.  Every 
day  healthy  working  men  and  women 
are  involuntarily  exposed  to  cigarette 
smoke  at  work,  thereby  jeopardizing 
their  own  health  and  safety.  Every 
day  they  are  forced  to  take  another 
gamble  with  death  and  under  this  bill 
every  day  the  Risk  Assessment  Board 
will  remain  gagged  by  law,  this  law,  if 
this  bill  passes. 

Now.  the  Office  of  Technology  As- 
sessment. OTA,  in  its  report  "Passive 
Smoking  in  the  Workplace— Selected 
Issues, "  found  that  "there  is  ample 
evidence  that  nonsmokers  are  exposed 
to  the  elements  of  tobacco  smoke 
when  they  are  around  people  who  are 
smoking."  That  is  in  the  May  1986 
issue  on  page  1. 

In  a  1986  report.  "The  Health  Con- 
sequences of  Involuntary  Smoking." 
the  Surgeon  General  of  the  United 
States  of  America  concluded  that  "the 
comparision  of  the  chemical  composi- 
tion of  the  smoke  inhaled  by  active 
smokers  with  that  inhaled  by  involun- 
tary smokers  suggests  that  the  toxic 
and  carcinogenic  effects  are  qualita- 
tively similfir— a  simUarity  that  is  not 
too  surprising  because  both  main- 
stream smoke  and  environmental  to- 
bacco smoke  resuH  from  the  combus- 
tion of  tobacco."  That  is  fovmd  at  page 
7. 

A  large  number  of  independent  sci- 
entific panels  have  reached  similar 
conclusions  regarding  the  hazards  of 
passive  smoking,  the  OTA  also  stated: 
More  than  a  dozen  studies  have  been  pub- 
lished during  the  1980's  that  address  the 
possible  association  of  passive  smoking  and 
lung  cancer.  Taken  one  by  one.  the  studies 
cannot  be  considered  "definitive":  however, 
most  Investigators  have  found  that  passive 
smoking  elevates  a  nonsmoker's  risk  of  lung 
cancer  and  results  In  about  half  the  studies 
were  statistically  significant. 

That  is  found  on  page  3. 

Section  3(a)  of  this  bill  states  that 
any  other  chemical,  physical,  or  bio- 
logical agent  with  a  single  "statistical- 
ly significant"  study  showing  "chronic 
health  effects  have  occurred  in  per- 
sons exposed  to  such  agents"  would  be 
sufficient  to  trigger  notification. 


That  Is  right:  just  one  study  would 
be  sufficient.  In  the  case  of  tobacco 
where  studies  abound,  the  board  is 
baimed  from  ever  even  considering  the 
hazards  caused  by  passive  smoking. 
Other  organizations  have  been  even 
more  definitive  about  the  dangers 
caused  by  passive  smoking. 

The  National  Research  Council 
stated  that  "public  policy  should  clear- 
ly articulate  that  involuntary  expo- 
sure to  tobacco  smoke  has  adverse 
health  effects  and  ought  to  be  mini- 
mized or  avoided  where  possible." 
That  is  found  at  Indoor  Pollutants, 
1981  publication,  at  page  8. 

The  National  Academy  of  Science  in 
its  1986  report,  "The  Airline  Cabin  En- 
vironment," concluded  that  passive 
smoking  "is  a  hazardous  substance  and 
is  the  most  frequent  source  of  com- 
plaint about  aircraft  air  quality."  And 
that  is  found  at  page  5. 

Perhaps  the  strongest  conclusions, 
however,  have  been  reached  by  the 
Surgeon  General.  In  his  1986  report 
cited  above,  he  concludes: 

Involuntarily  smoking  is  the  cause  of  dis- 
ease Including  lung  cancer  in  healthy  non- 
smokers,  and  the  simple  separaton  of  smok- 
ers and  nonsmokers  within  the  same  air 
space  may  reduce,  but  does  not  eliminate, 
the  exposure  of  nonsmokers  to  environmen- 
tal tobacco  smoke. 
That  is  at  page  7. 

I  l>elieve  there  Is  more  than  ample 
evidence  demonstrating  that  passive 
smoking  is  a  health  hazard.  There  is, 
in  my  mind,  no  legitimate  justification 
for  asking  working  men  and  women  to 
continue  to  wait  for  our  help  in  pro- 
tecting them  from  the  life-threatening 
hazards  of  passive  smoking. 

Unfortunately,  the  majority  disagree 
and  voted  against  several  amend- 
ments, several  amendments  that  I  of- 
fered that  dealt  directly  with  this 
problem. 

I  recognize  some  members  of  the 
Labor  and  Human  Resources  Commit- 
tee, who  have  excellent  records  in  pro- 
tecting the  hesdth  of  workers,  do  not 
feel  that  the  scientific  evidence  at  this 
point  warrants  barring  smoking  in  the 
workplace.  While  I  can  appreciate  that 
caution,  I  carmot  at  the  same  time 
support  legislation  which  bars  the  risk 
Eissessment  board  from  ever  consider- 
ing the  health  hazards  of  smoking. 
Caution  is  one  thing.  Statutory  prohi- 
bitions are  another.  If  we  are  sincere 
in  our  statements  that  we  want  to  pre- 
vent occupational  deaths,  why  should 
we  legislate  immunity  for  a  known 
killer  like  tobacco  and  the  result  of  to- 
bacco smoke?  This  part  of  the  defini- 
tion clearly  does  not  make  sense, 
either  from  a  policy  or  scientific  stand- 
point, but  there  are  also  other  prob- 
lems with  this  definition. 

A  second  problem  with  the  defini- 
tion of  an  occupational  hazard  is  the 
fact  that  any  increase  in  risk,  regard- 
less of  how  small,  meets  the  require- 
ments that  can  trigger  notification. 


S.  79  merely  requires  "statistically 
significant  evidence  that  chronic 
health  effects  have  occurred."  In  fact, 
if  you  read  this  definition  closely.  S.  79 
does  not  require  any  increase  at  aU.  It 
fairly  flies  in  the  face  of  the  mislead- 
ing title  which  states  that  there  is  a 
"High-Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act." 

As  pointed  out.  once  we  get  past  the 
title,  the  term  "high-risk"  is  never  to 
be  seen  again  in  the  bill.  Some  thresh- 
old levels  of  increased  risks  should 
clearly  be  required  in  this  legislation. 
Without  this  requirement,  the  board 
would  be  free  to  choose  almost  any 
level  of  risk  and.  in  fact,  some  of  the 
supporters  of  this  legislation  have 
stated  that  that  is  exactly  their  intent. 
Under  S.  79.  the  board  is  free  to  find 
any  risk  as  actionable,  regardless  of 
how  small.  There  Is  no  requirement 
that  the  risk  has  to  be  a  high  risk  or 
that  the  risk  be  a  high  risk. 

The  October  1985  issue  of  Science 
contains  some  examples  of  what  quali- 
fies as  a  "statistically  significant" 
cause  of  death.  In  an  article  entitled 
"The  Complete  Warrior,"  they  issued 
a  niunber  of  activities  which  would  in- 
crease an  individual's  change  of  dying 
by  1  in  1  million  in  any  given  year. 

For  example,  smoking  1.4  cigarettes 
increases  your  risk  of  dying  from 
cancer  and  heart  disease  by  1  in  1  mil- 
lion. Drinking  0.5  liters  of  wine  in- 
creases your  chsuices  of  dying  from  cir- 
rhosis of  the  liver  by  1  in  1  million. 
Spending  1  hour  in  a  coal  mine  in- 
creases your  chance  of  dying  from 
black  lung  disease  by  1  in  1  million. 
Spending  3  hours  in  a  coal  mine  in- 
creases your  risk  of  dying  the  same 
amount  as  living  2  days  in  New  York 
or  Boston  as  they  increase  your  risk 
from  dying  from  air  pollution. 

I  do  not  mean  to  malign  New  York 
or  Boston.  I  am  sure  there  are  other 
cities  in  the  world  who  also  have  this 
problem,  but  that  is  how  ridiculous 
this  particular  standard  happens  to  be. 
It  is  absolutely  ridiculous:  1.4  ciga- 
rettes, 0.5  liters  of  wine,  1  hour  in  a 
coal  mine,  3  hours  in  a  coal  mine  is 
equivalent  to  living  2  days  in  New 
York  or  Boston,  and  they  increase 
your  risk  of  dying  from  air  pollution? 
Come  on.  This  shows  how  ridiculous 
this  bill  is. 

It  shows  how  in  their  zeal,  those 
who  sponsor  this  legislation  do  not 
care  what  it  costs  America.  They  do 
not  care  what  it  costs  the  employers, 
and  most  of  the  employers  do  not  pay 
those  costs;  they  just  pass  them  right 
on  to  you  and  me  as  employees  and  to 
the  consumers  of  America  because 
they  pass  them  right  on  in  added  cost 
or  go  out  of  business,  one  way  or  the 
other,  and  this  will  put  a  lot  of  people 
out  of  business. 

There  are  a  lot  of  people,  if  they  are 
to  comply  with  this  bill,  who  are  going 
to  go  out  of  business.  It  is  that  simple. 


It  is  typical.  It  is  typical  of  what  has 
been  wrecking  this  coimtry  for  so 
many  years.  It  Is  the  most  unbeliev- 
able thing  I  can  possibly  think  of. 
except  for  a  whole  raft  of  other  things 
that  are  on  the  agenda  this  year  by 
these  new  leaders  of  the  Senate.  We 
do  not  seem  to  give  a  dam  what  the 
taxpayers  of  America,  the  consumers 
of  America,  have  to  pay  for  it.  They  do 
It  under  the  l>est  of  guises,  and  that  is 
that  they  are  really  trying  to  help  us. 

Boy,  we  do  not  want  that  kind  of 
help.  Just  let  us  live  and  do  what  is 
right,  and  let  us  make  sure  that  the  12 
agencies  who  have  the  responsibility 
of  correcting  occupational  disease  and 
occupational  health,  establishing  the 
appropriate  standards,  and  follow  up 
do  it.  That  is  all  we  have  to  do. 

My  gosh,  this  legislation,  if  you  stop 
and  think  about  it,  is  so  ridiculous  it 
makes  you  wonder  how  in  the  world  it 
can  be  brought  to  this  floor  in  good 
faith.  I  do  not  know  how  it  can  be 
brought  to  the  floor  without  a  major 
smile  on  the  faces  of  those  who  are 
sponsoring  it. 

The  risk  of  dying,  just  to  make  this 
point  a  little  bit  better,  from  an  acci- 
dent is  increased  by  1  in  1  million  from 
traveling  6  mintues  in  a  canoe.  All 
they  have  to  do  is  show  that  it  is 
statistically  significant,  and  it  becomes 
a  high  risk  under  this  bill.  The  risk  of 
dying  from  an  accident  is  increased  by 

1  in  1  million  by  traveling  10  miles  by 
bicycle,  traveling  150  miles  by  car.  and 
flying  1.000  miles  by  jet  airplane. 

The  risk  of  dying  from  cancer  caused 
by  radiation  is  increased  by  1  in  1  mil- 
lion each  year  by  flying  6.000  miles  by 
jet;  by  living  2  months  in  Denver  while 
on  vacation  from  New  York;  by  living 

2  months  in  an  average  stone  or  brick 
building;  or  having  one  chest  x  ray  in 
a  good  hospital.  That  is  how  the 
friends  of  those  who  come  up  with  this 
type  of  legislation  define  statistically 
significant.  That  is  a  scientific  argu- 
ment. It  is  right  out  of  a  scientific  arti- 
cle. It  is  ridiculous. 

Of  course  I  think  these  figures  are 
accurate  on  the  potentials  of  death  of 
1  in  1  million.  Are  we  going  to  saddle 
the  taxpayers  of  America  with  having 
to  go  through  all  of  the  procedures  of 
this  bill  because  of  these  type  of  illus- 
trations? Probably  not.  but  it  shows 
how  ridiculous  it  really  is.  I  hope  not. 
but  they  could  under  this  bill. 

Eating  40  tablespoons  of  peanut 
butter  increases  your  risk  of  dying 
from  liver  cancer  caused  by  aflatoxin 
by  1  in  1  million.  Eating  100  charcoal- 
broiled  steaks  increases  the  risk  of 
cancer  from  benzopyrene  by  1  in  1  mil- 
lion each  year  and  the  list  goes  on. 

Now,  clearly,  most  of  these  risk  in- 
creases could  not  be  the  subject  of  no- 
tifications tmder  this  legislation  be- 
cause most  of  them  are  not  foimd  in 
the  work  place,  but  some  of  them 
could  be.  The  point  is.  the  mere  re- 
quirement of  statistical  significance  is 


meaningless.  That  is  the  point  I  am 
trying  to  make.  We  need  to  do  more 
than  merely  require  statistically  sig- 
nificant increase. 

If  you  use  a  standard  like  that,  you 
are  just  asking  for  money  thrown 
down  the  drain  by  this  new  bureaucra- 
cy at  a  cost  to  the  taxpayers  which  is  a 
ridiculous  approach  that  this  bill  actu- 
ally happens  to  be.  It  is  hard  for  me  to 
understand  how  the  unions  of  our 
country  can  sponsor  something  like 
this  when  they  realize  it  just  drives  up 
the  cost  of  everything  for  everybody 
in  society.  It  is  imbelievable. 
What  about  causation? 
The  third  problem  with  the  defini- 
tion of  an  occupational  health  hazard 
is  that  the  Board  is  not  required  to 
find  a  causal  relationship  h)etween  ex- 
posure to  the  hazard  and  development 
of  the  disease.  This  lack  of  causation 
leaves  the  Board  open  to  make  what 
are  frequently  called  spurious  correla- 
tions. The  textbook  "Foundations  of 
Multiple  Regression  Analysis"  states 
that  "when  two  variables  are  correlat- 
ed solely  because  they  are  both  affect- 
ed by  the  same  cause,  the  correlation 
is  referred  to  as  being  spurious." 

An  example  of  a  spurious  correlation 
is  the  very  high  correlation  between 
the  size  of  the  right  hand  palm  and 
mental  abilities,  shoe  size  and  intelli- 
gence, or  mental  age  and  standing 
heights  of  groups  of  heterogeneous 
boys  and  girls,  respectively.  For  those 
of  my  colleagues  who  are  currently 
looking  at  their  right  palm,  these  cor- 
relations are  not  the  result  of  larger 
palms  causing  higher  IQ's.  but  rather 
the  result  of  the  fact  that  as  one  ages, 
both  mental  abilities  and  palm  size  in- 
crease. Age  is  also  the  cause  of  the 
other  correlations. 

While  these  examples  may  seem  ob- 
vious to  all  of  us.  they  should  suffice 
to  make  the  point  that  a  mere  statisti- 
cal correlation,  without  some  showing 
of  causation,  can  result  in  some  erro- 
neous conclusions.  There  are  also  ex- 
amples in  the  occupational  disease 
area.  Occupational  disease  researchers 
talk  about  the  healthy  worker  effect. 
When  researchers  compare  rates  of 
disease  in  a  worker  population  to  the 
general  population,  they  must  make 
adjustments  to  account  for  the  fact 
that  workers  are  generally  healthier 
than  the  general  population.  This  is 
not  the  result  of  some  protection  from 
disease  which  is  found  in  the  office  or 
factory,  but  results  from  higher  in- 
comes and  healthier  lifestyles  among 
most  workers.  Therefore,  it  is  impor- 
tant that  any  legislation  which  pur- 
ports to  be  based  on  sound  science 
should  require  more  than  a  mere 
showing  of  statistical  correlations.  A 
minimal  finding  of  causation  by  the 
Board  is  an  absolute  necessity. 

Since  the  definition  of  an  occupa- 
tional health  hazard  is  the  key  defini- 
tion SLround  which  the  rest  of  this  leg- 
islation hinges.  I  hope  my  colleagues 


are  starting  to  appreciate  some  of  my 
concerns  about  this  legislation. 

In  both  of  these  examples,  there 
would  be  no  scientific  basis  for  con- 
cluding that  those  employees  are  at 
risk.  Yet.  by  definition.  S.  79  assumes 
that  they  are.  This  is  yet  another  ex- 
ample of  the  inadequate  scientific 
basis  upon  which  S.  79  rests. 

Let  us  talk  about  the  definition  of 
"Population  at  Risk."  This  Is  the  next 
issue  which  concerns  me.  and  it  is  that 
of  "Population  at  Risk"  of  disease. 
This  bill.  S.  79.  states  that: 
the  term  "population  at  risk  of  disease" 
means  a  class  or  category  of  employees  ex- 
posed to  an  occupational  health  hazard 
under  working  conditions  (such  as  concen- 
trations of  exposure,  or  durations  of  expo- 
sure, or  both)  comparable  to  the  clinical  or 
epidemiologic  daU  referred  to  in  paracrapb 
(8). 

The  key  phrase  in  this  definition  is 
"such  as  concentrations  of  exposure, 
or  durations  of  exposure,  or  both."  My 
colleagues  should  look  at  this  defini- 
tion closely.  The  extrapolation  of  epi- 
demiologic studies  of  exposure  to  occu- 
pational hazards  should  be  based  on 
both  concentration  and  duration  of  ex- 
posure, not  one  or  the  other,  as  is  the 
case  in  S.  79. 

Under  S.  79  as  currently  drafted,  a 
study,  which  fovmd  that  exposure  to 
500  parts  per  million  of  substance  X 
for  30  years  increased  the  risk  of 
cancer  could  be  used  by  the  Board  to 
notify  workers  who  had  been  exposed 
to  500  parts  per  million  for  1  week,  or 
1  day.  or  1  hour.  or.  for  that  matter.  1 
second.  That  study  could  also  be  used 
by  the  Board  to  notify  workers  who 
had  been  exposed  to  1  part  per  million 
for  30  years. 

In  both  of  these  examples  there 
would  be  no  scientific  basis  for  con- 
cluding that  those  employees  are  at 
risk.  Yet,  by  definition,  S.  79  assumes 
that  they  su-e. 
My  gosh.  When  is  it  going  to  end? 
The  problems  with  S.  79  are  not  lim- 
ited, however,  to  poor  definitions.  S.  79 
establishes  a  new  Independent  agency 
within  the  Department  of  Health  and 
Himian  Services  called  the  Risk  As- 
sessment Board.  This  Board,  consist- 
ing of  seven  memt)ers.  wiU  be  appoint- 
ed by  the  Secretary  of  HHS.  but  he  or 
she  may  only  select  from  a  pool  of  in- 
dividuals provided  by  the  National 
Academy  of  Sciences.  Unlike  other  in- 
dependent agencies,  the  Board  mem- 
bers are  not  confirmed  by  the  Senate. 
Moreover,  the  Board's  decisions  are 
not  reviewable  by  the  Secretary,  nor 
are  its  members  answerable  to  the  Sec- 
retary. 

So  you  have  a  totally  independent 
agency  which  answers  to  basically 
nobody  really.  I  hate  to  see  that  type 
of  an  agency  created.  And  it  is  ridicu- 
lous to  create  It  that  way.  It  could 
become  captive  of  one  faction  or  an- 
other in  our  society.  That  is  not  the 
way  to  go  in  this  particular  area. 
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This  legislation  also  ensures  that  the 
Board  is  largely  isolated  from  judicial 
review.  In  sum.  the  legislation  has  ere- 
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the  hazard  that  may  contribute  to  the 
disease. 

Let  me  now  turn  to  section  5  of  the 
hill  which  concerns  emoloyee  notifica- 


two  reasons,  through  early  detection, 
[and]  greater  precautions  taken  by 
both  employers  and  employees  •  •  •". 
This  goal— that  is  taking  greater  pre- 
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This  legislation  also  ensures  that  the 
Board  is  largely  isolated  from  judicial 
review.  In  sum.  the  legislation  has  cre- 
ated an  agency  In  the  executive 
branch  that.  In  a  practical  sense,  is  ac- 
countable only  to  Congress,  and  only 
if  Congress  enacts  legislation  to  amend 
the  Board's  powers. 

Moreover,  while  the  Board  is  given 
broad  authority  and  the  decisions  of 
the  Board  have  broad  implications, 
there  is  no  requirement  that  decisions 
of  the  Board  be  unanimous  or  even  be 
made  by  a  super  majority.  Presum- 
ably, four  Board  members  could  de- 
clare a  substance  an  occupational 
health  hazard  and  designate  large 
group  of  individuals  for  notification, 
over  the  objections  of  the  other  three 
Board  members. 

That  is  ridiculous.  But  it  shows  how 
bad  this  legislation  really  is. 

If  this  were  to  occur,  there  are  not 
provisions  for  making  the  dissent  of 
the  minority  available.  Not  only  could 
you  not  have  judicial  review  by  the 
company  that  is  getting  hammered  by 
the  Board,  but  it  could  be  by  a  simple 
majority  vote  with  no  minority  view 
expression.  So  we  do  not  even  have 
the  benefit  of  those  who  disagree  in 
their  ideals.  In  fact,  there  are  no  re- 
quirements that  a  meeting  of  the 
Board  be  made  public  or  the  delibera- 
tions of  the  Board  be  made  available 
to  the  public. 

Talk  about  ill-conceived  legislation. 

One  of  my  major  objections  to  this 
legislation  is  that  by  emphasizing  noti- 
fication over  prevention,  large  num- 
bers of  individuals  would  be  notified 
who  will  not  benefit  from  the  notifica- 
tion, that  is,  the  medical  monitoring  or 
the  health  counseling.  The  real  issue 
should  be  that  they  should  not  have 
been  exposed  in  the  first  place,  if  it  is 
in  fact  a  health  hazard  or  a  high-risk 
hazard. 

This  legislation  will  divert  limited  re- 
sources to  the  notification  process,  re- 
sources which  could  be  better  used 
elsewhere  in  requiring  prevention  of 


the  hazard  that  may  contribute  to  the 
disease. 

Let  me  now  turn  to  section  5  of  the 
bill,  which  concerns  employee  notifica- 
tion and  counseling.  To  understand  S. 
79,  one  must  first  understand  the  dif- 
ference between  the  three  types  of 
intervention  available  for  occupational 
diseases.  These  can  be  referred  to  as 
primary,  secondary,  and  tertiary  inter- 
vention. 

Primary  intervention  consists  of  re- 
ducing or  eliminating  the  exposure  to 
the  occupational  hazard.  For  example, 
the  employer  reduces  the  exposure  by 
installing  engineering  controls  or  indi- 
viduals could  wear  equipment  to  pro- 
tect their  respiratory  system  from  sili- 
cosis. 

Secondary  intervention  consists  of 
efforts  to  reduce  morbidity  and  mor- 
tality after  exposure  to  the  hazard  has 
occurred,  but  before  symptoms  of  the 
occupational  disease  have  developed. 
The  objective  of  secondary  interven- 
tion is  to  prevent  or  cure  the  disease. 
Thus  early  detection  of  the  disease 
would  be  considered  successful  second- 
ary intervention  if  the  early  detection 
and  treatment  stopped  the  progression 
of  the  disease. 

Efforts  to  eliminate  other  risk  fac- 
tors, such  as  smoking  or  alcohol  use, 
can  be  considered  either  primary  or 
secondary  intervention  depending  on 
when  the  action  is  undertaken.  Tradi- 
tionally, however,  most  efforts  to 
eliminate  other  risk  factors  have  oc- 
curred after  exposure  to  an  occupa- 
tional hazard. 

Tertiary  intervention  consists  of 
those  efforts  made  after  the  develop- 
ment of  the  occupational  disease  to 
reduce  or  eliminate  the  morbidity  and 
mortality.  Most  traditional  medical 
treatment  falls  into  this  category,  like 
chemotherapy  to  treat  a  patient's 
cancer. 

S.  79  focuses  primarily  on  secondary 
intervention.  The  supporters  of  S.  79 
in  the  committee  report  state  that  no- 
tification. "•  •  •  is  likely  to  trigger 
beneficial  health  effects  for  at  least 
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two  reasons,  through  early  detection, 
[and]  greater  precautions  taken  by 
both  employers  and  employees  *  •  •". 
This  goal— that  is  taking  greater  pre- 
caution—is primary  prevention  which 
is  not  addressed  in  this  legislation. 
Nothing  in  S.  79  requires  or  even  sug- 
gests to  employers  methods  to  elimi- 
nate or  reduce  those  exposures  that 
may  increase  the  risk  of  occupational 
disease. 

While  active  smoking  is  not  itself  an 
occupational  health  hazard,  it  should 
also  be  addressed  in  this  legislation  be- 
cause of  its  critical  relationship  to 
many  occupational  diseases.  Dr.  Wil- 
liam N.  Rom  in  his  textbook  on  "Envi- 
ronmental and  Occupational  Expo- 
sures" (1983)  stated: 

The  opportunities  for  adverse  Interactions 
between  cigarette  smoking  and  occupational 
exposures  are  legion.  Cigarettes  may  not 
only  facilitate  entry  of  these  agents  into  the 
body,  but  also  may  cause  them  to  be  chemi- 
cally transformed  in  the  Intense  heat  of  the 
burning  cone.  Combined  exposure  to  work- 
place agents  and  cigarette  smoke  many 
result  In  an  additive  or  multiplicative  biolog- 
ical effect,  p.  792-3 

Senator  Metzenbaum  recognized  the 
important  role  tobacco  plays  with 
regard  to  occupational  diseases  when 
he  introduced  S.  79.  stating: 

Workers  exposed  to  asbestos  run  a  high 
risk  of  contracting  lung  cancer,  a  risk  that 
becomes  even  more  grave  if  they  smoke 
cigarettes.  By  assisting  such  workers  to  give 
up  smoking,  we  can  reduce  significantly  the 
Incidence  of  this  deadly  disease. 

Because  of  the  relationship  between 
smoking  and  occupational  diseases.  I 
asked  the  Centers  for  Disease  Control 
[CDC]  to  provide  me  with  extensive 
information,  including  a  listing  of  oc- 
cupational health  hazards.  the 
niunber  of  workers  who  have  been  ex- 
posed, and  what  medical  or  risk  factor 
they  would  recommend  for  those 
workers. 

I  ask  unanimous  consent  that  a  sum- 
mary be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Enmplesof  tyvBol 
ffdustnes  or 

OCCUIMtnfB 


Dooses  of  caacan 


Rsk  relatM 
loyneral 


Rating  for 
effectiveness 


Rinie  of  medeal  screennj  cost  (minnwnwMJuniun)  lor  procedures      ^  ^|_^        ,j^  mlerywtions 
dut  nilit  be  I '  * 
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Estinuted  nuntar  of 
iwrliers  pMentotl)! 
1  1957-J7  ■ 


iixofki  of  types  of 
mdustnes  or 


Risk  nMiw     |>^_  j 
ofonceni       to  ""^      '**" 


(•) 


iS 


w 


Uaiamr 


ni*irs  BUdderi 


Beti  wpttytwt... 


ll.mo  '•..- ChenncK  mir,.  Ub         Lmij  cancer 

techs.,  Inspitals,  ion 

eidianie  resm 

worlws 
,  5416  '• lotile  and  paper  0»e      BlaiHer  cancer 

mlp..  leather 

djieing,  lesearcti 

worlten 
.  1^  10 MedKal  latB.  ordinance     Bladder  cancer 

mfgr ,  chernical 

tfk,  ntter  worlierj 


(•). 


1,712' 


„ FAricated  metab,  Lung  cancer 

transport  equip . 
paper  rnrkers 

Bet^npiolicMe....- 31 ' -   *|nciiltura(.  tedmicians    Stai  cancer 

2«elylanK)-fluorene M ' Re»irdi  •wtw^  Bladder  cancer 

44»ll«aiimB^t)enne 1,4S3 ' -... - Onof  I*.  Bladder  cancer 

N.nti»odmtliylanm _ 7 J15  '• RM  1*.  Sofwnt  Liver  cancer 

inrliers 

Inorianc  arsnc      ...._ - 6M.0OO  • Pnmary  metal  Skin  cancer 

"^  industnes,  elect  Lung  cancer 

equip  mfgi. 


LMd.. 


DOO.OOO  (incfudes  al       Battery  plants,  pami        Neurologic  Renal 
lead  cpmpounds)  *  makers,  sokkrers,  disease 


Coke  oven  emssnns.. 


59.000'°. 


pesticide  workers 
Steel  mils 


Lung  cancer 
Kidney  cancer 


Cotton  dust.. 


l,2-dtronio-3KMor»propane 


Auykwilrile.. 


Ethylene  ondi... 


(0-5)' 


55S.700  • Cotton  inorkers  Byssnoss 

3731  '• tefidde  SteiHity  (males) 

Manufacturers, 

lonmilatgn 

appkcators 
55  69J ' *ut8  service  stations.       Lung  cancer 

diemKal  mfgr.,  Coton  cancer 

ruUier  I  piKtc 

products,  paint 

workers 
107,450 Hospitals,  tood  Leukemia 

pocessng,  cJiemical 

ndustiy 


dull 


cast  (I 
<be 


i)k» 


IMitto 
allac- 
cfi 


OKar 


(0-5)1 


(•) 


{•) 


(•) 


218 


(•) 


(•) 


(•) 


J35-$50 

Maual  pkysical 
famiy  and  occi^iabonal 
mental  factors;  U'lU' 

ll55-$200 


wMk  a  pemnf  hBluy  of  ttv  <  .  . 
■dudng  hmKc  wi  wnn- 
i-ray 


Annual  pliysical  exanination  witk  enpkasis  on  urinary  trad;  persenal 
hrstorv  of  the  endoyee,  laniily  and  occupataial  badiround. 
ndudmg  genetic  and  environnwilal  factors;  urinalysis;  cystoaoopy 

«5-J50 - 

ikimual  pliysical  eiamiRalion  mDi  a  pamal  hMay  of  ke  i 

tanily  and  occapMiaMi  tackgniiri.  iKMai  iMic  «d  i 

mental  lectors;  diesi  i-ray. 

$155-»» ~ 

Annual  pliysical  enmination  wHti  enphxsis  on  urinary  tract;  a  permil 

historY  ol  the  emnloyee,  fanuly  and  occupational  backgionl. 

inckong  genetic  ami  environmental  factors;  unnalyss;  cystosow 

$55-«00 ;■■ 

Aniual  pliysical  eaminatign  wMi  empkais  on  urinaiy  trad;  a  penenal 

heton  of  Ike  emnkiyee,  lanly  and  occapalanal  bKkvoairi, 

■(MM  genetic  ami  environmental  fadors;  urimlysis;  cystonpy. 

S155-S20S ■:■:-■ 

Aniual  pliysical  eianmalion  with  emphasis  on  umary  tract  a  personal 

histoiy  ol   the  emokiyee,   laniily  and  occupational  badiground, 

inciudmg  genetic  and  environmental  fadors;  uraialysis.  cystoscon 

«5-$50 :■■■: 

Annual  pkysical  eianinalian  w«i  emphns  en  the  ews.  respMerv 

tad,  iHtays.  Md  Hood;  14-xl7-  chest  >■<«;  m  and  RV  (1 


(•)    OO 


t). 


Annial  physical  oaminatien  <Mi  emphasis  on  the  skai  with  a  pemol 
hisloiv  ol  Hie  cnnloyee,  tanaly  and  occupational  background, 
induing  genetic  ami  envuonmental  fadors 

(•)    J155-J200 ^ ^ 

Amual  pkysical  eiaminatnn  with  emphasis  on  umaiy  trad,  a  personal 
hishn  of  the  ennkiyee,  famiy  and  occmahonal  badigiound, 
ndudmg  genetic  andawkonmental  fadors:  urinalysis;  qnhBcipy. 

(•)    «55-$2O0 -:-■ 

Anmol  physical  eiominahon  with  emphasis  on  urinary  trad;  a  personal 
hishn  of  the  ennkiyM,  family  and  oocupatonal  background, 
incMng  genetic  an)  emironnental  ladors;  urinalysis,  cystoscopy 


('•)    J50 


(•) 


329 


410 


Amual  physical  eianmation  with  a  personal  history  <i  the  empkiyee, 
family  ani  occupaliaal  badwound.  mduding  genetic  and  envnn- 
mental  factors. 

$125-J175 ;-: ----V :-:■- 

Annual  physical  examination,  with  emphasis  on  the  skm.  respnwy 
system,  and  Wood,  compkrte  blood  count.  H'  1 17-  dieslji-ray. 


(•) 


(•") 


121 


witti  special  attention  to  parenchymal  and  hilat  changes;  FVC  and 
FEV  (Isec). 

«5-$95 ■■_---■■ 

Annual  physical  examination  with  emphase  on  the  nerwnis  system, 
gastronlestinal  trad,  bkxid,  and  kidneys;  complete  bkxxl  eel  count; 
urinalysis;  and  bknd  lead 

tg5-tl85    

Preplaament  worti  history,  smoking  history  and  record  ol  the  presence 
wd  degree  of  respiratory  symptoms,  sudi  as  breathlessness.  cough, 
sputum  production,  and  wheeaig  A  14' » 17'  PA  diest  «-ray  mi 
Inteniational  Labour  Offce  UCC/Cincniati  (ILO/UC)  rahn|.  HC 
and  FEV  (1  sec),  weight,  skm  examinahon.  unna^,  spuhw 
cylokigy,  and  unnaiy  cytokiB  1«s  exanwalion  is  peiwmed 
semiannually  on  all  workers  4b  years  ri  age  or  older  with  fiw  or 
more  years  of  closure.  Otherwise,  it  s  perlormed  anmaiy  (but 
wittnut  spuhim  cyMo0  and  urinary  cykfegy). 

J75-J150 

Annual  physkal  examination  with  emphjSB  on  fte  I 

stananl  quesbonnaire  (see  Appendu  IV  ol  MOSH  Criteria  I 

lor  Cotton  Dust);  FVC  and  FEV  (1  sec). 

j25-$80  - 

Annual  physical  examination  with  emphasts  on  the  gemtounnaiy  trad, 

indudng  palpation  ol  the  testes;  senen  anatfsis  csmpMe  umalyss; 

and  coiqilele  btood  count 

«5-J95 ■■■:::■ -y-- sr" 

Annual  physical  examnatni  with  emphaas  on  the 
system 


114    $35-J150 ■::; ■;■■;::■ "-••■ 

Annual  physcal  examinabon  with  emphass  on  the  i 
respnhiry  trad,  truer,  kktieys,  and  *in;  complele 
14-  X  17-  diest  x-ray  FVC  and  FEV  (1  sec) 


count; 


3   Ihktadpri 
(ogarettes); 
counMhng  tar  early 


5   RiAtadDr 


5 


iar  early 


5   Rtt  fxkr  moMcihon 
(dgarenes); 
coMoeing  tar  only 


1    Riskfador 

(alcohDl); 
tar  early 

5  Riskfactar 

taraalir 


3   Couoekng  about  a«» 
3       symptwis 


3   Rakfadori 


3  fbsli  f  ictv  tnodfiatni 

(dpnttes): 
coKtsding  for  Mrty 
symptoms 

4  CDURsetmi  Aout  exM 

of  ttfocl 


3  Risk  fsctor  nntficjtnn 

4  (dW.cipBnB). 
CMMivtowti 


0   Counsekng  abort  I 
of  it*. 


QSMSTANOWDS 


.  4,000,000*. 


.  Miieivice  stations, 
CMStnidnn, 


(Mlar««di 


.  747M' 


produd 
manufadumg 
.  Roofers,  metal  mfgr., 
road  anstnidion, 
steel  mife 


Astestosis 
Lung  cancer 


Lung  cancer 
Skin  cancer 


(•). 


.  Chemual  podudwn,       Bladdei 
raaeardi  wvkais        Cancv 


Bladder  caMCr 


.  W»' 


.  (Men  Wb,  dye 


Bladder  cancer 


294   J105-J150 

136  Amual  physical  oammatoi,  with  emphtsc  on  die  puknonary,  canto- 
vasoilai,  and  gastiouilestmal  systems,  chest  >-ray,  hng  hmdion 
tests  to  ndude  FVC  and  FEV  (1  sec),  sputum  cytiikigy. 

159    J55-J95 

400   Amual  physical  eiaminabons  with  emphasis  on  the  skin  mucous 

membranes  ol  the  oral  cavity,  respratory  tiad,  hwr,  and  kidneys; 

14-117-  dm  x-ray  (PA  and  Meral);  FVC  and  FEV  (1.0  sac); 

sputwn  cytotagy. 

(•)    J15S-$200 

AbhI  pliacal  awiBhan  with  emphasis  on  the  unnaiy  trad; 

OMMl  IMm  il  Hie  emptoyee  with  family  and  ocoipahonal 

hdqpMl.  incWhi  genehc  and  emnannital  tadors;  urinalyss; 

cystMconi 

(•)    $155-1200 .-.,-...; : ;...-- — ...-. ... 

Aneil  physical  exjMubui  with  emphasis  on  urinary  tad;  a  persona 

lUn  of  he  emptoyee  witti  famiy  and  occupational  badiground. 

JMfeafal  genehc  and  envionmental  tadors;  uraatyas;  cyitoicopy. 


3   Risk  lactar  modificatMn 

3       (ap;MB). 
coMUriwn  tor  evly 
symptoms 

3    Rrsk  factor  modification 
3       ^sunlight,  ogarettBS); 
oounsdmgfor  early 


S   Risk  factor  modHicatnn 
(agannes); 
'  |tar  early 


5   Risk  laclDr  modlicahon 
(dgarMB); 
cuuiiieing  for  early 
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•  A  vah«  ol  100  wouM  indeate  Hiat  Hie  dsease  occurs  as  tiequenHy  in  Hie  works  group  as  in  H»  general  population  nieieh^ 
"^  Mrters  woukl  not  need  screening  or  Hie  same  fm,uenc  d  screening  Theretae,  Hie  cost  ol  "«lj«i«  "1««*J»  *  «*«1»  gradedrespons.wi.eedlobeappkedTtew*bebesedons»ditadnrsBap,leng»iof 

"^^rsii^ss  t  x^:^  t  '^Hy'  s«^^^w,rr;er-^'^™rte"S.ssre^^^  .,^,  ^-adeM-a,  ^,..  (««« a,.  .97.  ^  «-«««<«  ..^  «-. 

^"^'S^r^.'^J^  fS^^^TT^.  «*-4„  ,^    TV  ,*«t«n.«  of  med«l  screenm.  tedmoes  B  dependent  on  teduiotagical  devetapments  and  shouki  be  evakated  penokcaty  by  a  pamI  ol  experts 
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Sitetaica 


Estmital  nuntei  o( 
watun  potentnlir 
CKDStd  1957-87  > 


\jMpK&  01  types  of 
lor 


taeuB  a  conm      ^J^,  Hut  nnjhl  be  " 


Rilini  In 
MX  procsaurB      ^ . 


Othff  'Mkfvciifioitt 


W^it  cftWdi.. 


29^' 


.  Oancil  wrten,  iMr 

Ruttomrken  Lia| 

Bra 


MnmOMl  SUBSTANCES  FMM 

1977  MOSH  POJCY  DOCUIKNT 

Cvtm  MoMBde.  Product  o(  Contei- 
tm 

1.997,559 ' 

tunnels,  blast  lumaces. 
diemeal,  industry 

Ischemc 
CardmaKidar 

.  2.000,(100  • 

Ctamcal  mamif , 

Leukemia 

cbenasts,  fuel 
dbliibutiui,  rubber 
nukers 

AplastK  anema 

.  30JlflO' 

.„ ...  Metal  production. 

Umg  cancer 

maclmry  production 

Beryliosis 

CrtniHiMlOomonL 

.  l,5flOJIOO« 

.„ Mor  inkers,  battery 

Mkn.  pesticide 
wtlmyamlta 

Lung  cancer 
Renal  dniiasc 

,^j^^       ^ 

.  «3.712' 

MMciil  ntter  makers 

Lung  cancer 

Mc                     

..  527,523 ' 

..     ..  liners,  rubber  making 

Respiratory  (ksease 

nnnOm 

..  200.000'  

Constructnn.  insulation 
woriiers.  product 
manufacturing 

Respiratory  disease 

MM  M|l  RUM 

..  220,000* 

Pamting  operations. 

chemical 

manufacturing 
Maintenance  of 

Periplieral  neuropatliy 

Rvton  Dwghtan .„».»...«_ — 

12000* 

CMoracne 

..  23.000  '• 

etectronc  eqwpment 
(transformer, 
capacitors) 
Miners 

Lnrermjuiy 
Lung  cancer 

Slca.  Sica  Fto. 


.  93,655  for  Sitca  Flour;     Stone  cutting  foundries.    Silicosis 

1.200.000  lor  free  sand  blasters,  miners    Respiratory  Asease 

«a  (wDl  2.5 

■Mwjiyiadlure. 


cuMBniY  ON  osHk  Doon  (Mm 

:slidB) 


.  «d  0.S 

fiMOR  in  hnvy 
coRstmctnn)  *. 


(0-5)" 


1.61 


.  Morticians,  tentile  Cancer  (bmal  canity) 

rnrkers.  laboratory 
workers,  diemcal 
productnn 


1.555    $75-$150 _. ~ 

A  CMpMe  Nistoiy  and  pliysical  eanll 
t»  tm.   spleen,   kidiieys.   skio. 


iMcMHaairtiaioi 
MiN  iSmi,  uri  Ik 
prtmory  system  The  niedKal  hsieiy  Ml  inMe  Ike  htang 
topics.  auM  intake,  lastory  ol  hepatitis,  history  of  bkiod  transfu- 
sions. hBtory  ol  hospitakzatms.  mrli  history,  and  past  utnsurt  lo 
'  il  kmlolMic  afnts.  ncludmg  drugs  and  chemicals  Uver 
I  Ml  Ml  bmbm,  alkatne  phosphatase;  serum  ghilamc 
Ic  kaMMae  (SCOT),  serum  glutamic  (lynmc  transam- 
(SGFT);  and  gamma  akitamyl  transpeptidase  The  above 
I  examinations  art  lo  be  repeated  every  su  months  lor  each 
empkine  alio  his  been  emptoyed  in  nnyl  chtonde  or  polyvinyl 
Ctm  a—lKllwn  lie  IM  ynrs  or  bnger  and  annually  for  al 
tM  MfkMl  Mm  Ms  Ir  Ms  sictian  show  abnormaMies.  the 
Ms  MM  be  nptaM  as  soon  »  practicable,  preferably  anttim 
three  to  lour  weeks  If  tests  remain  abnormal,  consideration  shouU 
be  given  to  witlidrawai  al  the  emptoyee  from  contact  witti  viryl 
ckbnde.  while  a  more  axnprenensm  uammalnn  is  made  The 
toMiit  additional  tests  may  be  useful  urinalysis  i  determination 
qt  me  aXumm  and  a  test  for  the  presence  of  bknd  or  eifokated 
iMnal  o«S  n  the  urme.  FVC  and  FEV  (I  sec ).  14- 1 17' 
dM  MlK  additional  serum  tests  Lactic  acid  detiydrogei^ase 
MniM.  pnlBn  determination,  and  proton  electroplioresis,  hepati- 
tis B  antigen,  and  Iner  scanning  for  a  more  comprehensive 
eunoiahon  on  repealed  abnormal  serum  tests 


134   $35-S100 

Annual  pliysical  examnalion  witli  emphasis  on  the  central  nerwns 
system  and  cardmascular  system  A  baseline  determination  of 
carboxyhemoglobin  also  has  been  suggested 

560    135-150 

Prtplacanent  and  qoitirly  enaminalions.  ndudmg  a  Nstory  whidi 
JKJgdts  past  unrti  exposures  to  bennne  or  any  oilier  heniatok)|ic 
Mns.  a  fMHy  tiislory  of  i<ematolcgca'  neoplasms,  a  history  of 
btad  dyscnsias  includmc  genetically  related  hemoglobin  alterations, 
tM*|  abnormakbes,  abnormal  function  of  tormed  bkiod  elements. 
a  Mcry  o<  renal  or.  Uver  dysfunctcn,  a  history  of  druts  routinely 
Wm,  akshotc  intake  and  systenw  lotectiaK;  complete  Uood  count 
induing  a  dHterenlial  while  bknd  cells  count. 

1»7    $35-$50 

Annual  penodK  physical  etaminations  with  emphasis  on  the  respiratory 
trxt.  Iner,  kidneys,  and  skn,  pulmonary  functicn  tests,  such  as 
FVC  and  FEV  (1  sec.)  14'  «  17"  chest  «-ray 

238    $35-$159 

Annual  physical  examination  with  emphasis  on  examination  of  the 
respiratory  system  and  kidneys;  urinalysis  witti  quantitative  analyss 
of  protein  Pulmonaiy  functicn  testing,  sudi  as  FVC  F{V  (1  sec.) 
and  14'  1 17'  dcst  x-ray 

145    J35-$159 

Annual  physical  examination  with  emphasis  on  the  lespntory  system 
and  the  skn.  14'  x  17-  diest  x-ray 


125   a5-J151 

Annual  physical  eamination  wlh  emphasis  on  Hie  rmiratory  srslem 
and  cardiovascular  system:  14*  1 17'  diest  x-ray;  FVC  and  FIV  (1 
sec) 

125   »5 

There  are  no  specific  dinical.  x-ray.  or  pulmonary  functm  test 
dianges  that  are  reported  to  be  diaractenstc  of  fibrous  glass 
exposure  Surveillance  shouU  be  conducted  because  o<  the  potential 
chronic  health  effects 

(•  ' I )    J35-J50 

Annual  physical  examination  with  emphasis  on  the  neiwus  system, 
respiratory  system,  and  skm 

(•I)    135-J5fl 

Annual  physical  exammatun  with  emphasis  on  die  liver  and  skm;  liver 
lunctnn  tests 

449    $150-5300 

Prt«nphiyn«it  medcal  examinahon  must  be  mandahiy  In  all 
occupations  involving  work  with  radioactive  substances,  and  persons 
with  daeases  and  injuries  constituhng  conttandicahORS  for  such 
work  must  be  exduded  Particular  attention  must  be  paid  lo  the 
condition  of  the  respiratory  tract  and  the  hinctniul  capacity  of 
organs  and  systems  al  nsk  (kidneys)  induding  detailed  laboratory 
arulysis  of  bknd  and  unne  Similar  pericdKal  checkups  must  be 
made  al  least  once  every  6  monlhs. 

For  momtoring  exposure  recourse  to  special  methods  of  analysis  is 
necessary  The  delerminatun  ol  radon  and  Ihoron  m  the  exhaled  air 
of  exposed  persons  provides  a  good  inkatan  of  exposure;  in 
assessing  radon  exposure,  the  determination  of  '"TO  and  "fl) 
levels  in  die  urme  can  also  be  of  great  vahie 
(•  ")    J35-$50 

AMual  physical  examinatnn  with  emphasis  on  the  respiralqn  ami 
cardiovascular  systems;  14'  1 17'  diest  x-ray:  FVC  and  FtV  (1 
set). 


343    {35-$50 


Amual  physical  eianinatian  wWi  emphasis  on  the  respitakiry  trad  ami 
skm;  14'  X 17'  dKSt  x-ray;  FVC  and  FtV  (1  sec ) 


1    Risk  factor  modMication 

3       (akxhd,  dorettes); 
0       cnungtng  for  early 
symptoms. 


Risk  factor  modification 
(dgarettes.  dKt. 


3    Risk  fador  modriication 
3       (agarettes). 

cpunsehng  lor  early 

symptoms 
3    Risk  factor  modification 

(cigarettes). 

counsekng  for  early 

symptoms 

3   Risk  lactor  moddication 

(cigarettes). 

counsekng  for  early 

symptoms 
3    Risk  factor  modificatian 

(cigarettes). 

counseling  tor  early 

symptoms 
3   Risk  factor  modification 

(dgarettes). 

caunsehng  hx  early 

symptoms. 

2  Counseling  lor  evly 

symptoms. 

3  Counsekng  tor  early 

symptoms 


Risk  factor  modHication 
(cigarettes), 
counseling  for  early 
symptoms. 


Risk  factor  modfication 
(dgareltes), 
coiinseinghx  early 
symptoms 


3    Risk  factor  modficatnn 
(dfaietles), 
coimdngtar  eaily 


>  A  vMe  ol  100  wouk)  indkate  that  the  doease  occurs  as  frequently  in  the  worker  group  as  in  die  general  popiMon  nwrelort,  tor  example  294  means  the  lisetse  oeon  2.94  hmes 

""^Mi  workers  wouM  not  need  screening  or  the  same  frequency  of  screening  Therefore,  the  cost  of  screenini  wH  «<  applyto  «•  •"♦"V,*  F«W  "*<»«  *«  ""I  1"  l»  "WW 
empki«n!*^*S4Sr«te  mTc^BbLes  do  not  .iduSTTli  of  $50  for  physoanhmeto  <*  »  ™««|.Sj»,«S™^.ff^.fH.  m.^^  nybdMia  IB  V«mm 
^^rSaJrmmSoB  hx  medki  scroemng  are  fo  currently  exposed  workers  as  presented  m  Prador  N  Hughes  J:  Chemial  llajards  in  the  IKorkptace.  Phladripha,  ).B..  L«paa« 


leUwokipcal  devekpnents  and  shouU 


''^^RSTs'tft'r'tr^^"'    subKCtive  rat«ig    TT«  effective^ss  of  matcal  sc.«<«l '««*«»e,s  rSSLHl  SSSS^ 

•  TteSimated'  nuXi  s  Zmifwm  dooimentatannduded  m  die  OSHA  Standard.  NIOSH  Criteria  Oocumenh,  or  ll«H  Current  lrt*P!«B«**m  _^^  ^  .  _  ,^,^ 
'  Z  S  S  ^  SS  ll  ruatmal  Oa*.ti»,i  Hazard  Sixvey  (WHS)  ol  1972-1974,  or  „«emi  '^^^J*^^  I'S^iS^t^rlrTr' 

•  "  wTcases    no  information  was  available  on  ttie  number  of  workers  since  the  substance  was  not  an  mdustnal  proihBt  but  ratter,  a  contammaM.  or  because 

•  Blank  eidicates  that  no  study  o<  an  exposed  cdiort  was  found  m  time  tor  preparation  ol  this  report 

■•  The  estmale  is  based  on  the  number  ol  workers  identHied  m  the  NIOSH  cshorl  mortatty  studies  of  the  agent. 

■' Note  Bus  information  IS  not  on  mortality,  but  rather  deals  wrth  morbidity  effects  ^^  .,   ^    ^ .,    .^ 

Note:  In  general,  it  shook)  be  noted  thai  the  estimated  number  ol  workers  potenbally  exposed  are  based  on  the  best  andMe  ■loraMoa  and  skoM  nol  be  considnd  adual  vaMs. 
assuniptkns 


of  1982-«3 

Hie  substance  was 


These  eshmates  coidd.  ol  course,  vary  usii|  dUtenM 


Mr.  HATCH.  Mr.  President,  CDC 
has  so  far  been  able  to  identify  slight- 
ly more  than  18  million  workers  who 
have  been  exposed  to  36  occupational 
health  hazards. 

CDC  stated  that  smoking  plays  a 
role  in  developing  the  occupational 
disease  for  83  percent  of  the  workers 
exposed.  And,  for  67  percent  of  those 
workers,  smoking  cessation  is  the  only 
risk-factor  intervention  available.  CDC 
believes  that  for  the  remaining  17  per- 
cent, smoking  does  not  play  a  signifi- 
cant role  in  developing  the  occupation- 
al disease. 

But  interestingly  enough,  for  99.75 
percent  of  these  workers  where  smok- 
ing does  not  play  a  role,  CDC  felt  that 
there  is  no  available  risk  factor  inter- 
vention other  than  counseling  about 
possible  future  symptoms.  This  evi- 
dence speaks  for  itself.  Medical  inter- 
vention to  prevent  occupational  dis- 
eases must  include  smoking  cessation. 

Any  legislation  whose  goal  is  to 
reduce  employee  morbidity  and  mor- 
tality from  occupational  diseases  must 
either  focus  on  primary  prevention 
which  reduces  exposure  to  occupation- 
al health  hazards  or  stress  smoking 
cessation.  S.  79  does  neither. 

Let  me  go  to  section  5,  with  regard 
to  notification  of  the  population  at 
risk. 

Section  5  covers  the  specific  require- 
ments of  the  worker  notification.  The 
notification  contains  just  enough  in- 
formation to  scare  any  employee. 
Hopefully,  it  will  scare  him  or  her  into 
stopping  smoking,  but  more  likely  it 
will  scare  the  employee  into  seeing  a 
Itiwvcr. 

Mr.  President,  the  first  thing  my  col- 
leagues should  realize  is  that  we  will 
not,  despite  the  legislation's  stated 
intent,  be  notifying  individual  employ- 
ees about  their  actual  risk.  Under  this 
bill,  the  Board  must  set  levels  of  risk 
of  potential  disease  in  various  job  clas- 
sifications. In  real  life,  however,  pro- 
viding an  accxirate  estimate  for  a  spe- 
cific individual's  actual  risk,  the  Board 
must  know  much  more.  For  example, 
the  Board  would  have  to  know  some- 
thing about  the  length  and  duration 
of  the  individual's  exposure.  The  sta- 
tistics will  vary  among  employers  be- 
cause of  factors  like  the  length  of  em- 
ployment, the  type  of  employment, 
the  individual's  work  habits,  and  the 
use  of  safety  equipment. 

The  Board  would  also  need  to  know 
about  the  individual's  lifestyle,  includ- 
ing his  or  her  smoking  history,  sun  ex- 


posure, diet,  exercise  habits,  and  use 
of  medications,  the  individual's  envi- 
ronmental exposures  such  as  exposure 
to  acid  rain  and  acid  aerosols,  and 
other  epidemiological  data  such  as 
ethnic  backgroimd.  sex,  and  age.  Obvi- 
ously little,  if  any,  of  this  information 
on  each  and  every  worker  in  America 
can  be  made  available  to  the  Board. 

In  order  to  carry  this  problem  one 
step  further,  the  Board  must  take  into 
account  the  fact  that  the  risk  of  em- 
ployees exposed  for  short  durations 
will  be  different  than  for  those  ex- 
posed for  long  durations.  Further,  the 
risk  for  smokers  will  likely  be  different 
than  for  nonsmokers.  An  older  worker 
may  have  a  different  risk  than  a 
younger  one.  The  rate  for  men  will 
likely  be  different  than  that  for 
women.  For  example,  the  risk  of 
cancer  may  vary  from  2  or  3  up  to  100 
fold  between  men  and  women. 

Yet.  under  S.  79,  all  workers  will  get 
the  same  notice,  stating  that  they 
have  a  scientifically  determined  risk  of 
developing  certain  diseases.  The  spon- 
sors of  this  legislation  will  not  agree, 
but  the  reality  is  that  the  notification 
requirements  under  S.  79  are  really 
"hazard  notifications." 

If  a  hazard  notification  program 
sounds  familiar  to  some  of  my  col- 
leagues, it  should.  The  Federal  Gov- 
ernment already  has  a  hazard  notifica- 
tion program. 

Now  if  we  could  start  from  scratch 
in  developing  legislation  aimed  at  re- 
ducing morbidity  and  mortality  from 
occupational  diseases,  what  would  we 
do?  First,  producers  would  be  required 
to  evaluate  the  hazards  of  every  chem- 
ical they  produce.  Second,  hazardous 
chemicals  would  be  accurately  labeled 
with  its  identity  and  appropriate  warn- 
ings. Third,  each  employer  would  be 
required  to  keep  a  list  of  every  hazard- 
ous compound  found  in  the  workplace, 
with  safety  information,  training  pro- 
cedures, and  health  information  which 
is  available  to  past  and  present  em- 
ployees. And,  fourth,  workers  would 
receive  training  on  the  proper  use  of 
hazardous  chemical. 

As  I  hope  my  colleagues  know,  this 
very  program  is  already  law.  We  do 
not  need  this  bill  to  duplicate  it.  That 
Ls  what  it  does.  The  existing  law  pro- 
vides for  the  hazard  communication 
standard.  That  is  the  Hazcom  stand- 
ard and  it  becomes  fully  effective  on 
May  23.  1988  and  contains  all  of  the 
requirements  I  have  just  mentioned. 
The  Hazcom  standard,   administered 


by  OSHA.  already  recognizes  the 
workers  right  to  know,  requiring  every 
employer  to  provide  information  to 
workers. 

The  hazardous  communications 
standard  covers  32  million  workers  in 
nearly  4  million  worksites  nationwide 
and  covers  as  many  as  575,000  hazard- 
ous chemical  products.  It  is  applicable 
if  one  or  more  positive  toxicological 
studies  indicates  adverse  health  ef- 
fects, and  it  applies  to  both  health 
hazards  and  physical  injuries.  The  es- 
timated cost  to  employers  of  the  im- 
plementation during  the  first  year  of 
this  law  is  over  $680  million.  That  is 
the  law  as  it  already  exists  or  at  least 
as  it  will  exist  in  just  a  month  or  so. 

As  I  have  already  discussed,  one  of 
the  requirements  of  OSHA's  compre- 
hensive hazard  communication  stand- 
ard is  the  responsibility  of  the  employ- 
er to  have  a  copy  of  a  material  safety 
data  sheet  on  every  hazardous  sub- 
stance used  in  the  workplace.  This 
MSDS,  as  it  is  commonly  referred  to. 
must  identify  a  substance  by  its  chemi- 
cal and  common  names.  If  the  hazards 
chemical  is  a  mixture  which  has  been 
tested  as  a  whole,  the  MSDS  must  in- 
clude the  chemical  and  common 
names  of  the  mixture  itself.  If  a  mix- 
ture has  not  been  tested  as  a  whole, 
the  characteristics  of  each  component 
in  excess  of  1  percent  carcinogens  If 
they  comprise  more  than  0.1  percent 
must  be  Identified. 

Copies  of  MSDS  must  be  maintained 
in  the  workplace  and  must  be  readily 
accessible  to  employees  at  all  times.  If 
employees  travel  between  workplaces 
during  a  shift,  the  MSDS  may  be  kept 
at  a  central  location  at  the  primary  fa- 
cility, as  long  as  information  is  avail- 
able in  an  emergency.  Significantly, 
former  employees  are  also  entitled  to 
access  to  MSDS  dealing  with  chemi- 
cals used  in  the  workplace  at  the  time 
they  worked  there. 

The  MSDS  must  give  information  in 
twelve  specific  categories: 

First,  identity  used  on  the  label; 

Second,  physical  and  chemical  char- 
acteristics, for  Instance  is  It  an  explo- 
sive* 

Third,  health  hazards  from  expo- 
sure, including  symptoms  of  exposure 
and  medical  conditions  which  are  gen- 
erally recognized  as  being  aggravated 
by  exposure; 

Fourth,  primary  route  of  entry; 

Fifth,  OSHA  permissible  exposure 
limit,  ACGIH  threshold  limit  value. 
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and    other    recommended    exposure 
limit; 

Sixth,  whether  the  chemical  is  listed 
In  the  National  Toxicology  Program 


Recently  an  ACGIH  proposed  a  5  ppm 
TLV  for  this  carcinogen." 

It  also  has  under  "Hazard  Data"  not 
only  8-hr  TLV  1  ppm  Liquid  contact 


skin  irritation  and  bums  can  result  from 
traces  of  phenol  stabilizer. 

Chronic  exposure  to  high  levels  has  pro- 
duced cancer  in  humans  and  carcinogenic 
effects  also  occur  In  animal  testing  (for  ex- 
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store  in  a  cool.  weU-ventllated  place;  an 
outside  or  detached,  noncombustlble  loca- 
tion to  preferred.  Keep  away  from  oxidizing 
agents  and  sources  of  heat  or  ignition.  Pro- 


going  to  look  at  the  MSDS  or  is  not 
going  to  be  able  to  figure  out  what  It 
says.  Come  on.  Let  us  recognize  that 
our  workers  today  are  not  only  good. 


means  of  notification  appropriate  to  reach 
the  population  at  risk. 

This  provision  requires  that  the  no- 
tification must  go  to  any  current  or 
tnt-mar  »mninvM>  who  was  exDOsed  to 
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and    other    recommended    exposure 
limit; 

Sixth,  whether  the  chemical  is  listed 
in  the  National  Toxicology  Program 
Annual  Report  on  Carcinogens  or  has 
been  found  to  be  a  potential  carcino- 
gen in  the  lARC  monographs  or  by 
OSHA: 

Seventh,  handling  precautions,  in- 
cluding spiU  and  leak  clean-up  proce- 
dures: 

Eighth,  generally  applicable  control 
measures; 

Ninth,  emergency  and  first  aid  pro- 
cedures; 

Tenth,  date  of  preparation  or 
update;  and 

Eleventh,  name  and  address  of  the 
manuf£u;turer  or  other  responsible 
party  who  is  preparing  or  distributing 
the  MSDS  and  can  provide  further  in- 
formation if  necessary. 

To  help  you  understand  the  compre- 
hensive information  which  Is  required 
In  the  MSDS— including  health  hazard 
information  and  risk  information— I 
have  had  a  representative  MSDS 
blown  up  so  I  can  actually  show  you 
what  it  looks  like  and  what  it  contains. 
This  particular  MSDS  happens  to  be 
for  the  substance  vinyl  chloride,  which 
is  a  known  carcinogen. 

So  let  me  wait  for  a  minute  until  my 
staff  aide  brings  this  exhibit  in  and 
then  I  will  explain  it. 

This  is  a  blown-up  Material  Safety 
Data  Sheet.  This  has  General  Elec- 
tric's  name  on  the  bottom.  By  the  way, 
this  is  one  of  the  companies  that  has 
supported  this  bill,  not  surprisingly. 

As  I  said,  it  is  called  the  Material 
Safety  Data  Sheet,  Corporate  Re- 
search &  Development,  Schenectady, 
NY;  the  phone  number,  the  Vinyl 
Chloride  Monomer,  and  the  date, 
August  1978.  It  was  reviewed  in  Sep- 
tember 1979. 

Section  I  is  Material  Identification. 
The  material  name  is  Vinyl  Chloride 
Monomer. 

Other  designations:  VCM,  Chlor- 
oethylene,  Chloroethene,  CHj=CHCi, 
CAS  #000  075  014. 

And  it  has  description:  "Material 
shipped  as  a  liquified  gas  in  steel  cylin- 
ders under  its  own  vapor  pressure." 

It  lists  the  manufacturer:  "Available 
from  several  suppliers." 

Section  n,  Ingredients  and  Hazards. 
In  this  case  it  is  Vinyl  Chloride  Mono- 
mer with  inhibitor;  percentage  calOO, 
and  imder  here  it  has  Hazard  Data,  8- 
hr  TLV  1  ppm,  liquid  contact  prohibit- 
ed. Then  it  has  an  asterisk  over  here. 
It  says,  "An  inhibitor,  such  as  phenol 
at  25-100  ppm  is  added  to  prevent  po- 
lymerization in  the  cylinder,"  And  it 
has  two  asterisks  and  says,  "Current 
OSHA  permissible  exposure  limit;  a 
ceiling  level  of  5  ppm  (15  minute 
sample)  also  applies.  This  material  is  a 
recognized  human  carcinogen,"  and 
they  underline  "recognized  hiunan 
carcinogen."  "Action  level:  0.5  ppm. 


Recently  an  ACGIH  proposed  a  5  ppm 
TLV  for  this  carcinogen." 

It  also  has  under  "Hazard  Data"  not 
only  8-hr  TLV  1  ppm  Liquid  contact 
prohibited  but  has  "Human,  inhala- 
tion, TCLo  20  ppm  (cardiovascular  ef- 
fects)" arid  "Man,  inhalation,  TCLo 
500  ppm  (intermittent)  for  4  yrs 
(cancer)." 

It  is  a  pretty  Interesting  chart  be- 
cause section  III  lists  the  physical 
data.  Boiling  point  at  1  atm  deg  P— 7.0, 
Specific  gravity,  68/68—0.912;  volatile 
percentage.  calOO;  vapor  pressure  at  68 
F.  atm  3.39;  mmHg  2580.  Vapor  densi- 
ty air  =  1,  2.2;  water  solubility  77  P 
Negligible. 

Appearance  <Se  Odor:  A  colorless  gas  at 
room  conditions  with  a  mild  sweet  odor  In 
high  concentrations.  It  liquifies  readily 
under  Increased  pressure  or  at  reduced  tem- 
perature. 

See  how  detailed  this  Is? 

Section  IV,  Fire  and  Explosion  Data. 
Flashpoint  and  Method,  108  F,  autoig- 
nition  temperature,  882  P,  flammabil- 
ity  limits  in  air,  lower  3.6  and  upper 
33,  volimie  %  at  77  P. 

Extinguishing  media:  Carbon  dioxide  and 
dry  chemical  can  be  used  to  smother  small 
fires.  Water  can  be  used  to  cool  fire-exposed 
containers  but  is  ineffective  In  putting  out 
fire.  Protect  men  shutting  off  gas  with  a 
heavy  water  spray. 

This  heavier-than-alr  gas  can  flow  along 
surfaces,  reach  a  distant  ignition  source  and 
flash  back. 

Toxic  and  corrosive  gases  are  formed 
when  VCM  bums.  Firefighters  must  use 
self-contained  breathing  equipment.  Fight 
advanced  fire  from  protected  area;  heated 
VCM  cylinders  can  rupture.  VCM  can  be  an 
explosion  hazard  when  mixed  with  air. 

It  shows  the  hazard  involved  and  it 
shows  how  you  tell  that  this  is  a  high 
risk  if  the  employee  is  not  using  safety 
equipment  that  it  mentions  right  in 
here. 

Section  V,  Reactive  Data. 

VCM  (Inhibited)  is  stable  in  storage  at 
room  temperature  in  cylinders.  It  can  un- 
dergo hazardous  exothermic  polymerization 
if  heated  or  if  reaction  is  catalyzed. 

It  is  highly  flammable  and  readily  forms 
explosive  mixtures  in  air.  Oxidation  can 
produce  carbon  monoxide  and  hydrogen 
chloride,  with  possible  traces  of  phosgene. 

It  Is  incompatible  with  copper,  aluminum 
and  certain  catalytic  Impurities.  It  can  form 
peroxide  by  catalyzed  oxidation  with  atmos- 
pheric oxygen. 

This  is  the  Material  Safety  Data 
Sheet. 

Let  us  go  to  section  VI.  I  think  it  is 
important  that  we  go  through  this  so 
we  can  see  how  much  we  do  already  in 
our  society  for  employees.  And  I  do 
not  think  we  wiU  know  unless  we  go 
through  this  and  explain  it. 

Section  VI.  This  is  number  382. 

SECTION  VI.  HEALTH  HAZABS  INrORMATIOM 

Acute  exposure  to  excessive  levels  of  VCM 
can  cause  headache,  dimness,  lung  irrita- 
tion and  narcosis.  High  concentrations  can 
cause  helplessness  and  unconsciousness  on 
short  exposure.  Eye  irritation  and  damage 
results  from  excessive  exposure.  Contact  of 
liquid  with  the  skin  can  cause  frostbite,  and 


sUn  Irritation  and  bums  can  result  from 
traces  of  phenol  stabilizer. 

Chronic  exposure  to  high  levels  has  pro- 
duced cancer  In  humans  and  carcinogenic 
effects  also  occur  in  animal  testing  (for  ex- 
ample, rat,  inhalation  LCLo  250  ppm  4-hr/ 
day.  for  260  days  produced  cancer).  First 
aid: 

That  is  how  detailed  this  is.  "Eye 
contact."  If  you  have  eye  contact  with 
this  chemical,  here  is  what  you  should 
do: 

Flush  eyes  Immediately  and  thoroughly 
with  water  for  at  least  15  minutes  then  get 
medical  attention  promptly. 

Skin  contact:  Wash  affected  area  immedi- 
ately with  soap  and  water.  Remove  contami- 
nated clothing  promptly. 

Inhalation:  Remove  victim  to  fresh  air. 
Restore  breathing  11  required.  Get  prompt 
me<llcal  attention,  especially  If  narcosis  or 
collapse  has  occurred. 

Now,  that  lists  the  health  hazard  in- 
formation to  show  how  detailed  we  al- 
ready have  this  information  written 
for  these  people  and  yet  this  biU  wants 
to  duplicate  all  of  this,  only  not  as 
well. 

SECTION  VII.  SFIIX,  LEAK.  AND  DISPOSAL 
PROCEDURES 

A  written  plan  to  handle  emergency  situa- 
tions must  be  prepared  in  advance.  Person- 
nel involved  in  handling  emergency  situa- 
tions must  use  protective  clothing  and 
equipment  to  prevent  breathing  of.  or  con- 
tract with,  VCM.  Remove  ignition  sources; 
evacuate  workers;  provide  maximum  venti- 
lation (explosion-proof).  Stop  leaking. 
Remove  leaking  cylinders.  Hose  down  area 
with  water  after  leaking  is  stopped  and 
liquid  If  any  has  evaporated. 

Disposal:  VCM  can  be  burned  In  a  high 
temperature  Incinerator  with  a  scrubber  to 
remove  HCI  formed.  Follow  Federal,  State, 
and  local  regulations.  (Excessive  release  of 
VCM  to  the  atmosphere  can  violate  EPA 
regulations.) 

"Section  VIII,  Special  Protection  In- 
formation." 

I  do  not  Itnow  how  you  can  be  much 
more  deliberate  or  detailed  than  this 
form,  which  is  already  required,  where 
you  have  a  toxic  substance  that  may 
be  hazardous. 

SECTION  VIII.  SPECIAL  PROTECTION 
INFORMATION 

Provide  sufficient  general  ventilation  and 
local  exhaust  ventilation  (fans  and  electrical 
equipment  must  be  explosion-proof)  to  meet 
TLV  requirements.  Approved  respirators 
must  be  available  for  non-routine  and  emer- 
gency situations.  An  organic  cartridge-type 
respirator  is  suitable  up  to  10  ppm  VCTM:  up 
to  25  ppm  a  canister-type  gas  mask  (full 
facepiece)  can  be  use;  above  25  ppm  air  sup- 
plied or  self-contained  type  respirators  are 
required. 

Monitor  Vt^M  exposure  levels  for  process- 
ing and  handling.  If  exposures  are  above  the 
action  level  (0.5  ppm).  medical  surveillance 
procedures  must  be  followed. 

Provide  training  program  for  workers  spe- 
cifically Including  the  carcinogenic  hazard. 

Prevent  contact  with  liquid  with  protec- 
tive clothing,  neoprene  gloves,  chemical  gog- 
gles, face  shield,  etc.  as  required.  Provide 
eye  wash  station  and  safety  shower. 

Finally,  "Section  IX,  Special  Precau- 
tions and  Comments." 
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store  In  a  cool.  weU-ventUated  place;  an 
outside  or  detached,  noncombustlble  loca- 
tion U  preferred.  Keep  away  from  oxidizing 
agents  and  sources  of  heat  or  ignition.  I»ro- 
tect  cylinders  against  physical  damage  and 
foUow  standard  safety  practice  for  flamma- 
ble, compressed  gas. 

A  place  where  VCM  Is  stored,  handled, 
used.  etc.  must  be  established  as  a  regulated 
area  with  controUed  access,  limited  to  au- 
thorized persons.  Containers  of  VCM  and 
regulated  areas  must  be  labeled  to  show  a 
"Cancer-Suspect  Agent"  is  present. 

Here  we  go  again.  We  have  an  exist- 
ing agency  doing  everything  that  this 
bill  is  supposed  to  do  and  more. 

See  OSHA  Standard  for  medical  surveil- 
lance, keeping,  and  reporting  requlremente 
(29CFR  1910.1017). 

DaU  Source  (S)  Code  2-9.  11,  12,  17. 

It  concludes: 

Judgments  as  to  the  suitability  of  infor- 
mation herein  for  purchasers  purpose  are 
necessarily  purchaser's  responslbUlty. 
Therefore  although  reasonable  care  has 
been  taken  in  the  preparation  of  such  Infor- 
mation, General  Electric  Company  extends 
no  warranties,  makes  no  represenUtions. 
and  assumes  no  responsibility  as  to  the  ac- 
curacy or  suiUbllity  of  such  Uiformation  for 
application  to  purchaser's  Intended  pur- 
poses or  for  consequences  of  its  use. 

Approvals,  MIS,  CRD;  Industrial  Hy- 
giene and  Safety,  approved  by  that 
person;  and  Corporate  Medical  Staff, 
approved  by  a  medical  doctor  in  this 

case.  ^  . 

So  here  we  have  it  already  under 
HAZCOM,  which  goes  into  fuU  effect 
in  a  couple  of  months.  And  it  is  going 
to  cost  certainly  more  than  a  half  mil- 
lion dollars  to  implement  without  the 
need  for  this  legislation.  We  had  a  Ma- 
terial Safety  Data  Sheet  on  every  one 
of  these  575,000  hazardous  chemicals. 
That  is  just  one  illustration.  It  took  a 
little  bit  of  time  to  do  it,  but  I  think  it 
was  important  because  it  shows  what 
we  are  doing  and  how  much  we  have 
literally  caused  our  Nation  to  succumb 
to  already  detailed  hazardous  informa- 
tion. 

I  think  we  made  a  pretty  good  case 
that  this  bill  Is  just  plain  going  to  du- 
plicate a  lot  of  things  that  are  already 
done  and  not  do  it  as  well. 

Just  remember  that  particular 
MSDS  identifies  vinyl  chloride  as  a 
c:arcinogen. 

It  should  now  be  quite  evident  to  ev- 
eryone that  the  material  safety  data 
sheets  required  by  OSHAs  hazard 
communication  standard  already  pro- 
vides detaUed  health  hazard  informa- 
tion. This  information  must  be  made 
available  to  any  employee  working 
with  a  hazardous  substance,  and  must 
be  made  available  to  former  employees 
who  worked  with  the  substance. 

I,  for  one,  have  enough  confidence  in 
the  American  worker  that  he  or  she  is 
going  to  be  smart  enough  to  read  and 
understand  the  MSDS.  It  is  not  diffi- 
cult to  understand.  That  is  why  we  re- 
quire the  MSDS  in  the  first  place.  The 
approach  taken  by  S.  79,  on  the  other 
hand,  assumes  that  the  worker  is  not 


going  to  look  at  the  MSDS  or  is  not 
going  to  be  able  to  figure  out  what  it 
says.  Come  on.  Let  us  recognize  that 
our  workers  today  are  not  only  good, 
they  are  smart.  They  don't  have  to  be 
spoon  fed  to  figure  out  what  Is  going 
on  in  their  workplace,  certainly  if  they 
read  that  MSDS.  They  may  not  under- 
stand all  the  chemical  equations,  but 
they    can   sure    as    heck    understand 
what  the  language  on  the  MSDS  is 
that  makes  it  very  clear  how  danger- 
ous the  toxic  substance  really  can  be. 
In    addition    to    OSHA's    hazcom 
standard.   OSHA   has   the   access   to 
medical  record  standards  which  give 
present  and  former  workers  the  right 
to  inspect  their  levels  of  exposure  and 
Individual   medical   records   that   are 
mainUined  by  the  employer.  Under 
present  law,  these  records  must  be 
maintained  for  30  years  and  must  be 
made  available  to  former  employees. 
There  are  other  specific,  presently  ex- 
isting OSHA  standards  which  wlU  be 
duplicated  by  this  bill  at  a  tremendous 
cost  to  the  taxpayers  and  at  Increased 
consumer  costs. 

Let  us  go  through  it  again.  There 
are  other  specific  OSHA  standards 
which  require  employers  to  provide 
regular  medical  monitoring  for  certain 
widespread  workplace  hazardous  sub- 

OSHA  is  not  the  only  agency  which 
monitors  workplace  safety.  There  are 
also   programs   administered   by    the 
Mine  Safety  and  Health  Administra- 
tion,   the    Eiivironmental    Protection 
Agency,  the  Department  of  Transpor- 
tation, and  others.  I  listed  a  number  of 
them  this  morning  before  the  cloture 
vote.  There  may  be  room  for  improve- 
ments suid  modifications  in  these  pro- 
grams. However,  many  of  the  provi- 
sions of  S.  79  duplicate  existing  law. 
Given  the  large  number  of  agencies 
with  regulations  already  in  place,  we 
should  improve  existing  programs,  not 
support  the  creation  of  yet  another 
Federal  bureaucracy  to  confuse  and 
duplicate  existing  efforts. 

Section  6  of  this  bUl  is  a  very  de- 
tailed bill  that  just  Intrudes  into  ev- 
erywhere they  want  it  to  intrude. 

Section  6  of  S.  79  covers  employee 
notification.  My  major  concern  is  with 
section  6(c).  Let  me  just  read  that  to 
you: 
(c)  Employees  Not  CaRRnrrLY  Exposed.- 
(1)  In  GENERAL.— In  the  case  of  former  em- 
ployees and  employees  for  whom  no  expo- 
sure to  the  occupational  health  hazard  oc- 
curred in  the  course  of  employment  with 
their  current  employer  as  of  the  time  the 
notice  was  issued,  the  notification  shaU  be 
transmitted  to  each  employee  in  the  desig- 
nated population  at  risk  of  disease  who  was 
exposed  to  the  occupational  health  hazard 
within  30  years  prior  to  the  date  of  notlfica- 

(2)  Individual  notification.— Notification 
shaU  be  on  an  individual  basis,  except  that 
If  Individual  notification  is  not  reasonably 
possible,  the  notifying  entity  shall  make  use 
of  public  service  announcements  and  other 


means  of  notification  appropriate  to  reach 
the  population  at  risk. 

This  provision  requires  that  the  no- 
tification must  go  to  any  current  or 
former  employee  who  was  exposed  to 
the  occupational  health  hazard  within 
30  years  prior  to  the  date  of  notifica- 
tion. This  30-year  period  was  chosen 
because  of  concern  over  the  latency 
period  of  some  occupational-related 
diseases.  But  this  arbitrary  period  will 
undoubtedly  lead  to  the  notification  of 
individuals  who  are  no  longer  at  risk 
and  leads  to  a  propensity  to  notify 
large  numbers  of  Individuals  who  will 
never  develop  the  occupational  dis- 
ease. 

Instead  of  arbitrarily  choosing  a 
period  of  years,  the  supporters  could 
have  either  chosen  the  latency  period 
of  the  occupational  disease  or  notified 
prospectively. 

variance 
S.  79  does  provide  employers  with 
the  opportunity  to  apply  for  a  vari- 
ance from  the  requirements  of  the  bill, 
as  long  as  that  application  is  filed 
within  30  days  after  the  final  determi- 
nation of  the  Board.  After  applying,  it 
is  then  left  to  the  discretion  of  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH)  whether 
or  not  the  employer  receives  a  hear- 
ing. This  section  is  wholly  unworkable 
and  blatantly  unfair  to  employers. 

First,  the  time  period  of  30  days  is 
far  too  short.  It  is  unlikely  that  most 
employers,  particularly  small  employ- 
ers, will  be  able  to  learn  or  review  or 
prepare  an  application  for  a  variance 
in  response  to  the  final  determination 
of  the  Board  within  the  30-day  time 
period.  S.  79  assumes  that  every  em- 
ployer in  this  coimtry  is  going  to  regu- 
larly read  the  Federal  Register  every 
day.  A  30-day  limit  would  not  provide 
enough  time  for  even  a  trade  associa- 
tion to  digest  the  information  and  get 
it  to  its  members.  And,  if  employers  do 
not  apply  within  30  days,  they  are 
barred  from  making  an  application. 

Second,  this  section  does  not  provide 
for  any  group  applications  for  var- 
iances or  trade  associations  applying 
on  behalf  of  their  members.  For  exam- 
ple, there  will  be  many  circumstances 
where  large  nimibers  of  employers 
may  have  adopted  the  same  engineer- 
ing controls  or  developed  similar  work 
practices  or  health  and  safety  pro- 
grams which  may  be  sufficient  miti- 
gating factors  in  reducing  the  risk  to 
employees.  Under  these  circvunstances. 
it  appears  unnecessary  to  force  em- 
ployers to  pay  the  cost  of  indlvlduaUy 
applying  for  a  variance  and  force 
NIOSH  to  pay  the  expense  of  individ- 
ually reviewing  each  application.  You 
can  imagine  the  cost  of  that. 

Third,  there  is  no  provision  made  for 
subsequent  applications.  If  NIOSH  de- 
termines that  certain  employees  are 
not  at  risk  because  of  engineering  con- 
trols or  work  practices   adopted   by 
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their  employer,  that  employer  is 
exempt  from  the  requirements  of  S. 
79.  But  other  employers  would  not  l)e 
exempt  even  though  they  may  have 
adopted  identical  controls  but  did  not 
apply  for  a  variance  within  the  30 
days. 

These  other  employers,  who  did  not 
act  within  30  days,  will  be  in  the  curi- 
ous position  of  having  their  employees 
notified  and  being  required  to  comply 
with  all  the  provisions  of  S.  79,  even 
though  NIOSH  has  determined  that 
their  employees  are  not  at  risk. 

This  approach  forces  almost  every 
employer  who  learns  about  a  final  de- 
termination by  the  Board  to  apply  for 
a  variance.  Not  only  because  employ- 
ers will  have  a  very  short  time  to 
review  their  own  practices,  but  be- 
cause they  will  have  no  idea  what 
facts  NIOSH  will  use  in  determining 
whether  or  not  to  grant  a  variance. 
Unlike  some  other  areas  of  administra- 
tive law,  S.  79  establishes  an  adjudica- 
tory process  which  denies  employers 
the  benefit  of  previous  decisions. 

Fourth,  the  approach  to  variances 
taken  in  S.  79  does  not  contemplate 
employers  taking  subsequent  steps  to 
improve  the  safety  of  their  workplace. 
What  if  NIOSH  determines  that  if  cer- 
tain steps  are  taken  employees  would 
no  longer  be  at  risk?  Some  of  us  be- 
lieve that  many  employers  would  con- 
clude that  the  responsible  action  is  to 
take  those  precautionary  steps. 

Let  me  repeat  that. 

Fourth,  the  approach  to  variances 
taken  in  S.  79  does  not  contemplate 
employers  taking  subsequent  steps  to 
improve  the  safety  of  their  workplace. 
What  if  NIOSH  determines  that  if  cer- 
tain steps  are  taken  employees  would 
no  longer  be  at  risk?  Some  of  us  be- 
lieve that  many  employers  would  con- 
clude that  the  responsible  action  is  to 
take  those  precautionary  steps.  Also, 
by  adopting  those  steps  that  eliminate 
the  risk  for  employees,  the  employer 
should  no  longer  be  covered  by  some 
of  the  provisions  of  S.  79.  There  prob- 
ably would  not  be  the  need  to  notify 
future  employees,  or  continue  to  pay 
for  medical  monitoring,  or  the  employ- 
ee transfer  provisions  might  no  longer 
be  necessary.  But  while  that  approach 
might  be  logical,  that's  not  the  ap- 
proach taken  in  S.  79. 

I  do  not  think  that  is  very  logical 
either,  but  let  us  look  at  what  S.  79 
does. 

S.  79  does  not  distinguish  between 
employers  with  good  safety  and  health 
programs  and  those  with  bad  ones. 
Neither  does  it  encourage  an  employer 
to  improve  the  workplace.  Once  cov- 
ered by  S.  79,  tui  employer  is  covered 
forever,  regardless  of  what  steps  he  or 
she  takes  to  improve  the  workplace. 
The  end  result  of  this  flaw  in  the  vari- 
ance system  is  that  countless  employ- 
ees will  be  notified  who  probably  work 
in  a  safe  workplace,  and  countless  em- 
ployers who  provide  a  safe  workplace 


will  be  forced  to  suffer  the  cost  of 
complying  with  the  other  provisions  of 
S.  79.  Let  us  go  to  section  7.  "Occupa- 
tional and  Environmental  Health  Cen- 
ters." 

Section  7  provides  for  the  establish- 
ment and  certification  of  10  environ- 
mental and  occupational  health  cen- 
ters within  90  days  of  enactment. 
These  centers  are  to  be  selected  based 
on  the  ability  and  experience  in  recog- 
nition, diagnosis,  and  treatment  of  oc- 
cupational-related diseases.  The  func- 
tions of  the  centers  are  to  provide  edu- 
cational training  and  technical  assist- 
ance to  private  physicians  and  other 
professionals  who  serve  employees 
that  are  notified  of  a  risk  factor  and  to 
be  available  for  diagnosis,  treatment, 
and  monitoring  of  such  employees. 

My  colleagues  should  note  that  S.  79 
does  not  provide  for,  nor  does  it  con- 
template, any  assistance  being  offered 
by  these  centers  to  the  employer.  One 
would  expect  that  at  least  one  fimc- 
tlon  of  these  centers  should  be  to  help 
the  employer  improve  the  safety  of  his 
workplace,  but  that  is  not  the  case. 
Part  of  the  underlying  theme  of  S.  79 
Is  that  the  government  should  only 
take  the  side  of  the  employee  in  an  ad- 
versarial relationship  with  employers. 

As  I  have  said  before,  to  be  effective, 
any  legislation  must  encourage  the 
employer  and  the  employee  to  work 
together  to  promote  a  healthy  and 
safe  workplace.  While  the  employer 
may  be  primarily  responsible,  we 
should  continue  improving  and  pro- 
tecting the  health  of  everyone  in  the 
workplace  through  a  joint  partner- 
ship. An  employee  does  have  responsi- 
bility, it  seems  to  me,  for  his  or  her 
own  welfare  and  certainly  should  par- 
ticipate with  the  employer  to  make 
the  workplace  a  safer  place  to  work. 

(Mr.  KERRY  assumed  the  Chair.) 

The  employer  must  provide  the 
equipment  and  training  necessary  to 
ensure  that  the  workplace  environ- 
ment is  a  healthy  one.  The  employee 
needs  to  use  the  safety  equipment  pro- 
vided. The  employee  should  also 
inform  the  management  about  any 
unsafe  working  conditions,  and  the 
Government  must  work  with  both  to 
provide  them  with  the  information 
they  need  to  continue  to  improve  the 
health  and  safey  of  the  workplace. 

In  addition,  an  employee  has  the  re- 
sponsibility to  take  steps  to  reduce  or 
eliminate  those  lifestyle  practices 
which  may  Increase  his  or  her  risks  of 
disease.  Again,  smoking  is  one  obvious 
example.  There  are  a  number  of  com- 
panies which  are  now  working  with 
their  employees  to  help  them  stop 
smoking.  This  is  a  trend  we  should  en- 
courage. 

Any  new  program  which  focuses 
solely  on  the  employer  or  solely  on  the 
employee  will  be  only  partially  effec- 
tive. Just  as  many  occupational  haz- 
ards have  a  synergistic  effect  with 
smoking,    employees    and    employers 


working  together  can  have  a  synergis- 
tic effect  when  it  comes  to  promoting 
health  in  the  workplace. 

Let  me  turn  to  section  8  of  this  bill. 
This  is  an  important  section. 

SECTION  8  IS  TITLXD  RKSKARCH.  TKAIiriMG,  AMB 
EDDCATIOR 

Section  8  establishes  research  train- 
ing and  education  programs  on  occu- 
pational diseases,  but  it  has  many  of 
the  same  flaws  contained  in  section  7. 
The  supporters  of  S.  79  have  told  you 
what  the  purpose  of  the  Federal  fund- 
ing is  to  improve  methods  of  identify- 
ing employees  at  risk  and  their  moni- 
toring. 

Mr.  President,  this  provision  never 
mentions  any  research  training  or  edu- 
cation efforts  into  improving  health  or 
safety  in  the  workplace,  nor  is  any  re- 
search contemplated  into  improving 
the  health  and  safety  of  the  work- 
place. And,  despite  a  long  list  of  re- 
quirements, no  mention  Is  made  of 
providing  assistance  to  employers. 

Under  S.  79,  an  employer  might  have 
a  safe  workplace  with  very  low  levels 
of  exposure  to  an  occupational  health 
hazard.  Nonetheless,  if  he  has  a  noti- 
fied employee  who  was  exposed  to 
high  levels  elsewhere,  he  is  still  re- 
quired to  pay  for  the  medical  monitor- 
ing of  that  employee,  simply  because 
there  is  some  exposure  in  his  work- 
place. 

Further,  there  is  no  cost  sharing  of 
this  medical  monitoring.  The  first  em- 
ployer may  have  exposed  the  employ- 
ee to  high  levels  of  an  occupational 
health  hazard  for  20  years,  while  the 
second  employer  may  have  exposed 
that  employee  to  very  low  levels  for  1 
month,  yet  the  second  employer  is  re- 
quired to  pay  the  entire  cost  of  the 
medical  monitoring.  The  first  employ- 
er does  not  pay  a  dime. 

The  employer  Is  also  required  to  pro- 
vide this  medical  monitoring  to  em- 
ployees who  he  "has  reason  to  know 
are  members  of  the  population  at 
risk."  This  means  that  even  if  the 
Board  failed  to  identify  the  employees 
who  require  notification,  and  even  if 
the  employer  did  not  know  that  the 
employees  should  have  been  notified, 
the  employer  is  still  legally  responsible 
for  medical  monitoring  and  the  accom- 
panying costs. 

This  provision  alone  wlU  increase 
the  cost  of  legal  fees  and  support  a 
number  of  lawyers  in  years  to  come. 
For  example,  take  those  employees 
who  never  received  the  notice  but 
could  qualify  as  part  of  the  population 
at  risk.  What  is  an  employer's  obliga- 
tion to  these  employees.  Common 
sense  would  say  that  once  the  employ- 
er knows,  it  should  be  responsible  for 
providing  medical  monitoring  from 
then  on.  But,  never  forget,  S.  79  is 
really  about  litigation.  Under  this  bill, 
the  employer  would  be  liable  for  fail- 
ing to  monitor.  Not  only  is  this  a  new 
cause  of  action;  but  think  of  the  small 


business  person.  They  do  not  have  a 
permanent  lobbyist  in  Washington. 
They  do  not  call  the  Federal  Register. 
Regardless  of  their  intent,  these  busi- 
nesses could  face  billions  of  dollars  in 
law  suits,  simply  because  a  lawyer 
could  claim  that  they  should  have 
known  about  the  risk. 

Now.  come  on.  Anybody  who  looks  at 
this  has  got  to  say  that  is  imf air;  it  is 
poorly  drafted;  it  is  an  unfair  risk  for 
the  small  business  employers,  and  it 
certainly  is  something  that  should  not 
be. 

It  would  be  reasonable  to  expect 
that  when  a  healthy  employee  leaves 
the  employer,  showing  no  signs  of  dis- 
ease, the  duty  to  provide  medical  mon- 
itoring might,  at  some  point,  end.  S.  79 
does  not  include  any  such  termination. 
The  duty  of  the  employer  to  provide 
medical  monitoring  apparently  contin- 
ues throughout  the  life  of  the  employ- 
ee, since  there  Is  no  provision  for  its 
termination. 

These  medical  monitoring  costs  will 
be  substantial.  Dr.  Landrigan,  repre- 
senting the  Association  of  University 
Programs  in  Occupational  Health  and 
Safety,  testified  before  the  Labor  and 
Hiunan    Resources    Committee    that, 
the  estimated  average  initial  cost  for 
such  a  medical  monitoring  procedure 
would  be  $224  per  employee.  If  one  as- 
sumes, as  the  supporters  of  S.  79  do, 
that  only  100,000  to  300,000  workers 
per  year  will  be  notified,  the  ajuiual 
cost  will  stm  be  $22  million  to  $67  mil- 
lion for  the  Initial  medical  monitoring. 
Nothing  in  S.  79  contemplates,  antici- 
pates or  requires  annual  monitoring. 
Medical    monitoring    could    just    as 
easily  be  required  every  6  or  3  months. 
In  addition,  depending  on  how  fre- 
quently   medical    monitoring    is    re- 
quired, the  cost  virtll  also  vary  with  the 
occupational  health  hazards  the  Board 
selects.  As  the  nimiber  of  people  ex- 
posed to  a  hazard  increases,  the  medi- 
cal   monitoring   costs   could    Increase 
proportionally.  Any  one  of  a  number 
of  known  hazards  would  result  in  sig- 
nificantly greater  medical  monitoring 
costs.  For  example.  If  the  Board  deter- 
mined that  benzene  is  an  occupational 
health    hazard,    the    initial    medical 
monitoring  cost  for  the  approximately 
2  million  people  who  have  been  ex- 
posed could  run  well  over  $400  million. 
I   would   like   to   demonstrate   this 
point  with  one  example.  The  Board 
could    determine    that    exposure    to 
AIDS     is     an     occupational     health 
hazard.   There   are   approximately   8 
million  health  care  workers  in  this 
coimtry.  Medical  monitoring  costs  for 
them  could  run  Into  the  billions  of  dol- 
lars per  year.  There  is  no  question 
about  that.  And  it  is  very  likely  they 
WlU  find  that  AIDS  is  a  high  risk.  This 
is  not  an  unforseen  event  under  S.  79 
because  the  committee  report  for  S.  79 
specifically   states    that   viruses    and 
other  pathogens  in  the  workplace  are 
covered  under  this  legislation.  Also, 


the  House  companion  bill,  H.R.  162, 
declares  AIDS  as  an  occupational 
health  hazard,  so  it  is  very  likely  you 
are  talking  about  billions  of  dollars. 

It  is  easy  to  identify  a  number  of 
substances  found  in  the  workplace  or 
in  every  day  life  where  the  medical 
monitoring  cost  would  run  into  the 
hundreds  of  millions  of  dollars  per 
year.  To  name  a  few,  almost  2  million 
workers  are  exposed  to  carbon  monox- 
ide, almost  IVi  million  workers  are  ex- 
posed to  cadmium,  and  probably  tens 
of  millions  of  workers  are  exposed  to 
noise.  The  Board  would  not  need  to 
identify  many  substances  as  occupa- 
tional health  hazards  to  have  the  med- 
ical monitoring  costs  nm  into  billions 
of  dollars. 

Who  pays  for  all  this?  Well,  they 
think  they  can  just  saddle  the  busi- 
nesses with  it  but  the  businesses  do 
not  pay  for  it.  corporations  do  not  pay 
for  these  costs.  They  just  pass  them 
right  on  to  the  consumer,  so  guess  who 
Is  going  to  pay  for  it?  Every  consumer 
in  America.  And  If  it  was  justified, 
maybe  it  would  be  something  that  con- 
sumers would  feel  Is  worthwhile 
paying  for,  although  I  doubt  it.  The 
fact  that  it  is  not  justified,  and  it  is 
just  another  added  consumer  expense 
that  really  should  not  be  there. 

Of  course,  one  small  consolation  for 
employers  is  that  the  bill  does  allow 
for  medical  monitoring  benefits  to  be 
made  available  through  an  existing 
employer  health  plan.  As  a  result,  the 
employee  may  be  required  to  meet  de- 
ductibles or  copayments. 

So  we  find  that  the  very  people  this 
bill  has  been  designed  to  help,  or  at 
least  bring  some  solace  to,  actually 
hurts  them  as  well. 

The  only  problem  with  that  argu- 
ment is  that  very  few  health  insurance 
plans  provide  coverage  of  medical 
monitoring  costs.  Very  few.  But  If  they 
do,  guess  who  is  going  to  pay  a  large 
share  of  those  costs?  It  is  going  to  be 
the  individual  employees. 

One  can  only  conclude  that  this  pro- 
vision will  provide  very  little  assist- 
ance to  employers.  Actually,  employ- 
ers are  going  to  get  stuck  with  it  all, 
but  employees  will  wind  up  paying 
through  the  nose  because  of  the  in- 
creased costs  of  goods  and  services 
that  come  to  all  consumers  In  this 
country  because  of  this  Ill-conceived 
legislation. 

What  about  discrimination? 

It  is  not  surprising  that  the  support- 
ers of  S.  79  decided  to  address  the 
issue  of  discrimination  directly,  since 
one  of  the  major  effects  of  S.  79  wUl 
likely  be  the  closing  of  plants,  busi- 
nesses, and  industries  subject  to  notifi- 
cations and  the  unemployment  of  a 
significant  number  of  workers. 

The  supporters  of  S.  79  have  re- 
sponded by  prohibiting  discrimination 
against  an  individual  that  has  been  a 
member  of  a  population  that  has  been 
determined  by  the  board  to  be  at  risk 


of  disease.  This  is  just  one  more  exam- 
ple of  a  new  substantive  legal  right 
created  by  S.  79. 

The  supporters  did  recognize  that 
this  section  would  not  make  sense  if  it 
forced  employers  to  hire  employees 
for  positions  which  would  continue  to 
expose  them  to  the  same  hazards.  If. 
however,  we  are  going  to  take  this  wp- 
proach,  this  section  does  not  go  far 
enough. 

The  legislation  currently  does  not 
require  an  employer  to  hire  a  worker 
who  received  notice  of  exposure  to 
hazardous  substance  A  if  that  worker 
would  also  be  exposed  to  substance  A 
in  a  new  job.  Many  of  the  known  occu- 
pational health  hazards,  however,  can 
produce  similar  effects.  For  example, 
asbestos,  talc,  fibrous  glass,  silica,  and 
cadmium  can  all  lead  to  the  increased 
risk  of  respiratory  disease.  Benzidine, 
4-nitrobiphenyl,  and  a  number  of 
other  substances  increase  the  risk  of 
bladder  cancer.  It  is  unreasonable  to 
require  an  employer  to  hire  someone 
who  may  already  have  a  significant  ex- 
posure to  silica,  to  work  with  cadmi- 
um. S.  79  prohibits  employer  discrimi- 
nation against  a  worker  who  has  a  his- 
tory of  exposure  to  substance  A  even 
if  the  worker's  new  job  would  expose 
him  to  a  different  substance  which 
would  interact  with  this  previous  ex- 
posure and  accelerate  potential  health 
problems. 

How  do  you  like  that?  It  is  just  an- 
other, I  think,  ridiculous  approach. 

Section  9  also  provides  that  an  em- 
ployee may  be  traaisferred  to  a  safer 
job  with  no  loss  in  pay  or  seniority  if 
the  employee's  physician  determines 
that  it  is  appropriate.  While  the  em- 
ployer does  have  the  right  to  appeal, 
S.  79  does  not  provide  the  employer 
with  any  information  on  which  to  base 
that  decision. 

S.  79  does  not  require  the  employee's 
physician  to  provide  the  employer 
with  any  medical  justification  for  the 
determination  that  the  employee 
should  be  transferred.  Nor  does  the 
employer  have  the  right  of  access  to 
the  medical  records  of  the  employee  to 
determine  whether  or  not  to  appeal. 
Furthermore,  the  employer  is  also  not 
allowed  to  have  a  company-appointed 
health  professional  examine  the  em- 
ployee. 

What  kind  of  rights  are  those?  It 
does  not  take  any  brains  to  get  upset 
about  that.  If  you  are  going  to  stick 
the  employer  with  these  types  of  oner- 
ous obligations,  then  you  ought  to  at 
least  give  him  the  right  to  test  those 
allegations,  and  he  certainly  ought  to 
have  a  right  of  access  to  the  employ- 
ee's medical  records.  He  should  not 
have  to  take  the  word  of  the  doctor 
that  he  has  to  transfer  the  employee. 
Come  on.  There  have  got  to  be  some 
rights  to  the  employers  as  well,  and  I 
think  those  rights  are  in  the  best  In- 
terest of  the  employee  because  the 
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think  there  are  in  small  firms? 
The  supporters  of  this  legislation 


against  someone  who  has  been  noti- 
fied. 

If.  for  example,  the  Board  concluded 
that  talc  was  an  occupational  health 
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the  supporters  of  S.  79  are  not  really 
interested  in  improving  the  safety  of 
the  workplace  and  in  preventing  occu- 
pational disease,  but  instead  seem  in- 


this  is  not  for  the  purpose  of  delay  or 
not  getting  to  those  amendments.  I 
have  a  lot  to  say  about  this  bill  be- 
cause this  is  the  first  time  we  have 


Mr.  METZENBAUM.  The  Senators 
from  Indiana  and  Utah  always  do  a  re- 
markable job  even  when  they  are 
wrong,  which  they  may  very  well  be  In 
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employer  may  very  well  be  able  to  find 
some  way  of  resolving  the  employee's 
difficulties  because  the  doctor  helping 
the  employee  may  not  be  competent 
or  may  not  be  as  good  as  the  doctor 
that  the  employer  may  be  able  to  help 
lead  the  employee  to. 

If  the  employer  does  exercise  its 
right  to  appeal  and,  on  appeal  it  is  de- 
termined that  the  employee  does  not 
need  to  be  transferred,  the  employer 
has  to  piclt  up  the  tab  for  the  regula- 
tory appeal. 

In  other  words,  the  employer  gets 
stuck  again.  As  former  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee and  as  the  ranking  Republican 
member  on  that  committee.  I  have 
lived  with  the  black  lung  program  for 
many  years.  I  have  helped  to  save  the 
black  lung  program.  I  have  made  sure 
that  it  works.  I  have  made  sure  that  it 
is  fimded.  But  it  is  no  secret  that  the 
black  lung  program  has  doctors  who 
will  automatically  certify  that  a  man 
has  black  limg  if  a  man  has  worked  in 
a  mine  at  all. 

There  are  some  doctors  who  are 
frauds  and  who  are  dishonest  and  who 
always  find  black  lung  to  exist  even 
when  it  does  not  exist. 

It  is  well  known  in  the  industry  that 
this  is  so,  and  that  has  always  been 
one  of  the  big  concerns  of  employers. 
This  is  even  worse  than  that  because 
at  least  the  mining  company  has  a 
right  to  the  employee's  medical 
records  in  black  limg  cases. 

So  let  us  go  through  that  again. 
Why  then  does  the  employer,  if  he 
wins  on  the  regulatory  appeal,  have  to 
pick  up  the  cost  of  the  win? 

Even  if  the  employee  lied  in  an  at- 
tempt to  be  transferred,  even  if  the 
employee's  physician  was  incompe- 
tent, the  employer  has  to  pay  for  the 
cost  of  the  appeal  under  this  bill. 

I  think  we  should  have  employee 
rights,  but  they  ought  to  be  fair,  they 
ought  to  give  the  employer  breaks  too, 
and  they  ought  to  work.  They  should 
not  be  just  one-sided.  They  should  not 
only  be  rights  on  the  part  of  the  em- 
ployees. 

It  is  no  wonder  that  the  major  trade 
unions  in  this  country  support  this 
bill.  S.  79  would  have  the  employers 
under  such  an  iron  thumb  that  there 
would  not  be  anything  they  could  do 
about  it  except  pay  through  the  nose. 
That  is  the  answer  of  our  colleagues 
who  are  sponsoring  this  bill.  Pay 
through  the  nose,  and  do  it  whether  it 
Is  right,  wrong,  fair,  or  not  fair. 

If  the  employer  does  not  appeal,  or 
if  it  loses  on  appeal,  it  has  two  options. 
It  can  provide  the  employee  with  an- 
other job  with  no  loss  in  pay  and  se- 
niority: or,  if  no  such  job  exists,  it  can 
pay  the  employee  1  year  severance 
pay.  This  might  work  if  the  employer 
is  General  Electric  or  IBM.  but  what 
about  small  businesses?  How  are  they 
going  to  come  up  with  1  year  sever- 
ance pay,  and  yet  there  are  millions  of 


small  businesses  covered  by  this  bill. 
How  many  open  jobs  do  the  sponsors 
think  there  are  in  small  firms? 

The  supporters  of  this  legislation 
claim  they  have  dealt  with  this  prob- 
lem by  including  a  "small  business  ex- 
emption" for  employers  with  "10  or 
fewer  full-time  employees."  Again,  it 
does  not  take  any  thought  to  come  to 
the  conclusion  that  that  is  woefully  in- 
adequate as  a  solution  to  the  concerns 
of  small  business.  Technically,  the  ex- 
emption would  not  apply  to  part-time 
workers  even  if  there  are  fewer  than 
10  total  employees.  In  agriculture,  for 
example,  many  of  the  employees  are 
part  time. 

But  more  importantly,  it  applies 
only  if  the  employer  "is  making  a  good 
faith  effort  to  eliminate  the  occupa- 
tional health  hazard,"  smd  there  is  not 
much  way  of  checking  on  the  board  or 
keeping  it  in  check.  Note  the  word 
used  here  is  not  mitigate  but  elimi- 
nate. 

More  impwrtant,  it  applies  only  if 
the  employer  "is  making  a  good  faith 
effort,  to  eliminate  the  occupational 
health  hazard." 

So  the  word  is  not  "mitigate";  it  is 
"eliminate."  That  means  if  you  are  a 
drycleaner  with  eight  employees,  your 
choice  is  to  transfer  the  employee  or 
stop  drycleaning.  If  you  run  a  gas  sta- 
tion and  one  of  the  employees  asks  to 
be  transferred  so  that  he  is  no  longer 
exposed  to  gas  fumes,  you  can  either 
transfer  the  employee  or  stop  pump- 
ing gas. 

The  sponsors  of  S.  79  may  argue 
that  OUT  service  station  owner  may  be 
exempted  because  reasonable  people 
still  recognize  that  it  is  hard  to  get 
away  from  gas  fumes  anywhere  in  a 
service  station.  But  who  is  going  to 
render  this  determination?  Why  must 
the  small  business  person  submit  to 
additional  regulatory  and  legal  provi- 
sions, which  are  both  costly  and  time 
consiuning,  to  prove  his  or  her  own 
good  faith? 

There  is  not  a  single  Member  of  this 
body  who  can  look  a  small  business 
person  from  their  State  straight  in  the 
eye  and  tell  him  or  her  that  we  have 
solved  the  problem  of  the  employee 
transfer  provisions  of  this  bill.  The  al- 
leged exemption  is  so  poorly  worded 
that  only  a  litigation  lover  would  ever 
risk  using  it. 

This  provision  applies  to  every  em- 
ployee, whether  they  have  worked  for 
one  decade,  1  year,  1  month,  1  day,  1 
hour.  All  workers  have  the  same  right 
to  be  transferred  to  other  positions. 
Under  S.  79  an  employee  can  work  for 
1  day,  go  to  his  doctor  that  night  and 
get  a  note  that  he  should  be  in  an- 
other job,  and  the  next  day  force  his 
employer  to  transfer  him  to  another 
job.  The  supporters  will  say  that  while 
that  could  happen,  it  will  not.  I  am 
not  so  sure.  If  you  remember,  I  point- 
ed out  earlier  that  discrimination  pro- 
visions   prohibit    the    discrimination 


against  someone  who  has  been  noti- 
fied. 

If,  for  example,  the  Board  concluded 
that  talc  was  an  occupational  health 
hazard,  and  workers  were  notified  ac- 
cordingly, one  or  more  companies 
might  close  or  lay  off  workers.  If  a 
former  talc  worker  with  preexisting 
limg  damage  applied  for  a  Job  that 
would  expose  him  to  cotton  dust,  an- 
other substance  which  may  cause  lung 
damage,  that  employer  would  be  re- 
quired by  law  under  S.  79  to  hire  him 
if  he  were  otherwise  qualified.  It 
would  then  be  very  easy  for  that  em- 
ployee to  get  a  physician  to  say  that 
he  should  be  transferred  to  another 
Job. 

S.  79  could  first  be  used  to  force  em- 
ployers to  hire  the  employee  that  is  at 
risk,  then  transfer  the  employee  after 
a  few  days  on  the  Job. 

And  to  make  it  worse,  the  employer 
must  also  provide  medical  transfers  if 
he  "has  reason  to  know"  his  employ- 
ees are  "members  of  the  population  at 
risk."  And,  I  might  note,  I  wonder 
what  an  employer  can  do  to  avoid  a 
law  suit  when  it  is  forced  to  choose  be- 
tween protected  group  members  under 
our  civil  rights  laws  and  protected 
group  members  under  S.  79. 

This  bill  comes  very  naturally  after 
the  Civil  Rights  Restoration  Act, 
which  had  a  veto  and  which  the  veto 
was  overruled  yesterday.  That  bill 
allows  the  Federal  Government  to  in- 
trude into  everybody's  lives.  This  one 
does  also.  The  Civil  Rights  Restora- 
tion Act,  while  well-intentioned  and  I 
think  could  do  much  good  in  the  area 
of  civil  rights,  and  I  support  it  from 
that  standpoint,  is  going  to  be  very, 
very  Intrusive.  And  there  will  be  many, 
many  lawsuits  arising  under  that  bill, 
just  to  determine  whether  or  not  the 
factors  involved  really  ignore  civil 
rights.  Here  you  have  a  bonanza  of 
litigations,  you  have  a  bonanza  of  dis- 
agreements and  you  have  an  explosion 
of  costs. 

What  about  confidentiality?  Let  me 
now  move  on  to  the  confidentiality 
provisions  in  section  9.  I  will  just  turn 
to  section  9. 

The  sponsors  of  this  legislation  have 
made  broad  claims  about  the  large 
number  of  employees  who  will  be 
helped  by  this  legislation,  yet  they 
have  managed  to  eliminate  one  of  the 
few  possible  benefits  of  the  bill  for 
workers. 

While  employers  are  required  to  pay 
for  the  medical  monitoring,  they  are 
denied  any  access  to  the  information 
generated  by  it.  This  information 
could  be  invaluable  in  identifying 
problem  areas  in  the  workplace,  their 
magnitude,  and  whether  attempts  to 
improve  the  safety  of  the  workplace 
have  been  successful. 

Section  9  denies  the  employer  any 
access  to  that  information.  This  is  Just 
one  more  of  many  examples  of  how 
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the  supporters  of  S.  79  are  not  really 
interested  in  improving  the  safety  of 
the  workplace  and  in  preventing  occu- 
pational disease,  but  instead  seem  in- 
terested in  creating  legal  hurdles  and 
helping  attorneys. 

And  speaking  of  attorneys,  a  princi- 
pal problem  with  S.  79  is  that  it  will 
create  new  and  unfounded  workers' 
compensation  and  tort  liability  claims 
against  employers  as  well  as  product 
liability  lawsuits  against  businesses 
and  manufacturers  of  products  used  in 
the  workplace.  Sponsors  of  S.  79  have 
told  the  small  business  community  not 
to  worry  about  this  problem;  it  can  be 
fixed  they  said. 

I  expect  we  will  hear  much  about 
these  so-called  fixes  during  this 
debate.  I  am  skeptical  of  these  prom- 
ises. Mr.  President.  The  plain  fact  is 
that  S.  79  will  generate  an  enormous 
amount  of  costly  litigation  based  on 
these  liability  provisions. 

The  first  victim  of  all  of  this  legisla- 
tion will  be  small  business.  Small  busi- 
ness will  find  itself  unable  to  purchase 
liability  insurance;  or,  even  if  it  can 
find  insurance,  it  will  be  unaffordable. 
Let  me  state  how  I  reached  these  con- 
clusions. 

It  can  be  argued  that  S.  79  does  not 
spell  out  any  new  legal  theories  for 
suing  employers  and  manufacturers.  I 
believe,  however,  that  I  have  already 
pointed  out  several  new  causes  of 
action  and  legally  enforceable  rights 
which  have  been  created  by  S.  79,  and 
I  am  sure  that  lawyers  experienced  in 
this  area  can  come  up  with  a  number 
of  others. 

But.  if  you  accept  the  arguanent  that 
S.  79  does  not  establish  any  new  legal 
theories,  and  is  litigation  neutral, 
there  are  still  plenty  of  problems  here. 
In  the  context  of  our  present  tort  and 
worker's  compensation  systems,  S.  79 
will  create  new  and  xmprecedented 
groimds  for  thousands  of  suits. 

(The  following  proceedings  occurred 
earlier:) 

Mr.  MET2ENBAUM.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  Senator  for  a  question  without 
losing  my  right  to  the  floor. 

Mr.  METZENBAUM.  The  Senator  is 
well  vdthin  his  rights  in  making  an 
erudite  speech  in  connection  with  the 
pending  leg^lation  and  to  do  so  in  as 
long  a  period  as  he  wants.  As  the  Sen- 
ator knows,  I  have  indicated  earlier 
that  I  would  like  to  accept  the  Breaux 
and  Dixon  amendments.  The  Senator 
certainly  has  it  within  his  capacity  to 
keep  that  from  coming  to  a  vote  this 
afternoon  or  preventing  us  from  ac- 
cepting it.  However,  we  might  be  help- 
ing our  colleagues  if  we  were  able  to 
tell  them  if  the  Senator  does  not 
intend  to  let  them  come  to  a  vote  this 
afternoon. 

Mr.  HATCH.  I  do  not  expect  we  will 
get  to  a  vote  on  those  amendments 
until  tomorrow.  But  let  me  say  that 


this  is  not  for  the  purpose  of  delay  or 
not  getting  to  those  amendments.  I 
have  a  lot  to  say  about  this  bill  be- 
cause this  is  the  first  time  we  have 
had  a  talk  on  the  details  of  this  bill. 
The  details  are  important.  We  should 
discuss  them  before  we  start  taking 
amendments.  I  would  be  happy  to  vote 
on  the  amendments  tomorrow,  prob- 
ably after  the  cloture  vote. 

Mr.  METZENBAUM.  The  Senator 
indicated  he  did  not  want  to  take  up 
these  amendments  before  today's  clo- 
ture vote. 
Mr.  HATCH.  That  is  true. 
Mr.  METZENBAUM.  But  the  fact  is 
that  a  number  of  your  colleagues  on 
that  side  of  the  aisle  rose  this  morning 
to  indicate  their  unhappiness  that 
they  were  not  able  to  call  up  any  of 
the  amendments  they  are  trying  to 
offer.  The  Senator  from  Ohio  really 
wants  them  to  offer  their  amendments 
even  though  I  may  oppose  them,  and 
may  strongly  oppose  them.  But  in  the 
interest  of  fairness  to  them,  since 
many  of  them  were  protesting  that 
they  had  not  had  a  chance  before  the 
first  cloture  vote  to  call  up  their 
amendments,  I  was  wondering  wheth- 
er or  not  there  is  not  some  procedure 
or  some  way  that  we  could  get  these 
amendments  either  up  or  down  and 
then  let  others  caU  up  their  amend- 
ments if  they  are  prepared  to  do  so. 

Mr.  HATCH.  To  answer  my  distin- 
guished colleague,  I  think  the  best 
way  is  to  proceed  orderly.  For  in- 
stance, yesterday,  the  first  thing  that 
a  number  of  Senators  on  your  side  of 
the  floor  did  was  to  offer  those  amend- 
ments  

Mr.  METZENBAUM.  It  was  because 
of  that  that  I  am  trying  to  say  to  open 
the  floodgates  and  bring  on  your 
amendments. 

Mr.  HATCH.  The  first  thing  was 
that  we  lost  a  day  because  we  were 
tied  up  and  today  has  been  an  expla- 
nation of  the  bill.  That  is  how  I  visual- 
ize it. 

Mr.  METZENBAUM.  Is  it  more  of  a 
filibuster  to  keep  amendments  from 
coming  to  a  vote? 

Mr.  HATCH.  I  expect  tomorrow  we 
will  have  to  address  those  amend- 
ments in  detail.  I  believe  we  will  have 
to  do  so  if  the  Senate  wants  to  contin- 
ue on  them.  I  have  no  pioblem  with 
anybody  coming  over  and  offering 
amendments,  but  I  want  to  get 
through  a  discussion  of  the  bill  first. 
The  bill  is  extensive.  This  is  not  an  in- 
consequential bill.  This  is  a  bill  that 
could  cost  the  American  taxpayers  bil- 
lions of  dollars. 

Mr.  METZENBAUM.  That  is  a  little 
debatable.  I  think  you  will  agree. 

Mr.  HATCH.  I  do  not  think  that  at 
all.  if  you  will  listen  to  my  remarks.  I 
think  in  the  remarks  of  my  distin- 
guished friend.  Senator  Quayle,  yes- 
terday he  did  a  remarkable  job  in  ex- 
plaining the  Job  from  his  viewpoint. 


Mr.  METZENBAUM.  The  Senators 
from  Indiana  and  Utah  always  do  a  re- 
Eoaricable  Job  evoi  when  they  are 
wrong,  which  they  may  very  well  be  in 
this  instance. 

Mr.  HATCH.  We  find  in  this  case  we 
happen  to  be  right.  Nevertheless,  I 
have  to  say  also  that  the  distinguished 
Senator  from  Ohio  does  a  tremendous 
job  of  making  sure  that  we  have  to  ex- 
plain his  complex  bill.  It  is  complex.  It 
is  an  important  bill.  If  it  passes,  it 
needs  to  have  this  type  of  explanation. 
I  hope  it  does  not  pass  for  the  reasons 
I  have  recited  all  day  long  today. 

I  hope  that  we  can  proceed  on  that 
basis.  I  personally  do  not  think  there 
is  a  need  for  any  amendment  because  I 
am  hopeful  that  the  bill  will  go  down 
without  any  amendments.  But  I  will 
be  prepared  tomorrow,  I  think,  to 
start  talking  about  amendments. 

I  have  had  some  expression  from 
people  on  our  side  that  they  do  want 
to  talk  about  the  amendments  that 
have  been  brought  up  today  and  talk 
about  the  tree  which  has  been  created. 

Mr.  METZENBAUM.  There  is  no 
tree  now.  There  is  no  tree  now. 

Mr.  HATCH.  How  many  amend- 
ments are  there? 

Mr.  METZENBAUM.  Two  amend- 
ments. 

Mr.  HATCH.  I  will  not  caU  it  a  pro- 
hibitive tree,  but  it  is  a  tree.  All  I  am 
saying  is  that  I  think  I  can  get  to  that 
tomorrow.  I  hope  we  can  get  through 
my  remarks  today. 

Mr.  METZENBAUM.  How  long  does 
the  Senator  expect  to  give  us  the  privi- 
lege of  listening  to  his  oration? 

Mr.  HATCH.  I  do  not  know.  I  do  not 
want  to  go  a  heck  of  a  lot  longer  today 
because  I  do  not  see  any  reason,  but  I 
will  be  happy  to  go  as  long  as  you 
want  me  to.  We  have  a  number  of 
other  Senators  who  also  want  to  speak 
to  the  bill.  I  would  suggest  that  we  not 
go  too  long  today  and  then  see  what 
happens  tomorrow,  whether  to  go  on 
from  there. 

Mr.  METZENBAUM.  Would  the 
Senator  sort  of  suggest  this  may  be  a 
little  filibuster? 

Mr.  HATCH.  No. 

Mr.  METZENBAUM.  That  is.  Just  to 
keep  us  from  bringing  two  amend- 
ments that  we  are  prepared  to  accept 
and  move  in  the  direction  of  the  Sena- 
tor's concerns,  and  to  keep  us  from 
getting  them  to  a  vote? 

Mr.  HATCH.  No.  I  consider  fUibus- 
ters  to  be  when  Senators  are  reading 
from  the  telephone  books  and  history 
books  and  from  the  Bible,  which  has 
been  done  here  from  time  to  time. 

Mr.  BYRD.  I  quoted  from  the  Bible 
this  morning.  Was  I  filibu-strring? 

Mr.  HATCH.  Whenever  the  distin- 
guished majority  leader  quotes  the 
Bible  or  talks  about  the  history  of  the 
Senate  I  think  all  of  us  should  be  lis- 
tening. 
Mr.  BYRD.  I  thank  the  Senator. 
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be  waived.  I  do  ask  unanimous  consent 


the  vote  goes,  and  I  will  decide  tomor- 
row whether  I  will  lay  down  a  motion 
tomorrow,  which  would  require  a  vote 
on  Monday,  or  whether  I  will  wait 
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which  there  could  be  a  vote.  I  think 
we  better  bide  our  time  a  little  bit. 

Mr.  HATCH.  So  aU  Senators  should 
Just   stick   around   here    for   another 
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a  particular  line,  they  can  provide  the 
service  for  a  couple  months  without 
having  to  go  through  an  extended 
public  hearing  process.  This  change 
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Mr.  HATCH.  I  think  it  is  worthwhile 
listening  to.  When  will  the  book  be 
published  on  the  history  of  the 
Sen&te? 

Mr.  BYRD.  HopefuUy  by  Augiist  of 
this  year. 

Mr.  HATCH.  I  look  forward  with 
great  anticipation  to  the  first  volume 
of  the  distinguished  Senator's  book. 

Mr.  METZENBAUM.  I  do  hope  it 
does  not  come  out  before  the  Senator 
from  Utah  gives  up  the  floor. 

Mr.  HATCH.  I  think  the  Senator 
from  Ohio  is  being  unduly  harsh  on 
the  Senator  from  Utah. 

Mr.  METZENBAUM.  Never. 

Mr.  HATCH.  At  least  he  said  my  re- 
marks were  erudite.  I  think  they  are. 
too.  They  go  right  to  the  heart  of  the 
bill  and  explain  the  defects  as  I  see 
them  in  this  particular  bill.  My  feeling 
is  that  I  would  like  to  try  to  finish 
these  remarks.  I  may  not  be  able  to 
finish  them  today.  If  I  cannot,  then  I 
will  try  to  finish  them  tomorrow.  But 
this  will  not  be  the  only  set  of  remarks 
that  I  have  on  this  particular  bill. 

I  can  see  the  distinguished  Senator 
loves  to  hear  these  messages. 

I  thank  my  distinguished  colleague 
from  Ohio  for  his  kind  remarks  about 
the  quality  of  my  remarks  here  today. 
I  will  say  this,  that  I  have  had  the 
great  privilege  of  listening  to  him  hour 
upon  hour  on  many  occasions  in  the 
past  and,  likewise,  he  is  always  erudite 
when  he  starts  talking  about  bills,  re- 
gardless of  what  they  are. 

(Conclusion  of  earlier  proceeding.) 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HATCH.  I  would  be  delighted  to 
yield  under  the  conditions  as  agreed  to 
before.  I  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  yielding. 


CLOTTJHK  VOTE  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  shall 
not  ask  that  the  mandatory  quonmi 
be  waived.  I  do  ask  luianimous  consent 
that  the  vote  on  the  motion  to  invoke 
cloture  be  a  15-minute  vote,  and  that 
the  call  for  the  regular  order  be  auto- 
matic at  the  close  thereof^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  thank  the  Senator  for 
yielding. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator.  Mr.  President,  with 
that,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  nitTIL  10  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORHIHG  BUSINESS— ALLOCATION  OF  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  two 
leaders  or  their  designees  have  been 
recognized  imder  the  standing  order 
tomorrow,  there  be  a  period  for  morn- 
ing business  as  there  was  today  to  run 
until  10:30  a.m..  that  Senators  may 
speak  during  that  pertod;  provided, 
further,  that  for  the  remaining  half- 
hour  under  rule  XXII  the  time  be 
equally  divided  between  Mr.  Metz- 
ENBAUM  and  Mr.  Hatch.    

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  79). 

Mr.  METZENBAUM.  Mr.  President, 
I  inquire  of  the  majority  leader  if  he 
will  yield  for  a  question. 
Mr.  BYRD.  I  yield. 
Mr.  METZENBAUM.  Is  it  the  inten- 
tion of  the  majority  leader  to  lay  down 
a  third  cloture  motion  this  evening? 

Mr.  BYRD.  That  is  not  my  inten- 
tion. 

Mr.  METZENBAUM.  Do  I  correctly 
\mderstand  that  that  does  not  pre- 
clude the  possibility  of  a  third,  or 
whatever  is  necessary,  depending  upon 
circiunstances? 

Mr.  BYRD.  That  does  not  preclude 
my  laying  down  another  cloture 
motion  or  even  another  one.  But  I  do 
not  intend  to  lay  down  one  today, 
which  would  necessitate  a  vote  on 
Friday.  I  am  not  above  having  votes  on 
Friday.  I  hope  we  will  have  some,  be- 
cause I  went  pretty  far  in  saying  we 
will  be  3  weeks  in  and  1  week  out,  but 
I  expect  Senators  to  be  here  on  Mon- 
days and  Fridays. 

I  am  keeping  my  commitment,  and  I 
hope  all  other  Senators  believed  what 
I  said,  and  I  would  want  to  believe 
that  they  are  going  to  be  here. 

I  had  not  counted  on  putting  one 
down  today.  I  know  there  is  an  elec- 
tion somewhere  in  the  country  on  Sat- 
urday. I  believe  it  is  Michigan. 

Mr.  METZENBAUM.  Michigan,  and 
one  in  Wisconsin  on  Tuesday. 

Mr.  BYRD.  I  would  like  to  wait.  I  do 
not  want  to  offer  one  today. 

Mr.  METZENBAUM.  I  understand 
that. 

Mr.  BYRD.  I  would  like  to  make  a 
judgment  tomorrow.  I  want  to  see  how 


the  vote  goes,  and  I  will  decide  tomor- 
row whether  I  will  lay  down  a  motion 
tomorrow,  which  would  require  a  vote 
on  Monday,  or  whether  I  will  wait 
until  Friday  and  lay  down  one  which 
would  require  a  vote  on  Tuesday.  I 
would  like  to  see  how  the  vote  comes 
out  tomorrow.  I  wiU  make  a  judgment 
then.  It  is  my  intention  to  take  a  good 
look  tomorrow.  I  would  prefer  not  to 
offer  a  cloture  motion  today. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  expresses  appreciation  for 
the  cooperation,  help,  and  support  the 
majority  leader  has  given.  I  full  well 
understand  that,  and  I  appreciate  his 
response,  and  he  will  make  another  de- 
termination, I  gather,  tomorrow. 
Mr.  BYRD.  Yes. 

I  would  not  want  Senators  to  jump 
at  any  conclusion,  by  virtue  of  what  I 
have  said  here,  that  I  am  about  to  jerk 
the  bill  down,  nor  that  I  am  going  to 
go  through  as  many  cloture  motions  as 
I  went  through  on  S.  2. 

So  I  think  it  kind  of  balances  out. 
Everybody  can  read  a  little  something 
into  this  in  what  I  said. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  BYRD.  They  may  not  read  the 
right  Interpretation  into  it.  It  is  kind 
of  like  the  treaties.  We  want  to  be  sure 
what  we  are  voting  on.  Does  that 
answer  the  Senator's  question? 

Mr.    METZENBAUM.    It    certainly 
does. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  METZENBAUM.  Does  the  ma- 
jority leader  desire  the  floor? 

Mr.  BYRD.  Yes.  I  would  like  to 
transact  a  little  morning  business  if  I 
might  at  this  time.  I  would  be  happy 
to  forgo  that. 

Mr.  METZENBAUM.  Let  me  say  the 
Senator  from  Ohio  has  no  intention  of 
precluding  the  majority  leader  from 
attending  to  such  morning  business  as 
there  is. 

The  chairman  of  the  committee  was 
here.  He  had  to  leave  for  about  20 
minutes  to  a  half-hour.  He  is  intend- 
ing to  come  back  to  determine  further 
action  in  connection  with  this  legisla- 
tion. 

So  if  I  may  suggest  to  the  majority 
leader  that  we  temporarily  go  off  the 
bill  and  when  the  chairman  of  the 
committee  returns,  we  can  determine 
what  action,  if  any,  should  be  taken  at 
that  time. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield,  so  that  all  Senators 
might  have  some  idea  as  to  what  their 
agenda  will  be  this  evening.  Is  it  fair  to 
conclude  that  there  will  not  be  any  re- 
quest for  roUcall  votes  as  we  wait  for 
the  distinguished  Senator  from  Massa- 
chusetts to  come  back? 

Mr.  METZENBAUM.  It  is  only  5 
o'clock,  and  I  do  not  know  exactly  how 
things  may  develop  yet  this  evening. 
So  I  would  not  be  one  to  say  that  I 
could    see    no    circumstance    under 


which  there  could  be  a  vote.  I  think 
we  better  bide  our  time  a  little  bit. 

Mr.  HATCH.  So  all  Senators  should 
just  stick  aroimd  here  for  another 
half -hour  to  an  hour  before  we  can  de- 
termine whether  or  not  there  will  be 
any  more  rollcall  votes? 

Mr.  METZENBAUM.  I  think  that  Is 
right. 

Mr.  HATCH.  The  distinguished  Sen- 
ator from  Massachusetts.  I  suppose, 
may  caU  for  one  by  moving  to  table 
one  of  these  amendments.  But  I  would 
hope  he  would  not  do  that  because  we 
will  want  to  debate  those  amendments 
before  any  votes  are  taken. 

But  if  he  does  not  move  to  table  I  do 
not  know  how  he  is  going  to  have  a 
rollcall  vote. 

Mr.  METZENBAUM.  I  do  not  want 
to  prejudge  or  anticipate  any  action 
that  may  be  taken  by  the  chairman  of 
our  committee.  I  think  we  ought  to 
just  go  into  morning  business  and  then 
come  on  back  on  the  bill. 

Mr.  HATCH.  If  the  Senator  wiU 
yield.  I  want  to  be  accommodating  to 
our  colleagues  because,  if  there  is  not 
going  to  be  a  rollcall  vote  or  if  there 
are  not  going  to  be  roUcaU  votes, 
which  it  would  seem  to  me  would  have 
to  be  precipitated  by  a  motion  to  table, 
then  we  ought  to  tell  our  colleagues  so 
they  can  go  about  their  business  with- 
out worrying  about  missing  rollcall 
votes. 

I  know  a  number  of  them  have— I 
am  not  just  talking  about  our  side  of 
the  floor— receptions  to  attend,  a 
nimiber  have  other  meetings  with  con- 
stituents. We  might  as  well  give  them 
as  much  notice  as  we  can. 

Mr.  METZENBAUM.  Be  sure  of  the 
fact  I  want  to  cooperate  with  all  of  our 
colleagues.  But  at  this  point  I  cannot 
give  the  Senator  any  specific  answer. 

Mr.  HATCH.  That  is  fine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  morning  business  and 
that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  Senator  from  Utah,  Mr. 
Hatch,  is  on  the  floor,  acting  as  leader 
on  the  other  side,  I  have  a  few  re- 
quests. 

First  of  all,  I  would  like  to  inquire  of 
him  as  to  whether  or  not  Calendar 
Order  593,  of  the  Calendar  of  Busi- 
ness, has  been  cleared  on  his  side  of 
the  aisle. 

Mr.  HATCH.  It  has,  and  we  are  pre- 
pared to  move  forward  with  that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 


CONSENT  OF  CONGRESS  TO 
AMENDMENTS  TO  THE  WASH- 
INGTON METROPOLITAN  AREA 
TRANSIT  REGULATION  COM- 
PACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  593.  

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  480)  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  House  Joint  Resolution 
480,  consenting  to  amendments  to  the 
Washington  Metropolitan  Area  Tran- 
sit Authority  Interstate  Compact.  The 
WMATA  compact  was  originally 
agreed  to  in  1966  and  has  been  amend- 
ed three  times  since  then.  This  fourth 
set  of  amendments  represents  a  re- 
gional consensus  among  the  Common- 
wealth of  Virginia,  the  State  of  Mary- 
land and  the  District  of  Colimibia  on 
desired  modifications  to  the  WMATA 
compact  to  enable  the  transit  author- 
ity to  conduct  its  daily  activities  in  a 
more  efficient  and  safer  way. 

The  amendments  have  been  adopted 
by  the  three  signatories  to  the  com- 
pact and  are  now  awaiting  congres- 
sional consent.  These  amendments 
were  also  adopted  by  the  Senate  in  a 
similar  form  in  the  99th  Congress,  but 
not  taken  up  by  the  House  in  that  ses- 
sion. I  urge  the  Senate  to  once  again 
approve  these  noncontroversial.  but 
important  amendments  to  the 
WMATA  compact. 

The  amendments  reflect  changes  in 
procurement  policy,  banking  deregula- 
tion and  other  areas  that  long  ago 
changed  the  ways  that  the  Federal 
(joverrunent.  State,  and  local  govern- 
ments, and  other  transit  authorities  do 
business.  These  amendments  simply 
bring  WMATA  into  conformance  with 
these  other  public  entities. 

The  resolution  consents  to  five 
amendments  to  the  compact  concern- 
ing public  hearing  requirements  for 
minor  service  changes,  Metro's  finan- 
cial investment  flexibility,  its  procure- 
ment requirements,  improvements  in 
public  safety,  and  consistency  in  law 
enforcement. 

Regarding  the  public  hearing  re- 
quirements, the  amendments  permit 
WMATA  to  make  minor  or  experimen- 
tal bus  service  changes,  provide  for 
emergency  situations,  and  experiment 
with  particular  bus  lines  without  hold- 
ing a  public  hearing.  For  example,  if 
Virginia  plarmers  detect  a  market  for 


a  particular  line,  they  can  provide  the 
service  for  a  couple  months  without 
having  to  go  through  an  extended 
public  hearing  process.  This  change 
allows  a  more  efficient  method  of  sam- 
pling transit  markets.  A  public  hearing 
would  still  be  required  to  make  bus 
service  changes  permanent. 

With  the  advent  of  banking  deregu- 
lation. WMATA  needs  the  flexibility 
to  invest  in  a  broader  range  of  finan- 
cial instnunents  and  to  deposit  funds 
in  a  branch  or  subsidiary  of  any  bank 
which  operates  within  the  transit 
zone.  The  present  compact  now  states 
that  WMATA  can  only  deposit  funds 
in  the  headquarters  bank.  These 
amendments  will  enable  WMATA  to 
engage  in  more  efficient  cash  manage- 
ment practices  in  order  to  obtain  a 
higher  rate  of  return  on  investment 
fimds. 

Another  amendment  would  raise  the 
threshold  for  advertising  contracts  for 
supplies  and  equipment  from  $2,500  to 
$10,000  and  for  construction  from 
$10,000  to  $25,000.  Raising  the  pro- 
curement thresholds  will  increase  effi- 
ciency and  reduce  staff  time  and  asso- 
ciated costs.  This  change  will  also 
make  WMATA's  procurement  policies 
more  consistent  with  those  of  the  Fed- 
eral Government,  other  transit  agen- 
cies and  many  local  governments.  The 
current  dollar  limits  in  the  WMATA 
compact  have  become  obsolete. 

Finally,  the  public  safety  amend- 
ments permit  the  transit  authority 
police  to  have  jurisdiction  within  150 
feet  of  Metrobus  stops  and  to  serve 
process  in  Maryland.  Currently,  Metro 
has  no  official  authority  to  interfere 
with  criminal  acts  at  its  bus  stops  and 
therefore  cannot  adequately  protect 
its  patrons  or  employees.  All  local 
police  departments  favor  giving  Metro 
jurisdiction  at  its  bus  stops. 

The  amendments  aUow  Metro  tran- 
sit police  to  serve  process  in  Maryland 
on  the  same  basis  they  now  serve  proc- 
ess in  Virginia  and  the  District  of  Co- 
lumbia. The  amendment  would  permit 
more  cost-effective  law  enforcement  in 
Maryland  and  more  consistency  be- 
tween Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia. 

I  want  to  thank  my  distinguished 
colleagues,  the  chairman  and  ranking 
member  of  the  Judiciary  Committee, 
Mr.  Biden  and  Mr.  THURMOin)  for  al- 
lowing the  Senate  to  consider  this  leg- 
islation in  an  expeditious  manner.  I 
urge  the  Senate  to  consent  to  these 
amendments  to  give  the  managers  of 
public  transportation  in  our  Nation's 
Capital  more  flexibility  to  operate  the 
transit  system  in  the  most  cost-effec- 
tive and  safe  manner. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  indicate  my  strong  support  of 
Hoiise  Joint  Resolution  480,  legislation 
amending  the  original  Washington 
Metropolitan  Area  Transit  Regulation 
Compact.  This  joint  resolution,  intro- 


4876 

duced  in  the  House  by  Congressman 
BoucHSR,  would  provide  for  congres- 
sional approval  of  changes  in  the 
Washington  Metropolitan  Area  Tran- 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 


Brig.  Gen.  Dale  W.  Thompson,  Jr.,  441-36- 
6881FR.  Regular  Air  Force. 

Brig.  Gen.  Walter  E.  Webb  lU,  48»-42- 
386 IFR.  Regular  Air  Force. 

The  following-named  officer  for  appoint- 
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Col.  Charles  R.  White.  XXX-XX-XXXXFV.  Air  Brig.  Cien.  Robert  F.  Pennyculck.  500-35-  Carl  E.  Mundy,  Jr^  XXX-XX-XXXX,  UA 
Poree  Reserve.                                                         746«-                                                                           Marine  Corps. 

Col  Jerry  E  White  XXX-XX-XXXXFV,  Air  Brig.  Gen.  Anthony  S.  Sarbanes,  214-38-  The  foUowlng-named  brigadier  generals  of 
Force  Reserve.                                                      0410.                                                                       the  Marine  Corps  for  promotion  to  the  per- 

Col  Forrest  S  Winebarger,  414-80-  Brig.  Gen.  George  M.  Woywod,  331-28-  manent  grade  of  major  general,  under  UUe 
5590FV.  Air  Force  Reserve.                                  8562.                                                                       10,  United  States  Code,  section  624: 

4876 

duced  In  the  House  by  Congressman 
Boucher,  would  provide  for  congres- 
sional approval  of  changes  in  the 
Washington  Metropolitan  Area  Tran- 
sit Authority's  Interstate  compact. 

The  changes  proposed  in  this  bill 
have  been  reviewed  by  the  District  of 
Colimibla.  the  State  of  Maryland,  and 
the  Commonwealth  of  Virginia,  and 
all  of  these  jurisdictions,  the  principal 
components  of  WMATA.  recommend 
that  Congress  consent  to  the  compact 
modifications.  The  bill  would  make 
changes  in  four  specific  areas  of  the 
compact:  public  hearing  requirements 
for  minor,  experimental  and  emergen- 
cy service  changes;  improvements  in 
public  safety;  WMATA's  financial  in- 
vestment policy;  and  Metro's  procure- 
ment requirements. 

Mr.  President,  none  of  these  changes 
to  the  compact  involves  controversial 
issues  or  other  than  administrative 
and  management  activities  of 
WMATA.  WMATA  can  function  more 
efficiently  and  cost  effectively  with 
the  modifications  in  this  bill,  and  I 
urge  that  House  Joint  Resolution  480 
be  passed  and  enacted. 

The  Joini  resolution  (H.J.  Res.  480) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  now  in- 
quire of  the  acting  Republican  leader 
as  to  whether  or  not  the  following 
nominations  have  been  cleared  on  the 
Executive  Calendar:  calendar  orders 
numbered  548,  page  3,  all  nominations 
on  page  4,  all  nominations  on  page  5, 
all  nominations  on  page  6,  all  nomina- 
tions on  page  7,  all  nominations  on 
page  8,  all  nominations  on  page  9,  all 
nominations  on  page  10,  all  nomina- 
tions on  page  11,  all  nominations  on 
pages  12, 13. 14.  15,  and  16. 

Mr.  HATCH.  Yes.  My  imderstanding 
is  that  all  of  these  have  been  approved 
by  our  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  ask  unanimous  consent  that  the 
Senate  go  Into  executive  session  to 
consider  the  aforementioned  nomina- 
tions, that  they  be  considered  en  bloc, 
confirmed  en  bloc,  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table, 
and  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nations, that  Senators  who  have  state- 
ments may  be  permitted  to  include 
those  statements  as  though  read  at 
the  appropriate  place  in  the  Record, 
and  that  the  Senate  return  to  legisla- 
tive session. 


The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 
DEPARTicnrr  or  Defense 
Everett  Alvarez,  Jr..  of  Maryland,  to  be  a 
member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  May  1, 1993. 

Jack  Katzen.  of  Connecticut,  to  be  an  As- 
sistant Secretary  of  Defense,  vice  Robert  B. 
Costello. 

William  Lockhart  BaU  III,  of  South  Caro- 
lina, to  be  Secretary  of  the  Navy,  vice  James 
H.  Webb,  Jr..  resigned. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  U.S.  Air  Force  under  provisions  of  sec- 
tion 624,  title  10  of  the  United  States  Code: 
To  be  major  general 
Brig.    Gen.    Joseph    A.    Aheam.    499-36- 
7710PR,  Regular  Air  Force. 

Brig.  Gen.  Robert  M.  Alexander,  418-48- 
3868FR,  Regular  Air  Force. 

Brig.  Gen.  Edward  P.  Barry.  Jr..  029-30- 
0308FR.  Regular  Air  Force. 

Brig.  Gen.  BlUy  J.  Boles,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Lester  P.  Brown.  Jr..  227-48- 
7400FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  E.  Carr,  042-32- 
7091FR,  Regular  Air  Force. 

Brig.  Gen.  James  E.  Chambers,  320-28- 
2492FR.  Regular  Air  Force. 

Brig.  Gen.  James  R.  Clapper,  Jr.,  230-50- 
5888FR.  Regular  Air  Force. 

Brig.  Gen.  John  A.  Corder,  542-42- 
30S5FR,  Regular  Air  Force. 

Brig.  Gen.  John  M.  Davey,  038-24- 
1370FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  S.  DeUigatti.  235-52- 
1610FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  R.  Fergtison,  Jr.,  232- 
54-7487FR,  Regular  Air  Force. 

Brig.  Gen.  George  B.  Harrison.  251-60- 
5770FR.  Regular  Air  Force. 

Brig.  Gen.  Harald  G.  Hermes.  154-28- 
4701FR.  Regular  Air  Force. 

Brig.  Gen.  James  W.  Hopp.  461-66- 
5706PR.  Regular  Air  Force. 

Brig.  Gen.  Prank  J.  Kelly.  Jr..  140-28- 
0157FR,  Regular  Air  Force. 

Brig.  Gen.  George  W.  Larson.  Jr..  518-40- 
4194FR,  Regular  Air  Force. 

Brig.  Gen.  Nathan  J.  Lindsey,  387-34- 
3109FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  H.  Ludwlg.  469-34- 
2728FR,  Regular  Air  Force. 

Brig.  Gen.  Charles  A.  May.  Jr..  579-46- 
2046FR.  Regular  Air  Force. 

Brig.  Gen.  Gary  H.  Mears.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  William  J.  Porter.  374-34- 
9295FR.  Regular  Air  Force. 

Brig.  Gen.  James  F.  Record.  305-38- 
5936FR.  Regular  Air  Force. 

Brig.  Gen.  Donald  A.  Rlgg.  543-36- 
0134PR.  Regular  Air  Force. 

Brig.  Gen.  Alan  V.  Rogers.  411-62- 
946SFR.  Regular  Air  Force. 

Brig.  Gen.  James  G.  Sanders,  452-30- 
1974FR.  Regular  Air  Force. 

Brig.  Gen.  John  P.  Schoeppner.  Jr..  196- 
30-5760PR,  Regular  Air  Force. 

Brig.  Gen.  Charles  J.  Searock.  Jr..  571-48- 
9836FR.  Regular  Air  Force. 

Brig.  Gen.  WUliam  H.  Sistrunk.  426-62- 
3505PR.  Regular  Air  Force. 

Brig.  Gen.  Joseph  K.  Spiers.  242-54- 
4404FR.  Regular  Air  Force. 

Brig.  Gen.  Dale  C.  Tabor.  XXX-XX-XXXXFR. 
Regular  Air  Force. 


Brig.  Gen.  Dale  W.  Thompson.  Jr..  441-36- 
688 IFR.  Regular  Air  Force. 

Brig.  Gen.  Walter  E.  Webb  HI.  48»-43- 
3861FR.  Regular  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  SUtes  Code,  section  1370: 

Lt.  Gen.  Harley  A.  Hughes.  441-34- 
0667FR.  U.S.  Air  Force. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Michael  J.  Dugan.  091-28- 
2234FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  James  P.  McCarthy.  288-28- 
9866FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Ellle  G.  Shuler.  Jr..  249-50- 
1947FR.  U.S.  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
Indicated,  under  the  provisions  of  sections 
593.  8218,  and  8373.  title  10.  United  SUtes 
Code: 

To  be  major  general 

Brig.  Gen.  Ronald  C.  Allen.  Jr..  026-24- 
7537FV.  Air  Force  Reserve. 

Brig.  Gen.  Norman  J.  DeBack,  Jr..  561-46- 
1635FV.  Air  Force  Reserve. 

Brig.  Gen.  George  D.  Eggert.  156-24- 
4199FV,  Air  Force  Reserve. 

Brig.  Gen.  Ralph  D.  Erwln,  510-28- 
1249FV,  Air  Force  Reserve. 

Brig.  Gen.  Jack  L.  Lively.  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Brig.  Gen.  Harvey  J.  McCarter.  513-20- 
9705FV,  Air  Force  Reserve. 

Brig.  G°n.  Duvid  S.  Trump.  269-28- 
1933FV,  Air  Force  Reserve. 

7*0  be  brigadier  General 

Col.  Nora  A.  Astafan.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  James  B.  Cobb.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Eaker  K.  Davis.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Gary  L.  Eichhom.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Duane  L.  Poster,  304-40-013 IFV,  Air 
Force  Reserve. 

Col.  John  A.  Hurley,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Robert  H.  Jones,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Rodney  L.  Unkous,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Col.  Robert  A  Mcintosh,  XXX-XX-XXXXPV, 
Air  Force  Reserve. 

Col.  James  E.  Sherrard  III.  426-88- 
664  IFV,  Air  Force  Reserve. 

Col.  Richard  K.  Vogel,  XXX-XX-XXXXPV,  Air 
F^rce  Reserve. 


Col.  Charles  R.  White,  XXX-XX-XXXXPV.  Air 
Force  Reserve. 

Col.  Jerry  E.  White,  XXX-XX-XXXXPV,  Air 
Force  Reserve. 

Col.  Forrest  S.  Winebarger,  414-60- 
5590PV.  Air  Force  Reserve. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

Gen.  Robert  H.  Reed,  XXX-XX-XXXXFR,  U.S. 
Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
"aection  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  general 

Lt.  Gen.  John  A.  Shaud,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  reassigned  in  his  current 
grade  to  a  position  of  Importance  and  re- 
sponslbUlty  designated  by  the  President 
under  title  10,  United  SUtes  Code,  section 
601: 

To  be  lieutenant  general 

Lt.  Gen.  Harry  A.  Goodall.  288-28- 
0199FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  C.  Oaks,  528-42-8I63FR, 
U.S.  Air  Force. 

In  the  Arky 

The  following-named  officer  for  api>oint- 
ment  to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  SUtes  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Thomas  N.  Griffin,  Jr..  578-42- 
8801.  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  Importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  SUtes  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Thomas  W.  KeUy,  XXX-XX-XXXX, 
U.S.  Army. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 
Gen.  Gerald  E.  Amundson.  483-34- 

Gen.  Dlonel  E.  Avlles,  XXX-XX-XXXX. 
(jen.   Richard  D.   Chegar,   317-38- 

Gen.  James  T.  Craig,  XXX-XX-XXXX. 
Gen.  William  A.  Gantt,  Jr.,  247-56- 

Gen.  Daniel  F.  Hitchcock,  549-44- 

Gen.  John  W.  Knapp,  XXX-XX-XXXX. 
Gen.  Bernard  F.  Losekamp,  284-36- 


Brig. 
8087. 

Brig. 

Brig. 
1059. 

Brig. 

Brig. 
7814. 

Brig. 
0159. 

Brig. 

Brig. 
1034. 


Brig.  Gen.  Robert  P.  Peimyculck,  500-36- 
7466. 

Brig.  Gen.  Anthony  S.  Sarbanes,  214-38- 
0410. 

Brig.  Gen.  George  M.  Woywod,  331-28- 
6562. 

7*0  be  brigadier  general 

Col.  Robert  J.  Strader,  Sr.,  XXX-XX-XXXX. 

Col.  Joseph  E.  Turner,  XXX-XX-XXXX. 

Col.  Ronald  E.  Sneed,  XXX-XX-XXXX. 

Col.  RoUyn  C.  Glbbs,  XXX-XX-XXXX. 

Col.  Ross  G.  Pickus,  XXX-XX-XXXX. 

Col.  Jan  H.  Paynton,  XXX-XX-XXXX. 

Col.  Richard  B.  Burleson.  XXX-XX-XXXX. 

Col.  Thomas  S.  Cushing,  XXX-XX-XXXX. 

Col.  Alvln  Bryant.  XXX-XX-XXXX. 

Col.  John  R.  Galvln.  XXX-XX-XXXX. 

Col.  Roger  C.  Poole,  Jr.,  XXX-XX-XXXX. 

Col.  Robert  D.  Brooke,  XXX-XX-XXXX. 

Col.  Robert  L.  Menlst,  XXX-XX-XXXX. 

Col.  John  E.  Scully,  Jr.,  XXX-XX-XXXX. 

Col.  William  C.  Cockerham,  XXX-XX-XXXX. 

Col.  Terrence  D.  Mulcahy.  XXX-XX-XXXX. 

Col.  John  S.  Guthrie,  XXX-XX-XXXX. 

Col.  Kenneth  A.  Bouldin.  XXX-XX-XXXX. 

Col.  John  E.  Simek,  XXX-XX-XXXX. 

Col.  Herbert  B.  Qulnn,  Jr..  XXX-XX-XXXX. 

Col.  John  C.  C.  Roth,  XXX-XX-XXXX. 

Col.  Jon  A.  Standridge,  XXX-XX-XXXX. 

Col.  Michael  D.  Strong  III,  XXX-XX-XXXX. 

Col.  Fred  E.  Marquis,  XXX-XX-XXXX. 

Col.  Robert  L.  Ruth.  XXX-XX-XXXX. 

Col.  Joseph  P.  Conlon  HI,  XXX-XX-XXXX. 

The  U.S.  Army  National  Guard  Officers 
named  herein  for  appointment  in  the  grades 
Indicated  below,  under  the  provisions  of 
title  10,  United  SUtes  Code,  sections  593(a), 
3371  and  3384; 

To  be  major  general 

Brig.  Gen.  Prank  M.  Denton,  XXX-XX-XXXX. 

Brig.  Gen.  Mark  B.  Mullin.  XXX-XX-XXXX. 

Brig.  Gen.  James  B.  Stoddart,  Jr.,  160-30- 
7775. 

Brig.  Gen.  Boyd  M.  Cook,  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  John  W.  Cudmore,  XXX-XX-XXXX. 

Col.  David  L.  Jermette,  XXX-XX-XXXX. 

Col.  Warren  J.  Lawrence,  XXX-XX-XXXX. 

Col.  James  E.  Moore,  XXX-XX-XXXX. 

Col.  James  F.  Rueger,  XXX-XX-XXXX. 

Col.  Elmer  O.  Simonson,  XXX-XX-XXXX. 

Col.  Donald  G.  Smith,  XXX-XX-XXXX. 

Col.  John  R.  Ward,  XXX-XX-XXXX. 

Col.  Gary  J.  Whipple,  XXX-XX-XXXX. 

Col.  Edward  S.  Baldwin,  XXX-XX-XXXX. 

Col.  Jerome  J.  Berard,  XXX-XX-XXXX. 

Col.  John  L.  Blandford,  XXX-XX-XXXX. 

Brig.  Gen.  William  R.  Brown,  XXX-XX-XXXX. 

Col.  Donald  R.  BruneUe,  XXX-XX-XXXX. 

Brig.  Gen.  Lomer  R.  Chambers,  430-52- 
8132 

Col.  Clayton  A.  Hovda,  XXX-XX-XXXX. 

Col.  James  J.  Hughes,  XXX-XX-XXXX. 

Col.  Joab  M.  Lesesne,  XXX-XX-XXXX. 

Col.  Joseph  N.  Poullot,  XXX-XX-XXXX. 

Col.  Gleim  N.  Sloan.  XXX-XX-XXXX. 

Brig.  Gen.  Ned  L.  Tumlpseed,  418-42- 
6182. 

Col.  Robert  D.  Carter,  XXX-XX-XXXX. 

Col.  Allen  E.  Chandler,  XXX-XX-XXXX. 
Col.  James  L.  Murphy.  XXX-XX-XXXX. 
Col.  Robert  L.  Moorehead,  XXX-XX-XXXX. 
Col.  Raymond  F.  Rees.  XXX-XX-XXXX. 
Col.  Benjamin  W.  Day.  XXX-XX-XXXX. 
Col.  Alan  D.  Jones,  XXX-XX-XXXX. 
Col.  Donald  W.  Lynn,  XXX-XX-XXXX. 
Col.  Gerald  W.  Porter,  XXX-XX-XXXX. 

In  the  Marine  Corps 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 


C^arl    E.    Mundy,    Jr.,    XXX-XX-XXXX.    V& 
Marine  Corps. 

The  foUowlng-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  under  title 
10.  United  SUtes  Code,  section  624: 
Michael  K.  Sheridan. 
Robert  J.  Wlnglass. 
Michael  P.  Sullivan. 
Jarvls  D.  Lynch.  Jr.. 
Ronald  L.  Beckwlth. 
Ross  S.  Plasterer. 
Matthew  T.  Cooper. 
Henry  C.  Stackpole  III. 
John  S.  Grinalds. 

The  following-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general, 
under  title  10.  United  SUtes  Code,  section 
5912: 
Jerome  G.  Cooper. 

The     following-named     colonel     of     the 
Marine  Corps  Reserve  for  promotion  to  the 
permanent  grade  of  brigadier  general,  under 
title  10.  United  SUtes  Code,  section  5912: 
Joe  W.  Wilson. 

The    following-named    colonels    of    the 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  under  title 
10.  United  SUtes  Code,  section  624: 
John  C.  Arick. 
Harold  W.  Blot. 
Martin  L.  Brandtner. 
George  R.  Christmas. 
Norman  E.  Ehlert. 
Richard  D.  Heamey. 
James  E.  Livingston. 
Gerald  L.  McKay. 
James  M.  Myatt. 
John  J.  Sheehan. 
Robert  A  Tiebout. 

In  the  Navt 
The  following-named  captains  in  the  staff 
corps  of  the  U.S.  Navy  for  promotion  to  the 
permanent  grade  of  rear  admiral  (lower 
half),  pursuant  to  title  10.  United  SUtes 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

MEDIC/U.  CORPS  (2100) 

Harold  Martin  Koenlg. 

SUPPLY  CORPS  (3104) 

James  Alan  Mogart. 
Edward  McCown  Straw. 
Harvey  i:>onald  Weatherson. 

CHAPLAIN  CORPS  (4100) 

E>avld  Edward  White. 

CIVIL  ENGINEER  CORPS  <B104) 


Alan  Kent  Rlf fey. 

DENTAL  CORPS  (S800) 

Ronald  Prescott  Morse. 

HEDICAL  SERVICE  CORPS  (3300) 

Charles  Ray  Loar. 
NoMiHATioNS  Placed  on  the  Secrxtart's 

Desk  in  the  Air  Force,  Armt.  Marimx 

Corps.  Navy 

Air  Force  nominations  beginning  Maj. 
RandaU  M.  Anderson.  XXX-XX-XXXX.  and 
ending  Maj.  Edith  P.  Mitchell.  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  26.  1988. 

Air  Force  nominations  beginning  Maj. 
Melvln  L.  Adamson,  XXX-XX-XXXX,  and  ending 
Maj.  Stephen  A.  Schorr.  XXX-XX-XXXX,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  January  26.  1988. 

Air  Force  nominations  beginning  John  O. 
Ahnert,  Jr.,  and  ending  William  M.  Wells, 
which  nominations  were  received  by  the 
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Senate  and  appeared  In  the  Congressional 
Record  of  January  26.  1988. 

Air  Force  nominations  beginning  James  R. 
Annis,  and  ending  Charles  M.  Shoff.  which 
*%f^r^ir\nfir\T\o  Yi70ro   rtf»#v>ivpH   hv   the  Senate 


Senate  and  appeared  in  the  Congressional 
Record  of  February  2,  1988. 

Marine  Corps  nominations  beginning 
Robert  M.  Brassaw.  and  ending  Joseph 
Spalr,  which  nominations  were  received  by 


Webb,  and  I  just  could  not  speak  more 
highly  of  an  individual  than  I  do  of 
Will  Ball.  I  hope  and  I  believe  I  am 
speaking  for  and  on  behalf  of  almost 
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A  resolution  (S.  Res.  400)  to  modify  sec- 
tion V  of  Senate  Resolution  382,  90th  Con- 
gress. 

The     PRESIDING     OFFICER.     Is 


Earlier  this  year.  Congress  learned 
that  Federal  employees  are  prohibited 
from  giving  gifts  to  superiors.  OPM 
ruled  that  this  would  include  volim- 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  Senator  Pete  V.  E)oi(knici, 
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Senate  and  appeared  in  the  Congrkssiomal 
RccoHD  of  January  26.  1988. 

Air  Porxje  nominations  beginning  James  R. 
Annls.  and  ending  Charles  M.  Shoff.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Cowcrissioiiai  Record 
of  January  26.  1988. 

Air  Force  nominations  beginning  Robert 
C.  Hughes,  and  ending  Glenn  A.  Hardesty, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressioiial 
Record  of  February  2,  1988. 

Air  Force  nominations  beginning  John  D. 
Kenney.  and  ending  Howard  W.  Jungman, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Cohgressiohal 
Record  of  February  2.  1988. 

Air  Force  nominations  beginning  Michael 
E.  Brooks,  and  ending  Charles  R.  Turner, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  2.  1988.' 

Air  Force  nominations  beginning  Donald 
J.  Copenhaver.  and  ending  John  R.  Docken- 
dorff.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Cokores- 
8I0MAI.  Record  of  February  2.  1988. 

Air  Force  nominations  beginning  Gary  S. 
Melvln.  and  ending  Glenn  A.  Hardesty. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  2.  1988. 

Air  Force  nominations  beginning  Samuel 
B.  Martin,  and  ending  Gary  G.  Wilson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  2,  1988. 

Air  Force  nominations  beginning  Gregory 
J.  Aaron,  and  ending  Dale  A.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  16.  1988. 

Air  Force  nominations  beginning  Aldru  T. 
Aaron,  and  ending  Thomas  Zupancich. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  18.  1988. 

Army  nominations  begtanlng  Florentlno 
V.  Alabanza.  and  ending  George  E.  Volk. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  26.  1988. 

Army  nominations  beginning  Henry  H. 
Gordon,  and  ending  Maxwell  L.  Warren, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  26.  1988. 

Army  nominations  beginning  Mary  J. 
Heger,  and  ending  Stephen  C.  Fletcher, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  26.  1988. 

Army  nominations  beginning  Ben  B. 
Babin.  and  ending  Michael  D.  Stoner.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  January  26.  1988. 

Army  nomination  of  Ernest  H.  Dinkel,  Jr.. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
February  2, 1988. 

Army  nominations  beginning  Steven  M. 
Butler,  and  ending  Carl  T.  Rose,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  2.  1988. 

Army  nominations  beginning  Gary  L.  Aus. 
and  ending  Leonard  M.  Tobin,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
February  2.  1988. 

Army  nominations  beginning  Michael  J. 
Connolly,  and  ending  George  M.  Enique. 
which  nominations  were  received  by  the 


Senate  and  appeared  in  the  Congressional 
Record  of  February  2.  1988. 

Marine  Corps  nominations  beginning 
Robert  M.  Brassaw.  and  ending  Joseph 
Spair.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  26.  1988. 

Navy  nominations  beginning  Frederick 
Eliot.  Jr..  and  ending  James  B.  Parker, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  2,  1988. 

Navy  nominations  beginning  John  M. 
Adrian,  and  ending  Miguel  A.  Zayas.  which 
nonUnations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  2.  1988. 

nomination  or  brig.  gen.  anthony  s. 

SARBANES  TO  BE  MAJOR  GENERAL 

Mr.  NUNN.  Mr.  President.  I  want  to 
call  Senators'  attention  to  the  fact 
that  one  of  the  military  nominations 
before  the  Senate  for  confirmation  In- 
cludes the  brother  of  our  colleague, 
Senator  Paul  Sarbanes.  Brig.  Gen.  An- 
thony S.  Sarbanes  has  been  nominated 
by  the  President  for  promotion  to  the 
rank  of  major  general  in  the  U.S. 
Army  Reserve. 

Brigadier  General  Sarbanes  received 
an  ROTC  commission  in  June  1958 
and  has  over  29  years  of  distinguished 
commissioned  service  in  the  Army. 
During  his  Army  Reserve  career.  Brig- 
adier General  Sarbanes  has  command- 
ed the  370th  Military  Police  Detach- 
ment and  the  275th  Supply  and  Serv- 
ice Battalion,  and  has  served  as  the 
Chief  of  Staff  of  the  97th  Army  Re- 
serve Command.  Brigadier  General 
Sarbanes  is  currently  assigned  as  the 
Assistant  Deputy  Chief  of  Staff— Mo- 
bilization and  Training— [IMA]  within 
the  Office  of  the  Army's  Deputy  Chief 
of  Staff  for  Logistics  here  in  Washing- 
ton. 

In  civilian  life,  Brigadier  General 
Sarbanes  is  the  director  of  finance  for 
the  Wicomico  County  Board  of  Educa- 
tion in  Salisbury,  MD. 

Promotion  to  the  rank  of  major  gen- 
eral is  a  significant  accomplishment  in 
the  career  of  a  military  officer  and 
comes  only  after  years  of  dedicated 
and  committed  service.  I  want  to  con- 
gratulate Brigadier  General  Sarbanes 
on  achieving  this  milestone  and  offer 
my  best  wishes  for  continued  success 
in  his  Army  Reserve  career. 

nomination  of  WILLIAM  LOCKHART  BALL  III 
TO  BE  SECRETARY  OF  THE  NAVY 

Mr.  HATCH.  Mr.  President,  might  I 
just  state  for  the  Record  we  are 
pleased  today  to  have  all  these  nomi- 
nations received  and  approved,  but  in 
particular,  the  nomination  of  William 
Lockhart  Ball  III,  of  South  Carolina, 
to  be  Secretary  of  the  Navy. 

I  think  all  of  us  here  in  this  body 
have  had  extensive  contacts  with  Will 
Ball  as  he  worked  down  at  the  White 
House  and  has  worked  in  reasonable 
and  good  ways  with  both  sides  of  the 
floor.  He  is  a  very  fine  man  who 
should  make  a  wonderful  Secretary  of 
the  Navy.  I  think  he  is  a  good  replace- 
ment for  former  Secretary  James  H. 


Webb,  and  I  Just  could  not  speak  more 
highly  of  an  individual  than  I  do  of 
Will  Ball.  I  hope  and  I  believe  I  am 
speaking  for  and  on  behalf  of  almost 
all  of  my  colleagues,  if  not  all  of  them, 
in  stating  how  proud  we  are  that  he 
has  advanced  to  this  position  in  our 
Government. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  Utah. 
I,  too,  am  delighted  to  support  the 
nomination  of  Mr.  Ball.  He  has  shown 
himself  to  be  a  very  knowledgeable, 
capable,  and  able  person.  He  has 
worked  with  Members  of  the  Senate  in 
his  capacity  as  liaison  officer  for  the 
White  House.  I  have  always  had  the 
very  finest  relationship  with  Mr.  Ball. 
He  has  always  been  courteous,  cooper- 
ative, helpful,  and  considerate.  I  sup- 
port his  nomination  wholeheartedly. 

It  is  always  important  to  have  re- 
sponsible officials  in  the  executive 
branch  who  imderstand  how  to  relate 
to  the  Congress.  It  enhances  the  proc- 
ess of  cooperation  which  is  so  essential 
for  our  Govemment  to  get  its  work 
done.  At  a  time  when  this  administra- 
tion is  actively  involved  in  negotiations 
on  arms  control  matters  with  the 
Soviet  Union,  and  when  vital  issues 
concerning  the  future  of  our  naval 
forces  are  on  the  table,  I  am  encour- 
aged that  Mr.  Ball  will  be  looking 
after  the  Interests  of  the  Navy. 

I  know  Mr.  Ball  personally  and  have 
always  had  a  good  relationship  with 
him.  I  hope  he  is  approved  by  the 
Senate  and  look  forward  to  working 
with  him. 

Mr.  Ball  brings  substantial  experi- 
ence in  both  the  executive  branch  and 
the  Congress  to  his  post,  and  substan- 
tial understanding  of  the  security 
needs  of  the  United  States. 

He  has  been  in  high  positions  in 
both  the  White  House  and  the  State 
Department  in  legislative  liaison  posts, 
and  prior  to  that  on  the  staff  of  the 
Senate  Armed  Services  Committee  as 
chief  clerk.  He  also  served  in  the 
Senate  as  the  administrative  assistant 
to  Senators  Herman  Talmadge  and 
John  Tower. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  fol- 
lowing requests,  I  believe,  have  been 
cleared  on  the  other  side. 


OP 
90th 


MODIFYING       SECTION       5 
SENATE   RESOLUTION   382, 
CONGRESS 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 


A  resolution  (S.  Res.  400)  to  modify  sec- 
tion V  of  Senate  Resolution  382.  90th  Con- 
gress. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  resolution?  If  not, 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  resolution  (S.  Res.  400)  was 
agreed  to,  as  follows: 

S.  Res.  400 

Resolved,  That,  effective  with  respect  to 
the  fiscal  year  1989.  and  each  fiscal  year 
thereafter,  the  amount  authorized  to  be  ex- 
pended out  of  the  contingent  fund  of  the 
Senate  under  section  5  of  S.  Res.  382.  Nine- 
tieth Congress,  agreed  to  October  1  (legisla- 
tive day.  September  24).  1968.  as  amended 
and  modified.  Is  such  amount  as  may  be  nec- 
essary- 

Sec.  2.  In  carrying  out  its  function,  the 
Commission  on  Art  and  Antiquities  of  the 
United  States  Senate  may.  with  the  prior 
approval  of  the  Senate  Committee  on  Rules 
and  Administration,  procure  the  temporary 
(not  to  exceed  one  year)  or  intermittent 
services  of  individual  consultants,  or  organi- 
zations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMPLOYEE  LEAVE 
TRANSFERS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  H.R.  3981. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  3981)  to  make  section  7351  of 
title  5.  United  States  Code.  Inapplicable  to 
leave  transfers  under  certain  experimental 
programs  covering  Federal  employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  the  Senate  is  considering  H.R. 
3981,  a  bill  to  provide  a  technical  cor- 
rection to  the  Federal  leave-sharing 
pilot  program. 

Last  year  I  successfully  offered  an 
amendment  to  the  fiscal  year  1988 
continuing  resolution,  to  provide  tem- 
porary authorization  for  a  Federal 
leave-share  program. 

My  amendment  directed  the  Office 
of  Personnel  Management  to  establish 
a  voluntary  leave-share  program, 
whereby  Federal  employees  could 
donate  annual  leave  to  colleagues  who 
are  faced  with  major  medical  or  family 
emergencies.  This  amendment  ex- 
tended and  expanded  a  similar  pro- 
gram authorized  a  year  before,  which 
was  due  to  expire. 


Earlier  this  year.  Congress  learned 
that  Federal  employees  are  prohibited 
from  giving  gifts  to  superiors.  OPM 
ruled  that  this  would  include  volun- 
tary contributions  of  annual  leave 
from  a  subordinate  to  a  superior. 

Clearly,  this  would  be  a  problem  for 
the  Federal  leave-share  program.  For 
example,  a  GS-9  Federal  employee 
would  be  prohibited  from  donating 
time  to  a  colleague  who  is  a  GS-13.  If 
a  high-ranking  Federal  employee 
needed  emergency  leave,  it  is  very  un- 
likely that  he  or  she  would  be  able  to 
obtain  this  additional  leave,  since  the 
number  of  potential  donors  in  the 
higher  GS  levels  is  so  few. 

I  am  pleased  that  Congressman  Ack- 
ERMAM  has  taken  the  necessary  steps 
to  correct  this  problem,  and  I  under- 
stand the  administration  will  support 
this  technical  correction. 

In  a  related  matter,  yesterday  the 
House  of  Representatives  passed  legis- 
lation, H.R.  3757,  to  permanently  au- 
thorize a  Federal  leave  share  program. 
Last  year  I  introduced  similar  legis- 
lation, S.  1595.  Under  the  provisions  of 
my  bUl,  employees  would  donate 
annual  leave  to  an  individual  col- 
league. This  would  provide  the  recipi- 
ent with  necessary  leave,  and  it  is  an 
opportunity  for  colleagues  to  assist  a 
coworker  in  need. 

S.  1595  and  H.R.  3757  have  the  same 
purpose,  but  they  would  approach  this 
need  in  different  ways. 

In  the  administration's  view,  H.R. 
3757  is  too  drastic  an  approach.  I  am 
pleased  that  the  administration  has  in- 
dicated its  support  for  my  bill. 

Like  my  bill,  H.R.  3757  would  estab- 
lish a  leave  share  program.  However, 
the  House-passed  bill  would  also  direct 
the  Office  of  Personnel  Management 
to  carry  out  three  demonstration 
projects  at  three  agencies.  These  three 
agencies  would  use  the  alternative  pro- 
gram. 

The  administration  is  opposed  to  the 
establishment  of  separate  demonstra- 
tion projects.  These  projects  would  in- 
clude an  agency-wide  leave  bank  and 
the  use  of  sick  leave,  and  would  place 
additional  administrative  burdens  on 
OPM. 

I  am  pleased  that  the  House  has 
passed  permanent  legislation,  but  I 
urge  my  colleagues  not  to  pass  a  bill 
that  the  President  cannot  support. 

It  is  crucial  that  we  pass  an  authori- 
zation bill  this  year.  The  success  and 
interest  in  the  ongoing  pilot  programs 
demonstrate  the  good  things  that  can 
be  accomplished  with  leave-share  leg- 
islation. Let's  not  let  a  golden  opportu- 
nity slip  through  our  hands. 

I  look  forward  to  working  with  my 
colleagues  to  report  a  bill  this  year. 

I  ask  that  a  copy  of  my  remarks 
before  the  Senate  Governmental  Af- 
fairs Committee  on  March  18.  1988.  be 
inserted  at  this  time. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Pete  V.  Domenici. 
Senate  Committee  on  Governmental  Af- 
fairs. Hearing  on  Federal  Leave-Sharing 

Mr.  Chairman.  I  am  pleased  to  have  the 
opportunity  to  testify  before  the  committee 
today,  and  I  want  to  thank  you  personally 
so  very  much  for  your  interest  in  this  legis- 
lation. 

It  is  not  often  that  Congress  has  the  op- 
portunity to  potentially  help,  so  many  in 
need,  with  so  little  burden  to  the  taxpayer. 
But  that  is  exactly  the  opportunity  that  my 
bill.  S.  1595.  and  Chalnnan  Pryor's  bill.  S. 
2140.  would  offer. 

S.  1595  and  S.  2140  would  establish  a  vol- 
untary leave  share  program  and  a  voluntary 
leave  bank  program.  resi)ectively.  for  feder- 
al employees  who  need  leave  for  major  med- 
ical or  family  emergencies. 

Under  the  leave  share  provisions  of  S. 
1595.  an  employee  would  donate  annual 
leave  to  an  Indivdual  colleague.  Chairman 
Pryor's  S.  2140  would  establish  leave  banks 
at  every  agency,  and  employees  would  con- 
tribute their  annual  leave  to  the  bank. 

By  donating  unused  annual  leave  to  their 
fellow  employees,  leave  sharing  would  pro- 
vide employees  the  opportunity  to  person- 
nally  assist  a  coworker  in  need. 

The  need  for  legislation  was  first  brought 
to  my  attention  by  one  of  my  constituents. 
Geraldine  Grenko.  Ms.  Grenko  was  a  career 
federal  employee  with  the  bureau  of  Indian 
Affairs  In  New  Mexico.  Five  years  ago.  she 
developed  cancer.  While  she  beat  that 
cancer,  she  learned  in  1986  that  she  had  de- 
veloped a  second  form  of  cancer. 

When  Geraldine  received  medical  treat- 
ment during  her  first  bout  with  cancer,  she 
was  able  on  remain  in  her  job.  Unfortunate- 
ly, she  had  to  retire  when  she  learned  of  the 
second  cancer. 

Why?  Because  she  did  not  have  sufficient 
medical  leave. 

Several  months  ago,  Geraldine  passed 
away.  But  before  she  died,  she  contacted  me 
again.  She  told  me  she  has  retired,  but  that 
if  a  federal  leave  sharing  act  has  been  in 
place,  she  may  have  been  able  to  work  for  a 
longer  time.  Geraldine  explained  that  my 
legislation  was  too  late  to  help  her.  but  she 
urged  me  to  continue  to  push  for  Its  enact- 
ment in  order  to  assist  other  needy  Individ- 
uals. 

I  am  pleased  that  the  Administration  has 
taken  an  active  interest  in  my  leave  share 
legislation.  It  is  important  to  get  this  bill  en- 
acted during  this  session  of  Congress.  The 
Administration  has  indicated  it  would  sup- 
port S.  1595.  with  several  amendments. 

Prom  the  donor's  viewpoint,  the  leave 
share  concept  is  preferable  to  the  leave 
bank  concept.  I  believe.  Under  the  leave 
share  provisions  in  my  bill,  S.  1595.  an  em- 
ployee is  far  more  likely  to  particiapte  in 
the  voluntary  program  than  under  the  pro- 
visions of  a  leave  bank.  A  person  is  more 
likely  to  donate  leave  to  his  or  her  colleague 
if  he  or  she  personally  knows  or  knows  of 
the  colleague  in  need. 

This  concept  will  boost  employee  morale, 
since  the  donor  wUl  see  the  positive  results 
of  leave  sharing. 

Additionally,  under  a  leave  share  pro- 
gram, agency  officials  would  not  have  to 
choose  how  to  allocate  the  leave  in  a  leave 
bank.  The  recipient  would  not  have  to  be 
concerned  with  favoritism  on  the  part  of 
the  person  who  allocates  the  leave. 
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A  leave  bank  program  may  also  create  the  lay  before  the  Senate  a  message  from  of  Its  provisions.  For  example,  the  bill 
situation  where  an  employee  who  needs  the  House  on  House  Joint  Resolution  expedites  the  establishment  and  im- 
leave  towards  the  end  of  a  year  may  not  be  90  plementation  of  the  aid  and  trade  mis- 
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The  farm  bill  amendment  requires  that 
one-tenth  of  one  percent  of  the  money  ap- 
pro"-riated  for  the  Food  for  Peace  program, 
administered  by  the  SUte  Department's 
Agency     for     International     Development 


As  the  Farmer-to-Farmer  program  takes 
root,  the  Peace  Corps  also  is  widening  its 
search  for  volunteers  with  agricultural  ex- 
pertise who  are  willing  to  sign  up  for  longer 
overseas  tours  that  could  range  up  to  two 


tives  responsible  for  selling  restricted 
technology  to  the  other  side  received 
suspended  sentences. 

Now,  there  is  deterrence.  Make  a  $17 
mill  inn  raIp  nf  ton-.secret  machinerv  to 
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A  leave  bank  program  may  also  create  the 
situation  where  an  employee  who  needs 
leave  towards  the  end  of  a  year  may  not  be 
able  to  obtain  all  of  the  leave  required,  be- 
cause the  donated  leave  in  the  bank  has 
been  exhausted  throughout  the  year. 

Under  the  leave  share  approach  of  my 
bill— and  this  is  very  important— employees 
could  donate  whatever  amount  of  leave  is 
necessary  for  the  recipient. 

It  has  also  been  suggested  that  a  leave 
bank  would  protect  the  recipient's  privacy, 
because  fellow  employees  would  not  know  of 
a  colleague's  emergency. 

I  do  not  believe  this  would  necessarily  be  a 
problem.  Whether  a  recipient  takes  an  ex- 
tended leave  from  either  a  leave  bank  or  a 
leave  share  program,  his  or  her  colleagues 
will  know  it  is  for  a  medical  or  family  emer- 
gency. Under  either  format,  the  recipient 
would  not  be  required  to  divulge  the  nature 
of  the  emergency  to  the  fellow  employees. 

The  demonstration  leave  share  projects 
authorized  In  the  Continuing  Resolution  for 
fiscal  year  1987  were  a  success. 

In  one  of  the  three  pilot  projects,  Ms. 
Freda  South  at  the  Department  of  Energy 
has  returned  to  work  on  a  part-time  basis. 
More  than  2,000  employees  contributed 
leave  to  Ms.  South.  Mrs.  Karen  Sefton  has 
returned  to  her  Job  at  the  Etepartment  of 
the  Army,  after  nearly  3,000  hours  of 
annual  was  donated  by  195  employees,  in 
order  that  Mrs.  Sefton  could  care  for  her 
terminally  ill  daughter.  In  the  third  demon- 
stration project,  almost  300  Internal  Reve- 
nue Service  employees  donated  leave  to  Mr. 
Wllltam  Ault,  who  has  since  died. 

In  spite  of  the  different  approaches  of  S. 
1595  and  S.  2140,  the  goal  is  identical— to 
help  a  fellow  worker  in  need.  I  am  confident 
that  the  Committee  and  the  Administration 
can  work  together  to  report  a  bill.  Chair- 
man Pryor's  flexibility  is  evident  in  the  fact 
that,  at  the  request  of  the  Administration, 
he  did  not  include  sick  leave  in  his  legisla- 
tion. I  commend  Senator  Pryor  for  his  coop- 
eration in  this  regard. 

In  closing,  let  me  remind  my  colleagues  of 
the  importance  of  getting  a  bill  this  year. 
The  federal  work  force  is  excited  about  this 
proposal.  This  Is  evident  from  the  calls  and 
letters  I  receive,  and  from  the  level  of  par- 
ticipation in  the  ongoing  demonstration 
projects. 

Together,  I  am  confident  we  can  reach  an 
agreement  that  would  satisfy  all  interested 
parties.  Thank  you. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3981)  was  ordered  to  a 
third  reading,  wsa  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.   HATCH.   I   move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


lay  before  the  Senate  a  message  from 
the  House  on  House  Joint  Resolution 
90. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  resolution 
(H.J.  Res.  90)  entitled  "Joint  resolution  to 
authorize  and  request  the  President  to  call 
and  conduct  a  White  House  Conference  on 
Library  and  Information  Services  to  be  held 
not  earlier  than  September  1.  1989.  and  not 
later  than  September  30,  1991.  and  for  other 
purposes",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Kennedy,  I  move  that  the 
Senate  insist  on  its  amendments  and 
agree  to  the  conference  requested  by 
the  House  on  the  disagreeing  votes  be- 
tween the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presidlr?  Officer  [Mr.  Breaux]  ap- 
pointe«  Mr.  Pell,  Mr.  Kennedy,  Mr. 
Matsunaga,  Mr.  Dodd.  Ms.  Mikulski, 
Mr.  STArroRD.  Mr.  Hatch,  Mr.  Quattle, 
and  Mr.  Thurmond  conferees  on  the 
part  of  the  Senate. 


and 
and 


rise 


WHITE  HOUSE  CONFERENCE  ON 
LIBRARY     AND     INFORMATION 
SERVICES 
Mr.  BYRD.  Mr.  President,  on  behalf 

of  Mr.  Kennedy.  I  ask  that  the  Chair 


AGRICULTURAL  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2151. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  biU  from  the  Senate 
(S.  2151)  entitled  "An  Act  to  amend  section 
416  of  the  Agricultural  Act  of  1949.  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 

Page  5.  strike  out  lines  9-24.  inclusive. 

Page  6,  line  1.  strike  out  "SEC.  7.", 
insert:  "SEC.  6." 

Page  6.  line  6.  strike  out  "SEC.  8." 
insert:  "SEC.  7". 

Mr.  LEAHY.  Mr.  President,  I 
today  to  express  my  strong  support  for 
S.  2151,  to  amend  section  416  of  the 
Agricultural  Act  of  1949  and  for  other 
purposes.  This  bill  passed  the  Senate 
unanimously  on  March  4  of  this  year. 
It  was  subsequently  passed  over- 
whelmingly by  the  other  body,  with 
one  amendment.  This  amendment  de- 
leted the  provision  increasing  the  min- 
imum tonnage  of  commodities  to  be 
distributed  overseas.  This  minimum 
tonnage  provision  had  originally  been 
inserted  at  the  request  of  the  other 
body  at  a  time  when  there  were  sub- 
stantially greater  amounts  of  surplus 
commodities  available  than  there  are 
now.  We  support  the  deletion  of  that 
one  provision.  Otherwise  the  bill  is 
identical  to  the  bill  passed  by  the 
Senate.  I  urge  adoption  of  the  bill. 

When    the    bill    came    before    the 
Senate  on  March  4,  I  described  some 


of  its  provisions.  For  example,  the  bill 
expedites  the  establishment  and  im- 
plementation of  the  aid  and  trade  mis- 
sions, authorized  in  legislation  which 
was  enacted  last  year.  It  also  conforms 
section  416  of  the  Agricultural  Act  of 
1949  to  amendments  to  title  II  of 
Public  Law  480  which  were  also  en- 
acted last  year. 

Another  key  provision  in  this  bill  is 
the  extension  of  the  Parmer-to- 
Farmer  Program,  a  program  first  en- 
acted in  the  1985  farm  bill.  The 
Farmer-to-Farmer  Program  legislation 
was  conceived  as  a  direct  people-to- 
people  approach  to  raise  the  income 
and  standard  of  living  of  the  rural 
poor  in  the  developing  world.  By  mobi- 
lizing the  spirit  of  voluntarism  and  the 
practical  know-how  of  the  American 
farmer,  this  program  provides  an  out- 
standing example  of  how  foreign  aid 
programs  should  work. 

The  Agency  for  International  Devel- 
opment [AID]  has  effectively  carried 
out  the  spirit  and  intent  of  the 
farmer-to-farmer  legislation  by  engag- 
ing the  Volunteers  in  Overseas  Coop- 
erative Assistance  [VOCAl.  a  private 
voluntary  organization,  to  recruit 
American  farmers  who  wish  to  volun- 
teer their  time  and  talents  working  at 
the  people-to-people  level  to  help  their 
less  fortunate  colleagues  in  the  devel- 
oping world.  In  addition  to  providing 
effective  technical  assistance,  the 
VOCA  volunteers  have  been  great  am- 
bassadors of  goodwill  for  the  United 
States. 

The  Farmer-to-Farmer  Program  is  a 
model  of  how  Government  agencies 
can  utilize  the  skills  and  experience  of 
private  volimtary  agencies  to  enhance 
their  own  programs  in  a  cost-effective 
manner.  This  year,  the  Peace  Corps 
began  utilizing  VOCA  volunteers  as  a 
means  of  combining  Peace  Corps  vol- 
unteers and  American  farmers  to  join 
forces  against  the  misery  of  world 
hunger  and  malnutrition  without  an 
added  burden  to  the  Federal  budget.  It 
is  my  hope  and  expectation  that  this 
approach  will  be  a  guide  to  other  U.S. 
Government  agencies  interested  in  the 
Farmer-to-Farmer  Program. 

Mr.  President,  in  closing  I  would  like 
to  insert  for  the  Record  an  article  on 
the  Farmer-to-Farmer  Program  which 
appeared  in  the  Washington  Post  on 
March  9.  1988. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PuumNG  AN  Idea  ams  Skking  It  Grow 

(By  Ward  Sinclair) 

In  the  mind  of  Rep.  Doug  Bereuter  (R- 

Neb.),  it  was  something  akin  to  planting  a 

seed— put  it  in  the  ground,  treat  it  right. 

then  watch  it  flourish  and  multiply. 

Bereuter's  idea,  in  the  form  of  language 
added  to  the  1985  farm  bill,  has  grown  like 
that  seed  into  a  federal  program  that  will 
send  more  than  200  U.S.  farmers  and  agri- 
cultural experts  to  developing  countries  this 
year  to  help  f  artning  projects  take  root. 


The  farm  bill  amendment  requires  that 
one-tenth  of  one  percent  of  the  money  ap- 
propriated for  the  Pood  for  Peace  program, 
administered  by  the  State  Department's 
Agency  for  International  Development 
(AID),  be  used  to  send  volunteer  farmers 
overseas  on  short-term  advisory  tours. 

An  AID  pilot  project  in  1986  and  1987  that 
sent  several  hundred  volunteers  to  Latin 
America  is  being  expanded  to  more  coun- 
tries through  the  Peace  Corps'  new  Parmer- 
to-Parmer  program. 

The  first  of  the  Peace  Corps'  volunteer 
farmers,  retired  Pennsylvania  beekeepers 
Bess  and  William  Clarke,  left  recently  for 
two  months'  duty  in  Tunisia,  where  they 
will  Instruct  Tunisian  farmers,  extension 
agents  and  regular  Peace  Corps  workers  on 
the  techniques  of  beekeeping. 

The  Clarkes  will  be  expanding  on  the 
work  of  Peace  Corps  volunteer  Brian  Leudy 
of  Sea  Girt.  NJ..  who  in  1986  set  up  a  pro- 
gram to  involve  villagers  in  honey  produc- 
tion by  lending  them  beehives.  With  profits 
from  the  sale  of  honey  from  the  l)orrowed 
hives,  the  farmers  are  able  to  buy  their  own 
equipment.  Peace  Cort>s  officials  said. 

The  Tunisians  and  American  volunteers 
who  go  through  the  Clarke  workshops  will 
be  expected  to  pass  their  newly  found  ex- 
pertise to  other  local  farmers  who  want  to 
go  into  honey  production.  A  national  bee- 
keeping project  keeps  about  20  Peace  Corps 
volunteers  busy  in  Timisia  each  year. 

"Within  a  few  months, "  said  Peace  Corps 
Director  Loret  Miller  Ruppe.  "we  hope  to 
place  agricultural  teachers,  dairy  plant 
managers,  rice  production  specialists,  horti- 
culturalists  and  cooperative  experts  in  care- 
fully selected  projects  In  Africa.  Asia  and 
Latin  America." 

That's  exactly  what  Bereuter  had  in  mind 
when,  after  a  trip  several  years  ago  to  Gua- 
temala and  El  Salvador,  he  decided  that  hog 
farmers  there  could  make  major  gains  In 
productivity  if  they  could  get  some  hands- 
on  help  from  Nebraska  swine  experts. 

"I  was  amazed  at  the  primitive  and  unsan- 
itary way  of  raising  swine  that  I  saw  there." 
Bereuter  recalled.  "I  said  to  myself  that  If  I 
could  send  30  or  40  farmers  from  home 
down  there  in  the  wintertime,  we  could 
really  turn  around  their  agriculture." 

But  the  problem  was  how  to  make  it 
happen.  The  1985  farm  legislation,  with  the 
cor.gressman's  amendment,  provided  the 
chance.  The  program  will  have  about  $1.3 
million  available  this  year  to  pay  the  travel 
expenses  of  approximately  250  volunteers 
who  will  go  abroad  on  six  to  eight-week 
tours. 

The  program  Is  being  administered  for  the 
government  by  the  Volunteers  in  Overseas 
Cooperative  Assistance  (VOCA),  an  arm  of 
U.S.  cooperatives  and  credit  unions,  that 
has  been  channeling  American  rural  devel- 
opment technical  aid  to  developing  coun- 
tries for  more  than  15  years. 

After  the  government  receives  a  country's 
formal  request  for  technical  help,  VOCA  lo- 
cates the  appropriate  volunteers  through  Its 
nationwide  network  and  makes  arrange- 
ments for  them  to  head  overseas. 

"We  began  with  an  AID  pilot  program  in 
1985-1986  and  sent  more  than  200  volun- 
teers to  Latin  America."  said  Bill  Brands, 
project  director  for  VOCA.  "We  sent  farm- 
ers, extension  agents  and  university  profes- 
sors and  we  felt  it  was  extremely  successful. 
.  .  .  Projects  ranged  from  crop  production 
help  to  post-harvest  handling  techniques, 
livestock  and  disease  control.  The  whole 
purpose  is  to  increase  the  economic  return 
to  farmers." 


As  the  Parmer-to-Parmer  program  takes 
root,  the  Peace  Corps  also  is  widening  its 
search  for  volunteers  with  agricultural  ex- 
pertise who  are  willing  to  sign  up  for  longer 
overseas  tours  that  could  range  up  to  two 
years. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Sena*.or  from  Utah 
[Mr.  Hatch]  and  I  thaiik  all  Senators. 

I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President.  I  under- 
stand we  are  now  in  morning  business; 
is  that  correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  what  is 
the  time  limit  on  the  morning  business 
period?  

The  PRESIDING  OFFICER.  The 
Chair  would  respond  there  is  no  limi- 
tation on  time  that  has  been  agreed 
to. 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  .HEINZ.  Not  more  than  2  min- 
utes. 


ORDER  EXTENDING  MORNING 
BUSINESS  FOR  5  MINUTES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  5  minutes  and 
that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Pennsylvania. 


THE  TOSHIBA  SAGA 

Mr.  HEINZ.  Mr.  President,  some  of 
us  have  been  following  with  great  in- 
terest the  course  of  the  Toshiba  saga. 

A  little  over  a  year  ago.  we  discov- 
ered the  sale  of  propeller  milling  ma- 
chines by  Toshiba  to  the  Soviet  Union. 
The  sale  clearly  contravened  the  law 
and  was  undertaken  with  clear  knowl- 
edge of  its  illegality.  The  sale  was  a 
severe  blow  to  the  security  of  our 
country  and  of  our  allies,  including 
Japan. 

The  sales  of  eight  milling  machines 
to  build  quieter  propellers  have  al- 
lowed the  Soviets  to  mass  produce  sub- 
marines capable  of  eluding  United 
States  tracking  devices. 

The  Japanese  Government  said  they 
realized  the  severity  of  the  case.  And. 
it  initiated  a  prosecution  to  set  an  ex- 
ample so  as  to  deter  future  behavior  of 
the  kind  we  saw  at  Toshiba. 

The  Japanese  prosecutors  said  they 
would  get  tough. 

Well,  the  Toshiba  Corp.  and  two  top 
executives  received  judgment  yester- 
day. The  sentence  was  a  $15,750  fine 
on  the  corporation.  The  two  execu- 


tives responsible  for  selling  restricted 
technology  to  the  other  side  received 
suspended  sentences. 

Now.  there  is  deterrence.  Make  a  $17 
million  sale  of  top-secret  machinery  to 
the  Soviet  Union  and  they  wiU  throw 
the  book  at  you.  Yes  sir.  you  will  be  re- 
quired to  pay  maybe  one-tenth  of  1 
percent  of  the  value  of  that  sale  in 
fines.  There  is  a  financial  disincentive 
to  stop  the  sellout  to  the  other  side,  if 
I  ever  saw  one. 

I  can  see  the  executives  gathered  in 
the  boardroom  now  contemplating  an 
illegal  $1  million  sale.  And  someone 
will  chirp  up  and  say,  "Wait  a  second. 
Where  are  we  going  to  find  the  $920  to 
pay  the  expected  fine  on  this  illegal 
sale?" 

Someone  else,  not  to  be  outdone,  will 
say,  "Well,  we  better  be  careftil,  too. 
We  are  not  going  to  have  to  go  to  jail, 
but,  you  know,  a  lawyer  of  ours  will 
have  to  spend  a  little  bit  of  time  in 
court  before  we  are  let  off  scot-free." 

Mr.  I»resident.  it  is  going  to  be  a  cold 
day  in  Siberia  before  any  Japanese 
company  sells  out  to  the  Soviets  again. 

Every  day  Is  a  cold  day  in  Siberia, 
Mr.  President.  That  is  why  this  Con- 
gress ought  to  take  some  action.  All 
the  jawboning  and  public  furor  over 
this  issue  has  not  made  any  difference 
at  all  in  Japan.  It  is  business  as  usual. 
It  is  big  business  as  usual.  It  is  sales  as 
usual  to  the  Soviet  Union  and  else- 
where in  Japan.  There  is  not  one  bit  of 
difference  in  Japan's  appreciation  of 
the  serious  jeopardy  into  which  they 
have  put  our  national  security. 

I  hope  our  colleagues  in  the  House 
and  the  apologists  in  the  administra- 
tion who  I  singled  out  last  week  wiU 
stop  stalling  and  accept  the  Toshiba 
sanctions  that  the  Senate  has  included 
as  part  of  the  trade  bill. 

Mr.  President.  I  yield  the  floor. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  Pursu- 
ant to  section  143  of  the  Nuclear 
Waste  Policy  Act,  as  amended  by  sec- 
tion 5021  of  Public  Law  100-203,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  with  the  concurrence  of 
the  Speaker  of  the  House  of  Repre- 
sentatives, appoints  the  following  indi- 
viduals to  the  Monitored  Retrievable 
Storage  Review  Commission:  Mr. 
Victor  Gilinsky,  of  Maryland;  Mr.  Alex 
Radin,  of  the  District  of  Columbia; 
and  Mr.  Dale  E.  Klein,  of  Texas. 


FAMILY  ASSISTANCE  PROGRAMS 
Mr.  HELMS.  Mr.  President,  it  has 
been  3  years  since  Congress  approved 
the  1985  farm  bill  and  I  am  sure  my 
colleagues  remember  the  difficult 
times  endured  by  our  family  farmers 
earlier  in  the  decade.  Inflation  and  in- 
terest rates  soared  out  of  sight— the 
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grain  embargo  and  high  price  supports 
forced  many  fanners  out  of  the 
market— and  our  own  Government  en- 
couraged competition  abroad  that  led 
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than  ever  before,  and  we  are  doing  it 
more  efficiently. 

Mr.  President,  there  are  groups  who 
are  not  satisfied  with  the  number  of 
Americans    DarticiDatine    in    feeding 


much  in  recent  yesu^  to  educate  Con- 
gress and  the  country  on  the  needs  of 
children,  especially  those  who  suffer 
from  disabilities. 
All  of  us  in  Congress  who  knew  Dr. 
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In  recent  years  Dr.  Lourie  also  had  been 
working  in  Infant  psychiatry,  which  he 
helped  esUblish  as  a  field  in  itself.  He  was  a 
founder  of  the  National  Center  for  Clinical 
Infant  Programs  and  the  Regional  Center 
for   Infants   and   Children,   where   he   was 


termined  that  NHU  is  eligible  to  par- 
ticipate in  postsecondary  education 
Federal  assistance  programs  adminis- 
tered by  the  U.S.  Department  of  Edu- 
cation. The  NHU  is  now  the  only  rec- 
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prevent  the  denial  of  employment  op- 
portunities by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in 
or  affecting  interstate  commerce;  it 
agrees  to  the  conference  asked  by  the 
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grain  embargo  and  high  price  supports 
forced  many  farmers  out  of  the 
market— and  our  own  Government  en- 
couraged competition  abroad  that  led 
to  worldwide  gluts  and  depressed 
prices.  Failed  farm  policies  led  to  enor- 
mous commodity  surpluses. 

Today,  I  am  proud  to  note  that  the 
1985  farm  bill  is  creating  a  long-absent 
optimism  in  American  agriculture.  By 
providing  money  to  protect  our  farm- 
ers and  malcing  U.S.  commodities  com- 
petitive. Congress  is  beginning  to  see 
more  and  more  economic  signs  point- 
ing to  a  renewed  profitability  for  our 
farmers. 

Interest  rates,  inflation,  and  oil 
prices  are  all  down— giving  the  farmer 
a  more  stable  economic  environment 
in  which  to  work— and  millions  of  dol- 
lars in  storage  costs  are  being  saved  by 
reducing  commodity  stockpiles  to 
levels  which  still  meet  our  domestic 
and  foreign  commitments. 

However,  just  as  America's  farmers 
are  beginning  to  see  the  light  at  the 
end  of  the  tunnel,  there  are  growing 
outcries  of  discontent.  There  are 
groups  who  are  Interpreting  the  suc- 
cess of  our  farm  programs  as  a  reduc- 
tion of  Federal  commitment  to  our 
needy  citizens.  Tills  is  simply  not  true. 
The  Federal  Government  is  spending  a 
record  $20  billion  a  year  to  operate 
food  assistance  programs  for  the 
needy— and  this  includes  all  foods,  not 
just  surplus  commodities. 

Americans  have  a  genuine  concern 
for  the  poor  and  are  constantly 
making  efforts  to  help  those  less  for- 
tunate than  themselves.  But  now  we 
see  hunger  reports  using  hit-and-run 
approaches— making  outlandish  claims 
that  are  shown  to  be  without  founda- 
tion—in an  effort  to  play  on  the  emo- 
tions of  the  American  people.  Never- 
theless, these  so-called  hunger  find- 
ings receive  considerable  media  atten- 
tion. 

One  of  the  Federal  programs  that 
has  come  under  close  scrutiny  in  the 
recent  weeks  is  the  Temporary  Emer- 
gency Food  Assistance  Program 
[TEFAPl.  In  1981,  President  Reagan 
initiated  a  program  to  distribute  sur- 
plus food  to  the  needy,  and  Congress 
continued  this  policy  through  the 
TEPAP  Program.  This  program  was 
doubly  attractive  in  that  it  both  furth- 
ered farm  policy  and  provided  nutri- 
tional assistance.  However,  it  was  not 
in  response  to  inadequacies  in  the  ex- 
isting nutrition  assistance  programs, 
nor  was  it  intended  to  be  a  permanent 
food  assistance  program. 

There  are  currently  13  different  pro- 
grams designed  to  assist  our  needy  citi- 
zens, including  food  stamps,  meals  for 
children  in  school,  meals  for  the  elder- 
ly, and  supplemental  goods  for  preg- 
nant women  and  their  infants  and 
young  children.  The  Government  is,  at 
present,  providing  more  food  assist- 
ance than  ever  before  to  more  people 


than  ever  before,  and  we  are  doing  it 
more  efficiently. 

Mr.  President,  there  are  groups  who 
are  not  satisfied  with  the  number  of 
Americans  participating  in  feeding 
programs.  These  groups  suggest  tax- 
payer-financed recruiting  schemes 
should  be  used  to  encourage  even 
greater  participation.  I  would  remind 
them  that  the  Department  of  Agricul- 
ture estimates  that  roughly  1  out  of  7 
Americans  participate  in  the  Food 
Stamp  Program  at  least  1  month 
during  the  year.  That  is  just  the  Food 
Stamp  Program.  The  previous  admin- 
istration was  obsessed  with  outreach 
programs  aimed  at  bringing  added  par- 
ticipation to  nutrition  programs.  This 
policy  quickly  led  to  bipartisan  at- 
tempts to  end  federally  imposed  out- 
reach activities. 

I  strongly  believe  that  Americans 
know  about  government  nutrition  as- 
sistance programs.  They  know  what  is 
available  to  them  and  they  know  how 
to  access  the  progranfis.  In  the  case  of 
the  Food  Stamp  Program,  not  only  are 
poor  Americans  aware  of  its  existence, 
but  are  also  keenly  aware  of  the  de- 
tails of  eligibility  loopholes  and  special 
rules.  This  has  been  repeatedly  men- 
tioned by  witnesses  testifying  before 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  We  do  not 
need  to  spend  precious  tax  dollars  ad- 
vertising programs  aimed  at  the  poor. 
We  should  turn  our  attention  to 
streamlining  these  programs,  getting 
the  assistance  to  the  truly  needy,  and 
getting  the  most  out  of  the  money  we 
are  spending. 


DR.  REGINALD  S.  LOURIE— A 
PIONEER  FOR  CHILDREN 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  take  this  opportunity  to  pay 
tribute  to  a  remarkable  American  and 
an  internationally  respected  leader  on 
children's  issues.  Dr.  Reginald  S. 
Lourie.  who  died  on  March  20.  1988. 
Dr.  Lourie  was  a  long-time  friend  of 
the  Kennedy  family.  He  served  on 
President  Kennedy's  Task  Force  on 
the  Mental  Health  of  Children  in  the 
1960's,  and  he  was  a  renowned  leader 
for  the  past  three  decades  in  the  field 
of  child  psychiatry. 

Dr.  Lourie  conducted  pioneering  re- 
search on  hyperactivity  among  chil- 
dren and  the  adverse  effects  of  lead 
poisoning,  and  he  was  deeply  involved 
in  planning  the  very  successful  Head 
Start  Program.  As  a  faculty  member 
at  Howard  University,  George  Wash- 
ington University,  and  Georgetown 
University  Medical  Schools,  Dr.  Lourie 
trained  large  numbers  of  child  psychi- 
atrists. He  also  served  on  the  clinical 
faculty  of  the  Uniformed  Services 
School  of  Health  Sciences,  and  he  was 
well  known  to  many  of  us  in  Congress 
as  the  founder  and  guiding  force  of 
the  National  Center  for  Clinical 
Infant  Programs,  which  has  done  so 


much  in  recent  years  to  educate  Con- 
gress and  the  country  on  the  needs  of 
children,  especially  those  who  suffer 
from  disabilities. 

All  of  us  in  Congress  who  knew  Dr. 
Lourie  are  saddened  by  his  death,  and 
I  express  my  condolences  to  his  wife 
amd  the  other  members  of  his  family. 
In  the  course  of  his  brilliant  career,  he 
made  many  outstanding  contributions 
to  academic  medicine,  child  psychia- 
try, and  child  welfare.  America  is  a 
better  and  more  caring  land  today  be- 
cause of  his  good  works  and  distin- 
guished service. 

I  ask  imanimous  consent  that  an  ar- 
ticle on  Dr.  Lourie  from  yesterday's 
Washington  Post  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  March  22, 
1988] 

Prominent  Child  Psychiatrist,  Reginald 
S.  Lourie.  79.  Dies 

(By  Bart  Barnes) 
Dr.  Reginald  S.  Lourie,  79.  a  pediatrician, 
child  psychiatrist  and  psychoanalyst  who 
founded  the  department  of  psychiatry  at 
ChUdrens  Hospital  In  Washington  in  1948 
and  served  as  its  director  until  1974,  died 
March  20  at  George  Washington  University 
Hospital  after  a  heart  attack. 

Dr.  Lourie  began  his  career  in  child  psy- 
chiatry when  the  field  was  relatively  new  in 
this  area,  and  he  had  a  major  impact  on  its 
development  during  the  past  four  decades. 

As  a  faculty  member  at  the  medical 
schools  of  George  Washington,  Howard  and 
Georgetown  universities,  he  helped  train 
hundreds  of  child  psychiatrists.  He  also  was 
influential  in  teaching  young  pediatricians 
to  consider  mental  and  emotional  factors  in 
their  treatment  of  children. 

As  director  of  psychiatry  at  Children's 
Hospital.  Dr.  Lourie  played  a  key  role  in  lib- 
eralizing visiting  hours  for  parents  of  hospi- 
talized children.  When  he  joined  the  staff, 
parents  were  allowed  to  visit  their  children 
only  one  or  two  hours  a  week,  on  the  theory 
that  their  presence  would  be  disruptive  to 
doctors  and  nurses.  Dr.  Lourie  had  that 
changed  to  the  present  standard,  which 
allows  parents  almost  unlimited  visiting 
privileges  under  the  belief  that  sick  children 
need  to  be  with  their  parents  as  much  as 
possible. 

A  resident  of  Chevy  Chase.  Dr.  Lourie  was 
bom  in  Brooklyn,  N.Y.  He  graduated  from 
Cornell  University  and  the  Long  Island  Col- 
lege of  Medicine.  He  received  his  psychiatric 
training  at  the  New  York  Psychiatric  Insti- 
tute. He  served  In  the  Navy  during  World 
War  II. 

He  came  to  Washington  In  1948  to  join 
the  staff  at  Children's  Hospital.  He  also 
became  medical  director  of  Hillcrest  Chil- 
dren's Center  in  1963.  He  retired  from  the 
hospital  staff  in  1974  and  in  the  same  year 
he  also  became  professor  emeritus  of  child 
health  and  human  development  In  the  de- 
partment of  psychiatry  and  behavioral  sci- 
ences at  George  Washington  University 
Medical  School. 

But  he  had  continued  in  other  areas  of 
child  psychiatry.  Until  his  death  he  was  a 
clinical  professor  of  psychiatry  at  the  Uni- 
formed Services  School  of  Health  Sciences 
at  the  Bethesda  Naval  Medical  Center. 


In  recent  years  Dr.  Lourie  also  had  been 
working  In  Infant  psychiatry,  which  he 
helped  esUblish  as  a  field  in  itself.  He  was  a 
founder  of  the  National  Center  for  Clinical 
Infant  Programs  and  the  Regional  Center 
for  Infants  and  Children,  where  he  was 
medical  director. 

He  had  served  as  chairman  of  President 
John  P.  Kennedy's  Task  Force  on  the 
MenUI  Health  of  Children. 

Dr.  Lourie  did  pioneering  studies  on  hy- 
peractivity in  young  children  and  on  the  ef- 
fects of  the  ingestion  of  lead-based  paint. 
He  was  on  the  national  founding  and  plan- 
ning committee  for  Headstart. 

He  was  a  former  president  of  the  Ameri- 
can Orthopsychiatrlc  Association,  the 
American  Academy  of  Child  Psychiatry  and 
the  Inter-American  Council  of  Psychiatric 
Associations,  and  he  was  on  the  governing 
committee  of  the  World  Psychiatric  Associa- 
tion. 

Among  his  honors  were  the  McGavin 
Award  for  contributions  to  the  prevention 
of  children's  disorders  from  the  American 
Psychiatric  Association  and  the  DoUey 
Madison  Award  for  contributions  to  infant 
psychiatry  from  the  National  Center  for 
Clinical  Infant  Programs. 

Survivors  include  his  wife  of  57  years,  Lu- 
cille Lourie  of  Chevy  Chase;  three  sons, 
Seth  H.  Lourie  of  Chevy  Chase,  Ira  S. 
Lourie  of  RockvlUe  and  Benjamin  D.  Lourie 
of  Silver  Spring,  and  eight  grandchildren. 


termined  that  NHU  is  eligible  to  par- 
ticipate in  postsecondary  education 
Federal  assistance  programs  adminis- 
tered by  the  U.S.  Department  of  Edu- 
cation. The  NHU  is  now  the  only  rec- 
ognized Hispanic,  preaccredited  post- 
secondary  education  institution  on  the 
west  coast.  As  such,  the  NHU  has 
taken  the  lead  role  in  addressing  the 
imique  educational  needs  of  the  His- 
panic community  in  the  area. 

By  successfully  implementing  such  a 
critical  educational  program  for  His- 
panics  and  other  minorities,  the  NHU 
is  helping  to  provide  an  equal  opportu- 
nity for  all  Americans.  I  want  to  com- 
mend the  staff  and  students  at  the  Na- 
tional Hispanic  University  for  the 
great  progress  they  have  made  and  the 
persistence  to  continue. 


PREPARING  FOR  THE  FUTURE 
WITH  THE  NATIONAL  HISPAN- 
IC UNIVERSITY 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  a  great  deal  of  pride  that  I  con- 
gratulate the  National  Hispanic  Uni- 
versity, in  Oakland.  CA.  upon  the  cele- 
bration this  year  of  its  seventh  anni- 
versary. 

The  NHU  opened  its  doors  in  1981 
with  a  distinguished  and  worthwhile 
mission— to  provide  postsecondary 
education  for  minorities,  particularly 
Hispanics.  who  require  multicultural 
or  bilingual  expertise  in  business  ad- 
ministration, education,  or  health  sci- 
ence. With  a  strong  leadership  that 
emphasizes  high  expectations  for  all 
students,  provides  minority  role 
models  and  a  crucial  support  system, 
the  NHU  helps  to  bridge  the  social 
and  economic  gap  between  ethnic 
groups  and  mainstream  America. 

The  NHU  has  now  prepared  about 
420  Hispanic  and  other  minority  stu- 
dents for  careers  in  Education.  Busi- 
ness, and  Health  Science.  The  NHU 
has  awarded  degrees  to  three  classes 
of  graduating  seniors;  more  than  130 
of  these  graduates  are  currently  help- 
ing to  alleviate  health  problems  in  the 
Hispanic  community  by  working  in 
hospitals,  community  medical  clinics, 
and  doctors'  offices.  Another  300  stu- 
dents are  enrolled  aimually  at  the 
NHU. 

This  growth  and  success  has  earned 
the  NHU  full  institutional  approval 
from  the  California  State  Department 
of  education  and  preaccreditation 
status  from  the  Western  Association 
of  Schools  and  Colleges.  Further,  the 
U.S.  Department  of  Education  has  de- 


MESSAGES  FROM  THE  HOUSE 
At  10:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  of  Represent- 
atives having  proceeded  to  reconsider 
the  bill  (S.  557)  to  restore  the  broad 
scope  of  coverage  and  to  clarify  the 
application  of  title  IX  of  the  Educa- 
tion Amendments  of  1972,  section  504 
of  the  Rehabilitation  Act  of  1973.  the 
Age  Discrimination  Act  of  1975.  and 
title  VI  of  the  CivU  Rights  Act  of  1964. 
returned  by  the  President  of  the 
United  States  with  his  objections,  to 
the  Senate,  in  which  it  originated,  and 
passed  by  the  Senate  on  reconsider- 
ation of  the  same,  it  was  Resolved, 
That  the  said  bill  pass,  two-thirds  of 
the  House  of  Representatives  agreeing 
to  pass  the  same. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 
S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2,  1988.  and 
ending  on  May  8,  1988,  as  "National  Drink- 
ing Water  Week";  and 

S.J.  Res.  255.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  24  through  April 
30,  1988,  as  "National  Organ  and  Tissue 
Donor  Awareness  Week". 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  90)  to  authorize 
and  request  the  President  to  call  and 
conduct  a  White  House  Conference  on 
Library  and  Information  Services  to 
be  held  not  earlier  that  September  1. 
1989,  and  not  later  than  September  1. 
1901,  and  for  other  purposes;  it  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hawkins, 
Mr.  Williams.  Mr.  Ford  of  Michigan, 
Mr.  Owens  of  New  York.  Mr.  Jef- 
fords. Mr.  Coleman  of  Missouri  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1212)  to 


prevent  the  denial  of  employment  op- 
portunities by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in 
or  affecting  interstate  commerce;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hawkins.  Mr.  Martinez,  Mr.  Wil- 
liams, Mr.  Jeffords,  and  Mr.  Guwder- 
soN  as  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced 
that  pursuant  to  section  143  of  the 
Nuclear  Water  Policy  Act.  as  amended 
by  section  5021  of  Public  Law  100-203. 
the  Speaker  appoints,  with  the  concur- 
rence of  the  F>resident  pro  tempore  of 
the  Senate,  the  following  to  the  Moni- 
tored Retrievable  Storage  Review 
Commission:  Mr.  Victor  Gilinsky  of 
Glen  Echo,  MD.  Mr.  Alex  Radin  of 
Washington.  DC.  and  Mr.  Dale  E. 
Klein  of  Austin.  TX. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

At  3:27  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolu- 
tions: 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2.  1988.  and 
ending  on  May  8.  1988,  as  "National  Drink- 
ing Water  Week";  and 

S.J.  Res.  255.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  24  through  April 
30.  1988.  as  "National  Organ  and  Tissue 
Donor  Awareness  Week". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  with  a  preamble: 

S.J.  Res.  231:  A  joint  resolution  to  author- 
ize the  entry  into  force  of  the  "Compact  of 
Free  Association"  between  the  United 
States  and  the  Government  of  Palau.  and 
for  other  purposes  (Rept.  No.  100-307). 

By  Mr.  JOHNSTON.  From  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1508:  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Air  Force  certain 
Federal  lands  within  Lincoln  County. 
Nevada,  and  for  other  purposes. 
•  Mr.  JOHNSTON.  Mr.  President, 
this  morning,  the  Committee  on 
Energy  and  Natural  Resources  report- 
ed out  S.  1508  by  a  roUcall  vote  of  18 
to  0.  S.  1508  would  withdraw  approxi- 
mately 89.000  acres  of  land  near 
Groom  Mountain.  NV.  as  an  addition 
to  Nellis  Air  Force  Base. 

Withdrawal  of  the  Groom  Mountain 
addition  was  originally  sought  by  the 
Departments  of  the  Air  Force  smd  In- 
terior because  certain  highly  classified 
military  activities  are  being  carried  out 
in  the  open  at  a  nearby  location  on 
the  Nellis  Range.  Appropriate  Mem- 
bers and  staff  of  the  Congress  are 
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aware  of  those  activities.  There  is  no 
issue  as  to  the  need  to  continue  them 
and  to  maintain  their  security.  Those 
activities  are  in  plain  view  from  the 
heights  of  the  Groom  Mountain  addi- 
tion. Important  national  security  se- 
crets could  well  be  compromised  if  per- 
sons without  appropriate  security 
clearances  and  a  need-to-know  were 
able  to  view  them.  The  sole  purpose  of 
withdrawing  this  area  is  to  create  a 
buffer  zone  from  which  such  persons 
can  be  excluded,  for  the  visual  protec- 
tion of  these  military  activities. 

Since  the  current  withdrawal  expires 
March  31  cf  this  year,  the  committee 
did  not  prepare  a  report  so  that  the 
measure  can  be  considered  by  the 
Senate  expeditiously.  The  committee 
hopes  that  the  House  of  Representa- 
tives car  then  approve  the  bill  and 
send  it  to  the  President  before  the 
March  31  deadline.* 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

T  S  Ary.  of  Oklahoma,  to  be  Director  of 
the  Bureau  of  Mines: 

C.  Anson  Pranldin,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Energy  (Congression- 
al, Intergovernmental  and  Public  Affairs); 
and 

Earnest  C.  Baynard  in,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Energy  (Environ- 
ment. Safety  and  Health). 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

April  Catherine  Glaspie.  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  to  the  Republic  of  Iraq; 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee  April  Glaspie. 

Post  Ambassador  to  Iraq. 

1.  Self,  none. 

2.  Spouse,  not  married. 

3.  Children  and  Spouses,  no  children. 

4.  Parents,  mother:  Margaret  Rose  Gla- 
spie—none.  Father  deceased  1964— James 
Glaspie. 

5.  Grandparents,  all  deceased. 

6.  Brothers  and  Spouses,  none. 

7.  Sisters  and  Spouses,  none. 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DiCONCINI  (for  himself,  Mr. 
D'Amato,   Mr.   DixoH,  Mr.   Moyjn- 


HAN,  Mr.  Graham.  Mr.  Dokemici.  Mr 
E>oLB.  Mr.  Wilson.  Ms.   Mikulski 
Mr.  Kerry,  Mr.  Specter,  Mr.  Mur 
KOWSKi,  Mr.  Rocketeixer,  Mr.  Bent 
sen,  Mr.  Hattieu),  Mr.  Pressler.  Mr 
Heinz,  Mr.  Cochran,  Mr.  Reid,  Mr 
Hktlin.  Mr.  Weicker,  Mr.  Grassley 
Mr.     Rubman,     Mr.     Stevens,     Mr 
INOUYE.  Mr.  Trible,  Mr.  Bingaman 
Mr.  Breaux,  Mr.  Sarbanes.  Mr.  Dan 
FORTH,  Mr.  Stennis,  Mr.  McConnell 
Mr.   Helms.    Mr.    Pell,    Mr.   Thxjr 
MONB,  Mr.  Karnes,  Mr.  Nickles,  Mr 
DuRENBERCER,  Mr.  Hecht,  and  Mr 
Cranston): 
S.  2205.  A  bill  to  enact  the  Omnibus  Anti 
Drug  Abuse  Act  of  1988,  and  for  other  pur 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO  (for  himself,  Mr 
DeConcini,  Mr.  Stevens,  Mr.  Dole, 
Mr.    Grassley,    Mr.    Trible,    Mr 
Thurmond,    Mr.    McConnell,    Mr 
Nickles,  Mr.  Symms.  Mr.  Karnes, 
Mr.  Helms,  Mr.  Hatch,  Mr.  Graham. 
Mr.  HxcHT.  and  Mr.  Pressler): 
S.  2206.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  intentional 
Idlllng  of  a  law  enforcement  officer  and  for 
certain  continuing  criminal  enterprise  drug 
offenses:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MURKOWSKI: 
S.  2207.  A  bUl  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  provide  assistive  sim- 
ians and  dogs  to  veterans  who,  by  reason  of 
quadriplegla,  are  entitled  to  disability  com- 
pensation under  laws  administered  by  the 
Veterans'  Administration;  to  the  Committee 
on  Veterans  Affairs. 

By  Mr.  STEVENS  (for  himself.  Mr. 
MuRKOWsKi,  Mr.  Nickles.  and  Mr. 

BOREN): 

S.  2208.  A  bill  to  allow  Alaslca  Natives  and 
Oldahoma's  Indians  to  qualify  for  waste 
water  treatment  assistance:  to  the  Select 
Committee  on  Indian  Affairs. 

By    Mr.    RIEGLE   (for    himself.    Mr. 
HoLUNGS.   Mr.  Dantorth,   and  Mr. 
Pressler)  (by  request): 
S.  2209.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
space  flight,  control  and  daU  communica- 
tions, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes:  to  the  Committee  on  Conunerce, 
Science,  and  Transportation. 

By   Mr.    GRAMM    (for   himself,   Mr. 
Melcher,  Mr.  Nickles,  Mr.  Karnes. 
Mr.  Pressler,  Mr.  Durenberoer,  Mr. 
Helms,  Mr.  Thurmond.  Mr.  Quayle. 
Mr.  Bond.  Mr.  Grassley.  Mr.  Coch- 
ran. Mr.  Warner.  Mr.   Hatch.  Mr. 
Boschwitz.      Mr.      McClure.      Mr. 
Kasten,  Mr.  Dixon,  Mr.  Hollings. 
Mr.    Trible.    Mr.    McConnell.    Mr. 
Symms,  and  Mr.  Breaux): 
S.  2210.  A  bill  to  amend  the  Revenue  Act 
of  1987  to  delay  until  October  1.  1988,  the 
imposition  of  the  tax  on  dlesel  and  aviation 
fuels  at  the  wholesale  level;  to  the  Commit- 
tee on  Finance. 

By    Mr.    GLENN    (for    himself.    Mr. 
Bradley.  Mr.   Chiles,   Mr.   DeCon- 
cini. Mr.  Durenberoer,  Mr.  Heinz, 
Mr.  Packwood.  Mr.  Warner,  and  Mr. 
Wilson): 
S.J.  Res.  278.  A  joint  resolution  designat- 
ing  November    20-26.    1988.    as    "National 
Family  Caregivers  Weeli":  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD: 
S.  Res.  400.  A  resolution  to  modify  section 
5  of  S.  Res.  382.  Ninetieth  Congress;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.   DeCONCINI   (for  him- 
self, Mr.  DAmato.  Mr.  Dixon, 
Mr.   MoYNiHAN,   Mr.   Graham. 
Mr.  DoBtENici,  Mr.  Dole.  Mr. 
WiLSOH,    Ms.    MiKUi^Ki.    Mr. 
Kerry,  Mr.  Specter,  Mr.  Mur- 
KOWSKi,  Mr.  Rockefeller,  Mr. 
Bentsen,    Mr.    Hattield,    Mr. 
Pressler,     Mr.     Heinz,     Mr. 
Cochran.      Mr.      Reid,      Mr. 
Heflin,     Mr.     Weicker,     Mr. 
Grassley.    Mr.    Rudman,    Mr. 
Stevens.     Mr.     Inouye.     Mr. 
Trible,     Mr.     Bingaman.     Mr. 
Breaux,    Mr.    Sarbanes,    Mr. 
Dantorth,    Mr.    Sanford,    Mr. 
Stennis,  Mr.  Pell,  Mr.  Thur- 
mond,  Mr.   Nickles,   Mr.   Mc- 
Connell,    Mr.     Karnes.     Mr. 
Durenberoer,  Mr.  Helms,  Mr. 
Hecht,  and  Mr.  Cranston): 
S.  2205.  A  bill  to  enact  the  Omnibus 
Antidrug  Abuse  Act  of  1988,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

OMNIBUS  antidrug  ABUSE  ACT 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  introduce  the  Omnibus 
Antidrug  Abuse  Act  of  1988  and  do  so 
on  behalf  of  myself,  the  distinguished 
Senator  from  New  York.  Senator 
D'Amato  and  over  30  of  my  other  col- 
leagues. 

Mr.  President,  the  1986  drug  bUl  was 
an  example  of  what  this  Chamber  and 
what  this  Nation  can  do  when  it  puts 
partisan  politics  aside,  rolls  up  its  col- 
lective sleeves,  and  gets  serious  about 
the  drug  problem  in  this  country. 
Today,  the  bill  that  Senator  D'Ajiato 
and  I  are  introducing  builds  on  the  ac- 
complishments of  the  1986  drug  bill 
and  goes  the  next  step  In  mobilizing 
all  elements  of  our  antidrug  effort. 

Mr.  President,  there  may  be  a  part 
of  the  drug  plague  that  we  did  not 
attack  in  this  legislation— but  there 
aren't  many.  This  bill  represents  a  bal- 
anced, comprehensive  assault  on  the 
drug  threat  to  this  Nation.  The  bill 
calls  for  an  additional  $2,448,000,000. 
over  the  President's  budget  request  for 
fiscal  year  1989  to  beef  up:  First,  law 
enforcement  personnel  at  our  civilian 
drug  enforcement  agencies;  second, 
drug  Interdiction  assets  for  Coast 
Guard  and  Customs  and  other  agen- 
cies with  an  Interdiction  mission; 
third.  Federal  prison  construction; 
fourth.  State  and  local  narcotics  con- 
trol assistance;  fifth,  International  in- 


centives to  promote  drug  eradication 
and  interdiction  at  the  drug  source 
country  level;  sixth,  treatment  and  re- 
habilitation assistance  for  those  who 
have  already  fallen  victim  to  the  drug 
menace;  and  seventh,  drug  education 
for  our  school  systems  aroiuid  the 
Nation. 

The  bill  also  opens  up  the  Justice 
and  Treasury  Department  forfeiture 
funds  so  that  all  of  the  resources  re- 
sulting from  seizure  and  confiscation 
from  drug  traffickers  can  be  put  to  use 
for  State  and  local  law  enforcement 
agencies  suid  others  who  are  eligible 
for  such  assistance. 

The  bill  Includes  a  tough,  new  law 
that  attacks  the  problem  of  illicit 
chemical  diversion  with  rigid  new  pen- 
alties for  those  who  use  chemicals  to 
manufacture  the  drugs  that  are  poi- 
soning our  youth  and  ruining  lives  in 
this  country. 

The  bill  also  authorizes  funds  for  ad- 
ditional training  of  our  law  enforce- 
ment personnel  suid  establishes  a  new 
program  of  research  and  development 
at  existing  Department  of  Defense  and 
other  Federal  laboratories,  to  study 
new  technologies  that  will  help  our 
drug  enforcement  agencies  keep  ahead 
of  the  sophisticated,  well-financed 
drug  smuggler. 

And,  finally,  the  bill  authorizes  the 
establishment  of  a  nonlegislative 
Senate  Select  Conunittee  on  Narcotics 
Abuse  and  Control  that  will  give  us  a 
full-time  oversight  committee  that  will 
review  the  drug  abuse  issue  and  pro- 
vide advice  and  counsel  to  the  Senate. 
Mr.  President,  In  crafting  this  legis- 
lation, we  knew  that  It  would  cost 
money  to  really  launch  a  full  scale  as- 
sault on  the  drug  problem  on  multiple 
fronts.  We  were  aware  of  the  economic 
budget  summit  agreement;  the 
Gramm-Rudman-HoUings  deficit  tar- 
gets; and  the  need  to  try  to  find  off- 
sets for  the  programs  and  Initiatives 
contained  In  this  legislation. 

So,  Mr.  President,  this  bill  not  only 
sets  out  new,  aggressive  Initiatives  for 
tackling  the  drug  enforcement  and 
drug  abuse  problems,  it  contains  a  for- 
mula for  how  we  intend  to  pay  for 
them.  Here  Is  how  we  would  pay  for 
the  bill: 

First.  In  testimony  before  my  Treas- 
ury Appropriations  Subcommittee  just 
last  Monday,  the  Commissioner  of  IRS 
testified  that  If  we  were  to  add  $286.6 
million  and  approximately  6,800  new 
positions  over  the  President's  budget, 
the  Treasury  would  receive  an  addi- 
tional $1,120,000,000  over  and  above 
the  revenue  assumptions  In  the  eco- 
nomic budget  summit  agreement.  We 
would  add  the  additional  positions  to 
IRS  for  increased  tax  enforcement 
and  deposit  the  additional  revenues 
generated  into  a  special  antidrug 
abuse  trust  fund  in  Treasury.  These 
funds  would  then  only  be  available  to 
pay  for  the  drug  bill. 


Second,  in  response  to  our  inquiry, 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  Indicated  that  an  additional 
$3  million  and  40  positions  put  into  ag- 
gressive enforcement  of  the  special  oc- 
cupational alcohol  tax  would  generate 
an  additional  $130  million  over  and 
al>ove  the  President's  budget  for  fiscal 
year  1989.  We  provide  the  additional 
funding  and  positions  in  this  bill,  with 
the  additional  revenues  going  into  the 
new  special  fund  I  just  mentioned. 

Finally,  for  many  years  I  have  been 
introducing  legislation  that  would 
force  our  Federal  agencies  to  be  more 
aggressive  In  the  collection  of  delin- 
quent debt  owed  to  the  Govermnent.  I 
was  one  of  the  original  cosponsors  of 
Senator  Charles  Percy's  debt  collec- 
tion bill  back  in  1980  and  last  year  I 
Introduced  my  own  bill.  S.  1270  that 
would  provide  new  Incentives  and 
goals  for  debt  collection.  The  bill  that 
is  being  introduced  today,  mandates 
the  collection  of  $2  billion  over  and 
above  the  debt  collection  estimates  of 
the  President  for  fiscal  1989. 

We  Include  a  new  approach  to  push- 
ing agencies  to  use  all  of  the  tools 
available  to  collect  the  nearly  $29  bil- 
lion In  nontax  delinquent  debt  cur- 
rently on  the  books.  Under  the  bill,  we 
would  allow  an  agency  to  keep  a  por- 
tion of  the  funds  it  collects  over  and 
above  its  debt  collection  target  set  by 
the  Secretary  of  the  Treasury.  On  the 
other  hand,  if  an  agency  falls  short  of 
its  target,  the  President  would  then 
propose  a  rescission  of  a  portion  of 
their  fimdlng,  based  on  how  short  of 
their  goal  they  fell. 

All  of  the  $2  billion  to  be  collected 
over  and  above  the  President's  budget 
estimates  would  be  deposited  into  the 
special  antidrug  abuse  Treasury  fund 
to  help  pay  for  the  drug  bill. 

In  total,  there  would  be  more  than 
enough  additional  revenues  put  into 
the  special  fund  to  cover  the  entire 
cost  of  the  drug  bill  for  fiscal  year 
1989,  with  some  left  over.  So  even  If 
our  estimates  of  the  aggregate  cost  of 
the  Omnibus  Antidrug  Abuse  Act  of 
1988  are  off  slightly,  the  special  fund 
would  have  sufficient  resources  to 
cover  the  bill's  price  tag.  And  we 
would  not  be  violating  either  the 
Gramm-Rudman-Hollings  targets,  or 
the  economic  budget  summit,  or  the 
President's  budget. 

CONCLUSION 

Mr.  President,  this  Is  a  good  bill.  It 
hits  the  drug  problem  on  many  fronts. 
It  Is  fiscally  responsible  and  pays  for 
Itself.  And,  most  Importantly,  it  Is 
needed  now.  The  drug  problem  has 
not  gone  away  since  1986.  We  need  to 
provide  this  additional  muscle  to  fight 
the  narcotics  trafficker— and  this  bill 
does  that. 

Mr.  President,  I  understand  that 
Congressman  Glenn  English  will  be 
introducing  virtually  the  same  bill 
later  today  In  the  House.  I  also  under- 
stand that  the  Speaker  of  the  House 


has  made  a  commitment  to  Mr.  Eng- 
lish that  he  will  attempt  to  bring  up 
the  drug  bill  before  June.  That  Is  en- 
couraging, and  I  hope  that  the  leader- 
ship in  the  Senate  will  move  this  legis- 
lation to  the  floor  quickly  before  the 
summer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Omnibus  Anti- 
drug Abuse  Act  of  1988  be  printed  In 
the  Record. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  detailed  summary  of 
the  bill  and  a  cost  breakdown  of  the 
bill  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx>ro,  as  follows: 

S.  2205 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatit>es    of   the    United   StaUt   of 
America  in  Congrea  assembled, 
SECTION  1.  SHORT  TTFLK. 

This  Act  may  be  cited  as  the  "Omnibus 

Antidrug  Abuse  Act  of  1988". 

SEC.  z.  organization  of  the  act. 
This  Act  is  organized  as  follows: 
TITLE  I— DRUG  ENFORCEMENT  AND 
PERSONNEL  ENHANCEMENT 

Subtitle  A.  Asset  Forfeiture  Fund  Amend- 
ments Act  of  1988. 

Subtitle  B.  State  and  local  narcotics  con- 
trol assistance. 

Subtitle  C.  Chemical  Diversion  and  Traf- 
ficking Act  of  1988. 

Subtitle  D.  Comprehensive  Federal  Iaw 
Enforcement  Officer  Improve- 
ments Act  of  1988. 

Subtitle  E.  Deportation  of  convicted  for- 
eign drug  inmates. 

Subtitle  F.  Customs  Enforcement  Amend- 
ments Act  of  1988. 

Subtitle  G.  Authorization  of  additional  ap- 
propriations for  drug  enforce- 
ment personnel,  fiscal  year 
1989. 

Subtitle  H.  Miscellaneous  law  enforcement 
provisions. 

TITLE  n— INTERNATIONAL  NARCXJT- 
ICS  CONTROL  AND  ASSISTANCE  TO 
FOREIGN  COUNTRIES 

Subtitle  A.  International  drug  eradication 
Improvement  program. 

Subtitle  B.  International  narcotics  matters 
improvement  and  special  as- 
sistance programs. 

Subtitle  C.  Amendments  to  Foreign  Assist- 
ance Act  of  1961,  as  amended. 

Subtitle  D.  International  narcotics  matters 
authorization     of     appropria- 
tions. 
Subtitle  E.  Latin  American  Antidrug  Strike 

Force. 
title       iii— drug       interdiction 
asset     improvement    and    en- 
hanc:ement 

Subtitle  A.  Coast  Guard. 

Subtitle  B.  United  States  Customs  Service. 

Sitbtttle  C.  Department  of  Defense  drug 
interdiction  assistance. 

Subtitle  D.  Drug  Enforcement  Administra- 
tion. 

Subtitle  E.  Immigration  and  Naturalization 
Service/Border  Patrol. 
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Subtitle  F.  Establishment  of  Interagency 
Southwest  Border  Drug  Inter- 
diction Mobile  Corridor  Task 
Force. 


(ii)  the  congressional  budget,  including  al- 
locations of  budget  authority  and  outlays 
provided  therein: 

(B)  shall   be  exempt   from  any  general 

hiiHoot   limitafinn  imnfKprf  hv  .<:til.tute  on  ex- 


agrees  to  provide  guaranteed  bedspace  for 
Federal  detainees  within  that  correctional 
system.  The  Attorney  General  shall  report 
to  the  appropriate  committees  of  the  Con- 
erp.s-s   anv   amount   oroDOsed   to   be   trans- 
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(c)  It  is  therefore  the  declared  policy  of 
the  Congress  to  initiate  a  new  national 
strategy  to  curb  drug  abuse  in  the  United 
SUtes  that  makes  full  use  of  the  energy  and 


ized  to  coordinate  activities  and  request  any 
Federal  department  or  agency  to  supply 
such  statistics,  program  reports,  and  other 
material  as  the  Bureau  deems  necessary  to 


(5)  Law  Enforcement  Demand  Reduction 
Programs  that  Increase  the  participation  of 
drug  law  enforcement  officers  In  drug  abuse 
prevention  programs,  such  as  the  Iaw  Eln- 

fnt-r>om<>nt    TTvnlnrprc   PmoTum     Snort  Druff 
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F.  Establishment  of  Interagency 
Southwest  Border  Drug  Inter- 
diction  Mobile   Corridor  Task 
Force. 
SuBTiTii  G.  United  States-Bahamas  Drug 

Interdiction  Task  Force. 
Subtitle  H.  Special  drug  interdiction  sup- 
port. 
TITLE  IV— DEMAND  REDUCTION 
Subtitle  A.  Treatment  and  rehabilitation. 
Subtitle  B.  Alcohol  and  drug  abuse  treat- 
ment and  rehabilitation. 
Subtitle  C.  Amendments  to  the  Drug-Free 
Schools  and  Communities  Act. 
TITLE  V— NATIONAL  DRUG  ENFORCE- 
MENT    AGENCY     REORGANIZATION 
AND  COORDINATION 
Subtitle  A.  Establishment  of  Office  of  En- 
forcement and  Border  Affairs 
in  Department  of  Treasury. 
Subtitle  B.  Department  of  Defense  drug 

interdiction  reorganization. 
Subtitle   C.    Establishment    of    a   Senate 
Select  Conmiittee  on  Narcotics 
Abuse  and  Control. 
TITLE  VI— RESEARCH   AND  DEVELOP- 
MENT    FOR      LAW      ENFORCEMENT 
AGENCIES 
Subtitle  A.  Establishment  of  new  research 
and  development  programs  to 
assist  Federal  law  enforcement 
agencies. 
Subtitle  B.  Cargo  container  drug  detection 
research  and  development. 
TITLE  VII— DRUG  ENFORCEMENT 
TRAINING  IMPROVEMENT 
Subtitle    A.    Federal    Law    Enforcement 
Training  Center  Improvement 
Act  of  1988. 
Subtitle  B.  Department  of  Justice  Training 
Facilities  Improvement  Act  of 
1988. 
Subtitle  C.  Federal  Law  Enforcement  Lan- 
guage   Training    Improvement 
Act  of  1988. 
Subtitle  D.  Authorization  of  appropriations 
for  special  training  centers. 
TITLE  VIII— DRUG  TESTING  IN  THE 
PRIVATE  SECTOR 
TITLE     rX— CONGRESSIONAL     POLICY 
REGARDING  ADDITIONAL  FUNDING 
FOR   FISCAL   YEAR    1989   FOR   ANTI- 
DRUG ABUSE  PROGRAMS 

TITLE  X— FUNDING;  ACCOUNTS 
Subtitle  A.  Offsetting  Revenues  and  Sav- 
ings to  Cover  the  Cost  of  the 
Act. 
TITLE  I— DRUG  ENFORCEMENT  AND 
PERSONNEL  ENHANCEMENT 
Subtitle  A— Asset  Forfeiture  Fund  Amendments 

Act  of  1988 
SEC.  ISl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Justice  and  Department  of  Treas- 
ury Assets  Forfeiture  Fund  Amendments 
Act  of  1988". 

SEC  102.  ASSET  FORFEITURE  FUNDS. 

(a)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  receipts  and  disbursements 
out  of  the  Department  of  Justice  Assets 
Forfeiture  Fund,  established  by  section 
S24(c)<l)  of  title  28,  United  SUtes  Code,  and 
the  Customs  Forfeiture  Fund,  established 
by  section  613 A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)— 
(A)  shall  not  be  included  in  the  totals  of— 
(i)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President;  or 


(ii)  the  congressional  budget,  including  al- 
locations of  budget  authority  and  outlays 
provided  therein; 

(B)  shall  be  exempt  from  any  general 
budget  limitation  Imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government:  and 

(C)  shall  not  be  included  for  purposes  of 
calculating— 

(I)  the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(6))  for 
purposes  of  comparison  with  the  maximum 
deficit  amount  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901  et  seq.);  or 

(II)  the  excess  deficit  for  purposes  of  sec- 
tions 251  and  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  901  and  902)  for  any  fiscal  year. 

(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  for  puriJoses  of  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  (2  U.S.C.  621  et  seq.)  the  Department 
of  Justice,  with  respect  to  receipts  and  dis- 
bursements from  the  Assets  Forfeiture 
Fund,  and  the  United  States  Customs  Serv- 
ice, with  respect  to  receipts  and  disburse- 
ments from  the  Customs  Forfeiture  Fund, 
shall  be  considered  an  off-budget  Federal 
entity  as  such  entity  is  defined  under  sec- 
tion 3(8)  of  such  Act  (2  U.S.C.  622(8)). 

(B)  Nothing  In  this  subsection  may  be  con- 
strued to  diminish  the  oversight  authority 
of  the  Congress  under  law  with  respect  to 
the  operations  and  budget  of  the  Depart- 
ment of  Justice  or  the  United  States  Cus- 
toms Service. 

(C)  Amounts  to  be  disbursed  out  of  the 
Department  of  Justice  Assets  Forfeiture 
Fund  and  the  Customs  Forfeiture  Fund 
shall  not  be  subject  to  limitation  by  appro- 
priations Acts. 

(D)  This  subsection  shall  apply  to  budgets 
for  fiscal  years  beginning  after  September 
30,  1988. 

(3)  Section  613A  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  is  amended  by— 

(A)  striking  out  "subject  to  appropriation, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section  and  ending  on 
September  30,  1991.  The  fund  shall  be  avail- 
able" in  subsection  (a);  and 

(B)  striking  out  "during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section,  and  ending  on  September  30,  1987," 
In  subsection  (c);  and 

(C)  repealing  subsection  (f ). 

(b)  Section  524(c)(1)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (F), 
by  striking  out  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  In  lieu  thereof 
";  and"  and,  by  Inserting  the  following  new 
subparagraph: 

"(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al shall  transfer  deposits  from  the  Assets 
Forfeiture  Fund  to  the  Building  and  Facili- 
ties account  of  the  Federal  prison  system 
for  the  construction  of  correctional  Institu- 
tions, and  to  the  Support  of  United  States 
Prisoners  in  non-Federal  Institutions  ac- 
count of  the  Department  of  Justice  for  pay- 
ments authorized  by  the  Attorney  General 
or  his  designee  under  contracts  and  coopera- 
tive agreements  with  any  State,  territory,  or 
political  subdivision  thereof,  for  the  neces- 
sary construction,  physical  renovation,  ac- 
quisition of  equipment,  supplies,  or  materi- 
als required  to  establish  acceptable  condi- 
tions of  confinement  and  detention  services 
In   any   State   or   local   jurisdiction   which 


agrees  to  provide  guaranteed  bedspace  for 
Federal  detainees  within  that  correctional 
system.  The  Attorney  General  shall  report 
to  the  appropriate  committees  of  the  Con- 
gress any  amount  proposed  to  be  trans- 
ferred under  this  subparagraph.". 

(c)  Amounts  proposed  for  transfer  pursu- 
ant to  subsection  (a)  shall  be  transferred 
only  upon  notification  by  the  Attorney  Gen- 
eral to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  and  approval  under  said  Commit- 
tees' policies  concerning  the  reprogramming 
of  funds. 

(d)(1)  Section  524(c)(1)(A)  of  title  28. 
United  States  Code,  is  amended  by  Inserting 
Immediately  before  the  semicolon  at  the 
end  thereof  a  comma  and  the  following: 
"and  the  Attorney  General  may  exempt  the 
procurement  of  supplies  and  services  under 
the  fund  from  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5), 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251 
and  following),  and  other  provisions  of  law 
as  may  be  necessary  to  maintain  the  securi- 
ty and  confidentiality  of  related  criminal  or 
civil  Investigations '. 

(2)  In  the  administration  of  the  Customs 
Forfeiture  Fund,  the  Commissioner  of  Cus- 
toms may  exempt  the  procurement  of  sup- 
plies and  services  under  such  Customs  Fund 
from  section  3709  of  the  Revised  Statutes  of 
the  United  States  (41  U.S.C.  5).  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251),  and 
other  provisions  of  law  as  may  be  necessary 
to  maintain  the  security  and  confidentiality 
of  related  criminal  or  civil  Investigations. 

SEC.   103.   RESTORATION  OF  EQUITABLE  SHARING 
PROVISIONS. 

Section  511(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e))  Is  amended 
by- 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  The  Attorney  General  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (1)(A)  of  any  forfeited  property  to 
the  appropriate  State  and  local  law  enforce- 
ment agency  or  prosecutor's  office  so  as  to 
reflect  generally  the  contribution  of  any 
such  agency  or  prosecutor's  office  partici- 
pating directly  In  any  of  the  acts  which  led 
to  the  seizure  or  forfeiture  of  such  property 
or  prosecution  of  any  underlying  criminal 
case  or  forfeiture  action.". 

Subtitle  B— State  and  Local  Narcotics  Control 
Assistance  Act  of  1988 

SEC.  110.  DECLARATION  AND  PURPOSE. 

(a)  Congress  finds  that  this  Nation  is  en- 
gulfed in  an  epidemic  of  drug  abuse  that  is 
threatening  our  country's  productivity  and. 
In  particular,  the  minds  and  future  of  our 
youngest  citizens.  Throughout  the  past 
decade,  trends  In  trafficking  and  abuse  pat- 
terns have  necessitated  a  new  response— one 
that  is  the  product  of  a  nationwide  strategy 
that  is  not  limited  by  jurisdictional  bound- 
aries and  single  constituency  interests.  The 
absence  of  legislatively  mandated  or  policy 
driven  targeting  of  resources  and  energy 
will  sustain  a  scattered  approach  to  a  drug 
abuse  problem  which,  by  its  nature,  de- 
mands a  concerted,  coordinated  attack. 

(b)  Congress  further  finds  that  State  and 
local  governments  are  critical  participants 
In  a  national  effort  to  reduce  the  demand 
for  and  stem  the  distribution  of  drugs  In 
this  Nation. 
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(c)  It  Is  therefore  the  declared  policy  of 
the  Congress  to  initiate  a  new  national 
strategy  to  curb  drug  abuse  in  the  United 
SUtes  that  makes  full  use  of  the  energy  and 
expertise  of  State  and  local  units  of  govern- 
ment. 

(d)  It  is  the  purpose  of  this  subtitle  to  em- 
power States  to  address  their  own  jurisdic- 
tional drug  control  problems  while,  simulta- 
neously, supporting  national  drug  control 
priorities  and  objectives.  Congress  finds 
that  enhanced  national  attention,  and  thus 
resources  provided  under  this  subtitle,  are 
required  In  the  areas  of  (1)  generation  and 
linkage  of  intelligence  Information  and  sys- 
tems; (2)  coordination  of  effort  at  the  Fed- 
eral, State,  and  local  levels  of  government; 
(3)  model  legislation  enacted  on  a  nation- 
wide basis;  (4)  strategic  drug  control  plan- 
ning and  policy  that  Integrates  education, 
prevention,  treatment,  enforcement,  pros- 
ecution, and  corrections  In  a  systemwlde  ap- 
proach; (5)  standardization  of  data  collec- 
tion systems;  and  (6)  technological  and 
operational  advancements. 

PART  A— ESTABLISHMENT  OF  THE  BUREAU 

OF  JUSTICE  ASSISTANCE 
SEC.  III.  BUREAU  OF  JUSTICE  ASSISTANCE. 

Section  401  of  part  D  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3741)  is  amended  to  read  as 
follows: 

"There  is  established  within  the  Depart- 
ment of  Justice,  under  the  general  author- 
ity of  the  Attorney  General,  a  Bureau  of 
Justice  Assistance  (hereinafter  referred  to 
in  this  part  and  part  D  as  the  "Bureau"). 
The  Bureau  shall  be  headed  by  a  Director 
(hereinafter  referred  to  as  the  "Director") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Director  shall  have  final  au- 
thority for  all  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the 
Bureau.  The  Director  shall  not  engage  in 
any  employment  other  than  that  of  serving 
as  the  Director,  nor  shall  the  Director  hold 
any  office  in,  or  act  in  any  capacity  for,  any 
organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  or  such 
parts.". 

SEC.  112.  DUTIES  AND  FUNCTIONS  OF  THR  DIREC- 
TOR. 

The  Director  of  the  Bureau  of  Justice  As- 
sistance (hereinafter  in  this  subtitle  re- 
ferred to  In  this  title  as  the  "Director"),  In 
addition  to  his  duties  under  part  D  of  title  I 
of  the  Omnibus  Olme  Control  and  Safe 
Streets  Act  of  1968,  shall— 

(1)  provide  funds  to  eligible  States,  units 
of  local  government,  and  private  nonprofit 
and  public  organizations  pursuant  to  this 
subtitle; 

(2)  after  consultation  with  Federal,  State, 
and  local  drug  control  agencies,  develop  an 
annual  SUte  and  Local  Strategic  Drug  Con- 
trol Plan  that  integrates  priorities  and  criti- 
cal needs  of  Federal,  State,  and  local  drug 
control;  and 

(3)  publish  and  disseminate  information 
on  the  condition  and  progress  of  drug  con- 
trol activities  at  the  Federal,  State,  and 
local  levels,  with  particular  attention  to  pro- 
grams and  intervention  efforts  demonstrat- 
ed by  assessments  to  be  of  value  in  an  over- 
all national  strategy. 

SEC.  IIJ.  STATE  AND  LOCAL  COORDINATION. 

To  assure  that  all  Federal  assistance  to 
State  and  local  drug  control  programs  is  car- 
ried out  In  an  efficient  manner,  the  Bureau 
of  Justice  Assistance  (hereinafter  referred 
to  in  this  title  as  the  "Bureau ")  is  author- 


ized to  coordinate  activities  and  request  any 
Federal  department  or  agency  to  supply 
such  statistics,  program  reports,  and  other 
material  as  the  Bureau  deems  necessary  to 
carry  out  its  functions  under  this  subtitle. 
Each  such  department  or  agency  is  author- 
ized and  directed  to  cooperate  with  the 
Bureau  and.  to  the  extent  permitted  by  law, 
to  furnish  such  materials  to  the  Bureau. 
The  Bureau  shall— 

(1)  ensure  a  fully  coordinated  effort 
toward  a  national  drug  control  strategy  In- 
volving drug  control  departments,  agencies, 
and  boards  at  the  Federal,  State,  and  local 
levels  of  government; 

(2)  serve  as  the  coordinating  Federal 
agency  for  the  submission  of  a  single  appli- 
cation for  all  State  and  local  grant-in-aid 
programs  under  the  Antidrug  Abuse  Act  of 
1986;  coordinate  the  application  require- 
ments with  each  of  the  Federal  agencies  In- 
volved to  allow  for  one  State  document  that 
represents  a  statewide  drug  control  strategy 
Incorporating  all  drug  control  elements 
(e.g.,  prevention,  education,  enforcement, 
treatment).  Such  single  State  submission  is 
Intended  to  meet  the  requirements  of  the 
Departments  of  Education,  Health  and 
Human  Services,  Justice,  and  any  other 
Federal  agencies  providing  financial  or  tech- 
nical assistance  and  intergovernmental 
fiscal  transfers;  and 

(3)  consider  the  priorities  of  and  maintain 
liaison  with  Federal  agencies  having  drug 
control  authority  to  assure  a  coordinated 
placement  and  implementation  of  major 
programs  to  the  initiated. 

PART  B— DRUG  CONTROL  FORMULA  GRANT 

PROGRAM 
SEC.  114.  GRANTS. 

It  is  the  purpose  of  this  part  to  encourage 
the  implementation  of  a  nationwide  and 
multilevel  drug  control  strategy  through 
the  development  of  programs  and  projects 
which  will  assist  multljurlsdlctional  and 
multi-State  in  the  drug  control  problem  and 
support  national  drug  control  priorities.  It  is 
not  the  intent  of  Congress  to  restrict  the 
use  of  programs  at  the  State  and  local  level, 
but  to  encourage  a  systematic  approach  to  a 
national  strategy  which  will  involve  all  par- 
ticipants working  toward  a  similar  goal. 
Grants  may  be  made  for  additional  person- 
nel, equipment,  facilities,  personnel  train- 
ing, and  supplies.  The  Bureau  Is  authorized 
to  make  grants  to  SUtes  having  statewide 
drug  control  strategies  approved  by  the 
Bureau  for: 

(1)  Zero  Tolerance  Enforcement  Programs 
that  effect  heightened  public  awareness  of 
and  support  for  local  drug  control  enforce- 
ment projects  such  as  drug  specific  (e.g., 
gang  targeted,  organized  crime)  task  forces, 
street  sweeps,  and  special  projects  for  high 
visibility  crime  areas. 

(2)  Multi- Jurisdictional  Task  Force  Pro- 
grams that  integrate  the  resources  and 
knowledge  of  Federal,  SUte,  and  local  drug 
law  enforcement  agencies  for  the  purpose  of 
enhancing  Interagency  coordination  and  fa- 
clliUtlng  multljurisdictlonal  Investigations. 

(3)  Precursor  Control  Programs  designed 
to  prevent  major  precursor  chemicals  from 
reaching  clandestine  laboratories,  including 
recordkeeping  systems,  monitoring  proce- 
dures, and  model  legislation  such  as  that  en- 
acted by  the  SUtes  of  Arizona,  California, 
Nevada,  and  Texas. 

(4)  Pharmaceutical  Diversion  Programs  di- 
rected at  the  licensing,  regulation,  and  In- 
vestigation of  practitioners  registrants,  in- 
cluding Schedule  2  triplicate  prescription 
programs  and  enactment  of  model  legisla- 
tion. 


(5)  Law  Enforcement  Demand  Reduction 
Programs  that  increase  the  participation  of 
drug  law  enforcement  officers  in  drug  abuse 
prevention  programs,  such  as  the  Law  Eii- 
forcement  Explorers  Program,  Sport  Drug 
Awareness  Program,  and  Drug  Abuse  Re- 
sistance Education  (DARE). 

(6)  Countermeasures  Threat  Analysis  Pro- 
grams that  address  the  technological  capa- 
bilities of  drug  traffickers,  the  threat  that 
such  technology  poses  to  the  safety  and  ef- 
fectiveness of  drug  law  enforcement  offi- 
cers, and  responses  to  the  threat.  Including 
nationwide  threat  assessments,  and  technol- 
ogy development  projects. 

(7)  Clandestine  Laboratory  Programs  that 
enhance  the  Investigative  capabilities  of 
SUte  and  local  officers,  and  provide  certi- 
fied training  and  equipment  necessary  to 
ensure  the  safety  of  SUte  and  local  person- 
nel who  seize  and  enter  clandestine  labora- 
tories. 

(8)  Drug  Control  Law  Enforcement  Train- 
ing Programs  that  enhance  the  technical  ca- 
pabilities of  State  and  local  drug  control 
personnel. 

(9)  Multl- Jurisdictional  Intelligence  and 
DaU  Sharing  Programs  designed  to  effect 
the  linkage  of  regional  Intelligence  systems, 
standardize  daU  reporting  systems,  and  in- 
crease multljurlsdlctional  access  to  nation- 
wide data  bases. 

(10)  Domestic  Cannabis  Programs  that 
target  major  financiers,  cultivators,  and  dis- 
tributors, and  that  provide  the  resources 
and  training  that  are  essential  for  effective 
State  and  local  eradication  efforts. 

(11)  Financial  Investigative  Programs  that 
target  the  identification  of  money  launder- 
ing operations  and  assets  obtained  through 
illegal  drug  trafficking.  Including  the  enact- 
ment of  model  legislation,  financial  investi- 
gative training,  and  financial  information 
sharing  systems. 

(12)  Drug  Control  Innovative  Enforce- 
ment Programs  which  will  demonstrate  new 
and  different  approaches  to  drug  control  ac- 
tivities. Each  project  shall  contain  an  eval- 
uation component  and  the  results  of  such 
will  be  provided  to  the  Bureau.  Up  to  10  per 
centum  of  the  total  enforcement  projects 
may  be  used  for  this  program. 

(13)  Model  Drug  Control  Legislation  Pro- 
grams that  encourage  State  adoption  of 
model  legislation  In  areas  such  as  money 
laundering,  activities  under  chapter  96  of 
title  18.  United  SUtes  Code,  electronic  sur- 
veillance, asset  seizure  and  forfeiture,  grsoid 
jury  powers,  schoolyard  violators,  criminal 
organization  use  of  juveniles,  mandatory 
and  enhanced  sentencing. 

(14)  Drug  Control  Prosecution  Training 
Programs  to  develop  and  conduct  training 
projects  designed  to  enhance  prosecutorial 
expertise  In  the  prosecution  of  complex 
drug  conspiracy  cases,  Including  search  war- 
rant preparation,  asset  seizure  and  forfeit- 
ure (for  both  prosecutors  and  investigators), 
grand  jury  presenUtlons,  case  preparation 
and  presenUtion,  and  electronic  surveil- 
lance utilization. 

(15)  For  use  in  SUtes  that  have  the  au- 
thority to  undertake  prosecutions  but  lack 
the  necessary  resources  to  Initiate  activities 
under  those  statutes.  Combined  Prosecution 
and  Law  Enforcement  Investigative  Pro- 
grams to  develop  enforcement  and  prosecu- 
tion projects  to  assist  SUte  and  local  law  en- 
forcement agencies  to  use  existing  SUte 
laws  specifically  targeted  toward  narcotics 
trafficking  conspiracies  and  offenders. 

(16)  Corrupt  Public  Officials  Programs 
that  give  priority  attention  to  any  case  In- 
volving   drug-related     official    corruption. 
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This  program  is  consistent  with  the  zero-tol- 
erance approach  to  drug  control  and  can  en- 
hance public  confidence  thereby  increasing 
support  for  drug  control  law  enforcement 
efforts. 

(17)  SUte  and  Local  Laboratory  Programs 
that  enhance  existing  forensic  laboratories 
through  the  use  of  additional  personnel, 
equipment,  facilities,  training,  and  supplies. 
Projects  wlU  standardize  reporting  drug  con- 
trol data  and  Uitelligence  information  on  a 
nationwide  basis  as  well  as  reports  to  pros- 
ecutors, thus  reducing  the  court  time  for 
laboratory  personnel. 

(18)  Prosecutor  Resource  Enhancement 
Programs  that  enhance  existing  prosecutor 
services  resulting  from  an  expanded  case- 
load of  drug  control  cases.  Projects  will  im- 
prove case  management  through  the  use  of 
additional  personnel  (e.g.,  prosecutors,  in- 
vestigators), management  Information  sys- 
tems, and  programs  such  as  career  criminal 
targeting,  and  accelerated  prosecutions. 

(19)  Drug  Control  Innovative  Prosecution 
Programs  which  will  demonstrate  new  and 
different  approaches  to  drug  control  activi- 
ties. Each  project  shall  contain  an  evalua- 
tion component  and  the  results  of  such  will 
be  provided  to  the  Bureau.  Up  to  10  per 
centum  of  the  total  prosecution  projects 
awarded  may  be  used  for  this  program. 

(20)  Judicial  Resource  Enhancement  Pro- 
grams that  enhance  existing  court  resources 
resulting  from  an  expanded  caseload  of 
drug  control  cases.  Projects  may  Include  ad- 
ditional Judges  and  supporting  staff,  equip- 
ment, and  facilities. 

(21)  Judicial  Drug  Control  Training  Pro- 
grams that  are  designed  to  enhance  the 
technical  expertise  of  Judicial  personnel  in 
drug  control  cases. 

(22)  Pre-Trial  Drug  Control  Testing  Pro- 
grams that  provide  urinalysis  testing  as  a 
pretrial  device  for  providing  drug-use  data 
to  courts.  Projects  can  provide  jail  space  by 
continued  monitoring  of  nondetalned  indi- 
viduals. 

(23)  Drug  Control  Innovative  Adjudica- 
tion Programs  which  will  demonstrate  new 
and  different  approaches  to  drug  control  ac- 
tivities. Each  project  shall  contain  an  eval- 
uation component  and  the  results  of  such 
will  be  provided  to  the  Bureau.  Up  to  10  per 
centum  of  the  total  Judicial  projects  award- 
ed may  be  used  for  this  program. 

(24)  Intensive  Supervision  Programs 
which  reduce  drug  use  and  criminal  activi- 
ties through  Intensive  probation.  Project 
elements  may  Include  surveillance,  urinaly- 
sis, and  treatment  standards.  Treatment  Al- 
ternatives to  Street  Crime  projects  may  be 
funded  under  this  program. 

(25)  Jail  Treatment  Programs  which  iden- 
tify drug  abusing  offenders  and  initiate  ap- 
propriate treatment  while  Incarcerated  (pre- 
and  post-trial),  and  coordinate  with  commu- 
nity treatment  providers  for  inmates  upon 
release. 

(26)  Prison  Treatment  Programs  which 
provide  a  continuum  of  treatment  services 
to  the  drug  dependent  offender.  Projects 
may  Include  a  range  of  treatment  modalities 
such  as  therapeutic  communities,  drug  re- 
source centers,  drug  education  projects,  and 
self-help  groups. 

(27)  Drug  Treatment  for  Youthful  Of- 
fenders Programs  which  address  the  needs 
of  the  youthful  offenders.  Projects  may  in- 
clude special  intensive  efforts  or  projects 
conducted  in  coordination  with  educational 
Institutions. 

(28)  State  Corrections  Policy  Groups  and 
Sentencing  Commissions  dealing  with  long- 
range  State  corrections  strategies  and  na- 


tional sentencing  structures  for  both  drug 
related  and  other  crimes. 

(29)  Enhancement  of  Indicator  Systems 
Programs  which  collect  and  disseminate 
data  regarding  drug  use,  availability,  and 
other  drug  trend  information  vital  to  the  ef- 
fective planning  and  intelligence.  This  may 
Include  criminal  history  and  transactional 
information  systems. 

(30)  Statewide  and  National  Intelligence 
Systems  Programs  which  collect,  dissemi- 
nate, and  use  investigative  or  intelligence  in- 
formation for  drug  control  enforcement  ac- 
tivities. Emphasis  of  these  projects  shall  be 
the  sharing  of  information  at  Federal, 
State,  and  local  levels  of  government. 

(31)  Drug  Control  Evaluation  Programs 
which  the  State  and  local  units  of  govern- 
ment may  utilize  to  evaluate  programs  and 
projects  directed  at  State  drug  control  ac- 
tivities. 

SEC.  115.  STATE  DRUG  CONTROL  OFFICES. 

The  chief  executive  officer  of  each  partici- 
pating State  and  territory  shall  designate  a 
State  drug  control  office  for  the  purpose 
of- 

(1)  preparing  an  application  to  obtain 
funds  under  this  part:  and 

(2)  administering  funds  received  from  the 
Bureau,  Including  receipt,  review,  process- 
ing, monitoring,  progress,  and  Impact  re- 
porting, financial  report  review,  technical 
assistance,  grant  adjustments,  accounting, 
auditing,  and  funds  disbursements. 

SEC.  11*.  STATE  DRUG  CONTROL  BOARDS. 

The  chief  executive  officer  of  each  partici- 
pating State  and  territory  shall  establish  or 
designate  and  maintain  a  State  Drug  Con- 
trol Board  for  the  purpose  of — 

(1)  analyzing  the  drug  control  problems 
within  the  State  based  on  data,  information, 
and  intelligence  from  all  eligible  Jurisdic- 
tions and  State  agencies  and  establishing 
Statewide  drug  control  priorities  based  on 
such: 

(2)  preparing  a  statewide  drug  control 
strategy  reflecting  the  State's  drug  control 
problems,  an  assessment  of  current  activi- 
ties, coordination  requirements,  resource 
needs,  and  the  statewide  goals,  objectives, 
priorities,  and  projected  programs  and 
projects: 

(3)  receiving,  reviewing,  and  approving  (or 
disapproving)  applications  from  State  agen- 
cies and  units  of  local  government; 

(4)  preparing  an  annual  report  for  the 
chief  executive  of  the  State  and  the  State 
legislature  containing  an  assessment  of  the 
State  drug  control  program  developed  under 
this  part,  for  submission  to  the  Bureau:  and 

(5)  assuring  fund  accountability,  auditing, 
and  evaluation  of  programs  and  projects 
funded  under  this  part  to  assure  compliance 
with  Federal  requirements. 

SEC.  117.  MEMBERSHIP  OF  THE  STATE  DRUG  CON- 
TROL BOARDS. 

The  State  Drug  Control  Board  shall  be 
subject  to  the  Jurisdiction  of  the  chief  exec- 
utive of  the  State  who  shall  appoint  the 
board  members,  designate  a  chairman  and 
provide  staff  to  serve  the  board.  The  board 
should  be  broadly  representative  of  the 
State's  drug  control  community,  with  repre- 
sentatives from  disciplines  such  as  drug  en- 
forcement, prosecution,  courts,  corrections, 
treatment,  education,  and  prevention.  In- 
cluding private  treatment  providers. 

SEC.  118.  LOCAL  DRUG  CONTROL  OFFICES. 

The  state  drug  control  office  shall  assure 
that  local  units  of  government  for  metropol- 
itan areas  (primary  metropolitan  statistical 
areas  as  defined  by  the  Bureau  of  the 
Census)  or  any  contiguous  combination  of 
such     (both     Interstate     and     Intrastate), 


having  a  population  of  500,000  or  more,  are 
permitted  to  establish  a  local  office  for  the 
purpose  of  preparing  and  coordinating  drug 
control  strategies  and  implementing  the 
provisions  of  this  part  at  the  local  level  of 
government.  The  chief  executive  of  an  eligi- 
ble jurisdiction  as  defined  above  shall  create 
or  designate  an  office  for  the  purpose  of 
preparing  and  developing  an  areawide  drug 
control  strategy  and  assuring  that  such 
strategy  complies  with  the  Federal  and 
State  requirements,  to  Include  fund  ac- 
counting, auditing,  and  evaluation  of  pro- 
grams and  projects  to  be  funded  under  this 
part.  Where  an  eligible  jurisdiction  chooses 
not  to  form  a  local  drug  control  office,  it 
shall  be  treated  as  all  other  jurisdictions 
within  theSUte. 

SEC.  119.  LOCAL  DRUG  CONTROL  BOARDS. 

Each  eligible  jurisdiction  shall  establish  or 
designate  a  local  drug  control  board  for  the 
purpose  of — 

(1)  analyzing  the  drug  control  problems 
within  the  Jurisdiction  based  on  data.  Infor- 
mation, and  intelligence  from  all  eligible 
units  of  local  government  and  establishing 
Jurlsdlctlonwlde  drug  control  priorities 
based  on  such: 

(2)  preparing  a  Jurisdictlonwlde  drug  con- 
trol strategy  reflecting  the  Jurisdiction's 
drug  control  problems,  an  assessment  of 
current  activities,  coordination  require- 
ments, resource  needs,  and  the  jurisdiction's 
goals,  objectives,  priorities,  and  projected 
programs  and  projects: 

(3)  receiving,  reviewing,  and  approving  (or 
disapproving)  applications  from  units  of 
local  government:  and 

(4)  preparing  an  annual  report  for  the 
chief  executive  of  the  jurisdiction  and  the 
State  office  (or  offices  in  the  case  of  metro- 
politan areas  or  State  boundaries)  contain- 
ing an  assessment  of  the  drug  control  pro- 
gram developed  under  this  part. 

SEC.  120.  MEMBERSHIP  OF  LOCAL  DRUG  CONTROL 
BOARDS. 

(a)  The  Local  Drug  Control  Board  shall  be 
subject  to  the  jurisdiction  of  the  chief  exec- 
utive who  shall  appoint  the  members  and 
designate  the  chairman.  The  Board  shall  be 
representative  of  the  drug  control  communi- 
ty, with  representatives  from  disciplines 
such  as  drug  enforcement,  prosecution, 
courts,  corrections,  treatment,  education 
and  prevention.  Including  private  treatment 
providers. 

(b)  In  the  case  of  an  eligible  jurisdiction 
being  formed  by  a  combination  of  jurisdic- 
tions, the  membership  of  the  Board  shall  be 
jointly  appointed  in  such  a  manner  as  the 
chief  executive  of  each  unit  of  local  govern- 
ment shall  determine  by  mutual  agreement. 
Decisions  made  by  the  Board  pursuant  to 
this  part  may  be  reviewed  and  either  accept- 
ed or  rejected  by  the  chief  executive  of  the 
Jurisdiction,  or  a  combination  of  jurisdic- 
tions In  such  a  manner  as  the  chief  execu- 
tive of  each  unit  of  local  government  shall 
determine  by  mutual  agreement. 

SEC.   121.  NATIONAL  DRUG  CONTROL  ASSISTANCE 
COORDINATION  BOARD. 

The  Bureau  shall  establish  a  National 
Drug  Control  Assistance  Coordination 
Board,  which  will  provide  for  the  represen- 
tation of  drug  control  agencies  at  the  Feder- 
al. State,  and  local  levels  for  the  purpose  of 
articulating  national  drug  control  priorities, 
programs,  and  resource  needs.  The  Bureau 
Is  directed  to  prepare  a  National  Strategic 
Drug  Control  Plan  which  will  target  critical 
drug  control  problems  and  lead  to  a  Nation- 
al Drug  Control  Strategy  that  will  Integrate 


Federal.  State,  and  local  drug  control  prior- 
ities. 

SEC.  122.  BOARD  MEMBERSHIP. 

(a)  The  Board  shall  consist  of  twenty 
members  representing  State  and  Federal 
agencies  having  responsibilities  for  drug 
control  activities.  Each  of  the  five  national 
regions  would  appoint  two  representatives 
to  the  Board  and  the  appropriate  Federal 
agencies  would  appoint  the  remaining  ten 
members.  The  ten  Federal  appointees  shall 
be  approved  by  the  Attorney  General.  The 
Director  will  serve  as  the  Board  Chair. 

(b)  The  Bureau  shall  develop  all  rules  and 
procedures,  provide  staff  services  and  the  fi- 
nancial resources  required  by  the  Board. 

SEC  123.  STATE  APPLICATION. 

(a)  To  request  funds  under  this  part,  the 
chief  executive  officer  of  the  State  shaU 
submit  to  the  Bureau  an  application,  at 
such  time  and  in  such  form  as  the  Director 
may  require.  No  State  application  shall  be 
approved  unless  it  includes— 

(Da  sUtewlde  strategy  for  drug  control. 
The  strategy  must  contain  (A)  a  definition 
and  analysis  of  the  drug  problem  In  the 
State,  and  an  analysis  of  that  problem  In 
each  of  the  major  cities  and  counties  with 
major  drug  control  problems:  (B)  an  assess- 
ment of  the  efforts  existing  as  of  the  time 
of  the  application  to  address  the  drug  con- 
trol problem  at  the  SUte  and  local  level:  (C) 
coordination  requirements:  (D)  resource 
needs:  (E)  the  establUhment  of  Statewide 
priorities  for  drug  control  activities  and  pro- 
grams: and  (F)  an  analysis  of  the  relation- 
ship of  the  proposed  SUte  efforts  to  the  na- 
tional drug  control  strategy; 

(2)  the  following  certifications  and  assur- 
ances signed  by  the  chief  executive  or  his 
authorized  representative: 

(A)  a  certification  that  Federal  funds 
made  available  under  this  part  will  not  be 
used  to  supplant  SUte  or  local  funds,  but 
win  be  used  to  Increase  the  amounts  of  such 
funds  that  would.  In  the  absence  of  Federal 
funds,  be  made  available  for  drug  law  en- 
forcement activities: 

(B)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  costs  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  t)e  made  available  for 
drug  law  enforcement  by  the  recipients  of 
grant  funds; 

(C)  an  assurance  that  the  State  applica- 
tion described  In  this  part,  and  any  amend- 
ment to  such  application,  has  been  submit- 
ted for  review  to  the  SUte  legislature  or  its 
designated  body  (for  purposes  of  this  part, 
such  application  or  amendment  shall  be 
deemed  to  be  reviewed  if  the  SUte  legisla- 
ture or  such  body  does  not  review  such  ap- 
plication or  amendment  within  the  60-day 
period  beginning  on  the  date  such  applica- 
tion or  amendment  Is  so  submitted): 

(D)  an  assurance  that  the  SUte  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and. 
to  the  extent  provided  under  SUte  law  or 
esUblished  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighborhood  community  groups; 
and 

(E)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and  for 
each  fiscal  year  thereafter,  a  performance 
evaluation  and  assessment  report  concern- 
ing the  activities  carried  out  pursuant  to 
this  part  will  be  submitted  to  the  Bureau; 

(3)  a  provision  for  fund  accounting,  audit- 
ing, monitoring,  and  such  evaluation  proce- 
dures as  may  be  necessary  to  keep  such 


records  that  the  Bureau  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  part. 

(b)  The  daU  requirements  on  which  the 
statewide  strategy  Is  based  shaU  be  devel- 
oped by  the  Bureau  and  provided  to  each 
SUte  for  the  purpose  of  assuring  a  unified 
national  daU  reporting  system. 

SEC.  124.  GR.ANT  LIMITA'HONS. 

(a)  Not  more  than  20  per  centum  of  a 
grant  made  under  this  part  may  be  used  for 
costs  Incurred  to  administer  such  grant  by 
the  SUte  and  local  offices.  The  SUte  is  au- 
thorized to  use  up  to  10  per  centum  as  ad- 
ministrative funds  and  the  local  offices  are 
authorized  to  use  up  to  10  per  centum  as  ad- 
ministrative funds.  If  not  used  for  adminis- 
trative purposes  at  the  local  level,  such 
funds  must  be  used  for  the  purpose  con- 
tained in  part  B. 

(b)  States  are  authorized  to  use  part  B 
funds  for  the  expenses  associated  with  par- 
ticipation In  the  State  and  Local  Task  Force 
Program  established  by  the  Drug  Enforce- 
ment Administration. 

(c)  The  SUte  shall  provide  to  metropoli- 
tan area(s).  of  the  pass-through  formula,  a 
per  centum  not  less  than  the  per  centum 
which  the  population  (500.000  or  more)  Is  to 
the  total  population  of  the  SUte. 

(d)  The  SUte  shall  make  avaUable  such 
funds  to  eligible  metropolitan  area(s)  within 
30  days  after  the  Bureau's  approval  of  the 
State  application. 

SEC.  125.  MATCHING  FUNDS. 

(a)  The  non-Federal  portion  of  the  cost  of 
the  programs  or  projects  authorized  by  part 
B  of  this  subtitle  shall  be  In  cash. 

(b)  Any  Federal  grant  made  under  this 
part  shall  cover  up  to  100  percent  of  the 
cost  of  the  programs  and  projects  author- 
ized by  this  part  for  the  first  year  In  which 
a  grant  Is  approved:  up  to  90  percent  of  the 
cost  of  the  programs  and  projects  author- 
ized by  this  part  for  the  second  year  of  such 
grant:  and  up  to  75  percent  of  the  cost  of 
the  programs  and  projects  authorized  by 
this  part  for  the  third  year  of  such  grant. 

SEC.  m.  REVIEW  OF  STATE  APPLICATIONS. 

(a)  The  Bureau  shall  provide  financial  as- 
sistance to  each  SUte  applicant  under  this 
part  to  carry  out  the  programs  or  projects 
submitted  by  such  applicant  upon  determin- 
ing that— 

(1)  the  application  and  amendment  there- 
to Is  consistent  with  the  requirements  of 
this  part; 

(2)  the  sUtewlde  strategy  Is  In  accordance 
with  the  Bureau's  guidelines,  representative 
of  sUtewlde  priorities  and  the  priorities  of 
all  eligible  Jurisdictions,  represents  a  sincere 
attempt  on  the  part  of  the  applicant  to  con- 
trol drug  trafficking  and  abuse  and  clearly 
represents  an  Interest  by  the  applicant  to 
cooperate  with  other  SUtes  and  Jurisdic- 
tions relative  to  drug  control;  and 

(3)  the  application  and  any  amendment 
have  been  reviewed  in  accordance  with  this 
part  and  that  an  affirmative  finding  has 
been  made,  in  writing,  that  the  application, 
strategy,  and  programs  and  projects  are  rep- 
resenUtlve  of  the  broad  priorities  and  re- 
source needs  of  the  SUte  and  eUgible  Juris- 
dictions encompassed  by  the  strategy. 

(b)  Each  application  or  amendment  made 
and  submitted  for  approval  to  the  Bureau 
pursuant  to  this  part  shall  be  deemed  ap- 
proved, in  whole  or  In  part,  by  the  Bureau 
not  later  than  60  days  after  first  received, 
unless  the  Bureau  Informs  the  applicant  of 
specific  reasons  for  disapproval  prior  to  the 
expiration  of  such  60-day  period. 


(c)  Grant  funds  awarded  under  this  part 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects. 

(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Bureau  under  this 
part  without  first  affording  the  applicant 
reasonable  notice  and  opportiinlty  for  re- 
consideration. 


SEC.    127.    ALLOCA'nON    AND    DISTRIBUTION    Of 
FUNDS  UNDER  FORMULA  GRANTS. 

(a)  Of  the  toUl  amount  appropriated  for 
this  part  In  any  fiscal  year.  80  per  centum 
shall  be  set  aside  for  the  formula  grant  pro- 
gram and  allocated  to  SUtes  as  follows: 

(1)  $500,000  shall  Ise  allocated  to  each  of 
the  participating  SUtes  and  territories:  and 

(2)  of  the  total  funds  remaining  after  the 
allocation  under  the  above  paragraph  (1), 
there  shall  be  allocated  to  each  SUte  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  In  this 
paragraph  as  the  population  of  such  SUtes 
bears  to  the  population  of  all  the  SUtes. 

(b)(1)  Each  SUte  which  receives  funds 
under  subsection  (a)  of  this  section  In  a 
fiscal  year  shall  distribute  among  units  of 
local  government,  or  combinations  of  units 
of  local  government,  in  such  SUtes,  for  the 
purposes  specified  in  the  formula  grant  pro- 
gram, that  portion  of  funds  which  bears  the 
same  ratio  to  the  aggregate  amount  of  such 
funds  as  the  amount  of  funds  expended  by 
all  units  of  local  government  for  criminal 
Justice  In  the  preceding  fiscal  year  bears  to 
the  aggregate  amount  of  funds  expended  by 
the  SUte  and  all  units  of  local  government 
In  such  SUte  for  criminal  Justice  In  such 
preceding  fiscal  year. 

(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (bKl) 
shall  be  available  for  expenditure  by  the 
SUte  Involved. 

(3)  For  purposes  of  determining  the  distri- 
bution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  daU  available 
for  the  fiscal  year  Involved  shall  be  used.  If 
daU  for  such  fiscal  year  Is  not  available, 
then  the  most  accurate  and  complete  daU 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

(c)  No  funds  allocated  to  a  SUte  under 
subsection  (a)  or  received  by  a  SUte  for  dis- 
tribution under  subsection  (b)  may  be  dis- 
tributed by  the  Bureau  or  by  the  SUte  In- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  application. 

(d)  If  the  Bureau  determines,  on  the  basis 
of  Information  available  to  It  during  any 
fiscal  year,  that  a  portion  of  the  funds  allo- 
cated to  a  SUte  for  that  fiscal  year  will  not 
be  required  or  that  a  SUte  will  be  unable  to 
qualify  or  receive  funds  under  the  formula 
grant  program,  or  that  a  SUte  chooses  not 
to  participate  In  the  program  esUblished 
under  such  section,  then  such  portion  shall 
be  awarded  by  the  Bureau  to  urban,  rural, 
and  suburban  units  of  local  government  or 
combinations  thereof  within  such  SUte 
giving  priority  to  those  jurisdictions  with 
greatest  need. 

(e)  Any  funds  allocated  under  subsection 
(a)  that  are  not  distributed  under  this  sec- 
tion shaU  be  avaUable  for  obhgation  under 
part  C  of  this  subtitle. 

PART  C— DRUG  CONTROL  DISCRETIONARY 
GRANT  PROGRAM 

SEC.  128.  PURPOSE. 

It  Is  the  purpose  of  this  part  to  provide 
for  the  direct  funding  of  projects  to  improve 
and  strengthen  the  drug  control  and  related 
criminal  justice  support  activities  at  the 
SUte  and  local  levels. 
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SEC  12>.  PURPOSE  OF  GRANTS. 

The  Bureau  Is  authorized  to  develop  pro- 
grams and  make  grants  to  public  agencies 
and    private    nonprofit    organizations    for 


tions  are  made,  the  Bureau  shall  request 
formal  applications. 

(d)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year.  5  per  centum 


(d)  Section  603(c)  of  part  F  of  such  Act  (42 
U.S.C.  3769b)  is  amended  by  deleting  "20" 
and  inserting  In  lieu  thereof  "80". 
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(b)  The  report  required  by  subsection  (a) 
shall  be  submitted  in  such  a  form  and  by 
such  time  as  the  Bureau  may  require. 

SEC    Ml.    BUREAU    PIUXIRAM    AND    PROJECT   RE- 
PORTS. 


1989  budget  as  presented  to  the  Congress  on 
February  18.  1988,  or  as  provided  In  any  reg- 
ular appropriation  Act  or  continuing  resolu- 
tion for  the  fiscal  year  ending  September 
30,  1989:  Provided  further.  That  such  addi- 
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keeping  and  reporting  requirements  for 
each  listed  chemical.  Reports  required  by 
the  Attorney  General  shall  be  limited  to 
those  necessary  for  the  effective  Implemen- 
Ution  of  this  title,  such  as  reports  of  suspi- 
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SEC  12>.  PURPOSE  OP  GRANTS. 

The  Bureau  Is  authorized  to  develop  pro- 
grams and  make  grants  to  public  agencies 
and  private  nonprofit  organizations  for 
technical  assistance,  training,  national  scope 
and  demonstration  projects  in  support  of 
any  of  the  purposes  (or  groups  of  purposes) 
specified  In  part  B  of  this  subtitle,  and  any 
purpose  contained  in  the  strategic  drug  con- 
trol plan  developed  by  the  Bureau.  The  Di- 
rector shall  have  final  authority  over  all 
grants  awarded  under  this  part.  In  develop- 
ing Discretionary  Grant  programs,  the 
Bureau  shall  insure  a  balance  between  the 
various  components  of  the  criminal  justice 
system  and  drug  treatment  and  rehabilita- 
tion agencies.  Discretionary  funds  may  be 
used  as  Incentives  to  develop  programs  In 
the  weaker  elements  of  the  statewide  drug 
control  strategies.  Because  of  the  crisis 
facing  State  and  local  corrections,  the  Di- 
rector shall  Insure  adequate  attention  to 
this  component,  as  well  as  support  for  cor- 
rections-based drug  treatment  and  rehabili- 
tation programs. 

SEC.  1»A.  GRANTS. 

(a)  A  grant  authorized  under  this  part 
may  be  up  to  100  per  centum  of  the  total 
cost  of  each  project  for  which  the  grant  Is 
made. 

(b)  Grant  funds  awarded  under  this  part 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects. 

SEC.  I2»B.  APPLICATION  REQUIREMENTS. 

(a)  No  grant  may  be  made  under  this  part 
unless  an  application  has  been  submitted  to 
the  Bureau  In  which  the  applicant— 

(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  this  sub- 
title; 

(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  In 
which  the  program  is  to  be  carried  out;  and 

(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  its  impact  and  effectiveness  In 
achieving  the  stated  goals;  and 

(4)  agrees  to  conduct  such  evaluation  ac- 
cording to  the  procedures  and  terms  estab- 
lished by  the  Bureau. 

(b)  Each  applicant  for  funds  under  this 
part  shall  certify.  In  a  form  acceptable  to 
the  Director,  that— 

(1)  the  program  or  project  meets  all  the 
requirements  of  this  part; 

(2)  all  of  the  Information  contained  in  the 
application  Is  correct;  and 

(3)  the  applicant  will  comply  with  all  of 
the  provisions  of  this  part  and  all  other  ap- 
plicable Federal  laws. 

SEC.  130.  ALLOCATION  OF  FUNDS  FOR  DISCRETION- 
ARY GRANTS. 

(a)  Of  the  total  amount  appropriated  for 
this  subtitle  in  any  fiscal  year.  20  per 
centum  shall  be  reserved  and  set  aside  for 
this  part. 

(b)  Of  the  total  amount  appropriated  for 
this  subtitle  in  any  fiscal  year.  20  per 
centum  shall  be  made  available  to  metropol- 
itan areas  and  consolidated  jurisdictions  of 
populations  In  excess  of  500.000  for  the  pur- 
pose of  assisting  the  State  in  providing  a 
comprehensive  drug  control  program  in  an 
area  determined  to  have  an  extensive  drug 
control  problem. 

(c)  Each  State  shall  Indicate  the  need  for 
such  funds  through  the  submission  of  the 
State  strategy  and  application.  The  Bureau 
will  evaluate  the  strategy  to  determine 
those  major  cities  with  the  most  critical 
drug  control  problems,  including  the  re- 
sources to  be  committed  by  the  State  and 
local  units  of  government,  and  the  planned 
activities  for  drug  control.  After  site  selec- 


tions are  made,  the  Bureau  shall  request 
formal  applications. 

<d)  Of  the  total  amount  appropriated  for 
this  part  in  any  fiscal  year.  5  per  centum 
shall  be  made  available  for  the  purpose  of 
evaluation  of  programs  and  projects  con- 
tained in  this  subtitle. 

SEC  131.  PERIOD  OF  AWARD. 

The  Bureau  may  provide  financial  aid  and 
assistance  to  programs  and  projects  under 
this  part  for  a  period  not  to  exceed  3  years. 
Grants  made  pursuant  to  this  part  may  be 
extended  or  renewed  by  the  Bureau  for  an 
additional  period  of  up  to  2  years  if — 

(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  stated  goals  and  offers  the 
potential  for  improving  the  drug  control 
problem;  and 

(2)  the  State,  unit  of  local  government,  or 
combination  thereof  and  private  nonprofit 
organizations  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  formula  grant 
funds  or  from  any  other  source  of  funds. 

PART  D— TARGETED  STATE  AND  LOCAL 
STRATEGIC  DRUG  CONTROL  PLAN 

SEC.  132.  LOCAL  PRIORITIES  AND  PROGRAMS. 

It  is  the  intent  of  this  part  to  establish  an 
ongoing  process  for  integrating  Federal, 
State,  and  local  priorities  and  programs. 

SEC  133.  PLAN. 

(a)  The  Bureau  is  directed  to  complete  an 
annual  National  Strategic  Drug  Control 
Plan  which  targets  the  most  critical  drug 
control  problems  that  are  most  effectively 
resolved  at  the  State  and  local  levels. 

(b)  Such  plan  shall  be  developed  by  the 
Bureau  in  consultation  with  the  State  Drug 
Control  Boards  and  those  Federal  agencies 
and  boards  authorized  to  engage  In  drug 
control  progt-ams  including,  but  not  limited 
to,  the  Federal  Bureau  of  Investigation, 
Drug  Enforcement  Administration,  U.S. 
Customs.  Department  of  the  Treasury.  De- 
partment of  Defense.  Department  of  Educa- 
tion. Department  of  Health  and  Human  Re- 
sources, and  the  Department  of  Justice  and 
agencies  thereof. 

(c)  Each  annual  plan  shall  include  an  as- 
sessment of  the  current  drug  control  prob- 
lem, emerging  trends,  critical  response 
areas,  resource  assessment,  coordination  re- 
quirements, and  objectives  for  the  next 
fiscal  year. 

(d)  Such  plan  shall  effect  the  coordination 
of  resources  and  strategies  at  the  Federal. 
State,  and  local  levels  culminating  in  a 
"blueprint"  for  action  involving  the  Con- 
gress, the  Executive  Branch,  and  Federal 
drug  control  agencies  in  total  cooperation 
with  units  of  State  and  local  government. 

PART  E— MISCELLANEOUS  AMENDMENTS 
TO  JUSTICE  ASSISTANCE  ACT  OF  1984 

SEC.  133A.  AMENDMENTS  TO  42  U.S.C.  37«  CRIMINAL 
JUSTICE  FACILITY  CONSTRUCTION 
PILOT  PROGRAM. 

(a)  The  heading  for  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3701-3799)  is  amend- 
ed by  deleting  "Pilot". 

(b)  Section  602(a)(1)  of  part  F  of  such  Act 
(42  U.S.C.  3769a)  is  amended  by  deleting  ". 
with  the  concurrence  of  the  Director  of  the 
National  Institute  of  Corrections  estab- 
lished In  chapter  315  of  title  18,  United 
SUtes  Code,". 

(c)  Section  603(b)(1)(B)  of  part  F  of  such 
Act  (42  U.S.C.  3769b)  Is  amended  by  deleting 
"20"  and  inserting  in  lieu  thereof  "80". 


(d)  Section  603(c)  of  part  F  of  such  Act  (42 
U.S.C.  3769b)  is  amended  by  deleting  "20" 
and  inserting  in  lieu  thereof  "80". 

PART  F— ADMINISTRATIVE  PROVISIONS 

SEC.  134.  RULES:  REGULATIONS. 

The  Bureau  is  authorized  to  establish 
such  rules,  regulations,  and  procedures  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subtitle. 

SEC.  I3S.  DOCUMENTS. 

The  Bureau  shall,  within  120  days  follow- 
ing the  date  of  the  enactment  of  this  Act. 
prepare  both  a  "Program  Brief"  and  "Im- 
plementation Guide"  documents  for  each  of 
the  programs  and  projects  contained  in  the 
formula  grant  program. 

SEC.  13«.  FUNCTIONS  NOT  TO  BE  TRANSFERRED. 

The  functions,  powers,  and  duties  speci- 
fied in  this  subtitle  to  be  carried  out  by  the 
Bureau  shall  not  be  transferred  elsewhere 
in  the  Department  of  Justice  unless  specifi- 
cally hereafter  authorized  by  the  Congress 
by  law. 

SEC  137.  REIMBURSEMENTS. 

The  Bureau  may  arrange  with  and  reim- 
burse other  Federal  departments  and  agen- 
cies for  the  performance  of  functions  under 
this  subtitle  only  if  the  funds  are  to  benefit 
the  units  of  State  or  local  government. 
Funds  under  this  subtitle  shall  not  be  used 
to  supplement  the  budgets  of  other  Federal 
departments  and  agencies. 

SEC.  138.  OFFICERS:  EMPLOYEES. 

Subject  to  the  civil  service  and  classifica- 
tion laws,  the  Bureau  is  authorized  to  select, 
appoint,  employ,  and  fix  the  compensation 
of  such  officers  and  employees  as  shall  be 
necessary  to  carry  out  its  powers  and  duties 
under  this  subtitle. 

SEC.  139.  PROGRAM  AND  PROJECT  EVALUATION. 

(a)  The  Bureau  shall  provide  for  the  de- 
velopment and.  to  the  maximum  extent  fea- 
sible. Implementation  of  procedures  for  the 
evaluation  of  programs  and  projects  in 
terms  of  their  success  in  achieving  the  ends 
for  which  they  were  intended,  their  con- 
formity with  the  purposes  and  goals  of  the 
State  strategy,  and  their  effectiveness  In  re- 
ducing drug  control  problems.  State  and 
local  units  of  government  shall  evaluate  a 
reasonable  number  of  programs  and 
projects  to  be  determined,  and  to  provide 
such  results  to  the  Bureau. 

(b)  The  Bureau  shall  set  aside  5  per 
centum  of  part  C  funds  for  the  purpose  of 
evaluation  of  programs  and  projects  in  part 
B  and  part  C  and  the  effectiveness  of  State 
strategy  development  and  Implementation 
in  selected  States.  Such  results  shall  be  in- 
cluded in  the  State  and  Bureau  reports. 

SEC.  140.  STATE  PROGRAM  AND  PROJECT  REPORTS. 

(a)  Each  State  which  receives  a  grant 
under  part  B  of  this  subtitle  shall  submit  to 
the  Bureau,  for  each  year  in  which  any  part 
of  such  grant  is  expended  by  a  State  or  local 
unit  of  government,  a  report  which  con- 
tains— 

(Da  summary  of  the  activities  carried  out 
with  such  grant  and  an  assessment  of  the 
impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  this  subtitle; 

(2)  a  summary  of  activities  carried  out  in 
such  year  with  any  grant  received  under 
part  C  of  this  subtitle  by  such  State; 

(3)  the  evaluation  result  of  programs  and 
projects;  and 

(4)  such  other  Information  that  the 
Bureau  may  require. 


(b)  The  report  required  by  subsection  (a) 
shall  be  submitted  in  such  a  form  and  by 
such  time  as  the  Bureau  may  require. 

SEC.    141.    BUREAU    PROGRAM    AND    PROJECT    RE- 
PORTS. 

(a)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  under  part  B  and  part  C  of  this  sub- 
title, the  Director  shall  submit  to  the 
Speaker  of  the  House  and  the  President  pro 
tempore  of  the  Senate  a  report  that  In- 
cludes with  respect  to  each  State— 

(1)  the  aggregate  amount  of  grants  made 
under  parts  B  Euid  C  of  this  subtitle  to  such 
State  for  such  fiscal  year; 

(2)  the  amount  of  such  grants  expended 
for  each  of  the  programs  specified  In  part  B; 

(3)  a  summary  of  the  information  provid- 
ed by  the  States  required  by  this  part;  and 

(4)  evaluation  results  of  programs  and 
projects  and  State  strategy  implementation. 

(b)  Such  report  shall,  in  addition,  be  sub- 
mitted by  the  Director  to  the  Committees 
on  Appropriations  of  the  House  and  Senate; 
and  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  for  review. 

SEC.  142.  EXPENDITURE  OF  GRANTS:  REPORTS. 

(a)  A  grant  made  under  part  B  of  this  sub- 
title may  not  be  expended  for  more  than  60 
per  centum  of  the  costs  of  the  Identified 
uses.  In  the  aggregate,  for  which  such  grant 
is  received  to  carry  out  any  purpose  speci- 
fied In  part  B,  except  that  in  the  case  of 
funds  distributed  to  an  Indian  tribe  which 
performs  law  enforcement  functions  (as  de- 
termined by  the  Secretary  of  the  Interior) 
for  any  such  program  or  project,  the 
amount  of  such  grant  shall  be  equal  to  100 
per  centum  of  such  costs.  The  non-Federal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

(b)(1)  Each  State  which  receives  a  grant 
under  part  B  of  this  subtitle  shall  keep,  and 
shall  require  units  of  local  government 
which  receive  any  part  of  such  grant,  to 
keep,  such  records  as  the  Director  may  re- 
quire to  faclliUte  an  effective  audit. 

(2)  The  Director  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  docimients.  and 
records  of  States,  which  receive  grants,  and 
of  units  of  local  government  which  receive 
any  part  of  a  grant  made  under  part  B,  if  in 
the  opinion  of  the  Director  or  the  Comp- 
troller General,  such  books,  documents,  and 
records  are  related  to  the  receipt  or  use  of 
any  such  grant. 

PART  G— FUNDING 
SEC.  143.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated, 
to  carry  out  the  grant  programs  authorized 
under  this  subtitle,  $250,000,000  for  the 
fiscal  year  ending  September  30.  1989; 
$500,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  of  which  up  to  50  percent 
shall  be  used  to  continue  the  programs  and 
projects  for  which  grant  funds  were  award- 
ed in  fiscal  year  1989;  and  $750,000,000  for 
the  fiscal  year  ending  September  30,  1991, 
of  which  up  to  50  percent  shall  be  used  to 
continue  the  programis  and  projects  for 
which  grant  funds  were  awarded  in  fiscal 
years  1989  and  1990. 

SBC  144.  AUTHORIZATION  OF  ADDITIONAL  PER- 
SONNEL TO  IMPLEMENT  THE  STATE 
AND  LOCAL  NARCOTICS  CONTROL  AS- 
SISTANCE ACT  OF  1988. 

There  is  authorized  to  be  appropriated, 
$5,000,000  in  fiscal  year  1989  for  salaries  and 
expenses  of  the  Bureau  of  Justice  Assist- 
ance: Provided,  That  such  appropriation 
shall  be  in  addition  to  any  appropriations 
requested  by  the  President  in  his  fiscal  year 


1989  budget  as  presented  to  the  Congress  on 
February  18.  1988.  or  as  provided  in  any  reg- 
ular appropriation  Act  or  continuing  resolu- 
tion for  the  fiscal  year  ending  Septeml)er 
30.  1989:  Provided  furOier.  That  such  addi- 
tional appropriation  shall  be  used  to  hire  an 
additional  96  fulltime  equivalent  positions 
and  shall  be  used  by  the  Bureau  of  Justice 
Assistance  only  for  the  purposes  of  carrying 
out  the  State  and  Local  Narcotics  Control 
Assistance  Act  of  1988,  as  authorized  under 
this  subtitle. 
PART  H— RELATIONSHIP  WITH  THE  JUSTICE 

ASSISTANCE  ACT  OF  1984 
SEC.  14S.  ADMINISTRATION  OF  FUNDS. 

(a)  The  Bureau  of  Justice  Assistance  shall 
administer  any  funds  available  to  it  under 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  in  such  a  manner  as  to 
compensate  for  the  quantum  increase  in 
cases  resulting  from  apprehensions  and  ac- 
celerated prosecution  of  persons  accused  of 
drug  trafficking,  possession,  and  related  of- 
fenses. Such  concentration  of  resources  is 
intended  to  support  the  use  of  proven  suc- 
cessful programs  of  such  Act  for  courts  and 
corrections  agencies  in  processing  drug  cases 
and  offenders. 

(b)  State,  metropolitan,  and  other  jurisdic- 
tions are  encouraged  to  participate  in  fund- 
ing under  such  Act  and  to  Integrate  use  of 
these  monies  with  funds  allocated  under 
their  drug  statewide  strategy  In  such  a 
manner  as  to  assure  the  smooth  functioning 
of  criminal  justice  administration  In  these 
Jurisdictions. 

(c)  The  applicable  program  and  project 
matching  requirements  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
currently  set  at  50  percent  SUte/local. 
shall,  on  and  after  the  effective  date  of  this 
section,  be  the  same  as  the  3-year  sliding 
scale  of  increasing  State  and  local  contribu- 
tion established  under  section  127  of  part  B 
of  this  subtitle. 

Subtitle  C — Chemical  Diversion  and  TrafTicking 

Act  of  1988 
SEC.  154.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Chemi- 
cal Diversion  and  Trafficking  Act  of  1988". 

SEC.  155.  PRECURSOR  CHEMICALS  AND  ESSENTIAL 
CHEMICALS. 

Section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  Is  amended  to  read  as 
follows: 

"PRXCUKSOR  CHEMICALS  AND  ESSENTIAL 
CHEMICALS 

"Sec.  310.  (a)(1)(A)  Except  as  provided 
under  paragraph  (3),  any  person  who  manu- 
factures, distributes.  Imports  or  exports  a 
substance  listed  under  subsection  (d)  shall 
maintain  records  and  make  reports  as  the 
Attorney  General  may  by  regulation  require 
concerning  the  distribution,  receipt,  sale, 
importation  or  exportation  of  the  listed  sub- 
stances. 

"(B)  Records  required  by  this  paragraph- 

"(i)  shall  be  In  a  form  that  is  readily  re- 
trievable from  ordinary  business  records; 
and 

"(11)  shall  be  kept  and  made  available  for 
inspection  and  copying  by  officers  or  em- 
ployees of  the  United  States  authorized  by 
the  Attorney  General,  with  regard  to  sub- 
stances listed  in  subsection  (d)(2),  for  2 
years  and.  with  regard  to  substances  listed 
In  subsection  (d)(1).  for  no  less  than  2  years 
and  no  more  than  5  years  as  determined  by 
regulation  of  the  Attorney  General. 

"(C)  In  establishing  regulations  concern- 
ing required  records  and  reports  under  this 
paragraph,  the  Attorney  General  may  es- 
tablish   a   threshold   quantity    for   record- 


keeping and  reporting  requirements  for 
each  listed  chemical.  Reports  required  by 
the  Attorney  General  shall  be  limited  to 
those  necessary  for  the  effective  implemen- 
tation of  this  title,  such  as  reports  of  suspi- 
cious purchases. 

"(D)  The  Attorney  General  may  Include 
In  the  Information  required  to  be  main- 
tained or  reported  under  this  paragraph  the 
following: 

"(1)  The  quantity,  form,  and  maimer  In 
which,  and  date  on  which,  the  substance 
was  distributed.  Imported  or  exported. 

"(il)(I)  In  the  case  of  the  distribution  or 
exportation  to  an  individual,  the  name,  ad- 
dress, and  age  of  the  individual  and  the  type 
of  Identification  presented  to  establish  the 
identity  of  the  individual. 

"(II)  In  the  case  of  the  distribution  or  ex- 
portation to  an  entity  other  than  an  Individ- 
ual, the  name  and  address  of  the  entity  and 
the  name,  address,  and  title  of  the  Individ- 
ual ordering  or  receiving  the  substance  and 
the  type  of  Identification  presented  to  es- 
tablish the  Identity  of  the  Individual  and  of 
the  entity. 

"(2)(A)  Except  as  provided  under  para- 
graph (3).  no  person  may  distribute  a  sub- 
stance listed  under  subsection  (d)  unless  the 
recipient  or  purchaser  presents  to  the  dis- 
tributor a  certification  of  lawful  use  and 
Identification  In  order  to  establish  the  iden- 
tity of  the  recipient  or  purchaser  (and  any 
entity  which  the  recipient  or  purchaser  rep- 
resents). 

"(B)  The  certification  of  lawful  use  and 
identification  shall  be  of  such  a  type  as  the 
Attorney  General  establishes  by  regulation. 
"(3)  Under  such  conditions  and  to  such 
extent  as  the  Attorney  General  establishes, 
paragraphs  (1)  and  (2)  shall  not  apply  to— 
"(A)  the  distribution  of  listed  substances 
between  agents  or  employees  within  a  single 
facility  (as  defined  by  the  Attorney  Gener- 
al). If  such  agents  or  eLaployees  are  acting  In 
the  lawful  and  usual  course  of  their  busi- 
ness or  employment; 

"(B)  the  delivery  of  listed  substances  to  or 
by  a  common  or  contract  carrier  for  carriage 
In  the  lawful  and  usual  course  of  Its  busi- 
ness, or  to  or  by  a  warehouseman  for  stor- 
age In  the  lawful  and  usual  course  of  its 
business;  but  where  such  carriage  or  storage 
is  in  connection  with  the  distribution.  Im- 
portation, or  exportation  of  substances  to  a 
third  person,  this  subparagraph  shall  not 
relieve  the  distributor,  importer,  or  exporter 
from  compliance  with  paragraph  (1)  or  (2); 
"(C)  any  distribution.  Importation,  or  ex- 
portation with  respect  to  which  the  Attor- 
ney General  determines  that  the  reports  or 
records  required  by  paragraph  (1)  or  the 
presentation  of  identification  or  certifica- 
tion required  by  paragraph  (2)  Is  not  neces- 
sary for  the  enforcement  of  this  subchapter; 
or 

"(D)  any  distribution.  Importation,  or  ex- 
portation of  any  drug  product  which  con- 
tains a  listed  substance  and  which  can  be 
lawfully  marketed  or  distributed  in  the 
United  States  under  the  provisions  of  the 
Food.  Drug,  and  Cosmetic  Act. 

"(b)  It  shall  be  unlawful  for  any  person 
knowingly  or  Intentionally— 

"(1)  to  Import  into  the  customs  territory 
of  the  United  States  from  any  place  outside 
thereof  (but  within  the  United  States),  or  to 
Import  into  the  United  States  from  any 
place  outside  thereof,  any  substance  listed 
under  subsection  (d)  unless  the  substance  Is 
Imported  for  commercial,  scientific,  or  other 
legitimate  uses,  and  is  imported  pursuant  to 
such    notification   or   declaration    require- 
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ments  as  the  Attorney  General  may  by  reg- 
ulation prescribe;  and 

"(2)  to  export  from  the  United  SUtes  to 
anv  nthpr  pountrv  a  substance  listed  under 
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the  transfer  to  the  Attorney  General  In 
such  a  form  as  the  Attorney  General  may 
by  regulation  require.  The  Attorney  Gener- 
al may  require  such  Information  as  the  date 


"(6)  to  possess  any  drug  manufacturing 
equipment,  tabletlng  or  encapsulating  ma- 
chines, or  gelatin  capsules  with  Intent  to 
manufacture  a  controlled  substance  except 
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chemicals"  after  "with  respect  to  controlled 
substances". 

(b)  The  table  of  sections  for  part  C  of  the 
Controlled  Substances  Act  is  amended  by 


1— Al_. 


(4)  the  Director  of  the  Office  of  Personnel 
Management; 

(5)  the  Attorney  General  of  the  United 
States  and  three  other  officials  of  the  De- 


among  agencies  with  regard  to  overtime 
pay;  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  In 
high  cost-of-living  areas;  to  ensure  that  the 
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menta  as  the  Attorney  General  may  by  reg- 
ulation prescribe:  and 

"(2)  to  export  from  the  United  SUtes  to 
any  other  country  a  substance  listed  under 
subsection  (d)  unless  there  is  furnished 
(before  export)  to  the  Attorney  General 
documentary  proof  that  exportation  is  not 
contrary  to  the  laws  or  regulations  of  the 
country  of  destination  for  consumption  for 
medical,  commercial,  scientific,  or  other  le- 
gitimate purposes,  and  is  exported  pursuant 
to  such  notification  or  declaration  require- 
ments as  the  Attorney  General  may  by  reg- 
ulation prescribe. 
"(c)  The  Attorney  General  may  by  rule— 
"(1)  add  substances  to  the  list  in  subsec- 
tion (d)  If  the  Attorney  General  finds  that— 
"(A)  such  substance  is  a  precursor  or  es- 
sential chemical  which  can  be  used  to  manu- 
facture a  controlled  substance;  and 

"(B)  such  substance  is  being  used  In  the 
manufacture  of  controlled  substances  in  vio- 
lation of  this  title:  or 

"(2)  delete  a  substance  listed  In  subsection 
(d)  or  added  to  the  list  by  rule  if  the  Attor- 
ney General  finds  that  its  listing  no  longer 
meete  the  criteria  set  forth  in  paragraph 
(1). 

"(d)   The   provisions   of   this   title  shall 
apply  to  the  following: 
"(1)  Precursor  chemicals: 
"(A)  N-Acetylanthranilic  acid. 
"(B)  Anthranilic  acid. 
"(C)  Ergotamine  tartrate. 
"(D)  Ergonovlne  maleate. 
"(E)  Phenylacetic  acid. 
"(P)  Ephedrine. 
"(G)  Pseudoephedrine. 
"(H)  Benzyl  cyanide. 
"(I)  Benzyl  chloride. 
"(J)  Piperidlne. 
"(2)  Essential  chemicals: 
"(A)  Potassium  permaganate. 
"(B)  Acetic  anhydride. 
"(C)  Acetone. 
"(D)  Ethyl  ether. 

"(e)  Any  information  which  is  reported  to 
or  otherwise  obtained  by  the  Attorney  Gen- 
eral under  this  section  and  which  is  exempt 
from  disclosure  pursuant  to  subsection  (a) 
of  section  552  of  title  5,  United  SUtes  Code, 
by  reason  of  subsection  (b)(4)  thereof  shall 
be  considered  confidential  and  shall  not  be 
disclosed,  except  that  such  information  may 
be  disclosed  to  officers  or  employees  of  the 
United  States  concerned  with  carrying  out 
this  title  or  title  111  or  when  relevant  in  any 
proceeding  for  the  enforcement  of  this  title 
or  title  111  or  when  necessary  to  meet 
United  States  treaty  obligations. 
"(f)  For  purposes  of  this  title: 
"(1)  The  term  'import'  has  the  meaning 
given  such  term  in  section  1001  of  title  111 
<21U.S.C.  951(a)(1)). 

"(2)  The  term  'customs  territory  of  the 
United  States'  has  the  meaning  assigned  to 
such  term  by  section  1001  of  title  III  (21 
U.S.C.  951(a)(2)). 

"(gKl)  No  person  may  distribute,  sell, 
import,  export,  or  otherwise  transfer  to  an- 
other person  any  commercial  tabletlng  ma- 
chine or  encapsulating  machine  unless  the 
purchaser,  recipient,  transferee,  or  his  agent 
presents  to  the  distributor  or  supplier  a  cer- 
tification of  lawful  use  and  identification  to 
esUblish  the  identity  of  the  recipient  or 
purchaser  (and  any  entity  which  the  recipi- 
ent or  purchaser  represents)  of  such  a  type 
as  the  Attorney  General  by  regulation  may 
establish. 

"(2)  Any  person  who  distributes,  sells,  im- 
ports, exports,  or  otherwise  transfers  to  an- 
other person  any  commercial  tabletlng  ma- 
chine or  encapsulating  machine  shall  report 


the  transfer  to  the  Attorney  General  in 
such  a  form  as  the  Attorney  General  may 
by  regulation  require.  The  Attorney  Gener- 
al may  require  such  information  as  the  date 
of  sale  or  transfer,  name  and  address  of 
transferee,  purpose  for  which  the  machine 
is  intended,  and  the  serial  numbers  and 
make  and  model  of  the  machine. 

"(h)  An  interested  person  (by  petition)  or 
the  Attorney  General  may  Initiate  action  to 
add  or  delete  chemicals  pursuant  to  subsec- 
tion (c).". 

SEC.  IM.  CRIMINAL  PENALTIES. 

(a)  Section  401(d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(dKl))  is  amended 
to  read  as  follows: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally- 

"(1)  possesses  any  precursor  chemical  or 
essential  chemical  listed  under  section 
310(d)  with  the  intent  to  manufacture  any 
controlled  substance,  except  as  authorized 
by  this  title; 

"(2)  possesses  or  distributes  any  precursor 
chemical  or  essential  chemical  listed  under 
section  310(d),  knowing  or  having  reasona- 
ble cause  to  believe,  that  such  chemical  so 
possessed  or  distributed  will  be  used  to  man- 
ufacture a  controlled  substance,  except  as 
authorized  by  this  title; 

"(3)  manufactures,  distributes,  imports,  or 
exports  a  precursor  chemical  or  essential 
chemical  listed  under  section  310(d)  except 
as  provided  for  by  this  title, 

"(4)  possesses  any  precursor  chemical  or 
essential  chemical  listed  under  section 
310(d).  with  knowledge  that  the  recordkeep- 
ing or  reporting  requirements  of  section 
310(a)  or  regulations  issued  pursuant  to  sec- 
tion 310(a)  have  not  been  complied  with,  or 

"(5)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310(a)  of  the  regulations 
issued  thereunder,  receives  or  distributes  a 
reportable  amount  of  any  chemical  listed 
under  section  310(d)  in  units  small  enough 
so  that  the  making  of  records  or  filing  of  re- 
ports under  section  310(a)  is  not  required, 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  5  years,  a  fine  not  to 
exceed  the  greater  of  that  authorized  In  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  If  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  Individual,  or 
both.". 

(b)  Section  402(a)(9)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(a)(9))  Is 
amended  by— 

(1)  striking  out  "or  sell  piperidlne"  and  re- 
placing it  with  "a  precursor  chemical  or  es- 
sential chemical  listed  under  section 
310(d)";  and 

(2)  adding  "or  certification"  after  "identi- 
fication". 

(c)  Section  402(c)(2)  of  the  Controlled 
Substances  Act  (21  U.S.C.  842(cK2))  is 
amended  by  striking  out  subparagraph  (C). 

(d)  Section  403(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843(a))  is  amended— 

(1)  in  clause  (4KB)  by  striking  out  "piperi- 
dlne" and  Inserting  In  lieu  thereof  "a  pre- 
cursor chemical  or  essential  chemical  listed 
imder  section  310(d)"; 

(2)  in  clause  (4)(B)  by  adding  "or  certifi- 
cate" after  "Identification"  where  it  ap- 
pears; 

(3)  in  paragraph  (4)  by  striking  out  "or" 
after  the  semicolon; 

(4)  In  paragraph  (5)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(5)  by  adding  the  following  paragraphs  at 
the  end  thereof: 


"(6)  to  possess  any  drug  manufacturing 
equipment,  Ubleting  or  encapsulating  ma- 
chines, or  gelatin  capsules  with  intent  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title;  or 

"(7)  to  manufacture,  distribute,  or  import 
any  drug  manufacturing  equipment,  tablet- 
lng or  encapsulating  machines,  or  gelatin 
capsules  knowing,  or  having  reasonable 
cause  to  believe,  that  they  will  be  used  to 
manufacture  a  controlled  substance  except 
as  authorized  by  this  title.". 

(e)  Section  403(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  843(c))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
addition,  any  person  convicted  of  a  violation 
of  this  section  or  section  401  relating  to  the 
receipt,  distribution.  Importation,  or  expor- 
tation of  substances  listed  in  section  310(d) 
shall  be  enjoined  from  conducting  business 
activities  Involving  such  substances  for  a 
minimum  of  10  years.". 

(f)  Section  1961(1)  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  "in- 
cluding precursor  and  essential  chemicals 
(as  defined  In  section  310  of  the  Controlled 
Substances  Act),"  after  "dangerous  drugs," 
each  time  it  appears. 

(g)  Section  2516(lKe)  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  "in- 
cluding precursor  and  essential  chemicals 
(as  defined  in  section  310  of  the  Controlled 
Substances  Act),"  after  "dangerous  drugs,". 

SEC.  157.  FORFEITURES. 

Section  511(a)  of  the  ControUed  Sub- 
stances Act  (21  U.S.C.  881)  is  amended  by 
adding  a  new  paragraph  (9)  as  follows: 

"(9)  All  chemicals  listed  under  section 
310(d).  all  drug  manufacturing  equipment, 
all  tabletlng  or  encapsulating  machines,  and 
all  gelatin  capsules,  which  have  been  im- 
ported, exported,  manufactured,  possessed, 
distributed,  or  Intended  to  be  distributed.  In 
violation  of  this  title,  as  well  as  all  convey- 
ances and  equipment,  including  aircraft,  ve- 
hicles, or  vessels,  which  are  used,  or  are  in- 
tended for  use,  to  transport,  or  in  any  way 
facilitate  the  transportation,  distribution, 
receipt,  possession,  or  concealment  of  pre- 
cursor chemicals  and  essential  chemicals, 
drug  manufacturing  equipment,  tabletlng  or 
encapsulating  machines,  or  gelatin  capsules, 
in  violation  of  this  title,  except  as  provided 
for  under  subparagraptis  (A)  and  (B)  of 
paragraph  (4).". 

SEC.  IS8.  DEFINITIONS. 

Section  102  of  the  ControUed  Substances 
Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (11),  by  inserting  after  "a 
controlled  substance"  both  places  It  appears 
the  following:  "or  a  precursor  chemical  or 
essential  chemical  listed  under  section 
310(d)"; 

(2)  in  paragraph  (8),  by  inserting  "or  a 
precursor  chemical  or  essential  chemical" 
after  "a  controlled  substance";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(33)  The  term  'precursor  chemical' 
means  a  substance  that  may  be  used  in  the 
chemical  process  of  manufacturing  con- 
trolled substances  and  which  is  incorporated 
into  the  final  product  and  is  therefore  criti- 
cal to  its  manufacture. 

"(34)  The  term  'essential  chemical'  means 
a  substance  that  may  be  used  in  the  chemi- 
cal pr(x:ess  of  manufacturing  controlled  sub- 
stances as  a  solvent,  reagent,  or  catalyst.". 

SEC.  ISS.  TECHNICAL  AMENDMENTS. 

(a)  Section  506(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  876(a))  is  amended  by 
adding  "or  precursor  chemicals  or  essential 


chemicals"  after  "with  respect  to  controlled 
substances". 

(b)  The  table  of  sections  for  part  C  of  the 
Controlled  Substances  Act  is  amended  by 
striking  out  the  Item  relating  to  section  310 
and  Inserting  the  following  in  lieu  thereof: 

"310.    Precursor    chemicals    and    essential 
chemicals.". 

SEC  IM.  ACTIVE  DEPARTMENT  OF  JUSTICE  CON- 
TROL PROGRAM. 

The  Attorney  General  shall  maintain  an 
active  program,  both  domestic  and  interna- 
tional, to  curtail  the  diversion  of  precursor 
chemicals  and  essential  chemicals  used  in 
the  illicit  manufacture  of  controlled  sub- 
stances. This  program  shall  Include  appro- 
priate controls  on  the  purchase,  sale, 
import,  and  export  of  these  chemicals  and 
development  of  cooperative  efforts  with  for- 
eign drug  control  authorities. 

SEC  l«l.  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  120  days 
after  the  date  of  enactment  of  this  Act. 
Subtitle  D— CompreheiuiTe  Federal  Law 
Enforcement  Officer  Improvementa  Act  of  1988 

SEC.  ni.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Com- 
prehensive Federal  Law  Enforcement  Offi- 
cer Improvements  Act  of  1988". 

SEC  172.  RESTORA'nON  OF  HAZARDOUS  DUTY 
EARLY  RETIREMENT  OPTION  UNDER 
FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM. 

Section  8401(17  MB)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "for 
at  least  10  years"  and  Inserting  In  lieu  there- 
of "for  at  least  3  years". 

SEC.  173.  AMENDMENTS  TO  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT  OF 
IMS. 

(a)  Section  1201(a)  of  title  1  of  the  Omni- 
bus CMme  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796(a))  is  amended  by  strik- 
ing out  "$50,000"  and  inserting  in  lieu  there- 
of "$100,000". 

(b)  Section  1201(a)(4)  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42.  U.S.C.  3796(aK4))  is  amended  by 
striking  out  "dependent". 

SEC.  174.  DEFINITIONS. 

As  used  in  this  section  and  sections  176, 
177,  and  178— 

(1)  the  term  •"Commission"  means  the  Na- 
tional Advisory  Commission  on  Law  En- 
forcement; 

(2)  the  term  '"Commissioner"  means  a 
member  of  the  National  Advisory  Commis- 
sion on  Law  Enforcement;  and 

(3)  the  term  "law  enforcement  officer" 
has  the  same  meaning  as  provided  in  section 
8401(17)  of  title  5,  United  States  Code. 

SEC  175.  ESTABLISHMENT  AND  PURPOSES  OF  THE 
NATIONAL  ADVISORY  COMMISSION 
ON  LAW  ENFORCEMENT. 

(a)  There  is  established  as  an  independent 
commission  in  the  legislative  branch  of  the 
United  States  a  National  Advisory  Commis- 
sion on  Law  Eiiforcement,  which  shall  con- 
sist of  the  following  members: 

(1)  four  members  of  the  United  States 
Senate,  two  of  whom  shall  be  selected  by 
the  Majority  Leader  and  two  of  whom  shall 
be  selected  by  the  Minority  Leader; 

(2)  four  members  of  the  United  States 
House  of  Representatives,  two  of  whom 
shall  be  selected  by  the  Speaker  and  two  of 
whom  shall  be  selected  by  the  Minority 
Leader, 

(3)  the  Comptroller  General  of  the  United 
States,  who  shaU  also  serve  as  Chairman  of 
the  Commission; 


(4)  the  Director  of  the  Office  of  Personnel 
Management; 

(5)  the  Attorney  (jeneral  of  the  United 
States  and  three  other  officials  of  the  De- 
partment of  Justice  who  stiall  be  designated 
by  the  Attorney  General; 

(6)  the  Secretary  of  the  Treasury  and  two 
other  officials  of  the  Department  of  the 
Treasury  who  shall  be  designated  by  the 
Secretary  of  the  Treasury; 

(7)  the  Inspector  Generals  of  three  de- 
partments or  agencies  of  the  executive 
branch  of  the  United  States  who  shall  be 
designated  by  the  President  of  the  United 
States;  and 

(8)  three  representatives  from  Federal  em- 
ployee groups  to  be  selected  by  the  Office  of 
Personnel  Management  after  consultation 
with  the  Speaker  of  the  House  and  the  Ma- 
jority Leader  of  the  Senate. 

(b)  The  Conunission  shall  study  the  meth- 
ods and  rates  of  compensation.  Including 
salary,  overtime  pay,  and  other  benefits  of 
law  enforcement  officers  in  all  Federal 
agencies,  as  well  as  the  methods  and  rates  of 
compensation  of  State  and  local  law  en- 
forcement officers  in  a  representative 
number  of  areas  where  Federal  law  enforce- 
ment officers  are  assigned.  In  order  to  deter- 
mine— 

(1)  the  differences  which  exist  among 
Federal  agencies  with  regard  to  the  meth- 
ods and  rates  of  compensation  for  law  en- 
forcement officers; 

(2)  the  rational  basis.  If  any,  for  such  dif- 
ferences, considering  the  nature  of  the  re- 
sponsibilities of  the  law  enforcement  offi- 
cers in  each  agency;  the  qualifications  and 
training  required  to  perform  such  responsi- 
bilities; the  degree  of  personal  risk  to  which 
the  law  enforcement  officers  In  each  agency 
are  normally  exposed  In  the  ijerf  ormance  of 
their  duties;  and  such  other  factors  as  the 
Commission  deems  relevant  in  evaluating 
the  differences  In  compensation  among  the 
various  agencies; 

(3)  the  extent  to  which  Inequities  appear 
to  exist  among  Federal  agencies  with  regard 
to  the  methods  and  rates  of  compensation 
of  law  enforcement  officers,  based  on  con- 
sideration of  the  factors  mentioned  In  para- 
graph (2)  of  this  subsection; 

(4)  the  feasibility  of  devising  a  uniform 
system  of  overtime  compensation  for  law 
enforcement  officers  In  all  or  most  Federal 
agencies,  with  due  regard  for  both  the  spe- 
cial needs  of  law  enforcement  officers  and 
the  relative  cost  effectiveness  to  the  Gov- 
ernment of  such  a  system  compared  to 
those  currently  in  use; 

(5)  how  the  salaries  paid  to  Federal  law 
enforcement  officers  compare  to  those  of 
State  and  local  officers  in  the  same  geo- 
graphical area,  especially  those  in  "high 
cost-of-living"  areas; 

(6)  the  impact  of  the  rates  of  compensa- 
tion paid  by  various  Federal  agencies  on  the 
lifestyle,  morale,  and  general  well-being  of 
law  enforcement  officers,  including  their 
ability  to  subsist; 

(7)  the  recruiting  and  retention  problems 
experienced  by  Federal  agencies  due  to:  in- 
equities in  compensation  among  such  agen- 
cies; the  differences  between  rates  of  com- 
pensation paid  to  Federal  law  enforcement 
officers  and  State  and  local  officers  In  the 
same  geographical  areas;  and  other  factors 
related  to  compensation;  and 

(8)  the  extent  to  which  Federal  legislation 
and  administrative  regulations  may  be  nec- 
essary or  appropriate  to  rectify  Inequities 
among  Federal  agencies  In  the  methods  and 
rates  of  compensation  for  law  enforcement 
officers;  to  address  the  lack  of  uniformity 


among  agencies  with  regard  to  overtime 
pay;  to  provide  premiums  or  special  rates  of 
pay  for  Federal  law  enforcement  officers  in 
high  cost-of-living  areas;  to  ensure  that  the 
levels  of  compensation  paid  to  Federal  law 
enforcement  officers  will  be  competitive 
with  those  paid  to  State  and  local  officers  in 
the  same  geographical  areas;  and  to  address 
such  other  matters  related  to  the  determi- 
nations made  under  this  subsection  as  the 
Commission  deems  appropriate  In  the  Inter- 
ests of  enhancing  the  ability  of  Federal 
agencies  to  recruit  and  retain  the  most 
qualified  and  capable  law  enforcement  offi- 
cers. 

SEC  17S.  POWERS  OF  THE  COMMISSION. 

(a)  The  Commission  shall  have  the  power 
to— 

(1)  utilize,  with  their  consent,  the  services, 
equipment,  i>ersonnel,  information,  and  fa- 
cilities of  other  Federal,  SUte,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

(2)  enter  Into  and  perform,  without  regard 
to  secUon  3324  of  title  31,  United  States 
Code,  such  contracts,  leases,  ctxjperatlve 
agreements,  and  other  transactions  as  may 
be  necessary  in  the  conduct  of  the  functions 
of  the  Commission,  with  any  public  agency, 
or  with  any  person,  firm,  association,  corpo- 
ration, educational  institution,  or  nonprofit 
organization; 

(3)  request  such  information,  data,  and  re- 
ports from  any  Federal  agency  or  instru- 
mentality as  the  Commission  may  from  time 
to  time  require  and  as  may  be  produced  con- 
sistent with  other  law;  and 

(4)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  In  the  exercise 
of  its  powers  or  duties. 

(b)  The  Commission  shall  have  such  other 
powers  as  may  be  necessary  to  carry  out  its 
functions  under  this  Act  and  may  delegate 
to  any  member  or  designated  person  such 
powers  as  may  be  appropriate  In  the  con- 
duct of  Its  functions. 

(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  is  authorized  and  di- 
rected to  make  its  resources,  services,  equip- 
ment, personnel,  facilities,  and  information 
available  to  the  greatest  practicable  extent 
to  the  Commission  in  the  execution  of  its 
functions. 

(d)  Each  Commissioner  may  utilize  the  re- 
sources, services,  equipment,  personnel,  in- 
formation, and  facilities  of  his  or  her  Feder- 
al agency  or,  in  the  case  of  the  Commission- 
ers who  are  members  of  Congress,  his  or  her 
congressional  office,  as  may  be  necessary  in 
the  conduct  of  the  Commissioner's  respec- 
tive functions  as  a  member  of  the  Conunis- 
sion. 

(e)  A  simple  majority  of  the  Conunission- 
ers  then  serving  shall  constitute  a  quorum 
for  the  conduct  of  business  by  the  Conunis- 
sion, and  the  Commission  may  exercise  its 
powers  and  fulfill  Its  duties  by  the  vote  of  a 
simple  majority  of  the  Commissioners 
present. 

(f )  The  Chairman  of  the  Commission  shall 
call  and  preside  at  meetings  of  the  Commis- 
sion, but  the  Chairman  may  delegate  to  any 
other  Commissioner  the  authority  to  pre- 
side at  meetings  of  the  Commission. 

SEC  177.  REPORT  AND  DISSOLUTION  OF  <X>MMIS- 
SION. 

(a)  Within  6  months  following  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
prepare  and  deliver  to  the  President  of  the 
United  States,  the  President  of  the  Senate, 
and  the  Speaker  of  the  House  of  Represent- 
atives, a  written  report  setting  forth— 
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(1)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b);  and 

(2)  specific  proposals  for  such  legislation 


trict  in  which  it  appears  that  an  alien  was 
convicted  and  sentenced  for  an  aggravated 
violent  felony  shall,  on  behalf  of  the  Attor- 
ney General,  issue  and  order  of  deportation 


upon  the  petitioner  to  establish  United 
States  citizenship  and  the  burden  of  proof 
by  a  preponderance  of  evidence  is  upon  the 
United  States  to  establish  that  the  person 
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striking  out  "upon  conviction  of  a  person 
for  such  violation". 

SEC   188.   AMENDMENTS  TO  THE  TARIFF  ACT  OF 
1»J0. 
/M\  CAMfi#^vi  AtMt*\i\\in\  r\t  tVifk  Xfiriff  Art. 


(1)  adding  the  following  sentence  at  the 
end  of  suljsection  (a):  '"A  declaration  of  for- 
feiture under  this  section  shall  have  the 
same  force  and  effect  as  a  final  decree  and 
order  of  forfeiture  In  a  judicial  forfeiture 


and  1957),  the  Secretary  of  State  shall 
revoke  violators  passt>orts  and  other  travel 
documents. 

(c)   A   person   whose   passport  or  other 
travel  documents  shall  have  been  revoked 
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(1)  the  findings  and  determinations  made 
by  the  Commission  pursuant  to  section 
176(b):  and 

(2)  specific  proposals  for  such  legislation 
and  administrative  regulations  as  the  Com- 
mission has  determined  to  be  necessary  or 
appropriate  pursuant  to  section  176(b)(8). 

(b)  The  Commission  shall  be  terminated 
60  days  following  submission  of  the  report 
mandated  by  this  section. 

Subtitle  E— Deportation  of  Convicted  Foreign 
Drug  Inmates 
SEC.  182.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Violent 
Criminal  Alien  Deportation  Act". 

SEC.  183.  DEFINITIONS. 

(a)  The  term  "violent  criminal  alien"  for 
purposes  of  this  subtitle  means  any  alien, 
including  an  alien  crewman,  who  has  been 
convicted  and  sentenced  for  an  aggravated 
violent  felony  in  a  United  States  district 
court  or  in  a  court  of  record  of  any  State, 
territory,  possession,  or  in  the  District  of 
Columbia. 

(b)  The  term  "aggravated  violent  felony" 
for  purposes  of  this  subtitle  means  (1)  any 
offense,  attempt,  or  conspiracy  involving 
murder,  assault  and  battery  against  a  police 
officer,  peace  officer,  or  other  law  enforce- 
ment officer,  kidnapping,  arson,  robbery,  ex- 
tortion, burglary,  rape,  forcible  sodomy,  or 
dealing  in  narcotic  or  other  dangerous  drugs 
which  is  chargeable  under  State  law  and 
punishable  by  Imprisonment  for  more  than 
one  year:  or  (2)  any  offense  or  conspiracy  to 
commit  any  offense  which  is  Indictable 
under  any  of  the  following  provisions  of  the 
United  States  Code:  18  U.S.C.  HI  (relating 
to  assault  on  a  Federal  officer):  18  U.S.C. 
351  (relating  to  assault  of  a  Member  of  Con- 
gress. Cabinet  officer,  or  Supreme  Court 
Justice):  18  U.S.C.  891-894  (relating  to  ex- 
tortionate credit  transactions);  18  U.S.C. 
1114  (relating  to  the  homicide  of  a  Federal 
law  enforcement  officer):  18  U.S.C.  1201  (re- 
lating to  kidnapping):  18  U.S.C.  1751  (relat- 
ing to  the  homicide  of  the  President);  18 
U.S.C.  1951.  1952.  1952A,  and  1952B  (relat- 
ing to  interference  with  commerce  by 
threats  or  violence);  18  U.S.C.  2113  and  2118 
(relating  to  robbery);  18  U.S.C.  2421-24  (re- 
lating to  white  slave  traffic);  subsections  (i). 
(j),  (k),  and  (1)  of  section  902  of  the  Federal 
Aviation  Act  of  1958  (relating  to  aircraft 
piracy);  or  the  felonious  manufacture,  im- 
portation, receiving,  concealment,  buying, 
selling,  or  otherwise  dealing  In  narcotic  or 
other  dangerous  drugs,  including  precursor 
and  essential  chemicals  (as  defined  In  sec- 
tion 310  of  the  Controlled  Substances  Act), 
punishable  under  any  law  of  the  United 
States. 

SEC.    184.   ADDITIONAL  GROUNDS   FOR   DEPORTA- 
TION: GROUNDS  FOR  APPEAL. 

(a)  Notwithstanding  any  other  provision 
of  law.  except  section  243(h)  of  the  Immi- 
gration and  Nationality  Act.  any  alien  in  the 
United  States  (including  an  alien  crewman) 
shall,  upon  the  order  of  the  Attorney  Gen- 
eral, be  deported  as  a  violent  criminal  alien 
If  such  alien  has  been  convicted  and  sen- 
tenced in  a  United  States  district  court  or  in 
a  court  of  record  of  any  State,  territory, 
possession,  or  in  the  District  of  Columbia 
for  an  aggravated  violent  felony  and  such 
conviction  and  sentence  shall  revoke  by  op- 
eration of  law  the  permanent  resident 
status  of  any  alien  and  such  conviction  and 
sentence  shall  serve  as  conclusive  evidence 
of  the  deportability  of  any  alien. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  District  Director  of  the  Immigra- 
tion and  Naturalization  Service  for  the  dis- 


trict in  which  it  appears  that  an  alien  was 
convicted  and  sentenced  for  an  aggravated 
violent  felony  shall,  on  behalf  of  the  Attor- 
ney General,  issue  and  order  of  deportation 
for  the  alleged  violent  criminal  alien  which 
shall  be  effective  as  of  the  date  of  sentence, 
(c)  Notwithstanding  any  other  provision 
of  law.  an  order  of  deportation  for  an  al- 
leged violent  criminal  alien,  in  his  native 
language,  shall  be  personally  served  on  the 
alleged  violent  criminal  alien  named  there- 
in. Said  order  of  deportation  shall  be  simply 
worded  to  inform  the  alleged  violent  crimi- 
nal alien  of  at  least  the  following  Informa- 
tion: 

(1)  the  data  and  the  court  in  which  the 
subject  of  the  order  of  deportation  was  con- 
victed and  sentenced  for  an  alleged  aggra- 
vated violent  felony; 

(2)  a  description,  including  the  citation,  of 
the  crime  alleged  to  be  the  aggravated  vio- 
lent felony: 

(3)  a  notice  that  the  order  of  deportation 
will  become  a  final  order  of  deportation 
unless  the  subject  of  the  order  petitions  a 
United  States  district  court  to  vacate  the 
order  of  deportation  within  30  days  of  its 
personal  service  on  the  alleged  violent  crimi- 
nal alien;  tmd 

(4)  an  explanation  of  the  procedure  to 
vacate  the  order  of  deportation. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  a  person  alleged  to  be  a  violent 
criminal  alien  may  petition  a  United  States 
district  court  to  vacate  an  order  of  deporta- 
tion on  the  grounds  that  he  Is  a  United 
States  citizen  and  therefore  not  subject  to 
an  order  of  deportation,  that  he  is  not  the 
person  named  in  the  order  of  deportation  as 
having  been  convicted  and  sentenced  for  the 
aggravated  violent  felony  which  Is  the  basis 
for  the  order  of  deportation,  or  that  the 
conviction  which  is  the  basis  for  the  order 
of  deportation  is  not  an  aggravated  violent 
felony  as  that  term  is  defined  in  this  Act. 

(2)  A  petition  to  vacate  an  order  of  depor- 
tation by  the  person  named  therein  as  a  vio- 
lent criminal  alien  must  set  forth  under 
oath  the  ground  or  grounds,  set  forth  in 
subsection  (a),  upon  which  the  alleged  vio- 
lent criminal  alien  seeks  to  vacate  his  order 
of  deportation.  If  petitioner  claims  United 
States  citizenship,  he  must  allege  the  names 
of  his  natural  mother  and  father  and  the 
date  and  place  of  his  birth. 

(3)  A  petition  by  an  alleged  violent  crimi- 
nal alien  to  vacate  an  order  of  deportation 
must  be  served  on  the  United  States  Attor- 
ney for  the  Judicial  district  in  which  the  pe- 
tition is  filed.  Within  30  days  of  service 
upon  the  appropriate  United  States  Attor- 
ney, a  reply  shall  be  filed  with  the  district 
court  and  served  upon  the  alleged  violent 
criminal  alien  or  his  attorney  acknowledg- 
ing or  disputing,  with  appropriate  documen- 
tary evidence,  the  ground  or  grounds  al- 
leged in  the  petition  as  the  basis  to  vacate 
the  order  of  deportation. 

(4)  Within  30  days  of  the  service  on  the  al- 
leged violent  criminal  alien  or  his  attorney 
of  the  reply  of  the  United  States  Attorney, 
a  United  States  district  Judge  may  conduct  a 
hearing,  without  a  Jury,  to  resolve  any  dis- 
puted questions  of  fact  as  to  whether  the 
person  alleged  to  be  a  violent  criminal  alien 
is  a  United  States  citizen,  or  as  to  whether 
the  person  who  Is  the  subject  of  the  order 
of  deportation  was  convicted  and  sentenced 
for  an  aggravated  violent  felony  as  that 
term  is  defined  in  this  Act.  or  as  to  whether 
the  crime  alleged  In  the  order  of  deporta- 
tion is  an  aggravated  violent  felony  as  that 
term  is  defined  in  this  Act.  The  burden  of 
proof  by  a  preiJonderance  of  the  evidence  Is 


upon  the  petitioner  to  establish  United 
States  citizenship  and  the  burden  of  proof 
by  a  preponderance  of  evidence  is  upon  the 
United  States  to  establish  that  the  person 
named  in  the  order  of  deportation  is  peti- 
tioner or  that  petitioner  was  convicted  and 
sentenced  for  an  aggravated  violent  felony, 
as  that  term  is  defined  in  this  Act.  The  Fed- 
eral Rules  of  Evidence  shall  apply  to  this 
hearing.  At  the  conclusion  of  the  hearing 
the  United  States  district  court  must  make 
a  finding  as  to  whether  petitioner  Is  a  vio- 
lent criminal  alien  and  thus  subject  to  de- 
portation pursuant  to  this  Act.  If  petitioner 
is  adjudicated  a  violent  criminal  alien,  the 
court  shall  Issue  a  final  order  of  deporta- 
tion. 

(5)  Petitioner  may  appeal  a  final  order  of 
deportation,  issued  pursuant  to  this  subtitle, 
to  the  appropriate  United  States  court  of 
appeals,  and  said  order  of  deportation  shall 
be  stayed  pending  the  decision  and  order  of 
the  court  of  appeals.  The  United  States  may 
appeal  the  vacatur  of  an  order  of  deporta- 
tion, issued  pursuant  to  this  subtitle,  to  the 
appropriate  United  States  court  of  appeals. 

(e)  Notwithstanding  any  other  provision 
of  law.  when  the  conviction  and  sentence  of 
an  aggravated  violent  felony,  which  served 
as  the  basis  for  the  deportation  of  a  person 
who  had  previously  been  lawfully  admitted 
for  permanent  residence,  is  reversed  by  a 
United  States  district  court  or  by  a  court  of 
record  of  any  State,  territory,  possession,  or 
in  the  District  of  Columbia,  the  alien  may 
petition  the  Attorney  General  from  his 
native  country  for  discretionary  reinstate- 
ment of  the  status  of  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

(f)  Nothing  in  this  subtitle  shall  be  con- 
strued as  altering  the  authority  of  a  special 
inquiry  officer  with  respect  to  proceedings 
to  determine  the  deportability  of  aliens 
other  than  violent  criminal  aliens. 

SEC.  185.  AMENDMENTS. 

Section  276  of  the  Immigration  and  Na- 
tionality Act  is  amended— 

(1)  by  striking  out  "Any  alien"  and  insert- 
ing in  lieu  thereof  "(a)  Subject  to  subsection 
(b),  any  alien",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)(1)  Notwithstanding  subsection  (a),  in 
the  case  of  any  alien  described  in  subsection 
(a)— 

"(A)  whose  deportation  was  subsequent  to 
a  conviction  for  commission  of  a  felony 
(other  than  an  aggravated  violent  felony), 
such  alien  shall  be  punishable  by  imprison- 
ment for  not  more  than  5  years,  or  a  fine  of 
not  more  than  $10,000.  or  both,  or 

"(B)  whose  deportation  was  subsequent  to 
a  conviction  of  commission  of  an  aggravated 
violent  felony,  such  alien  shall  be  punish- 
able by  imprisonment  for  not  more  than  IS 
years  and  by  a  fine  of  not  more  than 
$20,000. 

"(2)  For  purposes  of  this  subsection,  the 
term  'aggravated  violent  felony'  is  as  de- 
fined in  section  183(b)  of  the  Violent  Crimi- 
nal Alien  Deportation  Act.". 

Subtitle  F — Cuatoms  Enforcement  Amendments 
Act  of  1988 

SEC.  187.  SHORT  'HTLE:  AMENDMENTS. 

(a)  This  subtitle  may  be  cited  as  the  "Cus- 
toms Enforcement  Amendments  Act  of 
1988" 

(b)(1)  Section  1956(c)(7)(D)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "section  543"  and  Inserting  "section 
545". 

(2)  Section  1822(c)  of  the  Mail  Order  Drug 
Paraphernalia  Control  Act  is  amended  by 


striking  out  "upon  conviction  of  a  person 
for  such  violation". 

SEC.   188.   AMENDMENTS  TO  THE  TARIFF  ACT  OF 
1930. 

(a)  Section  431(cKl)(G)  of  the  Tariff  Act 
Of  1930  (19  U.S.C.  1431(c)(1)(G))  is  amended 
by  striking  out  "or"  and  Inserting  in  lieu 
thereof  "of". 

(b)  Section  433  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1433)  is  amended  by— 

(1)  striking  out  the  section  heading  and 
Inserting  In  lieu  thereof: 

"SEC.  433.  VESSELS.  VEHICLES.  AND  AIRCRAFT  RE- 
PORTING REQUIREMENTS.": 

(2)  Striking  out  "Arrival"  and  inserting  in 
lieu  thereof  "Reporting  Requiriments"  in 
the  caption  of  subsection  (c): 

(3)  redesignating  the  content  of  subsec- 
tion (c)  as  subsection  (c)(1);  and 

(4)  Inserting  the  following  at  the  end  of 
subsection  (c)(1): 

"(2)  The  pilot  of  any  aircraft  shall,  prior 
to  departing  the  United  States,  comply  with 
such  advance  notification  and  reporting  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe.". 

(c)  Section  436  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1436)  is  amended  by— 

(1)  inserting  '.  except  for  violations  of  sec- 
tion 433(c)(2)."  after  "listed  in  subsection 
(a)"  in  subsection  (b);  smd 

(2)  inserting  the  following  new  subsection 
after  subsection  (d): 

"(e)  Any  aircraft  pilot  who  commits  any 
violation  of  section  433(c)(2)  of  this  Act.  ()r 
any  regulations  promulgated  thereunder,  is 
liable  for  a  civil  penalty  of  $25,000  for  the 
first  violation,  and  $100,000  for  each  subse- 
quent violation,  and  any  conveyance  used  in 
connection  with  any  such  violation  Is  sub- 
ject to  seizure  and  forfeiture.". 

(d)  Section  497(a)(2)(A)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1497),  is  amended  by 
striking  out  "200  percent  "  and  inserting  in 
lieu  thereof  "1,000  percent". 

(e)  Section  581  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1581)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(I)  For  purposes  of  this  section,  the  term 
'authorized  place'  includes— 

"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
customs  officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches: 

"(2)  with  respect  to  a  vessel— 

"(A)  the  high  seas  If  the  vessel  Is- 

"(1)  a  vessel  of  the  United  States  as  de- 
fined In  section  3  of  Public  Law  96-350  (46 
U.S.C.  1903)  or  section  3  of  the  Anti-Smug- 
gling Act  ( 19  U.S.C.  1703): 

"(11)  a  vessel  registered  in  a  foreign  nation 
or  a  vessel  with  a  foreign  nationality  .^here 
the  flag  state  has  consented  or  waived  ob- 
jection to  boardings  or  examinations  by 
United  States  officials:  or 

"(111)  a  vessel  without  nationality  or  a 
vessel  assimilated  to  a  vessel  without  nation- 
ality, in  accordance  with  paragraph  (2)  or 
article  6  of  the  1958  Convention  on  the 
High  Seas;  and 

"(B)  the  territorial  seas,  internal  waters, 
or  contiguous  zone  of  a  foreign  country.  If 
that  country  consents  to  boardings  or  ex- 
aminations by  United  States  officials;  and 

"(3)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  or 
section  1109  of  the  Federal  Aviation  Act  (49 
U.S.C.  1509)  or  reg\ilatlons  issued  thereun- 
der, any  location  In  a  foreign  country  at 
which  United  States  customs  officers  are 
permitted  to  conduct  Inspections,  examina- 
tion, or  searches.". 

(f)  Section  609  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1609)  is  amended  by— 


(1)  adding  the  following  sentence  at  the 
end  of  subsection  (a):  "A  declaration  of  for- 
feiture under  this  section  shall  have  the 
same  force  and  effect  as  a  final  decree  and 
order  of  forfeiture  in  a  judicial  forfeiture 
proceeding  In  a  United  States  District 
Court.  Title  shall  be  deemed  to  vest  In  the 
United  States  free  and  clear  of  any  liens  or 
encumbrances  (except  for  first  preferred 
ship  mortgages  pursuant  to  46  U.S.C.  961) 
from  the  date  of  the  act  for  which  the  for- 
feiture was  Incurred.  Officials  of  the  various 
States,  insular,  possessions,  territories  and 
commonwealths  shall,  upon  application  of 
the  appropriate  customs  officer  accompa- 
nied by  a  certified  copy  of  the  declaration  of 
forfeiture,  remove  any  recorded  liens  or  en- 
cumbrances which  apply  to  such  property 
and  issue  or  reissue  the  necessary  certifi- 
cates of  title,  registration  certificates,  or 
similar  documents  to  the  United  States  or  to 
any  transferee  of  the  United  States.";  and 

(2)  by  striking  out  "During  the  period  be- 
ginning on  October  30.  1984.  and  ending  on 
September  30.  1987.  the"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "The". 

(g)  Subsection  (c)  of  section  616  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  Is 
amended  by— 

(1)  Inserting  "Is  authorized  to  retain  for- 
feited property  for  official  use.  or  the  Secre- 
Ury"  after  "the  Secretary  of  the  Treasury": 
an(i 

(2)  striking  out  "which  participated  direct- 
ly in  the  seizure  or  forfeiture  of  the  proper- 
ty" and  Inserting  in  lieu  thereof  "that  coop- 
erates with  the  United  States  Customs  Serv- 
ice in  Joint  law  enforcement  operations.  The 
Secretary  is  also  authorized  to  transfer  for- 
feited property  to  foreign  governments  that 
cooperate  with  the  United  States  Customs 
Service  In  joint  law  enforcement  oper- 
ations". 

(h)  Part  V  of  title  IV  of  the  Tariff  Act  of 
1930  is  amended  by  inserting  the  following 
new  section  after  section  619: 

"SEC.  630.  FINES  IN  CERTAIN  CASES. 

"Any  person  who  is  convicted  of  a  crimi- 
nal offense  under  any  law  administered  or 
enforced  by  the  Customs  Service  involving 
the  Bank  Secrecy  Act  (31  U.S.C.  5311-5322). 
Money  Laundering  (18  U.S.C.  1956  and 
1957).  or  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  shall  be  fined  the  reason- 
able costs  of  the  investigation  and  prosecu- 
tion of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28.  United  States 
Code,  except  that  this  sentence  shall  not 
apply,  and  a  fine  under  this  section  need  not 
be  Imposed,  If  the  court  determines  under 
the  provision  of  title  18  of  such  Code  that 
the  defendant  lacks  the  abUity  to  pay.". 

SEC  189.  THE  STAMPING  OF  CONTROLLED  SUB- 
STANCE VIOLATORS'  PASSPORTS  ACT 
OF  1988. 

(a)  The  Secretary  of  State  is  authorized  to 
make  regulations  prescribing  procedures  for 
indicating  on  passports  and  other  travel 
documents  issued  by  the  United  States,  the 
fact  that  the  holder  has  been  convicted  of 
an  offense  under  a  Federal  or  State  law  in- 
volving controlled  substances,  or  has  been 
assessed  a  fine  or  civil  penalty  or  has  In- 
curred a  forfeiture  under  any  Federal  or 
State  law  involving  controlled  substances  as 
defined  by  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)). 

(b)  Upon  conviction  of  any  violation  of  a 
Federal  or  SUte  law  Involving  controlled 
substances  as  defined  by  the  Controlled 
Substances  Act.  or  any  criminal  violation  of 
the  Bank  Secrecy  Act  (31  U.S.C.  5311-5322). 
or  Money  Laundering  Act  (18  U.S.C.  1956 


and  1957).  the  Secretary  of  State  shall 
revoke  violators  passports  and  other  travel 
documents. 

(c)  A  person  whose  passport  or  other 
travel  documents  shall  have  been  revoked 
under  subsection  (b)  of  this  section  for  an 
offense  constituting  a  felony,  shall  not  be 
eligible  to  receive  a  passport  or  other  travel 
documents  for  10  years  from  the  date  of  the 
conviction  of  the  crime  resulting  In  revoca- 
tion. A  person  whose  passport  or  other 
travel  documents  shall  have  been  revoked 
under  subsection  (b)  of  this  section  for  an 
offense  constituting  a  misdemeanor,  shall 
not  be  eligible  to  receive  a  passport  or  other 
travel  documents  for  5  years  from  the  date 
of  the  conviction  of  the  crime  resulting  in 
revocation. 

(d)  No  passport  or  other  travel  document 
shall  be  issued  to  a  person  who  has  been 
convicted  of  a  Federal  or  State  felony  in- 
volving controlled  substances  as  defined  by 
the  Controlled  Substances  Act  or  any  crimi- 
nal violation  of  the  Bank  Secrecy  Act  (31 
U.S.C.  5311-5322).  or  Money  Laundering  Act 
(18  U.S.C.  1956  and  1957),  during  the  20- 
year  period  prior  to  the  application.  No 
passport  or  other  travel  document  shall  be 
issued  to  a  person  who  has  been  convicted 
of  a  Federal  or  State  offense  constituting  a 
misdemeanor  Involving  controlled  sub- 
stances as  defined  by  the  Controlled  Sub- 
stances Act  or  any  criminal  violation  of  the 
Bank  Secrecy  Act  (31  U.S.C.  5311-5322).  or 
Money  Laundering  Act  (18  U.S.C.  1956  and 
1957),  during  the  5-year  period  prior  to  the 
application. 

SEC.  190.  AMENDMENT  TO  THE  TARIFF  ACT  OF  1930. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  inserting  the  following  new 
section  after  section  630: 

"SEC.  S31.  OATHS  AND  SUBPENAS. 

"(a)  In  General.— For  the  purpose  of  any 
investigation  which,  in  the  opinion  of  the 
Secretary  of  the  Treasury.  Is  necessary  and 
proper  to  the  enforcement  of  any  law  relat- 
ing to  the  Importation  or  exportation  of  any 
prohibited  merchandise,  the  Secretary  of 
the  Treasury  may  administer  oaths  and  af- 
firmations, subpena  witnesses,  compel  their 
attendance,  take  evidence,  and  require  the 
production  of  records  (including  books, 
papers,  documents,  and  tangible  things 
which  constitute  or  contain  evidence)  rele- 
vant or  material  to  the  investigation.  The 
attendance  of  witnesses  and  the  prexluction 
of  records  may  be  required  from  any  place 
within  the  customs  territory  of  the  United 
States,  except  that  a  witness  shall  not  be  re- 
quired to  appear  at  any  hearing  distant 
more  than  100  miles  from  the  place  where 
he  was  served  with  subpena.  Witnesses  sum- 
moned by  the  Secretary  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 
Oaths  and  affirmations  may  be  made  at  any 
place  subject  to  the  jurisdiction  of  the 
United  States. 

"(b)  Service  op  StraPEWAS.— A  subpena  of 
the  Secretary  of  the  Treasury  may  be 
served  by  any  person  designated  in  the  sub- 
pena to  serve  it.  Service  upon  a  natural 
person  may  be  made  by  personal  delivery  of 
the  subpena  to  him.  Service  may  be  made 
upon  a  domestic  or  foreign  corporation  or 
upon  a  partnership  or  other  unincorporated 
association  which  Is  subject  to  suit  under  a 
common  name,  by  delivering  the  subpena  to 
an  officer,  a  managing  or  general  agent,  or 
to  any  other  agent  authorized  by  appoint- 
ment or  by  law  to  receive  service  of  process. 
The  affidavit  of  the  person  serving  the  sub- 
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pena  entered  on  a  true  copy  thereof  by  the 
person  serving  It  shall  be  proof  of  service. 

"(c)  Orders  To  Compel  Compliance.— In 
the  case  of  contumacy  by,  or  refusal  to  obey 
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levels  onboard  In  the  Coast  Guard  as  of  Sep- 
tember 30.  1988. 

(b)  Nothing  in  this  section  shall  require 
the  Coast  Guard  to  recruit,  compensate, 
train   niirphase.  or  deoloy  any  personnel  or 


propriations  requested  by  the  President  In 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18,  1988,  or  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4897 


ment  of  overtime  salaries,  travel,  fuel,  train- 
ing, equipment,  and  other  similar  costs  of 
State  and  local  law  enforcement  officers 
that  are  incurred  in  joint  operations  with 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 


(4)  $6,200,000  for  104  fulltlme  equivalent 
positions  for  protection  of  the  Federal  Judi- 
ciary and  court  facilities  resulting  from  in- 
creased drug-related  trials: 

(5)  $4,600,000  for  60  fulltlme  equivalent 


cause  to  be  present  within  any  Federal 
courthouse  any  firearm,  dangerous  weapon, 
explosive,  or  Incendiary  device. 

(b)  Any  violation  of  subsection  (a)  of  this 
section,  or  any  attempt  to  commit  any  such 
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pena  entered  on  a  true  copy  thereof  by  the 
person  serving  it  shall  be  proof  of  service. 

"(c)  Orders  To  Compel  Coicpliancb.— In 
the  case  of  contumacy  by.  or  refusal  to  obey 
a  subpena  issued  to,  any  person,  the  Secre- 
tary of  the  Treasury  may  Invoke  the  aid  of 
any  court  of  the  United  States  within  the 
Jurisdiction  of  which  the  investigation  is 
carried  on.  or  of  which  the  subpenjied 
person  is  an  Inhabitant,  carries  on  business, 
or  may  be  found,  to  compel  compliance  with 
the  subpena  of  the  Secretary  of  the  Treas- 
ury. The  court  may  issue  an  order  requiring 
the  subpenaed  person  to  appear  before  the 
Secretary  of  the  Treasury  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation, 
and  pay  the  costs  of  the  proceeding.  Any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  judicial  district  whereof  the 
subpenaed  person  is  an  inhabitant  or  wher- 
ever he  may  be  found.". 

SEC.  1»1.  AMENDMENT  TO  TfTLE  18,  UNITED  STATES 
CODE. 

(a)  Section  1961(1)(B)  of  tiUe  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 545  (relating  to  smuggling)"  immediate- 
ly after  "relating  to  counterfeiting),". 

(b)  Section  1961(1  )(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "or" 
immediately  after  the  last  comma. 

(c)  Section  1961(1)  of  title  18,  United 
States  Code,  is  amended  by  inserting  imme- 
diately before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following  new 
clauses:  "(P)  any  act  which  is  indictable 
under  section  38  of  the  Foreign  Military 
Sales  Act  (relating  to  the  illegal  exportation 
of  munitions)  (22  U.S.C.  2778),  (G)  any  act 
which  is  indictable  under  section  11  of  the 
Export  Administration  Act  of  1979  (relating 
to  the  illegal  exportation  of  merchandise) 
(50  U.S.C.  Appendix  2410),  or  section  3  of 
the  Trading  With  the  Enemy  Act  (relating 
to  criminal  violations),  or  (H)  any  act  which 
is  indictable  under  section  203  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(relating  to  criminal  sanctions)  (50  U.S.C. 
1702)". 

(d)  Subsection  (f)  of  section  1109  of  the 
Federal  Aviation  Act  of  1958  is  amended  by 
adding  the  following  sentence  to  the  end 
thereof: 

"Any  person  who  violates  this  subsection 
or  any  regulation  promulgated  thereunder 
shall  be  subject  to  a  civil  penalty  of  $10,000, 
and  any  aircraft  for  which  a  report  required 
under  this  subsection  or  any  regulation  pro- 
mulgated thereunder  is  not  filed,  or  is  filed 
with  material  false  statements  or  omissions, 
shall  be  subject  to  seizure  and  forfeiture  as 
provided  for  in  the  Customs  laws.". 
Subtitle  G— Authorization  of  Additional  Appro- 

priationi    for    Drug    Enforcement    Peraonnel, 

FiMsl  Year  1989 
SBC    Vn.    UNITED    STATES    COAST    GUARD    DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

(a)  There  is  authorized  to  be  appropriated 
lor  Operating  Expenses  of  the  Coast  Guard 
for  fiscal  year  1989,  $45,000,000:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  requested  by  the 
President  in  his  fiscal  year  1989  budget  as 
presented  to  Congress  on  February  18,  1988, 
or  provided  In  regular  appropriations  Acts 
or  continuing  resolutions  for  the  fiscal  year 
ending  September  30,  1989:  Provided  fur- 
Oier,  That  such  additional  appropriations 
shall  be  used  to  increase  Coast  Guard  drug 
enforcement  personnel  by  no  less  than  800 
full-time  equivalent  positions  over  personnel 


levels  onboard  in  the  Coast  Guard  as  of  Sep- 
tember 30,  1988. 

(b)  Nothing  in  this  section  shall  require 
the  Coast  Guard  to  recruit,  compensate, 
train,  purchase,  or  deploy  any  personnel  or 
equipment  except  to  the  extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

SEC  1»S.  UNITED  STATES  Cl'STOMS  SERVICE  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  of  the  Customs  Serv- 
ice for  fiscal  year  1989,  $30,000,000:  Provid- 
ed, That  such  appropriation  shall  be  in  addi- 
tion to  any  appropriations  requested  by  the 
President  in  his  budget  presented  to  the 
Congress  on  February  18,  1988,  or  appropri- 
ated in  any  regular  appropriations  Act  or 
continuing  resolution  for  the  fiscal  year 
ending  on  September  30,  1989:  Provided  fur- 
ther. That  such  additional  appropriation 
shall  be  used  to  Increase  drug  enforcement 
personnel  at  the  Customs  Service  by  no 
fewer  than  600  full-time  equivalent  posi- 
tions over  the  level  of  such  personnel  on- 
board at  the  Customs  Service  as  of  Septem- 
ber 30,  1988.  and  for  related  equipment. 

SBC  IM.  IMMIGRATION  AND  NATURALIZATION 
SERVICE/BORDER  PATROL  DRUG 
INTERDICTION  PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  of  the  Border  Patrol 
within  the  Department  of  Justice  for  fiscal 
year  1989.  $20,000,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  budget  presented  to  the  Congress  on 
February  18,  1988.  or  appropriated  in  any 
regular  appropriations  Act  or  continuing 
resolution  for  the  fiscal  year  ending  on  Sep- 
tember 30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
to  increase  drug  interdiction  officers  of  the 
Border  Patrol  by  no  fewer  than  500  full- 
time  equivalent  positions  over  the  level  of 
such  personnel  onboard  at  the  Border 
Patrol  as  of  September  30.  1988,  and  for  re- 
lated equipment:  Provided  further.  That  of 
these  additional  personnel,  90  shall  be  for 
drug  Interdiction  support  personnel  and  10 
for  Border  Patrol  drug  education  officers. 

SEC  1»6.  IMMIGRATION  AND  NATURALIZATION 
SERVICE/CRIMINAL  INVESTIGATOR 
PERSONNEL  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  for  the  Immigration 
and  Naturalization  Service  for  fiscal  year 
1989,  $3,000,000:  Provided,  That  such  appro- 
priation shall  be  In  addition  to  any  appro- 
priations requested  by  the  President  In  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18,  1988,  or  provided  In 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriations  shall  be  used 
to  increase  the  number  of  criminal  investi- 
gator full-time  equivalent  positions  by  50 
over  such  personnel  levels  onboard  at  the 
Service  as  of  September  30,  1988,  and  for  re- 
lated equipment. 

SEC.  195A.  ORGANIZED  CRIME  DRUG  ENFORCE- 
MENT TASK  FORCE,  NEW  YORK  CITY 
PILOT  PROJECT  AND  REPORT. 

(a)  There  Is  authorized  to  be  appropriated 
to  the  Immigration  and  Naturalization  Serv- 
ice In  the  Department  of  Justice  for  fiscal 
year  1989,  $16,100,000:  Provided.  That  such 
appropriation  shall  be  in  addition  to  any  ap- 


propriations requested  by  the  President  In 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18,  1988,  or  provided 
In  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided,  That  such  addi- 
tional appropriation  shall  be  used  to  In- 
crease the  commitment  of  Immigration  and 
Naturalization  Service  personnel  to  the  Or- 
ganized Crime  Drug  Enforcement  Task 
Force  (OCDETF)  in  New  York  City,  by  175 
Senior  Special  Agent  and  support  positions: 
and  for  ass(K:iated  training  and  equipment; 
and  for  costs  Incurred  during  INS  agent  par- 
ticipation in  OCDETF  operations  with 
other  Federal,  State,  and  local  law  enforce- 
ment agencies. 

(b)  The  aforementioned  positions  shall, 
under  the  supervision  of  a  director  for  the 
pilot  project,  be  used  exclusively  to  assist 
Federal  and  local  law  enforcement  agencies 
in  combatting  illegal  alien  involvement  In 
drug  trafficking  and  crimes  of  violence. 

(c)  The  director  of  the  pilot  project  shall 
rer>ort  to  the  Assistant  Commissioner— In- 
vestigations and  will  have  the  authority  to — 

(1)  hire  a  limited  number  of  non-Federal 
law  enforcement  officers  with  substantive 
experience  in  narcotics  investigations 
should  Insufficient  senior  Federal  agents  be 
available.  Non-Federal  law  enforcement  of- 
ficers hired  under  this  provision  may  be 
over  the  age  of  35.  but  in  that  event  would 
only  be  eligible  for  nonlaw  enforcement  re- 
tirement benefits. 

(2)  grant  extensions  of  stay  and  other  dis- 
cretionary Immigration  benefits  and  waivers 
to  witnesses.  Informants,  and  others  whose 
presence  In  the  United  States  Is  essential  to 
the  Investigation  and  prosecution  of  crimi- 
nal aliens  Involved  in  drug  trafficking  and 
crimes  of  violence. 

(d)  After  the  first  year  of  the  establish- 
ment of  this  pilot  project  the  Attorney  Gen- 
eral will  provide  for  an  evaluation  of  its  ef- 
fectiveness. Including  an  assessment  by  Fed- 
eral local  prosecutors  and  enforcement 
agencies. 

SEC.  in.  BUREAU  OF  ALCOHOL,  TOBACCO.  AND 
FIREARMS  ARMED  CAREER  CRIMINAL 
APPREHENSION  PROGRAM  PERSON- 
NEL ENHANCEMENT. 

There  Is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  of  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  for  fiscal  year 
1989,  $8,000,000:  Provided,  That  such  appro- 
priation shall  be  In  addition  to  any  appro- 
priations requested  by  the  President  in  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18,  1988,  or  provided  in 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
to  Increase  the  number  of  Armed  Career 
Criminal  Apprehension  enforcement  per- 
sonnel at  the  Bureau  by  no  less  than  130 
fulltlme  equivalent  positions  over  such  per- 
sonnel levels  onboard  at  the  Bureau  as  of 
September  30,  1988,  and  for  related  equip- 
ment: Provided  further.  That  an  additional 
10  fulltlme  equivalent  positions  shall  be 
used  to  establish  a  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  Drug  Education  offi- 
cers program:  Provided  further.  That  of  the 
amount  authorized  to  be  appropriated  by 
this  section,  $750,000  shall  be  available  for 
(1)  the  equipping  for  law  enforcement  func- 
tions of  any  vessel,  vehicle,  equipment,  or 
aircraft  available  for  official  use  by  a  State 
or  local  law  enforcement  agency  if  the  con- 
veyance will  be  used  In  joint  law  enforce- 
ment operations  with  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  and  (2)  the  pay- 


ment of  overtime  salaries,  travel,  fuel,  train- 
ing, equipment,  and  other  similar  costs  of 
State  and  local  law  enforcement  officers 
that  are  incurred  in  joint  operations  with 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms. 

SEC  1*7.  DRUG  ENFORCEMENT  ADMINISTRATION 
PERSONNEL  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989, 
$60,000,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions requested  by  the  President  in  his  fiscal 
year  1989  budget  as  presented  to  Congress 
on  February  18.  1988.  or  provided  in  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30.  1989:  Provided  further.  That  such  addi- 
tional appropriation  shall  be  used  to  in- 
crease Drug  Enforcement  Administration 
enforcement  personnel  by  no  less  than  224 
fulltlme  equivalent  positions  over  personnel 
levels  onboard  at  the  Drug  Enforcement  Ad- 
ministration as  of  September  30.  1988.  and 
for  related  equipment  and  drug  enforce- 
ment operations:  Provided  further.  That  of 
these  additional  positions.  5  fulltlme  posi- 
tions shall  be  used  to  establish  a  Drug  En- 
forcement Administration  Drug  Education 
officers  program. 

SEC.  198.  FEDERAL  BUREAU  OF  INVESTIGATION 
DRUG  ENFORCEMENT  PERSONNEL  EN- 
HANCEMENT. 

There  Is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Federal  Bureau 
of  Investigation  for  fiscal  year  1989. 
$38,000,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions requested  by  the  President  in  his  fiscal 
year  1989  budget  as  presented  to  Congress 
on  February  18.  1988.  or  provided  In  regular 
appropriations  Acts  or  continuing  resolu- 
tions for  the  fiscal  year  ending  September 
30,  1989:  Provided  further.  That  such  addi- 
tional appropriation  shall  be  used  to  in- 
crease the  number  of  drug  enforcement 
agents  at  the  Bureau  by  no  less  than  400 
fulltime  equivalent  positions  over  such  per- 
sonnel levels  onboard  at  the  Bureau  as  of 
September  30,  1988,  and  for  related  equip- 
ment and  drug  enforcement  operations:  Pro- 
vided further.  That  of  these  additional  posi- 
tions, 5  fulltlme  positions  shall  be  available 
to  establish  a  Federal  Bureau  of  Investiga- 
tion Drug  Education  officers  program  at  the 
Bureau. 

SEC  H8A.  vs.  MARSHALS  SERVICE  DRUG  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
MENT. 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  U.S.  Marshals 
Service  for  the  fiscal  year  1989.  $73,800,000: 
Provided,  That  such  appropriation  shall  be 
in  addition  to  any  appropriations  requested 
by  the  President  in  his  fiscal  year  1989 
budget  as  presented  to  the  Congress  on  Feb- 
ruary 18.  1988,  or  provided  in  regular  appro- 
priations Acts  or  continuing  resolutions  for 
the  fiscal  year  ending  September  30,  1989: 
Provided  further.  That  such  additional  ap- 
propriation shall  be  used  as  follows: 

(1)  $11,500,000  for  230  fulltime  equivalent 
positions  for  asset  seizure  and  forfeiture  ac- 
tivities; 

(2)  $30,700,000  for  20  fulltime  equivalent 
positions.  Including  $20,000,000  for  Coopera- 
tive Agreement  Program  renovation 
projects,  and  $10,000,000  for  maintenance  of 
Federal  cell  block  areas  with  upgraded  secu- 
rity equipment; 

(3)  $10,000,000  for  188  fulltime  equivalent 
positions  for  criminal  justice  support  activi- 
ties, including  prisoner  production  and 
transportation; 


(4)  $6,200,000  for  104  fulltlme  equivalent 
positions  for  protection  of  the  Federal  judi- 
ciary and  court  facilities  resulting  from  In- 
creased drug-related  trials; 

(5)  $4,600,000  for  60  fulltlme  equivalent 
positions  for  Increased  workloads  of  the 
Marshals  Service  Witness  Security  Program; 
and 

(6)  $10,800,000  for  139  fulltlme  equivalent 
positions  for  increased  narcotics-related  In- 
vestigation and  arrest  of  fugitives  in  the 
United  States  and  foreign  countries. 

SEC  198B.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  In 
fiscal  year  1989  to  the  buildings  and  facili- 
ties account.  Federal  Prison  System.  De- 
partment of  Justice.  $200,000,000:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  requested  by  the 
President  in  his  fiscal  year  1989  budget  as 
presented  to  the  Congress  on  February  18. 
1988.  or  provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  for  planning;  acquisition  of 
sites,  construction  of  new  facilities;  pur- 
chase; leasing  and  acquisition  of  facilities 
and  remodeling  and  equipping  of  such  facili- 
ties for  penal  and  correctional  use,  to  allevi- 
ate overcrowding  in  existing  prisons  and  to 
meet  the  Increased  demand  for  prison  space 
resulting  from  drug-related  offenses. 

SEC  I98C  UNITED  STATES  ATTORNEYS  DRUG  EN- 
FORCEMENT PERSONNEL  ENHANCE- 
MENT. 

There  Is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  United  States 
Attorneys,  Department  of  Justice  for  fiscal 
year  1989,  $10,000,000:  Provided,  That  such 
appropriation  shall  be  In  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18.  1988.  or  provided 
In  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  »ised 
to  Increase  the  number  of  United  States  At- 
torneys. Including  related  support  staff  by 
no  fewer  than  200  fulltlme  equivalent  posi- 
tions over  such  persormel  levels  onboard  at 
the  Department  of  Justice  as  of  September 
30.  1988. 

Subtitle  H— Miscellaneous  Law  Enforcement 
Provisions 
SEC  1»9.  REWARDS  FOR  FUGITIVE  CAPTURE. 

Section  3059  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  the  following 
new  subsection  after  suteectlon  (b): 

"(c)  There  Is  authorized  to  be  appropri- 
ated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  $10,000 
for  the  capture,  or  for  assisting  in  or  fur- 
nishing information  leading  to  the  capture, 
of  an  escaped  Federal  prisoner  under  sec- 
tion 751  of  this  title,  or  any  person  who  has 
violated  either  section  3146  (bond  default). 
4213  (parole  violation),  or  3606  (probation 
violation),  of  this  title,  to  be  appropriated 
and  expended  In  the  discretion  of.  and  upon 
such  conditions  as  may  be  Imposed  by, 
either  the  Director  of  the  United  States 
Marshals  Service  or  the  Director  of  the 
Bureau  of  Prisons,  as  the  case  may  be,  pur- 
suant to  regulations  promulgated  by  the  At- 
torney General.  Not  more  than  $10,000  shall 
be  expended  In  connection  with  the  capture 
of  any  one  person.". 

SEC  1»9A.  PROHIBITION  OF  DANGEROUS  WEAPONS 
IN  FEDERAL  COURTHOUSES. 

(a)  It  shall  be  unlawful  for  any  person  to 
carry  or  project  into,   possess  within,   or 


cause  to  be  present  within  any  Federal 
courthouse  any  firearm,  dangerous  weapon, 
explosive,  or  Incendiary  device. 

(b)  Any  violation  of  subsection  (a)  of  this 
section,  or  any  attempt  to  commit  any  such 
violation,  shall  be  a  felony  punishable  by  a 
fine  not  exceeding  $5,000,  or  imprisonment 
not  exceeding  5  years,  or  tx>th. 

(c)  Any  firearm,  ammunition,  dangerous 
weapon,  explosive,  or  incendiary  device  In- 
volved in  or  used  or  intended  to  be  used  in 
any  violation  of  the  provisions  of  this  sec- 
tion shall  be  subject  to  seizure  and  forfeit- 
ure in  accordance  with  all  applicable  provi- 
sions of  Federal  law. 

(d)  Notice  to  the  effect  of  subsections  (a), 
(b),  and  (c)  of  this  section  shall  be  posted 
conspicuously  by  the  United  States  Marshal 
at  one  or  more  public  entrances  to  each 
Federal  courthouse. 

(e)  Nothing  in  this  section  shall  interfere 
with  or  prevent  the  exercise  by  any  court  of 
the  United  States  of  its  power  to  punish  for 
contempt;  nor  shall  anything  In  this  section 
Interfere  with  or  limit  in  any  way  the  power 
of  a  court  of  the  United  States  to  promul- 
gate rules  or  orders  regulating,  restricting 
or  prohibiting  the  possession  or  carrying  of 
weapons  within  any  building,  or  upon  the 
grounds  appurtenant  thereto,  housing  such 
court  or  any  of  its  proceedings. 

(f)  Nothing  contained  in  this  section  shall 
be  deemed  to  prohibit  or  render  unlawful 
any  act  performed  in  the  lawful  discharge 
of  the  official  duties  of  a  law  enforcement 
officer  of  the  Federal  Government  or  any 
State  or  political  subdivision  thereof. 

(g)  Definitions.- As  used  In  this  section— 

(1)  The  term  "dangerous  weapon"  in- 
cludes all  articles  enumerated  and  included 
within  the  definition  of  "dangerous 
weapon"  set  forth  In  section  16(a)  of  the  Act 
of  July  31.  1946  (40  U.S.C.  193m). 

(2)  The  term  "explosive"  shall  have  the 
same  meaning  as  when  used  In  section  841 
of  tlUe  18.  United  States  Code. 

(3)  The  term  "Federal  courthouse"  means 
a  building  which  houses  a  court  of  the 
United  States  or  is  the  site  of  a  proceeding 
before  a  judge  or  court  of  the  United  SUtes, 
a  United  SUtes  Magistrate,  a  bankruptcy 
judge,  or  a  Federal  grand  jury. 

(4)  The  term  "firearm"  shall  have  the 
same  meaning  as  when  used  in  section 
921(a)(3)  of  tiUe  18.  United  SUtes  Code. 

SEC  I»»a  SUPPORT  OF  UNITED  STATES  PRISONERS 
IN  NON-FEDERAL  INSTITUTIONS. 

Chapter  301  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  4013.  SUPPORT  OF  UNITED  STATES  PRISON- 
ERS  IN  NON-FEDERAL  INSnTUTION& 

"(a)  The  Attorney  CSeneral  or  his  desig- 
nee, in  support  of  United  SUtes  prisoners  in 
non-Federal  institutions.  Is  authorized  to 
make  payments  from  appropriations  avail- 
able to  the  United  States  Marshals  Service, 
without  limlUtlon  as  to  fiscal  year,  for— 

"(1)  necessary  clothing; 

"(2)  medical  care  and  necessary  guard 
hire: 

"(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive; 

"(4)  the  housing,  care  and  security  of  per- 
sons held  In  custody  of  the  U.S.  Marshal 
pursuant  to  Federal  law  under  agreemente 
with  SUte  or  local  unit*  of  government  or 
contracts  with  private  entitles;  and 

"(5)  entering  into  contracts  or  cooperative 
agreements  with  any  SUte.  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquis!- 
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tlon  of  equipment,  supplies,  or  materials  re- 
quired to  esUblish  accepUble  conditions  of 
confinement  and  detention  services  in  any 
SUte  or  local  jurisdiction  which  agrees  to 


under  subsection  (a)  of  this  section  in  sup- 
port of  any  drug  source  nation  requesting 
the  assistance  of  the  United  S'ates  Govern- 
ment in  drug  eradication  operations.  Such 
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tlon  of  the  grant  program.  Including  trans- 
fers to  the  Drug  Enforcement  Administra- 
tion to  cover  their  costs  In  implementing 
the  program  goals  and  objectives. 
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any  law  enforcement  or  other  officer  of 
such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 


uals  and  collective  sldlls  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  Interdiction, 
(b)  Assistance  under  this  section  shall  be 


education  and  training)  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  under 
chapter  2  of  the  Arms  Export  Control  Act 
(relating  to  foreign  military  sales  financing) 
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tlon  of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system. 
In  accordance  with  regulations  issued  by  the 
Attorney  General  and  which  are  compara- 
ble to  the  regulations  issued  under  section 
4006  of  this  title,  except  that  amounts  made 
available  for  this  purpose  shall  not  exceed 
the  average  per-inmate  cost  of  constructing 
similar  confinement  facilities  for  the  Feder- 
al prison  population:  And  provided  further. 
That  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners  and  the  per  diem  rate 
charged  for  housing  such  Federal  prisoners 
shall  not  exceed  allowable  costs  or  other 
conditions  specified  in  the  contract  or  coop- 
erative agreement." 

SKC  U»C.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PRESIDENTS  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE 
PREVENTION. 

There  are  hereby  authorized  to  be  appro- 
priated for  the  President's  Media  Commis- 
sion on  Alcohol  and  Drug  Abuse  Prevention 
the  following  amounts: 

(1)  $1,000,000  for  the  fiscal  year  ending 
September  30.  1989; 

(2)  $1,000,000  for  the  fiscal  year  ending 
September  30. 1990;  and 

(3)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1991. 

TITLE  II— INTERNATIONAL  NARCOTICS  CON- 
TROL    AND     ASSISTANCE    TO     FOREIGN 
COUNTRIES 
SaMitle  A— International  Drug  Eradication 
Improvement  Program 

SKC.  Ml.  DRUG  SOURCE  COUNTRY  ERADICATION 
IMPROVEMENT  ACT  OF  1)88. 

(a)  There  is  established  within  the  De- 
partment of  State  under  the  Office  of  Inter- 
national Narcotics  Matters  an  International 
Special  Operations  Drug  Eradication  Squad- 
ron (hereafter  in  this  subtitle  known  as  the 
"Squadron")  to  be  deployed  to  Increase  the 
eradication  of  drugs  in  drug  source  coun- 
tries. 

(b)  The  purpose  of  the  Squadron  estab- 
lished in  subsection  (a)  under  this  subtitle 
i»- 

(1)  to  provide  special  assistance  to  drug 
source  countries  who  request  drug  eradica- 
tion assistance  from  the  United  States;  and 

(2)  to  participate  in  joint  international 
drug  eradication  operations  in  drug  source 
countries  where  one  or  more  of  the  partici- 
pating nations  have  specifically  requested 
the  assistance  of  the  United  States  in  such 
operation. 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1989.  $12,000,000  for  the 
International  Narcotics  Matters  program  at 
the  Department  of  State  for  the  procure- 
ment of  helicopters,  fixed  wing  aircraft, 
other  related  equipment;  operation  and 
maintenance  for  such  helicopters  and  air- 
craft; and  salaries  and  expenses  for  fulltime 
personnel  of  the  Squadron  established  in 
subsection  (a)  of  this  section:  Provided, 
That  such  appropriation  shall  be  in  addition 
to  any  appropriations  requested  by  the 
President  in  his  budget  presented  to  the 
Congress  on  February  18.  1988.  or  appropri- 
ated in  any  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  on  September  30.  1989,  or  as  author- 
ized in  section  230  of  subtitle  D  of  this  title. 

(d)  The  Secretary  of  State  shall  establish 
strict  criteria  guidelines  and  procedures 
which  shall  govern  a  decision  by  the  United 
States  to  deploy  the  Squadron  established 


under  subsection  (a)  of  this  section  in  sup- 
port of  any  drug  source  nation  requesting 
the  assistance  of  the  United  States  Govern- 
ment in  drug  eradication  operations.  Such 
criteria  shall  include,  but  not  limited  to,  the 
following: 

(1)  the  level  of  cooperation  offered  by  the 
drug  source  country  to  the  United  States  in 
eradicating  drugs,  and  conducting  other 
drug  enforcement  operations; 

(2)  the  record  of  unilateral  action  taken 
by  the  drug  source  country  to  eradicate 
drugs  from  their  soil;  and 

(3)  the  evidence  exhibited  by  such  drug 
source  country  that  it  intends  to  maintain  a 
continuing  unilateral  drug  eradication  pro- 
gram upon  completion  of  the  drug  eradica- 
tion operation  deploying  the  Squadron  es- 
tablished in  subsection  (a)  of  this  section. 

Subtitle  B— International  Narcotics  Matters 
Improvement  and  Special  Assistance  Programs 
SEC.  211.  ECONOMIC  ASSISTANCE  INCENTIVE  PRO- 
GRAM. 

(a)  There  is  established  under  the  Agency 
for  International  Development  (A.I.D.)  a 
special  economic  assistance  incentive  grant 
program  to  provide  direct,  nonmilitary,  eco- 
nomic assistance  to  drug  source  countries 
that  meet  specific,  proscribed  coca  leaf, 
marijuana,  and  opium  eradication  goals 
during  fiscal  years  1989,  1990,  and  1991. 

(b)  In  order  for  a  drug  source  country  to 
be  eligible  for  the  special  economic  assist- 
ance grants  authorized  in  subsection  (a), 
such  country  must  achieve  a  verifiable  15 
percent  reduction  in  the  national  coca  leaf 
crop  acreage,  a  verifiable  15  percent  reduc- 
tion in  the  national  marijuana  crop  acreage, 
and  a  verifiable  15  percent  reduction  in  the 
national  opium  crop  acreage  in  the  year  pre- 
ceding the  first  fiscal  year  for  which  such 
grant  assistance  is  authorized,  and  a  verifia- 
ble 40  percent  reduction  in  the  national 
coca  leaf,  marijuana,  or  opium  crop  acreage 
over  the  period  of  fiscal  year  1989  to  fiscal 
year  1991.  Identification  of  total  aggregate 
national  coca  leaf,  marijuana,  or  opium 
acreage  production  during  a  given  year, 
shall  be  determined  by  the  Drug  Enforce- 
ment Administration  of  the  Department  of 
Justice  and  shall  serve  as  the  baseline  from 
which  a  country's  drug  eradication  efforts 
shall  be  measured.  The  Drug  Enforcement 
Administration  shall  also  be  tasked  by  the 
Attorney  General  of  the  United  States  to 
verify  the  eradication  effort  put  forth  by 
such  drug  source  countries  as  the  basis  for 
determining  whether  or  not  such  country 
has  met  the  eligibility  requirements  for  the 
economic  assistance  authorized  in  sul)sec- 
tlon  (a).  The  Administrator  of  the  Drug  En- 
forcement Administration  shall  make  his  as- 
sessment of  baseline  drug  production  and 
his  determinations  of  drug  source  country 
eligibility  for  economic  assistance  grants 
under  subsection  (a)  in  a  timely  fashion  and 
consistent  with  the  best  available  technolo- 
gy to  determine  both  the  baseline  produc- 
tion levels  from  which  the  eradication  effort 
of  drug  source  countries  shall  be  measured, 
and  the  verified  eradication  initiative  taken 
by  such  drug  source  countries.  Both  the 
baseline  production  levels  and  the  verifica- 
tion of  drug  eradication  in  drug  source 
countries  shall  be  reported  to  the  appropri- 
ate committees  of  the  Congress  in  a  timely 
fashion. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Agency  for  International  Develop- 
ment for  each  of  the  fiscal  years  1989.  1990, 
and  1991.  $200,000,000,  such  amounts  to 
remain  available  until  expended:  Provided, 
That  of  this  annual  amount  up  to  5  percent 
per  fiscal  year  may  be  used  for  administra- 


tion of  the  grant  program,  including  trans- 
fers to  the  Drug  Enforcement  Administra- 
tion to  cover  their  costs  in  implementing 
the  program  goals  and  objectives. 

(d)  The  Comptroller  General  of  the 
United  States  shall  monitor  the  economic 
assistance  incentive  grant  program  estab- 
lished under  subsection  (a)  and  funded 
under  subsection  (c)  of  this  section  and 
report  periodically  to  the  Congress  regard- 
ing the  management  of  and  allocation  of 
grant  funds  under  the  program. 

(e)  At  the  start  of  fiscal  year  1991,  a  panel 
consisting  of  the  Attorney  General  of  the 
United  States  or  his  designee;  the  Secretary 
of  State;  the  Director  of  the  Agency  for 
International  Development;  and  appropriate 
representatives  of  the  House  and  Senate, 
designated  by  the  Speaker  of  the  House  of 
Representatives  and  the  Majority  Leader  of 
the  Senate,  respectively,  shall  be  convened 
by  the  Director  of  the  Agency  for  Interna- 
tional Development  to  consider  whether  or 
not  the  economic  assistance  incentive  grant 
program  established  in  this  section  should 
be  continued  beyond  fiscal  year  1991  and  if 
it  is  determined  that  the  program  should  be 
continued,  make  legislative  and  administra- 
tive recommendations  for  improvements  in 
the  program,  including  proposed  funding 
levels  for  the  program  in  subsequent  fiscal 
years. 

Subtitle  C— AmendmenU  to  Foreign  Assistance 
Act  of  1961,  as  amended 

SEC.  220.  AMENDMENTS  TO  THE  FOREIGN  ASSIST- 
ANCE ACT  OF  IMl. 

Subsection  481(h)(3)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

■'(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  consider  whether  such  gov- 
ernment— 

"(A)  has  taken  actions  that  have  resulted 
in  maximum  reductions  in  illicit  drug  pro- 
duction which  were  determined  to  be 
achievable  pursuant  to  sutisection  (e)(4); 

"(B)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppression 
of  illicit  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled sut>stances.  as  evidenced  by  seizures 
of  such  drugs  and  substances  significantly 
affecting  the  United  States; 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  monies,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct, 

"(ii)  the  willingness  of  such  government  to 
enter  into  mutual  legal  assistance  agree- 
ments with  the  United  States  governing 
(but  not  limited  to)  money  laundering,  and 

"(Hi)  the  degree  to  which  such  govern- 
ment otherwise  cooperates  with  United 
States  law  enforcement  authorities  on  anti- 
money  laundering  efforts; 

"(D)  as  a  matter  of  government  policy,  en- 
courages or  facilitates  the  production  or  dis- 
tribution of  illegal  drugs; 

"(E)  consists  of  any  senior  official  who  en- 
gages In,  encourages,  or  facilitates  the  pro- 
duction or  distribution  of  Illegal  drugs; 

"(F)  has  investigated  aggressively  all  cases 
in  which  any  member  of  an  agency  of  the 
United  States  Government  engaged  in  drug 
enforcement  activities  since  January  1,  1985, 
has  suffered  or  been  threatened  with  vio- 
lence. Inflicted  by  or  with  the  complicity  of 


any  law  enforcement  or  other  officer  of 
such  country  or  any  political  subdivision 
thereof,  and  has  energetically  sought  to 
bring  the  perpetrators  of  such  offense  or  of- 
fenses to  justice;  and 

"(G)  having  been  requested  to  do  so  by 
the  United  States  Government,  fails  to  pro- 
vide reasonable  cooperation  to  lawful  activi- 
ties of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  Into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country. 

The  International  Narcotics  Control  Strate- 
gy Report  shall  describe  for  each  country 
listed  under  subparagraphs  (D)  through  (G) 
the  activities  and  identities  of  officials 
whose  activities  caused  such  country  to  be 
so  listed.". 

Subtitle  D— International  Narcotics  Matters 
Authorization  of  Appropriations 
SEC.  230.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  '(a)": 

"(1)  To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated 
to  the  President  $138,000,000  for  fiscal  year 
1989  and  $150,000,000  for  fiscal  year  1990.". 

SEC.  231.  DEVELOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  International  narcotics  control) 
to  finance  research  on  and  the  development 
and  testing  of  safe  and  effective  herbicides 
for  use  in  the  aerial  eradication  of  coca. 

SEC.  232.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Of  the  funds  available  to  carry  out 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  grant  military 
assistance).  $900,000  for  each  of  the  fiscal 
years  1989  and  1990  shall  be  made  available 
to  arm,  for  defensive  purposes,  aircraft  used 
in  narcotic  control  eradication  or  interdic- 
tion efforts.  These  funds  may  only  be  used 
to  arm  aircraft  already  in  the  Inventory  of 
the  recipient  country,  and  may  not  be  used 
for  the  purchase  of  new  aircraft. 

(b)  The  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
shall  be  notified  of  the  use  of  any  such 
funds  for  that  purpose  at  least  15  days  In 
advance  In  accordance  with  the  reprogram- 
mlng  procedures  applicable  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 

SEC.  233.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTICS  CONTROL 
ACTIVITIES. 

(a)  Not  less  than  $2,000,000  of  the  funds 
made  available  for  each  of  the  fiscal  years 
1989  and  1990  to  carry  out  chapter  5  of  part 
II  of  the  Foreign  Assistance  Act  (relating  to 
international  military  education  and  train- 
ing) shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  Interdiction  and  eradica- 
tion efforts  for  countries  In  Latin  America 
and  the  Caribbean;  and 

(2)  the  expenses  of  deploying,  upon  the 
request  of  the  government  of  a  foreign 
country.  Department  of  Defense  mobile 
training  teams  in  that  foreign  country  to 
conduct  training  in  military-related  individ- 


uals and  collective  skills  that  will  enhance 
that  country's  ability  to  conduct  tactical  op- 
erations in  narcotics  interdiction. 

(b)  Assistance  under  this  section  shall  be 
coordinated  with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
International  narcotics  control). 

(c)  Assistance  may  be  provided  pursuant 
to  this  section  notwithstanding  the  prohibi- 
tion contained  in  section  660  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  police 
training). 

SEC.  234.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

(a)  Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

-SEC  48C  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
LICIT DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  AsDiTioNAL  Assistance  fob  Couw- 
TRiES  Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  Illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  in  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  be  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  in  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  under  the  Arms 
Export  Control  Act. 

"(2)  Sectjwty  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogramming  procedures  under  sec- 
tion 634A)  In  order  to  provide  additional  se- 
curity assistance  for  those  countries. 

"(b)  Definition  of  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  International  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  with  respect  to  funds  ap- 
propriated prior  to  the  date  of  enactment  of 
this  Act. 

SEC.  235.  ASSISTANCE  FOR  BOLIVIA. 

For  fiscal  year  1989,  assistance  may  be 
provided  for  Bolivia  under  chapter  2  (relat- 
ing to  grant  military  assistance),  chapter  4 
(relating  to  the  economic  support  fund),  and 
chapter  5  (relating  to  international  military 


education  and  training)  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  under 
chapter  2  of  the  Arms  Export  Control  Act 
(relating  to  foreign  military  sales  financing) 
only  If  the  President  certifies  to  the  Con- 
gress that  the  Government  of  Bolivia  ha« 
enacted  legislation  that  will— 

( 1 )  establish  its  legal  coca  requirements, 

(2)  provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement, 

(3)  make  unlicensed  coca  production  Ille- 
gal, and 

(4)  make  possession  and  distribution  of 
coca  leaf  Illegal  (other  than  for  licit  pur- 
poses). 

SEC  23«.  ASSISTANCE  FOR  MEXICO. 

(a)  Of  the  amounts  made  available  for 
each  of  the  fiscal  years  1989  and  1990  to 
carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  interna- 
tional narcotics  control),  not  more  than 
$20,000,000  may  be  made  available  for 
Mexico. 

(b)  Of  the  funds  allocated  for  assistance 
for  Mexico  for  each  of  those  fiscal  years 
under  that  chapter.  $1,000,000  shall  be  with- 
held from  expenditure  until  the  President 
reports  to  the  Congress  that  the  Govern- 
ment of  Mexico— 

(1)  has  fully  investigated  the  1985  mur- 
ders of  Drug  Enforcement  Administration 
agent  EInrique  Camarena  Salazar  and  his 
pilot  Alfredo  Zavala  Avelar; 

(2)  has  fully  Investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez.  Junior, 
and 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those 
murders  and  those  responsible  for  that  de- 
tention and  torture. 

SEC  237.  COOPERATIVE  NONMAJOR  DRUG-TRANSIT 
COUNTRIES. 

(a)  The  Congress  directs  the  Assistant 
Secretary  of  State  for  International  Narcot- 
ics Matters  to  give  greater  attention,  and 
provide  more  narcotics  control  assistance,  to 
those  countries  which  are  drug-transit  coun- 
tries but  are  not  major  drug-transit  coun- 
tries (as  defined  in  section  481(1X5)  of  the 
Foreign  Assistance  Act  of  1961)  and  which 
are  cooperating  with  the  United  States  In  its 
international  narcotics  control  efforts. 

(b)  Of  the  amounts  made  available  for 
each  of  the  fiscal  years  1989  and  1990  to 
carry  out  chapter  8  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  Interna- 
tional narcotics  control),  not  less  than 
$5,000,000  shall  be  available  only  for  assist- 
ance to  countries  described  In  subsection 
(a). 

SEC.  238.  INCREASED  FUNDING  FOR  AID  DRUG  EDU- 
CATION PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  author- 
ized to  be  appropriated  to  the  President 
$1,000,000  for  each  of  the  fiscal  years  1989 
and  1990  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  development  assistance),  which  amount 
shall  be  used  pursuant  to  section  126(b)(2) 
of  that  Act  for  additional  activities  aimed  at 
increasing  awareness  of  the  effects  of  pro- 
duction and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries. 

SEC.  239.  DEVELOPMENT  OF  MODEL  TREA'HES  AND 
COMPREHENSIVE  ANTIDRUG  LAWS. 

The  Secretary  of  State  and  the  Attorney 
General  shall  jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (Including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
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slstance  treaty,  and  model  comprehensive 
anti-narcotics  legislation.  The  Secretary  of 
SUte  shall  distribute  such  treaties  and  legis- 
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(1)  the  operations  of  international  illegal 
drug  smuggling  organizations  pose  a  direct 
threat    to    the    national    security    of    the 


those  Western  Hemisphere  states  most 
threatened  by  international  Illegal  drug 
trafficking  organizations. 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4901 


(4)  The  cost  estimates  and  plans  devel-  propriation  shall  be  In  addition  to  any  vp-  law  enforcement  personnel  In  such  coun- 
oped  under  section  252  of  this  subtitle  shall  propriations  requested  by  the  President  In  tries  for  drug  Interdiction  purposes:  Provid- 
be  provided  to  the  Committees  on  the  his  fiscal  year  1989  budget  as  presented  to  ed.  That  the  Administrator  of  the  Drug  En- 
Budget,  the  Committees  on  Armed  Services  Congress  on  February  18,  1988,  or  provided  forcement  Administration  shall  coordinate 
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sistance  treaty,  and  model  comprehensive 
anti-narcotics  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  legis- 
lation to  each  United  States  mission  abroad. 
The  Secretary  of  SUte  shall  report  to  the 
Congress,  not  later  than  six  months  after 
the  date  of  enactment  of  this  Act.  on  ac- 
tions taken  to  carry  out  this  section. 

9KC  140.  REPORTING  ON  TRANSFER  OF  UNITED 
STATES  ASSETS. 

Any  transfer  by  the  United  States  Gov- 
ernment to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by 
or  otherwise  forfeited  to  the  United  States 
Government  in  connection  with  narcotics 
related  criminal  activity  shall  be  subject  to 
the  regular  reprogrammlng  procedures  ap- 
plicable under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  At  the  end  of  each 
fiscal  year,  the  President  shall  submit  a 
report  to  the  Congress  of  all  such  transfers 
during  that  fiscal  year,  including  an  esti- 
mate of  the  fair  market  value  and  physical 
condition  of  each  item  of  property  trans- 
ferred. 

SBC.  Ml.  IMPORTANCE  OF  SUPPRESSING  INTERNA- 
TIONAL NARCOTICS  TRAFFICKING. 

Section  481(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E).  respectively,  and 

(2)  by  Inserting  after  subparagraph  (A) 
the  following: 

"(B)  suppression  of  international  narcot- 
ics trafficking  is  among  the  most  important 
foreign  policy  objectives  of  the  United 
States;". 

SEC  to.  INFORMATION  FROM  OTHER  AGENCIES  IN 
ANNUAL  NARCOTICS  CONTROL  RE- 
PORT& 

Section  481(e)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  after 
subparagraph  (D)  the  following: 

"(E)  A  section  prepared  by  the  Drug  En- 
forcement Administration,  a  section  pre- 
pared by  the  cnistoms  Service,  and  a  section 
prepared  by  the  Coast  Guard,  which  de- 
scribes in  detaU— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country, 

with  respect  to  narcotic  control  efforts 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year.". 

SEC  I4S.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(eK4)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  ertwlicated.". 

SEC  tU.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
the  following: 

"(7)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h),  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

Subtitle  E— Latin  American  Antidrug  Strike 
Force 
SBC  IM.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  Congress  that— 
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(1)  the  operations  of  international  illegal 
drug  smuggling  organizations  pose  a  direct 
threat  to  the  national  security  of  the 
member  states  of  the  Organization  of  Amer- 
ican States: 

(2)  Illegal  International  drug  smuggling  or- 
ganizations have  grown  so  large  and  power- 
ful that  they  threaten  to  overwhelm  small 
nations  standing  alone  against  them: 

(3)  to  preserve  the  national  sovereignty, 
protect  the  public  health,  and  maintain  do- 
mestic law  and  order  within  their  borders. 
meml)er  states  of  the  Organization  of  Amer- 
ican States  should  coordinate  their  efforts 
to  fight  the  Illegal  drug  trade; 

(4)  recent  events  in  drug  source  and  tran- 
sit countries  in  the  Western  Hemisphere 
make  clear  the  requirement  for  internation- 
al agreement  on  the  formation  of  a  multina- 
tional strike  force  Intended  to  conduct  oper- 
ations against  these  Illegal  drug  smuggling 
organizations; 

(5)  the  United  States  should  make  every 
effort  to  initiate  diplomatic  discussions 
through  the  Organization  of  American 
States  or  through  other  bilateral  or  multi- 
lateral fora  aimed  at  achieving  agreement  to 
establish  and  operate  the  Latin  American 
Antidrug  Strike  Force;  and 

(6)  sensitive  to  the  legitimate  concerns  of 
other  member  states  of  the  Organization  of 
American  States,  the  United  States  stands 
ready  to  provide  equipment,  training,  and  fi- 
nancial resources  to  support  the  establish- 
ment and  operation  of  this  Strike  Force,  but 
believes  that  Strike  Force  personnel  should 
be  provided  by  those  states  facing  the  most 
serious  threat  from  drug  trafficking  organi- 
zations. 

SEC  ISI.  DEPARTMENT  OF  STATE. 

(a)  In  the  Office  of  Secretary  of  SUte,  the 
position  of  Ambassador  at  Large  and  Coor- 
dinator for  Western  Hemisphere  Antidrug 
Elfforts  Is  created.  The  Ambassador  shall  be 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  and  shall  be  the 
principal  advisor  to  the  Secretary  regarding 
United  States  antidrug  efforts  in  the  West- 
em  Hemisphere. 

(b)(1)  The  Ambassador  at  Large,  under 
the  direction  of  the  Secretary  of  SUte,  shall 
coordinate  the  efforts  of  all  United  SUtes 
bureaus  and  agencies  involved  in  antidrug 
efforts  and  subject  to  the  authority  of  the 
Chief  of  Diplomatic  Mission  In  all  foreign 
sUtes  In  the  Western  Hemisphere,  with  spe- 
cial emphasis  on  those  activities  which  cross 
one  or  more  national  borders. 

(2)  The  Ambassador  shall  from  time  to 
time  report  on  the  effectiveness  of  the  oper- 
ations of  and  the  level  of  cooperation 
among  these  United  SUtes  bureaus  and 
agencies  involved  in  antidrug  efforts  to  the 
Secretary  of  SUte  and  to  the  Chairman  of 
the  National  Drug  Policy  Board. 

(3)  The  Ambassador  at  Large  shall  be  a 
member  of  all  interagency  groups  below  the 
cabinet  level  with  authority  or  oversight 
over  United  States  international  drug  policy 
or  operations. 

(c)(1)  The  Ambassador  at  Large  shall  un- 
dertake, under  the  direction  of  the  Secre- 
tary of  State,  diplomatic  discussions  with 
member  sUtes  of  the  Organization  of  Amer- 
ican SUtes  aimed  at  securing  agreement  to 
the  formation  of  a  multinational  strike 
force  intended  to  conduct  operations  against 
international  illegal  drug  trafficking  organi- 
zations wherever  they  may  be  found  in  the 
Western  Hemisphere. 

(2)  The  multinational  strike  force  shall  be 
esUblished  by  treaty  or  executive  agree- 
ment among  the  participating  sUtes. 

(3)  The  Ambassador  at  Large  shall  seek  to 
secure  participation  in  the  strike  force  by 


those  Western  Hemisphere  sUtes  most 
threatened  by  international  illegal  drug 
trafficking  organizations. 

(4)  Recognizing  the  urgency  of  the  situa- 
tion, efforts  to  obtain  agreement  to  the  es- 
Ubllshment  of  the  strike  force  should  be 
the  immediate  focus  of  a  priority  effort  by 
the  Ambassador  at  Large. 

(5)  Not  later  than  six  months  after  the 
Ambassador  at  Large  assumes  office,  the 
Secretary  of  SUte  shall  report  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  RepresenUtives  on  the 
progress  United  SUtes  diplomatic  efforts 
have  made  toward  achieving  agreement  on 
the  esUblishment  of  the  multinational 
strike  force. 

SEC  252.  DEPARTMENT  OF  DEFENSE. 

(aMl)  The  Secretary  of  Defense  shall  de- 
velop a  plan  for  the  esUblishment,  training, 
equipping,  and  operation  of  a  multinational 
strike  force  for  operations  against  Interna- 
tional drug  trafficking  organizations  wher- 
ever they  are  found  ouUide  the  United 
SUtes  and  its  territories  in  the  Western 
Hemisphere. 

(2)  The  Joint  Chiefs  of  Staff,  in  consulU- 
tion  with  the  Commander,  United  SUtes 
Southern  Command,  shall  develop  a  Uble  of 
organization  and  equipment  for  a  multina- 
tional strike  force  sized  and  equipped  to 
deal  with  any  combination  of  armed  resist- 
ance any  Western  Hemisphere  international 
illegal  drug  trafficking  organization  could 
offer  to  any  combination  of  drug  eradica- 
tion, drug  interdiction,  or  criminal  appre- 
hension operations  the  strike  force  could  be 
called  upon  to  undertake  anywhere  in  the 
Western  Hemisphere. 

(3)  For  planning  purposes,  the  multina- 
tional strike  force  shall  be  equipped  entirely 
with  United  States-produced  mUltary  or 
commercially  avaUable  equipment. 

(4)  The  Joint  Chiefs  of  SUff  shall  develop 
a  plan  for  employment  of  this  strike  force 
to  eradicate  the  major  coca  and  marijuana 
crop  concentrations  in  the  Western  Hemi- 
sphere, to  interdict  the  major  international 
transporUtlon  corridors  through  which  the 
Illegal  drug  traffic  moves,  and  to  arrest  the 
members  of  the  major  international  drug 
trafficking  organizations  involved  in  produc- 
ing, transporting,  and  distributing  illegal 
drugs  in  the  Western  Hemisphere,  as  part  of 
coordinated  operations  designed  to  drasti- 
cally and  immediately  reduce  the  supply  of 
cocaine,  opium,  and  marijuana  on  the  inter- 
national market. 

(b)(1)  The  Secretary  of  Defense  shall  de- 
velop budget-quality  estimates  of  the  cost  of 
esUblishing,  equipping,  training,  and  oper- 
ating the  strike  force  planned  for  under  sub- 
section (a)  above  for  the  balance  of  fiscal 
year  1989;  for  fiscal  year  1990;  and  for  fiscal 
year  1991. 

(2)  The  Secretary  of  Deferjse  shall  identi- 
fy equipment  and  supplies  in  the  United 
States  inventory  which  can  be  provided  to 
this  strike  force  pursuant  to  the  Uble  of  or- 
ganization and  equipment  developed  by  the 
Joint  Chiefs  of  Staff  under  subsection  (a) 
above. 

(3)  The  Secretary  of  Defense  shall  identi- 
fy training  resources  in  the  United  SUtes 
which  win  be  necessary  to  properly  train 
the  strike  force,  shall  develop  schedules  for 
training  the  national  strike  force  developed 
by  the  Joint  Chiefs  of  Staff  under  subsec- 
tion (a)  above,  and  shall  develop  cost  esti- 
mates for  transporting,  training,  and  hous- 
ing strike  force  personnel  and  their  depend- 
enU  in  conjunction  with  their  training. 


(4)  The  cost  estimates  and  plans  devel- 
oped under  section  252  of  this  subtitle  shall 
be  provided  to  the  Committees  on  the 
Budget,  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations,  of 
the  Senate  and  the  House  of  RepresenU- 
tives, and  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control  of  the  House  of  Rep- 
resenUtives, and  the  Senate  International 
Narcotics  Control  Caucus  not  later  than 
ninety  days  after  the  enactment  of  this  sub-  ■ 
title  into  law. 

(c)  The  Assistant  Secretary  of  Defense  for 
International  Security  Affairs  shall  develop 
a  plan  for  funding  and  supporting  the  mul- 
tinational strike  force  developed  under  sub- 
section (a)  through  the  Defense  Security 
Assistance  Agency. 

(d)  Within  120  days  of  enactment  of  this 
Act,  the  President  of  the  United  States  shall 
submit  to  Congress  a  supplemental  budget 
request  for  the  fiscal  year  ending  Septem- 
ber 30.  1989,  covering  the  cost  of  operation 
and  maintenance  of  the  Latin  American 
Strike  Force  esUblished  in  this  subtitle  for 
the  balance  of  the  fiscal  year:  Provided  fur- 
ther. That  such  supplemental  budget  re- 
quest shall  be  consistent  with  the  cost  esti- 
mates mandated  under  subsection  (b)(1)  of 
this  section. 

TITLE  III— DRUG  INTERDICTION  ASSET 
IMPROVEMENT  AND  ENHANCEMENT 

SBC  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Drug  Interdiction  Asset  Improvement  and 
Enhancement  Act  of  1988". 

SubtiUe  A— Cout  Guard 
SEC.  110.  COAST  GUARD  DRUG  INTERDICTION  EN- 
HANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Acquisition,  Construction,  and  Improvement 
expenses  of  the  Coast  Guard  for  fiscal  year 
1989,  $186,000,000:  Provided,  That  such  ap- 
propriation shall  be  In  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18,  1988,  or  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  appropriation  authorized  under  this 
subtitle  shall  be  allocated  only  for  procure- 
ment of  marine  and  air  drug  interdiction 
assets,  including  long-range  AEW  surveil- 
lance aircraft,  and  operation  and  mainte- 
nance expenses  of  the  Coast  Guard. 

Subtitle  B— United  States  CuKtoms  Service 

SEC  320.  UNITED  STATES  CUSTOMS  SERVICE  DRUG 
INTERDICnON  ENHANCEMENT. 

(a)  There  is  authorized  to  be  appropriated 
for  Operation  and  Maintenance,  Air  Inter- 
diction Program  for  fiscal  year  1989, 
$110,000,000:  Provided,  That  such  appro- 
priation shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18,  1988,  or  provided  in 
regular  appropriations  Acte  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided  farther.  That 
such  additional  appropriation  shall  be  avail- 
able for  the  procurement  of  helicopters;  air 
detection,  tracking,  and  interceptor  aircraft; 
command,  control,  communications,  and  in- 
telligence (C3I)  upgrades  for  Joint  CXistoms- 
Coast  Guard  and  other  C3I  centers  under 
construction:  and  operation  and  mainte- 
nance expenses  for  these  and  other  assets  of 
the  United  SUtes  Customs  Service's  air 
interdiction  program. 

(b)  There  Is  authorized  to  be  appropriated 
for  salaries  and  expenses  for  fiscal  year 
1989,  $15,000,000:  Provided,  That  such  ap- 


propriation shall  be  in  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18,  1988,  or  provided 
In  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
for  the  procurement,  operation,  and  mainte- 
nance of  marine  interdiction  vessels,  and 
Joint  command  centers,  evaluations  of  new 
marine  detection  technologies,  and  other 
marine  interdiction  assets  of  the  United 
SUtes  C^ustoms  Service. 

Subtitle  C— Department  of  Defense  Drug 
Interdiction  Asaistance 
SEC  S30.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Defense  Drug  Interdiction  Assist- 
ance Act  of  1988". 

SEC  331.  AUTHORIZATION. 

(a)  Funds  are  hereby  authorized  to  be  ap- 
propriated to  the  Department  of  Defense 
for  fiscal  year  1989  for  enhancement  of  drug 
interdiction  assistance  activities  of  the  De- 
partment as  follows: 

(1)  for  procurement  of  four  radar  aeros- 
Uts.  $75,000,000; 

(2)  for  operation  and  maintenance  of  E- 
2C,  E-3,  and  other  aircraft  surveillance;  de- 
tection; and  flight  hour  support  for  drug 
interdiction  purposes  only.  $15,000,000;  and 

(3)  for  operation,  maintenance,  refurbish- 
ment, and  support  of  existing  surplus  De- 
partment of  Defense  aircraft,  helicopters, 
and  other  assets  to  be  used  to  support  re- 
quests for  assistance  by  cooperating,  drug 
source  countries,  as  outlined  in  title  II.  sub- 
tiUe  E  of  this  Act,  $10,000,000. 

(b)  The  funds  authorized  to  be  appropri- 
ated in  subsection  (a)  of  this  section  shall  be 
in  addition  to  any  appropriations  requested 
by  the  President  In  his  fiscal  year  1989 
budget  as  presented  to  Congress  on  Febru- 
ary 18.  1988,  or  provided  in  regular  appro- 
priations Acts  or  continuing  resolutions  for 
the  fiscal  year  ending  September  30,  1989. 

(c)(1)  The  Secretary  of  Defense  shall 
make  the  radar  aerosUts  acquired  under 
subsection  (a)(1)  available  to  the  appropri- 
ate Federal  law  enforcement  agency  or 
agencies  of  the  United  SUtes,  as  designated 
by  the  National  Drug  Policy  Board  esUb- 
lished by  the  National  Narcotics  Act  of 
1984. 

(2)  The  radar  aerosUts  shall  be  made 
available  to  agencies  under  this  subsection 
subject  to  the  provisions  of  chapter  18  of 
title  10,  United  SUtes  Code. 

Subtitle  D — Drug  Enforceme.it  Adminiitration 

SEC.  341.   DRUG    ENFORCEMENT   ADMINISTRATION 
INTERDICTION  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  of  the  Drug  Enforce- 
ment Administration  for  fiscal  year  1989. 
$48,000,000:  Provided,  That  such  appropria- 
tion shall  be  in  addition  to  any  appropria- 
tions requested  by  the  President  In  his  fiscal 
year  1989  budget  as  presented  to  the  Con- 
gress on  February  18,  1988,  or  provided  in 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
for  the  esUblishment  of  an  International 
Drug  Interdiction  helicopter  force  within 
the  Drug  Enforcement  Administration  to  be 
utilized  in  Joint  drug  interdiction  oper- 
ations, similar  in  scope  and  design  to 
OPBAT,  in  the  Bahamas  and  other  drug 
source  and  transhipment  countries  that 
have  authorized  the  use  of  Joint  operations 
featuring  United  SUtes  and  host  country 


law  enforcement  personnel  in  such  coun- 
tries for  drug  Interdiction  purposes:  Provid- 
ed, That  the  Administrator  of  the  Drug  Eln- 
forcement  Administration  shall  coordinate 
the  esUblishment  and  deployment  of  this 
International  Drug  Interdiction  helicopter 
force  with  the  Secretary  of  SUte;  the  Attor- 
ney General  of  the  United  SUtes;  the  Secre- 
tary of  the  Treasury,  the  Secretary  of 
Transportation,  and  any  other  law  enforce- 
ment agencies  of  the  United  SUtes  with  on- 
going drug  interdiction  programs:  Provided 
further.  That  of  the  appropriation  author- 
ized under  this  subsection.  $4,000,000  shall 
be  allocated  for  the  enhancement  of  the  El 
Paso  Intelligence  Center  (EPIC)  to  provide 
more  tactical  intelligence  to  the  Drug  En- 
forcement Administration  and  all  other 
United  SUtes  drug  enforcement  and  inter- 
diction agencies. 

Subtitle  E — Immigration  and  Naturalization 
Serrice/Border  Patrol 

SEC   ISI.   BORDER   PATROL   DRUG    INTERDICTION 
ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for 
Salaries  and  Expenses  of  the  Border  Patrol 
within  the  Department  of  Justice  for  fiscal 
year  1989,  $20,000,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  fiscal  year  1989  budget  as  presented  to 
the  Congress  on  February  18,  1988,  or  pro- 
vided in  regular  appropriations  Acts  or  con- 
tinuing resolutions  for  the  fiscal  year 
ending  Septemijer  30,  1989:  Provided  fur- 
ther. That  such  additional  appropriation 
shall  be  used  only  for  procurement  of  drug 
interdiction-related  equipment  for  Border 
Patrol  drug  enforcement  personnel.  Includ- 
ing spare  parts  for  helicopters;  4-wheel  drive 
law  enforcement  vehicles;  and  initial  pro- 
curement of  mobile  sensor  response  system 
and  electronic  intrusion  detection,  and  for 
related  operation  and  maintenance  ex- 
panses. 

Subtitle  F— Establishment  of  Interagency  South- 
west Border  Drug  Interdiction  Mobile  O>rndor 
Task  Force 

SEC.  3«1.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  is  esUblished  an  Interagency 
Southwest  Border  Drug  Interdiction  Mobile 
Corridor  Task  Force,  consisting  of  drug  en- 
forcement officers  of  the  United  SUtes 
Border  Patrol,  United  SUtes  Customs  Serv- 
ice, and  the  United  SUtes  Drug  Enforce- 
ment Administration.  Such  interagency  task 
force  shall  consist  of  100  full-time  positions 
of  the  United  SUtes  Border  Patrol;  25  full- 
time  positions  of  the  United  SUtes  Customs 
Service;  and  25  full-time  positions  of  the 
United  SUtes  Drug  Enforcement  Adminis- 
tration. 

(b)  The  full-time  positions  identified  in 
subsection  (a)  shall  be  used  to  esUblish  2 
mobile  corridor  operations  units  to  be  de- 
ployed along  the  southwest  border  t>etween 
the  ports  of  entry. 

(c)  The  purpose  of  the  task  force  estab- 
lished In  subsection  (a)  of  this  section  is— 

(1)  to  conduct  Joint  drug  interdiction  oper- 
ations between  the  ports  of  entry  along  the 
southwest  border  of  the  United  SUtes.  from 
Texas  to  California; 

(2)  to  assist  and  augment  other  law  en- 
forcement agencies  personnel  along  the 
southwest  border  in  the  interdiction  of  ille- 
gal drugs  and  arrest  of  narcotics  traffickers; 
and 

(3)  to  assist  SUte  and  local  law  enforce- 
ment officials  along  the  southwest  border  of 
the  United  SUtes  in  the  interdiction  of  ille- 
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gal  drugs  and  the  arrest  of  narcotics  traf- 
fickers. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  vear  1989.  $15,000,000  to  the  De- 
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ated  $625,000,000  for  Substance  Abuse 
Emergency  Drug  Treatment  Programs  as 
contained  in  part  C  of  title  19  of  the  Public 
Health  Services  Act  (42  U.S.C.  300y):  Pro- 
vided,   That    these    emergency    sulwtance 


SEC    423.    STATE    PROGRAM— PARTICIPATION    OF 
TEACHERS    IN    PRIVATE    NONPROFTT 

SCHOOUS. 

Section  4143(b)  of  the  Act  is  amended  by 
striking  out  "State.  SUte  educational 
agency,  or  SUte  agency  for  higher  educa- 


"(2)  an  assessment  of  the  degree  to  which 
those  programs  accomplished  their  goals, 
including  their  Impact  upon  drug  and  alco- 
hol use  by  students.". 

SEC  42«.  NATIONAL  PROGRAMS-GRANTS  AND  CON- 
TRACTS. 
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gal  drugs  and  the  arrest  of  narcotics  traf- 
fickers. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1989.  $15,000,000  to  the  De- 
partment of  Justice  for  the  salaries  and  ex- 
penses of  the  task  force  established  in  sub- 
section (a)  of  this  section,  including  reim- 
bursement for  expenses  incurred  by  State 
and  local  law  enforcement  agencies  In  joint 
operations  conducted  with  the  task  force. 
Such  amo»int  authorized  to  be  appropriated 
shall  be  In  addition  to  any  appropriations 
provided  for  the  United  States  Customs 
Service  and  the  United  States  Border 
Patrol,  and  the  Drug  Enforcement  Adminis- 
tration in  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30,  1989,  or  as  authorized 
in  this  Act. 

(e)  The  Secretary  of  the  Treasury,  the  At- 
torney General  of  the  United  SUtes,  or 
their  designees,  shall  establish  a  joint  com- 
mand structure  necessary  to  assure  com- 
plete cooperation  and  coordination  in  carry- 
ing out  the  duties  and  mission  of  the  task 
force  established  by  this  section. 

(f)  The  joint  commanders  of  the  task 
force  established  under  this  section  shall 
make  regular  written  reports  to  the  appro- 
priate committees  of  the  Congress  regarding 
the  specific  operations  and  expenditures  of 
the  task  force. 

Subtitle  G— United  SUtea-Bahamas  Drug 
Interdiction  Task  Force 

SEC.  3S2.  REAUTHORIZATION  OF  UNITED  STATES- 
BAHAMAS  DRUG  INTERDICTION  TASK 
FORCE  PROGRAMS. 

(a)  There  is  authorized  to  be  appropriated 
for  the  United  SUtes-Bahamas  Drug  Inter- 
diction Task  Force  established  by  section 
3301  of  subtitle  E  of  title  III  of  the  Antidrug 
Abuse  Act  of  1986  (21  U.S.C.  801  note)  for 
fiscal  year  1989,  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  in 
this  title,  $13,000,000  for  the  following: 

(1)  $11,000,000  for  procurement,  oper- 
ation, and  maintenance  of  additional  marine 
interdiction  vessels; 

(2)  $1,000,000  for  Improvement  of  commu- 
nications, conunand  and  control,  and  Intelli- 
gence capabilities  for  the  Task  Force:  and 

(3)  $1,000,000  to  increase  drug  enforce- 
ment training  for  Bahamian  law  enforce- 
ment personnel. 

(b)  The  Attorney  General  of  the  United 
States  shall  continue  to  report  to  the  appro- 
priate committees  of  Congress  on  a  quarter- 
ly basis  regarding  the  progress  of  the 
United  States-Bahamas  Drug  Interdiction 
Task  Force. 

(c)  Programs  authorized  by  this  section 
may  be  carried  out  only  with  the  concur- 
rence of  the  Secretary  of  State. 

Subtitle  H— Special  Drug  Interdiction  Support 

SEC.  372.  SPEOAL  ASSISTANCE  TO  PUERTO  RICO. 

There  is  authorized  to  be  appropriated  to 
the  Government  of  Puerto  Rico,  through 
the  Department  of  the  Treasury,  "Payment 
to  the  Government  of  Puerto  Rico"  grant 
program  for  fiscal  year  1989,  $7,000,000: 
Provided,  That  such  amount  shall  be  in  ad- 
dition to  any  appropriations  requested  by 
the  President  in  his  fiscal  year  1989  budget 
as  presented  to  Congress  on  February  18, 
1988.  or  provided  In  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  for  the  procurement  of  air  and 
marine  drug  interdiction  aircraft;  vessels; 
and  for  related  drug  Interdiction  operation 
and  maintenance  purposes. 
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SEC.  373.  SPECIAL  ASSISTANCE  TO  JAMAICA. 

There  is  authorized  to  be  appropriated  to 
the  Government  of  Jamaica,  through  exist- 
ing or  new  grant  mechanisms  under  the  au- 
thority of  the  Secretary  of  State  for  fiscal 
year  1989,  $7,000,000:  Provided,  That  such 
amount  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  In  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18,  1988.  or  provided  in 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided  further.  That 
such  additional  appropriation  shall  l)e  used 
for  the  procurement  of  air  and  marine  drug 
interdiction  equipment,  including  radar,  and 
for  related  drug  Interdiction  operation  and 
maintenance  purposes. 

SEC.  374.  SPECIAL  ASSISTANCE  TO  THE  DOMINICAN 
REPUBLIC. 

There  is  authorized  to  be  appropriated  to 
the  Government  of  the  Dominican  Republic 
for  fiscal  year  1989.  through  existing  or  new 
grant  mechanisms  under  the  authority  of 
the  Secretary  of  State.  $5,000,000:  Protitded, 
That  such  amount  shall  be  In  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  Congress  on  February  18.  1988.  or 
provided  in  regular  appropriations  Acts  or 
continuing  resolutions  for  the  fiscal  year 
ending  September  30.  1989:  Provided  fur- 
ther. That  such  additional  appropriation 
shall  be  used  only  for  the  procurement  of 
air  and  marine  drug  interdiction  equipment. 
Including  radar,  and  for  related  drug  Inter- 
diction operation  and  maintenance  pur- 
poses. 

SEC.  375.  SPECIAL  ASSISTANCE  TO  HAWAII. 

There  is  authorized  to  be  appropriated 
through  the  Drug  Enforcement  Administra- 
tion to  the  State  of  Hawaii  for  fiscal  year 
1989,  $7,000,000:  Provided,  That  such 
amount  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  In  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18.  1988,  or  provided  in 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
only  for  the  procurement  of  air  and  marine 
drug  interdiction  and  eradication  equip- 
ment. Including  aircraft  and  radar,  and  for 
related  drug  Interdiction  and  eradication  op- 
eration and  maintenance  purposes. 

SEC.  378.  REPORTING  REQUIREMENTS  FOR  RECIPI- 
ENTS OF  SPECIAL  ASSISTANCE  SUP- 
PORT. 

The  Federal  departments  or  agencies  pro- 
viding grants  for  special  drug  Interdiction 
assistance  authorized  under  this  subtitle 
shall  make  periodic  written  reports  to  the 
appropriate  committees  of  Congress  regard- 
ing the  status  of  the  procurement  of  re- 
sources and  related  operation  and  mainte- 
nance ex(>endltures  authorized  under  this 
subtitle. 

TITLE  IV— DEMAND  REDUCTION 
Subtitle  A— Treatment  and  RehabiliUtion 

SEC.  «01.  AMENDMENTS  TO  PUBLIC  HEALTH  SERV- 
ICE ACT. 

(a)  Section  516<aHl)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc-l)  is  amended 
(1)  by  striking  out  "and"  at  the  end  of 
clause  (A);  (2)  by  striking  out  the  semicolon 
and  the  word  "and"  at  the  end  of  clause  (B) 
and  Inserting  In  lieu  thereof  a  comma  and 
the  word  "and";  and  (3)  by  inserting  imme- 
diately after  clause  (B)  the  following: 

"(C)  the  treatment  and  rehabillUtion  of 
drug  dependent  offenders  who  could  other- 
wise be  subject  to  Incarceration;  and". 


(b)  Section  516(b)  of  such  Act  is  amended 
by  inserting  Inumediately  before  the  period 
at  the  end  thereof  the  following:  "or  mental 
illness". 

(c)  Section  516(c)  of  such  Act  is  amended 
by  striking  out  "No"  and  Inserting  in  lieu 
thereof  "Except  In  the  case  of  grants  pursu- 
ant to  subsection  (a)(1)(C),  no". 

(d)  Section  516  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(d)(1)  For  purposes  of  subsection 
(a)(lMC).  grants  or  contracts  awarded  pur- 
suant thereto  shall  emphasize  the  develop- 
ment. Improvement  or  expansion  of  commu- 
nity based  residential  treatment  services 
such  as  therapeutic  conununities  and  half- 
way houses  and  other  programs  which  can 
provide  treatment  alternatives  to  Incarcer- 
ation. 

"(2)  Such  grants  or  contracts  may  Include 
funds  to  purchase  or  Improve  land,  and  to 
purchase,  construct  or  permanently  Improve 
any  building  or  other  facility. 

">3)  For  purfK)ses  of  this  subsection,  the 
term  "therapeutic  community'  means  a 
stratified  community  composed  of  peer 
groups  offering  a  systematic  approach  to 
achieve  its  main  rehabilitative  objective, 
which  is  guided  by  an  explicit  perspective 
on  the  drug  abuse  disorder,  the  client,  and 
recovery.". 

(e)  Section  517  of  such  Act  is  amended  by 
designating  the  existing  text  thereof  as  sub- 
section (a)  and  adding  at  the  end  thereof 
the  following  new  subsection: 

■(b)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  subsection  (a)(1)(C)  of  this 
section,  $20,000,000  for  each  of  the  fiscal 
years  1989,  1990,  and  1991.". 

Subtitle  B— Alcohol  and  Drug  Abuse  Treatment 
and  Rehabilitation 

SEC.  410.  SHORT  TITLE  REFERENCE. 

This  subtitle  may  be  cited  as  the  "Alcohol 
and  Drug  Abuse  Treatment  and  Rehabilita- 
tion Improvement  Act  of  1988". 

SEC.  411.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ALCOHOL  AND  DRUG  ABUSE 
TREATMENT.  FISCAL  YEAR  1989. 
FISCAL  YEAR  1990.  FISCAL  YEAR  1991. 

(a)  There  is  authorized  to  be  appropriated 
$558,860,000  for  the  basic  Alcohol,  Drug 
Abuse  and  Mental  Health  Bloc  Grant  Pro- 
gram as  contained  In  part  B  of  title  19  of 
the  Public  Health  Services  Act  (42  U.S.C. 
300x,  et  seq.).  for  the  fiscal  year  ending  Sep- 
tember 30.  1989:  Provided,  That  of  this 
amount  no  less  than  49  per  centum  shall  be 
available  for  alcohol  and  drug  abuse  pro- 
grams. 

(b)  There  is  authorized  to  be  appropriated 
$600,000,000  for  substance  abuse  emergency 
drug  treatment  programs  for  the  fiscal  year 
ending  Septeml>er  30,  1989:  Provided,  That 
these  emergency  suttstance  abuse  drug 
treatment  funds  shall  be  targeted  to  those 
States  and  communities  where  the  sub- 
stance abuse  problem  is  most  acute,  based 
on  the  best  available  data  of  the  Alcohol, 
Drug  Abuse,  Mental  Health  Administration 
(ADAMHA). 

(c)  For  the  fiscal  year  ending  September 
30,  1990.  there  is  authorized  to  be  appropri- 
ated $583,000,000  for  the  basic  Alcohol, 
Drug  Abuse,  and  Mental  Health  Bloc  Grant 
Program  as  contained  in  part  B  of  title  19  of 
the  Public  Health  Services  Act  (42  U.S.C. 
300x,  et  seq.):  Provided,  That  of  this 
amount  no  less  than  49  per  centum  shall  be 
made  available  for  alcohol  and  drug  abuse 
treatment  and  rehabilitation  programs. 

(d)  For  the  fiscal  year  ending  September 
30,  1990,  there  is  authorized  to  be  appropri- 


ated $625,000,000  for  Substance  Abuse 
Emergency  Drug  Treatment  Programs  as 
contained  In  part  C  of  title  19  of  the  Public 
Health  Services  Act  (42  U.S.C.  300y):  Pro- 
vided, That  these  emergency  substance 
abuse  drug  treatment  funds  shall  be  target- 
ed to  those  States  and  communities  within 
those  Steles  where  the  substance  abuse 
problem  is  most  acute,  based  on  the  best 
available  date  of  the  Alcohol.  Drug  Abuse, 
Mental  Health  Administration  (ADAMHA) 
for  the  most  recent  calendar  year. 

(e)  For  the  fiscal  year  ending  September 
30,  1991,  there  is  authorized  to  be  appropri- 
ated. $608,000,000  for  such  basic  Alcohol, 
Drug  Abuse  and  Mental  Health  Bloc  Grant 
Program:  Provided,  That  of  this  amount  no 
less  than  49  per  centum  shall  be  made  avail- 
able for  alcohol  and  drug  abuse  treatment 
and  rehabilitetlon  programs. 

(f)  For  the  fiscal  year  ending  September 
30.  1991.  there  is  authorized  to  be  appropri- 
ated. $650,000,000  for  such  Substance  Abuse 
Emergency  Drug  Treatment  Programs:  Pro- 
vided, That  these  emergency  substance 
abuse  drug  treatment  funds  shall  be  target- 
ed to  those  Stetes,  and  communities  within 
those  Stetes,  where  the  substance  abuse 
problem  Is  most  acute,  based  on  the  best 
available  date  of  the  Alcohol.  Drug  Abuse, 
Mental  Health  Administration  (ADAMHA) 
for  the  most  recent  calendar  year. 

SEC.  412.  REQUIREMENT  FOR  STATES  TO  DEVELOP 
STATEWIDE  SUBSTANCE  ABUSE 
TREATMENT  FACILITIES  PLANS. 

All  Stetes  eligible  to  receive  basic  and 
emergency  Alcohol.  Drug  Abuse.  Mental 
Health  Administration  bloc  grants  shall  de- 
velop Stetewlde  substance  abuse  treatment 
facilities  plans  and  are  hereby  authorized  to 
expend  up  to  1.5  percent  of  their  basic  and 
emergency  bloc  grant  allocations  for  the  de- 
velopment and  preparation  of  such  State- 
wide plans. 

SEC.  4I.r  AUTHORIZATION  FOB  USE  OF  BLOC 
GRANT  FUNDS  FOR  ACQUISITION. 
CONSTRUCTION,  AND/OR  RENOVA- 
TION OF  DRUG  TREATMENT  AND  RE- 
HABIUTATION  FACILITIES. 

Any  Stete  eligible  to  receive  such  basic 
and  emergency  bloc  grants  referred  to  In 
section  412  is  authorized  to  use  up  to  40  per 
centum  of  Its  basic  and  emergency  bloc 
grant  allocations  for  the  acquisition,  con- 
struction, or  renovation  of  sulistance  abuse 
treatment  facilities  determined  to  be  needed 
in  such  Stete  as  identified  In  the  Stetewlde 
substance  abuse  treatment  facilities  plans 
required  under  section  412  of  this  subtitle. 

Subtitle  C— AmendmenU  to  the  Drug-Free 

Schools  and  Communities  Act 

SEC.  421.  DRUG-FREE  SCHOOLS  REAUTHORIZATION. 

Section  4111(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (hereafter  In 
this  title  referred  to  as  the  "Act")  Is  amend- 
ed to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated $250,000,000  for  fiscal  year  1988, 
$300,000,000  for  fiscal  year  1989, 
$350,000,000  for  fiscal  year  1990,  and 
$350,000,000  for  fiscal  year  1991  to  carry  out 
the  provisions  of  this  Act.". 

SEC.  422.  STATE  PROGRAM-LOCAL  ALLOTMENTS. 

The  second  sentence  of  section  4124(a)  of 
the  Act  is  amended  by  striking  out  "the  rel- 
ative numbers  of  children  in  the  school-age 
population  within  such  areas"  and  Inserting 
in  lieu  thereof  "the  relative  enrollments  In 
public  and  private,  nonprofit  schools  within 
the  areas  served  by  such  agencies". 


SEC.  423.  STATE  PROGRAM-PARTICIPATION  OF 
TEACHERS  IN  PRIVATE  NONPROFIT 
SCHOOLS. 

Section  4143(b)  of  the  Act  is  amended  by 
striking  out  "State,  Stete  educational 
agency,  or  Stete  agency  for  higher  educa- 
tion" and  Inserting  In  lieu  thereof  "Stete, 
agency,  or  consortium". 

SEC.  424.  STATE  PR(X:RAM-L0CAL  APPLICATIONS. 

Section  4126(a)(2)  of  the  Act  is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (J)  as  subparagraphs  (G)  through 
(M),  respectively;  and 

(2)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraphs: 

"(D)  describe  the  extent  and  nature  of  the 
current  illegal  drug  and  alcohol  problem  In 
each  school  of  the  applicant.  Including  de- 
tailed Information  that  shows— 

"(1)  the  number  or  percentage  of  students 
who  use  drugs  or  alcohol; 
"(ID  the  grade  level  of  those  students; 
"(HI)  the  types  of  drugs  they  use;  and 
"(Iv)  how  the  applicant  obtained  this  In- 
formation; 

"(E)  describe  the  applicant's  drug  and  al- 
cohol policy.  Including  an  explanation  of— 

"(i)  the  disciplinary  practices  and  proce- 
dures it  will  strictly  enforce  to  eliminate  the 
sale  or  use  of  drugs  and  alcohol  on  school 
premises;  and 

"(11)  how  it  will  convey  to  students  the 
message  that  drug  use  Is  not  permissible; 

•(F)  describe  how  the  applicant  will  moni- 
tor the  effectiveness  of  Its  program;". 

(b)  Section  4126  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)(1)  In  order  to  receive  funds  under 
this  Act  for  the  third  year  of  its  plan,  an  ap- 
plicant shall  submit  to  the  Stete  education- 
al agency  a  progress  report  on  the  first  2 
fiscal  years  of  its  plan.  The  progress  report 
shall  describe  in  detail— 

"(A)  the  applicant's  significant  accom- 
plishments under  the  plan  during  the  pre- 
ceding 2  years;  and 

"(B)  the  extent  to  which  the  original  ob- 
jectives of  the  plan  are  being  achieved.  In- 
cluding the  extent  to  which  there  has  been 
a  reduction  in  the  number  of  students  who 
use  drugs  and  alcohol. 

"(2)  The  State  educational  agency  shall 
not  award  funds  under  this  Act  to  an  appli- 
cant for  the  third  year  of  its  plan  unless  the 
Stete  educational  agency  determines  that 
the  applicant's  progress  report  shows  that  it 
is  making  reasonable  progress  toward  ac- 
complishing the  objectives  of  its  plan  and 
the  purposes  of  this  Act.  If  the  State  educa- 
tional agency  determines  that  reasonable 
progress  is  not  being  made,  the  State  educa- 
tional agency  shall  instruct  the  applicant  in 
writing  to  modify  its  plan  so  as  to  provide 
reasonable  assurance  of  such  progress.  If 
after  90  days  the  applicant  has  not  submit- 
ted to  the  State  educational  agency  a  modi- 
fled  plan  which  provides  such  assurance, 
the  State  educational  agency  may  reallocate 
the  applicant's  funds  to  other  applicants  on 
the  basis  of  need.". 

SEC  425.  STATE  PROGRAM— REPORTS. 

Part  2  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  4127.  STATE  REPORTS. 

•Each  State  shall  submit  to  the  Secretary 
an  annual  report,  at  such  time  and  In  such 
form  as  the  Secretary  may  prescribe,  that 
contelns  Information  on  the  Stete  or  local 
programs  the  Stete  conducts  under  this  sub- 
title. Including— 

"(1)  date  on  the  number  and  characteris- 
tics of  program  recipients  and  the  persons 
who  participated  In  their  programs;  and 


•(2)  an  assessment  of  the  degree  to  which 
those  programs  accomplished  their  goals. 
Including  their  Impact  upon  drug  and  alco- 
hol use  by  students.". 

SEC.  42«.  NATIONAL  PROGRAMS-GRANTS  AND  CON- 
TRACTS. 

(a)  The  third  sentence  of  section  4132(b) 
of  the  Act  Is  amended  by  inserting  'directly, 
or  through  grants,  cooperative  agreements, 
or  contracts"  Immediately  after  "shall". 

(b)  Section  4134(a)  of  the  Act  Is  amended 
by  striking  out  ""enter  Into"  and  Inserting  In 
lieu  thereof  ""make  grants  to  or  enter  into 
cooperative  agreements  or". 

(c)  Section  4135  of  the  Act  is  amended  by 
inserting  a  comma  and  ""through  grants,  co- 
operative agreements,  or  contracts,"  Imme- 
diately after  "Secretary". 

SEC.  427.  EVALUATION. 

Section  4132(d)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  addition,  the  Secretary  may 
conduct  periodic  evaluations  of  programs 
authorized  by  this  Act.". 

SEC    428.    GOVERNOR'S    PROGRAM— ADMINISTRA- 
TIVE COSTS. 

Section  4122  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Not  more  than  2.5  percent  of  the 
amount  reserved  under  section  4121(a)  shall 
be  available  to  pay  for  the  administrative 
costs  of  the  chief  executive  officer  in  meet- 
ing his  or  her  responsibilities  under  this 
part.". 

SEC.     429.     GOVERNOR"S     PROGRAM-HIGH     RISK 
YOUTH. 

Section  4122(b)(1)  of  the  Act  is  amended— 

(1)  in  the  first  sentence  therein  by  Insert- 
ing "that  are  designed"  immediately  before 

"for  high  risk  youth.";  and 

(2)  by  adding  immediately  after  the  first 
sentence  therein  the  following  new  sen- 
tence: "A  small  number  of  individuals  who 
are  not  high  risk  youth  may  participate  In 
such  programs  If  their  participation  does 
not  significantly  diminish  the  amount  or 
quality  of  services  provided  to  high  risk 
youth.". 

SEC.  430.  LOCAL  PROGRAMS— DRUG  TREATMENT. 

Section  4125(a)(5)  of  the  Act  is  amended 
to  read  as  follows: 

'"(5)  referral  programs  for  drug  abuse 
treatment  and  rehabilitation;". 

SEC.  431.  EFFECTIVE  DATE. 

(a)  The  provisions  of  this  subtitle  shsdl 
take  effect  30  days  from  the  date  of  enact- 
ment of  this  Act. 

(b)  Notwithstanding  subsection  (a),  a 
State  educational  agency  may  allot  fiscal 
year  1989  funds  to  local  and  Intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Act  on  the  basis  of 
their  relative  numbers  of  children  In  the 
school-aged  population. 
TITLE  V— NATIONAL  DRUG   ENFORCEMENT 

AGENCY  REORGANIZATION  AND  COORDI- 
NATION 


Subtitle  A— Establishment  of  Office  of  Enforce- 
ment and  Border  Affairs  in  Department  of 
"Treasury 

SEC.  501.  SHORT  TI"rLE. 

This  title  may  be  cited  as  the  "'National 
Border  Coordination  and  Reorganization 
Act  of  1988". 

SEC.  502.  DEFINI"nONS. 

As  used  In  this  title— 

(1)  the  term  "Office"  means  the  Office  of 
Enforcement  and  Border  Affairs  of  the  De- 
partment of  the  Treasury  established  by 
part  A  of  this  title; 
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(2)  the  term  ""Commandant"  means  the 
Commandant  of  the  Coast  Guard; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury; 

iA\  t.Ytf  t^-rm  "Under  Secretary"  means  the 


under  the  Jurisdiction  of  the  Office  of  En- 
forcement and  Border  Affairs. 

(3)  The  Assistant  Secretary  of  the  Treas- 
ury for  Narcotics  Interdiction  shall  be  paid 
at  the  rate  of  basic  pay  payable  for  level  IV 


as  the  Director  shall  provide,  shall  make 
such  determinations  as  may  be  necessary 
with  regard  to  the  functions,  offices,  or  por- 
tions thereof  transferred  by  this  part,  and 
to  make  such  additional  incidental  disposi- 
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(dXI)  Except  as  provided  In  paragraph 
(2)- 

(A)  this  part  shall  not  affect  suits  com- 
menced before  the  effective  date  of  this 
part,  and 

(■n\  in  a.11  siirh  suits,  nroceedlnss  shall  be 


""(e)  Within  the  Office  of  the  Assistant 
Secretary  of  Defense  for  International  Se- 
curity Affairs  there  shall  be  a  Deputy  As- 
sistant Secretary  of  Defense  for  Interna- 
tional Drug  Interdiction  and  Enforcement 
who  shall  be  appointed  from  civilian  life  by 


abuse  In  the  Armed  Forces  of  the  United 
Stetes,  treatment  and  rehabilitation,  civil- 
ian drug  Interdiction  programs,  and  the  ap- 
proach of  the  criminal  justice  system  with 
respect  to  narcotics  law  violations  and 
crimes  related  to  drug  abuse;  and 
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(2)  the  term  "Commandant"  means  the 
Commandant  of  the  Coast  Ouard: 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury; 

(4)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  the  Treasury  for  En- 
forcement and  Border  Affairs  appointed 
under  section  5102(a):  and 

(5)  the  term  "function"  Includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program. 

PART  A— ESTABLISHMENT  AND  OFFICERS 
SEC  MB.  ESTABLISHMENT  OF  OFFICE. 

There  U  esUblished  within  the  Depart- 
ment of  the  Treasury  an  office  to  be  known 
as  the  Office  of  Enforcement  and  Border 
Affairs,  which  shall  consist  of — 

(1)  the  office  In  the  Department  of  the 
Treasury  known  on  the  day  before  the  date 
of  the  enactment  of  this  Act  as  the  Office  of 
the  Assistant  Secretary  of  the  Treasury  for 
Enforcement:  and 

(2)  the  Coast  Guard,  as  transferred  by  sec- 
tion 508. 

SEC.  an.  UNDER  SECRETARY  FOR  ENFORCEMENT 
AND  BORDER  AFFAIRS. 

(a)  The  head  of  the  Office  of  Enforcement 
and  Border  Affairs  established  by  section 
503  shall  be  the  Under  Secretary  of  the 
Treasury  for  Enforcement  and  Border  Af- 
fairs, who  shall— 

(1)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate: 
and 

(2)  report  directly  to  the  Secretary  of  the 
Treasury. 

(b)  The  Under  Secretary  shall  be  paid  at 
the  rate  of  basic  pay  payable  for  level  III  of 
the  Executive  Schedule. 

SEC  S*6.  OFFICE  OF  BORDER  MANAGEMENT  AF- 
FAIRS. 

(a)  There  shall  be  within  the  Office  of  En- 
forcement and  Border  Affairs  an  office  to 
be  known  as  the  Office  of  Border  Manage- 
ment Affairs. 

(b)(1)  The  head  of  the  Office  of  Border 
Management  Affairs  shall  be  the  Assistant 
Secretary  of  the  Treasury  for  Border  Man- 
agement Affairs,  who  shall— 

(A)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate: 
and 

(B)  report  directly  and  be  responsible  to 
the  Under  Secretary. 

(2)  The  Assistant  Secretary  of  the  Treas- 
ury for  Border  Management  Affairs  shall  be 
responsible  for  overseeing  all  activities  of 
agencies  and  personnel  under  the  jurisdic- 
tion of  the  Office  of  Enforcement  and 
Border  Affairs,  other  than  activities  relating 
directly  to  narcotics  Interdiction. 

(3)  The  Assistant  Secretary  of  the  Treas- 
ury for  Border  Management  Affairs  shall  be 
paid  at  the  rate  of  basic  pay  payable  for 
level  rv  of  the  Executive  Schedule. 

SEC  50*.  OFFICE  OF  NARCOTICS  INTERDICTION. 

(a)  There  shaU  be  within  the  Office  of  En- 
forcement and  Border  Affairs  an  office  to 
be  known  as  the  Office  of  Narcotics  Inter- 
diction. 

(bKl)  The  head  of  the  Office  of  Narcotics 
Interdiction  shall  be  the  Assistant  Secretary 
of  the  Treasury  for  Narcotics  Interdiction, 
who  shall— 

(A)  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate; 
and 

(B)  report  directly  and  be  responsible  to 
the  Under  Secretary. 

(2)  The  Assistant  Secretary  of  the  Treas- 
ury for  Narcotics  Interdiction  shall  be  re- 
sponsible for  overseeing  aU  narcotics  inter- 
diction activities  of  agencies  and  personnel 


under  the  Jurisdiction  of  the  Office  of  En- 
forcement and  Border  Affairs. 

(3)  The  Assistant  Secretary  of  the  Treas- 
ury for  Narcotics  Interdiction  shall  be  paid 
at  the  rate  of  basic  pay  payable  for  level  IV 
of  the  Executive  Schedule. 

SEC  S«7.  CONFORMING  AMENDMENTS. 

(a)  Section  301(e)  of  title  31,  United  SUtes 
Code,  Is  amended  by  striking  "7"  the  first 
place  that  number  appears  and  Inserting  in 
lieu  thereof  "9". 

(b)  Section  5314  of  title  5.  United  SUtes 
Code,  Is  amended  by  inserting  after  "Under 
Secretary  of  the  Treasury  (or  Counselor)." 
the  following: 

"Under  Secretary  of  the  Treasury  for  En- 
forcement and  Border  Affairs.". 

(c)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  striking  "Assistant  Sec- 
retaries of  the  Treasury  (7)"  and  inserting 
in  lieu  thereof  the  following: 

"Assistant    Secretaries    of    the   Treasury 
(9).". 
PART  B— TRANSFER  OF  COAST  GUARD  TO 

OFFICE  OF  ENFORCEMENT  AND  BORDER 

AFFAIRS 
SEC.  sag.  TRANSFER  OF  COAST  GUARD. 

(a)  With  respect  to  operation  of  the  Coast 
Guard  other  than  as  a  service  in  the  Navy, 
the  Coast  Guard  is  transferred  from  the  De- 
partment of  Transportation  to  the  Office  of 
Enforcement  and  Border  Affairs  of  the  De- 
partment of  the  Treasury. 

(b)  Nothing  in  this  title  shall  be  consid- 
ered to  affect— 

(1)  the  operation  of  the  Coast  Guard  as  a 
service  in  the  Navy:  or 

(2)  the  respective  duties,  with  respect  to 
the  Coast  Guard,  of  the  Secretary  of  De- 
fense and  the  Secretary  of  the  Navy. 

SEC  509.  TRANSFER  AND  ALLOCATION  OF  APPRO- 
PRIATIONS AND  PERSONNEL 

(a)  The  civilian  personnel  of  the  Depart- 
ment of  Transportation  employed  in  con- 
nection with  the  Coast  Guard,  and  the 
assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balance  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  to,  or  to  be  made  available  to 
the  Department  of  Transportation  In  con- 
nection with  the  Coast  Guard  and  the  func- 
tions and  offices  transferred  by  this  part, 
subject  to  section  202  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950,  shall  be 
transferred  to  the  Office  for  appropriate  al- 
location by  the  Secretary.  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

(b)(1)  The  transfer  under  this  part  of  full- 
time  personnel  (except  special  Government 
employees)  and  part-time  personnel  holding 
permanent  positions  shall  not  cause  any 
such  employee  to  be  separated  or  reduced  In 
grade  or  compensation  for  1  year  after  the 
date  of  transfer  to  the  Office. 

(2)  Any  person  who,  on  the  day  preceding 
the  effective  date  of  this  part,  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule  prescribed  in  chapter  S3 
of  title  5,  United  States  Code,  and  who, 
without  a  break  in  service.  Is  appointed  in 
the  Office  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediate- 
ly preceding  such  appointment  shall  contin- 
ue to  be  compensated  In  such  new  position 
at  not  less  than  the  rate  provided  for  such 
previous  ix>sltlon,  for  the  duration  of  the 
service  of  such  person  in  such  new  position. 

(c)(1)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 


as  the  Director  shall  provide,  shall  make 
such  determinations  as  may  be  necessary 
with  regard  to  the  functions,  offices,  or  por- 
tions thereof  transferred  by  this  part,  and 
to  make  such  additional  incidental  disposi- 
tions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held, 
used,  arising  from,  available  to,  or  to  be 
made  available  In  connection  with  such 
functions,  offices,  or  portions  thereof,  as 
may  be  necessary  to  carry  out  this  part. 

(2)  After  consulUtlon  with  the  Director  of 
the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  may,  at  such  time  as  the  Director  of 
the  Office  of  Management  and  Budget  pro- 
vides, make  such  determinations  as  may  be 
necessary  with  regard  to  the  transfer  of  po- 
sitions within  the  Senior  Executive  Service 
in  connection  with  functions  and  offices 
transferred  by  this  part. 

SEC  510.  SAVINGS  PROVISIONS. 

(a)  All  orders,  determinations,  rules,  regu- 
lations, permits,  grants,  contracts,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  Issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  the  Commandant,  any  Federal 
entity  or  official  thereof,  or  by  a  court  of 
competent  Jurisdiction,  in  the  performance 
of  functions  which  are  transferred  under 
this  part,  and 

(2)  which  are  in  effect  at  the  time  this 
part  takes  effect. 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
the  law  by  the  President,  the  Conunandant, 
the  Secretary,  or  other  authorized  official,  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law. 

(b)(1)  This  part  shall  not  affect  any  pro- 
ceeding, including  notices  of  proposed  rule- 
making, or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  on  the  effective  date  of  this  part 
before  any  Federal  entity  and  applications, 
to  the  extent  that  they  relate  to  functions 
transferred  under  this  part,  shall  be  contin- 
ued. Orders  shall  be  Issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such 
orders,  as  If  this  part  had  not  been  enacted, 
and  orders  issued  In  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  the 
Commandant,  the  Secretary,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law.  Nothing  In  this  paragraph  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
part  had  not  been  enacted. 

(2)  The  Secretary  may  promulgate  regula- 
tions providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragraph  (1) 
to  the  Office. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  the 
official  capacity  of  such  Individual  as  an  of- 
ficer of  any  department  or  agency,  func- 
tions of  which  are  transferred  by  this  part, 
shall  abate  by  reason  of  the  enactment  of 
this  part.  No  cause  of  action  by  or  against 
any  department  or  agency,  functions  of 
which  are  transferred  by  this  part,  or  by  or 
against  any  officer  thereof  In  the  official  ca- 
pacity of  such  officer  shall  abate  by  reason 
of  the  enactment  of  this  part. 


(dXl)  Except  as  provided  In  paragraph 
(2)- 

(A)  this  part  shall  not  affect  suits  com- 
menced before  the  effective  date  of  this 
part,  and 

(B)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this 
part  had  not  been  enacted. 

(2)  If,  before  the  date  on  which  this  part 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  the  official  capacity  of 
such  officer.  Is  a  party  to  a  suit,  and  under 
this  part  any  function  of  such  department, 
agency,  or  officer  Is  transferred,  then  such 
suit  shall  be  continued  with  the  Secretary 
or  other  appropriate  official  of  the  Office 
substituted  or  added  as  a  party. 

(e)  Orders  and  actions  of  the  Comman- 
dant and  the  Secretary  In  the  exercise  of 
functions  transferred  under  this  part  shall 
be  subject  to  Judicial  review  to  the  same 
extent  and  In  the  same  manner  as  If  such 
orders  and  actions  had  been  by  the  agency 
or  office,  or  part  thereof,  exercising  such 
functions  immediately  preceding  their 
transfer. 

(f)  Any  statutory  requirements  relating  to 
notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  transferred  by  this  part  shall  apply 
to  the  exercise  of  such  function  by  the  Com- 
mandant or  the  Secretary. 

SEC  Sll.  REFERENCE. 

With  respect  to  any  function  transferred 
by  this  part  and  exercised  on  or  after  the  ef- 
fective date  of  this  part,  reference  in  any 
other  Federal  law  to  the  Secretary  of  Trans- 
portation shall  be  deemed  to  refer  to  the 
Secretary  of  the  Treasury. 

SEC.  sir  TRANSITION. 

with  the  consent  of  the  Secretary  of 
Transportation,  the  Commandant  and  the 
Secretary  may  use  the  services  of  such  offi- 
cers, employees,  and  other  personnel  of  the 
agencies  or  offices  from  which  functions  or 
offices  have  been  transferred  and  funds  ap- 
propriated to  such  functions  or  offices  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  Implementa- 
tion of  this  part. 

SEC.  513.  BUDGET  FUNCTIONAL  CATEGORY  FOR 
COAST  GUARD. 

(a)  Prisidkht's  BuDorr.- For  fiscal  years 
beginning  with  the  fiscal  year  1990,  the 
President  shall,  in  accordance  with  section 
1104(c)  of  title  31,  United  States  Code,  in- 
clude the  Coast  Guard  (including  all  ac- 
counts funding  the  operations  and  activities 
of  the  Coast  Guard)  within  functional  cate- 
gory 750  for  purposes  of  the  budget  of  the 
United  States  Government  submitted  by  the 
President  pursuant  to  section  1105  of  title 
31,  United  SUtes  Code. 

(b)  Budget  Resolution.— Any  concurrent 
resolution  on  the  budget  considered  under 
title  III  of  the  Congressional  Budget  Act  of 
1974  for  fiscal  years  beginning  with  fiscal 
year  1989  shall  use  functional  category  750 
esUblished  by  the  President  under  subsec- 
tion (a)  in  specifying  the  appropriate  level 
of  new  budget  authority  and  budget  outlays 
for  the  Coast  Guard. 

SEC  514.  EFFECTIVE  DATE. 

This  part  shall  take  effect  30  days  from 
the  date  of  enactment  of  this  Act. 

Subtitle  B— Department  of  Defense  Drug 
Interdiction  Reorganization 

SEC  520.  DRUG  INTERDICTION  SUPPORT. 

(a)  Section  136  of  title  10,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 


"(e)  Within  the  Office  of  the  Assistant 
Secretary  of  Defense  for  International  Se- 
curity Affairs  there  shall  be  a  Deputy  As- 
sistant Secretary  of  Defense  for  Interna- 
tional Drug  Interdiction  and  Enforcement 
who  shall  be  appointed  from  civilian  life  by 
the  President,  with  the  advice  and  consent 
of  the  Senate.  Subject  to  the  supervision 
and  control  of  the  Assistant  Secretary  of 
Defense  for  International  Security  Affairs, 
the  Deputy  Assistant  SecreUry  shaU  have 
as  his  principal  duty  the  overall  supervision 
(Including  oversight  of  policy  and  resources) 
of  Department  of  Defense  drug  Interdiction 
and  enforcement  activities  (as  defined  In 
section  381  of  this  title).". 

(b)  Chapter  18  of  title  10.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section: 


"8  381.  Drug  interdiction  and  enforcement  activi- 
ties: definition 

"Department  of  Defense  drug  interdiction 
and  enforcement  activities  are  those  activi- 
ties conducted  in  cooperation  with  civilian 
law  enforcement  officials  under  the  provi- 
sions of  sections  371-379,  inclusive,  of  title 
10,  United  States  Code." 

(c)  The  Uble  of  sections  at  the  beginning 
of  chapter  18,  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"381.  Drug  interdiction  and  enforcement  ac- 
tivities: definition." 
Subtitle  C— Establishment  of  a  Senate  Select 
Committee  on  Narcotics  Abuse  and  Control 
SEC.  530.  SELECT  COMMITTEE. 

(a)(1)  There  is  esUblished  in  the  Senate 
of  the  United  SUtes  a  select  committee  to 
be  known  as  the  "Senate  Select  Committee 
on  Narcotics  Abuse  and  Control"  (herein- 
after in  this  subtitle  referred  to  as  the 
"Senate  select  committee").  The  Senate 
select  committee  shall  be  composed  of  15 
Members  of  the  Senate. 

(2)  Members  of  the  Senate  select  commit- 
tee shall  be  appointed  by  the  majority  and 
minority  leaders  of  the  Senate.  One  member 
of  the  Senate  select  committee  shall  be  des- 
ignated by  the  majority  leader  to  serve  as 
chairman  of  the  Senate  select  committee. 

(3)  At  least  one  member  of  the  Senate 
select  committee  shall  be  chosen  from  each 
of  the  following  committees  of  the  Senate: 
The  Committee  on  Armed  Services,  the 
Committee  on  Government  Affairs,  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtlon,  the  Committee  on  the  Judiciary, 
the  Committee  on  Appropriations,  the  Com- 
mittee on  Finance,  and  the  Committee  on 
Labor  and  Human  Resources. 

(4)  Any  vacancy  occurring  in  the  member- 
ship of  the  Senate  select  committee  shall  be 
filled  In  the  same  manner  as  the  original  ap- 
pointment. 

(b)  The  chairman  of  the  Senate  select 
committee  may  establish  such  subcommit- 
tees of  the  select  committee  as  he  considers 
appropriate.  Any  such  subcommittee  shall 
be  composed  of  not  less  than  four  members 
of  the  select  committee. 

SEC.  531.  LEGISLATIVE  JURISDICTION. 

The  Senate  select  conunittee  shall  not 
have  legislative  jurisdiction.  The  select  com- 
mittee shall  have  authority- 

(1)  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  narcot- 
ics abuse  and  control.  Including,  but  not  lim- 
ited to.  international  trafficking,  enforce- 
ment, prevention,  narcotics-related  viola- 
tions of  the  Internal  Revenue  Code  of  1986, 
International  treaties,  organized  crime,  use 
of  the  military  in  drug  Interdiction,  drug 


abuse  in  the  Armed  Forces  of  the  United 
SUtes,  treatment  and  rehabillUtlon,  civil- 
ian drug  interdiction  programs,  and  the  ap- 
proach of  the  criminal  justice  system  with 
respect  to  narcotics  law  violations  and 
crimes  related  to  drug  abuse:  and 

(2)  to  review  any  recommendations  made 
by  the  President  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  narcotics  abuse  or  control. 

SEC.  531.  AUTHORITY  OF  SELECT  COMMfTTEE. 

(a)  For  purposes  of  this  subtitle,  the 
Senate  select  committee,  or  any  subcommit- 
tee thereof  authorized  by  the  select  commit- 
tee, may  sit  and  act  at  such  times  and  places 
as  It  considers  appropriate  whether  the 
Senate  is  sitting,  has  recessed,  or  has  ad- 
journed. 

(b)  For  purposes  of  this  subtitle,  the 
Senate  select  committee,  or  any  subconunlt- 
tee  thereof  authorized  by  the  select  commit- 
tee to  hold  hearings,  may  hold  such  hear- 
ings, and  may  require,  by  subpena  or  other- 
wise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  documents,  and  other  exhibits  and 
materials,  as  It  considers  necessary.  Subpe- 
nas  may  be  Issued  under  the  signature  of 
the  chairman  of  the  Senate  select  conunit- 
tee or  any  member  of  the  select  committee 
designated  by  him,  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
member. 

(c)  A  majority  of  the  members  of  the 
Senate  select  committee  shall  constitute  a 
quorum  for  the  transaction  of  business, 
except  that  the  select  committee  may  desig- 
nate a  lesser  number  as  a  quonmi  for  the 
purpose  of  taking  testimony.  The  chairman 
of  the  Senate  select  committee,  or  any 
member  of  the  select  committee  designated 
by  him.  may  administer  oaths  or  affirma- 
tions to  any  witness. 

(d)  The  Senate  select  committee  and  any 
subcommittee  thereof  and  Its  staff  may  con- 
duct field  investigations  or  Inspections. 
Members  and  staff  of  the  select  committee 
may  engage  in  such  travel  as  may  be  neces- 
sary to  conduct  investigations  relating  to 
the  purpose  of  this  subtitle. 

SEC  533.  STAFF. 

The  Senate  select  conunittee  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians,  attorneys. 
Investigators,  and  clerical  and  stenographic 
assistants  as  It  considers  necessary  to  carry 
out  the  purposes  of  this  subtitle.  The  select 
committee  may  reimburse  the  members  of 
Its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  In  the 
select  committee,  other  than  expenses  In 
connection  with  meetings  of  the  select  com- 
mittee or  any  subcommittee  thereof  held  in 
the  District  of  Columbia. 

SEC  534.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$400,000  In  fiscal  year  1989.  $500,000  in 
fiscal  year  1990.  and  $600,000  In  fiscal  year 
1991  for  salaries  and  expenses  of  the  Senate 
select  committee  esUblished  by  this  sub- 
title. 

SEC  535.  REPORT. 

(a)  The  Senate  select  committee  shall 
report  to  the  Senate  with  respect  to  the  re- 
sults of  any  investigation  conducted  by  the 
select  committee,  or  any  subcommittee 
thereof,  under  section  532(d). 

(b)  The  Senate  select  committee  shall 
submit  an  annual  report  to  the  Senate 
which  shall  Include  a  summary  of  the  activi- 
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ties  of  the  select  committee  during  the  cal- 
endar year  to  which  such  report  applies. 

(c)  Any  report  of  the  Senate  select  com- 
mittee under  this  section  which  is  submitted 
during  a  period  In  which  the  Senate  Is  not 


ment  Centers"  to  develop  technologies  for 
application  to  Federal  law  enforcement 
agency  missions.  Such  National  Centers 
shall  provide  research,  development,  tech- 
nology and  evaluation  (R.  D.  T,  St  E)  sup- 


branches  of  the  Armed  Forces  of  the  United 
SUtes  shall  be  made  available  to  support 
the  research  and  development  activities  con- 
ducted at  the  new  National  Technology  De- 
velopment Centers  for  the  Federal  law  en- 
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such  additional  appropriation  shall  be  used 
by  the  Center  to  Increase  the  level  of  drug 
enforcement  training,  including  basic  and 
advanced  training,  for  Federal,  SUte,  and 
local  law  enforcement  officers:  Provided  fur- 


ment  of  this  Act  with  his  preliminary  plans 
for  the  training  facility  Improvements  au- 
thorized in  subsections  (b)  and  (c). 
Subtitle  C — Federal  Law  Enforcement  Language 
Training  Improvement  Act  of  1988 


shall  be  in  addition  to  any  other  appropria- 
tions made  available  to  the  Bureau  of  Jus- 
tice Assistance  in  fiscal  year  1989  for  Its 
other  programs, 
(b)  There  shall  be  esUblished  a  National 
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ties  of  the  select  conunlttee  during  the  cal- 
endar year  to  which  such  report  applies. 

(c)  Any  report  of  the  Senate  select  com- 
mittee luider  this  section  which  is  submitted 
during  a  period  in  which  the  Senate  is  not 
in  session  shall  l)e  filed  with  the  Secretary 
of  the  Senate. 
TITLE  VI— RESEARCH  AND  DEVELOPMENT 

FOR  LAW  ENFORCEMENT  AGENCIES 
Subtitle  A— Eatablishmcnt  of  New  Research  and 

DeTciopment  ProgranM  to  Auist  Federal  Law 

Enforcement  Agencies 

SEC.  «01.  ESTABLISHMENT  OF  A  RESEARCH  AND 
TECHNOLOGY  GROUP  INDER  THE  NA- 
TIONAL DRUG  POLICY  BOARD. 

(a)  The  Attorney  General  of  the  United 
States  shall  establish  a  Research  and  Tech- 
nology Group  under  the  National  Drug 
Policy  Botu-d.  Such  group  shall  be  responsi- 
ble for  reviewing  the  research,  development, 
technology,  and  evaluation  (R,  D,  T,  &  E) 
programs  of  the  Department  of  Defense  and 
the  research  and  development  programs  of 
other  nondefense  Federal  agencies  to  assess 
their  applicability  to  the  operations,  pro- 
grams, and  missions  of  the  Federal  law  en- 
forcement agencies.  Such  group  shall  con- 
sist of  members  of  the  Department  of  the 
Treasury,  Department  of  Transportation, 
Department  of  Justice,  Department  of  De- 
fense, and  other  appropriate  Departments 
and  agencies,  at  the  Assistant  Secretary 
level. 

(b)  The  Attorney  General  shall  appoint  an 
Executive  Director  of  the  group  established 
by  subsection  (a),  with  responsibility  for  the 
daily  operations  of  the  group  and  for  such 
other  purposes  as  may  be  determined  by  the 
Attorney  General  to  assure  the  effective  op- 
eration of  the  group. 

(c)  The  Attorney  General  shall  establish  a 
Research,  Technology  and  Acquisition  Advi- 
sory Board,  reporting  to  the  Research  and 
Technology  Group  established  in  subsection 
(a)  of  this  section,  and  shall  be  composed  of 
representatives  from  academia,  private  in- 
dustry, and  agencies  of  the  United  States. 
The  Advisory  Board  shall  make  recommen- 
dations to  the  National  Drug  Policy  Board 
through  the  Research  and  Technology 
Group,  including,  but  not  limited  to  recom- 
mendations of  how  existing  and  new  re- 
search and  development  findings  can  be  ap- 
plied to  the  missions  of  Federal  law  enforce- 
ment agencies;  potential  program  options 
for  such  Federal  law  enforcement  agencies: 
and  funding  alternatives  developed  from  re- 
views of  technology  bases,  ongoing  pro- 
grams, operational  needs  and  special  studies 
assigned  by  the  National  Drug  Policy  Board. 
The  Advisory  Board  shall  also  be  directed 
by  the  Attorney  General  to  serve  its  an  ad- 
vocacy group  for  the  efforts  of  the  new  Na- 
tional Technology  Development  Centers  es- 
tablished in  section  602  of  this  subtitle,  in- 
cluding, but  not  limited  to,  support  for  en- 
hanced funding  for  the  Centers. 

(d)  The  Attorney  General  shall  designate 
a  Chairman  of  the  Research  and  Technolo- 
gy Group  established  in  sut>section  (a)  and 
conduct  an  election  of  a  Chairman  of  the 
Research,  Technology  and  Acquisition  Advi- 
sory Board  from  among  the  members  of 
such  Advisory  Board,  within  30  days  of  for- 
mation of  the  Advisory  Board. 

SEC.  tn.  ESTABLISHMENT  OF  NATIONAL  TECHNOU 
OGY  DEVELOPMENT  CENTERS. 

(a)  The  President  of  the  United  States 
shall  designate  and  establish  within  existing 
facilities  of  the  Department  of  Defense,  the 
Department  of  Justice,  the  Department  of 
Energy,  National  Security  Agency,  and  the 
Central  Intelligence  Agency,  no  fewer  than 
eight,  new  "National  Technology  Develop- 


ment Centers"  to  develop  technologies  for 
application  to  Federal  law  enforcement 
agency  missions.  Such  National  Centers 
shall  provide  research,  development,  tech- 
nology and  evaluation  (R,  D.  T,  &  E)  sup- 
port to  the  parent  agency  or  department 
and  the  law  enforcement  agencies  of  the 
Federal  Government. 

(b)  The  following  existing  United  States 
Government  facilities  shall  t>e  redesignated 
as  "National  Technology  Development  Cen- 
ters": 

( 1 )  For  night  vision  research  and  develop- 
ment—Department of  Defense,  Army  Mate- 
riel Command,  Night  Vision  Laboratory  at 
Fort  Belvoir,  Virginia; 

(2)  For  ground  sensor  research  and  devel- 
opment—Department of  Defense,  Army  Ma- 
teriel Command,  Communications  Electron- 
ic Command,  Fort  Monmouth,  New  Jersey; 

(3)  For  physical/electronic  security  re- 
search and  development— Department  of 
Defense,  Air  Force  Systems  Command.  Elec- 
tronic Systems  Division,  Hanscom  Field, 
Massachusetts; 

(4)  For  imaging/electronic  surveillance  re- 
search and  development— Central  Intelli- 
gence Agency  and  National  Security 
Agency,  Washington.  D.C.; 

(5)  For  chemical/biosensor  research  and 
development— Department  of  Defense. 
Army  Materiel  Command.  Chemical  Re- 
search Development  and  Engineering 
Center.  Al)erdeen.  Maryland; 

(6)  For  chemical/molecular  detector  re- 
search and  development— Department  of 
Energy.  Sandia  National  Laboratories.  Albu- 
querque, New  Mexico; 

(7)  For  physical/electronic  surveillance 
and  tracking,  research  sjid  development- 
Department  of  Justice.  Federal  Bureau  of 
Investigation  and  Drug  Enforcement  Ad- 
ministration. Washington.  D.C.;  and 

(8)  For  explosives  ordnance  detection  re- 
search and  development— Department  of 
Defense.  Naval  Ordnance  Station.  Indian 
Head.  Maryland. 

(c)  The  President  shall  direct  the  appro- 
priate department  or  agency  head  to  revise 
the  statutory  charter  of  each  of  such  redes- 
ignated National  Centers  and  submit  appro- 
priate recommendations  for  legislation,  if 
necessary,  to  the  Congress  to  implement  the 
designation  of  such  National  Technology 
Development  Centers  by  no  later  than  the 
end  of  the  fiscal  year  ending  September  30. 
1989.  The  President  shall  direct  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  to  prepare  a  supplemental  budget 
request  to  be  submitted  to  Congress  no  later 
than  90  days  from  the  date  of  the  enact- 
ment of  this  Act.  to  fund  the  appropriate 
initial  salaries  and  expenses  required  for 
each  of  the  eight  new  Centers  established  in 
subsection  (b)  of  this  section  for  the  fiscal 
year  ending  September  30.  1989. 

(dMl)  The  president  shall  direct  each  of 
the  Federal  law  enforcement  agencies  of  the 
Government  to  assign  at  least  two  technolo- 
gy advisors  within  such  agencies,  to  serve  as 
liaison  officers  to  the  new  National  Tech- 
nology Development  Centers. 

(2)  Each  Federal  law  enforcement  agency 
shall  assign  sufficient  fuUtime  positions  to 
the  National  Technology  Development  Cen- 
ters that  meet  that  particular  agency's  mis- 
sion requirements,  including  support  staff 
to  enhance  that  agency's  contribution  to 
the  Centers. 

(e)  Beglimlng  In  the  fiscal  year  ending 
September  30.  1990.  no  less  than  .002  of  the 
aggregate  research,  development,  technolo- 
gy, and  evaluation  (R.  D,  T,  &  E)  budget  of 
the  Department  of  Defense  and  the  service 


branches  of  the  Armed  Forces  of  the  United 
States  shall  be  made  available  to  support 
the  research  and  development  activities  con- 
ducted at  the  new  National  Technology  De- 
velopment Centers  for  the  Federal  law  en- 
forcement agencies. 

(f)  Beginning  In  the  fiscal  year  ending 
September  30,  1991,  a  separate  line  item 
budget  account  shall  be  established  and 
maintained  for  each  of  the  eight  designated 
National  Technology  Development  Centers 
designated  by  this  subtitle. 

(g)  The  Comptroller  General  of  the 
United  States  shall  monitor  the  establish- 
ment of  the  National  Technology  Develop- 
ment Centers  as  authorized  and  mandated 
in  this  section,  and  shall  report  periodically 
to  the  appropriate  committees  of  Congress 
on  the  progress  of  the  implementation  of 
these  newly  designated  Centers. 

Subtitle  B— Cargo  Container  Drug  Detection 
Research  and  Development 

SEC.  603.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS. 

(a)  There  Is  authorized  to  be  appropriated 
to  the  United  States  Customs  Service  for 
fiscal  year  1989,  $5,000,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  the  Congress  on  February  18. 
1988.  or  provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  only  for  accelerating  the  devel- 
opment and  availability  of  X-ray  detection, 
nitrate  detection,  or  other  technologies  to 
be  utilized  for  the  detection  of  Illegal  nar- 
cotics in  cargo  containers  entering  the 
United  States  at  seaports,  airports,  and  land 
borders. 

(b)  The  Commissioner  of  Customs  shall 
coordinate  and  share  the  findings  of  the  re- 
search and  development  authorized  in  sub- 
section (a)  with  other  Federal  departments 
and  agencies  with  possible  mission  require- 
ments for  such  technology,  including,  but 
not  limited  to  the  Federal  Aviation  Adminis- 
tration and  U.S.  Coast  Guard  in  the  Depart- 
ment of  Transportation;  the  Drug  Enforce- 
ment Administration  in  the  Department  of 
Justice:  and  the  appropriate  State,  and  local 
law  enforcement  agencies,  including  airport 
authorities,  port  authorities,  and  other  in- 
terested parties. 

(c)  The  Commissioner  of  Customs  shall 
report  his  findings  in  either  classified,  or 
unclassified  form,  to  the  appropriate  Com- 
mittees of  Congress  in  conjunction  with  the 
President's  submission  of  his  fiscal  year 
1990  Budget  of  the  United  States. 

TITLE  VII— DRUG  ENFORCEMENT  TRAINING 
IMPROVEMENT 

Subtitle  A— The  Federal  Law  Enforcement 
Training  Center  Improvement  Act  of  1988 

SEC.  701.  SHORT  TITLE:  AUTHORIZA'HON  OF  APPRO- 
PRIATIONS. 

(a)  This  subtitle  may  be  cited  as  the  "Fed- 
eral Law  Enforcement  Training  Center  Im- 
provement Act  of  1988". 

(b)  There  is  authorized  to  be  appropriated 
for  salaries  and  expenses  of  the  Federal  Law 
Enforcement  Training  Center  for  fiscal  year 
1989.  $10,000,000:  Provided,  That  such  ap- 
propriation shall  be  in  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18.  1988.  or  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember  30,    1989:    Provided  further.   That 


such  additional  appropriation  shall  be  used 
by  the  Center  to  Increase  the  level  of  drug 
enforcement  training.  Including  basic  and 
advanced  training,  for  Federal.  State,  and 
local  law  enforcement  officers:  Provided  fur- 
ther. That,  on  a  space  available,  cost  reim- 
bursable basis,  the  Center  shall,  to  the 
extent  practical,  increase  the  level  of  train- 
ing for  drug  enforcement  officers  from  for- 
eign countries  that  are  cooperating  with  the 
law  enforcement  agencies  of  the  United 
States  Government. 

(c)  There  are  authorized  to  be  appropri- 
ated for  salaries  and  expenses  of  the  Feder- 
al Law  Enforcement  Training  Center. 
$45,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990.  and  $50,000,000  for  the 
fiscal  year  ending  September  30.  1991:  Pro- 
vided, That  In  each  fiscal  year  addressed  in 
this  subsection,  support  for  the  State  and 
local  law  enforcement  training  program  and 
the  training  programs  for  drug  enforcement 
officers  from  foreign  countries  shall  be 
maintained  at  no  less  than  the  level  of  sup- 
port in  the  fiscal  year  ending  September  30. 
1989. 

(d)  The  Secretary  of  the  Treasury  is  di- 
rected to  expand  the  advanced  training  pro- 
grams for  Federal  law  enforcement  agencies 
at  the  Marana.  Arizona,  satellite  facility  of 
the  Federal  Law  Enforcement  Training 
Center,  within  the  total  amount  of  appro- 
priations authorized  for  fiscal  years  1989. 
1990,  and  1991. 

(e)  The  Secretary  of  the  Treasury  Is  di- 
rected to  report  in  writing  to  the  appropri- 
ate committees  of  the  Congress  by  no  later 
than  90  days  from  the  date  of  enactment  of 
this  Act  with  his  preliminary  plans  for  the 
increased  training  activities  at  the  Federal 
Law  Enforcement  Training  Center  facilities 
to  be  funded  with  the  additional  appropria- 
tions authorized  in  subsection  (b)  of  this 
section,  and  the  authorized  level  of  appro- 
priations contained  in  subsection  (c). 

Subtitle  B— Department  of  Justice  Training 
Facilities  Improvement  Act  of  1988 

SEC.  702.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  IMPROVEMENT  AND 
EXPANSION  OF  DEPARTMENT  OF  JUS- 
TICE LAW  ENFORCEMENT  TRAINING 
FACILITIES. 

(a)  This  subtitle  may  be  cited  as  the  "De- 
partment of  Justice  Training  Facilities  Im- 
provement Act  of  1988". 

(b)  There  Is  authorized  to  be  appropriated 
for  the  existing  law  enforcement  training 
facilities  of  the  Department  of  Justice  for 
fiscal  year  1989.  $10,000,000:  Provided,  That 
such  appropriation  shall  be  in  addition  to 
any  appropriations  requested  by  the  Presi- 
dent in  his  fiscal  year  1989  budget  as  pre- 
sented to  the  Congress  on  February  18, 
1988,  or  provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  Septeml)er  30,  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  only  for  improvement  of  those 
facilities  that  are  normally  utilized  for  drug 
enforcement  training  activities. 

(c)  There  is  authorized  to  be  appropriated 
for  the  expansion  of  law  enforcement  train- 
ing facilities  of  the  Department  of  Justice 
and  for  new  training  facilities  of  the  De- 
partment of  Justice  for  fiscal  year  1989, 
$10,000,000:  Provided,  That  such  expanded 
or  new  training  facilities  shall  be  primarily 
for  basic  and  advanced  training  of  drug  en- 
forcement personnel  of  the  Department  of 
Justice. 

(d)  The  Attorney  General  of  the  United 
States  is  directed  to  report  in  writing  to  the 
appropriate  committees  of  Congress  by  no 
later  than  90  days  from  the  date  of  enact- 


ment of  this  Act  with  his  preliminary  plans 
for  the  training  facility  improvements  au- 
thorized in  subsections  (b)  and  (c). 
Subtitle  C— Federal  Law  Enforcement  Language 

Training  Improvement  Act  of  1988 
SEC.  703.  FOREIGN  LANGUAGE  TRAINING. 

(a)  The  Department  of  Defense  is  author- 
ized to  provide,  on  a  cost  reimburseable 
basis,  foreign  language  training  at  the  De- 
fense Language  Institute  to  special  agents 
of  Federal  civilian  agencies  Involved  In  drug 
law  enforcement. 

(b)  The  Department  of  State  is  authorized 
to  provide,  on  a  cost  reimburseable  basis, 
foreign  language  training  at  the  Foreign 
Service  Institute  to  special  agents  of  Feder- 
al civilian  agencies  Involved  in  drug  law  en- 
forcement. 

(c)  The  Drug  Enforcement  Agency  is  au- 
thorized to— 

(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(d)  The  Customs  Service  Is  authorized  to— 
(1)  detail  special  agent  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute, or  both;  and 

<2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(e)  The  Immigration  and  Naturalization 
Service  is  authorized  to— 

(1)  detail  investigative  personnel  for  for- 
eign language  training  to  the  Defense  Lan- 
guage Institute  or  the  Foreign  Service  Insti- 
tute; and 

(2)  reimburse,  from  appropriated  funds, 
the  Departments  of  Defense  and  State  for 
the  cost  of  training  provided. 

(f )  The  following  amounts  are  authorized 
to  be  appropriated  to  implement  the  provi- 
sions of  this  section: 

(1)  to  the  Commissioner  of  Customs,  only 
for  obligation  for  special  agent  foreign  lan- 
guage training,  $5,000,000; 

(2)  to  the  Administrator  of  the  Drug  En- 
forcement Administration,  only  for  obliga- 
tion for  special  agent  foreign  language 
training,  $5,000,000;  and 

(3)  to  the  Commissioner  of  the  Immigra- 
tion and  Naturalization  Service,  only  for  ob- 
ligation for  special  agent  foreign  language 
training.  $1,000,000. 

(g)  Moneys  appropriated  pursuant  to  this 
section  shall  remain  available  until  expend- 
ed. 

<h)  Moneys  appropriated  pursuant  to  this 
section  shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
fiscal  year  1989  budget  as  presented  to  the 
Congress  on  February  18.  1988.  or  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
temt>er  30.  1989. 

Subtitle  D— Authoriiation  of  Appropriations  for 
Special  Training  Centers 

SEC.  704.  ESTABLISHMENT  OF  NATIONAL  TRAINING 
CENTER  IN  EL  RENO,  OKLAHOMA. 

(a)  There  is  authorized  to  X>e  appropriated 
to  the  Bureau  of  Justice  Assistance  for  the 
fiscal  year  1989.  $10,000,000.  for  the  estab- 
lishment of  a  national  training  center  in  El 
Reno.  Oklahoma,  to  be  utilized  for  the 
training  of  Federal.  State,  and  local  prison 
officials  In  drug  rehabilitation  programs  tar- 
geted to  criminals  convicted  of  drug-related 
crimes  or  who  have  developed  drug  depend- 
encies: Provided,  That  such  appropriation 


shall  be  in  addition  to  any  other  appropria- 
tions made  available  to  the  Bureau  of  Jus- 
tice Assistance  in  fiscal  year  1989  for  its 
other  programs. 

(b)  There  shall  be  established  a  National 
Advisory  Panel  on  Prison  Rehabilitation 
Programs  to  consist  of  five  members,  three 
of  whom  shall  be  designated  by  the  Director 
of  the  Bureau  of  Justice  Assistance,  one  of 
whom  shall  be  designated  by  the  Majority 
Leader  of  the  United  States  Senate,  and  one 
of  whom  shall  be  designated  by  the  Sp>eaker 
of  the  United  States  House  of  Representa- 
tives. 

(c)  The  Director  of  the  Bureau  of  Justice 
Assistance,  In  cooperation  with  the  Advisory 
Panel  established  in  subsection  (b),  shall  co- 
ordinate the  establishment  of  the  national 
training  center  as  authorized  in  subsection 
(a). 

(d)  The  Advisory  Panel  shall  have  over- 
sight responsibility  for  the  dally  operations 
of  the  national  training  center  in  consulta- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance. 

(e)  The  training  programs  authorized  to 
be  conducted  at  the  national  training  center 
shall  be  for  the  l)enefit  of:  correctional  offi- 
cers; administrative  staff;  and  correctional 
mental  health  professionals  including  sub- 
contracting agency  personnel.  The  national 
training  center  is  authorized  to  conduct 
counseling  programs  as  recommended  by 
the  Advisory  Panel. 

(f)  Of  the  appropriations  authorized 
under  subsection  (a),  $6,000,000  shall  be 
made  available  for  the  development  of  the 
national  training  center  at  El  Reno.  Oklaho- 
ma; $2,000,000  shall  be  made  available  for 
the  development  of  a  community-based  resi- 
dential "drug-free"  program  (therapeutic 
community)  at  the  El  Reno  Federal  Correc- 
tional Institute  to  be  affiliated  with  the  na- 
tional training  center;  and  $2,000,000  shall 
be  made  available  for  the  development  of 
curriculum  at  the  national  training  center: 
Provided,  That  the  salaries  and  expenses  or 
personnel  at  the  national  training  center, 
including  those  of  the  Advisory  Board,  and 
other  administrative  expenses  of  the  nation- 
al training  center,  shall  be  made  available 
with  the  $5,000,000  authorized  for  the  devel- 
opment of  the  national  training  center. 

TITLE  VIII— DRUG  TESTING  IN  THE 
PRIVATE  SECTOR 

SEC.    801.    DRUG    TESTING    PROGRAM    REQUIRE- 
MENTS. 

(a)  No  employer  engaged  In  commerce  or 
in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
may- 
CD  refuse  to  hire  an  applicant  for  employ- 
ment, 

(2)  take  any  adverse  action  against  an  em- 
ployee, or 

(3)  discharge  an  employee,  on  the  basis  of 
the  results  of  a  drug  test  administered  to 
the  applicant  or  employee  unless  the  drug 
test  was  conducted  by  a  laboratory  which 
meets  the  requirements  of  subsection  (b). 

(b)  Under  the  requirements  referred  to  in 
sut>section  (a),  a  laboratory  which  conducts 
drug  testing  shall,  as  determined  under 
guidelines  prescribed  by  the  Secretary  of 
Health  and  Human  Services— 

(1)  meet  the  mandatory  guidelines  estab- 
lished by  the  Secretary  of  Health  and 
Human  Services  under  section 
503(a)(l)(A){li)(I)  and  section 
503(a)(l)(A)(iiMIII)  of  the  supplemental  Ap- 
propriations Act,  1987, 

(2)  require  a  confirmatory  test  when  an 
initial  screening  test  is  positive  and  shall 
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not  report  a  test  as  podtlve  unless  it  has 
been  confirmed,  and 

(3)  provide  guidance  to  the  employers  on 
procedures  for  the  collection  of  specimens 
>n  Ko  toctoH  anH  nn  nrocMlures  for  the  chain 
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(2)  to  the  maximum  extent  possible, 
amounts  authorized  to  be  appropriated  to 
carry  out  the  programs,  activities,  and  ini- 
tiatives contained  in  this  Act,  shall  be  pro- 
vided in  regular  appropriations  bills  or  con- 


bus  Budget  Reconciliation  Act  of  1987  and 
the  Joint  Resolution  entitled  "Joint  Resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988,  and  for  other 
purposes,  approved  December  22.  1987,  shall 
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amount  equal  to  the  additional  revenues  re- 
sulting from  the  enforcement  activities  of 
the  additional  tax  enforcement  personnel 
provided  under  this  section  shall  be  appro- 
priated to  the  Antidrug  Abuse  Programs  es- 
Ubllshed  by  section  9511  of  subchapter  A  of 


(5)  The  term  "debt"  means  an  amount  of 
money  or  property  tnat  has  been  deter- 
mined by  an  appropriate  official  of  an  exec- 
utive agency  to  be  owed  to  the  United 
States  by  any  person,  organization,  or  entity 
except  another  agency. 


(A)  In  the  case  of  a  direct  loan,  when  the 
account  is  past  due  over  180  days;  and 

(B)  in  the  case  of  guaranteed  loan,  when 
the  Government  repurchases  the  loan. 

(15)  The  term  "reschedule"  means  to  es- 
tablish new  terms  and  conditions  to  facQl- 
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not  report  a  test  as  positive  unless  It  has 
been  confirmed,  and 

(3)  provide  guidance  to  the  employers  on 
procedures  for  the  collection  of  specimens 
to  be  tested  and  on  procedures  for  the  chain 
of  custody  of  such  specimens. 

(c)  An  employer  who  takes  an  action  de- 
scribed In  subsection  (a)  on  the  basis  of  the 
resulU  of  a  drug  test  conducted  by  a  labora- 
tory which  does  not  meet  the  requirements 
of  subsection  (b)  shall  be  subject  to  a  civil 
penalty  of  $10,000. 

SEC.  8M.  ErFGCnVE  DATE. 

Section  801  shall  take  effect— 

(1)  on  the  effective  date  of  guidelines  es- 
tablished by  the  Secretary  of  Health  and 
Human  Services  under  section  801(b).  or 

(2)  6  months  after  the  date  of  the  enact- 
ment of  this  Act, 
whichever  occurs  first. 

TITLE  IX-CONGRESSIONAL  POLICY  RE- 
GARDING ADDITIONAL  FUNDING  FOR 
FISCAL  YEAR  1989  FOR  ANTIDRUG  ABUSE 
PROGRAMS 

SEC  »01.  STATEMENT  OF  POUCY. 

(a)  The  Congress  finds  that— 

(1)  the  programs,  projects,  activities,  and 
Initiatives  contained  in  this  Act  are  of  criti- 
cal importance  in  developing  a  comprehen- 
sive approach  to  addressing  the  multiple 
facets  of  the  drug  abuse  problem  that  faces 
the  United  States  of  America; 

(2)  the  Presidents  budget  for  fiscal  year 
1989  as  presented  to  the  Congress  on  Febru- 
ary 18.  1988,  contains  funding  for  some  but 
not  all  of  the  programs,  projects,  activities, 
and  initiatives  contained  in  this  Act,  and 
does  not  provide  sufficient  funding  to 
launch  a  f»ill  scale  assault  on  the  drug  abuse 
problem  that  plagues  the  United  SUtes; 

(3)  there  is  an  urgent  and  critical  need  for 
appropriations,  in  addition  to  those  request- 
ed in  the  President's  budget  for  fiscal  year 
1989  as  presented  to  Congress  on  February 
18,  1988,  to  carry  out  the  programs, 
projects,  activities,  and  initiatives  contained 
and  authorized  in  this  Act,  and  to  ensure 
continuation  of  the  momentum  generated 
by  the  bipartisan  Antidrug  Abuse  Act  of 
1986  (Public  Law  99-570); 

(4)  the  additional  appropriations  required 
In  fiscal  year  1989  to  accommodate  the  pro- 
grams, projects,  activities,  and  initiatives 
contained  in  this  Act  should  be  Included  in 
the  Concurrent  Resolution  on  the  Budget 
for  fiscal  years  1989,  1990,  and  1991  with 
sufficient  levels  of  appropriations  allocated 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  through  the  section 
302(a)  allocation  process  under  the  Budget 
Act  of  1974,  as  amended  to  accommodate 
the  programs,  activities,  and  Initiatives  con- 
tained in  this  Act;  and 

(5)  the  terms  and  conditions  of  the  Bipar- 
tisan Congressional  Leadership  Budget 
summit  should,  if  necessary,  be  amended  to 
accommodate  the  level  of  new  budget  au- 
thority and  outlays  to  fully  fund  the  pro- 
grams, activities,  and  initiatives  contained  in 
this  Act. 

(b)  Therefore,  it  is  the  intent  of  Congress 
that— 

(1)  new  budget  authority  and  outlays  re- 
quired to  carry  out  the  programs,  activities, 
initiatives  contained  in  this  Act  shall  be  ac- 
commodated in  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1989  and  cross- 
walked  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  and  other  ap- 
propriate committees  of  the  Congress 
through  the  section  302(a)  allocation  proc- 
ess under  the  Budget  Act  of  1974,  as  amend- 
ed; 


(2)  to  the  maximum  extent  possible, 
amoimts  authorized  to  be  appropriated  to 
carry  out  the  programs,  activities,  and  ini- 
tiatives contained  in  this  Act,  shall  be  pro- 
vided in  regular  appropriations  bills  or  con- 
tinuing appropriations  bills  for  the  fiscal 
year  ending  September  30,  1989; 

(3)  any  new  budget  authority  and  outlays 
required  to  carry  out  the  programs, 
projects,  activities,  and  initiatives  contained 
In  this  Act,  which  are  not  provided  for  in 
regular  appropriations  Act  for  fiscal  year 
1989  or  any  continuing  resolution  for  fiscal 
year  1989,  shall  be  provided  in  the  first 
available  supplemental  appropriation  Act  or 
resolution  for  fiscal  year  1989  within  90 
days  of  the  submission  of  the  President's 
fiscal  year  1990  budget  of  the  United  SUtes 
in  January  or  February  of  1989; 

(4)  any  such  amounts  appropriated  for 
fiscal  year  1989,  either  in  regular  appropria- 
tions Acts,  continuing  resolutions,  or  supple- 
mental appropriations  Acts,  shall  not  be 
provided  through  transfers  from,  or  reduc- 
tions in.  any  amount  appropriated  for  other 
purposes  in  regular  appropriations  Acts, 
continuing  resolutions,  or  supplemental  ap- 
propriations Acts  for  any  other  program, 
project,  activity  or  initiative  for  such  fiscal 
year,  unless  and  only  unless  such  amounts 
can  be  identified  as  nonessential  administra- 
tive, nonprogramatic  funds  that  are  deter- 
mined by  the  Congress  to  no  longer  be  re- 
quired to  carry  out  ongoing  programs;  or 
only  if  such  amounts  are  identified  to  come 
from  unobligated,  uncommitted  balances  of 
appropriated  funds  that  Congress  has  deter- 
mined are  no  longer  required  to  carry  out 
ongoing,  approved  programs,  projects,  ac- 
tivities, or  initiatives; 

(5)  any  amounts  authorized  to  be  appro- 
priated for  fiscal  years  1990  and  1991  shall 
be  provided  In  regular  appropriations  Acts, 
continuing  resolutions,  or  supplemental  ap- 
propriations Acts  for  those  fiscal  years  and 
under  the  same  terms  and  conditions  as  con- 
tained in  this  subsection;  and 

(6)  the  President  of  the  United  SUtes 
shall  direct  the  Office  of  Management  and 
Budget  to  include  sufficient  levels  of  appro- 
priations In  the  fiscal  years  1990  and  1991 
budget  of  the  United  SUtes  to  fully  annual- 
ize the  entire  cost  of  the  programs,  projects, 
activities,  initiatives,  and  personnel  levels 
authorized  in  this  Act  and  provided  for  in 
regular,  continuing,  and  supplemental  ap- 
propriations Acts  for  fiscal  year  1989. 

TITLE  X— FUNDING;  ACCOUNTS 

Subtitle  A— Offsetting  Revenue*  and  Savings  to 

Cover  the  Cost  of  the  Act 

SEC.  1901.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 

PRlA'nONS  FOR  INTERNAL  REVENUE 

SERVICE.  PR(X;ESSING  tax  RETURNS. 

There  is  authorized  to  be  appropriated  for 
processing  tax  returns.  Internal  Revenue 
Service,  for  fiscal  year  1989,  $4,675,000:  Pro- 
vided.  That  such  appropriation  shall  be  in 
addition  to  any  appropriations  requested  by 
the  President  in  his  fiscal  year  1888  budget 
as  presented  to  Congress  on  February  18, 
1988,  or  provided  in  regular  appropriations 
Acts  or  continuing  resolutions  for  the  fiscal 
year  ending  September  30.  1989:  Provided 
further.  That  such  additional  appropriation 
shall  be  used  to  increase  the  number  of  Ux 
enforcement  personnel  in  the  processing  tax 
return  activity  by  186  fuUtlme  equivalent 
positions  over  and  above  the  personnel 
levels  onboard  as  of  September  30,  1988: 
Provided  further.  That  an  amount  equal  to 
additional  revenues  resulting  from  the  en- 
forcement activities  of  the  additional  tax 
enforcement  personnel  provided  under  this 
section,  beyond  those  assumed  in  the  Omni- 


bus Budget  Reconciliation  Act  of  1987  and 
the  Joint  Resolution  entitled  "Joint  Resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988.  and  for  other 
purposes,  approved  December  22,  1987,  shall 
be  appropriated  to  the  Antidrug  Abuse 
Fund  esUblished  by  section  9511  of  sub- 
chapter A  of  chapter  98  of  the  Internal  Rev- 
enue Code  of  1988  to  be  disbursed  by  the 
Secretary  of  the  Treasury  to  the  agencies 
responsible  for  carrying  out  the  other  pro- 
grams, projects,  activities,  and  initiatives  au- 
thorized in  this  Act,  and  tunendments  made 
by  this  Act. 


SEC  !•«.  AUTHORIZATION  OF  ADOmONAL  APPRO- 
PRIATIONS FOR  INTERNAL  REVENUE 
SERVICE.  EXAMINATIONS  AND  AP- 
PEALS. 

There  is  authorized  to  be  appropriated  for 
examinations  and  appeals.  Internal  Reve- 
nue Service,  for  fiscal  year  1989, 
$158,882,000:  Provided,  That  such  appro- 
priation shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18,  1988.  or  provided  in 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
to  Increase  the  number  of  Ux  enforcement 
personnel  in  the  examinations  and  appeals. 
Internal  Revenue  Service  activity  by  3,829 
fuUtime  equivalent  positions  to  increase  the 
amount  of  Ux  revenue  assessments  and  col- 
lections beyond  that  assumed  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1987  and 
the  Joint  Resolution  entitled  "Joint  Resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1988,  and  for  other 
purposes",  approved  December  22,  1987: 
Provided  further.  That  an  amount  equal  to 
additional  revenues,  beyond  those  assumed 
in  such  Act  and  resolution,  resulting  from 
the  enforcement  activities  of  the  additional 
Ux  enforcement  personnel  provided  under 
this  section,  shall  be  appropriated  to  the 
Antidrug  Abuse  Fund  established  by  section 
9511  of  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  to  be  dis- 
bursed by  the  SecreUry  of  the  Treasury  to 
the  agencies  responsible  for  carrying  out 
the  other  programs,  projects,  activities,  and 
initiatives  authorized  in  this  Act,  and 
amendments  made  thereby. 

SEC.  1003.  AITHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  INTER.NAL  REVENUE 
SERVICE.  INVESTIGATIONS.  COLLEC- 
TIONS. AND  TAXPAYER  SERVICE. 

There  is  authorized  to  be  appropriated  for 
investigations,  collections,  and  Uxpayer 
service.  Internal  Revenue  Service,  for  fiscal 
year  1989,  $123,056,000:  Provided,  That  such 
appropriation  shall  be  in  addition  to  any  ap- 
propriations requested  by  the  President  in 
his  fiscal  year  1989  budget  as  presented  to 
Congress  on  February  18,  1988,  or  provided 
in  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
to  Increase  the  number  of  tax  enforcement 
personnel  at  the  Internal  Revenue  Service 
by  2,827  fulltime  equivalent  positions,  over 
and  above  the  personnel  levels  onboard  as 
of  September  30,  1988;  to  increase  the 
amount  of  tax  revenue  collections  beyond 
those  assumed  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  and  the  Joint  Reso- 
lution entitled  "Joint  Resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1988,  and  for  other  purposes,  ap- 
proved December  22,  1987,  for  fiscal  years 
1989  and  1990:  Provided  further.  That  an 


amount  equal  to  the  additional  revenues  re- 
sulting from  the  enforcement  activities  of 
the  additional  tax  enforcement  personnel 
provided  under  this  section  shall  be  appro- 
priated to  the  Antidrug  Abuse  Programs  es- 
Ublished by  section  9511  of  subchapter  A  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1986  to  be  disbursed  by  the  Secretary  of  the 
Treasury  to  the  agencies  responsible  for  car- 
rying out  the  other  programs,  projects,  ac- 
tivities, and  Initiatives  authorized  in  this 
Act,  and  amendments  made  thereby. 

SEC  1004.  AUTHORIZA'nON  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  BUREAU  OF  ALCO- 
HOL. TOBACCO.  AND  FIREARMS  SALA- 
RIES AND  EXPENSEa 

There  is  authorized  to  be  appropriated  for 
salaries  and  expenses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  fiscal  year 
1989,  $4,000,000:  Provided,  That  such  appro- 
priation shall  be  in  addition  to  any  appro- 
priations requested  by  the  President  in  his 
fiscal  year  1989  budget  as  presented  to  Con- 
gress on  February  18,  1988,  or  provided  in 
regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  Sep- 
tember 30,  1989:  Provided  further.  That 
such  additional  appropriation  shall  be  used 
to  increase  the  number  of  special  occupa- 
tional tax  enforcement  and  collection  per- 
sonnel by  no  fewer  than  40  fulltime  equiva- 
lent positions  over  such  personnel  levels  on- 
board at  the  Bureau  as  of  September  30, 
1988:  Provided  further.  That  such  personnel 
shall  be  made  available  to  accelerate  the 
special  occupational  tax  enforcement  and 
collection  effort  at  the  Bureau  in  fiscal  year 
1989:  Provided  further.  That  an  amount 
equal  to  additional  revenues  over  projected 
fiscal  year  1988  levels  resulting  from  the  en- 
forcement activities  of  these  additional  spe- 
cial occupational  tax  enforcement  activities 
of  the  Bureau  provided  under  this  section  in 
fiscal  year  1989  shall  be  appropriated  to  the 
Antidrug  Abuse  Fund  esUblished  by  section 
9511  of  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  to  be  dis- 
bursed by  the  Secretary  of  the  Treasury  to 
the  agencies  responsible  for  carrying  out 
the  other  programs,  projects,  activities,  and 
initiatives  authorized  in  this  Act,  and 
amendments  made  thereby. 

SEC  1005.  FEDERAL  DEBT  COLLECTION. 

(a)  As  used  in  this  section: 

(1)  The  term  "executive  agency"  has  the 
meaning  given  to  the  term  "agency"  in  sec- 
tion 552(e)  of  title  5. 

(2)  The  term  "obligation"  means  any  note, 
bond,  debenture,  or  other  evidence  of  in- 
debtedness, but  does  not  include  Federal 
Reserve  notes  or  stock  evidencing  an  owner- 
ship interest  on  the  issuing  executive 
agency. 

(3)  The  term  "direct  loan"  means  a  dis- 
bursement of  funds  by  an  executive  agency 
(not  In  exchange  for  goods  or  services) 
under  a  contract  that  requires  the  repay- 
ment of  such  funds  with  or  without  interest. 
Such  term  shall  also  Include  an  obligation 
guaranteed  by  an  executive  agency  and  pur- 
chased by  the  Federal  Financing  Bank. 
Such  term  shall  not  Include  any  commodity 
price-support  loan  made  by  the  Commodity 
Credit  Corporation  or  any  loan  made  or  In- 
sured under  the  Consolidated  Farm  and 
Rural  Development  Act. 

(4)  The  term  "subsidy"  means,  with  re- 
spect to  a  direct  loan,  the  difference  be- 

(A)  the  costs  (Including  interest)  which 
would  have  been  incurred  by  a  borrower  to 
obtain  the  loan  from  private  sources,  minus 

(B)  the  costs  (including  interest)  which 
were  incurred  by  the  borrower  to  obtain  the 
loan  from  the  Government. 


(5)  The  term  "debt"  means  an  amount  of 
money  or  property  tnat  has  been  deter- 
mined by  an  appropriate  official  of  an  exec- 
utive agency  to  be  owed  to  the  United 
SUtes  by  any  person,  organization,  or  entity 
except  another  agency. 

(6)  The  term  "loan  guarantee"  means  con- 
tingent liability  of  an  executive  agency.  A 
guaranteed  loan  Is— 

(A)  any  agreement  in  which  an  executive 
agency  pledges  to  pay  part  or  all  of  the 
amount  due  to  a  lender  or  holder  In  the 
event  of  default  by  the  borrower;  or 

(B)  a  direct  Federal  loan  that  an  executive 
agency  sold  under  a  guarantee  or  agreement 
to  repurchase. 

Such  term  does  not  include  a  loan  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act. 

(7)  The  term  "credit  extension"  means 
that  portion  of  the  credit  management  cycle 
Involving  review  and  approval  of  requests 
for  short-term  or  long-term  credit. 

(8)  The  term  "financial  contract"  means 
any  agreement  or  contract  made  by  an  exec- 
utive agency,  the  primary  purpose  or  results 
of  which  Is  to  make  private  credit  available, 
or  available  on  more  favorable  terms  than 
in  the  absence  of  the  contract,  to  a  non-Fed- 
eral entity  by  Indirectly  or  directly  assum- 
ing the  risk  Involved.  Such  term  Includes  fi- 
nancial contracts  such  as  an  agreement  to 
pay  all  or  part  of  the  principal  or  interest 
on  the  debt  obligation  of  a  non-Federal 
entity  (debt  service  payments),  financial 
lease  agreemente  for  assets  and  project  fi- 
nancing, and  repayment  arrangements. 

(9)  The  term  "creditworthy "  means  a  fa- 
vorable determination  entitling  an  applicant 
to  receive  credit,  which  is  based  on— 

(A)  the  perceived  ability  and  willingness 
of  the  borrower  to  repay  the  debt  and  the 
lending  organization's  level  of  accepUble 
risk;  and 

(B)  the  consideration  of  other  Federal  ob- 
ligations that  could  jeopardize,  or  be  jeop- 
ardized by,  the  new  debt  under  consider- 
ation. 

(10)  The  term  "receivables"  means 
amounts  owed  the  Government  upon  com- 
pletion of  the  acts  giving  rise  to  claims,  and 
includes  amounts  such  as  amounts  due  for 
taxes,  loans,  sales  of  goods  and  services, 
fines,  penalties,  forfeitures.  Interest,  over- 
payments, fees,  duties,  rents,  royalties, 
claims,  damages,  audit  disallowances,  and 
travel  advances. 

(11)  The  term  "account  servicing"  means 
that  portion  of  the  credit  management  cycle 
dealing  with  monitoring  the  sUtus  of  ac- 
counts of  Indebtedness,  maintaining  records 
of  current  debts,  billing  for  amounts  due, 
collecting  amounts  due,  collecting  past  due 
amounts,  handling  debtor  correspondence, 
performing  foUowup  functions,  and  provid- 
ing accurate  reporting  of  debt  pwjrtfolios. 

(12)  The  term  "debt  collection"  means 
that  portion  of  the  credit  management  cycle 
dealing  with  recovery  of  amounts  due  after 
routine  followup  fails,  and  includes  the  as- 
sessment of  the  debtor's  abUity  to  pay,  the 
exploration  of  possible  alternative  arrange- 
ments to  Increase  the  debtor's  ability  to  pay, 
and  other  efforts  to  secure  payment. 

(13)  The  term  '"delinquency"  means  the 
sUtus  of  any  account  which  Is  30  days  past 
due. 

(14)  The  term  "default"  means  the  faUure 
to  meet  any  obligation  or  term  of  a  credit, 
grant,  or  contract  agreement  that  causes 
the  lender  to  accelerate  demand  on  the  bor- 
rower because  of  the  severity  of  the  borrow- 
er's breach  of  the  agreement,  and  for  pur- 
poses of  this  chapter,  default  occurs— 


(A)  In  the  case  of  a  direct  loan,  when  the 
account  is  past  due  over  180  days;  and 

(B)  in  the  case  of  guaranteed  loan,  when 
the  Government  repurchases  the  loan. 

(15)  The  term  '"reschedule"  means  to  es- 
Ublish  new  terms  and  conditions  to  fadli- 
Ute  repayment  of  a  debt. 

(16)  The  term  "referral  for  litigation" 
means— 

(A)  referral  to  the  Attorney  General  for 
appropriate  legal  proceedings;  or 

(B)  In  any  case  In  which  an  executive 
agency  has  sUtutory  authority  to  bring 
legal  actions  without  referral  to  the  Attor- 
ney General,  referral  to  the  organization 
within  the  executive  agency  that  Is  respon- 
sible for  litigation. 

(17)  The  term  "credit  report"  means  any 
written  or  documented  oral  communication 
of  Information  provided  by  a  commercial  or 
consumer  credit  reporting  agency  dealing 
with  the  creditworthiness  or  financial  reli- 
ability of  an  applicant  or  debtor. 

(18)  The  term  "Under  Secretary"  means 
the  Under  Secretary  of  the  Treasury  for 
Debt  Collection  and  Credit  Management  ap- 
pointed under  section  3603  of  this  section. 

(19)  The  term  "agency  head"  means,  with 
respect  to  an  executive  agency,  the  chief  ex- 
ecutive of  the  agency. 

(20)  The  term  "function"  Includes  any 
duty,  obligation,  power,  authority,  responsi- 
bility, right,  privilege,  activity,  or  program. 

(b)  There  shall  be  in  the  Department  of 
the  Treasury  an  Under  Secretary  of  the 
Treasury  for  Debt  Collection  and  Credit 
Management,  who  shall  be  appointed  by  the 
President,  by  and  with  the  consent  of  the 
Senate. 

(c)  The  Under  Secretary  shall— 

(1)  be  the  principal  advisor  to  the  Presi- 
dent with  respect  to  Federal  credit  manage- 
ment and  debt  collection  policy; 

(2)  provide  leadership,  central  direction, 
guidance,  and  monitoring  of  the  executive 
agencies  In  credit  management  and  debt  col- 
lection and  related  financial  reporting; 

(3)  prepare  and  transmit  to  the  Congress 
and  the  Comptroller  General,  within  one 
year  after  the  date  of  enactment  of  this  sec- 
tion and  in  consulUtlon  with  agency  heads, 
comprehensive  debt  collection  and  credit 
management  plans  which  comply  with  sub- 
section (d)  of  this  section; 

(4)  review  executive  agency  credit  man- 
agement and  debt  collection  plans  and  poli- 
cies In  order  to  assure  that— 

(A)  such  plans  and  policies  are— 

(I)  consistent  with  the  overaU  objectives, 
structure,  and  information  requirements  of 
comprehensive  debt  collection  and  credit 
management  plans  prepared  under  para- 
graph (3)  of  this  subsection;  and 

(II)  applied  uniformly  across  agencies  to 
assure  parity  and  consistency;  and 

(B)  In  the  case  of  any  project  for  the  de- 
velopment of  new  or  Improved  financial 
management  systems,  such  project  does  not 
duplicate  efforts  by  other  agencies; 

(5)  ensure  that  the  President  and  the  Con- 
gress are  kept  fully  and  currently  Informed 
of  the  Federal  Government's— 

(A)  financial  position  and  results  of  Its  op- 
erations; 

(B)  financial  management  condition;  and 

(C)  requirements  for  financial  resources  to 
correct  deficiencies  and  Improve  the  effec- 
tiveness of  accounting  systems,  financial 
systems,  and  systems  of  Internal  controls; 

(6)  identify  and  esUblish  financial  man- 
agement objectives  and  Information  require- 
ments in  order  to  define  the  daU  require- 
menU  of  standards  esUblished  by  the 
Comptroller  General  for  the  use  by  all  exec- 
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form  to  the  best  esUblished  credit  practices 
of  the  private  sector; 

(11)  credit  analysis  of  borrowers  (Including 
determinations  with  respect  to  creditworthi- 

honcivo  ror-nrHc  rtofi/rfhinff  in      np.<K    finanr.ia.1  rpsoon.sibllitv.  financial  StatC- 


utlve  agencies  In  the  development  and  oper- 
ation of  their  financial  management  sys- 
tems; 
(7)    require    each    executive    agency    to 


program  or  activities  Involved  In  the  debt 
collection  activity.  The  balance  of  the  delin- 
quent debts,  other  than  additional  collec- 
tions, collected  under  this  section  shall  be 
returned    to    the   Treasury   of   the   United 
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"(3)  the  person  will  submit  to  the  agency 
sUtus  reports  on  the  success  of  such  person 
In  collecting  such  debts  at  least  once  every 
six  months.". 

(q)    Section    5514(a)    of    title    5,    United 


SEC.  lOOS.  "fRUST  FUND. 

Subchapter  A  of  chapter  98  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


first  year.  $500  million  the  second  year,  and 
$750  million  in  the  third  year. 

$5  million  and  96  FTE  to  allow  BJA  to  im- 
plement this  grant  program. 

Subtitle  C.  Chemical  Diversion  and  Traf- 
firkine  Art.  of  198H: 
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utlve  agencies  In  the  development  and  oper- 
ation of  their  financial  management  sys- 
tems: 

(7)  require  each  executive  agency  to 
submit  comprehensive  records  describing  In 
detail  debt  status  and  collection  efforts,  by 
program,  project,  or  activity; 

(8)  provide  an  annual  summary  of  the  ac- 
tivities conducted  under  this  section  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  RepresenU- 
tives,  describing  the  progress  made  in  im- 
proving debt  collection  and  credit  manage- 
ment, and  recommending  such  changes  in 
Federal  law  for  the  purpose  of  Improving 
debt  collection  and  credit  management  as 
the  Under  Secretary  considers  appropriate; 
and 

(9)  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(d)  The  comprehensive  debt  collection  and 
credit  management  plans  required  under 
paragraph  (3)  of  subsection  (c).  shall,  at  a 
minimum— 

(1)  establish  credit  management  and  debt 
collection  practices,  procedures,  and  regxila- 
tions  that  implement  and  comply  with  this 
section  and  regulations  of  the  Under  Secre- 
tary, and  all  other  relevant  laws,  regula- 
tions, rulings,  and  guidance; 

(2)  define  and  assign  debt  collection  and 
credit  management  responsibilities  for  each 
executive  agency; 

(3)  establish  employee  performance  ap- 
praisal standards  and  bonus  award  pro- 
grams that  take  into  account  employee  con- 
tributions to  improving  the  operation  of 
credit  management  and  debt  collection  pro- 
grams; 

(4)  establish  accounting  practices  and  pro- 
cedures and  automated  management  infor- 
mation systems  to  enable  each  executive 
agency  to  produce  accurate  financial  reports 
on  those  programs  that  generate  receiv- 
ables, including  reports  such  as  operating 
statements,  statements  of  financial  position, 
and  cash  flow  statements;  and 

(5)  require  annual  evaluations  of  credit 
management  and  debt  collection  operations 
and  systems  in  order  to  identify  areas  in 
which  such  operations  and  systems  could  be 
improved  and  to  Initiate  actions  to  correct 
any  problems  identified  through  such  eval- 
uations. 

(e)  Within  60  days  after  receiving  a  plan 
under  paragraph  (3)  of  subsection  (a),  the 
Comptroller  General  shall  prepare  and 
transmit  to  the  Congress  a  report  which 
contains  the  analysis  and  comments  of  the 
Comptroller  General  with  respect  to  the 
plan  and  the  progress  being  made  by  execu- 
tive agencies  to  strengthen  credit  manage- 
ment and  debt  collection. 

(f)(1)(A)  The  Secretary  of  the  Treasury 
shall  establish  Federal  credit  management 
policies  and  promulgate  regulations  imple- 
menting this  section.  Such  policies  and  reg- 
ulations shall  apply  to— 

(I)  direct  loans,  loan  guarantees,  loan  in- 
surance, financial  contracts  designed  to  sup- 
port borrowing,  and  debts  arising  from  con- 
tracts, grants,  and  other  administrative  ar- 
rangements; and 

(II)  all  executive  agencies  and  Government 
corporations  unless  specifically  exempted 
from  Federal  control  by  other  statutory  au- 
thority. 

(B)  The  Secretary  of  the  Treasury  shall 
include  in  regulations  promulgated  under 
this  paragraph  regulations  with  respect  to— 

(i)  all  credit  practices  necessary  to  make 
Federal  credit  practices  substantially  con- 


form to  the  best  established  credit  practices 
of  the  private  sector; 

(11)  credit  analysis  of  borrowers  (including 
determinations  with  respect  to  creditworthi- 
ness, financial  responsibility,  financial  state- 
ments, identification  of  collateral,  and  abili- 
ty to  repay); 

(ill)  prescreening  procedures  (including 
the  use  of  credit  reports  and  records  from 
the  same  or  other  executive  agencies  to 
identify  applicants  who  are  delinquent  or  in 
default  on  debt  contracted  under  other  Fed- 
eral programs,  projects,  or  activities): 

(iv)  program  eligibility; 

(V)  alternative  sources  of  credit; 

(vi)  use  of  taxpayer  identification  num- 
bers: 

(vii)  establishment  of  regular  repayment 
schedules: 

(viii)  account  servicing  practices  (includ- 
ing adequate  recordkeeping  and  documenta- 
tion, account  review  and  loss  estimates,  fol- 
lowup  procedures  on  delinquent  accounts, 
and  automation  of  loan  servicing  activities): 

(ix)  debt  accounting  and  reporting  sys- 
tems: 

(X)  Interest,  penalties,  and  administrative 
costs: 

(xi)  administrative  offset; 

(xii)  use  of  collection  agencies; 

(xiii)  referral  for  litigation; 

(xiv)  calling  guarantees: 

(XV)  controlling  and  foreclosing  on  collat- 
eral; 

(xvl)  Federal  employee  salary  offset; 

(xvil)  income  tax  refund  offset; 

(xviil)  rescheduling; 

(xix)  writeoff  and  closeout  procedures: 

(XX)  portfolio  sales; 

(xxi)  management  review;  and 

(xxii)  improvement  plans. 

(2)  Regiilations  promulgated  under  para- 
graph (1)  of  this  subsection  shall  not  apply 
to  debt  arising  under  the  Internal  Revenue 
Code  of  1986.  the  Social  Security  Act.  the 
tariff  laws  of  the  United  States,  or  to  debts 
owed  by  State  or  local  governments. 

(g)  The  Secretary  of  the  Treasury  shall 
prescribe  minimum  requirements  for  con- 
tracts for  all  loans  or  loan  guarantees  gov- 
erned by  this  section. 

(h)  The  total  amount  of  delinquent  debts 
owed  to  executive  agencies  (other  than 
debts  arising  under  the  Internal  Revenue 
Code  of  1986)  shall  be  reduced  by  an 
amount  equal  to  the  amount  of  delinquent 
debt  owed  to  the  United  States  recommend- 
ed and  targeted  for  debt  collection  in  the 
President's  Budget  for  fiscal  year  1989  plus 
$2,000,000,000  (hereinafter  referred  to  in 
this  section  as  "additional  collections'). 

(i)  The  Secretary  of  the  Treasury,  after 
consulting  with  each  agency  head  and  re- 
ceiving the  proposals  of  each  agency  head 
for  debt  collection  targets,  shall  develop  and 
specifically  establish  debt  collection  targets 
for  each  fiscal  year  for  each  executive 
agency  debt  collection  program.  Such  tar- 
gets shall  be  established  in  conjunction  with 
the  provisions  of  the  comprehensive  debt 
collection  credit  management  plans  estab- 
lished pursuant  to  section  subsection  (c)(3) 
of  this  section  tuid  shall  be  designed  to  im- 
plement subsection  (h). 

(j)  To  the  extent  that  any  debt  collection 
targets  established  by  the  Secretary  of  the 
Treasury  under  subsection  (1)  of  this  section 
for  an  executive  agency  for  a  fiscal  year  are 
exceeded  by  such  agency  (not  including  ad- 
ditional collections).  15  percent  of  the 
amount  by  which  such  agency  exceeds  the 
targets  for  such  fiscal  year  shall  be  made 
available  to  the  executive  agency  as  addi- 
tional program  funding  for  the  particular 


program  or  activities  Involved  in  the  debt 
collection  activity.  The  balance  of  the  delin- 
quent debts,  other  than  additional  collec- 
tions, collected  under  this  section  shall  be 
returned  to  the  Treasury  of  the  United 
States  and  shall  be  used  to  reduce  the 
public  debt.  An  amount  equal  to  the  amount 
of  such  delinquent  debts  collected  as  addi- 
tional collection  is  appropriated  to  the  Anti- 
drug Abuse  Fund  established  by  section 
9511  of  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986. 

(k)  To  the  extent  that  any  debt  collection 
targets  established  by  the  Secretary  of  the 
Treasury  under  subsection  (b)  of  this  sec- 
tion for  an  executive  agency  for  a  fiscal  year 
are  not  met  by  such  executive  agency,  the 
amounts  that  were  appropriated  for  the 
programs  or  activities  at  the  executive 
agency  failing  to  meet  such  targets  shall  be 
reduced  by  an  amount  equal  to  15  percent 
of  the  difference  between  the  amount  col- 
lected by  the  executive  agency  toward  its 
debt  collection  target  and  the  actual  debt 
collection  target  established  by  the  Secre- 
tary of  the  Treasury  under  subsection  (1)  of 
this  section. 

(1)  The  Secretary  of  the  Treasury  shall 
promulgate  regulations  which  prescribe 
standards  for  use  by  executive  agencies  in 
developing  proposals  for  debt  collection  tar- 
gets. Such  standards  shall  require  executive 
agencies  to  consider,  for  each  program  or 
activity,  such  factors  as— 

(1)  the  characteristics  of  the  debts  and 
debtors  involved; 

(2)  the  historical  experience  of  the 
agency,  other  government  agencies,  and  the 
private  sector  in  the  collection  of  similar 
types  of  debt; 

(3)  the  rates  of  delinquency  and  default: 

(4)  planned  improvements  in  the  agency's 
debt  collection  programs;  and 

(5)  such  other  factors  as  the  Secretary  of 
the  Treasury  considers  appropriate. 

(m)  Officers  and  employees  of  executive 
agencies  responsible  for  the  management  of 
debt  collection  programs  shall  be  held  ac- 
countable (as  part  of  the  performance 
standards  to  be  established  under  subsec- 
tion (O)  for  establishing  and  periodically  re- 
viewing and  revising  procedures  and  targets 
that  comply  with  the  requirements  of  this 
section  and  the  regulations  of  the  Secretary 
of  the  Treasury. 

(n)  Any  reductions  to  executive  agency  ap- 
propriations under  this  section  shall  be  re- 
ported in  detail  to  the  Congress  by  the  Sec- 
retary of  the  Treasury  and  shall  be  included 
in  detail  in  all  budget  justifications  present- 
ed by  the  executive  agency  to  the  Congress. 

(0)  Section  3711(f)  of  title  31.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "may"  after  "legislative 
agency"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "shall":  and 

(2)  striking  out  "may"  after  "system"  in 
subparagraph  (A)  of  such  paragraph  and  in- 
serting in  lieu  thereof  "shall". 

(p)  Section  3718(a)  of  title  31,  United 
States  Code,  is  amended  by— 

(1)  Inserting  "to  augment  agency  collec- 
tion efforts"  after  "appropriate"; 

(2)  striking  out  "may"  after  "head  of  the 
agency"  and  Inserting  In  lieu  thereof 
"shall"; 

(3)  striking  out  ";  and"  at  the  end  of  para- 
graph ( 1 ); 

(4)  striking  out  the  period  at  the  end  of 
paragraph  (2)(B)  and  inserting  in  lieu  there- 
of ";  and":  and 

(5)  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 


"(3)  the  person  will  submit  to  the  agency 
status  reports  on  the  success  of  such  person 
in  collecting  such  debts  at  least  once  every 
six  months.". 

(q)  Section  5514(a)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

•'(5)  This  subsection  does  not  apply  to  in- 
tragency  deductions  for  routine  administra- 
tive overpayments  which  are  the  result  of 
clerical  or  administrative  error  or  delays  in 
the  processing  of  pay  documents,  and  which 
are  rarely  controversial  or  disputed.  With 
respect  to  these  routine  adjustments  of  pay, 
the  agency  should  afford  the  individual  rea- 
sonable opportunity  to  dispute  the  deduc- 
tion. Such  opportunity  need  not  be  provided 
prior  to  making  the  deduction. 

"(6)  No  claim  may  be  collected  under  the 
authority  of  paragraph  (1)  of  this  subsec- 
tion at  any  time  after  10  years  after  the 
claim  first  accrues.". 

(r)  Section  6103(m)(2)(A)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  by  inserting  before  the  period  a  conuna 
and  "or  other  statutory  authorities  granting 
agencies  independent  claims  collection  au- 
thority"; and 

(2)  by  striking  out  "the  Secretary  may" 
and  Inserting  in  lieu  thereof  "the  Secretary 
shaU". 

(s)  Section  3719  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "the  Director  of  the 
Office  of  Management  and  Budget"  in  sub- 
section (a)  and  inserting  In  lieu  thereof  "the 
Under  Secretary  of  the  Treasury  for  Debt 
Collection  and  Loan  Management"; 

(2)  by  striking  out  "Director"  each  place  it 
appears  In  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  "Under  Secretary"; 

(3)  by  striking  out  "and  the  Secretary  at 
least  once  each  year"  in  subsection  (a)  and 
Inserting  in  lieu  thereof  "in  accordance  with 
regulations  Issued  by  the  Under  Secretary 
under  section  3603  of  this  title"; 

(4)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(1)(E): 

(5)  by  Inserting  "and"  after  the  semicolon 
In  subsection  (a)(1)(F): 

(6)  by  Inserting  after  subparagraph 
(a)(1)(F)  the  following  new  subparagraph: 

"(G)  the  agency's  progress  in  implement- 
ing chapters  36  and  37  of  this  title,  and  the 
agency's  monetary  and  programmatic  goals 
for  improving  collections  and  reducing  de- 
linquencies and  writeoffs;";  and 

(7)  by  striking  out  "and  shall  report  annu- 
ally to  Congress  on  the  management  of  debt 
collection  activities  by  the  head  of  each 
agency"  In  subsection  (b)  and  inserting  in 
lieu  thereof  "and  shall  prepare  (for  inclu- 
sion in  the  budget  submissions  required  by 
section  1105  of  this  title)  a  detailed  state- 
ment of  the  Under  Secretary's  evaluation  of 
each  agency's  Implementation  of  its  debt 
collection  and  loan  management  responsibil- 
ities for  each  debt  collection  and  credit  pro- 
gram administered  by  the  agency". 

(t)  Section  1105(a)  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(26)  a  separate  statement  for  each 
agency  and  program  contains  the  Informa- 
tion specified  In  section  3719(b)  of  this 
title.". 

(u)  Section  3701(b)  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  In  subchapter  II  of  this  chapter,  the 
terms  'debt'  and  'claim'  mean  any  amount 
owed  to  the  Government,  except  that  such 
term  does  not  include  any  amounts  owed  by 
one  agency  to  another  agency,  and  except  as 
otherwise  provided  by  law.". 


SEC.  1006.  TRUST  FUND. 

Subchapter  A  of  chapter  98  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•^EC.  9511.  ANTIDRUG  ABUSE  TRUST  FUND. 

"(a)  Creation  op  Trust  Fund.- 

"(1)  In  general.- There  Is  hereby  estab- 
lished In  the  Treasury  of  the  United  States 
a  trust  fund  to  be  known  as  the  "Antidrug 
Abuse  Trust  Fund". 

"(2)  Accounts  in  trust  fund.— The  Anti- 
drug Abuse  Trust  P\ind  shall  consist  of  such 
amounts  as  may  be  appropriated,  credited, 
or  paid  to  It  as  provided  in  this  section. 

"(b)  Appropriations.— 

"(1)  Transfer  op  certain  taxes  to  ac- 
count.—There  is  hereby  appropriated  to  the 
Antidrug  Abuse  Trust  Fund  amounts  equiv- 
alent to  the  following  amounts  received  in 
the  Treasury  on  or  after  October  1,  1988— 

"(A)  the  additional  amounts  of  collections 
resulting  from  the  enforcement  activities  of 
the  additional  personnel  provided  under  sec- 
tions 1001,  1002,  1003,  and  1004  of  the  Om- 
nibus Antidrug  Abuse  Act  of  1988  which  is 
over  and  above  that  assumed  with  respect  to 
such  collections  in  the  Omnibus  Budget 
Reconciliation  Act  of  1987  and  the  Joint 
Resolution  making  further  continuing  ap- 
propriations for  the  fiscal  year  1988,  and  for 
other  purposes,  approved  December  22, 
1987,  and 

"(B)  the  additional  collections  referred  to 
In  section  1005  of  the  Antidrug  Abuse  Act  of 
1988. 

"(2)  Expenditures  from  fund.- Amounts 
In  the  Trust  Fund  shall  be  available,  as  pro- 
vided by  appropriation  Acts,  to  carry  out 
the  purposes  of  the  Omnibus  Antidrug 
Abuse  Act  of  1988.". 

SuMJiARY  Analysis  of  the  Oicnibus 
Antidrug  Act  of  1988 

title  i— drug  enforcement  and  personnel 
enhancement 

Subtitle  A.  Asset  Forfeiture  Fund  Amend- 
ments Act  of  1988: 

Makes  certain  changes  to  the  Treasury 
and  Justice  Department  Asset  Seizure  funds 
to  allow  those  funds  to  be  more  easily  pro- 
vided to  state  sind  local  agencies  which  con- 
tributed to  the  seizure. 

Allows  some  of  those  funds  from  the  Jus- 
tice account  to  be  used  for  prison  construc- 
tion. 

Removes  caps  from  those  funds  and  takes 
the  use  of  those  funds  of f -budget. 

Subtitle  B.  State  and  Local  Narcotics  Con- 
trol Assistance: 

Authorizes  the  Bureau  of  Justice  Assist- 
ance (which  expires  this  year)  and  requires 
that  the  BJA  Administrator  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate. 

Requires  each  state  to  submit  a  "master" 
plan  or  strategy  which  encompasses  demand 
reduction,  education,  and  law  enforcement 
programs  and  delineates  30  different  pur- 
poses for  which  these  funds  can  be  used. 

Establishes  an  expedited  grant  system  for 
metropolitan  areas  with  a  population  over 
500.000. 

Provides  accounUbllity  by  Implementing 
reporting  and  feedback  requirements  (pro- 
viding funds  to  carry  out  the  same),  while 
Identifying  those  programs  whch  are  suc- 
cessful, with  the  intent  of  encouraging  simi- 
lar programs. 

Sets  up  a  three-year  approach  by  which  a 
program  funded  In  the  first  year  would  re- 
ceive the  same  funding  for  the  following 
two  years,  and  authorizes  $250  million  the 


first  year,  $500  million  the  second  year,  and 
$750  million  In  the  third  year. 

$5  million  and  96  FTE  to  allow  BJA  to  Im- 
plement this  grant  program. 

Subtitle  C.  Chemical  Diversion  and  Traf- 
ficking Act  of  1988: 

Identical  to  H.R.  2585.  a  bill  to  suppress 
the  diversion  and  trafficking  of  precursor 
chemical  and  other  chemicals  used  in  the  il- 
licit manufacture  of  controlled  substances. 

Subtitle  D.  Comprehensive  Federal  Law 
Enforcement  officer  Improvements  Act  of 
1988: 

Makes  certain  provisions  for  law  enforce- 
ment officers,  including  increased  death 
benefits  for  all  federal,  state,  and  local  offi- 
cers. 

Elstabllshes  a  National  Advisory  Commis- 
sion on  Law  Enforcement  to  examine  pay 
and  benefits  and  report  to  the  President 
within  six  months. 

Subtitle  E.  Deportation  of  Convicted  For- 
eign Drug  Inmates: 

Provides  for  the  deportation  of  "violent 
criminal  aliens"  who  have  been  convicted  of 
an  aggravated  violent  felony,  while  provid- 
ing safeguards. 

Subtitle  F.  Customs  Enforcement  Amend- 
ments Act  of  1988: 

Provides  for  the  Inspection  of  vessels  by 
Customs  officers  under  certain  conditions 
on  the  high  seas. 

Clarifies  current  law  regarding  transfer  of 
seized  assets  to  contributing  state  and  local 
law  enforcement  agencies  and  foreign  gov- 
ernments. 

Authorizes  the  Secretary  of  State  to 
revoke  the  passport  of  any  Individual  con- 
victed of  a  felony  narcotics  violation. 

Subtitle  G.  Authorization  of  Additional 
Appropriations  for  Drug  Enforcement  Per- 
sonnel, Fiscal  Year  1989:  

Coast  Guard.  $45  million  and  800  FTE's 
above  the  President's  request.       

Customs.  $30  million  and  600  FTE  above 
President's  budget  

Border  Patrol.  $20  million  and  500  FTE's 
above  President's  request. 

INS.  $19  million  and  225  criminal  and  or- 
ganized crime  investigator  FTTI's  above 
President's  request.  

ATF.  $8  million  and  140  FTE's  over  Presi- 
dent's request,  including  10  FTE's  to  estab- 
lish a  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms Drug  Educations  officers  program,  and 
certain  reimbursements  for  state  and  local 
personnel.  

DEA.  $60  million  and  224  FTE's  above  the 
President's  request,  including  five  FTE's  for 
program  similar  to  above. 

FBI.  $38  million  and  400  FTE's  above  the 
President's  request.  Including  five  FTE's  for 
program  similar  to  above. 

Marshals  Service.  $73.8  million  above  the 
Presidents  request  to  be  used  as  follows: 

1.  $11.5  and  230  FTE's  for  asset  seizure 
and  forfeiture  activities; 

2.  $30.7  and  20  FTE's  for  jail  cell  renova- 
tions Including  Cooperative  Agreement  Pro- 
gram projects;  

3.  $10  million  and  188  FTE's  for  criminal 
justice  support  activities; 

4.  $6.2  million  and  104  FTE's  for  protec- 
tion of  the  federal  judiciary  and  federal 
courts  due  to  Increased  drug-related  trials; 

5.  $4.6  million  and  60  FTE's  for  Witness 
Security  Program:  and 

6.  $10.8  and  139  FTE's  for  fugitive  pro- 
grams.   

$10  million  and  200  FTE  for  additional 
U.S.  Attorneys. 

Authorizes  $150  million  for  new  federal 
prison  construction. 

Subtitle  H: 
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Subtitle  E:  DeporUtion  of  Convicted  For- 
eign Drug  Inmates. 

No  new  budget  authority  required  to  im- 
plement. 

Subtitle  P:  (Customs  Enforcement  Amend- 


Subtitle  B:  Alcohol  and  Drug  Abuse 
TYeatment  and  Rehabilitation. 

Estimated  Cost:  Basic  Block  Grant  Pro- 
gram; ADAMHA:  $50,000,000  over  President, 
FY  1989  (Total  of  $558,860,000). 


Investigation,  Collection,  and  Taxpayer 
Service:  $123,056,000/2,827  FTE  over  Presi- 
dent, FY  1989. 

Estimated  revenues  from  Increased  collec- 
tions available  to  offset  cost  of  this  act: 
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Authorizes  rewards  for  information  on 
narcotics  fugitives. 

Prohibits  dangerous  weapons  in  federal 
courthouses. 

Authorizes  payments  to  state  and  local  ju- 
risdictions for  the  housing  and  care  of  per- 
sons in  Marshals  Service  custody. 

TSTLX  II.  IRTERMATIOlfAL  WAHCOTICS  COHTKOL 
AMD  ASSISTAHCE  TO  PORKGM  COUHTHIBS 

Subtitle  A.  International  Drug  Eradica- 
tion Improvement  Program: 

Establishes  an  International  Special  Oper- 
ations Drug  Eradication  Squadron  within 
State  for  use  in  source  countries. 

Authorized  an  additional  $12  million  for 
the  procurement  of  aircraft,  equipment. 
OAM.  and  salaries  and  expenses  for  the 
Squadron. 

Requires  the  Secretary  of  SUte  to  esUb- 
lish  strict  criteria  and  guidelines  for  employ- 
ing the  squadron. 

Subtitle  B.  International  Narcotics  Mat- 
ters Improvement  and  Special  Assistance 
Programs: 

Establishes  a  three-year  economic  assist- 
ance grant  program  under  AID  for  source 
countries  which  meet  specific  eradication 
goals  (15  percent  verifiable  in  the  first  year, 
40  percent  by  the  third  year  to  be  deter- 
mined by  DEA). 

Authorizes  $200  million  for  the  program 
for  each  of  the  three  years. 

Directs  the  Comptroller  General  to  moni- 
tor the  program,  and  provides  for  a  panel  of 
Administration  and  Congressional  repre- 
sentetives  to  assess  the  program  after  three 
years. 

Subtitle  C.  Amendments  to  Foreign  Assist- 
ance Act  of  1961.  as  Amended: 

Implements  certain  changes  to  the  report- 
ing requirements  of  the  Act  concerning  the 
cooperation  of  source  and  transshipment 
countries  in  narcotics  control. 

Subtitle  D.  International  Narcotics  Mat- 
ters Authorization  of  Appropriations: 

Authorizes  $138  million  in  the  first  year 
and  $150  million  for  the  second  year  for 
INM.  including: 

$500,000  to  be  used  for  coca  eradication  re- 
search; 

$900,000  to  provide  protective  equipment 
for  aircraft  used  in  narcotic  eradication  and 
Interdiction  efforts  in  source  or  transship- 
ment countries  upon  notification  of  Con- 
gress; and 

$2  mUIlon  to  be  used  for  training  in  for- 
eign countries  relating  to  narcotics  control. 
Allows  funds  withheld  from  non-cooperat- 
ing countries  to  be  used  for  narcotics  con- 
trol in  cooperating  countries. 

Provides  certain  assistance  for  Bolivia; 
limits  and  conditions  amount  of  funds 
which  can  be  made  available  to  Mexico;  pro- 
vides other  foreign  assistance  programs  in- 
volving education  and  reporting. 

Subtitle  E.  Latin  American  Anti-Drug 
Strike  Force: 

Creates  within  SUte  an  Ambassador  at 
Large  and  Coordinator  for  Western  Hemi- 
sphere Anti-Drug  Efforts. 

Directs  the  Joint  Chiefs  of  Staff  to  devel- 
op a  plan  for  a  Latin  American  strike  force 
to  eradicate  and  interdict  narcotics  In  the 
Western  Hemisphere  (outside  the  U.S.  and 
its  territories). 

Would  Involve  Latin  American  personnel 
using  U.S.-provided  resources. 

TITtf  III.  DRUG  INTKRDICnOM  ASSKT 
IMFROVEMEirT  AND  ENHANCEMENT 

Subtitle  A.  Coast  Guard: 
Provides  $186  million  for  marine  and  air 
interdiction  assets  and  for  O&M. 
Subtitle  B.  Customs: 


Provides  $110  million  for  Air  Interdiction 
assets  and  $15  million  for  salaries  and  ex- 
penses. 

Subtitle  C.  Department  of  Etefense: 

Provides  $75  million  for  four  aerostats. 
$15  million  for  surveilltuice  flights  and  re- 
lated purposes,  and  $10  million  for  assets  in 
establishing  the  Latin  American  Strike 
Force. 

Subtitle  D.  DEA: 

Provides  $48  million  for  the  establishment 
of  an  International  Drug  Interdiction  heli- 
copter force  simUar  to  OPBAT;  $4  miUion 
will  go  to  EPIC  for  enhancing  tactical  intel- 
ligence. 

Subtitle  E.  INS/Border  Patrol: 

$20  million  for  Border  Patrol  equipment. 

Subtitle  F.  Establishment  of  Interagency 
Southwest  Border  Drug  Interdiction  Mobile 
Corridor  Task  Force: 

Provides  $15  mUlion  for  100  Border 
Patrol,  25  Customs,  and  25  DEA  agents  as- 
signed to  two  mobile  corridor  operations 
forces,  with  line  authority  given  to  Joint 
commanders. 

Subtitle  G.  U.S.-Bahamas  Drug  Interdic- 
tion Task  Force: 

Authorizes  $13  million  for  joint  efforts. 

Subtitle  H.  Special  Drug  Interdiction  Sup- 
port: 

Authorizes  grant  programs  for  procure- 
ment of  assets  to  Puerto  Rico— $7  mUlion. 
Jamaica— $7  million,  Dominican  Republic— 
$5  million,  Hawaii— $7  mUlion. 

TITLE  IV.  DEMAND  REDUCTIOII 

Subtitle  A.  Treatment  and  RehabUitation: 

Authorizes  $20  million  for  grants  to  em- 
phasize community  based  residential  treat- 
ment services  such  as  halfway  houses  and 
therapeutic  communities,  including  the  pur- 
chase of  land  and  construction  of  facilities. 

Subtitle  B.  Alcohol  and  Drug  Abuse  Treat- 
ment and  Rehabilitation  Act  of  1988: 

Authorizes  $558  million  in  first  year,  and 
$583  million  in  the  second  year,  and  $608 
million  in  the  third  year  for  Alcohol.  Drug 
Abuse  and  Mental  Health  Bloc  Grant  pro- 
gram. 

Authorizes  $600  million  in  the  first  year, 
$625  million  in  the  second  year,  $650  million 
in  the  third  year  for  Substance  Abuse  Emer- 
gency Drug  Treatment  Programs. 

Subtitle  C.  Drug-Free  Schools  and  Com- 
munities Act  Amendments  of  1988: 

Authorizes  $300  million  in  the  first  year. 
$350  million  in  the  second  year,  and  $350 
million  in  the  third  year  with  specific  re- 
porting and  accountability  requirements. 

TITLE  v.  NATIONAL  DRUG  ENTORCBMINT  AGENCY 
REORGANIZATION  AND  COORDINATION 

Subtitle  A.  National  Border  Coordination 
and  Reorganization  Act  of  1988: 

Establishes  Office  of  Enforcement  and 
Border  Affairs  within  the  Department  of 
the  Treasury,  and  places  Coast  Guard  and 
Customs  within  that  office. 

Subtitle  B.  Department  of  Defense  Drug 
Interdiction  Reorganization: 

Establishes  within  ISA  a  Deputy  Assistant 
Secretary  for  International  Drug  Interdic- 
tion and  Enforcement  with  the  overall  duty 
of  DoD  drug  interdiction  and  enforcement 
activities. 

TITLE  VI.  RESEARCH  AND  DEVELOPMENT  FOR  LAW 
ENTORCEMENT  AGENCIES 

Subtitle  A.  EsUblishment  of  New  Re- 
search and  Development  Programs  to  Assist 
Federal  Law  Enforcement  Agencies: 

Directs  the  establishment  of  a  Research 
and  Technology  Group  under  the  National 
Drug  Policy  Board  and  creates  an  advisory 
board  to  report  to  the  Group. 


Designates  8  existing  facilities  under  the 
Departments  of  Defense.  Justice,  and 
Energy  and  other  agencies  as  "National 
Technology  Development  Centers"  to  devel- 
op technologies  for  federal  law  enforcement 
applications. 

Subtitle  B.  Cargo  Container  Drug  Detec- 
tion Research  and  Development: 

Authorizes  $5  million  for  developing  tech- 
nology. 

TITLE  VII.  DRUG  ENFORCEMENT  TRAXNIMG 
IMPROVEMENT 

Subtitle  A.  The  Federal  Law  Enforcement 
Training  Center  Improvement  Act  of  1988: 

Expands  and  improves  the  Federal  Law 
Enforcement  Training  Center,  and  provides 
an  additional  $10  million  for  fiscal  89.  a 
total  of  $45  million  in  fiscal  90.  and  a  total 
of  $50  million  in  fiscal  91. 

Subtitle  B.  Department  of  Justice  Train- 
ing Facilities  Improvement  Act  of  1988: 

Provides  an  additional  $10  million  for  ex- 
isting Justice  facilities  and  $10  million  for 
new  facilities. 

Subtitle  C. 

Provides  a  total  of  $11  million  to  establish 
a  foreign  language  training  program  for  spe- 
cial agents  of  federal  civilian  drug  enforce- 
ment agencies  within  the  Departments  of 
Defense  and  State. 

Subtitle  D.  Special  Training  Centers: 

Provides  $10  million  for  the  establishment 
of  a  National  Training  Center  In  El  Reno. 
Oklahoma,  to  train  Federal.  SUte.  and  local 
prison  officials  in  drug  rehabiliUtion  pro- 
grams targeted  to  criminals  convicted  of 
drug-related  crimes. 

TITLE  VIII.  DRUG  TESTING  IN  THE  PRIVATE 
WORKPLACE 

Requires  that  laboratories  performing 
drug  testing  for  the  private  workplace  meet 
cerUln  minimum  staindards.  and  that  no 
action  be  taken  against  an  employee  or  ap- 
plicant based  on  a  test  from  a  laboratory 
not  meeting  those  minimum  standards. 

TITLE  IX.  CONGRESSIONAL  POLICY  REGARDING 
ADDITIONAL  FUNDING  FOR  FISCAL  YEAR  19«» 
FOR  ANTI-DRUG  ABUSE  PROGRAMS 

Provides  for  the  continuity  of  funding  for 
the  programs  authorized  in  the  Act  and  es- 
Ublishes  framework  for  partial  offset  of 
cost. 

Cost  Breakdown  of  Omnibus  Amtidbug 
Abuse  Act  of  1988 

(Note:  These  Figures  Represent  the  In- 
crease Over  the  President's  Fiscal  Year  1989 
Budget  Request.  Unless  Otherwise  Noted.) 
These  Are  Estimates  of  Budget  Authority 

Title  I:  Drug  Enforcement  and  Personnel 
Enhancement 

Subtitle  A:  Asset  Forfeiture  Fund  Amend- 
ments Act  of  1988. 

No  new  budget  authority  required  to  Im- 
plement. 

Subtitle  B:  SUte  and  Local  Narcotics  Con- 
trol  Assist&ncc 

Estimated  Cost:  $250,000,000  FY  1989 
(Total  funding);  500,000,000  FY  1990  (Total 
funding);  750,000,000  FY  1991  (Total  fund- 
ing); and  5,000,000  FY  1989  (96  FTT/BJA). 

Subtitle  C:  Chemical  Diversion  and  Traf- 
ficking Act  of  1988. 

No  new  budget  authority  required  to  Im- 
plement. 

Subtitle  D:  Comprehensive  Federal  Law 
Enforcement  Officer  Improvements  Act  of 
1988. 

Estimated  Cost:  $10,000,000  (covers  in- 
creased death  benefite  and  Commission). 
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Subtitle  E:  DeporUtion  of  Convicted  For- 
eign Drug  Inmates. 

No  new  budget  authority  required  to  im- 
plement. 

Subtitle  F:  Customs  Enforcement  Amend- 
mente  Act  of  1988 

No  new  budget  authority  required  to  im- 
plement. 

Subtitle  G:  Authorization  of  Additional 
Appropriations  for  Drug  Enforcement  Per- 
sonnel, FY  1989. 

Estimated  Cost:  Coast  Guard:  $45,000,000/ 
800  FTE;  Customs  Service:  $30,000.000/600 
FTE;  Border  Patrol:  $20,000,000/500  FTE; 
and  INS:  Criminal  Investigators:  $3,000,000/ 

50  FTE. 

mS:  OCDETF  agents:  $16.100.000/175 
FTE-  BATF:  $8,000,000/140  FTE;  DEA: 
$60,000,000/224  FTE;  FBI:  $38,000,000/400 
FTE;  Marshals  Service:  $73,800,000/741 
FTE;   and  U.S.   Attorneys:   $10,000,000/200 

Subtotal:  $303,900,000/3,830  FTE. 
(Note:    FrE=full-time    equivalent    posi- 
tions.) 

Estimated  Cost:  Federal  Prison  System 
construction:  $200,000,000  FY  1989. 

Subtitle  H:  Miscellaneous  Law  Enforce- 
ment Provisions. 

Estimated  Cost:  $1,000,000  for  President's 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention. 

Title  II:  International  Narcotics  Control 
AND  Assistance  to  Foreign  Countries 
Subtitle  A:  International  Drug  Eradica- 
tion Improvement  Program. 
Estimated  Cost:  $12,000,000  FY  1989. 
Subtitle  B:  International  Narcotics  Mat- 
ters Improvement   and  Special   Assistance 
Programs. 

Estimated  Cost:  $200,000,000  FY  1989, 
1990,  Si  1991  each. 

Subtitle  C:  Amendments  to  Foreign  Assist- 
ance Act  of  1961,  As  Amended. 

No  new  budget  authority  req»iired  to  im- 
plement. 

Subtitle  D:  International  Narcotics  Mat- 
ters Authorization  of  Appropriations. 

Estimated  Cost:  $30,000,000  FY  1989, 
$150,000,000  toUl  funding,  FY  1990. 
1,000,000  A.I.D.  drug  education  program. 

Subtitle  E:  Latin  American  Antidrug 
Strike  Force. 

Estimated  Cost:  $10,000,000  start  up  cosU. 
funded  in  Department  of  Defense  portion  of 
Title  III,  Drug  Interdiction  Asset  Improve- 
ment and  Enhancement. 

Title  III:  Drug  Interdiction  Asset 
Improvement  and  Enhancement 
Subtitle  A:  Coast  Guard:  $186,000,000  FY 
1989 

Subtitle  B:  Customs  Service:  $125,000,000 
FY  1989. 

Subtitle  C:  Department  of  Defense: 
$90.000,000"  ("Also,  $10,000,000  for  Latin 
American  Strike  Force  esUblished  In  Title 
ID. 

Subtitle  D:  Drug  Enforcement  Adminis- 
tration: $48,000,000. 
Subtitle  E:  Border  Patrol:  $20,000,000. 
Subtitle  F.  Interagency  S.W.  Border  Drug 
Interdiction  MobUe  Corridor  Task  Force: 
$15,000,000/150  FTE.  Incl.  100  Border 
Patrol;  25  DEA;  and  25  Customs. 

Subtitle  G:  U.S.-Bahamas  Drug  Interdic- 
tion Task  Force:  $13,000,000. 

Subtitle  H:  Special  Drug  Interdiction  Sup- 
port:    $26,000,000,     including:     $7,000,000- 
Puerto  Rico;  $7,000,000-Jamalca;  $5,000,000- 
Dominican  Republic;  and  $7,000,000-Hawau. 
Title  rv:  Demand  Reduction 
Subtitle  A:  Treatment  and  RehabUiUtion. 
Estimated  Cost:  $20,000,000  FY  1989. 


Subtitle  B:  Alcohol  and  Drug  Abuse 
Treatment  and  RehabiliUtion. 

Estimated  Cost:  Basic  Block  Grant  Pro- 
gram; ADAMHA:  $50,000,000  over  President, 
FY  1989  (ToUl  of  $558,860,000). 

Basic  Block  Grant  Program:  ADAMHA 
$583,000,000  total,  FY  1990. 

Basic  Block  Grant  Program:  ADAMHA 
$608,000,000  total,  FY  1991. 

Einergency  drug  treatment  grants: 
$435,000,000  over  President,  FY  1989. 

Emergency  drug  treatment  grante: 
$625,000,000  over  President,  FY  1990. 

Emergency  drug  treatment  grants: 
$650,000,000  over  President,  FY  1991. 

Subtitle  C:  Amendments  to  Drug-Free 
Schools  and  Communities  Act. 

Estimated  Cost:  $50,000,000  over  Presi- 
dent, FY  1989;  $350,000,000  total,  FY  1990; 
and  $350,000,000  total,  FY  1991. 

Title  V:  National  Drug  Enforcement 
Agency  Reorganization  and  Coordination 
Subtitle   A:    Office   of   Enforcement   and 
Border  Affairs. 

No  new  budget  authority  required  to  im- 
plement. 

Subtitle  B:  Department  of  Defense  Drug 
Interdiction  Reorganization. 
Estimated  Cost:  $100,000  FY  1989. 
Subtitle  C:  Establishment  of  Senate  Select 
Committee  on  Narcotics  Abuse  and  Control. 
Estimated      Cost:      $400,000      FY      1989; 
$500,000  FY  1990;  $600,000  FY  1991. 
Title  VI:  Research  and  Development  for 

Law  Enforcement  Agencies 
Subtitle   A:    EsUblishment   of   New   Re- 
search and  Development  Programs  to  Assist 
Federal  Law  Enforcement  Agencies. 

Estimated  Cost:  $-0-  FY  1989;  $70,000,000 
FY  1990. 

Subtitle  B:  Cargo  Container  Drug  Detec- 
tion Research  and  Development. 
Estimated  Cost:  $5,000,000  FY  1989. 
Title  VII:  Drug  Enforcement  Training 

Improvement 
Subtitle    A:    Federal    Law    Enforcement 
Training  Center. 

Estimated  Cost:  $10,000,000  over  Presi- 
dent, FY  1989;  $45,000,000  total,  FY  1990; 
and  $50,000,000  total,  FY  1991. 

Subtitle  B:  Department  of  Justice  Train- 
ing Facilities  Improvement  Act  of  1988. 

Estimated  Cost:  $10,000,000  over  Presi- 
dent, FY  1989  for  expansion  of  existing  fa- 
cilities; and  $10,000,000  over  President,  FY 
1989  for  new  training  facilities. 

Subtitle  C:  Federal  Law  Enforcement  Lan- 
guage Training  Improvement  Act  of  1988. 

Estimated  Cost:  $11,000,000  over  Presi- 
dent, FY  1989. 

Subtitle  D:  EsUblishment  of  National 
Training  Center  in  EH  Reno,  Oklahoma. 

Estimated   Cost:   $10,000,000   over   Presi- 
dent, FY  1989. 
Title  VIII:  Drug  Testing  in  the  Private 

Sector 
No  new  budget  authority  required  to  im- 
plement. 

Title  IX:  Congressional  Policy  Regarding 
Additional  Funding  for  Fiscal  Year  1989 
FOR  Antidrug  Abuse  Programs 
No  new  budget  authority  required  to  im- 
plement. 

Title  X:  Funding;  Accounts 


Subtitle  A:  Offsetting  Revenues  and  Sav- 
ings to  Cover  the  Cost  of  This  Act. 

Authorization  of  Additional  Appropria- 
tions: Internal  Revenue  Service. 

Processing  Tax  Returns:  $4,675,000/186 
FTE  over  President,  FY  1989;  Examinations 
and  Appeals:  $158,882,000/3,829  FTE  over 
President.  FY  1989. 


Investigation.  Collection,  and  Taxpayer 
Service:  $123,056,000/2,827  FTE  over  Presi- 
dent, FY  1989. 

Estimated  revenues  from  increased  collec- 
tions available  to  offset  cost  of  this  act: 
$1,120,000,000  FY  1989:  $2,222,000,000  Fiscal 
Year  1990  over  President's  budget. 

Authorization  of  Additional  Appropria- 
tions: Bureau  of  Alcohol,  Tobacco,  Si  Fire- 
arms. 

Salaries  and  Expenses.  BATF:  $4,000,000 
over  President,  FY  1989. 

Estimated  revenues  from  increased  en- 
forcement of  special  occupational  tax  en- 
forcement by  agency:  $130,000,000  FY  1989; 
$140,000,000  FY  1990. 

Accelerated  Collection  of  Delinquent  Gov- 
ernment Debt:  Department  of  the  Treasury. 
Language  in  the  bill  that  would  mandate 
the  collection  of  $2,000,000,000  over  and 
above  President's  budget  estimates  for  debt 
collection  for  fiscal  year  1989:  $2,000,000,000 
additional  debt  collections  over  current  esti- 
mates for  fiscal  year  1990. 

Incentive  program  for  agencies  that 
exceed  established  debt  collection  targeU: 
penalties  for  those  agencies  that  fall  to 
meet  esUblished  debt  collection  targets. 

Notes:  All  proceeds  from  the  enhanced  tax 
collections  and  debt  collection  paymente 
would  be  deposited  into  a  newly-esUblished 
Anti-Drug  Abuse  Fund  in  Treasury;  to  be 
dUbursed  by  the  Secretary  of  the  Treasury 
to  the  agencies  responsible  for  funding  the 
progrrams.  projects,  activities,  and  initia- 
tives authorized  In  this  bill. 

Total  cost  of  Omnibus  Anti-Drug  Abuse 
Act  of  1988:  $2,157,400,000  FY  1989  (Does 
Not  Include  Additional  Funding  Required  to 
Collect  Additional  Revenues/Debt  Collec- 
tion). 

Amount  of  additional  tax  collections/debt 
collections  deposited  into  special  fund  to 
cover  cost  of  this  act:  $3,250,000,000  fiscal 
year  1989;  $4,362,000,000  fiscal  1990. 

Total  cost  of  Omnibus  drug  bill,  including 
additional  staff/$$  for  Increased  tax  and 
debt  collections:  $2,448,013,000. 

Total  additional  revenues  available  In  FY 
1989  to  cover  cost  of  omnibus  drug  bill; 
$3,250,000,000. 
Difference:  $801,987,000. 

Summary  of  Costs:  Drug  Bill 

Title  I:  $769,900,000. 

Title  II:  253.000.000. 

•ntle  III:  523,000.000. 

Title  rV:  555,000,000. 

Title  V:  500,000. 

■ntle  VI:  5,000,000. 

Title  VII:  51,000,000. 

■ntle  VIII:  000. 

Title  IX:  000. 

-ntle  X:  290,613,000. 

Total  new  budget  authority:  Omnibus 
Anti-Drug  Abuse  Act,  1988  $2,448,013,000. 

-$3,250,000,000  additional  revenues  avail- 
able to  cover  cost  of  Omnibus  Anti-Drug 
Abuse  Act  of  1988. 

Net  cost:  -801,987,000. 

Other  notes:  Bill  authorizes  hiring  of 
4.076  full  time  positions  for  law  enforce- 
ment; U.S.  Attorneys;  and  support  person- 
nel. These  are  positions  over  and  above 
President's  fiscal  year  1989  budget  request 
of  February  18,  1988. 

Additional  staffing  of  6.842  at  I.R.S.  and 
40  at  BATF  to  collect  additional  revenue. 


•  Mr.  MOYNIHAN.  Mr.  President, 
President  Reagan  was  quoted  in  Time 
magazine  of  March  14.  1988.  as  having 
said  on  February  29.  1988,  that  "The 
tide  of  battle  has  turned,  and  we  are 
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beginning  to  win  the  crusade  for  a 
drug-free  America."  Indeed.  Smug- 
gling of  cocaine  and  heroin  into  the 
United  States  nearly  doubled  between 


tional  commitment  to  winning  the  war 
against  drugs.  I  am  concerned.  Mr. 
President,  that  this  is  a  war  in  which 
we  have  sent  out  mixed  signals.  The 


ing  it  in  the  streets  of  our  cities.  In 
Jacksonville,  FL,  a  grandmother  says: 

"We   hear   shooting   at   night.   We 
don't  know  where  it's  coming  from." 
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$800  a  week  selling  crack  in  Brentwood 
Park,  a  public  housing  project  on  the  city's 
Northside. 

Six  months  ago  before  entering  the  illicit 
drug  trade,  he  said,  he  worked  in  a  fast-food 


pulled  their  car  into  the  drive  of  the 
project,  where  she  said  drugs  are  openly 
sold  around  the  clock. 

"I  didn't  luiow  whether  to  pull  up  or  go 
backward.  I  had  my  little  boy.  We  could 


elsewhere  to  sell  their  drugs  for  a  higher 
price  with  less  risk  to  themselves. 

"When  we  put  all  the  pressure  on  a  place 
like  Miami  and  those  people  start  going  to 
jail,  people  there  start  looking  for  another 
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beginning  to  win  the  crusade  for  a 
drug-free  America."  Indeed.  Smug- 
gling of  cocaine  and  lieroin  into  the 
United  States  nearly  doubled  between 
1981  and  1986,  according  to  the  Office 
of  Technology  Assessment. 

The  Omnibus  Anti-Drug  Abuse  Act 
of  1988  is  based  on  the  proposition 
that  the  Federal  Government  should 
assume  as  a  normal  function  the 
arrest,  prosecution,  and  pimishment  of 
narcotics  dealers.  It  is  elemental.  To 
help  the  Federal  Government  meet 
this  responsibility,  our  bill  authorizes 
much-needed  fimding  increases  for  the 
Coast  Guard,  Customs  Service,  Border 
Patrol.  Drug  Enforcement  Agency, 
and  the  Federal  Bureau  of  Investiga- 
tion. 

In  addition,  the  Omnibus  Anti-Drug 
Abuse  Act  of  1988  resurrects  an  impor- 
tant program  which  I  have  fought  to 
maintain  since  the  onset  of  the 
Reagan  administration.  That  is  the 
State  and  Local  Narcotics  Control  As- 
sistance Program— the  heir  to  the  Law 
Enforcement  Assistance  Administra- 
tion. In  1984  and  1985,  when  President 
Reagan  tried  to  eliminate  it,  I  intro- 
duced legislation  to  save  it.  We  were 
successful  in  doing  so  by  including  it 
in  the  Anti-Drug  Abuse  Act  of  1986. 
However,  the  administration  has  cut 
its  budget  substantially  since  then  and 
proposed  to  eliminate  it  entirely  for 
fiscal  year  1989. 

Another  important  provision  affects 
the  nimibers  of  drug  law  violators 
pending  trial  that  have  come  to  this 
country  illegally.  On  the  first  day  of 
the  Congress,  I  introduced  S.  48,  the 
Criminal  Alien  Departure  Act,  to  es- 
tablish a  pilot  program  whereby  drug- 
law  offenders  would  be  given  the 
option  of  a  trial,  at  taxpayers  expense, 
or  be  deported  immediately.  There  is  a 
similar  provision  in  the  bill  we  intro- 
duce today;  a  bill  that  will  do  much  to 
help  the  Federal  Government  meet  its 
responsibilities  in  the  war  against 
drugs.* 

Mr.  GRAHAM.  Mr.  President,  last 
week  I  was  in  Florida  visiting  in  a 
smaU  community  in  the  northern  part 
of  our  State,  Madison,  FL.  There  I  met 
with  Sheriff  Peevy,  a  long-time  highly 
regarded  law-enforcement  official  in 
our  State.  He  told  me  that  in  that 
small  community  85  percent  of  the 
persons  who  were  incarcerated  in  the 
county  jail  were  there  because  of  a 
drug-related  offense.  They  either  had 
committed  a  drug-related  crime  or 
were  supporting  a  drug  habit. 

Mr.  President,  this  is  not  an  issue 
that  Is  exclusive  to  a  handful  of  large 
communities  in  this  Nation.  This  is 
not  an  issue  which  is  exclusive  to  a  few 
areas  of  geography  that  are  especially 
exposed  to  drug  trafficking  from  inter- 
national sources.  This  is  an  issue 
which  has  come  into  the  mainstream 
and  the  Main  Streets  of  America.  The 
strong  steps  which  this  legislation 
takes  would  be  a  statement  of  our  na- 


tional commitment  to  winning  the  war 
against  drugs.  I  am  concerned,  Mr. 
President,  that  this  is  a  war  in  which 
we  have  sent  out  mixed  signals.  The 
actions  which  were  taken  in  1987  in 
terms  of  sharp  recommended  reduc- 
tions in  the  1986  drug  legislation 
would  have  been  analogous  to  the 
United  States,  in  1942,  having  decided 
to  surrender  and  retreat  from  the 
commitment  that  we  made  on  Decem- 
ber 8,  1941,  in  declaring  war  against 
the  Axis.  We  need  to  see  that  our  na- 
tional security  and  victory  in  the  war 
against  drugs  are  common  objectives. 
They  are  not  separate  issues.  They  are 
issues  which  must  be  seen  as  necessary 
victories  for  America  if  America  is  to 
realize  its  future. 

Mr.  President,  we  cannot  win  the 
war  against  illegal  drug  abuse  by  talk- 
ing it  to  death.  Those  of  us  whose 
States  have  been  overwhelmed  by 
drug  smugglers,  drug  dealers,  drug-re- 
lated violent  crime,  and  drug  deaths- 
know  that  preemptive  strikes  count 
for  more  than  discussion. 

I'm  proud  to  join  my  colleagues 
today  in  moving  to  close  our  borders 
and  to  reclaim  our  schools  and  inner 
cities  and  law  enforcement  agencies 
from  the  destructive  preoccupation 
with  drug  abuse  and  apprehension. 

The  Omnibus  Anti-Drug  Abuse  Act 
hits  hard  at  every  phase  of  the  drug 
business.  We  have  to  attack  the  supply 
by  providing  incentives  for  source 
countries  to  develop  other  exports  for 
foreign  exchange,  title  II  does  that 
through:  eradication,  sophisticated 
protective  equipment  and  training  for 
source  country  drug  enforcement. 
Agency  for  International  Development 
grants  for  cooperative  source  countries 
and  creation  of  a  Latin  American  anti- 
drug strike  force. 

Title  III  beefs  up  the  beleagured 
agencies  which  have  heroically  tried  to 
seal  our  borders  and  intercept  illegal 
drug  shipments  and  apprehend  smug- 
glers. The  Coast  Guard,  Customs,  INS. 
the  DEA  and  our  special  drug  task 
forces  have  been  out-monied  in  every 
effort  by  drug  cartels  with  biUions  of 
dollars  at  their  disposal. 

Title  rv  addresses  education  and 
treatment.  Victims  of  addiction  and 
potential  addicts  are  the  market  for 
the  dealers  and  suppliers.  Every  incur- 
sion we  can  make  into  the  market  cuts 
the  illegal  profits  and  makes  the  busi- 
ness less  attractive.  Every  time  we  re- 
claim an  addict  or  prevent  a  yoimg 
person  from  beginning  a  drug  habit  we 
literally  give  that  child  back  a  life  and 
a  future. 

But  it  is  in  title  I  of  this  act  that  we 
articulate  the  sense  of  rage  Americans 
feel  at  the  increasing  drug  dominance 
in  our  society.  In  title  I  we  acknowl- 
edge the  scope  of  the  threat  and  the 
tragedy  and  we  arm  local  law  enforce- 
ment with  the  weapons  they  need  to 
win  a  war.  This  is  a  war.  We  are  fight- 


ing it  in  the  streets  of  our  cities.  In 
Jacksonville,  FL,  a  grandmother  says: 

"We  hear  shooting  at  night.  We 
don't  luiow  where  it's  coming  from." 
This  from  a  quiet  neighborhood  in  a 
mid-sized,  conservative  American  City. 
Not  Central  America.  Not  the  Middle 
East.  Jacksonville. 

Of  the  cocaine  seizures  coming  into 
this  country  80  percent  are  made  in 
Miami.  Nationwide  "crack"  cocaine  is 
probably  involved  in  60  to  80  percent 
of  all  drug  arrests.  The  Metro  Section 
of  the  Washington  Post  has  new 
horror  stories  every  day  about  drug 
murders  and  drug  cartel  executions 
and  promising  young  local  athletes 
dead  of  overdose  or  from  a  deal  turned 
sour. 

We  fight  this  war  in  our  neighbor- 
hoods, in  the  corridors  of  our  schools. 
Local  law  enforcement  bears  the  brunt 
of  that  confrontation  and  this  act 
gives  immediate  and  substantial  assist- 
ance to  the  local  agencies  which  are  on 
the  frontlines. 

It  builds  more  prisons.  It  works 
within  a  3-year  timeframe  so  that  long 
range  strategies  can  be  planned  and 
fully  implemented.  It  pays  for  more 
personnel  and  better  protection  for 
our  courts  and  judicial  systems. 

In  1983— the  last  year  the  economic 
loss  to  society  from  drugs  was  calculat- 
ed—that loss  came  to  nearly  $60  bil- 
lion. We  have  seen  drug  violence  and 
drug  traffic  escalate  exponentially  in 
the  5  years  since  them.  Faced  with 
that  incredible  deficit  in  productivity 
and  in  the  quality  of  our  lives— the 
cost  of  this  drug  bill  doesn't  seem  very 
high.  Every  penny  of  it  is  desperately 
needed. 

One  thousand  to  fifteen  hundred 
kilos  of  cocaine  now  come  through 
Miami  illegally  every  week. 

Subtitle  D  of  title  I  of  this  omnibus 
drug  bill  increases  the  death  benefits 
for  Federal,  State,  and  local  law  en- 
forcement officers. 

The  time  for  talking  is  long  past. 

No  grandmother  in  any  American 
city  should  have  to  say: 

"I'm  afraid  to  go  out  of  the  house. 
We  hear  shooting  at  night.  We  don't 
know  where  it's  coming  from." 

Mr.  President.  I  ask  xmanimous  con- 
sent to  submit  for  the  Record  an  arti- 
cle from  the  Florida  Times  Union  of 
March  13  of  this  year  and  an  article 
from  Newsweek  of  March  28  of  this 
year  outlining  the  drug  situation  in 
the  city  of  Jacksonville.  FL.  as  well  as 
on  a  national  front. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crack  Pdels  Piwt  or  luicrt  Activity 
(By  Peggie  I.  Evans) 

"You  want  to  buy  some?"  asked  G.G.,  one 
of  hundreds  who  sell  crack  cocaine  on  the 
streets  of  Jacksonville. 

Displaying  a  big  wad  of  money  pulled 
from  his  pocket..  G.G..  19,  said  he  makes 


$800  a  week  selling  crack  in  Brentwood 
Park,  a  public  housing  project  on  the  city's 
Northside. 

Six  months  ago  before  entering  the  illicit 
drug  trade,  he  said,  he  worked  in  a  fast-food 
restaurant.  G.G.,  unlike  many  who  deal  in 
crack,  said  he  does  not  use  drugs,  and  uses 
his  money  to  buy  clothes  and  for  savings. 

As  the  use  of  crack  soars  In  Jacksonville, 
more  and  more  people  like  G.G.  are  taking 
to  the  streets  to  make  big  money  in  a  hurry, 
police  say. 

"These  are  people  who  found  a  way  to 
make  money  fast,"  said  Jerry  Rinehart, 
head  of  federal  Drug  Enforcement  Adminis- 
tration office  of  Northeast  Florida.  "Jack- 
sonville was  wide-open  for  it." 

•  •  •  •  • 

In  a  little  more  than  a  year's  time,  crack, 
an  inextjensive.  highly  addictive  form  of  co- 
caine that  is  smoked,  has  been  designated  as 
the  Jacksonville  Sheriff's  Office  No.  1  crime 
problem  because  of  the  violence  and  other 
crime  it  breeds. 

"What  was  a  minimum  problem  is  now  an 
epidemic,"  said  Wayne  Ellis,  a  special  assist- 
ant state  attorney  in  Jacksonville  in  charge 
of  a  division  set  up  to  prosecute  major  drug 
cases  in  Northeast  Florida.  Cocaine  seizures 
here  that  used  to  measure  in  the  ounces 
now  measure  in  pounds.  EHlis  said. 

Police  blame  crack,  which  accounts  for  46 
percent  of  all  felony  drug  arrests  in  Jack- 
sonville, in  part  for  the  city's  burgeoning 
murder  rate— the  highest  in  Florida— and 
growing  crime  rate,  the  second  highest  In 
the  state. 

"The  people  who  buy  drugs  here  have  to 
get  money  to  buy  drugs.  They  steal,  they 
rob,"  said  Captain  W.K.  David,  head  of  the 
Sheriff's  Office's  narcotics  division.  "People 
don't  rob  a  7-Eleven  for  $50  for  the  profit" 
but  for  money  to  buy  drugs,  he  said. 

Crime  Is  terrorizing  Jacksonville's  poor 
neighborhoods,  where  most  of  the  city's 
crack  is  sold— usually  openly  on  street  cor- 
ners—and where  gunfights  often  break  out. 
In  one  neighborhood,  near  Myrtle  and  21st 
streets,  seven  people  were  shot  to  death 
within  a  few  weeks  time  in  late  1987. 

Escalating  crime  and  drug  fights  have 
turned  some  neighborhoods  Into  virtual  war 
zones,  with  residents  fearful  to  leave  their 
homes. 

"We  hear  shooting  at  night.  We  don't 
know  where  it's  coming  from,"  said  a  gray- 
haired  grandmother  who  has  lived  in  her 
small,  neat  home  in  Springfield  for  14  years. 
"I  used  to  feel  safe  living  here,"  the 
woman  said.  Now,  she  said,  "I'm  scared  to  go 
out  at  night." 

Springfield,  once  a  neighborhood  of 
mostly  big.  fine  homes,  Is  largely  a  rundown 
Northside  neighborhood  where  many  homes 
have  been  boarded  up  and  abandoned.  It  Is 
an  area  Infested  with  drug  dealers,  with 
street  pushers  openly  flagging  down  pass- 
ers-by in  an  effort  to  make  a  sale. 

"You  walk  two  blocks  and  you  get  killed," 
screamed  a  man  repeatedly  to  a  visitor  to 
the  neighborhood. 

"People  are  afraid  of  getting  robbed  or 
mugged  if  they  leave  their  homes.  And  if 
they  leave  their  homes,  they're  afraid  their 
homes  will  get  robbed,"  said  Jacksonville 
Councllwoman  Sandra  Darling,  who  repre- 
sents Springfield.  Ms.  I>arling  uses  a  gun,  an 
alarm  system  and  three  Etoberman 
plnschers  to  giiard  her  home  In  the  neigh- 
borhood, she  said. 

Across  town  In  Colony  Manor  Apartments, 
a  public  housing  project  on  the  city's  South- 
side,  a  mother  recalls  getting  caught  in  the 
crossfire  of  a  shoot-out  as  she  and  her  child 


pulled  their  car  Into  the  drive  of  the 
project,  where  she  said  drugs  are  openly 
sold  arotmd  the  clock. 

"I  didn't  know  whether  to  pull  up  or  go 
backward.  I  had  my  little  boy.  We  could 
have  been  killed." 

"I  don't  fault  the  police."  the  mother,  who 
like  other  neighborhood  residents  Inter- 
viewed did  not  want  her  names  used  for  fear 
of  reprisals  from  drug  dealers.  "The  sight  of 
police  cars  and  they  run,"  but  minutes  later 
they  are  back  selling  drugs,"  she  said. 

At  University  Hospital,  nurses  and  doctors 
struggle  to  care  for  Infants  bom  with  co- 
caine addiction  passed  on  to  them  from 
their  mothers  who  are  addicts. 

In  crack  houses— where  addicts  gather  to 
buy  and  smoke  the  drug- and  on  street  cor- 
ners around  the  city,  young  women  sell 
their  bodies  for  as  little  as  $10,  police  say. 
just  enough  to  buy  another  crack  high. 

"It's  going  to  get  worse  before  it  gets 
better,"  Ellis  said.  "We're  in  for  a  tough 
time  for  the  next  year  or  two." 

The  reason  crack  use  has  spread  so  quick- 
ly in  Jacksonville  and  many  other  parts  of 
the  nation  Is  because  It  is  cheap,  quickly  ad- 
dictive, and  profitable  for  drug  dealers  to 
seU  because  of  the  nation's  abundant  and 
Increasing  supply  of  cocaine,  which  made  up 
the  biggest  share  of  the  nation's  1987  esti- 
mated $130  billion  Illegal  drug  trade,  say 
federal  drug  enforcement  officials. 

Jacksonville's  proximity  to  South  Florida, 
the  nation's  hub  for  cocaine  trade,  has  made 
it  easy  for  dealers  to  get  cocaine.  The  drug 
Is  usually  transported  from  South  Florida  to 
Jacksonville  up  1-95,  where  heavy  traffic 
makes  It  virtually  Impossible  for  police  to 
halt  the  flow  of  drugs  there,  law  enforce- 
ment officials  say; 

A  "hit,"  or  dose,  of  crack  costs  $10  on 
Jacksonville's  streets,  vs.  the  $70  to  $90  a 
gram  for  powered  cocaine,  making  crack  af- 
fordable to  many.  Crack  users  become  ad- 
dicted to  the  drug  In  as  little  as  two  weeks, 
according  to  drug  therapists. 

The  tragedy  of  crack  addiction  Is  compara- 
ble only  to  heroin  addiction,  and  Is  perhaps 
worse,  drug  therapists  say. 

"We've  had  patients  go  downhill  In  three 
months,  lost  their  job,  everything,"  said  Mi- 
chelle Fitzhugh,  a  head  nurse  at  River 
Region  Human  Services  Inc.,  a  nonprofit 
Jacksonville  drug  treatment  center.  "Some 
have  engaged  In  criminal  activity  to  buy  the 
drug.  You  don't  see  that  happen  so  fast  in 
drugs  except  crack  cocaine." 

A  $10  hit  of  crack  produces  a  high  that 
lasts  15  to  20  minutes,  and  addicts  can  spend 
in  the  hundreds  of  dollars  a  day  to  feed 
their  habits.  After  their  euphoric  high,  ad- 
dicts experience  extreme  depression,  rest- 
lessness and  become  paranoid,  with  an  over- 
powering craving  for  yet  another  high. 

Crack  is  made  by  cooking  Impurities  out 
of  cocaine,  producing  a  more  potent  drug. 
Tiny  yellow  chunks  of  crack  are  sold  on 
Jacksonville's  streets  in  small,  clear  plastic 
bags  that  are  used  for  storing  contact 
lenses. 

The  people  selling  crack  on  Jacksonville's 
streets  number  in  the  hundreds,  police  say, 
and  many  are  making  hundreds  of  dollars  a 
day  In  drug  sales.  Many  of  them  are  crack 
addicts  themselves,  and  many  are  armed 
with  guns  and  knives. 

Most  street  dealers  are  from  Jacksonville, 
but  growing  numbers  are  from  South  Flori- 
da. 

Because  South  Florida  Is  saturated  with 
cocaine  and  because  of  heavy  drug  enforce- 
ment there,  some  small  dealers  are  leaving 
the  part  of  the  state  for  greener  pastures 


elsewhere  to  sell  their  drugs  for  a  higher 
price  with  less  risk  to  themselves. 

"When  we  put  all  the  pressure  on  a  place 
like  Miami  and  those  people  start  going  to 
jail,  people  there  start  looking  for  another 
place  to  go"  and  some  are  coming  to  Jade- 
sonvllle,  Rinehart  said. 

An  alleged  crack  dealer  known  as  Bo 
Didley,  who  controlled  crack  sales  In  a  30- 
block  area  of  Miami,  left  the  city  six  months 
ago  after  his  organization  was  battered  by 
heavy  arrests  and  drug  seizures,  police  said. 
And  according  to  Miami  police  Sgt.  David 
Riggs,  Didley  has  relocated  his  operation  to 
Jacksonville. 

South  Florida's  estimated  200  drug  kings 
who  preside  over  much  of  the  nation's  drug 
trafficking,  however,  are  not  leaving  their 
longtime  base.  DEA  officials  say. 

Jacksonville  police  and  federal  drug 
agents  estimate  there  are  less  than  a  half 
dozen  loosely  knit  organizations  that  are 
controlling  a  Ijirge  portion  of  crack  sales  in 
Jacksonville.  The  organizations  vary  In  size 
from  10  or  15  people  to  as  many  as  50 
people  who  are  responsible  for  transporting 
cocaine  to  Jacksonville,  making  it  into 
crack,  and  distributing  It  to  their  numerous 
street  dealers. 

On  the  streets,  teenagers  get  paid  $150  a 
day  to  patrol  territories  on  bicycles  and  give 
street  dealers  warning  of  approaching  police 
units  or  suspicious  cars  that  may  contain 
undercover  police.  The  dealers  often  run 
and  toss  away  their  drugs,  making  arrests 
difficult. 

In  addition  to  the  organized  crack  oper- 
ations, police  say  numerous  small  entrepre- 
neurs are  cooking  up  their  own  crack  to  sell 
on  the  streets. 

Many  of  the  city's  shootings  and  mur- 
ders— 42  murders  so  far  this  year  and  151  in 
1987— have  been  triggered  by  crack  dealers 
fighting  over  street  territory  or  disputes 
over  drug  deals,  such  as  when  a  crack  user 
finds  he  has  been  sold  chips  of  soap  Instead 
of  crack,  police  say. 

The  Miami  Boys,  violent  crack  dealers 
thought  to  be  part  of  a  cartel  from  South 
Florida,  make  up  less  than  10  percent  of  the 
city's  crack  dealers,  DEA  and  Jacksonville 
sheriff's  officials  said. 

Those  ruimlng  the  city's  crack  cocaine  or- 
ganizations, which  like  the  street  pushers 
are  made  up  mostly  of  Jacksonville  people 
intertwined  with  growing  numbers  from 
South  Florida,  are  making  as  much  as  thou- 
sands of  dollars  a  day,  according  to  Jackson- 
ville narcotics  Lt.  W.B.  Hodges. 

"They  live  In  the  fast  lane.  They  drive  big 
cars— usually  several— like  BMWs  and  Mer- 
cedeses," Hodges  said.  "They  like  gold.  Big 
gold  chains  and  big  gold  diamond  rings. 
Gold  seems  to  be  their  status  symbol." 

The  city's  major  crack  dealers  live  In 
middle-class  neighborhoods  but  may  deco- 
rate their  homes  elaborately  on  the  inside 
with  expensive  goods.  Hodges  said.  "They 
spend  most  of  their  money  on  themselves 
and  their  women,"  saving  little,  he  said. 

Under  the  Jacksonville  Sheriffs  Office's 
Operation  Crackdown,  a  special  task  force 
set  up  last  November  to  attack  the  crack 
problem,  more  than  1,000  people  have  been 
arrested  in  the  last  three  months.  But 
almost  all  have  been  street  pushers  and 
crack  users,  with  the  city's  major  crack  deal- 
ers left  unscathed. 

Federal  and  Jacksonville  law  enforcement 
agencies  are  focusing  Increasing  resources 
on  busting  up  the  city's  crack  cocaine  orga- 
nizations. When  and  If  the  busts  are  suc- 
cessful, there  will  be  increased  violence  on 
Jacksonville's  streets  as  new  dealers  move  in 
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and  fight  it  out  over  territory,  said  DEA 
special  agent  Brian  Rafferty. 

"There  will  be  gang  fights  and  killing  on 
the  streets."  said  Rafferty,  who  Is  stationed 

in  .TnrksnnviUe. 


inhabited  by  marauding  thugs  and  hard- 
nosed  cops,  a  world  in  which  mnocence  is 
hostage  to  violence  and  bystanders  too 
often  wind  up  as  victims.  When  darkness 
comes  to  Watts,  law-abiding  citizens  cower 


James  Watterson  of  the  U.S.  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  "And  what's 
scary  is  that  the  crack  problem  just  keeps 
getting  worse." 
The  ghetto  gangs'  entry  Into  drug  traf- 
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entitled  to  share  in  the  gang's  fortunes  or, 
more  commonly,  misfortunes  (George  Will's 
column,  page  76). 

Colors  and  signs:  The  two  most  notorious 
L.A.  gangs— the  Bloods  and  the  Crips— are 
not  rpAllv  eanss  at  all.  Instead,  the  names 


back,  he  wore  more  gold  than  Mr.  T.  and  he 
was  sitting  In  a  white  Mercedes.  He's  not 
even  24  years  old  and  he  has  two  Merce- 
deses and  a  Rolex  watch."  Says  Bill  Blanco, 
another  gang  speclsJlst  In  Miami:  "Who  you 
are  is  dictated  by  the  gold  chains,  the  Rolex, 


The  big-city  boys  have  two  things  going 
for  them.  First,  they  are  usually  able  to  buy 
top-quality  cocaine  directly  from  major 
smugglers  at  wholesale  prices— as  little  as 
$10,000  per  kilo.  The  second  Is  that  they  are 
better  armed  and  far  more  violent  than  the 
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and  fight  it  out  over  territory,  said  DEA 
special  agent  Brian  Rafferty. 

"There  will  be  gang  fights  and  killing  on 
the  streets."  said  Rafferty,  who  is  stationed 
in  Jacksonville. 

But  breaking  up  the  organizations  will 
also  disrupt  the  flow  of  crack  to  the  streets, 
says  DEA's  Rinehart,  "IfU  take  organiza- 
tions one  and  a  half  years  to  get  where 
these  people  are  today,"  Rinehart  said. 

Crack  dealers,  who  are  mostly  young  and 
black,  are  a  separate  and  distinct  group 
from  cocaine  dealers,  who  are  mostly  white, 
individual  entrepreneurs  who  sell  their 
drugs  through  a  network  of  contacts  rather 
than  on  the  streets.  Rinehart  said. 

Powdered  cocaine  is  as  abundant  in  Jack- 
sonville as  crack,  which  is  used  by  blacks 
and  whites,  but  the  violence  and  crime  asso- 
ciated with  crack  has  made  that  drug  law 
enforcement's  biggest  worry,  police  say. 

As  part  of  Operation  Crackdown,  sheriff's 
officers  posing  as  pushers  have  taken  to  the 
streete  selling  crack.  Crack  users  have  of- 
fered as  payment  for  the  drug  such  items  as 
a  moped,  chain  saw.  a  leather  jacket  and 
jewelry,  items  which  most  likely  were 
stolen,  said  David  of  the  city's  narcotics  divi- 
sion. 

The  sting  operations  with  police  acting  as 
street  pushers,  which  some  defense  lawyers 
have  decried  as  entrapment,  began  in  Febru- 
ary and  are  expected  to  continue  at  the  rate 
of  several  a  month.  Police  say  jailing  crack 
users,  even  if  only  for  a  short  time,  may 
deter  them  from  seeking  the  drug  when 
they  are  freed  for  fear  of  another  arrest. 

Possession  of  crack  is  a  felony,  but  sen- 
tences are  often  short  because  of  jail  and 
prison  overcrowding.  Street  dealers  are  usu- 
ally charged  with  possession  rather  than 
stiffer  trafficking  charges  because  they 
carry  only  small  amounts  of  crack,  stashing 
the  rest  under  a  nearby  bush  or  letting 
someone  a  block  away  hold  most  of  their 
drug. 

Prosecutor  Ellis  said  he  is  planning  to 
take  crack  offenders  into  the  public  schools 
in  a  few  weeks  to  talk  to  students  about  the 
addiction  that  has  placed  the  addicts  behind 
bars  and  wreaked  havoc  in  their  lives. 

Marijuana  remains  the  drug  of  choice  for 
most  students  because  it  is  so  cheap,  but  law 
enforcement  officials  worry  that  once  teen- 
agers get  out  of  school  they  may  graduate 
to  using  crack. 

"Education  is  the  key  to  this  whole 
thing. "  Ellis  said,  "We  can't  seal  the  bor- 
ders, and  we  can't  put  a  police  officer  on 
every  comer." 

Darrel  Gonzales  started  smoking  marijua- 
na when  he  was  13  and  by  22  was  addicted 
to  crack.  Now  26,  he  is  in  a  drug  treatment 
for  the  third  time  trying  to  kick  his  crack 
habit. 

"It  ruined  my  job  that  I  had.  It  lowered 
my  morale,  my  values.  It  destroyed  every 
sense  of  responsibility.  Nothing  was  as  im- 
portant as  me  getting  high."  said  Gonzales, 
who  once  worked  at  a  stock  brokerage  firm. 
Before  entering  River  Region  for  treatment, 
he  said,  he  stole  from  his  family  and  friends 
to  help  support  his  up  to  $100  a  day  crack 
habit. 

"It  had  to  be  God  helping  me,"  Gonzales, 
who  was  never  arrested,  said  about  his  deci- 
sion to  enter  treatment  again.  "Crack  will 
reduce  you  to  nothing." 

Tax  Drug  Gangs 

Bleak  by  day  and  terrifying  by  night, 

south-central  Los  Angeles  could  be  the  set 

for  some  B-picture  about  the  world  after  a 

nuclear  apocalypse— a  nightmare  landscape 


inhabited  by  marauding  thugs  and  hard- 
nosed  cops,  a  world  in  which  irmocence  is 
hostage  to  violence  and  bystanders  too 
often  wind  up  as  victims.  When  darkness 
comes  to  Watts,  law-abiding  citizens  cower 
behind  locked  doors.  Shadowy  groups  of 
young  men  pad  quietly  down  the  alleyways 
while  police  cruisers  roam  the  streets  and 
helicopters  clatter  overhead.  The  police 
presence  is  overwhelming;  anyone  on  the 
street  is  liable  to  be  stopped  and  questioned. 
•Hands  on  the  car,  homeboy!  Where's  your 
ID?  What's  that  in  your  pocket?  Got  any 
dope?  Seen  any  gang  bangers?  Where  you 
been,  where  you  going?  Answer  me,  homes— 
I'mtalkin'to  YOU." 

Week  by  week  and  year  by  year,  the  omi- 
nous statistics  mount  up:  in  1987,  when 
gang  homicides  rose  to  387  in  Los  Angeles 
County,  the  cops  made  more  than  12.000 
gang-related  arrests  and  countless  thou- 
sands of  curb-side  rousts  In  south-central 
L.A.  The  name  of  this  tough  and  dangerous 
gang  is  suppression— a  massive  attempt  by 
the  outnumbered  Los  Angeles  police  and 
sheriff's  departments  to  keep  the  estimated 
70.000  gang  members  in  Los  Angeles  County 
off  balance  and  on  the  defensive.  It  isn't 
working.  Despite  years  of  experience  com- 
bating street  crime,  few  L.A.  cops  will  deny 
that  their  war  against  the  groups  has  taken 
a  decisive  turn  for  the  worse.  The  gangs  are 
better  armed  and  more  violent  than  ever 
before;  they  are  also  more  adept  at  evading 
the  law.  It's  like  Vietnam,  says  one  prosecu- 
tor "The  cops  are  winning  all  the  battles, 
but  we're  still  losing  the  war." 

The  reason  Is  drugs— particularly  crack,  or 
"rock. "  cocaine.  The  trade,  built  on  the 
enormous  Influx  of  cocaine  from  Latin 
America,  Is  now  transforming  some  of  the 
country's  toughest  street  gangs  Into  ghetto- 
based  drug-trafficking  organizations.  Equal- 
ly ominous,  according  to  law-enforcement 
sources.  Is  the  fact  that  at  least  some  L.A. 
gangs  have  now  established  direct  connec- 
tions to  major  Colombian  smugglers,  thus 
ensuring  a  continuous  supply  of  top-quality 
cocaine. 

Dangerous  as  It  Is.  the  situation  on  the 
West  Coast  is  just  part  of  a  much  larger 
problem.  Big-city  gangs  In  New  York.  Chica- 
go. Miami  and  Washington.  DC.  are  break- 
ing Into  the  crack  business  as  well,  and  some 
are  actively  spreading  drugs  suid  violence  to 
other  cities  all  across  the  country.  In  Chica- 
go, where  gang  membership  has  now 
reached  an  estimated  13.000  after  a  lull  in 
the  1970s,  the  Infamous  El  Rukns  are  under 
active  Investigation  for  drug  trafficking.  In 
New  York,  where  a  rookie  cop  was  assassi- 
nated by  a  cocaine  kingpin's  hit  men  three 
weeks  ago.  police  are  struggling  to  contain 
an  explosion  of  drug-related  violence  that 
has  left  more  than  500  persons  dead  in 
upper  Manhattan  alone  during  the  past  five 
years.  A  Miami-based  gang  called  the  Un- 
touchables is  pushing  crack  northward  to 
Atlanta,  Savannah  and  other  cities  of  the 
Southeast,  where  the  group  Is  known  and 
feared  as  the  "Miami  Boys." 

There  are  black  gangs,  Hispanic  gangs, 
Asian  gangs  and  gangs  drawn  from  specific 
nationality  groups.  Police  from  Boston  to 
Houston  are  alarmed  by  the  emergence  of 
Jamaican  gangs  known  as  "posses."  Accord- 
ing to  federal  sources,  there  are  30  to  40 
posses  with  a  total  of  about  5.000  members 
now  operating  In  the  United  States.  Clan- 
nish, cunning  and  extraordinarily  violent, 
the  Jamaicans  are  dominating  the  drug 
trade  In  carefully  chosen  cities  from  Texas 
to  Alaska.  "The  bigger  crack  becomes,  the 
bigger  the  posses  get,"  says  special  agent 


James  Watterson  of  the  U.S.  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  "And  what's 
scary  Is  that  the  crack  problem  just  keeps 
getting  worse." 

The  ghetto  gangs'  entry  Into  drug  traf- 
ficking on  a  major  scale  may  be  creating  the 
nation's  biggest  crime  problem  In  decades. 
Drug  profits  are  soaring— and  so  Is  the  drug- 
related  homicide  rate  in  cities  where  the 
gangs  are  most  entrenched.  It  Is  arguable.  In 
fact,  that  the  emergence  of  drug  gangs  from 
coast  to  coast  Is  very  similar  to  what  oc- 
curred during  the  early  years  of  Prohibi- 
tion, when  La  Cosa  Nostra— the  Mafia— con- 
solidated Its  status  as  an  underworld  cartel 
by  building  on  the  profits  of  illicit  alcohol. 
"Look  at  the  development  of  organized 
crime  In  the  United  States."  says  Thomas 
Reppetto.  president  of  the  Citizen's  Crime 
Commission  of  New  York,  a  privately 
funded  group.  "If  we've  learned  anything, 
it's  that  once  we  let  these  guys  get  too  big. 
we've  got  a  situation  that  will  take  decades 
to  [control).  The  [ghetto]  gangs  now  have 
an  opportunity  provided  by  the  crack  explo- 
sion and  the  breakup  of  [traditional]  orga- 
nlzed-crlme  groups.  These  gangs  are  where 
the  [Italian]  gangs  were  when  they  moved 
into  bootlegging.  We  can't  let  that  happen 
again." 

•Kill  him':  The  analogy  to  Prohibition,  as 
Reppetto  notes,  has  one  significant  flaw: 
today's  ghetto  gangs,  especially  the  Jamai- 
can posses,  are  far  more  violent  than  the 
Mafia.  In  part,  the  extraordinary  level  of  vi- 
olence is  the  result  of  the  ready  availability 
of  military  and  paramilitary  weapons.  Guns 
like  Uzis,  AK-47  assault  rifles  and  AR-15 
semlautomatics  are  widely  bought  (some 
even  legally  In  gun  shops)  by  gang  members, 
who  finance  their  high-tech  arsenals  with 
profits  from  the  drug  trade.  Another  factor, 
experts  agree.  Is  the  soclopathlc  reckless- 
ness of  these  youth:  big-city  ghettos  and 
barrios  are  full  of  teenagers  whose  poverty 
and  deprivation  have  Immunized  them  to 
both  hope  and  fear.  The  result  Is  a  casual 
acceptance  of— and  sometimes  enthusiasm 
for— torture  and  murder,  "drive  by"  shoot- 
ings and  public  mayhem.  "If  they  don't  kill 
you,  they'll  kill  your  mother,"  BATP's  Wat- 
terson says  of  the  Jamaican  gangs.  "The 
Cubans  and  Colombians  don't  want  to  deal 
with  them  because  they're  so  dangerous. " 
But  the  point  applies  to  New  York's  black 
and  Dominican  drug  gangs  as  well.  Investi- 
gators say  these  gangs  make  a  point  of  stag- 
ing their  assassinations  In  broad  daylight 
whenever    possible.    "You    don't    kill    no 

mother from   across   the   street,"   one 

young  hit  man  explained  to  undercover 
agents.  "You  walk  up  to  him,  you  kill  him  in 
his  head." 

Gang  culture— the  mock-feudal  tradition 
of  Inner-clty  kids  banding  together  for  com- 
fort, support  and  mutual  protection— has  a 
long  and.  some  would  say.  romantic  history 
in  America.  Think  of  "West  Side  Story."  It 
Is  still  true  that  many  gangs  are  little  more 
than  collections  of  neighborhood  youths 
with  a  penchant  for  macho  posturing,  petty 
crime  and  street  brawls  over  girls  or  turf. 
Recruitment  begins  early.  In  the  grade- 
school  years:  gang  veterans  call  their  young 
acolytes  "peewees"  or  "wannabees"  (want- 
to-be's).  Though  old  hands  say  the  custom  Is 
dying  out.  Initiation  by  a  Los  Angeles  gang 
is  supposed  to  be  a  brutal  ritual  known  as 
being  "courted  in"  or  "jumped  in."  To  be 
jumped  in  is  to  receive  a  beating  adminis- 
tered by  three  or  four  gang  members:  the 
candidate  Is  expected  to  show  his  fighting 
spirit.  If  he  passes  the  test,  the  peewee  then 
becomes  a  "banger"  or  "gang  banger"  and  is 


entitled  to  share  In  the  gang's  fortunes  or. 
more  commonly,  misfortunes  (George  Will's 
column,  page  76). 

Colors  and  signs:  The  two  most  notorious 
L.A.  gangs— the  Bloods  and  the  Crips— are 
not  really  gangs  at  all.  Instead,  the  names 
denote  legendary  confederations  among 
hundreds  of  subgroups,  or  "sets."  Sets  are 
formed  along  neighborhood  lines,  and  only 
a  few  have  more  than  100  bangers;  20  to  30 
members  Is  commonplace.  Leadership  Is 
usually  collective,  and  Internal  organization 
Is  rudimentary.  One  gang  expert  with  the 
Los  Angeles  Police  Department,  Deputy 
Chief  Glenn  Levant,  says  most  sets  are  as 
casually  organized  as  a  pickup  basketball 
game.  Bloods  wear  red  and  Crips  wear  blue; 
traditionally,  each  gang  member  wears  or 
carries  a  bandanna  (his  "rag")  to  show  his 
colors.  (Many  gangs  also  use  "signs,"  which 
are  hand  gestures  like  a  letter  of  the  deaf 
alphabet,  for  Identification  when  the  mem- 
bers are  not  wearing  their  colors.)  But  local 
variations  on  the  theme  are  endless,  and 
Crip  gangs  are  almost  as  likely  to  fight  each 
other  as  they  are  to  fight  the  Bloods. 

The  days  when  rival  gangs  fought  each 
other  only  over  turf  and  colors  are  fading 
fast.  In  Los  Angeles.  Chicago.  New  York  and 
dozens  of  other  cities,  gang  conflicts  have 
become  a  form  of  urban-guerrilla  warfare 
over  drug  trafficking.  Informers,  welshers 
and  competitors  are  ruthlessly  punished; 
many  have  been  assassinated.  Gang  turf, 
which  is  still  demarcated  with  graffiti  In  Los 
Angeles,  now  Involves  more  than  bragging 
rights;  It  Is  sales  territory.  Some  gang  graffi- 
ti care  coded  threats.  One  In  south-central 
L.A.  reads  as  follows:  "Big  Hawk  1987  BSVG 
c  187."  To  translate.  Big  Hawk  Is  a  gang 
member's  street  name.  BSVG  stands  for 
Blood  Stone  Villains  Gang,  a  Bloods  set. 
The  lower-case  c.  which  Is  deliberately  x'd 
out,  Indicates  that  the  writer  kUls  Crips,  and 
the  number  187  refers  to  the  section  of  the 
California  criminal  code  for  murder. 

"Rollers  and  O.G.'s":  The  variety  of  drugs 
sold  by  blg-clty  gangs  Includes  heroin,  mari- 
juana, PCP,  hallucinogens  and  designer 
drugs  like  fentanyl,  a  synthetic  heroin  that 
Is  even  more  potent  than  the  real  thing  and 
just  as  addictive.  But  crack  cocaine  Is  the 
rage— and  the  scourge— of  the  ghetto.  Crack 
Is  a  drug  peddler's  dream:  it  is  cheap,  easily 
concealed  and  provides  a  short-duration 
high  that  invariably  leaves  the  user  craving 
more.  It  was  probably  Inevitable  that  street 
gangs,  observing  crack's  arrival  In  their 
neighborhoods  over  the  past  several  years, 
would  be  drawn  Into  trafficking  themselves. 
South-central  Los  Angeles  today,  like  Miami 
and  New  York,  is  flooded  with  crack.  It  Is 
sold  on  street  comers  by  peewees  and  In 
rock  houses  operated  by  bangers.  Some- 
where behind  the  scenes,  much  of  the 
ghetto  cocaine  trade  Is  controlled  by  what 
Los  Angeles  calls  "rollers"  and  "O.G.'s"— old 
gangsters,  a  term  that  usually  refers  to  gang 
veterans,  many  of  them  still  In  their  20s, 
who  have  been  to  prison. 

Rollers,  short  for  "high  rollers."  are  gang 
members  who  have  made  it  big  in  the  drug 
trade,  whether  or  not  they  are  actually  at 
the  top  of  the  distribution  pyramid.  Typi- 
cally, rollers  are  in  their  teens  or  20s.  They 
tend  to  wear  gold  jewelry  and  drive  flashy 
cars:  Datsun  sports  coupes,  five-liter  Mus- 
tangs. BMW's  and  Mercedes-Benzes  are 
among  the  most  popular  models.  Roger 
Hamrick,  a  community-relations  worker  In 
Miami,  remembers  a  gang  member  who 
moved  to  Daytona  Beach,  Fla.,  to  peddle 
crack.  "When  he  left  [Miami],  he  was  on  a 
bicycle,"   Hamrick   says.   "When   he   came 


back,  he  wore  more  gold  than  Mr.  T.  and  he 
was  sitting  in  a  white  Mercedes.  He's  not 
even  24  years  old  and  he  has  two  Merce- 
deses and  a  Rolex  watch."  Says  Bill  Blanco, 
another  gang  specialist  In  Miami:  "Who  you 
are  is  dictated  by  the  gold  chains,  the  Rolex, 
the  car.  And  everybody's  got  a  car  phone." 
Cellular  telephones  are  more  than  decora- 
tion: of  course,  they  are  extremely  useful  in 
the  drug  trade.  Beepers,  which  are  equally 
useful  to  dealers,  are  now  so  common  among 
ghetto  teenagers  that  Los  Angeles  public 
schools  have  banned  them. 

Some  gang  veterans  say  the  cocaine  trade 
in  south-central  L.A.  is  controlled  by  15  to 
20  O.G.'s— an  assessment  that  is  shared  by 
knowledgeable  law-enforcement  officials. 
Deputy  Chief  Levant,  who  commands  a  new 
formed  LAPD  unit  that  specializes  In  major 
drug  traffickers  among  the  street  gangs, 
says  75  to  100  gangs  are  now  actively  In- 
volved in  cocaine  distribution.  Some  of 
these  groups,  he  says,  now  have  sales  total- 
ling up  to  $1  million  a  week.  "There  Is  a  link 
between  the  South  Americans  and  the 
street  gangs,"  Levant  says. 

That  link— the  strategic  nexus  between 
the  Colombian  cocaine  cartel  and  street- 
level  distribution  in  the  United  SUtes— Is 
becoming  Increasingly  visible  to  Investiga- 
tors In  southern  California  and  elsewhere. 
There  Is  little  question  that  some  black  drug 
traffickers  have  now  established  direct  rela- 
tionships with  top-level  Colombian  smug- 
glers. According  to  Los  Angeles  County  offi- 
cials, the  Colombians  are  even  willing  to  sell 
drugs  to  O.G.'s  and  rollers  on  the  consign- 
ment basis,  a  strong  Indicator  of  the  cartel's 
trust.  One  example  of  the  increasingly  close 
connection  between  the  Colombians  and  the 
ghetto  dealers,  was  uncovered  during  Oper- 
ation Pisces  II,  a  two-year  Investigation  run 
jointly  by  the  U.S.  Drug  Enforcement  Ad- 
ministration and  State  and  local  authorities 
in  Callfomla  and  Florida.  Pisces  II  was  a 
money-laundering  sting  aimed  at  Identifying 
both  smugglers  and  dealers.  In  a  videotaped 
conversation  between  two  Colombian  smug- 
glers and  detectives  who  operate  the  fake 
money  "laundry."  the  Colombians  admir- 
ingly described  a  black  trafficker  In  south 
Florida.  "That  s.o.b..  he  just  ordered  and  or- 
dered; it  was  hard  to  keep  him  stocked,"  one 
smuggler  exclaimed.  "Those  blacks  are 
really  the  best  ones,"  the  second  smuggler 
agreed. 

East  and  West:  There  Is  equally  little 
question  that  some  of  the  more  aggressive 
blg-clty  gangs  have  begun  to  spread  the 
drug  trade  Into  the  heartland.  Police  from 
Denver  to  Vancouver  report  that  Los  Ange- 
les gangs  are  moving  in  to  establish  branch 
operations  selling  rock  cocaine.  In  Atlanta, 
Savaimah  and  Montgomery,  Ala.,  authori- 
ties say  the  Miami  Boys  are  following  the 
same  expansionary  pattern.  Chicago  gangs 
have  appeared  In  Milwaukee,  Mlrmeapolls 
and  Racine,  Wis.,  and  the  Jamaican  posses 
seem  to  be  organizing  crack  outlets  almost 
everywhere.  Kansas  City  authorities  recent- 
ly managed  to  break  a  Jamaican  posse  that 
began  importing  crack  from  Its  East  Coast 
base  sometime  in  1985;  the  posse  was  oper- 
ating 75  crack  houses  that  grossed  $400,000 
a  day.  After  that  success,  however.  Kansas 
City  was  invaded  from  the  West  Coast  as 
well.  In  February  four  members  of  an  L.A.- 
based  Bloods  gang  were  indicted  for  selling 
cocaine,  and  Investigators  say  they  have 
identified  15  L.A.  gang  members  In  their 
city.  "This  is  the  first  time  we've  seen  an 
American  gang  move  into  town,"  says  U.S. 
Attorney  Robert  Larsen.  "They're  great  en- 
trepreneurs." 


The  blg-clty  boys  have  two  things  going 
for  them.  First,  they  are  usuaUy  able  to  buy 
top-quality  cocaine  directly  from  major 
smugglers  at  wholesale  prices— as  little  as 
$10,000  per  kilo.  The  second  Is  that  they  are 
better  armed  and  far  more  violent  than  the 
gangs  or  drug  rings  they  encounter  In  small- 
er cities.  As  a  result,  they  can  compete  suc- 
cessfully on  price  and  quality— and  If  those 
classic  business  advantages  are  Insufficient 
to  establish  a  beachhead,  they  Intimidate 
the  competition  with  mayhem  and  murder. 
In  Atlanta,  says  police  Lt.  John  Woodward, 
the  invading  Miami  Boys  demonstrated  the 
attitude  that  "we're  bad  and  we'll  prove  it  to 
you  .  .  .  [they'll]  walk  up  to  [their  competi- 
tors! and  just  kill  'em.  It's  not,  'I'm  going  to 
out-macho  you.'  It's  Tm  going  to  kill  you'." 
The  result.  Woodward  says,  was  13  homi- 
cides in  1987. 

Enriched  by  their  drug  profits,  big-city 
gangs  can  now  easily  afford  the  overhead  of 
far-flung  operations.  The  gang  may  send  a 
scout — often  a  younger  member— to  test  the 
market  In  the  target  city.  If  the  first  expedi- 
tion pans  out.  a  larger  group  wiU  follow  to 
rent  a  ghetto  apartment  as  a  stash  house 
for  volume  sales.  Woodward  says  the  look- 
outs and  nmners  are  often  local.  Body- 
guards may  be  either  locals  or  out-of- 
towners.  But  the  higher-ups,  who  control 
the  stash  and  count  the  money,  are  always 
members  of  th"  invading  gang.  The  amount 
of  cocaine  Involved,  Woodward  also  says, 
need  not  be  large- a  kilo  or  so  every  few 
days.  Bring  in  "one  kilo  and  you've  got 
10,000  bags  of  crack,  and  that  will  supply 
quite  a  few  little  housing  areas  for  a  few 
days,"  he  says.  "You're  talking  about  $25  a 
bag,  or  $250,000  per  kilo.  The  kilo  costs  [the 
Miami  Boys]  $10,000  to  $12,000  In  Miami,  so 
there  Is  a  great,  great  profit  margin  here." 

The  posses:  Although  there  Is  still  some 
controversy  over  just  how  well  organized 
the  American  drug  gangs  are.  no  one  doubts 
that  the  Jamaican  posses  are  as  disciplined 
as  they  are  violent.  Many  members  are  be- 
lieved to  be  Illegal  aliens,  and  the  groups 
themselves  are  usually  based  in  Jamaican- 
Immigrant  communities  on  Ihe  East  Coast- 
New  York.  Miami,  Washington,  D.C.,  among 
others.  But  their  nationwide  spread  over  the 
past  several  years  has  been  staggering.  The 
posses  are  major  factors  in  the  crack  trade 
In  most  East  Coast  cities.  They  are  also 
active  In  Dallas  and  Houston,  In  cities  across 
the  Midwest  and,  remarkably  enough,  they 
have  recently  been  spotted  In  Anchorage, 
Alaska.  Like  most  American  drug  gangs,  the 
Jamaicans  are  known  to  hire  local  helpers 
when  they  open  a  crack  house  in  a  new  city. 
But  the  core  group  Is  always  from  the 
Island,  and  no  outsiders  are  allowed  to  pene- 
trate the  upper  echelons  of  the  ring. 

U.S.  lawmen  say  many  of  the  posses  have 
their  roots  in  the  slums  around  Kingston, 
Jamaica.  Their  names  reflect  that  genealo- 
gy. The  Rlverton  City  posse  is  named  after 
a  Kingston  neighborhood,  and  so  are  the 
Maverly  and  Waterhouse  posses.  (The  Ja- 
maicans call  themselves  posses  after  the 
armed  bands  In  American  Westerns.)  Some, 
like  the  Shower  and  Spangler  gangs,  claim 
vague  affiliations  with  Jamaican  political 
parties:  the  Spangler  posse  aligns  itself  with 
the  People's  National  Party  of  former  prime 
minister  Michael  Manley.  while  the  Show- 
ers identify  with  the  Jamaican  Labor  Party 
of  current  Prime  Minister  Edward  Seaga. 
Jamaican  politicians,  however,  disavow  any 
cormection  to  the  groups. 

In  reality,  most  posses  were  probably 
marijuana-smuggling  rings  In  Jamaica.  But 
the  crack  explosion  of  the  1980s  offers  un- 
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limited  profits  to  the  posses  just  as  It  does 
to  American  gangs,  and  Jamaicans  have 
been  even  quicker  than  the  American  gangs 
to  exploit  the  opportunity.  South  Florida, 
with  its  Colombian  drug  connections.  Is  the 


"Jamaican   entry   squad"   to   take  on   the 
posses  In  their  strongholds. 

There  is  every  Indication,  meanwhile,  that 
the  gang/drug  problem  wlU  get  worse.  If  the 
analogy    to    Prohibition    is    accurate,    the 


One  night,  when  the  Jamaicans  outside 
became  particularly  raucous,  Shamburg 
woke  to  see  her  husband  crouched  with  a 
shotgim  in  one  hand  and  a  pistol  In  the 
other,  grimly  waiting  for  a  break-In. 
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limited  profits  to  the  posses  just  as  it  does 
to  American  gangs,  and  Jamaicans  have 
been  even  quicker  than  the  American  gangs 
to  exploit  the  opportunity.  South  Florida, 
with  its  Colombian  drug  connections,  is  the 
adopted  home  for  an  estimated  1,000  posse 
members.  The  Shower  and  Spangler  posses 
are  the  two  main  groups,  and  some  lawmen 
say  all  other  gangs  are  offshoots  of  these 
two.  The  lesser  posses  have  exotic  names 
like  Dog.  Jungle  and  Okra  Slime.  One 
group,  the  Jungle  Lites,  is  reputed  to  be 
expert  in  guerrilla-warfare  tactics,  and 
police  suspect  they  may  have  received  mili- 
tary training  in  Cuba. 

Reggae  and  death:  But  every  posse  has  a 
fearful  reputation  for  violence.  Nationwide, 
according  to  U.S.  experts,  the  Jamaican 
gangs  have  been  linked  to  800  murders,  in- 
cluding more  than  350  last  year  alone.  Posse 
gunmen  are  known  to  prefer  shooting  their 
victims  in  public,  and  reggae  clubs  in  major 
cities  have  a  well-deserved  reputation  for 
frequent  homicides.  A  dispute  between 
posse  members  at  a  raggae  club  in  Houston 
last  October  led  to  a  fatal  shooting  in  front 
of  nearly  100  witnesses,  and  New  York 
police  report  that  homicides  occur  almost 
weelUy  at  a  popular  Brooklyn  nightspot 
known  as  the  Love  People  disco.  Torture 
and  malmings  are  posse  trademarks  as  well. 
"They  don't  mind  shooting  people.  We've 
had  numerous  cases  of  Jamaicans  who  were 
shot  in  the  knee  or  leg. "  says  Dallas  police 
Investigator  Charles  Storey.  'A  lot  of 
groups  have  a  potential  for  violence,  but 
[the  Jamaicans]  demonstrate  it  dally." 
Dallas  police  say  Jamaicans  were  linked  to 
35  homicides  in  1987  and  10  to  12  so  far  this 
year. 

The  explosive  growth  of  the  drug  gangs 
nationwide  is  putting  enormous  pressure  on 
police  all  across  the  country.  Cocaine  and 
heroin  traffickers  are  now  deeply  en- 
trenched in  the  ghettos  of  many  larger 
cities,  and  drug  profits  are  a  powerful  incen- 
tive to  hundreds  of  thousands  of  unem- 
ployed black  and  Hispanic  teenagers.  In  ad- 
dition, many  gang  members  are  increasingly 
expert  in  exploiting  loopholes  in  the  law.  As 
a  result.  California  and  New  York  authori- 
ties are  considering  new  anti-gang  legisla- 
tion patterned  after  the  federal  RICO 
(Racketeer-Influenced  Corrupt  Organiza- 
tion) law;  such  state  RICO  statutes  will 
enable  prosecutors  to  seek  longer  prison 
terms  for  gang  leaders  convicted  on  other 
charges.  Officials  In  cities  like  New  York. 
San  Francisco  and  Washington.  D.C.— to  say 
nothing  of  Los  Angeles— are  also  being 
forced  to  reorganize  their  police  depart- 
ments to  meet  the  threat  of  drugs,  which 
means  cutting  back  on  manpower  for  other 
crimes.  "We  need  more  resources— people 
and  equipment. "  says  Frank  Storey,  the 
FBI's  chief  drug  official.  "Resources  are  the 
most  critical  problem  at  the  federal,  state 
and  local  level." 

Outmanned.  outgunned  and  outspent,  the 
cops  are  fighting  back  as  best  they  can. 
There  is  nothing  they  can  do  to  control  the 
spread  of  weapons  like  Uzis  and  AK-47s.  As 
long  as  such  guns  have  been  adapted  to  fire 
only  on  semiautomatic— a  procedure  that  is 
readily  reversed  by  outlaw  gunsmiths— the 
sales  are  wholly  legal  under  federal  law.  Of- 
ficers who  must  deal  with  the  gangs  routine- 
ly wear  armored  vests  (which  often  will  not 
stop  an  assault- rifle  round),  and  many  de- 
partments now  equip  all  their  officers  with 
automatic  pistols  to  increase  their  firepow- 
er. But  ghetto  busts  aj-e  extremely  danger- 
ous anyway:  in  Boston,  for  example.  Police 
Lt.  Det.  Mel  Aheam  has  trained  a  special 


"Jamaican   entry   squad"   to   take   on   the 
posses  in  their  strongholds. 

There  is  every  indication,  meanwhile,  that 
the  gang/drug  problem  will  get  worse.  If  the 
analogy  to  Prohibition  is  accurate,  the 
gangs  have  only  begiin  to  consolidate  their 
hold  on  drug  trafficking— and  given  their 
growth  so  far,  it  seems  reasonable  to  expect 
that  they,  like  the  Mafia  before  them,  will 
become  even  more  skillful  in  evading  law  en- 
forcement. The  supply  of  smuggled  drugs- 
Asian  heroin,  Mexican  heroin  and  cocaine 
most  of  all— seems  almost  limitless.  At  the 
same  time,  the  federal  government,  which 
has  scattered  the  responsibility  for  combat- 
ing drugs  among  dozens  of  different  agen- 
cies, seems  to  lack  a  coordinated  national 
strategy.  Who's  running  the  war,  America's 
hard-pressed  cops  are  aslung— and  when  are 
the  good  guys  finally  going  to  win? 

A  Jamaican  Invasion  in  West  Virginia 
With  its  tidy  clapboard  houses  and  neat 
apple  and  peach  orchards  on  land  George 
Washington  surveyed  centuries  ago,  Mar- 
tinsburg,  W.Va.  (population:  13,000),  seems 
far  from  the  mean  streets  normally  pa- 
trolled by  drug  gangs.  But  over  the  last 
three  years,  an  Invasion  of  Jamaican  drug 
dealers  has  turned  the  home  of  the  Moun- 
tain State  Apple  Harvest  Festival  into  a 
mecca  for  cocaine. 

The  Jamaicans  first  arrived  in  Martins- 
burg  as  migrant  workers  to  pick  apples  and 
peaches  at  harvest  time,  but  many  stayed 
on  to  peddle  coke  and  crack.  Hundreds 
squeezed  into  small  apartments  in  a  poor 
neighborhood  called  "the  Hill "  and  trans- 
formed several  blocks  near  the  center  of 
town  into  an  open-air  drug  supermarket. 
Supplied  by  couriers  shuttling  between  Ja- 
maican gangs  in  Washington.  Miami  and 
New  York,  as  many  as  50  dealers  could  be 
found  brazenly  hawking  dor>e  in  broad  day- 
light, just  three  blocks  from  the  police  sta- 
tion. At  times  business  was  so  brisk  that 
intersections  were  clogged  with  traffic: 
many  cars  bore  out-of-state  license  plates. 
The  customers  "were  all  ethnic  groups,  age 
groups  and  every  profession,"  says  police 
chief  Jack  Strobridge.  "They  came  riding  up 
on  skateboards,  on  bikes,  in  Mercedes-Benz 
cars,  in  pickup  truclts."  Stores  in  the  region 
mysteriously  sold  out  of  vitamin  B;  police 
soon  figured  out  that  dealers  were  using  it 
to  "cut"  the  cocaine.  Then  the  Jamaicans 
introduced  crack— and  started  a  run  on  plas- 
tic food-storage  bags  used  to  package  the 
drug. 

Martinsburg's  28-man  police  force  carried 
out  small  raids  but  were  overwhelmed  by 
the  dealers.  In  a  region  where  one  or  two 
murders  per  year  was  the  norm,  20  homi- 
cides, all  drug  related,  occurred  in  18 
months  as  rival  dealers  fought  for  control. 
Cases  of  venereal  disease  shot  up  as  prosti- 
tutes imported  by  the  dealers  worked  the 
streets.  At  local  schools,  students  hired  as 
drug  couriers  strutted  around  in  expensive 
Nike  jogging  suits  and  gold  chains,  intimi- 
dating classmates  and  teachers.  A  police 
raid  of  a  Jamaican  dealer's  house  turned  up 
crude  photographs  of  a  former  homecoming 
queen  posing  half  nude,  pieces  of  crack 
lying  about  her.  According  to  law-enforce- 
ment authorities,  she  later  gave  birth  to  a 
baby  fathered  by  the  dealer. 

Needles  and  luiives:  Residents  were  virtu- 
ally besieged  in  their  homes.  Theresa  Sham- 
burg  was  unable  to  leave  her  driveway  with- 
out l}eing  offered  "crack,  cocaine  or  reefer" 
by  pushers.  Discarded  needles  and  knives 
littered  her  front  yard.  She  called  police  but 
they  were  unable  to  drive  away  the  dealers. 


One  night,  when  the  Jamaicans  outside 
became  particularly  raucous,  Shamburg 
woke  to  see  her  husband  crouched  with  a 
shotgtin  in  one  hand  and  a  pistol  in  the 
other,  grimly  waiting  for  a  break-in. 

Under  pressure  from  the  community,  local 
police  asked  the  federal  authorities  for  help. 
In  fall  1986  some  200  agents  from  a  special^ 
federal  drug  task  force  and  local  police 
raided  26  drug  dens,  arresting  35  dealers  and 
seizing  a  cache  of  high-powered  weapons. 
Police  also  found  a  "hit  list"  with  the  names 
of  local  judges  and  law-enforcement  offi- 
cials. The  sus{)ects  arrested  insisted  the 
names  were  targeted  only  for  a  mystical 
curse  by  Jamaican  witch  doctors.  Elven  so. 
three  county  magistrates  began  carrying 
guns  for  self -protection. 

Street  action:  The  raid  pushed  the  most 
blatant  dealers  off  the  streets— at  least  for  a 
while.  Much  of  the  street  action  moved 
down  the  road  to  Charles  Town.  16  miles 
away.  But  many  Jamaican  dealers  have  kept 
up  a  flourishing  undergroimd  trade  in  Mar- 
tinsburg.  On  warm  days.  Theresa  Shamburg 
once  again  sees  dealers  congregating  across 
the  street.  The  Shamburgs  will  not  wait  to 
see  what  happens  next.  After  three  years  of 
trying,  they  have  finally  found  an  out-of- 
town  buyer  for  their  home.  They  are 
moving  to  a  house  in  the  country,  but 
Shamburg  suspects  ther^  is  no  escape.  She 
says:  "I  really  don't  think  it's  safe  anywhere 
anymore." 

Mr.  GRAHAM.  Mr.  President,  final- 
ly I  ask  unanimous  consent  to  join 
Senators  D'Amato,  DeConcini.  and 
others  of  legislation  providing  for  the 
death  penalty  for  those  who  kill  law 
enforcement  officials  during  the  com- 
mission of  a  drug-related  crime. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  listed  as 
a  cosponsor  on  the  drug  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  DOMENICI.  Mr.  President,  I 
am  pleased  to  join  Senator  DeConcini 
as  an  original  cosponsor  of  the  Omni- 
bus Anti-Drug  Abuse  Act  of  1988. 

We  must  acknowledge  that  the  drug 
peddlers  of  this  Nation  and  the  world 
have  declared  war  on  the  youth  of 
America.  The  human  cost  of  the 
plague  of  drugs  is  enormous  in  lost 
human  potential.  Drug  abuse  is  a 
scourge  and  disgrace  to  our  Nation. 

We  must  fight  back.  We  have  to 
fight  the  war  against  drugs  on  all 
fronts:  On  the  border,  on  the  high 
seas,  in  the  air,  in  our  schools,  in  our 
neighborhoods. 

The  drug  problem  in  American  con- 
tinues. I  cannot  stress  the  gravity  of 
this  matter  enough.  Drugs  are  destroy- 
ing the  minds  and  killing  the  people 
that  use  them.  The  number  of  mur- 
ders and  crimes  related  to  drug  traf- 
ficking continues  to  escalate. 

I  heard  an  alarming  statistic  from 
the  Commissioner  of  the  Customs 
Service  at  a  hearing  in  my  State  this 
past  summer.  He  did  a  simple  calcula- 
tion just  based  on  the  number  of  indi- 
viduals who  died  consuming  drugs 
versus   the   amount   of   cocaine   con- 
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sumed  in  this  country.  It  shows  that 
for  every  150  pounds  of  cocaine  con- 
sumed, one  American  dies.  This  does 
not  even  include  the  deaths  involved 
in  the  trade— just  the  deaths  based  on 
the  consumption  of  this  one  drug,  co- 
caine. We  are  paying  a  high  price  in 
this  country:  The  lives  of  our  people. 

As  we  fight  this  war  against  drugs, 
the  nefarious  suppliers  in  other  coun- 
tries are  becoming  increasingly  cagey 
in  subverting  our  efforts.  We  must 
beat  them  at  their  own  game.  In  order 
to  win  this  war,  we  must  bring  all  the 
resources  we  have  to  bear  on  this 
problem. 

Two  years  ago,  many  of  us  in  the 
Senate  banded  together  to  provide  an 
effective  arsenal  of  weapons  to  fight 
this  war  against  the  drug  merchants. 
Our  efforts  have  yielded  results.  We 
are  doing  a  better  job— seizures  are  up. 
but  production  is  up,  too.  We  are  only 
keeping  pace  with  the  drug  producers 
and  traffickers. 

We  have  launched  a  war  and  a  cru- 
sade, but  we  are  just  holding  our  own. 
More  needs  to  do  done.  We  need  to 
attack  drug  abuse  and  drug  trafficking 
on  every  front.  The  Anti-Drug  Abuse 
Act  of  1986  started  the  momentum 
and  now  we  need  to  continue  it. 

This  is  a  war  we  carmot  afford  to 
lose,  for  this  is  a  war  over  the  minds 
and  bodies  of  an  entire  generation  of 
our  young  people. 

The  Omnibus  Anti-Drug  Abuse  Act 
contains  new  approaches  to  address 
both  the  supply  and  demand  sides  of 
the  narcotics  problem. 

On  the  supply  side  of  the  problem, 
this  bill  provides  grants  for  State  and 
local  narcotics  control  programs,  con- 
struction of  new  jails,  and  funds  for  an 
international  eradication  program  for 
drug-producing  countries. 

On  the  demand  side,  the  bill  address- 
es the  problem  by  providing  fxinds  for 
treatment  programs  and  facilities. 

I  am  really  distressed  to  hear  that 
people  literally  have  to  get  on  a  wait- 
ing list  to  get  into  drug  treatment  pro- 
grams. One  of  the  strengths  of  this 
bill  is  the  help  it  will  provide  to  State 
and  local  governments  to  address  the 
treatment  side  of  the  problem. 

The  price  of  our  effort  will  be  high, 
but  the  stakes  are  high.  But  we  must 
ask  ourselves,  can  we  afford  to  do  less? 
I  think  not.  Therefore.  I  am  support- 
ing this  bill  and  hope  we  can  enact 
into  law  soon,  for  every  day  we  waste, 
more  young  people  are  lost  to  drugs.* 
Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  many  of  my  colleagues 
as  an  original  cosponsor  of  the  Omni- 
bus Anti-Drug  Abuse  Act  of  1988.  The 
substantial  number  of  Senators  who 
have  cosponsored  this  bill,  Republi- 
cans and  Democrats  aJike,  demon- 
strates that  the  Senate  recognizes  that 
illicit  drugs  and  drug  abuse  have 
become  this  decade's  most  severe  do- 
mestic and  international  social  prob- 
lem. During  the  past  8  years,  the  sheer 


magnitude  of  this  crisis  has  become  so 
great  that  no  one  can  escape  its  conse- 
quences. Every  aspect  of  our  world  is 
affected  by  illegal  drugs,  from  the  con- 
duct of  foreign  relations  to  the  safety 
of  the  streets  in  Portland.  OR. 

As  the  General  Accounting  Office 
recently  reported,  illegal  drugs  are 
costing  the  Nation  tens  of  billions  of 
dollars  a  year  in  lost  wages,  law  en- 
forcement expenses  and  treatment.  In- 
capable of  calculation  are  the  enor- 
mous costs  to  our  citizens  and  commu- 
nities created  by  family  strife,  pain, 
suicide,  violence,  and  suffering  caused 
by  narcotics  and  drug  abuse. 

Mr.  President,  we  are  all  too  familiar 
with  these  alarming  national  statistics. 
Not  as  readily  known,  however,  is  the 
fact  that  drug  trade  and  drug  abuse 
are  no  longer  "big  city'  problems. 
Cities  such  as  Bend,  Salem,  Medford, 
and  Portland,  OR,  have  joined  the 
ranks  of  New  York,  Washington,  DC. 
Misoni,  Chicago,  and  Los  Angeles  as 
communities  with  serious  drug  prob- 
lems. 

In  my  home  State  of  Oregon,  the 
Interstate-5  corridor,  the  major  West 
Coast  interstate  connecting  Canada, 
Washington,  Oregon,  California,  and 
Mexico,  has  become  a  major  pipeline 
for  the  transportation  of  illicit  drugs. 
Oregon  is  now  thought  to  be  the  Na- 
tion's leading  manufacturer  of  meth- 
amphetamine  and  the  second  largest 
producer  of  marijuana.  My  State's 
greatest  asset— its  attractiveness  as  a 
place  to  live  and  raise  a  family— is  in 
danger  of  being  tarnished  unless  we 
get  the  drug  problem  under  control. 
Oregon  has  developed  a  dynamic  part- 
nership between  the  Federal  and  State 
government  in  an  effort  to  revitalize 
the  local  economy.  That  will  be  time 
and  money  down  the  drain  if  we  fail  to 
eradicate  this  cancer  of  drug  abuse 
and  drug  trafficking  from  our  midst. 

This    bill    will    assist    States    like 
Oregon  that  supply  drugs  to  other 
parts  of  the  country  in  shattering  the 
myth  that  Latin  America  is  the  exclu- 
sive origin  of  our  drug  problems.  Drug 
interdiction  at  the  source  means  drug 
interdiction  in  Latin  America,  but  it 
also     means     drug     interdiction     in 
Oregon  and  other  prime  drug  manu- 
facturing targets  in  the  United  States. 
The  effort  being  launched  today  by 
the  introduction  of  this  bill  takes  a 
comprehensive  approach  on  an  inter- 
national, national,  and  local  level  by 
addressing     both     the     supply     and 
demand  sides   of   the   drug  problem. 
The  bill  also  provides  incentives  for  in- 
creased   cooperation    between    local. 
State,  and  Federal  agencies  in  the  war 
against  drugs.  Addressed  in  the  bill  are 
such  things  as  drug  enforcement  and 
personnel  enhancement,  international 
narcotics  control  and  assistance  to  for- 
eign coimtries,  drug  interdiction  im- 
provement, demand  reduction  through 
treatment  and  rehabilitation,  research 


and    development,    and    enforcement 
training. 

A  bill  of  this  scope  and  size  inevita- 
bly has  provisions  that  are  controver- 
sial. The  total  expense  of  this  package 
in  an  age  of  budget  deficits  and  provi- 
sions dealing  with  new  prison  con- 
struction, for  example,  are  troubling 
to  me.  No  one  expects  the  Congress  to 
adopt  this  bill  in  its  entirety.  As  we 
proceed,  however,  we  can  make  adjust- 
ments and  amendments  to  the  bill 
which  will  make  it  even  better.  Intro- 
duction of  this  legislation  marks  the 
begiiming  of  a  congressional  effort  to 
develop  an  effective  national  policy  to 
combat  this  epidemic.  I  will  be  work- 
ing with  the  other  sponsors  of  the  bill 
and  with  members  of  the  Appropria- 
tions Committee  to  accomplish  this 
goal. 

•  Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  legislation  being  introduced 
today,  the  Omnibus  Anti-Drug  Abuse 
Act  of  1988.  The  legislation  is  a  broad 
comprehensive  measure  that  seeks  to 
address  the  very  serious  problem  of 
drug  abuse  and  drug  trafficking  that 
threatens  so  many  of  our  communities 
and  our  citizens.  In  fact,  it  is  a  prob- 
lem that  is  so  pervasive  that  it  threat- 
ens the  very  fabric  of  our  society. 

This  legislation  is  a  much  needed 
continuation  of  the  Anti-Drug  Abuse 
Act  of  1986,  which  I  supported  and 
which  passed  the  Senate  by  an  over- 
whelming margin  in  the  99th  Con- 
gress. It  continues  the  fight  sigainst 
drug  abuse  and  the  harmful  effect 
that  drug  trafficking  has  on  our  coun- 
try. The  bill  attempts,  in  a  comprehen- 
sive way,  to  address  both  the  demand 
and  supply  side  of  the  problem,  and  to 
significantly  reduce  both.  It  includes 
provisions  to  enable  us  to  fight  the 
drug  menace  at  the  local.  State,  and 
Federal  level,  and  at  our  borders. 

I  am  pleased  to  see  that  a  major  em- 
phasis is  on  providing  resources  to  our 
local  and  State  law  enforcement  agen- 
cies to  combat  the  problem  where  it  is 
really  felt— in  our  neighborhoods  and 
communities.  In  fact,  just  after  the  ad- 
ministration's budget  for  fiscal  year 
1989  was  presented  to  Congress,  the 
the  Governor  of  Maryland  and  the 
Mayor   of   Baltimore   alerted   me   to 
their   deep   concerns   that   no   fimds 
were     included     in     the     President's 
budget  for  antidrug  law  enforcement 
or  for  general  law  enforcement  activi- 
ties at  the  local  and  State  level.  The 
State  of  Maryland  estimates  that  one 
out  of  five  inmates  enters  the  Mary- 
land Division  of  Corrections  on  a  drug- 
related  conviction.  In  addition,  an  esti- 
mated 50  percent  of  the  irunates  in  our 
State  have  some  kind  of  drug  or  alco- 
hol related  problem.  The  bill  being  in- 
troduced today  provides  a  block  grant 
to  State  and  local  governments  for 
which  they  must  outline  how  they  will 
combat  the  drug  problem  using  law 
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enforcement,  education,  and  demand 
reduction. 

There  are  also  several  major  provi- 
a<nns  in  t.h(>  lefirislAtion  aimed  at  com- 


of  action.  We  have  heard  a  great  deal 
of  concern  about  turf,  about  jurisdic- 
tion, about  who  will  get  to  do  what. 
However,  we  have  heard  little  as  it  re- 


block  grant,  raising  it  from  $508  mil- 
lion to  $558  million;  and 

A  $435  million  increase  for  the  emer- 
gency   drug    treatment    block    grant. 


March  23,  1988 

I  call  on  the  House  and  Senate  lead- 
ership to  take  up  this  drug  bill  at  the 
earliest  opportunity.  This  bUl  hite 
every  important  aspect  of  the  anti- 
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"hearing  before  court  or  jury 
"(h)(1)  When  the  attorney  for  the  Gov- 
ernment has  filed  a  notice  as  required  under 
subsection  (f)  and  the  defendant  is  found 
guilty   of  or  pleads  guilty   to  an  offen^ 


fied  unless  esUblished  by  a  preponderance 
of  the  information. 

"RETURN  or  miBlNGS 

"(j)  The  jury,  or  if  there  is  no  Jury,  the 
court.  shaU  consider  all  the  information  re- 
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enforcement,  education,  and  demand 
reduction. 

There  are  also  several  major  provi- 
sions in  the  legislation  aimed  at  com- 
bating the  flow  of  drugs  into  this 
country.  First,  the  bill  includes  impor- 
tant initiatives  to  encourage  drug 
source  countries,  especially  in  Latin 
America,  to  eradicate  their  illicit  drug 
crops  over  a  3-year  period.  Second, 
there  Is  a  significant  enhancement  of 
Federal  drug  enforcement  personnel 
and  operations  money  for  the  Drug 
Enforcement  Administration,  Customs 
Service,  Border  Patrol,  and  the  Coast 
Guard.  These  agencies  are  absolutely 
vital  in  terms  of  drug  interdiction.  I 
think  it  is  particularly  significant  that 
funds  and  personnel  are  being  recom- 
mended for  the  Coast  Guard  when 
Just  a  short  time  ago  It  was  announced 
that  drug  Interdiction  efforts  would  l)e 
reduced  by  55  percent  and  a  number 
of  important  Coast  Guard  operations 
would  be  closed,  including  the  Curtis 
Bay  Coast  Guard  Yard  in  Baltimore. 

The  Omnibus  Anti-Drug  Abuse  Act 
of  1988  also  includes  much  needed 
funds  for  drug  and  alcohol  abuse 
treatment  and  rehabilitation,  educa- 
tion for  our  schools  and  communities, 
and  training  for  antidrug  enforcement 
personnel.  Mr.  President,  this  is  a  com- 
prehensive bill  that  merits  thorough 
and  expeditious  consideration  by  the 
Senate.  It  is  a  serious  and  significant 
effort  to  address  the  drug  problems  in 
our  country.* 

By  Mr.  D'Amato  (for  himself, 
Mr.  DeConcimi,  Mr.  Stevens. 
Mr.  Dole,  Mr.  Grassley,  Mr. 
Trible,    Mr.    THtnufOND,    Mr. 

McCONNELL,   Mr.   NiCKLES,   Mr. 

Stmms,      Mr.      Karnes,      Mr. 

Helms,      Mr.       Hatch,      Mr. 

Graham,  Mr.  Hecht,  and  Mr. 

Pressler): 
S.  2206.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  for 
the  imposition  of  the  death  penalty 
for  the  intentional  killing  of  a  law  en- 
forcement officer  and  for  certain  con- 
tinuing criminal  enterprise  drug  of- 
fenses; to  the  Committee  on  the  Judi- 
ciary. 

IMPOSITION  OF  DEATH  PENALTY  POR  KILLING  OF 
LAW  ENPORCEKENT  OFFICERS  AND  CERTAIN 
CONTINUING  CRIMINAL  ENTERPRISE  DRUG  OF- 
FENSES 

Mr.  D'AMATO.  Mr.  President,  I 
commend  my  colleague  from  Arizona, 
Senator  DeConcini,  for  his  untiring 
efforts  to  bring  to  this  point  what  I 
consider  to  be  this  Nation's  most  im- 
portant undertaking.  That  is,  to  see  to 
it  that  we  pass  legislation  comprehen- 
sive in  nature  and  to  fund  that  legisla- 
tion to  undertake  a  real  war  against 
drugs.  To  date,  we  have  heard  many 
proclaim  that  they  want  to  take  on 
this  crusade.  There  simply  has  not 
been  enough  su:tion.  There  has  been 
great  rhetoric,  particularly  before  po- 
litical campaigns,  but  little  in  the  way 


of  action.  We  have  heard  a  great  deal 
of  concern  about  turf,  about  jurisdic- 
tion, about  who  will  get  to  do  what. 
However,  we  have  heard  little  as  it  re- 
lates to  what  is  taking  place  on  our 
streets,  in  our  neighborhoods  and  even 
less  as  to  the  resulting  loss  of  domestic 
tranquility. 

Mr.  President,  one  need  simply  look 
at  Panama  today  to  see  this  as  an  ex- 
ample of  what  the  narcotics  trade  can 
and  has  done.  Narco-militarism,  which 
is  spreading  in  Latin  America,  is  a  far 
greater  threat,  in  my  view,  to  our  Na- 
tion's stability  and  the  stability  of  this 
hemisphere  than  all  of  the  Sandinis- 
tas. But  I  am  concerned  as  it  relates  to 
that  issue  as  well. 

This  bill,  Mr.  President,  provides  for 
capital  punishment  in  two  cases.  First, 
for  the  drug  kingpin  who  intentionally 
murders  or  orders  a  murder  as  part  of 
a  continuing  criminal  drug  enterprise. 
Second,  for  the  intentional  killing  of  a 
policeman  or  other  Federal,  State,  or 
local  law  enforcement  officer  as  part 
of  a  continuing  criminal  drug  enter- 
prise. 

We  have  just  seen  the  most  incredi- 
ble circimistance  take  place;  one  that 
no  one  ever  would  have  believed.  We 
have  seen  the  intentional  killing  of  a 
22-year-old  law  enforcement  officer. 
New  York  Police  Officer  Edward 
Byrne,  simply  because  the  drug  orga- 
nization wanted  to  demonstrate  that 
they  could  and  would  kill  a  police  offi- 
cer. This  organization  was  outraged  at 
being  harassed  because  some  of  their 
members  are  being  imprisoned  for 
drug  dealing.  This  murder  is  some- 
thing that  no  one  could  have  ever  con- 
jured or  believed  would  have  taken 
place. 

Mr.  President,  I  again  pay  tribute  to 
my  colleague,  Senator  DeConcini,  for 
his  leadership  in  this  effort,  for  his 
tireless  work  and  the  work  of  his  staff. 
There  is  a  lot  more  that  can  and 
should  be  said.  I  intend  to  do  that  at  a 
later  date,  but  I  think  it  is  now  time 
for  action  and  for  people  of  all  parties 
and  all  political  persuasion  to  come  to- 
gether to  meet  the  expectations  of  the 
American  public  by  a  first  step  in 
terms  of  enacting  and  funding  this  leg- 
islation. 

THE  ANTI-DRUG  ABUSE  ACT  OP  1988 

The  Anti-Drug  Abuse  Act  of  1988 
provides  more  than  $2  billion  over  the 
President's  fiscal  year  1988  budget  re- 
quest to  attack  both  the  supply  of,  and 
demand  for,  drugs. 

This  bill  contains  200  pages  of  initia- 
tives to  attack  the  many  parts  of  this 
grave  threat. 

These  include: 

DEMAND  reduction:  TREATMENT 

Bill  provides  $485  million  over  the 
President's  budget  next  year  for  alco- 
hol and  drug  abuse  treatment  block 
grants. 

A  $50  million  increase  for  the  alco- 
hol,  drug  abuse  and   mental  health 


block  grant,  raising  it  from  $508  mil- 
lion to  $558  million;  and 

A  $435  million  increase  for  the  emer- 
gency drug  treatment  block  grant, 
raising  it  from  $165  million  to  $600 
million. 

For  the  first  time,  our  bill  commits 
the  Federal  Government  to  help  fund 
drug  treatment  center  construction 
and  renovation  on  a  large  scale.  It  is 
estimated  that  $60  million  is  needed  to 
build  enough  treatment  centers  to  add 
4.000  beds.  Our  bill  permits  up  to  $240 
million  for  this  purpose  In  fiscal  year 
1989.  This  would  add  16,000  treatment 
beds  nationwide. 

DEMAND  reduction:  DRUG  PREVENTION 

Our  bill  increases  the  President's 
drug  education  budget  from  $250  mil- 
lion to  $300  million,  a  $50  million  in- 
crease in  fiscal  year  1989.  It  also  tight- 
ens controls  so  that  school  districts 
will  have  to  set  goals  for  their  pro- 
grams, evaluate  their  success  and  fail- 
ure, and  report  on  their  efforts  to  cor- 
rect program  weaknesses. 
SUPPLY  reduction:  domestic  law  enforce- 
ment: STATE  AND  LOCAL  DRUG  ENFORCEMENT 
ASSISTANCE 

Our  bill  rescues  the  State  and  local 
drug  enforcement  assistance  program 
from  extinction.  It  provides  $250  mil- 
lion in  fiscal  year  1989;  $500  million  in 
fiscal  year  1990;  and  $750  million  in 
1991. 

To  ensure  the  quickest  possible  de- 
livery of  drug  enforcement  assistance 
funds  to  cities  with  populations  over 
500,000,  our  bill  requires  the  States  to 
make  funds  available  to  those  cities 
within  30  days  of  Justice  Department 
approval  of  a  State's  application. 

FEDERAL  LAW  ENFORCEMENT  BUDGETS  ARE 
INCREASED  BY  »800  MILLION 

Coast  Guard  is  transferred  back  to 
the  Department  of  of  the  Treasury; 
$200  million  for  4  new  Federal  prisons; 
expedited  deportation  of  criminal 
aliens. 

SUPPLY  reduction:  international  EFFORTS- 
INTERNATIONAL  ASSISTANCE 

This  bill  provides  $600  million  over  3 
years  for  a  new  economic  incentive 
program  to  encourage  drug  source 
countries— like  Bolivia,  Peru,  and  Co- 
lombia—to eradicate  15  percent  of 
their  drug  crops  in  the  first  year,  and 
40  percent  over  a  3-year  period. 

There  is  now  no  such  incentive  pro- 
gram. Our  bill  does  not  offer  a  "give- 
away." To  qualify  for  this  assistance,  a 
country  has  to  earn  it.  It  has  to  eradi- 
cate drug  crops  on  a  large  scale. 

EXAMPLE  OF  BOLIVIA 

In  1987,  Bolovia  had  40,000  metric 
acres  of  coca  under  cultivation.  To 
qualify  for  aid  under  our  plan,  Bolivia 
would  have  to  eradicate  6,000  metric 
acres  next  year.  State  Department  fig- 
ures indicate  that  our  current  strategy 
is  clearly  not  working:  coca  cultivation 
in  Bolivia  is  expected  to  increase  by 
4,000  metric  acres  next  year. 

It  is  time  for  a  change. 


March  23,  1988 

I  caU  on  the  House  and  Senate  lead- 
ership to  take  up  this  drug  bill  at  the 
earliest  opportunity.  This  bill  hite 
every  important  aspect  of  the  anti- 
drug effort  and  carefully  allocates  re- 
sources between  the  supply  and 
demand  sides  of  the  drug  problems.  It 
must  be  passed  and  enacted  into  law! 

Mr  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

Record.  ^.      .  ,„ 

There  being  no  objection,  the  bui 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2206 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

TITLE  I— DEATH  PENALTY 
SECTION  101.  ELEMENTS  OF  OFFENSE. 

Section  408  of  the  ControUed  Substances 
Act  (21  U.S.C.  848)  is  amended  by  inserting 
after  subsection  (b)  the  following: 

"(cXl)  If.  In  the  course  of  engaging  in  a 
continuing  criminal  enterprise,  a  person  in- 
tentionally, or  with  reckless  Indifference  to 
human  life,  kills  or  participates  substantial- 
ly in  the  killing  of  any  Individual,  that 
person  may  be  sentenced  to  death. 

"(2)  If  In  the  course  of  engaging  m  orga- 
nized ongoing  drug  crime,  a  person  inten- 
tionally kills  a  Federal.  SUte.  or  local  law 
enforcement  officer  engaged  in.  or  on  ac- 
count of.  such  law  enforcement  officer  s  of- 
ficial duties,  that  person  may  be  sentenced 
to  death. 
"(3)  As  used  in  this  subsection— 
"(A)  the  term  'Federal.  SUte.  or  local  law 
enforcement  officer'   means  an  officer  or 
employee  of  the  United  States,  a  SUte.  a 
municipal  corporation,  a  county,  or  other 
political  subdivision  of  a  State,  who  has  au- 
mority  under  applicable  law  to  enforce  the 
criminal  laws  of  the  United  SUtes  or  a 

"(B)  the  term  organized  ongoing  drug 
crime'  means  a  felony  violation  of  this  title 
or  title  III  which  is  a  part  of  a  continuing 
series  of  violations  of  this  title  or  title  III 
which  are  undertaken  with  5  or  more  per- 
sons.". „ 

SEC   102   PROCEDURE  APPLICABLE  WnH  RESPECT 
TO  THE  DEATH  PENALTY. 

Section  408  of  the  Controlled  Substances 
Act  (22  U.S.C.  848)  is  amended  by  adding  at 
the  end  the  following: 

"HEARING  REUUIRED  WITH  RESPECT  TO  THE 
DEATH  PENALTY 

"(f)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  Is  held  m  accord- 
ance with  this  section. 

"NOTICE  BY  THE  GOVERNMENT  IN  DEATH 
PENALTY  CASES 

"(g)(1)  Whenever  the  Government  intends 
to  seek  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  Is  death,  the  attorney  for 
the  Government,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court. 
and  serve  upon  the  defendant,  a  notice- 

"(A)  that  the  Government  in  the  event  or 
conviction  will  seek  the  sentence  of  death; 

"^'(B)  setting  forth  the  aggravating  factors 
which  the  Government  wlU  seek  to  prove  as 
the  basis  for  the  death  penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 
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"HEARING  BEFORE  COURT  OR  JURY 

"(h)(1)  When  the  attorney  for  the  Gov- 
ernment has  filed  a  notice  as  required  under 
subsection  (f)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (c),  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  Judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  U  unavail- 
able shall  conduct  a  separate  sentencmg 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducte<l- 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(1)  the  defendant  was  convicted  upon  a 
plea  of  guilty;  ^     .^ 

"(11)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(Hi)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 

cause;  or  .  . 

"(iv)  after  initial  Imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  Is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (1)(B)  shall  consist  of  12  members 
unless  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  It  shall  consist  of 
any  number  less  than  12. 

"PROOF  OF  AGGRAVATING  AND  MrTIGATING 
FACTORS 


"(1)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  U  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (c).  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  In  subsections  (I)  and  (m),  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (m).  Infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless   of   its   admissibility   under   the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  lU  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information   received   at   the   hearing   and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  esUblish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors,  and  as 
to  appropriateness  In  that  case  of  Imposing 
a  sentence  of  death.  The  Government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shaU 
then  be  permitted  to  reply  In  rebuttal.  The 
burden  of  esUblishlng  the  existence  of  any 
aggravating  factor  is  on  the  Government 
and    is    not    satisfied    unless    established 
beyond  a  reasonable  doubt.  The  burden  of 
esUblishlng  the  existence  of  any  mitigating 
factor  Is  on  the  defendant,  and  Is  not  satis- 


fied unless  esUbUshed  by  a  preponderance 
of  the  Information. 

"RETURN  OF  PIHDIHOS 

"(j)  The  jury,  or  If  there  te  no  jury,  the 
court,  shall  consider  all  the  Information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,   and   any   aggravating   factors   set 
forth  In  subsection  (1)  or  (m).  found  to  exist. 
If  one  of  the  aggravating  factors  set  forth  In 
subsection  (m)(l)  and  another  of  the  a«8T»- 
vatlng  factors  set  forth  in  paragraphs  (2) 
through  (7)  of  subsection  (m)  is  found  to 
exist,  a  special  finding  identifying  any  other 
aggravating  factor  may  be  returned.  A  find- 
ing of  such  a  factor  by  a  jury  shall  be  made 
by  unanimous  vote.  If  an  aggravating  factor 
set  forth  In  subsection  (mKl)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  In 
subsection  (m)(l)  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (m)  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  If  an  aggravating  factor  set 
forth  in  subsection  (m)(l)  and  one  or  more 
of  the  other  aggravating  factors  set  forth  In 
subsection  (m)  are  found  to  exist,  the  juar. 
or  If  there  is  no  jury,  the  court.  shaU  then 
consider  whether  the  aggravating  factor  or 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist   or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 
themselves  sufficient  to  justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  Is  justified. 

"IMPOSITION  OF  SENTENCE 

"(k)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  Impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MITIGATING  FACTORS 

""(I)  In  determining  whether  a  sentence  of 
death  Is  to  be  Imposed  on  a  defendant,  the 
foUowlng  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

""(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime.  

""(2)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  ol 
law  was  significantly  Impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress    as    constitutes   a   defense    to   the 

"■(4)  The  defendant  is  punishable  as  a 
principal  (as  defined  In  section  2(a)  of  title 
18  of  the  United  SUtes  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"{5)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  In  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  In  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"AOGRAVATINO  FACTORS  FOR  HOMICIDE 

"(m)  If  the  defendant  U  found  guilty  of  or 
pleads  guUty  to  an  offense  under  subsection 
(c)  the  follovirlng  aggravating  factors  shaU 
be  "considered  but  are  not  exclusive: 

""(1)  The  defendant— 

"(A)  Intentionally  kiUed  the  victim; 
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"(B)  intentionally  Inflicted  serious  bodily 
injury  which  resulted  In  the  death  of  the 
victim; 

'"(C)  Intentionally  engaged  In  conduct  In- 


b.Illn.4      r^w 


sentencing  hearing,  and  the  special  findings  kind    of   deterrent   is   stronger   than 

returned  under  this  section.  ever 

It  rti^f.i^'Jl?*'*"  '^"'™  **"*  '^"^"''^  "  The  American  people  have  consist- 

it  aetermtnes  that —  _.,       .             j.     ^   ^    ,           ,   x             i, 

■',t\  th^  .««f»«~.  «r  H«»»»,  „,-.  „«»  1-,  ently  demonstrated  in  opinion  polls 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4923 


with  specially  trained  simians,  and  in  a 
November  6,  1987  opinion,  the  VA 
stated  that  "we  do  not  find  a  satisfac- 
tory basis  in  law  to  provide  these  aides 
nnt£iH(>  t.hp  research  setting  as  a  bene- 


Hands"  has  been  conducting  research 
relating  to  the  training  and  use  of 
monkeys  to  perform  small  tasks  for 
quadriplegics.  Dr.  Mary  Jane  Willard, 
a  behavioral  psychologist  and  founder 


FL,  to  breed  and  raise  monkeys  for 
this  project.  Once  established  and  run- 
ning at  full  speed,  this  will  reduce  the 
cost  associated  with  this  program. 
In  addition.  Mr.  President,  a  Califor- 
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"(B)  IntentioiULUy  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  in  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 

"(ii)  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  Infliction  of.  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (c),  the  defendant  luiowlngly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 

"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (c)  occurred  was  a  violation  of  sec- 
tion 405. 

"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"iKSTRUCmON  TO  JURY  ON  RIGHT  OF  THE  DE- 
rENSAMT  TO  JT7STICE  WrTHOUT  DISCRIMINA- 
TIOM 

"(n)  In  any  hearing  held  before  a  Jury 
under  this  section,  the  court  shall  instruct 
the  Jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  Justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  individual  decision. 

"SENTENCING  IN  CAPITAL  CASES  IN  WHICH 
DEATH  PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

"(o)  If  a  person  is  convicted  for  an  offense 
under  subsection  (c)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 

"APPEAL  IN  CAPITAL  CASES 

"(pKl)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
Judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  Judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 


sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find- 
ing any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  New  York  for 
his  leadership  in  this  area. 

Mr.  President,  moments  ago,  I  intro- 
duced along  with  my  good  friend  and 
colleague  Senator  D'Abiato,  the  Anti- 
Drug  Abuse  Act  of  1988.  In  order  to 
further  strengthen  our  law-enforce- 
ment efforts  against  those  who  deal  in 
illegal  drugs,  I  rise  in  support  of  the 
amendment  Senator  D'Amato  has  in- 
troduced that  will  provide  the  kind  of 
deterrent  that  I  believe  would  truly 
send  a  message  to  drug  traffickers  and 
drug  dealers— the  United  States  takes 
this  problem  seriously,  and  we  are 
ready  to  deal  with  it  in  a  serious 
manner. 

The  D'Amato  amendment  would 
amend  the  Controlled  Substances  Act 
to  provide  for  the  imposition  of  the 
death  penalty  for  drug-related  mur- 
ders and  for  the  intentional  killing  of 
a  law-enforcement  officer  as  part  of  a 
criminal  drug  enterprise. 

Those  who  deal  in  illicit  drugs  have 
demonstrated  a  total  disregard  for 
human  life.  The  Jamaican  gangs,  who 
call  themselves  "posses",  taken  from 
the  old  wild  west  movies,  have  taken 
control  of  the  "crack"  trade  in  cities 
across  the  country.  They  are  better 
armed  than  the  police— and  it  is  not 
unusual  for  them  to  be  armed  with 
AK-47's  or  UZIS.  Law  enforcement  ex- 
perts believe  they  have  been  responsi- 
ble for  at  least  600  murders  in  the  last 
3  years. 

Let  me  provide  an  example  from  Ari- 
zona of  the  brutality  and  ruthlessness 
of  those  who  deal  in  drugs.  Witnesses 
recently  testified  in  Tucson  that  a  17- 
year-old  Tucson  High  School  student 
was  murdered  because  he  owed  his  al- 
leged killer  $2  million  and  4  kilos  of 
c(x;aine.  The  18-year-old  suspect  in  the 
case  told  detectives  that  he  put  a  wire 
around  the  victim's  neck  and  strangled 
him  while  two  other  subjects  beat 
him. 

Two  years  ago  when  the  Senate  was 
working  on  the  Anti-Drug  Abuse  Act 
of  1986,  the  Senate  refused  to  vote  di- 
rectly on  the  death  penalty  amend- 
ment for  drug  traffickers  and  instead 
used  a  procedural  vote  to  sidestep  the 
issue.  I  voted  against  tabling  the  death 
penalty  amendment  2  years  ago  and  I 
believe  the  argument  in  favor  of  this 


kind  of  deterrent  is  stronger  than 
ever. 

The  American  people  have  consist- 
ently demonstrated  in  opinion  polls 
that  they  strongly  support  the  death 
penalty.  More  than  80  percent  of  my 
constituents  in  Arizona  favor  the 
death  penalty.  Some  argue  that  the 
death  penalty  should  not  be  imple- 
mented because  of  the  possibility  of 
mistake.  I  find  this  argument  to  be  un- 
convincing in  light  of  the  extensive 
procedural  safeguards  for  capital  de- 
fendants. 

A  chronology  of  the  legal  procedures 
required  and  available  to  these  defend- 
ants would  convince  any  reasonable 
person  that  the  system  has  done  ev- 
erything possible  to  minimize  the  pos- 
sibility of  mistake.  It  is  my  opinion 
that  this  country  is  in  dire  need  of  the 
protection  afforded  to  society  by  the 
death  penalty  amendment  introduced 
by  Senator  D'Amato. 


By  Mr.  MURKOWSKI: 
S.  2207.  A  bUl  to  amend  title  38. 
United  States  C(xle,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to 
provide  assistance  simians  and  dogs  to 
veterans,  who  by  reason  of  quadriple- 
gia,  are  entitled  to  disability  compen- 
sation under  laws  administered  by  the 
Veterans'  Administration. 

ASSISTANCE  ANIMALS  TO  CERTAIN  SEVERELY 
DISABLED  VETERANS 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  most  pleased  to  rise  today  to  intro- 
duce a  bill  which  will  significantly  im- 
prove the  quality  of  life  and  increase 
the  independence  of  certain  severely 
disabled  veterans.  This  bill  would  au- 
thorize the  Veterans'  Administration 
[VA]  to  provide  assistive  animals  to 
certain  quadriplegic  veterans.  These 
assistive  animals  include  specially 
trained  simians  or  canines. 

Mr.  President,  some  2,300  quadriple- 
gic veterans  currently  receive  service- 
connected  disability  compensation 
from  the  VA.  These  veterans,  disabled 
during  military  service,  suffer  from  pa- 
ralysis affecting  both  arms  and  both 
legs.  These  veterans  are  referred  to  as 
"service-connected  quadriplegics." 

I  believe  that  these  veterans— who 
are  permanently  disabled  as  a  result  of 
military  service— deserve  our  highest 
priority.  The  Congress  and  the  VA 
must  continue  to  explore  all  options 
which  will  assist  these  veterans  in 
maximizing  their  independence  and 
employment  opportunities.  I  am 
pleased  that  the  VA— with  the  assist- 
ance and  support  of  the  "Paralyzed 
Veterans  of  America"— has  historically 
been  in  the  forefront  of  innovative  re- 
search, treatment,  and  rehabilitation 
activities  relating  to  spinal  cord  inju- 
ries. 

Mr.  President,  last  year  the  VA's 
genersQ  counsel  was  asked  for  its  views 
as  to  whether  the  VA  had  the  legal  au- 
thority   to   provide   certain   veterans 


with  specially  trained  simians,  and  in  a 
November  6,  1987  opinion,  the  VA 
stated  that  "we  do  not  find  a  satisfac- 
tory basis  in  law  to  provide  these  aides 
outside  the  research  setting  as  a  bene- 
fit to  veterans."  The  opinion  conclud- 
ed that  specific  statutory  authority 
would  be  necessary  to  furnish  simians 
to  disabled  veterans.  Thus,  to  further 
the  goal  of  achieving  independence  for 
disabled  veterans,  I  am  introducing 
today  a  bill  which  would  authorize  the 
VA  to  provide  assistive  animals  to  serv- 
ice-connected quadriplegics. 

Due  to  recent  advances  in  medical 
technology,  a  quadriplegic  who  sur- 
vives the  first  year  after  injury  has  a 
nearly  normal  life  expectancy.  New 
technologies,  among  other  things, 
have  assisted  quadriplegics  in  improv- 
ing their  quality  of  life  and  provided 
for  greater  employment  opportunities: 
A  multitude  of  automobile  adaptive 
equipment  provides  independence  and 
opportunity;  the  Robotic  Arm,  an- 
other VA  technological  invention,  can 
perform  functional  tasks  by  voice  acti- 
vated control;  computers  operated  by 
voice  and  "sip  and  puff"  respiratory 
control  have  provided  improved  com- 
munication and  job  opportimities  for 
many  quadriplegics.  Wheelchair  im- 
provements have  also  dramatically  in- 
creased the  mobility  of  a  quadriplegic. 
Today,  there  are  wheelchairs  for  every 
lifestyle— including  a  variety  of  sports 
wheelchairs. 

According  to  Spinal  Cord  Injury:  the 
Pacts  and  Figures.  92  percent  of  all 
Americans  with  spinal  cord  injuries 
reside  in  private  residences,  generally 
at  home  with  family  members  or 
friends  who  provide  support  and  as- 
sistance. It  is  estimated  that  a  quadri- 
plegic requires  about  4  to  6  hours  of 
human  help  daily.  This  assistance  is 
provided  by  family  members,  friends, 
or  a  paid  caregiver  and  includes  activi- 
ties such  as  bathing,  dressing,  getting 
into  and  out  of  a  wheelchair  and  other 
tasks. 

However,  there  are  an  endless 
number  of  smaU  tasks  with  which  the 
quadriplegic  may  need  assistance.  For 
the  so-called  "high  level"  quadriple- 
gic—that is,  those  with  little  or  no  use 
of  arms  and  no  use  of  legs— tasks  like 
turning  off  and  on  lights,  food  prepa- 
ration, opening  and  closing  doors,  re- 
trieving a  small  object,  and  grooming 
are  impossible  to  perform  alone.  The 
question  we  must  address  is  the  way  in 
which  helpful  and  cost-effective  assist- 
ance can  be  provided  to  veterans  to  ac- 
complish these  tasks. 

One  answer— which  has  been  shown 
to  work— is  to  have  certain  types  of 
animals  perform  these  routine  manual 
tasks.  Research  has  indicated  that  cer- 
tain breeds  of  monkeys  and  dogs  are 
well-suited  for  such  a  program. 

Since  1977.  through  combined  fimd- 
ing  from  the  VA  and  the  Paralyzed 
Veterans  of  America,  a  private  sector 
organization     known     as     "Helping 


Hands"  has  been  conducting  research 
relating  to  the  training  and  use  of 
monkeys  to  perform  small  tasks  for 
quadriplegics.  Dr.  Mary  Jane  Willard. 
a  behavioral  psychologist  suid  founder 
of  "Helping  Hands,"  noted  that  qua- 
driplegics who  reside  at  home  general- 
ly have  either  too  little  or  too  much 
help.  On  one  hand,  a  significant 
number  of  quadriplegics  are  left  alone 
for  large  amounts  of  time.  The  quadri- 
plegic is  lonely  suid  often  goes  without 
basic  necessities  such  as  food  and 
drink.  For  example,  without  a  mouth- 
stick,  a  quadriplegic  cannot  turn  the 
pages  of  a  book  or  use  the  computer  to 
work;  if  the  mouthstick  drops,  there  is 
no  option  but  to  wait  until  a  time 
when  someone  can  retrieve  it  for  him. 
On  the  other  hand,  a  family  member 
may  totally  devote  him  or  herself  to 
the  care  of  the  quadriplegic,  refusing 
to  leave  the  house  because  of  concerns 
that  his  or  her  loved  one  may  need 
something.  Either  situation  is  terribly 
difficult  and  undesirable. 

It  was  with  these  considerations  in 
mind  that  Dr.  Willard  began  ta  study 
the  use  of  animals  in  performing  rou- 
tine manual  tasks  for  disabled  persons. 
Research  conducted  by  Dr.  Willard 
and  others  has  indicated  that  monkeys 
can  be  successfully  trained  to  perform 
a  multitude  of  tasks  on  verbal  com- 
mand and  with  the  use  of  a  laser 
pointer.  The  first  specially  trained 
monkey  was  placed  with  a  quadriplegic 
in  1979.  The  monkey's  overall  reliabil- 
ity in  performing  tasks  has  been  94 
percent.  Currently,  seven  quadriple- 
gics utilize  monkeys  to  perform  daily 
living  tasks. 

In  addition  to  performing  important 
tasks,  the  monkey  also  provides  com- 
panionship to  the  sometimes  lonely 
and  isolated  life  of  a  quadriplegic.  Re- 
search has  Indicated  that  the  neigh- 
bors and  community  members  were 
fascinated  with  the  monkey  and  this 
fascination  Increased  the  opportunity 
for  social  Interaction  of  the  quadriple- 
gic. The  monkey  becomes  the  topic  of 
communication  much  like  discussions 
about  pets  or  children  often  are 
among  parents  and  pet  owners.  Re- 
search completed  in  1982  by  Judith 
Zazula  found  that  monkeys  performed 
their  tasks  in  a  reliable  and  economic 
fashion  and  that  the  animal  encour- 
aged Interaction  between  the  quadri- 
plegic and  the  nondlsabled  public. 
Equally  as  important,  the  owner  de- 
rived personal  satisfaction  from  the 
monkey. 

There  are,  of  course,  costs  associated 
with  training,  equipping,  and  trans- 
porting each  monkey.  While  the  cost 
will  decrease  as  the  case  load  in- 
creases, "Helping  Hands"  estimates 
that  if  it  can  train  and  place  50  mon- 
keys annually,  the  one-time  cost  would 
be  $11,000  each.  The  monkey  has  a 
working  lifetime  of  20  years.  Disney 
World,  Inc.,  has  spent  nearly  $100,000 
In  constructing  a  facility  In  Orlando, 


FL,  to  breed  and  raise  monkeys  for 
this  project.  Once  established  and  run- 
ning at  full  speed,  this  will  reduce  the 
cost  associated  with  this  program. 

In  addition.  Mr.  President,  a  Califor- 
nia-based nonprofit  organization  is  In- 
volved with  training  dogs  for  use  by 
disabled  persons,  including  quadriple- 
gics. This  organization,  known  as 
"Canine  Companions  for  Independ- 
ence," was  recognized  In  1987  by  the 
President's  Committee  on  Employ- 
ment of  the  Handicapped  with  the 
Distinguished  Service  Award.  This 
very  important  organization  trains 
dogs  to  pull  wheelchairs  up  Inclines, 
retrive  dropped  items,  and  turn  lights 
on  and  off. 

I  am  pleased  that  the  Paralyzed  Vet- 
erans of  America  have  written  to  me 
to  express  their  support  for  this  im- 
portant legislation.  I  commend  the 
fine  work  of  the  PVA  In  their  efforts 
to  provide  greater  Independence  for  In- 
dividuals with  spinal  cord  injuries. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  support  of  this  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  research  articles  that  I 
have  discussed,  the  PVA  letter,  the 
VA's  general  counsel  opinion  on  this 
matter,  and  the  text  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 


S.  2207 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SECTION  1.  ASSISTIVE  ANIMALS  FOR  CERTAIN  DIS- 
ABLED VETERANS. 

(a)  In  General.— Section  614  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  The  Administrator  may  provide  sim- 
ians and  dogs  specially  trained  as  assistive 
animals  to  ary  veteran  who,  by  reason  of 
quadriplegia,  is  entitled  to  disability  com- 
pensation, and  may  pay  travel  and  inciden- 
tal expenses  (under  the  terms  and  condi- 
tions set  forth  in  section  111  of  this  title)  to 
and  from  such  veteran's  home  that  are  in- 
curred in  connection  with  the  veteran  be- 
coming adjusted  to  such  simians  or  dogs,  as 
the  case  may  be.". 

(b)  Clerical  Amendments.— (1)  The  head- 
ing of  section  614  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "seeing- 
eye  dogs"  and  inserting  in  lieu  thereof  "as- 
sistive animals". 

(2)  the  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  614 
and  inserting  in  lieu  thereof  the  following: 

"614.  Fitting  and  training  in  use  of  prosthet- 
ic appliances;  assistive  ani- 
mals.". 
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Training  a  Capuchin  (CJebus  apella)  to 
Perform  as  an  Aide  for  a  Quadriplegic' 
(By  Mary  Joan  Willard.  Karen  Dana.  Lori 
Stark,  Jayne  Owen,  Judi  Zazula,  and  Paul 


the  laser  beam  with  a  verbal  command  to 
the  monkey.  When  Hellion  successfully 
completes  a  task,  Robert  rewards  her  by 
triggering  the  release  of  a  food  pellet  from 


roughly  one-fourth  that  of  the  more  acro- 
batic and  somewhat  hyperactive  albifrons. 
The  attention  span  of  the  apella  also  ap- 
pears to  be  much  longer.  The  phlegmatic 
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dropped  a  rubber  stopper  into  a  20x8  inch 
shallow  box.  InltiaUy  the  monkey  was  re- 
warded if  she  merely  touched  the  stopper. 
The  trainer  then  repeated  the  desired  be- 


retrieve  any  small  object  placed  within  the 
immediate  vicinity  of  the  trainer.  Su  Su 
mastered  this  task  within  17  mln. 

Fetching  in  Response  to  the  Laser  Beam 


Su  Su  mastered  this  skiU  in  120  mln.  An- 
other 95  mln  were  spent  practicing  this 
newly-mastered  task  in  a  variety  of  settings, 
which  included  instances  of  placing  objects 
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Training  a  Capuchin  (Cebus  apella)  to 

Pkrporm  as  an  Aide  por  a  Qdaoriplbcic' 
(By  Mary  Joan  Willard,  Karen  Dana.  Lori 

Stark,  Jayne  Owen.  Judi  Zaziila,  and  Paul 

Corcoran) 

i46»tnic/— Initial  results  of  a  small  pilot 
project  indicate  that  Cebus  monkeys  have 
the  potential  to  serve  as  animal  aides  for 
quadriplegics.  During  the  course  of  the  pilot 
project  the  investigators  developed  a  set  of 
procedures  for  teaching  a  Cebus  monkey  a 
variety  of  helping  skills.  Given  a  description 
of  those  procedures,  a  college  student  with 
no  prior  animal  training  experience  was  able 
to  teach  a  naive  Cebus  apella  nine  different 
complex  behaviors  in  25.5  hrs  of  training 
over  a  period  of  two  months. 

INTRODUCTION 

Recent  medical  progress  has  permitted 
the  survival  of  very  severely  disabled  people 
who,  although  totally  paralyzed,  retain  un- 
impaired cognitive  and  communication  skills 
and  in  many  cases  also  have  a  normal  life 
expectancy.  The  most  dramatic  examples  is 
the  high  level  quadriplegic  after  a  cervical 
spinal  cord  injury.  In  order  to  live  independ- 
ently outside  of  a  chronic  care  Institution, 
such  persons  require  a  minimum  of  4  to  5 
hrs  per  day  of  human  help,  generally  ob- 
tained by  paying  a  "personal  care  attend- 
ant" (PCA).  The  PCA  assists  with  tasks 
such  as  bathing,  dressing,  bowel  and  bladder 
routines,  household  tasks  and  errands  and 
transfers  into  and  out  of  a  wheelchair. 

Many  PCA's  provide  Indlspensible  services 
and  are  highly  motivated  and  reliable.  In 
other  cases,  however,  dependence  upon  a 
PCA  may  be  quite  unsatisfactory.  They  are 
always  hard  to  find,  turnover  is  high,  they 
may  not  arrive  when  scheduled,  and  tn  a  few 
cases  PCAs  have  exploited  handicapped  in- 
dividuals In  various  unfortunate  ways.  Fur- 
thermore, regardless  of  the  quality  of  PCA- 
provided  services,  reliance  upon  a  PCA  is 
quite  expensive.  The  PCA  represents  a 
major  expense  for  the  handicapped  individ- 
ual and/or  the  health  care  system.  Since 
few  quadriplegics  can  afford  a  full-time 
PCA,  many  spend  major  portions  of  their 
waking  hours  unattended. 

In  1977  P.  Corcoran  and  I  began  investi- 
gating the  feasibility  of  training  capuchin 
monkeys  as  helpers  for  the  severely  dis- 
abled. The  target  population  we  were  inter- 
ested in  includes  disabled  individuals  who 
are  either  totally  paralyzed  from  the  shoul- 
ders down  or  have  only  very  limited  use  of 
their  arms  and  legs.  Most  spinal-cord-in- 
jured persons  as  well  as  a  small  proportion 
of  those  with  multiple  sclerosis,  muscular 
dystrophy  or  cerebral  palsy  fall  into  this 
category. 

BACKGROUIfD  AMD  SUBJECTS 

Fint  Placement 
In  1979,  after  taming  and  working  with 
several  monkeys,  we  placed  Hellion,  a  2- 
year-old  Cebus  alblfrons  with  Robert  P.,  a 
23-year-old  man  who  is  paralyzed  from  the 
shoulders  down.  Over  the  next  18  months 
experimental  equipment  was  added  to  his 
electric  wheelchair  which  enables  him  to 
now  direct,  reward  and  punish  his  trained 
capuchin.  Robert  uses  a  chin-controlled 
wheelchair  to  move  about  his  apartment.  A 
mini-laser  pointer  is  mounted  alongside  the 
chin  control.  Robert  communicates  his 
needs  by  aiming  the  laser  at  the  object  he 
wishes  Hellion  to  manipulate.  He  combines 


the  laser  beam  with  a  verbal  command  to 
the  monkey.  When  Hellion  successfully 
completes  a  task,  Robert  rewards  her  by 
triggering  the  release  of  a  food  pellet  from 
his  wheelchair-mounted  pellet  dispenser. 

Because  Hellion's  natural  curiosity  could 
result  in  numerous  messes  in  his  apartment, 
a  system  was  developed  to  prevent  Hellion 
from  destroying  Robert's  possessions.  Hel- 
lion was  trained  to  avoid  all  contact  with 
pieces  of  furniture  and  miscellaneous  per- 
sonal effects  upon  which  white  stickers  had 
been  placed.  If  she  does  touch  a  stickered 
item,  Robert  is  able  to  punish  her  by  deliv- 
ering either  a  warning  tone  or  a  tone  plus 
an  elecrlc  shock  to  her  tail. 

TABLE  l.-TASKS  AND  PERFORMANCE  RELIABILITY 

[bi  penxnl] 


tak 


am 

ntaW- 


1.  Moriuy  optns  Dk  r(fn(efil«  don.  rennves  a  emend  ptastK 
bo«(  mi  ami  K  lo  its  cwms  lr»  Monkey  IMti  imerts 
bowl  m  I  sW  in  the  triy  an)  renvins  tne  hd  94 

2  Monkey  nmnn  a  spoon  Inn  tl«  leedmg  tray  and  feeds  its 
owner    Owner  requests  eacti  spoontut  by  inakini  a  dckmf 

sound  with  Iw  mouth  98 

3  Monkey  opens  tlw  rffn|eraloc  door,  removes  a  tntDe  fiM 
with  luce  and  cames  it  lo  Itie  latile  Monkey  Itien  inserts  the 
bottle  mto  a  slot  m  the  tray,  renuves  lltt  (tastic  M  and  msem 

a  itiw  mto  Ihe  opening  95 

4  Moitty  removes  the  empty  bowl,  and/or  bottle  Inn  Hit  tny 

and  deposits  it  m  a  trash  car      -..      M 

5  Monkty  places  tape  cassette  into  i  lipt  ncnkr  »  Unt  tk( 
cassette  s  correctty  poalnnal  loc  use. ..- 100 

6  Monkey  retrieves  a  moutlisticli  Md  pIXB  tiK  comet  end  In 

Its  owner's  mouth 100 

7  Monkey  opens  llw  bedraom  dtot,  wMi  is  8n  nafe 
actessdile  lo  the  owner  m  his  wheedUK IM 

8  Monkey  turns  a  light  switcli  on  Of  oil — I' 


UtT)  mi  pHlw  H  Ktamcf  tlic  laser 
MMNknilfkibimaiinllumsitofl         50 


9   Monkey  acmate  i  m»«»«R  tUm  {waUM^ 

operated 

IndKates. 
10   Monkey  retrieves  i  dust  i](  and  dusts  wtamer  the  laser 

mdcates 100 

11. JMw  brushes  the  hair  ol  its  ownet  iMif  a  soft^istM 

12.  mim  mm*ii>eiiiimtiia^*  iniii 


U 


100 


■  This  research  was  funded  by  the  Paralyzed  Vet- 
erans of  America  and  bay  the  National  Science 
Foundation  Grant  No.  PFR-800.  1936. 


13  Monkey  pushes  the  mouth  and  dn  cmM  a«  ■  *• 
wheelchair  withn  reidi  ol  its  owns 100 

14  Monkey  sits  on  the  lap  ol  its  owner  on  coninMl 97 

15  Monkey  returns  lo  its  cage  on  command  and  sMs  tkl  dOK 
attB  emenng.  thereby  kx*ing  Ihe  cage  door  _ 100 

■  A  coned  trial  wu  one  in  mdadi  the  monkey  began  the  desnd  behavior 
within  15  sec  ol  the  initial  command  Two  hunM  and  sevenly-hno  behannrs 
were  requested  Irom  the  monkey  over  a  period  ol  4  days  Tvio  hundr«l  a«l 
riftyseven  behaviors  were  correctly  compieted  givmg  the  monkey  an  OMnl 
nkabitty  ol  94  penxnl 

Hellion  can  perform  a  variety  of  taslts  for 
her  paralyzed  owner.  Table  1  lists  these 
tasks  and  the  reliability  with  which  they  are 
performed. 

77ie  General  Problem 

The  training  strategies  used  in  teaching 
Hellion  were  based  upon  the  principles  of 
behavior  modification  (Skiruier,  1938,  1951; 
Honig  &  Staddon,  1977).  Although  these 
basic  principles  of  learning  provided  a  guide, 
working  out  the  step-by-step  procedures  for 
teaching  specific  tasks  involved  a  consider- 
able amount  of  trial  and  error.  What  we  felt 
we  needed  was  a  standard  set  of  procedures 
which  could  be  used  by  almost  anyone  to 
teach  a  tame  Cebus  monkey  some  basic 
helping  skills.  Such  a  set  of  procedures 
would  allow  inexpensive  replications  of  the 
results  we  had  achieved  with  Hellion.  What 
follows  is  a  description  of  those  procedures 
as  they  were  used  by  an  Inexperienced  train- 
er to  teach  a  "naive"  monkey  a  basic  set  of 
skills. 

The  Monkey 

Su  Su  is  an  8-year-old  female  Cebus 
apella.  Work  with  two  Cebus  apellas  and 
four  Cebus  alblfrons  led  the  investigators  to 
conclude  that  apellas  have  an  activity  level 


roughly  one-fourth  that  of  the  more  acro- 
batic and  somewhat  hyperactive  alblfrons. 
The  attention  span  of  the  apella  also  ap- 
pears to  be  much  longer.  The  phlegmatic 
temperament  of  the  apella  suggests  that 
they  will  make  significantly  better  animal 
aides. 

Su  Su  was  purchased  from  a  zoo  where 
she  had  lived  for  two  years.  Although  she 
had  been  a  pet  prior  to  her  placement  in  the 
zoo,  the  details  of  her  pre-zoo  life  are  un- 
known. After  she  was  purchased,  all  of  her 
teeth  were  extracted,  thereby  eliminating 
any  possibility  that  she  might  bite  her 
trainer  or  future  owner.  She  then  lived  for 
several  months  in  the  home  of  a  volunteer 
who  spent  approximately  1  hr  with  her  each 
day,  accustoming  her  to  close  contact  with 
humans.  When  she  began  her  training  in 
January  of  1981,  she  had  become  a  tame 
and  friendly  animal. 

JTie  Trainer 

Kathy  is  a  21-year-old  college  student  who 
volunteered  to  train  a  monkey.  She  had 
worked  for  one  year  as  a  veterlnary's  assist- 
ant but  had  no  animal  training  experience. 
Kathy  was  given  a  50-page  manual  of  train- 
ing instructions.  She  was  supervised  on  an 
"as  needed"  basis.  Kathy  received  a  total  of 
2  hrs  of  assistance  from  an  experienced 
trainer,  primarily  in  the  Initial  stages  of 
training. 

TRAINING  procedures 

Training  Room 
The  sight  or  sound  of  people  walking  or 
talking  easily  disrupted  the  early  training. 
Therefore,  initially  a  25-ft  square  window- 
less  closet  was  used  as  the  training  site. 
Once  a  behavior  had  been  mastered,  howev- 
er, extraneous  auditory  and  visual  stimuli 
were  far  less  disruptive,  and  the  later  stages 
of  training  were  conducted  In  a  large  but 
sparsely  furnished  office. 

Food  Deprivation  and  Rewards 
Su  Su  was  deprived  of  food  for  approxi- 
mately 16  hr  before  e&ch  training  session. 
Small  amounts  of  peanut  butter  or  bananas 
were  then  used  to  reward  Su  Su  for  success- 
ful performance  during  the  session. 

77ic  Sessions 

Sessions  varied  in  length  from  20  to  60 
min.  The  average  session  was  35  mln.  Typi- 
cally trainer  and  monkey  spent  at  least  90 
percent  of  their  time  on  task  behavior.  If 
the  monkey  appeared  distracted,  confused, 
or  not  hungry  the  session  was  discontinued 
and  rescheduled.  Approximately  15  percent 
of  the  sessions  had  to  be  rescheduled. 
Conditioned  Reinforcer 

Skinner  (1951)  noted  that  optimal  learn- 
ing occurs  when  a  reinforcer  follows  the 
target  behavior  within  two-fifths  of  a 
second.  Following  Skinner's  suggestion  the 
trainer  repeatedly  paired  the  sound  of  a 
clicker  nolsemaker  with  the  delivery  of  a 
small  amount  of  food.  Approximately  100 
such  pairings  took  place  over  the  course  of 
two  20-mln  sessions.  By  the  end  of  the 
second  session  the  monkey  would  look 
toward  the  trainer  and  approach  her  when- 
ever she  sounded  the  clicker.  The  trainer 
then  used  this  same  noise  in  subsequent 
training  to  give  immediate  feedback  to  the 
monkey.  It  was  followed  by  a  bit  of  food  a 
few  seconds  later. 

Imitation 
The  first  training  objective  was  to  teach 
the  monkey  to  imitate  the  trainer  in  per- 
forming a  simple  task.  The  trainer  gave  the 
command    "do    this"    and    simultaneously 
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dropped  a  rubber  stopper  into  a  20x8  inch 
shallow  box.  Initially  the  monkey  was  re- 
warded If  she  merely  touched  the  stopper. 
The  trainer  then  repeated  the  desired  be- 
havior and  rewarded  successive  approxima- 
tions until  the  monkey  consistently  picked 
up  and  dropped  the  stopper  into  the  box 
when  given  the  command.  The  large  box 
was  replaced  with  a  smaller  box  and  then, 
after  several  more  correct  trials,  with  a  bowl 
8  inches  In  diameter.  The  monkey  was  con- 
sidered to  have  mastered  the  task  when 
nine  out  of  ten  trials  were  correct.  It  took  18 
mln  for  Su  Su  to  master  this  first  task. 

The  trainer  next  substituted  a  plastic  lid 
for  the  stopper  and  rewarded  the  monkey 
for  placing  this  new  object  in  the  bowl. 
After  several  successful  trials  she  set  both 
the  lid  and  the  stopper  before  the  monkey 
some  18  inches  apart.  The  trainer  now  se- 
lected one  or  the  other  of  these  two  objects, 
dropping  it  into  the  bowl  as  she  said  "do 
this."  The  trainer  then  replaced  the  object 
and  waited  for  the  monkey  to  imlUte  her. 
The  monkey  was  Ignored  for  30  sec  (a  "time 
out")  if  either  the  incorrect  object  or  both 
objects  were  selected.  The  trainer  then  re- 
peated the  demonstration.  If  the  monkey  se- 
lected the  correct  object,  the  trainer  imme- 
diately sounded  the  clicker  but  withheld  the 
food  reward  until  the  monkey  also  dropped 
the  object  Into  the  bowl. 

Once  the  monkey  demonstrated  the  con- 
sistent ability  to  discriminate  between  the 
two  objects  and  imitate  the  trainer's  ac- 
tions, a  third  object  was  added  and  the  proc- 
ess begun  once  again.  Through  further  imi- 
Ution  of  the  trainer,  the  monkey  was  even- 
tually Uught  to  select  one  of  five  different 
objects  and  place  it  in  one  of  two  different 
bowls.  The  monkey  took  a  total  of  135  min 
in  mastering  this  imitation  task,  and  an  ad- 
ditional 45  mln  was  spent  in  practice  and 
review. 

Fetching 
Su  Su  next  learned  to  retrieve  a  small 
object  and  place  it  in  the  trainer's  hand.  In 
teaching  this  task,  the  trainer  took  advan- 
tage of  a  skill  Su  Su  had  already  acquired. 
The  trainer  began  by  giving  the  command 
"do  this"  and  then  dropped  a  rubber  stop- 
per into  a  small  bowl.  After  the  monkey  had 
correctly  ImiUted  this  behavior  several 
times,  the  trainer  cupped  her  hand  inside 
the  bowl.  The  monkey  was  then  rewarded 
each  time  she  placed  the  stopper  into  thU 
hand/bowl  combination. 

Once  the  monkey  was  performing  the  task 
without  hesiUtion,  the  bowl  was  removed. 
The  monkey  was  now  rewarded  for  imitat- 
ing the  trainer  in  placing  the  stopper  into 
the  trainer's  cupped  hand.  After  the 
monkey  had  done  this  several  times  success- 
fully, the  trainer  changed  command  from 
"do  this"  to  "fetch."  After  several  more  suc- 
cessful trials,  the  imitative  stimulus  was  dis- 
continued, and  the  trainer  simply  prompted 
the  fetching  behavior  by  touching  or  point- 
ing to  the  stopper  while  saying  "fetch"  as 
she  extended  her  other  hand. 

Because  the  fetching  response  was  often 
carelessly  performed,  the  trainer  began  to 
withhold  reinforcement  if  the  stopper  fell 
out  of  her  outstretched  hand.  In  these  in- 
stances, the  monkey  was  required  to  pick  up 
the  stopper  again  and  place  it  in  the  open 
hand  before  receiving  a  reward.  Next,  the 
trainer  varied  the  location  of  the  stopper, 
although  at  no  time  was  it  placed  more  than 
a  few  feet  from  the  trainer. 

Once  the  monkey  had  been  trained  to  per- 
form this  task  reliably,  the  trainer  substi- 
tuted a  series  of  small  objects  for  the  stop- 
per, one  at  a  time.  untU  the  monkey  would 


retrieve  any  small  object  placed  within  the 
immediate  vicinity  of  the  trainer.  Su  Su 
mastered  this  task  within  17  min. 

Fetching  in  Response  to  the  Laser  Beam 
Por  this  task,  the  trainer  began  by  reduc- 
ing the  Ught  in  the  training  room  by  substi- 
tuting a  15-watt  bulb  for  the  normal  100- 
watt  light.  She  then  placed  the  rubber  stop- 
per on  the  floor  and  directed  a  flashlight 
beam  at  it.  Extending  her  hand  palm-up, 
she  gave  the  command  to  "fetch."  After  sev- 
eral successful  trials,  the  trainer  substituted 
a  lid  for  the  stopper  and  again  directed  the 
flashlight  beam  at  this  new  target.  Once  the 
monkey  had  retrieved  this  second  object 
several  times,  the  trainer  placed  both  ob- 
jects on  the  floor  18  inches  apart  and  direct- 
ed the  flashlight  at  one  of  them.  She  gave 
the  command  to  "fetch",  with  her  out- 
stretched hand  held  equidistant  between 
the  two  objects.  If  the  monkey  chose  the 
lighted  object,  she  was  Immediately  reward- 
ed. If  she  selected  the  incorrect  object,  the 
trainer  withdrew  her  hand  and  the  flash- 
light and  ignored  the  monkey  for  30  sec. 

Once  Su  Su  was  consistently  retrieving 
the  lighted  object,  a  0.5  milliwatt  helium 
neon  laser  was  substituted  for  the  flash- 
light. The  laser  projected  a  Vi  inch  diameter 
bright  red  dot  onto  the  target.  The  monkey 
first  spent  several  minutes  trying  to  eat  the 
dot,  but  then  began  to  retrieve  the  object 
upon  which  the  dot  rested.  Additional  ob- 
jects were  added  and  trials  given  until  the 
monkey  could  retrieve  the  correct  object 
from  among  a  dozen  placed  about  the  room. 
It  took  Su  Su  145  mln  to  master  this  task. 
Another  120  mln  were  spent  practicing  this 
task  in  a  variety  of  settiiigs. 

Changing  the  Location  of  Small  Objects 


Su  Su  was  next  taught  to  pick  up  a  small 
object  and  move  it  to  locations  Indicated  by 
the  laser  beam.  Once  again,  parts  of  an  old 
task  were  used  to  teach  this  new  task.  The 
trainer  first  had  the  monkey  retrieve  a 
rubber  stopper  highlighted  by  the  laser 
beam.  This  was  repeated  several  times.  The 
trainer  then  substituted  the  command 
"change"  for  "fetch"  and  simultaneously 
moved  the  laser  beam  from  the  stopper  to 
her  outstretched  hand  the  moment  the 
monkey  picked  up  the  stopper. 

After  several  successful  trials  in  which  Su 
Su  transferred  the  stopper  to  the  trainer's 
hand,  the  trainer  substituted  a  shoe  box  for 
her  hand.  She  again  aimed  the  laser  at  the 
location  to  which  the  monkey  was  to  trans- 
port the  object.  After  several  trials  in  which 
the  monkey  correctly  picked  up  the  stopper, 
carried  it  over,  and  placed  it  in  the  shoe 
box,  the  lid  of  the  shoe  box  was  substituted 
for  the  box  itself.  Later  a  piece  of  cardboard 
was  substituted  for  the  lid.  Still  later  the 
size  of  the  target  was  reduced  even  further 
as  the  cardboard  was  torn  in  half,  and  then 
into  quarters.  Finally  the  cardboard  was  re- 
moved entirely,  leaving  the  beam  of  light  on 
the  floor  (directly  in  front  of  the  trainer)  as 
the  only  clue  to  where  the  stopper  was  to  be 
placed. 

After  several  successful  trials  in  which  the 
monkey  transferred  the  stopper  to  the 
lighted  spot,  the  trainer  Increased  the  diffi- 
culty of  the  task  by  requiring  the  monkey  to 
move  the  stopper  approximately  a  foot  to 
her  left  or  to  her  right.  The  monkey  was 
not  rewarded  until  she  had  placed  the  stop- 
per directly  in  the  path  of  the  beam.  Other 
small  objects  were  later  substituted  for  the 
stopper,  one  at  a  time,  so  that  the  monkey 
was  given  the  opportunity  to  move  any  one 
of  the  variety  of  objects  from  one  spot  on 

the  floor  to  another. 


Su  Su  mastered  this  skill  in  130  min.  An- 
other  95   min   were   spent   practicing   this 
newly-mastered  task  in  a  variety  of  settings, 
which  included  instances  of  placing  objects 
on  top  of  pieces  of  furniture. 
Removing  a  Plastic  Bottle  from  a  Refrigera- 
tor, Placing  It  in  a  Slot  on  a  Feeding  Tray, 
Opening  the  Lid  and  Inserting  a  Straw 
For  this  chain  of  tasks,  the  last  step  was 
Uught  first,  then  the  next  to  the  last  step, 
and  so  on  until  the  monkey  had  mastered 
the  entire  sequence. 

The  last  step  is  inserting  a  straw  into  an 
open  container.  The  trainer  slid  the  bottle 
into  ite  slot  in  the  feeding  tray  and  began  by 
demonstrating  a  modified  version  of  the 
target  l>ehavlor.  She  inserted  a  3  inch 
length  of  straw  into  the  opening  and  re- 
warded the  monkey  for  successful  imita- 
tions. The  trainer  gradually  increased  the 
length  of  the  straw  until  the  monkey  could 
insert  a  12  inch  length  of  plastic  without 
difficulty. 

The  next  to  the  last  step  in  the  chain  was 
removing  the  lid  from  the  bottle.  Because 
the  monkey  was  to  do  this  only  when  the 
bottle  was  prop»erly  inserted  into  its  holder, 
the  bottle  was  always  Inserted  into  the  feed- 
ing tray  before  the  monkey  was  given  the 
opportunity  to  unscrew  the  lid.  The  trainer 
first  tightened  the  lid  slightly  and  then 
demonstrated  the  twisting  motion  necessary 
to  unscrew  it. 

At  first  the  monkey  was  rewarded  for  any 
twisting  action,  even  if  It  did  not  result  in 
removing  the  lid.  During  any  trials  in  which 
she  removed  the  lid,  the  monkey  was  given 
the  plexiglass  straw  and  required  to  Insert  it 
in  the  bottle  before  receiving  her  reward. 
The  rightness  with  which  the  lid  was  at- 
tached was  gradually  increased  until  she 
demonstrated  the  ability  to  unfasten  a  se- 
curely closed  top.  Because  the  12  oz  square 
container  was  to  be  inserted  into  a  square 
slot  in  the  tray,  the  monkey  was  able  to  grip 
the  lid  with  both  hands  and  to  exert  the 
force  necessary  to  unscrew  the  top  without 
also  turning  the  bottle. 

The  third  from  the  last  step  in  the  chain 
was  inserting  the  square  bottle  into  its 
proper  slot.  A  square  opening  1.5  times  as 
large  as  the  bottle  was  cut  into  the  bottom 
of  a  shoe  box.  When  inverted,  the  box  pre- 
sented an  opening  into  which  the  bottle 
could  easily  be  guided.  The  trainer  demon- 
strated the  desired  behavior  and  rewarded 
the  monkey  for  successful  imitations.  Once 
she  had  mastered  this,  the  size  of  the  open- 
ing was  gradually  reduced  untU  the  monkey 
could  guide  the  bottle  into  a  snug  enclosure 
without  difficulty. 

The  actual  opening  in  the  feeding  tray 
was  then  substituted  for  the  shoe  box. 
Every  time  the  monkey  successfully 
dropped  the  bottle  into  the  slot  in  the  feed- 
ing tray,  the  trainer  required  that  the 
monkey  then  unscrew  the  lid  and  insert  the 
straw  before  she  gave  the  monkey  her 
reward.  When  necessary,  the  trainer 
prompted  the  monkey  to  complete  the 
entire  chain  of  these  behaviors  by  simply 
tapping  the  lid  or  straw  to  draw  the  mon- 
key's attention  to  the  next  step  in  the  se- 
quence. 

The  last  step  in  the  training  process  was 
removing  the  bottle  from  a  refrigerator  and 
carrying  it  to  the  table  in  preparation  for 
inserting  it  into  the  feeding  tray.  The  train- 
er first  placed  the  bottle  2  ft  from  the  feed- 
ing tray  on  the  table  and  rewarded  the 
monkey  when  she  completed  the  chain  from 
that  point.  Next  the  trainer  placed  the 
bottle  on  a  chair  next  to  the  table  and  re- 
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quired  the  monkey  to  pick  it  up.  place  it  on 
top  of  the  table,  and  follow  through  in  car- 
rying it  to  the  tray.  Finally  the  bottle  was 
Disced  on  the  floor  several  feet  from  the 


Inserting  her  hand  into  a  cotton  potholder 
mitten  and  placing  the  mitten  on  the  floor. 
Giving  the  command  "do  this."  she  then 
pushed   the   mitten   with   her  other   hand. 


It  is  yet  too  early  to  evaluate  the  costs  and 
benefits  associated  with  owning  a  simian 
aide.  Cebus  monkeys  do,  however,  have  a 
life  expectancy  of  30  years,  which  means 
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and  (e)  the  disabled  owner's  subjective  ap- 
praisal. Data  collection  methods  included 
personal  interviews,  observation  during 
baseline  and  experimental  periods  tone  in- 


llminary  results  indicate  the  financial  and 
psychosocial  benefits  derived  from  owning  a 
simian  aide  outweigh  the  costs.  A  more 
formal  analysis  awaits  data  that  will  be  (»1- 


chin  control  mechanism  of  his  wheelchair. 
He  uses  the  laser  beam  plus  a  verbal  com- 
mand to  indicate  what  the  animal  is  to  do 
with  the  object.  When  Hellion  has  complet- 
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quired  the  monkey  to  pick  it  up.  place  it  on 
top  of  the  table,  and  follow  through  in  car- 
rying it  to  the  tray.  Finally  the  bottle  was 
placed  on  the  floor  several  feet  from  the 
chair.  If  the  monkey  hesitated,  the  trainer 
prompted  her  behavior  by  directing  the 
laser  beam  in  front  of  the  monkey  to  indi- 
cate where  she  was  to  go. 

Opening  the  refrigerator  door  was  made 
easy  by  placing  several  strips  of  tape  across 
the  magnetic  lock.  Seated  on  the  floor,  the 
trainer  gave  the  command  "do  this"  while 
placing  her  fingers  In  the  door  crack.  She 
then  gently  pried  the  door  open.  The 
monkey  was  rewarded  for  successful  imita- 
tions. The  strips  of  tape  were  gradually  re- 
moved one  at  a  time  until  the  monkey  could 
brace  herself  and  tug  open  a  securely  closed 
door.  Once  she  was  proficient  at  this  task, 
every  instance  of  opening  the  door  was  fol- 
lowed by  the  trainer  directing  a  laser  beam 
at  the  bottle  located  on  the  bottom  shelf. 
She  was  required  to  complete  the  entire 
chain  before  receiving  a  reward.  Small 
amounts  of  liquid  were  added  to  the  bottle 
until  Su  Su  could  easily  carry  and  manipu- 
late the  container  when  it  held  12  oz  of 
liquid.  Su  Su  mastered  the  entire  chain  in 
240  min.  An  additional  55  min  were  spent  in 
practice  and  review. 

Su  Su  was  also  taught  to  retrieve  a  bowl 
with  a  detachable  lid  and  a  sandwich  holder 
and  place  them  in  their  proper  slots  in  the 
feeding  tray.  Because  the  training  proce- 
dures so  closely  resemble  those  followed  In 
teaching  her  to  retrieve  and  position  a 
bottle  in  the  feeding  tray,  they  will  not  be 
described  here. 

Su  Su  mastered  retrieving,  positioning  and 
opening  the  bowl  in  40  min.  She  learned  to 
transport  and  position  the  sandwich  holder 
in  40  min. 

Retrieving  a  Mouthstick 

Many  quadriplegics  use  a  mouthstick  to 
type,  operate  a  speaker  phone,  and  turn  the 
pages  of  a  book.  If  this  tool  is  dropped,  they 
are  unable  to  retrieve  it  without  assistance. 
Su  Su  was  taught  to  retrieve  a  mouthstick 
from  the  trainer's  lap  or  from  the  floor. 

The  trainer  began  by  sitting  in  a  chair  at 
a  desk  and  placing  the  monkey  on  the  desk 
top.  The  trainer  then  held  a  pencil  with  one 
end  wrapped  in  tape  several  inches  from  her 
open  mouth.  She  said  "do  this"  and  inserted 
the  taped  end  into  her  mouth.  Next,  con- 
tinuing to  hold  the  pencil  lightly,  the  train- 
er waited  for  the  monkey  to  touch  the 
pencil  and  then  guided  it  into  her  own 
mouth.  The  trainer  gradually  decreased  the 
amount  of  guidance  she  provided  until  the . 
monkey  would  insert  the  mouthstick  into 
the  trainer's  mouth  on  her  own. 

The  trainer  slowly  increased  the  distance 
between  her  own  mouth  and  where  she 
placed  the  pencil  until  the  monkey  was  able 
to  pick  it  up  from  the  desk  and  properly 
insert  it.  If  at  any  time  the  monkey  at- 
tempted to  insert  the  untaped  end  in  first, 
the  trainer  closed  her  mouth  and  refused  to 
accept  it,  and  instead  gently  turned  the 
pencil  around  in  the  monkey's  hands, 
prompting  her  to  try  again.  The  task  was 
considered  to  have  been  mastered  when  the 
trainer  was  able  to  drop  the  mouthstick  on 
the  desk,  her  lap.  or  the  floor,  give  the  com- 
mand "mouth."  and  have  the  monkey  prop- 
erly retrieve  it.  Su  Su  mastered  this  task  in 
25  min.  Another  25  min  was  spent  in  review. 

Dusting  Furniture  or  Cleaning  Up  Small 
Spilla 

For  this  task,  the  monkey  was  taught  to 
push  a  dust  cloth  along  a  flat  surface  fol- 
lowing a  laser  beam.  The  trainer  began  by 


inserting  her  hand  into  a  cotton  potholder 
mitten  and  placing  the  mitten  on  the  floor. 
Giving  the  command  "do  this."  she  then 
pushed  the  mitten  with  her  other  hand, 
sliding  it  several  inches  across  the  floor. 

At  first  the  monkey  was  rewarded  for 
touching  the  mitten.  If  the  monkey  at- 
tempted to  pick  it  up,  the  trainer  pressed  it 
tightly  against  the  floor.  The  monkey  could 
now  only  employ  a  sliding  motion  to  move 
it.  As  more  of  the  monkey's  attempts  took 
the  form  of  pushing  movements,  the  trainer 
withdrew  her  hand  from  the  mitten. 

Once  the  monkey  was  consistently  able  to 
push  the  cloth  several  inches,  the  trainer  in- 
troduced the  laser  beam  as  a  target.  The 
beam  was  directed  a  few  inches  in  front  of 
the  mitten.  The  monkey  had  only  to  push 
the  mitten  a  very  short  distance  before  it 
intercepted  the  light.  As  soon  as  the  mitten 
did  cross  the  beam,  the  trainer  immediately 
sounded  the  clicker.  The  distance  between 
the  beam  and  the  mitten  was  gradually  in- 
creased until  the  monkey  had  learned  first 
to  look  for  the  beam  and  then  to  push  the 
cloth  toward  it.  The  trainer  then  began  to 
move  the  beam,  requiring  that  the  monkey 
follow  it  back  and  forth  across  the  floor  sev- 
eral times  before  receiving  a  reward.  It  took 
45  min  for  the  monkey  to  master  this  task. 
Another  30  min  were  spent  in  practicing  it 
on  various  surfaces. 

Vacuuming 

A  small  non-electric  carpet  sweeper  was 
modified  for  use  by  the  monkey.  Seated  on 
the  floor,  the  trainer  began  by  placing  her 
leg  across  the  base  of  the  sweeper  leaving 
only  the  T-bar  handle  accessible.  Saying  "do 
this,"  the  trainer  placed  both  of  her  hands 
on  the  handle.  The  monkey  was  rewarded  if 
she  placed  one  or  both  hands  in  the  same 
position.  Once  the  monkey  had  learned  to 
position  her  hands  correctly,  the  trainer  re- 
moved her  leg  from  the  base  of  the  sweeper. 
Saying  "do  this,"  the  trainer  now  pushed 
against  the  handle  until  the  sweeper  had 
moved  several  inches.  The  monkey  was  ini- 
tially rewarded  for  any  forward  pushing, 
but  the  distance  she  was  required  to  travel 
before  receiving  a  reward  was  gradually  in- 
creased. If  the  monkey  stopped  short  of  the 
desired  distance  the  trainer  prompted  a 
second  or  third  push  by  tapping  the  handle 
and  giving  the  command  "vac." 

Once  the  monkey  had  learned  to  push  the 
sweeper  several  feet  consistently,  the  laser 
beam  was  Introduced  as  a  target.  As  in 
teaching  dusting,  the  trainer  directed  the 
beam  1  to  2  ft  In  front  of  the  monkey  and 
sounded  the  clicker  the  moment  the  clean- 
ing instrument  intersected  the  beam.  Once 
the  monkey  had  learned  to  readily  follow 
the  beam  in  a  straight  line,  the  trainer 
began  to  direct  the  beam  in  a  wide  arc.  She 
gradually  increased  the  sharpness  of  the 
turns  until  the  monkey  could  follow  the 
beam  back  and  forth  across  the  floor  with- 
out difficulty.  Su  Su  mastered  this  task  in 
230  min.  An  additional  80  min  were  spent  in 
review  and  practice  under  a  variety  of  condi- 
tions. 

CONCLUSION 

Thus  far  Su  Su  has  spent  25.5  hr  in  train- 
ing. Her  education  is  still  incomplete.  Over 
the  next  few  months  she  will  be  (1)  taught 
to  avoid  any  pieces  of  furniture  on  which 
white  stickers  have  been  pasted;  (2)  trained 
in  several  obedience  behaviors  via  avoidance 
conditioning;  (3)  trained  to  use  a  specially 
designed  toilet  which  is  part  of  her  cage; 
and  <4)  given  20  to  40  hr  of  supervised  prac- 
tice in  the  home  of  her  new  quadriplegic 
owner. 


It  is  yet  too  early  to  evaluate  the  costs  and 
benefits  associated  with  owning  a  simian 
aide.  Cebus  monkeys  do.  however,  have  a 
life  expectancy  of  30  years,  which  means 
they  should  be  able  to  serve  their  owners 
over  a  very  long  period  of  time.  The  costs 
associated  at  least  with  the  laboratory  stage 
of  training  are  surprisingly  low.  Kathy's 
training  of  Su  Su  demonstrates  that  even  an 
inexperienced  volunteer  is  capable  of 
achieving  sophisticated  results  with  the 
proper  set  of  instructions. 

Should  simian  aides  prove  practical,  our 
long  term  goal  is  to  establish  a  non-profit 
program  similar  to  a  guide-dog  school.  How- 
ever, a  number  of  questions  need  to  be  an- 
swered liefore  such  a  project  can  be  under- 
taken. They  include:  (1)  Does  the  gender  of 
the  monkey  affect  its  performance  as  an 
aide?  (2)  Should  the  males  undergo  castra- 
tion or  the  females  ovariotomies?  If  so  at 
what  age?  (3)  At  what  age  should  a  monkey 
be  removed  from  a  breeding  colony  to  be 
raised  by  humans?  (4)  Is  there  a  small 
monkey  suitable  than  the  Cebus  apelia  to 
act  as  a  helper  for  quadriplegics? 

Areas  we  are  now  working  on  include:  (I) 
refining  and  standardizing  the  equipment 
used  by  a  man/monkey  team:  (2)  developing 
a  comprehensive  list  of  behaviors  useful  to 
quadriplegics  which  monkeys  are  capable  of 
performing;  (3)  refining  the  procedures  used 
in  the  later  stages  of  training,  including  the 
transfer  of  control  from  a  trainer  to  a  dis- 
abled owner;  and  (4)  training  and  placing  a 
sufficient  number  of  monkeys  with  disabled 
owners  that  we  can  evaluate  the  costs  and 
benefits  associated  with  using  a  simian  aide. 

The  capuchins's  potential  to  help  the  par- 
alyzed is  exciting.  As  man  and  monkey  work 
together  daily,  constantly  practicing  old 
tasks  and  occasionally  adding  new  ones,  the 
resulting  symbiotic  relationship  promises  to 
be  a  unique  and  increasingly  complex  one. 
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A  Capuchin  Monkey  as  an  Aide  to  a  Quad- 
riplegic Individual:  An  Initial  Evalua- 
tion 
(Judith  Lee  Zazula.  Tufts  University  Master 
Thesis.  1982) 
abstract 
In    a   previous   pUot   study,    a   capuchin 
monkey  was  trained  to  retrieve  objects,  acti- 
vate   household    appliances,    and    feed    a 
human  being.  The  purpose  of  this  study  was 
to  evaluate  the  effectiveness  of  the  use  of 
that  monkey  as  a  supplementary  aide  to  a 
qusulriplegic  young  man.  The  intent  was  to 
determine  if  monkey  assistance  would  be  an 
effective   method    of    increasing    a    handi- 
capped individual's  ability  to  interact  with 
his  environment. 

The  evaluation  was  divided  into  the  areas 
of  (a)  task  performance,  (b)  attitudes 
toward  the  disabled,  (c)  undersirable 
monkey   behaviors,   (d)   cost   effectiveness. 


and  (e)  the  disabled  owner's  subjective  ap- 
praisal. Data  collection  methods  Included 
personal  Interviews,  observation  during 
baseline  and  experimental  periods  (one  In- 
volving the  monkey  and  one  not),  and  a 
record  review. 

The  results  Indicate  that  task  behaviors  of 
the  quadriplegic  individual  Increased  when 
he  received  assistance  from  his  animal  aide. 
More  people  were  found  to  initiate  verbal 
interaction  with  the  human  subject  in 
public  when  he  was  accompanied  by  the 
monkey.  Specific  annoying  behaviors  that 
the  animal  engaged  In  were  identified  by 
the  disabled  owner  and  his  human  attend- 
ant. Additionally,  the  estimated  cost  of 
monkey  assistance  in  feeding  was  less  than 
the  cost  of  human  assistance  In  the  same  ac- 
tivity. The  disabled  owner's  subjective  ap- 
praisal revealed  that  the  use  of  a  monkey 
aide  had  an  overall  positive  effect  on  his 
daily  experiences. 

In  general,  tasks  were  reliably  and  eco- 
nomically performed,  the  animal  encour- 
aged interaction  between  its  disabled  owner 
and  the  nondisabled  public,  negative 
monkey  behaviors  were  tolerable,  and  the 
human  subject  derived  personal  satisfaction 
from  his  simian  aide. 

The  findings  of  this  initial  evaluation 
imply  that  the  use  of  a  capuchin  monkey  as 
an  aide  to  a  quadriplegic  individual  is  a  fea- 
sible method  of  supplementing  the  assist- 
ance provided  by  a  part  time  human  attend- 
ant. 

Capuchin  Monkeys  as  Aides  for 
Quadriplegics 
(Mary  Joan  Wlllard.  Ed.D..  and  Paul 
Corcoran.  M.D.) 
Pilot  project  research  has  shown  that  cap- 
uchin monkeys  have  the  potential  to  be  as 
valuable  to  high-level  quadriplegics  as  guide 
dogs  are  now  to  the  blind.  Current  goals  and 
the  progress  made  on  each  is  as  follows: 

1.  The  standardization  of  training  proce- 
dures for  teaching  monkeys  a  basic  reper- 
toire of  skills.  Approximately  two-thirds  of 
the  training  procedures  used  in  teaching  a 
basic  repertoire  of  skills  have  been  stand- 
ardized, and  are  described  in  a  100-page  il- 
lustrated training  manual.  By  following  the 
Instructions  in  this  manual,  inexperienced 
college  students  have  successfully  trained 
naive  monkeys  with  only  occasional  help 
from  a  training  supervisor. 

2.  The  redesign  of  equipment  which  allows 
the  disabled  user  to  direct,  reward,  and 
punish  his  animal  helper.  The  shock/buzz 
remote-control  harnesses  used  to  discipline 
the  monkeys  have  been  reduced  in  size  and 
weight.  A  variable-level  shock  control  has 
been  added  to  the  unit.  Powder  reward  dis- 
pensers which  frequently  clogged  have  been 
replaced  with  inexpensive  manually  operat- 
ed liquid-reward  dispensers. 

3.  A  directory  of  new  skills  which  can  be 
taught  to  monkeys.  Only  four  new  behav- 
iors have  been  added  to  the  basic  list.  It 
seems  as  If  most  high-level  quadriplegics 
share  many  of  the  same  basic  needs. 

4.  Placement  of  3-4  monkeys  per  year  with 
new  owners.  Three  additional  placements 
have  been  made  since  June  of  1982.  Peed- 
back  has  resulted  in  a  better  understanding 
of  the  type  of  situation  in  which  these 
animal  aides  can  be  of  most  value. 

5.  The  evaluation  of  all  placements.  A  pro- 
posal Is  being  prepared  for  submission  to 
the  VA  Prosthetic  and  Sensory  Aids  Service 
requesting  an  independent  evaluation  of 
simian  aides. 

6.  A  cost/benefit  analysis  for  the  disabled 
recipient  and  the  health  care  system.  Pre- 


liminary results  indicate  the  financial  and 
psychosocial  benefits  derived  from  owning  a 
simian  aide  outweigh  the  costs.  A  more 
formal  analysis  awaits  data  that  will  be  col- 
lected during  the  independent  evaluation. 

7.  An  analysis  of  the  type  of  organization 
which  can  train  and  place  simian  aides  on  a 
larger  scale.  A  detached  outline  of  an  orga- 
nization has  not  only  been  drawn  up,  but  es- 
tablished. Helping  Hands:  Simian  Aides  for 
the  Disabled,  Inc.  was  incorporated  in  New 
York  State  in  October  of  1982  as  a  nonprof- 
it organization. 

The  Psychosocial  Impact  op  Simian  Aides 
ON  Quadriplegics 
(M.J.  Wlllard,  Alice  Levee,  and  Lauren 
Westbrook) 
abstract 
In  1977  WiUard  and  Cocoran  began  inves- 
tigating the  feasibility  of  training  capuchin 
monkeys  as  aides  for  quadriplegics.  Their 
goal  was  to  enable  these  severely  disabled 
individuals  to  perform  a  variety  of  tasks 
throughout  the  day  without  having  to  rely 
on  human  assistance.  By  1984.  seven  quadri- 
plegics were  living  and  working  with  simian 
aides.    These    Individuals    had    not    only 
achieved  greater  Independence,  but  they  re- 
ported a  variety  of  psychological  and  social 
changes.  Tame,  affectionate  capuchins  pro- 
vided companionship  and  recreation.  The 
quadriplegics'    social    world    expanded    as 
their  monkeys  attracted  strangers  and  en- 
tertained friends.  The  simian  aides  seemed 
to  hold  a  position  in  their  owners'  affections 
somewhere  between  that  of  a  treasured  pet 
and  a  human  child. 

background  oh  the  problem 
To  live  outside  of  a  chronic  care  institu- 
tion, a  high  level  quadriplegic  requires  a 
minimum  of  4  to  6  hours  per  day  of  human 
help.  The  disabled  individual  usually  re- 
ceives this  help  from  one  or  more  family 
members,  who  must  make  drastic  changes  in 
their  own  lives  to  provide  it.  or  from  a  paid 
personal  care  attendant  (PCA).  The  relative 
or  PCA  assists  with  tasks  such  as  bathing, 
dressing,  bowel  and  bladder  routines,  house- 
hold tasks,  and  transfers  Into  and  out  of  a 
wheelchair. 

In  addition  to  these  essential  tasks,  which 
are  usually  performed  in  the  morning  and 
again  at  night,  a  quadriplegic  needs  help  to 
achieve  countless  small  tasks  during  the 
course  of  the  day.  Putting  a  book  or  maga- 
zine on  a  reading  stand,  placing  a  cassette 
Into  a  tap  recorder,  getting  a  drink,  eating  a 
meal,  retrieving  a  fallen  mouthstick.  and 
opening  a  door  are  all  tasks  that  require  as- 
sistance. 

Pew  quadriplegics  have  families  willing  or 
able  to  provide  constant  access  to  help,  and 
fewer  still  can  afford  full-time  paid  attend- 
ants. Many  simply  do  without.  These  Indi- 
viduals are  surviving,  but  the  quality  of 
their  lives  leaves  room  for  a  great  deal  of 
improvement. 

simian  aides 
In  1979,  after  training  and  working  with 
several  monkeys.  Wlllard  and  Cocoran 
placed  Hellion,  a  2-year-old  Cebus  albitrons* 
with  Robert  F.,  a  23-year-old  man  who  is 
paralyzed  from  the  shoulders  down.  Robert 
lives  in  his  own  apartment  with  the  aid  of  a 
PCA.  His  llve-ln  attendant  works  full  time 
at  a  nearby  hospital  and  Robert  is  alone  ap- 
proximately 9  hours  per  day.  5  days  per 
week. 

To  communicate  his  needs  to  his  6-pound 
animal  aide,  Robert  aims  a  small  harmless 
laser  pointer  at  the  object  he  wants  her  to 
manipulate.  The  laser  is  mounted  on  the 


chin  control  mechanism  of  his  wheelchair. 
He  uses  the  laser  beam  plus  a  verbal  com- 
mand to  Indicate  what  the  animal  is  to  do 
with  the  object.  When  Hellion  has  complet- 
ed a  task.  Robert  rewards  her  with  the  re- 
lease of  a  food  pellet  from  the  dispenser 
mounted  on  his  wheelchair. 

In  addition  to  the  tasks  illustrated.  Hel- 
lion can  retrieve  a  fallen  mouthstick  and 
place  the  correct  end  In  Robert's  mouth. 
She  can  remove  a  sandwich  held  in  a  sand- 
wich holder  from  the  refrigerator  and  place 
it  on  a  tray  allowing  Robert  to  eat.  Should 
he  want  a  drink,  she  can  place  a  drink  con- 
tainer on  the  feeding  tray,  open  It,  and 
Insert  a  straw.  She  can  turn  lights  on  or  off 
or  use  a  rag  to  clean  up  spUls  and  dust  fur- 
niture. Because  she  can  move  small  objects 
from  place  to  place  following  a  laser  beam. 
Robert  can  direct  Hellion  to  place  selected 
books  on  a  reading  stand  or  throw  waste- 
papers  in  the  trash.  She  will  come  when 
called  and  return  to  her  cage,  locking  the 
door  behind  her  when  given  a  command  to 
do  so. 

training  techniques 
The  training  strategies  used  in  teaching 
Hellion  were  based  upon  the  principles  of 
behavior  modification.  Although  these  basic 
principles  of  learning  provided  a  guide, 
working  out  the  step-by-step  procedures  for 
teaching  specific  tasks  Involved  a  consider- 
able amount  of  trial  and  error.  All  but  two 
behaviors  are  maintained  using  reward 
alone.  The  exceptional  behaviors,  returning 
to  the  cage  and  avoiding  marked  objects  and 
areas,  must  be  performed  with  100%  reli- 
ability and.  therefore,  are  maintained 
through  threat  of  punishment.  Robert  can 
deliver  a  warning  tone  or  a  warning  tone 
and  a  mUd  electric  shock  to  the  base  of  Hel- 
lion's tail  if  she  disobeys  these  two  com- 
mands. 

PSYCHOSOCIAL  IMPACT 

Initially,  we  were  more  concerned  with 
the  practical  aspects  of  simian  aide  usage. 
The  7  placements  made  over  the  past  5 
years  have  allowed  us  to  experiment  with 
new  behaviors,  and  with  the  species,  age. 
and  sex  of  the  monkeys.  They  have  also  led 
to  equipment  refinement  and  the  develop- 
ment of  improved  training  techniques.  This 
work  had  led  us  to  conclude  that  simian 
aides  can  be  cost  effective,  reliable,  and  very 
appropriate  helpers  for  some  portion  of  the 
quadriplegic  population. 

Despite  our  task-oriented  focus,  it  has 
become  Increasingly  apparent  that  these 
animals  are  providing  much  more  than  a 
means  to  Increase  Independence.  In  examin- 
ing the  literature  on  pet  therapy,  we  found 
that  the  psychosocial  Impact  of  animals  on 
the  aged.  Imprisoned,  and  the  handicapped 
has  been  explored.  Observations  made  on 
the  quadriplegic/simian  Interactions  have 
convinced  us  that  this  partnership  repre- 
sents one  of  the  most  unique  and  dramatic 
illustrations  of  the  human/animal  bonding 
phenomena. 

Numerous  studies  on  the  theraputic  uses 
of  pets  have  documented  the  psychological 
changes  that  can  occur  with  the  acquisition 
of  a  pet.  Lima  State  Hospital  for  the  Crimi- 
nally Insane  uses  pets  as  catalysts  for  ther- 
apy. This  treatment  has  been  effective  with 
depressed,  suicidal,  and  Introverted  patients 
Lee  (1982)  reports  that  the  pets  alleviate 
loneliness,  hopelessness,  and  boredom,  whUe 
simultaneously  increasing  self-esteem  and 
stimulating  a  less  self-focused  and  a  more 
responsible  attitude  in  the  patients.  Feld- 
mann  (1977)  reports  that  responsibility  for 
the  welfare  of  a  pet  can  help  the  owner  feel 
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significant,  nurturing,  and  needed.  Upon  re- 
ceiving her  simian  aide,  a  35-year-old  quadri- 
plegic told  her  sister.  "I  feel  as  If  I'm  getting 
t\.^  nkiiri  T  novor  thniiffht  I'd  be  able  to 
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make  contact  and  ease  the  awkward  initial 
interaction.  Each  of  the  7  participants  in 
this  program  have  spontaneously  comment- 
ed on  the  effect  their  monkeys  have  in  at- 
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may  require  help  to  perform  countless  small 
tasks  during  the  course  of  a  day.  Putting  a 
book  or  magazine  on  a  reading  stand,  plac- 
ing a  cassette  into  a  tape  recorder,  getting  a 
drink,   eating   a   meal,   retrieving   a   fallen 

m/MitVictinlr    onH  nn^ninff  A  Hnnr  ft.rp  fill  tasks 


The  genus  name  is  Cebus,  and  there  are 
four  species  and  39  subspecies  within  that 
genus.  Hellion,  the  first  monkey  placed,  is  a 
Cebus  albifrons.  Although  there  was  no  In- 
formation in  the  literature  concerning  the 
a/>fivitv  IpvpI.i:  nf  the  various  snecies.  it  now 


SEX  OP  MONKEYS 

To  date  only  females  have  been  placed 
with  quadriplegics.  Males  are  generally 
more  aggressive  during  their  adolescent 
years,  and  until  their  canines  are  removed 

at    fmir    vAttrc    nf    fiffp     thpv    Brp    nnt.pnt.ifLl1V 
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significant,  nurturing,  and  needed.  Upon  re- 
ceiving her  simian  aide,  a  35-year-old  quadri- 
plegic told  her  sister,  "l  feel  as  if  I'm  getting 
the  child  I  never  thought  I'd  be  able  to 
have." 

Pox  (1981)  and  Levlson  (1970.  1972)  have 
studied  the  effects  of  pets  on  the  elderly 
and  found  that  the  major  benefits  of  the 
pet/owner  relationship  include  companion- 
ship, affection,  stimulation,  and  emotional 
security.  Even  more  so  than  the  elderly, 
high-level  quadriplegics  are  restricted  in  the 
activities  they  can  engage  in.  Much  of  their 
time  is  spent  at  home,  where  rooms  are 
wheelchair  accessible,  adaptive  equipment  is 
set  up.  and  a  daily  routine  of  human  assist- 
ance is  provided.  Such  confinement  often 
leads  to  isolation  and  loneliness.  The 
mother  of  a  27-year-old  quadriplegic  partici- 
pant observed. 

He  was  hurt  5  years  ago.  His  friends 
gradually  stopped  coming  around.  There's 
Just  his  family  now.  and  that  monkey.  They 
do  everything  together.  I  can't  tell  you  how 
much  she  means  to  him. 

The  animal  aides  are  working  creatures 
who  demand  active  owners.  A  quadriplegic 
must  direct,  reward,  and  discipline  his 
monkey  many  times  during  the  day.  Main- 
taining task  performance,  dealing  with  be- 
havior problems,  and  teaching  new  tasks  are 
complex  skills  which  require  attentiveness. 
creativity,  and  problem-solving.  This  mental 
and  emotional  stimulation  can  help  allevi- 
ate the  boredom  and  depression  associated 
with  Isolation  and  restricted  activities. 

In  a  study  examining  attending  care  for 
the  disabled,  DeJong  and  Wenker  (1979) 
foimd  that  self -management  of  even  a  small 
part  of  one's  personal  care  was  critical  to  a 
sense  of  self-worth  and  independence. 
Shontz  (1975)  found  that  individuals  who 
control  their  own  life  experiences  maintain 
a  higher  morale  than  those  who  feel  totally 
controlled  by  outside  events.  A  quadriplegic 
is  dependent  upon  his  family  and  attend- 
ants for  everything  from  bowel  and  bladder 
care  to  each  bite  of  food  he  consumes.  It  is 
an  unusual  person  who  is  comfortable  with 
asking  for  help  20.  30,  or  40  times  per  day. 
Peelings  of  imposition  and  helplessness 
are  not  part  of  the  monkey /quadriplegic  re- 
lationship. Controlling  a  wheelchair-mount- 
ed food  dispenser  gives  the  quadriplegic 
power.  The  monkey  is  eager  to  perform, 
knowing  she  will  be  immediately  reinforced. 
Thus  the  quadriplegic  enjoys  the  role  of  di- 
rector and  benefactor.  All  owners  have  re- 
ported playing  fetch  and  reward  games  with 
their  animal  aides.  Much  as  a  dog  owner 
might  throw  a  stick  for  his  pet  whenever 
chores  are  not  needed,  quadriplegics  direct 
and  reward  for  the  fun  of  it.  A  part-time  at- 
tendant for  a  quadriplegic  observed  that  her 
employer  had  less  trouble  keeping  attend- 
ants now  that  she  has  a  simian  aide. 

Instead  of  giving  us  orders  for  every  little 
thing  she'd  ask  the  monkey  to  do  some- 
thing. It  seems  to  meet  some  of  her  needs 
for  control,  and  it  made  life  a  lot  easier  for 
us. 

SOCIAL  BEMZPITS 

The  difficulty  experienced  by  the  disabled 
In  meeting  people  is  well  d<x;umented  (Mari- 
belil  and  DeU-Orto.  1977;  Roessler  and 
Bolton.  1978;  and  Smith-Hanen,  1976). 
Strangers  feel  gvOlty  and  uncomfortable  in 
the  presence  of  the  handicapped  (Cxoffman. 
1983)  and  as  a  result  generally  avoid  interac- 
tion with  them.  Such  avoidance  exacerbates 
the  isolation  and  loneliness  suffered  by 
many  handicapped  people,  and  may  encour- 
age further  social  withdrawal  (Hunt.  1966). 
Animals  give  others  an  acceptable  reason  to 
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make  contact  and  ease  the  awkward  initial 
interaction.  Each  of  the  7  participants  in 
this  program  have  spontaneously  comment- 
ed on  the  effect  their  monkeys  have  In  at- 
tracting others.  One  quadriplegic  said. 

Whenever  I'm  lonely,  I  go  outside  with  my 
monkey.  Everybody  thinks  she's  beautiful 
and  wants  to  know  all  about  her. 

In  a  study  by  J.L.  Zazula  in  1982,  ap- 
proach behavior  toward  a  quadriplegic  with 
and  without  his  monkey  was  assessed  by 
measuring  the  number  of  people  who  initi- 
ated conversation  with  the  quadriplegic  in  a 
public  shopping  center  in  the  absence  of  the 
monkey,  only  2  strangers  spoke  to  the  quad- 
riplegic within  a  period  of  one  hour.  Howev- 
er, with  a  monkey  seated  in  his  lap,  71 
strangers  initiated  a  conversation  with  the 
owner  within  a  one-hour  period.  In  fact, 
Zazula  reports  that  her  quadriplegic  subject 
chose  whether  to  bring  his  monkey  on  a 
public  excursion  or  into  his  front  yard,  de- 
pending on  how  much  attention  he  felt  like 
receiving  that  day. 

Monkeys  not  only  attract  attention,  but 
their  presence  can  minimize  the  salience  of 
their  owner's  handicap.  With  little  atten- 
tion being  paid  to  his  paralysis,  a  qaudriple- 
gic  is  free  to  express  his  own  individuality. 
This  is  no  small  achievement  for  someone 
who  must  deal  each  day  with  other  people's 
prejudices  concerning  the  handicapped. 

Most,  though  not  all.  relationships  are  im- 
proved by  the  acquisition  of  a  simian  aide. 
One  participant  spoke  of  the  mixed  and 
evolving  reactions  of  her  7  part-time  attend- 
ants. 

Two  immediately  loved  H.  (the  monkey) 
and  thought  she  was  a  great  help.  Three 
were  neutral  but  over  a  period  of  months 
have  become  very  attached  to  her.  The 
sixth  attendant  did  not  like  her  H  but  now 
tolerates  her.  and  the  seventh  person  dis- 
liked her  from  day  one.  She  quit. 

Simian  aides  can  also  contribute  to  the 
richness  of  these  on-going  relationships. 
One  full  time  attendant  said  of  his  employ- 
er. 

He  is  not  always  the  most  stimulating 
person.  We  just  can't  have  that  much  in 
common.  But  that  monkey  has  kept  us  to- 
gether. We  talk  about  her  all  the  time: 
about  the  cute  things  she  does  and  how 
other  people  react  to  her.  Whenever  anyone 
calls  or  stops  by.  they  ask  about  H.  (the 
monkey).  He  (my  employer)  has  a  million 
funny  stories  to  tell  and  people  love  to  hear 
them. 

More  than  one  observer  has  commented 
on  the  obvious  pride  a  quadriplegic  takes  in 
his  simian  aide.  Ownership  itself  is  part  of 
the  source.  They  possess  something  unusual 
that  others  want  to  touch,  admire,  and  play 
with.  Their  own  expertise  is  another  source 
of  pride.  They  have  become  knowledgeable 
alx>ut  primate  training,  care,  and  personali- 
ty. Others  seek  them  out,  valuing  their  in- 
formation and  showing  genuine  Interest  in 
their  stories. 

It  Is  fairly  recent  medical  progress  which 
has  permitted  the  survival  of  these  severely 
disabled  people.  As  of  1979  there  were 
75,000  spinal  cord  injured  quadriplegics  In 
the  United  SUtes,  and  every  year  the 
number  grows.  Over  80%  of  those  injured 
are  under  40  years  of  age.  In  many  cases 
these  Individuals  have  a  normal  life  expect- 
ancy. Society  is  just  beginning  to  provide 
for  more  than  custodial  care.  Simian  Aides 
are  one  option  which  not  only  helps  with 
daily  care,  but  has  profound  effects  on  the 
quality  of  their  lives  as  well. 
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The  Use  or  Capdchih  Monkeys  as  Aides  to 

QUADRIPLECICS 
BACKGR0Xn«D  ON  QUADRIPLEGICS 

Recent  medical  progress  has  permitted 
the  survival  of  very  severely  disabled  people 
who,  although  totally  paralyzed,  have 
normal  cognitive  and  communication  skills. 
In  many  cases,  severely  disabled  individuals 
also  have  a  normal  life  expectancy.  The 
most  dramatic  example  is  the  high  level 
spinal  cord  Injured  quadriplegic  who  Is  para- 
lyzed, in  varying  degrees,  from  the  shoul- 
ders down.  As  of  1979,  there  were  75,000 
spinal  cord  Injured  quadriplegics  In  the 
United  States.  Eighty-two  percent  of  them 
were  men  and  most  were  young.  Fifty  per- 
cent were  between  the  ages  of  15  and  25  at 
the  time  of  their  Injury  (Nat.  Spinal  Cord 
Injury  Data  Research  Center,  1979). 

To  live  outside  of  a  chronic  care  Institu- 
tion, a  high  level  quadriplegic  typically  re- 
quires a  minimum  of  four  to  six  hours  a  day 
of  human  help.  The  disabled  Individual  usu- 
ally receives  this  help  from  one  or  more 
family  members  who  must  make  drastic 
changes  In  their  own  lives  to  provide  it. 
and/or  from  paid  personal  care  attendants 
(PCA).  The  relative  or  PCA  assists  with 
tasks  such  as  bathing,  dressing,  bowel  and 
bladder  routines,  household  tasks,  and 
transfer  Into  and  out  of  a  wheelchair. 

In  addition  to  these  essential  tasks,  which 
are  usually  performed  in  the  morning  and 
again  at  night,  a  high  level  quadriplegic 


may  require  help  to  perform  countless  small 
tasks  during  the  course  of  a  day.  Putting  a 
book  or  magazine  on  a  reading  stand,  plac- 
ing a  cassette  into  a  tai>e  recorder,  getting  a 
drink,  eating  a  meal,  retrieving  a  fallen 
mouthstlck,  and  opening  a  door  are  all  tasks 
that  may  require  assistance. 

Few  quadriplegics  have  families  that  can 
provide  assistance  throughout  the  day,  and 
fewer  still  can  afford  full  time  paid  attend- 
ants. Many  quadriplegics  simply  do  without. 
These  Individuals  are  surviving,  but  the 
quality  of  their  lives  leaves  room  for  a  great 
deal  of  improvement. 

FEASIBILITY  OP  MONKEY  HELPERS 

At  the  age  of  18,  Robert  was  paralyzed 
from  the  shoulders  down  as  the  result  of  an 
automobile  accident.  One  year  after  the  ac- 
cident, Robert  began  to  live  independently 
with  the  aid  of  a  personal  care  attendant. 
His  live-in  attendant  worked  full  time  in  a 
nearby  hospital,  so  Robert  remained  alone 
in  his  apartment  approximately  nine  hours 
a  day.  five  days  a  week. 

In  November  of  1979,  Robert  began  to 
participate  in  a  pilot  project  to  test  the  fea- 
sibility of  simian  aides.  Since  then,  his 
helper  has  been  a  five  pound  female  capu- 
chin named  Hellion.  Robert  communicates 
his  needs  to  Hellion  by  aiming  a  small 
hsuinless  laser  pointer  at  the  object  he 
wants  her  to  manipulate.  The  laser  Is 
mounted  on  the  chin  control  mechanism  of 
his  wheelchair.  Robert  points  It  by  gripping 
a  small  stock  In  his  teeth.  He  uses  the  laser 
beam  plus  a  verbal  command  to  indicate 
what  Hellion  Is  to  do  with  the  object.  When 
Hellion  has  completed  a  task,  Robert  re- 
wards her  with  both  verbal  praise  and  the 
release  of  a  food  pellet  from  the  dispenser 
mounted  on  his  wheelchair.  The  pictures 
which  follow  depict  some  of  the  chores  Hel- 
lion and  other  monkeys  have  been  taught  to 
perform. 

In  addition  to  those  tasks  pictured,  mon- 
keys can  retrieve  a  fallen  mouthstlck  (an  in- 
strument used  to  turn  pages  or  dial  a 
phone)  and  place  the  correct  end  In  their 
owner's  mouth.  They  can  select  a  book  Indi- 
cated by  the  laser  beam  pointer  and  position 
It  on  a  reading  stand.  They  can  turn  lights 
on  or  off.  or  use  a  rag  to  clean  up  spills.  Be- 
cause they  can  move  small  objects  from 
place  to  place  following  the  laser  bean,  the 
owner  can  direct  his  monkey  to  place  a  TV 
remote  control  panel  where  convenient,  or 
throw  wastepapers  in  the  trash.  The  mon- 
keys will  come  when  called,  and  return  to 
their  cage,  locking  the  door  behind  them 
when  given  a  cage  command.  Robert,  for  ex- 
ample, has  employed  five  different  home  at- 
tendants but  only  one  monkey.  Although 
his  monkey  occasionally  makes  mistakes, 
her  overall  task  reliability  is  94%. 

Since  1981,  seven  additional  high  level 
quadriplegics  have  received  simian  aides. 
Each  placement  has  functioned  as  a  mini- 
experiment  as  new  types  of  living  situations, 
training  techniques,  and  methods  of  place- 
ment are  attempted.  Although  most  quadri- 
plegics use  the  standard  repertoire  of  tasks 
described  above,  Ijehaviors  that  imve  been 
custom  trained  Include  repositioning  a  quad- 
riplegics arm  that  has  fallen  off  the  wheel- 
chair laptray.  wiping  a  quadriplegic's  fore- 
head or  chin,  opening  a  locked  door  with  a 
key,  changing  computer  diskettes,  and  repo- 
sitioning computer  printout  paper  so  that  a 
quadriplegic  can  flip  through  the  pages 
with  a  mouthstlck. 

SPECIES  OP  MONKEYS 

The  common  name  for  Cebus  monkeys  in- 
clude capuchins  or  organ  grinder  monkeys. 


The  genus  name  is  Cebus,  and  there  are 
four  species  and  39  subspecies  within  that 
genus.  Hellion,  the  first  monkey  placed,  is  a 
Cebus  albifrons.  Although  there  was  no  in- 
formation in  the  literature  concerning  the 
activity  levels  of  the  various  species,  it  now 
appears  that  the  Cebus  albifrons  Is  the  most 
acrobatic  and  hyperactive  of  the  four. 

Observation  and/or  experience  with  mem- 
bers of  all  four  species  indicates  that  the 
Cebus  apella  is  the  least  active.  This  phleg- 
matic temperament  is  a  valuable  asset  in 
training,  as  the  lower  activity  levels  lead  to 
a  longer  attention  span.  Even  more  impor- 
tant is  the  quality  of  companionship  they 
can  provide.  Cebus  apella  will  sit  quietly  in 
their  owner's  lap  or  look  out  the  window  for 
hours  at  a  time. 

CONTROL  OF  DESTRDCTIVE  BEHAVIOR 

Curiosity  will  lead  these  monkeys  to  climb 
on  bookcases  and  tables,  open  cabinets,  and 
empty  trash  cans.  They  may  also  get  into 
cleaning  supplies  or  medicine  which  can  be 
toxic.  To  keep  them  from  destroying  some- 
one's home  and  protect  them  from  harm,  a 
system  was  devised  to  teach  them  to  avoid 
certain  pieces  of  furniture  or  areas  of  the 
house.  White  1-Inch  circular  stickers  are 
pasted  on  all  off-limit  objects.  Several  stick- 
ers on  the  side  of  a  desk,  for  example,  mean 
the  desk  and  everything  on  top  of  the  desk 
cannot  be  touched. 

If  a  monkey  breaks  the  rule  and  touches  a 
stickered  object,  she  is  given  a  warning  buzz. 
If  she  continues  to  disobey,  she  is  given  a 
buzz  plus  a  .5  second  shock  to  her  tail.  This 
buzz/shock  unit  is  a  smaller  modified  ver- 
sion of  the  buzz/shock  collars  used  In  dog 
training,  and  Is  worn  on  a  belt  around  the 
monkey's  waist.  The  quadriplegic  owner  can 
control  it  from  his/her  wheelchair. 

Because  the  shock  is  intermittently  paired 
with  the  buzz,  the  buzz  becomes  a  condi- 
tioned averslve  stimulus,  and  by  itself  acts 
as  a  strong  deterrent.  It  is  not  unusual  for 
some  monkeys,  once  they  become  familiar 
with  the  disabled  person's  home,  to  go  with- 
out shock  for  9  months  or  more.  Other  mon- 
keys who  tend  to  test  the  "sticker  rule"  may 
need  to  be  reminded  with  shock  once  or 
twice  every  1  %  to  2  months  to  maintain  the 
avoidance  system. 

MONKEY  AGGRESSION 

Even  very  tame  capuchins  have  been 
known  to  attack  unfamiliar  humans.  Within 
a  few  months  of  moving  into  a  home,  a 
monkey  will  behave  toward  the  household 
members  as  if  they  are  part  of  her  troop. 
The  quadriplegic  owner  generally  is  at  the 
top  of  the  hierarchy  with  relatives  and  at- 
tendants each  assigned  a  rank.  Visitors  and 
those  at  the  bottom  of  the  hierarchy  can 
never  be  totally  certain  as  to  when  the  ordi- 
narily playful,  affectionate  monkey  might 
view  them  as  a  threat,  and  bite. 

To  eliminate  the  possibility  that  any  capu- 
chin aide  might  harm  someone,  these  mon- 
keys undergo  a  full  mouth  teeth  extraction 
when  they  reach  maturity  (3V4  to  4  years  of 
age).  This  operation  has  for  many  years 
been  commonly  performed  on  monkeys  used 
by  organ  grinders  without  affecting  the  ani- 
mal's diet  (monkey  chow  is  softened).  All  of 
the  monkeys  placed  through  this  project 
have  undergone  full  mouth  teeth  extrac- 
tions without  any  deleterious  effects  on 
their  health  or  subsequent  behavior,  or  any 
perceptible  long-term  discomfort.  Capuchins 
almost  never  use  their  nails  as  weapons,  and 
In  six  years,  no  one  has  ever  been  Injured  by 
a  simian  aide. 


SEX  OP  MONKEYS 


To  date  only  females  have  been  placed 
with  quadriplegics.  Males  are  generally 
more  aggressive  during  their  adolescent 
years,  and  until  their  canines  are  removed 
at  four  years  of  age.  they  are  potentially 
dangerous  to  raise  and  train.  Tame  adult 
males  without  teeth,  however,  can  be  very 
safe  and  calm  animals.  Several  will  be 
placed  within  the  next  two  years. 

Females  who  are  easier  to  deal  with 
during  their  adolescent  years  go  into  heat 
every  21  days  once  they  reach  sexual  matu- 
rity (about  3V4  years  of  age).  During  their  2- 
day  heat  periods,  they  are  less  reliable  In 
performing  their  tasks  and  spend  much  of 
their  time  courting  their  quadriplegic 
owners  or  other  members  of  the  family. 
Ovariotomies  were  performed  on  two  simian 
aides  whose  heat  periods  lasted  for  more 
than  three  weeks  at  a  time.  It  is  expected 
that  this  will  not  become  a  standard  proce- 
dure with  females  whose  heat  periods  are  of 
shorter  duration. 

PSY(niOLOGICAL  PACTOR8 

Although  the  primary  goal  of  this  project 
is  to  Increase  the  ability  of  a  quadriplegic  to 
perform  the  tasks  of  everyday  life,  this  un- 
usual intervention  has  had  a  strong  psycho- 
logical Impact  on  disabled  participants. 

Most  high  level  quadriplegics  lead  very  re- 
stricted lives,  often  spending  weeks  at  a 
time  within  the  confines  of  their  homes.  An 
affectionate,  responsive  and  entertaining 
capuchin  can  be  a  very  welcome  addition  to  - 
an  unstimulating  environment.  One  owner 
described  the  monkey's  place  in  her  life  as 
somewhere  between  that  of  a  pet  and  a 
child. 

In  addition,  ownership  of  a  monkey  con- 
veys a  certain  status  on  the  recipient.  Mon- 
keys outside  of  zoos  are  rare.  Monkeys  who 
perform  chores  like  small  humans  and  read- 
ily play  with  visitors  are  even  more  unusual. 
Quadriplegics  acquiring  a  monkey  aide  have 
reported  that  overnight  they  feel  as  if  they 
became  a  minlcelebrity  In  their  neighbor- 
hood. Ownership  of  a  monkey  provides  an 
obvious  and  interesting  topic  of  conversa- 
tion. It  can  minimize  the  discomfort  the 
able  bodied  feel  when  relating  to  the  dis- 
abled, and  allow  for  the  more  natural  devel- 
opment of  friendships.  C^onsidering  the  cir- 
cumstances In  which  many  quadriplegics 
find  themselves,  the  Importance  of  these 
social  factors  cannot  be  overestimated.  For 
psychological  reasons  as  well  as  financial, 
it's  fortunate  that  these  monkeys  have  a  life 
expectancy  of  30  years. 

HELPING  hands:  SIMIAN  AIDES  FOR  THE 
DISABLED — A  SERVICE  ORC^ANIZATION 

By  1982  It  was  clear  that  functionally  and 
psychologically,  simian  aides  were  effective 
for  at  least  some  quadriplegics.  Further  re- 
search was  needed  to  refine  the  procedures 
by  which  they  were  socialized,  trained,  and 
placed,  but  the  basic  concept  proved  to  be 
feasible.  A  television  program  showing 
Robert  and  his  monkey  brought  in  hun- 
dreds of  phone  calls  and  letters  from  dis- 
abled people  interested  in  obtaining  a 
trained  monkey.  A  nonprofit  organization 
caUed  Helping  Hands:  Simian  Aides  for  the 
Disabled  was  established  to  meet  the  goal  of 
providing  simian  aides  to  quadriplegics- 
much  like  guide  dogs  are  now  offered  to  the 
blind. 

For  the  first  two  years.  Helping  Hands 
consisted  of  a  small  group  of  volunteers 
with  an  annual  budget  of  about  $3,000.  In 
1984  and  1985,  however,  fund  raising  efforts 
were  more  successful.  What  follows  Is  a  de- 
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scription  of  progress  made  over  the  past  sev- 
eral years. 

SOORCES  OF  CEBUS  APELLA 

A  breeding  colony  of  85  Cebus  apella  was 
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municate  with  the  monkey.  This  informa- 
tion is  also  Important  to  the  trainer,  who 
will  use  It  to  teach  additional  behaviors  to 
the  monkey  to  meet  the  specific  needs  of 

tViat  nilflHrinlA0ir 


wheelchairs  up  curbs  and  hills,  retrieve 
dropped  items,  turn  light  switches  on  and 
off,  and  even  push  elevator  buttons.  Proven 
working  dogs  (golden  and  Labrador  retriev- 
ers and  German  shepherds)  from  the  best 
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"To  have  a  dog  is  a  responsibility,"  Bergin 
states.  "People  who  receive  them  have  to  be 
capable  of  handling  that." 

Responsibility  starts  with  the  application 


No  other  program  in  the  world  focuses  so 
Intently  on  actually  changing  the  disabled 
individual's  outlook. 

Boot  camp  Is  where  Vaughn  Held  met  his 


Canine  Companion.  According  to  Bergin, 
"it's  exciting  how  much  a  dog  will  integrate 
a  person  into  society  again.  The  invisibility 
factor  that  comes  with  lieing  in  a  wheel- 
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scription  of  progress  made  over  the  past  sev- 
eral years. 

SOORCKS  or  CXBUS  AFSLLA 

A  breeding  colony  of  85  Cebus  apella  was 
established  in  1984  at  a  primatological  foun- 
dation in  Florida.  Although  only  12  mon- 
keys were  obtained  from  the  colony  in  1985. 
it  is  eventually  expected  to  produce  15-30 
babies  per  year.  Additional  infants  have 
been  purchased  or  donated  by  laboratories 
within  the  U.S.  and  Argentina. 

rOSTZR  HOMES 

Trial  and  error  testing  has  demonstrated 
that  early  socialization  is  essential  for  the 
production  of  affectionate  and  humanized 
primates.  At  four  to  eight  weeks  of  age  mon- 
keys are  placed  with  foster  families;  people 
who  have  volunteered  to  raise  a  monkey  in 
their  home  for  a  period  of  2%  years.  Volun- 
teers agree  to  spend  10  hours  a  day  with 
their  primate  babies  during  the  first  six 
months.  Poster  parents  literally  carry  their 
babies  on  their  arms  as  they  go  about  their 
daily  business.  Older  animals  require  less  in- 
tensive contact,  but  a  minimum  of  four 
hours  each  day  must  still  be  spent  interact- 
ing with  the  monkey  outside  of  its  cage. 
There  are  currently  38  young  monkeys 
being  socialized  by  volunteers.  An  additional 
55  families  have  passed  the  screening  proc- 
ess and  are  awaiting  the  opportunity  to 
foster  animals  as  they  become  available.  A 
part  time  foster  care  director  screens,  co- 
ordinates and  monitors  the  placements. 

TRAINERS 

During  the  first  semester,  students  receive 
course  credit  for  their  training  experience. 
Those  who  have  shown  the  most  aptitude 
are  offered  part  time  Jobs  for  two  to  three 
years.  Students  train  two  hours  a  day,  six 
days  a  week.  Not  only  is  student  labor  rela- 
tively inexpensive,  but  students  are  develop- 
mentally  well  suited  to  the  job  demands. 
They  have  energy,  dedication,  and  patience, 
and  are  often  tlirilled  with  the  opportunity 
to  train  primates.  By  the  time  the  novelty 
of  the  job  wears  off,  many  are  about  to 
graduate  and  move  on  to  other  types  of 
work. 

TRAINING 

Socialized  monkeys,  who  are  at  least  2V!i 
years  of  age,  are  sent  to  the  Boston  Univer- 
sity School  of  Medicine  for  their  training.  A 
standard  repertoire  of  obedience  and  help- 
ing tasks  takes  about  six  months  to  teach. 
Each  behavior  is  broken  down  into  a  series 
of  steps.  These  steps  are  described  In  detail 
in  a  training  manual  and  are  demonstrated 
in  a  series  of  instructional  videotapes.  Col- 
lege students  with  no  prior  animal  training 
experience  have  been  successful  in  following 
these  instructions  and  have  produced  so- 
phisticated results.  There  are  currently  five 
monkeys  being  trained  by  four  students  at 
the  Boston  University  School  of  Medicine. 

EVALUATION  OP  QDADRIFLECIC  CANDIDATES 

Evaluation  of  interested  candidates  con- 
sists of  an  initial  telephone  screening  inter- 
view, followed  by  a  home  visit  to  those  who 
seem  most  suitable.  A  videocamera  is  used 
to  record  the  details  of  a  quadriplegic's  envi- 
ronment, equipment,  and  physical  abilities. 
Interviews  with  the  disabled  person,  his  at- 
tendants, and  other  household  members  are 
also  taped.  Reviewing  the  footage  back  at 
the  laboratory  allows  an  occupational  thera- 
pist, rehabUiUtion  engineer,  psychologist, 
and  monkey  trainers  to  all  have  input  Into 
the  decision  for  placement.  Details  of  the 
quadriplegic's  abilities,  physical  environ- 
ment, and  his/her  equipment  allow  the  en- 
gineer to  customize  equipment  used  to  com- 


municate with  the  monkey.  This  informa- 
tion is  also  important  to  the  trainer,  who 
will  use  it  to  teach  additional  behaviors  to 
the  monkey  to  meet  the  specific  needs  of 
that  quadriplegic. 

Quadriplegics  selected  for  placement  are 
provided  with  both  a  training  manual  and  a 
simian  aide  owner's  manual.  The  quadriple- 
gic is  expected  to  master  the  material,  and 
Is  required  to  verbally  demonstrate  under- 
standing of  that  material  before  his/her 
monkey  arrives. 

PLACEMENT 

Ehiring  the  actual  placement,  a  trainer 
travels  to  the  home  of  the  quadriplegic  and 
works  with  that  Individual  and  his  family 
for  three  to  five  days.  A  support  person  is 
hired  to  come  In  one  hour  a  day  for  the 
next  four  to  six  weeks,  to  help  the  disabled 
person  drill  with  his/her  monkey.  By  the 
end  of  that  period,  the  monkey's  tasks  are 
usually  transferred  and  under  the  control  of 
the  new  owner.  A  complete  social  adjust- 
ment on  the  part  of  the  monkey  and  the 
household  members  may  take  up  to  six 
months. 

OTHER  PROGRAMS 

Although  Helping  Hands  is  currently  the 
only  service  organization  in  the  United 
States  to  train  and  place  simian  aides, 
within  the  past  year  rehabilitation  centers 
in  Israel,  Argentina,  and  Canada  have  begun 
their  own  programs  with  our  assistance. 
This  project  has  the  potential  not  only  to 
help  American  quadriplegics,  but  to  serve  as 
a  model  for  similar  efforts  in  other  parts  of 
the  world. 

Service  Docs  Provide  Freedom  and 

Friendship 
canine  companions  for  independence 
(By  Karen  Ter  Sarkissoff ) 
Vaughn  Held  was  a  strong,  active  19-year- 
old,  rising  early  to  milk  the  cows  and  run 
the  equipment  on  his  grandfather's  Colora- 
do dairy  farm.  He  was  on  the  track  team 
and  planned  to  go  into  the  service  after  his 
May    graduation.    In    July,    his   promising 
future  took  an  unexpected  turn,  when  a  car 
suddenly  pulled  in  front  of  the  motorcycle 
Held  was  driving.  His  neck  was  broken,  and 
be  became  a  C5-6  quadriplegic. 

"I  was  a  mess  for  two  years  after,"  recalls 
Held,  "throwing  temper  tantrums  as  I  came 
to  reality,  thinking.  Ah,  geez.  I'm  never 
going  to  be  able  to  do  this  again.'  I  was 
living  at  my  folks'  house,  doing  watercolor 
painting  one  day.  ...  I  remember  losing  it 
then.  I  just  broke  down  and  cried.  After 
that,  everything  turned  around.  I  started 
getting  motivated  and  thought,  "I'm  not 
just  gonna  sit  here.'  " 

Held  struggled  to  adjust  to  his  new  life- 
style, determined  to  grasp  what  little  inde- 
pendence remained  within  his  reach.  "I  had 
to  learn  to  start  all  over,"  he  remembers.  "I 
had  a  really  supportive  family,  I  did  a  lot  of 
rehab,  and  I  worked  at  getting  my  head  on 
straight.  Being  athletically  inclined 
throughout  my  schools  years— from  peewee 
football  all  the  way  up  to  track  In  high 
school— there's  always  the  competitive  edge 
I  had.  I  guess  that's  what  kept  me  going:  be- 
lieving that  there's  always  something  more 
to  achieve."  It  was  time  to  get  out  on  his 
own,  and  he  headed  for  California  to  look 
for  a  job. 

Held  learned  about  the  Canine  Compan- 
ions for  Independence  (CCI),  a  unique  pro- 
gram designed  to  bring  independence  to  the 
disabled  through  the  use  of  specially 
trained  canine  partners.  These  exceptional 
dogs  carry  belongings  in  a  backpack,  pull 


wheelchairs  up  curbs  and  hills,  retrieve 
dropped  items,  turn  light  switches  on  and 
off,  and  even  push  elevator  buttons.  Proven 
working  dogs  (golden  and  Labrador  retriev- 
ers and  German  shepherds)  from  the  best 
stock  in  the  United  States  and  Europe  are 
now  bred  at  CCI  as  service  dogs  and  respond 
to  89  Instructions— not  tricks,  but  com- 
mands useful  in  everyday  life.  Now  25,  Held 
was  determined  to  get  involved  and  sent  in 
his  application  to  CCI.  He  would  now 
embark  on  one  of  the  greatest  adventures  of 
his  life. 

Executive  Director  Bonlta  Bergin  founded 
CCI  in  1975,  after  class  discussions  In  her 
early  childhood  education/special  education 
master's  degree  program  sparked  her  inter- 
est In  the  needs  of  the  disabled.  Unlike  the 
others,  Bergin  firmly  believed  institutional- 
ization was  not  the  answer.  While  in  Asia, 
she  had  witnessed  the  potential  for  training 
animals  to  help  disabled  people  live  more  In- 
dependently suid  was  convinced  she  had  to 
try  it  In  America.  Dogs  had  never  been  used 
to  assist  people  with  disabilities  other  than 
blindness,  and  Bonnie  encountered  numer- 
ous critics  and  obstacles. 

But,  through  fierce  determination,  hard 
work,  and  a  desire  to  leam,  Bergin  tested 
her  idea  with  the  first  service  dog,  a  Labra- 
dor puppy  named  Abdul,  and  Kerry  Knaus, 
a  quadriplegic.  Knaus  learned  to  control  her 
dog,  and  Abdul  learned  how  to  help  Knaus 
live  a  more  independent  life.  Today  Knaus 
is  an  Instructor  and  director  of  CCI's  South- 
west Regional  Training  Center,  and  thanks 
to  the  incredible  vision  and  unfailing  dedica- 
tion of  Bergin,  Canine  Companions  for  In- 
dependence has  evolved  from  its  humble  be- 
ginnings in  her  Santa  Rosa,  California,  trail- 
er to  a  program  of  international  scope  and 
worldwide  acclaim. 

Canine  Companions  are  now  available  to 
help  people  with  disabilities  caused  by  trau- 
matic injury,  birth  defects,  illness,  or  aging. 
The  greatest  number  of  CCI  participants 
have  become  disabled  as  a  result  of  neuro- 
logical Injury  caused  by  automobile  acci- 
dents and  sports  and  industrial  injuries. 
Birth  defects  like  cerebral  palsy,  muscular 
dystrophy,  and  spina  bifida  are  the  second 
greatest  cause.  Still  other  participants  are 
disabled  from  polio,  multiple  sclerosis,  dia- 
betes, stroke,  progressive  spinal  atrophy,  or 
arthritis. 

In  addition  to  service  dogs,  CCI  trains 
signal  dogs  to  work  as  ears  lor  the  deaf  and 
hearing-impaired,  literally  signalling  the 
presence  and  position  of  a  noise,  whether  it 
be  a  doorbell,  a  baby  crying,  or  a  smoke 
alarm.  Social  dogs  are  used  in  hospitals  and 
schools,  where  they  facilitate  Interaction 
with  the  emotionally  or  Intellectually  Im- 
paired and  help  break  the  Ice  with  autistic 
children  and  the  all-too-often  forgotten  el- 
derly In  convalescent  homes.  Specialty 
dogs— a  refined  combination  of  the  service, 
signal,  and  social  dog— are  presently  helping 
individuals  with  multiple  disabilities  and 
senior  citizens  experiencing  debilitating 
physical  problems. 

After  11  years,  Bergin  feels  that  CCI  is  "a 
pioneering  but  solidified  program.  We've 
done  it  enough  to  standardize  It.  It's  not 
new  and  different,"  she  smiles.  "It's  now  a 
conventional  way  to  enhance  Independent 
living  skills  for  everyone— the  average 
person." 

Open  to  all  ages  and  disabilities,  CCI's 
only  criterion  Is  that  Individuals  who  want  a 
Canine  Companion  must  apply  themselves, 
rather  than  having  a  friend  or  relative 
apply  for  them.  (Parents  may  apply  for 
young  children.) 


"To  have  a  dog  is  a  responsibility,"  Bergin 
states.  "People  who  receive  them  have  to  be 
capable  of  handling  that." 

Responsibility  starts  with  the  application 
process,  which  usually  takes  from  three  to 
six  months.  Individuals  must  send  a  letter 
to  CCI  indicating  their  interest  in  a  Canine 
Companion.  CCI  then  sends  an  application 
that  asks  for  information  from  the  appli- 
cant and  his  or  her  doctor  and  for  letters  of 
reference. 

"Responsibility  factor  is  real  important," 
Held  adds.  "You've  got  to  commit  yourself. 
The  dog  is  your  responsibility  once  you 
leave  the  training.  You  have  to  really  want 
one. .  .  .  You  have  to  be  motivated." 

"CCI  calls  you  In  for  an  Interview,"  Held 
explains.  "There  are  no  right  or  wrong  an- 
swers. What  they're  trying  to  find  out  is 
what  your  personality  is;  are  you  going  to 
get  mad  at  little  things?  Your  dog  may  do 
something  that  you  don't  like,  and  what  are 
you  doing  to  do,  throw  him  or  her  against 
the  wall?  They'll  want  to  know." 

Although  the  dogs  are  specially  trained 
from  the  time  they  are  seven  weeks  old  with 
extensive  six-month  advanced  training  as 
adults  (at  a  cost  of  over  $5000),  the  applica- 
tion processing  fee  for  the  participant  is 
only  $125.  Grants  and  donations  allow 
CCI— a  nonprofit,  tax-exempt  entity— to  pay 
for  the  training  of  the  dogs.  The  dogs  work 
24  hours  a  day  during  their  eight-to-ten- 
year  service  life,  many  times  reducing  (If 
not  eliminating)  attendant  aid.  In  a  decade, 
a  service  dog  can  save  a  disabled  person 
$90,000  in  attendant  care. 

Once  applicants  are  accepted,  they  have 
to  travel  to  the  CCI  center,  where  they  will 
get  their  dog.  There  they  undergo  two 
weeks  of  grueling  training,  fondly  nick- 
named "boot  camp"  by  participants. 

"It's  gotta  be  the  most  Incredible  experi- 
ence I've  ever  been  through,"  Held  remi- 
nisces. "I  didn't  think  It  would  be  as  hao'd  as 
it  was." 

"The  participants  leam  to  work  with  their 
dogs  in  a  variety  of  situations,"  explains 
Bergin.  "They  leam  canine  management 
and  the  89  different  commands  the  dogs  al- 
ready know  and  how  to  apply  them." 

Held  recalls  his  boot-camp  experience: 
"You're  being  introduced  to  this  whole  con- 
cept of  what  a  dog  can  do  for  you.  You're  In 
there  with  these  expectations  of  this 
trained  dog— that  you  say  something  and 
they're  going  to  it  right."  Held  shakes  his 
head.  "The  dogs  don't  want  to  do  anything 
for  you  the  first  three  days  because  they've 
been  around  their  trainers  for  six  months 
and,  before  that.  In  the  puppy  home  for  a 
year.  They  don't  want  to  look  at  you;  they 
don't  care  who  you  are!"  He  laughs.  "We're 
In  this  circle  of  12  people,  and  we're  sup- 
posed to  get  the  dogs  to  obey  these  com- 
mands, and  it's  frustrating.  But  the  trainers 
want  you  to  get  that  frustration  out— snap 
at  the  trainers,  not  the  dog.  You  are  there 
to  leam  what  the  dogs  know,  and  they  are 
going  to  leam  about  you.  It's  a  whole  transi- 
tion. It  was  incredible!" 

This  working  team  relationship  also 
allows  the  person's  disabUity  to  become  a 
secondary  characteristic,  while  the  dog's 
presence  assumes  responsibility  for  bridging 
the  physical  or  emotional  gap. 

"When  you're  disabled,"  Bergin  explains, 
"you  have  to  be  cared  for.  Now,  all  of  a 
sudden,  you  have  to  tell  someone  or  some- 
thing else  what  to  do.  You  need  to  leam  to 
become  a  leader,  to  show  the  dog  who  Is 
boss.  The  dog  gives  the  person  the  freedom, 
the  confidence  .  .  .  and  this  carries  over  Into 
other  parts  of  the  person's  life." 


No  other  program  in  the  world  focuses  so 
Intently  on  actually  changing  the  disabled 
individual's  outlook. 

Boot  camp  is  where  Vaughn  Held  met  his 
new  partner  in  life,  a  2-year-old  black  Labra- 
dor retriever  named  Coca-Cola.  "By  about 
the  third  or  fourth  day,  they've  picked  out  a 
dog  for  you,  matching  the  personalities. 
They  Introduced  Cola  to  me,  and  I  liked  him 
'cause  he  was  always  wagging  his  tail— he 
was  always  happy." 

"Vaughn  did  well  in  class,"  Bergin  remem- 
bers. "He's  excited  about  the  program.  He 
was  in  the  age  range  (16  to  22)  of  most  men 
who  have  accidents— auto,  motorcycle,  and 
diving.  Vaughn  maximizes  Cola's  skills  while 
at  the  same  time  furthering  his  own  capa- 
bUltles." 

Held  smiles  at  the  dog  faithfully  stationed 
by  his  side.  "He  has  opened  up  my  world  to 
where  I  haven't  been  able  to  do  stuff  before; 
now  I  can  Just  go!  If  I  need  help,  that's  my 
helper  that  will  do  It  for  me."  He  strokes 
Cola's  sleek,  black  head. 

The  crux  of  the  CCI  program  is  that  par- 
ticipants must  tap  their  innermost  depths 
before  a  successful  bonding  can  occur  with 
their  dogs. 

"After  the  fourth  clay,  it  starts  to  take 
place,  to  click,"  Held  says.  "You  get  to  take 
the  dog  home,  put  him  on  your  bed,  and  tell 
him  you  love  him  and  he's  gonna  be  yours 
forever.  That's  when  the  bonding  process 
takes  place,  because  when  you  go  back  the 
next  (lay,  the  dogs  don't  care  about  their 
trainers  anymore.  This  time,  when  you  give 
them  a  command,  they  think,  'He  told  me 
something.  I've  seen  him  before:  I  think 
he's  gonna  be  around  for  awhile!'  The  frus- 
trating part  starts  to  turn  into  a  real  work 
of  art!" 

Time  and  time  again,  graduate  partici- 
pants leave  the  two-week  intensive  training 
session  more  assertive  and  self-confident. 
This  is  reflected  in  their  relationships  and 
their  ability  to  secure  Jobs  or  attend 
school— all  because  the  Canine  Companions 
at  their  sides  forced  them  to  see  new  things 
within  themselves. 

"I  wish  I  could  have  had  him  for  a  couple 
of  Interviews  in  the  past."  Held  reflects. 
"With  this  job,  I  think  it  helped  as  a  sign  of 
stability  within  myself;  having  him  showed 
a  responsibility  to  my  employers.  It's  also  a 
neat  concept:  A  guy  can  come  to  work  and 
so  can  his  dog.  but  his  dog  can  help  him  at 
work,  too." 

The  love  between  dog  and  master  is  evi- 
dent. "He's  so  in  tune  with  what  I  do  and 
need,"  Held  says  proudly.  "One-word  com- 
mands, and  he  does  it.  I  live  by  myself,  and 
if  I  drop  something,  he's  there  to  pick  it  up. 
Cola  goes  everywhere  with  me.  1  don't  con- 
sider Cola  a  pet:  he's  an  extension  of  me. 
He's  like  a  part  of  my  body;  he's  my  third 
hand— a  partner  in  everything." 

In  the  year  Held  has  had  Cola  he  has  at- 
tended community  college  and  now  works  as 
a  full-time  switchboard  operator  at  a 
Breuner's  furniture  store.  He  participates  in 
wheelchair  races  and  has  been  able  to  follow 
his  dreams,  with  the  help  of  his  Canine 
Companion. 

"CCI  has  helped  me  grow.  I've  had  the  op- 
portunities to  do  a  lot  more  things."  Held 
says  with  a  grin.  "I've  always  wanted  to  go 
over  the  Golden  Gate  Bridge.  Cola  pulled 
me  across.  It  was  a  blast!  Nowadays,  I  can 
Just  park  somewhere,  and  I  don't  have  to 
worry  because  I  can  go  down  the  street,  up  a 
sidewalk  ...  he  can  pull  me,  and  I'm  gonna 
get  there.  He  has  added  to  my  life.  Nothing 
is  impossible  with  Cola." 

In  addition  to  being  more  independent, 
there  are  other  advantages  to  having   a 


Canine  Companion.  According  to  Bergin, 
"it's  exciting  how  much  a  dog  will  integrate 
a  person  into  society  again.  The  Invisibility 
factor  that  comes  with  being  in  a  wheel- 
chair fades.  With  a  Canine  Companion,  it's 
just  the  opposite:  You're  the  center  of  at- 
tention," she  laughs.  "Suddenly,  disabled 
men  who  may  have  been  ignored  before  are 
surrounded  by  attractive  women.  A  dog  is  a 
wonderful  icebreaker!" 

CCI  continues  to  experience  exciting 
growth  as  it  strives  to  help  people  all  over 
the  world.  To  date,  230  Canine  Companions 
have  been  placed  throughout  the  United 
States,  Canada,  and  overseas.  "In  June  1985, 
we  placed  one  signal  and  one  service  dog  in 
Israel  at  the  Invitation  of  their  Department 
of  Rehabilitation,"  Bergin  reports  proudly. 
"In  February  1986,  we  placed  one  signal  and 
two  service  dogs  in  Holland.  We've  been 
asked  to  bring  over  six  more  In  May  1987. 
Other  countries  have  expressed  an  interest 
too." 

The  Northwest  Regional  Training  Center 
in  Santa  Rosa,  California,  has  expanded 
their  kennel  and  office  space  and— most  im- 
portantly—added a  12-bed  dormitory  that 
will  eliminate  the  hotel  costs  for  partici- 
pants during  their  two-week  stay.  A  South- 
west Regional  Training  Center  In  San  Diego 
is  now  in  operation,  and  the  recently  opened 
office  In  New  York  will  eliminate  the  travel 
costs  to  California  for  the  first  time  In  CCI's 
history.  North  Central  and  South  Central 
Regional  Centers  should  be  open  with  a 
puppy  program  within  one  year. 

"CCI  is  working  very  hard  to  expand  to 
provide  more  service  for  more  people," 
Bergin  says  with  conviction. 

After  spending  time  with  Bergin  and  Held, 
it  is  easy  to  catch  their  enthusiasm  for 
CCI's  program.  President  of  the  Board 
Jeannie  Schulz  exults,  "I  feel  really  fortu- 
nate to  have  become  involved  with  this  or- 
ganization that  I've  known  about  for  several 
years.  The  opportunity  for  growth  is  so  dra- 
matic!" 

Jeannie  and  her  husband,  Charles  Schulz, 
the  famous  creator  of  the  "Peanuts"  comic 
strip,  recently  produced  a  television  docu- 
mentary about  Canine  Companions  for  in- 
dependence. "My  husband  and  I  were  so  ex- 
cited about  gett;lng  this  concept  across  that 
we  wanted  to  fund  this  film,"  Jeannie  ex- 
plains with  a  smile.  "As  Sparky  [Charles 
Schulz]  says  in  the  film,  CCI  is  such  a  won- 
derful concept.  The  magic  that  the  dogs 
perform  for  these  people  is  so  basic  and 
simple,  yet  once  you  see  the  djrnamlc  Inter- 
action of  the  love  of  a  dog  for  his  master, 
you're  changed." 

"We  are  working  very  hard  to  Improve 
and  perfect  our  program,"  Bergin  empha- 
sizes. Her  exemplary  work  h^  not  gone  un- 
noticed. In  1984.  CCI  recelveJl  the  Interna- 
tional Delta  Society's  Model  Program 
Award  and  In  1985  was  selected  as  one  of  23 
recipients  (and  the  only  one  on  the  West 
Coast)  of  surplus  funds  from  the  50th  Presi- 
dential Inaugural  Committee.  Private  Indi- 
viduals businesses,  and  foundations  have  all 
donated  to  the  good  works  of  CCI.  and 
people  who  have  participated  in  the  pro- 
gram continue  to  give  back  to  it  as  well. 

Held  enjoys  giving  demonstrations  to 
show  the  variety  of  services  a  Canine  Com- 
panion can  provide.  "They've  given  me  this 
$5000  dog,  and  he's  helped  me  so  much  that 
I'll  do  anything  for  them.  If  it  means  doing 
demos  after  work  or  on  weekends,  I'll  do  it. 
CCI  is  a  neat  program,  and  I  really  want  to 
help.  They've  opened  my  eyes  to  what  a  dog 
can  do  for  me. 
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Simian  aides  are  not.  of  course,  expressly 
included  in  the  statutory  list  of  items  con- 
sidered medical  services,  i.e.,  wheelchairs 
and  trusses,  but  we  note  the  suggestion  in 


the  veteran  would  provide  for  through  aid 
and  attendance  and/or  housebound  bene- 
fits. We  have  advised,  accordingly,  that  VA 
has  no  authority  to  provide  such  service.  Dl- 


In  conclusion,  we  do  not  find  a  satisfactory 
basis  in  law  to  provide  these  aides  outside 
the  research  setting  as  a  benefit  to  veterans. 
Donald  L.  Ivkrs. 
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When  discussing  CCI's  future.  Bergin's 
face  lights  up.  "There's  so  much  more  to  be 
done  in  this  field!"  she  insists. 

It  is  evident  that  with  her  endless  energy, 
insight,  and  conviction.  Bonnie  Bergin  will 
continue  to  make  Canine  Companions  for 
independence  the  best  it  can  be  in  providing 
the  means  for  physically  challenged  people 
like  Vaughn  Held  to  live  more  fulfilling,  in- 
dependent lives. 

For  more  information  about  these  excep- 
tional dogs  for  exceptional  people,  contact 
Canine  Companions  for  independence.  P.O. 
Box  446.  Sante  Rosa.  CA  95402. 
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Natiomal  Spinal  Cord  Injury  Foundation. 
Newton,  MA. 
(SCI  Statistical  Information) 
The  Information  about  people  who  have 
spinal  cord  injury  is  incomplete,  but  I  will 
summarize  what  is  available.  Everyone  is  re- 
sponsible answering  I&R  questions  on  the 
phone  about  the  Information  on  this  sheet. 
All  other  questions  should  be  referred  to 
Speed  by  transferring  the  call  if  he  is  avaU- 
able  or  by  completing  I&R  and  sheet  for 
later  call-back. 

We  have  very  little  statistical  information 
about  disease-induced  spinal  cord  injury. 
Speed  has  brief  descriptions  of  the  diseases. 
The  following  information  relates  to  trau- 
matic spinal  cord  injury  and  is  taken  pri- 
marily from  "Spinal  Cord  Injury:  The  Pacts 
and  Figures." 

Number  of  new  Injuries  per  year  32  inju- 
ries per  million  population,  or  7.800  In  the 
U.S.  each  year.  ,    ,     ,  ^ 

(Double  these  numbers  for  totals  Includ- 
ing disease-induced  injuries.) 

Researchers  estimate  that  an  additional 
20  cases  per  million  (4,860  per  year)  die 
before  reaching  the  hospital.  Most  research- 
ers feel  that  these  numbers  represent  signif- 
icant under-reporting.  Injuries  left  out  In- 
clude cases  where  the  patient  dies  Instanta- 
neously or  soon  after  the  Injury,  cases  with 
little  or  no  remaining  neurological  deficit, 
and  people  who  have  neurologic  problems 
secondary  to  trauma,  but  are  not  classified 
as  SCI. 

Total  number  of  people  with  SCI:  906 
people  per  million  of  population,  or  220,000 
currently  In  the  U.S. 

(Double  these  numbers  for  totals  Includ- 
ing disease-Induced  Injuries.) 

WHO  ARE  THEY? 

80  percent  male,  20  percent  female 
Highest  per  caplU  rate  of  Injury  occurs 
between  ages  15-20 
Age  at  Injury:  See  Flgiure  2  attached. 
Average  age  =  29.7. 
Median  age  =  25. 
Mode  age  =  19. 

Black's  rate  of  injury  slightly  higher  than 
white's.  • 

Cause  of  injury:  See  Figure  5  attached. 
2/3  of  sports  injuries  are  from  diving. 
Falls  overtake  motor  vehicle  accidents  as 
leading  cause  after  age  45. 

Acts  of  violence  and  sports  drop  off  as  age 
increases. 

Women  have  a  higher  proportion  of 
motor  vehicle  accidents. 

Men  have  a  higher  proportion  of  sports 
Injuries. 
Marital  status:  At  injury:  Percent 

Single 59 

Married 29 

Divorced ' 

Unknown 5 

S  years  po6t-lnJury:  88  percent  of  people  with  SCI 
■till  single  vs.  64  percent  of  the  non-SCI  population. 
73  percent  of  people  with  SCI  still  nuurled  vs.  90 
pereent  of  the  non-SCI  population. 


Employment  status  at  injury: 

Employed - 

Student — 

Unemployed.... 

Retired 

Homemaker 

Unknown 

Employed  5  years  post-injury: 

Paraplegic,  incomplete 

Paraplegic,  complete 

Quadriplegic,  incomplete 

Quadriplegic,  complete 

People  who  return  to  work  In  the  first  post-Injury 
year  usually  return  to  the  same  Job  for  the  same 
employer.  People  who  return  to  work  after  the  first 
post-injury  year  either  worked  for  different  em- 
ployers or  were  students  who  found  work. 
THE  INJURY 

51  percent  of  all  injuries  are  complete,  49 
percent  incomplete.  Complete  injuries 
result  in  total  loss  of  sensation  or  function. 
Incomplete  Injuries  result  In  partial  loss. 
Complete  does  not  mean  the  cord  has  neces- 
sarily been  severed.  Each  of  the  above  cate- 
gories can  occur  in  paraplegia  or  quadriple- 

gla. 

Except  for  the  Incomplete-Preserved 
motor  (functional),  no  more  than  1.6  per- 
cent fully  recover,  although  all  can  Improve 
from  Initial  diagnosis. 

Overall,  slightly  more  than  1/2  of  all  inju- 
ries result  in  quadriplegia.  However  the  pro- 
portion of  quadriplegics  Increase  markedly 
after  age  45,  comprising  2/3  of  all  injuries 
after  age  60  and  87  percent  of  all  injuries 
after  age  75. 

90  percent  of  all  sports  Injuries  result  in 
quadriplegia. 

Most  people  with  C-3  and  above  Injuries 
die  before  receiving  medical  treatment. 
Those  who  survive  are  usually  dependent  on 
mechanical  respirators  to  breathe. 

50  percent  of  all  cases  have  other  injuries 
associated  with  the  spinal  cord  Injury. 

HOSPITALIZATION 

(Information  In  this  section  applies  only 
to  Individuals  who  are  admitted  to  one  of 
the  hospitals  designated  as  "model"  SCI 
centers  by  NIDRR.) 

One-third  of  all  cases  admitted  to  the 
Spinal  Cord  Injury  System  sponsored  by  the 
National  Institute  of  Disability  Research 
and  Rehabilitation  arrive  within  24  hours  of 
Injury.  The  mean  time  between  injury  and 
admission  Is  15  days  and  dropping. 

Only  10-15  percent  of  all  people  with  inju- 
ries are  admitted  to  the  NIDRR  SCI  system. 
The  remainder  go  to  CARF  facilities  or  to 
general  hospitals  in  their  local  community. 
In  general,  people  who  go  to  general  hospi- 
tals achieve  less  of  their  rehabilitation  po- 
tential, incur  higher  hospitalization  costs, 
and  have  more  medical  complications  in  the 
years  after  their  injury  than  people  who  go 
to  CARF  or  "model"  NIDRR  centers. 

Length  of  stay  and  hospital  charges  are 
higher  for  cases  where  admission  to  the  SCI 
System  is  delayed  beyond  24  hours. 
Average  length  of  stay  (1984): 

Quadriplegics ^^^ 

Paraplegics .  ?^ 

AU 100 

Average  charges  (1985  dollars): 

Quadriplegics ™ 80.500 

Paraplegics 55,000 

AU «''.300 

Source  of  payment:  Acute  Care:  Penent 
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PeneiU 
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Medicare 

Self  pay 

Medicaid... — 

Worker's  compensation 

After  the  hosjHtcU 

Residence  at  discharge: 

Private  residence 

Nursing  home 

Other  hospital 

Group  home 

There  Is  no  apparent  relationship  between 
severity  of  injury  and  nursing  home  admis- 
sion, indicating  that  admission  is  caused  by 
other  factors  (i.e.  family  can't  take  care  of 
person,  medical  complications,  etc.). 

Each  year  one-third  to  one-half  of  all 
people  with  SCI  are  re-admitted  to  the  hos- 
pital. There  is  no  difference  in  the  rate  of 
re-admissions  between  paraplegics  and 
quadriplegics,  but  there  is  a  difference  be- 
tween complete  and  Incomplete  Injuries. 

SURVIVAL 

20  percent  of  all  cases  die  in  the  first  few 
months  after  Injury,  but  cases  surviving  the 
first  year  have  a  nearly  normal  life  expect- 
ancy. 

Causes  of  death:  The  most  common  cause 
of  death  during  the  acute  phase  Is  respirato- 
ry ailmenU.  After  the  first  year  the  most 
common  cause  is  renal  failure,  but  this  is 
changing  with  recent  improvements  in  renal 
care  techniques.  An  increasing  number  of 
people  with  SCI  are  dying  of  unrelated 
causes  such  as  cancer  or  cardiovascular  dis- 
ease. 


Private  insurance . 

Medicaid 

Self  pay 

Vocational  rehabilitation . 
Worker's  compensation  .... 
Ongoing  medical  care: 

Private  Insurance 
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MEMORANDtm 
VETERANS  ADMINISTRATION 

Date:  November  6,  1987. 

Prom:  General  Counsel  (023). 

Subj:  Furnishing  Simian  Aides  to  Veterans 

as  a  Medical  Service. 

To:  Chief  Medical  Director  (121). 

1.  You  requested  our  opinion  on  whether 
VA  has  legal  authority  to  provide  certain 
veterans  with  specially  trained  simians,  such 
as  Cebus  monkeys,  as  part  of  outpatient 
medical  care.  VA  has  funded  extensive  re- 
search in  the  training  of  these  animals  to 
function  as  aides  to  severely  spinal  cord  in- 
jured (SCI)  patients.  We  assume  that  SCI 
patients  would  be  the  principal  recipients  of 
this  form  of  assistance.  You  point  out  that 
the  research  has  resulted  in  development  of 
a  comprehensive  program  and  that  routine 
placement  of  specially  trained  monkeys 
with  quadriplegic  patients  may  be  possible 
In  the  near  future.  In  considering  the  basis 
In  law  for  such  placement,  we  necessarily 
have  reviewed  the  line  of  opinions  which 
have  addressed  whether  a  specific  device,  an 
Item  of  equipment,  or  an  animal  may  be 
provided  to  a  patient  as  a  "medical  service," 
or  a  "therapeutic  or  rehablllUtive  device," 
as  those  terms  are  used  In  title  38,  United 
Stf&tcs  Code 

2.  Section  612  of  title  38.  United  States 
Code,  authorizes  VA  to  furnish  outpatient 
"medical  services"  to  veterans  who  meet  the 
eligibility  requirements  set  forth  In  that  sec- 
tion. The  term  "medical  services"  Is  defined 
In  section  601(6),  which  provides,  in  perti- 
nent part: 

"(6)  The  term  "medical  services"  Includes, 
in  addition  to  medical  examination,  treat- 
ment, and  rehabilitative  services.— 

"wheelchairs,  artificial  limbs,  trusses,  and 
similar  appliances,  special  clothing  made 
necessary  by  the  wearing  of  prosthetic  ap- 
pliances, and  such  other  supplies  or  services 
as  the  Administrator  determines  to  be  rea- 
sonable and  necessary." 


Simian  aides  are  not,  of  course,  expressly 
included  in  the  statutory  list  of  items  con- 
sidered medi<^  services.  I.e.,  wheelchairs 
and  trusses,  but  we  note  the  suggestion  In 
your  memorandum  requesting  this  opinion 
that  the  animals  might  be  considered  a  type 
of  "prosthetic  appliance,"  i.e.,  a  "similar  ap- 
pliance," as  that  term  is  used  in  section 
601(6). 

3.  Your  submission  to  us  states  that  the 
monkeys  perform  many  task  for  the  quadri- 
plegic patient  for  which  the  patient  must 
now  use  various  items  of  "so  called"  pros- 
thetic equipment  to  perform.  In  our  view, 
however,  a  simian  aide  Is  not  a  prosthetic 
(Le.,  "similar")  appliance  within  the  mean- 
ing of  the  law.  In  numerous  opinions  dating 
back  to  1946,  we  have  cited  the  dictionary 
definition  of  the  term  prosthesis.  Thus,  in 
87  Op.  Sol.  110  (July  11,  1946),  it  was  stated: 

"The  word  'prosthesis'  is  defined  in  Web- 
ster's New  International  Dictionary  (2nd 
Edition): 

"  'The  addition  to  the  human  body  of 
some  artificial  part  to  replace  one  wanting, 
as  a  leg,  eye,  or  tooth  •  •  •.  " 

See  also  Op.  G.C.  5-70  (10-2-70),  Digested 
Opinion,  6-25-84  (4-6  Prosthetic  Appli- 
ances). The  term  prosthetic  appliance  is  also 
defined  in  VA  Manual  M-2,  Part  IX,  para- 
graph l.Ol(n). 

n.  Prosthetic  Appliances.  All  aids,  appli- 
ances, parts  or  accessories  which  are  re- 
quired to  replace,  support,  or  substitute  for 
a  deformed,  weakened,  or  missing  anatomi- 
cal portion  of  the  body.  Artificial  limbs,  ter- 
minal devices,  stump  socks,  braces,  hearing 
aids  and  batteries,  cosmetic  facial  or  body 
restorations,  eyeglasses,  mechainical  or  mo- 
torized wheelchairs,  orthopedic  shoes,  and 
similar  items  are  included  under  this  broad 
term.  •  •  • 

These  definitions  define  prosthetic  appli- 
ances as  artificial  items  to  replace  or  substi- 
tute for  missing  body  parts  which  would 
allow  the  individual  to  perform  tasks  he 
would  otherwise  be  able  to  do  if  he  w»re  not 
missing  a  body  part  or  the  use  of  a  body 
part.  A  simian  aide  performs  tasks  for  the 
individual;  it  is  not  a  device  to  allow  the  in- 
dividual to  perform  tasks.  We  believe  It 
would  be  unreasonable  to  Interpret  the  term 
"prosthetic  appliance"  to  Include  a  simian 
aide  In  the  same  way  that  It  would  be  unrea- 
sonable to  consider  a  human  aide  hired  to 
perform  the  same  types  of  tasks  to  be  a 
prosthetic  appliance. 

4.  We  next  consider  whether  simian  aides 
may  be  furnished  under  the  language  in  sec- 
tion 601(6)  which  authorizes  furnishing  of 
"such  other  supplies  or  services  as  the  Ad- 
ministrator determines  to  be  reasonable  and 
necessary."  The  word  "services "  was  added 
to  the  phrase  by  Public  Law  94-581,  and  was 
apparently  intended  to  clarify  the  authority 
In  38  U.S.C.  i  612(f)  to  provide  home  health 
services.  Digested  Opinion,  9-1-81,  (8-8 
Housing  For  Veterans),  Digested  Opinion, 
7-9-80,  (Hospital  Based  Home  Care).  Digest- 
ed Opinion.  10-1-79.  (4-6  Prosthetic  Appli- 
ances). The  words  "other  •  *  •  services" 
need  not  apply  solely  to  the  provision  of 
home  health  services,  but.  as  we  have  stated 
In  several  opinions,  the  words  grant  author- 
ity only  to  provide  professional  and  related 
medical  services.  Digested  Opinion,  9-1-81, 
(8-8  Housing  For  Vetertois),  Digested  Opin- 
ion, 7-9-30,  (Hospital  Based  Home  Care),  Di- 
gested Opinion,  10-1-79,  (4-6  Prosthetic  Ap- 
pliances). Services  customarily  provided  by 
an  aide  or  attendant,  such  as  homemaker- 
type  services,  are  not  considered  profession- 
al medicad  services.  Rather,  they  are  the 
sort  of  aervcies  that  the  law  contemplates 


the  veteran  would  provide  for  through  aid 
and  attendance  and/or  housebound  bene- 
fits. We  have  advised,  accordingly,  that  VA 
has  no  authority  to  provide  such  service.  Di- 
gested Opinion.  7-14-86.  (7-7  Hospital  Based 
Home  Care).  Digested  Opinion.  7-9-80. 
(Hospital  Based  Home  Care),  Digested 
Opinion,  10-1-79,  (4-6  Prosthetic  Appli- 
ances). The  services  provided  by  a  simian 
aide  In  contrast  to  professional  and  related 
medi(»i  services,  appear  to  be  substantially 
similar  in  function  to  the  services  ordinarily 
provided  by  such  a  himian  aide.  Thus,  your 
submission  states  that  the  animals  are  able 
to  assist  with  feeding  the  patient,  reposi- 
tioning the  patient  to  avoid  edema  or  pres- 
sure areas,  turning  pages  of  a  book,  opening 
doors,  brushing  teeth,  and  retrieving  small 
objects.  While  these  services  are  undoubted- 
ly imix>rtant  to  a  profoundly  disabled  indi- 
vidual, they  are  not  medical  services,  as  that 
term  would  ordinarily  be  understood.  In  our 
view,  VA  could  not  provide  an  attendant  to 
perform  those  services,  or  justify  the  use  of 
a  health  care  professional  to  provide  these 
services  alone.  By  extension,  we  see  no  basis 
to  provide  those  services  through  a  simian 
surrogate  as  "medical  services." 

5.  In  our  view,  the  words  ""other  .  .  .  sup- 
plies" as  used  In  the  section  601(6)  phrase 
"other  supplies  and  servcies  as  the  Adminis- 
trator determines  to  be  reasonable  and  nec- 
essary," also  do  not  provide  authority  for 
furnishing  simian  aides.  Our  office  has  re- 
peatedly stated  that  there  is  some  overlap 
between  the  words  "other  *  *  •  supplies"  in 
section  601(6)  and  the  language  of  38  U.S.C. 
5  617,  which  authorizes  the  furnishing  of 
thereapeutic  and  rehabilitative  devices  to 
certain  categories  of  veterans.  Op.  G.C.  22- 
75  (11-20-75),  Op.  G.C.  5-70  (10-2-70),  Di- 
gested Opinion,  6-25-84,  (4-6  Prosthetic  Ap- 
pliances). Those  opinions  citing  both  section 
601(6)  and  617  have  generally  expressed  the 
position  that  the  standard  for  furnishing 
medical  supplies  and  equipment  Is  medical 
necessity  and  the  decision  on  whether  to 
furnish  equipment  is  a  medical  determina- 
tion. Thus,  Int  he  July  9,  1980.  opinion  cited 
above,  we  wrote  that  ""covered  equipment 
and  supplies  must  both  demonstrably  facili- 
tate the  ongoing  treatment  or  rehabilitation 
of  the  veterans  and  be  found  medically  nec- 
essary. Opinions  construing  the  ""other  .  .  . 
supplies"  language  have  also  clearly  held 
that  supplies  and  equipment  caimot  be  fur- 
nished if  their  value  to  the  veteran  is  pri- 
marily for  comfort  and  convenience,  rather 
than  as  a  medial  necessity.  Op.  G.C.  22-75 
(11-20-75),  Digested  Opinion,  9-17-86.  (4-6 
Prosthetic  Appliances),  Digested  Opinion,  6- 
25-84,  (4-6  Prosthetic  Appliances). 

6.  Certainly  the  services  provided  by 
simian  aides  may  be  viewed  as  beneficial  In 
the  sense  that  It  can  be  said  that  they  fill  a 
need.  In  our  opinion,  however,  simian  aides 
are  not  medically  necessary  in  the  sense  in 
which  home  dialysis  equipment  Is  for  the 
patient  with  kidney  failure,  for  example. 
While  the  exercise  of  drawing  lines  between 
what  is  or  is  not  covered  by  those  statutory 
terms  is  often  difficult  and  one  regarding 
which  reasonable  minds  may  differ,  our 
view  Is  that  simian  aides  are  not  the  kind  of 
"supplies"  Congress  envisioned  VA  provid- 
ing. 

7.  Our  review  of  the  law  in  this  case  in- 
cluded not  just  section  601(6),  but  aU  of  38 
U.S.C.  chapter  17.  We  noted  that  specific 
statutory  authority  exists  In  section  614  to 
furnish  guide  dogs  to  eligible  blinded  veter- 
ans. In  our  view,  given  this  framework,  simi- 
lar statutory  authority  would  be  necessary 
to  furnish  simian  aides  to  disabled  veterans. 


In  conclusion,  we  do  not  find  a  satisfactory 
basis  in  law  to  provide  these  aides  outside 
the  research  setting  as  a  benefit  to  veterans. 
Donald  L.  Ivers. 

Paralyzed  Veterans  or  America. 
Washington,  DC,  March  22.  1988, 
Hon.  Frank  H.  Murkowski, 
Ranking  Minority  Member,  Senate  Commit- 
tee on  Veterans'  Affaim,  SH-202  A,  Hart 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  MtrRKOwsKi:  On  behalf  of 
the  members  of  Paralj'zed  Veterans  of 
America,  we  respectfully  urge  your  consider- 
ation of  legislation  which  would  provide  spe- 
cific statutory  authority  by  amending  Chap- 
ter 17  of  title  38,  US  Code  to  Include  the 
provision  of  assistive  animals  to  eligible  vet- 
erans. Specially  trained  assistive  animals 
(specifically.  Canines  and  Simians)  are  a 
proven  means  of  helping,  disabled  Individ- 
uals pursue  greater  independence,  rehabili- 
tation, recreation  and  social  interaction. 

One  program.  Canine  Companions  for  In- 
dependence (CCI)  pioneered  the  concept  of 
training  dogs  to  help  p>eople  with  disabilities 
other  than  blindness.  CCI  was  founded  by 
BoniU  M.  Bergin  in  1975.  Now,  13  years 
later  CCI  has  placed  hundreds  of  Canine 
Companions  with  disabled  Individuals.  From 
retrieving  objects  and  turning  on  and  off  a 
light  switch  for  someone  using  a  wheelchair 
to  altering  a  deaf  person  to  the  sounds  of  a 
child  crying  or  the  phone  ringing,  these 
dogs  are  providing  an  essential  link  towards 
greater  independence.  To  date,  CCI  has 
placed  over  300  dogs,  the  total  cost  of  the 
disabled  individuals  is  $125.00. 

The  VA  has  funded  extensive  research  on 
the  training  of  Simians  to  function  In  an  as- 
sistive (opacity  to  severely  disabled  individ- 
uals in  the  home  setting.  The  research, 
which  PVA  has  also  funded,  has  resulted  in 
the  development  of  a  comprehensive  pro- 
gram founded  and  directed  by  Dr.  Mary 
Jane  Willard  of  Boston  University  whose 
goal  is  the  routine  placement  of  specially 
trained  monkeys  with  quadriplegic  Individ- 
uals—much like  guide  dogs  are  now  provid- 
ed to  blinded  veterans. 

These  monkeys  perform  for  the  quadriple- 
gic individual  a  multitude  of  tasks  which, 
because  of  the  level  of  spinal  cord  injury, 
the  person  is  unable  to  perform  himself.  It 
is  estimated  that  in  order  to  live  outside  the 
institutional  setting,  a  high  level  quadriple- 
gic typically  requires  a  minimum  of  four  to 
six  hours  per  day  of  human  assistance.  Usu- 
ally, the  individual  receives  this  help  from  a 
family  member  or  personal  care  attendant 
(PCA). 

The  relative  or  PCA  assists  with  tasks 
such  as  dressing,  bathing,  medical  treat- 
ments, etc.  In  addition  to  these  tasks,  the  in- 
dividual may  also  require  help  to  perform 
countless  small  tasks  throughout  the  day 
such  as  putting  a  book  on  a  reading  stand, 
getting  a  drink  or  eating  a  meal,  turning  on 
a  light,  retrieving  a  fallen  object,  or  opening 
a  door. 

PVA,  as  an  advocate  for  greater  Independ- 
ence for  our  catastrophically  disabled  mem- 
bers recognizes  the  importance  of  continual 
improvement  in  the  quality  of  life  of  these 
individuals  through  the  use  of  assistive  ani- 
mals who  can,  when  successfully  trained,  de- 
crease the  level  of  dependence  on  human  as- 
sistance. Much  in  the  same  way  that  guide 
dogs  have  resulted  in  greater  independence 
for  the  blind,  specially  trained  monkeys  and 
(»nlnes  can  open  up  avenues  to  Independ- 
ence for  the  catastrophically  disabled  veter- 
an, providing  for  enhanced,  social  interac- 
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After  the  VA  ruled— rather  incom- 
prehensibly to  me  in  view  of  the  broad 
section  617(a)  authority— that  these 
and  other  authorities  generally  did 
not  include  the  authority  to  provide 


"mechanical  or  electronic  equipment," 
"therapeutic  or  rehabilitative  device," 
"other  medical  equipment  and  sup- 
plies." and  "devices  for  assisting  in 
overcoming  .  .  .  deafness." 


Natives,  who  live  in  some  of  the  most 
isolated  communities  in  the  United 
States. 

This  problem  was  created  by  a  minor 
change   in  the   definition  of   Indian 
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tion.  educational  and  employment  opportu- 
nities. 

Specific  sUtutory  authority,  however,  to 
provide  this  necessary  service  is  not  includ- 
ed in  title  38.  PVA  requests  the  assistance  of 
the  Veterans'  Affairs  Committees  to  amend 
Chapter  17  of  title  38  to  include  the  provi- 
sion of  assistive  animals  to  eligible  veterans. 
All  the  successful  research  efforts  and  ex- 
pended resources  will  prove  fruitless  if  nec- 
essary authorizing  legislation  is  not  prompt- 
ly enacted. 

Senator  Murkowski.  knowing  of  your  on- 
going interest  and  efforts  on  behalf  of  this 
nation's  veterans,  we  are  hopeful  that  you 
will  lend  your  essential  support  towards  this 
worthwhile  and  cost-effective  program. 
Sincerely  yours, 

R.  Jack  Powell, 
Executive  DirectOT.m 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs  and  a  long-time  ad- 
vocate of  providing  state-of-the-art 
care  to  catastrophically  disabled  veter- 
ans to  improve  the  quality  of  the  care 
they  receive  and  of  their  lives,  I  sup- 
port the  concept  put  forward  by  the 
Paralyzed  Veterans  of  America  of  pro- 
viding the  Administrator  of  Veterans' 
Affairs  with  specific  authority  to  pro- 
vide assistive  animals  to  certain  veter- 
ans. Thus,  I  congratulate  our  commit- 
tee's distinguished  ranking  minority 
member  [Mr.  MtnucowsKi]  for  intro- 
ducing today  a  bill  that  would  give  the 
VA  discretionary  authority  to  provide 
monkeys  and  dogs  to  assist  veterans 
who.  by  reason  of  their  quadriplegia. 
are  entitled  to  disability  compensa- 
tion. 

VALUE  or  ASSISTIVE  MONKEYS 

For  veterans  with  high-level  quadri- 
plegia, who  have  lost  the  use  of  their 
legs  and  much  or  all  of  the  use  of  their 
hands  and  arms,  the  assistive  monkey 
can  be  a  godsend.  Those  who  live  at 
home  typically  require  4  to  6  hours  of 
human  assistance  per  day.  The  dis- 
abled individual  usually  receives  this 
care  from  a  family  member  or  a  paid 
personal  care  attendant.  As  for  the 
rest  of  their  day,  unless  they  are 
among  the  few  who  are  able  to  afford 
the  great  expense  of  attendant  care 
for  the  whole  day  or  have  a  family 
member  who  is  able  to  spend  their  day 
with  them,  these  veterans  simply  do 
without— without  anyone  to  pick  up 
their  mouthstick— which  they  use  for 
turning  pages,  dialing  phones,  and 
many  other  tasks— if  they  drop  it,  to 
provide  them  with  food  or  drink 
throughout  the  day,  or  to  turn  on  the 
light  for  them  when  it  gets  dark— in 
short,  without  anyone  to  help  them 
with  the  countless  minor  tasks  which 
most  of  us  may  take  for  granted,  but 
which  are  major  Issues  for  them. 

Now,  there  is  an  alternative  for 
quadriplegic  individuals:  a  small, 
friendly  monkey  who  is  extremely  reli- 
able and  efficient  at  the  business  of 
providing  helping  hands.  These  Capu- 
chin monkeys,  often  identified  as 
organ  grinder  monkeys,  have  been 
trained  through  behavior  modification 
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techniques  to  improve  the  quality  of 
the  quadriplegic  person's  life  by  per- 
forming a  variety  of  tasks,  including 
retrieving  a  fallen  mouthstick  and  put- 
ting the  correct  end  in  the  owner's 
mouth,  retrieving  food  or  drink  from 
the  refrigerator  and  bringing  it  to 
their  owner,  putting  a  selected  book 
on  the  reading  stand,  putting  a  select- 
ed cassette,  audio  or  video,  in  the  cas- 
sette player,  sind  turning  lights  on  and 
off.  In  addition  to  giving  the  disabled 
person  added  independence,  the 
monkey  also  serves  as  a  companion 
and  as  a  bridge  between  its  owner  and 
other  persons,  who  are  often  fascinat- 
ed by  the  monkey  and,  as  a  conse- 
quence, interact  more  readily  with  its 
owner.  The  current  projection  of  costs, 
from  birth  through  training  and  place- 
ment, for  each  assistive  monkey 
ranges  from  approximately  $11,700  to 
$21,000,  depending  upon  the  number 
of  animals  being  placed  each  year. 

Without  any  doubt,  these  assistive 
monkeys  add  to  the  quality  of  a  qua- 
driplegic's life,  and,  since  I  believe  that 
the  VA  should  be  on  the  frontline  of 
innovation  with  respect  to  the  reha- 
bilitation of  and  assistance  for  severe- 
ly disabled  persons.  I  consider  legisla- 
tion granting  authority  to  the  VA  to 
provide  these  monkeys  to  certain 
quadriplegic  veterans,  and  other  assis- 
tive animals  including  "hearing"  dogs 
for  assistance  to  deaf  veterans,  to  be 
an  appropriate  step. 

As  we  move  forward  in  this  area,  Mr. 
President.  I  believe  we  should  attempt 
to  develop  legislation  which  addresses 
this  issue  and  related  issues  in  a  con- 
sistent manner. 

PLAN  POR  LEGISLATION  TO  AOTHORIZE 
ASSISTIVE  ANIMALS  GENERALLY 

Mr.  President.  I  also  plan  to  intro- 
duce legislation  to  authorize  the  VA  to 
provide  assistive  animals  where  that 
would  be  appropriate  in  terms  of  both 
the  assistance  they  can  provide  to  the 
veteran  and  our  national  priorities. 

I  am.  however,  not  prepared  to  pro- 
posed or  endorse  specific  legislation  at 
this  time.  In  my  effort  to  develop  a 
measure  to  provide  this  authority,  an 
examination  of  the  related  provisions 
of  current  law  revealed  a  puzzling 
array  of  variations  among  the  circum- 
stances in  which  the  Veterans'  Admin- 
istration may  provide  veterans  with 
various  types  of  medical  and  assistive 
devices  and  related  services.  From  my 
review  of  those  provisions— including 
sections  601(6),  612.  614,  617,  and  619, 
of  title  38,  United  States  Code,  it  has 
become  apparent  to  me  that  they  have 
grown  "like  Topsy"— each  provision 
adding  an  important  piece  to  the  legis- 
lative scheme,  but,  as  a  whole,  lacking 
both  clarity  and  a  consistent  conceptu- 
al basis. 

For  example,  under  section  614(b)  of 
title  38.  the  VA  may  provide  to  veter- 
ans who  are  "entitled  to"  service-con- 
nected disability  compensation  seeing- 
eye  or  guide  dogs  and  "mechanical  or 


electronic  equipment"  to  help  veterans 
overcome  the  handicap  of  blindness. 
To  be  eligible  for  the  dog  and  such 
equipment  imder  this  provision,  the 
veteran's  blindness  need  not  be  serv- 
ice-connected; the  requirement  is  only 
that  the  veteran  have  any  service-con- 
nected disability  as  long  as  it  Is  com- 
pensable. 

Does  the  phrase  "entitled  to"  cover 
situations  where  the  veteran  is  not  ac- 
tually    receiving    compensation    but 
must  qualify  to  do  so?  Apparently  so. 
Section  612(a)(2)  authorizes  the  VA. 
as  part  of  the  veteran's  care,  to  fur- 
nish to  any  veteran  who  is  receiving 
outpatient    treatment    needed    for    a 
service-connected  disability,  or  a  veter- 
an having  a  service-connected  disabil- 
ity rated  at  50  percent  or  more  who  is 
receiving  outpatient  treatment  needed 
for  a  non-service-connected  disability, 
home    improvements    costing    up    to 
$2,500  that  are  "necessary  to  assure 
the  continuation  of  treatment  or  pro- 
vide access  to  the  home  or  to  essential 
lavatory  or  sanitary  facilities."  Section 
612(f)(2)  authorizes  the  VA  to  furnish 
to  certain  other  veterans,  as  part  of 
outpatient  treatment  they  are  receiv- 
ing from  the  VA  for  non-service-con- 
nected disabilities  in  foUowup  to  hos- 
pital care  or  to  obviate  the  need  for 
hospital  care,  the  same  type  of  home 
improvements,  subject  to  a  $600  limit. 
Under  section  617(a),  the  VA  may 
provide  "an  invalid  lift  •  *  *.  if  medi- 
cally indicated,"  in  the  homes  of  cer- 
tain    veterans,     apparently     without 
regard  to  whether  they  are  receiving 
VA  care,  but  subject  to  certain  condi- 
tions not  required  under  section  612 
(a)(2)  or  (f)(2),  that  is,  the  veteran 
must  be  "receiving"  either  VA  service- 
connected    disability    at    the    special 
rates  provided  for  totally  disabled  vet- 
erans with  certain  specific  severe  dis- 
abilities—which are  not  required  to  be 
related  to  the  need  for  the  lift— or 
needs-based  VA  non-servlce-connected- 
disability  pension  "by  reason  of  being 
in  need  of  regular  aid  and  attend- 
ance." Pension,  unlike  compensation, 
is  payable  only  to  veterans  who  served 
during  a  period  of  war. 

Section  617(a)  also  authorizes  the 
VA  to  furnish— again  apparently  with- 
out regard  to  whether  or  not  they  are 
receiving  VA  care— to  veterans  receiv- 
ing compensation  at  those  special 
rates  or  receiving  pension  by  reason  of 
need  for  aid  and  attendance  "any  type 
of  therapeutic  or  rehabilitative  device, 
as  well  as  other  medical  equipment 
and  supplies  (excluding  medicines).  If 
medically  indicated."  This  broad  de- 
scription of  the  assistance  which  may 
be  furnished  would  seem  to  overlap 
with  much  of  sections  612  (a)(2)  and 
(f)(2)'s  authority  for  home  improve- 
ments authority  and  with  section 
614(b)'s  mechanical  or  electronic 
equipment  authority  and  possibly  with 
the  specific  invalid  lift  authority  Itself. 


After  the  VA  ruled— rather  incom- 
prehensibly to  me  in  view  of  the  broad 
section  617(a)  authority— that  these 
and  other  authorities  generally  did 
not  include  the  authority  to  provide 
telecaptionlng  television  decoders  to 
hearing-impaired  veterans.  Congress 
enacted  section  617(b)  to  authorize  the 
VA  to  provide  a  decoder  to  a  "veteran 
who  is  profoundly  deaf  and  is  entitled 
to  compensation  on  account  of  hearing 
impairment."  As  to  this  authority,  the 
service-connected  impairment  need 
not  be  the  cause  of  the  veteran's  pro- 
fo*ind  deafness  as  long  as  the  hearing 
impairment  Is  compensable. 

I  would  also  note  that  section  601(6) 
defines  "medical  services"  to  Include 
not  only  medical  examination,  treat- 
ment and  rehabilitative  services,  but 
also  to  include  such  items  as  "wheel- 
chairs, artificial  limbs,  trusses,  and 
similar  appliances  .  .  .  and  such  other 
supplies  or  services  as  the  Administra- 
tor determines  to  be  reasonable  and 
necessary."  This  Is  the  term  used  In 
section  612  (a)(1)  and  (f)(1)  to  denote 
the  services  which  the  VA  is  author- 
ized to  provide  on  an  outpatient  basis. 
If  they  are  "needed,"  imder  section 
612(a)(1),  or  "reasonably  necessary," 
under  section  612(f)(1).  The  term 
"medical  services"  is  also  included  in 
the  definition  of  the  term  "hospitad 
care"  in  section  601(5).  Thus,  all  veter- 
ans who  are  entitled  to  or  eligible  for 
and  receiving  VA  hospital  care  or  out- 
patient treatment  are  entitled  to  or  el- 
igible for  "reasonable  and  necessary 
supplies  and  services"  and  there  Is  no 
clear  line  In  the  law  to  distinguish,  for 
example,  the  supplies  available  under 
sections  601(6)  and  612  (a)  and  (f )  and 
those— as  well  as  equipment  and  de- 
vices—available under  section  617(a). 
except  that  "supplies"  under  section 
617(a)  does  not  include  "medicines." 

The  above  discussion  raises  a  welter 
of  questions  regarding  the  eligibility 
criteria  for  these  medical  or  disability- 
related  items,  including  the  reasoning 
that  supports  the  variations  in  the 
conditions  of  eligibility,  such  as  the 
need  for  the  Item  for  a  service-con- 
nected disability;  the  existence  of  any 
service-connected  disability;  the  exist- 
ence of  a  service-connected  hearing 
disability  for  purposes  of  eligibility  for 
a  telecaptionlng  decoder;  the  existence 
of  a  service-cormected  disability,  not 
necessarily  related  to  vision,  for  pur- 
poses of  eligibility  for  a  seeing-eye  dog; 
the  relevance  of  wartime  service  only 
in  the  case  of  veterans  with  non-serv- 
ice-connected disabilities;  the  receipt 
of.  as  opposed  to  entitlement  to,  com- 
pensation; and  whether  the  assistance 
In  question  is  medically  indicated, 
needed,  or  reasoiuibly  necessary. 

In  the  same  view  are  troublesome 
questions  about  the  meaning  and  rela- 
tionship of  a  variety  of  different  terms 
In  these  sections  such  as  "artificial 
limbs,  trusses,  and  similar  appliances," 
"supplies,"     "prosthetic    appliances," 


"mechanical  or  electronic  equipment," 
"therapeutic  or  rehabilitative  device," 
"other  medical  equipment  and  sup- 
plies," and  "devices  for  assisting  in 
overcoming  .  .  .  deafness." 

I  would  emphasize  that  the  forego- 
ing are  just  a  few  of  the  issues  raised 
by  the  sections  that  I  have  discussed. 
The  universe  of  questions  is  far  great- 
er. Moreover,  there  are  many  related 
questions  as  to  how  the  VA  has  uti- 
lized these  discretionary  authorities, 
whatever  they  may  mean. 

Under  these  clrcimistances.  Mr. 
President,  I  am  reluctant  to  select, 
without  further  study,  any  particular 
set  of  conditions  as  the  criteria  for  eli- 
gibility for  assistive  animals— either  as 
to  whether  any  non-service-cormected 
veterans  should  be  eligible  or  what  cir- 
cumstances should  be  present  for  a 
veteran  with  service-connected  disabil- 
ity to  be  eligible.  Thus,  I  am  currently 
exploring  these  issues  and  have  asked 
the  VA  to  provide  me  with  its  analysis 
of,  and  the  guidelines  it  has  followed 
in  utilizing  the  authority  provisions. 
When  this  review  Is  completed,  I  will 
Introduce  legislation  that  seeks  to  ad- 
dress and  harmonize,  as  much  as 
seems  feasible  and  appropriate,  the 
use  of  assistive  animals  and  other  re- 
habilitative services  and  devices  in  an 
appropriate  manner. 

By  Mr.  STEVENS  (for  himself, 
Mr.  MuRKOWSKi.  Mr.  Nickles, 
and  Mr.  Boren): 
S.  2208.  A  bill  to  allow  Alaska  Na- 
tives and  Oklahoma's  Indians  to  qual- 
ify for  waste  water  treatment  assist- 
ance;   to    the   Select    Committee    on 
Indian  Affairs. 

WASTE  WATER  TREATMENT  ASSISTANCE  FOR 
INDIANS  AND  ALASKA  NATIVES 

•  Mr.  STEVENS.  Mr.  President,  I  am 
joining  with  my  colleagues.  Senators 
MuRKOwsKi,  Nickles,  and  Boren,  to 
introduce  a  bill  which  will  correct  a 
mistake.  This  mistake  deprives  a  sig- 
nificant group  of  native  Americans  of 
the  assistance  they  were  Intended  to 
receive  under  the  amendments  to  the 
Clean  Water  Act  which  were  enacted 
on  February  4,  1987. 

That  act  requires  that  one-half  of  1 
percent  of  the  funds  appropriated  for 
distribution  to  the  States  will  be  set 
aside  prior  to  their  allocation  among 
the  States.  These  funds  are  to  be  made 
available  for  a  special  program  of 
grants  to  Indian  tribes. 

The  program  was  established  in  rec- 
ognition of  the  pressing  need  for  sewer 
and  water  facilities  in  many  native 
American  communities.  The  Indian 
Health  Service  has  made  an  initial  es- 
timate that  $521  million  of  new  sewer 
and  water  facilities  are  needed  for 
native  Americans. 

However,  due  to  a  last  minute 
change  in  the  act,  Alaska  Natives  and 
Oklahoma  Indians  cannot  qualify  for 
assistance  under  this  program.  This  is 
a  tragic  error,  particularly  for  Alaska 


Natives,  who  live  in  some  of  the  most 
isolated  communities  in  the  United 
States. 

This  problem  was  created  by  a  minor 
change  In  the  definition  of  Indian 
tribes  made  during  the  conference  on 
the  amendments  at  the  end  of  the 
99th  Congress.  The  most  recent 
amendments  to  the  Clean  Water  Act 
were  developed  over  the  course  of  sev- 
eral years.  During  the  99th  Congress, 
differing  versions  were  passed  by  each 
House.  After  months  of  deliberation,  a 
conference  report  was  produced  short- 
ly before  the  end  of  Congress.  In  late 
1986. 

The  provisions  dealing  with  Indian 
tribes  were  discussed  right  up  to  the 
end  of  that  conference.  On  the  last 
day  of  the  conference  the  definition  of 
Indian  tribers  was  changed  to  apply 
only  to  Federal  Indian  reservations. 
This— unintentionally— excluded 
Alaska,  except  for  the  community  of 
Metlakatla,  and  Oklahoma. 

The  conference  report  passed  the 
99th  Congress,  but  was  vetoed.  At  the 
beginning  of  the  100th  Congress,  the 
bill  worked  out  by  the  conference  was 
introduced  in  both  Houses,  without 
changes.  This  bill  moved  through  the 
committees  very  rapidly,  passed,  and 
eventually  bacamed  Public  Law  100-4. 
During  this  process  there  was  no  op- 
portunity to  correct  the  luiintentional 
error  just  described. 

The  limitation  In  the  Indian  tribe 
definition  was  intended  to  prevent 
overbroad  interpretation  of  the  provi- 
sions granting  regulatory  authority  to 
Indian  tribes.  Unfortunately,  it  had 
the  unintentional  effect  of  restricting 
the  provison's  authorizing  grants. 

The  limitation  on  the  regulatory 
provisions  ended  up  restricting  the 
grant  provisions  as  well.  That  is  the 
oversight  which  this  legislation  is  in- 
tended to  correct.  It  does  that  by 
amending  the  provision  which  estab- 
lished the  grant  program.  In  this  way, 
we  will  avoid  any  implication  that  we 
intend  to  extend  the  availability  of 
regulatory  powers  granted  elsewhere 
in  the  act.  That  is  not  the  purpose  of 
this  bill.  It  is  intended  only  to  allow 
two  native  American  groups  which  are 
currently  excluded  to  qualify  for  the 
grants  made  available  by  the  Clean 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
join  with  my  colleagues  Senators  Ste- 
vens. Nickles,  and  Boren  to  introduce 
a  bill  which  corrects  an  oversight  con- 
tained in  the  amendments  to  the 
Clean  Water  Act  which  were  enacted 
on  February  4,  1987.  If  this  oversight 
remains  uncorrected,  it  could  deprive 
msjiy  Native  Americans  of  the  benefit 
of  actions  taken  by  Congress  to  help 
them  meet  their  pressing  need  for 
sewer  and  water  facilities. 

In  the  Clean  Water  Act  amend- 
ments. Congress  set  aside  one-half  of  1 
percent  of  funds  appropriated  for  dls- 
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trlbutlon  to  the  States  to  be  made  man  of  the  Commerce,  Science,  and 

available  for  special  water  and  sewer  Transportetion    Committee.    Senator 

grants  to  Native  Americans.  Hollings.  and  the  ranking  nawnoer  o' 

However,  last  minute  changes  in  the  the  Commerce.  Science,  and  Transpor- 
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(7)  Technology  utilization.  $19.100,0<X); 

(8)  Commercial  use  of  space,  $38,800,000; 

(9)  Aeronautical  research  and  technology, 
$414,200,000: 

rioi  TransatmosDheric  research  and  tech- 
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(22)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $9,000,000; 

(23)  Environmental  compliance  and  resto- 


Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (23),  Inclusive,  of 
subsection  1(c)— 

(a)  in  the  discretion  of  the  Administrator 


unless  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  each  such  committee,  of 
notice  given  by  the  Administrator  or  his 
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tribution  to  the  States  to  be  made 
available  for  special  water  and  sewer 
grants  to  Native  Americans. 

However,  last  minute  changes  in  the 
bill  language  dxiring  the  conference  in- 
tended to  restrict  the  grant  of  regula- 
tory authority  contained  in  the  law  to 
Native  Americans  with  established 
governmental  powers  on  reservations, 
had  the  additional  and  unintended 
effect  of  excluding  Alaska  Natives  and 
Oklahoma  Indians  from  the  special 
grant  program. 

This  oversight,  if  uncorrected,  will 
have  a  tremendous  impact  upon 
Alaska  Natives  living  in  some  of  the 
most  isolated  commiuiities  in  the 
United  States  with  substantial  water 
and  sewer  needs.  In  fact,  sunong  all 
Native  Americans.  Alaska  Natives  ac- 
count for  approximately  one-third  of 
the  unmet  water  and  sewer  need. 

Mr.  President,  this  legislative  over- 
sight has  received  a  great  deal  of  at- 
tention in  my  State.  Not  only  has  the 
Governor  of  Alaska  asked  that  this 
matter  to  be  promptly  addressed,  but 
the  Alaska  Federation  of  Natives 
passed  a  resolution  urging  the  Alaska 
congressional  delegation  to  seek  this 
legislative  correction.  To  date,  I  have 
received  letters  from  the  communities 
of  Unalaklett,  Tanana,  Kake,  Craig, 
Kenai.  Bethel.  Toksook  Bay,  Plati- 
num. Illiamna,  Mentasta  Lake,  Perry- 
ville.  and  Nome  asking  that  this  im- 
portant matter  be  resolved. 

Mr.  President,  to  exclude  Alaska  Na- 
tives from  this  program  would  be  in- 
consistent with  the  treatment  of 
Alaska  Natives  under  other  programs 
assisting  Native  Americans.  Congress 
has  consistently  put  Alaska  Natives 
and  other  Native  Americans  on  equal 
footing  when  determining  eligibility 
for  Federal  assistance  programs. 

The  legislation  which  I  join  my  col- 
leagues in  Introducing  today  will  cor- 
rect the  oversight  in  this  important 
legislation  by  amending  the  provision 
which  establishes  the  grant  program. 
It  does  not  extend  regulatory  powers 
granted  elsewhere  in  the  act.  It  Is  In- 
tended only  to  extend  the  grant  pro- 
gram to  the  Alaska  Natives  and  Okla- 
homa Indians  currently  excluded.* 

By   Mr.    RIEGLE   (for   himself. 
Mr.  HoLLiNGS,  Mr.  Danforth. 
and    Mr.    Pressler)    (by    re- 
quest): 
S.  2209.  A  bill  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  space  flight,  control 
and   data  communications,   construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses;   to    the    Committee    on    Com- 
merce, Science,  and  Transportation. 

NASA  AUTHORIZATION  ACT 

•  Bdr.  RIEGLE.  Mr.  President,  today  I 
am  introducing,  by  request,  the  fiscal 
year  1989  NASA  authorization  bill.  I 
am  joined  by  the  distinguished  chair- 


man of  the  Commerce,  Science,  and 
Transportation  Committee,  Senator 
HoixiNGS,  and  the  ranking  member  of 
the  Commerce,  Science,  and  Transpor- 
tation Committee,  Senator  Danforth, 
and  by  the  ranking  member  on  the 
Subcommittee  on  Science,  Technolo- 
gy, and  Space,  Senator  Pressler. 

The  fiscal  year  1989  NASA  authori- 
zation request  would  provide  almost 
$11.5  billion  for  NASA  programs.  Al- 
though the  fiscal  year  1989  request  in- 
cludes 200  million  for  three  new  initia- 
tives—the Pathfinder  Program,  the  ad- 
vanced x-ray  telescope,  and  the  ad- 
vanced solid  rocket  motor— the  fiscal 
year  1989  budget  request  is  basically  a 
recovery  budget  that  strives  to  put 
NASA's  ongoing  programs  back  on 
their  feet. 

The  proposed  budget  requests  $6.1 
billion  for  the  Space  Station  Program 
over  3  years  and  the  necessary  funds 
to  continue  the  Space  Shuttle  Recov- 
ery Program  and  to  return  the  space 
shuttle  to  flight  status.  It  also  con- 
tains adequate  funding  to  support  a  di- 
versified and  visionary  Space  Science 
and  Applications  Program  and  the  po- 
tential to  make  1989  the  most  memo- 
rable year  in  the  history  of  space  with 
the  launch  of  Magellan.  Hubble  Space 
Telescope.  Galileo,  and  Astro. 

Mr.  President,  it  must  be  stated  that 
the  budgetary  constraints  facing 
NASA,  as  well  as  the  entire  Nation, 
are  severe,  and  it  will  be  very  difficult 
to  achieve  the  29-percent  spending  in- 
crease envisioned  in  the  proposed 
fiscal  year  1989  NASA  budget  request. 
Working  in  concert  with  the  Adminis- 
tration, however,  I  am  hopeful  that  we 
can  craft  a  1989  NASA  authorization 
measure  that  meets  the  needs  of  the 
Civil  Space  Program  and  permits  the 
United  States  to  regain  its  technologi- 
cal leadership  In  space. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  That  there  Is  hereby  authorized  to 
be  appropriated  to  the  National  Aeronautics 
and  Space  Administration  to  become  avail- 
able October  1.  1988: 

(a)  For  "Research  and  Development."  for 
the  following  programs: 

(1)  Space  sUtion.  $967,400,000;  Further, 
for  the  space  station  only,  $2,130,200,000  to 
be  available  for  obligation  on  October  1, 
1989  and  to  remain  available  until  Septem- 
ber 30.  1991:  and  further  for  the  space  sta- 
tion only.  $2,912,500,000  to  be  available  for 
obligation  on  October  1.  1990  and  to  remain 
available  until  September  30.  1992; 

(2)  Space  transportation  capability  devel- 
opment $631,100,000; 

(3)  Physics  and  astronomy.  $791,600,000; 

(4)  Ufe  sciences.  $101,700,000; 

(5)  Planetary  exploration,  $404,000,000; 

(6)  Space  application,  $562,300,000; 


(7)  Technology  utilization,  $19,100,000; 

(8)  Commercial  use  of  space,  $38,800,000; 

(9)  Aeronautical  research  and  technology, 
$414,200,000; 

(10)  Transatmospheric  research  and  tech- 
nology. $84,400,000; 

(11)  Space  research  and  technology, 
$390,900,000; 

(12)  Safety,  rellabUlty  and  quaUty  assur- 
ance, $22,400,000; 

(13)  Tracking  and  daU  advanced  systems, 
$18,800,000. 

(b)  For  "Space  flight,  control  and  data 
conmiunications,"  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability,  $1,400,500,000; 

(2)  Space  transportation  operation, 
$2,405,400,000; 

(3)  Space  and  ground  network,  communi- 
cations and  data  systems,  $1,035,300,000. 

(c)  For  "Construction  of  facilities,"  includ- 
ing land  acquisition,  as  follows: 

(1)  Construction  of  Space  Station  Process- 
ing Facility.  Kennedy  Space  Center, 
$15,000,000; 

(2)  Modifications  to  Processing  Technolo- 
gy Facility  for  Space  Station.  Marshall 
Space  Flight  Center,  $3,700,000; 

(3)  Construction  of  Addition  for  Space 
Systems  Automated  Integration  and  Assem- 
bly Facility.  Johnson  Space  Center, 
$9,200,000; 

(4)  Replacement  of  High  Pressure  Gas 
Storage  Vessels.  National  Space  Technology 
Laboratory.  $3,500,000: 

(5)  Increase  Chiller  Capacity.  LC-39  Utili- 
ty Annex.  Kennedy  Space  Center. 
$2  300  000* 

(6)  RehablliUtion  of  PAD  A.  LC-39.  Ken- 
nedy Space  Center,  $4,600,000; 

(7)  Refurbish  Atmospheric  Reentry  Mate- 
rials and  Structures  Evaluation  PacUity. 
Johnson  Space  Center.  $4,900,000; 

(8)  Modification  for  Advanced  Engine  De- 
velopment, Test  Stand  116.  Marshall  Space 
Flight  Center.  $13,500,000; 

(9)  Modifications  to  Orbiter  Modification 
and  Refurbishment  Facility  (OMRF)  for 
Saflng  and  Deservlclng.  Kennedy  Space 
Center  $2,800,000; 

(10)  Modification  to  the  X-Ray  Calibra- 
tion Facility  (XRCF),  MarshaU  Space 
Flight  Center,  $11,400,000; 

(11)  Construction  of  Auxiliary  Chiller  Fa- 
cility. Johnson  Space  Center.  $7,800,000; 

(12)  Modernization  of  Space  Environment 
Simulator,  Goddard  Space  FUght  Center. 
$2,800,000; 

(13)  Modifications  for  UtUlty  Reliability, 
Goddard  Space  Flight  Center,  $3,100,000; 

(14)  Refurbishment  of  25-Foot  Space  Sim- 
ulator, Jet  Propulsion  Laboratory, 
$12,000,000; 

(15)  Repair  and  Modifications  to  12-Foot 
I>ressure  Wind  Tunnel,  Ames  Research 
Center.  $36,500,000; 

(16)  RehabiliUtlon  and  Modifications  to 
10  X  10  Supersonic  Wind  Tunnel.  Lewis  Re- 
search Center.  $14,500,000; 

(17)  Refurbishment  of  Hypersonic  Facili- 
ties Complex.  Langley  Research  Center. 
$12,800,000; 

(18)  Refurbishment  of  Electlrc  Power  Lab- 
oratory. Lewis  Research  Center.  $6,100,000; 

(19)  Construction  of  National  Resource 
Protection  at  various  locations.  $2,600,000; 

(20)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $750,000  per  project, 
$27,000,000; 

(21)  RehabiliUtlon  and  modification  of  fa- 
cilities at  various  locations,  not  In  excess  of 
$750,000  per  project.  $34,000,000; 


(22)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $9,000,000; 

(23)  Eiivironmental  compliance  and  resto- 
ration. $26,000,000. 

(24)  Facility  planning  and  design  not  oth- 
erwise provided  for  $20,000,000; 

(d)  For  "Research  and  program  manage- 
ment." $1,915,000,000; 

(e)  Notwithstanding  the  provisions  of  sub- 
section 1(h).  appropriations  hereby  author- 
ized for  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions" may  be  used  (1)  for  any  items  of  a 
capital  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 
other  than  Installations  of  the  Administra- 
tion for  the  performance  of  research  and 
development  contracts,  and  (2)  for  grants  to 
nonprofit  Institutions  of  higher  education, 
or  to  nonprofit  organizations  whose  primary 
purpose  Is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  in 
any  such  grantee  Institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 
adequate  to  Justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 
"Research  and  development"  and  "Space 
flight,  control  and  data  communications" 
pursuant  to  this  Act  may  be  used  In  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated 
cost  of  which,  including  collateral  equip- 
ment, exceeds  $500,000,  unless  the  Adminis- 
trator or  his  designee  has  notified  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  and  the 
Committee  on  Science,  Space  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science  and 
Transportation  of  the  Senate,  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment," for  "Space  flight,  control  and 
data  conmiunications"  or  for  "Construction 
of  facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities,  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of 
twelve  months  beginning  at  any  time  during 
the  fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section 1(d)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(h)  Of  the  funds  appropriated  pursuant  to 
subsection  1(a),  Kb)  and  1(d),  not  In  excess 
of  $100,000  far  each  project.  Including  col- 
lateral equipment,  may  be  used  for  con- 
struction of  new  facilities  and  additions  to 
existing  facQitles,  and  for  repair.  rehablllU- 
tlon.  or  modification  of  facilities;  Provided, 
That,  of  the  funds  appropriated  pursuant  to 
subsection  1(a)  or  Kb),  not  In  excess  of 
$500,000  for  each  project.  Including  collater- 
al equipment,  may  be  used  for  any  of  the 
foregoing  for  unforeseen  programmatic 
needs. 


Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (23).  inclusive,  of 
subsection  1(c)— 

(a)  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent  or 

(b)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence, Space  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate,  on  the  circumstances  of  such 
action,  may  be  varied  upward  25  percent,  to 
meet  unusual  cost  variations. 

The  total  cost  of  all  work  authorized  under 
paragraphs  (a)  and  (b)  shall  not  exceed  the 
total  of  the  amounts  specified  in  such  para- 
graphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  or  Kb)  hereof  may  be  trans- 
ferred to  and  merged  with  the  "Construc- 
tion of  facilities"  appropriation,  and.  when 
so  transferred,  together  with  $10,000,000  of 
funds  appropriated  pursuant  to  subsection 
1(c)  hereof  (other  than  funds  appropriated 
pursuant  to  paragraph  (24)  of  such  subsec- 
tion) shall  be  available  for  expenditure  to 
construct,  expand,  and  modify  laboratories 
and  other  Installations  at  any  location  (in- 
cluding   locations    specified    In    subsection 
1(c)).  if  (a)  the  Administrator  determines 
such   action    to   be   necessary    because   of 
changes  in  the  national  program  of  aero- 
nautical and  space  activities  or  new  scientif- 
ic or  engineering  developments,  and  (b)  he 
determines   that   deferral    of   such    action 
until  the  enactment  of  the  next  authoriza- 
tion act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  In  aeronautical  and 
space  activities.  The  funds  so  made  available 
may  be  expended  to  acquire,  construct,  con- 
vert, rehabilitate,  or  Install  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
expended  to  construct,  expand,  or  modify 
laboratories  and  other  Installations  unless  a 
period  of  thirty  days  has  passed  after  the 
Administrator  or  his  designee  has  transmit- 
ted to  the  Speaker  of  the  House  of  Repre- 
sentatives   and    to    the    President    of    the 
Senate  and  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate, 
a  written  report  containing  a  full  and  com- 
plete statement  concerning  (I)  the  nature  of 
such  construction,  expansion,  or  modifica- 
tion, (ID  the  cost  thereof  Including  the  cost 
of  any  real  estate  action  pertaining  thereto, 
and  (ill)  the  reason  why  such  construction, 
expansion  or  modification  Is  necessary  In 
the  national  Interest. 

Sec.  4.  Notwithstanding  any  other  provi- 
sions of  this  Act— 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Conmiittee 
on  Science,  Space,  and  Technology  or  the 
Senate  Committee  on  Commerce.  Science 
and  Transportation. 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  subsections 
Ka).  Kb)  and  1(d). 

(c)  no  amotint  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee. 


unless  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  each  such  committee,  of 
notice  given  by  the  Administrator  or  his 
designee  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  5.  For  a  period  of  two  years  beginning 
October  1,  1988.  the  Administrator  of  NASA 
may  hire  up  to  fifteen  Individuals  who  will 
be  compensated  at  the  rate  established  for 
the  position  by  the  agency,  notwithstanding 
any  Federal  retirement  pay  being  received 
nor  any  limitation  or  reduction  In  pay  re- 
quired by  5  U.S.C.  5532  or  8344. 

Sec.  6.  Section  303  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  as  amended, 
is  amended  by  adding  "(a)"  after  "303."  by 
removing  "and"  before  "(B)."  and  by  adding 
after  "National  security"  the  following:  ". 
and  (C)  information  withheld  under  subsec- 
tion (b)  below."  At  the  end  of  section  303(a). 
add  the  following  new  section: 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  prescribe  reg- 
ulations. In  consultation  with  concerned 
agencies  under  which  the  Administration  Is 
authorized  to  withhold,  or  to  require  the 
withholding,  from  public  disclosure  any 
technical  data  in  possession  of.  or  under  the 
control  of,  the  Administration.  If  such  data 
may  not  be  exported  lawfully  outelde  the 
United  States  without  an  authorization  or 
license  under  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2401-2420)  or 
the  Arms  Export  Control  Act  (22  U.S.C. 
2751  et  seq.).  However,  technical  data  may 
not  be  withheld  under  this  section  If  regula- 
tions promulgated  under  either  such  Act  au- 
thorize the  export  of  such  data  pursuant  to 
a  general,  unrestricted  license  in  such  regu- 
lations. 

Sec.  7.  It  Is  the  sense  of  the  Congress  that 
It  Is  in  the  national  interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasi- 
ble, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1989." 

Section-by-Sbction  Analysis 

(To  authorize  appropriations  to  the  Nation- 
al Aeronautics  and  Space  Administration 
for  research  and  development,  space 
flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
(>oses) 

section  1 
Subsections  fa),  (b),  (c),  and  Id)  would  au- 
thorize to  be  appropriated  to  the  National 
Aeronautics  and  Space  Administration, 
funds.  in  the  total  amount  of 
$11,488,000,000.  as  follows:  (a)  for  "Research 
and  development,"  a  total  of  13  program 
line  items  aggregating  the  sum  of 
$4,466,700,000:  (b)  for  "Space  flight,  control 
and  data  communications."  a  total  of  3  line 
items  aggregating  the  sum  of  $4,841,200,000; 
(c)  for  "Construction  of  facilities."  a  total  24 
line  items  aggregating  the  siun  of 
$285,100,000;  and  (d)  for  "Research  and  pro- 
gram management."  $1,915,000,000.  In  sub- 
section (a)(1)  additional  authorizations  for 
Space       Station       have       been       added— 
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$2,130,200,000        for        FY        1990        and 
$2,912,500,000  for  FY  1991. 

Subsection  1  (e)  would  authorize  the  use  of 
appropriations  for  "Research  and  develop- 
ment" and  "Soace  flight,  control  and  data 
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standing  former  military  and  civil  service 
workers  back  to  the  (jovemment.  The  limi- 
tations of  this  provision,  not  more  than  15 
individuals,  to  be  hired  over  a  period  of  no 
more  than  two  years,  assures  that  the  salary 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4939 


export  control  laws,  in  an  effort  to  achieve 
standardized  procedures  and  uniform  treat- 
ment for  technical  data  subject  to  the  with- 
holding authority  to  the  maximum  extent 
practicable.   Such    coordination   would   In- 


I  have  long  been  a  proponent  of  the 
Nation's  space  program,  and  I  intend 
to  work  closely  with  the  subcommittee 
chairman   and   the   members   of   the 


diesel  fuel  tax  collection  changes  until 
October  1.  1988. 

April  1.  the  day  the  changes  are  due 
to  take  effect,  is  only  9  days  away. 
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$2,130,200,000  for  FY  1990  and 
$2,912,500,000  for  FY  1991. 

Subsection  Ite)  would  authorize  the  use  of 
appropriations  for  "Research  and  develop- 
ment" and  "Space  flight,  control  and  data 
communications"  without  regard  to  the  pro- 
visions of  subsection  Kh)  for  (1)  items  of  a 
capital  nature  (other  than  the  acquisition  of 
land)  required  performance  of  research  and 
development  contracts;  and  (2)  grants  to 
nonprofit  institutions  of  higher  education, 
or  to  nonprofit  organizations,  whose  pri- 
mary purpose  is  the  conduct  of  scientific  re- 
search, for  purchase  or  construction  of  addi- 
tional research  facilities.  Title  to  such  facili- 
ties shall  be  vested  in  the  United  SUtes 
unless  the  Administrator  determines  that 
the  national  program  of  aeronautical  and 
space  activities  will  be  served  by  vesting  title 
in  any  such  grantee  Institution  or  organiza- 
tion. Moreover,  each  such  grant  shall  be 
made  under  such  conditions  as  the  Adminis- 
trator shall  find  necessary  to  ensure  that 
the  United  SUtes  will  receive  benefit  there- 
from adequate  to  justify  the  making  of  that 
grant. 

In  either  case,  no  funds  may  be  used  for 
construction  of  a  facility  in  accordance  with 
this  subsection,  the  estimated  cost  of  which, 
including  collateral  equipment,  exceeds 
$500,000,  unless  the  Administrator  notifies 
the  Speaker  of  the  House,  the  President  of 
the  Senate  and  the  specified  committees  of 
the  Congress,  of  the  nature,  location,  and 
estimated  cost  of  such  facility. 

Subsection  Iff)  would  provide  that,  when 
so  specified  and  to  the  extent  provided  in  an 
appropriation  act,  (1)  any  amoujit  appropri- 
ated for  "Research  and  development," 
"Space  flight,  control  and  data  communica- 
tions," or  for  "Construction  of  facilities" 
may  remain  available  without  fiscal  year 
limitation,  and  (2)  contracts  for  mainte- 
nance and  operation  of  facilities,  and  sup- 
port services  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of 
twelve  months  begiiming  at  any  time  during 
the  fiscal  year. 

Subsection  Kg)  would  authorize  the  use  of 
not  to  exceed  $35,000  of  the  "Research  and 
program  management"  appropriation  for 
scientific  consultation  or  extraordinary  ex- 
penses, including  representation  and  official 
entertainment  expenses,  upon  the  authority 
of  the  Administrator,  whose  determination 
shall  be  final  and  conclusive. 

Subsection  Kh)  would  provide  that  of  the 
funds  appropriated  for  "Research  and  de- 
velopment," "Space  flight,  control  and  data 
communications,"  and  "Research  and  pro- 
gram management."  not  in  excess  of 
$100,000  per  project  (including  collateral 
equipment)  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities.  This  section  also 
provides  that  not  in  excess  of  $500,000  per 
project  of  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions" funds  may  be  used  for  any  of  the 
above  for  unforeseen  programmatic  needs. 

SECTION  a 

Section  2  would  authorize  upward  vari- 
ations of  the  simis  authorized  for  the  "Con- 
struction of  facilities"  line  items  of  10  per- 
cent at  the  discretion  of  the  Administrator 
or  his  designee,  or  25  percent  following  a 
report  by  the  Administrator  or  his  designee 
to  the  Committee  on  Science,  Space  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  Senate  on  the 
circumstances  of  such  action,  for  the  pur- 
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pose  of  meeting  unusual  cost  variations. 
However,  the  total  cost  of  all  work  author- 
ized under  these  line  items  may  not  exceed 
the  total  sum  authorized  for  "Construction 
of  facilities"  under  subsection  1(c).  para- 
graphs (1)  through  (23). 

SECTION  3 

Section  3  would  provide  that  not  more 
than  one-half  of  1  percent  of  the  funds  ap- 
propriated for  "Research  and  development" 
and  "Space  flight,  control  and  data  commu- 
nications" may  be  transferred  to  and 
merged  with  the  "Construction  of  facilities" 
appropriation,  and,  when  so  transferred,  to- 
gether with  $10,000,000  of  the  funds  appro- 
priated for  "Construction  of  facilities," 
(other  than  the  funds  for  facilities  planning 
and  design)  shall  be  available  for  the  con- 
struction of  facilities  and  land  acquisition  at 
any  location  if  the  Administrator  deter- 
mines (a)  that  such  action  Is  necessary  be- 
cause of  changes  in  the  aeronautical  and 
space  program  or  new  scientific  or  engineer- 
ing developments,  and  (b)  that  deferral  of 
such  action  until  the  next  authorization  act 
is  enacted  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities.  However,  no  such  funds 
may  be  obligated  until  30  days  have  passed 
after  the  Administrator  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House, 
the  President  of  the  Senate  and  the  speci- 
fied committees  of  Congress  a  written 
report  containing  a  description  of  the 
project,  its  cost,  and  the  reason  why  such 
project  is  in  the  national  interest. 

SECTION  4 

Section  4  would  provide  that,  notwith- 
standing any  other  provision  of  this  Act— 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Committee 
on  Science.  Space,  and  Technology  or  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation, 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess  of  the  amount  actually  authorized 
for  this  particular  program  by  subsections 
1(a),  Kb)  and  1(d).  and 

(c)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  Speaker  of  the  House, 
the  President  of  the  Senate  and  each  such 
committee  of  notice  given  by  the  Adminis- 
trator or  his  designee  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

SECTION  s 

This  new  section  would  give  the  Adminis- 
trator special  hiring  authority  for  a  period 
of  two  years,  to  hire  up  to  15  individuals 
who  would  receive  their  salary  and  suffer  no 
reductions  In  their  military  or  civil  service 
retirement  benefits. 

This  provision  will  allow  NASA  to  attract 
highly  qualified  and  competent  individuals 
who  otherwise  would  not  work  for  the  Fed- 
eral Government  because  of  the  lower 
salary.  It  must  be  recognized  that  for  NASA 
to  attract  and  retain  the  caliber  of  individ- 
ual that  is  needed  in  this  period  of  building 
up  an  organization  to  manage  the  Space 
Station.  NASA  must  be  able  to  meet  the 
competitive  salaries  of  private  industry  and 
universities.  This  provision,  by  not  reducing 
retirement  income,  would  attract  some  out- 


standing former  military  and  civil  service 
workers  back  to  the  Government.  The  limi- 
tations of  this  provision,  not  more  than  15 
individuals,  to  be  hired  over  a  period  of  no 
more  than  two  years,  assures  that  the  salary 
level  for  the  great  majority  of  NASA  execu- 
tives and  managers  will  not  be  dispropor- 
tionate with  that  of  other  Government 
agencies. 

SECTION  6 

This  section  would  amend  the  Space  Act 
to  provide  NASA  with  authority  to  with- 
hold, or  require  the  withholding,  from 
public  disclosure  certain  technical  data  that 
is  subject  to  export  control  under  the 
Export  Administration  Act  of  1979  (50 
U.S.C..  App.  2401-2420)  or  the  Arms  Export 
Control  Act  (22  U.S.C.  2751  et  seq.).  The 
technical  data  subject  to  this  amendment  is 
only  that  data  subject  to  those  Acts  and 
their  implementing  regulations  and  proce- 
dures. The  amendment  will  provide  NASA 
greater  flexibility  to  manage  high  technolo- 
gy in  its  possession  or  under  its  control  in  a 
manner  consistent  with  national  policy  re- 
garding the  export  thereof.  The  amendment 
is  similar  to  a  provision  amending  the  Free- 
dom of  Information  Act  (FOIA)  originally 
contained  in  S.  774,  the  Freedom  of  Infor- 
mation Reform  Act,  as  Introduced  in  1983  in 
the  98th  Congress  as  well  as  to  authority 
provided  to  the  Department  of  Defense  in 
section  1217  of  the  FY  1984  Defense  Au- 
thorization Act  (Pub.  L.  98-84.  10  U.S.C. 
140c). 

As  recognized  by  the  Senate  Judiciary 
Committee  in  its  report  (S.  Rpt.  98-221)  ac- 
companying S.  774.  an  anomaly  exists  be- 
tween efforts  to  restrict  the  export  of  cer- 
tain data  Important  to  the  United  States  on 
the  one  hand,  while  aUowing  its  public  re- 
lease under  FOIA  on  the  other.  This  anoma- 
ly comes  about  because  nonproprietary 
technical  data  of  the  type  that  is  subject  to 
export  control  in  the  possession  of  any 
agency  may  also  be  subject  to  release  under 
FOIA.  Such  release  could  be  unrestricted 
and  thereby  obviate  the  requirement  for  an 
export  license,  or  the  release  could  even  be 
to  a  foreign  requester  under  FOIA.  The  pur- 
pose of  this  provision  is  to  redress  that 
anomaly. 

In  removing  a  similar  provision  from  S. 
774  by  amendment  on  the  Senate  floor  in 
1384.  Senator  Orrin  Hatch  (sponsor  of  the 
bill  and  Chairman  of  the  Judiciary  Conunit- 
tee's  Subcommittee  on  the  Constitution, 
which  had  jurisdiction  over  the  bill)  noted 
that  the  DoD  Authorization  bill  had  been 
enacted  (referring  to  Pub.  L.  98-84)  to  ad- 
dress this  problem  area  for  the  DoD,  and 
then  continued: 

"There  remain  other  areas  with  the  po- 
tential of  creating  a  problem,  for  instance, 
technical  data  with  military  or  space  appli- 
cation in  the  possession  of  NASA.  In  light  of 
time  constraints  on  this  bill,  it  would  be 
wisest  to  pursue  other  potential  problem 
areas  at  another  time.  Accordingly,  with  a 
major  part  of  the  problem  addressed  by  the 
proposed  10th  exemption  already  enacted,  it 
is  the  intent  of  this  amendment  to  defer 
other  concerns  In  this  technical  data  area 
until  another  time."  C.R..  Feb.  27,  1984,  S. 
1797. 

This  amendment  will  resolve  the  matter 
for  NASA  as  suggested  by  Senator  Hatch. 

In  developing  its  implementing  regula- 
tions under  the  proposed  amendment, 
NASA  will  coordinate  its  efforts  with  other 
agencies  (such  as  the  Department  of  De- 
fense) who  have  similar  authority,  as  well  as 
with    the    agencies    that    administer    the 


export  control  laws,  in  an  effort  to  achieve 
standardized  procedures  and  uniform  treat- 
ment for  technical  data  subject  to  the  with- 
holding authority  to  the  maximum  extent 
practicable.  Such  coordination  would  in- 
clude identifying  categories  of  technical 
data  that  would  require  continuing  inter- 
agency coordination  prior  to  release.  Also, 
NASA  will  assure  that  its  implementing  reg- 
ulations exclude  any  technical  data  of  an- 
other agency,  a  copy  of  which  may  be  in  the 
possession  of  NASA,  consistent  with  present 
NASA  poUcy  set  forth  in  14  C.F.R.  Part 
1206.  Rather,  such  data  will  be  treated  in  ac- 
cordance with  whatever  authority  such 
other  agency  may  have. 

SECTION  7 

Section  7  would  express  the  sense  of  the 
Congress  that  it  is  in  the  national  Interest 
that  consideration  be  given  to  geographical 
distribution  of  Federal  research  funds 
whenever  feasible. 

SECTIONS 

Section  8  would  provide  that  the  Act  may 
be  cited  as  the  "National  Aeronautics  and 
Space  Administration  Authorization  Act, 
1989."« 

•  Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  join  the  distinguished 
chairman  of  the  Subcommittee  on  Sci- 
ence, Technology,  amd  Space  and  co- 
sponsor  the  fiscal  year  1989  NASA  au- 
thorization bill  that  he  is  introducing 
at  the  request  of  the  administration. 

Fiscal  year  1989  is  a  critical  year  for 
the  civil  spsice  program,  and  the  Mem- 
bers of  Congress  will  have  to  make 
some  very  difficult  choices  this  year 
concerning  the  scope,  direction,  and 
level  of  funding  to  be  provided  NASA. 

Compared  to  the  fiscal  year  1988 
NASA  operating  plan,  the  fiscal  year 
1989  budget  request  represents  a  24- 
percent  increase— a  staggering  amount 
in  light  of  the  severe  budget  con- 
straints that  face  the  Congress  and 
the  Nation.  However,  the  Members 
must  realize  that  a  double  digit  in- 
crease is  required  if  NASA  is  to  recov- 
er from  the  aftermath  of  the  Chal- 
lenger accident  and  if  NASA  is  to  im- 
plement the  space  program  that  we 
just  agreed  upon  in  the  continuing  res- 
olution. Based  on  the  subcommittee 
staff's  analysis  of  the  proposed  fiscal 
year  1989  NASA  budget  increase  of 
$2.5  billion,  77  percent  of  the  increase 
is  for  ongoing  programs— that's  right, 
77  percent.  Of  the  remaining  23  per- 
cent that  is  for  augmentations,  most 
of  that  money  is  to  implement  pro- 
grams that  have  been  strongly  en- 
dorsed by  the  Congress  including  the 
rehabilitation  of  several  critically  re- 
quired wind  tunnels  and  the  initiation 
of  an  advanced  solid  rocket  motor  pro- 
gram that  win  increase  the  reliability, 
safety,  and  capability  of  the  space 
shuttle. 

Mr.  President,  fiscal  year  1989  is  not 
going  to  be  easy,  and  getting  the  fiscal 
year  1989  NASA  budget  request  is  not 
going  to  be  easy.  But  the  time  has 
come  for  the  Congress  and  the  Nation 
to  make  some  critical  decisions  and  to 
establish  the  national  priorities. 


I  have  long  been  a  proponent  of  the 
Nation's  space  program,  and  I  intend 
to  work  closely  with  the  subcommittee 
chairman  and  the  members  of  the 
committee  to  implement  a  fiscal  year 
1989  NASA  authorization  bill  that 
meets  the  needs  of  the  Nation's  civil 
space  program  and  restores  U.S.  lead- 
ership in  space.* 


By  Mr.  GRAMM  (for  himself. 
Mr.  Melcher,  Mr.  Nickles,  Mr. 
Karnes.     Mr.     Pressler,     Mr. 

DURENBERGER,    Mr.    HELMS,    Mr. 

THtTRMOND,    Mr.    Qtjayle,    Mr. 
Bond,  Mr.  Grasslet.  Mr.  Coch- 
ran. Mr.  Warner,  Mr.  Hatch, 
Mr.  BoscHwrrz,  Mr.  McClure, 
Mr.  Kasten,   Mr.  Dixon,   Mr. 
HoLLiNGS.    Mr.    Tribble,    Mr. 
McCoNNELL,   Mr.   Stmhs,   and 
Mr.  Breaux): 
S.  2210.  A  bill  to  amend  the  Revenue 
Act  of  1987  to  delay  until  October  1, 
1988,  the  imposition  of  the  tax  on 
diesel  and  aviation  fuels  at  the  whole- 
sale level;  to  the  Committee  on  Pi- 
nance. 

DELAY  OF  TAX  ON  DIESEL  AND  AVIATION  FUELS 

•  Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation,  along  with 
22  of  my  colleagues,  which  delays  im- 
plementation of  a  provision  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  enacted  last  December. 

One  of  the  many  provisions  con- 
tained in  the  Reconciliation  Act 
changes  the  collection  point  of  the 
diesel  excise  tax  from  the  retail  level 
to  the  wholesale  level.  This  is  designed 
to  increase  compliance  by  consumers 
of  diesel  fuel  who  owe  the  tax.  But  in 
addition,  this  provision  requires  that 
off-highway  consumers  of  diesel  fuel 
who  are  exempt  from  the  15-cents-per- 
gallon  excise  begin  paying  the  excise 
tax  on  April  1.  These  consumers  do 
not  use  the  highways,  and  therefore 
have  been  exempt  from  paying  the 
excise  tax  which  goes  into  the  high- 
way trust  funds.  Because  it  is  wrong 
for  these  consumers  to  have  to  pay  a 
tax  they  do  not  even  owe,  I  have  previ- 
ously introduced  two  bills  to  repeal 
this  provision. 

On  Monday,  the  Senate  Finance 
Committee  reported  out  a  bill  which 
allows  off-highway  users— such  as 
farmers,  ranchers,  oilmen,  waterway 
operators,  fishermen,  shrimpers,  gen- 
eral contractors— to  be  exempt  from 
paying  the  diesel  fuel  tax  beginning 
October  1,  1988.  Frankly,  Mr.  Presi- 
dent, I  think  it  is  a  bad  policy  to  have 
these  consumers  begin  to  pay  a  tax— 
which  they  do  not  owe— on  April  1, 
only  to  regain  their  fully  exempt 
status  on  October  1.  I  believe  that 
there  is  no  reason  to  have  the  IRS 
begin  creating  collection  and  refund 
systems  for  a  tax  requirement  in  place 
for  only  6  months.  Therefore,  Mr. 
President,  the  biU  I  am  introducing 
today  will  delay  implementation  of  the 


diesel  fuel  tax  collection  changes  until 
October  1,  1988. 

April  1,  the  day  the  changes  are  due 
to  take  effect,  is  only  9  days  away. 
Let's  not  make  the  mistake  of  requir- 
ing a  tax  to  be  paid  that  is  not  owed  to 
the  Government.  I  urge  that  this  bill 
be  acted  upon  immediately. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2210 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  IMPOSITION  OF  TAX  ON  DIESEL  AND 
AVIATION  FUELS  AT  WHOLESALE 
LEVEL  DELAYED  UNTIL  SEPTEMBER 
1. 1988. 

(a)  In  General.— Section  10502(e)  of  the 
Revenue  Act  of  1987  (relating  to  effective 
date)  is  amended  by  striking  out  "Idarch  31, 
1988"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1988". 

(b)  Floor  Stocks  Tax.— Section  10502(f) 
of  such  Act  (relating  to  floor  stocks  tax)  is 
amended— 

(1)  by  striking  out  "April  1,  1988"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "Oc- 
tober 1,  1988".  and 

(2)  by  striking  out  "June  16,  1988"  In  para- 
graph (3)  and  Inserting  in  lieu  thereof  "De- 
cember 16, 1988".* 


By  Mr.  GLENN  (for  himself.  Mr. 
Bradley,     Mr.     Chiles.     Mr. 
DeConcini,  Mr.  Durenberger. 
Mr.  Heinz,  Mr.  Pactkwood,  Mr. 
Warner,  and  Mr.  Wilson): 
S.J.  Res.  278.  Joint  resolution  desig- 
nating November  20-26.  1988,  as  "Na- 
tional  Family   Caregivers   Week";   to 
the  Committee  on  the  Judiciary. 

NATIONAL  PAMILT  CAREGIVERS  WEEK 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  Senate  Joint  Resolu- 
tion 278,  designating  the  week  of 
Thanlisgiving  as  "National  Family 
Caregivers  Week."  Congresswoman 
Olympia  Snowe  has  introduced  an 
identical  resolution,  House  Joint  Reso- 
lution 463,  in  the  House  of  Represent- 
atives. 

Caring  for  older  Americans  is  an 
issue  of  growing  importance  because 
people  are  living  longer.  And  although 
most  older  Americans  are  healthy  and 
independent,  the  fastest  growing  seg- 
ment of  the  elderly  population  is  the 
age  85  and  older  group — the  group 
most  likely  to  suffer  multiple  chronic 
ailments  and  therefore  need  some  as- 
sistance. 

Between  80  and  90  percent  of  the 
care  given  to  the  frail  elderly  comes 
from  family  members— most  often 
wives,  daughters,  and  daughters-in- 
law.  Often  these  women  are  older 
themselves;  or  are  juggling  care  for 
their  own  children,  and  a  career,  along 
with  care  of  an  elderly  family  member. 
In  order  to  continue  providing  assist- 
ance  to   family   members,   the   care- 
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AXENSMENT  NO.  1781 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  both  Houses  of  Congress  have 
adopted  legislation  to  achieve  a  meaningful 


Amendment  No.  1786 

At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685), 
add  the  following  new  section: 

"Sec.  .  Nothing  In  this  Act  shall  take 
effect  until  the  Senate  has  enacted  legisla- 
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givers  themselves  need  assistance.  We 
must  expand  respite,  home  health, 
adult  day  care,  transportation  and 
other  services  for  the  elderly  and  their 
families;  and  we  must  work  to  ensure 
that  these  home-  and  community- 
based  services  are  coordinated,  and 
that  people  know  where  to  turn  for 
the  help  that  is  available. 

I  am  pleased  to  be  joined  by  Sena- 
tors    Bradley,     Chiles,     DeConcini, 

DURENBERGER,  HEINZ,  PACKWOOD, 

Warner,  and  Wilson  In  introducing 
Senate  Joint  Resolution  278,  to  desig- 
nate the  week  of  November  20-26, 
1988,  as  "National  PamUy  Caregivers 
Week."  By  doing  so  we  underscore  the 
importance  of  family  caregivers  in  pro- 
viding both  humane  and  cost-effective 
care,  and  we  honor  them  for  the  vital 
role  they  are  playing  in  our  society.  I 
urge  my  colleagues  in  the  Senate  to 
support  this  joint  resolution.* 
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ADDITIONAL  COSPONSORS 

S.  1230 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from  Col- 
orado [Mr.  WiRTH],  and  the  Senator 
from  Washington  [Mr.  Evans]  were 
added  as  cosponsors  of  S.  1220,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  provide  for  a  comprehensive 
program  of  education,  information, 
risk  reduction,  training,  prevention, 
treatment,  care,  and  research  concern- 
ing acquired  immimodeficiency  syn- 
drome. 

S.  1SS6 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1586.  a  bill  to  provide  financial 
assistance  under  the  Education  of  the 
Handicapped  Act  to  assist  severely 
handicapped  infants,  children,  and 
youth  to  improve  their  educational  op- 
portunities through  the  use  of  assis- 
tive device  resource  centers,  and  for 
other  purposes. 

S.  1703 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  1703,  a  bill  to  amend 
the  Indian  Self-Determlnation  and 
Education  Assistance  Act,  and  for 
other  purposes. 

S.  1763 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1763,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  fire  safety  standards  for 
cigarettes,  and  for  other  purposes. 

S.  1949 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1949,  a  bill  to  amend  titles  II 


and  XVI  of  the  Social  Security  Act  to 
ensure  proper  payments  for  reim- 
bursement for  reasonable  and  neces- 
sary costs  of  vocational  rehabilitation 
services  under  State  vocational  reha- 
bilitation plans. 

S.  2031 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2031,  a  bill  to  amend  title  5. 
United  States  Code,  to  include  inspec- 
tors of  the  Immigration  and  Natural- 
ization Service,  inspectors  of  the  U.S. 
Customs  Service,  and  revenue  officers 
of  the  Internal  Revenue  Service  with 
the  immediate  retirement  provisions 
applicable  to  certain  employees  en- 
gaged in  hazardous  occupations. 

S.  2051 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  2051,  a  bill 
entitled  the  Prohibition  of  Undetecta- 
ble Firearms  Act. 

S.  3098 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2098.  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  prohibit 
discrimination  against  blind  individ- 
uals in  air  travel. 

S.  2139 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2129.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
application  of  the  uniform  capitaliza- 
tion rules  with  respect  to  animals  pro- 
duced in  a  farming  business. 

S.  2149 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2149.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  State  secondary  markets  of  stu- 
dent loan  notes  to  continue  serving 
the  educational  needs  of  postsecond- 
ary  students  and  the  Nation. 

S.  2176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  2176,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  permit  the  tax-free  pur- 
chase of  motor  fuels  by  individuals 
who  are  exempt  from  paying  the 
motor  fuels  excise  tax,  and  for  other 
purposes. 

SENATE  JOINT  RESOLDTION  230 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 


tion 230.  a  joint  resolution  to  desig- 
nate the  third  week  of  June  of  1988  as 
"National  Dairy  Goat  Awareness 
Week". 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from 
Florida  [Mr.  Chiles]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
272,  a  bill  to  designate  November. 
1988.  as  "National  Diabetes  Month". 

SENATE  CONCURRENT  RESOLUTION  107 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  107.  a  concur- 
rent resolution  calling  for  a  consolidat- 
ed investigation  into  the  operation  of 
Texas  Air  Corp.  and  E^astem  Air  Lines. 

AMENDMENT  NO.  1680 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Colora- 
do [Mr.  WiRTH].  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Colorado  [Mr.  Armstrong]  were 
added  as  cosponsors  of  Amendment 
No.  1680  Intended  to  be  proposed  to 
100-11.  a  resolution  expressing  the 
sense  of  the  House  of  Representatives 
that  Federal  excise  tax  rates  should 
not  be  increased. 

amendment  no.  1773 

At  the  request  of  Mr.  Dixor.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Amendment  No.  1773  proposed  to  S. 
79.  a  bill  to  notifiy  workers  who  are  at 
risk  of  occupational  disease  in  order  to 
establish  a  system  for  identifying  and 
preventing  illness  and  death  of  such 
workers,  and  for  other  purposes. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 


SENATE      RESOLUTION      400— TO 

MODIFY    SENATE    RESOLUTION 

382  OF  THE  90TH  CONGRESS 

Mr.  BYRD  submitted  the  following 

resolution;  which  was  considered  and 

agreed  to: 

S.  Res.  400 
Resolved,  That,  effective  with  respect  to 
the  fiscal  year  1989,  and  each  fiscal  year 
thereafter,  the  amount  authorized  to  be  ex- 
pended out  of  the  contingent  fund  of  the 
Senate  under  section  5  of  S.  Res.  382,  Nine- 
tieth Congress,  agreed  to  October  1  (legisla- 
tive day,  September  24),  1968,  as  amended 
and  modified.  Is  such  amount  as  may  be  nec- 
essary. 

Sec.  2.  In  carrying  out  its  function,  the 
Commission  on  Art  and  Antiquities  of  the 
United  States  Senate  may,  with  the  prior 
approval  of  the  Senate  Committee  on  Rules 
and  Administration,  procure  the  temporary 
(not  to  exceed  one  year)  or  intermittent 
services  of  individual  consultants,  or  organi- 
zations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services. 


RUDMAN  AMENDMENT  NOS.  1777 
THROUGH  1782 

(Ordered  to  lie  on  the  table) 

Mr.  RUDMAN  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  79)  to  notify  workers 
who  are  at  risk  of  occupational  disease 
In  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and 
death  of  such  workers,  and  for  other 
purposes;  as  follows: 

Amendment  No.  1777 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  legislation  is  enacted  to  achieve 
a  reduction  in  annual  emissions  of  sulfur  di- 
oxide, not  later  than  January  1,  1993,  of  five 
million  tons,  not  later  than  January  1,  1998, 
of  ten  million  tons,  and  not  later  than  Janu- 
ary 1,  2000,  of  12  million  tons,  and  not  later 
than  January  1,  1996,  there  shall  be 
achieved  a  reduction  in  annual  emissions  of 
oxides  of  nitrogen  of  four  million  tons,  from 
the  total  actual  annual  level  of  such  emis- 
sions between  January  1,  1980,  and  Decem- 
ber 31, 1980." 

Amendment  No.  1778 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shaU  take 
effect  until  both  Houses  of  Congress  have 
adopted  legislation  to  achieve  a  reduction  in 
annual  emissions  of  sulfur  dioxide,  not  later 
than  January  1.  1993,  of  five  million  tons, 
not  later  than  January  1.  1998,  of  ten  mil- 
lion tons,  and  not  later  than  January  1, 
2000,  of  12  million  tons,  and  not  later  than 
January  1,  1996,  there  shall  be  achieved  a 
reduction  in  annual  emissions  of  oxides  of 
nitrogen  of  four  million  tons,  from  the  total 
actual  annual  level  of  such  emissions  be- 
tween January  1.  1980,  and  December  31, 
1980." 

Amendment  No.  1779 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  the  Senate  has  adopted  legisla- 
tion to  achieve  a  reduction  in  annual  emis- 
sions of  sulfur  dioxide,  not  later  than  Janu- 
ary 1,  1993,  of  five  million  tons,  not  later 
than  January  1,  1998,  of  ten  million  tons, 
and  not  later  than  January  1,  2000,  of  12 
million  tons,  and  not  later  than  January  1, 
1996,  there  shall  be  achieved  a  reduction  in 
annual  emissions  of  oxides  of  nitrogen  of 
four  million  tons,  from  the  total  actual 
annual  level  of  such  emissions  between  Jan- 
uary 1, 1980.  and  December  31. 1980." 

Amendment  No.  1780 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  the  Senate  has  adopted  legisla- 
tion to  achieve  a  meaningful  reduction  in 
annual  emissions  of  sulfur  dioxide  and 
oxides  of  nitrogen  to  control  acid  rain." 


Amendment  No.  1781 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sbc.  .  Nothing  in  this  Act  shall  take 
effect  until  both  Houses  of  Congress  have 
adopted  legislation  to  achieve  a  meaningful 
reduction  in  annual  emissions  of  sulfur  di- 
oxide and  oxides  of  nitrogen  to  control  acid 
rain." 

Amendment  No.  1782 

At  the  end  of  the  committee  substitute 
amendment,  add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  legislation  has  been  enacted  to 
achieve  a  meaningful  reduction  in  annual 
emissions  of  sulfur  dioxide  and  oxides  of  ni- 
trogen to  control  acid  rain." 


RUDMAN  AMENDMENTS  NOS. 
1783  THROUGH  1788 

(Ordered  to  He  on  the  table.) 

Mr.  RUDMAN  submitted  six  amend- 
ments Intended  to  be  proposed  by  him 
to  amendment  No.  1685  proposed  by 
Mr.  McConnell  to  the  bUl  (S.  79) 
supra;  as  follows: 

Amendment  No.  1783 

At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685), 
add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  the  Senate  has  adopted  legisla- 
tion to  achieve  a  reduction  in  annual  emis- 
sions of  sulfur  dioxide,  not  later  than  Janu- 
ary 1,  1993,  of  five  million  tons,  not  later 
than  January  1.  1998,  of  ten  million  tons, 
and  not  later  than  January  1,  2000,  of  12 
million  tons,  and  not  later  than  January  1, 
1996,  there  shall  be  achieved  a  reduction  in 
annua]  emissions  of  oxides  of  nitrogen  of 
four  million  tons,  from  the  total  actual 
annual  level  of  such  emissions  between  Jan- 
uary 1,  1980,  and  December  31,  1980." 

Amendment  No.  1784 

At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685), 
add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shaU  take 
effect  until  both  Houses  of  Congress  have 
adopted  legislation  to  achieve  a  reduction  in 
annual  emissions  of  sulfur  dioxide,  not  later 
than  January  1,  1993,  of  five  million  tons, 
not  later  than  January  1.  1998,  of  ten  mil- 
lion tons,  and  not  later  than  January  1, 
2000.  of  12  million  tons,  and  not  later  than 
January  1,  1996,  there  shall  be  achieved  a 
reduction  in  annual  emissions  of  oxides  of 
nitrogen  of  four  million  tons,  from  the  total 
actual  annual  level  of  such  emissions  be- 
tween January  1,  1980,  and  December  31, 
1980." 

Amendment  No.  1785 

At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685). 
add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shall  take 
effect  until  legislation  is  enacted  to  achieve 
a  reduction  in  annual  emissions  of  sulfur  di- 
oxide, not  later  than  January  1,  1993,  of  five 
million  tons,  not  later  than  January  1.  1998, 
of  ten  million  tons,  and  not  later  than  Janu- 
ary 1,  2000,  of  12  million  tons,  and  not  later 
than  January  1,  1996,  there  shall  be 
achieved  a  reduction  in  annual  emissions  of 
oxides  of  nitrogen  of  four  million  tons,  from 
the  total  actual  annual  level  of  such  emis- 
sions between  January  1,  1980,  and  Decem- 
ber 31, 1980." 


Amendment  No.  1788 
At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685), 
add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shaU  take 
effect  until  the  Senate  has  enacted  legisla- 
tion to  achieve  a  meaningful  reduction  in 
annual  emissions  of  sulfur  dioxide  and 
oxides  of  nitrogen  to  control  acid  rain." 

Amendment  No.  1787 
At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685), 
add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shaU  take 
effect  until  both  Houses  of  Congress  have 
enacted  legislation  to  achieve  a  meaningful 
reduction  in  annual  emissions  of  sulfur  dl-  \ 
oxide  and  oxides  of  nitrogen  to  control  add 
rain." 

Amendment  No.  1788 
At  the  end  of  the  amendment  offered  by 
Mr.  McConnell  (Amendment  number  1685), 
add  the  following  new  section: 

"Sec.  .  Nothing  in  this  Act  shaU  take 
effect  imtU  legislation  has  been  enacted  to 
achieve  a  meaningful  reduction  in  annuiJ 
emissions  of  sulfur  dioxide  and  oxides  of  ni- 
trogen to  control  acid  rain." 


McCONNELL  AMENDMENTS  NOS. 
1789  AND  1790 

(Ordered  to  lie  on  the  table.) 
Mr.    McCONNELL    submitted    two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  79,  supra;  as  fol- 
lows: 

Amendment  No.  1789 

title  n— tort  liability  retorm 
ACT 

Subtitle  A— General  Provisions 

SEC.  201.  SHORT  TTFLE. 

This  title  may  be  cited  as  the  "Tort  Liabil- 
ity Reform  Act". 

SEC.  202.  DEFlNmONS. 

As  used  in  this  title,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  If  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

(2)  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  pre- 
ix>nderance  of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 

(3)  "collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other 
person  has  or  is  entitled  to  assert  for  re- 
coupment through  subrogation,  trust  agree- 
ment, lien,  or  otherwise)  by  any  claimant 
harmed  by  a  product  or  by  any  other  person 
as  reimbursement  of  loss  because  of  harm  to 
person  or  property  payable  or  required  to  be 
paid  to  the  claimant,  under— 

(A)  any  Federal  law  or  the  laws  of  any 
SUte  (other  than  through  a  claim  for 
breach  of  an  obligation  or  duty);  or 
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(B)  any  life,  health,  or  accident  insurance 
or  plan,  wage  or  salary  continuation  plan, 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any 
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that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  re- 
pairs, or  maintains  the  harm-causing  aspect 
nf  n  nroduct:  the  term  does  not  include— 


nation  or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

(e)  As  used  in  this  section,  "environment" 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
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of  the  same  product:  (B)  because  it  did  not 
conform  to  an  express  warranty  made  by  its 
manufactt^r;  (C)  because  it  failed  to  con- 
tain adeqiAte  warnings  or  instructions;  or 
(D)  because  of  its  design,  and 

/0\     frViA     #4Af<w,flifA     nT\H     iinv.AOB/\noh1v     Hon. 


(A)  at  the  time  the  product  left  the  manu- 
facturer's control,  the  product  did  not  con- 
tain an  adequ.te  warning  of  or  instruction 
with  respect  to  an  aspect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 

tr\  th»  plnimnnt   nr  r1tiimn.nt'.<:  orODertv.  in- 


lishes  that,  when  the  product  left  the  pos- 
session and  control  of  the  product  seller,  the 
product  seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
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(B)  any  life,  health,  or  accident  Insurance 
or  plan,  wage  or  salary  continuation  plan, 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any 
pre-paid  medical  plan  or  Health  Mainte- 
nance Organization: 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a 
place  in  a  SUte  and  any  place  outside  of 
that  State:  or  (B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A): 

(5)  "commercial  loss"  means  economic 
injury,  whether  direct,  incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation: 

(6)  "economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law: 

(7)  "exercise  of  reasonable  case"  means 
conduct  of  a  person  or  ordinary  prudence 
and  Intelligence  using  the  attention,  precau- 
tion, and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
Interests  and  the  interests  of  others: 

(8)  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itself,  or  com- 
mercial loss,  with  respect  to  which  recovery 
Is  available  under  the  commercial  or  con- 
tract law  of  the  State: 

(9)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
components  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product): 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another:  or  (C)  any  product  seller 
not  described  in  clause  (B)  which  holds 
itself  out  as  a  manufacturer  to  the  user  of  a 
product; 

(10)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(11)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes 
that  it  is  more  probable  than  not  that  a  fact 
occurred  or  did  not  occur: 

(12)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  solid  state  (A)  which  is  capa- 
ble of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state  or  as  a 
component  part  or  Ingredient;  (B)  which  is 
produced  for  introduction  Into  trade  or  com- 
merce: (C)  which  has  intrinsic  economic 
value;  and  (D)  which  is  Intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use;  the  term  does  not  Include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(13)  "product  seller"  means  a  person  who. 
in  the  course  of  a  business  conducted  for 


that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  re- 
pairs, or  maintains  the  harm-causing  aspect 
of  a  product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  or  real  property; 

(B)  a  provider  of  professional  services  In 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(II)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor:  and 

(14)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States,  or  any  political  subdi- 
vision thereof. 

SEC.  203.  APPLICABILITY. 

(a)  Except  as  provided  in  subsection  (b). 
(c),  or  (d).  the  provisions  of  this  title  shall 
apply  to  any  civil  action  against  any  person, 
in  any  State  or  Federal  court,  based  on  any 
cause  of  action.  Including  negligence,  strict 
or  product  liability,  breach  of  implied  war- 
ranty, or  professional  malpractice.  In  which 
damages  are  sought  for  physical  Injury  or 
for  physical  or  mental  pain  or  suffering  or 
for  property  damage  other  than  damage  to 
the  product  itself. 

(b)  This  title  shall  not  apply  to— 

(Da  civil  action  for  loss  or  damage  to  a 
product  Itself  or  for  commercial  loss  which 
shall  be  governed  by  State  commercial  law; 
or 

(2)  a  civil  action  for  Intentionally  commit- 
ted battery,  assault,  false  Imprisonment, 
trespass,  or  conversion. 

(c)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  Is  inconsistent 
with  this  title.  Any  Issue  arising  under  the 
provisions  of  this  title  that  is  not  governed 
by  the  provisions  of  this  title  shall  be  gov- 
erned by  applicable  State  or  Federal  law. 

(d)  Nothing  in  this  title  shall  be  construed 
to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

(2)  supersede  any  Federal  law,  except  the 
Federal  Employees'  Compensation  Act; 

(3)  waive  or  affect  any  defense  or  sover- 
eign immunity  asserted  by  the  United 
States; 

(4)  affect  the  applicability  of  any  provi- 
sion of  the  Foreign  Sovereign  Immunities 
Act  of  1976  (28  U.S.C.  1601  et  seq.); 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation: 

(6)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  fonmi:  or 

(7)  supersede  any  statutory  or  common 
law,  including  an  action  to  abate  nuisance, 
that  authorizes  a  State  or  person  to  insti- 
tute an  action  for  civil  damages  or  civil  pen- 
alties, cleanup  costs,  injunctions,  restitu- 
tion, cost  recovery,  punitive  damages,  or  any 
other  form  of  relief  resulting  from  contami- 


nation or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

(e)  As  used  in  this  section,  "environment" 
has  the  meaning  given  to  such  term  In  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(8)). 

(f)  This  title  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  In  the 
various  jurisdictions. 

SEC.  204.  JURISDICTION  OF  FEDERAL  COURTS. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  over  any  civil 
action  pursuant  to  this  title,  based  on  sec- 
tion 1331  or  1337  of  title  28,  United  States 
Code. 

SEC.  20S.  EFFECTIVE  DATE. 

(a)  This  title  shall  take  effect  ninety  days 
after  the  date  of  its  enactment  and  shall 
apply  to  all  civil  actions  pursuant  to  this 
title  commenced  on  or  after  such  date,  in- 
cluding any  action  in  which  the  harm  or  the 
conduct  which  caused  the  harm  occurred 
before  the  effective  date  of  this  title. 

(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may,  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  title  within  one  year  after  the  effective 
date  of  this  title. 

Subtitle  B— Laabllity  Standards 

SEC.  211.  JOINT  AND  SEVERAL  LIABILITY. 

(a)  Except  as  provided  in  subsections  (b) 
and  (c),  a  person  found  liable  for  damages  in 
any  such  action  subject  to  the  provisions  of 
this  title,  shall  be  liable  for  damages  only  to 
the  extent  of  such  person's  proportionate 
responsibility  for  the  injury  and  shall  not  be 
jointly  and  severally  liable. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  liable  for  dam- 
ages In  an  action  subject  to  the  provisions  of 
this  title  may  be  jointly  and  severally  liable 
therefor  if  such  person's  proportionate  re- 
sponsibility for  the  injury  is  found  by  the 
trier  of  fact  to  exceed  50  percent. 

(c)(1)  This  section  shall  not  apply  to  per- 
sons acting  in  concert  where  the  concerted 
action  caused  the  injury  for  which  such  per- 
sons are  found  liable. 

(2)  As  used  In  this  section,  the  terms 
"acting  In  concert"  or  "concerted  action" 
shall  mean  the  participation  in  joint  con- 
duct by  two  or  more  persons  who  conscious- 
ly and  deliberately  agreed  to  jointly  partici- 
pate in  such  conduct. 

SEC.  212.  LIABILITY  STANDARDS. 

Except  as  otherwise  provided  in  this  sub- 
title, no  person  shall  be  found  liable  for  any 
damages  In  any  civil  action  subject  to  the 
provisions  of  this  title  unless  the  claimant 
proves  by  a  preponderance  of  the  evidence 
that  such  person  was  negligent,  and  such 
negligence  was  the  proximate  cause  of  the 
damages  sought. 

SEC.  21J.  UNIFORM  STANDARDS  OF  MANUFACTUR- 
ER LIABILITY. 

(a)  In  a  product  liability  action,  a  manu- 
facturer Is  liable  to  a  claimant  for  harm 
only  If  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 

(1)  the  product  causing  the  harm  was  In  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  to  the  claimant's  proper- 
ty (A)  because  it  deviated  in  a  material  way 
from  the  design  specifications,  formula- 
tions, or  performance  standards  of  the  man- 
ufacturer or  form  otherwise  identical  units 


of  the  same  product:  (B)  because  it  did  not 
conform  to  an  express  warranty  made  by  its 
manufacti^r;  (C)  because  it  failed  to  con- 
tain adequate  warnings  or  instructions;  or 
(D)  because  of  its  design,  and 

(2)  the  defective  and  unreasonably  dan- 
gerous aspect  of  the  product  was  a  proxi- 
mate cause  of  the  harm  complained  of  by 
the  claimant. 

(b)(1)  In  a  product  liability  action,  a  man- 
ufacturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  be- 
cause of  its  design  if — 

(A)  the  manufacturer  did  not  know  and 
could  not  know  that  a  product  was  in  a  de- 
fective condition  unreasonably  dangerous  to 
a  claimant  because  of  Its  design  In  light  of 
knowledge  reasonably  available  to  the  man- 
ufacturer, or 

(B)  there  was  not  a  practical  and  techni- 
cally feasible  alternative  design  that  would 
have  prevented  the  harm  without  substan- 
tially impairing  the  reasonably  anticipated 
or  Intended  function  of  the  product. 

This  paragraph  shall  not  apply  if,  on  the 
basis  of  clear  and  convincing  evidence,  the 
claimant  establishes  that  the  product  for 
which  the  action  was  brought  is  egregiously 
unsafe,  the  ordinary  consumer  or  user  of 
the  product  cannot  reasonably  be  expected 
to  have  knowledge  of  the  product's  risks, 
and  the  product  has  little  or  no  usefulness. 

(2)  In  a  product  liability  action,  a  manu- 
facturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  be- 
cause of  its  design  If  the  characteristics  of 
the  product  are  known  to  the  ordinary  user 
or  consumer  and  the  harm  was  caused  by  an 
aspect  of  the  product  that  Is  an  inherent 
characteristic  of  the  product  and  that  would 
be  recognized  by  the  ordinary  person  who 
uses  or  consumes  the  product  with  the 
knowledge  common  to  the  class  of  persons 
who  use  or  would  be  reasonably  anticipated 
to  use  the  product.  This  paragraph  shall  not 
be  construed  to  limit  a  manufacturer's  li- 
ability solely  because  the  risk  of  harm  is 
patent,  open,  or  obvious. 

(3)  For  purposes  of  paragraphs  (1)  and 
(2)- 

(A)  the  term  "knowledge  reasonably  avail- 
able to  the  manufacturer  "  means  knowledge 
reasonably  available  to  qualified  experts, 
and 

(B)  a  characteristic  Is  an  "inherent  char- 
acteristic" if  It  is  an  essential  aspect  of  the 
character  of  the  product  which  cannot  be 
eliminated  without  significantly  compromis- 
ing the  product's  function  or  desirability. 

(c)  In  a  product  liability  action  against  a 
manufacturer  for  harm  allegedly  caused  by 
an  Improperly  designed  drug  or  medical 
device,  the  manufacturer  shall  not  be  liable 
if  the  drug  or  medical  device  was  unavoid- 
ably unsafe.  As  used  in  this  subsection,  a 
drug  or  medical  device  Is  "unavoidably 
unsafe"  If  it  is  apparently  useful  and  desira- 
ble. If  it  is  Incapable  of  being  made  safe 
without  significantly  Impairing  the  effec- 
tiveness of  the  product's  ordinary  use,  and  if 
the  product  does  not  deviate  from  the 
design  specifications,  formulations,  or  per- 
formance standards  of  the  manufacturer  or 
from  otherwise  Identical  units  of  the  same 
product  and  was  accomplished  by  adequate 
warnings  as  defined  in  subsection  (d)(2). 

(d)(1)  For  purposes  of  subsection 
(a)(lKC),  a  product  Is  In  a  defective  condi- 
tion unreasonably  dangerous  to  a  claimant 
or  the  claimant's  property  because  it  failed 
to  contain  adequate  warnings  or  instruc- 
tions if— 


(A)  at  the  time  the  product  left  the  manu- 
facturer's control,  the  product  did  not  con- 
tain an  adequ.te  warning  of  or  Instruction 
with  respect  to  an  aspect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  claimant's  property,  in- 
cluding an  aspect  of  the  product's  design  in 
a  defective  condition  uiu-easonably  danger- 
ous to  the  claimant  or  claimant's  property, 
that  was  known  or  could  have  been  known 
by  the  manufacturer  In  light  of  knowledge 
reasonably  available  to  the  manufacturer, 
or 

(B)  the  manufacturer  did  not  provide  an 
adequate  and  timely  warning  of  tm  aspect  of 
the  product  in  a  defective  condition  unrea- 
sonably dangerous  to  the  claimant  or  claim- 
ant's property,  including  an  aspect  of  the 
product's  design  in  a  defective  condition  un- 
reasonably dangerous  to  the  claimant  or 
claimant's  property  that  was  discovered  or 
reasonably  could  have  been  discovered  be- 
tween the  time  the  product  left  the  manu- 
facturer's control  and  the  time  of  the  claim- 
ant's Injury. 

FV>r  punxjses  of  subparagraph  (B).  a  timely 
warning  Is  a  warning  which  is  given  within  a 
reasonable  period  of  time  after  the  manu- 
facturer discovered  or  reasonably  could 
have  discovered  the  aspect  of  the  product  In 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property, 
including  an  aspect  of  the  product's  design 
in  a  defective  condition  unreasonably  dan- 
gerous to  the  claimant  or  claimant's  proper- 
ty. 

(2)  For  purposes  of  subsection  (c)  and 
paragraph  (1)(A)  of  this  subsection,  a  warn- 
ing or  Instruction  with  respect  to  a  product 
is  adequate  if  It  is  one  that  a  reasonably 
prudent  person  in  the  same  or  similar  cir- 
cumstances would  have  provided  with  re- 
spect to  the  product's  dangers  and  commu- 
nicates adequate  information  on  the  dan- 
gers and  safe  use  of  the  product.  The  term 
"knowledge  reasonably  available  to  the 
manufacturer"  means  knowledge  reasonably 
available  to  the  qualified  experts. 

SEC.    214.     UNIFORM    STANDARDS    OF     PRODUCT 
SELLER  LIABILITY. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 213.  In  any  civil  action  for  harm  caused 
by  a  product,  a  product  seller  other  than  a 
manufacturer  is  liable  to  a  claimant,  only  If 
the  claimant  establishes  by  a  preponderance 
of  the  evidence  that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant:  (B)  the  product 
seller  failed  to  exercise  reasonable  care  with 
respect  to  the  product:  and  (C)  such  failure 
to  exercise  reasonable  care  was  a  proximate 
cause  of  the  claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product:  (B)  the  product  failed  to  con- 
form to  the  warranty:  and  (C)  the  failure  of 
the  product  to  conform  to  the  warranty 
caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1).  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  product  seller 
with  respect  to  the  construction,  inspection, 
or  condition  of  the  product,  and  any  failure 
of  the  product  seller  to  pass  on  adequate 
warnings  or  instructions  from  the  product's 
manufacturer  about  the  dangers  and  proper 
use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  subtitle  based 
upon  an  alleged  failure  to  provide  warnings 
or  instructions  unless  the  claimant  estab- 


lishes that,  when  the  product  left  the  pos- 
session and  control  of  the  product  seller,  the 
product  seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written  warn- 
ings or  instructions  received  while  the  prod- 
uct was  in  the  product  seller's  possession 
and  control:  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  Instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  In  a 
civil  action  subject  to  this  subtitle  except 
for  breach  of  express  warranty  where  there 
was  no  reasonable  opportunity  to  inspect 
the  product  In  a  manner  which  would  or 
should.  In  the  exercise  of  reasonable  care, 
have  revealed  the  aspect  of  the  product 
which  allegedly  caused  the  claimant's  harm. 

(c)  A  product  seller  shaU  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if— 

(1)  the  manufacturer  Is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  been 
brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  ot  enforce  a  judgment 
against  the  manufacturer. 

SEC.   215.   UNIFORM   STANDARDS   FOR  AWARD  OF 
PUNmVE  DAMAGES. 

(a)  Punitive  damages  may.  if  otherwise 
permitted  by  applicable  law.  be  awarded  in 
any  civil  action  subject  to  this  subtitle  to 
any  claimant  who  establishes  by  clear  and 
convincing  evidence  that  the  harm  suffered 
was  the  result  of  conduct  manifesting  a 
manufacturer's  or  product  seller's  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  a  product. 
A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  product  designs, 
formulations,  instructions,  or  warnings  is 
not  of  Itself  such  conduct.  Except  as  provid- 
ed In  subsection  (b).  punitive  damages  may 
not  be  awarded  in  the  absence  of  a  compen- 
satory award. 

(b)  In  any  civil  action  In  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  be 
awarded  pursuant  to  this  section  against  a 
manufacturer  or  product  seller  which 
caused  the  claimant's  harm  where— 

(A)  the  drug  (as  defined  In  section 
201(g)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))  or  medi- 
cal device  (as  defined  under  section  201(h) 
of  the  Federal.  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  312(h))  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the 
aspect  of  such  drug  or  device  which  caused 
the  claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food 
and  Drug  Administration;  or 

(B)  the  drug  Is  generally  recognized  as 
safe  and  effective  pursuant  to  conditions  es- 
tablished by  the  Food  and  Drug  Administra- 
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tlon  and  applicable  regulations.  Including 
packaging  and  labeling  regulations. 
The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
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caused  more  than  ten  years  after  the  time 
of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 


(2)(A)  Except  in  jurisldictions  which  allo- 
cate payment  of  workers'  compensation  ben- 
efits among  all  responsible  employers.  If  the 
claimant's  Injury  arose  as  a  result  of  expo- 
.<!iire  to  workDlace  conditions  with  multiple 
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manufacturer    or    product    seller    if    it    is  to  any  voluntary  alternative  dispute  resolu-  sec  2S4.  payment  of  net  economic  loss. 

proved  that  the  claimant  was  under  the  in-  tlon  procedures  established  or  recognized  (a)  Subject  to  subsection  (b)  and  section 

fluence  of  intoxicating  alcohol  or  any  drug  under  the  law  of  the  State  in  which  the  civil  231,  net  economic  loss  shaU  be  paid  periodi- 

and  that  such  condition  was  more  than  50  action  for  damages  for  harm  caused  by  a  cally  as  costs  are  Incurred,  but  not  later 

percent    responsible    for    such    claimant's  product  has  been  brought,  or  under  the  than  thirty  days  after  the  date  on  which 
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tlon  and  applicable  regulations.  Including 
paclcaging  and  labeling  regulations. 
The  provisions  of  this  paragraph  shall  not 
apply  In  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Govern- 
ment information  that  is  material  and  rele- 
vant to  the  performance  of  such  drug  or 
device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where— 

(A)  such  aircraft  was  subject  to  pre- 
market  certification  by  the  Federal  Aviation 
Administration  with  respect  to  the  safety  of 
the  design  or  performance  of  the  aspect  of 
such  aircraft  which  catised  the  claimant's 
harm  or  the  adequacy  of  the  warnings  re- 
garding the  operation  or  maintenance  of 
such  aircraft;  and 

(B)  the  aircraft  was  certified  by  the  Feder- 
al Aviation  Administration  under  the  Feder- 
al Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.). 

The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Federal  Aviation  Administration  informa- 
tion that  is  material  and  relevant  to  the  per- 
formance or  the  maintenance  or  operation 
of  such  aircraft. 

8BC.     H«.      UNIFORM     TIME      LIMITA-nONS     ON 
UABILITY. 

(a)  Any  civil  action  subject  to  this  title 
shall  be  barred  unless  the  complaint  is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or,  in  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

(b)(1)  Any  civil  action  subject  to  this  sub- 
title shall  be  barred  if  a  product  which  is  a 
capital  good  is  alleged  to  have  caused  harm 
which  is  not  a  toxic  harm  unless  the  com- 
plaint is  served  and  fUed  within  twenty-five 
years  after  the  time  of  delivery  of  the  prod- 
uct. 

(2KA)  With  respect  to  any  :^ood  other 
than  a  capital  good,  a  manufacturer  or 
product  seller  shall  not  be  subject  to  liabil- 
ity to  a  claimant  for  harm  caused  by  a  prod- 
uct in  any  civil  action  subject  to  this  sub- 
title if  the  manufacturer  proves,  by  a  pre- 
ponderance of  the  evidence,  that  the  harm 
was  caused  after  the  product's  useful  safe 
life. 

(B)  A  manufacturer  or  product  seller  may 
be  subject  to  liability  for  harm  caused  by  a 
product  after  its  useful  safe  life  if — 

(1)  the  manufacturer  has  warranted  that 
the  product  can  be  utilized  safely  for  a  time 
longer  than  the  useful  safe  life; 

(li)  the  manufacturer  intentionally  mis- 
represents facts  about  the  product  or  inten- 
tionally conceals  information  about  the 
product  and  that  concealment  was  the  prox- 
imate cause  of  the  claimant's  harm;  or 

(Hi)  the  harm  was  caused  by  exposure  to  a 
product,  which  exposure  first  occurred 
within  the  useful  safe  life  of  the  product, 
even  though  the  harm  did  not  manifest 
itself  until  after  such  useful  safe  life. 

(C)  In  any  civil  action  brought  pursuant 
to  thi«  paragraph,  there  Is  a  presumption 
that  the  harm  was  caused  after  the  useful 
safe  life  of  the  product  if  the  harm  was 
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caused  more  than  ten  years  after  the  time 
of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 

(3)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  passen- 
gers for  hire  shall  not  be  subject  to  the  pro- 
visions of  this  subsection. 

(4)  As  used  in  this  subsection— 

(A)  the  term  "time  of  delivery"  means  the 
time  when  a  product  is  delivered  to  its  first 
purchaser  or  lessee  who  was  not  Involved  in 
the  business  of  manufacturing  or  selling 
such  product  or  using  it  as  a  component 
part  of  another  product  to  be  sold;  and 

(B)  a  products  "useful  safe  life"  begins  at 
the  time  of  the  first  use  of  the  product  fol- 
lowing delivery  and  extends  for  the  time 
during  which  the  product  would  normally 
be  likely  to  perform  or  be  stored,  or  both,  in 
a  safe  manner. 

(c)  As  used  in  this  section,  the  term— 

(1)  'capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which 
is  of  a  character  subject  to  allowance  for  de- 
preciation under  the  Internal  Revenue  Code 
of  1954,  and  which  was— 

(A)  used  in  a  trade  or  business; 

(B)  held  for  the  production  of  income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
for  training,  for  demonstration,  or  for  other 
similar  purposes;  and 

(2)  "toxic  harm"  means  harm  which  Is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  or  particular  chemical  com- 
position. 

(d)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  title  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 

SEC.  218.  WORKER'S  COMPENSATION  OFFSET. 

(a)  In  any  product  liability  action  subject 
to  this  subtitle  which  damages  are  sought 
for  harm  for  which  the  person  Injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law— 

(1)  any  damages  awarded  shall  be  reduced 
by  the  sum  of  the  amount  paid  as  workers' 
compensation  benefits  to  which  the  employ- 
ee is  or  would  be  entitled  for  such  harm, 
and 

(2)  the  action  shall,  on  application  of  the 
claimant  made  at  the  claimant's  sole  discre- 
tion, be  stayed  until  such  time  as  the  full 
amount  as  workers'  compensation  benefits 
has  been  finally  determined  under  such 
workers'  compensation  law. 

The  determination  of  workers'  compensa- 
tion benefits  by  the  trier  of  fact  in  a  prod- 
uct liability  action  subject  to  this  subtitle 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  pro- 
ceeding. 

(b)(1)  Except  as  provided  in  paragraph  (2), 
unless  the  manufacturer  or  product  seller 
has  expressly  agreed  to  indemnify  or  hold 
an  employer  harmless  for  harm  to  an  em- 
ployee, neither  the  employer  nor  the  work- 
ers' compensation  Insurance  carrier  of  the 
employer  shall  have  the  right  of  subroga- 
tion, contribution,  or  implied  indemnity 
against  the  manufacturer  or  product  seller 
or  a  Hen  against  the  claimant's  recovery 
from  the  manufacturer  or  product  seller  if 
the  harm  is  one  for  which  a  product  liability 
action  may  be  brought  pursuant  to  this  sub- 
title. 


(2KA)  Except  in  Jurisldlctlons  which  allo- 
cate payment  of  workers'  compensation  ben- 
efits among  all  responsible  employers,  if  the 
claimant's  injury  arose  as  a  result  of  expo- 
sure to  workplace  conditions  with  multiple 
employers,  paragraph  (1)  shall  not  apply  if 
the  employer  or  the  workers'  compensation 
insurer  of  the  employer  establishes,  and  the 
trier  of  fact  determines,  that  the  claimant's 
harm  was  not  in  any  way  caused  by  the 
fault  of  any  of  such  employers  or  coem- 
ployees. 

(B)  In  all  other  circumstances,  paragraph 
(1)  shall  not  apply  if  the  employer  or  the 
workers'  compensation  Insurer  of  the  em- 
ployer establishes,  and  the  trier  of  fact  de- 
termines, that  the  claimant's  harm  was  not 
in  any  way  caused  by  the  fault  of  the  claim- 
ant's employer  or  coemployee. 

(c)(1)  Except  as  provided  in  subsection  (d), 
in  any  product  llabUity  action  subject  to 
this  subtitle  in  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law,  no  third-party  claim  tort- 
feasor may  maintain  any  action  for  Implied 
indemnity  or  contribution  against  the  em- 
ployer, any  coemployee.  or  the  exclusive 
representative  of  the  person  who  was  in- 
jured. 

(2)  Nothing  In  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  such  law.  or  any  other  person  whose 
claim  is  or  would  have  been  derivative  from 
such  a  claim,  from  recovering  for  harm  in 
any  action  other  than  a  workers'  compensa- 
tion claim  against  a  present  or  former  em- 
ployer or  workers'  compensation  insurer  of 
the  employer,  any  coemployee,  or  the  exclu- 
sive representative  of  the  person  who  was 
Injured.  Any  action  other  than  such  a  work- 
ers' compensation  claim  shall  be  prohibited, 
except  that  nothing  in  this  subtitle  shall  be 
construed  to  affect  any  State  or  Federal 
workers'  compensation  law  which  permits 
recovery  based  on  a  claim  of  an  intentional 
tort  by  the  employer  or  coemployee,  where 
the  claimant's  harm  was  caused  by  such  an 
intentional  tort. 

(d)  Subsection  (c)  shall  not  apply  and  ap- 
plicable State  law  shall  control  if  the  em- 
ployer or  the  workers'  compensation  Insurer 
of  the  employer,  in  a  product  liability  action 
subject  to  this  subtitle,  asserts  or  attempts 
to  assert,  because  of  subsection  (b),  a  right 
of  subrogation,  contribution,  or  Implied  in- 
demnity against  the  manufacturer  or  prod- 
uct seller  or  a  lien  against  the  claimant's  re- 
covery from  the  manufacturer  or  product 
seller. 

SEC.  21».  DEFENSES  INVOLVING  INTOXICATING  Al, 
COHOL  OR  DRUGS. 

(a)  In  any  civil  action  subject  to  this  sub- 
title In  which  all  defendants  are  manufac- 
turers or  product  sellers,  a  manfacturer  or 
product  seller  may  assert  in  complete  de- 
fense of  such  action  that  the  claimant  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  and  that  such  condition  was 
more  than  50  percent  responsible  for  such 
claimant's  harm. 

(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
s«ainst  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwithstanding  the  ver- 
dict In  favor  of  any  defendant  which  is  a 


manufacturer  or  product  seller  if  it  is 
proved  that  the  claimant  was  under  the  in- 
fluence of  Intoxicating  alcohol  or  any  drug 
and  that  such  condition  was  more  than  50 
percent  resporjsible  for  such  claimant's 
harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  under 
the  influence  of  Intoxicating  alcohol  shall 
be  made  pursuant  to  applicable  State  law. 

(2)  As  used  In  this  section,  the  term 
"drug"  means  any  non-over-the-counter 
drug  which  has  not  been  prescribed  by  a 
physician  for  use  by  the  claimant. 

Subtitle  C— Expedited  Settlements 

SECTION  ZIl.  GENERAL  RULE. 

(a)  Any  claimant  may.  in  addition  to  any 
claim  for  rehef  made  in  accordance  with 
this  subtitle,  include  In  such  claimant's  com- 
plaint an  offer  of  settlement  for  the  pur- 
poses of  this  subtitle,  an  offer  of  settlement 
shall  be  limited  to  a  claim  for  payment  of 
the  claimant's  net  economic  loss,  pursuant 
to  section  234. 

(b)  Any  defendant  in  such  an  action  may 
make  an  offer  of  settlement  for  the  claim- 
ant's net  economic  loss.  Such  offer  shall  be 
made  by  certified  mail,  return  receipt  re- 
quest, within  ninety  days  after  service  of 
the  claimant's  complaint,  or  within  the  time 
permitted  pursuant  to  applicable  State  or 
Federal  law  for  the  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 
cordance with  applicable  law,  the  defendant 
may  take  such  an  offer  to  the  claimant 
within  ten  days  after  the  court's  determina- 
tion regarding  such  motion.  A  copy  of  such 
offer  shaU  be  filed  with  the  court  within 
such  time  r)eriod. 

(c)(1)  The  recipient  of  an  offer  of  settle- 
ment made  In  accordance  with  subsections 
(a)  and  (b)  shall  determine  whether  to 
accept  or  reject  such  offer. 

(2)  A  recipient  of  such  an  offer  shall  pro- 
vide to  the  offeror  written  notice  of  accept- 
ance or  rejection  of  such  offer  by  certified 
mall,  return  receipt  requested,  within  ninety 
days  after  the  date  on  which  such  offer  is 
made.  A  copy  of  such  notice  shall  be  filed 
with  the  court  within  such  time  period. 

(d)  In  any  case  In  which  an  offer  of  settle- 
ment is  made  under  subsection  (a)  or  (b). 
the  court  may,  upon  motion  made  prior  to 
the  expiration  of  the  applicable  period  for 
response,  enter  an  order  extending  such 
period  for  discovery.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issues  of  the  circumstances 
of  the  harm  and  the  appropriate  amount  of 
relief,  and  shall  not  extend  such  period  for 
more  than  ninety  days.  Any  such  action 
shall  be  accompanied  by  a  supporting  affi- 
davit of  the  moving  party  setting  forth  the 
reasons  why  such  extension  Is  necessary  to 
promote  the  Interests  of  Justice  and  stating 
that  the  information  likely  to  be  discovered 
Is  material,  and  is  not.  after  reasonable  in- 
quiry, otherwise  available  to  the  moving 
party. 

(e)  Subject  to  subsection  (d).  and  unless 
otherwise  agreed  by  the  parties,  failure  to 
respond  to  a  settlement  offer  within  the  ap- 
plicable time  period  set  forth  In  subsection 
(c),  shall  be  deemed  to  be  a  rejection  of  the 
offer  of  settlement,  and  the  provisions  of 
section  233  shall  apply. 

(f)  Any  party  to  an  offer  of  settlement 
pursuant  to  this  subtitle  shall  be  bound  by 
the  court's  determinations  as  to  any  dis- 
putes involving  net  economic  loss.  Such  dis- 
putes shall  be  resolved  by  the  court  on  an 
expedited  basis,  unles  the  parties  agree  to 
be  bound  by  determinations  made  pursuant 


to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  Is 
maintained. 

(g)  When  an  offer  of  settlement  is  made  In 
accordance  with  this  section,  a  civil  action 
brought  by  a  claimant  shall  be  stayed 
untU— 

(1)  notification  by  the  recipient  of  such 
offer  pursuant  to  subsection  (c);  or 

(2)  failure  to  respond  to  such  offer  within 
the  time  periods  specified  in  subsection  (c) 
or  (d). 

This  subsection  shall  not  apply  to  discovery 
pursuant  to  subsection  (d). 

SEC.  232.  RIGHTS  UPON  SETTLEMENT. 

(a)  Subject  to  the  provisions  of  subsection 
(b).  a  claimant  may  not  bring  or  maintain  a 
civil  action  against  any  person  for  damages 
arising  from  the  same  harm  if — 

(1)  any  defendant  has  accepted  the  claim- 
ant's offer  of  settlement  made  pursuant  to 
section  231  and  has  paid  or  agreed  in  writing 
to  make  payment  to  the  claimant; 

(2)  any  defendant's  offer  of  settlement 
made  in  accordance  with  section  231  has 
been  accepted  in  writing  by  the  claimant. 

In  such  circumstances,  the  court  shall  dis- 
miss the  civil  action  of  the  claimant  upon 
motion  by  any  party  to  the  settlement, 
except  that  the  court  shall  retain  jurisdic- 
tion for  the  purpose  of  resolving  disputes 
concerning  the  extent  of  the  claimant's  net 
economic  loss  and  for  other  purposes  con- 
sistent with  this  subtitle. 

(b)  If  a  claimant  is  precluded  from  bring- 
ing or  maintaining  a  civil  action  under  sub- 
section (a),  a  defendant  who  has  entered 
into  a  settlement  with  the  claimant  may  not 
be  made  a  defendant  in  any  action  brought 
by  any  other  part  for  contribution,  reim- 
bursement, subrogation,  or  indemnity  for 
damages  arising  from  the  same  harm.  In  the 
absence  of  a  prior  written  agreement  to  the 
contrary,  except  as  provided  in  section  235. 

(c)  Neither  the  claimant's  employer  nor 
any  insurer  shall  have  any  right  of  subroga- 
tion, contribution,  or  Indemnity  against  the 
defendant  or  any  lien  on  the  claimant's  set- 
tlement from  the  defendant,  nor  shall  the 
defendant  have  any  right  of  contribution  or 
indemnity  against  the  Ciaimant's  employer 
or  fellow  employee. 

SEC.  233.  RIGHTS  UPON  REJECTION  OF  OFFER  OF 
SETTLEMENT. 

If  a  party  has  rejected  an  offer  of  settle- 
ment pursuant  to  section  231  and  the  action 
proceeds  to  trial,  the  party  shall,  upon  re- 
quest, pay  the  opposing  party's  costs  unless 
the  verdict  is  more  favorable  to  the  reject- 
ing party  than  the  offer  of  settlement.  For 
purposes  of  this  section— 

(1)  the  term  "costs"  means— 

(A)  In  the  case  of  a  plaintiff,  court  costs, 
reasonable  attorney's  fees,  and  interest, 
from  the  date  of  the  filing  of  the  plaintiff's 
action,  on  an  award  as  determined  by  the 
court,  and 

(B)  in  the  case  of  a  defendant,  court  costs, 
and 

(2)  a  verdict  shall  be  considered  more  fa- 
vorable to  a  party  if — 

(I)  in  the  case  of  a  plaintiff,  the  amount  of 
the  verdict  is  at  least  10  percent  more  than 
the  offer  of  settlement  (as  determined  by 
the  court),  and 

(II)  in  the  case  of  a  defendant,  the  amount 
of  the  verdict  is  at  least  10  percent  less  than 
the  offer  of  settlement  (as  determined  by 
the  court). 


SEC  234.  PAYMENT  OF  NET  ECONOMIC  LOSS. 

(a)  Subject  to  subsection  (b)  and  section 
231,  net  economic  loss  shall  be  paid  periodi- 
cally as  costs  are  Incurred,  but  not  later 
than  thirty  days  after  the  date  on  which 
reasonable  proof  of  the  fact  and  amount  of 
net  economic  loss  Incurred  is  submitted  to 
any  defendant  who  is  a  party  to  a  settle- 
ment under  this  subtitle. 

(b)(1)  An  obligation  to  make  payment  of 
net  economic  loss  may  be  discharged  Initial- 
ly or  at  any  time  thereafter  by  a  settlement 
agreement,  including  an  agreement  to  make 
a  lump-sum  payment,  except  that  no  such 
discharge  shall  be  made  with  respect  to 
harm  giving  rise  to  an  estimated  value  of 
net  economic  loss  equal  to  or  greater  than 
$10,000  unless  the  court  determines  that  the 
settlement  is  fair  to  the  claimant. 

(2)  A  settlement  agreement  may  be  modi- 
fied upon  a  finding  that  a  material  and  sub- 
stantial change  of  circumstances  has  oc- 
curred after  the  date  on  which  the  agree- 
ment was  made  or  that  there  is  newly  dis- 
covered evidence  concerning  the  claimant's 
physical  condition,  loss,  or  rehabilitation, 
which  could  not  have  been  known  or  discov- 
ered in  the  exercise  of  reasonable  diligence 
prior  to  the  date  of  such  agreement. 

(3)  The  court,  upon  application  of  any 
party  to  the  settlement,  may  make  appro- 
priate orders  concerning  the  protection  and 
disbursement  of  the  proceeds  of  a  settle- 
ment agreement  entered  into  under  this  sec- 
tion. 

(c)  If  a  period  of  five  years  is  made  with 
respect  to  the  harm  at  issue,  the  claimant 
shall  not  be  entitled  to  receive  payment  for 
any  additional  net  economic  loss  with  re- 
spect to  that  harm. 

SEC.  235.  REIMBURSEMENT. 

(a)  A  defendant  who  has  entered  into  a 
settlement  with  a  claimant  under  this  sub- 
title shall  be  subrogated  to  any  rights  of  the 
claimant  against  another  person  arising 
from  or  contributing  to  the  harm  at  issue  to 
the  extent  that  the  amount  of  loss  paid  or 
to  be  paid  In  the  settlement  exceeds  such 
defendant's  comparative  proportion  of  re- 
sponsibility for  such  loss. 

(b)  Any  other  person  provided  with  notice 
by  a  defendant  that  an  offer  of  settlement 
has  been  made  shall,  within  ninety  days 
after  receipt  of  such  notice,  determine 
whether  to  contribute  Its  proportionate 
share  of  such  claim.  Any  potentially  liable 
person  who  would  benefit  may  Join  in  the 
defendants  response  to  the  claimant's  offer 
of  settlement  or  in  an  offer  of  settlement 
made  by  the  defendant.  Such  person  shall 
give  written  notice  to  the  claimant  and  the 
defendant.  A  person  who  joins  in  such  a  set- 
tlement Is  deemed  to  have  agreed  to  pay  a 
share  of  the  claimant's  net  economic  loss 
pursuant  to  section  234.  based  on  the  com- 
parative responsibility  of  all  those  Joined  in 
the  settlement  other  than  the  claimant. 

(c)  Persons  who  Join  in  a  settlement  pur- 
suant to  subsection  (b)  shall  be  bound  by 
the  court's  determination,  made  upon 
motion  by  any  such  person,  of  their  propor- 
tionate shares  of  responsibility  for  the 
claimant's  loss,  unless  such  persons  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  In  which  such  action  Is 
maintained. 

(d)(1)  If  any  person  who  is  responsible  for 
causing  the  claimant's  harm  and  who  has 
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received  notice  under  subsection  (b)  refuses 
to  this  subtitle  a  defendant  who  has  entered 
into  a  settlement  agreement  pursuant  to 
■ection  231  to  pay  such  loss  may  recover 
from  such  person  a  total  amount  equal  to 
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in  what  amount  such  benefits  will  be  pay- 
able, the  defendant  shall  place  in  an  inter- 
est-bearing escrow  account  that  portion  of 
the  economic  loss  which  the  defendant  rea- 
sonably anticipates  the  claimant  will  receive 
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"(B)  any  life,  health,  or  accident  insur- 
ance or  plan,  wage  or  salary  continuation 
plan,  disability  Income  or  replacement  serv- 
ice insurance,  or  any  benefit  received  or  to 
be  received  as  a  result  of  participation  In 
anv  ore-oaid  medical  Dlan  or  Health  Matnte- 
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that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  Involved  In  placing  a  product  in  the 
stream  of  conunerce,  or  who  installs,  re- 
pairs, or  maintains  the  harm-causing  aspect 
of  a  product;  the  term  does  not  Include— 


nation  or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

"(e)  As  used  in  this  section,  'environment' 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
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not  conform  to  an  express  warranty  made 
by  Its  manufacturer;  (C)  because  it  failed  to 
contain  adequate  warnings  or  InstructlonB; 
or  (D)  because  of  Its  design,  and 

"(2)  the  defective  and  unreasonably  dan- 
gerous aspect  of  the  product  was  a  proxl- 
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received  notice  under  subsection  (b)  refuses 
to  this  subtitle  a  defendant  who  has  entered 
Into  a  settlement  agreement  pursuant  to 
KCtlon  231  to  pay  such  loss  may  recover 
from  such  person  a  total  amount  equal  to 
the  amount  of  subrogation  recovery  pursu- 
ant to  this  section  plus  one-half  of  the 
amount  of  such  subrogation  recovery,  in  ad- 
dition to  reasonable  attorney's  fees  and 
costs  Incurred  in  seeking  such  subrogation 
recovery. 

(2)  If  an  action  is  brought  under  this  sec- 
tion against  another  person  (other  than  the 
claimants  employer  or  fellow  employee)  for 
contribution,  reimbursement,  or  indemnity 
and  the  action  is  not  a  civil  action  subject  to 
this  subtitle,  such  action  shall  be  governed 
by  applicable  standards  of  liability  under 
State  or  Federal  law. 

SEC.  2M.  DEFINITIONS. 

(a)  As  used  in  this  subtitle,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civU  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such 
an  action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  Incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

(2)  "net  economic  less",  in  accordance 
with  subsection  (b),  includes— 

(A)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation care  and  services: 

(B)  lost  income  from  work  which  the 
claimant  would  have  performed  if  the  claim- 
ant had  not  suffered  harm,  reduced  by  any 
income  earned  from  substitute  work  actual- 
ly performed  by  the  claimant  or  by  income 
the  claimant  would  have  earned  in  available 
appropriate  work  which  the  claimant  was 
capable  of  performing  but  unreasonably 
failed  to  undertake; 

(C)  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  claimant  would  have  per- 
formed, not  for  Income,  but  for  the  benefit 
of  the  claimant  or  the  claimant's  immediate 
family,  if  the  claimant  had  not  suffered  the 
harm; 

(D)  lost  earnings  of  a  deceased  person  who 
suffered  fatal  harm  caused  by  a  product 
which.  If  the  person  had  not  died,  would 
have  been  contributed  to  claimants  who  are 
entitled  to  receive  benefits  by  reason  of 
such  person's  death  under  the  law  of  the 
place  where  the  deceased  person  was  domi- 
ciled; and 

(E)  reasonable  expenses  incurred  by  the 
claimant  in  preparation  and  submission  of 
an  offer  of  settlement  or  a  response  pursu- 
ant to  section  231,  including  a  reasonable  at- 
torney's fee. 

less  the  total  amount  of  collateral  benefits 
paid  or  payable  to  the  claimant  by  reason  of 
the  same  harm. 

(b)(1)  The  lost  income  taken  into  account 
under  subsection  (a)(2)(B)  shall  be  reduced 
by  the  amount  of  all  Federal,  State,  and 
local  income  taxes  and  any  Social  Security 
or  other  payroll  taxes  which  would  be  appli- 
cable to  such  income,  but  which  would  not 
be  applicable  to  compensation  paid  under 
this  subtitle. 

(2)  Where  harm  occurs  in  circumstances 
that  might  entitle  a  claimant  to  benefits  (in- 
cluding workers'  compensation  benefits) 
which  would  reduce  the  amount  of  the 
claimant's  net  economic  loss  in  accordance 
with  subsection  (a)(2)  and  it  cannot  reason- 
ably, within  the  time  provided  for  payment 
under  section  234  or  any  reasonable  exten- 
sion of  such  time,  be  determined  whether  or 


in  what  amount  such  benefits  will  be  pay- 
able, the  defendant  shall  place  in  an  inter- 
est-bearing escrow  account  that  portion  of 
the  economic  loss  which  the  defendant  rea- 
sonably anticipates  the  claimant  will  receive 
from  such  other  sources,  until  the  claim- 
ant's right  to  such  benefits  and  the  amount 
of  such  benefits  finally  has  been  determined 
under  applicable  law. 

(3>(A)  The  total  amount  of  compensation 
for  economic  loss  paid  or  payable  to  a  claim- 
ant from  any  other  source  shall,  for  pur- 
poses of  subsection  (a)(2).  be  reduced  by  the 
amount  of  legal  fees  and  other  costs  in- 
curred by  the  claimant  in  collecting  such 
compensation. 

(B)  Attorney's  fees  may  be  on  a  contin- 
gent basis  but,  for  the  purposes  of  subsec- 
tion (a)(2),  shall  be  calculated  solely  on  the 
basis  of  an  hourly  rate  which  should  not 
exceed  that  which  is  considered  acceptable 
in  the  community  in  which  the  attorney 
practices,  considering  the  attorney's  qualifi- 
cations and  experience  and  the  complexity 
of  the  case. 

(4)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law,  no  program  of 
compensation  whether  public  or  private,  the 
benefits  of  which  would  be  deducted  from  a 
claimant's  economic  loss  In  order  to  calcu- 
late net  economic  loss  under  subsection 
(a)(2),  may  make  payment  of  benefits  sec- 
ondary to  payment  of  net  economic  loss  by 
a  defendant  under  this  subtitle. 

Amendment  No.  1790 
At  the  end  add  the  following  section: 

SEC.  3».  TORT  LIABILITY  REFORM  ENACTMENT. 

Notwithstanding  any  other  provision  of 

this  Act,  this  Act  shall  not  take  effect  until 

enactment  of  a  law  containing  the  following 

provisions: 

"TITLE  II— TORT  LIABIUTY  REFORM 

ACT 

"Subtitle  A— General  Provisions 

"SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Tort  Uabll- 
ity  Reform  Act'. 

"SEC  202.  DEFINITIONS. 

"As  used  in  this  title,  the  term— 

"(1)  claimant'  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

"(2)  'clear  and  convincing  evidence'  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 

"(3)  collateral  benefits'  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other 
person  has  or  is  entitled  to  assert  for  re- 
coupment through  subrogation,  trust  agree- 
ment, lien,  or  otherwise)  by  any  claimant 
harmed  by  a  product  or  by  any  other  person 
as  reimbursement  of  loss  because  of  harm  to 
person  or  property  payable  or  required  to  be 
paid  to  the  claimant,  under- 

"(A)  any  Federal  law  or  the  laws  of  any 
State  (other  than  through  a  claim  for 
breach  of  an  obligation  or  duty);  or 


"(B)  any  life,  health,  or  accident  insur- 
ance or  plan,  wage  or  salary  continuation 
plan,  disability  Income  or  replacement  serv- 
ice insurance,  or  any  benefit  received  or  to 
be  received  as  a  result  of  participation  in 
any  pre-paid  medical  plan  or  Health  Mainte- 
nance Organization: 

"(4)  'commerce'  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a 
place  in  a  State  and  any  place  outside  of 
that  State:  or  (B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A); 

"(5)  'commerical  loss"  means  economic 
injury,  whether  direct,  incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation; 

"(6)  economic  loss'  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

'(7)  exercise  of  reasonable  care'  means 
conduct  of  a  person  or  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion, and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
Interests  and  the  interests  of  others; 

"(8)  'harm'  means  any  harm  recognized 
under  the  law  of  the  SUte  in  which  the  civil 
action  Is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itself,  or  com- 
merical loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State; 

"(9)  'manufacturer'  means  (A)  any  person 
who  Is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  pnxluct  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product); 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  conunerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another;  or  (C)  any  product  seller 
not  described  in.  clause  (B)  which  holds 
itself  out  as  a  manufacturer  to  the  user  of  a 
product: 

"(10)  'person'  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (Including  any  governmental 
entity); 

"(11)  'preponderance  of  the  evidence'  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes 
that  it  is  more  probable  than  not  that  a  fact 
occurred  or  did  not  occur; 

"(12)  'product'  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  solid  state  (A)  which  is  capa- 
ble of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state  or  as  a 
component  part  or  ingredient;  (B)  which  is 
produced  for  introduction  into  trade  or  com- 
merce; (C)  which  has  intrinsic  economic 
value;  and  (D)  which  is  Intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use:  the  term  does  not  include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

"(13)  product  seller'  means  a  person  who, 
in  the  course  of  a  business  conducted  for 


that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  conunerce,  or  who  installs,  re- 
pairs, or  maintains  the  harm-causing  aspect 
of  a  product;  the  term  does  not  include— 

"(A)  a  seller  or  lessor  of  real  property: 

"(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

"(C)  any  person  who— 

"(1)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

"(11)  leases  a  product  under  a  lease  ar- 
rangement in  which  the  selection,  posses- 
sion, maintenance,  and  operation  of  the 
product  are  controlled  by  a  person  other 
than  the  lesor;  and 

"(14)  'State'  means  any  State  of  the 
United  SUtes,  the  District  of  Columbia,  the 
Conjmonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Tnist  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States,  or  any  political  subdi- 
vision thereof. 

"SEC.  203.  APPLICABILITY. 

"(a)  Except  as  provided  in  subsection  (b). 
(c).  or  (d).  the  provisions  of  this  title  shall 
apply  to  any  civil  action  against  any  person, 
in  any  State  or  Federal  court,  based  on  any 
cause  of  action,  including  negligence,  strict 
or  product  liability,  breach  of  implied  war- 
ranty, or  professional  malpractice,  in  which 
damages  are  sought  for  physical  injury  or 
for  physical  or  mental  pain  or  suffering  or 
for  property  damage  other  than  damage  to 
the  product  itself. 
"(b)  This  title  shall  not  apply  to— 
"(Da  civil  action  for  loss  or  damage  to  a 
product  itself  or  for  commercial  loss  which 
shall  be  governed  by  State  commercial  law; 
or 

"(2)  a  civil  action  for  Intentionally  com- 
mitted battery,  assault,  false  imprisonment, 
trespass,  or  conversion. 

"(c)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  is  inconsistent 
with  this  title.  Any  issue  arising  under  the 
provisions  of  this  title  that  is  not  governed 
by  the  provisions  of  this  title  shall  be  gov- 
erned by  applicable  State  or  Federal  law. 

"(d)  Nothing  in  this  title  shall  be  con- 
strued to— 

"(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

"(2)  supersede  any  Federal  law,  except  the 
Federsd  Employees'  Compensation  Act; 

"(3)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States; 

"(4)  affect  the  applicability  of  any  provi- 
sion of  the  Foreign  Sovereign  Immunities 
Act  of  1976  (28  U.S.C.  1602  et  seq.); 

"(5)  preempt  State  choice-of-law  rules 
with  respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation: 

"(6)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  Inconvenient  forum;  or 

"(7)  supersede  any  statutory  or  conunon 
law,  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  insti- 
tute an  action  for  civil  damages  or  civil  pen- 
alties, cleanup  costs,  injunctions,  restitu- 
tion, cost  recovery,  punitive  damages,  or  any 
other  form  of  relief  resulting  from  contami- 


nation or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

"(e)  As  used  in  this  section,  "environment' 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(8)). 

"(f)  This  title  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  jurisdictions. 

"SEC.  204.  JURISDICTION  OF  FEDERAL  COURTS. 

"The  district  courts  of  the  United  SUtes 
shall  not  have  jurisdiction  over  any  civil 
action  pursuant  to  this  title,  based  on  sec- 
tion 1331  or  1337  of  tiUe  28.  United  SUtes 
Code. 

"SEC  205.  EFFECTIVE  DATE. 

""(a)  This  title  shall  take  effect  ninety 
days  after  the  date  of  its  enactment  and 
shall  apply  to  all  civil  actions  pursuant  to 
this  title  commenced  on  or  after  such  date, 
including  any  action  in  which  the  harm  or 
the  conduct  which  caused  the  harm  oc- 
curred before  the  effective  date  of  this  title. 

"(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may.  not- 
withstanding the  otherwise  applicable  time 
I)eriod,  bring  any  civil  action  pursuant  to 
this  title  within  one  year  after  the  effective 
date  of  this  title. 

'"Subtitle  B— Liability  Standards 

"SEC  211.  JOINT  AND  SEVERAL  LIABILITY. 

""(a)  Except  as  provided  in  subsections  (b) 
and  (c),  a  person  found  liable  for  damages  in 
any  such  action  subject  to  the  provisions  of 
this  title,  shall  be  liable  for  damages  only  to 
the  extent  of  such  person's  proportionate 
responsibility  for  the  Injury  and  shall  not  be 
jointly  and  severally  liable. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  any  person  found  liable  for 
damages  in  an  action  subject  to  the  provi- 
sions of  this  title  may  be  jointly  and  several- 
ly liable  therefor  if  such  person's  propor- 
tionate responsibility  for  the  injury  is  found 
by  the  trier  of  fact  to  exceed  50  percent. 

"(c)(1)  This  section  shall  not  apply  to  per- 
sons acting  in  concert  where  the  concerted 
action  caused  the  Injury  for  which  such  per- 
sons are  found  liable. 

"(2)  As  used  In  this  section,  the  terms 
'acting  in  concert'  or  "concerted  action'  shall 
mean  the  participation  in  joint  conduct  by 
two  or  more  persons  who  consciously  and 
deliberately  agreed  to  jointly  participate  in 
such  conduct. 

"SEC.  212.  LIABILITY  STANDARDS. 

"Except  as  otherwise  provided  in  this  sub- 
title, no  person  shall  be  found  liable  for  any 
damages  in  any  civil  action  subject  to  the 
provisions  of  this  title  unless  the  claimant 
proves  by  a  preponderance  of  the  evidence 
that  such  person  was  negligent,  and  such 
negligence  was  the  proximate  cause  of  the 
damages  sought. 

"SEC    213.    UNIFORM    STANDARDS    OF    MANUFAC- 
TURER LIABILITY. 

"(a)  In  a  product  liability  action,  a  manu- 
facturer is  liable  to  a  claimant  for  harm 
only  if  the  claimant  esUblishes  by  a  pre- 
ponderance of  the  evidence  that— 

"(1)  the  prtxluct  causing  the  harm  was  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  to  the  claimant's 
property  (A)  because  it  deviated  in  a  materi- 
al way  from  the  design  specifications,  for- 
mulations, or  performance  standards  of  the 
manufacturer  or  from  otherwise  identical 
units  of  the  same  product;  (B)  because  it  did 


not  conform  to  an  express  warranty  made 
by  its  manufacturer,  (C)  because  it  faUed  to 
contain  adequate  warnings  or  instructions; 
or  (D)  because  of  its  design,  and 

"(2)  the  defective  and  unreasonably  dan- 
gerous aspect  of  the  product  was  a  proxi- 
mate cause  of  the  harm  complained  of  by 
the  claimant. 

"(b)(1)  In  a  product  liability  action,  a 
manufacturer  shall  not  be  liable  on  the 
grounds  that  a  product  was  in  a  defective 
condition  unreasonably  dangerous  to  a 
claimant  because  of  its  design  if— 

"(A)  the  manufacturer  did  not  know  and 
could  not  know  that  a  product  was  in  a  de- 
fective condition  unreasonably  dangerous  to 
a  claimant  because  of  its  design  in  light  of 
knowledge  reasonably  available  to  the  man- 
ufacturer, or 

"(B)  there  was  not  a  practical  and  techni- 
cally feasible  alternative  design  that  would 
have  prevented  the  harm  without  substan- 
tially impairing  the  reasonably  anticipated 
or  intended  function  of  the  product. 
This  paragraph  shall  not  apply  if,  on  the 
basis  of  clear  and  convincing  evidence,  the 
claimant  esUblishes  that  the  product  for 
which  the  action  was  brought  Is  egregiously 
unsafe,  the  ordinary  consumer  or  user  of 
the  product  cannot  reasonably  be  expected 
to  have  knowledge  of  the  product's  risks, 
and  the  product  has  little  or  no  usefulness. 
"(2)  In  a  product  liability  action,  a  manu- 
facturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  be- 
cause of  its  design  if  the  characteristics  of 
the  product  are  known  to  the  ordinary  user 
or  consumer  and  the  harm  was  caused  by  an 
aspect  of  the  product  that  is  an  inherent 
characteristic  of  the  product  and  that  would 
be  recognized  by  the  ordinary  person  who 
uses  or  consumes  the  prcxluct  with  the 
knowledge  common  to  the  class  of  persons 
who  use  or  would  be  reasonably  anticipated 
to  use  the  product.  This  paragraph  shall  not 
be  construed  to  limit  a  manufacturer's  li- 
ability solely  because  the  risk  of  harm  is 
patent,  open,  or  obvious. 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2>- 

"(A)  the  term  'knowledge  reasonably 
available  to  the  manufacturer'  means 
knowledge  reasonably  available  to  qualified 
experts,  and 

"(B)  a  characteristic  is  an  'inherent  char- 
acteristic' if  it  is  an  essential  aspect  of  the 
character  of  the  product  which  cannot  be 
eliminated  without  significantly  compromis- 
ing the  product's  function  or  desirability. 

"(c)  In  a  product  liability  action  against  a 
manufacturer  for  harm  allegedly  caused  by 
an  improperly  designed  drug  or  medical 
device,  the  manufacturer  shall  not  be  liable 
If  the  drug  or  medical  device  was  unavoid- 
ably unsafe.  As  used  in  this  subsection,  a 
drug  or  medical  device  is  "unavoidably 
unsafe'  if  it  is  apparently  useful  and  desira- 
ble, if  it  Is  Incapable  of  being  made  safe 
without  significantly  Impairing  the  effec- 
tiveness of  the  product's  ordinary  use,  and  if 
the  product  does  not  deviate  from  the 
design  specifications,  formulations,  or  per- 
formance standards  of  the  manufacturer  or 
from  otherwise  identical  units  of  the  same 
product  and  was  accompanied  by  adequate 
warnings  aa  defined  in  subsection  (d)(2). 

"(dKl)  For  purposes  of  subsection 
(a)(1)(C),  a  product  is  in  a  defective  condi- 
tion unreasonably  dangerous  to  a  claimant 
or  the  claimant's  property  because  It  faUed 
to  contain  adequate  warnings  or  instruc- 
tions if— 
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"(A)  at  the  time  the  product  left  the  man- 
ufacturer's control,  the  product  did  not  con- 
tain an  adequate  warning  of  or  Instruction 
with  respect  to  an  aspect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 


lishes  that,  when  the  product  left  the  pos- 
session and  control  of  the  product  seller,  the 
product  seller  failed— 

"(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 


The  provisions  of  this  paragraph  shaU  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Govern- 
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of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 

"(3)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  passen- 


efits  among  all  responsible  employers,  if  the 
claimant's  injury  arose  as  a  result  of  expo- 
sure to  workplace  conditions  with  multiple 
employers,  paragraph  (1)  shall  not  apply  if 
the  employer  or  the  workers'  compensation 


4.^«^1i^l_  __ 


and  that  such  condition  was  more  than  SO 
percent  responsible  for  such  claimant's 
harm. 

"(cKl)  For  purposes  of  this  section,  the 
determination   of   whether   a   person   was 
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"(A)  at  the  time  the  product  left  the  man- 
ufacturer's control,  the  product  did  not  con- 
tain an  adequate  warning  of  or  instruction 
with  respect  to  an  aspect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  claimant's  property,  in- 
cluding an  asiiect  of  the  product's  design  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property, 
that  was  known  or  could  have  been  known 
by  the  manufacturer  in  light  of  knowledge 
reasonably  available  to  the  manufacturer. 

Of 

"(B)  the  manufacturer  did  not  provide  an 

adequate  and  timely  warning  of  an  aspect  of 
the  product  in  a  defective  condition  unrea- 
sonably dangerous  to  the  claimant  or  claim- 
ant's property,  including  an  aspect  of  the 
product's  design  in  a  defective  condition  un- 
reasonably dangerous  to  the  claimant  or 
claimant's  property  that  was  discovered  or 
reasonably  could  have  been  discovered  be- 
tween the  time  the  product  left  the  manu- 
facturer's control  and  the  time  of  the  claim- 
ant's injury. 

For  purposes  of  subparagraph  (B),  a  timely 
warning  is  a  warning  which  is  given  within  a 
reasonable  period  of  time  after  the  manu- 
facturer discovered  or  reasonably  could 
have  discovered  the  aspect  of  the  product  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property, 
including  an  aspect  of  the  product's  design 
in  a  defective  condition  unreasonably  dan- 
gerous to  the  claimant  or  claimant's  proper- 
ty. 

"(2)  For  purposes  of  subsection  (c)  and 
paragraph  (1)(A)  of  this  subsection,  a  warn- 
ing or  instruction  with  respect  to  a  product 
is  adequate  if  it  is  one  that  a  reasonably 
prudent  person  in  the  same  or  similar  cir- 
cumstances would  have  provided  with  re- 
spect to  the  product's  dangers  and  commu- 
nicates adequate  information  on  the  dan- 
gers and  safe  use  of  the  product.  The  term 
'knowledge  reasonably  available  to  the  man- 
ufacturer' means  knowledge  reasonably 
available  to  the  qualified  experts. 

-SEC.    tU.    UNIFORM    STANDARDS    OF    PRODUCT 
SELLER  LIABILITY. 

"(a)  Notwithstanding  the  provisions  of 
section  213.  in  any  civil  action  for  harm 
caused  by  a  product,  a  product  seller  other 
than  a  manufacturer  is  liable  to  a  claimant, 
only  if  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 

"(IKA)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant;  (B)  the  product 
seller  failed  to  exercise  reasonable  care  with 
respect  to  the  product;  and  (C)  such  failure 
to  exercise  reasonable  care  was  a  proximate 
cause  of  the  claimant's  harm;  or 

"(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product:  (B)  the  product  failed  to  con- 
form to  the  warranty;  and  (C)  the  failure  of 
the  product  to  conform  to  the  warranty 
caused  the  claimant's  harm. 

"(bXl)  In  determining  whether  a  product 
seller  Is  subject  to  liability  under  subsection 
(a)(1),  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  product  seller 
with  respect  to  the  construction,  inspection, 
or  condition  of  the  product,  and  any  failure 
of  the  product  seller  to  pass  on  adequate 
warnings  or  Instructions  from  the  product's 
manufacturer  about  the  dangers  and  proper 
use  of  the  product. 

"(2)  A  product  seller  shall  not  be  liable  in 
a  civil  action  subject  to  this  subtitle  based 
upon  an  alleged  failure  to  provide  warnings 
or  instructions  unless  the  claimant  estab- 


lishes that,  when  the  product  left  the  pos- 
session and  control  of  the  product  seller,  the 
product  seller  failed— 

"(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written  warn- 
ings or  instructions  received  while  the  prod- 
uct was  in  the  product  seller's  possession 
and  control;  or 

"(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

••(3)  A  product  seller  shall  not  be  liable  in 
a  civil  action  subject  to  this  subtitle  except 
for  breach  of  express  warranty  where  there 
was  no  reasonable  opportunity  to  inspect 
the  product  in  a  manner  which  would  or 
should,  in  the  exercise  of  reasonable  care, 
have  revealed  the  aspect  of  the  product 
which  allegedly  caused  the  claimant's  harm. 

"(c)  A  product  seller  shall  be  treated  as 
the  manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if — 

"(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  been 
brought;  or 

"(2)  the  court  determines  that  the  claim- 
ant would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

-SEC.  215.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGES. 

"(a)  Punitive  damages  may,  if  otherwise 
permitted  by  applicable  law.  be  awarded  in 
any  civil  action  subject  to  this  subtitle  to 
any  claimant  who  establishes  by  clear  and. 
convincing  evidence  that  the  harm  suffered 
was  the  result  of  conduct  manifesting  a 
manufacturer's  or  product  seller's  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  a  product. 
A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  product  designs, 
formulations,  instructions,  or  warnings  is 
not  of  itself  such  conduct.  Except  as  provid- 
ed in  subsection  (b),  punitive  damages  may 
not  be  awarded  in  the  absence  of  a  compen- 
satory award. 

"(b)  In  any  civil  action  in  which  the  al- 
leged harm  to  the  claimant  is  death  and  the 
applicable  State  law  provides,  or  has  been 
construed  to  provide,  for  damages  only  pu- 
nitive in  nature,  a  defendant  may  be  liable 
for  any  such  damages  regardless  of  whether 
a  claim  is  asserted  under  this  section.  The 
recovery  of  any  such  damages  shall  not  bar 
a  claim  under  this  section. 

"(c)(1)  Punitive  damages  shall  not  be 
awarded  pursuant  to  this  section  against  a 
manufacturer  or  product  seller  which 
caused  the  claimant's  harm  where— 

"(A)  the  drug  (as  defined  in  section 
201(g)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))  or  medi- 
cal device  (as  defined  under  section  201(h) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(h))  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the 
aspect  of  such  drug  or  device  which  caused 
the  claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food 
and  Drug  Administration:  or 

"(B)  the  drug  is  generally  recognized  as 
safe  and  effective  pursuant  to  conditions  es- 
tablished by  the  Food  and  Drug  Administra- 
tion and  applicable  regulations,  including 
packaging  and  labeling  regulations. 


The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Ciovem- 
ment  information  that  Is  material  and  rele- 
vant to  the  performance  of  such  drug  or 
device. 

"(2)  Punitive  damages  shall  not  be  award- 
ed pursuant  to  this  section  against  a  manu- 
facturer of  an  aircraft  which  caused  the 
claimant's  harm  where— 

"(A)  such  aircraft  was  subject  to  pre- 
market  certification  by  the  Federal  Aviation 
Administration  with  respect  to  the  safety  of 
the  design  or  performance  of  the  aspect  of 
such  aircraft  which  caused  the  claimant's 
harm  or  the  adequacy  of  the  warnings  re- 
garding the  operation  or  maintenance  of 
such  aircraft;  and 

"(B)  the  aircraft  was  certified  by  the  Fed- 
eral Aviation  Administration  under  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C. 
1301  et  seq.). 

The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Federal  Aviation  Administration  informa- 
tion that  is  material  and  relevant  to  the  per- 
formance or  the  maintenance  or  operation 
of  such  aircraft. 

"SEC.  2iS.  UNIFORM  TIME  LIMITATIONS  ON  LIABIL- 
ITY'. 

"(a)  Any  civil  action  subject  to  this  title 
shall  be  barred  unless  the  complaint  is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or,  in  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

"(b)(1)  Any  civil  action  subject  to  this  sub- 
title shall  be  barred  if  a  product  which  is  a 
capital  good  is  alleged  to  have  caused  harm 
which  is  not  a  toxic  harm  unless  the  com- 
plaint is  ser\'ed  and  filed  within  twenty-five 
years  after  the  time  of  delivery  of  the  prod- 
uct. 

•(2)(A)  With  respect  to  any  good  other 
than  a  capital  good,  a  manufacturer  or 
product  seller  shall  not  be  subject  to  liabil- 
ity to  a  claimant  for  harm  caused  by  a  prod- 
uct in  any  civil  action  subject  to  this  sub- 
title if  the  manufacturer  proves,  by  a  pre- 
ponderance of  the  evidence,  that  the  harm 
was  caused  after  the  product's  useful  safe 
life. 

"(B)  A  manufacturer  or  product  seller 
may  be  subject  to  liability  for  harm  caused 
by  a  product  after  its  useful  safe  life  if— 

"(i)  the  manufacturer  has  warranted  that 
the  product  can  be  utilized  safely  for  a  time 
longer  than  the  useful  safe  life; 

"(ii)  the  manufacturer  intentionally  mis- 
represents facts  about  the  product  or  inten- 
tionally conceals  information  about  the 
product  and  that  concealment  was  the  prox- 
imate cause  of  the  claimant's  harm;  or 

"(iii)  the  harm  was  caused  by  exposure  to 
a  product,  which  exposure  first  occurred 
within  the  useful  safe  life  of  the  product, 
even  though  the  harm  did  not  manifest 
itself  until  after  useful  safe  life. 

"(C)  In  any  civil  action  brought  pursusmt 
to  this  paragraph,  there  is  a  presumption 
that  the  harm  was  caused  after  the  useful 
safe  life  of  the  product  if  the  harm  was 
caused  more  than  ten  years  after  the  time 
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of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 

"(3)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transpwrt  passen- 
gers for  hire  shall  not  be  subject  to  the  pro- 
visions of  this  subsection. 
"(4)  As  used  in  this  subsection— 
"(A)  the  term  time  of  delivery'  means  the 
time  when  a  product  is  delivered  to  its  first 
purchaser  or  lessee  who  was  not  involved  in 
the  business  of  manufacturing  or  selling 
such  product  or  using  it  as  a  component 
part  of  another  product  to  be  sold;  and 

"(B)  a  product's  'useful  safe  life'  begins  at 
the  time  of  the  first  use  of  the  product  fol- 
lowing delivery  and  extends  for  the  time 
during  which  the  product  would  normally 
be  likely  to  perform  or  be  stored,  or  both,  in 
a  safe  manner. 
"(c)  As  used  in  this  section,  the  term— 
"(1)  'capital  good'  means  any  product,  or 
any  component  of  any  such  product,  which 
is  of  a  character  subject  to  allowance  for  de- 
preciation under  the  Internal  Revenue  Code 
of  1954,  and  which  was— 

"(A)  used  in  a  trade  or  business; 

"(B)  held  for  the  production  of  income:  or 

"(C)  sold  or  donated  to  a  governmental  or 

private  entity  for  the  production  of  goods, 

for  training,  for  demonstration,  or  for  other 

similar  purposes;  and 

"(2)  'toxic  harm'  means  harm  which  is 
functional  Impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

"(d)  Nothing  in  this  section  shall  affect 
the  right  of  any  person  who  is  subject  to  li- 
ability for  harm  under  this  title  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 


"SEC.  218.  WORKER'S  COMPENSATION  OFFSET. 

"(a)  In  any  product  liability  action  subject 
to  this  subtitle  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law— 

"(1)  any  damages  awarded  shall  be  re- 
duced by  the  sum  of  the  amount  paid  as 
workers'  compensation  benefits  to  which 
the  employee  is  or  would  be  entitled  for 
such  harm,  and 

"(2)  the  action  shall,  on  application  of  the 
claimant  made  at  the  claimant's  sole  discre- 
tion, be  stayed  until  such  time  as  the  full 
amount  payable  as  workers'  compensation 
benefits  has  been  finally  determined  under 
such  workers'  compensation  law. 
The  determination  of  workers'  compensa- 
tion benefits  by  the  trier  of  fact  in  a  prod- 
uct liability  action  subject  to  this  subtitle 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  pro- 
ceeding. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee,  neither  the  employer  nor  the 
worker's  compensation  insurance  carrier  of 
the  employer  shall  have  a  right  of  subroga- 
tion, contribution,  or  implied  indemnity 
against  the  manufacturer  or  product  seller 
or  a  lien  against  the  claimant's  recovery 
from  the  manufacturer  or  product  seller  if 
the  harm  is  one  for  which  a  product  liability 
action  may  be  brought  pursuant  to  this  sub- 
title. 

"(2KA)  Except  in  Jurisdictions  which  allo- 
cate payment  of  workers'  compensation  ben- 


efits among  all  responsible  employers,  if  the 
claimant's  injury  arose  as  a  result  of  expo- 
sure to  workplace  conditions  with  multiple 
employers,  paragraph  (1)  shall  not  apply  if 
the  employer  or  the  workers'  compensation 
insurer  of  the  employer  establishes,  and  the 
trier  of  fact  determines,  that  the  claimant's 
harm  was  not  in  any  way  caused  by  the 
fault  of  any  of  such  employers  or  coem- 
ployees. 

"(B)  In  all  other  circumstances,  paragraph 
(1)  shaU  not  apply  if  the  employer  or  the 
workers'  compensation  insurer  of  the  em- 
ployer establishes,  and  the  trier  of  fact  de- 
termines, that  the  claimant's  harm  was  not 
in  any  way  caused  by  the  fault  of  the  claim- 
ant's employer  or  coemployee. 

"(c)(1)  Except  as  provided  in  subsection 
(d),  in  any  product  liability  action  subject  to 
this  subtitle  in  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law,  no  third-party  claim  tort- 
feasor may  maintain  any  action  for  implied 
indemnity  or  contribution  against  the  em- 
ployer, any  coemployee,  or  the  exclusive 
representative  of  the  person  who  was  in- 
jured. 

"(2)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  such  law,  or  any  other  person  whose 
claim  is  or  would  have  been  derivative  from 
such  a  claim,  from  recovering  for  harm  in 
any  action  other  than  a  workers'  compensa- 
tion claim  against  a  present  or  former  em- 
ployer or  workers'  compensation  insurer  of 
the  employer,  any  coemployee,  or  the  exclu- 
sive representative  of  the  person  who  was 
injured.  Any  action  other  than  such  a  work- 
ers' compensation  claim  shall  be  prohibited, 
except  that  nothing  in  this  subtitle  shall  be 
construed  to  affect  any  State  or  Federal 
workers'  compensation  law  which  permits 
recovery  based  on  a  claim  of  an  intentional 
tort  by  the  employer  or  coemployee,  where 
the  claimant's  harm  was  caused  by  such  an 
intentional  tort. 

"(d)  Subsection  (c)  shall  not  apply  and  ap- 
plicable State  law  shall  control  if  the  em- 
ployer or  the  workers'  compensation  insurer 
of  the  employer,  in  a  product  liability  action 
subject  to  this  subtitle,  asserts  or  attempts 
to  assert,  because  of  subsection  (b),  a  right 
of  subrogation,  contribution,  or  implied  in- 
demnity against  the  manufacturer  or  prod- 
uct seller  or  a  lien  against  the  claimant's  re- 
covery from  the  manufacturer  or  product 
seller 


-SEC.    219.    DEFENSES    INVOLVING    INTOXICATING 
ALCOHOL  OR  DRUGS. 

"(a)  In  any  civil  action  subject  to  this  sub- 
title in  which  all  defendants  are  manufac- 
turers or  product  sellers,  a  manufacturer  or 
product  seller  may  assert  in  complete  de- 
fense of  such  action  that  the  claimant  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  that  such  condition  was  more 
than  50  percent  responsible  for  such  claim- 
ant's harm. 

"(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
against  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwithstanding  the  ver- 
dict in  favor  of  tmy  defendant  which  is  a 
manufacturer  or  product  seller  if  it  is 
proved  that  the  claimant  was  under  the  in- 
fluence of  intoxicating  alcohol  or  any  drug 


and  that  such  condition  was  more  than  50 
percent  responsible  for  such  claimant's 
harm. 

"'(cKl)  For  purposes  of  this  section,  the 
determination  of  whether  a  person  was 
under  the  influence  of  intoxicating  alcohol 
shall  be  made  pursuant  to  applicable  State 
law. 

"(2)  As  used  in  this  section,  the  term 
"drug"  means  any  non-over-the-counter 
drug  which  has  not  been  prescribed  by  a 
physician  for  use  by  the  claimant. 

"Subtitle  C— Expedited  Settlements 

"SECTION  231.  GENERAL  RULE. 

"(a)  Any  claimant  may,  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
this  subtitle,  include  in  such  claimant's  com- 
plaint an  offer  of  settlement.  For  the  pur- 
poses of  this  subtitle,  an  offer  of  settlement 
shall  be  limited  to  a  claim  for  payment  of 
the  claimant's  net  economic  loss,  pursuant 
to  section  234. 

"(b)  Any  defendant  in  such  an  action  may 
make  an  offer  of  settlement  for  the  claim- 
ant's net  economic  loss.  Such  offer  shall  be 
made  by  certified  mail,  return  receipt  re- 
quested, within  ninety  days  after  services  of 
the  claimant's  complaint,  or  within  the  time 
permitted  pursuant  to  applicable  State  or 
Federal  law  for  the  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 
cordance with  applicable  law,  the  defendant 
may  take  such  an  offer  to  the  claimant 
within  ten  days  after  the  court's  determina- 
tion regarding  such  motion.  A  copy  of  such 
offer  shall  be  filed  with  the  court  within 
such  time  period. 

"(c)(1)  The  recipient  of  an  offer  of  settle- 
ment made  in  accordance  with  subsections 
(a)  and  (b)  shall  determine  whether  to 
accept  or  reject  such  offer. 

"(2)  A  recipient  of  such  an  offer  shall  pro- 
vide to  the  offeror  written  notice  of  accept- 
ance or  rejection  of  such  offer  by  certified 
mail,  return  receipt  requested,  within  ninety 
days  after  the'  date  on  which  such  offer  is 
made.  A  copy  of  such  notice  shall  be  filed 
with  the  court  within  such  time  period. 

"(d)  In  any  case  in  which  an  offer  of  set- 
tlement Is  made  under  subsection  (a)  or  (b). 
the  court  may,  upon  motion  made  prior  to 
the  expiration  of  the  applicable  period  for 
resiKtnse,  enter  an  or<ler  extending  such 
period  for  discovery.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issues  of  the  circumstances 
of  the  harm  and  the  appropriate  amount  of 
relief,  and  shall  not  extend  such  period  for 
more  than  ninety  days.  Any  such  action 
shall  be  accompanied  by  a  supporting  affi- 
davit of  the  moving  party  setting  forth  the 
reasons  why  such  extension  is  necessary  to 
promote  the  interests  of  justice  and  stating 
that  the  information  likely  to  be  discovered 
is  material,  and  is  not,  after  reasonable  in- 
quiry, otherwise  available  to  the  moving 
party. 

"(e)  Subject  to  subsection  (d),  and  unless 
otherwise  agreed  by  the  parties,  failure  to 
respond  to  a  settlement  offer  within  the  ap- 
plicable time  period  set  forth  in  subsection 
(c),  shall  be  deemed  to  be  a  rejection  of  the 
offer  of  settlement,  and  the  provisions  of 
section  233  shall  apply. 

"•(f)  Any  party  to  an  offer  of  settlement 
pursuant  to  this  subtitle  shall  be  bound  by 
the  court's  determinations  as  to  any  dis- 
putes involving  net  economic  loss.  Such  dis- 
putes shall  be  resolved  by  the  court  on  an 
expedited  basis,  unless  the  parties  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
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tlon  procedures  established  or  recognized 
under  the  law  of  the  SUte  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
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-SEC.  234.  PAYMENT  OF  NET  ECONOMIC  LOSS. 

"(a)  Subject  to  subsection  (b)  and  section 
231.  net  economic  loss  shall  be  paid  periodi- 
cally as  costs  are  incurred,  but  not  later 
than  thirty  days  after  the  date  on  which 


has  received  notice  under  subsection  (b)  re- 
fuses to  contribute  such  person's  propor- 
tionate share  of  loss  pursuant  to  this  sub- 
title a  defendant  who  has  entered  into  a  set- 
tlement agreement  pursuant  to  section  231 
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under  section  234  or  any  reasonable  exten- 
sion of  such  time,  be  determined  whether  or 
in  what  amount  such  benefits  will  be  pay- 
able, the  defendant  shall  place  in  an  inter- 
est-bearing escrow  account  that  portion  of 


1-LW       *Vk.r 


Conunittee  amendment  in  the  nature  of  a 
substitute,  as  amended,  if  amended,  by  the 
Senate  to  date,  and  at  the  end  of  Section  11 
the  following  new  subsection: 

"(c)  LiifiTATiON.— This  section  shall  not  be 
off«vH«P   iinle.<K  or  until   within   120   days 


ployee's  physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  in  the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  incidence  of  such 
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tion  procedures  established  or  recognized 
under  the  law  of  the  SUte  In  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

"(g)  When  an  offer  of  settlement  is  made 
in  accordance  with  this  section,  a  civil 
action  brought  by  a  claimant  shall  be  stayed 
untU— 

"(1)  notification  by  the  recipient  of  such 
offer  pursuant  to  subsection  (c);  or 

"(2)  failure  to  respond  to  such  offer 
within  the  time  periods  specified  in  subsec- 
tion (c)  or  (d). 

This  subsection  shall  not  apply  to  discovery 
pursuant  to  subsection  (d). 

-SEC.  231.  RIGHTS  UPON  SETTLEMENT. 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b).  a  claimant  may  not  bring  or  main- 
tain a  civil  action  against  any  person  for 
damages  arising  from  the  same  harm  if — 

"(1)  any  defendant  has  accepted  the 
claimant's  offer  of  settlement  made  pursu- 
ant to  section  231  and  has  paid  or  agreed  in 
writing  to  make  payment  to  the  claimant; 

"(2)  any  defendant's  offer  of  settlement 
made  in  accordance  with  section  231  has 
been  accepted  in  writing  by  the  claimant. 
In  such  circumstances  the  court  shall  dis- 
miss the  civil  action  of  the  claimant  upon 
motion  by  any  party  to  the  settlement, 
except  that  the  court  shall  retain  jurisdic- 
tion for  the  purpose  of  resolving  disputes 
concerning  the  extent  of  the  claimant's  net 
economic  loss  and  for  other  purposes  con- 
sistent with  this  subtitle. 

"(b)  If  a  claimant  is  precluded  from  bring- 
ing or  maintaining  a  civil  action  under  sub- 
section (a),  a  defendant  who  has  entered 
into  a  settlement  with  the  claimant  may  not 
be  made  a  defendant  in  any  action  brought 
by  any  other  part  for  contribution,  reim- 
bursement, subrogation,  or  indemnity  for 
damages  arising  from  the  same  harm,  in  the 
absence  of  a  prior  written  agreement  to  the 
contrary,  except  as  provided  in  section  235. 

"(c)  Neither  the  claimant's  employer  nor 
any  insurer  shall  have  any  right  of  subroga- 
tion, contribution,  or  indemnity  against  the 
defendant  or  any  lien  on  the  claimant's  set- 
tlement from  the  defendant,  nor  shall  the 
defendant  have  any  right  of  contribution  or 
indemnity  against  the  claimant's  employer 
or  fellow  employee. 

-SEC  233.  RIGHTS  UPON  REJECTION  OF  OFFER  OF 
SETTLEMENT. 

"If  a  party  has  rejected  an  offer  of  settle- 
ment pursuant  to  section  231  and  the  action 
proceeds  to  trial,  the  party  shall,  upon  re- 
quest, pay  the  opposing  party's  costs  unless 
the  verdict  is  more  favorable  to  the  reject- 
ing party  than  the  offer  of  settlement.  For 
purposes  of  this  section— 

"(1)  the  term  'costs'  means— 

"(A)  in  the  case  of  a  plaintiff,  court  costs, 
reasonable  attorney's  fees,  and  interest, 
from  the  date  of  the  filing  of  the  plaintiff's 
action,  on  an  award  as  determined  by  the 
court,  and 

"(B)  in  the  case  of  a  defendant,  court 
costs,  and 

"(2)  a  verdict  shall  be  considered  more  fa- 
vorable to  a  party  if — 

"(i)  in  the  case  of  a  plaintiff,  the  amount 
of  the  verdict  is  at  least  10  percent  more 
than  the  offer  of  settlement  (as  determined 
by  the  court),  and 

"(11)  in  the  case  of  a  defendant,  the 
amount  of  the  verdict  is  at  least  10  percent 
less  than  the  offer  of  settlement  (as  deter- 
mined by  the  court). 


-SEC.  234.  PAYMENT  OF  NET  ECONOMIC  LOSS. 

"(a)  Subject  to  subsection  (b)  and  section 
231,  net  economic  loss  shall  be  paid  periodi- 
cally as  costs  are  incurred,  but  not  later 
than  thirty  days  after  the  date  on  which 
reasonable  proof  of  the  fact  and  amount  of 
net  economic  loss  incurred  is  submitted  to 
any  defendant  who  is  a  party  to  a  settle- 
ment under  this  subtitle. 

"(b)(1)  An  obligation  to  make  payment  of 
net  economic  loss  may  be  discharged  initial- 
ly or  at  any  time  thereafter  by  a  settlement 
agreement,  including  an  agreement  to  make 
a  lump-sum  payment,  except  that  no  such 
discharge  shall  be  made  with  respect  to 
harm  giving  rise  to  an  estimated  value  of 
net  economic  loss  equal  to  or  greater  than 
$10,000  unless  the  court  determines  that  the 
settlement  is  fair  to  the  claimant. 

"(2)  A  settlement  agreement  may  be  modi- 
fied upon  a  finding  that  a  material  and  sub- 
stantial change  of  circumstances  has  oc- 
curred after  the  date  on  which  the  agree- 
ment was  made  or  that  there  is  newly  dis- 
covered evidence  concerning  the  claimant's 
physical  condition,  loss,  or  rehabilitation, 
which  could  not  have  been  known  or  discov- 
ered in  the  exercise  of  reasonable  diligence 
prior  to  the  date  of  such  agreement. 

"(3)  The  court,  upon  application  of  any 
party  to  the  settlement,  may  make  appro- 
priate orders  concerning  the  protection  and 
disbursement  of  the  proceeds  of  a  settle- 
ment agreement  entered  into  under  this  sec- 
tion. 

"(c)  If  a  period  of  five  years  has  elapsed 
after  the  most  recent  claim  for  payment  is 
made  with  respect  to  the  harm  at  issue,  the 
claimant  shall  not  be  entitled  to  receive  pay- 
ment for  any  additional  net  economic  loss 
with  respect  to  that  harm. 

"SBC.  235.  REIMBURSEMENT. 

"(a)  A  defendant  who  has  entered  into  a 
settlement  with  a  claimant  under  this  sub- 
title shall  be  subrogated  to  any  rights  of  the 
claimant  against  another  person  arising 
from  or  contributing  to  the  harm  at  issue  to 
the  extent  that  the  amount  of  loss  paid  or 
to  be  paid  in  the  settlement  exceeds  such 
defendant's  comparative  proportion  of  re- 
sponsibility for  such  loss. 

"(b)  Any  other  person  provided  with 
notice  by  a  defendant  that  an  offer  of  set- 
tlement has  been  made  shall,  within  ninety 
days  after  receipt  of  such  notice,  determine 
whether  to  contribute  its  proportionate 
share  of  such  claim.  Any  potentially  liable 
person  who  would  benefit  may  join  in  the 
defendant's  response  to  the  claimant's  offer 
of  settlement  or  in  an  offer  of  settlement 
made  by  the  defendant.  Such  person  shall 
give  written  notice  to  the  claimant  and  the 
defendant.  A  person  who  joins  in  such  a  set- 
tlement is  deemed  to  have  agreed  to  pay  a 
share  of  the  claimant's  net  economic  loss 
pursuant  to  section  234,  based  on  the  com- 
parative responsibility  of  all  those  joined  in 
the  settlement  other  than  the  claimant. 

"(c)  Persons  who  join  in  a  settlement  pur- 
suant to  subsection  (b)  shall  be  bound  by 
the  court's  determination,  made  upon 
motion  by  any  such  person,  of  their  propor- 
tionate shares  of  responsibility  for  the 
claimant's  loss,  unless  such  persons  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

"(dXl)  If  any  person  who  is  responsible 
for  causing  the  claimant's  harm  and  who 


has  received  notice  under  subsection  (b)  re- 
fuses to  contribute  such  person's  propor- 
tionate share  of  loss  pursuant  to  this  sub- 
title a  defendant  who  has  entered  into  a  set- 
tlement agreement  pursuant  to  section  231 
to  pay  such  loss  may  recover  from  such 
person  a  total  amount  equal  to  the  amount 
of  subrogation  recovery  pursuant  to  this 
section  plus  one-half  of  the  amount  of  such 
subrogation  recovery,  in  addition  to  reason- 
able attorneys  fees  and  costs  incurred  In 
seeking  such  subrogation  recovery. 

"(2)  If  an  action  is  brought  under  this  sec- 
tion against  another  person  (other  than  the 
claimant's  employer  or  fellow  employee)  for 
contribution,  reimbursement,  or  Indemnity 
and  the  action  is  not  a  civil  action  subject  to 
this  subtitle,  such  action  shall  be  governed 
by  applicable  standards  of  liability  under 
State  or  Federal  law. 

"SEC.  23fi.  DEFINITIONS. 

"(a)  As  used  in  this  subtitle,  the  term— 
•■(1)  'claimant'  means  any  person  who 
brings  a  civil  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such 
an  action  is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian: 

"(2)  'net  economic  loss",  in  accordance 
with  subsection  (b).  includes— 

"(A)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation care  and  services; 

"(B)  lost  income  from  work  which  the 
claimant  would  have  performed  if  the  claim- 
ant had  not  suffered  harm,  reduced  by  any 
income  earned  from  substitute  work  actual- 
ly performed  by  the  claimant  or  by  income 
the  claimant  would  have  earned  in  available 
appropriate  work  which  the  claimant  was 
capable  of  performing  but  unreasonably 
failed  to  undertake; 

"(C)  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  claimant  would  have  per- 
formed, not  for  income,  but  for  the  benefit 
of  the  claimant  or  the  claimant's  immediate 
family,  if  the  claimant  had  not  suffered  the 
harm: 

"(D)  lost  earnings  of  a  deceased  person 
who  suffered  fatal  harm  caused  by  a  prod- 
uct which,  if  the  person  had  not  died,  would 
have  been  contributed  to  claimants  who  are 
entitled  to  receive  Ijenefits  by  reason  of 
such  person's  death  under  the  law  of  the 
place  where  the  deceased  person  was  domi- 
ciled; and 

"(E)  reasonable  expenses  incurred  by  the 
claimant  in  preparation  and  submission  of 
an  offer  of  settlement  or  a  response  pursu- 
ant to  section  231,  including  a  reasonable  at- 
torney's fee, 

less  the  total  amount  of  collateral  benefits 
paid  or  payable  to  the  claimant  by  reason  of 
the  same  harm. 

""(b)(1)  The  lost  income  taken  into  account 
under  subsection  (a)(2)(B)  shall  be  reduced 
by  the  amount  of  all  Federal,  State,  and 
local  income  taxes  and  any  Social  Security 
or  other  payroll  taxes  which  would  be  appli- 
cable to  such  income,  but  which  would  not 
be  applicable  to  compensation  paid  under 
this  subtitle. 

'"(2)  Where  harm  occurs  in  circumstances 
that  might  entitle  a  claimant  to  benefits  (in- 
cluding workers'  compensation  benefits) 
which  would  reduce  the  amount  of  the 
claimant's  net  economic  loss  in  accordance 
with  subsection  (a)(2)  and  it  cannot  reason- 
ably, within  the  time  provided  for  payment 


under  section  234  or  any  reasonable  exten- 
sion of  such  time,  be  determined  whether  or 
in  what  amount  such  benefits  will  be  pay- 
able, the  defendant  shall  place  in  an  inter- 
est-bearing escrow  account  that  portion  of 
the  economic  loss  which  the  defendant  rea- 
sonably anticipates  the  claimant  will  receive 
from  such  other  sources,  until  the  claim- 
ant's right  to  such  benefits  and  the  amount 
of  such  benefits  finally  has  been  determined 
under  applicable  law. 

"(3)(A)  The  total  amount  of  compensation 
for  economic  loss  paid  or  payable  to  a  claim- 
ant from  any  other  source  shall,  for  pur- 
poses of  subsection  (a)(2),  be  reduced  by  the 
amount  of  legal  fees  and  other  costs  in- 
curred by  the  claimant  in  collecting  such 
compensation. 

"(B)  Attorney's  fees  may  be  on  a  contin- 
gent basis  but,  for  the  purposes  of  subsec- 
tion (a)(2),  shall  be  calculated  solely  on  the 
basis  of  an  hourly  rate  which  should  not 
exceed  that  which  is  considered  acceptable 
in  the  community  in  which  the  attorney 
practices,  considering  the  attorney's  qualifi- 
cations and  experience  and  the  complexity 
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"(4)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law,  no  program  of 
compensation  whether  public  or  private,  the 
benefits  of  which  would  be  deducted  from  a 
claimant's  economic  loss  in  order  to  calcu- 
late net  economic  loss  under  subsection 
(a)(2),  may  make  payment  of  benefits  sec- 
ondary to  payment  of  net  economic  loss  by 
a  defendant  under  this  subtitle.". 


Committee  amendment  in  the  nature  of  a 
substitute,  as  amended,  if  amended,  by  the 
Senate  to  date,  and  at  the  end  of  Section  11 
the  following  new  subsection: 

"(c)  Limitation.— This  section  shall  not  be 
effective  unless  or  until  within  120  days 
after  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  has  devel- 
oped and  implemented  a  program  to  dis- 
seminate information  to  all  health  workers, 
public  safety  workers,  and  emergency  serv- 
ice workers  in  the  United  States  concerning 
methods  to  reduce  in  the  workplace  the  risk 
of  becoming  infected  with  human  immuno- 
deficiency virus.  The  information  dissemi- 
nated under  this  subsection  shall  be  based 
on  guidelines  issued  by  the  Directors  of  the 
Centers  for  Disease  Control.  Poinds  appro- 
priated to  the  Department  of  Health  and 
Human  Services  for  AIDS  prevention  pro- 
grams and  activities  shall  be  used  to  carry 
out  this  sut)section.  No  funds  authorized  to 
be  appropriated  under  this  Act  shall  be  used 
to  carry  out  this  subsection.". 


METZENBAUM  AMENDMENT  NO. 
1791 

(Ordered  to  lie  on  the  table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  Amendment  No.  1687  pro- 
posed by  Mr.  Pord  to  the  bill  S.  79. 
supra;  as  follows: 

At  the  end  of  Amendment  1687.  add  the 
following: 

""Provisions  for  medical  removal  protec- 
tion under  section  9(c)  shall  not  apply  to 
any  seasonal  agricultural  worker  employed 
by  an  employer  for  less  than  6  months  of 
continuous  employment.". 

METZENBAUM  AMENDMENT  NO. 
1792 

(Ordered  to  lie  on  the  table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  Amendment  No.  1686  pro- 
posed by  Mr.  Ford  to  the  bill  S.  79, 
supra;  as  follows: 

At  the  end  of  Amendment  1687,  add  the 
following: 

"Provisions  for  medical  removal  protec- 
tion under  subsection  (c)  shaU  not  apply  to 
any  seasonal  agricultural  worker  employed 
by  an  employer  for  less  than  6  months  of 
continuous  employment.". 

KENNEDY  AMENDMENT  NO.  1793 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  a  motion 
intended  to  be  proposed  by  him  to  re- 
commit the  bill  S.  79,  supra;  with  in- 
structions that  the  conunittee  report 
the  bill  back  to  the  Senate  forthwith 
with  an  amendment;  as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert  in  lieu  thereof  the  text  of  the 


KENNEDY  AMENDMENT  NO.  1794 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  Amendment  No.  1793  pr(}- 
posed  by  him  as  a  motion  to  recommit 
the  bill  S.  79.  supra,  with  instructions; 
as  follows: 

In  section  11  of  the  matter  proposed  to  be 
inserted  by  the  motion  to  recommit  with  in- 
structions, strike  "(c)  Limitation."  and  all 
that  follows  through  the  end  of  the  para- 
graph tuid  Insert  In  lieu  thereof  the  follow- 
ing: 

"(c)  Limitation.— This  section  shall  not  be 
effective  unless  or  until  within  105  days 
after  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  has  devel- 
oped and  implemented  a  program  to  dis- 
seminate information  to  all  health  workers, 
public  safety  workers,  and  emergency  serv- 
ice workers  in  the  United  SUtes  concerning 
methods  to  reduce  in  the  workplace  the  risk 
of  becoming  infected  with  human  Immuno- 
deficiency virus.  The  Information  dissemi- 
nated under  this  subsection  shall  be  based 
on  guidelines  Issued  by  the  Directors  of  the 
Centers  for  Disease  Control.  Funds  appro- 
priated to  the  Department  of  Health  and 
Human  Services  for  AIDS  prevention  pro- 
grams and  activities  shall  be  used  to  carry 
out  this  subsection.  No  funds  authorized  to 
be  appropriated  under  this  Act  shall  be  used 
to  carry  out  this  subsection.". 

BREAXJX  AMENDMENT  NO.  1795 


Mr.  BREAUX  proposed  an  amend- 
ment to  the  Amendment  No.  1773  to 
the  bill  S.  79.  supra;  as  follows: 

Strike  out  everything  beginning  with  "10" 
in  subsection  (c)(2),  and  Insert  In  lieu  there- 
of the  following:  "50  or  fewer  employees 
may  transfer  an  employee  who  Is  or  has 
been  a  member  of  a  population  at  risk  to  an- 
other job  without  violating  this  subsection 
so  long  as  the  new  job  has  earnings,  seniori- 
ty and  other  employment  rights  and  bene- 
fits as  comparable  as  possible  to  the  job 
from  which  the  employee  has  been  re- 
moved. In  providing  such  alternative  job  as- 
signment, the  employer  shall  not  violate  the 
terms  of  any  applicable  collective  bargain- 
ing agreement.  

"(d)  Benefit  Reduction  Prohibited.— 

""(1)  General.— If,  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 


ployee's physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  in  the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  Incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the  Initial  determination,  the  employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

"(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  Initial 
medical  determination  imder  paragraph  (1). 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  ini- 
tial determination  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  intial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
Immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specific  In  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

"(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employee  who— 

'"(A)  are  notified  individually  under  sec- 
tion 5,  or 

"(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

"(4)  Special  rules  for  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  If  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  In  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 
requirements.  Where  such  job  Is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  In  follow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  in  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
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sation  for  earnings  lost  during  the  period  of 
removal,  or  receives  income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal.  An  em- 
ployee  who   is   receiving   medical    removal 


ficlal  duties,  that  person  may  be  sentenced 

to  death. 
"(3)  As  used  in  this  subsection— 
"(A)  the  term  "Federal.  State,  or  local  law 

enforcement   officer'   means   an   officer   or 
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"PROOF  OF  AGGRAVATING  AND  MITIGATING 
FACTORS 

"(i)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
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jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

■"IMPOSITION  OF  SENTENCE 

"(k)  Upon  a  finding  that  a  sentence  of 
rtPiif  h  is  justified,  the  court  shall  sentence 


"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  In  sub- 
section (c)  occurred  was  a  violation  of  sec- 
tion 405. 

"(7)  The  defendant  committed  the  offense 
r>iaiiv  Vipinniis   rniel.  or  deoraved 


other  job  without  violating  this  subsection 
so  long  as  the  new  job  has  earnings,  seniori- 
ty and  other  employment  rights  and  bene- 
fits as  comparable  as  possible  to  the  Job 
from  which  the  employee  has  been  re- 
moved. In  providing  such  alternative  Job  as- 
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sation  for  earnings  lost  during  the  period  of 
removal,  or  receives  income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal.  An  em- 
ployee who  is  receiving  medical  removal 
protection  and  for  whom  no  less  hazardous 
or  nonexposed  job  Is  available  must  under- 
take reasonable  good  faith  efforts  to  obtain 
alternative  employment. 

"(5)  Special  limitatioh.— An  employer  is 
not  required  to  provide  medical  removal 
protection  for  employees  if  the  employer— 

"(A)  has  50  or  fewer  full-time  employees 
at  the  time  medical  removal  protection  is  re- 
quested, and 

(B)  Made  or  is  in  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  is  the 
basis  for  the  medical  removal  decision. 

(e)  Special  Small  Bosiwess  Rule.— The 
medical  monitoring  required  under  this  Act 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  The 
means  of  providing  such  medical  monitoring 
shall  be  left  to  the  employer's  judgment 
consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plan,  the  employ- 
ee may  be  required  to  meet  deductible  or  co- 
payments  generally  required  under  the  ex- 
isting employer  health  plan.  Any  such  cur- 
rent employee  shall  be  required  to  provide 
monitoring  only  for  employees  who— 

"(1)  are  notified  individually  under  section 
5:  or 

"(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics.". 


OMNIBUS  ANTroRUG  ABUSE  ACT 


D'AMATO  AND  OTHERS 
AMENDMENT  NO.  1796 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  (for  himself,  Mr. 
DeConcini.  Mr.  Stevens,  Mr.  Dole, 
Mr.  Grassley,  Mr.  Trible,  Mr.  Thur- 
mond, Mr.  McCoNNELL,  Mr.  Nickles, 
Mr.  Symms,  Mr.  Karnes,  Mr.  Helms, 
and  Mr.  Hecht)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2205)  to  enact  the  Omni- 
bus Antidrug  Act  of  1988.  and  for 
other  purposes;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

•nTLE —DEATH  PENALTY 

SECTION  _0I.  ELEMENTS  OF  OFFENSE. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  inserting 
after  subsection  (b)  the  following: 

"(c)(1)  If,  in  the  course  of  engaging  in  a 
continuing  criminal  enterprise,  a  person  in- 
tentionally, or  with  reckless  indifference  to 
human  life,  kills  or  participates  substantial- 
ly in  the  killing  of  any  individual,  that 
person  may  be  sentenced  to  death. 

"(2)  If,  in  the  course  of  engaging  in  orga- 
nized ongoing  drug  crime,  a  person  inten- 
tionally kills  a  Federal.  State,  or  local  law 
enforcement  officer  engaged  in,  or  on  ac- 
count of,  such  law  enforcement  officer's  of- 


ficial duties,  that  person  may  be  sentenced 
to  death. 

"(3)  As  used  in  this  subsection— 

"(A)  the  term  'Federal.  State,  or  local  law 
enforcement  officer'  means  an  officer  or 
employee  of  the  United  States,  a  State,  a 
municipal  corporation,  a  county,  or  other 
political  subdivision  of  a  State,  who  has  au- 
thority under  applicable  law  to  enforce  the 
criminal  laws  of  the  United  States  or  a 
State;  and 

"(B)  the  term  'organized  ongoing  drug 
crime'  means  a  felony  violation  of  this  title 
or  title  III  which  is  a  part  of  a  continuing 
series  of  violations  of  this  title  or  title  III 
which  are  undertaken  with  5  or  more  per- 
sons.". 

sec.  -02.  procedure  applicable  with  respect 
to  the  death  penalty. 

Section  408  of  the  Controlled  Substances 
Act  (22  U.S.C.  848)  is  amended  by  adding  at 
the  end  the  following: 

"HEARING  REQUIRED  WITH  RESPECT  TO  THE 
DEATH  PENALTY 

"(f)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"NOTICE  BY  THE  GOVERNMENT  IN  DEATH 
PENALTY  CASES 

"(g)(1)  Whenever  the  (government  intends 
to  seek  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  death,  the  attorney  for 
the  Government,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
which  the  Government  will  seek  to  prove  as 
the  basis  for  the  death  penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"HEARING  BEFORE  COURT  OR  JURY 

"(h)(1)  When  the  attorney  for  the  Gov- 
ernment has  filed  a  notice  as  required  under 
subsection  (f)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (c).  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(ill)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (1)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 


"PROOF  OF  AGGRAVATING  AND  MITIGATING 
FACTORS 

"(i)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (c),  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (1)  and  (m).  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (m),  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors,  and  as 
to  appropriateness  in  that  case  of  impKJsing 
a  sentence  of  death.  The  Govenunent  shall 
open  the  argiunent.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  information. 

"RETURN  OF  FINDINGS 

"(j)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  in  subsection  (1)  or  (m).  found  to  exist. 
If  one  of  the  aggravating  factors  set  forth  in 
subsection  (m)(l)  and  another  of  the  aggra- 
vating factors  set  forth  in  paragraphs  (2) 
through  (7)  of  subsection  (m)  is  found  to 
exist,  a  special  finding  identifying  any  other 
aggravating  factor  may  be  returned.  A  find- 
ing of  such  a  factor  by  a  jury  shall  be  made 
by  unanimous  vote.  If  an  aggravating  factor 
set  forth  in  subsection  (m)(  1)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  (m)(l)  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (m)  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  If  an  aggravating  factor  set 
forth  in  subsection  (m)(l)  and  one  or  more 
of  the  other  aggravating  factors  set  forth  in 
subsection  (m)  are  found  to  exist,  the  jury, 
or  if  there  is  no  jury,  the  court,  shall  then 
consider  whether  the  aggravating  factor  or 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 
themselves  sufficient  to  justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
Jury  by  unanimous  vote,  or  if  there  is  no 


Jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

"IMPOSITION  OF  SENTENCE 

"(k)  Upon  a  finding  that  a  sentence  of 
death  Is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MITIGATING  FACTORS 

"(1)  In  determining  whether  a  sentence  of 
death  is  to  be  imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

"(2)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 

••(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge.  .  .    ^, 

"(4)  The  defendant  Is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(5)  The  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"AGGRAVATING  FACTORS  FOR  HOMICIDE 

"(m)  If  the  defendant  Is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(c).  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 
"(1)  The  defendant— 
"(A)  intentionally  killed  the  victim; 
"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim;  . 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(D)  intentionally  engaged  In  conduct 
which— 

"(i)  the  defendant  knew  would  create  a 
grave  risk  or  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense;  and 
"(ii)  resulted  in  the  death  of  the  victim. 
""(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

""(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  Stete  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance. 

"'(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (c),  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victims  of  the  of- 
fense. 


"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (c)  occurred  was  a  violation  of  sec- 
tion 405. 

■"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 


"INSTRUCTION  TO  JURY  ON  RIGHT  OF  THE  DE- 
FENDANT TO  JUSTICE  WITHOUT  DISCRIMINA- 
TION 

"(n)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  Instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  Individual  decision. 

"SENTENCING  IN  CAPITAL  CASES  IN  WHICH 
DEATH  PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

"(o)  If  a  person  is  convicted  for  an  offense 
under  subsection  (c)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. 

"APPEAL  IN  CAPITAL  CASES 

■(p)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"•(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

•"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  Information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find- 
ing any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  the 
review  of  the  sentence.". 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 


BREAUX  (AND  RIEGLE) 
AMENDMENT  NO.  1797 


Mr.  BREAUX  (for  himself  and  Mr. 
RiEGLE)  proposed  an  amendment  to 
the  amendment  No.  1773  to  the  biU  S. 
79,  supra;  as  follows: 

Strike  out  everything  beginning  with  "10" 
in  subsection  (c)(2),  and  insert  in  lieu  there- 
of the  following:  "50  or  fewer  employees 
may  transfer  an  employee  who  Is  or  has 
been  a  member  of  a  population  at  risk  to  an- 


other job  without  violating  this  subsection 
so  long  as  the  new  job  has  earnings,  seniori- 
ty and  other  employment  rights  and  bene- 
fits as  comparable  as  possible  to  the  Job 
from  which  the  employee  has  been  re- 
moved. In  providing  such  alternative  Job  as- 
signment, the  employer  shall  not  violate  the 
terms  of  any  applicable  collective  bargain- 
ing agreement.  

"(d)  Benefit  Reductiok  PROHiBmo).- 
"(1)  General.— If.  following  a  determina- 
tion by  the  Board  under  this  Act.  the  em- 
ployee's   physician    medically    determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evldenc*  of  the  devel- 
opment  of   the   disease   described   in   the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the   Initial   determination,   the   employer's 
medical  representative  has  not  requested  In- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble  collective   bargaining   agreement,    and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

""(2)  Independent  reconsideration.— If  the 
employer's  medical  represenUtive  requests 
independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  (1), 
the  employees  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  Ini- 
tial determination  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree   upon   another   physician   within    14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
immediately,  at  the  request  of  the  employee 
or    the    employee's    physician,    appoint    a 
qualified  Independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specific  in  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  aU  coste  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

"(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who — 

"(A)  are  notified  individuaUy  under  sec- 
tion 5,  or 

"(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

""(4)  Special  rules  for  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skUls, 
qualifications,  and  aptitudes  and  the  Job's 
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requirements.  Where  such  job  Is  not  avail- 
able, the  medical  removal  protection  shall 

be  provided  for  a  period  not  to  exceed  12        ^  ^^         ^^j       amendment,  strike 
months.  The  employer  may  condition  the     ^.  .„  „„,7:h»r<.«f  mc^rt    -on" 


by  him  to  an  amendment  to  the  bill  S. 
79,  supra:  as  follows: 

105" 


Amendment  No.  1809 
On  page  33,  strike  out  all  on  lines  8  sind  9. 
and  redesignate  the  succeeding  paragraphs 
accordingly. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  the  constitution 

me.     'DD'CATTV     Ulr     T>r<M:<ri<>nt.     T    n.<;k 


ADDITIONAL  STATEMENTS 


NOTICE  OP  DETERMINATION  BY 


United  States-Asia  Institute  in  Janu- 
ary 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Craig  in  the  pro- 
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requirements.  Where  such  job  is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  in  follow- 
up  medic&l  surveillsmce  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  in  this  subsection.  The  em- 
ployer's obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal.  An  em- 
ployee who  is  receiving  medical  removal  pro- 
tection and  for  whom  no  less  hazardous  or 
nonexposed  Job  is  available  must  undertake 
reasonable  good  faith  efforts  to  obtain  al- 
ternative employment. 

"(5)  Special  LmrTATiON.— An  employer  is 
not  required  to  provide  medical  removal 
protection  for  employees  if  the  employer— 

"(A)  has  50  or  fewer  full-time  employees 
at  the  time  medical  removal  protection  is  re- 
quested, and 

"(B)  made  or  is  in  the  process  of  maUng  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  is  the 
basis  for  the  medical  removal  decision. 

"(e)  Special  Small  Business  Rule.— The 
medical  monitoring  required  under  this  Act 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  The 
means  of  providing  such  medical  monitoring 
shall  be  left  to  the  employer's  judgment 
consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plaui,  the  employ- 
ee may  be  required  to  meet  deductible  or  co- 
payments  generally  required  under  the  ex- 
isting employer  health  plan.  Any  such  cur- 
rent employee  shall  be  required  to  provide 
monitoring  only  for  employees  who— 

"(1)  are  notified  individually  under  section 
5;  or 

"(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics.". 


HATCH  AMENDMENT  NO.  1798 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  79)  supra;  as  follows: 

Page  79.  line  11,  insert  the  following  new 
section: 

SEC  IC.  WORKER  PROTECTION  STANDARDS. 

None  of  the  provisions  of  this  Act  shall 
take  effect  unless  the  Secretary  of  Labor, 
using  existing  authorization  pursuant  to 
section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970,  promulgates  standards 
for  the  health  and  safety  protraction  of  em- 
ployees exposed  to  the  tobacco  smoke  of 
other  Individuals,  commonly  referred  to  as 
passive  smoking. 


by  him  to  an  amendment  to  the  bill  S. 
79,  supra:  as  follows: 

In  the  pending  amendment,  strike  "105" 
and  in  lieu  thereof  Insert:  "90". 


IMPLEMENTING  THE  RECOM- 
MENDATIONS OP  THE  COMMIS- 
SION ON  WARTIME  RELOCA- 
TION AND  INTERNMENT  OP  CI- 
VILIANS 


KENNEDY  AMENDMENT  NO.  1799 

(Ordered  to  lie  on  the  table.) 
Mr.      KENNEDY      submitted      an 
amendment  intended  to  be  proposed 


HELMS  AMENDMENTS  NOS.  1800 
THROUGH  1810 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1009)  to  accept  the  find- 
ings and  to  implement  the  reconunen- 
dations  of  the  Commission  on  War- 
time Relocation  and  Internment  of  Ci- 
vilians; as  follows: 

AMEiroiCEifT  No.  1800 

On  page  37,  between  lines  21  and  22. 
Insert  the  following  new  paragraph: 

"(C)  such  term  shall  not  include  any 
person  who  is  serving  as  a  Member  of  the 
Congress  on  the  date  of  enactment  of  this 
Act.  or  any  spouse,  parent,  son.  or  daughter 
of  such  person.". 

AMENDMElfT  NO.  1801 

On  page  40.  line  15.  strike  "$20,000"  and 
insert  ""$10,000". 

On  page  53,  line  22,  strike  '"$12,000"  and 
Insert  ""$10,000". 

Amendment  No.  1802 

On  page  40.  line  15.  strike  "$20,000"  and 
Insert  "$1,000". 

On  page  53,  line  22.  strike  "$12,000"  and 
insert  "$1,000". 

Amendment  No.  1803 
On  page  34,  strike  out  all  on  lines   16 
through  21. 

Amendment  No.  1804 
On  page  38.  line  19.  strike  the  word 
'"period."  and  insert  In  lieu  thereof,  ""period, 
and  were  based  on  a  violation  of  any  law  of 
the  United  States  respecting  the  exclusion, 
relocation,  or  detention  of  individuals  on 
the  basis  of  race.". 

Amendment  No.  1805 
On   page   45,   line    18.   strike   '"subsection 
(b).",  and  insert  in  lieu  thereof  '"subsections 
(b)  (1),  (2).  (3).  and  (4).". 

Amendment  No.  1806 
On  page  32.  line  22.  strike  out  "accurately 
and  completely". 

Amendment  No.  1807 
On  page   41,   strike   out   all   on   lines   7 
through    11,   and   reletter   the   succeeding 
paragraphs  accordingly. 

Amendment  No.  1808 
On  page  36.  lines  6  through  8.  strike  out 
""accepts  the  findings  of  the  Commission  on 
Wartime  Relocation  and  Internment  of  Ci- 
vilians and". 


Amendment  No.  1809 
On  page  33.  strike  out  all  on  lines  8  and  9. 
and  redesignate  the  succeeding  paragraphs 
accordingly. 

Amendment  No.  1810 
On  page  33.  line  11.  strike  out  "was  caused 
by"  and  insert  in  lieu  thereof,  "was  motivat- 
ed In  part  by". 


NOTICE  OP  HEARING 

select  committee  on  INDIAN  APPAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Tuesday,  March  29, 
1988,  beginning  at  3  p.m.,  in  Senate 
Russell  room  485  on  S.  1236,  reauthor- 
ization of  the  Navajo-Hopi  Relocation 
Housing  Program;  and.  S.  802,  Ren- 
ville-Blackfeet  claim  settlement. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  23,  1988,  to  continue  oversight 
hearings  on  the  Community  Reinvest- 
ment Act. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Pinance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  23,  1988.  to  hold  a  hearing  to 
review  current  programs  and  policies 
relating  to  children's  health  care. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BREAUX.  Mr.  President,  I  ask 
imanimous  consent  that  the  commit- 
tee on  Conunerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  23,  1988,  to  hold  a  hearing  on 
the  nomination  of  Barbara  Barrett,  of 
Arizona,  to  be  Deputy  Administrator 
of  the  Federal  Aviation  Administra- 
tion [PAAl. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COBfMITTEE  ON  INTELLIGENCE 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  23,  1988. 
to  hold  a  hearing  on  intelligence  mat- 
ters. 


The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  the  Constitution  of  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  March  23,  1988,  to  hold 
a  hearing  on  S.J.  Res.  11,  S.J.  Res.  112, 
S.J.  Res.  161,  the  balanced  budget 
amendment.  

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  March  23,  1988.  to  hold 
hearings  on  the  Health  Care  Financ- 
ing Administration's  management  of 
medical  laboratories.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Readiness.  Sustainability 
and  Support  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  March  23,  1988,  in  open/ 
closed  session  to  receive  testimony  on 
the  readiness  and  sustainability  pos- 
ture of  selected  unified  combatant 
commands  and  on  the  amended  fiscal 
year  1989  defense  authorization  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

SUBCOMMITTEE  ON  PROJECTION  FORCES  AND 
REGIONAL  DEFENSE 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Projection  Forces  and  Re- 
gional Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  March  23,  1988,  in  open 
session  to  receive  testimony  on  the 
Kennedy /Nuim  amendment  to  the 
fiscal  year  1988/89  Authorization  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  BREAUX.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Aviation,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  23, 
1988,  to  hold  a  hearing  on  S.  1600,  leg- 
islation to  establish  the  Federal  Avia- 
tion Administration  [FAAl  as  a  new 
independent  agency.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 


•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Mary  Evans  Davis,  a 
member  of  our  staff  of  Senator  Bump- 
ers, to  participate  in  a  program  in  the 
People's  Republic  of  China  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs  in  conjunction  with 
the  United  States-Asia  Institute,  from 
April  1-12,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Davis  in  the  pro- 
gram in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  in 
conjunction  with  the  United  States- 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Laura  Hudson,  a  member 
of  the  staff  of  Senator  Johnston,  to 
participate  in  a  program  in  the  Peo- 
ple's Republic  of  China  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs  in  conjunction  with  the 
United  States-Asia  Institute,  from 
April  1-12,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Hudson  in  the 
program  in  the  People's  Republic  of 
China,  at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  in 
conjimction  with  the  United  States- 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Mr.  Peter  Galbraith.  a  member 
of  the  staff  of  the  Senate  Committee 
on  Foreign  Relations,  to  participate  in 
a  program  in  Nairobi  sponsored  by  the 
U.N.  Environment  Program,  from 
March  18-27,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Galbraith  in  the 
program  in  Nairobi,  at  the  expense  of 
the  U.N.  Environment  Program,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Daniel  Craig,  a  member  of 
the  staff  of  Senator  Inouye,  who  par- 
ticipated in  a  program  in  the  People's 
Republic  of  China  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs,     in     conjunction     with     the 


United  States-Asia  Institute  In  Janu- 
ary 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Craig  in  the  pro- 
gram in  the  People's  Republic  of 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  in 
conjunction  with  the  United  States- 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  Stetes.* 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  think  almost  everyone  agrees 
that  when  we  talk  about  excellence  in 
education,  we  mean  excellence  for  all. 
We  should  be  working  to  assure  that 
every  child  has  the  same  opportunity 
to  learn. 

Sadly,  however,  the  recent  education 
reforms  have  left  millioius  of  young 
people— especially  in  the  metropolitan 
and  urban  areas— bypassed  and  literal- 
ly abandoned. 

This  is  the  message  of  a  new  report, 
"The  Imperiled  Generation:  Saving 
Urban  Schools,"  issued  last  week  by 
the  trustees  of  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching. 

I  commend  this  report  to  my  col- 
leagues and  urge  your  careful  study  of 
the  recommendations  of  this  distin- 
guished group  of  educators  and  public- 
spirited  citizens. 

Mr.  President,  I  ask  that  the  report, 
titled  "An  Imperiled  Generation: 
Saving  Urban  Schools"  be  printed  in 
its  entirety  in  the  Congressional 
Record. 

The  report  follows: 


An  Imperiled  Generation— Saving  Urban 
Schools 

The  Carnegie  Foundation  for  the  Advance- 
ment OF  Teaching  Members  of  the  Board 
pF  Trustees 

Stanley  O.  Ikenberry  (Chairman),  Presi- 
dent. University  of  Illinois. 

David  W.  Hombeck  (Vice-Chairman).  Su- 
perintendent of  Schools.  Mrn^land  State 
Department  of  Education. 

Terrel  H.  Bell.  Professor  of  Educational 
Administration.  University  of  Utsih. 

Ernest  L.  "ioyer.  President,  The  Carnegie 
Foundation  i  or  the  Advancement  of  Teach- 
ing. 

Martha  E.  Church,  President.  Hood  Col- 
lege. 

Constance  E.  Clayton.  Superintendent  of 
Schools.  School  District  of  Philadelphia. 

Eugene  H.  Cota-Robles,  Assistant  Vice 
President  of  Academic  Affairs,  University  of 
California. 

Alonzo  CMm,  Superintendent  of  Schools. 
Atlanta  City  Schools. 

Norman  C.  Francis.  President,  Xavier  Uni- 
versity. 

E>onald  R.  Fronzaglia,  Director  of  Person- 
nel, Research  and  Engineering  Division,  Po- 
laroid Corporation. 

Patricia  Albjerg  Graham.  Dean.  Graduate 
School  of  Education.  Harvard  University. 

P.  Sheldon  Hackney.  President.  University 
of  Pennsylvania. 

Nannerl  O.  Keohane,  President.  Wellesley 
College. 

Reatha  Clark  King,  President.  Metropoli- 
tan State  University. 

Walter  J.  Leonard.  Executive  Assistant  to 
the  Governor,  St.  Thomas,  U.S.  Virgin  Is- 
lands. 
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Donald  D.  O'Dowd,  President.  University 
of  Alaska  Statewide  System. 

Robert  M.  O'Neil.  President.  University  of 
Virginia. 


brought  nineteenth  century  London  to  the 
classroom  and  related  great  literature  to  the 
realities  of  students'  lives.  Educators  such  as 
these  are  the  unsung  heroes  of  the  nation. 


TW.__U  — _ 


skipped  classes,  most  often  those  early  in 
the  morning,  or  at  the  end  of  the  day.  In 
Boston,  a  study  of  middle  schools  showed 
that  the  portion  of  students  absent  at  least 
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every  classroom.  Students,  even  from  the 
most  difficult  backgrounds,  can  academical- 
ly and  socially  succeed.  The  goal  must  be 
quality  for  all. 
Urban  schools  should  have  high  expecta- 


possible  for  teachers  to  work  together  and 
overcome  the  sense  of  isolation  felt  by 
young  people  in  the  inner  city.  Every  stu- 
dent should  be  well  known  and  counseled  by 
a  caring  mentor. 


I.  THE  mandate:  excellence  for  all 

We  begin  with  one  essential  declaration: 

an  urban  school  will  be  successful  only  as 

teachers,    administrators,    and    community 

leaders  have  confidence  that  all  students 
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Donald  D.  O'Dowd.  President,  University 
of  Alaslca  Statewide  System. 

Robert  M.  O'Neil.  President,  University  of 
VirKinla. 

Dale  Pamell,  President,  American  Asso- 
ciation of  Community  and  Junior  Colleges. 

Jaclc  W.  Peltason,  Chancellor,  University 
of  California,  Irvine. 

Donald  C.  Flatten,  Chairman  of  the  Exec- 
utive Committee.  Chemical  Bank  of  New 
York. 

The  Honorable  Charles  S.  Robb,  Hunton 
<&  Williams.  Washington,  D.C. 

David  E.  Rogers.  M.D..  The  Walsh  McDer- 
mott  Distinguished  Professor  of  Medicine, 
Cornell  University  Medical  School. 

Rev.  William  J.  Sullivan,  President.  Seat- 
tle University. 

Alexander  Tomlinson.  Director.  Center 
for  Privatization. 

Daniel  Yankelovich.  Chairman,  The  Yan- 
kelovich  Group,  Inc. 

PROLOGUE— A  GENERATION  IMPERILED 

Without  good  schools  none  of  America's 
hopes  can  be  fulfilled.  The  quality  of  our 
education  will  determine  the  strength  of  our 
democracy,  the  vitality  of  our  economy,  and 
the  promise  of  our  ideals.  It  is  through  the 
schools  that  this  nation  has  chosen  to 
pursue  enlightened  ends  for  all  its  people. 
And  it  is  here  that  the  battle  for  the  future 
of  America  will  be  won  or  lost. 

Since  1983.  school  reform  has  been  at  the 
top  of  the  national  agenda.  Educators,  gov- 
ernors, and  even  corporate  leaders  have 
played  starring  roles  in  this  impressive 
drama.  The  curriculum  has  been  enriched, 
graduation  standards  raised,  teacher  sala- 
ries Improved,  certification  procedures 
tightened,  and  preschool  education  has  re- 
ceived vigorous  support. 

We,  as  trustees  of  The  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching,  wel- 
come this  sustained  push  for  school  renew- 
al. We  applaud  the  progress.  Still,  we  are 
deeply  troubled  that  a  reform  movement 
launched  to  upgrade  the  education  of  all 
students  is  Irrelevant  to  many  children— 
largely  black  and  Hispanic— in  our  urban 
schools.  In  almost  every  big  city,  dropout 
rates  are  high,  morale  is  low,  facilities  often 
are  old  and  unattractive,  and  school  leader- 
ship is  crippled  by  a  web  of  regulations. 
There  is.  In  short,  a  disturbing  gap  between 
reform  rhetoric  and  results. 

The  failure  to  educate  adequately  urban 
children  is  a  shortcoming  of  such  magnitude 
that  many  people  have  simply  written  off 
city  schools  as  little  more  than  human 
storehouses  to  keep  young  people  off  the 
streets.  We  find  it  disgraceful  that  in  the 
most  affluent  country  in  the  world  so  many 
of  our  children  are  so  poorly  served. 

There  are  exceptions,  to  be  sure.  In  pre- 
paring this  report  Foundation  representa- 
tives traveled  to  some  of  the  nation's  largest 
cities.  We  found  outstanding  principals  who 
have  turned  failing  schools  around.  One 
junior  high  school  principal  In  New  York 
City's  South  Bronx,  for  example,  has  built  a 
reputation  of  excellence  that  even  attracts 
recruiters  from  elite  private  high  schools.  In 
Los  Angeles,  a  principal  with  vision  has  In- 
spired both  teachers  and  students  to  high 
levels  of  achievement. 

We  met  gifted  teachers  who  believe  in  stu- 
dents and  conduct  their  classes  with  the  ex- 
pectation that  learning  will  occur.  In  one 
sixth  grade  class,  we  found  a  group  of  thirty 
students  eagerly  discussing  Charles  Dickens' 
Oliver  Twist.  They  knew  the  good  guys 
from  the  bad  guys  and  were  cheering  for 
little  Oliver  who.  like  them,  was  trying  to 
survive  in  a  hostile  climate.  This  teacher 


brought  nineteenth  century  London  to  the 
classroom  and  related  great  literature  to  the 
realities  of  students'  lives.  Educators  such  as 
these  are  the  unsung  heroes  of  the  nation. 

But  excellence  in  education  ultimately 
must  be  judged  by  what  happens  to  the 
least  advantaged  students.  And.  thus  far. 
the  harsh  truth  is  that  the  reform  move- 
ment has  largely  bypassed  our  most  deeply 
troubled  schools.  Urban  renewal  has 
breathed  fresh  life  into  vast  stretches  of  the 
nation's  cities.  Ramshackled  structures  have 
been  razed,  glass  towers  have  risen,  and  city 
blocks  have  been  beautified  with  plants, 
parks,  and  walking  spaces.  Cities  have  spa- 
cious convention  centers,  new  hotels,  and 
banks  that  look  like  great  cathedrals.  But 
what  about  the  schools? 

If  urban  America,  regardless  of  its  gleam- 
ing high  rises  and  impressive  skylines,  is  a 
place  where  education  is  neglected,  then  the 
glittering  signs  of  "progress"  remain  a 
shameful  facade. 

One  high  school  In  Cleveland  is  near  a 
once  bustling  Intersection  of  commerce,  but 
so  many  surrounding  buildings  have  been 
razed  that  now  the  vacant  land  makes  the 
school  look  like  a  forgotten  outpost  in  an 
underdeveloped  country.  A  sprawling  play- 
ground is  rendered  useless  by  a  carpet  of 
glass.  Inside,  lavatories  for  students  have  no 
light  bulbs,  the  stalls  have  no  doors  and 
there  Is  no  toilet  paper  In  the  dispensers. 
There  is  an  atmosphere  of  hopelessness 
among  students,  mirroring  the  outside 
world. 

In  Cleveland  recently,  only  one  public 
high  school  student  was  a  semlflnalist  in 
the  National  Merit  Scholarship  competition, 
out  of  the  15,000  so  recognized  nationwide. 
At  a  Chicago  high  school,  only  10  percent  of 
the  entering  tenth  graders  were  able  to  read 
effectively.  In  New  Orleans,  the  average 
high  school  senior  was  reading  at  a  level  ex- 
ceeded by  80  percent  of  the  students  In  the 
country.  In  a  Houston  elementary  school, 
half  the  students  had  to  repeat  a  grade  be- 
cause of  unsatisfactory  academic  progress. 

During  school  visits,  we  found  that  75  per- 
cent of  the  high  school  freshmen  in  Chicago 
had  reading  test  scores  belc  .  ^he  national 
average,  and  only  five  of  that  city's  sixty- 
four  public  high  schools  had  averages  ap- 
proaching national  reading  norms.  Only  229 
of  the  1,918  students  at  one  Los  Angeles 
high  school  scored  at  grade  level  In  reading. 

A  particularly  sobering  appraisal  was  of- 
fered by  the  City-wide  Educational  Coali- 
tion In  Boston,  which  concluded:  "Not  only 
do  44  percent  of  (Boston's)  high  school  stu- 
dents drop  out  before  they  reach  12th 
grade,  but  over  40  percent  of  those  who  do 
reach  12th  grade  score  below  the  30th  per- 
centile on  a  standardized  reading  test.  They 
may  graduate,  but  they  are  functionally  il- 
literate." 

In  New  York  City,  at  academic  high 
schools  geared  to  prepare  students  for  col- 
lege, we  found  that  one  out  of  every  five 
students  was  absent  on  any  given  day.  And 
in  four  of  those  schools,  the  absence  rate 
approached  one  in  three.  "I  made  guest  ap- 
pearances when  I  was  enrolled."  said  a  stu- 
dent who  transferred  to  an  alternative  high 
school.  "The  environment  there  was  not  one 
in  which  the  kids  wanted  to  learn.  They  just 
wanted  to  hang  out  on  the  streets." 

There  is.  In  fact,  a  widespread  "culture  of 
cutting"  in  many  inner  city  schools.  Evi- 
dence of  this  could  be  seen  one  Monday  last 
spring  in  a  high  school  where  11  of  28  stu- 
dents had  shown  up  for  a  course  called 
"High  School  Mathematics"  and  7  of  18  for 
a     biology     course.     Students     selectively 


skipped  classes,  most  often  those  early  in 
the  morning,  or  at  the  end  of  the  day.  In 
Boston,  a  study  of  middle  schools  showed 
that  the  portion  of  students  absent  at  least 
IS  percent  of  the  time  Increased  in  14  of  the 
22  schools  in  just  one  year. 

Such  truancy  is  often  a  prelude  to  leaving 
school  altogether.  Each  year  almost  700,000 
students  call  it  quits,  forming  a  group  that 
exceeds  the  populations  of  all  but  the  na- 
tion's largest  cities.  In  New  York,  at  least 
one  of  every  three  students  drops  out.  At 
one  high  school  in  Los  Angeles,  because  of 
their  mobility  and  academic  failure,  seven 
out  of  ten  students  leave  between  the  ninth 
and  twelfth  grades. 

In  large  urban  schools,  we  found  an  ano- 
nymity among  students,  an  atmosphere  in 
which  young  people  are  unknown  and  un- 
supported by  adults.  Teenagers  in  these 
schools  are  often  socially  unattached  and 
feel  unconnected  to  the  large  world.  For 
these  students  dropping  out  is  easy.  Alien- 
ated youth,  for  whom  schools  have  barely 
made  a  difference,  are  flooding  Into  commu- 
nities where  they  confront  unemployment 
lines,  welfare  checks,  homelessness.  and 
even  jails. 

Urban  communities  often  are  unsafe  for 
children.  They  are  places  where  the  family 
Is  frequently  a  more  troubled  Institution 
than  the  school.  Poverty  makes  it  difficult 
for  parents,  despite  their  caring  and  con- 
cern, to  be  helpful  in  their  children's  educa- 
tion. A  startling  70  percent  of  teachers  in 
urban  schools  say  lack  of  parental  support 
is  a  serious  problem. 

Thus,  a  devastating  instability  and  divi- 
siveness  in  cities  undermines  the  effective- 
ness of  schools.  And  America  continues  to 
face  the  very  real  possibility  of  the  two  sep- 
arate societies  envisioned  by  the  Kemer 
Commission  two  decades  ago.  In  its  prophet- 
ic statement,  the  Commission  warned  of  a 
social  and  economic  division  in  the  nation 
"so  deep  that  it  would  be  almost  impossible 
to  unite." 

Here  then  is  our  conclusion:  America  must 
confront,  with  urgency,  the  crisis  in  urban 
schools.  Bold,  aggressive  action  is  needed 
now  to  avoid  leaving  a  huge  and  growing 
segment  of  the  nation's  youth  civlcally  un- 
prepared and  economically  unempowered. 
This  nation  must  see  the  urban  school  crisis 
for  what  it  is:  a  major  failure  of  social 
policy,  a  piecemeal  approach  to  a  problem 
that  requires  a  unified  response. 

Improving  schools  cannot  solve  all  our 
problems.  Still,  public  education  is  the  key 
to  bringing  hop>e  to  children,  renewal  to  our 
cities,  and  vitality  to  the  nation.  Therefore, 
in  this  report  we  propose  a  comprehensive 
program,  one  that  puts  together,  as  a  single 
strategy,  the  best  practices  we  observed. 
Specifically,  our  plan  Includes  the  following: 
commitment  to  educate  all  children,  new 
governance  procedures,  and  educational  re- 
newal program  for  the  local  school,  and 
partnerships  that  link  the  school  to  a  net- 
work of  local,  state,  and  federal  support. 
Urban  schools  cannot  do  the  Job  alone. 

The  first  priority  is  to  affirm  that  every 
student  can  succeed. 

While  Americans  talk  of  providing  a  qual- 
ity education  for  all  children,  we  found  that 
many  people,  both  In  and  out  of  schools, 
simply  do  not  believe  this  objective  can  be 
reached.  It  Is  unacceptable  to  perpetuate  a 
system  In  which  failure  is  commonplace,  or 
tolerate  schools  where  so  many  students  are 
passed  along  in  a  familiar  pattern  that  di- 
vides the  winners  and  the  losers.  This 
nation  must  reaffirm  equality  of  opportuni- 
ty  unequivocally  and  give  it  meaning   in 


every  classroom.  Students,  even  from  the 
most  difficult  backgrounds,  can  academical- 
ly and  socially  succeed.  The  goal  must  be 
quality  for  all. 

Url>an  schools  should  have  high  expecta- 
tions for  all  students,  not  just  the  most  ad- 
vantaged. 

The  second  priority  for  urban  schools  is  to 
build  an  effective  governance  arrangement. 
In  most  cities,  the  school  is  viewed  simply  as 
one  more  administrative  "unit"  to  be  con- 
trolled rather  than  inspired.  Principals  are 
crippled  by  mindless  regulations.  Purchases, 
from  pencils  to  window  shades,  to  text- 
books, are  centralized,  and  in  New  York 
City,  school  custodians,  by  contract,  are  an- 
swerable to  no  one  but  themselves.  In  such 
a  climate,  teachers,  and  principals  soon 
learn  that  conformity,  not  creativity,  is  re- 
warded. Educational  leadership  must  be 
school-based. 

But  there  is  another  side  to  the  equation. 
Local  schools  also  must  be  held  accountable; 
they  must  demonstrate  that  effective  learn- 
ing has  occurred.  Current  school  assessment 
often  makes  a  mockery  of  such  evaluation. 
Principals  and  teachers  are  kept  busy  track- 
ing routine  procedures,  not  the  educational 
outcomes  of  their  efforts.  Clearly  defined 
standards  for  school  performance  are  re- 
quired. 

Further,  outside  intervention  should 
occur  if  educational  objectives  are  not  met. 
A  falling  school  cannot  be  neglected  any 
more  than  a  health  crisis  or  a  national  dis- 
aster can  be  Ignored.  We  propose,  therefore, 
a  three-part  plan  to  Improve  the  governance 
of  urban  education: 

The  excessively  centralized,  bureaucratic 
control  of  urban  schools  must  end.  Effective 
local  leadership  is  crucial.  Every  school 
should  be  given  the  freedom  and  flexibility 
required  to  respond  creatively  to  Its  educa- 
tional objectives  and,  above  all,  to  meet  the 
needs  of  students. 

School-based  authority,  while  essential,  is 
not  sufficient.  Each  school  must  be  held  ac- 
countable for  its  work.  State  and  district  of- 
ficials should  set  forth  the  criteria  by  which 
excellence  will  be  determined,  focusing  espe- 
cially on  the  educational  performance  of 
students. 

Intervention  procedures  also  are  required. 
If,  after  a  reasonable  period,  the  urban 
school  falls  to  meet  clearly  defined  objec- 
tives, officials  should  have  the  power  to  in- 
tervene. The  range  of  such  intervention 
should  include  professional  consultation, 
new  leadership,  new  educational  arrange- 
ments and  the  closing  of  the  school. 

The  third  priority  Is  to  introduce  at  every 
school  a  comprehensive  program  of  renewal. 
Educational  success  can.  and  does,  occur  in 
city  schools  and  even  In  the  most  troubled 
urban  pockets  we  found  good  practices  that 
serve  students  well.  But  these  effective, 
commonsense  procedures— from  early  Inter- 
vention, to  smaller  schools,  to  flexible 
scheduling  arrangements—  should  not  be  In- 
troduced in  piecemeal  fashion.  What  urban 
schools  now  need  is  a  comprehensive  renew- 
al program  that  embraces  the  following 
commitments: 

Special  emphasis  should  be  given  to  pre- 
school and  early  education.  This  means 
that,  with  government  assistance,  the  nutri- 
tional and  educational  deficiencies  of  disad- 
vantaged children  must  be  overcome.  It  also 
means  reorganizing  the  primary  grades  as  a 
'basic  school"  and  giving  priority  to  the  lan- 
guage development  of  each  child. 

School  size  is  crucial,  too.  All  urban 
schools  should  be  organized  into  small 
units— schools-wlthin-schools— to    make    it 


possible  for  teachers  to  work  together  and 
overcome  the  sense  of  Isolation  felt  by 
young  people  in  the  inner  city.  Every  stu- 
dent should  be  well  known  and  counseled  by 
a  caring  mentor. 

Every  urban  school  should  have  clearly 
defined  goals  and  a  curriculum  that  pre- 
pares students  to  meet  their  social  and  civic 
obligations,  that  introduces  them  to  the 
world  of  work,  and  helps  them  relate  activi- 
ties of  the  classroom  to  the  realities  of  their 
lives. 

The  urban  school  should  be  flexible  In  its 
scheduling  arrangements,  offering,  for  ex- 
ample, work-study  and  weekend  programs, 
an  extended  school  year,  five-  and  six-year 
diploma  options.  Independent  study,  and 
early  college  entry.  A  program  of  coordinat- 
ed services  also  is  required  to  meet  the  edu- 
cational, financial,  and  social  needs  of  stu- 
dents. 

Good  facilities  are  essential.  City  schools 
must  be  places  with  good  equipment  and  li- 
braries for  effective  learning.  Federal  sup- 
port is  needed  to  permit  the  refurbishing  of 
old  buildings  and  the  construction  of  new 
facilities  so  students  can  leam  in  safe,  at- 
tractive settings. 

The  fourth  priority  is  to  create  a  network 
of  support  beyond  the  school.  In  most  cities, 
schools  struggle  to  survive  in  a  climate  of 
neglect.  They  are  cited  in  headlines  for 
their  failure  but  often  are  not  given  positive 
community  support.  State  financing  of 
urban  schools  frequently  is  insufficient,  and 
federal  leadership  is  lacking.  It  is  not  possi- 
ble to  have  an  island  of  excellence  in  a  sea 
of  indifference.  Parents,  college  teachers 
and  business  leaders,  as  well  as  government 
officials  at  the  state  and  national  level, 
must  be  partners  in  renewal.  The  following 
cooperative  arrangements  are  essential: 

Parents  should  be  involved  in  schools,  con- 
sulting with  teachers,  and  monitoring  the 
progress  of  their  children. 

In  addition,  libraries,  churches  and  youth 
clubs,  along  with  higher  education,  indus- 
try, and  business,  should  provide  a  network 
of  resources  that  enriches  learning  opportu- 
nities for  urban  students. 

Local  and  state  government  officials  have 
primary  responsibility  for  the  fiscal  health 
of  public  education.  Their  leadership,  which 
has  sustained  so  much  of  the  current 
reform  effort,  should  now  focus  on  urban 
schools  and  greater  equity  In  school  financ- 
ing is  crucial. 

The  federal  government  should  provide 
both  enlightened  leadership  and  Increased 
financial  support  for  urban  schools.  Such 
leadership  calls  for  a  new  National  Urban 
Schools  Program,  one  that  focuses  on  child 
nutrition,  early  education,  enrichment  pro- 
grams and  better  facilities  for  urban 
schools. 

The  Carnegie  Foundation,  for  more  than 
80  years,  has  committed  itself  to  the  im- 
provement of  American  education.  As  its 
trustees,  we  conclude  that  saving  urban 
schools  Is  perhaps  the  most  urgent  educa- 
tional challenge  this  nation  confronts. 
Surely,  it  is  the  most  critical  issue  the  Foun- 
dation has  addressed. 

Sweeping  Improvements  in  urban  schools 
can  and  must  occur,  but  change  will  come 
only  when  the  nation  wills  it.  Therefore,  we. 
the  Trustees  of  the  Carnegie  Foundation, 
call  upon  America  to  conunlt  itself  to  a  cru- 
sade on  behalf  of  urban  education.  The 
greater  the  delay  the  greater  the  cost.  If  our 
democracy  is  to  endure,  the  nation  cannot 
afford  to  wait. 


I.  THE  mandate:  excellence  FOR  ALL 

We  begin  with  one  essential  declaration: 
an  urban  school  will  be  successful  only  as 
teachers,  administrators,  and  community 
leaders  have  confidence  that  all  students 
can  succeed.  Different  approaches  to  learn- 
ing are  required,  but  all  students,  regardless 
of  background,  should  be  given  the  tools 
and  encouragement  they  need  to  be  socially 
and  economically  empowered. 

It  is  unacceptable  that,  year  after  year, 
about  one  out  of  every  three  urban  students 
leaves  school  before  completing  the  pro- 
gram or  receiving  a  diploma.  While  the 
dropout  rate  among  nonwhltes  has  slowed, 
academic  failure  rates  continue  to  be  consid- 
erably higher  for  minority  students  than  for 
whites.  This  gap  persists  precisely  at  a  time 
when  black  and  Hispanic  students  represent 
a  growing  proportion  of  the  population. 

During  school  visits  we  were  struck  by  the 
frequency  with  which  many  students  were 
described  as  "faUures."  While  still  in  school 
they  were,  it  seems,  only  marking  time.  It  is 
significant,  we  believe,  that  21  percent  of 
today's  teachers  believe  schools  cannot 
expect  to  graduate  more  than  75  percent  of 
those  enrolled  (Table  I).  Still  more  sobering, 
about  30  percent  of  urban  high  school 
teachers  feel  this  way. 

Teacher  expectations  vary  dramatically 
from  class  to  class.  A  social  studies  teacher 
in  a  Los  Angeles  high  school  confided  some- 
what sheepishly  that  her  students  were 
using  a  book  written  on  a  third-grade  level 
because  that  was  "all  they  could  handle." 
"It's  a  game  we  play,"  said  a  teacher  in 
Houston.  "If  we  held  them  all  back  the 
system  would  get  clogged  up.  So  we  water 
down  the  curriculum  and  move  them 
along." 

At  another  high  school,  this  one  in  Chica- 
go, an  English  teacher  told  us.  "the  majori- 
ty of  students  will  try  at  the  beginning  of 
the  year,  but  they  get  a  few  pages  into  the 
work  and  find  that  it's  too  hard.  So  they 
give  up.  The  best  of  them,  even  though  they 
can  read  the  words,  can't  understand  much 
l>eyond  the  basic  plot  and  are  unable  to  read 
for  any  kind  of  deeper  meaning. " 

In  an  earth  science  class  at  a  middle 
school  in  Houston,  eighth  graders  spent  a 
period  examining  samples  of  granite,  look- 
ing at  large  -irystals  which  the  teacher  said 
meant  that  the  rock  had  cooled  quickly. 
The  workbooks  open  on  their  desks  posed 
questions  written  on  a  fourth-grade  level 
"so  that  the  material  would  be  understand- 
able," according  to  the  teacher.  Some  teach- 
ers we  met  predicted  that  half  of  their  stu- 
dents would  drop  out  of  school  within  two 
years.  What  does  this  say  about  expecU- 
tions? 

A  science  teacher  at  a  high  school  in  New 
Orleans  said  that  because  students  were 
weak  in  the  basics,  the  chemistry  course  was 
•for  the  most  part  general  science'  under 
the  rubric  of  chemistry."  He  said  the  con- 
tent was  "watered  down  and  spoon  fed."  A 
Houston  teacher  of  "Informal  Geometry," 
assigned  a  problem  in  which  students  were 
asked  to  find  a  proof.  Only  two  of  110  stu- 
dents in  three  classes  solved  the  problem, 
making  him  wonder,  he  said,  "whether 
youngsters  are  being  taught  in  such  a  rote 
manner  in  the  early  grades  that  they  are  ill- 
equipped  to  work  with  concepts  later  on." 
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ers must  improve.  This  nation  cannot 
expect  teachers  to  exhibit  a  high  degree  of 
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Urban  students  are  often  academically  re- 
stricted by  the  curriculum  Itself  which  is  di- 
vided between  the  academic,  vocational,  and 
general  programs.  But  putting  students  into 
boxes  can  no  longer  be  defended.  To  call 
some  students  "academic"  and  others  "non- 
academic"  has  a  devastating  impact  on  how 
teachers  think  about  students  and  how  stu- 
dents think  about  themselves.  The  message 
to  some  is,  you  are  the  intellectual  leaders; 
you  will  go  on  to  further  education.  To 
others  it  is:  you  are  not  academic.  You  are 
not  smart  enough  to  do  this  work.  Students 
are  divided  between  those  who  think  and 
those  who  work,  when,  in  fact,  life  for  all  of 
us  is  a  blend  of  both. 

Clearly  there  are  schools  that  make  a  dif- 
ference, places  where  expectations  for  all 
students  are  high.  At  Bret  Harte  in  Los  An- 
geles, all  seventh  graders  are  taught  the 
same  lesson  in  mathematics.  They  then 
break  into  small  groups  and  work  at  differ- 
ent levels,  moving  up  as  they  demonstrate 
mastery  of  the  material. 

Locke  High  School,  a  large  urban  school, 
is  pushing  to  raise  the  expectation  levels  of 
all  students.  It  offers  Advcmced  Placement 
courses  in  biology,  chemistry,  French,  Latin, 
calculus,  English  and  U.S.  history.  "We 
make  a  statement  to  students  by  offering  all 
of  the  Advanced  Placement  courses,"  said 
the  principal.  "We  want  to  keep  the  pro- 
gram going  even  if  there  is  only  one  student 
to  sign  up." 

Donald  Perkins,  a  teacher  at  Clark  High 
School  in  New  Orleans,  approaches  his 
physical  science  course  with  the  conviction 
that  everyone  is  in  the  room  to  learn.  Prior 
lack  of  success  is  not  the  issue  even  though 
it  is  a  course  for  students  who  have  failed 
before.  He  doesn't  expect  all  students  to 
become  scientists,  but  he  does  beUeve  that 
all  of  them  must,  and  can,  leam  about  the 
physical  world  around  them. 

Perkins  is  taking  students  through  the  vo- 
cabulary on  the  board:  volcano,  magma, 
cone,  crater,  lava,  volcanic  ash,  volcanic 
eruptions.  "Remember  what  we  said  about 
writing  things  down,  it  helps  if  the  vocabu- 
lary becomes  a  part  of  you,"  Perkins  ad- 
vises. "What  about  ashes,  cinders  and 
bombs?  Imagine  a  volcano  erupting  and 
giving  off  material.  Even  if  you  had  never 
heard  of  volcanoes,  do  you  think  the  bomb 
would  be  the  biggest  or  the  smallest  parti- 
cle?" He  keeps  rephrasing  questions,  walk- 
ing among  students,  proceeding  up  one  aisle 
and  down  another,  seeking  a  response. 
"How  large  is  a  cinder?"  Perkins  asks,  trying 
another  approach.  The  questions  from  the 
teacher  are  gentle  but  relentless.  "We  talk 
of  an  extinct  volcano;  where  else  have  you 
heard  the  word  'extinct'?"  Students  will 
come  out  of  the  class  succeeding.  The  teach- 
er has  dedicated  himself  to  that  end. 

Equality  of  opportunity,  along  with  the 
support  to  make  it  real  and  not  merely  rhe- 
torical, must  be  seen  as  the  unfinished 
agenda  for  the  nation's  schools.  To  expand 
access  without  upgrading  urban  schools  is 
simply  to  perpetuate  discrimination  in  a 
more  subtle  form.  But  to  push  for  excel- 


lence in  ways  that  ignore  the  needs  of  less 
privileged  students  is  to  undermine  the 
future  of  the  nation.  Clearly,  equity  and  ex- 
cellence cannot  be  divided.  Unless  we  find 
ways  to  overcome  the  problem  of  failure  in 
urban  schools,  generations  of  students  will 
continue  to  be  doomed  to  frustrating,  un- 
productive lives.  This  nation  cannot  afford 
the  price  of  wasted  youth. 

II.  governance:  a  new  strdcture 

The  governance  structure  of  urban 
schools  must  be  radically  overhauled.  Basic 
education  policy  should  be  shaped  at  state 
and  district  levels,  but  day-to-day  decision- 
making should  shift  to  the  local  school. 
Principals  and  teachers  must  be  given  more 
authority.  They  must  be  freed  from  a 
system  of  red  tape  that  causes  them  to 
scrounge  for  chalk  and  paper  clips  while 
bombarding  them  with  a  steady  flow  of  pro- 
cedural directives. 

But,  granting  more  autonomy  to  the  local 
school,  while  essential,  is  insufficient.  Such 
authority  must  be  accompanied  by  account- 
ability and  also  by  procedures  for  interven- 
tion in  the  event  a  school  fails  to  educate  its 
students. 

SCHOOL-BASED  LEADERSHIP 

During  school  visits,  we  heard  the  word 
bureaucracy  used  derisively,  time  and  time 
again.  We  often  found  a  nightmare  of  regu- 
lation and  friistration.  Government  agencies 
impose  on  schools  a  tangled  web  of  man- 
dates that  cover  attendance  quotas,  require- 
ments for  graduation,  teacher  certification, 
the  nature  of  state  aid,  the  selection  of  text- 
books, the  structure  of  curriculum  and 
dozens  of  recordkeeping  forms. 

Principals  and  teachers,  in  many  cities, 
are  caught  in  a  governmental  system  more 
preoccupied  with  paperwork,  it  seems,  than 
with  learning.  While  tight  control  by  public 
agencies  is  rooted  in  the  call  for  account- 
ability, the  reality  is  that  principals  are 
often  held  responsible  for  the  bureaucratic 
rather  than  the  educational  aspects  of  their 
work. 

By  mandating,  in  detail,  how  schools  must 
be  run,  the  professionalism  of  the  staff  is 
undermined  and  individual  teachers  are 
robbed  of  authority  to  act.  Here  is  how  one 
New  York  City  principal  described  her  situa- 
tion: 

As  I  stare  at  the  piles  of  memos  and  forms 
that  confront  me  as  a  school  principal,  the 
Job  appears  somewhere  between  a  joke  and 
an  impossibility.  The  staff  and  I  are  direct- 
ed instantly  to  implement  new  programs  to 
resolve  current  social  crises,  to  use  the 
latest  research  on  teaching,  to  tighten  su- 
pervision, increase  consultation,  and  to 
report  back  in  detail  on  all  the  above.  There 
are  pages  of  new  rules  and  regulations  to 
study:  It  would  take  a  few  months  to  make 
sense  of  the  Regents  plan  alone.  Respond- 
ing to  it  would  take  a  lifetime.  Meanwhile, 
finding  the  funds  to  buy  paper,  repair  our 
single  rented  typewriter,  fix  a  computer,  or 
tune  the  piano  requires  most  of  my  time 
and  imagination. 

Teachers  in  urban  schools  also  have  too 
little  control  over  their  work.  They  are 
three  times  as  likely  as  their  counterparts  in 
non-urban  districts  to  feel  uninvolved  in  set- 
ting goals  or  selecting  books  and  materials. 
They  are  twice  as  apt  to  feel  they  have  no 
control  over  how  classroom  time  is  used  or 
course  content  selected. 

Paper  work  is  a  problem,  too.  As  one 
teacher  explained  it: 

Paper  work  is  one  of  the  things  that  com- 
petes for  my  time.  You  have  to  check  roll  in 
homeroom   and  then   you   have  to  see   if 


anyone  is  tardy.  In  second  period,  you  have 
to  fill  out  an  attendance  report  that  is  au- 
dited for  average  daily  attendance.  You 
have  to  keep  those  records  in  your  grade 
book.  Then,  if  a  student  is  absent  three 
times  you  have  to  list  him  on  a  special  form 
that  goes  to  the  principal  with  your  lesson 
plans.  And  you  have  to  call  the  student.  On 
the  fourth  day,  you  have  to  send  a  letter  to 
the  student's  parents,  and  send  another 
form  into  the  office  when  the  student  is 
absent  the  sixth  time.  I  think  that  is  a  lot  of 
time  that  surely  could  come  from  some 
other  source,  like  from  the  attendance 
office.  It  is  an  every  period  activity. 

Urban  high  school  teachers  frequently 
have  no  permanent  classroom,  or  even  a 
desk  of  their  own.  They  have  no  pleasant 
place  to  take  a  break  or  to  lunch  with  col- 
leagues. E^ren  access  to  a  telephone  is  limit- 
ed. In  some  schools,  floors  are  dirty,  win- 
dows grimy,  rest  room  facilities  a  disaster, 
and  even  teaching  materials  are  in  short 
supply.  Here  is  how  one  teacher  described  it: 

I  sometimes  wonder  how  we're  able  to 
teach  at  all.  A  lot  of  times  there  aren't 
enough  textbooks  to  go  around;  the  library 
here  is  totally  Inadequate;  and  the  science 
teachers  complain  that  the  labs  aren't 
equipped  and  are  out  of  date.  We're  always 
running  short  on  supplies.  Last  year  we 
were  out  of  mimeograph  paper  for  a  month, 
and  once  we  even  ran  out  of  chalk.  After  a 
while  you  leam  to  be  resourceful.  But  it's 
still  frustrating  to  try  to  teach  under  these 
conditions.  I  mean,  talk  about  teaching  the 
basics!  We  don't  even  have  the  basics  to 
teach  with. 

TABLE  H.-TEACHERS'  ROLES  IN  DEQSIONMAKING 
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In  the  most  troubled  schools,  teachers, 
with  good  reason,  do  not  feel  safe  in  the 
halls,  in  the  parking  lots,  or  even  in  the 
classrooms.  Violence  levels  are  high  and  as- 
saults against  teachers  are  not  uncommon. 
A  Carnegie  Foundation  poll  of  teachers  na- 
tionwide revealed  that  over  half  the  teach- 
ers in  urban  schools  consider  vandalism  and 
disruptive  class  behavior  a  problem  in  their 
school  (See  Table  VI). 

EJvery  school  should  have  not  only  high 
expectations  for  academic  achievement  but 
high  expectations  for  conduct,  too.  Stand- 
ards of  discipline  must  be  consistently  and 


sensitively  enforced  throughout  the  school. 
Eklucation  and  civility  are  linked. 

Further,  the  working  conditions  for  teach- 
ers must  improve.  This  nation  cannot 
expect  teachers  to  exhibit  a  high  degree  of 
professional  competence  when  they  are  ac- 
corded a  low  degree  of  professional  support. 
Nor  can  we  attract  the  most  thoughtful  and 
intellectually  capable  students  into  teaching 
when,  for  twelve  years,  they  have  observed 
first-hand  the  frustrations  and  [>etty  humil- 
iations that  many  teachers  must  endure. 

Here  again,  school-based  management  is 
the  key.  Principals  and  teachers— those  clos- 
est to  the  students— should  be  given  more 
authority  to  run  the  schools  and  the  confi- 
dence between  teachers,  principals,  and  dis- 
trict and  state  education  leaders  must  be 
strengthened.  Our  national  survey  revealed 
that  the  majority  of  teachers  give  good 
marks  to  their  principals.  However,  this  sup- 
port is  less  strong  in  urban  schools  where 
teachers  are  more  likely  to  rate  the  princi- 
pal "below  average"  in  supporting  their 
work  and  communicating  with  them  (Table 
III). 

Even  as  we  focus  on  the  Importance  of  the 
local  schools,  however,  we  acknowledge  the 
key  role  of  the  central  office  and  those  who 
must  coordinate  the  work  of  a  complicated 
system. 

Thus,  we  found  it  esi>ecially  disturbing 
that  only  18  percent  of  urban  school  teach- 
ers rank  state  and  local  education  officials 
"above  average."  We  recognize  that  issues  of 
financing  and  equity,  as  well  as  court  man- 
dates, have  placed  heavy  burdens  on  the 
central  administration  of  urban  schools.  But 
boards  and  superintendents  must  think  of 
themselves  primarily  as  providing  services 
and  resources  to  enable  teachers  and  princi- 
pals and  parents  to  be  successful.  Among 
the  fundamental  responsibilities  of  the 
school  board,  we  emphasize  three: 

Finances:  The  district  board  should 
obtain— from  local,  state  and  federal 
sources— adequate  financial  support  for 
schools  smd  make  resources  available  In 
ways  that  are  minimally  restrictive. 

Personnel:  The  school  bosu'd  should 
ensure  that  the  ablest  and  best  qualified 
people  are  employed  to  lead  and  teach  in 
the  system's  schools.  This  must  begin  with 
the  selection  of  a  thoughtful  and  knowl- 
edgeable superintendent. 

Coordination:  The  school  board  should 
build  a  bridge  between  the  school  and  those 
groups  and  agencies,  including  state  and 
local  governments,  that  seek  to  enrich 
school  programs,  doing  so  with  due  regard 
for  both  the  integrity  of  the  individual 
school  and  the  legitimate  expectations  of 
those  beyond  its  walls. 

How  can  school  leadership  be  strength- 
ened? We  recommend  that  the  principal  and 
teachers  at  each  school  have  authority  to 
allocate  funds  within  guidelines  set  by  the 
district  office.  Further,  the  district  should 
provide  each  principal  with  a  discretionary 
school  improvement  grant  for  program  ma- 
terials, special  seminars,  and  staff  retreats. 
One  principal  reported  that  he  had  $40.00 
in  discretionary  money  to  pay  for  refresh- 
ments at  faculty  meetings.  And  that,  he 
said,  was  "profit  from  the  Coke  machine." 

We  also  recommend  that  the  principal, 
acting  in  consultation  with  colleagues,  be 
given  responsibility  for  the  final  selection  of 
teachers  for  the  school.  School  boards  and 
unions  must  be  willing  to  set  aside  some  of 
their  controls  over  school  assignments  to 
make  this  work.  In  too  many  schools,  princi- 
pals are  not  consulted  when  the  district  de- 
cides which  teachers  should  be  assigned  to 


which  sch(K>l.  "I  have  no  control  anymore," 
said  an  urban  principal.  "We  have  had  five 
weeks  of  school,  and  already  fifteen  new 
teachers  have  come  in— and  fifteen  have  left 
because  of  bumpings'— teachers  with  se- 
niority remove  other  teachers.  In  addition, 
each  year,  mostly  through  inheritance  from 
somewhere  else,  I  get  three  to  five  Inept 
teachers." 

We  agree  with  John  Goodlad  who  said, 
"There  is  no  educating  of  young  people  in 
the  school  system";  it  takes  place  in  tens  of 
thousands  of  individual  schools.  Reconstruc- 
tion must  take  place  then  in  each  of  these 
schools  .  .  .  Any  overhaul  of  the  system 
must  be  directed  to  increasing  its  ability  to 
provide  services  to  each  local  school." 
accountability:  a  s(mooL  report  card 

The  debate  about  governance,  in  msoiy 
cities,  is  whether  to  "centalize"  or  "decen- 
tralize" the  public  schools.  On  the  one 
hand,  tight  district  control  promises  ac- 
countability, but  risks  rigidity  in  a  faceless 
system.  On  the  other  hand,  granting  auton- 
omy offers  the  possibility  of  community 
participation,  but  with  the  risk  that,  with- 
out oversight,  such  fredom  might  be  abused. 
Since  governing  boards  often  cannot  agree 
on  educational  outcomes,  they  attempt  to 
achieve  accountability  and  control  through 
bureaucratic  regulations,  not  educational  re- 
sults. 

What  is  often  missing  in  the  "control-no 
control"  debate  is  a  careful  consideration  of 
the  middle  ground.  Teawihers  and  principals 
must  be  given  greater  freedom  to  make  deci- 
sions. But  school  empowerment  is  only  a 
means  to  a  larger  end.  The  public  deserves 
to  see  results.  In  calling  for  greater  school 
authority,  we  acknowledge  a  parallel  and 
absolutely  essential  need  for  evaluation. 

We  conclude  that  holding  local  schools  ac- 
countable is  perhaps  the  most  important 
and  least  effective  part  of  urban  education. 
What  is  needed  is  a  school  report  card,  one 
that  includes  a  wide  range  of  measures  to 
evaluate  school  goals  and  procedures  as  well 
as  student  progress.  We  recommend,  there- 
fore, that  each  school  be  asked  to  demon- 
strate, at  regular  intervals— perhaps  on  an 
annual  or  bi-annual  basis— the  eductional 
effectivess  of  its  program.  Such  a  strategy 
might  include  reports  that  respond  to  the 
following  questions: 

Does  the  school  have  clearly  defined 
goals? 

Does  the  school  evaluate  the  language 
proficiency  of  each  student?  What  evidence 
is  there  that  students  are  developing  their 
ability  to  communicate  in  both  the  written 
and  spoken  word? 

What  are  the  number  and  types  of  books 
being  read  by  students? 

Does  the  school  have  a  core  curriculum 
for  all  students?  What  is  the  general  knowl- 
edge of  students  in  such  fields  as  history, 
geography,  science,  mathematics,  literature, 
and  the  arts?  Is  such  knowledge  appropri- 
ately assessed? 

What  is  the  enrollment  pattern  among 
the  various  educational  programs  at  the 
school?  Specifically,  what  is  the  distribution 
between  remedial  and  academic  courses? 

Is  the  school  organized  into  small  units  to 
overcome  anonymity  among  students  and 
provide  a  close  relationship  between  each 
student  and  a  mentor? 

Are  there  flexible  scheduling  arrange- 
ments at  the  school? 

Is  there  a  program  that  encourages  stu- 
dents to  take  responsibility  for  helping  each 
other  leam  and  helps  make  the  school  a 
friendly  and  orderly  place?  How  well  is  it 
succeeding? 


What  teaching  innovations  have  been  in- 
troduced during  the  preceding  academic 
year?  Are  there  programs  to  reward  teach- 
ers who  exercise  leadership? 

E>oes  the  school  have  a  well  developed 
plan  of  renewal  for  teachers  and  administrm- 
tors? 

Is  the  school  clean,  attractive,  and  well 
equipped?  Does  it  have  adequate  learning 
resources  such  as  computers  and  a  basic  li- 
brary? Can  the  school  document  that  these 
resources  are  used  by  students  and  teachers 
to  support  effective  learning? 

Are  parents  active  in  the  school  and  kept 
informed  about  the  progress  of  their  chil- 
dren? Are  there  parent  consultation  ses- 
sions? How  many  parents  participate  in 
such  programs? 

Does  the  school  have  connections  with 
community  institutions  and  outside  agencies 
to  enrich  the  learning  possibilities  of  stu- 
dents? 

What  are  daily  attendance  and  graduation 
rates  at  the  school? 

What  changes  have  occurred  In  the  drop- 
out rate  and  in  students  seeking  postsecond- 
ary  education  and  in  getting  Jobs  after  grad- 
uation? What  is  being  done  to  improve  per- 
formance in  these  areas? 

What  we  envision  is  an  evaluation  pro- 
gram in  which  the  school  systemlcally  col- 
lects information  and  reports  on  students 
and  school  progress,  not  simply  on  institu- 
tional procedures.  There  is  both  input  and 
output  in  the  assessment,  with  a  focus  not 
just  on  means,  but  ends.  For  the  school,  the 
emphasis  should  be  on  a  well-planned  pro- 
gram, with  flexibility,  and  a  climate  that 
supports  a  community  of  learning.  For  the 
student,  the  focus  should  be  on  language 
skills,  acquisition  of  general  knowledge,  and 
on  the  capacity  to  think  clearly  and  inte- 
grate ideas.  Attention  also  should  be  given 
to  the  books  the  students  read,  the  service 
activities  they  perform,  and  the  uses  they 
make  of  resources  in  the  school  and  beyondL 

The  school  report  card  we  propose  would 
be  submitted  to  the  district  office  and  the 
state.  Such  reports  should  be  accompanied 
by  an  overall  evaluation  prepared  by  the 
principal,  teachers,  and  parents  who  identi- 
fy improvements  as  well  as  problems.  A 
judgment  of  progress,  or  lack  of  progress, 
should  be  made— not  against  some  arbitrary 
standard— but  against  the  school's  own  per- 
formance in  preceding  years.  Further,  when 
the  report  card  is  submitted,  the  school 
should  also  set  priorities  for  the  subsequent 
year. 

A  strategy  for  intervention 

We  support  the  integrity  of  the  local 
school.  We  urge  that  principals  be  allowed 
to  lead.  We  call  for  the  empowerment  of 
teachers,  and  we  propose  a  report  card  on 
the  school  for  the  purposes  of  accountabil- 
ity. But  even  these  are  insufficient.  If  the 
school,  after  a  reasonable  period,  is  not  able 
to  provide  evidence  of  quality  education  for 
its  students,  if  the  accountability  reports  do 
not  reveal  satisfactory  progress,  there  must 
be  outside  intervention. 

During  our  visits  we  found  schools  where 
students  have,  for  years,  been  deprived  of  a 
proper  education,  where  young  people  are 
passed  along  from  grade  to  grade  without 
evidence  of  academic  progress.  The  schools 
are  underfunded,  morale  is  low  and  facilities 
are  decaying.  The  high  dropout  rate  persists 
year  after  year.  It  is  our  deep  conviction 
that  when  schools  fail,  swift  changes  must 
be  made.  No  other  crisis— a  flood,  a  health 
epidemic,  a  garbage  strike  or  even  snow  re- 
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moval— would  be  as  calmly  accepted  without 
full-scale  emergency  Intervention. 

Therefore,  we  propose  that  the  state  and 
local  district  be  authorized  to  appoint  a 


South  Carolina,  and  Texas.  WhUe  the  re- 
sults of  this  legislation  are  largely  untested, 
each  state  has  called  upon  local  districts  to 
undergo  periodic  evaluation  relating  to  such 
••inniit."  measures  as  fiscal  resources,  num- 


Mothers  and  young  children  must  have 
good  nutrition  if  good  education  is  our  goal. 
Most  urban  teachers  understand  how 
learning  is  crippled  if  children  are  nutrition- 
ally or  emotionally  deprived.  Half  the  urban 
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An  increasing  number  of  urban  children 
come  from  non-English  speaking  homes.  It 
is  estimated  that  the  parents  of  about  10 
percent  of  the  nation's  students  do  not 
speak  English.  One  such  child  we  saw  in  a 


with  adults.  They  are  not  linked  to  a  teach- 
er who  knows  them  on  a  personal  level. 

Many  teachers  who  may  be  responsible 
for  as  many  as  150  students  every  day  are 
unable  to  monitor  student  progress  at  any- 


figure  in  final  grades.  Students  also  sub- 
scribe to  a  school  policy  that  prohibits  vio- 
lence, graffiti,  theft,  and  drugs.  Students  de- 
scribed their  school  as  "a  family."  "There  is 
a  community  here,"  said  a  young  woman 
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moval— would  be  as  calmly  accepted  without 
full-scale  emergency  Intervention. 

Therefore,  we  propose  that  the  state  and 
local  district  be  authorized  to  appoint  a 
School  Evaluation  Team,  made  up  of  educa- 
tion officials,  along  with  parente.  teachers, 
and  college  faculty  members,  to  review  a 
school  where  unsatisfactory  progress  is  re- 
ported. The  evaluation  team,  in  its  assess- 
ment, would  have  access  to  school  records  In 
addition  to  the  official  report.  On-site  visits 
would  be  scheduled.  Team  members  would 
observe  classes  and  conduct  interviews  with 
the  principal,  teachers,  students,  and  par- 
ents. 

Upon  completion  of  its  site  visit,  the  eval- 
uation team  would  identify  strengths  and 
weaknesses  smd  prepare  a  specific  plan  for 
school  improvement.  It  would  outline  steps 
that  the  state,  the  district  board,  and  the 
local  school  should  take.  A  range  of  options 
would  be  available. 

First,  the  evaluation  team  might  outline  a 
list  of  emergency  steps  to  be  taken  by  the 
school  itself  with  the  understanding  that 
another  mid-year  assessment  would  be 
scheduled. 

Second,  the  team  could  recommend  a  con- 
tinuing review  arrangement,  citing  problems 
that  bear  watching.  Under  this  procedure, 
on-site  consulUtion  would  be  provided  by  a 
senior  advisor  who  would  spend  time  work- 
ing with  teachers,  counselors,  and  adminis- 
trators. An  analog  for  this  person  might  be 
the  "School  Inspector"  in  the  English 
system  who  plays  the  role  of  prodder,  coach, 
and  advocate. 

Third,  the  evaluation  team  might  also 
conclude  that  the  school  was  faUlng  because 
of  a  fiscal  crisis.  It  could  then  recommend 
that  a  special  state  fund  be  established  to 
provide  emergency  aid  to  the  school,  pro- 
sposing  also  how  the  additional  resources 
should  be  spent. 

Fourth,  the  team  might  conclude  that 
poor  leadership  is  the  problem.  In  this  case. 
It  may  well  recommend  removing  the  princi- 
pal. This  means  that  the  practice  of  tenure 
for  principals  should  be  ended.  Principals 
should  continue  In  office  only  so  long  as 
they  are  able  effectively  to  lead  the  school. 
Finally,  the  problems  may  be  so  great  and 
so  Intractable  that  the  school,  as  organized, 
cannot  be  Improved.  In  such  a  case,  the 
evaluation  committee  could  recommend 
closing  the  school,  providing  new  education- 
al arrangements  for  the  students.  This 
would  be  a  strategy  of  last  resort. 

The  Department  of  Education  in  Califor- 
nia has  introduced  a  statewide  plan  of  as- 
sessment in  secondary  schools  that  parallels 
In  some  respects  our  suggested  review  proc- 
ess. The  California  plan— a  joint  review  con- 
ducted by  the  Western  Association  of 
Schools  and  Colleges  and  the  State  Depart- 
ment of  Education— has  three  goals:  to 
assure  that  the  curriculum  meets  estab- 
lished criteria  for  quality;  to  assist  students 
In  high  schools  In  meeting  requirements  for 
graduation  and  postsecondary  admissions; 
and  to  provide  an  opportunity  for  profes- 
sional growth.  A  main  feature  of  the  Cali- 
fornia assessment  is  the  assigning  of  special- 
ists, one  for  each  academic  subject  area,  to 
consult  with  the  teachers  on  professional 
development  and  to  help  in  the  preparation 
of  the  self  study. 

Other  states  are  now  considering  ways  to 
measure  school  performance  and.  if  neces- 
sary, to  intervene.  Eight  states  have  pro- 
posed or  enacted  legislation  dealing  with 
"academic  bankruptcy"  or  "failed"  districts. 
They  are  Arkansas,  Georgia,  Illinois,  Ken- 
tucky,   New    Jersey,    New    Mexico,    Ohio, 
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South  Carolina,  and  Texas.  While  the  re- 
sults of  this  legislation  are  largely  imtested. 
each  state  has  called  upon  local  districts  to 
undergo  periodic  evaluation  relating  to  such 
"input"  measures  as  fiscal  resources,  num- 
bers of  library  books  and  programs;  organi- 
zational, pedagogical,  and  currlcular  prac- 
tices; and  "output"  measures  ranging  from 
academic  achievement  to  attendance  and 
dropout  rates. 

The  intervention  methods  in  these  plans 
Involve  restructuring  the  districts,  withhold- 
ing funds,  or  firing  the  superintendent.  The 
National  Governors  Association  is  now  de- 
veloping new  models  of  school  structuring 
to  assure  that  there  will  be  quality  schools 
for  all  students. 

Again,  local  school  control  is  crucial,  but  it 
is  insufficient.  In  the  end,  students  must  be 
served  and  there  may  be  times  when  the 
school,  for  whatever  reason,  is  unable  to 
provide  the  conditions  for  effective  educa- 
tion. In  such  circumstances,  public  officials 
have  both  a  legal  and  moral  obligation  to  In- 
tervene. 

III.  excellence:  priorities  for  renewal 
High  expectations  and  good  governance 
are  the  first  steps  in  renewal:  but  the  final 
test  is  what  happens  within  the  school 
Itself.  During  our  visits,  we  saw,  in  all  too 
many  cases,  a  fragmented  approach  to 
school  improvement.  We  found  isolated  ex- 
amples of  good  practices,  but  there  was  no 
overall  design.  We  conclude  that  the  time 
has  come  for  a  comprehensive  program  of 
renewal  to  be  Introduced  In  every  school  In 
every  city.  The  exceptional  example  of  ex- 
cellence must  become  the  rule. 

In  this  chapter,  we  set  forth  a  five-part 
plan  for  school  renewal.  We  suggest  that 
every  school  give  priority  to  the  early  years; 
have  a  clearly  defined  currlculimi:  be  flexi- 
ble in  its  scheduling  arrangements;  provide 
a  program  of  coordinated  services;  and  be  a 
safe,  attractive  place  with  good  equipment 
and  adequate  resources  for  learning.  The 
program  we  propose  also  calls  for  partner- 
ships and  additional  state  and  federal  sup- 
port. 

THE  early  years:  a  good  beginning 
Poverty  and  schooling  are  connected,  and 
a  student's  poor  educational  performance 
may  relate  to  events  that  precede  school- 
ing—and even  birth  Itself.  The  growing 
fetus  requires  a  diet  rich  In  protein,  vita- 
mins, and  minerals.  And  yet.  most  mothers 
In  poverty  do  not  have  adequate  nutrition. 
Further,  the  human  brain  grows  most  rapid- 
ly during  the  first  year  of  life.  But  for  more 
than  20  percent  of  America's  children,  un- 
dernourishment is  common.  Malnutrition 
affects  almost  a  half-million  children  in  this 
nation. 

A  report  by  the  Physicians  Task  Force  on 
Hunger  In  America  at  Harvard  University's 
School  of  Public  Health  revealed  that  the 
child,  deprived  of  adequate  nutrition  during 
critical  years  of  brain  growth,  risks  "cogni- 
tive deficits"  that  restrict  learning  later  on. 
In  a  Louisiana  study,  poor  children  who  re- 
ceived supplements  were  compared  to  those 
who  had  been  nutritionally  denied.  The 
children  receiving  good  nutrition  had  a 
higher  IQ,  higher  attention  span,  and 
higher  grades  in  school. 

We  realize  that  to  talk  about  babies  and 
poor  health  may  appear  to  be  far  off  the 
school  reform  agenda.  Yet,  the  evidence  is 
overwhelming.  Educational  problems  cannot 
be  divorced  from  poverty  in  the  Inner  city. 
Poor  health  in  the  early  years  inhibits  the 
physical  and  intellectual  growth  of  children. 
It  affects  their  ability  to  succeed  in  school. 


Mothers  and  young  children  must  have 
good  nutrition  If  good  education  is  our  goal. 
Most  urban  teachers  understand  how 
learning  is  crippled  if  children  are  nutrition- 
ally or  emotionally  deprived.  Half  the  urban 
secondary  school  teachers  we  surveyed  said 
neglected  children  are  a  problem.  Thirty- 
seven  percent  of  these  teachers  described 
poor  nourishment  as  a  serious  matter,  and 
over  30  percent  say  "poor  health"  among 
chUdren  is  a  problem  (Table  IV). 

We  conclude  that  federal  child  nutrition 
programs  should  be  more  adequately 
funded.  Further,  community  health  projects 
should  be  established  with  public  and  pri- 
vate funding  to  provide  support  and  early 
Intervention  for  poor  mothers  and  their 
children.  In  Chicago,  every  pregnant  woman 
who  resides  In  one  of  the  four  buildings  of 
the  Robert  Taylor  Homes,  a  public  housing 
project,  is  invited  to  join  a  program  funded 
by  government  and  private  sources.  Prom 
pregnancy  to  their  child's  first  year  of 
school,  mothers  are  given  advice,  as  well  as 
assistance  with  nutrition,  health,  and  early 
education. 

Another  point  of  great  concern:  many 
poor  children  are  not  educationally  stimu- 
lated In  the  early  years  or  Introduced  to  the 
richness  of  language.  "Kids  grow  up  with 
little  Interest  In  school."  said  Everett  J.  Wil- 
liams, the  school  superintendent  in  New  Or- 
leans. "They  come  to  school  not  able  to 
count  to  ten.  not  knowing  their  colors,  not 
knowing  where  they  live,  and  some  not  even 
knowing  their  names.  At  the  beginning  of 
their  careers  In  school  they  are  already  stu- 
dents at  risk." 

We  conclude  that  every  eligible  child 
should  receive  the  benefit  of  Head  Start  or 
an  alternative  preschool  program.  Head 
Start,  which  today  serves  fewer  than  20  per- 
cent of  those  eligible,  has  proven  to  be  espe- 
cially successful  in  helping  children  over- 
come many  social,  health,  nutritional,  and 
learning  difficulties  in  the  early  years.  Spe- 
cifically, we  propose  an  annual  incremental 
expansion  of  Head  Start  so  the  program  can 
serve  all  eligible  children  before  the  year 
2000.  We  also  strongly  recommend  that 
funding  for  Chapter  One  of  the  Education 
Consolidation  and  Improvement  Act  be  in- 
creased at  least  5  percent  each  year  until  all 
of  the  nation's  eligible  children  are  served. 
These  federal  programs  have  demonstrated 
their  value  in  offsetting  the  educational  dis- 
advantages of  poor  children.  The  invest- 
ment we  propose  is  small  when  compared 
with  the  cost  of  wasted  lives. 

This  brings  us  to  the  school  itself,  where 
priority  in  the  early  years  should  be  on 
helping  each  child  become  proficient  in  the 
written  and  the  spoken  word.  Specifically, 
we  recommend  that  the  early  years— kinder- 
garten through  grade  4— be  reorganized  into 
an  ungraded  Basic  School.  Such  a  school, 
with  relatively  small  classes,  would  give  pri- 
ority to  language.  The  goal  would  be  to 
assure  that  every  child  completing  the  basic 
school  could  resuJ  with  understanding,  write 
with  clarity,  and  effectively  speak  and 
listen.  Children  of  different  ages  and 
achievement  levels  would  be  In  classes  to- 
gether. Each  student  could  work  at  his  or 
her  own  performance  level. 

Children  In  the  Basic  School  would,  from 
the  first,  be  speaking,  writing,  reading,  and 
talking  about  words,  listening  to  stories, 
become  linguistically  empowered  in  an  envi- 
romnent  that  the  foreign  language  people 
like  to  call  the  "saturation  method."  No 
child  should  leave  fourth  grade  without 
good  command  of  EMgllsh. 


An  Increasing  number  of  urban  children 
come  from  non-English  speaking  homes.  It 
is  estimated  that  the  parents  of  about  10 
percent  of  the  nation's  students  do  not 
speak  English.  One  such  child  we  saw  in  a 
Houston  fifth  grade  class  had  left  Mexico 
just  five  months  earlier.  The  student  spoke 
almost  no  English  and  gave  little  indication 
of  understanding  the  language  In  the  regu- 
lar class  to  which  he  was  assigned.  "A 
shocking  proportion  of  this  generation  of 
Hispanic  young  people  is  being  wasted," 
warned  a  report  by  the  Hispanic  Policy  De- 
velopment Project.  "Wasted  because  their 
educational  needs  are  neither  understood 
nor  met,  their  high  aspirations  unrecog- 
nized, their  promising  potential  stunted." 

The  Issue  of  how  best  to  teach  non-Eng- 
lish speaking  students  Is  mired  in  the  debate 
over  bilingual  education— a  conflict  that 
often  has  as  much  to  do  with  politics  as  edu- 
cation. Advocates  defend  bilingual  programs 
as  the  only  way  to  be  certain  that  students 
can  keep  up  in  their  studies  and  maintain  a 
positive  view  of  their  heritage  while  learn- 
ing English;  critics  argue  that  the  programs 
undermine  the  child's  need  for  proficiency 
in  English. 

Research  suggests  that  bilingual  educa- 
tion succeeds  in  schools  that  are  themselves 
effective.  Typically,  programs  that  fail  are 
in  schools  that  are  Ineffective  in  curriculum, 
classroom  conditions,  and  social  environ- 
ment. In  other  words,  good  bilingual  educa- 
tion, like  every  other  kind  of  education,  de- 
pends on  clear  goals  and  quality  instruction. 

TABLE  IV.-TEACHER'S  REPORTS  ON  STUDENTS'  HEALTH 


Conditnns  reported 


Percent  of  teadierj 

agfteing  cMd  heilHi  ant 

iKflect  ve  aproUem 


Uiton 
teacher; 


Oltier 
teadiers 


Afiused/netlected  ctiUdren -...  «9  36 

Undermounslied  cKMren 37  13 

Poor  healtti  among  diMren -.  34  16 

Sourer.  TiK  Camecie  Foundation  for  Hk  Advmctinent  ol  Teadiint  National 
Survey  H  Sdiod  TeadMit.  1987 

In  summary,  a  good  foundation  should  be 
provided  for  every  child.  Such  a  program 
begins  with  attention  to  health  needs  by  the 
family  and  agencies  beyond  the  school.  It 
includes  Head  Start  or  a  similar  preschool 
program  and  then  enrolls  the  student  in  a 
Basic  School  with  priority  on  language. 
Where  possible,  parents  should  be  Involved 
every  step  along  the  way. 

SMALL  schools:  A  SENSE  OF  BELONGING 

Most  city  schools  are  too  big.  and  anonym- 
ity among  students  is  a  pervasive  problem. 
There  is  a  feeling  of  Isolation  among  teen- 
agers at  the  very  time  their  need  for  belong- 
ing is  most  intense.  Harold  Howe  II.  former 
United  States  Commissioner  of  Education, 
spoke  powerfully  about  the  problem  when 
he  called  today's  youth  "an  Island  in  our  so- 
ciety." Adults  tell  young  people  to  "sit  qui- 
etly, behave  yourselves,  and  study  hard  in 
the  schools  we  provide  as  a  holding  p>en 
until  we  are  ready  to  accept  you  into  the 
adult  world." 

Today,  thousands  of  students,  especially 
those  In  the  upper  grades,  crowd  Into  dilapi- 
dated buildings  and  drift  unrecognized  from 
class  to  class.  There  Is  a  disturbing  climate 
of  impersonality  In  the  urban  school,  a  feel- 
ing among  students  of  being  unknown,  un- 
wanted, and  unconnected  to  the  world. 
Young  people  are  cut  off  from  the  commu- 
nity and  have  few  significant  relationships 


with  adults.  They  are  not  linked  to  a  teach- 
er who  knows  them  on  a  personal  level. 

Many  teachers  who  may  be  responsible 
for  as  many  as  150  students  every  day  are 
unable  to  monitor  student  progress  at  any- 
thing more  than  a  superficial  level.  A  stu- 
dent In  a  high  school  In  Chicago  spoke  for 
many  when  he  said,  "School  Is  a  big  place 
where  nobody  really  cares  about  you  and 
you  do  what  you  do  to  get  by.  Just  like  on 
the  streets." 

This  rootlessness  Is  exacerbated  by  fami- 
lies that  move  from  place  to  place.  There  Is, 
for  the  children,  little  continuity  to  educa- 
tion. A  high  school  in  Los  Angeles  that 
began  the  school  year  with  an  enrollment  of 
2,028,  had  1,790  students  enter  and  with- 
draw during  the  academic  year— a  chaotic 
whirlwind  that  kept  students  faceless  and 
unknown.  A  counselor  at  an  intermediate 
school  in  Houston  said  it  was  not  unusual, 
after  a  student  had  transferred  into  the 
school,  for  the  child  already  to  have  trans- 
ferred out  by  the  time  the  records  from  the 
last  school  arrived.  One  Houston  high 
school  student  said,  "Why  bother  going  to 
school?  They  don't  care,  why  should  I?"  In 
Los  Angeles  another  student  said.  "Nobody 
here  really  knows  me.  It  doesn't  matter  how 
I  do."  In  such  a  climate  it  is  easy  to  "drop 
out"  because  no  one  even  noticed  that  they 
had.  in  fact,  "dropped  in."  Students  know 
they  can  leave  and  not  be  missed. 

The  successful  schools  we  visited  were 
true  communities  of  learning,  places  where 
students  are  known  and  have  ongoing  con- 
tact with  their  teachers.  They  belong. 
Therefore,  we  conclude  that  large  schools 
should  be  divided  Into  clusters  with  no  more 
than  450  students  each  so  that  all  students 
can  be  well  known  to  each  other,  and  to 
teachers.  For  example,  a  large  school  could 
have  separate  "schools-within-schools," 
with  one  on  each  floor  or  wing  of  the  build- 
ing. Every  small  school  unit  should  have  its 
own  director  and  counselors  who  work  with 
students  and  its  own  team  of  teachers  as- 
signed exclusively  to  that  one  cluster.  Each 
unit  would  build  its  own  traditions  and 
sense  of  community. 

Some  old,  unsafe  schools  should  be  closed, 
and  smaller  facilities  should  be  leased  or 
built.  These  new  facilities  could  easily  be  lo- 
cated In  residential  or  commercial  buildings 
close  to  where  students  live  or  parents  work. 
A  new  network  of  dispersed,  "cluster 
schools"  would  have  the  added  advantage  of 
bringing  young  people  more  frequently  into 
contact  with  adults.  The  goal  must  be  to 
have  within  each  urban  school— regardless 
of  Its  location  and  physical  arrangement— a 
spirit  of  community,  with  a  sense  of  bonding 
so  that  anonymity  is  overcome.  "To  improve 
people,  one  needs  to  know  them,"  Theodore 
Sizer  wrote  in  his  critique  on  high  schools  in 
America. 

Satellite  Academy,  a  public  school,  oper- 
ates at  four  sites  in  New  York  City,  with  an 
enrollment  of  fewer  than  200  students  at 
each.  Almost  aU  of  the  students  at  this 
school  had  dropped  out.  were  kicked  out,  or 
transferred  in.  At  Chambers  Academy,  one 
of  the  Satellite  campuses,  the  faculty  con- 
sists of  only  U  teachers,  all  of  whom  know 
the  students  well.  Students  usually  have  the 
same  teacher  for  several  different  courses, 
and  each  teacher  spends  three  hours  each 
week  with  20  students  In  advisory  sessions. 

Courses  at  Chambers  Academy  are  run  on 
a  contract  system.  Students  are  involved  in 
deciding  how  much  tardiness  and  how  many 
absences  are  acceptable,  as  well  as  the 
amount  of  homework  to  be  completed  and 
how  test  scores  and  class  participation  will 


figure  in  final  grades.  Students  also  sub- 
scribe to  a  school  policy  that  prohibits  vio- 
lence, graffiti,  theft,  and  drugs.  Students  de- 
scribed their  school  as  "a  family."  "There  is 
a  community  here,"  said  a  young  woman 
who  had  attended  several  high  schools, 
where  she  frequently  cut  classes  before 
coming  to  Chambers.  "The  teachers  are  like 
mentors  and  you  want  to  succeed  here  and 
not  just  pass  and  get  out." 

At  McDonough  35  High  School  in  New  Or- 
leans, a  caring  environment  was  created  by 
an  inspired  principal  and  dedicated  teach- 
ers. Academic  achievement  is  honored  and 
the  school  is  united  behind  a  wide  range  of 
extracurricular  activities,  rivaling  the  best 
sububan  schools.  "This  Is  a  school  where 
older  students  voluntarily  adopt  freshmen 
and  take  them  under  their  wing,"  said  a 
senior  who  was  a  cheerleader,  a  member  of 
the  speech  team,  and  an  honor  student.  She 
added,  "Not  only  are  academics  hard  here, 
but  social  life  flourishes.  We've  been  taught 
to  make  a  lot  of  our  opportunities  and  we're 
going  to  make  It  wherever  we  go." 

Bret  Harte  Intermediate  School  in  Los 
Angeles  has  worked  to  overcome  anonymity 
with  an  approach  that  retains  the  intimate 
climate  of  an  elementary  school.  Students 
in  the  sixth  and  seventh  grades  are  not  sent 
to  separate  teachers  for  each  subject.  In- 
stead, teams  of  two  teachers,  sharing  two 
classrooms,  teach  all  the  subjects  and  build 
close  rapport  with  students.  There  are  two 
separate  homeroom  periods  a  day,  in  the 
morning  and  afternoon,  so  that  group  con- 
tacts can  be  enhanced. 

Fremont  High  School  In  Los  Angeles— 
which  had  a  60  percent  dropout  rate— intro- 
duced an  ""adopt-a-student"  program  for  125 
of  its  pupils  considered  most  at  risk.  Coun- 
selors, teachers  and  other  adults  became 
surrogate  parents  to  the  students,  helping 
them  with  homework,  and  rewarding  them 
with  field  trips.  And,  as  a  result,  only  4  of 
the  125  dropped  out. 

Orr  High  School  in  Chicago  combatted 
alienation  by  creating  "houses,"  and  at 
Theodore  Roosevelt  High  School  In  the 
Bronx,  clusters  of  about  275  students  were 
formed  in  connection  with  Its  Dropout  Pre- 
vention Program.  Members  of  a  "cluster" 
were  unified  by  a  common  curricular  inter- 
est or  a  common  background.  Each  unit  has 
Its  own  coordinator,  guidance  counselor,  and 
one  or  two  family  workers.  Clusters  have 
their  own  newsletters,  assemblies,  and  stu- 
dent-run disciplinary  procedures.  A  16-year- 
old  ninth  grader  who  volunteered  for  a  clus- 
ter after  cutting  school  20  times  during  the 
first  semester,  said  his  attendance  improved 
markedly  in  the  smaller  group.  "I  like  it 
better  because  the  teachers  are  more  into 
my  life  and  more  concerned  about  me."  he 
said. 

Overcoming  anonymity— creating  a  setting 
in  which  every  student  is  known  personally 
by  an  adult— is  one  of  the  most  compelling 
obligations  urban  schools  confront.  Young 
people  who  have  few  constructive  relation- 
ships with  adults  need  a  sense  of  belonging. 
They  need  positive  encounters  with  older 
people  who  serve  as  mentors  and  role 
models  for  both  educational  and  social 
growth.  Building  community  must  be  a  top 
priority  if  students  In  urban  schools  are  to 
academically  and  socially  succeed. 

THE  CORE  CXmRICTJLUM:  COHERENCE  AND 
CONNECTIONS 

Students  in  the  inner  city,  just  as  students 
elsewhere,  should  become  proficient  in  Eng- 
lish, have  a  broad,  general  education,  and 
develop  the  ability  to  observe,  weigh  evi- 


4962 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1988 


A^r,^   «r«r,<«.  their  thouKhte   reach  con-  hanced.  But  the  vocational   programs  of-  have  a  program  to  pay  the  college  costs  of 

?.1w^;«^^u^    toowSe '  wU^ly    TO  fered  in  urban  schools-those  most  directly  students  with  high  grad^.  Prognuns  such 

ex^ri'ess^  to^de^^S^  the^pacUy  related  to  entry  level  employment  and  the  as  these  give  tangible  evidence  that  success 

expect  less  IS  to  unaeresimui  diminish  oromotion  of  constructive  attitudes  toward  in  school  means  success  in  life.      _      _ 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4963 


J4.A  >4«PMT«f  n/v<u4 


she  is  ill-equipped  to  participate  responsibly 
in  life. 

FLEXIBLE  arrangements:  MORE  TIME.  MORE 


A  recent  report  by  the  federal  Office  of 
Educational  Research  and  Improvement's 
Urban  Superintendents  Network  cites  Phila- 
delphia's High  School  Academies  Program 


al  needs  of  students  Interact.  Pregnancy  Is. 
in  fact,  the  primary  reason  young  women 
leave  school.  More  than  a  million  teen-agers 
a  year  get  pregnant  and  half  of  them,  usual- 
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dence.  organize  their  thoughts,  reach  con- 
clusions, and  use  knowledge  wisely.  To 
expect  less  is  to  underestimate  the  capacity 
of  disadvantaged  students  and  diminish 
their  prospects  for  success.  Further,  stu- 
dents who  do  not  have  these  important 
abilities  and  skills  cannot  reach  their  full 
potential.  personaUy.  socially,  or  economi- 
cally. They  will  be  unable  to  find  satisfying 
work  or  participate  in  building  their  com- 
munities and  the  nation. 

Too  many  urban  students  are  Just  mark- 
ing time,  unable  to  see  schooling  as  related 
to  their  lives.  While  living  In  the  nation's 
largest  and  most  dynamic  cities,  they  are, 
paradoxically,  cut  off  from  the  mainstream 
of  American  life  and  see  little  connection 
between  the  classroom  and  the  reality  of 
their  world.  They  do  not  understand  how 
the  work  they  are  asked  to  do  in  school  wUl 
help  them  cope  today  or  be  successfiil  to- 
morrow. Urban  students  rarely  come  In  con- 
tact with  anyone  other  than  low-achieving 
peers  and  frequently  do  not  have  a  realistic 
view  of  their  own  academic  performance  or 
potential. 

"I  don't  think  I'm  having  too  much  trou- 
ble with  reading, "  said  a  girl  at  a  high 
school  In  New  Orleans  who  was  in  the  10th 
grade  and  actually  reads  at  about  the  third 
grade  level.  At  a  Los  Angeles  high  school,  an 
nth  grader  In  an  arithmetic  course  caUed 
High  School  Mathematics,  said:  "I'll  need 
this  more  than  I'll  need  geometry  and  alge- 
bra and  it'll  help  me  more  in  life."  He  then 
went  on  to  say,  "I  want  to  be  an  architect." 
He  had  no  understanding  of  the  field  he 
wanted  to  pursue. 

We  are  suggesting,  quite  simply,  that 
Inner  city  students  must  be  no  less  informed 
and  no  less  richly  educated  than  their  coun- 
terparts in  the  suburbs.  And  yet  we  found 
that,  in  many  urban  schools,  peer  pressure 
against  academic  achievement  is  strong,  es- 
pecially among  young  males.  "The  fact  that 
I  like  to  read  makes  me  exceptional  at  this, 
school,"  said  a  sophomore  In  New  Orleans. 
"Other  kids  don't  want  to  read  and  their 
parents  don't  make  them  study.  Some  of 
them  seem  Jealous  of  me  because  I  go  into 
the  school  library  a  lot." 

If  urban  high  schools  are  to  educate  their 
students  adequately,  curriculum  priorities 
must  be  set.  If  a  school  district  is  incapable 
of  describing  clearly  the  things  it  wants  ite 
graduates  to  know,  if  teachers  cannot  help 
students  become  proficient  in  language, 
learn  about  the  world  around  them,  and  see 
relationships  beyond  those  which  are  only 
personal,  then  each  new  generation  will 
remain  dangerously  Ignorant,  and  the  ca- 
pacity of  its  members  to  live  confidently 
and  responsibly  will  be  diminished. 

What,  then,  do  we  see  as  the  basic  curricu- 
lum for  all  students?  Broadly  defined,  we 
propose  a  core  of  study  based  on  those  con- 
sequential ideas,  exr)eriences,  and  traditions 
common  to  all  by  virtue  of  our  membership 
in  the  human  family  at  a  particulair  moment 
in  history.  These  shared  experiences  in- 
clude: written,  verbal,  and  computational 
language;  a  heritage  that  reveals  who  we  are 
and  how  we  evolved;  memberships  in  groups 
and  Institutions;  an  interdependent  relation- 
ship to  nature:  the  need  for  health  and  well- 
beinr.  the  urge  to  be  creative;  and  the  ex- 
pression of  our  deepest  feelings  through 
participation  in  the  arts.  These  common  ex- 
periences would  be  explored  through  studies 
in  English,  history,  mathematics;  science, 
and  the  arts. 

Further,  there  is  the  related  need  to  pre- 
pare students  for  productive  work.  With  a 
high  school  diploma.  Job  prospects  are  en- 


hanced. But  the  vocational  programs  of- 
fered in  urban  schools— those  most  directly 
related  to  entry  level  employment  and  the 
promotion  of  constructive  attitudes  toward 
work— are  often  disappointing.  During  our 
visits,  we  heard  repeatedly  that  "voc-ed"  is 
the  place  to  send  less  capable  students, 
those  who  are  "able  to  work  with  their 
hands  rather  than  their  heads."  One  voca- 
tional teacher  told  us:  "They  [the  counsel- 
ors! are  sending  us  kids  who  are  not  really 
Interested  and  are  falling  in  school,  so  they 
put  them  in  the  vocational  classes  to 
strengthen  their  needed  credits." 

Some  vocational  teachers  have  high  aspi- 
rations for  their  students.  One  spoke  mov- 
ingly of  his  desire  to  have  students  "voca- 
tionally and  academically"  prepared.  More 
frequently,  however,  we  found  low  academic 
standards  and  a  stigma  attached  to  teaching 
"nonacademic  students,"  many  of  whom 
were  in  vocational  education  programs. 

We  conclude  that  career-related  courses 
have  an  important  part  to  play  in  the  cur- 
riculum of  urban  schools.  They  can  be  en- 
riching and  highly  motivating  for  the  stu- 
dents. What  we  would  eliminate,  however,  is 
the  tracking  pattern  that  puts  some  stu- 
dents In  what  is  thought  of  as  a  "nonaca- 
demic" program,  one  that  reduces  options 
and  assumes  "voc-ed"  students  need  no  fur- 
ther education.  We  would  also  eliminate  the 
narrow  "marketable"  skills  courses  that 
have  little  intellectual  substance  and  give 
students  "hands-on"  experience  while  deny- 
ing them  a  decent  education. 

What  then  is  appropriate  vocational  prep- 
aration? All  students,  in  preparing  for  work, 
should  have  a  command  of  English  and  a 
core  of  common  learning,  should  develop 
good  work  habits,  be  introduced  to  Job  op- 
tions, and  be  counseled  regarding  career 
choices.  Extensive  job  training  should  occur 
In  postsecondary  education  or  in  the  work 
place  under  apprenticeship  arrangements. 
Thus,  the  challenge  for  urban  schools  is  not 
to  lower  educational  expectations.  The  voca- 
tional and  academic  programs  should  have 
meaning  and  make  a  connection  between 
the  curriculum,  the  student's  Interest,  and 
life  beyond  the  classroom. 

One  of  the  more  successful  efforts  to 
achieve  this  aim  is  the  so-called  magnet 
school.  Whether  it  is  health  careers,  per- 
forming arts,  business  education  or  the  hu- 
manities, students— through  a  magnet 
school— get  an  opportunity  to  link  class- 
room experiences  to  their  Interests.  Magnet 
schools  have  resulted  In  Improved  actuJemlc 
achievement,  higher  attendance,  and  lower 
dropout  rates. 

Since  many  Inner  city  students  are  not  Im- 
pressed by  the  long  term  payoff  of  educa- 
tion—going to  college,  getting  a  better  Job- 
there  is  a  current  move  to  give  prizes  for 
good  performance.  We  applaud  this  prac- 
tice, providing  it  does  not  trivialize  learning 
or  demean  the  enduring  benefits  of  educa- 
tion. Recently,  businessman  Eugene  Lang 
promised  a  free  college  education  for  all 
sixth  graders  In  one  Harlem  school  who  con- 
tinued to  attend  school  and  graduated.  The 
key  to  Mr.  Lang's  success  was  not  Just  the 
scholarship  idea,  but  the  quality  of  the  rela- 
tionship he.  as  a  special  counselor,  estab- 
lished with  those  students.  The  payoff  was 
both  immediate  and  long  term. 

The  Boston  Compact,  an  organization  of 
businesses,  has  promised  Jobs  to  all  students 
who  stay  In  school  and  graduate.  In  Los  An- 
geles, there  Is  a  plan  to  guarantee  jobs  after 
graduation  to  students  who  maintain  at 
least  a  C-^  average  and  a  95  percent  attend- 
ance record.  The  Cleveland  public  schools 


have  a  program  to  pay  the  college  costs  of 
students  with  high  grades.  Programs  such 
as  these  give  tangible  evidence  that  success 
in  school  means  success  In  life. 

In  the  end.  however,  the  rewards  of  learn- 
ing are  best  found  In  the  classroom,  stirred 
by  an  inspiring  teacher.  At  George  Wash- 
ington High  in  New  York  City,  Robert  ReU- 
ly's  ability  to  enrich  students  was  illustrated 
one  morning  as  he  prepared  his  English 
class  for  William  Saroyans  "The  FUlpino 
and  the  Drunkard."  ""What  would  you  do," 
Rellly  asks,  "if  you  were  on  the  street  and 
saw  two  people  start  fighting,"  a  familiar 
enough  scenario  to  students  In  this  drug-rid- 
dled, Washington  Heights  neighborhood. 
Reilly  handed  out  papers  with  short  de- 
scriptions of  three  street  situations  and 
asked  the  students  to  Jot  down  how  they 
would  respond. 

After  giving  them  a  few  minutes  to  write, 
Rellly  asked  about  their  reaction  to  an  en- 
counter with  a  person  lying  on  the  street.  "I 
see  a  lot  of  people  like  that  who  drink  too 
much  wine,  so  I'd  walk  over  to  see  if  he  was 
breathing, "  Sondra  says.  "How  close  would 
you  get?  Would  you  touch  him?  How  would 
you  know  whether  he  was  breathing  if  you 
didn't  touch  him?"  ReUly  responds  with 
questions,  forcing  Sondra  to  think  about 
her  response.  And  so  it  goes.  Reilly  moved 
about  the  room  to  ask  each  student  for  reac- 
tions, going  to  the  blackboard  to  group  the 
comments.  He  moved  on  to  the  second  hy- 
pothetical situation,  a  woman  ranting  on 
the  street,  and  a  third,  a  fight  on  a  moving 
subway  car.  Students  were  truly  engaged, 
ready  for  Saroyans  story  about  bystanders 
who  watched  an  altercation  without  getting 
Involved. 

Evangeline  Perona,  another  gifted  teach- 
er, is  like  a  conductor  who  views  the  mem- 
bers of  her  sixth  grade  class  as  the  sympho- 
ny. The  score  the  teacher  uses  is  the  cur- 
riculum, and  her  goal  is  to  get  students  to 
play  their  parts  with  skill  and  confidence.  A 
stick  of  chalk  is  the  baton  as  Perona  leads 
them.  35  students  in  all.  through  the  lesson. 
In  the  hands  of  a  less  able  teacher  this  en- 
semble could  easily  disintegrate  and 
produce  a  more  discordant  sound. 

The  lesson  this  particular  day  at  Henry 
W.  Longfellow  Elementary  School  on  Cleve- 
land's far  east  side  was  mathematics; 
Perona  was  having  them  check  their  home- 
work. They  took  turns  going  to  the  black- 
board to  work  the  problems.  "Tell  the 
answer  and  how  you  solved  it,"  she  said. 
The  emphasis  is  on  comprehension  and  rea- 
soning, just  as  it  will  be  later  In  the  day  in 
reading.  "I  think  there  is  a  better  answer," 
she  said,  rather  than  saying  it  is  wrong. 

Evangeline  Perona's  approach  was  tradi- 
tional, and  it  worked.  She  ran  the  class  with 
loving  authority,  and  students  responded, 
eagerly  raising  their  hands  to  contribute. 
Children  were  treated  with  respect  and  re- 
sponded with  good  behavior.  The  climate  fa- 
vored learning  as  the  teacher  walked  the 
difficult  line  that  kept  order  without  op- 
pression, stressed  basics  without  Ignoring 
thinking,  and  maintained  high  expectations 
without  being  insensitive  to  the  children. 

We  believe  that  all  students,  not  just 
those  who  are  college  bound,  should  com- 
plete a  core  of  common  learning.  The  cur- 
riculum should "  help  students  meet  their 
social  and  civil  obligations  and  also  give 
them  the  tools  they  need  for  productive 
work  and  further  education.  While  students 
tackle  core  courses  In  different  ways,  the 
basis  content  and  purposes  should  be  the 
same  for  all.  No  student  should  suddenly 
wake  up  to  discover  that,  as  an  adult,  he  or 


she  is  Ill-equipped  to  participate  responsibly 
InUfe. 

FLEXIBLE  ARRANGElfEirrS:  MORE  TIME.  MORE 
OPTIONS 

Flexible  calendar  arrangements  are  essen- 
tial. The  school  calendar  and  dally  schedule. 
as  now  constituted,  often  do  not  mesh  with 
student  needs.  During  our  study  we  found 
young  people  who  planned  to  drop  out  of 
school,  not  because  they  were  falling,  but 
because  they  had  other  obligations  to  fulfill. 
Students  who  may  need  to  work  part-time 
or  care  for  a  young  body  are  caught  in  a 
rigid  lock  step.  An  inflexible  course  se- 
quence is  squeezed  into  a  predetermined 
block  of  time.  But  why  cling  to  the  anachro- 
nistic notion'  that  high  school  must  be  com- 
pleted in  four  years,  particularly  by  those 
whose  circumstances  differ  so  greatly  from 
the  norm? 

To  achieve  more  flexibility  we  propose 
that  the  last  two  years  of  high  school 
become  a  Transition  School.  The  purpose  is 
not  to  provide  less  academic  content,  but  to 
arrange  learning  in  a  more  manageable 
format.  In  the  transition  school,  the  dally 
class  schedule  would  be  more  flexibly  ar- 
ranged. Class  work  could  be  stretched  over 
five  or  six  years.  Students  could  scale  down 
the  number  of  courses  they  take,  mixing 
work  and  study,  possibly  pursuing  no 
courses  for  a  semester  without  being  consid- 
ered a  drop  out. 

The  Transition  School— with  its  attendant 
counseling  and  guidance— is,  we  believe,  an 
idea  whose  time  has  come.  It  would  give  stu- 
dents the  flexibility  many  of  them  need, 
particularly  those  whose  lives  are  unsettled 
by  the  special  demands  of  urban  life.  With  a 
Transition  School,  networks  of  learning 
could  be  established  outside  the  school, 
blending  school  with  college  study.  And 
through  seminars,  students  could  focus  on 
what  they  have  learned  outside  the  class- 
room. 

During  our  study,  we  saw  many  programs 
In  which  students  broke  out  of  the  rigid  lock 
step  and,  as  young  adults,  extended  the 
campus,  enriched  their  learning  and  com- 
bined schooling  with  other  obligations.  City- 
As-School  is  a  New  York  City  alternative 
program  with  hundreds  of  learning  experi- 
ences throughout  the  community.  Instead 
of  attending  classes  in  one  building,  stu- 
dents take  "courses'"  that  range  from  group 
meetings  at  a  museum  once  a  week  to  writ- 
ing news  reports  for  a  local  newspaper.  At 
present,  students  spend  27  to  32  hours  a 
week  at  one  or  more  of  the  community 
learning  centers.  The  figures  say  the  school 
is  working.  Starting  off  with  Just  61  stu- 
dents, the  school  now  has  about  1,000  stu- 
dents. About  85  percent  of  them  will  gradu- 
ate. Almost  half  of  the  graduates  go  to  col- 
lege. 

Middle  College  High  School  operates  In 
Queens,  a  joint  effort  of  La  Guardia  Com- 
munity College  and  the  New  York  Public 
Schools.  Here,  the  transition  is  from  school 
to  higher  education.  Using  college  personnel 
and  facilities,  the  school  draws  its  enroll- 
ment from  students  who  had  college  poten- 
tial but  who  achieved  below  grade  level  In 
the  Junior  high  school  years.  Surrounded  by 
college  students  whose  background  is  simi- 
lar to  theirs.  Middle  College  rotates  classes 
with  Internships  to  give  students  a  taste  of 
the  adult  working  world.  Middle  College 
High  School  has  reduced  dropout  rates  and 
an  Increasing  number  of  Its  students  are 
going  on  to  college.  The  Ford  Foundation  is 
helping  to  create  similar  Institutions  in  six 
other  cities. 


A  recent  report  by  the  federal  Office  of 
Educational  Research  and  Improvement's 
Urban  Superintendents  Network  cites  Phila- 
delphia's High  School  Academies  Program 
which  has,  since  1969,  helped  thousands  of 
inner-city  high  school  students  to  complete 
their  education  whUe  learning  career  skills: 

The  district  works  with  business  and  in- 
dustry to  help  provide  youngsters  in  10  high 
schools  with  a  comprehensive  educational 
program.  Participants  attend  academic 
classes  and  are  trsdned  for  careers  in  auto- 
motive mechanics,  electronics,  business,  or 
health.  The  program  also  provides  students 
with  paid  Jobs  after  school  and  during  the 
summer  in  the  school's  In-house  factory  or 
In  Industry  and  places  students  In  full-time 
tKksitions  after  graduation.  From  1985  to 
1987,  the  Academies  Program  nearly  dou- 
bled its  annual  enrollment  from  750  to 
1,400.  Almost  all  enroUees  complete  the  pro- 
gram, and  from  85  to  90  percent  of  those 
who  do  are  placed  In  full-time  jobs,  enter 
the  military,  or  continue  their  education. 

Cincinnati's  Occupational  Work  Adjust- 
ment Program  is  a  one-year  program  for  14- 
and  15-year-olds  also  described  in  the  Urban 
Superintendents  Network  report,  E>ealing 
with  Dropouts: 

These  adolescents  have  failed  to  achieve 
with  the  regular  curriculum,  but  they  are 
thought  to  be  capable  of  learning  if  present- 
ed with  meaningful  materials.  Participants 
work  with  an  '"occupational  work  adjust- 
ment" teacher  for  at  least  80  minutes  each 
day  to  receive  work-related  and  individual- 
ized remedial  instruction  in  math,  reading, 
language,  arts,  social  studies,  or  science. 
They  explore  career  possibilities,  enroll  in 
at  least  two  academic  classes  each  day,  and 
also  work  either  In  school  or  in  the  private 
sector  for  at  least  80  minutes  each  day. 

Bakersfleld  College  in  California  is  one  of 
a  growing  number  of  community  colleges  of- 
fering what  it  calls  "2  plus  2."  It  is  an  ar- 
rangement with  nine  high  schools  that 
allows  students  to  begin  vocational  agricul- 
ture classes  in  the  eleventh  grade  and  to 
continue  through  two  years  of  college.  They 
earn  an  associate's  degree  and  get  the  equiv- 
alent of  four  years  of  technical  training. 
Northeastern  Junior  College  in  Sterling. 
Colorado,  in  another  2  plus  2  arrangement, 
works  with  three  high  schools  to  offer  cer- 
tificates in  secretarial  studies  and  construc- 
tion technology.  Collaboration  such  as  this 
should  be  expanded. 

Flexibility  depends  heavily  on  good  coun- 
seling. The  school  is.  for  many  urban  youth, 
the  one  institution  that  provides  stability  in 
a  disintegrating  community  and,  by  operat- 
ing in  close  alliance  with  other  social  service 
and  health  agencies,  the  urban  school  can 
help  at-risk  students  confront  problems  that 
go  beyond  the  academic.  We  do  not  suggest 
that  the  school  itself  do  everything.  What 
we  do  say  Is  that  services  for  many  urban 
youth  are  a  confusing  maze  of  competing  ju- 
risdictions. Clearly,  coordination  is  required. 
One  of  the  best  known  models  of  coordi- 
nated services  is  a  national  project  called 
Cities  in  Schools.  This  program  has,  for 
years,  helped  at  risk  students  stay  In  school 
by  good  counseling  and  by  helping  them 
with  jobs,  health,  and  family  problems.  One 
successful  Cities  in  Schools  program  is  in 
Rich's  Department  Store  In  Atlanta,  where 
a  school  is  located  in  a  busy  commercial  dis- 
trict that  brings  students  In  contact  with 
adults  and  places  to  work. 

Teen-age  pregnancy  and  the  general  need 
for  better  health  care  for  children  who  live 
In  poverty  are  two  of  the  most  dramatic  il- 
lustrations of  how  the  social  and  education- 


al needs  of  students  Interact.  Pregnancy  is. 
in  fact,  the  primary  reason  young  women 
leave  school.  More  than  a  million  teen-agers 
a  year  get  pregnant  and  half  of  them,  usual- 
ly the  poorest,  have  t>ables.  And  It  is  esti- 
mated that  from  25  to  40  percent  of  the  fe- 
males who  drop  out  are  pregnant  or  already 
are  mothers. 

One  young  pregnant  student  we  met  was  a 
14-year-old  in  the  sixth  grade.  "My  educa- 
tion is  Important  to  me  and  I  didn't  want  to 
become  a  dropout,"  she  said.  This  young 
woman  was  enrolled  at  a  special  Houston 
public  school  attended  exclusively  by  preg- 
nant students.  In  one  year,  about  600  stu- 
dents rotate  through  the  school:  some  300 
attend  at  any  one  time.  Last  year,  almost 
two  of  every  five  girls  enrolled  at  the  special 
school  were  15  or  younger.  Across  the  coun- 
try, about  10.000  babies  a  year  are  bom  to 
children  under  the  age  of  15. 

The  report  Dealing  with  Dropouts  de- 
scribes Baltimore's  Laurence  G.  Paquln 
School  for  pregnant  teenagers.  Paquln's 
1.000  students,  aged  11  to  20.  receive  person- 
alized attention  from  teachers,  guidance 
counselors,  and  social  workers.  In  addition 
to  strengthening  academic  skills,  developing 
job  skills,  and  building  self-esteem,  students 
also  learn  about  prenatal  care,  human  re- 
production, and  child  care.  An  infant-tod- 
dler facility  is  an  on-site  resource.  After 
about  a  6  month  stay  at  Paquin,  students 
usually  return  to  their  regular  school. 

In  New  York  City,  there  are  child-care  fa- 
cilities for  young  mothers  at  24  of  the  110 
high  schools.  At  one  of  the  high  schools  we 
visited  In  Cleveland,  a  day  care  center  was 
located  across  the  corridor  from  the  main 
office.  It  is  the  first  room  a  visitor  sees  upon 
entering  the  school.  This  spacious,  carpeted 
room  with  12  cribs  usually  receives  10  to  15 
children  a  day.  ranging  In  age  from  three 
months  to  three  years.  Mothers  are  exjject- 
ed  to  spend  the  day  in  classes. 

We  conclude  that  greater  flexibility  in 
school  scheduling  Is  essential  If  at-risk  stu- 
dents are  to  be  well  served.  Urban  schools 
also  should  coordinate  services  for  their  stu- 
dents. The  system  should  serve  the  student, 
not  the  other  way  around. 

GOOD  facilities:  places  that  work 
We  visited  urban  schools  where  peeling 
paint,  cracked  plaster,  torn  window  shades, 
and  broken  furniture  are  so  common  no  one 
even  seems  to  notice.  In  New  York,  for  ex- 
ample, we  saw  schools  that  were  filthy  be- 
cause the  budget  allowed  for  sweeping  the 
floors  only  every  other  day.  And  at  one 
school,  two  drinking  fountains  were  in  work- 
ing order  for  its  2.000  students.  In  another, 
translucent  plastic  has  replaced  window 
glass.  Through  these  shatterproof  windows 
that  let  In  the  light,  students  are  given  a 
view  of  the  outside  world  that  cannot  be 
brought  into  focus  no  matter  how  much 
they  squint  at  the  lopsided  urban  landscape. 
We  observed  that  George  Washington 
High  School— alma  mater  of  Henry  Kissin- 
ger, Jacob  Javlts,  Kenneth  Clark  and  WU- 
11am  Schuman— had  a  biology  laboratory 
that  consisted  of  two  tables  for  the  teacher 
to  demonstrate  experiments.  There  were  no 
laboratory  benches  for  the  students.  Each 
time  a  microscope  slide  was  prepared,  it  had 
to  be  passed  through  the  flame  of  an  alco- 
hol lamp,  posing  a  constant  hazard.  The 
school  building  was  last  painted  25  years 
ago. 

At  other  schools,  test  tubes  were  broken 
and  burners  did  not  work.  Dusty  periodic 
table  charts  hung  at  odd  angles  on  the 
walls.  Text  books  were  outdated.  We  found 


4964 


CONGRESSIONAL  RECORD— SENATE  March  23,  1988 

schools  where  the  roofs  leaked  so  badly  that  four  times  as  likely  to  rate  racial  discord  as  TABLE  VI.-TMCHER  RATINGS  Of  OtSOPUNE  PROBLEMS 

wastebaskets  were  used  to  catch  the  drips  a  problem.  Urban  teachers  also  were  more  AT  THEIR  SCHOOIS-Continued 

during  rain  storms.  Students  at  Intermedl-  concerned  about  violence,  absenteeism  and . 

ate  School  88  in  Harlem  walked  around  the  student  apathy.  Interestingly,  urban  teach-  f„^  o,  ^aitm 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4965 


come.  You  send  homework  home,  you  can 
see  that  parents  aren't  paying  any  attention 
to  It.  They  aren't  helping  their  kids." 

We  observed,  time  and  time  again,  how 
Important  it  is  for  parents  to  be  Involved  in 


with  urban  youngsters.  The  personal  bonds 
that  result  from  a  mentoring  relationship 
can  dispel  the  hopelessness  that  robs  many 
urban  youths  of  motivation,  and  help  disad- 
vantaged   students    complete    successfully 


Rochester  Institute  of  Technology  (RIT) 
has  an  outreach  program  that  links  its  stu- 
dents to  the  city's  minority  high  school  stu- 
dents and  to  professionals  in  the  communi- 
ty. The  program.   Initiated  with  Gannett 
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schools  where  the  roofs  leaked  so  badly  that 
wastebaskets  were  used  to  catch  the  drips 
during  rain  storms.  Students  at  Intermedi- 
ate School  88  in  Harlem  walked  around  the 
charred  remains  of  a  fire  that  had  occurred 
months  before. 

Half  of  New  York  city's  1.050  school  build- 
ings are  at  least  50  years  old.  The  facilities 
are  so  dUapidated  that  the  board  of  educa- 
tion said  it  would  take  $4.2  biUion  over  the 
next  10  years  to  refurbish  the  physical 
plant.  Nationally,  it  has  been  estimated  that 
about  $30  billion  will  be  needed  to  refurbish 
public  schools. 

We  were  also  disturbed  by  the  neglect  of 
libraries  In  many  schools.  And  yet.  in  many 
inner  city  schools,  funds  are  not  available  to 
purchase  books  and  the  library  staff  has 
been  cut  back  or  abolished  all  together.  In 
many  schools  we  visited,  the  library  is  used 
more  as  a  detention  center  than  for  learn- 
ing. Learning  is  enormously  enhanced  when 
students  have  books  to  read,  library  equip- 
ment that  is  up-to-date,  and  a  setting  where 
reading  is  encouraged. 

Nationally,  about  half  the  teachers  we 
surveyed  rated  the  physical  plant,  security, 
and  cleanliness  at  their  school  below  aver- 
age. In  every  category,  these  negative  rat- 
ings were  higher  in  urban  schools  than 
those  in  suburban  and  rural  districts. 

Another  problem:  many  urban  schools  are 
often  targets  of  vandalism,  and  an  added 
burden  is  on  those  who  would  like  to  make 
the  facilities  a  source  of  pride.  Splattered  by 
graffiti,  windows  shattered,  and  entrances 
padlocked  In  ways  resembling  prisons.  Inner- 
city  schools  frequently  do  not  reflect  a 
hopeful  image.  The  general  appearance 
speaks  of  an  uncaring  place. 

TABLE  V.-TEACHERS'  REPORTS  ON  SCHOOL  CONDITIONS 
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The  atmosphere  of  neglect  reflects  itself 
In  the  carelessness  of  students.  In  many 
urban  classrooms,  students  routinely  arrive 
after  the  bell  has  rung,  slamming  the  door 
behind  them,  walking  in  front  of  the  teach- 
er, disrupting  the  lesson.  "Five  percent  of 
the  students  here  are  very  disruptive  in 
class  and  take  up  so  much  of  our  time  that 
the  kids  with  legitimate  academic  problems 
suffer."  said  a  department  chairman  at  a 
large  urban  high  school. 

Maintaining  discipline  is.  in  fact,  a  major 
issue  in  large  inner-city  schools.  Statistics 
teU  the  story.  In  New  York  City  there  were 
1.629  assaults  and  410  robberies  in  the  1,000 
public  schools  in  the  1985-1986  year.  This 
marked  a  19  percent  improvement  In  safety 
over  the  previous  year.  "You  can't  even 
start  thinking  about  achievement  until  you 
have  a  safe  and  secure  environment  for  your 
students."  said  the  principal  of  an  elementa- 
ry school  in  the  tough  South  Side  neighbor- 
hood of  Chicago,  where  he  saw  as  his  first 
order  of  business  the  need  to  keep  intruders 
out  of  the  building. 

In  our  national  survey  we  found  that 
urban  teachers  were  twice  as  likely  as  other 
teachers  to  rate  vandalism  as  a  problem  and 


four  times  as  likely  to  rate  racial  discord  as 
a  problem.  Urban  teachers  also  were  more 
concerned  about  violence,  absenteeism  and 
student  apathy.  Interestingly,  urban  teach- 
ers were  somewhat  less  concerned  about  al- 
cohol abuse  than  were  teachers  in  suburban 
and  rural  districts  (Table  VI). 

A  good  building  does  not  necessarily  make 
a  good  school.  But  the  tacit  message  of  the 
physical  Indignities  In  many  urban  schools 
is  not  lost  on  students.  It  bespeaks  neglect, 
and  students'  conduct  seems  simply  an  ex- 
tension of  the  physical  environment  that 
surrounds  them.  City  leaders  who  take  pride 
in  the  office  towers  that  house  banks, 
hotels,  and  shops  are  content  to  send  chil- 
dren to  decaying  buildings. 

Students  cannot  learn  If  there  Is  chaos  In 
the  corridors  and  disruption  In  the  class- 
rooms. Teachers  cannot  be  effective  if  they 
are  physically  threatened.  But  orderliness  Is 
only  a  means  to  a  larger  end.  and  the  school 
will  be  tested,  ultimately,  by  the  degree  to 
which  the  principal  and  teachers  are  em- 
powered to  make  the  school  a  safer  place 
where  learning  can  occur. 

In  the  midst  of  overwhelming  odds,  we 
found  heroes  with  both  vision  and  determi- 
nation. The  principal  of  Locke  High  School 
on  the  edge  of  the  WatU  neighborhood  In 
Los  Angeles  refuses  to  yield  to  those  who 
would  debase  his  school.  Fifteen  times 
during  the  year,  plantings  were  ripped  from 
the  huge  flower  plats  he  had  installed 
around  the  school  and  15  times  he  had  the 
plantings  replaced.  A  squat  cinder  block 
wall  near  Locke's  main  entrance  Is  a  regular 
target  for  graffiti,  and  every  time  ugly  scrib- 
bles appear  the  principal  has  a  new  coat  of 
paint  applied.  The  wire  fence  around  the 
school  Is  attacked  by  fence  cutters  almost 
every  night  and  the  following  day  the  prin- 
cipal has  new  meshing  woven  Into  the  fence. 
•We're  going  to  be  successful."  he  said  of 
both  his  effort  to  keep  up  the  building  and 
grounds,  and  more  Importantly,  his  attempt 
to  overcome  the  academic  difficulties  of  the 
students.  'We're  going  to  break  this  cycle  of 
despair.  I  believe  that  the  future  of  this 
country  starts  right  here,  in  Watts." 

We  conclude  that  urban  schools  must  be 
refurbished  and  that  the  learning  re- 
sources—libraries and  laboratories— must  be 
provided  for  effective  learning.  But  for  this 
to  be  accomplished,  federal  leadership  Is  re- 
quired. It  will  be  impossible  for  school  dis- 
tricts to  find  the  billion  dollar  budgets  re- 
quired to  overhaul  the  buildings.  We  pro- 
pose, therefore,  a  federally-financed  School 
Facilities  Program  for  the  nation's  urban 
schools.  The  Higher  Education  Facilities 
Act  of  the  1960s  was  responsible  for  provid- 
ing facilities  to  house  this  country's  major 
growth  in  college  and  university  attendance 
after  World  War  II.  Further,  our  invaluable 
network  of  community  colleges  would  not 
have  been  available  without  such  legisla- 
tion. Why  Isn't  this  a  precedent  for  urban 
schools? 
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The  School  Facilities  Program  we  propose 
would  provide  low  interest  loans  for  the  ren- 
ovation and  construction  of  school  build- 
ings. Such  funds  would  be  linked  to  educa- 
tional renewal.  Thus,  the  federal  funds 
would  not  only  provide  attractive,  safe 
places  for  students,  they  also  would  encour- 
age use  of  the  decentralized  school  model, 
breaking  large  schools  into  smaller  units 
and  encouraging  some  schools  to  relocate. 
Specifically,  we  suggest  that  loans  be  avail- 
able only  to  districts  that  agree  to  reorga- 
nize the  school  into  small  learning  units. 
Further,  such  loans  would  be  available  only 
if  states  can  assure  existence  of  an  efficient 
construction  process  that  Is  unencumbered 
by  bureaucratic  stalls  and  political  interven- 
tion. 

Quality  education  does  not  require  a  luxu- 
rious setting,  but  neither  can  It  be  accom- 
plished in  a  setting  of  neglect.  A  school 
should  not  place  students  in  harm's  way.  It 
should  be  a  place  that  is  decent  and  safe 
where  teachers  and  students  can  pursue  ex- 
cellence In  the  classroom. 

IV.  partnerships:  support  beyoito  the 

SCHOOL 

Whether  a  school  succeeds  or  fails  in  Its 
mission  depends  on  the  degree  of  support 
received  from  the  community  It  serves,  both 
locally  and  nationally.  How  we.  as  citizens. 
regard  our  urban  schools  determines  the 
morale  of  the  people  who  work  in  them  and 
helps  students  gauge  their  expectations.  In 
this  section,  we  examine  commitment  to 
urban  education  as  seen  first  from  the 
home,  then  from  college  and  the  corporate 
community,  and.  finally,  from  the  state  gov- 
ernment. Only  by  building  a  network  of  sup- 
port beyond  the  school  can  urban  schools 
improve. 

parents  as  teachers 
"I  don't  believe  the  public  really  cares 
about  what  goes  on  in  this  school.  Only  20 
percent  of  our  parents  even  come  to  open 
house.  We  send  home  progress  reports,  but 
few  parents  are  concerned  about  their  chil- 
dren's learning  even  when  they  are  failing. 
The  sad  fact  is  that  apathy  is  our  biggest 
enemy."  With  these  words  one  school  prin- 
cipal highlighted  one  of  the  most  formida- 
ble barriers  to  excellence— the  distance  be- 
tween the  parents  and  the  school. 

When  the  monthly  meeting  for  parents 
was  held  at  a  junior  high  school  in  Los  An- 
geles one  day  last  spring,  a  dozen  parents 
showed  up.  The  school's  enrollment  is  1.100. 
At  a  high  school  in  New  Orleans,  which,  like 
others  In  the  city,  required  parents  to  pick 
up  their  children's  report  cards.  70  percent 
of  the  cards  remained  unclaimed  two 
months  after  the  marking  period  ended.  A 
first  grade  teacher  at  an  elementary  school 
in  Cleveland  said  of  the  problem:  "You  send 
notices  home,  there's  no  response.  You  ask 
parents  to  come  to  conferences,  they  don't 


come.  You  send  homework  home,  you  can 
see  that  parents  aren't  paying  any  attention 
to  It.  They  aren't  helping  their  kids." 

We  observed,  time  and  time  again,  how 
important  It  Is  for  parents  to  be  Involved  in 
the  education  of  their  children.  Schools,  we 
conclude,  have  an  obligation  to  view  parents 
as  co-teachers — not  just  as  adults  who  sign 
report  cards  or  show  up  for  open  house.  And 
to  the  extent  that  schools  can  enlist  parents 
in  the  search  for  Improvement,  the  greater 
the  potential  for  success.  There  is  some- 
thing very  encouraging  about  the  mother  at 
an  elementary  school  In  Cleveland  who  fre- 
quently observes  her  daughter's  class.  "Why 
do  you  do  this?"  the  teacher  asked.  "Be- 
cause I  was  not  very  well  educated,  and  it's 
the  only  way  I  can  know  enough  about  what 
my  daughter  is  being  taught  to  be  able  to 
help  her  at  home,"  the  mother  said. 

Farren  Elementary  School  In  Chicago  has 
a  special  program  of  parent  participation. 
The  goal  is  to  prepare  parents  for  the  Gen- 
eral Equivalency  Diploma,  making  the 
school  as  much  a  place  for  parents  to  grow 
as  it  is  for  children.  "I  want  my  six-year-old 
to  go  to  college  and  I  want  to  be  a  model  for 
her,"  said  Gwendolyn  Thompson,  a  mother 
in  the  program.  She  continued,  "the  teach- 
ers are  interested  in  these  kinds,  but  I  don't 
think  the  parents  are  helping  them.  The 
school  only  has  the  children  from  9  to  2:30 
and  that  isn't  long  enough  if  their  parents 
aren't  Interested  In  education." 

We  recognize  that  the  ideal  of  the  parent 
as  teacher  is  enormously  difficult  to  achieve 
when  work  and  school  schedules  overlap 
and  when  parents  have  neither  the  time  nor 
energy  to  focus  on  the  school.  Still,  schools 
have  the  obligation  to  create  a  climate  and  a 
schedule  that  conveniently  Involves  parents. 
Some  urban  schools  we  visited  do  have 
evening  and  weekend  appointment  time  for 
parent  consultations.  Others  have  parent 
advisory  committees  that  give  parents  an 
Important  voice  in  school  practices.  There 
should  be  more  neighborhood  meetings  in 
which  school  people  meet  with  parents  in 
homes,  churches,  or  other  convenient  loca- 
tions. Regardless  of  the  structure,  parents 
must  feel  empowered,  confidently  viewing 
the  school  as  responsive  to  their  Interests 
and  hopes  for  their  children. 

To  strengthen  the  link  between  home  and 
school  we  propose  that  parents  spend  at 
least  one  day  each  term  with  their  child  at 
school.  To  achieve  this  goal,  employers  need 
to  get  Involved.  Specifically,  we  recommend 
that  parents  be  given  released  time  from 
work  to  participate  In  teacher  conferences. 
If  society  sees  value  In  release  from  work  to 
serve  on  jurie^  and  to  vote,  then  surely  al- 
lowing parents  time  periodically  to  visit 
their  children's  schools  is  in  the  public  in- 
terest. 

SCHOOL  COLLEGE  CONNECTIONS 

Urban  schools  also  should  maintain  close 
contact  with  higher  education.  Links  be- 
tween the  two  sectors  must  be  strengthened. 
Students,  after  all.  arrive  at  college  after 
having  attended  elementary  and  secondary 
schools.  School  teachers  are  trained  on  col- 
lege campuses.  And  yet.  In  one  city  we  vis- 
ited, the  campuses  of  two  universities  could 
be  seen  from  the  local  high  school.  Even 
though  the  institutions  were  within  easy 
walking  distance  from  each  other,  the  prin- 
cipal reported  that  the  school  lived  in  isola- 
tion. He  said  they  had  no  programs  of  any 
sort  involving  either  institution. 

One  strategy  is  for  colleges  to  work  with  a 
network  of  junior  high  schools,  focusing  on 
high  risk  students.  College  students,  faculty, 
and  staff  can  form  one-to-one  relationships 


with  urban  youngsters.  The  personal  bonds 
that  result  from  a  mentoring  relationship 
can  dispel  the  hopelessness  that  robs  many 
urban  youths  of  motivation,  and  help  disad- 
vantaged students  complete  successfully 
their  academic  programs. 

We  are  Intrigued  by  the  plan  of  the  Abel 
Foundation  In  Baltimore  to  work  with  seven 
agencies,  including  two  higher  education  in- 
stitutions, to  assist  students  in  the  city's 
junior  high  schools.  Each  of  the  seven  par- 
ticipating agencies  will  be  assigned  60  stu- 
dents for  whom  they  are  responsible  for 
providing  mentors. 

Goucher  College,  one  of  the  participating 
institutions,  plans  that  each  mentor  will 
meet  weekly  with  a  junior  high  school  stu- 
dent. Once  a  month,  there  will  be  a  large 
gathering  of  the  at  risk  students  and  their 
mentors.  The  college  expects  to  provide  a 
summer  program  for  the  junior  high  school 
students.  Such  an  approach  brings  higher 
education  and  the  schools  to  an  essential 
face-to-face  relationship. 

Queens  College  of  the  City  University  of 
New  York  is  coupled  with  the  Louis  Arm- 
strong Middle  School.  In  a  nearby  Queens 
neighborhood.  The  school,  which  has  an 
ethnically  balanced  enrollment,  has  been  so 
successful  that  it  has  more  applicants  than 
it  can  accommodate.  An  extensive  web  of 
programs  involving  teachers  and  students  at 
both  Institutions  has  been  woven  together. 
Paul  Longo.  who  oversees  the  efforts,  has 
an  office  at  each  place,  carrying  the  title  of 
associate  dean  at  the  college  and  director  of 
the  Center  for  Education  at  the  school. 

Undergraduates  from  Queens  College  do 
their  student  teaching  at  Louis  Armstrong, 
and  college  faculty  develop  curriculum 
projects  for  the  school.  Teachers  at  the 
school  have  library  privileges  at  Queens  col- 
lege, and  some  teach  on  the  college  csmipus. 
Since  this  link  was  forged  almost  a  decade 
ago.  students  and  professors  from  Queens 
College  have  helped  the  school  stay  open 
with  programs  for  the  community  until  ten 
o'clock  every  evening.  Monday  through 
Thursday.  More  recently,  college  represent- 
atives have  spent  Saturday  mornings  at  the 
school  as  well,  conducting  enrichment  class- 
es for  students  from  a  variety  of  area 
schools  along  with  counseling  sessions  for 
their  parents. 

Milwaukee  Area  Technical  College  has 
joined  forces  with  the  city's  public  schools 
on  Project  Second  Chance,  which  is  de- 
signed to  bring  16-  to  18-year  old  dropouts 
back  into  school.  Returning  students  can 
take  advantage  of  a  range  of  alternative  of- 
ferings at  the  college.  Including  adult  voca- 
tional courses,  general  education,  rehabilita- 
tive and  guidance  services,  and  career  coun- 
seling. Also  available  are  a  variety  of  coordi- 
nated services  made  possible  by  partner- 
ships between  educational  Institutions,  com- 
munity and  social  agencies,  and  the  criminal 
justice  system.  A  Job  placement  service  at 
Milwaukee  Area  Technical  College  connects 
students  to  a  network  of  potential  employ- 
ers. 

The  College  of  Wooster  is  working  with 
four  Cleveland  high  schools  to  offer  more 
opportunities  for  minority  students.  The 
Wooster-Cleveland  Academic  Enrichment 
Program  in  Science.  Math,  and  Computer 
Science  includes  a  Scholar-ln-Residence  Pro- 
gram, where  college  faculty  teach  for  a 
week  at  participating  high  schools;  scholar- 
ship support  for  students  to  attend  math 
and  science  summer  camps;  and  workshops 
involving  scientific  demonstrations  and 
problem-solving  held  at  Wooster  for  high 
school  classes. 


Rochester  Institute  of  Technology  (RIT) 
has  an  outreach  program  that  links  its  stu- 
dents to  the  city's  minority  high  school  stu- 
dents and  to  professionals  in  the  communi- 
ty. The  program,  initiated  with  Gannett 
Foundation  funds,  introduces  tenth  and 
eleventh  graders  to  college  life  and,  in  the 
process.  Identifies  potential  candidates  for 
admission  to  RIT. 

Meetings  with  working  professional  pro- 
vide advice  and  support  for  both  the  high 
school  and  college  students,  and  participat- 
ing adults  and  RIT  students  benefit  from 
the  community  service  experience.  As  re- 
ported In  the  "National  Directory  of  School- 
College  Partnerships"  published  recently  by 
the  American  Association  for  Higher  Educa- 
tion: 

The  pairing  of  the  students  and  the  com- 
munity professionals  gets  both  grou|>s  in- 
volved in  experiential  activities.  Students 
"shadow"  professionals  for  a  day.  allowing 
them  to  become  role  models  for  the  stu- 
dents. Visits  to  campus  by  the  community 
professionals  Involve  them  in  small  group 
discussions  with  the  students.  This  gives  the 
professionals  an  opportunity  to  share  their 
backgrounds,  successes,  and  challenges. 
Community  professionals  may  also  sponsor 
off-campus  activities,  such  as  attending  cul- 
tural events  with  the  students. 

Teacher  recruitment  is  a  special  obliga- 
tion of  higher  education.  And  priority 
should  be  given  to  attracting  more  blacks 
and  Hispanics  Into  the  profession  through 
scholarships.  At  a  time  when  the  needs  for 
minority  teachers  are  growing  rapidly,  mi- 
nority teacher  populations  are  declining.  A 
crisis  is  unfolding.  In  addition,  colleges 
should  have  summer  and  year-long  insti- 
tutes for  teachers,  following  the  Yale-New 
Haven  Teachers  Institute  model  which  asks 
the  teachers  themselves  to  shapw  the  con- 
tent of  the  program. 

The  jurisdictional  boundaries  separating 
schools  and  colleges  are  crossed  successfully 
only  when  institutions  on  both  sides  of  the 
line  are  amenable.  It  Is  not  easy  to  build  In- 
centives for  cooperation  If  one  Institution 
considers  Itself  the  wlnnner  and  the  other 
sees  Itself  as  the  loser.  In  all  of  this,  a  spe- 
cial burden  falls  on  higher  education.  The 
nation's  colleges  and  universities  must,  in 
tangible  ways,  affirm  the  essentlalness  of 
the  nation's  urban  schools. 

Collaboration  Is  not  automatic  virtue.  Not 
every  cooperative  venture  is  destined  for 
success.  But  to  those  who  make  the  effort 
and  occasionally  succeed,  the  rewards  are 
high  and  students  are  well  served.  There 
can  be  no  better  reason  for  working  togeth- 


er. 


CORPORATE  collaborations 


Industry  and  business  must  be  partners, 
too.  Traditionally,  corporate  America  has 
stood  aloof  from  public  schools.  While  com- 
plaining about  the  quality  of  education,  it 
has  failed  to  get  Involved.  Today,  however, 
collaboration  Is  Increasing.  But  what,  specif- 
ically, can  business  do  to  enrich  public  edu- 
cation? 

First,  businesses  can  work  with  students 
who  are  educationally  disadvantaged.  In 
Chicago,  a  natural  gas  firm.  People's 
Energy,  sends  tutors  to  the  schools.  Twenty 
employees  tutor  students  In  reading  and 
math  at  Tllden  High  School  for  one  and 
one-half  hours  twice  weekly.  In  Houston  the 
program  that  Tenneco  first  launched  now 
sends  twenty-five  employees  to  primarily 
Hispanic  inner-city  schools,  again  providing 
tutorial  help  to  students  with  language  dif- 
ficulties. 
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Hughes  Tool  in  Houston  sends  Hispanic 
and  Vietnamese  workers  to  tutor  high 
school  students  in  the  same  ethnic  groups. 
These  tutors  serve  as  role  models,  and  place 


by  a  thorough  sixteen-session  orientation 
program  presented  by  General  Electric  fore- 
men. Many  graduates  of  the  program  move 
on  to  jobs  in  the  company's  main  plant. 
Business  and  industry  also  can  serve  ad- 


tion  of  Its  children  to  the  chance  distribu- 
tion of  property  values  In  local  districts  is 
selling  its  children  short  and  failing  to  meet 
its  obligations  to  the  less  fortunate. 
In  New  Orleans,  a  city  where  most  home- 
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The  world  market  for  medical  equip- 
ment is  forecast  to  reach  $36.2  billion 
in  1988,  having  grown  at  an  average 
annual  rate  of  8.9  percent  since  1982. 


GROWTH  IN  MEDICAL  TECHNOLOGY  PRODUCT 
SHIPMENTS— Continued 

[Dolafs  in  miioni) 
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Senate  needed  to  consider  this  issue  in 
more  depth,  so  I  voted  against  the 
motion  to  cut  off  debate  on  the  Metz- 
enbaum  amendment.  Some  viewed  my 
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Hushes  Tool  In  Houston  sends  Hispanic 
and  Vietnamese  workers  to  tutor  high 
school  students  In  the  same  ethnic  groups. 
These  tutors  serve  as  role  models,  and  place 
special  emphasis  on  communication  sltills. 
In  Los  Angeles.  Atlantic  Richfield  employ- 
ees are  given  released  time  to  tutor  Hispanic 
students  in  English  usage.  Atlantic  Rich- 
field volunteers  also  counsel  students  with 
academic  and  personal  problems. 

Businesses  also  can  help  gifted  students, 
especially  in  science  and  mathematics,  and 
the  new  technologies.  Shell  Development, 
for  example,  sends  high-level  technical  and 
computing  staff  to  Houston's  Jones  High 
School  Vanguard  Program  for  the  Gifted. 
When  questioned  about  the  program,  a  stu- 
dent remarked  that  the  volunteers  "stretch 
us  beyond  what  the  teacher  can  do. "  Similar 
reactions  have  been  reported  at  Houston's 
Engineering  High  School,  which  is  visited 
weekly  by  a  team  of  engineers.  A  graduate, 
when  asked  who  had  had  the  greatest  influ- 
ence on  his  career  choice,  cited  the  IBM  vol- 
unteer with  whom  he  had  worked  in  class 
for  one  year.  The  Oak  Forest  Bank,  also  of 
Houston,  gives  awards  to  students  who  dem- 
onstrate outstanding  leadership  qualities.  A 
few  programs  provide  summer  scholarships 
for  promising  students.  Bell  Laboratories 
and  other  businesses  provide  sponsoring 
scholarships  for  college-bound  students  in 
fields  of  study  related  to  their  Industries. 

Advanced  math  students  from  Southwest 
High  School  in  St.  Louis  travel  to  Monsan- 
to, where  engineers  provide  instruction  in 
Fortran  computer  programming.  Under  the 
same  program,  biology  students  visit  envi- 
ronmental labs  and  chemistry  classes  tour 
research  and  development  laboratories  at 
Monsanto. 

Perhaps  the  most  promising  role  for  cor- 
porations is  the  renewal  of  the  teacher. 
McDonneU-Douglas  Corporation  has  opened 
its  Employee  Voluntary  Improvement  Pro- 
gram to  the  staff  at  nearby  Central  High 
School— at  no  charge.  Under  this  program, 
high  school  administrators  take  manage- 
ment seminars  and  teachers  take  courses  in 
computer  science,  algebra,  and  trigonome- 
try. Moreover,  the  head  of  the  business  de- 
partment at  Central  went  through  the 
McDonnell-Douglas  Secretarial  School  and, 
as  a  result,  made  major  changes  in  the  cur- 
riculum to  better  prepare  students  for  voca- 
tions. 

Pittsburgh's  Allegheny  Conference  on 
Community  Envelopment  awards  mini- 
grants  to  one  hundred  Innovative  teachers 
for  proposed  projects.  A  committee  com- 
posed of  representatives  from  the  mayor's 
office,  the  superintendent  of  schools,  the 
Urban  League,  and  various  corporations  dis- 
tributes grants  to  teachers  totaling  about 
$10,000.  These  grants  can  range  from  $50  to 
$1,000  each.  Although  they  are  small,  they 
have  encouraged  teachers  to  pursue  fresh 
instructional  interests.  They  have  been 
awarded  for  such  creative  projects  as  a 
course  combining  the  teaching  of  art  and 
geometry  (now  part  of  the  school's  elective 
curriculum)  and  an  illustrated  booklet  de- 
scribing how  art  objects  can  be  created  from 
Industrial  throw-aways. 

Business  also  can  help  urban  students 
take  the  step  from  school  to  work.  Before 
the  name  Adopt-a-School  came  along.  Gen- 
eral Electric  donated  a  $5  million  plant  for 
use  by  the  Cleveland  Board  of  Education. 
That  facility,  located  \n  the  heart  of  a  high 
unemployment  district,  became  the  Wood- 
land Job  Center.  Students  at  Woodland 
work  on  various  assembly  lines,  and  are  paid 
for  their  work.  Shop  work  is  supplemented 
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by  a  thorough  six  teen-session  orientation 
program  presented  by  General  Electric  fore- 
men. Many  graduates  of  the  program  move 
on  to  jobs  in  the  company's  main  plant. 

Business  and  industry  also  can  serve  ad- 
ministrators, particularly  by  aiding  princi- 
pals in  their  capacities  as  both  managers 
and  leaders.  As  early  as  1966.  the  Olin  Win- 
chester Group  loaned  management  trouble 
shooters  to  New  Haven  schools  for  six 
months  of  consultation.  That  same  year. 
Warren  King  and  Associates  evaluated  the 
management  of  schools  in  Ohio  and  Oregon. 
Eighty  firms  participated.  Teams  of  execu- 
tives visited  200  schools  and  made  recom- 
mendations resulting  in  savings  of  over 
$100,000  each  year.  And  several  years  ago, 
the  city  of  Baltimore  saved  $700,000  in  its 
schoolbus  operations  by  implementing 
changes  proposed  by  business  consultants. 

Cooperation  between  industry  and  the 
schools  yields  a  special  profit.  The  payoff 
cannot  always  be  clearly  measured  in  dollars 
and  cents,  but  the  chance  to  work  with 
young  people  who  may  soon  be  employees; 
to  help  to  Instill  in  them  a  sense  of  responsi- 
bility and  the  excitement  of  discovery:  to 
enrich  the  teachers;  to  give  the  principals 
support  while  at  the  same  time  enlarging 
the  corporate  vision  by  working  for  the  bet- 
terment of  society  are  among  the  returns 
some  executives  are  already  including  on 
their  companies'  balance  sheets.  Ranee 
Craln,  editor-in-chief  of  Crain's  Chicago 
Business,  a  financial  weekly  whose  employ- 
ees teach  journalism  at  Carl  Schurz  High 
School,  said  that  "in  this  case,  self-interest 
is,  in  fact,  for  the  good  of  all." 

THE  state:  meeting  the  mandates 
Constitutionally,  responsibility  for  educa- 
tion in  America  resides  In  the  states.  In  ful- 
filling this  obligation,  each  state  should  es- 
Ubllsh  the  general  standards  by  which  the 
educational  mission  Is  to  be  accomplished. 
State  education  laws  should  answer  a  few 
basic  questions:  What  is  a  school?  Who  must 
attend  it,  and  until  what  age?  What  are  the 
statewide  requirements  and  standards  for 
entering  high  school?  What  Is  the  state  pre- 
pared to  pay  for.  and  on  what  terms?  What 
are  the  requirements  for  becoming  a  public 
school  teacher  in  the  state? 

None  of  these  questions  needs  a  long 
answer.  Indeed,  we  caution  state  education 
agencies  (and  their  boards)  against  tedious 
regulations  In  the  Interpretation  of  the  stat- 
utes. Academic  requirements  should  be  de- 
fined in  terms  of  general  skills  and  bodies  of 
knowledge,  not  course  labels,  periods  of 
time  spent  on  a  subject,  or  Carnegie  units 
accumulated.  The  Education  Commission  of 
the  States  has  developed  model  legislation 
that  may  be  especially  helpful  In  drafting 
and  revising  the  education  laws.  The  funda- 
mental goal  must  be  the  achievement  of 
both  quality  and  equality  in  the  process. 

If  these  twin  objectives  are  to  be  met, 
greater  equity  In  financing  is  critical.  Today 
many  Inner  city  schools  are  starved  for  lack 
of  funds  while  districts  with  less  critical 
needs  are  well-financed.  In  the  1970s,  a 
flurry  of  court  cases  gave  promise  of  wiping 
out  Inequities  In  the  funding  of  school  dis- 
tricts. It  appeared  that,  finally,  the  enor- 
mous differences  In  property  wealth  would 
no  longer  allow  one  school  system  to  be  well 
funded  while  others  are  impoverished.  But 
that  promise  Is  sadly  unfulfilled,  and 
though  adjustments  have  been  made  In 
some  states,  a  child's  place  of  residence  can 
still  determine  the  adequacy  of  his  or  her 
education. 

A  state  with  a  relatively  high  per  capita 
Income  that  leaves  support  for  the  educa- 


tion of  Its  children  to  the  chance  distribu- 
tion of  property  values  in  local  districts  is 
selling  its  children  short  and  falling  to  meet 
its  obligations  to  the  less  fortunate. 

In  New  Orleans,  a  city  where  most  home- 
owners pay  little  to  no  property  tax  for  edu- 
cation because  of  a  system  of  low  valuations 
and  numerous  exemptions,  a  high  school  we 
visited  was  shockingly  deprived.  Housed  in  a 
decrepit  stucco  structure  erected  in  the 
1920s,  this  school  was  so  dated  that  the 
steps  in  the  narrow  wooden  stairwells  were 
worn  concave  by  generations  of  feet.  In 
some  classes,  dogeared  books  were  distribut- 
ed, then  collected  after  each  session  so  they 
could  be  used  by  separate  classes  through- 
out the  day.  The  scarcity  of  books  made 
them  unavailable  to  be  taken  home.  Classes 
of  more  than  30  students  were  typical  at 
this  school.  Physical  education  classes  were 
conducted  only  with  the  dim  sunlight  that 
flowed  through  the  windows  of  the  gymna- 
sium because  there  was  no  money  to  buy 
high-Intensity  bulbs. 

Money  alone  will  not  make  a  better 
school.  StUl.  It  U  foolish  to  suggest  that 
money  does  not  matter.  Urban  schools  can 
not  be  run  only  on  good  will  and  Inspiration: 
they  must  have  the  tools  to  do  the  job. 

We  strongly  urge  that  sUtes  fulfill  their 
legal  and  moral  obligations  by  achieving 
greater  equity  in  the  financing  of  urban 
schools.  The  goal  should  be  at  least  to 
equalize  funds  necessary  to  achieve  a  par- 
ticular standard  expenditure.  Unless  big  city 
schools  are  given  more  support,  much  of 
what  we  propose  In  this  report  will  remain  a 
hollow  promise.* 


COMMENDATION  TO  MEDICAL 
ALLEY  ASSOCIATION  AWARD 
RECIPIENTS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Minnesota  Medical  Alley  As- 
sociation is  the  conunon  voice  for  Min- 
nesota's health  care  indiistry.  In  com- 
bination, they  are  the  largest  employ- 
er in  our  State.  This  industry  has 
gained  national  and  international  visi- 
bility for  its  sophisticated  and  iruiova- 
tive  companies,  and  their  medical 
products  and  services. 

These  companies  represent  some  of 
the  Nation's  most  important  export- 
ers, who  help  with  the  United  States' 
serious  trade  deficit  problems.  Medical 
devices  such  as  the  implantable  pace- 
maker represent  early  successful  at- 
tempts to  stimulate,  with  engineering 
and  medical  skills,  a  complex  natural 
function.  Pacemaker  therapy,  for  ex- 
ample, treats  diseases  which  affect  the 
heart's  built-in  electrical  system,  sup- 
plying relatively  low  levels  of  electrical 
stimulation  to  the  heart. 

Pacemakers  have  envolved  from  de- 
vices that  beat  a  fixed,  steady  rate  of 
about  70  beats  per  minute— which 
limit  a  patient's  range  of  activities- 
today's  rate  responsive  devices  which 
automatically  adjust  their  rate  to 
meet  the  cardiac  needs  of  the  patient 
while  sleeping,  working,  or  vigorously 
exercising.  Approximately  250,000 
pacemakers  were  implanted  worldwide 
in  1987,  and  today,  over  1  million  pace- 
maker patients  are  currently  active. 


The  world  market  for  medical  equip- 
ment is  forecast  to  reach  $36.2  billion 
in  1988.  having  grown  at  an  average 
annual  rate  of  8.9  percent  since  1982. 
The  United  States  accounts  for  the 
bulk  of  production,  with  a  world 
market  share  of  62  percent,  followed 
by  Japan  (16  percent). 

Stronger  demand  from  abroad  has 
promoted  growth  in  U.S.  production 
and  exports  of  medical  equipment.  Ex- 
ports in  1987  topped  $3  bUlion,  up 
almost  11  percent  from  1986.  Exports 
are  forecast  to  increase  12.9  percent  in 
1988.  More  data  documenting  this 
growth  and  the  importance  of  this  in- 
dustry are  provided  in  the  tables 
below. 

Today,  because  of  their  medical 
technology  innovations  and  their  con- 
tributions to  the  Nation's  well-being.  I 
would  like  to  recognize  and  honor 
those  of  the  Medical  Alley  Association 
for  their  dedication  to  the  principles 
and  goals  of  the  Association  and  to 
congratulate  them  for  winning  desig- 
nated awards. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  commending  the  following 
members  of  Minnesota's  Medical  Alley 
Association  as  award  recipients:  the 
founder  and  chairman  of  the  board, 
Mr.  Earl  E.  Bakken.  winner  of  the 
Governors  Award  for  Medical  Leader- 
ship; president,  Mr.  Will  E.  Sullivan, 
winner  of  the  Innovative  Product  in 
an  Emerging  Company  Award;  vice 
president  for  health  services,  Dr.  Neal 
A.  Vanselow,  wirmer  of  the  Meritori- 
ous Service  at  the  University  of  Min- 
nesota Award;  Commissioner  Sister 
Mary  M.  Ashton,  winner  of  the  Meri- 
torious Service  in  Government  Award; 
Director  Dr.  Donnell  D.  Etzwiler, 
wirmer  of  the  Meritorious  Service  in 
Health  Care  Delivery  Award;  Mr. 
Norman  Darm,  winner  of  the  Meritori- 
ous Service  in  Health  Care  Finance 
Award;  Mr.  Timothy  M.  Scanlan  and 
Mr.  Manuel  A.  Villafana,  wixmers  of 
the  Meritorious  Service  in  Health 
Care  Manufacturing  Award;  president 
and  CEO.  Mr.  Frank  D.  Brown,  winner 
of  the  Meritorious  Service  in  Interna- 
tional Health  Care  Award;  and  presi- 
dent and  CEO.  Mr.  James  F.  Lyons, 
winner  of  the  Successful  Health  Care 
Product  Award. 

Mr.  President,  it  is  important  that 
we  encourage  inventors  and  manufac- 
turers to  develop  new  technologies  for 
quality  health  care.  Innovation  in 
health  care  is  of  vital  Importance  not 
only  for  our  technological  prowess, 
but  for  the  Nation's  and  the  world's 
standard  of  living  and  quality  of  life. 

GROWTH  IN  MEWCAL  TECHNOtOGY  PROOUa  SHIPMENTS 
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ENDORSEMENT  OP  McCLURE/ 
ELATCH  FIREARMS  BILL 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  annoimce  my  support  for 
S.  2051,  the  Prohibition  of  Undetecta- 
ble Firearms  Act  which  was  intro- 
duced by  Senator  Jim  McCLtJRE  and 
Senator  Orrin  Hatch.  The  biU  cur- 
rently has  14  cosponsors,  and  I  am 
pleased  to  add  my  name  to  the  list. 

Mr.  President,  during  the  10  years  I 
served  in  this  body,  I  have  consistently 
opposed  attempts  to  restrict  unneces- 
sarily the  right  of  citizens  in  this  coun- 
try to  own  firearms.  I  will  continue  to 
oppose  those  attempts. 

Undetectable  firearms— the  so-called 
plastic  handgim- however,  place  the 
issue  of  firearms  legislation  in  a  slight- 
ly different  context.  Although  plastic 
firearms  are  not  currently  being  man- 
ufactured, there  is  not  much  doubt 
that  the  technology  is  being  devel- 
oped. This  new  technology  has  raised 
legitimate  concerns  about  the  in- 
creased possibility  of  smuggling  an  un- 
detectable firearm  into  a  building  or 
onto  an  airplane  that  is  intended  to  be 
secure.  The  importance  of  security  in 
places  like  the  White  House,  court- 
rooms, and  our  Nation's  airports 
makes  it  absolutely  imperative  that  we 
address  the  ramifications  of  this  new 
technology. 

As  my  colleagues  are  well  aware,  a 
Senator  does  a  lot  of  traveling.  I  make 
40  roundtrips  a  year  to  Mirmesota  and 
at  least  another  dozen  trips  elsewhere. 
Many  a  time  I've  looked  nervously  at  a 
fellow  passenger  and  wondered  wheth- 
er he  or  she  might  have  some  mischief 
in  mind.  Frankly,  the  advent  of  unde- 
tectable firearms  has  to  be  anticipated 
and  debated  here  in  the  Senate. 

It  was  in  this  setting  that  the  Senate 
was  asked  to  vote  last  December  on  a 
motion  to  table  Senator  Metzenbaum's 
bill  to  ban  firearms  that  contain  less 
than  8  ounces  of  steel  or  are  not  read- 
ily detectable  by  x-ray  detection  equip- 
ment.  It  was  my   opinion   that   the 


Senate  needed  to  consider  this  issue  in 
more  depth,  so  I  voted  against  the 
motion  to  cut  off  debate  on  the  Metz- 
enbaum  amendment.  Some  viewed  my 
vote,  incorrectly,  as  unqualified  sup- 
port for  the  Metzenbaum  amendment. 
Quite  frankly.  I  am  pleased  the  vote 
on  the  Metzenbaum  amendment 
spurred  an  effort  to  develop  a  compro- 
mise. 

Since  December.  I  have  been  con- 
tacted by  a  number  of  my  constituents 
on  both  sides  of  this  issue,  law  en- 
forcement professionals,  sportsmen, 
and  gim  collectors.  With  the  benefit  of 
this  information.  I  continue  to  believe 
that  legislation  is  justified  to  prohibit  . 
the  manufacture  of  plastic  firearms. 
The  bill  drafted  by  Senator  McCunu: 
and  Senator  Hatch  acknowledges  the 
need  to  balance  legitimate  law  en- 
forcement concerns  with  freedoms 
guaranteed  by  the  Constitution.  It 
also  will  help  law  enforcement  profes- 
sionals do  their  job. 

Mr.  President,  S.  2051  does  the  fol- 
lowing: 

Establishes  a  precise  definition  of 
the  so-called  plastic  firearm  that  ad- 
dresses the  concerns  of  the  law  en- 
forcement community; 

Acknowledges  for  the  first  time  that 
valid  security  considerations  justify 
legislation  baimlng  for  10  years  the 
manufacture  or  import  of  plastic  fire- 
arms under  certain  circumstances; 

To  avoid  the  outright  ban  the  fire- 
arm must  be  manufactured  with  a 
barrel  constructed,  in  whole  or  in  part, 
of  a  metallic  substance  or  the  serial 
number  must  be  engraved,  cast,  or 
stamped  in  a  metallic  substance 
making  the  firearm  detectable  by  a 
magnetometer,  and  the  plastic  por- 
tions of  the  firearms  must  be  infused 
with  a  compound  sufficient  to  render 
it  detectable  with  a  cabinet  x-ray  ma- 
chine. 

I  want  to  commend  the  National 
Rifle  Association  for  recognizing  the 
urgency  of  this  issue  and  for  working 
with  the  Senate  to  draft  legislation  to 
respond  to  the  threat  of  undetectable 
firearms. 

Mr.  I»resident,  S.  2051  Is  a  sincere  at- 
tempt to  address  the  concerns  about 
undetectable  firearms.  I  am  pleased  to 
join  Senators  McClure  and  Hatch  as 
cosponsors  of  their  bill,  and  I  will  con- 
tinue to  be  involved  and  support  any 
improvements  as  this  bill  moves 
through  the  legislative  process.  We 
should  not  pass  up  this  opportunity  to 
address  this  important  issue.* 


BICENTENNIAL  MINUTE 

MARCH  12,  1804:  SENATE  COITVICTS  A  FEDERAL 
JUDGE 

•  Mr.  DOLE.  Mr.  President,  184  years 
ago  this  month,  on  March  12,  1804, 
the  Senate,  for  the  first  time  in  its  his- 
tory, exercised  its  constitutional  power 
to  remove  a  Federal  judge  from  office. 
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All  Senators  know  good  staff  work  is 
the  key  to  soimd  legislation  and  good 
constituent  service.  Pearl's  hard  work, 
sensitivity  to  the  needs  of  others,  and 


tude  and  appreciation  to  Pearl  So- 
maini-Dayer  for  her  years  of  service  to 
the  Nation  and  to  Vermont  as  a 
member  of  my  staff.* 
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This  system  would  not  shield  all 
America  from  harm,  but  would  merely 
disrupt  the  timing  of  a  Soviet  attack. 
A  Senate  staff  study  last  year  said  it 
would  stop  about  1  in  5  Soviet  war- 


In  1983.  the  President  requested  a 
panel  of  over  50  leading  scientists  to 
lay  out  a  detailed  plan  for  completing 
SDI  research,  including  multiyear 
funding    requirements.    The    panel- 


late,  but  probably  not  too  late,  to 
begin  SDI's  transition  toward  realistic 
goals  and  realistic  budget  requests.* 
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By  1803  the  bizarre  and  deeply  parti- 
san behavior  of  New  Hampshire  Dis- 
trict Court  Judge  John  Pickering 
brought  him  to  the  attention  of  Presi- 
dent Thomas  Jefferson.  Failing  to  en- 
gineer the  resignation  of  Pickering, 
who  had  a  history  of  mental  illness 
and  alcoholism,  the  President  asked 
the  House  to  impeach  him.  Leaders  of 
the  newly  ascendant  Republican  Party 
in  the  House  drew  up  articles  of  im- 
peachment that  carefully  avoided 
mention  of  Pickering's  madness.  They 
believed  the  introduction  of  his  insan- 
ity would  make  it  impossible  to  find 
him  guilty  of  "high  crimes  and  misde- 
meanors." Accordingly.  he  was 
charged  with  violating  a  statute  and 
with  "being  a  man  of  loose  morals  and 
intemperate  habits  /who  appeared  on 
the  bench/  in  a  state  of  total  intoxica- 
tion /and  who/  in  a  most  profane  and 
indecent  manner,  invoke/d/  the  name 
of  the  Supreme  Being,  to  the  evil  ex- 
ample of  all  good  citizens  .  .  ." 

There  were  ample  substantive 
grounds  for  the  House  decision,  on  a 
45  to  8  vote,  to  impeach  Pickering. 
However,  the  action  also  had  clear  po- 
litical overtones.  Federalists  saw  this 
as  the  first  in  a  series  of  steps  by  Re- 
publicans, who  dominated  Congress 
and  the  Presidency,  toward  a  general 
housecleaning  of  the  judiciary,  which 
they  dominated. 

The  Senate  trial  began  in  January 
1804.  Pickering  complicated  matters 
by  refxising  to  attend  and  challenging 
the  President  to  a  duel.  In  a  bitter  pro- 
ceeding. Federalists  argued  that  the 
Senate  should  wait  until  Pickering  was 
sane  enough  to  participate  in  his  own 
defense.  On  March  12,  however,  with 
the  entire  House  of  Representatives 
crowed  into  the  Senate  Chamber,  the 
Senate  voted  20  to  6  to  remove  Picker- 
ing. Federalists  correctly  feared  that  a 
sane  Supreme  Court  Justice  might  be 
the  Republicans'  next  target.* 


PEARL  SOMAINI-DAYER 

•  Mr.  LEAHY.  Mr.  President,  recent- 
ly. Pearl  Somalnl-Dayer,  my  legislative 
assistant  for  health  and  social  services, 
and  a  Vermonter  who  loves  our  State 
and  region,  returned  to  New  Eingland 
to  hold  an  Important  management  po- 
sition for  Blue  Cross-Blue  Shield. 
When  she  left,  my  office  lost  a  tre- 
mendously valuable  asset  in  dealing 
with  the  problems  of  our  elderly, 
handicapped,  and  poor  in  Vermont. 

I  want  to  take  a  few  moments  of  the 
Senate's  time  to  pay  tribute  to  the 
many  major  contributions  of  Pearl  So- 
malnl-Dayer in  her  more  than  4  years 
on  my  staff.  The  men  and  women  who 
work  long  hours  following  bills,  re- 
searching Information  and  advising  us 
on  issues  of  vital  constituent  Interest 
perform  a  great  service  that  deserves 
more  recognition  than  they  usually 
get. 


All  Senators  know  good  staff  work  is 
the  key  to  sound  legislation  and  good 
constituent  service.  Pearl's  hard  work, 
sensitivity  to  the  needs  of  others,  and 
knowledge  of  the  legislative  process 
made  me  a  more  effective  Senator- 
better  able  to  respond  to  the  problems 
of  Vermonters  in  need. 

Pearl  joined  my  staff  In  1983  after 
gaining  a  national  reputation  for  her 
work  in  Vermont.  She  became  director 
of  the  Vermont  Office  on  Aging  in 
1974,  and  completely  rebuilt  the  trou- 
bled agency  into  a  national  model  for 
all  States  to  follow. 

That  network  on  aging  is  still  in 
place  today— a  tribute  to  her  foresight 
as  well  as  her  planning  and  manage- 
ment skills. 

On  my  staff  Pearl  was  a  kind  of  un- 
official ambassador  for  Vermont's  el- 
derly population,  and  she  didn't  let 
them  down.  It  was  her  persistence 
that  resulted  In  the  food  stamp  provi- 
sions in  the  1985  farm  bUl.  She  worked 
extensively  with  the  medical  commu- 
nity in  Vermont  to  unravel  Medicare 
regulations  and  insure  that  services 
continued  to  be  provided  while  expe- 
diting payment  for  health  care. 

She  pushed  for  adoption  of  a  resolu- 
tion establishing  "Helen  Keller  Deaf- 
Blind  Awareness  Week,"  not  just  to 
get  another  commemorative  resolution 
through,  but  so  that  the  Congress 
would  make  a  statement  of  principle 
about  handicapped  people. 

And  she  helped  me  write  and  Intro- 
duce the  Better  Health  Care  Act  of 
1986  which,  while  not  yet  enacted,  cre- 
ated new  awareness  of  needs  that  this 
administration  Is  falling  to  meet. 
Pearl's  hard  and  imaginative  work  will 
someday  bear  fruit  in  new  health  care 
legislation  to  meet  the  medical  needs 
of  the  elderly. 

One  of  Pearl's  greatest  accomplish- 
ments was  helping  me  establish  the 
Leahy  Budget  Policy  Forum.  The 
forxim  is  held  every  spring  In  Vermont 
and  enables  over  250  Vermonters  that 
work  In  human  services  to  gather  to- 
gether in  one  place  and  get  their  ques- 
tions answered  by  experts  from  Wash- 
ington. The  fonmi  has  been  so  success- 
ful that  it  has  become  one  of  the  main 
plaxming  and  informational  events  on 
human  services  issues  in  the  State. 

I  lost  a  good  friend  and  trusted  ad- 
viser when  Pearl  Somaini-Dayer  left  to 
become  director  of  Tri-State  Medicare 
Part  B  Operations  In  Portland,  ME. 
And  I  suspect  many  of  your  offices 
have  staff  who  miss  Pearl's  invaluable 
advice  and  thinking  on  Issues  affecting 
the  elderly,  the  poor,  and  the  handi- 
capped in  your  respective  States. 

Pearl  has  left  Washington,  but  the 
caring  juid  dedicated  professional  that 
she  Is.  she  is  still  representing  the  con- 
stituency she  served  so  well  as  a 
member  of  my  legislative  staff,  and 
doing  it  superbly. 

So,  Mr.  President.  I  want  to  conclude 
these  few  remarks  with  sincere  grati- 


tude and  appreciation  to  Pearl  So- 
malni-Dayer  for  her  years  of  service  to 
the  Nation  and  to  Vermont  as  a 
member  of  my  staff.* 


A  FIFTH  BIRTHDAY  FOR  STAR 
WARS 

•  Mr.  JOHNSTON.  Mr.  President,  5 
years  ago  today  President  Reagan  an- 
nounced the  birth  of  the  strategic  de- 
fense initiative  tSDI],  a  research  pro- 
gram with  the  goal  of  finding  the 
technology  to  render  nuclear  weapons 
"impotent  and  obsolete."  Congress  has 
now  provided  SDI  over  $13  billion. 
That  In  real  terms  is  about  equal  to 
what  the  Manhattan  project  spent 
during  World  War  II  to  produce  the 
first  nuclear  weapons.  I  believe  it's 
time  to  stand  back  and  take  a  hard 
look  at  this  program. 

For  5  years  SDI  has  been  long  In 
Presidential  support  and  short  on  real- 
ism. That  situation  Is  about  to  change. 
In  planning  the  next  5  years  for  SDI. 
the  next  administration,  of  whatever 
party,  must  rethink  the  whole  SDI 
program  from  the  ground  up.  They 
can't  afford  to  do  otherwise.  The  es- 
sential ingredient  of  that  review  will 
be  realism. 

Today,  nobody  except  the  President 
talks  about  the  original  goal  of  SDI.  It 
has  been  relegated  to  the  status  of  a 
"vision."  SDI  was  supposed  to  answer 
by  the  early  1990's  whether  we  could 
build  an  astrodome-like  defensive 
shield  over  the  United  States  using 
exotic  technologies— lasers  and  energy 
beams— as  well  as  conventional  rocket 
technology.  Despite  unrivaled  funding, 
the  strategic  defense  initiative  organi- 
zation concedes  that  research  on  these 
exotic  technologies  will  require  many 
years— leading  physicists  say  at  least 
another  decade— before  definitive  an- 
swers are  forthcoming. 

Of  course,  building  a  leakproof 
shield  may  be  thinkable  If  the  Soviets 
cooperate  by  reducing  to  near  extinc- 
tion their  nimiber  of  offensive  mis- 
siles, so  as  to  make  the  defenses'  job 
tractable.  And  neither  side's  defense 
must  be  capable  of  successfully  attack- 
ing the  other.  President  Reagan's 
original  goal  for  SDI  clearly  articulat- 
ed a  cooperative  situation  In  which 
both  sides  had  extensive  defenses.  We 
might  even  share  SDI  technology  with 
the  Soviets,  he  said.  Nobody  at  SDI  is 
seriously  talking  about  that  today. 

Impatient  with  the  progress  of  re- 
search on  exotic  technologies,  the  ad- 
ministration is  pursuing  acquisition  of 
what  they  caU  a  "phase  I"  or  "thin" 
ballistic  missile  defense  system  using 
conventional  rocket  technologies  to  be 
deployed  in  the  mid  to  late  1990's. 
Exotic  technologies  would  be  phased 
In  later,  when  and  If,  they  prove  mili- 
tarily feasible,  to  offset  inevitable 
Soviet  countenneasures. 


This  system  would  not  shield  all 
America  from  harm,  but  would  merely 
disrupt  the  timing  of  a  Soviet  attack. 
A  Senate  staff  study  last  year  said  it 
would  stop  about  1  in  5  Soviet  war- 
heads. Those  warheads  would  be  pri- 
marily aimed  at  military  targets.  Un- 
derstand that  this  Is  not  a  substitute 
for  nuclear  deterrence,  but  a  part  of  It. 
Our  security  would  still  rest  on  the 
threat  of  our  swift  and  sure  nuclear 
retaliation  on  the  Soviet  Union.  The 
President  may  think  nuclear  deter- 
rence Is  "morally  untenable,"  as  he 
said  again  just  last  week.  I  think  he 
does  our  military  a  disservice  with 
such  comments.  Until  SDI  can  offer  us 
a  perfect  defense,  an  invulnerable  de- 
fense, no  President  or  Congress  will 
agree  to  lay  down  all  our  nuclear 
weapons  and  rely  on  strategic  defenses 
alone. 

So  if  SDI's  goal  now  Is  really  only 
maintaining  nuclear  deterrence,  then 
why  is  it  more  deserving  of  funding 
than  the  other  missile  programs 
having  the  same  goal?  Well.  SDI  is  cer- 
tainly more  demanding  of  funds  than 
any  other  research  program. 

Consider  the  cost  of  this  "thin" 
phase  I  system.  A  year  ago  SDIO  esti- 
mated the  cost  at  $40-$60  billion,  by 
fall  the  estimate  reached  $70-$  100  bil- 
lion, and  now  the  SDIO  estimate  has 
zoomed  to  $70-$  150  billion.  These  esti- 
mates come  at  a  time  when  Defense 
Secretary  Carlucci  says  if  we  build  a 
rail  mobile  MX  system  the  Nation 
can't  afford  also  to  build  the  Midget- 
man  system.  He  Is  faced  with  altering 
current  defense  programs  to  slash  over 
$300  billion  from  the  defense  budget 
projections  for  fiscal  year  1990-93. 

Phase  I  deployment  has  created  a 
"red  dUemma"  for  the  administration. 
If  phase  I  stays  on  schedule.  Its  ex- 
traordinary cost  will  drown  the  de- 
fense budget  outyears  in  red  ink.  If  its 
schedule  slips  very  much,  the  conven- 
tional rockets  in  the  phase  I  system 
win  be  susceptible  to  the  Inevitable 
Red  countermeasures,  such  as  fast- 
bum  boosters,  defense  suppression 
weapons  and,  simply,  more  Soviet  mis- 
siles. Most  experts  believe  these  Soviet 
countermeasures  will  be  waiting  for 
phase  I  even  if  it  is  on  time.  Faced 
with  this  dUemma.  the  administration 
has  apparently  opted  for  slipping  the 
schedule  because  they  have  cut  their 
own  SDI  budget  request  for  1989  by 
$1.7  billion,  and  announced  schedule 
slippage  of  1  to  2  years.  I  believe  more 
slippage  is  certain  to  follow. 

Even  with  this  cut.  the  SDI  budget 
request  for  fiscal  year  1989  Including 
EKDE  programs,  is  about  $5  billion  or 
more  than  a  25  percent  nominal  in- 
crease from  last  year.  Meanwhile,  the 
DOE  budget  overall  will  decline  In  real 
terms. 

The  President  now  says  SDI's  sched- 
ule is  slipping  because  of  Congress'  "Ir- 
responsible" budget  cuts.  Let  me  re- 
spond to  that  charge. 


In  1983.  the  President  requested  a 
panel  of  over  50  leading  scientists  to 
lay  out  a  detailed  plan  for  completing 
SDI  research.  Including  multiyear 
funding  requirements.  The  panel— 
"Fletcher  panel"— presented  two  op- 
tions In  their  classified  "Report  of  the 
Study  on  Eliminating  the  Threat 
Posed  by  Nuclear  Ballistic  Missiles." 
One  was  the  "technology  limited"  or 
crash  program  that  the  administration 
essentially  sought.  The  second  was  a 
fiscally  constrained  approach  that 
would  complete  the  SDI  research  but 
with  some  small  delay.  My  staff  re- 
cently compared  what  Congress  actu- 
ally appropriated  for  SDI  to  what  was 
contained  in  that  fiscally  constrained 
option  presented  to  the  President.  As 
it  turns  out,  the  Congress  unknowing- 
ly followed  the  second  option.  Con- 
gress provided  all  but  a  few  percent  of 
the  funding  suggested  for  the  first  5 
years  of  SDI.  The  exact  budget  num- 
bers are  classified  "confidential."  So  if 
the  President  is  to  fault  the  Congress 
on  SDI,  it  is  only  for  failing  to  support 
a  crash  program.  Congress  thought 
that  a  crash  program  was  uiu-ealistic 
given  the  budget  situation.  So  must 
the  next  administration. 

This  Is  a  year  for  planning  the  tran- 
sition of  SDI,  transition  toward  real- 
ism in  its  objectives  and  In  its  budget 
requests.  I  would  note  that  in  section 
8116  of  the  fiscal  year  1988  continuing 
resolution  the  Congress  Included  a 
joint  resolution  outlining  the  future 
direction  that  the  Congress  sees  for 
SDI.  That  resolution  calls  for  SDI's 
budget  to  be  "established  using  realis- 
tic projections  of  available  resources  in 
the  overall  defense  budget." 

Realism  is  also  required  In  consider- 
ing SDI's  relationship  to  arms  control 
and  the  arms  race.  President  Reagan 
said  last  week,  "We'll  continue  to  re- 
search SDI,  to  develop  and  test  it.  And 
as  it  becomes  ready— we  will  deploy 
it."  Fortunately,  wishing  won't  make 
the  ABM  Treaty  go  away.  In  the  next 
year  SDI  has  got  to  reconcile  itself 
with  that  treaty. 

Finally,  5  years  after  its  inception, 
SDI  has  yet  to  make  the  case  that 
strategic  defenses  are  Inherently  good 
for  our  security.  Yes,  there  has  been 
some  rhetoric,  but  little  if  any  analy- 
sis. In  fact  the  Strategic  Defense  Mile- 
stone Panel  that  reviewed  SDI  for  the 
Milestone  I  decision  made  this  same 
point  last  year.  They  said  what  if  the 
Soviets  were  to  follow  our  lead  and 
match  our  phase  I  system  with  one  of 
their  own  in  space?  In  that  event 
would  our  security  be  enhanced  by  the 
existence  of  these  strategic  defenses? 
They  noted  that  no  satisfactory  analy- 
sis existed  on  this  question.  Mr.  Presi- 
dent. In  a  realistic  program  that  ques- 
tion would  have  been  posed  and  an- 
swered In  the  first  5  hours,  much  less 
the  first  5  years,  of  the  program. 

Mr.  President.  5  years  and  over  $13 
billion  have  transpired.  It  Is  late,  very 


late,  but  probably  not  too  late,  to 
begin  SDI's  transition  toward  realistic 
goals  and  realistic  budget  requests.* 


YOUNG  WRITERS  THROUGHOUT 
U.S.  DISPLAY  TALENTS 

•  Mr.  JOHNSTON.  Mr.  President, 
Francis  Bacon  once  said,  "Rea^Ung 
maketh  a  full  man  •  •  •,  and  writing 
an  exact  man."  It  Is  In  this  spirit  that 
the  Young  Writer's  Contest  Founda- 
tion seeks  to  Inspire  elementary  and 
junior  high  school  students  to  partici- 
pate in  a  writing  competition  as  part 
of  language  arts  curricula  In  class- 
rooms all  across  the  United  States. 

I  am  pleased  to  share  with  my  col- 
leagues In  this  great  body  the  results 
of  the  1987-88  Young  Writer's  Con- 
test. Some  of  you  may  have  seen  the 
list  of  winners  that  appeared  in  USA 
Today  last  week,  and  some  of  you  may 
have  had  an  opportunity  to  read  the 
poems,  stories,  and  essays  written  by 
first  through  eighth  graders  that  were 
sent  to  your  offices  by  the  YWCF.  If 
you  haven't  yet  sampled  this  treasure, 
you  win  be  able  to  do  so  In  April,  when 
the  fourth  edition  of  "Rainbow  Collec- 
tion: Stories  and  Poetry  by  Yoimg 
People,"  the  anthology  of  wliming  en- 
tries from  this  year's  contest  is  pub- 
lished. 

The  achievement  of  the  108  winners, 
indeed  that  of  aU  the  nearly  10,000 
young  people  who  participated,  is  im- 
portant because  it  demonstrates  the 
positive  efforts  of  students,  educators, 
and  families  to  balance  the  effect  of 
reports  on  the  state  of  education  In 
this  country.  Positive  and  constructive 
efforts  like  these  can  only  inspire 
more  and  wider  attempts  at  innovative 
methods  to  enhance  the  education  of 
our  citizens. 

Recognition  is  the  key.  Who  among 
us  Is  not  influenced  by  recognition,  re- 
dedlcated  and  remotivated  by  even  the 
briefest  moment  in  the  spotlight?  Rec- 
ognition is  the  means  by  which  the 
Young  Writer's  Contest  seeks  to  chal- 
lenge students.  By  publishing  the  win- 
ning entries  and  by  distributing  certifi- 
cates to  all  who  participate,  a  cycle  of 
encoiu-agement  and  performance  is 
created. 

I  salute  Ronald  McDonald  Chil- 
dren's Charities  for  their  funding  part- 
nership with  the  Young  Writer's  Con- 
test Foundation,  and  I  congratulate 
the  1,100  youngsters  from  Louisiana 
who  participated  in  this  year's  compe- 
tition, and  I  am  proud  to  highlight  the 
15  young  Louisianians  who,  by  win- 
ning, have  earned  the  distinction  of 
being  published  authors  at  a  very 
tender  age. 

Mr.  President,  I  ask  that  the  follow- 
ing article  highlighting  the  winners  of 
the  Young  Writer's  Contest  Founda- 
tion, which  was  published  In  USA 
Today  on  March  14,  1988,  be  printed 
In  the  Record. 
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The  article  follows: 
[Prom  the  USA  Today,  Mar.  14.  1988] 
108  YOUHO  Wrptehs  Display  Wiichiwo  Way 
With  Words 
TViff  Vnnnir  Writ*r'.<!  Contest  Foundation 


Maine:  Bar  Harbor— Diane  Harrison,  13, 
Emerson;  Rockport— Lauren  Smith,  8,  Rock- 
port  Elem. 

Michigan:  Keego  Harbor— Chris  Messina, 
9.  Roosevelt  EHem. 

M'innpsnt.a:     St.     Paul— Rebecca     Bolton- 
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Mr.  BYRD.  Mr.  President.  I  ask  that 
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The  PRESIDING  OFFICER.  Wlth- 
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be  an  amendment  tonight,  is  there 
going  to  be  a  motion  to  table  or  some 
other  vote  tonight  that  the  Senator 
would  call  for  before  I  agree  to  the 
unanimous-consent  request. 


in  efforts  to  promote  the  health  and  safety 
of  individuals  exposed  to  such  substances, 
agents,  and  processes; 

(4)  potentially  harmful  substances,  physi- 
cal agents,  and  processes  are  in  wide  indus- 
trial  and   commercial   use   in   the   United 


(other  than  the  Trust  Territory  of  the  Pa- 
cific Islands),  or  between  points  in  the  same 
State  but  through  a  point  outside  thereof. 

(3)  Employik.— The  term  "employee" 
means— 

(A)  an  employee  of  an  employer  who  is 
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The  article  follows: 
(Prom  the  USA  Today.  Mar.  14, 1988] 
108  YouHO  WRirnis  Display  Wiiihiwo  Way 
With  Words 

The  Young  Writer's  Contest  Foundation 
has  named  108  elementary  and  junior  high 
school  students  in  34  states.  Guam  and 
Puerto  Rico  as  winners  in  its  1987-88  na- 
tionwide writing  competition.  The  non- 
profit program,  sponsored  by  Ronald 
McDonald  Children's  Charities,  is  Intended 
to  encourage  creative  writing.  About  10.000 
students  from  all  50  states  entered  poems 
and  stories.  Judges  were  journalists,  au- 
thors, teachers  and  reading  specialists. 

Winning  entries  will  be  published  in  April 
in  the  fourth  annual  edition  of  Rainbow 
Collection:  Stories  and  Poetry  by  Young 
People.  One  winner,  Elizabeth  Osborne,  of 
Greensboro.  N.C..  has  won  three  years  In  a 
row.  The  contest  was  created  in  1984. 

The  winners,  their  ages  and  schools: 

Alaska:  Nilciski— Matthew  Janonis.  10,  Ni- 
kiski  Elem. 

Alabama:  Leeds— Creighton  Bailey,  7, 
Leeds  Elem. 

California:  Los  Angeles— Joanna  Goslicka. 
13,  Marymount  Jr.  High:  Monrovia— Pamela 
Ouenat,  11,  Santa  Pe  Middle;  Monterey 
Park— Ty  Pukumoto,  11,  Hlllcrest;  Rose- 
mead— Blch  Nien  Nguyen,  12,  Muscatel; 
Garden  Grove— Bethany  Martin,  8,  Montes- 
sori  Greenhouse. 

Colorado:  Broomfield— Laura  Barthule. 
12,  Broomfield  Heights  Middle;  Denver- 
Angela  Sargent.  11,  McGlone  Elem. 

Connecticut:  Bloomfield— Erin  Carsten- 
sen.  12,  Bloomfield  Jr.  High;  WUllngton— 
Anna  Janovlcz.  6.  Center. 

Delaware:  Newark— Amanda  Pong,  12, 
Shue  Middle. 

Florida:  Howey-in-the-Hills— Laura  Cook, 
7,  Andrew  Birr,  9.  Howey  Gifted  Center; 
Key  West— Regina  Perez.  9,  Mary  Immacu- 
late; Miami— Michelle  Weeks,  12,  Rachael 
Deaktor,  13,  Southwood  Jr.  High;  Braden- 
ton— Bryan  Johnston,  9,  Bashaw  Elem.; 
Venice— Jennifer  Packing,  11,  Venice  Area 
Middle. 

Hawaii:  MUUani— Kathryn  Bailey.  7,  Mili- 
lani  Uka  Elem.;  Honolulu— Tiffany  Mathias. 
10,  Maemae  Elem.  School. 

Iowa:  Johnston— Robin  Sanders,  9,  John- 
ston Elem.;  Creston— Jennifer  Craig,  11, 
Irving. 

Illinois:  Chicago— Jessica  Czerwionka,  6, 
St.  Constance;  Effingham— Zachary  Young- 
blood.  8,  East  Side. 

Kansas:  Overland  Park— Rachel  Salvay.  7. 
Joseph  Dubin,  8.  Erlka  Peingold.  11,  Hyman 
Brand  Hebrew  Academy. 

Kentucky:  Richmond— Marty  Allen,  13, 
Eastern  Kentucky  University  Model  Lab 
School. 

Louisiana:  Metalrle— Eric  Miller.  9,  Bis- 
sonet  Plaza;  Gia  Chevls,  11,  Harold  Keller; 
Paradls— Jennifer  Clark,  13,  Martin  Middle; 
New  Orleans— Manuel  Cachan,  13,  McMain 
Magnet;  Laura  Crochet,  8,  A.  Harte  Elem.; 
Mandevllle— Molly  Lancaster,  13,  Michael 
Provins,  14,  Mandevllle  Jr.  High;  Brian 
Wager,  12,  Mandevllle  Middle;  Avery 
Island— Rusty  Segiira,  7,  Avery  Island 
ESern.;  Jeanerette— Angi  Little,  6,  Grand 
Marais  Elem.;  Shreveport— Dawn-Maia 
Osby.  9,  South  Highlands  Magnet;  Cal- 
houn-Leslie Sanford,  13,  Calhoun  Middle; 
Harrisonburg— Jolie  Tolar,  11,  Harrisonburg 
Elem.;  Natchitoches— Rachal  Wheat.  10,  N. 
Natchitoches  Elem.;  Wlnnfield— Jamie  Derr, 
12.  Wlnnfield  Middle. 

Massachusetts:  Winchester— Paige  Black, 
9,  Vinson-Owen;  Ipswich— Eric  Jalbert.  10, 
Doyon. 


Maine:  Bar  Harbor— Diane  Harrison,  13. 
Emerson;  Rockport— Lauren  Smith,  8,  Rock- 
port  Elem. 

Michigan:  Keego  Harbor— Chris  Messina, 
9.  Roosevelt  EUem. 

Minnesota:  St.  Paul— Rebecca  Bolton- 
Barber,  12,  Longfellow  Magnet;  Bryan 
Manchi.  10.  H.  Mann  Elem. 

Mississippi:  Tupelo— Brad  Lyle.  7,  Thomas 
Street;  Gulfport— Emily  Mitchell,  9,  St. 
James. 

Montana:  Stevensville— Mischa  Jakupcak. 
12,  Stevensville;  Troy— Krlstic  Chupp,  8. 
Yaak  Elem. 

North  Carolina:  Eden— Charity  Harris,  U, 
Lksvle-Spray  Intermediate;  Greensboro- 
Elizabeth  Osborne.  8.  Emily  Stewart.  9. 
Erwln  Open;  Megan  Randall,  9,  Alamance 
Elem.;  Skyland-Jeremy  Waldrup,  6,  W.W. 
Estes  Elem. 

New  Jersey:  Flanders— Ben  Rowe,  11, 
David  Damesto.  11.  Mt.  View;  Bordentown— 
Darin  Thorn.  9,  Peter  Muschal. 

New  Mexico:  Albuquerque— Lawren  Rist- 
vet,  9,  Bandelier  Elem.;  Hobbs— Benjamin 
Bettis,  7,  New  Life  Academy. 

New  York:  Manhattan— Sewra  Kidane,  13, 
P.S.-I.S.  223;  Scarsdale— John  Spudich,  12, 
Greenvale;  White  Plains— Megan  E.  Buck- 
ley, 10,  Dianielle  Donnelly.  11.  White  Plains 
Intermediate;  New  Rochelle— Brad  Powers, 

12.  A.  Leonard  Jr.  High;  Port  Washington— 
Tracey  Martin.  13.  Weber  Jr.  High;  Forest 
Hills— Matthew  Silver,  12,  Russell  Sage  Jr. 
High;  Bay  Shore— Glna  Calla  10.  Gardiner 
Manor;  Dix  Hills— JIU  Berger,  11,  Chestnut 
HUl  Elem. 

Ohio:  Columbus— Naomlkay  Pope,  13, 
Mifflin  Middle;  Sokkhar  Muon,  14.  Starling 
Middle;  David  Nesser.  11,  Linden  Park  IGE; 
St.  ClalrsvlUe— Amy  Klgerl.  11,  St.  Clalrs- 
vUle  Middle;  Flndlay— Bryan  MlUer,  11,  Lin- 
coln. 

Pennsylvania:  Mechanlcsburg- Lynn 

Pamer.  13.  Mechanlcsburg  Intermediate; 
Waynesboro— Wayne  Flshell.  11,  St.  An- 
drew's Elem.;  Dallastown— Leeanne  Rogers, 

13,  Dallastown  Middle;  Gettysburg— Allison 
Adair,  10,  St.  Francis  Xavier;  Royersford— 
Joey  Bean,  11,  Dee  Ruley,  11,  Limerick 
Elem.;  Reading— Craig  McMackln,  13, 
Exeter  Jr.  High. 

Rhode  Island:  W.  Warwick— Lauren  Glllis, 

11,  Deerelng  Jr.  High. 

South  Carolina:  Clinton— Mandy  Nelson, 

12.  M.  Dendy  Middle. 

Tennessee:  Sevlerville— Aimee  Hosemann, 
11.  Sevierville  Middle. 

Texas:  Palestine— Shelly  Sanford,  13,  Pal- 
estine Middle:  San  Antonio— Pauline 
Newton,  13,  Alamo  Heights  Jr.  High. 

Virginia:  Front  Royal— Shanna  Umstot.  6. 
Keyser;  Mechanlcsvllle— Matthew  Noel,  9, 
Rural  Point  Elem.;  Richmond— Katherlne 
Bingham,  13,  Beth  Patterson,  12,  Salem 
Church  Middle;  Roanoke— Erik  Rosolowsky, 

11,  North  Cross;  Radford— Rachel  Brewer, 

12,  Dal  ton  Intermediate. 

Washington:  Seattle— Jonas  deVarona.  14, 
Hamilton  Middle;  Clarkston— Heather 
Stubbs,  13,  Lincoln  Middle. 

Wisconsin:  Oconomowoc— Jessica  Hoff,  11, 
Oconomowoc  Area;  Brooklyn— Patricia  Ann 
Dlnkel,  8,  Brooklyn  Elem. 

West  Virginia:  Bluefield— Any  Norton,  10, 
Bluewell  Elem.;  Buckhannon— Amanda 
Miller,  10,  B.U.  Intermediate;  Fairmont- 
Kelly  Casto,  12,  East  Park;  Monongah— 
Cynthia  Plckstone,  9,  St.  Peter  and  Paul. 

Wyoming:-  Pine  Bluffs— Amy  Baker,  13, 
Pine  Bluffs  Jr.  High. 

Guam:  Tamuning— LUy  Luk,  10,  Tamun- 
Ing  Elementary. 

Puerto  Rico:  Alexander  Baan.  12. 
Ramey.* 
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CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning;  business  be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  79). 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
no  amendments,  no  motions  to  recom- 
mit, with  or  without  instructions,  or 
other  motions  be  in  order  prior  to  the 
vote  on  the  cloture  motion. 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  just  in- 
quire of  the  distinguished  Senator 
from  Ohio,  is  there  going  to  be  any- 
thing else  tonight?  Are  we  going  to 
keep  our  colleagues  here  so  there  may 
be  a  vote  or  a  motion  to  table  or  what- 
ever? I  think  it  is  unfair  to  keep  our 
colleagues  sticking  around  when  basi- 
cally we  have  been  through  for  30  or 
45  minutes. 

Let  me  say  that  I  want  to  grant  this 
unanimous-consent  request  by  the  dis- 
tinguished majority  leader,  but  I  also 
want  to  know  what  will  happen  to- 
night. 

Mr.  METZENBAUM.  I  tried  to  ex- 
plain to  my  friend  from  Utah  that 
Senator  Kennedy  is  the  overall  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee. 

Mr.  HATCH.  Senator  Kennedy  is 
here.  Maybe  I  can  ask  the  distin- 
guished Senator  from  Massachusetts. 

We  have  a  unanimous-consent  re- 
quest before  the  Chair.  Is  there  going 
to  be  any  further  activity  on  this  to- 
night? Are  we  going  to  have  a  motion 
to  table  or  some  sort  of  a  vote  or  can 
we  let  people  go?  I  will  not  object  to 
the  unanimous-consent  request  as  long 
as  I  know  what  the  game  plan  is.  I 
would  like  my  colleagues  to  know.  I 
know  there  are  a  lot  of  activities  going 
on  tonight.  I  want  to  give  them  as 
much  notice  as  we  can  as  to  what  is 
going  to  happen  here. 

Mr.  KENNEDY.  Mr.  President.  I  was 
not  informed  of  the  unanimous-con- 
sent request. 

Mr.  HATCH.  It  is  just  a  request  that 
there  will  not  be  any  amendments  to- 
morrow morning.  I  reserved  the  right 
to  object.  I  am  asking  is  there  going  to 


be  an  amendment  tonight,  is  there 
going  to  be  a  motion  to  table  or  some 
other  vote  tonight  that  the  Senator 
would  call  for  before  I  agree  to  the 
unanimous-consent  request. 

Mr.  KENNEDY.  I  am  not  familiar 
with  what  the  unanimous  consent  is 
that  has  been  made.  I  would  like  to 
gain  the  floor  in  my  own  right. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw the  request. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  BYRD.  I  think  we  should  assure 
Senators  there  will  not  be  any  rollcall 
votes  after  6  o'clock  tonight  because 
there  is  a  dinner  meeting  of  the  radio 
and  television  correspondents.  Sena- 
tors on  both  sides  have  been  invited  to 
that  event.  We  should  not  have  votes 
after  6  p.m. 

Mr.  HATCH.  I  thank  the  distin- 
guished majority  leader. 

Mr.  KENNEDY.  Mr.  President.  I 
sought  recognition.         

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
send  a  modification  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute to  the  desk  on  behalf  of  the 
Labor  and  Himian  Resources  Commit- 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  is 
as  follows: 

SECTION  1.  SHORT  TrTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "High  Risk  Occupational  Disease  No- 
tification and  Prevention  Act  of  1987". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

Sec.  4.  Risk  Assessment  Board. 

Sec.  5.  Employee  notification  and  counsel- 
ing. 

Sec.  6.  Means  of  employee  notification. 

Sec.  7.  Occupational  and  environmental 
health  centers. 

Sec.  8.  Research,  training,  and  education. 

Sec.  9.  Employee  medical  monitoring,  dis- 
crimination against  employees; 
confidentiality. 

Sec.  10.  Enforcement  authority. 

Sec.  11.  Reports  to  Congress. 

Sec.  12.  Subjects  of  Federal  agency  studies. 

Sec.  13.  Regulations. 

Sec.  14.  Authorization  of  appropriations. 

Sec.  15.  Effective  date. 

SEC  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  during  the  past  two  decades,  consider- 
able scientific  progress  has  been  made  in— 

(A)  the  identification  of  hazardous  sub- 
stances, agents,  and  processes; 

(B)  the  identification  of  medical  problems 
asssoclated  with  expiosure  to  such  sub- 
stances, agents,  and  processes;  and 

(C)  the  diagnosis  and  treatment  of  dis- 
eases related  to  such  exposure; 

(2)  progress  also  has  been  made  In  control- 
ling the  exposure  of  individuals  to  such  sub- 
stances, agents,  and  processes; 

(3)  despite  the  progress  described  in  para- 
graphs (1)  and  (2),  there  are  significant  gaps 


In  efforts  to  promote  the  health  and  safety 
of  individuals  exposed  to  such  substances, 
agents,  and  processes; 

(4)  potentially  harmful  substances,  physi- 
cal agents,  and  processes  are  in  wide  indus- 
trial and  commercial  use  In  the  United 
States; 

(5)  a  significant  number  of  workers  suffer 
disability  or  death  or  both  wholly  or  partial- 
ly as  a  result  of  being  exposed  to  occupa- 
tional health  hazards; 

(6)  diseases  caused  by  exposure  to  occupa- 
tional health  hazards  constitute  a  substan- 
tial burden  on  Interstate  commerce  and 
have  an  adverse  effect  on  the  public  wel- 
fare; 

(7)  workers  have  a  basic  and  fundamental 
right  to  know  that  they  have  been  exposed 
to  an  occupational  health  hazard  and  are  at 
risk  of  contracting  an  occupational  disease; 

(8)  there  is  a  period  of  time  between  expo- 
sure and  the  onset  of  disease  when  It  often 
is  possible  to  intervene  medically  in  the  bio- 
logical process  of  disease  either  to  prevent 
or,  by  early  detection,  successfully  treat 
many  disease  conditions; 

(9)  social  and  family  services  that  rein- 
force health-promoting  behavior  can  reduce 
the  risk  of  contracting  an  occupational  dis- 
ease; 

(10)  by  means  of  established  epidemiologi- 
cal, clinical,  and  toxlcologlcal  studies.  It  Is 
possible  to  define  and  Identify  specific 
worker  populations  at  risk  of  contracting  oc- 
cupational diseases; 

(11)  there  is  no  esUbllshed  national  pro- 
gram for  identifying,  notifying,  counseling, 
and  medically  monitoring  worker  popula- 
tions at  risk  of  occupational  diseases; 

(12)  there  is  a  lack  of  adequately  trained 
professionsils,  as  well  as  appropriately 
staffed  and  equipped  health  facilities  to  rec- 
ognize and  diagnose  occupational  diseases; 

(13)  there  Is  a  need  for  Increased  research 
to  Identify  and  monitor  worker  populations 
at  risk  of  occupational  diseases;  and 

(14)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
costs  of  medical  treatment  and  care  in  the 
United  SUtes  can  be  substantially  reduced. 

(b)  PtmPOSE.— It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  Federal  program  to 
notify  Individual  employees  within  popula- 
tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard,  and 
to  counsel  them  appropriately; 

(2)  to  authorize  and  direct  the  certifica- 
tion of  health  facilities  that  have  a  primary 
purpose  of  educating,  training,  and  advising 
physicians,  nurses,  and  other  professionals 
In  local  communities  throughout  the  United 
States  to  recognize,  diagnose,  and  treat  oc- 
cupational disease; 

(3)  to  expand  Federal  research  and  educa- 
tion efforts  to  Improve  means  of  identifying 
and  monitoring  worker  populations  at  risk 
of  occupational  disease;  and 

(4)  to  establish  a  set  of  protections  prohib- 
iting discrimination  against  employees  on 
the  basis  of  identification  and  notification 
of  occupational  disease  risk. 

SEC.  3.  DEFINITIONS. 

For  the  purpose  of  this  Act; 

(1)  Board.— The  term  "Board"  means  the 
Risk  Assessment  Board .  established  under 
this  Act. 

(2)  Commerce.— The  term  "commerce" 
means  trade,  traffic,  commerce,  transporta- 
tion, or  communication  among  the  several 
States,  or  between  a  State  and  any  place 
outside  thereof,  or  within  the  District  of  Co- 
lumbia, or  a  possession  of  the  United  States 


(other  than  the  Trust  Territory  of  the  Pa- 
cific Islands),  or  between  points  in  the  same 
State  but  through  a  point  outside  thereof. 

(3)  Employee.- The  term  "employee" 
means— 

(A)  an  employee  of  an  employer  who  is 
employed  In  a  business  of  the  employer  that 
affects  commerce;  or 

(B)  a  former  employee  who— 

(I)  was  formerly  employed  by  an  employer 
In  a  business  of  the  employer  that  at  the 
time  of  employment  affected  commerce;  and 

(ID  as  to  whom  any  Federal  agency  main- 
tains records  pertaining  to  work  history,  or 
the  employer  maintains  personnel  records, 
medical  records,  or  exposure  records. 

(4)  Employer.— The  term  "employer" 
means  a  person  engaged  In  a  business  affect- 
ing commerce  who  has  employees,  including 
the  United  States  or  any  State  or  political 
subdivision  of  a  State. 

(5)  Hazard  cobocunication  standard.- 
The  term  "hazard  communication  standard" 
means  the  standard  contained  in  section 
1910.1200  of  title  29  of  the  Code  of  Federal 
Regulations  in  effect  on  January  1, 1987. 

(6)  Institute.- The  term  "Institute" 
means  the  National  Institute  for  Occupa- 
tional Safety  and  Health. 

(7)  Medical  monitoring.— The  term  "med- 
ical monitoring"  means  periodic  examina- 
tions or  laboratory  tests  to  diagnose  or  aid 
in  the  diagnosis  of  a  disease  that  has  been 
the  subject  of  a  notice. 

(8)  Occupational  health  hazard.— The 
term  "occupational  health  hazard"  means  a 
chemical,  a  physical,  or  a  biological  agent, 
generated  by  or  Integral  to  the  work  process 
and  found  In  the  workplace,  or  an  Industrial 
or  commercial  process  found  in  the  work- 
place, for  which  there  is  statistically  signifi- 
cant evidence  (based  on  clinical  or  epidemio- 
logic study  conducted  In  accordance  with  es- 
tablished scientific  principles)  that  chronic 
health  effects  have  occurred  ?n  persons  ex- 
posed to  such  agent  or  process.  The  term  in- 
cludes chemicals  that  are  carcinogens,  toxic 
or  highly  toxic  agents,  reproductive  toxins. 
Including  agents  that  may  cause  miscar- 
riages and  birth  defect*.  Irritants,  corro- 
sives, sensitizers,  hepatotoxlns,  nephrotox- 
Ins,  neurotoxins,  agents  that  act  on  the  he- 
matopoietic system,  and  agents  that  damage 
the  lungs,  skin,  eyes,  or  mucous  membranes. 

(9)  Person.— The  term  "person"  means 
one  or  more  Individuals,  partnerships,  asso- 
ciations, corporations,  business  trusts,  legal 
representatives,  or  any  organized  group  of 
persons. 

(10)  Population  at  risk  of  disease.— The 
term  'population  at  risk  of  disease"  means  a 
class  or  category  of  employees— 

(A)  exposed  to  an  occupational  health 
hazard  under  working  conditions  (such  as 
concentrations  of  exposure,  or  durations  or 
exposure,  or  both)  comparable  to  the  clini- 
cal or  epidemiologic  data  referred  to  in 
paragraph  (8);  and 

(B)  identified  and  designated  as  a  popula- 
tion at  risk  of  disease  by  the  Board  pursu- 
ant to  section  4(c). 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  4.  RISK  assessment  BOARD. 

(a)  Establishment.— 

(1)  In  general.— There  Is  established 
within  the  Department  of  Health  and 
Human  Services,  the  Risk  Assessment 
Board. 

(2)  Membership.- The  Board  shall  consist 
of  7  members.  Each  member  shall  be  ap- 
pointed by  the  Secretary  from  a  list  of  3 


4972 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1988 


nominees  provided  by  the  National  Acade- 
my of  Sciences.  In  making  appointments 
under  this  paragraph,  the  Secretary  may  re- 
quest additional  lists.  Pour  members  of  the 
RnarH    ahull    Yte    Career    or    commis-sioned 


health  counseling,  or  both,  for  the  disease 
associated  with  the  risk,  which  shall  be  de- 
scribed  in   the  notification   under  section 
5(b)(6). 
(B)  Panel  op  experts.— The  Board  may 


(11)  the  extent  of  medical  monitoring  al- 
ready available  to  employee  populations 
covered  by  the  permanent  standards; 

(iii)  the  need  to  notify  former  employees 
as  well  as  current  employees;  and 
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telephone  number  of  a  knowledgeable 
agency  official.  The  Board  may  at  any  time 
publish  a  supplement  to  an  agenda  adding 
agents  or  processes  which  the  Board  antici- 
pates will  be  subject  to  review  prior  to  the 


mation  on  any  risk  subject  to  notification 
under  this  section  and  its  associated  disease 
as  the  Institute  and  the  Board  consider  ap- 
propriate, 
(e)  Access  to  Information.- In  carrying 


f       «M  A 


(B)  contrary     to    constitutional     right, 
power,  privilege,  or  immunity; 

(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations; 

(D)  without  observance  of  procedure  re- 
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nominees  provided  by  the  National  Acade- 
my of  Sciences.  In  making  appointments 
under  this  paragraph,  the  Secretary  may  re- 
quest additional  lists.  Pour  members  of  the 
Board  shall  be  career  or  commissioned 
Public  Health  Service  employees.  Three 
members  of  the  Board  shall  be  appointed 
from  among  individuals  who  are  not  career 
or  commissioned  Public  Health  Service  em- 
ployees. The  Board  shall  Include  two  physi- 
cians specializing  In  occupational  medicine, 
an  epidemiologist,  a  toxicologist,  an  indus- 
trial hygienist,  an  occupational  health 
nurse,  and  an  occupational  biostatiticlan. 

(3)  Tnm  OF  oFncE.— 

(A)  Public  hkaltr  skrvice  MmsERS.— The 
terms  of  members  appointed  under  the 
fourth  sentence  of  paragraph  (2)  of  this 
subsection  shall  be  5  years,  except  that  of 
the  members  first  appointed— 

(i)  1  member  shall  be  appointed  for  2 
yean. 

<li)  1  member  shall  be  appointed  for  3 
years, 

(Ui)  1  member  shall  be  appointed  for  4 
years,  and 

(Iv)  1  member  shall  be  appointed  for  5 
years. 

(B)  Othir  members.— The  terms  of  mem- 
bers appointed  under  the  fifth  sentence  of 
paragraph  (2)  of  this  subsection  shall  be  5 
years,  except  that  of  the  members  first  ap- 
pointed— 

(i)  1  member  shall  be  appointed  for  1  year. 

(11)  1  member  shall  be  appointed  for  3 
years,  and 

(lil)  1  member  shall  be  appointed  for  5 
years. 

(4)  Chairmam.— The  Secretary  shall  desig- 
nate 1  member  to  serve  as  Chairman  of  the 
Board. 

(5)  Vacancies.— Any  member  appointed  to 
fill  a  vacancy  in  the  Board  that  occurs  prior 
to  the  expiration  of  a  term  shall  be  appoint- 
ed to  serve  for  the  remainder  of  that  term. 

(6)  Reporting.- The  Board  shall  report  to 
the  Secretary  through  the  Director  of  the 
Institute. 

(7)  Staff.— The  Secretary  shall  provide 
full-time  staff  personnel  necessary  to  carry 
out  the  functions  of  the  Board. 

(8)  CoMPENSATioN.^Section  5316  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"Members,  Risk  Assessment  Board.  De- 
partment of  Health  and  Human  Services 
(7).". 

(b)  Independence  of  Board.— In  the  exer- 
cise of  Its  functions,  powers,  and  duties,  the 
Board  shall  be  independent  of  the  Secretary 
and  the  other  offices  and  officers  of  the  De- 
partment unless  otherwise  specifically  pro- 
vided in  this  Act. 

(c)  Functions  of  Board.— 
(1)  In  General.— 

(A)  Duties.— The  Board  shall— 

(I)  review  pertinent  medical  and  other  sci- 
entific studies  and  reports  concerning  the 
incidence  of  disease  associated  with  expo- 
sure to  occupational  health  hazards; 

(ID  Identify  and  designate  from  the 
review,  and  from  field  assessments  where 
appropriate  those  populations  at  risk  of  dis- 
ease that  should  receive  notification  pursu- 
ant to  this  Act.  Including  the  size,  nature, 
and  composition  of  the  populations  to  be 
notified: 

(ill)  develop  an  appropriate  form  and 
method  of  notification  that  will  be  used  by 
the  Secretary,  or  agents  of  the  Secretary  de- 
scribed under  section  6,  to  notify  the  desig- 
nated populations  at  risk  of  disease;  and 

(Iv)  determine  the  appropriate  type  (If 
any)  of  medical  monitoring  or  beneficial 


health  counseling,  or  both,  for  the  disease 
associated  with  the  risk,  which  shall  be  de- 
scribed in  the  notification  under  section 
5(b)(6). 

(B)  Panel  of  experts.— The  Board  may 
appoint  an  expert  or  a  panel  of  experts  on 
the  particular  disease  that  is  the  subject  of 
the  notice  and  the  report  of  such  expert  or 
panel  on  the  Board's  recommendation  shall 
be  Included  In  the  hearing  record. 

(C)  Information  requests.— The  Board, 
consistent  with  section  552a  of  title  5. 
United  States  Code  (relating  to  privacy), 
may  request  Information  from  any  Federal 
agency  or  other  government  or  private  orga- 
nization for  the  purpose  of  obtaining  studies 
and  reports  conducted  or  Inltated  with  re- 
spect to  actual  or  potential  occupational 
health  hazards.  The  Information  shall  be 
furnished  consistent  with  provisions  for 
Federal  access  set  forth  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et  seq.).  and  regulations  promulgated 
pursuant  to  such  Acts. 

(2)  Identification  of  populations  at  risk 
OF  disease.— In  identifying  populations  at 
risk  of  disease,  the  Board  shall  consider  the 
following  factors  based  on  the  best  available 
scientific  evidence— 

(A)  the  extent  of  clinical  and  epidemiolog- 
ic evidence  that  specific  substances,  agents, 
or  processes  may  be  a  causal  factor  In  the 
etiology  of  chronic  illnesses  or  long-latency 
disease  among  employees  exposed  to  such 
substances,  agents,  or  processes  in  specific 
working  conditions  (such  as  concentration 
of  exposure,  or  durations  of  exposure,  or 
both); 

(B)  the  extent  of  supporting  evidence 
from  cllnclal,  epidemiologic,  or  toxicologic 
studies  that  specific  substances,  agents,  or 
processes  may  be  a  causal  factor  in  the  etiol- 
ogy of  chronic  Illnesses  or  long-latency  dis- 
eases among  Individuals  exposed  to  such 
substances,  agents,  or  processes; 

(C)  the  employees  Involved  in  particular 
industrial  classifications  and  job  categories 
who  are  or  have  been  exposed  to  such  sub- 
stances, agents,  or  processes  under  working 
conditions  (such  as  concentrations,  or  dura- 
tions, or  both)  that  may  be  a  causal  factor 
in  the  etiology  of  the  Illnesses  or  diseases; 

(D)  the  extent  of  the  Increased  risk  of  ill- 
ness or  disease  created  by  occupational 
health  hazards  alone  or  in  combination  with 
such  factors  as  smoking  and  diet;  and 

(E)  other  medical,  health,  and  epidemio- 
logical factors.  Including  consistency  of  as- 
sociation, specificity  of  association,  strength 
of  association,  dose-response  relationships, 
biological  plausibility,  temporal  relation- 
ships, statistical  significance,  and  the  health 
consequences  of  notifying  or  failing  to 
notify  a  population  at  risk. 

(3)  Designation  of  identified  popula- 
tions FOR  notification.— 

(A)  Designation.— In  designating  popula- 
tions at  risk  of  disease  for  notification,  the 
Board  shall  consider  the  extent  to  which 
particular  populations  may  derive  health 
benefits  from  receipt  of  notification.  The 
Board  shall  undertake  as  Its  first  priority  to 
designate  populations  likely  to  benefit  from 
medical  monitoring  or  health  counseling. 

(B)  Possible  factors.— In  making  the  des- 
ignation required  by  this  paragraph,  the 
Board  may  consider— 

(1)  exposures  for  which  there  exists  a  per- 
manent standard  promulgated  under  section 
6(b)(5)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655(b)(5)); 


(ii)  the  extent  of  medical  monitoring  al- 
ready available  to  employee  populations 
covered  by  the  permanent  standards; 

(III)  the  need  to  notify  former  employees 
as  well  as  current  employees;  and 

(Iv)  the  extent  to  which  notification  may 
prevent  miscarriages  and  birth  defects. 

(C)  NoTicATioN.— The  Board.  In  making 
determinations,  and  the  Institute.  In  giving 
or  coordinating  notification,  shall  notify  as 
many  emp'.oyees  at  risk  of  disease  as  the  ap- 
propriations and  the  best  available  scientific 
evidence  permit.  The  Secretary  shall  in- 
clude a  detailed  explanation  of  the  reasons 
for  the  notification  determinations  in  the 
report  submitted  pursuant  to  section  11(b) 
of  this  Act. 

(4)  Determination.— If  the  Board  deter- 
mines that  a  class  or  category  of  employees 
is  a  population  at  risk  of  disease  to  be  noti- 
fied pursuant  to  this  Act.  the  Board  shall— 

(A)  make  such  a  determination  pursuant 
to  subsection  (d);  and 

(B)  within  10  days  of  making  such  a  deter- 
mination, transmit  to  the  Secretary  the 
classes  or  categories  of  employees  to  be  noti- 
fied under  section  5. 

(d)  Procedures.— 

(1)  Notice  of  proposed  determination.— 
For  each  population  designated  for  notifica- 
tion, the  Board  shall  issue  a  notice  of  pro- 
posed determination. 

(2)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  ( 1 )  shall— 

(A)  be  published  in  the  Federal  Register. 

(B)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  Inclu- 
sion as  an  employee  population  to  be  noti- 
fied, and  a  concise  statement  of  the  basis  for 
their  Inclusion  and  the  contents  of  the  pro- 
posed notice  as  specified  In  section  5(b) 
(other  than  paragraphs  (6)  (C)  and  (F)  of 
such  subsection); 

(C)  provide  for  the  public  to  submit  writ- 
ten views  on  the  proposed  determination 
within  60  days  of  the  notice;  and 

(D)  provide  for  a  hearing  within  45  days 
of  the  notice  at  which  the  public  may  ex- 
press views  on  the  proposed  determination 
of  the  Board. 

(3)  Final  determination.— The  Board 
shall  issue  a  final  determination  within  60 
days  after  the  hearing  based  on  the  record 
developed  pursuant  to  paragraph  (2).  The 
final  determination  shall  be  deemed  to  be  a 
final  agency  action. 

(4)  Extension.— The  Board  may.  In  excep- 
tional circumstances  and  for  good  cause 
shown,  extend  the  time  between  the  issu- 
ance of  the  notice  described  In  paragraph 
(2),  and  the  issuance  of  a  final  determina- 
tion under  paragraph  (3).  except  that  the 
extension  may  not  exceed  150  days  for  the 
total  period  of  time  beginning  with  the  Issu- 
ance of  the  notice. 

(5)  Action.— Any  aggrieved  person  may 
bring  a  civil  action  for  mandamus  In  the  ap- 
propriate United  States  district  court  If  the 
final  agency  action  is  not  completed  within 
105  days  or  150  days,  as  the  case  may  be. 

(e)  Board  Agenda.— Within  6  months  after 
the  Board  Is  appointed  and  every  6  months 
thereafter,  the  Board  shall  publish  in  the 
Federal  Register  an  agenda  listing  the 
chemical,  physical,  or  biological  agents  and 
industrial  or  commercial  processes  which 
are  under  review  by  the  Board  or  which  the 
Board  anticipates  may,  within  the  ensuing  6 
months,  be  reviewed  by  the  Board  to  decide 
whether  to  Issue  a  notice  of  proposed  deter- 
mination. For  each  item  on  the  agenda,  the 
Board  shall.  If  available.  Identify  (A)  the 
population  to  be  evaluated  with  respect  to 
the  agent  or  process  and  (B)  the  name  and 


telephone  number  of  a  knowledgeable 
agency  official.  The  Board  may  at  any  time 
publish  a  supplement  to  an  agenda  adding 
agents  or  processes  which  the  Board  antici- 
pates will  be  subject  to  review  prior  to  the 
next  regularly  scheduled  publication  of  an 
agenda. 

(f)  Board  Review.— With  respect  to  a  final 
determination  by  the  Board,  not  later  than 
5  years  after  the  Initial  issuance  of  notifica- 
tion and  not  later  than  each  5  years  thereaf- 
ter, the  Board  shall  review— 

(1)  new  scientific  data  relevant  to  the  de- 
termination In  order  to  assess  the  appropri- 
ateness and  accuracy  of  the  notice;  and 

(2)  the  appropriateness  of  medical  moni- 
toring practices  under  section  9. 

SEC.  S.  EMPLOYEE  NOTIFICATION  AND  COUNSEL- 
ING. 

(a)  Notification  of  Population  at 
Risk.— On  a  determination  by  the  Board 
that  a  given  class  or  category  of  employee  is 
a  population  at  risk  of  disease  to  be  notified 
pursuant  to  this  Act.  the  Secretary  shall 
make  every  reasonable  effort  to  ensure  that 
each  Individual  within  such  population  Is 
notified  of  the  risk.  The  Secretary,  through 
the  Institute,  shall  direct  the  notification 
required  by  this  section. 

(b)  Contents  of  Notification.— The  noti- 
fication shall  include: 

(1)  Hazard.— An  Identification  of  the  occu- 
pational health  hazard.  Including  the  name, 
composition,  and  properties  of  known  chem- 
ical agents. 

(2)  Diseases.— The  disease  or  diseases  as- 
sociated with  exposure  to  the  occupational 
health  hazard,  and  the  fact  that  such  asso- 
ciation pertains  to  classes  or  categories  of 
employees. 

(3)  Extent  of  the  risk.— The  extent  of 
the  risk  of  such  disease  or  diseases  for  the 
population  at  risk  compared  to  the  popula- 
tion at  large. 

(4)  Latency  periods.— Any  known  latency 
periods  from  the  time  of  exposure  to  time  of 
the  clinical  manifestation  of  a  disease. 

(5)  Possible  contributing  factors.— Any 
known  Information  concerning  the  extent  of 
Increased  risk  of  Illness  or  disease  associated 
with  exposure  to  the  occupational  health 
hazard  In  combination  with  exposure  to 
nonoccupational  fatctors. 

(6)  Counseling.— Counseling  Information 
appropriate  to  the  nature  of  the  risk.  In- 
cluding but  not  limited  to— 

(A)  the  advisability  of  initiating  a  personal 
medical  monitoring  program; 

(B)  the  most  appropriate  type  or  types  of 
medical  monitoring  or  beneficial  health 
counseling  or  both  for  the  disease  associated 
with  the  risk; 

(C)  the  name  and  address  of  the  nearest 
occupational  and  environmental  health 
center  certified  under  this  Act; 

(D)  the  protections  for  notified  employ- 
ees, as  established  under  section  9; 

(E)  employer  responsibilities  with  respect 
to  medical  monitoring  for  notified  employ- 
ees, as  established  under  section  9;  and 

(F)  the  telephone  number  of  the  hot  line 
established  under  subsection  (c). 

(c)  Telephone  Information.  -The  Insti- 
tute shall  establish  a  toll-free  long  distance 
telephone  "hot  line"  for  employees  notified 
under  this  section  or  their  personal  physi- 
cians, for  the  purpose  of  providing  addition- 
al medical  and  scientific  Information  con- 
cerning the  nature  of  the  risk  and  its  associ- 
ated disease. 

(d)  Dissemination  of  Information.— The 
Institute,  after  consultation  with  the  Board, 
shall  prepare  and  distribute  other  medical 
and  health  promotion  material  and  Infor- 


mation on  any  risk  subject  to  notification 
under  this  section  and  Its  associated  disease 
as  the  Institute  and  the  Board  consider  ap- 
propriate. 

(e)  Access  to  Information.— In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary,  consistent  with 
section  552a  of  title  5,  United  States  Code, 
(relating  to  privacy)  may  request  Informa- 
tion from— 

(1)  any  Federal  agency,  or  State  or  politi- 
cal subdivision  of  a  State,  solely  for  the  pur- 
pose of  obtaining  names,  addresses  and 
work  histories  of  employees  subject  to  noti- 
fication under  this  section; 

(2)  any  employer  Insofar  as  Federal  access 
already  Is  provided  for  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et  seq.),  and  regulations  promulgated 
pursuant  to  such  Acts;  and 

(3)  any  employer  Insofar  as  such  Informa- 
tion is  maintained  by  such  employer  under  a 
State  or  Federal  law  concerning  occupation- 
al safety  and  health  matters. 

(f)  Liability.— The  United  States  or  any 
agency  or  employee  thereof  (Including  any 
employer  or  government  acting  pursuant  to 
section  6)  shall  not  be  subjected  to  suit  or 
judicial  or  nonjudicial  proceedings  of  any 
kind  that  seek  monetary  damages  with  re- 
spect to  or  arising  out  of  any  act  or  omission 
performed  pursuant  to  this  Act.  Including 
the  failure  to  perform  any  act  or  omission 
pursuant  to  this  Act.  This  subsection  shall 
not  apply  to— 

(1)  an  employee  of  the  United  States  for 
smy  act  or  omission  that  Is  a  knowing  and 
deliberate  violation  of  a  provision  of  the  Act 
to  the  extent  that  Federal  law  otherwise  au- 
thorizes suit  against  that  Individual  for 
monetary  damages;  and 

(2)  an  employer  or  government  acting  pur- 
suant to  section  8.  for  any  act  or  omission 
that  Is  a  knowing  or  reckless  violation  of  a 
provision  of  the  Act. 

(g)  Judicial  Review.— 

(1)  Petition.— Any  person  adversely  af- 
fected or  aggrieved  by  a  determination  of 
the  Board  under  this  Act  Is  entitled  to  judi- 
cial review  of  the  determination  in  the 
United  States  Court  of  Appeals  wherein 
such  person  resides  or  has  the  principal 
place  of  business  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia circuit  on  a  petition  filed  In  such  court. 
A  person  may  be  adversely  affected  or  ag- 
grieved by  one  or  more  of  the  following 
Board  determinations: 

(A)  The  determination  that  an  agent  or 
process  Is  or  is  not  an  occupational  health 
hazard. 

(B)  The  determination  of  the  class  or  cate- 
gory of  employees  that  Is  a  population  at 
risk  of  disease. 

(C)  The  determination  as  to  what  consti- 
tutes appropriate  medical  monitoring  or 
beneficial  counseling  for  the  designated 
population  at  risk. 

Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  30  days  after  such  de- 
termination by  the  Board.  On  the  filing  of  a 
petition,  the  Secretary  shall  certify  the 
hearing  record. 

(2)  Re\-iew.— The  court  shall  review  the 
determination  of  the  Board  based  on  the 
hearing  record. 

(3)  Judicial  action.— The  court  shall  set 
aside  the  determination  of  the  Board  if  the 
determination  Is  f  o\ind  to  be— 

(A)  arbitrary,  capricious,  or  abuse  of  dis- 
cretion; 


(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

(C)  In  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations; 

(D)  without  observance  of  procedure  re- 
quired by  law;  or 

(E)  unsupported  by  substantial  evidence 
on  the  record. 

(4)  Stay.— The  commencement  of  proceed- 
ings under  this  subsection  shall  not  operate 
as  a  stay  of  the  requirement  on  the  Secre- 
tary to  notify  employees  unless  the  court 
specifically  orders  a  stay  based  on  a  deter- 
mination by  the  court  that  the  complaining 
party  Is  highly  likely  to  suceed  on  the 
merits. 

SEC.  8.  MEANS  OF  EMPLOYEE  NOTIFICATION. 

(a)  Responsibility  of  Secretary.— Except 
as  otherwise  provided  in  this  section,  the 
Secretary  shaU  l>e  responsible  for  notlfsring 
employees  at  risk  of  disease  as  determined 
by  the  Board. 

(b)  Cooperation  With  Private  Employ- 
ers AND  State  and  Local  Governments.— 

(1)  In  general.- In  carrying  out  notifica- 
tion responsibilities  under  subsection  (a), 
the  Secretary  Is  encouraged  to  cooperate  to 
the  extent  practlable  with  orivate  employ- 
ers and  State  and  local  governments. 

(2)  Certification  of  private  employers 
OR  state  or  local  governments.— 

(A)  In  general.— Upon  request  by  a  pri- 
vate employer  In  a  State  or  local  govern- 
ment, the  Secretary  may  certify  a  private 
employer  or  a  State  or  local  government  to 
conduct  notification  of  its  current  or  former 
employees,  or  both,  who  are  members  of 
populations  determined  to  be  at  risk.  Such 
certification  shall  require  Inclusion  in  the 
notification  of  the  Information  decrlbed  In 
section  5(b)  and  shall  be  In  accordance  with 
regulations  Issued  by  the  Secretary. 

(B)  Administration.— No  private  employ- 
er or  State  or  local  governments  certified 
under  this  paragraph  may  receive  payment 
for  the  cost  of  such  notification  from  the 
United  SUtes,  or  have  a  right  of  access  to 
Federal  records  for  the  purposes  of  carrying 
out  the  notification. 

(C)  Form  of  notification.— The  form  of 
notification  adopted  by  a  private  employer 
or  State  or  local  government  shall  conform, 
to  the  maximum  extent  practicable,  to  a 
model  notification  form  Issued  by  the  Board 
under  section  4(c). 

(c)  Employees  Not  (Currently  Exposed.— 

(1)  In  general.— In  the  case  of  former  em- 
ployees and  employees  for  whom  no  expo- 
sure to  the  occupational  health  hazard  oc- 
curred In  the  course  of  employment  with 
their  current  employer  as  of  the  time  the 
notice  was  Issued,  the  notification  shall  be 
transmitted  to  each  employee  In  the  desig- 
nated population  at  risk  of  disease  who  was 
exposed  to  the  occupational  health  hazard 
within  30  years  prior  to  the  date  of  notifica- 
tion. 

(2)  Individual  notification.— Notification 
shall  be  on  an  individual  basis,  except  that 
if  Individual  notification  Is  not  reasonably 
possible,  the  notifying  entity  shall  make  use 
of  public  service  announcements  and  other 
means  of  notification  appropriate  to  reach 
the  population  at  risk. 

(d)  Employees  Currently  Exposed.— 

(1)  In  general.— In  the  case  of  employees 
for  whom  any  exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  cur- 
rent employment,  notification  shall  be 
transmitted  to  Individual  employees  wherev- 
er reasonably  possible. 

(2)  Limiting  rule.— If  Individual  notifica- 
tion is  not  reasonably  possible,  the  notifying 
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entity  shall  make  use  of  public  service  an- 
nouncements and  other  means  of  notifica- 
tion appropriate  to  reach  the  population  at 
risk.  Such  means  may  Include  working  with 
emolovers  to  post  prominently  notices  as 
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the  National  Institute  for  Environmental 
Health  Sciences,  the  National  Cancer  Insti- 
tute, and  other  prlvat*  or  governmental  or- 
ganizations designated  by  the  Secretary.  At 
a  later  date,  the  Secretary  may  esUbllsh 


Instruction  In  the  diagnosis  and  treatment 
of  occupational  diseases; 

"(B)  develop,  publish,  and  disseminate 
curricula  and  training  materials  concerning 
occupational  medicine  or  health  for  use  in 
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SBC  ».  EMPLOYEE  MEDICAL  MONfTORING;  DIS- 
CRIMINATION  AGAINST  EMPLOYEES: 
CONFIDENTIALITY. 

(a)  Employee  Medical  Monitoring.— For 
any  employee  who  Is  a  member  of  a  popula- 
tion that  is  determined  by  the  Board  to  be 


"(1)  General.— If.  following  a  determina- 
tion by  the  Board  under  this  Act.  the  em- 
ployee's physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
ooment   of   the   disease    described   In   the 


tectlon  shall  be  reduced  to  the  extent  that 
the  employee  receives  compensation  for 
earnings  lost  during  the  period  of  removal, 
or  receives  income  from  employment  with 
another  employer  made  possible  by  virtue 
of  the  employee's  removal.   An  employee 
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entity  shall  make  use  of  public  service  an- 
nouncements and  other  means  of  notifica- 
tion appropriate  to  reach  the  population  at 
risk.  Such  means  may  Include  working  with 
employers  to  post  prominently  notices  as 
specified  In  section  5(b). 
(e)  Variamces.— 

(1)  Application  for  variakcb.— Within  30 
days  after  the  Board  issues  a  final  determi- 
nation identifying  a  population  at  risk  of 
disease  for  notification,  an  employer  who 
employs  or  has  employed  employees  within 
that  population  may  apply  to  the  Institute 
for  a  determination  exempting  the  employ- 
er's employees  from  the  population  at  risk, 
if  the  employer  believes  that,  as  a  result  of 
significant  mitigating  factors,  the  employ- 
er's employees  are  not  members  of  a  popula- 
tion at  risk  of  disease.  The  application  of 
the  employer  shall  describe  in  detail  the 
basis  for  the  application. 

(2)  Hearing.— If  the  Institute  concludes 
that  any  application  raises  an  issue  of  mate- 
rial fact  which  is  subject  to  reasonable  dis- 
pute, the  Institute,  within  30  days  after  the 
receipt  of  an  application  shall— 

(A)  publish  a  notice  so  stating  in  the  Fed- 
eral Register,  and 

(B)  schedule  a  hearing  on  the  disputed 
Issues. 

All  applications  for  a  variance  with  respect 
to  any  one  population  at  risk  shall  be  con- 
solidated in  a  single  hearing. 

(3)  Exemption.— During  the  pendency  of 
any  application  before  the  Institute,  the 
Secretary  shall  be  exempted  from  the  noti- 
fication requirements  of  the  final  determi- 
nation adopted  by  the  Board  with  respect  to 
any  parties  seeking  a  variance.  Each  such 
hearing  before  the  Institute  shall  be  com- 
pleted within  60  days  of  the  notice  of  hear- 
ing. 

(4)  Decision  on  variance.- Within  30  days 
after  the  close  of  the  hearing,  or,  where  no 
hearing  is  held,  within  30  days  of  the  re- 
ceipt of  an  application,  the  Institute  shall 
issue  a  decision  granting  a  variance  to  any 
employer  who  has  demonstrated  by  a  pre- 
ponderance of  the  evidence  that  the  em- 
ployees of  the  employer  should  not  be  in- 
cluded within  the  population  at  risk  of  dis- 
ease. The  Institute  shall  deny  a  variance  to 
all  other  employers.  In  determining  wheth- 
er a  variance  should  be  granted  as  to  any 
specific  employee  or  group  of  employees  to 
be  notified,  the  Institute  shall  evaluate 
whether  there  are  significant  mitigating 
factors  for  such  employee  or  employees,  in- 
cluding work  practices,  health  and  safety 
programs,  engineering  controls,  or  other 
factors  that  are  fundamentally  different 
from  the  factors  evidenced  by  the  data 
relied  upon  by  the  Board,  that  substantially 
eliminate  the  risk  of  developing  the  occupa- 
tional disease  under  examination. 

(5)  Limitation.— No  employer  who  has 
not  applied  for  a  variance  may  avail  itself  of 
any  decision  by  the  Institute  granting  a 
variance  to  some  other  employer.  Determi- 
nations by  the  Board  may  not  be  challenged 
in  any  action  brought  pursuant  to  this  sub- 
section. 

SEC  7.  OCCUPA"nONAL  AND  ENVIRONMENTAL 
HEALTH  CENTERS. 

(a)  Sklktion  From  Among  Existing  Fa- 
cilities.— 

(1)  Establishment  and  CERTincATioN.— 
Within  90  days  after  the  effective  date  of 
this  Act.  the  Secretary  shall  establish  and 
certify  10  health  centers.  The  Secretary 
shall  select  the  10  health  centers  from 
among  the  educational  resource  centers  of 
the  National  Institute  for  Occupational 
Safety  and  Health  and  similar  facilities  of 


the  National  Institute  for  Environmental 
Health  Sciences,  the  National  Cancer  Insti- 
tute, and  other  private  or  governmental  or- 
ganizations designated  by  the  Secretary.  At 
a  later  date,  the  Secretary  may  esUblish 
and  certify  additional  health  centers  from 
among  the  health  care  facilities  described  in 
this  paragraph. 

(2)  Basis  for  selection.— In  carrying  out 
paragraph  (1).  the  Secretary  shall  base  se- 
lection on  ability  and  experience  In  the  rec- 
ognition, diagnosis,  and  treatment  of  occu- 
patlonally  related  diseases,  capacity  to  offer 
training  to  physicians,  nurses,  and  other 
professionals,  and  geographical  proximity 
for  designated  populations. 

(b)  Functions  or  Centers.— The  centers 
shaU- 

(1)  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 
other  professionals  who  serve  employees  no- 
tified under  section  5:  and 

(2)  be  capable,  in  the  event  that  adequate 
facilities  are  not  otherwise  reasonably  avail- 
able, of  providing  diagnosis,  treatment,  and 
medical  monitoring  for  employees  notified 
under  section  5. 

SEC.  8.  research.  TRAINING.  AND  EDUCATION. 

(a)  In  General.— 

(1)  Improved  methods  of  monitoring  and 
IDENTIFICATION.— The  Institute  shall  con- 
duct or  provide  for  research,  training,  and 
education  designed  to  Improve  the  means  of 
Identifying  employees  exposed  to  occupa- 
tional health  hazards  and  improve  medical 
assistance  to  such  employees.  The  research, 
training  and  education  shall  include  but  not 
be  limited  to— 

(A)  studying  the  etiology,  and  the  devel- 
opment of  occupatlonally  related  diseases, 
and  the  development  of  disabilities  resulting 
from  such  diseases; 

(B)  developing  means  of  medical  monitor- 
ing of  employees  exposed  to  occupational 
health  hazards: 

(C)  examining  the  types  of  medical  treat- 
ment of  workers  exposed  to  occupational 
health  hazards,  and  means  of  medical  inter- 
vention to  prevent  the  deterioration  of  the 
health  and  functional  capacity  of  employees 
disabled  by  occupational  diseases; 

(D)  studying  and  developing  medical 
treatment  and  allied  health  services  to  be 
made  available  to  employees  exposed  to  oc- 
cupational health  hazards;  and 

(E)  sponsoring  epidemiological,  clinical, 
and  laboratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease. 

(2)  Authority  to  employ  experts  and 
CONSULTANTS.— In  carrying  out  activities 
under  this  section,  the  Institute  Is  author- 
ized to  engage  the  services  of  experts  and 
consultants,  as  the  Institute  considers  nec- 
essary. 

(b)  Education.— Part  P  of  title  VII  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting after  section  788  the  following  new 
section: 

"GRANTS  AND  CONTRACTS  FOR  TRAINING  AND 
CURRICULUM  DEVELOPMENT  IN  OCCUPATIONAL 
MEDICINE 

"Sec.  788A.  (aXl)  The  Secretary  may 
make  grants  to.  and  enter  into  contracts 
with,  schools  of  medicine  and  schools  of 
nursing  in  which  occupational  medicine  or 
occupational  health  programs  exist  on  the 
date  of  enactment  of  this  section  to  assist 
such  programs  In  meeting  the  costs  of  carry- 
ing out  projects  to— 

"(A)  provide  continuing  education  for  fac- 
ulty In  departments  of  Internal  medicine 
and  family  medicine  or  in  schools  of  nursing 
in  order  to  enable  such  faculty  to  provide 


instruction  in  the  diagnosis  and  treatment 
of  occupational  diseases; 

"(B)  develop,  publish,  and  disseminate 
curricula  and  training  materials  concerning 
occupational  medicine  or  health  for  use  in 
undergraduate  medical  or  nursing  training; 
or 

"(C)  establish,  for  residents  In  graduate 
medical  education  programs  In  Internal 
medicine,  family  medicine,  and  other  spe- 
cialties with  a  primary  care  focus,  training 
programs  in  occupational  medicine  or 
health  consisting  of  clinical  training,  for  pe- 
riods of  between  1  and  4  months,  in  settings 
such  as  medical  facilities,  union  offices,  and 
industrial  worksites. 

"(2)  In  making  grants  and  entering  Into 
contracts  under  this  subsection,  the  Secre- 
tary shall  give  preference  to  applicants 
which  demonstrate— 

■(A)  the  ability  to  recruit  a  significant 
number  of  participants  to  participate  In  the 
project  to  be  carried  out  under  the  grant  or 
contract  (In  the  case  of  a  project  described 
In  subparagraph  (A)  or  (C)  of  paragraph  (1); 
and 

"(B)  expertise  and  experience  In  the  provi- 
sion of  continuing  education  In  occupational 
medicine  or  health  (In  the  case  of  a  project 
described  In  subparagraph  (A)  of  such  para- 
graph) or  the  provision  of  residency  train- 
ing In  occupational  medicine  or  health  (in 
the  case  of  a  project  described  in  subpara- 
graph (C)  of  such  paragraph). 

■'(b)(  1)  The  Secretary  may  make  grants  to. 
and  enter  into  contracts  with,  schools  of 
medicine  and  schools  of  nursing  In  which, 
on  the  date  of  enactment  of  this  section, 
there  do  not  exist  training  programs  In  oc- 
cupational medicine  or  health.  The  purpose 
of  grants  and  contracts  under  this  subsec- 
tion is  to  provide  support  for  projects  to 
provide  training  in  occupational  medicine  or 
health  for  faculty  who  are  certified  In  Inter- 
nal medicine  or  family  medicine  by  the  ap- 
propriate national  medical  specialty  board 
or  faculty  who  have  similar  qualifications  In 
professional  nursing. 

"(2)  Each  project  for  which  a  grant  or 
contract  Is  made  under  this  subsection 
shall- 

'"(A)  be  based  In  a  graduate  medical  educa- 
tion program  In  internal  medicine  or  family 
medicine  or  In  graduate  programs  in  a 
school  of  nursing; 

"(B)  have  an  arrangement  with  an  accred- 
ited training  program  in  occupational  medi- 
cine or  health  for  the  provision  of  training 
in  occupational  medicine  or  health  to  the 
faculty  selected  by  the  recipient  of  the 
grant  or  contract  under  this  subsection;  and 
"(C)  have  a  plan  for  the  use  of  the  faculty 
receiving  training  with  a  grant  or  contract 
under  this  section  to  provide  education  and 
training  In  occupational  medicine  or  health 
to  other  Individuals. 

'"(c)  The  Secretary  shall,  during  the 
period  Octol>er  1,  1987,  through  September 
30.  1990.  make  grants  and  contracts  to  not 
less  than  10  schools  of  medicine  or  schools 
of  nursing  under  subsections  (a)  and  (b). 

""(d)  Amounts  described  in  section  14(b)(2) 
of  the  High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  of  1987  shall  be 
available  to  carry  out  this  section. 
""(e)  For  the  purpose  of  this  section— 
"(1)  the  term  graduate  medical  education 
program'  has  the  same  meaning  as  In  sec- 
tion 788(eK4KA);  and 

"(2)  the  term  "school  of  nursing'  has  the 
same  meaning  as  In  section  853(2).". 


SEC  •.  EMPLOYEE  MEDICAL  MONITORING:  DIS- 
CRIMINATION AGAINST  EMPLOYEES: 
CONFIDENTIALITY. 

(a)  Employee  Medical  Monitoring.— For 
any  employee  who  is  a  member  of  a  popula- 
tion that  Is  determined  by  the  Board  to  be 
at  risk  of  disease,  the  medical  monitoring 
recommended  by  the  Board  as  a  result  of 
exposure  to  the  occupational  health  hazard 
shall  be  provided  or  made  available  by  the 
current  employer  at  no  additional  cost  to 
the  employee  If  any  part  of  such  exposure 
occurred  In  the  course  of  the  employee's 
employment  by  that  employer.  If  the  bene- 
fit* are  made  available  through  an  existing 
employer  health  plan,  the  employee  may  be 
required  to  meet  deductibles  or  copayments 
generally  required  under  the  existing  em- 
ployer health  plan.  Any  such  current  em- 
ployer shall  be  required  to  provide  monitor- 
ing only  for  employees  who— 

(1)  are  notified  individually  under  section 
S;or 

(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

""(b)      Limitations      for      Agricultural 
Workers.— Provisions  for  medical  removal 
protection  under  this  Act  shall  not  apply  to 
any  seasonal  agricultural  worker  employed 
by  an  employer  for  less  than  6  months  of 
continuous  employment.  Provisions  of  sec- 
tion 12  of  this  Act  shall  not  take  effect 
unless  the  Secretary  of  Health  and  Human 
Services,  using  existing  authorization,  pro- 
vides that  In  the  case  of  seasonal  agricultur- 
al workers  employed  by  an  employer  for  less 
than  6  months  of  continuous  employment, 
the   medical  monitoring  reconmiended   by 
the  Board  is  provided  through  the  Migrant 
Health  Program  of  the  Bureau  of  Health 
Care  Delivery  and  Assistance  of  the  Depart- 
ment of  Health  and  Himian  Services  using 
funds  appropriated  under  section   14.   An 
amount  not  to  exceed  $1,000,000  for  each 
fiscal  year,  from  funds  authorized  to  be  ap- 
propriated by  this  Act,  shall  be  set  aside,  if 
necessary,  to  carry  out  the  precedirig  sen- 
tence.", 
(c)  Discrimination  Prohibited.— 
(1)   In  general.- No   employer  or  other 
person  shall  discharge  or  in  any  manner  dis- 
criminate against  any  employee,  or  appli- 
cant for  employment,  on  the  basis  that  the 
employee  or   applicant   is  or   has  been   a 
member  of  a  population  that  has  been  de- 
termined by  the  Board  to  be  at  risk  of  dis- 
ease. The  subsection  shall  not  apply  If  the 
position  which  the  applicant  seeks  requires 
exposure  to  the  occupational  health  hazard 
which  Is  the  subject  of  the  notice.  If  it  is 
medically  determined  pursuant  to  subsec- 
tion (d)  that  an  employee  should  be  re- 
moved to  a  less  hazardous  or  nonexposed 
job,  an  employer  may  effect  such  a  removal 
without  violating  this  subsection  so  long  as 
the  employee  maintains  the  earnings,  se- 
niority, and  other  employment  rights  and 
benefits,  as  though  the  employee  had  not 
been  removed  from  the  former  job. 

(2)  Special  provision.— An  employer  with 
100  or  fewer  employees  for  years  1988 
through  1990,  and  thereafter  an  employer 
with  50  or  fewer  employees  may  transfer  an 
employee  who  is  or  has  been  a  member  of  a 
population  at  risk  to  another  job  without 
violating  this  subsection  so  long  as  the  new 
job  has  earnings,  seniority  and  other  em- 
ployment rights  and  benefits  as  comparable 
as  possible  to  the  job  from  which  the  em- 
ployee has  been  removed.  In  providing  such 
alternative  job  assignment,  the  employer 
shall  not  violate  the  terms  of  any  applicable 
collective  bargaining  agreement. 
"■(d)  Benefit  Reduction  Prohibited.— 


•"(1)  General.- If,  following  a  determina- 
tion by  the  Board  under  this  Act,  the  em- 
ployee's physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  In  the 
notice  or  other  symptoms  or  conditions  In- 
creasing the  likelihood  of  incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the  initial  determination,  the  employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  Job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

"(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
Independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  (1), 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  Ini- 
tial determination,  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  Initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  upon  another  physician  within  14 
working  days,  the  Secretary  or  the  Secre- 
tary's local  designee  for  such  purpose  shall 
Immediately,  at  the  request  of  the  employee 
or  the  employee's  physician,  appoint  a 
qualified  independent  physician  who  shall 
make  a  final  medical  determination  within 
the  21  working  day  period  specified  in  this 
paragraph,  unless  otherwise  agreed  by  the 
parties.  The  employer  shall  bear  all  costs  re- 
lated to  the  procedure  set  forth  in  this  para- 
graph. 

"(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who— 

'"(A)  are  notified  Individually  under  sec- 
tion 5,  or 

'"(B)  the  employer  knows  or  has  reason  ta 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

"(4)  Special  rules  for  medical  removal.— 
An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  job  is 
available.  The  availability  of  such  a  job 
shall  depend  upon  the  employee's  skills, 
qualifications,  and  aptitudes  and  the  job's 
requirements.  Where  such  job  is  not  avail- 
able, the  medical  removal  protection  shall 
be  provided  for  a  period  not  to  exceed  12 
months.  The  employer  may  condition  the 
provision  of  medical  removal  protection 
upon  the  employee's  participation  in  follow- 
up  medical  surveillance  for  the  occupational 
health  effects  in  question  based  on  the  pro- 
cedure set  forth  in  this  subsection.  The  em- 
ployer's obligation  to  provide  removal  pro- 


tection shall  be  reduced  to  the  extent  that 
the  employee  receives  compensation  for 
earnings  lost  during  the  period  of  removal, 
or  receives  Income  from  employment  with 
another  employer  made  possible  by  virtue 
of  the  employee's  removal.  An  employee 
who  is  receiving  medical  removal  protection 
and  for  whom  no  less  hazardous  or  nonex- 
posed job  Is  available  must  undertake  rea- 
sonable good  faith  efforts  to  obtain  alterna- 
tive employment. 

"(5)  Special  limitation.- An  employer  is 
not  required  to  provide  medical  removal 
protection  for  employees  If  the  employer— 

""(A)  has  100  or  fewer  employees  for  years 
1988  through  1990  and  thereafter  has  50  or 
fewer  full-time  employees  at  the  time  medi- 
cal removal  protection  Is  requested,  and 

(b)  nuule  or  Is  In  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  is  the 
basis  for  the  medical  removal  decision. 

(e)  Special  Small  Business  Rule.— The 
medical  monitoring  required  under  this  Act 
shall  be  limited  to  the  monitoring  recom- 
mended by  the  Risk  Assessment  Board.  This 
means  of  providing  such  medical  monitoring 
shall  be  left  to  the  employer's  judgment 
consistent  with  sound  medical  practices.  If 
the  benefits  are  made  available  through  an 
existing  employer  health  plan,  the  employ- 
ee may  be  required  to  meet  deductibles  or 
copayments  generally  required  under  the 
existing  employer  health  plan.  Any  such 
current  employee  shall  be  required  to  pro- 
vide monitoring  only  for  employees  who— 

"(1)  are  notified  individually  under  section 
5;  or 

"'(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  employee  in 
any  year.  This  amount  shall  be  adjusted  an- 
nually after  1988  based  on  the  Consumer 
Price  Index  for  medical  care  services  main- 
tained by  the  Bureau  of  Labor  Statistics. 

(f)  Confidentiality.— The  records  of  the 
identity,  diagnosis,  prognosis,  or  treatment 
of  any  individual  employee  which  are  main- 
tained in  connection  with  the  performance 
of  any  function  authorized  by  this  Act  shall 
be  confidential  and  may  not  be  disclosed 
unless— 

(1)  authorized  by  another  provision  of  this 
Act  and  necessary  to  carry  out  such  provi- 
sion; or 

(2)  upon  the  written  consent  of  such  em- 
ployee or  the  personally  designated  repre- 
sentative of  the  employee. 

SEC.  10.  ENFORCEMENT  ALTHORITY. 

(a)  Recordkeeping.— The  Secretary  shall 
require  recordkeeping  by  the  Institute  or  by 
employers  acting  pursuant  to  section  6  nec- 
essary to  monitor  the  numbers,  types  and 
results  of  notification  under  this  Act. 

(b)  Actions  by  the  Secretary.— 

(1)  Injunctive  relief.— Whenever  the  Sec- 
retary determines  that  an  employer  has  en- 
gaged, is  engaged,  or  is  about  to  engage  in 
an  act  or  practice  constituting  a  violation  of 
this  Act  or  any  rule  or  regulation  promul- 
gated under  this  Act.  other  than  a  violation 
of  section  9,  the  Secretary  may  bring  an 
action  in  the  appropriate  United  States  dis- 
trict court  to  enjoin  such  acts  or  practices. 
On  a  proper  showing,  an  Injiinctlon  or  per- 
mament  or  temporary  restraining  order 
shall  be  granted  without  bond. 

(2)  Civil  penalty.— The  Secretary  may 
bring  an  action  in  the  appropriate  United 
States  District  Court  against  an  employer 
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acting  pursuant  to  section  6  for  any  act  or  (Hi)  In  excess  of  statutory  Jurisdiction,  au- 

omlssion  that  is  a  knowing  or  reckless  viola-  thority,  or  limitations; 

tlon  of  a  provUion  of  this  Act  or  any  rule  or  (iv)  without  observance  of  procedure  re- 
regulation  promulgated  under  this  Act.  Any  quired  by  law;  or 
employer  who  violates  this  Act  (or  a  rule  or  (v)  unsupported  by  substantial  evidence 


(C)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  Individual  em- 
ployees. 

In  connection  with  any  claim  for  compensa- 
tion, loss  or  damage  brought  under  State  or 
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that  they  are  part  of  a  population  at  risk  of 
disease. 

SBC  13.  REGULA"nONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 


Mr.  METZENBAUM.  My  staff  ad- 
vises me  that  it  does  more  than  that, 
in  order  that  I  not  be  charged  with 
having  failed  to  give  full  disclosure. 

Mr.  BYRD.  Mr.  President.  I  with- 


cloture  motion  was  laid  down.  The 
whole  purpose  of  this  ploy  is  to  knock 
out  all  kinds  of  amendments  that  are 
germane  to  this  bill  and  that  will 
never  be  allowed  to  be  considered  if 


4976 


CONGRESSIONAL  RECORD— SENATE 


Marth  23,  1988 


March  23.  1988 


CONGRESSIONAL  RECORD— SENATE 


4977 


acting  pursuant  to  section  8  for  any  act  or 
omission  that  is  a  fcnowing  or  recUess  viola- 
tion of  a  provision  of  tiiis  Act  or  any  rule  or 
regulation  promulga»-?d  under  this  Act.  Any 
employer  who  violates  this  Act  (or  a  rule  or 
regulation  promulgated  under  this  Act)  as 
set  forth  in  the  preceding  sentence  shall  be 
assessed  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation, 
(c)  Review  of  Employee  Complaints.— 

(1)  IX  GENERAL.— 

(A)  Application  for  review.— Any  em- 
ployee who  is  aggrieved  by  a  violation  of 
section  9  may.  within  6  months  after  such 
violation  occurs,  apply  to  the  Secretary  of 
Labor  for  a  review  of  such  alleged  violation. 

(B)  Investigation.— On  receipt  of  such  ap- 
plication, the  Secretary  of  Labor  shall  cause 
such  investigation  to  be  made  as  the  Secre- 
tary of  Labor  considers  appropriate. 

(C)  Action.— If.  after  such  investigation, 
the  Secretary  of  Labor  determines  that  a 
reasonable  cause  exists  to  believe  that  a  vio- 
lation has  occurred,  the  Secretary  of  Labor 
shall  bring  an  action  in  any  appropriate 
United  States  district  court.  In  any  such 
action,  the  United  States  district  courts 
shall  have  Jurisdiction  for  cause  shown  to 
restrain  violations  of  section  9,  and  to  order 
all  appropriate  relief  under  subsection  (d)  or 
(e).  In  any  action  brought  by  the  Secretary 
of  Labor  pursuant  to  this  subsection,  an  em- 
ployer shall  be  given  a  reasonable  opportu- 
nity to  prove  by  a  preponderance  of  the  evi- 
dence that  an  individual  who  received  noti- 
fication pursuant  to  section  5  is  not  a 
member  of  a  population  at  rislc,  provided 
that  determinations  by  the  Board  which 
have  not  been  set  aside  under  section  S(g) 
may  not  be  challenged  in  any  such  action. 

(D)  Defense.— It  shall  be  a  defense  to  any 
action  brought  to  enforce  rights  under  sec- 
tion 9<a)  that— 

(i)  an  employee  who  received  individual 
notification  failed  to  assert  the  rights  of  the 
employee  under  section  9(a)  within  1  year 
after  receiving  such  notification,  except  for 
good  cause  shown:  or 

(ii)  an  employee  who  did  not  receive  Indi- 
vidual notification  but  had  reason  to  luiow 
that  the  employee  was  a  member  of  a  popu- 
lation at  risk  who  is  entitled  to  rights  under 
section  9(a)  neglected  or  omitted  to  assert 
the  rights  based  on  the  lapse  of  at  least  1 
year,  and  circumstances  are  sufficient  to 
cause  prejudice  to  the  adverse  party. 

(2)  Determination  by  secretary.- Within 
90  days  of  the  receipt  of  the  application 
filed  under  this  subsection,  the  Secretary  of 
Labor  shall  notify  the  complainant  of  the 
determination  of  the  Secretary  of  Labor 
imder  paragraph  (1).  If  the  Secretary  of 
Labor  finds  that  there  was  not  reasonable 
cause  to  believe  that  a  violation  occurred, 
the  Secretary  shall  issue  an  order  denying 
the  application  and  informing  the  applicant 
of  the  rights  of  the  applicant  under  para- 
graph (3). 

(3)  Appeal.— 

(A)  Denial  of  application.— Any  person 
adversely  affected  or  aggrieved  by  a  deter- 
mination of  the  Secretary  of  Labor  under 
paragraph  (2)  is  entitled  to  Judicial  review 
of  the  determination  in  the  appropriate 
United  States  District  Court  on  a  petition 
filed  in  such  court  within  30  days  after  such 
determination  by  the  Secretary  of  Labor. 
The  court  may  set  aside  the  determination 
by  the  Secretary  of  Labor  under  paragraph 
(2)  only  if  the  determination  is  found  to 
be- 

(i)  arbitrary,  capricious,  or  an  abuse  of  dis- 
cretion: 

(ii)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 


(ill)  in  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations; 

(iv)  without  observance  of  procedure  re- 
quired by  law;  or 

(V)  unsupported  by  substantial  evidence 
on  the  record. 

If  the  court  sets  aside  the  determination  of 
the  Secretary  of  Labor  under  paragraph  (2). 
the  employee  may  bring  an  swrtion  of  the 
type  authorized  by  paragraph  (1)(C). 

(B)  Member  of  the  population  at  risk 
RULE.- In  any  tuition  brought  by  an  ag- 
grieved person  under  subparagraph  (A),  the 
aggrieved  person  shall  be  given  a  reasonable 
opportunity  to  prove,  by  a  preponderance  of 
the  evidence,  that  an  individual  who  did  not 
receive  notification  is  a  member  of  a  popula- 
tion at  risli,  except  that  determinations  by 
the  Board  which  have  not  been  set  aside 
under  section  5(g)  may  not  be  challenged  in 
any  such  action. 

(C)  Failure  to  act  within  9o  days.— If 
the  Secretary  of  Labor  has  not  acted  within 
90  days  pursuant  to  paragraph  (2),  an  appli- 
cant may  bring  a  civil  Mtion  for  mandamus 
in  the  appropriate  United  States  District 
Court. 

(d)  Reinstatement  and  Other  Reuef.— 
Any  employee  who  is  injured  in  violation  of 
section  9  shall  be  restored  to  his  or  her  em- 
ployment and  shall  be  compensated  for— 

(1)  any  lost  wages  (including  fringe  bene- 
fits and  seniority); 

(2)  costs  associated  with  medical  monitor- 
ing that  are  Incurred  up  to  the  time  when 
the  discrimination  is  fully  remedied;  and 

(3)  costs  associated  with  bringing  the  alle- 
gation of  violation. 

(e)  CrviL  Penalties.— Any  person  that  vio- 
lates section  9  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  viola- 
tion. 

(f)  Exclusivity  of  Remedy.— Except  as 
otherwise  expressly  provided  in  this  Act, 
remedies  provided  in  this  Act  shall  be  exclu- 
sive remedies  with  respect  to  any  acts  or 
omissions  taken  pursuant  to  or  alleged  to  be 
in  violation  of  this  Act. 

(g)  Effect  on  Other  Laws.— 

(1)  No  testimony,  whether  oral  or  written, 
and  no  documents  or  physical  evidence  of 
any  type  which  would  prove,  tend  to  prove, 
or  which  Is  offered  in  an  attempt  to  prove 

(A)  that  the  Board  has  made  a  finding  or 
determination  that  an  employee  or  an  em- 
ployee population  is  or  is  not  a  member  of 
or  is  or  is  not  a  population  at  risk  of  disease 
as  determined  under  the  Act: 

(B)  that  an  employee  or  employee  popula- 
tion is  or  is  not  to  receive  (or  has  or  has  not 
received)  notification  under  this  Act;  or 

(C)  that  medical  evaluation  or  monitoring 
or  removal  is  or  is  not  to  be  initiated  (or  has 
or  has  not  been  initiated)  under  this  Act, 
shaU  be  admissible  In  or  considered  in  con- 
nection with  or  form  the  basis  of  a  ruling  in 
any  civil,  criminal,  administrative  or  other 
Judicial  or  quasi-Judicial  proceeding  of  any 
type,  whether  brought  under  federal  or 
state  law  other  than  a  claim  brought  pursu- 
ant to  section  5(f).  5(g),  10(b),  or  10(c)  of 
this  Act.  The  admission  or  reliance  upon 
any  such  testimony,  documents  or  physical 
evidence  shall  automatically  constitute  re- 
versible error. 

(2)  Construction  rule.— Nothing  in  this 
Act  shall  preclude  the  admission  into  evi- 
dence of— 

(A)  the  results  of  any  medical  evaluation 
or  monitoring: 

(B)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  Incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards:  or 


(C)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees, 

in  connection  with  any  claim  for  compensa- 
tion, loss  or  damage  brought  under  State  or 
Federal  law.  Notification  pursuant  to  this 
Act  shall  not  be  relevant  in  determining 
whether  such  a  claim  is  timely  under  any 
applicable  statute  of  limitations. 

(h)  Prohibition  on  Actions  Against  Phy- 
sicians for  Good  Faith  Determinations 
Under  Section  9(C).— No  actions  may  be 
brought  for  any  claim  based  on  a  good  faith 
determination  made  by  a  physician  under 
section  9(c). 

SEC  1 1.  REPORTS  TO  CONGRESS. 

(a)  Hazard  Communication  Standard 
Report.— The  Secretary  of  Labor  shall 
report  to  Congress  annually,  not  later  than 
January  IS  of  each  year,  regarding  imple- 
mentation and  enforcement  of  the  hazard 
communication  standard.  The  report  shall 
include  detailed  information  on— 

(1)  Monitoring  and  enforcement.— Moni- 
toring and  enforcement;  significant  areas  of 
noncompliance;  and  penalties  assessed  and 
steps  taken  to  correct  the  noncompliance. 

(2)  Enforcement.— Efforts  to  evaluate  the 
hazard  communication  standard. 

(3)  Employer  assistance.— Efforts  to 
assist  employers  to  comply  with  the  hazard 
communication  standard. 

(4)  Employee  education.— Efforts  to  edu- 
cate employees  to  their  rights  under  the 
hazard  communication  standard. 

(5)  Federal  court  decisions.— Efforts  to 
comply  with  Federal  court  decisions  requir- 
ing or  encouraging  an  expanded  scope  for 
the  hazard  communication  standard. 

(b)  Occupational  Disease  Notification 
Report.— The  Secretary  shall  report  to  Con- 
gress annually,  not  later  than  January  15  of 
each  year,  regarding  Implementation  and 
enforcement  of  notification  under  this  Act. 
The  report  shall  include  detailed  informa- 
tion on— 

(1)  Notifications.— Numbers,  types  and 
results  of  notifications  carried  out  pursuant 
to  sections  5  and  6  of  this  Act. 

(2)  Research.— Research  efforts  carried 
out  pursuant  to  section  8  of  this  Act. 

(3)  Training  and  education.— Training 
and  education  efforts  for  employees,  person- 
al physicians,  nurses,  and  other  profession- 
als carried  out  pursuant  to  sections  7  and  8 
of  this  Act. 

(4)  Enforcement.— Ehiforcement  efforts 
carried  out  pursuant  to  section  10  of  this 
Act. 

(5)  Assistance.— Efforts  to  assist  employ- 
ers under  this  Act. 

SEC.  IZ.  SUBJECTS  OF  FEDERAL  AGENCY  STUDIES. 

(a)  Notification  Required.— Each  Feder- 
al agency  that  conducts  epidemiologic  stud- 
ies on  occupational  disease  initiated  after 
the  effective  date  of  this  act  shall  establish 
procedures  for  notifying  the  subjects  of 
such  studies  of  the  findings  of  such  study.  If 
the  findings  are  that  the  subjects  are  at  risk 
of  disease,  the  notification  shall  include  the 
information  specified  In  section  5(b),  except 
that  required  by  subparagraphs  (D),  (E), 
and  (F)  of  paragraph  (6)  of  such  subsection. 
No  notice  under  this  section  shall  Impose 
any  liabilities  or  create  any  rights  under  sec- 
tion 9. 

(b)  Method  of  Notice.— All  occupational 
epidemiologic  studies  conducted  by  a  Feder- 
al agency  initiated  after  the  effective  date 
of  this  Act  shall  Include  In  the  study  design 
specific  methods  for  notifying  living  sub- 
jects or  their  immediate  family  members 


that  they  are  part  of  a  population  at  risk  of 
disease. 

SEC  13.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act. 

SEC  M.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  $25,000,000  for  each  of  the 
fiscal  years  1988,  1989.  and  1990  to  carry  out 
this  Act  and  section  788A  of  the  Public 
Health  Service  Act. 

(b)  Set-Aside.— (1)  Of  the  total  amount 
appropriated  under  subsection  (a)  for  a 
fiscal  year,  at  least  $4,000,000  shall  be  avail- 
able to  carry  out  section  8  of  this  Act  and 
section  788A  of  the  PubUc  Health  Service 
Act. 

(2)  Of  the  total  amount  available  under 
paragraph  (1)  for  a  fiscal  year,  at  least 
$1,000,000  shaU  be  avaUable  to  carry  out 
section  7e8A  of  the  Public  Health  Service 
Act. 
SEC.  IS.  EFFECTIVE  DATE. 

Except  as  may  be  otherwise  provided  in 
this  Act,  this  Act  shaU  become  effective 
January  1,  1988,  or  6  months  after  the  date 
of  enactment  of  this  Act,  whichever  occurs 
first.  The  Board  shaU  be  appointed  within 
60  days  after  the  effective  date.  The  Secre- 
tary shall  issue  regulations  necessary  to  ad- 
minister the  Act  within  120  days  after  the 
effective  date. 

SEC     IS.     MENTAL     OR     EMOTIONAL     DISTRESS 
CLAIMS. 

(a)  Prohibition.— No  person  shall  bring 
any  tort  or  workers'  compensation  claim 
based  on  mental  or  emotional  harm,  fear  or 
disease,  or  stress  resulting  directly  or  indi- 
rectly from  any  report,  finding,  notice,  med- 
ical evaluation  decision,  or  monitoring  deci- 
sion made  under  this  Act,  from  any  other 
action  taken  under  this  Act,  or  from  any 
failure  to  take  an  action  required  by  this 
Act. 

(b)  Applicability.— The  prohibition  set 
forth  in  subsection  (a)  applies  whether  the 
person  seeldng  to  bring  such  a  claim— 

(1)  has  been  directly  subject  to  such  a 
report,  finding,  notice,  medical  evaluation 
decision,  monitoring  decision,  other  action, 
or  failure  to  take  required  action:  or 

(2)  has  learned  about  such  a  report,  find- 
ing, notice,  medical  evaluation  decision, 
monitoring  decision,  other  action,  or  failure 
to  take  any  required  action  that  directly  af- 
fected another  person. 

Mr.  BYRD.  I  wonder  if  I  might 
renew  my  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object,  may  I  ask  what 
that  amendment  is?        

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  it  is  an  amend- 
ment modifying  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  METZENBAUM.  So  that  my 
colleague  understands,  the  committee 
amendment  now  includes  the  Breaux, 
Dixon,  and  Ford  amendments  to  help 
agricultural  employees  and  small  busi- 
ness and  also  adds  the  Levin  amend- 
ment. These  su-e  amendments  we  have 
been  discussing  for  the  last  2  days.  I 
think  now  it  is  part  of  the  matter 
before  us. 

Mr.  HATCH.  I  have  no  problem  with 
that. 


Mr.  METZENBAUM.  My  staff  ad- 
vises me  that  it  does  more  than  that, 
in  order  that  I  not  be  charged  with 
having  failed  to  give  full  disclosure. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw my  request. 
Mr.  METZENBAUM.  I  do  not  want 

my  colleague 

Mr.  HATCH.  The  Senator  certainly 
has  a  right  to  modify  the  amendment. 
Mr.  METZENBAUM.  Senator  Ken- 
nedy made  the  modification  on  behalf 
of  the  committee. 

Mr.  President,  since  I  have  the  floor, 
let  me  say  that  seasonal  agricultural 
workers  who  work  less  than  6  months 
per  year  will  no  longer  be  eligible  for 
medical  removal.  Monitoring  for  the 
seasonal  workers  will  be  paid  for  by 
the  Federal  Government.  It  will  not 
cost  the  agricultural  employers  one 
penny.  The  amendment  affects  over  70 
percent  of  the  farm  work  force. 

As  for  small  business,  we  have  added 
the  Levin  amendment,  no  medical  re- 
moval requirements  for  employers 
with  100  or  fewer  employees  for  the 
first  3  years  and  then  no  medical  re- 
moval for  employers  of  50  or  fewer 
employees  thereafter.  That  is  a  phase- 
in  period. 

It  also  provides  in  the  modification 
to  add  the  $250  cap  on  monitoring  cost 
for  small  employers  of  50  or  less. 

These  amendments,  I  believe,  help 
agriculture  and  small  business.  It  is 
only  fair  to  point  out  that  it  was  Sena- 
tor Breaux,  Senator  Dixon,  Senator 
Ford,  and  Senator  Levin  who  were  the 
moving  parties  in  connection  with  this. 
In  order  to  get  it  as  part  of  the  bill 
before  the  vote  on  cloture,  Senator 
Kennedy  has  p>olled  his  committee  and 
seen  fit  to  offer  this  modification.  I 
yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  do  feel 
very  badly  that  the  Senator  has 
chosen  to  use  this  particular  ploy  to 
knock  out  all  the  amendments  that 
are  at  the  desk.  I  think  this  is  much 
more  reason  for  Senators  in  this 
Chamber  tomorrow  to  vote  against 
cloture. 

This  is  typical  of  the  pattern  that 
seems  to  be  developing  among  certain 
people  on  the  other  side  of  the  aisle, 
to  basically  prevent  the  right  to 
amend  either  pre-  or  post-cloture.  I  do 
not  believe  that  is  an  appropriate 
thing  to  do.  It  may  be  acceptable 
under  the  rules,  but  it  certainly  vio- 
lates. I  think,  the  spirit  of  the  Senate 
and  the  spirit  of  the  rules.  If  we  are 
going  to  play  these  kinds  of  games 
now  they  will  not  be  played  again.  I 
can  tell  you.  I  think  everybody  on  our 
side  of  the  aisle  and  many  on  the 
other  side  of  the  aisle,  that  have  re- 
spect for  the  rules  ought  to  vote 
against  cloture  for  no  other  reason 
than  this  type  of  tactic  which  I  think 
is    reprehensible    under    the    circum- 

Be  tliat  as  it  may,  the  Senator  had 
the  right  to  modify  the  bill  after  the 


cloture  motion  was  laid  down.  The 
whole  purpose  of  this  ploy  is  to  knock 
out  all  kinds  of  amendments  that  are 
germane  to  this  bill  and  that  will 
never  be  allowed  to  be  considered  If 
cloture  is  invoked  tomorrow.  Again,  it 
seems  to  me  a  very,  very  unworthy  ap- 
proach to  try  to  forbid  consideration 
of  amendments  to  this  particular  bill. 
If  this  bill  is  so  important  that  you 
have  to  violate  everybody's  rights  by 
invoking  rules  in  ways  that  I  think  are 
certainly  suspect,  then  I  think  Sena- 
tors ought  to  understand  that  and 
they  ought  to  really  realize  what  they 
are  voting  on  tomorrow  when  they  are 
voting  on  cloture. 

They  are  not  just  voting  against  clo- 
ture—the  bill  is  a  reprehensible  bill.  It 
is  a  bad  bill.  I  think  we  have  made 
that  case  all  day  today.  They  will  be 
voting  against  cloture  because  of  the 
violation  of  Senators'  rights  to  caU  up 
legitimate  germane  amendments  even 
postcloture. 

Now.  if  that  is  what  this  is  going  to 
devolve  into,  then  this  is  going  to  be 
one  very  difficult  year.  We  have 
always  operated  on  a  principle  of 
comity  around  here.  I  do  not  consider 
this  comity.  Comedy,  maybe,  c-o-m-e- 
d-y.  but  not  comity,  c-o-m-i-t-y. 

Now.  if  that  is  the  way  the  game  is 
going  to  be  played,  let  us  understand  it 
works  both  ways,  and  I  hope  my  col- 
leagues on  the  other  side  are  as  out- 
raged as  I  am  about  it. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  Yes:  I  will  be  deUghted 
to  yield. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Massachusetts,  as  chairman 
of  the  committee,  has  acted  imder  the 
rules  and  within  his  rights.  However.  I 
believe  that  in  fairness  to  both  sides- 
were   I   the   minority   leader  at   this 
time,  I  would  make  the  same  request- 
Senators  should  be  allowed  to  offer 
their  amendments  in  the  first  degree. 
Under   the   rule.   Senators   had   only 
until   1    p.m.   today   to   offer   amend- 
ments in  the  first  degree.  Now  the  bat- 
tlegroimd  has  been  shifted;  there  is  a 
different  measure  before  the  Senate 
now.  and  amendments  that  were  of- 
fered today  in  the  first  degree  before  1 
p.m.  were  offered  to  the  previous  pro- 
posal.   Senators    who    have    offered 
amendments  in  the  first  degree  will 
not  now  be  able  to  have  those  amend- 
ments qualify  to  the  changed  measure. 
Mr.  HATCH.  That  is  right. 
Mr.  BYRD.  I  would  hope  we  could 
get  consent  that  Senators  still  be  able 
to  offer  their  amendments  in  the  first 
degree  even  if  cloture  is  invoked.  And  I 
would  be  happy  to  try  to  work  some- 
thing out  along  that  line. 

Mr.  HATCH.  I  think  that  ought  to 
be  worked  out.  I  do  not  mind  the 
modification.  I  think  that  is  within  the 
Senator's  rights.  But  to  cut  off  all 
rights  to  have  our  amendments  consid- 
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ered  even  post-cloture  when  they  are 
germane  I  think  is  reprehensible. 

Mr.  METZENBAUM.  May  I  address 
myself  to  that. 


we  have  a  "for  sale"  sign  on  the  legis- 
lation and  in  order  to  attract  enough 
people,  you  keep  modifying  it  and 
modifying   it   and   watering    it   down 


matters  and  we  do  not  have  a  hearing 
process  to  look  at  these  matters,  we  do 
not  have  the  advice  of  people  who  are 
experts  so  we  can  look  at  these  mat- 
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Mr.  HATCH.  Let  us  have  the  one  to- 
morrow, but  let  us  make  it  so  we  can 
have  some  time  to  get  our  amend- 
ments in  order  pursuant  to  this.  I 
think  t.hAt  i.<:  a  better  wav.  Let  us  go 


tain  amendments.  I  think  the  assistant 
Republican  leader  has  to  state  his  po- 
sition and  understand  that  the  only 
reason  this  procedure  was  used  is  that 
there  was  a  filibuster  going  on  to  keep 


place  when  on  the  day  we  move  to  pro- 
ceed to  the  bill  a  petition  for  cloture  is 
filed.  That  cannot  take  place. 

I  know  the  need  to  do  the  business 
of  the  Senate,  but  that  has  happened. 
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ered  even  post-cloture  when  they  are 
germane  I  think  is  reprehensible. 

Mr.  METZENBAUM.  May  I  address 
myself  to  that. 

Mr.  HATCH.  Yes. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection to  that.  The  only  reason  that 
this  procedure  is  used  Is  so  that  when 
cloture  is  voted  on.  the  Members  may 
understand  that  the  modifying  amend- 
ments that  Senators  Dixon,  Breaux, 
and  Ford  tried  to  get  voted  on— I  have 
been  asking  all  day.  my  friend,  if  you 
would  be  willing  to  let  those  amend- 
ments in.  You  had  indicated  that  you 
would  not  let  them  come  in.  The 
amendments  modify  the  biU. 

Mr.  HATCH.  You  can  do  that.  I 
have  no  problem  with  that. 

Mr.  METZENBAUM.  Then  Senator 
QuATLB  and  Senator  Danforth  and 
others  have  wanted  us  to  preclude 
stress  claims  arising  from  notification. 
We  said  OK.  we  will  put  that  in.  We 
felt  that  actually  this  was  in  S.  79  al- 
ready, but  it  was  not.  What  we  are 
doing  is  we  are  accepting  the  Danforth 
amendment,  one  of  your  amendments. 
And  then  there  was  some  concern 
about  the  liability  aunendment,  and  we 
have  attempted  to  strengthen  the  lan- 
guage with  respect  to  that  amend- 
ment. 

But  let  me  make  it  very  clear.  There 
is  no  thought  in  our  mind  to  play  any 
games  or  to  work  any  parliamentary 
procedures  to  preclude  the  offering  of 
amendments  that  you  could  have  laid 
down  prior  to,  but  you  could  not  lay 
down  once  the  modification  is  made. 
And  so  I  have  no  objection  whatsoever 
to  the  suggestion  made  by  the  majori- 
ty leader.  That  is  not  our  intent.  We 
Just  want  the  Members  of  the  Senate 
when  they  vote  on  the  cloture  ques- 
tion to  know  that  all  of  those  pieces 
that  modify  the  biU.  that  weaken  the 
bill,  that  soften  it  to  make  it  more  ac- 
ceptable, are  in.  And  we  certainly  want 
to  give  you  every  opportimlty  to  offer 
such  amendments. 

Mr.  HATCH.  I  have  no  problem  with 
that.  If  we  could  get  a  unanimous  con- 
sent agreement,  I  would  feel  very  good 
about  it.  But  I  might  also  add  that  the 
Senator  has  every  right  to  modify  the 
underlying  amendment.  We  have  no 
problem  with  that.  What  I  am  raising 
is  the  issue  of  trying  to  cut  off  real 
debate,  real  effective  debate  on  this 
matter  and  certainly  cut  off  germane 
amendments,  or  any  amendments  for 
that  matter. 

I  might  also  add  that  we  do  not 
know  what  is  in  the  bill.  It  s^ms  to 
me,  after  days  and  days  of  hearings 
and  a  full  year  of  looking  at  this  bill, 
we  have  no  idea  right  now  what  is 
before  the  Senate.  We  have  not  even 
been  accorded  the  courtesy  of  knowing 
what  in  the  world  these  modifications 
are. 

Now,  If  they  were  simply  what  the 
Senator  says,  that  is  another  matter. 
Is  that  the  way  we  handle  legislation— 


we  have  a  "for  sale"  sign  on  the  legis- 
lation and  in  order  to  attract  enough 
people,  you  keep  modifying  it  and 
modifying  it  and  watering  it  down 
until  maybe  you  get  enough  votes  to 
win?      

Mr.  METZENBAUM.  Not  a  bad  pro- 
cedure. Not  a  bad  procedure. 

Mr.  HATCH.  That  is  a  procedure 
that  you  know  quite  a  bit  about  and 
used  quite  effectively  on  the  plant 
closing  legislation.  But  my  point  is 
that  I  think  people  out  there  have  to 
imderstand  that,  my  gosh,  you  must 
not  believe  in  this  bill  if  you  are  so 
wiUing  to  modify  it  in  such  an  easy 
manner. 

Mr.  METZENBAUM.  We  believe  in 
it  so  strongly  that  we  want  to  make  it 
acceptable  to  all  persons  including 
you,  my  friend. 

Mr.  BYRD.  Mr.  President,  I  hope  we 
will  have  the  regular  order  and  ad- 
dress other  Senators  in  the  third 
person. 

Mr.  HATCH.  Let  me  just  say  that 
Senators  really  ought  to  vote  against 
cloture  at  least  so  we  can  understand 
what  in  the  world  is  in  this  bill.  I 
think  they  will  vote  against  cloture 
even  with  these  so-called  modifications 
because  although  some  of  the  modifi- 
cations may  be  acceptable,  a  number 
of  them  are  not.  And  a  nimiber  of 
them  create  a  furor  among  other  in- 
terest groups  in  this  society,  some  of 
whom  are  generally  groups  that  the 
distinguished  Senator  from  Ohio  does 
support. 

My  complaint  is  going  to  be  resolved 
with  regard  to  the  amendment  proc- 
ess, I  hope,  with  the  unanimous  con- 
sent request.  But  I  have  to  point  out 
that  this  is  not  the  way  legislation 
should  be  accomplished.  We  go 
through  years  of  consiaering  this  type 
of  thing.  We  have  gone  through  the 
past  year  and  a  number  of  months,  a 
whole  raft  of  hearings  on  this  matter, 
through  committee  markups,  and  then 
all  of  a  sudden  we  have  a  whole  new 
bill  t)efore  us.  And  who  knows  what  in 
the  world  is  in  it,  how  it  is  going  to 
work,  or  how  it  is  going  to  fit  together. 
And  there  is  not  the  type  of  reasona- 
ble contemplation  that  a  bill  of  this 
magnitude  deserves.  If  that  is  what  we 
have  to  go  through,  another  10  or  12 
or  14  modifications  because  the  distin- 
guished Senator  from  Ohio  does  not 
have  the  votes— and  I  doubt  If  he  ever 
will  because  of  the  vote— my  gosh,  to 
me  that  is  the  worst  form  of  legislat- 
ing we  can  possibly  use.  I  do  not  like 
to  see  bills  with  for  sale  signs  on  them, 
and  this  one  I  think  does  have  a  for 
sale  sign  on  it,  and  I  think  it  is  being 
used.  Frankly,  if  it  was  any  good  to 
bring  to  this  floor— I  am  not  saying  it 
should  not  be  modified  but,  my  gosh, 
it  should  not  be  changed  every  time 
we  turn  around  because  they  might 
pick  up  one  vote  here  and  one  vote 
there,  especially  since  we  do  not  have 
a  committee  process  to  look  at  these 


matters  and  we  do  not  have  a  hearing 
process  to  look  at  these  matters,  we  do 
not  have  the  advice  of  people  who  are 
experts  so  we  can  look  at  these  mat- 
ters. That  is  why  we  have  committees. 
This  is  not  the  place  to  hold  commit- 
tee functions. 

This  is  the  place  to  bring  final  bills 
and  then  look  at  orderly  amendments 
and  do  these  things  in  an  orderly,  effi- 
cient, legislatively  sound  way.  What 
we  are  doing  here  today  is  not  legisla- 
tively sound. 

But  I  admit  the  distinguished  Sena- 
tor has  every  right,  as  did  the  distin- 
guished Senator  from  Massachusetts 
have  every  right,  to  modify  the 
amendment.  But  I  hope  we  do  not  do 
this  any  more.  If  we  are  going  to  do 
this,  my  goodness,  it  just  means  we  are 
going  to  have  continual  changes  on 
the  floor  that  nobody  is  going  to  un- 
derstand. I  think  it  Is  detrimental  to 
the  institution.  I  think  it  is  detrimen- 
tal to  what  the  Senator  is  really  trying 
to  do.  I  think  it  is  a  system  that  just 
plain  flies  in  the  face  of  the  committee 
process.  I  would  be  ashamed  to  use 
this  type  of  a  system. 

Now,  having  said  that,  and  having 
great  admiration  for  my  colleague 
from  Ohio,  who  undoubtedly  can  un- 
derstand why  I  am  upset,  having  been 
chairman  of  this  committee  and  realiz- 
ing the  complex  nature  of  these  mat- 
ters, now  seeing  this  type  of  activity 
on  the  floor  that  to  me  on  a  complex 
bill  really  is  not  the  way  to  go,  I  just 
have  to  raise  a  complaint  because  I 
would  think  the  distinguished  chair- 
man of  this  committee.  Senator  Ken- 
nedy, would  also  be  concerned  about 
doing  this  type  of  thing.  But  in  any 
event,  he  has  a  right  to  do  it.  I  uphold 
that  right. 

What  I  would  like  to  do  now.  with 
the  help  of  the  distinguished  majority 
leader,  is  set  things  straight  with 
regard  to  the  amendment  process.  And 
if  we  do  that.  I  will  feel  at  least  half- 
way good  about  this,  even  though  I 
cannot  feel  good  about  the  other  side 
of  that  equation. 

Mr.  BYRD.  Mr.  President,  before  I 
make  the  request,  the  assistant  Re- 
publican leader  is  here.  He  wishes  to 
speak,  and  after  that,  I  will  try  to 
offer  a  request  that  I  think  will  be  fair 
to  all  sides,  in  view  of  the  fact  that 
this  parliamentary  landscape  has 
shifted  because  of  the  modification. 

Mr.  HATCH.  If  I  could  just  say  this; 
we  do  not  even  have  the  property  of 
this.  We  do  not  even  know  what  to 
amend.  We  do  not  even  have  the 
amendment  available  to  draft  amend- 
ments. It  is  a  very  unfair  process.  How 
do  we  do  it? 

Mr.  BYRD.  One  way  to  do  it  is  to  get 
unanimous  consent  to  shift  the  cloture 
vote  to  Friday. 

Mr.  HATCH.  You  mean  the  one  to- 
morrow? 
Mr.  BYRD.  Yes. 
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and  modify  it  in  this  way,  it  seems  to    that  was  their  intent.  But,  neverthe-  any  opportunity.  Whatever  is  his  caU 

me  is  not  the  way  to  do  things.                 less,  that  Is  the  effect.  Senators  who  is  agreeableto  us.               ^  ,^    „».  . 

Mr  METZENBAUM.  You  gave  us  no    may  want  to  offer  amendments  in  the  Mr.  SIMPSON  addressed  the  Chair. 

J    -• liironrica    rxinnnt  rtffer  Mr     TiVRD.    Mr.    President.    I    am 
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Mr.  HATCH.  Let  us  have  the  one  to- 
morrow, but  let  us  make  it  so  we  can 
have  some  time  to  get  our  amend- 
ments in  order  pursuant  to  this.  I 
think  that  is  a  better  way.  Let  us  go 
ahead  with  cloture  tomorrow. 

Mr.  BYRD.  Let  us  hear  what  the  dis- 
tinguished assistant  Republican  leader 
has  to  say.  He  may  have  a  suggestion. 
Mr.    SIMPSON.    Mr.    President,    I 
thank  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  I  do  not  know  if  I 
have  a  suggestion  or  a  solution,  but  it 
certainly  seems  to  me  it  is  a  very 
unique  and  very  imused  procedure 
that  we  are  going  through  right  now 
and,  I  must  say,  a  little  disturbing  to 
me. 

This  is  apparently  what  I  guess  we 
would  refer  to  as  a  "sweeten-the-pot" 
theory  of  legislating  during  cloture 
when  you  swe  faced  with  a  vote  of  59 
to  33.  I  do  not  think  it  is  really  the 
best  way  to  legislate. 

I  would  like  to  see  a  little  finer 
degree  of  purity  than  that  because 
what  we  are  seeing  here  is  the  filing  of 
cloture  on  an  issue  that  was  very  clear 
to  all  of  us,  and  now  will  not  be  clear 
to  all  of  us,  with  the  purpose,  of 
course,  to  pick  up  more  votes. 

Let  us  be  sure  of  what  we  are  doing. 
At  least  we  should  assess  it  correctly 
and   honestly:   Piling   cloture   on   an 
issue  known  to  us,  something  that  has 
been  before  us,  something  that  our 
leaders  on  both  sides  of  the  aisle  have 
told  us  about   and  now   taking  the 
amalgam  approach  for  the  sole  pur- 
pose of  getting  some  more  votes.  I 
hope  that  we  would  not  do  that.  There 
will  be  various  procedural  ways.  I  am 
sure  we  can  all  become  very  creative  to 
prevent  that.  We  will  go  through  the 
dueling      parliamentarians      scenario 
again.  It  is  not  becoming  to  all  of  us. 
and  I  hope  we  will  not  have  to  do  that. 
We  are  changing  this  now  to  an- 
other thing.  Let  us  see  what  happens 
tomorrow.   It   is  called   doing   it   up 
front.  Let  us  see  what  happens  with 
the  cloture  vote  tomorrow.  A  lot  of 
things  can  happen.  The  proponents  of 
the  legislation  might  pick  up  enough 
to  close  off  debate,  and  then  we  will 
have   postcloture  debate.   They   may 
not.  and  then  people  will  put  in  their 
nongermane    amendments   and   their 
other  amendments  or  the  amalgam 
amendments. 

But  to  me.  and  I  just  share  this  with 
the  leadership,  it  is  a  disturbing  pros- 
pect. It  may  be  done  in  good  humor, 
and  it  may  be  done  with  some  levity, 
but  it  is  a  hard,  tough  way  to  legislate. 
Mr.  METZENBAUM.  Will  the  assist- 
ant Republican  leader  yield  for  a  ques- 
tion? 
Mr.  SIMPSON.  I  certainly  will. 
Mr.  METZENBAUM.  As  the  assist- 
ant Republican  leader  knows— he  was 
on  the  floor  before— I  indicated  that 
there  was  a  willingness  to  accept  cer- 


tain amendments.  I  think  the  assistant 
Republican  leader  has  to  state  his  po- 
sition and  understand  that  the  only 
reason  this  procedure  was  used  is  that 
there  was  a  filibuster  going  on  to  keep 
us  from  accepting  amendments  that 
we  were  prepared  to  accept. 

I  believe  the  only  reason  that  this 
procedure  was  used  is  that  there  are 
those  on  that  side  of  the  aisle  who 
were  not  willing  to  open  the  bill  up  to 
amendments,  whether  germane  or  not 
germane.  I  said  publicly  on  the  floor, 
let  us  get  this  behind  us  and  come 
forth  with  your  amendments,  whether 
they  are  germane  or  not. 

Mr.  HATCH.  WiU  the  Senator  yield 
to  me  on  that  point?  The  point  was 
that  on  the  first  day,  the  tree  was 
built  by  the  side  of  the  distinguished 
Senator  from  Ohio  and  that  foreclosed 
any  other  amendments.  Then  the  Sen- 
ator realized  that,  and  he  wanted  to 
have  the  amendments  accepted. 

Today  is  the  only  day  we  have  even 
had  a  chance  to  discuss  this  bill.  Much 
of  the  discussion  today  may  have  been 
in  vain  because  of  the  wholesale  now 
modification  of  the  bill.  So  we  may 
have  to  go  through  the  whole  thing 
again  tomorrow. 

It  seems  to  me  the  orderly  way  to 
proceed  is  to  get  the  basic  discussions 
over  with  and  then  go  toward  amend- 
ments, which  I  intended  to  do  tomor- 
row. 

What  the  Senator  is  saying  is  he 
wanted  to  have  the  amendments  ac- 
cepted. We  were  not  willing  to  accept 
them  until  we  debated  them.  We  start- 
ed that  debate  today.  So  there  has  not 
been  any  attempt  to  hold  this  up 
other  than— let  us  face  it:  This  is  a 
hotly  contested  bill.  There  is  no  easy 
way  it  Is  going  to  pass.  Frankly,  even  if 
it  does  pass,  it  is  going  to  be  vetoed. 

We  are  not  agsdnst  amending,  and 
there  are  many  on  our  side  who  have 
amendments.  I  know  a  number  of 
amendments  that  are  very  difficult  for 
everybody  in  this  body  to  handle  and 
that  are  going  to  be  brought  up  on 
this  bill,  if  it  ever  gets  to  the  amend- 
ment stage. 

Frankly,  I  think  what  we  ought  to 
do  is  resolve  this  amendment  problem 
first,  getting  unanimous  consent  to 
have  time  to  redo  the  amendments  so 
they  meet  the  modified  bill,  and  then 
go  ahead  with  cloture  tomorrow  if  we 
can  get  it  done  by  then. 

Mr.  SIMPSON.  Mr.  President,  there 
is  one  other  dimension  that  I  wiU 
share  with  the  Senator  from  Ohio, 
and  that  is  that  the  cloture  motion 
was  filed  in  this  situation  before  we 
even  had  opening  statements  on  the 
bill. 

Mr.  METZENBAUM.  That  was  the 
first  cloture  motion. 

Mr.  SIMPSON.  We  are  talking  about 
the  cloture  motion  that  we  voted  on 
this  morning.  So  all  we  have  ever 
asked  on  this  side  of  the  aisle  is 
debate,  and  the  debate  cannot  take 


place  when  on  the  day  we  move  to  pro- 
ceed to  the  bill  a  petition  for  cloture  is 
filed.  That  cannot  take  place. 

I  know  the  need  to  do  the  business 
of  the  Senate,  but  that  has  happened. 
In  those  situations  in  past  days,  we 
have  then  proceeded  with  other  legis- 
lative activity,  and  we  have  done  our 
business. 

I  am  very  pleased  the  majority 
leader  has  been  very  accommodating. 
We  have  really  done  a  two-track  proce- 
dure. We  put  on  the  motion  for  clo- 
ture, and  then  we  dealt  with  several 
items  of  legislation— the  Intelligence 
Committee  oversight,  the  legal  immi- 
gration bill. 

There  are  some  on  our  side  of  the 
aisle  who  do  not  think  we  should  have 
accommodated  on  the  basis  that  when 
you  are  on  a  bill  and  there  is  a  motion 
for  cloture  filed,  you  should  stay  on 
that  bill  until  the  cloture  vote  at  least. 
We  were  willing  to  process  other  leg- 
islation, and  did  so.  It  was  a  pleasure 
to  assist  in  that. 

I  can  tell  the  Senator  from  Ohio 
that  if  he  wants  to  go  ahead  on  a  criti- 
cally important  bill  like  this  and,  in 
effect,  shut  down  the  debate,  on  each 
and  every  occasion,  there  will  be  40  or 
more  among  us  who  would  like  to  see  a 
debate  take  place  where  they  can  deal 
with  nongermane  amendments  and 
those  types  of  things. 

Yes,  indeed,  they  can  do  that  today, 
but  no  one  would  do  that  today  with 
the  vote  that  occurred  this  morning. 
So  we  should  not  really  jolly  ourselves 
around  too  much. 

Mr.  METZENBAUM.  The  floor  was 
open  today  for  any  kind  of  amend- 
ments you  wanted. 

Mr.  HATCH.  I  might  add.  we  had  a 
reasonable  debate  today. 

Mr.  METZENBAUM.  I  do  not  think 
we  have  had  any  debate.  We  had  sev- 
eral  lengthy   speeches,   but   no   real 
debate. 
Mr.  HATCH.  We  are  making  a  lot  of 

real  points  against  what  we 

Mr.  SIMPSON.  If  I  may  ask  the  Sen- 
ator to  yield,  no  amendments  were 
possible  today. 

Mr.  METZENBAUM.  They  certainly 
were  possible  if  you  would  have  ac- 
cepted those  amendments  or  given  us 
an  up  or  down  vote. 

Mr.  SIMPSON.  Mr.  President,  they 
were  not  acceptable  to  the  substitute, 
and  so  let  us  have  that  clearly  under- 
stood. 

Mr.  HATCH.  We  did  not  cause  that 
situation.  That  was  caused  by  your 
side.  All  I  am  saying  is,  let  us  be  fair 
about  it. 

Look,  this  is  an  important  bill. 
Nobody  knows  what  they  are  voting 
for  [tomorrow].  Nobody.  I  am  one  of 
them,  and  I  am  the  manager  on  our 
side. 

To  bring  this  up  at  6  o'clock  at  night 
before  the  next  morning's  cloture  vote 
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knows.  I  have  learned  from  him.  You 
cannot  control  these  fascinating 
people  that  you  represent  as  leader. 
They  have  some  very  creative  things 


compromise.  We  think  that  is  part  of 
the  legislative  process,  and  I  would 
gather  from  the  comments  of  my 
friend  that  he  feels  that  confrontation 

{0  KAff A*.  fHon  /«rkTvmrnmisp 


We  were  ready  to  finish  at  a  quarter 
to  5,  and  yet  you  hold  us  here  until 
almost  6  o'clock,  and  throw  down  a 
brand  new  bill,  which  has  the  effect  of 
mit.Hnir    nut.    t.hp    f1rst.-d(^firree    amend- 


4980 


CONGRESSIONAL  RECORD— SENATE 


Marvh  23,  1988 


and  modify  it  in  this  way.  it  seems  to 
me,  is  not  the  way  to  do  things. 

Mr.  METZEINBAUM.  You  gave  us  no 
alternative. 

Mr.  HATCH.  Yes,  we  did. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  regular  order. 

Mr.  President,  would  whoever  has 
the  floor  yield  it  or  yield  to  me? 

Mr.  SIMPSON.  Mr.  President,  I  will, 
indeed,  yield  the  floor  to  the  majority 
leader.  

The  PRESK>ING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  think 
both  sides  have  acted  within  their 
rights  today.  If  I  took  the  view  that 
the  minority  Is  taking,  I  think  I  would 
have  tried  to  have  brought  action  on 
amendments  as  they  have  tried.  So  I 
see  no  fault  with  what  they  have  done. 

The  distinguished  Senator  from 
Massachusetts,  as  chairman  of  the 
committee,  has  polled  his  committee, 
as  I  imderstand  and  has  offered  a 
modification  and  that  Is  certainly 
within  the  rules. 

But  in  this  particular  situation, 
where  there  is  a  cloture  vote  pending 
on  tomorrow,  to  modify  the  amend- 
ment, as  was  done  and  which  was 
within  the  rules— we  wiU  begin  with 
that— at  the  same  time  it  creates  a 
shift  in  the  parliamentary  landscape. 

Mr.  President.  I  will  wait  until  the 
conversations  have  been  completed. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAW).  The  Senate  will  be  in 
order.  The  majority  leader  has  the 
floor. 

Mr.  BYRD.  He  modified  the  amend- 
ment, which  was  perfectly  within  the 
chairman's  right.  We  cannot  quarrel 
with  that.  But  to  do  that  in  this  situa- 
tion certainly  changed  the  parliamen- 
tary landscape  to  the  point  that  under 
the  cloture  rule,  which  requires  that 
Senators  offer  their  amendments  in 
the  first  degree  by  1  o'clock  on  the  in- 
terim day.  Senators  who  offered  their 
amendments  in  the  first  degree  today 
by  1  o'clock  qualified  under  the  old 
parliamentary  landscape,  but  with  the 
new  parliamentary  landscape  their 
amendments  do  not  qualify.  So  they 
have  been  shut  out.  I  called  attention 
to  the  possibility  of  this  happening,  or 
something  similar  thereto,  a  year  or  so 
ago,  I  think.  I  sought  to  change  the 
rule  with  respect  to  the  offering  of 
second-degree  amendments,  saying 
that  something  like  this  would  happen 
at  some  particular  point  in  time.  I  am 
glad  that  it  has,  because  now  every- 
body can  understand  what  the  prob- 
lem is.  There  is  a  flaw  in  that  cloture 
rule  that  ought  to  be  corrected  so  that 
Senators  who  want  to  offer  amend- 
ments in  the  first  or  second  degrees 
can  do  so.  The  landscape  will  not  shift, 
and  Senators  will  not  be  automatically 
cut  out. 

I  do  not  think  that  was  the  intent  of 
the   Senator   from   Massachusetts   or 

the  Senator  from  Ohio.  I  do  not  think 


that  was  their  intent.  But,  neverthe- 
less, that  is  the  effect.  Senators  who 
may  want  to  offer  amendments  in  the 
second  degree  likewise,  cannot  offer 
amendments  in  the  second  degree  now 
to  those  amendments  in  the  first 
degree. 

The  best  way  to  cure  this  in  this  in- 
stance would  be  to  get  unanimous  con- 
sent that  we  start  ab  initio,  as  it  were, 
and  let  this  cloture  motion  that  was 
offered  on  yesterday  mature  on  Friday 
rather  than  Thursday.  Then  Senators 
would  have  until  1  o'clock  tomorrow  to 
offer  their  amendments  in  the  first 
degree.  They  would  have  xmtil  1  hour 
before  the  vote  begins  on  Friday  to 
offer  their  amendments  in  the  second 
degree.  That  would  be  one  way,  and  it 
would  be  fair  to  everybody. 

Barring  that,  there  are  two  other 
ways  we  can  do  this.  One  way  would 
be  just  to  go  on  and  accept  the  situa- 
tion as  it  is,  have  a  lot  of  bad  feelings, 
vote  on  cloture  tomorrow,  and  nobody 
would  have  any  amendments  to  qual- 
ify. The  third  way  would  be  if  we 
could  set  a  reasonable  time  within 
which  Senators  could  offer  their 
amendments  in  the  first  degree  to  this 
modification,  and  at  the  same  time,  set 
a  reasonable  hour  for  Senators  who 
want  to  file  second-degree  amend- 
ments to  the  amendments  in  the  first 
degree.  I  would  be  pleased  to  make 
that  request.  I  think  it  should  be  done. 
If  Senators  have  a  suggestion,  I  would 
be  happy  to  work  with  them. 

Mr.  HATCH.  I  think  we  should  move 
the  cloture  vote  back  a  little  bit.  It  is 
apparent  we  will  work  all  night.  What 
time  did  we  schedule  it?  One  hour 
after  convening.  When  were  you  going 
to  come  in? 

Mr.  BYRD.  I  would  be  happy  to.  We 
were  set  to  convene  at  10  o'clock  to- 
morrow. The  cloture  vote  will  occur 
then  at  about  11:20  or  11:25. 

Mr.  HATCH.  I  have  been  told  our 
staff  can  do  it.  That  is  enough  time. 
What  time  would  the  amendments 
have  to  be  in  by?  The  first-degree 
amendments  should  be  in,  when,  9 
o'clock? 

Mr.  BYRD.  That  does  not  give  much 
time  for  Senators  to  offer  amend- 
ments in  the  second  degree. 

Mr.  HATCH.  What  does  the  Senator 
suggest? 

Mr.  BYRD.  I  have  no  suggestion.  I 
wish  to  conform  to  the  wishes  of  the 
two  managers. 

Mr.  METZENBAUM.  I  am  perfectly 
amenable  to  putting  the  cloture  off  a 
day.  doing  it  later,  to  give  the  Senator 
an  hour  certain  to  offer  his  amend- 
ments. I  do  not  want  to  preclude  him 
from  having  a  chance  to  offer  his 
amendments.  We  offered  this  proce- 
dure with  Senator  Kennedy  in  com- 
mittee solely  for  the  purpose  of  put- 
ting in  place  the  ameliorating  modify- 
ing amendments.  Beyond  that  there  is 
no  intent  to  deprive  the  Senator  of 


any  opportunity.  Whatever  is  his  call 
is  agreeable  to  us. 

Mr.  SIMPSON  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  am 
happy  to  yield  to  the  distinguished 
Senator  or  yield  the  floor,  whichever 
he  prefers.  I  will  make  a  request  in 
due  time. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  for  his  cour- 
tesy. 

Obviously,  you  see  a  frustrated  mi- 
nority. You  do  not  see  them  all.  but  I 
have. 

The  issue  is  very  simple.  So  let  us 
get  back  to  it;  that  is.  when  we  get  to  a 
bill  of  contention,  are  we  then  going  to 
swiftly  be  denied  the  opportunity  to 
do  nongermane  amendments?  I  am 
fully  aware  of  what  is  going  on  today, 
but  so  is  everybody  because  the  vote 
this  morning  was  very  indicative  of 
what  happened  today.  It  was  called 
shooting  all  the  grapeshot.  and  no  one 
could  quite  believe  that  it  carried  in 
that  form.  It  would  be  untoward  and 
really  not  very  sensible  for  those  who 
are  opposed  to  this  legislation  not  to 
go  to  a  second  cloture  vote  tomorrow, 
which  is  just  what  the  leader  intended 
to  do  when  he  filed  the  second  motion 
for  clotiu-e.  which  will  mature  tomor- 
row within  1  hoiu"  after  taking  up  our 
business. 

It  would  be  my  feeling  that  we  do 
nothing  more  today.  I  will  be  glad  to 
stay  here  until  the  sun  sets  and  rises 
again,  if  that  is  the  case,  and  there  is 
some  additional  activity  to  be  done. 
Then  we  do  nothing  because  I  do  not 
think  that  our  colleagues  are  going  to 
be  pleased  to  know  that  the  cloture 
vote  that  they  came  in  with  today  has 
had  a  complete  change  of  complexion 
done  by  a  very  deft  parliamentary  ma- 
neuver. 

I  think  that  will  create  ever  more  in- 
tensity of  those  who  oppose  this  legis- 
lation. It  is  not  really  called  procedure. 
It  is  called  fairness.  We  have  not  yet 
debated  this  bill.  It  is  a  very  important 
bill,  as  the  sponsors  know.  There  is  an 
interesting  list  of  sponsors.  There  are 
Republicans  on  this  bill.  Let  us  not 
miss  that  point.  There  are  Republican 
sponsors  of  this  bill,  people  who  feel 
very  strongly. 

But  if  we  are  going  to  do  this  kind  of 
activity  where  we,  as  the  majority 
leader  has  phrased  it  beautifully, 
change  the  "landscape,"  then  we  can 
do  those  things  in  the  future.  We  will 
change  landscapes  as  we  go  through 
this  exercise. 

Tomorrow  there  is  a  vote  set  on  clo- 
ture. My  hunch  is  that  with  these  vari- 
ous antics  of  this  afternoon's  origin  it 
will  still  be  pretty  solid,  that  people 
really  do  not  like  that  kind  of  playing 
with  a  bill.  And  they  will  reflect  that 

tomorrow  on  their  cloture  vote. 
Then  we  will  go  ahead.  We  have 

some  people  who  are  very  creative. 

That  is  not  at  my  urging.  The  leader 
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other    Senators    in    the    third 
person,  and  that  goes  for  both  sides. 

The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming  has  the  floor. 


But  you  can  see  why  we  are  upset. 
This  is  not  the  place  to  bring  in  a 
whole  raft  of  new  ideas  without  full 
debate  and  without  voting  on  them. 


minority,  and  were  I  in  the  minority.  I 
would  express  the  same  feeling. 

But  having  expressed  those  feelings 
now  once  or  twice  or  three  times,  I  am 
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knows.  I  have  learned  from  him.  You 
cannot  control  these  fascinating 
people  that  you  represent  as  leader. 
They  have  some  very  creative  things 
perking  along  in  their  pot.  Some  are  at 
the  desk.  Some  are  still  locked  in  their 
bosom.  And  some  will  be  created  by 
staff  late  tonight. 

So  there  you  are.  All  we  want  is  to 
have  the  vote  on  cloture,  which  was 
promised  us  when  the  petition  came. 
We  can  get  to  that.  We  can  simply 
assure  that  we  can  get  to  that. 

Then  I  think  you  will  see  choices 
made— amending  processes,  nonger- 
mane amendments,  germane  amend- 
ments, the  regular  thing  called  legis- 
lating. We  have  not  had  that  opportu- 
nity here,  because  there  was  no  way  to 
have  that  opportunity  with  the  vote 
that  was  cast  this  morning. 

Let  us  not  be  obtuse  or  too  charita- 
ble about  the  bill.  The  issue  is  what 
happened  this  morning.  That  is  why 
we  are  doing  this.  It  is  called  the 
"sweeten-the-pot  theory  of  floor  legis- 
lating." We  all  do  that.  I  do  not  have 
any  problem  with  it.  But  we  do  not  do 
it  quite  this  way.  We  usually  have 
single  amendments.  The  floor  manag- 
er says,  "We  will  take  that  and  won't 
take  that,"  and  we  vote.  You  do  not 
package  up  all  the  stuff  the  propo- 
nents had  on  the  other  side,  knowing 
the  bill  would  never  get  anywhere  in 
the  form  it  was  in,  and  they  found 
that  out  in  spades,  that  this  bill  was 
going  nowhere,  absolutely  to  the  ele- 
phant gfraveyard  of  legislation. 

Now  we  are  picking  up  little  shards 
and  bits  and  ramming  it  all  together  in 
an  amendment  we  have  never  seen. 
We  should  have  the  right  and  oppor- 
tunity to  review  it. 

The  leader  last  night  indicated  that 
we  would  conclude  the  activities  at  a 
reasonable  hoiu-.  There  is  a  fimction 
tonight  which  demands  the  attention 
of  many  of  us.  So  far  as  this  Senator  is 
concerned,  we  should  just  do  the  busi- 
ness of  the  Senate,  which  is  perhaps  to 
end  the  activity;  or,  if  you  wish  to  go 
on,  I  will  be  here  to  do  that,  and  to- 
morrow we  will  vote  and  find  a  whole 
new  lay  of  the  land  after  that  vote. 

Then  the  leswier  will  have  other  op- 
tions, and  I  will  be  pleased  to  visit 
with  him  on  options  and  see  how  we 
doit. 
That  is  my  feeling  at  this  time. 
Mr.  METZENBAUM.  Mr.  President, 
will  the  minority  leader  yield  for  a 
question? 
Mr.  SIMPSON.  I  yield. 
Mr.   METZENBAUM.   As   I   under- 
stand it,  the  majority  leader  has  given 
you  the  opportiuiity  to  choose  either 
to  delay  the  vote  or  to  delay  the  hour 
at  which  amendments  could  be  offered 
and    as   I    understand    the    minority 
leader,  the  minority  leader  Is  saying 
let  us  proceed.  That  is  your  right.  But 
I  want  it  clearly  understood  that  those 
of  us  who  are  concerned  about  passing 
this  bill  indeed  do  believe  in  the  art  of 


compromise.  We  think  that  is  part  of 
the  legislative  process,  and  I  would 
gather  from  the  comments  of  my 
friend  that  he  feels  that  confrontation 
is  better  than  compromise. 

As  I  said  regarding  the  early  amend- 
ments—the Breaux-Dixon-Ford  amend- 
ment—that was  compromise.  Now  we 
have  gone  further,  to  accept  Levin  and 
Danforth,  and  tried  also  to  cover  some 
points  spoken  about  by  Senator 
QtTATLE  and  Senator  Hatch. 

I  say  to  you  that  we  are  ready  to 
compromise;  we  are  ready  to  work  it 
out.  We  do  not  claim  that  anybody 
told  us  from  up  on  high  exactly  how 
to  draft  this  legislation.  We  do  believe 
that  workers  we  entitled  to  the  notice 
provided  for  under  this  bill,  and  that 
is  what  the  issue  is  about.  It  is  not  a 
question  of  30,  40,  or  60  votes.  It  is  a 
question  of  the  basic  issue. 

I  want  to  make  it  clear  that  we  want 
to  give  you  every  opportimity  possible 
to  offer  your  amendments.  I  offered 
that  this  afternoon,  and  the  majority 
leader  has  now  offered  it  this  evening, 
and  I  am  prepared  to  see  that  you  get 
that  opportimity  tomorrow,  regardless 
of  the  outcome  of  the  vote. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SIMPSON.  I  yield. 
Mr.  HATCH.  That  soimds  very  rea- 
sonable, but  this  puts  us  in  a  very  bad 
position,  and  that  is,  because  of  the 
modification,  we  now  have  a  bill  that 
none  of  xis  knows,  a  bill  that  has  not 
even  been  viewed  by  the  committee, 
has  not  had  1  day  of  hearings,  has  not 
had  1  ounce  of  committee  structure, 
has  not  had  a  markup. 

After  2  days  of  parliamentary  proce- 
dures and  trying  to  get  in  our  com- 
ments about  the  bill  that  was  brought 
to  the  floor,  with  a  tree  locking  up  for 
most  of  that  time  our  right  to  amend, 
if  we  wanted  to,  we  were  accused  of 
stopping  you  from  getting  your  way 
because  we  would  not  agree  to  just 
accept  the  amendments,  which  is  cer- 
tainly our  procedural  right  and  a  time- 
hallowed  right.  I  think  it  goes  a  little 
bit  far. 

Then  you  say  that  all  you  want  is 
the  simple  right  for  people  to  be  noti- 
fied and  then  we  can  solve  the  prob- 
lem by,  hopefully,  redrawing  our 
amendment.  Yet  we  have  this  multi- 
page  bill,  as  complex  as  it  is,  which 
now  does  not  exist  because  we  have  a 
new  bill.  I  would  just  as  soon  go  to  clo- 
ture tomorrow  and  let  the  chips  fall 
where  they  may,  because  that  is  about 
all  we  can  do.  If  we  lose  on  cloture, 
that  is  the  way  it  is.  But  I  do  not  see 
how  we  are  going  to  lose  with  this 
kind  of  approach. 

I  am  not  accusing  anybody  of  im- 
proper conduct.  The  majority  leader 
spoke  accurately  when  he  said  you  are 
within  your  rights,  but  there  are  cer- 
tain exercises  of  rights  that  ought  to 
be  observed. 


We  were  ready  to  finish  at  a  quarter 
to  5,  and  yet  you  hold  us  here  until 
almost  6  o'clock,  and  throw  down  a 
brand  new  bill,  which  has  the  effect  of 
cutting  out  the  first-degree  amend- 
ments and  therefore  cutting  out  all 
the  second-degree  amendments.  I 
think  you  can  see  why  we  are  upset, 
and  this  is  not  the  way  to  go. 

I  am  very  pleased  that  the  distin- 
guished Senator  from  Ohio  recognizes 
that  inequity.  I  do  not  hold  him  re- 
sponsible for  it,  nor  do  I  blame  him  for 
it.  I  do  not  think  he  anticipated  that 
this  was  going  to  happen  here  if  that 
kind  of  action  was  taken  by  the  distin- 
guished Senator  from  Massachusetts. 
But  it  still  does  not  negate  the  fact 

Mr.  METZENBAUM.  I  want  to  iden- 
tify with  the  distinguished  Senator 
from  Massachusetts  and  do  not  wish 
to  make  it  appear  that  he  was  acting 
on  his  own. 

Mr.  HATCH.  I  wish  he  were  here  to 
speak  for  himself.  He  was  here  to  offer 
the  modification  and  then  walked  off. 

Mr.  METZENBAUM.  I  accept  re- 
sponsibility for  his  actions,  because  his 
actions  were  made  pursuant  to  my  re- 
quest. I  accept  the  responsibility.  I 
think  it  was  entirely  appropriate  con- 
duct for  us  to  take,  in  view  of  your  re- 
fusal to  permit  us  to 

Mr.  HATCH.  If  you  assimie  the  re- 


sponsbility,  then  I  am  suggesting  that 
action  leaves  a  lot  to  be  desired  so  far 
as  having  comity  in  this  body  is  con- 
cerned. 

I  think  that  to  resolve  this  problem, 
maybe  I  can  make  a  suggestion  that 
will  get  us  out  of  here.  To  keep  people 
here  all  this  time,  thinking  there 
might  be  a  vote  is  another  thing  that 
bothers  me.  The  only  way  to  solve  the 
problem  is  to  go  to  cloture  vote  tomor- 
row, and  hopefully  cloture  will  not  be 
voted,  and  hopefully  we  can  get  a 
printed  bill,  and  we  can  reform  the 
amendments.  I  do  not  know  how  we 
are  going  to  get  them  all  done  over- 
night. 

I  think  it  is  a  pretty  sad  situation. 
and  I  hope  it  does  not  happen  again.  If 
it  does  happen  again,  there  is  going  to 
be  one  heck  of  a  lot  of  havoc  here. 

I  am  getting  sick  and  tired  of  being 
on  a  committee  that  works  its  tail  off. 
trying  to  put  these  things  together, 
only  to  get  to  the  floor  and  the  whole 
bill  is  changed,  wholesale,  because 
there  are  not  enough  votes  to  pass  it. 
By  an  ll-to-5  vote,  it  was  rammed 
through  the  committee.  They  can  do 
anything  they  want  to  in  the  Labor 
Committee.  Why  is  it  not  amended 
there?  Why  do  we  not  take  the  time  to 
do  it  right  there?  If  you  wanted  to  get 
more  votes,  why  did  you  not  do  it 
there?  There  was  an  ll-to-5  vote,  and 
there  was  no  way  we  could  stop  pas- 
sage in  committee. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order,  that  Senators  ad- 
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part  of  Mr.  Quayle  the  other  day, 
that  it  was  no  precedent,  even  if  clo- 
ture had  been  filed  on  the  first  day.  I 
suggested  to  the  Senator  from  Indiana 


written,  from  offering  first-degree 
amendments  or  second-degree  amend- 
ments. That  could  be  done  by  any  ma- 
jority leader  who  wanted  to  be  unfair 

nv^^   nrVk/\  nr411fii11ir   nronfo/1   ff\  af\  in   tHfif 


What  we  are  talking  about  is  fair- 
ness. The  majority  leader  has  been  ex- 
traordinarily fair  with  me.  I  have  not 
one  complaint  whatsoever  on  that. 

Rut  OTO  aro  t^llrinir  ahniit.  n  m>.1nr  hill 
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dress    other    Senators    in    the    third 
person,  and  that  goes  for  both  sides. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  the  floor. 

Mr.  SIMPSON.  I  yield  to  the  Sena- 
tor from  Utah. 

Mr.  HATCH.  I  do  not  want  to  keep 
us  here  any  longer,  but  let  me  say  this: 

When  we  controlled  the  committee 
it  was  very  closely  divided,  and  every 
issue  was  thoroughly  thought  out  on 
that  committee.  We  could  not  do  any- 
thing without  working  with  the  minor- 
ity. Today,  that  committee  is  totally 
controlled  by  the  majority  and  they 
can  have  an  ll-to-5  vote  on  any  issue 
they  want,  it  appears  to  me,  certainly 
a  9-to-7  vote  because  the  majority  has 
never  broken  ranks  with  the  chairman 
yet. 

That  being  the  case,  it  seems  to  me 
that  the  committee  was  the  appropri- 
ate place  to  make  these  changes.  It 
was  the  appropriate  place  to  try  to  ac- 
quire votes.  It  was  the  appropriate 
place  to  write  this  bill  because  there 
we  have  the  right  for  hearings,  we 
have  the  right  for  committee  markup, 
the  right  to  debate  and  then  to  write 
It  here  with  an  ll-to-5  vote  and  all  of  a 
sudden,  wholesale,  change  it  at  the 
last  minute  of  the  last  day  before  clo- 
ture, it  seems  to  me  leaves  a  little  bit 
to  be  desired. 

Now,  I  hope  this  is  not  going  to  be 
the  rule  around  here.  I  have  to  admit  I 
am  agitated  by  It  because  I  think  it  Is 
wrong.  I  think,  yes.  there  are  lots  of 
things  we  can  do  within  the  rules,  but 
there  are  some  things  that  should  not 
be  done  and  this  is  one  of  them,  and  it 
ought  to  be  clearly  stated.  That  Is  the 
only  reason  I  am  taking  the  time  of  all 
of  these  distinguished  Senators  this 
evening.  I  hope  that  when  we  go  to 
clotiu-e  tomorrow,  that  cloture  will  not 
be  invoked  so  we  will  have  a  chance  of 
having  a  printed  bill  to  make  amend- 
ments to.  If  cloture  Is  Invoked,  I  can 
tell  you  this  is  one  Senator  it  is  not 
going  to  go  down  well  with.  I  hope 
that  a  lot  of  other  Senators,  including 
our  colleagues  on  the  other  side  of  the 
floor,  feel  the  same  way.  They  ought 
to  vote  against  cloture  just  because  it 
is  wrong.  But  that  is.  of  course,  up  to 
them. 

I  suggest  we  just  go  to  the  cloture 
vote  tomorrow  and  let  the  chips  fall 
where  they  may,  and  hopefully  cloture 
will  not  be  invoked  and  we  can  offer 
the  appropriate  amendments  we  will 
really  have  the  right  to  offer  as  every- 
body here,  the  distinguished  Senator 
from  Ohio  has  admitted  here  tonight 
and  my  good  friend,  the  majority 
leader,  who  has  such  a  rough  time 
every  day  handling  this  floor  and  who 
does  a  graceful  and  good  job  of  doing 
that. 

I  want  to  thank  the  minority  leader 
on  the  floor  for  the  aplomb  and  the 
dignity  with  which  he  conducts  this 
matter. 


But  you  can  see  why  we  are  upset. 
This  is  not  the  place  to  bring  in  a 
whole  raft  of  new  ideas  without  full 
debate  and  without  voting  on  them, 
and  to  do  it  in  this  way.  I  just  hope  it 
does  not  happen  again. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I 
think  I  can  conclude  or  will  conclude 
and  just  state  that  I  think  I  speak  for 
my  colleagues  on  this  side  of  the  aisle, 
and  remember  there  are  16  on  the 
other  side  of  the  aisle  who  obviously 
feel  pretty  strongly  about  this— 16  of 
the  members  of  the  majority  voted 
this  morning  with  43  members  of  the 
minority.  And  I  would  hope  and  I  will 
express  this  to  the  majority  leader  for 
whatever  he  now  wishes  to  say  by  way 
of  proposing  an  agreement,  if  he  does, 
that  it  will  be  our  intent,  and  I  state 
this  as  honestly  as  possible,  to  do 
nothing  more  tonight  and  for  as  long 
as  the  majority  leader  would  like  to  do 
nothing,  and  I  will  remain  here,  if  I 
might  resume  my  functions  for  a 
moment  off  the  floor  and  then  return 
to  the  fray.  I  am  ready  to  do  that  and 
then  go  to  a  vote  tomorrow,  and  we 
will  know  a  lot  more  tomorrow.  The 
motion  for  cloture  was  filed  by  the 
majority  leader.  It  matures  tomorrow. 
Let  us  vote  on  that. 

After  that.  I  think  you  are  going  to 
see  a  lot  of  activities  one  way  or  the 
other.  You  will  see  nongermane 
amendments.  You  will  see  germane 
amendments.  You  will  see  the  ability 
to  look  at  the  modification  amend- 
ment that  the  Senator  from  Massa- 
chusetts has  put  in  and  just  do  that 
business  that  way.  I  will  certainly 
work  toward  that  end.  But  any  other 
proposal  or  recommendation  at  this 
time  I  just  do  not  think  wiU  sit  well 
with  my  colleagues  in  this  situation.  I 
have  shared  with  the  majority  leader 
as  honestly  as  I  can  how  we  deal  with 
the  frustrations  of  this  leadership. 

There  are  46  of  us  on  this  side  of  the 
aisle.  It  takes  only  40  to  put  the  bombs 
and  boulders  in  the  track  and  we  do 
not  want  to  do  that  and  have  not  done 
that  except  on  S.  2,  and  now  here  we 
do  It  to  simply  get  the  debate.  The 
opening  statements  were  given  yester- 
day on  this  bill,  this  critical  bill  that  Is 
talked  about  by  everybody  in  the 
Chamber  and  now  we  have  had  some 
debate,  and  we  will  have  some  more. 
Tomorrow  the  cloture  motion  will 
mature  and  we  are  ready  to  vote  on 
that  and  then  move  forward  in  accord- 
ance with  the  will  of  the  Senate. 

I  yield  the  floor  to  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  there  has 
been  a  good  airing  now  of  the  actions 
that  have  been  taken  and  the  feelings 
that  have  been  hurt  and  the  reasons 
for  the  actions,  and  so  on. 

I  can  understand  very  well  the  feel- 
ings that  have  been  expressed  by  the 


minority,  and  were  I  In  the  minority.  I 
would  express  the  same  feeling. 

But  having  expressed  those  feelings 
now  once  or  twice  or  three  times.  I  am 
more  interested  in  trying  to  find  a  way 
out  and  deal  with  this  situation  fairly. 
I  hope  that  I  have  a  solid  reputation 
of  fairness.  I  cannot  lay  claim  to  many 
attributes  but  I  do  want  to  be  fair,  and 
I  want  to  be  treated  fairly.  I  cannot 
say  that  I  have  been  treated  unfairly 
on  this  because  I  have  not  been  in- 
volved in  it. 

But  I  will  say  to  the  distinguished 
assistant  Republican  leader  that  he 
has  used  this  phrase  "dueling  Parlia- 
mentarians" upon  several  occasions. 

Mr.  President,  this  Senate  only  has 
one  Parliamentarian  and  some  assist- 
ant Parliamentarians  and  they  are  all 
on  the  Senate  payroll  as  Parliamentar- 
ians and  assistant  Parliamentarians. 
The  Senate  Parliamentarian  Is  the 
Parliamentarian  for  the  Republicans 
as  he  is  the  Parliamentarian  for  the 
Democrats,  and  I  would  be  the  first  to 
say  that  he  should  be  fair  to  the  Re- 
publicans. I  do  not  ask  for  any  special 
privileges  from  him.  I  do  not  attempt 
to  influence  him  and  I  seldom  ask  him 
questions.  But  I  have  the  right  to  ask 
him  questions  as  any  Senator  does. 

I  would  hope  that  all  Senators  would 
avail  themselves  of  the  Senate  Parlia- 
mentarian from  time  to  time,  and  I 
think  they  will  find  that  he  exercises 
Independence,  he  thinks  for  himself, 
and  he  makes  his  own  judgments.  He 
win  tell  Senators  how  he  would  expect 
to  rule  If  there  is  a  point  of  order 
raised.  He  will  tell  Senators  what  his 
ruling  In  all  likelihood  would  be. 

I  have  never  attempted  to  dominate 
him.  and  I  do  not  ever  intend  to  do  so. 
If  I  do  not  agree  with  his  position  I 
will  simply  take  it  to  the  floor  and  try 
to  get  the  ruling  of  the  Chair  over- 
turned. 

But  I  hope,  may  I  say  to  my  distin- 
guished friend,  and  he  is  my  distin- 
guished friend,  that  there  is  no  such 
thing  as  "dueling  Parliamentarians"  in 
this  body.  I  know  that  the  minority 
has  employed  a  Parliamentarian  and 
the  minority  certainly  has  the  right  to 
employ  one  but  as  for  the  dueling  Par- 
liamentarians they  will  be  dealing 
with  this  Parliamentarian,  the  Sena- 
tor from  West  Virginia.  And  that  is 
perfectly  all  right  with  me.  If  one  is 
not  enough,  there  can  be  two  or  three 
more  employed  by  the  minority,  and  I 
will  do  the  dueling  with  the  hired  Par- 
liamentarians. So  much  for  that. 

Some  reference  has  been  made  here- 
tofore with  respect  to  the  filing  of  a 
cloture  motion.  There  has  been  some 
feeling  apparently  that  my  filing  of 
the  cloture  motion  on  Monday  was 
some  kind  of  precedent.  I  have  asked 
the  staff  to  research  the  precedents. 
That  is  in  the  process  of  being  done. 

I  Indicated  in  responding  to  some 
similarly   expressed   thought   on   the 
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hope  that  it  might  address  the  prece- 
dent as  to  doing  a  cloture  petition  for 
the  first  time  on  the  first  day  and 
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about  it,  why  do  we  not  shift  the  clo- 
ture vote  over  to  another  day  so  that 
some  Senators  will  not  miss  that  vote 
tomorrow— some  of  them  will,  two  of 


give  Senators  their  chance  to  study 
the  amendment  as  modified  and  to 
prepare  their  amendments  to  it  and 
their    amendments    to    the    second 
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part  of  Mr.  Quayle  the  other  day, 
that  it  was  no  precedent,  even  if  clo- 
ture had  been  filed  on  the  first  day.  I 
suggested  to  the  Senator  from  Indiana 
that  we  both  should  research  our 
precedents.  I  felt  that  it  had  been 
done  when  Mr.  Dole  was  the  majority 
leader,  and  I  will  put  into  the  Record 
tomorrow  the  material  that  has  been 
developed  through  the  research  to 
show  that.  Indeed,  under  the  leader- 
ship of  both  parties  in  this  Chamber, 
cloture  has  been  filed  on  the  first  day 
with  respect  to  measures,  motions,  or 
other  matters. 
So  much  for  that. 

The  fairest  way  that  I  know  how  to 
work  this  matter  out  now  would  be  to 
ask  that  the  modified  amendment  be 
printed  and  that  the  cloture  vote  not 
occur  until  Friday  on  the  cloture 
motion  that  was  entered  on  yesterday, 
or  that  the  vote  not  occur  even  until 
Monday  of  next  week.  I  want  to  do  the 
fair  thing,  may  I  say  to  the  assistant 
Republican  leader.  It  does  not  make 
any  difference  to  me  when  we  vote  on 
cloture.  It  can  be  Friday,  it  can  be 
Monday,  or  it  can  be  Tuesday  of  next 
week.  I  want  to  do  what  is  right.  I 
hope  that  all  feelings  will  be  assuaged 
by  my  offer  to  do  that. 

That  is  the  only  way  I  know  to  be 
fair  to  everyone,  because  it  Is  going  to 
be  difficult  now  for  Senators  to  get 
amendments  in  the  first  degree  ready 
and  for  Senators  to  prepare  amend- 
ments in  the  second  degree,  not  know- 
ing what  the  amendments  in  the  first 
degree  will  be  until  they  can  see  such 
amendments. 

I  would  be  happy  to  do  it  that  way.  I 
intend  to  vote  against  cloture  tomor- 
row because  Senators  will  not  have 
had  the  opportunity  to  file  amend- 
ments in  the  first  degree,  and  Senators 
who  wish  to  file  amendments  in  the 
second  degree  will  not  have  an  oppor- 
tunity to  prepare  and  file  them.  I  do 
not  think  we  should  have  cloture  in 
that  Icind  of  a  situation. 

I  hope  that  our  two  little  ad  hoc 
groups  that  have  been  appointed  on 
both  sides  to  take  a  look  at  the  rules 
smd  to  propose  changes,  I  hope  they 
will  look  at  this  cloture  nile,  because 
here  Is  very  definitely  a  hole  in  the 
rule  which  can  create  a  serious  prob- 
lem in  a  post  cloture  situation. 

I  should  think  that  we  have  seen 
now  something  materialize  which  I 
have  tried  to  warn  against  some  time 
ago.  We  have  seen  now  how  Senators 
can  be  shut  off  from  offering  amend- 
ments, through  no  malicious  Intent,  in 
a  situation  after  cloture  has  been  in- 
voked. 

Mr.  METZENBAUM.  Will  the  leader 
yield? 
Mr.  BYRD.  Yes. 

As  a  matter  of  fact,  any  majority 
leader,  if  he  really  wanted  to  be 
imfair,  could  bring  the  Senate  in  at 
times  which  would  prevent  Senators 
under  rule  XXII.  as  it  is  presently 


written,  from  offering  first-degree 
amendments  or  second-degree  amend- 
ments. That  could  be  done  by  any  ma- 
jority leader  who  wanted  to  be  unfair 
and  who  willfully  wanted  to  go  in  that 
direction.  I  do  not  think  it  would  be 
very  wise  on  his  part  to  do  that  if  he 
ever  hoped  to  get  cloture  again.  But 
there  is  a  hole  in  this  rule,  and  it 
ought  to  be  dealt  with  in  the  interest 
of  fairness  to  both  sides. 

I  am  going  to  ask  Senator  Pryor 
from  this  side,  and  I  will  write  a  letter 
to  the  distinguished  assistant  Republi- 
can leader  and  the  leader  on  the  other 
side,  urging  our  little  ad  hoc  groups  to 
take  a  look  at  this. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  to  me  for  1  minute? 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  I  think  the 
point  you  make  about  it  being  unfair 
for  us  to  go  forward  tomorrow  has 
great  validity.  I  know  that  you  offered 
to  make  it  any  other  day.  You  have  of- 
fered to  permit  the  other  side  to  offer 
amendments  postcloture.  They  have 
indicated  they  are  not  willing  to 
accept  that. 

In  order  that  the  Members  not  be 
called  upon  to  vote  for  a  cloture  peti- 
tion that  would  be  unfair.  I  will  urge 
aU  of  the  Members  of  the  Senate  to 
vote  no  on  cloture  tomorrow,  because  I 
think  It  could  work  out  into  an  inequi- 
ty, and  I  do  not  want  to  be  a  party  to 
that.  But  if  we  have  it  on  the  day  after 
or  2  days  after,  then  nobody  could 
claim  that  they  were  unfairly  treated. 

I  do  not  know  if  the  acting  minority 
leader  heard  what  I  said. 

Mr.  SIMPSON.  I  am  sorry,  Mr. 
President.  I  was  distracted.  I  do  want 
to  hear. 

Mr.  METZENBAUM.  I  just  briefly 
said  that  if  there  was  a  vote  tomorrow. 
I  think  it  could  work  out  to  be  unfair 
and  that  you  might  very  well  lose 
some  of  your  rights.  The  majority 
letider  has  offered  a  unanimous-con- 
sent opportunity  of  offer  amendments 
postcloture  or  to  change  the  hour. 
You  have  indicated  that  you  did  not 
want  that,  and  I  understand  that.  You 
are  perfectly  within  your  rights. 

lut  if  there  is  a  cloture  vote  tomor- 
rt  ff,  I  have  just  said  to  the  majority 
leader,  and  I  say  to  the  acting  minori- 
ty leader,  I  would  think  that  it  would 
be  unfair  to  try  to  invoke  cloture  to- 
morrow, and  I  would  urge  all  of  the 
Members  of  this  body  to  vote  no. 

I  think  it  might  be  better  just  to 
agree  to  another  time  for  a  cloture 
vote,  but  that  is,  of  course,  one  of  the 
prerogatives  of  the  acting  minority 
leader. 

Mr.  SIMPSON.  Mr.  President,  if 
that  were  to  occur,  it  would  have  a  sal- 
utary effect  in  my  mind.  If  the  Mem- 
bers of  the  entire  body  came  in  here 
and  voted  against  cloture,  that  would 
be  just  great.  I  think  that  is  what  it 
should  be. 


What  we  are  talking  about  is  fair- 
ness. The  majority  leader  has  been  ex- 
traordinarily fair  with  me.  I  have  not 
one  complaint  whatsoever  on  that. 

But  we  are  talking  about  a  major  bill 
of  the  United  States  where  we  had  the 
first  opening  statements  and  com- 
ments yesterday.  There  is  not  a  bill  in 
here  of  that  stature  that  passes  in  1^ 
days  that  gets  locked  up  or  knocked 
off  the  tree  or  the  amendment  tree 
fills  and  we  close  off  debate.  That  is 
not  the  way  it  works.  That  is  called 
fairness. 

Now,  we  will  have  a  display  of  that 
tomorrow.  We  will  vote  at  the  appoint- 
ed hour  on  cloture,  and  the  vote  might  , 
be  97  to  zip.  But  at  least  it  will  not  be 
44,  because  that  is  what  is  going  to  be 
produced  tomorrow,  or  43.  at  least,  on 
our  side  of  the  aisle;  and  probably  at 
least  10  to  15  on  the  other  side  of  the 
aisle.  That  is  called  fairness. 

This  is  a  rough,  tough  bill.  It  really 
does  something  to  the  employers  of 
the  United  States.  They  have  got  to  do 
something  they  never  thought  they 
would  ever  have  to  do.  That  is  what 
this  bill  is  about.  It  is  not  about  the 
parliamentary  procedures  or  filling 
the  trees  and  modifications  and  all 
that  business  that  we  go  through.  It  is 
about  loading  up  the  employers  of 
America  one  more  time.  And  they  are 
not  ready  for  that. 

I  will  not  get  into  the  substance. 
Others  have  dealt  with  that  very 
clearly. 

But  I  will  say  this,  and  the  majority 
leader  is  correct.  I  have  used  that 
phrase  of  dueling  Parliamentarians.  I 
remember  that.  I  have  used  that  sever- 
al times. 

Let  me  says  that  there  Is  not  a  finer 
and  more  extraordinary  professional 
person  than  Alan  Frumin.  our  Parlia- 
mentarian; Kevin  Kayes;  and  Gail 
Cowper,  who  now,  I  believe,  is  retiring 
from  her  post  and  her  last  day  is  this 
week.  She  has  been  a  splendid  help  to 
me.  as  has  Kevin  Kayes,  as  has  Alan 
Fnmiin,  our  Parliamentarian. 

What  we  have,  so  people  under- 
stand. Is  that  the  former  Parliamen- 
tarian, who  served  us  all  in  the  same 
degree  of  professionalism  as  Alan 
Frumin.  is  now  on  the  staff  of  the  mi- 
nority. His  name  is  Bob  Dove.  He  Is  a 
remarluble  professional  man,  also. 

These  two  people,  Alan  Frumin  and 
Bod  Dove,  are  friends.  They  have  a 
very  cordial  relationship  with  each 
other.  They  can  do  more  mental  exer- 
cises than  all  of  us  combined— and  It  Is 
extraordinary  to  watch— with  the  ex- 
ception of  the  majority  leader.  He  can 
join  in  those  exercises  and  do  aU  of 
those  things  with  skill  with  them. 

All  of  that  is  perfectly  appropriate. 
Nothing  sinister  about  it.  Nothing  un- 
toward; nothing  undue. 

But.  as  the  majority  leader  prepares 
the  precedent  for  tomorrow— and  I  am 
anxious  to  read  that— I  would  also 
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hope  that  it  might  address  the  prece- 
dent as  to  doing  a  cloture  petition  for 
the  first  time  on  the  first  day  and 
then,  that  very  day,  the  motion  to  pro- 
ceed to  another  matter  on  the  same 
day.  That  is  not  done.  I  imagine  that 
there  is  hardly  any  precedent  for  that, 
other  than  the  fact  that  indeed  I  cer- 
tainly agree  to  do  that  from  time  to 
time. 

To  file  a  cloture,  then  to  go  to  an- 
other matter  on  the  same  day,  that  is 
not  done. 

Mr.  BYRD.  Was  that  done  in  this  in- 
stance? 

Mr.  SIMPSON.  Not  in  this  instance, 
but.  indeed,  in  other  instances,  cer- 
tainly, with  the  concurrence  on  this 
side  of  the  aisle. 

Mr.  BYRD.  It  has  been  done  on  both 
sides. 

Mr.  SIMPSON.  It  has  been  done, 
yes,  but  it  does  not  have  a  lot  of  prece- 
dent. 

Mr.  BYRD.  It  has  sufficient  prece- 
dent, may  I  say. 

Mr.  SIMPSON.  I  would  very  much 
like  to  have  that  precedent. 

Mr.  BYRD.  That  will  be  researched, 
also,  may  I  say  to  the  distinguished 
Senator. 

Mr.  SIMPSON.  Mr.  President.  I 
hope  that  we  would  see  that  list  of 
precedents  at  some  time  at  any  time 
the  majority  leader  would  wish  to  fur- 
nish it.  It  will  be  of  interest  to  me. 

That  does  not  have  anything  to  do 
with  this  issue.  But  this  issue  is  criti- 
cal and  we  are  here  to  vote  and  we  will 
vote  tomorrow  on  cloture  petition  No. 
2. 

I  conclude  my  remarks  for  the 
moment. 

Mr.  BYRD.  Mr.  President.  I  think 
we  have  gone  around  and  around  and 
around,  and  we  can  go  around  and 
around  longer.  I  am  going  to  put  the 
Senate  out  very  shortly. 

Under  the  circumstances,  I  have  of- 
fered to  put  this  cloture  vote  over  to 
Friday.  I  have  offered  to  put  it  over  to 
Monday.  I  have  recognized  the  unfair- 
ness, not  willfully  brought  about,  but 
the  unfairness  that  has  circumstan- 
tially been  brought  about  by  the  modi- 
fication of  the  amendment. 

I  have  recognized  all  of  that  and  I 
have  offered  to  move  the  cloture  vote 
to  Monday.  The  only  way  I  could 
change  it  now,  of  course,  is  by  unani- 
mous consent.  If  I  cannot  get  unani- 
mous consent,  we  will  have  to  through 
the  cloture  vote  tomorrow.  I  frankly 
cannot  see  why  we  should  go  through 
the  vain  thing  of  voting  on  cloture  to- 
morrow, with  everybody  voting  against 
cloture.  I  intend  to  vote  against  it  for 

the  reasons  I  have  stated. 
I  not  only  want  to  be  fair,  but  I  also 

want  to  be  reasonable.  It  seems  to  me 

that  we  ought  to  be  wiUing.  if  this  is 

what  we  want,  to  give  all  Senators  an 

opportunity  to  study  this  modification 

and  to  prepare  their  amendments  to  it. 

If  we  really  want  to  be  reasonable 
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about  it,  why  do  we  not  shift  the  clo- 
ture vote  over  to  another  day  so  that 
some  Senators  will  not  miss  that  vote 
tomorrow— some  of  them  will,  two  of 
them  are  out  ill— just  to  go  through  a 
meaningless  and  futile  vote. 

I  think  there  is  such  a  thing  as  fair- 
ness. I  think  there  is  also  such  a  thing 
as  being  reasonable.  I  hope  we  will  be 
both  fair  and  reasonable. 

I  ask  unanimous  consent  that  the 
vote  on  cloture  occur  on  Friday,  under 
the  operations  of  the  nile,  rather  than 

on  tomorrow.  

The  PRESIDING  OFFICER.  Is 
there  objection? 
The  Senator  from  Wyoming. 
Mr.  SIMPSON.  Reserving  the  right 
to  object.  I  hear  the  majority  leader  as 
to  what  he  says  with  regard  to  the 
issue.  It  may  well  be  a  bland  vote  to 
some  but  it  will  not  be  a  bland  vote  to 
others.  It  will  be  a  very  important  vote 
to  many,  as  they  cast  it  tomorrow.  We 
are  perfectly  ready  and  willing  to  cast 
it. 

Anyone  that  regrets  missing  a  vote,  I 
admire  the  majority  leader,  he  has  fi- 
nally made  us  all  realize  that  we  are 
here  3  weeks  and  we  vote.  We  vote 
Mondays  and  we  vote  Fridays.  That 
has  been  proven  time  and  time  again, 
and  we  will  vote  Thursday  and  if  we 
did  not  vote  on  this  we  would  vote  on 
something  else  and  probably  at  the 
same  appointed  hour. 

So  I  think  it  is  important  to  realize, 
that  that  is  our  duty,  to  vote.  I  am 
ready  for  that  vote  tomorrow  and  I  do 
not  luiow  what  the  outcome  of  that 
vote  will  be,  but  that  is  called  legislat- 
ing. 

There  was  a  petition  filed  and  we 
will  vote  on  that  petition  and,  there- 
fore. I  object. 

Mr.  BYRD.  Mr.  President.  I  can  see 
where  this  debate  is  deteriorating  by 
the  minute.  I  have  not  sought  to  have 
any  conflict  within  the  distinguished 
assistant  Republican  leader.  I  have  not 
sought  any  confrontation.  I  have  tried 
to  avoid  confrontation  on  this  matter 
and  I  am  not  interested  in  carrying 
this  argument,  which  is  going  down- 
hill, rather  than  uphill,  by  the 
minute— I  am  not  interested  in  engag- 
ing in  that. 

Mr.  SIMPSON.  May  I  ask.  Mr.  Presi- 
dent, where  did  it  go  downhill? 

Mr.  BYRD.  There  we  go.  I  am 
simply  saying  it  is  not  getting  any- 
where. Of  course  I  expect  to  be  here 
and  vote  and  I  expect  Senators  to  be 
here  and  vote.  I  said  we  would  be  3 
weeks  in  and  1  week  out  and  that 
there  would  be  votes  on  Mondays 
through  Fridays.  I  said  that.  And 
there  should  be  votes.  But  I  did  not 
say  that  we  ought  to  go  through  this 
vote  tomorrow  which  absolutely  is  a 
futile  thing,  and  for  reasons  that  have 
been  stated  over  and  over  again. 

I  think  that  if  we  want  to  be  both 
fair  and  reasonable  we  should  just  put 
that  vote  over  until  another  day  and 


give  Senators  their  chance  to  study 
the  amendment  as  modified  and  to 
prepare  their  amendments  to  it  and 
their  amendments  to  the  second 
degree.  That  has  been  my  interest.  I 
have  not  been  interested  in  engaging 
in  the  arguments  here  because  I  bear 
no  ill  will  toward  anybody.  Nobody  has 
offended  me.  Nobody  has  done  any- 
thing to  me  and  I  do  not  think  I  have 
done  anything  to  anyone  else. 

I  hope  the  distinguished  Republican 
leader  and  I  wUl  just  let  this  thing 
settle  right  where  it  is.  He  has  object- 
ed to  the  request  and  I  am  willing  to 
let  it  go  at  that  and  we  will  come  in  to- 
morrow and  vote  and  then  we  will  go 
from  there. 

Mr.  SIMPSON.  I  thank  the  majority 
leader.  I  appreciate  his  comments. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  SIMPSON.  I  have  no,  Mr.  Presi- 
dent, road  to  go  up  or  down.  I  did  not 
feel  we  accelerated,  either  going  up  or 
down. 

Mr.  BYRD.  Mr.  President,  does  any 
Senator  wish  recognition?  If  he  does  I 
will  yield  the  floor. 

There  will  t)e  no  further  business. 
Mr.  President. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in 
recess  until  the  hour  of  10  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and.  at 
6:45  p.m..  the  Senate  recessed  until  to- 
morrow. Thursday.  March  24.  1988  at 
10  a.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  23.  1988: 

DEPARTMENT  OF  STATK 

FREDERICK  M  BERNTHAL.  OF  TENNXB8EE,  TO  BE 
ASSISTANT  SECRETARY  OF  STATE  FOR  OCEANS  AND 
INTERNATIONAL  ENVIRONMENTAL  AND  SCIENTIFIC 
AFFAIRS.  VICE  JOHN  DIMITRI  NEGROPONTE. 

ROBERT  8.  GELBARD.  OF  WASHINGTON,  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTLARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OF 
BOUVIA. 

E  ALLAN  WENDT.  OF  CAUPORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  FOR  THE  RANK  OF  AM- 
BASSADOR DURING  HIS  TENURE  OF  SERVICE  AS 
SENIOR  REPRESENTATIVE  FOR  STRATEGIC  TECH 
NOLOGY  POLICY  IN  THE  OFFICE  OF  THE  UNDER  SEC 
RETARY  OF  STATE  FOR  COORDINATING  SECURITY 
ASSISTANCE  PROGRAMS. 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

GEORGE  F.  MURPHY.  JR..  OF  MARYLAND.  TO  BE 
DEPUTY  DIRECTOR  OF  THE  U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY.  VICE  DAVID  F.  EMERY.  RE- 
SIGNED. 

THE  JUDICIARY 

WILLIAM  H.  ERICKSON.  OF  COLORADO.  TO  BE  0.8. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OP  COLORADO. 
VICE  JOHN  P.  MOORE.  ELEVATED. 

DEPARTMENT  OF  COBOCERCE 

O.  PHIUP  HUGHES.  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  COMMERCE.  NEW  POSITION. 


PKDDIAL  RCTIRZMKNT  THRIFT  WVKSTMXNT 
BOARD 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  THE  TERMS  INDICATED.  PUBUC  LAW  99- 
US. 

FOR  A  TERM  OF  a  YEARS: 

RICHARD  H.  HEADLEE.  OP  MICHIGAN.  REAPPOINT- 
MENT. 

FOR  THE  TERM  OF  4  YEARS: 

ROGER  W.  MEHLE.  OF  NEW  YORK.  REAPPOINT- 
MENT. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
B*ENT  TO  THE  GRADE  OP  GENERAL  ON  THE  RETIRED 
LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1310: 


To  be  general 


OEN.  JACK  I.  GREGORY.  401-44-9M3FR.  U.S.  AIR 
FORCE. , 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  general 

LT.  OEN.  MERRILL  A.  MCPEAK.  554-44-MS8PR.  UA 
AIR  FORCE „„ 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  genercA 

MAJ.  GEN.  PETER  T.  KEMPF.  XXX-XX-XXXXPR.  U.8.  AIR 
FORCE. 

IN  THE  COAST  GUARD 

REAR  ADM  CLYDE  T  LUSK.  JR..  AS  VICE  COMMAN- 
DANT US  COAST  GUARD  WITH  THE  GRADE  OF  VICE 
ADMIRAL  WHILE  SO  SERVING  VICE  ADM  JAMES  C 
IRWIN  AS  COMMANDER.  ATLANTIC  AREA.  US.  COAST 
GUARD  WITH  THE  GRADE  OF  VICE  ADMIRAL  WHILE 
SO  SERVING.  REAR  ADM.  CLYDE  E.  ROBBINS  AS  COM 
MANDER.  PACIFIC  AREA.  U.S.  COAST  GUARD  WITH 
THE  GRADE  OF  VICE  ADMIRAL  WHILE  SO  SERVING. 

IN  THE  NAVY 

THE  FOLLOWING- NAMED  COB4MANDERS  IN  THE 
UNE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  CAPTAIN.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  624.  SUBJECT  TO 
QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 


RAYMOND  MAURICE 

ALLEE 
JOHN  HALE  ALMY.  II 
SAMUEL  KAALOA 

ANDERSON 
CHARLES  EDMUND 

ARMITAGE 
JAMES  LAURENCE 

ARNOLD 
ROGER  EARLE  ATWOOD 
MARK  BERNARD  BALDY 
JOHN  JOSEPH  BEPKO.  Ill 
THOMAS  HERBERT  BERNS 
CARL  THOMAS  BERRY.  JR 
STANLEY  FRANK  BLOYER 
WIUJAM  KNEER 

BODENWEBER.  JR 
RICHARD  MASSEY 

BOSTIAN 
WILLIAM  LINWOOD  BOYD 
WILLIAM  SWIFT  BOYKIN. 

JR 
WILLIAM  GEORGE  BOZIN 
RICHARD  FRANCIS 

BRADEN 
RICHARD  JOSEPH 

BRADLEY.  JR 
JAMES  IX)UGLASS 

BROTHERTON 
JAMES  MICHAEL  BROWN 
JOHN  EDWARD  BROWN 
MICHAEL  GLENN  BRUNER 
STANLEY  WALTER 

BRYANT 
PETER  WOOD  BULKELEY 
KENNETH  CHARLES 

BURGESS 
RICHARD  JOHN  BURNS 
ROBERT  BRUCE 
CAMERON.  JR 
RICHARD  MICHAEL  CAMP 
JAY  ALAN  CAMPBEU. 
PAUL  CHARLES  CAMPBELL 
MARTIN  LEWIS 
CHAMBERLAIN 


RICHARD  BRIAN 

CHARUHAS 
CHRISTOPHER  IAN 

CHISHOLM 
GARNETT  YELVERTON 

CLARK.  Ill 
ROBERT  E.  CLAYTOR 
STEPHEN  ROGER  CLEAL 
MELVIN  ALAN  COBLE 
BARBARA  KAYE  COKER 
RICHARD  GEORGE 

COLEMAN 
ROBERT  GARY  COLVERT 
HUGH  DOUGLAS 

CONNELUII 
ROGER  STUART  COOPER 
BILLY  CORNETT.  II 
JOHN  WILBUR  CRAINE.  JR 
GEORGE  NORMAN  CRIM. 

JR 
DAVID  THOMAS 

CROMPTON 
ROBERT  ALLEN 

CROTTEAU 
MAX  CHRISTIAN 

CURRENT 
ROBERT  BENELL 

DANBERG 
DAVID  WILLIAM  DAVIS.  IH 
JOHN  PHIUP  DAVIS 
JOHN  WARNER  DAVISON 
DENIS  WALTER  DELEAR 
PAUL  JOSEPH  DEROCHER. 

JR 
EMIL  RICHARD  DIAMOND. 

JR 
ROBERT  WARREN  DILKS 
VICTOR  EUGENE  DODDS 
GEORGE  LEE  DRUMMOND 
RAYMOND  ALBERT 

DUDDERAR.  JR 
HARLAN  MICHAEL 

DURGIN 
ARTHUR  LEE  EDWARDS 
DAVID  ANTHONY 


EDWARDS 
ROBERT  HARRY 

EK8TROM 
MARSHA  JOHNSON  EVANS 
RICHARD  DOWNEY  EVERT 
HARVEY  GEORGE 

FIELDING 
THOMAS  FRANCIS 

FINLEY.  JR 
RICHARD  JAMES 

FLANAGAN 
JOE  LEE  FRANK.  Ill 
CHARLES  ANDREW 

GABRIEL 
WILUAM  ALAN  GAFFNEY 
PETER  JOSEPH  GASKIN.  II 
DONALD  DAVID  GEISMAR. 

JR 
ALAN  MARK  GEMMILL 
EDMUND  P. 

GIAMBASTIANI.  JR 
DENNIS  KEITH  GIBBS 
TERRY  LEE  GLOVER 
GLENN  FREDRIC 

OOTTSCHALK 
MICHAEL  DAVID  GRULU 
GERALD  ANTHONY 

OURICK    

EDDIE  WALTER 

HAMPSHIRE 
WILUAM  JOHN 

HANRATTY 
ROBERT  MCDONALD 

HANSON 
WYNN  ALLEN  HARDING 
LOUIS  F.  HARLOW 
JERRY  WAYNE  HARP 
MARY  ANNE  HAYES 
DEAN  MOFFET 

HENDRICKSON.  JR 
HARRY  MITCHELL 

HIGHFILL 
CRAIG  WILLIAM 

HOFFMAN 
HOLUS  WARD  HOLDEN 
CRAIG  GIBSON  HONOUR 
ROGER  KERMIT  HULL 
MARY  MARGARET 

HUMPHREYS 
TIMOTHY  ALAN 
HUNSBERGER 
ERROL  RAY  ITORST 
THOMAS  M.  HirrCHESON. 

JR 
GARY  KENNETH  IVERSEN 
GEORGE  WILUAM 

JACKSON 
RICHARD  JOSEPH 

JAEGER.  Ill 
OLEG  JANKOVIC 
GARY  DEAN  JENSEN 
STEPHEN  ALGER 

JOHNSON 
ALBERT  DONALD  JONES 
QINEST  HARRIMAN  JOY. 

II 
JAMES  EMORY  JOYCE 
LAWRENCE  SUMNER 

JUUHN 
JOHN  CLARK  JURCHECK 
RICHARD  MARK  KADUCK 
LARRY  T.FF  KAISER 
WILUAM  JOHN  KANE 
MARIA  KAZANOWSKA 
WILUAM  JOSEPH 

KEATING.  JR 
MARK  BYRON  KEEP 
LAWRENCE  MICHAEL 

KELLY 
MARK  RICHARD  KEVAN 
JOSEPH  PATRICK 

KILKENNY 
W.  O.  KING.  JR 
RICHARD  GEORGE 

KIRKLAND 
ROBERT  THOMAS 

KNOWLES 
KARL  OTTO  KRUMBHOLZ 
PHIUP  CRAIG  LANDON 
CRAIG  ALLAN  LANGBEHN 
KEITH  HOWARD  LARSON 
WILUAM  RANDALL  LEDDY 
GARY  ANTHONY  LEE 
BRIAN  LEROY  LEHMAN 
PHIUPPE  MAURICE 

LENFANT  

MICHAEL  E.  LEPPERT 
JOHN  CARLTON  LESUE. 

JR 
RUSSELL  JAMES 
UNDSTEDT.  II 
STEPHEN  ROBERT 

LOEFFLER 
AARON  DORIAN 

LONQUIST 
JIMMY  RAY  LOVE 
DAVID  CARLTON 

LUNDAHL 
CARL  IVER  LUNDQUIST 
JOHN  MICHAEL  LYLE 
RAYMOND  JOSEPH  MACH. 
JR 


KENT  VAN  LEWIS 

MACNEILL 
WILLIAM  EDWARD 

MAHEW.  JR  

PAUL  DOUGLAS  MALLETT 
JOHN  KENDRICK 

MARSHALU  II 
JACK  E.  MARTIN 
STEPHEN  PATRICK 

MARVIL 
DANTE  RUDOLPH 

MARZETTA.  II 
DAVID  GEORGE 

MAXWELL 
CHARLES  WALTER 

MAYER.  JR 
RICHARD  WALTER  MAYO 
WILUAM  CHARLES 

MCCAMY.  JR 
DONALD  GARY 
MCDERMOTT 
EDWARD  CHARLES 

MCDONOUGH 
GARY  B  MCEWEN 
MICHAEL  LYN  MCHUGH 
LYLE  DEAN  MEIER 
FRANCIS  DOUGLAS 

MEYER 
WILUAM  THURMAN 

MEYERS 
JOHN  EMERY  MILLWARD 
THEODORE  ARNOLD 

MITCHELL 
CHARLES  WILUAM 

MOORE.  JR 
MICHAEL  GLENN  MULLEN 
JAMES  IRA  MUNSTERMAN 
MICHAEL  ANTHONY 

MURRAY 
GUY  EDWARD  MYSUVY 
DENNIS  ARTHUR  NAPIOR 
RICHARD  JEROME  NIBE 
ROBERT  GORDON  NOLAN 
JOSEPH  CHARLES  NOLTER 
DAVID  LESS  NORDEAN 
DENNIS  ALLEN  OLTRAVER 
MICHAEL  WILLIAM  ONEIL 
ROBERT  RUSSELL 

OSTERHOUDT 
MARC  ALAN  OSTERTAO.  II 

JOHN  C.  OVERTON   

JIMMY  WAYNE  PARKER 
JOSEPH  WEBSTER 

PARKER.  JR 
JOHN  MICHAEL  PARRISH 
DENNIS  I   PARSONS 
ALBERT  SMITH  PATON 
JOHN  COLUER  PATTON 
RICHARD  EDWARD  PAYNE 
WILLARD  FRANCIS  PEAR 
ROBERT  ROCKHILL 

PENFOLD  

JOHN  WALTER  PETERSON 
ROBERT  LEE  PETERSON 
WALTER  HARRY 

PETERSON 
CONRAD  A.  PLYLER.  JR 
DON  PEARSON  POLLARD 
ALFRED  EDWARD 

PONESSA  

JOHN  EVERETT  POTTER. 

II 
MICHAEL  BLAIR  PUTNAM 
KENNETH  LAWRENCE 

PYLE 
JOSEPH  QUINCANNON 
KEVIN  JOHN  REARDON 
MAYNARD  MARTIN  REED 
WILUAM  JAMES  RIFFER 
DONALD  LEE  RIFFLE 
BENJAMIN  PRICE  RILEY. 

Ill 
JOHNNY  LEE  ROBERTS 
THOMAS  STEVEN 

R0BI80N 
MARK  ALUSN  ROGERS 
MICHAEL  WILUAM 

ROOERS 
DANIEL  CLARK  ROPER 
DONALD  BRUCE 

ROULSTONE 
BAYARD  W.  RUSSELL 
CURTISS  WILLIAM 

SCHANTZ.  JR 
JOSEPH  PETER 

SCIABARRA 
ROBERT  MITCHELL 

JOHN  ALEXANDER 

SEDDON.  JR 
ROBERT  JAMES  SHADE 
KEITH  ELUS  SHEAN 
EDWARD  JOHN  SIMMONS 
MICHAEL  GERALD 

SLATTERY 
GORDON  COLEMAN 

SMITH.  II 
HARRY  LINDLEY  SMITH. 

JR 
WILUAM  HAROLD  SMITH 
OTTO  WILLIAM  SPAHR.  Ill 
GERALD  HOWARD 


SPAUU>DIO 
OLIVER  KELLY  SPEARS. 

Ill 
DANNY  LEE  SPEED 
MILES  MARVIN  ST ALEY 
DAVID  IAN  STANLEY 
PAUL  ROBERT  8TATSKEY 
ERNEST  LA  VERNE  STREET 
WIUJAM  GLENN  SUTTON 
JAMES  EARL  TAYLOR 
TERRENCE  NORBERT 

TEHAN 
MACK  ALLEN  THOMAS.  JR 
JERRY  ARNOLD 

THOMPSON 
MICHAEL  ROLF 

T0LLEF80N 
JAMES  JOSEPH  TOONE 
KURT  MACOREOOR 

TRAUTMAN 
ROBERT  ENLOW  TREIS 
HORATIO  WHITRIDCE 

TURNER.  IV 
MARGIE  LOUISE  TURNER 


DONALD  8TXFHAN 

WALLACE 
RAY  ANDERSON  WALLACE 
NEIL  PATRICK  WAL£H 
CHARIX8  LAWRENCE 

WEBER,  JR 
RONAU)  BAILEY  WEBBl 
KENNETH  PAUL 

WEINBERG 
DONALD  ALAN  WEISS 
CRAIO  ROBERT 

WBjTERLJEW 
JAMBS  WADE  WHATUY 
THOMAS  wnXARO  WHITB 
RAYMOND  MB.VPI 

WIK8TROM 
HERBERT  MICHAEL 

WILSON  

CUTUS  FLOREBCE  WISE 
WILLIAM  DALE  WOODFTLL 
CLINTON  ERNEST 

WRIGHT 
RUSSELL  CLAYTON  YORK 
GAY  MARION  ZILLER.  JR 


ENGINEERING  DUTT  OFFICERS 

To  be  captain 


BRUCE  A  J  BAUMANN 
JON  CLARK  BERGNER 
ANGELUS  DEMETRI 

CHRISTOPHER 
WILUAM  AARON  DAVIS. 

JR 
WILUAM  MICHAEL 

DONNELLY 
FREDERICK  RICHARD 

GOLDMEYER 
ROBERT  GEORGE 

HOUHAN.  JR 


RICHARD  THOR  HOLMES 
LANCE  CAMSUSN  HORNE 
BERNARD  JANOV 
WILLIAM  RAYMOND 

KLEMM 
JOHN  AIXEN  PICKERINO 
DAVID  CAMPBELL  8TEERE 
BRADFORD  BATES 

WATERMAN.  UI 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AERONAUTICAL  ENGINEERING) 

To  be  captain 


WILUAM  RAMON 

ALBERTOLU 
JAMES  HinrTER  ALDRICH. 

JR. 
JEFFREY  ALAN  COOK 
ROBERT  STEPHEN  ERB 
RICHARD  MI  AL 

FESSENDEN 


JAMES  MAURICE 

HENSLEY 
DEUO  LOPEZ.  JR. 
SPENCER  EVERETT 

ROBBINS.  II 
FRANK  DONALD 

SCBWIKERT     

CRAIG  EUGENE  STEIDLE 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE) 

To  be  captain 

WARD  BEACHER  MASDEN.    RONNIE  EUGENE  WALKER 

JR. 
CHARLES  ROBERT 

MUNSEY,  JR. 

SPECIAL  DUTY  OFFICERS  (CRYTTOUXSY) 

To  be  captain 

JAMES  EDWIN  GOORLEY.      THOMAS  PATRICK 

11  TRAUGHBER 

ARTHUR  DAVID  NEIMAN       RICHARD  JAY  WILHELM 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 

ROBERT  EDWARD  BROWN  NELSON  HOWARD 
F.  THOMAS  COSTARINO  UTSINGER 

JARRETT  HUNTER  JOHN  BEN  SEIDEN 

CROWLEY.  II  EDWARD  ALLEN  SMITH. 

DAVID  GATES  HOUGHTON       JR. 

LOWELL  EDWIN  JACOBY       RONALD  JAMES  WILCOX 
MICHAEL  JAMES 

KIMENER 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  captain 


JAMES  JOSEPH  HARNES. 

JR. 


KENDELL  MILFORO 
PEASE.  JR. 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 


RICHARD  EDWARD 
BLUMBERG  

KENT  WILLIAM  POSTER 

DONALD  ERNEST 
HINSMAN 


JOHN  FRANCIS  PFEIFFER 
GEOFFREY  ALAN 

WHITING 
FRANCIS  RUST 

WOOLDRIOOE 


LIMITED  DUTY  OFFICERS  (LINE) 

To  be  captain 


SAMUEL  ORAYSON 
CURRY.  II 

neil  c.  davis 
patrick  finfrock 
donald  james 
rcx;kw(X)d.  jr. 


JAMBB  ARTHUR  SEARS 
HERBERT  ADAM  STEPHAN 
ROBBtT  WERLINC 
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601     TO    BE    ASSIGNED   TO    A    POSITION    OF    IMPOR- 

TANCE  AND   RESPONSIBIUTY   DESIGNATED  BY  THE 

__  .,  ,         .  . »«„#4>«.o^   K,T       PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE, 

Executive  nominations  confirmed  by    section  6oi: 
the  Senate  March  23,  1988:  fo  be  lieutenant  general 

DEPARTMENT  OF  DEFENSE  __    ..,«.„     .Am^va   ■>    ^Mr^r'tDTtrv    OAtt-tn-ttit/uiVTi     its 


VISIONS  OP  TITLE  10.  UNITED  STATES  CODE,  SECmON 
801(A)  IN  CONJUN(mON  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORT ANCTE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 


March  23,  1988 
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IN  THE  MARINE  CORPS 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  ORADE  OP  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601: 


DENTAL  CORPS  (2200) 
RONALD  PRESCOTT  MORSE 

MEDICAL  SERVICE  (X>RPS  (2300) 
CHARLES  RAY  LOAR 

TM  ■!-»¥«  AIR   PnHrF 


AIR  FORCE  NOMINATIONS  BEOINNlNa  AIJ3RU  T. 
AARON.  AND  ENDING  THOMAS  ZUPANCICH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  FEB- 
RUARY 16.  1»«8. 

IN  THE  ARMT 

ARMY   NOMINATIONS  BEOINNINO   PLORENTINO   V. 


4986 


CONGRESSIONAL  RECORD— SENATE 


March  23,  1988 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  23,  1988: 

DEPARTMENT  OP  DEPKMSE 

EVERETT  ALVAREZ.  JR..  OP  MARVXAND.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  REGENTS  OF  THE  UNI- 
FORMED SERVICES  UNTVERSITY  OP  THE  HEALTH  SCI- 
ENCES POR  A  TERM  EXPlRWa  MAY  1.  19»3. 

JACK  KATZEN.  OP  CONNECTICUT.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  DEFENSE 

WILLIAM  LOCKHART  BALL  III.  OP  SOUTH  CAROLINA. 
TO  BE  SECRETARY  OP  THE  NAVY. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

n«  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  XJS.  AIR  FORCE  UNDER  PROVISIONS  OP  SECTION 
624.  TITLE  10  OP  THE  UNITED  STATES  CODE: 

To  be  major  general 

BRIG.  GEN.  JOSEPH  A.  AHEARN.  4»»-J«-7710PR.  REGU- 
LAR AIR  FORCE. 

BRIG.  OEN  ROBERT  M.  ALEXANDER.  41«-«»-3««8PR. 
REGULAR  AIR  FORCE. 

BRIO.  GEN.  EDWARD  P.  BARRY.  JR..  0J9-3O-0308PR. 
REGULAR  AIR  FORCE. 

BRIO.  GEN.  BILLY  J.  BOLES.  M«-S»-4132PR.  REGULAR 
AIR  FORCE. 

BRIO  GEN.  LESTER  P.  BROWN.  JR..  tn-4t-lVI0FR. 
REGULAR  AIR  FORCE. 

BRIG.  OEN  RICHARD  E  CARR.  MJ-SJ-TWIFR.  REGU- 
LAR AIR  FORCE. 

BRIG  OEN  JAMES  E.  CHAMBERS.  3M-J8-J492PR. 
REGULAR  AIR  FORCE. 

BRIG  GEN  JAMES  R.  CLAPPER.  JR..  230-SO-SM8FR. 
REGULAR  AIR  FORCE 

BRIO  GEN.  JOHN  A.  CORDER.  542-42-30S5FR.  REGU- 
LAR AIR  FORCE. 

BRIO.  OEN.  JOHN  M.  DAVEY.  038-J4-1370PR.  REGULAR 
AIR  FORCE. 

BRIO  GEN  ROBERT  S.  DELUGATTl.  MS-52-1610PR. 
REGULAR  AIR  FORCE. 

BRIO  OEN.  THOMAS  R.  FERGUSON.  JR..  232-54- 
74»7FR.  REGULAR  AIR  FORCE. 

BRIO  GEN  GEORGE  B.  HARRISON.  2S1-«0-ST70PR. 
REGULAR  AIR  FORCE. 

BRIO  OEN  HARALD  G.  HERMES.  1S4-28-4701PR.  REG- 
ULAR AIR  FORCE. 

BRIO.  GEN  JAMES  W.  HOPP.  4«l-««-510«PR.  REGULAR 
AIR  PORCE. 

BRIG.  GEN.  PRANK  J.  KELLY.  JR..  I4O-28-0157FR.  REG- 
ULAR AIR  FORCE 

BRIG  OEN  GEORGE  W.  LARSON,  JR..  518-40-41MPR. 
REGULAR  AIR  FORCE 

BRIG.  GEN.  NATHAN  J.  LINDSAY.  3r7-34-310»PR.  REG- 
ULAR AIR  FORCE. 

BRIG.  GEN  ROBERT  H.  LUDWIG.  46»-34-2728PR.  REG- 
ULAR AIR  PORCE. 

BRIO.  GEN.  CHARLES  A.  MAT.  JR..  S7»-4«-204«FR. 
REGULAR  AIR  PORCE 

BRIO  OEN.  OARY  H.  MEARS.  47»-3»-«8«8PR.  REGU- 
LAR AIR  FORCE. 

BRIO  GEN  WILLIAM  J.  PORTER.  XXX-XX-XXXXFR.  REG- 
ULAR AIR  FORCE 

BRIO.  OEN.  JAMES  P.  RECORD.  30S-3»-593«PR.  REGU- 
LAR AIR  FORCE. 

BRIG.  GEN.  DONALD  A.  RIOG.  S43-3S-OI34FR.  REGU- 
LAR AIR  FORCE. 

BRIO  GEN.  ALAN  V.  ROGERS.  4 1 1 -S2-94MPR.  REGU- 
LAR AIR  PORCE. 

BRIG.  OEN.  JAMES  O.  SANDERS.  452-30-I974FR.  REGU- 
LAR AIR  FORCE. 

BRIG  GEN  JOHN  P.  SCHOEPPNER.  JR..  l9«-30-57«OPR. 
REGULAR  AIR  FORCE. 

BRIG  GEN  CHARLES  J.  SEAROCK.  JR..  571-4»-»«3«PR. 
REGULAR  AIR  FORCE. 

BRIG.  GEN  WILLIAM  H.  SISTRUNK.  42«-«2-350SPR. 
REGULAR  AIR  PORCE. 

BRIO.  GEN.  JOSEPH  K.  SPIERS.  XXX-XX-XXXXFR.  REGU- 
LAR AIR  FORCE. 

BRIG.  OEN.  DALE  C.  TABOR.  458-W-71MPR.  REGULAR 
AIR  PORCE. 

BRIG.  GEN.  DALE  W.  THOMPSON.  JR..  441-38-4MIPR. 
REGULAR  AIR  FORCE. 

BRIG.  GEN.  WALTER  E.  WEBB.  III.  48»-42-3MlFR. 
REGULAR  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  OEN.  RARLEY  A.  HUGHES.  XXX-XX-XXXXFR.  UNITED 
STATES  AIR  PORCE 

THE  FOLLOWINO-NAMED  OFFICER  IWDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  lieutenant  general 

LT.  GEN.  MICHAEL  J.  DUGAN.  XXX-XX-XXXXPR.  U.S.  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER  UNDER  THE  PRO- 
VISIONS OF  TTTIf  10.  UNITED  STATES  CODE.  SECTION 


601  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  601: 

To  be  lieutenant  general 

LT.  OEN.  JAMES  P.  MCCARTHY,  28S-2S-9S66PR.  U.S. 
AIR  PORCE. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «01: 

To  be  lieutenant  general 

MAJ.  GEN.  ELLIE  G.  SHULER.  JR.,  24»-50-l»47FR,  X3A 
AIR  PORCE. 

THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  RESERVE  OP  THE  AIR  FORCE  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTIONS  5»3. 
6218,  AND  8373,  TITLE  10,  UNITED  STATES  CODE; 

To  be  major  general 

BRIG.  GEN.  RONALD  C.  ALLEN.  JR.  026-24-7S37PV.  AIR 
FORCE  RESERVE. 

BRIO.  GEN.  NORMAN  J.  DEBACK,  JR.,  S61-46-16J5FV. 
AIR  PORCE  RESERVE. 

BRIG.  GEN  GEORGE  D.  EOOERT,  lSe-24-4I99PV,  AIR 
FORCE  RESERVE. 

BRIG.  GEN.  RALPH  D.  ERWIN.  XXX-XX-XXXXPV,  AIR 
PORCE  RESERVE. 

BRIG.  GEN.  JACK  L  UVELY,  XXX-XX-XXXXPV.  AIR 
PORCE  RESERVE. 

BRIO.  GEN  HARVEY  J.  MCCARTER.  513-JO-9706FV, 
AIR  FORCE  RESERVE. 

BRIG  OEN  DAVID  S.  TRUMP,  26»-2«-l»33PV,  AIR 
FORCE  RESERVE. 

To  be  brigadier  general 

COL.  NORA  A.  ASTAPAN.  417-48-4S40FV,  AIR  PORCE 
RESERVE 

COL.  JAMES  B.  COBB,  434-4a-B»»lFV,  AIR  PORCE  RE- 
SERVE 

COL.  ESKER  K.  DAVIS.  XXX-XX-XXXXPV.  AIR  PORCE  RE- 
SERVE. 

COL.  OARY  L  EICHHORN.  XXX-XX-XXXXFV.  AIR  PORCE 
RESERVE 

COU  DUANE  L.  POSTER.  XXX-XX-XXXXPV.  AIR  PORCE 
RESERVE. 

COU  JOHN  A.  HURLEY.  XXX-XX-XXXXFV.  AIR  PORCE  RE- 
SERVE 

COU   ROBERT  H.  JONES.  XXX-XX-XXXXPV.  AIR  FORCE 

COL  RODNEY  U  UNKOUS.  53S-28-9260PV,  AIR  PORCE 
RESERVE. 

COU  ROBERT  A.  MCINTOSH,  XXX-XX-XXXXFV,  AIR 
FORCE  RESERVE. 

COU  JAMES  E.  SHERRARD,  III,  XXX-XX-XXXXPV,  AIR 
FORCE  RESERVE. 

COU  RICHARD  K,  VOOEU  XXX-XX-XXXXFV,  AIR  PORCE 
RESERVE 

COU  CHARLES  R.  WHITE.  XXX-XX-XXXXPV.  AIR  PORCE 
RESERVE. 

COU  JERRY  E.  WHITE.  XXX-XX-XXXXFV.  AIR  PORCE  RE- 
SERVE 

COU  FORREST  S.  WINEBARGER.  4I4-aO-5»»0FV.  AIR 
PORCE  RESERVE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED 
UST  PURSUANT  TO  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  general 

OEN.  ROBERT  H.  REED.  XXX-XX-XXXXPR.  U.S.  AIR 
PORCE. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  general 

LT.  OEN.  JOHN  A.  SHAUD.  28O-30-7739PR.  U.S.  AIR 
PORCE 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801.  TO  BE  REASSIGNED  IN  HIS  CURRENT  GRADE  TO  A 
POSITION  OP  IMPORTANCE  AND  RESPONSIBIUTY 
DESIGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601 

To  be  lieutenant  general 

LT.  OEN.  HARRY  A.  GOODALU  XXX-XX-XXXXFR.  US.  AIR 
FORCE. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601,  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE, 
SECTION  601: 


VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A)  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TmX  10. 
UNITED  STATES  CODE,  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  THOMAS  N.  GRIFFIN,  JR.,  XXX-XX-XXXX,  UA 
ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  6011  A): 

To  be  lieutenant  general 

MAJ.  GEN.  THOMAS  W.  KELLY.  XXX-XX-XXXX.  U.S. 
ARMY. 

THE  VS.  ARMY  RESERVE  OFFICERS  NAMED  HEREIN 
POR  APPOINTMENT  AS  RESERVE  COMMISSIONED  OF- 
FICERS OF  THE  ARMY.  UNDER  THE  PROVISIONS  OP 
TITLE  10.  UNITED  STATES  CODE.  SEtTTIONS  5M(A),  3371 
AND  3384: 


To  be  lieutenant  general 

LT.  GEN.  ROBERT  C    OAKS,  XXX-XX-XXXXPR.  U.&  AIR 
FORCE. 

INTHE  ARMT 

THE   FOLLOWING-NAMED   OFFICER   POR    APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 


To  be  major  general 

BRIG.  OEN.  GERALD  E  AMUNDSON.  XXX-XX-XXXX. 
BRIG.  OEN.  DIONEL  E.  AVILES.  XXX-XX-XXXX. 
BRIO.  OEN.  RICHARD  D.  CHEGAR.  XXX-XX-XXXX. 
BRIG.  GEN.  JAMES  T.  CRAIG.  XXX-XX-XXXX. 
BRIG.  GEN.  WILUAM  A  OANTT.  JR..  XXX-XX-XXXX. 
BRIG  GEN  DANIEL  F.  HITCHCOCK.  XXX-XX-XXXX. 
BRIO  GEN.  JOHN  W  KNAPP.  XXX-XX-XXXX. 
BRIG  GEN  BERNARD  F  LOSEKAMP,  XXX-XX-XXXX. 
BRIG.  GEN  ROBERT  P  PENNYCUICK.  XXX-XX-XXXX. 
BRIG  GEN   ANTHONY  S  SARBANES.  XXX-XX-XXXX. 
BRIO.  OEN.  GEORGE  M.  WOYWOD.  XXX-XX-XXXX 

To  be  brigadier  general 

CX)U  ROBERT  J.  STRADER.  SR..  XXX-XX-XXXX. 

<X)U  JOSEPH  E.  TURNER.  XXX-XX-XXXX. 

COU  RONALD  E.  SNEED.  XXX-XX-XXXX. 

COU  ROLLYN  C  GIBBS.  298  30-6137. 

COL.  ROSS  G   PICKUS.  XXX-XX-XXXX. 

<X>U  JAN  H   PAYNTON.  XXX-XX-XXXX. 

COU  RICHARD  B  BURLESON.  XXX-XX-XXXX. 

CX)U  THOMAS  S  CUSHING.  XXX-XX-XXXX. 

COL.  ALVIN  BRYANT.  XXX-XX-XXXX. 

CX)U  JOHN  R.  GALVIN.  XXX-XX-XXXX. 

COU  ROGER  C  POOLE.  JR..  XXX-XX-XXXX. 

COU  ROBERT  D  BROOKE.  XXX-XX-XXXX 

COU  ROBERT  L  MENIST.  565  56  8132 

COU  JOHN  E  SCULLY.  JR.  350  34  9115. 

COL.  WILLIAM  C  COCKERHAM.  444  34-9523. 

COU  TERRENCE  D  MULCAHY.  XXX-XX-XXXX. 

COU  JOHN  S.  GUTHRIE.  XXX-XX-XXXX. 

COU  KENNETH  A.  BOULDIN.  XXX-XX-XXXX. 

COU  JOHN  E.  SIMEK.  XXX-XX-XXXX. 

COU  HERBERT  B  QUINN.  JR..  XXX-XX-XXXX. 

COL.  JOHN  C  C.  ROTH.  XXX-XX-XXXX. 

COU  JON  A  STANDRIDGE.  XXX-XX-XXXX. 

COL.  MICHAEL  D  STRONG  III.  XXX-XX-XXXX. 

COU  FRED  E  MARQUIS.  XXX-XX-XXXX. 

COU  ROBERT  U  RUTH.  XXX-XX-XXXX. 

COU  JOSEPH  P.  CONLON  III.  XXX-XX-XXXX. 

THE  US  ARMY  NATIONAL  GUARD  OFFICERS 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  GRADES 
INDICATED  BELOW.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CXJDE.  SECTIONS  593(A).  3371 
AND  3384: 

To  be  major  general 

BRIG.  GEN.  PRANK  M.  DENTON.  XXX-XX-XXXX. 
BRIO  GEN   MARK  B  MULLIN.  XXX-XX-XXXX. 
BRIG  GEN  JAMES  B  STODART.  JR..  160-30-7T75, 
BRIG.  GEN.  BOYD  M.  COOK.  XXX-XX-XXXX. 

To  6c  brigadier  general 

COU  JOHN  W  CUDMORE.  XXX-XX-XXXX. 

COL.  DAVID  U  JENNETTE,  XXX-XX-XXXX. 

COU  WARREN  J  LAWRENCE.  XXX-XX-XXXX. 

COU  JAMES  E  MOORE.  XXX-XX-XXXX 

CX3U  JAMES  P  RUEGER.  XXX-XX-XXXX. 

COU  ELMER  O.  SIMONSON.  XXX-XX-XXXX. 

CX)U  DONALD  G  SMITH.  XXX-XX-XXXX. 

COU  JOHN  R.  WARD.  XXX-XX-XXXX. 

COU  OARY  J   WHIPPLE.  XXX-XX-XXXX. 

C;OU  EDWARD  S.  BALDWIN.  XXX-XX-XXXX. 

CXJU  JEROME  J.  BERARD.  XXX-XX-XXXX. 

COU  JOHN  U  BLANDFORD.  XXX-XX-XXXX. 

BRIO  GEN   WILLIAM  R  BROWN.  XXX-XX-XXXX. 

COL  DONALD  R  BRUNELUE.  XXX-XX-XXXX. 

BRIG.  GEN  LOMER  R  CHAMBERS.  XXX-XX-XXXX. 

CXJU  CLAYTON  A.  HOVDA.  728-28  2942. 

CX)U  JAMES  J.  HUGHES.  XXX-XX-XXXX. 

COU  JOAB  M.  LESESNE.  XXX-XX-XXXX. 

COU  JOSEPH  N.  POUUOT.  XXX-XX-XXXX. 

COU  GLENN  N.  SLOAN.  XXX-XX-XXXX. 

BRIG.  GEN   NED  U  TURNIPSEED.  XXX-XX-XXXX. 

COU  ROBERT  D.  CARTER.  520-42- 1806. 

COU  ALLEN  E.  CHANDLER.  XXX-XX-XXXX. 

CXJU  JAMES  U  MURPHY.  577  44  0605 

COU  ROBERT  U  MCXJREHEAD.  XXX-XX-XXXX. 

COU  RAYMOND  W.  REES.  XXX-XX-XXXX. 

COU  BENJAMIN  W.  DAY.  XXX-XX-XXXX. 

COU  ALAN  D.  JONES.  XXX-XX-XXXX. 

COU  [X>NALD  W.  LYNN.  XXX-XX-XXXX. 

(X>U  GERALD  W.  PORTER.  XXX-XX-XXXX. 
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ww^nw^    nrViA  (TQirA  fViA  nr'^v^r  frwlAV 


amendment  and  a  Member  opposed  thereto, 
said  amendments  shall  not  be  subject  to 


March  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


4987 


IH  THE  MARINE  CORPS 


THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OP  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OP  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CXJDE.  SECTION  801: 

To  be  lieutenant  general 

CARL  E  MUNDY.  JR..  XXX-XX-XXXX.  U.S.  MARINE  CXJRPS. 

THE  FOLLOWING-NAMED  BRIGADIER  GENERALS  OF 
THE  MARINE  CORPS  FOR  PROMOTION  TO  THE  PER- 
MANENT  GRADE  OF  MAJOR  OENERAU  UNDER  TITLE 
10,  UNITED  STATES  CODE,  SECTION  824: 


ROSSS.  PLASTERER 
MATTHEW  T.  COOPER 
HENRY  C.  STACKPOLE  III 
JOHN  a  ORINALDS 


MICmAEL  K.  SHERIDAN 
ROBERT  J.  WINGLASS 
MICHAEL  P.  SULUVAN 
JARVIS  D.  LYNCm.  JR. 
RONALD  U  BECKWITH 

THE  FOLLOWING-NAMED  BRIGADIER  GENERAL  OF 
THE  MARINE  CORPS  RESERVE  POR  PROMOTION  TO 
THE  PERMANENT  ORADE  OP  MAJOR  OENERAU 
UNDER  TITLE  10,  UNITED  STATES  CXJDE,  SECTION 
5912: 

JEROME  O.  COOPER 

THE  FOLLOWING-NAMED  COLONEL  OF  THE  MARINE 
CXJRPS  RESERVE  POR  PROMCJTION  TO  THE  PERMA- 
NENT  GRADE  OF  BRIGADIER  OENERAU  UNDER  TITLE 
10,  UNITED  STATES  CXJDE  SECTION  5912: 

JOE  W.  WILSON 

THE      FOLLOWING  NAMED      COLONELS      OF      THE 
MARINE   CORPS   POR    PROMOTION   TO   THE   PERMA- 
NENT  GRADE  OF  BRIGADIER  OENERAU  UNDER  TITLE 
10  UNITED  STATES  CODE.  SECTION  624: 
JOHN  C  ARICK  JAMES  E  LIVINGSTON 

HAROLD  W.  BLOT  GERALD  U  MCKAY 

MARTIN  U  BRANDTNER  JAMES  M  MY  ATT 
GEORGE  R.  CHRISTMAS  JOHN  J  SHEEHAN 
NORMAN  E.  EHLERT  ROBERT  A.  TIEBOUT 

RICHARD  D.  KEARNEY 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  CAPTAINS  IN  THE  STAFF 
CORPS  OP  THE  US  NAVY  POR  PROMOTION  TO  THE 
PERMANENT  GRADE  OP  REAR  ADMIRAL  (LOWER 
HALF)  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CXJDE  SECTION  624,  SUBJECT  TO  QUAUPICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS  (2100) 

HAROLD  MARTIN  KOENIG 

SUPPLY  CORPS  (3104) 

JAMES  ALAN  MOO  ART 
EDWARD  MCCOWN  STRAW 
HARVEY  DONALD  WEATHERSON 

CHAPLAIN  CORPS  (4100) 

DAVID  EDWARD  WHITE 

CrVIL  ENGINEER  CORPS  (5J04» 

ALAN  KENT  RIPPEY 


DENTAL  CORPS  (2200) 

RONALD  PRESCXJTT  MORSE 

MEDICAL  SERVICE  CORPS  (2300) 

CHARLES  RAY  LOAR 

IN  THE  AIR  FORCX 

AIR  PORCE  NOMINATIONS  BEGINNING  MAJ.  RAN 
DALL  M.  ANDERSON.  XXX-XX-XXXX.  AND  ENDING  MAJ. 
EDITH  P.  MITCHELU  XXX-XX-XXXX.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CXJNGRESSIONAL  RBCXJRD  OF  JANU- 
ARY 26.  1988. 

AIR  PORCE  NOMINATIONS  BEGINNING  MAJ  MELVIN 
U  ADAMSON.  XXX-XX-XXXX.  AND  ENDING  MAJ.  STEPHEN 
A.  SCHORR.  XXX-XX-XXXX.  WHICH  NOMINATIONS  WERE 
REC:EIVED  by  the  senate  and  appeared  in  THE 
CXJNGRESSIONAL  RECXJRD  OF  JANUARY  26.  1988. 

AIR  PORCE  NOMINATIONS  BEGINNING  JOHN  O. 
AHNERT.  JR  AND  ENDING  WILUAM  M  WELLS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CXJNGRESSIONAL  RECORD  OF  JAN- 
UARY 26.  1988 

AIR  PORCE  NOMINATIONS  BEGINNING  JAMES  R. 
ANNIS.  AND  ENDING  CHARLES  M  SHOPP.  WHICrH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JAN- 
UARY 28.  1988. 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERT  C. 
HUGHES.  AND  ENDING  GLENN  A.  HARDESTY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 2.  1988. 

AIR  FORCE  NOMINATIONS  BEGINNING  JOHN  D. 
KENNEY,  AND  ENDING  HOWARD  W.  JUNGMAN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 2.  1988. 

AIR  PORCE  NOMINATIONS  BEGINNING  MICHAEL  E 
BROOKS.  AND  ENDING  CHARLES  R.  TURNER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 2.  1988. 

AIR  FORCE  NOMINATIONS  BEGINNING  DONALD  J. 
COPENHAVER.  AND  ENDING  JOHN  R  DOCKENDORFF, 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CXJNGRESSIONAL 
RECXJRD  OF  FEBRUARY  2.  1988. 

AIR  PORCE  NOMINATIONS  BEGINNING  OARY  S. 
MELVIN.  AND  ENDING  GLENN  A.  HARDESTY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 2.  1988. 

AIR  PORCE  NOMINATIONS  BEGINNING  SAMUEL  B. 
MARTIN.  AND  ENDING  GARY  G  WILSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB 
RUARY  2.  1988. 

AIR  PORCE  NOMINATIONS  BEGINNING  GREGORY  J. 
AARON.  AND  ENDING  DALE  A  YOUNG.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 16.  1988. 


AIR  FORCE  NOMINATIONS  BBOINNINO  ALPRU  T. 
AARON.  AND  ENDINO  THOMAS  ZUPAWCICH.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  F^ 
RUARY  18.  1988. 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  FLORENTINO  V. 
ALABANZA.  AND  ENDING  GEORGE  E.  VOLK.  WHIC^H 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CXJNGRESSIONAL  RECORD  OF  JAN- 
UARY 26.  1988. 

ARMY  NOMINATIONS  BEGINNING  HENRY  H. 
GORDON.  AND  ENDING  MAXWELL  U  WARREN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JAN- 
UARY 26.  1988. 

ARMY  NOMINATIONS  BEGINNING  MARY  J  HEGER. 
AND  ENDING  STEPHEN  C  FLETCHER.  WHICH  NOMINA- 
TIONS WERE  RECrEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CXJNGRESSIONAL  RECORD  OP  JANU- 
ARY 26.  1988. 

ARMY  NOMINATIONS  BEGINNING  BEN  B.  BABIN. 
AND  ENDING  MICHAEL  D.  STONER.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CXJNGRESSIONAL  RECORD  OP  JANU- 
ARY 26.  1988. 

ARMY  NOMINATION  OP  ERNEST  H.  DINKEU  JR.. 
WHICH  WAS  RECnSrVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  FEB- 
RUARY 2.  1988  

ARMY  NOMINATIONS  BEGINNING  STEVEN  M. 
BUTLER.  AND  ENDING  CARL  T  ROSE.  WHICH  NOMINA- 
TIONS WERE  RECTEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OP  FEB- 
RUARY 2.  1988. 

ARMY  NOMINATIONS  BEGINNING  GARY  L  AUS.  AND 
ENDING  LEONARD  M  TOBIN.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OF  FEBRUARY  2.  1988. 
ARMY  NOMINATIONS  BEGINNING  MICHAEL  J  CON- 
NOLLY AND  ENDING  GEORGE  M  DUQUE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  FEB- 
RUARY 2.  1988. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  ROBERT 
M.  BRASSAW.  AND  ENDING  JOSEPH  SPAIR.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JAN- 
UARY 28.  1988. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  FREDERICK 
ELIOT.  JR  .  AND  ENDINO  JAMES  B  PARKER.  WmCH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  FEB- 
RUARY 2,  1988. 

NAVY  NOMINATIONS  BEGINNING  JOHN  M.  ADRIAN. 
AND  ENDING  MIGUEL  A  ZAYAS.  WHICH  NOMINA- 
TIONS WERE  rec:eived  by  the  senate  and  AP- 

PEARED  IN  THE  CXJNGRESSIONAL  RECORD  OP  FEB- 
RUARY 2,  1988. 
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gentleman  from  Illinois  [Mr.  Porter] 
or  his  designee;  and 

Third,  an  amendment  in  the  nature 
of  a  substitute  to  be  offered  by  the 


reduce  the  deficit  and  comply  with  the 
requirements  of  Gramm-Rudman-Hol- 
lings.  Because  of  that  drawn  out 
debate  we  did  not  enact  final  appro- 


suiting  from  a  tax  amnesty  and  in- 
creased   revenues    resulting    from    a 
higher  gross  national  product. 
The  second  substitute  is  authored  by 
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The  House  met  at  11  a.m. 

Rear  Adm.  John  R.  McNamara, 
Chief  of  Chaplains,  U.S.  Navy.  Wash- 
ington. DC,  offered  the  foUowing 
prayer 

Lord.  God  of  all.  for  us  Americans, 
our  very  first  memory  as  a  people  is 
that  of  a  thanJcsgiving  to  You  for  a 
harvest  barely  sufficient  for  survival. 

The  framers  of  the  Constitution  set 
as  a  goal  "to  secure  the  blessings  of 
liberty." 

Our  own  coins  of  commerce  proclaim 
to  the  world  "in  God  we  trust." 

Conscious  of  this,  our  tradition,  we 
pause  to  remind  ourselves  that  You 
are  present  and  to  invoke  Your  bless- 
ing on  this  House,  this  ancient,  living 
witness  to  our  history,  and  upon  its 
elected  Representatives. 

This  day,  grant  to  them: 

Wise  council  in  deliberations: 

Courage  in  advocacy; 

Fairness  In  judgment;  and 

Above  all,  a  passionate  devotion  to 
the  ideals  of  the  American  experi- 
ment. Amen. 


my  colleagues  Rear  Adm.  John  McNa- 
mara. who  gave  the  prayer  today. 

Rear  Admiral  McNamara  is  also 
known  as  Monsignor  McNamara,  as  he 
is  a  monsignor  in  the  Roman  Catholic 
faith.  He  is  a  member  of  the  Diocese 
of  Boston  who  has  given  the  last  20 
years  of  his  life  to  the  service  of  our 
Nation  as  a  chaplain,  and  has  for  the 
last  2  years  been  the  Chief  of  the 
Navy  Chaplains. 

Mr.  Speaker,  he  Is  someone  whom  I 
have  come  to  know  and  admire.  He  is 
someone  who  is  dedicated  to  this  coun- 
try, to  God.  and  I  just  want  to  say  on 
behalf  of  my  colleagues,  "Welcome. 
Thank  you  for  your  message,  and  we 
hope  we  have  the  opportunity  to  heed 
your  message  today." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  annovmced 
that  the  Senate  had  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  Con.  Res.  106.  Concurrent  resolution  re- 
questing the  President  to  return  the  en- 
rolled bill  (S.  854)  entitled  "Nevada-Florida 
Land  Exchange  Authorization  Act  of  1988." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Under  the  general 
agreement  there  will  be  no  1 -minute 
speeches  today,  except  for  one  by  the 
gentleman  from  California  [Mr.  LtJN- 
GREN]  who  desires  to  speak  to  us  with 
respect  to  our  guest  chaplain  of  today. 


REAR  ADM.  JOHN  R.  McNAMARA 
(Mr.  LUNGREN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
Mr.  LUNGREN.  Mr.  Speaker,  it  is 

my  pleasure  to  welcome  on  behalf  of 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET.  1989.  1990.  AND 
1991 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  410  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  410 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Conunit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  268)  setting 
forth    the    congressional    budget    for    the 
United  States  Government   for  the  fiscal 
years  1989,   1990,  and  1991.  and  the  first 
reading  of  the  resolution  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  concurrent  resolution  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2(1X6)  of  rule  XI  and  with  section  305(a)(1) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  (Public  Law  93-344.  as  amended  by 
Public  Law  99-177)  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  concurrent  resolution  and  shall  contin- 
ue not  to  exceed  three  hours,  with  not  to 
exceed  two  hours  to  be  equally  divided  and 
controlled  as  provided  in  section  305(a)(2)  of 
the  Congressional  Budget  Act  of  1974.  as 
amended,  and  not  to  exceed  one  hour  to  be 
equally  divided  and  controlled  as  provided 
in  section  305(a)(3)  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  the  concur- 
rent   resolution    shall    be    considered    as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendment  to  the  con- 
current resolution  shall  be  In  order  except 
the  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution,  said  amendments  shall  be  consid- 
ered in  the  order  designated  and  shall  be 
considered  as  having  been  read.  E^ach  of  said 
amendments  shall  be  debatable  for  not  to 
exceed  thirty  minutes,  to  be  equally  divided 
and  controlled  by  the  Member  offering  said 


amendment  and  a  Member  opposed  thereto, 
said  amendments  shall  not  be  subject  to 
amendment  and  shall  be  in  order  even  if  a 
previous  amendment  in  the  nature  of  a  sub- 
stitute has  been  adopted,  and  all  points  of 
order  against  said  amendments  are  hereby 
waived.  If  more  than  one  of  the  amend- 
ments in  the  nature  of  a  substitute  made  In 
order  by  this  resolution  has  been  adopted, 
only  the  last  such  amendment  which  has 
been  adopted  shall  be  considered  as  having 
been  finally  adopted  in  the  Conunlttee  of 
the  Whole  and  reported  back  to  the  House. 
It  shall  be  In  order  to  consider  the  amend- 
ment or  amendments  provided  in  section 
305(a)(5)  of  the  Congressional  Budget  Act 
of  1974.  as  amended,  necessary  to  achieve 
mathematical  consistency.  At  the  conclu- 
sion of  the  consideration  of  the  concurrent 
resolution  for  amendment,  the  Committee 
shall  rise  and  report  the  concurrent  resolu- 
tion to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  concurrent  resolution  to  final  adoption 
without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta]  and.  pend- 
ing that.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  410 
is  a  modified  closed  rule  providing  for 
the  consideration  of  House  Concur- 
rent Resolution  268,  the  budget  reso- 
lution for  fiscal  year  1989. 

The  rule  waives  clause  2(1)(6)  of  nile 
XI,  which  requires  a  3-day  layover  of 
reported  legislation,  and  section 
305(a)(1)  of  the  Budget  Act,  which  re- 
quires a  5-day  layover  of  a  budget  res- 
olution, against  consideration  of 
House  Concurrent  Resolution  268.  The 
rule  provides  2  hours  of  general  debate 
on  the  concurrent  resolution  and  1 
hour  of  debate  on  economic  goals  and 
policies,  with  the  time  to  be  equally  di- 
vided and  controlled  as  provided  in 
sections  305(a)(2)  and  305(a)(3)  of  the 
Budget  Act. 

No  amendment  is  in  order  to  the 
concurrent  resolution  except  three 
amendments  in  the  nature  of  a  substi- 
tute printed  in  the  Rules  Committee 
report  accompanying  this  rule  (H. 
Rept.  100-524).  These  amendments, 
which  must  be  offered  in  the  order 
designated,  are: 

First,  an  amendment  in  the  nature 
of  a  substitute  to  be  offered  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  or  his  designee; 

Second,  an  amendment  in  the  nature 
of  a  substitute  to  be  offered  by  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


gentleman  from  Illinois  [Mr.  Porter] 
or  his  designee;  and 

Third,  an  amendment  in  the  nature 
of  a  substitute  to  be  offered  by  the 
gentleman  from  Minnesota  [Mr. 
Pknky]  or  his  designee. 

These  amendments  are  considered  as 
having  been  read,  and  are  each  debata- 
ble for  30  minutes,  with  the  time  to  be 
equally  divided  between  and  controlled 
by  the  Member  offering  the  amend- 
ment and  a  Member  opposed  to  the 
amendment.  The  designated  amend- 
ments in  the  nature  of  a  substitute  are 
themselves  not  subject  to  amendment. 
All  points  of  order  against  them  are 
waived.  The  rule  sets  up  what  has 
come  to  be  known  as  a  king  of  the 
mountain  procedure  for  the  consider- 
ation of  these  substitutes.  Each  substi- 
tute is  in  order  even  if  a  previous  sub- 
stitute has  been  adopted,  where  House 
rtiles  ordinarily  provide  that  the  adop- 
tion of  an  amendment  in  the  nature  of 
a  substitute  precludes  the  consider- 
ation of  any  further  amendments.  If 
more  than  one  of  the  substitutes  made 
in  order  is  adopted  by  the  Committee 
of  the  Whole,  only  the  last  such  sub- 
stitute adopted  is  considered  to  have 
been  finally  adopted  and  reported 
back  to  the  House. 

Finally,  the  rule  makes  it  in  order  to 
consider  the  amendment  or  amend- 
ments provided  in  section  305(a)(5)  of 
the  Budget  Act.  if  such  amendment  or 
amendments  are  necessary  to  ensure 
mathematical  consistency  of  the 
budget  resolution. 

Mr.  Speaker,  the  budget  resolution 
made  in  order  by  this  rule  is  remarka- 
ble in  a  number  of  respects.  First,  it 
comes  in  with  a  deficit  which  meets 
the  requirements  of  the  revised 
Gramm-Rudman-Hollings  bill.  This 
resolution  assumes  a  deficit  of  $134 
billion,  some  $2  billion  below  the  re- 
quired Gramm-Rudman  target. 
Second,  the  resolution  abides  by  the 
requirements  of  the  summit  agree- 
ment reached  between  the  President 
and  congressional  leaders  in  Novem- 
ber. This  resolution  funds  Defense  and 
domestic  discretionary  accoiuits  at 
agreed  upon  levels,  assumes  $4.6  bil- 
lion in  asset  sales,  and.  best  of  all.  as- 
simies  no  new  taoc  increases. 

Perhaps  more  remarkable,  however, 
is  the  speed  with  which  this  budget 
resolution  was  reported  out  of  commit- 
tee and  the  bipartisan  spirit  in  which 
it  all  happened.  In  an  effort  to  avoid 
enacting  a  long-term  continuing  reso- 
lution, the  Budget  Committee  has 
come  to  a  speedy  resolution  which 
gives  funding  increases  to  widely  sup- 
ported programs  while  calling  for 
modest  cuts  among  remaining  pro- 
grams. The  FAA.  Coast  Guard.  Educa- 
tion, Space,  AIDS,  and  Drug  Abuse 
Programs  are  among  those  which 
stand  to  benefit  if  this  budget  resolu- 
tion is  adopted. 

Mr.  Speaker,  we  spent  most  of  last 
year   arguing  over  the   best  way   to 


reduce  the  deficit  and  comply  with  the 
requirements  of  Granom-Rudman-Hol- 
lings.    Because    of    that    drawn    out 
debate  we  did  not  enact  final  appro- 
priations    legislation     until     3     days 
before   Christmas,   nearly   3   months 
after  the  start  of  the  fiscal  year.  Final- 
ly, after  the  stock  market  crash  in  Oc- 
tober made  It  clear  how  precarious  our 
economic  situation  was.  the  President 
and     the     congressional     leadership 
agreed  on  a  2-year  deficit  reduction 
plan.  I  do  not  think  anybody  believes 
that  that  plan  is  the  solution  to  our 
deficit  problem,  but  many  of  us  are 
convinced  that  it  at  least  puts  us  on 
the  right  path  and  that  it  would  be  im- 
possible to  achieve  any  more  deficit  re- 
duction at  this  time.  No  one  should 
pretend    that    the    adoption    of    the 
budget  before  us  today  will  keep  us 
from  being  confronted  with  very  diffi- 
cult budget  decisions  next  year,  but  by 
passing  this  budget  resolution  today 
we  will  be  keeping  the  faith  with  the 
bipartisan    economic    simunit    agree- 
ment reached  last  year.  We  also  will 
make  it  possible  to  enact  our  appro- 
priation bills  in  a  timely  manner  and 
demonstrate  that  we  are  capable  of 
dealing  responsibly  with  the  budget. 
While  I  am  convinced  that  Congress  is 
not  solely  to  blame  for  last  year's  de- 
bacle, if  we  are  subject  once  again  to 
the  ridicule  heaped  on  us  last  year,  it 
will  be  almost  impossible  to  convince 
the   American   people   to   follow   our 
leadership  on  the  budget  next  year.  It 
will  be  up  to  us  to  put  the  economy  of 
this  coimtry  back  on  top,  and  if  we  are 
to  succeed  in  that  task  we  need  to 
demonstrate  that  we  are  capable  of 
acting  responsibly  on  the  budget  this 
year.  We  can  take  the  first  step  toward 
demonstrating  that  by  overwhelming- 
ly adopting  the  bipartisan  budget  reso- 
lution that  is  before  us  today. 

D  1115 

Mr.   LATTA.   Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  recent  years  the 
rules  providing  for  the  consideration 
of  budget  resolutions  have  generally 
not  had  much  bipartisan  support.  I  am 
pleased  to  announce  that  this  year  will 
be  different.  While  this  rule  does  not 
include  everything  I  would  have  liked, 
it  is  a  fair  procedure  I  can  support.  I 
would  have  preferred,  as  I  indicated 
yesterday  in  the  Committee  on  Rules, 
that  the  rule  has  gone  just  one  step 
further  and  made  a  substitute  in  order 
by  my  budget  committee  colleague, 
the  able  gentleman  from  Oregon  [Mr. 
Denny  Smith].  However,  the  rule  does 
make  in  order  three  other  substitutes 
which  will  allow  the  House  to  choose 
from  a  very  broad  range  of  alterna- 
tives. The  first  of  these  substitutes 
will  be  offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer].  The 
Dannemeyer  substitute  proposes  inter- 
est savings  resulting  from  the  issuance 
of  gold  bonds,  increased  revenues  re- 


sulting from  a  tax  amnesty  and  In- 
creased revenues  resulting  from  a 
higher  gross  national  product. 

The  second  substitute  is  authored  by 
the  gentleman  from  Illinois  [Mr. 
Porter]  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel].  The  Porter- 
Frenzel  substitute  provides  for  a 
freeze  on  outlays.  This  would  also  in- 
clude a  freeze  on  cost-of-living  adjust- 
ments. 

The  third  substitute  will  be  advocat- 
ed by  the  gentleman  from  Minnesota 
[Mr.  Penny]  and  the  gentleman  from 
Iowa  [Mr.  Taxtke]  and  others.  This 
substitute  is  designed  to  reduce  the 
budget  deficit  by  approximately  $25 
billion  ^ough  a  combination  of 
spending  reductions  and  revenue  in- 
creases. Mr.  Speaker,  each  of  these 
substitutes  will  be  debated  for  30  min- 
utes. Under  a  procedure  which  has 
come  to  be  known  as  king-of-the-hiU. 
each  of  the  substitutes  will  be  voted 
on  and  if  more  than  one  is  adopted, 
only  the  last  one  adopted  is  considered 
{^  finally  adopted  and  reported  back 
to  the  House. 

Mr.  Speaker,  in  the  absence  of  this 
rule  the  Budget  Act  would  require  10 
hours.  I  emphasize  10  hours  of  general 
debate  on  the  budget  resolution  and 
an  additional  4  hours,  and  I  stress 
that,  an  additional  4  hours  of  debate 
on  economic  goals  and  policies.  This 
rule  reduces  the  general  debate  on  the 
budget  resolution  to  2  hours  and  the 
debate  on  economic  goals  and  policies 
to  1  hour.  Under  this  procedure  it  will 
be  possible  for  the  House  to  finish  ac- 
tions on  the  budget  resolution  by  a 
reasonable  hour  today. 

Therefore.  Mr.  Speaker.  I  support 
this  rule  so  that  this  House  may  pro- 
ceed to  the  consideration  of  the 
budget  resolution  for  fiscal  year  1989. 
Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas.] 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  two  leaders  of  the' 
debate  have  indicated  how  bipartisan 
and  how  simple  it  was.  reaUy.  to  frame 
a  rule  that  would  serve  all  the  pur- 
poses and  bring  before  the  body  a 
budget  resolution  that  contains  all 
that  is  required  for  the  next  fiscal 
year.  I  must  say  I  am  a  little  disap- 
pointed because  yesterday  I  appeared 
before  the  Rules  Committee  and  al- 
though I  knew  thai  what  I  was  pro- 
posing at  that  time  was  a  sense-of-the- 
Congress  type  of  addition  to  the 
budget  resolution  and  that  it  would 
have  to  overcome  some  hurdles  of  ger- 
maneness. I  was  hoping  that  the  Rules 
Committee  at  least  would  sense  that 
we  have  to  do  something  drastic  in  the 
form  of  reform  of  this  budget  process 
that  has  so  poisoned  the  atmosphere 
over  the  last  few  years. 

I  pointed  out  then  and  I  point  out 
now  that  I  have  introduced  a  bill  that 
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to  work  out  a  bipartisan  compromise 
to  keep  the  process  going. 

For  example,  let  me  cite  language 
suggested  by  the  minority  that  was 
Arlnr>t4>d  In  one  section  of  our  report. 


Budget  Committee  chairman.  Bill 
Gray,  who  managed  the  development 
of  the  budget  in  a  fair  an  evenhanded 
manner  and  kept  the  process  moving 
along. 


The  President's  budget  proposed 
elimination  of  several  such  programs. 
Let  me  cite  three  examples.  The  first 
is  the  Temporary  Emergency  Food  As- 
sistance Program  [TEFAPl.  According 
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would  say  that  if  the  budget  of  the 
United  States  is  not  adopted  by  Sep- 
tember 30,  or  any  part  of  the  13  sec- 
tions have  not  been  adopted  by  Sep- 
tember 30,  that  on  the  next  day  auto- 
matically ought  to  go  into  play  the 
last  year's  appropriation  for  those  13 
segments  of  the  appropriations  or  for 
the  entire  budget. 

I  simply  wanted  before  the  Rules 
Committee  yesterday  to  stress  that 
point  and  to  ask  the  people  of  the 
Rules  Committee  to  insert  into  this 
budget  resolution  a  possibility  that  I 
could  offer  this  as  an  amendment 
along  with  those  that  have  been  au- 
thorized by  the  Committee  on  Rules. 

But  I  was  shut  down. 

That  leaves  me  no  alternative  but  to 
feel  that  it  was  a  rule  not  well-fash- 
ioned. 

When  you  couple  that  with  the  fact 
that,  in  the  past,  budget  resolutions 
have  contained  sense-of-the-Congress 
types  of  resolutions  on  a  variety  of 
subjects,  I  feel  even  more  chagrined  at 
the  fact  that  I  was  given  short  shrift 
before  the  Rules  Committee. 

But  if  I  can  put  aside  for  a  moment 
my  personal  feelings  about  the  unfair 
rule,  as  I  see  it,  just  because  you  could 
not  adopt  a  little  bit  of  the  sense  of 
the  Congress  thing  that  has  to  do  with 
budget  reform  and  a  remedy  for  the 
poisonous  kind  of  crisis  atmosphere 
that  we  have  every  single  year  taking 
us  up  to  Christmas  Eve  many  times  in 
this  Chamber,  I  also  want  to  point  out 
that  I  would  have  done  this  in  general 
debate  and  I  may  take  time  even  in 
general  debate  to  do  that;  that  this 
budget  resolution  may  be  founded  on 
false  or  hoped-for  economic  projec- 
tions that  may  not  be  the  case. 

And  for  that  reason  imless  the  gen- 
eral debate  can  convince  me  otherwise, 
I  will  vote  against  this  budget  resolu- 
tion. 

I  thank  the  gentleman  for  yielding. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  410  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolu- 
tion, H.  Con.  Res.  268. 

D  1124 

IN  THX  COmilTTKE  OP  THE  WHOLX 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole   House   on   the  State   of  the 


Union  for  the  consideration  of  the 
concurrent  resolution  (H.  Con.  Res. 
268)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for 
fiscal  years  1989,  1990,  and  1991,  with 
Mr.  Yates  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  410,  the  first  read- 
ing of  the  concurrent  resolution  is  dis- 
pensed with. 

The  gentleman  from  Pennsylvania 
[Mr.  Gray]  will  be  recognized  for  1 
hour  and  the  gentleman  from  Ohio 
[Mr.  Latta]  will  be  recognized  for  1 
hour. 

After  opening  statements  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  the 
Budget,  the  Chair  will  recognize  the 
gentleman  from  California  [Mr.  Haw- 
kins] and  the  gentleman  from  Ohio 
[Mr.  Latta]  for  30  minutes  each  to 
control  debate  on  economic  goals  and 
policies.  After  this  1  hour  of  debate 
has  been  consimied  or  yielded  back, 
the  Chair  will  recognize  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget  to  control 
the  remainder  of  their  2  hours  of 
debate. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  am  happy  to  appear 
before  this  body  today  to  introduce 
the  concurrent  resolution  on  the 
budget  for  fiscal  year  1989. 

In  many  respects,  this  is  a  historic 
occasion.  The  budget  resolution  before 
you  is  the  first  produced  under  the  re- 
quirements established  by  the 
Gramm-Rudman-HoUings  law  that 
has  the  overwhelming  bipartisan  sup- 
port of  the  members  of  the  Budget 
Committee.  In  fact,  this  is  the  first 
resolution  to  be  approved  without  ob- 
jection since  the  committee  was  estab- 
lished by  the  Budget  Act  of  1974. 

Let  me  point  out  several  important 
features  of  this  resolution.  First,  the 
resolution  hits  all  its  targets.  It  meets 
the  Gramm-Rudman-HoUings  deficit 
target  of  $136  billion  for  fiscal  1989 
and,  when  estimated  according  to  the 
special  GRH  accounting  rules,  con- 
tains a  deficit  low  enough  to  avoid  se- 
questration later  in  the  year. 

The  Budget  Committee  resolution 
sets  forth  a  deficit  of  $134  bUlion.  Be- 
cause OMB  is  required  for  constitu- 
tional reasons  to  make  the  deficit  pro- 
jection in  August  that  determines 
whether  sequestration  will  be  re- 
quired, in  developing  the  resolution  we 
have  used  the  most  current  estimating 
assumptions  available  from  the  admin- 
istration. 

In  addition,  the  resolution  falls 
within  the  caps  established  by  last 
fall's  bipartisan  budget  summit  for  de- 
fense, international  affairs,  and  discre- 


tionary domestic  programs.  That 
summit  specified  a  program  of  policies 
to  reduce  the  deficit  by  $76  billion 
over  2  years— $30  billion  in  fiscal  year 
1988  and  $46  billion  in  1989. 

The  appropriations  and  reconcilia- 
tion legislation  enacted  last  December 
implemented  a  large  portion  of  the 
summit  policies.  The  1987  legislation 
provided  about  $36  billion  of  deficit  re- 
duction for  1989.  leaving  the  remain- 
der to  be  implemented  this  year. 

This  budget  resolution  provides  an 
additional  $6.8  billion  of  deficit  reduc- 
tion. Through  the  enforcement  of  the 
discretionary  spending  caps,  which 
reduce  spending  by  $2.8  billion,  and 
through  an  additional  $4.6  billion  of 
asset  sales,  this  deficit  reduction,  when 
implemented,  would  bring  the  1989 
total  to  over  $42  billion,  and  the  2-year 
total  to  $76  billion  in  line  with  the 
summit  targets. 

Second,  as  in  the  past,  this  budget 
protects  programs  that  are  targeted  to 
the  neediest  in  our  society  and  pro- 
vides for  other  important  priorities. 

Low-income  programs  will  receive  at 
least  enough  funding  to  make  up  for 
inflation,  and  in  many  cases  will  be 
funded  above  that  level.  We  have  pro- 
vided significant  additional  funding 
for  the  fight  against  AIDS,  for  the  war 
on  drugs,  to  relieve  the  problem  of 
homelessness,  to  support  education, 
and— although  the  figiu-e  is  not  as 
high  as  requested  by  the  President— 
for  scientific  research  and  the  explora- 
tion of  space. 

Third,  this  budget  contains  no  new 
taxes.  The  reconciliation  legislation  we 
enacted  in  December  contained  the  ad- 
ditional revenues  agreed  to  in  the 
budget  summit,  and  we  have  deter- 
mined that  no  additional  revenues  are 
required  to  meet  our  deficit  reduction 
targets  for  fiscal  1989. 

And  fourth,  this  budget  shows  that 
the  process  can  work.  With  bipartisan 
cooperation  and  a  spirit  of  compro- 
mise, we  have  produced  a  budget  reso- 
lution less  than  5  weeks  after  receiving 
the  administration's  budget  plan. 

That  puts  the  budget  process  back 
on  schedule.  Like  many  of  you,  in  the 
past  I  have  been  frustrated  with 
delays  that  resulted  In  last-minute 
consideration  of  omnibus  legislation. 
However,  it  is  my  hope  that  timely 
consideration  of  the  budget  resolution 
in  this  body  will  set  the  tone  for  the 
other  body  to  keep  to  its  schedule  as 
well,  and  that  this  year  we  will  be  able 
to  produce  separate  appropriations 
bills  within  the  timetable  established 
by  law. 

Let  me  emphasize  that  this  resolu- 
tion did  not  come  easy.  But  we  were 
able  to  move  so  expeditiously  because 
of  the  strong  commitment  to  bipsu-ti- 
san  cooperation  that  existed  on  both 
sides  of  the  aisle.  In  every  instance 
where  we  encovmtered  difficulty,  the 
members  Of  the  committee  were  able 


to  work  out  a  bipartisan  compromise 
to  keep  the  process  going. 

For  example,  let  me  cite  language 
suggested  by  the  minority  that  was 
adopted  in  one  section  of  our  report, 
and  I  quote: 

The  Committee  experienced  difficulty  In 
simultaneously  achieving  both  the  summit 
cap  of  $148.1  billion  in  budget  authority  and 
the  cap  of  $169.2  billion  in  outlays  for  non- 
defense  discretionary  spending.  When  the 
summit  agreed  upon  those  caps  last  Novem- 
ber, it  was  then  noted  that  a  'mismatch'  ex- 
isted In  the  ration  of  BA  to  outlays.  Because 
of  this  mismatch,  when  the  Committee 
made  decisions  that  reduced  outlays  to  the 
summit  cap,  BA  was  still  too  high.  If  the 
Committee  had  decided,  alternatively,  to 
reduce  BA  to  the  summit  cap,  outlays  would 
have  been  lower  than  the  cap. 

The  Committee  finally  agreed  on  a  "tech- 
nical" solution  to  this  puzzle  that  enabled  it 
to  report  a  resolution  with  exactly  the 
amounts  allowed  under  the  summit  for  both 
BA  and  outlays.  This  was  done  in  part  be- 
cause the  Committee  Members  felt  strongly 
that  a  resolution  should  not  be  reported 
with  BA  in  excess  of  the  summit  cap. 

However,  it  is  our  intention  that  this  BA 
adjustment  not  result  in  higher  outlays  in 
FY  1989  than  the  $169.2  billion  assumed  in 
this  Budget  Resolution  and  allowed  under 
the  summit  cap.  Neither  is  it  our  intention 
to  change  the  scoring  rules  agreed  to  in  the 
budget  summit  regarding  which  programs 
are  considered  discretionary  and  which 
mandatory.  We  expect  the  Appropriations 
Committees,  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  all  to  continue  to  adhere  to  those 
scoring  agreements.  Finally,  we  Intend  to 
worli  with  the  Administration,  our  Senate 
colleagues  and  our  fellow  Members  on  the 
Appropriations  Committees  to  make  sure 
that  the  summit  agreement  is  observed  both 
in  letter  and  in  spirit. 

Mr.  Chairman,  this  is  the  last  time  I 
will  appear  before  this  body  as  Budget 
Committee  chairman  to  present  a  res- 
olution developed  by  this  committee.  I 
want  to  thank  the  members  of  this 
body  for  the  opportunity  I  have  had  to 
serve  as  chairman.  It  has  been  a  privi- 
lege to  serve  with  so  many  fine  Mem- 
bers from  both  sides  of  the  aisle  on 
the  committee,  and  it  has  been  a 
learning  and  growing  experience  for 
me. 

I  urge  the  adoption  of  this  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1989. 

D  1130 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consxune. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate my  colleagues  on  the  Budget 
Committee  for  working  together  in  a 
truly  bipartisan  maimer  to  develop 
this  proposal  in  record  time.  This 
budget  resolution  was  ordered  report- 
ed exactly  1  month  to  the  day  after 
the  President's  budget  was  transmit- 
ted. 

This  degree  of  bipartisanship  in  de- 
veloping a  budget  resolution  is  truly 
unprecedented  in  the  history  of  the 
House  Budget  Committee.  A  large  part 
of  the  credit  for  this  should  go  to  the 


Budget  Committee  chairman,  Bnx 
Gray,  who  managed  the  development 
of  the  budget  in  a  fair  an  evenhanded 
manner  and  kept  the  process  moving 
along. 

The  2-year  budget  summary  agree- 
ment also  contributed  a  great  deal 
toward  making  this  bipartisan  agree- 
ment possible.  The  summit  agreement 
spelled  out  specific  dollar  amounts  for 
the  very  items  that  generally  divide 
Republicans  and  Democrats— discre- 
tionary nondefense  spending,  defense 
spending,  and  taxes.  This  year  the  par- 
ties may  have  differed  over  whether 
the  siunmit  levels  were  too  high  or  too 
low,  but  we  agreed  that  the  siunmit 
levels  were  going  to  bind  the  budget 
process. 

This  budget  resolution  adheres  to 
the  summit  agreement.  It  provides 
precisely  the  dollar  amount  of  budget 
authority  and  outlays  required  in  the 
summit  for  defense  and  discretionary 
nondefense  spending.  It  does  not  raise 
taxes.  It  assumes  the  asset  sales  pre- 
scribed in  the  summit.  The  budget  res- 
olution observes  both  the  letter  and 
the  spirit  of  the  summit  agreement. 

However,  just  because  the  budget 
resolution  conforms  to  the  summit 
agreement  does  not  necessarily  mean 
that  it  is  the  best  resolution  that  could 
have  been  developed.  For  one  thing, 
the  siunmit  did  not  require  a  large 
enough  reduction  in  the  deficit,  and 
neither  does  this  budget.  The  summit 
did  not  assume  any  program  termina- 
tions, and  neither  does  this  budget. 
And  the  summit  relied  too  heavily  on 
asset  sales  to  make  the  amount  of  defi- 
cit reduction  appear  greater,  and  so 
does  this  budget. 

The  summit  agreement,  by  boxing  in 
the  major  tax  and  spending  elements 
of  the  budget,  made  it  virtually  impos- 
sible to  reach  the  required  Gramm- 
Rudman-HoUings  deficit  target  of  $136 
billion  for  fiscal  year  1989.  The  only 
way  to  satisfy  both  the  summit  re- 
quirements and  the  Gramm-Rudman 
requirements  was  to  assume  OMB's  es- 
timates instead  of  CBO's  less  optimis- 
tic estimates.  The  effect  on  the  deficit 
of  this  difference  in  economic  esti- 
mates amounted  to  $25  billion.  Unfor- 
tunately, most  of  this  reduction  exists 
on  paper  alone. 

Simply  put,  there  are  not  enough 
substantial  cuts  in  domestic  spending. 
Instead,  we  have  $100  million  unspeci- 
fied entitlement  increases  which  could 
balloon  in  later  years.  New  entitle- 
ments need  to  be  carefully  considered, 
and  old  entitlements  need  to  be  re- 
evaluated. 

Additionally,  no  current  spending 
programs  were  eliminated.  Terminat- 
ing a  Government  program  is  never  an 
easy  task,  but  sooner  or  later  Congress 
must  take  the  difficult  action  to  elimi- 
nate programs  that  have  outlived  their 
utility  and  reduce  programs  that  are 
no  longer  of  high  priority. 


The    President's    budget    proposed 
elimination  of  several  such  programs. 
Let  me  cite  three  examples.  The  first 
is  the  Temporary  Emergency  Food  As- 
sistance Program  [TEFAP].  According 
to  the  President,  surplus  food  com- 
modities have  decreased  significantly. 
Yet  the  budget  continues  the  level  of 
funding  for  distribution.  If  inventory 
is  in  a  decline,  why  are  these  funds 
necessary    to    distribute    nonexistent 
commodities?  A  second  example  is  the 
Appalachian     Regional     Commission. 
The  program's  original  goals  of  reduc- 
ing the  Appalachian  poverty  rate,  un- 
employment rate,  and  infant  mortality 
rate  have  been  met.  The  number  of 
jobs  in  the  region  has  increased,  as 
have  highway,  housing,  and  sewer  con- 
struction. While  the  region  still  has 
economic  problems,  ARC  is  not  neces- 
sarily the  solution  to  them.  Finally, 
the  urban  development  action  grants 
[UDAG]  should  be  terminated.  This 
program    has    increasingly    included 
such  pork  barrel  projects  as  financing 
of   hotels  and  shopping  centers.   Al- 
though these  projects  are  not  the  ob- 
jective of  the  original  UDAG  Program, 
both  the  program  and  its  funding  con- 
tinue. 

Mr.  Chairman,  let  me  just  say  that 
this  morning  I  received  a  letter  from 
the  Office  of  Management  and  Budget 
dated  March  22,  1988,  signed  by  Jim 
Miller,  the  Director,  addressed  to  me. 
The  text  of  the  letter  is  as  follows: 


Office  of  Mamagement  and  Budget. 

■Washington,  DC,  March  22,  1988. 
Hon.  Delbert  L.  Latta. 
Ranking  Republican  Member,  House  Budget 

Committee,  Washington,  DC. 
Dear  Del:  We  want  to  congratulate  you 
on  your  Committee's  timely  action  in  re- 
porting the  Budget  Resolution  for  FY  1989. 
We  Icnow  that  it  is  not  easy,  especially  In  an 
election  year,  to  meet  the  various  con- 
straints of  the  Bipartisan  Budget  Agree- 
ment and  the  Gramm-Rudman-Holllngs 
law. 

We  are  disturbed,  however,  by  several  re- 
ports. Including  those  that  have  appeared  In 
the  press,  that  the  Agreement  level  of 
budget  authority  for  discretionary  domestic 
appropriations  was  achieved  only  after 
changing  the  classification  of  several  pro- 
grams from  discretionary  to  mandatory.  On 
this  point,  at  least,  the  Summit  Agreement 
was  quite  clear:  the  list  of  discretionary  ac- 
counts was  agreed  to  and  there  is  to  be  ".  .  . 
no  change  in  the  methodology  from  the  cur- 
rent CBO-OMB  understanding  .  .  ."  over 
the  two  years  of  the  agreement. 

Based  on  this  explicit  understanding,  ap- 
propriations measures  must  be  scored  con- 
sistent with  the  understanding  In  effect  last 
November.  Nor  will  we  overlook,  as  some  ac- 
counts have  suggested,  deliberate  under- 
funding  of  certain  programs  that  would  re- 
quire a  supplemental  appropriation  next 
year. 

We  hope  that  these  issues  can  be  resolved 
quickly.  We  look  forward  to  working  with 
you  to  achieve  the  deficit  reductions  that 
were  agreed  to  last  November. 
Sincerely  yours. 

James  C.  Miller  III. 

Director. 
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Mr.  Chairman,  in  conclusion,  I  urge  Health  programs.— $1.4  billion  in  Budget  produce  an  expanding  economy  suffi- 

my  colleagues  to  take  a  long    hard  Authority  for  AIDS  research,  prevention,  cient   to   reduce   unemployment,   not 
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cation  training  employment,  and  sup-  Congress.  Like  many  of  you,  I  opposed  people  to  use  metaphors  when  they 

Srt  SroS^TlSt's  S  only  way  to  the  summit  because  I  did  not  believe  it  talk  about  pubUc  poUcy,  because  they 

helD  people  who  are  trapped  in  pover-  went  far  enough  in  achieving  meaning-  far  more  often  mislead  than  eUminate. 

ty  gain  economic  self-sufficiency  and  ful  deficit  reductions.  I  still  feel  that  The  metaphor  that  is  more  relevant 

thereby  reach  their  individual  human  way.  but  I  also  believe  it  is  important  here  is  the  one  that  the  President  is 
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Mr.  Chairman,  in  conclusion,  I  urge 
my  coUeagues  to  take  a  long,  hard 
look  at  the  deficit  and  then  decide 
whether  this  budget  goes  far  enough 
in  reducing  it.  I  don't  think  it  does.  We 
must  control  domestic  spending  by 
taking  a  critical  look  at  programs  with 
seemingly  infinite  lifespans  and,  when 
the  situation  is  warranted,  terminate 
those  programs.  At  the  very  least, 
spending  for  such  programs  must  be 
reduced.  Although  this  budget  resolu- 
tion is  an  encouraging  step  in  the 
right  direction,  unfortunately  the  step 
is  not  great  enough,  but  it  is  a  big  step. 

At  this  point  I  include  a  simimary  of 
the  fiscal  year  1989  Key  Discretionary 
Program  Assumptions: 

SumiART  or  Fiscal  Year  1989  Krr 

DiSCRKTIOIIART  PROGRAM  ASSTTMPTIOIIS 

Education.— An  eight  percent  Increase 
over  1988  funding  levels  for  all  education 
and  related  programs.  All  education  pro- 
grams in  function  500  receive  at  least  full  in- 
flation: additional  funding  is  provided  for 
Pell  grants  ($175  million).  Chapter  1  com- 
pensatory education  ($210  million),  handi- 
capped education  ($170  million),  and  Sup- 
plemental Educational  Opportunity  Grants 
($162  million),  and  to  initiate  Even  SUrt 
($53  million). 

1%  discretionary  program  cut.— The  reso- 
lution assumes  a  general  1%  reduction 
below  the  funding  levels  otherwise  assumed 
for  all  domestic  discretionary  programs  ex- 
cluding the  low-income/high  priority  pro- 
grams mentioned  below. 

Low-income  and  related  programs.— An  in- 
crease of  $3.5  billion  in  budget  authority 
from  the  freeze  level  to  accommodate  infla- 
tion costs  for  low-income/high  priority  pro- 
grams in  the  education,  health.  Job  training 
and  social  services  areas,  plus  additional  in- 
creases for  education,  the  homeless,  and  dis- 
located workers. 

Pay  raise.— Reduced  cost  of  federal  pay 
raise  by  $750  million  by  assuming  a  3%  pay 
raise,  with  uu%  absorption,  for  aU  civilian 
and  military  personnel,  beginning  in  Janu- 
ary 1989. 

Anti-drug  abuse  and  other  law  enforce- 
ment programs.— A  $500  million  increase  for 
drug  control  and  law  enforcement,  with 
levels  for  individual  programs  to  be  deter- 
mined through  the  aiuiual  appropriations 
process  in  a  maimer  which  would  produce 
the  greatest  results  in  the  areas  of  eradica- 
tion, intelligence,  and  control  of  production, 
supply  and  demand. 

Coast  Guard.— A  $347  million  increase  for 
the  Coast  Guard— the  full  amount  of  the 
President's  request  which  allows  full  fund- 
ing for  drug  interdiction  activities. 

Census  Bureau.— The  resolution  provides 
$671  million  for  the  Census  Bureau— the 
full  amount  of  the  President's  request. 

FAA.— A  $500  million  or  11%  increase  for 
the  Federal  Aviation  Administration  (FAA) 
to  increase  the  number  of  air  traffic  control- 
lers and  inspectors  and  to  continue  the  mod- 
ernization plan  for  the  air  traffic  control 
system. 

NASA.-$1.2S  billion  increase  for  NASA 
programs  to  help  restore  our  national  posi- 
tion in  space. 

Super  Collider.— $100  million  increase  for 
DOE  General  Science  Programs  including 
the  Superconducting  Super  Collider  (SSC). 

NSF.— $300  million  Increase  for  National 
Science  Foimdation  (NSF)  programs  to  help 
bolster  the  research  base  of  our  country. 


Health  programs.— $1.4  billion  in  Budget 
Authority  for  AIDS  research,  prevention, 
and  education  activities.  This  is  a  50  percent 
increase  over  FY  1988  funding  of  $931  mil- 
lion. 

Medicare  contractors.— A  $239  million  in- 
crease for  enhanced  claims  reviews— full 
amount  of  the  President's  request. 

NRC  User  Fees.— The  resolution  assumes 
user  fees  to  recover  the  full  cost  of  Nuclear 
Regulatory  Commission  (NRC)  services. 

Natural  resources  and  environment  pro- 
grams.—The  resolution  assumes  an  overall 
3.5  percent  reduction  in  budget  authority 
for  function  300.  This  includes  the  1  percent 
across-the-board  reduction  recommended 
for  all  domestic  discretionary  programs 
except  those  impacting  the  low-income. 

Women.  Infant  and  Child  Nutrition  Pro- 
gram.—A  funding  level  of  almost  $2.1  billion 
for  WIC.  which  represents  a  program  ex- 
pansion of  $150  million  above  the  CBO 
baseline. 

Veterans.— $28.7  billion  in  budget  author- 
ity for  VA  programs.  This  includes  a  $100 
million  increase  for  medical  care  for  home- 
less veterans  and  AIDS  patients. 

Asset  sales.— The  resolution  assumes  $4.6 
billion  in  unspecified  asset  sales,  the  full 
amount  called  for  by  the  Summit  Agree- 
ment. In  addition,  the  resolution  recom- 
mends against  sale  of  the  Naval  Petroleum 
Reserves  (NRP). 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  pursuant  to  the  rule,  I 
yield  one-half  hour  to  the  gentleman 
from  California  [Mr.  Hawkins],  and  I 
ask  unanimous  consent  that  he  be  al- 
lowed to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hawkins]  is  rec- 
ognized for  30  minutes. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  debate  is  our  op- 
portunity to  remove  spending  and  rev- 
enue decisions  from  the  twilight  zone 
of  Gramm-Rudman,  and  to  firmly 
plant  economic  decisions  in  the  good 
solid  earth  of  setting  priorities  and 
using  our  budget  decisions  as  the  tools 
to  nurture  and  achieve  our  national 
goals. 

I  support  the  committee  resolution 
because  it  does  the  best  job  of  setting 
priorities  within  the  confines  of  our 
current  circumstances.  The  resolution 
protects  low-income  programs;  it  in- 
creases the  investment  in  essential  and 
proven  education  and  training  pro- 
grams and  is  a  good-faith  effort  at  be- 
ginning to  redirect  7  years  of  misguid- 
ed economic  policy. 

But,  the  economic  premises  of  this 
budget  resolution  sets  the  tone  for  our 
debate.  The  resolution  has  adopted 
the  administration's  assumptions  of 
2.4  percent  real  growth  for  1988,  up  to 
3.4  percent  for  1991,  with  unemploy- 
ment averaging  5.9  percent  this  year, 
and  decreasing  to  5.4  percent  in  1991. 
Such  growth  rate  assumptions  will  not 


produce  an  expanding  economy  suffi- 
cient to  reduce  unemployment,  not 
even  by  the  meager  amoimts  envi- 
sioned in  this  resolution. 

Officially  unemployment  today  is  at 
5.7  percent.  In  reality  it  is  much 
higher.  This  blueprint  assumes  the  of- 
ficial rate  will  only  fall  three-tenths  of 
I  percent  over  the  next  4  years.  This  is 
disgraceful.  It  slams  the  door  in  the 
faces  of  over  20  million  unemployed 
and  underemployed  individuals  strug- 
gling to  enter  and  stay  in  the  main- 
stream of  the  American  economy.  It  is 
far  short  of  the  statutory  mandate  in 
the  Full  Employment  and  Balanced 
Growth  Act  of  4  percent  unemploy- 
ment. It  is  not  a  well-planned,  bal- 
anced growth  program  which  will 
bring  about  an  increased  standard  of 
living  for  all  Americans. 

Let's  be  candid  here.  The  economic 
and  budget  decisions  of  this  decade 
have  boxed  us  into  a  comer.  We  are 
reaping  what  we  have  sown.  We  have 
given  ourselves  no  emergency  exists, 
no  alternative  routes.  We  are  at  a  dead 
end.  If  this  weren't  such  an  abrogation 
of  our  duly  elected  powers  it  would  be 
laughable.  As  the  eloquent  American 
poet  Langston  Hughes  once  wrote: 

Humor  is  laughing  at  what  you  haven't 
got  when  you  ought  to  have  it. 

Mr.  Chairman,  we  ought  to  have  a 
budget  process  that  is  based  on  evalu- 
ating unmet  needs  and  then  legislating 
and  funding  programs  that  will  ad- 
dress those  priorities.  Using  statistical 
slight  of  hand  to  hide  behind  overly 
optimistic  economic  assumptions 
really  only  side-steps  the  real  obliga- 
tions we  have  before  us. 

We  ought  to  make  decisions  based 
on  strengthening  and  expanding  effec- 
tive investment  programs  and  curtail- 
ing those  which  do  not  promote  full 
resource  use  and  balanced  economic 
growth. 

We  ought  to  stop  negating  the  au- 
thorizing process  where  we  spend 
months  analyzing  and  evaluating  the 
entire  array  of  Federal  programs 
based  on  merit,  proven  success  and 
cost  effectiveness,  only  to  have  our  ef- 
forts cast  away  to  the  winds  through 
alliances  struck  during  11th  hour  ne- 
gotiations. 

Such  governance  breeds  contempt 
and  disillusionment  among  those  vic- 
timized by  such  irrational  decisions.  I 
believe  it  is  time  for  those  of  us  who 
are  genuinely  concerned  about  the  dis- 
integration of  this  process  to  join  to- 
gether to  fashion  a  procedure  which 
returns  us  to  the  original  Intent  of  the 
1974  Budget  Act  and  the  Full  Employ- 
ment and  Balanced  Growth  Act  of 
1978. 

Instead  of  focusing  all  of  our  budget- 
ary and  legislative  efforts  on  reaching 
some  arbitrary  deficit  reduction 
target,  we  should  coordinate  the  crea- 
tivity and  powerful  resources  of  the 
Federal  Government  to  invest  in  edu- 


cation, training,  employment,  and  sup- 
port programs.  That's  the  only  way  to 
help  people  who  are  trapped  in  pover- 
ty gain  economic  self-sufficiency  and 
thereby  reach  their  individual  human 
potential  while  increasing  the  produc- 
tivity and  ability  to  compete  in  this 
great  country. 

Instead  of  having  number  crunchers 
sift  through  computer  print  outs  to 
see  how  to  reduce  the  deficit  to  $134 
billion,  we  should  provide  nutrition 
and  health  care  assistance  to  all  low- 
income  women,  so  we  can  reduce  our 
country's  shameful  infant  mortality 
rate.  Instead  of  using  deficit  reduction 
as  an  excuse  for  pursuing  the  adminis- 
tration's anti-Government  ideological 
agenda,  we  should  work  to  eradicate 
the  human  deficits  caused  by  illiteracy 
and  poverty,  homelessness.  and  dis- 
crimination. 

This  is  what  priority  setting  is  all 
about.  What  we  should  be  talking 
about  in  budget  priorities.  It  is  what 
we  should  be  talking  about  here  today, 
as  we  set  the  spending  and  revenue 
levels  for  the  Federal  budget.  It  is 
what  we  have  been  elected  to  do,  and 
in  the  final  analysis,  what  separates 
our  democratic  form  of  government 
from  others  in  the  international  com- 
munity. 
As  Franklin  Roosevelt  stated: 
Democracy  •  •  *  enlists  the  full  force  of 
men's  enlightened  wUl  •  •  *.  It  is  the  most 
humane,  the  most  advanced  and  in  the  end 
the  most  unconquerable  of  all  forms  of 
human  society. 

Mr.  Chairman,  on  the  10th  anniver- 
sary of  this  economic  policy  debate  on 
the  budget,  let  us  reconunit  ourselves 
to  using  the  Federal  budget  as  a  tool 
for  strengthening  our  democratic  way 
of  life,  for  meeting  the  human  needs 
of  the  American  people,  for  strength- 
ening our  ability  to  compete  in  the 
international  marketplace,  and  for  in- 
suring a  growing  and  balanced  econo- 
my. 

D  1145 


Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Chairman, 
before  discussing  the  budget  resolu- 
tion itself  I  want  to  pay  tribute  to  the 
gentleman  from  Pennsylvania,  the 
chairman  of  the  Budget  Committee. 
Mr.  Gray,  and  the  ranking  member, 
the  gentleman  from  Ohio,  Mr.  Latta. 
This  will  be  the  last  budget  under  the 
gentleman  from  Pennsylvania's  leader- 
ship as  chairman  and  also  the  last 
budget  to  benefit  from  the  contribu- 
tions of  our  Republican  budget  leader, 
Mr.  Latta.  Both  deserve  the  highest 
praise  from  all  Members  of  the  House. 

Mr.  Chairman,  in  a  rare  bipartisan 
atmosphere,  the  House  Budget  Com- 
mittee has  crafted  a  budget  resolution 
for  1989  that  meets  the  objectives  of 
the  budget  summit  agreement  reached 
last  year  between  the  President  and 


Congress.  Like  many  of  you,  I  opposed 
the  summit  because  I  did  not  believe  it 
went  far  enough  in  achieving  meaning- 
ful deficit  reductions.  I  still  feel  that 
way,  but  I  also  believe  it  is  important 
to  forge  ahead  in  reducing  the  deficit, 
even  if  it  is  not  as  quickly  as  many  of 
us  might  like. 

The  summit  agreement  clearly  set 
the    guidelines    for    the    committee's 
work,  establishing  levels  for  defense 
and  discretionary   nondefense  spend- 
ing,  revenues,  and  asset  sales.  With 
the  defense  portion  of  the  budget  "off 
the  table,"  there  were  no  easy  solu- 
tions to  accommodate  increases  in  do- 
mestic   spending.    Instead,    we    were 
faced  with  a  number  of  very  difficult 
choices  and  none  of  us  is  entirely  satis- 
fied   with    all    of    the    compromises 
reached  by  the  committee.  Some,  if 
not  all  of  us,  remain  concerned  about 
the  validity  of  the  economic  assump- 
tions that  underpin  this  resolution.  I 
for  one  would  like  to  have  achieved 
substantially  greater  cuts  in  spending, 
including    program    terminations    to 
halt  past  practices  of  simply  layering 
new  programs  on  top  of  existing  ones. 
On  balance,  however,  I  believe  the 
resolution  establishes  acceptable  prior- 
ities for  1989  and  substantial  improve- 
ments in  outyear  spending  projections, 
given  the  constraints  of  the  budget 
summit   agreement.    I   commend   my 
chairman  and  my  colleagues  on  the 
committee   for   their   willingness   not 
only   to   resolve   our   differences   for 
1989.  but  to  consider  the  outyear  im- 
plications   of    the    actions    we    have 
taken.  This  is  an  important  step  in 
convincing  the  American  people  and 
our  trading  partners  abroad  that  we 
are   serious   about   deficit   reduction, 
now  and  in  the  future. 

I  believe  that  the  excellent  spirit  of 
bipartisanship  evident  throughout  the 
committee's  deliberations  resulted  in 
budget  guidelines  that  we  all  can  en- 
dorse. Indeed,  the  committee's  work 
had  very  strong  input  from  Republi- 
cans. This  year.  Republicans  made  a 
difference.  Regardless  of  your  stance 
on  the  merits  of  the  budget  summit,  I 
urge  my  colleagues  to  support  this 
budget  resolution.  There  is  far  too 
much  at  stake  to  waste  an  opportunity 
to  make  measured  progress  in  reduc- 
ing the  deficit  on  rhetoric  about  what 
might  have  been. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Massachtisetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  from  California,  the 
chairman  of  the  Education  and  Labor 
Committee  and  coauthor  of  the  full 
employment  bill. 

There  is  a  very  grave  danger,  Mr. 
Chairman,  that  we  are  going  to  lose  an 
important  part  of  our  social  policy 
agenda  to  a  metaphor.  If  we  could 
amend  the  first  amendment  to  Consti- 
tution to  the  United  States,  I  would 
propose  that  we  make  it  illegal  for 


people  to  use  metaphors  when  they 
talk  about  public  policy,  because  they 
far  more  often  mislead  than  eliminate. 
The  metaphor  that  is  more  relevant 
here  is  the  one  that  the  President  is 
fond  of,  "The  rising  tide  will  lift  all 
boats,"  by  which  they  mean  that  if  the 
gross  national  product  overall  expands 
at  a  steady  rate,  there  will  be  no  real 
need  for  other  governmental  activity 
aimed  at  people  who  are  in  economic 
need. 

The  rising  tide  is  a  good  thing  over- 
all, but  it  does  not  lift  all  the  boats  in 
the  economy,  or  if  you  want  to  stick 
with  the  metaphor,  it  does  not  do  a  lot 
of  good  for  the  people  who  do  not 
have  any  boats  because  they  cannot 
afford  them  and  are  standing  on 
tiptoe. 

Because  as  a  matter  of  fact,  in  our 
economy  today  in  the  cities,  I  see  my 
good  friend,  the  chairman  of  the 
Housing  Community  Development 
Subcommittee,  they  have  learned  that 
economic  progress  in  some  cases,  with- 
out Government  concern,  can  be  dam- 
aging to  the  most  vulnerable  members 
of  our  society,  who  can  in  a  time  of 
general  prosperity  find  themselves 
priced  out  of  their  housing,  forced  out 
of  the  jobs  they  used  to  work  at.  the 
jobs  they  used  to  work  at  in  the  inner- 
city  areas  may  now  be  forced  out. 
Some  of  our  cities  have  started  to  zone 
to  protect  light  manufacturing  be- 
cause they  are  going  to  be  losing  the 
light  manufacturing  that  provides  jobs 
to  working  people  and  people  of  lower 
income  to  jobs  in  the  service  industry, 
in  the  financial  Industry,  that  will  not 
hire  them. 

The  point  is  that  we  should  all  wel- 
come a  thriving  private  sector.  We 
should  be  working  to  promote  a  thriv- 
ing private  sector,  but  the  notion  that 
the  President  has  promulgated  and 
that  guides  too  many  of  our  colleagues 
here,  that  that  alone  is  enough  to 
bring  about  the  kind  of  society  we 
want,  is  wrong. 

I  want  to  pay  tribute  to  the  gentle- 
man from  California  who  has  been  a 
leader  in  this  Congress  throughout  his 
service  in  reminding  people  that  there 
is  nothing  automatic  about  the  process 
by  which  economic  growth  in  general 
brings  about  some  social  equity. 

Yes,  we  should  be  working  to  create 
the  conditions  in  which  the  private 
sector  flourishes,  but  we  also  have,  I 
believe,  as  a  society  some  obligations 
to  people  who  will  be  in  need,  and  the 
current  trends  are  to  ignore  their 
plight  as  it  worsens. 

I  was  particularly  distressed  to  see 
the  new  chairman  of  the  Federal  Re- 
serve Board,  Mr.  Greenspan,  suggest- 
ing that  we  had  better  stop  worrying 
about  unemployment  and  focus  exclu- 
sively on  inflation.  He  said,  "Well,  un- 
employment is  down  at  5.6  percent." 
He  said  that  if  it  got  more  than  a  half 
a   percentage   point   below   that,    he 
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would  be  too  worried  about  inflation. 
The  suggestion  was  that  he  would  not 
want  to  see  that  happen.  That  is 
wrong.  That  is  dead  wrong. 


we  have  a  President  with  the  courage 
and  compassionate  understanding,  to 
comprehensively  address  the  problem 
of  unemployment  with  a  full  employ- 


What  Ever  Happehzd  to  Ftntx  EMPLOYitnrr? 
(By  Congressman  CTharles  A.  Hayes) 
Forty-one  >    years    ago    today    President 
Harry  Truman  signed  the  Employment  Act 
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other  five  million  working  part-time  al- 
though they  want  full-time  work  and  still 
about  five  million  wanting  jobs,  but  not  ac- 
tively looking  and  whose  unemployment 
benefits  have  expired  and  therefore  have 


$156  bUlion.  It  is  in  fact  already  clear 
that  the  current  year  deficit  will  sub- 
stantially exceed  the  amount  permissi- 
ble under  the  so-called  budget  summit 
acreement  enacted  just  4  months  ago. 


seeking  to  get  others  to  pay  for  such 
operations  as  the  Persian  Gulf  patrol 
operation.  Meanwhile  it  will  force  us 
to  consider  such  irresponsible  options 
as  cutting  food  to  the  hungry  to  pay 
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would  be  too  worried  about  inflation. 
The  suggestion  was  that  he  would  not 
want  to  see  that  happen.  That  is 
wrong.  That  is  dead  wrong. 

Inflation  should  be  fought  with  a 
series  of  policies  that  promote  compe- 
tition, that  try  to  hold  down  material 
prices,  that  promote  efficiency  in  the 
economy,  but  inflation  held  down  at 
the  cost  of  human  misery  is  a  mistake. 
Inflation  held  down  by  resistance  to 
unemployment  going  down  is  a  terri- 
ble error.  It  would  be  a  grave  error  for 
us  to  say  that  the  most  vulnerable 
sector  of  our  population,  poor  children 
who  did  not  ask  to  be  bom,  elderly 
women  who  find  themselves  with  no 
adequate  pension,  people  who  want  to 
work  and  find  their  skills  not  in 
demand  for  a  variety  of  reasons,  it 
would  be  a  terrible  moral  mistake  to 
say  that  they  would  bear  the  burden 
for  all  of  us. 

There  Is  one  example  that  will  come 
up  when  we  deal  with  the  minimimi 
wage.  We  are  going  to  be  told  that  the 
minimum  wage  might  be  marginally 
inflationary. 

Well,  Mr.  Chairman,  if  paying  adults 
who  put  in  a  full  week's  work  more 
than  $125  or  $140  a  week  adds  very 
marginally  to  the  price  of  some  of 
what  the  rest  of  us  have  to  pay,  then 
we  ought  to  pay  it  gladly. 

D  1200 

A  society  which  assumes  that  eco- 
nomic growth  alone  will  deal  with  all 
the  problems  of  equity  is  making  a 
mistake.  Economic  growth  is  a  neces- 
sary condition  for  the  kind  of  life  we 
want  to  live,  but  it  is  not  a  sufficient 
condition.  There  needs  to  be  Govern- 
ment policies  that  deal  with  the  very 
poor,  with  the  handicapped,  with 
others  who  are  the  victims  of  preju- 
dice, with  people  who  will  not  them- 
selves automatically  benefit  from  the 
general  prosperity. 

The  gentleman  from  California  has 
been  a  leader  in  reminding  this  coun- 
try of  that  obligation,  and  I  am  de- 
lighted to  join  with  him  in  taking  this 
opportunity  to  do  it  now,  because  the 
threat  is  very  real  that  people  will 
focus  on  the  deficit,  focus  on  inflation 
and  ignore  the  negative  impact  that 
some  of  these  policies  will  have  on  the 
very  poor. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  to  support  the  congression- 
al budget  resolution  for  fiscal  year 
1989  (H.  Con.  Res.  268).  I  join  Chair- 
man Hawkins  to  discuss  the  imple- 
mentation of  the  Humphrey-Hawkins 
Full  Employment  and  Balanced 
Growth  Act  of  1978. 

Do  the  political  realities  make  a  full 
employment  remedy  unlikely? 

I  view  having  a  good  job  at  decent 
wages  as  a  human  right.  Unemploy- 
ment can  be  significantly  reduced  if 


we  have  a  President  with  the  courage 
and  compassionate  understanding,  to 
comprehensively  address  the  problem 
of  unemployment  with  a  full  employ- 
ment policy. 

On  February  19,  1988,  the  Washing- 
ton Post  article,  "How  the  Underclass 
Came  To  Be,"  by  William  Raspberry, 
stated  among  other  things  that  one  of 
the  causes  of  mass  unemployment  and 
underemployment  of  minorities  is 
"that  blacks— particularly  blue-collar 
blacks— have  been  disproportionately 
concentrated  in  the  inner  cities,  partly 
due  to  racial  discrimination."  The  arti- 
cle, also  stated  that.  Professors  Wil- 
liam Julius  Wilson  and  Loic  J.D.  Wac- 
quant,  reasoned  that,  "racism  may 
help  to  explain  why  there  was  a  large 
black  group  that  was  peculiarly  vul- 
nerable to  these  [economic]  changes 
•  •  • ".  Wilson  and  Wacquant  have 
suggested  that  full  employment  policy 
is  a  Federal  mechanism  that  would 
help  solve  our  public  problems. 

I  often  wonder,  in  light  of  these  past 
7  years  of  the  Reagan  administration, 
which  have  dramatically  increased 
economic  misery  for  many  Americans, 
why  more  people  have  not  been  out- 
raged and  cryed  foul  at  his  ill-con- 
ceived policies.  I  remain  surprised  and 
alarmed  that  many  more  men  and 
women  of  good  will  have  not  raised 
their  vocies  in  concert  to  demand  a 
full  employment  economy.  The  return 
available  from  the  investment  of  our 
Federal  dollars  in  our  people— human 
capital— will  generate  a  return  of  sta- 
bilizing the  American  family  while  re- 
ducing the  deficit. 

Now,  is  the  best  and  most  appropri- 
ate time  to  raise  the  very  important 
issue  of  full  employment.  Full  employ- 
ment will  only  work  in  this  country 
when  first  and  foremost,  we  have  the 
commitment  of  the  President  of  the 
United  States  firmly  behind  this 
policy.  The  reason  the  1946  Employ- 
ment Act  and  the  Hawkins-Humphrey 
Full  Employment  and  Balanced 
Growth  Act  of  1978  have  been  ignored 
and  are  not  being  enforced,  is  because 
our  President  does  not  fully  under- 
stand the  importance  of  how  putting 
people  back  to  work,  and  lowering  un- 
employment by  1  percent,  will  lower 
the  Federal  deficit  by  $40  billion.  A  3- 
percent  reduction  will  reduce  the  Fed- 
eral deficit  by  $120  billion. 

America  needs  a  President  that  un- 
derstands, indeed,  believes,  that  on  the 
list  of  national  priorities,  the  health 
and  welfare  of  the  American  people 
come  first.  Let  us  support  and  elect  a 
President  that  believes  in  his  or  her 
heart  that,  people  come  first  and  a  full 
employment  economy  that  puts  people 
back  to  work  is  a  top  priority. 

I  include  a  copy  of  my  article.  "What 
Ever  Happened  to  Full  Employment?", 
at  this  point  in  the  Record  for  consid- 
eration and  review  by  all  of  my  col- 
leagues. 


What  Ever  Happened  to  Pdu.  Employiieitt? 
(By  Congressman  Chari.es  A.  Hayes) 

Forty-one '  years  ago  today  President 
Harry  Truman  signed  the  Employment  Act 
of  1946.  This  was  a  measure  he  had  helped 
originate  as  Senator  and  had  pressed  for  as 
President. 

The  new  law  was  a  compromise.  The  word 
"full"— under  pressure  from  those  who 
thought  too  much  employment  would  push 
wages  up  and  profits  down— was  dropped.  So 
was  the  idea  of  the  "right"  to  a  Job  at 
decent  wages,  as  earlier  advocated  in  Frank- 
lin D.  Roosevelt's  1944  Economic  Bill  of 
Rights. 

But  it  did  express  a  national  commitment 
to  tame  the  capitalist  business  cycle  and 
avoid  another  collapse  lilce  the  1929-39  de- 
pression. It  formally  enlarged  the  Presi- 
dent's responsibility  for  over-all  economic 
management.  It  gave  him  the  Council  of 
Economic  Advisers  to  help  in  the  task  of  co- 
ordination. It  set  up  the  Joint  Economic 
Committee  to  review  the  president's  pro- 
gram and  help  integrate  the  separate  legis- 
lative committees  of  Congress.  With  support 
from  business  and  labor,  these  agencies  re- 
placed the  earlier  goal  of  economic  stability 
with  the  bipartisan  goal  of  over-all  growth. 

And  it  did  encourage  many  labor  leaders, 
economists  and  other  activists  to  bring  back 
the  full  employment  goal.  They  invented 
the  idea  of  a  "full  employment  budget"  to 
show  how  government  revenue  increases 
and  government  spending  decreases  when 
more  people  are  on  payrolls  and  less  people 
receiving  transfer  payments.  They  made  the 
most  of  the  Act's  words  mandating  the 
President  to  develop  a  program  for  reaching 
"the  levels  of  employment,  production  and 
purchasing  power"  needed  to  create  and 
maintain  "useful  employment  opportuni- 
ties, including  self-employment,  for  those 
able,  willing  and  seelting  to  work."  They  de- 
veloped a  three  tier  approach  to  attaining 
such  levels:  aggregate  fiscal  and  monetary 
policies,  direct  incentives  and  other  inter- 
ventions in  specific  sectors  (education, 
health,  agriculture,  defense,  etc..  etc.),  and 
smaller  supplementary  policies  of  direct  fed- 
eral Job  creation.  In  1973,  Congressman  Au- 
giistus  F.  Hawkins  and  his  many  Congres- 
sional colleagues  led  a  nation-wide  move- 
ment to  strengthen  the  1946  law.  While  ev- 
erything they  sought  was  not  achieved  in 
the  Hawkins-Humphrey  Act  of  1978,  they 
did  succeed  in  mandating  P*residential 
action  to  bring  officially-measured  unem- 
ployment down  to  4  percent  in  five  years. 
They  also  restored  "full"  employment  to 
the  earlier  law. 

No  sooner  had  President  Carter  signed  the 
new  law  than  the  full  employment  ideal 
began  to  fade.  Openly  violating  the  law  he 
had  just  signed.  Carter  deliberately  promot- 
ed more  unemployment.  Why?  He  thought 
it  would  reduce  inflation  (which  it  didn't). 
President  Reagan  has  gone  still  further.  His 
policies  have  helped  bring  on  the  1981-82 
recession  (the  longest  and  deepest  since 
World  War  II).  decimated  employment  in 
basic  industries,  shaken  agriculture  to  the 
roots,  and  produced  the  largest  trade  defi- 
cits and  peace-time  federal  deficits  in  histo- 
ry. We  now  have  about  18  million  Jobless: 
5.8  million  people  officially  unemployed,  an- 


■  Congressman  Charles  A.  Hayes  (D,  Illinois),  is 
the  author  and  chief  sponsor,  along  with  55  other 
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ployment goal  in  terms  designed  to  Improve  the 
quality  of  life  for  all  Americans. 


other  five  million  working  part-time  al- 
though they  want  full-time  work  and  still 
about  five  million  wanting  Jobs,  but  not  ac- 
tively l<x)klng  and  whose  unemployment 
benefits  have  expired  and  therefore  have 
been  counted  out  of  the  work  force.  When 
we  count  their  dependents,  the  figure  tri- 
ples and  reaches  more  than  50  million.  This 
is  the  basic  factor  behind  recent  increases  in 
poverty  and  homelessness— and  the  devasta- 
tion suffered  in  the  country's  inner  cities, 
farms  and  industrial  areas. 

The  full  employment  goal  has  also  been 
torn  apart  conceptually.  Some  economists 
seem  to  define  full  employment.  Congress- 
man Hawkins  points  out,  as  "whatever  level 
of  unemployment  is  politically  tolerable." 
Some  call  the  present  level  "natural."  they 
shouldn't  be  counted.  Others  argue  that  any 
lower  rate  would  mean  an  inflationary  rate 
of  economic  growth,  ignoring  the  other 
roots  of  inflation.  The  proponents  of  the 
Graham-Rudman  budget  act  have  been 
burying  the  idea  of  a  full  employment 
budget.  Neither  the  Joint  Economic  Com- 
mittee, the  Congressional  Budget  Office, 
the  Office  of  Management  and  Budget  nor 
the  Comptroller  General  has  recently  told 
the  country  that  reducing  official  unem- 
ployment to  the  Hawkins-Humphrey  level 
of  4  percent  would  itself  cut  the  federal  def- 
icit by  half.  ^_ 

What  in  the  world  has  happened?  Where 
are  those  business  leaders  who  know  that 
Jobless  people  are  bad  customers  and  that 
raising  the  Income  of  the  poor  would  mean 
better  markets  for  their  products?  How 
come  that  so  many  well-meaning  people  see 
job  training  and  federal  Job  creation  (vital 
though  they  are)  as  a  substitute  for  over-all 
full  employment  planning?  Why  have  the 
full  employment  coalitions  that  worked 
around  the  country  for  the  Hawkins-Hum- 
phrey Act  been  disbanded? 

As  we  consider  what  kind  of  individual  we 
want  to  be  the  next  President  of  the  United 
States,  we  should  find  a  person  who  can 
wrestle  with  unemployment  (putting  people 
back  to  work),  the  federal  deficit  and  the 
foreign  trade  deficit.  Let  us  not  tolerate  any 
deficit  and  have  the  courage  needed  to  deal 
with  fundamentals.  Let  us  look  at  these 
questions  objectively  and  bring  all  points  of 
view  into  the  open. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Gonzalez!. 

Mr.  GrONZALEZ.  Mr.  Chairman,  the 
Humphrey-Hawkins  Act  is  a  forceful 
reminder  that  the  budget  resolution 
and  the  remainder  of  the  budget  proc- 
ess cannot  be  isolated  or  separated 
from  economic  performance  and  mon- 
etary policy,  nor  can  the  himian  conse- 
quences of  the  process  be  ignored.  We 
are  not  talking  about  mere  nimibers  or 
academic  policy  arguments  here;  we 
are  talking  about  the  hopes  and  aspi- 
rations and  very  real  needs  of  the 
people  of  this  country.  That  is  what 
the  Humphrey-Hawkins  Act  brings 
into  focus. 

We  know  that  budget  resolutions 
and  deficit  targets  and  reconciliation 
biUs  have  no  effect  themselves,  but  are 
dependent  on  economic  performance. 
Last  year's  performance  is  instructive: 
as  a  British  magazine  observed,  Amer- 
ica is  the  only  place  where  you  can 
take  a  deficit  projected  at  $107  billion, 
subtract  $34  billion,  and  end  up  at 


$156  billion.  It  is  in  fact  already  clear 
that  the  current  year  deficit  will  sub- 
stantially exceed  the  amount  permissi- 
ble under  the  so-called  budget  summit 
agreement  enacted  just  4  months  ago, 
which  in  itself  was  sui  admission  that 
the   1985  Gramm  law  was  also  not 
achievable,  which  in  turn  was  an  ad- 
mission that  the  whole  Reagan  eco- 
nomic and  fiscal  program  was  not  only 
unworkable,  not  only  out  of  control, 
but  also  doing  huge  harm  to  the  econ- 
omy and  to  the  people  of  this  country. 
"What  we  have  this  year  is  a  budget 
armistice:  preservation  of  ciurent  posi- 
tions.  Current  policy   won't  change, 
and  all  that  will  be  done  is  to  tack  to- 
gether   enough    real    or    imaginary 
changes  in  spending  and  revenues  to 
hold   the   deficit   about   where   it   is, 
unless  there  is  some  kind  of  unexpect- 
ed change  in  economic  performance. 
Cleaning  up  the  economic  mess  will  be 
left  to  a  new  administration,  one  that 
hopefully    would    be    more    realistic, 
more  pragmatic,  and  more  concerned 
about  the  basic  needs  of  Americans 
who  want  decent  jobs,  decent  incomes, 
decent    homes,    decent    schools,    and 
decent  medical  care. 

Armistice  or  not,  we  have  a  tragic 
imbalance  in  the  whole  process.  The 
Gramm  law  continues  the  basic  pre- 
tense and  premise  that  the  deficit  can 
be  eliminated  by  spending  cuts  alone, 
which  experience  and  all  budget  fore- 
casts including  the  President's  show  is 
not  true.  It  compounds  that  error  by 
pretending    that    whatever    cuts    are 
made  must  come  equally  out  of  de- 
fense and  so-called  domestic  discre- 
tionary spending.  What  this  does  is  to 
put  defense  spending  on  path  that  is 
utterly  irrational:  budget  cuts  that  cut 
off  expensive  new  acquisitions  midway 
through  and  worse,  cut  off  the  money 
necessary  to  maintain,  operate,  and 
sustain  in  the  field  hundreds  of  bil- 
lions of  dollars  worth  of  new  weapon- 
ry.   At    the    same    time    these    cuts 
produce  absolutely  devastating  effects 
on  education,  research,  housing,  medi- 
cal care,  and  even  law  enforcement, 
because  imder  the  Gramm  law.  these 
much   smaller   areas   of   the   budget 
must  produce  cuts  equal  to  those  in 
the  much  larger  defense  budget.  The 
law  pretends  that  we  don't  need  de- 
fense or  domestic  outlays;  in  fact,  we 
need  both. 

The  budget  we  adopt  this  year  won't 
reduce  the  deficit  in  real  terms,  under 
any  reasonable  set  of  economic  as- 
sumptions. What  it  will  do  will  be  to 
make  irrational  and  sometimes  irre- 
sponsible cuts  in  defense  programs 
and  to  produce  even  more  irrational 
and  irresponsible  cuts  in  domestic  pro- 
grams. It  will  produce  more  new  mili- 
tary airplanes  that  will  not  be  flown 
because  there  is  no  money  to  maintain 
them,  more  new  ships  that  cannot  sail 
because  there  are  not  sufficient  funds 
for  their  fuel  or  crews,  and  more  trips 
abroad  by  the  Secretary  of  Defense, 


seeking  to  get  others  to  pay  for  such 
operations  as  the  Persian  Gulf  patrol 
operation.  Meanwhile  it  will  force  us 
to  consider  such  irresponsible  options 
as  cutting  food  to  the  hungry  to  pay 
for  AIDS  research,  or  throwing  yoimg 
people    out    of    college    In    order    to 
produce  fluids  to  cover  law  enforce- 
ment costs.  And  after  all  of  that,  we 
will  be  left  with  a  deficit  the  same  as 
we  have  today,  with  the  certainty  that 
it  will  grow  worse  in  the  coming  years. 
It  is  time  for  basic  changes.  We  need 
to  get  rid  of  the  phony  assumptions 
imderlying  every  Reagan  budget,  and 
we  need  to  get  rid  of  the  budget  mech- 
anism that  forces  impossible,  irration- 
al, and  irresponsible  cuts  like  those  I 
have    just    mentioned.    We    need    to 
return  to  budgets  that  are  realistic 
and  pragmatic,  practical,  and  humane. 
We  need  in  our  budget  resolutions  not 
only  to  recognize  economic  concerns, 
but  to  recognize  their  himuui  dimen- 
sion. The  budget  summit  failed  to  do 
this,  and  the  current  resolution  is  un- 
fortunately bound  by  that  mistake.  I 
hope  that  a  year  hence,  when  we  again 
discuss  budgets  and  economic  policy, 
we  wiU  make  our  priorities  right,  as 
the  Humphrey-Hawkins  Act  intended. 
We  should  ask  first,  and  not  as  an 
afterthought,  what  these  policies  do 
with  respect  to  people:  what  are  we 
doing  to  ensure  full  and  productive 
employment,  what  are  we  doing  to 
provide  care  and  nurture  and  educa- 
tion for  children,  what  are  we  doing  to 
education  and  research,  housing  and 
medical  care?  Those  ought  to  be  our 
first    and    greatest    concerns.    This 
debate  will  not  change  the  course  of 
events,  which  were  dictated  by  last  De- 
cember's 2-year  budget  agreement  or 
stalemate  or  armistice;  but  I  hope  this 
debate  will  at  least  return  our  focus 
and  priority  to  what  it  should  be:  the 
development  of  policy  that  is  a  return 
to  what  is  practical,  workable,  and  in 
the  best  interest  of  our  country  and 
our  people. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

The  focus  of  this  debate  is  what  we 
should  be  doing  as  a  nation.  The  focus 
of  this  debate  is  what  are  our  prior- 
ities as  a  people.  The  focus  of  this 
debate  in  the  10th  year  that  we  have 
been  involved  in  it  is  what  is  America 
doing  to  ensure  that  it  is  going  to  be 
fully  competitive  and  maximize  the 
greatest  resource  that  any  nation  has 
in  being  competitive,  and  that,  of 
coiu'se,  is  its  people. 

I  had  the  opportunity  of  reading  the 
chairman's  statement  that  he  has 
made  previously.  In  that  statement,  he 
said  this:  "We  should  work  to  eradi- 
cate the  human  deficits  caused  by  illit- 
eracy, poverty,  homelessness  and  dis- 
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crimination."  That  is  what  this  debate 
is  alx>ut. 

When  we  get  to  the  debate  on  the 
biidffet  re.solution.  we  will  be  talking 
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Mr.    HAWKINS.    Mr.    Chairman,    I 
yield  2  minutes  to  the  gentleman  from 
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The  CHAIRMAN  pro  tempore  (Mr. 
Gonzalez).  The  gentleman  from  CaJl- 
fomia  has  1  minute  remaining. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
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higher  than  the  request  for  education 
by  President  Reagan. 

Let  me  highlight  those  for  you. 

We  assume  an  additional  $383  mil- 
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crimination."  That  is  what  this  debate 
is  about. 

When  we  get  to  the  debate  on  the 
budget  resolution,  we  will  be  tallcing 
about  specific  numbers  and,  or  course, 
those  specific  numbers  relate  to  our 
priorities. 

I  see  the  distinguished  ranking  mi- 
nority member  of  the  Appropriations 
Committee  on  the  floor  of  the  House. 
I  have  the  great  honor  and  privilege  of 
serving  with  him  on  the  Labor, 
Health.  Human  Services  and  Educa- 
tion Subcommittee  of  the  Appropria- 
tions Committee.  As  well  as  being  the 
ranking  member  of  the  Appropriations 
Committee,  he  is  the  ranking  member 
of  that  subcommittee,  and  with  the 
gentleman  from  Kentucky  [Mr. 
Natcher],  we  have  the  opportunity  of 
looking  at  the  resources  that  this 
Nation  is  prepared  to  spend  on  educa- 
tion, on  worker  labor  retraining,  on 
health,  all  issues  which  specifically 
speak  to  the  resources  of  our  Nation. 

The  gentleman  from  Wisconsin, 
David  Obey,  the  ranking  member  juid 
former  chairman  of  the  Joint  Econom- 
ic Committee,  observed  in  questioning 
Secretary  Bennett  that  this  was  a 
unique  educational  budget  submitted 
by  this  administration,  unique  in  that 
it  did  not  recommend  for  the  first  time 
in  7  years  a  significant  cut  in  educa- 
tion. Having  said  that,  the  American 
people  need  to  focus  on  the  fact  that 
we  are  spending  no  more  today,  and 
indeed  in  inflationary  terms  less  on 
the  education  of  young  people  in  this 
country  than  we  did  in  1980. 

What  does  that  mean?  That  means 
we  are  not  preparing  them  as  well  as 
we  ought  to  compete  with  those  young 
people  in  Japan,  in  Europe,  and  indeed 
throughout  the  world  in  the  21st  cen- 
tury. 

It  is  the  education  of  those  young 
people,  the  retraining  of  displaced 
workers  now  in  their  twenties  and 
thirties  and  early  forties,  and  the 
maintenance  of  the  health  of  our 
Nation  which  will  determine  ultimate- 
ly whether  or  not  we  will  be  competi- 
tive in  the  21st  century  and  whether 
we  will  have  the  quality  of  life  for  all 
Americans  that  we  believe  they  ought 
to  have. 

Therefore,  I  congratulate  the  gentle- 
man from  California  [Mr.  Hawkins] 
for  the  statement  he  has  made,  as  well 
as  my  good  friend,  the  gentleman  from 
Illinois  [Mr.  Hates],  and  the  others 
who  have  spoken  on  both  sides  of  the 
aisle  as  to  the  fact  that  America  needs 
to  focus  on  priorities  and  realize  that 
resources  applied  today  will  pay  off 
mightily  tomorrow  in  the  welfare  of 
the  individuals  in  this  country  and  our 
competitiveness  around  the  world. 

I  thank  the  gentleman  from  Califor- 
nia for  allowing  me  this  brief  period  of 
time. 
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Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Perkins]. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  you  know  this  is 
always  a  very  pleasant  time  of  year  for 
some  of  us  and  it  is  a  very  pleasant 
time  of  year  for  me  personally. 

I  thank  the  distinguished  chairman 
from  California  for  all  the  work  that 
he  has  done  over  the  years  in  his 
effort  to  try  to  help  the  people  of  this 
country.  I  really  mean  all  of  the 
people  of  this  coimtry,  because  I  think 
that  is  something  the  distinguished 
chairman  has  worked  for  over  the 
years. 

Specifically,  today,  though,  I  would 
like  to  talk  about  what  this  budget  res- 
olution does  in  terms  of  rural  America. 
You  know,  in  the  last  number  of  years 
some  of  us  were  not  going  in  the  right 
direction  in  this  country,  we  have  not 
been  focusing  on  some  of  the  needs  of 
some  of  those  who  are  not  so  fortu- 
nate in  this  coimtry;  we  have  not  been 
looking  to  see  that  the  women  and 
infant  children  across  this  country 
who  have  real  needs  in  terms  of  nutri- 
tion have  been  properly  taken  care  of. 

With  this  budget  resolution  we  are 
seeing  an  additional  $150  million  going 
toward  this  program  which  I  think  is 
vitally  important,  that  I  think  is  going 
to  be  a  very,  very  important  post  to 
judge  by  how  we  treat  our  fellow  men 
and  women  in  the  coming  years. 

I  think  the  women,  infant  and  chil- 
dren program  by  increasing  this  to 
one-half  of  those  eligible  to  receive 
support,  we  are  doing  a  very  great 
thing  in  this  budget  resolution.  But  I 
said  only  one-half. 

Indeed,  in  this  coimtry  today  we 
have  a  problem  whereby  those  who 
are  not  so  fortunate  have  not  been  in 
the  situation  to  enjoy,  really,  the 
fruits  that  we  have  in  this  country. 

I  think  that  is  unfortunate. 

I  think  in  the  future  we  need  to  con- 
tinue to  strive  to  move  forward,  to  try 
to  change,  to  try  to  come  more  in  line 
with  the  needs  that  we  have  across 
this  great  land.  And  it  is  the  greatest 
land  in  the  world. 

I  think  we  should  be  cognizant  of 
the  problems  that  are  enveloping 
areas  of  this  country  that  we  simply 
cannot  afford  to  overlook.  So  I  know 
we  are  indeed  getting  low  on  time,  we 
do  not  have  a  great  deal  of  time  to 
focus  on  this  today,  but  I  would  like  to 
say  I  think  we  need  to  look  forward, 
we  need  to  try  to  change  what  needs 
to  be  changed,  to  make  this  country  a 
better  place. 

I  thank  the  distinguished  chairman 
from  California  for  the  time. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  inquire  of  the  Chair  how  much  time 
is  remaining? 


The  CHAIRMAN  pro  tempore  (Mr. 
Gonzalez).  The  gentleman  from  Cali- 
fornia has  1  minute  remaining. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
we  ascertain  whether  or  not  the  other 
side  cares  to  use  any  of  its  time? 

Mr.  LATTA.  Mr.  Chairman,  we  have 
no  requests  for  time. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  the  1  minute  remaining. 

Mr.  Chairman.  I  hope  that  we  un- 
derstand that  this  budget  is  predicated 
on  spending  less  on  domestic  programs 
and  more  on  defense  and  foreign  ac- 
tivities, that  it  is  predicated  on  taxing 
of  low-income  taxpayers  while  forgiv- 
ing the  taxes  of  foreign  investors,  that 
that  is  a  premise  on  which  we  hope  to 
balance  the  budget  and  I  think  it  is 
wrong.  By  creating  subminimum  wage 
jobs  while  increasing  executive  sala- 
ries, the  thought  is  that  the  economy 
will  thus  be  improved.  Instead  it  would 
seem  to  me  that  we  should  pay  atten- 
tion to  the  fact  that  the  economic 
growth  of  the  country  needs  to  be 
stimulated,  we  need  to  be  creating 
more  jobs,  we  need  to  be  investing  in 
education,  in  decent  housing,  in  at- 
tending to  the  health  of  the  people, 
reducing  the  infant  mortality  rate  of 
our  country,  providing  decent  housing 
for  the  homeless  through  legislation, 
these  are  the  ways  to  balance  the 
budget  and  I  hope  that  we  will  remem- 
ber that  as  we  proceed  through  these 
discussions. 

The  CHAIRMAN  pro  tempore.  All 
time  on  the  majority  side  has  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  at 
the  end  of  the  summit  last  year  I 
wrote  to  those  who  participated  in  the 
summit  and  I  indicated  that  I  had 
hoped  they  would  do  more.  I  thought 
the  public  was  ready  for  more  but  I 
was  willing  to  support  their  summit 
agreement  if  that  was  the  best  they 
could  do  and  if  they  would  not  face  us 
with  continuing  resolutions  and  sup- 
plementals. 

Second,  after  the  horrible,  embar- 
rassing experience  we  had  here  the 
week  before  Christmas  last  year,  I 
wrote  to  the  leadership  because  I 
heard  the  majority  leader  say  on  TV 
the  next  day  that  as  a  matter  of  fact  it 
was  not  going  to  happen  next  year. 

I  wrote  to  him  and  said  that  he  and 
the  Speaker  and  the  leader  on  the 
Senate  side  would  be  in  a  great  posi- 
tion to  make  sure  it  did  not  happen 
the  next  year.  Then  I  also  said  to  the 
chairman  of  our  committee  on  several 
occasions,  "Give  us  a  chance  on  our 
side  to  participate  and  I  think  you  wiU 
like  it." 

Finally,  we  got  an  opportunity  to 
participate  and  the  chairman  has  been 
very,  very  fair  and  has  been  insisting, 
as  a  matter  of  fact,  that  we  put  to- 


gether a  budget  in  a  bipartisan  fash- 
ion. 

So  I  am  happy  to  see  that  things  are 
moving.  I  think  in  the  right  direction 
in  all  areas  that  I  just  mentioned. 

I  do  want  to  congratulate  the  chair- 
man for  the  manner  in  which  we  con- 
ducted this  year's  budget  session.  He 
was  very,  very  fair  and,  as  I  said,  de- 
manded that  it  be  a  bipartisan  effort. 
And  it  turned  out  to  be  that. 

I  also  want  to  congratulate  our  retir- 
ing ranking  member.  He  has  had  8 
long  years,  and  I  am  glad  to  see  that 
he  could  end  his  session  on  a  biparti- 
san effort.  That  means  that  he  had  a 
good  time  the  first  year  on  the  budget 
committee  and  a  good  time  the  last 
year  on  the  budget  committee  and 
that  makes  up  for  sdl  those  frustra- 
tions in  between.  I  hope.  I  do  appreci- 
ate his  efforts. 

Mr.  Chairman,  this  is  not  a  perfect 
budget,  of  course  not.  We  were  not 
working  under  perfect  conditions.  The 
summit  was  not  perfect,  but  certainly 
we  have  a  bipartisan  effort  here  it 
seems  to  me  to  do  the  things  and  to 
set  the  priorities  in  the  right  fashion. 
We  are  increasing  the  budget  rather 
considerably  and  most  of  those  in- 
creases, as  a  matter  of  fact,  are  on  the 
sides,  the  domestic  side,  are  on  the 
sides  of  education  and  human  needs. 
So  I  am  happy  to  be  a  part  of  a  bipar- 
tisan budget  that,  as  I  said,  is  not  per- 
fect but  it  is,  I  think,  the  very  best  we 
could  do  working  under  the  summit  re- 
straints that  we  were  working  under. 

Now  my  message  is  to  the  Commit- 
tee on  Appropriations. 

I  have  sat  here  year  after  year  after 
year  and  even  though  they  did  not 
mean  it,  I  heard  them  say  over  and 
over  again,  "This  Is  the  best  we  could 
do  with  these  continuing  resolutions 
because  you  people  on  the  Budget 
Committee  don't  get  the  things  done 
timely,  you  people  on  authorizing 
don't  do  things  properly."  and  so 
forth.  That  is  not  what  they  meant. 
They  loved  the  process,  they  still  love 
the  process,  but  at  least  the  excuse 
this  year  will  not  be  the  Budget  Com- 
mittee. So  I  do  not  expect  to  hear  any 
of  them  get  up  here  and  say,  "The 
Budget  Committee  was  late  doing 
their  job  and  therefore  we  are  coming 
in  with  this  lovely  continuing  resolu- 
tion." 

Now  the  onus  Is  on  the  Committee 
on  Appropriations.  Let  them  get  their 
work  done  in  a  timely  fashion  because 
we  have  given  them  something  to 
work  with  and  I  think  we  have  given 
them  somthing  in  a  bipartisan  manner 
that  is  a  good  program,  a  good  budget 
and  it  is  now  up  to  them  to  do  the  job. 
They  will  have  our  support  if  they  will 
do  It  timely.  They  will  have  no  support 
from  me  if  we  get  down  to  those  last 
days  and  I  am  embarrassed  again  as 
we  sit  with  a  pork  barrel  continuing 
resolution  which  makes  no  sense  what- 
soever   and    does    nothing    to    serve 


human  needs  and  does  nothing  to  get 
us  to  where  we  should  be  in  relation- 
ship to  the  budget  deficit. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy 
to  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Pdrsell]. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  support  the  gentle- 
man's observations  this  morning 
except  for  the  fact  that  the  Commit- 
tee on  Appropriations  have  passed 
these  bills  in  the  House  very  early.  It 
is  the  Senate  institution  that  we  are 
having  problems  bringing  these  bills 
back  for  conference. 

Mr.  GOODLING.  I  agree  that  is  part 
of  the  problem.  However,  most  of  the 
time  the  committee  members  did  not 
stand  up  here  and  bash  the  Senate, 
they  bashed  the  Committee  on  the 
Budget  and  the  authorizing  commit- 
tees on  the  House  side.  Maybe  some- 
day we  will  divide  them  half  and  half 
and  we  will  get  away  from  this  con- 
tinuing argiunent  of  continuing  resolu- 
tions. 

This  continuing  argument  that 
somehow  the  Constitution  says  every- 
thing has  to  start  on  the  House  side, 
and  then  there  will  not  be  any  excuse 
there  either.  I  am  merely  saying  do 
not  bash  us.  We  have  done  our  job  on 
time.  Now  you  get  out  and  do  yours 
and  we  will  help  you  get  the  Senate  to 
move  theirs. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], a  member  of  the  committee. 

Mr.  WILLIAMS.  I  want  to  thank  my 
chairman.  Mr.  Gray  of  Pennsylvania 
for  his  years  of  service  as  Budget  Com- 
mittee chairman.  I  think  this  House 
and  America  knows  that  he  has  done 
an  outstanding  job  as  our  chairman. 

Mr.  Chairman,  I  congratulate  the 
Congressman  from  Pennsylvania  for 
his  work  and  thank  him  for  his  kind- 
ness toward  me.  This  is  my  last  term 
on  the  Committee  on  the  Budget  and  I 
appreciate  very  much  serving  with 
him  and  with  my  other  colleagues  as 
well. 

Let  me  delineate  a  couple  of  things 
that  we  did  in  this  budget,  matters 
which  are  of  high  importance  and  ur- 
gency to  me.  The  budget  includes  my 
amendment  to  protect  high-priority, 
low-income  Federal  efforts  in  the 
United  States  by  providing  them  with 
the  full  inflation  increase.  That  trans- 
lates into  $1.3  billion  in  new  budget 
authority  above  the  freeze  for  Ameri- 
ca's low-income  efforts. 

This  budget  also  assumes  $1.4  billion 
in  discretionary  budget  authority 
above  a  freeze  for  education.  This 
raises  the  potential  for  discretionary 
education  from  $17.2  to  $18.6  billion, 
and  amounts  to  an  8.4-percent  in- 
crease in  available  budget  authority. 
By  the  way,  that  is  about  4Vi  percent 


higher  than  the  request  for  education 
by  President  Reagan. 

Let  me  highlight  those  for  you. 

We  assume  an  additional  $383  mil- 
lion for  the  chapter  1  program,  $245 
million  in  additional  money  for  educa- 
tion of  the  handicapped.  $447  million 
for  additional  student  financial  assist- 
ance for  students  attending  or  intend- 
ing on  attending  college.  Our  budget 
adds  more  than  $250  million  addition- 
al for  the  homeless  problem  in  the 
United  States  and  provides  more  than 
a  10-percent  increase  for  the  Head- 
start  programs  above  the  freeze  level 
and  finally  this  budget  funds  the 
worker  retraining  sections  of  the 
coming  trade  bill  by  assuming  an  addi- 
tional $645  million. 

Mr.  Chairman,  as  I  mentioned  I  will 
be  leaving  the  Committee  on  the 
Budget  this  year  so  I  just  want  to  say 
a  word  if  I  may  dare  to  give  advice  to 
the  next  Budget  Committee  members 
and  to  the  House:  I  have  served  on  the 
Budget  Committee  during  the  high- 
water  mso-k  of  defense  spending  in  the 
United  States.  And  what  one  learns  I 
think  pretty  quickly  on  the  Committee 
on  the  Budget  is  that  the  Pentagon 
budget  that  is  sent  to  our  Budget 
Committee  does  not  necessarily  reflect 
the  defense  needs  of  the  United  States 
but  rather  reflects  the  political  win- 
ners among  the  three  branches  of  our 

armed  services  down  at  the  Pentagon. 
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These  three  branches,  the  Army,  the 
Navy,  and  the  Air  Force,  have  become 
in  my  opinion  three  tightly  run  bu- 
reaucratic fiefdoms,  each  wanting 
what  the  other  has  and  one  better.  I 
submit  to  my  colleagues  in  the  Con- 
gress that  the  $650,000  a  minute  that 
is  being  spent  by  the  Pentagon  is 
being  spent  to  create  three  armies, 
three  navies,  and  three  air  forces.  If 
Americans  doubt  that  the  Air  Force 
has  an  army,  they  ought  to  think 
about  the  paratroopers.  Air  Force 
ground  forces.  If  Americans  doubt 
that  the  Navy  has  an  air  force,  they 
ought  to  think  of  the  carriers  and  that 
set  of  airplanes.  Americans  ought  to 
be  alarmed  that  the  U.S.  Army  now 
has  more  boats  under  its  command 
than  does  the  U.S.  Navy. 

I  have  never  met  a  Montanan  or  an 
American  who  said,  "Let's  spend  less 
than  we  need  to  pay  for  the  full  de- 
fense needs  of  this  country."  Everyone 
I  know  wants  to  pay  every  nickel  we 
need  to  keep  America  free  and  to  pro- 
vide every  appropriate  service  to  our 
allies  to  make  sure  they  remain  free. 

The  question  is  not  whether  we  are 
going  to  underf imd  the  defense  estab- 
lishment in  the  United  States.  No  one 
that  I  know  or  have  ever  met  in  this 
House  or  in  the  Senate  or  any  citizen 
in  this  land  wants  to  do  that.  The  real 
question  is,  how  do  we  achieve  a  lean. 
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efficient  defense  establishment  in  the 
United  States. 

Mr.  Chairman,  I  submit  to  the  Mem- 
bers that  the  reason  that  we  have 


area  we  tried  to  operate  on  the  basis  of 
freezing  the  spending  so  that  there 
were  no  new  programs  and  so  that  dol- 
lars were  kept  right  where  they  were. 


gentleman    from    Ohio    [Mr.    Trapi- 
cantI. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
want  to  start  out  by  saying  that  we 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  last  Oc- 
tober this  country  was  on  the  brink  of 


great  friends.  We  come  from  different 
parts  of  the  country,  from  places 
where  they  have  different  philoso- 
phies, but  we  have  never  become  dis- 
agreeable   in   our   disagreement.   We 


reasons.  First  of  all,  there  is  a  differ- 
ent attitude  on  the  part  of  the  Repub- 
lican Members,  and  I  commend  them 
for  that  attitude.  It  was  a  pleasure  to 
work  with  them  on  these  issues. 
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efficient  defense  establishment  in  the 
United  States. 

Mr.  Chairman,  I  submit  to  the  Mem- 
bers that  the  reason  that  we  have 
come  to  the  egregious  position  of 
paying  between  $400  and  $600  for 
hsuiuners  purchased  by  the  Pentagon 
is  because  the  mind  of  man  has  not  de- 
veloped an  acconting  and  management 
system  that  can  spend  $650,000  a 
minute  efficiently. 

So,  Mr.  Chairman,  I  urge  the  next 
Budget  Committee  and  my  colleagues 
in  the  Congress  and  the  next  Presi- 
dent of  the  United  States  to  make 
meaningful,  necessary  reforms  at  the 
Pentagon  not  only  to  save  us  money 
but  to  once  again  provide  America 
with  the  kind  of  defense  that  we  not 
only  want  but  are  also  able  to  afford. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
this  is  my  4th  year  on  the  Budget 
Committee,  and  I  would  have  to  com- 
mend the  chairman,  Mr.  Gray,  and 
the  ranking  member,  the  gentleman 
from  Ohio  [Mr.  Del  Latta],  for  their 
service. 

Mr.  Chairman,  I  think  this  year's 
budget  was  done  in  a  bipartisan 
manner.  It  helped  that  we  did  have  a 
summit  agreement  with  some  basic 
agreements  on  spending  caps,  and  I 
would  just  say  to  them  that  they  were 
perhaps  here  at  a  time  when  it  was 
before  the  tough  decisions  are  reaUy 
going  to  have  to  be  made  and  the 
fiscal  battles  of  1990  and  1991  and 
beyond.  I  do  think  that  the  committee 
worked  very  well  together.  We  had 
full  bipartisan  support  in  the  sub- 
groups, and  we  were  allowed,  as  Re- 
publicans, to  have  some  sway  over 
what  was  done. 

Mr.  Chairman,  the  resolution  is  good 
from  the  standpoint  that  it  did  allow 
us  some  slight  control  over  some  good 
priorities,  some  crime  prevention 
money,  some  drug  enforcement 
money,  some  for  health  research  and 
some  additional  funds  for  education. 

The  other  thing  that  I  think  is  im- 
portant for  all  of  us  to  think  about  as 
we  talk  about  the  budget  process  and 
how  we  might  make  it  better  is  that 
this  gives  us  a  basic  shot  at  a  2-year 
budget  because  of  the  fact  that  we  had 
the  caps  and  we  had  some  movement 
within  the  priorities  of  the  other  areas 
of  the  spending,  but  we  did  not  have 
to  argue  over  the  big  picture,  and  that 
allowed  us  to  go  on  down  the  road.  I 
think  that  is  something  we  should 
look  at  in  trying  to  redo  what  the 
budget  process  is  about,  and  that  is 
giving  us  a  2-year  budget. 

Mr.  Chairman,  I  think  that  there 
are  other  areas  where  we  might  have 
achieved  some  savings.  I  think  the  de- 
fense budget  should  have  been  frozen 
at  this  year's  level,  and  I  think  that  it 
would  force  some  better  management 
on  many  of  our  areas.  In  my  subgroup 


area  we  tried  to  operate  on  the  basis  of 
freezing  the  spending  so  that  there 
were  no  new  programs  and  so  that  dol- 
lars were  kept  right  where  they  were. 

But,  as  for  this  Member  in  this  my 
8th  year  in  the  Congress,  I  am  not 
going  to  be  able  to  support  this 
budget.  I  still  think  it  is  too  much  in- 
creased spending  over  the  current 
fiscal  year,  and  I  see  no  reason  to 
allow  that  spending  increase. 

We  used  very  optimistic  economic  as- 
sumptions, and  one  of  the  things  I  am 
fearful  of  is  that  we  are  in  our  63d 
month,  I  believe  it  is,  of  an  economic 
expansion,  and  I  think  that  both  the 
White  House  and  the  Congressional 
Budget  Office  numbers  allow  for  very 
optimistic  growth  scenarios.  And  if,  in 
fact,  interest  rates,  inflation,  or  unem- 
ployment rise  beyond  where  we  are, 
we  could  have  some  very  serious  defi- 
cit budget  problems  in  1989  and 
beyond  in  the  out  years.  We  could  po- 
tentially have  to  produce  $60  billion  in 
deficit  reductions  in  fiscal  year  1990. 

We  can  expect  some  suggestions 
from  the  National  Economic  Commis- 
sion, but  I  would  guess  that  they  are 
going  to  recommend  tax  increases,  and 
I  would  have  to  say  again  that  we  are 
not  short  of  tax  dollars.  We  are  short 
of  courage  to  go  in  and  make  any 
changes  in  the  way  we  spend  our  dol- 
lars. 

Mr.  Chairman,  there  are  a  couple  of 
things  that  we  did  that  I  am  not  neces- 
sarily in  agreement  with  that  I  have  to 
point  out.  FHrst  off,  we  gave  a  pay  In- 
crease of  some  50  percent,  and  we  said 
we  were  going  to  require  that  the 
agencies  take  a  50-percent  absorption. 
What  that  means  to  me  is  we  are  prob- 
ably going  to  have  to  give  that  pay  in- 
crease. I  think  the  so-called  savings 
that  we  got  from  this  area  are  imagi- 
nary and  that  we  are  really  not  going 
to  be  able  to  funnel  that  money  into 
other  areas. 

We  had  only  $1.8  billion  of  so-called 
new  money  to  play  with  in  the  entire 
budget.  The  $750  million  that  was 
talked  about  by  the  previous  speaker 
was  programmed  into  the  high-priori- 
ty low-income  programs  and  ended  up 
being  almost  $1.8  billion  in  function 
250  alone.  So  we  took  imaginary 
money  and  moved  it  sideways.  I  think 
that  is  going  to  be  an  increase  in 
spending. 

Mr.  Chairman,  the  end  result  is  we 
are  going  to  have  $10  to  $50  billion  in 
spending  above  this  year. 

I  will  talk  further  about  the  freeze 
budget,  which  I  propose,  which  the 
Rules  Committee  deigned  not  to 
accept  today,  but  very  clearly,  had  we 
frozen  the  budget  under  the  CBO 
numbers,  we  would  have  $156.5  billion. 
Under  my  OMB  figures  we  would  have 
$120  billion  deficits.  I  think  that 
would  have  been  more  responsible. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the 


gentleman    from    Ohio    [Mr.    Trafi- 
cahtJ. 

Mr.  TRAPICANT.  Mr.  Chairman.  I 
want  to  start  out  by  saying  that  we 
have  had  a  great  Budget  Committee 
chairman  for  the  last  several  years 
who  has  distinguished  himself.  I  rise 
today  to  make  some  comments  that 
are  very  critical,  but  I  am  going  to  vote 
for  this  budget  resolution. 

Ronald  Reagan  8  years  ago,  as  a  can- 
didate, said.  "I  am  going  to  cut  your 
taxes  and  cut  your  bosses'  taxes,  but 
for  all  you  critics  who  say  we  are  going 
to  drown  in  red  ink.  that  is  baloney, 
because  we  are  going  to  come  out  of 
this  thing.  Our  gross  national  product 
is  going  to  rise  when  all  those  Ameri- 
cans take  their  savings  and  invest 
them  and  spend  them."  He  called  it 
the  supply-side,  trickle-down  economic 
theory. 

George  Bush,  a  candidate  at  the 
time.  said.  "My  God.  if  you  elect 
Ronald  Reagan,  he  will  double  the  na- 
tional debt,  and  he  will  make  America 
a  debtor  nation."  He  furthermore 
called  it,  "voodoo  economics." 

I  stand  here  today  and  say  that  his- 
tory Is  going  to  show  Ronald  Reagan 
right  next  to  Herbert  Hoover  in  a  nice 
big  picture.  But  what  can  we  do  about 
it?  I  do  not  like  the  $300  billion  de- 
fense budget.  We  have  an  MX  missile 
that  is  a  sitting  duck.  It  has  now  been 
proven  that  it  cannot  fly  straight,  and 
this  President  wants  money  to  disas- 
semble it  and  put  it  on  rail  cars  and 
ship  it  through  little  communities  like 
Lowellville,  OH,  to  disguise  it  from 
Soviet  detection. 

My  God.  what  are  we  coming  to? 
Now  we  have  a  missile  that  cannot 
even  shoot,  and  if  we  do  shoot  it.  it 
might  hit  New  York.  We  are  no  safer 
than  we  ever  were. 

We  have  $16  billion  in  this  budget 
for  foreign  aid.  We  are  going  bank- 
rupt, and  we  are  giving  money  to  Baby 
Doc.  Marcos,  and  the  Shah  of  Iran— 
although  he  is  not  around  any  more, 
thank  God— and  they  are  not  using  it 
to  help  their  people.  We  are  paying 
our  neighbors'  rent  bill  while  they  are 
foreclosing  on  our  own  home. 

Someone  got  up  later  suid  said  we 
should  throw  out  UDAG's,  that  they 
are  financing  hotels  and  shopping  cen- 
ters. My  God,  at  least  it  is  in  America, 
and  I  think  this  budget  had  better 
start  looking  at  America. 

I  think  this  is  the  best  possible  com- 
promise, but  I  think  America  has  com- 
promised itself  to  the  point  where  we 
are  going  to  go  bankrupt  taking  care 
of  everybody  all  over  the  planet  while 
our  own  people  are  being  treated  like 
second-rate  citizens.  So,  Mr.  Bush,  you 
are  the  closest  man  to  Ronald  Reagsoi 
now.  In  fact,  if  he  had  not  stopped, 
you  would  be  the  most  embarrassed 
man  in  the  Western  Hemisphere,  but  I 
hope  everyone  would  listen  to  your 
comments. 


Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  ConteI. 

Mr.  CONTE.  Mr.  Chairman,  last  Oc- 
tober this  country  was  on  the  brink  of 
an  economic  disaster.  The  stakes  were 
high.  Wall  Street  sent  us  a  message. 
The  people  were  demanding  a  fair  and 
equitable  solution  to  the  deficit  prob- 
lem. The  meat-axe  was  being  sharp- 
ened. But  nobody  wanted  to  put  our 
budget  on  the  butcher  block  of 
Gramm-Rudman-Hollings. 

For  25  long  days,  the  sparks  were 
flying  while  a  group  of  us  from  the 
House,  the  Senate,  and  the  adminis- 
tration met  to  face  the  tough  choices— 
to  hammer  out  a  summit  agreement,  a 
framework  with  ceilings  and  floors  for 
1988  and  1989,  one  that  the  President 
could  approve  and  the  Congress  could 
enact. 

I  especially  at  this  point  would  like 
to  commend  our  chairman  of  that 
joint  summit  agreement,  the  gentle- 
man from  Washington  [Mr.  Foley], 
for  his  patience.  They  were  very,  very 
difficult  days  that  we  spent  together 
during  those  25  days  in  trying  to 
hammer  out  this  compromise,  and  spe- 
cial plaudits  should  go  to  Jim  Baker, 
the  Secretary  of  the  Treasury,  for  his 
patience  and  hard  work  in  helping  us 
craft  this  particular  budget. 

Mr.  Chairman,  none  of  us  liked  the 
measures  we  had  to  take  to  implement 
the  first  phase  of  that  agreement. 
And,  this  year,  it  is  not  going  to  be  any 
easier.  But  the  fact  that  we  have  this 
resolution  before  us  today,  Mr.  Chair- 
man, shows  us  that  the  commitment  is 
stm  strong.  We  are  able  and  willing  to 
make  these  tough  choices,  and  keep 
our  word  to  the  people. 

For  most  of  us,  this  resolution  is 
going  to  be  about  as  popular  as  a 
skunk  at  a  lawn  party.  You  can  dress 
it  up  or  douse  it  with  perfimie  but  it  is 
not  going  to  be  welcome. 

But  I  want  to  commend  my  col- 
leagues and  the  leadership  on  both 
sides  of  the  aisle  for  their  hard  work. 
For  the  first  time  in  many  years,  we 
have  seen  a  budget  resolution  out 
before  cherry  blossom  time  or  the 
autumn  leaves. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  Budget  Commit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Gray],  who  is  in  his  last  year  in 
that  position,  not  only  for  what  he  did 
here  in  hammering  out  this  budget 
resolution  but  for  his  hard  work,  his 
diligent  work  and  his  leadership  in  the 
Joint  Budget  Committee  economic 
sunmiit. 

I  commend  my  good  friend,  the  gen- 
tleman from  Ohio  [Mr.  Latta].  We 
will  all  have  a  lot  more  to  say  as  the 
months  progress  in  this  fiscal  year. 
The  gentleman  from  Ohio  and  I  were 
classmates  together.  We  both  came  to 
the  Congress,  elected  in  the  election  of 
1958,  and  we  are  completing  our  30th 
year   here   together.   We   have   been 


great  friends.  We  come  from  different 
parts  of  the  country,  from  places 
where  they  have  different  philoso- 
phies, but  we  have  never  become  dis- 
agreeable in  our  disagreement.  We 
have  been  fast  friends.  I  have  nothing 
but  the  deepest  love  and  affection  and 
admiration  for  my  good  friend,  the 
gentleman  from  Ohio  [Mr.  Latta],  and 
we  are  going  to  miss  him  here  in  the 
House. 

This  budget  appears  to  meet  all  the 
summit  targets  we  established  last  No- 
vember for  domestic,  international  and 
defense  spending. 

It  protects  the  low-income  support 
program  that  we  have  long  established 
as  our  priorities,  and  it  allows  for  in- 
creases in  programs  such  as  education, 
WIC,  AIDS  research,  homeless  assist- 
ance, and  veterans  medical  care. 

But  we've  still  got  a  long  way  to  go, 
Mr.  Chairman. 

The  toughest  part  has  always  come 
in  implementing  the  budget  resolu- 
tion, bill  by  bill,  program  by  program. 

Our  Appropriations  Committee  is 
about  half-way  through  our  hearing 
schedule.  I've  been  through  all  these 
subcommittees  and  I  don't  need  a  crys- 
tal ball  to  see  that  some  programs  are 
going  to  have  to  be  cut— some  of  them 
severely— to  meet  the  targets  and  still 
accommodate  the  increases  this  House 
will  demand  for  the  programs  of  high- 
est priority. 

And  I've  still  got  my  doubts.  I'm  not 
sure  that  the  nimibers  assumed  in  this 
resolution  will  stand  up  in  July.  If  we 
have  to  revisit  these  targets,  the  cuts 
are  going  to  be  even  worse. 

But  we  must  continue  to  make  the 
tough  choices.  And  in  a  timely 
manner.  We've  got  a  fast-track  timeta- 
ble for  reporting  out  our  13  bills,  and 
with  the  cooperation  of  the  other 
body,  we  will  send  these  bills  to  the 
President.  Not  in  1  day,  in  one  pack- 
age, at  the  end  of  the  year.  But  one  by 
one,  after  these  13  bills  have  all  been 
on  this  floor  with  full  and  open 
debate. 

I  hope  that  this  budget  framework 
will  keep  us  on  track  and  on  target. 
It's  not  perfect,  and  it's  certainly  not 
pretty.  We  may  need  to  revise  some  of 
these  priorities.  But  with  the  assur- 
ance that  the  summit  goals  and  tar- 
gets are  met.  I  am  going  to  vote  for 
this  resolution  to  keep  us  all  on  the 
path  of  equitable  deficit  reduction. 

D  1245 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  4  minutes  to  the  dis- 
tinguished gentlewoman  from  Califor- 
nia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  rise  to  call  for  support  for  this 
budget.  For  the  first  time  in  the  6 
years  I  have  been  here,  Mr.  Chairman, 
we  have  a  bipartisan  budget.  We  have 
such  a  budget  for  two  very  important 


reasons.  First  of  all.  there  is  a  differ- 
ent attitude  on  the  part  of  the  Repub- 
lican Members,  and  I  commend  them 
for  that  attitude.  It  was  a  pleasure  to 
work  with  them  on  these  issues. 

Second,  the  very  hard  and  patient 
work  of  our  chairman,  the  gentleman 
from  Pennsylvania.  Mr.  Bill  Gray, 
who  has  shown  us  once  again  that  he 
has  the  fortitude  to  get  through  all 
these  very  difficult  issues. 

How  do  I  feel  about  this  budget?  I 
said  I  would  support  it.  but  I  guess  I 
feel  the  way  my  colleague,  the  gentle- 
man from  California.  Mr.  George 
Miller,  feels.  He  said  that  this  budget 
definitely  meets  the  summit  agree- 
ment, but  it  does  not  meet  the  needs 
of  OMi  people. 

Now.  what  will  it  take  to  get  a 
budget  that  meets  the  needs  of  our 
people?  In  my  humble  view,  it  will 
take  one  very  significant  change,  a 
new  President  of  the  United  States  of 
America,  and  from  my  personal  point 
of  view,  a  Democratic  President. 

You  know,  we  have  built  more  hous- 
ing in  Honduras  near  those  landing 
strips.  Mr.  Chairman,  than  we  have 
built  in  the  United  States  of  America. 
We  have  seen  a  worsening  of  the 
infant  mortality  rate. 

We  are  not  immunizing  enough  of 
our  children. 

One  out  of  four  of  our  high  school 
students  drops  out  of  school. 

We  have  to  do  more  than  just  have 
our  children  say  no  to  drugs.  We  have 
to  have  programs  that  help  them  say 
no.  We  have  to  declare  war  on  intrave- 
nous drug  abuse,  which  is  spreading 
AIDS.  Only  17  percent  of  the  IV  drug 
users,  Mr.  Chairman,  are  in  drug  abuse 
programs.  This  is  not  good  enough. 

So  the  summit  agreement  really  did 
not  address  these  issues,  these  needs 
or  these  priorities.  This  budget  is 
really  an  interim  budget,  interim  until 
we  have  a  new  President  to  set  this 
country  on  the  correct  co'orse.  This 
budget  is  the  best  we  can  do  with  what 
we  have  got  to  work  with,  Mr.  Chair- 
man. 

There  are  two  things  about  this 
budget  I  strongly  support.  I  would  like 
to  quickly  state  what  they  are.  One  is 
the  AIDS  budget.  We  wanted  to  see 
more  funding  for  AIDS,  but  we  did  get 
a  very  good  budget  number,  higher 
even  than  the  President's,  and  at  $1.4 
billion.  This  is  very  good  news  for  the 
270,000  people  who  have  been  diag- 
nosed with  AIDS  and  for  those  1% 
million  who  carry  the  virus. 

Also,  I  would  like  to  commend  the 
chairman  for  his  help  and  the  mem- 
bers of  the  committee  on  funding  the 
Coast  Guard  at  a  17-percent  increase. 
This  is  very  important  for  drug  inter- 
diction. It  is  also  very  important  that 
the  search  and  rescue  operations  can 
continue  throughout  this  country. 

So,  Mr.  Chairman,  once  again  I  want 
to    commend    the    gentleman    from 
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Pennsylvania  [Mr.  Gray]  on  his  pa- 
tience, his  hard  work,  and  I  want  to 
commend  the  entire  committee.  I 
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I  am  a  member  of  the  Budget  Com- 
mittee. I  was  given  an  assignment  and 
that  was  to  take  the  niunbers  that  had 
been  generated  by  the  leadership,  not 


by  this  summit  agreement  did  not  fit. 
We  were  able  to  make  them  fit.  We  did 
not  violate  any  of  the  agreements  of 
the  summit,  and  I  am  not  going  to 
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behalf  of  our  national  goals  for  sci- 
ence, space,  and  technology,  and  Del 
Latta.  the  distinguished  Representa- 
tive from  Ohio. 


POHCnOK  250  COALinOH. 

MaTch  22,  1988. 
Hon.  Robert  A.  Roe, 

Chairman.   Committee  on  Science,   Space, 
and  Technology,  Washington,  DC. 


can  side.  I  am  pleased  that  the  budget 
process  is  being  expedited  so  that  we 
will  not  end  up  with  an  omnibus  con- 
tinuing resolution  this  year.  All  signals 
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Pennsylvania  [Mr.  Gray]  on  his  pa- 
tience, his  hard  work,  and  I  want  to 
commend  the  entire  committee.  I 
think  we  have  a  budget  document  that 
we  can  vote  for. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  would  first  of  aU  like  to 
congratulate  the  chairman  of  the  com- 
mittee, the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]. 

It  has  been  a  difficult  process  in  the 
time  that  he  has  been  chairman.  I 
would  hope  that  the  old  adage.  "Do  it 
until  you  get  it  right"  is  one  of  the 
reasons  he  is  leaving  this  time,  because 
I  think  if  we  do  not  spend  too  much 
time  on  the  nimibers.  but  focus  on  the 
process.  I  think  everyone  involved  in 
the  process  would  agree  that  this  time 
we  did  it  right. 

Also,  I  would  like  to  commend  the 
gentleman  from  Ohio  who  not  only  is 
spending  his  last  year  on  the  Budget 
Committee,  but  his  last  year  in  the 
House  of  Representatives.  We  are 
going  to  miss  his  wisdom  and  institu- 
tional knowledge. 

First  of  all.  let  me  tell  you.  this  is 
rather  awkward  for  me  because  the 
last  time  I  supported  a  budget  that 
passed  the  House  of  Representatives 
was  Ronald  Reagan's  first  year.  I 
thought  I  would  give  him  a  chance.  He 
did  not  do  what  I  thought  was  neces- 
sary in  trying  to  stem  the  deficit  back 
then  and  I  have  never  voted  for  a 
budget  that  passed  the  House  of  Rep- 
resentatives since  then. 

As  a  matter  of  fact,  last  year  I  was  in 
this  well  urging  my  colleagues  not  to 
offer  one  Republican  vote  to  what  I 
thought  was  a  travesty  of  a  budget  of- 
fered for  purely  partisan  reasons  by 
the  Democrats.  Perhaps  partly  be- 
cause of  my  cajoling,  my  colleagues  re- 
sponded and  for  the  first  time  I  be- 
lieve In  history  there  was  zero  Repub- 
lican votes  for  a  budget  that  deserved 
no  votes  at  all. 

This  year,  here  I  am  in  the  well 
asking  my  colleagues  to  vote  as  they 
might  on  those  offerings  that  are 
going  to  be  presented  prior  to  the  com- 
mittee's offering  which  indicate  where 
they  would  prefer  the  numbers  to  be, 
whether  it  is  a  hard  freeze  or  a  slight 
increase  or  moving  to  gold-backed 
bonds,  or  we  would  have  had  a  half  a 
dozen  offerings  to  match  up  the  num- 
bers with  the  people  in  terms  of  their 
interests:  but  when  all  that  is  said  and 
done,  today  I  am  asking  my  colleagues 
to  support  the  Budget  Committee  res- 
olution. 

Why?  It  is  not  because  I  agreed  with 
the  summit  agreement.  I  opposed  the 
svunmit  agreement.  There  were  only 
44  colleagues  on  the  Republican  side 
who  supported  the  simimit  agreement. 
Had  I  been  in  that  room,  I  would  have 
fought  for  different  numbers.  I  was 
not  in  the  room. 


I  am  a  member  of  the  Budget  Com- 
mittee. I  was  given  an  assignment  and 
that  was  to  take  the  numbers  that  had 
been  generated  by  the  leadership,  not 
just  in  this  House,  not  just  in  the  Con- 
gresss  on  both  sides  of  the  aisle,  but 
also  the  administration.  We  had  a  do- 
mestic summit  meeting  and  the  leader- 
ship agreed  on  numbers.  The  numbers 
that  they  agreed  on  were  political 
numbers.  Why  do  we  know  they  were 
political  numbers?  Because  as  is  the 
case  usually  with  political  numbers, 
they  did  not  fit.  That  is,  the  agree- 
ments on  outlays,  the  agreement  on 
budget  authorization  and  other  num- 
bers simply  did  not  fit  into  a  neat 
package.  Why?  Because  it  was  not  an 
orderly  process  starting  with  the  be- 
ginning and  going  to  the  conclusion. 

There  were  political  agreements  that 
were  made.  What  we  did  in  the  Budget 
Committee  was  to  the  best  of  our  abili- 
ty shape  an  orderly  process  and  fit  it 
into  the  political  numbers,  and  frank- 
ly, I  think  that  its  the  genius  of  what 
the  bipartisan  agreement  is  today,  the 
ability  to  fit  into  numbers  that  do  not 
fit,  programs  that  perhaps  I  might 
oppose  or  some  programs  that  I  was 
succcessful  getting  into  the  budget 
that  colleagues  on  the  Democratic  side 
would  oppose,  but  they  came  together 
and  met  the  numbers.  They  met  every 
number  that  the  summit  agreement 
required.  The  outlay  numbers  are  met. 
The  budget  authority  numbers  are 
met.  The  sequestration  numbers  are 
met.  The  Gramm-Rudman's  are  met. 
The  $299.5  billion  for  defense  are  met, 
and  the  process  itself  that  we  went 
through  is  something  that  I  think 
should  be  examined  very,  very  careful- 
ly. 

I  would  like  the  committee  to  exam- 
ine the  continuation  of  a  2-year 
budget  process.  I  would  love  to  have  a 
bipartisan  committee  examine  the  dy- 
namic of  what  happens  when  you  have 
to  make  agreements  up  against  a  hard 
number. 

It  was  a  process  that  was  very  frus- 
trating for  my  colleagues  on  the 
Democratic  side,  I  know,  but  very  re- 
freshing for  us,  becaxise  that  is  what 
we  have  been  arguing  under  a  general 
concept  like  a  balanced  budget  or 
some  other  kind  of  set  procedure  in 
which  you  have  to  prioritize  your  in- 
terests. You  cannot  have  everything. 
Needs  are  many,  moneys  are  few.  You 
have  got  to  prioritize.  That  is  what  we 
did  in  this  budget. 

That  is  why  I  guess  I  am  especially 
disturbed  by  a  letter  that  is  dated 
March  22  from  Jim  Miller,  Director  of 
the  Office  of  Management  and 
Budget. 
He  says  in  the  first  paragraph: 
You  know  that  it  is  not  easy,  especially  in 
an  election  year,  to  meet  the  various  con- 
straints of  the  Bipartiaan  Budget  Agree- 
ment. 

As  a  matter  of  fact,  it  is  impossible. 
The  numbers  that  were  provided  to  us 


by  this  summit  agreement  did  not  fit. 
We  were  able  to  make  them  fit.  We  did 
not  violate  any  of  the  agreements  of 
the  summit,  and  I  am  not  going  to 
bore  you  with  the  mechanics  of  how  to 
deal  with  the  budgetary  process  and 
make  it  fit,  but  we  made  it  fit.  It  was  a 
bipartisan  fit.  It  is  not  only  an  accept- 
able fit.  it  is  a  fit  that  matches  every 
criteria  under  the  summit. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gonzalez).  The  time  of  the  gentleman 
from  California  has  expired. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  The 
letter  goes  on  to  discuss  concerns  that 
the  Director  has,  apparently  drawn 
from  press  reports.  I  would  have 
hoped  that  he  would  have  talked  to 
those  Members  who  were  in  the  room 
when  the  doors  were  closed.  Not  only 
was  the  press  not  in  the  room,  but  the 
staff  was  not  in  the  room.  Had  he 
talked  to  those  Members  who  were  in 
the  room  making  the  agreements,  per- 
haps he  would  not  have  had  to  contin- 
ue his  letter  as  he  does,  but  apparently 
he  relies  on  the  press  for  an  accurate 
report  on  what  went  on  behind  closed 
doors. 

The  characterizations  he  has  in  this 
letter  are.  in  fact,  inaccurate.  In  the 
final  paragraph  he  says: 

We  hope  that  these  issues  can  be  resolved 
quickly. 

I  can  set  the  Director's  mind  at  ease. 
Not  only  have  they  been  resolved 
quickly,  but  they  do  not  exist. 

What  we  have  before  us  are  numbers 
in  a  budget  which  if  I  had  my  druthers 
would  not  be  before  you;  but  what  I 
would  ask  you  to  do  is  to  determine 
whether  or  not  the  process  by  which 
these  numbers  were  generated  is  mini- 
mally worthy  of  your  vote.  I  believe  it 
is. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  New 
Jersey  [Mr.  Roe],  the  chairman  of  the 
Science,  Space,  and  Technology  Com- 
mittee. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Pennsylvania  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  to  support  this 
fiscal  year  1989  budget  resolution  with 
enthusiasm  and  appreciation.  The 
Budget  Committee's  action  to  add 
$1.65  billion  to  fiinction  250  reflects 
that  committee's  strong  recognition  of 
the  importance  of  the  Nation's  sci- 
ence, space,  and  technology  programs. 
My  colleagues  Buddy  MacKay,  of 
Florida,  and  Jack  Bttechner,  of  Mis- 
souri, were  especially  dedicated  in 
their  efforts  to  gain  increased  support 
in  function  250.  I  want  to  commend 
the  Budget  Committee's  distinguished 
chairman  from  Pennsylvania,  Bill 
Gray,  for  his  personal  leadership  on 


behalf  of  our  national  goals  for  sci- 
ence, space,  and  technology,  and  Del 
Latta,  the  distinguished  Representa- 
tive from  Ohio. 

Function  250  encompasses  Federal 
support  for  basic  research  and  science 
education— through  the  National  Sci- 
ence Foundation— our  space  explora- 
tion and  development  programs- 
through  NASA— and  basic  research  in 
high  energy  and  nuclear  physics- 
through  the  Department  of  Energy's 
general  science  programs. 

Collectively,  these  programs  provide 
a  well-spring  of  knowledge  and  infor- 
mation that  will  translate  into  a  more 
vigorous  competitive  position  for 
America  in  the  world  marketplace. 
This  work  will  help  us  develop  futiu-e 
products  and  processes  to  sell  at  home 
and  abroad.  It  wUl  enhance  our  poten- 
tial for  technological  innovation.  It 
will  honor  oiu-  100th  Congress  commit- 
ment to  improve  competitiveness. 

We  had  put  together  a  coalition  of 
the  constituents  of  function  250.  It 
consists  of  educational,  professional, 
scientific,  and  technical  societies,  col- 
leges, and  universities,  and  business 
and  labor  in  support  of  this  national 
investment  in  science,  space,  and  tech- 
nology. This  is  a  coalition  in  support 
of  America's  future.  But  the  decisions 
will  have  to  be  made  here  and  now. 

Mr.  Chairman.  I  have  a  letter  in 
hand  that  I  wish  to  submit  for  the 
record  along  with  my  statement.  This 
letter  is  signed  by  some  of  coalition 
250's  most  distinguished  members. 
Among  the  signers  are  seven  American 
Nobel  Laureates  in  science  and  three 
past  Directors  of  the  National  Science 
Foundation.  They  state  "We  applaud 
the  House  Budget  Committee's  bipar- 
tisan action  to  support  strong  levels  of 
funding  in  this— function  250— area, 
and  believe  that  approval  of  the  com- 
mittee's action  is  an  important  first 
step  in  restoring  America's  science 
leadership." 

Mr.  Chairman,  the  fact  is  that  the 
United  States  dedicates  a  much  small- 
er portion  of  its  economy  to  non-mili- 
tary research  and  development  ex- 
penditures than  either  West  Germany 
or  Japan.  The  other  fact  is  that  we 
expect  America  to  create  better  inno- 
vations, produce  finer  products,  and 
capture  the  lion's  share  of  world  mar- 
kets. These  two  facts  are  in  opposition 
to  each  other.  We  need  to  change  the 
first  to  be  able  to  accomplish  the 
second. 

The  budget  resolution  represents  a 
good  start  that  we  can  be  proud  of.  It 
Is  not  a  place  to  stop;  it's  a  sign  that 
we're  on  our  way. 

We  wish  to  express  our  appreciation 
for    Chairman    Gray's    distinguished 
leadership  and  his  committee's  com- 
mitment and  dedication. 
The  letter  referred  to  follows: 


PuHcnoK  250  CoALinoii. 

March  22,  1988. 
Hon.  Robert  A.  Roe. 

Chairman,  Committee  on  Science,  Space, 
and  Technology,  Washington,  DC. 
Dear  Representative  Roe:  We  are  writing 
In  support  of  your  efforts  to  achieve  the 
highest  level  of  funding  for  budget  function 
250  that  is  consistent  with  sound  science 
poUcy  and  responsible  fiscal  policy. 

We  applaud  the  House  Budget  Commit- 
tee's bipari.isan  action  to  support  strong 
levels  of  funding  in  this  area,  and  believe 
that  approval  of  the  Committee's  action  is 
an  important  first  step  In  restoring  Ameri- 
ca's science  leadership. 

America's  leadership  in  critical  areas  of 
science,  space,  and  technology  has  been 
challenged,  and  in  a  growing  number  of 
fields  has  been  eclipsed.  While  our  economic 
competitors  are  increasing  their  technical 
expertise,  the  proportion  of  U.S.  science  and 
engineering  degrees  earned  by  U.S.  citizens 
continues  to  decline.  As  the  pace  of  Ameri- 
can Innovation  has  slowed,  the  foreign 
share  of  U.S.  patents  and  high  technology 
markets  has  increased. 

The  Function  250  Budget  proF>osal  before 
Congress  supports  programs  essential  to 
meeting  these  challenges  and  restoring 
America's  leadership  in  science,  space,  and 
tectinology.  They  provide  the  foundation 
for  educating  and  training  America's  next 
generation  of  scientists  and  engineers,  ex- 
panding our  basic  understanding  of  the 
physical  world,  developing  and  transferring 
new  technologies,  and  extending  our  reach 
into  the  frontiers  of  space. 

We  greatly  appreciate  your  efforts  in  sup- 
port of  these  programs,  and  ask  you  to  urge 
your    colleagues    to    approve    the    House 
Budget  Committee's  recommendations. 
Sincerely. 
Glenn  T.  Seaborg,  Nobel  Prize  in  Chem- 
istry; Hans  A.  Bethe,  Nobel  Prize  in 
Physics;   Kenneth   G.   Wilson,   Nobel 
Prize   in   Physics:   Robert  Schrieffer. 
Nobel   Prize   In   Physics;   William   A. 
Fowler,  Nobel  Prize  in  Physics;  Philip 
W.  Anderson,  Nobel  Prize  in  Physics; 
Val  L.  Fitch,  Nobel  Prize  in  Physics; 
Richard  C.  Atkinson,  Director,  Nation- 
al    Science     Foundation,     1977-1980: 
John  B.  Slaughter,  Director,  National 
Science     Foundation,     1980-1982;     H. 
Guyford    Stever.    Director.    National 
Science  Foundation.  I'j72-1976. 

D  1300 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  PursellI. 

Mr.  PURSELL.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  our 
Budget  chairman,  who  also  has  been 
an  outstanding  member  of  the  Com- 
mittee on  Appropriations,  I  wish  to  ex- 
press my  appreciation  for  his  leader- 
ship on  the  matter  of  the  budget.  We 
have  had  some  differences  but  he  is  a 
great  leader  and  I  congratulate  him 
for  his  final  budget  presentation  this 
year. 

I  also  wish  to  express  my  apprecia- 
tion to  the  gentleman  from  Ohio  [Mr. 
Latta],  the  ranking  Republican.  I 
have  also  had  some  differences  with 
him  but  I  congratulate  him  for  his 
outstanding  leadership  and  years  as  a 
budget  leader  on  the  House  Republi- 


can side.  I  am  pleased  that  the  budget 
process  Is  being  expedited  so  that  we 
will  not  end  up  with  an  omnibus  con- 
tinuing resolution  this  year.  All  signals 
on  both  sides  of  the  aisle  indicate  to 
me  that  we  will  have  a  great  opportu- 
nity for  the  first  time  in  my  11-year 
career  in  the  House  to  get  our  appro- 
priation bills  completed  on  time  and  to 
the  President  by  October  1.  This  will 
be  an  outstanding  budget  reform  and 
great  achievement  by  the  House  and 
Senate. 

We  do  not  control  the  Senate  calen- 
dar but  we  have  an  opportunity  to  im- 
prove our  record  by  moving  all  13  ap- 
propriation bills.  I  just  want  to  read 
into  the  Record  that  in  1978  of  the  13 
appropriation  bills,  1  went  into  a  CR; 
in  1979,  1  went  into  a  CR:  in  1980  we 
jumped  to  3  going  into  the  CR:  in 
1981,  5  went  into  a  continuing  resolu- 
tion: in  1982,  4  went  into  a  CR:  then  in 
1983  we  moved  to  7  of  the  13  appro- 
priation bills  going  into  the  continuing 
resolution  at  the  end  of  the  year,  and 
in  1984  we  dropped  to  3  going  into  the 
CR:  then  in  1985,  8  of  the  13  went  into 
a  final  CR;  in  1986  there  were  7  that 
went  into  a  continuing  resolution;  and 
in  1987  all  13  of  the  appropriation  bills 
ended  in  a  continuing  resolution.  We 
have  steadily  slipped  backwards  in 
trying  to  eliminate  the  continuing  res- 
olution. Rurming  the  Government  by 
continuing  resolution  is  bad  public 
policy. 

Mr.  Chairman,  people  back  home, 
people  in  agencies,  and  those  who  are 
recipients  of  Federal  fimds  cannot 
plan  ahead  when  they  do  not  know 
where  our  budget  process  is  going.  As 
two  budget  leaders  leave  this  year, 
they  leave  a  great  legacy  in  achieving 
an  early  budget  resolution.  I  hope  that 
we  can  get  our  conference  report  back 
to  the  House  floor  within  the  time- 
frame set  out  in  the  Budget  Act.  This 
will  enable  us  to  have  13  appropriation 
bills  passed  by  the  House,  sent  to  the 
Senate,  and  then  to  conference,  so 
that  they  will  be  on  the  President's 
desk  by  October  1. 

I  think  that  Is  a  major  budget 
achievement.  If  we  are  lucky  and  our 
decisionmaking  efforts  are  completed 
during  the  next  4  months  before  the 
national  conventions,  we  will  not  have 
a  lame  duck  session.  This  would  dem- 
onstrate that  a  2-year  budget  process 
can  work.  This  has  a  lot  of  merit. 

The  Committee  on  the  Budget  today 
has  made  the  greatest  progress  that  I 
have  seen  in  my  11  years  in  Congress. 
Again  I  want  to  congratulate  both 
budget  leaders.  I  know  that  the  Com- 
mittee on  Appropriations  on  both 
sides  want  to  move  expeditiously.  The 
authorizing  committees  have  time  to 
act  and  will  participate  in  the  public 
policy  development.  The  American 
people  will  have  an  outstanding  exam- 
ple of  the  budget  process  for  the  first 
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time  in  the  12  years  that  I  have  been 
in  Congress. 

Blr.    GRAY    of    Pennsylvania.    Mr. 
rhftlrman.  I  vield  5  minutes  to  the 


within  the  constraints  of  the  budget 
summit  and  within  the  time  frame  es- 
tablished in  the  Budget  Act.  I  think 
this  Is  testimony  to  the  extraordinary 


tion.  In  our  view.  It  would  be  very 
shortsighted  to  deeply  cut  programs 
that,  in  the  long-nm,  contribute  to  the 
maintenance  of  a  strong  America.  Ad- 
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proaches  to  delivering  federal  services 
when  they  have  failed. 

Without  a  commitment  to  fiscal  re- 
straint and  program  innovation,  we're 


Votes  on  congressional  pay  should 
be  above  board  and  on  the  record  so 
that  our  constituents  know  exactly 
where  we  stand.  In  fact,  if  the  Ian- 
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cent  of  this  country,  Euid  apply  that 
money  to  this  absolutely  debilitating 
deficit. 
The  $299  billion  military  expend!- 
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time  In  the  12  years  that  I  have  been 
in  Congress. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chainnan.  I  yield  5  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Wolpe],  a  member  of  the  Committee 
on  the  Budget. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  the  budget  res- 
olution that  has  been  reported  by  the 
House  Committee  on  the  Budget. 

The  point  has  been  made  but  cannot 
be  restated  too  strongly  that  this  reso- 
lution enjoys  bipartisan  support.  I 
want  to  pay  tribute  to  the  members  of 
the  committee  and  to  the  Members  of 
this  body  for  acting  in  a  bipartisan 
way  in  addressing  this  budget  docu- 
ment. 

We  have  a  crisis  before  us.  The  econ- 
omy in  my  view  is  far  more  fragile 
than  many  of  us  would  lilte  to  believe. 
And  it  is  important  that  we  begin  to 
try  to  find  a  means  of  putting  partisan 
differences  behind  us  so  we  can  really 
focus  upon  the  need  for  a  genuine  na- 
tional solution  to  a  national  crisis. 

Mr.  Chairman,  my  hope  is  that  what 
is  happening  in  this  body  today  will 
happen  also  in  the  Senate,  that  we  will 
emerge  this  year  with  a  bipartisan 
budget  resolution  that  will  reflect  the 
priorities  that  are  embodied  within 
the  House  Committee  on  the  Budget's 
effort.  Fvirthermore,  I  hope  that  we 
can  sustain  that  same  spirit  of  biparti- 
sanship in  the  next  year  with  a  new 
President  and  a  new  administration. 
Our  problems  will  not  go  away  just  be- 
cause we  wish  them  away.  The  fact  of 
the  matter  is  that  because  of  the  ex- 
cessively optimistic  economic  assump- 
tions that  have  been  adopted  by  the 
administration  and  by  the  Congress 
this  year,  we  may  well  be  finding  our- 
selves facing  a  continuing  and  very  se- 
rious deficit  crisis  in  the  yesu^  ahead. 

Mr.  Chairman,  we  arc  delaying  many 
decisions  that  we  should  have  made 
earlier.  But  the  fact  of  the  matter  is 
that  this  budget  resolution  fully  im- 
plements the  bipartisan  summit  agree- 
ment and  Is  deserving  of  our  support.  I 
want  to  express  my  appreciation  to 
the  Members  on  both  sides  of  the  aisle 
that  helped  develop  this  bipartisan 
concensus,  and  particularly  to  our 
chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Gray],  and  to  the  rank- 
ing minority  member,  the  gentleman 
from  Ohio  [Mr.  Latta],  for  the  ex- 
traordinary assistance  they  provided 
in  helping  make  the  budget  process 
work  this  year. 

Mr.  Chairman,  to  my  chairman,  the 
gentleman  from  Pennsylvania  [Mr. 
Gray],  a  special  thank  you.  This 
debate  concludes  4  years  of  an  extraor- 
dinarily difficult  task  with  which  he 
has  been  charged.  I  think  he  has  pro- 
vided exemplary  leadership  through- 
out that  time. 

This  year,  not  only  have  we  pro- 
duced a  consensus  agreement  under 
his  leadership,  but  we  have  done  so 


within  the  constraints  of  the  budget 
summit  and  within  the  time  frame  es- 
tablished in  the  Budget  Act.  I  think 
this  Is  testimony  to  the  extraordinary 
skill  he  has  brought  to  this  task.  Mr. 
Gray  will  be  missed  in  his  role  as 
chairman  of  the  Committee  on  the 
Budget.  I  thank  him  for  what  he  has 
done  for  this  body  and  for  our  coun- 
try. 

Mr.  Chairman,  there  are  some  simi- 
larities between  the  budget  before  us 
and  that  which  was  originally  recom- 
mended by  the  President.  We  do 
achieve  the  same  bottom  line  of  deficit 
reduction.  We  are  using  similar  eco- 
nomic assumptions. 

Both  resolutions  comply  with  the  bi- 
partisan simunit  agreement  in  re- 
straining the  rate  of  growth  in  Penta- 
gon expenditures.  Neither  calls  for 
new  taxes.  And  both  budgets  curb  the 
rate  of  growth  in  domestic  programs. 

But  here  the  comparisons  end.  It 
needs  to  be  noted  that  there  are  some 
very  significant  differences  between 
the  two  budgets  that  lead  me  to  the 
conclusion  that  the  budget  developed 
by  our  committee  is  far  preferable  to 
that  of  the  President  and  warrants  the 
support  of  the  full  House. 

It  should  be  noted  that  the  Budget 
Committee  does  reorder  the  Presi- 
dent's priorities. 

For  example,  the  President  called 
for  a  very  dramatic  increase  of  nearly 
30  percent  within  the  space  and  sci- 
ence function.  In  order  to  finance  this 
particualr  increase,  the  President 
called  for  elimination  or  sharp  reduc- 
tion of  a  number  of  programs  vital  to 
people  throughout  this  country.  Of 
particular  concern  to  me  were  the 
President's  call  for  elimination  of  such 
economic  development  initiatives  as 
the  Urban  Development  Action  Grant 
Program,  the  Economic  Development 
Administration,  Capital  Grants  for 
Mass  Transit— all  program  elimina- 
tions that  would  have  devastating  im- 
pacts on  urban  communities  through- 
out my  State  and  our  region. 

What  we  have  done  in  this  resolu- 
tion is  to  provide  a  very  substantial  in- 
crease in  the  space  smd  science  func- 
tion—an increase  sufficient  to  permit, 
for  example,  the  start-up  of  the  very 
important  Super/Collider  initiative, 
the  expansion  of  some  critical  Nation- 
al Science  Foundation  programs,  and 
new  initiatives  by  NASA.  But  the  in- 
crease provided  in  this  function  are 
more  modest  than  that  the  President 
called  for,  in  recognition  that  it  was 
important  to  achieve  some  savings 
that  could  then  be  used  to  preserve 
both  the  programs  auid  other  vital  do- 
mestic initiatives.  We  give  particular 
emphasis  to  programs  that  are  direct- 
ed toward  productive  investment  in 
the  future  strength  of  America:  educa- 
tion and  job  training  programs,  re- 
search and  development,  child  nutri- 
tion, drug  enforcement.  AIDS  research 
and  the  Federal  Aviation  Administra- 


tion. In  our  view,  it  would  be  very 
shortsighted  to  deeply  cut  programs 
that,  in  the  long-nm,  contribute  to  the 
maintenance  of  a  strong  America,  Ad- 
ditionally, we  have  protected  the  low- 
income  programs  most  vital  for  those 
who  are  our  most  vulnerable  citizens. 

What  we  have  emerged  with  in  this 
budget  is  a  resolution  that  fully  imple- 
ments the  bipartisan  budget  siunmit. 
and  that  meets  the  bottom  line  of  the 
deficit  reduction  target  established  in 
that  summit  and  by  the  Gramm- 
Rudman  budget  law.  But  the  biparti- 
san committee  resolution  spreads  the 
burden  of  deficit  reduction  much  more 
fairly  and  equitably  across  the  entire 
Federal  budget. 

This  is  a  budget  resolution  that  in 
my  judgment  is  fully  deserving  of  the 
bipartisan  support  it  enjoys  and  I  urge 
its  adoption. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I 
intend  to  support  House  Concurrent 
Resolution  268,  the  budget  for  fiscal 
year  1989.  This  is  the  first  budget  reso- 
lution I  will  have  voted  for  since 
coming  to  Congress.  I  can't  say  that 
I'm  totally  satisfied  with  everything  it 
contains.  But  given  the  psotuneters  set 
for  us  by  the  summit  agreement,  I 
think  our  committee  did  a  reasonable 
job  producing  the  document  before 
the  House  today. 

We  had  to  make  hard  choices,  and 
I'll  be  the  first  to  tell  you  that  there 
were  a  lot  of  changes  that  should  have 
been  made  that  were  not.  For  exam- 
ple, this  budget  resolution  does  not 
recommend  the  elimination  of  even 
one  of  a  host  of  Federal  programs  that 
should  be  ended. 

My  Democratic  colleagues  may  scoff 
at  Republican  insistence  that  sooner 
rather  than  later  Federal  programs 
that  have  outlived  their  usefulness 
must  be  ended  or  reformed  significant- 
ly. I  know  it  is  not  popular  to  say  pro- 
grams must  be  terminated,  but  it  must 
happen.  If  it  doesn't,  we'll  find  our- 
selves unable  to  respond  to  new  pro- 
grams by  our  unwillingness  to  end  pro- 
grsuns  and  services  that  have  failed  or 
outlived  their  usefulness. 

I  am  also  disappointed  that  the 
summit  agreement  effectively  placed 
entitlements  off  limits.  I  can't  express 
in  forceful  enough  terms  how  compel- 
ling it  is  that  we  make  major  entitle- 
ment reforms. 

I  believe  that  rather  than  Budget. 
Ways  and  Means,  and  Appropriations 
Committees,  the  authorizing  commit- 
tees hold  our  country's  long  term 
fiscal  fate  in  their  hands.  Members  of 
these  committees  must  have  the  forti- 
tude and  statesmanship  to  end  pro- 
grams when  they've  fulfilled  their  pur- 
pose, to  reform  programs  when  they 
no  longer  address  the  needs  for  which 
they  were  intended,  and  to  try  new  ap- 


proaches to  delivering  federal  services 
when  they  have  failed. 

Without  a  commitment  to  fiscal  re- 
straint and  program  innovation,  we're 
doomed  to  live  from  fiscal  crisis  to 
fiscal  crisis,  from  Gramm-Rudman  fix 
up  to  summit  agreements  that  don't 
look  beyond  the  next  election.  It  will 
be  a  heart  wrenching  and  difficult 
process,  but  we  can't  postpone  a^  thor- 
ough reexamination  of  every  Federal 
program  and  service  with  an  eye 
toward  possible  savings. 

As  I  said,  the  committee  had  to 
make  a  nimiber  of  tough  choices  and 
difficult  tradeoffs.  One  area  I  was  par- 
ticularly concerned  about  is  fimction 
250,  general  science,  space,  and  tech- 
nology. There  are  a  number  of  impor- 
tant, forward-looking  capital  invest- 
ment projects  fimded  in  this  function, 
two  of  the  most  important  being  the 
superconducting  super  collider  [SSCl 
and  NASA.  I'm  pleased  that  we  were 
able  to  increase  fimding  for  these 
projects  significantly;  frankly,  I  wish 
we  had  the  resources  to  spend  more, 
but  our  limits  were  defined  within  a 
larger  context.  It's  my  hope  that  the 
Appropriations  Committee  can  find  a 
spending  mix  that  will  allow  these  pro- 
grams to  be  funded  at  the  level  the 
President  requested. 

I  also  want  to  briefly  mention  sense- 
of -Congress  language  which  I  had  in- 
cluded in  the  budget  resolution.  For 
some  time  now,  I've  worked  to  free  up 
the  Coast  Guard's  limited  manpower 
and  materials  from  nonemergency, 
nonessential  activities  so  they  could 
concentrate  on  drug  interdiction  and 
other  pressing  national  needs. 

The  language  incorporated  into 
House  Concurrent  Resolution  268 
urges  the  committees  of  jurisdiction  to 
allow  the  private  sector  to  perform 
nonemergency  towing  and  other  non- 
essential Coast  Guard  fimctions.  This 
will  free  additional  resources  to  fund 
law  enforcement,  military  readiness, 
and  emergency  search  and  rescue 
functions. 

I  might  point  out  that  this  is  but  one 
example  where  the  private  sector  can 
be  used  to  free  Government  resources 
to  meet  new  and  everchanging  nation- 
al priorities.  I  look  forward  to  working 
with  my  colleagues  to  create  new  re- 
forms that  will  utilize  private  sector 
operations  to  make  the  public  sector 
more  responsive  and  efficient. 

Before  I  close,  let  me  state  a  serious 
reservation  I  have  about  procedures 
which  tie  congressional  pay  increases 
to  cost-of-living  adjustments  for  Fed- 
eral employees.  This  budget  resolution 
assimies  that  Federal  employees  will 
get  a  3-percent  COLA  for  1989.  Now 
the  committees  of  jurisdiction  will 
have  to  authorize  these  pay  increases, 
which  is  the  least  I  think  they  should 
do.  But  let  me  make  it  clear  that  I 
don't  think  Members  of  Congress 
should  be  included  in  this  category 
with  Federal  employees. 


Votes  on  congressional  pay  should 
be  above  board  and  on  the  record  so 
that  our  constituents  know  exactly 
where  we  stand.  In  fact,  if  the  lan- 
guage in  this  resolution  was  binding, 
and  Members  were  going  to  get  a  3- 
percent  pay  increase  as  a  result  of  this 
vote,  that  in  and  of  itself  would  be 
enough  to  force  me  to  vote  no. 

In  closing,  let  me  restate  my  inten- 
tion to  vote  for  this  resolution.  No,  it's 
not  perfect  and  it  creates  an  even 
greater  task  for  us  next  year— expe- 
cially  since  the  summit  agreement 
placed  so  many  things  off  limits.  I 
would  say  to  my  colleagues  on  the 
Budget  Committee,  and  to  the  Mem- 
bers of  the  House  at  large,  that  we  will 
require  an  even  greater  amount  of  dis- 
cipline then  what  we  demonstrated 
this  year  to  meet  Gramm-Rudman's, 
and  more  importantly,  the  American 
people's  mandate  that  we  put  our  Na- 
tion's fiscal  house  in  order. 

D  1315 

Mr.  ESPY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington,  Mr. 
Chairman,  I,  too,  want  to  join  the 
chorus  complimenting  the  entire  com- 
mittee on  both  sides  of  the  aisle  for 
the  job  performed  and,  of  course,  the 
gentleman  from  Pentisylvania  [Mr. 
Bill  Gray],  chairman  of  the  commit- 
tee, who  I  think  has  exerted  leader- 
ship in  the  4  years  that  he  has  chaired 
the  Budget  Commmittee  that  con- 
firms his  ability  to  meet  the  chal- 
lenges of  the  highest  office  in  the 
land. 

Of  course,  because  the  summit 
agreement  was  so  restrictive  in  a 
couple  of  areas  we  need  to  make  major 
changes.  We  really  have  not  set  the 
course  of  the  Federal  budget  on  the 
track  that  I  think  many  of  us  realize  it 
must  be  set,  and  the  reason  the  com- 
mittee could  not  do  that  was,  of 
course,  the  simunit  agreement  pre- 
cluded us  from  addressing  our  need  for 
more  revenue  to  reduce  much  further 
the  crippling  deficit  and  it  also  pre- 
cluded us  from  cutting  the  overexpen- 
diture  in  the  military  to  meet  the 
fiscal  needs  and  the  economic  needs  of 
this  country.  When  I  say  restricted  us, 
in  not  raising  any  more  revenues,  I 
mean  specifically  that,  to  meet  the 
needs  of  reducing  to  where  it  is  at  all 
manageable  this  terrible,  destructive 
deficit,  we  simply  cannot  have  a  28- 
percent  top  rate  in  this  coimtry. 

People  who  receive  the  top  10-per- 
cent income  in  this  country  have  had, 
over  these  8  years,  a  tax  cut  cumula- 
tively of  approximately  $130  billion. 
When  we  take  a  look  at  the  size  of  the 
deficit  and  the  debt,  that  tax  cut  for 
the  highest  income  groups  does  not 
make  sense.  So  we  do  need  to  regain 
some  of  the  lost  revenue  from  those 
that  benefited  so  much  under  previous 
tax  cuts,  the  highest  income  20  per- 


cent of  this  coimtry,  and  apply  that 
money  to  this  absolutely  debilitating 
deficit. 

The  $299  billion  military  expendi- 
ture, is  just  more  than  we  can  afford 
and  fimds  some  very  expensive 
weapon  systems  that  do  not  improve 
our  national  security. 

When  we  look  at  this  year  in  NATO. 
the  United  States  will  be  spending 
$134  billion,  and  our  NATO  allies  in 
Europe,  whose  cumulative  worth  is 
more  financially  than  ours,  are  spend- 
ing $87  billion,  and  they  are  having 
economic  growth  higher  than  ours. 

Having  said  that,  the  committee  did 
a  tremendous  job  in  parioritizing  those 
dollars  that  we  were  limited  to  work 
with  by  the  summit  agreement.  I  am 
especially  thankful  for  the  funding  of 
the  Stewart  D.  McKinney  Homeless 
Act,  at  the  fully  authorized  $700  mil- 
lion level. 

The  committee  did  a  good  job  on 
health,  and  especially  AIDS  funding 
to  meet  that  terrible,  terrible,  tragic 
need  in  this  country,  and  did  an  ade- 
quate job  on  maintaining  the  infra- 
structure, but  most  importantly,  the 
committee  did  a  tremendous  job,  given 
our  limitations,  on  the  most  important 
of  all  investments  we  need  to  be 
making  in  this  country,  and  that  is  in 
education  and  our  children,  the  future 
of  this  country. 

Specifically,  the  committee  in- 
creased over  the  baseline  for  the  fol- 
lowing programs,  and,  first,  let  me  say 
fully  fimding  at  the  authorized  level 
the  Head  Start  Program  with  a  $77 
million  increase,  the  most  important 
investment  we  can  make  in  this  coim- 
try, which  is  early  childhood  educa- 
tion, and  specifically  $210  million  for 
chapter  1  compensatory  education  of 
disadvantaged  students,  $175  million 
for  Pell  grants,  $50  million  for  supple- 
mental education  opportunity  grants. 
$170  million  for  handicapped  educa- 
tion. $50  for  Even  Start,  $35  million 
for  magnet  schools,  $35  million  for 
dropout  prevention,  $42  million  for 
the  TRIO-Historically  Black  Colleges 
Program,  a  $300  million  increase  for 
the  National  Science  Foundation. 
Those  were  all  an  increase  over  the 
CBO  level. 

As  a  motion  we  must  make  a  greater 
investment  in  education;  that  is  our 
No.  1  battle  line  against  drugs,  our  No. 
1  battle  line  for  productivity,  our  No  1 
battle  line  for  getting  our  trade  deficit 
under  control.  Within  the  summit  lim- 
itations the  priorities  on  education  in 
this  committee  budget  are  to  be  com- 
plimented.   

Mr.  DENNY  SMITH.  Mr.  Chainnan, 
I  yield  4  minutes  to  the  gentleman 
from  Missouri  [Mr.  Buecuner]. 

Mr.  BUECHNER.  Mr.  Chairman,  it 
is  an  unexpected  pleasure  for  me  to 
rise  in  support  of  this  budget  resolu- 
tion. My  first  year  on  the  Budget 
Committee  was  marked  by  partisan 
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bickering,  political  accusations,  and 
closed-door  caucuses  preventing  full 
participation.  This  year,  our  bipartisan 
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about  and  therefore,  there  was  only  so 
much  we  could  do. 

The  $1.3  billion  increase  for  NASA 
r<>Dresents  an  accommodation  by  the 
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year  1988  level  of  funding  for  rural 
housing,  and  this  does  include  new 
loans. 

Third,    Mr.    Chairman,    the    House 
budget  resolution  assumes  an  8.4-per- 


was  because  of  the  budget  summit  last 
December  when  the  President  and  the 
leadership  of  Congress  got  together 
and  had  to  come  to  an  agreement  that 
limited  the  amount  of  spending  that 


of  budget  summit  or  limitations  or 
caps  on  spending  because  we  have  to 
have  that  in  order  to  get  at  the  budget 
deficit  reduction. 
Mr.    GRAY   of    Pennsylvania.    Mr. 
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bickering,  political  accusations,  and 
closed-door  caucuses  preventing  full 
participation.  This  year,  our  bipartisan 
discussions— though  spirited— included 
an  excellent  give-and-take  among 
Members  on  both  sides  of  the  aisle. 

This  budget  resolution  is  not  all  we 
hoped  it  would  be.  But  perhaps  its  all 
we  can  reasonably  expect.  It  includes 
the  OMB  economic  assxmiptions  which 
many  of  us  assume  to  be  over  optimis- 
tic. While  it  stays  within  the  outlay 
caps  as  provided  by  the  simimlt  agree- 
ment, the  method  in  which  the  budget 
authority  figiu-e  was  achieved  could  be 
categorized  as  "suspect".  It  reminds 
me  of  the  person  who  needs  to  sit  on 
the  suitcase  to  make  sure  everything 
fits.  While  something  should  come 
out,  we'll  just  pressvu-e  it  until  it 
closes— ever  mindful  that  the  contents 
may  well  come  springing  forth  at  the 
worst  possible  time. 

As  a  historical  footnote  of  a  personal 
nature  I  did  not  support  the  budget 
summit  agreement  last  year.  I  believed 
then,  as  I  do  now,  that  phony  account- 
ing gimmicks  and  the  lack  of  real  cuts 
in  nondefense  discretionary  accounts 
avoided  many  of  the  problems  Con- 
gress has  created  by  failing  to  take 
action  to  reduce  the  budget  deficit. 
Still,  a  deal  is  a  deal,  even  if  my  name 
was  not  on  the  contract.  Congress 
passed  the  budget  siumnit  pack  and  we 
are  forced  to  abide  by  the  package. 

However,  several  positive  elements 
came  out  of  the  summit  and  this 
budget  resolution: 

First,  we  found  that  a  biennial 
budget  works!  While  it  may  be  exas- 
perating in  the  first  year,  it  holds  our 
feet  to  the  fire  and  forces  Congress  to 
find  answers  to  the  deficit  problem.  In 
the  second  year— as  we  have  discov- 
ered—it makes  the  prospect  for  a  bi- 
partisan budget  a  very  real  one. 

Second,  there  are  no  additional  tax 
increases  here.  And  this  is  good  news 
for  the  American  taxpayers  who  are 
getting  ready  to  comply  with  the 
annual  ritual  of  April  15.  Parentheti- 
cally, I  would  point  out  that  many  of 
our  taxpayers  are  finding  that  they 
are  paying  more  than  they  did  in  1986, 
so  this  budget  resolution  comes  as 
extra  good  news  to  those  who  resent 
more  taxation,  especially  those  in- 
creases that  were  snuggled  away  in  the 
cradle  of  tax  reforms. 

Third,  it  capped  our  outlays.  We  fi- 
nally said,  "this  is  as  much  as  we  will 
spend".  For  1988,  it  meant  holding 
firm  to  the  outlay  gap  agreed  to  by 
the  budget  summit  agreement.  No  wig- 
gling or  squirming.  This  is  it. 

There  are  several  things  in  this 
budget  which  I  believe  are  especially 
noteworthy  and  for  which  I  land.  The 
committee's  decision  on  function  250 
was  a  difficult  one.  In  fact,  I  was  pre- 
disposed toward  supporting  the  Presi- 
dent's request,  especially  when  it  came 
to  the  NASA  budget.  However,  we  had 
a  discretionary  spending  gap  to  worry 


about  and  therefore,  there  was  only  so 
much  we  could  do. 

The  $1.3  billion  increase  for  NASA 
represents  an  accommodation  by  the 
conunittee  with  the  President's  re- 
quest. As  we  continue  our  efforts  in 
making  sure  that  the  United  States 
has  a  space  station  to  compete  with 
the  Soviet's  MIR,  this  is  a  step  in  the 
right  direction.  As  we  look  to  the  shut- 
tle's safe  retiuni-to-flight,  this  is  a  wise 
choice  of  resource  allocation.  Still, 
should  the  President  and  the  Congress 
agree  to  additional  funding.  I  would 
certainly  be  supportive  of  that  effort. 
Mr.  Chairman,  I  remain  concerned 
about  the  lack  of  progress  on  budget 
reform.  We  have  heard  time  and  again 
about  the  prospects  for  hearings  on 
reform  measures.  But  still  nothing. 
Last  year,  our  colleague  AMO  Hough- 
ton and  I  introduced  House  Resolution 
271  which  would  provide  reform  on 
continuing  resolutions.  Although  I  am 
wedded  to  no  particular  budget  reform 
measure,  I  am  hopeful  that  the  major- 
ity—in this  year's  bipartisan  spirit- 
will  work  with  us  to  change  the 
method  by  which  we  do  the  Nation's 
economic  business.  Let  us  make  some 
changes  before  the  next  administra- 
tion takes  office.  We  owe  that  much  to 
the  next  leader  of  our  country;  an  eco- 
nomic starting  block  that  will  give 
that  President  a  chance  to  begin  his 
race  to  a  balance-budget.  Hopefully 
that  race  can  be  a  sprint  and  not  a 
marathon. 

Mr.  ESPY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  budget  resolu- 
tion. 

Mr.  Chairman,  I  am  pleased  to  see  that  the 
budget  resolution  before  us  today  has  target- 
ed three  areas:  First,  education;  secor>d. 
housing;  and  third.  AIDS.  These  priorities  are 
the  priorities  of  the  people  I  represent  In  Balti- 
more. 

Last  year  Kurt  Schmoke  was  elected  mayor 
of  Baltimore  on  the  pledge  to  make  Baltimore 
"The  city  that  reads."  This  budget— with  an 
8.4  percent  increase  in  education  programs—- 
will  start  to  provkle  ttie  resources  needed  to 
fulfill  this  promise. 

L.ast  year  we  addressed  many  crises  facing 
our  Nation— the  trade  imbalance,  the  rising 
social  and  fiscal  costs  of  welfare,  and  the 
plight  of  the  homeless.  In  each  of  these  in- 
stances our  response  recognized  the  impor- 
tance of  education  in  bettering  the  lives  of 
Americans.  This  budget  resolution  stands  as 
another  affirmation  of  our  commitment  to  t)e  a 
compassionate,  competitive,  and  literate 
nation. 

In  Baltimore,  on  any  given  night  there  are 
up  to  1 ,500  homeless  indivkiuals  in  a  city  with 
only  900  shelter  beds.  These  are  just  some  of 
the  36,000  families  on  the  waiting  list  for  as- 
sisted housing.  Our  Nation  has  the  resources 
and  the  know-how  to  provide  housing  for 
these  people.  All  ¥ve  lack  is  the  resolve. 


This  budget  resolutk>n  restores  the  adminis- 
tratkxi's  cuts  in  the  Community  Development 
Block  Grant  [CDBG]  Program,  rejects  the 
eliminatkjn  of  the  Urban  Development  Action 
Grant  [UDAG]  and  provides  a  full  inflation  in- 
crease for  low-income  housing  programs. 
More  important,  the  McKinney  Homeless  Act 
receives  full  funding  in  this  budget.  I  am  hope- 
ful that  the  Congress  will  act  on  the  Rouse/ 
Maxwell  housing  report  in  tfie  coming  months 
so  that  we  can  make  serious  inroads  into  ttie 
housing  crisis  we  now  face. 

By  the  end  of  1987  there  were  348  reported 
AIDS  cases.  That  doesn't  sound  like  too 
many.  In  the  first  2  months  of  this  year,  how- 
ever, close  to  50  more  cases  were  reported. 
The  Centers  for  Disease  Control  also  esti- 
mates that  for  every  reported  case,  there  are 
probably  30  undetected  carriers  of  the  HIV 
vims.  Though  these  people  may  or  may  not 
eventually  die  of  AIDS,  ttiey  are  infected  and 
infectkxis.  Certainly  this  is  a  health  problem  of 
huge  proportions  that  r>eeds  immediate  atten- 
tion. I  am  pleased  that  the  budget  resolution 
provkJes  a  50  percent  increase  in  funding  for 
AIDS  research,  prevention,  and  educatkjn. 

Mr.  Chairman,  this  budget's  priorities  are 
our  priorities.  I  urge  my  colleagues  to  support 
this  legislatk>n. 

Mr.  ESPY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  ex- 
press my  support  of  the  House  budget 
resolution.  This  resolution  represents 
a  truly  bipartisan  effort  to  implement 
the  budget  summit  agreement  and  to 
achieve  the  deficit  reduction  target 
mandated  by  Gramm-Rudman.  This 
bipartisan  resolution  is  an  accomplish- 
ment of  considerable  merit  and  is  the 
outcome  of  many  hours  of  negotiation. 
Mr.  Chairman,  there  are  a  nimfiber 
of  specific  items  in  this  budget  resolu- 
tion that  I  would  like  to  mention.  I 
will  hold  my  comments  to  three  specif- 
ic ones:  agriculture,  rural  housing,  and 
education. 

Fnrst,  as  to  spending  for  the  Com- 
modity Credit  Corporation  price  sup- 
port programs,  projected  spending  in 
this  program  is  $17.5  billion  in  fiscal 
year  1989.  This  is  down  32  percent 
since  fiscal  year  1986.  This  decrease  is 
due  to  the  enacted  changes  in  price 
support  from  the  1985  farm  bill,  which 
is  proof  that  the  bill  is  working;  reduc- 
tions made  by  the  Agriculture  Com- 
mittee in  the  1987  reconciliation  bill; 
and  the  decline  in  the  value  of  the 
U.S.  dollar.  These  all  have  contributed 
to  improving  agricultiu-e  markets 
abroad. 

Second,  Mr.  Chairman,  the  House 
Budget  Committee  rejected  the  ad- 
ministration's proposal  to  terminate 
the  Rural  Housing  Direct  Loan  Pro- 
gram and  substitute  it  with  vouchers. 
Vouchers  do  not  work  where  housing 
is  already  in  short  supply.  In  Mississip- 
pi, a  dependence  on  the  voucher  pro- 
gram would  mean  that  Mississippians 
would  virtually  be  handed  certificates 
for  vacant  lots.  The  fiscal  year  1989 
budget  resolution  assumes  the  fiscal 


year  1988  level  of  funding  for  rural 
housing,  and  this  does  include  new 
loans. 

Third.  Mr.  Chairman,  the  House 
budget  resolution  assumes  an  8.4-per- 
cent increase  from  1988  funding  levels 
for  all  discretionary  education  and  re- 
lated programs. 

Education  is  certainly  an  important 
priority.  One  area  of  emphasis,  howev- 
er, in  this  funding  should  be  support 
for  Howard  University.  Howard  Uni- 
versity, founded  in  1867  by  an  act  of 
Congress,  is  an  historically  black  col- 
lege with  an  enrollment  of  12,000  stu- 
dents per  year.  Howard  University  is 
the  only  comprehensive  black  universi- 
ty in  the  country  with  18  fully  accred- 
ited schools  and  colleges,  and  it  is  de- 
pendent on  Federal  funds,  and  so, 
therefore.  Congress  should  remain 
committed  to  Howard  University,  as  it 
should  remain  committed  to  funding 
all  HBCU's. 

Finally,  Mr.  Chairman,  just  as  many 
others  have  done  before  me,  I  would 
also  wish  to  congratulate  the  gentle- 
man from  Pennsylvania  [Mr.  Gray], 
the  chairman  of  the  Budget  Commit- 
tee, on  his  skillful  leadership  this  year 
and  for  his  friendship  and  guidance  to 
me  as  a  new  member  of  the  commit- 
tee. I  appreciate  his  counsel,  and  I  ap- 
preciate his  direction.  I  am  honored  to 
have  served  under  his  stewardship  of 
the  Budget  Committee. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Missis- 
sippi [Mr.  Espy]  consumed  3  minutes. 
Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thaiik  the  gentleman  from  Oregon  for 
yielding  me  this  time. 

Mr.  Chairman,  I  think  we  owe  our 
chairman  of  the  Budget  Committee, 
the  gentleman  from  Pennsylvania 
[Mr.  Gray],  and  the  gentleman  from 
Ohio  [Mr.  Latta],  the  ranking 
member,  our  sincere  thanks  for  a  job 
well  done. 

This  Is  the  outgoing  year  for  the 
chairman  who,  by  law,  must  vacate 
the  committee  because  of  a  limit  of 
terms,  and  it  Is  the  time  when  the 
ranking  member  is  choosing  to  retire 
from  this  body.  The  only  ranking 
member  of  the  Budget  ever  has  been 
the  gentleman  from  Ohio  [Mr.  Latta], 
Euid  we  owe  these  two  gentlemen,  pa- 
triots both,  our  thanks  for  a  job  well 
done. 

I  support  this  product,  not  so  much 
for  the  content  of  the  budget  resolu- 
tion, but  for  the  opportunity  this  reso- 
lution gives  us  to  demonstrate  to  the 
coimtry  and  to  ourselves  that  we  can 
operate  under  a  2-year  budget  system, 
and  we  need  to  operate  under  a  system 
that  puts  caps  on  the  amoimt  of 
money  that  we  can  spend,  and  that  is 
precisely  what  happened,  albeit  by 
chance,  this  time.  And  the  way  it  came 
about,  the  2-year  budget  opportunity. 


was  because  of  the  budget  summit  last 
December  when  the  President  and  the 
leadership  of  Congress  got  together 
and  had  to  come  to  an  agreement  that 
limited  the  amount  of  spending  that 
we  could  make  in  all  categories.  It  op- 
erates for  2  years,  the  summit  does, 
and  we  are  talking  about  today  the 
second  year,  fiscal  year  1989,  of  the  2- 
year  budget  summit  limitations. 

In  the  past,  the  reason  we  have 
gotten  into  trouble  in  this  Congress 
over  spending  and  creating  this  hor- 
rendous deficit  Is  because  we  had  no 
caps. 

You  simply  spent  whatever  someone 
asked  you  for  and  you  could  not  say 
"No."  So  we  would  vote  increases  in 
spending  because  no  one  told  us  we 
could  not  spend  more  than  x  dollars. 

A  balanced  budget  amendment  does, 
of  course,  precisely  that  which  I 
strongly  support.  But  In  the  absence 
of  the  balanced  budget  amendment 
this  time  we  have  the  budget  simunit 
which  we  both  signed  off  on.  the  Con- 
gress and  the  President. 

It  acted  like  a  balanced  budget 
amendment.  You  cannot  spend  more 
than  I  dollars  for  defense,  for  nonde- 
fense, and  so  forth;  caps. 

Literally  and  figiu-atively  the  way 
this  body  ought  to  operate,  as  we  have 
all  said  privately  and  we  should  be 
saying  publicly  with  our  votes,  is  that 
at  the  beginning  of  each  2-year  cycle 
count  up  the  amount  of  dollars  you 
anticipate  getting  into  the  Treasury 
from  taxes  and  other  revenues,  then 
you  decide  how  you  are  going  to  spend 
that  money.  This  time  we  have  that 
system  operating. 

The  budget  summit  said.  "You 
cannot  spend  more  than  this.  Now  you 
decide  how  you  are  going  to  divide  up 
the  spending."  That  Is  what  the 
Budget  Committee  has  been  doing, 
that  is  why  we  are  successful  this  time 
and  why  there  is  bipartisan  support  on 
this  process.  Even  though  I  personally 
disagree  with  many  of  the  priorities 
within  the  spending  that  we  set  forth, 
I  support  the  oversOl  process  because 
we  had  a  say,  and  It  is  a  2-year  oper- 
ation and  we  have  capped  the  amount 
of  spending  that  can  take  place. 

I  support  budget  reform.  That  Is 
why  I  am  standing  here  at  this 
moment;  not  necessarily  so  much  sup- 
porting this  budget  resolution  as  sup- 
porting the  process  change  that  it  rep- 
resents this  time,  as  2-year  operation 
and  caps  on  spending. 

It  gives  us  a  chance  to  demonstrate 
to  ourselves  and  to  the  country  that 
these  reforms  can  work  and  will  work 
if  we  solidify  them  and  make  them 
law. 

I  will  support  a  2-year  budget  all  the 
time.  Each  Congress  would  adopt  its 
budget  for  2  years.  The  new  Congress 
would  then  adopt  another  one  for  2 
years  when  it  comes  in. 

I  would  support  a  balance  budget 
amendment  or,  failing  that,  any  sort 


of  budget  summit  or  limitations  or 
caps  on  spending  because  we  have  to 
have  that  in  order  to  get  at  the  budget 
deficit  reduction. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  jrield  1  minute  to  the  gen- 
tleman  from   Louisiana   [Mr.   Hues- 

ABYl. 

Mr.  HUCKABY.  I  thank  the  chair 
for  yielding. 

Mr.  Chairman,  I  too  would  like  to 
commend  the  chairman  of  the  com- 
mittee for  this  his  last  budget,  for  the 
fantastic  job  he  has  done  in  the  last  4 
years,  and  especially  on  this  unique  oc- 
casion where  we  really  have  a  love  fest 
going  on  here.  Our  colleagues  from 
the  right  and  from  the  left.  Democrats 
and  Republicans,  all  agree.  I  did  not 
think  I  would  ever  see  it.  It  is  good. 
This  is  an  election  year.  We  do  not 
want  to  go  through  the  knock-down, 
drag  out  that  we  did  last  year. 

But  I  am  troubled,  I  am  very  trou- 
bled by  what  we  may  have  next  year. 

Our  own  CBO  said  this  deficit  is 
more  than  $30  billion  higher  than 
what  OMB  Is  saying.  If  that  is  true 
and  if  that  is  the  reality  that  comes  to 
be,  that  means  this  time  next  year  we 
are  going  to  be  faced  with  In  excess  of 
$50  billion  cut  from  the  present  base- 
line If  we  are  to  meet  that  year's 
Gramm-Rudmsin  targets. 

So  even  though  everything  is  good 
this  year  and  I  commend  the  chair- 
man, I  want  to  point  out  to  my  col- 
leagues that  we  are  probably  going  to 
be  in  for  a  very  rough  sailing  next 
year. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman       from       California        [Mr. 

^XT  Air^CAN  1 

Mr.  WAXMAN.  Mr.  Chairman.  I 
would  like  to  engage  the  chairman  of 
the  Committee  on  the  Budget  In  a  col- 
loquy. If  I  may. 

Mr.  Chairman,  what  assumptions  did 
the  committee  make  about  Medicaid 
improvements  and  the  Medicaid  Items 
in  the  catastrophic  conference? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  jrleld? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  committee  report 
Includes  in  function  950  new  entitle- 
ment authority  in  the  amount  of  $100 
million  in  fiscal  year  1989,  $500  million 
in  fiscal  year  1990,  and  $650  million  In 
fiscal  year  1991  which  is  adequate  to 
finance  Medicaid  improvements  to 
assure  coverage  of  pregnant  women 
and  Infants,  to  protect  spouses  of  nurs- 
ing home  residents  from  Impoverish- 
ment and  to  provide  transitional  cov- 
erage to  working  poor  families  leaving 
welfare.  The  resolution  contains 
moneys  for  the  purpose  of  funding 
Medicaid  Improvements  and  the  funds 
are  foimd  in  function  950  rather  than 
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function  550.  We  recognized  the  com- 
mittee's concern  that  if  Medicaid  im- 
provements are  not  enacted  either  be- 
cause of  failure  to  conclude  the  cata- 


tional  areas  that  we  talked  about.  We 
had  to  assimie  certain  assimiptions  as 
far  as  economic  growth.  We  did. 
I  would  expect  this  budget  to  be  ac- 


up  a  budget  that  for  the  first  time 
began  to  address  the  fiscal  and  politi- 
cal realities  of  the  1980's.  Neverthe- 
less, the  administration's  overall  ad- 
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function  550.  We  recognized  the  com- 
mittee's concern  that  If  Medicaid  Im- 
provements are  not  enacted  either  be- 
cause of  failure  to  conclude  the  cata- 
strophic conference  or  to  report  other 
Medicaid  legislation,  that  these  fimds 
should  be  avaUable  for  other  high-pri- 
ority initiatives. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  committee  budget. 

I'd  like  to  acknowledge  Chairman  Gray  for 
his  leadership  in  putting  together  this  biparti- 
san package. 

I'd  also  like  to  thank  Mr.  Miller.  Mr.  Schu- 
MER.  and  Mr.  Frost  for  their  advocacy  in  the 
budget  deliberatkins  on  behalf  of  poor  families 
and  low-income  elderfy  and  disabled  people. 

From  the  standpoint  of  health  programs, 
this  budget  has  a  numt)er  of  important  advan- 
tages: 

It  gives  high-priority,  low-income  health  pro- 
grams such  as  community  health  centers,  im- 
munizations, and  Indian  health  a  full  inflation 
Increase  of  about  $100  million; 

It  provkles  $50  millwn  to  fund  the  health 
care  for  the  homeless  grant  program  next 
year. 

It  provktos  an  additkmal  $450  millkin  for 
AIDS  funding  next  year,  and 

Finally,  it  allows  $100  millton  in  fiscal  year 
1989,  $500  millkm  In  fiscal  year  1990,  and 
$650  millk)n  In  fiscal  year  1991  funding  de- 
signed to  t>e  sufficient  to  pay  tor  Medicaid  ini- 
tiatives to  reduce  infant  mortality,  protect 
spouses  of  Medk»kJ  nursing  hon>e  residents 
from  Impoverishment,  and  provide  transitksnal 
coverage  to  working  poor  families  leaving  wel- 
fare. 

In  making  new  entitlement  authority  avail- 
able for  Medk:akj  improvements,  the  commit- 
tee continues  the  work  It  began  last  year 
when  it  provkled  funding  for  these  same  initia- 
tives. 

I  should  note  that  Mne  Medicaki  catastrophic 
bill.  whk:h  is  now  in  conference,  contains 
enough  Medicaid  offsets  to  pay  for  the  buy-in 
protectx>n  against  Medk^are  cost-sharir>g  for 
the  elderly  and  disabled  poor.  That  provision 
is  Integral  to  the  design  of  the  catastrophk: 
bill.  Other  Medlcakl  Improvements,  such  as 
spousal  Impoverishment  and  Infant  mortality, 
require  the  additional  new  entitlement  author- 
ity whrch  the  committee  budget  provides. 

While  I  had  hoped  to  see  more  funding  set 
askje  for  AIDS,  I  believe  that  what  the  com- 
mittee has  done  reflects  Its  sensitivity  and 
commitment  to  addressing  this  national  crisis. 
We  may  need  to  reconskJer  this  Issue  in  light 
of  the  Presklent's  AIDS  Commisskjn  makes  Its 
final  funding  recommendations  later  this  year. 
Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman, 
this  is  a  much  easier  job  than  I 
thought  would  be  possible  because 
there  Is  so  much  bipartisan  support 
for  this  budget;  for  two  reasons.  First 
of  all,  we  had  a  2-year  budget  summit 
guideline  which  really  put  a  great  deal 
of  this  thing  in  proportion  for  us. 
Second,  because  of  the  leadership  of 
Mr.  Gray  and  also  Mr.  Latta. 

The  budget  guideline  was  there,  we 
adhered  to  it,  there  were  certain  func- 


tional areas  that  we  talked  about.  We 
had  to  assimie  certain  assiunptions  as 
far  as  economic  growth.  We  did. 

I  would  expect  this  budget  to  be  ac- 
cepted by  the  great  majority  here.  I 
think  what  I  would  like  to  do  for  just 
a  second  if  I  may  is  to  take  a  look  over 
the  next  hill,  next  year,  because  next 
year  is  going  to  be  the  real  problem. 

We  have  a  situation  with  Gramm- 
Rudman-Hollings  where  we  must  come 
down  to  a  particular  limit;  that  is  the 
$100  billion  as  far  as  our  deficit  is  con- 
cerned. That  is  not  going  to  be  easy.  I 
think  there  are  going  to  be  a  lot  of 
things  we  are  going  to  have  to  concen- 
trate on,  to  look  at,  to  turn  over  the 
boulders  and  really  explore  where  we 
are  going  to  go  as  a  country  because  it 
is  not  just  tax  increases  or  growth  of 
the  economy  that  is  going  to  fix  this 
problem,  it  really  is  in  terms  of  our  un- 
derstanding of  this  spending,  because 
if  you  take  a  look  at  spending  over 
these  last  2  years,  we  have  spent  far 
more  than  we  originally  expected, 
almost  $100  billion  more. 

So  I  think  next  year  is  going  to  be 
the  critical  thing.  I  think  this  body 
ought  to  recognize  this. 

The  other  thing  I  think  Is  Important 
to  do  Is  to  recognize  In  the  whole  proc- 
ess budget  reform  is  essential  whether 
it  is  avoiding  the  pitfalls  of  another 
continuing  resolution  or  getting  our- 
selves trapped  in  the  cul-de-sacs  which 
we  cannot  extricate  ourselves  from, 
budget  reform  is  critical  as  we  look 
ahead. 

So  this  year  I  am  aU  for  this  budget 
proposal.  I  hope  It  passes.  I  hope  we 
will  get  behind  it.  But  let  us  not  forget 
there  is  another  day  and  we  have  to 
face  that  and  it  is  going  to  be  far 
tougher  than  today. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  the  distinguished  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 268,  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1989.  I 
want  to  commend  the  distinguished 
chairman  of  the  Budget  Committee, 
Mr.  Gray,  as  well  as  the  ranking  Re- 
publican member  of  the  committee, 
Mr.  Latta,  for  bringing  forth  the  first 
bipartisan  budget  resolution  in  recent 
memory. 

We  have  learned  after  so  many  years 
of  wrestling  with  the  intractable  prob- 
lem of  the  deficit  that  producing  a 
fair,  sensible,  and  balanced  budget  res- 
olution is  not  an  easy  task.  Making 
tough  choices  is  always  difficult,  and 
the  Budget  Committee  for  the  last  sev- 
eral years  has  had  to  make  those 
choices. 

The  task  this  year  has  been  simpli- 
fied somewhat  by  last  fall's  budget 
summit  agreement.  After  7  years  in 
office,  the  President  last  month  sent 


up  a  budget  that  for  the  first  time 
began  to  address  the  fiscal  and  politi- 
cal realities  of  the  1980's.  Neverthe- 
less, the  administration's  overall  ad- 
herence to  the  summit  agreement 
should  not  be  permitted  to  obscure  its 
questionable  domestic  spending  prior- 
ities or  its  continued  attack  on  pro- 
grams for  the  poor  and  elderly. 

I  am  pleased  to  support  this  budget 
resolution  because  those  programs 
have  been  protected,  and  appropriate 
priorities  have  been  set.  No  budget  res- 
olution can  satisfy  everyone  and  few 
are  perfect,  but  this  one  moves  us  one 
step  closer  to  fiscal  and  economic 
sanity.  Given  the  size  of  the  problem, 
this  is  no  small  achievement. 

Permit  me  to  offer  my  thanks  to  the 
distinguished  gentleman  from  Penn- 
sylvania, who  as  always  has  shown  me 
and  the  Committee  on  Energy  and 
Commerce  particular  kindness  and 
consideration  in  constructing  this 
budget.  I  urge  my  colleagues  to  defeat 
the  amendments  that  will  be  offered 
today,  and  to  pass  this  bipartisan 
budget  resolution. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  this  Is 
the  first  time  I  have  taken  the  oppor- 
tunity as  a  new  Member  to  speak  in 
this  Chamber.  I  am  convinced  if  Con- 
gress does  nothing  else  but  resolve  the 
budget  deficit  we  will  have  served  our 
Nation  well. 

Seven  years  ago  this  country  had  a 
debt  of  just  over  $900  billion,  or  less 
than  $1  trillion.  That  debt  has  in- 
creased to  $2,600  billion  or  $2.6  tril- 
lion. We  are  a  debtor  nation  for  the 
first  time  since  World  War  I.  We  con- 
sume almost  as  much  as  we  save  and 
Invest. 

Congress  made  a  grave  mistake 
when  we  extended  the  Gramm- 
Rudman-Hollings  deficit  reduction  tar- 
gets 2  additional  years.  I  voted  against 
the  extension.  Instead  of  requiring 
deficit  reduction  of  $45  billion  for 
fiscal  year  1988.  the  revision  allowed 
Congress  to  come  up  with  only  $23  bil- 
lion. The  stock  market  responded  by 
dropping  500  points  In  1  day. 

What  did  the  President  and  congres- 
sional leaders  do  in  response  to  this 
crisis?  They  came  up  with  a  summit 
agreement  that  only  reduced  the  defi- 
cit by  $30  billion.  And  $7  billion  of 
that  was  budget  gimmicks,  including 
the  sale  of  assets— that  would  have 
otherwise  brought  in  a  stream  of 
future  revenues— and  the  postpone- 
ment of  salary  payments  to  the  1989 
fiscal  year.  And  Instead  of  reducing 
spending  by  $23  billion,  that  would 
have  occurred  under  Gramm-Rudman, 
the  President  and  Congress  agreed  to 
reduce  spending  by  only  $11.5  billion 
and  to  increase  taxes  by  $11.5  billion.  I 
opposed  this  summit  agreement. 


I  Join  with  those  of  my  colleagues 
who  feel  this  fiscal  1989  budget  resolu- 
tion simply  does  not  do  enough.  It  pro- 
vides for  a  deficit  of  $134  billion  using 
the  administration's  optimistic  eco- 
nomic asstmiptlons  and  a  deficit  of 
over  $175  billion  using  the  more  con- 
servative estimates  of  the  Congression- 
al Budget  Office.  Accordingly  I  will 
vote  against  It. 

There  are  great  men  and  women  in 
this  Chamber.  I  am  impressed  with 
the  people  I  serve  with  here.  We  just 
need  to  make  tougher  decisions. 

I  encourage  the  President  and  con- 
gressional leaders  of  both  parties  to 
give  us  a  budget  resolution  that  will 
reduce  the  deficit  further. 

I  stand  ready  as  a  rank  and  file  legis- 
lator to  vote  for  a  budget  resolution 
that  will  reduce  the  deficit  an  addi- 
tional $50  billion. 

I  am  willing  to  vote  for  a  package  of 
this  magnitude  that  includes  reduc- 
tions in  both  social  and  defense  spend- 
ing, a  freeze  in  entitlements  with  the 
exception  of  Social  Security  and  even 
some  tax  increases.  To  sum  up,  the 
deficit  is  the  No.  1  problem  facing  this 
Nation,  the  deficit  is  the  No.  2  prob- 
lem facing  this  Nation.  If  we  in  Con- 
gfress  do  nothing  else  but  resolve  the 
problem  we  will  have  served  our  coim- 
trv  well. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Schu- 
mer],  a  member  of  the  committee. 

Mr.  SCHUMER.  Mr.  Chairman,  this 
budget  In  one  real  sense  Is  a  delay 
budget;  It  does  not  change  the  course 
of  things  set  out  In  the  1988  budget.  It 
Implements  the  simwnit  agreement 
and  leaves  us  large  challenges  for 
1989. 

It  would  have  been  nice  to  reduce 
the  deficit  further.  But  without  Presi- 
dential leadership  that  was  virtually 
Impossible. 

But  it  does  not  make  things  worse 
either.  In  a  world  where  greater  and 
greater  demands  for  spending  appear 
and  where  no  additional  taxes  are  pos- 
sible to  pay  for  those  just  demands, 
that  is  no  insignificant  accomplish- 
ment. 

Within  the  budget  there  are  some 
real  bright  spots:  Housing  avoided  the 
deep  cuts  of  past  years;  we  rejected 
the  President's  proposals  to  eliminate 
mass  transit  operating  subsidies;  we  al- 
located money  for  spousal  impoverish- 
ment, infant  mortality  and  Medicaid 
transition;  and  urban  programs,  the 
whipping  boy  of  past  budgets,  were 
not  cut. 

Most  Important  of  all,  with  the  lead- 
ership of  Chairman  Gray  we  accom- 
plished something  we  have  been 
unable  to  do  In  years  past,  a  bipartisan 
budget. 

One  person  was  notably  absent  from 
the  table  and  that  was  the  President 
who  has,  as  in  past  years,  abdicated 


his  responsibility  to  the  budget  and  re- 
ducing the  deficit. 

This  budget  is  OK.  Imagine  what  we 
could  have  done  with  Presidential 
leadership.  That  unfortunately  will  be 
the  first  and  most  Important  task  of 
the  next  President. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery],  a  member  of  the  committee. 

Mr.  SLATTERY.  I  thank  the  chair- 
man. 

First,  I  would  like  to  commend  the 
chairman  of  the  committee.  Chairman 
Gray,  for  his  brilllsmt  leadership  in 
running  the  budget  conunittee  over 
the  last  4  years.  It  has  really  been  an 
honor  to  serve  with  him.  I  think 
Chairman  Bill  Gray  has  demonstrat- 
ed to  our  colleagues  that  he  possesses 
a  really  imique  quality  to  bring  people 
together,  help  them  focus  on  priorities 
and  find  the  votes  necessary  to  pass 
these  complicated  budget  resolutions. 

So  Chairman  Gray,  my  hat  is  off  to 
you  and  we  will  miss  you  aroimd  the 
Budget  Committee  as  you  move  on  to 
greener  pastures. 

Mr.  Chairman,  today  as  the  House 
considers  this  budget  resolution  for 
fiscal  year  1989,  that  specifies  $134  bU- 
lion  deficit,  I  think  It  is  important  for 
us  to  focus  on  how  much  progress  has 
been  made.  In  1985  when  I  joined  the 
Budget  Committee,  the  deficit  was 
projected  to  reach  $300  billion  by 
1989.  The  deficit  projected  several 
years  ago  will  be  reduced  in  half  If  we 
are  able  to  Implement  this  budget.  Ob- 
viously even  though  we  have  made  sig- 
nificant progress,  much  remains  to  be 
done. 
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Congress  can  continue  to  force  the 
deficit  down  by  holding  down  spending 
In  the  individual  appropriation  bills 
and  meeting  budget  deadlines.  We 
should  not  be  lulled  into  complacency 
by  rosy  economic  assumptions  nor  be 
taken  in  by  overly  optimistic  and  xmre- 
alistic  deficit  projections.  If  we  do.  we 
will  find  ourselves  facing  a  larger  defi- 
cit in  the  years  to  come  than  the  one 
we  are  facing  today. 

We  are  on  the  right  track.  The 
budget  is  being  considered  by  the 
House  much  earlier  this  year  than 
last,  and  unlike  last  year,  Democrats 
and  Republicans  are  working  together 
to  put  this  bipartisan  budget  plan 
before  us  today. 

This  budget  resolution  provides  for 
an  8-percent  increase  in  education,  4 
percent  more  thsui  the  President  pro- 
posed. This  increase  is  clearly  needed. 
Last  year  we  spent  less  on  education  in 
real  dollar  terms  than  we  did  in  1980. 
and  this  budget  resolution  goes  a  long 
way  toward  reversing  that  dangerous 
trend. 

Under  this  bipartisan  budget  plan, 
agriculture  gets  a  fair  shake.  In  these 
times  of  fiscal  restraint,  funding  for 


agricultural  programs  will  remain  the 
same  as  last  year. 

As  chairman  of  the  Budget  Task 
Force  that  recommended  the  spending 
levels  for  our  space  and  science  pro- 
grams, I  am  pleased  to  report  that  the 
committee  struck  a  balance  between 
the  I*resident's  proposals  and  what 
cfih  realistically  be  achieved.  The  In- 
crease for  NASA  programs,  programs 
necessary  to  maintain  the  U.S.  leader- 
ship In  space  technology,  the  increase 
for  National  Science  Foundation  pro- 
grams will  allow  our  universities  to 
continue  basic  science  research. 

Mr.  Chairman,  this  budget  resolu- 
tion provides  a  timely  blueprint  for 
the  Appropriations  Committee  to  com- 
plete its  work.  I  urge  them  to  do  so. 
Never  again  should  we  be  faced  with  a 
massive,  catchall  spending  bill  as  we 
were  last  year,  and  never  again  should 
we  vote  for  one. 

This  plan  Is  not  perfect,  but  It  does 
honor  the  economic  summit  agree- 
ment. Let  us  pass  the  budget  resolu- 
tion, and  roll  up  our  sleeves  on  the  In- 
dividual appropriations  bills,  and  get 
on  with  our  work. 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I   yield   1   minute  to  the  gentleman 
from  California  [Mr.  Thomas]  for  a 
colloquy   with   the   chairman  of   the  ^ 
committee. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman.  I  would  ask  the 
chairman  of  the  committee.  In  his  col- 
loquy with  the  gentleman  from  Cali- 
fornia [Mr.  WaxmanI  he  indicated 
that  there  was  $100  million  In  function 
950  for  new  entitlement  authority,  and 
in  that  colloquy  he  indicated  it  was 
adequate  to  finance  certain  Medicaid 
improvements.  It  is  my  understanding 
in  function  950  that  $100  million  in 
new  entitlements  is  to  Include  Items  In 
functions  500  and  600  as  well  as  func- 
tion 550.  and  it  is  to  be  funded  on  a 
first-come,  first-serve  basis  In  terms  of 
a  prioritization  of  passing  legislation. 

Does  the  chairman  understand  that 
to  be  correct? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  If  the  gentleman  will  yield, 
that  Is  correct.  The  gentleman's  un- 
derstanding is  correct. 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  as 
the  senior  ranking  Republican  on  the 
Veterans'  Affairs  Committee.  I  have  to 
rise  in  opposition  to  the  budget  resolu- 
tion. 

Mr.  Chairman.  I  rise  to  comment  on  that 
portk>n  of  the  budget  resolution  that  is  con- 
cerned with  the  Veterans  Medk»l  Program. 


l»-0e9  0-89-1S  (PL  4) 


5008 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1988 


Mr.  Ctiairman,  It  has  been  my  strongly  held 
view  arxl  Vne  view  of  the  entire  House  Veter- 
ans' Affairs  Committee  that  at  tfie  very  least 
the  medial  program  of  tfie  Veterans'  Adminls- 

tratinn  atvMiIrl  ha  fiinrioH  nt  a  nirrnnt  services 


lutkxi  before  us  is  most  seriously  flawed  in  a 
very  crltk^al  area. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oregon  for 
yielding  time  to  me. 


over  to  this  year  and  does  not  come  to 
grips  with  entitlements.  And  there  is 
nobody  in  Washington  that  truly  and 
honestly  believes  that  we  can  ever 
come  to  btIds  with  deficit  reduction 
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that  are  of  such  great  significance  to 
me  and  to  the  people  I  represent. 
Commxmlty  development  block  grants 
are  restored.  $2.8  billion,  at  current 


the  needs  of  people,  especially  those 
who  are  on  the  low-Income  side  of  our 
economic  spectrum. 
This  budget  respects  the  needs  of 


cretlonary  budget  authority  limit 
forced  the  Budget  Committee  to  do 
what  It  Is  unaccustomed  to  doing:  Set 
priorities.  Instead  of  hosting  a  f  ree-f  or- 
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Mr.  Chairman,  it  has  been  my  strongly  held 
view  and  ttie  view  of  the  entire  House  Veter- 
ans' Affairs  Committee  that  at  the  very  least 
the  medical  program  of  the  Veterans'  Adminis- 
tration should  be  funded  at  a  cunent  services 
level.  This  budget  resolution  falls  considerably 
short  of  current  services  and,  therefore,  is  of 
great  concern  to  me. 

Mr.  Ctiairman,  the  resolution  may  look  all 
right  at  first  glance.  On  further  examination, 
however.  It  is  clear  that  the  Budget  Committee 
has  recommended  funds  for  function  700  ttiat 
places  veterans  medical  care  at  less  than  a 
priority  level  as  compared  to  a  number  of 
other  programs. 

The  Budget  Committee  recommendation  fig- 
ures might  indicate  to  some  that  they  are 
$250  million  over  the  President's  reestimated 
request  for  budget  autfK>rity  and  budget  out- 
lays. On  closer  look,  however,  we  can  see 
that  such  is  not  the  case. 

A  recommended  1 -percent  across-the-board 
decrease  for  VA  medicine  relates  to  $150  mil- 
lion. Absorption  of  one-half  of  the  cost  of  a 
Federal  pay  raise  relates  to  anottier  $150  mil- 
lion. This  $300  million  in  turn  relates  to  a  loss 
of  about  3,000  emptoyees  in  VA's  Department 
of  Medicine  and  Surgery. 

Mr.  Chairman,  this  Budget  Committee  report 
is  a  far  cry  from  current  services  for  VA  medi- 
cine. 

It  means  that  VA  will  treat  fewer  outpatients 
next  year.  It  means  that  fewer  inpatients  will 
be  treated.  It  means  that  quality  medical  care 
for  veterans  is  in  jeopardy.  It  means  a  dimin- 
ishing of  ttie  historic  pledge  of  this  body  that  it 
will  always  assure  adequate  funds  for  VA 
medicine. 

Mr.  Chairman,  the  House  Veterans'  Affairs 
Committee  carefully  studied  the  President's 
budget  and  then  made  recommendations  to 
the  Budget  Committee. 

We  were  unanimous  in  those  recommenda- 
tions. We  said  that  the  President's  budget 
ought  to  be  very  modestly  amended  upward 
for  VA  medk:al  care  and  for  the  administration 
of  veterans  benefits.  We  recommended  a  very 
modest  irx:rease  in  construction  funds  to  build 
three  nK>re  nursing  homes  to  try  to  take  care 
of  aging  veterans.  We  wanted  to  start  work  on 
a  badly  needed  clink:al  additnn  and  spinal 
cord  injury  unit  at  Dallas,  TX.  We  rejected  a  1- 
percent  projected  increase  in  productivity  in 
VA  hospitals  and  clinics  because  medical  care 
is  just  not  measured  that  way.  In  essence,  we 
asked  for  a  budget  to  adequately  provide  cur- 
rent servwes  with  only  bare  bones  enhance- 
ments already  fully  justified. 

Ttiese  were  modest  but  vitally  needed  rec- 
ommendations. We  tried  to  be  responsible. 
We  tried  to  be  frugal. 

However,  Mr.  Chairman,  it  seems  obvious 
that  this  budget  resolution  was  preordair>ed  by 
the  economic  summit  agreements  of  last  De- 
cember. I  say  this  because  of  Vn&  very  quk:k 
action  of  the  Budget  Committee  in  reportng  it 
to  us. 

I  was  not  party  to  that  agreement  and  do 
not  feel  compelled  to  support  any  part  of  it 
that  does  harm  to  VA  medk:ine.  I  believe  the 
veterans  of  this  Nation  deserve  a  quality  medi- 
cal program.  I  intend  always  to  lend  my  best 
efforts  in  tnaX  directktn.  In  that  regard,  Mr. 
Chairman,  I  must  state  publicly  that  tfie  reso- 


lutnn  before  us  is  most  serkxjsly  flawed  in  a 
very  critk^l  area. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oregon  for 
yielding  time  to  me. 

Mr.  Chairman,  let  me  first  commend 
the  gentleman  from  Pennsylvania 
[Mr.  Gray],  and  the  gentleman  from 
Ohio  [Mr.  Latta],  and  the  meml)€rs  of 
the  Budget  Committee.  This  budget  is 
on  time,  and  I  have  been  critical  of  the 
chairman  of  the  committee  in  the 
past.  It  is  a  wonderful  thing  to  see  it 
out  on  the  floor  actually  early,  and  all 
I  can  say  is  that  I  hope  the  gentlemen 
across  the  rotimda  are  prepared  to  do 
their  part  and  bring  their  budget  reso- 
lution back  on  time  as  well  and  get  the 
conference  done  as  this  thing  should 
be  done. 

Mr.  Chairman,  the  question  of 
course  is:  Is  this  a  good  budget  or  not? 
First  we  ask:  Does  it  follow  the  budget 
summit?  Well,  yes,  it  does.  It  follows 
the  agreement  of  last  fall.  Is  it  going 
to  pass  the  House  of  Representatives? 
Yes,  it  is,  without  question.  Is  it  going 
to  be  a  budget  that  produces  true  defi- 
cit reduction?  No,  it  is  not. 

The  budget  summit  that  was  worked 
out  last  year  indicated  we  would  bring 
down  the  budget  deficit  of  $148  billion 
that  prevailed  the  year  before.  That  is 
now  estimated  to  be  $170  billion.  I  sus- 
pect, when  all  the  dust  clears  on  this 
budget,  the  deficit  would  not  go  down 
from  there,  and  perhaps  it  will  go  up 
even  higher. 

Does  it  meet  the  Gramm-Rudman 
target?  Well,  it  says  it  does,  but  it  uses 
OMB  projections  that  are  very,  very 
optimistic  about  economic  growth  and 
inflation  to  do  so.  It  uses  phony  nimi- 
bers  and  accounting  gimmicks  once 
again,  as  it  has  in  the  past.  Just  look 
at  the  definition  of  "revolving  ac- 
coimts"  imder  housing  loans,  and  you 
will  see  that  by  changing  a  definition 
we  have  now  moved  $3V^  billion  to  the 
other  side  of  the  ledger  and  made 
room  for  more  spending  once  again. 

Everybody  sat  down  at  that  budget 
summit  last  fall,  and  they  made  their 
first  priority  how  they  were  going  to 
protect  their  favorite  spending.  They 
did  not  make  the  first  priority  how  are 
we  going  to  get  the  budget  deficit  ac- 
tually down,  actually  reduced.  Now  it 
was  how  to  protect  your  own  spending, 
how  to  balance  the  budget,  not  on 
your  own  priorities,  but  on  someone 
else's,  and  of  course  the  product  is 
much  the  same  as  it  has  been  in  the 
past,  a  budget  that  really  does  not 
come  to  grips  with  the  Nation's  prob- 
lems. 

It  is  going  to  result  in  a  huge  seques- 
ter that  will  come  after,  of  coiu^e,  the 
elections  next  November.  It  will  come 
after  that  time,  and  it  would  not  be  so 
easy  then  to  fudge  the  nimibers,  but 
the  Members  will  close  their  eyes,  vote 
for  this  budget  that  has  added  revenue 
that  we  added  last  year  under  the 
budget  summit  agreement.  It  is  carried 


over  to  this  year  and  does  not  come  to 
grips  with  entitlements.  And  there  is 
nobody  in  Washington  that  truly  and 
honestly  believes  that  we  can  ever 
come  to  grips  with  deficit  reduction 
without  addressing  the  entitlements. 
It  uses  a  rosy  scenario,  and  accounting 
tricks,  all  the  things  we  have  done  in 
the  past. 

Mr.  Chairman,  there  is  nothing  new 
here.  It  is  simply  more  of  the  same. 
Someone  said  earlier  on  the  floor  that 
that  is  all  we  can  expect.  I  think  it  is 
less  than  what  we  can  expect.  I  think 
the  American  people  and  our  economy 
and  our  markets  expect  true  deficit  re- 
duction, and  they  are  not  going  to  get 
it  again  this  year,  unfortunately.  It 
will  take  that  commission  that  has 
been  appointed  now  and  will  meet  and 
report  to  us  approximately  a  year 
from  now  to  tell  us  what  we  already 
know,  but  it  does  not  have  the  courage 
to  follow  and  do  for  the  American 
people.  That  is  to  come  to  grips  with 
entitlements  to  put  a  freeze  on  spend- 
ing, perhaps  to  add  some  revenues.  I 
do  not  want  to  do  it,  but  I  suspect  that 
will  be  part  of  the  package,  and  then 
we  will  all  say,  "Oh.  yes.  they  are 
right.  They  are  right;  they  told  us 
what  we  needed  to  hear  so  we  can 
have  some  political  cover,  and  we  do 
not  really  have  to  have  the  courage  to 
come  to  grips  with  the  problem  our- 
selves." 

Mr.  Chairman,  this  budget  does  not 
deserve  support,  but  I  do  commend 
the  gentleman  for  bringing  it  to  us  on 
time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Miimesota 
[Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman, 
this  budget  is  on  time,  imder  target 
and  above  expectations.  Actually  it  is 
ahead  of  schedule.  It  not  only  meets 
the  economic  summit  target  in  deficit 
reduction,  but  it  beats  the  target  by  $2 
billion  with  a  $134-billion  deficit  pack- 
age, and,  more  importantly  for  the 
futiu-e,  it  charts  the  deficit  on  a 
steady,  sustainable,  declining  path, 
and  that  is  a  point  of  great  signifi- 
cance for  what  we  bring  to  the  House 
floor  today. 

Mr.  Chairman,  credit  for  getting  us 
to  this  point  goes  to  Chairman  Orat. 
who  has  done  a  masterful  Job  of  recon- 
ciling partisan  differences  on  the 
shape  of  the  budget,  through  his  rare 
gift  in  working  creatively  with  people 
and  through  his  exceptional  command 
of  the  substance  of  the  budget  issues 
themselves.  He  has  really  met  the  ulti- 
mate test  of  leadership  in  this  body  in 
his  final  budget  presentation  to  the 
Congress. 

Mr.  Chairman,  I  support  this  budget 
because  of  what  it  does  in  urban  pro- 
grams, in  education  and  in  rural  pro- 
grams, in  housing,  in  transportation 
and  in  economic  development,  issues 
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that  are  of  such  great  significance  to 
me  and  to  the  people  I  represent. 
Community  development  block  grants 
are  restored,  $2.8  billion,  at  current 
services  level,  whereas  the  President 
would  have  cut  the  program  $400  mil- 
lion. DDAG  will  remain  at  $216  mil- 
lion; the  President  would  have  zero  in 
this  budget.  The  Economic  Develop- 
ment Administration  will  be  fimded  at 
$182  million,  just  a  little  below  the 
current  services  level;  the  President 
would  have  zeroed  it  out. 

The  Appalachian  Regional  Commis- 
sion Program,  which  have  done  so 
much  good  for  that  13  State  region, 
will  have  $107  million,  whereas  the 
President  would  have  zeroed  it  out. 
Housing  programs  will  be  at  $9.8  bil- 
lion. They  are  high  priority  and  low 
income  programs  that  deserve  to 
remain  at  current  services  level,  pliis 
adjustment  for  inflation. 

In  transportation,  we  restored  the 
Urban  Mass  Transit  Program,  whereas 
the  President  would  have  cut  it  nearly 
in  half.  And  we  have  increased  fund- 
ing for  air  traffic  control  functions, 
providing  $500  million  additional  to 
assure  a  path  toward  safety,  a  major 
step  toward  restoring  the  levels  and 
margins  of  safety  in  aviation  that  are 
so  necessary  to  prevent  a  rise  in  midair 
collisions,  a  rise  in  on-the-ground 
runway  incursions,  and  other  marks  of 
declining  margins  of  safety  that  we 
have  witnessed  in  the  past  7  years. 

In  the  Environmental  Protection 
Agency  programs,  the  committee  has 
recommended  continuation  of  the  con- 
struction grant  program,  with  sewage 
treatment  construction  grants  funded 
at  the  current  services.  $2.3  billion 
level. 

In  education,  a  fvmction  that  best  il- 
lustrates the  misplaced  priorities  of 
this  administration,  where  the  Presi- 
dent's budgets  in  the  last  7  years  have 
proposed  $14  billion  cumulatively  in 
cuts,  this  committee  has  restored  edu- 
cation to  the  level  of  funding  that  it 
ought  to  have,  some  4.3  percent  above 
the  President's  1989  request,  at  a  level 
of  $18.6  billion. 

What  touches  my  heart  most  is  that 
we  will  be  able  to  restore  funding  for 
library  services,  which  the  President 
historically  has  cut  from  the  budget.  I 
would  mention  especially  the  pro- 
grams for  compensatory  education  for 
disadvantaged  students,  the  chapter  1 
program,  one  of  the  most  successful  of 
education  programs,  and  Head  Start, 
the  Pell  Grant  Program  for  higher 
education,  which  also  serves  low- 
income  people,  the  Special  Supple- 
mental Educational  Opportimity 
Grant  Program,  education  for  the 
handicapped,  and  the  funding  for 
TRIO  and  historically  black  college 
programs.  All  of  these  actions  reflect 
the  priorities  that  we  on  this  side  of 
the  aisle  have  continuously  held  as  the 
cornerstone  and  trademark  of  the 
Democratic  Party  and  its  concerns  for 


the  needs  of  people,  especially  those 
who  are  on  the  low-income  side  of  our 
economic  spectnmi. 

This  budget  respects  the  needs  of 
those  who  are  the  least  fortunate 
among  us;  the  budget  we  have  crafted 
is  true  to  the  principles  of  our  party 
and  to  our  service  in  this  Congress  to 
the  people  of  oiu-  districts. 

Again.  Mr.  Chairman.  I  pay  my  com- 
pliments to  the  chairman  of  the 
Budget  Committee  on  the  occasion  of 
his  last  budget  presentation.  It  will  be 
a  hallmark  for  the  future. 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Tennessee  [Mr.  SuNDQxnsTl. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1989.  Like  many  of  my  colleagues 
who  stand  before  the  House  in  support 
of  this  budget,  I  will  preface  all  of  my 
remarks  by  saying  that  this  resolution 
is  far  from  perfect.  This  budget  does 
not  reflect  a  bold  new  political  agenda. 
It  does  not  cut  the  deficit  as  much  as 
it  should  be  cut.  I  don't  expect  the  fi- 
nancial markets  to  soar  when  the 
House  votes  for  this  budget. 

I  support  this  budget  but  not  be- 
cause it  perfectly  reflects  my  prior- 
ities. I  support  it  because  I  believe  it  is 
the  best  document  that  could  be  pro- 
duced with  bipartisan  support  within 
this  House.  And  frankly,  there's  more 
good  in  it  than  bad. 

This  budget  satisfies  the  broad  re- 
quirements of  the  siunmit  agreement. 
It  conforms  to  the  administration's  ag- 
gregate spending  targets  for  defense, 
international  affairs,  and  domestic  dis- 
cretionary programs. 

It  conforms  to  Gramm-Rudman, 
with  a  deficit  projected  at  $134  billion. 
It  meets,  for  the  first  time  in  years, 
the  timetable  for  budget  action.  This 
is  the  first  major  step  we  can  take  to 
avoid  another  bloated,  omnibus  con- 
ttauing  resolution.  Most  importantly, 
enactment  of  this  budget  will  not  re- 
quire a  nickel  in  new  taxes. 

For  my  friends  on  the  Republican 
side  of  the  aisle,  I  say:  These  are  sig- 
nificant victories.  There  are  a  himdred 
reasons  why  any  of  us  could  vote  "no" 
on  this  resolution,  but  we  should  be 
guided  first  and  foremost  by  a  spirit  of 
bipartisan  dedication  to  reducing  the 
deficit.  That's  the  spirit  that  has  pre- 
sided over  the  Budget  Committee  this 
year. 

I  wasn't  a  member  of  the  budget 
summit,  and  I  wasn't  satisfied  with  the 
agreement  reached  at  the  summit.  But 
a  deal  is  a  deal.  The  President  met  the 
simunit  targets,  and  I  believe  strongly 
that  we  have  an  obligation  to  match 
those  nimibers. 

The  difference  between  this  year's 
budget  debate  and  those  of  previous 
years  could  not  be  more  stark.  The 
summit  agreement  resolved  for  us  the 
traditional  defense-versus-domestic 
spending  debate.  The  $148-billion  dis- 


cretionary budget  authority  limit 
forced  the  Budget  Committee  to  do 
what  it  is  unaccustomed  to  doing:  Set 
priorities,  instead  of  hosting  a  free-for- 
all  with  the  adding  machine. 

Mr.  Chairman,  the  cooperation  that 
went  into  the  drafting  of  this  budget 
was  a  refreshing  break  from  the  past. 
Let's  don't  lose  sight  of  the  facts.  This 
biU  cuts  the  deficit,  meets  the  summit 
agreement,  and  conforms  to  law.  I 
strongly  urge  a  "yes"  vote  for  the  first 
bipartisan  budget  in  the  House  of  Rep- 
resentatives in  8  years. 


O  1400 
Mr.    GRAY    of    Pennsylvania.    Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  the  pur- 
pose of  a  budget  is  twofold.  It  is  sup- 
posed to  be  designed  to  meet  the  needs 
of  American  families,  and  it  is  also 
supposed  to  contribute  to  stable  eco- 
nomic growth. 

The  problem  we  face  is  that  budget- 
ing has  been  transformed  by  the 
budget  process  and  by  Gramm- 
Rudman  into  a  procedure  that  ignores 
policy,  substitutes  green  eyeshades  for 
insights  and  which  in  essence  becomes 
a  public  lie. 

This  budget  follows  the  President's 
economic  assumptions,  and  that  means 
because  of  that  fact  that  it  wiU  be  off 
the  mark,  off  the  Gramm-Rudman 
promise  by  about  $30  billion.  That  is 
not  the  fault  of  this  committee. 

The  fact  is  that  the  administration's 
appetite  for  revenu*s  has  always 
fallen  about  20  percent  sfiort  of  its  ap- 
petite for  spending,  and  because  of 
that  fact  both  institutions— the  Con- 
gress and  the  White  House— are  in  a 
dance  of  immobility  which  will  last 
through  this  coming  election. 

As  has  been  indicated,  this  budget 
resolution  meets  the  commitment  laid 
out  by  the  simunit  agreement  that  was 
reached  between  the  congressional 
leadership  and  the  White  House  last 
year. 

I  think  that  the  summit  should  have 
done  better.  I,  however,  do  not  think  it 
could  have  done  better,  because  the 
simunit  was  essentially  dealing  with  a 
White  House  that  simply  would  not 
face  the  truth.  So  if  you  want  to 
blame  somebody,  do  not  blame  the 
congressional  leadership  of  both  par- 
ties who  worked  on  that  summit. 
Blame  the  fact  that  you  had  people 
down  at  OMB  and  in  the  White  House 
who  are  simply  wearing  economic 
blinders. 

Every  time  I  look  at  the  economists 
in  the  White  House,  I  believe  the  com- 
ment that  I  saw  recently  that  econom- 
ics was  created  to  give  astrology  credi- 
bility, and  at  least  so  far  as  White 
House  economists  are  concerned,  that 
is  certainly  the  fact. 
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the  budget  deficit.  I  particularly  want  to  ex- 
press my  respect  for  the  gentleman  from  Min- 
nesota [Mr.  Penny]  and  the  gentleman  from 
Iowa  [Mr.  Tauke],  who  I  believe  are  as  knowl- 
arinoahta  ahniit  thA  hiKkiet  and  as  dedicated 


bitter  and  divisive  budget  debates  of  ttie  past 
few  years.  I  commend  all  Memt)ers  who  par- 
ticipated in  the  formulation  of  this  resolution 
for  their  bipartisan  dedication  to  reporting  out 
a  broadly  acceptable  budget  blueprint 


the  Budget  Committee  to  use  the  OMB  pr8dk> 
tKHis  instead  of  the  more  sobering  CBO  pro- 
jections. It  is  quite  likely  that  Congress  will  be 
forced  to  make  furtt>er  spending  cuts  later  in 
the  year  in  order  to  compensate  from  the 
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So  I  simply  want  to  say  that  I  will 
vote  for  this  resolution  for  only  one 
reason:  because  if  we  do  not  want  to 
impose  a  procedural  logjam  that  will 
destroy  the  ability  of  the  Congress  to 
get  its  budgetary  work  done,  we  have 
to  have  a  budget  resolution.  And  be- 
cause all  of  them  have  to  be  put  to- 
gether with  fools  gold  in  order  to  get 
enough  votes  to  pass  aroimd  here,  un- 
fortimately.  that  means  that  this 
budget  resolution  is  as  good  as  any. 

Mr.  Chairman,  I  would  simply  make 
three  points.  First,  if  you  do  not  like 
the  numbers  in  this  budget  resolution, 
do  not  shoot  at  the  Appropriations 
Committee  when  we  bring  out  our  in- 
dividual appropriation  bills,  because 
the  committee  will  be  faithful  to  the 
limited  possibilities  that  lie  within  this 
budget  resolution.  That  committee 
will  have  to  make  the  real  choices, 
rather  than  being  able  to  finesse 
choices  as  the  budget  process  allows 
the  Congress  to  do  at  the  budget  proc- 
ess allows  the  Congress  to  do  at  this 
stage. 

Second,  we  have  to  face  that  fact 
that  we  simply  will  not  get  the  deficit 
down  if  the  next  President  follows  the 
example  of  this  one  and  continues  to 
sing  lullabies  to  the  American  public, 
rather  than  helping  the  American 
public  face  the  fiscal  facts  that  all  of 
us  are  going  to  have  to  face  after  the 
election. 

Third,  we  just  have  to  change  the 
process  by  which  the  Congress  deals 
with  budgets  so  that  we  can  focus 
more  energy  on  the  vehicles  that  do 
the  real  spending  and  the  real  revenue 
raising;  that  is,  the  appropriation  bills, 
the  entitlement  bills  and  the  Ways 
and  Means  tax  bills. 

We  have  no  choice  but  to  pass  this 
resolution  today.  We  are  limited  in  our 
choice  simply  because  for  the  past  7 
years  we  have  had  an  administration 
that  has  only  wanted  to  do  two  things: 
double  military  spending  at  the  saune 
time  that  it  denied  to  the  American 
public  the  consequences  that  flow 
from  that  decision.  That  is  why  we  are 
in  this  jackpot  today  and  it  means, 
sadly,  that  we  are  going  to  have  to 
have  a  new  President  before  we  are 
going  to  have  enough  leadership  in 
this  country  to  get  out  of  it. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johhson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  this  afternoon  in 
strong  support  of  this  bipartisan 
budget  resolution.  When  we  agreed  to 
the  summit  agreement,  we  were 
roundly  criticized,  many  of  us,  for  not 
taking  giant  steps  toward  reducing  our 
deficit.  We  were  criticized  for  adopting 
a  summit  agreement  that  was  seen  as 
weak;  but  I  say  to  all  Members  today 
on  the  floor  as  we  consider  this  budget 
resolution,  tough  decisions  lie  behind 
this  budget  resolution.  It  represents 
difficult  compromises  among  compet- 


ing interests  and  genuine  dedication  to 
compliance  with  the  summit  guide- 
lines. 

Chairman  Gray,  in  his  last  hurrah 
as  Budget  Committee  chairman,  has 
done  an  excellent  job.  He  is  to  be  com- 
mended for  his  patience  and  perser- 
vance  in  steering  us  through  a  biparti- 
san process  in  an  orderly  and  timely 
way.  It  was  not  easy.  None  of  us  are 
skilled  at  bipartisan  work  anymore,  to 
our  detriment.  It  took  many  a  moment 
of  a  strong  hand  and  solid  determina- 
tion to  weather  the  tough  waters;  but 
our  chairman  rose  to  the  occasion,  and 
I  look  forward  to  working  with  his  suc- 
cessor, but  I  know  the  gentleman's  tal- 
ents will  be  missed. 

Equally  important  to  the  success  of 
our  process  was  the  leadership  of  Con- 
gressman Latta  and  Congressman 
Gradison  on  our  side.  They,  too,  are 
to  be  commended  for  their  determina- 
tion and  patience  in  working  out  some 
of  the  tough  conflicts  that  have  to  be 
resolved  as  budgets  are  written.  Coop- 
eration and  good  faith  became  the 
order  of  the  day  as  we  worked  within 
the  broad  framework  provided  by  the 
summit. 

I  hope  we  have  built  a  foundation 
for  a  process  that  will  better  serve  the 
public  interest  with  healthier  coopera- 
tion on  future  budgets. 

Regardless  who  becomes  President, 
our  resources  will  be  severely  con- 
strained in  the  near  future,  and  better 
commvmication,  more  honest  effort, 
more  serious  cooperation  is  all  that 
wiU  be  required  to  enable  us  to  spend 
our  scare  dollars  most  effectively  to 
address  those  needs  of  our  people  and 
of  our  Nation  that  are  critical  to  our 
future. 

Mr.  Chairman,  the  business  of  the 
Budget  Committee  is  the  business  of 
the  American  citizen.  Our  spending 
blueprint  affects  every  citizen  and 
should  reflect  our  most  dearly  held 
values  and  greatest  visions  for  the 
United  States  of  America.  It  must 
assure  care  for  the  downtrodden,  secu- 
rity for  senior  citizens  and  others  on 
fixed  incomes,  vision  for  the  future, 
and  a  national  defense  second  to  none. 
Each  of  us  may  disagree  with  specific 
items  in  this  package  and  many  of  us 
wanted  to  see  a  more  substantial  as- 
sault on  our  deficit  problems,  but 
within  the  confines  of  the  summit 
agreement  I  believe  that  we  have  set  a 
responsible  course  toward  genuine  def- 
icit reduction  and  greater  accountabil- 
ity in  government  spending,  and  I 
think  we  have  set  our  priorities  wisely 
and  well. 

Mr.  Chairman,  I  urge  adoption  of 
the  committee  resolution.  I  commend 
all  the  members  of  the  Budget  Com- 
mittee for  working  together  to 
produce  it. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Pease]. 


Mr.  PEASE.  Mr.  Chairman.  I  rise  in 
reluctant  opposition  to  the  budget  res- 
olution on  the  floor  today.  From  a 
purely  practical  standpoint,  I  know 
many  of  my  colleagues  are  relieved  to 
avoid  a  pitched  battle  over  the  budget 
this  year.  However,  we  are  only  post- 
poning the  inevitable.  E^rentuaIly,  we 
are  going  to  have  to  face  the  Federal 
deficit  music.  With  this  budget,  we  are 
declining  to  do  so  this  year. 

I  know  that  in  general  Congress  smd 
the  administration  are  in  agreement 
about  the  fiscal  year  1989  budget  reso- 
lution, and  that  is  certainly  a  welcome 
change  from  years  past.  But  it  con- 
cerns me  that  both  sides  have  opted  to 
embrace  what  we  have  strong  reason 
to  believe  are  overly  optimistic  eco- 
nomic assumptions. 

This  budget  is  based  on  economic  as- 
sumptions of  the  Office  of  Manage- 
ment and  Budget,  whose  record  of  ac- 
curacy Is  not  nearly  as  good  as  that  of 
the  Congressional  Budget  Office.  But 
although  CBO  has  been  more  accurate 
than  OMB  over  the  years,  the  fact  is 
that  both  organizations  have  a  pretty 
consistent  record  of  underestimating 
the  eventual  deficit. 

Based  on  data  provided  to  me  by  the 
Congressional  Research  Service,  Mem- 
bers ought  to  bear  in  mind  that  OMB 
underestimated  the  deficit  in  5  out  of 
the  6  years  leading  up  to  fiscal  year 
1987.  CBO  was  low  4  years  out  of  6.  If 
there  were  ever  a  time  for  Congress  to 
be  conservative,  this  Is  it. 

If,  as  I  suspect  we  shall,  we  endorse 
these  rosy  economic  projections  today, 
we  will  only  be  kidding  ourselves  and 
the  American  public  that  this  budget 
represents  any  substantial  progress  In 
the  struggle  to  reduce  the  deficit.  But 
it  Lb  a  shame  that  Congress  is  taking 
the  year  off  from  the  meaningful  defi- 
cit reduction  efforts  that  are  so  clearly 
necessary. 

Mr.  SCHEUER.  Mr.  Chairrrian.  I  rise  in  sup- 
port of  the  resolution  reported  by  the  House 
Budget  Committee. 

The  members  of  the  committee  are  to  be 
congratulated  for  reporting  out  a  resolution 
which  reaffirms  our  commitment  to  basic  sci- 
entific research  and  to  our  space  program. 
Any  other  course  would  be  shortsighted  in  the 
extreme. 

However,  I  agree  with  those  Members  wtio 
believe  that  we  can  and  we  must  do  more  to 
reduce  the  budget  deficit 

I  am  troubled  that  there  seems  to  be  a  lack 
of  urgency  in  both  Congress  and  the  adminis- 
tration on  the  need  to  cope  squarely  with  our 
burgeoniiig  economic  problems.  Certainly,  im- 
plementing last  [)ecember's  budget  agree- 
ment is  an  important  step  toward  reducing  ttie 
budget  deficit.  But  It  is  not  enough.  The 
budget  agreement  should  tM  viewed  as  the 
floor,  not  the  ceiling,  on  this  year's  effort  to 
bring  the  budget  into  balance. 

Although  I  cannot  support  ttieir  proposals,  I 
appreciate  the  efforts  of  those  Members  who 
have  offered  substitute  amendments  which 
they  believe  would  go  farther  toward  reducing 


the  budget  deficit  I  particularty  want  to  ex- 
press my  respect  for  the  gentleman  from  Min- 
nesota [Mr.  Penny]  and  the  gentleman  from 
Iowa  [Mr.  Tauke),  who  I  believe  are  as  knowl- 
edgeable about  the  budget  and  as  dedicated 
to  cutting  the  deficit  as  any  Member  of  this 
body. 

I  cannot  support  the  substitute  amendments 
offered  today  t)ecause  each  of  them  relied 
substantially  on  reducing  or  eliminating  cost- 
of-living  adjustments  for  Social  Security  bene- 
ficiaries to  achieve  additional  savings.  By  so 
doing,  these  amendments  would  impose  a 
substantial  burden  on  the  Nation's  retired  and 
disabled  workers.  Instead  of  asking  sacrifices 
of  the  elderiy  poor,  we  should  ask  working 
age,  mkJdIe-  and  upper-income  Americans  to 
make  their  fair  contribution  to  reducing  the 
budget  deficit.  To  paraphrase  the  legendary 
Willie  Lomax  when  he  was  asked  why  he 
robt)ed  banks,  "That's  where  the  money  is." 

Mr.  Chairman,  I  will  support  this  resolution, 
but  I  hope  we  can  do  better  before  the  year  is 
out. 

Mr.  BILBRAY.  Mr.  Chairman,  I  rise  today  in 
support  of  the  congressional  budget  resolution 
for  fiscal  year  1989.  I  commend  my  col- 
leagues who  serve  upon  the  House  Commit- 
tee on  the  Budget  for  their  hard  work,  obtain- 
ing for  the  first  time  unaniirraus  support  on  a 
budget  resolution. 

I  recognize  the  practical  constraints  placed 
upon  the  committee.  Many  of  our  colleagues 
here  in  Washington  have  been  reluctant  to 
join  me  in  supporting  tough  budget  cuts,  espe- 
cially while  the  administration  has  traditionally 
played  a  game  of  smoke  and  mirrors  with  the 
American  people  on  the  hard  fiscal  realities 
that  face  our  country.  While  many  of  us  were 
hoping  for  a  more  sweeping  spending  control 
agreement  between  the  White  House  and 
Congress  in  the  budget  summit  of  last  Novem- 
ber, the  bipartisan  measure  before  us  today  is 
an  encouraging  sign  that,  at  last,  some  meas- 
ure of  cooperation  exists  between  tfie  Con- 
gress and  administration  in  reducing  the  clear 
and  present  danger  presented  by  the  deficit. 

With  this  in  mind,  I  find  the  work  by  our  col- 
leagues encouraging.  They  have  put  together 
a  package  which  implements  the  second  year 
of  the  budget  summit  agreement  reached  on 
November  20  between  White  House  and  con- 
gressional negotiators.  No  new  taxes  are 
called  for,  and  the  resolution  falls  within  the 
guidelines  for  the  fiscal  year  1989  appropria- 
tions targets  for  defense,  foreign  assistance 
and  international  affairs,  and  domestic  discre- 
tionary spending. 

Ouring  this,  my  first  term  as  as  a  U.S.  Con- 
gressman, I  have  voted  for  cuts  of  upward  of 
$20  billion.  Should  we  have  opted  to  adopt 
this  more  prudent  and  responsible  approach, 
we  would  be  able  to  save  billions  of  dollars 
annually  without  having  to  resort  to  mindless 
cuts  mandated  under  Gramm-Rudmar»-Hol- 
lings. 

As  a  promising  first  step,  I  urge  my  col- 
leagues to  support  the  resolution.  But  as  a 
means  of  ending  the  fiscal  mess  we  find  our- 
selves in,  I  urge  my  colleagues  to  make  the 
same  tough  choices  some  of  us  already  have 
made  and  cut  until  it  hurts. 

Mr.  JEFFORDS.  Mr.  Chaimian,  I  am 
pleased  that  this  debate  on  ttie  budget  resolu- 
tion has  been  markedly  different  from  the 


bitter  and  divisive  budget  debates  of  the  past 
few  years.  I  commend  all  Members  who  par- 
ticipated in  the  formulation  of  this  resolution 
for  their  bipartisan  dedk^ation  to  reporting  out 
a  broadly  acceptable  budget  blueprint 

I  support  the  general  philosophy  of  this  res- 
olution. The  basic  premise  of  House  Concur- 
rent Resolution  268  is  that,  in  order  to  reduce 
the  size  of  the  Federal  Deficit,  all  domestic 
discretionary  programs  will  be  cut  by  1  per- 
cent. Within  this  category,  certain  high  priority 
programs  and  those  affecting  low-income  indi- 
vkjuals  will  either  be  maintained  at  the  current 
services  level  or  increased  where  necessary.  I 
am  pleased  that  programs  such  as  WIG,  anti- 
drug abuse  programs,  AIDS  research  and 
education,  and  funding  for  the  homeless  will 
all  receive  increases.  Both  ttie  President  and 
the  Budget  Committee  have  realized  the  im- 
portance of  investir^g  in  our  future  and  tt>ere- 
fore  have  approved  higher  spending  for  top- 
priority  education  programs.  I  trijst  we  have 
learned  from  our  experience  with  Gramm- 
Rudman-Hollings  that  targeting  specific  pro- 
grams for  cuts  or  increases  is  a  much  rrxxe 
responsit)ile  way  to  reduce  the  deficit  than 
mindless  across-the-board  cuts. 

I  would  prefer  a  level  of  funding  for  the  De- 
partment of  Defense  that  does  not  include  a 
2.7-percent  increase  above  this  year's  level. 
However,  it  is  important  to  review  this  number 
in  the  context  of  4  years  of  restiictions  on  de- 
fense spending  and  an  $8  billion  decrease 
ft-om  the  amount  the  Department  of  [)efense 
would  need  to  keep  pace  with  inflation  for  the 
coming  year. 

While  the  budget  summit  agreement  has 
made  formulation  of  the  budget  resolutkin  rel- 
atively easy,  I  would  remind  my  colleagues 
that  this  does  not  mean  we  will  be  spared 
future  tough  choices  as  we  continue  the  stiug- 
gle  to  reduce  the  unacceptable  federal  deficit 
The  Gramm-Rudman-Hollings  defkiit  target  for 
fiscal  year  1989  required  only  $8  bilton  in  def- 
icit reduction  from  this  year's  levels.  The  con- 
troversial continuing  resolutkjn  and  reconcilia- 
tion bill  adopted  last  December  reduced  out- 
lays and  increased  revenues  for  the  coming 
year,  thereby  making  today's  task  easier. 

However,  ttie  Gramm-Rudman-Hollings  defi- 
cit target  of  $100  billion  for  fiscal  year  1990 
will  require  Congress  to  make  many  tough  de- 
cisk>ns  again  next  year  in  order  to  achieve 
$36  billion  more  in  deficit  reduction.  We  must 
not  be  lulled  by  ttie  general  euphoria  over  ttiis 
budget  resolution  into  thinking  that  the  hard 
chok:es  and  tough  decisk>ns  are  behind  us, 
for  they  are  not  While  ttiis  resolution  is  a 
small  step  in  the  right  direction,  ttiere  is  still 
much  work  to  be  done. 

As  a  final  note  of  caution,  I  must  draw  the 
attention  of  my  colleagues  to  the  economic 
assumptions  contained  in  this  resolution  arnJ 
in  ttie  President's  budget  The  economk;  fore- 
cast provkled  by  ttie  Office  of  Management 
and  Budget  [OMB]  assumes  ttiat  ttie  GNP  will 
grow  by  3.5  percent  over  the  next  year,  the 
consumer  price  index  will  rise  by  only  3.9  per- 
cent, unemployment  will  average  only  5.6  per- 
cent and  interest  rates  will  decline  slightty 
ft-om  ttiis  year's  level.  The  Congressksnal 
Budget  Office  [CBO]  disagrees,  suggesting  in- 
stead a  lower  level  of  GNP  growth,  a  higher 
unempkjyment  rate  and  higher  interest  rates. 
Cleariy,  political  conskjerations  have  driven 


the  Budget  Committee  to  use  tfie  OMB  predic- 
tions instead  of  the  more  sot>ering  CBO  pro- 
jections. It  is  quite  likely  that  Congress  will  be 
forced  to  make  fijrtfier  spending  cuts  later  in 
the  year  in  order  to  compensate  ft-om  the 
overly  optimistic  assumptions  of  this  resolu- 
tion. 

Mr.  DREIER  of  Califomia.  Mr.  ChairTnan,  I 
rise  today  in  opposition  to  House  Concun«nt 
Resolution  268,  the  concurrent  resolution  on 
ttie  budget  for  fiscal  year  1989.  Already,  we 
have  been  told  by  ttie  Budget  Committee  that 
the  fiscal  year  1 989  budget  totals  will  result  in 
a  deficit  of  $134.1  billk>n. 

Every  piece  of  budgetary  legislation  we 
pass  should  take  into  consideration  our  grow- 
ing deficit  There  is  no  attempt  whatsoever  in 
ttiis  budget  resolution  to  address  tfie  deficit 
problem.  Tfie  American  people  are  aware 
there  is  a  real  structural  problem  with  our  cur- 
rent budget  process  and  ignoring  it  won't 
make  ttie  deficit  go  away. 

It  is  important  that  we  reform  ttie  budget 
process  and  make  it  more  difficult  to  circum- 
vent tfie  budget  laws  under  whwh  we  now  op- 
erate. For  instance,  we  should  require  a  two- 
thirds  vote  on  any  legislation  wfiich  would 
raise  the  statutixy  limit  on  tfie  publk:  debt  I 
am  a  sponsor  of  House  Resolution  166,  wti«h 
would  do  just  that 

We  should  also  move  away  from  the  in- 
creasing use  of  massive  continuing  resolutions 
[CR's]  to  fund  the  entire  Government  The 
sheer  size  of  these  CR's  make  it  easier  for 
Congress  to  hide  a  multitude  of  programs 
v^teh  would  not  have  been  approved  under 
the  normal  t>udgetary  process.  I  am  tfie  spon- 
sor of  House  Resolution  210,  which  woukj 
change  House  mles  by  outiawing  continuing 
appropriatkjns  resolutions  effective  for  more 
than  90  days. 

I  wouM  also  like  to  see  the  leadership  allow 
immediate  floor  consideration  for  the  desper- 
ately needed  balanced  budget  constitutional 
amendment  and  ttie  Presklential  line-item 
veto. 

Once  again,  creative  accounting  is  responsi- 
ble for  ttie  fact  ttiat  ttie  numbers  in  House 
Concurrent  Resolution  268  manage  to  avoid 
ttie  Gramm-Rudman-Hollings  sequestrations. 
Like  last  year's  budget,  outtays  will  be  shifted, 
budget  authority  will  be  freed  up  from  otfier 
areas  of  the  tHJdget,  and  what  were  previously 
conskiered  discretionary  accounts  will  now  be 
computed  as  mandatory  accounts.  Also,  $4.6 
billkxi  in  asset  sales  will  convenientty  be 
added  against  tfie  actual  budget  deficit 

Sleight-of-hand  accounting  practices  have 
prevailed  in  this  budget  resolution.  Granted, 
this  measure  may  comply  with  tfie  letter  of  ttie 
budget  summit  agreement  but  clearty,  it  has 
been  done  at  ttie  expense  of  the  spirit  of  wfiat 
we  had  set  out  to  accomplish  wtien  ttie 
budget  summit  was  initially  convened. 

The  first  so-called  bipartisan  budget  agree- 
ment is  faulty  legislation.  This  resolution  is  not 
based  on  realistic  economk:  assumptions.  If  s 
a  shame  ttiat  political  expediency  has  been 
the  driving  force  behind  this  package,  not  the 
realization  ttiat  our  Federal  budget  deficit 
needs  to  t>e  brought  under  control. 

Again,  Mr.  Chairman,  I  oppose  House  Con- 
current Resolution  268,  whk:h  will  merely 
delay  efforts  to  deal  witti  ttie  budget  deficit 
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We  shouM  not  be  postponing  the  difficult 
budget  dedswns  until  after  tfie  electkjns.  The 
budget  cuts  we  must  eventually  make  will  only 
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Whettier  it  be  a  job  training  program  for  unem- 
ptoyed  coal  miners  or  a  new  shelter  for  the 
homeless,  these  smaller  programs  reach  out 
to  njral  Americans  to  let  ttiem  know  that  we 
have  not  forootten  them. 


Another  proviskxi  I  stiwigly  support  con- 
tained in  ttiis  resolution  would  authorize  $980 
million  for  an  expanded  diskx»ted  workers 
program,  an  increase  of  $645  millkjn  over  the 
fiscal  year   1988   level  for  such   programs. 


when  budgets  are  established,  veterans  r«- 
ceive  ttie  support  we  think  ttiey  deserve.  I  do 
not  believe  ttie  funding  levete  contained  in  ttiis 
budget  resokition  wMI  permit  ttie  Department 
of  Medkane  and  Surgery  to  provWe  health 
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We  should  txjt  be  postponing  the  difficult 
budget  decisions  until  after  ttie  elections.  Tf>e 
budget  cuts  we  must  eventually  make  will  only 
be  more  severe  and  the  ensuing  implications 
will  be  magnified. 

Mr.  DENNY  SMITH.  Mr.  Chaimian,  as  a 
member  of  the  Budget  Committee,  I  must  rise 
in  opposition  to  House  Concurrent  Resolution 
268.  the  first  concurrent  budget  resolution. 

This  resolution  was  crafted  in  a  bipartisan 
fashion  within  the  committee.  This  represent- 
ed a  welcome  change  from  the  battles  of  pre- 
vious years.  Much  of  the  credit  for  this  coop- 
eration must  go  to  Chaimian  Gray  and  Rep- 
resentative Latta,  the  chairman  and  ranking 
member  of  the  committee.  This  is  the  last 
budget  cycle  that  each  will  guide  us  through, 
arKJ  they  are  to  be  commended  for  their  ef- 
forts. 

White  I  did  not  agree  with  the  budget 
summit  agreement,  it  provided  us  with  a  good 
exampte  of  the  usefulness  of  a  2-year  budget 
cycte.  By  setting  targets  arxl  adhering  to 
deadlines,  we  will  be  able  to  show  financial 
markets  at  home  and  abroad  that  we  are  be- 
coming capable  of  dealing  with  fiscal  policy.  It 
is  my  hope  that  a  2-year  cycle  will  be  institut- 
ed as  an  important  and  permanent  reform  of 
the  budget  process. 

Unfortunately,  I  must  still  oppose  the  final 
product  of  this  work.  While  we  were  success- 
ful in  controlling  many  areas  of  spending  in- 
creases, and  in  some  cases  actually  cut  from 
fiscal  1988  levels,  the  Federal  Government 
will  still  spend  at  least  $40  to  $50  bilton  more 
in  1989  than  it  did  in  1988.  That's  $40  to  $50 
billion  that  the  taxpayers  of  this  country  simply 
don't  have. 

I  agreed  ¥wth  some  of  the  decisions  that 
were  made  during  our  deliberations.  I  was 
pleased  with  some  of  the  priorities  that  were 
given  to  programs  dealing  with  law  enforce- 
ment, drug  interdiction,  health  and  education. 
But  we  did  not  Insert  any  language  that  would 
end  any  Federal  programs. 

Although  many  of  the  targets  were  set  for 
us.  we  were  only  abte  to  reach  ttiose  figures 
through  smoke,  mirrors,  and  fudged  numt)ers. 
The  committee  struggled  with  language  re- 
garding the  Issues  of  pay  raises  for  Federal 
employees,  ultimately  settling  upon  a  3-per- 
cent raise,  half  of  which  Is  supposed  to  be  ab- 
sort>ed  bry  Federal  agencies.  During  the 
course  of  our  conversations.  It  seemed  that 
every  time  we  changed  our  minds  regarding 
the  raise,  we  discovered  more  savings.  I  must 
question  wtiether  those  savings  exist.  Howev- 
er, even  if  they  do.  these  savings  were  then 
reprogrammed  into  other  Federal  programs 
rather  than  credited  towards  defrcit  reduction. 
During  initial  discussions.  It  was  determined 
that  we  could  Increase  spending  by  only  $1 .8 
billion  over  the  entire  budget.  As  our  discus- 
sions progressed,  more  and  more  money 
became  availabte  for  other  areas,  more  than 
we  were  saving  In  other  areas.  In  the  end. 
wlien  we  found  that  we  had  exceeded  tf)e 
agreement  targets  in  budget  authority,  we 
simply  transfen^ed  the  authority  to  undistrib- 
uted offsettir>g  receipts. 

Tlie  leadership  agreement  also  prevented 
us  from  finding  budgetary  savings  by  locking 
out  discussions  on  areas  such  as  entitlement 
programs  and  defense.  These  two  areas  rep- 
resent some  of  the  most  exterfsive  spending 
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growth  during  the  1980's.  I  woukj  like  to  ad- 
dress the  long-  and  short-tenn  costs  of  the 
138,000  civilian  personnel  that  have  been 
added  to  the  Pentagon  bureaucracy  since 
1981.  We  could  not  debate  the  closing  of  un- 
needed  military  bases  or  continued  funding  of 
weapons  systems  that  have  not  been  ade- 
quately tested  or  simply  do  not  work. 

We  cannot  afford  to  play  these  types  of 
games  with  the  taxpayers'  dollars.  This  budget 
resolution  is  tutsed  upon  optimistic  economic 
assumptions.  As  a  result,  we  don't  have  much 
room  for  error.  If  the  economy  does  not  grow 
as  much  as  expected,  or  If  Inflation,  interest 
rates  and  unemployment  Increase  at  a  higher 
rate  than  we  hope,  then  we  coukJ  face  severe 
deficit  problems  In  1990  and  beyond.  It  Is  pos- 
sible ttiat  we  could  be  forced  to  look  at  defk:it 
reductions  of  almost  $60  billkxi  in  fiscal  year 
1990,  and  there  Is  no  summit  agreement  to 
hide  behind. 

Many  of  my  colleagues  have  come  before 
tfie  House  today  to  hall  this  bipartisan  budget 
because  it  met  the  conditions  set  forth  In  tfie 
teadership  agreement.  0MB  Director  Miller,  in 
testifying  before  the  Budget  Committee,  as- 
serted the  commitment  of  the  President  to 
abide  strictly  by  this  agreement.  Congress  and 
the  White  House  have  become  so  enamored 
by  this  agreement  that  they  have  forgotten 
their  responsibility  to  the  taxpayers  of  this 
country. 

I  dkj  not  participate  in  the  summit,  and  I  did 
not  sign  off  on  It  because  It  would  not  lead  to 
long-term,  permanent  deficit  reductkjn.  It  was 
a  political  document,  using  political  numbers, 
that  was  devised  In  an  effort  to  save  face  in 
the  wake  of  the  stock  market  crash.  We  have 
become  so  dependent  upon  this  document,  I 
am  concerned  about  what  will  happen  next 
year  when  the  decisions  will  be  harder  and 
the  economy  may  be  In  worse  shape. 

The  fairest,  fastest  and  most  effective  way 
to  achieve  real  deficit  reduction  Is  through  an 
across-the-board  freeze.  Both  CBO  and  OMB 
have  determined  that  the  type  of  freeze  I  pro- 
posed In  House  Concurrent  Resolution  238 
would  produce  $20  to  $25  billion  In  deficit  re- 
duction In  1989.  The  savings  would  be  even 
more  dramatic  In  the  out  years. 

The  House  Budget  Committee  budget  reso- 
lution contained  budget  authority  of  $1,117.9 
billion;  outlays  $1,098.2  billion;  receipts  of 
$964.8  billion,  and  a  deficit  of  $133.4  billion. 
The  President's  revised  budget  consisted  of 
outlays  of  $1,107.4  billion;  receipts  of  $964.6 
billion:  and  a  deficit  of  $142.7  billkin. 

OMB  AND  CBO  ANALYSIS  OF  HOUSE  CONCURRENT 

RESOLUTION  238 

(Fi(ins  n  taions  o(  (Man] 


19«9 

1990 

1991 

SmVi  Free2c-<IM8: 
RiaM  Mitknil* 

1?115 

1,254.3 

1,101.0 

1.037.2 

63.1 

1.323.1 

OiittoK                      

...     1.0(2.5 

1,1211 

^ 

K?* 

1.111.0 

Drtcii 

120.1 

10.< 

SmilH  Frem— CBO: 
Baetne  (Mat 

1771 

1697 
-576 

112.1 

1595 

ToUl  dia^ 

-20.6 

-9«.l 

Rtnltiv  (feficit 

„        1SS.5 

614 

Gnmm-lhMlnun  tjracts 

13S.0 

100.0 

64.0 

Unfortunately.  OMB  dkJ  not  provkJe  the 
complete  set  of  numbers  In  time  to  have  this 
alternative  adequately  considered  by  ttie 
Rules  Committee  as  a  substitute.  It  is  dear 
that  the  attitude  at  the  White  House  was  to 
put  the  summit  agreement  ahead  of  real  defi- 
cit reduction. 

To  replace  tfie  agreement  next  year  Is  the 
National  Economic  Commission,  an  entity  de- 
signed to  shift  attention  from  the  fact  that  the 
President  and  current  congressional  leader- 
ship is  incapable  of  makirtg  sound  t>udget  de- 
cisions. The  chairman  of  the  Ways  and  Means 
Committee  has  already  warned  us  to  expect  a 
tax  bill  during  the  first  session  of  the  101st 
Congress. 

The  United  States  is  currently  In  the  midst 
of  its  63d  consecutive  month  of  economic  re- 
covery. Now  Is  the  time  to  make  the  hard  de- 
cisk>ns  to  get  our  economk:  house  In  order, 
not  during  a  recession.  Should  a  recession  hit. 
we  may  be  looking  at  a  worsening  situation  at 
home  and  at>road.  In  the  future,  we  may  kx>k 
at  $160  billion  deficits  as  a  goal  to  reach,  not 
the  economic  calamity  that  It  is.  We  owe 
future  generations  t)etter  results. 

This  is  only  the  first  step  In  a  long  process. 
There  Is  hope  that  we  will  meet  our  budget 
deadlines  this  year  and  avoid  consideration  of 
omnibus  spending  bills  similar  to  the  one 
passed  In  December.  It  remains  to  be  seen 
wfietfier  or  not  the  Appropriations  Committee 
will  cooperate,  and  wfwther  or  not  the  majority 
party  on  the  Budget  Committee  and  In  the 
House  will  allow  waivers  of  the  Budget  Act  as 
they  have  routinely  done  in  the  past.  That  will 
ultimately  be  the  true  measure  of  what  we  are 
doing  here  today. 

This  budget  resolution  contains  good  provl- 
skjns.  and  the  process  we  used  should  serve 
as  a  blueprint  for  future  deliberations.  But  the 
negative  Impact  of  continued  Federal  growth 
and  fudged  economic  assumptions  outweigh 
any  benefit  in  this  document.  I  must,  there- 
fore, oppose  Its  enactment. 

Mr.  RAHALL.  Mr.  Chairman,  today  I  rise  In 
support  of  House  Concurrent  Resolution  268, 
the  fiscal  year  1 998  budget  resolution.  In  a  bi- 
partisan effort,  the  members  of  the  Budget 
Committee  under  the  very  talented  leadership 
of  Chairman  Bill  Gray  have  continued  to 
work  toward  reducing  our  natk}nal  debt  by  de- 
veloping a  equitable,  solvent  plan  for  fiscal 
year  1989.  This  resolution  has  set  the  deficit 
level  tjelow  the  limits  outlined  by  Gramm- 
Rudman,  and  has  set  appropriations  below 
the  levels  agreed  to  In  the  LHJdget  summit 
agreement. 

Perhaps  the  most  notable  quality  of  this  res- 
olution Is  that  It  avokJs  the  "slash  and  bum" 
attitude  so  often  adopted  by  the  administra- 
tion toward  vital  domestic  programs.  AlttXHjgh 
a  1 -percent  cut  below  the  freeze  level  will  be 
assumed  for  most  domestic  appropriations, 
many  low-income  programs  In  education, 
health,  job  training  and  social  services  will  be 
exempt  and  receive  at  least  a  full  Inflation  ad- 
justment. If  not  additional  Increases  atxive  In- 
flation. 

Mr.  Chairman,  these  domestic  programs 
and  others  are  crucial  to  my  home  State  of 
West  Virginia.  In  the  most  economically  de- 
pressed rural  areas  of  West  Virginia,  ttiese 
programs  can  mean  a  new  start  for  so  many. 


Whether  it  be  a  job  training  program  for  unem- 
ployed coal  miners  or  a  new  shelter  for  the 
homeless,  these  smaller  programs  reach  out 
to  wral  Americans  to  let  them  know  that  we 
have  not  forgotten  them. 

One  of  ttw  most  significant  assumptkjns  In 
this  resolution  is  the  8.4-percent  increase  in 
education  funding.  This  Is  4  percent  over  the 
President's  request.  This  demonstrates  tre- 
mendous bipartisan  progress  on  Capitol  Hill. 
Our  educational  needs  must  be  placed  on  the 
front  burner.  Now  is  the  time  to  turn  up  the 
heat.  When  we  Invest  In  educatkjn.  we  have 
nothing  to  tose  because  we  are  investtng  in 
our  future. 

Essentially,  education  reduces  the  deficit 
because  it  has  a  domino  effect:  Knowledge  in- 
spires confidence:  from  confidence  comes 
pride:  pride  encourages  actton;  and  action 
begets  progress.  The  more  a  child  learns 
about  ttie  world  around  him.  the  easier  It  be- 
comes for  him  to  find  his  niche.  An  educated 
citizenry  depends  less  on  social  programs  and 
more  on  IndivWual  Ingenuity. 

In  the  meantime,  social  programs  like  WIC 
and  Medicaid  serve  an  Important  functksn  in 
my  home  State.  I  have  always  supported  the 
implementation  and  maintenance  of  adequate 
health  care.  To  that  end.  I  support  the  resolu- 
tkjn's  expansion  of  WIC  by  $150  million  and 
the  Medicaid  liberalizations  for  spousal  impov- 
erishment, Infant  mortality,  and  transitional 
coverage  for  the  worthing  poor.  I  also  advo- 
cate the  $2.10  million  assumed  by  the  budget 
for  the  Medicare  Program,  rejecting  the  Presi- 
dent's proposals  to  cut  outlays  by  $l  25  billion 
in  fiscal  year  1989  and  require  that  part  B  pre- 
miums cover  25  percent  of  the  program  costs. 
House  Concurrent  Resolutwn  268  also  pro- 
vkles  $200  million  more  than  the  President's 
request  for  the  veterans  who  have  served  our 
country  so  bravely,  with  $100  million  added 
for  homeless  veterans  and  AIDS  patients 
being  treated  in  VA  hospitals. 

The  funding  for  community  and  regional  de- 
velopment contained  in  this  resolution  seems 
to  be  the  best  that  can  be  hoped  for  in  view 
of  the  current  budget  situation.  The  resolutkjn 
wouW  freeze  most  of  these  programs  at  fiscal 
year  1988  levels  and  specifies  that  they  are  to 
be  reduced  an  additional  1  percent  below  tfwt 
freeze  by  the  Appropriations  Committee.  With 
this  provision,  the  House  has  yet  again  re- 
soundingly rejected  the  Reagan  administra- 
tion's ludicrous  attempts  to  eliminate  pro- 
grams such  as  the  Appalachian  Regional 
Commission,  the  Eoonomk;  Development  Ad- 
ministration and  Urban  Development  Action 
Grants.  The  proposal  also  counters  the  ad- 
ministration's intent  to  severely  cut  back  pro- 
grams like  the  Community  Development  Block 
Grants  and  Farmers  Home  Administration 
rural  devek}pment  loans. 

The  continuation  and  adequate  funding  of 
these  programs  Is  essential  to  the  economic 
recovery  and  future  well-t)eing  of  my  home 
State  of  West  Virginia.  West  Virginia  has  been 
hard  hit  by  factors  beyond  its  control  whk:h 
have  attributed  to  a  period  of  economic  adver- 
sity and  a  continuing  high  rate  of  unempkjy- 
ment  Federal  moneys  which  come  to  the 
State  through  programs  such  as  the  ARC  and 
EDA  provide  the  Impetus  for  new  growth  and 
development  so  desperately  needed  to  lift  the 
State  out  of  Its  financial  woes. 


Another  provision  I  strongly  support  con- 
tained In  this  resolution  would  authorize  $980 
million  for  an  expanded  diskx^ted  workers 
program,  an  increase  of  $645  millkjn  over  the 
fiscal  year  1988  level  for  such  programs. 
These  funds  enable  those  wtx>  have  lost  their 
jobs  due  to  foreign  imports  to  enroll  in  retrain- 
ing programs  to  learn  new,  marketable  skills. 
These  programs  are  utilized  by  many  unem- 
ployed coal  mir>ers  in  my  district  wtio  desper- 
ately want  to  wori<  so  that  they  may  adequate- 
ly provide  for  their  families.  To  t)e  frank.  I 
would  like  to  see  this  program  expanded  and 
funded  at  higher  levels  and  I  will  continue  to 
work  toward  that  goal  through  other  avenues. 
Mr.  Chaimian,  I  urge  my  colteagues  to  sup- 
port this  well  thought-out,  bipartisan  budget 
resolution. 

Mr.  KOLBE.  Mr.  Chairman.  I  rise  In  strong 
support  of  this  bipartisan  budget  compromise. 
This  year,  as  in  years  past,  Mr.  Tauke  and  Mr. 
Penny  are  to  be  commended  for  taking  a 
straightforward  approach  to  deficit  reductton. 

There  are  no  gimmicks  In  this  package.  It 
will  reduce  ttie  deficit  by  a  clean  $30  billion— 
cutting  tfie  fat  but  leaving  our  muscle  Intact. 
Tauke-Penny  hokjs  both  defense  and  nonde- 
fense  spending  mklway  t»etween  an  outlay 
freeze  and  the  levels  established  by  the 
budget  summit  It  replaces  most  COLA'S  for 
non-means-tested  entitlements  with  a  $5  per 
month  Increase,  while  capping  next  year's  pay 
Increase  for  military  and  civilians  at  2  percent 
Finally,  it  calls  for  $3.7  in  additional  revenues 
by  suspending  tax  indexing  for  1  year.  Using 
the  Budget  Committee's  estimates,  the  Tauke- 
Penny  substitute  will  tower  the  deficit  to  $112 
billion  next  year. 

My  colleagues,  this  bipartisan  package  does 
not  throw  out  last's  budget  summit.  Rather,  it 
builds  on  its  best  features  and  sets  the  stage 
for  even  greater  defk^  reduction  in  the  out- 
years.  Best  of  all.  it  uses  an  average  of  CBO 
and  OMB  economic  forecasts  as  the  t>asis  for 
Its  projections,  a  far  more  accurate  estimate 
of  the  economy's  performance  and  the  defi- 
cit's impact  on  It 

The  Congressional  Budget  Office  estimates 
that  the  deficit  will  soar  to  $170  billion  under 
the  Budget  Committee's  package.  This  is  far 
In  excess  of  the  $136  billion  required  by 
Gramm-Rudman-Hollings.  Tauke-Penny  meets 
this  target  and  exceeds  it  I  urge  my  col- 
leagues to  support  this  carefully  crafted,  bipar- 
tisan package. 

Mr.  MONTGOMERY.  Mr.  Chairman,  on 
March  10,  our  committee  submitted  its  recom- 
mendations to  the  Committee  on  the  Budget 
for  veterans'  benefits  and  services— function 
700— for  fiscal  year  1989.  We  unanimously 
recommended  an  increase  of  $260  million  in 
budget  authority  and  $234  million  In  outiays 
over  the  Congressional  Budget  Offrce  [CBO] 
baseline.  I  will  not  take  the  time  to  go  into  the 
specifics  of  our  proposal.  Our  recommenda- 
tions are  spelled  out  in  detail  and  published 
as  House  Committee  Print  No.  12. 

I  fully  appreciate  the  task  confronting  my 
good  friend,  Chairman  Biu  Gray,  and  ottier 
members  of  Committee  on  the  Budget  espe- 
cially in  view  of  commitments  that  were  made 
last  year  during  the  so-called  budget  summit. 
But  the  Committee  on  Veterans'  Affairs  has 
some  responsibility  to  our  Nation's  veterans 
and  our  members  try  to  make  certain  that 


when  budgets  are  established,  veterans  re- 
ceive the  support  we  think  ttiey  deserve.  I  do 
not  believe  the  funding  levels  contained  in  ttws 
budget  resolution  will  permit  the  Department 
of  Medicine  and  Surgery  to  provkle  health 
care  to  all  veterans  who  are  eligibte  by  law.  In 
addition,  tt>e  Department  of  Veterans  Benefits 
will  be  unabto  to  provkJe  ttie  level  of  services 
to  veterans  to  whtoh  ttiey  are  entitled.  But 
what  will  suffer  most  Mr.  Chaimian,  is  the 
length  of  time  it  Is  going  to  take  to  process  a 
claim  in  most  regtonal  offices  throughout  the 
country.  Regkxial  offices  cannot  meet  the 
timeliness  standard  Imposed  on  them  by  Cerv 
ti-al  Offtoe  under  the  budget  proposed  by  the 
President  or  the  budget  reported  to  the  House 
by  the  Budget  Committee. 

Mr.  Chairman.  Members  of  the  House 
should  understand  that  if  this  budget  proposal 
is  finally  enacted  as  It  Is  presented  here 
today,  some  veterans  receiving  health  care 
this  year  will  be  unabto  to  receive  the  same 
level  of  care  during  the  next  fiscal  year.  Why 
is  that?  It  is  because  the  3.000  medical  staff 
that  the  Veterans'  Affairs  Committee  proposed 
to  restore  to  maintain  current  services  wouto 
be  lost  In  addition,  2,000  more  medical  staff 
ttiat  the  administi-ation  proposed  to  be  cut 
under  its  so-called  productivity  Increase  wouM 
be  k»t  They  would  also  be  lost  under  ttie 
Budget  Committee's  proposed  1 -percent 
across-tfie-t)oard  cut 

The  very  modest  300  new  nursing  home 
beds  for  the  rapklly  aging  veteran  population 
that  ttie  Veterans'  Affairs  Committee  recom- 
mended wouW  not  be  built  and  the  proposed 
clinical  addition  and  Spinal  Cord  Injury  Center 
In  Dallas  would  again  be  put  on  hold. 

Let  there  be  no  mistake.  When  we  talk 
about  discretionary  programs  in  the  VA.  we 
are  talking  about  medical  care  and  DVB  per- 
sonnel wtKJ  work  in  adjudtoation.  loan  guaran- 
ty, vocational  rehabilitation,  education  and 
ti-aining  and  other  such  programs. 

Our  problem  seems  \o  be  that  veterans 
were  not  listed  among  the  "high  priority"  pro- 
grams within  the  Budget  Committee.  For  ex- 
ampto,  ttie  resolution  IrKludes  a  numtwr  of 
specific  assumptions  including: 

First,  an  increase  of  $3.6  bilHon  in  budget 
authority  from  the  freeze  level  to  accommo- 
date inflation  costs  for  tow-income/high  priori- 
ty programs  in  ttie  education,  health,  job  to-aln- 
Ing  and  social  sennces  areas.  I  always  ttxxjght 
health  care  for  veterans  was  a  high  priority 
program.  Over  94  percent  of  veterans  receiv- 
ing care  In  the  VA  have  illnesses  or  disabilities 
related  to  their  military  service  or  they  are 
poor.  Whtoh  of  ttiese  shall  not  get  care  be- 
cause ttiey  are  tow  priority? 

Second,  an  8-percent  increase  from  1988 
funding  levels  for  all  education  and  related 
programs,  whtoh  is  4  percent  above  ttie  Presi- 
dent's fiscal  year  1989  request 

Third,  a  $500  millkm  or  11-percent  increase 
for  ttie  Federal  Aviation  Administtation  to  in- 
crease ttie  number  of  air  ttaffic  conttdlers  and 
inspectors  and  to  continue  the  modernization 
plan  for  the  air  ttaffic  conttol  system. 

Fourth,  a  funding  level  of  almost  $2.1  billioo 
for  tfie  Women,  Infant  Child  Nutrition  Program 
[WIC],  whtoh  represents  a  program  expansion 
of  $150  millton  above  ttie  amount  needed  to 
continue  ttie  1 988  program  level  with  inflation. 


5014 

Fiftti,  an  increase  of  $1.5  bilRon  for  NASA 
programs  to  help  restore  our  national  position 
in  space. 

Sixth,  an  increase  of  $300  millkxi  for  ttie 
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the  House  approves  this  resolution.  I  trust  ttie  fusion  programs  and  large  growth  In   DOE 

Appropriations    Committee    will    respect    ttie  basto  energy  sctonces  programs.  This  latter 

wishes  of  tfie  Congress  by  provkJing  the  full  program  includes  the  major  applied  research 

funding  requested  for  ttie  Coast  Guard.  U.S.  competitiveness  ttirusts  in  ttie  DOE,  in- 
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It  is  time  for  honest  budgeting  whtoh 
spreads  ttie  txjrden  of  deficit  reduction.  Ttie 
Frenzel-Porter  budget  is  a  comprehensive 
outlav  freeze  at  CBO  fiscal  vear  1988  levels. 


my  colleagues  to  support  this  budget  resolu- 
tion and  offer  my  hope  ttiat  It  is  ttie  first  of 
many  budgets  to  receive  bipartisan  and  unani- 
mous support 


At  this  junchire,  Mr.  Ctiaimian,  I  wish  to 
note  ttiat  if  ttie  administration  wouW  have  re- 
ceived the  green  light  to  go  ahead  with  its 
plan  to  slash  ttiese  programs,  then  not  only 
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Frfth,  an  increase  of  $1.5  billion  for  NASA 
programs  to  help  restore  our  national  position 
In  space. 

Sixth,  an  increase  of  $300  million  for  the 
National  Science  Foundation  [NSF]  programs 
to  help  t>olster  the  research  base  of  our  coun- 
try. 

Seventh,  an  increase  of  $100  mHlion  for  De- 
partment of  Energy  General  Science  pro- 
grams, including  the  superconducting  super 
collider. 

Mr.  Chairman,  I  am  not  suggesting  that  in- 
creases in  these  programs  are  not  warranted. 
What  I  am  suggesting  is  that  none  of  these 
programs  deserve  higher  priority  than  health 
care  for  our  Nation's  veterans.  That  is  the 
problem  I  have  with  the  resolution  reported  by 
the  Committee  on  the  Budget. 

Our  Nation's  27  million  veterans  will  have  to 
decide  whether  they  are  getting  their  fair 
share  of  the  Federal  budget  Some  of  our 
largest  newspaper  editorial  boards  would  sug- 
gest ttiat  they  are  getting  more  than  their  fair 
share. 

Mr.  Chairman,  all  is  not  lost.  The  Appropria- 
tions Committee  can  do  something  about  this 
budget  and  if  past  experience  means  any- 
thing, ttw  chairman  of  the  HUD- Independent 
Agencies  Subcommittee,  the  Honorable  Eddie 
BOLAND,  and  the  ranking  minority  member,  the 
Honorable  Bill  Green,  will  see  to  it  that  vet- 
erans are  treated  fairly.  They  have  been  two 
of  the  better  friends  veterans  have  had.  I  am 
confident  ttiat  when  they  analyze  the  budget 
they  will  recognize  ttie  deficiencies  and  will  in- 
crease the  level  of  funds  for  health  care  and 
general  operating  expenses  for  the  Depart- 
ment of  Veterans  Benefits. 

Mr.  Chairman,  I  also  want  to  tfiank  my  col- 
leagues Butler  Derrick  and  Marvin  Leath 
for  their  leadership  in  tfie  Budget  Committee. 
Thanks  to  Mr.  Derrick  and  Mr.  Leath  $50 
million  is  included  in  the  resolution  for  the 
care  and  treatment  of  veterans  with  AIDS.  VA 
takes  care  of  6  percent  of  all  AIDS  patients 
but,  until  this  year,  the  Agency  has  never  re- 
ceived extra  funds  for  the  care  and  treatment 
of  these  patients.  For  the  past  several  years 
VA  hospitals  have  had  to  absoris  the  costs. 

I  am  not  suggesting  how  Memtjers  should 
vote  on  the  resolution,  Mr.  Chairman,  because 
it  includes  all  functions.  However,  as  chairman 
of  the  Committee  on  Veterans'  Affairs,  I  feel  I 
must  express  my  views  on  that  part  of  the 
budget  that  affects  veterans. 

Mr.  HUTTO.  Mr.  Chairman,  I  want  to  thank 
the  distinguished  chairman  and  memt}ers  of 
the  Budget  Committee  for  the  concern  they 
have  demonstrated  about  the  Coast  Guard 
budget  crisis.  The  fiscal  year  1989  budget  res- 
olutkin  provides  adequate  funding  within  func- 
tk>n  400  to  permit  full  appropriatk>n  of  the  ad- 
ministratkxi's  request  for  Mne  Coast  Guard 
without  adversely  impacting  other  transporta- 
tk>n  programs.  I  appreciate  the  leadership  of 
Chairman  Gray  and  other  members  of  the 
committee  for  their  help  in  this  matter. 

The  many  missions  of  the  Coast  Guard  are 
vital  to  ttie  health  and  safety,  as  well  as  the 
national  security,  of  our  Nation.  It  is  important 
that  tt>e  Congress  fulfill  its  responsibility  to 
ensure  ttiat  tfie  Coast  Guard  can  continue  to 
functkxi  in  ttie  manner  expected  of  it  by  the 
Congress  and  ttie  American  publk:.  The 
Budget  Committee  lias  done  its  part  Wfien 


tfie  House  approves  this  resolutk>n,  I  trust  tf>e 
Appropriations  Committee  will  respect  tfie 
wishes  of  the  Congress  by  providing  ttie  full 
funding  requested  for  the  Coast  Guard. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  committee's  version  of  House  Concur- 
rent Resolution  268.  I  do  this  because  the 
overall  totals  are  at  the  levels  agreed  to  in  ttie 
budget  summit  and  my  spectfk:  concerns 
about  the  allowable  growth  for  space,  energy, 
and  science  have  been  addressed. 

The  Space,  Science,  and  Technokjgy  Com- 
mittee has  been  involved  in  an  all-out  effort  to 
obtain  significant  growth  for  ttie  space  and 
science  programs  in  budget  function  250.  Al- 
though the  $3.2  billion  growth  tfiat  was  re- 
quested for  these  programs  by  ttie  administra- 
tkxi  has  not  been  accommodated,  I  believe 
that  the  $1,625  billkjn  allowed  in  the  resolu- 
tion is  an  excellent  step  in  the  right  directkxi. 
As  I  understand  it,  the  sense  of  ttie  resolution 
is  that  NASA  be  provided  $1.25  bilton  growth 
from  1988  levels,  NSF  with  the  entire  $300 
millKKi  growth  included  in  tfieir  request  and 
the  remaining  $100  millton  allotted  for  DOE's 
general  science  programs.  I  expect  that  our 
Space,  Science,  and  Technology  Committee 
will  now  set  priorities  within  the  budget  re- 
quest under  all  three  agencies. 

I  believe  it  is  critical  that  NASA  be  allowed 
to  go  forward  at  a  vigorous  level  with  ttie 
space  station.  I  also  recognize  that  the  $100 
millkxi  total  growth  in  DOE  programs  falls  far 
short  of  the  administratkjn's  request  I  am  par- 
ticularty  interested  in  these  DOE  programs 
since  I  chair  the  Energy,  Research  and  Devel- 
opment Sut)committee  which  auttiorizes  all  of 
the  DOE'S  research  and  development  pro- 
grams. I  think  it  is  generally  recognized  that 
the  superconducting  super  collider  [SSC] 
project  will  receive  considerably  less  in  appro- 
priations than  the  entire  $363  million  request- 
ed for  fiscal  year  1989.  Nevertheless,  I  think  it 
is  most  important  to  protect  the  SSC  option 
and  I  intend  to  wori(  hard  for  a  vigorous  R&D 
program  in  fiscal  year  1 989. 

I  woukj  also  remind  my  colleagues  that  the 
vital  U.S.  effort  in  nuclear  physics  is  part  of 
ttie  DOE'S  general  science  programs.  There  is 
an  entirely  new  and  exciting  worid  of  physics 
that  will  be  done  in  the  United  States  on  the 
next  two  major  nuclear  physics  facilities.  The 
continuous  electron  beam  accelerating  facility 
[CEBAF]  at  Newport  News,  VA,  is  undenway 
txjt  unfortunately  undertunded  in  the  DOE 
budget  request  I  hope  we  stiall  tie  able  to 
convince  the  Appropriations  Committee  of  ttie 
merits  of  recovering  the  schedule  for  CEBAF 
in  fiscal  year  1 989.  I  am  also  convinced  that  it 
is  time  to  go  forward  with  the  next  major  nu- 
clear physics  facility,  the  relativistic  heavy  ion 
collkjer  [RHIC],  at  Brookhaven.  Ttiere  is  an 
existing  tunnel  and  concrete  structure  with 
cryogenk:  refrigeration  equipment  at  Brookha- 
ven whk:h  will  reduce  the  cost  of  that  project 
by  over  $200  millkm.  Physicists  woridwide  are 
looking  forward  to  the  entirely  new  states  of 
matter  that  will  be  explored  in  the  particle  col- 
lisions studied  at  the  RHIC. 

I  do  have  some  concerns  at>out  ttie  level  of 
the  energy  function  270  in  the  resolution 
whk:h  is  roughly  $500  million  below  freeze. 
However,  I  am  hopeful  that  there  will  be 
enough  flexitiility  to  accommodate  enhance- 
ments of  the  nuclear  fission  and  magnetic 


fusion  programs  and  large  growth  in  DOE 
basic  energy  sciences  programs.  This  latter 
program  includes  the  major  applied  research 
U.S.  competitiveness  thrusts  in  ttie  DOE,  in- 
cluding Ngh  temperature  sujjerconductivity  re- 
search, x-ray  lithography  R&D  for  tomorrow's 
microchip,  and  research  on  exotic  new  materi- 
als and  ctiemical  processes.  We  must  also 
support  at  least  freeze  levels  in  ttie  fossil, 
conservation,  and  renewable  energy  programs 
under  ttie  DOE  as  well. 

Mr.  Chairman,  I  support  ttie  committee's 
resolution  as  reported  tiecause  it  gives  space 
and  science  some  reasonable  growth  while 
tiopefully  affording  some  flexibility  for  selective 
enhancements  in  our  energy  R&D.  In  this  way 
we  can  provide  a  strong  research  base  for 
U.S.  development  in  space,  energy,  and 
across  the  spectrum  of  high  technology  en- 
deavor. 

Mr.  FRENZEL.  Mr.  Chairman,  this  week  Mr. 
Porter  and  I  introduced  our  alternative  to  ttie 
Budget  Committee's  budget  resolution  ttiat 
the  House  will  vote  on  this  week.  It  is  a  simple 
and  straightforward  approach  to  what  we  be- 
lieve is  public  enemy  No.  1:  the  growing  Fed- 
eral budget  deficit 

It  is  a  tough  txidget  wtiich  is  based  on  an 
outiay  freeze — with  ttie  exception  of  entitie- 
ments — combined  with  a  COLA  freeze.  We  hit 
the  Gramm-Rudman  target  of  $1 36  tHilion  with 
$40.3  tiillion  in  deficit  reduction. 

There  are  no  new  taxes  in  this  budget  be- 
cause we  do  not  tielieve  that  America  is  un- 
dertaxed.  In  fact  revenues  are  higher  than 
ever.  Unfortunately,  so  are  Federal  expendi- 
tures. This  budget  would  freeze  ttiese  expend- 
itures in  order  to  bring  some  fiscal  sense  into 
the  Congress. 

Federal  spending  would  increase  to  allow 
for  demographic  increases  in  entitlement  pro- 
grams. The  rest  of  the  budget  is  frozen  at 
fiscal  year  1988  levels,  by  function,  to  allow 
the  appropriations  sutxiommittees  to  set  prior- 
ities within  the  function. 

This  budget  is  tiased  on  the  economk:  as- 
sumptk}ns  of  the  Congressional  Budget  Office. 
We  believe  that  CBO's  numtiers  are  a  more 
realistic  reflection  of  how  the  economy  will 
function  in  the  near  future.  The  Budget  Com- 
mittee and  ttie  administration  have  adopted 
the  rosy  scenario  OMB  economic  assumptions 
which  conveniently  produces  deficit  figures 
that  reach  the  Gramm-Rudman  target  wittiout 
any  real  deficit  reduction.  Those  figures  might 
be  achieved,  but  rosy  assumptions  are  not  a 
prudent  budgeting  tool. 

Last  fall  at  the  so-called  budget  summit  the 
negotiators  produced  $40  tiillion  in  deficit  re- 
duction for  fiscal  1988.  Well,  today  econo- 
mists agree  that  the  deficit  actually  increased 
in  fiscal  1988  by  $7-$10  billion. 

That  summit  plan  actually  increased  Federal 
spending  by  about  $60  bilton.  That's  6  per- 
cent, in  a  4-percent  inflation  economy.  And 
that  is  real  and  strong  growth  in  spending 
under  the  guise  of  deficit  reduction. 

The  budget  summit  has  yet  to  produce  any 
real  deficit  reduction.  The  Budget  Committee's 
budget  is  faithful  to  the  failed  summit  agree- 
ment. Should  the  CBO  and  other  blue-chip 
forecasts  come  to  pass  this  summer,  a  large 
Gramm-Rudman  sequesti-ation  will  be  neces- 
sary in  order  to  meet  ttie  target 
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nate  funding  for  State  and  kjcal  dmg  law  en- 
forcement grants. 

Congress   auttxxized   this   program   for  3 
vears  in  the  1986  omnibus  drug  bill  at  an 


the  good  contained  in  this  resolution 
outweighs  its  flaws. 

What  we  have  is  the  product  of  bi- 
partisan work  within  the  Budget  Com- 


not  what  we  have  been  sent  here  to 
do. 

If  the  avoidance  of  authorizations 
were  across  the  board  it  might  at  least 
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It  is  time  for  honest  budgeting  whk:h 
spreads  ttie  txirden  of  deficit  reduction.  Ttie 
Frenzel-Porter  budget  is  a  comprehensive 
outiay  fi^eeze  at  CBO  fiscal  year  1988  levels, 
including  defense.  It  simply  asks  that  all  basic 
fijnctions  operate  with  the  same  amount  of 
money  that  they  did  last  year. 

We  are  not  talking  about  cuts,  although  I 
would  like  to  make  some  cuts.  Our  budget 
fi-eeze  yiekis  a  $135.7  t>illion  deficit  in  fiscal 
year  1989,  $102.3  billion  in  fiscal  year  1990, 
and  $74.6  billion  in  fiscal  year  1991. 

Mr.  FAZIO.  Mr.  Chairman,  as  a  member  of 
the  House  Budget  Committee  who  is  serving 
out  his  last  year  on  the  committee,  I  rise  today 
in  strong  support  of  House  Concurrent  Reso- 
lution 268,  the  fiscal  year  1989  budget  resolu- 
tion. 

The  fiscal  year  1989  budget  resolution  re- 
flects several  important  accomplishments.  Not 
only  does  it  exceed  the  Gramm-Rudman  defi- 
cit reduction  target  of  $136  billion  by  an  addi- 
tional $2  billion  and  tall  within  the  budget 
summit  agreement  spending  caps,  but  for  the 
first  time  since  President  Reagan  took  office, 
it  received  bipartisan  and  unanimous  support 
from  the  Budget  Committee. 

Atthough  many  of  us  believed  that  this 
year's  committee  consideration  of  the  budget 
would  be  largely  routine  because  of  the 
spending  caps  imposed  by  the  bipartisan 
budget  summit  agreement  in  reality,  the 
summit  placed  us  under  difficult  and  very  dif- 
ferent constraints  than  those  we  had  faced  in 
the  past.  We  had  to  carefully  balance  our  in- 
ftBstructural  needs  with  the  needs  of  our  dis- 
advantaged and  youth,  with  the  future  needs 
of  this  Nation.  These  decisions  were  especial- 
ly difficult  because  of  the  limited  amount  of 
available  funding  from  which  to  draw  and  the 
fact  that  so  many  of  these  programs  have  al- 
ready been  significantiy  cut  since  1980.  None- 
theless, I  believe  the  committee  budget 
achieves  a  careful  balance. 

The  budget  resolution  does  not  terminate  or 
signifrcantly  reduce  any  of  the  important  do- 
mestic programs  decimated  since  1980.  In 
fact  the  committee  rejected  the  President's 
proposals  to  terminate  many  important  do- 
mestic programs  including  antidrug  atxjse  law 
enforcement  grants;  energy  consen/ation 
grants;  njral  housing  loans;  and,  emergency 
shelter  grants  for  the  homeless.  The  commit- 
tee also  rejected  the  President's  proposal  to 
drastically  cut  such  important  programs  as 
EPA  construction  grants;  mass  transit;  and 
community  development  block  grants. 

This  resolution  also  maintains  increased 
funding  for  priority  programs  while  adhering  to 
ttie  deficit  reduction  targets  estatMished  by 
Gramm-Rudman  and  the  summit  agreement 
For  example,  the  budget  resolution  provides 
low-income  programs  with  increases  for  infla- 
tion, and  calls  for  greater  increases  for  health, 
including  a  50-percenf  increase  over  current 
levels  for  AIDS  research,  prevention  and  edu- 
cation; ttie  nutrition  program  for  women,  in- 
fants, and  children  [WIC];  wori^er  to^aining  pro- 
grams; education;  programs  for  the  homeless; 
space  and  science;  the  Federal  Aviation  Ad- 
ministi-ation;  and,  the  war  on  drugs. 

House  Concurrent  Resolution  268  is  a 
sound  tHjdget  resolution  whk:h  achieves  man- 
dated deficit  reduction  targets  while  maintain- 
ing adequate  funds  for  vital  programs.  I  urge 


my  colleagues  to  support  this  budget  resolu- 
tion and  offer  my  hope  tiiat  it  is  ttie  first  of 
many  Ixidgets  to  receive  txpartisan  and  unani- 
mous support 

Mr.  WELDON.  Mr.  Chairman,  I  wish  to  com- 
mend the  Budget  Committee  for  putting  to- 
gether a  bipartisan  budget  resolution  that  ad- 
heres to  Uie  budget  summit  agreement  that 
Congress  reached  with  the  President  back  in 
November.  I  intend  to  vote  for  this  resolution 
but  I  will  do  so  with  reservations.  My  reserva- 
tions arise  tiecause  the  summit  agreement, 
whk:h  we  are  voting  on  today,  is  predicated 
on  economic  assumptions  whrch  may  have 
been  valkl  at  the  time  but  are  no  longer  valkj 
today.  In  short  the  budget  summit  agreement 
as  implemented  in  this  budget  resolution  an- 
ticipates a  deficit  of  $140.8  billion  using 
Gramm-Rudman-Hollings  calculations.  Howev- 
er, using  Congressional  Budget  Office  esti- 
mates, the  deficit  will  be  in  the  neighborhood 
of  $165  billion. 

We  all  know  that  in  an  election  year  it  is 
easy  to  postpone  the  difficult  decisions.  How- 
ever, if  the  deficit  exceeds  $146  tMllion  on  Oc- 
tober 15,  1988,  we  will  be  subject  to  seques- 
ti-ation.  If  we  do  not  have  ttie  will  to  make  diffi- 
cult decisions  in  the  next  several  months,  we 
are  no  more  likely  to  make  those  decisions  in 
October,  just  weeks  before  the  election.  Even 
though  sequestration  is  capped  at  $36  billion 
this  year,  none  of  us  wish  to  see  the  kinds  of 
across-the-board  cuts,  whether  in  defense  or 
social  programs  that  sequesti^ation  entails. 

Furthermore,  wtiat  we  do  not  cut  this  year 
will  come  back  to  haunt  us  next  year.  The 
Gramm-Rudman  target  for  fiscal  year  1990  is 
$1 00  billion.  My  concern  is  that  without  further 
deficit  reductions  than  this  resolution  requires 
we  may  face  mandatory  cuts  of  $50  billion  or 
more  next  year  when  sequestration  is  not 
capped. 

As  I  sakj  eariier,  I  will  vote  for  this  resolu- 
tion. But  I  am  urging  my  colleagues  to  begin 
work  immediately  on  further  deficit  reductions 
in  order  to  avoid  sequestration  this  year  and 
again  next  year.  This  resolution  represents  the 
start  of  the  budget  process.  The  authorization 
and  appropriations  processes  offer  us  addi- 
tional opportunities  to  make  significant  deficit 
reductions. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  before  the 
House  today  to  give  my  full  support  for  ttie 
fiscal  year  1989  bipartisan  budget  resolution, 
and  to  highlight  two  specific  areas  of  the  reso- 
lution that  the  budget  conferees  should  be 
commended  on. 

First,  Mr.  Chairman,  I  wish  to  thank  the  con- 
ferees for  salvaging  and  reestablishing  our 
commitment  to  Community  and  Regional  De- 
velopment. By  recommending  a  freeze  at  the 
fiscal  year  1988  budgetary  levels,  our  House 
colleagues  sent  a  clear  message  to  the  Presi- 
dent stating  that  his  plans  to  undermine  the 
funding  of  programs  such  as  Community  De- 
velopment Block  Grants,  Farmers  Home  Ad- 
ministration/Rural Development  loans,  and 
the  eradication  of  such  programs  as  Urban  De- 
velopment Action  Grants,  the  Economic  De- 
velopment Administi^ation,  and  the  Appalach- 
ian Regional  Commission,  will  not  fall  vk:tim  to 
the  administi-ation's  tenacious  attempts  to 
reduce  the  deficit  at  the  expense  of  much 
needed  domestic  development  assistance. 


At  ttiis  juncture.  Mr.  Chainnan,  I  wish  to 
note  ttiat  if  the  administration  woukl  have  re- 
ceived the  green  light  to  go  atiead  with  its 
plan  to  slash  ttiese  programs,  ttien  not  only 
woukJ  urt>an  centers  have  suffered  greatty,  but 
regions  such  as  ttie  Mkhwest  ttie  South,  and 
Rust  Belt  States  wouM  have  continued,  with- 
out assistance,  along  ttie  road  of  protracted 
recovery  fi-om  ttie  devastating  effects  of  the 
1981-82  recesskxi.  So  we  see  ttie  great  na- 
tional importance  of  tftese  programs  as  ttiey 
pertain  to  economk:  statiility  and  ttie  mainte- 
nance of  our  Nation's  diverse  communities. 

Second,  Mr.  Chairman,  I  wish  to  commend 
ttie  tiudget  negotiators  for  their  soW  commit- 
ment to  ttie  quality  of  education  in  our  great . 
Nation,  and  ttietr  earnest  attempt  to  open  edu- 
cational opportunities  to  people  of  all  walks  of 
life.  This  year's  resolution  gave  an  8.4-percent 
increase  in  funding  ft^om  the  fiscal  year  1988 
levels,  an  increase  of  4  percent  above  the 
President's  original  fiscal  year  1989  request 
The  resolution  speculates  that  all  education 
programs  would  receive  inflationary  increases 
just  over  the  fiscal  year  1988  levels,  but  other 
specified  programs  such  as  Pell  Grants,  TRIO- 
historically  black  colleges,  dropout  preventkxi 
programs,  magnet  schools,  supplemental  op- 
portunity grants,  and  compensatory  education, 
will  receive  real  budget  increases  beyond  in- 
flation. 

Additionally,  Mr.  Chairman,  the  resolution  at- 
tempts to  expand  the  dislocated  worker  pro- 
gram. Fiscal  year  1989's  budget  exceeds  cur- 
rent fiscal  year  1988  levels  for  these  pro- 
grams by  $645  millkin.  Diskx»ted  workers,  or 
the  structurally  unemployed,  desperately  need 
our  attention  in  order  to  reti-ain  those  workers 
who  have  lost  their  jobs  due  to  technotogical 
or  industiial  changes  in  ttie  workplace. 

In  closing,  Mr.  Chairman,  I  just  want  to  add 
that  the  reason  I  have  highlighted  the  areas  of 
community  and  regkjnal  development  and 
education  and  training,  primarily  extends  from 
my  interest  to  see  America  address  its  eco- 
nomic problems  realistically.  Although  we  now 
live  in  ttie  era  of  Gramm-Rudman  and  fiscal 
restraint  we  must  not  forget  ttiat  America 
needs  Government  assistance  to  ensure  ttiat 
our  communities  and  our  citizenry  remain 
viable  and  economically  competitive. 

Mr.  RANGEL  Mr.  Chairman,  as  chairman  of 
the  Select  Committee  on  Narcotics  Abuse  and 
Control,  I  am  pleased  to  rise  in  support  of 
House  Concurrent  Resolution  268,  tiie  fiscal 
year  1989  budget  resolution. 

It  is  very  infi-equent  that  I  have  had  anything 
good  to  say  about  PreskJent  Reagan's  re- 
quests to  Congress  for  resources  to  fight  ttie 
war  on  drugs.  I  was  pleased,  then,  ttiat  his 
1989  request  represented  a  significant  im- 
provement over  1988  when  he  proposed  to 
cut  about  $1  billkjn  ft^om  Federal  antidrug  pro- 
grams, wiping  out  many  of  ttie  gains  enacted 
by  Congress  in  the  historic  Anti-Drug  Abuse 
Act  of  1986. 

For  1989,  the  Presklent  has  requested  $3.9 
billion  in  budget  authority  for  all  Federal  drug 
programs.  This  represents  a  13-percent  in- 
crease over  1988  funding  levels. 

Despite  ttiese  improvements,  ttie  Presi- 
dent's budget  still  ignores  some  important 
needs  in  addressing  our  drug  crisis.  Most  im- 
portant his  budget  again  proposes  to  elimi- 
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Surely  it  is  as  evident  to  you  as  it  is 


year  met  the  summit  targets  for  de- 
fense spending  and  nondefense  discre- 
tionary spending.  To  fulfill  the  second 
year  of  the  summit  agreement  Con- 
gress must  enforce  limits  on  defense 


this  budget  resolution  in  terms  of  the 
2-year  budget  concept.  What  we  have 
this  year,  because  of  the  summit 
agreement,  is  essentially  an  experi- 
ment in  biennial  budgeting.  Biy  bill 
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nate  funding  for  State  and  local  drug  law  en- 
forcement grants. 

Congress  authorized  this  program  for  3 
years  in  the  1986  omnibus  drug  bill  at  an 
annual  funding  level  of  $230  million.  We  es- 
tablished this  program  in  recognition  of  the 
severe  demands  placed  on  State  and  local 
criminal  justice  systems— police,  prosecutors, 
courts  and  prisons— by  the  Federal  Govern- 
ment's failure  to  halt  the  escalating  importa- 
tion and  interstate  distritKJtion  of  illicit  narcot- 
ics and  dangerous  drugs. 

The  situation  today  Is  even  worse.  World- 
wide production  of  heroin,  cocaine,  and  mari- 
juana continues  to  increase.  The  amounts  of 
illegal  dnjgs  entering  our  country  and  flooding 
the  streets  of  our  communities  are  greater 
than  ever  before.  Our  State  and  local  enforce- 
ment agencies  are  outmanned  and  outgunned 
In  their  losing  battie  to  stem  ttie  rising  tide  of 
drug  trafficking  and  drug-related  crime  and  vi- 
olence in  our  cities  and  neighborhoods. 

Here  in  the  Nation's  Capital,  just  blocks 
away  from  the  White  House  and  the  Capitol, 
evidence  of  the  need  for  local  law,  enforce- 
ment support  unfolds  before  our  eyes  every 
day.  More  than  70  people  have  been  mur- 
dered in  our  capital  this  year,  many  of  them 
because  of  drugs.  We  are  seeing  children 
shot  and  killed  from  drug  deals  gone  sour. 
And  the  police  here  and  elsewhere  are  switch- 
ing to  automatic  weapons  to  protect  them- 
selves against  the  sophisticated  firepower 
drug  traffickers  unleash  without  hesitation. 

The  budget  resolution  before  us  today  rem- 
edies this  important  omission  from  the  Presi- 
dent's budget.  This  resolution  provides  $4.02 
billion  in  new  budget  authority  for  1989  for 
anti-drug  programs  other  than  AIDS-related  ef- 
forts. This  amount  includes  all  the  increases 
proposed  in  ttie  President's  budget  and  adds 
$225  million  for  State  and  local  drug  enforce- 
ment grants,  the  anrount  Congress  Initially 
provided  for  this  program  in  1987.  The  overall 
amount  provided  for  administration  of  justice 
(function  750),  includes  an  additoinal  $500 
milfon,  so  clearly  there  is  more  than  an  ade- 
quate allowance  to  fully  fund  the  State  and 
local  dnjg  enforcement  grant  program. 

In  the  area  of  AIDS,  the  budget  resolution 
provides  a  total  of  $1.4  billion.  This  is  $100 
million  over  the  President's  request  for  AIDS 
programs,  including  the  increases  he  request- 
ed for  programs  directed  toward  preventing 
the  spread  of  AIDS  related  to  Intravenous 
drug  atHJse. 

I  commend  the  Budget  Committee  for  put- 
ting together  a  package  that  gives  our  anti- 
drug efforts  the  priority  they  deserve.  We  still 
have  a  long  way  to  go,  but  we  are  once  again 
moving  in  the  right  direction.  I  urge  my  col- 
leagues to  support  this  package,  and  I  urge 
the  Appropriations  Committee  to  follow  the 
recommendations  of  the  Budget  panel  in  fund- 
ing dnjg  programs  for  1989. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distingxiished 
Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  sup- 
port this  budget  resolution.  It's  not 
perfect.  If  I  were  writing  my  own  I 
would  have  done  it  differently.  But 
I'm  going  to  sacrifice  the  good  to  the 
best.  This  is  an  imperfect  world  and 


the  good  contained  in  this  resolution 
outweighs  its  flaws. 

What  we  have  is  the  product  of  bi- 
partisan worlt  within  the  Budget  Com- 
mittee. It  is  the  result  of  an  effort  to 
fulfill  the  summit  agreement  which 
the  Congress  reached  with  the  Presi- 
dent late  last  year. 

Otir  consideration  of  this  resolution 
is  therefore  an  historic— and,  I  might 
add,  rare— moment,  when  the  biparti- 
san leadership  is  in  agreement. 

The  journey  to  this  point  has  been 
anything  but  an  easy  one.  But  we  can 
and  should  use  this  frameworli  of  co- 
operation to  lead  to  greater  coopera- 
tion in  the  future. 

The  Congress  has  spent  too  much 
time  arguing  over  specific  aspects  of 
the  budget  resolution  and  ignoring  the 
broader  "macro"  targets,  the  big 
issues,  the  tough  ones. 

We  must  work  together  to  correct 
this  potentially  fatal  flaw  in  the 
budget  process  or  scrap  the  whole 
process.  If  the  process  erodes  our  abili- 
ty to  have  the  authorizing  and  appro- 
priating committees  work  in  an  order- 
ly and  deliberative  way,  then  obviously 
it  isn't  working. 

We  have  talked  at  length  over  the 
flawed  procedure  of  considering  all  13 
appropriation  bills  in  one  msunmoth 
omnibus  appropriation  bill.  Everyone 
now  has  agreed  that  this  practice  must 
stop.  We  must  allow  the  appropriation 
bills  to  proceed  individually. 

The  adoption  of  this  resolution 
would  allow  us  to  move  on  to  the  ap- 
propriation bills  on  an  individual  basis. 
Let  me  now  speak  of  another,  per- 
haps even  greater,  evil  in  our  legisla- 
tive process. 

I  refer  to  the  failure  of  the  authoriz- 
ing committees  to  perform  effective 
oversight  and  act  on  authorizations  on 
time. 

We  may  act  on  Individual  appropria- 
tion bills  but  because  of  the  failure  of 
the  authorizing  committees  to  act,  we 
will  have  largely  unauthorized  appro- 
priations. 

Authorizing  bills  were  intended  to  be 
the  best  mechanism  to  ensure  ade- 
quate oversight.  In  abandoning  au- 
thorization we  abandon  oversight. 

An  authorization  bill  should  enable 
the  committees  and  the  full  House  to 
examine  whether  the  Organic  Act  is 
being  administered  as  was  intended 
and  to  review  the  law  as  to  what 
useful  changes  could  be  made. 

There  are  a  number  of  reasons  for 
this  lack  of  authorization  bills,  and, 
admittedly,  some  are  legitimate. 

But  it  appears  there  is  a  conscious 
strategy  on  the  part  of  some  to  avoid 
the  authorizing  process  and  rely  on 
the  Appropriations  Committee  to  keep 
the  programs  funded. 

This  approach  avoids  the  tough 
votes.  It  also  eliminates  any  real  op- 
portunity for  the  membership  to  pro- 
pose changes  or  question  the  direction 
of  many  of  those  programs.  But  that  is 


not  what  we  have  been  sent  here  to 
do. 

If  the  avoidance  of  authorizations 
were  across  the  board  it  might  at  least 
have  the  virtue  of  consistency.  But 
such  is  not  the  case. 

Every  year  we  have  a  defense  au- 
thorization bill  brought  to  the  floor. 

That  allows  opponents  of  defense 
spending  to  engage  in  a  veritable  orgy 
of  amendments  to  put  the  House  on 
record  as  being  opposed  to  administra- 
tion policies  and  to  change  fundsunen- 
tal  aspects  of  programs  according  to 
the  views  of  anti-defense-spending 
Members. 

In  short,  the  defense  authorization 
bill  has  become  the  animal  sitting 
duck  contest,  virtually  the  only  bill  de- 
bated at  length  over  several  days.  We 
have  day  after  day  when  opponents  of 
defense  get  the  chance  to  knock  off 
this  or  that  program,  would  another, 
and,  in  general,  create  havoc  with  the 
orderly  process  of  defending  our  na- 
tional security. 

But  when  it  comes  time  to  authorize 
other  kinds  of  legislation,  in  the  non- 
defense  area,  we  can  find  very  few  au- 
thorizations to  consider.  The  majority 
can't  seem  to  find  them  either. 

It  is  as  if  these  authorization  bills 
have  all  been  swallowed  in  one  of 
those  cosmic  black  holes  in  which 
matter  is  absorbed,  never  to  be  seen 
again. 

Thus,  those  who  want  to  change 
fundamental  aspects,  to  actually  do 
the  oversight  we  are  supposed  to  do  in 
all  our  programs,  are  denied  the 
chance. 

One  way  of  illustrating  the  predica- 
ment we  create  when  we  avoid  the  au- 
thorization process  is  to  see  how  many 
laws  have  been  funded  in  fiscal  year 
1988  without  ever  having  been  author- 
ized. 

The  total  is  a  staggering  45. 

That's  right— 45  laws,  involving  12 
committees.  17  of  those  laws  involving 
the  Energy  and  Commerce  Committee. 

We're  talking  about  almost  $45  bil- 
lion in  spending  and  not  a  single  one 
of  those  laws  was  ever  authorized. 

TABLE  I.-FISCAL  YEAR  1988  APPROPRIATIONS  THAT  LACK 
SPECIFIC   AUTHORIZATIONS   OF   APPROPRIATIONS.   BY 
HOUSE  AUTHORIZING  COMMIHEE 
[In  iTHllians  ol  (Macs] 
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Surely  it  is  as  evident  to  you  as  it  is 
to  me  that  we  cannot  go  on  like  this. 

Appropriations  without  authoriza- 
tion is  legislative  irresponsibility. 

We  need  to  look  at  the  fimdamental. 
organic  laws  themselves  if  we  are  to  be 
true  legislators.  If  all  we  do  is  appro- 
priate we  can  get  a  couple  of  automat- 
ic teller  machines  on  the  floor  and  just 
insert  out  cards  to  get  the  necessary 
amounts. 

We  are  here  to  make  rational 
choices  involving  not  only  how  much 
to  spend  but  what  we  are  to  spend  it 
on  and  how  we  can  improve  how  it  is 
to  be  spent. 

We  haven't  been  given  that  choice 
recently  and  I  hope  we  get  back  to 
doing  things  the  way  they  were  in- 
tended to  be  done. 

Surely  this  isn't  too  much  to  ask. 

^  D  1415 

Mr.  Chairman,  as  I  said  at  the  very 
begiiming  of  my  remarks.  I  applaud 
the  Committee  on  the  Budget  for 
what  they  have  done  for  us  today  in 
adhering  to  the  summit  parameters 
and  voting  out  a  budget  resolution 
which  admittedly  we  will  be  given  sev- 
eral opportunities  to  amend  this  after- 
noon, but  for  all  practical  purposes  I 
think  we  are  going  to  be  in  a  position 
of  wrapping  it  up  this  afternoon.  That 
gives  us  the  avenue  by  which  we  can 
proceed  quickly,  hopefully,  expedi- 
tiously to  the  appropriating  process 
and,  as  I  said,  in  the  meantime  we 
ought  to  be  setting  some  deadlines 
around  here  for  those  authorizing 
committees  to  kick  their  legislation 
out  here  on  time  so  that  we  do  not 
find  ourselves  simply  appropriating 
without  adequate  authorization. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  California  EMr.  Pa- 
NETTAl  to  close  the  debate  on  our  side. 
Mr.  PANETTA.  Mr.  Chairman, 
today  we  are  considering  a  budget  res- 
olution for  fiscal  year  1989  which  basi- 
cally implements  the  second  year  of 
the  economic  summit  agreement 
reached  last  November  by  negotiators 
from  the  White  House,  Senate,  and 
House  of  Representatives.  That  agree- 
ment was  to  reduce  the  Federal  budget 
deficit  by  $30.20  billion  in  fiscal  year 
1988  and  $45.8  billion  in  fiscal  year 
1989 

According  to  the  Congressional 
Budget  Office,  last  year's  reconcUia- 
tion  bill  and  continuing  resolution  re- 
duced the  deficit  by  $33.6  billion  in 
fiscal  year  1988,  surpassing  the 
summit  deficit  reduction  target  for 
that  year.  Those  bills  also  fulfilled  the 
summit  requirements  for  reductions  in 
entitlement  spending  and  increases  in 
revenue  for  the  fiscal  year  1989 
budget.  The  continuing  resolution  last 


year  met  the  summit  targets  for  de- 
fense spending  and  nondefense  discre- 
tionary spending.  To  fulfill  the  second 
year  of  the  summit  agreement  Con- 
gress must  enforce  limits  on  defense 
spending  and  nondefense  discretionary 
spending  and  sell  at  least  3.5  billion 
dollars'  worth  of  Federal  assets. 

The  House  Budget  Committee-re- 
ported resolution  which  we  are  consid- 
ering today  complies  with  the  summit 
agreement  on  defense  and  nondefense 
discretionary  spending,  and  it  calls  for 
the  additional  asset  sales  assumed  in 
the  agreement.  It  also  follows  the 
stmmilt  agreement  by  proposing  no 
new  revenue  Increases  or  entitlement 
reductions. 

While  the  simunlt  agreement  set 
overall  spending  limits,  it  did  not  make 
assumptions  about  spending  levels  for 
individual  programs  within  those 
totals.  In  the  area  of  domestic  spend- 
ing the  House  Budget  Committee 
budget  resolution  does  a  much  better 
job  of  setting  priorities  than  the  Presi- 
dent's budget. 

The  committee  rejected  cuts  in  the 
President's  budget  in  basic  nutrition 
fimding,  low-income  energy  assistance, 
the  Legal  Services  Corporation,  hous- 
ing programs,  urban  and  community 
development  grants,  unemployment 
assistance,  and  transportation  pro- 
grams. Instead  the  committee  ap- 
proved $3.5  billion  in  budget  authority 
over  last  year's  levels  for  low-income/ 
high  priority  programs  in  the  areas  of 
education,  job  training,  health  and 
social  services.  AIDS  research  and  pre- 
vention funding  is  increased  by  $230 
million  over  the  President's  request  in 
the  resolution  before  us  today.  The 
resolution  also  includes  $700  million 
for  homeless  assistance  and  increases 
funding  for  the  WIC  Program  by  $150 
million.  NASA,  the  air  traffic  control 
system,  and  Federal  drug  programs 
were  also  given  substantial  increases 
over  current  policy  in  the  committee- 
reported  resolution. 

In  the  entitlement  area,  the  commit- 
tee resolution  rejects  additional  cuts 
in  the  Medicare  Program  proposed  by 
the  administration,  which  argued  that 
the  reconciliation  bill  passed  last  year 
did  not  reach  the  deficit  reduction 
target  for  that  program.  However,  the 
Congressional  Budget  Office  has  de- 
termined that  reconciliation  did 
achieve  the  required  savings,  making 
additional  cuts  In  entitlements  this 
year  imnecessary. 

The  committee  also  recommends 
complying  with  the  summit  agreement 
total  of  $3.5  billion  in  new  asset  sales, 
and  proposes  additional  asset  sales  to 
offset  the  deficit  increase  resulting 
from  similar  sales  approved  last  year 
In  the  reconciliation  bill  and  the  con- 
tinuing resolution. 

TWO-TKAB  BXJDGET 

On  a  related  issue.  Mr.  Chairman.  I 
hope  we  will  not  overlook  the  implica- 
tions of  the  siunmlt  agreement  and 


this  budget  resolution  in  terms  of  the 
2-year  budget  concept.  What  we  have 
this  year,  because  of  the  simunlt 
agreement,  is  essentially  an  experi- 
ment in  bleimlal  budgeting.  My  bill 
proposing  a  2-year  budget  process. 
H.R.  22.  would  place  most  of  the  ded- 
sloimaaklng  regarding  spending  and 
revenues  into  a  2-year  cycle.  What  we 
see  with  the  smnmit  agreement  Is  es- 
sentially that  approach— formulating 
a  2-year  budget  in  the  first  year  of  the 
Congress.  I  believe  the  summit  agree- 
ment is  a  useful  dry  run  In  2-year 
budgeting,  showing  us  on  some  of  its 
advantages. 

In  my  opinion,  the  2-year  agreement 
is  responsible  for  the  low  level  of  acri- 
mony surrounding  the  budget  process 
this  year,  certainly  the  lowest  level  in 
the  past  8  years.  The  budget  resolu- 
tion adopted  by  the  House  Budget 
Committee  was  passed  without  dissent 
on  a  bipartisan  basis  and  I  expect  a 
strong  bipartisan  vote  of  approval 
today  in  the  House.  We  fought  the 
battles  over  policy  last  year  and  came 
to  agreement  on  a  2-year  budget,  and 
this  year  is  turning  out  to  be  a  rela- 
tively quiet  year  in  terms  of  budget 
action.  This  situation  has  left  the 
House  more  time  to  work  on  other 
issues,  and  I  think  it  is  having  a  bene- 
ficial impact  on  this  institution.  I  hope 
we  wUl  all  examine  the  remaining 
steps  in  the  congressional  budget  proc- 
ess this  year  in  the  context  of  the  ad- 
vantages to  a  2-year  budget  process. 


straaiART 
While  many  thought  more  should 
have  been  done  in  terms  of  deficit  re- 
duction in  the  simmilt  agreement 
reached  last  year,  the  fact  remains 
that  a  substantial  amoimt  of  deficit  re- 
duction was  agreed  to  as  part  of  that 
package.  Today  we  can  take  an  impor- 
tant step  in  Implementing  those  re- 
maining budget  policies  agreed  to  by 
the  svunmit  participants  and  endorsed 
by  the  President  and  the  leadership  of 
the  House  and  Senate. 

Fulfilling  the  goals  of  the  summit 
agreement  Is  essential  for  the  same 
reason  that  existed  last  year:  To  show 
that  Congress  and  the  President  can 
work  out  their  differences  in  the  Na- 
tion's interest  to  achieve  the  impor- 
tant national  goal  of  deficit  reduction. 
This  budget  resolution  continues  in 
the  spirit  of  the  simmiit  agreement, 
and  represents  an  important  step  in 
the  enforcement  of  the  second  year  of 
that  agreement. 

Without  this  budget  resolution,  we 
will  have  no  vehicle  to  implement  the 
summit  agreement,  undermining  the 
commitment  to  deficit  reduction, 
threatening  the  economy,  and  setting 
the  stage  for  further  confrontations 
with  the  President  later  this  year. 
Failure  to  pass  this  budget  resolution 
wlU  force  us  to  revisit  sensitive  issues 
like  defense,  entitlements,  and  reve- 
nues. It  will  also  bring  us  dangerously 
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close  to  a  deficit  snapshot  in  August 
which  will  trigger  across-the-board  se- 
questration under  Gramm-Rudman. 
For  these  reasons,  and  for  the  prior- 


Fiscal  year  1990:  $1,023,300,000,000. 
Fiscal  year  1991:  $1,083,100,000,000. 
(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Tncr^l  V0ar  lOftO-  JLRIt4  400  OflO.Oflfl. 


(D)  New  primary  loan  guarantee  commit- 
ments, $10,250,000,000. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 

Piivs.!  vear  1989: 
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(B)  OuUays.  $20,050,000,000. 

<C)  New  direct  loan  obligations, 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,200,000,000. 


(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,800,000,000. 

Fiscal  year  1991: 


n«      H..«.l«nw4«.. 


tta  ntit\  rum  nrtr\ 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $4,300,000,000. 

fa\  Dntiavc  t4  ^nn  rwtn  nnn 
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close  to  a  deficit  snapshot  in  August 
which  will  trigger  across-the-board  se- 
questration under  Gramm-Rudman. 
For  these  reasons,  and  for  the  prior- 
ities reflected  in  the  budget  resolution. 
I  hope  it  will  be  supported  by  all  Mem- 
bers. 

The  CHAIRMAN  pro  tempgre  (Mr. 
MuHTHA).  All  time  has  expired. 

Pursuant  to  House  Resolution  410. 
the  concurrent  resolution  is  consid- 
ered as  having  been  read  for  amend- 
ment under  the  5-minute  rule. 

The  text  of  House  Concurrent  Reso- 
lution 268  is  as  follows: 

H.  Con.  Res.  268 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  budget 
for  fiscal  year  1989  is  established,  and  the 
appropriate  budgetary  levels  for  fiscal  years 
1990  and  1991  are  hereby  set  forth. 

MAXmUlf  DETICIT  AM ODITTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  whether  the 
mitTimiim  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $964,250,000,000. 
Fiscal  year  1990:  $1,042,700,000,000. 
Fiscal  year  1991:  $1,122,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $1,232,100,000,000. 
Fiscal  year  1990:  $1,305,850,000,000. 
Fiscal  year  1991:  $1,389,200,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,098,200,000,000. 
Fiscal  year  1990:  $1,157,150,000,000. 
Fiscal  year  1991:  $1,215,700,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $133,950,000,000. 
Fiscal  year  1990:  $114,450,000,000. 
Fiscal  year  1991:  $93,000,000,000. 

RKCOMKENDED  LEVELS  AND  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1,  1988.  October  1,  1989, 
and  October  1,  1990: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $705,750,000,000.  ' 

Fiscal  year  1990:  $760,250,000,000. 

Fiscal  year  1991:  $816,700,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  reduced 
are  as  follows: 

Fiscal  year  1989:  $400,000,000. 

Fiscal  year  1990:  $500,000,000. 

Fiscal  year  1991:  $500,000,000. 
and   the   amounts   for   Federal   Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1989:  $63,400,000,000. 

Fiscal  year  1990:  $68,150,000,000. 

Fiscal  year  1991:  $73,400,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $973,600,000,000. 


Fiscal  year  1990:  $1,023,300,000,000. 
Fiscal  year  1991:  $1,083,100,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outplays  are  as  follows: 

Fiscal  year  1989:  $884,400,000,000. 
Fiscal  year  1990:  $931,950,000,000. 
Fiscal  year  1991:  $979,050,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $178,650,000,000. 
Fiscal  year  1990:  $171,700,000,000. 
Fiscal  year  1991:  $162,350,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,823,400,000,000. 
Fiscal  year  1990:  $3,062,900,000,000. 
Fiscal  year  1991:  $3,287,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1988,  October  1,  1989,  and  Oc- 
tober 1, 1990,  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations, 
$28,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $111,300,000,000. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations, 
$26,850,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $122,950,000,000. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$26,650,000,000. 

(B)  New  primary  loan  guarantee  conunlt- 
ments.  $132,500,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1989  through  1991  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$299,500,000,000. 

(B)  Outlays,  $294,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$313,100,000,000. 

(B)  Outlays,  $302,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$325,800,000,000. 

(B)  Outlays,  $314,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $16,600,000,000. 

(B)  Outlays,  $16,200,000,000. 

(C)  New  direct  loan  obligations, 
$5,550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,500,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $17,500,000,000. 

(B)  Outlays,  $16,100,000,000. 

(C)  New  direct  loan  obligations, 
$5,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,850,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $17,800,000,000. 

(B)  Outlays,  $16,050,000,000. 

(C)  New  direct  loan  obligations. 
$6,000,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments, $10,250,000,000. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $12,450,000,000. 

(B)  Outlays,  $12,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $13,000,000,000. 

(B)  Outlays,  $13,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $4,800,000,000. 

(B)  Outlays.  $4,350,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $50,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New      direct      loan      obligations, 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $5,000,000,000. 

(B)  Outlays,  $3,550,000,000. 

(C)  New      direct      loan       obligations, 
$2,250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(5)  Natural  Resources  and  Envirotunent 
(300): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $15,050,000,000. 

(B)  Outlays,  $15,600,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $15,800,000,000. 

(B)  Outlays,  $16,200,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $16,450,000,000. 

(B)  Outlays,  $16,450,000,000. 

(C)  New      direct       loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $26,400,000,000. 

(B)  Outlays,  $22,400,000,000. 

(C)  New      direct      loan      obligations. 
$15,550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,050,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $25,250,000,000. 

(B)  Outlays,  $21,900,000,000. 

(C)  New      direct      loan      obligations. 
$14,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,150,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $22,350,000,000. 


(B)  Outlays,  $20,050,000,000. 

(C)  New      direct      loan      obligations, 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $13,750,000,000. 

(B)  Outlays,  $0,400,000,000. 

(C)  New      direct      loan      obligations, 
$2,750,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $64,050,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $15,600,000,000. 

(B)  Outlays,  $8,550,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $67,000,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $9,550,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New      direct      loan      obligations. 
$2,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $73,800,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,950,000,000. 

(B)  Outlays.  $27,950,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $29,550,000,000. 

(B)  Outlays.  $28,550,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $30,250,000,000. 

(B)  Outlays.  $29,550,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(9)  Community   and   Regional   Develop- 
ment (450): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $7,550,000,000. 

(B)  Outlays,  $6,600,000,000. 

(C)  New      direct      loan      obligations, 
$1,050,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $7,300,000,000. 

(B)  Outlays,  $7,000,000,000. 

(C)  New      direct      loan      obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $7,500,000,000. 

(B)  Outlays,  $6,700,000,000. 

(C)  New      direct      loan      obligations, 
$1,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(10)    Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $37,550,000,000. 

(B)  Outlays,  $35,450,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,400,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $38,850,000,000. 

(B)  Outlays,  $37,700,000,000. 


(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,800,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $39,750,000,000. 

(B)  Outlays,  $38,800,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,800,000,000. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $49,650,000,000. 

(B)  Outlays,  $48,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $54,150,000,000. 

(B)  Outlays,  $53,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $350,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $59,200,000,000. 

(B)  Outlays,  $58,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$103,750,000,000. 

(B)  Outlays,  $86,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$113,200,000,000. 

(B)  Outlays,  $97,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$124,150,000,000. 

(B)  Outlays,  $108,450,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$176,600,000,000. 

(B)  Outlays,  $137,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$181,200,000,000. 

(B)  Outlays,  $144,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$213,200,000,000. 

(B)  Outlays,  $151,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $5,300,000,000. 

(B)  Outlays,  $5,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments,  $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $5,350,000,000. 

(B)  Outlays,  $5,350,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $4,300,000,000. 

(B)  Outlays,  $4,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,700,000,000. 

(B)  Outlays.  $28,250,000,000. 

(C)  New      direct      loan      obligations, 
$950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $19,600,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $30,900,000,000. 

(B)  Outlays,  $29,850,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $27,450,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $31,350,000,000. 

(B)  Outlays,  $30,450,000,000. 

(C)  New      direct      loan      obligations, 
$650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $29,700,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $8,850,000,000. 

(B)  Outlays,  $8,550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $9,150,000,000. 

(B)  Outlays,  $9,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $10,300,000,000. 

(B)  Outlays,  $10,250,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $9,650,000,000. 

(B)  Outlays,  $9,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $10,150,000,000. 

(B)  Outlays,  $10,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $10,600,000,000. 

(B)  Outlays,  $10,250,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
ments.  $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$161,700,000,000. 

(B)  Outlays,  $161,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$171,500,000,000. 

(B)  Outlays,  $171,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
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Fiscal  year  1991: 

(A)  New 
$176,650,000,000. 

(B)  Outlays,  $176,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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100-524,  Which  shall  be  considered 
only  in  the  order  designated  in  House 
Report  100-524,  shall  be  considered  as 
having  been  read,  shall  not  be  subject 
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and  Emergency  Deficit  Control  Act  of  1985 
and  section  301(1)  of  the  Congressional 
Budget  Act  of  1974  only,  the  appropriate 
levels  of  total  new  budget  authority,  budget 
outlays.  Federal  revenues,  and  deficits,  in- 
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(B)  Outlays.  $319,565,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  giiarantee  commit- 
ments. $0. 


(D)  New  primary  loan  guarantees  commit- 
ments, $1,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

<^\  Nnt.iirsil   Resources  and  Enviroiunent 


(D)  New  primary  loan  guarantee  commit- 
ments, $70,000,000,000. 

(E)  New  secon<^ry  loan  guarantee  com- 
mitments, $85,400,000,000. 

(8)  TransDorUtion  (400): 
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Fiscal  year  1991: 

(A)  New  budget  authority. 
$176,650,000,000. 

(B)  Outlays.  $176,650,000,000. 
<C)  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  gxmrantee  commit- 
ments. $0. 

(20)  Allowances  (920): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(21)  Undistributed    Offsetting    Receipts 
(950): 

Fiscal  year  1989: 

(A)  New  budget  authority. 
-$33,200,000,000. 

(B)  Outlays.  -$46,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
-$33,450,000,000. 

(B)  Outlays.  -$45,850,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
-$34,600,000,000. 

(B)  Outlays.  -$34,750,000,000. 
(C>  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

SKHSK  OP  CONGRESS  REGARDING  COAST  GUARD 
DRT7G  INTniDICTION 

Sec.  3.  (a)  The  Congress  finds  that— 

(1)  the  war  against  drugs  is  an  ongoing 
effort  that  must  Xte  continually  waged  and 
that  every  effort  to  interdict  the  flow  of  ille- 
gal substances  into  the  United  Stetes  should 
be  pursued; 

(2)  one  of  the  most  Important  lines  of  de- 
fense against  the  importation  of  illegal 
drugs  into  the  United  States  Is  the  Coast 
Guard,  but  because  of  its  limited  resources, 
the  Coast  Guard  is  unable  to  devote  suffi- 
cient manpower  and  materials  to  carry  out 
the  war  against  drugs;  and 

(3)  the  private  sector  should  be  more  fully 
utilized  to  perform  nonemergency,  nones- 
sential Coast  Guard  functions,  thereby  al- 
lowing the  Coast  Guard  to  devote  more  re- 
sources to  law  enforcement,  military  readi- 
ness, and  emergency  search  and  rescue  func- 
tions. 

(b)  It  is  the  sense  of  the  Congress  that  the 
committees  of  jurisdiction  should  enact  leg- 
islation to  allow  the  private  sector  to  per- 
form nonemergency  towing  and  other  non- 
essential Coast  Guard  functions  and  that 
the  resulting  savings  should  be  used  to  in- 
crease funding  for  the  Coast  Guard  for  law 
enforcement,  military  readiness,  and  emer- 
gency search  suid  rescue  functions. 

The  CHAIRMAN  pro  tempore.  No 
amendments  are  in  order  ex(»pt  the 
amendments  printed  in  House  Report 


100-524,  which  shall  be  considered 
only  in  the  order  designated  in  House 
Report  100-524.  shall  be  considered  as 
having  been  read,  shall  not  be  subject 
to  amendment,  shall  be  in  order  even 
if  a  previous  amendment  in  the  nature 
of  a  substitute  has  been  adopted,  and 
each  amendment  shall  be  debatable 
for  30  minutes,  equally  divided  and 
controlled  by  the  Member  offering  the 
amendment  and  a  Member  opposed 
thereto. 

If  more  than  one  of  the  amendments 
made  in  order  by  House  Resolution 
410  are  adopted,  only  the  last  amend- 
ment adopted  shall  be  considered  as 
having  been  finally  adopted  in  the 
Committee  of  the  Whole  and  reported 
back  to  the  House. 

It  shall  also  be  in  order  to  consider 
the  amendment  or  amendments  pro- 
vided for  in  section  305(a)(5)  of  the 
Congressional  Budget  Act  of  1974,  as 
amended,  necessary  to  achieve  mathe- 
matical consistency. 

AMENDMENT  IN  THE  NATORI  OF  A  SUBSTITUTX 
OPTERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Dannemeyer:  Strilie  every- 
thing after  the  resolving  clause  and  insert  in 
lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1989  is  hereby  es- 
tablished and  the  appropriate  budgetary 
levels  for  fiscal  years  1990  and  1991  are 
hereby  set  forth: 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1.  1988,  October  1,  1989,  and  Octo- 
ber 1, 1990: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $721,000,000,000. 

Fiscal  year  1990:  $788,600,000,000. 

Fiscal  year  1991:  $850,800,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of   Federal   revenues  should  be   in- 
creased are  as  follows: 

Fiscal  year  1989:  $0. 

Fiscal  year  1990:  $0. 

Fiscal  year  1991:  $0 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $964,409,000,000. 
Fiscal  year  1990:  $992,894,000,000. 
Fiscal  year  1991:  $1,050,815,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $882,239,000,000. 

Fiscal  year  1990:  $909,308,000,000. 

Fiscal  year  1991:  $941,455,000,000. 

(4)(A)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1989:  $161,239,000,000. 

Fiscal  year  1990:  $120,708,000,000. 

Fiscal  year  1991:  $90,655,000,000. 

(B)  For  purposes  of  the  maximum  deficit 
amount  mandated  by  the  Balanced  Budget 


and  Emergency  Deficit  Control  Act  of  1985 
and  section  301(i)  of  the  Congressional 
Budget  Act  of  1974  only,  the  appropriate 
levels  of  total  new  budget  authority,  budget 
outlays.  Federal  revenues,  and  deficits,  in- 
cluding receipts  and  disbursements  of  the 
Federal  Old-Age  and  Survivors  Trust  Fund 
and  the  Federal  Disability  Trust  Fund,  are 
as  follows: 

New  budget  authority: 

Fiscal  year  1989:  $1,238,877,000,000. 

Fiscal  year  1990:  $1,297,070,000,000. 

Fiscal  year  1991:  $1,384,633,000,000. 

Outlays: 

Fiscal  year  1989:  $1,110,707,000,000. 

Fiscal  year  1990:  $1,155,218,000,000. 

Fiscal  year  1991:  $1,205,465,000,000. 

Revenues: 

Fiscal  year  1989:  $908,000,000,000. 

Fiscal  year  1990:  $1,071,800,000,000. 

Fiscal  year  1991:  $1,157,600,000,000. 

Deficit: 

Fiscal  year  1989:  $130,707,000,000. 

Fiscal  year  1990:  $83,418,000,000. 

Fiscal  year  1991:  $47,865,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,823,400,000,000. 
Fiscal  year  1990:  $3,063,150,000,000. 
Fiscal  year  1991:  $3,288,350,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1988,  October  1,  1989,  and  Oc- 
tober 1,  1990,  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations. 
$28,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
mente,  $113,450,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $83,600,000,000. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations, 
$27,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $123,050,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $84,500,000,000. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$25,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $129,150,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $85,400,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  for 
fiscal  years  1989  through  1991  for  each 
major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1989: 

(A)  New  budget  authority. 
$307,508,000,000. 

(B)  Outlays,  $295,376,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$320,408,000,000. 

(B)  Outlays.  $306,253,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 

$333,399,000,000. 
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(B)  Outlays.  $319,565,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitmente,  $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $17,029,000,000. 

(B)  Outlays.  $16,579,000,000. 

(C)  New      direct      loan      obligations, 
$5,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $17,858,000,000. 

(B)  Outlays.  $16,421,000,000. 

(C)  New      direct      loan      obligations. 
$6,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $18,506,000,000. 

(B)  Outlays,  $16,490,000,000. 

(C)  New      direct      loan      obligations, 
$6,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $11,189,000,000. 

(B)  Outlays,  $11,518,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantees  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $11,657,000,000. 

(B)  Outlays,  $11,806,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantees  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $12,124,000,000. 

(B)  Outlays,  $12,074,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantees  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $5,607,000,000. 

(B)  Outlays,  $4,797,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantees  commit- 
ments, $1,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $6,093,000,000. 

(B)  OutUys,  $4,802,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantees  commit- 
ments, $1,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $5,911,000,000. 

(B)  Outlays,  $4,393,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 


(D)  New  primary  loan  guarantees  commit- 
ments. $1,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $16,218,000,000. 

(B)  OuUays.  $16,274,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantees  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $16,945,000,000. 

(B)  Outlays,  $17,113,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantees  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $17,632,000,000. 

(B)  Outlays,  $17,528,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $26,557,000,000. 

(B)  Outlays,  $22,551,000,000. 

(C)  New      direct      loan      obligations. 
$16,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $25,416,000,000. 

(B)  Outlays,  $22,068,000,000. 

(C)  New      direct      loan      obhgations, 
$15,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $22,466,000,000. 

(B)  Outlays,  $20,183,000,000. 

(C)  New      direct      loan      obligations, 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(7)  Conunerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $13,767,000,000. 

(B)  Outlays,  $9,387,000,000. 

(C)  New      direct      loan      obligations, 
$2,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $65,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $83,600,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $14,795,000,000. 

(B)  Outlays,  $7,697,000,000. 

(C)  New      direct      loan      obligations, 
$2,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $67,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $84,500,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $9,875,000,000. 

(B)  Outlays,  $4,299,000,000. 

(C)  New      direct      loan      obligations, 
$2,500,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $70,000,000,000. 

(E)  New  secon<lary  loan  guarantee  com- 
mitments, $85,400,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $28,574,000,000. 

(B)  Outlays,  $27,988,000,000. 

(C)  New      direct      loan      obllgaUons, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $29,073,000,000. 

(B)  Outlays,  $28,785,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $29,785,000,000. 

(B)  OutUys,  $29,820,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)    Conununity   and   Regional   Develop- 
ment (450): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $7,796,000,000. 

(B)  Outlays,  $6,656,000,000. 

(C)  New      direct      loan      obligations. 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $150,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $7,571,000,000. 

(B)  Outlays.  $7,137,000,000. 

(C)  New      direct      loan      obligations, 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $7,787,000,000. 

(B)  Outlays,  $6,919,000,000. 

(C)  New      direct      loan      obligations, 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(10)    Education,    Training,    Elmployment, 
and  Social  Services  (500): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $36,819,000,000. 

(B)  Outlays,  $35,858,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
mente,  $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $38,144,000,000. 

(B)  Outlays,  $37,250,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $39,046,000,000. 

(B)  Outlays,  $38,155,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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(D)  New  primary  loan  guarantee  commit- 
mente,  $11,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $5,316,000,000. 

(B)  Outlays,  $5,316,000,000. 

tr'\  Jjek-ni  Hirortt  Inon  nhliirnt.inns    t,C\ 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1990: 

(A)  New  budget  authority,  $10,541,000,000. 
rR>  OiiMnvs   tlO  680  000.000. 
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(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


The  CHAIRMAN  pro  tempore. 
Under  the  rule  the  gentleman  from 
California  [Mr.  Dawmdibybr]  will  be 
recognized  for  15  minutes,  and  a 
Member  ODDOsed.  the  gentleman  from 


tant  this  really  is  to  the  American  tax- 
payer who  has  to  pay  the  bill. 

The  Federal  budget  for  1982  had  a 
deficit  of  $127.9  billion,  but  of  that 
$127  billion,  $117  billion  of  that  was 
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(D)  New  primary  loan  guarantee  conunlt- 
menU.  $11,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $50,331,000,000. 

(B)  Outlays.  $49,389,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
mente.  $200,000,000. 

(E)  New  secondiu-y  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $55,120,000,000. 

(B)  Outlays,  $54,899,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $60,728,000,000. 

(B)  Outlays.  $59,965,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$104,362,000,000. 

(B)  Outlays.  $87,001,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$114,529,000,000. 

(B)  Outlays.  $98,180,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$126,240,000,000. 

(B)  Outlays.  $109,660,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$178,056,000,000. 

(B)  Outlays.  $139,022,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$184,523,000,000. 

(B)  Outlays,  $147,122,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(L)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$218,827,000,000. 

(B)  Outlays,  $155,172,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $5,316,000,000. 

(B)  Outlays,  $5,316,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $5,374,000,000. 

(B)  Outlays,  $5,374,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $4,287,000,000. 

(B)  Outlays.  $4,287,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $29,130,000,000. 

(B)  Outlays.  $28,603,000,000. 

(C)  New      direct      loan      obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $31,355,000,000. 

(B)  Outlays.  $30,289,000,000. 

(C)  New      direct      loan      obligations. 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $26,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $31,975,000,000. 

(B)  Outlays,  $31,035,000,000. 

(C)  New      direct      loan      obligations, 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $29,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $8,690,000,000. 

(B)  Outlays.  $8,506,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $8,938,000,000. 

(B)  Outlays.  $8,877,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $10,096,000,000. 

(B)  Outlays,  $10,028,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  (jeneral  Government  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $10,073,000,000. 

(B)  Outlays,  $9,809,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


Assistance 


$0. 


(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1990: 

(A)  New  budget  authority,  $10,541,000,000. 

(B)  Outlays.  $10,680,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  giiarantee  commits 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $10,989,000,000. 

(B)  Outlays.  $10,739,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(18)  General   Purpose   Fiscal 
(850): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$145,278,000,000. 

(B)  Outlays.  $145,278,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$133,998,000,000. 

(B)  Outlays.  $133,998,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$132,463,000,000. 

(B)  Outlays.  $132,463,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  giiarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(20)  Allowances  (920): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  oom- 
mitments.  $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
-$37,891,000,000. 

(B)  Outlays.  -$37,891,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
-$39,443,000,000. 

(B)  Outlays.  -$39,443,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
-$41,319,00,000. 

(B)  Outlays,  -$41.319,00,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

GOLD  BONDS 

Sec.  2.  (a)  The  Congress  shall  consider  leg- 
islation authorizing  the  issuance  of  Treas- 
»iry  obligations  redeemable  in  gold,  that— 

(1)  are  known  as  Eagle  bonds; 

(2)  have  an  annual  investment  jrield  not 
exceeding  1.75  percent; 

(3)  have  an  initial  maturity  of  forty  years, 
and  may  not  be  issued  for  less  than  twenty- 
five  years; 

(4)  have  principal  and  interest  redeemable 
at  maturity  in  gold; 

(5)  are  intended  to  replace  high-interest, 
short-term  debt. 

(b)  The  Issuance  of  gold  bonds  is  intended 
to  achieve— 

(Da  permanent  reduction  in  the  rate  of 
interest  on  the  public  debt; 

(2)  a  permanent  reduction  of  the  rate  of 
interest  on  the  private  debt; 

(3)  a  significant  reduction  of  the  Federal 
budget  deficit; 

(4)  the  elimination  of  the  U.S.  trade  defi- 
cit. 

TAX  AMNKSTT 

Sec.  3.  (a)  The  Congress  shall  consider  leg- 
islation establishing  a  Federal  tax  anmesty 
program,  that— 

(1)  authorizes  a  one-time  amnesty  from 
criminal  and  civil  tax  penalties  for  taxpay- 
ers who  notify  the  Internal  Revenue  Service 
of  previous  underpayments  of  Federal  tax 
and  pay  such  underpayments  in  full; 

(2)  shall  be  in  effect  for  a  three  month 
period  beginning  July  1. 1988; 

(3)  applies  to  all  payments  relating  to  tax 
years  ending  on  or  before  December  31. 
1986 

(b)  Revenues  collected  pursuant  to  this 
program  shall  be  used  solely  for  the  purpose 
of  reducing  the  Federal  deficit. 


The  CHAIRMAN  pro  tempore. 
Under  the  rule  the  gentleman  from 
California  [Mr.  Dannemkyer]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed,  the  gentleman  from 
Pennsylvania  [Mr.  Gray],  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemfsxr]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  comments  that  I  am  about  to 
make  should  not  be  construed  to  be  a 
criticism  of  the  resolution  presented 
by  the  Committee  on  the  Budget.  To 
the  contrary,  I  compliment  the  mem- 
bers of  the  Committee  on  the  Budget 
for  bringing  us  for  the  first  time  that  I 
can  remember  a  budget  resolution 
that  is  generally  supported  by  people 
on  both  sides  of  the  aisle.  I  especially 
compliment  them  for  the  job  they  did 
in  the  area  of  Medicare  by  densing  the 
$1.2  billion  reduction  in  Medicare.  We 
have  very  serious  problems  with  our 
whole  budget  process  and  with  our  na- 
tional debt. 

I  want  to  speak  to  the  national  debt 
for  just  a  moment.  I  have  presented  in 
the  past  several  years  information  on 
this  floor  as  to  why  the  national  debt 
has  grown  by  such  leaps  and  bounds, 
why  we  have  gone  deeper  Into  debt  so 
dramatically.  I  want  to  pay  special 
tribute  to  my  colleague  the  gentleman 
from  California  [Mr.  Dannemeyer]  be- 
cause I  believe  that  he  makes  the  first 
innovative  approach  to  attacking  the 
real  problem  of  the  national  debt  and 
that  is  the  interest  payment  that  we 
make  on  our  national  debt.  I  hope  that 
every  Member  in  this  Chamber  will  se- 
riously consider  the  gentleman  from 
California's  [Mr.  Dannemeyer]  ap- 
proach to  the  interest  payment  on  the 
national  debt,  for  the  proposal  he 
makes  would  lower  the  rate  of  interest 
to  be  paid  on  the  national  debt. 

Mr.  Chairman,  by  lowering  that  rate 
of  interest  we  can  do  some  very  dra- 
matic things  and  let  me  tell  my  col- 
leagues what  some  of  the  dramatic 
things  might  be. 

In  the  last  8  years  our  national  debt 
has  increased  by  $1.8  trillion.  Listen  to 
this.  Of  that  $1.8  trillion  increase,  $1.4 
trillion  of  it  went  just  to  pay  the  inter- 
est on  the  national  debt.  We  did  not 
get  any  schools  for  that  money,  we  did 
not  get  any  hospitals,  we  did  not  get 
any  roads  built,  we  did  not  get  any- 
thing in  our  national  defense  budget. 
Mr.  Chairman,  $1.4  trillion  of  the  $1.8 
trillion  increase  went  to  pay  the  inter- 
est on  the  national  debt. 

Another  way  to  put  it,  75  percent  of 
that  tremendous  increase  in  the  na- 
tional debt  went  to  pay  the  interest  on 
the  debt.  If  we  could  reduce  that  inter- 
est payment  by  whatever  figure,  that 
would  be  a  further  reduction  in  the 
deficit  for  each  year.  I  want  to  give  my 
colleagues  an  example  of  how  impor- 


tant this  really  is  to  the  American  tax- 
payer who  has  to  pay  the  bill. 

The  Federal  budget  for  1982  had  a 
deficit  of  $127.9  billion,  but  of  that 
$127  billion,  $117  biUion  of  that  was 
interest  on  the  national  debt.  So  we 
actually  only  spent  $10.7  billion  more 
than  we  had  coming  in  if  interest  is 
eliminated. 

In  1983,  of  the  fiscal  year  deficit  of 
$207.8  billion,  the  interest  payment 
was  $128.6  billion  of  that  figure. 

In  1984  the  deficit  was  $185.3  billion 
but  $153.8  billion  was  the  interest  pay- 
ment on  the  national  debt. 

In  1985,  $212  billion  was  the  deficit. 
$178.8  billion  was  interest  on  the  na- 
tional debt. 

In  1986,  the  deficit  was  $221.2  bU- 
lion,  the  interest  payment  that  year 
was  $190.2  biUion. 

As  my  colleagues  can  see,  the  lines 
are  coming  closer  together.  As  the  in- 
terest payment  gets  higher  and 
higher,  it  gets  to  the  point  where  it 
either  is  the  whole  deficit  or  even 
more  than  the  deficit. 

For  example,  in  the  next  year.  1987, 
our  deficit  for  the  year  was  only  $150.4 
billion  but  the  interest  payment  that 
year  was  $195.3  billion,  a  large  surplus 
except  for  the  interest  payment  on  the 
national  debt. 

In  1988,  the  deficit  figure  shows 
$146.7  billion,  but  the  interest  pay- 
ment for  1988  is  $210.1  billion.  At  this 
point  we  are  getting  way  ahead  of  the 
game.  The  interest  payment  is  not 
only  driving  us  deeper  into  debt,  with- 
out it  we  actually  would  have  not  only 
balanced  the  budget  but  we  would 
have  a  surplus  in  our  budget.  The  fig- 
ures we  are  using  to  estimate  1989 
show  a  budget  surplus  of  $90.8  billion 
based  on  this  figiu-e,  a  deficit  of  $129.5 
billion,  but  interest  payment  on  the 
national  debt  of  $220.3  billion. 

So  if  it  were  not  for  that  large  inter- 
est payment,  the  budget  would  not 
only  be  balanced,  it  would  be  showing 
a  surplus. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  makes  a  very  innovative 
suggestion  in  his  resolution  how  to  ad- 
dress this  unreasonable  interest  pay- 
ment on  the  national  debt. 

Mr.  Oiairman,  I  want  to  commend  my  col- 
league from  California,  Mr.  Dannemeyer,  for 
his  Innovative  approach  to  reducing  our  Na- 
tion's annual  interest  payment  on  the  national 
debt 

The  heavy  burden  placed  on  our  Nation  by 
this  interest  payment  has  been  a  concern  that 
I  have  addressed  repeatedly  during  det)ate  in 
this  body.  The  interest  we  pay  on  the  national 
debt  is  one  of  the  fastest  growing  Federal  out- 
lays and  now  accounts  for  one-fifth  of  our 
annual  expenditures.  Over  the  past  8  years, 
the  annual  interest  payment  has  almost  dou- 
bled, rising  from  $117.2  billion  in  fiscal  year 
1982.  the  first  year  in  which  President  Reagan 
presented  a  txjdget  request  to  the  Congress, 
to  $220.3  billion  in  his  1989  budget  request 
The  truth  is.  the  primary  cause  of  the  great  in- 
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crease  in  our  national  debt  ttiese  past  8  years 
has  been  the  interest  paynient  the  Federal 
Government  pays  on  the  more  than  $1  trillion 
national  debt  President  Reagan  inherited  in 
January  1981. 

During  these  8  years,  the  national  debt  will 
have  inaeased  $1.8  trilKon.  But  of  the  $1.8 
trillion,  President  Reagan  had  no  choice  but  to 
request  $1 .4  trillion  just  to  pay  the  interest  on 
ttie  national  debt  In  ottier  words,  75  p>ercent 
of  the  increase  In  the  national  debt  over  this 
period  went  to  pay  the  interest  on  the  national 
debt.  These  funds  have  not  provided  the 
American  people  with  any  medical  or  hospital 
care.  They  will  not  enhance  our  children's 
education.  They  are  not  used  to  build  high- 
ways or  bridges  or  improve  our  national  de- 
fense. We  get  nothing  for  these  funds  except 
to  pay  the  Interest  on  our  national  debt. 

If  it  were  not  for  the  annual  interest  pay- 
ment the  Federal  Government  would  actually 
show  a  budget  surplus  for  fiscal  years  1987, 
1988,  and  1989.  Those  who  would  blame 
President  Reagan  for  the  Increase  in  our  na- 
tional debt  are  laying  the  blame  on  the  wrong 
doorstep.  The  facts  show  that  three-quarters 
of  the  increase  in  ttie  national  debt  since 
President  Reagan  took  office  is  due  to  the  in- 
terest payments  on  the  national  debt  he  inher- 
ited and  came  about  because  of  Federal 
spending  on  programs  that  were  enacted 
tiefore  he  assumed  office  and  the  expendi- 
tures on  which  have  consistently  exceeded 
available  Federal  revenues. 

This  administration  should  instead  be  com- 
plimented for  the  change  in  attitude  among 
my  colleagues  in  Congress  about  deficit 
spending  and  their  new  found  commitment  to 
t)ring  Federal  spending  under  control.  Presi- 
dent Reagan  should  also  be  given  credit  for 
establishing  sound  economic  policies  which 
have  been  responsible  for  64  straight  months 
of  steady  economic  growth  that  has  included 
stable  interest  rates  and  low  inflation.  Had  our 
economy  continued  on  the  unstable  course 
we  saw  wtien  President  Reagan  took  office, 
with  double-digit  Inflation  and  interest  rates 
nearing  20  percent,  the  annual  Interest  pay- 
ments and  our  annual  Federal  deficits  would 
have  t>een  twice  what  they  are  today. 

Even  with  this  stable  economy  and  interest 
rates,  the  annual  Interest  payment  will  contin- 
ue to  rise  and  force  the  Congress  and  ttie 
President  to  reduce  spending  on  other  impor- 
tant programs  just  to  finance  our  national 
debt  My  colleague  from  California  is  to  be 
commended  for  his  plan  ttiat  woukj  refinance 
our  national  debt  in  a  creative  manner  that  will 
bring  us  closer  to  our  goal  of  a  balanced  Fed- 
eral budget.  I  look  forward  to  ttie  opportunity 
to  work  with  Mr.  Dannemeyer  and  others  wtio 
share  our  great  concern  atwut  the  threat  the 
increasing  interest  payments  place  on  our  Na- 
tton's  economy.  Together,  it's  my  hope  ttiat 
we  can  find  an  acceptable  solution  to  this 
problem  and  t)egin  to  relieve  the  financial 
burden  that  will  ottierwise  be  placed  upon 
future  generations  of  Americans  who  will 
assume  responsibility  for  financing  a  natkinal 
debt  that  accumulated  even  before  they  were 
bom.  

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Wauser]. 


Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Danneiieter]  for  jrlelding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
this  budget.  I  have  come  to  the  conclu- 
sion there  are  three  general  ways  in 
which  we  will  really  end  up  reducing 
the  deficit.  First,  to  have  economic 
growth.  We  have  got  to  have  a  grow- 
ing vibrant  economy  In  order  to  have 
any  chance  at  all  of  balancing  the 
budget  in  the  future.  A  stagnant  econ- 
omy, an  economy  which  is  in  decline 
obviously  is  not  an  economy  that  will 
produce  balanced  budgets. 

The  second  thing  we  need  to  have  in 
order  to  balance  budgets  is  monetary 
reform.  My  colleague  the  gentleman 
from  Florida  [Mr.  Young]  has  elo- 
quently addressed  the  need  for  mone- 
tary reform  so  that  we  might  have  the 
kind  of  interest  rates  that  lower  the 
amount  of  money  that  we  have  to 
spend  on  paying  off  the  national  debt. 
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Third,  it  seems  to  me  what  you  have 
to  have  is  institutional  reforms  such  as 
a  balanced  budget  amendment,  a  line- 
item  detail  and  the  like,  that  force  us 
to  live  within  our  means. 

The  Dannemeyer  budget  that  is 
before  us  right  now  addresses  2  out  of 
3  of  those  concerns,  or  2  out  of  3  of 
those  processes  that  we  can  deal  with 
in  this  process. 

First  of  all  is  a  proper  economic 
growth  budget.  It  does  not  anticipate 
more  taxes.  The  taxes  drive  down  eco- 
nomic growth.  The  Dannemeyer 
budget  is  a  budget  that  allows  us  to 
meet  our  obligations  without  raising 
taxes. 

Second,  Mr.  Dannemeyer,  in  his 
budget,  takes  us  that  step  toward  mon- 
etary reform  that  we  need  to  take  for 
the  idea  of  gold-backed  bonds.  That  is 
something  no  other  budget  around 
here  offers.  It  is,  as  the  gentleman 
from  California  [Mr.  Dannebjeyer]  ad- 
dresses it,  an  innovative  approach  to 
one  of  the  most  serious  concerns 
within  our  budget  process.  Then  he 
also  helps  us  move  toward  some  of 
those  institutional  reforms  that  I 
talked  about,  although  not  included  in 
his  budget,  because  he  actually  gets  us 
to  a  balanced  budget  by  fiscal  year 
1993.  This  is  the  only  budget  proposal 
before  us  that  actually  offers  in  its  an- 
ticipated form  a  balanced  budget  by 
fiscal  year  1993. 

If  we  are  willing  to  cut  spending,  do 
real  reforms  and  ultimately  balance 
the  budget,  then  those  are  goals  that  I 
endorse.  I  think  that  most  people 
should  endorse  them,  and  I  am  willing 
to  see  us  make  sacrifices  even  in  areas 
that  I  regard  as  vitally  important  to 
the  Nation  to  attain  those  goals,  a  bal- 
anced budget  by  cutting  spending. 

However,  the  other  budgets  before 
us  here  are  not  those  kinds  of  budgets. 
What  they  do  is.   they  spend  more 


money,  and  they  do  not  end  up  with  a 
balanced  budget.  Then  it  seems  to  me 
that  what  we  have  to  do  is  we  have  to 
look  at  the  spending  priorities  em- 
bodied in  those  budgets.  The  other 
budgets  before  us  are  basically  tax- 
and-spend  budgets,  and  if  you  have  a 
simple  adherence  to  the  budget  plan 
drafted  last  December,  you  are  going 
to  have  a  tax-and-spend  budget  given 
the  fact  that  they  are  tax-and-spend 
budgets.  I  think  we  ought  to  look  at 
the  priorities. 

I  am  going  to  look  at  one  I  happen 
to  know  a  little  about,  the  science 
budget,  because  this  budget  that  has 
been  brought  to  us  by  this  committee 
emasculates  science  programs.  They 
will  claim  in  the  budget  paper  handed 
out,  and  I  do  not  know  who  handed  it 
to  me,  because  it  does  not  have  an 
identification  on  it,  but  they  say  in  the 
paper  that  we  are  going  to  increase 
NASA  programs  by  $1.25  billion  to 
help  restore  our  national  position  in 
space.  It  does  not.  We  need  the  $2.5 
billion  the  President  put  in  his  budget 
just  to  do  the  things  we  are  already 
committed  to.  If  we  buy  the  commit- 
tee's budget,  we  are  talking  about  a 
budget  that  will  reduce,  not  enhance, 
our  space  program.  We  are  talking 
about  a  budget  that  will  reduce,  not 
enhance,  our  science  position  in  the 
world. 

This  is  a  budget  that  came  out  of 
the  committee  that  lacks  both  veracity 
and  vision.  I  say  it  lacks  a  veracity  be- 
cause while  they  say  that  they  are 
raising  NASA's  budget  by  $1.25  billion, 
what  they  do  not  tell  us  is  up  in  an- 
other section  they  are  making  NASA 
eat  50  percent  of  the  pay  raise  they 
have  included  in  the  budget.  That  is 
$45  million  off  NASA's  spending.  So 
the  $1.25  billion  that  they  claim  is  re- 
duced by  $45  million  just  in  that  one 
category 

I  think  we  ought  to  vote  for  the 
Dannemeyer  budget  and  reject  the 
committee  budget. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
California  [Mr.  Dannemeyer]  for 
yielding  time  on  this  important 
debate. 

I  would  only  call  the  attention  of  my 
colleagues  to  a  point  that  perhaps  has 
come  up  in  discourse  thus  far  in  this 
debate;  namely,  private  sector  exam- 
ples that  have  taken  place  in  the 
course  of  this  year  of  lending  money 
in  gold  to  private  institutions,  and  at 
2%-percent  interest  rates.  Based  on 
historic  experience,  when  we  were  on  a 
gold-backed  system,  interest  rates  re- 
mained remarkably  constant  and  re- 
markably low  in  the  2-  to  2  Ms-percent 
range. 

Looking  at  the  economies  that  could 
be  made  through  refinancing  our  debt 


through  this  means.  I  think  it  war- 
rants the  support  of  aU  of  our  col- 
leagues. It  is  something  that  is  doable. 
It  is  doable  in  the  private  sector.  It  is 
doable  in  the  public  sector.  It  Is  all 
predicated  on  one  fundamental  thing, 
and  that  is  the  integrity  of  gold  as  a 
medium  of  exchange  with  5,000  years 
of  tradition.  Gold  has  historically  been 
the  only  real  money,  and  it  was  a  mon- 
umental mistake  when  this  coimtry 
went  off  the  gold  standard  for  Ameri- 
cans back  in  1934,  and  then  it  went  off 
the  gold  standard  permanently  imder 
the  Nixon  administration. 

It  is  not  a  partisan  question  we  are 
talking  about  here. 

Democrats  historically  were  as  com- 
mitted to  the  gold  standard  as  any, 
and  Glover  Cleveland  perhaps  under- 
stood the  Importance  of  a  gold  stand- 
ard more  than  any  other  single  occu- 
pant of  the  White  House.  He  knew 
that  when  you  do  not  have  honest 
money  and  when  you  have  inflation- 
ary money  policies,  it  wreaks  its  great- 
est injury  on  those  who  earn  their 
daily  bread  with  the  sweat  of  their 
brow. 

I  would  simply  urge  my  colleagues 
not  to  take  this  proposal  lightly.  I 
think  it  is  an  idea  whose  time  has 
come,  and  most  especially  when  we  are 
searching,  grasping  and  groping  in  the 
dark  to  arrive  at  some  means  of  trying 
to  hit  our  Gramm-Rudman  budget 
target.  Here  is  a  way  to  do  it,  and 
make  a  big  stride  forward  that  will 
have  even  more  important  effects  in 
terms  of  guaranteeing  the  integrity  of 
this  country's  monetary  system,  while 
getting  our  budgets  back  in  balance. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
each  year  we  receive  from  the  Office 
of  Management  and  Budget  this  little 
booklet,  and  it  has  all  the  details,  ev- 
erything you  want  to  know  about  the 
budget  of  the  U.S.  Govenunent. 

On  page  101  it  has  a  table.  This 
table  tells  us  the  truth  in  borrowing, 
the  truth  about  the  national  debt. 

We  have  heard  statements  today, 
such  as  the  one  from  my  friend,  the 
gentleman  from  California  [Mr.  Pa- 
netta]  and  I  do  not  see  him  on  the 
floor  of  the  House  right  now,  and 
other  Members  who  talked  about  this 
bipartisan  committee  budget.  I  wish  to 
commend  them  for  the  work  they 
have  done.  The  truth  of  the  matter  is 
that  we  are  scheduled  to  increase  the 
national  debt  in  the  current  fiscal 
year,  $243.7  billion.  We  are  scheduled 
to  increase  the  national  debt  in  1989 
by  another  $227.7  billion,  and  we  are 
scheduled  to  increase  the  national 
debt  in  1990  by  $216.2  biUion. 

The  biggest  year  in  the  increase  of 
the  national  debt  was  in  fiscal  year 
1986.  We  increased  our  national  debt 
that  year  by  $302.5  billion.  This  year, 
and  in  1986  and  1987,  we  have  added 


over  three  quarters  of  a  trillion  dollars 
to  the  national  debt. 

Anyone  who  thinks  we  can  continue 
as  a  nation  with  this  course  that  I 
have  described  is  just  kidding  them- 
selves, because  we  all  know  common 
sense  tells  us  that  this  debt  bubble  has 
a  finite  limit.  Nobody  knows  what  the 
limit  is.  It  could  last  15  years,  it  could 
last  15  months,  or  15  days  from  now 
the  whole  thing  could  blow  up  in  our 
face.  The  one  thing  we  know  for  sure, 
to  the  extent  we  do  not  take  action  to 
decrease  the  size  and  growth  of  the 
debt  bubble,  to  that  extent  we  are  in- 
creasing the  chance  that  the  whole 
thing  is  going  to  blow  up  in  our  face, 
and  we  are  going  to  see  a  monetary 
coUapse  in  the  Western  World.  That  is 
what  we  need  to  avoid. 

To  give  you  an  example  of  just  how 
horrendous  this  national  debt  has 
become,  in  1982  it  took  28  cents  of  all 
general  fund  revenues  to  pay  the  in- 
terest on  the  national  debt.  In  this 
current  fiscal  year,  that  is  scheduled 
to  go  up  to  38  cents,  an  increase  of  15 
cents.  That  is  an  extraordinarily  high 
level. 

Another  thing  that  Members  should 
look  at  in  terms  of  the  deficit  this 
year,  when  we  say  that  the  deficit 
target  for  1988  tmder  Gramm- 
Rudman-Hollings  target  is  $146.7  bil- 
lion, we  get  there  by  reducing  the  gen- 
eral fund  deficit  by  $97.5  billion  with 
trust  fund  money.  In  other  words,  the 
general  fund  deficit  for  this  year  is 
projected  to  be  $244.2  billion. 

The  CHAIRMAN  pro  tempore  (Mr. 
MtJRTHA).  The  time  of  the  gentleman 
from  California  [Mr.  Dannemeyer] 
has  expired. 

Mr.  FROST.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia.   

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  general  fund  deficit  for  fiscal  year 
1988  is  $244.2  billion.  We  propose  to 
reduce  that  by  trust  fimd  income  of 
$94.5  billion,  so  the  so-called  deficit  is 
$146.7  biUion.  If  a  private  business 
person  pulled  the  stunt  of  taking  trust 
fund  money  to  reduce  general  fund  ex- 
penditures, we  all  know  what  happens 
to  them.  We  put  them  in  jail.  That  is 
illegal,  and  the  U.S.  Government, 
through  the  Congress  of  the  United 
States,  should  not  be  condoning  such 
an  action. 

That  is  why  I  think  it  is  time  for  the 
Congress,  the  House,  today  to  say  that 
we  want  to  explore  what  I  would  hope 
would  be  a  bipartisan  effort;  namely, 
to  reduce  the  interest  cost  of  main- 
taining the  national  debt. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
think  it  is  important  to  point  out  I  had 
spoken  earlier  on  the  committee 
budget  as  it  has  been  given  to  us  of 


which    I   felt   the   Veterans'    Affairs 
budget  was  grossly  inadequate. 

I  just  want  to  point  out  that  the  gen- 
tleman's proposal  under  budget  au- 
thority would  increase  the  function 
700  under  Veterans'  Affairs  by  $400 
million  in  authority  and  by  $300  mil- 
lion in  outlays  and,  therefore,  I  am 
going  to  support  the  gentleman's 
budget,  because  I  think  it  is  a  fairer 
budget  all  the  way  down  the  line. 

Mr.  DANNEMETTER.  Hit.  Chairman. 
I  thank  the  gentleman  from  New  York 
for  mentioning  that. 

I  want  to  point  out  right  here  that 
this  budget  I  am  talking  about  takes 
the  CBO  baseline  on  spending  and 
income.  It  does  not  cut  anything 
beyond  what  is  provided  in  the  CBO 
base  line.  Members  do  not  have  to  go 
home  and  defend  themselves  with 
their  constituents  about  cutting  pro- 
grams, because  that  is  not  this  propos- 
al. The  only  thing  it  seeks  to  cut  is  the 
interest  cost. 

Mr.  SOLOMON.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
just  discovered  also  that  those  of  us 
that  are  concerned  about  the  national 
defense  of  the  free  world,  that  under 
the  budget  authority  of  the  commit- 
tee, they  recommend  $294  bUlion.  and 
the  gentleman  from  California  would 
give  them  $1.4  biUion  more. 

Mr.  DANNEMEYER.  The  gentle- 
man is  correct.  This  is  the  CBO  base 
line,  the  example  we  can  look  to  in  the 
private  sector  as  the  gentleman  from 
Illinois  [Mr.  Crane],  alluded  to  earlier 
was  by  the  Newmont  Mining  Co.  a 
couple  of  months  ago.  Maybe  the  gen- 
tleman read  about  it  in  the  press. 

They  are  in  the  business  of  mining 
gold.  They  went  to  the  Bank  of  Nova 
Scotia,  and  borrowed  a  half  billion  dol- 
lars in  bullion,  gold  specie.  They  took 
that  gold  specie,  sold  it  in  the  market, 
and  got  a  half  billion  dollars  in  cash, 
and  they  retired  about  25  percent  of 
their  outstanding  debt  which  was  car- 
rying an  interest  coSt  of  roughly  8V4 
percent. 

They  gave  a  note  to  the  Bank  of 
Nova  Scotia  to  secure  the  indebtedness 
at  an  interest  cost  of  2Vi  percent.  In 
other  words,  they  exchanged  the  debt 
with  an  interest  cost  of  8V4  percent  to 
one  containing  an  interest  cost  of  2V4 
percent,  a  savings  of  6  points. 

That  Is  what  Newmont  Mining  Co. 
did.  They  could  do  that,  because  they 
are  in  the  gold  mining  business.  In  5 
years  they  have  a  contract  to  return 
the  gold  to  the  Bank  of  Nova  Scotia 
that  they  are  digging  out  of  the 
ground. 

The  U.S.  Government  can  do  the 
very  same  thing.  We  can  issue  a  bond 
backed  by  gold. 

Alan  Greenspan.  Chairman  of  the 
Federal  Reserve  Board,  in  1981  wrote 
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an  article  published  in  the  Wall  Street 
Journal  saying  this  is  what  the  U.S. 
Government  should  do  to  bring  down 
the  interest  costs. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield?    

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  and  stand  in 
supiTort  of  the  Dannemeyer  substitute. 

Let  me  congratulate  the  gentleman 
from  California  [Mr.  Dannemeyer]  for 
what  I  have  to  say  Is  a  very  creative 
idea  toward  dealing  with  our  debt 
structure  and  our  debt  problem  in  this 
country. 

This  Congress  has,  over  the  last  8 
years,  been  responsible  for  building  an 
ever-increasing  Federal  debt,  and  yet 
we  will  not  deal  with  it.  We  simply 
have  refused  to  recognize  it  and  build 
a  course  and  direction  that  will  bring 
us  to  a  debt  solution  and  a  deficit-free 
budget. 

We  all  know  the  tragic  situation  that 
is  resulting  as  a  byproduct  of  our  fail- 
ure to  recognize  this. 
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I  think  the  figure  that  is  used  this 
year  by  the  National  Taxpayers' 
Union  is  that  for  every  working  person 
in  America,  new  employee  coming  into 
the  work  force  in  fiscal  1988,  that 
their  responsibility  in  taxes  for  inter- 
est on  the  debt— now  I  am  not  talking 
the  debt  itself.  I  am  only  talking  about 
the  interest— will  be  $10,000  additional 
in  their  working  lifetime. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuHTHA).  The  time  of  the  gentleman 
from  California  has  again  expired. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  majority  yield  another  5  min- 
utes? 

Mr.  FROST.  Mr.  Chairman.  I  believe 
the  Chair  had  indicated  at  the  begin- 
ning that  he  would  yield  5  minutes  ad- 
ditional to  the  gentleman  which  he 
has  done. 

Mr.  DANNEMEYER.  I  observe  to 
the  gentleman  that  there  was  no  limi- 
tation as  to  the  time.  Mr.  Gray  said 
that  to  the  extent  there  was  no  re- 
quest for  the  15  minutes  on  his  side 
that  he  would  let  us  use  it.  There  was 
no  limitation  as  to  time. 

Mr.  FROST.  Mr.  Chairman.  I  yield 
an  additional  5  minutes  to  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  let  me  wrap  up,  Mr. 
Chairman,  so  that  my  colleague  can 
return  to  his  closing  statement. 

That  is  the  problem  that  we  face, 
but  this  Congress  wiU  not  face  it.  The 
budget  committee  and  the  resolution 


that  is  before  us  does  not  bring  about 
a  course  and  direction  that  the  Ameri- 
can people  can  be  confident  in,  will 
reduce  a  debt  structure  and  a  deficit. 

I  congratulate  my  colleague  and  cer- 
tainly am  pleased  to  support  his  effort 
because  for  the  first  time  we  have 
someone  who  has  stepped  forward  and 
said,  "Here  is  a  solution.  Look  at  it. 
Other  nations  and  private  businesses 
are  using  it.  It  works.  It  has  been  done 
before  and  believe  it  or  not  this  Gov- 
ernment in  the  past  has  in  fact  used 
this  method."  but  somehow  today  we 
cannot  approach  it. 

I  thank  my  colleague  for  yielding. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  Idaho  for  his  com- 
ments. 

I  might  point  out  to  the  Members 
that  in  fiscal  year  1988.  the  current 
year,  our  gross  interest  expense  is 
scheduled  to  be  $198.4  billion.  And  the 
quantity  of  the  deficit  is.  as  I  previous- 
ly stated,  the  amount  that  we  are 
going  to  borrow  to  increase  the  nation- 
al debt.  $243  billion-plus. 

Now  this  plan  that  I  am  talking 
about  would  result  in  an  interest  cost 
reduction  on  the  $2.3  trillion  national 
debt  now  outstanding,  which  has  an 
average  interest  cost  of  about  9  per- 
cent. We  would  refinance  the  national 
debt  as  it  matures  and  over  the  course 
of  10  years  we  would  refinance  prob- 
ably three-quarters  of  the  national 
debt.  At  the  10th  year,  the  interest 
cost  reduction  in  maintaining  the  na- 
tional debt  would  be  $103.7  billion. 

In  fiscal  year  1989.  the  interest  cost 
reduction  would  be  $20.6  billion:  in 

1990  it  would  be  $50.8  billion,  and  in 

1991  it  would  be  $65.4  biUion,  1992, 
$74.3  billion,  and  so  on. 

In  other  words,  the  reduction  in 
spending  that  I  am  talking  about 
being  achieved  is  an  interest  cost  re- 
duction in  maintaining  the  national 
debt.  And  a  practical  political  problem 
needs  to  be  asked:  "How  many  tears 
are  going  to  be  shed  in  this  Chamber 
by  sending  less  interest  money  to  the 
bankers  in  New  York  City  for  the 
money  that  this  Government  has  bor- 
rowed?" I  do  not  think  very  many. 

And  to  put  this  down  to  the  level 
where  the  average  citizen  in  America 
can  imderstand  what  is  happening  to 
us,  we  have  been  experimenting  with  a 
paper  dollar  since  1968.  That  is  when 
Congress,  in  a  narrow  vote,  at  the  re- 
quest of  President  Johnson  separated 
our  currency  from  being  backed  by 
gold. 

We  Americans  need  to  understand 
what  the  cost  to  each  of  us  is  from 
this  action,  20  years  later. 

The  average  mortgage  on  a  home  in 
America,  a  person  participating  in  the 
American  dream,  is  roughly  $100,000. 
Today  the  interest  cost  expense  on 
that  home  is  roughly  9V4  percent, 
fixed  rate.  The  mortgage  rate  should 
be  no  more  than  5  Mb  or  6  percent.  Why 


is  that  4  percentage  point  premium  on 
our  home  loan? 

The  answer  is  that  the  lenders  of 
capital  want  that  inflation  premiiun  in 
the  lending  rate  before  they  will  lend 
the  capital  because  they  do  not  trust 
the  Government  in  terms  of  what  we 
are  doing  with  the  currency.  What 
that  4  percentage  point  premium 
means  to  every  homeowner  in  Amer- 
ica, if  you  multiply  that  by  $100,000,  is 
that  it  is  costing  every  homeowner 
roughly  $333  per  month  to  maintain 
the  existing  paper  dollar  standard. 

I  happen  to  believe  that  most  Ameri- 
cans can  find  a  better  way  to  spend 
$333  per  month  as  their  personal  cost 
of  maintaining  the  paper  dollar  stand- 
ard. 

This  is  the  true  cost  to  all  of  us.  As  it 
has  significance  to  reduce  the  interest 
cost  expense  for  the  average  home- 
owner and  college  student  and  busi- 
nessman, it  also  has  significance  to  the 
U.S.  Government.  This  is  how  we 
would  reduce  the  interest  cost  of 
maintaining  the  national  debt:  over 
about  a  10-year  period  we  would 
reduce  that  annual  interest  expense 
by  over  $100  billion.  That  is  not  the 
whole  deficit,  but  it  is  a  significant 
part  of  it  and  it  is  a  way  we  can 
achieve  it  without  having  to  explain  to 
the  people  who  are  currently  receiving 
needed  money  from  the  Federal  Gov- 
ernment that  they  are  going  to  get 
less. 

I  hope  my  colleagues  will  support  it 
and  I  ask  for  an  "aye"  vote. 

Mr.  FROST.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coyne]. 

Mr.  COYNE.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  resolution. 

Mr.  Chairman,  I  rise  in  support  of  the  first 
budget  resolution  (H.  Con.  Res.  268).  I  find  it 
encouraging  that  we  have  begun  debate  on 
the  fiscal  year  1 989  budget  early  and  that  we 
are  likely  to  meet  the  first  of  our  budget  proc- 
ess deadlines. 

Fiscal  year  1989  will  be  the  13th  budget  Im- 
plemented under  the  procedures  of  the  1974 
Budget  Act.  When  that  act  was  passed,  the 
Members  of  both  Houses  expected  the  new 
budget  process  would  make  congressional  de- 
cisionmaking more  rational,  more  efficient, 
and  less  political.  How  well  will  we  do  in  fulfill- 
ing the  expectations  of  the  93d  Congress  as 
we  go  through  the  budget  process  in  1988? 

One  of  the  expectations  of  the  framers  of 
the  Budget  Act  was  that  the  act  would  return 
the  power  of  the  purse  to  Congress.  Have  we 
regained  our  control  over  the  power  of  the 
(Mjrse?  I  think  not.  Last  year  we  could  not  and 
did  not  pass  a  budget  until  the  stock  market 
crash  forced  the  administration  to  participate 
in  a  budget  summit. 

Recently,  we  have  allowed  the  administra- 
tion to  frame  the  terms  of  our  debate  over  the 
budget.  Our  budget  "cuts"  are  estimated  with 
reference  to  the  President's  budget.  Our  reve- 
nue raising  policies  are  developed  in  an  at- 
mosphere of  concern  over  wfuit  will  be  ap- 


proved at  the  other  end  of  the  avenue.  And 
this  year,  there  is  a  very  real  danger  that  we 
will  allow  the  economic  projections  of  the 
Office  of  Management  and  the  Budget,  a  part 
of  Vne  executive  branch,  to  dominate  ttx)se  of 
the  Congressional  Budget  Office,  even  if  we 
believe  that  those  projections  are  based  on 
unrealistic  expectations  and  flawed  assump- 
tions. 

We  don't  even  have  to  wait  for  the  adminis- 
tration to  seize  our  power  of  the  purse.  We 
have  passed  legislation — ttie  Gramm-Rudman- 
Hollings  Act  and  its  1987  amendment— to  pre- 
vent ourselves  from  using  that  power.  We  cre- 
ated a  2-year  budget  agreement  with  the  ad- 
ministration limiting  our  options  on  spending 
on  defense,  nondefense  programs  and  tax- 
atk)n. 

We  have  the  power  to  control  the  purse. 
But  we  have  continually  delegated  that  power 
and  we  have  tied  our  own  hands  to  prevent 
ourselves  from  using  that  power. 

The  Budget  Act  was  expected  to  enable 
Congress  to  curb  Federal  spending.  Have  we 
done  that?  I  think  not.  Outlays  for  fiscal  year 
1977  equaled  $409.2  billion.  Outlays  in  the 
President's  fiscal  year  1989  budget  will  equal 
$1.09  trillion.  After  adjusting  for  doubling  of 
prices  over  that  period,  outlays  in  the  Federal 
budget  have  increased  40  percent  since  the 
Budget  Act  was  passed. 

Receipts  in  fiscal  year  1977  were  $355.6 
billion,  receipts  in  fiscal  year  1989— as  pro- 
jected by  OMB— will  be  $964.7  billion.  In  con- 
stant dollars,  there  has  been  a  42-percent  in- 
crease in  revenue  burdens. 

Outlays  for  defense  in  fiscal  year  1977  were 
$97.2  billion,  defense  outlays  in  fiscal  year 
1989  will  be  $294.0  billion— a  real  change  in 
defense  spending  of  57  percent. 

Outlays  for  nondefense  in  fiscal  year  1977 
were  $312  billion,  outlays  for  nondefense  in 
fiscal  year  1989:  $800  billion— a  real  change 
of  34  percent. 

Subtracting  out  net  interest  payments,  non- 
defense  outlays  were  $282  billion  in  fiscal 
year  1977.  They  will  equal  $648  billion  in  fiscal 
year  1989— a  real  increase  in  spending  of  20 
percent. 

The  defk;it  in  fiscal  year  1989  will  be  243 
percent  of  the  fiscal  year  1977  deficit. 

And  net  interest  payments  in  fiscal  year 
1 989— payments  for  maintaining  our  national 
debt— are  five  times  as  high  as  net  interest 
payments  in  fiscal  year  1977. 

It  is  quite  clear  that  we  have  not  curbed  the 
growth  in  Federal  spending. 

It  was  expected  that  the  new  budget  proc- 
ess would  allow  Congress  to  anticipate  and 
avoid  large  and  frequent  Federal  deficits.  As  I 
said,  the  fiscal  year  1989  deficit  will  be  2Vi 
times  as  large  as  the  fiscal  year  1977  deficit. 
Interest  payments  on  the  debt  are  increasing 
at  a  staggering  pace.  Ar>d  the  national  debt— 
the  accumulation  of  the  past  Federal  defi- 
cits— is  3  times  as  high  now  as  it  was  in  1977. 
We  have  not  controlled  deficits. 

It  was  expected  that  the  new  budget  proc- 
ess would  allow  Congress  to  pass  legislation 
necessary  to  budget  creation  in  a  timely  and 
efficient  fashion.  The  last  time  we  passed  all 
13  appropriations  bills  by  October  1  was  1977. 
This  past  year,  we  were  required  to  pass  four 
continuing  resolutions  in  order  to  keep  the 
Government  operating  while  we  continue  to 


deliberate.  And  as  we  all  know,  the  budget 
legislation  that  finally  became  law  was  very 
large,  very  late  and  tlie  product  of  a  few  key 
negotiators.  Last  year's  budget  exercise  was 
not  timely,  it  was  not  efficient,  and  it  occurred 
without  providing  opportunities  for  discusston, 
debate,  or  amendment. 

Finally,  it  was  expected  that  the  new  budget 
process  would  take  the  politics  out  of  the  Fed- 
eral budget  decision.  Many  hoped  that  provid- 
ing independent  economic  information  analy- 
ses to  Congress  woukj  allow  us  to  address 
budget  issues  in  a  rational,  sensible  manner. 
Instead,  we  have  been  involved  in  delibera- 
tions that  are  less  than  that 

We  have  resorted  to  political  games.  We 
have  resorted  to  creative  accounting.  We 
have  resorted  to  wishful  thinking.  We  have  re- 
sorted to  threats,  coerckjn,  and  stubbornness. 
We  have  not  seen  even  one  of  the  improve- 
ments of  Mie  new  budget  process  come  to  be. 
And  now  we  face  another  round  in  the  same 
process— a  round  that  has  been  further  com- 
plicated by  the  amendments  to  tfie  improved 
process,  further  complicated  by  a  sluggish 
economy  and  ttie  twin  deficits  of  trade  and 
the  budget,  further  complicated  by  a  binding 
agreement  made  between  the  legislative  and 
executive  branches  to  cap  spending  regard- 
less of  the  state  of  the  economy  and  regard- 
less of  the  needs  of  ttie  American  people. 

I  understand  the  events  that  lead  to  the 
passage  of  Gramm-Rudman-Hollings.  I  under- 
stand the  events  that  lead  to  the  budget 
summit  last  winter.  While  I  might  have  done 
things  differently,   I   am  willing  to  abide  by 
those  agreements  and  to  work  to  reduce  the 
deficit  and  create  a  budget  that  is  realistic,  re- 
sponsible, and  humane.  I  believe  that  many  of 
my  colleagues  in  both  Houses  of  Congress 
are  genuinely  concerned  over  the  budget,  the 
deficit,  and  our  future  actions.  I  believe  that 
many  of  them  would  also  be  willing  to  work 
toward  a  rational  budget  for  fiscal  year  1989. 
But  I  am  afraid  that  even  this  expectation 
will  not  be  fulfilled.  I  am  afi-aid  that  this  year 
will  be  the  biggest  political  game  yet  and  the 
game  this  time  will  be  more  deadly  than  ever. 
Last  week,  the  Ways  and  Means  Committee 
held  hearings  on  the  President's  fiscal  year 
1989  budget,  with  a  special  focus  on  the  eco- 
nomic   assumptions   underlying   the   outiays, 
budget  authority  and  revenue  requests.  I  be- 
lieve those   assumptk>ns   are   a   product   of 
wishful  thinking.  If  we  believe  OMB,  then  we 
believe  that  real  GNP  will  grow  at  a  rate  of  3.5 
percent  in  1989. 
The  Congressional  Budget  Office  disagrees. 
Every  other  projection  of  growth  for  1989 
that  I  have  seen  falls  in  the  range  of  2  to  2.5 
percent.  According  to  a  recent  article  in  the 
New  York  Times,  Wie  recent  improvement  in 
unemployment,    which    has    led    to    higher 
growth,  is  more  fragile  than  many  of  us  real- 
ize. It  is  true  that  the  curent  economic  recov- 
ery created  new  jobs.  But,  many  of  those  new 
jobs  are  being  filled  with  temporary  workers 
who  are  paid  rK>  benefits,  are  paid  less,  and 
can  be  laid  off  quickly  if  the  economy  tijms 
down  again.  The  dependence  on  temporary 
workers  allows  businesses  to  adjust  quickly  to 
a  weakening  economy  but  also  can  cause  the 
national  unemployment  rate  to  rise  far  more 
quickly  than  it  did  during  the  1982  recession. 


According  to  CBO,  a  1 -percentage-point  in- 
crease in  tfie  unemployment  rate  woukj  lead 
to  a  $35  billion  decrease  In  reverKies  arxi  a  $7 
billion  increase  in  Federal  outiays.  The  change 
in  the  deficit  woukj  be  an  overall  increase  of 
$42  billion  dollars. 

Yet,  I  am  aft-akJ  that  we  will  succumb  to  tf>e 
temptation  to  believe  OMB's  estimates  of  un- 
employment and  GNP  growth,  even  though 
they  have  been  called  unduly  optinrwstic. 

We  will  succumb  because  an  optimistic 
forecast  serves  our  political  purposes.  If  we 
are  realistic,  if  we  are  responsible,  we  will 
have  to  find  at  least  $7  bilton  in  spending 
cuts  or  new  revenues  beyond  what  are  al- 
ready required  to  fulfill  the  budget  summit 
agreement. 

If  we  believe  OMB,  then  we  believe  that  in- 
terest rates  on  90-day  T-billSjwill  fall  to  5.2 
percent  in  1989. 
The  Congressional  Budget  Office  disagrees. 
Other  interest  rate  projections  fall  in  the 
range  of  6.5  to  7  percent.  Yet  we  will  be 
tempted  to  accept  the  optimistic  OMB  fore- 
cast because  the  1 .5-percentage-point  differ- 
ence in  the  interest  rate  will  force  us  to  find 
$15  to  $17  billion  more  in  spending  cuts  or 
new  revenues  to  pay  for  the  higher  outlays  on 
interest  on  the  debt. 

If  we  believe  OMB,  we  believe  that  inflation 
will  be  approximately  3.9  percent  in  1989. 

The  Congressional  Budget  Office  disagrees. 
They  project  inflation  at  4.9  percent  Higher  in- 
flation will  increase  our  revenues,  but  will  also 
increase  our  outiays  and  negatively  affect  pri- 
vate domestic  investment.  The  net  effect  of 
the  difference  in  inflation  rate  projections 
leads  CBO  to  project  a  $2  billion  higher  deficit 
than  does  OMB.  Again,  those  $2  billion  will 
have  to  come  from  somewhere. 

In  all,  CBO's  economic  assumptions  have 
lead  ttiem  to  project  that  the  deficit  in  1989 
will  be  $25  to  $30  billkin  higher  than  the  defi- 
cit projected  in  the  President's  budget 

I  am  not  faulting  OMB  for  their  projections.  I 
realize  that  economics  is  not  an  exact  science 
and  that  modeling  the  macroeconomy  is  a  dif- 
ficult, inexact  process.  I  also  realize  that  CBO 
may  be  wrong,  their  estimates  may  be  unduly 
pessimistic.  We  won't  know  who  was  right 
until  1989  is  over.  Even  then,  we  may  never 
know  just  how  accurate  ttwse  forecasts  were, 
since  the  economy  responds  to  our  budgetary 
policies  and  exogenous  shocks.  If  we  do  not 
implement  the  policies  recommended  in  the 
President's  budget,  then  OMB  can  rightfully 
claim  that  any  errors  can  be  attiibuted  to 
changes  in  Federal  budget  policy  whk:h  were 
not  incorporated  in  those  forecasts. 

I  do  not  expect  OMB  to  be  perfect  in  their 
forecasts.  But  I  hope  that  we  can  resist  the 
temptation  to  join  them  in  their  optimism  and, 
instead,  take  the  more  difficult  but  more  ra- 
tional road  of  working  with  the  highest  deficit 
estimate  now. 

A  choice  lies  before  us.  OMB  has  provkJed 
us  with  a  justification  to  play  down  the  deficit, 
to  work  with  a  lower  deficit  estimate.  I  know, 
all  of  us  know,  Wiat  finding  the  cuts  necessary 
to  implement  the  budget  summit  will  be  pain- 
fijl.  It  would  be  nice  to  underestimate  the  defi- 
cit at  this  stage.  It  woukJ  t)e  nice  to  agree  with 
OMB  and  hope  that  the  August  snapshot 
won't  find  us  $5  or  $10  or  $20  billion  short  in 
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rvactiing  the  deficit  reduction  that  will  avokj 
sequestration.  Agreeing  on  the  budget  under 
OMB's  projections  will  be  hard  enough.  Why 
should  we  make  it  harder  for  ourselves  by  ac- 
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RECOmiEirSED  LEVELS  AND  AMOUNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1,  1988,  October  1.  1989. 


Fiscal  year  1991: 

(A)  New  budget 
$291,000,000,000. 

(B)  Outlays.  $287,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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r«actiing  the  deficit  reduction  that  will  avoid 
•equestration.  Agfeeirtg  on  the  budget  under 
OMB's  projections  will  be  hard  enough.  Why 
ahoutd  we  make  it  harder  for  ourselves  by  ac- 
cepting more  pessimistic  projections? 

Mr.  Chairman,  we  need  to  make  it  harder  on 
ourselves  now  because  we  will  have  to  ad- 
dress the  issue  in  a  realistk:  manner  someday. 
If  CBO  is  wrong,  if  the  private  forecasters  are 
¥vrong,  ttie  result  will  be  that  come  August, 
we  will  find  that  we  cut  too  much,  we  saved 
too  much,  we  raised  rruxe  revenue  than  we 
really  had  to.  I  have  to  tell  you  that  I  personal- 
ly would  enjoy  being  in  that  position.  It  would 
be  nice  to  be  able  to  say  to  the  American 
people,  "Guess  whati  We  made  a  mistake. 
We  are  going  to  have  to  give  you  back  some 
taxes.  We  are  going  to  have  to  spend  a  little 
more  without  raising  the  deficit.  We  are  going 
to  have  to  retire  some  of  that  muttitrillion- 
dollar  debt."  It's  tough  to  admit  our  mistakes, 
but  I  know  that  everyone  in  this  House  wouW 
be  happy  to  take  the  consequences  of  that 
error. 

The  alternative  is  to  cut  less  now  and  cut 
more  later,  raise  less  revenues  now  and  raise 
more  revenues  later.  The  biggest  difference — 
and  I  believe  this  is  critical— is  that  postponing 
those  decisions  until  August  will  give  us  less 
time  to  find  the  cuts  and  find  the  revenues.  It 
will  give  us  less  time  to  debate,  explore,  and 
amend.  It  will  give  us  less  time.  And,  Mr. 
Ctiairman,  our  experience  with  the  budget 
during  last  winter  should  be  enough  to  con- 
virKe  everyone  here  that  time  Is  something 
we  badly  need  if  we  are  to  produce  a  respon- 
sible, rational  budget. 

Mr.  FROST.  Mr.  Chainnan,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  urge  the  committee 
to  reject  the  Damiemeyer  substitute. 
The  Dannemeyer  substitute  reduces 
the  deficit  by  making  assumptions 
about  the  economy  not  by  making 
policy  changes. 

These  assumptions  are  that  gold- 
backed  bonds  will  be  used  to  reduce  in- 
terest cost,  a  tax  amnesty  to  raise  rev- 
enues, and  faster  economic  growth  to 
raise  revenues. 

Gold-backed  bonds  are  based  on  the 
assumption  that  they  will  be  saleable 
with  the  1  percent  interest  rate  which 
is  not  realistic.  Second,  they  would 
likely  Just  move  interest  costs  from 
the  present  to  the  future. 

Tax  amnesty  is  only  a  one-time  sav- 
ings but  Mr.  DAimEMETZR  assxmies 
that  it  is  permanent. 

Revenue  gains  are  imreaUstic  be- 
cause State  amnesty  experience  is  not 
applicable  to  the  Federsd  level. 

I  would  respond  to  the  point  made 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walkzr]  a  little  while  ago  about 
the  space  program,  in  that  he  was 
complaining  about  the  amount  of 
money  in  the  committee  budget  for 
space  and  science. 

I  would  remind  my  colleague  from 
Pennsylvania  that  under  the  Danne- 
meyer budget,  the  one  before  us  right 
now,  that  BA  in  this  fimction  250  for 
space  and  science  would  be  $11,189  bil- 
lion whereas  under  the  committee  res- 


olution pending  before  us  it  would  be 
$12.45  billion:  and  outlays  also  would 
be  lower  under  the  Dannemeyer 
budget  than  imder  the  committee 
budget  pending  before  us. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  FROST.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  did  make  the  point 
though  that  for  me  moving  us  to  a  bal- 
anced budget  actually,  actually  de- 
fined as  a  balanced  budget,  is  some- 
thing where  I  am  willing  to  make  some 
sacrifices.  I  tried  to  make  the  point 
that  if  we  are  going  to  spend  the 
money  then  it  seems  to  me  we  ought 
to  prioritize  it.  It  seems  to  me  in 
spending  the  money  the  committee  did 
not  adequately  prioritize  space  and  sci- 
ence. 

I  thank  the  gentleman  for  yielding. 

Mr.  FROST.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time  and  I 
urge  the  substitute  be  defeated. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  tunendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dannemeyer) 
there  were— ayes  4,  noes  5. 

RXCOROKD  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device  and  there  were— ayes  75,  noes 
347,  not  voting  10.  as  follows: 
[RoU  No.  42] 
AYE8-75 
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D  1513 

Messrs.  BOLAND.  MOODY. 
UDALL,  and  RODINO  changed  their 
votes  from  "aye"  to  "no." 

Mr.  SUNDQUIST  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1515 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA).  The  Clerk  will  designate  the 
amendment  in  the  nature  of  a  substi- 
tute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Porter:  Strike  all  after  the 
resolving  clause  and  insert  in  lieu  thereof 
the  following: 

That  the  budget  for  fiscal  year  1989  is  es- 
tablished, and  the  appropriate  budgetary 
levels  for  fiscal  years  1990  and  1991  are 
hereby  set  forth. 

MAXIMUM  DEFICIT  AMOUNTS 


Sec.  2.  The  following  levels  and  amounts 
In  this  section  are  set  forth  for  purposes  of 
determining.  In  accordance  with  section 
301(1)  of  the  Congressional  Budget  and  Im- 
poundment'Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  Ijeen  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  In  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $953,000,000,000. 
Fiscal  year  1990:  $1,036,000,000,000. 
Fiscal  year  1991:  $1,112,000,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $1,232,500,000,000. 
Fiscal  year  1990:  $1,293,000,000,000. 
Fiscal  year  1991:  $1,377,100,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,093,200,000,000. 
Fiscal  year  1990:  $1,138,300,000,000. 
Fiscal  year  1991:  $1,186,600,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $140,200,000,000. 
Fiscal  year  1990:  $102,300,000,000. 
Fiscal  year  1991:  $74,600,000,000. 


recommended  levels  and  amounts 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  Ijegln- 
nlng  on  October  1.  1988.  October  1.  1989. 
and  October  1. 1990: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $953,000,000,000. 

Fiscal  year  1990:  $1,036,000,000,000. 

Fiscal  year  1991:  $1,112,000,000,000. 
and  the  amoimts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1989:  $56,000,000,000. 

Fiscal  year  1990:  $83,000,000,000. 

Fiscal  year  1991:  $76,000,000,000. 
and   the   amounts   for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1989:  $65,000,000,000. 

Fiscal  year  1990:  $70,000,000,000. 

Fiscal  year  1991:  $75,000,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $1,128,000,000,000. 
Fiscal  year  1990:  $1,293,000,000,000. 
Fiscal  year  1991:  $1,377,100,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,088,700,000,000. 
Fiscal  year  1990:  $1,138,300,000,000. 
Fiscal  year  1991:  $1,186,600,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $135,700,000,000. 
Fiscal  year  1990:  $102,300,000,000. 
Fiscal  year  1991:  $74,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,176,500,000,000. 
Fiscal  year  1990:  $2,278,800,000,000. 
Fiscal  year  1991:  $2,353,400,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1988,  October  1,  1989,  and  Oc- 
tober 1. 1990.  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations. 
$35,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $111,000,000,000. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations, 
$34,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $122,000,000,000. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations. 
$34,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $132,000,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1989  through  1991  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
'     Fiscal  year  1989: 

(A)  New  budget  authority. 
$291,000,000,000. 

(B)  Outlays,  $287,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
ments.  $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$291,000,000,000. 

(B)  Outlays.  $287,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commlt- 
ndents.  $0. 


Fiscal  year  1991: 

(A)  New  budget  authority, 
$291,000,000,000. 

(B)  Outlays,  $287,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $16,000,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New      direct      loan      obligations. 
$7,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,000,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $16,000,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New      direct      loan      obligations. 
$7,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $16,000,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New      direct      loan      obligations. 
$8,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $11,000,000,000. 

(B)  Outlays,  $11,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $11,000,000,000. 

(B)  Outlays.  $11,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $11,000,000,000. 

(B)  Outlays.  $11,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  $3,000,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $48,520,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  $3,000,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,576,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  $3,000,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $52,532,000. 

(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $15,000,000,000. 

(B)  Outlays.  $15,000,000,000. 

(C)  New      direct      loan      obligations. 
$50,894,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $15,000,000,000. 

(B)  Outlays.  $15,000,000,000. 
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(C)  New      direct      loan      obligations. 
$53,200,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $294,100,000. 
Fiscal  year  1990: 

(A)  New  budget  authority.  $8,000,000,000. 
/•o\  i~kiifioirc    *.a  nf\i\  (\(\s\  t\fiS\ 


(B)  Outlays.  $137,200,000,000. 

(C)  New  direct  loan  obUgaUons,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
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(B)  Outlays.  $9,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 


.»  o.,»h>.>.<t»  CO  Kjv\  nnn  nnn 


cellent  process,   and  served  as  good 
practice  for  the  future.  We  certainly 
don't  want  to  discourage  bipartisan- 
ship. 
The  reason  the  Budget  Committee's 


freezes  Social  Security  annuitants.  It 
freezes  welfare.  It  freezes  road  build- 
ing. Nobody  is  cut.  Everybody  is  in- 
volved to  the  same  degree  of  sacrifice. 
We  believe  that  this  Idnd  of  a  tough 
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(C)  New  direct  loan  obligations. 
$53,200,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. (0. 

Fiscal  year  IMl: 

(A)  New  budget  authority,  $15,000,000,000. 

(B)  Outlays.  $15,000,000,000. 

(C)  New  direct  loan  obligations. 
$55,111,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agricultural  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $24,000,000,000. 

(B)  Outlays.  $21,700,000,000. 

(C)  New  direct  loan  obligations, 
$16,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,000,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $24,000,000,000. 

(B)  Outlays.  $21,700,000,000. 

(C)  New  direct  loan  obligations. 
$15,000,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $6,000,000,000. 
Fiscal  year  1991: 

(A)  New  budget  authority.  $23,000,000,000. 

(B)  Outlays.  $20,700,000,000. 

(C)  New  direct  loan  obligations, 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,000,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New  direct  loan  obligations. 
$4,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $64,000,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays,  $6,000,000,000. 

(C)  New  direct  loan  obligations, 
$4,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $67,000,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $4,000,000,000. 

(C)  New  direct  loan  obligations. 
$4,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $74,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $28,000,000,000. 

(B)  Outlays.  $26,400,000,000. 

<C)  New  direct  loan  obligations. 
$52,200,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $28,000,000,000. 

(B)  Outlays.  $26,400,000,000. 

(C)  New  direct  loan  obligations. 
$54,200,000. 

(O)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1991: 

(A)  New  budget  authority.  $28,000,000,000. 

(B)  Outlays.  $26,400,000,000. 

(C)  New  direct  loan  obligations, 
$56,185,000. 

(O)  New  primary  loan  guarantee  commit- 
ments, $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $8,000,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New  direct  loan  obligations. 
$1,000,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $294,100,000. 
Fiscal  year  1990: 

(A)  New  budget  authority.  $8,000,000,000. 

(B)  Outlays,  $6,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $305,876,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $7,000,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $317,623,000. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $38,100,000,000. 

(B)  Outlays.  $33,600,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(O)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 
Fiscal  year  1990: 

(A)  New  budget  authority.  $38,000,000,000. 

(B)  Outlays.  $34,500,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $38,000,000,000. 

(B)  Outlays.  $35,500,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $50,000,000,000. 

(B)  Outlays.  $47,200,000,000. 

(C)  New  direct  loan  obligations.  $957,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $380,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $54,000,000,000. 

(B)  Outlays.  $52,000,000,000. 

(C)  New  direct  loan  obligations.  $957,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $380,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $60,000,000,000. 

(B)  Outlays.  $7,000,000,000. 

(C)  New  direct  loan  obligations,  $957,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $395,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$104,000,000,000. 

(B)  Outlays,  $85,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$113,000,000,000. 

(B)  Outlays.  $96,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$123,000,000,000. 

(B)  Outlays.  $108,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority, 

$174,000,000,000. 


(B)  Outlays,  $137,200,000,000. 

(C)  New  direct  loan  obligaUons.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$179,000,000,000. 

(B)  Outlays,  $143,600,000,000. 

(C)  New  direct  loan  obUgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$215,000,000,000. 

(B)  Outlays.  $151,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$280,000,000,000. 

(B)  Outlays.  $226,500,000,000. 

(C)  New  direct  loan  obUgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$309,000,000,000. 

(B)  Outlays,  $235,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$339,000,000,000. 

(B)  Outlays.  $252,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefite  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $29,000,000,000. 

(B)  Outlays.  $28,600,000,000. 

(C)  New      direct      loan      obUgations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,000,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $29,000,000,000. 

(B)  Outlays.  $28,600,000,000. 

(C)  New      direct      loan      obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $26,000,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $30,000,000,000. 

(B)  Outlays.  $29,000,000,000. 

(C)  New      direct      loan      obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $29,000,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $8,500,000,000. 

(B)  Outlays.  $8,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $8,500,000,000. 

(B)  Outlays.  $8,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $8,500,000,000. 

(B)  Outlays.  $8,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Oovemment  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $9,500,000,000. 


(B)  Outlays.  $9,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$164,300,000,000. 

(B)  Outlays.  $164,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  Primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$180,000,000,000. 

(B)  Outlays.  $180,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$190,000,000,000. 

(B)  Outlays.  $190,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Undistributed  Offsetting  Receipts 
(950): 

Fiscal  year  1989: 

(A)  New  budget  authority.  $41,500,000,000. 

(B)  Outlays.  $41,500,000,000. 

(C)  New  direct  loan  obUgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $39,100,000,000. 

(B)  Outlays,  $39,100,000,000. 

(C)  New  direct  loan  obUgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $41,000,000,000. 

(B)  Outlays.  $41,000,000,000. 

(C)  New  direct  loan  obUgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA).  Under  the  rule,  the  gentle- 
man from  lUinois  [Mr.  Porter]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed,  the  gentleman  from 
Texas  [Mr.  Frost],  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Prenzel],  a 
member  of  the  Deficit  Reduction 
Committee. 

Mr.  PRENZEL.  Mr.  Chairman,  the 
budget  put  together  by  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Porter]  and  myself  is  not  meant  to 
denigrate  the  work  that  the  Budget 
Committee  has  done.  Both  of  us  be- 
lieve that  the  procedures  in  the 
Budget  Committee  in  which  there  was 
good  bipartisan  effort  represented  ex- 


cellent process,  and  served  as  good 
practice  for  the  future.  We  certainly 
don't  want  to  discourage  bipartisan- 
ship. 

The  reason  the  Budget  Conunittee's 
budget  is  inadequate  is  because  its 
product  was  based  on  an  inadequate 
summit  agreement.  You  will  recall 
that  was  the  agreement  where  the 
President  and  the  Congress  told  each 
other  they  were  going  to  save  $75  bil- 
lion in  deficits.  What  is  actually  going 
to  happen  is  that  there  will  be  an  in- 
creased deficit  this  year,  and  perhaps 
next  year  as  well. 

Unfortunately,  that  bad  product  was 
worsened  when  the  OMB  budget  as- 
sumptions were  applied  to  it.  OMB 
took  very  optimistic  budget  assump- 
tions well  beyond  the  blue  chip  econo- 
mists and  applied  them  to  a  base  line 
that  was  far  too  high  to  begin  with. 
That,  of  course,  produced  its  budget 
which  increases  spending  and  surely 
will  not  reduce  the  deficit  in  the  long 
haul. 

The  committee  budget  that  is  pend- 
ing before  the  House  now  is  only  going 
to  compound  our  miseries  and  make  it 
more  difficult  for  us  to  deal  with  the 
budget  problems  of  the  future.  That 
future  will  arrive  too  soon,  and  we  will 
then  have  to  make  some  honest  reduc- 
tions. 

Now,  the  Porter-Prenzel  budget,  the 
so-called  base  line  budget,  was  calcu- 
lated to  relieve  some  of  the  deficit 
problems.  We  looked  at  the  rosy  as- 
sumptions of  OMB  and  we  said,  "This 
is  no  way  for  honest  people  to 
budget." 

We  believe  Congress  really  has  to 
use  relatively  conservative  budget  as- 
simiptions.  So  we  chose  the  CBO  as- 
sumptions. That,  of  course,  made  it 
more  difficult  for  us  because  we  had  to 
cut  more  severely  to  reach  the 
Gramm-Rudman-HoUings  target.  We 
did  so  by  means  of  a  hard  freeze. 

Our  budget  contemplates  demo- 
graphic growth,  but  it  freezes  every- 
thing that  is  freezable,  including  enti- 
tlements. There  are  no  COLA'S  under 
our  budget. 

Now,  our  budget  then  can  be  de- 
scribed in  three  phrases.  It  uses  con- 
servative assumptions;  it  freezes  ex- 
penditures where  they  can  be  frozen; 
and  it  contains  no  new  taxes. 

Only  through  a  budget  like  ours  do 
we  believe  that  Congress  can  totally 
set  aside  the  specter  of  sequester 
under  Gramm-Rudman.  In  August 
when  the  OMB  is  obliged  to  take  its 
snapshot,  if  it  applies  honest  assump- 
tions, under  the  budget  that  is  pend- 
ing before  you  from  the  committee, 
there  is  no  doubt  in  my  mind  that  a  se- 
quester will  be  needed  to  match  the 
real  numbers  required  under  Gramm- 
Rudman. 

Our  budget  is  tough  medicine  to 
take.  Nobody  likes  to  deny  a  COLA, 
but  our  budget  freezes  everybody  the 
same.  It  freezes  national  defense.  It 


freezes  Social  Secxuity  annuitants.  It 
freezes  welfare.  It  freezes  road  build- 
ing. Nobody  is  cut.  Everybody  is  in- 
volved to  the  same  degree  of  sacrifice. 
We  believe  that  this  kind  of  a  tough 
budget  is  the  only  way  the  House  can 
tackle  the  deficit  realistically  and  we 
earnestly  solicit  your  support. 

Mr.  FROST.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Chairman,  the  l<ey  word 
brought  to  mind  on  the  sutsject  of  our  Federal 
budget  is  pnorities.  In  a  country  as  vast,  popu- 
Icxis,  ar>d  diverse  as  ours,  the  demarxis  f(x 
Federal  fur>ds  sometimes  seem  never-endir>g. 
Moreover,  the  preponderance  of  those  re- 
quests are  well-founded.  It  is  for  this  reason 
that  the  budget  resolution  which  we  are  con- 
sidering today  is  such  a  momentous  achieve- 
ment. With  all  the  competing  concerns  that 
are  so  well  grounded,  we  have  reached  a  bi- 
partisan, acceptable  agreement  on  which  are 
the  top  pnorities  for  the  present  time.  This  ulti- 
mate priority  Is  the  restabilization  of  our  na- 
tional ecorramic  health. 

During  the  1980's,  our  Government  has 
been  on  an  unbridled,  runaway  spending 
spree.  To  great  dismay,  the  emphasis  of  this 
profligacy  has  been  toward  programs  which 
provide  little  If  any  net  tjenefit  to  the  vast  ma- 
jority of  Americans;  the  top  of  this  list  has 
been  the  expenditures  for  defense.  While  a 
strong  national  defense  is  certainly  In  every- 
one's interests,  a  net  40-percent  increase 
since  1980  does  not  speak  well  when  juxta- 
posed with  the  serious  net  decreases  In 
social,  educational,  and  health-related  pro- 
grams which  are  the  souncjest  investments  in 
our  Nation's  future.  This  state  of  affairs  exi- 
gently  screams  for  remedial  attention. 

It  is  In  this  context  that  today's  budget  reso- 
lution can  be  viewed  as  such  a  success.  In 
order  to  reverse  a  trend,  the  first  step  had  to 
be  taken.  This  first  step  has  been  to  freeze 
the  catastrophic  spending  trend  dead  in  its 
tracks.  Last  year's  budget  summit  took  direct 
action  toward  this  goal.  It  is  with  a  sense  of 
triumph  that  we  observe  our  bipartisan  recog- 
nition of  the  need  to  halt  the  mortgaging  of 
the  United  States.  The  ground  is  now  paved 
for  redirecting  our  country  toward  Investment 
In  torrwrrow. 

Some  of  the  provisions  of  today's  resolution 
Indicate  that  rectification  has  begun.  The  reso- 
lution calls  for  substantial  increases  in  Federal 
housing  programs,  educational  programs,  arKJ 
certain  health  bienefits,  including  AIDS  re- 
search. This  surely  reflects  a  revitalized  con- 
sciousness toward  Federal  responsit>ility  in 
these  areas.  I  look  forward  to  our  continued 
progress  toward  these  vital  goals. 

Again,  Mr.  Chairman,  I  wish  to  commend 
the  Budget  (Committee  and  all  of  us  involved 
In  the  tHJdgetary  process  for  directly  and  c»n- 
vlncangly  addressing  our  cormnon  priorities. 

Mr.  FROST.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Chairman.  I  rise 
in  support  of  the  bipartisan  committee 
budget  resolution  and  rejection  of  the 
Porter-Frenzel  amendment. 


5032 

More  than  anything  else,  I  want  to 
commend  all  parties— the  President, 
the  majority,  the  minority— for  work- 
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to  face  up  to  the  major  problems  that 

we  face  in  terms  of  runaway  spending. 

The     Porter-Frenzel     budget     does 
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safety  on  the  navigable  waters  in  this 
country,   we   have   to   have   a   Coast 
Guard  adequately  funded. 
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Mr.  PORTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Thomas]. 

vrr     THOMAS    of    Califomia.    Mr. 


statement  and  probably  one  of  the 
most  factual  statements  as  relates  to 
the  politics  of  the  U.S.  House  of  Rep- 
resentatives and  our  ability  to  budget 


a  bipartisan  manner,  but  did  we  cut 
spending?  No. 

Did  we  do  ansrthlng  that  would  be 
more  than  a  wink  and  mirrors  in  the 
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More  than  anything  else,  I  want  to 
commend  all  parties— the  President, 
the  majority,  the  minority— for  work- 
ing together. 

The  budget  summit  represented  a 
major  crossroads  for  fiscal  policy.  It 
involves  a  genuine  compromise.  It  in- 
volves a  2-year  budget  plan— hopefuUy 
a  precedent  for  the  future. 

The  committee  resolution  builds  on 
the  budget  summit.  I  urge  all  Mem- 
bers to  support  it. 

It  preserves  programs  to  promote 
community  development.  UDAG's  and 
CDBG's  are  continued.  Education  re- 
ceives an  8-percent  increase  over  1988. 
There  is  a  strong  commitment  to  help- 
ing the  homeless  and  fighting  AIDS. 
Defense  receives  funding  consistent 
with  the  budget  summit  agreement. 

Mr.  Chairman,  we  are  sending  a 
strong,  clear,  and  powerful  message  to 
the  drug  lords.  Democrats,  Republi- 
cans, Congress,  the  President,  liberals, 
conservatives,  and  the  American 
people  are  united  in  the  war  against 
drugs.  We  are  finaUy  fighting  back. 

We  are  accepting  all  of  the  Presi- 
dent's proposed  increases.  Beyond 
this,  we  include  $225  million  for  State 
and  local  law  enforcement. 

Prom  treatment  to  interdiction, 
from  education  to  prosecution,  we 
stand  together  in  our  commitment  to 
expand  this  battle. 

In  the  long  run,  we  need  to  reexam- 
ine the  budget  process.  We  need 
stronger  action  to  get  the  deficit  down. 
We  need  to  reject  continuing  resolu- 
tions as  a  vehicle  to  make  spending  de- 
cisions. And,  we  need  to  re-order  our 
spending  priorities. 

Mr.  Chairman,  the  committee  reso- 
lution is  far  from  perfect.  But  it  is  fair, 
it  is  balanced,  it  is  reasonable,  and  it 
demonstrates  that  Democrats  and  Re- 
publicans can  work  together  in  the  na- 
tional interest. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Colorado  [Mr.  BrownI. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, if  one  were  to  describe  the  histo- 
ry of  the  budgets  during  this  decade 
before  Congress,  it  would  be  difficult 
to  do  It  with  a  straight  face.  There  Is 
not  anyone  In  this  Chamber  who  can 
stand  up  truthfully  and  say  this  body 
has  tried  to  control  spending,  has  tried 
to  reduce  the  deficit,  has  done  the  Job 
that  they  should. 

The  reality  is  that  we  have  had 
phony  estimates.  The  reality  is  we 
have  not  followed  the  budgets  when 
we  have  adopted  them,  and  the  reality 
is  that  we  have  tried  to  hoodwink  the 
American  people  into  thinking  that  we 
care  about  controlling  the  deficits  and 
spending. 

This  budget  is  more  of  the  same. 
This  is  another  game  in  fantasy  land, 
but  it  is  not  an  honest  attempt  to  deal 
with  the  budget  problem. 

What  is  wrong  with  it?  The  assump- 
tions are  unrealistic.  It  does  nothing 
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to  face  up  to  the  major  problems  that 
we  face  in  terms  of  runaway  spending. 
The  Porter-Prenzel  budget  does 
nothing  more  than  say,  "Look,  we  are 
at  least  not  going  to  Increase  spending 
for  one  year."  It  uses  realistic  assump- 
tions and  it  goes  one  year  without  in- 
creasing spending.  That  is  it.  It  makes 
real  progress  in  bringing  the  deficit 
into  line  and  it  gives  flexibility  to 
adjust  spending  from  low  priorities  to 
high  priority  areas. 

The  real  question  Members  need  to 
ask  themselves  when  they  vote  on  this 
amendment  is  do  they  want  to  do 
something  about  the  deficits  or  not?  If 
they  want  to  ignore  the  problem,  if 
they  want  to  pretend  things  are  going 
to  get  better  when  they  are  not,  then 
by  all  means  vote  no;  but  if  you  do 
care  about  bringing  the  deficits  into 
line,  if  you  want  to  do  something,  then 
vote  yes. 

We  have  voted  46  times  so  far  in  this 
Congress  to  waive  the  Budget  Act.  It  is 
no  secret.  The  fact  is  that  when  we 
adopt  a  budget,  we  ignore  it.  This  is  an 
opportunity  to  adopt  a  budget  that  is 
real,  workable  and  functioning. 

The  bottom  line  is  whether  or  not 
you  want  to  make  progress  or  not.  You 
can  go  along  the  same  old  way  or  you 
can  strike  out  in  a  new  direction.  You 
can  cast  your  vote  to  bring  things  into 
line  to  help  the  working  men  and 
women  of  this  country. 

The  real  question  is  whether  or  not 
you  want  to  play  "let's  pretend"  for 
another  year.  If  you  do.  vote  no.  If  you 
want  to  face  up  to  the  problems,  if  you 
want  to  help  the  working  men  and 
woman,  if  you  want  to  get  our  econo- 
my back  on  strong  footing,  then  vote 
aye  for  an  honest  budget,  a  budget 
that  will  work  and  the  enforceable  to 
help  bring  the  type  of  true  prosperity 
that  all  working  Americans  want. 

Mr.  FROST.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  for  Illinois 
[Mr.  DxniBiN]. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Porter-Prenzel 
substitute. 

There  are  many  areas  of  cuts  in  this 
substitute  which  are  going  to  dramati- 
cally impact  life  across  the  United 
States,  and  particularly  in  my  home 
State  of  Illinois.  Let  me  point  out  a 
few  of  them. 

The  net  result  of  the  Porter-Prenzel 
substitute  would  be  to  cut  transporta- 
tion programs  $1.6  billion.  This  would 
require  cuts  in  funding  provided  for 
the  Coast  Guard  of  $350  million,  for 
the  Federal  Aviation  Administration 
of  $500  million  and  Federal  assistance 
to  mass  transit  in  urban  areas  across 
the  United  States,  including  Chicago. 

I  think  most  of  us  are  acutely  aware 
of  the  fact  that  the  Coast  Guard  func- 
tion has  been  in  the  headlines  over  the 
last  several  weeks.  I  we  are  to  have  an 
honest  and  sincere  effort  to  interdict 
drug  shipments  into  the  United  States 
and   also   to   make   certain   we   have 


safety  on  the  navigable  waters  in  this 
country,  we  have  to  have  a  Coast 
Guard  adequately  funded. 

In  the  area  of  the  Federal  Aviation 
Administration,  I  had  a  hearing  with 
the  Subcommittee  on  Transportation 
at  O'Hare  last  Friday.  We  had  testimo- 
ny from  the  National  Transportation 
Safety  Board  that  the  present  air  traf- 
fic control  system  at  the  Nation's  busi- 
est airport  in  inadequate,  that  more 
air  traffic  controllers  are  needed.  The 
President  has  acknowledged  this.  The 
President  has  included  funds  for  more 
controllers  in  his  budget  and  yet  this 
substitute  would  cut  money  from  the 
FAA  at  a  time  when  we  know  that  we 
need  more  safety  in  the  skies  aroxmd 
our  nmjor  airports. 

Let  me  add,  too,  that  the  cuts  that 
are  being  made  in  programs  relative  to 
health  and  education  in  this  substitute 
are  devastating.  At  the  present  time 
the  Head  Start  Program  is  a  proven 
success.  We  know  that  if  we  could  take 
young  kids  from  disadvantaged  fami- 
lies and  bring  them  into  an  early 
childhood  training  program,  we  could 
literally  turn  their  lives  aroimd. 
Today's  Head  Start  Program  serves 
one  out  of  every  six  eligible  poor  kids 
in  America,  one  out  of  six.  The  net 
result  of  the  Porter-Prenzel  substitute 
would  be  to  cut  the  increases  which  we 
have  in  our  budget  resolution  for  this 
important  program. 

I  might  also  add  that  when  you  look 
at  areas  of  science,  space,  and  technol- 
ogy, that  we  have  put  major  invest- 
ments in  America's  future  in  our 
budget  resolution,  investments  that 
would  be  cut  away  by  the  Porter-Fren- 
zel  substitute.  I  will  tell  you  this,  I 
cannot  support  it.  I  might  add.  I  do 
not  come  to  this  with  clean  hands,  my 
State  is  one  of  the  finalists  in  the 
super  collider  competition.  We  believe 
that  there  are  funds  in  the  budget  res- 
olution to  start  this  important  project 
for  tomorrow's  basic  scientific  re- 
search advancement.  The  Porter-Pren- 
zel substitute  would  eliminate  that. 

Now,  I  would  say  in  closing  that  I 
commend  to  my  colleagues  the  budget 
resolution  offered  by  the  committee. 
It  is  a  bipartisan  effort.  It  meets  the 
summit  agreement,  in  fact  exceeds  it 
by  cutting  the  deficit  an  additional  $2 
bilUon. 
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This  substitute  goes  entirely  too  far 
and  forces  choices  on  us  which  I  think 
America  is  unprepared  to  accept. 

Mr.  PORTER.  Mr.  Chairman,  may  I 
inquire  how  much  time  we  have  re- 
maining? 

The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski).  The  gentleman  from  Illi- 
nois [Mr.  Porter]  has  8  minutes  re- 
maining and  the  gentleman  from 
Texas  [Mr.  Frost]  has  10  minutes  re- 
maining. 


Mr.  PORTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Thomas). 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  was  in  this  well  earlier 
today  telling  my  colleagues  that  for 
the  first  time  since  I  was  a  freshman  I 
am  going  to  support  the  Committee  on 
the  Budget  in  its  resolution.  That  is 
because  it  met  the  standards  proposed 
in  the  sxmunit  agreement. 

Mr.  Chairman.  I  do  have  to  tell  my 
colleagues,  the  gentleman  from  Illi- 
nois [Mr.  Porter]  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  that  I 
admire  them.  I  think  what  they  have 
produced  is  a  work  product  which  is 
realistic.  Let  us  remember  that  instead 
of  taking  the  Congressional  Budget 
Office's  numbers  and  accepting  the 
Office  of  Management  and  Budget's 
numbers  on  economic  assvmiptions, 
$25  billion  was  saved.  On  the  technical 
assumptions.  $11  billion  saved. 

Clearly,  Mr.  Chairman,  when  we  are 
talking  about  what  we  need  to  do,  if 
we  assume  we  will  not  raise  any  taxes, 
we  have  to  produce  a  budget  that 
looks  an  awful  lot  like  the  proposal  of 
the  gentleman  from  Illinois  [Mr. 
Porter]  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  and  what  they 
have  produced.  It  is  ti  stem  budget  but 
do  not  forget  the  growth  factor  in  it  is 
people  oriented.  It  is  a  demographical- 
ly  driven  growth  factor.  If  my  col- 
leagues believe  we  have  to  stop  raising 
taxes,  46  cents  out  of  every  dollar 
comes  from  payments  to  individuals, 
30  cents  out  of  every  Federal  dollar 
goes  for  defense.  We  cannot  close  the 
gap  on  the  deficit  without  looking  at 
those  two  programs. 

The  Porter-Frenzel  substitute  is  a 
realistic  budget.  We  may  not  like  it, 
but  it  is  realistic. 

Mr.  PORTER.  Mr.  Chairman.  I 
wonder  if  the  gentleman  from  Texas 
[Mr.  Frost],  who  does  not  apparently 
have  any  other  speakers,  might  yield 
to  us  some  of  his  time? 

Mr.  FROST.  Mr.  Chairman,  we  will 
yield  5  additional  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  very 
much  for  doing  that. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  Porter]  for  yielding  me  this 
time,  and  I  stand  certainly  in  support 
of  the  Porter-Prenzel  budget  freeze. 

Mr.  Chairman,  a  couple  of  months 
ago  I  had  the  privilege  of  testifying 
before  our  Committee  on  the  Judici- 
ary ill  support  of  a  balanced  budget 
tunendment.  During  that  time  my  seat 
mate  at  the  table  to  testify  was  the 
former  chairman  of  the  Federal  Re- 
serve Board,  Paul  Volcker.  I  thought 
he  made  a  statement  before  the  com- 
mittee  that  was   a  most   Interesting 


statement  and  probably  one  of  the 
most  factual  statements  as  relates  to 
the  politics  of  the  U.S.  House  of  Rep- 
resentatives and  our  ability  to  budget 
or  not  to  budget. 

He  said  to  the  chairman  of  the  Com- 
mittee on  the  Judiciary, 

"ytr.  Chairman,  the  Congress  of  the 
United  SUtes  has  lost  ite  political  will  to  be 
fiscally  responsible,  and.  therefore,  a  super- 
fix  is  needed  to  reinstate  that  political  will." 

Mr.  Chairman,  by  "super-fix"  the 
former  Chairman  of  the  Federal  Re- 
serve Board  was  referring  to  a  line- 
item  veto.  What  he  was  also  saying 
was  that  it  is  now  time  for  this  Con- 
gress to  stand  more  firmly  than  It  ever 
has  on  the  growth  of  deficits  because 
we  have  now  got  to  finance  so  much  of 
our  deficit  abroad  In  foreign  markets 
that  If  Inflation  ever  starts  again  In 
this  country,  the  Chairman  of  the 
Federal  Reserve  Board  has  no  options. 
He  has  to  raise  interest  to  get  the 
jrield  off  the  Federal  paper  so  that  we 
can  continue  to  finance  the  spiral  of 
Federal  spending. 

Mr.  Chairman,  the  Porter-Prenzel 
budget  freeze  is  a  step  In  the  direction 
that  we  must  go,  not  only  to  say  to  the 
American  economy  but  to  the  world 
economy  at  large  that  we  are  going  to 
start  being  responsible,  we  are  on  an 
luiderstandable  and  determined  course 
of  deficit  reduction,  and  that  the 
American  public  has  said  that  they  are 
willing  to  share  equally  and  alike  in 
the  reductions  of  growth  that  would 
occur  in  this  proposal. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  had  requested  of  the  Committee  on 
Rules  an  opportunity  to  have  a  freeze 
bill  very  similar  to  the  Porter-Frenzel 
bill  that  is  before  us.  I  am  pleased  to 
be  here  and  support  their  freeze.  I 
think  that  as  long  as  we  are  willing  to 
continue  to  add  spending  to  this  fire 
that  is  consuming  our  capital,  consum- 
ing our  opportunities,  we  are  going  to 
have  difficulties  in  this  country.  I 
could  not  agree  more  with  the  gentle- 
man from  Idaho  [Mr.  Craig]  who  Just 
spoke.  I  think  as  we  look  at  the  figures 
of  where  we  are  now,  the  fact  that  if 
we  took  the  numbers  of  the  Congres- 
sional Budget  Office,  we  would  have 
under  a  freeze  resolution  a  $156  billion 
deficit  In  1989.  $112  blUion  in  1990, 
and  $61  billion  in  1991,  those  are  clear- 
ly the  best  we  get  with  figures  from 
the  Congressional  Budget  Office. 

With  numbers  from  the  Office  of 
Management  and  Budget,  according  to 
the  figures  they  gave  me,  we  would 
have  $120  billion  in  1989,  $63.8  biUlon 
in  1990,  and  $10.8  billion  in  1991. 

Granted  that  the  outyears  are  hard 
to  predict,  the  very  fact  that  the  curve 
is  headed  in  the  right  direction  is  a 
much  better  situation.  As  long  as  we 
are  comparing  what  the  Committee  on 
the  Budget  has  done,  sure  we  did  it  In 


a  bipartisan  manner,  but  did  we  cut 
spending?  No. 

Did  we  do  ansrthlng  that  would  be 
more  than  a  wink  and  mirrors  In  the 
long  term?  No. 

We  have  added  fuel  to  the  fire.  We 
are  going  to  continue  to  consume  the 
capital  which  built  this  country  In  an 
effort  to  try  and  give  money  to  areas 
of  the  economy  that  are  not  necessari- 
ly going  to  produce  results  over  the 
long  run. 

I  want  to  try  and  help  people  as 
much  as  anybody  else,  but  I  think  the 
best  way  we  can  help  them  is  to  try  to 
get  the  Government  off  their  back. 
What  we  continue  to  do  Is  tax  away 
dollars,  put  them  into  programs  which 
are  not  productive  and  take  money 
away  from  working  Americans  and 
give  It  to  those  who  are  down  and  out 
and  not  able  to  help  themselves  under 
the  premise  that  the  best  way  we  can 
help  them  Is  with  the  Government 
dollars. 

The  fact  Is  If  we  could  get  those  dol- 
lars Invested  In  private  enterprise,  we 
would  be  able  to  produce  jobs  as  some 
indications  have  been  that  we  have 
able  to  produce  Jobs  over  the  last  few 
years  in  comparison  to  some  of  the  so- 
cieties In  Europe  that  have  not  been 
able  to. 

I  would  like  to  make  one  more  par- 
enthetical note  about  my  unhappiness 
with  the  Office  of  Management  and 
Budget. 

Mr.  Chairman,  I  was  after  OMB 
through  the  director  and  some  of  his 
associates  for  literally  weeks  to  get 
some  numbers  from  them.  Yesterday, 
after  I  got  tough  with  them  in  the 
morning,  we  got  some  number  on  the 
outyears  and  we  got  them  about  6 
o'clock  last  night.  I  think  that  Is  an 
outrage  that  OMB  put  us  off  because 
they  were  so  interested  in  the  so-called 
summit  agreement. 
1  am  imhappy  with  that. 
Mr.  Chairman,  the  Congressional 
Budget  Office  did  come  through  with 
the  numbers  so  we  could  tell  where  we 
were  going  to  be  with  this  kind  of  a 
freeze.  This  is  clearly  the  easiest  polit- 
ical solution.  Nobody's  program  gets 
cut,  notwdy's  program  gets  increased 
except  for  demographics  which  I  think 
we  all  agree  to,  but  we  are  not  putting 
more  money  Into  programs  that  could 
wait,  that  we  could  prioritize. 

When  we  were  working  in  the  sub- 
groups In  the  Committee  on  the 
Budget,  we  tried  to  work  with  no  new 
programs  in  the  subgroup  that  I  was 
in.  Some  of  the  other  programs  were 
given  new  money.  I  think  we  would 
have  been  far  better  off  if  we  could 
freeze  all  these  programs  and  start 
over  again  and  wait  until  we  get  the 
budget  balanced,  which  I  think  we  are 
going  to  have  to  have  the  balanced 
budget  amendment  to  the  Constitu- 
tion to  do  that  in  order  to  be  In  a  posl- 
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tlon  where  we  could  change  priorities 
after  we  have  the  budget  balanced. 

When  I  came  here  we  had  a  budget 
of  $660  billion.  We  are  looking  at  num- 


Brown],  the  gentleman  from  Oregon 
[Mr.  Denny  Smith],  the  gentleman 
from  California  [Mr.  Thomas],  and 
the     gentleman     from     Idaho     [Mr. 


pie,  If  they  are  willing  to  hold  the  line 
on  spending  for  the  things  that  they 
care  about  as  long  as  everybody  else  In 
this  country  does,  the  answer  is  "Yes." 
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tlon  where  we  could  change  priorities 
after  we  have  the  budget  balanced. 

When  I  came  here  we  had  a  budget 
of  $660  billion.  We  are  looking  at  num- 
bers in  the  $1  trillion,  $100  billion 
range,  and  it  is  just  an  outrage  to  the 
taxpayer. 

I  urge  a  vote  for  this  amendment 
and  against  the  committee  bill. 

Mr.  FROST.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  oppose  the 
alternative  resolution  offered  by  Mr. 
Porter  and  Mr.  Prenzel. 

In  the  first  place,  this  substitute 
does  not  comply  with  the  bipartisan 
simmiit  agreement  between  Congress 
and  the  administration. 

In  addition,  there  are  several  major 
progrsun  differences  between  this  al- 
ternative and  the  committee  recom- 
mendation: 

First,  the  savings  in  the  budget  fvmc- 
tion  for  Social  Security  in  this  alterna- 
tive result  from  a  proposal  to  elimi- 
nate all  COLA'S.  In  other  words  to 
freeze  Social  Security. 

In  defense,  the  substitute  would  vio- 
late the  summit  agreement  by  setting 
outlays  at  $287  billion,  a  cut  of  $7  bil- 
lion below  the  agreement  and  the  com- 
mittee recommendation.  Achieving  a 
reduction  of  that  magnitude  in  1  year 
would  require  major  reductions  in 
manpower  and  readiness  programs. 

In  the  administration  of  justice 
function,  the  substitute  is  $400  million 
in  outlays  below  a  1989  program 
freeze.  This  would  mean  that  none  of 
the  committee's  increases  for  antidrug 
abuse  and  other  law  enforcement  pro- 
grams would  be  provided  for. 

In  transportation,  the  substitute  is 
$950  million  in  budget  authority  and 
$1.55  billion  in  outlays  below  the  com- 
mittee recommendation.  Under  this 
plan,  we  would  not  be  able  to  increase 
the  number  of  air  traffic  controllers 
and  airplane  inspectors  or  continue 
the  modernization  of  the  air  traffic 
control  system.  Nor  would  it  allow  the 
increase  of  $90  million  needed  for  the 
Coast  Guard  to  continue  its  mandated 
drug  interdiction  efforts. 

Mr.  Chairman,  under  this  budget 
proposal  there  would  be  cuts  in  the 
AIDS  budget,  cuts  that  are  40  percent 
below  the  President's  figures  and  $500 
million  below  the  committee  budget. 

Mr.  Chairman,  Mr.  Porter  and  Mr. 
Frenzel  deserve  credit  for  their  ef- 
forts to  meet  the  same  challenges 
faced  by  the  Budget  Committee,  but  I 
believe  the  committee  recommenda- 
tion takes  a  more  realistic  approach  to 
our  current  situation.  Therefore,  I 
urge  the  defeat  of  the  Porter-Prenzel 

substitute. 

Mr.  PORTER.  Mr.  Chairman,  I  yield 
myself  the  5  minutes  remaining  of  my 
time. 

Mr.  Chairman,  I  want  to  start  by 
thanking  my  colleagues  the  gentleman 
from  Minnesota  [Mr.  Frenzel],  the 
gentleman      from      Colorado      [Mr. 


Brown],  the  gentleman  from  Oregon 
[Mr.  Denny  Smith],  the  gentleman 
from  California  [Mr.  Thomas],  and 
the  gentleman  from  Idaho  [Mr. 
Craig],  all  of  whom  have  shown  great 
leadership  in  the  fight  to  reduce  the 
budget  deficit. 

My  colleagues  might  think  that  this 
Is  our  first  attempt  to  address  the 
budget  this  way.  This  is  actually  our 
fourth  freeze  budget  that  we  have  of- 
fered beginning  back  in  1985  for  the 
fiscal  year  1986.  Had  we  adopted  each 
of  these  freeze  budgets,  we  would  not 
have  a  deficit  problem  today. 

This  is  the  first  time,  however,  that 
the  Committee  on  Rules  has  made  our 
budget  in  order.  We  thank  them  for 
that. 

The  gentleman  from  Minnesota  [Mr. 
Prenzel]  is  a  member  of  the  Deficit 
Reduction  Commission.  I  think  this 
budget  is  a  portent  of  what  is  likely  to 
come  out  of  that  Commission  next 
year  and  what  we  will  be  voting  on  at 
that  time  because  I  think  everyone  re- 
alizes that  there  is  no  way  to  bring 
down  our  budget  deficit  without  ad- 
dressing entitlements,  without  coming 
to  grips  with  spending  across  the 
board  in  every  fimction  of  govern- 
ment. Congress  has  used  phony  num- 
bers and  we  do  again  this  year;  ac- 
counting gimmicks  and  we  do  again 
this  year.  It  has  not  addressed  entitle- 
ments and  we  do  not  again  this  year. 
We  have  added  revenues,  as  we  do 
again  this  year.  We  have  used  rosy 
economic  predictions  that  nobody  be- 
lieves will  actuaUy  come  about  and  we 
do  again  this  year.  What  has  been  the 
result  of  all  that  effort  by  the  Com- 
mittee on  the  Budget?  Little  progress 
on  the  deficit. 

What  was  supposed  to  be  $144  bil- 
lion of  deficit  this  fiscal  year  is  al- 
ready projected  to  be  $170  billion,  and 
if  we  follow  the  Committee  on  the 
Budget's  recommendation,  it  will  be 
the  same  or  more  next  year  as  well. 
No,  Members  of  Congress,  it  Is  time 
for  honesty,  it  is  time  for  courage,  it  is 
time  to  look  away  from  the  fear  of 
special  interests.  It  is  time  to  stop  pro- 
tecting our  own  spending  priorities 
and  look  to  our  first  priority  which 
has  to  be  the  protection  of  our  econo- 
my from  these  huge  budget  deficits 
that  we  have  laid  upon  it  for  years  and 
years.  We  have  to  stop  having  a  will- 
ingness to  promote  the  fiction  out 
there  across  America  that  we  can  have 
low  taxes  and  all  the  Government 
services  we  want  because  the  fact  of 
the  matter  is  that  we  are  passing  along 
those  huge  deficits  to  generations  to 
come.  They  will  be  paying  them 
throughout  their  working  lifetime  and 
the  bill  is  already  off  the  graph  in  the 
hundreds  of  thousands  of  dollars  for 
the  average  American. 

This  budget  we  propose  has  no  cuts 
but  it  has  no  increases  either.  It  is  fair. 

It  is  fair  to  everyone.  It  is  politically 

feasible.  If  we  ask  the  AARP  for  exam- 


ple, if  they  are  willing  to  hold  the  line 
on  spending  for  the  things  that  they 
care  about  as  long  as  everybody  else  in 
this  country  does,  the  answer  is  "Yes." 
The  answer  is  "yes"  because  they  real- 
ize how  dangerous  it  is  to  all  of  us  to 
continue  along  this  line. 

D  1545 

What  does  the  budget  do?  It  uses 
CBO  on  projections,  conservative  pro- 
jections. Discretionary  functions  are 
frozen  at  the  CBO  fiscal  year  1988 
level. 

Entitlements  are  allowed  to  expand 
to  provide  for  new  entrants  into  the 
programs,  but  COLA's  are  frozen. 
There  are  no  new  revenues.  And  no 
specific  savings  proposals  are  made  in 
discretionary  fimds,  because  that  is 
left  to  the  appropriations  process. 

The  gentleman  from  Illinois  who 
was  talking  about  this  program  and 
that  program  that  would  not  survive  is 
wrong,  because  he  does  not  under- 
stand that  the  freeze  we  are  proposing 
is  by  function.  Adjustments  for  high- 
priority  matters  can  be  made  within 
that  function.  The  freeze  is  on  outlays 
where  real  deficit  reduction  occurs. 
This  is  honest,  Mr.  Chairman. 

Mr.  Chairman,  it  uses  conservative 
economic  projections,  and  If  adopted. 
It  would  prevent  what  Is  going  to 
happen,  and  everybody  here  knows  It 
is  going  to  happen  right  after  the  elec- 
tion, not  before  the  election,  but  right 
after  the  election.  If  we  adopt  the 
budget  offered  by  our  Budget  Commit- 
tee, there  will  be  a  sequester  that  will 
make  tremendous  cuts  In  just  those 
programs  that  are  subject  to  It,  allow- 
ing the  other  ones  to  go  on  and  grow, 
and  the  cuts  In  discretionary  spending 
will  be  really,  really  painful,  and  they 
will  fall  on  transportation  and  educa- 
tion and  veterans  and  other  programs 
that  everyone  thinks  are  lmi>ortant. 

The  cuts.  If  they  have  to  be  cuts, 
ought  to  be  spread  across  aU  the  ac- 
counts. Every  American  ought  to  par- 
ticipate in  them.  This  Is  not  just  a 
fight  for  some  of  us.  This  Is  endorsed 
by  the  National  Taxpayers  Union  as 
being  one  fair  to  the  American  taxpay- 
er. 

I  urge  the  Members  to  support  my 
amendment  In  the  nature  of  a  substi- 
tute. 

The  CHAIRMAN  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Il- 
linois [Mr.  Porter]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RKCOROED  VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  64,  noes 
354,  not  voting  14,  as  follows: 
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Kaptur 
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Bonior 
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Pish 

KUdee 
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Flake 
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Boxer 

FUppo 
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Florlo 

Kolter 

Brooks 

PogUetU 

Konnyu 

Broomfleld 

Foley 

Kostmayer 

Brown  (CA) 

Ford  (MI) 

Kyi 

Bruce 

Ford(TN) 

LaFalce 

Bryant 

Frank 

Lagomarsino 

Bunnlnc 

Frost 

lAncaster 

Bustamante 

GaUegly 

I«ntos 

Byron 

OaUo 

Leach  (lA) 

Callahan 

Oarda 

Lehman  (CA) 

Campbell 

Oaydos 

Lehman  (FL) 

Cardln 

Oejdenson 

Leland 

Carper 

Gibbons 

Lent 

Can- 

Levin  (MI) 

Chapman 

Gingrich 

Levine  (CA) 

ChappeU 

Glickman 

Lewis  (OA) 

Clarke 

Gonzalez 

Upinski 

Clay 

Goodling 

Livingston 

Clement 

Gordon 

Uoyd 

CUnser 

Gradlson 

Lott 

Coats 

Grandy 

Lowry  (WA) 

Coble 

Grant 

Luken,  Thomas 

Coelho 

Gray  (PA) 

Mack    . 

Coleman  (MO) 

Green 

MarKay 

Coleman  (TX) 

Gregg 

Manton 

Collins 

Guarinl 

Markey 

Conte 

Hall  (OH) 

Martin  (IL) 

Conyers 

Hamilton 

Martin  (NY) 

Cooper 

Hammerschmldt  Martines 

Coughlln 

Harris 

Matsui 

Courter 

Hasten 

Mavroules 

Coyne 

Hatcher 

MazEOU 

Crockett 

Hawkins 

McCloskey 

Datden 

Hayes  (XL) 

McCollum 

Davis  (IL) 

Hayes  (LA) 

McCurdy 

Davis  (MI) 

Hefner 

McDade 

McEwen 

RahaU 

Snowe 

McGrath 

Rangel 

Solaiz 

McHugh 

Ravenel 

Solomon 

McMillen  (MD) 

Ray 

Spence 

Meyers 

Regula 

Spratt 

Mfume 

Rhodes 

St  Germain 

Mica 

Richardson 

Staggers 

MiUer  (CA) 

Ridge 

Stallings 

MiUer(OH) 

Rinaldo 

Stark 

Miller  (WA) 

Hitter 

Stokes 

MineU 

Robinson 

Stratton 

Moakley 

Rodino 

Studds 

MoUnari 

Roe 

Sundquist 

MoUohan 

Rogers 

SwUt 

Montgomery 

Rose 

Swindall 

Moody 

RostenkowskI 

Synar 

Morella 

Roth 

TaUon 

Morrison  (CT) 

Roukema 

Tauzin 

Morrison  (WA) 

Rowland  (CT) 

Thomas  (GA) 

Mrazek 

Rowland  (GA) 

Torres 

Murphy 

Roybal 

TorriceUi 

Murtha 

Russo 

Towns 

Myers 

Sabo 

Traficant 

Nagle 

Satkl 

Traxler 

Natcher 

Savage 

Ddall 

Neal 

Sawyer 

Upton 

Nelson 

Sax  ton 

Valentine 

Nichols 

Scheuer 

Vander  Jagt 

Nowak 

Schroeder 

Vento 

Oakar 

Schuette 

Visclosky 

Oberstar 

Schumer 

Volkmer 

Obey 

Sharp 

Vucanovich 

OUn 

Shaw 

Walgren 

Ortiz 

Shays 

Walker 

Owens  (NY) 

Shuster 

Watkins 

Owens  (UT) 

Slkorski 

Weber 

Oxley 

SIsisky 

Weiss 

PanetU 

Skaggs 

Weldon 

Parrls 

Skeen 

Wheat 

Pashayan 

Skelton 

Whitten 

Patterson 

Slattery 

WiUlamfi 

Pease 

Slaughter  (NY) 

Wilson 

PelosI 

Slaughter  (VA) 

Wise 

Penny 

•Smith  (PL) 

Wolf 

Pepper 

.Smith  (lA) 

Wolpe 

Perkins 

.Smith  (NE) 

Wortley 

Pickett 

Smith  (NJ) 

Wyden 

Pickle 

Smith.  Robert 

Yates 

Price  (NO 

(NH) 

Yatron 

PurseU 

Smith.  Robert 

Young  iVlt) 

QuiUen 

(OR) 

NOT  VOTING- 
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BenUey 

Dymally 

Llghtfoot 

BiaggI 

Gephardt 

Madigan 

Boulter 

Gray(IL) 

Price  (IL) 

Cheney 

Kemp 

Waxman 

de  la  Garza 

Lewis  (CA) 

D  1606 

Messrs.  DUNCAN.  PASHAYAN,  and 
FISH  changed  their  votes  from  "aye" 
to  "no." 

Mr.  SCHAEFEIR  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  In  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


FERSOIf  AL  EXPLANATION 

Mr.  AuCOIN.  Mr.  Speaker,  on  roll- 
call  43,  on  the  Porter-Frenzel  substi- 
tute to  the  House  budget  resolution  I 
voted  "aye"  In  error. 

Mr.  Speaker,  I  meant  to  vote  "nay." 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  be  entered 
into  the  permanent  Record  immedi- 
ately following  the  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


AMXHSMKirr  xn  the  nature  op  a  subsiituie 

OFFERED  BT  KR.  FENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  In  the 
nature  of  a  substitute  Is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Penny:  Strike  all  after  the 
resolving  clause  and  insert  in  lieu  thereof 
the  following: 

That  the  budget  for  fiscal  year  1989  Is  es- 
tablished, and  the  appropriate  budgetary 
levels  for  fiscal  years  1990  and  1991  are 
hereby  set  forth. 

MAXIMUll  DEFICIT  AMOUNTS 

Sac.  2.  The  following  levels  and  amounts 
In  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $968,350,000,000. 
Fiscal  year  1990:  $1,049,300,000,000. 
Fiscal  year  1991:  $1,129,800,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $1,218,748,000,000. 
Fiscal  year  1990:  $1,298,900,000,000. 
Fiscal  year  1991:  $1,369,873,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $1,093,075,000,000. 
Fiscal  year  1990:  $1,151,300,000,000. 
Fiscal  year  1991:  $1,207,723,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1989:  $128,365,000,000. 
Fiscal  year  1990:  $102,000,000,000. 
Fiscal  year  1991:  $77,923,000,000. 

RECOMMENDED  LEVELS  AND  AMOITNTS 

Sec.  3.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  begin- 
ning on  October  1,  1988,  October  1,  1989, 
and  October  1,  1990: 

(1)  The  reconunended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1989:  $709,350,000,000. 

Fiscal  year  1990:  $766,300,000,000. 

Fiscal  year  1991:  $822,800,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  In- 
creased are  as  follows: 

Fiscal  year  1989:  $3,700,000,000. 

Fiscal  year  1990:  $6,100,000,000. 

Fiscal  year  1991:  $6,600,000,000. 
and   the   amounts   for   Federal   Insurance 
Contributions  Act  revenues  for  hospital  In- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1989:  $63,400,000,000. 

Fiscal  year  1990:  $68,150,000,000. 

Fiscal  year  1991:  $73,400,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1989:  $952,950,000,000. 
Fiscal  year  1990:  $998,024,000,000. 
Fiscal  year  1991:  $1,041,310,000,000. 
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(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 
Fiscal  year  1989:  $871,884,000,000. 
Fiscal  year  1990:  $907,724,000,000. 
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(3)  General  Science,  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $10,984,000,000. 
.«%.  ^^..*i..»«   *i  1  oil  nfu\  fwwi 


(7)  Conunerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $13,312,000,000. 

(B)  Outlays.  $9,297,000,000. 

rr^       New       direct       loan       obligations. 
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(D)  New  primary  loan  guarantee  commit- 
ments, $10,800,000. 
(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $49,572,000,000. 

(B)  Outlays.  $48,277,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1991: 

(A)  New  budget  authority. 
$332,850,000,000. 

(B)  Outlays,  $263,450,000,000. 


Fiscal  year  1991: 

(A)  New  budget  authority, 
$156,713,000,000. 

(B)  Outlays.  $156,713,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
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(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1989:  $871,884,000,000. 
Fiscal  year  1990:  $907,724,000,000. 
Fiscal  year  1991:  $948,560,000,000. 

(4)  The  amounts  of  the  deficiU  are  as  fol- 
lows: 

Fiscal  year  1989:  $162,534,000,000. 

Fiscal  year  1990:  $141,424,000,000. 

Fiscal  year  1991:  $125,760,000,000. 

(6)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1989:  $2,823,400,000,000. 

Fiscal  year  1990:  $3,062,900,000,000. 

Fiscal  year  1991:  $3,287,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beglrmlng 
on  October  1,  1988.  October  1.  1989.  and  Oc- 
tober 1, 1990,  are  as  follows: 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations. 
$28,000,000,000. 

(B)  New  primary  loan  guarantee  commlt- 
mente.  $111,300,000,000. 

Fiscal  year  1990: 

(A)  New  direct  loan  obligations. 
$26,850,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $122,950,000,000. 

Fiscal  year  1991: 

(A)  New  direct  loan  obligations, 
$26,650,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $131,500,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1989  through  1991  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1989: 

(A)  New  budget  authority. 
$399,496,000,000. 

(B)  Outlays.  $291,429,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$313,100,000,000. 

(B)  Outlays.  $302,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$325,800,000,000. 

(B)  Outlays.  $314,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $16,658,000,000. 

(B)  Outlays.  $14,263,000,000. 

(C)  New  direct  loan  obligations. 
$5,550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,500,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $17,500,000,000. 

(B)  OuUays,  $16,100,000,000. 

(C)  New  direct  loan  obligations. 
$5,550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,850,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $17,800,000,000. 

(B)  Outlays.  $16,050,000,000. 

(C)  New  direct  loan  obligations. 
$5,550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,300,000,000. 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1988 


March  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5037 


(3)  General  Science,  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $10,984,000,000. 

(B)  Outlays,  $11,211,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $11,250,000,000. 

(B)  Outlays.  $11,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $11,700,000,000. 

(B)  Outlays.  $11,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $6,241,000,000. 

(B)  Outlays,  $4,625,000,000. 

(C)  New      direct      loan      obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $50,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $5,800,000,000. 

(B)  Outlays,  $4,600,000,000. 

(C)  New      direct      loan      obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
mente,  $50,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $5,600,000,000. 

(B)  Outlays.  $4,150,000,000. 

(C)  New      direct      loan      obligations. 
$2,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $50,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1989: 

(A)  New  budget  authority,  $15,774,000,000. 

(B)  Outlays,  $15,640,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $16,500,000,000. 

(B)  Outlays,  $16,750,000,000. 

(C)  New      direct      loan      obligations, 
$50,00.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $17,150,000,000. 

(B)  Outlays,  $17,100,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $26,494,000,000. 

(B)  Outlays,  $22,494,000,000. 

(C)  New      direct      loan      obligations, 
$15,550,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,100,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $25,300,000,000. 

(B)  Outlays,  $21,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $22,400,000,000. 

(B)  Outlays,  $20,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $13,312,000,000. 

(B)  Outlays.  $9,297,000,000. 

(C)  New      direct      loan      obligations. 
$2,750,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $64,100,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority.  $14,650,000,000. 

(B)  Outlays,  $7,550,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $9,700,000,000. 

(B)  Outlays,  $4,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guanmtee  commit- 
ments. $0. 

(8)  Transportation  (400): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $28,467,000,000. 

(B)  Outlays.  $27,721,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $28,800,000,000. 

(B)  Outlays,  $28,200,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $29,500,000,000. 

(B)  Outlays,  $29,100,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)   Community    and   Regional    Develop- 
ment (450): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $7,294,000,000. 

(B)  Outlays,  $6,604,000,000. 

(C)  New      direct      loan      obligations, 
$1,050,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $30,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $7,350,000,000. 

(B)  Outlays,  $7,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $7,550,000,000. 

(B)  Outlays,  $6,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(10)    Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $35,671,000,000. 

(B)  Outlays,  $34,487,000. 

(C)  New      direct      loan      obligations, 
$50,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,400,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $36,350,000,000. 

(B)  Outlays.  $35,650,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,800,000. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $37,200,000,000. 

(B)  Outlays.  $36,350,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $10,800,000. 

(11)  Health  (550): 
Fiscal  year  1989: 

(A)  New  budget  authority.  $49,572,000,000. 

(B)  OuUays.  $48,277,000,000. 

(C)  New      direct      loan      obligations. 
$25,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente,  $350,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $53,850,000,000. 

(B)  Outlays,  $53,800,000,000. 

(C)  New      direct      loan      obligations, 
$25,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $350,000,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $58,900,000,000. 

(B)  Outlays,  $58,150,000,000. 

(C)  New      direct      loan      obligations, 
$25,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$103,727,000,000. 

(B)  Outlays,  $86,624,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$113,200,000,000. 

(B)  Outlays.  $97,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
$124,150,000,000. 

(B)  Outlays.  $108,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1989: 

(A)  New  budget  authority, 
$174,580,000,000. 

(B)  Outlays.  $135,349,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1990: 

(A)  New  budget  authority. 
$180,350,000,000. 

(B)  Outlays.  $144,150,000,000. 

(C)  New      direct      loan      obligations. 
$25,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority. 
$212,300,000,000. 

(B)  Outlays,  $151,250,000,000. 

(C)  New      direct      loan      obligations. 
$25,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$271,114,000,000. 

(B)  Outlays.  $226,507,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$306,250,000,000. 

(B)  Outlays,  $248,950,000,000. 

(C)  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1991: 

(A)  New  budget  authority, 
$332,850,000,000. 

(B)  Outlays,  $263,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $28,775,000,000. 

(B)  Outlays,  $28,228,000,000. 

(C)  New      direct      loan      obligations, 
$950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,600,000,000. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $31,050,000,000. 

(B)  Outlays,  $29,950,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $27,500,000. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $31,500,000,000. 

(B)  Outlays.  $30,600,000,000. 

(C)  New      direct      loan      obligations, 
$650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $29,700,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $8,440,000,000. 

(B)  Outlays,  $8,412,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $8,800,000,000. 

(B)  Outlays,  $8,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  lotin  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  $9,900,000,000. 

(B)  Outlays,  $9,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1989: 

(A)  New  budget  authority,  $9,833,000,000. 

(B)  Outlays,  $9,545,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  $10,400,000,000. 

(B)  Outlays,  $10,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1991: 

(A)  New  budget  authority.  $10,850,000,000. 

(B)  Outlays.  $10,500,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1989: 

(A)  New  budget  authority. 
$151,187,000,000. 

(B)  Outlays,  $151,187,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
$157,540,000,000. 

(B)  Outlays,  $157,540,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1991: 

(A)  New  budget  authority, 
$156,713,000,000. 

(B)  Outlays,  $156,713,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920): 
Fiscal  year  1989: 

(A)  New  budget  authority,  -$490,000,000. 

(B)  Outlays,  -$490,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority,  -$490,000,000. 

(B)  Outlays,  -$490,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority,  -$490,000,000. 

(B)  Outlays,  -$490,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed    Offsetting    Receipts 
(950): 

Fiscal  year  1989: 

(A)  New  budget  authority. 
-$37,750,000,000. 

(B)  Outlays,  -$50,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1990: 

(A)  New  budget  authority, 
-$38,650,000,000. 

(B)  Outlays,  -$51,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1991: 

(A)  New  budget  authority, 
-$40,350,000,000. 

(B)  Outlays.  -$40,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Minnesota  [Mr. 
Pbmky]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  thereto 
will  be  recognized  for  15  minutes. 

Is  the  gentleman  from  Pennsylvania 
[Mr.  Gray]  opposed  to  the  amend- 
ment? 

Mr.  GRAY  of  Pennsylvania,  I  am  op- 
posed, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Peiuisylvania  [Mr.  Grat]  will  be 
recognized  for  15  minutes. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  budget  summit 
had  set  the  stage  for  the  first  biparti- 
san budget  in  several  years.  George 
Bush  might  say  the  buclget  resolution 
has  the  "big  mo";  but  like  George 
Bush,  this  budget  resolution  is  noth- 
ing to  get  excited  about. 

The  budget  resolution  Is  a  classic  ex- 
ample of  the  adage  "More  is  less." 

When  compared  to  the  fiscal  year 
1988  budget,  this  resolution  spends  $7 
billion  more  on  defense,  $9  billion 
more  on  domestic  programs  and  $8.5 
billion  more  on  entitlement  programs. 
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All  that  adds  up  to  less  deficit  reduc- 
tion. In  the  final  analysis  the  budget 
resolution  leaves  us  with  a  deficit  in 
1989  barely  with  the  Gramm-Rudman- 
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Then  we  would  do  something  a  bit 
more  controversial:  We  would  touch 
two  of  the  untouchables.  First  of  all, 
we  recommend  a  flat  rate  COLA.  $5 
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Mr.  OBERSTAR.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Penny- 
Tauke  substitute  and  urge  Members  to 
reject  it  resoundingly  and  support  the 
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during  the  appropriation  prctcess  when 
we  attempted  on  each  appropriation 
bill  simply  to  cut  the  increases  pro- 
posed on  each  of  those  bills  in  half. 
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in  one  of  the  longest  recession-free  pe- 
riods of  this  century.  If.  however,  the 
gross  national  product  grows  only  1 
percent  less  than  expected,  the  deficit 
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Although  some  difficult  decisions  had  to  be 
made  in  order  to  achieve  the  required  deficit 
reduction,  we  were  nevertheless  able  to  pro- 
tect those  programs  vital  to  our  Nation's  poor 
and  eldertv.  In  the  health  functions,  for  exam- 
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All  that  adds  up  to  less  deficit  reduc- 
tion. In  the  final  analysis  the  budget 
resolution  leaves  us  with  a  deficit  in 
1989  barely  with  the  Gramm-Rudman- 
Hollings  target  while  using  optimistic 
economic  assumptions. 

An  honest  assessment  discloses  a 
deficit  larger  in  1989  than  in  1988. 

So  much  for  the  talk  about  deficit 
reduction. 

So  if  that  Is  the  case,  why  has  this 
budget  garnered  so  much  support? 
The  short  and  simple  answer  is  this  is 
an  election  year. 

President  Reagan  and  the  Democrat- 
ic and  Republicans  leaders  of  Congress 
have  agreed  on  spending  levels  that  re- 
quire no  fights  over  budget  priorities 
this  year.  The  President  has  not  called 
for  deeper  cuts  in  domestic  programs 
as  he  has  so  often  in  the  past  because 
that  would  lead  to  cries  for  deeper 
cuts  in  his  military  budget. 

Likewise.  Democrats  have  accepted  a 
$7  billion  increase  in  Pentagon  spend- 
ing in  order  to  protect  higher  spending 
on  domestic  programs. 

Simply  put,  everybody  gets  more  for 
their  favorite  part  of  the  budget. 

The  simimit  budget  agreement  adds 
up  to  this:  An  election  year  truce.  The 
President  will  not  blow  the  whistle  on 
us  if  we  do  not  blow  the  whistle  on 
him.  And  the  deficit  problem  is  passed 
along  to  the  next  administration  and 
the  next  Congress. 

So  if  the  committee  budget  is  going 
to  pass,  why  bother  offering  any  alter- 
natives? Because  albeit  a  minority, 
there  are  Democrats  and  Republicans 
In  this  Congress  who  feel  that  more 
should  be  and  could  be  done  to  reduce 
the  Federal  deficit. 

Recognizing  that  the  votes  are  not 
there  to  pass  our  alternative,  we  obvi- 
ously do  not  expect  to  win.  But  we  are 
here  to  make  a  point.  The  jDoint  is  that 
the  deficit  does  not  go  away  unless 
you  have  real  reductions  in  your 
budget  resolution. 

A  budget  resolution  that  allows  for  a 
2-percent  increase  in  domestic  spend- 
ing, a  2-  or  3-percent  increase  in  mili- 
tary spending,  a  3-percent  increase  in 
civilian  and  military  pay  will  not  cut 
the  deficit. 

A  budget  resolution  that  does  not 
touch  entitlement  spending,  the  big- 
gest single  component  of  the  Federal 
budget,  will  not  cut  the  deficit. 

A  budget  resolution  that  avoids  any 
reference  to  taxes,  the  needed  reve- 
nues to  cover  that  extra  spending  wiU 
not  cut  the  deficit. 

What  our  resolution  would  do,  the 
resolution  presented  today  by  Con- 
gressman Tadke  of  Iowa  and  myself 
and  others  who  have  worked  with  us 
over  the  past  several  weeks,  would  be 
to  cut  the  defense  spending  level  in 
this  budget  resolution  by  50  percent, 
just  cut  that  increase  in  half.  We 
would  cut  the  domestic  spending  in- 
crease in  half. 
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Then  we  would  do  something  a  bit 
more  controversial:  We  would  touch 
two  of  the  untouchables.  First  of  all, 
we  recommend  a  flat  rate  COLA,  $5 
per  beneficiary  instead  of  an  inflation 
driven  cost-of-living  adjustment  for 
Social  Security  recipients  and  other 
retirees. 

Then  we  would  delay  income  tax  in- 
dexing for  1  year. 

Add  it  all  up  and  combine  that  with 
2-percent  military  pjid  civilian  pay 
raise  Instead  of  a  3-percent  pay  raise 
and  you  can  save  an  additional  $22  bil- 
lion off  the  deficit. 

That  kind  of  deficit  reduction  does 
not  need  rosey  economic  assumptions 
to  hold  up  under  the  Oramm- 
Rudman-Hollings  microscope. 

We  can  get  off  the  hook  this  year  by 
adopting  a  more  far-reaching  plan.  I 
know  the  votes  may  not  be  there  to 
move  forward  with  this  kind  of  a  plan, 
but  later  in  this  year  if  we  pass  this 
budget  resolution  we  will  be  faced 
with  a  question  about  what  do  we  do 
about  those  Oramm-Rudman-Hollings 
targets?  Will  we  repeal  them?  Or  will 
we  Just  go  about  with  a  wink  and  nod 
and  ignore  them?  But  we  are  going  to 
IzcG  that  question  unless  we  do  more 
in  our  budget  resolution  to  hold  spend- 
ing levels  down  and  bring  in  some 
needed  revenue  to  reduce  this  deficit. 

This  budget  resolution  gives  every- 
body something  to  vote  against.  That 
is  why  it  is  a  reelection  answer  to  your 
prayers. 

D  1615 
If  you  want  to  give  more  to  the  mili- 
tary because  you  do  not  think  we  have 
increased  that  budget  enough  in  the 
last  7  years,  vote  against  this  budget 
resolution.  If  you  want  to  give  more  to 
domestic  programs  because  you  feel 
they  have  suffered  enough,  this  would 
cut  the  increase  in  half,  so  vote 
against  this  budget  resolution.  If  you 
do  not  think  entitlements  ought  to  be 
part  of  the  mix,  that  they  should 
share  in  the  sacrifice  of  reducing  this 
deficit,  if  you  think  they  ought  to  be 
left  off  the  table,  then  vote  against 
this  budget  resolution.  And  if  you 
have  taken  the  no-tax-increase  pledge, 
then  for  goodness  sake,  you  had  better 
vote  against  this  budget  resolution.  By 
doing  so,  you  can  be  popular,  you  can 
say  the  things  folks  want  to  hear  and 
get  yourself  reelected,  but.  on  the 
other  hand,  if  you  are  concerned 
about  next  year's  deficit  being  bigger 
than  this  year's  deficit,  you  might 
want  to  reconsider  and  vote  "yes." 

Mr.  Chairman,  this  budget  resolu- 
tion will  cut  the  deficit,  it  will  avoid  a 
Gramm-Rudman-HoUings  sequester, 
and  it  will  put  us  on  the  track  toward 
a  balanced  budget. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
stah]. 


Mr.  OBiaiSTAR.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Penny- 
Tauke  substitute  and  urge  Members  to 
reject  it  resoundingly  and  support  the 
committee-reported  resolution. 

Mr.  Chairman,  the  Penny-Tauke 
budget  proposal  is  a  recipe  for  budget 
chaos  both  in  the  Congress  and  in  the 
administration.  Members  may  not  like 
the  summit  agreement  in  all  its  re- 
spects. I  certainly  do  not.  but  it  did 
provide  a  framework  for  making  deci- 
sions to  take  into  account  the  budget 
priorities  shared  on  both  sides  of  the 
aisle. 

The  Budget  Committee  provided  sig- 
nificant increases  in  education,  trans- 
portation, criminal  Justice,  science  and 
space,  low-income  programs  and  eco- 
nomic development — all  within  the 
budget  framework,  a  framework  that 
the  administration  is  committed  to 
accept  even  though  the  President  may 
not  like  the  mix  the  way  we  brought  it 
to  the  floor.  But  the  substitute  before 
us  violates  the  summit  agreement,  and 
it  would  wipe  out  most,  if  not  all,  the 
initiatives  the  Budget  Committee  has 
restored  on  a  bipartisan  basis  in  the 
Budget  Committee  docvunent. 

The  Tauke-Penny  substitute  rests  on 
spending  assumptions  Members  will 
not  support,  on  appropriation  bills  the 
President  will  veto,  and  will  result  in  a 
deadlock  with  another  continuing  res- 
olution of  the  kind  we  tried  to  avoid 
by  bringing  this  sensible  budget,  re- 
flecting a  balance  of  priorities,  to  the 
House  floor. 

No  function  better  illustrates  mis- 
placed priorities  of  the  substitute  than 
education.  The  substitute  falls  $300 
million  below  the  President's  request 
and  $1,650  million  below  the  Budget 
Committee  in  budget  authority.  It 
would  not  provide  full  inflation  adjust- 
ments for  education  programs  or  in- 
creases above  inflation  for  programs 
such  as  compensatory  education.  Pell 
grants,  handicapped  education,  job 
training  for  dislocated  workers.  It  just 
falls  short  all  across  the  line  in  educa- 
tion. 

And  in  transportation  the  Penny- 
Tauke  substitute  would  not  allow  for 
initiatives  the  country  needs  to  im- 
prove air  traffic  control,  airline  safety, 
Coast  Guard  drug  interdiction  or  the 
urban  and  rural  transit  programs.  It 
falls  $500  million  below  the  Budget 
Committee  resolution  in  the  transpor- 
tation function. 

The  Penny-Tauke  substitute  de- 
serves to  be  rejected.  I  hope  it  will  be 
resoundingly  defeated. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
for  yielding  this  time  to  me. 

Basically  this  is  a  renewal  of  the 
question  that  this  same  bipartisan 
group  was  asking  this  House  last  year 
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during  the  appropriation  process  when 
we  attempted  on  each  appropriation 
bill  simply  to  cut  the  increases  pro- 
posed on  each  of  those  bills  in  half. 
That  question  is:  When  will  the  Con- 
gress, when  will  the  House  of  Repre- 
sentatives, begin  the  process  that  we 
all  know  we  are  going  to  have  to  face, 
which  is  to  reduce  the  levels  of  spend- 
ing in  order  to  reduce  the  deficit  and 
bring  the  budget  into  balance?  It  is 
clear  that  the  answer  is  the  same  as  it 
was  last  year,  which  is  not  yet,  but  we 
are  here  to  make  the  point  that  this 
budget  presented  to  us  by  the  Budget 
Committee  is  not  going  to  reduce  the 
deficit  in  a  meaningful  and  serious 
way. 

We  need  to  begin  to  address  these 
issues  if  this  budget  Is  ever  going  to  be 
balanced,  and  the  gentleman  from 
Minnesota  is  exactly  right.  If  we  pass 
the  Budget  Committee  resolution  here 
today,  in  Augvist  we  will  be  facing 
Gramm-Rudman  sequestration. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chaitoler]. 

Mr.  CHANDLER.  Mr.  Chairman,  if 
ignorance  is  bliss,  then  I  guess  we're 
all  pretty  happy  today.  I  wish  that  I 
could  rise  to  endorse  this  budget  reso- 
lution. I  wish  that  I  could  honestly  say 
that  the  summit  agreement  reached 
between  the  President  and  the  leader- 
ship of  Congress  last  year  gave  a  real- 
istic view  of  the  deficit.  I  am  sorry  to 
conclude  that  it  does  not. 

I    believe    that    the    Permy-Tauke 
budget  is  an  honest  and  sincere  effort 
to  begin  addressing  the  real  problems 
with  the  budget.  However,  one  of  my 
most  serious  concerns  about  all  the 
budgets  being  considered  is  that  they 
continue  the  practice  of  requiring  the 
Social  Security  trust  fund  and  other 
trust  funds  to  invest  the  balance  of 
their  accounts  in  U.S.  Treasury  notes. 
On   paper,   this   accounting   gimmick 
will  reduce  the  deficit  to  the  time  of 
$113  billion  in  1989  and  $374  biUion 
over  the  next  3  years.  In  effect,  the 
American  people  are  being  told  that 
the  Social  Security  payroll  tax  and 
payments     to     trust     funds     they're 
paying  now  will  be  used  to  pay  for 
Social    Security    benefits    and    other 
vital  functions  in  the  next  century.  In 
reality,    this   money    is    being   spent 
today.  When  it  comes  time  to  pay  for 
these  benefits  30  or  40  years  from 
now,  the  leadership  of  this  country 
will  have  to  tell  the  American  people: 
"You  won't  get  your  Social  Security 
because  we  si>ent  that  money  40  years 
ago." 

To  make  matters  even  worse,  I  must 
report  that  the  budget  resolution  in- 
corporates economic  assumptions 
which  are  very  optimistic;  this  budget 
assimies  that  the  gross  national  prod- 
uct of  the  United  States  will  grow  at  a 
3.2-percent  rate  for  the  next  several 
years.  It  also  assumes  that  there  will 
be  no  recession,  although  we  are  now 


in  one  of  the  longest  recession-free  pe- 
riods of  this  century.  If,  however,  the 
gross  national  product  grows  only  1 
percent  less  than  expected,  the  deficit 
would  be  increased  by  $7.7  billion  in 
1989  and  by  $202.3  billion  over  the 
next  5  years.  If  there  were  even  a 
small  recession,  the  deficit  could  be 
expected  to  grow  by  even  more. 

The  budget  resolution  also  assimaes 
that  interest  rates  will  drop  dramati- 
cally: if  interest  rates  were  to  be  only  1 
percent  higher  than  the  budget  pre- 
dicts, the  deficit  would  Increase  by 
$5.2  billion  in  1989  and  by  $67.5  billion 
over  the  next  5  years. 

Last,  I  am  sorry  to  report  that  the 
budget  resolution  counts  one-time 
asset  sales  of  $7.5  billion  as  a  reduc- 
tion in  the  deficit. 

In  sum,  when  we  disavow  the  dishon- 
est accounting  gimmick  of  coimting 
the  trust  fund  balance  to  reduce  the 
deficit,  when  we  recognize  the  volatili- 
ty of  economic  forecasts,  and  disregard 
one-time  asset  sales,  we  are  confronted 
with  a  true  budget  deficit  for  1989 
which  could  be  as  high  as  $260  billion. 
If  there  were  a  recession,  the  deficit 
could  be  closer  to  $300  billion. 

That's  why  I  am  joining  the  gentle- 
man from  Minnesota  [Mr.  Penny]  and 
the  gentleman  from  Iowa  [Mr.  Tauke] 
in  voting  for  their  substitute  budget. 
The  Penny-Tauke  substitute  cuts  the 
deficit  by  an  additional  $20  billion  by 
cutting  in  half  the  proposed  increases 
requested  for  the  various  programs.  It 
also  would  delay  tax  indexing  for  1 
year,  replace  the  cost  of  living  adjust- 
ments for  non-means-tested  entitle- 
ments with  a  $5-per-month  increase, 
and  cap  the  1989  Federal  pay  raise  at  2 
percent. 

This  budget  is  not  perfect;  none  of 
the  proposals  we  are  considering  are, 
because  they  all  ignore  the  issue  of 
using  the  trust  fund  balance  to  reduce 
the  deficit.  Still,  the  Penny-Tauke  sub- 
stitute does  face  up  to  the  reality  of  a 
number  of  the  problems  with  the 
budget.  I  am  quite  certain  that  we  all 
favor  Increased  spending  for  educa- 
tion. AIDS  research,  space  programs, 
law  enforcement,  housing,  and  many 
other  worthy  causes.  But  the  fact  re- 
mains that  this  Nation  is  living  well 
beyond  its  means.  We  do  not  move 
closer  to  a  solution  by  ignoring  the 
problem.  The  Penny-Tauke  budget  is 
more  honest  than  the  budget  resolu- 
tion. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Chairman,  I  rise  in 
support  of  the  House  Budget  Commit- 
tee budget  resolution. 

Mr.  Chairman,  this  is  a  bipartisan  plan  which 
adheres  to  the  budget  summit  agreement 
reached  last  year  between  Congress  and  the 
President.  It  also  meets  the  deficit  target  set 
by  Gramm-Rudman  for  fiscal  year  1989. 


Although  some  difficult  decisions  had  to  be 
made  in  order  to  achieve  the  required  deficit 
reduction,  we  were  neverttieless  able  to  pro- 
tect those  programs  vital  to  our  Nation's  poor 
and  eWerty.  In  the  health  functions,  for  exam- 
ple, services  such  as  those  provided  by  conv 
munity  health  centers  and  Indian  health  facili- 
ties are  fully  protected.  Health  services  which 
benefit  children,  such  as  the  maternal  and 
child  health  block  grant,  immunizations,  family 
planning,  and  migrant  health,  also  receive  full 
inflation  protection. 

CXiring  its  delit>erations  on  funding  for  health 
programs,  the  committee  reviewed  ttie  Presi- 
dent's Medicaid  regulatory  initiatives.  While 
accepting  one  of  these  proposals,  we  firmly 
reject  the  others  due  to  the  adverse  impact 
they  would  have  had  on  Medicaid  benefici- 
aries. Additionally,  the  committee  recom- 
mends the  adoption  of  several  Medicaid  im- 
provements which  will  help  bring  needed  med- 
ical services  to  many  individuals  wfio  are  now 
underserved. 

The  committee  also  recognizes  the  urgent 
need  to  continue  providing  adequate  re- 
sources for  the  fight  against  AIDS.  This  reso- 
lution recommends  a  funding  level  of  $1 .4  bil- 
lion for  fiscal  year  1989,  an  increase  of  over 
50  percent  above  last  year's  level. 

The  resolution  further  rejects  tfie  additional 
reductions  of  $1.25  billion  in  Medicare  pro- 
posed by  the  President.  In  his  budget  submis- 
sion, the  President  indicated  that  Congress 
had  failed  to  achieve  the  Medicare  savings 
agreed  to  at  last  year's  budget  summit  How- 
ever, the  Congressional  Budget  Office  found 
that  we  not  only  met  the  savings  target  set  by 
the  summit,  Ixit  we  actually  exceed  the  sav- 
ings requirement.  Clearly,  any  further  reduc- 
tions would  be  in  violation  of  the  txjdget 
summit  agreement 

The  resolution  also  rejects  the  President's 
proposal  to  require  all  State  and  local  workers 
to  be  covered  under  Medicare,  as  well  as  his 
recommendation  to  make  permanent  the  re- 
quirement that  Medicare  premiums  must  be 
set  to  cover  25  percent  of  program  costs  in  aH 
years  after  1989. 

Mr.  Chairman,  this  is  a  fair  budget  which 
meets  the  requirements  of  the  budget  summit 
agreement,  which  meets  the  requirements  of 
Gramm-Ruidman.  and  which  allows  us  to 
maintain  our  commitment  to  the  less  privi- 
leged in  our  society.  I  urge  its  adoption  by  ttie 
House  today. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Chairman,  it  is 
never  pleasant  to  come  to  the  floor  of 
this  House  and  say  to  the  body  that 
the  emperor  has  no  clothes,  but  that  is 
essentially  the  way  that  we  face  today. 
Despite  the  fact  that  we  have  had  a 
summit  and  we  have  had  that  summit 
embraced  by  leadership  on  both  sides 
of  the  aisle  and  by  the  President,  the 
fact  is  that  the  emperor  has  no 
clothes.  The  summit  does  not  meet  the 
Gramm-Rudman  targets. 

Mr.  Chairman,  what  the  simamit 
does  is  call  for  a  $74  billion  increase  in 
Federal  spending  in  fiscal  year  1989 
over  fiscal  year  1988.  That  $74  billion 
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Increase  in  spending  represents  a  7- 
percent  increase  in  Federal  Govern- 
ment outlays  during  this  coming  fiscal 


Gramm-Rudman  by  something  like 
$40  billion.  We  are  required  to  have  a 
deficit  next  year  of  $135  biUion  under 
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think  we  ought  to  get  hung  up  on  eco- 
nomic assumptions,  particularly  when 
Alan    Greenspan    and    other    great 
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the  final  analysis,  I  would  guess  most 
Members  around  here  are  going  to 
support  the  committee  budget.  While 
certain  Members  feel  that  more  could 


upon  this  resolution  that  we  pass 
today  to  begin  bringing  appropriation 
bills  to  the  House  on  May  15.  Probably 
the  first  will  be  actually  scheduled  on 


sides,  I  commend  you  and  I  think  all 
the  Members  salute  you  for  a  work- 
menlike  product  today. 
The  CHAIRMAN.  The  question  is  on 

t-Vio  omanHment  in  t.h»  nfl.t.1irP  of  a  SUb- 


5040 


CONGRESSIONAL  RECORD— HOUSE 


Marvh  23,  1988 


March  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5041 


increase  in  spending  represents  a  7- 
percent  increase  in  Federal  Govern- 
ment outlays  during  this  coming  fiscal 
year. 

Now  this,  by  Washington  standards, 
is  austerity.  By  Iowa  standards  it  is 
not  austerity.  It  is  profligate  spending 
because  that  7-percent  increase  is 
going  to  be  built  into  the  budget  base 
for  future  years,  and  we  just  keep 
piling  on  and  piling  on. 

We  did  establish  several  years  ago  a 
procedure  to  bring  down  the  deficit  by 
meeting  Gramm-Rudman  targets.  We 
could  not  meet  those  targets  once,  so 
we  changed  them.  Now  it  appears  that 
we  are  going  to  fudge  the  figures  in 
order  to  try  to  malce  believe  we  are 
meeting  the  targets,  but  goodness  only 
knows  what  will  happen  come  August 
when  it  is  apparent  that  we  haven't. 
We  should  face  the  realities  of  life 
now  and  offer  a  budget,  submit  a 
budget,  vote  for  a  budget  that  meets 
the  targets. 

Our  budget  does  so.  It  does  so  by 
taking  the  priorities  of  the  simuniteers 
and  saying,  "Where  you  gave  an  in- 
crease we  will  give  an  increase  of  half 
as  much  so  we  do  not  throw  out  the 
work  of  the  summit,  we  attempt  to  im- 
prove on  it."  It  does  so  by  attempting 
to  bring  the  entitlements  within  the 
scope  of  this  budget  and  say  we  ate 
going  to  limit  increases  in  entitle- 
ments. It  does  so  by  holding  down  the 
increases  in  Federal  pay  and  by  delay- 
ing tax  indexing  for  1  year.  None  of 
those  things  are  something  that  we 
like  to  do,  but  each  one  is  important  to 
do  if  we  are  to  put  together  a  package 
which  holds  the  increase  in  spending 
down  to  4.8  percent. 

Again,  this  is  not  really  austerity, 
but  at  least  a  step  in  the  right  direc- 
tion to  make  sure  we  meet  those  defi- 
cit-reduction targets.  So,  if  you  are 
convinced  that  holding  down  the  defi- 
cit is  the  No.  1  economic  priority  of 
this  Nation  and  the  most  important 
thing  that  this  Congress  can  do  to 
assure  our  future  prosperity,  then 
please  join  with  me  in  supporting  this 
budget  proposal. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
the  remaining  time  to  the  gentleman 
from  Delaware  [Mr.  Carpfk]. 

The  CHAIRMAN.  The  gentleman 
from  Delaware  [Mr.  Carper]  will  be 
recognized  for  2  minutes. 

Mr.  CARPER.  Mr.  Chairman,  I  want 
to  commend  the  Budget  Committee 
under  the  chairmanship  of  Mr.  Gray 
for  their  work  in  bringing  this  budget 
before  us  in  a  timely  manner.  I  cer- 
tainly want  to  commend  the  commit- 
tee for  working  together  in  a  biparti- 
san way.  Regrettably  what  they 
brought  us  today  is  not  going  to 
enable  us  to  reach  our  Granun- 
Rudman  targets.  In  fact,  the  budget 
simunit,  as  we  have  heard  from  other 
speakers  today,  is  going  to  be  that  pro- 
posal, that  compromise,  that  enables 
us  to  miss  the  budget  deficit  target  of 


Gramm-Rudman  by  something  like 
$40  billion.  We  are  required  to  have  a 
deficit  next  year  of  $135  billion  under 
the  compromise  last  year  which  really 
is  represented  by  the  resolution  before 
us  today.  We  are  $40  billion  above  that 
target. 

What  does  Penny-Tauke  do?  It 
builds  on  the  budget  summit.  It  re- 
strains growth  in  descretionary  spend- 
ing, defense  discretionary  spending 
and  nondefense  discretionary  spend- 
ing. It  says  that  entitlements  which 
comprise  something  like  45  percent  of 
our  budget  are  not  to  be  ignored,  that 
they  have  to  be  part  of  our  solution.  It 
says  that  additional  revenues  are  part 
of  our  solution. 

Mr.  Chairman,  the  day  is  coming 
when  the  chickens  are  going  to  come 
home  to  roost.  The  day  is  coming 
when  we  have  in  this  body  and  in  the 
Senate  and  in  the  White  House  will 
have  to  face  the  music.  The  day  is 
coming  when  we  either  muster  the 
courage  to  raise  the  revenue  to  pay  for 
these  programs  or  we  simply  decide  to 
spend  a  bit  less.  What  I  am  afraid  we 
are  doing  is  playing  an  old  game  I  call 
"Let's  Pretend."  Let  us  pretend  that 
revenues  are  going  to  be  greater  than 
any  of  us  really  believe  they  are  going 
to  be.  Let  us  pretend  that  interest 
rates  are  going  to  be  lower  than  most 
of  us  believe  they  are  going  to  be.  Let 
us  pretend  that  the  rate  of  inflation  is 
going  to  be  lower  than  most  of  us 
think  it  will  be.  Finally,  let  us  pretend 
that  there  are  people  out  there  that 
wiU  pay  the  kind  of  money  we  want 
for  assets— Amtrak,  you  name  it,  what- 
ever we  have  to  sell— and  wiU  pay 
more  money  for  those  assets  than  we 
know  they  are  likely  to  pay. 

I  would  like  to  say  that  this  is  the 
day  we  are  going  to  come  to  grips  with 
the  real  dilemma  and  the  problem,  be- 
cause this  is  the  biggest  issue  that  is 
before  us.  My  guess  is  that  we  prob- 
ably will  not.  If  not  now,  when?  If  not 
us,  then  who? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairmsui,  I  yield  myself  such  time  as 
I  may  consmne. 

Mr.  Chairman,  I  would  like  to  ap- 
plaud my  colleagues  for  their  hard 
work  in  coming  up  with  this  plan,  as 
well  as  the  other  alternatives  that 
have  been  offered  here.  However,  I 
think  that  as  we  look  at  the  two  plans, 
the  committee  plan  has  better  balance 
and  is  a  better  solution. 

All  of  us  are  concerned  about  eco- 
nomic assumptions.  However,  I  remind 
the  Members  that  last  year  this  chair- 
man criticized  OMB  for  a  rosy  scenar- 
io. We  found  out  6  months  later  that 
they  were  actually  a  little  pessimistic, 
that  actually  things  were  better  than 
we  estimated.  We  are  all  taking  a 
guesstimate  this  year,  though  we  have 
a  big  difference.  It  is  called  the 
Gramm-Rudman-HoUings  backup, 
which  means  that  in  August  there  will 
lie  a  more  accurate  shot.  So  I  do  not 


think  we  ought  to  get  himg  up  on  eco- 
nomic assumptions,  particularly  when 
Alan  Greenspan  and  other  great 
economists  have  said  to  the  committee 
that  we  do  fall  within  the  realm  of  re- 
alism with  the  assimiptions  the  com- 
mittee has  used. 

Mr.  Chairman,  I  would  also  agree 
that  we  need  to  do  more,  and  this  is 
the  second  downpayment  on  a  two- 
step  guaranteed  deficit-reduction  plan. 

a  1640 

I  want  to  applaud  my  colleagues,  es- 
pecially the  gentleman  from  Minneso- 
ta [Mr.  Penny]  and  the  gentleman 
from  Iowa  [Mr.  Tauke]  for  their  bi- 
partisan effort. 

Mr.  Chairman,  to  close  debate,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Ways  and  Means 
Committee,  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Chldr- 
man,  I  rise  in  support  of  this  budget 
resolution.  I  am  heartened  that  this 
resolution,  which  was  dictated  by  the 
economic  summit  agreement,  has  bi- 
partisan support.  I  wish  to  congratu- 
late Chairman  Gray  and  the  Budget 
Committee  for  this  important  develop- 
ment. 

Equally  heartening  is  the  fact  that 
this  resolution  contains  no  reconcilia- 
tion instructions  to  increase  revenues 
or  reduce  Medicare  spending.  I  was 
glad  to  learn  that  the  additional  Medi- 
care reductions  sought  by  the  Admin- 
istration were  rejected  on  a  bipartisan 
basis.  Congressman  Graoison  and 
others  demonstrated  real  leadership 
on  this  issue. 

The  Committee  on  Ways  and  Means 
has  many  important  bills  to  pass  this 
Congress— the  trade  bill,  the  cata- 
strophic health  insurance  bill,  and  the 
welfare  reform  bill.  I  will  make  every 
effort  to  keep  these  bills  in  line  with 
this  budget  resolution  and  the  eco- 
nomic summit  agreement. 

I  hope  that  the  Appropriations  Com- 
mittee will  act  swiftly  to  implement 
their  part  of  the  summit  agreement. 
And  I  hope  that  their  actions  receive 
support  from  both  sides  of  the  aisle, 
and  the  White  House,  so  that  we  can 
avoid  omnibus  bills  and  last  minute 
legislation. 

Again,  I  wish  to  congratulate  the 
committee  and  urge  your  support  for 
this  resolution. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Penny],  before  turning  to  our  last 
speaker,  who  will  be  the  Speaker  of 
the  House. 

Mr.  PENNY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  the  time. 

Since  our  other  speakers  are  not 
here  at  the  moment,  I  might  just  use  a 
part  of  the  time  to  compliment  the 
gentleman  from  Pennsylvania  on  his 
leadership  on  these  budget  issues.  In 


the  final  analysis.  I  would  guess  most 
Members  around  here  are  going  to 
support  the  committee  budget.  While 
certain  Members  feel  that  more  could 
have  been  done  to  cut  the  deficit,  we 
also  understand  that  this  is  the  first 
time  in  several  years  that  we  have 
been  able  to  put  together  bipartisan- 
ship on  budgeting.  Our  only  hope  is 
that  in  future  years  that  bipartisan- 
ship will  lead  to  some  tougher  choices 
being  made  and  a  bigger  deficit  reduc- 
tion package  being  adopted,  and  I 
pledge  to  the  chairman,  whom  I  great- 
ly respect,  to  work  with  him  toward 
their  goal. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  yield  to  the  distinguished 
Speaker  of  the  House,  the  gentleman 
from  Texas  [Mr.  Wright]  who  will 
close  out  the  debate  and  use  the  re- 
maining time  on  this  side. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Wright],  the  distin- 
guished Speaker  of  the  House,  is  rec- 
ognized for  7  minutes. 

Mr.  WRIGHT.  Mr.  Chairman,  this  is 
a  very  rare  occasion.  I  think  it  is  worth 
noting.  The  chairman  of  this  Budget 
Committee,  the  gentleman  from  Penn- 
sylvania,     the      ranking      majority 
member,   the   gentleman   from   Ohio 
[Mr.  Latta],  all  the  members  of  the 
committee    on    the    Republican    and 
Democratic  sides  have  achieved  an  his- 
toric agreement.  In  the  entire  history 
of  the  House  budget  process,  we  never 
before  have  been  able  to  achieve  a  bi- 
partisan   compromise    to    which    all 
Members  on  both  sides  of  the  aisle 
agreed  within  the  committee.  Those 
who   have   been   able   to    ameliorate 
their  differences  and  work  together  in 
the  broad  framework  of  the  goals  that 
we  commonly  held  certainly  deserve 
the  thanlts  and  congratulations  of  the 
House.  For  their  skill,  for  their  under- 
standing, for  their  willingness  to  com- 
promise, for  their  earnestness  in  seek- 
ing   mutual    solutions,    I    commend 
Chairman  Gray.  I  commend  Ranking 
Minority  Member  Latta,  and  I  com- 
mend  every   member   of   the   House 
Budget    Committee.    Not    only    have 
they  achieved  the  results  in  a  biparti- 
san way   and  signed  a  unanimously 
agreed  committee  report,  they  have 
done  it  in  record  time.  This  is  the  ear- 
liest we   have  had  a  House  Budget 
Committee  report. 

If  we  pass  this  budget  resolution 
today,  as  I  expect  we  shall,  and  send  it 
to  the  other  body,  we  will  have  cleared 
our  decks  in  a  very  businesslike  way  in 
order  that  we  may  keep  on  a  schedule 
that  Is  truly  ambitious,  but  one  which 
I  know  Members  on  both  sides  of  the 
aisle  embrace. 

Part  of  our  program  this  year  is  to 
bring  appropriation  bills  earlier  than 
they  have  ever  been  brought  to  the 
House  Chamber.  The  Appropriations 
Committee  is  ready  and  willing  and 
they  assert  to  me  they  are  able  after 
applying  the  302(b)  allocations  based 


upon  this  resolution  that  we  pass 
today  to  begin  bringing  appropriation 
bills  to  the  House  on  May  15.  Probably 
the  first  will  be  actually  scheduled  on 
the  floor  May  17. 

Then  it  Is  our  expectation,  with  the 
help  and  cooperation  of  both  sides,  to 
pass  individual  appropriation  bills.  We 
would  like  to  pass  all  of  them  in  the 
House  before  the  August  recess.  If 
that  can  l>e  done  and  they  go  to  the 
other  body  with  an  expectation  that 
the  other  body  will  cooperate,  we  can 
send  individual  appropriation  biUs  to 
the  White  House  and  not  have  to  rely 
upon  the  time  honored  and  dishon- 
ored continuing  resolution  process. 

So  what  we  do  today  begins  a  proc- 
ess which  we  earnestly  hope  will  result 
in  our  being  able  to  send  13  individual 
appropriation  bills  to  the  White  House 
for  the  President's  signature. 

All  of  this  has  been  made  possible  by 
the  good  work  of  those  on  the  Budget 
Committee.  For  that  reason,  I  wanted 
to  commend  them.  They  have  stayed 
within  the  limits  established  in  the 
White  House  congressional  leadership 
bipartisan  agreement.  The  summit 
goals  are  abided  by. 

In  addition  to  that  within  that 
framework  they  have  been  able  to  pro- 
vide amply  for  those  particular  urgen- 
cies that  each  of  us  recognizes  as  a  pri- 
ority this  year. 

There  will  be  more  money  than  last 
year  for  drug  interdiction,  drug  educa- 
tion and  drug  traffic  eradication. 
There  will  be  substantially  more 
money  for  that. 

There  will  be  approximately  an  8- 
percent  increase  for  education.  It  is 
my  earnest  hope  that  the  education 
conferees  from  the  House  and  the 
Senate  will  find  agreement  on  the  edu- 
cational authorization  bill  now  in  con- 
ference and  permit  us  to  vote  on  that 
conference  report  before  the  Easter 
recess.  I  know  that  is  an  ambitious 
schedule,  but  I  am  asking  them  today, 
all  of  them.  House  and  Senate,  to 
make  an  earnest  effort  to  let  us  take 
that  giant  step  next  week  so  that  all  of 
us.  Democrats  and  Republicans  alike, 
in  the  light  of  our  joint  commitment 
to  quality  education  for  all  America's 
children  may  be  able  to  vote  on  that 
conference  report  next  week. 

We  are  increasing  the  amounts  of 
money  for  such  things  as  research  for 
that  terrible  disease  of  AIDS  that  has 
been  taking  such  a  dreadful  toll. 

There  is  more  money  for  the  home- 
less, and  so  providing  more  for  those 
things  that  are  really  critical  in  need 
we  also  are  able  to  accommodate  our 
schedule  for  a  space  station  and  for 
technical  research  of  the  type  that  the 
President  requested  in  his  budget  mes- 
sage. So  it  is  a  monumental  effort  that 
you  have  done  here. 

The  chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Gray],  the  gentle- 
man from  Ohio  [Mr.  Latta]  and  other 
members  of  the  committee  on  both 


sides,  I  commend  you  and  I  think  all 
the  Members  salute  you  for  a  worit- 
menlike  product  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

The  question  was  taken;  auid  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.     TAUKE.     Mr.     Chairman.     I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  27,  noes 
394,  not  voting  11.  as  follows: 
[Roll  No.  44] 


Barnard 

Bates 

Buechner 

Carper 

Chandler 

Cooper 

Grandy 

Gunderson 

Kolbe 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bate  man 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 


AYES-27 

Leath  (TX) 

Lujan 

Lukens.  Donald 

McCandless 

Nielson 

Patterson 

Penny 

Petri 

Pickett 

NOES-394 

Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Dannemeycr 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
De  Fazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
E^merson 
English 
Erdreich 
Espy 
EXrans 
Fascell 
PaweU 
Fazio 
Feighan 
Fields 
PUh 
Flake 
Flippo 
Florio 
,  FocUetU 


Rhodes 

Roberts 

Sensenbrenner 

Smith  (LA) 

Stangeland 

Stenholm 

Tauke 

Visclosky 

Whittaker 


Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Prenzel 

Frost 

Gallegly 

(3aIlo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschroidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (H.) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 
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Jenkins 

Moorhead 

Skaggs 

Johnson  (CT) 

MoreUa 

Skeen 

Johnson  (SD) 

Morrison  (CT) 

Skelton 

Jones  (NO 

Morrison  (WA) 

Slattery 

Jones  (TN) 

Mrazek 

Slaughter  (NY) 

Jontz 

Murphy 

Slaughter  (VA) 

PERSONAL  EXPLANATION 

Mr.  PICKETT.  Mr.  Speaker,  on  roll- 
call  No.  44  I  was  recorded  as  voting 
"aye."  I  had  intended  to  vote  "no,"  to 
reflect  my  opposition  to  the  Penny 


when  you  leave  the  House  of  Repre- 
sentatives, and  thank  you  for  this  bi- 
partisan effort.  It  took  you  14  years, 
but  we  did  it. 
Mr.  LATTA.  Mr.  Chairman,  will  the 


March  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5043 


Anthony 

Gallo 

Armey 

Garcia 

Aspln 

Oaydoe 

Atkins 

Gejdenson 

AuColn 

Gibbons 

Badham 

Glickman 

DhItap 

CinnAWnB 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nasle 


Torricelll 

Towns 

Traficant 

Udall 

Valentine 

Vento 

VoUuner 


Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 


Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (PL) 


quiring  of  the  distinguished  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  as  to  the  program  for 
the  balance  of  this  week  and  next 
week. 
Mr.  FOLEY.  Mr.  Speaker,  will  the 
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Jenkins 

Moorhead 

Skaggs 

Johnson  (CT) 

MoreUa 

Skeen 

Johnson  (SD) 

Morrison  (CT) 

Skelton 

Jones  (NO 

Morrison  (WA) 

Slattery 

Jones  (TN) 

Mrazek 

Slaughter  (NY) 

Jontz 

Murphy 

Slaughter  (VA) 

Kuijorski 

Murtha 

Smith  (FL) 

lUptur 

Myers 

Smith  (NE) 

Kmslch 

Nagle 

Smith  (NJ) 

Kastenmeier 

Natcher 

Smith  (TX) 

Kennedy 

Neal 

Smith.  Denny 

Kennelly 

Nelson 

(OR) 

KUdee 

Nichols 

Smith.  Robert 

Kleczka 

Nowak 

(NH) 

Kolter 

Oakar 

Smith.  Robert 

Konnjru 

Oberstar 

(OR) 

Kostmayer 

Obey 

Snowe 

Kyi 

Olin 

Solarz 

LaFalce 

Ortiz 

Solomon 

Lagomarsino 

Owens  (NY) 

Spence 

Lancaster 

Owens  (UT) 

Spratt 

Lantos 

Oxley 

St  Germain 

LatU 

Packard 

Staggers 

Leach  <IA) 

PanetU 

Stalllngs 

Lehman  (CA) 

Parris 

Stark 

Lehman  (FL) 

Pashayan 

Stokes 

Leland 

Peaae 

Stratum 

Lent 

Pelod 

Studds 

Levin  (MI) 

Pepper 

Stump 

Levlne  (CA) 

Perkins 

Sundquist 

Lewis  (CA) 

Pickle 

Sweeney 

Lewis  (PL) 

Porter 

Swift 

Lewis  (GA) 

Price  (NO 

Swindall 

LIpinskI 

Pursell 

Synar 

Livingston 

QuIUen 

Tallon 

Lloyd 

Rahall 

Tauzin 

Lott 

Rangel 

Taylor 

Lowery  (CA) 

Ravenel 

Thomas  (CA) 

Lowry  (WA) 

Ray 

Thomas  (GA) 

Luken.  Thomas 

Regula 

Torres 

Lungren 

Richardson 

Torricelli 

Mack 

Ridge 

Towns 

MacKay 

RInaldo 

Traflcant 

Man  ton 

RItter 

Traxler 

Markey 

Robinson 

Udall 

Marlene« 

Rodino 

Upton 

Martin  (IL) 

Roe 

ValenUne 

Martin  (NY) 

Rogers 

Vander  Jagt 

Martinez 

Rose 

Vento 

Matsul 

Rostenkowski 

Volkmer 

Mavroules 

Roth 

Vucanovich 

Mazzoll 

Roukema 

Walgren 

McCloskey 

Rowland  (CT) 

Walker 

McCollum 

Rowland  (CA) 

Watklns 

McCurdy 

Roybal 

Waxman 

McDade 

Russo 

Weber 

McENven 

Sabo 

Weiss 

McOrath 

Saiki 

Weldon 

McHugh 

Savage 

Wheat 

McMillan  (NO 

Sawyer 

Whitten 

McMlllen  (MD) 

Saxton 

Williams 

Meyers 

Schaefer 

Wilson 

Mfume 

Scheuer 

Wise 

Mica 

Schneider 

Wolf 

Michel 

Schroeder 

Wolpe 

MUler  (CA) 

Schuette 

Wortley 

MlUer  (OH) 

Schulze 

Wyden 

Miller  (WA> 

Schumer 

Wylie 

MineU 

Sharp 

Yates 

Moakley 

Shays 

Yatron 

Mollnarl 

Shumway 

Young  (AK) 

Mollohan 

Shuster 

Young (PL) 

Montgomery 

Slkorskl 

Moody 

SIslsky 

NOT  VOTING- 

-11 

Bentley 

Gephardt 

Madigan 

Biaggi 

Gray  (IL) 

Price  (IL) 

Boulter 

Kemp 

Shaw 

Cheney 

Ughtfoot 

D  1659 

Messrs.  SKAGGS.  CLEMENT, 
SMITH  of  Texas.  ROE.  and  ROTH, 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  PICKETT.  Mr.  Speaker,  on  roll- 
call  No.  44  I  was  recorded  as  voting 
"aye."  I  had  intended  to  vote  "no."  to 
reflect  my  opposition  to  the  Penny 
amendment  to  House  Concurrent  Res- 
olution 268.  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year 
1989. 

I  ask  unanimous  consent  to  have 
this  personal  explanation  printed  in 
the  permanent  Record  immediately 
following  the  vote  on  rollcall  No.  44. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia. 

There  was  no  objection. 

D  1700 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  move  to  strike  the  last 
word,  and  I  yield  to  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

We  will  be  moving  to  final  passage  in 
but  a  very  few  moments.  But  I  think 
the  House  would  like  to  share  some- 
thing in  a  bipartisan  way  with  a  bipar- 
tisan budget,  and  that  is  the  thanks  to 
someone  who  has  growled  at  us 
through  the  past  few  years,  who  has 
taught  us  through  the  past  few  years, 
who  still  always  remained  a  friend, 
who  always  put  principle  first,  who  is 
a  heck  of  a  good  companion  on  a 
travel  trip,  with  his  wife,  and  one  of 
the  best  ranking  Members  of  the 
House. 

I  have  had  to  keep  the  gentleman 
from  Ohio.  Del  Latta,  here  for  the 
past  4  minutes  when  he  wanted  to 
leave,  and  it  has  been  very  hard, 
indeed. 

We  do  not  perhaps  often  enough  say 
thanks  to  people  who  have  served  as 
long  and  as  well  as  the  gentleman 
from  Ohio,  Del  Latta.  and  so  from  the 
Republican  side  of  the  aisle,  Mr. 
Ranking  Member,  we  think  you  do  a 
heck  of  a  job. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  reclaiming  my  time,  let  me 
join  with  the  gentlewoman  from  Illi- 
nois, who  for  several  years  also  served 
as  one  of  the  ranking  members  of  the 
House  Budget  Committee,  and  extend 
my  greatest  appreciation  to  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Latta]. 

I  have  had  the  privilege  of  serving 
with  Del  Latta  now  for  8  years.  He 
has  been  a  member  of  the  committee 
ever  since  its  beginning  for  14  years. 
He  has  been  the  ranking  member  for 
the  Republican  side,  and  I  want  to  say 
to  him  he  has  been  an  outstanding 
person  to  work  with.  Even  though  we 
have  sometimes  had  major  disagree- 
ments. I  want  it  to  be  known  that  all 
of  us  on  the  Democratic  side,  Del.  ap- 
preciate the  leadership  that  you  have 
given,  and  we  are  going  to  miss  you 


when  you  leave  the  House  of  Repre- 
sentatives, and  thank  you  for  this  bi- 
partisan effort.  It  took  you  14  years, 
but  we  did  it. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  half  a  second? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  distinguished  ranking  member 
of  the  Budget  Committee  of  the  House 
of  Representatives,  Congressman  Del 
Latta. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  thank 
you,  Lynn,  for  keeping  me  here. 

Let  me  say  it  has  been  a  real  pleas- 
ure to  work  with  Bill  Gray  over  these 
many  years  and  members  of  the  com- 
mittee. You  know,  we  have  had  our 
differences  on  how  to  get  there,  but 
this  time  we  got  there,  thanks  to  the 
summit  and  a  lot  of  help  from  the 
leadership  and  from  every  Member  of 
this  House. 

Let  me  say.  even  though  this  is  the 
last  budget  we  will  be  working  with, 
and  we  will  be  working  with  the  reso- 
lution that  comes  over  from  the 
Senate  after  they  have  worked  over 
our  product.  I  think  this  is  a  good 
product,  and  I  hope  that  the  Members 
support  it. 

Let  me  just  say  that  in  30  years  we 
have  gained  a  lot  of  friends  in  this 
body,  and  when  we  leave,  that  is  what 
we  are  going  to  miss  the  most,  our 
friends.  It  has  been  great,  and  espe- 
cially to  see  my  good  friend,  Sid 
Yates,  in  the  Chair  at  this  time. 
Thank  you,  Sid. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHo]  having  assumed  the  chair, 
Mr.  Yates,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  concurrent  resolution  (H. 
Con.  Res.  268)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  fiscal  years  1989,  1990.  and 
1991,  pursuant  to  House  Resolution 
410.  he  reported  the  concurrent  reso- 
lution back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  concurrent 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  319.  nays 
102.  not  voting  11.  as  follows: 


[Roll  No.  451 

YEAS-319 

Ackerman 

Alexander             Andrews 

Akaka 

Anderson              Annunzio 

Anthony 

Armey 

Aspin 

AUins 

AuCoin 

Badham 

Baker 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Bennett 

Berman 

Bevill 

Bilbray 

Bllirakis 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

B08CO 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bnice 

Bryant 

Buechner 

Bunning 

Bustamante 

Byron 

Callahan 

Campbell 

Card  In 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Cllnger 

Coata 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crockett 

E>arden 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dell  urns 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 


Gallo 

Garcia 

Gaydos 

Gejdcnson 

Gibbons 

Glickman 

Goodllng 

Gordon 

Gradison 

Grant 

Gray  (PA) 

Green 

Gregg 

GuarinI 

Hall  (OH) 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hiler 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

LipinskI 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Mack 

MacKay 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

MarUnez 

Matsul 

Mavroules 

Maaoll 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

M(x>dy 


Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

PelosI 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo     . 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shuster 

Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 


Torricelli 

Towns 

Traflcant 

Udall 

Valentine 

Vento 

Volkmer 

Walgren 

Waxman 


Applegate 

Archer 

Ballenger 

Bellenson 

Bereuter 

Broomfield 

Brown  (CO) 

Burton 

Carper 

Carr 

Chandler 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DIoGuardI 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Emerson 

English 

Fawell 

Fields 

Plorio 

Frenzel 

Gallegly 

Gekas 

Oilman 

Gingrich 

Gonzalez 

Grandy 

Gunderson 

Hall  (TX) 


Bentley 
Biaggi 
Boulter 
Cheney 


Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

NAYS-102 

Hamilton 

Hammerschmidt 

Hansen 

Hayes  (LA) 

Hefley 

Henry 

Herger 

HoUoway 

Hopkins 

Hughes 

Hunter 

Inhofe 

Ireland 

Jacobs 

Kemp 

Kolbe 

Konnyu 

Kyi 

LaFalce 

Leach  (lA) 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Lungren 

Marlenee 

McCandless 

McEwen 

McHugh 

MlUer  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 
Myers 
NIelson 
Olln 

NOT  VOTING- 11 


Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 


Pease 

Petri 

Porter 

Roberts 

Robinson 

Roth 

Schaefer 

Schuette 

Sensenbrenner 

Shays 

Shumway 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Solomon 

Spence 

Studds 

Stump 

Sweeney 

Swindall 

Tauke 

Traxler 

Upton 

Vander  Jagt 

Visclosky 

Vucanovich 

Walker 

Watklns 

Whittaker 

Yates 


Davis  (IL) 
Gephardt 
Gray  (IL) 
Ughtfoot 


Madigan 
Price  (IL) 
Shaw 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Shaw  for,  with  Mr.  Davis  of  Illinois 
against. 

So   the   concurrent   resolution   was 

agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


GENERAL  LEAVE 
Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  House  Concurrent  Resolu- 
tion 268. 

The   SPEAKER   pro   tempore   (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  ^  ^ 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  in- 


quiring of  the  distinguished  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  as  to  the  program  for 
the  balance  of  this  week  and  next 

W66k. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  concludes  the  busi- 
ness for  this  week.  We  wUl  have  a 
schedule  for  next  week  beginning  on 
Monday  that  will  include  four  suspen- 
sions under  the  suspension  rule,  H.R. 
3971  the  International  Child  Abduc- 
tion Remedies  Act;  S.  858,  the  Aban- 
doned Historic  Shipwreck  Act;  H.R. 
1975,  the  Cave  Protection  Act;  H.R. 
2266,  the  Pipeline  Safety  Authoriza- 
tion Act. 

On  Tuesday,  March  29th,  the  House 
will  meet  at  noon  and  consider  record- 
ed votes  that  might  be  ordered  on  sus- 
pensions debated  on  Monday  and  also 
consider  H.R.  3396  to  rehire  certain 
former  air  traffic  controllers,  open 
rule,  1  hour  of  debate. 

On  Wednesday.  March  30.  the  House 
will  meet  at  2  p.m.  and  consider  H.R. 
3932,  the  Presidential  Transitions  Ef- 
fectiveness Act  and  H.R.  3933,  the  Na- 
tional Historical  PubUcations  and 
Records  Commission  Act  and  the  con- 
ference report  on  H.R.  5,  the  School 
Improvement  Act  of  1987,  subject  to  a 

rule. 

That  will  conclude  the  business  for 
next  week.  We  will  then  begin  a  recess 
period  for  Holy  Week  and  the  week 
following. 

So  it  is  anticipated  that  rather  than 
adjourn  on  Thursday  night  as  original- 
ly announced  for  the  Easter  recess  we 
will  be  adjourning  on  Wednesday 
night  for  the  beginning  of  that  recess 
and  Members  should  be  advised  that 
Holy  Thursday  there  will  not  be  a  ses- 
sion of  the  House. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished   gentleman   if   there   is 
any  place  in  that  program  for  the  pos- 
sible consideration  of  aid  to  the  Con- 
tras?  The  Speaker  and  I  have  talked 
several  times  during  the  course  of  this 
day.  I  know  that  he  has  been  in  con- 
sultation with  Howard  Baker  at  the 
White  House  and  there  have  been  a 
number  of  other  discussions  by  indi- 
vidual Members  on  both  sides  of  the 
aisle  as  to  what  kind  of  a  package  con- 
ceivably could  be  put  together.  My 
own  feeling  is  that  if  there  was  some- 
thing that  it  ought  not  to  be  brought 
up  unless  there  is  enough  of  an  agree- 
ment so  that  we  would  not  go  through 
the  agony  of  something  that  ultimate- 
ly failed.  ^    ^  . 

My  feeling  is  if  we  are  gomg  to  bnng 
it  up  it  ought  to  have  sufficient  sup- 
port to  pass  and  that  would  have  to  be 
guaranteed,  not  only  on  that  side,  but 
also  on  our  side. 
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We   have   been    trying   to   fashion  24,  1988,  it  adjourn  to  meet  at  noon  on  The    SPEAKER    pro    tempore.    Is 

something  In  a  very  informal  sort  of  Monday,  March  28,  1988.  there  objection  to  the  request  of  the 

^pay.  The   SPEAKER   pro   tempore   (Mr.  gentleman  from  Minnesota? 

I  sruess  mv  bottom  line  is  if  between  Hayes  of  Illinois).  Is  there  objection  to  There  was  no  objection 
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craft  can  create  an  air  disaster,  as  we  ceded  me.  We  are  in  the  Reagan  ad- 
saw  several  years  ago  with  the  Air  ministration's  biennial     lets  pretend 
Canada  crash  there  is  an  invasion  of  Honduras  to 
Mr  Snpaker.  I  uree  other  airlines  to  help     out     our     Nicaraguan     policy 
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memorandiun,  Casey  instructed  the  Deputy 
Director  of  Intelligence  to  use  the  available 
material  on  the  Sandinistas  incursion:  "to 
alert  the  world  that  the  Sandinistas  were 
nrenarine  and  trying  to  knock  the  Contras 
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March  23,  1988 
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We  have  been  trying  to  fashion 
something  in  a  very  Informal  sort  of 
way. 

I  guess  my  bottom  line  is  if  between 
now  and  the  weekend  we  come  to  the 
conclusion  that  it  is  imperative  that 
something  be  done,  is  there  room  then 
in  the  gentleman's  program  next  week 
to  work  that  in?  What  would  be  his 
best  Judgment  as  to  when  that  might 
be? 

Mr.  FOLEY.  Well.  I  think  first  of  all 
I  would  say  that  I  know  the  gentleman 
spealLs  the  view  on  this  side  that  no 
legislation  should  be  brought  to  the 
floor  with  regard  to  this  issue  unless 
there  is  strong  bipartisan  support  to 
guarantee  its  passage.  No  such  agree- 
ment has  yet  been  reached. 

We  are  encouraged  on  this  side  by 
the  apparent  progress  that  is  being 
made  in  Sapoa  at  the  cease-fire  talks 
in  Nicaragua  and  would  not  want  to  do 
anything  to  disrupt  those  talks. 

But  certainly  if  it  should  occur  that 
some  approach  to  the  question,  as  the 
gentleman  described  it,  with  biparti- 
san, strong  bipartisan  support  should 
be  developed  in  the  coming  week,  I  am 
sure  there  would  be  no  problem  in 
scheduling  it^ 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

And  by  the  way,  Mr.  Speaker,  might 
I  ask  the  gentleman  one  further  ques- 
tion? I  recognize  that  we  were  initially 
going  to  be  meeting  probably  on 
Thursday  and  the  gentleman  has  said 
that  we  would  conclude  our  business 
on  Wednesday,  no  doubt,  unless  there 
was  some  unforeseen  hitch.  Is  there 
any  idea  on  what  that  timeframe 
might  l)e  on  Wednesday?  Once  we 
back  it  up  a  day  and  then  another  day, 
you  luiow  somebody  stills  wants  to 
know  "Can  you  get  out  at  2  p.m.  on 
Wednesday?"  My  normal  response  is, 
"You  have  already  got  a  day,  what 
more  do  you  want?" 

Mr.  FOLEY.  I  sympathize  with  the 
gentleman's  concern. 

Mr.  MICHEL.  I  pose  the  question. 

Mr.  FOLEY.  I  think  it  might  be  pos- 
sible, and  I  think  we  probably  would 
wait  until  Tuesday  to  request  this,  but 
it  might  be  possible  with  consent  from 
the  House  to  go  in  at  something  like 
11:00  a.m.  on  Wednesday  and  thus 
make  it  possible  for  an  earlier  adjourn- 
ment than  would  occur  with  a  2:00 
p.m.  convening  of  the  House.  And  we 
would  be  glad  to  discuss  that  and  coop- 
erate with  the  gentleman  in  that 
regard  If  that  is  the  view  of  the  minor- 
ity. 

Mr.  MICHEL.  I  think  that  would  be 
eminently  fair. 
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ADJOURNMENT  TO  MONDAY. 
MARCH  28,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  March 


24,  1988,  it  adjourn  to  meet  at  noon  on 
Monday,  March  28,  1988. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


REQUESTING  RETURN  OF  EN- 
ROLLED BILL,  S.  854,  NEVADA- 
FLORIDA  LAND  EXCHANGE  AU- 
THORIZATION ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  106)  request- 
ing the  President  to  return  the  en- 
rolled bUl  (S.  854)  entitled  "Nevada- 
Plorida  Land  E^xchange  Authorization 
Act  of  1988,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  plan  to  object,  will  the  gentleman 
tell  us  briefly  what  is  involved  in  the 
Senate  concurrent  resolution? 

Mr.  VENTO.  Yes;  if  the  gentlewom- 
an will  yield  to  me. 

Mrs.  VUCANOVICH.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  this  con- 
current resolution  provides  for  the 
correction  of  an  enrolled  Senate  bill 
which  previously  passed  the  House 
and  the  Senate.  Of  course,  as  the  gen- 
tlewoman knows,  it  deals  with  the  Aer- 
ojet land  exchange. 

The  error  is  clerical  in  nature,  but 
its  effect  is  substantive  and  requires 
correction  before  the  bill  becomes  law. 
Accordingly,  the  majority  and  the  mi- 
nority of  the  House  and  Senate  have 
agreed  to  take  this  necessary  action.  It 
is  only  one  word,  but  it  is  a  substantive 
change,  and  we  want  to  correct  that. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Vento].  This  resolution  is  neces- 
sary, as  the  gentleman  explained,  to 
correct  an  error,  and  I  support  its  ap- 
proval. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  106 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Presi- 
dent of  the  United  States  is  requested  to 
return  to  the  Senate  the  enrolled  bill  (S. 
854)  entitled  "An  Act  entitled  the  'Nevada- 
Florida  Land  Exchange  Authorization  Act 
of  1988'.".  The  Secretary  of  the  Senate  is 
authorized  to  receive  such  bill  if  it  is  re- 
turned when  the  Senate  is  not  in  session. 
Upon  the  return  of  such  bUl,  the  action  of 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Deputy  President  pro  tempore 
of  the  Senate  in  signing  it  shall  be  deemed 
rescinded  and  the  Secretary  of  the  Senate 
shall  reenroU  the  bill  with  the  following 
correction: 

In  subsection  (a)  of  section  3.  strike  "con- 
veyance of"  and  insert  in  lieu  thereof  the 
words  "conveyance  to". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  390 

Mr.  McEWEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  the  joint  reso- 
lution. House  Joint  Resolution  390 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


NORTHWEST  AIRLINES 
DECISION  TO  BAN  SMOKING 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  the  skies 
are  starting  to  clear  over  America. 
Northwest  Airlines  announced  today 
that  as  of  April  23  it  will  ban  smoking 
on  all  flights.  This  decision  expands 
the  Federal  requirement  we  enacted 
last  year  which  will  ban  smoking  on 
flights  of  2  hours  or  less  after  April  23. 

Northwest  Airlines  announced  its  de- 
cision based  on  marketing  surveys 
which  showed  that  the  overwhelming 
majority  of  the  passengers  are  in  favor 
of  an  end  to  smoking. 

It  is  apparent  from  the  Northwest 
data  that  ending  smoking  on  airlines  is 
a  good  business  decision.  We  know  it  is 
a  sound  health  decision.  The  Surgeon 
General  and  the  National  Academy  of 
Science,  tells  us  that  secondhand 
smoke  poses  a  threat  to  health  par- 
ticularly for  employees  like  flight  at- 
tendants. And  it  is  a  sound  safety  deci- 
sion because  a  fire  on  board  an  air- 


craft can  create  an  air  disaster,  as  we 
saw  several  years  ago  with  the  Air 
Canada  crash. 

Mr.  Speaker,  I  urge  other  airlines  to 
follow  the  leadership  of  Northwest 
Airlines  and  end  smoking  on  airlines. 
It  is  the  right  decision  from  a  business, 
health,  and  safety  perspective. 


REAFFIRMING    UNITED    STATES 

SUPPORT     FOR     NICARAGUAN 

DEMOCRATIC  RESISTANCE 

(Mr.    BUECHNER    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker, 
today  I  am  introducing  a  resolution 
reaffirming  United  States  support  for 
the  Nicaraguan  democratic  resistance, 
and  condemning  the  recent  invasion  of 
Honduras  by  Nicaragua. 

With  almost  2,000  Sandinistas  at- 
tacking Nicaraguan  resistance  facili- 
ties in  Honduras  just  1  week  prior  to 
ceasefire  talks,  the  new  reality  in  Cen- 
tral America  liecame  stark  and  clear. 
The  only  force  left  that  can  prevent 
the  Commimist  consolidation  of  Nica- 
ragua, and  the  rolling  up  of  Central 
America,  is  the  unequivocal  support 
from  the  United  States. 

It  shouldn't  take  an  invasion  into 
Honduras  to  make  us  realize  that  the 
Sandinistas  have  never  taken  the 
peace  plan  seriously.  Congress  has 
been  playing  "Dr.  Jekyll  and  Mr. 
Hyde"  with  Central  America,  and  we 
finally  got  our  way— no  more  supplies, 
clothing  and  munitions  to  the  resist- 
ance army— so  we  could  give  "peace  a 
chance."  But  real  peace,  peace  with 
freedom,  did  not  have  much  of  a 
chance. 

Less  than  2  weeks  after  Congress 
ended  aid  to  the  Nicaraguan  resist- 
ance, the  Sandinistas  crossed  the  bor- 
ders into  Honduras  to  eliminate  the 
resistance  forces  once  and  for  all. 

If  we  continue  to  trade  our  demo- 
cratic beliefs  for  this  Communist 
deceit,  we  can  kiss  the  resistance  good- 
bye. If  we  say  "no"  to  further  aid,  we 
will  be  saying  to  the  Nicaraguan  refu- 
gees in  Honduras,  "you  can  never  go 
home  to  a  country  of  peace  and  free- 
dom." If  we  let  the  Sim  set  on  democ- 
racy in  Central  America,  we  wUl  be 
sending  an  open  invitation  for  the 
spread  of  communism  right  up  to  the 
United  States  borders. 

The  time  to  act  is  now.  I  urge  my 
colleagues  who  believe  in  true  peace 
and  freedom  to  join  me  in  support  of 
the  Nicaraguan  resistance. 


PRETENDING  THERE  IS  AN 
INVASION 


(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  have  to 
disagree  with  my  colleague  who  pre- 


ceded me.  We  are  in  the  Reagan  ad- 
ministration's biennial  "let's  pretend 
there  is  an  invasion  of  Honduras  to 
help  out  our  Nicaraguan  policy 
period."  And  it  has  happened  before, 
as  the  Iran-Contra  report  points  out 
on  pages  382  and  383  which  I  will 
supply  for  the  Record. 

Now  the  last  time  the  House  voted 
to  end  the  policy  of  funding  people  in 
Nicaragua  to  kill  each  other,  lo  and 
behold  the  administration  discovered 
an  invasion  of  Honduras.  That  inva- 
sion took  the  form  of  the  Nicaraguan 
Army  crossing  the  border  to  deal  with 
people  who  were  based  across  their 
border  attacking  them.  The  Hondur- 
ans  were  in  a  little  bit  of  a  different 
position  because  they  deny  that  the 
Contras  are  there.  Having  denied  they 
are  there,  they  have  a  hard  time  com- 
plaining when  people  come  across.  We 
pressured  in  1986  the  Honduran  Gov- 
ernment to  ask  for  that  aid.  We  pres- 
sured them  to  do  it  again. 

The  President  has  a  policy  which 
does  not  have  support  in  the  country. 
He  has  not  been  able  to  sustain  the 
Congress,  and  so  now,  as  in  1986,  as 
was  d(x:umented  in  the  Iran-Contra 
report  by  the  bipartisan  group  that 
signed  that  majority  report,  the  Presi- 
dent is  pretending  that  there  is  an  in- 
vasion by  Nicaragua  of  Honduras. 
People  know  that  that  is  not  the  case. 
We  had  to  pressure  the  Hondurans 
into  it.  and  this  is  an  attempt,  an  ille- 
gitimate attempt,  to  use  the  Army  to 
manipulate  the  process  of  Congress. 
Report  or  the  Congressionai.  Committees 
investicatinc  the  iham-contra  altair, 
November  1987 

Intelligence  misrepresentations  for  policy 
purposes  occurred  In  the  spring  of  1986, 
when  the  Sandinistas  pursued  Contra  fight- 
ers into  Honduras.  Such  raids  had  periodi- 
cally occurred  since  mid-1985.  Neither  Hon- 
duras nor  the  United  States  made  an  issue 
of  these  incursions  because  they  were  limit- 
ed in  scope  and  aimed  at  the  Contras.  At 
that  time,  the  SandlnisU  raid  was  consid- 
ered routine  by  the  CIA  Intelligence  Direc- 
torate which  noted,  "ttlhe  Sandinistas  prob- 
ably believed  that  there  would,  as  usual,  be 
no  Honduran  reaction  to  the  incursions  and 
that  their  forces  could  quickly  move  out  and 
return  to  Nicaragua. 

The  White  House  response  ignored  this 
assessment,  blamed  Congress  for  encourag- 
ing the  raid,  and  used  the  incident  to  au- 
thorize emergency  military  aid  to  Honduras. 
Press  spokesman  Larry  Speakes  stated  at 
the  daily  White  House  briefing  on  March 
25,  1986:  "Within  48  hours  of  the  House  re- 
jection of  aid  to  the  Nicaraguan  resistance. 
Sandinista  military  units  crossed  into  Hon- 
duras in  a  large  scale  effort  to  attack  UNO 
and  FDN  camps." 

Actually,  the  first  Sandinistas  crossed  the 
border  on  March  20.  the  same  day  as  the 
House  action,  and  began  to  retreat  across 
the  border  by  March  24,  before  Speakes 
gave  his  briefing.  They  were  back  in  Nicara- 
gua before  President  Reagan  signed  the  au- 
thorization for  emergency  military  assist- 
ance to  Honduras. 

Casey,  however,  wanted  CIA  analysis  to 
highlight,  rather  than  minimize,  the  raid's 
significance  in  Agency  reports.  In  an  April  3 
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memorandum.  Casey  Instructed  the  Deputy 
Director  of  Intelligence  to  use  the  available 
material  on  the  Sandinistas  Incursion;  "to 
alert  the  world  that  the  Sandinistas  were 
preparing  and  trying  to  knock  the  Contras 
out  while  we  debated  in  the  U.S.  and  can 
have  another  bigger  try  if  we  debate  an- 
other two  weeks." 

The  Acting  Deputy  Director  of  Intelli- 
gence replied  on  the  same  date:  "Pursuant 
to  your  note  this  a.m..  DI  and  DO  redrafted 
the  blind  memo  on  the  Sandinista  Military 
Actions  and  Intentions.  .  .  .  DIA  [Defense 
Intelligence  Agency!  wanted  to  prepare  a 
dissent.  DIA  has  not  yet  formally  submitted 
its  position,  but  we  have  been  led  to  under- 
stand that  its  approach  will  be  that  the  inci- 
dent represented  more  a  target  of  opportu- 
nity for  the  Sandinistas  rather  than  being 
represenUtive  of  any  clear  strategy.  Also, 
you  should  know  that  in  the  past  we  have 
had  some  difficulty  in  coordinating  pieces 
on  the  fighting  with  INR  (of  SUte  Depart- 
ment) which  has  estimated  lower  numbers 
of  troops  involved  in  recent  operations." 

Casey  subsequently  expressed  his  dissatis- 
faction with  the  revised  CIA  assessment  In  a 
memorandum  to  the  C/CATP  on  April  3: 
"[the  DDI  material]  still  does  not  make  the 
point  that  this  Is  what  is  trying  to  be  repre- 
sented as  a  target  of  opportunity  and  the  in- 
cursion appears  to  us  to  be  a  long-planned 
effort  designed  to  knock  out  the  Contras 
forces  quickly.  ..." 

Casey  then  suggested  that  alternatively 
his  point  be  Incorporated  Into  a  memoran- 
dum which  should  be  used  for  the  following 
purposes: 

a.  In  Latin  American  countries  "[lit 
should  be  taken  to  the  highest  level  of  gov- 
ernment available  In  the  hope  that  it  would 
either  Influence  those  governments  to  be 
supportive  of  the  Contra  program  and  up- 
coming debate  or  at  least  refrain  from  un- 
dercutting its  cause  up  here." 

b.  "A  fully  sanitized  version  should  be 
made  available  to  Ollie  North.  Pat  Buchan- 
an and  Elliott  Abrams  for  their  purposes, 
here.  I'll  leave  it  up  to  you  to  get  the  mate- 
rials on  to  Elliott.  Pat  and  Ollie. 

Subsequent  developments  in  Honduras 
confirmed  that  the  Honduras  "emergency" 
was  mainly  in  Washington.  On  Tuesday. 
March  25,  when  President  Reagan  ordered 
the  emergency  military  aid,  the  U.S.  Com- 
mander in  Chief.  South.  General  John 
Galvln,  arrived  In  Tegucigalpa  to  assess  the 
situation  and  provide  Intelligence  and  advice 
to  the  Honduran  government.  President 
Azcona  of  Honduras  left  the  capital  for  a 
seaside  vacation. 


THE    UNION    LEADER    OF    MAN- 
CHESTER, NH.  CELEBRATES  125 
YEARS  OF  SERVICE 
(Mr.    SMITH    of    New    Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  on  March  31,  a  distinguished 
newspaper  in  my  district— the  Union 
Leader  of  Manchester,  NH,  will  cele- 
brate 125  years  of  continuous  service 
to  our  State  and  the  Nation. 

Founded  by  James  Campbell  in  1863, 
the  paper  was  originally  called  the 
Manchester  Daily  Union.  It  has  had 
eight  publishers,  including  a  former 
Assistant    Navy    Secretary,    Gordon 
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Woodbury;  a  Vice-Presidential  candi- 
date, Frank  Knox;  and.  most  promi- 
nently, Teddy  Roosevelt's  godson,  Wil- 
liam Loeb. 


This  is  an  lu-gent  humanitarian  need 
and  not  a  financial  need. 

Thank  you  for  your  thoughtful  and 
prayerful  consideration. 


The  Contra  aid  package  we  are  pro- 
posing has  bipartisan  support,  and  is 
modeled  after  the  bipartisan  proposal 
which   originated   in   the   Senate.   It 
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pain  and  frustration  endured  by  our 
own  constituents  seeking  suitable 
organs  and  tissues  for  transplantation. 
In  my  district,  4-month-old  Holly 
Nelson,  of  Yakima,  suffers  from  bill- 


had  been  lieaten.  His  home  in  Odessa 
had  been  stripped  of  all  furniture.  All 
clothes  had  been  removed,  so  he  only 
had  the  clothes  on  his  back. 
As  he  was  leaving  the  prison,  the  au- 


This  legislation  is  similar  to  S.  2068, 
which  was  developed  and  introduced 
in  the  other  body  by  Senator  George 
Mitchell,  nationally  known  for  his 
leadership    in    environmental    issues. 
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Woodbury;  a  Vice-Presidential  candi- 
date, Frank  Knox;  and,  most  promi- 
nently, Teddy  Roosevelt's  godson,  Wil- 
liam Loeb. 

William  Loeb,  who  took  control  of 
the  paper  in  November  of  1946,  cre- 
ated the  Union  Leader  Corp.  and  thus 
began  its  nationally  acclaimed,  con- 
servative, yet  independent  editorial 
phUosophy. 

An  aspiring  New  Hampshire  Con- 
gressman, seeking  political  advice, 
once  went  to  William  Loeb.  Bill  Loeb 
said  to  me  that  day,  "If  you  don't 
stand  for  something,  you  stand  for 
nothing." 

William  Loeb's  name  has  remained 
sjmonomous  with  the  hard-hitting  re- 
porting and  straight-forward  editorial 
style  of  The  Union  Leader.  After  his 
death  in  1981,  his  widow— my  good 
friend  Nackey  Loeb— took  the  reigns 
as  president  and  publisher  and  contin- 
ued the  statewide,  comprehensive  cov- 
erage, and  conservative  tradition. 

The  Union  Leader  editors  may  not 
always  be  on  the  winning  side,  but 
they  are  usually  on  the  right  side. 
Under  the  banner  of  the  Union  Leader 
is  a  quote  from  New  Hampshire's 
native  son,  Daniel  Webster,  that  reads: 

There  is  nothing  so  powerful  as  truth. 

It  is  by  this  creed  that  the  paper  has 
succeeded. 

It  is  with  great  pride  that  I  pay  trib- 
ute to  125  years  of  the  Union  Leader. 
Their  commitment  to  patriotism,  free- 
dom, our  Constitution,  and  traditional 
American  values  is  unparalleled  in 
American  journalism.  I66F 

AN  APPEAL  FOR  A  LUNG 
TRANSPLANT  DONOR 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  today,  I 
am  taking  this  means  to  appeal  to  my 
colleagues  and  to  our  national  audi- 
ence for  a  lung  transplant  donor. 

For  a  nimiber  of  years,  a  young  lady, 
now  17,  has  been  in  need  of  a  lung 
transplant.  The  young  lady,  Anita 
Freeman,  is  from  Panama  City,  FL. 
During  the  last  several  months,  the 
situation  has  deteriorated  to  the  point 
that  the  lack  of  a  lung  donor  has 
become  life  threatening.  Anita's  need 
has  been  urgent. 

The  donor  must  have  blood  type  "A" 
positive  or  negative,  and  weigh  40  to 
50  lbs. 

Please  contact  me  at  (202)  225-4136 
or  her  mother,  Mrs.  Brenda  Freeman, 
Panama  City,  FL,  at  (904)  234-3935. 

You  can  also  contact  the  Mississippi 
Transplant  Program,  Connie  Thomp- 
son, R.N.,  B.S.N.,  Transplant  Nurse 
Coordinator,  the  University  of  Missis- 
sippi Medical  Center,  2500  North  State 
Street,  Jackson,  MS  39216-4505— 
Phones:  (601)  984-5065  or  (601)  984- 
5683— 24-hour  number:  (601)  984-1000. 


This  is  an  urgent  humanitarian  need 
and  not  a  financial  need. 

Thank  you  for  your  thoughtful  and 
prayerful  consideration. 


PERSONAL  EXPLANATION 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
I  was  meeting  this  afternoon  with  rep- 
resentatives at  the  senior  level  of  the 
U.S.  Army  to  continue  the  revitaliza- 
tion  and  the  upgrading  of  the  Joliet 
Army  Ammunition  Plant  and  left  that 
meeting  only  just  recently  to  find  that 
I  came  to  the  floor  and  the  vote  had 
been  closed  on  rollcall  45,  the  budget 
resolution.  I  want  to  make  this  1- 
minute  speech  to  make  my  intentions 
clear.  I  was  on  all  three  of  the  preced- 
ing roUcalls  and  voted  "yes",  "no", 
"no",  "yes"  on  Dannemeyer,  and  the 
gold  standard  is  something  to  which  I 
believe  that  bonding  should  do  and 
would  reduce  the  national  interest.  I 
voted  "no"  on  the  next  two  amend- 
ments, and  I  would  have  voted  "no"  on 
the  final  budget  resolution  because, 
despite  the  hard  work  of  that  budget 
conmiittee  and  the  bipartisan  spirit 
that  was  apparent  in  trying  to  meet 
the  tenets  of  the  economic  summit 
adopted  in  December  1987,  I  disagreed 
with  the  numbers  that  the  Budget 
Committee  came  out  with,  and,  frank- 
ly. I  disagreed  with  some  of  the  reve- 
nue assumptions  of  the  Reagan  admin- 
istration. 

Therefore,  Mr.  Speaker,  I  would 
have  voted  no  on  rollcall  No.  45.  Un- 
fortunately it  would  have  not  changed 
the  outcome,  but  I  think  the  house 
could  have  devised  with  the  Budget 
Committee  a  better  budget  document 
that  would  have  lowered  what  would 
have  been  in  any  estimate  a  deficit  at 
the  end  of  fiscal  year  1989  that  would 
be  larger  than  the  Gramm-Rudman 
targets. 


INTRODUCTION  OF  LEGISLA- 
TION TO  PROVIDE  FURTHER 
SUPPORT  TO  THE  CONTRAS 

(Mr.  MacKAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MacKAY.  Mr.  Speaker,  recent 
Sandinista  actions  have  demonstrated 
that  continued  aid  to  the  Contras  is 
necessary  to  the  success  of  the  Central 
American  peace  negotiations.  For  this 
reason,  my  colleague.  Rod  Chandler 
and  I  are  introducing  legislation  to  put 
the  United  States  squarely  in  support 
of  the  Central  American  peace  proc- 
ess, and  also  to  make  it  clear  to  the 
Sandinistas  that  we  do  not  intend  to 
abandon  the  Contras,  nor  to  allow  lack 
of  aid  to  weaken  their  position  at  the 
bargaining  table. 


The  Contra  aid  package  we  are  pro- 
posing has  bipartisan  support,  and  is 
modeled  after  the  bipartisan  proposal 
which  originated  in  the  Senate.  It 
would  provide  $4  million  a  month  in 
humanitarian  aid  to  the  Contras.  It 
would  allow  the  delivery  of  the  small 
remaining  amount  of  military  equip- 
ment already  in  the  pipeline,  but 
would  not  authorize  any  addition  mili- 
tary aid. 

Specifically,  the  bill  calls  for  $48  mil- 
lion of  unobligated  DOD  funds  for 
food,  clothing,  shelter,  medical  serv- 
ices, and  medical  supplies— with  an 
earmark  of  $3  million  for  communica- 
tions money.  It  also  includes  emergen- 
cy authorization  to  deliver  military 
material  already  approved,  as  well  as 
expedited  voting  procedures  between 
June  1  and  July  6  on  the  certification 
by  the  President  that  such  expedited 
vote  is  necessary. 

Finally,  this  legislation  calls  for  a 
commitment  to  renew  our  efforts  to 
address  the  long-term  economic  and 
political  stability  of  Central  America. 

I  have  met  with  the  House  leader- 
ship. I  share  their  hope  that  the  cur- 
rent peace  talks  will  result  in  a  cease- 
fire. In  that  event,  our  legislation  re- 
quires that  any  assistance  shall  be  dis- 
tributed in  accordance  with  the  terms 
of  the  cease-fire  agreement. 

The  House  leadership  has  not  dis- 
couraged us  from  proceeding  with  this 
bipartisan  effort.  Although  this  legis- 
lation does  not  express  the  views  of 
the  leadership,  I  am  optimistic  that  it 
may  help  move  forward  an  effort  to 
achieve  a  bipartisan  agreement  on 
Contra  aid. 

I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  join  me  in  support  of 
this  critical  aid  package.  With  your 
help,  maybe  we  can  finally  demon- 
strate our  bipartisan  commitment  to 
peace  in  Nicaragua. 
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NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Morri- 
son] is  recognized  for  5  minutes. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  would  like  to  express 
my  appreciation  to  the  over  225  of  my 
colleagues  who  have  joined  me  in 
sponsorship  of  National  Organ  and 
Tissue  Donor  Awareness  Week.  Today, 
this  important  resolution  was  present- 
ed to  the  President  for  his  signature, 
marking  the  5th  consecutive  year  that 
Congress  has  recognized  the  impor- 
tance of  organ  and  tissue  donation. 

The  need  for  organ  and  tissue  dona- 
tion is  a  great  one.  We  have  all  been 
reminded  of  this  need  far  too  many 
times  through  letters  describing  the 


pain  and  frustration  endured  by  our 
own  constituents  seeking  suitable 
organs  and  tissues  for  transplantation. 
In  my  district.  4-month-old  Holly 
Nelson,  of  Yakima,  suffers  from  bili- 
ary atresia,  a  congenital  disease  of  the 
liver,  and  is  in  need  of  a  liver  trans- 
plant if  she  hopes  to  celebrate  her 
first  birthday.  Like  HoUy.  Kimberly 
Anthis,  of  Entitat.  and  Ben  Contine. 
of  Richland,  needed  and  received  suc- 
cessful liver  transplants. 

But  the  pool  of  available  organs  na- 
tionwide is  simply  too  small  to  accom- 
modate all  those  needing  life-saving 
transplants.  Right  now.  more  than 
12,500  people  in  the  United  Stetes  are 
awaiting  kidney  transplants.  More 
than  800  are  waiting  for  heart  trans- 
plants. Almost  500  are  on  waiting  lists 
for  liver  transplants,  more  than  150 
for  heart-lung  transplants,  and  close 
to  100  for  pancreas  traaisplants.  I 
strongly  believe  if  more  people  were 
aware  of  the  tremendous  need  for 
organ  and  tissue  donors,  thousands  of 
additional  lives  could  be  saved  each 
year. 

Mr.  Speaker,  my  goal  is  to  encourage 
families  to  take  time  to  talk  about 
organ  donation  during  this  special 
week  of  April  24  through  April  30,  and 
to  join  me  and  thousands  of  other 
Americans  in  signing  and  carrying  an 
organ  donor  card.  Donor  cards  will  be 
available  throughout  the  week  at  local 
hospitals  and  chapters  of  the  National 
Kidney  Foundation,  and  are  always 
available  through  the  American  Coun- 
cil on  Transplantation  by  calling  1- 
800-ACT-GIVE.  You  too  could  give 
someone  like  Kimberly  Anthis,  Ben 
Contine,  or  little  HoUy  Nelson  the  gift 
of  life. 


had  been  beaten.  His  home  in  Odessa 
had  been  stripped  of  all  furniture.  All 
clothes  had  been  removed,  so  he  only 
had  the  clothes  on  his  back. 

As  he  was  leaving  the  prison,  the  au- 
thorities said,  "No,  we  are  not  going  to 
give  you  back  your  passport." 

Believe  me,  a  passport  is  important 
in  the  Soviet  Union. 

"Instead,"  they  said,  "we  are  going 
to  gfive  you  this  document  for  identifi- 
cation," and  they  gave  him  his  prison 
docxmient.  If  you  looked  at  that  prison 
docimient,  down  at  the  bottom  there 
was  a  picture  of  Vladimir  Karlin  and  If 
you  looked  closer,  you  could  see  that 
the  face  had  an  anguished  expression. 
If  you  looked  even  closer,  as  we  did, 
you  could  see  that  the  head  was  pulled 
backward  and  there  was  a  hand  grab- 
bing onto  the  hair  of  the  man  pic- 
tured. It  was  a  photograph  taken  of 
Vladimir  Karlin  as  he  was  being 
beaten  in  that  prison  In  Odessa. 

Mr.  Karlin  when  we  met  him  had 
left  Odessa.  There  was  no  furniture  or 
clothes  In  his  home.  He  had  no  pass- 
port. He  was  going  from  home  to 
home  in  Moscow  staying  with  friends 
and  he  understandably  feared  for  his 
safety  and  his  life. 

I  talk  about  him  today  In  the  hope 
that  the  authorities  In  the  Soviet 
Union  who  speak  of  glasnost  and  Per- 
estrolka  and  human  rights  will  hear 
what  I  say,  that  they  will  start  to  rec- 
ognize the  rights  to  religious  freedom 
of  those  In  the  Soviet  Union,  Jews 
such  as  Vladimir  Karlin,  Christians 
and  others.  If  they  do,  glasnost  will 
have  some  meaning,  and  If  they  do. 
Vladimir  Karlin  will  be  able  to  prac- 
tice his  religion  without  fearing  for  his 
life. 


VLADIMIR  KARLIN.  SOVIET  JEW 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Miller]  Is  recognized  for  5  minutes. 

Mr.    MILLER   of   Washington.    Mr. 
Speaker,  today  I  want  to  talk  about 
Vladimir  Karlin,  a  Soviet  citizen  and  a 
practicing  Jew  who  I  met  on  a  recent 
visit  to  Moscow.  I  was  part  of  a  con- 
gressional delegation  at  that  time  and 
one  Friday  evening  my  wife.  Congress- 
man Ben  Oilman,  and  myself,  jour- 
neyed to  a  Moscow  apartment  to  share 
a  Sabbath  meal.  Earlier  in  the  day  we 
had  been  at  meetings  with  officials  in 
which  they  spoke  of  glasnost  and  Per- 
estrolka  and  we  were  encouraged  by 
what  the  high  officials  said  at  those 
meetings,  but  at  that  Sabbath  dinner 
we  shared  bread  with  a  young  man 
named  Vladimir  Karlin.  a  young  man 
from    Odessa.    And    why    was    he    In 
Moscow? 

He  told  us  the  following  story,  that 
in  the  fall  of  1987  he  had  been  arrest- 
ed in  Odessa  after  trying  to  organize  a 
Jewish  study  group.  He  had  been 
taken  to  prison  and  while  there  he 


THE  MARINE  RESEARCH  ACT  OF 
1988 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Maine  [Mr.  Brennan]  Is 
recognized  for  5  minutes. 

Mr.  BRENNAN.  Mr.  Speaker,  today 
I  am  Introducing  legislation  that  fo- 
cuses on  an  area  of  growing  concern— 
the  quality  of  our  marine  environ- 
ment. 

The  Marine  Research  Act  of  1988 
Identifies  eleven  national  marine  re- 
gions and  establishes  corresponding 
regional  research  centers.  These  re- 
search centers  will  be  composed  of 
marine  research  Institutions  working 
In  each  region  Including  State  agen- 
cies, universities,  and  private  research 
laboratories.  The  centers'  purpose  will 
be  to  plan,  to  coordinate,  and  to  sup- 
port marine  research  at  the  regional 

level.  , 

I  am  pleased  to  be  joined  by  six  of 
my  colleagues  In  sponsoring  this  Im- 
portant legislation.  Including  Repre- 
sentatives Schneider,  Pickett, 
Hughes,  Howard,  Roe.  and  Scheuer. 


This  legislation  Is  similar  to  S.  2068, 
which  was  developed  and  Introduced 
In  the  other  body  by  Senator  George 
Mitchell,  nationally  known  for  his 
leadership  In  environmental  Issues. 
Senator  Mitchell  was  joined  by  sev- 
eral members  of  both  parties  in  intro- 
ducing the  Marine  Research  Act. 

Our  estuaries,  great  lakes,  and  coast- 
al waters  hold  tremendous  environ- 
mental and  commercial  value.  The  Na- 
tion's commercial  fisheries,  for  exam- 
ple, produced  an  estimated  6  billion 
pounds  of  fish  and  shellfish  in  1986, 
with  a  dockslde  value  of  over  $2.8  bil- 
lion. 

The  past  year  has  provided  a 
number  of  public  warnings  that  our 
marine  environment  deserves  closer 
attention.  Last  summer  we  saw  media 
coverage  of  washups  of  dead  dolphins, 
raw  sewage,  and  garbage  on  Mld-At- 
lantlc  shores,  there  were  also  reports 
of  "dead  zones"— massive  fish  kills 
caused  by  oxygen  depletion  In  Long 
Island  Sound  and  at  the  mouth  of  the 
Mississippi. 

Warnings  have  also  come  In  recent 
research  findings.  There  has  been 
some  concern  In  my  home  State  of 
Maine  over  findings  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's National  Status  and  Trends  Pro- 
gram. Researchers  expected  a  site  In 
Casco  Bay,  In  southern  Maine,  to  be  a 
pristine  example  of  the  Maine  coast. 
Although  the  site  was  generally  clean, 
researchers  found  surprisingly  high 
levels  of  pollutants.  Unexpectedly 
high  levels  of  pollutants  were  also 
found  at  other  coastal  sites  around  the 
Nation  in  these  studies. 

The  Office  of  Technology  Assess- 
ment issued  a  report  last  year  that 
concluded  that  health  of  estuaries  and 
coastal  waters  is  declining  and  predict- 
ed more  degradation  if  action  is  not 
taken. 

We  must  protect  this  valuable  area 
of  our  environment.  The  Marine  Re- 
searcn  Act  lays  Important  groundwork 
for  further  action  by  offering  a  de- 
tailed and  comprehensive  regional  as- 
sessment of  marine  environmental 
quality.  It  enhances  regional  marine 
research  efforts  by  establishing  a  plan- 
ning and  coordination  process  for  par- 
ticipating Institutions  and  by  provid- 
ing these  Institutions  with  substalned 
funding. 

The  centers  are  to  develop  3-year 
plans  that  outline  research  priorities. 
They  will  also  submit  general  reports 
to  the  Governors  and  to  the  public. 
Groups  such  as  the  fishing  Industry 
and  environmental  organizations  wUl 
play  a  role  in  the  development  of 
these  plans,  through  a  research  advi- 
sory group.  The  Federal  Government 
will  provide  limited  oversight  through 
a  board  composed  of  representatives  of 
appropriate  Federal  agencies. 

The  bill  authorizes  $32.5  million  per 
year  for  5  years— $3  million  for  each 
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region,  except  the  tropical  region, 
which  will  receive  $1.5  million,  and  $1 
million  for  the  Federal  board.  Most  of 
the  funds  authorized,  at  least  $26  mil- 
lion, will  be  directed  to  research  Instl- 


Guard  and  the  Customs  Service  under  the 
same  Office  of  Enforcement  and  Border  Af- 
fairs within  the  Department  of  Treasury.  The 
single  official  who  runs  ttiat  office  will  have 
direct  autfKxity,  and,  more  important,  account- 
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Bielarus,  is  again  sponsoring  a  t>anquet  and 
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As  you  all  know,  thousands  of  home  care 
agencies  around  the  Nation  have  responded 
to  the  need  to  offer  effective  alternatives  to 
our  health  care  delivery  system.  By  providing 
skilled  medkal  assistance  to  those  who  can 


proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


L  .        *...^.A....J 


tKA    Knenital    r\r 


THE  CITIZENS'  TRAIN 


I  want  to  commend  at  the  outset  of 
my  special  order  every  single  one  of 
the  passengers  and  organizers  of  this 
Citizens  Train  for  their  active  partici- 
pation in  this  exciting  project.  I  would 
like  to  esoeclally  praise  the  efforts  of  a 
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region,  except  the  tropical  region, 
which  will  receive  $1.5  million,  and  $1 
million  for  the  Federal  board.  Most  of 
the  funds  authorized,  at  least  $26  mil- 
lion, wiU  be  directed  to  research  insti- 
tutions participating  in  the  centers. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  timely  and  essential 
measure  to  ensure  the  health  of  our 
marine  resources. 


OMNIBUS  ANTI-DRUG  ABUSE 
ACT  OP  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  English] 
is  recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  today  I  am  ir>- 
trodudng  the  Omnibus  Anti-Drug  Abuse  Act  of 
1988.  The  purpose  of  the  act  is  to  extend, 
expand,  and  fine  tune  the  Anti-Drug  Abuse 
Act  of  1 986  passed  by  Congress  2  years  ago. 
That  law  marked  an  important  first  step  in  de- 
veloping a  long-term  strategy  to  fight  the  war 
on  drugs. 

However,  it  is  clear  that  more  is  needed. 
This  new  bill  addresses  areas  Including 
demand  reductkxi,  intematk>nal  programs,  and 
law  enforcement  It  provkJes  more  grant 
moneys  for  States  and  localities,  more  per- 
sonnel and  assets  for  the  agencies,  and  more 
incentives  for  foreign  source  and  transship- 
ment countries. 

One  of  the  bill's  primary  purposes  is  to  build 
accountability  into  our  efforts  in  the  war  on 
drugs.  In  the  past,  we  have  not  had  mecha- 
nisms in  place  to  determine  whk:h  programs 
work  and  which  don't  This  bill  alk>ws  us  to 
klentify  successful  programs  in  both  law  en- 
forcement and  demand  reductran,  and  to 
apply  those  programs  nationwkje. 

In  the  proposed  grant  programs,  whrch  in- 
clude law  enforcement,  education,  treatment, 
and  rehabilitation  programs,  the  bill  encour- 
ages both  State  and  local  governments  to  de- 
velop their  own  master  plans  to  address  their 
most  urgent  drug  abuse  problems. 

The  bill  also  builds  accountability  into  the 
International  programs  including  those  officials 
of  source  and  transsfiipment  countries  wtio 
say  they  want  our  help,  but  do  not  live  up  to 
that  commitment.  No  longer  will  those  foreign 
officials  be  able  to  complain  that  the  United 
States  is  not  giving  them  the  help  they  need 
to  fight  narcotics  trafficking.  The  bill  makes 
those  resources  available,  but  only  to  those 
countries  that  make  a  serious  and  verifiable 
effort. 

Finally,  we  are  demanding  accountability 
from  our  own  Federal  law  enforcement  offi- 
cials. Too  often  we  t^ve  heard  complaints 
about  turf  wars,  disputes,  and  an  unwilling- 
ness to  cooperate  among  interdiction  agen- 
cies. Yet  no  one  in  an  official  capacity,  except 
for  ttie  PreskJent,  has  the  direct  authority  over 
these  agencies  to  ensure  they  work  together, 
and  not  against  each  other,  In  the  war  on 
drugs.  In  a  report  by  the  Government  Oper- 
atk>ns  Committee  last  year,  we  found  that  the 
Natkxial  Drug  Polrcy  Board  was  not  giving  the 
direction  arxJ  leadership  needed  to  resolve 
these  agency  disputes. 

This  t>ill  would  address  the  problem  In  two 
important  ways.  First,  it  places  both  tiie  Coast 


Guard  and  the  Customs  Sennce  under  tfie 
same  Offrce  of  Enforcenoent  and  Border  Af- 
fairs witfiin  ttie  Department  of  Treasury.  The 
single  offk:ial  who  runs  that  office  will  have 
direct  authority,  and,  more  Important,  account- 
ability, for  making  sure  that  the  Coast  Guard 
and  Customs  Service  work  together  in  their 
Interdrctkjn  efforts. 

Second,  the  bill  creates  an  interagerKry  task 
force  of  agents  from  the  U.S.  Customs  Serv- 
ice, tfie  Drug  Enforcement  Administration,  arKJ 
the  U.S.  Border  Patrol  for  the  Southwest 
border.  And  it  gives  direct  line  autfxxity  to  tfie 
commander  of  ttie  task  force  over  all  of  the 
assigned  agents.  In  my  examlnatk>n  of  law  erv 
forcement  efforts  on  tfie  Southwest  t>order,  I 
have  repeatedly  found  ttiat  problems  stem 
from  the  fact  that  no  one  has  that  type  of  au- 
tfKXity.  This  provision  would  establish  that 
kind  of  authority,  and  field  that  Individual  ac- 
countable for  the  success  or  failure  of  inter- 
dk:tion  efforts  on  the  Southwest  border. 

A  couple  of  otfier  elements  in  the  bill  need 
to  be  mentkined.  First  we  have  included  pro- 
grams to  better  train  law  enforcement  officials 
in  all  aspects  of  antklrug  abuse  programs,  in- 
cluding prison  refiabilitation,  foreign  language 
for  our  agents,  and  training  for  foreign  drug 
enforcement  agents  in  other  countries  as  well. 

And  second,  we  have  Included  some  unique 
programs  for  research  and  technology  by  des- 
ignating a  numt)er  of  existing  latxsratories  of 
the  Departments  of  Defense,  Justice,  and 
Energy  as  National  Technology  Development 
Centers.  That  will  give  those  scientists  and  re- 
searcfiers  tfie  mandate  they  need  to  develop 
new  technologies  for  Federal  law  enforcement 
applrcations. 

This  proposal  builds  on  the  foundation 
which  Congress  laid  2  years  ago  for  a  sound 
and  long-term  antidrug  abuse  strategy.  It  ad- 
dresses issues  of  vital  concern  in  all  areas  of 
drug  abuse — from  treatment,  rehabilitation, 
and  education,  to  law  enforcement,  prosecu- 
tion, and  incarceratk>n.  It  addresses  the  prob- 
lem of  foreign  source  and  trafficking  countries. 
And  finally,  it  addresses  the  future,  by  encour- 
aging new  technokigies  for  law  enforcement, 
and  innovative  programs  for  those  needing 
treatment 

I  look  forward  to  working  with  other  Mem- 
bers of  the  House  on  this  vital  legislation.  I 
urge  my  colleagues  to  support  the  Omnibus 
Antidrug  Abuse  Act  of  1988  so  that  this 
Nation  can  finally  daim  victory  in  the  war  on 
drugs. 


bielarusian  independence 

DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  March  25. 
1918,  70  years  ago,  the  Bielarusian  people 
proudly  proclaimed  tfieir  independence  and 
established  their  own  government.  We  In  the 
Congress,  having  t>een  elected  by  a  free 
people,  have  an  obligation  to  take  this  oppor- 
tunity to  focus  tfie  worid's  attentkm  on  this 
historic  day  in  tfie  struggle  of  man  to  be  free, 
and  to  remind  tfie  world  atraut  the  oppressive 
conditions  under  which  the  Bielarusian  people 
are  now  forced  to  live. 


The  Bielarusian  Coordinating  Committee  of 
Chicago,  IL,  an  organization  deeply  committed 
to  tfie  restoratkin  of  liberty  and  freedom  in 
Bielarus,  is  again  sponsoring  a  banquet  and 
program  to  commemorate  this  anniversary. 
This  year's  program  will  take  place  on 
Sunday,  March  27,  from  12  noon  to  5  p.m.  at 
the  Regency  Inn  Banquet  Halls,  5319  West 
Diversey  Avenue  in  Chk:ago.  This  program 
also  will  commemorate  tfie  millennium  of 
Christianity  in  Bielarus,  and  it  is  an  important 
time  to  reflect  tfiat  tfie  Bielarusian  people  in 
their  Communist-dominated  fiomeland  are  not 
free  to  practice  their  own  religion,  or  to  cele- 
t>rate  these  two  significant  events  in  their  his- 
tory. I  would  like  to  take  this  opportunity  to 
extend  my  greetings  to  all  tfiose  participating 
in  this  important  commemoration,  and  to  join 
with  them  in  renewing  our  commitment  to  a 
free  Bielarus,  and  in  condemning  the  many 
human  rights  vkjiations  against  their  fellow 
countrymen  at  the  hands  of  the  Communists. 

In  conjunctk>n  with  this  anniversary  banquet, 
the  Bielarusian  Coordinating  Committee  is 
also  sponsoring  a  cultural  and  folk  arts  and 
crafts  exhibit  in  the  Richard  J.  Daley  Civic 
Center  whrch  will  run  from  March  21  through 
April  1 .  This  exhibit  shares  with  the  entire  Chi- 
cagoland  community  the  rich  and  proud  cultur- 
al heritage  of  the  Bielarusian  people. 

Sadly,  the  Communists  have  tieen  brutal  in 
their  treatment  of  the  Bielarus  people.  Bielarus 
has  been  almost  completely  cutoff  from  the 
rest  of  tfte  worid  by  tfie  heavy  presence  of  the 
Soviets,  who  have  tieen  systematic  in  their  at- 
tempts to  assimilate  the  Bielarusian  people, 
and  to  wipe  out  their  religion,  their  culture, 
their  language,  and  their  heritage.  Altfiough 
the  Communists  have  been  unrelenting,  so, 
too,  has  the  resolve  of  the  courageous  men 
and  women  of  Bielarus  to  continue  to  stand 
up  to  the  Soviets  and  oppose  their  efforts. 

Mr.  Speaker,  I  am  honored  to  join  with  Bie- 
larusian-Americans  In  the  11th  Congressional 
Distiict  of  Illinois  which  I  am  honored  to  repre- 
sent, and  Americans  of  Bielarusian  descent 
throughout  this  Nation,  in  commemorating  this 
70th  anniversary  of  Bielarusian  Independence 
Day.  I  share  with  them  In  their  hopes  and 
prayers  that  one  day  the  courageous  people 
of  Bielarus  can  once  again  enjoy  the  bless- 
ings of  freedom  and  national  self-determina- 
tion In  a  free  homeland. 


national  home  care  week 

The  speaker  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
Introduce  a  resolutk)n  to  designate  the  week 
of  November  27  to  December  3,  1 988,  as  Na- 
tional Home  Care  Week.  I  am  very  pleased  to 
t)e  joined  by  my  colleagues,  Mr.  Pepper, 
chairman  of  the  House  Aging  Committee's 
Subcommittee  on  Health  and  Long-Term 
Care,  Mr.  Rinaldo,  ranking  member  of  tfie 
Aging  Committee,  in  sponsoring  this  resolu- 
tion. Congress  has  approved  similar  resolu- 
tions for  the  past  6  years  to  recognize  the  val- 
uable services  of  home  care  programs  and 
personnel,  and  I  look  forward  to  congressional 
passage  once  again. 


As  you  all  know,  thousands  of  home  care 
agencies  around  the  Nation  have  responded 
to  the  need  to  offer  effective  alternatives  to 
our  health  care  delivery  system.  By  provkling 
skilled  medical  assistance  to  those  who  can 
be  property  ti^eated  outside  the  hospital  or 
nursing  home  setting,  these  agencies  recog- 
nize the  demand  for  new  health  care  options, 
and  conserve  tax  dollars  cun-ently  expended 
on  needless  placement  in  these  institutions. 
This  valuable  concept  of  care  provkles  a  serv- 
iceable answer  to  the  needs  of  our  health 
care  system,  and  offers  a  comforting,  dignified 
environment  for  patients.  Alternatives  to  our 
health  care  programs  must  be  offered,  and 
home  care  agencies  have  proven  very  effec- 
tive in  answering  that  need. 

Mr.  Speaker,  as  you  know,  one  of  the  most 
critical  issues  to  face  our  Nation  today  centers 
around  our  health  care  system.  While  the 
growing  elderly  population,  expected  to  total 
well  over  30  million  by  the  year  2000.  places 
greater  demand  on  our  cun^ent  system,  home 
care  agencies  have  helped  many  of  the  elder- 
ly remain  at  home  and  in  their  communities. 
This  creates  an  atmosphere  of  greater  inde- 
pendence and  dignity  and  promotes  an  ease- 
ful recovery.  For  this  service,  home  care 
agencies  and  persons  emptoyed  in  the  home 
care  industry  should  be  properly  recognized 
and  commended. 

As  we  reevaluate  and  reform  our  Nation's 
health  care  programs,  it  is  essential  for  us  to 
take  full  notice  of  the  benefits  of  home  care 
and  to  act  to  encourage  its  use.  I  thank  my 
colleagues  for  their  past  support  in  cosponsor- 
ing  this  important  resolution,  and  look  forward 
to  the  opportunity  to  again  recognize  this  ef- 
fective and  humane  health  care  alternative  the 
week  of  November  27,  1988.  For  the  conven- 
ience of  my  colleagues,  the  text  of  the  resolu- 
tion follows: 

H.J.  R«8.  — 
Joint  resolution  designating  the  week  begin- 
ning  November    27.    1988,    as    'National 
Home  Care  Week" 
Whereas  organized  home  care  services  to 
the  elderly  and  disabled  have  existed  In  the 
United  States  since  the  last  quarter  of  the 
18th  century: 

Whereas  home  care  is  an  effective  and  ec- 
onomical alternative  to  unnecessary  institu- 
tionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  Individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides 
coverage  for  skilled  nursing  services,  physi- 
cal therapy,  speech  therapy,  social  services, 
occupational  therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
In  the  United  States  providing  these  services 
has  Increased  from  fewer  than  500  to  more 
than  3.000;  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  serv- 
ices to  millions  of  Individuals  each  year  pre- 
venting, postponing,  and  limiting  the  need 
for  them  to  become  Institutionalized  to  re- 
ceive these  services:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning November  27,  1988.  Is  designated  as 
•National  Home  Care  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  Issue  a 


proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


THE  CITIZENS'  TRAIN 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  AuCoin]  is 
recognized  for  60  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  I  take 
this  time  tonight  to  call  to  the  atten- 
tion of  my  colleagues  and  to  the  coun- 
try an  extraordinary  citizen  event  and 
to  spread  across  the  pages  of  the  Con- 
gressional Record  a  description  of 
what  that  event  means  and  what  it 
stands  for,  and  I  am  talking  about 
something  called  the  Citizens  Train. 
This  is  an  impressive  effort  involving 
over  300  people  from  the  west  coast, 
most  of  whom  are  Oregonians,  many 
of  whom  are  from  my  congressional 
district  and  that  of  the  district  of  my 
colleague,  the  gentleman  from  Oregon 
[Mr.  WydenI.  who  have  traveled  by 
train  to  come  to  Washington.  DC, 
men,  women,  and  children  from  all 
backgrounds,  all  ages,  to  participate  in 
this  very  public  debate  on  democratic 
principles,  democratic  values,  and  pri- 
orities in  a  society  that  we  like  to 
think  of  as  being  just. 

Today  in  Washington,  DC,  on  Cap- 
itol Hill  we  have  about  300  of  those 
people  who  have  made  this  trip  and 
their  purpose  in  taking  this  trip  in 
such  a  conspicuous  way  is  to  give  Con- 
gress and  the  decisionmakers  in  Wash- 
ington. DC.  frankly  people  at  both 
ends  of  Pennsylvania  Avenue,  a  mes- 
sage about  their  dream,  their  dream, 
though  they  may  be  diversified  in 
their  makeup,  a  unified  dream  of  a 
better  world  based  on  a  citizen's 
budget. 
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The  Citizens  Train,  as  I  indicated, 
was  made  up  of  passengers  who  are 
men,  and  women,  and  children,  they 
come  made  up  of  all  ages,  races,  reli- 
gions, and  they  believe  very  deeply 
that  their  message  is  one  that  their 
leaders  should  now  more  than  ever 
before  be  listened  to. 

It  is  a  message  of  turning  swords 
into  plowshares,  turning  away  from 
militarism  and  to  investments  that 
will  build  and  produce  growth  in  the 
people  of  this  country  and  in  society 
itself.  It  is  an  eloquent  message,  a  mes- 
sage that  has  been  delivered  with  a 
great  deal  of  eloquence  itself. 

The  Citizens  Train  was  bom,  the 
idea  for  it  was  bom  2  years  ago  in  my 
congressional  district.  Through  hard 
work  and  determination,  and  I  have 
watched  as  my  colleagues  in  the 
Oregon  delegation  have  watched,  this 
idea  has  grown  from  a  great  idea  into 
what  I  think  already  is  a  great  success. 
I  am  proud  to  have  been  involved  with 
this  since  its  inception.  I  am  proud  to 
be  able  to  call  the  attention  of  this  ac- 
tivity to  my  colleagues  this  afternoon. 


I  want  to  commend  at  the  outset  of 
my  special  order  every  single  one  of 
the  passengers  and  organizers  of  this 
Citizens  Train  for  their  active  partici- 
pation in  this  exciting  project.  I  would 
like  to  esi)eclaUy  praise  the  efforts  of  a 
long-time  friend  of  mine.  Elizabeth 
Pirs  who  has  been  the  engineer.  11  I 
may  use  that  word,  of  this  project  and 
who  has  worked  tirelessly  throughout 
this  effort  to  bring  it  to  this  successful 
stage.  These  are  people  with  vision 
and  commitment,  and  they  Include 
Elizabeth.  Kay  Reed.  Linda  Stevens. 
Nell  KeUy.  Rev.  Rodney  Page.  Ruth 
Hood,  and  countless  others  who  have 
put  this  great  idea  on  track.  I  believe 
the  message  has  been  received. 

Mr.  Speaker.  I  could  go  on  and  name 
many  others  of  the  hard-working 
people  who  have  made  this  activity 
the  success  that  it  has  become.  Obvi- 
ously the  list  goes  on  and  on  but  those 
are  among  the  leaders  that  I  want  to 
particularly  thank. 

Mr.  Speaker.  I  would  like  to  thank 
the  msuny  sponsors  of  this  project,  the 
Ecumenical  Ministry  of  Oregon,  the 
Gray  Panthers,  the  Portland  Physi- 
cians for  Social  Responsibility,  and 
the  D.C.  United  Methodist  Church. 
Again  the  list  of  sponsors  goes  on  and 
on  l)ecause  they.  too.  believe  in  the 
values  that  are  expressed  and  symbol- 
ized in  the  Citizens  Train. 

Mr.  Speaker,  for  the  past  IVt  years  it 
has  not  tieen  easy  for  people  who  be- 
lieve that  there  is  a  better  way.  that 
there  is  a  possibility  of  a  more  just  so- 
ciety, and  a  society  in  which  there  is 
an  opportunity  to  invest  in  the  minds 
of  our  children  and  in  the  health  of 
our  seniors.  In  nutrition  programs,  and 
to  rearrange  our  priorities  in  ways 
that  we  think  reflect  the  true  values 
of  Americans. 

These  have  not  been  easy  years  be- 
cause what  we  have  seen  instead  of 
those  priorities  is  our  Investment  in 
other  things,  missile  silos,  submarines, 
weapons  of  destruction,  things  that 
destroy  people  and  perhaps  even  run 
the  risk  of  destroying  all  humanity. 

For  that  reason  I  think  that  it  is  ap- 
propriate to  take  this  time  today  to 
call  attention  to  the  people  who  have 
taken  the  time  and  the  expense  to 
travel  across  this  country  and  bring 
home  this  message  that  those  prior- 
ities which  we  have  been  following  for 
the  last  7  years  are  wrong.  They  are 
not  consistent  with  mainstream  Amer- 
ican thinking.  They  are  not  consistent 
with  responsible  thought  on  either 
side  of  the  aisle.  They  are.  instead,  a 
statement  of  priorities  that  are  totally 
out  of  orbit  in  terms  of  the  thinking  of 
the  American  people.  The  people  of 
the  Citizens  Train  think  we  can  do 
better  and  they  are  here  to  point  the 
way  for  us.  They  bring  back  a  citizens 
budget  to  give  us  a  sense  of  direction.  I 
am  proud  of  that  effort. 
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Mr.  Speaker,  my  colleague  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
here,  but  if  he  will  indulge  me,  our  col- 
league the  gentleman  from  California 


Mr.  Speaker,  let  me  state  that  in  the 
loss  of  investment  and  the  kind  of  in- 
vestment that  the  participants  of  the 
Citizens  Train  are  trying  to  bring  to 


here  from  Oregon,  from  your  congres- 
sional district  and  from  others  in  the 
Northwest  to  educate  us.  Unfortunate- 
ly, we  will  have  to  continue  to  work  to 
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We  are  spending  more  than  we  can 
afford  on  the  military  in  this  country. 
We  are  all  for  a  strong  national  securi- 
ty but  we  are  making  expenditures  on 
the  miiitjirv  in  this  countrv  some  of 


he  has  spoken  very  eloquently  to  here 
tonight. 

D  1815 
I  admire  him  for  that,  and  he  is  my 


the  most  benefited  from  the  Kemp- 
Roth  tax  cut.  the  numbers  are  stagger- 
ing. The  numbers  are  staggering. 

I  read  a  report  a  few  days  ago  that 
said    that    over    the    8    years,    1981 
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Mr.  Speaker,  my  colleague  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
here,  but  if  he  will  indulge  me,  our  col- 
league the  gentleman  from  California 
[Mr.  Miller]  has  come  into  the  Cham- 
ber, and  if  I  may,  I  would  like  to  say 
that  the  gentleman  from  California 
has  done  so  much  to  promote  the  well- 
being  of  American  children  and  I 
would  like  to  thank  him  for  having 
elected  to  join  us  in  this  special  order. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  want  to  thank  my  col- 
leagues, and  I  appreciate  the  gentle- 
man from  Oregon  for  yielding  me  this 
time.  I  want  to  commend  him  for 
taking  this  time  to  call  our  attention 
to  the  arrival  of  the  Citizens  Train 
and  to  commend  your  constituents  for 
their  participation  in  the  Citizens 
Train  and  for  thinking  up  this  idea  to 
try  to  draw  attention  to  the  fact  that 
once  again,  and  it  is  interesting  that 
your  special  order  comes  on  the  same 
day  that  we  have  just  passed  our  con- 
gressional budget  plan,  that  while  we 
met  the  targets  of  the  summit  and  we 
have  met  the  targets  of  Gramm- 
Rudman-Holllngs,  I  am  afraid  that  we 
forgot  the  other  role  that  this  budget 
Is  supposed  to  play,  that  is  it  is  sup- 
posed to  reflect  the  human  needs  of 
this  Nation  and  to  address  those 
needs,  and  we  failed  on  that  effort. 

Mr.  Speaker,  I  think  that  is  what 
the  Citizens  Train  is  all  about.  It  is 
about  a  recognition  that  once  again 
even  with  the  small  increases  we  have 
made  with  respect  to  human  services 
and  the  needs  of  those  who  are  far  less 
fortunate  than  those  of  us  who  are 
Members  of  Congress,  we  have  missed 
the  mark.  As  a  reslut  of  that,  we  will 
fail  once  again  to  make  the  kind  of  in- 
vestment in  our  children  and  in  future 
generations  that  is  absolutely  neces- 
sary if  we  are  to  succeed  as  a  nation. 

Mr.  Speaker,  there  has  been  much 
talk  about  the  Presidential  campaigns 
and  over  the  last  several  months  in 
the  Congress  of  the  United  States 
about  making  America  competitive.  I 
would  remind  my  colleagues  that  the 
participants  of  the  Citizens  Train  are 
right  because  I  am  sure  they  are  aware 
and  are  concerned  by  the  fact  that  the 
Committee  on  Economic  Development, 
which  is  made  up  of  many  of  the  chief 
executive  officers  of  the  largest  corpo- 
rations in  America,  who  produced  a 
report  earlier  this  year  that  concluded 
that  by  the  year  2000  we  will  have  pro- 
duced 20  million  young  people  that 
have  no  stake  in  society,  and  are  with- 
out the  resources  or  the  motivation  to 
participate  in  this  society.  I  suspect 
not  only  is  that  wasteful  of  those 
human  talents  that  we  need  to  be  com- 
petitive, but  it  is  also  very  dangerous 
for  American  society. 


Mr.  Speaker,  let  me  state  that  in  the 
loss  of  investment  and  the  kind  of  in- 
vestment that  the  participants  of  the 
Citizens  Train  are  trying  to  bring  to 
our  attention,  that  when  we  get  all 
done  with  the  budget  process  today  we 
will  still  only  be  able  to  serve  20  per- 
cent of  the  children  who  are  eligible  to 
participate  in  the  Head  Start  Program, 
which  is  one  of  the  most  effective  pro- 
grams that  this  Crovemment  runs,  one 
that  returns  to  the  Federal  Treasury 
$6  for  every  $1  that  we  invest.  Only  10 
percent  of  the  children  who  have 
working  parents  will  be  able  to  find 
slots  for  child  care  facilities  in  this 
country.  We  will  aid  only  50  percent  of 
the  children  who  today  are  eligible  for 
compensatory  education  because  they 
come  from  disadvantaged  homes  or  be- 
cause they  need  special  skills  because 
of  learning  difficulties. 

Mr.  Speaker,  we  will  only  serve  50 
percent  of  those  children. 

I  think  we  have  to  understand  what 
that  means  and  that  is  that  huge  num- 
bers of  children  in  America  almost  are 
predestined  to  fail.  What  that  means 
is  that  in  fact  they  will  not  participate 
in  American  society.  They  will  not  par- 
ticipate in  the  American  economic 
system  to  the  extent  that  they  should. 

Finally,  perhaps  the  most  cruel  fact 
that  is  recognized  by  those  who  par- 
ticipate in  the  Citizens  Train  is  that 
even  though  we  have  added  money  in 
this  budget  to  the  Women,  Infants, 
and  Children  Program,  we  will  still 
have  in  excess  of  100,000  pregnant 
women  who  are  already  pregnant  who 
have  already  been  certified  by  doctors 
to  be  at  nutritional  risk  that  have  a 
great  possibility  of  giving  birth  to  a 
low  birth  weight  baby,  and  should 
they  do  that,  that  baby  will  have  40 
times  the  chance  of  a  normal  baby  of 
dying  in  the  first  year. 

Mr.  Speaker,  should  that  baby  sur- 
vive we  will  spend  in  excess  of  $1,000  a 
day  in  intensive  care  to  bring  that 
baby  back  to  normal  health  standards. 

To  take  care  of  all  those  pregnant 
women,  to  get  her  high  supplemental 
foods,  would  have  only  cost  us  $600  for 
the  entire  pregnancy.  I  think  these  are 
the  kinds  of  issues  that  your  constitu- 
ents of  Oregon  are  bringing  to  our  at- 
tention and  hopefully  bringing  to  the 
attention  of  this  Nation,  that  no 
longer  can  we  con  the  public  into  be- 
lieving that  the  savings  are  in  the  cut- 
ting of  the  budget.  The  savings  are  in 
the  extension  of  services  to  children 
and  to  families  that  are  in  trouble,  to 
help  them  across  those  troubled 
waters,  to  let  them  again  be  produc- 
tive in  our  society. 

It  is  tragic  that  on  this  day  when  we 
just  overwhelmingly  adopted  the 
budget,  once  again  for  all  of  the  im- 
provements that  have  been  made  in 
this  budget  over  that  recommended  by 
the  President  of  the  United  States,  we 
still  fall  short  of  the  goals  and  aspira- 
tions of  those  citizens  who  have  come 


here  from  Oregon,  from  your  congres- 
sional district  and  from  others  in  the 
Northwest  to  educate  us.  Unfortunate- 
ly, we  will  have  to  continue  to  work  to 
realize  those  goals,  but  I  am  delighted 
to  have  joined  these  citizens  of  the 
Northwest  to  bring  this  all  to  our  at- 
tention. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man from  Oregon  [Mr.  AuCoin] 
taking  this  special  order. 

Mr.  AoCOIN.  Mr.  Speaker,  I  want  to 
say  to  the  gentleman  from  California 
[Mr.  Miller],  who  is  my  friend  and 
has  been  my  friend  since  we  both 
came  to  Congress  in  the  same  year, 
how  very  much  I  appreciate  his  taking 
time  to  contribute  to  this  debate  to- 
night. 

The  gentleman  from  California  is 
the  chairman  of  the  Select  Committee 
on  Children,  Youth,  and  Families  and 
though  it  may  very  well  be  that  we 
have  fallen  short  on  this  budget  day  of 
the  kinds  of  values  he  has  spoken  to 
and  has  fought  for  day  in  and  day  out, 
I  believe  that  his  hard  work  is  going  to 
be  rewarded  by  the  kind  of  activism 
that  we  have  seen  on  the  part  of 
people  who  care,  people  who  have 
taken  this  message  and  have  ridden 
the  Citizens  Train  and  come  back  to 
Washington,  DC,  with  this  message.  A 
journey  of  a  1.000  miles  truly  does 
begin  with  a  single  step.  I  think  we  are 
on  the  way. 

Mr.  Speaker,  I  appreciate  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Miller]  so  very  much. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  and  appreciate  the 
gentleman  from  Oregon  for  his  courte- 
sy in  yielding  me  this  time.  I  want  to 
compliment  the  gentleman  from 
Oregon  [Mr.  AuCoin]  for  his  leader- 
ship in  putting  together  this  special 
order,  and  to  thank  our  fine  citizens 
from  the  Northwest  and  from  Califor- 
nia and  I  think  a  couple  from  Utah,  in- 
cluding 150  from  the  State  of  Oregon 
and  I  believe  about  75  from  the  State 
of  Washington  who  have  taken  their 
time  and  their  money  and  with  their 
sacrifice  come  to  Washington  to  talk 
to  their  elected  officials  about  what 
the  priorities  of  this  country  should 
be. 

Mr.  Speaker.  I  believe  that  Citizens 
Train,  in  addressing  those  budget  pri- 
orities, is  doing  a  tremendous  job.  I  ap- 
preciate the  opportunity  to  say  thank 
you.  Our  friend  the  gentleman  from 
California  [Mr.  Miller]  just  said  it  all 
so  very  well.  Let  me  if  I  could,  take 
just  a  couple  of  moments  to  say  what  I 
think  we  ought  to  be  doing  about  the 
priorities  and  what  I  think  many  of 
the  people  of  the  Citizens  Train  here 
are  addressing. 


We  are  spending  more  than  we  can 
afford  on  the  military  in  this  country. 
We  are  all  for  a  strong  national  securi- 
ty but  we  are  making  expenditures  on 
the  military  in  this  country  some  of 
which  do  not  contribute  to  our  nation- 
al security.  Some  weapons  systems  ac- 
tually detract  from  our  national  secu- 
rity. Some  weapons  systems  that  cost 
so  much  it  actually  is  now  causing  re- 
ductions In  other  parts  of  the  military 
for  things  that  truly  are  national  secu- 
rity, such  as  well-paid,  well-trained 
personnel,  our  force  level,  our  readi- 
ness. 

The  gentleman   from  Oregon   [Mr. 
AuCoin]  is  an  expert  on  the  Commit- 
tee on  Appropriations  working  with 
the  Subcommittee  on  Defense,  and  he 
can  address  that  better  than  I  can. 
But  the  $299.5  billion  of  the  budget 
that  we  approved  today  for  the  mili- 
tary is  more  than  can  be  afforded  in 
the  situation  that  we  have  today.  We 
could    reduce    that    expenditure    by 
eliminating    those    weapons    systems 
that  do  nothing  for  our  national  secu- 
rity, and  take  those  dollars  and  put 
them  into  the  Investments  that  truly 
do  build  a  better  and  more  secure 
America.  Those  Investments  are  the 
Investments  that  the  gentleman  from 
California  [Mr.  Miller]  and  the  gen- 
tleman  from   Oregon    [Mr.    AuCoin] 
have  mentioned,  including  our  chil- 
dren, education  programs.  Head  Start 
which  Is  the  best  dollar  I  think  that 
we  have  spent  In  all  that  we  have 
done.  I  know  It  has  been  mentioned 
that  only  16  percent  of  the  eligible 
children  are  covered  as  of  this  time. 

University  research  is  another  area, 
programs  to  fight  dropouts  in  high 
schools,  the  real  way  to  fight  the  drug 
problem  which  Is  to  get  to  providing 
hope  and  a  future  for  those  children 
so  that  that  market  Is  not  there.  Look- 
ing at  the  terrible  health  problems  we 
have  In  this  country.  37  million  uncov- 
ered people  without  health  insurance 
In  this  country,  a  tremendous  difficul- 
ty, and  the  inabUity  to  pay  for  that 
health  cost  especially  for  our  elderly. 
We  can  go  right  down  the  line.  We 
have  a  decaying   infrastructure.   We 
need  to  take  those  dollars  that  are 
being  spent  on  weapons  systems  that 
do  not  add  to  our  national  security, 
such  as  the  MX.  the  D5.  star  wars,  the 
two  new  aircraft  carrier  battle  groups, 
the  Bl  bomber  that  Is  having  a  lot  of 
trouble  In  determining  what  its  mis- 
sion Is,  take  those  dollars  and  Invest 
those  In  what  is  integral  to  our  nation- 
al security   and  to  our   future,   and 
those  are  Citizens  Train  objectives,  ob- 
jectives that  those  people  have  come 
to  talk  to  us  about  today. 

Mr.  AuCOIN.  Mr.  Speaker,  reclaim- 
ing my  time  on  that  point,  the  gentle- 
man from  Washington  [Mr.  LowRvl 
has  served  with  great  distinction  on 
the  House  Committee  on  the  Budget 
and  has  fought  hard  for  these  values 


he  has  spoken  very  eloquently  to  here 
tonight. 
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I  admire  him  for  that,  and  he  Is  my 
friend,  and  I  compliment  him  for  his 
leadership  In  the  past  and  the  leader- 
ship he  continues  to  give. 

I  would  just  like  to  associate  myself 
with  his  remarks,  particularly  on 
weapons  systems  that  absolutely  pro- 
vide not  an  ounce  of  defense,  and 
when  I  think  of  one  of  those  that  he 
has  listed,  and  that  Is  star  wars  which. 
If  my  memory  serves  me  as  a  Member 
of  the  Defense  Appropriations  Com- 
mittee, we  are  being  asked  to  spend 
something  like  $4.6  blUlon.  and  that 
was  a  B.  not  an  M.  $4.6  billion  this 
year  on  research  and  development  into 
one  weapon  system  that  may.  if  de- 
ployed, cost  $1  trillion. 

As  a  Member  of  the  Budget  Commit- 
tee, I  just  would  ask  the  gentleman 
what  he  could  begin  to  find  as  an  ad- 
jective that  would  characterize  what 
$4.6  billion  might  do  to  alleviate 
hunger,  perhaps  provide  shelter  for 
the  homeless,  maybe  even  attack  the 
problem  of  long-term  nursing  care  for 
our  senior  citizen  population.  Can  the 
gentlemsm  give  us  his  opinion? 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding  back  to  me. 
Again,  as  I  have  so  often  agreed  with 
his  analysis  of  what  would  give  us  a 
stronger  national  security  for  us  on  de- 
fense appropriations,  that  is  3  times 
what  we  are  spending  on  Head  Start. 
Mr.  AuCOIN.  Three  times? 
Mr.  LOWRY  of  Washington.  This 
budget  just  passed  $1.22  billion  on 
Head  Start,  3Vi  times,  almost  4  times 
what  we  are  spending  on  Head  Start, 
2%  times  what  we  are  spending  on  the 
National  Science  Foundation,  $1.8  bil- 
lion on  the  National  Science  Founda- 
tion, working  on  things  we  really  do 
need  for  productivity  In  this  country 
as  compared  to  the  4.65. 

The  Kildee  child  care  bill  is  $2Vi  bil- 
lion. $2'/2  bUlion.  and  the  gentleman 
from  Oregon  just  addressed  $4.65  bil- 
lion. That  is  that  one  program,  that 
one  program  within  this  1  year. 

The  gentleman  from  Oregon  has 
stated  before  and  well  knows  that  we 
win  by  the  end  of  this  year  have  spent 
$15  billion  on  just  star  wars  research. 
It  does  make  the  point  so  well. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  that  comment. 

Mr.  LOWRY  of  Washington.  I  would 
just  like  to  take  time  to  move  to  one 
other  point,  what  I  think  part  of  the 
problem  and  part  of  the  solution  is. 

We  have  had  a  massive  tax  cut  for 
the  high  Income  In  this  coimtry. 

As  we  know,  80  percent  of  the  Amer- 
ican people  are  paying  more  in  taxes 
today  after  inflation  than  they  were 
10  years  ago.  For  the  top  10  percent, 
that  is  certainly  not  true.  As  a  matter 
of  fact,  only  the  top  20  percent  of  the 
income  of  the  people  in  this  country. 


the  most  benefited  from  the  Kemp- 
Roth  tax  cut,  the  numbers  are  stagger- 
ing. The  numbers  are  staggering. 

I  read  a  report  a  few  days  ago  that 
said  that  over  the  8  years,  1981 
through  1988.  that  the  people  earning 
the  top  10  percent  of  the  income  In 
this  country  have  had  a  cumulative 
tax  cut  of  $130  billion  over  that  8-year 
period  of  time.  What  we  have  had  Is 
the  Kemp-Roth  tax  cut  that  did  noth- 
ing for  anybody  except  the  very  high 
Income,  and  now  we  have  ourselves  a 
28  percent  maximum  tax  rate  with  a 
devastating  deficit.  We  have  this  dev- 
astating deficit.  28  percent  maximum 
tax  rate,  and  we  have  people  who  have 
benefited  greatly  over  the  last  8  years 
from  the  Kemp-Roth  tax  cut. 

We  cannot  go  ahead  and  make  these 
Investment  programs,  because  with 
this  deficit,  we  cannot  do  it.  So  there 
is  a  second  part  to  the  problem,  and  a 
second  part  to  the  solution,  and  that  is 
that  the  top  20  percent  has  received 
all  of  the  benefit  of  the  Kemp-Roth 
tax  cut.  We  must  gain  back  revenue 
that  has  been  lost  there  and  use  that 
revenue  to  reduce  this  terrible  deficit 
that  makes  It  Impossible  for  us  to 
make  Investments  we  should  in  this 
country.  So  there  is  really  a  logical 
track  by  which  to  follow  this  Amtrak 
train  that  came  across  the  country 
from  the  Northwest,  that  Is.  sensibility 
of  what  Is  really  a  true  national  securi- 
ty, and  that  Is  fairness  within  our  tax 
structure,  straighten  out  these  budget 
priorities,  and  these  people  are  help- 
ing their  Government  very  much  do 
that. 

I  want  to  thank  the  gentleman  from 
Oregon  for  his  leadership. 

Mr.  AuCOIN.  I  would  like  to  thank 
the  gentleman  from  Washington  for 
his  lucid  remarks,  great  character  and 
great  heart  as  we  fight  together  for 
this. 

Mr.  LOWRY  of  Washington.  I  con- 
tinue to  be  impressed  by  the  represen- 
tation the  State  of  Oregon  sends  back 
here. 

Mr.  AuCOIN.  Mr.  Speaker.  I  yield  to 
my  colleague,  the  gentleman  from 
Washington  [Mr.  Wyden]. 

Mr.  AVYDEN.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Oregon,  very  much  for  yielding. 

I  want  to  commend  my  colleague, 
the  gentleman  from  Oregon,  for  his  ef- 
forts associated  with  the  Citizens 
Train,  particularly  In  taking  out  the 
special  order. 

Timeliness  is  everything  In  Govern- 
ment, and  it  is  hard  to  think  of  some- 
thing that  is  as  timely  as  this,  and  I 
thank  my  colleague,  the  gentleman 
from  Oregon,  for  it. 

We  have  been  talking  about  defense 
for  some  time  now.  As  the  gentleman 
from  Washington  [Mr.  Lowry]  and 
my  colleague,  the  gentleman  from 
Oregon,  who  serves  on  the  Defense 
Appropriations  Conunittee.  have  said 
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it  very  well,  and  I  thought  what  I 
would  talk  about  was  defense  also,  but 
particularly  the  need  for  social  de- 
fense in  our  country. 
When  I  think  about  a  social  defense. 


This  has  been  a  tremendous  grass- 
roots effort,  and  it  comes  at  a  time  in 
my  view  when  we  desperately  need  it. 

We  heard  mention,  for  example,  of 
the  health  care  crisis  that  we  have  in 


al  and.  frankly,  a  disgrace  that  we  can 
pump,  or  be  told  to  pump.  $4.6  billion 
into  a  cockamamy  scheme  called  star 
wars  when  in  fact  infant  mortality  in 
this  country  is  at  such  an  unspeakably 
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older  people  need  most,  and  is  most 
likely  to  produce  long-term  savings. 

D  1830 
So  my  colleague  has  said  It  very  well 


be  able  to  get  the  trains  running  a 
little  bit  more  on  time. 

Mr.  AuCOIN.  Although  the  citizens 
trains  might  arrive  even  later  If  they 
have  to  duck  between  boxcars  carrying 
MX  missies. 


299  feet  long  or  250  feet  long."  Then 
he  paused  for  a  second  and  he  said. 
"Actually,  you  know,  I  think  we  could 
do  that  and  the  Navy  wouldn't  even 
notice  the  difference.  It  has  been  my 
exuerience    that    things    submerged 
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it  very  well,  and  I  thought  what  I 
would  talk  about  was  defense  also,  but 
particularly  the  need  for  social  de- 
fense in  our  country. 

When  I  think  about  a  social  defense. 
I  think  about  trained  and  educated 
citizens,  citizens  who  have  access  to 
health  care,  older  people  who  can  pay 
for  long-term  care,  changing  the  scui- 
dalous  situation  with  our  young 
people  who  cannot  afford  medical 
care,  and  it  seems  to  me  that  in  look- 
ing at  social  defense  in  that  kind  of 
way  we  learn  a  little  something  about 
budgets. 

We  deal  in  budgets  here,  and  in  bil- 
lions and  bUlions  of  dollars,  but  budg- 
ets are  not  Just  cold  sheets  of  paper. 
They  are  not  just  dry,  stark  statistics, 
but  they  really  reflect  our  collective 
hopes  and  our  collective  aspirations 
and,  most  importantly,  they  reflect 
our  priorities. 

When  it  comes  to  talking  about  pri- 
orities, and  it  comes  to  talking  about 
the  hard  choices  for  America,  I  do  not 
think  anybody  has  made  those  prior- 
ities and  those  hard  choices  better 
than  the  folks  that  have  been  on  the 
Citizens  Train,  and  I  just  want  them 
to  know  that  I  think  it  has  been  a  tre- 
mendous inspiration  to  the  country 
and  to  those  from  the  Oregon  congres- 
sional delegation  and  those  they  vis- 
ited for  them  to  come  to  Washington 
and  display  their  strong  and  commit- 
ted vision  of  a  more  rational  and  just 
America. 

When  you  look  at  the  Citizens 
Train's  statement  of  principles,  from 
its  advocacy  of  a  fair  and  responsive 
justice  system  to  its  understanding  of 
an  economy  based  on  justice  and  equal 
opportunity,  that  is  what  our  coimtry 
is  all  about.  When  you  reflect  on  those 
principles,  you  see  that  that  really  is 
the  politics  of  the  future. 

We  heard  a  little  bit  of  talk  about 
the  Presidential  campaign.  I  would 
like  to  see  the  priorities  of  the  Citizens 
Train  become  the  priorities  of  both 
political  parties  as  we  move  toward  the 
Presidential  election  this  fall,  and  I 
think  because  of  the  input  we  have 
gotten  this  week  from  those  who  have 
been  on  that  train,  we  are  a  little  bit 
closer  to  making  that  important 
agenda  the  agenda  of  both  political 
parties  for  the  upcoming  Presidential 
debate. 

The  other  thing  that  I  admire  about 
those  who  have  been  on  the  Citizens 
Train  is  that  they  understand  the  way 
you  bring  about  political  change  in 
this  country.  It  does  not  start  first  in 
august  chambers  like  this  or  State  cap- 
itals, in  Salem  or  others.  It  starts  first 
in  the  living  room  and  the  kitchens 
and  the  meeting  halls  and  the  places 
where  persons  congregate  and  imder- 
stand  that  the  choices  are  theirs  and 
that  they  want  the  political  system  to 
reflect  those  choices. 


This  has  been  a  tremendous  grass- 
roots effort,  and  it  comes  at  a  time  in 
my  view  when  we  desperately  need  it. 

We  heard  mention,  for  example,  of 
the  health  care  crisis  that  we  have  in 
this  country.  My  own  background  is  I 
was  codirector  of  the  Gray  Panthers 
for  almost  7  years  before  I  came  to  the 
Congress.  Coming  to  Congress,  I  serve 
on  the  Aging  Committee.  One  of  the 
things  that  I  think  is  a  stark,  stark  in- 
justice in  our  country  is  the  problem 
we  have  with  long-term  care. 

Again  and  again  we  see  older  couples 
in  our  Nation,  older  couples  who 
scrimped  and  saved  and  toiled  all  of 
their  lives.  When  one  goes  into  a  nurs- 
ing home,  in  a  few  months  everything 
they  gained  is  gone,  and  yet  in  the  last 
8  years,  we  have  not  moved  one  step 
closer,  not  even  a  baby  step  toward  de- 
veloping a  long-term  care  policy  for 
our  country. 

I  think  because  of  the  work  of  the 
Citizens  Train,  we  are  a  little  bit  closer 
to  developing  a  priority,  a  commit- 
ment to  do  something  about  long-term 
care,  and  I  think  we  got  an  under- 
standing now  that  it  ought  to  be  one 
of  those  priorities  on  that  Presidential 
agenda  that  is  going  to  be  debated  in 
the  next  few  months.  I  think  that  the 
Citizens  Train  and  other  efforts  like  it 
are  going  to  be  the  backbone  of  the 
new  politics  in  America. 

We  have  got  tough  decisions  to  make 
about  our  priorities  and  about  how  to 
achieve  economic  growth  with  fair- 
ness. I  want  to  commend  all  of  those 
who  have  put  so  much  time  and  also 
undergone  in  many  instances  personal 
sacrifices  to  make  this  trip.  Many  of 
them  have  been  in  my  office.  Many  I 
saw  at  the  send-off  last  Saturday. 
Many  were  at  the  station  when  the 
congressional  delegations  were  there 
when  that  all  arrived,  but  I  think  what 
our  friends  on  the  Citizens  Train  have 
done  and  done  very  clearly  is  to  show 
us  the  way  to  the  new  priorities  and 
show  us  how  to  attain  those  priorities 
at  the  earliest  possible  date. 

I  again  thank  my  colleagues  from 
the  neighboring  district  in  Oregon  and 
commend  him  for  his  important  ef- 
forts and  look  forward  to  working  with 
him  and  other  Members  of  the  con- 
gressional delegation  to  make  sure 
that  we  translate  the  agenda  of  the 
Citizens  Train  into  legislative  prior- 
ities in  the  days  ahead. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  his  remarks. 

I  particularly  appreciate  the  fact 
that  he  stresses  so  hard  the  alterna- 
tive issue  of  health  care.  He  focused  in 
particular  on  our  senior  citizens,  and 
he  has  done  important  work  in  that 
area. 

I  think  we  ought  to  also  mention 
something  that  I  know  the  gentleman 
in  the  well  and  I  both  care  very  deeply 
about,  and  that  is  care  at  the  other 
end  of  life,  and,  that  is,  at  the  begin- 
ning of  life.  I  find  it  absolutely  immor- 


al and.  frankly,  a  disgrace  that  we  can 
pump,  or  be  told  to  pump,  $4.6  billion 
into  a  cockamamy  scheme  called  star 
wars  when  in  fact  infant  mortality  in 
this  country  is  at  such  an  unspeakably 
high  level. 

The  gentleman  from  Oregon  knows, 
as  I  do.  that  infant  mortality  is  a  very 
sensitive  indicator  of  a  nation's  health 
status,  and  I  just  would  have  to  use 
the  moment  he  created  by  focusing  on 
health  care  to  bring  out  this  health 
care  on  infant  mortality. 

While  this  I*resident  asks  this  Con- 
gress to  spend  so  much  in  armaments 
including  the  amount  I  have  men- 
tioned on  the  star  wars,  it  is  true  that 
at  the  same  time,  in  1985,  the  United 
States  infant  mortality  rate  placed 
19th  in  the  world,  19th,  behind  coun- 
tries like  Finland,  Spain,  and  Singa- 
pore, and  what  is  even  more  pernicious 
to  me  is  that  when  considered  sepa- 
rately. United  States  black  infant  mor- 
tality was  28th  worldwide  when  con- 
sidered independently,  and  that  means 
it  is  worse  in  the  United  States  than 
infant  mortality  overall  in  such  na- 
tions as  Cuba.  Bulgaria,  equal  to  those 
of  Poland  and  Costa  Rica. 

I  submit  that  is  ample  testimony 
that  this  Nation  can  do  better.  Our 
values  are  not  being  met  as  Americans 
in  the  budget,  an  improvement  though 
it  was,  that  was  passed  today,  and 
these  statistics  not  only  point  the  way 
to  the  better  road,  but  the  Citizens 
Train  which  carries  the  message  of  the 
deemphasis  of  militarization. 

Mr.  WYDEN.  I  appreciate  the  gen- 
tleman from  Oregon  yielding. 

I  very  much  agree  with  the  point.  It 
seems  to  me  what  the  gentleman  has 
done  is  state  very  clearly  the  case  that 
we  can  either  pay  now  or  we  can  pay 
later. 

What  we  find  again  and  again  in 
these  areas  of  youth  services  in  par- 
ticular is  if  we  can  reacn  the  young 
people  early,  as  my  colleagues  sug- 
gests, we  just  save  money  all  up  and 
down  the  line  on  everything  from  the 
corrections  budget  to  remedial  educa- 
tion to  have  to  pick  up  the  pieces  of 
broken  families. 

The  same  is  true  in  the  area  of  care 
for  older  people.  We  know  that  on  any 
given  day  that  there  are  older  people 
who  are  in  desperate  need  of  home 
health  care.  If  we  could  get  care  to 
them  in  their  homes,  we  know  again, 
as  sure  as  the  night  follows  the  day, 
because  those  in  the  gerontology  field, 
the  experts,  tell  us  that  it  is  this  way, 
that  if  we  can  get  the  care  to  those  in 
the  home,  we  can  prevent  our  citizens 
from  being  institutionalized. 

This  administration  has  ratcheted 
down  in  every  way  possible  on  home 
care  benefits.  They  have  tried  through 
every  possible  administrative  route  to 
ratchet  down  on  the  very  care  for 
older  people,  home  health  care  that 


older  people  need  most,  and  Is  most 
likely  to  produce  long-term  savings. 

D  1830 

So  my  colleague  has  said  it  very  well 
when  he  talks  about  really  the  prior- 
ities and  the  cost  effectiveness  of 
trying  to  address  people's  needs,  be 
they  kids  or  seniors  with  responsible 
programs  that  help  our  citizens  and 
save  money  down  the  road.  I  just  want 
to  thank  my  colleague  for  all  the  time 
and  effort  he  has  put  into  this  matter. 
Mr.  AuCOIN.  I  thank  the  gentleman 
and  appreciate  his  contribution. 

I  yield  to  my  friend  from  the  fourth 
district  of  Oregon  [Mr.  DeFazioI. 

Mr.  DePAZIO.  I  thank  the  genUeman 
for  yielding. 

I  appreciate  the  leadership  of  the 
dean  of  the  Oregon  delegation  in  this 
matter  and  know  that  he  has  been 
fighting  for  many  years  to  bring  about 
these  priorities  and  I  think  it  is  par- 
ticularly auspicious  to  have  this  dis- 
cussion on  the  day  of  the  voting  of  the 
last  budget  that  this  House  wUl  invoke 
under  the  so-called  leadership  of  our 
President. 

I  look  forward  to  a  budget  with  reor- 
dered priorities  in  fiscal  year  1990  and 
1991  and  thereafter. 

I  would  just  like  to  remember  a  few 
things  here. 

When  we  went  to  greet  the  Citizens 
Train  yesterday,  my  colleague  might 
remember  that  it  was  5  hours  late  and 
we  have  to  wonder  why  was  the  train  5 
hours  late? 

Well.  America  has  not  been  investing 
much  in  its  civilian  railroads  in  the 
last  few  years.  We  have  had  vicious 
fights  on  the  floor  here  to  preserve 
Amtrak  funding  as  my  colleague 
knows. 

What  are  we  talking  about  in  total 
sums?  Well,  the  so-called  Federal  sub- 
sidy for  Amtrak  to  maintain  a  passen- 
ger railroad  so  that  we  do  not  become 
the  only  industrialized  Nation  in  the 
world  without  a  passenger  railroad 
system  is  less  than  the  amount  of 
money  that  this  administration  wants 
to  spend  on  studying  it,  not  building 
anything,  not  doing  anything,  not 
having  any  useful  end  product  but 
studying  rail-basing  the  MX  missile. 

Mr.  AuCOIN.  Well,  that  Is  a  great 
idea. 

The  gentleman  in  pointing  out  that 
the  administration's  idea  of  commit- 
ment to  rails  seems  to  have  to  do  more 
with  missiles  as  a  transportation  mode 
than  a  transportation  mode  for 
people.  I  would  have  to  agree  with 
him. 

Mr.  DkPAZIO.  And  In  a  perverse  way 
perhaps  if  we  supported  the  adminis- 
tration we  could  decide  that  the  rail 
systems  in  this  country  were  essential 
to  the  so-called  strategic  deterrence 
for  the  use  of  the  MX  missile,  we 
might  be  able  to  get  more  money  into 
the  civilian  rail  system  and  we  might 


be  able  to  get  the  trains  running  a 
little  bit  more  on  time. 

Mr.  AuCOIN.  Although  the  citizens 
trains  might  arrive  even  later  if  they 
have  to  duck  between  boxcars  carrying 
MX  missies. 

Mr.  DePAZIO.  WeU,  certainly  we 
would  have  to  reorder  the  priorities. 
We  would  have  to  divert  civilian  loads 
whenever  an  MX  came  down  the 
track. 

I  also  think  back  to  another  debate 
we  had  on  the  floor  this  last  year  on 
the  Trident  II  missile  system.  The  gen- 
tleman might  recall  a  number  of  us 
stood  up  on  the  floor  and  questioned 
whether  we  should  go  and  retrofit  ex- 
isting Trident  submarines  with  the 
new  missile.  The  question  was,  "Well, 
what  would  we  gain?"  Well,  the  fact  is 
we  would  go  from  a  D-4  to  a  D-5  mis- 
sile. 

Well,  what  does  that  mean?  That 
means  that  we  would  have  missiles 
that  could  land  800  feet  closer  to  the 
target  and  perhaps  carry  one  more  hy- 
drogen bomb;  instead  of  delivering  10 
hydrogen  bombs  they  might  be  able  to 
deliver  11  or  12. 

As  the  debate  raged  on.  I  remember 
at  one  point  one  of  our  colleagues 
stood  up  and  said.  "I  didn't  under- 
stand what  the  gentleman  was  so 
upset  about.  He  said  we  are  only  talk- 
ing about  $6  billion."  Well,  I  think  I 
can  think  of  a  lot  of  other  things  that 
we  might  do  with  $6  billion  that  would 
benefit  the  people  of  this  country 
more  and  bring  a  truly  strong  America 
into  the  next  century  by  investing  in  a 
nimiber  of  the  areas  we  have  been  dis- 
cussing here:  In  our  children,  in 
health  care,  in  job  training,  in  educa- 
tion. 

Those  are  the  areas  where  America 
should  be  taking  the  lead. 

Mr.  AuCOIN.  As  the  gentleman  re- 
counted that  episode.  I  was  reminded 
of  an  episode  that  I  heard,  testimony 
that  I  heard  from  a  witness  before  my 
interior  appropriations  committee  a 
couple  of  years  ago,  and  it  was  I  think 
on  the  Nation's  arts  budget  which  has 
been  trashed  virtually  every  year  by 
this  administration  too  while  building 
up  the  arsenal.  We  are  making  a 
Sparta  here  rather  than  an  Athens, 
and  I  think  it  is  a  serious  mistake  for 
the  long-term  survivability  of  any 
country. 

But  the  testimony  I  heard  from -this 
person  who  was  from  New  York,  I 
think,  a  poet  or  a  playwright,  he  called 
to  our  attention  the  cost  on  a  per-foot 
basis  of  some  of  the  submarines  that 
were  being  constructed.  He  pointed 
out  that  some  of  the  submarines,  they 
are  something  like  300  yards  or  300 
feet  long  and  cost  about  $1  million  per 
foot.  And  he  said,  "You  know,  for  the 
life  of  me  I  can't  help  but  think  as  I 
reflect  on  all  the  unmet  needs  for 
people  in  this  country  why  the  Navy 
couldn't  settle  for  a  submarine  instead 
of  300  feet  long,  a  fleet  of  submarines 


299  feet  long  or  250  feet  long."  Then 
he  paused  for  a  second  and  he  said, 
"Actually,  you  know,  I  think  we  could 
do  that  and  the  Navy  wouldn't  even 
notice  the  difference.  It  has  been  my 
experience  that  things  submerged 
imder  water  actually  look  larger." 

I  think  the  gentleman  makes  a  very 
good  point. 

What  is  unbelievable  to  me  is  at  a 
time  when  children  are  going  unfed, 
when    people    are    unclothed,    when 
people  are  not  getting  an  adequate  nu- 
trition, when  we  are  looking  for  jobs 
that  pay  good  wages  for  a  good  future 
for  our  children  and  we  are  not  invest- 
ing in  the  technology  or  the  infra- 
structure to  provide  it,  when  all  of  this 
is  going  neglected  and  the  new  Secre- 
tary of  the  Navy  for  the  first  time  is 
exposed  to  the  hard  reality  that  he 
had  to  lose  16  frigates  from  his  fleet 
worldwide  and  was  so  upset  that  he 
packed  it  in  and  resigned  because  he 
could  not  stand  the  hardship.  I  just 
could  not  help  but  reflect  on  what  a 
commentary  that  is  on  the  priorities 
we  have  seen  over  the  last  7  years.  The 
priority  of  the  Citizens  Train  is  here 
to  call  our  attention  and  the  attention 
of  the  administration  to  that.  Can  you 
imagine  a  working  mother  packing  it 
in  when  she  Is  unable  through  the 
cuts  this  administration  has  inflicted 
on  her  and  her  life,  packing  it  in?  She 
cannot  pack  it  in  like  that  Navy  Secre- 
tary did.  All  he  lost  was  16  frigates.  He 
is  not  going  to  get  a  600-ship  Navy.  It 
is  going  to  be  16  ships  short  of  a  600- 
ship  Navy  and  he  thinks  that  \s  the 
end  of  the  world. 

I  would  like  him  to  spend  a  little 
time  understanding  the  grief  of  a 
working  mother  for  a  while  or  maybe 
some  of  our  senior  citizens  with  their 
long-term  care  having  to  spend  them- 
selves into  poverty  in  order  to  get  the 
kind  of  coverage  they  deserve. 

Mr.  DePAZIO.  Another  analogy  is 
the  bands,  in  the  arts.  I  thought  the 
gentleman  was  going  to  bring  up  the 
example  of  the  military  bands  where 
in  fact  we  are  spending  in  the  total 
budget  10  times  as  much  to  maintain 
the  military  bands  as  we  are  spending 
on  the  total  budget  for  the  arts  and 
humanities  in  the  United  States  of 
America.  That  is  a  sad  commentary  on 
our  priorities,  again. 

The  other  point  the  gentleman 
raises  which  I  think  Is  perhaps  more 
telling  and  more  cruel  and  brings  more 
despair  to  America  is  the  fact  that  for 
the  first  time  in  history  recent  studies 
have  shown  that  we  can  expect,  as  a 
generation— and  I  am  at  the  top  of  the 
baby  boom  generation— and  the  people 
who  follow  me  would  have  a  lower 
standard  of  living  than  our  parents. 
This  is  the  first  generation  of  Ameri- 
cans who  cannot  expect— middle 
Income  people— to  have  a  better  stand- 
ard of  living. 
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Yet  last  year  the  500  richest  people 
in  America  showed  a  40-percent  net  in- 
crease in  their  wealth. 

Those  are  the  priorities  of  this  ad- 
ministration;  they   benefit   the  rich. 


ductivity,  and  once  again  become  com- 
petitive in  this  world;  a  19-percent  re- 
duction in  energy  assistance  program 
and  this,  which  is  scandalous,  a  12-per- 
cent reduction  in  the  emergency  food 


If  we  could  invest  our  resources  in 
the  domestic  side  of  the  budget  in- 
stead of  the  military  side,  perhaps  we 
could  restore  economic  growth  in  this 
country,  put  people  back  to  work,  get 


March  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5055 


has  made  that  effort  consistently  year 
in  and  year  out  for  the  14  years  he  has 
served  in  the  House.  It  is  an  honor  to 
serve  with  him  as  a  colleague  and  an 
associate  and  to  be  his  friend. 


them  that  their  time  has  been  well  In- 
vested In  the  political  institutions  of 
this  country.  We  have  not  forgotten 
the  message,  and  we  will  recommit 
ourselves  to  seeking  solutions. 


i^lAIDW    »<    tAlMMki. 


fleets  the  continuing  effort  to  reorder  natiorwl 
priorities.  While  the  House  budget  plan  falls 
far  short  of  the  common  sense  goals  put  forth 
by  the  Dtizens  Train,  It  is  a  step  forward  in 
what  will  be  a  long  struggle  to  move  in  a  new 
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Yet  last  year  the  500  richest  people 
in  America  showed  a  40-percent  net  in- 
crease in  their  wealth. 

Those  are  the  priorities  of  this  ad- 
ministration; they  benefit  the  rich, 
they  benefit  the  unproductive  expend- 
itures and  we  certainly  do  have  to  turn 
those  around.  I  think  we  have  begun 
to  turn. 

The  ship  of  state  turns  slow,  it  turns 
perhaps  in  a  large  circle  and  I  believe 
we  have  got  a  hand  on  the  helm  and 
we  are  beginning  to  begin  that  circle 
and  next  year  we  will  complete  the 
tiu^  and  begin  to  reorient  the  prior- 
ities. 

I  thank  the  gentleman  for  organiz- 
ing this  and  thank  him  for  the  collo- 
quy on  the  floor. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  his  excellent  comments. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
my  friend  from  Washington  State 
[Mr.  BoNKER],  with  whom  I  have  also 
served  since  arriving,  myself,  as  a 
freshman  in  the  House.  I  appreciate 
the  contributions  of  the  gentleman. 

Mr.  BONKER.  I  thank  the  gentle- 
man too  and  commend  him  for  spon- 
soring this  special  order  which  gives  us 
an  opportunity  to  address  the  true  na- 
tional priorities  of  our  country.  I 
would  also  state  that  he  is  a  Member 
of  Congress  who  not  only  reflects 
these  priorities  in  his  votes  and  in  his 
work  as  a  legislator,  but  has  shown  the 
initiative  by  helping  to  accommodate 
all  the  arrangements  that  made  possi- 
ble this  trip  to  the  Nation's  Capital.  I 
would  like  to  join  him  in  saluting  all 
those  citizens  who  have  made  a  com- 
mitment to  bring  this  message  to  the 
Nation's  Capital. 

I  have  seen  already  in  the  news  clips 
what  is  being  said:  "Passengers  carry 
hopes  for  peace."  This  in  another  arti- 
cle: "Citizens  ride  toward  change."  I 
think  those  headlines  really  highlight 
what  this  journey  is  all  about.  It  is  a 
message  of  concern,  a  concern  about 
this  Nation's  national  priorities.  It  is  a 
concern  about  the  quality  of  life  in 
America  and  it  Is  a  concern  about  the 
future  as  to  just  what  kind  of  world 
are  we  going  to  leave  our  children. 

When  one  looks  at  the  budget  prior- 
ities and  how  they  have  changed  so 
radically  over  the  last  6  or  7  years,  one 
can  fully  understand  why  things  seem 
to  be  going  downhill  in  the  Nation.  At 
one  time  we  were  spending  upward  to 
17  percent  of  our  Federal  budget  for 
domestic  programs.  That  has  been  re- 
duced now  to  11  percent  in  this  year's 
Presidential  budget  request. 

We  have  experienced  over  the  last  7 
years  an  increase  in  defense  spending 
of  40  percent-plus. 

At  the  same  time  we  have  had  a  re- 
duction of  54  percent  in  low-income 
programs,  an  80-percent  reduction  in 
subsidized  housing,  a  68-percent  reduc- 
tion in  training  and  employment  serv- 
ices, services  that  are  really  vital  if  we 
are  going  to  increase  this  Nation's  pro- 


ductivity, and  once  again  become  com- 
petitive in  this  world;  a  19-percent  re- 
duction in  energy  assistance  program 
and  this,  which  is  scandalous,  a  12-per- 
cent reduction  in  the  emergency  food 
and  shelter,  at  a  time  when  shelter 
and  food  and  nutrition  are  of  the 
highest  priority  in  our  country. 

So  one  must  wonder  about  our  gov- 
ernment's priorities  and  about  how  we 
are  going  to  address  issues  of  vital  con- 
cern to  the  people  of  this  Nation,  the 
quality  of  life  in  this  country,  not  to 
say  anjrthing  about  what  it  is  going  to 
take  by  way  of  a  new  investment  if  we 
are  going  to  reclaim  our  economic  pre- 
eminence in  the  world. 

I  had  the  opportunity,  as  Mr. 
AuCoiM  and  others  today,  to  receive 
various  citizen  delegations  who  came 
forth  on  this  train  ride  to  the  Capital. 
The  people  who  spoke  shared  elo- 
quently about  concerns  that  they 
have,  the  concerns  obviously  that  rep- 
resent tens  of  thousands  of  citizens  in 
the  Northwest  and  perhaps  millions  of 
citizens  across  this  country,  concerns 
about  day  care,  health  care  for  chil- 
dren, child  care. 

You  know,  our  Government  is  very 
slow  in  recognizing  the  needs  of  a 
changing  economy,  of  the  changing 
workplace.  And  at  a  time  when  we 
have  a  bill  pending  in  the  Congress  to 
set  up  a  National  Day  Care  Program 
to  appropriate  $2.7  billion,  Canada 
just  a  few  months  ago  enacted  a  Na- 
tional Day  Care  Program  of  $4  billion. 
A  nation  of  one-tenth  the  population 
is  willing  to  commit  twice  as  much  to  a 
national  program  to  help  its  children 
and  to  help  the  working  families  of 
this  Nation  if  we  are  going  to  increase 
productivity  in  the  economy. 

One  has  to  appreciate  the  fact  that 
it  is  a  conservative  government  in 
Canada  that  sponsored  a  program  like 
this.  Yet  similar  legislation  is  stalled 
in  the  U.S.  Congress. 

One  man  spoke  about  the  economy 
and  on  that  train  ride  across  the 
Nation  viewing  the  landscape  which 
now  is  pastoral  scenes  of  closed  plants 
and  idle  farms,  and  one  can  get  a  sense 
of  another  dimension  of  economic 
problems  in  this  country. 

I  have  represented  areas  that  have 
been  the  victim  of  recession  in  the 
early  1980's  where  plants  have  shut 
down  and  people  have  lost  jobs  and  as 
a  result  the  Government  has  even 
more  responsibilities  for  the  citizens 
involved. 

If  there  is  any  legacy  with  the 
Reagan  administration  it  is  that  this 
Nation  has  lost  its  industrial  base.  Mil- 
lions of  jobs  have  gone  off  shore. 

Now  we  find  ourselves  in  a  position 
where  we  have  a  staggering  trade  defi- 
cit which  threatens  the  Nation's  eco- 
nomic well-being.  We  are  borrowing 
heavily  from  abroad  to  prop  up  that 
budget  and  those  trade  deficits  here  at 
home. 


If  we  could  invest  our  resources  In 
the  domestic  side  of  the  budget  in- 
stead of  the  military  side,  perhaps  we 
could  restore  economic  growth  in  this 
country,  put  people  back  to  work,  get 
them  off  the  welfare  rolls  and  other 
government  assistance  programs  and 
make  this  economy  vital  once  again. 

We  talked  about  health  care.  People 
shared  with  me  the  problems  associat- 
ed with  health  care  which  is  no  longer 
limited  to  just  the  low  Income  and  the 
poor,  but  37  million  Americans  in  this 
country  have  no  health  insurance,  be- 
cause many  of  them  are  working  in 
low-paying  service  sector  jobs  without 
the  kind  of  protection  that  generally 
would  go  with  union  representation. 

Who  is  going  to  pick  up  the  tab  for 
all  those  millions  of  workers  who  are 
uninsured  and  the  millions  of  workers, 
of  the  nonworkers  who  also  have  no 
insurance,  again  a  considerable  drain 
upon  our  Federal  budget  because  we 
do  not  have  a  healthy  economy  in  the 
country? 

a  1845 

They  talked  about  education.  There 
simply  is  no  way  we  are  going  to  cap- 
ture our  competitive  position  if  we  do 
not  Increase  our  investment  in  educa- 
tion. This  Government  ought  to  recog- 
nize its  priorities  and  take  money  out 
of  the  SDI  and  put  it  in  an  SEI,  a  stra- 
tegic education  initiative.  That  is  how 
we  are  going  to  build  a  strong  Amer- 
ica. 

We  talked  about  the  environment 
and  what  we  are  doing  to  exploit  the 
natural  resources  of  this  country. 
Again  it  is  a  shortsighted  view  of  how 
we  are  going  to  build  a  better  tomor- 
row. 

So  I  really  appreciate  what  the  gen- 
tleman from  Oregon,  Mr.  Lester 
AuCoiN,  has  done  by  way  of  sponsor- 
ing the  trip  and  making  possible  this 
time  on  the  House  floor  so  we  can  re- 
flect the  concerns  of  our  constituents 
and  address  the  Nation  on  issues  of 
vital  national  interest,  not  only  eco- 
nomic interest  but,  I  would  submit, 
our  security  interests,  because  there  is 
no  way  that  our  massive  political  will 
and  our  military  might  can  protect  a 
nation  if  it  is  weak  within,  and  the 
only  way  it  is  going  to  be  strengthened 
is  if  this  Government  will  invest  once 
again  in  the  human  resources  of  this 
country  and  will  in  that  way  address 
the  concerns  that  have  been  raised 
and  once  again  build  a  strong  economy 
and  ensure  peace  and  prosperity  in  the 
future. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  statements  very 
much,  and  I  want  to  compliment  him 
so  much,  not  just  for  taking  the  well 
on  special  occasions  and  making  elo- 
quent speeches  but  for  providing  es- 
sential leadership  to  act  on  the  values 
he  has  spoken  of  tonight,  and  that  is  a 
day-in,  day-out  effort.  The  gentleman 


has  made  that  effort  consistently  year 
in  and  year  out  for  the  14  years  he  has 
served  in  the  House.  It  is  an  honor  to 
serve  with  him  as  a  colleague  and  an 
associate  and  to  be  his  friend. 

I  appreciate  what  the  gentleman  has 
said,  and  I  appreciate  one  point  in  par- 
ticular that  I  think  is  worth  repeti- 
tion. The  gentleman  spoke  of  Canada's 
gross  national  product  and  the 
amount  it  is  investing  in  the  care  of  its 
people,  the  health  of  its  people.  I 
cannot  help  but  point  out  that  here  in 
the  United  States  we  have  been  falling 
short  on  those  critical  investments. 

As  the  gentleman  makes  the  point,  I 
would  make  this  ol)servation:  and  I 
find  it  In  this  year's  report  from  the 
Children's  Defense  Fund,  a  Children's 
Defense  Budget,  if  you  will.  That  is 
the  title  of  it.  They  make  the  point 
that  babies  bom  to  mothers  who  do 
not  receive  comprehensive  maternity 
care  are  three  times  more  likely  to  die 
than  those  bom  to  mothers  who  re- 
ceive such  care.  Infants  bom  to  moth- 
ers who  receive  comprehensive  care 
are  25  to  50  percent  less  likely  to  be 
bom  at  a  low  birth  weight,  as  a  major 
cause  of  infant  death  and  long-term 
disability.  That  is  an  American  fact. 

The  gentleman  has  just  stated  a  Ca- 
nadian budget  fact,  and  I  think  we 
would  be  wise  to  look  to  the  north  for 
a  little  guidance  and  also  look  to  the 
rails  of  Amtrak  that  followed  the 
people  of  the  Northwest  with  exactly 
that  message. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman made  reference  to  child  care. 
This  was  pointed  out  today,  and. 
frankly,  I  learned  a  great  deal  In  the 
hour  I  had  with  the  constituents  who 
were  on  this  train  ride.  I  learned  that 
the  United  States  ranks  13th  In  terms 
of  infant  mortality  and  9th  in  terms  of 
education.  If  just  seems  to  me  that  we 
are  not  preparing  for  the  future  if  we 
ignore  the  problems  of  child  care,  if 
we  ignore  the  needs  of  prenatal  care. 

If  we  were  to  make  a  substantial  In- 
vestment on  the  front  end,  we  could 
spare  ourselves  a  lot  of  very  costly 
problems  down  the  road.  So  I  think  it 
serves  our  best  interests  to  put  the  re- 
sources up  front  to  help  people  who 
are  struggling,  especially  the  very 
young  ages,  to  create  an  environment 
where  they  have  nutrition,  where  they 
have  education,  and  where  they  aspire 
to  opportunity.  If  we  can  put  those 
things  In  place,  then  I  think  we  will 
see  a  fading  of  all  the  other  problems 
that  are  associated  with  drugs  and 
crime  and  unemployment  and  other 
afflictions  of  society.  It  just  seems  so 
shortsighted  that  we  always  have  to 
deal  with  the  problem  on  the  other 
end  when  it  is  so  costly  and  hopeless. 
So  again  I  want  to  commend  the  dis- 
tinguished gentleman  from  Oregon 
and  those  citizens  who  took  the  time 
to  make  this  great  train  ride  back  to 
the  Nation's  Capital.  I  want  to  assure 


them  that  their  time  has  been  well  In- 
vested In  the  political  Institutions  of 
this  coimtry.  We  have  not  forgotten 
the  message,  and  we  will  recommit 
ourselves  to  seeking  solutions. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
am  very  proud  of  the  300  committed  people 
who  have  traveled  here  from  the  Northwest 
on  the  Citizens  Train.  For  the  last  8  years  we 
have  witr>essed  a  massive  distortion  of  our 
Nation's  priorities  and  a  surge  in  economic 
and  social  inequality.  I  am  convinced  that  the 
only  way  we  can  reorder  our  priorities  is 
through  the  commitment  and  hard  work  of  in- 
dividuals in  every  community  throughout  this 
Nation.  The  Citizens  Train  was  made  possible 
by  2  years  of  hard  work  by  people  from  many 
walks  of  life  and  it  represents  the  kind  of  lead- 
ership this  Nation  needs. 

For  too  many  years  we  have  let  otiiers  set 
the  national  agenda.  I  hope  this  year  marks  a 
time  when  the  majority  of  Americans,  who  are 
caring  and  compassionate  people,  regain  con- 
trol of  their  Government.  We  cannot  afford  to 
divert  our  money  and  t)est  talent  towards 
weapons  systems  that  are  unaffordable,  that 
never  made  sense,  and  that  will  not  lead  to  a 
more  secure  America. 

We  will  not  get  this  deficit  under  control  or 
make  investnrents  in  our  children,  health  care, 
the  environment,  jobs,  and  education  unless 
we  also  restore  tfra  Federal  revenue  base  in  a 
fair  way.  That  means  more  revenues  from  the 
wealthy  that  benefited  most  from  the  massive 
1981  tax  cuts.  It  just  does  not  seem  right  to 
me  that  a  millionaire  should  pay  the  same  tax 
rate  as  a  worthing  family  earning  only  $30,000 
a  year,  but  that  is  the  way  the  1986  tax  reform 
law  works.  That  is  why  I  voted  against  the 
1986  law. 

It  was  President  Eisenhower  who  cautioned 
us  that  "the  problem  in  defense  is  how  far  you 
can  go  without  destroying  from  within  what 
you  are  trying  to  defend  from  without"  Military 
might  alone  is  not  the  test  of  our  national  se- 
curity. Economic  strength  more  than  military 
might  will  determine  a  nation's  power  in 
coming  years. 

Past  Ijudgets  which  overemphasized  military 
solutions  fail  to  address  the  worid's  problems 
and  fail  to  strengthen  our  national  security. 
The  result  of  these  military  budgets  has  t>een 
the  diversion  of  money  and  resources  from 
pressing  domestic  issues  in  a  way  that  ulti- 
mately undermines  the  security  of  our  Nation. 
By  committing  these  resources  as  well  as  our 
best  engineering  and  scientific  talent  to  mili- 
tary activities,  we  have  only  weakened  our 
ability  to  compete  economically  in  the  civilian 
sector.  Failure  to  make  adequate  investments 
in  educating  people  and  in  addressing  funda- 
mental issues  of  poverty  and  justice  here  in 
America  can  only  lead  to  social,  economic, 
and  political  instability.  This  is  why  I  favor  re- 
storing the  balance  tietween  military  and  non- 
military  priorities. 

The  300  committed  people  traveling  on  the 
Citizens  Train  represent  the  best  tradition  of 
our  democratic  heritage.  These  citizens  are 
advocating  a  budget  which  promotes  health, 
justice,  and  prosperity  for  the  people  of  this 
Nation  and  worid  peace  for  the  people  of  this 
planet.  The  timing  of  the  arrival  of  the  Citizens 
Train  could  not  be  more  appropriate:  Today 
Congress  has  passed  a  1989  budget  that  re- 


flects the  continuing  effort  to  reorder  natkinal 
priorities.  While  tt)e  House  budget  plan  falls 
far  short  of  the  common  sense  goals  put  forth 
by  the  Dtizens  Train,  it  is  a  step  forward  in 
what  will  be  a  k)ng  struggle  to  move  in  a  new 
direction.  Let  us  hope  that  tt>ere  will  be  nrwny 
more  Citizens  Trains  from  across  the  Natkxi 
to  work  toward  peace,  prosperity,  and  fair- 
ness. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise  to 
thank  the  gentleman,  Mr.  Les  AuCoin  of 
Oregon  for  inviting  me  to  partrcipate  in  this 
special  order  today  to  herakj  tf>e  arrival  of  the 
Citizens'  Train. 

I  find  that  views  expressed  in  the  citizens 
resolution  that  the  budget  should  be  based  on 
the  kjeals  of  the  U.S.  Constitution  and  the  Bill 
of  Rights,  coupled  with  your  statement  of 
txjdget  principles,  contains  many  kleas  we  ex- 
plored in  drafting  my  t>ill,  the  "Economk:  Bill  of 
Rights",  H.R.  2870. 

I  introduced  this  legislation  on  July  1,  1988. 
It  carries  forward  the  fundamental  rights  and 
responsibilities  of  the  Federal  Government  to 
the  American  people. 

Our  Federal  system  of  Government  requires 
the  American  people  to  pay  taxes  and  register 
to  be  drafted  Into  tf>e  armed  services  of  the 
United  States.  In  addition,  there  are  other  im- 
portant obligations  and  duties  tt^t  grow  out  of 
the  Ijasic  responsibilities  that  the  American 
people  owe  their  Federal  Government. 

Like  Franklin  D.  Roosevelt,  cosponsors  of 
the  "Economic  Bill  of  Rights"  and  I  recognize 
that  the  Federal  Government  has  certain  re- 
sponsibilities and  obligatkms  that  it  owes  tfie 
American  people.  Specifically,  we  t>elieve  that 
the  obligations  of  the  Federal  Government  to 
the  American  people  are  clearly  articulated 
and  earned  out.  In  the  1940's,  President  Roo- 
sevelt signed  laws  which  reflected  the  funda- 
mental federal  commitment,  such  as  the  "Errv 
ployment  Act  of  1946".  In  1978,  Congressman 
Augustus  F.  Hawkins,  expanded  this  con- 
cept in  the  "Full  Employment  and  Balanced 
Growth  Act  of  1978".  Today,  for  the  first  time, 
the  U.S.  Congress  has  an  opportunity  to  go 
on  record  in  support  of  this  Federal  commit- 
ment to  the  well-t)eing  of  the  American 
people,  by  supporting,  cosponsoring  and 
passing  our  bill,  "The  Economic  Bill  of 
Rights." 

The  "Economic  Bill  of  Rights"  is  a  reformu- 
lation and  strengthened  verskjn  of  economk: 
rights  enumerated  in  t»ie  1944  State  of  the 
Union  address.  We  worked  very  hard  on  draft- 
ing comprehensive  ecorramk:  rights  whch  are 
comprehensive  in  scope  and  demonstrate  a 
compassionate  understanding  of  the  needs  of 
our  people  and  their  Government. 

Some  of  the  rights  include:  Useful  and  pro- 
ductive paid  employment,  a  decent  home,  suf- 
ficient income  to  support  a  family,  adequate 
medical  care,  a  good  educatk>n,  and  a  decent 
income  for  family  farmers. 

In  additk>n,  this  bill  sets  up  a  commission  on 
rights  and  goals  to  explore  other  basic  eco- 
nomk: rights,  which  have  t)ecome  important  to 
people,  in  the  44  years  since  Roosevelt  spoke 
of  an  economic  bill  of  rights. 

When  we  wrote  this  bill,  we  tried  to  combine 
the  wisdom  from  the  past,  a  realistic  knowl- 
edge for  the  present  and  a  tx>ld  new  vision  for 
the  future  and  the  generations  to  come. 
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We  believe,  that  our  "Economk:  Bill  of 
Rights,"  reflects  an  enlightened,  balanced  un- 
derstanding that  will  help  our  form  of  govern- 
ment and  ttie  American  people  assume  their 
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facts  is  that  one  of  them  cannot  get 
off  the  ground  because  Its  avionics  are 
fouled  up.  That  Is  the  B-1  bomber. 
But  here  we  are.  and  the  Government 
of  the  United  States  Is  Investing  In  not 


of  Columbia  along  with  other  mem- 
bers of  the  Oregon  delegation,  at  an 
absolutely  joyous  reception  and  arriv- 
al. But  listen  to  some  of  the  people 

who  make  this  trip. 


pened,  Mr.  Speaker,  Amtrak  flew  pas- 
sengers to  the  airport  in  Chicago  and 
then  shuttled  them  to  meet  the  main 
train  at  the  train  station.  I  think  that 
says  something  about  the  people  who 
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We  believe,  that  our  "Economic  Bill  of 
Rights,"  reflects  an  enlightened,  balanced  un- 
derstanding that  will  help  our  form  of  govern- 
ment and  ttie  Ameiican  people  assume  their 
rightful  place  as  the  global  leader.  The  great 
strengths,  the  tremendous  economic  re- 
sources, tempered  with  a  compassionate  un- 
derstarvjing  of  our  peoples  needs,  are  at  the 
heart  of  our  bill.  These  are  the  kind  of  values 
which  make  our  country  the  greatest  country 
in  the  worid  and  are  the  basis  of  our  "Eco- 
nomic Bill  of  Rights." 

Mr.  DELLUMS.  Mr.  Speaker,  17  years  ago  I 
came  to  the  Congress,  committed  to  a  pro- 
gram of  economic  opportunity  and  social  jus- 
tice at  hotDe;  ttie  termination  of  the  arms  race, 
both  nuclear  and  conventional;  and  the  ex- 
pansion of  peace,  human  rights,  and  personal 
freedom  in  the  global  community. 

Through  ttie  years  millions  of  corwemed 
Americans  have  joined  in  the  collective  effort 
to  educate  our  fellow  citizens  to  the  moral  im- 
perative that  these  goals  represent.  Today  the 
people  from  tt>e  Otizens'  Train  project  are 
adding  ttieir  voices  in  concern  and  commit- 
ment through  their  proposal  for  a  quality  of  life 
budget  proposal. 

This  proposal  has  my  support  t>ecause  it  is 
consonant  with  the  quality  of  life  alternative 
budget  that  I  and  other  members  of  the  con- 
gressional Black  Caucus  first  introduced  in 
1981,  and  whk:h  we  tried  to  make  an  integral 
part  of  the  congressional  budget  process  in 
the  years  since. 

Statement  No.  6  of  their  budget  principles 
also  contain  many  of  the  ideas  encompassed 
in  my  alternative  military  budget,  which  I  will 
again  be  bringing  to  the  floor  of  Congress  for 
fiscal  year  1989,  in  the  effort  to  create  a  more 
sane  and  less  aggressive  international  com- 
munity. 

I  welcome  to  Washington,  and  I  wish  you 
every  success  in  your  efforts  to  expand  the 
boundaries  of  awareness  and  concern  about 
the  critical  social,  economic  and  environmen- 
tal needs  confronting  our  Natkjn.  t  join  you  in 
the  common  struggle  to  make  a  better  worid 
for  our  children  and  our  children's  children. 

Ms.  PELOSI.  Mr.  Speaker,  the  arrival  of  the 
Citizens'  Train  in  Washington  today  should  act 
as  a  signal  to  the  Congress  that  it  is  time  to 
humanize,  rather  than  militarize  our  spending 
policies.  The  premise  Is  a  simple  one.  and  Is 
echoed  in  the  citizen's  budget  which  virill  be 
presented  to  Congress:  A  nation's  true  securi- 
ty depends  on  the  well  being  of  all  its  people. 
The  citizen's  budget  was  designed  for  the  pur- 
pose of  preserving  our  national  security,  while 
at  the  same  time  prorrrating  health  care,  a  well 
preserved  environment,  renewable  energy, 
safe  cities,  and  peace  and  justice  for  all  Amer- 
icans. 

These  citizens  have  come  to  Washington  to 
let  us  all  know  that  the  budget  defrcits  this  ad- 
ministration has  produced  over  the  last  7 
years  are  not  acceptable.  Not  only  are  they 
letting  us  know  that  the  amount  of  the  deficit 
is  far  too  high,  but  that  the  programs  which 
have  been  given  priority  in  ttie  President's 
budget  do  not  reflect  ttie  priorities  of  the 
people.  We  cannot  continue  to  spend  money 
to  further  militarize  our  planet  while  there  are 
people  in  our  country  without  food,  tiealth 
care,  a  place  to  live,  or  an  educatkin. 
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In  my  district  of  San  Francisco,  only  18  per- 
cent of  the  population  can  afford  a  median- 
priced  home.  Dangerous  drug-related  crime 
has  increased  over  400  percent  in  the  last  5 
years.  "Vet  the  President  insists  on  committing 
us  to  expensive  defense  programs. 

As  memt)ers  of  church,  peace,  justice,  and 
environmental  groups,  ttie  Citizens'  Train  rep- 
resents a  cross  section  of  Americans.  They 
are  here  on  behalf  of  the  thousands  of  people 
across  our  country  wtio  believe  that  we  can 
no  longer  afford  to  neglect  the  problems 
which  plague  us  at  tiome.  Homelessness.  illit- 
eracy, drugs,  and  the  pollution  of  our  environ- 
ment have  t)een  accorded  a  low  priority  by 
this  administration,  while  the  militarization  of 
space  has  been  at  the  top  of  the  list. 

The  Citizens'  Train  has  anived  with  a  strong 
message,  the  deficit  problem  must  be  ad- 
dressed with  a  keen  regard  for  the  well-being 
of  all  Americans. 

I  thank  my  colleague  from  Oregon,  Mr. 
AuCoiN,  for  calling  this  special  order  and  al- 
lowing me  this  opportunity  to  welcome  the 
Citizens'  Train  to  Washington.  It  Is  my  hope 
that  ttieir  journey  will  be  both  successful  and 
enjoyable  for  all  involved. 

Mrs.  BOXER.  Mr.  Speaker,  welcome,  pas- 
sengers on  the  Citizens'  Train.  I  salute  you  for 
insisting  that  Congress  look  at  the  budget 
from  the  citizens'  perspective.  Our  Federal 
Government  must  concern  itself  with  domestic 
issues.  It  is  not  enough  to  simply  Increase  de- 
fense spending  to  be  strong.  We  must  invest 
In  people  here  at  home. 

To  my  friends  from  the  bay  area.  I  offer  my 
greetings. 

The  Citizens'  Train  calls  for  a  recommitment 
to  ttie  Ideals  of  our  Constitution.  We  have  an 
absolutely  magnificent  constitution  which  has 
kept  our  country  a  true  democracy  for  more 
than  200  years.  The  Iran-Contra  hearings  of 
the  last  year  chronicled  a  disregard  of  the 
Constitution  and  the  operation  of  a  secret 
government.  In  a  strange  way,  these  events 
served  to  reaffirm  the  importance  of  the  con- 
stitutkjnal  separation  of  powers  and  height- 
ened our  commitment  to  the  constitutional 
tenets.  Because  of  this  commitment  by  most 
Americans  to  abide  by  it,  the  Constitution  has 
survived  this  and  all  past  assaults. 

But  ttie  reexamination  that  ttie  Citizens' 
Train  passengers  ask  goes  further.  You  are 
telling  us  that  a  healthy  nation  isn't  the  one 
with  the  most  bombs  or  and  a  huge  commit- 
ment of  the  labor  force  to  the  defense  Indus- 
try. You  are  telling  us  that  you  want: 
An  adequate  standard  of  living. 
A  healthy  economy  with  justice  and  equal 
opportunity. 

Educated  citizens  capable  of  making  a  con- 
tributksn. 
A  fair  and  responsive  justice  system. 
Protection  of  our  environment  for  us  and  for 
future  generations. 

A  new  role  for  the  United  States  that  re- 
spects international  law,  supports  the  United 
Nations,  and  has  a  foreign  policy  that  sees 
developing  countries  as  more  than  a  battle- 
ground t>etween  us  and  the  Russians. 

In  past  administrations,  these  were  our  pri- 
orities. But  for  this  administration,  here  are 
some  sorry  statistics.  In  this  administration,  in- 
terest payments  on  the  natkanal  debt  have  in- 
creased 90  percent— and  the  Presklent  still 


bills  himself  as  a  fiscal  conservative— defense 
spending  went  up  52  percent,  and  domestk: 
spending  has  gone  down  35  percent.  I  am 
sick  about  the  ground  we  have  lost,  especially 
because  our  at)ility  to  regain  It  has  been 
eroded  by  this  huge  Interest  burden.  Listen  to 
these  facts  from  the  U.S.  Council  of  Mayors, 
each  one  representing  a  heap  of  personal 
tragedy: 

Demand  for  homeless  services  has  in- 
creased by  21  percent  in  the  last  year. 

A  third  of  the  homeless  are  children  and  the 
parents. 

Almost  a  quarter  of  the  homeless  have 
jobs — they  just  can't  afford  rent. 

Demand  for  emergency  food  in  most  cities 
reporting  inaeased  18  percent  over  last  year 
and  two-thirds  of  those  seeking  food  are  chil- 
dren and  their  parents. 

The  average  waiting  list  for  housing  assist- 
ance Is  22  months  and  many  waiting  lists  are 
closed. 

These  are  just  a  few  of  the  statistics  for  the 
homeless  and  poor.  Then  there  are  the  prolj- 
lems  of  fighting  AIDS,  Medicaid  cuts,  cleanup 
of  hazardous  wastes,  and  economic  competi- 
tiveness. 

We  passed  a  budget  today.  As  I  said  on  the 
floor  In  my  budget  statement,  it's  the  best  we 
can  do  with  what  we  have  to  worit  with— a 
Presklent  with  a  one-track  mind,  and  refusal 
to  work  with  Congress  to  some  positive  ends. 
He  got  his  wife's  message  but  in  the  wrong 
context:  Just  say  no. 

The  Citizens'  Train  is  on  the  correct  track. 
Be  assured  of  my  commitment  to  a  change  In 
our  domestic  priorities  and  let  me  give  you  my 
unqualified  support  for  organizing  the  country 
for  this  budget  reprioritlzation. 

Mr.  AuCOIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  [Mr. 
Bonker]  very  much  for  his  contribu- 
tion, and  I  say  to  those  who  may  in- 
spect the  record  of  these  proceedings 
that  those  of  us  who  argue  that  it 
makes  sense  for  America  to  turn  away 
from   militarism   and   an   overinvest- 
ment  in   useless  military  equipment 
and  weapons  systems  are  not  simply 
wringing  our  hands  and  talking  about 
social  programs.  I  think  it  is  a  real 
tragedy,  by  the  way.  that  when  one 
talks  about  investing  in  people,  one  is 
accused  of  being  a  handwringer.   It 
seems  to  me  that  when  one  really 
talks  about  making  legitimate,  needed 
investments  in  the  American  people 
from    the    age    of   birth    throughout 
their  lives,  one  ought  to  be  really  con- 
gratulated for  advocating  the  strategy 
of  investment  in  the  security  of  this 
country  and  the  strength  of  its  people. 
Notwithstanding    that.    I    have    to 
point  out  that  it  is  not  just  those  who 
feel  that  special  programs  have  been 
unfimded    or   underfimded   who    are 
concerned  about  the  overinvestment 
in  silos,   the  overinvestment  in  star 
wars,  and  the  fact  that  we  are  invest- 
ing in  two  bombers  at  one  time,  two 
strategic    bombers    carrying    nuclear 
weapons  designed  to  penetrate  Soviet 
airspace,  and  at  unbelievable  expense. 
Of   course,   one   of  the  unfortunate 


facts  is  that  one  of  them  cannot  get 
off  the  ground  because  its  avionics  are 
fouled  up.  That  Is  the  B-1  bomber. 
But  here  we  are,  and  the  Government 
of  the  United  States  is  investing  in  not 
Just  one  but  two  penetrating  nuclear 
bombers  while  these  social  programs 
are  going  unfunded. 

But  it  is  not  just  the  social  pro- 
grams. Let  me  call  thi«  to  the  atten- 
tion of  the  Members,  those  who  I 
know  will  read  the  record  of  these  pro- 
ceedings: This  is  a  statistic  from  the 
report  of  the  National  Council  on 
Public  Works  Improvement,  dated 
February  of  this  year,  1988,  and  I 
quote  from  the  summary  of  findings 
on  page  1.  It  says  the  following: 

After  2  years  of  study,  the  National  Coun- 
cil on  Public  Works  has  found  convincing 
evidence  tliat  the  quality  of  America's  infra- 
structure is  barely  adequate  to  fulfill  the 
current  requirements  and  insufficient  to 
meet  the  demands  of  future  economic 
growth  and  development. 

And  it  goes  on: 

Unless  we  dramatically  enhance  the  ca- 
pacity and  performance  of  the  Nation's 
public  works,  our  own  generation  will  forfeit 
Its  place  in  the  American  tradition  of  com- 
mitment to  the  future. 

Mr.  Speaker,  this  report  goes  on  to 
say: 

without  such  an  effort,  our  legacy  will  be 
modest  at  be&t.  At  worst,  we  will  default  on 
our  obligation  to  the  future,  and  succeeding 
generations  will  have  to  compensate  for  our 
failures. 

So  it  goes  from  asphalt,  from 
bridges,  and  from  highways  to  the 
social  programs  that  affect  the  young, 
the  old,  and  people  in  between.  It  is  a 
question  of  America's  priorities,  and 
those  priorities  today,  as  they  have 
been  over  the  last  several  years,  are 
out  of  whack.  They  need  to  be  rear- 
ranged. 

People  are  aroused.  If  there  are 
doubters  who  read  the  record  of  these 
proceedings,  let  them  know  that 
though  there  are  300  people  who  rode 
the  Citizens  Train,  there  are  thou- 
sands of  them— and  I  am  impressed  by 
300,  by  the  way— there  are  tens  of 
thousands  of  people  who  believe  as 
they  do,  that  these  priorities  are 
wrong,  and  they  are  prepared  to  act  on 
these  beliefs  when  they  go  about  the 
process  of  electing  and  choosing  their 
leadership  in  the  coming  years. 

I  want  to  say  a  few  words  in  the  few 
minutes  that  remain  to  me  about  the 
amazing  people  who  rode  the  Citizens 
Train  and.  along  with  them,  bring  this 
message  that  there  is  a  better  way  to 
build  America's  strength,  and  that  is 
by  having  faith  in  the  people,  our  own 
people,  enough  faith  to  make  invest- 
ments in  them. 

I  would  like  to  share  a  few  stories 
about  these  people  with  some  of  my 
colleagues. 

It  did  start,  as  the  gentleman  from 
Oregon  [Mr.  Wyden]  said,  with  a  ter- 
rific sendoff  in  Portland,  OR.  I  was  at 
the  train  station  here  in  the  District 


of  Columbia  along  with  other  mem- 
bers of  the  Oregon  delegation,  at  an 
absolutely  joyous  reception  and  arriv- 
al. But  listen  to  some  of  the  people 
who  make  this  trip. 

There  is  Hazel  Wolf,  a  well-known 
Northwest  environmentalist,  age  90, 
who  made  trip,  Mr.  Speaker,  and  who 
sat  up  all  through  the  trip  and  walked 
briskly  after  this  trip  up  to  the  Capitol 
steps  for  the  rally  that  was  held  imme- 
diately after  the  train's  arrival.  So  you 
caimot  tell  me  there  is  no  commitment 
in  a  citizen  like  that. 

When  this  train  arrived  at  the  small 
town  of  Nampa.  ID,  two  citizens  saw 
the  train,  knew  what  it  was  about,  and 
believed  as  these  300  did  in  their 
values  and  the  message  they  were  car- 
rying, and  they  came  to  make  their 
contribution.  They  brought  with  them 
a  bushel  of  apples  for  the  people  who 
rode  the  train,  and  they  wished  the 
group  well. 

Citizens  in  Salt  Lake  City.  Mr. 
Speaker,  met  the  train  at  6  a.m.  with  a 
band,  with  placards,  and  with  coffee 
and  doughnuts,  because  the  people  in 
Salt  Lake  City  also  cared  and  believed 
in  the  values  and  in  the  message  of 
the  people  on  the  Citizens  Train. 

In  Denver,  a  brass  band  met  the 
train,  and  many  people  in  that  city 
came  out  to  wish  the  participants  well. 
I  think  it  is  interesting  also  that 
workshops  were  conducted  during  the 
trip,  with  in-house  experts  on  various 
issues  such  as  the  growing  problems  in 
Central  America,  as  well  as  experts  on 
the  basic  tenets  of  the  Constitution 
and  what  that  incredible  document 
does  to  give  us  the  kinds  of  rights  and 
liberties  to  petition  our  Government 
and  to  redress  our  grievances  in  the 
marmer  in  which  these  citizens  have 
done  in  this  project.  I  think  these  are 
incredible  stories. 

Mr.  Speaker.  I  know  that  my  friend 
from  the  Fourth  District  of  Oregon, 
the  gentleman  from  Oregon  [Mr.  De- 
FazioI,  was  sincere  in  poking  a  little 
fun  at  the  absence  of  policy  in  terms 
of  investment  in  the  Nation's  rail 
system.  I  agree  with  him,  and  I  do  not 
blame  Amtrak  for  that  or  the  Amtrak 
employees,  and  I  know  he  does  not 
either.  I  blame  our  policy  leaders  and 
the  budget  submitted  in  Congress  and 
the  absence  of  majorities  to  turn  those 
investments  in  better  improvements 
aroiuid.  But  I  would  not  want  his  com- 
ments, and  I  know  he  would  not 
either,  to  be  taken  in  any  way  to  re- 
flect on  the  people  of  Amtrak,  becaixse 
I  want  to  tell  you  that  those  people  re- 
sponded to  these  passengers  in  an 
amazing,  supportive  way.  My  staff  and 
I  heard  repeatedly  how  great  the 
people  of  Amtrak  were,  and  I  wish  to 
take  this  time  to  congratulate  the 
leadership  of  Amtrak  and  also  the 
people  who  helped  along  the  way. 
There  was  a  long  delay  that  was  con- 
fronted for  the  smaller  of  the  two 
trains  to  Chicago,  and  when  that  hap- 


pened, Mr.  Speaker.  Amtrak  flew  pas- 
sengers to  the  airport  in  Chicago  and 
then  shuttled  them  to  meet  the  main 
train  at  the  train  station.  I  think  that 
says  something  about  the  people  who 
make  up  the  work  force  and  the  man- 
agement of  Amtrak. 

And  then  that  train  was  late  again, 
probably  because  of  budget  failures 
here  in  Washington— and  today,  at 
least  given  that  kind  of  generosity.  I 
am  willing  to  make  that  assertion— 
and  when  that  train  was  late,  Amtrak 
went  all  out  to  round  up  lunch  for 
every  single  rider  on  this  train. 

Mr.  Speaker,  I  would  like  to  close  by 
saying  what  I  told  the  fantastic  people 
who  made  this  journey  when  I  met 
them  at  Union  Station  here  in  Wash- 
ington, DC,  and  I  urge  my  colleagues 
to  pay  heed  as  well.  These  are  the 
words  of  Dwight  Eisenhower,  who 
said: 

The  point  will  come  when  It  comes  to  poli- 
cies of  defense  spending  when  the  politi- 
cians are  simply  going  to  have  to  step  aside 
and  let  the  people  through  and  let  the 
people  speak. 

I  believe  that  time  has  arrived,  as  I 
told  them,  because  the  train  has  ar- 
rived. The  train  has  arrived  at  Wash- 
ington. DC.  that  brought  forth  a  very, 
very  fresh,  wholesome,  and  exciting 
message. 

So,  Mr.  Speaker,  with  congratula- 
tions to  all  who  participated,  with 
thanks  to  my  colleagues  who  partici- 
pated here  tonight,  and  with  thanks 
for  the  indulgence  of  the  Chair,  I  am 
just  delighted  to  be  able  to  close  out 
these  remarks  and  pay  tribute  to  an 
extraordinary  group  of  people  who  tell 
us  and  show  us  by  example  the  way  to 
a  better  America. 


GENERAL  LEAVE 

Mr.  AuCOIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


THE  AIDS  EPIDEMIC  IN 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danke- 
meyer]  is  recognized  for  30  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
take  this  opportunity  to  speak  on  a 
matter  of  urgent  importance  for  the 
Nation,  the  Government  of  the  United 
States  and  also  the  private  sector  be- 
cause an  action  was  taken  on  Monday 
of  this  week  that  this  Member  had 
only  knowledge  of  relating  to  what  ap- 
peared in  the  newspaper,  and  on  that 
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Department  of  Psyclatry,  Cornell  University 
Medical  College,  point  out  that  "the  history 
of  many  patients  with  AIDS  or  AIDS— relat- 
ed complex  [ARCl  revealed  that  for  weeks, 
monttis.   or  even  years  l)efore  developing 


have  to  face.  (Transcript  from  NOVA,  no. 
1314.  1986  p.  5) 

Was  Mrs.  Homer  told: 
Dr.  Grant  of  the  University  of  California 
at  San  Diego  now  reports  that  mental  im- 


her  hands.  The  same  CDC  report  told  of  a 
mother  who  got  AIDS  while  providing  nurs- 
ing care  for  her  child  who  had  contracted 
AIDS  from  a  blood  transfusion.  The  mother 
was  exposed  to  the  child's  blood  and  body 
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it  is  always  a  little  dangerous  to  form 
too  much  of  a  conclusion  as  to  what 
really  is  going  on.  But  I  felt  that  it  was 
necessary  to  speak  on  this  issue  so 
that  the  Members  would  have  a  little 
appreciation  of  what  this  matter  is  all 
about. 

There  is  a  new  head  of  OMB,  Office 
of  Personnel  Management,  a  lady  by 
the  name  of  Constance  Homer,  and  I 
want  to  make  clear  that  my  comments 
this  evening  are  not  necessarily  criti- 
cal of  what  Constance  Homer  pro- 
poses to  do  because  she  is  only  able  to 
form  a  judgment  relating  to  how  our 
society  will  deal  with  persons  with  the 
AIDS  virus  or  with  fully  developed 
AIDS  directly  commensurate  with 
what  information  is  brought  to  her  at- 
tention. And  I  commend  her  for  the 
humanity  she  has  exhibited  because 
apparently  a  Latin  teacher  of  Miss 
Constance  Homer  was  diagnosed  as 
having  AIDS,  and  Mrs.  Homer  and 
her  son  watched  this  high  school 
teacher  experience  a  situation  in  the 
capacity  of  having  AIDS  that  caused 
Miss  Homer  to  make  the  tentative 
Judgment  she  proposes  to  make.  She 
said  in  part  in  this  newspaper  article, 
which  appeared  in  the  Washington 
Post  on  March  22,  1988,  as  follows: 

The  consensus  was  that  we  should  treat 
an  AII>S  victim  the  way  we  deal  with  other 
noncommunicable.  terminal  disease  such  as 
Lou  Gehrig's  disease. 

Mr.  Speaker,  that  is  an  interesting 
statement.  It  Is  grossly  in  error  be- 
cause the  virus  for  AIDS  is  a  commu- 
nicable, venereal,  noncurable  disease, 
and  for  anyone  to  suggest  that  it  is 
noncommunicable  is  just  not  conver- 
sant with  the  facts. 

Miss   Homer   was   bothered   as   to 
what  the  policy  of  the  Federal  Gov- 
ernment should  be  relating  to  those 
who  have  the  virus,  and  those  who 
have  ARC  and  those  who  have  AIDS 
in  terms  of  whether  or  not  they  are 
going  to  be  able  to  continue  on  the 
job.  and  what  the  attitude  of  the  co- 
workers should  be  and  the  supervisor 
should  be,  and  so  she  proposed  this 
order  that  is  mentioned  In  this  article 
on  Monday  to  suggest  that  persons 
with  the  virus  for  AIDS  or  AIDS— I 
am  not  clear  as  to  what  the  status  of 
that  proposed  order  is,  but  she  pro- 
posed that  such  a  person  may  not  be 
discriminated  against  In  terms  of  their 
ability  to  continue  on  the  job.  She  pro- 
posed sending  around  a  draft  among 
different  officials  of  our  Govemment, 
and  the  newspaper  account  said  that 
the   draft  came   back   from   Its   trip 
around  the  Govemment  without  at- 
tracting   vehement    opposition    even 
from  the  most  conservative  Cabinet 
Secretaries. 
'     The    tragedy    of    this    epidemic    in 
America  is  that  we  citizens,  and  this 
administration  and  this  President  are 
being  badly  served  by  the  actions  of 
the  highest  public  health  officials  of 
this  coiuitry,  and  I  will  name  them: 
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Dr.  Windom,  Assistant  Secretary  of 
Health  In  the  Health  and  Human 
Service  Agency  In  charge  of  the  Public 
Health  Service  of  America,  Dr.  Edward 
Koop,  Surgeon  General  of  the  United 
States,  Dr.  James  Mason,  head  of  the 
CDC  In  Atlanta,  GA.  Those  three 
people  essentially  comprise  the  per- 
sons with  the  responsibility  of  fixing  a 
sound  public  health  policy  to  deal 
with  this  epidemic  In  America.  Dr. 
Bowen,  of  course,  as  head  of  HHS.  has 
overall  responsibility  for  their  actions, 
and  he.  Dr.  Bowen,  must  come  In  for 
his  share  of  the  criticism  of  the  failure 
of  his  subordinates  in  terms  of  setting 
the  policy  to  deal  with  this  epidemic. 

Make  no  mistake  about  it.  We  are 
dealing  with  a  very  serious  problem; 
55,000  plus  Americans  have  been  diag- 
nosed as  having  AIDS.  Over  half  of 
them  have  died.  No  one  knows  in 
America  how  many  have  the  virus. 
The  number  is  between  1  million  and  5 
million:  take  your  pick. 

Masters  and  Johnson  made  news  a 
couple  of  weeks  ago  when  they  report- 
ed that  55.000  Americans  today  are 
being  infected  with  this  virus  for 
which  we  have  no  cure,  and  the  statis- 
tics are  mind-boggling  because,  since 
we  have  no  cure,  those  who  get  the 
virus  are  going  to  die.  Hopefully,  we 
can  find  a  cure,  but  until  we  do,  the 
prognosis  is  just  very  sad  for  this 
number  of  people;  or  any  number  of 
people  dying  from  disease  Is  bad 
enough,  but  this  number  is  absolutely 
devastating  to  the  culture  of  our  socie- 
ty because  candidly  how  long  can  our 
society  exist  as  a  viable  civilization 
when  we  lose  a  half  a  million  people 
among  us  each  year  to  death  from  this 
tragic  disease? 

Mr.  Speaker,  because  this  is  an  expo- 
nential epidemic;  that  is  to  say,  each 
of  these  500,000,  most  of  them  do  not 
know  they  have  it,  and,  as  a  result  of 
the  main  means  of  transmlssibillty 
being  sex,  drugs,  and  blood,  these  half 
a  million  people  are  Infecting  others, 
and  so  on  and  so  on. 

We  are  dealing  with  an  absolutely 
horrendous  problem.  The  failure  on 
the  part  of  public  health  officials  to 
bring  to  the  attention  of  Constance 
Homer  the  data  that  they  should  have 
brought  is  the  main  reason  I  am 
taking  this  special  order  this  evening. 
These  public  health  officials  are  the 
ones  that  should  have  spoken  up  to 
Mrs.  Homer  and  told  her  what  the  evi- 
dence Is  respecting  those  who  have 
AIDS,  fully  develoed  AIDS,  or  ARC  or 
the  virus  for  AIDS  in  this  country. 

The  fact  that  they  have  not  told  the 
medical  evidence  that  exists  today  is 
Indicative  to  me  that  too  many  of  the 
public  health  officials  of  this  country 
are  treating  this  as  a  civil  rights,  issue, 
not  a  public  health  issue.  The  truth  of 
the  matter  is  that  the  civil  rights  of 
the  uninfected  are  just  as  profound 
and  just  as  deserving  of  protection  as 
the  civil  rights  of  the  infected. 


So  I  would  like  to  pose  some  ques- 
tions to  the  public  health  officials  of 
this  country.  Dr.  Windom,  and  Dr. 
Koop,  and  Dr.  Mason,  and  Dr.  Bowen. 
Did  you  say  to  Mrs.  Homer  when  she 
asked  for  Information  the  following 
data  that  this  country  has  relating  to 
the  problems,  the  medical  problems  of 
persons  with  the  virus  for  AIDS  are 
exhibiting  when  she  asked  for  the  in- 
formation? For  example,  did  you  tell 
her  that  tuberculosis  poses  particular- 
ly difficult  problems  in  AIDS-infected 
individuals.  Infection  with  the  AIDS 
virus  has  led  to  a  significant  upswing 
In  tuberculosis? 

The  rate  of  tuberculosis  In  AIDS  pa- 
tients was  more  than  a  hundred  times 
the  incidence  in  the  general  popula- 
tion according  to  a  March  13,  1987, 
report  of  Morbidity  and  Mortality 
Weekly  Report  on  a  study  of  AIDS 
cases  in  Connecticut.  Did  these  same 
public  health  officials  say  to  Mrs. 
Homer: 

Dr.  Gary  Slutkin,  an  epidemiologist,  told 
the  First  International  Conference  on  the 
Global  Impact  of  AIDS  that  TB  rates  rose 
in  the  U.S.  between  1985  and  1986  for  this 
first  time  since  records  have  been  kept  on 
the  disease.  The  rate  went  from  22.201  in 
1985  to  22.768  in  1986.  The  largest  increases 
in  TB  In  the  U.S.  occured  in  New  York  City, 
where  the  rate  jumped  by  approximately  50 
percent  between  1981  and  1986.  According 
to  Dr.  Slutkin.  there  have  also  been  in- 
creases in  TB  rates  in  25  states  and  in 
Washington,  D.C.  Glass.  "Researcher  Says 
AIDS  Epidemic  Causing  Increases  in  TB". 
Associated  Press,  March  9.  1988. 

□  1900 

Was  Mrs.  Homer  told  that: 

As  of  September  1,  1986.  18  cases  of  tuber- 
culosis had  been  diagnosed  among  the  229 
reported  cases  of  AIDS  in  Connecticut.  In 
addition,  from  January.  1980— October  1985. 
the  Florida  Dept.  of  Health  documented  90 
cases  of  TB  associated  with  AIDS.  It  is 
likely  that  the  number  of  cases  of  TB  relat- 
ed to  HIV  exceeds  that  associated  with 
AIDS  since  tuberculosis  tends  to  precede 
the  syndrome  by  months  or  years.  Pitchenik 
AE,  et.  el..  "Tuberculosis,  atypical  mycobac- 
teriousis  and  AIDS  among  Haitian  and  non- 
Haitian  patients  in  South  Florida.  Ann 
Intern  Med.  1984;  101:  641-5. 


Was  Mrs.  Homer  told: 

It  is  possible  that  some  cases  of  TB  relat- 
ed to  HIV  are  never  followed  by  severe  op- 
portunistic infections  diagnositc  of  AIDS. 
These  factors  may  explain  the  recent 
abrupt  incidence  of  TB  (43%)  among  per- 
sons bom  in  the  U.S.  and  residing  in  south- 
east Florida.  Furthermore  the  incidence  of 
TB  may  increase  in  other  areas  of  the  U.S. 
where  TB  infection  is  prevalent  and  rates  of 
HIV  Infection  and  AIDS  are  rising.  "Tuber- 
culin Testing  for  Persons  with  Positive  Sero- 
logic Studies  for  HTLV-III".  Correspond- 
ence. Volume  314.  No.  7.  pg.  447. 

Was  Mrs.  Homer  told: 

In  its  early  stage.  AIDS  virus  Infection  of 
the  brain  causes  a  subtle  and  insidious 
menUl  and  intellectual  decline  in  many  pa- 
tients. This  mental  impairment  sometimes 
occurs  many  months  before  any  evidence  of 
immunodeficiency.    Researchers    from    the 


Department  of  Psyciatry,  Cornell  University 
Medical  College,  point  out  that  "the  history 
of  many  patients  with  AIDS  or  AIDS— relat- 
ed complex  [ARC]  revealed  that  for  weeks, 
months,  or  even  years  before  developing 
preliminary  sysmptoms  of  imunodeficiency, 
e.g..  fever,  night  sweats,  and  lymphadenopa- 
thy,  these  patients  suffered  lethargy, 
apathy,  withdrawal,  and  other  unexplained, 
often  subtle  psychiatric  symptoms. 

Was  Mrs.  Homer  told: 

The  incidence  of  severe  psychiatric  dis- 
turbances in  these  patients  seemed  unusual- 
ly high  even  considering  the  stress  of 
having  AIDs  or  ARC.  Moreover,  the  disturb- 
ances themselves — depression,  mania,  per- 
sonality change,  and  psychotic  disorganiza- 
tion—often had  atypical  features  and  oc- 
curred in  individuals  who  before  acquiring 
AIDS  or  ARC  were  reasonably  well  adjust- 
ed. 

Was  Mrs.  Homer  told: 

Though  not  in  themselves  diagnostic,  the 
following  symptoms  may  be  early  indica- 
tions of  an  AIDS-related  dementia:  apathy, 
fatigue,  sleep  changes  (particularly  hyper- 
somnia [excessive  sleeping],  anorexia, 
weight  loss,  imbalance,  enuresis  [inconti- 
nence], withdrawal,  impaired  judgement,  er- 
ratic and  impulsive  behavior,  suspiciousness, 
avoidance  of  complex  tasks,  shortened  at- 
tention span  and  concentration,  forgetfuU- 
ness,  proneness  to  accidents,  rigidity  of  de- 
fenses (such  as  compulsive  saving),  obsessive 
ruminations,  or  global  denial,  distractibility. 
change  of  speech  patterns,  and  increased 
sensitivity  to  alcohol  and  prescribed  medica- 
tions. 

Was  Mrs.  Homer  told: 

A  NOVA  documentary  on  AIDS  aired  on 
PBS  portrays  some  of  the  effects  of  AID 
brain  impairment: 

Narrator:  The  AIDS  virus  doesn't  just 
attack  the  immune  system.  Scientists  now 
know  it  can  also  infect  the  brain. 

Dr.  Robert  Gallo  [a  leading  AIE>S  re- 
searcher]: Infecting  the  brain,  it  can  cause 
dementia  and  it  can  cause  death,  directly. 
These  are  cases  that  often  go  unreported, 
because  they're  not  showing  up  as  ("clas- 
sic"] AIDS,  but  as  brain  disease.  People 
don't  often  know  the  virus  is  there. 

Narrator  Some  people  infected  with  the 
virus  can  experience  mental  problems  long 
before  they  show  serious  symptons  of  dis- 
ease. This  volunteer,  for  example,  has  only 
a  mildly  damaged  immune  system. 

Man:  I  used  to  have  a  real  good  memory. 
You  could  give  me  a  list  of  a  hundred  items 
in  a  store  and  I  could  read  em  back  to  you 
frontward,  backward,  what  sequence  they 
were  in.  all  that  stuff,  you  know,  and  uh,  I 
mean  now  it's  like.  I  go  to  the  store  for  five 
items  and  I  forget  three  of  them,  you  know. 

Narrator:  Brain  scans  reveal  the  damage 
that  can  be  done  by  the  virus.  The  brain  lit- 
erally shrinks  and  fluid  fills  the  space.  Over 
50%  of  AIDS  patients  may  ultimately  suffer 
from  dementia. 

Dr.  Alexandra  Beckett,  Massachusetts 
General  Hospital:  The  complaints  we've 
most  often  heard  are  that  people  are  having 
difficulty  concen'^rating.  We  have  commonly 
had  people  describe  episodes  during  which 
they  have  sudden  strong  emotion,  unpreci- 
pitated  by  anything  they  can  point  to.  And 
that  they  feel  they  are  performing  less  well 
than  they  used  to  at  tasks  that  they  are 
quite  familiar  with. 

Narrator:  And  the  indications  are  that 
brain  damage  is  something  many  people  in- 
fected with  the  AIDS  virus  will  increasingly 


have  to  face.  (Transcript  from  NOVA.  no. 
1314.  1986  p.  5) 

Was  Mrs.  Homer  told: 

Dr.  Grant  of  the  University  of  California 
at  San  Diego  now  reports  that  mental  im- 
pairment occurs  in  the  majority  of  persons 
Infected  with  HIV,  beginning  early  in  the 
course  of  infection,  and  frequently  without 
any  symptons  referable  to  AIDS  or  ARC. 
"AIDS:  The  Virus  and  the  Disease.  The  Na- 
tion's First  Politically  Protected  Disease." 
Annals  of  Internal  Medicine.  1987-107:828- 
836. 

Was  Mrs.  Homer  told: 

Researchers  have  found  that  among  ho- 
mosexual men  infected  with  HIV  but  who 
have  not  yet  developed  ARC  or  AIDS.  44% 
had  neuropsychological  abnormalities  [Igor 
Grant  et  al..  UCSD  School  of  Medlct»-«  La 
Jolla.  CA..  "Progressive  Neurological  rjtiflcit 
in  HIV  Infection."  Paper  presented  «.  the 
third  international  conference  on  AIDS 
June.  1987.  Among  ARC  and/or  AIDS  pa- 
tients, over  80%  exhibited  abnormal  neuro- 
logical findings:  almost  half  demonstrated 
memory  loss  and  poor  concentration.  Wil- 
fried  Luer  et  al..  "The  CSF  fluid  diagnosis 
of  HlV-enceophalitis."  Rudolph-Virchow 
Krankenhaus  Berlin,  Federal  Republic  of 
Germany.  Paper  presented  at  the  Third 
International  Conference  on  AIDS. 

Was  Mrs.  Homer  told: 

Cerebrospinal  fluid  (CSF)  abnormalities 
are  common  in  HIV-infected  homosexual 
men,  with  or  without  nueropsychiatric 
symptoms"  [Justin  C.  McArthur  et  al.,  The 
Johns  Hopkins  University  School  of  Mede- 
cine  and  School  of  Hygiene  and  Public 
Health.  Paper  presented  at  the  III  Interna- 
tional Conference  on  AIE>S  "Cerebrospinal 
fluid  (CSF)  Abnormalities  in  HIV-infected 
Homosexual.  With  or  Without  Neuropsy- 
chiatric  Symptons. 

Was  Mrs.  Homer  told: 

Dr.  Paul  Volberding,  Director  of  AIDS 
Services  at  San  Francisco  General  Hospital, 
contends  that  it  is  entirely  reasonable  to 
consider  that  everyone  infected  with  the 
AIDS  virus  will  develop  central  nervous 
system  complications.  They  are  seeing  in- 
creasing signs  of  this  problem  in  their  AIDS 
ward.  The  complications  take  the  form  of 
varying  degrees  of  dementia  (G.  Gollancz 
and  E.  Carim.  AIDS  The  Deadly  Epidemic 
(London  1986.  p.  28). 

Was  Mrs.  Homer  told: 

The  AIDS  virus  also  causes  serious 
damage  to  nerves  which  can  result  in  a  vari- 
ety of  disorders.  These  include  muscle 
spasms  and  involuntary  tremors  in  the  legs, 
sharp  pains  in  the  legs  and  feet,  difficulty 
walking  and  paralysis.  "Peripheral  neuro- 
muscular manifestations  may  occur  early  in 
the  course  of  HIV  infection,  long  before  the 
development  of  AIDS.  These  disorders  are 
diverse  in  nature  and  often  disabling 
(Joseph  Berger  et  al..  University  of  Miami 
School  of  Medicine,  Dept.  of  Neurology, 
Miami,  Florida.  "The  Spectrum  of  Peripher- 
al Neuromuscular  Manifestations  with 
HIV,"  Paper  presented  at  the  third  interna- 
tional conference  on-AIDS.) 

Was  Mrs.  Homer  told: 

Three  nurses  were  infected  when  they 
came  into  contact  with  infected  blood.  One 
nurse  held  a  catheter  in  place  for  a  coma- 
tose AIDS  patient  with  the  tip  of  her  un- 
gloved finger  and  she  became  infected  with 
AIDS.  The  CDC  reported  a  woman  who  con- 
tracted AIDS  by  caring  for  a  man  in  his 
home.  She  had  small  cuts  and  eczema  on 


her  hands.  The  same  CDC  report  told  of  a 
mother  who  got  AIDS  while  providing  nurs- 
ing care  for  her  child  who  had  contracted 
AIDS  from  a  blood  transfusion.  The  mother 
was  exposed  to  the  child's  blood  and  body 
secretions  and  excretions.  USA  Today,  Tues- 
day, September  22.  1987.  'It's  Not  Irrational 
to  Fear  AIDS'  Spread". 

Was  Mrs.  Homer  told: 

A  young  boy  of  five  died  of  AIDS  from  a 
blood  transfusion.  Testing  of  other  family 
members  revealed  a  brother,  three  years 
older,  who  was  positive  for  the  AIDS  virus. 
The  mother  related  that  about  six  months 
before  the  boy  died,  she  had  seen  teeth 
marks  on  the  shin  of  the  older  boy,  but  no 
bleeding.  Horizontal  transmission  is  implicit 
in  the  transmission.  77te  Lancet,  September 
20,  1986. 

Was  Mrs.  Homer  told: 

A  National  Cancer  Institute  (NCI)  re- 
searcher apparently  contracted  the  AIDS 
virus  from  having  no  known  direct  contact 
with  it.  The  researcher  was  processing 
highly  concentrated  amounts  of  the  AIDS 
virus  in  the  laboratory.  NCI  officials  are  in- 
vestigating a  centrifuge  that  the  researcher 
was  using.  They  are  trying  to  determine 
whether  a  broken  seal  may  have  allowed  the 
vims  to  escape.  The  researcher  claims  to 
have  no  high  risk  factors.  Health  officials 
isolated  the  virus  from  the  researcher's 
blood  and  confirmed  that  it  was  the  same 
type  as  that  being  grown  in  the  laboratory. 
The  official  said  it  was  unlikely  that  the 
worker  was  Infected  In  some  other  way  be- 
cause there  are  many  variants  of  the  virus 
in  nature.  Washington  Times,  September  5, 
1987,  J2. 

Was  Mrs.  Homer  told: 

The  potential  for  transmission  outside  tra- 
ditional means  has  been  raised  by  numerous 
studies.  In  one.  a  Swedish  Scientist.  Dr.  L.R. 
Braathen  found  that  langerhan  cells  occur 
in  skin  and  mucous  membranes,  including 
oral,  vaginal,  and  cervical  epitheliimi  and 
that  these  cells  are  easily  infected  with  the 
AIDS  virus.  He  therefore  concluded  that 
the  accessory  cells  (target  cells)  for  HIV  are 
within  these  barriers  themselves.  The  as- 
sumption that  HIV  infection  occurs  exclu- 
sively by  the  entry  of  virus  through  wounds 
in  skin  and  mucous  membranes  into  the 
blood  can  no  longer  be  considered  valid.  His 
results  suggest  that  the  Langerhan  cells  in 
the  skin  and  mucous  membranes  are  the  pri- 
mary taiget  cells  for  sexually  transmitted 
HIV  infection.  L.R.  Braathen.  "Langerhans 
Cells  As  Primary  Target  Cells  for  HIV  In- 
fection". The  Lancet,  November  7.  1987. 
These  results  suggest  that  contact  with 
these  infected  cells  could  produce  transmis- 
sion. 

Was  Mrs.  Homer  told: 

In  addition,  relatively  new  research  done 
by  the  Los  Alamos  National  Lab  suggests 
that  the  AIDS  virus  is  a  complex  family  of 
rapidly  mutating  viruses  that  can  constant- 
ly change  its  weaponry,  its  camouflage,  its 
defenses  and  even  its  targets  in  the  body. 
The  findings  indicate  that  the  AIDS  virus  is 
mutating  its  genetic  code  as  much  as  five 
times  faster  than  the  influenza  virus, 
thought  until  now  to  be  the  fastest  in  mu- 
tating. 

The  Los  Alamos  findings  "casts  bewilder- 
ing shadows"  across  the  prospects  for  reli- 
able diagnosis,  broadly  effective  treatment 
and  vaccine."  said  CJerald  Myers,  a  molecu- 
lar geneticist  who  measured  the  rate  of 
change  at  the  New  Mexico  lab.  "AIDS  Virus 
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Mr.  Mrazek.  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  £1.936. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 

move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 

in<r1v    fnt.    7    n'Hfvlr    anH     50    miniit.P'! 


tems.  for  use  in  conjunction  with  the  un- 
classified report  previously  transmitted  (Ex. 
Com.  No.  3212).  pursuant  to  22  U.S.C.  4173; 
jointly,  to  the  Committee  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service. 
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A  Clever  Enemy,  Study  Shows,"  The  Wash- 
ington Post,  September  6,  1987.  During  his 
testimony  before  the  Health  and  Environ- 
ment Subcommittee  on  September  29.  1987. 
Dr.  Myers  sUted  that  these  findings  could 
have  implications  for  new  patterns  of  trans- 
mission but  that  such  a  possibility  was 
minute. 

Of  the  55,000  cases  in  the  country, 
fully  developed  AIDS,  CDC  says  that 
In  3  percent  of  the  cases  they  cannot 
tell  us  how  the  people  got  the  virus.  In 
other  words,  they  cannot  identify  the 
individuals  as  being  part  of  the  known 
high-risk  groups,  namely,  male  homo- 
sexuals and  intravenous  drug  users 
who  together  contribute  around  90 
percent  of  the  known  AIDS  cases. 

If  you  looked  at  the  regulations  of 
the  San  FYancisco  General  Hospital, 
they  say  to  a  nurse  who  is  pregnant, 
do  not  take  care  of  an  AIDS  patient 
because  we  know  that  an  AIDS  patient 
excretes      cyclomegelovirus      [CMV] 
which  is  known  to  cause  birth  defects. 
Now,  all  of  this  information  that  I 
have  related,  plus  others  that  I  could 
bring  to  the  Members'  attention  raise 
one  very  simple  question.  Does  it  make 
sense  for  our  society  to  say  as  a  matter 
of  policy  on  the  part  of  the  Federal 
Government  that  a  person  with  a  virus 
for  AIDS  or  with  ARC  or  with  AIDS 
who  manifests  the  symptoms  that  are 
described  in  terms  of  opportunistic  dis- 
eases that  we  know  afflict  a  person 
with  AIDS  or  ARC  or  the  virus  for 
AIDS,  the  dementia  that  takes  place, 
the  nerve  damage,  the  nerve  impair- 
ment, do  we  want  to  have  people  who 
are  manifesting  those  kinds  of  medical 
psychological  physical  problems  have 
the   status   of   affirmative   action   or 
antidiscrimination,  rather,  so  that  an 
employee    of    the    U.S.    Government 
would  be  required  to  work  side  by  side 
with  such  a  person  and  in  so  doing 
perhaps  nui  the  risk  that  they  would 
acquire  one  of  these  diseases  of  these 
persons  with  a  virus  for  AIDS  or  ARC 
or  AIDS  has  themselves.  Is  that  fair  to 
the  uninfected? 

I  would  suggest  to  my  colleagues 
that  it  is  not.  I  will  say  it  again.  The 
civil  rights  in  this  country  of  the  unin- 
fected are  just  as  much  entitled  to  pro- 
tection as  the  civil  rights  of  the  infect- 
ed, and  considering  that  we  are  deal- 
ing with  a  fatal  disease,  for  the  public 
health  officials  of  this  country  to  fail 
to  advise  Mrs.  Homer  of  all  the  data 
that  this  Member  from  California  has 
just  read  into  the  Record  is  a  tragic 
failure  of  responsibility  on  the  part  of 
the  highest  public  health  officials  of 
this  country.  The  best  thing  they  can 
do  for  this  President  and  the  people  of 
this  Nation  is  tender  their  resignations 
and  put  people  in  those  jobs  who  will 
have  the  courage  to  take  the  public 
health  steps  that  are  needed  to  con- 
trol this  epidemic.  If  our  public  health 
officials  do  not  straighten  up  and  rec- 
ognize where   their   duty   is,   we   are 
going  to  increasingly  reach  the  reality 
in  America  that  we  may  be  facing  a 
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species  threatening  epidemic.  There 
are  certain  public  health  steps  that 
historically  have  been  pursued  to  con- 
trol a  communicable  disease  and  the 
routine  step  that  has  historically  been 
used,  the  cornerstone  of  public  health 
policy,  is  reportability,  in  confidence 
as  it  should  be,  to  public  health  au- 
thorities. 

The  devastating  impact  of  this  pro- 
posed regulation  by  Mrs.  Homer  is  bad 
enough  for  its  possible  impact  on  em- 
ployees of  the  U.S.  Government  all 
over  this  country. 

D    1925 

But  not  only  will  it  have  an  impact 
there,  but  predictably  it  is  going  to  be 
cited  by  those  who  want  to  threat  this 
as  a  civil  rights  issue  as  a  model  to  be 
emulated  by  corporate  America  in 
terms  of  what  policies  executives  of 
companies  around  America  should  be 
pursuing  with  respect  to  those  who 
have  the  virus  for  AIDS. 

Comes  to  mind  the  12  nurses  in  the 
State  of  Illinois  who  were  taking  care 
of  an  AIDS  patient  and  now  have  tu- 
berculosis for  their  trouble. 

Are  we  to  suggest  to  the  coworkers 
of  America  that  if  they  work  side  by 
side  with  an  AIDS  patient.  It  is  your 
tum  to  get  TB? 

We  had  a  witness  who  is  a  clerk  in 
one  of  the  airlines  offices  in  San  Fran- 
cisco come  and  testify  before  our  com- 
mittee that  she  worked  in  the  same 
office,  and  she  was  required  by  her 
employer  to  work  there,  in  the  same 
office  with  a  male  who  was  ill  from 
some  cause.  They  are  not  sure.  They 
believed  AIDS  or  AIDS  related  com- 
plex. This  lady  now  says  she  has  cyto- 
megalo  virus.  CV.  and  Epstein-Barre 
syndrome,  which  is  the  virus  that 
causes  mononucleosis. 

She  is  now  sick  because  she  worked 
side  by  side  with  somebody  who  is  be- 
lieved to  have  ARC  or  AIDS  or  the 
vims  for  AIDS. 

Is  that  fair  to  that  person?  I  do  not 
think  the  American  people  are  going 
to  put  up  with  this.  The  American 
people  are  humanitarian  in  their  in- 
stincts. They  exhibit  the  same  charac- 
teristics of  concern  and  compassion  for 
our  fellow  man  that  Mrs.  Homer  ex- 
hibited towards  the  Latin  teacher  of 
her  son,  but  the  humanitarian  instinct 
of  any  of  us  should  also  be  equated 
with  what  medically  we  know  about  a 
problem. 

Mrs.  Homer.  I  think,  has  been  badly 
served  by  the  advice  she  has  received 
from  the  highest  public  health  offi- 
cials of  the  U.S.  Government  and 
those  gentlemen.  I  believe  the  sound- 
est thing  they  can  do  is  submit  their 
resignation  to  the  President  and  they 
should  be  replaced  by  people  who  will 
embark  this  Nation  upon  a  course  of 
action  that  wiU  emphasize  public 
health  rather  than  civil  rights  as  we 
deal  with  this  epidemic,  reportability 
of  those  with  the  virus,  testing  requi- 


site populations  of  our  society  in  confi- 
dence so  that  we  know  in  what  regions 
of  the  country  the  disease  is  located 
and  in  what  age  groups,  and  knowing 
what  occupations  are  afflicted.  We 
have  not  said  as  a  society  that  if  one 
has  the  virus  for  AIDS  that  with 
knowledge  they  commit  a  crime  when 
they  donate  to  the  blood  supply.  We 
have  not  said  that. 

We  have  not  said  as  a  society  that  if 
one  has  the  virus  for  AIDS  and  with 
knowledge  of  that  fact  intentionally 
engage  In  conduct  of  transmitting  it  to 
another  himian  that  they  have  com- 
mitted a  crime.  To  me  such  an  individ- 
ual has  forfeited  the  right  of  moving 
about  in  a  free  society. 

Our  highest  public  officials  in  Amer- 
ica have  not  said  what  States  should 
be  adopting  as  a  policy  in  their  own  ju- 
risdiction. 

This  Member  will  have  more  to  say 
with  respect  to  this  issue  because  I  do 
not  believe  that  any  of  us  serving  in 
the  Congress  of  the  United  States 
today,  in  the  face  of  this  epidemic, 
should  stand  here  mute  and  permit 
this  proposed  policy  of  Mrs.  Homer  to 
be  implemented. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Madigan  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison  of  Washing- 
ton) to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Morrison  of  Washington,  for  5 
minutes,  today. 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AuCoiN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  Brennan.  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Annuwzio.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Edwards  of  Califomia,  for  60 
minutes,  on  March  30. 

Mr.  Dannemeyer  (at  the  request  of 
Mr.  AuCoiH)  for  30  minutes  today. 


Mr.  Mrazek.  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,936. 

Mr.  Hayes  of  Illinois,  and  to  include 
extraneous  matter,  on  House  Concur- 
rent Resolution  268  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Morrison  of  Washing- 
ton) and  to  include  extraneous 
matter:) 

Mr.  RiTTER. 

Mr.  Oilman  in  two  instances. 

Mr.  Thomas  of  Califomia. 

Mr.  CoNTE. 

Mr.  Henry. 

Mr.  Clinger. 

Mr.  Broomfield  in  two  instances. 

Mr.  Shaw. 

Mr.  Wolf. 

Mr.  McCandless  in  three  instances. 

Mr.  Donald  E.  Lukens  in  two  in- 
stances. 

Mr.  KoLBE  in  two  instances. 

Mr.  LoTT. 

Mr.  Shuster. 

Mr.  Hyde. 

Mr.  Bereuter. 

Mr.  Lent. 

Mr.  Chandler. 

Mr.  Hefxey. 

Mr.  Denny  Smith. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AuCoiN)  and  to  include 
extraneous  matter:) 

Mr.  Crockett. 

Mr.  Stark. 

Mr.  Studds. 

Mr.  Mazzoli. 

Mr.  WoLPE. 

Mr.  English. 

Mr.  Wyden. 

Mr.  McHuGH. 

Mr.  Mavroules. 

Mr.  Lehman  of  Califomia. 

Mr.  Hamilton. 

Mr.  Panetta. 

Mr.  Lehman  of  Florida. 

Mr.  Frank. 

Mr.  Slattery. 

Mr.  SoLARZ. 

Mr.  Stallings. 

Mr.  CONYERS. 

Mr.  GuARiNi. 

Mr.  LowRY  of  Washington. 

Mr.  Hawkins. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  29  minutes 
p.m.),  the  House  adjourned  until 
Thursday.  March  24.  1988.  at  11  a.m. 


tems.  for  use  in  conjunction  with  the  un- 
classified report  previously  transmitted  (Ex. 
Com.  No.  3212),  pursuant  to  22  U.S.C.  4173: 
jointly,  to  the  Committee  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend   remarks    was 
granted  to: 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  Speaker  announced  his  signature  to 
enrolled  Joint  resolutions  of  the  Senate  of 
the  following  titles: 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2,  1988,  and 
ending  on  May  8,  1988,  as  "National  Drink- 
ing Water  Week";  and 

S.J.  Res.  255.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  April  24  through  April 
30,  1988.  as  "National  Organ  and  Tissue 
Donor  Awareness  Week". 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3204.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  "Report  on  Allied 
Contributions  to  the  Common  Defense," 
pursuant  to  22  U.S.C.  1928  nt.;  to  the  Com- 
mittee on  Armed  Services. 

3205.  A  letter  from  the  General  C  -asel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 38  of  title  10.  United  States  Code,  and 
Public  Law  99-433  with  respect  to  joint  duty 
management  policies  for  officers  of  the 
Army.  Navy,  Air  Force,  and  Marine  Corps; 
to  the  Committee  on  Armed  Services. 

3206.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  title  V  of  the  Housing 
Act  of  1949  to  eliminate  an  overly  restrictive 
and  unneeded  limitation  on  certain  equita- 
ble rent  Increase  procedures  of  the  F'armers 
Home  Administration;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3207.  A  letter  from  the  Chairman  of  the 
Board,  Student  Loan  Marketing  Association, 
transmitting  a  report  of  the  corporation's 
operations  and  activities  for  the  year  ended 
December  31.  1987,  together  with  the  1987 
annual  report  to  stockholders,  pursuant  to 
20  U.S.C.  1071  et  seq.;  to  the  Committee  on 
Education  and  Labor. 

3208.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  12th 
annual  report  on  the  Automobile  Fuel  Econ- 
omy Program,  pursuant  to  15  U.S.C. 
2002(a)(2);  to  the  Committee  on  Energy  and 
Commerce. 

3209.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting the  annual  report  of  the  agency's  ac- 
tivities under  the  Freedom  of  Information 
Act  during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

3210.  A  letter  from  the  President,  African 
Development  Foundation,  transmitting  noti- 
fication of  proposed  new  Federal  records 
systems,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3211.  A  letter  from  the  Chaiiman.  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  13th  annual  report  of  the  Corpora- 
tion's Office  of  Consumer  Affairs,  pursuant 
to  15  U.S.C.  57a(f)(6);  jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs and  Energy  and  Conunerce. 

3212.  A  letter  from  the  Under  Secretary  of 
State  for  Management,  transmitting  the 
seventh  armual  report  on  implementation  of 
the  Foreign  Service  Act  of  1980,  pursuant  to 
22  U.S.C.  4173;  jointly,  to  the  Committees 
on  Foreign  Affairs  and  Post  Office  and  Civil 
Service. 

3213.  A  letter  from  the  Under  Secretary  of 
State  for  Management,  transmitting  the 
classified  annex  containing  information  on 
personnel  serving  above  and  below  grade  in 
the  six  agencies  which  are  the  primary 
users  of  the  Foreign  Service  personnel  sys- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  iXIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FRANK:  Committee  on  the  Judiciary. 
H.R.  3971.  A  bill  to  establish  procedures  to 
implement  the  1980  Hague  Convention  on 
the  Civil  Aspects  of  International  Child  Ab- 
duction, and  for  other  purposes;  with  an 
amendment  (Rept.  100-525).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DIXON:  Committee  on  Standards  of 
Official  Conduct.  In  the  matter  of  Repre- 
sentative Charles  G.  Rose  III  (Rept.  100- 
526).  Referred  to  the  House  Calendar. 


PUBLIC  BllJfi  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ASPIN  (for  himself  and  Mr. 
Dickinson): 
HJl.  4229.  A  bill  to  amend  title  10,  United 
States  Code,  to  codify  in  that  title  certain 
defense  related  permanent  freestanding  pro- 
visions of  law;  to  the  Committee  on  Armed 
Services. 

By  Mr.   ENGUSH  (for  himself.  Mr. 
Robinson,    Mr.    Wtdcn,    Mr.    Dio- 
GuARDi.  Mr.  Gibbons,  Mr.  Fascell, 
Mr.  Oilman.  Mr.  Nelson  of  Florida, 
and  Mr.  Pepper): 
H.R.  4230.  A  bill  to  enact  the  Omnibus 
Antidrug  Abuse  Act  of  1988,  and  for  other 
purposes;   jointly,   to   the   Committees   on 
Government     Operations;     the    Judiciary; 
Ways  and  Means;  Foreign  Affairs;  Energy 
and     Commerce;     Education     and     Labor; 
Armed  Services:  Merchant  Marine  and  Fish- 
eries; Science,  Space,  and  Technology:  the 
Permanent    Select    Conunittee    on    Intelli- 
gence; and  Post  Office  and  Civil  Service. 

By  Mr.  BRENNAN  (for  himself.  Miss 
Schneider,      Mr.       Pickett,      Mr. 
Hughes.  Mr.  Howard,  Mr.  Roe,  and 
Mr.  ScHEUER): 
H.R.  4231.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  to  protect  the  marine  environment 
through    the    establishment    of    regional 
marine    research    centers;    jointly,    to    the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Science.  Space,  and  Technology. 
By  Mr.  BURTON  of  Indiana: 
H.R.  4232.  A  bill  to  establish  domestic  con- 
tent requirements  for  motor  vehicles  sold  or 
distributed  in  interstate  commerce  in  the 
United  States;  jointly,  to  the  Committees  on 
Ways  and   Means   and   Energy  and  Com- 
merce. 

By  Mr.  CHAPPELL: 
H.R.  4233.  A  bill  to  designate  the  Federal 
BuUding  at  400  West  Bay  Street  in  Jackson- 
ville. FL.  as  the  "Charles  E.  Bennett  Federal 
Building";  to  the  Committee  on  Public 
Works  and  Transportation. 
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By  Mr.  DAUB: 
H.R.  4234.  A  bill  relating  to  decennial  cen- 
suses of  population;  to  the  Committee  on 
Post  Office  and  Ovil  Service. 
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By  Mr.  WYDEN  (for  himself  and  Mr. 

Waxman): 

H.R.  4247.  A  bill  to  take  into  account,  in 

treating    posteligibility    income   of   certain 

Medicaid    beneficiaries,    incurred    expenses 


H.  Con.  Res.  271.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the 
Government  of  Vietnam  to  establish  inter- 
est sections  in  the  capitals  of  both  countries 
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LAND,  Mr.  Levine  of  California,  Mr.  Miller 
of  Califomia,  and  Mr.  Waxman. 

H.R.  2867:  Mr.  Gallegly. 

H.R.  2928:  Mr.  Goodling. 

H.R.  3081:  Mr.  Bereuter.  Mr.  Craig,  Mr. 


H.R.  3905:  Mrs.  Collins.  Mr.  Eckart,  Mr. 
MooDT,  Mr.  Bryant,  Mr.  Kolter,  Miss 
Schneider,  Mr.  Ford  of  Michigan,  and  Mr. 
Rangel. 

H.R.  3913:  Mr.  Rodino.  Mr.  Ixhman  of 


H.J.  Res.  461:  Mr.  Huckaby,  Mr.  Volkmkr, 
Mr.  Lancaster,  Mr.  Tauzin,  Mr.  Watkins, 
Mr.  Harris,  Mr.  Gunderson,  Mr.  Perkins, 
Mr.  LiCHTrooT,  Mr.  Skelton,  Mr.  Thomas  of 
Georida.  Mr.  Gray  of  Illinois.  Mr.  Roth. 
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By  Mr.  DAXJB: 
H.R.  4234.  A  bill  relating  to  decennial  cen- 
suses of  population:  to  the  Committee  on 
Post  Office  and  avil  Service. 
By  Mr.  DePAZIO: 
H.R.  4235.  A  bill  to  limit  the  introduction 
of  United  States  Armed  Forces  into  Hondu- 
ras and  Nicaragua;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Armed  Services. 
By  Mr.  FAUNTROY: 
H.R.  4236.  A  bUl  to  amend  the  act  of  June 
6,  1900.  to  increase  the  number  of  trustees 
of  the  Frederick  Douglass  Memorial  and 
Historical  Association;  to  the  Committee  on 
the  District  of  Columbia. 
By  Mr.  GREEN: 
H.R.  4237.  A  bill  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  preserve 
and  improve  existing  provisions  and  prac- 
tices relating  to  special  needs  allowances 
and  emergency  assistance  for  the  homeless 
under  the  AFDC  Program,  to  limit  the  use 
of   welfare   hotels   to   provide   shelter   for 
homeless  families,  and  to  establish  a  demon- 
stration program  to  encourage  the  provision 
of  permanent  housing  for  needy  families 
that   might   otherwise    require   emergency 
shelter  in  welfare  hotels:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Smith  of  Iowa.  Mr.  Moorhead, 
Mr.  Fish,  and  Mr.  Cardin): 
H.R.  4238.  A  bill  to  authorize  appropria- 
tions for  the  purposes  of  carrying  out  the 
activities  of  the  State  Justice  Institute  for 
fiscal  years  1989.  1990.  and  1991.  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LOTT: 
H.R.  4239.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  engage  in  a 
special  study  of  the  potential  for  nationwide 
ground  water  recharge,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  MARTIN  of  Illinois: 
H.R.  4240.  A  bill  to  suspend  temporarily 
the  duty  on  certain  glass  bulbs  until  Janu- 
ary 1.  1993;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NICHOLS: 
H.R.  4241.  A  bill  entitled,  "Navy  Dead  Eye 
Reductions    Act";    to    the    Committee    on 
Armed  Services. 

By  Mr.  ORTIZ: 
H.R.  4242.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-free 
purchases  of  certain  fuels  for  use  in  vessels 
employed  in  the  fisheries  and  for  other  off- 
highway  use;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.   RODINO   (for   himself.    Mr. 
Mazzoli.  and  Mr.  Berman): 
H.R.  4243.  A  bill  to  Implement  the  Inter- 
national Convention  on  the  Prevention  and 
Punishment  of  Genocide;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  VANDER  JAGT: 
H.R.  4244.  A  bill  to  suspend  for  3  years 
the  duty  on  Bentazon;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WATKINS: 
H.R.  4245.  A  bill  to  establish  a  National 
Commission  on  Rural  Development:  to  the 
Committee  on  Agriculture. 

By   Mr.   WHITTAKER    (for   himself. 
Mr.    Montgomery,    and    Mr.    Solo- 
mon): 
H.R.  4246.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  net  worth  limita- 
tion applicable  to  the  receipt  of  pension  by 
certain  veterans  and  surviving  spouse  of  cer- 
tain veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 
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By  Mr.  WYDEN  (for  himself  and  Mr. 
Waxman  )i 
H.R.  4247.  A  bill  to  take  into  account,  in 
treating  postellglbllity  income  of  certain 
Medicaid  beneficiaries,  incurred  expenses 
for  medical  or  remedial  care  recognized 
under  SUte  law  but  not  covered  under  the 
SUte  Medicaid  plan;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  Udall.  Mr.  Campbell,  and  Mr. 
Johnson  of  South  Dakota): 
H.R.  4248.  A  bill  to  provide  for  and  pro- 
mote the  economic  development  of  Indian 
tribes  by  furnishing  the  necessary  capital, 
financial  services,  and  technical  assistance 
to  Indian-owned  business  enterprises  and  to 
stimulate  the  development  of  the  private 
sector  of  Indian  tribal  economies;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BURTON  of  Indiana: 
H.J.  Res.  512.  Joint  resolution  designating 
"God  Bless  America"  as  the  national  hymn 
of  the  United  States;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  KENNEDY: 
H.J.  Res.  513.  Joint  resolution  to  designate 
April  6.  1988.  as  "National  Student-Athlete 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   MacKAY   (for   himself.   Mr. 
Pepper.  Mr.  Chandler.  Mr.  Fascell. 
Mr.    GuNDERSON.    Mr.    Cooper.    Mr. 
Rowland  of  Georgia,  Mr.  Lancaster. 
Mr.     Hatcher.     Mr.     Hdtto.     Mr. 
McCuRDY.  Mr.  Grant,  Mr.  Andrews, 
Mr.  MURTHA,  Mr.  Leath  of  Texas, 
Mrs.  Johnson  of  Connecticut,  Mr. 
Gibbons,  and  Mr.  Chappell): 
H.J.  Res.  514.  Joint  resolution  providing 
emergency   assistance   for  the   Nlcaraguan 
democratic  resistance:  jointly,  to  the  Com- 
mittees on  Appropriations.  Armed  Services. 
Foreign  Affairs,  the  Permanent  Select  Com- 
mittee on  Intelligence,  and  Rules. 

By  Mr.  PANETTA  (for  himself.  Mr. 
Pepper,  and  Mr.  Rinaldo): 
H.J.  Res.  515.  Joint  resolution  designating 
the  week  beginning  November  27.  1988.  as 
"National  Home  Care  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  WATKINS  (for  himself.  Mr. 
Owens  of  New  York.  Mr.  Wortley, 
Mr.  Kasich,  Mr.  Lagomarsino,  Mr. 
HoRTON,    Mrs.    Boxer,    Ms.    Pelosi. 
Mr.   Frost,   Ms.   Kapttjr,   and   Mr. 
Hayes  of  Illinois): 
H  J  Res.  516.  Joint  resolution  designating 
the  week  of  July  24  to  July  30,  1988,  as  "Na- 
tional Invent  America  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  UDALL  (for  himself  and  Mr. 
de  Lugo): 
H.J.  Res.  517.  Joint  resolution  disapprov- 
ing proposed  agreements  with  Palau  relat- 
ing to  the  enforcement  of  laws  and  use  of 
U.S.  assistance,  and  a  proposed  plan  for  the 
development  of  Palau,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Foreign  Affairs. 

By  Mr.  ANNUNZIO  (for  himself,  Mr. 
BoNiOR    of    Michigan,    Mr.    Borski, 
Mr.    DiNGELL.    Mr.    Kanjorski.    Ms. 
Kaptur.  Mr.  Kleczka.  Mr.  Lipinski. 
Mr.  NowAK.  Mr.  Rostenkowski.  and 
Mr.  SiKORSKi): 
H.  Con.  Res.  270.  Concurrent  resolution 
authorizing  printing  of  a  House  report,  pre- 
viously printed  in  the  82d  Congress,  con- 
cerning an  Investigation  and  study  of  the 
facts,  evidence,  and  circumstances  of  the 
Katyn  Forest  massacre:  to  the  Committee 
on  House  Administration. 

By  Mr.  RIDGE  (for  himself  and  Mr. 
Mrazek): 


H.  Con.  Res.  271.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the 
Government  of  Vietnam  to  establish  inter- 
est sections  in  the  capitals  of  both  countries 
for  the  purpose  of  resolving  specific  issues 
between  the  countries;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DioGUARDI  (for  himself.  Mr. 
Lantos.   Mr.   Broomfield.   and  Mr. 
Oilman): 
H.  Res.  411.  Resolution  concerning  Adem 
Demaci;  to  the  Committee  on  Foreign  Af- 
fairs. ,     , 
By  Mr.  BUECHNER  (for  himself,  Mr. 
Kemp,  Mr.  Dornan  of  California,  Mr. 
Smith  of  New  Hampshire,  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  Hyde): 
H.     Res.     412.     Resolution     reaffirming 
United  States  support  for  the  Nlcaraguan 
democratic  resistance,  and  condemning  the 
recent  invasion  of  Honduras  by  Nicaragua; 
to  the  Committee  on  Foreign  Affairs. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.    SAXTON    introduced    a    bill    (H.R. 

4249)  for  the  relief  of  John  D.  Angstadt; 

which  was  referred  to  the  Committee  on 

Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  81:  Mr.  Udall. 

H.R.  245:  Mr.  Neal.  Mr.  Hawkins.  Mr. 
Matsoi.  Mr.  Garcia,  and  Mr.  Bates. 

H.R.  458:  Mr.  Barnard.  Mr.  Fazio,  Mr. 
Garcia,  Mr.  McCloskey.  Mr.  Manton.  Mr. 
Owens  of  New  York,  and  Mr.  Price  of 
North  Carolina. 

H.R.  622:  Mr.  Crane. 

H.R.  1158:  Mr.  Matsui. 

H.R.  1604:  Mr.  Weiss  and  Mr.  Lewis  of 
Georgia. 

H.R.  1692:  Mrs.  Rookema.  Mr.  Oilman. 
Mr.  Coelho.  Mr.  Rowland  of  Connecticut. 
Mr.  Bryant.  Mr.  Skaggs.  Mr.  Frank.  Mr. 
Russo.  Mr.  Bosco.  Mr.  Weldon.  Mr.  Shays. 
Mr.  Cheney.  Mr.  Campbell.  Mr.  Morrison 
of  Connecticut.  Mr.  Bruce.  Mr.  Goodling. 
Mr.  Gregg.  Mr.  Hutto.  Mr.  AuCoin.  Mrs. 
Schroeder.  Mr.  DeLay.  Ms.  Pelosi.  Mr. 
Lott.  and  Mr.  Sharp. 

H.R.  1722:  Mr.  Ravenel. 

H.R.  1723:  Mr.  Ravenel. 

H.R.  1810:  Mr.  Moody  and  Mr.  Gejden- 

SON. 

H.R.  1957:  Mr.  Ford  of  Tennessee.  Mr. 
Traxler,  Mr.  CouRTER.  and  Mr.  Ortiz. 

H.R.  2134:  Mr.  Horton.  Ms.  Pelosi.  Mrs. 
MoRELLA.  Mr.  DeWine.  Mr.  Udall.  Mr.  Skel- 
TON.  Mrs.  Kennelly.  Mr.  Evans.  Mr.  Skaggs. 
Mr.  Valentine,  and  Mrs.  Bentley. 

H.R.  2248:  Mr.  Clarke. 

H.R.  2463:  Mr.  Lowry  of  Washington  and 
Mr.  Schuette. 

H.R.  2640:  Mr.  Shuster.  Mr.  McCurdy 
Mr.  Clarke.  Mr.  Donald  E.  Lukens.  Mr 
Mack.  Mr.  Ballenger.  Mr.  Tauke.  Mr 
Hansen.  Mr.  Molinari.  Mr.  Herger.  Mr 
Richardson.  Mr.  Boland.  Mr.  Jetpords.  Mr 
MuRTHA.  Mr.  MacKay,  Mr.  Ackerman,  Mr 
Swindall.  Mr.  Early.  Mr.  Mazzoli.  Mr 
Goodling.  Mr.  Lehman  of  Florida,  Mr.  Hub 
bard.  Mr.  Anderson.  Mr.  Herman.  Mr 
Bosco.  Mr.  Brown  of  California.  Mr.  Dym 
ally.   Ms.   Pelosi.   Mr.   Hawkins.   Mr.   Ire 


LAND.  Mr.  LrviNE  of  California.  Mr.  Miller 
of  California,  and  Mr.  Waxman. 

H.R.  2867:  Mr.  Gallegly. 

H.R.  2928:  Mr.  Goodling. 

H.R.  3081:  Mr.  Bereuter.  Mr.  Craio.  Mr. 
Foley.  Mr.  Evans.  Mr.  Glickman.  Mr. 
Jontz.  Mr.  LowHY  of  Washington,  and  Mr. 
Penny. 

H.R.  3119:  Mr.  Pickle,  Mr.  Oberstar,  Mr. 
Garcia,  Mr.  Atkins.  Mr.  Lantos.  Mr. 
HoRTON.  Mr.  Ortiz,  and  Mr.  Crockett. 

H.R.  3129:  Mr.  Craig.  Mr.  Donald  E. 
Lukens.  Mr.  Buechner.  sind  Mr.  Henry. 

H.R.  3146:  Mr.  Stratton.  Mr.  Houghton. 
and  Mr.  Johnson  of  South  Dakota. 

H.R.  3286:  Ms.  Snowe  and  Mr.  Oilman. 

H.R.  3314:  Mr.  Ackerman.  Mr.  Badham. 
Mrs.  Bentley.  Mrs.  Collins,  Mr.  Akaka.  Mr. 
HiLER.  and  Mr.  Garcia. 

H.R.  3334:  Mr.  Hayes  of  Louisiana  and 
Mrs.  VucANOvicH. 

H.R.  3455:  Mr.  Solarz. 

H.R.  3478:  Mr.  BoRSKi.  Mr.  Manton.  Mr. 
Fields,  and  Mr.  Houghton. 

H.R.  3481:  Mr.  Thomas  of  Georgia.  Mr. 
Skelton.  Mr.  Jontz.  Mr.  Espy.  Mr.  Penny. 
Mr.  Bevill.  Mr.  Richardson.  Mr.  Wilson, 
Mr.  Hefner,  Mr.  Glickman.  Mr.  Evans,  Mr. 
Oberstar.  ai\d  Mr.  Gephardt. 

H.R.  3565:  Mr.  Burton  of  Indiana. 

H.R.  3603:  Mr.  Howard  and  Mr.  Borski. 

H.R.  3613:  Mr.  Anderson.  Mr.  Bates.  Mr. 
Beilenson.  Mr.  Berman.  Mr.  Bilbray.  Mr. 
Bosco,  Mrs.  Boxer.  Mr.  Brown  of  Califor- 
nia, Mr.  Coelho,  Mr.  Dellitms,  Mr.  Dixon, 
Mr.  Dymally,  Mr.  Edwards  of  California, 
Mr.  Fazio,  Mr.  Lantos,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Levine  of  California,  Mr.  Marti- 
nez. Mr.  Matsui,  Mr.  Miller  of  California, 
Mr.  MiNETA,  Mr.  Panetta,  Ms.  Pelosi,  Mr. 
RoYBAL,  Mr.  Stark,  Mr.  Torres,  and  Mr. 
Waxman. 

H.R.  3719:  Mr.  Jones  of  Tennessee.  Mr. 
Manton.  Mr.  Wheat.  Mr.  Crockett.  Mr. 
Ford  of  Michigan.  Mr.  Derrick.  Mr.  Fas- 
cell,  and  Mr.  Eckart. 

H.R.  3726:  Mr.  Hughes. 

H.R.  3735:  Mr.  Morrison  of  Washington. 

H.R.  3742:  Mr.  Levin  of  Michigan. 

H.R.  3777:  Mr.  Gallegly. 

H.R.  3807:  Mr.  Hayes  of  Louisiana,  Mr. 
Penny,  Mr.  Hastert,  Mr.  Horton,  Mr. 
Volkmer,  and  Mr.  Chapman. 

H.R.  3844:  Mr.  Kasich.  Mr.  Marlenee.  and 
Mr.  Goodling. 

H.R.  3850:  Mr.  Dyson.  Mr.  Yatron.  Mr. 
HoYER.  Mr.  KosTMAYER.  Mr.  Edwards  of 
California,  and  Mr.  Parris. 

H.R.  3859:  Mr.  Wolpe  and  Mr.  Neal. 

H.R.  3865:  Mr.  Bennett,  Mr.  Edwards  of 
Oklahoma,  Mr.  Stump.  Mr.  Habimerschmidt, 
Mrs.  Patterson,  Mr.  Nelson  of  Florida, 
Mrs.  MoRELLA,  Mr.  Ritter,  Mr.  Pickett,  and 
Mr.  Lewis  of  Georgia. 

H.R.  3866:  Mr.  Tallon,  Mr.  Murphy,  Mr. 
Hammerschmidt,  Mr.  Cooper,  Mr.  Carr,  and 
Mr.  Staggers. 

H.R.  3883:  Mr.  (Crockett.  Mr.  Skeen.  and 
Mr.  Mavroules. 

H.R.  3889:  Ms.  Kaptur.  Mr.  Ortiz.  Mr. 
Buechner,  Mr.  Morrison  of  Washington. 
Mr.  Jacobs.  Mr.  Cheney.  Mr.  Combest.  Mr. 
Armey,  Mr.  Bliley.  Mr.  DeFazio.  Mr. 
Yatron.  Mr.  Burton  of  Indiana,  and  Mr. 
Spratt. 

H.R.  3892:  Mr.  Jettords,  Mr.  Rose.  Mr. 
Cheney,  and  Mr.  Lewis  of  Georgia. 

H.R.    3893:   Mr.   Wilson,   Mr.   Lott,   Mr. 
Gingrich,  Mr.  Burton  of  Indiana,  and  Mr. 
Fish. 
H.R.  3900:  Mr.  Lagomarsino. 


H.R.  3905:  Mrs.  Collins,  Mr.  Eckart,  Mr. 
Moody,  Mr.  Bryant,  Mr.  Kolter,  Miss 
Schneider.  Mr.  Ford  of  Michigan,  and  Mr. 
Rangel. 

H.R.  3913:  Mr.  Rodino.  Mr.  Lehman  of 
Florida.  Mr.  Owens  of  New  York.  Mr. 
Matsui,  Mrs.  Boxer,  Mr.  Mrazek,  Ms. 
Pelosi.  Mr.  Florio.  Mr.  Frank,  Ms.  Kaptur. 
Mr.  Bilbray.  Mr.  Boehlert.  Mr.  Berman. 
Mr.  Towns.  Mr.  Sabo.  Mr.  Neal.  Mr.  de 
Lugo.  Mr.  Morrison  of  Connecticut.  Mr. 
Green,  Mr.  Fazio.  Mr.  Garcia.  Mr.  Biaggi. 
Mr.  Hughes.  Mr.  Edwards  of  California, 
Mrs.  Collins.  Mrs.  Johnson  of  Connecticut. 
Mr.  Evans.  Mr.  Buechner.  Ms.  Slaughter  of 
New  York.  Ms.  Oakar.  and  Mrs.  Bentley. 

H.R.  3915:  Ms.  Kaptur.  Ms.  Pelosi.  Mr. 
Feighan.  Mr.  Owens  of  New  York,  and  Mr. 
Traficant. 

H.R.  3938:  Mrs.  Martin  of  Illinois.  Mr. 
Wolf,  Mrs.  Morella,  Mr.  Grant.  Mr. 
Akaka.  Mr.  Hatcher,  Mr.  Neal,  Mr.  Lehman 
of  Florida,  Mr.  Eckart.  Mrs.  Bentley.  Mr. 
Shays.  Mrs.  Boxer,  and  Mr.  Tauke. 

H.R.  3944:  Mrs.  Roukema.  Mr.  Herger. 
and  Mr.  Donald  E.  Lukens. 

H.R.  3956:  Mr.  Carr.  Mr.  Nowak.  Mr. 
Wilson.  Mr.  Gonzalez.  Mr.  Jontz,  Mr.  Fish, 
Mr.  Wolfe,  Ms.  Pelosi,  Mr.  Biaggi,  Mr. 
Bosco,  Mr.  Eckart,  Mr.  Matsui,  Mr. 
Kolter,  and  Mr.  Foclibtta. 

H.R.  3969:  Mrs.  Morella,  Mr.  Frost,  and 
Mrs.  Byron. 

H.R.  3975:  Mr.  Howard  and  Mr.  Mineta. 

H.R.  4013:  Mr.  Jones  of  North  Carolina, 
Mr.  Borski,  and  Mr.  Bates. 

H.R.  4075:  Mr.  Weldon,  Mr.  Ford  of 
Michigan,  Mr.  Neal,  and  Mrs.  Roukema. 

H.R.  4115:  Mr.  Hunter.  Mr.  Wolf,  Mr.  La- 
gomarsino, Mr.  Solomon,  Mr.  Shumway, 
Mrs.  Bentley,  Mr.  Inhofe,  Mr.  Shaw,  and 
Mr.  Kasich. 

H.R.  4131:  Mr.  Gray  of  Illinois,  Mr. 
Crane,  Mr.  Robinson,  Mr.  Biaggi,  Mr. 
FusTER,  Mr.  Hayes  of  Illinois.  Mr.  Hyde.  Mr. 
Chapman.  Mr.  Owens  of  New  York,  Mr. 
Richardson,  Mr.  Wilson,  and  Mr.  LaFalce. 

H.R.  4148:  Mr.  Ray. 

H.R.  4150:  Mr.  Burton  of  Indiana.  Mr. 
Roe.  Mr.  Manton.  Mr.  Fuster.  Mr.  Dowdy 
of  Mississippi.  Mr.  Mrazek.  Mr.  Shays.  Mr. 
Rowland  of  Connecticut.  Mr.  Mazzoli.  Mr. 
Thobcas  a.  Luken.  Mr.  Hall  of  Ohio.  Mr. 
DeFazio.  Mr.  Quillen.  Mr.  Frank.  Mr. 
Swift.  Mr.  Sabo.  and  Mr.  Coelho. 

H.R.  4155:  Mr.  Badham. 

H.R.  4213:  Mr.  Thomas  A.  Luken. 

H.J.  Res.  364:  Mr.  LaFalce,  Mr.  Martinez. 
Mr.  Fazio,  and  Mr.  Atkins. 

H.J.  Res.  417:  Mr.  Kleczka.  Mr.  Roberts. 
Mr.  Mack,  Mr.  Hubbard,  Mr.  Torricelli, 
and  Mr.  Gejdenson. 

H.J.  Res.  448:  Ms.  Kaptur,  Mr.  Dorgan  of 
North  Dakota.  Mr.  Kasich.  Mr.  Kolter.  Mr. 
Lancaster.  Mr.  Young  of  Florida.  Mr. 
Broomfield.  Mr.  Rodino.  Mr.  Berman.  Mr. 
Crane.  Mr.  Durbin.  Mr.  Hyde.  Mrs.  John- 
son of  Connecticut.  Mrs.  Kennelly.  Mr.  Pa- 
netta. Mr.  Sawyer.  Mr.  McCloskey.  Mr. 
Molinari.  Mr.  Mfume.  Mr.  Levin  of  Michi- 
gan. Mr.  Stokes,  Mr.  Evans,  Mr.  Jontz,  Mr. 
Bruce.  Mr.  Rinaldo.  Mr.  Hiler.  Mr.  Mont- 
gomery. Mr.  Skelton.  Mr.  Foley.  Mr.  La- 
Falce. Mr.  Price  of  North  Carolina.  Mr. 
Clay.  Mr.  Boland.  Mr.  Coelho.  Mr.  Dixon. 
Mr.  Florio.  Mr.  Frost,  and  Mr.  Downey  of 
New  York. 

H.J.  Res.  453:  Ms.  Snowe.  Mr.  Leland.  Mr. 
Lancaster.  Mrs.  Vucanovich,  and  Ms. 
Oakar. 


H.J.  Res.  461:  Mr.  Huckaby.  Mr.  Volkmkr. 
Mr.  Lancaster.  Mr.  Tauzin.  Mr.  Watkins, 
Mr.  Harris,  Mr.  Gunderson.  Mr.  Perkins, 
Mr.  Lightfoot,  Mr.  Skelton,  Mr.  Thomas  of 
Georgia,  Mr.  Gray  of  Illinois.  Mr.  Roth, 
Mr.  McCloskey,  Mr.  Mack,  Mr.  Grandy, 
Mr.  Cooper,  Mr.  Dyson,  Mr.  Campbell,  Mr. 
Kastenmeier.  Mr.  Carper,  Mr.  Staggers. 
Mr.  Morrison  of  Washington.  Mr.  Solo- 
mon. Mr.  Lagomarsino.  Mr.  English.  Mr. 
Rangel,  Mr.  Synar.  Mr.  Roe.  Mr.  Young  of 
Alaska,  Mr.  Porter,  Mr.  Stangeland,  Mr. 
Jenkins,  Mr.  Nielson  of  Utah,  Mr.  Nial. 
Mr.  Jeffords,  Mr.  Quillen,  Mr.  Wilson, 
Mr.  Hughes.  Mr.  Fazio,  Mr.  Morrison  of 
Connecticut,  Mr.  Lehman  of  California.  Mr. 
Levin  of  Michigan,  Mr.  Leach  of  Iowa.  Mrs. 
Martin  of  Illinois.  Mr.  Johnson  of  South 
Dakota.  Mr.  Upton,  Mr.  Horton,  Mr. 
Bevill,  Mr.  Stallings,  Mr.  DeFazio.  Mr. 
Valentine.  Mr.  Henry.  Mr.  Rowland  of 
Georgia.  Mr.  Hayes  of  Louisiana.  Mr. 
OvtTENS  of  New  York,  Mr.  Spratt,  Mr. 
Matsui,  Mr.  Rahall,  Mr.  McGrath,  Mr. 
Oberstar,  Mr.  Espy.  Mr.  Smith  of  Texas. 
Mr.  E^TANS.  Mrs.  Byron.  Mrs.  Lloyd.  Mr. 
Robert  F.  Smith.  Mr.  Lott.  Mr.  Madigan. 
Mrs.  Vucanovich.  Ms.  Snowe.  Ms.  Kaptur, 
Mr.  Dorgan  of  North  Dakota.  Mrs.  Boxer. 
Mr.  Kasich,  Mr.  Slattery,  and  Mr.  McDade. 

H.J.  Res.  464:  Mr.  Hoyer.  Mr.  Anthony, 
Mr.  Howard,  Ms.  Pelosi,  Mr.  Denny  Smith, 
Mr.  Leland.  Mr.  Cardin.  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Fascell. 

H.J.  Res.  474:  Mr.  Solomon.  Mr.  Annun- 
zio.  Mr.  Clarke,  Mr.  Smith  of  New  Jersey. 
Mr.  Kleczka,  Mr.  Borski,  Mr.  Lagomarsino, 
Mr.  Biaggi,  Mr.  St  Germain.  Mr.  Manton, 
Mrs.  Johnson  of  Connecticut,  Mr.  Bonker, 
Mr.  Henry,  Mr.  Young  of  Florida,  Mr.  Tor- 
ricelli, Mr.  Coyne,  Mr.  Gallo,  Mr.  Horton. 
Mr.  Dymally.  Mr.  Bateman.  Mr.  Broom- 
field. and  Mr.  Burton  of  Indiana. 

H.J.  Res.  477:  Mr.  Traficant.  Mr.  Thomas 
of  Georgia.  Mr.  EImerson.  Mr.  Lagomarsino. 
Mr.  Wortley.  Mr.  Valentine,  Mr.  McEwen, 
Mr.  Fazio.  Mr.  Quillen,  Mr.  Wolf,  Mr. 
Horton,  Mr.  Young  of  Alaska.  Mr.  Schu- 
MER.  Mr.  Roe.  Mr.  Porter.  Mr.  Hatcher, 
Mrs.  Lloyd,  Mr.  Inhofe,  Mr.  Mfume,  Mr. 
Dyson,  Mr.  Lewis  of  Florida,  Mr.  Wilson, 
Mr.  Frost,  Mr.  Lancaster,  Ms.  Pelosi,  Mrs. 
Vucanovich,  Mr.  Grant,  Mr.  Volkmer.  and 
Mr.  Daub. 

H.J.  Res.  478:  Mr.  Brown  of  Colorado.  Mr. 
Fuster.  Mr.  Gallo.  Mr.  Fawell.  Mr.  Roe. 
Mr.  Espy.  Mr.  Smith  of  Florida.  Mr.  Moak- 
LEY.  Mr.  Wilson.  Mr.  Lagomarsino.  Mr. 
Wolf.  Mr.  Bevill.  Mr.  Dymally.  Mr. 
Torres.  Mr.  Fazio.  Mr.  Bruce.  Mr.  Lehman 
of  California.  Mrs.  Boxer.  Mr.  DeWine.  Mr. 
Kostmayer.  Mr.  de  la  Garza,  and  Mr. 
Tallon. 

H.  Con.  Res.  19:  Mr.  Wilson. 

H.  Con.  Res.  28:  Ms.  Snowe. 

H.  Con.  Res.  115:  Mrs.  Boggs. 

H.  Con.  Res.  232:  Mr.  Fascell,  Mr.  SvnPT, 
and  Mr.  Gregg. 

H.  Con.  Res.  247:  Mr.  Swindall. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  390:  Mr.  McEwen. 
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ture.  Nutrition,  and  Forestry  of  the  Senate 
a  final  report  containing  the  results  of  its 
study  and  recommendations  t>ased  on  such 
results.  In  addition  to  such  results  and  rec- 
ommendations, such  report  shall  include  a 
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LEGISLATION  TO  CREATE  A  NA- 
TIONAL COMMISSION  ON 
RURAL  DEVELOPMENT 

HON.  WESWATKINS 

OF  OKLAHOMA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  WATKINS.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  to  create  a  National  Com- 
mission on  Rural  Development  to  address  re- 
structuring and  streamlining  the  U.S.  Depart- 
ment of  Agriculture  to  improve  the  delivery 
system  of  niral  and  farm  programs  to  those  it 
serves  and  place  a  greater  emphasis  on  mral 
development  programs. 

It  was  4  years  ago  that  hearings  were  first 
held  to  discuss  the  concept  of  reorganization 
and  the  Office  of  Rural  Development  Policy's 
rural  strategy  report,  "Rural  Communities  and 
the  American  Farm:  A  Partnership  for 
Progress. "  For  the  first  time,  it  was  noted  by 
the  Federal  Governnront  that  a  further  bond- 
ing or  economic  partnership  must  be  forged 
between  the  farm  and  the  rural  community  for 
the  ultimate  progress  of  both  rural  institutions. 
What  has  happened  since  that  time?  Farm- 
ers and  ranchers  who  were  highly  dependent 
upon  off-farm  jobs  for  their  own  farm  or  ranch 
survival  have  left  the  land  because  rural  busi- 
ness and  industry  has  closed  their  doors.  The 
linkage  between  farm  and  rural  communities 
has  never  been  demonstrated  so  greatly  than 
in  the  past  4  years.  Rural  communities  have 
become  desolate  because  of  the  lack  of  farm 
Income  flowing  into  the  communities. 

The  people  of  the  third  district  tell  me  that 
they  need  jobs,  that  they  need  an  agency 
which  has  a  sole  mission  of  dealing  with  agri- 
culture, that  they  need  assistance  in  helping 
their  community  to  grow.  I  have  introduced 
H.R.  3481,  the  Rural  Development  Reorgani- 
zation Act  of  1987,  a  step  that  should  have 
been  taken  4  years  ago  to  streamline  the  mral 
development  programs  and  put  a  greater  em- 
phasis on  rural  development  programs  which 
the  Department  of  Agriculture  is  mandated  to 
conduct.  I  have  been  working  for  rural  eco- 
nomic development  for  the  12  years  that  I 
have  served  in  the  Congress  and  I  can  tell 
you  that  rural  development  changes  do  not 
come  about  overnight.  Some  of  the  seeds  we 
planted  in  our  district  12  years  ago  are  only 
now  coming  to  fruition. 

Why  do  we  need  restructuring,  reorganiza- 
tion and  streamlining?  When  a  farmer  goes 
into  the  farmer's  home  office,  he  really 
doesn't  care  to  find  out  that  all  the  personnel 
are  tied  up  with  a  particular  rural  development 
project;  he's  got  crop  problems  and  as  you 
know,  when  it's  time  to  sow  or  reap,  it  can't 
wait.  On  the  other  hand,  when  a  rural  devel- 
opment project  is  timely  the  people  who  are 
trying  to  get  the  progress  made  sometimes 
can't  be  helped  because  the  personnel  are 
tied  up  with  farmer's  problems. 


H.R.  3481  is  the  solution  to  these  problems. 
Having  said  all  of  that,  because  of  the  lack 
of  time  remaining  in  this  Congress  to  fully  ad- 
dress the  issue  and  in  the  interest  of  moving 
this  concept  along,  I  am  proposing  a  way  to 
accomplish  these  badly  needed  changes 
through  the  establishment  of  a  National  Com- 
mission on  Rural  Development. 

Personally  I  would  like  to  see  the  adoption 
of  H.R.  3481  or  a  bill  like  it  in  this  Congress. 
However,  if  this  is  not  possible  I  would  pro- 
pose to  either  create  a  bipartisan  committee 
made  up  of  Members  of  Congress  from  the 
authorizing  as  well  as  appropriating  commit- 
tees in  conjuction  with  the  administration  to 
work  out  details  based  on  a  general  frame- 
work adoption  of  reorganization,  or  should  the 
committee  feel  that  time  is  not  adequate  to 
address  the  issue,  then  create  a  commission 
that  would  bring  to  the  Congress  a  plan  for 
streamlining  the  Department  after  1  year. 

Specifically,  my  plan  for  a  National  Commis- 
skjn  on  Rural  Development  includes  the  fol- 
lowing: 

First,  a  Commission  that  would  over  the 
space  of  1  year  hold  hearings  and  evaluate 
streamlining,  and  consolidating  programs 
within  the  USDA  to  enable  a  single  agency  to 
carry  out  the  mission  of  rural  development. 
This  would  allow  ample  time  to  devise  a  plan 
and  for  all  those  interested  in  the  delivery  of 
rural  development  programs  to  be  heard. 
Commission  members  would  evaluate  the 
merits  or  lack  thereof  of  ongoing  or  proposed 
legislative  or  administrative  studies  which  ad- 
dress both  the  administrative  structure  and 
the  field  delivery  of  such  programs.  They 
would  evaluate  changing  the  name  of  the  De- 
partment of  Agriculture  as  well  as  the  creation 
of  a  cabinet-level  position  with  responsibility 
for  mral  development  in  the  United  States. 
Other  factors  are  also  outlined  for  consider- 
ation. 

Second,  an  interim  report  would  be  issued 
not  later  than  August  31,  1989,  with  the  final 
report  not  later  than  December  31,  1989.  The 
only  item  my  proposal  mandates  in  the  out- 
come of  a  report  by  the  Commission  is  one 
single  plan  under  which  a  single  agency  would 
deliver  the  services  to  be  provided  through 
mral  development  programs  and  under  which 
the  Department  of  Agriculture  would  assume 
greater  responsibility  for  mral  development. 
This  plan  would  be  presented  to  the  Congress 
for  consideration  in  adopting  a  bill. 

Third,  a  24-member  commission  will  be  cre- 
ated with  not  less  than  16  members  that 
would  be  appointed  by  the  Secretary  of  Agri- 
culture from  nominations  from  the  chairmen 
and  ranking  minority  members  from  the  Rural 
Development  and  Agriculture  Authorizing  and 
Appropriating  Committees  from  both  bodies  of 
Congress.  Each  member  would  nominate  not 
less  than  10  individuals  for  original  appoint- 
ment to  the  Commission,  but  no  more  than 
two  individuals  to  fill  any  vacancy  on  the  Com- 
mission. The  Secretary  would  have  three  non- 


voting members  and  five  voting  members  of 
his  own  choice  from  the  congressional  pool  or 
other  sources.  In  making  such  appointments, 
the  Secretary  would  take  into  account,  to  tfie 
extent  practicable,  the  geographical  represen- 
tation of  memt)ers  and  the  geographical 
extent  of  participation  in  particular  programs. 

Fourth,  members  of  the  Commission  should 
have  general  knowledge  of  operation  of  mral 
development  programs  of  the  Department  of 
Agriculture  and  specific  knowledge  of  the  op- 
eration of  one  or  more  such  programs,  or 
shall  have  general  knowledge  with  respect  to 
the  administration  of  such  programs. 

Fifth,  the  chairman  of  the  Commission 
would  be  elected  from  among  the  member- 
ship. 

Sixth,  financing  and  operating  the  Commis- 
sion would  be  through  private  contributions  of 
money  and  services  as  long  as  the  Secretary 
would  not  accept  an  aggregate  amount  of 
contributions  from  any  one  person,  group,  or 
entity  exceeding  10  percent  of  the  budget  of 
the  Commission.  If  contributions  are  insuffi- 
cient to  carry  out  the  duties  of  the  Commis- 
sion, authorization  of  $1  million  from  appropri- 
ated funds  would  be  in  order. 

Seventh,  administrative  support  services 
would  be  provided  to  the  Commission  by  the 
heads  of  executive  agencies,  the  General  Ac- 
counting Office,  and  the  Office  of  Technology 
Assessment  at  the  reqi  est  of  the  chairman 
and  upon  tfie  concurrence  of  head  of  the 
agency  or  office.  The  commission  would  rK>t 
be  required  to  pay  or  reimburse  any  agency  or 
office  for  personnel  and  support  services  pro- 
vided. 

Eighth,  exemptions  from  requirements  relat- 
ing to  pertormance  appraisal  system,  the  Fed- 
eral Advisory  Committee  Act,  and  hiring  and 
pay  guidelines  are  included  in  the  bill. 

Ninth,  the  Commission  would  appoint  and 
fix  the  compensation  of  a  director  and  such 
additional  personnel  as  the  Commission  deter- 
mines necessary  to  cany  out  its  duties  and 
fuiictions.  The  director  would  be  allowed  the 
flexibility  to  hire  intermittent  contract  services 
et  cetera,  at  his  own  discretion.  Those  em- 
ployed at  the  Commission  would  be  for  a 
maximum  of  1  year  except  for  those  employ- 
ees needed  during  the  termination  time  of  the 
Commission. 

Tenth,  Commission  members  would  not  re- 
ceive pay  for  their  service  on  the  Commission 
but  would  be  allowed  travel  expenses  includ- 
ing per  diem  in  lieu  of  subsistence. 

Eleventh,  ttie  Commission  would  cease  to 
exist  30  days  after  submitting  its  final  report 
on  or  before  December  31,  1989. 

Twelfth,  unexpended  remaining  Federal 
funds  would  be  returned  to  the  Secretary  of 
the  Treasury. 

Mr.  Speaker,  although  I  am  one  that  does 
not  emtwace  the  idea  of  work  by  commissions 
that  could  be  done  by  the  Congress,  in  the  in- 
terest  of   moving   the   streamlining   concept 
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along  for  the  t}enefit  of  rural  America  I  am  will- 
ing to  go  this  route. 

In  conclusion,  mral  Anrterica  cannot  wait  any 
longer  for  ttiese  changes.  For  many  mral 
towns  arKJ  communities  it  is  already  too  late. 
Let's  save  tfie  ones  that  are  still  fiolding  on 
through  the  adoption  of  a  reorganizatkjn  bill 
that  would  highlight  the  need  for  mral  devel- 
opment programs  or  at  Vne  very  least  the 
adoption  of  a  bill  creating  a  commission  that 
would  look  at  the  cfianges  that  need  to  be 
made. 

The  material  follows: 

H.R.  4245 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION     I.     FINDINGS     AND     DECLARATION     OF 
POLICY. 

(a)  F^HDiNGS.— The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  is  re- 
sponsible for  carrying  out  the  mission  of 
rural  development,  but  has  not  accepted  the 
responsibility  for  rural  development  pro- 
gramming to  the  degree  necessary  to  have 
an  Impact  on  rural  areas; 

(2)  rural  development  programs  are  piece- 
meal, spread  over  numerous  agencies,  and 
lack  an  overall  administrative  focus  and  pri- 
ority; 

(3)  rural  development  programs  and 
people  living  in  rural  areas  do  not  have  the 
same  level  of  representation  as  their  urban 
counterparts; 

(4)  the  proportion  of  people  living  in  rural 
areas  who  do  not  derive  their  livelihood 
solely  from  producing  agricultural  commod- 
ities, but  who  also  have  part-time  off-farm 
Jobs,  is  growing; 

(5)  the  undercommitment  of  resources  to 
rural  areas  has  resulted  in  people  who  live 
In  such  areas  to  leave  for  more  populated 
urban  areas  already  plagued  with  high  un- 
employment, thus  exacerbating  such  unem- 
ployment problems; 

(6)  more  resources  are  dedicated  to  urban 
development  than  to  rural  development: 
and 

(7)  various  rural  development  programs  in 
the  Department  of  Agriculture  should  be 
streamlined,  consolidated,  or  expanded  in 
order  to  more  effectively  carry  out  the  mis- 
sion of  rural  development  in  the  United 
States. 

(b)  Declaration  op  Policy.— It  is  hereby 
declared  to  be  the  policy  of  the  Congress  to 
respond  to  the  needs  of  the  more  than 
80,000,000  people  living  in  rural  areas  by  re- 
viewing- 

(1)  the  effectiveness  and  strength  of  the 
delivery  system  for  rural  development  pro- 
grams; 

(2)  proposals  for  improving  such  delivery 
system; 

(3)  the  nature  and  effectiveness  of  pro- 
grams designed  to  carry  out  the  mission  of 
rural  development;  and 

(4)  the  degree  to  which  the  Department  of 
Agriculture  has  accepted  the  responsibility 
to  carry  out  such  mission. 

SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  National  Commission  on 
Rural  Development  (hereinafter  In  this  Act 
referred  to  as  the  "Commission"). 

SEC.  3.  DUTIES  OF  COMMISSION. 

(a)  Study.— The  Commission  shall  study 
the  rural  development  programs  of  the  De- 
partment of  Agriculture,  Including— 

(I)  the  merits  or  lack  thereof  of  ongoing 
or  proposed  legislative  or  administrative 
proposals  and  studies  which  address  both 
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the  administrative  structure  of  such  pro- 
grams and  the  field  delivery  of  services 
under  such  programs: 

(2)  the  extent  to  which  such  programs 
may  t>e  streamlined,  consolidated,  or  ex- 
panded to  enable  a  single  agency  to  carry 
out  the  mission  of  rural  development  in  the 
United  States: 

(3)  the  creation  of  a  single  administrative 
agency  in  such  Department  whose  sole  mis- 
sion would  be  to  provide  more  effective  de- 
livery of  services  under  such  programs  in 
order  to  achieve  greater  economic  growth  In 
rural  areas; 

(4)  the  creation  of  a  cabinet-level  position 
with  responsibility  for  rural  development  in 
the  United  States; 

(5)  changing  the  name  of  such  Depart- 
ment to  include  rural  development  so  that 
such  name  would  more  accurately  reflect 
the  complete  mission  of  such  Department 
and  the  growing  number  of  people  living  In 
rural  areas  who  cannot  or  do  not  depend  on 
agricultural  production  for  part  or  all  of 
their  Income; 

(6)  the  manner  and  extent  to  which  indi- 
vidually authorized  rural  development  pro- 
grams, without  regard  to  the  level  of  fund- 
ing of  such  programs,  could  be  made  more 
effective; 

(7)  any  relationship  between  the  under- 
commitment of  resources  to  rural  develop- 
ment due  to  the  reduction  in  funding  for 
rural  development  programs,  the  ability  of 
producers  of  agricultural  commodities  to 
continue  to  farm  and  ranch,  economic  devel- 
opment of  rural  areas,  and  the  movement  of 
people  living  in  rural  areas  to  urban  areas; 

(8)  any  disparity  between  the  funding  of 
programs  which  serve  urban  areas  and  the 
funding  of  programs  which  serve  rural 
areas; 

(9)  the  manner  and  extent  to  which  the 
role.  numl)er,  and  annexations  to  resource 
conservation  and  development  programs 
and  councils  may  tie  expanded  to  ensure 
that  the  resources  of  such  programs  and 
councils  are  most  effectively  used  to  pre- 
serve, improve,  and  enhance  water  and  re- 
lated resources  in  rural  areas;  and 

(10)  the  impact  of  changes  in  the  struc- 
ture of  such  programs  on  other  agencies  of 
the  Federal  government. 

In  conducting  such  study,  the  Commission 
shall  take  into  account  the  effectiveness  and 
visibility  of  such  programs,  the  resources 
dedicated  to  such  programs  by  the  Depart- 
ment of  Agriculture,  and  the  commitment 
of  such  Department  to  rural  development. 

(b)  Interim  Report.— Not  later  than 
August  31,  1989,  the  Commission  shall,  on 
the  basis  of  the  study  described  in  subsec- 
tion (a),  make  an  information  interim  report 
of  Its  findings  and  tentative  recommenda- 
tions based  on  such  findings  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
with  respect  to  the  future  operation  of  rural 
development  programs  of  the  Department 
of  Agriculture.  In  addition  to  such  tentative 
recommendations,  such  interim  report  shall 
Include  tentative  recommendations  for  a 
plan  under  which  a  single  agency  would  de- 
liver the  services  to  be  provided  through 
rural  development  programs  and  under 
which  the  Department  of  Agriculture  would 
assume  greater  responsibility  for  rural  de- 
velopment. 

(c)  Pinal  Report.— Not  later  than  Decem- 
ber 31.  1989.  the  Commission  shall  submit  to 
the  Secretary  of  Agriculture,  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Agrlcul- 


5065 

ture.  Nutrition,  and  Forestry  of  the  Senate 
a  final  report  containing  the  results  of  Its 
study  and  recommendations  based  on  such 
results.  In  addition  to  such  results  and  rec- 
ommendations, such  report  shall  include  a 
plan  descril>ed  In  subsection  (b)  and  shall 
address  questions,  if  any,  raised  by  either  of 
such  Committees  at  the  time  of  the  Interim 
report. 

SEC  4.  MEMBERSHIP  OF  COMMISSION. 

(a)  Appointment;  Number.— 

(1)  In  general.— The  Commission  shall  be 
composed  of  24  meml>ers,  21  of  whom  shall 
l>e  voting  meml>ers,  3  of  whom  shall  be  non- 
voting members,  and  all  of  whom  shall  be 
appointed  by  the  Secretary  of  Agriculture. 

(2)  Voting  members.— Not  less  than  16  of 
the  voting  meml)ers  of  the  Commission 
shall  be  appointed  from  among  nominations 
submitted  to  the  Secretary  of  Agriculture 
by  the  following  Members  of  Congress,  after 
consultation  with  the  other  Meml)ers  of 
Congress  who  sit  on  the  specified  committee 
or  sulxjommittee  of  the  respective  House  of 
the  Congress: 

(A)  The  Chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives. 

(B)  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

(C)  The  Chairman  of  the  Committee  (m 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

(D)  The  ranking  minority  member  of  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate. 

(E)  The  Chairman  of  the  Subcommittee 
on  Rural  Development.  Agriculture,  and  Re- 
lated Agencies  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives. 

(P)  The  ranking  minority  member  of  the 
Subcommittee  on  Rural  Development.  Agri- 
culture, and  Related  Agencies  of  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives. 

(G)  The  Chairman  of  the  Subcommittee 
on  Agriculture.  Rural  Development,  and  Re- 
lated Agencies  of  the  Committee  on  Appro- 
priations of  the  Senate. 

(H)  The  ranking  minority  member  of  the 
Subcommittee  on  Agriculture,  Rural  Devel- 
opment, and  Related  Agencies  of  the  Com- 
mittee on  Appropriations  of  the  Senate. 

(3)  Nonvoting  members.— The  nonvoting 
members  of  the  Commission  shall  be  ap- 
pointed from  among  officers  and  employees 
of  the  Department  of  Agriculture. 

(b)  Rules  Relating  to  Nomination  and 
Appointment  of  Commission  Members.— 

(1)  Nominations.— Each  Member  of  Con- 
gress described  in  subsection  (a)  shall  nomi- 
nate not  less  than  10  individuals  for  original 
appointment  to  the  Commission,  but  not 
more  than  2  individuals  to  fill  any  vacancy 
on  the  Commission. 

(2)  Appointments.— The  Secretary  shall 
appoint  not  less  than  2  individuals  from 
among  the  nominations  submitted  by  each 
Member  of  Congress  described  in  sutjsection 
(a).  In  making  such  appointments,  the  Sec- 
retary shall  take  into  account,  to  the  extent 
practicable,  the  geographical  representation 
of  members  and  the  geographical  extent  of 
participation  in  particular  programs. 

(c)  Qualifications  of  Commission  Mem- 
bers.—Each  member  of  the  Commission 
shall  have  general  knowledge  of  the  oper- 
ation of  rural  development  programs  of  the 
Department  of  Agriculture  and  specific 
knowledge  of  the  operation  of  I  or  more 
such  programs,  or  shall  have  general  knowl- 
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edge  with  respect  to  the  administration  of 
such  programs. 

(d)  Vacancies.— A  vacancy  on  the  Commls- 
.i„r,  shall  iv  filled  in  the  manner  in  which 
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SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Obtaining  Official  Information.- 
The  heads  of  executive  agencies,  the  Gener- 
al Accounting  Office,  the  Office  of  Technol- 
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and  loving  people.  One  member  of  this  ex- 
traordinary family— Dan  Smiley— is  legendary 
for  the  various  ways  in  which  he  has  loved  the 
Mohonk  lands  and  learned  from  them. 
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area.  A  lot  of  the  time  they're  the  only 
source  of  record  in  the  area." 

The  award  is  named  for  Edward  Stoll  of 
Elwood.  Nebraska,  its  first  recipient.  Stoll 
participated   in  the  program  continuously 
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get  nothing  but  their  own  satisfaction  from 
what  they're  doing,"  he  said.  "They  don't 
get  paid  a  thing." 

The   300-room   Lake   Mohonk   Mountain 
House  was  established  In  the  second  half  of 
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the  advanced  Industrial  countries,  there  is 
good  cooperation  in  cutting  off  arms  sales  to 
Iran.  But  a  growing  numl>er  of  countries  in 
Latin  America,  Asia  and  the  Middle  East 
now  have  flourishing  industries  producing 
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edge  with  respect  to  the  administration  of 
such  programs. 

(d)  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(e)  Chaik.—  ,  .  _,     , 

(1)  TmroRARY.— The  Secretary  of  Agricul- 
ture or  the  designee  of  such  SecreUry  shall 
serve  as  Chair  of  the  Commission  untU  the 
Commission  has  elected  a  Chair. 

(2)  Permanent.— Before  the  third  meeting 
of  the  Commission,  the  Commission  shall 
elect  an  individual  to  serve  as  Chair  of  the 
Commission  from  among  the  members  of 
the  Commission. 

(f)  Meetings.- 

(1)  In  general.— The  Commission  shall 
meet  at  the  call  of  the  Chair  of  the  Commis- 
sion or  of  a  majority  of  the  members  of  the 
Commission. 

(2)  Exemption  from  certain  provisions 
or  federal  advisory  committee  act.— Sub- 
sections (e)  and  (f )  of  section  10  of  the  Fed- 
eral Advisory  Conunittee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Commission. 

(g)  Director  and  Stapf  or  Commission.— 

(1)  In  general.— To  the  extent  there  are 
sufficient  funds  available  to  the  Commis- 
sion In  advance  under  section  7(b).  and  sub- 
ject to  such  rules  as  may  be  adopted  by  the 
Commission,  the  Commission  may.  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  63  of  such  title,  relating  to 
the  classification  and  General  Schedule  pay 
rates,  appoint  and  fix  the  compensation  of— 

(A)  a  director;  and 

(B)  such  additional  personnel  as  the  Com- 
mission determines  necessary  to  assit  it  to 
carry  out  its  duties  and  functions. 

(2)  Statt.- The  additional  personnel  of 
the  Commission  shall  be  appointed  for  a 
term  of  not  more  than  1  year.  The  Director 
may  recommend  the  appointment  of  such 
additional  personnel  to  the  Commission  as 
the  Director  deems  appropriate. 

(3)  Exemption  rROM  certain  pay  gdide- 
LiNES.-Section  7(d)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

(h)  Contracting  Authority.— To  the 
extent  there  are  sufficient  funds  available 
to  the  Commission  under  section  7(b)  and 
subject  to  such  rules  as  may  be  adopted  by 
the  Commission,  the  Commission  may  pro- 
cure temporary  and  Intermittent  services 
under  section  3109(b)  of  title  5,  United 
States  Code. 

(i)  OmcE  Space.— The  General  Services 
Administration  shall  act  as  agent  for  the 
Commission  for  the  purpose  of  obtaining 
office  space  for  the  Commission  in  the  Dis- 
trict of  Columbia  or  the  Commonwealth  of 
Virginia,  satisfactory  to  the  Chair  of  the 
Commission,  which  shall  be  leased  by  the 
Commission. 

SEC.  5.  TERM  OF  OFFICE. 

The  members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

SEC.  «.  COMPENSATION  OF  COMMISSION  MEMBERS. 

Members  of  the  Commission  shall  not  re- 
ceive pay  by  reason  of  their  service  on  the 
Commission.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  duties  of  the  Commission,  members 
of  the  Commission  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittently  in  the  Government 
service  under  section  5703  of  title  5,  United 
States  Code. 
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SBC  7.  POWERS  OF  COMMISSION. 

(a)  Obtaining  OrriciAL  iNroRMATioN.— 
The  heads  of  executive  agencies,  the  Gener- 
al Accounting  Office,  the  Office  of  Technol- 
ogy Assessment,  and  the  Congressional 
Budget  Office,  to  the  extent  permitted  by 
law.  shall  provide  to  the  Commission  such 
information  as  the  Commission  may  require 
to  carry  out  its  duties  and  functions. 

(b)  Financial  Support.— 

(1)  Gifts.— Notwithstanding  section  1342 
of  title  31.  United  States  Code,  after  the  ap- 
pointment of  the  members  of  the  Commis- 
sion, the  Secretary  of  Agriculture  may.  on 
behalf  of  the  Commission,  receive  contribu- 
tions of  money  and  services  from  persons, 
groups,  and  entities  in  the  United  SUtes.  to 
assist  the  Commission  to  carry  out  its  duties 
and  functions.  Any  money  received  under 
this  section  shall  be  made  available  to  the 
Commission  to  carry  out  this  Act.  The  Sec- 
reUry shall  not  accept  an  aggregate  amount 
of  contributions  from  any  1  person,  group, 
or  entity  exceeding  10  percent  of  the  budget 
of  the  Commission. 

(2)  Other  r in ancing.— There  is  authorized 
to  be  appropriated  to  the  Secretary  of  Agri- 
culture not  to  exceed  $1,000,000  to  be  made 
available  to  the  Commission  to  carry  out 
this  Act.  to  the  extent  contributions  re- 
ceived under  paragraph  (1)  are  insufficient 
to  enable  the  Commission  to  carry  out  this 
Act. 

(C)     ADMINISTRATrVE    SUPPORT     SERVICES.— 

On  request  of  the  Commission,  the  heads  of 
executive  agencies,  the  General  Accounting 
Office,  and  the  Office  of  Technology  Assess- 
ment shall  detail  to  the  Commission  such 
personnel  and  support  services  for  such 
period  as  the  head  of  the  agency  or  office, 
as  the  case  may  be,  and  the  Chair  of  the 
Commission  agree  are  necessary  to  assist 
the  Commission  to  carry  out  its  duties  and 
functions.  The  Commission  shall  not  be  re- 
quired to  pay  or  reimburse  any  agency  or 
office  for  personnel  and  support  services 
provided  under  this  subsection. 

(d)  Exemption  Prom  Requirements  Re- 
lating TO  Perpormance  Appraisal  Sys- 
tems.—Sections  4302  through  4304  of  title  5, 
United  States  Code,  shall  not  apply  to  the 
Commission. 

SEC.  8.  TERMINATION  OF  COMMISSION. 

(a)  In  General.— The  Commission  shall 
cease  to  exist  30  days  after  submitting  its 
final  report  pursuant  to  section  3(c). 

(b)  Return  or  Unexpended  Funds  to 
Treasury.— On  the  termination  of  the  Com- 
mission, the  Commission  shall  transfer  to 
the  Secretary  of  the  Treasury  all  unexpend- 
ed funds  then  held  by  or  on  behalf  of  the 
Commission. 


CELEBRATING  DAN  SMILEY 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  McHUGH.  Mr.  Speaker,  one  of  the 
great  natural  treasures  of  the  Hudson  Valley 
region  of  the  Northeast  is  the  Mohonk  Moun- 
tain House  located  near  New  Paltz,  NY. 
Anyone  who  has  visited  this  magnificent  resort 
and  its  beautiful  natural  sun-oundings  under- 
stands why  it  is  a  national  historic  landmark. 
Similarly,  anyone  who  has  ever  met  any  of 
the  members  of  the  Smiley  family  understands 
that  Mohonk  has  been  nurtured  for  genera- 
tions by  a  family  of  uncommonly  dedicated 
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and  loving  people.  One  member  of  this  ex- 
traordinary family— Dan  Smiley— is  legendary 
for  the  various  ways  in  which  he  has  loved  the 
Mohonk  lands  and  learned  from  them. 

One  particular  way  in  whkjh  Dan  Smiley  has 
loved  the  land  and  learned  from  it  is  through 
weather-watching.  Recently,  the  National 
Weather  Service  honored  his  50  years  of 
sen/ice  as  a  volunteer  cooperative  weather 
watcher  with  the  Edward  W.  Stoll  Award.  In 
this  respect,  Dan  Smiley  has  continued  a  long 
traditk)n  of  weather  observations  performed 
by  numerous  family  members  over  several 
generations. 

As  Mohonk  is  a  natural  treasure,  so  is  the 
Smiley  family  a  human  treasure.  Dan  Smiley  is 
a  worthy  representative  of  the  lessons  that 
family  has  for  us— lessons  of  respect  for  the 
land  and  each  other.  I  am  honored  to  share 
with  my  colleagues  on  this  occask>n  an  article 
about  Dan  Smiley  and  Mohonk  by  Jim  Erdman 
in  the  January  28.  1988,  issue  of  the  Hugue- 
not Herald: 

Dan  Smiley  Receives  Award 
(By  Jim  Erdman) 
Eighty-year-old  Dan  Smiley  has  taken  his 
family's  tradition  of  amateur  naturalism  to 
the  point  where  some  of  his  studies,  includ- 
ing oljservations  of  the  effects  of  acid  rain 
done  over  fifty  years  ago,  have  garnered 
praise  from  the  scientific  community.  Two 
weeks  ago  the  National  Weather  Service 
honored  the  Mohonk  Mountain  House  pio- 
neer for  his  fifty  years  of  service  as  a  volun- 
teer cooperative  weather  olwerver. 

About  twenty  friends,  colleagues  and  no- 
tables gathered  at  Mohonk  Mountain  House 
for  the  presentation  of  the  Edward  W.  Stoll 
award.  The  government  provides  program 
volunteers  with  equipment  and  supplies  to 
gather  cllmatologlcal  data.  The  information 
compiled  is  used  to  establish  records  of 
weather  patterns  throughout  the  country. 
Engineers,  planners,  farmers,  insurance 
company  representatives  and  others  use  the 
data. 

Smiley,  who  retired  from  the  management 
of  the  mountain  house  until  1971,  expressed 
his  appreciation  for  the  award.  "It's  quite 
overwhelming  to  have  all  this  recognition," 
He  said.  "I  wonder  what  they'll  do  fifty 
years  from  now." 

He  thanked  assistants  Anna  Forster  and 
Paul  Huth  for  their  help  and  offered  a  pair 
of  definitions,  reportedly  made  by  a  sixth- 
grade  schooltwy.  to  explain  his  activities. 
"Climatology  is  what  you  expect,"  he  said. 
"Weather  is  what  you  get." 

Susan  Zevin,  the  acting  director  of  eastern 
division  of  the  Weather  Service,  presented 
the  award.  Cooperative  program  manager 
Vincent  Nunziata  and  Weather  Service 
spokesmen  Ray  West  and  Roland  Guy  Lof- 
fredo  participated  in  the  ceremony.  Smiley 
also  received  a  Commerce  Department  com- 
mendation for  fifty  years  of  government 
service  and  a  certificate  of  special  congres- 
sional recognition.  Eleanor  Brown  presented 
Smiley  with  the  congressional  certificate  in 
behalf  of  congressman  Matt  McHugh. 

Loffredo  praised  the  cooperative  observ- 
ers. 'This  is  a  tradition  with  people  who 
want  to  take  weather  olwervations."  he  said. 
"It's  amazing  that  the  tradition  is  so  strong 
that  there  are  some  people  who  will  make 
these  observations  without  a  break  for  50  or 
75  years.  The  cooperative  weather  observer 
often  l)ecomes  the  local  weatherman.  He  be- 
comes an  authority  on  the  weather  in  the 
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area.  A  lot  of  the  time  they're  the  only 
source  of  record  in  the  area." 

The  award  is  named  for  Edward  Stoll  of 
Elwood,  Nebraska,  its  first  recipient.  Stoll 
participated  in  the  program  continuously 
for  over  seventy  years.  Other  Weather  Serv- 
ice commendations  are  named  for  Thomas 
Jefferson  and  John  Campanius  Holm,  a  Lu- 
theran minister  and  the  first  known  system- 
atic weather  ol)server  from  colonial  Amer- 
ica. Beginning  In  1644,  Holm  kept  climatic 
records  without  the  help  of  instruments 
near  present-day  Wilmington,  Delaware. 
Jefferson  made  almost  continuous  weather 
ot>servations  between  1776  and  1816. 

The  Mohonk  cooperative  weather  station 
t>egan  operating  on  January  1.  1986.  Over 
33.000  observations  have  been  made  from 
the  station,  which  is  supplied  with  ther- 
mometers, a  rain  gauge,  a  barometer,  and 
other  instruments.  Observers  take  their 
readings  dally  at  5  p.m.  and  record  the  re- 
sults in  monthly  reports.  Past  ol>servers  at 
Lake  Mohonk  have  been  Albert  K.  Smiley, 
Daniel  Smiley.  Sr..  All>ert  K.  Smiley  and 
Francis  G.  Smiley. 

Dan  Smiley's  activities  extend  l>eyond  the 
field  of  weather  observation.  A  seasoned 
naturalist  of  some  note  In  professional  sci- 
entific circles,  he  is  regularly  consulted  for 
his  observations  of  natural  phenomena.  For 
sixty  years  Smiley  has  kept  records  of  the 
migratory  patterns  of  some  thirty  sptecies  of 
birds,  the  habits  of  local  mammals,  growth 
patterns  of  plants,  and  so  forth.  He  has 
been  called  one  of  the  top  natural  scientists 
in  the  world.  Hundreds  of  research  projects 
sponsored  by  colleges  and  universities  have 
taken  place  in  the  vicinity  of  the  lake,  and 
Huth  said  about  thirty  projects  are  current- 
ly under  way. 

Perhaps  Smiley's  most  remarkable  contri- 
bution has  been  his  work  on  the  effects  of 
acid  rain,  which  began  in  1931,  before  most 
were  aware  there  was  a  problem.  Smiley 
noted  then  that  readings  taken  on  Mohonk 
Lake,  Lake  Awosting  and  other  bodies  of 
water  on  the  resort  grounds  indicated  high 
acidity.  He  sent  several  samples  to  a  chemist 
friend  to  confirm  his  results.  The  informa- 
tion sat  in  Smiley's  extensive  files  until 
about  fifteen  years  ago,  when  the  acid  rain 
controversy  prompted  him  to  resurrect  his 
findings. 

Acting  on  reports  that  Lake  Awosting  had 
once  contained  fish.  Smiley  dug  through  old 
records  to  determine  whether  19th-century 
industry  in  the  Hudson  Valley  might  have 
created  a  local  acid  rain  problem.  He  found 
that  fish  had  lived  in  the  lake  until  the 
early  years  of  this  century.  Their  disappear- 
ance had  followed  closely  upon  the  growth 
of  railroads,  tanneries  and  smelting  plants 
in  the  area.  His  research  has  been  said  to 
have  demonstrated  that  acid  rain  is  not  a 
recent  phenomenon. 

The  elat>orate  filing  system  kept  by 
Smiley  includes  weather  oljservation  records 
nearly  a  century  old.  One  of  his  most  treas- 
ured resources,  it  has  been  preserved  almost 
by  accident.  In  1973  he  found  he  needed 
some  of  the  daily  reports  from  the  earlier 
years  of  the  Mohonk  weather  station.  "I 
wrote  the  Environmental  Data  Service 
asking  if  it  would  be  possible  to  secure 
copies,"  he  recalled.  "Within  two  weeks  I  re- 
ceived the  originals  for  that  series,  with  the 
note,  'Need  not  he  returned.'  Doubtless  the 
Mohonk  weather  had  been  put  on  comput- 
er, and  I  was  lucky  enough  to  ask  before  the 
originals  would  have  l)een  destroyed. " 

Nunziata  pointed  out  that  Smiley,  like  all 
cooperative  weather  observers,  receives  no 
compensation  for  his  studies.  "These  people 


EXTENSIONS  OF  REMARKS 

get  nothing  but  their  own  satisfaction  from 
what  they're  doing,"  he  said.  "They  don't 
get  paid  a  thing." 

The  300-room  Lake  Mohonk  Mountain 
House  was  established  In  the  second  half  of 
the  last  century  by  three  brothers.  All>ert 
K.  Smiley  bought  the  property  on  which 
the  Mountain  House  is  located  in  1869  and 
moved  onto  the  lake  In  1879.  His  twin  broth- 
er, Alfred  H.  Smiley,  was  the  on-site  manag- 
er at  the  resort  for  the  first  ten  years.  A 
younger  brother,  Daniel  Smiley,  the  current 
cooperative  observer's  grandfather,  arrived 
at  the  site  in  1880  and  soon  took  over  oper- 
ations. The  resort  grounds  cover  about  2,000 
acres  contiguous  to  the  7,000-acre  Mohonk 
Preserve,  which  the  Smiley's  established  In 
1963.  The  site  is  a  designated  national  his- 
torical landmark. 


MISSILE  PROLIFERATION 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  BR(X)MFIELD.  Mr.  Speaker,  the  prolif- 
eration of  ballistic  missiles  throughout  the 
world  is  one  of  our  greatest  concerns.  That  is 
why  President  Reagan  on  April  16,  1987,  an- 
nounced a  new  policy  to  limit  the  proliferation 
of  missiles  capable  of  delivering  nuclear 
weapons.  Acting  on  this  concern,  Canada, 
France,  the  Federal  Republic  of  Germany, 
Italy,  Japan,  and  the  United  Kingdom  formulat- 
ed guidelines  to  control  the  transfer  of  equip- 
ment and  technology  that  could  contribute  to 
the  development  of  nuclear-capable  missiles. 
It  has  been  the  hope  of  the  United  States  and 
its  partners  that  all  States  would  adhere  to 
these  guidelines  in  the  interest  of  international 
security. 

Recent  incidents  in  the  Middle  East,  howev- 
er, reveal  dangerous  trends  in  missile  prolif- 
eration. In  the  past  several  weeks  Iran  and 
Iraq  have  been  firing  missiles  at  one  anothers' 
cities,  killing  hundreds  of  civilians.  Moreover,  it 
now  appears  that  the  Soviet  supplied  missiles 
to  Iraq  have  been  altered  to  extend  their 
range.  At  the  same  time  Saudi  Arabia  has  de- 
cided to  buy  Chinese  intermediate-range  mis- 
siles capable  of  reaching  any  part  of  the 
Middle  East. 

In  this  regard,  I  commend  to  my  colleagues 
a  March  21  editorial  in  the  Washington  Post 
on  this  subject. 

Missile  Proliferation 

Saudi  Arabia's  decision  to  buy  Chinese 
missiles  is  another  long  step  in  a  dangerous 
arms  race.  These  missiles  are  formidable 
weapons.  Their  range  is  understood  here  to 
be  at  least  1,000  miles— which  would  cover 
all  of  the  Middle  East— and  it  might  be  as 
much  as  twice  that.  They  are  descriljed  as 
capable  of  carrying  nuclear  warheads.  As 
long  as  they  are  in  the  present  Saudi  re- 
gime's hands,  that  isn't  the  chief  grounds 
for  concern.  Saudi  Arabia  does  not  seem  in- 
terested in  acquiring  nuclear  weapons.  But 
this  incident  is  another  demonstration  of 
the  growing  arms  trade  in  the  Third  World, 
and  of  the  increasingly  powerful  and  sophis- 
ticated weapons  being  manufactured  and 
sold  by  countries  not  generally  described  as 
industrialized. 

It's  getting  harder  to  work  out  an  effec- 
tive worldwide  arms  control  regime.  Among 
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the  advanced  industrial  countries,  there  is 
good  cooperation  in  cutting  off  arms  sales  to 
Iran.  But  a  growing  number  of  countries  In 
Latin  America,  Asia  and  the  Middle  East 
now  have  flourishing  industries  producing 
arms  for  export.  The  Saudis  have  for  some 
time  been  buying  tanks,  for  example,  from 
Brazil.  As  for  the  Chinese,  they  are  provid- 
ing more  to  Iran  than  the  much-advertised 
Silkworm  millies.  They  have  become  Iran's 
chief  supplier  of  arms  and  ammunition,  sell- 
ing it  roughly  half  of  the  military  hardware 
that  it  imports  to  keep  its  war  with  Iraq 
going. 

When  Saudi  Arabia  buys  weapons  from 
the  United  States,  there  are  strict  agree- 
ments regarding  their  use  and.  especially, 
their  resale.  Weapons  from  China  appear  to 
carry  no  conditions.  The  Saudis,  watching 
Iraq  and  Iran  pound  each  others'  cities,  pre- 
sumably want  the  Chinese  missiles  to  stand 
as  a  warning  that  they  can  hit  back.  They 
themselves  may  be  unlikely  to  use  these 
missiles.  But  it  is  at  least  conceivable  that 
they  could  eventually  transfer  them  to  an- 
other government  with  fewer  inhibitions. 

China's  intentions  as  an  arms  dealer  are 
even  more  ol>scure.  What  if  China  were  to 
sell  these  missiles  to  its  friend  Pakistan? 
Pakistan,  unlike  Saudi  Arabia,  is  determined 
to  have  nuclear  weapons  and  is  now  far 
along  in  the  process  of  building  them.  With 
a  2,000-mile  missile,  Pakistan  could  deliver  a 
weapon  anywhere  from  Thailand  to  the 
Mediterranean,  not  to  speak  of  India,  its  nu- 
clear-capable rival  next  door.  The  prolifera- 
tion of  nuclear  weapons  is  one  of  the  world's 
greatest  concerns.  The  proliferation  of  pow- 
erful missiles  is  beginning  to  require  similar 
attention.  The  need  for  restraint  is  not  lim- 
ited to  the  superpowers. 


INF  AND  THE  POLITICAL 
DECOUPLING  OF  EUROPE 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 

Mr.  OILMAN.  Mr.  Speaker,  Congress  has 
now  begun  in  earnest  its  consideration  of  the 
relative  merits  of  the  INF  agreement  While 
the  Senate  has  primary  responsibility  in  the 
ratification  process,  all  Memtiers  of  Congress 
are  taking  an  active  part  in  the  debate  over 
this  treaty.  This  debate  is  also  taking  place  in 
London,  Paris,  Bonn,  Rome,  and  all  tl>e  NATO 
capitals.  The  tone  and  conclusions  of  this  Eu- 
ropean discussion  will  have  a  significant  influ- 
ence on  our  own  det>ate  in  the  United  States. 
Because  of  this,  European  opinion  will  be  a 
key  factor  affecting  American  perceptions  of 
the  INF  Treaty's  merits  and  its  long-term 
effect  on  the  NATO  alliance. 

In  this  regard,  tfie  suggestion  has  been 
made  by  some  observers,  both  in  the  United 
States  and  in  Europe,  that  the  removal  of  all 
U.S.  INF  systems  from  Europe  will  decouple 
the  United  States  from  its  European  allies.  It  is 
argued  that  these  systems  represent  a  vital 
link  k}etween  the  nuclear  umbrella  provided  by 
the  U.S.  strategic  systems  and  our  political 
commitment  to  defend  Europe.  These  critics 
believe  the  INF  agreement  severs  this  link, 
decoupling  the  United  States  from  Europe, 
and  constituting  a  very  serious  threat  to  NATO 
cohesion. 
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1  disagree.  In  fact,  I  believe  the  opposite 
may  be  true.  The  INF  Treaty  may  well  save 
the  alliance  from  the  very  political  calamity 
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from  Europe  so  quickly  that  the  Europeans' 
heads  would  spin. 

This  is  the  real  crisis  which  has  been  hang- 
in/i  Auor  NATO's  head  for  several  vears  now. 
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political  and  military  cohesksn.  It  convincingly 
proves  that  NATO's  jointly  arrived  at  dual 
track  decision  in  1979  which  called  for  both 
the  deolovment  and  negotiatkjn  of  the  INF 


Marvh  23.  1988 


THE  70TH  ANNIVERSARY  OP 
BYELORUSSIAN  DECLARATION 
OP  INDEPENDENCE 
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standing  trade  preferences,  tariff  items  806.30 
and  807.00,  that  allow  for  the  duty-free  move- 
ment of  100  percent  United  States-made  com- 
ponents used  in  the  Mexican  assembly  proc- 
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gotiating  peace.  Moreover,  this  invaskxi  is 
particulariy  disturbing  In  light  of  the  ortgoii^g 
peace  negotiations  in  the  region  and  the  plans 
for  a  high-level  meeting  ttetween  the  SarxJinis- 
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I  disagree.  In  fact,  I  believe  the  opposrte 
may  be  true.  The  INF  Treaty  may  well  save 
the  alliance  from  the  very  political  calamity 
which  some  of  the  treaty's  present  detractors 
are  attempting  to  lay  at  its  doorstep. 

It's  no  secret  to  even  a  casual  observer  of 
United  States-European  relations  that  during 
the  1980's  the  political,  economic  and  military 
facets  of  the  NATO  alliance  were  under  a 
great  deal  of  strain.  In  the  political/military 
area  this  fact  of  life  was  rooted  in  a  number  of 
different  factors.  First  of  all,  President 
Reagan,  while  popular  in  the  United  States, 
was  burdened  with  a  broadly  negative  Europe- 
an public  image,  largely  engendered  by  re- 
marks he  made  during  his  mn  for  the  Presi- 
dency in  1980  and  in  the  earty  years  of  his 
first  term.  The  image  of  Reagan  "the  cowboy" 
proved  unsettling  to  many  Europeans  and  in 
numerous  ways  helped  strengthen  the  more 
radical  elements  of  Europe's  peace  move- 
ment. 

Second,  while  the  deployment  of  the  INF 
systems  has  now  been  vindicated  by  the 
agreement  to  remove  comparable  Soviet  sys- 
tems, it  did  nonetheless  have  a  high  political 
cost  in  Europe.  For  some  Europeans  it  con- 
firmed their  distmst  of  America's  intentions,  in 
some  cases  making  many  Europeans  more 
sympathetic  to  the  radical  and  often  illogical 
demands  of  some  extremist  elements  of  the 
European  peace  movement. 

While  these  difficulties  were  to  a  certain 
degree  successfully  finessed  by  Conservative 
and  Christian  Democratic  governments  in 
Europe,  the  INF  deployment  issue  did  none- 
theless create  a  real  debate  over  the  future  of 
NATO  security  policy,  with  a  strong  move  by 
leftist  groups  to  adopt  a  unilateralist  disarma- 
ment policy. 

This  contributed  to  a  third  element  threaten- 
ing NATO  in  the  1980's,  the  growth  within  the 
traditional  socialist  parties  in  Europe,  such  as 
the  Social  Democratic  Party  in  West  Germany 
and  the  Labor  Party  in  Great  Britain,  of  an 
evolving     "alternative     security     policy"     for 
Europe.  These  parties  hoped  such  an  alterna- 
tive would  allow  them  to  capitalize  on  what 
they  perceived  to  be  a  growing   European 
peace   movement   largely   sustained   by   in- 
creased public  anxiety  over  nuclear  weapons. 
The  result  of  this  tactical  move  was  an  evolu- 
tion in  tfiese  parties  toward  an  increasingly 
unilateralist  disarmament  policy  as  evidenced 
in  1986  by  the  West  German  Social  Demo- 
cratic  Party's  security  policy  document  ap- 
proved at  the  Nurenburg  Party  Conference 
and   the   Labour   Party's   security   statement 
adopted  at  its  Blackpool  meeting  in  the  same 
year. 

Both  parties  set  forth  security  principles 
calling  for  the  unilateral  withdrawal  of  U.S. 
Pershing  11  and  GLCM  systems  deployed  in 
both  countries,  support  for  nuclear  free  zones 
in  Europe,  the  renunciation  of  any  sort  of  par- 
ticipation in  SDI,  and  the  proposed  establish- 
ment of  British  and  German  military  forces 
with  only  purely  defensive  capabilities.  In  es- 
sence, both  parties  adopted  positions  which 
no  American  President,  Democrat  or  Republi- 
can, could  accept.  If  either  of  these  parties 
had  come  to  power  and  implemented  these 
policies.  I  believe  that  Congress,  in  a  biparti- 
san action,  would  have  had  our  boys  home 
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from  Europe  so  quickly  that  the  Europeans' 
heads  would  spin. 

This  is  the  real  crisis  which  has  been  hang- 
ing over  NATO's  head  for  several  years  now. 
It  is  my  firm  belief  that  NATO  would  have  suf- 
fered irreparable  damage  if  these  alternative 
security  policies  had  been  implemented.  Luck- 
ily, European  voters,  while  apprehensive  about 
certain  aspects  of  United  States  leadership  in 
the  security  area,  rejected  these  polrcies  out- 
right in  recent  national  elections  held  in  Ger- 
many and  Great  Britain  in  1987.  But  these  "al- 
ternative security"  ideas  have  not  disap- 
peared. 

This  is  why  I  believe  the  INF  agreement 
Congress  is  reviewing  is  such  a  potent  politi- 
cal factor  strengthening  the  NATO  alliance, 
not  weakening  it  as  some  argue. 

The  treaty  offers  visible,  irrefutable  proof 
that,  while  perhaps  well-intentioned,  the  Euro- 
pean peace  movement  and  the  Socialist  par- 
ties propounding  similar  notions  were  wrong. 
The  Americans  were  in  fact  committed  to 
arms  control.  Most  importantly,  we  were  com- 
mitted to  arms  control  which  would  remove 
INF  systems  from  both  sides.  Recently,  while 
in  Europe  briefing  European  leaders  on  the 
INF  agreement.  Secretary  of  State  Shultz  ad- 
dressed this  issue  directly  when  he  stated  his 
hope  that  the  INF  Treaty  would  result  in  "a 
diminution  of  public  sympathy  for  the  more 
radical  goals  and  proposals  of  the  European 
peace  movement." 

Furthermore,  European  Socialist  parties 
shaken  by  key  electoral  defeats  in  both  the 
United  Kingdom  and  Germany— which  many 
observers  partially  attributed  to  their  proposed 
security  policies— are  now  under  considerable 
pressure  as  a  result  of  the  INF  Treaty  to  mod- 
erate their  security  views.  Indeed  a  leading 
Labour  Party  foreign  policy  spokesman, 
Gerald  Kaufman,  said  last  December  that  La- 
bour's "unilateralism"  was  no  longer  neces- 
sary now  that  the  superpowers  had  embraced 
nuclear  disarmament.  This  was  echoed  more 
recently  in  a  similar  statement  by  Martin 
O'Neil,  a  senior  Labour  Party  defense  spokes- 
man in  the  British  Pariiament. 

For  the  time  being,  or  at  least  until  the 
major  Socialist  parties  in  Europe  moderate 
their  security  policies  dramatically,  the  most 
important  political  dividend  of  the  INF  agree- 
ment may  be  that  it  will  further  isolate  the 
dangerous 'security  policies  of  the  European 
left,  forcing  its  member  parties  to  revise  these 
policies  in  a  way  which  brings  them  back  into 
the  NATO  security  fold. 

And,  there  is  one  last  point.  The  true  cou- 
pling of  the  United  States  and  Europe  is  ac- 
complished by  our  national  commitment  to 
help  protect  Europe,  visibly  and  materially  ex- 
emplified by  more  than  300,000  young  Ameri- 
can soldiers  stationed  in  Europe.  It  would 
seem  to  me  that  they  are  the  final,  most  com- 
pelling manifestation  of  the  coupling  of  the 
United  States  and  Europe.  If  this  is  not  the 
case,  and  cold,  mechanical  nuclear  devices 
are  more  important  than  the  lives  of  these 
young  Americans  in  insuring  the  strength  and 
cohesion  of  the  alliance,  then  indeed  we  do 
have  a  serious  alliance  problem,  but  it  is  not 
the  one  to  which  critics  of  the  INF  Treaty  are 
cuH'ently  alluding. 

On  balance,  the  recently  signed  INF  agree- 
ment contributes  significantly  to  both  NATO 
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political  and  military  cohesion.  It  convincingly 
proves  that  NATO's  jointly  arrived  at  dual 
track  decision  in  1979  whrch  called  for  both 
the  deployment  and  negotiation  of  the  INF 
systems  was  correct.  One  can  even  argue 
that  the  INF  Treaty  offers  a  textbook  example 
of  how  NATO  countries  with  diverse  interests 
can  wort(  together  to  accomplish  a  difficult 
goal. 

For  all  these  reasons,  if  one  is  looking  to 
find  political  fault  with  the  INF  Treaty,  he  will 
be  disappointed.  Its  political  impact  on  NATO 
will  be  positive  both  in  the  short  term  and  long 
term.  It  will  help  diminish  the  nuclear  fatigue 
of  the  European  public,  thus  weakening  those 
more  radical  political  elements  in  Europe 
which  attempted  in  the  past  to  capitalize  on 
this  phenomenon  in  pushing  for  a  unilateral 
disarmament  agenda— a  policy  which  if  ever 
implemented  would  have  had  a  devastating 
effect  on  the  alliance  and  shaken  NATO  to  its 
very  core. 
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THE  70TH  ANNIVERSARY  OP 
BYELORUSSIAN  DECLARATION 
OP  INDEPENDENCE 


CONGRATULATIONS  TO  THE 
COACHELLA  VALLEY  RSVP 


HON.  ALFRED  A.  (AL) 
McCANDLESS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  McCANDLESS.  Mr.  Speaker,  National 
Volunteer  Week  is  coming  up  on  April  18,  and 
1  want  to  take  this  time  to  commend  the  Re- 
tired Senior  Volunteer  Program  of  Coachella 
Valley  for  their  outstanding  record  of  service 
to  people  in  the  desert  community  where  I 
live. 

The  Coachella  Valley  RSVP  group  had  its 
beginnings  over  15  years  ago  in  December 
1972  with  10  volunteers.  It  has  grown  tremen- 
dously since  that  time,  and  now  has  625  vol- 
unteer workers  who  gave  over  140,000  hours 
of  public  service  last  year. 

Some  of  the  specialized  and  valuable  tasks 
which  our  RSVP  volunteers  have  handled  are 
assisting  senior  citizens  with  help  in  filling  out 
tax  forms,  legal  counseling  and  health  testing. 
They  have  helped  get  out  bulk  mailings  for 
one  city  and  for  our  community  college.  They 
have  given  their  time  and  unselfish  effort  as 
drivers  for  the  Meals-on-Wheels  Program  and 
as  tutors  for  the  blind  and  handicapped.  Alto- 
gether there  are  60  public  agencies  and  non- 
profit organizations  in  the  Coachella  Valley 
who  have  received  RSVP  assistance. 

I'm  sure  that  all  the  people  of  the  Coachella 
Valley  join  me  in  commending  the  excellent 
record  of  the  Retired  Senior  Volunteer  Pro- 
gram and  in  saluting  the  individual  volunteers 
for  giving  so  h'eely  of  their  own  time  and  ener- 
gies to  contribute  to  the  strength  and  well- 
being  of  our  community.  They  certainly  de- 
serve a  vote  of  thanks. 


HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  I 
am  pleased  to  join  my  colleagues  today  in 
paying  tribute  to  the  70th  anniversary  of  tfie 
declaration  of  independence  of  the  Byelorus- 
sian Democratic  Republic.  Although  Byelorus- 
sian independence  lasted  for  only  a  short 
period  of  time,  one  must  applaud  its  citizens 
for  refusing  to  give  up  the  stiiiggle  for  national 
independence  and  freedom  from  Communist 
tyranny. 

The  Byelonjssian  Democratic  Republic  was 
declared  on  March  25,  1918.  Less  than  a  year 
later,  the  Bolshevik  government  created  the 
Byelorussian  Soviet  Socialist  Republic  which 
they  used  as  a  puppet  state  to  fight  a  war 
against  independent  Byelorussia.  In  1921,  the 
democratic  republic  was  finally  conquered  and 
divided  among  Poland  and  the  Soviet  Union. 

Immediately  following  the  take  over,  the  So- 
viets began  an  intense  program  aimed  at, 
"Russianizing"  Byelorussia.  Thousands  of 
Russian  colonizers  were  sent  to  the  republic 
to  fill  ruling  positions,  all  literary  publications  in 
the  Byelorussian  tongue  were  destroyed, 
churches  and  monuments  were  torn  down, 
and  Russian  replaced  the  Byelorussian  dialect 
as  the  official  language.  Those  seeking  to 
impede  the  destruction  of  their  native  culture 
were  sent  to  Siberian  prisons  and  labor 
camps. 

Throughout  this  time  of  hardship  and  tyran- 
nical oppression,  the  people  of  Byelorussia 
never  gave  up  their  struggle  to  repel  the  Com- 
munists. Although  tiiey  risked  being  put  into 
prison  and  concentration  camps,  many  took  a 
firm  stand  against  their  invaders  and  their  at- 
tempt to  deny  Byelorussia  of  its  rich  culture 
and  past. 

This  same  quest  for  national  identity  still 
exists  today,  and  there  have  been  a  few  victo- 
ries. Byelorussia  has  tiecome  a  charter 
member  to  the  United  Nations,  having  the 
same  legal  status  as  the  Soviet  Union. 

It  is  accomplishments  such  as  this  which 
make  us  realize  how  imperative  it  is  that  we 
continue  to  support  the  people  of  Byelorussia 
in  their  struggle  for  national  identity  and  inde- 
pendence. 


THE      ITC      REPORT:      MAQUILA- 
DORAS  HELP  U.S.  WORKERS 


HON.  JIM  KOLBE 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRES£NTATIVES 

Wednesday,  March  23,  1988 

Mr.  KOLBE.  Mr.  Speaker,  there's  been  a 
spirited  national  debate  in  recent  years  over 
whether  United  States-owned  companies  in 
Mexico  have  a  positive  or  negative  impact  on 
American  jobs.  Opponents  of  such  Mexican 
assembly  plants,  or  maquiladoras,  claim  the 
United  States  companies  export  American 
jobs  to  Mexico.  They  want  to  eliminate  long- 


EXTENSIONS  OF  REMARKS 

standing  trade  preferences,  tariff  items  806.30 
and  807.00,  that  allow  for  ttie  duty-free  move- 
ment of  100  percent  United  States-made  com- 
ponents used  in  the  Mexican  assembly  proc- 
ess. Proponents  of  increased  United  States- 
Mexico  trade  bielieve  that  these  tariff  items 
save  American  jobs  by  encouraging  the  use  of 
United  States-made  components,  and  that  the 
maquiladora  program  as  a  whole  helps  United 
States  companies  compete  in  worid  markets. 

Now,  the  U.S.  International  Trade  Commis- 
sion—the independent  agency  that  makes 
trade  law  recommendations  to  Congress — has 
an  answer.  In  a  report  released  last  month, 
the  ITC  concluded  that  repealing  tariff  items 
806  and  807  would  desti-oy  American  jobs, 
not  protect  them.  Why?  Because  hundreds  of 
factories  throughout  the  United  States  supply 
components  to  the  Mexican  assembly  plants. 
Mexico's  maquiladoras  support  more  than  1.2 
million  direct  jobs  in  the  United  States,  in 
component  manufacturing  and  related  indus- 
tries. Dismantal  the  maquiladora  program  and 
the  livelihood  of  those  workers  and  their  fami- 
lies will  be  lost. 

Equally  important,  the  ITC  concluded  that 
"the  use  of  items  806.30  and  807.00  appears 
to  have  enhanced  the  competitive  position  of 
United  States  firms,"  especially  when  com- 
bined with  the  lower  costs  and  access  to 
major  markets  that  Mexico  offers.  Imports  to 
the  United  States  under  the  806/807  program 
are  growing  more  rapidly  from  Mexico  than 
from  all  other  countries,  rising  from  35  percent 
to  54  percent  between  1980  and  1986.  This  is 
important  to  American  workers  because  the 
majority  of  components  used  in  Mexico's  ma- 
quilas  are  made  in  the  United  States.  In  an- 
other encouraging  development  the  ITC  noted 
that  "some  U.S.  companies  were  able  to  shift 
some  product  assembly  lines  from  East  Asia 
to  Mexico"  because  of  the  advantages  of  ma- 
quiladoras. This  is  especially  promising  con- 
sidering that  U.S.-owned  maquilas  rely  on  U.S. 
companies  for  most  of  their  components.  In 
contrast.  United  States  "offshore"  subsidiaries 
in  East  Asia  rely  almost  exclusively  on  foreign- 
made  components. 

I  urge  my  colleagues  who  have  objected  to 
tariff  items  806  and  807  to  reevaluate  their 
views  in  light  of  the  ITC's  findings.  The  facts 
speak  for  themselves.  Trade  with  Mexico 
doesn't  hurt  American  workers — it  helps  tfiem. 


GIVE  PEACE  A  CHANCE 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  last  month.  Con- 
gress was  faced  with  the  controversial  issue 
of  supplying  aid  to  the  Nicaraguan  freedom 
fighters.  After  days  of  debate  and  deliberation, 
the  House  of  Representatives  voted  to  with- 
hold all  aid  to  the  Contras  in  an  eftort  to  "give 
peace  a  chance." 

Last  Wednesday,  we  witnessed  the  exact 
opposite  as  the  Sandinistas  cracked  down  on 
the  internal  opposition,  increased  their  Soviet 
military  deliveries,  and  invaded  Honduras. 
These  actions  are  an  overt  attempt  to  destroy 
the  Contras  and  a  dishonest  effort  toward  ne- 
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gotiating  peace.  Moreover,  this  invaskxi  is 
particulariy  disturt>ing  in  light  of  the  ongoing 
peace  negotiations  in  the  region  and  the  plans 
for  a  high-level  meeting  between  tf>e  Sandinis- 
tas and  the  resistance  due  next  week. 

An  estimated  1,500-2,000  soldiers  entered 
Honduras  and  arK>tf>er  4,500  are  positioned  in 
the  Bocay  Valley  in  Nk»ragua.  The  Sarxjinis- 
tas  have  brought  to  bear  their  strongest  mili- 
tary power,  including  aerial  tx>mbardment  from 
Soviet-supplied  An-26  Aircraft,  Mi-25  flying 
tank  attack  helrcopters,  as  well  as  ck>se  sup- 
port from  artillery  and  rockets. 

To  ur>derstand  the  severity  and  significance 
of  this  invasion,  it  is  necessary  to  understand 
that  the  Contras  have  almost  entirely  relied  on 
supplies  prepos<tk>ned  along  the  Nicaraguarv 
Honduran  border  ever  sir^e  United  States  air 
transport  and  delivery  were  cut  off  February 
29,  1988.  Therefore,  the  Sandinista  decision 
to  rrtount  an  invasion  now  was  carefully  timed 
and  clearly  represents  an  effort  to  destroy  re- 
mainir>g  resistance  supplies  and  tf>e  resist- 
ance itself. 

Does  this  sournj  like  an  attempt  at  peace? 

Time  and  time  again  the  Sandinistas  have 
flexed  their  Soviet  military  muscle  to  tfie  peril 
of  the  Contras,  and  time  and  time  again,  we 
have  done  nothing  but  watch  and  criticize. 
Cleariy,  the  Sandinistas  have  absolutely  no  in- 
terest in  democracy  or  working  toward  a 
peace  process  as  they  continue  to  violate 
human  rights  and  brutally  persecute  I'he  oppo- 
sition. On  March  3,  tfiey  even  went  so  far  as 
to  close  down  the  Nicaraguan  Ministry  of  Jus- 
tice which  is  responsible  for  monitoring  the 
administi-ation  of  justice  within  Nicaragua. 

Does  this  sound  like  an  attempt  at  peace? 

In  response  to  the  invask>n,  Honduran 
President  Jose  Azcona  asked  tf>e  United 
States  for  "effective  and  immediate  assist- 
ance to  maintain  the  sovereignty  and  territorial 
integrity  of  his  country."  Presklent  Reagan 
then  ordered  3,200  United  States  comkiat 
ta^oops  to  be  sent  to  Honduras  as  "a  meas- 
ured response  designed  to  show  our  staunch 
support  for  the  democratic  GovemnDent  of 
Honduras  at  a  time  when  its  territkjnal  integrity 
is  t>eing  violated  by  the  Cuban  and  Soviet-sup- 
ported Sandinista  army." 

During  debate  of  February's  Contra  akl 
vote,  many  of  us  said  that  failure  to  akj  to  tfie 
Contras  would  result  In  our  young  men  and 
women  having  to  go  down  and  fight  in  the  jun- 
gles of  Central  America. 

We  pulled  the  rug  out  from  underneath  the 
Contras  and  now — our  young  men  and  won>en 
are  in  jungles  of  Central  America. 

How  long  will  it  take  for  the  House  leader- 
ship to  understand  the  severity  of  tfie  situation 
in  Nicaragua  and  the  threat  it  presents  to  sur- 
rounding countries  as  well  as  tfie  United 
States.  When  will  they  learn  tfiat  we  have  tfie 
capability  and  responsitiility  to  promote  a 
democratic  peace  in  Nicaragua.  They  need 
our  help — tfiey  want  our  fielp,  but  we  refuse  it 

Giving  peace  a  chance  is  a  good  klea  but 
shouldn't  we  also  give  fi^eedom  a  chance? 
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they  have  enriched  our  community  as  well.  My 
wife,  Lee,  joins  me  in  commending  Angle  and 
Ernest  Papadakis,  their  sons,  Nick,  John  and 

■r ^^^   *KAir  eaitan   nranrlrhilHrAn   fV\   Greek 
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Although  thousands  of  miles  separate  our 
two  nations,  Greece  and  the  United  States 
continue  to  enjoy  a  close  and  important  rela- 
tionshio.  The  people  of  America  should  not 
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throughout  the  Western  world,  occurs  on 
March  25, 1988. 

Just  as  over  200  years  ago  the  American 
people  declared,  "We  hold  these  truths  to 
be  self-evident  ..."  and  launched  on  the 
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terms  nonconsecutively  from  1941  to  1965. 
He  served  in  the  77th,  78th,  and  79th  Con- 
gresses, rested  a  term,  and  ttien  returned  for 
the  81st  through  the  84th  Congress,  rested  a 
few  more  terms  and  then  returned  to  Con- 
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State,  and  his  people.  Upon  leaving  the  Con- 
gress, Mr.  Wickersham  entered  real  estate,  in- 
vestment, and  insurance  businesses  in  Okla- 
homa. He  was  elected  to  the  Oklahoma 
House  of  Representatives  in  ttie  early  1970's, 
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A  TRIBXJTE  TO  GREEK 
INDEPENDENCE  DAY 

HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
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they  have  enriched  our  community  as  well.  My 
wife,  Lee,  joins  me  in  commending  Angie  and 
Ernest  Papadakis,  their  sons.  Nick,  John  and 
Tom,  and  their  seven  grandchildren  on  Greek 
Independence  Day  as  a  family  that  exempli- 
fies the  spirit  of  Greece.  We  wish  them  all  the 
tjest  in  the  years  to  come. 


Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Greek  Independence  Day. 
March  25  commemorates  the  anniversary  of 
the  beginning  of  Greece's  stmggle  for  inde- 
pendence from  over  400  years  of  domination 
by  the  Ottoman  Empire.  Throughout  these 
years,  the  people  of  Greece  kept  their  religion, 
language,  and  culture  intact,  never  bowing  to 
the  pressures  of  the  foreign  power.  The 
strength  and  commitment  necessary  to  pre- 
serve that  heritage  have  been  passed  down 
from  generation  to  generation  and  are  evi- 
denced by  one  particular  family  in  my  commu- 
nity. I  can  think  of  no  finer  way  to  pay  tribute 
to  Greek  Independence  Day  than  by  honoring 
the  Papadakis  family,  an  outstanding  example 
of  successful  Greek  immigrants. 

Angie  Papadakis  is  the  daughter  of  immi- 
grants who  instilled  in  her  a  traditional  love  for 
words.  She  is  proficient  in  both  Greek  and 
English,  and  is  an  award-winning  humorist  and 
one  of  the  few  women  gag-writers  in  the 
country.  She  writes  for  comedians,  cartoon- 
ists, and  magazines  and  her  work  has  ap- 
peared in  39  national  publications  from  Read- 
ers Digest  to  Successful  Farming.  In  addition, 
she  keynotes  conferences  and  conventions  all 
over  the  country. 

Besides  being  president  of  Papadakis  Ad- 
vertising, Angie  has  been  a  member  of  the 
California  State  Board  of  Education,  the  Los 
Angeles  County  Public  Social  Services  Com- 
mission, the  Lung  Association  Board,  and  the 
Propeller  Club  Board  of  Governors.  She  is 
also  a  director  of  United  Way.  Inc..  the  Los 
Angeles  Educational  Partnership,  and  chair- 
man of  the  Hartxjr  Area  Round  Table  Against 
Youth  Violence. 

Ernest  "Tom"  Papadakis  is  the  son  of 
Greek  immigrants  who  settled  in  San  Pedro, 
CA  when  he  was  very  young.  His  father 
scrimped  and  saved  for  many  years,  and  final- 
ly bought  a  restaurant.  That  restaurant  was 
the  beginning  of  an  empire  for  the  Papadakis 
clan.  As  the  restaurant  prospered,  Mr.  Papa- 
dakis added  a  hotel,  and  a  liquor  store,  and 
then  several  more  liquor  stores.  His  children 
eventually  joined  the  family  business,  and  it 
continued  to  grow.  Ernest  Papadakis  is  now 
the  sole  owner  of  the  family  corporation, 
which  includes  a  chain  of  liquor  stores,  a 
shopping  center,  and  of  course,  the  original 
hotel.  Angie  and  Ernest's  oldest  son  Nick, 
now  helps  his  father  manage  the  business. 

Angie  and  Ernest's  second  and  third  sons. 
Tom  and  John,  following  the  family  tradition, 
started  a  Greek  restaurant  in  Los  Angeles, 
called  Papadakis  Tavema.  It  is  widely  recog- 
nized as  one  of  the  best  Greek  restaurants  in 
the  Nation. 

The  Papadakis  family  is  a  monument  to 
Greece  and  an  example  for  Greek-Americans. 
Though  Angie  and  Ernest  could  not  speak 
English  when  they  began  school,  they  man- 
aged to  graduate  and  prosper.  They  have  kept 
the  spirit  of  their  heritage  alive,  much  as  their 
ancestors  did  for  400  years  in  Greece,  and 


CELEBRATION  OF  GREEK 
INDEPENDENCE 

HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Tuesday,  March  22.  1988 
Ms.  PELOSI.  Mr.  Speaker,  I  am  pleased  to 
rise  to  commemorate  Greek  Independence 
Day  as  a  Member  of  Congress.  My  own 
father,  when  he  sen/ed  in  Congress,  appoint- 
ed the  first  Greek-American  to  a  service  acad- 
emy and  I  am  proud  of  my  close  relationship 
with  the  Greek-American  community. 

Nearly  167  years  ago,  the  Greek  people 
began  the  struggle  that  would  gain  them  inde- 
pendence from  400  years  of  Ottoman  mie. 
This  struggle  would  return  Greece  to  the  em- 
brace of  its  ancient  democratic  traditions,  tra- 
ditions which  provided  a  model  for  our  own 
system  of  government. 

The  Greek  people  have  contributed  much  to 
the  worid.  The  ancient  idea  of  Aristotle,  that 
power  should  rest  in  the  hands  of  the  people, 
formed  the  basis  for  our  Constitution.  Greek 
literature,  architecture,  and  philosophy  have 
contributed  to  our  understanding  and  enjoy- 
ment of  the  worid.  Their  contributions  have 
been  vital  to  the  development  of  20th  century 
thought. 

The  relationship  between  Greece  and 
America  is  not  limited  to  an  ancient  legacy, 
however.  Over  3  million  Greek  immigrants 
have  come  to  the  United  States.  American 
citizens  of  Greek  descent  have  become  Mem- 
bers of  Congress,  respected  business  leaders, 
and  noted  scientists.  The  distinguished  mayor 
of  San  Francisco  is  among  them. 

On  this  day.  it  is  fitting  to  restate  our  com- 
mitment to  an  unoccupied  Cyprus.  Greek  Cyp- 
riots  have  not  only  lost  their  land,  but  are 
threatended  with  the  loss  of  the  very  history 
that  created  the  Greek  spirit  of  Cyprus. 

It  is  with  great  pride  that  I  rise  in  celebration 
of  the  enduring  relationship  between  our  two 
countries.  Thank  you. 
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Although  thousands  of  miles  separate  our 
two  nations.  Greece  and  the  United  States 
continue  to  enjoy  a  close  and  important  rela- 
tionship. The  people  of  America  should  not 
forget  that  we  are  the  beneficiaries  of  the  de- 
mocracy that  developed  and  flourished  on  the 
islands  of  Greece  over  2.000  years  ago.  The 
founders  of  our  Nation  were  students  of  the 
classics,  and  gained  insight  and  inspiration 
from  the  freedom-loving  Greeks  of  antiquity. 

Just  45  years  after  the  signing  of  the  Decla- 
ration of  Independence,  it  was  the  Greek 
people  who  looked  to  the  American  Revolu- 
tion as  the  archetype  in  their  sUxiggle  for  free- 
dom. The  series  of  uprisings  that  we  com- 
memorate today  ultimately  overturned  400 
years  of  Ottoman  rule  and  gave  birth  to  the 
modern  Greek  state.  In  time,  Greece  would 
send  many  of  its  sons  and  daughters  to  these 
shores,  where  their  descendants  continue  to 
revitalize  the  democratic  revolution  that  began 
here  over  200  years  ago. 

Indeed,  the  heritage  of  the  first  Greek  immi- 
grants and  those  who  followed  has  been  per- 
manently woven  into  the  rich  tapestry  that  is 
America. 

Mr.  Speaker,  here  we  stand,  on  the  same 
spot  where  Members  of  Congress  stood  in 
1821  and  proclaimed  their  solidarity  with  the 
Greek  people  in  their  struggle  for  freedom. 
Today,  as  we  rememt)er  and  recreate  that 
event,  let  us  also  recognize  and  reaffirm  our 
ties  to  the  people  of  Greece. 
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GREEK  INDEPENDENCE  DAY 

HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 
Mr.  HUGHES.  Mr.  Speaker.  I  rise  to  join 
with  my  colleagues  from  across  this  Nation  to 
commemorate  and  celebrate  Greek  Independ- 
ence Day. 

It  was  167  years  ago  this  Friday  ttiat  the 
people  of  Greece  rose  up.  broke  the  Ixinds  of 
foreign  domination,  and  fijlfilled  their  destiny 
as  an  independent  nation.  That  seems  like  a 
long  time  to  us  now.  but  it  is  only  a  brief 
moment  in  the  long  history  of  a  remarkable 
people  and  a  remarkable  culture. 


GREEK  INDEPENDENCE  DAY 

HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
to  join  my  colleagues  in  the  celebration  of 
Greek  Independence  Day.  The  enormous  con- 
tributions of  the  ancient  Greeks  to  democracy 
and  republican  government  are  well  known. 
The  contributions  of  the  modern  Greek  patri- 
ots, who  declared  their  independence  from 
the  Ottoman  Empire  on  March  25,  1821,  and 
fought  6  years  for  their  freedom,  are  less  well 
known  in  the  United  States.  But  they  are  an 
inspiration  to  all  who  take  the  time  to  learn 
about  them,  and  a  special  inspiration  to 
people  of  Greek  descent  around  the  worid. 

Even  in  my  own  congressional  distiict. 
which  includes  the  city  and  township  of  Ypsi- 
lanti.  named  for  Alexander  Ypsilanti,  who 
issued  the  Greek  Declaration  of  Independ- 
ence, I  suspect  that  the  exploits  of  the  Greeks 
who  won  their  freedom  are  not  well  known.  I 
encourage  everyone,  therefore,  to  read  the 
exciting  history  of  the  Greeks'  war  for  inde- 
pendence and  to  celebrate  with  them  their 
167th  anniversary  of  freedom. 

I  insert  a  beautifully  written  statement  of 
Greek  Independence  Day  prepared  by  Peter 
and  Zoe  Kokenakes  of  Livonia.  Ml  in  the 
Record  at  this  point: 

Commemorating  Greek  Independence  Day. 
March  25.  1988 
The  celebration  of  167  years  of  Greek  In- 
dependence from  the  Ottoman  Empire,  an 
event  which  led  to  a  resurgence  of  freedom 


throughout  the  Western  world,  occurs  on 
March  25. 1988. 

Just  as  over  200  years  ago  the  American 
people  declared.  'We  hold  these  truths  to 
be  self-evident  ..."  and  launched  on  the 
great  adventure  of  freedom,  so  also  the  val- 
iant Greek  patriots  declared:  "We.  descend- 
ents  of  the  wise  and  noble  people  of  Hellas, 
contemporaries  of  the  enlightened  and  civil- 
ized nations  of  Europe,  l)€holding  the  ad- 
vantages which  they  enjoy  under  the  pro- 
tection of  law  find  it  no  longer  possible  to 
suffer  without  cowardice  and  self  contempt 
the  cruel  yoke  of  the  Ottoman  power  which 
has  weighed  upon  us  for  more  than  four 
centuries.  After  this  prolonged  slavery,  we 
have  determined  to  take  arms  and  to  avenge 
ourselves  and  our  country." 

Freedom  from  aggression  and  tyranny  is 
not  easily  won.  Freedom,  "a  pearl  of  great 
price."  was  won  through  sacrifice,  valor,  an- 
guish, bloodshed  and  death. 

The  Greeks  appealed  to  the  United  States 
for  help  and  support  and  were  rewarded  by 
the  understanding  of  a  new  nation  which 
appreciated  the  concepts  imbued  in  free- 
dom. 

Thomas  Jefferson,  answering  a  plea  for 
help  In  the  establishment  of  the  govern- 
ment after  the  heroic  struggle,  replied:  "No 
people  sympathize  more  feelingly  than  ours 
with  the  sufferings  of  your  countrymen; 
and  none  offers  more  sincere  and  ardent 
prayers  to  heaven  for  their  success.  Possess- 
ing ourselves  the  combined  blessings  of  lib- 
erty and  order,  we  wish  the  same  to  other 
countries  and  to  none  more  than  yours 
which,  the  first  of  all  civilized  nations,  pre- 
sented examples  of  what  man  should  be." 

In  1821  the  poet  Shelley  wrote.  "We  are 
all  Greeks.  Our  laws,  our  literature,  our  reli- 
gions, our  art.  have  their  roots  in  Greece." 

The  historian  Will  Durant  emphasized. 
"Civilization  does  not  die.  It  migrates:  It 
changes  its  habiUt  and  its  dress,  but  it  lives 
on.  Greek  clvUlzatlon  Is  alive;  It  moves  in 
every  breath  of  mind  that  we  breathe;  so 
much  of  it  remains  that  none  of  us  in  one 
lifetime  could  absorb  it  all.  Greece  is  the 
bright  morning  star  of  the  western  civiliza- 
tion which  is  our  nourishment  of  life." 

Even  though  the  names  of  the  Greek 
heroes— Dlakos.  Kolokotronls.  Kanaris.  An- 
droutzos,  Mavromlhalls.  and  Ypsilanti.  to 
name  a  few.  may  not  be  widely  known  out- 
side the  Greek  culture,  they  belong  in  the 
annals  of  the  freedom  fighters  of  the 
world— the  George  Washlngtons  of  Greece. 

Lovers  of  freedom,  our  citizens  and  friends 
of  Greek  descent  carry  within  them  the 
torch  of  liberty,  the  patriotism  of  ardent 
Americans,  and  the  honor  of  serving  God 
and  country. 

Let  us,  with  them,  remember  and  cele- 
brate March  25th  reiterating  the  exultant 
cry  of  the  Hellenes  "Xalre  Eleutherla."  Hail 
to  Freedom. 

Written  by. 

Peter  and  Zoe  Kokenakes. 

Livonia,  MI. 


FORMER  REPRESENTATIVE 
WICKERSHAM  DIES 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  WATKINS.  Mr.  Speaker,  last  week  this 
body  lost  a  former  colleague  wtw  served  in 
the  U.S.  House  of  Representatives  for  ten 
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EXTENSIONS  OF  REMARKS 

terms  nonconsecutively  from  1941  to  1965. 
He  served  in  the  77th.  78th,  and  79th  Con- 
gresses, rested  a  term,  and  ttien  returned  for 
the  81st  through  the  84th  Congress,  rested  a 
few  more  terms  and  then  returned  to  Con- 
gress for  the  87th  and  88th  Congresses. 
When  I  say  "rested,"  I  really  don't  mean  that, 
for  I  doubt  that  Victor  Wickersham  ever  truly 

Vtetor  Eugene  Wickersham  (1906-88)  was 
noted  for  his  ability  to  remember  nan>es  and 
places  those  names  with  faces  in  the  sprawl- 
ing areas  of  western  Oklahonw.  The  district  at 
one  time  encompassed  nearly  a  tfiird  of  Okla- 
homa in  an  area  that  is  generally  thinly  set- 
tled. He  shook  hands  with  the  young  and 
gave  tfiem  candy,  knowing  as  tfiose  of  us  wtx) 
stay  here  awhile  know,  that  youngsters  will 
eventually  grow  up  and  t)ecome  voters.  He 
shook  hands  with  the  older  voters  and  tended 
to  their  needs,  knowing  that  those  people  who 
are  helped  usually  tend  to  remember  that 
help.  He  sent  bat»y  care  books  to  the  parents 
of  ttie  new  bom  and  agricultijral  books  to  ttie 
farmers.  He  listened  and  talked  to  the  con- 
stituents and  took  care  of  their  needs.  They 
returned  him  time  and  time  again,  with  a  few 
timeouts  for  readjustments. 

Mr.  Speaker,  Oklahomans  take  their  politics 
seriously  and  as  a  result,  Victor  was  not  a 
nonentity;  those  who  were  for  him,  were  truly 
for  him,  and  those  who  opposed,  were  strong- 
ly opposed.  Everyone  had  firm  ideas,  one  way 
or  the  other,  about  Victor  Wickersham.  He 
won  election  a  couple  of  times  by  cliff  hang- 
ers. For  instance,  a  recount  in  1960  sent  him 
back  to  Congress  with  a  76-vote  vkrtory  out  of 
135,000  votes  cast.  He  had  won  the  primary 
by  402  votes  out  of  81 ,000  cast,  and  had  lost 
the  previous  primary  by  81  votes  out  of 
90.000  cast. 

The  story  is  told  that  the  late  Senator 
Robert  S.  Ken^  was  one  time  driving  through 
southwestern  Oklahoma  near  Mangum, 
"Wickersham  country"  and  stopped  to  get 
gasoline  and  a  Dairy  Queen  ice  cream.  whk:h 
Bob  loved,  at  a  rural  filling  station.  Senator 
Bob.  a  large  man  known  for  his  effusive 
nature  and  an  ego  almost  as  large  as  he  was. 
went  over  to  introduce  himself  to  one  of  the 
local  citizens  seated  on  a  bench  before  the 
two-pump  station.  "Hello.  I'm  Senator  Bob 
Ken-."  Senator  Ken-  said  as  he  introduced 
himself  to  the  nester.  The  old  gentleman  hesi- 
tated just  a  moment  before  he  said,  as  he 
shook  Senator  Kerr's  hand,  "What  ever  hap- 
pened to  that  little  red-headed  feller  fi^om 
Altus?"  referring  to  State  Senator  Ryan  Ken-. 
"No.  no,"  Bob  is  reported  to  have  said,  "I'm 
your  United  States  Senator,  up  in  Washington. 
He's  up  in  Oklahoma  City  in  the  State 
senate."  The  old  man  shook  his  head  a 
minute  and  then  said,  "Well,  what  ever  hap- 
pened to  Wickersham?" 

Victor  Wickersham  rendered  long  and  good 
service  to  Oklahoma  and  to  the  old  Seventh 
and  Sixth  Distiicts  which  were  merged  and 
whk:h  he  served  so  long.  This  was  back  in  the 
days,  believe  it  or  not,  when  Oklahoma  had 
eight  districts  and  a  Representative-at-large. 
Vk:tor  had  a  saying:  "Call  me  anytime  after 
mkJnight— that's  the  only  time  I'm  not  busy." 
And,  those  who  knew  Congressman  Wicker- 
sham know  that  he  spoke  the  ti-uth,  for  he 
was  forever  busy  on  behalf  of  his  distiict,  his 
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State,  and  his  people.  Upon  leaving  the  Con- 
gress. Mr.  Wickersham  entered  real  estate,  in- 
vestment, arnj  insurance  t)usir>esses  in  Okla- 
homa. He  was  elected  to  ttie  Oklahoow 
House  of  Representatives  in  ttie  early  1970's, 
and  just  last  month,  after  a  few  years  "rest," 
on  February  9.  he  took  ttie  oath  of  office  to 
again  serve  in  ttie  Oklahoma  House.  His  oath 
came  at  a  time,  Mr.  Wtekersham  said,  whk* 
coinckled  to  the  minute  to  the  precise  time  of 
his  birth  in  1906  near  Lone  Rock,  AR.  At  the 
age  of  82,  he  had  won  a  special  election  to  fill 
a  resignation  vacancy.  He  sakj.  upon  reenter- 
ing putjlk:  life,  that  a  doctor  had  toW  him  re- 
cently he  coukj  do  anything  ttiat  a  60-year-old 
man  or  a  10-year-okJ  mule  couW  do.  And  we 
believed  him.  He  was  indefatigable. 

Unfortunately,  a  sti-oke  has  taken  Mr.  Wick- 
ersham from  us.  His  death  leaves  a  vast  void 
in  Oklahoma's  politrcal  heritage,  for  when 
Victor  Wickersham  was  active,  there  was  no 
vokJ  as  he  filled  the  space  around  him  with 
energy  and  activity.  Earlier  this  month,  a  few 
days  before  his  death,  he  had  written  to  me 
asking  for  a  copy  of  a  speech  I  had  made  on 
rural  devetopment.  I'm  sorry  that  he  didn't  get 
to  read  it,  for  I'm  sure  he  had  some  plans  of 
his  own  to  help  the  southwestern  Oklahoma 
district  he  represented  in  the  Oklahoma 
House  of  Representatives. 

Mr.  Speaker,  we  will  miss  Representative 
Victor  Eugene  Wickersham  but  Oklahoma  is 
the  better  for  him  having  elected  him  to  office. 


NEW  RESTRICTIONS  ON  ANTI- 
APARTHEID  ACTIVITIES  IN 
SOUTH  AFRICA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
a  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  Febru- 
ary 24  the  South  African  Government  imposed 
sweeping  restrictions  on  a  number  of  organi- 
zations which  have  actively  opposed  the  politi- 
cal, economic,  and  social  consequences  of 
apartheid. 

While  the  Government's  order  does  not  dis- 
band these  organizations  as  such,  it  prohibits 
them  from  "carrying  on  or  performing  any  acts 
whatsoever,"  In  the  case  of  the  leading  black 
labor  union— the  Congress  of  South  African 
Labor  Unions  [COSALU]— it  has  been  prohibit- 
ed fi-om  engaging  in  political  activities. 

The  chief  organization  affected  was  the 
United  Democratic  Front  [UDF],  which  is  a 
broad-based,  multiracial  coalition  of  groups, 
primarily  composed  of  blacks.  The  UDF  is  as- 
sociated with  the  already  banned  African  Na- 
tional Congress  [ANC].  Some  elements  of 
both  the  UDF  and  ANC,  it  is  ti-ue,  advocate  a 
socialist  program  or  accept  the  use  of  vo- 
lence. 

The  UDF,  not  to  mention  the  other  groups 
subject  to  the  order,  including  the  Detainees' 
Patents  Support  Committee,  nevertheless  rep- 
resented some  of  ttie  few  remaining  channels 
of  legitimate  dissent.  As  Bishop  Tutu  com- 
mented in  response  to  the  government's  new 
action.  "Peaceful  paths  to  change  are  being 
closed  off  one  by  one." 
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Mr.  Speaker,  I  voted  to  uphoW  the  Presi- 
dent's veto  of  ttie  Comprehensive  Antiapart- 
heid  Act  While  I  supported  the  act  on  the  first 
vote,  I  believe  that  ttie  administration  must 
have  sufficient  flexibility  to  respond  to  devel- 


EXTENSIONS  OF  REMARKS 

WIDENING  THE  NATIONAL 
SECURITy  DEBATE 


March  23,  1988 


HON.  ROBERT  J.  MRAZEK 


OF  NEW  YORK 


son.  In  1969.  Esquire  magazine  corxlensed 
tfie  essence  of  their  work  into  one  sentence: 
Since  right  now  international  arms  agree- 
ments are  improtiable  l>ecause  no  country 
trusts  any  other  country,  the  Kurtm'  plan 
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space  shuttle  and  Chernobyl  nuclear  power 
plant  disasters,  we  are  reminded  that  cata- 
strophic failures  in  high  technology  can 
occur  despite  our  best  efforts.  In  the  centu- 
ry of  Hitler,  we  recognize  that  madmen  can 
achieve  al>solute  control  over  modem  Indus- 
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there  Is  only  one  remaining  alternative: 
However  painful  it  may  be.  we  will  just  have 
to  do  it  ourselves.  A  good  start  is  to  examine 
the  historical  facts  as  they  might  be  viewed 
by  the  other  side— or  by  posterity.  If  any. 
Imagine  first  a  Soviet  observer  considering 


5073 

proclaimed).  Then  consider  Stalin's  decapi- 
tation of  the  Red  Army,  the  secret  protocol 
to  his  nonaggresslon  pact  with  Hitler,  and 
his  refusal  to  believe  In  a  Nazi  Invasion  of 
the  USSR  even  after  it  had  begun— and  how 
many  millions  more  were  killed  In  conse- 
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Mr.  Speaker,  I  voted  to  uphold  the  Presi- 
dent's veto  of  Vne  Comprehensive  Antiapart- 
heid  Act  While  I  supported  the  act  on  the  first 
vote,  I  believe  that  the  administration  must 
have  sufficient  flexibility  to  respond  to  devel- 
opments in  South  Africa. 

The  administration  has  clearly  stated  its  cat- 
egorical refection  of  ttie  institutions  of  apart- 
heid. In  response  to  the  recent  crackdown  on 
opposition  organizations,  the  State  Depart- 
ment spokesman  indicated  that  the  United 
States  Government  Is  "appalled"  arxJ  that  the 
South  African  Government  had  been  informed 
of  our  "shock  arxj  distress"  at  this  action. 

I  commend  ttie  administration's  forthright 
actions  in  this  regard.  The  United  States  must 
continue  to  find  positive  means  to  advance 
the  participation  of  nonwhite  South  Africans  In 
their  country's  society  and  economy. 


EXTENSIONS  OF  REMARKS 

WIDENING  THE  NATIONAL 
SECURITY  DEBATE 


PERSONAL  EXPLANATION 


HON.  BENJAMIN  A.  OILMAN 

or  HEW  YORK 
m  THE  HOUSE  OF  KEFRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  GILMAN.  Mr.  Speaker,  I  was  unavoid- 
ably detained  on  Thursday,  March  17,  be- 
cause I  had  important  matters  to  attend  to  In 
my  congressional  district,  and  as  a  result  I 
was  not  able  to  cast  my  votes  on  rollcall  No. 
34  (to  direct  the  Speaker  to  take  such  steps 
as  are  necessary  that  the  audio  and  visual 
broadcast  coverage  of  House  proceedings  not 
be  interrupted),  rollcall  No.  35  (Walker  amend- 
ment to  the  Disaster  Relief  and  Emergency 
Assistance  Amendments),  and  rollcall  No.  36 
(passage  of  the  Disaster  Relief  and  Emergen- 
cy Assistance  Amendments  of  1988).  Had  I 
been  present,  I  would  have  voted  "yea"  on 
rollcall  34  and  on  rollcall  36.  I  would  have 
voted  "nay"  on  rollcall  35. 


GYMNASTICS  PACIPICA  INVITED 
TO  AUSTRALIA 


HON.  ALFRED  A.  (AL) 
McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  McCANDLESS.  Mr.  Speaker,  It  has 
conr>e  to  may  attention  that  Gymnastics  Paci- 
fica,  comprised  of  31  young  athletes  from 
Corona,  Norco,  Riverside,  Mira  Loma,  Lake  El- 
sinore,  and  Ptacentia  have  been  In  serious 
training  for  a  performance  at  the  U.S.  Pavillion 
at  Expo  '88  in  Brisbane,  Australia,  this 
summer. 

This  outstanding  group  will  also  be  present- 
ing demonstrations  in  Cairns  on  tfie  Barrier 
Reef,  the  Gold  Coast,  and  Sydney,  as  well  as 
in  AucklarKJ,  New  Zealand. 

This  trip  is  an  especially  great  horxx,  since 
Gymnastics  Pacifica  Is  the  only  California 
gymnastics  team  that  received  an  offk:ial  invi- 
tation to  perform.  I  am  very  proud  of  ttiese 
fine  young  athletes,  and  commend  their  ac- 
complishments to  my  colleagues. 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 

Mr.  MRAZEK.  Mr.  Speaker,  several  weeks 
ago  a  splendid  article,  authored  by  Dr.  Carl 
Sagan  and  entitled  "The  Common  Enemy," 
appeared  simultaneously  in  Parade  magazine 
and  the  popular  Soviet  publication  Ogonyok. 
The  editors  of  these  respective  publk:ations, 
Mr.  Walter  Arvjerson  and  Mr.  Vltali  Korotitch, 
deserve  a  lot  of  credit  for  staging  this  break- 
through In  Soviet-American  relations. 

In  this  article.  Dr.  Sagan  suggested  that,  in 
additk>n  to  the  military  threat  posed  by  tfie 
Soviet  Union  and  others,  preserving  ttie  na- 
tional security  of  the  United  States  now  entails 
managing  emerging  global  environmental  and 
economic  concerns.  He  also  emphased  the 
special  responsibilities  the  United  States  and 
tfie  Soviet  Union,  as  the  technological  leaders 
of  the  world,  bear  in  addressing  global  con- 
cerns. 

I  fully  agree  with  Dr.  Sagan's  analysis.  The 
combined  impact  of  ttiese  global  concerns 
forces  reevaluatlon  of  our  present  concepts  of 
natk>nal  security.  Tfie  United  States  and  tfie 
Soviet  Union  do  tjear  special  responsibility  In 
reforming  our  present  relationship  to  one  that 
can  start  to  address  these  global  concerns. 
As  Secretary  of  State  George  Shultz  recently 
stated, 

•  •  •  In  this  period  of  profound  histori- 
cal change,  tx>th  the  United  States  and  the 
Soviet  Union  must  make  the  most  of  oppor- 
tunities to  transform  the  adversarial  charac- 
ter of  the  United  States-Soviet  relationship 
to  one  that  Is  better  for  tx>th  our  peoples 
and  for  the  world  at  large. 

In  many  ways,  we  are  living  in  an  age  with- 
out precedent.  With  man-made  and  natural 
phenomena  reaching  beyond  national  borders 
as  never  before,  we  have  come  to  a  historical 
crossroads.  Present  security  structure  may  not 
be  adequately  focused  to  address  emerging 
national  and  international  concerns.  At  the 
same  time,  we  simply  cannot  afford  to  aban- 
don our  present  security  structure  no  matter 
how  Imperfect  It  may  be.  Our  Nation  Is  faced 
with  a  classical  systems  problem  In  which  a 
transition  must  be  managed  from  one  concept 
of  security  to  another. 

The  challenge  we  face  Is  to  make  certain 
that  we  implement  policies  that  begin  to  ad- 
dress a  broader  view  of  security.  In  addition  to 
these  efforts,  we  must  start  to  research,  de- 
velop and  implement  a  new  security  program 
that  does  fully  address  the  linkage  between 
military,  environmental,  and  economk:  con- 
cerns. It  should  be  pointed  out  that  ttiese  con- 
cerns not  only  affect  all  nations,  but  transcend 
Ideological  barriers  and  partisan  politics  as 
well. 

I  woukj  like  to  submit  to  my  colleagues  that 
one  example  of  this  process  Is  represented  in 
a  speech  written  over  20  years  ago  by  Lt.  Col. 
Howard  Kurtz  and  his  late  wife  Harriet  of  War 
Control  Planners,  Inc.  The  Kurtzs  had  the  help 
of  over  200  military  and  political  leaders  from 
both  political  parlies  as  they  prepared  this 
speech,  originally  Intended  for  President  John- 
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son.  In  1969,  Esquire  magazine  corxlensed 
tfie  essence  of  tfieir  worV  Into  one  sentence: 
Since  right  now  International  arms  agree- 
ments are  Improliable  l>ecause  no  country 
trusts  any  other  country,  the  Kurtas'  plan 
would  first  provide  something  trustworthy 
and  then  ask  the  military  powers  to  begin 
trusting  It. 

With  these  ttxxjghts  In  mind,  I  submit  for 
the  Record  Dr.  Sagan's  artk:le  and  the  draft 
speech  written  by  Lieutenant  Colonel  Kurtz 
and  his  late  wife  Harriet.  While  I  am  not  erv 
dorsing  the  Kurtzs  speech  per  se,  I  do  believe 
their  suggestions  deserve  wider  debate  and 
discussion.  The  collective  destiny  nf  all  na- 
tions may  very  well  depend  on  such  a  debate 
taking  place. 

The  CoimoN  Endct 
(By  Carl  Sagan) 

If  only,  said  the  American  President  to 
the  Soviet  General  Secretary,  extraterres- 
trials were  alwut  to  Invade— then  our  two 
countries  could  unite  against  the  common 
enemy.  Indeed,  there  are  many  instances 
when  deadly  adversaries,  at  one  another's 
throats  for  generations,  put  their  differ- 
ences aside  to  confront  a  still  more  urgent 
threat:  the  Greek  city-states  against  the 
Persians;  the  Russians  and  the  Polovtsys 
(who  once  had  sacked  Kiev)  against  the 
Mongols;  or.  for  that  matter,  the  Americans 
and  the  Soviets  against  the  Nazis. 

The  alien  invasion  is.  of  course,  unlikely. 
But  there  is  a  common  enemy— in  fact,  a 
range  of  conunon  enemies,  some  of  unprece- 
dented menace,  each  unique  to  our  time. 
They  derive  from  our  growing  technological 
powers  and  from  our  reluctance  to  forgo 
perceived  short-term  advantages  for  the 
longer-term  wellt>elng  of  our  species. 

The  iimocent  act  of  burning  coal  and 
other  fossil  fuels  Increases  the  carbon  diox- 
ide green  house  effect  and  raises  the  tem- 
perature of  the  Earth,  so  that  in  less  than  a 
century,  according  to  some  projections,  the 
American  Midwest  and  the  Soviet  Ukraine — 
current  breadbaskets  of  the  world— may  l»e 
converted  into  something  approaching  scrub 
deserts.  Inert,  apparently  harmless  gases 
used  in  refrigeration  deplete  the  protective 
ozone  layer;  they  increase  the  amount  of 
deadly  ultraviolet  radiation  from  the  Sun 
that  reaches  the  surface  of  the  Earth,  de- 
stroying vast  numt)ers  of  unprotected  micro- 
organisms that  lie  at  the  base  of  a  poorly 
understood  food  chain- at  the  top  of  which 
precariously  teeter  wc.  American  industrial 
pollution  destroys  forests  In  Canada.  A 
Soviet  nucletu-- reactor  accident  endangers 
the  ancient  culture  of  Lapland.  Raging  epi- 
demic disease  spreads  worldwide,  acceler- 
ated by  modem  transportation  technology. 
And  InevitaLIy  there  will  l>e  other  perils 
that,  with  our  usual  bumbling,  short-term 
focus,  we  have  not  yet  even  discovered. 

The  nuclear  arms  race.  Jointly  pioneered 
by  the  United  States  and  the  Soviet  Union, 
has  now  boobytrapped  the  planet  with  some 
60,000  nuclear  weapons— far  more  than 
enough  to  obliterate  l>oth  nations,  to  Jeop- 
ardize the  global  civilization  and  perhaps 
even  to  end  the  million-year-long  human  ex- 
periment. Despite  Indignant  protestations  of 
peaceable  Intent  and  solemn  treaty  obliga- 
tions to  reverse  the  nuclear  arms  race,  the 
United  States  and  the  Soviet  Union  togeth- 
er still  somehow  manage  to  build  enough 
new  nuclear  weapons  each  year  to  destroy 
every  sizable  city  on  the  planet.  When  asked 
for  Justification,  each  earnestly  points  to 
the  other.  In  the  wake  of  the  Challenger 
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space  shuttle  and  Chernobyl  nuclear  power 
plant  disasters,  we  are  reminded  that  cata- 
strophic faUures  In  high  technology  can 
occur  despite  our  l)est  efforts.  In  the  centu- 
ry of  Hitler,  we  recognize  that  madmen  can 
achieve  at>solute  control  over  modem  Indus- 
trial states.  It  is  only  a  matter  of  time  until 
there  occurs  some  unanticipated  subtle 
error  In  the  machinery  of  mass  destruction, 
or  some  crucial  communications  failure,  or 
some  emotional  crisis  in  an  already  bur- 
dened national  leader.  Overall,  the  human 
species  spends  almost  <1  trillion  a  year, 
most  of  It  by  the  United  SUtes  and  the 
Soviet  Union,  in  preparations  for  intimida- 
tion and  war.  Perhaps,  In  retrospect,  there 
would  he  little  motivation  even  for  malevo- 
lent extraterrestrials  to  attack  the  Earth; 
perhaps,  after  a  preliminary  survey,  they 
might  decide  It  more  expedient  just  to  be 
patient  for  a  little  while  and  wait  for  us  to 
self-destruct. 

We  are  at  risk.  We  do  not  need  alien  In- 
vaders. We  have  all  by  ourselves  generated 
sufficient  dangers.  But  they  are  unseen  dan- 
gers, seemingly  far  removed  from  everyday 
life,  requiring  careful  thought  to  under- 
stand, and  Involving  transparent  gases.  In- 
visible radiation,  nuclear  weapons  that 
almost  no  one  has  actually  witnessed  in 
use— not  a  foreign  army  intent  on  plunder, 
slavery,  rape  and  murder.  Our  common  en- 
emies are  harder  to  personify,  more  difficult 
to  hate  than  a  Shahanshah.  a  Khan  or  a 
PUhrer.  And  Joining  forces  against  these 
new  enemies  requires  us  to  make  courageous 
efforts  at  self-knowledge,  because  we  our- 
selves—all the  nations  of  the  Earth,  but  es- 
peclaUy  the  United  States  and  the  Soviet 
Union— bear  responsibility  tor  the  perils  we 
now  face. 

Our  two  nations  are  tapestries  woven  from 
a  rich  diversity  of  ethnic  and  cultural 
threads.  MlliUully,  we  are  the  most  power- 
ful nations  on  Earth.  We  are  advocates  of 
the  proposition  that  science  and  technology 
can  make  a  better  life  for  all.  We  share  a 
sUted  belief  In  the  right  of  the  people  to 
rule  themselves.  Our  systems  of  government 
were  Iwm  In  historic  revolutions  against  in- 
justice, despotism.  Incompetence  and  super- 
stition. We  come  from  revolutionaries  who 
accomplished  the  impossible— freeing  us 
from  tyrannies  entrenched  for  centuries  and 
thought  to  be  divinely  ordained.  What  will 
it  take  to  free  us  from  the  trap  we  have  set 
for  ourselves? 

Each  side  has  a  long  list  of  deeply  resent- 
ed abuses  committed  by  the  other— some 
Imaginary,  most.  In  varying  degrees,  real. 
Every  time  there  is  an  abuse  by  one  side, 
you   can   be   sure   of   some   compensatory 
abuse  by  the  other.  Both  nations  are  full  of 
wounded  pride  and  professed  moral  recti- 
tude. Each  knows  in  excmciating  detail  the 
most  minor  malefactions  of  the  other  but 
hardly  even  glimpses  its  own  sins  and  the 
suffering  Its  own  policies  have  caused.  On 
each  side,  of  course,  there  are  good  and 
honest  people  who  see  the  dangers  their  na- 
tional  policies    have   created— people   who 
long,  as  a  matter  of  elementary  decency  and 
simple  survival,  to  put  things  right.  But 
there  are  also,  on  both  sides,  people  gripped 
by  a  hatred  and  fear  intentionally  fanned 
by  the  respective  agencies  of  national  prop- 
aganda, people  who  believe  their  adversaries 
are  beyond  redemption,  people  who  seek 
confrontation.  The  hard-liners  on  each  side 
encourage   one   another.   They   owe   their 
credibility  and  their  power  to  one  another. 
They  need  one  another.  They  are  locked  in 
a  deadly  embrace. 

If  no  one  else,  alien  or  human,  can  extri- 
cate  us   from   this   deadly   embrace,   then 
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there   is   only   one   remaining   alternative: 
However  painful  it  may  he.  we  will  Just  have 
to  do  it  ourselves.  A  good  start  is  to  examine 
the  historical  facts  as  they  might  be  viewed 
by  the  other  side— or  by  posterity,  if  any. 
Imagine  first  a  Soviet  observer  considering 
some  of  the  events  of  American  history:  The 
United  SUtes.  founded  on  principles  of  free- 
dom and  liberty,  was  the  last  major  nation 
to  end  chattel  slavery;  many  of  its  founding 
fathers— George  Washington  and  Thomas 
Jefferson  among  them— were  slave-owners; 
and  racism  was  legally  protected  for  a  cen- 
tury after  the  slaves  were  freed.  The  United 
States    has    systematically    violated    more 
than    300    treaties   It   signed    guaranteeing 
some  of  the  righte  of  the  original  inhabit- 
ants of  the  country.   In   1899.   two  years 
before  becoming  President.  Theodore  Roo- 
sevelt, in  a  widely  admired  speech,  advocat- 
ed "righteous  war"  as  the  sole  means  of 
achieving  "national  greatness."  The  United 
States  Invaded  the  Soviet  Union  In  1918  In 
an  unsuccessful  attempt  to  undo  the  Bol- 
shevik Revolution.  The  United  SUtes  In- 
vented nuclear  weapons  and  was  the  first 
and  only  nation  to  explode  them  against  ci- 
vilian    populations— killing     hundreds     of 
thousands  of  men,  women  and  children  In 
the  process.  The  United  SUtes  had  oper- 
ational plans  for  the  nuclear  annihilation  of 
the  Soviet  Union  before  there  even  was  a 
Soviet  nuclear  weapon,  and  it  has  been  the 
chief  Innovator  In  the  continuing  nuclear 
arms  race.  The  many  recent  contradictions 
between  theory  and  practice  in  the  United 
SUtes  Include  the  present  Administration, 
In  high  moral  dudgeon,  warning  its  allies 
not  to  sell  arms  to  terrorist  Iran  whUe  se- 
cretly doing  just  that;  conducting  worldwide 
covert  wars  In  the  name  of  democracy  while 
opposing     effective     economic     sanctions 
against  a  South  African  regime  in  which  the 
vast  majority  of  citizens  have  no  political 
righte   at   all;    being   outraged   at   Iranian 
mining  of  the  Persian  Gulf  as  a  violation  of 
International  law,  while  It  has  iteelf  mined 
Nicaraguan  harbors  and  subsequently  fled 
from  the  jurisdiction  of  the  World  Court; 
vilifying  Libya  for  killing  children  and  In  re- 
taliation killing  children;  and  denouncing 
the  treatment  of  minorities  in  the  Soviet 
Union,  while  America  has  more  young  black 
men  in  jail  than  in  college.  This  Is  not  just  a 
matter  of  mean-spirited  Soviet  propaganda. 
Even   people   congenially   disposed   toward 
the  United  SUtes  may  feel  grave  reserva- 
tions alxjut  ite  real  intentions,  especially 
when  Americans  are  reluctant  to  acknowl- 
edge the  uncomfortable  facte  of  their  histo- 

Now  Imagine  a  Westem  observer  consider- 
ing some  of  the  evente  in  Soviet  history. 
Marshal  Tukachevsky's  marching  orders  on 
July  2,  1920,  were,  "On  our  bayonete  we  will 
bring  peace  and  happiness  to  toiling  human- 
ity. Forward  to  the  West!"  Shortly  after, 
V.I.  Lenin,  in  conversation  with  French  del- 
egates, remarked;  "Yes.  Soviet  troops  are  in 
Warsaw.  Soon  Germany  will  be  ours.  We 
will  reconquer  Hungary.  The  Balkans  will 
rise  against  capiUlism.  Italy  will  tremble. 
Bourgeois  Europe  is  cracking  at  all  ite  seams 
in  this  storm."  Then  contemplate  the  mil- 
lions of  Soviet  citizens  killed  by  Stalin's  de- 
liberate policy  in  the  years  between  1929 
and  World  War  II— in  forced  collectiviza- 
tion, mass  deporUtlon  of  peasante,  the  re- 
sulting famine  of  1932-33  and  the  great 
purges  (in  which  almost  the  entire  Commu- 
nist Party  hierarchy  over  the  age  of  35  was 
arrested  and  executed,  and  during  which  a 
new  constitution  that  allegedly  safeguarded 
the  righte  of  Soviet  citizens  was  proudly 
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proclaimed).  Then  consider  Stalin's  decapi- 
Ution  of  the  Red  Army,  the  secret  protocol 
to  his  nonaggression  pact  with  Hitler,  and 
his  refusal  to  believe  In  a  Nazi  Invasion  of 
the  USSR  even  after  it  had  begun— and  how 
many  millions  more  were  killed  In  conse- 
quence. Think  of  Soviet  restrictions  on  civil 
liberties,  freedom  of  expression  and  the 
right  to  emigrate,  and  continuing  endemic 
anti-Semitism  and  religious  persecution.  If, 
then,  shortly  after  your  nation  is  estab- 
lished, your  highest  military  and  civilian 
leaders  boast  atx>ut  their  Intentions  of  in- 
vading neighboring  sUtes;  if  your  absolute 
leader  for  almost  half  your  history  is  some- 
one who  methodlcaUy  killed  millions  of  his 
own  people;  If,  even  now,  your  coins  display 
your  national  symbol  emblazoned  over  the 
whole  world— you  can  understand  that  citi- 
zens of  other  nations,  even  those  with 
peaceful  or  credulous  dispositions,  might  \x 
skeptical  of  your  present  good  intentions, 
however  sincere  and  genuine  they  may  be. 
This  is  not  merely  a  matter  of  mean-spirited 
American  propaganda.  The  problem  is  com- 
pounded if  you  pretend  such  things  never 
happened. 

"No  nation  can  l>e  free  if  it  oppresses 
other  nations,"  wrote  Frledrich  Engels.  At 
the  London  Conference  of  1903,  Lenin  advo- 
cated the  "complete  right  of  self-determina- 
tion of  all  nations."  The  same  principles 
were  uttered  in  almost  exactly  the  same  lan- 
guage by  Woodrow  Wilson  and  by  many 
other  American  sUtesmen.  But  for  both  na- 
tions the  facte  speak  otherwise.  The  Soviet 
Union  has  forcibly  annexed  Latvia,  Lithua- 
nia, Estonia  and  parte  of  Finland,  Poland 
and  Romania;  occupied  and  brought  under 
Communist  control  Poland,  Romania,  Hun- 
gary, Bulgaria.  Czechoslovakia,  East  Germa- 
ny  and  Afghanistan;   and  suppressed  the 
East  German  workers'  uprising  of  1953,  the 
Hungarian    Revolution    of    1956    and    the 
Czech  attempt  to  introduce  glasnost  and 
perestroika  In  1968.  Excluding  World  Wars 
and  expeditions  to  suppress  piracy  or  the 
slave  trade,  the  United  SUtes  has  made 
armed  invasions  and  interventions  in  other 
countries  on  more  than  130  separate  occa- 
sions, including  China  (on  18  separate  occa- 
sions), Mexico  (13),  Nicaragua  and  Panama 
(9    each),    Honduras    (7),    Colombia    and 
Turkey  (6  each),  the  Dominican  Republic, 
Korea  and  Japan  (5  each).  Argentina.  Cuba. 
Haiti,  the  Kingdom  of  Hawaii  and  Somoa  (4 
each),  Uruguay  and  Fiji  (3  each).  Guatema- 
la. Lebanon,  the  Soviet  Union  and  Sumatra 
(2    each).    Grenada.    Puerto    Rico.    Brazil. 
Chile.  Morocco.  Egypt.  Ivory  Coast.  Syria, 
the  Persian  Gulf.  Peru.  Formosa,  the  Philip- 
pines. Cambodia.  Laos  and  Vietnam.  Most  of 
these  incursions  were  small-scale  efforts  to 
maintain  compliant  govemmente  or  to  pro- 
tect American  property  and  business  inter- 
este;  but  some  were  much  larger,  more  pro- 
longed and  on  far  deadlier  scales. 

United  States  armed  forces  were  interven- 
ing in  Latin  America  not  only  before  the 
Bolshevik  Revolution  but  also  t)efore  the 
Communist  Manifesto— which  makes  the 
anti-Communist  justification  for  American 
intervention  in  Nicaragua  a  little  difficult  to 
rationalize;  the  deficiencies  of  the  argument 
would  be  better  understood,  however,  had 
the  Soviet  Union  not  been  In  the  habit  of 
gobbling  up  other  countries.  The  American 
Invasion  of  Southeast  Asia— of  nations  that 
never  had  harmed  or  threatened  the  United 
SUtes— killed  58,000  Americans  and  more 
than  a  million  Asians;  the  U.S.  dropped  7.5 
megatons  of  high  explosives  and  produced 
an  ecological  and  economic  chaos  from 
which  the  region  stlU  has  not  recovered. 
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More  than  100,000  Soviet  troops  have,  since 
1979,  been  occupying  Afghanistan— a  nation 
with  a  lower  per  capiU  income  than  Haiti- 
with  atrocities  still  largely  untold  (t>ecause 
Sovlete    are    much    more    successful    than 

A*Ma^/*Ana  in  Avr>1ii/1iTiff  InH^n^nHAnt  rpnnrt- 
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the  Nazi  Party  leader  Rudolf  Hess  on  June 
30.  1934: 

"One  man  remains  beyond  all  criticism, 
and  that  Is  the  Pahrer.  This  Is  because  ev- 
eryone senses  and  knows:  He  is  always  right, 
anri  hf  will   alwav.s  bp  rieht.  The  National 
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Inquiry;  reduce  domestic  coercion;  Involve 
the  workers  more  In  managerial  decisions; 
and  promote  a  genuine  respect  and  under- 
standing derived  from  an  acknowledgement 
of  our  common  humanity  and  our  common 
ieooardv. 
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We  at«  living  In  a  new  historic  age  of  anxie- 
ty. 

In  1945,  that  same  year,  the  first  atomic 
bomb  was  exploded.  This  signalled  the  dawn 
of  an  era  of  exploding  research  and  develop- 
ment and  escalating  progress  in  science  and 
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kind,  then  let  us  begin  to  direct  the  forward 
march  of  science  and  technology  toward 
such  a  greater  purpose.  I  believe  In  the 
future  of  mankind. 

I  hold  before  the  world  the  long-range 
vision  of  a  stronger  United  Nations.  At  the 
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tions  of  the  future.  One  day,  when  and  if 
ottr  efforts  succeed,  the  present  United  Na- 
tions will  evolve  Into  a  world  security  orga- 
nization capable  of  guarding  the  natloiua 
security  and  political  Independence  of  every 
nation. 
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More  than  100,000  Soviet  troops  have,  since 
1979.  been  occupying  Afghanistan— a  nation 
with  a  lower  per  capita  income  than  Haiti— 
with  atrocities  still  largely  untold  (because 
Soviets  are  much  more  successful  than 
Americans  in  excluding  independent  report- 
ers from  their  war  zones). 

Habitual  enmity  is  corrupting  and  self- 
sustaining.  If  it  falters,  it  can  easily  be  re- 
vived by  reminding  us  of  past  abuses,  by 
contriving  an  atrocity  or  a  military  incident, 
by  announcing  that  the  adversary  has  de- 
ployed some  dangerous  new  weapon  or 
merely  by  taunts  of  naivete  or  disloyalty 
when  domestic  political  opinion  becomes  un- 
comfortably evenhanded.  For  many  Ameri- 
cans, communism  means  poverty,  bacltward- 
ness,  the  Oulag  for  spealcing  one's  mind,  a 
ruthless  crushing  of  the  human  spirit  and  a 
thirst  to  conquer  the  world.  For  many  Sovi- 
ets, capitalism  means  heartless  and  insatia- 
ble greed,  racism,  war.  economic  instability 
and  a  worldwide  conspiracy  of  the  rich 
against  the  poor.  These  are  caricatures— but 
not  wholly  so— and  over  the  years  Soviet 
and  American  actions  have  given  them  some 
credence  and  plausibility. 

These  caricatures  persist  because  they  are 
partly  true,  but  also  because  they  are 
useful.  If  there  is  an  implacable  enemy, 
then  bureaucrats  have  a  ready  excuse  for 
why  prices  go  up,  why  consumer  goods  are 
unavailable,  why  the  nation  is  noncompeti- 
tive in  world  markets,  why  there  are  large 
numbers  of  unemployed  and  homeless 
people  or  why,  criticism  of  leaders  is  unpa- 
triotic and  impermissible— and  especially 
why  so  supreme  an  evil  as  nuclear  weapons 
must  be  deployed  in  the  tens  of  thousands. 
But  if  the  adversary  is  insufficiently  wicked, 
the  incompetence  and  failed  vision  of  gov- 
ernment officials  cannot  be  so  easily  ig- 
nored. Bureaucrats  have  motives  for  invent- 
ing enemies  and  exaggerating  their  mis- 
deeds. 

Each  nation  has  military  and  intelligence 
establishments  that  evaluate  the  danger 
posed  by  the  other  side.  These  establish- 
ments have  a  vested  interest  in  large  mili- 
tary and  intelligence  expenditures.  Thus, 
they  must  grapple  with  a  continuing  crisis 
of  conscience— the  clear  incentive  to  exag- 
gerate the  adversary's  capabilities  and  in- 
tentions. When  they  succumb,  they  call  it 
necessary  prudence;  but  whatever  they  call 
It.  it  propels  the  arms  race.  Is  there  an  inde- 
pendent public  assessment  of  the  intelli- 
gence data?  No.  Why  not?  Because  the  data 
are  secret.  So  we  have  here  a  machine  that 
goes  by  itself,  a  kind  of  de  facto  conspiracy 
to  prevent  tensions  from  falling  below  a 
rninimiim  level  Of  bureaucratic  acceptabil- 
ity. 

It  is  evident  that  many  national  institu- 
tions and  dogmas,  however  effective  they 
may  once  have  been,  are  now  in  need  of 
change.  No  nation  Is  yet  well-fitted  to  the 
world  of  the  21st  century.  The  challenge 
then  is  not  in  selective  glorification  of  the 
past,  or  in  defending  the  national  icons,  but 
in  devising  a  path  that  will  carry  us  through 
a  time  of  great  mutual  peril.  To  accomplish 
this,  we  need  all  the  help  we  can  get. 

A  central  lesson  of  science,  is  that  to  un- 
derstand complex  issues  (or  even  simple 
ones),  we  must  try  to  free  our  minds  of 
dogma  and  to  guarantee  the  freedom  to 
publish,  to  contradict  and  to  experiment. 
Arguments  from  authority  are  unaccept- 
able. We  are  all  fallible,  even  leaders.  But 
however  clear  it  is  that  criticism  is  neces- 
sary for  progress,  governments  tend  to 
resist.  The  ultimate  example  is  Hitler's  Ger- 
many. Here  is  an  excerpt  from  a  speech  by 
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the  Nazi  Party  leader  Rudolf  Hess  on  June 
30.  1934: 

"One  man  remains  beyond  all  criticism, 
and  that  is  the  PQhrer.  This  is  because  ev- 
eryone senses  and  luiows:  He  is  always  right, 
and  he  will  always  be  right.  The  National 
Socialism  of  all  of  us  is  anchored  in  uncriti- 
cal loyalty,  in  a  surrender  to  the  Pohrer." 

The  convenience  of  such  a  doctrine  for  na- 
tional leaders  if  further  clarified  by  Hitler's 
remark:  "What  good  fortune  for  those  in 
iwwer  that  people  do  not  think!"  Wide- 
spread intellectual  and  moral  docility  may 
be  convenient  for  leaders  in  the  short  term, 
but  it  is  suicidal  for  nations  in  the  long 
term.  One  of  the  criteria  for  national  lead- 
ership should  therefore  be  a  talent  for  un- 
derstanding, encouraging  and  making  con- 
structive use  of  vigorous  criticism. 

So  when  those  who  once  were  silenced  and 
humiliated  by  state  terror  now  are  able  to 
speak  out— fledgling  civil  libertarians  flex- 
ing their  wings— of  course  they  find  it  ex- 
hilarating, and  so  does  any  lover  of  freedom 
who  witnesses  it.  Glasnoit  and  pereatroika 
exhibit  to  the  rest  of  the  world  the  human 
scope  of  Soviet  society  that  past  policies 
have  masked.  They  provide  error-correcting 
mechanisms  at  all  levels  of  Soviet  society. 
They  are  essential  for  economic  well-being. 
They  permit  real  improvements  in  interna- 
tional cooperation  and  a  major  reversal  of 
the  nuclear  arms  race.  Glasnoat  and  perea- 
troika are  thus  good  for  the  Soviet  Union 
and  good  for  the  United  States. 

There  is.  of  course,  opposition  to  glasnost 
and  pereatroika  in  the  Soviet  Union:  by 
those  who  must  now  demonstrate  their 
abilities  competitively  rather  than  sleep- 
walking through  lifetime  tenure;  by  those 
unaccustomed  to  the  responsibilities  of  de- 
mocracy; by  those  in  no  mood,  after  decades 
of  following  the  norms,  to  be  taken  to  task 
for  past  behavior.  And  in  the  United  States 
too,  there  are  those  who  oppose  glaanoat 
and  pereatroika:  Some  argue  it  is  a  trick  to 
lull  the  West,  while  the  Soviet  Union  gath- 
ers its  strength  to  emerge  as  a  still  more  for- 
midable rival.  Some  prefer  the  old  kind  of 
Soviet  Union— debilitated  by  its  lack  of  de- 
mocracy, easily  demonized.  readily  carica- 
tured. (Americans,  complacent  about  their 
own  democratic  forms  for  too  long,  have 
something  to  leam  from  glaanoat  and  perea- 
troika as  well.  This  by  itself  makes  some 
Americans  uneasy.)  With  such  powerful 
forces  arrayed  for  and  against  reform,  no 
one  can  know  the  outcome. 

In  both  countries,  what  passes  for  public 
debate  is  still,  on  closer  examination,  mainly 
repetition  of  national  slogtuis,  appeal  to 
popular  prejudice,  innuendo,  self-justifica- 
tion, misdirection,  incantation  of  homilies 
when  evidence  is  asked  for.  and  a  thorough 
contempt  for  the  intelligence  of  the  citizen- 
ry. What  we  need  is  an  admission  of  how 
little  we  actually  know  about  how  to  pass 
safely  through  the  next  few  decades,  the 
courage  to  examine  a  wide  range  of  alterna- 
tive programs  and.  most  of  aU.  a  dedication 
not  to  dogma  but  to  solutions.  Finding  any 
solution  will  be  hard  enough.  Finding  ones 
that  perfectly  correspond  to  18th-  or  19th- 
century  political  doctrines  will  be  much 
more  difficult. 

Our  two  nations  must  help  one  another 
figure  out  what  changes  must  be  made;  the 
changes  must  help  both  sides;  and  our  per- 
spective must  embrace  a  future  beyond  the 
next  Presidential  term  of  office  or  the  next 
Five  Year  Plan.  We  need  to  reduce  military 
budgets;  raise  living  standards;  engender  re- 
spect for  learning;  support  science,  scholar- 
ship, invention  and  industry;  promote  free 
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inquiry;  reduce  domestic  coercion;  involve 
the  workers  more  in  managerial  decisions; 
and  promote  a  genuine  respect  and  under- 
standing derived  from  an  acknowledgement 
of  our  common  humanity  and  our  common 
jeopardy. 

Although  we  must  cooperate  to  an  unprec- 
edented degree,  I  am  not  arguing  against 
healthy  competition.  But  let  us  compete  in 
finding  ways  safely  to  reverse  the  nuclear 
arms  race  and  to  make  massive  reductions 
in  conventional  forces;  in  eliminating  gov- 
ernment corruption;  in  making  most  of  the 
world  agriculturally  self-sufficient.  Let  us 
vie  in  art  and  science,  in  music  and  litera- 
ture, in  technological  innovation.  Let  us 
have  an  honesty  race.  Let  us  compete  in  re- 
lieving suffering  and  ignorance  and  disease; 
in  respecting  national  independence  world- 
wide; in  formulating  and  implementing  an 
ethic  for  responsible  stewardship  of  the 
planet. 

Let  us  leam  from  one  another.  Capitalism 
and  socialism  have  been  mutually  borrowing 
methods  and  doctrine  in  largely  unacknowl 
edged  plagiarisms  for  a  century.  Neither  the 
U.S.  nor  the  Soviet  Union  has  a  monopoly 
on  truth  and  virtue.  I  would  like  to  see  us 
compete  in  cooperativeness.  In  the  1970s, 
apart  from  treaties  constraining  the  nuclear 
arms  race,  we  had  some  notable  successes  in 
working  together— the  elimination  of  small- 
pox worldwide,  efforts  to  prevent  South  Af- 
rican nuclear  weapons  development,  the 
ApoUo-Soyuz  joint  manned  spaceflight.  We 
can  now  do  much  better.  Let  us  begin  with  a 
few  Joint  projects  of  great  scope  and 
vision— in  relief  of  starvation,  especially  in 
nations  such  as  Ethiopia,  which  are  victim- 
ized by  superpower  rivalry;  in  identifying 
and  defusing  long-term  envlroii.nental  ca- 
tastrophes that  are  products  of  oui  technol- 
ogy; in  fusion  physics  to  provide  a  safe 
energy  source  for  the  future;  in  joint  explo- 
ration of  Mars,  culminating  in  the  first 
landing  of  human  beings— Soviets  and 
Americans— on  another  planet. 

Perhaps  we  will  destroy  ourselves.  Per- 
haps the  common  enemy  within  us  will  be 
too  strong  for  us  to  recognize  and  overcome. 
Perhaps  the  world  will  be  reduced  to  medie- 
val conditions  or  far  worse. 

But  I  have  hope.  Lately  there  are  signs  of 
change— tentative  but  in  the  right  direction 
and,  by  previous  standards  of  national  be- 
havior, swift.  Is  it  possible  that  we— we 
Americans,  we  Soviets,  we  humans — are  at 
last  coming  to  our  senses  and  beginning  to 
work  together  on  behalf  of  the  species  and 
the  planet? 

Nothing  is  promised.  History  has  placed 
this  burden  on  our  shoulders.  It  is  up  to  us 
to  build  a  future  worthy  of  our  children  and 
grandchildren. 

Speech  in  Search  op  a  Statesmaii  Capable 
OP  Deltvesing  It 

(By  Howard  G.  Kurtz) 
I  am  addressing  mankind  tonight  and  wUl 
use  every  means  at  my  command  to  have 
this  message  brought  home  to  every  man. 
woman  and  child  in  every  country  on  Earth. 
What  I  have  to  say  may  be  a  matter  of  life 
or  death  for  every  human  being.  I  hope 
they  listen  carefully.  This  is  a  message  of 
hope. 

In  1945  when  the  United  Nations  was 
chartered  in  San  Francisco,  many  people  be- 
lieved that  war  had  ended  and  mankind  had 
entered  a  new  era  of  peace.  This  was  a 
tragic  delusion.  History's  endless  parade  of 
war  after  war  has  continued.  The  potential 
horror  of  war  has  grown  worse,  not  better. 
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We  at«  living  in  a  new  historic  age  of  anxie- 
ty. 

In  1945,  that  same  year,  the  first  atomic 
bomb  was  exploded.  This  signalled  the  dawn 
of  an  era  of  exploding  research  and  develop- 
ment and  escalating  progress  in  science  and 
technology.  In  hundreds  of  new  fields.  Civi- 
lization has  been  projected  into  the  Nuclear 
Age,  and  then  into  the  Space  Age,  and  now 
into  even  newer  technological  ages. 

As  a  result,  the  strategic  power  under  the 
command  of  the  head  of  sUte  of  a  modem 
major  nation  is  beyond  easy  vision  or  de- 
scription. There  hardly  are  words  to  ex- 
plain. But  I  can  tell  you  this:  it  used  to  be 
thought  that  only  God  could  command  the 
power  to  destroy  mankind  in  the  twinkling 
of  an  eye.  But  today  the  leaders  of  several 
nations  command  the  power  to  launch  the 
war  that  could  annihilate  world  civiliza- 
tions. 

The  great  rivers  of  new  knowledge  coming 
from  the  research  and  development  centers 
cannot  be  dammed  up  within  the  bound- 
aries of  any  one  nation.  Within  ten  years 
perhaps  thirty  nations  will  command  this 
power  of  death  for  manldnd.  By  that  time 
the  weapons  of  total  annihilation  will  be  so 
cheap  that  criminal  elements  may  obtoin 
this  power  to  hold  mankind  for  ransom. 
Breakthroughs  in  chemical  and  biological 
and  nuclear  warfare  will  magnify  and  com- 
pound the  forces  of  destruction. 

This  is  a  new  historic  time  of  dread.  In 
this  new  age  no  nation  ever  again  will  find 
positive  national  security  and  political  inde- 
pendence by  use  of  its  power  to  destroy 
human  life.  In  this  new  age  an  attempt  to 
destroy  an  enemy  can  destroy  mankind.  All 
nations  have  moved  into  a  common  chamt)er 
of  danger.  The  world  is  like  a  room  filled 
with  gas,  in  which  men  who  strike  matches 
endanger  the  lives  of  everyone  in  the  room. 
We  must  create  new  history.  It  is  no 
longer  safe  merely  to  relive  old  history. 

There  will  always  be  war  and  aggression 
between  nations  until  there  is  created  a 
global  safety  authority  of  some  kind,  with 
the  strength  and  the  authority  to  maintain 
the  common  good  of  national  security  and 
political  independence  for  all  nations. 

Historians  and  political  scientists  find  no 
precedent  for  such  a  Global  Safety  Author- 
ity. But  before  1940  there  was  no  precedent 
for  atomic  bombs,  as  before  recent  times 
there  was  no  precedent  for  many  of  the  mir- 
8u:les  of  modem  medical  science. 

We  live  in  an  age  that  breaks  precedent*. 
We  need  not  be  enslaved  by  historical  prece- 
dents of  war  and  catastrophe. 

It  is  predicted  that  by  the  year  2000  world 
population  will  exceed  six  billion  people. 
Scientists  and  engineers  tell  us  that  we  have 
within  reach  the  means  to  produce  the  food, 
clothing,  housing,  warmth,  health,  educa- 
tion and  welfare  for  all  of  these  people.  But 
nations  are  not  producing  to  nreet  these 
human  needs,  because  today  the  world 
spends  nearly  $200  billion  a  year  on  an  esca- 
lating arms  race,  producing  anti-human 
forces  of  destruction. 

Nations  have  learned  the  secrets  of  the 
power  of  death  for  mankind  because  they 
have  invested  their  human  and  natural  re- 
sources in  massive  mobilizations  for  the  spe- 
cific purpose  of  learning  these  secrets. 

I  say  to  every  man,  woman  and  child  in 
every  nation  that  the  time  has  now  come 
for  a  massive  mobilization  of  human  and 
natural  resources  for  the  purpose  of  learn- 
ing the  secrets  of  the  power  of  safety  and 
well-being  for  the  people  of  all  nations.  If 
we  believe  that  the  intention  of  creation  is 
toward  greater  life  for  the  family  of  man- 


EXTENSIONS  OF  REMARKS 

kind,  then  let  us  begin  to  direct  the  forward 
march  of  science  and  technology  toward 
such  a  greater  purpose.  I  believe  in  the 
future  of  mankind. 

I  hold  before  the  world  the  long-range 
vision  of  a  stronger  United  Nations.  At  the 
base  of  this  future  United  Nations  will  be  a 
Global  Safety  Authority.  The  purpose  of 
this  Authority  will  be  to  maintain  positive 
control  over  all  power  of  destruction.  It  will 
have  power  to  maintain  public  inventory  of 
all  war  material  and  personnel.  It  will  have 
authority  to  act  to  stop  unauthorized  war 
production.  It  will  have  power  to  maintain 
public  inventory  of  all  movement  toward 
mobilization  for  war.  It  will  have  authority 
to  stop  such  mobilization.  It  will  have  power 
and  authority  to  prevent  violation  of  one 
nation's  borders  by  the  forces  of  any  other 
nation,  large  or  small.  It  will  have  authority 
to  divert  any  inter-nation  conflict  to  proper 
courts  of  inter-nation  conflict  law. 

I  hold  before  the  world  the  long-range 
vision  of  a  stronger  United  Nations  in  which 
man  will  maintain  dominion  over  the  forces 
of  destruction.  Instead  of  living  In  ever-In- 
creasing fear  of  the  anti-human  force  of  ad- 
vancing science  and  technology,  man's  In- 
creasing knowledge  will  be  redirected  to 
feed  the  hungry,  clothe  the  naked,  heal  the 
sick,  educate  the  illiterate,  and  free  the  pa- 
triotic people  of  every  nation  to  work 
toward  their  own  national  goal  In  their  own 
national  way,  free  from  the  dread  of  war  or 
domination  by  any  foreign  power. 

Will  it  ever  be  possible  to  trust  the  nation- 
al security  and  political  Independence  of  the 
United  SUtes  to  a  stronger  United  Nations 
with  monopoly  control  over  global  armed 
forces  management?  Will  It  ever  be  possible 
for  all  nations  to  trust  their  national  securi- 
ty and  political  Independence  to  such  a  re- 
modeled United  Natons?  Will  the  American 
people  ever  find  reason  to  believe  that  this 
global  United  Nations  power  will  not  come 
under  the  control  of  communists,  or  any 
other  group  with  Intentions  to  dominate  the 
world?  Will  the  people  of  all  other  countries 
ever  find  reason  to  believe  that  this  global 
United  Nations  power  will  not  come  under 
the  control  of  American  political  power? 

I  do  not  know  the  answer  to  these  ques- 
tions. I  am  proposing  that  a  long  period  of 
serious  research  and  exploration  begin 
today.  In  search  for  the  answers  to  these 
questions  about  the  future  safety  and  well- 
being  of  mankind. 

To  the  rising  generation  of  young  men 
and  women  in  every  nation  we  declare  open 
for  exploration  and  pioneering  a  new  gen- 
eration of  creativity  and  invention  to  dwarf 
any  era  in  past  history. 

I  say,  let  the  national  security  leadership 
of  all  nations  begin  thinking  and  experi- 
menting beyond  the  strategy  of  defense, 
and  beyond  the  strategy  of  deterrence,  to 
explore  a  new  future  strategy  of  prevention 
more  appropriate  to  the  age  of  global 
danger.  Let  us  create  new  history  more  in 
keeping  with  the  danger  man  has  created. 

Black  and  terrifying,  the  escalating 
danger  of  global  war  today  looms  above 
mankind  like  a  thunderstorm  of  death.  But 
beyond  that  dark  horror,  1  see  a  white  light 
of  hope.  I  believe  that  man  can  create  global 
safety  systems  In  time. 

I  propose  four  giant  strides  forward  on 
the  road  to  the  permanent  end  of  war  l)e- 
tween  nations  ...  to  lasting  peace  and  pros- 
perity. I  propose  four  giant  strides  forward 
in  the  creation  of  a  demonstration  model  of 
a  Global  Safety  Authority.  These  will  be 
four  giant  strides  forward  toward  a  strong- 
er, more  effective,  and  greater  United  Na- 
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tions  of  the  future.  One  day,  when  and  if 
our  efforts  succeed,  the  present  United  Na- 
tions will  evolve  into  a  world  security  orgm- 
nization  capable  of  guarding  the  national 
security  and  political  independence  of  every 
nation. 

I  am  preparing  to  issue  directives  to  the 
appropriate  departments  of  my  government, 
and  preparing  to  seek  the  full  support  of 
the  Congress  and  of  the  American  people, 
for  four  large-scale  development  projects: 


FIRST  stride:  AU.-HATIOR  SPACE  STATIONS 

I  propose  construction  of  a  new  series  of 
reconnaissance  satellites.  The  use  of  these 
surveillance  space  stations  wUl  be  made 
available  to  all  nations.  AU  nations  will  be 
invited  to  develop  surveillance  systems  for 
experimental  installation  In  these  orbiting 
laboratories.  All  nations  will  be  given  full 
access  to  all  Information  inputs  and  outputs 
from  these  global  surveillance  systems,  so 
that  all  national  defense  establishments,  all 
regional  defense  establishments,  and  the 
United  Nations  Military  Staff  Committee 
can  gain  protracted  experience  in  working 
together  to  test  the  effectiveness  and  to  es- 
tablish the  future  requirements  for  a  Global 
Safety  Authority  intelligence  capability. 
Through  these  satellites  we  may  begin  to 
find  answers  to  the  question:  Can  a  future 
United  Nations  Safety  Force  be  made  de- 
pendable and  effective? 

SECOND  stride:  aix-natioh  war  alarm 

SYSTEM 

I  propose  the  construction  of  an  advanced 
global  command  and  control  headquarters, 
near  the  United  Nations  Headquarters,  with 
duplicate  synchronous  display  centers  in 
the  capitals  of  all  cooperating  nations  and 
in  the  headquarters  of  all  regional  defense 
organizations.  This  center  will  be  open  to 
the  public  of  all  nations  and  to  the  govern- 
ments of  all  nations.  The  large  illuminated 
display  walls  in  this  prototype  global  com- 
mand center  will  be  connected  by  direct 
communications  lines  to  the  national  com- 
mand center  in  the  Pentagon  in  Washing- 
ton. The  people  of  the  world  can  begin  to 
see  the  global  surveUlance  and  Intelligence 
capabilities  that  the  United  States  already 
possesses  and  that  enable  it  to  exert  com- 
mand   and    control    over    military    forces 
spread  across  more  than  half  the  earth.  No 
information  which  would  be  detrimental  to 
the  security  of  the  United  SUtes  will  be 
passed  to  these  public  exhibitions,  but  the 
world  can  begin  to  see  the  emergence  of 
global  command  and  control  systems  that 
could  eventually  bring  armed  forces  man- 
agement for  the  world  to  the  new  United 
Nations   Global   Safety    Authority.    Every 
other  nation  will  be  Invited  to  connect  Its 
national  command  center  to  this  world  dis- 
play. No  other  nation  will  be  expected  to  di- 
vulge information  that  co»ild  jeopardize  its 
own  security.  But  all  nations  will  gain  prac- 
tical experience  In  the  Interface  problems  In 
the  successful  operation  of  a  future  war 
safety  control  system  of  global  dimensions. 
The  people  of  all  nations  will  begin  to  see 
the  open  experiments  which  may  one  day 
lead  to  the  development  of  a  new  system  of 
security. 

THIRD  stride:  WAR  PREVENTION  CONPERENCTSS 

I  propose  a  continuing  series  of  multina- 
tional War  Prevention  Conferences.  Mili- 
tary and  political  leaders  of  all  participating 
nations  can  begin  to  hammer  out  the  re- 
quirements and  force  structures  for  the 
future  Global  Safety  Authority.  They  can 
analyze  and  experiment  with  unprecedented 
new  political  checks  and  balances  which  will 


6076 

be  required  to  make  certain  that  this  all- 
nation  safety  constabulary  cannot  become  a 
tyrant  over  the  minds  of  men  or  over  the 
governments  of  independent  nations,  and 
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lecture  on  the  subject  that  they  choose  the 
month  before.  Today,  the  workshop  was  pre 
and  postnatal  exercises  using  material  pro- 
vided by  Susan's  mother,  Olive. 
We  are  anxiously  awaiting  the  January 
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doctors)  training,  the  Jinotega  teaching 
center  is  negotiating  with  the  Catholic 
chiirch  and  the  Red  Cross  to  take  a  more 
active  role  in  training  and  maintaining  the 
health  workers  In  the  rural  areas.  By  travel- 
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wanton  disregard  for  medical  and  civilian 
neutrality.  We  hope  this  Information  will  be 
helpful,  please  relate  It  to  Rep.  Rangel.  As 
medical  personnel  working  to  promote  life, 
this  policy  of  death  Is  abhorrent.  It's  crlml- 

1 It *-.A^Im.«x         «rin1nf  O         f  Ka         i/^Aolc         r\f 


far  away.  No  matter  what  conservatives  and 
others  may  say  about  communism  and  Rus- 
sians remember  that  we  have  no  right  to  kill 
and  maim  innocent  people.  You  don't 
spread  democracy  by  killing  Christians, 
n/inofiiiiv  nrVipn  vnii  ff«>t  a  few  extra  minutes 
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be  required  to  make  certain  that  this  all- 
nation  safety  constabulary  cannot  become  a 
tsrrant  over  the  minds  of  men  or  over  the 
governments  of  independent  nations,  and 
that  it  cannot  be  captured  by  any  one  politi- 
cal power  clique  to  be  used  to  conquer  the 
world.  These  War  Prevention  Conferences 
will  be  held  on  many  levels,  outside  of  offi- 
cial channels  of  the  United  Nations.  They 
will  be  held  with  individual  nations,  or  with 
groups  of  individual  nations,  or  with  region- 
al defense  organizations.  Free  discussion 
will  be  encouraged  from  every  source  where 
new  ideas  may  emerge  to  help  solve  this 
problem  which  has  been  insoluble  through- 
out the  ages.  Can  a  Global  Safety  Authority 
be  made  effective  and  safe  to  the  point  that 
the  people  of  all  nations  will  trust  their  na- 
tional safety  to  this  mobilization  for  the 
prevention  of  war?  The  world  will  be  wait- 
ing for  answers  to  this  question. 

FOUBTH  STRIDE  ALL-HATIOK  WAK-PREVEMTIOH 
GAHXS 

I  propose  a  continuing  series  of  multina- 
tional war-prevention  games.  Where  war 
games  are  used  to  develop  military  profi- 
ciency in  waging  war,  these  war-prevention 
games  will  be  utilized  to  develop  and  test 
the  Increasing  proficiency  in  preventing  war 
throughout  the  world  in  the  new  historic 
era.  A  puri>ose  of  these  games  wUl  be  to 
allow  the  public  and  press  of  all  nations  to 
see  that  nations  are  making  serious  efforts 
to  solve  the  problem  of  war.  and  what 
progress  is  being  made  toward  this  great 
and  grave  objective. 

I  repeat  that  all  nations  are  invited  to  co- 
operate in  these  four  giant  strides  forward 
toward  peace  and  prosperity  for  all  nations. 

But  the  United  States  offers  to  lead  in 
this  ten-year  demonstration  no  matter  what 
nation  or  nations  hold  back  at  this  point. 
We  expect  nations  to  t>e  suspecious  of  our 
motives.  We  invite  nations  to  work  with  us 
to  satisfy  these  suspicions.  We  will  earn 
their  confidence. 

We  will  use  every  means  at  our  command 
to  see  that  the  people  of  all  nations  are  kept 
fully  informed  as  to  the  progress  being 
made  toward  the  global  protective  systems 
which  one  day  will  bring  peace  and  prosperi- 
ty to  all  nations. 

No  nation  will  be  expected  to  weaken  its 
present  defense  force  or  posture  during 
these  experments.  No  patriotic  people  will 
be  asked  to  give  up  their  pride  in  their  own 
native  land,  or  swear  allegiance  to  a  massive 
single  world  government.  National  govern- 
ments once  again  will  concentrate  on  the 
prosperity  of  their  citizens,  instead  of  on 
preparations  to  kill  and  be  killed  in  war 
with  their  neighbors.  There  will  be  a 
common  defense  force  for  all. 

I  believe  that  all  people  on  earth  can  find 
security  and  prosperity  in  a  revised  and 
strengthened  United  Nations,  in  time.  I  be- 
lieve man  now  has  the  inventiveness  and 
creativity  to  begin  to  transform  the  United 
Nations  into  an  effective  world  security  or- 
ganization, bringing  safe  prosperity  within 
reach  of  all  nations. 

Each  nation  can  work  out  its  own  inde- 
pendent path  toward  its  own  independent 
vlaion  of  a  great  society.  This  can  become  a 
great  planet.  I  hope  that  every  man.  woman 
and  child  around  the  world  who  hears  this 
message  will  tell  his  neighbors  and  his 
friends  that  the  time  now  has  come  to  take 
giant  strides  forward  toward  peace  and  pros- 
perity for  all  nations. 
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HON.  CHARLES  B.  RANGEL 

OP  NKW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  RANGEL  Mr.  Speaker,  I  have  rtever 
voted  for  aid  to  the  Contras,  but  today  I  am 
going  to  tarnish  my  record  in  order  to  avoid  a 
greater  evil,  military  aid  to  the  Contras.  I  am 
going  to  vote  for  the  Democratic  alternatives, 
altfKXigh  I  do  so  under  duress.  If  it  is  neces- 
sary to  give  humanitarian  aid  to  the  Contras, 
real  humanitarian  for  the  first  time  In  the  histo- 
ry of  this  war,  I  am  willing  to  do  so  to  end  the 
conflict  Oscar  Aris  along  with  the  religious 
and  peace  groups  that  have  fought  with  us 
against  Contra  aid  every  inch  of  the  way,  now 
urge  us  to  support  the  Democratic  alternative. 
It  Is  not  an  easy  or  comfortable  decision  for 
them,  nor  Is  this  an  easy  vote  for  me,  but  I  do 
it  for  peace  and  In  the  hopes  that  we  can  help 
retxjild  a  country  that  we  have  tried  to  destroy 
for  the  last  8  years. 

I  will  support  the  Democratic  alternative,  be- 
cause I  am  profoundly  disturt)ed  by  the 
number  of  civilian  deaths  that  have  taken 
place  in  Nicaragua.  I  support  the  alternative 
only  to  avoid  our  giving  military  aid. 

Everyone  that  lives  in  Nicaragua  or  has  vis- 
ited that  country  knows  that  the  Contras  are 
not  a  serious  military  threat,  but  that  their 
main  purpose  is  to  limit  the  gains  of  the  revo- 
lution, to  lay  waste  to  every  hospital,  school, 
and  crop  the  people  have  attempted  to  build.  I 
am  particulariy  proud  that  the  Denvscratic  al- 
ternative seeks  to  aid  those  children  who 
have  suffered  from  among  other  things. 
Contra  attacks.  Countless  children  have  been 
orphaned,  but  many  more  have  died  from  TB 
and  diarrhea  t>ecause  government  and  inter- 
national health-care  workers  were  unable  to 
reach  them.  This  Is  the  real  untold  story  In 
Nicaragua,  the  unknown  loss.  I  am  pleased 
we  will  finally  be  aiding  the  people  of  Nicara- 
gua and  that  the  United  States  will  at  last  be 
working  for  democracy.  I  urge  the  passage  of 
the  Democratic  alternative  and  I  urge  my  liber- 
al colleagues  to  join  with  me. 

Lastly,  I  would  like  to  submit  for  the 
Record  letters  I  have  received  form  two 
American  doctors  working  in  northern  Nicara- 
gua. I  am  delighted  that  they  will  finally  toe 
getting  the  medicine  necessary  for  their  immu- 
nization campaigns.  I  also  want  to  submit  for 
the  Record  a  letter  from  the  brother  of  a 
woman  who  lives  In  my  district,  also  living  in 
Nicaragua.  History  will  prove  that  they,  not  the 
OIlie  Norths  of  this  worid,  are  the  real  Ameri- 
can patriots. 

JiNOTEGA,  Nicaragua. 

January  10.  1988. 

Dear  Friends:  Once  again  the  hills  of  Jin- 
otega  are  a  lush  green  and  the  coffee  beans 
red.  People  everywhere  are  being  mobilized 
to  pick  the  coffee.  Though  the  harvest 
Interrupts  much  of  our  work,  there  is  still 
some  time  for  teaching.  Susan  is  now  direct- 
ing the  continuing  education  of  the  parteras 
or  lay  midwives.  These  campesino  (peasant) 
women  travel  long  distances  once  a  month 
to  share  experiences,  receive  replacement 
supplies  provided  by  the  European  organiza- 
tion. Doctors  without  Borders,  and  hear  a 


lecture  on  the  subject  that  they  choose  the 
month  before.  Today,  the  workshop  was  pre 
and  postnatal  exercises  using  material  pro- 
vided by  Susan's  mother,  Olive. 

We  are  anxiously  awaiting  the  January 
ISth  meeting  of  the  five  Central  American 
presidents  in  Costa  Rica.  Their  evaluation 
of  the  Equipulas  Peace  Accords  represents 
an  important  moment  for  the  future  of  the 
Americas.  In  the  recent  meeting  with  the 
International  Committee  on  Verification 
and  Security,  Dr.  Gustavo  Paragon  ■  testi- 
fied to  Nicaragua's  compliance  with  the 
spirit  of  the  accords.  All  five  countries  have 
a  long  way  to  go  to  conform  to  the  letter  of 
the  accords.  In  our  region,  the  local  recon- 
ciliation commissions  have  had  a  difficult 
time.  According  to  Father  Douglas  of  Jino- 
tega.  the  commissions  in  Mancottd  and 
nearby  Sisle  have  been  paralyzed  due  to 
contra  threats  to  the  lives  of  their  person- 
nel. Witness  for  Peace  (U.S.  religious  organi- 
zation having  a  permanent  presence  in  Ni- 
caragua's warzone)  volunteers  report  similar 
difficulties  throughout  the  region. 

There  is  sad  but  not  unexpected  news  to 
convey.  Three  year  old.  Gloria  Rosales 
Lopez »  died  the  end  of  December  of  malnu- 
trition. San  Jose  de  Bocay  remains  without 
clean  drinking  water  and  food  shortages 
continue. 

For  the  last  four  days  the  city  of  Jinotega 
has  been  on  alert  t>ecause  of  the  proximity 
of  the  contra.  Twice  In  the  past  month  they 
have  temporarily  cut  off  the  road  south  of 
us  to  Matagalpa.  Government  troops  and 
contra  have  been  killed  and  civilians  injur- 
ied.  No  one  enters  the  city  after  6pm  or 
leaves  before  6am.  We  continue  to  feel  safe 
in  the  city  but  worry  alMut  our  neighbors 
and  our  work  Just  outside  of  town. 

The  nearby  contra  threat,  both  real  and 
perceived,  adds  further  disincentive  to  pa- 
tients who  need  clinic  visits.  With  skyrock- 
eting transportation  costs  family  visits  to 
the  health  clinic,  necessary  to  control  the 
spread  of  tul)erculosis  (TB)  in  the  rural 
area,  is  becoming  impossible.  The  pressure 
is  on  us  to  make  more  rural  visits  ourselves 
but  we  too  are  afraid. 

Yesterday  with  our  nurse  Antonia  and  two 
Witness  for  Peace  volunteers,  we  visited  a 
patient  in  Datanli.  about  5  km  northeast  of 
town.  While  exsLmining  him  we  saw  people 
leaving  their  homes,  carrying  bundles  and 
babies  running  from  the  contra.  We  joined 
the  refugees  and  sped  away  in  our  red  Jeep. 
We  hope  their  lives  will  soon  return  to 
normal  and  they  will  be  able  to  resume  their 
regular  clinic  appointments. 

The  difficulties  of  TB  control  in  the  war- 
zone  were  also  graphically  illustrated  last 
month  when  we  checked  on  patients  in  Yali, 
40  km  north  of  Jinotega.  Of  12  patients  in 
treatment  over  the  last  six  months,  eleven 
have  had  to  abandon  the  program.  Pear  to 
travel  is  the  most  likely  reason  for  this  be- 
havior, since  during  October  and  November 
approximately  60  civilians  were  kidnapped 
by  the  contras  from  around  Yali. 

Nicaraguans  are  accustomed  to  hardships 
and  are  far  from  giving  up  the  new  society 
that  they  are  building.  To  help  solve  the 
problems  of  TB  control  and  to  deal  with 
MINSA's  (Ministry  of  Health)  drastic  reduc- 
tion in  funding  health  brigadista  (barefoot 


doctors)  training,  the  Jinotega  teaching 
center  is  negotiating  with  the  Catholic 
church  and  the  Red  Cross  to  take  a  more 
active  role  in  training  and  maintaining  the 
health  workers  in  the  rural  areas.  By  travel- 
ling as  church  representatives  or  with  the 
Red  Cross  we  also  hope  to  reduce  our  sus- 
ceptibility to  attack.  Vaccinations  in  the 
more  contested  areas  could  also  be  conduct- 
ed under  these  auspices.  We  continue  to  be 
inspired  by  the  innovative  spirit  with  which 
Nicaragua  meets  each  challenge  to  their  ad- 
vances in  health  and  social  reform. 

Today  we  were  visited  by  one  of  the  local 
artists  in  town.  Aureliano  Martin  Orozco  is 
a  very  talented  11  year  old  young  man.  He 
has  given  us  many  drawings  of  doves  carry- 
ing boughs  of  holly,  of  the  world  with  a 
bright  shining  sun,  of  little  girls  picking 
cherry  red  flowers.  The  one  thing  aU  the 
drawings  have  in  common  is  a  yearning  for 
peace.  That  is  Aureliano's  and  our  hope  for 
this  year.  But  this  hope  will  not  be  realized 
without  a  change  in  U.S.  policy.  The  upcom- 
ing vote  in  early  February  is  extremely  im- 
portant. Please  support  the  will  of  the  five 
Central  American  presidents  and  tell  your 
congressperson  to  say  no  to  more  contra  aid. 
por  la  paz, 

SUSAM  COOKSOH  AMD  Till  TaKARO. 
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wanton  disregard  for  medical  and  clviban 
neutrality.  We  hope  this  information  will  be 
helpful,  please  relate  it  to  Rep.  Rangel.  As 
medical  personnel  working  to  promote  life, 
this  policy  of  death  is  abhorrent.  It's  crimi- 
nal manifesUtions  violate  the  ideals  of 
America. 
Thank  you  for  your  concern. 
Sincerely, 

SnSAR  COOKSOH,  MD. 

Jim  Palermo,  MDMPH. 


■  The  director  of  our  Nicaraguan  sponsor.  CEP  AD 
(Protestant  Committee  for  Aid  in  Development) 
and  a  memt)er  of  the  Nicaraguan  Reconciliation 
Commission. 

■  Daughter  of  Pable  Rosales,  one  of  the  two  Nica- 
raguans assassinated  with  Ben  Under,  she  has  ap- 
peared In  two  previous  newsletters. 


Jinotega,  Nicaragua.  January  21,  1988. 
Katherine  Robinson, 
Foreign  Policy  Aide, 
Office  of  Rev-  Charles  Rangel 

Dear  Katherine:  Greetings  from  the 
mountains  of  northern  Nicaragua.  We  hope 
that  the  winter  snows  have  been  at  least  a 
little  enjoyable  for  you.  For  us  It  remains 
warm  in  temperature  but  hotter  than  usual 
with  respect  to  the  war. 

As  described  in  our  Dec.  7  and  Jan.  10 
newsletters,  difficulties  with  life  in  general 
and  health  work  in  particular  have  dramati- 
cally increased  over  the  past  months.  As  you 
know.  Congress  will  soon  make  a  critical  de- 
cision regarding  the  future  of  this  impover- 
ished but  proud  country.  When  we  spoke 
with  you  in  D.C.  last  fall,  we  described  from 
our  own  experiences  war  crimes  of  the 
contra  including  violations  of  medical  neu- 
trality and  atrocities  against  civilians.  We 
also  related  how  the  terror  perpetrated  by 
the  contras  disrupts  nearly  all  aspects  of 
normal  life  in  the  north  and  how  It  is  slowly 
strangling  the  society,  retarding  recent  ad- 
vances In  health  and  other  social  services. 

It  Is  clear  since  our  time  in  the  States  that 
the  contra  have  not  changed  in  their  behav- 
ior. We  will  briefly  cite  several  newly  report- 
ed incidents  in  our  region  which  we  have 
confirmed  with  witness  for  Peace  and  the 
Catholic  Church.  Two  more  health  posts 
have  been  attacked.  On  Oct.  9,  the  health 
center  in  Mancotal  was  robbed  during  a 
contra    attack,    it    had    been    completely 
burned  in  the  May  attack.  On  Jan.  5,  the 
health  clinic  near  Pancasan  was  ransacked, 
riddled  with  bullets  and  partially  burned.  A 
14  year  old  girl  was  kidnapped  during  that 
attack.  This  brings  to  ten  the  number  of 
health  centers  subject  to  deliberate  attacks 
In  the  last  12  months  in  our  health  region. 
A  23  year  old  nurse  from  Yali  died  this 
winter  after  being  in  a  coma  for  more  than 
a  month  from  injuries  received  in  one  of 
several  random  mortar  attacks  on  northern 
municipalities.  Since  November  1st,  3  ambu- 
lances have  been  attacked,  2  in  our  region. 
In  the  Dec.  20  attack,  both  the  patient  and 
attending  physician.  Dr.  Eric  Pineda,  died. 

Though  the  administration  may  want  the 
contra  to  change,  they  remain  the  brutal 
terrorists  that  they  have  always  been,  with 


Waslala,  Nicaragua,  December  9,  1987. 
Dear  Robin:  Hope  all  Is  well  in  the  "Big 
Apple".  I  imagine  that  you  have  now  settled 
into  your  new  Job.  How  Is  it  going?  Is  it 
what  you  expected?  I  Imagine  things  are 
quite  expensive.  Here  in  Waslala  I  pay 
50,000  cordobas  a  month  for  my  humble 
abode.  A  dollar  Is  worth  about  12,000  cordo- 
bas so  It  comes  to  about  5  U.S.  dollars  a 
month.  That's  not  to  say  its  anything  fancy, 
pretty  much  Just  a  stall.  However  there  Is 
running  water  late  in  the  afternoon  and 
early  In  the  morning.  There's  an  out-house 
out  back  with  the  door  falling  off.  In  the 
morning  the  roosters  begin  to  crow  before  4 
o'clock.  One  begins,  and  pretty  soon  for 
miles  you  can  hear  roosters  crowing.  The 
pigs  start  oinking  too.  Lot  of  pigs  around 
here. 

Unfortunately  there  is  no  electricity  or 
telephones   here   in   Waslala   because   the 
Contras  have  cut  the  lines.  They've  blown 
up  some  of  the  bridges  on  the  road  up  here 
from  Matagalpa  so  transportation  is  diffi- 
ctQt.  It  takes  hours  to  go  a  short  distance. 
There  Is  a  large  military  presence  here  in 
Waslala  so  the  chances  of  attack  is  slim. 
However  the  surrounding  areas  have  been 
attacked  more  than  once  by  the  Contras  in 
the  past  U.S.  planes  drop  supplies  to  the 
Contra  at  night  by  parachute.  The  big  anti- 
aircraft machine  gun  up  on  the  hill  some- 
times tries  to  shoot  them  down.  It  makes  a 
lot  of  noise.  When  a  plane  passes  overhead, 
everyone  that  has  a  machine  gun  starts 
shooting— not  that  they  have  any  chance  of 
hitting  it.  The  main  people  that  suffer  be- 
cause of  U.S.-Contra  aggression  are  the  poor 
farmers,    the    women,    the    children.    I've 
talked  to  many  mothers  and  fathers  who 
have  lost  sons.  The  Contras  plant  mines  in 
the  road.  One  minute  you  have  a  busload  or 
truckload  of  Innocent  people  and  the  next 
minute  dead  and  maimed  war  victims.  To 
tell  the  truth  in  many  ways  I'm  embar- 
rassed to  be  a  U.S.  citizen  after  seeing  what 
our  tax  dollars  have  done  down  here.  The 
Contras    have    never    committed    one    act 
which   was   beneficial   to   the   Nicaraguan 
people  since  they  were  banded  together  by 
the  CIA. 

Still  the  people  here  treat  me  very  kindly. 
Can  you  Imagine  a  woman  whose  son  was 
killed  by  the  Contras  making  a  meal  for  me. 
People  chased  off  their  farms  allowing  me 
to  stay  in  their  homes.  The  people  here  are 
incredibly  kind  and  open.  I  pray  that  the 
American  people  are  Christian  enough  not 
to  permit  the  Reagan  Administration  to 
pass  more  aid  to  the  Contras.  The  Contras 
are  murderers.  I  have  spent  more  time  In 
church  here  In  Nicaragua  than  I  have  spent 
in  the  last  twenty  years  in  the  U.S.  It  is 
something  to  see  young  Catholics  praying, 
machine  gun  by  their  side.  If  the  people  in 
the  small  communities  do  not  carry  arms 
their  communities  will  be  destroyed  and  Its 
members  killed  or  kidnapped.  This  is  the  re- 
ality around  here. 

This  must  be  a  lot  for  you  to  try  to  under- 
stand and  I'm  aware  you  don't  have  time  to 
think  a  lot  about  something  which  seems  so 
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far  away.  No  matter  what  conservatives  and 
others  may  say  about  communism  and  Rus- 
sians remember  that  we  have  no  right  to  kill 
and  maim  Innocent  people.  You  don't 
spread  democracy  by  killing  Christians. 
Hopefully  when  you  get  a  few  extra  minutes 
you  can  pray  for  the  suffering  people  of 
Nicaragua  and  put  in  a  good  word  for  them 
now  and  then.  I  thotight  what  the  U.S.  was 
doing  was  wrong  when  I  lived  in  the  States. 
Living  in  Nicaragua,  I'm  convinced.  Keep 
smiling  and  tell  Jimmy  and  little  Lisa  to 
write. 

Love. 

Marcos. 


GREEK  INDEPENDENCE  DAY 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESEMT ATI  VBS 

Tuesday,  March  22,  1988 
Mr.  FEIGHAN.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  in  recognition  of  March  25, 
1988  as  Greek  Independence  Day:  a  natkxial 
day  of  celebratkw  of  Greek  and  American  de- 
rTKxa'acy. 

This  week,  we  marie  the  167th  anniversary 
of  the  revolution  that  brought  freedom  to 
Greece.  Each  year,  as  we  renwmber  this  day, 
we  also  remember  the  strong  ties  that  bind 
our  two  countries  together— as  sister  deiTKx:- 
racies,  as  strong  allies  and  as  recipients  of  a 
common  heritage  that  stretches  throughout 
the  Greek  and  American  cultures — in  politics, 
law,  the  arts  and  science.  And  finally,  we  re- 
member the  strongest  ties— the  blcxxl  ties  of 
Greek-American  families  to  their  relatives  in 
Greece. 

We  remember  that  Greece  is  the  birthplace 
of  democracy— a  plan  for  a  system  of  govern- 
ment that  has  made  our  own  country  a 
beacon  to  the  worid.  We  remember  today  the 
times  wt>en  democracies  have  been  under 
siege.  We  acknowledge  those  who  fwve  fell  in 
war  so  that  others  may  live  in  peace.  For 
Greece,  that  price  was  excessively  high.  In 
World  War  II.  600,000  men— a  full  9  percent 
of  the  Greek  populatton— tost  their  lives. 

Over  the  years  we  have  witnessed  tfie 
strengthening  of  those  ties.  We  share  mem- 
bership in  NATO  where  Greece  plays  a  strate- 
gic role  In  defending  the  south  eastern  flank 
of  the  regton.  We  share  strong  commercial 
ties.  Americans  benefit  greatly  from  these 
ties— including  the  tourism  industry  that  allows 
so  many  Americans  to  view  the  spectacle  of 
the  Acropolis  and  the  beauty  of  the  Greek 
isles.  It  is  estimated  that  360,000  Americans 
will  visit  Greece  this  year— up  100,000  from 
last  year. 

This  year,  our  two  countries  face  imponant 
bilateral  negotiations  over  the  presence  of 
NATO  bases  in  Greece.  These  bases  are 
vital— not  only  to  the  United  States,  but  to 
Greece  and  to  all  our  NATO  partners.  It  is  my 
hope  that  these  negotiattons  proceed  to  a 
successful  conclusion.  I  am  confident  that  we 
can  conclude  an  agreement  that  provides 
Greece  and  NATO  with  the  security  we  all 
seek.  And  I  am  confident  that  this  agreement 
can  be  reached  without  compromising  Greek 
sovereignty  or  IndependecKe. 
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RnaNy,  Mr.  Speaker.  I  think  it  appropriate  to 
acknowiedge  ttie  progress  in  Greek-Turkish 
relations  this  year.  The  meeting  of  tf^e  two 
Prime  Ministers  in  Davos  helped  create  a  cli- 
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WHOI's  Underwater  Explorer  Marks 
2,000th  Trip  to  the  Deep 
(By  Renee  Twombly) 
Woods  Hole.— It's  oceanography's  deep- 
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mersible  temperamental  and  unreliable,  said 
Walden. 

WHOI  scientist  emeritus  Dr.  Allyn  Vine  Is 
credited  with  convincing  the  Navy  after 
World  War  II   to  fund  development  of  a 
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have  known  the  chairman  for  many  years 
throughout  his  distinguished  career  as  an  at- 
torney, as  my  colleague  on  ttie  Narcotics 
Committee,  and  as  chairman  of  the  influential 

H/MisA  .liiHiriaru  fVimmittee. 
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ice.  He  succinctly  encapsulates  his  career  as 
"helping  to  secure  the  rights  and  protec- 
tions under  the  Constitution  which  guaran- 
tees basic  fundamental  freedoms  tmd  liber- 
ties for  all  Americans  .  .  .  helping  to  build  a 
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in  the  witchcraft  hysteria,  by  the  merchants 
who  sent  ships  from  Salem  Harbor  to  points 
all  over  the  globe  and  by  the  men  who 
sailed  on  those  ships. 
These   people   have   left  us  a  legacy— a 
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Rnally.  Mr.  Speaker.  I  think  it  appropriate  to 
ackrK>w<edge  the  progress  in  Greek-Turkish 
relations  this  year.  The  meeting  of  the  two 
Prime  Ministers  in  Davos  helped  create  a  cli- 
mate of  better  understanding  arxl  leaves  the 
door  open  for  further  progress  in  resolving  the 
differer>ces  t)etween  our  two  NATO  allies. 
Progress  in  this  area  will  serve  to  t)Olster  the 
already  strong  ties  that  I  have  mentioned  and 
we  in  Congress  shouM  acknowledge  the  lead- 
ership in  txjth  capitals  that  made  this  recent 
meeting  a  success. 

In  ctosing.  let  me  commend  Mr.  Bilirakis 
for  takirfg  out  this  special  order  and  for  the 
leadership  he  has  shown  in  a  range  of  Issues 
dealing  with  Greece  and  Cyprus.  I  think  It  Is 
valuable  to  have  this  time  to  allow  Members 
of  Congress  to  express  their  support  for  the 
sarictity  of  ttie  Greek-Amencan  relations  and 
the  dream  of  democracy  thaX  our  two  coun- 
tries share.  We  shouhj  take  time  upon  the  an- 
niversary of  Greek  Independertce  to  celebrate 
that  dream  and  to  look  forward  to  a  year 
wfiere  differences  will  be  resolved,  common 
ties  will  be  strengthened,  and  the  mutual  ap- 
preciatk>n  and  affectk>n  between  our  two  peo- 
ples will  thrive. 


RESEARCH  SUBMARINE  MAREHS 
2.000TH  DIVE 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
nf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  March  23.  1988 

Mr.  STUOOS.  Mr.  Speaker,  it  is  with  great 
prkJe  that  I  bring  to  the  attention  of  my  col- 
leagues the  news  that  yesterday  Vhe  Nation's 
first  research  submarine — the  deep  submer- 
gerKe  vehicle  AMn— made  its  2,000th  dive  to 
the  ocean  fk>or. 

The  AMn  is  the  most  active  scientific  re- 
search submersible  In  the  world  today  and 
has  made  signifk:ant  contritHJtions  to  the  ad- 
vancement of  marine  scierKe  and  engineering 
throughout  the  years.  The  Alvin  Is  a  25-foot, 
three-person  submersible  owned  by  the  Navy 
and  operated  by  the  Woods  Hole  Oceano- 
graphic  Institution.  In  1966  the  Alvin  located  a 
hydrogen  bomb  dropped  In  the  Mediterranean 
off  Spain.  In  1974  the  AMn  began  the  first  ex- 
tensive study  of  the  mkj-ocean  ridge  system. 
The  discovery  of  hydrothermal  vents  on  the 
Galapagos  Rift  followed  in  1977,  leading  to 
heavy  demand  for  its  use  in  a  numt>er  of  stud- 
ies. 

The  Atvin  and  its  support  ship,  the  210-foot 
research  wesse\— Atlantis  II,  axe  on  a  26- 
month  voyage  in  the  Pacific.  Yesterday's  dive 
on  the  East  Pacific  Rise  off  Mexico  to  a  depth 
of  about  8,500  feet  represented  its  2,000th.  It 
thought  Woods  Hole  scientists  to  another 
remote  section  of  tt>e  ocean  floor,  observing 
vok:ank;  and  tectonic  processes  arxj  further- 
ing our  understanding  of  the  ocean. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  cor>gratulating  the  AMn  on  this  historic  oc- 
casion. In  addition,  I  wish  to  share  with  my 
colleagues  this  artde  that  appeared  in  yester- 
day's Cape  Cod  TirT>es. 
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WHOI's  Underwater  Explorer  Marks 

2,000th  Trip  to  the  Deep 

(By  Renee  Twombly) 

Woods  Hole.— It's  oceanography's  deep- 
seas  spaceshit)— the  l)est  and  only  way  to  get 
from  here  to  the  mysterious  there. 

The  25-foot-long  sub  with  the  hard  hull 
and  cutesy  name,  Alvin,  will  be  lowered 
overl>oard  its  mother  ship.  Atlantis  II,  some- 
time this  moming  into  the  Pacific  Ocean  off 
Mexico. 

In  its  interior  will  be  a  pilot  and  two  scien- 
tists who  want  to  look  at  a  place  where  vol- 
canic processes  have  ripped  the  ocean  floor 
apart.  8,500  feet  l>eneath  the  surface. 

It's  another  day  in  the  life  of  Alvin,  but  it 
also  marks  a  unique  record.  This  is  Alvin's 
2,000th  trip  to  the  netherworld. 

Making  170  dives  a  year  in  depths  up  to 
13.000  feet.  Alvin  is  considered  the  most 
active  submersible  in  the  world  today,  and  it 
is  24  years  old. 

Alvin  has  been  the  vehicle  that  made  all 
the  big  undersea  discoveries  possible,  said 
Barrie  Walden.  manager  of  Woods  Hole 
Oceanographic  Institution's  submersible  en- 
gineering and  operations.  WHOI  operates 
Alvin.  but  it  is  owned  by  the  U.S.  Navy's 
Office  of  Naval  Research. 

It  is  the  sub  that  first  explored  the  mid- 
Atlantic  ridge  system  in  1974.  confirming 
the  theory  that  the  ocean's  crust  is  made  of 
plates  that  move.  It  first  spied  black  smok- 
ers and  giant  tube  worms  at  hydrothermal 
vents  three  years  later. 

It  has  made  other  adventurous  headlines. 
Alvin.  in  1966.  located  a  hydrogen  bomb 
that  was  dropped  In  the  Mediterranean  off 
Spain.  It  also  took  WHOI  scientists  to  the 
side  of  the  Titantic  in  the  summer  of  1986. 

"This  is  a  record  for  scientific  utilizaiton." 
Walden  said  yesterday.  "It's  a  workhorse. 
There's  no  one  else  in  the  ballpark." 

In  terms  of  oceanographic  use.  the  Alvin 
has  no  competition  in  the  United  States  and 
only  one  rival  in  the  world— the  Nautile.  op- 
erated by  the  French.  But  the  Nautile  is 
much  newer,  and  much  less  experienced. 
The  Navy  owns  an  updated  version  of  Alvin, 
called  Turtle,  used  primarily  for  naval  tasks. 

There  are  submersibles  that  can  top 
Alvin's  13.000-foot  maximum  depth.  The 
Navy  operates  Sea  Cliff,  also  used  mostly 
for  Navy  projects,  which  can  dive  to  20.000 
feet.  The  Japanese  are  building  a  similar 
sub.  and  the  Soviet  Union  apparently  has 
taken  delivery  of  two  such  subs. 

According  to  WHOI  spokesman  Shelley 
Lauzon.  t>etween  1964  and  1987,  adding  all 
of  Alvin's  dives,  it  has  dropped  a  total  of 
11,727.964  feet.  Its  average  depth  per  dive 
has  l)een  more  than  6,000  feet,  for  an  aver- 
age stay  beneath  the  ocean  of  more  than  six 
hours.  It  has  spent  a  total  of  12.210  hours 
submerged. 

During  that  period.  Alvin  has  carried 
3,324  people.  If  the  submersible's  pilots  are 
included,  the  total  is  5.850. 

Most  of  the  dives.  723,  have  been  for  geol- 
ogy projects,  followed  by  595  dives  for  biol- 
ogy and  216  for  tests  and  training.  It  has 
only  made  26  dives  for  Navy  tests  and  13  for 
public-relations  purposes. 

Use  of  Alvin  is  highly  prized  among  ocean- 
ographers.  both  at  WHOI  and  nationwide. 
Proposals  for  dives  are  made  years  in  ad- 
vance, and  come  at  a  price— $20,000  a  day 
for  Alvin  and  Atlantis  II;  $7,000  for  Alvin 
alone— according  to  Walden.  Alvin  is  sup- 
ported by  the  Navy,  the  National  Science 
Foundation  and  the  National  Oceanic  and 
Atmospheric  Administration. 

But  there  was  a  time  when  oceanogra- 
phers  scoffed  at  Alvin,  thinking  the  sub- 
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merslble  temperamental  and  unreliable,  said 
Walden. 

WHOI  scientist  emeritus  Dr.  Allyn  Vine  is 
credited  with  convincing  the  Navy  after 
World  War  II  to  fund  development  of  a 
manned  submersible,  and  the  result  was 
Alvin.  named  after  Vine.  But  after  the  sub 
was  delivered  by  the  Navy  to  WHOI  in  1964, 
fully  a  decade  was  spent  in  developing  its 
technology  and  working  out  problems  in  its 
operation,  said  Walden.  It  was  both  a  t>oon 
and  a  bust,  he  said. 

"In  the  first  10  years,  scientists  were  using 
money  provided  by  the  Navy  for  Alvin. 
They  were  l>eing  underwritten."  he  said. 
The  Navy  was  using  WHOI  research  and  Im- 
provements on  Alvin  to  make  design  alter- 
ations on  Navy  sul>s  Turtle  and  Sea  Cliff. 

"But  the  problem  was  that  the  scientists 
had  not  gotten  a  lot  out  of  it.  tiecause  of 
technical  problems,  and  when  the  Navy 
began  to  decrease  their  funding,  the  science 
community  was  asked  to  pick  up  the  slack. 
If  we  delivered  50  jjercent  of  the  dives,  we 
were  happy.  But  the  scientific  community 
had  real  doubts."  he  said. 

That  led  to  one  major  improvement  in 
Alvin  that  assured  it  a  place  in  the  hearts  of 
oceanographers.  The  Navy  in  the  early 
1970s  "was  interested  in  making  something 
big  out  of  titanium.  Just  for  the  experi- 
ence." and  they  chose  to  remake  Alvin's 
hull.  It  allowed  the  sub  to  increase  its  diving 
limit  from  6.000  feet  to  its  present  capabil- 
ity. Several  years  later,  its  aluminum  frame 
was  replaced  with  titanium. 

The  real  test  for  Alvin  was  in  1974.  In  a 
program  known  as  Project  FAMOUS 
(French- American  Mid-Ocean  Undersea 
Study).  It  was  the  first  extensive  study  of 
the  mid-ocean  ridge  system,  an  underwater 
mountain  range  encircling  the  Earth  'like  a 
seam  on  a  baseball."  said  Ms.  Lauzon.  The 
ridge  mountains  are  higher  than  any  found 
on  land  and  they  form  the  boundaries  of 
great  plates  that  make  up  the  Earth's  sur- 
face. 

Three  years  later,  in  an  exploration  of 
this  system  north  of  the  Galapagos  Islands. 
WHOI  scientists  using  Alvin  discovered  bi- 
zarre marine  life,  including  foot-long  mus- 
sels and  12-foot  tul>e  worms  on  the  Galapa- 
gos Rift.  In  1979.  Alvin  researchers  found 
black  smokers  that  spew  350-degree-Celsius 
water  from  the  volcanic  undercrust  into  the 
open  ocean,  supporting  diverse  vent  commu- 
nities. 

Since  those  discoveries.  Alvin  has  explored 
approximately  50  miles  of  this  great  mid- 
ocean  ridge  system,  estimated  to  l>e  46,000 
miles  long. 

Alvin  and  Atlantis  II.  its  210-foot  support 
ship,  are  expected  back  in  late  November, 
after  a  26-month  voyage  in  the  Pacific  that 
t>egan  in  Septeml>er  1986. 


A  TRIBUTE  TO  A  GREAT 
AMERICAN 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1988 

Mr.  GUARINI.  Mr.  Speaker,  It  is  with  deep 
sorrow  that  I  acknowledge  the  retirement  of 
my  good  friend  and  true  patriot  Peter 
RooiNO,  who  has  so  ably  represented  all  of 
the  people  of  ttie  10th  (Congressional  District 
of  New  Jersey  and  the  entire  Nation  with  dis- 
tinction arKJ  horKX.  I  am  truly  privileged  to 
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NATIONAL  INVENT  AMERICA 
WEEK 


HON.  WES  WATKINS 


EXTENSIONS  OF  REMARKS 

ence  Day  on  March  25  as  a  celebratkxi  of 
Greek  and  American  democracy. 

The  kJea  that  governmental  power  must  rest 
ultimately  with  ttie  people  was  bom  in  ancient 
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An  Open  Letter  to  the  U.S.   Congreaa  and 

President  Reagan: 

We  are  writing  this  letter  out  of  fnistra- 

tion  and  anger  and  we  l)elieve  these  feelings 

to  be  shared  by  tens  of  millions  of  Amerl- 
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have  known  the  chairman  for  many  years 
throughout  his  distinguished  career  as  an  at- 
torney, as  my  (X)lleague  on  the  Narcotics 
Committee,  and  as  chairman  of  the  influential 
House  Judiciary  (Committee. 

Having  presided  over  such  prominent  hear- 
ings as  President  Nixon's  impeachment,  ttie 
chairman  has  certainly  left  his  mark  on  the  in- 
stitutKtn  he  loves  so  well,  the  U.S.  Congress. 
Similarly,  he  has  become  a  legend  in  the  civil 
rights  movement  by  gukfing  the  progress  of 
the  1966  civil  rights  bill,  the  Voting  Rights  Act 
extenswn,  and  by  protecting  the  freedom 
guaranteed  under  the  U.S.  Cksnstitutron. 

Mr.  RODiNO  is  highly  regarded  for  his  ster- 
ling rec<3rd  in  (Congress  and  for  his  concern 
for  mankind.  His  accomplishments  are  nothing 
short  of  remarkable.  The  counsel  and  advice 
which  he  generously  provides  to  fans  ar>d  po- 
litical aspirants  will  be  sorely  missed.  He  will 
undoubtedly  go  down  in  history  as  one  of  the 
rrrost  effective  Members  of  the  U.S.  House  of 
Representatives. 

I  am  certain  that  my  colleagues  would  join 
me  in  hailing  Chairman  Rodino's  success  and 
in  wishing  him  well  in  the  future.  Ukewise,  I 
would  like  to  share  with  the  Memtjers  an  edi- 
torial which  appeared  in  a  recent  edition  of 
the  New  Jersey  newspaper  the  Star  Ledger. 
The  following  text  reflects  on  his  achieve- 
ments: 

[Prom  the  Star  Ledger,  Mar.  16,  1988] 
Viewpoint:  A  Legacy  op  Service 
After  40  years  In  Congress,  Peter  W. 
Rodino  is  now  In  the  final  phase  of  a  pro- 
ductive congressional  career.  He  has 
achieved  an  influential  stature  in  Washing- 
ton power  circles  that  few.  Including  him- 
self, could  have  foreseen  when  he  succeeded 
a  ijopular.  entrenched  Republican  congres- 
man.  Fred  Hartley,  for  his  first  term. 

As  the  dean  of  the  New  Jersey  congres- 
sional delegation.  Rep.  Rodino  has  seen 
many  changes  in  his  long  tenure— cyclical, 
ideological  shifts  in  the  White  House  and  in 
the  legislative  branch.  But  the  Rodino  liber- 
al heritage,  which  was  rooted  in  the  great 
social  changes  wrought  in  the  New  Deal  era 
of  President  Franklin  D.  Roosevelt,  has  re- 
mained steadfast. 

And  so.  too.  has  his  unswerving  commit- 
ment to  New  Jersey's  10th  congressional  dis- 
trict which  he  served  throughout  his  long 
career  in  Washington.  But  the  district  has 
seen  radical  changes  in  the  last  decade  in 
racial  and  ethnic  composition.  These 
changes  figured  prominently  in  Rodino's  de- 
cision to  forgo  another  term. 

If  he  had  so  chosen.  Mr.  Rodino  conceiv- 
ably could  have  returned  to  the  capital  for 
his  21st  term.  But  In  his  carefully  reasoned 
decision  to  retire,  the  veteran  legislator  set 
the  stage  for  another  Important  change,  the 
election  of  the  first  black  congressman  in 
New  Jersey's  history.  An  unfortunate  aspect 
of  the  Rodino  retirement  will  be  the  loss  of 
his  influential  seniority  on  key  congression- 
al committees. 

While  he  has  had  a  key  role  in  an  impres- 
sive IXKly  of  major  legislation,  Peter  Rodino 
will  undoubtedly  be  most  notably  identified 
for  presiding  over  the  historic  impeachment 
hearings  of  President  Richard  Nixon  in  the 
aftermath  of  the  Watergate  political  scan- 
dal. As  chairman  of  the  House  Judiciary 
Committee,  Rep.  Rodino  won  high  praise 
for  his  evenhanded.  tempered  leadership  In 
that  lamentable  affair. 

But  Peter  Rodino  takes  a  much  broader, 
sweeping  overview  of  his  congressional  serv- 
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ice.  He  succinctly  encapsulates  his  career  as 
"helping  to  secure  the  rights  and  protec- 
tions under  the  Constitution  which  guaran- 
tees basic  fundamental  freedoms  and  lH)er- 
ties  for  all  Americans  .  .  .  helping  to  build  a 
society  that  is  caring  and  compassionate  in 
which  every  citizen  enjoys  equality  of  op- 
portunity." 

The  Rodino  political  credo  has  even  more 
contemporary  pertinence  for  his  home  dis- 
trict In  its  greatly  changed  character.  And  It 
should  serve  as  a  legislative  l>enchmark  for 
his  successor.  Rep.  Rodino  has  left  a  conti- 
nuity of  constructive  service  to  the  commu- 
nity and  nation  indelibly  imprinted  on  his 
long  career  of  public  service. 


SALEM,  MA:  A  LEGACY  OP 
HISTORY 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1988 

Mr.  MAVROULES.  Mr.  Speaker.  I  respectful- 
ly submit  the  following  testimony  presented  by 
Massachusetts  State  Senator  Frederick  E. 
Berry  during  a  congressional  field  hearing 
conducted  in  the  proud  and  historically  rich 
city  of  Salem:  One  of  the  many  fcteautiful  and 
visionary  maritime  communities  that  dot  the 
north  shore  that  I  represent  with  intense  pride. 
Senator  Berry,  Fred,  is  a  man  I  admire  and 
respect  greatly.  I  have  known  him  for  many 
years.  He  is  the  paradigm  of  a  public  servant 
and  has  overcome  personal  obstacles  that 
would  have  easily  and  understandably  defeat- 
ed most  people.  His  testimony  is  a  tribute  to 
both  himself  and  the  community  he  serves.  I 
thank  Fred  for  his  contribution. 

The  field  hearing  was  conducted  by  my 
good  friend  Congressman  Ike  Skelton,  to 
whom  I  also  extend  my  thanks:  it  focused  on 
small  business  and  tourism  and  the  need  for 
and  the  benefit  of  a  strong  cooperative  effort 
among  local.  State,  and  Federal  entities. 
Salem,  with  its  present  exemplary  revitaliza- 
tion  efforts,  was  the  perfect  venue  for  this 
hearing.  Below  is  the  text  of  Senator  Berry's 
remarks: 

Testimony  op  Frederick  E.  Berry. 
Senator,  2d  Essex  District 
Chairman  Skelton.  members  of  the  Com- 
mittee, my  name  is  Frederick  E.  Berry.  1  am 
the  Massachusetts  State  Senator  from  the 
2nd  Essex  District.  On  behalf  of  myself  and 
my  constituents.  I  welcome  you  to  Salem. 

I  would  also  like  to  take  this  opportunity 
to  thank  Congressman  Mavroules  for  his  ef- 
forts in  bringing  this  committee  to  Salem 
for  today's  hearing. 

The  City  of  Salem  has  a  rich  and  varied 
history.  From  the  original  settlement  of  the 
village  along  the  North  River  through  the 
Witchcraft  Trials  of  the  late  1600's.  and  Into 
the  early  180O's  when,  with  Its  China  Trade, 
this  city  was  the  maritime  capital  of  the 
world.  Salem  and  its  citizens  have  played  an 
extremely  Important  role  In  the  develop- 
ment of  our  country  and  our  country's  cul- 
ture. 

Too  often.  1  think,  we  look  at  our  coun- 
try's past  from  the  wrong  point  of  view.  We 
see  our  history  as  a  series  of  events  that 
have  conspired  to  shape  o»ir  society.  Our 
history  Is  not  events— our  history  is  people. 
Salem's  history  was  shaped  by  its  citizens; 
by  the  original  settlers,  by  the  participants 
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in  the  witchcraft  hysteria,  by  the  merchants 
who  sent  ships  from  Salem  Harlxir  to  points 
all  over  the  globe  and  by  the  men  who 
sailed  on  those  ships. 

These  people  have  left  us  a  legacy— a 
legacy  which  lives  today  in  our  many  muse- 
ums and  cultural  institutions.  In  our  archi- 
tecture and  at  the  National  Park  Service 
Maritime  Site. 

Over  the  years  this  legacy  has  developed 
Into  a  tourism  industry  that  is  now  the 
single  largest  Industry  in  Salem.  Cxirrently. 
almost  1  million  people  visit  Salem  every 
year.  This  influx  of  tourists  is  vitally  Impor- 
tant to  Salem's  economy.  It  creates  Jobs  for 
the  city's  citizens  In  both  the  historical  In- 
stitutions and  in  the  general  business  com- 
munity that  provides  products  and  services 
to  tourists.  It  also  generates  property  tax 
revenues  when  those  businesses  servicing 
tourists  and  the  tourism  industry  develop 
and  grow.  The  impact  of  tourism  on  Salem's 
economy  and  the  future  economic  develop- 
ment of  the  city  cannot  be  overstated. 

As  I  said  a  moment  ago,  nearly  1  million 
people  visit  Salem  each  year.  Obviously,  this 
Is  a  significant  number,  but  we  must  make  a 
concerted  effort  on  the  local,  state,  and  fed- 
eral levels  to  further  develop  Salem's  tourist 
industry. 

One  such  concerted  effort  to  use  tourism 
as  an  economic  development  tool  is  current- 
ly underway.  Both  the  City  of  Salem  and 
the  Federal  Government  are  worlting  to 
expand  Salem's  National  Park  Service  Site 
by  purchasing  the  adjacent  St.  Joseph's 
Polish  Club,  as  well  as  renovating  the  entire 
site. 

My  point  in  mentioning  this  project  is  to 
illustrate  that  projects  such  as  this  are  very 
difficult.  If  not  Impossible,  without  a  high 
level  of  cooperation  l>etween  the  different 
levels  of  government,  as  well  as  the  private 
sector. 

For  its  part,  the  Commonwealth  will  X)e 
doing  Its  utmost  to  cooperate  with  local  gov- 
ernments for  the  development  of  tourism. 
Through  the  Governor's  recent  bond  Issue. 
500  million  dollars  will  be  available  for  tour- 
ist related  Improvements,  and  Salem  will  Yte 
able  to  take  advantage  of  many  funding  op- 
portunities, including  the  possible  construc- 
tion of  harl)or  walkways,  a  visitor's  center 
and  funds  for  new  marketing  efforts. 

The  Federal  Government  has  the  oppor- 
tunity to  play  a  very  key  role  in  the  develop- 
ment of  the  tourism  Industry  In  general  and 
of  Salem  specifically  by  continuing  ade- 
quate funding  of  its  park  sites— most  nota- 
bly The  National  Maritime  Site,  by  provid- 
ing funds  for  the  marketing  of  these  sites, 
by  providing  funds  to  assist  In  initiating  and 
expanding  businesses  that  serve,  either  di- 
rectly or  indirectly,  the  tourism  trade  and 
by  maintaining  historic  preservation 
through  restoration  funding  or  tax  credits. 

For  their  part,  the  City  of  Salem  and  the 
City's  business  community  must  continue  to 
work  together,  and  together  they  must  work 
with  Federal  r-nd  State  Government  so  that 
the  legacy  left  to  us  by  so  many  past  genera- 
tions of  Salem  citizens,  and  the  spirit  which 
helped  to  create  that  legacy,  can  be  held  out 
to  the  nation  and  the  world  as  an  example 
of  how  a  community  can  cherish  Its  past 
while  at  the  same  time  incorporating  that 
past  into  its  plans  for  the  economic  develop- 
ment. 
Thank  you. 
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In  the  process,  we  are  realizing  ttw  worst 
fears  of  the  founders  of  this  country.  "When 
ttie  people  find  they  can  vote  themselves 
money,"  Benjamin  Franklin  once  sakJ,  "that 

ujill    horalrl   tKa   an/i    nf    tho    Roniihlir  "    This    Is 
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this  body.  I  urge  my  colleagues  to  do  every- 
thlr>g  possible  to  cut  wasteful  spervjing  and 
make  a  balanced  budget  part  of  our  Constitu- 
tkjn.  The  silent  majority  won't  be  silent  for 
miich  lonoer. 
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its  allies.  Yet,  a  fuller  appreciation  of  Soviet 
space  assets  can  only  be  drawn  from  a  pro- 
jection of  their  dynamic  role  In  a  conflict 
scenario  and  their  function  In  an  overall,  in- 
tegrated plan  of  operations.  Presented  here 

it.  «iiMh    a    /limamin   "mn/l*1**   f»*t.llHn0  ft  nlB.ll- 
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NATIONAL  INVENT  AMERICA 
WEEK 


HON.  WES  WATHNS 

OP  OKLABOMA 
nr  THE  HOUSE  OF  REPRBSERTATIVES 

Wednesday,  March  23,  1988 

Mr.  WATKINS.  Mr.  Speaker,  I  have  today 
reintroduced  a  joint  resolution  calling  for  the 
Congress  arxJ  ttie  President  to  recognize  and 
commerrwrate  National  Invent  America  Week, 
July  24  to  July  30,  1988.  This  group,  in  its 
second  year,  seeks  to  recognize  and  foster  in- 
novative creative  thinking  In  grades  kindergar- 
ten through  tfie  eighth  grade.  Already,  schools 
in  15  States  are  participating  in  this  effort  to 
recognize  young  inventors  and  to  teach  them 
how  to  solve  problems  t)y  creative  thinking. 

Mr.  Speaker,  it  just  happens  that  this  week 
on  March  23.  24.  and  25,  1988,  there  will  be 
held  in  Poteau,  OK,  on  the  campus  of  the  Kia- 
michi  Vocational  Technical  School,  a  cospon- 
sor— along  with  Rural  Enterprises,  Inc.— the 
Rfth  Annual  New  Projects  and  Processes 
Fair.  This  was  an  event  that  this  Member  ongi- 
nated  to  recognize  new  ideas  and  new  prod- 
ucts to,  first  find  ideas  whkih  can  be  devel- 
oped into  marketable  items;  second,  find  a  lo- 
cation in  the  Third  District  of  Oklahorna  to 
manufacture  tfxsse  products;  and  third,  aeate 
by  the  manufacturing  of  those  new  products 
or  processes  new  jobs  and  economic  opportu- 
nities for  the  citizens  of  the  Third  District.  The 
first  year,  the  New  Products  and  Processes 
Fair  had  about  40  entrants.  Last  year,  in  the 
fourth  year,  there  were  257  entries.  And  this 
year,  I  am  informed  that  we  have  in  excess  of 
300  new  ideas  of  processes  submitted. 

In  this  event,  each  entrant  has  their  idea 
evaluated  for  its  potential  marketability  by  ex- 
perts. If  an  kjea  has  great  merit,  whk:h  many 
of  them  have  in  the  past  4  years,  we  assist 
the  inventors  secure  help  in  financing,  training 
of  potential  employees  in  the  vocational  tech- 
nical system,  find  a  site  for  the  manufacturing 
plant,  and  thus  put  Oklahomans  to  work.  We 
are  teaching  entrepreneurship  and  that  people 
can  do  things  and  take  action  to  change  their 
economc  conditions. 

The  New  Products  Fair  is  developing  a  can- 
do  problem-solving  attitude  among  the  partici- 
pants as  a  result  of  their  creativity.  The  effort 
to  create  new  products  is  creating  a  new  atti- 
tude to  solve  our  own  economic  problems. 

Mr.  Speaker,  my  primary  misskjn  in  the 
Congress  has  been  to  try  to  change  the  eco- 
nomic conditions  in  the  Third  District  so  that 
the  people  who  live  there  can  find  a  good  job, 
raise  their  families,  and  live  where  they  want 
to  live.  We  are  making  progress  and  the  Fifth 
Annual  New  Products  and  Processes  Fair, 
and  Natkxial  Invent  America  Week  will  help 
further  those  efforts. 
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ence  Day  on  March  25  as  a  celebratkxi  of 
Greek  and  American  democracy. 

The  kJea  that  governmental  power  must  rest 
ultimately  with  the  people  was  bom  in  ancient 
Greece,  and  became  the  nKxlel  for  our  Ameri- 
can derTKx:racy  many  centuries  later.  It  is  a 
testament  to  the  fundamental  vaWity  of  that 
principle  of  statecraft  tfiat  democracy  was 
reborn  in  Greece  in  the  19th  century  with 
American  democracy  as  an  inspiration  and 
model. 

Since  that  retiinh  of  denrKxiracy  in  Greece, 
ending  almost  400  years  of  oppressk)n  by  the 
Ottoman  empire,  the  progress  of  denrK)cracy 
for  the  Greek  and  American  peoples  has  in 
many  ways  tteen  a  joint  venture.  Early  in  this 
century,  approximately  one-quarter  of  the 
younger  Greek  male  population  emigrated  to 
the  United  States  and  became  part  of  the  suc- 
cess story  of  20th  century  America.  And  when 
democracy  around  the  world  was  most  se- 
verely threatened  in  midcentury,  approximately 
9  percent  of  the  total  populatkjn  of  Greece 
died  fighting  on  the  allied  side  in  Worid  War  II. 

Mr.  Speaker,  many  Greek-Americans  live  in 
the  communities  of  upstate  New  York  whk:h  I 
am  privileged  to  represent.  It  is  therefore  a 
special  honor  for  me  to  join  today  in  celebrat- 
ing the  joint  contributkjns  that  the  Greek  and 
Anf\erican  people  have  made  that  democracy 
might  not  only  survive  but  flourish.  The  vi- 
brant, energetic  people  of  our  Greek-American 
communities  continue  to  enrich  American  life 
by  sharing  with  us  the  enduring  character  of 
their  language,  music,  dance,  and  other  cultur- 
al traditions.  Today  we  salute  them,  as  well  as 
Greek  independence,  with  gratitude  and  admi- 
ration. 


CELEBRATING  GREEK 
INDEPENDENCE 


A  LETTER  FROM  HOME:  END 
THE  BUDGET  DEFICIT  NOW 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
m  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  McHUGH.  Mr.  Speaker,  It  is  an  honor 
for  me  to  join  in  observing  Greek  Independ- 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  KOLBE.  Mr.  Speaker,  two  constituents 
of  mine,  William  and  Ann  Moore  of  Tucson, 
recently  wrote  me  to  express  their  support  for 
a  balanced  Federal  budget.  The  Moores'  de- 
termination to  eliminate  the  Ixidget  deficit  has 
been  frequently  expressed  by  the  Members  of 
this  body.  But  their  belief  that  a  balanced 
budget  can  be  achieved  only  by  addressing 
the  deficit's  underiying  cause — the  Federal 
Government's  unwillingness  to  cut  spending 
and  set  realistic  budget  priorities— Is  a  mes- 
sage that  has  often  been  lost  amid  the  clamor 
of  special  interests  for  more  and  higher 
spending  and  taxes. 

A  distinguished  former  colleague  of  mine 
from  Arizona,  Senator  Goldwater,  used  to  talk 
a  great  deal  about  a  "silent  majority"  of  Amer- 
icans who  were  sick  arK)  tired  of  business  as 
usual  in  Congress  and  elsewhere.  If  there  is 
truly  a  silent  majority  in  this  country  today,  it  is 
the  millions  of  Americans  who  are  waiting  for 
Congress  to  do  its  part  to  confront  the  deficit 
openly  and  expeditiously.  I  hope  all  my  col- 
leagues will  listen  carefully  to  what  the 
Moores  have  to  say,  because  they  speak  for  a 
great  many  other  people  from  across  the 
United  States. 
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An  Oven  Letter  to  the  U.S.  Congress  and 
President  Reagan: 
We  are  writing  this  letter  out  of  fnistra- 
tion  and  anger  and  we  l)elieve  these  feelings 
to  be  shared  by  tens  of  millions  of  Ameri- 
cans. 

During  the  past  several  years  we  have 
watched  In  utter  amazement  the  federal 
budget  deficit  Increase  the  national  debt  to 
proportions  that  if  not  reversed  will  change 
forever  the  economic  hopes  of  future  gen- 
erations as  we  have  known  them. 

You  have  been  elected  by  the  people  to 
protect  our  economic  freedom  and  security 
for  which  we  have  all  worked  so  hard,  for 
which  miUions  have  died  and  you  are  not 
carrying  out  that  resi>onsibility. 

Our  constitution  provides  you  with  open 
ended  spending  regardless  of  the  national 
Income  and  further  gives  you  the  power  to 
Increase  the  debt  ceiling  when  you  find 
yourselves  running  out  of  credit,  leaving  we 
the  people  as  the  debtors. 

If  you  think  you  are  above  having  to 
answer  to  us  for  your  selfishness  and  if  you 
think  we  do  not  care— You  are  wrong. 

If  you  think  the  American  people  are  not 
watching  and  not  listening  to  your  every 
word  and  not  understanding  the  terrible 
economic  position  in  which  you  are  putting 
us— You  are  wrong. 

If  you  think  the  budget  cutting  package 
where  almost  one  half  the  cuts  are  generat- 
ed by  higher  taxes  and  the  selling  of  govern- 
ment owned  assets  shows  great  political 
courage,  hard  work  and  leadership— You  are 
wrong. 

If  you  think  a  meaningful  budget  cutting 
package  can  l>e  achieved  by  not  Including 
entitlements  and  social  security  and  if  you 
think  that  the  majority  of  entitlement  and 
social  security  recipients  do  not  want  to 
help  achieve  a  balanced  budget— In  order  to 
Insure  the  very  future  of  entitlement  pro- 
grams—You are  wrong. 

If  you  think  that  current  low  inflation, 
low  interest  rates  and  Increased  gross  na- 
tional product  means  that  everything  is  fine 
and  we  are  not  headed  for  economic  paraly- 
sis—you are  wrong. 

If  you  think  we  are  not  close  to  losing  our 
ability  to  correct  our  own  economy  from 
within  our  borders— you  are  wrong. 

If  you  think,  based  on  your  spending 
habits  and  resulting  accelerating  national 
debt  obligations,  we  would  not  be  facing  the 
possibility  of  400  billion  dollar  annual  defi- 
cits should  we  enter  a  strong  recession— you 
are  wrong. 

Make  no  mistake— The  budget  cutting  de- 
cisions that  are  made  during  the  next  few 
weeks  will  be  some  of  the  most  Important 
decisions  any  of  you  will  make  while  holding 
an  elected  office.  Perhaps  that's  the  prob- 
lem. No  real  courage  to  face  up  to  the  prob- 
lems of  our  country  because  you  want  to  be 
elected  or  re-elected. 

Therein  lies  the  fallacy— For  the  Ameri- 
can people  will  surely  fill  future  elected  po- 
sitions with  those  who  put  the  national  in- 
terest first. 

WiLLiAif  B.  and  Ann  LAintiE  Moore. 

What  is  most  convincing  about  the  Moores' 
letter  is  that  they  have  the  facts  on  their  skJe. 
Last  year,  the  Federal  Govemment  spent 
about  $1,000  more  than  it  collected  in  taxes 
for  every  man.  woman,  and  child  in  America. 
Yet  taxes  have  increased  by  more  than  $100 
billion  this  decade.  As  fast  as  Govemment 
revenues  have  increased.  Govemment  spend- 
ing has  grown  even  faster. 
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In  the  process,  we  are  realizing  the  worst 
fears  of  the  founders  of  this  country.  "When 
the  people  find  they  can  vote  ttiemselves 
money,"  Benjamin  Franklin  once  sakd,  "that 
will  herald  the  end  of  the  RepuWk:."  This  is 
ominously  close  to  what  Congress  does 
today.  We  used  to  pay  as  we  go.  Now  we  pay 
as  we  borrow. 

Mr.  Speaker,  we  simply  can't  afford  to 
ignore  the  deficit  any  longer.  The  time  has 
come  for  every  Memtter  of  this  body  to  stand 
up— not  for  higher  taxes,  but  for  a  higher 
standard  of  fiscal  discipline. 

The  first  step  is  to  pass  a  balanced  budget 
amendment  to  the  Constitution.  Such  an 
amendment  Is  lor>g  overdue.  Indeed,  responsi- 
ble legislators  have  warned  against  excessive 
govemment  tx>rrowing  since  the  birth  of  our 
Natkjn.  As  Thomas  Jefferson  wrote.  "To  pre- 
serve our  independence,  we  must  not  let  our 
leaders  load  us  with  perpetual  debt."  He  later 
added:  "I  wish  it  were  possible  to  obtain  a 
single  amendment  to  our  Constitution.  I  would 
be  willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Govem- 
ment to  the  genuine  principles  of  the  Constitu- 
tk)n;  I  mean  an  additkanal  article,  taking  from 
Govemment  the  power  of  borrowing." 

From  Jefferson's  time  forward,  the  Ameri- 
can people  have  spoken.  While  they  have  tol- 
erated deficit  spending  during  wars  or  national 
emergencies,  they  have  also  insisted  that 
Govemment  budgets  be  balanced  during 
peacetime.  Forty-seven  of  the  fifty  States 
have  some  form  of  balanced  budget  require- 
ment written  into  their  constitutions;  the  re- 
maining three  States— Connecticut,  Maine, 
and  New  Hampshire— have  statutory  require- 
ments. The  two  major  grassroots  citizens 
groups  aimed  at  reducing  Government  spend- 
ing, the  National  Taxpayers  Union  and  Citi- 
zens for  a  Sound  Economy,  report  that  public 
support  for  a  Federal  balanced  budget 
amendment  runs  as  high  as  85  percent. 

My  own  experience  confirms  this.  At  every 
townhall  meeting  I  have  held  in  my  district 
since  coming  to  Congress,  someone  brings  up 
the  need  for  a  balanced  budget  amendment. 
As  so  often  happens.  Congress  is  lagging 
behind  the  people.  But  this  appears  to  be 
changing.  Five  years  ago,  the  other  body 
passed  a  talanced  budget  amendment  by  a 
vote  of  69-31.  two  votes  more  than  the  two- 
thirds  needed  for  adoption.  The  House  verskjn 
of  the  amendment  fell  short  by  only  46  votes. 
This  year.  I've  joined  236  of  my  House  col- 
leagues in  sponsoring  the  balanced  budget 
anoendment.  At  the  same  time,  32  States— in- 
cluding my  homestate  of  Arizona— have  peti- 
tioned Congress  to  convene  a  constitutional 
convention  on  the  amendment,  just  two  votes 
shy  of  the  two-thirds  needed.  Six  other  States 
are  now  considering  doing  the  same. 

In  sum,  Congress  isn't  there  yet.  But  1  re- 
spectfully submit  that  even  those  Members 
who  haven't  seen  the  light  are  beginning  to 
feel  the  heat. 

A  ttalanced  budget  amendment  won't  be 
foolproof.  No  law  can  be.  But  it  is  far  better 
than  the  altemative:  massive  Federal  borrow- 
ing that  steals  not  just  fi-om  our  children,  but 
from  our  grandchildren.  The  time  has  come  to 
make  their  legacy  our  own,  and  to  restore  the 
confidence  that  William  and  Ann  Moore  and 
millions  of  other  Americans  have  placed  in 
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this  body.  I  urge  my  colleagues  to  do  every- 
thing possible  to  cut  wastefiil  sperxjing  and 
make  a  balanced  budget  part  of  our  Cor>stitu- 
tk)n.  The  silent  majority  won't  be  silent  for 
much  longer. 


GREEK  INDEPENDENCE  DAY 

HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker, 
March  25  is  designated  as  Greek  Independ- 
ence Day.  a  national  day  of  celebration  of 
Greek  and  American  democracy.  This  day 
mart^s  the  167th  anniversary  of  the  beginning 
of  the  revolution  which  fi-eed  the  Greek 
people  from  the  Ottoman  Empire. 

As  a  young  nation  that  had  just  won  her 
ft'eedom,  the  United  States  fully  supported  the 
Greek  uprise  against  the  Ottoman  Empire. 
Many  of  our  democratic  kJeals  in  the  United 
States  and  the  Western  Worid  originated  fi-om 
the  Greeks.  In  1921,  45  years  after  the  United 
States  won  her  fi^eedom.  the  Greeks  looked  to 
the  American  Revolution  as  the  they  fought 
for  their  independence  in  the  1820's. 

Today  there  are  over  3  millkjn  Greek  Ameri- 
cans living  in  the  United  States.  Their  culture 
has  contributed  greatly  to  American  society. 

Today  is  a  celebration  of  freedom.  I  join  the 
Greeks  in  celebrating  their  independence. 


A  SOVIET  SPACE  STRATEGY 

HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  HEFLEY.  Mr.  Speaker,  today  marks  the 
fifth  anniversary  of  the  Strategy  Defense  Initi- 
ative. 

At  this  fime,  I  feel  it  is  most  important  to 
recognize  the  main  objective  and  goal  of 
SDl— to  deter  and  defend  against  Soviet  stra- 
tegic power  and  aggression.  This  goal  is 
based  on  hard  evidence  that  the  Soviets  are 
continually  increasing  and  improving  their  mili- 
tary capabilities,  not  only  in  terrestrial  and 
maritime  capacity— but  also,  and  with  even 
greater  charge  and  commitment— space. 

To  address  this  issue.  I  am  submitting  for 
the  record  an  artkile  written  by  General  P\o- 
trowski.  "A  Soviet  Space  Strategy." 

General  PiotrowskI  is  Commander-in-Chief 
of  the  North  American  Aerospace  Defense 
Command  and  the  U.S.  Space  Command, 
both  headquartered  at  Peterson  Air  Force 
Base  in  Colorado  Springs.  Prior  to  his  present 
assignment,  he  was  the  Vrce  Chief  of  Staff  of 
the  U.S.  Air  Force. 

Mr.  Speaker,  I  recommend  the  following  ar- 
ticle to  my  colleagues. 

A  Soviet  Space  Strategt 
(By  Gen.  John  L.  PiotrowskI,  USAP) 
In  brief.— Even  by  static  indicators  relat- 
ing to  hardware,  numbers  and  demonstrated 
operational  capabilities,  the  military  space 
forces  amassed  by  the  Soviet  Union  not  only 
are  Impressive,  but  superior  In  significant 
respects  to  those  of  the  United  States  and 
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its  allies.  Yet,  a  fuller  appreciation  of  Soviet 
space  assets  can  only  t>e  drawn  from  a  pro- 
jection of  their  dynamic  role  in  a  conflict 
scenario  and  their  function  in  an  overall,  in- 
tegrated plan  of  operations.  Presented  here 
Is  such  a  dynamic  "model"  featuring  a  plau- 
sible employment  scheme  for  the  Soviet 
forces.  It  yields  the  disturbing  picture  that 
even  on  the  basis  of  current  capabilities,  the 
Soviets  command  the  potential  of  dominat- 
ing the  medium  of  space,  with  all  of  Its  im- 
plications for  the  terrestrial  and  maritime 
dimensions  of  military  conflict. 

Western  analysts  and  commentators  most 
often  descril>e  the  space  Infrastructure  and 
space  forces  of  the  Soviet  Union  in  terms  of 
static  comparisons  with  the  space  forces  and 
assets  of  the  United  SUtes  and  its  allies. 
They  observe  that  the  Soviets,  for  example, 
have  trained  four  times  as  many  scientists 
and  engineers,  conduct  five  times  as  many 
launches  annually,  and  command  almost 
twice  as  many  operational  launch  pads  as 
the  West.  They  boast  a  three-to-one  (and 
growing)  advantage  over  the  West  In 
manned  spaceflight  experience.  They  sus- 
tain cosmonauts  on-orbit  for  months  at  a 
time,  conduct  space  station  resupply  mis- 
sions with  unmanned  cargo  launches,  and 
rotate  crews  of  cosmonauts,  while  annually 
lifting  to  orbit  ten  times  the  weight  of  the 
materiel  launched  by  the  West.  Finally,  and 
ominously,  the  Soviets  have  one  operational 
antlsatelllte  system  as  well  as  three  addl- 
tonal  types  that  could  be  used  during  hostil- 
ities today,  and  are  able  to  relaunch  from 
the  same  pad  in  a  fraction  of  the  time  It 
takes  us  in  the  West. 

All  these  observations  are  correct.  Even 
taken  in  Isolation,  each  Is  Impressive.  Yet, 
generalizations  drawn  from  an  array  of 
static  Indicators  allow  only  a  rough  appre- 
ciation of  the  Soviet  space  program.  Its  true 
significance  Is  that  It  Is  a  military  program 
that  has  resulted  In  a  potent  military  space 
force.  Of  the  Soviet  spacecraft  orbiting  the 
earth  today,  over  90  per  cent  have  military 
or  military-related  missions.  Over  85  per 
cent  are  exclusively  military  systems. 

Still,  numbers  alone  are  inadequate  In  as- 
saying the  capability  of  this  force.  The  mili- 
tary utility  of  Soviet  space  forces  can  better 
be  Illuminated  by  some  sort  of  dynamic 
model— a  model  that  suggests  a  plausible 
employment  scheme  for  the  forces. 

Before  adducing  such  a  model,  however, 
several  questions  need  to  be  addressed: 
What  would  a  Soviet  space  strategy  seek  to 
accomplish?  What  might  be  the  key  fea- 
tures of  a  Soviet  space  force  employment 
plan?  Upon  what  would  its  success  depend? 

BASIC  OBJECTIVES  OF  SOVIET  SPACE 
FORCES 

It  Should  be  recognized  that  any  Soviet 
space  strategy  or  force  employment  plan 
would  be  executed  in  support  of  overall  geo- 
political objectives  and— faithful  to  long- 
standing Soviet  doctrine— would  be  Integrat- 
ed with  combined  arms  plans  and  oper- 
ations. While  the  Idea  of  a  "war  in  space" 
appeals  to  the  Imagination.  It  Is  difficult  to 
envision  that  any  conflict  involving  what 
the  Soviets  would  define  as  their  vital  Inter- 
ests would  be  confined  to  space.  It  Is  much 
more  likely  that  the  Soviets  will  always  view 
space  as  an  extension  of  the  terrestrial  and 
maritime  battlefield. 

For  the  foreseeable  future,  then,  the  focus 
of  Soviet  military  space  forces  will  probably 
be  on  their  capability  to  support  the  politi- 
cal-military objectives  of  the  Soviet  leader- 
ship and  to  enhance  the  operations  of 
Soviet  land,  naval  and  air  forces.  Operations 
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against  U.S.  or  allied  spacecraft  would, 
therefore,  prolwibly  be  undertaken  with  the 
objective  of  denying  those  terrestrial  and 
maritime  forces  the  essential  force-enhanc- 
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30  miles  per  hour,  air  forces  at  500  miles  per 
hour,  while  space  forces  travel  at  17,0<H) 
miles  per  hour.  These  speed  differentials 
spell  out  only  part  of  the  problem  for  com- 
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satellite  Interceptor  Is  armed  with  a  conven- 
tional fragmentation  warhead.  Offhand, 
while  Its  employment  would  appear  to 
entail  fewer  risks,  nevertheless  they  could 
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A  SOVIET  EMnOTMENT  PLAN:  PHASE  ONE 

As  tension  mounts  and  the  Soviets  judge 
that  the  potential  for  armed  conflict  has  in- 
creased, they  would  initiate  a  series  of  ac- 
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The  Implications  for  the  United  States 
and  Its  allies  would  l>e  manifold.  Terrestrial 
and  maritime  forces  and  activities  could 
come  Increasingly  under  Soviet  surveillance. 
For  its  part,  the  space  surveillance  network 
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the  U.S.  and  allied  ground-supporting  space 
infrastructure.  The  Soviet  goal  during  this 
phase  is.  quite  simply,  to  dominate  space  In 
an  attempt  to  Increase  their  Soviet  ability 
to  control  the  outcome  of  terrestrial  events. 
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■gainst  n^.  or  mlUed  spacecraft  would, 
therefore,  probably  be  undertaken  with  the 
objective  of  denying  those  terrestrial  and 
maritime  forces  the  essential  force-enhanc- 
ing services  provided  by  spacecraft. 

And,  indeed,  such  services  have  become  in- 
tegral to  contemporary  force  postures. 
Modem  military  operations  rely  on  space 
forces  for  corununicatlons  relay,  aids  to 
navigation,  environmental  data,  and  surveil- 
lance and  warning  information.  Terrestrial 
forces  denied  these  Idnds  of  services  are,  or 
would  be.  at  a  considerable  disadvantage— 
especially  in  the  face  of  forces  fully  en- 
hanced by  them.  Thus,  a  plausible  Soviet 
space  force  emplojrment  strategy  would  l>e 
constructed  to  satisfy  two  tactical  objec- 
tives: increase  the  space  support  provided  to 
Soviet  land,  naval  and  air  forces,  while  si- 
multaneously denying  space  support  to  the 
forces  of  the  United  States  and  its  allies. 

Force  enhancement  would  be  accom- 
plished by  launching  the  appropriate  kind 
of  spacecraft  at  the  appropriate  rate  and 
time.  Denial  or  negation  would  be  attained 
by  degradation,  disruption  or  destruction  of 
U.S.  and  allied  spacecraft,  launch  facilities 
and/or  the  many  and  dispersed  ground-sup- 
porting systems.  The  latter  include  satellite 
control  stations,  receiving  sites,  data  distri- 
bution and  relay  nodes  for  si)ace-derived  in- 
formation and  space  surveillance  sensor 
sites.  Because  the  United  States'  and 
NATO's  ground-supporting  systems  com- 
prise a  global  network,  it  is  likely  that  any 
conflict  involving  the  NATO  nations  could 
also  envelope  some  of  these  elements. 

OOORIIINATION  OP  SPACE  AHD  TERRESTRIAL 
OPERATIONS 

The  actual  Soviet  employment  plan  would 
be  highly  dependent  on  a  number  of  interre- 
lated elements:  the  political  objectives 
sought  by  the  Soviets  in  general,  as  well  as 
at  any  given  point  within  the  spectrum  of 
conflict;  their  calculations  of  the  risks  and 
consequences  of  initiating  a  particular  activ- 
ity; the  location  and  timing  of  their  terres- 
trial and  maritime  operations;  and  continual 
assessments— within  the  ever-present  con- 
straints imposed  by  "the  fog  of  war"— of  the 
effectiveness  of  operations  already  prosecut- 
ed. 

The  last  point  deserves  elaboration.  Be- 
cause the  medium  of  space  provides  the  van- 
tagepoint  of  the  ultimate  "high  ground," 
space  forces  have  a  particular  potential  for 
extending  to  the  national  leadership  and 
combatant  commanders  a  comprehensive 
understanding  of  the  multi-dimensional  bat- 
tlefield. The  degree  to  which  this  potential 
is  realized— and  once  realized,  exploited— 
largely  determines  the  degree  to  which  "the 
fog  of  war"  is  dissipated.  If  one  side  can  gain 
a  large  amotmt  of  certain  knowledge  con- 
cerning the  battlefied,  and  the  other  side  is 
laboring  under  broad  uncertainties,  there  is 
little  doubt  as  to  where  the  advantage  rests. 
Thus,  both  Soviet  space-support  and  space- 
denial  would  be  truly  high-leverage  oper- 
ations If  successfully  executed  in  anticipa- 
tion of,  or  at  the  crucial  moment  during, 
terrestrial  and  maritime  operations.  This  is 
another  way  of  saying  that  the  timing  and 
tempo  of  Soviet  space  force-enhancement 
and  force-denial  activities  would  be  deter- 
mined by  the  timing  and  tempo  of  the  ter- 
restrial and  maritime  operations  they  sup- 
port. 

Still,  the  coordination  of  activities  in  the 
space  dimension  of  the  battlefield  with  op- 
erations in  the  land  or  sea  dimensions  is  by 
no  means  an  easy  task.  Land  forces  in  con- 
tact with  the  enemy  move  at  speeds  meas- 
ured in  miles  per  day,  naval  forces  at  around 
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30  miles  per  hour,  air  forces  at  500  miles  per 
hour,  while  space  forces  travel  at  17,000 
miles  per  hour.  These  speed  differentials 
spell  out  only  part  of  the  problem  for  com- 
bined arms  planning  and  execution.  Preem- 
ployment  preparation  times  and  spacecraft 
dwell  times  (the  time  when  the  spacecraft  is 
in  position  to  serve  the  forces  it  enhances— 
or  revisit  times  (how  often  the  spacecraft  re- 
turns) are  especially  important  aspects  of 
space  force  planning. 

Dwell-times  and  revisit-times  are  a  func- 
tion of  orbital  mechanics,  unless  the  space- 
craft has  been  designed  for  a  mission  that 
requires  maneuver.  Thus,  dwell-times  smd 
revisit-times  are  essentially  fixed  (within 
limits)  in  peacetime  and  in  conflict.  But 
preemployment  preparation  times  are  not 
necessarily  fixed.  They  comprise  such  time 
parameters  as  those  applying  to  the  needed 
manufacture  of  spacecraft  and  boosters  (de- 
pending on  the  militarily  significant  inven- 
tory already  available),  the  delivery  of 
boosters  and  spacecraft  to  launch  facilities, 
the  integration  of  a  particular  spacecraft  to 
a  booster,  the  preparations  for  launch  and 
the  resolution  of  any  early  on-orbit  anoma- 
lies and  the  speed  with  which  launch  pads 
can  be  refurbished  for  subsequent  launches. 

ROLE  OP  SPACE  PORCES  IN  DETERRENCE  AND 
ESCALATION 

Preemployment  preparation  times  thus 
relate  to  the  crucial  factor  of  rapid  respon- 
siveness of  space  forces,  including  their  ca- 
pability to  conduct  "surge"  operations  in 
time  of  crisis.  This  brings  us  to  an  aspect  of 
space  forces  that  has  failed  to  draw  the  gen- 
eral recognition  it  deserves:  namely,  the 
contributions  such  forces  can  make  to  deter- 
rence—to the  prevention  of  conflict.  Thus,  a 
launch  surge  during  a  period  of  tension  may 
signal  a  nation's  resolve  and  its  prepared- 
ness to  respond  should  the  crisis  deepen.  An 
increase  in  on-orbit  operational  spacecraft 
or  on-orbit  spares— analogous  to  "forward- 
deployed"  forces  or  "ready  reserves"— sends 
a  similar  signal.  The  same  is  true  if  on-orbit 
spares  in  the  "standby"  mode  are  suddently 
made  operational  or  "mobilized." 

Similarly,  by  launching  additional  space- 
craft and/or  manuevering  craft  already  in 
orbit  to  concentrate  coverage  over  a  specific 
terrestrial  area,  a  nation  can  provide  a  clear 
indication  that  the  area  or  the  activities 
within  it  involve  its  vital  interests.  The  ad- 
vantage of  all  of  these  surge  actions  is  that 
they  are  essentially  non-threatening  and 
nonescalatory  means  of  improving  capabil- 
ity and  signalling  resolve,  both  of  which  can 
enhance  deterrence.  Deterrence  is  also  bol- 
stered by  the  aggressor's  knowledge  that  an 
increased  number  of  opposing  surveillance 
and  warning  spacecraft  can  deny  him  the 
ability  to  achieve  surprise. 

Negation  or  denial  activities  can  also  en- 
hance deterrence  of  higher-intensity  forms 
of  conflict  or  help  provide  escalation  con- 
trol. Yet,  this  option  would  probably  entail 
greater  risks  and,  therefore,  would  demand 
more  careful  calculations  of  the  possible 
consequences. 

The  existing  Soviet  Galosh  antiballistic 
missile  (ABM)  system  provides  an  example. 
This  nuclear-armed  weapon  is  credited  with 
having  an  antisatellite  (ASAT)  capability. 
In  a  theater  or  regional  conflict  phase, 
would  the  Soviets  use  this  weapon  in  an 
antisatellite  role?  If  they  do  contemplate 
such  use,  they  will  have  to  calculate  the 
consequences  of  crossing  the  nuclear 
threshold,  the  collateral  effects  of  a  nuclear 
detonation  in  low  earth  orbit,  etc. 

But  the  Soviets  have  recourse  to  other 
ASAT  systems.  Thus,  the  Soviet  co-orbltal 
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satellite  interceptor  is  armed  with  a  conven- 
tional fragmentation  warhead.  Offhand, 
while  its  employment  would  appear  to 
entail  fewer  risks,  nevertheless  they  could 
be  substantial.  The  first  engagement  could 
escalate  the  conflict;  In  fact,  an  antisatellite 
attack  could  very  well  be  the  commence- 
ment of  hostilities.  If  combat  had  already 
been  joined  on  the  land,  at  sea  or  in  the  air. 
an  antisatellite  attack  would  escalate  the 
conflict  by  at  least  extending  the  dimen- 
sions of  the  lethal  battlefield. 

A  Soviet  ASAT  attack  would  also  provide 
unambiguous  warning  to  Western  space 
forces,  which  could  then  take  defensive 
measures  against  attack.  Most  importantly, 
even  a  conventional  ASAT  attack  against 
the  "sovereign  possession"  of  a  nation  that 
had  no  operational  ASAT  to  respond  in  kind 
(the  United  States  is  such  a  nation)  could 
have  unpredictable  consequences  for  the  at- 
tacker. The  burden  of  attempting  to  calcu- 
late accurately  an  expected  response  falls 
on  the  shoulders  of  the  attacking  nation- 
much  in  the  same  way  that  a  nation  declar- 
ing "deterrence"  to  be  its  "strategy"  must 
carefully  calculate  the  consequences  if  it 
fails  to  provide  the  means  necessary  to 
deter. 

ATTRIBirrES  OP  A  SOVIET  EMPLOYMENT  PLAN 

A  Soviet  space  force  employment  plan 
would  govern  the  activities  of  Soviet  space 
forces  across  the  spectrum  from  peace 
through  global  war  by  stipulating  objectives 
for  each  phase.  The  plan  would  also  be  cast 
in  a  continuum— meaning  that  actions  taken 
at  the  lower  level  of  the  spectrum  would 
serve  Soviet  goals  at  that  level,  while  also 
facilitating  transition  to  the  next  higher 
level. 

In  the  early  phases,  the  Soviets  might  be 
careful  not  to  take  any  irreversible  actions— 
that  is,  they  probably  would  concentrate  on 
increasing  the  size  and  capability  of  their 
own  on-orbit  space  forces  without  attempt- 
ing to  deny  U.S.  or  allied  forces  "freedom  of 
space"  by  engaging  in  denial  or  negation  ac- 
tions against  them.  Because  Soviet  space 
force  preemployment-preparatlon  times  are 
so  short,  a  surge  could  be  undertaken  with 
little  warning.  As  the  Soviets  have  demon- 
strated, such  a  surge  could  also  be  sustained 
for  a  long  period. 

Once  the  Soviets  decided  on  conflict,  they 
would  commence  denial  or  negation  activi- 
ties. These  could  precede  terrestrial  and 
maritime  hostilities  or  be  timed  to  corre- 
spond with  them.  One  must  assume,  howev- 
er, that  a  Soviet  attack  on  U.S.  or  allied 
military  spacecraft— representing,  as  these 
do,  both  sovereign  possessions  and  strategic 
systems— would  signal  the  Soviet  intention, 
or  at  least  willingness,  to  escalate  a  conflict. 

It  is.  of  course,  our  principal  objective 
that  deterrence  not  fail.  Nonetheless,  in  ad- 
ducing a  plausible  Soviet  space  force  em- 
ployment plan.  I  have  generally  not  denied 
the  Soviets  any  initiative  within  the  range 
of  options  available  to  them.  The  model  as- 
sumes that  they  will  use  their  military  space 
forces  in  an  attempt  to  influence  or  even 
control  the  outcome  of  terrestrial  and  mari- 
time events.  The  Soviet  employment  plan 
presented  here  is  not  one  stolen  from  the 
inner  sanctum  of  the  Kremlin,  nor  is  it  a 
plan  that  the  Soviets  necessarily  would  have 
to  follow.  Rather,  it  describes  a  space  strate- 
gy the  Soviets  could  plausibly  employ  across 
the  spectrum  of  conflict. 
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A  SOVIET  EMPLOYMENT  PLAN:  PRASE  ONE 

As  tension  mounts  and  the  Soviets  judge 
that  the  potential  for  armed  conflict  has  in- 
creased, they  would  initiate  a  series  of  ac- 
tions designed  to  enhance  their  warfighting 
ability.  In  this  phase,  the  actions  could  in- 
volve their  terrestrial  and  maritime  forces. 
It  is  highly  likely,  however,  that  they  would 
Involve  Soviet  space  forces. 

Soviet  space  forces  would  begin  generat- 
ing toward  a  warfighting  posture— and  by 
that  is  meant  a  war-supporting  or  force-en- 
hancing posture.  The  quickest  way  to  do 
this  would  be  to  have  sufficient  on-orbit 
spaces  in  the  "standby"  mode.  These  spares 
could  be  quickly  and  electronically  "mobi- 
lized" to  join  already  operational  Soviet 
space  forces.  Another  way,  of  course,  would 
be  to  launch  additional  spacecraft. 

A  launch  surge,  designed  to  complete  or 
reinforce  Soviet  force-enhancing  satellite 
constellations,  would  probably  also  begin  in 
this  phase.  We  know  from  experience  that 
the  Soviets  are  capable  of  greatly  increasing 
the  number  of  space  launches  they  normal- 
ly conduct  in  peacetime. 

A  "normal"  launch  rate  for  the  Soviets  is 
approximately  one  space  launch  every  four 
days.  During  the  Falkland  Islands  conflict 
in  1982,  however,  the  Soviets  conducted  29 
space  launches  in  69  days.  While  all  these 
launches  were  not  necessarily  stimulated  by 
the  crisis,  they  do  demonstrate  an  impres- 
sive Soviet  surge  capability— a  capability 
they  would  undoubtedly  employ  in  a  future 
crisis  involving  Soviet  interests. 

Besides  completing  or  reinforcing  their 
on-orbit  forces,  the  Soviets  would  probably 
also  increase  the  nimiber  of  intelligence-col- 
lecting spacecraft.  This  category  includes 
Soviet  radar  ocean-reconnaissance  satellites, 
electronic-intelligence  photo-reconnaissance 
satellites. 

These  spacecraft  would  be  used  not  only 
to  improve  the  Soviets'  global  detection  and 
targeting  capability,  but  would  also  allow 
them  to  maneuver  some  systems  in  order  to 
provide  increased  localized  coverage  of  what 
they  judged  to  be  military  significant  activi- 
ties or  areas,  without  simultaneously  creat- 
ing coverage  gaps  in  other  places.  It  is  also 
likely  that  these  unmanned  capabilities  will 
be  augmented  by  manned  spacecraft. 

The  Soviets  profess  that  their  cosmonauts 
have  used  visual  observations,  cameras, 
radars,  spectrometers  and  multispectral 
electro-optical  sensors  in  their  "observa- 
tions" from  manned  spacecraft.  In  a  contin- 
gency, these  capabilities— however  rudimen- 
tary—could be  applied  to  the  task  of  locat- 
ing, identifying  and  tracking  potential  tar- 
gets from  outer  space.  We  also  know  that 
the  MIR  space  station  has  six  docking  ports. 
These  could  be  used  to  increase  the  military 
capability  of  the  space  station. 

Thus,  during  this  phase  the  Soviets  might 
augment  or  replace  the  MIR  crew  with 
fresh  cosmonauts— perhaps  the  most  sea- 
soned and  experienced  available— or  they 
might  launch  additional  modules  to  increase 
the  capability  of  the  MIR.  In  any  case, 
during  this  phase  the  Soviets  would  general- 
ly increase  ths  size  of  both  their  manned 
and  unmanned  space  force. 

The  outcomes  the  Soviets  would  desire 
during  this  phase  are  an  Increased  ability  to 
keep  U.S.  and  allied  forces  under  surveil- 
lance; an  improved  ability  to  target  those 
forces;  improvement  in  real-time  or  near- 
real-time  force  direction  and  command  and 
control  capabilities;  and  enhanced  global 
and  localized  intelligence,  navigation,  and 
environmental  observation  capabilities. 
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The  implications  for  the  United  States 
and  its  allies  would  be  manifold.  Terrestrial 
and  maritime  forces  and  activities  could 
come  increasingly  under  Soviet  surveillance. 
"Pot  its  part,  the  space  surveillance  network 
of  the  United  States  and  its  allies  would 
have  more  objects  to  Identify,  track,  moni- 
tor and  catalogue.  Prudence  would  also 
demand  that  the  number  of  observations 
per  object  would  increase  in  all  cases,  but 
most  importantly  with  respect  to  those 
Soviet  spacecraft  with  maneuver  capability. 

The  United  SUtes  and  its  allies  might 
begin  preparing  additional  spacecraft  for 
launch  in  an  attempt  to  improve  capabilities 
commensurately.  However,  lacking  a  surge 
capability,  the  U.S.  and  allied  peacetime 
space  order  of  battle  would  also  have  to  l)e 
adequate  for  a  crisis  or  conflict.  The  small 
upslope  in  the  U.S.  "Satellites  On-Orbit" 
line  indicates  that— depending  on  the  length 
of  time  involved— the  United  States  and  its 
allies  could  increase  their  space  capability 
by  some  degree. 

Throughout  this  phase,  deterrence  of  con- 
flict remains  the  U.S.  and  allied  goal.  Space 
forces,  along  with  military  forces  in  other 
media,  contribute  to  that  goal.  Since  deter- 
rence functions  by  creating  a  Soviet  percep- 
tion that  the  costs  of  their  aggression  will 
exceed  the  probable  gains,  it  is  vitally  im- 
portant that  they  not  perceive  an  exploit- 
able weakness  in  any  area.  And  this  leads  to 
Phase  2. 

PHASE  TWO  OP  THE  PLAN 

In  this  phase,  the  Soviets  perceive— cor- 
rectly or  not— that  they  might  achieve  im- 
portant advantages  by  denying  U.S.  and 
allied  forces  some  of  the  force-enhancing  ca- 
pabilities provided  by  U.S.  and  allied  space- 
craft. They  must  also  perceive  either  that 
they  could  do  this  without  incurring  grave 
risks  or  that  the  potential  risks  are  worth 
the  probable  gains. 

Thus,  they  begin  antisatellite  (ASAT)  op- 
erations. Of  the  four  potential  ASAT  tech- 
nologies from  which  the  Soviets  have  to 
choose— the  Galosh,  lasers,  co-orbital 
ASATs  or  electronic  warfare— it  is  likely 
they  would  choose  the  one  adjudged  to  be 
the  least  observable  and  least  escalatory. 
They  might  also  decide— using  similar 
guidelines  for  evaluating  a  hierarchy  of  op- 
tions—to attempt  to  degrade  U.S.  and  allied 
space  capabilities  by  operations  against  the 
global  ground-supporting  network.  Because 
elements  of  this  infrastructure  reside  out- 
side North  America,  the  Soviets  might  cal- 
culate that  operations  against  extraterritor- 
ial sites  could  be  conducted  without  inviting 
escalation.  Depending  on  the  response,  at- 
tacks against  U.S.  space  and  ground  seg- 
ments might  increase  and  become  increas- 
ingly overt. 

If  Soviet  ASAT  engagements  were  success- 
ful, U.S.  and  allied  space  forces  would  be  at- 
trited  at  a  rate  greater  than  the  rate  at 
which  they  would  be  replenished.  Conse- 
quently, some  U.S.  and  allied  force-enhanc- 
ing capabilities  would  be  degraded  or  lost. 

If  the  United  States  possessed  an  oper- 
ational ASAT  of  its  own,  it  is  less  likely  that 
the  Soviets  would  enter  this  phase  at  all.  An 
operational  U.S.  ASAT  not  only  could  deter 
the  Soviets  from  attacking  U.S.  or  allied 
spacecraft  by  placing  Soviet  spacecraft  at 
risk,  but  it  could  also  be  employed  to  deny 
the  Soviets  some  critical  force-enhancing  ca- 
pabilities. 

PHASE  THREE  OP  THE  PLAN 

This  phase  assumes  increasingly  l)elliger- 
ent  Soviet  activities.  Soviet  ASAT  attacks 
become  more  overt,  as  do  attacks  against 
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the  U.S.  and  allied  ground-supporting  space 
infrastructure.  The  Soviet  goal  during  this 
phase  is,  quite  simply,  to  dominate  space  in 
an  attempt  to  increase  their  Soviet  ability 
to  control  the  outcome  of  terrestrial  events. 
The  plausible  outcomes  desired  by  the  So- 
viets would  include:  negation  of  critical 
force-enhancing  elements  of  the  U.S.  and 
allied  space  forces;  degradation  and  disrup- 
tion of  satellite  control  and  data  distribu- 
tion capabilities;  and  creation  of  exploitable 
""gaps"  in  the  U.S.  and  allied  spacecraft  cov- 
erage or  services,  including  a  reduction  in 
the  timeliness  of  data  distribution. 

Simultaneously,  the  Soviets  would  prob- 
ably continue  their  launch  surge  to 
strengthen  support  to  their  forces  in  prepa- 
ration for  a  potential  widening  or  escalation 
of  the  conflict.  If  Soviet  operations  were 
successful,  the  implications  for  the  United 
States  and  its  allies  would  be  serious.  Some 
spacecraft,  especially  those  in  low-earth 
orbits,  would  be  lost.  The  United  States  and 
its  allies  would  either  compensate  for  these 
losses  by  launching  additional  spacecraft,  or 
accept  the  diminution  in  force-enhancing 
services.  In  either  case,  it  is  likely  that  some 
disruptions  and  delays  in  conunand  and  con- 
trol and  logistics  communications  would 
occur. 

Soviet  attacks  against  ground  sites  would 
result  in  the  loss  of  those  that  were  "soft" 
or  lightly  defended.  Those  that  had  func- 
tional replacements  that  survived— includ- 
ing those  with  highly  survivable  mobile  ele- 
ments—would continue  to  operate.  Still, 
some  net  loss  in  capability— volume,  speed, 
access,  etc.— would  probably  be  sustained. 

Having  attained  the  level  of  space  superi- 
ority they  desired,  Soviet  terrestrial  and 
maritime  forces  would  confront  U.S.  and 
allied  forces  significantly  disadvantaged  in 
the  force-enhancing  capabilities  provided  by 
spacecraft.  Assuming  that  the  conflict  were 
still  confined  to  conventional  operations. 
Western  forces  would  be  increasingly  sub- 
ject to  ""the  fog  of  war"  with  its  penalties  of 
uncoordinated,  ill-timed  or  inappropriate  ac- 
tions. Although  conventional  conflict  is  not 
necessarily  a  precursor  to  nuclear  conflict, 
space  forces  would  also  be  involved  in  the 
event  of  such  escalation. 

PHASE  FOUR  OF  THE  PLAN 

In  this  phase,  the  entire  space  infrastruc- 
ture comes  under  attack  as  the  Soviets 
strive  for  "victory  in  war."  Their  broad  aims 
in  a  global  war  would  be  to  impose  defeat  or 
surrender  on  the  United  States  and  its  allies 
by  disrupting  and  destroying  their  military 
forces,  to  limit  damage  to  vital  Soviet  politi- 
cal, military,  and  economic  structures,  and 
to  set  the  stage  for  domination  of  the  post- 
war world. 

IMPLICATIONS  FOR  WESTERN  SPACE  STRATEGY 

Some  concluding  observations  are  in 
order.  The  first  is  that  the  static  indicators 
of  Soviet  military  space  power  become  truly 
worrisome  when  viewed  in  a  dynamic  con- 
text. The  Soviets  command  a  potent  force, 
the  capability  to  employ  that  force  effec- 
tively in  a  conflict,  and  even  today  the  po- 
tential capability  to  dominate  the  meditun 
of  space. 

Next,  it  must  be  recognized  that  the  plau- 
sible Soviet  employment  plan  presented 
here  is  based  only  on  current  Soviet  capa- 
bilities. The  additional  lift  capacity  of  the 
recently  tested  "Energiya"  heavy  lift  boost- 
er, the  development  of  a  Soviet  space  plane, 
and  the  launch  of  the  Soviet  space  shuttle 
will  shortly  provide  the  Soviets  with  ex- 
panded military  space  capabilities. 


5084 

Third.  It  appears  that  the  advantage 
today  In  the  military  space  forces  resides 
with  the  Soviets.  The  momentum  of  the 
Soviet  military  space  program,  the  lack  of 
an  a/«ii4v«i0nt  mnmpnf.iim  In  hiiildine  corre- 
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This  year,  for  the  first  time,  the  Gala  Win- 
ners (Concert  will  be  held  on  the  stage  of  the 
spanking-new  McCallum  Theater  for  Perform- 
ing Arts  at  the  Bob  Hope  CXilture  Center. 
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partment  of  Labor  does  not  prevent  an  em- 
ployee from  also  filing  a  lawsuit  in  State  court 
Nuclear  powerplants  wtxjid  be  required  to 
"prominently  post"  tfie  wfiistleblower  protec- 
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"(2)  As  used  In  this  section,  the  term  'em- 
ployer' includes— 

"(A)  a  Commission  licensee; 

"(B)  an  applicant  for  a  Commission  li- 
cense; 
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penses  (including  reasonable  attorney  fees) 
incurred  in  responding  to  such  complaint. 

"(2)  In  the  event  that  a  complainant 
imder  subsection  (bKl)  is  not  represented 
by  an  attorney,  the  complainant  shall  be 

iiaKin  tnr  »ho  nnstc    r<x>s    anri  pvnenses  de- 


5085 

ly  believe  that  Chairman  Arafat  is  one  of 
these— to  maintain  good  relations  with  the 
West. 

As  you  know,  the  majority  of  Western  Eu- 
ropean countries  have  PLO  offices  in  their 
n&nitals:  manv  in  fact  aive  diplomatic  status 
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Third.  It  appears  that  the  advantage 
today  in  the  mUitary  space  forces  resides 
with  the  Soviets.  The  momentum  of  the 
Soviet  military  space  program,  the  lack  of 
an  equivalent  momentum  in  building  corre- 
sponding capabilities  in  the  West,  as  well  as 
the  long  lead-times  required  by  the  West  to 
close  these  gaps  In  capabilities  that  have 
opened  do  not  augur  well  for  the  future. 
The  space  forces  of  the  United  States  and 
its  allies  do  not  match  the  Soviets  in  assured 
access  to  space  or  in  military  significant 
surge  capability.  The  United  States  does  not 
have  today  an  operational  antisatellite 
system.  These  deficiencies  can  be  remedied, 
but  only  if  a  clear  commitment  is  undertak- 
en to  do  so. 

A  final  observation  is  perhaps  the  most 
Important  one.  The  Soviet  leadership  may 
well  perceive  our  lack  of  remedy  to  these 
shortcomings  as  a  function  not  of  program- 
matic errors,  but  of  a  larger  failure  of  will. 
It  clearly  is  not  in  our  best  interests  for  the 
Soviets  to  believe  that  we  lack  resolve.  A 
restoration  of  the  military  space  balance 
could  contribute  greatly  to  convincing  the 
Soviet  leadership  that  we  have  the  will  and 
the  wherewithal  to  deter  or  counter  effec- 
tively any  military  force  employment 
plana — on  land,  at  sea.  in  the  air  or  in 
space— that  they  might  contemplate.  Con- 
veying this  message  is  the  essence  of  deter- 
rence. If  we  fail  to  do  so,  we  must  be  con- 
scious of  the  significantly  heightened  risks 
that  we  are  thereby  accepting. 

Secretary  of  Defense  Weinberger's  obser- 
vation demands  our  respectful  attention: 
"Budget  deficits  and  domestic  program  cuts 
can  be  rectified;  but  security  shortfalls 
carry  the  risk  of  irreversible  losses."  Robust 
space  forces  can,  and  must,  make  greater 
contributions  to  our  security.  Superior  tech- 
nology and  tactics  may  compensate  for 
many  shortcomings,  but  they  cannot  redress 
an  inadequate  force  structure.  That  is  the 
single  most  Important  lesson  we  must  learn 
from  a  plausible  Soviet  space  force  employ- 
ment plan. 


TRIBUTE  TO  JOANNA  HODGES 


HON.  ALFRED  A.  (AL)McCANDLESS 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1988 

Mr.  McCANDLESS.  Mr.  Speaker,  a  lorigtime 
resident  of  Palm  Desert,  in  the  37th  Congres- 
sional District  of  California  which  I  have  the 
honor  to  represent,  is  about  to  add  to  Coach- 
ella  Valley  history.  Joanna  Hodges,  a  music 
teacher  at  the  College  of  the  Desert,  will  be 
holdirig  the  10th  annual  Joanna  Hodges  Piano 
Conference  and  Competition  at  the  college, 
and  at  various  sites  throughout  the  Coachella 
Valley  for  2  weeks  beginning  March  26,  1 988. 

Joanna's  competition  is  now  one  of  the  four 
largest  in  the  Nation,  and  attracts  many  young 
aspiring  performers  from  throughout  the  music 
world.  For  some,  this  event  will  be  their  first 
opportunity  to  compete  and  gain  experience  in 
this  rigorous  arena. 

This  event  for  Joanna  and  her  support 
group  is  a  hands-on  affair.  From  finding  hous- 
ing for  several  hundred  contestants,  entertain- 
ing critics  and  judges,  providing  superior  and 
free  entertainment  for  the  public,  to  raising  the 
funds  to  pay  for  it  ail,  this  Is  a  labor  of  tove  on 
the  part  of  Joanna  and  company. 
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This  year,  for  the  first  time,  the  Gala  Win- 
ners Concert  will  be  held  on  the  stage  of  the 
spanking-new  McCallum  Theater  for  Perform- 
ing Arts  at  the  Bob  Hope  Culture  Center. 
Those  talented  musicians  will  perform  on  a 
$60,000  Steinway  concert  grarid  piano — do- 
nated to  the  theater  by  the  Joanna  Hodges 
piano  competition  and  its  supporters. 

I  invite  my  colleagues  to  join  me  in  con- 
gratulating this  remarkable  teacher  and  patron 
of  those  who  play  and  love  the  piarra  on  her 
competition's  10th  anniversary. 


NUCLEAR  WHISTLEBLOWERS 

PROTECTION        ACT        AMEND- 
MENTS OP  1988 


HON.  JIM  SUTTERY 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  SLATTERY.  Mr.  Speaker,  on  March  2,  I 
introduced  H.R.  4071,  the  Nuclear  Whistle- 
blowers  Protection  Act  Amendments  of  1988. 

As  someone  who  is  deeply  concerned 
about  nuclear  powerplants'  potential  safety 
problems,  I  want  to  make  sure  that  these 
problems  do  not  escalate  into  major  threats  to 
public  safety.  The  best  way  to  do  this  is  to 
ensure  that  plant  workers,  who  are  safety's 
first  line  of  defense,  have  the  security  of 
knowing  they  can  report  these  problems  with- 
out being  harassed  or  losing  their  jobs.  H.R. 
4071  will  strengthen  existing  laws  created  to 
protect  whistleblowers  in  an  effort  to  encour- 
age these  employees  to  come  forward. 

Section  210  of  the  Energy  Reorganization 
Act  of  1978  contains  provisions  intended  to 
protect  nuclear  whistleblowers— employees 
who  disclose  potential  violations  of  nuclear 
health  and  safety  laws— from  retaliation  by 
their  employers.  The  term  "whistleblower"  has 
been  defined  as  an  act  of  disclosing  any  infor- 
mation that  the  employee  reasonably  believes 
evidences  a  violation  of  any  law,  rule  or  regu- 
lation, mismanagement,  corruptton,  abuse  of 
authority,  or  threats  to  public  health  and 
safety  at  the  worksite.  Section  210  mandates 
that  a  complainant  under  the  act  file  a  written 
complaint  with  the  Department  of  Labor  within 
30  days  of  the  alleged  retaliatory  conduct.  A 
Department  of  Labor  investigator  responds  to 
the  complaint  and  issues  a  report,  finding  for 
one  side  or  the  other.  The  losing  side  can 
appeal  the  ruling  to  an  administrative  law 
judge,  who  will  issue  a  decision  that  is  appeal- 
able to  the  Secretary  of  Labor.  If  discrimina- 
tion is  found,  the  complainant  has  a  right  to 
be  reinstated  with  back  pay,  compensatory 
damages,  attorney's  fees,  and  other  "make 
whole"  remedies. 

This  legislation,  which  would  apply  to  claims 
filed  after  the  date  of  the  enactment  of  the 
act,  contains  the  following  provisions: 

The  statute  of  limitations  for  filing  a  claim 
woukj  be  extended  from  30  days  to  1  year. 

A  Federal  district  court  judge  in  Kansas  re- 
cently ruled  that  bringing  a  claim  before  the 
Department  of  Latx>r  precludes  the  claimant 
from  seeking  a  remedy  in  Kansas  courts. 
Other  Federal  judges  In  other  States  have  in- 
terpreted the  statute  differently.  This  bill  would 
make  it  clear  that  filing  a  claim  with  the  De- 
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partment  of  Labor  does  not  prevent  an  em- 
ployee from  also  filing  a  lawsuit  in  State  court. 

Nuclear  powerplants  woukl  be  required  to 
"prominently  post"  the  wtvstletjiower  protec- 
tion provisions  of  the  law  in  the  workplace. 
Employees  should  be  made  aware  of  their 
rights  and  responsibilities  so  that  potential  in- 
timidation will  not  have  a  chilling  effect  on  re- 
porting safety  problems.  Other  Federal  whis- 
tleblower protection  statutes  require  prominent 
posting. 

Whistleblowers  wtro  bring  their  concerns  di- 
rectly to  plant  management,  rather  than  to 
Federal  regulators,  would  be  granted  explicit 
protection.  The  Secretary  of  Labor,  the  Nucle- 
ar Regulatory  Commission,  and  five  Federal 
circuit  courts  of  appeal  have  ruled  that  the  ex- 
isting law  protects  these  whistleblowers.  Un- 
fortunately, the  Fifth  Circuit  Court  of  Appeals 
does  not  agree.  This  provision  woukJ  clear  up 
that  confusion. 

The  Secretary  of  Labor  and  Federal  courts 
would  be  granted  the  ability  to  assess  "exem- 
plary damages"  against  employers  who  re- 
peatedly intimidate,  harass,  or  fire  whistle- 
blowers.  Punishing  these  acts  with  additional 
monetary  damages  will  drive  home  the  seri- 
ousness of  discriminatory,  t>ad  faith  conduct 
on  the  part  of  the  employer. 

The  whistleblower  protectkjn  provisions 
would  be  extended  to  140,000  employees  of 
contractor-operated  Department  of  Energy  nu- 
clear facilities.  This  would  overturn  a  recent 
ruling  by  the  Wage  and  Hour  Division  of  the 
Department  of  Labor. 

Attorneys  who  file  frivolous  whistleblower 
complaints — or  workers  who  file  such  com- 
plaints who  are  not  represented  by  attor- 
neys— could  be  held  by  the  Secretary  of 
Labor  to  t>e  liable  for  expenses  and  attorney's 
fees  incurred  by  the  employer  in  respondirig 
to  such  a  bad  faith  complaint. 

The  text  of  the  legislation  follows: 

H.R.  4071 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nuclear 
Whistleblowers  Protection  Act  Amendments 
of  1988". 

SEC.  2.  EMPLOYEE  PROTECTION. 

(a)  Internal  Whistleblowers;  Employ- 
ers.—Section  210(a)  of  the  Eiiergy  Reorga- 
nization Act  of  1974  (42  U.S.C.  5851(a))  is 
amended  by— 

(1)  inserting  "(1)"  after  "Sec.  210.  (a)"; 

(2)  striking  ",  including"  and  all  that  fol- 
lows through  "licensee  or  applicant,": 

(3)  inserting  after  the  dash,  the  following 
new  subparagraphs: 

"(A)  notified  his  employer  (or  an  agent  of 
such  employer)  of  an  alleged  violation  of 
this  Act  or  the  Atomic  Energy  Act  of  1954 
(42U.S.C.  2011  etseq.): 

"(B)  opposed  any  practice  made  unlawful 
by  this  Act  or  the  Atomic  Energy  Act  of 
1954: 

"(C)  testified  before  Congress  or  at  any 
Federal  or  State  proceeding  regarding  any 
provision,  (or  proposed  provision)  of  this 
Act  or  the  Atomic  Energy  Act  of  1954;":  and 

(4)  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (D)  tiirough  (F);  and 

(5)  adding  at  the  end  the  following  new 
paragraph: 
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"(2)  As  used  In  this  section,  the  term  'em- 
ployer' includes— 

"(A)  a  Commission  licensee; 

"(B)  an  applicant  for  a  Commission  li- 
cense; 

"(C)  a  contractor  or  subcontractor  of  a 
Commission  licensee  or  of  an  applicant  for  a 
Commission  license: 

"(D)  the  E>epartment  of  Energy: 

"(E)  a  contractor  of  the  Department  of 
Energy  operating  a  Department  of  Energy 
facility  under  contract;  and 

"(P)  any  other  employer  engaged  in  any 
activity  under  this  Act  or  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.).". 

(b)  Time  Period  por  Filing  Complaints.— 
Section  210<bXl)  of  the  Energy  Reorganiza- 
Uon  Act  of  1974  (42  U.S.C.  5851(b)(1))  is 
amended  by  striking  "thirty  days"  and  in- 
serting "1  year". 

(c)  De  Novo  Review.— Section 
210(bK2)(A)  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5851(b)(2)(A))  is 
amended— 

(1)  by  inserting  "(i)"  after  "(2KA)";  and 

(2)  by  adding  at  the  end  the  following  new 
cl&usci 

"(ilKI)  Notwitiistanding  subsection  (c)(2), 
in  the  event  that  the  Secretary  does  not 
issue  an  order  under  clause  (i)  within  the 
120  day  period  prescribed  by  such  clause, 
the  complainant  shall  be  entitled  to  de  novo 
review  of  the  complaint  in  any  district  court 
of  the  United  States. 

"(II)  Nothing  in  this  clause  shall  be  con- 
strued to  preclude  the  applicability  of  the 
provisions  of  section  554  of  title  5,  United 
States  Code,  to  the  issuance  of  mi  order 
under  clause  (i).". 

(d)  Nonpreemption.— Section  210'  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5851)  is  amended  by  adding  at  the 
end  the  following  new  sul)section: 

"(h)  Notwithstanding  subsection  (c)(2), 
the  provisions  of  this  section  shall  not  be 
construed  to  preclude  a  complainant  under 
this  section  from  pursuing  any  right  or 
remedy  otherwise  available  to  such  com- 
plainant under  any  law— 

"(1)  contemporaneously  with  pursuit  of 
relief  under  this  section; 

"(2)  subsequent  to  the  issuance  of  a  final 
order  by  the  Secretary  under  this  section:  or 

"(3)  subsequent  to  judicial  review  under 
subsection  (c)(1).". 

(e)  Posting  Requirement.— Section  210  of 
the  Energy  Reorganization  Act  of  1974  (42 
UJS.C.  5851)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)  The  provisions  of  this  section  shall  be 
prominently  posted  in  any  place  of  employ- 
ment to  which  this  section  applies.". 

(f)  Exemplary  Damages.— Section  210  of 
the  Eiiergy  Reorganization  Act  of  1974  (42 
U.S.C.  5851),  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(J)  In  any  action  brought  under  this  sec- 
tion, the  Secretary,  or  on  appeal  under  sub- 
section (bX2)(A)(ii),  the  United  States  dis- 
trict court,  shall  have  jurisdiction  to  grant 
all  appropriate  relief,  including  injunctive 
relief,  compensatory,  and  exemplary  dam- 
ages.". 

(g)  Sanctions  por  Frivolous  Com- 
plaints.—Section  210  of  the  Energy  Reorga- 
nization Act  of  1974  (42  U.S.C.  5851)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(kXl)  If  the  Secretary  determines  that 
an  attorney  filed  a  complaint  under  subsec- 
tion (bXl)  for  a  complainant  without  a  good 
faith  belief  that  there  was  a  reasonable 
basis  for  such  complaint,  such  attorney 
shall  be  liable  for  the  costs,  fees,  and  ex- 
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penses  (including  reasonable  attorney  fees) 
incurred  in  responding  to  such  complaint. 

"(2)  In  the  event  that  a  complainant 
under  subsection  (bKl)  is  not  represented 
by  an  attorney,  the  complainant  shall  be 
liable  for  the  costs,  fees,  and  expenses  de- 
scribed in  paragraph  (1)  if  the  Secretary  de- 
termines that  such  complainant  filed  the 
complaint  without  a  good  faith  l)elief  that 
there  was  a  reasonable  basis  fdr  such  com- 
plaint.". 

SEC.  J.  APPUCABILITY. 

The  amendments  made  by  this  Act  shall 
apply  to  claims  filed  under  section  21(KbKl) 
of  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5841)  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC  4.  TECHNICAL  AMENDMENT. 

The  second  of  the  two  sections  of  the 
Energy  Reorganization  Act  of  1974  that  is 
numbered  210  (42  U.S.C.  5851)  is  redesignat- 
ed as  section  211. 
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ly  believe  that  Chairman  Arafat  is  one  of 
these — to  maintain  good  relations  with  the 
West. 

As  you  know,  the  majority  of  Western  Eu- 
ropean countries  have  PLO  offices  in  their 
capitals:  many  in  fact  give  diplomatic  status 
to  PLO  representatives.  We  have  heard 
nothing  from  responsible  sources  to  suggest 
that  these  offices  are  viewed  as  a  threat  to 
Internal  security. 

Several  of  our  members  have  met  Mr. 
Hassan  Abdel  Rahman  in  New  York  and 
have  appreciated  his  sober  analysis  of  US 
attitudes  to  the  Palestine  question.  Quite 
frankly,  we  believe  that  European  opinion 
in  general  would  regard  the  closure  of  his 
office  as  a  concession  to  the  Israeli  lobby  In 
the  United  SUtes  in  a  pre-election  year, 
rather  than  as  an  action  taken  in  the  na- 
tional Interest  of  the  United  States. 

We  are  glad  that  one  of  the  co-signatories 
of  this  letter.  Senator  Michael  Lanigan  pro- 
poses to  put  some  of  these  points  personally 
to  Ambassador  Margaret  Heckler  at  a  meet- 
ing this  week-end. 

Yours  sincerely. 

TiJL  Declercq, 
Michael  Lanigan, 

Co-Chairmen. 
Andrew  Faulds, 
Dr.  Wenoelin  Ettmayer, 

Vice-Chairmen. 
LordMayhew, 
Raymond  Opproy. 
Honorary  Chairmen. 


Mr.  CR(X;KETT.  Mr.  Speaker,  in  letters  to 
Secretary  of  State  George  Shultz,  the  Pariia- 
mentary  Association  for  Euro-Arab  Ck)opera- 
tion  makes  a  compelling  argument  against 
closure  of  the  PLO  offices.  The  group  is  com- 
posed of  the  representatives  of  650  members 
of  Western  European  National  Pariiaments 
and  members  of  the  European  Pariiament. 
Their  letters  are  one  more  indication  of  the 
depth  of  woridwide  opposition  to  the  error  that 
this  Congress  has  made  in  mandating  the  clo- 
sure of  the  PLO  offices  in  this  country. 

I  would  like  to  share  them  with  my  col- 
leagues  and,   therefore,   I   include   them   in 
today's  Congressional  Record. 
Parliamentary  Association  por 

Euro-Arab  Cooperation, 

September  17,  1987. 
Hon.  George  Shultz, 

Secretary  of  State,  State  Department,  Wash- 
ington, DC. 
Dear  Secretary  of  State:  We  have  been 
distressed  to  read  that  the  American  Admin- 
istration Is  planning  the  closure  of  the  PLO 
office  In  Washington.  This  seems  a  particu- 
larly unfortunate  decision  to  have  taken  at 
a  moment  when  Chairman  Yasser  Arafat 
has  just  stated  during  the  recent  UN-orga- 
nized meeting  In  Geneva  of  Non-Govern- 
mental Organizations  on  the  question  of 
Palestine  that  the  PLO  is  prepared  to  recog- 
nize UN  Security  Council  resolutions  242 
and  338  and  to  Ulk  directly  to  Israeli  gov- 
ernment representatives  in  the  context  of 
an  International  Conference. 

Very  often  In  the  past,  the  West  has  not 
reacted  quickly  and  positively  enough  to 
moderate  and  realistic  Arab  Initiatives.  We 
are  thinking  In  particular  of  Prince  Fahd's 
proposals  and  the  sul)sequent  Fez  Declara- 
tion of  September  1982.  As  a  result,  extreme 
elements  in  the  Arab  world  use  the  argu- 
ment that  every  concession  made  on  the 
Palestinian  Issue  simply  serves  to  weaken 
the  Arab  position.  This  argiunent  makes  It 
much  more  difficult  for  realistic  Arab  lead- 
ers—and we  must  say  here  that  we  personal- 


Pahliamentary  Association  por 

Euro-Arab  Cooperation. 

March  4,  1988. 
Hon.  George  Shultz, 

Secretary  of  State,  StaU  Department,  Wash- 
ington, DC. 
Dear  Secretary  op  State:  We  were  a  little 
disappointed  not  to  receive  an  answer  to  our 
letter  of  September  I7th,  1987.  and  even 
more  disappointed  to  leam  that  the  United 
States  government  had  pressed  ahead  with 
its  decision  to  close  the  PLO  office  In  Wash- 
ington. 

We  have  now  learnt  that  there  are  moves 
afoot  to  close  the  PLO  office  attached  to 
the  United  Nations  in  New  York.  According 
to  the  Interpretations  we  have  lieen  given  of 
the  agreement  between  the  UN  and  the  US 
government,  such  a  move  Is  of  dubious  legal- 
ity; we  are  not,  however,  experts  In  this 
field. 

It  Is  as  pollticans  representing  650  mem- 
bers of  Westen  European  National  Parlia- 
ments and  meml>ers  of  the  European  Parlia- 
ment—all of  them  deeply  concerned  with 
the  search  for  peace  with  justice  In  the 
Middle  East— that  we  write  to  express  our 
dismay.  For  reasons  which  you  will  under- 
stand, it  is  difficult  for  the  Arabs  to  regard 
the  US  as  an  honest  broker  in  their  conflict 
with  Israel.  This  has  undoubtedly  been  an 
obstacle  to  the  peace  missions  undertaken 
by  yourself  and  your  predecessors.  To  close 
the  PLO  office  at  any  time  would  be  against 
the  Interests  of  peace  and  of  the  US  in  par- 
ticular—to close  it  at  the  present  moment 
would  be  a  tragic  error  since  it  would  be  re- 
garded by  all  Arabs  as  a  slap  in  the  face. 

Our  years  of  experience  In  dealing  with 
Arabs  and  Israelis  in  connection  with  the 
Middle  East  problem  have  convinced  us  that 
the  PLO  Is  not  a  "terrorist"  organization, 
though  we  have  strongly  criticized  actions 
taken  by  some  of  Its  fringe  groups.  The 
mainstream  leadership,  as  was  shown  by 
Chairman  Arafat's  Cairo  Declaration  of  7th 
November  1985,  has  always  made  the  dis- 
tinction l)etween  resistance  to  military  occu- 
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pation   and   actions  outside  the  Occupied 
Territories. 

Many  of  our  members  come  from  coun- 
tries that  have  both  been  under  occupation 
or  that  have  had  to  deal  with  independence 
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patents,  and  published  more  ttian  30  scientific 
papers.  Under  his  leadership  as  Air  Products' 
director  of  corporate  research,  the  company's 
research  efforts  in  catalysis,  separations,  poly- 
mers, and  other  related  fields  have  doubled  in 
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When  Roth  came  to  Air  Products,  the 
company  was  spending  about  $30  million  a 
year  on  research  and  development,  accord- 
ing to  Kevin  J.  Ramundo,  manager  of  corpo- 
rate and  financial  communications.  It  spent 
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Roth's  research  activity  had  been  consist- 
ently productive  at  Monsanto,  where  he 
spent  the  last  10  years  there  as  a  research 
manager  in  catalyst  development.  He  has 
continued  his  intense  interest  in  catalysis  at 
Air  Products,  where  he  has  expanded  it  con- 
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tlons— among  them,  the  wortc  on  new  cata- 
lytic chemistry  and  the  novel  use  of  mem- 
branes—all with  his  characteristic  down-to- 
earth  approach  that  continues  to  be  produc- 
tive. 
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view,  tliis  effort  to  take  advantage  of  tfw  situa- 
tion in  Panama  is  uncxxiscionable. 

Sirwe  1973,  Ccxtgress  has  consistently 
strengthened  the  statutory  provisions  that  re- 
strict the  exports  of  Alaskan   t4orth  Slope 
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pation   and  actions  outside  the  Occupied 
Territories. 

Many  of  our  members  come  from  coun- 
tries that  have  both  been  under  occupation 
or  that  have  had  to  deal  with  independence 
movements  that  were  long  treated  as  'ter- 
rorist" and  with  whom  it  was  considered  im- 
possible to  negotiate.  Every  opinion  poll  and 
independent  journalists  and  observers  rec- 
ognize that  the  PLO  alone  can  speak  for  the 
Palestinians.  We  therefore  believe  that  all 
the  efforts  for  peace,  in  which  you  yourself 
are  so  creditably  engaged,  will  achieve  noth- 
ing until  this  nettle  is  grasped  and  the  PLO 
can  take  part  In  an  international  conference 
under  UN  auspices  to  solve  the  problem. 
Yours  sincerely. 

TiJI.  DBCLKRC4, 

Michael  LAinGAir. 

Co-Chairmen. 
AirDRTW  Padum, 

Dr.  WENSEUN  &TUATKR, 

Vic-Chairmen. 
Lord  Mayriw, 
Ratmoiii)  OrraoT, 

Honorary  Chairmen. 


DR.  JAMES  P.  ROTH,  OP  AIR 
PRODUCTS.  RECOGNIZED  POR 
SCIENTIPIC  EXCELLENCE 


HON.  DON  RITTER 

or  PENNSYLVANIA 
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Mr.  RITTER.  Mr.  Speaker,  if  the  United 
States  is  to  remain  as  a  leading  industrial 
power,  our  Nation's  scientific  community  must 
expand  the  frontiers  of  our  scientific  knowl- 
edge to  develop  new  commercial  applications 
from  our  fundamental  and  applied  research  ef- 
forts. Our  Nation's  economic  strength  and 
high  standard  of  living  depend  upon  our  ability 
to  accelerate  the  commercialization  of  sdentif- 
k:  research. 

Accordingly,  it  gives  me  great  pleasure,  Mr. 
Speaker,  to  bring  Dr.  James  F.  Roth  to  the  at- 
tentk>n  of  my  colleagues.  He  received  the 
1988  Perkin  Medal,  the  highest  recognition  for 
chemical  achievements  in  the  United  States, 
on  March  9.  Dr.  Roth  is  the  chief  scientist  and 
corporate  research  director  for  Air  Products  & 
Chemk^als,  inc.,  of  Allentown,  PA,  in  my  dis- 
trict. 

Dr.  Roth  received  this  coveted  award  from 
the  Society  of  Chemical  Industry  for  his  work 
in  the  field  of  applied  chemistry.  The  award 
recognizes  Dr.  Roth's  accomplishments  and 
leadership  in  the  fields  of  catalysis  and  chemi- 
cal process  development,  whk:h  have  been 
the  hallmark  of  his  career. 

Mr.  Speaker,  Dr.  Roth  is  one  of  the  coun- 
try's most  successful  and  productive  industrial 
scientists.  During  the  course  of  his  career,  he 
has  been  responsible  for  a  number  of  scientif- 
k:  advances  in  applied  chemistry.  He  was  tt\e 
principal  Inventor  of  two  widely  licensed  com- 
mercial chemical  processes.  The  first  converts 
inexpensive  methanol  into  acetic  ackl,  which 
Is  used  in  a  wkje  range  of  products  from  ad- 
hesives  to  F>aints.  The  second  is  a  catalytic 
process  for  the  production  of  linear  olefins,  a 
major  step  in  the  development  of  biodegrada- 
ble detergents. 

In  his  successful  career.  Dr.  Roth  has 
amassed  over  100  United  States  and  foreign 
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patents,  and  published  more  than  30  scientifk; 
papers.  Under  his  leadership  as  Air  Products' 
director  of  corporate  research,  the  company's 
research  efforts  in  catalysis,  separations,  poly- 
mers, and  otfier  related  fields  have  doubled  in 
the  last  5  years. 

Mr.  Speaker,  as  one  who  hokls  a  science 
degree  in  metallurgy  from  tt>e  Massachusetts 
Institute  of  Technology,  I  can  appreciate  the 
magnitude  of  Dr.  Roth's  achievements.  I  am 
truly  pleased  tfiat  my  constituent  has  received 
this  prestigious  honor.  It  is  a  personal  pleas- 
ure to  me  as  a  member  of  the  scientific  com- 
munity— and  it  is  also  an  inspiration  to  other 
scientists.  At  this  point,  I  IrKlude  articles  from 
the  Allentown  Morning  Call  and  the  Chemical 
and  Engineering  News  concerning  Dr.  Roth's 
high  honor. 

[Prom  the  Allentown  (PA)  Morning  Call. 

Dec.  23.  1987] 

AiH  Products  Scientist  To  Get  Top 

Chemistry  Prize 

James  P.  Roth  of  South  Whitehall  Town- 
ship, chief  scientist  and  director  of  corpo- 
rate research  for  Air  Products  and  Chemi- 
cals Inc.  will  receive  the  1988  Perkin  Medal 
for  outstanding  work  in  applied  chemistry. 

The  gold  medal  is  the  highest  recognition 
for  chemical  achievements  In  the  U.S..  ac- 
cording to  Roth. 

The  81-year-old  award  Is  presented  by  So- 
ciety of  Chemical  Industry  (American  Sec- 
tion) to  recognize  technical  accomplish- 
ments and  leadership  in  the  field  of  cataly- 
sis and  chemical  process  development.  The 
society  said  Roth  had  made  outstanding  ad- 
vances in  applied  chemistry  as  the  principal 
inventor  of  processes  for  the  commercial 
production  of  acetic  acid  and  the  production 
of  linear  olefins  used  to  make  biodegradable 
detergents. 

Both  processes  have  t>een  licensed  and  are 
used  extensively  In  worldwide  production. 

Roth  said  the  award  is  presented  more  for 
achievements  over  time  rather  than  imme- 
diately following  a  specific  accomplishment. 

Roth  said  the  creation  of  linear  olefins, 
the  active  ingredient  In  biodegradable  deter- 
gents, came  during  the  1960s,  known  to  sci- 
entists as  the  "age  of  envlronmentalism." 

Detergents  at  that  time  didn't  break  down 
and  got  Into  waterways  where  they  contin- 
ued to  foam.  Roth  and  his  fellow  research- 
ers reconfigured  the  olefins,  enabling  them 
to  be  consumed  by  microorganisms  present 
in  waterways. 

'That  was  one  of  the  landmark  develop- 
ments of  the  time."  Roth  said  last  week. 

Roth  said  acetic  acid  is  the  main  compo- 
nent used  in  making  adhesives  (Including 
Elmer's  glue),  water-based  interior  paints, 
polyester,  polyvinyl  acetates  and  polymers. 

Roth  has  written  more  than  30  scientific 
papers  and  holds  more  than  100  U.S.  and 
foreign  patents. 

He  came  to  Air  Products  nearly  eight 
years  ago  from  Monsanto  Co.,  where  he  was 
a  senior  director  of  research  and  develop- 
ment. At  the  time,  he  said.  Air  Products'  in- 
dustrial gas  business  was  l>eginning  to 
mature  and  the  company  decided  to  diversi- 
fy. 

"In  order  to  sustain  growth,  they  had  to 
come  up  with  new  products,"  Roth  said.  He 
oversees  the  company's  exploratory  and 
fundamental  research  efforts  in  catalysis, 
separations,  piolymers  and  other  fields. 

Air  Products  has  close  to  1,000  employees 
engaged  In  research  and  development,  most 
of  whom  live  in  the  Lehigh  Valley,  Roth 
said. 
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When  Roth  came  to  Air  Products,  the 
company  was  spending  about  (30  million  a 
year  on  research  and  development,  accord- 
ing to  Kevin  J.  Ramundo,  manager  of  corpo- 
rate and  financial  communications.  It  spent 
$57  million  on  R<bD  last  year,  more  than 
twice  the  budget  five  years  ago,  and  is  ex- 
pected to  spend  well  over  $60  million  for  the 
current  fiscal  year. 

As  a  result.  Ramundo  said.  Air  Products 
received  34  patents  in  1979;  this  year,  it  re- 
ceived 123. 

Roth  will  receive  the  award  at  a  dinner 
March  9  in  New  York  City. 


[From  the  Chemical  and  Engineering  News. 
Mar.  7. 1988] 

Air  Products'  Jakes  F.  Roth  Wncs  1988 

Perkin  Medal 

(By  Joseph  Haggin) 

James  F.  Roth,  principal  scientist  and  di- 
rector of  corporate  research  for  Air  Prod- 
ucts &  Chemicals  in  Allentown.  Pa.,  has 
been  awarded  the  1988  Perkin  Medal  for  his 
outstanding  work  In  applied  chemistry. 
Roth,  who  will  receive  the  medal  this  week 
at  a  ceremony  in  New  York  City,  is  best 
known  for  his  work  in  the  mid-1960s  in  de- 
veloping the  synthesis  of  acetic  acid  by  the 
low-pressure  carl)onylatlon  of  methanol 
using  a  homogeneous  catiUyst.  a  rhodium 
complex  with  an  iodide  promoter. 

The  Perkin  Medal  is  awarded  annually  by 
the  American  Section  of  the  Society  of 
Chemical  Industry  to  an  outstanding  chem- 
ist chosen  by  a  jury  of  officers  from  the  So- 
ciety of  Chemical  Industry,  the  American 
Chemical  Society,  the  Electrochemical  Soci- 
ety, the  American  Section  of  the  Society  de 
Chimle  Industrielle.  the  American  Institute 
of  Chemical  Engineers,  and  the  American 
Institute  of  Chemists.  The  medal,  first 
awarded  in  1906.  commemorates  the  synthe- 
sis of  the  first  synthetic  dye  by  Sir  William 
Henry  Perkin  in  1856. 

One  effect  of  the  acetic  acid  process  was 
to  shift  the  feedstock  for  acetic  acid  from 
ethylene  to  methanol.  This  shift  has  had  a 
major  economic  Impact,  because  much  of 
the  acetic  acid  produced  today  utilizes  the 
methanol-based  prctcess. 

Roth  is  also  well  known  for  the  develop- 
ment of  the  first  commercial  process  for 
making  linear  olefins  by  the  direct,  single- 
step,  catalytic  dehydrogenation  of  the 
higher  normal  pju-affins.  This  achievement 
was  Instrumental  in  easing  the  conversion 
of  detergents  to  biodegradable  materials  in 
the  1960s  and  1970s.  The  catalyst  used  in 
this  process  is  a  supported,  monofunctlonal. 
platinum-based  material. 

In  addition  to  these  achievements.  Roth 
was  also  active  in  the  development  of  auto 
emission  catalysts  l)efore  his  former  em- 
ployer. Monsanto,  opted  to  get  out  of  the 
emission  catalyst  business.  Roth  was  at- 
tempting to  use  a  base  metal  catalyst  in  a 
two-stage  converter.  His  catalysts,  based  on 
copper,  turned  out  to  be  too  sensitive  to  the 
residual  sulfur  in  the  motor  fuel,  and  the 
noble  metals  were  eventually  adopted  as  the 
industry  standard.  However,  before  the  re- 
search was  terminated  abruptly  by  Monsan- 
to, there  was  still  optimism  that  a  successful 
base  metal  catalyst  could  be  developed. 
Roth  says  that  base  metal  catalysts  in  emis- 
sion converters  may  still  be  useful  some  day 
If  the  sulfur  in  the  fuels  can  be  eliminated. 
Before  leaving  Monsanto,  Roth  also  was  in- 
strumental in  developing  Roundup  herbi- 
cide, now  l>eing  used  in  large  quantities 
around  the  world. 
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Roth's  research  activity  had  been  consist- 
ently productive  at  Monsanto,  where  he 
spent  the  last  10  years  there  as  a  research 
manager  in  catalyst  development.  He  has 
continued  his  Intense  Interest  In  catalysis  at 
Air  Products,  where  he  has  expanded  it  con- 
siderably to  include  such  things  as  mem- 
brane technology  and  a  broad  variety  of  v>- 
plications  in  Ci  chemistry. 

In  looking  at  the  future  of  applied  catalyt- 
ic chemistry.  Roth  suggests  that  a  very 
active  field  will  be  catalytic  oxidative  cou- 
pling of  methane  to  make  d  compounds 
and  the  sut)sequent  manufacture  of  aromat- 
Ics  from  natural  gas.  He  has  already  encoun- 
tered some  of  this  technology  in  Japan, 
where  It's  expected  to  l)ecome  commercial  In 
the  near  future. 

Roth  also  foresees  the  growth  of  specialty 
chemicals  through  the  application  of  asym- 
metric syntheses.  Another  development 
that  caught  his  attention  in  Japan  was  de- 
velopment of  new.  optically  active  ligands. 
In  particular  for  the  manufacture  of  L-men- 
thol.  This  is  very  exciting  work.  Roth  says, 
and  he  wishes  that  there  were  more  people 
engaged  in  it  in  the  U.S. 

Yet  another  field  of  jiterest  at  Air  Prod- 
ucts is  membrane  reactors  and  separators. 
Again  the  Japanese  are  among  the  leaders, 
with  considerable  work  in  progress  on  selec- 
tive reactions  and  separations  in  bloreac- 
tors.  The  U.S.S.R.  is  also  among  the  leaders 
in  this  field. 

Roth  says  he  Is  very  concerned  about  the 
future  of  catalytic  chemistry  in  the  U.S.  Al- 
though academics  seem  to  him  to  have  a 
pretty  gCMXl  handle  on  things,  he  is  less  com- 
fortable with  the  industrial  research  situa- 
tion. His  chief  concern  Is  that  Industry 
R&D  Isn't  well  structured  to  promote  the 
breakthroughs  that  will  be  necessary  to 
maintain  the  U.S.'s  premier  position  in  ca- 
talysis. 

In  the  past,  most  industrial  catalytic  de- 
velopments In  the  U.S.  have  been  more  of 
the  Incremental  improvement  variety.  This 
has  pr(xluced  some  very  important  and  prof- 
itable developments.  However.  Roth  be- 
lieves that  this  approach  is  running  its 
course  and  what  will  be  needed  In  the 
future  are  "disjoints."  By  "disjoints."  Roth 
means  major,  and  often  abrupt,  changes  in 
direction  caused  by  new  catalytic  materials. 
He  hesitates  to  call  them  revolutionary,  but 
they  are  definitely  not  the  Incremental 
changes  one  usually  finds  in  industrial  ca- 
talysis. If  Immediate  steps  to  foster  the  ca- 
pability to  generate  more  "disjoints"  aren't 
taken  in  the  U.S.,  Roth  believes,  the  major 
new  developments  within  a  decade  will  come 
from  overseas. 

As  an  example  of  a  disjoint  Roth  cites 
Mobil's  ZSM-5  synthetic  zeolite.  He  says 
that  the  ZSM-5  is  so  broadly  useful  in  the 
chemical  industry  that  it  has  caused  some 
totally  new  and  different  thinking  al)out 
catalytic  chemistry.  He  would  like  to  see 
more  of  these  new  materials  in  the  near 
future,  but  this  may  not  happen  without  a 
more  progressive  policy  that  favors  long- 
range  R&D. 

One  area  of  current  resefurh  that  doesn't 
excite  Roth  very  much  is  clusters.  He  says 
that  for  about  15  years  people  all  over  the 
world  have  been  diligently  trying  to  gener- 
ate a  new  catalytic  chemistry  iMtsed  on  the 
cluster  with  very  modest  success.  So  far.  he 
says,  he  hasn't  seen  anything  really  exciting 
in  the  development  of  cluster  catalysts, 
though  clusters  are  very  interesting  for  the 
Insight  they  provide  theoreticians. 

In  directing  the  R&D  effort  at  Air  Prod- 
ucts, Roth  has  emphasized  some  new  direc- 
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tions— among  them,  the  work  on  new  cata- 
lytic chemistry  and  the  novel  use  of  mem- 
branes—all with  his  characteristic  down-to- 
earth  approach  that  continues  to  be  produc- 
tive. 


GREEK  INDEPEanJENCE 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday.  March  22,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  paying  tribute  to  tf»e 
Republic  of  Greece,  as  it  prepares  to  cele- 
brate 167  years  of  independence  from  the 
Turkish  empire. 

The  fight  for  Greek  independence,  like  our 
own,  was  difficult  and  costiy.  Thousands  of 
Greek  patriots  gave  their  lives  so  that  one  day 
Greece  would  t>e  free.  Since  obtaining  its 
freedom  in  1821,  Greece  has  developed  a 
close  relationship  with  the  United  States 
whk^h  has  grown  sti-onger  with  the  passage  of 
time. 

The  very  basis  of  our  friendship  continues 
to  be  our  mutual  love  and  respect  for  democ- 
racy. It  was  the  ancient  Greek  philosophers, 
such  as  Socrates,  Plato,  and  Aristotle,  who 
taught  that  the  citizenry  should  rule.  Even 
today,  2,000  years  later,  the  desire  to  be  free 
from  oppression  (x>ntinues  to  t)um  in  fiearts 
and  minds  of  milltons  of  men  and  women. 

Thomas  Jefferson,  the  third  President  of  the 
United  States,  and  ttie  author  of  the  Declara- 
tion of  Independence,  once  said  "No  govern- 
ment can  continue  to  do  good  but  under  the 
conti^ol  of  the  people".  His  philosophy,  as  well 
as  the  philosphy  of  many  other  Ameri<»n 
statesman,  can  be  ti-aced  to  the  sage  teach- 
ers of  ancient  Greece. 

Over  the  years,  the  tXMid  between  the 
United  States  and  Greece  has  been  strength- 
ened, not  only  by  our  mutual  values,  but  also 
by  the  millions  of  Greek  nationals  who  have 
emigrated  to  our  country  and  contributed  to 
our  rich  and  diverse  culture. 

Therefore,  Mr.  Speaker,  I  would  like  to  once 
more  extend  my  t)est  wishes  to  the  people  of 
the  Greek  Republic  as  they  prepare  to  cele- 
brate their  independence  day.  and  to  thank 
the  millions  of  Greek  Amerrcans  who  have 
helped  make  this  country  great. 


FOREIGN  OIL  INTEREST  SEEKS 
CHANGES  IN  LAW  IN  LIGHT  OP 
PANAMA  CRISIS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  WOLPE.  Mr.  Speaker,  1  am  deeply  dis- 
ti^essed  to  learn  that  the  British  Petroleum  Oil 
Co.  is  encouraging  (Congress  and  the  adminis- 
tration to  waive  section  7(d)  of  the  Export  Ad- 
ministi^ation  Act  so  that  it  can  export  Alaskan 
North  Slope  crude  oil  to  various  Pacific  Rim 
countries.  My  colleagues  all  have  received  a 
letter  dated  March  18,  1988,  from  BP  America 
Inc.,  which  purports  to  demonsti^ate  the  bene- 
fits of  allowing  exports  at  this  time.  In  my 
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view,  this  effort  to  take  advantage  of  the  sitiw- 
tion  in  Panama  is  unconscionable. 

Since  1973,  Congress  has  consistently 
sti-ef>gthened  the  statutory  provisions  that  re- 
strict the  exports  of  Alaskan  North  Slope 
crude  oil,  reaffirming  ttie  policy  that  tfiis  stnXe- 
gic  U.S.  energy  resource  shoukj  be  reserved 
f(X  U.S.  consumption.  In  response,  an  efficient 
distributron  system  has  been  devek)ped  to 
move  Alaskan  cnxie  oil  to  U.S.  markets.  The 
American  shipping  industry  has  assured  us 
that  adequate  tonnage  exists  in  tf>e  dorr>estic 
coastwise  tanker  fleet  to  maintain  Vne  regular 
and  prompt  movement  of  Alaskan  oil  to  the 
lower  48  States  via  the  Panama  Canai.  I  un- 
(JerstarKl  contingency  plans  have  t>een  estab- 
lished to  move  this  coide  to  market  shoukJ  ttie 
Trans-Panama  Pipeline  be  ctosed  for  any 
reason.  Nonetheless,  we  are  being  urged  to 
atiandon  longstanding  natk>nal  energy  polk^ 
for  the  benefit  of  a  single,  f(xeign-owned  (X)m- 
pany. 

To  demonstrate  the  harm  exports  would 
cause,  I  bring  to  your  attention  a  letter  dated 
March  21,  1988,  to  Secretary  of  State  Shuttz 
from  Amttassador  Juan  B.  Sosa,  the  legal  rep- 
resentative in  the  United  States  of  the  Repub- 
lic of  Panama.  He  says: 

I  t>eUeve  that  British  Petroleum  Is  using 
the  present  misfortunes  In  Panama  in  order 
to  achieve  objectives  that  it  has  unsuccess- 
fully sought  in  the  U.S.  Congress  and  from 
UJS.  administrations  for  many  years.  To  Y)e 
sure,  British  Petroleum  might  profit  from 
shipping  Alaskan  oil  to  Japan  and  using 
cheap,  non-U.S.-flag  tankers.  However,  this 
would  be  at  the  expense  of  the  Republic  of 
Panama,  the  U.S.-shipping  industry,  and  the 
American  people. 

I  include  the  Ambassador's  letter  akxig  with 
my  remarks: 

March  21.  1988. 
Hon.  George  P.  Shttltz, 
Secretary  of  State,    Department   of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  As  the  legal  repre- 
sentative in  the  United  States  of  the  Repul>- 
llc  of  Panama.  I  am  writing  to  inform  you  of 
my  Government's  extreme  concern  at  learn- 
ing that  efforts  are  in  progress  which  would 
undermine  the  economic  future  of  the  Re- 
public of  Panama. 

As  you  know,  the  Trans-Isthmus  Pipeline 
across  Panama  has  l)een  the  single  largest 
contributor  to  the  gross  national  product  of 
the  Republic  for  several  years— directly  and 
indirectly  contributing  well  over 
$150,000,000  In  revenues  annually.  As  you 
are  also  aware,  and  as  a  result  of  the  joint 
efforts  of  our  two  Governments,  those  reve- 
nues are  now  being  denied  to  the  Noreiga 
forces  and  are  being  held  Instead  for  the  ul- 
timate benefit  of  the  legitimate  Govern- 
ment of  Panama.  These  funds  will  eventual- 
ly provide  essential  resources  to  facilitate 
the  democratization  of  the  Republic  of 
Panama. 

Through  the  efforts  of  the  Pipeline  com- 
pany, oil  originating  in  Alaska  has  contin- 
ued to  flow  through  the  Panama  Pipeline 
despite  recent  events  there.  Indeed,  oil  has 
continued  to  be  transported  by  means  of  a 
Pipeline  terminal  and  the  Panama  Canal 
even  during  Intermittent  power  outages 
that  may  have  affected  Pipeline  operations. 
There  may  certainly  have  l)een  some  incon- 
venience for  Standard  OU  Co.  (Ohio)  and 
Exxon,  the  shippers  of  that  oU.  To  date, 
however  all  parties  involved  have  cooperat- 
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ed  with  our  efforts  to  preserve  the  sound 
economic  future  of  the  Republic  of  Panama 
by  continuing  Pipeline  operations  during 
the  present  period  of  strife. 
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passage  of  this  legislation  whk:h  woukj  allow 
the  United  States  to  become  a  full  party  to 
this  important  convention. 
Many  times  Memljers  of  this  body  have 
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be  the  least  that  can  t>e  done  by  the  United 
States  Government  to  take  a  strong  stand 
against  such  crimes  by  governments. 
Mr.  Chairman,  my  second  point  is  that 
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American  troops  or  with  BS2's.  But  we  do 
ask  for  the  United  States  to  do  all  that  can 
be  done  in  the  area  of  law  and  diplomacy  to 
bring  to  Justice  the  leaders  of  the  Commu- 
nist Party  of  Kampuchea  and  to  prevent 
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almost  any  alternative  to  the  Philippines  for  50 
years. 

The  99th  Ojngress  dkj  not  give  the  Presi- 
dent ttie  authority  f>e  sought  to  implement  the 

/^/smna/^t    K^u^ai  ica    rA    rl/M  ihtc    that    Palaii    hari 
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provkied  for  in  the  law  conceptuaNy  approMng 
Vne  compact 

The   most   important  inadequacies  of  the 
proposed  agreements  are  that  they  do  not 
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ed  with  our  efforts  to  preserve  the  sound 
economic  future  of  the  Republic  of  Panama 
by  continuing  Pipeline  operations  during 
the  present  period  of  strife. 

We  have  recently  learned  that  British  Pe- 
troleum, the  owner  of  Standard  Oil.  has 
made  known  its  intention  to  attempt  to 
obtain  a  "temporary"  waiver  of  Section  7(d) 
of  the  Export  Administration  Act  of  the 
United  States,  and  perhaps  of  the  Jones  Act 
as  well,  so  that  Standard  Oil  could  sell  its 
Alaskan  oil  outside  the  United  SUtes,  pre- 
sumably to  Japan.  British  Petroleum's  sub- 
sidiary. Standard  Oil,  currently  ships  ap- 
proximately 450.000  barrels  per  day  of  Alas- 
kan oil  across  Panama.  British  Petroleum  s 
efforts  is  apparently  based  on  Standard 
Oil's  marginally  reduced  flow  of  Alaskan  oil 
across  Panama  during  the  past  week.  It  is 
the  considered  opinion  of  the  Republic  of 
Panama  that  British  Petroleimi's  request  to 
clrcimivent  United  States  export  policy  and 
deny  funds  necessary  to  the  ultimate  eco- 
nomic strength  of  the  democratic  Republic 
of  Panama  should  be  denied. 

British  Petroleum's  concern  as  to  the  flow 
of  oil  is  overstated.  I  am  advised  that  suffi- 
cient U.S.  flag  tankers  are  available  and 
that  they  can  be  accommodated  in  the 
Panama  Canal  to  maintain  close  to  normal 
movement  of  Alaskan  oil  even  should  the 
Pipeline  encounter  future  temporary  shut- 
downs. Utilization  of  the  Canal  by  tankers 
carrying  Alaskan  oil  is.  of  course,  also  of 
considerable  economic  importance  to  the 
Republic.  More  important,  perhaps,  is  the 
ability  of  the  Canal  to  play  its  role  In  the 
continued  security  of  the  hemisphere  by 
providing  safe  transit  for  American  oil 

I  believe  that  British  Petroleum  is  using 
the  present  misfortunes  in  Panama  in  order 
to  achieve  objectives  that  it  has  unsuccess- 
fully sought  in  the  U.S.  Congress  and  from 
U.S.  administrations  for  many  years.  To  be 
sure,  British  Petroleum  might  profit  by 
shipping  Alaskan  oil  to  Japan  using  cheap, 
non-U.S.  flag  tankers.  However,  this  would 
be  at  the  expense  of  the  Republic  of 
Panama,  the  U.S.  shipping  industry,  and  the 
American  people. 

Our  common  concern  for  stability  and 
economic  prosperity  in  Panama  calls  for 
prompt  repudiation  of  any  attempt  by  Brit- 
ish Petroleum  to  divert  Alaskan  oil  away 
from  the  Panama  Pipeline.  I  therefore  urge 
the  Administration  and  the  Congress  to 
reject  British  Petroleum's  request. 
Respectfully, 

j0iUI  B.  SOSA, 

AnUMStador  of  the  Republic 

OF  Panama 
to  the  United  States  of  America. 


DITH  PRAN  SURVIVOR  OF  THE 
KILLING  FIELDS  URGES  CON- 
GRESS TO  PASS  LEGISLATION 
TO  IMPLEMENT  THE  GENO- 
CIDE CONVENTION 


HON.  STEPHEN  J.  SOLARZ 

or  NFW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  last  week  Con- 
gressman Mazzolj's  Subcommittee  on  Immi- 
gration, Refugees  and  lnterr»tior»l  Law  hekj 
an  important  hearing  on  H.R.  807,  the  Geno- 
cide Convention  Implementation  Act  of  1987. 
A  number  of  emminent  witnesses  appeared  at 
the  hearing  to  Indicate  their  strong  support  for 
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passage  of  this  legislation  which  would  allow 
the  United  States  to  become  a  full  party  to 
this  important  conventkjn. 

Many  times  Members  of  this  body  have 
risen  to  commemorate  the  victims  of  the  Holo- 
caust and  to  urge  that  never  again  must  such 
an  event  be  permitted  to  happen.  I  can  think 
of  no  fir>er  memorial  to  tfie  memories  of  thtose 
6  million  European  Jews  murdered  by  ttie 
Nazis  than  the  passage  of  this  legislation  by 
the  Congress.  One  of  the  witnesses  testifying 
on  behalf  of  this  legislation  is  a  more  recent 
survivor  of  an  Asian  holocaust,  Dith  Pran,  the 
journalist  whose  story  was  tokJ  in  the  Killing 
Fields. 

Because  of  the  international  significance 
adoption  of  this  legislation  will  have,  and  the 
particular  and  personal  relevance  that  tNs 
issue  has  for  Dith  Pran  and  all  Cambodians 
who  suffered  under  Pol  Pot,  I  ask  that  his 
statement  be  included  in  today's  Congres- 
sional Record. 
The  statement  follows: 

Statement  or  Dith  Pran 
Chairman  Mazzoli  and  sul>committee 
members,  my  name  is  Dith  Pran.  I  am  a  sur- 
vivor of  the  Khmer  Rouge  genocide.  Per- 
haps you  know  about  my  story  from  the 
motion  picture  the  Killing  Fields.  Presently 
I  reside  in  New  York  City  where  I  am  a  pho- 
tographer for  the  New  York  Times.  I  am 
honored  to  be  invited  to  testify  this  morn- 
ing with  respect  to  U.S.  ratification  of  the 
International  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide. 
Mr.  Chairman,  I  would  like  to  make  three 
points. 

First,  I  can  tell  you  that  genocide  is  not 
simply  an  historical  problem,  something 
from  Hitler's  and  Stalin's  time.  Prom  my 
own  experience  and  from  what  I  have  seen 
with  my  own  eyes,  I  can  tell  you  that  geno- 
cide is  a  problem  in  our  day  and  age  as  well. 
I  have  heard  the  crack  of  the  rifle  that  kills 
and  the  thud  of  the  axe  handle  hitting  the 
head.  I  have  seen  the  bodies  piled  by  the 
side  of  the  road.  I  have  seen  the  mass  graves 
and  walked  through  the  killing  fields.  I 
have  seen  people  forced  into  starvation  and 
exhaustion  from  forced  labor. 

I  am  not  speaking  just  of  mass  murder 
and  extreme  human  rights  violations,  which 
of  course  the  Khmer  Rouge  did  as  well.  But 
I  am  talking  of  actual  genocide  as  defined  in 
the  Genocide  Treaty. 

Many  people  still  don't  know  that  the 
Khmer  Rouge  killed  off  the  Buddhist 
monkhood,  Cambodia's  preeminent  religious 
group.  The  Khmer  Rouge  killed  off  Cambo- 
dia's ethnic  minorities  such  as  the  Cham. 
And  of  course,  as  is  better  known.  Pol  Pot's 
forces  destroyed  part  of  the  Cambodian  na- 
tional group  itself,  millions  of  Cambodians 
who  were  deemed  not  to  fit  in  with  the 
crazy  revolution  of  the  Cambodian  commu- 
nists. 

We  could  put  it  all  in  the  movie  the  Kill- 
ing Fields  because  it  would  have  been  too 
terrible  for  people  to  watch.  But  I  can  tell 
you  that  it  happened.  Most  of  my  family 
died.  Most  of  the  families  of  most  of  my 
friends  died.  I  was  lucky  to  be  a  survivor. 
That  is  why  I  have  tried  to  tell  people 
around  the  world  the  story  about  what  hap- 
pened in  CamtxKlia.  and  why  we  ask  govern- 
ments around  the  world  to  respond  against 
the  Khmer  Rouge  genocide. 

For  the  victims  and  survivors  of  Pol  Pot's 
genocide  I  must  appeal  to  the  United  States 
Congress  to  fully  ratify  the  Genocide 
Treaty  without  further  delay.  This  should 
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be  the  least  that  can  be  done  by  the  United 
States  Government  to  take  a  strong  stand 
against  such  crimes  by  governments. 

Mr.  Chairman,  my  second  point  is  that 
the  CamtxxUan  genocide  Itself  is  not  a 
matter  of  history.  Still  lead  Pol  Pot,  leng 
Sary,  Son  Senn  Ta  M'^k.  Ke  Pauk.  Comrade 
Duch  and  the  other  killers  from  the  Com- 
munist Party  of  Kampuchea,  the  Khmer 
Rouge  are  waging  a  guerrilla  war  seeking  to 
return  to  power— an  outcome  prevented 
only  by  the  occupation  army  of  Vietnam. 
Camtx>dia's  historical  enemy.  That  is  why 
other  Cambodian  survivors  and  myself  are 
seeking  international  action  against  the 
Khmer  Rouge  genocide  to  bring  to  justice 
the  state  and  individuals  responsible  for 
genocide  and  to  prevent  the  re-occurences 
of  genocide  in  Camt>odia. 

So  we  go  to  the  State  Department  to  ask 
for  the  support  to  get  justice  for  the  Cam- 
bodian people,  and  they  tell  us  they  sympa- 
thize tuid  wish  us  good  luck.  But  they  tell  us 
that  they  cannot  do  anything  until  the  Con- 
gress finishes  the  steps  required  for  full 
U.S.  ratification.  That  is  why  I  appeal  to  . 
your  committee  to  finish  up  the  legislation 
so  the  United  States  can  take  action  against 
genocide. 

I«st  month  a  Cambodian  colleague  and  I, 
and  some  of  the  lawyers  and  human  rights 
specialists  who  help  us,  have  just  been  to 
the  U.N.  Human  Rights  Commission  in 
Geneva  and  to  some  of  the  European  de- 
mocracies to  seek  support  for  action  to  pre- 
vent the  re-occurence  of  genocide  in  Cambo- 
dia in  the  Increasingly  more  likely  event  of 
the  withdrawal  of  the  foreign  occupation 
forces.  I  have  seen  that  it  is  difficult  for  the 
U.S.  to  take  action  against  genocide  in  U.N. 
fonmis  because  the  United  States  is  not 
what  they  call  a  State  Party  to  the  Geno- 
cide Convention. 

I  do  not  fully  understand  the  technicali- 
ties on  exactly  why  this  is  so,  but  the  law- 
yers say,  and  the  diplomats  seem  to  agree, 
that  the  U.S.  must  first  ratify  the  Genocide 
Convention  before  the  United  States  can 
take  legal  or  diplomatic  action  against  geno- 
cide at  the  U.N.  or  even  state  a  very  strong 
position  against  genocide.  I  think  you  could 
ask  Ambassador  Schifter  or  other  ambassa- 
dors to  explain  this  better.  But  this  is  why  I 
urge  you  to  complete  without  further  delay 
the  steps  necessary  for  U.S.  ratification. 

Now  I  am  proudly  a  citizen  of  the  United 
States,  the  strongest  leader  of  the  demo- 
cratic countries  of  the  free  world.  Frankly, 
it  seems  strange  to  me  as  a  Cambodian  sur- 
vivor, now  a  United  States  citizen,  to  go  to 
some  of  the  smaller  European  democratic 
countries  to  get  help  and  action  against  the 
Khmer  Rouge  genocide.  Perhaps  the  Euro- 
pean and  other  smaller  democracies  will  be 
able  to  help  us.  But  the  problem  of  Cambo- 
dia obviously  involves  the  Communist  super- 
powers of  China  and  the  Soviet  Union.  That 
is  why  I  think  the  United  States,  as  the 
most  powerful  of  the  democratic  free  coun- 
tries, will  have  to  be  involved  in  preventing 
Pol  Pot's  Khmer  Rouge  from  coming  back 
to  power. 

This  is  a  real  problem  that  will  have  to  be 
faced  in  the  next  two  years.  It  is  no  good  to 
have  the  Vietnamese  army  prevent  Pol  Pot 
from  returning  to  power.  That  means  the 
end  of  Cambodian  independence.  That  is 
why  we  ask  the  democratic  countries  to  take 
action  against  the  Khmer  Rouge  genocide. 

I  know  the  Khmer  Rouge  very  well  and  I 
can  tell  you  that  they  will  try  to  seize 
power,  and  they  will  start  again  the  killing 
of  Camtxxiians.  We  do  not  ask  the  United 
States   to   come   back   to    Camtxxlia   with 


Manh  23,  1988 


American  troops  or  with  B52's.  But  we  do 
ask  for  the  United  States  to  do  all  that  can 
lie  done  in  the  area  of  law  and  diplomacy  to 
bring  to  Justice  the  leaders  of  the  Commu- 
nist Party  of  Kampuchea  and  to  prevent 
the  re-occurrence  of  genocide  by  the  Khmer 
Rouge. 

Thirdly,  Mr.  Chairman,  while  we  want  the 
International  Court  of  Justice  to  adjudge 
and  declare  that  the  intemationtd  crime  of 
genocide  was  committed  against  the  Cambo- 
dian people,  and  while  we  want  competent 
organs  of  the  U.N.  to  take  action  to  prevent 
the  re-occurrence  of  genocide  in  Cambodia, 
it  is  also  very,  very  important  to  the  survi- 
vors of  the  Cambodian  genocide  that  the 
world  learn  a  lesson  from  what  happened  to 
the  Cambodian  people— and  the  very  little 
international  response  against  the  Camlxxli- 
an  genocide  while  it  was  going  on. 

We  know  that  genocide  was  committed 
against  the  Armenian  people  after  World 
War  I.  After  the  Holocaust  against  the 
Jewish  people,  maybe  it  was  thought  that 
genocide  would  never  happen  again.  But  it 
did  happen  again  to  the  Cambodians.  This 
means  that  the  laws,  institutions  and  orga- 
nizations envisioned  and  established  after 
the  Holocaust  and  after  Nuremberg  to  deter 
and  respond  to  genocide  need  to  be 
strengthened  and  improved  so  that  there 
can  be  a  better,  more  prompt  and  more  ef- 
fective response  to  the  next  "Cambodia." 

I  do  not  mean  to  imply  that  there  is  some- 
thing magical  about  the  Genocide  Treaty, 
or  that  something  magical  will  automatical- 
ly happen  when  97  as  opposed  to  96  coun- 
tries ratify  that  Convention.  The  point  I  am 
trying  to  make  is  that  the  means  and  meth- 
ods available  to  the  international  communi- 
ty to  prevent  and  respond  to  genocide  need 
to  be  strengthened  and  improved.  We  must 
be  practical  and  realistic  about  this,  and  I 
think  that  such  improvements  are  unlikely 
to  be  made  if  the  United  SUtes  is  not  in- 
volved in  this  process. 

Certainly  we  hope  that  an  increase  in  the 
international  will  and  means  to  oppose 
genocide  will  be  one  of  the  lessons  the  world 
can  leam  from  the  terrible  experience  of 
the  Cambodian  people. 

Thank  you  for  your  consideration  and 
support. 


INTRODUCTION  OF  LEGISLA- 
TION TO  DISAPPROVE  CER- 
TAIN AGREEMENTS  AND  A 
PLAN  RELATED  TO  THE  PRO- 
POSED COMPACT  WITH  PALAU 


HON.  RON  de  LUGO 

or  THE  viRcm  islands 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  the  United 
States  currently  has  full  authority  for  the  ad- 
ministration of  the  western  Pacific  islands  of 
Palau  under  a  trusteeship  agreement  with  the 
United  Nations  Security  Council. 

In  1986,  the  President  proposed  replacing 
United  States  authority  in  Palau  with  self-gov- 
erning authority  in  all  matters  other  than  ttrose 
invoMrig  national  security  through  a  compact 
of  free  association. 

The  compact  would  provide  the  people  of 
Palau  with  some  $428  million  and  other  bene- 
fits, including  free  entry  into  the  United  States, 
for  15  years.  It  would  provide  the  United 
States  with  military  base  rights  that  figure  into 
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almost  any  alternative  to  the  Philippines  for  50 
years. 

The  99th  Congress  did  not  give  the  Presi- 
dent ttie  autfrority  he  sought  to  implement  the 
compact  because  of  doubts  that  Palau  fuid 
constitutionally  approved  it  as  the  President 
said  it  had.  These  doubts  were  later  proved 
well-founded  by  Palau's  supreme  court. 

The  last  Congress  did  approve  the  compact 
in  concept,  however,  because  it  believed  the 
compact  to  generally  be  fair  to  the  interests  of 
both  ttie  United  States  and  Palau  and  be- 
cause the  majority  of  the  people  of  Palau  sup- 
port it. 

In  conceptually  approving  the  compact. 
Congress  required  that  the  President  reach 
agreements  with  the  Government  of  Palau  on 
three  areas  where  it  believed  the  compact  as 
proposed  was  not  adequate:  law  enforcement, 
use  of  U.S.  assistance,  and  Palau's  develop- 
ment plans.  These  agreements  are  not  to  take 
effect  until  after  a  period  of  congressional 
review. 

La\e  last  year,  the  President  again  asked 
Congress  for  authority  to  implement  the  Palau 
Compact  saying  that  the  islands  had  finally 
constitutionally  approved  it  through  another 
approval  effort.  The  administration  also  sub- 
mitted for  congressional  review  agreements  it 
had  negotated  with  Palauan  officials  regard- 
ing mutual  assistance  in  law  enforcement  mat- 
ters and  procedures  for  ttie  implementation  of 
United  States  economic  assistance,  programs 
and  services  and  a  proposed  Palau  develop- 
ment plan. 

Once  again,  however,  there  are  doubts 
about  Palau's  approval  of  the  compact.  This 
time,  though,  Palau's  supreme  court  was  pre- 
vented from  ruling  on  the  constitutionality  of 
Palau's  approval. 

Violence  intimidated  the  plaintiffs  into  wittv 
drawing  the  lawsuit  on  the  issue.  This  prompt- 
ed the  Interior  and  Insular  Affairs  Committee 
to  investigate  Palau's  efforts  to  approve  the 
compact. 

This  investigation  is  ongoing  but  I  can  say 
now  that  it  has  found  a  numljer  of  serious 
problems  related  to  law  enforcement,  use  of 
United  States  assistance,  and  Palau's  devel- 
opment plans.  These  problems  include: 

Payments  ranging  to  the  hundreds  of  thou- 
sands of  dollars  to  Palauan  leaders  from  the 
contractor  for  power  facilities  that  Palau  wants 
United  Siates  compact  assistance  to  pay  for; 
Allegations  of  corruption  and  other  improper 
acts  related  to  U.S.  development  assistance; 

Heroin  trafficking  that  the  Drug  Enforcement 
Administration  involves  transshipment  to  the 
United  States  and  may  have  addicted  more 
than  400  of  Palau's  15,000  people;  and 

Questionable  acts  related  to  Palauan  "pass- 
ports"—which  are  not  authorized— and  coun- 
terfeit United  States  cunency,  among  other 
matters. 

The  chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  our  colleague  Mo  Udall, 
and  I,  as  chairman  of  the  Sutx:ommittee  on  In- 
sular and  International  Affairs,  believe  the 
agreements  and  plan  submitted  by  the  admin- 
istration to  be  inadequate  in  light  of  what  the 
committee's  investigation  of  tfie  situation  in 
Palau  has  found  to  date  and  other  factors.  Ac- 
cordingly, we  are  today  introducing  legislation 
to  disapprove  thie  agreements  and  plan,  as  is 
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provided  for  in  the  law  conceptually  approving 
the  compact 

The  most  important  inadequacies  of  the 
proposed  agreements  are  that  tt>ey  do  not 
First  provide  tfie  means  needed  to  ensure 
that  the  payments  to  Palauan  officials  VnaX  I 
have  mentbned  and  other  serious  allegations 
of  improper  acts  are  independently  investigat- 
ed arid,  if  warranted,  prosecuted;  arxj  second, 
provide  the  assistance  Palau  needs— and,  in 
some  cases,  has  requested — for  effective  law 
enforcement. 

Palauan  supporters  as  well  as  critics  of  the 
compact  have  told  us  that  ttie  administration 
has  not  taken  the  actions  or  provided  the  as- 
sistarKe  needed  to  deal  with  ttiese  problems. 
They  also  told  us  ttiat  administration  officials 
declined  to  make  the  specific  commitments  of 
the  needed  assistance  in  these  agreements. 

Further,  before  tfie  administration  reached 
their  agreement  with  Palauan  officials  on  the 
agreements,  it  was  told  that  the  agreements 
would  not  be  acceptable  if  they  did  not  pro- 
vide for  the  concrete  commitments  of  United 
States  action  that  are  needed  to  deal  with  ttie 
problems  that  I  have  mentioned. 

Administration  officials  have  responded  to 
these  criticisms  by  saying  that  the  agreements 
provide  the  framework  which  will  provide  for 
the  necessary  actions.  I  woukj  point  out,  how- 
ever, that  the  law  which  conceptually  ap- 
proved the  compact  provides  much  of  the 
framework  stated  in  the  agreements.  Furtlier, 
the  situation  in  Palau,  as  well  as  congression- 
al intent,  requires  specific  commitments. 

An  administration  document  identifies  tfie 
two  most  important  inadequacies  of  the  pro- 
posed development  plan.  The  paper  prepared 
by  an  interagency  group  says  of  ttie  plan  that 
"It  does  not  specify  tfie  private  sector 
projects  intended  to  akj  in  the  deveiopment  of 
tfie  economy. 

"It  does  not  prioritize  tfie  development 
projects  that  will  be  funded  by  compact  capital 
account  funds. 

"(It  is  thus  impossible  from  reading  the  plan 
to  determine,  and  monitor,  tfie  manner  in 
which  compact  funding  will  be  alkicated  to  the 
private  sector  or  to  public  projects.)" 

A  further  inadequacy  is  that  the  proposed 
plan  covers  fiscal  years  1987  to  1991.  The  re- 
quirement is  for  a  plan  covering  the  first  5 
years  of  compact  funding.  Tfie  compact,  as  I 
have  explained,  was  not  implemented  in  fiscal 
year  1987  and  may  very  well  not  be  imple- 
mented in  fiscal  year  1988. 

Administration  officials  will  respond  to  ttiese 
criticisms  by  saying  that  a  Palauan  official  has 
promised  that  these  inadequacies  will  be  cor- 
rected. I  would  point  out,  however,  tfiat  tfie  in- 
adequacies would  have  to  be  corrected  before 
we  can  determine  wtiether  ttie  plan  is  ade- 
quate in  terms  of  the  situation  in  Palau  and  for 
meeting  congressional  intent  with  respect  to 
the  plan. 

After  it  completes  its  investigation,  tfie  Com- 
mittee on  Interior  and  Insular  Affairs  will  rec- 
ommend measures  for  addressing  the  prob- 
lems that  I  have  outlined.  Agreement  on  these 
measures  sfioukj  make  it  possible  to  imple- 
ment the  compact,  if  it  is  constitutionally  ap- 
proved. 
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KEEPING  A  PERSPECTIVE  ON 
THE  WEST  BANK  PROBLEM 


HON  JIM  milRTER 
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one  has  been  able  to  untie.  Some  critk^e 
Prime  Minister  Shamir  for  being  inflexible.  But 
he  at  least  is  talking  about  peace,  even  as  the 
countries  surrounding  his  formally  remain  in  a 
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the  center  of  Middle  East  diplomacy,  recall 
candidate  Reagan's  words  when  castigating 
President  Carter. 
Carter,  said  Reagan,  tried  "inserting  them 
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source  in  the  quantity  and  quality  desired. 
Moreover,  the  hydroiogic  cycle  cannot  atone 
always  resupply  aquifers  in  sufficient  amounts 
to   compensate    for    pumpage.    Artificial    re- 
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the  h-esh  water  used  for  domestic,  agricultural, 
industrial  and  commercial  purposes  is  ground 
water.  Fresh  water  aquifers  have  t)een  endan- 
gered by  past  reinjection  of  oil-field  brines  into 


5091 

suited  to  accept  this  additkxial  responsibility 
and  expand  its  scheduled  recharge  testing  ac- 
tivities to  satisfy  the  needs  of  a  national  pilot 
program.  The  Bureau  is  successfully  undeirgo- 
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KEEPING  A  PERSPECTIVE  ON 
THE  WEST  BANK  PROBLEM 


JMI 


HON.  JIM  COURTER 

OP  irXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  COURTER.  Mr.  Speaker,  this  is  an  ex- 
tremely painful  time  for  Israel,  and  for  that  de- 
mocracy's many  friends. 

News  coverage  of  the  violence  has  been  so 
exhaustive  that  it  seems  that  almost  every 
rock  thrower  in  the  West  Bank  and  Gaza  had 
rrfade  his  way  onto  our  television  screens  and 
newspaper  pages.  Demonstrations  last  month 
in  the  Baltic  States  might  be  dealt  with  in  near 
silence,  txjt  in  a  democracy  every  wound  is 
open  to  the  public  view.  One  result  is  that 
many  Americans  are  urging,  or  even  demand- 
ing, that  Israel  make  concessions. 

That  is  an  easy  thing  to  call  for  and  a  diffi- 
cult thing  to  do.  There  may  be  corrcessions 
which  Israel  could  implement  to  ameliorate 
the  situation  of  the  Arab  population  in  the 
West  Bank,  like  the  elimination  of  discrimina- 
tory ecorwmic  regulations  which  make  it  diffi- 
cult to  export  products.  But  such  measures, 
and  pertiaps  even  the  maximization  of  auton- 
orrry  in  chiefly  Palestinian  areas,  would  fall  far 
short  of  satisfying  many  of  the  leaders  of  the 
uprising. 

In  conskJering  the  problems  which  the  Is- 
raeli and  Arab  populations  in  these  regions 
face,  Mr.  Speaker,  we  must  keep  several  fun- 
damentals in  mind.  One  is  the  truth,  unmen- 
tnned  by  some  but  true  nonetheless,  that  the 
West  Bank  alone  is  not  the  problem.  Riot 
leaders  recently  interviewed  on  CBS  televiskjn 
dearly  want  nothing  less  than  what  PLO  char- 
ter itself  insists  upon:  the  dissolution  of  the  Is- 
raeli state  and  Arab  control  of  all  of  Palestine. 
One  might  make  any  numt)er  of  concessions 
to  such  people  without  result,  since  what  they 
want  Is  surrender. 

Second,  to  concede  even  Xhe  entire  West 
Bank  to  a  population  wishing  to  create  a  Pal- 
estinian state  on  it  would  in  no  way  help  with 
the  larger  regional  problem:  the  need  for  a 
workable  international  peace  accord.  I  stand 
today  by  the  letter  whk:h  a  number  of  Sena- 
tors and  Congressmen  sent  to  President 
Reagan  several  years  ago  on  the  subject  of 
the  territories.  We  declared,  in  part: 

"Even  if  the  West  Bank  problem  were  re- 
solved t>y  the  surrender  of  territories  for 
peace,  the  fundamental  problem  would 
remain;  namely,  the  failure  of  the  Arab  leaders 
to  recognize  the  legitimacy  of  Israel  .  .  .  and 
there  is  rK>  reason  to  assume  that  the  grantirtg 
of  these  areas  to  Arab  rule  would  end  the 
conf<k:t.  The  fundamental  issue  is  the  right  of 
Israel  to  exist  in  security.  We  believe  that 
issue  is  nonnegotiable."  Whatever  accord  is 
rrtade  will  have  to  address  more  than  the 
West  Bank  problem. 

Third,  Mr.  Speaker,  I  believe  that  some 
Americans  are  too  qurck  to  look  to  Tel  Aviv 
for  a  solution  to  the  Middle  East  peace  prob- 
lem. They  have  nothing  to  say,  for  example, 
about  the  Syrian  occupation  of  much  of  Let}a- 
non,  but  wlien  the  MkJdIe  East  is  discussed 
they  speak  only  of  wtwit  Israel  should  do  to 
create  peace.  Ttie  problem  of  the  Mkkile  East 
peace  is  a  Gordian  knot,  a  tangle  wf)<ch  no 
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one  has  t)een  able  to  untie.  Some  criticize 
Prime  Minister  Shamir  for  being  inflexible.  But 
he  at  least  is  talking  alxxjt  peace,  even  as  the 
countries  surrounding  his  formally  remain  in  a 
state  of  war  with  Israel.  What  is  going  to 
.break  the  deadlock  is  this:  the  Arabs  must 
come  forward.  No  combinatkxi  of  international 
talks,  however  ingenkxjs,  will  work  at>sent  a 
desire  by  Arab  oilers,  if  not  also  by  their  more 
passionate  countrymen,  to  coexist  with  tf>e  Is- 
raeli democracy. 

Mr.  Speaker,  one  of  our  country's  wisest 
ot>servers  of  political  affairs,  Mr.  George  Will, 
recently  wrote  a  column  at>out  the  territorial 
demands  whwh  some  are  making  of  Israel.  He 
clarifies  the  Israeli  dilemma  and  in  so  doing 
points  to  the  dangers  we  must  avokj  in  forging 
American  policy.  I  commerKJ  the  article  to  ail 
my  colleagues  in  Congress. 
[Prom  the  Washington  Post,  Mar.  17,  19881 
Israel  Has  Nowhere  To  Go 
(By  George  P.  Will) 

This  year,  the  40th  anniversary  of  the 
founding  of  Israel  and  the  50th  anniversary 
of  Munich,  finds  Israel  suddenly  cast  in  the 
role  of  Czechoslovakia  at  a  proposed  inter- 
natioiiiil  conference.  Israel's  reluctance  to 
play  that  part  causes  it  to  l>e  called,  as 
Czechoslovakia  was,  an  ol)stacle  to  peace. 

In  1938.  the  "West  Bank"  issue  was  the 
Sudetenland,  a  portion  of  Czechoslovakia 
with  an  ethnic  German  majority.  Then,  as 
now,  a  nation  which  said  it  needed  territory 
for  security  was  told  to  yield  the  territory  In 
the  name  of  of  "ethnic  self-determina- 
tion"—Woodrow  Wilson's  rhetoric  appropri- 
ated by  Hitler. 

In  the  1988  conference,  the  United  Na- 
tions—the folks  who  brought  us  the  "Zion- 
ism is  racism"  smear— would  invite  all  "the 
parties  involved  in  the  Arab-Israeli  con- 
flict."  Imagine  the  Reagan  administration's 
reaction  if  invited  to  submit  "the  Central 
American  conflict"  to  an  international  con- 
ference involving  the  permanent  representa- 
tives on  the  U.N.  Security  Council  (includ- 
ing the  Soviet  Union  and  China)  and  all 
other  "interested  parties,"  including,  of 
course.  Cuba. 

International  conferences  can  do  several 
things.  They  can  sow  seeds  of  war  (Ver- 
sailles) or  delay  war  by  carving  concessions 
out  of  small  nations  (Munich).  But  the  path 
to  peace  does  not  run  through  such  confer- 
ences. The  path  is  direct  bilateral  negotia- 
tions between  nations. 

In  the  context  of  the  Arab-Israeli  conflict, 
an  international  conference  is  a  device  for 
sparing  Israel's  enemies  the  need  to  set  foot 
on  that  path.  Advocates  of  such  a  confer- 
ence say  it  is  merely  a  procedural  umbrella 
to  facUitate  progress  on  sul>stance.  But  if 
Jordan  cannot  act  independent  of  Syria  and 
the  PLO  regarding  procedures,  it  will  be  no 
more  independent  regarding  suttstance. 

And  rememl>er  George  Kennan's  axiom: 
the  unlikelihood  of  any  negotiation  reach- 
ing agreement  grows  by  the  square  of  the 
numl>er  of  parties  involved.  There  would 
have  been  no  Camp  David  agreement  if 
Syrian  and  Soviet  diplomats  had  been  ens- 
conced in  cabins  in  Maryland's  Catoctin 
Mountains. 

Between  the  disastrous  year  of  1961— Bay 
of  Pigs.  Berlin  Wall— and  the  present,  there 
have  t>een  few  unmixed  blessings  for  the 
West.  But  one  such  blessing  was  the  1972 
explusion  of  the  Soviet  presence  from  Egypt 
and  thus  effectively  from  a  central  role  in 
the  region.  Today,  as  the  Reagan  adminis- 
tration toils  to  insert  the  Soviet  Union  at 
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the  center  of  Middle  East  diplomacy,  recall 
candidate  Reagan's  words  when  castigating 
President  Carter. 

Carter,  said  Reagan,  tried  "inserting  them 
[the  Soviets]  more  deeply  into  the  Middle 
East"  as  a  participant  in  an  international 
conference  to  settle  Israel's  fate.  This,  said 
Reagan,  would  jeopardize  the  "major  effort 
to  keep  the  Soviets  out  of  the  Middle  East 
peace  process." 

The  Soviet  aim  is  to  carve  out  of  Jordan  a 
Palestinian  state— another  Cuba,  not  just 
another  Syria— that  would  cause  Jordan  to 
disappear  and  then  would  whittle  away  at 
what  remains  of  Israel,  the  West's  base  that 
matters  most  in  the  region.  True,  there 
would  tie  American  "guarantees"  for 
Israel— the  sort  of  guarantees  South  Viet- 
nam had.  Saigon  is  now  Ho  Chi  Minh  City, 
and  Israel  will  be  forgiven  for  not  trusting 
American  "guarantees"  to  prevent  Tel  Aviv 
from  from  becoming  Araf atville. 

There  can  be  no  meaningful  guarantee 
against  infiltration  and  shelling.  And  if  the 
1973  attempt  to  destroy  Israel  by  all-out  as- 
sault had  beewn  on  the  1967  borders  (which 
were  armistice  lines  set  by  the  first  attempt 
to  destroy  Israel)  and  the  attacks  had  ad- 
vanced as  far  as  they  did  in  1973.  they 
would  have  reached  the  Mediterranean. 

Why  does  a  nation  that  has  won  five  wars 
feel  insecure?  Because  it  can  only  lose  one. 
and  there  is  always  one  t>eing  waged  against 
it.  Behind  the  l)oys  throwing  rocks  there  are 
big  battalions.  CBS  recently  interviewed  a 
leader  of  the  rock-throwers: 

Question:  If  you  get  a  state  on  the  West 
Bank  and  Gaza,  will  this  l>e  enough? 

Answer:  Palestine  is  indivisible.  Haifa. 
Acre.  Jaffa.  Galilee.  Nazareth— all  these  are 
parts  of  Palestine. 

Question:  So  the  Israelis  are  right— it's  a 
fight  to  the  death?  There's  no  compromise 
possible,  no  coexistence  possible?  It's  to  t>e 
Israel  or  a  Palestinian  state;  there  cannot  be 
both,  right? 

Answer:  I'm  not  saying  that  I  want  to  kill 
the  Jews  or  throw  the  Jews  into  the  sea.  I 
am  saying  that  everylxxly  who  came  here 
from  outside  the  country  should  go  back 
where  he  came  from." 

Question:  What  I'm  hearing  is  that  a  state 
of  Isreal .  .  .  caruiot  exist. 

Answer:  No.  I  say  no.  no.  Unacceptable.  I 
want  Palestine,  all  of  it.  entirely. 

That  interview  illuminates  the  fact  that 
nothing  fundamental  has  changed,  includ- 
ing this:  as  Golda  Meir  said.  "We  Jews  have 
a  secret  weapon  in  our  struggle  with  the 
Arabs— we  have  no  place  to  go." 
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Mr.  LOTT.  Mr.  Speaker,  today  I  am  introduc- 
ing legislation  to  establish  a  national  pilot  pro- 
gram to  test  artificial  grcxjnd  water  recharge 
techniques  under  diverse  geologic  and  hydro- 
logic  settings  where  a  need  exists  to  augment 
current  supplies  of  quality  ground  water. 
GrourKJ  water  supplies  akxsut  half  the  NatK>n's 
pofXJiation  and  90  percent  of  our  rural  popula- 
tk)n  with  drinking  water.  Often  taken  for  grant- 
ed, ground  water  is  not  always  a  limitless  re- 
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source  in  the  quantity  arxl  quality  desired. 
Moreover,  the  hydrotogk:  cycle  cannot  alone 
always  resupply  a(Hi>fers  in  suffk^ent  amounts 
to  compensate  for  pumpage.  Artificial  re- 
charge can  help,  but  current  statutory  auttxx- 
ity  for  recharge  testing  is  limited  to  tt)e  West- 
em  half  of  the  Natk>n  while  the  scope  of  the 
problem  is  truly  nationwkle.  For  this  reason,  I 
propose  the  establishment  of  a  natk>nal  pttot 
program  to  test  recharge  technkjues. 

My  bill  will  complement  the  High  Plains 
States  Groundwater  Demonstration  Program 
Act  of  1983,  Public  Law  98-434,  whk:h  author- 
ized testing  of  recharge  technkjues  by  tt>e 
Bureau  of  Reclamation  in  arid  or  semiarid 
Western  States  on  a  cooperative  and  cost- 
stiared  basis.  As  $3  millkjn  is  provided  in  the 
Presklenfs  fiscal  year  1989  budget  for  initial 
construction  under  the  1983  act  and  site  se- 
lection recommendations  were  made  to  Con- 
gress in  De<»mt)er,  this  is  ttie  right  time  to 
identify  gaps  in  current  recharge  testing  plans 
and  respond  accordingly.  Congress  needs  to 
recognize  testing  of  recharge  technkjues 
should  be  made  available  to  all  States  now 
facing  tough  choices  in  determining  how  to  re- 
spond to  a  dwindling  supply  of  quality  ground 
water. 

This  national  pilot  program  for  testing  re- 
charge technkjues  is  the  right  response  at  the 
right  time.  My  bill  goes  beyond  the  geographic 
limits  of  the  1983  act  while  retaining  estab- 
lished cooperative  and  cost-sharing  features. 
Lessons  learned  from  testing  artifk;ial  re- 
charge methods  in  some  arid  locations  may 
be  of  limited  usefulness  when  applied  in  more 
humkj  areas.  Existing  soil  conditions,  geology, 
evaporation  rates,  the  quality  of  available  sur- 
face waters,  and  the  quality  of  present  ground 
water  are  variables  that  need  to  be  addressed 
on  an  area-specific  basis.  Coastal  aquifers,  for 
example,  may  not  only  involve  different  re- 
charge characteristics,  but  salt  water  intruskjn 
can  pose  additional  serious  problems.  Re- 
charge to  counter  salt  water  intrusion  is  par- 
ticulariy  crucial  as  it  may  take  many  years  and 
considerable  hardship  in  order  for  fresh  water 
to  recharge  an  aquifer  experiencing  such  in- 
trusion. Once  salt  water  intixiskjn  has  oc- 
curred, it  is  very  difficult  to  flush  out.  (Complete 
aquifer  restoration  may  prove  to  be  impossi- 
ble. Thus,  artificial  recharge  is  an  appropriate 
and  timely  means  to  protect  vulnerable 
aquifers,  to  enhance  the  nahjral  recharge 
cycle,  and  to  reduce  the  prospects  of  more 
drastic  actkin  t)eing  taken  later. 

The  availability  of  quality  fresh  water  in  suf- 
ficient quantities  is  a  key  determinant  of  how 
we  live  and  how  we  make  our  living.  While 
conjurKtive  use,  conservation,  and  better 
management  of  existing  ground  water  supplies 
are  existing  strategies  States  can  use  to 
reduce  consumption  of  existing  ground  water 
resources,  consumption  restrictions  imply  that 
some  supply  sacrifice  will  be  required,  result- 
ing in  serious  economk;  and  social  costs. 

My  proposal  offers  an  additional  sti^ategy. 
Known  recharge  technk^ues  such  as  injection 
wells,  percolation  ponds,  and  spreading 
tMsins  can  also  be  utilized,  but  site-specific 
testing  is  necessary  in  order  to  determine 
whKh  recharge  technkjue  is  best  suited  to 
specific  geologic  and  hydrologic  conditions. 

In  Mississippi,  93  percent  of  our  population 
relies  on  ground  water.  More  than  half  of  all 


EXTENSIONS  OF  REMARKS 

the  h^esh  water  used  for  domestic,  agri<xiltural, 
industrial  and  commercial  purposes  is  ground 
water.  Fresh  water  aquifers  have  t)een  endan- 
gered by  past  reinjection  of  oil-field  t>rines  into 
saline  aquifers  and  by  sea  water  encroach- 
ment toward  fi-esh  water  aquifers  along  the 
gulf  coast  Applk:ation  of  agricultural  pesti- 
cxJes  and  fertilizers  cause  concerns  ttiat  per- 
colation to  underlying  aquifers  will  cause  con- 
tamination of  njral  wells.  We  have  experi- 
enced a  dedirw  in  ground  water  levels  both  in 
our  industrial  arxt  urbanized  areas,  and  in  the 
Yazoo  Delta  area  where  irrigation  of  crops 
and  catfish  farming  have  placed  large  de- 
marKls  on  the  ground  water  resource.  These 
declines  result  in  increased  pumping  lifts,  de- 
creased well  yields,  and  deterioration  of  qual- 
ity due  to  migration  of  Ixines  toward  supply 
wells. 

Ground  water  resources  investigations  un- 
dertaken by  the  U.S.  Geological  survey  in 
recent  years  are  to  be  credited  for  identifica- 
tion of  eariy  warning  signs  and  well  siting  op- 
tions. A  large  grcxjnd  water  modeling  investi- 
gation of  areas  ak>ng  the  Mississippi  Gulf 
Ckjast  has  kJentified  areas  where  salt  water 
encroachment  is  expected  to  reach  munkapal 
and  indusbial  water-supply  wells  within  a  few 
years.  Investigations  of  the  ground  water  re- 
sources in  areas  of  large  water  use,  such  as 
Natchez  and  Laurel,  MS,  have  been  helpful  to 
local  officials  in  managing  their  ground  water 
resources  and  in  siting  new  wells.  In  addition, 
the  Geological  Survey  has  completed  a  very 
cxjmplex  ground  water  digital  model  of  tt>e 
Mississippi  River  alluvial  aquifer  that  underiies 
7,000  square  miles  of  important  agricultural 
production.  Findings  indicate  management 
choices  made  in  the  near  term  can  influence 
the  supply  of  quality  ground  water  for  our 
future  and  our  children's  future. 

Artificial  recharge  of  potable  water  into 
aquifers  in  times  of  surplus  surface  water  to 
assure  thtat  adequate  supplies  are  available  in 
times  of  shortage  is  partkiulariy  well  suited  for 
Mississippi  and  other  States  receiving  sub- 
stantial seasonal  rainfall.  No  experimentation 
of  this  kind  has  been  done  in  Mississippi 
except  for  the  reinjectkjn  of  oil-field  brines  into 
existing  saline  aquifers.  Toie  hydrologk:  test- 
ing of  the  potential  for  increasing  supplies  of 
quality  ground  water  has  yet  to  be  undertaken. 
Mississippi  is  not  alone  in  facing  the  need 
to  find  new  s<}urces  of  quality  ground  water. 
According  to  the  National  Water  Supply  pub- 
lished by  the  U.S.  Geologrcal  Survey,  signifi- 
cant ground  water  depletion  is  not  uncommon 
throughout  the  lower  Mississippi  Valley  and 
gulf  coast,  in  parts  of  Florida,  and  along  the 
Atiantic  Coastal  Plain  in  Georgia,  Virginia,  New 
Jersey,  and  other  States.  Long  Island,  Cape 
Cod,  and  the  Chicago-Milwaukee  region  simi- 
lariy  suffer  from  a  dwindling  supply  of  quality 
grourKJ  water. 

Application  of  recharge  techniques  in  these 
additional  hydrologk:  and  geologk:  settings  will 
yield  a  comprehensive  set  of  national  re- 
charge test  applrcations  and  results.  It  will  pro- 
vide the  Nation  with  area-specifw  test  results 
for  States  to  utilize  in  determining  which 
ground  water  recharge  techniques  are  appro- 
priate for  conskJeration  in  making  their  ground 
water  management  decisions. 

Mr.  Speaker,  I  wouW  like  to  point  out  that 
the  Bureau  of  Reclamation  is  particulariy  well 
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suited  to  accept  this  additional  responsibility 
and  exparxl  its  scheduled  recharge  testir>g  ac- 
tivities to  satisfy  the  needs  of  a  national  pilot 
program.  The  Bureau  is  successfully  urvdergo- 
ing  a  reorientation  of  its  misskxi  by  exparxjing 
its  focus  to  include  innovative  water  resources 
mar«gement  techniques  using  its  existing  per- 
sonnel and  facilities  and  t}y  provkling  guM- 
ance  to  the  States  in  making  water  rescxjrce 
management  decisk>ns.  The  natioruJ  pilot  pro- 
gram is  consistent  with  the  goals  arxj  objec- 
tives of  the  Bureau  as  it  nioves  toward  a 
greater  emphasis  on  water  resources  man- 
agement. 

SUlOtARY    OP    THE    NaTIOHAL    GROUNDWATER 

Recharge  Demonstratioh  Program   Act 

OP  1988 

Section  one  identifies  the  title  of  the  bill 
as  the  "National  Groundwater  Recharge 
Demonstration  Program  Act  of  1988". 

Section  two  specifies  that  the  Department 
of  the  Interior,  acting  through  the  Bureau 
of  Reclamation,  shall  implement  the  nation- 
al program  in  two  phases  and  in  a  manner 
that  will  supplement  recharge  demonstra- 
tion site  selections  made  in  17  Western 
SUtes  under  the  High  Plains  SUtes 
Groundwater  Demonstratioh  Program  Act 
of  1983.  P.L.  98-434. 

Section  three  descril)es  phase  I  as  being  a 
detailed  plan  of  demonstration  projects 
chosen  to  show  the  application  of  various 
recharge  technologies  in  diverse  geologic 
and  hydrologic  settings.  Site  selection  re- 
quires a  declining  water  table,  the  feasibility 
of  surface  water  use  for  recharge,  and  a 
high  probability  of  recharge  success  based 
on  physical  facility,  chemical,  and  economic 
considerations.  A  report  describing  the  site 
selections  recommended  in  the  detailed  plan 
is  to  l>e  transmitted  to  Congress  within  two 
years. 

Section  four  provides  phase  II  authority 
for  the  Bureau  of  Reclamation  to  design, 
construct,  and  operate  demonstration 
projects  selected.  SUtes  shall  assist  in  deter- 
mining how  cost-sharing  will  be  established 
with  t>eneficiaries.  Annual  progress  reports 
to  Congress  are  specified  and  a  final  evalua- 
tion report  is  due  within  five  years. 

Section  five  instructs  the  Geological 
Survey  to  evaluate  impacts  upon  surface 
water  and  groundwater  quality  by  recharge 
projects. 

Section  six  authorizes  $1.5  million  lor 
phase  I  detailed  plan  requirements. 

Section  seven  authorizes  $75  million  for 
phase  II  demonstration  project  design,  con- 
struction, and  operation. 

Section  eight  requires  States  and  localities 
to  pay  20  percent  of  phase  II  costs. 
Section  nine  provides  fiscal  coordination 

with  the  budget  process  of  Congress. 


H.R.  3445 


HON.  WAYNE  DOWDY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  [X)WDY  of  Mississippi.  Mr.  Speaker. 
Since  1981  we  have  heard  a  great  delay  alxxit 
ttie  importance  of  the  role  of  the  States  in  the 
Federal  system  and  the  need  to  return  to  the 
States  conti^ol  over  kx»l  matters  whk*  were 
being  addressed  by  the  Federal  Government 
I  want  to  call  to  the  attention  of  my  col- 
leagues a  classk:  example  of  this  problem  and 
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the  need  for  prompt  action  on  corrective  legis- 
lation. I  have  introduced  H.R.  3445,  the  Natu- 
ral Gas  Consumer  Protection  Act,  to  protect 
consumers  from  unfair  and  unnecessary  natu- 
ral gas  rate  increases  tf^t  will  result  from  a 
policy  adopted  by  the  Federal  Energy  Regula- 
tory Commission. 

FERC  has  usurped  State  ratemaking  author- 
ity and  embarked  down  a  misgukled  deregula- 
tory  path  ttuit  threatens  affordable  natural  gas 
rates  for  residential  and  small  t>usir>ess  con- 
sumers. Through  regulatory  fiat,  FERC  has  en- 
couraged and  promoted  the  bypass  of  State- 
regulated  local  gas  distribution  companies  by 
interstate  pipelines  wtK>  seek  to  provide  direct 
sen/ice  to  large  users. 

Unlike  local  gas  companies,  pipelines  are 
ur>der  no  legal  obligation  to  serve  any  custom- 
er who  requests  service.  With  the  FERC  regu- 
latory windfall  and  the  absence  of  a  nondis- 
criminatory sendee  obligation,  pipelines  are 
given  a  bill  of  approval  to  solicit  the  largest 
arxJ  most  lucrative  industrial  customers  to 
leave  the  system.  As  these  preferred  custom- 
ers leave  ttie  system,  a  rate  spiral  is  inevitable 
as  the  fixed  costs  of  the  system  are  borne  by 
a  shrinking  number  of  ratepayers.  FERC-spon- 
sored  cream  skimming  will  leave  our  residen- 
tial and  small  business  constituents  holding 
tfie  bag  and  paying  exorbitant  gas  prices. 

This  prospect  has  alarmed  State  public 
service  commissions  across  tfie  country,  in- 
cluding the  Mississippi  Public  Sen/ice  Com- 
mission, which  supports  the  legislation  I  have 
introduced  to  correct  this  regulatory  imbalance 
and  protect  consumers.  Mr.  Speaker,  I  include 
a  copy  of  a  letter  to  me  from  the  Mississippi 
Public  Service  Commission  in  the  Record  im- 
mediately following  my  remarks. 

H.R.  3445  simply  provides  that  FERC  is  pro- 
hibited from  authorizing  uneconomic  bypass 
by  interstate  pipelines  where  the  distribution 
company  is  providing  nondiscriminatory  cost- 
based  transportation  of  gas,  as  determined  by 
the  relevant  State  PSC.  If  a  gas  distribution 
company  refuses  to  provide  nondiscriminatory 
transportation  of  gas  at  cost-based  rates,  con- 
sumers would  be  harmed  by  being  deprived  of 
access  to  kiwer  prices  gas  supplies.  Cleariy, 
such  anticompetitive  behavior  cannot  be  toler- 
ated. Congress  should  encourage  the  flow  of 
low-cost  gas  to  consumers. 

My  bill  protects  consumers  from  uneconom- 
ic and  wasteful  bypass  by  interstate  pipelines, 
which  have  no  inherent  cost  advantage  over 
local  gas  distribution  companies.  At  the  same 
time,  the  bill  ensures  Vt\a\  the  distribution  com- 
panies do  not  act  as  a  bottleneck  and  prevent 
consumer  access  to  low-cost  gas  supplies. 
The  bill  promotes  competition  in  bringing  gas 
to  market  while  presenting  essential  State  reg- 
ulation of  the  local  distribution  function.  By  re- 
storing the  balance  between  Federal  and 
State  regulatory  authority  in  this  area,  it  pro- 
tects our  constituents  from  suffering  unfair 
rate  increases  as  a  result  of  unwarranted  in- 
trusion t>y  the  FERC  into  local  rate  matters. 

Mr.  S|>eaker,  it's  time  to  insist  on  fairness, 
common  sense  and  a  proper  respect  for  the 
legitimate  role  of  the  States  in  our  energy  poli- 
cies. I  urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  3445  and  enacting  a  prompt  solu- 
tion to  a  Federal  power  grab  that  left  un- 
checked will  pick  the  pockets  of  consumers 
across  the  country. 
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Mississippi  Public 
Servick  Commissiok, 
Jackson,  MS,  October  14.  1987. 
Hon.  Watwk  Dowdy, 

U.S.     Hovae    of    Representatives,     Cannon 
House  Office  Building,  Washington,  DC. 

Dkak  Concressman  Dowdy:  We  are  writ- 
ing to  you  on  a  matter  of  great  importance 
to  natural  gas  consumers  within  the  State 
of  Mississippi. 

In  recent  months,  the  Federal  Energy 
Regulatory  Commission  has  eml>arked  upon 
a  policy  to  permit  interstate  pipelines  to 
bypass  state-regulated  local  distribution 
companies  and  sell  gas  directly  to  certain 
large  industrial  natural  gas  consumers.  This 
•cream  skimming"  by  Interstate  pipelines 
threatens  reliable  and  reasonably-priced  gas 
service  for  the  remaining  local  distribution 
customers  by  shifting  the  system's  fixed 
costs  onto  a  smaller  number  of  remaining 
customers,  thus  forcing  up  their  costs.  This 
is  especisdly  harmful  to  homeowners  and 
small  businesses  who  carmot  easily  leave  the 
local  distribution  system. 

The  Mississippi  Public  Service  Commis- 
sion has  attempted  to  fashion  retail  natural 
gas  rates  within  Mississippi  to  allow  our  in- 
dustrial users  to  have  access  to  competitive- 
ly-priced fuel  while  ensuring  that  homeown- 
ers and  small  businesses  have  reliable  and 
reasonably-priced  gas  service.  The  rate 
design  scheme  approved  by  the  Commission 
Is  being  eroded  by  the  FERC  action.  FERC 
bypass  policy  effectively  removes  the  ability 
of  the  Public  Service  Commission  to  struc- 
ture fair  and  equitable  rates  for  gas  consum- 
ers within  Mississippi  by  allowing  certain  fa- 
vored large  industrial  users  to  be  "picked 
off"  by  the  interstate  pipelines,  while  less 
favored  homeowners  and  commercial  users 
are  left  with  the  local  distribution  company. 

As  you  know,  the  Mississippi  Public  Serv- 
ice Commission  has  long  favored  increased 
competition  In  the  gas  Industry.  However, 
the  FERC  has  failed  to  devise  a  policy  that 
respects  state  concerns  and  which  ensures 
that  competition  is  conducted  in  a  fair  and 
equitable  maimer.  Until  the  FERC  devises 
such  a  policy.  Congress  should  prohibit  the 
FERC  from  authorizing  bypass  when  the 
local  distributor  is  transporting  gas  on  a 
non-discriminatory  basis  for  others  and  is 
willing  to  provide  that  transportation  serv- 
ice at  cost-based  rates,  as  determined  by  the 
distributor's  state  public  utility  commission. 

We  l>elieve  that  this  approach  strikes  an 
appropriate  balance  between  outright  prohi- 
bition of  bypass  in  the  at>sence  of  state 
public  utility  commission  approval  and  cur- 
rent FERC  policy  of  allowing  bypass  in  vir- 
tually all  cases.  It  Is  our  understanding  that 
you  are  working  on  legislation  that  would 
provide  this  balance.  We  encourage  you  to 
proceed  with  this  legislation,  as  we  lielieve  it 
will  meet  the  needs  of  Mississippi's  natural 
gas  consumers. 

This  Commission  and  Staff  Is  available  for 
any  questions  that  you  may  have  in  regard 
to  these  matters. 
Respectfully, 

Neilsem  Cochran, 

Chairman. 
Lynh  Havens, 

Vice  Chairman. 
D.W.  Snyder, 

Commissioner. 
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STATE  JUSTICE  INSTITUTE 


March  23,  1988 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  today,  I 
am  introducing  legislation  to  reauthorize  the 
State  Justice  Institute  [SJI].  I  am  pleased  to 
be  joined  by  the  chairman  of  the  House  Ap- 
propriations Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary,  Mr.  Smith  of 
Iowa,  the  ranking  mirKXity  member  of  my  sub- 
committee, Mr.  MOORHEAO,  the  ranking  minor- 
ity member  of  \he  full  committee,  Mr.  Fish, 
and  a  key  member  of  my  subcommittee,  Mr. 
Cardin.  a  confH>ank>n  piece  of  legisiatk>n  Is 
being  introduced  in  ttie  Senate  t>y  Senator 
Heflin,  chairman  of  the  Senate  Judiciary  Sut>- 
committee  on  Courts.  As  was  done  in  1984 
when  the  Institute  was  created,  my  sut>com- 
mittee — the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Justice — 
will  work  closely  with  our  counterpart  Senate 
subcommittee. 

The  Institute  was  established  by  Congress 
in  1984  to  furtfier  the  development  and  adop- 
tion of  improved  judicial  administration  in  tfie 
State  courts.  Because  the  Institute's  Board  of 
Directors  was  not  appointed  until  late  1986, 
the  Institute  did  not  ttecome  fully  operational 
until  eariy  1987.  Although  it  was  originally  au- 
thorized for  a  3-year  period,  the  Institute  has 
only  received  2  years  of  appropriations.  Since 
its  creation,  Vhe  Institute  has  moved  forward 
vigorously  to  achieve  the  objectives  estat>- 
lished  for  it  by  Congress. 

The  proposed  legislation  reauttiorizes  the 
Institute  for  3  years— fiscal  years  1989,  1990. 
and  1991.  The  authorization  levels  are  ex- 
ti^emely  modest:  $15,000,000  for  fiscal  year 
1989;  $15,000,000  for  fiscal  year  1990;  and 
$20,000,000  for  fiscal  year  1991.  The  first  2 
years  are  freeze  figures  from  the  amount  au- 
thorized for  fiscal  year  1988. 

The  reauthorization  bill  also  contains  sever- 
al technical  amendments  necessary  to  ttie  op- 
eration of  the  Institute. 

One  of  the  fundamental  justifications  for 
Congress'  enactment  of  the  State  Justice  In- 
stitute Act  in  1984  was  that  financial  assist- 
ance provided  by  the  Institute  to  State  courts 
and  their  affiliated  organizations  would  also 
benefit  the  Federal  courts  and  help  the  State 
courts  comply  with  Federal  constitutional  and 
legislation  requirements.  Its  programs  and 
grants  have  already  demonsti-ated  that  the  In- 
stitute will  fully  meet  Congress'  expectations. 

In  both  fiscal  year  1987  and  fiscal  year 
1988.  the  Institute's  program  gukjeline  desig- 
nated projects  that  would  "improve  the  admin- 
istration of  justice  in  the  State  courts  and  at 
the  same  time  *  *  *  reduce  the  work  bur- 
dens of  the  Federal  courts"  as  being  of  "spe- 
cial interest"  to  the  Institute.  The  gukleline 
cited  the  following  areas  as  particularty  suited 
for  such  projects:  State  court  civil  cases 
wtiere  a  party  is  also  subject  to  a  Federal 
bankruptcy  proceeding;  ttie  adjudication  of 
Federal  law  questions  by  State  courts;  and 
other  projects  designed  to  t>etter  allocate  judi- 
cial burdens  between  State  and  Federal 
courts. 


In  its  first  round  of  fiscal  year  1987  funding, 
the  InstitiJte  funded  a  number  of  projects  in 
these  and  other  areas  that  should  be  of  sub- 
stantial value  to  tfie  Federal  courts  and  Feder- 
al judicial  personnel  as  well  as  State  courts. 
Several  projects  are  designed  to  reduce  the 
¥W)fVload  burdens  of  the  Federal  courts; 
ottiers  wouW  demonstrate  innovative  proce- 
dures and  practices  that  could  result  in  in- 
creased efficiency  in  both  State  and  Federal 
courts;  and  still  others  support  programs  that 
will  educate  and  make  information  available  to 
Federal  judges  and  other  court  personnel. 

Beyond  providing  assistance  to  ttie  Federal 
judrciary,  other  SJI  grants  will  help  State  and 
tocai  courts  implement  the  requirements  of 
Federal  legislation  such  as  the  Child  Support 
Amendments  of  1984  and  the  Adoption  As- 
sistance and  ChiW  Welfare  Act  of  1980.  The 
Institute  is  in  the  process  of  completing  its 
second  and  final  fiscal  year  1987  funding 
round,  and  many  proposals  in  that  round  also 
seek  to  conduct  research  or  demonstration 
projects  in  State  courts  that  should  be  of  sub- 
stantial benefit  to  the  Federal  courts  and  Fed- 
eral interests  generally. 

In  its  October  13,  1987,  report  to  Congress 
on  the  effectiveness  of  the  Institute,  the  U.S. 
Department  of  Justice  concluded  ttiat  "Al- 
though the  Institute  has  only  recently  begun 
implementation  of  its  program,  much  has  been 
accomplished  since  it  began  operation."  The 
Office  of  Management  and  Budget  has  also 
recently  commended  SJI  for  "having  success- 
fully complied  with  the  intent  of  the  State  Jus- 
tice Institute  Act  of  1984."  Despite  these  ac- 
colades, the  administi^ation  is  cun-enUy  oppos- 
ing reauthorization  of  the  Institute,  solely  on 
budgetary  grounds.  Given  the  current  det>ate 
on  fighting  crime,  sti-engthening  federalism 
and  improving  this  country's  justice  system,  I 
hope  that  ttie  State  judiciaries  will  convince 
the  administt'ation  that  a  well-stiuctijred.  fiscal- 
ly accountable  and  modestly  funded  pro- 
gram—such as  is  recommended  in  the  pro- 
posed reauthorization— is  meritorious  and 
worthy  of  support. 

During  its  first  year,  the  Institute  received 
325  concept  papers  requesting  over 
$48,000,000  in  suppisrt.  The  amount  request- 
ed was  approximately  eight  times  greater  than 
the  $6.5  millkjn  available  for  award.  These 
facts  alone  indkate  the  great  need  and 
demand  for  the  Institute's  assistance  to  the 
State  and  local  courts.  It  has  become  atxjn- 
dantiy  clear  tfiat  there  is  a  substantial  need 
for  a  focused  source  of  assistance  to  those 
courts,  and  that  the  Institute  is  now  being 
seen  as  that  source. 

The  InstitiJte  is  authorized  to  award  grants, 
cooperative  agreements,  and  contracts  for  the 
purpose  of  improving  the  administration  and 
quality  of  justice  in  the  State  courts,  assuring 
each  person  ready  access  to  a  fair  and  effec- 
tive system  of  justice,  fostering  coordination 
and  cooperation  between  the  State  and  Fed- 
eral courts,  and  encouraging  education  for 
State  court  judges  and  court  personnel.  Its 
program  covers  civil  as  well  as  criminal  juris- 
diction, and  both  frial  and  appellate  courts. 
Congress  appropriated  $10.98  millkw  for  the 
Institute's  activities  in  fiscal  year  1988. 

The  InstitiJte  has  sought  to  focus  its  pro- 
gram by  designating  "special  interest"  pro- 
gram categories  ttiat  address  the  most  impor- 
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tant  needs  of  the  State  and  local  courts.  For 
fiscal  year  1988,  SJI  has  designated  the  fol- 
lowing areas  as  "special  interest"  program 
categories:  Education  and  to'aining  for  judges 
and  ottier  key  court  personnel;  evaluation  of 
alternative  dispute  resolution  programs;  ttie 
future  and  ttie  courts;  the  applk:ation  of  tech- 
nology in  the  courts;  jury  system  management; 
reduction  of  litigation  expense  and  delay;  en- 
forcement of  fines  and  orders  to  pay;  the  im- 
plication of  AIDS  for  the  courts;  programs  and 
procedures  for  victims  and  witnesses;  court- 
house security  and  operation;  ttie  relationship 
between  State  and  Federal  courts;  and  the 
special  needs  of  the  largest  urban  trial  courts. 

It  is  apparent  that  the  courts  of  our  countiy 
need  the  support  and  leadership  of  ttie  Insti- 
tute in  addressing  these  critical  problems.  I 
ask  my  colleagues'  support  for  a  4-year  reau- 
thorization of  ttie  State  Justice  Institute. 

A  sectional  analysis  of  the  proposed  legisla- 
tion follows: 


5093 

Section  206.  Interim  funding 
This  section  amends  aecUon  207(a)  of  the 
SUte  Justice  Institute  Act  to  eliminate  the 
requirement  that  the  Institute  continue  in- 
terim funding,  until  after  the  conclusion  of 
a  formal  administrative  hearing,  to  a  recipi- 
ent whose   application   for  refunding  has 
been  denied  by  the  Board  of  Directors. 
Section   207.   Provisions  for  suspension  of 
funding:  restrictions  on  disclosure  of  in- 
formation 

This  section  amends  section  209  of  the 
Stete  Justice  Institute  Act  by  deleting  cur- 
rent section  209(2),  which  esUblishes  spe- 
cial hearing  procedures  for  recipients  whose 
applications  for  refunding  had  been  denied, 
and  adding  a  new  section  209(b)  to  protect 
the  confidentiality  of  information  made 
available  to  persons  conducting  research 
under  a  grant  from  the  Institute. 


Section-by-Section  Analysis 

TTTLEI 

Sec.  101.  Reauthorization  of  Institute 
Activities 
This  section  amends  the  State  Justice  In- 
stitute Act  of  1984  by  extending  authoriza- 
tions  for  appropriations   for   three   years, 
through  fiscal  year  1991. 

title  II— TECHNICAL  AMENDMENTS 

Section  201.  Rulemaking 
This  section  amends  the  rulemaking  pro- 
vision of  the  State  Justice  Institute  Act  of 
1984  (sec.  203(f))  to  conform  It  with  the  pro- 
visions of  the  Administrative  Procedure  Act. 
5  U.S.C.  553(d),  that  govern  rulemaking  by 
Federal  agencies. 

Section  202.  Civil  service  retirement 
This  section  amends  section  205(dK2)  of 
the  State  Justice  Institute  Act  to  make  In- 
stitute employees  eligible  for  coverage 
under  the  Federal  Employees'  Retirement 
System  established  under  chapter  84  of 
Title  5,  United  Stotes  Code. 

Section  203.  Use  of  funds 
This  section  makes  three  minor  changes 
in  the  scope  of  the  Institute's  funding  au- 
thority. The  first  change  amends  section 
206(c)(3)  of  the  State  Justice  Institute  Act 
to  clarify  that  the  Institute  may  support  al- 
ternative dispute  resolution  projects  that  in- 
volve judicial,  as  well  as  nonjudicial,  person- 
nel. The  second  amendment  deletes  section 
206(c)(4)  of  the  Act.  which  authorizes  the 
Institute  to  expend  funds  to  "assist  State 
and  local  courts  in  meeting  requirements  of 
Federal  law  to  recipients  of  Federal  funds." 
The  third  amendment  renumbers  the  re- 
maining paragraphs  of  section  206(c)  in 
light  of  the  deletion  of  paragraph  (4). 

Section  204.  Certifying  vouchers  for 
disbursement 

This  section  amends  Section  205(d)(2)  by 
authorizing  the  Secretary  of  the  Treasury 
to  disburse  funds  for  the  support  of  Insti- 
tute functions  upon  the  certification  of 
vouchers  by  duly  designated  officers  of  the 
Institute. 

Section  205.  Matching  requirements 

This  section  amends  section  206(d)  of  the 
SUte  Justice  Institute  Act  to  make  the  50% 
matching  fund  requirement  imposed  on 
State  judicial  systems  applicable  to  units  of 
other  branches  of  State  and  local  govern- 
ments as  well. 


IT  WAS  THE  BEST  OP  SYSTEMS, 
IT  WAS  THE  WORST  OP  SYS- 
TEMS 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  STARK.  Mr.  Speaker,  again.  Prof.  Uwe 
Reinhardt  has  made  some  excellent  com- 
ments on  tfie  tremendous  successes,  and  tre- 
menctous  failures  of  the  American  health  care 
system. 

It  is  worth  reprinting  his  remarks  in  ttie  Con- 
gressional Record  so  ttiat  we  can  all  con- 
sider how  we  can  preserve  ttie  best  features 
of  our  system  and  eliminate  the  shameful  fea- 
tures. 

[Prom  the  Washington  Post,  Mar.  15,  1988] 
The  U.S.  System:  Errors  or  Youth 
(By  Uwe  E.  Reinhardt) 
"The  youth  of  America  Is  their  oldest  tra- 
dition." Oscar  Wilde  wryly  ol)served.  "It  has 
l)een    going    on    now    for    three    hundred 
years." 

But  "youth"  really  is  an  American  tradi- 
tion, if  we  interpret  it  to  mean  "youthful 
thinking."  We  display  it  often  in  our  public 
policies  and  nowhere  more  consistently 
than  in  our  health  policy. 

Here  we  have  chased  the  impossible 
dream.  We  have  earnestly  hoped  to  extract 
from  a  price-competitive  health-care  market 
an  egalitarian  distribution  of  health  serv- 
ices. Merely  to  attempt  such  a  feat  requires 
the  mind  to  soar  high  aliove  the  confines  of 
logic.  One  must  think  young. 

A  recent  Lou  Harris  poll  once  again  reaf- 
firms America's  egalitarian  tradition:  91  per- 
cent of  the  respondents  agreed  that  "every 
American  should  have  the  right  to  get  the 
best  possible  health  care— as  good  as  the 
treatment  a  millionaire  gete."  Alas,  we  have 
not  so  far  translated  this  lofty  tradition  into 
an  actual  entitlement,  for  reasons  we  judge 
perfectly  sound. 

A  universal  entitlement  to  health  care 
would  require  added  taxes  and  also  added 
regulation  of  the  health  sector.  But  we 
abhor  added  taxes,  because  we  are  human, 
and  we  abhor  added  regulation,  because  we 
believe  that  excellent  health  care  can  come 
only  from  a  system  in  which  d(x;tors  and 
hospitals  are  free  to  produce  and  to  price 
their  services  as  they  see  fit  and  as  the 
"market"  permits  (such  as  that  "market" 
can  ever  be  for  a  commodity  that  is  pur- 
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chased  by  distant  third-party  payers  on 
behalf  of  aching,  frightened  and  often  dying 
"consumers"). 

Such  youthful  thinking  has  left  us  with  a 
health  policy  that  might  be  judged  comical 
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A  more  defensible  statement  might  l>e 
this:  At  Its  best,  the  American  health 
system  Is  unmatched  anywhere  in  the 
world.  At  its  worst,  no  other  Industrialized 
nation  would  ever  want  to  match  it. 


March  23,  1988 


loan  defaults  (March  15,  1988)  has  grievous- 
ly misrepresented  my  views  concemlns 
black  colleges  and  their  students.  In  fact.  It 
ascribes  to  me  a  view  that  is  precisely  the 
opposite  of  the  one  I  hold  and  have  repeat- 
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ttie  Wodd  Bank.  Each  tiibe  will  be  offered  a 
chance  to  participate  tjy  purchasing  a  percent- 
age of  the  5(X),000  shares  of  common  stock 
at  $50  per  share  t>ased  on  a  formula  devel- 
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three  Lawson  stores.  In  1964,  Beryt  left  ttie 
private  sector  and  dedk:ated  his  efforts  to 
public  service. 
Mr.  Speaker,  as  the  State  adjutant  for  ttie 

r)k^ir,    HAW     ha    hae    Kaon    racru-hneiKIa    fnr   tfria 
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Since  1908,  the  Yosemtte  Dub  has  made 
its  home  on  the  top  fkx>rs  of  ttie  Bank  of 
Stockton  BuiMtng.  a  tieautiful,  stately,  and  tm- 
toric  site.  The  club's  membership — now  450 


5094 

chaaed  by  disUnt  third-party  payers  on 
behalf  of  aching,  frightened  and  often  djring 
"consumers"). 

Such  youthful  thinking  has  left  us  with  a 
health  policy  that  might  be  judged  comical 
were  it  not  so  tragic.  No  other  industrialized 
nation  now  allocates  quite  as  much  of  its 
ONP  to  health  care  as  we  do  (11.2  percent 
in  1987  and  rising).  Yet  some  35  to  40  mil- 
lion Americans  are  without  health  insur- 
ance at  this  time.  When  the  uninsured  fall 
critically  ill,  they  may  have  some  rights  to 
lifesavlng  interventions  but  rarely  to  techni- 
cally attainable  relief  from  acute  pain,  let 
alone  from  acute  anxiety.  The  poor  among 
them  become  health-care  beggars,  casting 
about  for  some  Itindly  purveyor  of  charity 
care,  sometimes  without  success. 

Americans  regularly  decry  the  rationing 
of  health  care  under  socialized  medicine  "— 
notably  by  Brltains  National  Health  Serv- 
ice (NHS).  True,  the  British  must  queue  up 
for  elective  surgical  procedures,  suid  it  has 
been  alleged  that  some  lifesavlng  proce- 
dures—such as  kidney  dialysis— are  being 
withheld  from  older  people.  But  whatever 
one  may  think  of  Britain's  approach  to  ra- 
tioning, it  is  effected  through  democratical- 
ly set  limits  on  the  physical  capacity  of  the 
NHS.  Presumably,  in  one  of  the  best  func- 
tioning democracies  of  the  world,  those 
limits  are  pretty  much  what  the  British 
people  want  them  to  be. 

The  American  health  system  certainly 
does  not  suffer  from  limited  capacity.  On 
the  contrary,  we  lament  a  surplus  of  doctors 
and  hospital  beds.  Yet  we  now  deny  millions 
of  poor  people  access  to  these  surplus  re- 
sources, and  solely  because  they  lack  ability 
to  pay.  It  takes  adolescent  chutzpah  to 
decry  from  that  vantage  point  the  rationing 
of  health  services  elsewhere  and  to  praise 
America's  as  'simply  the  best  health  system 
In  the  world." 

We  could  put  American  health  policy  on  a 
more  respectable  footing  even  without  copy- 
ing any  one  of  the  foreign  health  systems 
outright,  if  only  we  aspire  to  the  intellectual 
maturity  that  characterizes  these  nation's 
health  policies. 

Elsewhere,  it  has  long  been  appreciated 
that  the  design  of  a  health  system  involves 
a  trade-off  among  at  least  three  desirable 
goals:  (1)  equity  in  distribution,  (2)  econom- 
ic and  clinical  freedom  for  providers  and  (3) 
cost-effectiveness  of  care.  Most  other  na- 
tions have  stressed  the  first  goal  (equity  In 
distribution)  and  the  third  (cost  control)  at 
the  expense  of  the  second  (the  provider's 
economic  freedom).  Typically,  over  90  per- 
cent of  these  countries'  citizens  have  access 
to  one  health  system  on  equal  terms,  leav- 
ing only  a  small  minority  of  the  well-to-do 
to  search  the  globe  for  superior,  privately 
purchased  services. 

We  need  not  adopt  quite  that  trade-off  for 
our  own  health  system.  For  example,  we 
might  guarantee  everyone  access  to  a  pub- 
licly financed  health  program  delivered 
through  health  maintenance  organizations 
(HMOs)  or  other  forms  of  managed  care, 
but  make  it  easy  to  opt  out  in  favor  of  the 
more  traditional  open-ended  system,  as  long 
as  those  opting  out  will  pay  the  required 
surcharge  for  "free  choice"  and  "plural- 
ism "—allegedly  as  much  as  25  percent  above 
aljsolutely  necessary  costs. 

The  quality  of  a  health  system  has  at 
least  three  dimensions:  (1)  its  clinical  qual- 
ity, (2)  its  ethical  quality  and  (3)  its  amen- 
ities (freedom  of  choice,  luxury  of  faculties, 
etc.).  Are  we  sure  that  we  outrank  the  world 
on  the  ethical  dimension?  If  not.  we  cannot 
fairly  claim  to  have  the  best  health  system 
In  the  world. 
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A  more  defensible  statement  might  be 
this:  At  its  best,  the  American  health 
system  is  unmatched  anywhere  in  the 
world.  At  its  worst,  no  other  Industrialized 
nation  would  ever  want  to  match  it. 

(Uwe  E.  Relnhardt  is  James  Madison  Pro- 
fessor of  Political  Economy  at  Princeton 
University.) 


March  2S,  1988 


AN  OPEN  LETTER  TO  THE  WALL 
STREET  JOURNAL  ABOUT  DE- 
STROYING A  GOOD  MAN'S 
REPUTATION 


HON.  BUD  SHUSTER 

or  PENlf  SYLVAlf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  SHUSTER.  Mr.  Speaker,  following  is  a 
letter  which  I  sent  today  to  Mr.  Rot>ert  L  Bart- 
ley,  editor  of  the  Wall  Street  Journal: 

Mr.  Robert  L.  Bartlet. 
Editor,  the  Wall  Street  Journal, 
New  York,  NY. 

Dear  Mr.  Bartuey:  As  one  who  has  re- 
spected and  relied  upon  the  accuracy  and 
thoughtfulness  of  The  Wall  Street  Journal 
over  the  years,  I  was  appalled  by  the  Jour- 
nal's handling  of  Bruce  Games'  alleged  slur 
against  black  college  students. 

Mr.  Games,  Deputy  Undersecretary  of 
Education,  responded  to  the  Journal's 
March  15,  1988  article  which  claimed  that 
he  stated,  "It's  possible  that  their  (black 
colleges')  student  bodies  contain  a  high  level 
of  thieves."  by  categorically  denying  that  he 
ever  made  such  a  statement  to  the  Journal 
reporter.  The  Journal  edited  Mr.  Games' 
letter  response  (attached)  to  the  extent  that 
it  made  little  sense.  The  Reverend  John  P. 
Whalen.  President  of  the  Gonsortium  of 
GoUeges  Si  Universities  of  the  Washington 
Metropolitan  Area,  has  written  that  he  has 
worked  with  Mr.  Games  for  many  years  and 
has  "never  once  discovered  any  trace  of  un- 
fairness or  prejudice  with  regard  to  black 
colleges  or  anything  else  In  the  man.  And.  I 
have  studied  him  with  particular  care!." 
Further,  an  official  of  the  Department  of 
Education  was  present  at  the  interview  con- 
ducted by  the  Journal's  Gary  I*utka.  and  as- 
sures me  that  he  Is  prepared  to  testify 
under  oath  that  Mr.  Games  never  made  the 
statements  attributed  to  him. 

So  what  do  we  have  here?  A  dedicated 
public  servant's  reputation  being  tar- 
nished—possibly forever.  (Gan  you  imagine 
his  going  through  Senate  confirmation 
hearings  next  year,  or  ten  years  from  now?) 
The  preponderance  of  evidence  supports 
Mr.  Games'  statement  that  he  never  made 
the  offending  remarks.  (Indeed.  If  he  had 
made  them,  it's  puzzling  that  the  Journal 
would  wait  nearly  two  months  to  publish 
such  a  sensational  charge.)  In  fact,  the 
Journal  did  not  even  accurately  print  the 
man's  response. 

Watching  this  good  and  decent  man's  rep- 
utation being  assaulted  by  The  Wall  Street 
Journal.  I  feel  like  the  little  boy.  standing 
outside  the  ball  park  during  the  Black  Sox 
scandal,  imploring  Shoeless  Joe  Jackson. 
"Say  It  ain't  so,  Joe.  Say  It  ain't  so!" 
Sincerely. 

Bud  Srustxr. 
U.S.  DEPARTifEirr  OP  Educatioh, 
Washington,  DC,  March  IS,  1988. 
Letter  to  the  Editor: 

The  WaU  Street  Journal,  New  York,  NY. 

Dear  Edftor:  I  am  deeply  interested  that 
the  Journal  article  on  guaranteed  student 


loan  defaults  (March  15,  1988)  has  grievous- 
ly misrepresented  my  views  concerning 
black  colleges  and  their  students.  In  fact,  it 
ascrit>es  to  me  a  view  that  is  precisely  the 
opposite  of  the  one  I  hold  and  have  repeat- 
edly stated. 

My  view  is  that  black  colleges  should  be 
held  to  the  same  standards  on  student  loan 
defaults  as  other  Institutions  Itecause  their 
students  are  as  capable  as  others  of  meeting 
their  commitments.  I  have  consistently 
stated  t>efore  Gongress  and  on  many  other 
occasions  that  the  default  problem  Is,  In 
large  part,  an  issue  that  all  institutions  of 
higher  education  must  confront.  To  help 
historically  black  colleges  in  this  task,  the 
Department  will  conduct  workshops  and 
seminars  to  assist  those  with  high  default 
rates  In  managing  student  loans.  We  believe 
that  the  default  problem  that  exists  at  some 
black  colleges  will  thus  be  greatly  alleviated. 
Sincerely, 

Bruck  Garnxs, 
Deputy  Under  Secretary. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER.  JR. 

or  PENIf  STLVAIf  IA 
IN  THE  HOt7SE  Or  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  CLINGER.  Mr.  Speaker,  on  Wednesday, 
March  16,  and  Thursday,  March  17,  I  was 
absent  from  ttie  Chamber.  Had  I  been  present 
I  would  have  voted  "yea"  on  rollcall  No.  29; 
"nay"  on  rollcall  No.  30;  yea  on  rollcall  No. 
31;  yea  on  rollcall  No.  32;  yea  on  rolteall  No. 
33;  yea  on  rollcall  No.  34;  nay  on  rollcall  No. 
35;  and  yea  on  rollcall  No.  36. 


INDIAN  DEVELOPMENT  FINANCE 
CORPORATION  ACT 


HON.  BILL  RICHARDSON 

or  NEW  KEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  on  May 
18,  1987,  I  introduced  H.R.  2455.  the  Indian 
Development  Finance  (Corporation  Act.  This 
bill  would  create  a  federally  chartered  corpo- 
ration which  would  furnish  capital,  financial 
services,  and  technical  assistance  to  Indian 
business  enterprises.  Senator  Inouye  has  in- 
troduced similar  legislation  in  the  Senate. 

After  hearings  before  the  Kouse  Ckjmmittee 
on  Interior  and  Insular  Affairs  and  the  Senate 
Select  Ck>mmlttee  on  Indian  affairs,  I  am  today 
introducing  a  revised  version  of  the  Indian  De- 
velopment Finance  (Corporation  Act  that  incor- 
porates many  of  the  constructive  comments 
made  by  Indian  and  t>usiness  leaders  at  the 
hearings.  My  staff  and  committee  staff  have 
also  had  numerous  discussions  with  tribal  del- 
egations and  tfieir  technical  experts  on  the 
best  way  to  structure  the  Indian  Devekspment 
Finance  Corporation  [IDFC). 

The  major  cfiange  in  the  new  bill  pertains  to 
the  related  issues  of  the  capitallzatk>n  method 
and  corporate  structure.  The  new  bUI  (x>rv 
forms  ttie  proposal  more  closely  to  the  World 
Bank  model  by  providing  that  Indian  tribes  will 
be  members  of  the  IDFC  in  much  the  same 
way  that  individual  countries  are  members  of 
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the  World  Bank.  Each  tribe  will  be  offered  a 
charice  to  participate  by  purchasing  a  percent- 
age of  the  5(X),(X)0  shares  of  common  st(xA 
at  $50  per  share  t>ased  on  a  formula  devel- 
oped by  the  Board  of  Directors.  The  Board 
couW  arrange  with  tf>e  trit)e  to  accept  10  per- 
cent of  the  payment  in  cash  ar>d  the  remain- 
ing 90  percent  as  a  callal>le  commitnr>enl.  The 
United  States  will  purchase  2  million  shares  of 
rxxivoting  capital  stock  at  $50  per  share  of 
whKh  20  percent  will  be  pakl  in  and  80  per- 
cent callable.  Sen^ices  of  the  IDFC  will  be  pro- 
vided only  to  Indian  business  enterprises  at 
least  51  percent  owned  by  member  tribes. 

I  am  hopeful  ttiat  with  ttiese  changes,  which 
have  also  been  incorporated  into  ttie  bill  re- 
ported by  the  Senate  Select  Committee  on 
Indian  Affairs,  we  can  establish  ttie  Indian  De- 
velopment Finance  (Corporation  this  year  and 
begin  tfie  long  process  of  economic  develop- 
ment on  Indian  lands.  I  urge  my  colleagues  to 
join  me  in  this  effort  to  develop  Indian  busi- 
nesses and  end  ttie  tragic  cycle  of  unemploy- 
ment and  poverty  which  exists  on  our  Indian 
reservations. 


OHIO'S  MR.  VETERAN— BERYL 
WARD 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  today  to 
express  my  personal  and  sincere  appreciation 
for  ttie  work  and  commitment  of  the  State  Ad- 
jutant of  ttie  Ohio  Department  of  the  Disabled 
American  Veterans,  Beryl  U.  Ward.  He  has 
earned  the  title  "Mr.  Veteran"  by  his  unselfish 
dedication  to  the  needs  of  ttie  veterans  of 
Ohio  and  our  Nation. 

Beryl  Ward  began  his  career  of  service  as  a 
Veterans  of  Foreign  Wars  [VFW]  service  offi- 
cer. In  1968,  he  took  over  the  helm  of  the  Dis- 
abled American  Veterans  [DAV]  as  State  adju- 
tant and  treasurer  un(ier  Commander  Albert 
Statler.  Mr.  Statler  was  the  first  in  a  k)ng  line 
of  20  commanders  wtiich  have  turned  and 
always  found  Beryl  Ward  there  for  support 
and  guidance.  He  has  been  there  for  20  years 
and  always  available  for  any  and  all  function 
of  local  ctiapters.  Beryl  has  taken  very  little 
time  for  himself  and  has  given  up  recording 
compensatory  time. 

Mr.  Speaker,  Beryl  volunteered  for  the  U.S. 
Army  on  October  20,  1941,  and  served  in  the 
162d  Infantry.  He  saw  conflkrt  in  the  South 
Pacific  during  Workj  War  II  and  was  wounded 
in  action  in  New  Guinea  in  1943.  For  his  serv- 
ice. Beryl  Ward  was  awarded  the  Bronze  Star, 
the  Purple  Heart,  and  the  (Combat  Infantry 
Badge.  He  was  honorably  discharged  in  1945. 

After  the  Worid  War  II,  Beryl  attended  col- 
lege on  the  Gl  bill.  He  received  an  associate 
degree  in  business  administration  from  Sinclair 
(College  in  Dayton,  OH.  In  1950,  Beryl  earned 
his  t>accalaureate  from  Salmon  arid  Chase 
(College.  In  addition,  over  the  years  he  has  pe- 
riodk^lly  returned  to  college  at  Wittenberg 
University  and  ttie  Ohio  State  University  to  im- 
prove his  skills. 

From  1954  to  1964.  Beryl  owned  and  oper- 
ated tiis  own  atxounting  firm  and  managed 
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ttiree  Lawson  stores.  In  1964,  Beryl  left  ttie 
private  sector  and  dedicated  his  efforts  to 
public  service. 

Mr.  Speaker,  as  the  State  adjutant  for  the 
Otik)  DAV,  he  has  been  responsible  for  ttie 
Department  of  Otiio's  membership  dout>ling  in 
size  from  23,050  to  53,838.  But  his  most  nota- 
ble acxxjmplishment  has  been  his  eff(Xts  to 
make  ttie  DAV  a  strong  voice  for  Ohio  veter- 
ans. As  a  legislative  liaison  and  registered  lob- 
byist. Beryl  has  diligently  worked  for  the  en- 
actment of  State  and  Federal  veteran's  legis- 
lation which  continue  to  positively  affect 
AmerKa's  veterans. 

For  all  his  involvement  in  the  State  of  Ohio, 
Beryl  has  remained  an  active  participant  in  ttie 
formulation  of  national  DAV  policy  and  direc- 
tion. In  1972-73,  Beryl  was  national  chief  of 
staff  under  national  commander  Jack  Hicks. 
He  Is  one  of  ttie  cornerstones  of  ttie  DAV  and 
continues  to  play  a  leadership  role  at  ttie  na- 
tional level. 

Beryl  Ward  has  received  volumes  of  honors. 
But  his  most  notable  award  was  in  1 974  when 
ttie  Governor  of  Ohio  established  November 
13.  1974,  as  "Beryl  U.  Ward  Day"  for  this 
contritHJtion  to  Ohio's  veterans. 

Mr.  Speaker,  Beryl's  "can  do"  attitude  and 
his  willingness  to  sacrifice  for  America's  veter- 
ans coukl  not  have  been  accomplished  with- 
out ttie  strong  support  of  his  wife,  Ginny.  She 
has  stiared  Beryl  with  us  and  allowed  him  to 
contribute  his  time  and  energy  for  this  noble 
purpose.  On  this  occasion,  as  we  honor  the 
many  accomplishments  and  unselfish  service 
of  Beryl  Ward,  I  want  to  again  express  my 
deepest  appreciation  on  betialf  of  a  grateful 
Nation. 


TRIBUTE  TO  THE  YOSEMITE 
CLUB 


HON.  NORMAN  D.  SHUMWAY 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  SHUMWAY.  Mr.  Speaker,  at  this  time  I 
ask  that  my  colleagues  join  with  me  in  paying 
tribute  to  the  Yosemite  Club  of  Stockton,  CA, 
and  in  extending  the  congratulations  and  best 
wishes  of  the  House  of  Representatives  to  the 
club  as  It  celebrates  Its  1 00th  birthday. 

On  April  17,  1888,  a  group  of  prominent  and 
respected  business  and  professional  men  met 
in  ttie  Superior  (Court  Room  in  Stockton  to 
sign  ttie  articles  which  would  incorporate  the 
Yosemite  Club.  The  club  thus  became  the  first 
such  institution  in  the  State  of  California  and, 
today,  it  has  the  distinction  of  being  the 
State's  longest  continuously  operating  incor- 
porated club. 

When  ttiose  articles  were  signed  100  years 
ago,  Stockton  was  surrounded  by  a  sea  of 
waving  wheat.  Ttie  gold  rush  days  were  over, 
and  men  who  had  settled  In  the  area  turned 
their  time  and  talent  to  what  remains  the 
backt)one  of  ttie  area  today,  a  more  reliable 
form  of  "gold:"  agriculture.  Ttie  success  of 
that  eariy  wheat  crop  was  a  promising  hartiin- 
ger  of  continued  success  and  prosperity  for 
Stockton.  Then  and  now,  ttie  Yosemite  Club's 
membership  has  reflected  the  commitment  of 
area  leaders  to  enhancing  ttie  economic  pros- 
perity and  lifestyle  of  the  community. 
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Since  1908,  ttie  Yosemite  Club  has  made 
its  tnme  on  ttie  top  fkxxs  of  ttie  Bank  of 
Stockton  BuiMing,  a  beautiful,  stately,  and  his- 
toric site.  The  dub's  memberstiip — now  450 
strong— continues  to  enjoy  ttie  gracious  tiospi- 
tality  and  atmosptiere  which  have  tiaditionally 
bteen  Vt\e  Yosemite  Club's  ti^demarks. 

As  a  dub  memt>er  myself  since  January  30, 
1969,  I  am  both  privileged  and  proud  to 
extend  every  t)est  wish  to  the  Yosemite  Club 
as  it  celetKates  Its  centennial.  I  know  ttiat  my 
colleagues  will  be  pleased  to  join  with  me  in 
ttiis  well-deserved  congratulatory  tribute. 


CONNECTICUT  STUDENTS  RE- 
CEIVE HONORS  AT  TOKYO 
VIDEO  FESTIVAL 


HON.  NANa  L  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 

Mrs.  JOHNSON  of  (Connecticut.  Mr.  Speak- 
er, the  Vkleo  Club  of  ttie  North  (Canaan  Ele- 
mentary Sclx)0l  of  (Canaan,  CT,  has  been  ex- 
changing vktootaped  "letters"  with  a  similar 
club  at  Sumiyoshi  Junior  High  Sctiool  in  Kawa- 
saki (City,  Japan,  for  ttie  past  2  years.  Last  fall, 
a  documentary  on  the  exchange  featuring 
scenes  vkJeotaped  In  Canaan,  won  ttie  grand 
prix  at  the  10th  Annual  Tokyo  Vkjeo  Festival, 
out  of  1 ,7(X)  entries  from  30  countries. 

It  is  with  great  pleasure  that  I  recognize  ttie 
creative  achievement  of  ttiese  young  people 
wtio  tiave  devoted  many  hours  of  careful 
thought  and  hard  work  to  accomplish  ttieir 
goals. 

I  am  proud  of  this  innovative  and  amt)itious 
grcxjp  of  students  for  undertaking  and  suc- 
cessfully completing  this  exciting  project. 

To  Mrs.  Donna  Boynton  and  the  students  of 
ttie  North  Canaan  Elementary  School,  I  con- 
gratulate y(X]  on  this  exdting  award,  and  am 
pleased  to  have  such  aspiring  students  in  my 
distiict 

(Congratulations! 


SOVIET  ARMENIAN  SITUATION 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
during  the  past  month  some  of  the  largest  un- 
auttiorized  protests  in  the  history  of  ttie  Soviet 
Union  have  taken  place  in  the  Soviet  Republk: 
of  Armenia  as  well  as  the  Soviet  Republic  of 
Azert}aijan.  Thousands  of  Armenian  nationals 
have  assemt}led  In  an  attempt  to  pressure  ttie 
Soviet  Government  to  reunite  the  Nagomo 
Karat>akh  regkxi  in  Azertiaijan  with  the  Soviet 
Republic  of  Armenia. 

The  Nagorno  Karabakh  region  alttiough  lo- 
cated inside  Azerbaijan  is  more  closely  linked 
culturally  and  historically  to  Soviet  Armenia  as 
compared  to  Azertjaijan.  Ttie  regk>n  througti- 
out  ttie  centuries  has  been  a  historic  center  of 
Armenian  culture  and  today  has  a  population 
which  consists  of  80  percent  ethnic  Armeni- 
ans. Only  since  1921   wtien  the  Treaty  of 
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the  trumpets,  but  to  those  who  day  In  and 
day  out.  In  all  seasons,  work  for  the  practl- 

-Fi^  1091  iroafw  rnnrp<;anted  a  vHJiation  of    <»1  realization  of  a  better  world-those  who 
The  1921  treaty  represented  a  VKHaoon  or  stamina  to  persUt  and  remain  dedl- 


Moscow  was  signed  has  ttie  region  been 
under  ttie  control  of  Azerbaijan. 
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and  a  profitable  one  for  ttie  town  of  Lanesbor- 
ougti — ttie  town  inherited  a  distinguished  son. 
Mr.  Savage  later  married  Ruth  Wheeler,  and  in 
1813  Henry  Stiaw  moved  to  Lanesborough  to 
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Moscow  was  signed  has  the  region  been 
under  the  control  of  Azeft)aijan. 

The  1921  treaty  represented  a  violation  of 
the  territorial  integrity  of  Armenia  and  its 
people.  It  artjitrarily  separated  those  living  in 
wtiat  is  now  considered  Soviet  Armenia  from 
their  brothers  in  Nagomo  Karabakh.  It  further 
violated  the  integrity  of  the  Armenian  people 
in  a  century  that  only  several  years  eariier  saw 
the  massacre  of  1V4  million  Armenians  and 
the  loss  of  lands  that  had  been  Armenian  for 
over  2,500  years. 

Today's  protest  movement  provides  the  Ar- 
menians with  a  chance  to  reclaim  this  land 
that  is  rightfully  theirs.  They  deserve  to  be  re- 
united with  their  kinsmen  of  Nagomo  Kara- 
bakh. To  continue  the  polk:y  of  separation 
woukl  only  be  unfair  arxj  inhumane. 

I  hope  Mr.  Gorbachev  is  taking  serious 
notk;e  arxJ  giving  serious  consideration  to  the 
legitimate  demarxls  of  the  thousands  of  Arme- 
nians *»ho  have  protested  during  the  past 
weeks.  I  call  upon  him  and  his  government  to 
begin  the  process  of  discussion  and  negotia- 
tion ttiat  is  needed  if  Nagorno  Karabakh  is  to 
be  reunited  with  Soviet  Armenia.  His  response 
to  this  situation  can  be  seen  as  a  sign  as  to 
wtiether  his  policies  of  glasnost  and  peres- 
troika  are  merely  rtietoric  or  truly  legitimate.  It 
is  my  hope  it  is  the  latter. 


EXTENSIONS  OF  REMARKS 

the  trumpets,  but  to  those  who  day  in  and 
day  out.  In  all  seasons,  work  for  the  practi- 
cal realization  of  a  letter  world— those  who 
have  the  stamina  to  persist  and  remain  dedi- 
cated. To  those  belong  the  leadership. 

Mr.  Speaker,  Dr.  Cannon  epitomized  the 
best  that  America  can  produce.  Although  he 
will  be  sorely  missed,  his  legacy  of  providing 
medk:al  and  cultural  services  to  the  Los  Ange- 
les conwnunity  will  live  on  in  the  many  health 
facilities  and  programs  he  fostered.  Dr. 
CanrKMi  was  a  community  leader  and  a  pio- 
neer, but  more  importantly  he  was  a  frier>d. 
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or  CALIFORNIA 
VS  THE  HOtJSE  OP  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  HAWKINS.  Mr.  Speaker,  in  behalf  of  my 
colleagues  Juuan  C.  Dixon  and  Mervyn  M. 
Dymally,  and  myself,  I  wouW  like  to  pay  trib- 
ute to  Dr.  J.  Alfred  Cannon  wtro  recently 
passed  away.  Dr.  Cannon,  one  of  the  founding 
members  of  the  Charles  R.  Drew  Postgradu- 
ate Medical  School,  brought  to  this  institution 
a  dynamic  viskjn  of  the  possibilities  of 
progress  in  the  medical  profession. 

Bom  in  Long  Island,  NY,  on  August  8,  1928, 
Dr.  Cannon  graduated  from  the  College  of 
Physicians  and  Surgeons,  Columbia  Universi- 
ty, in  1954.  Upon  moving  to  southern  Califor- 
nia, he  completed  his  residency  in  psychiativ 
at  UCLA's  School  of  Medrcine  where  he  later 
earned  a  master's  degree  in  publk;  health  and 
heW  a  faculty  appointn>ent.  In  March  1 966,  Dr. 
Cannon  was  part  of  a  group  who  established 
a  committee  to  develop  a  plan  for  creating  a 
teaching  hospital  in  the  Watts  community,  in 
south  central  Los  Angeles.  Five  months  later, 
the  Drew  Postgraduate  Medical  School 
became  a  legal  entity  with  J.  Alfred  Cannon 
serving  as  one  of  the  original  board  members 
of  its  txjard  of  directors. 

Among  the  many  institutions  he  founded 
and  helped  build,  were:  Cental  City  Communi- 
ty Mental  Health  Center.  Mafundi  Institute, 
Inner  City  Cultural  Center.  Frederick  Douglass 
ChiW  Development  Center,  Ujima  Village. 
Watts  Writers'  Workshop  and  others. 

Dr.  Cannon's  commitment,  leadership  and 
activism  mirrors  in  many  respects  my  own 
image  of  a  public  servant: 

The  leadership  lielongs  not  to  the  loudest, 
not  to  those  who  beat  the  drums  or  blow 
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Wednesday,  March  23.  1988 
Mr.  MAZZOLI.  Mr.  Speaker.  I  am  proud  to 
join  with  others  in  my  hometown  of  Louisville 
and  Jefferson  County,  KY,  in  honoring  the 
175th  anniversary  of  the  Sisters  of  Loretto,  a 
Roman  Catholic  women's  religious  order 
founded  in  Kenhjcky.  The  year-long  celebra- 
tion of  this  anniversary  will  be  drawing  to  a 
close  next  month  and  I  am  pleased  to  be  able 
to  take  this  chance  to  pay  tribute  to  Sister  Pa- 
tricia Hummel  and  other  Sisters  of  Loretto  in 
Kentucky  and  around  the  worid. 

Mr.  Speaker,  with  all  of  today's  advanced 
technology  in  communication  and  transporta- 
tion, sometimes  it  is  hard  for  many  of  us  to 
really  understand  how  isolated  and  primitive 
our  frontiers  were  just  a  few  centuries  back. 
The  religious  communities  ttiat  accompanied 
the  pioneers  to  the  frontiers  brought  with  them 
their  values  and  their  talents  and  helped  to 
educate  future  generations— and  thus  shape 
and  reshape  our  history. 

The  Sisters  of  Loretto.  founded  in  1812 
near  Hardin's  Creek,  KY,  are  one  such  order 
to  whom  we  in  Kentucky — and  many  other 
States  along  our  old  western  frontier— owe 
much.  In  1842  the  first  Loretto  School,  Cedar 
Grove,  opened  in  Louisville,  and  was  followed 
in  later  years  by  Loretto  Elementary  and  High 
School  in  West  Louisville,  St  Benedict,  Guard- 
ian Angel,  and  St.  Jerome  Elenwntary.  Today, 
their  influer)ce  and  presence  remains  sf  ong  in 
the  community  through  teaching,  working  with 
orptians  and  cancer  victims;  and  working  on 
women's  problems,  and  on  peace  and  justk:e 
issues. 

The  Loretto  Sisters'  many  contributions 
reach  far  beyond  just  Louisville  and  Jefferson 
County.  Through  the  years  the  sisters  estab- 
lished academies,  senwr  colleges  and  teach- 
ing schools  for  women  around  the  Nation  and 
overseas— schools  which  set  standards  for 
excellence  in  women's  education  in  both  the 
19th  and  20th  centuries. 

I  wish  the  best  for  the  sisters  this  year  and 
for  all  the  years  to  come.  Their  devotion  and 
achievements  have  improved  ttie  quality  of 
human  life  throughout  the  world  and  shoukJ 
be  applauded  in  this,  their  175th  anniversary 
year. 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  WOLF.  Mr.  Speaker.  I  am  prood  to 
share  with  my  colleagues  the  efforts  of  a 
group  of  my  constituents  in  Loudoun  County. 
VA,  wtK)  are  working  to  honor  ttie  memory  of 
the  men  and  women  from  Loudoun  wtro  were 
killed  while  sen/ing  their  country  in  Vietnam. 

This  group  is  spearheading  a  private  fund- 
raising  effort  among  their  Loudoun  County 
neighbors  for  a  memorial  to  Loudoun  Coun- 
tians  who  died  in  Vietnam.  Loudoun  County 
will  be  the  first  county  in  ttie  Commonwealth 
of  Virginia  and  pertiaps  in  the  Nation  to  erect 
a  Vietnam  memorial  to  honor  ttie  country's 
ovm  senncemembers  wtx)  gave  ttieir  lives  in 
Vietnam.  Those  to  be  rerT>emt)ered  are  Armed 
Forces  personnel  who  were  residents  of  Lou- 
doun County  during  the  Vietnam  war  or  wtx>se 
spouse,  parents,  or  relatives  were  residents  at 
that  time. 

To  honor  these  gallant  men  arxl  women 
from  Loudoun  who  served  in  Vietnam,  the  me- 
morial will  be  erected  on  the  Court  House 
lawn  in  Leesburg.  The  upgraded  monument 
area  will  include  the  existing  WorW  War  I. 
Worid  War  II,  and  Korean  war  memorials, 
which  will  be  renamed  the  "Plaza  of  Honor." 

The  Vietnam  memorial  will  be  dedicated  on 
Veterans  Day,  November  11,  1988,  by  the 
people  of  Loudoun  County  as  a  way  to  keep 
alive  forever  the  memory  of  ttieir  felkiw  coun- 
tians  who  gave  the  ultimate  sacrifice  to  keep 
alive  the  torch  of  freedom. 


THE  LIFE  OF  HENRY  SHAW. 
FORMER  MEMBER  OF  CON- 
GRESS FROM  WESTERN  MAS- 
SACHUSETTS 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  CONTE.  Mr.  Speaker,  Henry  Shaw  was 
a  distinguished  State  legislator,  an  earty  indus- 
tiialist,  and  for  4  years  a  U.S.  Representative 
from  what  was  ttien  knovwi  as  ttie  12th  Con- 
gressional District  of  Massachusetts.  During 
his  period  of  influence  in  the  U.S.  Congress 
both  his  crowning  achievement  and  ultimate 
demise  were  inextricably  intertwined  with  ttie 
career  of  Congressman  Henry  Clay,  of  Ken- 
tucky. 

It  was  a  broken-down  carriage  ttiat  landed 
Henry  Shaw  in  Lanesborough  with  his  friend 
from  law  school.  John  Savage.  Bom  near 
Putney.  VT.  in  1788,  Shaw  moved  to  Albany, 
NY,  in  1810  to  begin  his  career  as  a  lawyer. 
When  the  collapse  of  their  carnage  detained 
them  in  the  Berkshires.  Henry  Shaw  and  John 
Savage  were  extended  kind  hospitality  from 
Gkleon  Wheeler,  a  prosperous  farmer  wtio 
hosted  the  two  young  men  for  the  weekend.  It 
turned  out  to  be  a  wonderful  weekend  for  Mr. 
Shaw.  Mr.  Savage,  and  the  Wheeler  family 
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and  a  profitable  one  for  ttie  town  of  Lanesbor- 
ough— ttie  town  inherited  a  distinguished  son. 
Mr.  Savage  later  married  Ruth  Wheeler,  and  in 
1813  Henry  Shaw  moved  to  Lanesborough  to 
marry  Laura  Wheeier. 

The  Shews  began  raising  sheep  and 
worked  a  small  farm  In  Lanesborough,  while 
Henry  continued  practicing  law.  He  quickly 
became  a  prominent  member  of  ttie  communi- 
ty and  joined  with  members  of  the  Agricultijral 
Society  in  devek>ping  a  sti-ategy  to  promote 
and  protect  American  industry. 

In  1817  he  was  elected  to  the  U.S.  Con- 
gress as  a  Democrat.  It  was  there  ttiat  tie  tie- 
friended  Henry  Clay,  a  man  of  similar  Ijack- 
ground  and  concems.  It  was  Clay  who  spon- 
sored the  most  controversial  legislation  of 
Shaw's  tenure.  When  Maine  petitioned  for 
statehood  in  1819,  a  stipulation  was  attached 
to  admit  Missouri  as  a  slave  State.  In  order  to 
resolve  ttie  dilemma  over  the  issue  of  slavery 
in  ttie  States  emerging  from  the  Louisiana 
Purchase  Territory,  Henry  Clay  supported  a 
compromise  that  allowed  Missouri  to  form  a 
constitution  with  no  restrictions  on  slavery  but 
prohibited  slavery  in  any  territory  north  of  36* 
30'  north  latitude. 

The  compromise  was  intolerable  to  the  resi- 
dents of  westem  Massachusetts.  However, 
Shaw  supported  his  friend  Clay  and  voted  for 
the  measure.  Shaw  was  voted  out  of  office  in 
1821  but  it  was  not  the  end  of  his  political 
career,  nor  the  end  of  his  influence  in  the  U.S. 
Congress. 

After  retuming  to  Lanesboro,  Shaw  contin- 
ued raising  sheep  and  he  continued  in  his  ad- 
vocacy of  U.S.  industry.  He  also  kept  up  his 
friendship  with  Henry  Clay,  who  often  visited 
the  Shaw  family  in  Lanesborough.  In  1824  he 
was  an  influential  player  behind  the  inti^oduc- 
tion  of  Clay's  legislation  to  protect  a  fledgling 
American  wool  mill  industry  from  foreign  com- 
petition. 

Following  the  passage  of  this  legislation, 
Mr.  Shaw  opened  many  of  his  acres  for  pas- 
ture space  and  encouraged  his  friends  to  do 
the  same.  In  1827  he  became  a  large  share- 
hokter  and  president  of  the  Pontoosuc  Wool 
Mill.  He  later  became  president  of  the  Agricul- 
tural Bank  from  1830-40. 

Throughout  this  entire  period  of  industrial 
activity,  Mr.  Shaw  also  served  as  a  Massachu- 
setts State  representative  from  1824-30  and 
again  in  1 833  and  as  a  State  senator  in  1 635. 
As  a  State  legislator,  Mr.  Shaw's  most  widely 
known  accomplishment  was  the  defeat  of  a 
proposed  rail  line  from  Boston  to  Albany. 
However,  in  1840  he  changed  his  mind  and 
both  he  and  the  Pontoosuc  Mill  purchased 
shares  in  the  Westem  Railroad. 

Before  leaving  Massachusetts  for  New  York 
City,  Mr.  Shaw  ran  an  unsuccesful  campaign 
for  Governor  of  the  State  of  Massachusetts. 
He  also  became  involved  in  New  York  poli- 
tics— quickly  getting  himself  elected  to  the 
New  York  Assembly— before  he  died  in 
Peekskill.  NY.  on  October  17,  1857. 

Mr.  Shaw  never  lost  his  appetite  for  political 
offk»  despite  the  defeats  he  suffered.  Howev- 
er, as  an  industiialist,  Mr.  Shaw  displayed  a 
clear  vision  and  a  solid  understanding  of  the 
American  economy.  Surely  a  broken-down 
carriage  has  never  thought  so  much  to  the 
town  of  Lanesborough. 
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Mr.  ANDREWS.  Mr.  Speaker,  the  economk: 
and  scientific  windfall  that  space  exploration 
has  brought  to  our  Nation  must  not  be  ig- 
nored. It  is  interesting  to  note  ttiat  ttie  Apollo 
mission  yielded  a  7-to-1  retum  on  every  dollar 
invested.  However,  since  1981  our  Nation's 
Initiative  and  leadership  in  aerospace  trade 
has  declined  significantly. 

For  example,  Arianespace,  the  Frence 
equivalent  of  NASA,  now  controls  more  than 
50  percent  of  the  world's  commercial  satellite 
launching  business.  In  addition,  Japan  has 
committed  over  $40  billion  toward  becoming  a 
major  space  player  by  the  year  2000. 

As  recently  as  20  years  ago,  the  per  capita 
number  of  scientists  and  engineers  working  in 
research  and  development  in  the  United 
States  far  exceeded  ttiat  of  other  nations. 
That  is  no  longer  the  case.  Japan  a  nation  of 
half  our  population  produces  nearly  as  many 
engineers  as  the  United  States. 

Along  with  this  decline  in  scientists  and  en- 
gineers a  direct  correlation  can  be  drawn  be- 
tween the  percentage  of  Federal  dollars  tieing 
appropriated  for  space  exploration.  For  exam- 
ple, in  1965  the  NASA  budget  was  3.79  per- 
cent of  the  Federal  budget  and  today  it  is  only 
0.78  percent  of  the  Federal  budget. 

Today  the  Japanese  devote  2.8  percent  of 
their  gross  national  product  to  nondefense  re- 
search and  devetopment  expenditures  while 
we  spend  about  1.8  percent.  Can  Uiere  be 
any  doubt  as  to  why  our  balance  of  trade  is 
so  lopsided? 

What  worries  me  is  that  we  as  a  nation  are 
not  worried.  There  must  be  a  national  sense 
that  the  space  station  will  tie  the  major  mech- 
anism for  reaching  our  goal  to  establish  man 
as  a  builder  and  permanent  worker  in  space. 

Fortunately,  Budget  Committee  members  in 
ttie  process  of  solving  our  current  deficit  prdb- 
lem  had  the  wisdom  not  to  damage  the  Na- 
tion's future.  Included  in  the  fiscal  year  1989 
budget  resolution  the  National  Aeronautics 
and  Space  Administi^ation  receives  a  $1 .25  bil- 
lion increase. 

A  yes  vote  for  the  budget  will  send  a  clear 
signal  to  the  Japanese,  the  French  and  the 
Germans  that  America  intends  to  rejuvenate 
its  commitment  in  space. 

Let  there  be  no  mistake  that  a  vigorous  U.S. 
civil  space  program  contributes  directly  and 
positively  to  maintaining  the  Nation's  competi- 
tive position. 

Space  exploration  not  only  drives  the  econ- 
omy over  the  long  term,  but  is  the  tiest  invest- 
ment for  our  future  t>ecause  it  sharpens  the 
skills  and  harnesses  the  talents  of  all  Ameri- 
cans involved. 

Other  countries  recognize  that  the  jobs  and 
products  of  the  future  will  come  from  space 
exploration.  So  should  we.  We  can't  afford  to 
be  left  behind. 


HON.  WILLIAM  M.  THOMAS 

OPCAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  23.  1988 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
ask  you  to  join  me  in  paying  tribute  to  the 
Kem  County  Youth  For  Ctirist.  who  are  cete- 
txating  30  years  of  service  to  the  youth  of 
Kem  County,  CA. 

Woridwide,  Youth  For  Christ  has  estab- 
lished branches  in  over  60  nations  and  touch- 
es tens  of  ttKXJsands  of  young  lives  through 
programs  reaching  out  to  youngsters  in 
sctiools  and  juvenile  institutions.  Funded 
solely  through  the  gifts  of  supporters  and 
staffed  by  dedk^ated  volunteers,  it  provides  a 
healthy  environment  in  whk:h  young  people 
can  interact  and  grow  as  indivkluals. 

This  organization  is  fueled  Ijy  its  tielief  in 
miracles.  It  believes  in  the  simplest  miracles 
of  all — those  of  human  compassion,  sharing, 
and  understanding.  Youth  For  Christ's  dedicat- 
ed team  of  volunteers  helps  our  young  people 
develop  positive  images  of  themselves,  and 
trained  counselors  work  with  troubled  youth  to 
help  them  grow  physically,  mentally,  socially 
and  spiritually  so  that  they  may  become  pro- 
ductive memtjers  of  society. 

By  enriching  the  lives  of  young  people,  soci- 
ety's most  important  asset,  we  are  investing  in 
our  future.  At  a  time  when  many  young  people 
are  not  receiving  the  kind  of  guklance  ttiey 
need  to  actively  participate  in  society,  I  find  it 
gratifying  that  groups  like  Youth  For  Christ  are 
taking  the  initiative  to  meet  ttie  needs  of  our 
youth.  On  behalf  of  the  people  of  the  20th 
Congressional  Distiict,  I  applaud  ttie  Kem 
County  Youth  For  Christ  for  ttieir  valuatrie  ef- 
forts, and  encourage  others  to  follow  ttieir  ex- 
ample of  commitment  to  our  youth. 


BILL  INVITES  MORE  LANDLORDS 
TO  DROP  SECURITY  DEPOSITS 


HON.  LEON  E.  PANEHA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  fol- 
lowing article  on  the  tienetits  of  the  legislation 
I  recently  inti^oduced,  H.R.  3975,  on  February 
1 8,  1 988,  to  make  permanent  a  rental  tiousing 
program  for  military  families.  The  article  ap- 
peared in  the  Navy  Times  on  March  7,  1988. 
The  article  explains  the  advantage  of  making 
permanent  a  cun^ent  DOD  pilot  program  which 
encourages  landlords  near  a  military  installa- 
tion to  waive  security  deposits  in  exchange  for 
a  Government  guarantee  for  payment  by  with- 
holding the  money  from  the  sendee  member's 
pay. 

This  article  points  out  that  ttie  housing  offi- 
cials at  three  test  sites  have  indk^ted  that  ttie 
guarantee  program  tias  tieen  successful  ac- 
cording to  preliminary  reports  by  service  offi- 
cials. It  is  important  to  note  that  no  appropria- 
tion of  funds  is  necessary  because  ttie  servk:e 
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member  wouW  be  ultimately  responsible  for 
meeting  ttie  costs  of  any  damage  or  breach  of 
lease. 
H.R.  3975  directs  ttie  Secretary  of  Defense 
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arrive  at  a  new  duty  station  are  hit  particu- 
larly hard  by  initial  security  deposit  pay- 
ments and  rent. 

The  deposit  guarantee  program  has  Ijeen 
successful  at  the  three  test  installations,  ac- 
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In  that  respect,  1987  provided  an  impor- 
tant lesson:  It  taught  Nebraslums  that  there 
are  no  simple  problems  in  agriculture  and 
no  simple  solutions.  While  some  may  be 
faring  better,  others  may  be  faring  worse. 
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urging  Wallenberg's  release  or  a  full,  com- 
plete, and  public  accounting  of  his  fate.  How- 
ever effective  ttiis  letter  may  prove  to  tie.  it  is 
important  ttiat  we  also  remember  ttie  service 
of    Raoul    Wallentierg    in    a    highly    visible 
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time  since  ttie  Medk:akj  program  was  started, 
senkxs  will  tiave  to  ctioose  tietween  items  like 
eyeglasses,   prescriptkin   drugs   and   tiearing 
aids  or  ttieir  space  in  a  nursing  home. 
Under  current  law,  nursing  home  reskJents 
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Entitled  "Buikjing  a  Positive  Image  of  Aging: 
The  Experience  of  a  Small  American  Oly," 
Mr.  Kemper  and  Ms.  Mettter  will  focus  on  ttia 
devetoprnent,  replk»tion.  and  statistical  firxt- 
ings  of  two  programs.  "Growing  Waer"  and 
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membor  wouW  be  ultimately  responsible  for 
meeting  the  costs  of  any  damage  or  breach  of 
lease. 

H.R.  3975  directs  the  Secretary  of  Defense 
to  establish  a  permanent  program  involving 
military  personnel  and  tfieir  civilian  landlords. 
This  legislation  makes  permanent  the  pilot 
program  which  has  been  in  effect  at  Fort  Ord 
over  the  last  16  months.  The  program  has 
been  Implemented  wrth  a  high  degree  of  suc- 
cess resulting  In  the  solution  of  problems  with 
military  residents  to  payment  and  landlords 
obtaining  guarantees  on  security  deposit  pay- 
ments. 

I  commend  this  article  to  all  my  colleagues 
and  hope  that  It  will  encourage  each  Member 
to  consider  cosponsoring  H.R.  3975  which  will 
resolve  one  of  ttie  tDost  pressing  and  finan- 
cially disabling  issues  our  service  memljers 
and  their  families  face  by  making  permanent 
this  highly  successful  pilot  program. 

[From  the  Navy  Times,  Mar.  7,  1988] 

Bill  Ihtttes  Mork  Lamsloros  To  Drop 

Security  Deposits 

(By  Grant  WUlis) 

Washihgton.— More      private      landlords 

would  be  encouraged  to  rent  apartments  to 

service  members  without  requiring  security 

deposits  if  Congress  approves  a  proposal  by 

Rep.  Leon  E.  Panetta,  D-Calif . 

Panetta  introduced  a  bill  Feb.  18  that 
would  authorize  the  Defense  Department  to 
extend  the  life  of  a  pilot  program  that  guar- 
antees security  deposits  and  to  expand  it  to 
other  stateside  Installations. 

The  program,  which  began  in  May  1987, 
has  Involved  more  than  1,400  rental  housing 
units  near  Fort  Ord,  Calif.;  NAS  Moffett 
Field.  Calif.;  and  Luke  AFB,  Ariz. 

Panetta's  proposal  would  authorize  DoD 
to  make  the  guarantee  program  permament. 
Each  service  would  decide  which  installa- 
tions would  operate  the  program,  or  wheth- 
er th«  program  would  continue  at  all.  Con- 
gressional sources  say  the  new  bUl  is  likely 
to  pass  because  the  program  helps  military 
families  without  costing  the  government 
any  money. 

Authorization  for  the  one-year  pilot  pro- 
gram expires  May  31  unless  Congress  passes 
new  legislation.  Panetta  hopes  to  get  his 
bill.  H.R.  3975.  passed  early  this  spring  so 
the  program  can  continue  without  interrup- 
tion, a  congressional  aide  said. 

However,  Congress  may  Include  the  Pa- 
netta bill  In  Its  annual  defense  authoriza- 
tion package  for  fiscal  1989.  If  that  hap- 
pens, the  aide  said,  the  three  test  Installa- 
tions won't  be  able  to  guarantee  any  new  se- 
curity deposits  between  June  and  Oct.  1. 
start  of  the  new  fiscal  year.  Military  tenants 
who  sign  leases  under  the  program  before 
June  will  not  have  to  pay  security  deposits 
until  their  leases  expire,  the  aide  added. 

Under  the  pUot  program,  a  service  mem- 
ber's Installation  guarantees  payment  for 
any  damage  or  un|}aid  rent  up  to  the 
amount  of  a  normal  security  deposit.  In 
return,  the  landlord  agrees  to  waive  the  de- 
posit. 

If  the  renter  leaves  without  paying  for 
rent  or  property  damage,  the  Installation  re- 
imburses the  landlord  and  deducts  the 
money  from  the  service  member's  paycheck. 
Panetta,  whose  district  Includes  Fort  Ord, 
proposed  the  original  pilot  program  in  an 
amendment  to  the  fiscal  1987  National  De- 
fense Authorization  Act.  The  congressman 
said  he  is  concerned  that  military  families 
recover  only  one-fourth  the  cost  of  each 
permanent  move,   and  that  families  who 
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arrive  at  a  new  duty  station  are  hit  particu- 
larly hard  by  initial  security  deposit  pay- 
ments and  rent. 

The  deposit  guarantee  program  has  been 
successful  at  the  three  test  installations,  ac- 
cording to  preliminary  reports  by  service  of- 
ficials. DoD  is  scheduled  to  send  Congress  a 
final  study  on  the  results  of  the  pilot  pro- 
gram in  May. 


SALUTINO  AGRICTJLTURE 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THI  HOUSE  OF  RBPRESENTATTVES 

Wednesday,  March  23,  1988 

Mr.  BEREUTER.  Mr.  Speaker,  this  week  has 
been  designated  National  Agriculture  Week, 
arx)  It  Is  quite  appropriate  to  use  this  occasion 
to  pay  tribute  to  our  Nation's  farmers.  It  Is  a 
time  to  salute  American  agriculture.  It  is  a  time 
to  acknowledge  that  cautious  optimism  has 
generally  replaced  the  despair  of  just  a  short 
time  ago. 

A  recent  editorial  in  the  Wayne,  NE.  Herald 
captured  the  feelings  that  people  hear  more 
and  more  as  they  b'avel  through  our  ojral 
communities  and  visit  with  ttiose  who  work 
and  depend  on  farming  the  land  for  a  living. 
One  paragraph  in  particular  stands  out  in  this 
editorial,  and  I  quote  from  It: 

So.  while  some  may  have  Xxen  too  eager 
to  proclaim  that  every  farmer  in  the  nation 
was  in  financial  trouble,  others  now  prob- 
ably are  too  eager  to  proclaim  that  every 
farmer  is  now  out  of  trouble.  Agriculture  is 
a  worldwide,  high-technological  complex  In- 
dustry. The  families  who  are  involved  In 
that  Industry  must  deal  with  complex  prob- 
lems and  solutions.  An  Industry  like  that 
doesn't  simply  plummet  or  be  rescued  over- 
night. 

Mr.  Speaker.  I  Include  the  text  of  ttie  full 
editorial  In  the  Congressional  Record: 

[From  the  Wayne  (NE)  Herald.  Mar.  21, 
1988] 

SALUnifC  Agricultttrx 

As  the  United  SUtes  celebrates  national 
agriculture  day  this  year,  an  interesting 
change  can  be  noted.  The  farm  crisis  that 
was  on  the  minds  of  almost  every  politician, 
journalist  and  farm  leader  in  years  past  isn't 
spoke  of  as  much  anymore. 

Indeed,  the  past  year  has  brought  some 
changes.  Livestock  prices  have  been  at  prof- 
itable levels.  Exports  of  some  commodities 
are  beginning  to  increase,  after  years  of  de- 
pressed sales.  Land  prices  have  increased 
[for  the  first  time]  in  many  years.  Farm 
income  is  at  surprisingly  high  levels.  Some 
farmers  are  even  in  a  position  to  say  that 
1987  was  one  of  their  best  years  ever. 

Everyone  in  the  United  States  who  has  an 
Interest  in  how  the  food  they  eat  gets  to 
their  dinner  table  should  welcome  those  im- 
provements. A  stronger  farm  economy  Is  not 
only  good  for  farmers  and  ranchers,  but  for 
the  entire  nation. 

But  if  there  has  been  one  lesson  learned 
in  the  past  few  years  of  turmoil  In  the  farm- 
ing sector  It's  that  there  are  no  blanket 
sUtements  to  be  made.  Not  every  farmer  en- 
joyed a  robust  year  In  1987.  Not  every 
farmer  was  able  to  stay  away  from  foreclo- 
sure or  selling  part  of  his  machinery  or  live- 
stock. Not  every  farmer  was  able  to  turn  a 
profit. 
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In  that  respect,  1987  provided  an  Impor- 
tant lesson:  It  taught  Nebraskans  that  there 
are  no  simple  problems  in  agriculture  and 
no  simple  solutions.  While  some  may  be 
faring  better,  others  may  be  faring  worse. 
An  understanding  of  the  complexity  of  the 
working  of  the  agricultural  economy  can 
only  help  in  working  toward  better  times  for 
all  of  this  nation's  farmers  aoid  ranchers. 

So,  whUe  some  may  have  been  too  eager 
to  proclaim  that  every  farmer  in  the  nation 
was  in  financial  trouble,  others  now  prob- 
ably are  too  eager  to  proclaim  that  every 
farmer  Is  now  out  of  trouble.  Agriculture  is 
a  worldwide,  high-technological,  complex  in- 
dustry. The  families  who  are  involved  in 
that  industry  must  deal  with  complex  prob- 
lems and  solutions.  An  industry  like  that 
doesn't  simply  plumment  or  be  rescued 
overnight. 

This  year,  as  we  celebrate  National  Agri- 
culture Week,  March  20-26,  be  glad  for 
those  who  have  enjoyed  a  successful  year, 
but  also  work  to  help  those  who  have  not. 
And  while  you're  at  it,  give  those  farmers 
and  ranchers  some  thanks  for  the  effort 
they  give  in  feeding  this  nation  and  others. 


A  MONUMENT  TO  HONOR 
RAOUL  WALLENBERG.  HERO 
OF  THE  HOLOCAUST 


HON.  JAMES  J.  HOWARD 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  In  support 
of  House  Joint  Resolution  403,  which  author- 
izes a  monument  to  be  built  honoring  Raoul 
Wallenberg,  the  great  hero  of  the  Holocaust 
On  October  6,  1981,  Mr.  Wallenberg  became 
an  honorary  citizen  of  the  United  States.  Only 
one  other  person,  Sir  Winston  Churchill,  has 
been  so  highly  honored  by  our  Nation. 

It  is  fitting  that  both  of  these  men  should  be 
chosen  as  outstanding  members  of  the  Inter- 
national community,  deserving  of  our  country's 
highest  honor  for  foreign  citizens.  Both  men 
showed  limitless  courage  and  fortitude  in  the 
face  of  Nazi  oppression  and  a  worid  turned 
upside  (jown. 

Wallenberg,  a  junior  Swedish  diplomat 
during  Worid  War  II.  went  to  Hungary  at  the 
request  of  the  United  States  to  help  rescue 
Jews  facing  extermination  in  the  Nazi  death 
(»mps.  Giving  up  the  security  and  comfort  of 
his  life  In  Stockholm  he  used  American  assist- 
ance and  his  position  as  a  member  of  the 
Swedish  diplomatic  "axps"  to  bring  tfKHi- 
sands  of  Jews  under  his  personal  protection. 
He  drew  upon  his  remarkable  skills  as  an 
orator  and  an  unflappable  belief  in  the  sanctity 
of  human  life  to  rescue  thousarxls  of  Jewish 
lives  from  ttie  clutches  of  death  at  the  hands 
of  the  Nazis.  Wallenberg  constantly  risked  his 
own  life  to  save  others. 

Unfortunately,  this  story  does  not  have  a 
happy  ending.  After  the  end  of  the  war,  Wal- 
lenberg was  arrested  by  tf>e  Red  Army  and 
imprisoned  in  ttie  Soviet  Union.  Despite  re- 
ports by  the  Soviet  Government  that  Wallerv 
berg  died  in  prison  years  ago,  evklence  is 
mounting  which  suggests  that  he  is  still  alive 
and  in  a  Soviet  prison.  For  this  reason,  I  arxJ 
many  of  my  colleagues  in  both  parties  signed 
a   letter   to   General   Secretary   GortMChev, 
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urging  Wallenberg's  release  or  a  full,  com- 
plete, and  public  accounting  of  his  fate.  How- 
ever effective  this  letter  may  prove  to  t>e,  it  is 
important  ttiat  we  also  remember  the  service 
of  Raoul  Wallenberg  In  a  highly  visible 
manner.  Therefcxe,  I  am  pleased  to  join  my 
colleagues  In  honoring  this  great  hero  of  our 
age  with  a  statue  In  our  Nation's  Capital,  as  a 
constant  reminder  of  one  man's  selfless  dedi- 
cation to  his  fell(}w  man. 


mackay/chandler  bill 


HON.  ROD  CHANDLER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise  to  join 
the  gentieman  from  Florida  [Mr.  MacKay],  In 
introducting  this  urgently  needed,  t>ipartisan 
t>ill  to  akj  thie  Nicaraguan  resistance.  The  time 
f(x  acrimonious  charges  back  and  f(Xth  across 
the  aisle  must  erKJ  now.  After  7  years  of  sup- 
porting the  (Dontras,  we  have  an  obligation  to 
get  t(}gether  and  work  for  both  peace  and 
freedom. 

The  prospects  for  peace  and  democracy  in 
Nicaragua  have  never  been  so  dismal  and  so 
encouraging  at  the  same  time. 

The  Sandinistas  and  the  resistance  are 
meeting  for  the  first  time  in  Sapoa  arKJ  an 
agreement  seems  reachable. 

But  last  week,  the  Sandinistas  showed  us 
how  tfiey  deal  with  weakness. 

The  Invasion  of  Honduras  was  a  clear  at- 
tempt to  destroy  tfie  Contras  after  our  failure 
to  send  akj. 

We  must  give  the  peace  process  and  the 
resistance  the  support  they  need.  This  bill  ac- 
complishes that. 

It  provktes  $48  million  In  humanitarian  aid  to 
tt)e  resistance. 

It  allows  previously  obligated  akJ  to  be  deliv- 
ered. 

And.  shoukj  the  peace  process  not  be  suc- 
cessful and  normal  congressional  procedures 
not  provide  further  akJ  to  the  (Dontia^,  the 
House  will  be  able  to  again  readdress  the 
issue  after  June  1 . 

These  special  procedures  will  be  suspend- 
ed between  July  15  and  January  31  to  further 
ensure  we  keep  partisan  political  objectives  as 
low-key  as  realistk:ally  possible. 

This  is  a  bipartisan  approach.  It  Is  urgently 
neecfed,  and  I  urge  my  colleagues  and  the 
leadership  to  bring  it  up  for  immediate  (consid- 
eration. 


NURSING  HOME  CARE 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23. 1988 

Mr.  WYDEN.  Mr.  Speaker,  If  the  Reagan  ad- 
ministration has  its  way,  our  Nation's  poor  el- 
deriy  nursing  home  reskJents  will  s(x>n  t>e 
denied  essential  medical  care. 

Under  a  rule  that  will  become  law  on  April 
8,  States  will  be  able  to  count  medk:al  costs 
of  nursing  home  reskJents  as  income  availat>le 
to  pay  for  rHjrstng  home  care.  For  the  first 
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time  since  tfie  Medk:akj  program  was  started, 
senkxs  will  fiave  to  cfioose  between  items  like 
eyeglasses,  prescriptk)n  drugs  and  hearing 
akjs  or  tfieir  space  In  a  nursing  home. 

Under  current  law,  nursing  home  resklents 
are  allowed  to  deduct  the  costs  of  non- 
covered  medical  services  from  their  pensions 
and  Social  Security  Income  t>efore  paying  their 
nursing  home  bill.  Tfie  amount  the  resident 
cannot  pay  Is  made  up  by  Medicaid.  This  way. 
residents  are  assured  that  they  will  get  neces- 
sary medical  Items  despite  the  fact  that  they 
are  already  Impoverished  and  eligible  for  Med- 
icakl. 

The  Reagan  rule  will  allow  States  to  try  to 
recover  the  money  resktents  spend  on  medi- 
cal items  to  help  pay  that  portk>n  of  tfieir  nurs- 
ing home  bill  that  tfie  State's  Medicakj  pro- 
gram now  covers.  The  administration  esti- 
mates this  rule  will  save  Federal  and  State 
governments  $615  million  over  3  years.  That 
$615  millkx)  will  come  out  of  reskJents'  pock- 
ets. 

Mr.  Speaker,  our  elderiy  poor  don't  have 
$615  millk>n.  This  rule  will  force  those  patients 
to  go  without  necessary  medical  services. 

Mr.  Speaker,  today  I  am  intixsducing  legisla- 
tion to  prohibit  the  administration  from  allow- 
ing States  to  count  tfiat  money  as  Income 
under  Medk:akj.  Tfie  CongressK>nal  Budget 
Office  has  told  me  that  prohitHting  the  Imple- 
mentation of  this  regulation  will  not  cost  the 
Federal  Government  money.  I  urge  my  col- 
leagues to  join  me  and  tfie  distinguished 
chairman  of  the  Health  and  Environment  Sub- 
committee Mr.  Waxman  in  sponsoring  this  Im- 
portant legislation. 


TRIBUTE   TO    DONALD    KEMPER, 
MOLLY  METTLER.  AND 

HEALTHWISE,  INC. 


HON.  RICHARD  H.  STALLINGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  STALLINGS.  Mr.  Speaker,  today  I  rise 
to  commend  Donald  Kemper  and  Molly 
Mettier— two  outstanding  Idahoans  who  have 
been  invited  to  participate  In  tfie  Worid  Health 
Organization's  Secorid  International  Confer- 
ence on  Health  Promotion. 

Mr.  Kemper  and  Ms.  Mettier  are  the  execu- 
tive director  and  the  director  of  Community 
Programs,  respectively,  of  Healthwise,  Inc.,  a 
nonprofit  health  promotion  research  and  de- 
velopment center  located  In  Boise,  ID. 

In  1979,  under  the  direction  of  Healttiwise, 
Inc.,  a  coalition  of  governmental,  community, 
and  business  people  In  Boise  launcfied  a 
long-term  effort  to  Improve  the  lives  of  older 
Idahoans.  Today.  Boise  can  be  proud  that  ttie 
goal  of  tHJilding  a  vigorous,  healtt^i  and  produc- 
tive older  populatkin  Is  rapkjiy  becoming  a  re- 
ality. More  than  20  percent  of  the  city's  older 
resklents  participate  in  health-enhancing  ac- 
tivities. 

Today,  tfie  effort  continues.  Mr.  Kemper  and 
Ms.  Mettier  have  the  opportunity  to  present 
the  details  of  Healthwise's  success  before 
representatives  from  more  than  50  countries 
at  the  Worid  Health  Organization's  Confer- 
ence In  Austi-alia  on  April  7.  1988. 
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Entitled  "Buikling  a  Positive  Image  of  Aging: 
The  Experience  of  a  Small  Amerwan  City," 
Mr.  Kemper  and  Ms.  Mettier  will  focus  on  the 
devetoprnent,  repNcation,  and  statistical  firtd- 
ings  of  two  programs,  "Growing  Wiser"  and 
"Growing  Younger."  The  presentation  will 
focus  on  Boise's  efforts  to  embrace  aging  as 
a  positive  experience  for  Its  citizens. 

I  commend  Mr.  Kemper,  Ms.  Mettier,  tfie 
staff  of  Healthwise,  Inc.,  and  countless  otfiers 
from  tfie  Federal,  State,  and  local  govern- 
ment, business  leaders,  and  community  lead- 
ers wfio  have  made  ttiis  program  possible. 
Your  contributions  to  your  community  are  ap- 
preciated and  will  not  be  forgotten. 


GRAND  RAPIDS.  MI:  150  AND 
STILL  GROWING  STRONG 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

WedTiesday,  March  23,  1988 

Mr.  HENRY.  Mr.  Speaker,  on  April  5,  1938. 
the  Mk:higan  State  Legislature  ofticially  incor- 
porated the  village  of  Grand  RapkJs,  Ml.  Its  of- 
ficial populatk>n  of  750  reskients  was  drawn 
from  a  mix  of  French  traders,  mercfiants,  and 
New  England  settters  lured  Into  the  fertile 
soils  of  the  valley  of  the  Grand  River.  The  ex- 
tensive forests  of  tfie  area  lent  tfiemselves  to 
the  rapkj  development  of  Grand  Rapkls  as  a 
major  logging  and  sawmill  center,  and  ulti- 
mately as  the  "furniture  capital  of  the  worid" 
as  highly  skilled  European  artisans  were  at- 
tracted to  locate  In  tills  rapklly  expanding 
community. 

Early  Grand  Rapids  bore  tfie  marks  of  a 
true  frontier  town.  As  its  first  trustees  strug- 
gled over  tfie  annual  $200  village  budget,  tfiey 
also  had  to  enact  ordinances  prohibiting 
shooting  and  gambling  within  tfie  city's  limits. 
Over  time,  tfie  city  has  matured  Into  being  one 
of  tfie  most  economically  diverse  and  cultural- 
ly sophisticated  cities  of  the  entire  MkJwesL 

The  Industrial  and  commercial  base  o(  tfie 
Grand  Rapids  community  today  Is  benefited 
by  not  only  ttie  diversity  of  Its  economk;  infra- 
structure, but  by  the  reputation  Its  work  force 
enjoys  for  hard  work  and  skilled  craftsman- 
ship. Whether  it  be  In  tfie  automotive,  fumi- 
tijre.  or  food  Industries,  tfie  scores  of  machine 
tool  shops,  chemk:al  specialty  companies, 
major  publishers,  sophisticated  medial  serv- 
k;es,  or  as  a  hub  for  regional  finance,  legal 
sendees,  foreign  trade,  and  aviation,  Grand 
RapkJs  continues  to  grow  t>ecause  of  its  repu- 
tation for  economic  productivity  and  as  a 
highly  prized  environment  in  wfik:h  to  live  and 
rsOse  a  family. 

Blessed  by  an  array  of  excellent  publk:  and 
private  higfier  educational  Institutkms,  a  con- 
structive relationship  between  Its  publk:  and 
private  elementary  and  secondary  school  sys- 
tems, and  a  signlfrcant  meshing  of  publk:  arxJ 
private  agency  Involvement  in  meeting  the 
social  needs  of  its  citizens,  tfie  spirit  of  com- 
munity obligation,  community  participation, 
and  community  pride  is  high. 

Grand  Rapids  has  grown  and  prospered 
during  its  150  years  because,  while  rooted 
firmly  in  tfie  moral  and  spiritual  traditions  it 
wekxxned  with  tfie  many  immigrant  communt- 
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ties  whk:h  have  been  atti-acted  to  the  city,  H 
has  always  kept  its  eye  on  the  future.  The  first 
major  urtian  area  In  the  United  States  to  take 
such  Innovative  steps  as  to  fluoridate  Its  drink- 
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domestic  lives,  one  should  not  overtook  tfie 
Importance  agriculture  has  had  in  our  trading 
relations.  That  same  reliable,  and  accessible 
food  supply  fias  t>een  made  available  to  the 
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key  role  in  protecting  our  homeports  and 
meeting  threats  to  our  forces  on  the  high 
seas.  The  latest  technok)gk»l  advancements 
In  design  and  equipment  have  gone  into  the 
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Of  course,  tfie  list  of  his  contributions  goes 
on.  and  so  does  tfie  lasting  and  timeless 
works  he  left  us. 
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replaced  precautionary  saving.  Easier  access 
to  loans  and  credit  has  reduced  the  need  for 
savings  to  make  down  payments  on  houses 
and  other  big-ticket  items.  Other  important 
factors    appear    to    be    self-indulgence    by 

Am«»Hrftns    thp  HAsirA  hv  miLnv  tn  imnmvp 
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have  the  resources  needed  to  bring  about 
long-term  economic  growth.  Improved  pro- 
ductivity, and  a  higher  standard  of  living  in 
America. 
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ties  wtiich  have  been  attracted  to  the  city,  it 
has  always  kept  its  eye  on  the  future.  The  first 
major  urban  area  in  the  United  States  to  take 
such  innovative  steps  as  to  fluoridate  its  drink- 
ing water,  or  to  develop  municipal  hydroelec- 
tric po*»er,  or  to  protect  its  waters  from  indus- 
trial poJIution — it  now  once  again  looks  to  the 
future  with  innovative  attempts  at  sut)stantially 
Invigorating  ttie  relationship  tietween  its  indus- 
tries and  the  research  capacities  of  its  higher 
educational  institutions.  Taking  pride  in  the 
tremendous  physical  redevelopment  of  its 
downtown  area,  yet  at  the  same  time  protect- 
ing the  integrity  of  its  tocal  neighbortxxxls  with 
their  respective  ethnic  and  local  flavors,  it  Is 
clearly  one  of  the  most  liveable  cities  in  Amer- 

iCCL 

Mr.  Speaker,  the  ultimate  strength  of  any 
political  unit  rests  with  the  character  and  the 
quality  of  the  people  of  which  It  is  composed. 
And  the  people  of  Grand  Rapids  continue  to 
lerxJ  their  vigor  in  Investing  of  themselves  in 
their  community.  Levels  of  charitable  giving 
and  contributk)n8  to  the  voluntary  sector  rank 
among  the  highest  in  the  United  States. 
Whether  it  be  the  thousands  who  participate 
in  the  annual  CaWer  Arts  Festival— now  one 
of  ttw  largest  festivals  of  its  type  in  the  entire 
Nation— or  their  local  churches  and  service 
clubs,  the  people  of  Grand  Rapids  know  that 
they  share  in  something  special. 

Mr.  Speaker,  please  join  with  me  in  wishing 
the  city  of  Grand  Rapkls  a  happy  sesquicen- 
tennial  birthday,  and  many  more  good  years 
to  come! 


NATIONAL  AGRICULTURE  WEEK 

HON.  GLENN  ENGUSH 

or  OKLAHOMA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 

Mr.  ENGLISH.  Mr.  Speaker,  I  rise  today  in 
support  of  National  Agriculture  Week.  The  ap- 
propriateness of  this  celebration  lies  in  the 
roots  of  our  Republic  which  were  agrarian  in 
nature.   The   early   writings   of   the   colonial 
period  often  referred  to  the  needs  of  the  farm- 
ers and  their  rights  under  the  struggling  new 
government.  The  right  to  own  land  and  to  be 
self-sufficient  from  the  toiling  of  that  land  was 
a  baste  right  and  the  drafting  of  the  Constitu- 
tion vigorously  gave  the  landowner  protections 
which  he  had  hitherto  been  denied  in  Europe. 
However,  the  Founding  Fathers  recognized 
that  the  basis  for  a  strong  democratic  society 
woukj  be  found  in  a  blending  of  both  rural  and 
urt)an,  even  though  at  the  time  98  percent  of 
the  American  population  farmed  while  only  2 
percent  lived  in  towns  and  cities.  Today,  that 
statistic  has  been  reversed  with  slightly  over  2 
percent  of  the  Nation  living  on  farms  while  the 
remaining  98  percent  live  off-farm.  Whether 
one  calls  home  the  heart  of  Manhattan  or  the 
heart  of  the  Oklahoma  Panhandle,  both  urban 
and  mral  dwellers  recognize  the  long-standing 
rde  the  American  farmer  has  had  in  shaping 
the  traditional  values  of  this  country  and  pro- 
viding all  our  citizens  with  one  of  the  most  de- 
pendable, inexpensive,  food  sources  in  the 
world. 

While    recognizing    ttie    contributions    the 
American  family  farmer  has  made  in  our  daily 
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domestic  lives,  one  should  not  overtook  the 
Importance  agriculture  has  had  in  our  trading 
relations.  That  sanrw  reliable,  and  accessible 
food  supply  has  been  made  available  to  the 
less  devekjped  countries  of  ttie  worid  wfio 
have  turned  to  the  United  States  and  its  abun- 
dant foodstuffs  both  in  times  of  natural  disas- 
ters and  civil  upheaval  to  fulfill  deficient  com- 
modity inventories  or  when  natkjnal  produc- 
tion policies  have  not  met  domestic  feeding 
needs.  Some  of  ttwse  sanw  countries  which 
have  relied  upon  American  food  supplies  are 
now  our  strongest  trading  partners.  Still  other 
nations  which  are  heavily  dependent  upon 
one  or  two  cash  crops  imported  their  first 
seeds  from  enterprising  American  traders  wtx) 
ventured  from  the  shores  of  the  new  country 
in  search  of  markets  for  their  agricultural 
bounty. 

Today  in  the  State  of  Oklahoma  we  are 
celebrating  National  Agriculture  Day  State- 
wide. Oklahoma  has  been  blessed  with  an 
abundant  supply  of  agricultural  commodities 
and  the  farmer  and  those  who  provide  neces- 
sary component  services  are  or>e  of  the  cor- 
nerstones of  the  State's  economy.  The  sixth 
(Congressional  District,  which  I  represent,  is 
one  of  the  largest  wfieat  producing  districts  in 
the  United  States.  That  wheat  is  grown  in 
some  of  the  harshest  weather  conditions  in 
the  Southwest,  yet  year  after  year  at  harvest 
time,  the  wheat  crop  proves  to  be  a  vital  eco- 
nomic boost  to  the  entire  State.  I  commend 
Vhe  Governor  of  Oklahoma,  the  Honorable 
Henry  Bellmon,  and  all  State  officials  who 
have  been  responsible  for  organizaing  the 
events  of  this  special  day.  Also,  recognition  is 
in  order  for  the  artist  wtio  was  commissioned 
for  this  year's  Agriculture  Day  Poster.  The 
artist,  Bart  Fortes,  was  bom  in  Oklahoma  and 
his  poster  "Continuing  the  Legacy"  is  a  re- 
minder of  the  long-standing  traditions  in  our 
agricultural  communities. 

Those  of  us  who  serve  the  needs  of  our 
constituencies  are  often  confronted  with 
something  that  has  been  dubbed  by  the  press 
as  having  either  an  "urtMin"  or  "mral"  bias.  As 
we  inaugurate  National  Agriculture  Week,  I 
hope  my  colleagues  on  both  sides  of  the 
aisle,  from  both  the  cities  and  the  towns,  will 
join  with  me  today  to  recognize  those  dedicat- 
ed men  and  women  who  give  us  our  food 
supplies.  While  this  body  may  not  always  be 
unanimous  in  its  approach  to  farm  policy, 
there  can  be  no  doubt  that  each  of  us  shares 
a  deep  appreciation  for  the  American  family 
farmer  whose  labor  gives  us  the  widest  selec- 
tion of  nutritious  agricultural  products  in  the 
worid. 
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key  role  in  protecting  our  homeports  and 
meeting  threats  to  our  forces  on  Vne  high 
seas.  The  latest  technologk»l  advancements 
in  design  and  equipment  have  gone  into  tfie 
construction  of  the  Avenger. 

PartKularly,  I  would  like  to  commend  the 
builders  of  the  vessel.  Peterson  buikJers  of 
Sturgeon  Bay,  Wl.  In  touring  the  Avenger,  the 
intricate  craftsmanship  is  plainly  evident— from 
the  wooden  hull  down  to  the  oak  table  in  the 
commander's  war  room.  Tfie  engines,  crew 
accooKxlations  and  state  of  the  art  tracking 
equipment  were  all  expertly  designed  and  in- 
stalled with  the  minimum  of  space  loss. 

The  employees  at  Peterson  builders  take 
great  pride  in  knowing  tt«t  the  vessels  they 
construct  will  help  save  the  lives  of  Ameri- 
cans. They  have  done  a  first-class  job  in  con- 
structing the  Averyger  and  I  invite  my  col- 
leagues to  tour  this  new  minesweeper. 

At  a  time  when  our  Nation  Is  facing  greater 
challenges  on  the  world's  oceans,  the  MCM 
class  minesweepers  will  play  a  critical  role  in 
protecting  U.S.  interests.  It  adds  a  much 
needed  capability  to  our  Navy  ar>d  I'm  confi- 
dent that  it  will  serve  our  country  with  distinc- 
tion well  into  the  21st  century. 
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Of  course,  the  Hst  of  his  contributions  goes 
on,  and  so  does  tfie  lasting  and  timeless 
works  he  left  us. 


THE  U.S.  SAVINGS  RATE 


TRIBUTE  TO  JAZZ  ARTIST,  GIL 

EVANS 


MINE  COUNTERMEASURE  VES- 
SELS. A  GOOD  INVESTMENT  IN 
SECURITY 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  ROTH.  Mr.  Speaker,  this  morning  I  had 
tfie  opportunity  to  tour  the  latest  addition  to 
our  Natkjn's  Navy,  the  U.S.S.  Avenger. 

The  Avenger  joins  the  Navy  fleet  as  the  first 
of  a  new  class  of  minesweeper  and  will  play  a 


HON.  JOHN  CONYERS,  JR. 

OP  mCHICAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  CONYERS.  Mr.  Speaker,  I  rise  today  to 
lament  the  loss  of  one  of  America's  most  sig- 
nificant artists:  jazz  great,  Gil  Evans. 

Gil  Evans,  composer  and  arranger,  was  one 
of  America's  most  prolific  contributors  to  the 
great  art  form  of  jazz.  He  began  his  career  in 
his  hometown,  Stockton.  CA.  in  1933,  where  a 
band  he  created  became  so  popular  that  it 
won  him  a  spot  on  Bob  Hope's  radio  show. 

It  was  t>etween  1941  and  1948  that  he 
began  to  make  a  name  for  himself  with  re- 
composed  arrangements  such  as  "Anthropol- 
ogy" and  "Yardbird  Suite."  With  Miles  Davis, 
Gerry  Mulligan,  and  John  Lewis,  Evans  joined 
in  one  of  the  most  important  collatwrations  in 
American  musical  history,  reworking  be-bop 
and  orchestral  music  for  the  milieu  of  jazz, 
producing  such  memorable  works  as  "Donna 
Lee." 

A  close  friend  of  Chariie  Partner,  Evans  is 
remembered  for  such  lasting  impressions  as 
"In  the  Still  of  the  Night."  Evans  is  also  / 
known  for  a  series  of  classic  expressions  that 
he  arranged  for  Miles  Davis,  including  "Miles 
Ahead."  "Porgy  and  Bess."  and  "Sketches  of 
Spain."  These  collaborations  were  brilliant, 
and  are  an  inextricable  part  of  the  evolution  of 
this  uniquely  American  art  form. 

Evans'  career  is  marked  also  by  his  versatil- 
ity. He  planned  work  with  Jimi  Hendrix,  and 
wfien  Hendrix  died  instead  recorded  a  tribute 
to  him.  He  also  composed  works  for  Sting  and 
other  contemporary  musicians.  To  Evans, 
music  was  like  life:  always  evolving  and  grow- 
ing, always  reaching  for  new  limits  and  rela- 
tk>nships. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
March  23.  1988.  into  the  Congressional 
Record: 

Thx  n.S.  Savings  Rate 

In  recent  years,  the  U.S.  savings  rate— the 
money  saved  by  individuals,  companies,  and 
government— has  declined  dramatically. 
Unless  this  trend  is  reversed,  our  country's 
long-term  productivity  and  growth  will  be 
harmed. 

The  overall  amount  of  a  country's  savings 
is  important  l)ecause  the  i-Dney  saved  pro- 
vides a  pool  of  funds  that  can  l>e  used  for 
factories,  machinery,  roads,  and  other  im- 
provements that  t>oost  productivity  and  gen- 
erate income.  Generally,  the  level  of  a  na- 
tion's Investment  is  determined  by  its  level 
of  saving.  Thus  a  low  rate  of  saving  can 
harm  a  nation's  future  economic  growth 
and  productivity,  and  consequently  the 
living  standards  of  its  people.  Since  1983. 
the  United  States  has  t>een  saving  less  as  a 
nation  than  it  has  been  investing.  As  a 
result,  we  are  now  relying  on  foreign  capital 
to  cover  a  large  portion  of  our  Investment 
needs.  That  means  an  uncertain  source  of 
funds  and  a  drain  on  future  earnings  of  U.S. 
producers. 

In  the  1950s  and  1960s,  total  net  savings  in 
the  United  States  averaged  between  7  per- 
cent and  8  percent  of  gross  national  product 
(ONP).  But  during  the  1970s  and  1980s  the 
rate  declined  sharply.  Prom  1981-86,  the 
U.S.  savings  rate  averaged  2.8  percent  of 
GNP.  and  last  year  it  was  only  1.3  percent 
of  GNP.  That  is  far  lower  than  the  savings 
rates  of  the  other  major  industrialized  coun- 
tries. For  example,  over  the  past  25  years 
West  Germany  has  saved  twice  as  much  as 
we  have  (as  a  percent  of  GNP),  and  Japan 
has  saved  three  times  as  much. 

Of  the  three  components  of  national  sav- 
ings-government, personal,  and  corporate— 
the  sharpest  decline  has  occurred  in  govern- 
ment and  personal  savings.  Gross  corporate 
savings— money  set  a£ide  to  buy  plant  and 
equipment— increased  from  $341  billion  in 
1980  to  $553  billion  last  year.  The  govern- 
ment savings  rate  has  been  negative  during 
most  of  the  post-war  period.  Last  year  the 
federal  government's  deficit— or  "dissaving" 
of  $152  billion  offset  a  surplus  of  $45  billion 
by  state  and  local  governments.  The  rate  of 
personal  saving  the  money  households  put 
Into  bank  accounts,  tionds,  and  the  like— is 
only  atmut  a  third  of  what  it  was  15  years 
ago.  Last  year,  gross  personal  savings  to- 
talled $120  billion. 

The  reasons  for  the  federal  government's 
deficits  in  recent  years  are  well-known. 
There  has  l>een  a  sharp  decline  in  revenues 
because  of  the  1981  tax  cuts,  and  an  in- 
crease In  spending,  especially  for  defense. 
The  reasons  for  the  decline  in  personal  sav- 
ings are  not  as  clear.  Several  factors  appear 
to  be  important:  Higher  Social  Security  l>en- 
efits  and  improved  private  pensions  have 
lessened  the  need  to  save  for  retirement. 
Improved  insurance  coverage  has  partially 
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replaced  precautionary  saving.  Easier  access 
to  loans  and  credit  has  reduced  the  need  for 
savings  to  make  down  payments  on  houses 
and  other  big-ticket  items.  Other  important 
factors  appear  to  be  self-indulgence  by 
Americans,  the  desire  by  many  to  improve 
their  standard  of  living  at  a  time  when 
median  family  income  has  barely  kept  up 
with  inflation,  and  the  arrival  of  the  "l>aby 
boomers"  into  their  prime  spending  years. 

Several  steps  have  t>een  taken  In  recent 
years  to  try  to  reverse  the  trend  and  raise 
the  U.S.  rate  of  national  saving.  One  of  the 
objectives  of  the  1981  "supply-side"  tax  cuts 
was  to  encourage  personal  and  corp>orate 
savings.  However,  the  cuts  did  not  work  as 
well  as  expected.  Individual  Retirement  Ac- 
counts (IRAs)  were  greatly  expanded  in 
1981  to  encourage  higher  personal  savings, 
but  the  results  have  l)een  mixed.  IRAs  may 
have  stimulated  some  additional  saving,  but 
not  enough  to  reverse  the  decline  In  the  per- 
sonal savings  rate  since  1981.  A  problem 
with  these  approaches  is  their  limited  abili- 
ty to  produce  net  U.S.  savings,  since  they 
drain  U.S.  government  revenues  In  order  to 
encourage  private  savings. 

On  the  other  hand,  the  t>er8onal  savings 
rate  might  l>e  Improved  somewhat  by  the 
phase-out  of  the  deductibility  of  consumer 
interest.  Since  consumers  will,  by  1991.  no 
longer  be  able  to  deduct  their  Interest  on 
credit  cards  or  consumer  loans  on  their  fed- 
eral Income  taxes,  they  will  have  more  in- 
centive to  save  for  their  purchases.  In  addi- 
tion, recent  changes  in  the  financing  of 
Social  Security  will  lead  to  huge  surpluses 
being  built  up  in  future  years,  as  the  "baby- 
lx>om "  workers  pay  higher  Social  Security 
taxes  to  build  up  reserves  for  their  retire- 
ment. These  surpluses  could  boost  the  over- 
all federal  savings  rate. 

Some  argue  that  the  amount  of  U.S.  sav- 
ings is  understated,  because  many  individ- 
uals have  been  "saving  for  the  future"  with 
their  houses  and  because  the  current  system 
does  not  measure  things  like  corporate  con- 
tributions to  pension  funds  or  capital  im- 
provements. Yet  no  matter  how  savings  are 
measured,  it  is  clear  that  additional  steps 
are  needed  to  incresise  the  UJS.  savings  rate. 
Perhaps  the  surest  way  to  raise  the  overall 
level  of  national  saving  Is  to  reduce  the  fed- 
eral budget  deficit.  If  there  were  no  federal 
budget  deficit,  the  U.S.  savings  rate  would 
be  significantly  higher.  However.  It  would 
still  t>e  low  by  historical  standards,  so  ef- 
forts must  also  be  made  to  Improve  the  per- 
sonal savings  rate. 

One  approach  being  explored— both  to 
raise  government  revenues  and  to  encourage 
personal  saving  over  consumption— is  a  fed- 
eral tax  on  consumption.  It  could  t>e  struc- 
tured as  a  national  sales  tax  at  the  retail 
level  or  as  a  "value-added"  tax— a  tax  on  the 
value  added  to  a  product  at  each  stage  of  its 
production  and  distribution.  A  5%  national 
consumption  tax  could  raise  more  than  $100 
billion  a  year.  The  Idea  of  a  tax  on  con- 
sumption, combined  with  provisions  to  pre- 
vent the  tax  from  falling  too  heavily  on 
lower-Income  households,  is  getting  more  at- 
tention from  policymakers.  A  review  of  the 
Incentives  In  the  U.S.  tax  code  Is  In  order, 
since  it  contains  more  incentives  for  con- 
sumption than  almost  any  other  system  in 
the  world. 

Although  we  need  to  Improve  the  U.S.  sav- 
ings rate,  the  shifts  must  be  done  gradually. 
Too  rapid  a  decline  In  the  federal  budget 
deficit  could  touch  off  a  recession,  as  could 
too  rapid  a  switch  from  personal  spending 
to  saving.  But  eventually  the  U.S.  savings 
rate  must  improve.  Otherwise  we  will  not 
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have  the  resources  needed  to  bring  about 
long-term  economic  growth,  improved  pro- 
ductivity, and  a  higher  standard  of  living  in 
America. 


EXCERPTS  OP  LETTERS  FROM 
PYATRAS  PAKENAS.  LITHUANIA 


HON.  L  OAY  SHAW,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OF  REFRESENTATTVSS 

Wednesday,  March  23. 1988 

Mr.  SHAW.  Mr.  Speaker,  again  today  I 
would  like  to  enter  Into  tfie  Record  excerpts 
from  the  letters  of  Pyatras  Pakenas  of  Vilnius. 
Lithuania,  to  his  wife.  Dr.  Galina  Vileshina  of 
Fort  Lauderdale.  PL  This  couple  is  being  kept 
apart  by  tfie  Soviet  Government,  wfiich  re- 
fuses to  let  Pyatras  Pakenas  leave  tfie  Soviet 
Union.  He  has  been  denied  an  exit  visa  18 
times. 

These  letters  from  Pyatras  to  Galina.  wfik* 
have  been  published  by  tfie  Fort  Lauderdale 
News/Sun-Sentinel,  convey  some  of  tfie  pain 
of  being  kept  apart  from  a  loved  one.  A  per- 
manent reunion  for  Pyatras  and  Galina  is  long 
overdue. 

NovKMBKa  17. 1987. 

My  dear,  this  Is  the  evening  and  I  sit  alone 
at  home.  I  cannot  find  a  place  because  you 
are  not  next  to  me  *  *  *  I  want  to 
cry  •  •  •  Now  everything  Is  very  hard  to 
accept.  You  are  very  gentle.  You  are  a 
woman  that  I  like  more  than  my  life,  and  I 
think  always  at>out  you  •  *  • 

In  spite  of  everything,  you  didn't  lose  any- 
thing. You  only  l>ecame  l>etter.  Now  I  more 
and  more  want  you.  And  I  understand  that  I 
cannot  live  without  you  •  •  • 

In  my  heart  everything  turns  over.  I 
thought  that  for  this  year  I  became  like  a 
stone.  But  you  brought  me  so  many  Joys 
that  I  found  myself,  and  you  make  me  again 
happy.  ^ 

I  miss  you  very  much,  and  I  miss  our  chO- 
dren  and  our  grandson.  I  want  to  talk  to  my 
grandson.  t>ecause  I  like  him  and  I  think  he 
will  tie  my  teacher  and  my  good  friend. 


VOLUNTEERS  OP  AMERICA 
BEGINS  ITS  93D  YEAR  OP 
SERVICE 


HON.  RICHARD  H.  BAKER 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 

Mr.  BAKER.  Mr.  Speaker,  on  March  8.  Vol- 
unteers Of  America,  one  of  the  Natkxi's  larg- 
est human  service  agencies,  will  begin  its  93d 
year  of  service.  Volunteers  of  America  was 
founded  by  Ballington  and  Maud  Booth  in 
New  York  City  in  1896.  Today.  VOA  operates 
human  service  programs  in  40  States,  pro- 
vkjes  direct  service  to  over  three-quarters  of  a 
million  recipients  and  affects  tfie  quality  of  life 
of  more  than  5  million  Americans. 

Volunteers  of  America  has  always  worked 
with  others  to  provide  what  is  needed  most  in 
a  partkxjiar  setting  rather  tfian  Imposing  its 
own  social  service  model  on  a  community.  By 
tfie  eariy  1900's.  Volunteers  of  America  had 
established  fresh-air  camps,  rescue  homes  for 
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young  women,  day  nurseries,  homes  for  un- 
employed men,  hospitals  and  shelters  for  the 
homeless.  Vokjnteers  of  America  responded 
irnanrkMt    such  as  tfie  San  Francisco 


EXTENSIONS  OF  REMARKS 

OPM  SHOWS  WISDOM  AND 
COURAGE 


HON.  BARNEY  FRANK 


March  23.  1988 

here.  I  hope  tfiat  ottier  employers  in  both  the 
private  and  puMk:  sectors  will  take  advantage 
of  the  excellent  example  which  Dr.  Homer  has 
set  on  behalf  of  the  Federal  Government  and 
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der  of  his  term  without  endangering  any  Whenever  a  president  calls  out  the  troops, 

more  American  troops.  there's  a  natural  Instinct  to  rally  behind 

Stung  by  congressional  rejection  of  his  him.  This  is  not  a  b&A  thing— it's  patriotism, 

contra  aid  plan,  the  president  has  sent  3,200  Nobody  wants  to  think  our  commander  in 

U.S   soldiers  to  Honduras.  His  excuse  Is  a  chief   would   play   poUtics   with   American 
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the  rank  of  Ambassador  during  his 
tenure  of  service  as  chief  Agricultural 
Negotiator  In  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations. 

SI>419 
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young  women,  day  nurseries,  homes  for  un- 
employed men,  hospitals  and  shetters  for  the 
homeless.  Volunteers  of  America  responded 
to  emergencies,  such  as  the  San  Francisco 
earttiquake  and  fire,  and  served  more  \t\an  4 
mJHion  Americans  during  the  Great  Depres- 
akxi. 

Today,  with  almost  a  century  of  experience. 
Volunteers  of  America  is  providing  residences 
for  the  eWerty  and  low-income  families,  nurs- 
ing fiomes,  group  homes  for  tfie  mentally  re- 
tarded and  emotionally  impaired  along  with 
prevention  and  rehabilitation  services  in  the 
area  of  sut)Starx:e  abuse.  Volunteers  of  An>er- 
ica  is  among  the  leaders  in  providing  correc- 
tions services  to  all  levels  of  government 
Recent  partnerships  developed  by  Volunteers 
of  America  are  teaching  illiterate  adults  to 
read  and  providing  entrepreneurial  skills  to  irv 
nercity  youngsters.  Program  volunteers  and 
donors  along  with  VOA  professionals  are  not 
only  helping  others,  but  also  are  experiencing 
the  tnje  spirit  of  American  philanthropy. 

With  the  unique  ability  for  timely  responses 
to  social  service  needs,  Volunteers  of  America 
is  taking  a  leadership  role  in  today's  most 
pressing  problems.  With  a  remarkable  fre- 
quency, Volunteers  of  America  is  adding  serv- 
ices to  alleviate  hunger  and  homelessness. 
New  day  care  sennces  are  being  added  in 
both  the  publK  and  private  sector.  The  re- 
sponsiveness of  this  organization  speaks  well 
of  its  philosophy  of  meeting  individual  commu- 
nity needs.  Recognized  throughout  the  Nation 
as  a  cost-effective  provkjer  of  services.  Volun- 
teers of  America  carries  out  many  of  its  pro- 
grams on  a  contract  or  competitive  bkl  basis. 
The  professionalism  displayed  by  Volunteers 
of  America  is  exceeded  only  by  its  dedteation 
to  providing  quality  human  services. 

The  t>oard  of  directors  and  professional 
leadership  of  VOA  seek  the  highest  level  of 
commitment  from  its  volunteers,  expects  it  of 
the  staff  and  demands  it  of  themselves.  Vol- 
unteers of  America's  service  philosophy  is  to 
work  in  partnership  with  ottiers  to  klentify 
community  needs  and  meet  ttwse  needs. 
This,  combined  with  a  commitment  to  maxi- 
mize dollars  spent  on  programs  rather  than 
administration,  has  resulted  in  a  variety  of 
services. 

Volunteers  of  America  is  organized,  gov- 
erned, and  run  with  the  peak  efficiency  that  is 
demanded  of  any  growing  enterprise.  In  tfie 
years  to  come.  Volunteers  of  America  will 
continue  Its  search  to  find  new  ways  to  offer 
more  help  to  more  of  ttiose  in  need  through 
Innovative  and  creative  resource  manage- 
ment. 

This  year,  March  6-13  has  been  designated 
Natiorwl  Volunteers  of  America  Week  in  rec- 
ognitksn  of  its  founding.  Today,  as  we  cele- 
brate Volunteers  of  America's  92d  anniversa- 
ry, it  is  clear  that  Volunteers  of  America 
makes  a  difference  in  all  of  our  lives,  renews 
our  faith  in  the  philanttvopic  consciousness  of 
the  Nation,  arxl  rekindles  our  hope  for  the 
future. 


EXTENSIONS  OF  REMARKS 

OPM  SHOWS  WISDOM  AND 
COURAGE 


HON.  BARNEY  FRANK 

or  MASSACKtrSETTS 
Ilf  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1988 
Mr.  FFtANK.  Mr.  Speaker,  eariier  this  week. 
Dr.  Constance  Homer,  President  Reagan's  ap- 
pointee as  Director  of  the  Office  of  Personnel 
Management,  promulgated  a  thoughtful  and 
appropriate  polk^y  for  dealing  with  tfie  issues 
presented  by  Federal  emptoyees  who  suffer 
from  AIDS  or  wtio  are  carrying  tf>e  AIDS  virus. 
Sadly,  there  has  been  a  good  deal  of  misinfor- 
mation about  the  impact  of  AIDS  and  the 
AIDS  virus  in  the  workplace.  In  some  cases, 
people  acting  out  of  genuine  misinformation 
have  urged  that  people  with  AIDS  or  carrying 
tfie  AIDS  virus  be  summarily  fired  from  jobs, 
despite  evklence  that  the  ovenwhelming  ma- 
jority of  these  people  would  present  no  health 
threat  whatsoever  to  their  coworkers  or  others 
with  whom  they  came  into  contact.  Far  worse, 
many  people,  including  public  officials  wtio 
should  know  better,  and  have  had  access  to 
scientific  medk:al  information  which  induates 
that  people  with  AIDS  and  the  AIDS  virus  are 
no  threat  in  the  great  majority  of  situations  In 
the  workplace  joined  in  the  effort  to  legitimize 
discrimination  against  these  people.  In  1986, 
for  example,  the  Justice  Department  issued  a 
formal  opinion  justifying  the  right  of  employers 
to  dismiss  people  with  AIDS  or  with  the  AIDS 
virus.  That  opinion  was  shortly  invalklated  by 
the  U.S.  Supreme  Court,  which  pointed  out 
that  Federal  antkJiscrimination  statutes  pre- 
vented firing  people  when  there  was  no  valid 
medical  reason,  if  the  entity  involved  received 
Federal  funds.  And  this  opinion  was  codified 
in  the  recently  enacted  Civil  Rights  Restora- 
tkxi  Act. 

Just  before  both  Houses  of  Congress  acted 
to  override  the  President's  veto  of  the  Civil 
Rights  Restoration  Act,  the  Office  of  Person- 
nel Management  promulgated  a  policy  for 
dealing  with  Federal  employees  who  have 
AIDS  or  the  AIDS  vims.  I  was  very  pleased  to 
see  Dr.  Homer  take  the  positkin  which  the  Su- 
preme Court  took  In  the  Ariine  case,  and 
whk:h  Congress  embodied  Into  law  In  the  Civil 
Rights  Restoration  Act. 

Specifically,  what  Dr.  Horner  sensibly  did 
was  to  note  that  people  with  AIDS  and  with 
the  AIDS  vims  will  pose  no  threat  to  the 
health  of  others  in  the  ovenwhelming  majority 
of  situations  that  occur  with  Federal  employ- 
ees. Dr.  Homer  wkJely  and  courageously  ex- 
plained the  Government's  responsibility  to 
deal  with  misinformation  and  fear,  and  tfie 
policy  she  has  set  forward  is  one  that  will  fully 
protect  the  public  health  while  also  protecting 
the  rights  of  individuals  with  AIDS  or  with  the 
AIDS  vims. 

Particularty  given  the  demagogic  efforts  that 
have  sadly  existed  to  manipulate  honest  fears 
about  AIDS,  Dr.  Horner's  actkjns  are  worthy  of 
congratulation.  In  setting  down  these  sensible 
and  fair  policies  for  protecting  the  rights  of 
Federal  woricers  with  AIDS  and  with  the  AIDS 
virus,  Dr.  Homer  has  acted  in  the  finest  tradi- 
tions of  executive  leadership.  I  have  ex- 
pressed to  Dr.  Homer  my  admiration  for  her 
position  in  this  matter  and  I  want  to  note  it 
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here.  I  hope  that  ottier  employers  in  both  tfie 
private  and  publk:  sectors  will  take  advantage 
of  the  excellent  example  which  Dr.  Homer  has 
set  on  behalf  of  the  Federal  Government,  and 
that  they  win  promulgate  similar  polk:ies. 
There  is  no  conflict  between  full  protectton  of 
the  public  health  and  sensible  protoctkjn  of 
people  with  AIDS  and  the  AIDS  vims.  Dr. 
Homer  deserves  credit  for  recognizing  and 
acting  on  this  fact. 


KOREAN  POOD  SERVICES 

MARKET  OPENS  TO  AMERICAN 
BUSINESS 


HON.  BOX  ALEXANDER 

OP  ARKAIfSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1988 

Mr.  ALEXANDER.  Mr.  Speaker,  I'm  pleased 
to  announce  that  the  Government  of  Korea 
through  its  Ministry  of  Finance  has  approved  a 
joint  venture  agreement  between  First  Korea 
Corp.  and  the  Delaware-North  Co.  Internation- 
al. 

This  historic  agreement  to  have  a  major 
American  corporation  provide,  with  its  Korean 
partner,  a  competitive  choice  in  food  service 
at  Kimpo  Airport  in  Seoul.  Korea,  is  in  re- 
sponse to  numerous  requests  from  Members 
of  Congress  and  officials  of  the  United  States 
Commerce  Department. 

This  is  the  first  time  that  the  Korean  Gov- 
ernment has  licensed  a  foreign  joint  venture 
for  catering  services  and  food  processing  at 
Kimpo  Airport,  and  will  provide  all  the  airiines 
that  service  Korea  with  a  new  supplier  who 
will  provKle  a  more  competitive  environment 
to  offer  good  food  at  a  reasonable  price. 

Charies  Kim,  preskjent  and  owner  of  First 
Korea  Corp.  will  be  a  leading  force  in  tfie  joint 
venture  project  with  Delaware-North  Cos. 

Delaware-North  Cos.  is  a  privately  held  mul- 
timillion  dollar  corporation  with  expertise  in  the 
food,  parking,  and  racing  industries.  They  are 
the  owners  of  one  of  the  premiere  racing 
properties  in  the  United  States,  located  in  my 
congressional  district  In  West  Memphis,  AR. 


CARL  HIAASEN  TELLS  IT  LIKE 
IT  IS 


HON.  WILLIAM  LEh  'AN 

OF  FX,ORII)A 
IN  THE  H017SE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  Cari 
Hiassen's  column  in  the  Miami  Herald  on 
March  21,  was  one  of  candor  and  courage.  I 
want  my  colleagues  to  know  that  there  is  a 
strong  voice  in  tfie  Miami  press  tfiat  can  criti- 
cally analyze  the  administratk>n's  policy  in 
Central  America.  Ours  is  not  an  easy  commu- 
nity in  which  to  speak  out  against  this  policy.  I 
commend  Cari  Hiaasen's  artk:le  of  the  atten- 
tion of  my  colleagues: 

Reagan  Is  Playing  War  Again— With  Real 

Soldiers 

(By  Carl  Hiaasen) 

It  was  too  much  to  hope  that  Ronald 
Reagan  could  dodder  through  the  remain- 
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der  of  his  term  without  endangering  any 
more  American  troops. 

Stung  by  congressional  rejection  of  his 
contra  aid  plan,  the  president  has  sent  3,200 
U.S.  soldiers  to  Honduras.  His  excuse  is  a 
major  border  entry  this  week  by  SandinisU 
troops. 

The  Nicaraguan  forces  are  not  occupying 
Honduras,  or  taking  over  villages,  or  firing 
on  civilians.  They  are  attacking  the  base 
camps  of  contra  rebels,  who  flee  into  Hon- 
duras when  things  get  too  hot  in  their 
homeland. 

Israel  doesn't  tolerate  enemy  guerrilla  en- 
campments in  its  borders,  and  neither  would 
we.  Why  expect  Nicaragua  to  do  less? 

The  Sandinistas  have  chased  the  rebels 
into  Honduras  dozens  of  time  before,  and  we 
seldom  sent  a  post  card.  This  time,  however, 
the  White  House  has  declared  it  an  inva- 
sion. 

"Incursion"  is  a  better  word.  That's  what 
Richard  Nixon  called  it  in  1970  when  he 
sent  U.S.  combat  troops  into  Camliodia  to 
attack  North  Vietnamese  base  camps.  Nixon 
didn't  call  it  an  act  of  aggression,  but  that's 
what  we're  saying  about  the  Sandinistas. 

Is  there  a  difference?  Certainly.  When  we 
invaded  Camliodia,  we  weren't  even  defend- 
ing native  soil.  The  Nicaraguans  are. 

Exactly  how  many  Sandinistas  entered 
Honduras  is  in  dispute,  estimates  ranging 
from  hundreds  up  to  7,000. 

I  wouldn't  trust  Daniel  Ortega's  word  on 
anything,  but  if  there  is  one  person  with 
shabbier  credibUity.  it's  Assistant  Secretary 
of  State  Elliott  Abrams,  the  architect  of 
this  perilous  charade. 

The  other  night  on  television,  Abrams 
gave  a  sniveling,  whiny  performance  in 
which  he  had  the  gall  to  call  Ortega  a  liar. 
This,  from  a  man  who  sat  there  and  repeat- 
edly lied  to  congressional  committees  inves- 
tigating aid  to  the  contras— and  later  admit- 
ted it. 

Abrams  was  lucky  not  to  be  indicted  along 
with  Ollle  North  and  the  other  space  cow- 
boys. The  fact  that  Reagan  keeps  him 
around  says  everything  about  the  two-faced 
morality  of  our  foreign  policy. 

Time  and  again  under  Reagan,  young 
Americans  have  died  In  the  wrong  places  for 
the  wrong  reasons— bombed  in  their  bar- 
racks in  Lebanon,  killed  by  friendly  fire  on 
the  shores  of  Grenada,  bushwhacked  aboard 
the  USS  Stark  in  the  Persian  Gulf.  Not 
since  Lyndon  Johnson  have  we  had  a  presi- 
dent so  willing  to  make  U.S.  soldiers  a  for- 
eign target. 

At  a  meeting  in  a  Miami  hotel  the  other 
night,  a  group  of  Nicaraguan  exiles  heartily 
applauded  news  of  Reagan's  decision  to  send 
U.S.  forces  to  Central  America.  1  understand 
their  emotion,  but  I  would  sympathize  even 
more  if  some  of  them— trim  and  able-look- 
ing men— had  gone  to  the  airport  and 
booked  a  flight  to  Honduras  for  themselves. 
The  battle  is  there,  not  here. 

Likewise,  many  callers  to  Latin  talk-radio 
stations  are  acclaiming  Reagan  for  sending 
in  the  82nd  Airborne;  one  even  suggested 
that  we  roU  straight  into  Cuba,  whUe  we're 
at  it.  Here's  a  better  idea;  If  you  feel  that 
way,  go  do  it  yourself. 

It's  easy  to  cheer  when  it's  someone  else 
who  is  flying  off  on  the  troop  planes.  Nica- 
ragua is  not  our  country,  and  it's  not  our 
fight. 

The  contras  are  falling  liecause  they  have 
little  support  from  the  people.  While  reliel 
forces  include  many  courageous  soldiers, 
they  also  Include  murderous  thugs  who  per- 
sist in  slaughtering  women  and  children. 
This  strategy,  wins  few  friends  in  the  coun- 
tryside. 


EXTENSIONS  OF  REMARKS 

Whenever  a  president  calls  out  the  troops, 
there's  a  natural  instinct  to  rally  behind 
him.  This  is  not  a  liad  thing— it's  patriotism. 
Nol>ody  wants  to  think  our  commander  in 
chief  would  play  politics  with  American 
lives,  yet  there's  no  other  explanation  for 
the  hype  job  in  Honduras. 

Sending  soldiers  is  Reagan's  favorite  way 
of  waving  the  flag.  Every  time  he  does,  we 
end  up  digging  new  graves  at  Arlington. 

It's  not  real  war,  but  it's  the  closest  thing. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Pebruary 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  schediUed  for  Thursday. 
March  24.  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  25 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Archives  and  Records  Adminis- 
tration, U.S.  Secret  Service,  and  the 
Administrative  Conference  of  the 
United  States. 

SD-124 

Armed  Services 

Readiness,  Sustainability  and  Support 
Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense. 

SR-222 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Prank  DeGeorge,  of  Maryland,  to  lie 
Inspector  General.  Roliert  H.  Brumley 
II.  of  Virginia,  to  be  General  Counsel, 
and  Marc  G.  StaiUey.  of  Maryland,  to 
be  an  Assistant  Secretary,  all  of  the 
Department  of  Commerce. 

SR-253 

Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Daniel  G.  Amstutz.  of  New  York,  for 
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the  rank  of  Ambassador  during  his 
tenure  of  service  as  chief  Agricultural 
Negotiator  in  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations. 

SD-419 
Governmental  Affairs 
Federal  Spending.  Budget,  and  Account- 
ing Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Office  of 
Federal  Procurement  Policy 

SD-342 

Select  on  Intelligence 

To  continue  closed  hearings  on  proposed 

legislation  authorizing  funds  for  fiscal 

year  1989  for  the  intelligence  commu- 

rUty. 

SH-219 

Special  on  Aging 
To  hold  hearings  to  examine  adverse 
drug  reactions  in  the  elderly. 

SD-628 
10:00  a.m. 
Appropriations 

E^nergy  and  Water  Development  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  atomic  energy  defense  programs. 
Including  nuclear  energy,  weapons  re- 
search and  development  testing  and 
production  programs,  and  a  new  pro- 
duction reactor  program. 

SD-II6 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  SUtes  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  (Treaty 
Doc.  100-11). 

SC-419 

10:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  the  tax  treatment 
of  single-premium  and  other  invest- 
ment-oriented life  insurance. 

SD-215 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  Department  of  De- 
fense, focusing  on  the  Air  Force  re- 
vised space  launch  program  and 
policy. 

SR-222 

Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  the  Treaty  Between  the 
United  SUtes  and  the  USSR  on  the 
Elimination  of  Intermediate-Range 
and   Shorter-Range   Missiles   (Treaty 

Doc.  100-11). 

SD-419 

MARCH  28 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Mines,  and  the  Office  of 
Surface  Mining. 

SD-128 
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9:30  a.m. 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
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March  23,  1988 


MARCH  30 


Armed  Services 

Conventional  Forces  and  Alliance  Defense  9:00  a.m. 

Subcommittee  Rules  and  Administration 

To  hold  hearings  on  proposed  legislation  To  hold  hearings  on  S.  2061.  to  establish 

authorizing  funds  for  fiscal  year  1989  national  standards  for  voter  registra- 


March  23,  1988 


10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  review  Persian  Gulf 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 

Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1989  for  the  £>epartment  of 
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Appropriations 

Energy  and  Water  Development  SL*x»m- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
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9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Management  and  Budget 
(OMB),  and  the  Office  of  Federal  Pro- 
curement Policy. 

SD-116 
Armed  Services 

Readiness,  Sustainability  and  Support 
Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  focusing  on  Army 
and  Air  Force  ammunition  programs. 

SR-222 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Robert  L.  Pettit,  of  the  District  of  Co- 
lumbia, to  be  Associate  Deputy  Secre- 
tary of  Transportation,  and  Edward  R. 
Bamberger,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Transportation. 

SR-253 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  review  certain  tax 
provisions  which  have  recently  ex- 
pired or  will  expire  this  year,  focusing 
on  the  exempt  treatment  of  mortgage 
revenue  bonds  and  the  targeted  jobs 
tax  credit. 

SD-215 
Governmental  Affairs 
To  resume  hearings  on  proposed  legisla- 
tion relating  to  the  elevation  of  the 
Veterans   Administration   to   Cabinet 
status. 

SD-342 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Power  Marketing  Administrations,  in- 
cluding Bonneville  Power  Administra- 
tion. 

SD-138 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  civilian  nuclear 
radioactive  waste  activities  and  the 
Department's  plans  to  implement  the 
amendments  to  the  nuclear  waste  pro- 
gram enacted  by  P.L.  100-203  (Omni- 
bus Budget  Reconciliation  Act,  1987). 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 
11:30  a.m. 
Conferees 
On  the  education  and  labor  provisions 
(plant  closings)  of  H.R.  3,  Omnibus 
Trade  and  Competitiveness  Act. 

EF-100.  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Naval  Petroleum  Reserve,  and  the 
Strategic  Petroleum  Reserve. 

SD-116 
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Armed  Services 

Conventional  Forces  and  Alliance  Defense 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1989 
for  the  Department  of  Defense,  focus- 
ing on  budgeted  and  unbudgeted  alter- 
natives for  improving  conventional  de- 
fenses in  NATO,  including  air  de- 
fenses. 

SR-222 

MARCH  29 

9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  Department  of  De- 
fense policies  and  international  agree- 
ments that  affect  the  defense  industri- 
al base. 

SR-222 

Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2167,  to  provide 
for  Federal  energy  conservatioii  stand- 
ards for  fluorescent  lamp  ballasts. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings  to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  force  structure  programs. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Indian  Affairs. 

SD-116 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
3:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  resume  consider- 
ation of  S.  802,  to  transfer  ownership 
of  certain  lands  held  in  trust  for  the 
Blackf  eet  Tribe,  and  to  begin  consider- 
ation of  S.  1236,  to  authorize  funds  for 
fiscal  year  1988  for  housing  relocation 
under    the    Navajo-Hopi    Relocation 
Program. 

SR-485 
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9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2061,  to  esUblish 
national  standards  for  voter  registra- 
tion for  elections  for  Federal  office. 

SR-301 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  markup  of 
S.  1516,  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  Reform  of  1987. 

SR-332 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Air  Force. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institute,  and  the  Wood- 
row  Wilson  International  Center. 

SD-116 
Appropriations 

Military  Construction  Subconunittee 
To   hold   hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1989 
for  military  construction  and  family 
housing  programs. 

SD-192 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Legal  Services  Corporation. 

S-146,  Capitol 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  joint  hearings  on  S.  570  and  S. 
571,  bills  to  reduce  atmospheric  pollu- 
tion to  protect  the  stratosphere  from 
ozone  depletion. 

SD-406 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  resume  hearings  on  S.  909,  to  require 
government  agencies  to  turn  back  to 
the  Treasury  any  savings  generated 
from  contracting  out. 

SD-342 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
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10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  review  Persian  Gulf 
operations  in  relation  to  the  revised 
Department  of  Defense  authorization 
request  for  fiscal  year  1989. 

SR-222 

MARCH  31 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  Energy,  focusing  on  atomic  energy 
defense  activities. 

SR-222 

Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 

9:30  a.m. 
SmaU  Business 
To  hold  hearings  on  S.  1929,  to  create  a 
corporation  for  small  business  invest- 
ment. 

SR-428A 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Strategic  Defense  Initiative. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Geological  Survey. 

SD-116 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposals  for  struc- 
tural and  regulatory  reform  in  the  se- 
curities markets. 

SD-538 

Commerce,  Science,  and  Transportation 
Communications  Sut)committee 
To  hold  hearings  on  S.  314.  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

2:00  p.m. 
Armed  Services 

Readiness,  Sustainability  and  Support 
Subcommittee 
To  resimie  open  and  closed  hearings  on 
prop)osed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  focusing  on  overseas 
base  agreements  and  associated  mili- 
tary construction  programs;  and  to 
review  a  GAO  report  on  the  adminis- 
tration of  U.S.  maneuver  damage 
claims  in  Europe. 

SR-222 
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Energy  and  Natural  Resources 

Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1989  for  the  £>epartment  of 
Energy,  focusing  on  the  uraniimi  en- 
richment program,  and  the  need  for 
restructuring  of  the  enrichment  enter- 
prise. 

SD-366 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Forest  Service. 

SI>-116 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Research  and  Developmental  Subcommit- 
tee 
To  resume  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment   of    Energy,    focusing    on    the 
Super-conducting  Super  Collider  and 
the  basic  science  budget. 

SD-366 
Governmental  Affairs 
Oversight    of   Government   Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs. 

SD-116 
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Appropriations 

Energy  and  Water  Development  Su'-com- 
mlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 
2:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

APRIL  13 

9:00  a.m. 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  CIvfl 
Service  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on 
provisions  of  S.  1947,  to  provide  for 
the  acquisition  of  the  Old  City  Post 
Office  buUding  in  the  District  of  Co- 
lumbia by  the  Architect  of  the  Capitol 
for  use  as  a  Senate  and  House  of  Rep- 
resentatives office  facility. 

SR-301 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Subcom- 
mittee on  Federal  Services.  Post 
Office,  and  Civil  Service  on  provisions 
of  S.  1947.  to  provide  for  the  acquisi- 
tion of  the  Old  City  Post  Office  build- 
ing in  the  District  of  Columbia  by  the 
Architect  of  the  Capitol  for  use  as  a 
Senate  and  House  of  Representatives 
office  facility. 

SR-301 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS.  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans.  " 

SD-106 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Governmental  Affairs 
Oversight   of    Government   Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Farm  Credit  System  Assist- 
ance Board. 

SD-138 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 


5106 

defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 

Appropriations 

Energy  and  Water  Development  Subcom- 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 


March  23,  1988 


partment  of  Housing  and  Urban  De- 
velopment. 

SI>-124 

APRIL  20 


March  23,  1988 
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Office  of  the  Secretary  of  TransporU- 

tlon,    and    the    General    Accounting  9:00  a.m. 

Office.  Appropriations 

SD-124  Agriculture.  Rural  Development  and  Re- 

APRIL  22  lated  Agencies  Subconunlttee 
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2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 


5106 

defense  agencies'  military  construction 
and  family  housing  programs. 

si>-n6 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  the  implementation  of  the 
Marine  Mammal  F>rotection  Act. 

SR-2S3 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

2:30  p.m. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION,  Corporation  for  Public 
Broadcasting,  Railroad  Retirement 
Board.  Federal  Mediation  and  Concil- 
iation Service,  National  Mediation 
Board.  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

9:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 

10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art.  Commission  on 
Pine  Arts.  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Conunls- 
slon.  National  Commission  on  Librar- 
ies and  Information  Science.  National 
Council  on  the  Handicapped.  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 


March  23,  1988 


March  23,  1988 


EXTENSIONS  OF  REMARKS 


Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  and  the  Office  of 
the  Secretary  of  the  Treasury. 

SD-116 

APRIL  19 

10:00  a.m. 
•     Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 


partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

APRIL  20 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 
10:00  a.m. 
Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

SD-146,  Capitol 
1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  prot>osed  budget  es- 
timates for  fiscal  year  1989  for  the 


Office  of  the  Secretary  of  TransporU- 
tion,  and  the  General  Accounting 
Office. 

SD-124 

APRIL  22 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  and 
Related  Agencies  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  Improvements  with  respect  to 
th*?  Federal  judiciary. 

SD-226 

APRIL  25 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion. National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

S-126.  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary.  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 


APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146.  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1989   for  the 
U.S.  Coast  Guard. 

SD-124 

10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068,  to  protect 
marine  and  near  shore-coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 

1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment  of   Energy,   focusing   on   fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 
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2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Bureau  of  Land  Management. 

SD-116 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-)16 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs, 
Impact  Aid.  Bilingual,  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 
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MAY  12 


9:30  a.m. 
Appropriations 
Labor.  Health  and  Human  Services,  Edu- 


EXTENSIONS  OF  REMARKS 

Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

2:00  p.m. 
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MAY  26 

9:30  a.m. 
Appropriations 
Labor,  Health  and  Human  Services.  Edu- 
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The  House  met  at  11  a.m. 

Rev.  Charles  A.  Mallon,  permanent 


agreed  to  by  the  House  and  agrees  to 
the  conference  asked  by  the  House  on 


report  next  week,  I  urge  my  colleagues 
to  read  Jim  Rouse's  message.  We  must 
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MAY  12 


9:30  ajn. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance.  Guaranteed 
Student  Loans,  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howard  University,  Special  Institu- 
tions (Includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 


10:00 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146.  Capitol 

MAYIV 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs    of    the    Departments    of 


EXTENSIONS  OF  REMARKS 

Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed   budget   request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  cerUin 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi-scal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


March  23,  1988 


MAY  26 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNES 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNE  9 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 
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The  House  met  at  11  a.m. 

Rev.  Charles  A.  Mallon,  permanent 
deacon.  Holy  Family  Church,  Mit- 
chellville.  MD,  offered  the  following 
prayer 

Unless  the  Lord  builds  the  house, 
those  who  build  it  labor  in  vain,  unless 
the  Lord  watches  over  the  city,  the 
watchman  stays  awake  in  vain.— 
Psalm  127:  1-2. 

Father,  in  our  foolishness,  we  imag- 
ine that  we  are  in  control  of  the  events 
which  shape  our  lives.  We  acknowl- 
edge the  powers  and  forces  around  us 
that  patronize  our  vanity  and  destroy 
our  dependence  upon  You. 

Father,  You  are  revealed  in  the  tab- 
lets of  stone  and  in  the  flesh  of  our 
hearts.  Allow  these  revelations  to 
cleanse  our  hearts  of  all  vanity  and  to 
motivate  our  lives  in  obedience  to 
Your  devine  love. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


agreed  to  by  the  House  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Pell,  Mr.  Kennedy,  Mr.  Matsunaga, 
Mr.  DoDD,  Ms.  Mikulski,  Mr.  Staf- 
ford, Mr.  Hatch,  Mr.  Quayle,  and  Mr. 
Thurmond  to  be  the  conferees  on  the 
part  of  the  Senate.9 

The  message  also  announced  that 
pursuant  to  section  143  of  the  Nuclear 
Waste  Policy  Act,  as  amended  l)y  sec- 
tion 5021  of  Public  Law  100-203.  the 
Chair  on  behalf  of  the  President  pro 
tempore  and  with  the  concurrence  of 
the  Speaker  of  the  House  of  Repre- 
sentatives, appoints  Mr.  Victor  Gi- 
linsky,  of  Maryland,  Mr.  Alex  Radin, 
of  the  District  of  Columbia,  and  Mr. 
Dale  E.  Klein,  of  Texas,  to  the  Moni- 
tored Retrievable  Storage  Review 
Commission. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5,  United  States  Code,  Inapplicable  to 
leave  transfers  under  certain  experimental 
programs  covering  Federal  employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe;  and 

H.J.  Res.  480.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bUl  (S.  2151)  "An 
act  to  amend  section  416  of  the  Agri- 
cultural Act  of  1949,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  90)  "Joint  resolution  to  authorize 
and  request  the  President  to  call  and 
conduct  a  White  House  Conference  on 
Liberty  and  Information  Services  to  be 
held  not  earlier  than  September  1, 
1989,  and  not  later  than  September  30, 
1991,   and   for   other   purposes,"    dis- 


STATUS  OF  HOUSING  FOR  THE 

POOR 
(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HOYER.  Mr.  Speaker,  last 
evening  James  W.  Rouse  received  the 
second  annual  "Honor  Award"  from 
the  National  Building  Museum. 

Mr.  Rouse  Is  recognized  as  one  of 
the  most  visionary  of  20th-century  de- 
velopers. That  vision  has  transformed 
cities  across  this  country,  both  in 
projects  he  has  developed  and  in  those 
developed  by  people  who  have  fol- 
lowed his  lead.  In  my  own  State,  Mr. 
Rouse's  development  of  the  Inner 
Harbor  is  recognized  as  having  been 
the  catalyst  for  revitalization  of  down- 
town Baltimore.  And  a  little  to  the 
south  of  that  city,  Mr.  Rouse  over  the 
past  25  years  has  created  an  entire  vi- 
brant, heterogeneous  community— Co- 
lumbia—out  of  what  was  once  farm- 
land. 

In  accepting  the  Honor  Award,  Jim 
Rouse  discussed  his  vision  of  the  cur- 
rent state  of  housing  for  the  poor  in 
America.  We  should  all  listen  to  his 
message  that  "housing  for  the  very 
poor  Is  a  current  disgrace  and  its  cor- 
rection a  crucial  necessity."  The  statis- 
tics he  shares  with  us  about  homeless 
children  and  families,  and  the  millions 
who  pay  one-half  of  their  incomes  for 
Inadequate  housing  are  chilling. 

Mr.  Rouse  Is  serving  on  the  task 
force  created  by  the  Senate  Banking 
Committee  on  new  alternatives  to 
attack  our  Nation's  housing  crisis. 
While  we  await  the  release  of  their 


report  next  week,  I  urge  my  colleagues 
to  read  Jim  Rouse's  message.  We  must 
recognize  our  moral  obligation  as  what 
he  caUs,  "the  wealthiest  country  in 
the  world,  with  the  highest  problem- 
solving  capability  in  the  history  of 
mankind."  He  urges  us  "to  provide  the 
opportunity  for  all  our  people  to  have 
fit  and  affordable  housing  by  the  year 
2000." 

I  urge  my  colleagues  to  review  his 
speech  that  I  am  Including  in  the 
Record. 

You  passed  a  lot  of  pictures  to  get  in  here 
tonight.  They  spoke  of  two  cities— two  cities 
which  exist  in  almost  every  city  In  America. 
There  Is  the  sparkling,  growing  city  of 
fine  new  office  buildings,  hotels,  restau- 
rants—of new  Institutions  of  art,  music,  edu- 
cation, entertainment  that  mark  the  ex- 
traordinary rebirth  of  the  American  center 
city. 

There  is  new  vitality,  new  life,  new  spirit 
downtown  in  cities  across  the  country— Bal- 
timore feels  like  a  new  city.  The  spirit  of  the 
people  soars  with  pride  in  what  has  hap- 
pened and  with  high  expectancy  for  the 
future.  There  is  a  new  sense  of  community 
among  the  people  of  Baltimore— centered 
on  the  liuier  harbor. 

And  In  Washington,  which  never  tumbled 
as  far  as  Baltimore,  there  is  new  strength, 
new  energy,  growth  and  confidence  about 
the  future  of  the  center  city. 

These  are  the  cities  of  those  who  are 
making  it. 

But  right  alongside  in  almost  every  city  is 
a  second  city  of  those  who  are  not  making 
it— the  city  of  the  poor.  It  Is  like  a  Third 
World  city— the  city  of  people  who  are 
struggling  to  survive  in  miserably  unfit 
housing  in  wretched,  disorderly  neighbor- 
hoods—with too  little  food,  too  little  health 
care,  too  little  work,  and  too  little  training 
for  work,  too  little  education,  too  little  hap- 
piness, too  little  hope.  It  Is  like  another 
nation  where  we  are  growing  people  who 
feel  left  out,  abandoned,  separated  from  the 
opportunities  for  the  good  life  that  abounds 
all  around  them. 

The  people  of  this  country  for  the  most 
part,  people  like  those  of  us  in  the  room  this 
evening— leaders  in  business,  banking,  gov- 
ernment, the  managers  of  our  wealth  and 
our  institutions— do  not  know  how  millions 
and  millions  of  people  in  our  country  live. 
We  think  we  do.  We  have  read  the  dismal 
figures,  seen  pictures  of  dilapidated  housing 
in  derelict  neighborhoods,  but  most  of  us 
have  not  walked  those  streets,  stepped 
inside  those  houses,  climbed  the  stairs  in 
those  apartments,  have  not  seen  good 
people  with  clean,  decent  families  huddled 
In  that  miserable  housing,  paying  outra- 
geous rents;  have  not  looked  into  the  sad- 
dened, sullen  faces;  felt  the  hopelessness, 
the  distrust,  suspicion,  and  separation  that 
pervades  their  life  and  all  around  them. 

Let  me  tell  a  little  story  that  illustrates 
that  feeling— that  suspicion  and  distrust. 

Jubilee  Housing  is  known  by  many  here 
tonight  as  a  nonprofit  group  that  has  per- 
formed miracles  in  transforming  wretched 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
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buildings  and  miserable  lives  in  northwest 
Washington.  Their  work  began  in  1973  with 
the  purchase  of  the  Ritz  and  Mozart,  once 
fine  buildings,  home  for  90  very  poor  fami- 


A  recent  Washington  Post  survey  showed 
that  25%  of  the  people  in  shelters  were 
working,  but  with  no  place  to  live.  National 
estimates  show  30-35%  of  the  homeless  are 


our  people  to  have  fit  and  affordable  hous- 
ing by  the  year  2000. 

To  meet  this  goal,  the  federal  government 
must  provide  the   essential   leadership  in 
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sentenced.  To  do  less  would  threaten 
the  very  integrity  of  our  system  of 
government. 
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buildings  and  miserable  lives  In  northwest 
Washington.  Their  work  began  In  1973  with 
the  purchase  of  the  Rltz  and  Mozart,  once 
fine  buildings,  home  for  90  very  poor  faml- 
lles— no  doors  on  the  front,  the  lobbies  were 
the  street.  Mail  boxes  ripped  off  the  walls, 
elevators  didn't  run,  five-floor  walk-ups. 
Garbage  and  trash  thrown  down  the  eleva- 
tor shafts  out  of  fury  and  frustration.  The 
stench  made  one  gag.  This  was  their  home. 
Think  of  it.  Now  with  over  50.000  hours  of 
volunteer  work  and  a  little  cash,  they  have 
been  restored  to  decent  buildings  with  new 
hope  for  the  families  living  there. 

One  day  I  was  working  with  Rosa  Hatfield 
to  help  raise  money  for  Jubilee.  Rosa,  a 
black  woman  with  very  low  income,  lived  in 
the  Rltz  with  her  three  chUdren.  She  had 
been  very  suspicious  of  Jubilee's  takeover, 
had  gradually  turned  iiround  to  become  a 
co-worker  and  manager  of  the  Rltz.  We  had 
come  to  know  one  another  well  enough  to 
talk  frankly  with  each  other. 

One  day.  I  turned  to  Rosa  and  asked. 
"Rosa,  what  did  you  think  when  all  those 
white  people  came  in  here  to  fix  up  these 
apartments?"  Her  reply  was,  "I  thought  the 
same  thing  everyone  else  thought:  what  are 
they  going  to  do  to  us  now." 

There  in  a  sentence  was  the  mood  that 
bums  inside  the  hearts  and  minds  of  mil- 
lions of  very  poor  people  who  feel  aban- 
doned and  stepped  on  by  our  society. 

Most  of  us  don't  know  those  lives  and 
don't  know: 

That  there  are  more  than  32  million 
people  living  in  poverty  in  the  United 
States,  up  from  25  million  10  years  ago. 

Don't  know  that,  while  the  number  of 
poor  people  seeking  housing  has  increased, 
the  quantity  of  housing  affordable  to  them 
has  declined.  Therefore,  the  cost  of  housing 
has  gone  up— way  up. 

Don't  know  that  of  13  million  families 
with  Incomes  under  $10,000  a  year,  nearly 
half— 42%— pay  more  than  50%  of  their 
income  for  housing.  Think  of  it,  over  half 
their  income  in  rent. 

And  the  pools  of  jobless  at  the  heart  of 
our  cities  are  30%-40%,  sometimes  50%,  of 
the  population  in  the  areas. 

It  is  said  that  48%  of  all  young,  black  men 
seekins  work  are  jobless.  This  means  that  a 
kid  graduating  from  high  school— or  quit- 
ting before  he  graduates— has  about  an 
equal  chance  of  work  or  hustle— hustling  to 
survive,  petty  crimes,  drugs,  then  larger 
crimes,  with  families  living  in  fear.  Trapped 
in  these  urban  jungles. 

And  now  the  new  phenomenon  that  arises 
from  our  national  unawareness— and  inat- 
tention to  these  conditions— the  homeless— 
the  picture  of  men  and  women  asleep  along 
the  sidewalk:  of  families  with  no  place  to 
spend  the  night— shocks  us  all. 
And  who  are  the  homeless. 
A  1985  study  of  homelessness  by  the 
Maryland  Department  of  Human  Resources 
reports  that: 

The  leading  causes  of  homelessness  in- 
clude the  lack  of  low-income  housing,  unem- 
ployment, eviction,  release  from  an  institu- 
tion. And,  of  course,  there  are  the  drug  ad- 
dicts, alcoholics,  and  those  who  simply 
choose  to  live  outside  of  society. 

But  the  Department  of  Human  Resource 
report  also  showed  that: 
22%  of  the  homeless  were  children. 
28%  were  in  family  groups. 
36%  were  females. 

In  central  Maryland  coiuities  (that  ex- 
cludes Baltimore  City),  family  groups  pre- 
dominate, with  40%  to  50%  of  the  homeless 
being  children. 


A  recent  Woihington  Post  survey  showed 
that  25%  of  the  people  in  shelters  were 
working,  but  with  no  place  to  live.  National 
estimates  show  30-35%  of  the  homeless  are 
families.  A  Lot  Angeles  Times  study  showed 
44,000  families  living  in  cars  or  garages  in 
Los  Angeles. 

Is  this  our  country?  Can  this  really  be 
America? 

Homelessness  has  drawn  the  attention  of 
the  media,  of  caring  people,  of  the  politi- 
cians as  has  nothing  else  relating  to  the 
housing  of  the  poor.  Homelessness  has 
awakened  us  to  the  desperate  need  of  the 
poor. 

And  in  this,  there  is  hope.  For  as  the 
homeless  open  us  up  to  caring,  we  are  led  to 
the  conditions  behind  the  homeless— to  the 
millions  and  millions  of  near-homeless— the 
people  at  the  edge  who  are  paying  rent  they 
cannot  afford,  often  for  housing  that  is 
unfit,  who  have  little  in  reserve— who  live 
with  the  knowledge  and  the  fear  that  one 
setback  and  they  are  on  the  street. 

And  as  we  are  awakened  by  homelessness 
to  the  deeper,  wider  needs  of  poor  people, 
we  look  for  answers.  "What  can  be  done?" 
"What  can  our  country  do  to  correct  these 
dreadful  conditions?" 

Last  September.  Senators  Cranston  of 
California  and  D'Amato  of  New  York,  the 
chairman  and  senior  minority  member  of 
the  housing  subcommittee  of  the  U.S. 
Senate  Banking  Committee,  asked  David 
Maxwell,  the  fine,  caring  man  who  is  chair- 
man and  CEO  of  Fannie  Mae  (short  name— 
the  Federal  National  Mortgage  Association), 
and  me  to  head  up  a  task  force  to  find  some 
answers  to  that  question— "What  can  be 
done?" 

We  asked  24  men  and  women  to  join  us  on 
this  task  force.  Our  criterion  for  selection 
was  that  they  be  experienced  in  housing, 
open  and  caring.  Everyone  we  asked  agreed 
to  serve. 

We  met  almost  every  week  for  two  days 
and  a  night  from  September  to  mid-Decem- 
ber. And  since  then  various  members  have 
met  over  many  weeks  to  draft  the  report.  It 
will  be  released  at  a  press  conference  next 
Monday,  the  28th. 

The  task  force  has  included  home  build- 
ers, pubhc  officials,  a  mayor,  bankers,  for- 
profit  and  nonprofit  developers,  real  estate 
leaders,  housing  professionals. 

One  of  the  most  notable  and  important  as- 
pects of  the  task  force  operation  has  been 
the  wide  area  of  agreement  among  men  and 
women  of  very  diverse  backgrounds— par- 
ticularly the  clear  conviction  that  housing 
for  the  very  poor  is  a  current  disgrace  and 
its  correction  a  crucial  necessity. 

There  has  been  no  significant  new  hous- 
ing legislation  since  1978.  and.  as  a  result  of 
the  very  large  federal  deficits,  there  has 
been  a  substantial  reduction  in  financial 
support  for  housing  programs. 

This  decline  in  federal  funds  for  low- 
income  housing  has  resulted  in  a  steady  de- 
cline of  fit  and  affordable  housing  to  meet  a 
steadily  increasing  need  for  such  housing. 
Thus,  the  critical  conditions  our  country 
faces. 

It  is  the  hope  and  purpose  of  the  task 
force  to  lift  the  housirig  conditions  of  poor 
people  in  America  to  a  compelling  level  of 
concern  and  commitment  by  the  federal 
government,  state  and  local  governments, 
for-profit  and  nonprofit  developers;  busi- 
ness, churches,  civic  groups,  and  individ- 
uals—to stimulate  a  true  national  program 
which  can  bring  the  forces  of  the  country  to 
bear  in  a  resourceful,  inventive,  productive 
campaign  to  provide  the  opportunity  for  all 


our  people  to  have  fit  and  affordable  hous- 
ing by  the  year  2000. 

To  meet  this  goal,  the  federal  government 
must  provide  the  essential  leadership  in 
calling  for  that  national  commitment.  And 
it  must  support  the  call  with  funds  that  will 
stimulate  and  support  a  rising  tide  of  state, 
local,  and  private  initiatives. 

These  initiatives  are  a  bright  new  hope  in 
housing.  They  consist  of  new  financing  pro- 
grams and  taxes  by  state  and  local  govern- 
ment—14  states  now  have  housing  trust 
funds.  Many  more,  including  Maryland.  Vir- 
ginia, and  Pennsylvania,  have  special  state 
financing  programs.  Dade  County  and 
Miami  have  a  real  estate  transfer  tax  for 
low-income  housing.  Montgomery  County 
has  a  tax  on  conversion  of  apartments  to 
condominiums.  These  are  examples.  There 
are  many  others— also  to  house  the  poor. 

The  new  initiatives  come  from  hundreds 
of  nonprofit  housing  corporations  working 
in  neighborhoods  to  acquire,  rehabilitate, 
and  build  new  housing  for  very  low  income 
families.  Many  are  church  initiated.  The 
Enterprise  Foundation.  LISC  (the  Local  Ini- 
tiatives Support  Corporation).  Habitat  for 
Humanity,  and  Neighborhood  Housing  Serv- 
ices are  national,  nonprofit  organizations  as- 
sisting these  local  programs. 

Many  business  corporations,  national  and 
local  and  charitable  foundations  are,  for  the 
first  time,  providing  substantial  funds  for 
these  initiatives. 

One  small  city  with  a  large  vision.  Chatta- 
nooga. Tennessee,  has  committed  itself  to 
making  all  housing  occupied  by  very  poor 
people  fit  and  affordable  in  10  years. 

This  bold,  pace-setting  commitment, 
scheduled  and  costed  over  10  years,  depends 
upon  federal  funds  not  now  available  to  join 
local  funds  for  financing. 

In  fact,  it  illustrates  the  new  partnership 
opportunity.  There  is  no  possibility  that 
this  city  of  180,000  people,  even  with  the 
deep  commitments  by  city  government, 
business,  charitable,  religious  and  civic  re- 
sources, can  carry  out  this  $200  million  pro- 
gram without  strong  support  from  the  fed- 
eral government.  But  the  federal  govern- 
ment, by  investing  in  this  effort,  will  enable 
a  partnership  with  local  leadership,  energy, 
and  money  that  can  build  a  lighthouse  for 
America. 

This  new  wave  of  state  and  local  initia- 
tives is  a  new  hope.  In  total  resources  it  is 
very  small  in  relation  to  total  need.  It  is 
spotty  in  geographic  coverage.  But  it  is  an 
important  opportunity  for  a  strong  partner- 
ship between  federal  funds  in  association 
with  local  delivery  systems  to  transform  the 
lives  of  the  poor.  Here  is  a  case  in  which  2  -h 
2  can  equal  6. 

This  new  partnership  presents  the  realis- 
tic possibility  for  meeting  the  housing  needs 
of  the  poor  in  our  country.  It  requires  a 
strong  conunitment  in  leadership  and  fund- 
ing from  the  federal  government  and  strong 
commitment  from  leaders  in  the  states, 
cities,  and  the  private  sector  to  carry  out 
the  local  initiatives  supported  by  these 
fluids. 

Together  we  can  forge  a  new  America 
with  fit  and  affordable  housing  for  all  who 
seek  it. 

We  are  the  wealthiest  country  In  the 
world,  with  the  highest  problem-solving  ca- 
pability in  the  history  of  mankind. 

Surely  we  have  the  capacity  to  match  our 
resources  to  our  deep  concern  for  the  digni- 
ty and  well-being  of  our  people. 


LEGISLATION  TO  PROHIBIT 
DAMS  ON  SNAKE  AND  LOWER 
SALMON  RIVERS.  ID 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  today  I 
am  introducing  a  bill  in  the  House  to 
prohibit  the  building  of  dams  on  por- 
tions of  the  Snake  and  lower  Salmon 
Rivers  in  Idaho.  This  bill  is  similar  to 
one  that  Senator  McClurx  of  Idaho 
has  introduced  in  the  Senate. 

The  reason  for  this  measure  Is 
simple;  there  are  now  renewed  efforts 
to  construct  several  dams  on  portions 
of  these  two  beautiful  rivers.  This  leg- 
islation is  needed  to  prohibit  the  Fed- 
eral Energy  Regulatory  Commission 
from  licensing  any  dams  on  these  pris- 
tine portions  of  the  rivers.  They  are  in 
the  vicinity  of  the  Hells  Canyon  Na- 
tional Recreation  Area,  and  there  is 
great  public  opinion  against  any  possi- 
ble constructior^  of  more  dams  in  the 
area. 

Mr.  Speaker,  this  is  not  a  new  issue 
for  Idahoans.  We  have  fought  over  the 
years  to  keep  development  off  these 
sections  of  these  two  rivers.  I  believe 
that  this  bill  will  send  the  clear  mes- 
sage that  Idahoans  want  these  por- 
tions of  the  rivers  to  be  kept  in  their 
natural  state. 


THE  OUTRAGE  IN  IRAQ 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  not  since 
the  nightmare  of  Jonestown— when 
913  men.  women,  and  children  were 
killed  by  poison— has  the  American 
public  been  exposed  to  pictures  of  de- 
liberate horror  like  those  that  are 
coming  from  Iraq  showing  the  use  of 
cyanide,  mustard  gas.  and  nerve  gas  by 
the  Iraqi  Government  against  its  own 
people. 

Since  the  media  are  excluded  from 
access  to  these  events,  we  do  not  know 
whether  it  is  3.000  or  5.000  children, 
women,  and  old  men  who  are  dead  as  a 
result  of  this  outrageous  use  of  poison 
gas  by  Iraqi  authorities. 

The  U.S.  Navy  is  now  protecting 
Iraq  and  its  allies  in  the  Persian  Gulf. 
The  administration  must  use  its  lever- 
age with  the  regime  in  Baghdad  to 
convince  them  that  mass  poisoning  of 
its  own  civilian  population  is  unaccept- 
able in  the  eyes  of  civilized  nations. 
The  United  Nations  must  send  a  mis- 
sion to  investigate  this  barbaric  mass 
murder— and  it  must  do  so  immediate- 
ly. 


LEGISLATION  DESIGNATING 

WILD   AND   SCENIC   RIVERS   IN 
OREGON 

(Mr.  DENNY  SMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
today  I  am  introducing  legislation  that 
would  designate  40  segments  of  rivers 
in  Oregon  as  wild  and  scenic.  This  leg- 
islation is  identical  to  a  bill  introduced 
by  Senator  Hatfield  and  Senator 
Packwood.  It  seeks  to  preserve  ap- 
proximately 1,600  miles  of  free  flowing 
rivers,  and  is  the  largest  single  effort 
to  enlarge  the  Wild  and  Scenic  Rivers 
System  in  the  lower  48  States  since 
Congress  enacted  the  Wild  and  Scenic 
Rivers  Act  in  1968. 

Anyone  in  Oregon  can  tell  you  that  I 
am  a  strong  advocate  of  genuine  multi- 
ple use  of  the  State's  public  lands. 
This  bill  fits  in  well  with  that  multiple 
use  concept.  It  will  specify  the  man- 
agement of  certain  river  stretches 
flowing  through  public  lands,  in  an 
effort  to  preserve  our  State's  natural 
beauty. 

This  bill  is  a  discussion  draft.  I 
intend  to  be  actively  involved  in  the 
hearing  process,  and  to  ensure  that 
any  concerns  about  the  impact  of  the 
bill  are  addressed. 

Mr.  Speaker.  I  would  just  like  to  re- 
iterate that  I  am  encouraged  that  this 
effort  wiU  preserve  important  scenic 
areas  in  Oregon,  without  destroying 
the  wood  products  industry  on  which 
our  State  so  heavily  depends  for  our 
economic  livelihood. 


sentenced.  To  do  less  would  threaten 
the  very  integrity  of  our  system  of 
government. 


GREEK  INDEPENDENCE  DAY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  tomor- 
row. March  25.  marks  an  anniversary 
that  is  celebrated  every  year  with 
great  love  and  respect  by  every  citizen 
in  the  world  who  might  have  heritage 
in  the  Greek  tradition. 

March  25.  1821.  was  the  day  when 
the  Greek  nation  then  declared  inde- 
pendence against  the  Ottoman 
Empire.  Simultaneously,  on  March  25 
then  and  since,  the  Greek  Orthodox 
and  Eastern  Orthodox  adherent  cele- 
brates one  of  the  great  religious  holi- 
days on  the  entire  calendar.  So  in  a 
confluence  of  events  on  March  25,  it  is 
a  glorious  day  of  celebration  to  many, 
many  people  throughout  the  world, 
and  to  add  to  the  historic  significance 
of  it,  on  that  March  25,  1821.  when  in- 
dependence was  declared  in  Greece, 
the  one  who  raised  the  flag  of  inde- 
pendence was  a  priest.  The  religious 
holiday  and  the  ethnic  holiday  and 
the  great  independence  fervor  which 
hits  every  citizen  of  the  world  of 
Greek  descent  or  of  Greek  blood  or  of 
Greek  heritage  on  March  25  will  be  re- 
peated tomorrow. 


DO  NOT  PARDON  INDICTTED 
IRAN-CONTRA  PARTICIPANTS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  some 
voices  are  being  heard  these  days 
urging  the  President  to  issue  pardons 
to  John  Poindexl«r.  Oliver  North,  and 
other  indicted  participants  in  the  Iraui- 
Contra  affair.  Other  craftier  voices  are 
saying.  "Yes.  grant  the  pardons  but 
not  until  after  the  elections  in  Novem- 
ber. That  way  George  Bush  will  not 
be  hurt  by  an  outraged  electorate." 

Will  Mr.  Bush  tell  us  what  he  thinks 
of  the  idea  of  pardons?  Do  not  bet  on 
it.  But  regardless  of  the  timing,  grant- 
ing pardons  would  be  an  inexcusable 
violation  of  the  public  trust. 

A  Presidential  pardon  would  be 
viewed  by  the  American  public  as  an 
endorsement  of  a  gross  misconduct  by 
public  officials.  It  would  seriously  un- 
dermine the  confidence  of  the  Ameri- 
can people  in  their  Government. 

Along  with  a  number  of  our  col- 
leagues, I  am  writing  the  President 
urging  him  not  to  issue  any  pardons. 
We  must  insist  that  those  indicted  be 
tried  and  those  convicted  of  crimes  be 


MILITARY  BREACH  OP  PROMISE 
ON  HEALTH  CARE 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  earlier 
this  week  I  received  tm  announcement 
made  by  the  Army's  Medical  Com- 
mand indicating  that  beginning  April 
1,  no  Army  hospital  anywhere  in  the 
50  States  would  be  fUllng  prescriptions 
issued  by  civilian  doctors  treating 
active  duty  military  personnel,  their 
dependents,  or  those  on  the  retired 
list. 

Mr.  Speaker,  this  announcement 
amounts  to  a  serious  breach  of  prom- 
ise In  which  our  military  members 
along  with  the  retired  contununity 
were  assured  medical  services  would  be 
available  to  them  through  any  mili- 
tary hospital  anywhere  in  the  entire 
United  States. 

The  Army  has  correctly  stated  that 
the  necessity  for  curtailment  of  these 
services  and  the  breaking  of  faith  with 
our  military  people  comes  about  be- 
cause of  curtailment  in  moneys  for  the 
remainder  of  fiscal  year  1988.  Some- 
how in  some  way,  Mr.  Speaker,  the 
Army  is  going  to  need  to  find  these  ad- 
ditional military  dollars  perhaps 
through  curtailment   of  some   Army 
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program  within  this  year's  budget.  I 
have  explained  to  the  Surgeon  Gener- 
al's Office  as  well  as  the  Secretary  of 

♦  hp    Armv's    Offirp    thp    spr<niisnp.«.<:    f»f 


No  one  here  doubts  the  Secretary's 
commitment,  nor  his  best  intentions. 
But  now  we  have  had  a  few  weeks  to 
pvnminp     hi.<;     nroDCsa.!.     and    to     our 


The  SPEAKER  pro  tempore  (Mr. 
Weiss).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  obiection. 
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the  violence,  end  the  war.  end  the  kill- 
ing, and  end  the  suffering. 

Equally  Important,  they  agreed  that 
repression  must  stop,  that  division 
must  Bton    nnH  thnt  npace  reauires  a 


by  getting  their  taxes  delayed  until 
June  15. 

To  quote  from  the  ad.  "So  don't  put 
It  off.  Take  advantage  of  a  loophole 
biK  enough  to  fly  a  747  through." 


chlorofluorocarbons.  or  CPCs.  These  are 
widely  used  as  refrigerants  and  in  auto  atr- 
conditioners  and  foam  packaging. 

Those  warnings,  disputed  at  first,  have 
become  increasingly  credible,  although  the 
PviHpnrp  in  still  circumstantial.  Ground  and 
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program  within  this  year's  budget.  I 
have  explained  to  the  Surgeon  Gener- 
al's Office  as  well  as  the  Secretary  of 
the  Army's  Office  the  seriousness  of 
this  directive  and  have  assured  them 
that  I  stand  ready  to  assist  in  finding 
some  way  to  see  that  these  funds  are 
restored  during  the  remainder  of  this 
year. 


PEACE  IS  BREAKING  OUT  IN 
NICARAGUA 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  all  Members  of  the  Congress 
should  take  great  satisfaction  this 
morning  in  the  very  welcome  news 
from  Nicaragua. 

Negotiators  from  the  Nicaraguan 
Government  and  the  Contras  have 
agreed  to  a  preliminary  ceasefire 
aiming  toward  a  political  resolution  of 
the  7-year  war. 

The  worst  fear  of  Ronald  Reagan, 
Elliot  Abrams,  and  the  whole  Iran- 
Contra  administration  has  come  true: 
peace  is  brealcing  out. 

Let's  start  figuring  out  how  to  sup- 
port peace  instead  of  how  to  sustain 
war. 

And  let  us  also  demand  broader 
changes  in  our  Central  American 
policy— a  policy  of  failure  from  start 
to  finish. 

A  failed  policy  which  has  resulted  in 
Salvadoran  political  victories  by  the 
extremist  rightwing  Arena  Party— led 
by  a  man  our  own  Government  has 
linked  to  death  squads  and  murder. 

A  policy  which  propped  up  Manuel 
Noriega  in  the  dual  role  of  military 
leader  and  drug  czar  for  years,  jeop- 
ardizing a  real  United  States  security 
interest,  the  Panama  Canal. 

A  policy  which  has  ignored  the 
rampant  corruption  and  drug  running 
in  the  Honduran  military. 

The  progress  of  the  Nicaraguans,  in 
spite  of  our  own  saber  rattling,  sends  a 
powerful  signal  to  our  own  Govern- 
ment. 

We  can  no  longer  tolerate  the  failed 
policies  of  the  Reagan  administration 
in  Central  America— policies  which 
have  meant  war,  not  peace;  drugs,  not 
economic  development;  and  military 
strongmen,  not  democracy. 


No  one  here  doubts  the  Secretary's 
commitment,  nor  his  best  intentions. 
But  now  we  have  had  a  few  weeks  to 
examine  his  proposal,  and  to  our 
regret,  we  have  found  many  serious 
flaws. 

The  Shultz  plan  is  the  classic  case  of 
good  intentions  gone  sour. 

The  great  tragedy  of  the  Shultz  plan 
is  that  it  supplanted  the  Camp  David 
process  the  only  realistic  framework 
for  peace. 

The  wisdom  of  Camp  David  was  in 
its  recognition  that  true  peace  and  se- 
cxulty  can  only  be  built  on  a  founda- 
tion of  experience  and  mutual  trust. 

And  this  can  only  come  from  a  tran- 
sitional period  of  self-administration 
that  would  then  lead  to  negotiations 
on  the  permanent  status  of  the  terri- 
tories. 

But  in  the  interests  of  haste,  the 
Secretary  has  opted  for  a  quick  fix  in- 
stead. 

By  shortening  the  interim  period 
and  rushing  the  talks  on  final  status, 
the  Shultz  plan  asks  Israel  to  hand 
over  the  territories— without  having 
this  crucial  experiment  in  coexistence, 
and  without  being  able  to  know  for 
sure  whether  or  not  the  Arabs  are  will- 
ing to  end  their  40-year  quest  to  drive 
Israel  into  the  Mediterranean  Sea. 

And  Prime  Minister  Shamir  was  ab- 
solutely right  to  object  to  the  idea  of 
an  international  conference. 

Can  we  reasonably  expect  Israel  to 
entrust  its  security  to  a  tribunal 
stacked  4  to  1  against  her?  When  two 
of  the  coimtries  refuse  to  officially 
recognize  Israel's  existence,  and  the 
other  two  are.  at  best,  indifferent  to 
Israel's  survival? 

And  other  than  warming  the  hearts 
of  Israel's  enemies,  what  would  be 
achieved  by  bringing  the  Soviets  to 
the  Mideast  peace  table,  when  the 
Soviet  Union  has  trained  and  armed 
the  PLO  murderers  for  years,  and 
when  they  are  the  cosponsors  of  that 
vile  United  Nations  resolution  equat- 
ing Zionism  with  racism? 

Mr.  Speaker,  the  Arab  riots  have  cre- 
ated a  sense  of  panic.  But  panic  rarely 
makes  for  good  policy.  We  ought  to 
stick  steadfastly  to  the  Camp  David 
accords,  the  one  plan  that  has  brought 
some  modicum  of  peace  to  that  war- 
torn  area. 


SERIOUS  FLAWS  IN  SHULTZ 
ARAB-ISRAEIJ  PEACE  PLAN 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  when 
we  heard  that  Secretary  Shultz  was 
embarking  on  an  effort  to  bring  an 
end  to  the  Arab-Israeli  conflict,  Ameri- 
cans responded  with  enthvisiasm  and 
encouragement. 


The  SPEAKER  pro  tempore  (Mr. 
Weiss).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 
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PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M., 
FRIDAY,  MARCH  25,  1988,  TO 
FILE  LEGISLATIVE  REPORTS 
AND  INVEiSTIGATIVE  REPORTS 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  6  p.m.,  Friday,  March  25.  1988,  to 
file  two  legislative  reports  and  seven 
investigative  reports. 


SUPPORT  DEMOCRACY  IN  HONG 
KONG 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  Chinese 
leaders  have  objected  to  any  British 
Parliamentary  debate  on  Hong  Kong's 
post-1997  constitution,  "the  Basic 
Law."  Based  on  reports  of  its  contents. 
China  has  much  to  fear  from  such  a 
debate. 

Beijing's  Basic  Law  provides  that  its 
National  People's  Congress  will  have 
the  final  say  in  Hong  Kong's  judicial 
matters  instead  of  the  colony's  own  ju- 
diciary as  required  by  the  1984  British- 
China  accord.  In  addition,  the  struc- 
ture of  Hong  Kong's  legislative  council 
will  effectively  bar  China's  opponents 
from  being  elected. 

Mr.  Speaker,  Britain  and  the  rest  of 
the  West  need  not  kow  tow  to  China's 
designs  on  Hong  Kong's  future.  Until 
1997,  Britain  is  charged  with  protect- 
ing Hong  Kong's  freedoms,  including 
political  freedoms  and  freedom  of 
speech.  The  most  effective  way  to 
secure  democracy  for  Hong  Kong  is  to 
install  solid  democratic  institutions 
long  before  the  colony  is  handed  over 
to  China. 

Surprisingly.  Prime  Minister 
Thatcher  recently  bowed  to  pressure 
from  the  PRC  and  announced  that  it 
will  not  permit  direct  elections  in 
Hong  Kong  until  1991.  and  then  only 
10  of  the  57  members  of  the  Legisla- 
tive Council  will  be  directly  elected. 

I  ask  my  colleagues  to  sign  my  letter 
to  Margaret  Thatcher  urging  her  to 
implement  direct  elections  before  1991 
and  thus  support  democracy  in  Hong 
Kong. 


TODAY  IS  A  HISTORIC  DAY  FOR 
NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Gua- 
RiNi]  is  recognized  for  5  minutes. 

Mr.  GUARINI.  Mr.  Speaker,  today  is 
a  historic  day  for  Nicaragua.  And 
today  is  a  historic  day  for  the  Western 
Hemisphere. 

Last  night,  at  midnight  in  Nicara- 
gua, the  Sandinistas  and  Contras 
agreed  on  a  60-day  truce. 

They  agreed  on  a  series  of  actions 
that  would,  if  implemented,  increase 
freedom  in  Nicaragua. 

They  agreed  on  further  talks  that 
could,  if  successful,  end  the  bloodshed 
in  this  divided  nation. 

They  agreed  that  the  time  has  come 
to  end  the  fear,  end  the  hatred,  end 


the  violence,  end  the  war,  end  the  kill- 
ing, and  end  the  suffering. 

Equally  important,  they  agreed  that 
repression  must  stop,  that  division 
must  stop,  and  that  peace  requires  a 
true,  lasting,  national  reconciliation. 

Mr.  Speaker,  in  recent  days  I  have 
met,  at  length,  with  Contra  leaders.  I 
believe  they  want  peace.  They  have 
shown  they  want  peace. 

At  Sapoa,  both  sides  showed  a  will- 
ingness to  compromise,  to  be  flexible, 
to  meet  each  other  half-way. 

As  a  result:  hope  has  replaced 
hatred.  And  for  Nicaraguan  children, 
they  woke  this  morning  to  a  day  with- 
out death. 

Today,  the  United  States  has  a  his- 
toric opportunity. 

Let's  put  our  bitter  debate  behind 
us. 

Let's  pass  a  humanitarian  aid  pack- 
age, consistent  with  the  Contra-Sandi- 
nlsta  agreement. 

Let's  work  with  the  democracies  of 
Latin  America,  who  aie  imited  in  sup- 
port of  peace  with  democracy. 

Let's  develop  a  long-term  economic 
assistance  package,  to  help  the  people, 
to  build  the  future,  to  foster  trade 
throughout  the  hemisphere.  In  help- 
ing them  we  sure  helping  ourselves. 

And  today,  I  call  on  President 
Reagan  to  immediately  resume  negoti- 
ations with  Nicaragua.  Let's  accept 
their  challenge.  Let's  see  if  they'll  get 
rid  of  foreign  advisers,  prohibit  for- 
eign bases,  renoimce  advanced  weap- 
ons, and  meet  our  range  of  security 
concerns. 

Mr.  Speaker,  as  we  seek  peace  in  the 
region,  we  should  seek  a  political  truce 
as  home.  For  too  long,  we  have  torn 
ourselves  apart  debating  this  issue.  It 
is  time  to  unite,  to  work  together,  to 
seek  a  true  bipartisan  policy. 

Last  night,  Contras  and  Sandinistas 
stood  side  by  side,  singing  the  Nicara- 
guan national  athem. 

Maybe,  as  they  reconcile  with  each 
other,  we  can  help  them  by  coming  to- 
gether ourselves. 


by  getting  their  taxes  delayed  until 
June  15. 

To  quote  from  the  ad,  "So  don't  put 
it  off.  Take  advantage  of  a  loophole 
big  enough  to  fly  a  747  through." 

Now,  Mr.  Lorenzo  may  have  been 
able  by  abuse  and  manipulation  of  var- 
ious laws  to  break  a  union  and  to  avoid 
proper  maintenance  of  his  airplanes 
and  escape  FAA  scrutiny  there,  but  it 
is  time  that  this  kind  of  Irresponsibil- 
ity came  to  an  end.  The  people  of 
America  should  flood  Continental 
with  phone  calls  saying.  "This  is  irre- 
sponsible." And  the  Congress  should 
definitely  look  Into  these  sorts  of  ac- 
tivities by  this  airline  and  anyone  else 
who  advocates  that  people  should 
abuse  the  tax  statutes  by  flying  out  of 
the  country  for  1  day  in  order  to  get 
their  taxes  delayed. 


THIS  ADVERTISEMENT  IS  THE 
HEIGHT  OP  CORPORATE  IRRE- 
SPONSIBILITY 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  the  Members 
of  the  House  an  advertisement  in  the 
Wall  Street  Journal  dated  Thursday, 
March  10,  1988,  on  page  23. 

Now  it  is  not  that  I  want  the  Mem- 
bers to  take  advantage  of  this  adver- 
tisement, because  the  advertisement  in 
my  mind  is  the  height  of  corporate  ir- 
responsibility. It  is  an  advertisement 
by  Continental  Airlines  suggesting 
that  the  citizens  of  the  United  States 
should  abuse  the  tax  laws  by  flying 
out  of  the  country  on  April  15,  there- 


STRATOSPHERIC  OZONE 
DEPLETION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  is  recognized  for  5  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  I  would  like  to 
share  with  the  Members  of  the  House  an  edi- 
torial from  today's  New  York  Times  concern- 
ing the  loss  of  stratospheric  ozone.  Recent  re- 
search findings  by  the  National  Aeronautics 
and  Space  Administration,  the  National  Sci- 
ence Foundation,  the  Environmental  Protec- 
tion Agency,  and  others  have  stunned  scien- 
tists at  the  severity  of  the  ozone  depletion 
problem.  The  destruction  of  ozone  by  chloro- 
fluorocartxjns  [CFC's]  used  in  some  propel- 
lants,  refrigerants,  and  foam  containers  ap- 
pears to  be  much  more  serious  than  previous- 
ly thought. 

The  loss  of  ozone  will  lead  to  increases  in 
ultraviolet  radiation  which  will  increase  human 
skin  cancer  and  alter  the  ocean's  food  chain. 
The  depletion  of  ozone,  and  the  closely  relat- 
ed problem  of  global  warming,  will  make  many 
other  environmental  problems  pale  in  signifi- 
cance. The  United  States  must  urge  other 
countries  to  join  us  in  ratifying  the  Montreal 
Protocol  aimed  at  cutting  CFC  emissions  in 
half  by  the  end  of  this  century.  At  the  same 
time,  (Congress  must  continue  to  direct  addi- 
tional resources  to  ozone  research  to  com- 
plete a  thorough  scientific  reassessment.  Ad- 
ditional research  and  documentation  of  the 
severity,  causes  and  effects  of  ozone  loss 
may  make  it  clear  that  more  aggressive  con- 
trol measures  will  be  required  internationally. 
The  Editorial  follows: 
[From  the  New  York  Times.  Mar.  24,  1988) 

The  Race  To  Save  the  Ozone  Shield 
The  chemical  threat  to  the  life-protecting 
ozone  layer  In  the  high  atmosphere  turns 
out  to  be  more  serious  than  feared.  The 
damage  may  already  be  three  times  greater 
than  the  worst  future  loss  assumed  In  a 
pending  international  treaty  to  cap  produc- 
tion of  the  destructive  chemicals.  Even 
stronger  measures  may  soon  \ie  needed. 

The  ozone  layer  screens  out  the  part  of 
the  sun's  ultraviolet  light  that  harms  living 
things.  ScientUts  have  long  warned  that  the 
ozone  might  be  destroyed  by  the  chlorine 
wafted  up  In  man-made  chemicals  known  as 


chlorofluorocarbons.  or  CFC'i.  These  are 
widely  used  as  refrigerants  and  in  auto  air- 
conditioners  and  foam  packaging. 

Those  warnings,  disputed  at  first,  have 
become  increasingly  credible,  although  the 
evidence  Is  still  circumstantial.  Ground  and 
satellite  readings  confirm  a  decline  In  global 
ozone.  Ozone  fluctuates  for  natural  reasons, 
but  chlorine  from  CPC's  Is  present  In  the 
high  atmosphere,  and  most  scientists  now 
believe  chlorine  Is  Implicated  In  the  recently 
discovered  "ozone  hole"  over  Antarctic. 

Each  1  percent  drop  In  ozone  Is  thought  to 
allow  a  2  to  3  percent  rise  in  the  ultraviolet 
light  reaching  the  earth.  No  one  knows 
what  effect  that  might  have,  but  any  large 
Increase  would  be  reason  for  serious  con- 
cern. The  Ught  is  destructive  to  DNA,  the 
hereditary  material,  and  to  proteins. 
Damage  to  plankton,  organisms  that  inhabit 
the  upper  few  feet  of  the  oceans,  would 
quickly  reverberate  through  ocean  food 
ctiains.  People  could  suffer  Increased  skin 
cancer  and  Impairment  of  the  immune 
system. 

Last  year  the  SUte  Department,  led  by 
Ambassador  Richard  Benedick,  scored  the 
notable  coup  of  persuading  European  coun- 
tries, with  their  reluctant  chemical  Indus- 
tries, to  join  a  pact  to  control  CPC's  and 
halons.  Under  the  Montreal  protocol,  pro- 
duction is  to  be  frozen  at  1986  levels,  then 
cut  in  half  by  1999.  Computer  models  sug- 
gested this  reduction  would  hold  the  global 
ozone  loss  to  1  percent,  compared  with  6 
percent  without  controls.  The  Senate  re- 
cently ratified  the  treaty  by  83  to  0. 

But  the  computer  models  underestimated. 
A  new  NASA  review  of  past  measurements 
suggests  the  ozone  layer  has  already  been 
depleted  by  up  to  3  percent  since  1969.  The 
models  also  failed  to  predict  the  Antarctic 
ozone  hole,  where  50  percent  or  more  of 
ozone  Is  lost.  It  seems  that  a  circular  flow  of 
winds  develops  over  the  Antarctic  each  Sep- 
tember, Isolating  the  air  from  the  rest  of 
the  atmosphere.  Within  this  cool  vortex, 
conditions  are  ideal  for  chlorine  to  destroy 
ozone.  When  the  vortex  breaks  up  In  Octo- 
ber, the  ozone-depleted  air  may  spread,  ac- 
counting for  some  of  the  global  depletion. 

Still,  though  Ifs  prudent  to  prepare  for 
the  worst,  newly  published  measurements 
show  the  ultraviolet  light  reaching  the  U.S. 
has  In  fact  fallen  during  the  time  the  ozone 
layer  was  thinning.  This  puzzling  finding 
has  yet  to  be  explained. 

All  the  more  reason  to  hold  off  panicky 
attempts  to  renegotiate  the  Montreal  proto- 
col before  It  Is  ratified.  The  most  urgent 
step  Is  get  the  protocol  ratified  by  enough 
countries  to  put  It  Into  effect.  European 
countries  have  opted  for  a  procedure  that 
Invites  delay.  China  has  not  even  signed  on. 
If  current  estimates  of  the  ozone  threat 
are  confirmed,  the  next  step  should  be  a 
new  International  agreement  to  tighten  the 
CFC  production  target.  An  85  percent  re- 
duction is  needed  simply  to  prevent  the 
ozone  hole  getting  any  worse;  a  95  percent 
reduction  would  let  it  heal  over  decades. 

CPC's  take  some  seven  years  to  reach  the 
ozone  layer,  so  that  corrective  action  will 
take  years  to  have  any  effect.  There  is  no 
time  to  wait  for  evidence  of  biological 
damage.  The  Montreal  treaty  Is  a  fine  first 
step,  if  a  second  will  f oUow  quickly. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  two 
of  the  colleagues  that  preceded  me  re- 
ferred to  the  newspaper  accounts 
about  a  ceasefire  in  Central  America 
between  the  ruling  leaders  of  the  Nica- 
raguan  Government  and  the  so-called 
rebels  that,  based  in  Honduras,  found- 
ed by  us,  financed  by  us  and  violation 
of  International  law  and  in  violation  of 
our  own  laws,  we  have  now  created,  as 
we  have  in  other  parts  of  the  world, 
dients  that  we  do  not  know  what  to  do 
with. 

The  cease-fire  is  a  direct  result  of 
the  inevitable  forces  that  have  bur- 
geoned up  from  the  midst  of  this  area 
or  region  where,  for  too  long,  we  have 
had  endless  bloodshedding  and  which, 
in  turn,  was  the  motivating  factor  for 
bringing  together  the  seven  leaders  of 
the  seven  nations  that  for  more  than 
200  years  had  been  much  able  to  get 
together  on  too  much.  As  a  matter  of 
fact,  our  policy  In  the  past  has  been  to 
divide  and  conquer. 

We,  under  the  administration  of 
Ronald  Reagan,  resuscitated  and  re- 
vived the  old  gunboat  dollar  diplomacy 
last  exerted  by  President  Calvin  Coo- 
lidge  who,  interestingly  enough.  Presi- 
dent Ronald  Reagan  admires. 

It  was  this  return  to  a  very  much 
outworn  and  discarded  policy  or  prac- 
tice—I will  not  dignify  it  with  the 
word  "policy."  Policy  signifies  that 
either  an  individual  or  a  group  of  indi- 
viduals has  thought  out  a  course  of 
action  with  premeditated  consider- 
ation, sober  and  discreet  consideration. 
I  think  that  can  hardly  be  said  about 
what,  in  the  name  of  our  country,  in 
the  name  of  our  people,  we  have  done. 
We  in  the  Congress  have  on  more  than 
half  a  dozen  occasions  Just  within  the 
last  7  years  voted  against  our  own 
laws,  because  the  anachronism  of  rec- 
ognizing the  regime  that  the  President 
has  been  asking  us  to  destabilize  or 
overthrow  by  founding  what  has 
turned  out  to  be  the  Contras  in  Hon- 
duras, we  first  started  out  in  1981 
when  Gen.  Alexander  Haig  was  Sec- 
retary of  State,  drew  the  line,  said  this 
was  an  East- West  conflict  in  the  small- 
est country,  El  Salvador  in  January. 
The  administration  had  barely  been 
installed  in  power  in  1981  when  he  an- 
nounced and  even  said  ominously,  "If 
necessary  we  will  go  to  the  source  of 
all  this  trouble,"  meaning  Cuba  and 
Fidel  Castro. 

So  from  the  beginning  the  adminis- 
tration opted  for  a  unilateral  interven- 
tionist policy. 

So  the  first  thing  that  General  Haig 
did  was  to  get  his  buddies,  the  military 
junta  that  was  then  ruling  Argentina 
to  lend  him  a  few  Argentinian  soldiers, 
bring  them  to  Honduras  and  train 
what  now  we  know  as  the  rebels  or  the 
Contras. 

At  that  time,  Nicaragua  was  being 
governed  by  the  revolutionary  Jiuita 


which  consisted  of  about  four  or  five 
individuals,  including  three  priests. 
One  of  them,  one  of  the  outstanding 
scholars,  literary  scholars,  and  a  Latin- 
ist  expert,  widely  known  throughout 
the  literary  world— maybe  not  in  the 
English-speaking  world— but  in  the 
rest  of  the  world  as  quite  a  bit  of  a 
scholar. 
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He  is  hardly  one  that  we  would 
equate  with  what  we  define  as  a  Com- 
munist or  Marxist-Leninist,  as  in  every 
country,  because,  if.  as  the  President 
says,  and  no  longer  ago  than  Just  48 
hours  ago,  that  if  this  Communist. 
Marxist-Leninist  regime  was  to  contin- 
ue in  power,  the  Congress  would  have 
to  answer  for  it  because  it  had  turned 
down  what  he  considered  his  version 
of  request  for  aid. 

So  the  idea  then  is  again  the  idea 
that  has  impelled  us  to  a  counterpro- 
ductive course  of  action,  going  back  to 
1918  and  the  invasion  of  Russia  by  our 
forces  together  with  and  under  the 
leadership  then  of  the  French  and  the 
British.  Now  we  lost  over  300  Ameri- 
can soldiers  in  our  incursion  into 
Russia  in  1918  in  order  to  try  to  put 
down  what  was  known  as  the  Bolshe- 
vik Revolution,  and,  of  course,  history 
will  show  that  that  was  an  absolutely 
futile  gesture.  There  was  no  way  that 
any  external  force  was  about  to  put 
down  an  indigenous  uprising  by  a 
whole  people  that  were  trying  to  lift 
themselves  from  the  oppressive  tyran- 
ny of  the  czars,  and  peasantry  and  the 
system  of  peonage  that  ruled  Russia 
at  the  time. 

What  I  think  we  ought  to  do  is  reex- 
amine our  mind  set,  not  only  with  re- 
spect to  this  part  of  the  world  that  we 
consider  to  be  the  Iron  Curtain  world 
or  in  those  areas  that  we  consider  the 
incursion  of  Communist  forces,  be- 
cause our  thinking  has  been  based  on 
misperceptions  of  what  that  real  world 
is.  Just  like  our  current  thinking.  Even 
now,  within  and  without  the  Congress, 
within  and  without  the  Presidency, 
our  misperception  with  respect  to 
what  we  call  and  lump  in  one  big  mass, 
Latin  America,  is  the  fact  that  any 
cursory  examination  and  reading  of 
the  history  of  the  evolvement  of  the 
culture  and  the  history  of  each  one  of 
these  21  entities  that  we  all  lump  very 
conveniently  in  this  general  designa- 
tion as  Latin  America,  we  would  find 
that  we  have  a  thoroughgoing  and  an 
abysmal  misconception  and  a  whole- 
sale ignorance  that  today  can  be 
costly.  Just  like  our  ventures  into 
other  parts  of  the  world  where  with 
the  same  limitation  of  luiowledge.  lack 
of  luiowledge  and  ignorance,  has  led  us 
to  a  heavy  price,  very  costly  in  blood 
and  in  treasure. 

I  still  believe  that,  and  this  is  a  way  I 
feel  now:  With  all  of  the  $5  billion- 
plus  that  we  have  poured  into  El  Sal- 
vador in  the  last  7  years,  we  have  lost 


for  the  first  time  members  of  our 
armed  services  imder  conditions  that 
anyone  else  would  describe  as  inaction, 
but  which  our  Government  says  the 
soldiers  died  in  an  accident.  And  as  I 
said  the  other  day.  Just  as  in  the  case 
of  the  241  marines  in  Beirut,  they  are 
listed  as  having  died  in  an  accident. 

Now  how  long,  how  long,  American 
Congress,  can  we  continue  with  this 
foolish,  self-defeating  folly?  How  long 
until  the  Sandinistas,  and.  of  all 
people,  the  Contras.  can  sit  down  to- 
gether and  say.  "Yes.  we  can  declare 
an  armistice,  oh.  for  60  days,  but 
maybe  we  can  continue  talking  and 
lead  to  something  more  permanent"? 

Where  does  that  leave  us?  Where 
does  that  leave  all  my  colleagues  that 
have  consistently  voted  for  aid  to  the 
Contras  while  they  would  tell  me  as 
chairman  of  the  Housing  Subcommit- 
tee that  we  did  not  even  have  $40  mil- 
lion for  our  homeless?  In  1982  sudden- 
ly they  can  find  $274  million  for  the 
Contras.  What  are  you  going  to  do 
now  with  those  20.000  to  25,000  in 
Honduras?  Honduras  doesn't  want 
them,  never  has  wanted  them.  We 
have  compelled  them  because  we  have 
l>een  in  actual  physical  occupation  of 
Honduras  for  over  6  years.  We  have 
never  for  1  day  in  the  last  6  years  have 
had  less  than  10.000  of  our  servicemen 
in  Honduras  present  at  any  one  given 
date. 

Now  I  think  that  my  colleagues 
would  be  the  first  to  accept  that,  if  the 
American  people  were  fully  charged 
with  full  knowledge,  that  they  would 
have  a  hard  time  reconciling  these 
conflicting  votes,  where  at  home,  no 
charity.  Charity  outside  on  the  streets, 
but  not  at  home.  That  is  folly. 

I  think  that,  as  I  have  pondered, 
that  if  we  had  gotten  those  giant  B- 
52's  and  loaded  them  up  with  the 
equivalent  in  dollars  or  $5  denomina- 
tions of  the  $45  to  $50  billion  we 
poured  in  Southeast  Asia  and  Just 
flown  them  over  and  bombed  Vietnam 
with  dollars,  we'd  be  better  off  today 
than  having  lost  55,000-plus  of  our  sol- 
diers, untold  treasure,  most  of  which 
ended  up  in  the  equivalent  of  gold 
holdings  in  the  vaults  of  the  Central 
Bank,  principally  of  France  and  other 
countries. 

And  this  is  what  I  really  wanted  to 
develop  this  morning,  and  I  will  try  to 
be  as  succinct  as  possible.  Except  for 
the  fact  that  there  has  been  no  com- 
prehension that  these  situations  are 
the  most  esoteric;  apparently  qualities 
like  these  are  hard  to  understand,  but 
which  really  are  not  matters  involving 
finance,  monetary  affairs,  that  have 
everything  to  do  with  whether  we  tri- 
umph or  lose  in  the  field.  I  knew  we 
had  lost  in  Southeast  Asia  l)ecause  I 
knew  we  were  losing  at  the  financial 
tables  in  Europe. 

I  have  been  on  the  Banking  Commit- 
tee since  I  came  to  the  Congress.  That 


is  26Vi  years  ago.  For  10  years  I  was 
chairman  of  the  Subcommittee  on 
International  Finance.  I  do  not  claim 
that  makes  one  an  expert,  but  it  cer- 
tainly does  charge  us  with  at  least 
having  some  minimal  knowledge,  and 
it  has  been  most  distressing,  almost 
immoralizing.  to  see  the  course  of 
action. 

After  all.  it  is  fine  to  say  we  should 
change  policy,  oh.  Mr.  President,  now 
that  these  people  have  gotten  togeth- 
er. But  remember  we  have  Just  sta- 
tioned bripade-size  and  the  82d  Air- 
borne Battalion  ready  in  Honduras. 
Are  we  going  to  call  them  back,  as  we 
should  and  as  I  asked  on  Monday 
when  I  introduced  the  resolution  in 
which  I  alleged  that  the  President  is 
in  outright  violation  of  the  War 
Powers  Limitation  Act  and  that  those 
troops  ought  to  be  recalled  and  cen- 
tered? Is  that  going  to  be  done?  What 
reason  is  the  President  going  to  give  us 
for  the  continued  occupation  of  Hon- 
duras? 

But  more  importantly,  as  this  crisis 
developed  more  than  a  month  ago.  it 
looked  as  if  the  so-called  Contras  were 
out  there  and  the  Honduran  officials 
were  saying.  "Well.  look.  Internation- 
ally we  cannot  admit  that  they  are 
here  because  we  are  in  violation  of 
international  law." 

But  what  I  cannot  understand  is  the 
obtuseness  of  my  colleagues,  present 
and  past,  and  the  occupEints  of  the 
White  House  when  we  see  fit  to  keep 
an  ambassador  with  a  portfolio  accept- 
ed by  the  Government  of  Nicaragua  as 
our  duly  empowered  envoy,  which  in 
international  comity  and  law  means 
that  we  recognize  that  government  as 
the  legal  government  of  that  country 
while  at  the  same  time  our  leader,  the 
President,  is  advertising  for  private 
funding  of  supplies  and  armament  to 
be  sent  to  these  forces  that  we  alone 
have  maintained  in  Honduras.  The 
Honduran  assembly  has  never  once 
done  anything  but  made  pronuncia- 
mentos  protesting  the  presence  of 
American  troops. 

Now  why  is  it  that  our  press  doesn't 
quote  that?  Even  the  most  conserva- 
tive newspaper  in  Tegucigalpa  in  1982 
said.  "We  have  lost  everything,  even 
our  honor."  referring  to  the  fact  that 
we  were  occupying  the  country. 

Now  the  reason  there  is  that  Hondu- 
ras has  always  t>een  occupied  and  run 
by  United  Fniit.  Now  it  Is  the  big 
power.  J.  Peter  Grace,  who  now  heads 
this  great  conglomerate  that  owns 
what  is  now  Icnown  as  Standard 
Brands.  United  Fruit  to  anybody  else, 
that  is  actually  influencing  more  than 
any  one  person  the  policy  of  this  ad- 
ministration with  respect  to  Latin 
America.  It  is  mentalities  like  this  bil- 
lionaire that  are  defining  what  is  a 
Communist,  what  is  a  Communist  ele- 
ment, what  is  a  Marxist-Leninist,  and 
it  goes  back  to  our  destabilization  of 
the   Guatemalan   regime   in   1954   of 


Colonel  Arbenz.  And  of  course  he  fled 
the  moment  that  our  United  Fruit 
funded  mercenary  pilots  bombed  and 
strafed  the  capital  In  Guatemala  City. 
and  Arbenz  fled.  Our  CIA  took  great 
credit  for  having  destabilized  a  Marx- 
ist element.  Colonel  Arbenz.  no  more 
than  the  Argentinian  military,  when 
just  months  later  they  found  them- 
selves invading  what  we  call  the  Falk- 
lands  and  thinking  that  since  they  had 
supplied  us  with  soldiers  In  Honduras 
that  we  would  take  their  side  to  dis- 
cover that  Jeane  Kirkpatrick  imd  Sec- 
retary of  State.  Mr.  Haig.  were  hard 
put  to  come  to  their  side.  Naturally 
they  had  to  side  with  Great  Britain. 

That  changed  the  whole  course  to 
this  day  In  Argentina,  these  military 
that  were  the  most  outspoken  anti- 
Cuban  Castro  men  in  power  in  all  of 
South  America,  that  Argentina  mili- 
tary Junta  who  were  guilty  of  the 
worst  atrocities  of  these  desapara 
citos.  disappearing  citizens,  men. 
women  and  children.  What  It  has  led 
to  was  Ironically  that  less  than  a  year 
and  a  half  after  that  in  Havana,  Cuba, 
these  same  generals  were  toasting 
Fidel  Castro  just  like  the  very  people 
that  received  heroic  treatment  from  El 
Salvador  here  in  the  United  States 
Just  less  than  2  years  ago;  man  by  the 
name  of  Delbujon.  It  is  a  French 
name.  I  do  not  know  if  I  pronounce  It 
right  or  not.  He  has  been  the  so-called 
conservative,  but  actually  that  Is  an 
abusive  word.  We  have  to  translate 
these  words  If  we  are  to  understand 
the  culture  and  the  particular  milieu 
and  environment  of  the  different 
countries  because  just  like  democracy 
means  one  thing  to  us,  democracy 
means  certainly  a  different  thing  to 
the  Russian  mind.  But  in  light  of  their 
historical  and  cultural  development  it 
is  their  definition  of  democracy. 

We  called  our  next  door  southern 
neighbor  a  democracy,  but  actually  it 
is  a  federal  republic,  but  what  would 
we  think  If  we  had  our  federal  repub- 
lic with  the  power  of  the  President  to 
remove  municipal  mayors,  governors 
of  state  and  smaller  choices?  We 
would  say,  my  God,  we  are  not  follow- 
ing our  Constitution.  Yet  in  central- 
ized federal  republics  like  Mexico  that 
is  exactly  what  can  happen  under 
their  particular  definition  of  a  federal 
republic  form  of  government.  Confed- 
eration of  States,  the  United  States  of 
Mexico.  That  is  the  actual  official  title 
of  the  Mexican  Government. 
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The  Confederation  of  States,  the 
United  States  of  Mexico,  Is  the  actual 
official  title  of  the  Mexican  Govern- 
ment. Just  like  in  Russia  the  official 
title  is  the  United  Socialist  Soviet 
States,  the  same  basic  principle. 

The  difference  is  that  each  one  of 
our  peoples  have  had  an  entirely  dif- 
ferent cultural  and  historical  condi- 
tion. So  unless  we  involve  ourselves  in 


the  abuse  of  the  use  of  words,  we  have 
to  be  careful  to  make  sure  we  define  it. 
The  most  democratic  nation  in  the 
whole  North  Hemisphere  in  the  new 
world  is  Costa  Rica.  This  is  President 
Arias,  the  so-called  Arias  peace  plan 
originator.  There  they  have  had  free 
mandatory  public  school  education  for 
more  than  a  hundred  years.  They  are 
right  next  door  to  El  Salvador,  sunk  in 
poverty,  sunk  in  illiteracy,  sunk  in 
anything  but  democracy. 

Then  next  to  them  also  is  Honduras, 
the  poorest  coimtry  of  all  Central 
America.  That  is  where  we  rule. 

In  Costa  Rica  they  have  far  more 
open  elections  than  we  have,  because 
any  party  can  file  a  candidacy  and.  for 
instance,  in  the  last  elections  in  which 
Ambassador  did  everything  he  could 
to  keep  Arias  from  being  elected.  In 
that  country,  there  are  two  Commu- 
nist elected  representatives  to  their  as- 
sembly. And  where  do  you  think  they 
come  from  and  what  entity  do  they 
represent?  They  represent  the  Cindi- 
catos,  or  the  labor  unions,  or  sjrndi- 
cates.  Where?  At  the  United  Fruit 
Plantation.  That  is  where  the  two  so- 
called  Commimist  delegates  come 
from;  freely  elected  by  those  planta- 
tion district  to  the  Honduran  Assem- 
bly. 

I  would  like  to  know  how  far  any- 
body In  this  country  would  get  if  he 
were  to  run  as  a  Socialist  Communist 
candidate.  Nowhere.  And,  of  course, 
that  is  our  privilege.  That  is  the  way 
we  define  it,  but  for  us  to  sit  here  and 
commit  our  young  Into  an  enterprise 
that  is  not  even  understood,  as  we  did 
before  in  these  ventures  into  other 
parts  of  the  world  far  removed,  with 
undescrlbed  reasons  and  causes. 

As  a  matter  of  fact,  I  want  to  refer 
to  this  present  situation  when  the 
President  ordered  the  82d  Airborne 
down  to  Honduras.  There  was  a 
column  by  Philip  Geyelln  on  Tuesday, 
March  22,  In  the  editorial  page  of  the 
Post.  He  refers  to  the  comments  made 
by  the  public  information  officer  of 
the  82d,  and  I  think  it  Is  very,  very  sig- 
nificant, because  this  is  exactly  what 
has  happened  all  along,  all  the  way 
from  Korea  to  Vietnam  to  Beirut, 
where  we  had  241  marines  slaugh- 
tered, unnecessarily,  needlessly,  and 
directly  because  of  a  Commander  in 
Chief  who  on  an  ideological  basis  dis- 
regarded over  a  period  of  14  months 
the  united  unanimous  recommenda- 
tion of  the  chief  military  experts  of 
our  country,  the  Joint  Chiefs. 

Now.  here  is  what  public  affairs  offi- 
cer. MaJ.  Mike  Nason.  said  at  the  time 
that  they  were  announcing  the  expedi- 
tion of  the  82d  Airborne.  He  said: 
[From  the  Washington  Post.  Mar.  22,  19881 
One  Morx  Flabby  Flexing  or  U.S.  Moscle 

(By  Philip  Geyelln) 
With  an  enemy  a£  dense  and  disorganized 
as  the  Sandinlsta  Junta,  President  Reagan 
scarcely  needs  the  82nd  Airborne  Division. 
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But  when  it  comes  to  making  his  case  for 
aid  to  the  Nicar&guan  resistance,  he  does  oc- 
casionally need  the  Sandinistas. 
And  so.  It  appears,  does  the  82nd  Air- 


This  hardly  sounds  like  the  dealings  of  a 
great  power  in  charge  of  its  own  destiny. 
Rather,  it  sounds  like  just  one  more  flabby 
flexing  of  American  muscle  in  a  way  that 


have  some  part  in  it.  since  one  of  the 
leading  hands  in  shaping  it  was  a 
fellow  Texan,  a  brilliant  man  by  the 
name  of  Robert  Eckhardt.  Bob  Eck- 
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I  think  the  President  is  committed, 
as  I  said  a  year  ago.  as  I  said  2  years 
ago,  inexorably  in  a  course  that  is  cal- 
culated to  lead  the  United  States  into 


death  squads.  They  are  the  ones  that 
assassinated,  and  he  had  a  hand  In  it. 
Archbishop  Romero  in  1980.  It  was  his 
squads  that  Idlled  the  five  American 


The  problem  remains  that  the  an- 
swers by  those  who  are  claiming  victo- 
ry In  this  last  so-called  election  are 
those   that   are    in   defiance   of   the 
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But  when  it  comes  to  making  his  case  for 
aid  to  the  Nicaraguan  resistance,  he  does  oc- 
cuionally  need  the  Sandinistas. 

And  80,  it  appears,  does  the  82nd  Air- 
borne. In  midcrisls  last  weeli,  the  division's 
public  affairs  officer,  MaJ.  Milie  Nason.  said 
something  about  the  show  of  U.S.  strength 
that,  in  the  welter  of  explanations  and  Justi- 
fications, had  at  least  the  ring  of  truth. 
"Maybe  at  the  highest  echelons  of  govern- 
ment they  have  a  political  reason  for  us  to 
be  here,"  he  told  reporters.  "But  we  see  it  as 
a  blessing  in  disguise."  The  82nd  Airborne 
Division's  money  for  training,  he  noted,  had 
been  cut  by  25  percent  in  the  across-the- 
board  whack  at  the  defense  budget.  Plans 
for  maneuvers  In  Panama  had  been  can- 
celed; the  division's  commanders  welcomed 
the  work. 

So  score  one  for  military  budget-busting. 
Score  one  as  well  for  wavering  congressmen 
caught  up  in  the  gridlock  over  contra  aid. 
Sen.  Nancy  Kassebaum  (R-Kan.).  one  of  the 
10  cosponsors  of  a  new  contra  aid  package, 
was  refreshingly  candid  at>out  that.  "Given 
the  changed  circiunstances,  a  lot  of  people 
are  looking  for  political  cover,  quite  frank- 
ly," she  said.  "They  don't  want  to  face  that 
nagging  question:  Did  you  lose  Nicaragua?" 

That's  not  all  the  good  stuff— if  we  are  to 
apply  to  the  latest  developments  in  Central 
America  the  standards  to  which  we  should 
now  be  thoroughly  accustomed.  As  the  San- 
dinistas apparently  move  back  across  the 
Honduran  border  and  U.S.  and  Honduran 
forces  seem  to  be  ready  to  wind  up  their  10- 
day  "training  exercises,"  more  than  the 
usual  openings  for  self-serving  scapegoatlng 
and  point-scoring  present  themselves. 

Thus,  the  White  House  finds  it  convenient 
to  hold  Congress  responsible  for  inviting  the 
Sandinistas'  "knockout  blow"— always  as- 
suming it  had  anything  more  than  a  show 
of  its  own  power  in  mind  by  shutting  off  aid. 
House  Speaker  Jim  Wright  blames  the  ad- 
ministration and  Republican  members  for 
scuttling  his  contra  aid  package  and  argues 
that  it  was  this  that  emboldened  the  Sandi- 
nistas' leadership.  The  administration,  natu- 
rally, credits  its  emergency  troop  deploy- 
ment for  scaring  the  Sandinistas  off. 

For  their  part,  critics  of  the  president's 
"training  exercise"  diplomacy  can  take  cold 
comfort  from  the  storm  of  nationwide  pro- 
tests—the cries  of  "another  Vietnam"  and 
"another  Lebanon"— for  what  that  says 
about  the  limits  that  public  opinion  imposes 
on  the  use  of  American  power.  But  when 
you  consider  the  record  of  the  past  seven 
years,  those  analogies  don't  really  work. 
"Another  Nicaragua"  is  analog  enough  for 
what  has  happened  in  the  past  week— de- 
spite all  the  war  fever. 

It  is  not,  after  all,  as  if  we  had  been  condi- 
tioned to  expect  coherence,  credibility  or 
constructive  consequences  from  the  Reagan 
administration  In  Central  America.  On  the 
contrary,  what  we  have  been  witnessing  is 
depresslngly  familiar,  down  to  the  bootless 
argument  over  whether  the  Hondurans  re- 
quested U.S.  help  on  their  own  initiative  or 
were  strong-armed  Into  asking  for  it.  The  of- 
ficial account  has  it  that  Honduran  I>resl- 
dent  Jose  Azcona  asked  for  unspecified  "as- 
sistance" and  was  offered  a  menu,  so  to 
speak,  to  choose  from— today's  specials, 
which  featured  the  82nd  Airborne,  a  unit  of 
combat  helicopters  or  a  squadron  of  Jet 
fighters. 

He  chose  the  "training  exercise"  because 
it  would  be  "spectacular"— and  not,  he  in- 
sisted, because  "we  don't  feel  capable  of  de- 
fending ourselves."  He  explained  that  he 
Just  didn't  want  to  "disparage"  the  help  of  a 
country  like  the  United  States. 


This  hardly  sounds  like  the  dealings  of  a 
great  power  in  charge  of  its  own  destiny. 
Rather,  It  sounds  like  Just  one  more  flabby 
flexing  of  American  muscle  in  a  way  that 
only  calls  attention  to  the  flab  in  what 
passes  for  a  policy.  Originally,  you  will  re- 
member, the  point  was  supposed  to  be  inter- 
dicting Sandlnlsta  support  for  the  rebels  in 
EH  Salvador.  Other  times,  the  president  has 
betrayed  his  deep-down  desire  to  overthrow 
the  Sandinistas,  forcibly. 

True,  he  now  seems  to  have  settled,  at 
least  for  the  record,  on  something  less  ambi- 
tious but  no  more  realistic.  He  would  make 
those  Marxist-Leninists  in  Managua  "say 
uncle"  and  embrace  democracy  under  pres- 
sure from  "freedom  fighters"  fuUy  funded 
by  Congress  with  arms  and  other  supplies. 
To  this  end,  he  has  given  lip  service  and 
little  more  to  the  so-called  Guatemala  peace 
plan  authored  by  Costa  Rican  President 
Oscar  Arias. 

Leaving  aside  whether  the  president's  goal 
is  negotiable  (not  even  the  peace  planners 
would  guarantee  that),  we  are  left  with  a 
peace  process  that  in  any  case  is  only  barely 
alive.  Meanwhile  we  are  also  left  with  the 
prospect  that  a  divided  Congress  wiU  reluc- 
tantly wind  up  voting  Just  enough  money  to 
keep  the  contras  in  the  field,  fighting  incon- 
clusively and  Indefinitely.  We  are  left,  that 
is  to  say.  with  a  presidential  obsession  and 
with  no  means  to  achieve  its  ends.  Nobody 
wins,  while  the  hapless  Nicaraguan  people, 
combatants  and  noncombatants  alike,  con- 
tinue to  lose. 

Here  is  the  important  part: 

Maybe  at  the  highest  echelons  of  govern- 
ment they  have  a  political  reason  for  us  to 
be  here— 

He  told  reporters— 
but  we  see  it  as  a  blessing  in  disguise. 

What  he  meant  by  a  blessing  in  dis- 
guise was  that  now  they  would  be  rec- 
ognized as  having  been  shortchanged 
in  the  last  budgetary  cutback  because 
of  an  across-the-board  cut  in  that  con- 
tinuing resolution  last  December  22, 
which  I  did  not  vote  for,  incidentally, 
mandated  an  across-the-board  cut  that 
hit  the  82d  Airborne. 

This  is  how  we  can  get  caught  in  our 
own  folly  when  we  pursue  courses  of 
action  that  are  contrarty  to  our  laws, 
our  Constitution. 

One  of  the  outstanding  authors  of 
the  last  century  on  congressional  gov- 
ernment. Luce,  in  his  first  paragraph 
said  with  respect  to  lawmakers: 

The  lawmaker  must  himself  be  the  first  to 
obey  the  law. 

Every  time  we  voted  to  the  Contras. 
we  were  violating  our  own  statutes. 
We  were  violating  our  own  treaties, 
which  form  an  integral  part  of  our 
corpus  of  laws,  as  the  Constitution 
says.  All  treaties  and  laws  become,  and 
treaties  have  the  force  of  law.  We 
have  been  in  violation  of  several  of 
these  treaties,  some  of  them  regional, 
that  we  ourselves  initiated. 

We  cannot,  either  privately,  collec- 
tively or  as  public  officials,  violate 
while  we  presimie  to  be  lawmakers  the 
very  laws  that  we  have  passed. 

There  was  a  reason  why  the  Con- 
gress in  1973-74  passed  the  War 
Powers  Limitation  Act.  I  happened  to 


have  some  part  in  it,  since  one  of  the 
leading  hands  in  shaping  it  was  a 
fellow  Texan,  a  brilliant  man  by  the 
name  of  Robert  Eckhardt.  Bob  Eck- 
hardt.  I  remember  clearly  as  if  it  were 
today  what  it  was.  The  Congress  was 
intending,  and  I  know  and  as  I  said  all 
during  the  1960's,  from  the  first  year, 
and  mind  you,  the  President  was  one 
of  the  most  intimate  friends  I  have 
had  as  President,  barring  none,  and 
that  was  John  F.  Kennedy.  I  was  rais- 
ing the  issue  with  him  in  1963  in  May 
about  having  advisers  in  Southeast 
Asia  with  no  ability  to  defend  them- 
selves, and  yet  facing  hostility  and 
either  serious  bodily  harm  or  death. 

I  told  the  President  to  his  face  that 
it  is  folly.  He  was  not  aware,  apparent- 
ly, but  he  did  become  aware.  That  was 
the  big  difference  between  President 
Kennedy  and  President  Reagan.  One 
was  accessible.  This  one  is  not.  One 
was  not  an  ideologg.  This  one  is.  That 
is  where  the  American  people  come  in. 

Now,  how  can  we  sit  by  and  ignore 
this?  The  President  seems  to  make  it 
the  main  purpose  to  eliminate  Marx- 
ist-Leninism communism.  Well,  no 
bomb,  atomic  or  otherwise,  can  ever 
kill  an  idea.  We  will  never,  never  con- 
quer what  we  call  communism  with 
bombs,  anymore  than  the  imperial 
Roman  emperors  could  kill  Christiani- 
ty by  throwing  the  Christians  to  the 
lions  and  crucifying  them  or  otherwise 
killing  them.  It  is  the  same  thing 
today. 

The  only  way  anything,  no  matter 
what  "ism,"  whether  it  is  the  obverse, 
fascism  or  whatever  you  want  to  call 
it,  or  communism,  the  only  way  to 
fight  is  to  fight  for  social  justice, 
social  justice.  Get  on  the  side  of  the 
people. 

Certainly  our  own  origins  ought  to 
show  that  there  are  times  when  op- 
pression is  of  such  a  nature  that  there 
must  be  a  Declaration  of  Independ- 
ence even  if  it  means  having  to  fight 
and  die  for  it.  How  many  of  us  today 
are  prepared  to  fight  to  the  death  to 
preserve  our  liberties  here  at  home?  I 
am  not  talking  about  somewhere  else, 
but  here  at  home. 

How  can  we  when  we  act  as  if  we  do 
not  even  recognize  intrusions  into 
these  liberties,  and  yet  they  are. 

The  President,  for  instance,  on  May 
1,  1985,  annoimced  an  embargo  based 
on  his  pronouncement,  according  to 
the  Espionage  Act  of  1917,  that  Nica- 
ragua posed  an  immediate  and  a  clear 
danger  to  not  only  our  national  inter- 
ests, but  our  safety.  On  the  basis  of 
that  declaration,  he  had  the  power  to 
invoke  an  embargo,  which  he  did  as  of 
that  date. 

Every  year,  every  May  thereafter,  he 
has  come  before  us  and  aimoimced 
that  he  is  extending  that  declaration 
an  additional  year.  He  will  do  it  again. 
I  am  sure,  unless  something  miracu- 
lous happens.  I  do  not  see  it. 


I  think  the  President  is  committed, 
as  I  said  a  year  ago,  as  I  said  2  years 
ago,  inexorably  in  a  course  that  is  cal- 
culated to  lead  the  United  States  into 
a  military  intervention.  I  still  say  it.  I 
see  nothing  to  remove  that,  because 
the  plans  are  there.  Too  much  money 
has  already  been  invested.  The  Presi- 
dent himself  is  out  on  a  stake.  He  has 
told  us  as  of  last  year  that  he  will  not 
leave  the  Nicaraguan  question— mean- 
ing a  Marxist-Leninist  government— 
for  his  successor. 

So  what  does  that  mean?  Well,  all 
through  history,  and  I  think  we  in 
America  are  not  used  to  this,  just  like 
during  the  period  of  assassinations  in 
our  country.  It  made  me  kind  of  im- 
popular  to  point  out  that  these  coun- 
tries we  consider  very  imstable, 
Mexico,  for  instance;  yes.  maybe  there 
you  could  be  guilty  of  a  political  assas- 
sination, but  not  in  America,  and 
boom,  we  had  John  Kennedy  in  1963. 
Within  a  matter  of  a  short  period  of 
time  we  had  the  assassination  of 
Martin  Luther  King,  We  had  the  as- 
sassination of  Robert  Kermedy.  and 
then  we  had  the  attempted  assassina- 
tion of  George  Wallace  and  then 
President  Ford  himself,  not  once  but 
on  more  than  two  occasions. 

Now,  in  Mexico  you  have  not  had  a 
political  assassination  since  1923. 

Now,  some  of  us  are  very  sensitive 
because  of  the  background  of  our  fam- 
ilies, and  therefore  we  are  sensitive  to 
himian  personalities  that  all  through 
history,  even  in  our  own  history— re- 
member, we  have  had  our  Aaron  Burrs 
and  we  have  our  Alexander  Haigs  who 
are  in  that  vein. 

President  Reagan,  as  Shakespeare 
says: 

Of  what  meat  doth  he  eat?  What  think 
you,  that  through  base  spaniel  fawning  or 
obeisance  you  can  melt  or  soften  the  blood 
of  that  Caesar? 

So  I  say  the  problem  right  now  is 
what  are  you  going  to  do  with  20,000 
or  25,000  of  these  Contras  that  we  sup- 
port and  we  still  have  to  do  something 
about?  Honduras  does  not  want  them. 
I  do  not  know,  maybe  this  is  an  agree- 
ment they  can  reach  with  the  Nicara- 
guans.  I  do  not  know.  All  I  do  know  is 
this,  that  we  had  better  start  studying 
a  little  bit  more,  and  as  one  of  the 
predecessor  speakers  this  morning 
said,  we  better  start  developing  long- 
range  policies.  Well,  of  course,  that  is 
fine  to  think  of.  but  we  caimot  confine 
if  we  are  to  intervene  unilaterally  in 
Nicaragua,  we  will  never  confine  it  to 
Nicaragua.  The  whole  region  is  in 
flames. 

□  1200 

In  El  Salvador,  here  Is  D'Aubuisson, 
who  was  received  as  a  hero  by  the  so- 
called  conservative  forces  in  Washing- 
ton. DC.  a  hero,  yet  he  is  the  one  that 
in  Spanish  said,  "Tou  bet,  I  am  proud 
of  the  escuadrones  de  gloria,"  the  glo- 
rious squads.  This  is  what  we  call  the 


death  squads.  They  are  the  ones  that 
assassinated,  and  he  had  a  hand  in  it. 
Archbishop  Romero  in  1980.  It  was  his 
squads  that  lulled  the  five  American 
nuns,  the  four  Scarxdinavian  reporters 
and  several  other  Americans,  and  our 
CIA  cheek-by-jowl  with  these  individ- 
uals, assassins.  Because  that  is  what 
the  sorry  record  will  show,  murder  will 
out,  and  that  is  a  fact.  I  have  been 
saying  it  since  1980  and  1981. 

That  is  no  comfort  to  me,  because  I 
see  this  inexorable  course  of  action 
that  this  leader  has  embarked  on. 
chosen  by  the  American  people,  and 
whose  term  of  office  still  continues 
and  will  have  the  full  power  to  act. 
and  I  am  saying  that  in  these  cases  it 
was  contemplated  under  our  system 
that  this  coequal,  separate,  and  inde- 
pendent branch  of  the  Government 
would  then  rise  to  the  occasion,  serve 
the  interests  of  the  American  people, 
and  counterbalance.  Instead  of  that,  it 
has  been  yielding  and  succumbing. 

All  of  that  is  fine  and  dandy,  but  the 
most  important  things  that  have  to  do 
with  our  security  continue  to  be  imre- 
lated  and  unreported. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  certainly  glad 
to  yield  to  the  gentleman,  my  col- 
league from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Before  the  gentleman  leaves  the  sub- 
ject of  El  Salvador,  as  the  gentleman 
will  recall.  I  never  fail  to  seize  the  op- 
portunity to  exchange  some  discussion 
with  him  during  these  special  orders. 

I  have  no  quarrel  with  the  gentle- 
man's feelings  as  he  is  expressing 
them  about  the  rancor  that  is  caused 
by  the  existence  in  the  past,  and  per- 
haps even  of  the  present,  of  the  death 
squads  in  El  Salvador.  I  do  believe 
that  we  ought  to,  as  a  body,  hail  the 
fact  that  duly  conducted  elections  in 
El  Salvador,  regardless  of  the  result, 
must  be  continued  to  be  monitored, 
and  which  we  must  continue  to  have  a 
watchful  eye.  nevertheless,  should  be 
a  source  of  satisfaction  to  us,  that  the 
elections  were  held.  No.  1  and.  No.  2. 
that  the  Duarte  government  in  place 
now,  even  though  it  might  have  more 
loyal  opposition  opponents  than  ever 
it  did  before,  we  must  give  them  the 
benefit  of  the  doubt. 

I  know  the  gentleman  down  deep 
agrees  that  that  is  the  proposition 
that  imderlies  our  basic  American  po- 
sition in  that  quarter. 

Mr.  GONZALEZ.  Not  really.  No.  sir. 
I  have  an  entirely  different  interpreta- 
tion. 

As  in  the  case  of  the  Contras  in  Hon- 
duras, actually.  Napoleon  Duarte  is 
considered  to  be  our  man  that  we  in- 
stalled. The  elections  that  were  first 
held  a  few  years  ago  we  sponsored,  we 
paid  every  penny  of  the  cost  of  those 
elections,  including  the  cost  of  over 
100  observers. 


The  problem  remains  that  the  an- 
swers by  those  who  are  claiming  victo- 
ry in  this  last  so-called  election  are 
those  that  are  in  defiance  of  the 
United  States.  D'Aubuisson  is  now  a 
nationalist  and  is  actually  claiming  his 
victory,  because  he  was  appealing  to 
the  nationalist  instinct  of  the  Salva- 
dorans.  in  other  words,  independence 
from  the  intrusion  of  North  America. 

That,  to  me.  Is  certainly  indicative  of 
whatever  it  is  we  have  invested,  what- 
ever it  is  that  we  have  involved  our- 
selves with,  we  are  still  far  removed 
from  anything  that  we  can  interpret 
as  a  victory  from  our  concept. 

Just  a  year  ago  this  month,  when  ev- 
erything was  being  reported  here  that 
the  so-called  Parabundo  Marti,  or  the 
rebels  in  El  Salvador,  had  been  dis- 
persed, that  Duarte  had  controlled 
them,  they  attacked  the  biggest  garri- 
son up  in  that  northeast  province,  kill- 
ing over  250  soldiers  and  the  first 
American  military,  and  it  was  in  bri- 
gade size. 

Where  did  they  come  from?  They 
could  not  have  done  what  they  did 
without  having  had  the  support  of  the 
general  populace  or  the  peasantry  in 
that  area.  What  I  am  saying  is  that  we 
may  be  satisfied  by  what  we  call  an 
election,  but.  again,  we  are  interpret- 
ing elections  from  our  experience. 

That  process  is  totally  unknown 
down  there.  I  know  what  I  am  telling 
the  gentleman. 

Mr.  GEKAS.  I  do  not  doubt  the  gen- 
tleman. 

Mr.  GONZALEZ.  The  Nicaraguans 
in  November  1984  had  what  they 
called  an  election,  and  they  had  vari- 
ous parties  represented.  They  had  the 
Marxist-Leninist,  they  had  the  out- 
and-out  Socialists,  they  had  the  inde- 
pendents, and  they  had  about  a  total 
of  six. 

When  they  counted  the  votes,  the 
winners  in  what  they  called  their  first 
constitutional  election,  and  they  had 
observers  from  all  over  the  place,  and 
we  questioned  it.  President  Reagan 
questioned  the  validity  of  that  elec- 
tion, but  the  fact  is  that  in  many  re- 
spects it  was  a  lot  more  open  than 
even  the  Salvadoran  election.  When 
they  counted  the  votes  and  all,  they 
declared  the  present  government  in 
power.  They  had  for  the  first  time 
what  they  called  a  duly  elected  Presi- 
dent and  other  officials  of  the  govern- 
ment, and  the  junta  went  out. 

From  the  standpoint  of  our  tradi- 
tions of  elections,  it  is  a  far  different 
cry.  We  are  not  talking  about  the  same 
thing. 

Mr.  GEKAS.  If  the  gentleman  will 
yield,  I  understand  that. 

Mr.  GONZALEZ.  As  the  gentleman 
knows,  in  Russia  they  have  99  percent 
voting.  They  called  it  free  elections 
but  actually  not  in  our  terms,  because 
you  can  only  have  official  candidates. 
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You  cannot  have  a  real  party  opposi- 
tion. 

We  have  got  to  be  careful  that  we  do 
not  make  the  mistake  of  thinking  that 


representative   of   what   we   initiated 
several  decades  ago. 

In  other  words,  we  went  to  the  Orga- 
nization of  American  States  and  said. 


ercising  his  right  in  defending  Ameri- 
can lives  and  interests  in  Santo  Do- 
mingo. 
We  have  never  done  that  since  1980, 


March  21  1988 


CONGRESSIONAL  RECORD— HOUSE 


5119 


when  it  is  proper  to  do  so,  American 
national     interests     would     demand 
action  on  the  part  of  our  Government. 
Mr.  GONZALEZ.  Absolutely. 

TJtr    mnrA.Q    in  that  r*»ffnrrt  with  rp- 


tleman  is  saying  to  what  we  are  trying 
to  do  with  the  Contras. 

Mr.  GONZALEZ.  No,  on  the  con- 
trary; the  Sandinistas  conducted  their 
rebellion  in  Nicaratrua  aeainst  Somoza. 


Mr.  GEKAS.  I  say— I  acknowledge 
that  it  Is  indigenous  in  El  Salvador.  I 
acknowledge  that  the  rebels  there  are 
Salvadorans.  I  acknowledge  that  they 
are  of  the  soil.  And  I  say  that  the  Con- 
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Tou  cannot  have  a  real  party  opposi- 
tion. 

We  have  got  to  be  careful  that  we  do 
not  make  the  mlstalce  of  thinking  that 
because  it  seems  that  they  are  follow- 
ing the  trappings  and  the  external  ac- 
tivities and  processes  of  what  we  con- 
sider to  be  an  integral  part  of  an  elec- 
tive and  a  free  franchise,  universal 
franchise  election  such  as  we  are  ac- 
customed to,  I  must  remind  the  gentle- 
man just  100  years  ago  we  did  not 
have  it  either. 

We  had  elections  that  were  restrict- 
ed to  property  owners.  Nobody  who 
did  not  own  property  could  vote.  We 
had  indentured  servants  that  were  in- 
dentured, and  this  was  at  the  time  of 
the  Civil  War.  In  fact.  Texas  and  the 
Western  States  were  populated  by  in- 
dentured servants  that  jumped  their 
indenture. 

For  us  to  say  that  we  had  the  same 
kind  of  electoral  activity  100  years  ago 
as  we  have  today  would  be  to  make  a 
similar  comparison  to  what  these  later 
arrived  countries  that  these  processes 
were  going  through.  We  cannot  equate 
them  at  all.  That  is  the  only  basis  that 
I  disagree. 

I  think  the  gentleman  and  I  would 
find  it  insulting  to  have  anybody  say 
that  we  were  treacherous  or  that  we 
would  give  aid  and  comfort  to  the  en- 
emies of  our  country.  I  think  the  gen- 
tleman and  I  want  the  same  thing,  and 
that  is,  one,  the  integrity  and  the  pres- 
ervation of  the  American  interest.  We 
have  great  stakes  in  our  front  porch 
and  back  porch,  and  there  is  no  ques- 
tion about  that. 

I  think  our  difference  is  how  do  we 
approach  this  the  best  way  to  ensure 
that  our  best  interests  in  the  long 
term  are  not  weakened  physically. 

We  can  stop  to  ponder,  suppose  that 
through  our  aid,  and  even  with  our 
military,  the  Contras  did  come  in  and 
physically  take  over  Nicaragua.  There 
is  no  question  from  every  report  that 
has  emanated  from  every  person 
pi-esent  there,  from  all  kinds  of  levels, 
from  the  Vatican  to  the  various  West- 
em  governments,  that  they  would  not 
be  able  to  rule  unless  they  implanted 
themselves  and  our  troops  were  there. 
Then  the  whole  region  would  be,  be- 
cause when  the  news  came  out,  when 
was  it,  last  week,  the  week  before,  that 
the  Nicaraguan  armed  services  or 
whatever  had  invaded  Honduras,  we, 
for  the  first  time,  went  to  the  Organi- 
zation of  American  States,  and  you 
know  what  they  did.  They  repudiated. 
They  would  not  pass  a  similar  resolu- 
tion to  the  one  we  passed  last  week 
with  respect  to  Panama. 

That  means  to  me  that  what  I 
feared  the  most  8  years  ago  has  come 
to  pass,  and  that  it  is  going  to  take  a 
lot  of  work  for  us  to  forge  again  that 
moral  suasiveness  power  of  leadership 
which  is  so  important  with  this  organi- 
zation that  Is  regional,  but  which  Is 


representative   of   what   we   Initiated 
several  decades  ago. 

In  other  words,  we  went  to  the  Orga- 
nization of  American  States  and  said, 
"Hey,  look,  you  have  got  to  say  some- 
thing both  about  this  incursion  as  well 
as  this  election  of  the  duly  constituted 
president  or  leader  in  Panama."  And 
the  Organization  of  American  States 
said,  "No,  we  are  not,  because  that  is 
meddling   in   the   internal   affairs  of 
that  country." 
Mr.  GEKAS.  I  understand. 
Mr.   GONZALEZ.   I   will   guarantee 
you   that   15   years  ago   I   remember 
when  President  Johnson  ordered  the 
troops  into  Santo  Domingo.  I  remem- 
ber as  if  it  were  today.  One  night,  and 
I  think  it  was  in  May,  and  it  had  been 
a  sultry  day,  and  I  had  gone  out  to  the 
canal,  and  I  came  back.  I  looked,  and  I 
saw  that  the  office  lights  were  on,  and 
it  was  around  8:30-8:45  p.m.  I  noticed 
that  the  little  secretary  was  still  there. 
I  said,  "What  are  you  doing?"  She 
said.  "The  President  has  been  calling." 
She  said.  "You  have  to  call  the  White 
House,  operator  18."  So  I  called.  The 
President   himself  answered,   and  he 
said,  "Henry,  I  just  called  to  tell  you 
that  the  newspapers  in  the  morning 
will  be  full  of  stories,  and  I  am  just 
calling  to  tell  you  that  I  know  what  I 
am  doing.  I  am  not  about  to  let  a  Com- 
munist Castro  force  take  over,  and  I 
am  going  to  protect  American  proper- 
ty and  lives.  But  I  do  not  want  in  the 
morning  to  have  you  running  off  and 
some  of  my  other  friends  from  Texas 
with  the  press  after  you  asking  you  to 
make  comments  and  making  it  look  as 
if  I  am  invading  unnecessarily.  I  do 
not  want  to  have  you  running  off  like 
a  goat  on  a  hill  at  the  sound  of  a  gun- 
shot." 

So  I  said,  "Mr.  President,  I  do  not 
know  what  you  are  talking  about."  He 
said,  "Well,  you  will  find  out  about  it. 
I  just  want  you  to  be  alerted." 

Of  course,  as  a  matter  of  fact,  no 
press  csdled  me  at  all,  but  the  next 
morning,  yes,  the  invasion  of  Santo 
Domingo,  and  American  property  and 
lives  apparently  were  being  jeopard- 
ized, and  more  importantly,  there  were 
some  forces  that  seemed  to  be  at  the 
behest  and  call  of  Fidel  Castro. 

He  then,  later  that  week,  had  a 
briefing,  because  he  was  very  accessi- 
ble, and  he  said,  "Look,  I  called  the 
OAS  President,  and  I  said,  'Look,  I 
want  to  have  your  imprimatur.' "  He 
did  not  use  the  word  "imprimatur." 

Mr.  GEKAS.  In  other  words,  his  ac- 
knowledgment. 

Mr.  GONZALEZ.  The  sanction  of 
the  OAS.  Then  he  turned  around,  and 
I  am  not  going  to  say.  not  because  I 
think  I  will  be  violating  privity,  but  in 
very  salty,  earthy  terms,  he  described 
how  obtuse  the  president  of  the  OAS 
was  and  how  he  kind  of  had  to  per- 
suade him.  He  did.  If  we  look  back, 
you  will  see  that  the  OAS  went  along 
and  agreed  that  the  President  was  ex- 


ercising his  right  in  defending  Ameri- 
can lives  and  interests  in  Santo  Do- 
mingo. 

We  have  never  done  that  since  1980, 
and  that  is  the  first  time  I  ever  spoke 
here  was  April  1,  1980.  Jimmy  Carter 
was  President  and  they  were  sending 
advisers  to  El  Salvador. 

I  had  two  constituents  that  were  In 
the  first  contingent  that  went  down 
there,  and  they  called  me,  and  they 
wanted  to  know  why  the  American 
Embassy  employees  were  getting  haz- 
ardous duty  pay  and  were  traveling  in 
armored  cars,  and  they  did  not  even 
have  a  side  arm  to  protect  themselves 
with. 
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And  it  was  the  same  thing.  I  said  to 
myself,  "My  gosh,  we  have  learned 
nothing."  This  was  what  a  little 
airman  told  me  in  May  1963.  It  was 
not  Ronald  Reagan,  it  was  President 
Kennedy  then.  In  1980  it  was  Presi- 
dent Carter. 

I  said— I  could  not  get  to  the  Presi- 
dent, he  was  not  too  accessible  either. 
So  finally  the  son  of  a  constituent  who 
happened  to  be  in  military  intelligence 
stationed  in  Panama,  came  up,  sought 
me  out,  told  me  very  disturbing  things 
about  what  was  going  to  happen  in  El 
Salvador  before  the  end  of  the  month. 
I  said.  Well,  look.  I  am  not  an  expert. 
I  do  not  belong  to  the  committee. 
What  do  you  want  me  to  do?"  He  said, 
"Can't  you  reach  somebody  over  in  the 
State  Department  to  tell  them  that 
this  is  entirely  different  from  Nicara- 
gua?" Remember  this  was  1979;  the 
Sandinistas  had  just  proclamed  victory 
that  Jxme.  I  believe.  This  was  in 
August,  or  maybe  it  was  in  September 
1979.  What  he  was  telling  me  was  that 
this  junta  or  this  government  that  is 
in  Salvador  is  going  to  be  thrown  out 
by  the  end  of  the  month.  That  was 
when  Duarte  was  exiled. 

I  was  absolutely  in  awe  when,  sure 
enough,  by  the  end  of  that  month  the 
newspapers  reported  that  that  govern- 
ment was  out. 

So  then  I  tried  to  get  hold  of  people 
over  in  the  State  Department;  I  could 
not.  I  tried  to  get  hold  of  some  people 
close  to  the  President;  I  could  not. 

So  then  I  took  the  floor  for  the  first 
time,  and  I  invite  the  gentleman  to 
look  at  that  Record,  because  I  said 
what  I  fear  is  that  in  a  matter  of 
months,  maybe  3  at  the  most,  if  we 
continue  unilaterally,  we  ought  to 
really  be  doing  this  at  least  with  some 
kind  of  aegis  of  the  Organization  of 
American  States;  then  if  they  turn  us 
down  and  our  national  interests  are  at 
stake,  well  there  is  nothing  in  interna- 
tional law  that  prevents  you  from 
acting  for  your  own  security. 

Mr.  GEKAS.  I  thank  the  gentleman. 
If  the  gentleman  would  yield  I  simply 
want  to  underscore  what  I  gather 
from  the  gentleman's  remarks,  that 


when  it  is  proper  to  do  so,  American 
national     interests     would     demand 
action  on  the  part  of  our  Government. 
Mr.  GONZALEZ.  Absolutely. 
Mr.  GEKAS.  In  that  regard  with  re- 
spect to  El  Salvador,  if  we  see  that  the 
rebels  there  who  will  not  negotiate  or 
will  not  do  anything  but  stay  recalci- 
tant  as  they  are,  if  they  constitute  a 
danger  we  must  support  that  Govern- 
ment of  El  Salvador,  no  matter  the 
elections  turn  out  in  a  democratic  way. 
Mr.  GONZALEZ.  If  the  gentleman 

will  let  me  comment  at  that  point 

Mr.  GEKAS.  WeU.  I  will  end  my 
part  and  then  If  the  gentleman  does 

not  mind 

Mr.  GONZALEZ.  Very  weU. 
Mr.  GEKAS.  All  I  want  to  say  is  in 
review  of  what  we  have  discussed  here, 
that  even  if  the  gentleman  or  anybody 
else  should,  down  in  his  heart,  be  dis- 
satisfied with  the  ultimate  result  of 
the  recent  elections  in  El  Salvador,  it 
is  important  that  we  as  a  Congress  of 
the  United  States  put  our  stamp  of 
congratulations  on  the  system  at  work 
to  the  Salvadoran  people  for  undergo- 
ing a  proper  democratic  election  and 
then  do  our  best  to  indicate  to  the  new 
elements  that  we  will  not  tolerate  any 
kind  of  upheaval  that  would  return 
that  country  to  what  it  was  before  the 
United  States  came  to  its  help  to  re- 
store democratization.  That  is  my 
main  point. 

Mr.  GONZALEZ.  Well,  I  think  that 
if  we  have  the  given,  which  you 
assmne.  you  assume  that  we  are  inter- 
preting correctly  the  will 

Mr.  GEKAS.  There  is  no  choice. 
Mr.   GONZALEZ.  The  will  of  the 
Salvadoran  people. 

Mr.  GEKAS.  There  is  no  choice,  but 
we  must  honor  that  at  the  moment,  is 
what  I  am  saying. 

Mr.  GONZALEZ.  WeU.  I  qualify 
that  because  we  cannot  divert,  no 
matter  how  much  we  try,  nor  could 
the  Russians,  nor  could  the  Cubans,  a 
people  who  are  determined,  anymore 
than  the  British.  And  we  had  to  have 
the  aid  of  the  French;  if  the  French 
Fleet  had  not  Ijeen  out  here  off  the 
Chesapeake  Bay,  I  doubt  we  could 
have  stood  off  the  British  Army  that 
would  have  landed. 

So  it  is  the  same  thing  with  these 
revolutionary  forces,  if  they  are  truly 
indigenous,  if  they  indeed— even 
though  you  have  leaders  mouthing  the 
dialects  of  Marxist-Leninism— but  if 
they  are  in  effect  part  of  the  native  in- 
digenous rebellion  or  revolution,  we 
cannot  externally  impose  our  will  or 
divert,  rechannelize  that  revolutionary 
effort. 

Mr.  GEKAS.  Then  the  same  would 
constitute  the  situation  as  to  the  Con- 
tras. The  Contras  in  Nicaragua  are  in- 
digenous, they  are  a  rebel  group  as 
such,  they  are  indigenous,  native  Nica- 
raguans.  You  would  have  to  apply  a 
different  standard  from  what  the  gen- 


tleman is  saying  to  what  we  are  trying 
to  do  with  the  Contras. 

Mr.  GONZALEZ.  No,  on  the  con- 
trary; the  Sandinistas  conducted  their 
rebellion  in  Nicaragua  against  Somoza. 
The  Contras  have  been  hiding  out  in 
Honduras  and  using  that  as  a  base  to 
make  incursions  into  Nicaragua. 

Mr.  GEKAS.  But  the  gentleman  will 
agree    they    are    indigenous    to    the 
blood,  to  the  soil  of  Nicaragua,  the 
Contras  are. 
Mr.  GONZALEZ.  No. 
Mr.  GEKAS.  The  campesinos. 
Mr.  GONZALEZ.  Not  entirely. 
Mr.  GEKAS.  Well,  the  gentleman  is 
not  going  to  insist  that  entirely  the 
rebels  in  El  Salvador  are  all  Salvador- 
ans? 

Mr.  GONZALEZ.  No.  but  the  lead- 
ers—well, yes. 

Mr.   GEKAS.   What   distinction  do 
you  make  there? 

Mr.  GONZALEZ.  Will  the  gentle- 
man not  agree  that  the  original  reason 
given  in  1981  for  going  into  Honduras 
was  to  help  interdict  the  so-called 
arms  shipments  from  Nicaragua  to  the 
Salvadorans.  that  is  part  of  the  origi- 
nal premise? 
Mr.  GEKAS.  Yes. 

Mr.  GONZALEZ.  But  nobody  alludes 
to  that  now  because  never  once  did  we 
interdict  anything  because  the  arms 
used,  1  year  ago  this  month  of  March, 
in  the  attack  on  that  garrison  were  all 
homemade.  And  they  had  to  have 
come  from  within  and  not  externally 
because  they  were  not  the  sophisticat- 
ed rockets  or  anything;  they  were  ac- 
tually homemade. 

One  of  the  leaders  of  the  Salvadoran 
army,  a  colonel,  quit  about  a  year  and 
a  half  ago  and  is  now  one  of  the  lead- 
ers in  the  rebellion.  The  rebel  group  in 
Salvador  is  entirely  different.  It  con- 
sists of  five  different  groups;  the  Fara- 
bundo  Marti,  which  may  be  the  princi- 
pal one;  you  also  have  four  others. 
You  have  the  out  and  out  Marxist- 
Leninists  or  Communists  but  who  are 
the  least  niunerous  and  up  to  now 
have  had  the  least  influence.  Then 
you  have  these  others  who  have  been 
in  a  revolutionary  status  for  many, 
many  decades. 

Mr.  GEKAS.  That  does  not  excuse 
it. 

Mr.  GONZALEZ.  No,  wait,  just  a 
minute,  just  a  minute.  What  I  am 
saying  is  that  luiless  the  people— guer- 
rilla warfare  implies  that  you  have 
some  kind  of  a  base  of  support  among 
the  populace.  You  could  not  operate 
otherwise,  as  we  foimd  out  in  Vietnam, 
or  should  have  foimd  out. 

What  I  am  saying  is  that  if  we 
assume  that  this  particular  force  is 
one  that  has  been  imposed  by  other 
external  powers  such  as  Cuba  or 
Russia,  that  is  one  thing.  But  to  make 
a  fatal  mistake  and  say,  while  it  Is, 
that  it  is  not  indigenous,  I  think  is 
contrary  to  our  best  interests. 


Mr.  GEKAS.  I  say— I  acknowledge 
that  it  is  indigenous  in  El  Salvador.  I 
acknowledge  that  the  rebels  there  are 
Salvadorans.  I  acknowledge  that  they 
are  of  the  soil.  And  I  say  that  the  Con- 
tras in  Nicaragua  are  of  the  same  ilk 
in  their  native  Ismd. 

I  thank  the  gentleman. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GuARiNi,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  BoLAND,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  and  to  include 
extraneous  matter:) 

Mr.  Gunderson  in  two  instances. 

Mr.  Broomfield. 

Mr.  Crane. 

Mr.  LoTT. 

Mrs.  Johnson  of  Cormecticut. 

Mr.  Weldon. 

Mr.  Porter. 

Mr.  Shaw. 

Mr.  Lewis  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Barnard. 

Mr.  Hall  of  Ohio. 

Mr.  Mollohan. 

Mr.  HoYER. 

Mr.  Mazzoli. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949,  and  for  other 
purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  March  21, 1988: 

H.R.  3689.  An  act  to  designate  the  VS. 
Post  Office  BuUdlng  located  at  300  Syca- 
more Street  In  Waterloo.  LA,  as  the  "HJl. 
Gross  Post  Office  Building";  and 
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HJl.  2631.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1988,  and  for  other  purposes. 
On  March  22.  1988: 


ADJOURNMENT 

Mr.    GON2^ALEZ.    Mr.    Speaker,    I 
move  that  the  House  do  now  adjourn. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

T>£^r\e\r^e     f\f     irQV>i/\«ie     TTmicA     r^rtmrnlt.. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 


ment  of  municipal  Incinerator  ash:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.  Mr.  Tauzin,  Mr.  Davis  of 
MichlRan.  and  Mr.  Fields): 
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By  Mrs.  BENTLEY  (for  herself,  Mr, 
Dtmaixy.  Mr.  Kemp,  Mr.  Wortlet, 
Mr.  OwxMs  of  New  York,  Mr. 
Hamskr,  Mr.  YooHG  of  Florida,  Mr. 
Wilson,  Mr.  Fauhthoy,  Mr.  Nielsoh 
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HJl.  2831.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1988,  and  for  other  purposes. 
On  March  22.  1988: 

H.R.  3967.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  to 
extend  medical  benefits  for  certain  former 
spouses. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  24  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
28,  1988,  at  12  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  fourth  quarter  of  calendar 
year  1987  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
are  as  follows: 


REPORT  OF  EXPENOrrURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY.  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1987 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  amd  referred  as  fol- 
lows: 

3214.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  copy  of  the  1987  annual  report  of  the 
Office  of  the  U.S.  Courts,  bound  together 
with  the  reports  of  the  proceedings  of  the 
Judicial  Conference  of  the  United  States, 
held  during  1987.  pursuant  to  28  U.S.C. 
604(a)(4)  and  (h)(2):  28  U.S.C.  2412(d)(5):  to 
the  Committee  on  the  Judiciary. 

3215.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  cov- 
ering the  major  accomplishments  of  the 
Forest  Service  for  fiscal  year  1987,  pursuant 
to  16  U.S.C.  1674(c):  jointly,  to  the  Commit- 
tees on  Agriculture  and  Interior  and  Insular 
Affairs. 

3216.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Depart- 
ment's report,  "Use  of  Controlled  Sub- 
stances and  Highway  Safety,"  pursuant  to 
23  U.S.C.  403  notes  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Energy  and  Commerce. 


WALTER  e.  JOKS.  OainMR,  Mar  2, 1988. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  AoCOIN  (for  himself  and  Mr. 
Wylie): 
H.R.  4250.  A  bUl  to  amend  the  National 
Housing  Act  to  exempt  the  single  family 
home  mortgage  Insurance  program  adminis- 
tered by  the  Secretary  of  Housing  and 
Urban  Development  and  the  guarantee  au- 
thority of  the  Government  National  Mort- 
gage Association  from  sequestration  or  re- 
duction under  the  Balanced  Budget  and 
Emergency  E>eflclt  Control  Act  of  1985:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Bv  Mrs.  BENTLEY: 
H.R.  4251.  A  bill  to  extend  the  deadline  of 
destroying  chemical  weapons:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  CRAIG  (for  himself  and  Mr. 
Stallings): 
H.R.  4252.  A  bill  to  prohibit  the  licensing 
of  certain  facilities  on  portions  of  the 
Salmon  and  Snake  Rivers  In  Idaho,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

By    Mr.    CRANE    (for    himself,    Mr. 
Porter,  and  Mr.  Hastert) 
H.R.  4253.  A  bill  to  authorize  a  demonstra- 
tion project  for  the  restoration  of  the  Des 
Plalnes  River  Wetlands:  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  JENKINS  (for  himself,  Mr. 
Barmard,  and  Mr.  Dardem): 
H.R.  4254.  A  bill  to  ensure  the  continued 
sUblllty  and  viability  of  recreational  oppor- 
timltles  on  certain  lakes  in  the  State  of 
Georgia:  to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mrs.    JOHNSON    of    Connecticut 
(for  herself,  Mr.  Shays,  Mr.  Boeh- 
lert,  and  Mr.  Rowland  of  Connecti- 
cut): 
H.R.  4255.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  safe  manage- 


ment of  municipal  Incinerator  ash:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.  Mr.  Tauzik,  Mr.  Davis  of 
Michigan,  and  Mr.  Fields): 
H.R.  4256.  A  bill  to  provide  temporary  au- 
thority to  certain  employees  of  the  Panama 
Canal   Commission  to  purchase   food  and 
other  goods  at  any  commissary  or  exchange 
store  located  in  Panama  which  is  operated 
by  any  military  department  of  the  United 
States:  jointly,  to  the  Committees  on  Armed 
Services  and  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  Ridge  (for  himself.  Mrs. 
Boxer,  Mr.  Bryant,  Mr.  Moorhead, 
Mr.  Yatron,  Mr.  Hyde,  Mr.  Horton, 
Mr.  SwiNDALL,  Mr.  Montgoiiery,  Mr. 
Murphy,  Mr.  Flippo,  Mr.  Hunter, 
Mr.  DoRNAN  of  California,  Mr.  Bil- 

BRAY,    Mrs.    VUCANOVICH,    Mr.    Lago- 

MARsiNO,    Mr.    Denny    Smith,    Mr. 
Robert  F.  Smith.  Mr.  Oxley,  Mr. 
Smith  of  New  Jersey,  Mr.  Wortley, 
Ms.  Kaptur,    Mr.  Barton  of  Texas, 
Mr.    Solomon,   Mr.   Schuette,   Mr. 
RiTTER,  Mr.  Oallo,  Mr.  CJheney,  Mr. 
Bunning,  Mr.  Petri,  Mr.  Coble,  Mr. 
Inhofe,  Mr.  Hansen,  Mr.  Robinson, 
Mr.  Lewis  of  Florida,  Mr.  Delay, 
Mr.  Roe,  Mr.  Tauke,  Mr.  Packard, 
Mr.  Callahan.  Mr.  Holloway,  Mr. 
Herger,  Mr.  Rowland    of  Connecti- 
cut, Mr.  CoMBEST,  Mr.  Boulter,  Mr. 
Coats,  Mr.  Derrick,  Mr.  Mack,  Mr. 
Erdreich,     Mrs.     Patterson,     Mr. 
Harris,  Mrs.  Bentley,  Mr.  Chapman, 
Mr.  Bevill,  Mr.  Upton,  Mr.  Lipin- 
SKi,  Mr.  Johnson  of  South  Dakota, 
Mr.     Shdmway,     Mr.     Donald     E. 
LuKENS,  Mr.  Richardson,  Mr.  Daub, 
Mr.    Glickman,    Mr.    LaFalce,    Mr. 
Watkins,  Mr.  Dannebieyer.  Mr.  Em- 
erson, Mr.  HUTTO,  Mr.  Shuster,  Mr. 
Sweeney,  Mr.  Dyson,  Mr.  Hastert, 
Mr.  HiLER,  Mr.  Penny,  Mr.  Jontz, 
Mr.  Leath  of  Texas,  Mr.  DeFazio, 
Mr.  Ray,  Mr.  Nielson  of  Utah,  Mr. 
Burton  of  Indiana,  Mr.  Schaefer, 
Mr.  Gekas,  Mr.  Spratt,  Mrs.  Saiki, 
Mr.  Wolf,  Mr.  Thomas  of  Georgia, 
Mr.  de  Lugo,  Mr.  Howard,  and  Mr. 
Gallecly): 
H.R.  4257.  A  bill  to  prevent  the  mailing  of 
unsolicited     sexually     oriented     advertise- 
ments, and  for  other  purposes:  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  the  Judiciary. 

By  Mr.  SMITH  of  Texas  (for  himself 
and  Mr.  Swindall): 
H.R.  4258.  A  bill  to  ensure  the  application 
of  the  H-2A  temporary  agricultural  worker 
program  to  all  agricultural  labor  and  serv- 
ices: to  the  Committee  on  the  Judiciary. 
By  Mr.  DENNY  SMITH: 
H.R.  4259.  A  blU  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  SOLOMON: 
H.R.  4260.  A  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  to 
provide  that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will  not 
apply  to  the  operation  of  flreflghtlng  vehi- 
cles: to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  TAUKE: 
H.R.  4261.  A  bill  to  esUblish  conditions  to 
be  imposed  by  the  Interstate  Commerce 
Commission  for  the  protection  of  employees 
In  certain  rail  transactions,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 


By  Mrs.  BENTLEY  (for  herself,  Mr. 
Dymally,  Mr.  Kemp,  Mr.  Wortlbt, 
Mr.    OwxNs    of    New    York,    Mr. 
Hansen,  Mr.  Young  of  Florida,  Mr. 
Wilson,  Mr.  Fauntroy,  Mr.  Niei-son 
of  Utah,  Mr.  Roe,  Mr.  Konnyu.  Mr. 
Gingrich,  Mr.  Horton,  Mr.  Parris, 
Mr.  Blaz,  Mr.  Craig,  Iiir.  Garcia, 
'      Mr.  BoRSKi,  Mr.  Stump,  Mr.  Haw- 
kins,  Mr.   LiPiNSKi,   Mr.   Conyirs, 
Mr.  Lewis  of  Florida,  Mr.  Lagomar- 
siNO.  Mr.  Jenkins,  Mr.  Towns,  Mr. 
Weber,  Mr.  Wheat,  Mr.  Solomon, 
and  Mr.  Fazio): 
H.J.  Res.  518.  Joint  resolution  designating 
the  week  of  September  25,  1988  as  "Reli- 
gious Freedom  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  DELLUMS: 
H.  Res.  413.  Resolution  expressing  the 
sense  of  the  House  that  the  Governor  of  the 
State  of  California,  or  the  California  SUte 
Parole  Board,  or  both,  should  take  actions 
within  their  power  to  bring  about  the  Imme- 
diate release  from  prison  of  Elmer  "Geronl- 
mo"  Pratt:  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  341:  Mr.  Shubiwat. 

H.R.  1213:  Mr.  Manton. 

H.R.  1815:  Mr.  Matsui  and  Mr.  Faunthot. 

H.R.  1957:  Mr.  Thomas  of  California,  Mr. 
Hefley,  Mr.  Rowland  of  Georgia,  and  Mr. 
Moody. 

H.R.  2532:  Mr.  Edwards  of  Oklahoma,  Mr. 
Tauzin,  and  Mr.  Morrison  of  Washington. 

H.R.  3791:  Mr.  McCandless.  Mr.  Fields, 
Mrs.  Bentley,  Mr.  Atkins,  Mr.  Howard,  Mr. 
Erdreich,  and  Mr.  Lewis  of  Florida. 

H.R.  3893:  Mr.  Leath  of  Texas. 

H.R.  4088:  Mr.  Lewis  of  Georgia. 

H.J.  Res.  438:  Ms.  Kaptur  and  Mr.  Daub. 

H.J.  Res.  452:  Mr.  Mack. 

H.J.  Res.  459:  Mr.  Dicks,  Mr.  Gunderson, 
Mr.  KoNNYU.  Mr.  Donnelly.  Mr.  Grant, 
Mr.  Spratt,  Mr.  Petri,  Mr.  Screuer,  Mr. 
GuARiNi,  Mr.  Ravenel,  Mr.  Levin  of  Michi- 
gan, Mrs.  BoGGS,  Mr.  Coughlin,  Ms. 
Kaptur,  Mr.  McDade.  Mr.  Baker,  Mr.  Clay. 
Mr.  Coyne,  Mr.  Conte,  Mr.  Moakley,  Mr. 
Gingrich,  Mr.  Kildee,  Mr.  Foley,  and  Mr. 

H.J.  Res.  489:  Mr.  Daub.  Mr.  Ritter,  Mr. 
Blaz,  Mr.  Green,  Mr.  Schaefer,  Mr.  Hayes 
of  Illinois,  Mr.  Traficant,  Mr.  Fazio,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Herman,  Mr. 
Sawyer,  Mr.  Weldon,  Mr.  Carper,  Mr. 
Chapman,  Mr.  Hayes  of  Louisiana.  Mr. 
Cardin,  Mr.  Wyden,  Mr.  Dymally,  Mr.  Con- 
YERS,  and  Mr.  Coitte. 

H.J.  Res.  491:  Mr.  DeFazio.  Mr.  Manton, 
Mrs.  Patterson,  Mr.  Stark,  and  Mr.  Trafi- 
cant. 

H.J.  Res.  492:  Mr.  DeFazio,  Mr.  Manton, 
Mrs.  Patterson,  Mr.  Stark,  and  Mr.  Trafi- 
cant. 

H.J.  Res.  493:  Mr.  DeFazio,  Mr.  Manton, 
Mrs.  Patterson,  Mr.  S.ark,  and  Mr.  Trafi- 


cant. 

H.J.  Res.  494:  Mr. 
Mrs.  Patterson,  Mr. 
cant. 

H.J.  Res.  495:  Mr. 
Mrs.  Patterson,  Mr. 

CANT. 

H.J.  Res.  496:  Mr. 
Mrs.  Patterson,  Mr. 

CANT. 


DeFazio,  Mr.  Manton, 
Stark,  and  Mr.  Trafi- 

DeFazio,  Mr.  Manton, 
Stark,  and  Mr.  Trafi- 

DeFazio,  Mr.  Manton, 
Stark,  and  Mr.  Trafi- 


5122 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1988 


VLJ.  Res.  497:  Mr.  DkFazio,  Mr.  Manton, 
Mrs.  Patterson.  Mr.  Stark,  and  Mr.  Trafi- 
cant. 

H.J.  Res.  498:  Mr.  DeFazio.  Mr.  Manton. 


H.J.  Res.  499:  Mr.  DeFazio.  Mr.  Manton. 
Mrs.  Patterson.  Mr.  Stark,  and  Mr.  Trafi- 
cant. 

HJ.  Res.  500:  Mr.  DeFazio.  Mr.  Manton, 


H.J.  Res.  504:  Mr.  Traficant.  Mr.  Hertel. 
Mr.  Traxler.  Mr.  Lacomarsino.  Mr.  Fuster. 
Mr.  Owens  of  New  York.  Mr.  Rowland  of 
Connecticut.  Mr.  Skelton,  and  Mrs.  Lloyd. 
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HJ.  Res.  497:  Mr. 
Mn.  Pattxrsoh,  Mr. 
CAirr. 

H.J.  Res.  498:  Mr. 
Mrs.  Patterson,  Mr. 
CAirr. 


DkFazio,  Mr.  Maicton. 
Stark,  and  Mr.  Thafi- 

DePazio,  Mr.  Manton, 
Stark,  and  Mr.  Tra«- 


HJ.  Res.  499:  Mr.  DeFazio,  Mr.  Manton, 
Mrs.  Patterson,  Mr.  Stark,  and  Mr.  Trafi- 
cant. 

H.J.  Res.  500:  Mr.  DePazio,  Mr.  Manton. 
Mrs.  Patterson,  Mr.  Stark,  and  Mr.  Thapi- 
cant. 

H.J.  Res.  503:  Mr.  Morrison  of  Washing- 
ton. 


H.J.  Res.  504:  Mr.  Trawcant,  Mr.  Hertel. 
Mr.  Traxler,  Mr.  Lacomarsino,  Mr.  Puster. 
Mr.  Owens  of  New  York,  Mr.  Rowland  of 
Connecticut,  Mr.  Skelton,  and  Mrs.  Iaoyd. 

H.  Con.  Res.  254:  Mr.  MacKay.  Mr.  Laco- 
marsino, Ms.  Oakar,  Mr.  Skacgs,  Mr.  Chap- 
man. Mr.  Garcia.  Mrs.  Boxer,  and  Mr.  Bar- 
nard. 
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(Legislative  day  of  Monday,  March  21,  1988) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Shelby]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

And  God  said,  "Let  there  be  light" 
•  •  •.—Genesis  1:3. 

And  there  was  light. 

God  of  Creation,  who  spoke  light 
into  existence,  we  thank  You  for  the 
creative  power  of  words.  They  create 
beauty.  They  paint  pictures.  They 
make  music.  They  illuminate.  They 
teach.  They  inform.  They  edify.  They 
inspire.  They  challenge.  They  per- 
suade. They  win  argiunents.  But  the 
Apostle  James  warns  us  that  "the 
tongue  is  a  little  member  and  boasteth 
great  things.  Behold  how  great  a 
matter  a  little  fire  kindleth.  And  the 
tongue  is  a  fire."  (James  3:5-6.)  Words 
also  lose  argiunents— demean  and  be- 
little—cut and  woimd— enervate  and 
discourage  —  desecrate  —  incite  —  de- 
stroy. In  times  of  aggravation,  frustra- 
tion, and  delay,  as  emotions  replace 
reason— and  tempers  rise— help  us  all 
to  heed  the  Biblical  warning  and  grant 
us  control  of  our  tongues.  We  pray  in 
His  name  who  always  spoke  the  truth 
in  love.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chaplain  for  his  thoughtful  and 
timely  prayer.  As  I  look  back  over  my 
own  life.  I  find  that  I  have  been  my 
own  worst  enemy  and  many  of  my 
problems  over  the  years  came  as  a 
result  of  words  too  hastily  spoken. 
Once  a  word  has  been  sp6ken.  it 
cannot  ever  be  taken  back.  One  might 
say  so.  but  it  is  gone,  gone  forever, 
beyond  one's  reach. 


NORIEGA  MUST  GO 

Mr.  BYRD.  Mr.  President,  the 
people  of  Panama  are  daily  expressing 
their  dissatisfaction  with  the  condi- 
tions in  their  country  and  the  fervent 
desire    that    General    Noriega    leave 


Panama.  All  sectors  of  the  country 
have  united  behind  the  national  civic 
crusade  in  a  nationwide  general  strike 
to  force  the  departure  of  Noriega.  Of- 
ficers of  the  Panamanian  Defense 
Forces  have  attempted  to  oust  the 
general  because  he  has  favored  his 
personal  interests  and  drug  dealing 
over  the  best  interests  of  the  military 
institutions  and  the  people  of  Panama. 
The  situation  in  Panama  today  bor- 
ders on  chaos  due  to  General  Noriega's 
continued  presence.  But  despite  offers 
of  asylum,  he  has  refused  to  leave.  His 
continued  presence  in  Panama  is  a 
threat  to  the  safety  and  economic 
future  of  the  Panamanian  people. 

Mr.  President,  the  President  of  the 
United  States  has  said  that  General 
Noriega  should  leave.  I  fully  support 
him  in  that  sentiment.  The  adminis- 
tration is  following  a  well-balanced 
policy  to  force  the  departure  of  this 
corrupt  military  drug-dealing  despot. 
He  must  eventually  go  and  when  he 
does  this  Senator  stands  ready  to  work 
with  the  administration  to  help  re- 
store the  Panamanian  economy. 

General  Noriega  has  frequently 
claimed  that  the  administration  and 
the  Congress  are  pressing  for  his  de- 
parture because  they  secretly  desire  to 
negate  the  1978  Panama  Canal  trea- 
ties and  thereby  maintain  control  over 
the  canal  beyond  the  year  2000.  Mr. 
President,  that  is  just  so  much  hog- 
wash. 

This  country  does  not  seek  to  negate 
the  treaties.  Our  President  has  never 
sought  to  negate  the  treaties.  Only 
last  week,  the  joint  leadership  of  both 
Houses  met  at  the  White  House  with 
our  President.  He  stated  that  we  have 
been  and  remain  committed  to  fulfill- 
ing our  obligations  under  the  Panama 
Canal  treaties. 

General  Noriega  is  trying  to  cover- 
up  the  fact  that  he  is  using  Panama  as 
a  base  for  drug  trafficking,  while  deny- 
ing the  citizens  of  Panama  the  right  to 
a  democratic  government  of  their 
choosing.  The  United  States  intends  to 
fully  honor  the  commitments  made  in 
the  canal  treaties. 

Mr.  President,  former  Senator  Baker 
and  I  wrote  two  amendments  to  the 
canal  treaties  which  fully  guarantee 
that  the  Panama  Canal  shall  remain 
open,  secure,  neutral  and  accessible  to 
the  maritime  traffic  of  all  nations. 

One  of  those  amendments  grants  the 
United  States  and  Panama— the 
United  States  and/or  Panama— the 
right  to  defend  the  canal  against  any 
aggression  or  threat  directed  against 


the  peaceful  transit  of  vessels  through 
the  canal. 

Mr.  President,  the  United  States  has 
that  clear  right  today,  and  it  has  that 
clear  right  after  the  year  2000  under 
those  treaties. 

Those  amendments  by  Senator 
Howard  Baker  and  myself  were  not 
simply  understandings.  They  were 
amendments  that  resulted  in  our 
having  to  go  back  to  the  Panamanian 
Government  and  secure  their  acquies- 
cence and  agreement.  Therefore,  those 
amendments  are  as  much  a  part  of  the 
treaties  as  is  any  other  verbiage  within 
those  treaties. 

So.  even  after  the  year  2000.  the 
United  States  is  fully  authorized  to 
take  whatever  action  is  necessary,  and 
even  against  insurrections  or  whatever 
threats  might  occur  in  Panama,  to 
keep  the  canal  open  and  to  assure  the 
safe  passage  of  vessels  of  all  nations. 

Also  in  the  event  of  war.  one  amend- 
ment by  Senator  Baker  and  myself  as- 
sures that  U.S.  vessels  will  go  to  the 
head  of  the  line  in  transiting  that 
canal.  The  United  Stotes  is  fully  pro- 
tected, and.  in  some  respects,  more  so 
than  it  was  prior  to  the  approval  and 
ratification  of  those  treaties. 

The  United  States  will  carry  out  its 
commitments.  President  Reagan  spoke 
out  in  opposition  to  the  treaties  before 
he  was  President.  But  since  he  has 
become  President,  he  has  kept  the 
commitments  of  the  United  States 
under  those  treaties,  and  he  has  reiter- 
ated that  we  continue  to  keep  our 
commitments.  We  will  keep  our  com- 
mitments as  long  as  Panama  abides  by 
its  commitments  under  the  treaties. 

If  there  is  an  abrogation  of  the  trea- 
ties, it  will  not  be  by  the  United  States 
without  ample  justification.  So  we 
have  the  right  to  defend  the  canal 
against  any  threat,  including  one 
which  General  Noriega  might  pose  to 
its  unrestricted  operation.  I  can  assure 
him  that  the  Congress  will  fully  sup- 
port the  President  of  the  United 
States  in  exercising  that  right. 

The  people  of  Panama  are  suffering 
great  hardship  under  the  military  dic- 
tatorship imposed  upon  them  by  Gen- 
eral Noriega.  They  have  the  support 
of  the  American  people  and  this  Con- 
gress in  their  valiant  efforts  to  secure 
a  representative  democratic  govern- 
ment and  civilian  control  over  the 
Panamanian  defense  forces.  I  hope  the 
administration  will  fashion  a  compre- 
hensive program  of  economic  coopera- 
tion with  Panama  to  become  effective 


This    'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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immediately  on  the  departure  of  Gen- 
eral Noriega. 

Mr.  President,  General  Noriega  has 
tn  Ipavp  Pftnama.  tndav.  or  tomorrow. 


lar  Chamber  was  swept  and  had  the 
proper  surveillance. 

I  appreciate  very  much  the  majority 
leader  telling  us.  Perhaps  that  could 


tween  the  United  States  and  the 
Soviet  Union  constitutes  the  meeting 
of  the  minds  and  the  agreement  be- 
tween those  parties. 
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going  to  be  Jerked  around  and  hastened 
overly  in  order  to  meet  summits. 

If  that  is  correct,  then  it  may  be 
that  the  distinKuished  majority  leader 


dence  that  if  President  Reagan  enters 
into  a  treaty,  it  is  probably  a  good 
treaty  and  one  which  has  been  careful- 
ly entered  into— not  that  that  would  in 


the  issuance  of  warrants  to  arrest  Sen- 
ators. The  Senator  was  quite  outspo- 
ken in  that  regard,  and  he  expounded 
upon    his   constitutional    theories    in 
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immediately  on  the  departure  of  Gen- 
eral Noriega. 

Mr.  President.  General  Noriega  has 
to  leave  Panama,  today,  or  tomorrow, 
or  next  week.  Let  there  be  no  doubt  in 
anyone's  mind  that  he  has  to  go. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  as- 
sistant Republican  leader  is  recog- 
nized. 


CLOSED  SESSION  PROPOSAL 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader.  There  Is  a 
meeting  of  the  Judiciary  this  morning 
that  requires  my  presence.  Therefore, 
I  will  relinquish  my  portion  of  the 
leadership  time  to  the  Senator  from 
Pennsylvania  (Mr.  Specter]. 

I  was  absent  from  the  Chamber,  and 
I  inquire  of  the  majority  leader,  and  I 
believe  he  spoke  on  this  with  regard  to 
the  closed  session  or  the  executive  ses- 
sion or  the  special  session,  to  discuss.  I 
believe  it  was,  the  missile  issue. 

The  majority  leader  expressed  to  me 
and  to  others,  both  parties,  that  we 
did  not  have  a  location  for  that.  I  in- 
quire, and  I  missed  this  portion  and 
was  not  able  to  visit  with  my  staff,  is  it 
possible  to  hold  that  Monday  of  next 
week  or  early  in  the  week  in  the  select- 
ed Chamber?  I  inquire  of  the  majority 
leader  if  that  is  possible. 

Mr.  BYRD.  Mr.  President,  on  yester- 
day, I  met  with  the  distinguished  as- 
sistant Republican  leader  and  Mr. 
Helms  and  Mr.  Boren,  at  which  time  I 
read  a  memorandum  that  I  had  re- 
ceived from  the  Secretary  of  the 
Senate,  Mr.  Joseph  Stewart,  indicating 
that  the  Old  Senate  Chamber  would 
be  better,  from  the  standpoint  of  secu- 
rity, than  would  this  Chamber  for 
codeword  discussions,  and  so  on;  and 
that  Mr.  Stewart  would  need  a  day  in 
advance  in  order  that  that  Chamber 
could  be  properly  prepared  and  swept. 

I  also  indicated  that  I  would  be 
happy  to  make  arrangements  within 
the  schedule  for  such  a  closed  meeting 
if  we  knew  in  advance  how  many 
hours  that  Mr.  Helms,  Mr.  Symms.  Mr. 
Wallop,  and  others  would  want  for 
such  a  debate.  We  will  try  to  work  it 
in,  taking  into  consideration  the  mix 
of  other  demands  and  requirements. 

So  I  will  be  happy  to  inquire  of  Mr. 
Stewart  if  preparations  can  be  made  in 
time  for  a  Monday  closed  session.  I 
would  like  to  have  the  closed  session 
and  get  it  over  with.  I  think  it  is  going 
to  be  required,  and  I  want  to  be  coop- 
erative in  carrying  it  out. 

Would  the  leader  tell  me  at  this  time 
how  many  hours  would  be  desired? 

Mr.  SIMPSON.  Mr.  President,  I  am 
not  able  to  share  that  information,  but 
I  would  think  that  certainly  2  or  3 
hours.  I  do  recall  now  explicitly  that 
there  would  be  at  least  a  day  or  a  day- 
and-a-half  of  delay  while  that  particu- 


lar Chamber  was  swept  and  had  the 
proper  surveillance. 

I  appreciate  very  much  the  majority 
leader  telling  us.  Perhaps  that  could 
take  place  this  week  if  the  Secretary 
of  the  Senate  can  advise  us.  I  agree 
with  the  majority  leader,  the  earlier 
the  better  on  that  issue. 

But  I  think  half  a  day  will  be  appro- 
priate, and  if  it  could  be  so  that  it  be 
Monday  or  Tuesday,  that  would  be 
even  more  appropriate. 

Mr.  BYRD.  Mr.  President,  on  second 
thought,  I  am  a  little  concerned  about 
Monday.  I  know  very  little  about  what 
has  to  be  done  in  order  to  adequately 
secure  the  Old  Senate  Chamber.  It 
would  appear  to  me  that  whatever 
preparations  are  needed  would  need  to 
go  forward  the  day  before  the  Cham- 
ber is  used  for  this  purpose. 

If  the  security  preparations  were 
carried  through,  let  us  say.  today  or 
tomorrow  or  even  Saturday,  I  am  not 
sure  that  the  Senate  could  be  abso- 
lutely safe  in  scheduling  such  a  meet- 
ing on  Monday  after  a  weekend.  So  it 
may  be  the  preparations  would  need 
to  go  forward  on  Monday  so  that  the 
Senate  could  use  the  Chamber  on 
Tuesday.  Can  we  explore  that? 

Mr.  SIMPSON.  Indeed,  Mr.  Presi- 
dent, and  I  look  forward  to  visiting 
with  the  majority  leader  concerning 
that. 

I  relinquish  the  remainder  of  the 
leadership  time  to  Senator  Specter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 


THE  INF  TREATY 

Mr.  'SPECTER.  I  thank  the  Chair, 
and  tnank  the  distinguished  assist- 
ant Republican  leader  for  yielding  me 
time. 

I  am  glad  to  see  the  distinguished 
majority  leader  on  the  floor  because  I 
have  sought  this  time  to  comment 
about  the  majority  leader's  statements 
yesterday,  as  quoted  in  this  morning's 
media,  where  he  raises  the  issue  of  the 
authoritativeness  of  treaty  interpreta- 
tion, going  back  to  the  dispute  on 
narrow  versus  broad  interpretation  of 
the  ABM  Treaty. 

In  so  doing,  Mr.  President,  I  believe 
he  is  raising  a  very  serious  issue  and 
taking  a  dangerous  tack  on  the  INF 
Treaty  and  on  future  trading  negotia- 
tions, which  the  President  is  not  enter- 
ing into. 

When  the  majority  leader  raises  the 
issue  on  authoritativeness  of  treaty  in- 
terpretation, he  really  is  trying  to  re- 
write both  international  law  and  U.S. 
constitutional  law  at  the  same  time. 
The  treaty  between  the  United  States 
and  the  Soviet  Union  on  antiballistic 
missiles  is  not  controlled  by  the  repre- 
sentations of  the  Executive  to  the 
United  States  Senate,  although  that  is 
the  critical  factor  for  domestic  treaty 
ratification,  but  rather  the  treaty  be- 


tween the  United  States  and  the 
Soviet  Union  constitutes  the  meeting 
of  the  minds  and  the  agreement  be- 
tween those  parties. 

Where  that  differs,  if  in  fact  it  does, 
by  what  understanding  the  Senate 
may  have,  that  does  not  modify  the 
basic  treaty  on  ABM. 

But  more  fundamentally.  I  believe  it 
is  a  very  serious  mistake  to  seek  in  any 
way  to  hold  the  INF  Treaty  hostage 
by  the  placement  of  a  condition  or  res- 
ervation, even  though  it  may  be  the 
intent  of  the  parties  who  seek  the  con- 
dition or  reservation  not  to  have  to 
send  it  back  to  the  Soviet  Union  for 
the  Soviet  Union's  agreement. 

Treaty  ratification  is  difficult  and 
delicate,  and  we  saw  that  with  SALT 
II,  and  there  are  those  in  this  Cham- 
ber who  would  like  to  derail  the  INF 
Treaty.  I  hope  that  none  in  this 
Chamber  will  seek  to  relitigate  the 
ABM  Treaty  in  terms  of  damaging  the 
potential  for  the  INF  Treaty. 

When  the  distinguished  majority 
leader  yesterday  made  a  comment  that 
the  Executive  should  not  go  on  a 
treaty  binge  or  a  summit  binge,  I 
would  respectfully  remind  the  majori- 
ty leader  that  it  is  the  constitutional 
prerogative  of  the  President  to  imder- 
take  those  treaty  negotiations 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPECTER.  In  midsentence,  I  do. 

Mr.  BYRD.  I  beg  the  Senator's 
pardon.  Would  he  complete  his  sen- 
tence and  then  yield?  He  referred  to 
the  majority  leswier. 

Mr.  SPECTER.  Well,  it  is  too  late 
now  to  complete  that  sentence,  so  I 
will  yield  at  this  point. 

Mr.  BYRD.  I  am  sorry.  I  simply  say 
that  the  distingusihed  Senator  does 
not  have  to  "remind,"  to  use  his  word, 
this  Senator  as  to  what  the  constitu- 
tional prerogatives  of  the  President 
are.  I  am  not  going  to  seek  to  remind 
the  Senator  from  Pennsylvania  as  to 
what  the  Constitution  may  say  or 
what  it  may  or  may  not  provide.  I 
have  admired  his  ability,  the  fact  he 
has  had  tremendous  experience  as  a 
lawyer,  and  as  a  prosecutor,  and  he 
certainly  has  every  right  to  say  what- 
ever he  wishes  on  this  matter,  but  this 
Senator  does  not  have  to  be  reminded 
of  what  the  President's  prerogatives 
are.  I  am  well  aware  of  them.  Now,  I 
will  be  glad  to  listen  further  to  what 
the  Senator  has  to  say.  I  thank  the 
Senator  for  yielding. 

Mr.  SPECTER.  When  I  used  the 
word  "remind,"  it  was  originally  in- 
tended as  a  figure  of  speech,  but  when 
the  majority  leader  raises  the  issue,  I 
am  not  so  sure  that  it  is  Just  a  figure 
of  speech.  If  the  majority  leader  was 
accurately  quoted  in  this  morning's 
New  York  Times,  which  says: 

I  would  urge  in  this  summit  binge  and 
treaty  binge,  that  we  go  a  little  slow,  and  do 
the  job  right,  because  this  Senate  is  not 


going  to  be  Jerked  around  and  hastened 
overly  in  order  to  meet  summits. 

If  that  Is  correct,  then  it  may  be 
that  the  distinguished  majority  leader 
needs  to  be  reminded  about  the  sepa- 
ration of  power  between  the  article  I 
authorities,  the  Congress,  and  the  arti- 
cle II  authorities,  the  President,  be- 
cause there  is  no  occasion,  as  this  Sen- 
ator sees  it.  to  characterize  what  the 
President  is  doing  as  a  "summit 
binge." 

In  this  body,  we  have  passed  four 
sense-of-the-Senate  resolutions  urging 
the  President  to  enter  into  summits, 
and  I  know  that  history  well  because  I 
took  the  lead  in  April  1982  in  propos- 
ing that  first  sense-of-the-Senate  reso- 
lution. This  body  is  on  record  in 
urging  the  President  to  proceed  with 
simunits.  I  believe  that  the  President 
ought  to  be  commended  for  his  activi- 
ty in  pursing  on  an  intense  basis  nego- 
tiations with  the  Soviet  Union. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  has  expired. 

Mr.  SPECTER.  I  ask  unanimous 
consent  for  an  additional  5  minutes, 
taking  time  from  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  The  President  has 
produced  in  conjunction  with  the  bal- 
ance of  the  negotiation  process  an  INF 
Treaty,  and  the  President  is  now 
under  way  on  what  appears  to  be  pro- 
ductive for  a  strategic  arms  reduction 
treaty.  This  Senator  does  not  know  if 
it  is  wise  or  not  to  have  a  reduction  of 
30  or  50  percent  of  forces,  of  strategic 
forces,  but  I  commend  the  President 
for  exercising  his  constitutional  duties 
to  pursue  the  matter. 

When  the  distinguished  majority 
leader  talks  about  a  "treaty  binge," 
there  can  be  no  binge  by  the  President 
alone.  A  treaty  cannot  be  entered  into 
without  ratification  by  this  body,  and 
we  wiU  take  our  time  on  that  ratifica- 
tion. The  various  committees.  Foreign 
Relations  and  Armed  Services  and  In- 
telligence, the  latter  committee  on 
which  I  serve,  have  had  extensive 
hearings,  and  we  have  made  certain 
findings  out  of  Intelligence  as  pub- 
lished in  yesterday's  news  media  and 
we  are  going  slow  so  that  there  is 
every  opportunity  for  the  Senate  to 
exercise  appropriate  reins.  It  seems  to 
me  that  the  President  ought  to  be 
commended  in  terms  of  the  activities 
which  he  has  undertaken.  President 
Reagan  has  a  unique  opportunity  to 
negotiate  with  the  Soviet  Union  be- 
cause of  his  historic  position  in  being 
very  cynical  and  critical  of  the  Soviet 
Union.  When  President  Reagan  enters 
into  a  treaty  with  the  Soviet  Union,  it 
has  significant  weight,  probably  more 
weight  than  any  President  in  modem 
times,  because  we  all  know  of  his 
statements  about  the  Soviet  Union, 
the  evil  empire,  in  his  very  critical 
comments,  and  there  is  public  confi- 


dence that  if  President  Reagan  enters 
into  a  treaty,  it  is  probably  a  good 
treaty  and  one  which  has  been  careful- 
ly entered  into— not  that  that  would  in 
any  way  relieve  the  Senate  from  its 
full  responsibility  to  make  a  very  close 
scrutiny  of  any  such  treaty. 

It  seems  to  me,  Mr.  President,  that 
we  ought  not  to  relitigate  the  ABM 
controversy  at  this  time  on  the  INF 
Treaty.  Hearings  really  have  not  been 
completed  on  the  joint  Judiciary  Com- 
mittee-Foreign   Relations    Committee 
hearings  on  ABM  from  last  year,  and 
this  Senator  believes,  after  an  exhaus- 
tive analysis  of  the  law  and  relevant 
documents,  there  Is  a  great  deal  to  rec- 
ommend a  broad  Interpretation,  be- 
cause it  Is  not  the  representations  to 
the  Senate  alone  but  it  is  the  negotiat- 
ing record,  the  ratification  record  and 
the  subsequent  practices  of  the  par- 
ties.   But    most    fundamentally,    Mr. 
President,  on  an  occasion  where  we 
have   an   opportunity   for  a   historic 
breakthrough,   we   should   encoiuuge 
our  President  to  proceed.  When  he  has 
finished  his  work,  as  Is  his  responsibil- 
ity under  the  Constitution,  the  matter 
will  come  to  the  Senate,  where  we  will 
have  an  opportunity  to  review  what 
has  been  done.  And  certainly  no  one  In 
this  body  will  have  greater  authority 
than     the      distinguished      majority 
leader,  who  establishes  the  schedule  to 
preclude  any  binge  of  any  sort,   to 
assure  that  we  will  have  a  very  calm 
deliberative  consideration.  But  I  hope 
that  the  ABM  issue  would  not  either 
mire  INF  or  scuttle  In  advance  the 
Strategic  Arms  Reduction  Treaty. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  do  not 
think  that  the  distinguished  Senator 
from  Pennsylvania  and  I  are  too  far 
apart.  What  I  said  yesterday  is  in  the 
Record  for  all  to  read,  and  I  would 
like  to  say  it  again  today.  It  simply  Is 
this. 

By  the  way.  If  the  Senator  carefully 
read  my  speech  yesterday,  he  will  un- 
derstand that  I  did  not  want  to  reflght 
the  ABM  Treaty  battle,  and  I  so  indi- 
cated. I  do  not  want  to  fight  that 
battle  at  this  point.  I  am  interested  in 
dealing  with  the  INF  Treaty.  I  have 
expressed  as  much  support  for  the 
INF  Treaty  as  has  the  Senator  from 
Pennsylvania.  My  criticism  yesterday 
was  also  not  "directed  to  the  Presi- 
dent." 

I  am  somewhat  amused  by  the  dls- 
tingiiished  Senator's  rush  to  the  floor 
and  his  attempt  apparently  to  be  criti- 
cal of  my  remarks  of  yesterday.  He 
can  read  them  in  the  Record.  I  have 
no  apology  for  them.  Perhaps  the  Sen- 
ator is  still  smarting  over  the  recent 
tiff  that  occurred  in  this  Senate  over 


the  Issuance  of  warrants  to  arrest  Sen- 
ators. The  Senator  was  quite  outspo- 
ken In  that  regard,  and  he  expounded 
upon  his  constitutional  theories  In 
that  instance. 

Mr.  SPECTER.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BYRD.  I  have  my  own  constitu- 
tional theories. 

Mr.  SPECTER.  WIU  the  majority 
leader  yield  for  a  question? 

Mr.  BYRD.  Yes,  I  will  be  glad  to 
yield. 

Mr.  SPECTER.  What  is  the  rel- 
evance of  the  so-called  tiff  on  the  war- 
rant issue  to  what  we  are  discussing 
here  this  morning? 

Mr.  BYRD.  I  do  not  know.  I  do  not 
think  it  has  any. 

Mr.  SPECTER.  Why  do  you  mention 
it? 

Mr.  BYRD.  Because  perhaps  the 
Senator  Is  still  smarting.  I  do  not 
know.  Perhaps  he  is  not. 

Mr.  SPECTER.  Why  not  ask  the 
Senator?  The  answer  is  no.  It  has  not 
got  anything  to  do  with  INF. 

Mr.  BYRD.  Very  well.  But  I  referred 
yesterday  to  the  INF  Treaty,  and  I  re- 
ferred to  the  rush  to  summits.  I  have 
no  problem  with  the  President  going 
to  the  summit.  There  are  many  things 
that  can  be  discussed  on  such  an 
agenda.  And  they  can  be  matters  other 
than  a  START  Treaty.  But  there  is  at 
least  the  appearance  of  an  effort  to 
have  a  START  agreement  come  out  of 
that  summit.  The  summit  date  has 
been  set.  I  hope  we  are  not  getting 
Into  a  situation  where  we  are  going  to 
use  calendar  deadlines  as  the  pressures 
to  reach  treaty  agreements. 

That  is  the  point  I  was  trying  to 
make.  Does  the  Senator  find  any  fault 
with  that? 

Mr.  SPECTER.  I  have  a  comment 
about  it.  I  would  not  characterize  it  as 
a  fault.  That  would  be  language  too 
strong.  But  I  would  say  to  the  distin- 
guished majority  leader  that,  human 
nature  being  what  It  Is.  negotiations 
being  what  they  are.  progress  Is  cus- 
tomarily made  at  the  very  end  of  the 
negotiations.  It  was  Secretary  Kissin- 
ger who,  I  believe,  said  it  was  the  last 
20  minutes  that  produces  the  major 
breakthroughs.  And  in  this  body  we  fi- 
nally got  a  continuing  resolution  at 
3:30  a.m.  on  December  22. 

So  In  our  own  experience  we  know 
that  when  you  have  a  deadline.  It  com- 
pels greater  concentration,  and  per- 
haps greater  action.  But  I  agree  total- 
ly with  the  majority  leader  that  we 
ought  not  to  act  on  the  treaty  in  order 
to  meet  a  deadline  if  the  Executive  is 
so  disposed,  but  I  do  not  think  Presi- 
dent Reagan  thinks  that  It  would  be 
up  to  the  U.S.  Senate  to  put  on  the 
brakes.  We  are  fully  capable  of  doing 
that.  But  I  think  that  deadlines  fre- 
quently are  very  healthy  things. 

Mr.  BYRD.  A  deadline  can  be  a 
healthy  thing  in  many  matters,  but  I 
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hope  that  we  will  not  let  a  deadline  say  that  he  Is  moving  ahead  promptly, 
become  the  pressiu"e  leverage  to  come  and  I  would  encourage  him  to  move 
out  with  a  START  agreement.  At  least    promptly. 


I  guess  What  the  Senator's  problem 
Is  In  the  main.  If  I  understand.  Is  my 
use  of  the  word  "binge."  As  I  say, 
mnvhp  T  fsnnkp  A  little  too  stronelv  in 
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In  my  mouth  when  he  gained  the 
floor,  and  I  am  not  going  to  let  him 
get  away  with  it. 

Mr.  SPECTER.  That  Is  not  true. 
That  Is  not  true. 


As  a  participant  of  several  meetings 
Involving  Mr.  Shamir  with  Senate  and 
House  Members,  I  found  the  Prime 
Minister's  visit  a  step  forward  for  sev- 
eral reasons: 


-^     T^—l.. 


Israel  controlling  land  from  the  Nile 
to  the  Euphrates.  But  I  gained  sub- 
stantial insight  Into  Middle  Eastern 
perspective  when  President  Assad 
spoke  about  his  refusal  to  join  Presl- 
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hope  that  we  will  not  let  a  deadline 
become  the  pressure  leverage  to  come 
out  with  a  START  agreement.  At  least 
the  perception  of  such  could  be  harm- 
ful. That  is  what  I  am  saying.  I  am 
saying  we  ought  to  taine  our  time,  let 
us  be  sure  it  is  a  good  agreement,  let 
us  be  sure  it  Is  in  the  security  interests 
of  this  country  and  that  it  is  not  being 
driven  by  a  calendar  deadline.  That  is 
what  I  am  saying. 

I  wanted  to  put  the  administration 
on  notice,  and  I  will  repeat  it  here, 
that  this  Senate,  as  long  as  I  am  ma- 
jority leader,  is  not  going  to  be  driven 
by  deadlines  with  regard  to  treaties. 
And  I  am  also  saying  that  I  hope  it 
will  be  helpful  to  the  administration 
to  understand  that,  if  it  is  the  percep- 
tion of  this  Senate  that  such  treaty 
was  the  result  of  deadline  crafting, 
why,  problems  with  regard  to  such  a 
treaty  are  going  to  be  compounded 
here.  I  hope  the  Senator  feels  the 
same  way.  I  gather  from  what  he  has 
said  that  he  does. 

Mr.  SPECTER.  I  am  not  compound- 
ing. I  would  articulate  it  significantly 
differently.  President  Reagan  is  in  the 
final  year  of  his  administration.  His 
term  will  end  January  20.  and  he  has 
undertaken  a  rather  slow  course  not 
entering  into  summits  in  1981,  1982, 
looking  for  one  in  1983,  and  then  we 
had  the  Korean  Airline,  No.  007.  And 
it  took  a  long  time  to  have  summits. 
But  now  there  is  some  momentum 
going  forward. 

I  think  he  does  sense  a  pressure,  a 
desirability  of  moving  ahead  promptly 
because  he  has  a  meeting  with  Gener- 
al Secretary  Gorbachev  in  late  May, 
early  June,  of  this  year.  I  believe  that 
there  is  a  time  pressure  that  President 
Reagan  senses.  I  think  it  can  be  a 
healthy  thing.  And  the  treaty  need 
not  necessarily  be  ratified  during  the 
Reagan  administration,  or  even  signed 
during  the  term  of  the  Reagan  admin- 
istration. But  I  believe  that  the  time 
pressure  is  very  healthy.  But  I  do  not 
think  it  ought  to  be  overdone. 

But  I  do  conunend  the  President  and 
the  Secretary  of  State.  I  noted  that 
the  Secretary  of  State  met  for  many 
hours  with  Mr.  Shevardnadr',  and 
longer  than  they  would  have  if  they 
did  not  have  a  summit  meeting  until 
late  May,  longer  than  they  would  have 
if  the  President's  term  did  not  expire 
shortly. 

So  this  time  pressure  I  think  is 
useful:  I  think  the  President's  stand  as 
someone  very  critical  of  the  Soviet 
Union  has  inspired  a  lot  of  confidence 
not  only  of  the  American  people  but 
NATO  people  aroimd  the  world  that 
he  is  not  going  to  make  luiwise  assess- 
ments. 

But  the  point  I  do  totally  agree  with 
the  majority  leader  on  is  that  this 
body  has  got  to  be  separate  and  inde- 
pendent to  take  a  hard  look  at  what- 
ever is  done.  But  I  would  not  say  that 
the  President  is  on  a  "binge."  I  would 


say  that  he  is  moving  ahead  promptly, 
and  I  would  encourage  him  to  move 
promptly. 

Mr.  BYRD.  Well,  the  Senator  would 
not  say  anything  about  a  binge.  I  did 
not  say  the  President  was  on  a  binge. 
The  Senator  might  wish  to  read  my 
statement  more  carefully.  I  referred  to 
the  administration.  I  did  not  say  any- 
thing about  the  President.  As  a  matter 
of  fact,  when  the  President  came  back 
from  the  first  summit,  I  congratulated 
him.  On  what?  On  not  having  given 
anything  away. 

So  I  do  not  think  the  President  has 
to  have  the  distinguished  Senator 
from  Peruisylvania  to  protect  him 
against  the  particular  verbiage  the 
majority  leader  of  the  Senate  uses. 
Perhaps  the  word  "binge"  was  a  little 
too  strong,  and  it  offended  the  distin- 
guished Senator  from  Pennsylvania. 

But  a  calendar  deadline  fits  in  with 
Mr.  Gorbachev's  plans,  too.  He  is 
having  problems  in  his  own  country. 
Perhaps  he  has  to  have  a  treaty  for 
his  own  reasons.  I  am  not  sure  that 
the  Soviet  leaders  fully  understand 
the  constitutional  system  and  how 
things  are  done  in  this  country.  While 
Mr.  Gorbachev  was  here  I  thought  it 
might  be  well,  and  I  did  not  think  for 
a  moment  that  he  would  get  word  that 

I  had  said  these  things.  But  it  might 
be  well  for  the  Soviets  to  understand 
that  simply  because  a  treaty  is  signed 
between  the  negotiators  of  the  two 
countries,  this  Senate  is  not  a  rubber- 
stamp. 

I  made  a  trip  to  the  Soviet  Union  to 
talk  to  Mr.  Brezhnev.  I  had  the  con- 
versation with  him  on  July  4.  1979. 
about  that  very  thing— our  constitu- 
tional system— in  relation  to  the  SALT 

II  Treaty.  I  sought  to  impress  upon 
Mr.  Brezhnev  on  that  day,  and  on  the 
next  day,  July  5,  I  sought  to  impress 
upon  the  Soviet  Foreign  Minister,  Mr. 
Gromyko,  the  same  thing;  that  this 
Senate  would  not  be  intimidated  by 
anything  the  Soviet  leadership  said, 
that  the  Senate  was  not  a  rubber- 
stamp,  that  it  required  a  two-thirds 
majority  of  this  Senate  to  approve  the 
ratification  of  treaties,  and  that  a  two- 
thirds  supermajority  in  this  Senate 
with  respect  to  SALT  II  was  going  to 
be  very  hard  to  get  under  the  very 
best  of  circumstances,  and  that  the 
words,  the  statements,  that  were  ap- 
pearing and  coming  out  of  the  Soviet 
Union  were  not  helpful. 

So  perhaps  my  using  the  word 
"binge"— I  do  not  know  how  the  Sovi- 
ets interpret  that  word— will  have 
some  good  impact  if  they  ever  read 
about  it  and  learn  about  it;  that  this 
Senate  does  have  an  equal  part  with 
the  Executive  in  the  making  of  trea- 
ties. This  Senate  will  fulfill  its  respon- 
sibilities. It  is  not  a  rubberstamp  for 
any  President.  I  am  sure  the  distin- 
guished Senator  from  Pennsylvania 
agrees  with  me  in  that  respect. 


I  guess  what  the  Senator's  problem 
is  in  the  main,  if  I  understand,  is  my 
use  of  the  word  "binge."  As  I  say, 
maybe  I  spoke  a  little  too  strongly  in 
that  regard.  But  I  am  glad  to  say 
today  that  I  think  we  should  move  a 
little  slowly;  that  I  do  not  think  we 
should  unduly  raise  expectations 
either  in  the  Soviet  Union  or  here. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  majority  leader 
and  the  Senator  from  Pennsylvania 
has  expired. 

Mr.  BYRD.  Mr.  President.  I  know  we 
are  imposing  on  the  time  of  the  distin- 
guished Senator  from  Wisconsin. 

I  ask  unanimous  consent  to  proceed 
for  2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
The  majority  leader. 
Mr.  BYRD.  I  think  it  might  be  well 
for  the  Soviets  and  our  own  people  not 
to  have  their  expectations  raised  too 
much.  They  need  to  understand  that 
simply  because  the  administration 
may  enter  into  an  agreement  in  the 
form  of  a  treaty,  that  does  not  mean 
that  the  treaty  is  all  the  way  home. 
This  Senate  is  going  to  have  its  say.  It 
is  going  to  look  very  carefully  especial- 
ly at  any  treaty  with  the  Soviet  Union. 

I  compliment  the  President.  I  do  not 
know  whether  the  Senator  from  Penn- 
sylvania complimented  the  President 
following  the  first  summit  or  not.  But 
this  Senator  did,  and  I  have  reiterated 
it  on  this  floor  and  elsewhere  a 
nimiber  of  times.  I  did  not  see  the  Sen- 
ator from  Peruisylvania  rush  over  and 
commend  the  Senator  from  West  Vir- 
ginia for  applauding  the  President  of 
the  United  States  on  that  occasion. 
But  that  is  all  right. 

Mr.  SPECTER.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  SPECTER.  I  did  not  see  any  oc- 
casion to  rush  over  and  commend  the 
Senator  from  West  Virginia  for  com- 
mending the  President.  But  had  the 
Senator  from  West  Virginia  accused 
the  Soviets  of  being  on  a  binge.  I 
would  have  rushed  over  this  morning 
and  commended  the  Senator  from 
West  Virginia  on  that. 

Mr.  BYRD.  Well,  I  am  warning  the 
Soviets  not  to  be  on  a  binge. 

Mr.  SPECTER.  Well.  I  would  have 
commended  the  Senator  from  West 
Virginia. 

Mr.  BYRD.  I  thank  the  Senator.  I 
think  we  had  better  quit  while  we  are 
both  ahead. 

Mr.  SPECTER.  But  when  the  Sena- 
tor from  West  Virginia  seeks  to  distin- 
guish in  his  speech  that  he  did  not  say 
the  President  was  on  a  binge,  but  that 
the  administration  was  on  a  binge.  I 
would  say  that  that  is  a  distinction 
without  a  difference. 

Mr.  BYRD.  Well,  the  Senator  might 
say  that,  but  he  sought  to  put  words 


in  my  mouth  when  he  gained  the 
floor,  and  I  am  not  going  to  let  him 
get  away  with  it. 

Mr.  SPECTER.  That  Is  not  true. 
That  is  not  true. 
Mr.  BYRD.  At  least.  I  take  it  that 

way.  

Mr.  SPECTER.  Well,  you  can  take  it 

that  way.  but  it  is  not  true.  I  was  very 

careful  to  say  what  was  attributed  to 

the  distinguished  majority  leader. 

Mr.  BYRD.  I  am  sorry.  I  did  not  say 

that  the  President 

Mr.  SPECTER.  A:»d  I  read  a  quota- 
tion. Was  my  quotation  inaccurate. 
Senator  Byrd? 

Mr.  BYRD.  The  Senator  can  read 
what  I  said  in  the  Record. 

Mr.  SPECTER.  Well,  the  Senator 
could  hear  when  I  read  the  quotation. 
Mr.  BYRD.  The  Senator  made  refer- 
ence to  the  President.  I  never  used  the 
President's  name.  I  never  referred  to 
the  President  by  title. 

Mr.  SPECTER.  The  only  quotation 
that  I  cited  is  that  Senator  Byrd  did 
not  refer  to  the  President.  I  cited  the 
quotation  very  carefully  in  terms  of 
what  the  distinguished  majority 
leader  was  quoted  as  saying.  And  I 
think  one  more  comment  might  be  in 
order. 

I  came  to  the  floor  this  morning 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  have  1  more  minute  to  complete 
his  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  I  thank  the  majority 
leader.  I  thank  the  Chair. 

I  would  just  say  that  the  reason  I 
came  to  the  floor  this  morning  was  not 
to  make  the  comments  about  the  ma- 
jority leader's  statement  of  yesterday. 
I  came  to  the  floor  this  morning  to 
make  a  statement  about  Prime  Minis- 
ter Shamir's  visit;  and  it  was  only  after 
I  read  the  morning  press  and  was  here 
that  I  felt  that  is  a  precedent. 

So.  in  the  balance  of  my  minute,  Mr. 
President,  I  should  like  to  introduce 
my  statement. 


ARAB-ISRAELI  RELATIONS 


Mr.  SPECTER.  Mr.  President,  now 
that  Prime  Minister  Yitzhak  Shamir 
has  concluded  his  visit  to  the  United 
States,  an  assessment  of  the  signifi- 
cant events  of  the  past  several  weeks 
may  provide  some  insights  on  ways  to 
improve  Arab-Israeli  relations.  Dis- 
cordant voices  have  been  heard  on  all 
sides:  Thirty  U.S.  Senators  signed  an 
unprecedented  letter  criticizing  Isra- 
el's Government;  President  Mubarak 
proclaimed  the  Camp  David  accords  "a 
thing  of  the  past  whose  time  has 
ended";  meetings  involving  President 
Reagan  and  Secretary  of  State  Shultz 
with  Prime  Minister  Shamir  produced 
no  tangible  progress. 


As  a  participant  of  several  meetings 
involving  Mr.  Shamir  with  Senate  and 
House  Members,  I  found  the  Prime 
Minister's  visit  a  step  forward  for  sev- 
eral reasons: 

First,  a  close  analysis  of  Prime  Min- 
ister Shamir's  statements  shows  some 
flexibility; 

Second,  it  is  now  apparent  that  the 
interested  parties  themselves— the  Is- 
raelis and  the  Arabs— will  have  to 
work  out  the  problems  however  long 
that  may  take;  and 

Third,  the  United  States-Israeli  dif- 
ferences, while  substantial,  appear  less 
problemsome  than  they  were  in  1982. 

I  applaud  the  initiative  of  President 
Reagan  and  Secretary  Shultz  on  the 
U.S.  Middle  East  proposal.  I  also  ap- 
plaud Prime  Minister  Shamir's  forti- 
tude in  visiting  the  United  States  at  a 
time  when  he  knew  that  both  public 
and  private  receptions  would  be  con- 
tentious and  difficult.  President  Rea- 
gan's approach  is  especially  admirable 
to  persuasion  rather  than  pressure, 
recognizing  that  Israel  must  exercise 
its  own  judgment  on  the  pending 
issues  which  are  vital  for  Israel's  secu- 
rity and  perhaps  survival. 

Prime  Minister  Shamir's  recent  visit 
presented  a  significant  contrast  with 
Prime  Minister  Begin's  meetings  with 
Senators  in  Washington,  DC,  in  June 
1982  after  Israeli  forces  moved  into 
Lebanon.  Those  sessions  were  conten- 
tious and  filled  with  harsh  rhetoric.  I 
personally  heard  Prime  Minister 
Begin's  sharp  response  to  President 
Reagan's  September  1,  1982,  peace 
proposal  when  I  visited  Israel  in  mid- 
September.  The  U.S.  response  to  the 
events  at  the  camps  in  Chatila  and 
Sabra  in  late  September  1982  were 
comparable,  if  not  stronger,  to  today's 
reactions  to  events  in  Gaza  and  the 
West  Bank. 

Prime  Minister  Shamir's  meetings 
with  Senators  and  House  Members 
were  restrained  by  contrast.  There 
were  expressions  of  concern  with  the 
criticism  being  more  implicit  than  ex- 
plicit. Expressions  of  support  and  talk 
of  working  out  the  problems  dominat- 
ed the  meetings  between  Mr.  Shamir 
and  U.S.  Congressmen. 

In  the  context  of  five  wars  during 
the  past  40  years  as  a  result  of  the 
Arab-Israeli  conflict,  we  should  recog- 
nize that  a  solution  in  the  Middle  East 
may  take  a  long  time,  perhaps  a  gen- 
eration, two  generations,  or  longer. 
Those  from  the  Middle  East  who  un- 
derstand the  historic  perspective  seem 
prepared  for  a  long  struggle  while 
some  Americans  at  a  distance  press  for 
a  9uick  fix. 

This  difference  in  attitude  was 
brought  home  forcefully  to  me  when  I 
had  a  unique  opportunity  to  discuss 
Arab-Israeli  relations  in  a  lengthy 
meeting  last  January  in  Syria  with 
Syria's  President  Hafiz  al-Assad.  Presi- 
dent Assad  and  I  disciassed  and  dis- 
agreed   on    the    Biblical    interest    of 


Israel  controlling  land  from  the  Nile 
to  the  Euphrates.  But  I  gained  sub- 
stantial insight  Into  Middle  Eastern 
perspective  when  President  Assad 
spoke  about  his  refusal  to  join  Presi- 
dent Sadat  in  negotiating  with  Prime 
Minister  Begin  in  1978.  President 
Assad  spoke  of  the  great  value  of  each 
grain  of  sand  and  inch  of  ground  and 
emphasized  that  Arab  leaders  had  lim- 
ited, if  any,  rights  to  negotiate  the  in- 
terests of  the  next  generation  on  the 
one  following  or  for  that  matter  the 
next  25  generations. 

Against  this  backdrop,  I  can  better 
understand  Prime  Minister  Shamir's 
bargaining  position.  I  do  not  know  if 
Mr.  Shamir  or  Mr.  Peres  is  correct  on 
the  issue  of  an  international  confer- 
ence. I  do  believe,  however,  that  it  is  a 
decision  for  Israel  and  not  United 
States  Senators.  Perhaps  a  compro- 
mise can  be  found.  Prime  Minister 
Shamir  agreed  to  a  meeting  under  the 
umbrella  of  the  recent  U.S.-U.S.S.R. 
simimit  with  President  Reagan  and 
General  Secretary  Gorbachev  giving 
introductory  speeches  with  Arab-Israe- 
li negotiations  to  follow;  but  King 
Hussein  declined.  If  a  compromise  ar- 
rangement can  be  foimd,  it  must  be 
done  by  the  parties  most  directly  af- 
fected. 

Much  has  been  said  about  Prime 
Minister  Shamir's  unwillingness  to 
concede  "land  for  peace"  now,  but 
little  has  been  said  about  his  agree- 
ment to  negotiate  the  final  status  of 
Gaza  and  the  West  Bank— Judea  and 
Samaria— under  the  terms  of  the 
Camp  David  accords.  Considering  the 
history  and  heavy  costs  of  the  Camp 
David  accords,  there  is  good  reason  to 
insist  that  the  accords  should  be  the 
foundation  for  future  negotiations. 

In  his  recent  visit.  Prime  Minister 
Shamir  emphasized  the  importance  of 
the  Camp  David  accords.  He  reminded 
us  that  since  President  Sadat  and 
Prime  Minister  Begin  could  not  decide 
on  the  issue  of  sovereignty  for  Gaza 
and  the  West  Bank,  they  agreed  to 
have  local  autonomy  for  a  period  of  5 
years  to  create  a  new  atmosphere  with 
mutual  confidence  and  then  to  negoti- 
ate on  the  final  status  of  the  territo- 
ries. Prime  Minister  Shamir  acknowl- 
edged that  negotiation  on  final  status 
could  involve  sovereignty  or  other  so- 
lutions which  we  could  not  now  imag- 
ine by  new  leaders  who  might  not  now 
be  known. 

Prime  Minister  Shamir's  repeated 
statement  on  "negotiations  on  final 
status  of  the  territories"  seems  to  me 
to  leave  open  the  issue  or  at  least  the 
possibility  of  concessions  on  "land  for 
peace"  as  part  of  the  bargaining  proc- 

6SS. 

I  personally  reject  criticism  of  Prime 
Minister  Shamir  for  refusing  to  make 
concessions  on  "land  for  peace"  before 
the  negotiations  begin.  How  can  any 
negotiator  be  expected  to  make  critical 
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concessions  before  he  sits  down  at  the 
bargaining  table?  That  Is  the  principal 
reason  why  I  declined  to  sign  the 
letter  from  30  U.S.  Senators  which 


other  Americans  have  not  been  so  re- 
strained. Beyond  the  complicated 
issues  on  Arab-Israeli  relations,  there 
are  many  currents  in  Israeli  internal 
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Israel,  suKgesting  he  has  obstructing  peace 
efforts. 

Senator  Arlen  Specter,  A  Pennsylvania 
Republican  who  is  widely  viewed  as  among 
the  strongest  supporters  of  Israel  in  Con- 


peace  conference.  These  accounts  Indicate 
that  Jordan  may  insist  on  an  independent 
P.L.O.  presence  at  the  negotiating  table. 

"We  hope  that  these  reports  are  without 
foundation.  Israel  rejects  negotiations  with 

♦  ho  T>T.O     BtiH  riirhtlv  sn    Hnwpvpr    its  offi- 


of  Massachusetts.  Alan  Cranston.  Democrat 
of  California,  and  Daniel  Patrick  Moynlhan. 
a  New  York  Democrat,  Howard  M.  Meta- 
enbaum,  an  Ohio  Democrat,  and  Prank  R. 
Lautenberg,  a  New  Jersey  Democrat.  A  copy 
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concessions  before  he  sits  down  at  the 
bargaining  table?  That  is  the  principal 
reason  why  I  declined  to  sign  the 
letter  from  30  U.S.  Senators  which 
contained  a  critical  reference  to  Mr. 
Shamir's  position  on  "land  for 
peace." ' 

During  the  three  extended  meetings 
involving  Prime  Minister  Shamir  and 
U.S.  Senators  and  House  Members,  I 
heard  repeated  efforts  to  elicit  his 
"vision"  or  later  "bargaining  position" 
on  the  issue.  If  he  articulates  such 
concessions  now,  what  is  left  for  nego- 
tiations? How  can  commitments  be 
made  now  when  no  one  can  foresee 
the  events  or  conditions  which  may 
follow  a  period  of  local  autonomy? 
Who  can  make  concessions  or  state  ne- 
gotiating positions  today  to  bind  a  dif- 
ferent Israeli  leader  years  in  the 
future? 

As  I  see  it,  the  United  States  should 
be  resolute  in  building  on  the  Camp 
David  juxjords  because  it  represents 
the  most  progress  to  date  on  the  Arab- 
Israeli  controversies.  We  should  not 
acquiesce  in  any  efforts,  including 
those  by  President  Mubarak,  to  move 
away  from  the  accords.  When  Secre- 
tay  of  State  Shultz  spoke  to  a  group  of 
Senators  on  February  17,  1988,  I  ques- 
tioned him  about  the  statement  attrib- 
uted to  President  Mubarak  that  the 
Camp  David  accords  were  a  thing  of 
the  past. 

Secretary  Shultz  responded  that 
some  of  the  language  of  the  Camp 
David  accords  drew  negative  responses 
from  Arab  nations  so  we  should  seek 
to  express  ourselves  in  different  terms. 
The  problem  with  that  approach  is 
that  we  will  be  opening  the  door  to  a 
retreat  not  only  from  the  language  of 
the  Camp  David  accords,  but  from  its 
principles  as  well.  It  was  arduous  to 
reach  that  agreement  and  we  should 
do  everything  in  our  pov  jr  to  bring 
others  to  the  accords  instead  of  letting 
anyone  including  President  Mubarak 
withdraw  even  Inferentially.  I  ask 
unanimous  consent  that  a  copy  of  my 
letter  dated  February  18.  1988,  to  Sec- 
retary of  State  Shultz,  together  with 
newspaper  articles  be  printed  in  the 
Record  at  the  end  of  this  statement. 

The  Acting  President  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  when 
the  meetings  involving  President 
Reagan  and  Secretary  Shultz  with 
Prime  Minister  Shamir  ended,  our 
President  and  Secretary  of  State  re- 
frained from  critical  comments.  Many 


■  In  addition  to  declining  to  sign  the  letter  from 
30  O.S.  Senators  because  It  undercut  Prime  Minis- 
ter Shamir's  bargaining  position.  I  also  felt  it  inap- 
propriate for  people  thousands  of  miles  away 
making  comments  which  could  be  Interpreted  as 
undue  pressure  considering  the  pending  issue  on 
United  States  foreign  aid  to  Israel.  When  I  was 
asked  to  sign  the  letter,  I  was  told  the  circulators 
were  seeking  51  signatures.  Perhaps  more  impor- 
tant than  the  fact  that  30  Senators  signed  is  the 
(act  that  perhaps  even  more  than  30  refused. 


other  Americans  have  not  been  so  re- 
strained. Beyond  the  complicated 
issues  on  Arab-Israeli  relations,  there 
are  many  currents  in  Israeli  internal 
politics.  As  I  see  it,  the  preferable 
course  is  to  allow  Israel  to  work  out  its 
own  domestic  political  problems  and 
then  to  deal  directly  with  the  proce- 
dural and  substantive  issues  in  deal- 
ings with  Egypt,  Jordan,  and  other 
Arab  nations  with  the  help  of  the 
United  States. 

Prom  my  January  1988  meeting  with 
President  Assad.  I  believe  it  is  entirely 
possible  that  Syria  may  one  day  rea- 
sonably soon  be  willing  to  participate 
in  Middle  East  negotiations.  President 
Assad  repeated  his  preference  for  an 
international  conference  which  is,  at 
least,  a  starting  point.  Reports  appear 
reliable  that  the  Soviet  Union  has 
been  unwilling  to  give  Syria  military 
and  economic  concessions  which  it 
sought.  Syria's  domestic  economic 
problems  and  a  concern  over  President 
Mubarak's  increasing  power  in  the 
Arab  world  may  provide  some  motiva- 
tion for  Syria  to  undertake  some  role 
in  the  Middle  East  peace  process. 
Israel  would  obviously  be  keenly  inter- 
ested in  security  agreements  with 
Syria. 

In  the  meantime,  the  United  States 
should  act,  preferably  in  concert  with 
others,  to  try  to  improve  the  quality  of 
life  for  the  Palestinians.  The  Senate 
Foreign  Operations  Subcommittee  has 
initiated  modest  appropriations  on  the 
Palestinian  issue  and  reprogramming 
of  $23  million  is  underway.  It  may  be 
that  either  United  States  Government 
or  private  sources  could  put  up  funds 
to  be  matched  by  Arab  moneys,  per- 
haps from  Saudi  Arabia,  to  improve 
housing  and  the  infrastructure  in 
Gaza  and  the  West  Bank. 

It  may  be  that  the  Palestinians 
would  refuse  such  assistance  because 
of  the  preference  of  some  to  keep  the 
West  Bank  and  Gaza  in  turmoil  and  to 
use  the  Palestinians  as  pawns  on  col- 
lateral issues.  To  the  extent  that  the 
quality  of  life  can  be  improved,  it 
should  be  done.  To  the  extent  that  it 
cannot  be  improved  because  collateral 
Arab  interests  are  served  by  turmoil 
there,  the  responsibility  should  be 
fixed. 

Experience  has  demonstrated  that 
the  peace  process  in  the  Middle  East 
moves  very  slowly.  Patience  and  per- 
suasion rather  than  pressure  should 
guide  U.S.  actions.  In  the  long  run,  the 
United  States  Government  can  be 
helpful,  but  the  Israelis  and  Arabs 
must  work  out  their  own  solutions  in 
their  own  ways,  even  if  it  takes  a  very 
long  time. 


ExRiBrr  1 


U.S.  Skhate, 
Washington,  DC.  February  18,  1988. 
Hon.  George  P.  Shultz. 
Secretary,  Department  of  State,  Washington, 
DC. 
Deak  Secretary  Shultz:  Following  up  on 
my    suggestion    at    yesterday    afternoon's 
meeting  with  you  and  other  senators,  I  urge 
you  and  President  Reagan  to  resist  forceful- 
ly any  effort  by  President  Mubarak  or  other 
Arab    countries    to    reject    future    interim 
Middle    East    negotiations    based    on    the 
Camp  David  Accords. 

As  we  discussed  yesterday,  the  New  York 
Times  reported  that  President  Mubarak  had 
said  the  Camp  David  formula  was  "a  thing 
of  the  past  whose  time  has  ended."  While  I 
have  no  objection  to  the  avoidance  of  cer- 
Uln  labels  which  may  bring  negative  re- 
sponses. I  believe  It  is  extremely  dangerous 
for  the  United  States  to  acquiesce  In  an  ap- 
proach which  undermines  the  Camp  David 
Accord.  That  agreement  was  formulated 
with  extraordinary  difficulty,  doubtless  cost 
President  Sadat  his  life,  and  remains  the 
only  Arab/Israeli  agreement  to  provide  a 
basis  for  further  negotiations. 

As  I  see  it,  the  objective  has  to  be  to  bring 
other  Arab  nations  to  support  the  Camp 
David  Accord  which  was  agreed  to  by  Egypt. 
We  should,  therefore,  not  stand  by  and 
allow  President  Mubarak  to  repudiate  or  un- 
dermine that  Accord. 

My  concerns  further  arise  from  what  I  be- 
lieve  to  be  a  significant  shift  In  President 
Mubarak's  position  since  he  first  visited 
Washington  and  addressed  senators  at  a 
luncheon  In  February  1982.  At  that  time. 
President  Mubarak  spoke  very  forcefully 
about  adhering  to  President  Sadat's  com- 
mitments and  the  Camp  David  Accord.  In 
interim  meetings  in  1983  and  1984.  Presi- 
dent Mubarak  seemed  to  retreat  from  those 
commitments.  When  President  Mubarak  vis- 
ited Washington  last  month  and  spoke  with 
a  group  of  senators,  he  had  moved  even  fur- 
ther from  his  prior  commitments.  For  these 
reasons.  I  believe  it  is  important  that  the 
United  States  government  should  react  very 
forcefully  in  opposition  to  President  Mubar- 
ak's recent  statements  and  any  effort  by 
Egypt  and  other  Arab  nations  to  scuttle  the 
Camp  David  Accords. 

As  I  mentioned  to  you  yesterday.  I  believe 
that  it  may  be  possible  at  this  time  to  obtain 
some  participation  by  President  Assad  of 
Syria.  My  meeting  with  President  Assad  in 
Damascus  last  month  (as  recorded  in  cables 
to  the  State  Department  from  Ambassador 
Eagleton)  provided  some  indicators  of  Presi- 
dent Assad's  Interest  in  improving  bilateral 
relations  with  the  United  States  which 
could  extend  to  some  willingness  to  partici- 
pate in  Middle  East  peace  talks. 

These  thoughts  and  suggests  are  offered 
In  response  to  your  request  In  yesterday's 
meeting.  As  I  said  then  and  repeat  now.  I 
applaud  your  personal  participation  In  the 
Mid  East  peace  efforts  and  look  forward  to 
working  with  you  on  this  Important  subject. 
Sincerely, 

Arlem  Specter. 

[From  the  New  York  Times,  Mar.  7, 1988] 

Two  IN  U.S.  Senate  Dispute  Criticism  of 
Shamir 

(By  Nell  A,  Lewis) 
Washington,  Mar  8.— Two  United  States 
Senators  expressed  disagreement  today  with 
a  letter  signed  by  30  of  their  colleagues  criti- 
cizing Prime  Minister  Yitzhak  Shamir  of 


Israel,  suggesting  he  has  obstructing  peace 
efforts. 

Senator  Arlen  Specter,  A  Pennsylvania 
Republican  who  is  widely  viewed  as  among 
the  strongest  supporters  of  Israel  in  Con- 
gress, said:  "I  was  asked  to  sign  it  and  I  de- 
clined. It's  a  very  bad  idea  for  us  in  Wash- 
ington to  be  giving  any  such  advice  to 
people  in  Israel  thousands  of  miles  away. " 
He  said  If  any  senators  disagreed  with  Mr. 
Shamir's  publicly  stated  resistance  to  ceding 
occupied  territories  for  peace,  they  should 
tell  the  Israelis  privately. 

Senator  Chic  Hecht.  a  Nevada  Republican 
who  was  not  asked  to  sign  the  letter,  said 
the  comments  expressed  In  it  were  ill-ad- 
vised. "The  people  of  Israel  elected  their 
owner  leadership,"  Mr.  Hecht  said.  "Israel  is 
our  most  important  ally  in  the  Middle  East 
and  we  should  not  Interfere." 

Two  leaders  of  American  Jewish  organiza- 
tions who  were  asked  to  comment  differed 
in  their  reactions.  Abraham  H.  Foxman.  na- 
tional director  of  the  Anti-Defamation 
League  of  League  of  B'nai  B'rih.  said  the 
letter  could  undercut  attempts  to  achieve  a 
Mideast  peace  settlement.  "I  think  It's  well- 
intentioned."  he  said,  "but  premature  and 
counterproductive. ' ' 

But  Hyman  Bookbinder  of  the  American 
Jewish  Committee  said  the  senators  acted 
appropriately  because  the  issue  Is  being  de- 
bated in  Israel  and  the  United  States.  "I 
accept  this  as  a  legitimate  process  that  is 
going  on."  Mr.  Bookbinder  said. 

Mr.  Foxman  suggested  that  the  American 
criticism  might  deepen  rivalries  between  Mr. 
Shamir's  Likud  bloc  and  the  Labor  Party. 

The  two-page  letter  sent  to  Secretary  of 
State  George  P.  Shultz  this  weekend  sup- 
ported his  efforts  to  forge  a  new  settlement 
between  Israel  and  Palestians.  The  letter 
was  signed  by  several  of  Israel's  staunchest 
supporters  in  the  Senate.  Inlcudlng  Carl 
Levin,  a  Michigan  Democrat:  Rudy  Bosch- 
wltz,  a  Minnesota  Republican;  Alan  Cran- 
ston, a  California  Democrat,  and  Daniel 
Patrick  Moynihan.  a  New  York  Democrat. 

The  letter's  principal  point  was  to  object 
to  the  stance  taken  by  Mr.  Shamir  and  his 
Likud  party  in  opposition  to  trading  terri- 
tory for  peace. 
The  letter  reads  In  part: 
"Successive  Israeli  leaders  have  declared 
their  dedication  to  the  Camp  David  Accords 
including  Resolution  242's  'land  for  peace' 
formula  and  have  Indicated  that  it  would 
apply  to  the  West  Bank  and  Gaza.  Accord- 
ing to  this  formulation.  Israel  would  con- 
template the  relinquishing  of  territory  In 
exchange  for  a  peace  treaty  guarantee  In 
Jordanian  and  Palestinian  recognition  and 
acceptance  of  Israel. 
"That  has  always  been  our  imderstandlng. 
"Accordingly,  we  were  dismayed  to  read  In 
The  New  York  Times  of  Feb.  26  that  Prime 
Minister  Shamir  had  said  that  "this  expres- 
sion of  territory  for  peace  is  not  accepted  by 
me." 

"We  hope  that  the  Prime  Minister's  state- 
ment did  not  Indicate  that  Israel  Is  aban- 
doning a  policy  that  offers  the  l>est  hope  of 
long-term  peace.  Israel  cannot  be  expected 
to  give  up  all  the  territory  gained  in  1967  or 
to  return  to  the  dangerous  and  Insecure  pre- 
67  borders.  Resolution  242  does  not  require 
It  to  do  so.  On  the  other  hand,  peace  negoti- 
ations have  little  chance  of  success  if  the  Is- 
raeli Government's  position  rules  out  terri- 
torial compromise. 

"We  are  also  disturbed  by  reports  that 
Jordan  may  be  backing  away  from  the  Idea 
of  a  Joint  Jordanian-Palestinian  delegation 
that  would  negotiate  with  the  Israelis  at  a 


peace  conference.  These  accounts  indicate 
that  Jordan  may  Insist  on  an  Independent 
P.UO.  presence  at  the  negotiating  table. 

"We  hope  that  these  reports  are  without 
foimdation.  Israel  rejects  negotiations  with 
the  P.L.O..  and  rightly  so.  However.  Its  offi- 
cials have  indicated  that  it  would  negotiate 
with  a  Joint  Jordanian-Palestinian  delega- 
tion. Jordan's  abandonment  of  the  Joint  del- 
egation concept  now  would  deal  a  serious 
blow  to  the  peace  process. 

"We  believe  that  it  is  only  through  a  com- 
promise by  both  sides  that  we  will  achieve 
Middle  East  peace." 

[From  the  New  York  Times.  Mar.  6, 1988] 
Senators  Criticize  Shamir's  Position  on 
Mideast  Peace 
(By  Neil  A.  Lewis) 
Washington.    March    5.— Thirty    United 
States  Senators,  Including  many  of  Israel's 
staunchest  supporters,  have  written  a  letter 
criticizing  Prime  Minister  Yitzhak  Shamir 
and  his  Likud  party,  suggesting  they  may  be 
obstructing  efforts  to  reach  a  peace  settle- 
ment in  the  Middle  East, 

The  extraordinary  public  criticism  of 
Israel  was  contained  in  a  letter  addressed  to 
Secretary  of  State  George  P.  Shultz.  who  re- 
turned home  today  after  several  days  in  the 
Middle  East.  Mr.  Shultz  has  proposed  the 
broad  outlines  of  a  plan  for  an  Interim  set- 
tlement between  Israel  and  the  Palestinians. 
[Page  20.] 

LAND  FOR  PEACE 

The  senators  who  signed  the  letter  said 
they  were  dismayed  at  Mr.  Shamir's  contin- 
ued resistance  to  the  concept  of  Israel's 
ceding  some  of  the  territories  it  occupies  In 
exchange  for  peace,  a  cornerstone  of  Mr. 
Shultz's  current  efforts.  Although  the  letter 
also  contains  criticism  of  Arab  states  except 
for  Egypt.  Congressional  aides  said  it  was  in- 
tended principally  to  send  a  message  to  Mr. 
Shamir  and  his  supporters  In  the  Likud 
bloc. 

In  criticizing  the  Shamir  position,  the  sen- 
ators appeared  to  be  siding  with  the  ap- 
proach of  the  Israeli  Labor  Party,  the  part- 
ner In  Isarel's  coalition  Government. 
Shimon  Peres,  the  Israeli  Foreign  Minister 
and  the  top  Labor  official  In  the  coalition, 
has  expressed  strong  Interest  in  the  Shultz 
approach. 

The  senators  said  they  supported  Mr. 
Shultz's  latest  "effort  to  break  the  danger- 
ous Middle  East  statemate.  a  statemate  that 
has  led  to  the  current  cycle  of  violence  and 
countervlolence."  Noting  that  Mr.  Shultz's 
strategy  is  based  on  United  Nations  Security 
Coimcll  Resolution  242.  the  senators  said 
the  resolution  "can  t>e  summarized  in  three 
words:  land  for  peace." 

CIRCtTLATED  BV  JEWISH  SENATORS 

Accordingly,  we  were  dismayed  to  read  In 
The  New  York  Times  of  Feb.  26  that  Prime 
Minister  Shamir  has  said  that  "this  expres- 
sion of  territory  for  peace  Is  not  accepted  by 
me." 

The  senators  said  they  do  not  expect 
Israel  to  give  up  all  the  territory  gained  In 
its  1967  war  with  Its  Arab  neighbors,  nor 
does  the  United  Nations  resolution  require 
Israel  to  do  so.  "On  the  other  hand."  the 
letter  said,  "peace  negotiations  have  little 
chance  of  success  If  the  Israeli  Govern- 
ment's position  rules  out  territorial  compro- 
mise." 

The  letter  was  circulated  by  Senators  Carl 
Levin,  a  Michigan  Democrat,  and  Rudy 
Boschwltz,  a  Minnesota  Republican. 

Also  signing  the  letter  were  such  strong 
supporters  of  Israel  as  Edward  M.  Kennedy 


of  Massachusetts.  Alan  C^ranston,  Democrat 
of  California,  and  Daniel  Patrick  Moynihan, 
a  New  York  Democrat.  Howard  M.  Met*- 
enbaum,  an  Ohio  Democrat,  and  Frank  R. 
Lautenberg,  a  New  Jersey  Democrat.  A  copy 
of  the  letter  was  provided  to  The  New  York 
Times. 

In  his  recent  visit  to  Israel,  Mr.  Shultz  was 
obliged  to  deal  separately  with  Mr.  Shamir 
and  I4r.  Peres  because  of  their  different 
views.  Under  the  coalition  arrangement,  the 
two  sides  have  each  occupied  the  Prime 
Minister's  office  at  different  times. 

In  the  days  before  Mr.  Shultz's  arrival  in 
Israel  last  month,  Mr.  Shamir  said  the  divi- 
sions between  the  Likud  and  Labor  parties 
on  the  Issue  of  whether  to  cede  territory  for 
a  peace  agreement  could  threaten  the  coali- 
tion. He  threatened  to  call  early  elections, 
although  Labor  Party  officials  said  it  was 
unlikely  they  could  be  held  before  the 
scheduled  date  of  Nov.  1. 

Congressional  aides  said  that  some  sena- 
tors declined  to  sign  the  letter,  ^parently 
because  they  were  not  Inclined  to  go  along 
with  the  criticism  of  Mr.  Shamir. 

The  other  signers  were  Lowell  P.  Weicker 
Jr..  a  Connecticut  Republican:  CSeorge  J. 
Mitchell,  a  Maine  Democrat;  Brock  Adams, 
a  Washington  Democrat:  Thomas  A. 
Daschle,  a  South  Dakota  Democrat;  J.  Ben- 
nett Johnston,  a  Louisiana  Democrat: 
Donald  W.  Rlegle  Jr..  a  Michigan  Democrat; 
Tom  Harkln.  an  Iowa  Democrat:  Warren  B. 
Rudman.  a  New  Hampshire  Republican; 
Bob  Kasten.  a  Wisconsin  Republican:  J. 
James  Exon.  a  Nebraska  Democrat:  Patrick 
J.  Leahy,  a  Vermont  Democrat:  John  Kerry, 
a  Massachusetts  Democrat:  Mitch  McCon- 
nell,  a  Kentucky  Republican;  William  S. 
Cohen,  a  Maine  Republican.  Alan  K.  Simp- 
son, a  Wyoming  Republican:  Christopher  J. 
Dodd,  a  Connecticut  Democrat:  Dennis 
DeConcini,  an  Arizona  Democrat:  Kent 
Conrad,  a  Democrat  of  North  Dakota:  John 
Glenn,  an  Ohio  Democrat:  Timothy  E. 
Wirth,  a  Colorado  Democrat,  Wendell  H. 
Ford,  a  Kentucky  Democrat,  and  Bob 
Graham,  a  Florida  Democrat. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  express  my  regrets  to  the  distin- 
guished Senator  from  Wisconsin  for 
taking  so  much  of  his  time;  but  I 
woiUd  like  to  add  that  I  offered  to 
yield  to  him  before  starting  my  state- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  apolo- 
gize to  the  Senator  from  Wisconsin, 
also.  He  has  been  very  patient,  as  he 
always  is. 

Mr.  President,  I  am  concerned,  may 
I  say,  in  closing  my  remarks  on  this 
matter— I  probably  would  not  have 
said  anything  today,  but  because  the 
distinguished  Senator  from  Pennsylva- 
nia alluded  to  the  majority  leader  in 
his  remarks,'  which  he  had  a  perfect 
right  to  do,  I  felt  that  I  should  re- 
spond—I am  concerned  about  the  na- 
tional security  of  this  country,  and  I 
have  urged  caution  in  rushing  to  a 
treaty,  and  I  stand  by  that  statement. 
Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  delighted  I  was  here  to  hear  what  I 
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think  was  one  of  the  best  debates  I 
have  heard  in  a  long  time. 

These  are  two  of  my  favorite  Sena- 
tors, two  of  the  best  Senators,  indeed. 


What  have  NATO  military  experts  re- 
garded as  the  primary  threat  to  West- 
em  Europe?  Answer:  the  Soviet  Inter- 
mediate Nuclear  Forces.  And  what  has 


ABM  Treaty  and  the  Interim  Agreement  on 
Strategic  Offensive  Forces  (SALT  I),  and  is 
now  chairman  of  the  board  of  AC  A.) 

A  speaker  must  be  somewhat  brash  in  un- 
dertaking to  comment  on  events  of  just  sev- 
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It  seems  reasonable  to  conclude  that 
Soviet  leaders  are  willing  to  accept  con- 
straints on  their  armament  In  the  INF  and 
hopefully  future  treaties  in  order  to  create 
conditions  permitting  a  reallocation  of  re- 

Bmir#»A«   onrt    a    mrr*»**tinn    nf   nn.Qt.   p<»nnnTnir 


Soviet  concession  to  our  views  about  their 
necessity  Is  remarkably  encouraging.  For 
some  40  years  their  refusal  to  accept  Inspec- 
tors posed  a  major  obstacle  to  agreed  limits 
on  weapons.  In  1970,  failure  to  pursue  a  ban 
on  MIRVs  (multinle  Independently -target- 


that  as  it  may,  the  great  detail  we  have  been 
able  to  negotiate  should  help  to  reduce  dis- 
putes about  what  the  treaty  does  and  does 
not  permit. 

I  hope  that  the  new  monitoring  proce- 
diire.<!  will  be  made  aoDlicable  to  resolve  am- 
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think  was  one  of  the  best  debates  I 
have  heard  in  a  long  time. 

These  are  two  of  my  favorite  Sena- 
tors, two  of  the  best  Senators,  indeed, 
in  the  Senate.  They  are  brilliant:  they 
are  forthright.  Their  exchange.  I 
think,  was  very  productive. 

I  would  not  call  that  a  binge  of  a 
debate,  but  it  was  an  excellent  debate. 

Mr.  President,  I  should  like  to  speak 
on  the  INF  Treaty  very  briefly. 


WHY  THE  SENATE  SHOULD 
RATIFY  THE  INF  TREATY 

Mr.  PROXMIRE.  Mr.  President,  to 
what  extent  does  Senate  ratification 
of  the  INF  Treaty  advance  arms  con- 
trol and  peace?  Recently.  Gerard 
Smith  spoke  out  on  this.  Mr.  Smith 
was  chief  negotiator  of  the  ABM 
Treaty  and  SALT  I.  He  is  currently 
the  chairman  of  the  board  of  the 
Arms  Control  Association.  This  distin- 
guished arms  control  expert  finds 
three  specific  reasons  for  Senate  ratifi- 
cation of  the  arms  control  treaty. 

First,  he  hails  the  advances  made  in 
the  INF  agreement  on  verifying  com- 
pliance. Verification  of  compliance 
with  these  superpower  nuclear  agree- 
ments has  been  far  and  away  the  most 
vulnerable  aspect  of  the  treaties.  Arms 
control  opponents  have  charged  that 
the  Soviets  always  cheat  on  these 
agreements.  The  United  States  com- 
plies. Result:  a  unilateral  disarmament 
by  the  United  States,  a  military  ad- 
vance by  the  Soviets.  Most  careful  ob- 
servers of  Soviet  and  American  compli- 
ance with  arms  control  agreements 
recognize  these  charges  as  nonsense. 
Every  agreement  has  its  ambiguities. 
Either  side  can  interpret  the  ambigu- 
ities to  charge  the  other  with  viola- 
tions. In  some  cases,  as  with  the  Kras- 
noyarsk radar  constructed  by  the  Sovi- 
ets, the  violation  seems  to  be  overt  and 
conspicuous.  But  even  in  this  case,  the 
violation  has  no  military  significance. 
The  Krasnoyarsk  radar  has  never 
been  completed.  No  interceptors  have 
been  deployed.  It  is  militarily  useless. 
Nevertheless,  arms  control  critics  have 
a  point.  Unless  verification  of  compli- 
ance procedures  are  detailed  and  spe- 
cific, imless  they  permit  effective  de- 
termination by  both  sides  that  the 
other  side  is  in  compliance,  either 
party  is  likely  to  violate  an  agreement, 
if  it  feels  that  it  can  get  away  with  it, 
and  if  it  believes  its  supreme  national 
interest  is  served  in  doing  so. 

The  INF  Treaty  certainly  provides 
the  most  far-reaching  and  specific  ver- 
ification procedures  that  have  been 
negotiated  to  date.  It  requires  detailed 
on-the-spot,  short-notice  inspection.  It 
requires  that  potential  sites  be  opened 
up  to  satellite  inspection.  It  goes  every 
bit  as  far  as  our  own  military  experts 
are  willing  to  go  permitting  Soviet 
access  to  U.S.  military  activities. 

Second.  Ambassador  Smith  contends 
that  the  INF  treaty  improves  stability. 


What  have  NATO  military  experts  re- 
garded as  the  primary  threat  to  West- 
em  Europe?  Answer:  the  Soviet  Inter- 
mediate Nuclear  Forces.  And  what  has 
most  urgently  concerned  the  Soviet 
military?  Answer:  the  short  flight  time 
of  the  Pershing  II  that  has  all  of  Eu- 
ropean Russia  in  its  sites,  and  can 
strike  with  virtually  no  effective  warn- 
ing. The  INF  treaty  would  ban  both. 

Third,  the  ratification  of  the  INF 
treaty  emphatically  establishes  the  le- 
gitimacy and  solid  common  sense  of 
arms  control  agreements  by  our  coun- 
try with  the  U.S.S.R.  If  the  most  anti- 
Communist,  pro-military  American  ad- 
ministration in  this  century  can  cham- 
pion an  arms  control  treaty  with  the 
Soviet  Union,  how  extreme  must  be 
the  right  wing  kooks  who  oppose  arms 
control  agreement  with  the  U.S.S.R.  in 
the  future? 

With  the  ratification  of  INF,  arms 
control  has  become  established  as  the 
prime  peace  policy  of  our  country. 

The  attitude  of  the  Soviet  Union  in 
agreeing  to  this  INF  treaty  also  repre- 
sents a  major  advance  for  arms  con- 
trol. Consider  the  major  concessions 
the  Soviet  Union  has  made  in  this 
treaty.  First,  there  is  the  dispropor- 
tionate reduction  of  Soviet  nuclear 
missiles  compared  to  U.S.  missiles.  The 
Soviets  must  destroy  three  nuclear 
weapons  for  every  one  the  INF  treaty 
calls  on  the  United  States  to  destroy. 
This  can  serve  as  an  invaluable  prece- 
dent in  reaching  a  conventional  arms 
reduction  a.greement  with  the  U.S.S.R. 

Second,  the  INF  treatv  provides  for 
far  and  away  the  most  intensive  verifi- 
cation agreement  on  record.  Unlike 
the  United  States,  the  Soviet  Union  is 
a  closed,  in  fact,  a  tightly  closed,  socie- 
ty. Under  the  INF  agreement,  for  the 
first  time,  NATO  experts,  including 
U.S.A.  personnel,  will  be  able  to  ob- 
serve the  destruction  of  U.S.S.R.  mis- 
siles. They  will  be  able  to  keep 
U.S.S.R.  nuclear  missile  assembly 
plants  under  constant  surveillance. 
They  will  be  able  to  make  as  many  as 
20  annual  short  notice  inspections  of 
the  plants.  The  Soviets  will  be  re- 
quired to  open  up  hundreds  of  missile 
launching  sites  to  our  highly  advanced 
camera-in-the-sky  satellites.  Here  is 
verification  with  a  vengeance.  It  will 
provide  a  critical  precedent  for  more 
far-reaching  strategic  and  convention- 
al arms  reduction  agreements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Gerard  Smith,  from  the 
January-February  issue  of  Arms  Con- 
trol Today,  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  INP  Treaty— a  Reason  for  Hope 
(By  Gerard  C.  Smith) 
(The  following  article  is  based  on  a  speech 

given  at  the  annual  meeting  of  the  Arms 

Control  Association  on  December  14,  1987. 

Gerard  C.  Smith  was  chief  negotiator  of  the 


ABM  Treaty  and  the  Interim  Agreement  on 
Strategic  Offensive  Forces  (SALT  I),  and  is 
now  chairman  of  the  board  of  AC  A.) 

A  speaker  must  be  somewhat  brash  in  un- 
dertaking to  comment  on  events  of  just  sev- 
eral days  before.  It  reminds  me  of  the  Chi- 
nese sage  who,  when  asked  recently  what 
were  the  effects  of  the  French  Revolution, 
said.  "It's  too  soon  to  tell." 

Nonetheless.  I'll  make  a  sUb  at  it.  Let  me 
say  at  the  start  that  to  ban  the  INF  is  not 
like  'Ban  the  Bomb."  In  this  case  we  are  to 
eliminate  non-nuclear  hardware  for  deliver- 
ing bombs  (or  more  precisely  warheads)  to 
Urgets.  The  nuclear  explosive  material  will 
still  be  available  for  other  military,  or,  more 
hopefully,  for  civilian  purposes.  I  say  this 
not  to  demean  a  fine  accomplishment  but  to 
clarify  what  in  recent  conversations  with 
nonexperts  I  have  found  to  be  an  incorrect 
understanding  of  this  "nuclear"  arms  con- 
trol agreement. 

With  the  signing  of  the  INF  Treaty,  the 
United  States  witnessed  an  important  step 
toward  improving  the  security  of  both  su- 
perpowers by  reducing  the  danger  of  war. 
This  substantial  international  accomplish- 
ment foreshadows  the  likelihood  of  im- 
proved Soviet-American  political  relations 
and  further  control  over  nuclear  delivery 
systems  and  conventional  armed  forces.  I 
endorse  this  treaty  unreservedly. 

While  gratified  by  the  Reagan  administra- 
tion's conversion  from  outright  opposition 
to  outright  enthusiasm  for  arms  control,  I 
admit  to  some  pleasant  perplexity  as  to  the 
reason  why.  But  whatever  the  reason,  we 
owe  a  debt  of  gratitude  and  appreciation  to 
my  friend  and  collaborator  in  the  making  of 
the  ABM  Treaty,  Paul  Nitze  [ambassador  at 
large  and  the  special  adviser  to  the  Presi- 
dent and  the  secretary  of  state  on  arms  con- 
trol matters!.  Despite  the  appropriate  and 
almost  exclusive  crediting  of  presidents  for 
successful  international  negotiations,  all  in- 
formed people  realize  that  Paul  Nitze  was 
the  mentor,  the  conscience,  and  the  counsel- 
or whose  influence  carried  the  INP  day. 
May  I  say,  "He  is  now  out  of  the  woods." 

The  seven-year  runup  to  this  summit  in- 
cluded a  number  of  administration  twits  hos- 
tile to  arms  control:  the  unjustified  criticism 
of  earlier  agreements,  the  confusing  vision 
of  an  impenetrable  defense  against  ballistic 
missiles,  the  illegitimate  attempt  to  alter 
the  ABM  Treaty,  the  abandoning  of  agreed 
limits  on  strategic  arms,  and  the  reckless 
and  exaggerated  claims  of  Soviet  cheating. 

In  the  last  analysis,  the  general  conclu- 
sion will  probably  be  that  arms  control,  like 
other  great  policy  issues,  is  the  result  of  po- 
litical decisions  rather  than  of  technical 
analyses— and  politics  is  nothing  if  not  un- 
predictable. 

The  American  political  landscape  has 
abruptly  changed  in  the  last  year  in  ways  no 
one  could  have  imagined— for  example,  the 
Iran-contra  scandal  and  the  rather  sudden 
and  belated  realization  that  bloated  deficits 
have  mortgaged  our  future,  in  good  part  to 
foreign  nations,  with  potentially  disastrous 
consequences  for  our  sectirity  and  economy. 
In  addition.  I  would  attribute  recent 
progress  in  arms  control  more  to  the  acces- 
sion of  a  new  Soviet  general  secretary  than 
to  any  special  wisdom  and  foresight  of 
American  policy.  Perhaps  a  comparison  may 
not  be  too  odious.  Remember  when  our 
policy  was  to  reject  all  Soviet  proposals  that 
forward-based  systems  targeted  on  the 
Soviet  Union  should  be  controlled?  Who 
then  would  have  thought  that  missiles 
based  forward  in  Europe  would  be  among 
the  first  systems  to  be  banned? 


It  seems  reasonable  to  conclude  that 
Soviet  leaders  are  willing  to  accept  con- 
straints on  their  armament  in  the  INF  and 
hopefully  future  treaties  in  order  to  create 
conditions  permitting  a  reallocation  of  re- 
sources and  a  correction  of  past  economic 
mistakes.  We  can  also  hope  that  they  are  in 
the  process  of  changing  their  general  atti- 
tude toward  nuclear  wea[>ons  and  finally  are 
understanding  the  wisdom  of  a  farsighted 
communist  who  said  many  years  ago  that 
the  atomic  bomb  did  not  respect  the  class 
struggle. 

And,  who  would  have  foreseen  the  positive 
strength  of  congressional  actions  over  the 
past  year?  The  Senate  refused  to  allow  the 
gutting  of  the  ABM  Treaty  by  a  unilateral 
amendment  labeled  as  a  'reinterpretation." 
The  House  refused  to  be  stampeded  into  full 
funding  of  a  flawed  SDI  program  depsite  its 
superficial  attraction  and  heavy  pressure 
from  the  White  House.  Some  of  the 
progress  that  we  are  now  hailing  might  not 
have  occurred  had  these  congressional  ac- 
tions not  taken  place. 

But  whatever  the  cause,  the  Reagan  ad- 
ministration, regardless  of  its  anti-Soviet 
fulminations  and  anti-arms  control  atti- 
tudes, did  negotiate  this  INF  Treaty  and  the 
President  is  entitled  to  take  substantial 
credit.  If  he  is  able  to  get  Senate  consent  to 
ratification,  and  move  on  to  reduce  the 
numbers  of  long  range  strategic  missiles  and 
bombers,  his  role  as  an  arms  controller  will 
be  even  more  secure. 

THE  Wr  TREATY 

The  INF  Treaty,  while  politically  impor- 
tant, is  militarily  modest.  It  gives  a  positive 
thrust  to  arms  control  in  general,  placing  an 
administration  with  a  conservative  ideology 
in  the  position  of  enthusiastically  endorsing 
a  process  which  so  many  of  its  members  ap- 
peared for  years  to  suspyect.  The  verification 
provisions  which  make  up  the  bulk  of  the 
agreement  should  provide  important  prece- 
dents for  verification  of  other  arms  agree- 
ments. It  could  also  set  a  course  toward  im- 
proved political  relations  over  a  broad  front. 
Its  military  modesty  is  owing  both  to  the 
minimal  reduction  of  the  sides'  missiles  and 
the  fact  that  left  unharmed  are  large  num- 
bers of  weapons  which  can  hit  the  very  tar- 
gets aimed  at  by  the  INF  systems.  And  un- 
fortunately, the  number  of  these  unbanned 
weapons  can  be  Increased  without  limit 
since  the  United  States  chose  last  year  to 
exceed  the  SALT  levels  for  such  systems. 
Also,  other  types  of  theater  nuclear  forces, 
such  as  aircraft,  are  not  constrained  In  num- 
bers and  probably  will  be  modernized. 

Nevertheless,  the  military  and  strategic 
Implications  of  the  treaty  are  not  without 
significance.  For  example,  crisis  stability 
should  be  Improved.  For  nearly  10  years  the 
United  States  and  Its  Western  allies  have  fo- 
cused attention  on  Soviet  INF  systems  as 
the  primary  threat  to  Europe,  and  the 
Soviet  Union  has  thought  with  some  justifi- 
cation that  the  short  flight  time  of  the  Per- 
shing II  was  a  prime  threat  to  the  Soviet  au- 
thorities (giving  them  little  or  no  warning). 
These  systems  are  to  be  banned  permanent- 
ly. 

The  treaty's  comprehensive  verification 
provisions  are  especially  noteworthy  and  a 
genuine  breakthrough.  A  more  concrete  ex- 
ample of  glasnost  would  be  hard  to  find. 
Arms  control  will  take  on  new  significance 
when  Americans  become  aware  of  Soviet  of- 
ficials In  their  country  checking  on  our  fi- 
delity to  International  commitments  and 
looking  out  for  American  cheating. 

Aside  from  how  significant  the  substance 
of  these  anti-cheatlng  measures  are,  the 


Soviet  concession  to  our  views  about  their 
necessity  Is  remarkably  encouraging.  For 
some  40  years  their  refusal  to  accept  Inspec- 
tors posed  a  major  obstacle  to  agreed  limits 
on  weapons.  In  1970.  failure  to  pursue  a  ban 
on  MIRVs  (multiple  Independently-target- 
able  reentry  vehicles)  was  due  In  part  to 
Soviet  policy  against  on-site  Inspection— al- 
though our  Interest  In  such  a  ban  unfortu- 
nately was  minimal  to  non-existent. 

One  should  not  that  in  past  times  our 
demand  for  on-site  Inspection  was  often  ar- 
tificial and  disingenuous.  But  now  that  the 
INF  deal  has  been  negotiated  with  Its  mas- 
sive array  of  monitoring  procedures,  a  major 
barrier  to  arms  limitations  has  been 
breached.  Let  us  hope  that  no  new  artificial 
barriers  are  created  by  either  side.  The  veri- 
fication precedents  now  set  should  prove 
useful  In  wrestling  with  the  more  difficult 
problems  of  monitoring  deep  reductions  in 
strategic  arms. 

INT  RATinCATION 

Although  the  ratification  debate  will  l)e 
lively,  it  now  seems  likely  that  the  Senate 
win  consent.  But  a  comprehensive  airing  of 
differing  views  is  to  be  expected,  as  this  will 
be  the  first  full  Senate  floor  debate  of  an 
arms  control  treaty  since  1972. 

The  Republican  administration  will  have 
to  defend  the  treaty  against  its  conservative 
friends.  Including  most  of  Its  presidential 
candidates,  although  some  of  these  may 
change  their  views  as  the  winds  of  positive 
public  opinion  freshen.  If  the  President  re- 
tains the  support  of  his  party  and  the 
Democrats  continue  to  have  the  good  sense 
to  back  this  Republican-sponsored  treaty, 
the  prospects  for  ratification  should  be 
good. 

But  the  debate  will  have  consequences 
well  beyond  the  specific  terms  of  the  treaty. 
The  President  and  his  advisers  will  have  to 
argue  convincingly  the  wisdom  of  arms  con- 
trol, explain  the  significance  of  compliance 
Issues  and  the  standards  acceptable  for  veri- 
fication. And  they  will  have  to  clarify  the 
somewhat  confused  current  understanding 
of  the  treaty  Interpretation  process. 

The  President  will  have  to  explain  to  his 
conservative  critics  why  he  has  signed  a  new 
treaty  despite  repeated  charges  of  Soviet 
violation  of  previous  agreements.  On  this 
score.  It  was  good  to  see  that  In  his  recent 
report  to  Congress  the  President  reversed 
his  previous  policy  that  compliance  with 
past  treaties  was  an  'essential  prerequisite" 
for  future  agreements. 

It  would  be  helpful  were  the  administra- 
tion to  put  In  better  perspective  its  earlier 
cheating  charges— some  of  which  I  believe 
were  misleading  or  unjustified.  This  Issue 
cannot  be  avoided.  Are  the  Soviets  serious 
about  arms  control  or  will  they  violate  any 
and  all  agreements? 

The  administration  is  likely  to  be  embar- 
rassed by  its  earlier  criticism  of  past  ap- 
proaches to  verification  and  its  call  for  air- 
tight, thoroughly  reliable  verification. 
While  new  adjectives  are  used  to  describe  Its 
present  policy,  it  has  yet  to  explain  how  the 
standard  on  which  the  INF  Treaty  Is  pre- 
mised differs  from  the  requirement  of  past 
administrations— that  verification  need  only 
be  "adequate."  Merely  pointing  to  on-site  In- 
spection won't  be  enough.  To  my  mind,  the 
claim  that  this  time  there  will  be  better  ver- 
ification Is  somewhat  evasive.  Our  past  veri- 
fication capabilities  were  effective.  If  not, 
how  could  we  have  known  about  Soviet  ac- 
tions that  we  claim  to  be  treaty  violations?  I 
suspect  there  is  an  element  of  public  and 
congressional  relations  Involved  In  the 
heavy  emphasis  on  on-site  Inspection.  Be 


that  as  It  VDXS.  the  great  detail  we  have  been 
able  to  negotiate  should  help  to  reduce  dis- 
putes about  what  the  treaty  does  and  does 
not  permit. 

I  hope  that  the  new  monitoring  proce- 
dures will  be  made  applicable  to  resolve  am- 
biguities and  disputes  about  the  ABM  and 
the  nuclear  testing  treaties.  It  Is  encourag- 
ing that  the  Soviets  have  allowed  on-site  in- 
spection of  a  sort  at  the  Krasnoyarsk  radar 
and  that  they  have  offered  to  permit  U.S. 
Inspector  to  visit  Gomel  where  we  recently 
claimed  a  violation  was  taking  place.  And 
then  there  are  the  plaimed  experiments  at 
the  nuclear  test  sites  of  the  two  nations. 

Probably  the  most  troublesome  ratifica- 
tion problem  on  the  horizon  derives  from  a 
development  which  occurred  during  the  re- 
Interpretation  debate.  The  SUte  Depart- 
ment legal  adviser.  Judge  Sofaer,  announced 
a  new  doctrine  to  the  effect  that  the  Senate 
cannot  rely  on  representations  by  executive 
branch  officials  as  to  the  meaning  of  a 
treaty  but  must  search  the  negotiation 
record,  which  he  says  is  the  governing 
factor.  It  Is  not  clear  what  constitutes  a  ne- 
gotiating record,  since  as  a  general  practice 
no  agreed  record  of  such  proceedings  is 
kept. 

A  game  of  chicken  is  now  under  way  with 
senators  wanting  to  review  the  whole  course 
of  the  negotiations,  I  think  mainly  to  dem- 
onstrate the  error  of  the  new  doctrine.  Al- 
though the  admlnlstratlor;  has  said  It  will 
provide  the  necessary  record,  the  procedure 
has  not  yet  been  disclosed. 

If,  as  I  trust  will  be  the  case,  the  INF 
Treaty  Is  ratified— and  by  a  healthy 
margin— the  arms  control  process  will  have 
been  re-legltlmlzed.  This  should  help  revive 
a  bipartisan  national  consensus  regarding 
security  policies  which  serve  our  Interests. 

A  bipartisan  approach  to  arms  control  and 
Improvement  of  Soviet-American  relations 
would  mark  a  significant  turning  point. 
Whether  or  not  one  likes  the  term  "de- 
tente," we  could  then  have  reason  to  hope 
for  reduced  tensions  and  declining  risks  of 
war. 

STRATEGIC  ARMS  REDUCTIONS 

I  understand  that  some  progress  was  made 
at  the  summit  on  an  agreement  for  deep  re- 
ductions of  longer-range  strategic  systems. 
But  mixed  with  this  progress  was  a  good 
deal  of  ambiguity  about  what  is  permissible 
In  the  Interim  In  the  way  of  development 
and  testing  of  space-based  defensive  sys- 
tems. The  record  on  this  score  strikes  me  as 
sheer  doubletalk.  That  is  a  classic  practice 
for  diplomatic  deferral  of  Issues  unripe  for 
solution,  but  should  not  be  followed  by  a 
"we  won"  attitude  such  as  one  frequently 
heard  Immediately  after  the  summit. 

I  would  not  be  surprised  to  see  a  change  in 
the  present  Soviet  position  that  a  condition 
precedent  to  their  agreeing  to  deep  cute 
must  be  our  agreeing  to  some  restralnte  on 
SDI.  The  natural  switch  would  be  what  law- 
yers call  a  'condition  subsequent"— the  par- 
ties could  agree  to  deep  cute,  but  if  one  side 
moved  to  engineering  and  testing  defensive 
weapons  In  preparation  for  deployment,  the 
other  side  would  be  relieved  of  Ite  obligation 
to  continue  to  cut  Ite  offensive  forces.  The 
prospect  of  our  thus  losing  the  benefit  of  a 
reduction  treaty  might  be  as  effective  a  de- 
terrent to  our  mounting  defenses  as  the 
present  situation  where  we  caimot  have 
both  agreed  reductions  and  defenses.  But 
that  would  be  an  option  left  to  the  Sovlete. 
And  the  uncertainty  as  to  whether  retaliato- 
ry forces  would  In  the  future  have  to  face 
strategic  defenses  or  not  would  likely  result 
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in  a  less  stable,  more  unpredictable  military 
balance. 

The  purpose  of  arms  control  is  not  just  to 
decrease  the  size  of  the  threat  in  numerical 
terms  but  also  to  improve  crisis  stability. 


that  the  administration  has  treated  past 
arms  control  agreemente.  On  the  ABM 
Treaty  issue,  with  significant  majorities  it 
voted  to  prohibit  the  executive  branch  from 
Implementing  the  "reinterpretation,""  which 


have  a  statement  I  would  like  to  read 
that  would  go  as  long  as  10  or  12  min- 
utes. Obviously  if  there  is  a  time  prob- 
lem I  will  just  shorten  it  down.  If  I 
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Mr.  BYRD.  Yes. 

Mr.  HATCH.  Make  it  11:15. 

Mr.  METZENBAUM.  No.  I  think  I 
would  like  the  quonun  call  for  at  least 
10  minutes. 


bill  and  because  of  the  procedure  that 
was    followed    last    night    which,    of 
course,  I  find  to  be  certainly  less  than 
desirable. 
Second,  all  of  the  amendments  to  S. 


tion  in,  toss  that  part  out.  Exclude 
these  employees,  exempt  those  em- 
ployers. Of  course,  the  end  product  is 
ridiculous,  but  sometimes  you  can  eek 
out  a  narrow  victory.  The  fact  that 
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in  a  leas  stable,  more  unpredictable  military 
balance. 

The  purpose  of  arms  control  is  not  just  to 
decrease  the  size  of  the  threat  in  numerical 
terms  but  also  to  improve  crisis  stability. 
Let's  hope  that  our  security  managers  lieep 
firmly  In  mind  the  advice  of  the  Scowcroft 
Commission  some  four  years  ago:  design 
agreements  to  lessen  the  risic  that  either 
country  might  gain  an  advantage  by  striliing 
first.  While  reducing  .he  nimiber  of  weap- 
ons is  much  better  than  increasing  them, 
our  planning  must  never  neglect  the  prob- 
lems of  force  composition  after  deep  reduc- 
tions have  been  made.  On  this  score,  I  trust 
that  undue  emphasis  on  possible  vulnerabil- 
ities of  our  strategic  forces  will  not  occur 
again  as  in  the  early  1980s.  We  seem  to  have 
passed  the  window  of  vulnerability  without 
being  caught  in  a  draft. 

A  START  (strategic  arms  reduction) 
treaty  is  no  simple  enterprise.  It  would  in- 
volve a  major  restructuring  of  the  strategic 
forces  of  both  sides.  The  verification  re- 
quirements are  much  more  stringent  than 
for  the  INF  deal.  It  appears  that  the  control 
of  sea-borne  cruise  missiles  Involves  much 
more  complex  problems  than  faced  to  date. 
And  over  all  will  hang  the  unknown  factors 
of  the  relationship  between  space-based  de- 
fenses and  earth-based  offenses. 

In  the  enthusiastic  bacliwash  of  the  INF 
deal  we  hear  some  predictions  about  a  very 
early  follow-on  agreement  for  deep  reduc- 
tions in  strategic  forces.  They  strike  me  as 
unrealistic. 

Some  understanding  must  eventually  be 
reached  on  the  issue  of  the  ABM  Treaty 
and  strategic  defenses.  Whether  it  involves 
tacit  or  explicit  arrangements,  some  con- 
straints on  strategic  defenses  will  be  neces- 
sary and  in  our  interest,  because  if  the  ABM 
Treaty's  main  purpose  is  not  respected  in 
the  coming  years,  the  world  will  see  a 
double  arms  competition  for  both  strategic 
defenses  and  for  offensive  arms. 

Whether  or  not  we  eventually  offer— and 
the  Soviets  accept— commitments  along  the 
lines  of  the  ABM  compromise  contained  in 
the  fiscal  year  1988  defense  authorization 
bill  which  the  President  signed,  it  is  appar- 
ent that  the  center  of  gravity  on  the  ABM 
issue  has  shifted  considerably.  The  willing- 
ness of  the  Soviet  leaders  to  defer  temporar- 
ily the  issue  of  how  the  ABM  Treaty  is  to  be 
Interpreted  seems  to  have  resulted  from 
their  observation  of  what  has  happened  In 
the  United  States  over  the  last  two  years  In 
connection  with  the  ABM  Treaty  and  SDI. 
The  reinterpretation  debate  demonstrates 
the  foresight  of  our  founding  fathers  in  es- 
tablishing the  separation  of  government 
powers.  Congress  has  recently  successfully 
challenged  an  attempt  to  emasculate  the 
ABM  Treaty.  In  the  face  of  criticism  that 
their  actions  Jeopardized  the  administra- 
tion's abUlty  to  negotiate,  a  number  of  cou- 
rageous senators  and  congressmen  stood 
fast  on  constitutional  grounds  and  refused 
to  permit  a  unilateral  amendment  of  a 
treaty  which  the  Senate  consented  to  some 
15  years  ago. 

And  credit  for  that  degree  of  progress 
which  we  have  seen  on  START  should  go  to 
those  members  of  Congress  who  said  "no" 
when  the  administration  began  improperly 
to  Interpret  the  ABM  Treaty— even  though 
they  were  accused  of  adopting  a  pro-Soviet 
position.  A  number  of  people  in  the  arms 
control  community  also  deserve  recognition 
for  providing  guidance  to  the  Congress 
without  which  the  outcome  could  well  have 
been  different. 

The  Congress  has  said  in  no  uncertain 
terms  that  it  does  not  like  the  cavalier  way 


that  the  administration  has  treated  past 
arms  control  agreements.  On  the  ABM 
Treaty  issue,  with  significant  majorities  it 
voted  to  prohibit  the  executive  branch  from 
implementing  the  'reinterpretation. "  which 
as  a  lawyer  I  believe  to  be  invalid  and  politi- 
cally pernicious.  Premature  death  of  the 
treaty  has  been  avoided.  I  trust  that  this  re- 
straint will  be  continued  in  the  future  until 
the  "reinterpretation"  is  laid  to  rest. 

Budgeting  constraints  on  SDI,  the  grow- 
ing skepticism  of  the  scientific  community, 
and  the  changing  nature  of  the  program 
leave  its  future  in  serious  doubt.  I  hope  we 
someday  will  remember  it  as  we  recall  the 
nuclear-powered  airplane  project  (the  ANP) 
of  the  1950s— as  a  flawed  concept  which 
never  emerged  from  the  research  phase  and 
gradually  faded  into  oblivion. 

We  read  that  in  connection  with  the 
summit,  movement  was  made  toward  agree- 
ment on  multi-year  promises  not  to  with- 
draw from  the  ABM  Treaty.  I  find  the 
notion  troublesome.  Any  party  can  and  will 
withdraw  from  a  treaty  if  its  supreme  inter- 
ests are  jeopardized,  regardless  of  any  prom- 
ise to  the  contrary.  While  such  a  commit- 
ment may  have  political  significance,  its 
legal  basis  seems  Invalid.  I  would  not  like  to 
have  to  argue  before  a  Senate  committee 
that  the  United  States  should  be  bound  to 
abide  by  a  treaty  for  a  given  term  of  years 
even  if  our  supreme  interests  were  endan- 
gered. The  ABM  treaty  is  a  sound  instru- 
ment of  unlimited  duration  and  should  not 
be  encumbered  with  an  ineffective  self-de- 
struct clause. 

I  would  like  to  finish  these  remarks  by  re- 
peating that  in  my  view  the  best  result  of 
the  INF  bargain  is  that  it  offers  reason  for 
hope.  That  virtue  may  well  be  an  essential 
condition  for  an  international  regime  more 
resistant  to  war  and  most  likely  to  evolve  in 
time  into  a  lasting  peace  with  Justice. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  there  are 
some  other  Senators  who  have  been 
waiting  to  speak  In  morning  business. 
Is  the  Senate  now  In  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  not  in  morning 
business.  We  have  gone  over  into  the 
other  time. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly am  cognizant  of  the  problems  for 
the  managers,  that  have  been  created 
by  the  extended  colloquy  this  morn- 
ing, and  I  want  to  thank  Senators  for 
their  patience  in  waiting  to  make  their 
morning  business  statements. 

How  many  of  those  morning  busi- 
ness statements  are  there,  may  I  ask? 

I  believe  the  Senator  from  Mississip- 
pi has  one. 

Mr.  COCHRAN.  Mr.  President,  if 
the  majority  leader  will  yield,  I  have  a 
statement  I  would  like  to  put  in  the 
Record  and  then  about  a  30-second 
statement  on  another  subject  to  put  in 
the  Record,  and  include  the  balance  of 
my  remarks  as  if  all  were  read. 

Mr.  BYRD.  Very  well. 

How  much  time  does  the  distin- 
guished Senator  from  Rhode  Island 
wish?  

Mr.  CHAFEE.  I  would  like  to  say  to 
the   distinguished   majority   leader   I 


have  a  statement  I  would  like  to  read 
that  would  go  as  long  as  10  or  12  min- 
utes. Obviously  if  there  is  a  time  prob- 
lem I  will  just  shorten  it  down.  If  I 
could  have  that  much  I  would  appreci- 
ate it. 

Mr.  BYRD.  Could  the  Senator  limit 
it  to  5  minutes?  The  morning  business 
statements  were  limited  to  5  minutes. 
Mr.  CHAFE:E.  Yes.  I  will  be  agree- 
able to  that. 
Mr.  BYRD.  I  thank  the  Senator. 
And  now  the  distinguished  Senator 
from  Missouri.  Did  he  have  a  morning 
business  statement? 

Mr.  BOND.  Mr.  President.  I  do.  It  is 
on  a  relevant  subject.  I  would  cut  it 
short  to  maybe  3  minutes  and  submit 
it  for  the  Record,  but  there  are  a  few 
Items  I  wish  to  call  to  my  colleagues' 
attention. 
Mr.  BYRD.  Very  weU. 
I  wonder  if  I  could  address  this  ques- 
tion to  the  managers.  Could  we  have 
an  extension  of  morning  business  for, 
say.  10  minutes? 

I  think  10  minutes  will  probably  ac- 
commodate the  three  Senators. 

Mr.  HATCH.  I  have  been  informed 
on  our  side  we  have  a  Senator  trying 
to  catch  a  plane.  He  wants  to  make 
the  cloture  vote  and  he  objects  to  this 
time  going  beyond  11  o'clock. 

We  do  need  some  time.  I  think  we 
can  shorten  our  remarks,  but  we  do 
need  some  time  to  at  least  explain  the 
status  of  this  bill  before  we  have  a  clo- 
ture vote. 

So  I  have  to  ask  the  majority  leader 
if  we  could  go  ahead  and  have  the  two 
remaining  arguments  before  the  clo- 
ture vote,  do  it  in  a  reasonable  period 
of  time,  and  then  have  the  cloture 
vote  say  at  12  or  15  minutes  after  we 
decide  when  to  go,  then  as  soon  as  the 
vote  is  over,  have  these  morning  busi- 
ness items  taken  care  of.  I  think  it 
would  help  everybody. 

Mr.  CHAFEE.  If  I  may  say  to  the 
majority  leader,  I  am  delighted  and  it 
is  perfectly  fine  to  me  to  go  on  later.  I 
do  not  have  to  go  until  later. 

Mr.  HATCH.  The  Senator  can  put 
his  statement  in  15  seconds. 

Mr.  COCHRAN.  If  the  majority 
leader  will  yield.  I  have  no  intention  of 
holding  up  the  schedule  of  business 
today.  These  statements  can  be  made 
any  time  today. 

I  am  happy  to  accommodate  the 
manager  of  the  bill  by  deferring. 
Mr.  BYRD.  Very  well. 
Mr.  BOND.  Mr.  President,  I  am 
happy  to  submit  my  statement  later  if 
that  will  accommodate  the  managers 
of  the  bill. 

Mr.  BYRD.  Mr.  President,  all  Sena- 
tors are  being  very  cooperative. 

I  ask  unanimous  consent  that  the 
mandatory  quorum  call  be  waived. 
That  will  save  20  minutes  at  least  or  at 
least  15  minutes. 

Mr.  HATCH.  Could  we  have  unani- 
mous consent  to  go  until  11:20  a.m.? 


Mr.  BYRD.  Yes. 

Mr.  HATCH.  Make  it  11:15. 

Mr.  METZENBAUM.  No.  I  think  I 
would  like  the  quorum  call  for  at  least 
10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Thanking  all  Senators 
who  have  statements  they  wish  to 
make  in  morning  business  and  assur- 
ing them  they  will  have  that  opportu- 
nity yet  today.  I  ask  unanimous  con- 
sent that  the  mandatory  quorum  call 
be  waived  and  that  the  vote  to  invoke 
cloture  occur  at  11:20  today. 

Mr.  HATCH.  That  will  be  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BYRD.  With  the  time  to  be 
equally  divided  between  the  two  man- 
agers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  thank  all  Senators. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  resumed  the  consider- 
ation of  S.  79. 

Mr.  HATCH.  Mr.  President,  here  we 
go  again.  For  those  who  have  not  been 
following  the  debate  over  the  last  few 
hours  with  regard  lo  S.  79,  we  are  now 
being  asked  to  vote  a  second  time  in  2 
days  to  invoke  cloture  on  what  used  to 
be  known  as  S.  79,  the  High-Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act. 

Yesterday,  the  Senate  expressed  its 
will  by  voting  against  cloture  by  59  to 
33. 1  admit  there  are  a  lot  of  soft  votes 
in  there  but  that  certainly  was  a  vivid 
demonstration  of  the  serious  problems 
with  this  bill.  I  also  think  it  is  graphic 
proof  that  this  bill  in  its  former  form 
lacks  significant  support  in  this  body 
and  I  think  it  should  in  its  present 
form.  I  can  think  of  no  better  evidence 
that  this  bill  is  not  yet  ready  for  floor 
consideration,  a  conclusion  which  ap- 
parently even  the  supporters  of  S.  79 
have  reached. 

Today,  we  will  have  an  opportunity 
to  vote  again,  but  the  game  has 
changed.  As  the  majority  leader  noted 
last  night,  when  the  Senate  was  on  the 
verge  of  recessing,  the  sponsors  of  the 
legislation  brought  to  the  floor  a 
brand  new  bill.  Using  yet  another  par- 
liamentary gimmick,  they  threw  away 
S.  79  and  brought  in  a  totally  different 
piece  of  legislation. 

This  maneuver  has  two  conse- 
quences. First,  we  are  now  being  asked 
to  invoke  cloture  on  a  bill  that  most  of 
my  colleagues  have  never  even  seen. 
And,  if  amendments  are  needed,  they 
would  be  impossible  to  draft  because 
there  are  no  available  printed  copies 
of  the  bill.  And  of  course,  they  are 
now  cutoff,  to  a  large  degree,  because 
of  the  modification  of  the  underlying 


bill  and  because  of  the  procedure  that 
was  followed  last  night  which,  of 
course,  I  find  to  be  certairUy  less  than 
desirable. 

Second,  all  of  the  amendments  to  S. 
79  that  were  filed  in  strict  compliance 
with  the  rules  of  the  Senate  are  sud- 
denly out  of  order.  With  a  stroke  of 
the  parliamentary  pen,  these  amend- 
ments automatically  became  invalid. 
Instead  of  providing  an  opportimity  to 
vote  on  these  amendments,  the  spon- 
sors have  chosen  a  course  of  action 
that  would  preclude  many  of  us  from 
even  offering  our  amendments. 

The  sponsors  then  came  to  the  floor 
to  explain  what  they  had  done.  With 
the  lack  of  accuracy  that  has  marked 
this  legislation,  they  said  all  the  sub- 
stitute did  was  include  into  S.  79  the 
language  of  the  amendments  offered 
by  Senators  Breaux  and  Dixon. 

That  description  is  simply  not  accu- 
rate. The  new  bill  contains  a  variety  of 
changes  which  were  not  found  in  the 
amendments  of  these  two  Senators. 
And  I  sun  not  talking  about  the  inclu- 
sion of  an  amendment  filed  by  Senator 
Danforth  or  the  fact  that  an  amend- 
ment which  was  offered  by  Senator 
Ford  and  subsequently  withdrawn  is 
apparently  now  included  in  the  new 
bill. 

Although  my  review  is  far  from  com- 
plete, it  appears  that  there  is  brand 
new  language  affecting  small  business- 
es, farmers,  migrant  health  centers, 
the  discrimination  provisions,  the  obli- 
gations of  workers  upon  termination, 
the  employee  transfer  provisions,  the 
impact  of  the  bill  on  other  laws,  proce- 
dural rights,  and  liability  claims. 

That  is  pretty  overwhelming,  when 
you  think  about  it,  especially  coming 
from  a  committee  that  has  the  votes, 
11  to  5,  to  put  on  this  floor  whatever 
they  want  to  with  regard  to  this  bill. 
And,  actually,  I  think  there  has  been  a 
certain  amount  of  boasting  about  that. 
We  know  we  cannot  stop  anything  in 
the  committee,  but  we  at  least  want  a 
chance  to  debate  these  matters  on  the 
floor  of  the  U.S.  Senate. 

Again,  these  changes  were  found 
during  my  first  reading  of  the  new 
proposal,  the  ones  I  have  just  listed.  I 
can  only  wonder  what  will  become  ap- 
parent when  we  have  the  opportunity 
to  study  this  bill  in  detail.  There  have 
been  no  hearings,  there  has  been  no 
debate,  there  has  been  no  markup,  and 
yet  we  had  a  brand-new  bill  here  on 
the  floor  brought  by  people  who  had 
an  ll-to-5  vote  to  guarantee  them  that 
they  could  bring  whatever  legislation 
they  wanted  to  the  floor  of  the  U.S. 
Senate. 

The  only  provisions  of  the  prior  bill 
which  seems  to  remain  intact  are 
those  which  protect  the  tobacco  indus- 
try. Now,  that  is  amazing  to  me. 

We  are  quickly  developing  a  new  leg- 
islative style  in  this  body.  It  could  be 
called  legislation  by  desperation.  To 
get  votes,  the  sponsors  toss  this  sec- 


tion in.  toss  that  part  out.  Exclude 
these  employees,  exempt  those  em- 
ployers. Of  course,  the  end  product  is 
ridiculous,  but  sometimes  you  can  eek 
out  a  narrow  victory.  The  fact  that 
the  bill  is  impractical,  imworkable. 
and  will  never  become  law  is  apparent- 
ly not  as  important  as  the  perception 
of  a  political  victory. 

The  sponsors  want  to  create  a  brand- 
new  Federal  agency  that  will  regulate 
every  single  employer  in  the  United 
States,  all  State  governments,  all  city 
goverrmients.  and  all  localities.  They 
want  to  create  a  panoply  of  new  rights 
and  remedies  for  every  working  man 
and  woman,  except  those  whose  em- 
ployers need  to  be  protected  in  order 
to  win  votes,  albeit  the  tobacco  indus- 
try and  others.  And  they  want  to 
target  countless  occupational  hazards 
except,  of  course,  those  which  are  po- 
litically divisive. 

And  Mr.  President,  they  want  to  leg- 
islate this  package  without  any  legiti- 
mate debate  or  review.  We  have 
reached  a  point  of  absurdity  in  our 
consideration  of  what  I  would  like  to 
call  S.  79,  but  then  again  I  am  not  sure 
what  we  are  supposed  to  call  the  new 
bill  before  us. 

Mr.  President,  the  purpose  of  having 
committees  is  to  provide  a  practical 
and  deliberate  process  for  the  formu- 
lation of  legislation.  It  allows  interest- 
ed Senators  to  study  the  legislation, 
hold  hearings,  and  determine  what 
works  and  what  does  not. 

I  see  no  reason  why  we  should  shift 
this  process  to  the  floor  of  the  Senate. 
I  see  no  reason  why  we  should  waste  a 
week  of  the  Senate's  time  on  the  bill 
that  is  not  ready  for  consideration. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  an  effort  to  end  this 
embarrassment  by  voting  not  to 
invoke  cloture.  S.  79,  or  should  I  say 
son  of  S.  79.  or  clone  of  S.  79  should  be 
sent  to  the  graveyard  of  mistaken  leg- 
islation before  it  causes  anymore  trou- 
ble. 

Now,  there  will  be  an  attempt  to  say, 
'Well,  the  reason  we  did  the  unique 
parliamentary  approach  is,  because 
there  is  going  to  be  a  filibuster."  Well, 
there  may  be;  I  do  not  know.  But  the 
first  day  was  tied  up  by  a  pahiamenta- 
ry  tree  established  by  the  people  who 
are  proponents  of  this  bill,  and  much 
of  the  second  day  also.  We  had  not 
even  had  debate  one,  not  even  state- 
ment one  before  cloture  was  filed  on 
this  bill. 

Yesterday  we  did  talk  at  length  and 
we  intend  to  talk  a  little  bit  more  to 
explain  the  profound  inaccuracies  and 
problems  in  this  bill.  You  c»nnot  do  it 
in  just  a  few  hours.  It  is  that  complex. 
The  old  bill  was  79  pages.  Only  God 
knows  how  big  the  new  bill  is.  And  I 
suppose  only  He  is  going  to  know  what 
that  the  total  ramifications  are,  since 
there  have  been  no  committee  hear- 
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ings  or  any  other  consideration  of  this 
matter. 

Now,  I  can  tell  you  right  now,  this  is 
not  the  way  to  legislate.  I  want  to  do  it 
In  a  Drooer.  anoroDriate  way.  Frankly. 


A  number  of  other  Senators  had  ex- 
pressed concern  that  the  liability-neu- 
tral language  of  the  bill  was  not  broad 
enough  to  effectutate  the  sponsors' 
stated  intent  to  leave  employers  and 


to  proceed  with  the  cloture  vote  as 
scheduled. 

But  as  I  said  publicly  last  night,  this 
modification  unintentionally  deprived 
the   minority   of   certain   rights   and 
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I  might  add  that  our  rules  In  the 
Labor  Committee  provided  that  the 
committee  may  poll  any  matter  of  the 
conunittee  business.  No  poll  was  con- 
ducted, or  at  least  not  of  minority 


. ».       »     «^11     4-.. 


I  hope  that  editorial  will  be  read  by 
all  my  colleagues.  I  think  It  Is  strong 
support  for  this  legislative  proposal. 

I  want  to  repeat,  Mr.  President,  I 
think  all  the  Members  of  the  Senate 


bW.%ii1#4     «Ti%i-^     n<i 


sense  if  the  employee  simply  had  to  contin- 
ue at  risk,  and  the  employer  always  has  the 
option  of  abating  the  hazard. 

These  aU  seem  a  reasonable  price  to  pay 
for  the  health  of  America's  workers. 

Mr.    HATCH.    Mr.    President,    how 
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ings  or  any  other  consideration  of  this 
matter. 

Now,  I  can  tell  you  right  now.  this  is 
not  the  way  to  legislate.  I  want  to  do  it 
in  a  proper,  appropriate  way.  Frankly. 
I  hope  that  our  coUeagues  will  vote 
against  cloture. 

We  do  want  to  bring  amendments  to 
the  floor  today.  I  hope  we  can  do  that. 
I  hope  we  can  proceed  In  an  orderly 
fashion.  But,  to  be  honest  with  you.  I 
wonder  how  you  can  proceed  when 
nobody  at  this  time,  I  think,  including 
the  sponsors,  fully  understands  what 
is  in  this  newly  filed  bill  which  they 
put  in  the  form  of  a  modification  of 
the  old  bill  that  passed  11  to  5.  over- 
whelmingly, in  our  committee,  as  it 
was  expected  to  do,  but  now  that  it 
gets  on  the  floor  it  has  run  into  trou- 
ble. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER  (Mr. 
WiHTH).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  explain  to  all  my  colleagues 
what  happened  on  the  floor  of  the 
Senate  last  night,  why  we  felt  com- 
pelled to  modify  the  committee 
amendment,  and  where  we  go  from 
there.  Legislation  is  about  compro- 
mise. It  is  about  offering  amendments, 
accepting  some,  rejecting  others.  It  is 
about  debating  amendments  and 
voting  on  amendments. 

That  is  what  we  are  trying  to  do  on 
this  bill.  Senators  Dixon.  Ford,  and 
Breaux  aU  came  to  the  floor  to  offer 
amendments  to  this  bill.  The  Dixon 
amendment  would  exempt  seasonal 
agriculture  workers  from  the  medical 
removal  provisions  of  the  bill.  The 
Ford  amendment  would  shift  any  cost 
of  medical  monitoring  for  seasonal  ag- 
riculture workers  from  the  agricultur- 
al employers  to  the  Federal  Govern- 
ment. Senator  Breaotc's  amendment 
was  designed  to  protect  small  busi- 
ness—an exemption  from  medical  re- 
moval requirements  for  employers 
with  50  or  fewer  employees— instead  of 
10  or  fewer  as  the  bill  originally  pro- 
vided—and a  cap  on  the  cost  of  medi- 
cal monitoring  for  those  small  employ- 
ers at  $250  per  employee  per  year. 

In  addition  to  those  amendments 
that  were  formally  offered  on  the 
floor,  other  Senators  were  prepared 
with  amendments.  Senator  Levin  had 
an  amendment  to  Include  a  small  busi- 
ness phase-in  for  medical  removal  so 
that  for  the  first  3  years  under  the 
law.  Employers  with  100  or  fewer  em- 
ployees would  be  exempt  and  thereaf- 
ter employers  with  50  or  fewer  would 
be  exempt.  Senator  Danforth  filed  an 
amendment  to  prohibit  any'^claims  for 
mental  or  emotional  distress  resulting 
directly  or  indirectly  from  actions 
under  this  act,  a  subject  to  which  Sen- 
ator QuAYLE  had  addressed  himself  in 
the  committee  and  on  the  floor  yester- 
day. 


A  number  of  other  Senators  had  ex- 
pressed concern  that  the  liability-neu- 
tral language  of  the  bill  was  not  broad 
enough  to  effectutate  the  sponsors' 
stated  intent  to  leave  employers  and 
employees  in  the  same  position  as 
they  are  in  today. 

We  were  prepared  to  address  all 
these  Issues.  Frankly,  I  believe  the 
Dixon,  Ford,  Breaux,  Levin,  and  Dan- 
forth  amendments  and  the  concerns  to 
broaden  the  prohibition  on  litigation 
weaken  this  bill.  But.  as  I  said  earlier, 
legislation  involves  compromise  and  I 
was  prepared  to  accept  those  amend- 
ments. 

I  must  say.  I  am  absolutely  shocked 
to  have  heard  the  acting  minority 
leader  and  the  manager  of  the  bill  on 
the  other  side  talk  about  what  a  terri- 
ble thing  it  is  to  be  accepting  amend- 
ments. I  thought  that  is  how  we  were 
supposed  to  legislate.  I  did  not  think 
we  were  supposed  to  come  to  the  floor 
and  say  this  is  the  way  the  bill  should 
be  written  and  not  be  willing  to  consid- 
er anything  else. 

In  all  the  years  I  have  been  in  the 
U.S.  Senate,  I  have  heard  about 
amendments  being  accepted,  offered, 
compromised,  and  all  sorts  of  proce- 
dures. It  is  a  regular  way  of  doing  busi- 
ness on  the  floor  of  the  U.S.  Senate. 

Unfortunately,  the  opponents  of  this 
bill  who  had  earlier  vowed  to  kill  it  at 
all  costs  refused  to  allow  me  to  accept 
these  modifying  amendments.  They 
staged  a  filibuster  to  prevent  the 
Senate  from  either  accepting  the 
amendments  or  voting  on  the  amend- 
ments. In  the  process  they  foreclosed 
aU  Senators  from  offering  any  amend- 
ments, germane  or  nongermane,  to  the 
bill. 

In  short,  we  were  not  being  allowed 
to  legislate.  To  break  this  logjam,  the 
chairman  of  the  Labor  Committee,  at 
my  request,  polled  the  committee  and 
was  given  authority  to  modify  the 
committee  substitute. 

He  used  the  very  same  procedure 
that  Senator  Dole  used  In  1982  with 
respect  to  a  Finance  Committee  bill. 

The  modification  Is  exactly  the  same 
as  the  bill  reported  out  of  committee, 
except  that  the  Dixon.  Ford,  Breaux. 
Levin,  and  Danforth  aunendments 
along  with  new  language  to  strength- 
en the  liability-neutrality  provision  of 
the  bill  are  added. 

An  unintended  consequence  of  the 
modification  was  that  all  amendments 
properly  filed  prior  to  the  cloture  vote 
became  nongermane  and  the  time  to 
file  proper  amendments  to  the  modifi- 
cation had  already  elapsed.  It  Is  not 
nor  has  it  ever  been  my  intention  to  be 
unfair  to  any  Senator.  When  the  ma- 
jority leader  pointed  out  the  imintend- 
ed  consequence  of  our  action,  we  of- 
fered to  delay  the  cloture  vote  or  to 
extend  the  time  for  filing  amend- 
ments. The  acting  minority  leader, 
perfectly  within  his  rights,  preferred 


to  proceed  with  the  cloture  vote  as 
scheduled. 

But  as  I  said  publicly  last  night,  this 
modification  imintentlonally  deprived 
the  minority  of  certain  rights  and 
could  be  viewed  as  unfair.  Therefore, 
to  assure  that  no  one  is  treated  unfair- 
ly and  to  demonstrate  that  we  want  to 
be  reasonable,  I  am  voting  "no"  on 
today's  cloture  petition  and  I  urge  all 
my  colleagues,  even  those  who  support 
this  bUl,  to  vote  "no"  as  well. 

Once  we  dispose  of  this  cloture  vote, 
the  bill  will  be  open  to  amendment.  I 
understand  that  the  committee  modi- 
fication, by  Incorporating  the  pending 
Dixon-Breaux  amendments,  causes 
those  amendments  to  fall.  Therefore, 
we  are  hopeful  that  Senators  will  offer 
their  amendments.  We  are  prepared  to 
discuss  them  and  vote  on  them.  In 
other  words,  we  zxe  prepared,  as  we 
have  been  for  the  past  several  days,  to 

I  want  to  finish  where  I  began:  By 
referring  to  the  need  for  give  and  take 
on  the  floor  of  the  Senate.  With  all 
due  respect  to  some  of  my  colleagues 
on  the  other  side,  there  Is  nothing  un- 
seemly about  making  changes  In  a  bill 
on  the  floor  of  the  Senate.  Deriding 
this  process  as  a  fire  sale,  as  has  been 
done,  should  not  obscure  the  basic 
point.  It  is  right  and  proper  that  bills 
change  when  they  come  to  the  floor. 

This  is  an  important  worker  health 
measure.  There  are  84  of  my  col- 
leagues who  were  not  part  of  the 
Labor  Committee  process.  Many  of 
them  want  a  chance  to  participate  in 
shaping  the  bill.  That  Is  their  right.  I 
may  agree  or  disagree  with  what  they 
propose,  but  It  Is  essential  for  the 
working  of  this  body  that  they  be  al- 
lowed to  bring  their  concerns  to  the 
floor. 

After  the  cloture  vote  today.  I  would 
hope  my  colleagues  will  participate  in 
the  amendment  process  on  the  floor  so 
that  we  can  move  forward  to  pass  this 
vital  worker  health  measure. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this  Is  a 
fire  sale.  In  all  honesty.  I  do  not  know 
what  else  you  could  call  it.  Let  us  just 
review  where  we  are. 

First  of  all.  the  bill  was  laid  down 
last  Friday  and  cloture  was  filed.  Then 
we  moved  on  to  another  bill.  Then  we 
moved  back  to  this  bill  on  Monday. 

We  started  the  debate  on  Tuesday. 
The  sponsors  filled  up  the  parliamen- 
tary tree.  No  amendments  could  be  of- 
fered by  our  side.  Cloture  was  rejected 
then  by  a  vote  of  59  to  33. 

Then  the  tree  was  opened  up.  except 
you  cannot  offer  an  amendment  to  the 
substitute,  meaning  that  there  was  not 
any  reason  for  anybody  to  try  anyway. 
Then  at  the  last  minute  a  new  bill  was 
offered. 


I  might  add  that  our  rules  In  the 
Labor  Committee  provided  that  the 
committee  may  poU  any  matter  of  the 
committee  business.  No  poll  was  con- 
ducted, or  at  least  not  of  minority 
members.  F^irther,  a  poll  takes  unani- 
mous consent  which  was  not  obtained. 
Tou  can  see  why  we  are  upset  about 
it.  I  have  never  been  that  much  of  a 
stickler  for  the  rules,  but  what  was 
done  last  night  was,  in  my  opinion, 
reprehensible.  We  have  a  brandnew 
bill  here,  from  a  committee  that  has 
total  control  over  the  agenda,  by  those 
who  sponsor  S.  79.  They  Could  have 
put  out  an  awfully  good  bill  if  they 
wanted  to  right,  from  the  start.  In 
fact,  they  have  done  whatever  they 
wanted  to  do  whenever  they  wanted  to 
do  it.  We  get  into  the  debate  on  the 
thing  and  the  minute  we  start  to 
debate,  they  start  to  complain  because 
we  will  not  allow  them  to  accept 
amendments. 

Well,  we  do  not  have  to  allow  them 
to  do  that.  The  fact  of  the  matter  is 
that  we  have  a  right  to  have  those 
amendments  voted  on  and  I  told  Sena- 
tor METZENBAUM  that  wc  would  do 
that.  If  they  want  to  modify  the  bill, 
they  could  have  modified  the  amend- 
ments, I  suppose,  and  technically, 
under  the  rules,  they  can  do  what 
they  did.  But  practically  and  from  a 
principle  of  comity  they  should  not 
have. 

That  is  where  we  are.  We  now  have 
a  totally  new  bill.  It  Is  a  complex  bill. 
The  old  one  was  72  pages  long.  This 
will  be  more,  I  expect,  and  in  the  proc- 
ess not  1  day  of  hearings,  not  1  day  of 
consideration  in  the  committee,  even 
though  the  committee  operates  the 
way  it  does.  And  now  we  are  expected 
to  sit  here  and  take  it. 

To  make  a  long  story  short,  I  think 
we  should  not  only  vote  against  clo- 
ture, but  people  should  reconsider  this 
type  of  legislation  and  I  think,  wheth- 
er we  are  Democrats  or  Republicans, 
we  ought  to  be  upset  about  this  type 
of  legislation.  It  is  not  the  way  to  go. 
It  is  not  the  thing  to  do.  Frankly,  it 
may  be  done  if  there  is  a  great  consen- 
sus to  do  it,  but  certainly  not  in  this 
way. 

I  have  to  object  to  It.  I  hope  every- 
body will  vote  against  cloture,  as  the 
distinguished  Senator  from  Ohio  has 
indicated.  I  think  that  Is  good  and  I 
think  they  will  vote  against  cloture.  If 
this  continues,  from  here  on  in.  I  re- 
serve any  time  I  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  rise  to  comment  further  in 
connection  with  the  statements  of  my 
colleague,  but  I  do  want  to  point  out 
to  my  coUeagues  a  strong  supportive 
editorial  that  was  in  the  New  York 
Times  today,  entitled  "New  Defense 
for  Workers'  Health."  They  talk  about 
It  as  a  modest  and  sensible  measure, 
threatened  by  a  Senate  filibuster. 


I  hope  that  editorial  will  be  read  by 
all  my  colleagues.  I  think  it  is  strong 
support  for  this  legislative  proposal. 

I  want  to  repeat,  Mr.  President,  I 
think  all  the  Members  of  the  Senate 
should  vote  against  cloture  today  in 
order  that  there  be  an  opportunity  for 
amendments  to  be  offered  and  that  we 
may  move  forward  with  the  crafting  of 
the  legislative  document. 

I  might  say  that  I  have  some  diffi- 
culty in  understanding  the  opposition 
when  they  seem  to  think  that  there  is 
something  wrong  with  our  offering 
amendments  or  accepting  amendments 
to  the  bill  but  have  no  difficulty  at  all 
in  offering  amendments  of  their  own. 
which  certainly  Is  within  their  rights. 
I  look  forward  to  further  debate  on 
this  bill  and  to  further  consideration 
of  such  amendments  as  may  be  of- 
fered. 

Mr.  President.  I  ask  unanimous  con- 
sent the  New  York  Times  editorial 
may  be  included  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Mar.  24, 1988) 

New  Defense  roR  Workers'  Health 
A  bill  passed  by  the  House  could  ease  the 
minds  and  maybe  lengthen  the  lives  of 
thousands  of  American  workers.  It's  a 
modest  and  sensible  measure,  threatened  by 
a  Senate  filibuster. 

The  bill  would  create  a  panel  of  experts  in 
the  Department  of  Health  and  Human  Serv- 
ices to  identify  groups  of  workers  at  risk  be- 
cause of  past  exposure  to  substances  or  con- 
ditions now  recognized  as  hazards.  The 
workers,  both  active  and  retired,  would  be 
notified  by  the  National  Institute  of  Occu- 
pational Safety  and  Health  (Niosh)  and  en- 
couraged to  be  monitored  for  diseases  asso- 
ciated with  the  exposure.  Under  certain  con- 
ditions, employers  would  have  to  pay  for  the 
monitoring. 

Niosh  would  be  charged  with  notification. 
The  overwhelmed  Occupational  Safety  and 
Health  Administration  would  remain  re- 
sponsible for  prevention  of  hazardous  work 
conditions. 

Senator  Howard  Metzenbaum,  the  Ohio 
Democrat  who  sponsors  the  bill,  points  out 
that  the  "long  latency  period"  of  many  oc- 
cupational diseases  makes  prevention  or 
successful  treatment  possible  if  the  illness  is 
detected  early.  Many  big  U.S.  corporations, 
especially  chemical  companies,  recognize 
the  moral  and  economic  reasons  for  dealing 
with  the  problem  before  it  goes  to  the 
courts.  But  a  coalition  led  by  the  National 
Association  of  Manufacturers  and  champi- 
oned by  Senator  Orrin  Hatch,  Republican 
of  Utah,  threatens  a  filibuster. 

The  opponents  contend  that  the  measure 
could  cost  business  $5.8  billion  to  $6.4  billion 
a  year,  much  of  it  for  litigation  they  believe 
would  follow  notifications.  But  the  bill  con- 
tains language  ruling  out  notification  alone 
as  grounds  for  lawsuits.  Harm  must  be  dem- 
onstrated. Senator  Metzenbaum  estimates 
the  cost  of  medical  monitoring  at  $22  mil- 
lion to  $67  million  a  year.  That's  not  pea- 
nuts, but  it  ought  to  be  considered  a  legiti- 
mate cost  of  doing  business. 

Also  legitimate  is  the  requirement  that  an 
employee  endangered  by  a  hazard  be  able  to 
request  transfer  to  another  assignment  with 
no  loss  of  pay.  Notification  would  make  no 


sense  if  the  employee  simply  had  to  contin- 
ue at  risk,  and  the  employer  always  has  the 
option  of  abating  the  hazard. 

These  all  seem  a  reasonable  price  to  pay 
for  the  health  of  America's  workers. 

Mr.  HATCH.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Nine- 
teen seconds  remaining. 

Mr.  HATCH.  In  those  19  seconds  I 
am  going  to  say  that  the  New  York 
Times  editorial  certainly  Is  Invalid  be- 
cause we  now  have  a  new  bill  before  us 
and  I  hope  everybody  in  the  Senate 
understands  that.  I  do  not  think  it  is  a 
better  biU  nor  do  I  think  it  is  an  easier 
bill  for  people  to  vote  for  so  I  hope  ev- 
erybody will  consider  voting  against 
this  bill  and  listening  to  the  debate, 
which  is  important,  to  show  why  even 
this  bill  is  not  very  good^ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Utah  has  ex- 
pired. The  Senator  from  Ohio  has  1 
minute,  20  seconds  remaining. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  prepared  to  yield  back  my  time. 


CLOTURE  MOnON 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  yields  back  the  re- 
mainder of  his  time.  The  hour  of  11:20 
having  arrived,  the  time  for  debate 
under  the  imanimous-consent  agree- 
ment having  expired,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  79.  a  bill  to  notify 
workers  who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for  iden- 
tifying and  preventing  Illness  and  death  of 
such  workers,  and  for  other  purposes. 

Senators  Bob  Graham.  Claiborne  Pell, 
Edward  M.  Kennedy,  Barbara  A.  Mi- 
kulski.  Alan  Cranston,  Paul  Sarbanes, 
Harry  Reid,  Tom  Harkln,  Spark  Mat- 
sunaga,  John  Glenn,  Tom  Daschle, 
WendeU  Ford,  Patrick  Leahy,  Paul 
Simon,  Howard  Metzenbaum,  and 
Timothy  E.  Wbth. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  Under 
the    previous   order,    the    mandatory 
quonim  call  under  rule  XXII  has  been 
waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  79,  the  High- 
Rlsk  Occupational  Disease  Notifica- 
tion and  Prevention  Act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  imder  the  rule. 

The  clerk  will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Borem],  the  Senator  from  Tennessee 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  had  to  be 
authorized  by  a  majority  of  the  com- 
mittee in  order  to  offer  his  substitute. 


I  agree  with  the  Senator  from  Indi- 
ana that  the  committee  rules  require 
unanimous  consent.  Certainly.  I  was 
not  notified.  I  think  the  reason  the 
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I  appreciate  the  distinguished  Senator 
from  Indiana  allowing  me  to  make  the 
statement  and  extending  me  this  cour- 
tesy. 

^Mr     rtTTAVrV     XMr     T>|.ae<Hant     lot   mO 


Mr.  QUAYLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 
Mr.  QUAYLE.  Mr.  President,  I  just 

rooH   T\aao   9   nt  tVio   TAhnr  ttTili    RlimiUI 


Rule  5.— With  the  approval  of  the  Chair- 
man of  the  Committee  or  subcommittee, 
one  member  thereof  may  conduct  public 
hearings  other  than  taking  sworn  testimo- 
ny. 
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The  legislative  clerk  called  the  roll. 

»4r.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Tennessee 
[Mr.  GoRxl,  and  the  Senator  from  Illi- 
nois [Mr.  SmoN]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  2. 
nays  93,  as  follows: 

[RoUcaU  Vote  No.  69  Leg.] 
YEAS-2 


DeCondni 


PeU 


NAY8-93 


Admms 

Olenn 

Mitchell 

Annstrong 

Qraham 

Moynlhan 

Bauciu 

Qramm 

MurkowsU 

BentMD 

Orassley 

NIcUes 

Blngamu) 

Harfcln 

Nunn 

Bond 

Hatch 

Packwnod 

BoKhwltz 

Hatfield 

Pressler 

BnuUey 

Hecht 

Proxmlre 

Breaux 

Heflln 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdlck 

Helms 

Reld 

Byrd 

Boilings 

Rlegle 

Chafee 

Humphrey 

RockefeUer 

CtaUes 

Inouye 

Roth 

Cochrmn 

Johnston 

Rudman 

Cohen 

Sanford 

Conrad 

Kassebaum 

Sarbanea 

Cranston 

Kasten 

Sasser 

D'Amato 

Kennedy 

Shelby 

Danforth 

Kerry 

Simpson 

Daschle 

Lautenberg 

Specter 

Dizon 

Leahy 

Stafford 

Dodd 

Levin 

Stevens 

Dole 

Lugar 

Symms 

Domenlci 

Thurmond 

Durenberser 

McCain 

Trlble 

E^vans 

McClure 

Wallop 

Exon 

McConneU 

Warner 

FOrd 

Melcher 

Welcker 

Fowler 

Metsenbaum 

WUaon 

Oam 

IflkulsU 

Wlrth 

NOT  VOTING- 

-5 

Blden 

Oore 

Stennls 

Boren 

Simon 

The  PRESIDING  OFFICER.  On 
this  vote,  there  are  2  yeas  and  93  nays. 
Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  79). 

Mr.  QUATLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I  have 
a  parliamentary  inquiry  I  would  like 
to  propoimd  to  the  Chair. 

On  modifying  the  committee  substi- 
tute to  the  original  text,  did  the  modi- 
fication of  the  committee  amendment 
offered  by  the  Senator  from  Massa- 
chusetts require  authorization  by  the 
Labor  and  Human  Resources  Commit- 
tee? 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  had  to  be 
authorized  by  a  majority  of  the  com- 
mittee in  order  to  offer  his  substitute. 

Mr.  QUAYLE.  The  Senator  from 
Massachusetts  had  to  be  authorized  by 
the  majority  of  the  committee  in  order 
to  modify  the  substitute. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  QUAYLE.  I  thank  the  Chair.  I 
might  ask— the  chairman  of  the  com- 
mittee is  on  the  floor— how  that  au- 
thorization by  the  Labor  and  Himian 
Resources  Committee  was  in  fact  ob- 
tained.   

Mr.  KENNEDY.  In  response  to  the 
Senator  from  Indiana,  by  member-to- 
member  phone  calls. 

Mr.  QUAYLE.  In  other  words,  poll- 
ing? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  QUAYLE.  But  polling  requires 
unanimous  consent,  does  it  not?  I  was 
never  contacted. 

Mr.  KENNEDY.  Some  11  members 
of  the  committee  were  contacted  and 
approved  of  the  measure.  Past  prece- 
dents, which  I  will  submit  in  just  a 
moment,  the  Senator  will  find  permit 
that  procedure  to  be  followed.  And  if 
we  have  a  short  quonmi  call— I  just 
was  off  the  floor  on  another  matter— I 
will  be  glad  to  submit  the  past  prece- 
dents. We  followed  the  past  prece- 
dents of  the  Senate,  complied  with 
them  and  took  then  the  appropriate 
action.  I  am  not  suggesting  that  every 
member  was  contacted,  I  do  not  repre- 
sent that,  in  the  submission  of  the 
modification. 

Mr.  HATCH.  WiU  the  Senator  yield? 

Mr.  QUAYLE.  We  can  put  in  a 
quonun  call.  I  am  just  reading  the 
committee  rules.  Nothing  says  that  we 
have  to  abide  by  the  committee  rules, 

I  guess.  But  the  committee  may  poll, 
like  telephone  conversation,  matters 
of  committee  business  as  a  matter  of 
imanlmous  consent.  That  is  in  our 
rules.  I  was  never  asked  that  there  be 
a  poll  of  the  members  to  substitute 
the  committee  amendment.  Had  I 
been  asked,  I  would  have  objected  to 
that.  I  was  not  consulted.  I  am  a 
member  of  the  committee.  And  I  think 
once  again  we  are  seeing— we  can  go 
ahead  and  tramp  on  the  rules  of  the 
committee,  but  the  rules  of  the  com- 
mittee and  the  rules  of  the  Senate  say 
that  committee  amendments  may  be 
modified  when  authorized  by  the  com- 
mittee. That  means  the  committee  has 
to  meet.  They  have  got  to  authorize 
these.  And  just  doing  it  by  phone  call 
to  11  Senators— I  guess  they  contacted 

II  Senators,  or  I  do  not  know  if  they 
contacted  a  majority— I  say  is  simply 
not  in  compliance  with  the  committee 
rules. 

Mr.  HATCH.  Will  the  Senator  yield 
just  so  I  can  make  a  comment  and 
maybe  ask  the  distinguished  Senator 
from  Massachusetts  a  question  also. 


I  agree  with  the  Senator  from  Indi- 
ana that  the  committee  rules  require 
unanimous  consent.  Certainly,  I  was 
not  notified.  I  think  the  reason  the 
rules  require  that  is  because,  had  the 
distinguished  Senator  from  Indiana 
and/or  I  been  notified,  we  could  have 
resolved  this  problem  in  advance.  As  a 
matter  of  fact,  we  finished  at  a  quar- 
ter to  5  and  we  were  all  kept  waiting 
around  here  for  almost  an  hour  until 
the  distinguished  Senator  from  Massa- 
chusetts came  on  the  floor. 

He  did  not  come  up  to  us  and  tell  us 
what  was  going  to  happen.  We  could 
have  maybe  worked  it  out,  just  filed  a 
major  modification,  which  now  is  a 
completely  new  bill.  I  do  not  care  who 
you  are;  you  have  to  be  concerned 
about  stuff  like  that,  without  one 
word  to  the  ranking  minority  member 
of  this  committee,  standing  here  all 
day  long  talking  about  the  old  bill. 
Now,  If  they  were  going  to  do  that, 
they  could  have  told  me  3  hoiu« 
before  and  I  would  not  have  had  to 
stand  here  all  day,  and  we  would  have 
worked  it  out.  They  could  have  modi- 
fied these  three  amendments  if  they 
had  wanted  to.  We  knew  that  rule. 
But  we  wanted  votes  on  them  and  we 
wanted  to  debate  each  one  of  them  in 
the  appropriate  time  after  we  made 
what  really  are  preliminary  opening 
statements.  The  only  thing  I  can  con- 
clude is  that  there  is  such  an  assur- 
ance that  there  are  11  votes  against 
the  five  of  us  who  are  so  opposed  to 
this  bill  that  we  just  do  not  count.  Ap- 
parently the  ranking  Republican 
leader  on  the  committee  does  not 
count  when  it  comes  to  things  like 
this. 

Now,  I  admit  anybody  can  file  an 
amendment  and  technically  I  suppose 
the  distinguished  Senator  from  Massa- 
chusetts was  acting  within  the  rules 
except  for  the  requisite  rule  of  the 
committee  which  requires  unanimous 
consent  for  polling. 

Now,  I  might  add  also  that  there  was 
a  number  of  times  when  I  was  chair- 
man of  that  committee  that  that  rule 
was  enforced  by  the  distinguished  Sen- 
ator from  Massachusetts,  and  rightly 
so.  I  had  no  problems  with  it.  We 
abided  by  those  rules— we  tried  to— be- 
cause we  wanted  the  minority  to  un- 
derstand what  was  going  on.  Here  we 
did  not.  In  all  honesty,  I  feel  very 
badly  about  it.  We  had  to  go  through 
a  really  unnecessary  cloture  vote  to 
prove  our  point  because  we  knew 
where  we  were  on  this  thing  had  we 
not  had  this  thing  happen.  It  is  a 
matter  of  great  concern  to  me  that  we 
can  abuse  the  committee  rules  like 
this,  and  not  inform,  at  least  not 
inform  anybody  who  is  concerned,  on 
the  other  side  before  you  do  a  parlia- 
mentary maneuver  like  this. 

So  it  is  a  real  sad  day  as  far  as  I  am 
concerned.  I  am  very  upset  about  it.  I 
do  not  want  to  say  anything  more,  but 


I  appreciate  the  distinguished  Senator 
from  Indiana  allowing  me  to  make  the 
statement  and  extending  me  this  cour- 
tesy. 
Mr.  QUAYLE.  Mr.  President,  let  me 

just — -         

Mr.  KENNEDY.  Could  I  complete 
my  answer  to  the  Senator  from  Indi- 
ana? 
Mr.  QUAYLE.  Mr.  President,  in  a 

second.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  QUAYLE.  Let  me  just  say  this. 
As  far  as  the  rules  of  the  Senate,  the 
Senate  procedures  say  committee 
amendments  may  be  modified  when 
authorized  by  the  committee.  But  the 
Senator  acting  under  the  direction  of 
the  committee  must  be  so  authorized 
to  make  such  modification. 

Now,  what  we  are  going  to  find  out, 
since  he  says  they  contacted  a  majori- 
ty of  Members  by  telephone,  it  is  not 
going  to  be  a  violation  of  a  Senate 
rule.  What  it  is  a  violation  of  clearly  is 
committee  rules.  He  is  chairman  of  the 
committee  and  evidently  he  can  abide 
by  the  committee  rules  or  not  abide  by 
the  committee  rules.  But  the  Labor 
and  Human  Resources  Committee 
rules  say  anytime  a  matter  like  this 
will  be  polled  it  has  to  be  done  with 
unanimous  consent.  I  was  not  contact- 
ed. Had  I  been  contacted,  I  would  have 
In  fact  objected. 

So  the  issue  before  us  is  not  a  viola- 
tion of  a  Senate  rule.  The  issue  before 
us  is  that  in  fact  it  is  a  violation  of  the 
committee  rules,  and  it  had  been  my 
hope  that  the  committee  chairman 
would  feel  bound  to  observe  the  com- 
mittee rules  as  well  as  the  rules  of  the 

Senate.        

Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
particular  committee  rules  apply  to  re- 
porting out  pieces  of  legislation  and 
reporting  out  nominees.  The  commit- 
tee conformed  to  the  rules  of  our  com- 
mittee when  we  reported  out  this  leg- 
islation. There  is  also  a  procedure  in 
the  Senate  rules  that  permits  modifi- 
cation of  amendments  and  we  followed 
this  particular  procedure  which  is  es- 
tablished in  time-honored  precedents. 

So  I  think  before  the  Senators  get 
all  riled  up  they  ought  to  recognize 
that  we  have  not  violated  any  of  the 
committee  rules  but  conformed  with 
the  Senate  rules,  and  it  was  only  done 
when  there  was  a  denial  for  the  man- 
ager of  the  bUl  to  get  an  expression  by 
the  Senate  on  the  particular  measures 
which  had  been  included  in  the  modi- 
fication. 

Mr.  QUAYLE.  Will  the  Senator 
yield. 

Mr.  KENNEDY.  Mr.  President,  I 
hear  what  is  being  stated  but,  quite 
frankly,  I  find  it  unconvincing  and  un- 
supportable  and  we  will  rest  our  case 
with  that  explanation. 


Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  just 
read  page  2  of  the  Lal>or  and  Human 
Resources  Committee  rules.  It  says, 
"The  committee  may  poll  any  matters 
of  committee  business."  It  does  not 
say  nominations  or  certain  categories, 
it  says  "committee  business"  as  a 
matter  of  unanimous  consent.  This  is 
page  2.  I  think  certainly  this  was  com- 
mittee business.  UnarUmous  consent 
was  not  obtained.  I  do  not  know  where 
he  gets  the  idea  there  are  certain 
things  that  can  be  polled.  It  does  not 
say  that  in  the  committee  rules. 

The  committee  rules  are  very,  very 
clear.  And,  as  a  matter  of  fact,  I  ask 
unanimous  consent  that  the  rules  of 
procedure  of  the  Committee  on  Labor 
and  Human  Resources  be  made  a  part 
of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senatk  CojfMiTTa;  on  Labor  akt  Hxtmaw 
Resottrcks  Edward  M.  KumBOY,  Chairmam 


ROLES  or  PROCEDDRE  (AS  AMENDED  FEBRUART 
25,  1987) 

Rule  1.— Subject  to  the  provisions  of  Rule 
XXVI.  paragraph  5.  of  the  Standing  Rules 
Of  the  Senate,  regular  meetings  of  the  Com- 
mittee shall  be  held  on  the  second  and 
fourth  Wednesday  of  each  month,  at  10:00 
a.m.,  in  room  SD  430,  Dirkson  Senate  Office 
Building.  The  Chairman  may,  upon  proper 
notice,  call  such  additional  meetings  as  he 
may  deem  necessary. 

Rule  2.— The  Chairman  of  the  Committee 
or  of  a  subcommittee,  or  if  the  Chairman  is 
not  present,  the  ranking  Majority  member 
present,  shall  preside  at  all  meetings. 

Rule  3.— Meetings  of  the  Committee  or  a 
subcommittee,  including  meetings  to  con- 
duct hearings,  shall  be  open  to  the  public 
except  as  otherwise  specifically  provided  Ji 
subsections  (b)  and  (d)  of  Rule  26.5  of  the 
Standing  Rules  of  the  Senate. 

Rule  4.— (a)  Subject  to  paragraph  (b).  one- 
third  of  the  membership  of  the  Conunittee. 
actually  present,  shall  constitute  a  quorum 
for  the  purpose  of  transacting  business.  Any 
quorum  of  the  Committee  which  is  com- 
posed of  less  than  a  majority  of  the  mem- 
bers of  the  Committee  shall  Include  at  least 
one  member  of  the  Majority  and  one 
member  of  the  Minority. 

(b)  A  majority  of  the  members  of  a  sub- 
committee, actually  present,  shall  constitute 
a  quorum  for  the  purpose  of  transacting 
business:  provided,  no  measure  or  matter 
shall  be  ordered  reported  unless  such  major- 
ity shall  include  at  least  one  member  of  the 
Minority  who  is  a  member  of  the  subcom- 
mittee. If,  at  any  subcommittee  meeting,  a 
measure  or  matter  cannot  be  ordered  re- 
ported because  of  the  absence  of  such  a  Mi- 
nority member,  the  measure  or  matter  shall 
lay  over  for  a  day.  If  the  presence  of  a 
member  of  the  Minority  is  not  then  ob- 
tained, a  majority  of  the  members  of  the 
subcommittee,  actually  present,  may  order 
such  measure  or  matter  reported. 

(c)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  or  a  subcom- 
mittee unless  a  majority  of  the  Committee 
or  subcommittee  Is  actually  present  at  the 
time  such  action  is  taken. 


Rule  5.— With  the  approval  of  the  Chair- 
man of  the  Committee  or  subcommittee, 
one  member  thereof  may  conduct  public 
hearings  other  than  taking  sworn  testimo- 
ny. 

Rule  6.— Proxy  voting  shaU  be  allowed  on 
all  measures  and  matters  before  the  Com- 
mittee or  a  subcommittee  if  the  absent 
member  has  been  informed  of  the  matter  on 
which  he  Is  being  recorded  and  has  affirma- 
tively requested  that  he  be  so  recorded. 
While  proxies  may  be  voted  on  a  motion  to 
report  a  measure  or  matter  from  the  Com- 
mittee, such  a  motion  shall  also  require  the 
concvurence  of  a  majority  of  the  members 
who  are  actually  present  at  the  time  such 
action  is  taken. 

The  Committee  may  poll  any  matters  of 
Committee  business  as  a  matter  of  unani- 
mous consent;  provided  that  every  member 
is  polled  and  every  poll  consists  of  the  fol- 
lowing two  questions: 

(1)  Do  you  agree  or  disagree  to  poll  the 
proposal;  and 

(2)  E>o  you  favor  or  oppose  the  proposal. 
Rule  7.— There  shall  be  prepared  and  kept 

a  complete  transcript  or  electronic  record- 
ing adequate  to  fully  record  the  proceedings 
of  each  Committee  or  subcommittee  meet- 
ing or  conference  whether  or  not  such  meet- 
ings or  any  part  thereof  is  closed  pursuant 
to  the  specific  provisions  of  subsections  (b) 
and  (d)  of  Rule  26.5  of  the  Standing  Rules 
of  the  Senate,  unless  a  majority  of  said 
members  vote  to  forgo  such  a  record.  Such 
records  shall  contain  the  vote  cast  by  each 
member  of  the  Committee  or  subcommittee 
on  any  question  on  which  a  "yea  and  nay" 
vote  is  demanded,  and  shall  be  available  for 
inspection  by  any  Committee  member.  The 
Clerk  of  the  Committee,  or  the  Clerk's  des- 
ignee, shall  have  the  responsibility  to  make 
appropriate  arrangements  to  implement 
this  Rule. 

Rule  8.— The  Committee  and  each  sub- 
committee shall  undertake,  consistent  with 
the  provisions  of  Rule  XXVI,  paragraph  4, 
of  the  Standing  Rules  of  the  Senate,  to 
issue  public  announcement  of  any  hearing  it 
intends  to  hold  at  least  one  week  prior  to 
the  commencement  of  such  hearing. 

Rule  9.— The  Committee  or  a  subcommit- 
tee shall,  so  far  as  practicable,  require  all 
witnesses  heard  before  it  to  file  written 
statements  of  their  proposed  testimony  at 
least  24  hours  before  a  hearing,  unless  the 
Chairman  and  the  ranking  Minority 
member  determine  that  there  is  good  cause 
for  failure  to  so  file,  and  to  limit  their  oral 
presenUtion  to  brief  summaries  of  their  ar- 
gimients.  The  presiding  officer  at  any  hear- 
ing is  authorized  to  limit  the  time  of  each 
witness  appearing  before  the  Committee  or 
a  subcommittee.  The  Committee  or  a  sub- 
committee shall,  as  far  as  practicable,  utilize 
testimony  previously  taken  on  bills  and 
measures  similar  to  those  before  it  for  con- 
sideration. 

Rule  10.— Should  a  subcommittee  fail  to 
report  back  to  the  full  Committee  on  any 
meastire  within  a  reasonable  time,  the 
Chairman  may  withdraw  the  measure  from 
such  subcommittee  and  report  that  fact  to 
the  full  Committee  for  further  disposition. 

Rule  11.— No  subcommittee  may  schedule 
a  meeting  or  hearing  at  a  time  designated 
for  a  hearing  or  meeting  of  the  full  Commit- 
tee. No  more  than  one  subcommittee  execu- 
tive meeting  may  be  held  at  the  same  time. 
Rule  12.— It  shall  be  the  duty  of  the 
Chairman  in  accordance  with  section  133(c) 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  to  report  or  cause  to  be 
reported  to  the  Senate,  any  measure  or  rec- 
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ommendation  approved  by  the  Committee 
and  to  take  or  cause  to  be  taken,  necessary 
stepa  to  bring  the  matter  to  a  vote  in  the 
Senate. 
Rule    13.— Whenever   a   meeting   of   the 


member,  the  Chairman  of  the  Committee  or 
subcommittee  shall  call  an  executive  session 
to  discuss  such  investigative  activity  or  the 
issuance  of  any  subpoena  in  connection 
therewith. 


appointed,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
jurisdictions: 

•  •  •  •  • 

fmvn  Cnmmlt.tM>  on  lAbor  and  Human 
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menced  and  In  no  case  after  two  o'clock  post 
meridiem  unless  consent  therefor  has  been 
obtained  from  the  majority  leader  and  the 
minority  leader  (or  in  the  event  of  the  ab- 
sence of  either  of  such  leaders,  from  his  des- 

iomaol     TYtf    nrnhihitinn     rnntjiinwl    In    the 


Chair  finds  it  necessary  to  maintain  order, 
he  shall  have  the  power  to  clear  the  room, 
and  the  committee  may  act  in  closed  session 
for  so  long  as  there  is  doubt  of  the  assur- 
ance of  order, 
(e)   Each   committee   shaU   prepare   and 


2.  Three  days  prior  to  the  scheduled  date 
for  an  executive  session  for  the  purpose  of 
marking  up  bills,  the  Committee  or  subcom- 
mittee (as  appropriate)  should  deliver  to 
each  of  its  members  two  copies  of  a  cordon 
print    or    an    equivalent    explanation    of 
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ommendation  approved  by  the  Committee 
and  to  take  or  cause  to  be  taken,  necessary 
steps  to  bring  the  matter  to  a  vote  in  the 
Senate. 

Rule  13.— Whenever  a  meeting  of  the 
Committee  or  subcommittee  is  closed  pursu- 
ant to  the  provisions  of  subsection  (b)  or  (d) 
of  Rule  26.5  of  the  Standing  Rules  of  the 
Senate,  no  person  other  than  members  of 
the  Committee,  members  of  the  staff  of  the 
Committee,  and  designated  assistants  to 
members  of  the  Committee  shall  be  permit- 
ted to  attend  such  closed  session,  except  by 
special  dispensation  of  the  Committee  or 
subcommittee  or  the  Chairman  thereof. 

Rule  14.— The  Chairman  of  the  Comjnit- 
tee  or  subcommittee  shall  be  empowered  to 
adjourn  any  meeting  of  the  Committee  or  a 
subcommittee  if  a  quorum  is  not  present 
within  fifteen  minutes  of  the  time  schedule 
for  such  meeting. 

Rule  15.— Whenever  a  biU  or  Joint  resolu- 
tion repealing  or  amending  any  statute  or 
part  thereof  shall  be  before  the  Committee 
or  a  subcommittee  for  final  consideration, 
the  Clerk  shall  place  before  each  member  of 
the  Committee  or  subcommittee  a  print  of 
the  statute  or  the  part  or  section  thereof  to 
be  amended  or  replaced  showing  by  strick- 
en-through type,  the  part  or  parts  to  be 
omitted,  and  in  italics,  the  matter  proposed 
to  be  added. 

Rule  16.— An  appropriate  opportunity 
shall  be  given  the  Minority  to  examine  the 
proposed  text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event 
there  are  supplemental,  minority,  or  addi- 
tional views,  an  appropriate  opportunity 
shall  be  given  the  Majority  to  examine  the 
proposed  text  prior  to  filing  or  publication. 

Rule  17.— (a)  The  Committee,  or  any  sub- 
committee may  issue  subpoenas,  or  hold 
hearings  to  take  sworn  testimony  or  hear 
subpoenaed  witnesses,  only  if  such  investi- 
gative activity  has  been  authorized  by  ma- 
jority vote  of  the  Committee. 

(6)  For  the  purpose  of  holding  a  hearing 
to  take  sworn  testimony  or  hear  subpoenaed 
witnesses,  three  members  of  the  Committee 
or  subcommittee  shall  constitute  a  quorum: 
provided,  with  the  concurrence  of  the 
Chairman  and  ranking  minority  member  of 
the  Committee  or  subcommittee,  a  single 
member  may  hear  subpoenaed  witnesses  or 
take  sworn  testimony. 

(c)  The  Committee  may,  by  a  majority 
vote,  delegate  the  authority  to  issue  subpoe- 
nas to  the  Chairman  of  the  Committee  or  a 
subcommittee,  or  to  any  member  designated 
by  such  Chairman.  Prior  to  the  Issuance  of 
each  subpoena,  the  ranking  minority 
member  of  the  Committee  or  subcommittee, 
and  any  other  member  so  requesting,  shall 
be  notified  regarding  the  identity  of  the 
I>er8on  to  whom  it  will  be  issued  and  the 
nature  of  the  Information  sought  and  Its  re- 
lationship to  the  authorized  investigative 
activity,  except  where  the  Chairman  of  the 
Committee  or  subcommittee,  in  consultation 
with  the  ranking  minority  member,  deter- 
mines that  such  notice  would  unduly 
impede  the  investigation.  All  Information 
obtained  pursuant  to  such  Investigative  ac- 
tivity shall  be  made  available  as  promptly  as 
possible  to  each  member  of  the  Committee 
requesting  same,  or  to  any  assistant  to  a 
member  of  the  Committee  designated  by 
such  member  tn  writing,  but  the  use  of  any 
auch  Information  is  subject  to  restrictions 
Imposed  by  the  Rules  of  the  Senate.  Such 
information,  to  the  extent  that  it  is  relevant 
to  the  investigation  shall,  if  requested  by  a 
member,  be  summarized  in  writing  as  soon 
as  practicable.  Dpon  the  request  of  any 


member,  the  Chairman  of  the  Conunlttee  or 
subcommittee  shall  call  an  executive  session 
to  discuss  such  Investigative  activity  or  the 
issuance  of  any  subpoena  in  connection 
therewith. 

(d)  Any  witness  sununoned  to  testify  at  a 
hearing,  or  any  witness  giving  sworn  testi- 
mony, may  be  accompanied  by  counsel  of 
his  own  choosing  who  shall  be  permitted, 
while  the  witness  is  testifying,  to  advise  him 
of  his  legal  rights. 

(e)  No  confidential  testimony  taken  or 
confidential  material  presented  In  an  execu- 
tive hearing,  or  any  report  of  the  proceed- 
ings of  such  an  executive  hearing,  shall  be 
made  public,  either  in  whole  or  in  part  or  by 
way  of  summary,  unless  authorized  by  a  ma- 
jority of  the  members  of  the  Committee  or 
subcommittee. 

Rule  18.— Presidential  nominees  shall 
submit  a  statement  of  their  background  and 
financial  interests,  including  the  financial 
interests  of  their  spouse  and  chUdren  living 
in  their  household,  on  a  form  approved  by 
the  Committee  which  shall  be  sworn  to  as  to 
its  completeness  and  accuracy.  The  Commit- 
tee form  shall  be  in  two  parts- 
CD  information  relating  to  employment, 
education  and  background  of  the  nominee 
relating  to  the  position  to  which  the  individ- 
ual is  nominated,  and  which  is  to  be  made 
public;  and, 

(II)  information  relating  to  financial  and 
other  background  of  the  nominee,  to  be 
made  public  when  the  Committee  deter- 
mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  hold  the 
position  to  which  the  individual  is  nominat- 
ed. 

Information  relating  to  background  and 
financial  interests  (Part  I  and  II)  shall  not 
be  required  of  (a)  candidates  for  appoint- 
ment and  promotion  in  the  Public  Health 
Service  Corps;  and  (b)  nominees  for  less 
than  full-time  appointments  to  councils, 
commissions  or  boards  when  the  Coiiimittee 
determines  that  some  or  all  of  the  informa- 
tion is  not  relevant  to  the  nature  of  the  po- 
sition. Information  relating  to  other  back- 
ground and  financial  interests  (Part  II) 
shall  not  be  required  of  siny  nominee  when 
the  Committee  determines  that  it  is  not  rel- 
evant to  the  nature  of  the  position. 

Committee  action  on  a  nomination.  In- 
cluding hearings  or  meetings  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  Initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  Chairman,  with  the  con- 
currence of  the  ranking  minority  member, 
waives  this  waiting  period. 

Rule  19.— Subject  to  statutory  require- 
ments imposed  on  the  Committee  with  re- 
spect to  procedure,  the  rules  of  the  Commit- 
tee may  be  changed,  modified,  amended  or 
suspended  at  amy  time;  provided,  not  less 
than  a  majority  of  the  entire  membership 
so  determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called  for 
that  purpose. 

Rule  20.— In  addition  to  the  foregoing,  the 
proceedings  of  the  Committee  shsill  be  gov- 
erned by  the  Standing  Rules  of  the  Senate 
and  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended. 

[Excerpts  from  the  Standing  Rules  of  the 

Senate] 

RULE  XXV 

STANDDfC  COMMITTEES 

1.  The  following  standing  committees 
shall  \>e  appointed  at  the  commencement  of 
each  Congress,  and  shall  continue  and  have 
the  power  to  act  until  their  successors  are 


appointed,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
Jurisdictions: 

•  •  •  •  • 

(mXl)  Committee  on  Labor  and  Human 
Resources,  to  which  committee  shall  be  re- 
ferred all  proposed  legislation,  messages,  pe- 
titions, memorials,  and  other  matters  relat- 
ing to  the  following  subjects: 

1.  Measures  relating  to  education,  labor, 
health,  and  public  welfare. 

2.  Aging. 

3.  Agricultural  colleges. 

4.  Arts  and  humanities. 

5.  Biomedical  research  and  development. 

6.  Child  labor. 

7.  Convict  labor  and  the  entry  of  goods 
made  by  convicts  into  Interstate  conunerce. 

8.  Domestic  activities  of  the  American  Na- 
tional Red  Cross. 

9.  Equal  employment  opportunity. 

10.  Gallaudet  College.  Howard  University, 
and  Saint  Elizabeths  Hospital. 

11.  Handicapped  Individuals. 

12.  Labor  standards  and  labor  statistics, 

13.  Mediation  and  EO-bitration  of  labor  dis- 
putes. 

14.  Occupational  safety  and  health,  in- 
cluding the  welfare  of  miners. 

15.  Private  pension  plans. 

16.  Public  health. 

17.  Railway  labor  and  retirement. 

18.  Regulation  of  foreign  laborers. 

19.  Student  loans. 

20.  Wages  and  hours  of  labor. 

(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  health,  education  and  training, 
and  public  welfare,  and  report  thereon  from 
time  to  time. 


RULE  XXVI 

COMMITTEE  PROCEDI7RE 

1.'  Each  standing  committee,  including 
any  subcommittee  of  any  such  committee,  is 
authorized  to  hold  such  hearings,  to  sit  and 
act  at  such  times  and  places  during  the  ses- 
sions, recesses,  and  adjourned  periods  of  the 
Senate,  to  require  by  subpena  or  otherwise 
the  attendance  of  such  witnesses  and  the 
production  of  such  corres[)ondence,  boolu, 
papers,  and  documents,  to  take  such  testi- 
mony and  to  make  such  expenditures  out  of 
the  contingent  fund  of  the  Senate  as  may 
be  authorized  by  resolutions  of  the  Senate. 
Each  such  committee  may  make  investiga- 
tions into  any  matter  within  its  jurisdiction, 
may  report  such  hearings  as  may  be  had  by 
it,  and  may  employ  stenographic  assistance 
at  a  cost  not  exceeding  the  amount  pre- 
scribed by  the  Committee  on  Rules  and  Ad- 
ministration.' The  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  upon  vouchers  approved  by 
the  chairman. 


5.  (a)  Notwithstanding  any  other  provision 
of  the  rules,  when  the  Senate  is  in  session, 
no  committee  of  the  Senate  or  any  subcom- 
mittee thereof  may  meet,  without  special 
leave,  after  the  conclusion  of  the  first  two 
hours  after  the  meeting  of  the  Senate  com- 


■  As  amended.  S.  Res.  381,  90-3,  Mar.  11.  IMO  (ef- 
fective Feb.  28.  1981). 

■  Pursuant  to  section  68c  of  title  2,  United  States 
Code,  the  Committee  on  Rules  and  Administration 
Issues  "Regulations  Oovemlng  Rates  Payable  to 
Commercial  Reporting  Forms  (or  Reporting  Com- 
mittee Hearings  in  the  Senate."  Copies  of  the  regu- 
lations currently  in  effect  may  be  obtained  from 
the  Committee. 


menced  and  in  no  case  after  two  o'clock  post 
meridiem  unless  consent  therefor  has  been 
obtained  from  the  majority  leader  and  the 
minority  leader  (or  in  the  event  of  the  ab- 
sence of  either  of  such  leaders,  from  his  des- 
ignee). The  prohibition  contained  In  the 
preceding  sentence  shall  not  apply  to  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  the  Budget.  The  majority  leader 
or  his  designee  shall  announce  to  the 
Senate  whenever  consent  has  been  given 
under  this  subparagraph  and  shall  state  the 
time  and  place  of  such  meeting.  The  right 
to  make  such  announcement  of  consent 
shall  have  the  same  priority  as  the  filing  of 
a  cloture  motion. 

(b)  Each  meeting  of  a  committee,  or  any 
subcommittee  thereof.  Including  meetings 
to  conduct  hearings,  shall  be  open  to  the 
public,  except  that  a  meeting  or  series  of 
meetings  by  a  committee  or  a  subcommittee 
thereof  on  the  same  subject  for  a  period  of 
no  more  than  fourteen  calendar  days  may 
be  closed  to  the  public  on  a  motion  made 
and  seconded  to  go  into  closed  session  to  dis- 
cuss only  whether  the  matters  enumerated 
in  clauses  (I)  through  (6)  would  require  the 
meeting  to  be  closed,  followed  immediately 
by  a  record  vote  in  open  session  by  a  majori- 
ty of  the  membf*"^  "f  the  committee  or  sub- 
committee when  it  IS  determined  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  Injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy  or  will  represent 
a  clearly  unwarranted  Invasion  of  the  priva- 
cy of  an  individual; 

(4)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  If — 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Oovem- 
ment  officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  Injury  to 
the  competitive  position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is 
open  to  the  public,  that  hearing  may  be 
broadcast  by  radio  or  television,  or  both, 
under  such  rules  as  the  committee  or  sub- 
conunittee  may  adopt. 

(d)  Whenever  disorder  arises  during  a 
committee  meeting  that  is  open  to  the 
public,  or  any  demonstration  of  approval  or 
disapproval  is  indulged  in  by  any  person  in 
attendance  of  any  such  meeting,  it  shall  be 
the  duty  of  the  Chair  to  enforce  order  on 
his  own  initiative  and  without  any  point  of 
order  being  made  by  a  Senator.  When  the 


Chair  finds  it  necessary  to  maintain  order, 
he  shall  have  the  power  to  clear  the  room, 
and  the  committee  may  act  in  closed  session 
for  so  long  as  there  is  doubt  of  the  assur- 
ance of  order. 

(e)  Each  committee  shall  prepare  and 
keep  a  complete  transcript  or  electronic  re- 
cording adequate  to  fully  record  the  pro- 
ceeding of  each  meeting  or  conference 
whether  or  not  such  meeting  or  any  part 
thereof  is  closed  under  this  paragraph, 
unless  a  majority  of  its  members  vote  to 
forgo  such  a  record. 


Guidelines  or  the  Senate  Committee  on 
Labor  and  Human  Resources  With  Re- 
spect TO  Hearings.  Markup  Sessions,  and 
Related  Matters 

hearings 
Section  133A(o)  of  the  Legislative  Reorga- 
nization Act  requires  each  Conmiittee  of  the 
Senate  to  publicly  announce  the  date,  place, 
and  subject  matter  of  any  hearing  at  least 
one  week  prior  to  the  commencement  of 
such  hearing. 

The  spirit  of  this  requirement  is  to  assure 
adequate  notice  to  the  public  and  other 
Members  of  the  Senate  as  to  the  time  and 
subject  matter  of  proposed  hearings.  In  the 
spirit  of  Section  133A  (o)  and  in  order  to 
assure  that  members  of  the  Committee  are 
themselves  fully  informed  and  Involved  in 
the  development  of  hearings: 

1.  Public  notice  of  the  date,  place,  and 
subject  matter  of  each  Committee  or  sub- 
committee hearing  should  be  inserted  in  the 
Congressional  Record  seven  days  prior  to 
the  commencement  of  such  hearing. 

2.  Seven  days  prior  to  public  notice  of 
each  Committee  or  subcommittee  hearing, 
the  Committee  or  subcommittee  should  pro- 
vide written  notice  to  each  member  of  the 
Committee  of  the  time,  place,  and  specific 
subject  matter  of  such  hearing,  accompa- 
nied by  a  list  of  those  witnesses  who  have 
been  or  are  proposed  to  be  Invited  to 
appear. 

3.  The  Committee  and  its  subcommittee 
should,  to  the  maximum  feasible  extent,  en- 
force the  provisions  of  Rule  9  of  the  Com- 
mittee rules  as  it  relates  to  the  submission 
of  written  statements  of  witnesses  twenty- 
four  hours  in  advance  of  a  hearing.  When 
statements  are  received  in  advance  of  a 
hearing,  the  Committee  or  subcommittee 
(as  appropriate)  should  distribute  copies  of 
such  statements  to  each  of  its  members. 

EXECUTIVE  SESSIONS  FOR  THE  PURPOSE  OP 
MARKING  UP  BILLS 


In  order  to  expedite  the  process  of  mark- 
ing up  bills  and  to  assist  each  member  of 
the  Committee  so  that  there  may  be  full 
and  fair  consideration  of  each  bUl  which  the 
Committee  or  a  subcommittee  is  marking  up 
the  following  procedures  should  be  fol- 
lowed: 

1.  Seven  days  prior  to  the  proposed  data 
for  an  executive  session  for  the  purpose  of 
marking  up  bills  the  Committee  or  subcom- 
mittee (as  appropriate)  should  provide  writ- 
ten notice  to  each  of  its  members  as  to  the 
time,  place,  and  specific  subject  matter  of 
such  session,  Including  an  agenda  listing 
each  bill  or  other  matters  to  be  considered 
and  including: 

(o)  two  copies  of  each  bill.  Joint  resolu- 
tion, or  other  legislative  matter  (or  Commit- 
tee Print  thereof)  to  be  considered  at  such 
executive  session;  and 

(6)  two  copies  of  a  summary  of  the  provi- 
sions of  each  bill.  Joint  resolution,  or  other 
legislative  matter  to  be  considered  at  such 
executive  session;  and 


2.  Three  days  prior  to  the  scheduled  date 
for  an  executive  session  for  the  purpose  of 
meriting  up  bills,  the  Committee  or  subcom- 
mittee (as  appropriate)  should  deliver  to 
each  of  its  members  two  copies  of  a  cordon 
print  or  an  equivalent  explanation  of 
changes  of  existing  law  proposed  to  be  made 
by  each  bill,  joint  resolution,  or  other  legis- 
lative matter  to  be  considered  at  such  exec- 
utive session. 

3.  Insofar  as  practical,  prior  to  the  sched- 
uled date  for  an  executive  session  for  the 
purpose  of  marking  up  bUls,  each  member 
of  the  Committee  or  a  subcommittee  (as  ap- 
propriate) should  provide  to  all  other  such 
members  two  written  copies  of  any  amend- 
ment or  a  description  of  any  amendment 
which  that  member  proposes  to  offer  to 
each  bill,  joint  resolution,  or  other  legisla- 
tive matter  to  be  considered  at  such  execu- 
tive session. 

4.  Insofar  as  practical,  prior  to  the  sched- 
uled date  for  an  executive  session  for  the 
purpose  of  marking  up  biUs,  the  Committee 
or  a  subcommittee  (as  appropriate)  should 
provide  each  member  with  a  copy  of  the 
printed  record  or  a  summary  of  any  hear- 
ings conducted  by  the  Committee  or  a  sub- 
committee with  respect  to  each  bill,  joint 
resolution,  or  other  legislative  matter  to  be 
considered  at  such  executive  session. 

COMMITTEE  REPORTS,  PUBLICATIONS.  AND 
RELATED  DOCUMENTS 

Rule  16  of  the  Committee  Rules  requires 
that  the  Minority  be  given  an  opportunity 
to  examine  the  proposed  text  of  Committee 
reports  prior  to  their  filing  and  that  the 
Majority  be  given  an  opportunity  to  exam- 
ine the  proposed  text  of  supplemental,  mi- 
nority, or  additional  views  prior  to  their 
fllmg.  The  views  of  all  members  of  the  Com- 
mittee should  be  taken  fully  and  fairly  into 
account  with  respect  to  all  official  docu- 
ments fUed  or  published  by  the  Committee. 
Thus,  consistent  with  the  spirit  of  Rule  16. 
the  proposed  text  of  each  Committee 
report,  hearing  record,  and  other  related 
Committee  document  or  publication  should 
be  provided  to  the  Chairman  and  ranking 
minority  member  of  the  Committee  and  the 
Chairman  and  ranking  minority  member  of 
the  appropriate  subcommittee  at  least  forty- 
eight  hours  prior  to  its  filing  or  publication. 
Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  QUAYLE.  I  think  it  is  very,  very 
clear  that  we  in  fact  have  violated  the 
committee  rules.  I  am  not  going  to 
malce  a  point  of  order  that  there  Ls  a 
violation  of  the  Senate  rules.  But  I 
think  that  we  should  also  comply  with 
the  committee  rules.  That  would  be  an 
understanding  that  I  hope  we  would 
have,  and  in  this  case  we  do  not  have 
that  understanding. 

Mr.  HATCH.  WIU  the  Senator  yield 
for  a  question? 
Mr.  QUAYLE.  I  am  glad  to. 
Mr.  HATCH.  The  question  I  have  is 
If  those  rules  did  not  apply  here,  why 
do  they  apply  anywhere?  If  they  do 
not  comply  with  a  modified  bill,  why 
would  they  go  and  poll  the  11  Sena- 
tors? Why  not  let  the  minority  know 
what  is  going  on  as  well? 

Mr.  QUAYLE.  The  Senator  will  have 
to  direct  that  question  to  the  chair- 
man of  the  committee. 
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Mr.  HATCH.  We  went  to  the  bother 
of  polling. 

Mr.  QUAYLE.  We  know  what  the 
nilMt  of  th«"  mmmittpp  arp.  Thi»v  wi>r« 


two  amendments  that  have  been  ques- 
tioned by  the  Senator  from  Utah. 

Mr.  HATCH.  Is  the  Senator  from 
Utah  correct  in  his  assertion  that  the 


The  Senator  from  Missouri  [Mr.  Dan- 
porthI  proposes  an  amendment  numbered 
1811. 

Mr.  DANPORTH.  Mr.  President,  I 
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(3)  "collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other 
person  has  or  is  entitled  to  assert  for  re- 
coupment through  subrogation,  trust  agree- 


ble  of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state  or  as  a 
component  part  or  ingredient;  (B)  which  is 
produced  for  introduction  Into  trade  or  com- 
merce; (C)  which   has  intrinsic  economic 


(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 


....  *^  .»« 


.«iAl*n    t\t    fl    f/trwiim 
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Mr.  HATCH.  We  went  to  the  bother 
of  polling. 

Mr.  QUATLE.  We  know  what  the 
rules  of  the  committee  are.  They  were 
violated.  They  can  be  violated,  and 
they  have  been.  I  just  do  not  think  it 
should  go  without  being  reported. 

I  yield  the  floor. 

Mr.  McCONNELX.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  HATCH.  Mr.  President,  parlia- 
mentary inquiry:  Will  the  Senator 
yield  for  a  parliamentary  inquiry? 

Mr.  QUAYLE.  Yes. 

Mr.  HATCH.  Where  are  the  amend- 
ments as  far  as  the  bill?  I  understood 
there  were  two  additional  amendments 
that  were  still  pending. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendments  to  S.  79,  as  modified. 

Mr.  HATCH.  What  happened  to  the 
two  amendments  that  were  on  the 
bill?  They  could  not  have  been  taken 
off  by  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
two  amendments  numbered  1773  and 
1797  were  subsvuned  by  the  act  of 
modifjing  the  committee  amendment. 

Mr.  HATCH.  I  think  we  will  find 
that  he  did  not  state  that  when  he  so 
modified.  Therefore,  they  could  not 
have  been  subsmned  by  the  bill  itself. 

1  think  if  the  Chair  will  look  at  the 
record,  he  wiU  find  he  did  not  so  state 
that,  and  I  think  those  amendments 
are  still  there.  And  they  should  be 
withdrawn. 

The  PRESIDING  OFFICER.  The 
Chair  will  review  the  record. 

Mr.  HATCH.  The  Chair  is  going  to 
have  to  review  the  record  because  I  be- 
lieve the  Chair  will  find  that  the  state- 
ment of  the  Senator  from  Utah  is  cor- 
rect. 

Mr.  McCONNELL.  I  suggest  the  ab- 
sence of  a  quorum.  I  believe  I  have  the 
floor. 

Mr.  HATCH.  Will  the  Senator  with- 
hold? Can  we  come  back  to  this  issue 
immediately  after  the  quonmi  caU  is 
dispensed  with? 

The  PRESIDING  OFFICER.  We 
will  return  to  this.  This  is  the  pending 
business.  The  Chair  is  reviewing  the 
record,  and  I  thank  the  distinguished 
Senator  for  withholding. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  to  S.  79,  as  modified;  but 
the  specific  business  befoe  the  Senate 
is  the  clarification  by  the  Chair  on  the 


two  amendments  that  have  been  ques- 
tioned by  the  Senator  from  Utah. 

Mr.  HATCH.  Is  the  Senator  from 
Utah  correct  in  his  assertion  that  the 
distinguished  Senator  from  Massachu- 
setts did  not  withdraw  those  amend- 
ments and  that  they  need  to  be  re- 
moved from  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  correct.  The 
Chair  had  been  advised  that  the  two 
amendments  were  identical  to  those  in 
the  modification.  That  is  not  the  case. 
The  Senator  from  Utah  is  correct. 

Mr.  HATCH.  So  the  advice  was  in- 
correct 

The  PRESIDING  OFFICER.  The 
representations  made  to  the  Chair  yes- 
terday, apparently  were  not  correct. 
The  Senator  from  Utah  this  morning 
is  correct. 

AMENDMENTS  1773  AND  1797  WITHDRAWN 

Mr.  HATCH.  Well,  I  think  the  way 
to  proceed,  then,  with  the  permission 
of  the  majority  floor  manager,  is  that 
I  would  ask  unanimous  consent  that 
the  two  amendments  involved  be  with- 
drawn, so  that  the  parliamentary  situ- 
ation can  be  corrected. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  notes  his  thanks  to  the 
Senator  from  Utah  for  expeditiously 
clarifying  the  situation. 

Mr.  HATCH.  I  thank  the  Chair. 

I  believe  the  Senator  from  Kentucky 
has  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  been  rec- 
ognized and  is  recognized. 

Mr.  McCONNELL.  Mr.  President.  I 
jrield  to  the  distinguished  Senator 
from  Missoviri. 

Mr.  DANFORTH.  Mr.  President,  I 
understand  that  the  Senator  from 
Kentucky  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  the  floor. 

Mr.  McCONNELL.  I  yield  to  my 
friend. 

Mr.  DANFORTH.  I  seek  recognition, 
Mr.  President. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kentucky  yield  the 
floor? 

Mr.  McCONNELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  can  yield  for  a  question. 

Mr.  McCONNELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMENDMENT  NO.  1811 

(Purpose:  To  amend  the  Standing  Rules  of 
the  Senate  to  require  bills  iuid  Joint  reso- 
lutions reported  by  any  committee  of  the 
Senate  to  contain  a  litigation  impact 
statement) 
Mr.  DANFORTH.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  that  it  be  considered. 
The   PRESIDING   OFFICER.   The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Missouri  [Mr.  Dan- 
porth]  proposes  an  amendment  numbered 
1811. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  section: 

SEC    .  LmCATION  IMPACT  STATEMENT. 

Paragraph  11  of  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by— 

(1)  in  subparagraph  (c),  by  strilcing  "para- 
graphs (a)  and  (b)"  and  inserting  "para- 
graphs (a),  (b),  and  (c)": 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d);  and 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

amendment  NO.  1813 

(Purpose:  To  provide  for  a  tort  liability  law 
that  affords  persons  harmed  by  products 
equitable    and    expeditious    payment    of 
their  damages,  and  for  other  proposes) 
Mr.  McCONNELK  Mr.  President.  I 

send  an  amendment  to  the  pending 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 

NEixl   proposes  an  amendment  numbered 

1812. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  title: 

TITLE  II— TORT  UABIUTY  REFORM 

Acrr 

subtitle  a — GF«ERAL  PROVISIONS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Tort  Liabil- 
ity Reform  Act". 

SEC.  202.  DEFINmONS. 

As  used  in  this  title,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behaU  of  a 
minor  or  incompetent,  the  term  Includes  the 
claimant's  parent  or  guardian: 

(2)  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 


(3)  "collateral  benefits"  means  all  benefite 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other 
person  has  or  is  entitled  to  assert  for  re- 
coupment through  subrogation,  trust  agree- 
ment, lien,  or  otherwise)  by  any  claimant 
harmed  by  a  product  or  by  any  other  person 
as  reimbursement  of  loss  because  of  harm  to 
person  or  property  payable  or  required  to  be 
paid  to  the  claimant,  under— 

(A)  any  Federal  law  or  the  laws  of  any 
State  (other  than  through  a  claim  for 
breach  of  an  obligation  or  duty);  or 

(B)  any  life,  health,  or  accident  insurance 
or  plan,  wage  or  salary  continuation  plan, 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any 
pre-paid  medical  plan  or  Health  Mainte- 
nance Organization; 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a 
place  in  a  State  and  any  place  outside  of 
that  State;  or  (B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A); 

(5)  "commercial  loss"  means  economic 
injury,  whether  direct,  incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation; 

(6)  "economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

(7)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  or  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion, and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
Interests  and  the  interests  of  others; 

(8)  "harm"  means  any  harm  recognized 
under  the  law  of  the  SUte  in  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itself,  or  com- 
mercial loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State; 

(9)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  aesign  or  formulate  the 
product  (or  component  part  of  the  product); 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another,  or  (C)  any  product  seller 
not  described  in  clause  (B>  which  holds 
itself  out  as  a  manufacturer  to  the  user  of  a 
product; 

(10)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(11)  "preponderance  of  the  evidence"  Is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes 
tbat  it  is  more  probable  than  not  that  a  fact 
occurred  or  did  not  occur, 

(12)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  In  a  gase- 
ous, liquid,  or  solid  state  (A)  which  Is  capa- 


ble of  delivery  itself  or  as  an  assembled 
whole.  In  a  mixed  or  combined  state  or  as  a 
component  part  or  ingredient;  (B)  which  is 
produced  for  introduction  into  trade  or  com- 
merce; (C)  which  has  intrinsic  economic 
value;  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use;  the  term  does  not  Include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(13)  "product  seller"  means  a  person  who. 
In  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  laoels.  or  otherwise 
is  Involved  in  placing  a  product  In  the 
stream  of  commerce,  or  who  Installs,  re- 
pairs, or  maintains  the  hsum-causlng  aspect 
of  a  product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  In 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct Is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  Is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 
(i)  acts  in  only  a  financial  capacity  with 

respect  to  the  sale  of  a  product;  and 

(li)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor;  and 

(14)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States,  or  any  political  subdi- 
vision thereof. 


SEC.  103.  APPLICABIUTY. 

(a)  Except  as  provided  In  subsection  (b), 
(c),  or  (d),  the  provisions  of  this  title  shall 
apply  to  any  civil  action  against  any  person. 
In  any  State  or  Federal  court,  based  on  any 
cause  of  action,  including  negligence,  strict 
or  product  liability,  breach  of  Implied  war- 
ranty, or  professional  malpractice,  in  which 
damages  are  sought  for  physical  Injury  or 
for  physical  or  mental  pain  or  suffering  or 
for  property  damage  other  than  damage  to 
the  product  itself. 

(b)  This  title  shall  not  apply  to— 

(Da  civil  action  for  loss  or  damage  to  a 
product  Itself  or  for  commercial  loss  which 
shall  be  governed  by  State  commercial  law; 
or 

(2)  a  civil  action  for  Intentionally  commit- 
ted battery,  assault,  false  Imprisonment, 
trespass,  or  conversion. 

(c)  The  provisions  of  this  title  shaU  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  Is  Inconsistent 
with  this  title.  Any  issue  arising  under  the 
provisions  of  this  title  that  is  not  governed 
by  the  provisions  of  this  title  shall  be  gov- 
erned by  appUcable  State  or  Federal  law. 

(d)  Nothing  In  this  title  shall  be  construed 
to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

(2)  supersede  any  Federal  law.  except  the 
Federal  Employees'  Compensation  Act; 

(3)  waive  or  affect  any  defense  of  sover- 
eign Immunity  asserted  by  the  United 
States; 

(4)  affect  the  applicability  of  any  provi- 
sion of  the  Foreign  Sovereign  Immunities 
Act  of  1976  (28  UJ8.C.  1602  et  seq.); 


(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  Inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law.  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  insti- 
tute an  action  for  civil  damages  or  civil  pen- 
alties, cleanup  costs.  Injunctions,  restitu- 
tion, cost  recovery,  punitive  damages,  or  any 
other  form  of  relief  resulting  from  contami- 
nation or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

(e)  As  used  in  this  section,  "environment" 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(8)). 

(f)  This  title  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  jurisdictions. 

SBC  »4.  nnusDicnoN  of  federal  courts. 

The  district  courts  of  the  United  SUtes 
shall  not  have  jurisdiction  over  any  civil 
action  pursuant  to  this  title,  based  on  sec- 
Uon  1331  or  1337  of  Utle  28.  United  States 
Code. 

SEC  206.  effective  DATE. 

(a)  This  tlUe  shaU  take  effect  ninety  days 
after  the  date  of  Its  enactment  and  shall 
apply  to  all  clvU  actions  pursuant  to  this 
title  commenced  on  or  after  such  date.  In- 
cluding any  action  In  which  the  harm  or  the 
conduct  which  caused  the  harm  occurred 
before  the  effective  date  of  this  title. 

(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may,  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  title  wlthta  one  year  after  the  effective 
date  of  this  title. 


SUBTITLK  B— LIABniTY  STANDARDS 
SEC  »n.  JOWT  AND  SEVERAL  UABIUTY. 

(a)  Except  as  provided  In  subsections  (b) 
and  (c),  a  person  found  liable  for  damages  In 
any  such  action  subject  to  the  provisions  of 
this  title,  shall  be  liable  for  danu^es  only  to 
the  extent  of  such  person's  proportionate 
responsibility  for  the  Injury  and  shaU  not 
be  jointly  and  severally  liable. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  liable  for  dam- 
ages In  an  action  subject  to  the  provisions  of 
this  title  may  be  jointly  and  severally  liable 
therefor  if  such  person's  proportionate  re- 
sponsibility for  the  injury  is  found  by  the 
trier  of  fact  to  exceed  50  percent. 

(c)(1)  This  section  shall  not  apply  to  per- 
sons acting  In  concert  where  the  concerted 
action  caused  the  injury  for  which  such  per- 
sons are  found  liable. 

(2)  As  used  in  this  section,  the  terms 
"acting  In  concert"  or  "concerted  action" 
shall  mean  the  participation  In  joint  con- 
duct by  two  or  more  persons  who  conscious- 
ly and  deliberately  agreed  to  jointly  partici- 
pate In  such  conduct. 

8BC  212.  UABIUTY  STANDARDS. 

Except  as  otherwise  provided  In  this  sub- 
title, no  person  shall  be  found  liable  for  any 
damages  In  any  civil  action  subject  to  the 
provisions  of  this  UUe  unless  the  rlalmant 
proves  by  a  preponderance  of  the  evidence 
that  such  peraon  was  negllgoit.  and  such 
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negligence  was  the  proximate  cause  of  the 
damages  sought. 

SBC  tit.  UNIFORM  STANDARDS  OF  MANUFACTUR- 
KR  UABIUTY. 

(a)  In  a  product  liability  action,  a  manu- 


ble.  if  It  is  incapable  of  being  made  safe 
without  significantly  impairing  the  effec- 
tiveness of  the  product's  ordinary  use.  and  if 
the  product  does  not  deviate  from  the 
design  specifications,  formulations,  or  per- 


(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(aKl).  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  product  seller 
with  respect  to  the  construction,  inspection. 
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of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(h))  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the    formulation    or    performance    of    the 


(ID  the  manufacturer  Intentionally  mis- 
represents facts  about  the  product  or  inten- 
tionally conceals  information  about  the 
product  and  that  concealment  was  the  prox- 
imate cause  of  the  claimant's  harm;  or 

H\i\  thp  hnrm  wn.<i  rjiii.sed  bv  eXDOSUre  tO  a 


mitted  the  violation.  The  court  shall  assess 
a  civil  penalty  against  such  party  in  an  ap- 
propriate amount  not  less  than  (1.000  and 
order  such  party  to  pay  the  other  party's 
costs.  Including  reasonable  attorney's  fees, 
incurred  in  Droving  the  violation. 
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negligence  was  the  proximate  cause  of  the 

damages  sought 

SIC  tis.  imiroRM  standards  of  manufactur- 

ES  UABILITY. 

(a)  In  a  product  liability  action,  a  manu- 
facturer is  liable  to  a  claimant  for  harm 
only  If  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 

(1)  the  product  causing  the  harm  was  In  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  to  the  claimant's  proper- 
ty <A)  because  It  deviated  in  a  material  way 
from  the  design  specifications,  formula- 
tions, or  performance  standards  of  the  man- 
ufacturer or  from  otherwise  identical  units 
of  the  same  product;  (B)  bec&iise  it  did  not 
conform  to  an  express  warranty  made  by  its 
manufacturer;  (C)  because  it  failed  to  con- 
tain adequate  warnings  or  instructions;  or 
(D)  because  of  its  design,  and 

(2)  the  defective  and  unreasonably  dan- 
gerous aspect  of  the  product  was  a  proxi- 
mate cause  of  the  harm  complained  of  by 
the  claimant. 

(bKl)  In  a  product  liability  action,  a  man- 
ufacturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  be- 
cause of  its  design  if — 

(A)  the  manufacturer  did  not  luiow  and 
could  not  know  that  a  product  was  in  a  de- 
fective condition  uiu'easonably  dangerous  to 
a  claimant  because  of  its  design  in  light  of 
knowledge  reasonably  available  to  the  man- 
ufacturer, or 

(B)  there  was  not  a  practical  and  techni- 
cally feasible  alternative  design  that  would 
have  prevented  the  harm  without  substan- 
tially impairing  the  reasonably  anticipated 
or  intended  function  of  the  product. 

This  paragraph  shall  not  apply  if,  on  the 
basis  of  clear  and  convincing  evidence,  the 
claimant  establishes  that  the  product  for 
which  the  action  was  brought  is  e?rf>cH|ously 
unsafe,  the  ordinary  consumer  or  user  of 
the  product  cannot  reasonably  be  expected 
to  have  luiowledge  of  the  product's  rislis, 
and  the  product  has  little  or  no  usefulness. 

(2)  In  a  product  liability  action,  a  manu- 
facturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  be- 
cause of  its  design,  if  the  characteristics  of 
the  product  are  luiown  to  the  ordinary  user 
or  consumer  and  the  harm  was  caused  by  an 
aspect  of  the  product  that  is  an  inherent 
characteristic  of  the  product  and  that  would 
be  recognized  by  the  ordinary  person  who 
uses  or  consumes  the  product  with  the 
knowledge  common  to  the  class  of  persons 
who  use  or  would  be  reasonably  anticipated 
to  use  the  product.  This  paragraph  shall  not 
be  construed  to  limit  a  manufacturer's  li- 
ability solely  because  the  risk  of  harm  is 
patent,  open,  or  obvious. 

(3)  For  purposes  of  paragraphs  (1)  and 
(2)- 

(A)  the  term  'knowledge  reasonably  avail- 
able to  the  manufacturer"  means  knowledge 
reasonably  available  to  qualified  experts, 
and 

(B)  a  characteristic  is  an  "inherent  char- 
acteristic" if  it  is  an  essential  aspect  of  the 
character  of  the  product  which  cannot  be 
eliminated  without  significantly  compromis- 
ing the  product's  function  or  desirability. 

(c)  In  a  product  liability  action  against  a 
manufacturer  for  harm  allegedly  caused  by 
an  Improperly  designed  drug  or  medical 
device,  the  manufacturer  shall  not  be  liable 
if  the  drug  or  medical  device  was  unavoid- 
ably unsafe.  As  used  in  this  subsection,  a 
drug  or  medical  device  is  "unavoidably 
unsafe"  if  it  is  apparently  usefuJ  and  desira- 


ble, if  it  is  incapable  of  being  made  safe 
without  significantly  impairing  the  effec- 
tiveness of  the  product's  ordinary  use,  and  if 
the  product  does  not  deviate  from  the 
design  specifications,  formulations,  or  per- 
formance standards  of  the  manufacturer  or 
from  otherwise  Identical  units  of  the  same 
product  and  was  accompanied  by  adequate 
warnings  as  defined  in  subsection  (d)(2). 

(d)(1)  For  purposes  of  subsection  (a)(IKC), 
a  product  is  in  a  defective  condition  unrea- 
sonably dangerous  to  a  claimant  or  the 
claimant's  property  becaiise  it  failed  to  con- 
tain adequate  warnings  or  instructions  if— 

(A)  at  the  time  the  product  left  the  manu- 
facturer's control,  the  product  did  not  con- 
tain an  adequate  warning  of  or  instruction 
with  respect  to  an  aspect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  claimant's  property,  in- 
cluding an  aspect  of  the  product's  design  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property, 
that  was  known  or  could  have  t>een  known 
by  the  manufacturer  in  light  of  knowledge 
reasonably  available  to  the  manufacturer, 
or 

(B)  the  manufacturer  did  not  provide  an 
adequate  and  timely  warning  of  an  aspect  of 
the  product  in  a  defective  condition  unrea- 
sonably dangerous  to  the  claimant  or  claim- 
ant's property,  including  an  aspect  of  the 
product's  design  in  a  defective  condition  un- 
reasonably dangerous  to  the  claimant  or 
claimant's  property  that  was  discovered  or 
reasonably  could  have  Ijeen  discovered  be- 
tween the  time  the  product  left  the  manu- 
facturer's control  and  the  time  of  the  claim- 
ant's injury. 

For  purposes  of  subparagraph  (B).  a  timely 
warning  is  a  warning  which  is  given  within  a 
reasonable  period  of  time  after  the  manu- 
facturer discovered  or  reasonably  could 
have  discovered  the  aspect  of  the  product  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property, 
including  an  aspect  of  the  product's  design 
in  a  defective  condition  uru-easonably  dan- 
gerous to  the  claimant  or  claimant's  proper- 
ty. 

(2)  For  purposes  of  subsection  (c)  and 
paragraph  (1)(A)  of  this  subsection,  a  warn- 
ing or  instruction  with  respect  to  a  product 
is  adequate  if  it  is  one  that  a  reasonably 
prudent  person  in  the  same  or  similar  cir- 
cumstances would  have  provided  with  re- 
spect to  the  product's  dangers  and  commu- 
nicates adequate  information  on  the  dan- 
gers and  safe  use  of  the  product.  The  term 
"luiowledge  reasonably  available  to  the 
manufacturer"  means  luiowledge  reasonably 
avsLilable  to  the  qualified  experts. 

SEC.     214.     UNIFORM     STANDARDS     OF     PRODUCT 
SELLER  LIABILITY. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 213,  in  any  civil  action  for  harm  caused 
by  a  product,  a  product  seller  other  than  a 
manufacturer  is  liable  to  a  claimant  only  if 
the  claimant  establishes  by  a  preponderance 
of  the  evidence  that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant;  (B)  the  product 
seller  failed  to  exercise  reasonable  care  with 
respect  to  the  prcxluct;  and  (C)  such  failure 
to  exercise  reasonable  care  was  a  proximate 
cause  of  the  claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty.  Independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product;  (B)  the  product  failed  to  con- 
form to  the  warranty;  and  (C)  the  failure  of 
the  product  to  conform  to  the  warranty 
caused  the  claimant's  harm. 


(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(aKl),  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  product  seller 
with  respect  to  the  construction,  inspection, 
or  condition  of  the  product,  and  any  failure 
of  the  product  seller  to  pass  on  adequate 
warnings  or  instructions  from  the  product's 
manufacturer  about  the  dangers  and  proper 
use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  subtitle  based 
upon  an  alleged  failure  to  provide  warnings 
or  instructions  unless  the  claimant  estab- 
lishes that,  when  the  product  left  the  pos- 
session and  control  of  the  product  seller,  the 
product  seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written  warn- 
ings or  instructions  received  while  the  prod- 
uct was  in  the  product  seller's  possession 
and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  subtitle  except 
for  breach  of  express  warranty  where  there 
was  no  reasonable  opportunity  to  inspect 
the  product  in  a  manner  which  would  or 
should,  in  the  exercise  of  reasonable  care, 
have  revealed  the  aspect  of  the  product 
which  allegedly  caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if — 

(1)  the  manufacturer  Is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  been 
brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  Judgment 
against  the  manufacturer. 

SEC.  215.  UNIFORM  STANDARDS  FOR  AWARD  OF  PU- 
NITIVE DAMAGES. 

(a)  Punitive  damages  may,  if  otherwise 
permitted  by  applicable  law,  be  awarded  in 
any  civil  action  subject  to  this  subtitle  to 
any  claimant  who  establishes  by  clear  and 
convincing  evidence  that  the  harm  suffered 
was  the  result  of  conduct  manifesting  a 
manufacturer's  or  product  seller's  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  l>e  harmed  by  a  prcxluct. 
A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  product  designs, 
formulations,  instructions,  or  warnings  is 
not  of  itself  such  conduct.  Except  as  provid- 
ed in  subsection  (b),  punitive  damages  may 
not  be  awarded  in  the  attsence  of  a  compen- 
satory award. 

(b)  In  any  civU  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  lie 
awarded  pursuant  to  this  section  against  a 
manufacturer  or  product  seller  which 
caused  the  claimant's  harm  where— 

(A)  the  drug  (as  defined  in  section 
201(gKl)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))  or  medi- 
cal device  (as  defined  under  section  201(h) 


of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(h))  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the 
aspect  of  such  drug  or  device  which  caused 
the  claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food 
and  Drug  Administration;  or 

(B)  the  drug  is  generally  recognized  as 
safe  and  effective  pursuant  to  conditions  es- 
tablished by  the  Pood  and  Drug  Administra- 
tion and  applicable  regulations,  including 
packaging  and  labeling  regulations. 
The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Govern- 
ment information  that  is  material  and  rele- 
vant to  the  performance  of  such  drug  or 
device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where— 

(A)  such  aircraft  was  subject  to  pre- 
market  certification  by  the  Federal  Aviation 
Administration  with  respect  to  the  safety  of 
the  design  or  performance  of  the  aspect  of 
such  aircraft  which  caused  the  claimant's 
harm  or  the  adequacy  of  the  warnings  re- 
garding the  operation  or  maintenance  of 
such  aircraft;  and 

(B)  the  aircraft  was  certified  by  the  Feder- 
al Aviation  Administration  under  the  Feder- 
al Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
etseq.). 

The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Federal  Aviation  Administration  informa- 
tion that  is  material  and  relevant  to  the  per- 
formance or  the  maintenance  or  operation 
of  such  aircraft. 

8EC.  216.  UNIFORM  TIME  LIMITA'HONS  ON  LIABIL- 
ITY. 


(a)  Any  civil  action  subject  to  this  title 
shall  be  barred  unless  the  complaint  is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or.  in  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

(b)(1)  Any  civil  action  subject  to  this  sub- 
title shall  be  barred  if  a  product  which  is  a 
capital  good  is  alleged  to  have  caused  harm 
which  is  not  a  toxic  harm  unless  the  com- 
plaint is  served  and  filed  within  twenty-five 
years  after  the  time  of  delivery  of  the  prod- 
uct. 

(2)(A)  With  respect  to  any  good  other 
than  a  capital  good,  a  manufacturer  or 
product  seller  shall  not  be  subject  to  liabil- 
ity to  a  claimant  for  harm  caused  by  a  prod- 
uct in  any  civil  action  subject  to  this  sub- 
title if  the  manufacturer  proves,  by  a  pre- 
ponderance of  the  evidence,  that  the  harm 
was  caused  after  the  product's  useful  safe 
life. 

(B)  A  manufacturer  or  product  seller  may 
be  subject  to  liabUlty  for  harm  caused  by  a 
product  after  its  useful  safe  life  if— 

(I)  the  manufacturer  has  warranted  that 
the  product  can  be  utilized  safely  for  a  time 
longer  than  the  useful  safe  life: 


(ii)  the  manufacturer  intentionally  mis- 
represents facts  about  the  product  or  inten- 
tionally conceals  information  about  the 
product  and  that  concealment  was  the  prox- 
imate cause  of  the  claimant's  harm;  or 

(ill)  the  harm  was  caused  by  exposure  to  a 
product,  which  exposure  first  occurred 
within  the  useful  safe  life  of  the  product, 
even  though  the  harm  did  not  manifest 
itself  until  after  such  useful  safe  life. 

(C)  In  any  civil  action  brought  pursuant 
to  this  paragraph,  there  is  a  presumption 
that  the  harm  was  caused  after  the  useful 
safe  life  of  the  product  if  the  harm  was 
caused  more  than  ten  years  after  the  time 
of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 

(3)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  passen- 
gers for  hire  shall  not  be  subject  to  the  pro- 
visions of  this  subsection. 

(4)  As  used  in  this  subsection— 

(A)  the  term  "time  of  delivery"  means  the 
time  when  a  product  is  delivered  to  its  first 
purchaser  or  lessee  who  was  not  Involved  in 
the  business  of  manufacturing  or  selling 
such  product  or  using  it  as  a  component 
part  of  another  product  to  be  sold;  and 

(B)  a  product's  "useful  safe  life"  begins  at 
the  time  of  the  first  use  of  the  product  fol- 
lowing delivery  and  extends  for  the  time 
during  which  the  product  would  normally 
be  likely  to  perform  or  be  stored,  or  both,  in 
a  safe  manner. 

(c)  As  used  in  this  section,  the  term— 

(1)  "capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which 
is  of  a  character  subject  to  allowance  for  de- 
preciation under  the  Internal  Revenue  Code 
of  1954,  and  which  was— 

(A)  used  in  a  trade  or  business; 

(B)  held  for  the  production  of  income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
for  training,  for  demonstration,  or  for  other 
similar  purposes;  and 

(2)  "toxic  harm"  means  harm  which  is 
functional  impairment,  Ulness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

(d)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  title  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 


SEC.  217.  RECORD  RETENTION. 

(a)  Any  claimant  and  any  person  who  is  a 
party  to  a  civil  action  subject  to  this  subtitle 
who  anticipates  bringing  such  an  action,  or 
who  has  notice  that  he  or  she  may  be  made 
a  party  to  such  an  action,  shall  retain  all 
material,  documents,  and  other  data  (in- 
cluding, in  the  case  of  the  claimant,  the 
product  alleged  to  have  caused  the  claim- 
ant's harm)  within  such  person's  possession, 
custody,  or  control  that  are  relevant  or  may 
lead  to  the  discovery  of  evidence  relevant  to 
the  claim  or  action. 

(b)  In  any  civil  action  subject  to  this  sub- 
title. If  the  court  determines  that  a  party 
has  willfully  disposed  of,  destroyed,  con- 
cealed, altered,  or  removed  any  material, 
document,  or  data  in  violation  of  subsection 
(a)  or  any  State  or  Federal  rule,  regulation, 
or  statute  requiring  the  retention  of  such 
material,  document,  or  data,  there  shall  be  a 
rebuttable  presumption  that  the  facts  to 
which  the  material,  document,  or  data 
relate  are  established  in  a  manner  adverse 
to  the  position  of  the  party  who  has  com- 


mitted the  violation.  The  court  shall 
a  civil  penalty  against  such  party  in  an  ap- 
propriate amount  not  less  than  $1,000  and 
order  such  party  to  pay  the  other  party's 
costs.  Including  reasonable  attorney's  fee«. 
incurred  in  proving  the  violation. 

(c)  In  any  other  civil  action  subject  to  this 
subtitle,  in  which  the  court  determines  that 
a  party  has  nonwlllfully  violated  sutsection 
(a)  or  any  State  or  Federal  rule,  regulation, 
or  statute  requiring  the  retention  of  such 
material,  document,  or  data,  and  that  no 
other  means  are  available  to  establish  the 
facts  to  which  the  unavailable  material,  doc- 
ument, or  data  relate,  the  court  may,  in  the 
interest  of  justice,  establish  a  rebutUble 
presumption  that  the  facts  to  which  the  ma- 
terial, document,  or  data  relate  are.  for  the 
purposes  of  such  action,  established  in  a 
manner  adverse  to  the  party  who  has  com- 
mitted the  violation. 

SEC.  218.  WORKERS'  COlIPENSA'nON  OFF8KT. 

(a)  In  any  product  liability  action  subject 
to  this  subtitle  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law— 

(1)  any  damages  awarded  shall  be  reduced 
by  the  sum  of  the  amount  paid  as  workers' 
compensation  benefits  to  which  the  employ- 
ee is  or  would  be  entitled  for  such  harm, 
and 

(2)  the  action  shall,  on  application  of  the 
claimant  made  at  the  claimant's  sole  discre- 
tion, be  stayed  until  such  time  as  the  full 
amount  payable  as  workers'  compensation 
benefits  has  been  finally  determined  under 
such  workers'  compensation  law. 
The  determination  of  workers'  compensa- 
tion benefits  by  the  trier  of  fact  in  a  prod- 
uct liability  action  subject  to  this  subtitle 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  pro- 
ceeding. 

(b)(1)  Except  as  provided  in  paragraph  (2), 
unless  the  manufacturer  or  product  seller 
has  expressly  agreed  to  indemnify  or  hold 
an  employer  harmless  for  harm  to  an  em- 
ployee, neither  the  employer  nor  the  work- 
ers' compensation  insurance  carrier  of  the 
employer  shall  have  a  right  of  subrogation, 
contribution,  or  implied  indemnity  against 
the  manufacturer  or  product  seller  or  a  lien 
against  the  claimant's  recovery  from  the 
manufacturer  or  product  seL,-  if  the  harm 
is  one  for  which  a  product  liability  action 
may  be  brought  pursuant  to  this  subtitle. 

(2)(A)  Except  in  Jurisdictions  which  allo- 
cate payment  of  workers'  compensation  ben- 
efits among  all  responsible  employers,  if  the 
claimant's  injury  arose  as  a  result  of  expo- 
sure to  workplace  conditions  with  multiple 
employers,  paragraph  (1)  shaU  not  apply  if 
the  employer  or  the  workers'  compensation 
iuf.urer  of  the  employer  establishes,  and  the 
trier  of  fact  determines,  that  the  claimant's 
harm  was  not  in  any  way  caused  by  the 
fault  of  any  of  such  employers  or  coem- 
ployees. 

(B)  In  aU  other  circumstances,  paragraph 
(1)  shaU  not  apply  if  the  employer  or  the 
workers'  compensation  insurer  of  the  em- 
ployer esUblishes,  and  the  trier  of  fact  de- 
termines, that  the  claimant's  harm  was  not 
in  any  way  caused  by  the  fault  of  the  claim- 
ant's employer  or  coemployee. 

(c)(1)  Except  as  provided  in  subsection  (d) 
in  any  product  liability  action  subject  to 
this  subtitle  in  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
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compensation  law,  no  third-party  claim  tort- 
feasor may  maintain  any  action  for  implied 
indemnity  or  contribution  against  the  em- 
ployer, any  coemployee.  or  the  exclusive 


ant's  net  economic  loss.  Such  offer  shall  be 
made  by  certified  mail,  return  receipt  re- 
quested, within  ninety  days  after  service  of 
the  claimant's  complaint,  or  within  the  time 
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section  231  and  has  paid  or  agreed  In  writing 
to  make  payment  to  the  claimant; 

(2)  any  defendant's  offer  of  settlement 
made  in  accordance  with  section  231  has 
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physical  condition,  loss,  or  rehabilitation, 
which  could  not  have  been  iuiown  or  discov- 
ered in  the  exercise  of  reasonable  diligence 
prior  to  the  date  of  such  agreement. 
(3)  The  court,  upon  application  of  any 


an  action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  Incompetent,  the  term  includes  the 
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cations  and  experience  and  the  complexity 
of  the  case. 

(4)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law.  no  program  of 
compensation  whether  public  or  private,  the 
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compensation  law.  no  third-party  claim  tort- 
feasor may  maintain  any  action  for  implied 
indemnity  or  contribution  against  the  em- 
ployer, any  coemployee.  or  the  exclusive 
representative  of  the  person  who  was  in- 
jured. 

(2)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  such  law,  or  any  other  person  whose 
claim  is  or  would  have  been  derivative  from 
such  a  claim,  from  recovering  for  harm  in 
any  action  other  than  a  worlcers'  compensa- 
tion claim  against  a  present  or  former  em- 
ployer or  workers'  compensation  insurer  of 
the  employer,  any  coemployee,  or  the  exclu- 
sive representative  of  the  person  who  was 
Injured.  Any  action  other  than  such  a  work- 
ers' compensation  claim  shall  be  prohibited, 
except  that  nothing  in  this  subtitle  shall  be 
construed  to  affect  any  State  or  Federal 
workers'  compensation  law  which  permits 
recovery  based  on  a  claim  of  an  intentional 
tort  by  the  employer  or  coemployee.  where 
the  claimant's  harm  was  caused  by  such  an 
intentional  tort. 

(d)  Subsection  (c)  shall  not  apply  and  ap- 
plicable State  law  shall  control  if  the  em- 
ployer or  the  workers'  compensation  insurer 
of  the  employer,  in  a  product  liability  action 
subject  to  this  subtitle,  asserts  or  attempts 
to  assert,  because  of  subsection  (b).  a  right 
of  subrogation,  contribution,  or  implied  in- 
demnity against  the  manufacturer  or  prod- 
uct seller  or  a  lien  against  the  claimant's  re- 
covery from  the  manufacturer  or  product 
seller. 

8EC.  n*.  DEFENSES  INVOLVING  INTOXICA'nNG  AL- 
COHOL OR  DRUGS. 

(a)  In  any  civil  action  subject  to  this  sub- 
title in  which  all  defendants  are  manufac- 
turers or  product  sellers,  a  manufacturer  or 
product  seller  may  assert  in  complete  de- 
fense of  such  action  that  the  claimant  was 
under  the  Influence  of  intoxicating  alcohol 
or  smy  drug  and  that  such  condition  was 
more  than  50  percent  responsible  for  such 
claimant's  harm. 

(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
against  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwithstanding  the  ver- 
dict in  favor  of  any  defendant  which  is  a 
manufacturer  or  product  seller  if  it  is 
proved  that  the  claimant  was  under  the  in- 
fluence of  intoxicating  alcohol  or  any  drug 
and  that  such  condition  was  more  than  50 
percent  responsible  for  such  claimant's 
harm. 

(cHl)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  under 
the  influence  of  intoxicating  alcohol  shall 
be  made  pursuant  to  applicable  State  law. 

(2)  As  used  in  this  section,  the  term 
"drug"  means  any  non-over-the-counter 
drug  which  has  not  been  prescribed  by  a 
physician  for  use  by  the  claimant. 

SUBTITLE  C — EXFEDITXD  SETTLElUUtTS 
SECnON  ZIL  GENERAL  RULE. 

(a)  Any  claimant  may.  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
this  subtitle,  include  in  such  claimant's  com- 
plaint an  offer  of  settlement.  For  the  pur- 
poses of  this  subtitle,  an  offer  of  settlement 
shall  be  limited  to  a  claim  for  payment  of 
the  claimant's  net  economic  loss,  pursuant 
to  section  234. 

(b)  Any  defendant  in  such  an  action  may 
make  an  offer  of  settlement  for  the  claim- 


ant's net  economic  loss.  Such  offer  shall  be 
made  by  certified  mall,  return  receipt  re- 
quested, within  ninety  days  after  service  of 
the  claimant's  complaint,  or  within  the  time 
permitted  pursuant  to  applicable  State  or 
Federal  law  for  the  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 
cordance with  applicable  law,  the  defendant 
may  take  such  an  offer  to  the  claimant 
within  ten  days  after  the  court's  determina- 
tion regarding  such  motion.  A  copy  of  such 
offer  shall  be  filed  with  the  court  within 
such  time  period. 

(cXl)  The  recipient  of  an  offer  of  settle- 
ment made  In  accordance  with  sut>sections 
(a)  and  (b)  shall  determine  whether  to 
accept  or  reject  such  offer. 

(2)  A  recipient  of  such  an  offer  shall  pro- 
vide to  the  offeror  written  notice  of  accept- 
ance or  rejection  of  such  offer  by  certified 
mail,  return  receipt  requested,  within  ninety 
days  after  the  date  on  which  such  offer  is 
made.  A  copy  of  such  notice  shall  be  filed 
with  the  court  within  such  time  period. 

(d)  In  any  case  in  which  an  offer  of  settle- 
ment is  made  under  subsection  (a)  or  (b), 
the  court  may,  upon  motion  made  prior  to 
the  expiration  of  the  applicable  period  for 
response,  enter  an  order  extending  such 
period  for  discovery.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issues  of  the  circumstances 
of  the  harm  and  the  appropriate  amount  of 
relief,  and  shall  not  extend  such  period  for 
more  than  ninety  days.  Any  such  action 
shall  be  accompanied  by  a  supporting  affi- 
davit of  the  moving  party  setting  forth  the 
reasons  why  such  extension  is  necessary  to 
promote  the  interests  of  justice  and  stating 
that  the  Information  likely  to  be  discovered 
is  material,  and  is  not,  after  reasonable  in- 
quiry, otherwise  available  to  the  moving 
party. 

(e)  Subject  to  subsection  (d),  and  unless 
otherwise  agreed  by  the  parties,  failure  to 
respond  to  a  settlement  offer  within  the  ap- 
plicable time  period  set  forth  in  subsection 
(c).  shall  be  deemed  to  be  a  rejection  of  the 
offer  of  settlement,  and  the  provisions  of 
section  233  shall  apply. 

(f)  Any  party  to  an  offer  of  settlement 
pursuant  to  this  subtitle  shall  be  bound  by 
the  court's  determinations  as  to  any  dis- 
putes involving  net  economic  loss.  Such  dis- 
putes shall  be  resolved  by  the  court  on  an 
expedited  basis,  unless  the  parties  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
unrtpr  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

(g)  When  an  offer  of  settlement  is  made  in 
accordance  with  this  section,  a  civil  action 
brought  by  a  claimant  shall  be  stayed 
until— 

(1)  notification  by  the  recipient  of  such 
offer  pursuant  to  subsection  (c):  or 

(2)  failure  to  respond  to  such  offer  within 
the  time  periods  specified  in  subsection  (c) 
or  (d). 

This  subsection  shall  not  apply  to  discovery 
pursuant  to  subsection  (d). 

SEC.  232.  RIGHTS  UPON  SETTLEMENT. 

(a)  Subject  to  the  provisions  of  subsection 
<b),  a  claimant  may  not  bring  or  maintain  a 
civil  action  against  any  person  for  damages 
arising  from  the  same  harm  if— 

(1)  any  defendant  has  accepted  the  claim- 
ant's offer  of  settlement  made  pursuant  to 


section  231  and  has  paid  or  agreed  in  writing 
to  make  payment  to  the  claimant: 

(2)  any  defendant's  offer  of  settlement 
made  in  accordance  with  section  231  has 
been  accepted  in  writing  by  the  claimant. 
In  such  circumstances,  the  court  shall  dis- 
miss the  civil  action  of  the  claimant  upon 
motion  by  any  party  to  the  settlement, 
except  that  the  court  shall  retain  jurisdic- 
tion for  the  purpose  of  resolving  disputes 
concerning  the  extent  of  the  claimant's  net 
economic  loss  and  for  other  purposes  con- 
sistent with  this  subtitle. 

(b)  If  a  claimant  is  precluded  from  bring- 
ing or  maintaining  a  civil  action  under  sub- 
section (a),  a  defendant  who  has  entered 
into  a  settlement  with  the  claimant  may  not 
be  made  a  defendant  in  any  action  brought 
by  any  other  part  for  contribution,  reim- 
bursement, subrogation,  or  indemnity  for 
damages  arising  from  the  same  harm,  in  the 
absence  of  a  prior  written  agreement  to  the 
contrary,  except  as  provided  in  section  235. 

(c)  Neither  the  claimant's  employer  nor 
any  Insurer  shall  have  any  right  of  subroga- 
tion, contribution,  or  Indemnity  against  the 
defendant  or  any  lien  on  the  claimant's  set- 
tlement from  the  defendant,  nor  shall  the 
defendant  have  any  right  of  contribution  or 
indemnity  against  the  claimant's  employer 
or  fellow  employee. 

SEC.  233.  RIGHTS  UPON  REJECTION  OF  OFFER  OF 
SETTLEMENT. 

If  a  party  has  rejected  an  offer  of  settle- 
ment pursuant  to  section  231  and  the  action 
proceeds  to  trial,  the  party  shall,  upon  re- 
quest, pay  the  opposing  party's  costs  unless 
the  verdict  is  more  favorable  to  the  reject- 
ing party  than  the  offer  of  settlement.  For 
purposes  of  this  section— 

( 1 )  the  term  "costs"  means— 

(A)  in  the  case  of  a  plaintiff,  court  costs, 
reasonable  attorney's  fees,  and  interest, 
from  the  date  of  the  filing  of  the  plaintiff's 
action,  on  an  award  as  determined  by  the 
court,  and 

(B)  in  the  case  of  a  defendant,  court  costs, 
and 

(2)  a  verdict  shall  be  considered  more  fa- 
vorable to  a  party  if — 

(1)  in  the  case  of  a  plaintiff,  the  amount  of 
the  verdict  is  at  least  10  percent  more  than 
the  offer  of  settlement  (as  determined  by 
the  court),  and 

(11)  in  the  case  of  a  defendant,  the  amount 
of  the  verdict  is  at  least  10  percent  less  than 
the  offer  of  settlement  (as  determined  by 
the  court). 

SEC.  234.  PAYMENT  OF  NET  ECONOMIC  LOSS. 

(a)  Subject  to  subsection  (b)  and  section 
231.  net  economic  loss  shall  be  paid  periodi- 
cally as  costs  are  incurred,  but  not  later 
than  thirty  days  after  the  date  on  which 
reasonable  proof  of  the  fact  and  amount  of 
net  economic  loss  incurred  is  submitted  to 
any  defendant  who  is  a  party  to  a  settle- 
ment under  this  subtitle. 

(b)(1)  An  obligation  to  make  payment  of 
net  economic  loss  may  be  discharged  initial- 
ly or  at  any  time  thereafter  by  a  settlement 
agreement.  Including  an  agreement  to  make 
a  lump-simi  payment,  except  that  no  such 
discharge  shall  be  made  with  respect  to 
harm  giving  rise  to  an  estimated  value  of 
net  economic  loss  equal  to  or  greater  than 
$10,000  unless  the  court  determines  that  the 
settlement  is  fair  to  the  claimant. 

(2)  A  settlement  agreement  may  be  modi- 
fied upon  a  finding  that  a  material  and  sub- 
stantial change  of  circumstances  has  oc- 
curred after  the  date  on  which  the  agree- 
ment was  made  or  that  there  Is  newly  dis- 
covered evidence  concerning  the  claimant's 


physical  condition,  loss,  or  rehabilitation, 
which  could  not  have  been  known  or  discov- 
ered in  the  exercise  of  reasonable  diligence 
prior  to  the  date  of  such  agreement. 

(3)  The  court,  upon  application  of  any 
party  to  the  settlement,  may  make  appro- 
priate orders  concerning  the  protection  and 
disbursement  of  the  proceeds  of  a  settle- 
ment agreement  entered  into  under  this  sec- 
tion. 

(c)  If  a  period  of  five  years  has  elapsed 
after  the  most  recent  claim  for  payment  is 
made  with  respect  to  the  harm  at  issue,  the 
claimant  shall  not  be  entitled  to  receive  pay- 
ment for  any  additional  net  economic  loss 
with  respect  to  that  harm. 

SEC.  2SS.  REIMBURSEMENT. 

(a)  A  defendant  who  has  entered  into  a 
settlement  with  a  claimant  under  this  sub- 
title shall  be  subrogated  to  any  rights  of  the 
claimant  against  another  person  arising 
from  or  contributing  to  the  harm  at  issue  to 
the  extent  that  the  amount  of  loss  paid  or 
to  be  paid  in  the  settlement  exceeds  such 
defendant's  comparative  proportion  of  re- 
sponsibility for  such  loss. 

(b)  Any  other  person  provided  with  notice 
by  a  defendant  that  an  offer  of  settlement 
has  been  made  shall,  within  ninety  days 
after  receipt  of  such  notice,  determine 
whether  to  contribute  its  proportionate 
share  of  such  claim.  Any  potentially  liable 
person  who  would  benefit  may  join  in  the 
defendant's  response  to  the  claimant's  offer 
of  settlement  or  in  an  offer  of  settlement 
made  by  the  defendant.  Such  person  shall 
give  written  notice  to  the  claimant  and  the 
defendant.  A  person  who  Joins  in  such  a  set- 
tlement is  deemed  to  have  agreed  to  pay  a 
share  of  the  claimant's  net  economic  loss 
pursuant  to  section  234,  based  on  the  com- 
parative responsibility  of  all  those  joined  in 
the  settlement  other  than  the  claimant. 

(c)  Persons  who  join  in  a  settlement  pur- 
suant to  subsection  (b)  shall  be  bound  by 
the  court's  determination,  made  upon 
motion  by  any  such  person,  of  their  propor- 
tionate shares  of  responsibility  for  the 
claimant's  loss,  unless  such  persons  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  State  in  which  the  civU 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

(d)(1)  If  any  person  who  is  responsible  for 
causing  the  claimant's  harm  and  who  has 
received  notice  under  subsection  (b)  refuses 
to  contribute  such  person's  proportionate 
share  of  loss  pursuant  to  this  subtitle  a  de- 
fendant who  has  entered  into  a  settlement 
agreement  pursuant  to  section  231  to  pay 
such  loss  may  recover  from  such  person  a 
total  amount  equal  to  the  amount  of  subro- 
gation recovery  pursuant  to  this  section 
plus  one-half  of  the  amount  of  such  subro- 
gation recovery,  in  addition  to  reasonable 
attorney's  fees  and  costs  Incurred  in  seeking 
such  subrogation  recovery. 

(2)  If  an  action  is  brought  under  this  sec- 
tion against  another  person  (other  than  the 
claimant's  employer  or  fellow  employee)  for 
contribution,  reimbursement,  or  indemnity 
and  the  action  is  not  a  civil  action  subject  to 
this  subtitle,  such  action  shall  be  governed 
by  applicable  standards  of  liability  under 
State  or  Federal  law. 

SEC.  236.  DEFINmONS. 

(a)  As  used  in  this  subtitle,  the  term— 
(1)   "claimant"   means   any   person   who 
brings  a  civil  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such 


an  action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  Incompetent,  the  term  includes  the 
claimant's  parent  or  guardian: 

(2)  "net  economic  loss",  in  accordance 
with  subsection  (b).  includes— 

(A)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation care  and  services; 

(B)  lost  income  from  work  which  the 
claimant  would  have  performed  if  the  claim- 
ant had  not  suffered  harm,  reduced  by  any 
income  earned  from  substitute  work  actual- 
ly performed  by  the  claimant  or  by  income 
the  claimant  would  have  earned  in  available 
appropriate  work  which  the  claimant  was 
capable  of  performing  but  unreasonably 
failed  to  undertake: 

(C)  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  claimant  would  have  per- 
formed, not  for  Income,  but  for  the  benefit 
of  the  claimant  or  the  claimant's  Immediate 
family,  if  the  claLuant  had  not  suffered  the 
harm; 

(D)  lost  earnings  of  a  deceased  person  who 
suffered  fatal  harm  caused  by  a  product 
which,  if  the  person  had  not  died,  would 
have  been  contributed  to  claimants  who  are 
entitled  to  receive  benefits  by  reason  of 
such  person's  death  under  the  law  of  the 
place  where  the  deceased  person  was  domi- 
ciled; and 

(E)  reasonable  expenses  incurred  by  the 
claimant  in  preparation  and  submission  of 
an  offer  of  settlement  or  a  response  pursu- 
ant to  section  231.  including  a  reasonable  at- 
torney's fee, 

less  the  total  amount  of  collateral  benefits 
paid  or  payable  to  the  claimant  by  reason  of 
the  same  harm. 

(b)(1)  The  lost  Income  taken  into  account 
under  subsection  (a)(2)(B)  shall  be  reduced 
by  the  amount  of  all  Federal,  State,  and 
local  Income  taxes  and  any  Social  Security 
or  other  payroll  taxes  which  would  be  appli- 
cable to  such  income,  but  which  would  not 
be  applicable  to  compensation  paid  under 
this  subtitle. 

(2)  Where  harm  occurs  in  circumstances 
that  might  entitle  a  claimant  to  benefits  (in- 
cluding workers'  compensation  benefits) 
which  would  reduce  the  amount  of  the 
claimant's  net  economic  loss  in  accordance 
with  subsection  (a)(2)  and  it  cannot  reason- 
ably, within  the  time  provided  for  payment 
under  section  234  or  any  reasonable  exten- 
sion of  such  time,  be  determined  whether  or 
in  what  amount  such  benefits  will  be  pay- 
able, the  defendant  shall  place  in  an  Inter- 
est-bearing escrow  account  that  portion  of 
the  economic  loss  which  the  defendant  rea- 
sonably anticipates  the  claimant  will  receive 
from  such  other  sources,  until  the  claim- 
ant's right  to  such  benefits  and  the  amount 
of  such  benefits  finally  has  been  determined 
under  applicable  law. 

(3)(A)  The  total  amount  of  compensation 
for  economic  loss  paid  or  payable  to  a  claim- 
ant from  any  other  source  shall,  for  pur- 
poses of  subsection  (a)(2),  be  reduced  by  the 
amount  of  legal  fees  and  other  costs  in- 
curred by  the  claimant  in  collecting  such 
compensation. 

(B)  Attorney's  fees  may  be  on  a  contin- 
gent basis  but,  for  the  purposes  of  subsec- 
tion (a)(2),  shall  be  calculated  solely  on  the 
basis  of  an  hourly  rate  which  should  not 
exceed  that  which  is  considered  acceptable 
in  the  community  In  which  the  attorney 
practices,  considering  the  attorney's  qualifi- 


cations and  experience  and  the  complexity 
of  the  case. 

(4)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law,  no  program  of 
compensation  whether  public  or  private,  the 
benefits  of  which  would  be  deducted  from  a 
claimant's  economic  loss  In  order  to  calcu- 
late net  economic  loss  under  subsection 
(a)(2),  may  make  payment  of  benefits  sec- 
ondary to  payment  of  net  economic  loss  by 
a  defendant  under  this  subtitle. 

Mr.  McCONNELL.  Mr.  President, 
for  the  last  few  days,  we  have  been  de- 
bating the  issue  of  high-risk  occupa- 
tional disease  notification  and  preven- 
tion. 

There  are  many  on  this  side  of  the 
aisle  who  feel  that  that  measure,  if  en- 
acted, would  create  a  whole  new  body 
of  litigation  and  a  great  new  addition- 
al caseload  upon  the  various  courts  of 
this  country. 

I  might  say  that  many  of  us  feel 
that  court  crowding,  the  litigation 
crisis,  is  an  extremely  important  prob- 
lem that  has  been  imaddressed  by 
Congress  over  the  years.  Some  have 
said  that  the  liability  insurance  crisis, 
which  many  of  us  give  as  a  principal 
result  of  the  litigation  crush,  is  simply 
over,  but  in  fact  the  tort  and  insurance 
liability  crisis  is  not  over. 

To  say  that  there  Is  no  longer  an  in- 
surance coverage  crisis  is  like  sajring 
there  was  no  energy  crisis  a  few 
months  after  the  oil  crisis  of  1973.  Al- 
though oil  slowly  became  available, 
afterward  there  were  staggering 
prices,  the  inflation  rate  had  skyrock- 
eted, millions  hit  the  unemployment 
lines,  and  the  standard  of  living 
inched  downward.  The  crisis  did  not 
subside  until  realistic  legislative  action 
was  taken  curbing  irresponsible  energy 
use  and  brealting  dependence  on  for- 
eign oil. 

Mr.  President,  the  situation  is  the 
same  with  the  liability  insurance 
crisis.  We  have  staggering  prices;  costs 
still  going  up;  a  20-percent  increase, 
for  example,  in  the  last  4  months  of 
1986;  inflated  costs  for  other  goods 
and  services;  some  vital  services  totally 
unavailable. 

With  respect  to  obstetric  care,  for 
example,  in  my  State  of  Kentucky, 
four  out  of  five  family  doctors  will  not 
deliver  babies  any  more.  Other  medi- 
cal services  and  treatments  have  been 
adversely  affected.  Municipal  and 
school  services  have  been  adversely  af- 
fected. Hazardous  waste  cleanup  has 
been  adversely  affected.  Jobs  are 
drying  up  as  businesses  close  down 
high-risk  operations. 

This  crisis  is  penalizing  research  and 
innovation  and  risktalung.  It  cuts  into 
our  ability  to  compete  with  foreign 
rivals,  and  the  overall  standard  of 
living  drops  as  a  result. 

In  addition  to  that  is  the  declining 
quality  of  insurance  coverage.  Price 
stabilization  masks  inadequacies  in 
coverage.  Companies  are  forced  to  un- 
derinsure;   and  when  they   do  that. 
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they  run  the  risk  of  bankruptcies,  of 
Jobs  being  swallowed  up.  Thousands  of 
tmcompensated  victims  are  potentially 
the  result  of  that. 


ly  the  cause  of  injury  before  making 
the  defendant  pay  100  percent  of  the 
damages. 
For  pimitive  damages,  Mr.  President, 


We  had  one  rather  meaningless  vote 
on  a  motion  to  proceed  in  late  1986  to 
a  product  liability  bill,  but  that  was  it. 
ENrerybody   voted  for  it.   It  was  not 
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the  request  of  the  Senator  from  Ken- 
tucky? 

Mr.  McCONNELL.  If  the  Senator 
will  suspend  for  just  a  minute. 

This  way.  everyone  will  have  a  orint- 


medical  malpractice  awards.  In  1976, 
the  average  medical  malpractice  award 
was  $15,000.  Ten  years  later,  in  1985,  it 
was  $40,000.  Awards  have  nearly  tri- 
Dled  on  the  averaee  in  10  years. 


on  this  very  important  question  of  tort 
reform,  to  my  knowledge. 

I  think  it  is  fair  to  say,  Mr.  Presi- 
dent, that  if  you  ask  a  dozen  different 
neoDle  to  elve  their  views  on  the  ore- 
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they  run  the  risk  of  bankruptcies,  of 
Jobs  being  swaUowed  up.  Thousands  of 
uncompensated  victims  are  potentially 
the  result  of  that. 

New  policies  tend  to  exempt  many 
risks  from  coverage.  Whole  industries 
sometimes  self  ensure  without  ade- 
quate loss  reserves.  It  is  a  danger  in 
fact  of  an  industrywide  liabilitywide 
meltdown.  Crucial  activities  unable  to 
obtain  coverage  include  environment, 
hazardous  waste  cleanup  activities,  di- 
rectors' and  officers'  insurance,  medi- 
cal malpractice,  municipal  insurance, 
police,  ambulance  and  fire.  The  situa- 
tion is  in  fact  a  serious  crisis. 

I  was  among  those  earlier  in  this  dis- 
cussion of  this  issue,  and  I  might  say 
that  the  discussion  goes  on  forever.  I 
do  not  suppose  there  is  a  single  subject 
about  which  there  have  been  more 
congressional  committee  hearings.  It 
has  managed  to  work  its  way  into  vir- 
tually every  committee  on  Capitol  Hill 
in  both  the  House  and  the  Senate,  and 
yet  nothing  is  ever  done.  We  have 
never  had  a  meaningful  vote  on  either 
the  floor  of  the  House  or  Senate  on 
either  product  liability  or  a  broader 
concept  of  tort  reform. 

The  bill  that  I  was  promoting  early 
on  prior  to  1988  and  prior  to  the  offer- 
ing of  this  amendment  was  consider- 
ably more  drastic  in  some  people's 
view  than  the  amendment  currently 
pending  before  us.  This  particular 
amendment  I  want  to  describe  at  this 
particular  point  and  compare  it  to 
some  of  the  more  drastic  measures 
that  many  of  us  who  have  advocated 
that  there  ought  to  be  some  Federal 
solution  to  this  problem  have  pointed 
toward  over  the  years. 

The  tunendment  before  us  retains 
many  of  the  reforms  from  the  propos- 
al I  offered  in  1986.  We  made  changes, 
however,  which  respond  to  legitimate 
concerns  raised  in  last  year's  tort 
reform  debate. 

Let  me  start  by  saying  what  is  not  in 
this  amendment.  There  are  no  caps  on 
pain  and  suffering  or  punitive  dam- 
ages. There  is  no  periodic  payment  of 
damages  in  excess  of  $100,000.  We  did 
not  do  anything  about  attorney  con- 
tingency fees.  There  is  nothing  in  this 
amendment  which  will  deny  full  and 
fair  compensation  to  any  wrongfully 
injured  plaintiff. 

What  is  in  the  amendment,  Mr. 
President?  It  contains  noncontrover- 
sial  modest  reforms  that  have  been 
widely  supported  across  the  country 
and  fair  balanced  needed  restoration 
of  crumbly  tort  standards.  This 
amendment  would  require  in  any  civil 
suit  a  showing  that  the  defendant  was 
at  fault,  in  other  words,  Mr.  President, 
to  put  fault  back  into  the  system. 

When  I  was  in  law  school  20  years 
ago.  we  did  not  have  no-fault  tort  but 
that  seems  to  have  evolved. 

In  the  area  of  Joint  and  several  li- 
ability, the  amendment  would  require 
proof  that  the  defendant  was  primari- 


ly the  cause  of  injury  before  making 
the  defendant  pay  100  percent  of  the 
damages. 

For  punitive  damages,  Mr.  President, 
it  would  require  truly  egregious  con- 
duct to  be  shown  before  punitive  dam- 
ages could  be  assessed. 

There  would  be  penalties  on  lawyers 
who  bring  frivolous  suits  or  stall  reso- 
lution of  lawsuits. 

And  finally  it  would  promote  alter- 
native dispute  resolution.  It  is  high 
time  that  we  did  something  about  the 
crush  of  litigation  in  this  country,  en- 
couraging people  to  settle  their  dis- 
putes outside  the  coxirtrooms  of  Amer- 
ica. 

This  amendment  would  restore  com- 
monsense  standards  of  fairness  and 
reason  that  should  not  have  been 
abandoned  in  the  first  place,  and  I 
might  say  even  the  American  Bar  As- 
sociation now  recommends  most  of 
these  reforms  which  this  amendment 
advocates. 

Mr.  President,  I  offered  this  amend- 
ment on  behalf  of  myself,  and  the 
Senator  from  Missouri,  Senator  Dam- 
forth,  and  the  Senator  from  Wiscon- 
sin, Senator  Kasten,  both  of  whom 
have  been  extremely  active  and  in- 
volved in  the  field  of  product  liability 
legislation,  and  also  the  Senator  from 
Texas,  Senator  Graum,  who  has  a 
longstanding  interest  in  this  subject. 

This  amendment  in  effect  incorpo- 
rates the  provisions  of  S.  554,  a  bill  I 
introduced  in  1987  but  has  in  addition 
thereunto  a  section  that  the  senior 
Senator  from  Missouri,  Senator  Dan- 
FORTH,  has  advocated  for  some  time  re- 
garding expedited  liabilities  and  settle- 
ments, and  he  will  be,  I  assume,  ex- 
plaining that  section  at  the  appropri- 
ate time. 

Mr.  President,  we  have  dealt  with  a 
lot  of  legislation  In  the  100th  Congress 
and  particularly  in  this  session  that 
deals  in  this  Senator's  opinion  with  a 
lot  of  problems  that  are  not  really 
problems.  But  there  is  not  any  ques- 
tion that  the  liability  insurance  crisis 
is  real  and  that  even  if  it  were  not 
real,  even  if  we  just  had  a  litigation 
crisis,  we  have  a  serious,  serious  prob- 
lem in  this  country  that  cries  out  to  be 
dealt  with. 

In  August  of  1986,  the  White  House 
Conference  on  Small  Business  which 
brought  in  small  businessmen  from  all 
over  the  country  declared  as  the  No.  1 
problem  tort  reform.  Product  liability 
came  in,  I  believe,  ninth.  But  clearly 
the  need  for  tort  reform,  the  liability 
insurance  crisis,  the  delay  in  lieing 
able  to  solve  litigation,  conclude  litiga- 
tion, is  a  massive,  huge  problem  con- 
fronting this  country  and  yet  we  have 
never  had  in  this  body  a  single  mean- 
ingful vote  on  either  tort  reform  or 
product  liability  legislation  ever;  de- 
spite all  of  the  hearings  that  have 
been  held  in  various  committees  in 
both  Houses  of  Congress,  we  have 
never  had  a  vote. 


We  had  one  rather  meaningless  vote 
on  a  motion  to  proceed  in  late  1986  to 
a  product  liability  bill,  but  that  was  it. 
EJverybody  voted  for  it.  It  was  not 
clear  who  was  for  product  liability  leg- 
islation or  who  was  against  it,  and  in 
the  area  of  comprehensive  tort  reform 
certainly  no  vote  at  all. 

So  we  have  an  opportunity,  it  seems 
to  this  Senator,  to  go  on  record  in 
dealing  with  a  bill  that  clearly  has  an 
impact  on  the  crush  of  litigation  in 
this  country,  to  deal  with  this  most 
important  issue  on  this  bill. 

With  regard  to  the  liability  explo- 
sion, the  fallout  statistics  are  really 
enormous. 

If  you  just  look  at  civil  cases  in  Fed- 
eral courts  alone,  in  1967  there  were 
72.000  cases.  In  1977,  there  were 
131,000  cases.  By  1987  there  were 
255,000  cases.  That  is  a  200-percent  in- 
crease in  10  years,  a  350-percent  in- 
crease in  20  years.  Those  figures  come 
from  the  Institute  for  Civil  Justice 
and  the  Administrative  Office  of  the 
U.S.  Courts.  It  was  a  350-percent  in- 
crease in  the  number  of  cases  in  Fed- 
eral court  in  the  last  20  years. 

Looking,  specifically  at  tort  lawsuits 
in  State  courts.  State  court  tort  filings 
increased  20  percent  in  7  years,  from 
1977  through  1984.  And  those  figures 
come  from  the  National  Center  for 
State  Courts. 

Federal  court  tort  filings  increased 
60  percent  in  5  years,  from  1980  to 
1985.  Those  figures  come  from  the  Ad- 
ministrative Office  of  the  U.S.  Courts. 
There  were  21,000  tort  filings  in  Fed- 
eral court  in  1960,  Mr.  President. 
There  were  42,000,  exactly  double  that 
number.  Federal  court  filings  in  1985. 
Again  the  source,  the  Administrative 
Office  of  U.S.  Courts. 

If  we  set  aside  those  suits  involving 
car  accidents  and  property,  the  in- 
crease is  even  more  dramatic.  There 
were  11,000  noncar,  nonproperty  tort 
actions  in  Federal  court  in  1960; 
31,000,  almost  a  threefold  increase,  in 
1986—31,000,  a  threefold  increase,  by 
1986. 

Let  us  look  at  it  from  a  different 
point  of  view,  Mr.  President,  not  just 
the  number  of  cases  filed,  but  the 
awards.  Let  us  look  at  million-dollar 
verdicts.  In  1963,  there  were  two  mil- 
lion-dollar verdicts  in  the  country- 
two  in  the  entire  country.  Ten  years 
later,  in  1973,  there  were  18  verdicts 
above  $1  million.  In  1983,  10  years 
later,  there  were  360  million-dollar 
verdicts.  That  is  a  2,000-percent  in- 
crease in  10  years;  an  18,000-percent 
increase  in  20  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  substitute,  as 
modified,  be  printed  for  the  use  of  the 
Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object.  What  is  the  nature  of 
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With  respect  to  uniform  time  limita- 
tions, actions  subject  to  this  amend- 
ment must  be  filed  within  2  years  of 
the  time  the  injury  is  discovered.  Ac- 


n*      fn     fkis 


faction  of  doing  a  public  service.  It  is 
hard  to  recruit  people  to  go  into  public 
service  if  they  are  going  to  be  sued  all 
the  time.  The  case  in  Overland,  MO, 
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Maybe  they  have.  And  if  they  have 
scored,  somebody  pays  for  it,  and  it  is 
insurance  rates  that  pay  and  the  cost 
of  living  for  the  American  people  that 
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the  request  of  the  Senator  from  Ken- 
tucky? 

Mr.  McCONNELL.  If  the  Senator 
will  suspend  for  just  a  minute. 

This  way.  everyone  will  have  a  print- 
ed copy  of  the  bill  before  them  and  it 
will  be  easier  to  offer  amendments  and 
understand  what  is  in  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  does  the  Senator  from 
Kentucky  know  that  the  amendments 
have  already  been  printed  and  are  on 
the  desks?  it  seems  to  me  this  would 
be  duplicative  of  that  which  has  al- 
ready occurred. 

Mr.  McCONNELL.  All  I  would  say  to 
my  friend  from  Ohio  is,  I  am  told  that 
this  is  a  new  bill  and  we  do  not  have 
all  the  amendments. 

Mr.  METZENBAUM.  I  am  going  to 
object  only  in  order  that  the  staff  may 
speak  to  each  other.  We  want  the 
Members  of  the  body  to  have  a  full  op- 
portunity to  know  what  is  before 
them.  We  think  it  already  is.  But  if, 
for  some  reason,  it  is  not,  I  will  cer- 
tainly accede  to  the  Senator's  request. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Ohio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  let 
us  look  at  medical  malpractice  and 
product  liability  cases  alone,  getting 
down  to  the  nub  of  the  problem  here. 

In  1975,  there  were  $12  million  ver- 
dicts in  medical  malpractice  and  prod- 
uct liability  cases.  In  1985,  10  years 
after  that,  there  were  $160  million  ver- 
dicts—$160  million,  up  from  $12  mil- 
lion in  10  years;  a  13-fold  increase  in 
just  10  years.  That  is  from  Jury  Ver- 
dict Research,  Inc.,  those  statistics. 

Mr.  President,  I  am  told  the  Senator 
from  Ohio  has  no  objection,  so  I  will 
repeat  the  unanimous  consent  request. 
I  ask  unanimous  consent  that  the  com- 
mittee substitute,  as  modified,  be 
printed  for  the  full  use  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President, 
looking  at  medical  malpractice  filings, 
medical  malpractice  suits  in  Federal 
court  first  went  from  385  in  1978  to 
almost  2,000  in  1986.  That  is  a  425-per- 
cent increase  in  7  years. 

Medical  malpractice  lawsuits  per  100 
physicians,  another  way  of  looking  at 
it,  more  than  doubled  from  1976  to 
1981,  and  more  than  tripled  for  obste- 
tricians in  the  same  period. 

The  frequency  of  malpractice  claim 
filings,  another  way  of  looking  at  the 
same  problem.  In  1976,  there  were  10.5 
claims  per  occupied  hospital  bed.  By 
1985,  there  were  3.5  claims  per  bed. 
Claim  frequency  has  more  than  dou- 
bled in  10  years. 

Let  us  look  at  the  whole  problem 
from  another  perspective,  the  average 


medical  malpractice  awards.  In  1976, 
the  average  medical  malpractice  award 
was  $15,000.  Ten  years  later,  in  1985,  it 
was  $40,000.  Awards  have  nearly  tri- 
pled on  the  average  in  10  years. 

Uninsured  medical  malpractice  costs. 
In  1984,  it  was  $165  per  occupied  hos- 
pital bed.  In  1985,  1  year  later,  $425 
per  occupied  hospital  bed,  a  150-per- 
cent increase  in  1  yesu*. 

Total  uninsured  malpractice  losses, 
looking  at  the  whole  industry.  In  1985, 
there  were  $130  million  in  iminsured 
losses.  In  1990,  5  years  later,  $2  billion 
total  iminsured  malpractice  losses  are 
projected. 

Product  liability  filings.  Product  li- 
ability filings  in  Federal  court  in- 
creased over  seven  times  in  10  years 
from  1975  to  1985. 

So,  clearly,  Mr.  President,  we  have  a 
liability  explosion  in  terms  of  the 
number  of  cases  filed,  in  terms  of  the 
amount  of  the  awards.  And,  obviously, 
that  is  being  passed  along  to  the  con- 
suming public. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

MOOIFICATION  TO  AMENDBtENT  NO.  1811 

Mr.  DANFORTH.  Mr.  President,  I 
send  a  modification  of  amendment  No. 
1811  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  ia  right  to 
modify  the  amendment,  the  amend- 
ment is  so  modified. 

The  modification  is  as  follows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  section: 

Sec.  .  It  is  the  sense  of  the  Senate  that  a 
Comprehensive  Tort  Reform  Act  should  be 
adopted  during  the  100th  Congress. 

Mr.  DANFORTH.  Mr.  President,  I 
do  not  know  if  the  Senator  from  Ken- 
tucky would  like  to  resimie  his  discus- 
sion at  this  point.  I  have  some  points 
that  I  would  like  to  make  on  the  sub- 
ject of  tort  reform  but  I  do  not  think 
the  Senator  has  completed  his  at  this 
point. 

Mr.  McCONNELL.  What  I  would 
prefer  to  do,  I  say  to  my  friend  from 
Missouri,  is  to  allow  him  to  go  forward 
for  awhile  at  this  point  and  I  will 
resume  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
first,  I  think  it  is  important  to  spell 
out  to  the  Senate  what  this  amend- 
ment does.  This  amendment  is  the 
product  of  a  long  period  of  discussion 
Involving  Senator  McConnell,  Sena- 
tor Kasten,  and  myself  and  our  staffs. 

The  subject  of  tort  reform  in  one 
form  or  another  has  never  been 
brought  to  the  Senate  before  for  a 
vote.  A  product  liability  bill  was  re- 
ported out  of  the  Senate  Commerce 
Committee  in  1986  and  that  bill  was 
filibustered  in  the  last  days  of  the 
Senate.  So  we  never  really  have  voted 


on  this  very  important  question  of  tort 
reform,  to  my  luiowledge. 

I  think  it  is  fair  to  say,  Mr.  Presi- 
dent, that  if  you  ask  a  dozen  different 
people  to  give  their  views  on  the  pre- 
cise form  of  a  tort  reform  bill,  you 
would  get  a  dozen  different  answers.  It 
Is  a  very  complex  subject.  It  is  a  sub- 
ject on  which  law  professors  have  tes- 
tified before  the  Senate  Commerce 
Committee,  panels  of  people  who  are 
committed  to  tort  reform,  product  li- 
ability reform,  have  testified  and  they 
have  different  nuances  of  their  posi- 
tions. 

But  I  think  there  is  such  a  general 
recognition  that  the  time  has  come  to 
get  on  with  this  subject  that  all  of  us, 
despite  somewhat  different  views  on 
the  details  of  legislation,  think  that  we 
should  join  forces  and  offer  to  the 
Senate  a  tort  reform  amendment,  and 
that  is  what  we  are  doing  right  now. 

The  amendment  that  has  been  of- 
fered by  the  Senator  from  Kentucky 
does  the  following:  first  of  all,  the 
scope  of  the  amendment.  It  applies  to 
civil  actions  filed  in  State  and  Federal 
courts  based  on  negligence,  strict  li- 
ability, product  liability,  breach  of  im- 
plied warranty  or  professional  mal- 
practice. 

With  respect  to  joint  and  several  li- 
ability, under  this  amendment  joint 
and  several  liability  shall  apply  only 
with  respect  to  those  defendants 
whose  proportionate  responsibility  for 
injury  to  the  plaintiff  exceeds  50  per- 
cent. 

As  a  general  rule  under  this  amend- 
ment in  actions  subject  to  this  amend- 
ment, the  defendant  shall  be  liable 
only  if  shown  to  be  negligent  and  such 
negligence  was  the  proximate  cause  of 
the  plaintiff's  injury. 

With  respect  to  manufacturer  liabil- 
ity, in  product  liability  actions,  the 
manufacturer  is  liable  only  if  the 
product  was  in  an  unreasonably  dan- 
gerous condition  and  such  condition 
was  the  proximate  cause  of  the  injury. 
A  manufacturer  shall  not  be  liable  be- 
cause of  product  design  if  there  is  no 
practical  and  feasible  alternative 
design  that  would  have  prevented 
harm.  A  manufactuer  shall  not  be 
liable  for  the  unreasonably  dangerous 
characteristics  if  such  characteristics 
are  known  and  inherent. 

With  respect  to  product  seller  liabil- 
ity, a  product  seller  is  liable  only  for 
its  own  negligence  or  its  own  express 
warranties. 

On  punitive  damages,  punitive  dam- 
ages may  be  awarded  only  if  the  plain- 
tiff establishes  by  clear  and  convincing 
evidence  that  the  hsu-m  suffered  was 
the  result  of  conduct  manifesting  a 
conscious  flagrant  indifference  to  the 
safety  of  those  who  might  be  harmed 
by  a  product.  Punitive  damages  shall 
not  be  awarded  against  a  manufactur- 
er of  drugs  or  aircraft  subject  to  ap- 
proval by  the  government. 
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other  Senators  have  different  ideas  for 
perfecting  it.  There  is  certainly  room 
for  debate.  But  so  far,  this  legislation 
has  been  getting  nowhere.  It  is  stuck. 

Tt    has  hppn   ArturoirLtr  nlnnc    Wp   havp 


me  at  the  airport.  I  did  not  think  I 
would  get  to  the  plane  in  time  to  see 
the  ball  game  because  he  had  literally 
grabbed  me  by  the  lapels  to  tell  me 
n.hoiit.  thp  nrnblpm  of  oracticine  medi- 


It  has  a  remarkable  effect  on  the 
filing  of  lawsuits. 

That  is  not  in  the  amendment  that 
the  Senator  from  Kentucky  has  of- 
fprMl  h(>re.  Some  have  said  it  oueht  to 
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with  respect  to  uniform  time  limita- 
tions, actions  subject  to  this  amend- 
ment must  be  filed  within  2  years  of 
the  time  the  injury  is  discovered.  Ac- 
tions subject  to  this  amendment  con- 
cerning capital  goods  must  be  initiated 
within  25  years  of  delivery  of  the  prod- 
uct. Manufacturers  of  goods  other 
than  capital  goods  shall  not  be  liable 
for  harm  caused  after  a  product's 
useful  safe  life.  Such  useful  safe  life  is 
rebuttably  presumed  to  be  10  years. 

With  respect  to  workers'  compensa- 
tion offset,  damages  paid  to  the  plain- 
tiff shall  be  reduced  by  the  amount 
paid  to  the  plaintiff  as  workers'  com- 
pensation. 

With  respect  to  alcohol  or  drugs,  the 
plaintiff  may  not  recover  for  harm  if 
the  plaintiff  was  under  the  influence 
of  alcohol  or  drugs  and  such  condition 
was  more  than  50  percent  responsible 
for  the  plaintiff's  injury. 

There  is  also  a  provision  for  expedit- 
ed liability  settlements. 

Plaintiff  or  defendant  may  include 
with  the  complaint  or  responsive 
pleading  an  offer  of  settlement  for  net 
economic  loss.  The  recipient  shall  re- 
spond within  90  days.  Failure  to  re- 
spond constitutes  rejection  of  the 
offer. 

If  an  offer  of  settlement  is  made  and 
the  recipient  refuses  to  settle  and 
loses,  the  recipient  is  liable  for  the  of- 
feror's reasonable  attorneys'  fees  from 
the  time  the  offer  is  rejected  until  the 
entry  of  judgment. 

If  a  settlement  offer  is  agreed  to,  the 
plaintiff  would  be  entitled  to  receive 
net  economic  loss.  The  court  shall  re- 
solve any  disputes  concerning  the  level 
of  net  economic  loss  or  the  parties 
may  agree  to  use  a  dispute  resolution 
procedure.  The  parties  may  agree  on  a 
liunp  sum  to  settle  the  claimant's  net 
economic  loss. 

(Mr.  SHELBY  assumed  the  chair.) 

Now,  Mr.  President,  that  is  the  sub- 
stance of  the  amendment  offered  by 
the  Senator  from  Kentucky. 

Mr.  President,  I  have  been  visited  in 
my  office  within  the  last  few  days  by 
municipal  officials  from  my  home 
State  of  Missouri.  I  have  discussed 
with  these  municipal  officials  the 
problems  they  face  with  respect  to 
tort  liability.  They  tell  me  that  this  is 
an  unpredictable  problem  for  munici- 
pal government. 

I  visited  a  few  days  ago  with  mem- 
bers of  the  board  of  aldermen  from 
Overland,  MO.  Overland  is  a  commu- 
nity in  north  St.  Louis  County.  I 
would  say  that  it  would  be  fairly  de- 
scribed as  a  middle-income,  probably 
predominantly  blue  collar  community. 
The  people  who  have  served  on  the 
board  of  aldermen  in  Overland  are 
subject  to  a  judgment  for  punitive 
damages. 

Mr.  President,  as  one  member  of  the 
board  of  aldermen  from  Overltmd  said: 
You  know,  we  really  do  not  get  any- 
thing out  of  this  job  except  the  satis- 


faction of  doing  a  public  service.  It  is 
hard  to  recruit  people  to  go  into  public 
service  if  they  are  going  to  be  sued  all 
the  time.  The  case  in  Overland.  MO, 
and  other  cases  that  I  have  heard 
about  in  other  communities  in  my 
State  have  dealt  with  zoning.  The 
board  of  aldermen  zones  some  prop- 
erty, people  in  the  adjoining  property 
file  a  lawsuit  against  the  board  of  al- 
dermen claiming  that  there  is  a  taking 
because  their  property  values  are  re- 
duced. It  is  a  civil  suit  filed  against  in- 
dividual members  of  the  board  of  al- 
dermen to  hold  them  personally  liable 
for  zoning  decisions. 

Or  the  person  who  has  bought  the 
property  applies  for  a  zoning  variance, 
the  board  of  aldermen  does  not  grant 
that  variance,  and  that  person  files 
the  lawsuit  claiming  that  the  value  of 
his  property  has  been  diminished  by 
the  board  of  aldermen.  This  is  happen- 
ing to  municipal  officials,  people  who 
receive  very  little  income,  people  who 
are  interested  in  performing  a  public 
service,  people  who  are  willing  to  take 
the  kind  of  job  when  their  phones  are 
ringing  off  the  hook  every  night  from 
their  constituents  because  they  feel  it 
is  a  contribution  that  they  want  to 
make  to  their  community,  and  for 
their  trouble  they  are  sued.  Increas- 
ingly I  am  hearing  this  from  officials 
in  local  government.  It  is  a  major, 
major  problem.  And  they  say:  do 
something  about  it.  And  that  is  what 
this  amendment  would  do. 

Then  there  is  the  case  of  physicians. 
I  had  the  privilege  this  past  weekend 
of  attending  a  meeting  of  the  Missouri 
State  Medical  Association.  The  physi- 
cians in  attendance  were  very  aware  of 
the  problem  of  malpractice  insurance. 
Everyone  had  a  horror  story  about 
how  the  costs  of  malpractice  insurance 
had  gone  through  the  roof  and  how 
lawsuits  had  threatened  their  practice. 

They  claim  that  they  are  unable  to 
practice  medicine  according  to  their 
best  judgment  because  they  have  to 
practice  defensive  medicine  so  as  to 
avoid  successful  lawsuits  against  them. 
So  it  is  a  problem  not  only  for  munici- 
pal officials,  it  is  a  problem  for  the 
medical  profession. 

We  wonder  about  the  high  costs  of 
health  care  in  this  coimtry.  What  can 
be  done  about  it?  What  can  be  done  to 
reduce  the  costs  of  health  care?  The 
physicians  will  tell  you  that  one  thing 
that  can  be  done  to  reduce  the  costs  of 
health  care  is  to  reduce  somewhat  this 
burden  of  malpractice  insurance  and 
defensive  medicine. 

And  the  cases  go  on  and  on. 

Product  liability.  We  had  in  the  last 
Congress  hearings  in  the  Senate  Com- 
merce Committee  on  product  liability 
cases.  The  product  liability  system  is 
widely  called  a  lottery,  a  lottery  be- 
cause people  who  are  injured  enter  the 
lottery  and  they  find  out.  5  years  or  so 
later,  whether  they  have  hit  the  jack- 
pot or  not;  whether  they  scored  or  not. 


Maybe  they  have.  And  if  they  have 
scored,  somebody  pays  for  it,  and  it  is 
insurance  rates  that  pay  and  the  cost 
of  living  for  the  American  people  that 
pay. 

But  the  pathetic  thing  is  that  litiga- 
tion can  be  stnmg  out  for  such  a  long 
period  of  time  that  the  people  who  are 
badly  hurt,  who  have  high  medical  ex- 
penses, who  caimot  go  to  work,  can  be 
kept  in  court  forever  so  that  they  fi- 
nally have  to  settle  for  less  than  their 
claim  should  be  worth;  whereas, 
people  who  are  not  so  badly  hurt,  who 
do  not  have  to  lose  their  jobs,  can 
hang  in  there  and  wait  and  see  if  the 
pot  of  gold  is  there. 

So  it  has  been  called  the  lottery. 

I  am  a  lawyer.  I  am  proud  to  be  a 
member  of  the  bar.  I  understand  that 
some  of  my  fellow  lawyers  do  not  want 
to  see  any  kind  of  reform.  They  are 
doing  very  well  under  the  present 
system,  with  30,  40,  and  50  percent  of 
recovery  going  to  litigation  expenses 
and  lawyer  fees.  This  gold  mine  is  one 
to  be  mined  very  industriously.  Sell 
your  services  on  television.  Advertise. 

Mr.  President,  the  practice  of  law 
should  be  a  public  service,  and  clearly 
the  civil  justice  system  of  this  country 
is  something  that  has  gotten  out  of 
control.  We  have  a  chance  to  address 
this  problem.  That  is  what  this  bill  is 
all  about.  That  is  what  this  amend- 
ment is  all  about. 

I  could  go  on  at  great  length  giving 
examples  from  my  State.  Lafayette 
County,  MO,  closed  its  jail  for  7  weeks 
after  its  liability  insurance  policy  was 
not  renewed,  closed  its  jail  because  it 
could  not  get  liability  insurance  to  op- 
erate its  jail. 

In  Kansas  City,  MO,  the  police  de- 
partment saw  its  automobile  liability 
insurance  increased  by  140  percent  in 
1986  alone. 

In  St.  Joseph,  MO,  bus  service  was 
■shut  down  because  the  insurance  com- 
pany went  out  of  business. 

In  the  Alton  School  District,  the 
football  team  was  pulled  off  the  field 
while  the  school  district  set  up  a  new 
insurance  program  to  address  the  lack 
of  available  insurance.  On  and  on  and 
on. 

Malpractice  rates  for  family  practice 
physicians  rose  135  percent  in  1985. 
Hospital  insurance  rates  increased  by 
more  than  150  percent  in  the  same 
year. 

At  the  Wetzel  Clinic,  in  Clinton, 
MO.  which  provides  care  to  a  wide 
rural  area  in  the  western  part  of  our 
State.  7  of  the  10  doctors  who  used  to 
deliver  babies  were  squeezed  out  of 
practice  by  insurance  rate  increases. 
The  gynecologists  and  the  obstetri- 
cians apparently  are  among  the  worst 
hit  by  this  situation. 

I  could  go  on  and  on  with  the  exam- 
ples. I  will  not.  But  I  would  say  to  the 
Senator  from  Kentucky.  I  congratu- 
late him  on  his  amendment.  Maybe 


other  Senators  have  different  ideas  for 
perfecting  it.  There  is  certainly  room 
for  debate.  But  so  far.  this  legislation 
has  been  getting  nowhere.  It  is  stuck. 
It  has  been  dragging  along.  We  have 
been  working,  trying  to  get  it  to  the 
floor  of  the  Senate  to  no  avail  at  all. 
At  the  same  time,  this  tremendous 
cost  goes  up  and  up  and  up. 

Mr.  McCONNELL.  Will  the  Senator 
yield  on  that  point? 

Mr.  DANPORTH.  This  Senator  will 
happily  yield. 

Mr.  McCONNELL.  I  have  heard  a 
number  of  people  around  the  country 
speak  of  our  reluctance  to  act  on  this 
subject  in  spite  of  the  fact  that  it  was 
assigned  No.  1  spot  in  the  White 
House  Conference  on  Small  Business 
in  August  of  1986,  in  spite  of  the  fact 
that  it  ranks  high  among  the  Ameri- 
can people.  There  is  something  that  is 
frustrating  about  it.  I  have  heard  it 
said  that  there  are  too  many  lawyers.  I 
hope  that  is  not  the  case.  Sixty-two  of 
the  one  hundred  Members  of  this 
body  are  lawyers.  I  hope  that  is  not 
the  reason  we  are  addressing  the  prob- 
lem now.  It  raises  the  suspicion 
throughout  the  land  that  somehow  we 
are  unwilling  to  tackle  this  problem 
which  is  important  to  the  American 
people  because  of  some  reservation 
among  fraternal  members,  in  effect, 
about  stepping  up  to  this  issue.  I  think 
that  strikes  at  our  credibility. 

As  I  said  earlier  today,  almost  every 
committee  of  the  Senate  and  House, 
with  the  possible  exception  of  the  In- 
telligence Committee,  has  had  hear- 
ings on  this  subject  and  nothing  has 
happened.  It  seems  to  me  that  the 
Senator  from  Missouri  is  right  on  the 
mark.  Maybe  sooner  or  later  we  ought 
to  vote  on  some  of  these  proposals  and 
let  the  American  people  know  whether 
or  not  we  have  any  interest  in  address- 
ing this  problem. 

Mr.  DANPORTH.  I  think  the  Sena- 
tor has  made  a  very  good  point.  As  he 
pointed  out,  at  the  White  House  Con- 
ference on  Small  Business,  when  it 
was  held  a  couple  of  years  ago  or  so, 
the  small  business  delegates  to  that 
White  Houzt-  conference  set  out  a  pri- 
ority list  of  what  was  most  important 
to  them,  what  issues  were  most  impor- 
tant. 

The  No.  1  item  on  the  list  was  tort 
reform,  product  liability  reform— the 
No.  1  issue  on  the  list  of  small  busi- 
ness. 

We  are  in  the  Congress  and  our  job, 
as  I  understand  it,  is  to  attempt  to  be 
responsive  to  our  constituents.  These 
were  not  the  big  business  people. 
These  were  not  the  big  corporate 
giants.  These  were  small  business 
people. 

The  small  business  people  said  No.  1 
was  product  liability  reform. 

I  went  to  National  Airport  in  1985 
when  the  Cardinals  were  playing  the 
Royals  in  the  World  Series  and  one  of 
my  constituents,  an  obstetrician,  saw 


me  at  the  airport.  I  did  not  think  I 
would  get  to  the  plane  in  time  to  see 
the  ball  game  because  he  had  literally 
grabbed  me  by  the  lapels  to  tell  me 
about  the  problem  of  practicing  medi- 
cine because  of  malpractice. 

We  worry  about  the  cost  of  hesdth 
care.  We  worry  about  the  cost  of  our 
budget  of  health  care.  And  yet,  we  just 
stand  by  for  some  reason  and  do  noth- 
ing, nothing,  to  address  the  problem  of 
malpractice  litigation. 

Mr.  McCONNELL.  Of  course,  our 
friends  who  are  physicians  in  the 
larger  cities  do  complain  about  the 
cost  of  their  liability  insurance,  but 
they  are  probably  able  to  absorb  it  and 
keep  on  going.  But  if  you  turn  to  niral 
Kentucky  and  niral  America,  where 
the  diversity  of  specialities  is  not  avail- 
able, then  the  practical  effect  of  this 
liability  insurance  crisis  is  not  just  the 
higher  premiums;  it  is  unavailability. 
The  physicians  out  in  the  poorer  sec- 
tions of  our  country  who  have  been 
providing  this  health  service  at  a  rea- 
sonable rate  are  simply  not  going  to  be 
there  any  more.  They  are  folding  up 
their  tents  all  across  rural  Kentucky. 
The  health  options  available  to  rural 
people  are  disappearing. 

Mr.  DANPORTH.  I  am  told  that 
while  several  years  ago  it  was  very  dif- 
ficult to  get  into  medical  school,  now 
it  is  not  difficult  to  get  into  medical 
school. 

I  am  also  told  particularly  obstetri- 
cians and  gynecologists  are  leaving  the 
practice  of  medicine  because  they  be- 
lieve that  it  is  a  hassle  now.  What  pro- 
fessional wants  to  be  constantly  under 
fire  for  malpractice? 

It  is  not  just  the  financial  risk.  It  is 
the  fact  that  the  professional  reputa- 
tion of  the  physician  is  at  stake.  That 
clearly  has  a  major  effect  on  health 
care,  on  the  quality  of  health  care  and 
on  the  cost  of  health  care. 

Mr.  McCONNELL.  As  the  Senator 
from  Missouri  is  aware,  we  are  the 
only  country  in  the  world  that  has 
this  problem.  We  are  a  very  litigious 
society. 

You  mentioned  baseball  awhile  ago. 
I  think  it  could  be  argued  that  filing 
of  lawsuits  is  the  new  American  pas- 
time. We  do  it  constantly.  I  saw  some 
statistic  recently  indicating  that  1  out 
of  14  Americans  that  particular  year, 
which  I  think  was  either  last  year  or 
the  year  before,  were  involved  in  a 
lawsuit.  The  reason  for  it  obviously,  as 
the  Senator  from  Missouri  said,  is  it  is 
much  like  the  lottery,  only  it  is  better 
than  the  lottery.  If  you  file  a  lawsuit, 
you  are  very  likely  to  get  something. 
They  are  likely  to  give  you  something 
just  to  make  you  go  away. 

It  raises  the  question  why  other  soci- 
eties do  not  have  it.  Other  societies 
have  a  concept  of  "loser  pays."  If  you 
bring  a  lawsuit  in  virtually  every  other 
society  in  the  world  and  you  are  un- 
successful, you  pay  your  lawyer,  the 
other  side's  lawyer  and  the  court  costs. 


It   has   a  remarkable   effect  on   the 
filing  of  lawsuits. 

That  is  not  in  the  amendment  that 
the  Senator  from  Kentucky  has  of- 
fered here.  Some  have  said  it  ought  to 
be.  But  that  simple  notion  of  loser 
pays,  if  mandated  across  the  country, 
would  take  care  of  the  litigation  crisis 
and  completely  solve  the  liability 
problem.  But  we  have  not  advocated 
that.  Others  have  said  do  something 
about  contingency  fees.  We  have  not 
advocated  that. 

So  the  proposal  we  have  offered 
here  is  not  draconian  in  nature.  It 
deals  with  certain  elements  of  simple 
justice  for  the  civil  justice  system. 

Mr.  DANPORTH.  I  want  to  make  it 
clear,  also  the  effect  here  is  not  just 
on  small  business.  It  is  not  just  on 
physicians.  It  is  not  just  on  Govern- 
ment employees,  members  of  boards  of 
aldermen  and  the  like.  It  is  a  much 
greater  reach  than  that. 

For  example,  the  Amateur  Softball 
Association  had  a  premium  increase  of 
over  2.000  percent  between  1985  and 
1986.  The  Amateur  Softball  Associa- 
tion had  a  2.000-percent  increase  in  a 
single  year.  I  would  think  that  we 
want  Americans  to  have  the  kind  of 
quality  of  life  that  allows  them  to  join 
Softball  associations  and  join  leagues, 
that  allows  their  kids  to  be  in  Boy 
Scout  troops  or  to  play  football,  and 
when  the  cost  of  these  things  goes 
through  the  roof,  something  is  hap- 
pening to  our  lifestyle  in  this  country. 
There  are  all  kinds  of  examples  of 
what  this  has  done  to  football  hel- 
mets, the  cost  of  a  footbaU  helmet,  the 
cost  of  baseball  and  softball  equip- 
ment. 

The  producers  of  baseball  and  soft- 
ball  equipment  saw  its  premiums  go 
from  $14,300  in  1984-85  for  $500,000 
worth  of  coverage  to  $70,000  for  the 
same  coverage  in  1985  and  1986. 

Clearly,  something  is  wrong.  As  I 
say,  the  Senator  from  Kentucky  has 
offered  us  an  amendment  which  I  am 
sure  reasonable  people  can  debate  the 
specific  terms  of.  If  you  have  a  sugges- 
tion for  modifying  it.  let  us  know,  but 
let  us  not  do  nothing.  Let  us  not  just 
wring  our  hands  forever  and  say,  "Oh, 
there  is  nothing  to  be  done."  Of  course 
there  is  something  to  be  done. 

This  is  an  outrage,  really.  It  is  an 
outrage.  It  is  a  national  scandal  to 
have  this  situation  the  way  it  exists. 

I  hope  all  Senators  will  address  their 
attention  to  this  issue.  As  I  say,  if  they 
have  any  modifications  they  would 
like  to  suggest,  let  us  hear  from  them. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKTTLSKi).  The  Senator  from  South 
Carolina. 
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Mr.  HOLLINGS.  Madam  President, 
this  Senator  was  just  chairing,  of 
course,  as  my  colleagues  on  the  Com- 
merce   Committee,    namely    Senator 


and  delays  put  on  by  the  insurance  in- 
dustry. 

I  emphasize  that  because  the  Sena- 
tor from  Missouri  also  made  another 


tiff's  lawyer  does  not  want  to  string  it 
out.  That  lawyer  does  not  get  any- 
thing unless  he  gets  it  to  the  trial,  gets 
a  verdict,  takes  up  the  appeal,  wins 
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that  we  include  this  article,  and  the 
other  articles  here.  Madam  President, 
in  the  Congressional  Record  at  this 
particular  point. 
There  beine  no  obiection.  the  mate- 


by  a  group  of  states  in  a  Federal  court  and 
of  "enormous  conseQuences."  He  added  that 
the  states  had  to  take  the  action  because 
the  Federal  Government  "did  nothing." 
Central  to  the  complaints  of  the  states  is 


commissioners  never  approved  the  claims- 
made  form  so  it  is  not  used  there  at  alL  "No 
company  Is  obliged  to  use  our  rates,"  he 
added.  "The  charges  are  unfounded  and 
meritless." 
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Mr.  ROLLINGS.  Madam  President, 
this  Senator  was  Just  chairing,  of 
course,  as  my  colleagues  on  the  Com- 
merce Committee,  namely  Senator 
Kastkn  and  Senator  Dantorth,  luiow 
a  hearing  with  respect  to  the  Bryant 
amendment  on  foreign  investment  fil- 
ings, which  is  an  important  amend- 
ment on  the  trade  bill  as  well  as  the 
substantive  bill  Introduced  by  Senator 
Harkin  of  Iowa  on  the  Senate  side. 
We  are  just  now  finalizing  that  par- 
ticular hearing.  I  understand  now  that 
we  are  back  into  product  liability. 

I  am  trying  to  correlate  in  my  mind 
for  my  colleagues  in  the  Senate  exact- 
ly where  we  are.  Exactly  where  we  are 
is  this:  an  antitriist  suit  was  filed  yes- 
terday by  some  eight  attorneys  gener- 
al of  several  States.  I  emphasize  attor- 
neys general  because  my  distinguished 
colleague  from  Missouri  used  to  be  an 
attorney  general.  We  have  a  bipartisan 
group,  the  attorney  general  from  Wis- 
consin, the  attorney  general  from 
West  Virginia,  with  other  States  in- 
volved being  California,  Texas,  Massa- 
chusetts. Minnesota,  Alabama,  and 
New  York;  we  have  a  bipartisan  group 
of  attorneys  general  who  have  now 
had  an  opportimity  to  investigate  the 
fraudulent  activity  on  the  part  of  the 
American  insurance  carriers  and  the 
national  insurance  services  over  the 
past  several  years  and  now  have  re- 
duced it  to  quite  a  significant  antitrust 
suit. 

That  is  where  we  are.  We  have  ex- 
posed the  nonsense  of  this  so-called 
product  liability  crisis  that  the  Sena- 
tor from  Kentucky  now  wants  to  treat 
in  a  spurious  fashion  on  this  particu- 
lar bill.  It  is  out  of  order  on  this  bill.  If 
we  had  had  cloture,  it  would  not  have 
been  an  acceptable  amendment.  It  is 
an  absolutely  wrong  procedure  and 
they  know  they  are  just  flagellating, 
trying  to  get  a  headline  and  using  the 
valuable  time  of  the  Senate  to  get 
some  stories  and  utterances  that 
amount  to  alisolute  ridiculous  non- 
sense. 

I  was  listening  just  a  minute  ago, 
and  I  heard  the  Senator  from  Missouri 
talk  about  a  lottery,  that  all  law  prac- 
tice now  is  a  lottery,  he  says.  You  just 
get  into  the  lottery  and  you  wait  4  or  5 
years  and  if  you  strike  it  rich,  you  get 
a  lot  of  money. 

That  is  the  most  irresponsible  de- 
scription of  legal  proceedings  in  the 
tort  field  I  have  ever  heard.  Anyone 
who  has  practiced  at  the  bar,  whether 
it  be  in  my  small  State  of  South  Caro- 
lina or  any  of  the  other  49  States, 
knows  that  it  is  not  easy  to  bring  any 
lawsuit.  With  respect  to  actual  proof, 
the  burden  is  on  the  plaintiff.  It  is  by 
a  preponderance  of  evidence,  and  you 
have  to  get  a  unanimous  vote.  You  do 
not  get  a  split  decision,  as  we  have 
most  of  the  time  here  on  the  floor  of 
this  body.  No.  you  have  to  get  all  12 
votes,  and  you  have  to  withstand  all 
the  motions  and  all  the  shenanigans 


and  delays  put  on  by  the  insurance  in- 
dustry. 

I  emphasize  that  because  the  Sena- 
tor from  Missouri  also  made  another 
unfounded  utterance,  and  that  is  they 
get  30  percent,  they  get  40  percent  of 
the  cost  of  the  litigation.  That  makes 
it  sound  like  it  is  some  grand  lottery 
and  the  lawyers  are  all  into  it,  just 
deal  the  cards  and  win  a  big  pile  of 
money.  The  truth  of  it  is  that  our 
committee  has  studied  this  issue.  In 
our  committee  report,  reference  is 
made  to  a  survey  by  the  Insurance 
Services  office  that  they  found,  of 
every  dollar  in  cost  42  cents  went  to 
the  defendants  lawyers:  42  cents  in  de- 
fense costs,  quoted  on  page  112  of  the 
committee  report  in  the  2d  session  of 
the  99th  Congress,  in  August  1986. 

But  that  study  also  showed  that,  for 
every  dollar  allowed  to  the  plaintiff, 
the  plaintiff  pays  an  average  contin- 
gent fee  of  33  cents.  There  is  no  risk 
assumed  in  the  insurance  or  defend- 
ant's lawyer's  case. 

I  have  organized  insurance  compa- 
nies. I  have  been  the  president  and 
chairman  of  the  board  of  a  couple  of 
them.  I  have  also  practiced  on  the 
plaintiff's  side,  and  I  can  tell  you  now 
that  when  you  get  a  client  and  you  get 
an  insurance  account,  it  invariably 
pays  you  to  sit  and  look  pretty.  You 
charge  by  the  hour  and  you  sit  and 
think.  And  as  long  as  you  can  sit  and 
think  and  wonder,  the  pay  runs  up. 
But  you  take  a  plaintiff's  case,  a  poor 
client— and  that  is  why  it  is  on  a  con- 
tingent basis  because  you  do  not  have 
to  pay  the  lawyer  so  much  now  for  the 
cost  of  filing,  for  the  cost  of  investiga- 
tion, for  the  cost  of  the  motions  or  the 
appearances. 

This  Senator  had  veritably  twenty 
thousand  plus  dollars  invp^tpd  in  one 
of  the  last  cases  I  handled.  We  went 
all  the  way  to  the  Supreme  Court,  and 
the  poor  client  did  not  have  a  dime.  If 
we  had  lost  that  case  on  appeal,  we 
would  not  have  gotten  a  dime.  That 
was  the  understanding. 

That  is  the  contingency  fee  found  by 
the  American  Bar  Association  and  all 
the  judicial  conferences  to  be  a  very 
sound  and  appropriate  instrument  in 
our  society  to  give  poor  plaintiffs  a 
chance  to  have  their  claims  heard  in  a 
court  of  law. 

But  when  you  hear  the  Senator 
from  Missouri  describe  it  on  the  floor 
here  in  a  very  serious  fashion,  it 
sounds  like  there  is  just  one  big  grand 
lottery,  they  are  dealing  the  cards  and 
getting  aU  the  money.  To  listen  to 
this,  you  would  think  there  would  be 
nmaway  thievery  going  on  out  there, 
and  the  McCormell  amendment  is 
going  to  stop  the  nmaway  thievery. 
That  is  at>solutely  irresponsible.  Noth- 
ing could  be  further  from  the  truth. 

When  it  comes  to  those  costs,  let  us 
look  at  the  record  and  find  out.  The 
sponsors  of  the  amendment  talk  about 
stringing  it  out.  Obviously,  the  plain- 


tiffs lawyer  does  not  want  to  string  it 
out.  That  lawyer  does  not  get  any- 
thing unless  he  gets  it  to  the  trial,  gets 
a  verdict,  takes  up  the  appeal,  wins 
the  appeal,  and  brings  it  to  a  conclu- 
sion. Then  he  finally  gets  paid  on  a 
contingency  basis. 

So  it  does  not  pay  him  to  stretch  it 
out.  He  is  telling  the  court  every  time 
there's  a  markup  of  the  docket,  "If 
Your  Honor  please,  we  are  ready  for 
trial.  Let's  go  to  trial."  Now  the  de- 
fendants and  the  insurance  lawyers, 
who  are  on  the  hourly  pay  schedule 
whether  they  win  or  lose,  say,  "Well, 
we  have  got  another  motion.  A  witness 
is  out  of  town."  Or  they  say  "It  is  in- 
convenient this  week  because  I  am 
into  this  other  case,"  because  those  in- 
surance lawyers  can  always  say  they 
are  hired  by  other  companies  and  for 
other  cases.  And  I  say,  from  hard  ex- 
perience, 40  years  at  the  trial  bar  in 
this  country.  Madam  President,  any 
delay  devices  from  something  other 
than  the  descriptions  here  of  a  lottery. 
I  do  not  Itnow  where  it  is. 

I  asked  the  judges,  because  I  was  as- 
tounded to  hear  about  delay  some  4  or 
5  years  ago  when  this  movement  start- 
ed. I  also  asked  the  judges  about  nm- 
away juries.  We  should  listen  to  differ- 
ent judges  in  the  State  of  South  Caro- 
lina—by the  way  Federal  judges.  Re- 
publican appointees  of  President 
Reagan  and  President  Nixon.  For  ex- 
ample, consider  Judge  Wilkins,  Presi- 
dent Reagan's  appointee  who  was  seri- 
ously considered  as  chairman  of  the 
Sentencing  Commission  until  he  de- 
clined to  be  his  appointee  as  head  of 
the  FBI.  I  talked  to  Judge  Willcins 
while  we  were  on  a  plane  together 
during  his  travels.  I  said,  "I  got  a  big 
rhubarb  going  on  at  the  Federal  level 
now  about  taking  over  tort  law,  and 
I'm  hearing  tales  about  nmaway 
juries."  He  said,  "Senator,  it  is  not 
that  way  in  the  State  of  South  Caroli- 
na. I  can  tell  you  that  right  now." 

So  I  luiow  from  hard  experience  and 
first-hand  information  from  very  re- 
spected jurists  that  this  is  not  the  situ- 
ation. This  could  occur  in  some  other 
State.  But  I  can  tell  you  now  having 
been  a  Governor  trying  to  attract  in- 
dustry and  continuing  now  as  a  Sena- 
tor trying  to  attract  industry,  we  do 
rely  on  the  substantial  stable  nature 
of  our  people,  who  give  a  day's  work 
for  a  day's  pay.  We  do  not  have  nm- 
away juries.  These  juries  are,  general- 
ly spealdng,  a  conservative  society 
when  it  concerns  business.  When  it 
concerns  education  and  health  care 
and  the  hungry  poor,  they  are  very 
liberal.  And  they  want  to  see  that  ele- 
ment of  society  taken  care  of. 

Returning  to  this  lawsuit  that  has 
been  filed,  let  us  turn  to  the  article 
here,  "States  and  Insurance  Industry 
Battling  on  Liability  Coverage"  in  yes- 
terday's New  York  Times  by  Lawrence 
M.  Fisher— I  ask  unanimous  consent 


that  we  include  this  article,  and  the 
other  articles  here.  Madam  President, 
in  the  Congressional  Record  at  this 
particular  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statxs  and  Insurahcx  Industry  Battling 

ON  LlABILITT  COVnUGE 

(By  Lawrence  M.  Fisher) 

San  Francisco,  March  22.— A  long  dispute 
between  several  states  and  the  insurance  In- 
dustry over  the  reduction  or  elimination  of 
liability  coverage  for  local  governments 
reached  a  critical  point  today. 

California,  New  York  and  six  other  states 
filed  antitrust  suits  here  today  in  Federal 
District  Court.  They  charged  that  31  insur- 
ance companies,  reinsurers,  brokers  and  in- 
surance Industry  trade  associations  had  con- 
spired to  create  a  global  boycott  of  certain 
types  of  commercial  general  liability  Insur- 
ance. 

The  suits  contend  that  four  major  insur- 
ance companies  conspired  with  Uoyd's  of 
London,  Insurance  Services  Office  Inc.  and 
others  to  eliminate  all  coverage  for  environ- 
mental damages  stemming  from  pollution 
and  to  reduce  sharply  all  liability  coverage 
available  to  public  agencies,  business  and 
nonprofit  organizations. 

The  four  large  Insurers  are  the  Hartford 
Fire  Insurance  Company:  the  All-State  In- 
surance Company,  a  subsidiary  of  Sears, 
Roebuck  dc  Company;  the  Aetna  Casualty 
and  Surety  Company,  a  unit  of  the  Aetna 
Life  and  Casualty  Company,  and  the  Cigna 
Corporation. 

Insurance  industry  representatives  and 
company  spokesmen  say  that  the  changes 
made  in  standard  liability  policies  were  all 
in  accordance  with  the  laws  In  each  state.  In 
addition,  they  argue  that  no  Insurance  com- 
pany Is  obliged  to  adopt  specific  rates  or 
policy  structures,  and  that  the  industry  Is 
too  competitive  for  any  collusion  to  have  oc- 
curred. 

At  a  news  conference  here,  John  K.  Van 
de  Kamp,  California's  Attorney  General, 
said  the  result  of  the  changes  In  coverage 
was  that  some  cities  had  been  unable  to 
obtain  any  liability  insurance  at  any  price 
and  others  had  faced  drtunatically  higher 
premiums  for  shunken  coverage. 

INDUSTRY  rUND  SOUGHT 

"This  Illegal  boycott  was  a  major  contrib- 
utor to  the  Insurance  crisis  that  forced  so 
many  cities  and  businesses  up  against  the 
wall,"  Mr.  Van  de  Kamp  said.  "In  every  in- 
stance, it  was  the  public  and  the  consumer 
who  paid  the  price  for  this  collusive  exercise 
in  corporate  greed." 

The  suits  seek  damages,  which  Mr.  Van  de 
Kamp  estimated  in  the  millions  of  dollars, 
for  the  more  than  1,500  public  agencies  af- 
fected, as  well  as  court  orders  forcing  the  re- 
sumption of  the  discontinued  coverage.  In 
addition,  the  suits  seek  the  creation  of  an 
industry-supported  fund  to  insure  public 
agencies,  and  the  restricting  of  the  insur- 
ance Services  Office,  the  1.400-member 
trade  organization  named  in  the  suit. 

In  addition  to  California  and  New  York, 
the  states  involved  in  the  suits  are  Massa- 
chusetts, West  Virginia,  Alabama,  Minneso- 
ta, Wisconsin  and  Arizona.  Separately. 
Texas  filed  a  suit  in  the  state  district  court 
under  the  state's  antitrust,  deceptive  trade 
practices  and  consumer  protection  laws. 

In  Manhattan.  New  York  State's  Attorney 
General.  Robert  Abrams.  said  the  suit  rep- 
resented one  of  the  largest  cases  ever  fUed 


by  a  group  of  states  In  a  Federal  court  and 
of  "enormous  consequences."  He  added  that 
the  states  had  to  take  the  action  because 
the  Federal  Government  "did  nothing." 

Central  to  the  complaints  of  the  states  is 
the  allegation  that,  starting  in  1984.  Hart- 
ford, Allstate,  Aetna  and  Cigna  conspired 
with  the  trade  group  to  shrink  general  com- 
mercial liability  coverage  by  shifting  the 
standard  insurance  policy  to  the  "claims 
made"  form,  from  the  "occurrence"  form. 

Caught  with  declining  Investment  income 
due  to  lower  Interest  rates,  insurance  com- 
panies saw  a  simultaneous  increase  in  the 
number  of  so-called  long-tall  claims  in  the 
early  1980's.  Such  claims  are  made  for  inju- 
ries that,  by  their  nature,  are  not  discovered 
until  long  after  exposure  to  a  hazard,  such 
as  asbestosis,  or  problems  resulting  from  the 
use  of  the  Dalkon  Shield  intrauterine 
device.  Some  companies  faced  unexpected 
claims  on  policies  written  many  years  earli- 
er. 

An  occurrence  form  policy  would  cover 
any  liability  that  happened  during  the 
policy  period,  regardless  of  when  It  was 
claimed,  while  the  claims-made  form  covers 
only  claims  made  during  the  period  of  cover- 
age. 

In  addition,  the  claims-made  forms  were 
made  retroactive,  so  that  they  typically  only 
covered  liabilities  occurring  after  the  policy 
began,  and  pollution  coverage  was  excluded 
from  standard  commercial  liabUlty  policies 
altogether.  Although  the  coverage  offered 
under  the  new  form  was  considerably  less, 
premiums  were  net  reduced  and  in  some 
cases  Increased,  the  suits  asserted. 

But  Kenneth  Ferraro,  a  spokesman  for 
Hartford,  said  claims-made  forms  had  been 
used  for  certain  types  of  policies  for  more 
than  30  years,  and  were  still  only  used  at 
Hartford  for  "very  large  accounts  which  in- 
volve difflcult-to-predict  long-term  liability 
exposures."  These  are  accounts  with  annual 
premiums  of  $1  million  or  more,  which  ac- 
count for  less  than  five-tenths  of  1  percent 
of  the  company's  accounts,  or  less  than  8.3 
percent  of  its  total  general  liability  premi- 
ums. Claims-made  forms  are  "the  only  way 
we  feel  we  can  afford  to  write  those,"  he 
said. 

The  decision  to  use  claims-made  forms  on 
a  particular  account  does  not  Involve  other 
Insurance  companies  or  organizations,  Mr. 
Ferraro  added.  And  while  Hartford  did 
assist  Insurance  Services  Office  in  the  devel- 
opment of  its  claims-made  form,  this  was 
"sanctioned  by  and  consistent  with  state 
law,"  he  said. 

An  Allstate  spokesman  also  denied  any 
wrongdoing  or  involvement  in  any  collusion. 
A  Cigna  spokesman  said  the  company  had 
yet  to  see  the  complaints.  Telephone  calls  to 
Aetna  were  not  returned. 

UNFOUNDED  AND  KERITLESS 

Insurance  Services  called  the  allegations 
"unfounded  and  meritless"  and  said  it  would 
"vigorously  defend  itself." 

While  the  suits  charge  that  Insurance 
Services  became  an  "instrument  of  coer- 
cion" by  making  the  claims-made  form  an 
industry  standard,  a  stjokesman  said  the  or- 
ganization acted  with  the  full  cooperation 
of  lawmakers  in  all  50  states.  "The  thrust  of 
the  suits  alleges  that  we  did  precisely  what 
we  tu'e  licensed  to  do.  which  is  to  gather  sta- 
tistics, formulate  rates  and  sell  that  to  1,400 
insurers,"  said  the  spokesman,  Christopher 
Guidette. 

Mr.  Guidette  pointed  out  that  occurence 
policies  had  not  been  replaced  or  eliminat- 
ed, and  he  said  that  in  some  states,  includ- 
ing New  York  and  Massachusetts,  Insurance 


commissioners  never  approved  the  claims- 
made  form  so  it  is  not  used  there  at  alL  "No 
company  Is  obliged  to  use  our  rates."  he 
added.  "The  charges  are  unfounded  and 
meritless." 

Insurance  companies  are  exempted  from 
the  antitrust  laws  by  the  McCaren-Ferguson 
Act,  a  Federal  law  passed  in  1945.  But  Mr. 
Van  de  Kamp,  who  has  frequently  argued 
for  the  repeal  of  the  act.  said  the  actions  of 
the  defendants  constituted  "boycott,  coer- 
cion or  intimidation,"  actions  that  are  spe- 
cifically not  granted  Immtmity. 

"Individual  insurance  companies  have  the 
right  to  decide  how  they  want  to  write  poli- 
cies," he  said.  "They  can't  get  together  in  a 
collusive  kind  of  way  and  decide  to  restrict 
coverage." 

Mr.  Van  de  Kamp  said  he  hoped  the  suits 
would  prompt  lawmakers  to  reconsider  the 
McCarren-Perguson  Act.  "Even  under  cur- 
rent law,  however,  the  boycotts  and  coer- 
cion we  have  uncovered  in  this  case  are 
clearly  illegal,"  he  added. 

The  California  Attorney  General's  in- 
volvement in  the  case  dates  to  January  1986 
when  the  city  of  Lafayette,  about  25  miles 
from  San  Francisco,  wrote  for  aid  after  it 
tried  and  failed  to  get  any  liability  coverage 
after  approaching  118  insurance  companies. 
San  Benito  County,  also  a  plaintiff,  saw  in- 
"surance  costs  for  covering  its  police  force  go 
to  $230,000,  from  $68,000. 

RESTRUCTURING  PREDICTED 

Mr.  Van  de  Kamp  said  the  successful  com- 
pletion of  the  suits  would  result  in  a  "mas- 
sive restructuring  of  the  commercial  general 
liability  business"  that  wotild  actually  bene- 
fit some  insurers.  "Those  in  the  wrong  are 
among  the  leaders  of  the  insurance  indus- 
try, but  many  people  in  the  industry  have 
been  victimized  themselves  because  they 
were  restricted  in  the  kinds  of  coverage  they 
could  provide"  he  added. 

But  Rol>ert  E.  Vagley,  president  of  the 
American  Insurance  Association  in  Wash- 
ington, said  the  action  amounted  to  a  "co- 
ordinated political  public  relations  effort  by 
a  few  Attorneys  General." 

Many  reports.  Including  a  1987  study  by 
the  United  States  Justice  Department  have 
shown  the  insurance  industry  to  be  free  of 
collusion,  he  added.  "It  is  no  coincidence 
that  the  suit  was  filed  in  the  state  of  Cali- 
fornia where  personal  injiiry  lawyers  are 
fighting  to  preserve  their  fees,"  Mr.  Vagley 
added. 

[From  the  Journal  of  Commerce,  Mar.  23, 
1988] 

States  Launch  Antitrust  Suit  Against  the 
Insurance  Industry:  Probe  or  1984-86  Li- 
ability Crisis  Led  to  Legal  Action 

(By  Paula  Green) 

The  Insurance  Industry  is  the  largest  of 
what  could  be  the  biggest  antitnist  lawsuit 
in  the  history  of  the  United  States. 

Attorneys  general  in  eight  states  launched 
a  major  offensive  against  the  insurance  in- 
dustry Tuesday  as  they  charged  more  than 
30  major  U.S.  and  British  insurers  and  rein- 
surers with  conspiracy,  boycott  and  other 
antitrust  violations. 

Seven  states— New  York,  Alabama.  Cali- 
fornia, Minnesota,  Massachusetts,  West  Vir- 
ginia and  Wisconsin— filed  suit  in  U.S.  Dis- 
trict Court  in  San  Francisco  Tuesday.  An 
eighth  state,  Texas,  filed  suit  in  sUte  court 
In  Austin.  The  federal  lawsuits  are  separate 
suits  that  contain  similar  aUegatlons  of  anti- 
trust violations. 
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ness  "in  conformity  with  all  state,  federal 
and  foreign  antitrust  laws." 

Stephen  Martin,  vice  president  for  govern- 
ment relations  at  Hartford,  said.  "These 
charges  are  totally  without  substance." 


the  Office's  executive  committee  meeting, 
the  directors  voted  to  include  many  of  the 
alterations  being  urged. 

In  another  matter,  the  suit  alleges  that 
the  major  British  reinsurers  agreed  at  a 


Court  papers  f  Ued  in  the  case  detail  secret 
meetings  and  communications  between  the 
companies  and  Lloyd's  of  London,  a  nujor 
international  insurance  firm  that  reinsures 
or  takes  some  of  the  risks  for  the  firms. 
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"This  ia  the  most  insidious  consumer 
fraud  ever  perpetrated  on  the  American 
public  in  decades."  said  Texas  Attorney 
Oeneral  Jim  Mattox. 

A  representative  for  Mr.  Mattox  said  the 
lawsuit  is  the  biggest  antitrust  action  ever 
taken  in  Texas,  and  with  the  Joint  actions  of 
the  other  states,  it  may  be  the  biggest  anti- 
trust lawsuit  ever  undertaken  in  the  coun- 
try. 

The  lawsuits  are  the  product  of  a  two-year 
investigation  stemming  from  the  liability  in- 
surance crisis  of  1984  to  1986.  Insurance 
buyers,  ranging  from  small  business  owners 
to  municipal  police  departments  to  day-care 
operators,  were  unable  to  obtain  or  could 
not  afford  liability  Insurance  during  that 
period.  Some  consumers  saw  their  insurance 
premiums  jiunp  by  more  than  1,000%  in  a 
single  year. 

At  a  press  conference  in  New  York  Tues- 
day, New  York  Attorney  General  Robert 
Abrams  said  insurers  used  their  market 
power  and  coercive  and  manipulative  prac- 
tices to  restrict  the  limits  of  coverage  avail- 
able to  insureds. 

"The  policies  were  so  reduced  in  value 
that  they  could  hardly  be  described  as  in- 
surance," Mr.  Abrams  said.  "We  are  alleging 
that  there  was  a  conspiracy  to  limit  the  cov- 
erage you  could  get." 

The  insurers  named  as  defendants  in  the 
New  York  lawsuit  include  Hartford  Fire  In- 
surance Co.  and  Aetna  Casualty  &  Surety 
Co.,  both  of  Hartford,  Conn.;  Allstate  Insur- 
ance Co..  Northbrook.  ni.;  and  Cigna  Corp., 
Philadelphia. 

Reinsurers  include  General  Re  Corp., 
Stamford,  Conn.;  Prudential  Reinsurance 
Co.,  Newark,  N  J.;  North  American  Reinsur- 
ance Co.,  New  York;  and  seven  syndicates 
that  are  part  of  the  Lloyd's  of  London  insur- 
ance market. 

The  Insurance  Services  Office  Inc.,  a  New 
York-based  industry  trade  group  that  col- 
lects industry  loss  information  and  sets  ad- 
visory rates  insurers  can  follow,  and  the  Re- 
insurance Association  of  America,  a  Wash- 
ington-based trade  group  for  reinsurers, 
were  also  named  as  defendants. 

In  a  statement,  Robert  E.  Vagley,  presi- 
dent of  the  American  Insurance  Association, 
an  insurance  company  trade  association, 
said,  "Although  we  have  not  seen  formal 
charges  from  the  attorneys  general,  we  are 
totally  dismayed  by  the  accusation  of 
market  manipulation  and  boycott  by  the  in- 
surance Industry." 

"Accusations  that  the  insurance  industry 
is  not  competitive  are  preposterous,"  Mr. 
Vagley  said.  "Study  after  study  has  shown 
that  the  industry  is  one  of  the  most  com- 
petitive in  the  nation,  including  a  recent 
Justice  Department  study  that  found  no  evi- 
dence of  collusion  by  insurers. 

"We  see  no  basis  for  this  lawsuit,  which 
appears  to  be  a  coordinated  public  relations 
exercise  by  some  attorneys  general,"  he 
added. 

A  spokesman  for  ISO  labeled  the  charges 
"meritless  and  unfounded." 

"We're  being  sued  for  precisely  what  we 
are  licensed  to  do,"  said  Christopher  Gui- 
dette,  who  added  that  the  group  has  not  yet 
seen  lawsuits. 

He  added  that  he  did  not  expect  the 
charges  to  affect  the  short-  or  long-term  op- 
erations of  the  group  or  its  regional  offices. 

Mr.  Abrams  alleged  that  the  insurance  in- 
dustry successfully  conspired  on  two  major 
fronts. 

One  alleged  conspiracy,  he  said,  produced 
the  universal  exclusion  of  pollution  damage 
liability  from  the  types  of  coverage  provided 


by  a  commercial  general  liability  policy. 
This  type  of  policy  is  used  by  most  commer- 
cial insurance  consumers. 

Mr.  Abrams  said  the  second  product  of 
the  conspiracy  was  a  shift  from  the  occur- 
rence form  toward  increased  use  of  the 
claims-made  form.  The  occurrence  policy, 
which  has  traditionally  been  used  by  insur- 
ers, provides  coverage  for  bodily  injury  and 
property  damage  that  occurs  during  the 
policy  period.  The  claims-made  policy  pro- 
vides coverage  for  claims  filed  during  the 
policy  period.  The  industry  has  said  that 
the  use  of  claims-made  policies  will  provide 
a  better  estimation  of  future  losses,  especial- 
ly in  the  long-tail  lines. 

During  this  period,  the  industry  also  at- 
tempted to  include  the  legal  costs  within  a 
policy's  limits.  Mr.  Abrams  said.  Thus,  if  an 
insurance  company  spent  $600,000  defend- 
ing a  policyholder  who  had  a  $1  million 
policy  limit,  only  $400,000  would  be  avail- 
able for  the  actual  settlement  costs.  I»revl- 
ously,  defense  costs  were  provided  in  addi- 
tion to  the  policy  limits. 

"There  was  a  collusive  effort  to  bully  the 
entire  U.S.  insurance  industry  into  offering 
these  terms,"  said  Chris  Braithwaite,  a 
spokesman  for  Mr.  Abrams.  "Then,  when 
they  could  not  convince  the  other  domestic 
providers,  they  went  into  the  reinsurance 
market  and  boycotted  the  primary  Insurers 
who  hadn't  written  these  terms." 

The  reinsurers  would  not  offer  their  prod- 
uct to  the  primary  insurers  that  did  not 
follow  some  of  the  restricted  terms  of  cover- 
age that  the  Insurance  Services  Office  later 
adopted,  Mr.  Abrams  said. 

Robert  Hunter,  president  of  the  National 
Insurance  Consumer  Organization,  said  in- 
surers blamed  the  civil  Justice  system  for 
the  high  premium  hikes  of  the  hard  market. 
"We've  known  about  the  industry's  con- 
certed price-fixing  for  years.  The  industry's 
antitrust  exemption  granted  by  the  McCar- 
ran-Ferguson  Act  allows  insurers  to  fix 
prices.  There  has  never  tieen  any  question 
about  that,"  Mr.  Hunter  said. 

Under  the  McCarran-Ferguson  Act,  insur- 
ers are  exempted  from  federal  antitrust 
laws  except  in  cases  of  boycott,  coercion  or 
intimidation.  The  federal  act  is  the  43-year- 
old  cornerstone  of  insurance  regulation  and 
allows  for  the  state  regulation  of  the  indus- 
try. 

"The  industry  is  a  cartel— no  doubt  about 
that,"  added  Mr.  Hunter,  whose  group  is  the 
industry's  chief  critic.  "The  industry  has 
been  making  money  hand  over  fist  and  a  lot 
more  (money)  than  it  is  willing  to  expose. 
They  are  hiding  profits.  Even  now  that  the 
industry  is  making  money  again,  massive 
profits,  they  are  still  hiding  money." 

Mr.  Hunter  added  that  "the  industry 
acted  in  collusion  to  intimidate  legislators 
into  tort  reform  actions.  It  engineered  a 
massive  public  relations  campaign." 

However,  every  independent  study,  he 
said,  including  a  recent  federal  study  by  the 
General  Accounting  Office,  indicates  there 
hasn't  been  an  explosion  in  tort-related  law- 
suits. 
"ISO  is  finished,"  Mr.  Hunter  said. 
In  the  suit,  the  attorneys  general  are 
asking  the  court  to  order  insurers  and  rein- 
surers to  restore  the  broader  limits  of  cover- 
age they  previously  offered  insureds.  The 
suit  also  seeks  a  restructuring  of  ISO  and 
monetary  damages  for  the  governmental  en- 
tities injured  by  the  conspiracy,  such  as  a 
school  board  that  could  not  obtain  liability 
insurance  during  the  crisis. 


[From  the  Wall  Street  Journal,  Mar.  23. 
1988] 

Four  Big  In sorers  Charged  With  Scheme 
To  Lni IT  Commercial  Liability  Coverage 

(By  Peter  Waldman  and  Beatrice  E.  Garcia) 
Seven  state  attorneys  general,  citing 
dozens  of  alleged  secret  meetings,  dinner 
parties  and  behind-the-scenes  threats, 
charged  for  of  the  nation's  largest  insurers 
with  conspiring  to  manipulate  the  availabil- 
ity and  cost  of  commercial  liability  coverage. 

In  separate  antitrust  lawsuits  filed  in  fed- 
eral court  in  San  Francisco,  the  top  prosecu- 
tors of  Alabama,  California,  Massachusetts, 
Minnesota,  New  York,  West  Virginia  and 
Wisconsin  alleged  that  a  conspiracy  of  giant 
insurance  companies  caused  the  so-called  li- 
ability crisis  earlier  this  decade  by  colluding 
to  Jack  up  prices  and  limit  the  scope  of  in- 
surance coverage.  The  basic  thrust  of  the 
accusations  is  that  a  few  of  the  largest  in- 
surers jointly  pressured  the  rest  of  the  in- 
dustry to  go  along  with  certain  policy-writ- 
ing changes  that  made  it  much  tougher  for 
public  agencies,  businesses  and  nonprofit  or- 
ganizations to  buy  liability  insurance. 

Named  as  defendants  in  the  suits  were 
Hartford  Fire  Insurance  Co.,  Hartford 
Conn.,  a  unit  of  ITT  Corp.;  Allstate  Insur- 
ance Co.,  Northbrook,  111.,  a  unit  of  Sears, 
Roebuck  dc  Co.;  Aetna  Life  &  Casualty  Co., 
also  in  Hartford,  and  Cigna  Corp.,  Philadel- 
phia. Also  named  were  the  Insurance  Serv- 
ices Office  Inc.,  a  New  York-based  trade 
group,  and  a  number  of  major  London-based 
reinsurance  companies  and  their  U.S.  bro- 
kers. 

Insurance  companies  have  a  special  ex- 
emption from  federal  and  most  state  anti- 
trust laws,  as  a  result  of  their  peculiar  need 
to  share  actuary  information.  While  that 
immunity  allows  the  industry  to  engage  in 
price-fixing,  however,  it  explicitly  proscribes 
act  of  "boycott,  coercion  or  intimidation." 
The  U.S.  Supreme  Court  ruled  in  1978  that 
insurers  could  be  liable  for  antitrust  viola- 
tions when  they  conspire  to  boycott  certain 
customers. 

In  news  conferences  across  the  country, 
the  seven  attorneys  general  denounced  the 
alleged  conspirators,  blaming  them  for  af- 
flicting day-care  centers,  recreational  facili- 
ties and  other  public  and  private  services 
with  unnecessary  anguish  and  in  some 
cases,  bankruptcy. 

"International  conspiracies  resulted  in 
policies  so  shrunken  in  scope,  so  reduced  in 
value  to  the  customer,  that  they  can  hardly 
be  described  as  insurance  at  all,"  said  New 
York  Attorney  General  Robert  Abrams. 

California's  attorney  general,  John  Van  de 
Kamp,  said:  "It  was  the  public  and  the  con- 
sumer who  paid  the  price  for  this  collusive 
exercise  in  corporate  greed." 

compahies  respond 

A  spokesman  for  Aetna  Life  called  the 
action  "another  political  move  by  political 
officeholder  who  have  consistently  opposed 
any  and  all  efforts  to  address  the  real  prob- 
lems of  the  nation's  liability  system."  The 
spokesman  added  that  "any  business  deci- 
sions made  by  Aetna  executives  are  made  in- 
dependently." 

A  spokesman  for  Allstate  said  the  compa- 
ny hadn't  seen  the  suit  but  stressed  that 
""Allstate  is  not  now.  and  never  has  been,  in- 
volved in  a  conspiracy  to  fix  prices  or  con- 
tain the  market." 

A  Cigna  spokesman  said  the  company 
doesn't  comment  on  litigation,  but  pointed 
out  that  Cigna's  policy  is  to  conduct  busi- 


ness "In  conformity  with  all  state,  federal 
and  foreign  antitrust  laws." 

Stephen  Martin,  vice  president  for  govern- 
ment relations  at  Hartford,  said.  "These 
charges  are  totally  without  substance." 

In  New  York,  a  st>okesman  for  the  Insur- 
ance Services  Office,  the  trade  groups  that 
coordinates  Industry  wide  policy  standards 
and  that  is  alleged  in  the  suits  to  have  been 
a  focal  point  of  the  conspiracy,  called  the 
accusations  "unfounded  and  meritless."  He 
added  that  the  group  has  "conducted  its  op- 
erations properly  and  legally." 

Other  investigations  of  the  Insurance  in- 
dustry have  found  no  evidence  of  collusion. 
For  example,  a  Justice  Department  report 
issued  a  year  ago  called  such  a  conspiracy 
"Implausible." 

The  crux  of  the  prosecutors'  claims,  which 
probably  will  be  heard  all  together  by  U.S. 
District  Court  Judge  William  Schwarzer,  is 
that  Hartford,  Cigna,  Aetna.  Allstate  an  the 
London-based  reinsurers  Jointly  pressured 
the  Insurance  Services  Office  and  its 
member  companies  into  revising  certain 
standard  forms  used  for  writing  commercial 
liability  policies. 

Specifically,  the  suits  allege  that  the  con- 
spirators, using  "boycotts,  threats,  intimida- 
tion and  other  coercive  conduct,"  forced  the 
industry  into  abandoning  traditional  ""occur- 
rence" coverage,  under  which  a  person  could 
collect  for  losses  even  after  a  policy  had  ex- 
pired, as  long  as  those  losses  occurred 
during  the  policy's  term.  Instead,  without 
lowering  premium  rates,  the  industry 
changed  to  so-called  claims-made  policies, 
which  compensate  only  for  losses  actually 
claimed  during  the  policy  term. 
narrower  risks 
Likewise,  the  suits  charge  the  companies 
with  conspiring  to  add  so-called  retro-dates 
to  policies,  limiting  insurers'  liability  to 
losses  occurring  rfter  specified  times,  typi- 
cally the  starting  date  of  a  policy.  The 
claims-made  and  retro-date  changes  narrow 
the  risk  for  insurance  companies  by  elimi- 
nating liability  of  chronic  injuries  that  may 
not  surface  until  years  after  they  cwcur. 

Also,  the  prosecutors  allege  that  the  com- 
panies, particularly  the  British  reinsurers, 
boycotted  writing  any  policies  for  pollution 
liability,  causing  a  drastic  shortage  of  that 
typ>e  of  Insurance. 

As  evidence  for  their  claims,  the  attorneys 
general  included  a  17-page  section  in  their 
complaints,  under  the  heading  of  "facts." 
describing  a  three-year  series  of  meetings 
and  Agreements  among  major  insurance  ex- 
ecutives. Thomas  Dove,  the  lawyer  In  the 
California  attorney  general's  office  who 
spearheaded  the  two-year,  multistate  inves- 
tigation, pointed  out  that  unlike  in  many 
suits,  the  prosecutors'  assertions  aren't  pre- 
faced with  the  cautionary  words,  "on  infor- 
mation and  belief." 

•'We  already  have  evidence  in  hand  for 
every  point  in  there,"  he  said 

For  example,  the  complaint  quotes  a 
memo  written  by  a  staff  member  of  the  In- 
surance Services  Office  about  a  meeting 
that  took  place  at  the  Garrick  Club  in 
London  on  July  4.  1984.  Attending  that 
meeting,  according  to  the  suit,  were  repre- 
sentatives of  "leading"  British  reinsurance 
companies  who  the  staff  member  said  were 
"almost  militant"  in  demanding  that  U.S.  li- 
ability policies  be  altered. 

Less  than  three  months  later,  the  suit 
says,  at  a  private  dinner  at  the  Board  Room 
club  in  New  York,  the  reinsurers  Informed 
the  directors  of  the  Insurance  Services 
Office  of  their  "agreed  positions"  that  the 
coverage  changes  be  made.  The  next  day.  at 


the  Office's  executive  committee  meeting, 
the  directors  voted  to  include  many  of  the 
alterations  being  urged. 

In  another  matter,  the  suit  alleges  that 
the  major  British  reinsurers  agreed  at  a 
London  meeting  on  Nov.  6,  1985,  to  boycott 
writing  any  pollution  policies  for  North 
American  customers.  ""We  have  the  written 
and  signed  agreement,"  said  Mr.  Dove. 

[From  the  Washington  Post,  Mar.  23,  19881 

8  States  Sue  U.S.,  British  Insurers 
(By  Sharon  Warren  Walsh  and  Caroline  E. 

Mayer) 
Attorneys  general  representing  eight 
states  yesterday  filed  suit  against  four 
major  U.S.  insurance  companies  and  numer- 
ous British  companies,  charging  them  with 
conspiring  to  manipulate  the  U.S.  market 
for  commercial  liability  insurance  during 
the  insurance  crisis  of  1984  and  1985. 

The  suits,  filed  in  U.S.  District  Court  of 
Northern  California,  allege  that  the  compa- 
nies violated  state  and  federal  antitrust  laws 
by  conspiring  to  boycott  or  eliminate  certain 
types  of  Insurance  and  make  others  essen- 
tially unaf  fordable. 

"These  defendants  have  sucked  the  blood 
of  our  nation's  economic  well-being,"  Texas 
Attorney  General  Jim  Mattox  said  at  a  news 
conference  In  Texas,  where  a  separate  suit 
was  also  filed.  Other  states  joining  the  Cali- 
fornia suit  included  New  York,  Minnesota, 
Massachusetts,  West  Virginia,  Alabama  and 
Wisconsin.  At  least  a  dozen  other  states  are 
expected  to  file  their  own  cases  shortly. 

Charged  in  the  suit  were  31  U.S.  and  Inter- 
national defendants.  Including  the  Hartford 
Fire  Insurance  Co.,  Allstate  Insurance  Co, 
Aetna  Casualty  and  Surety  Co.,  and  CIGNA 
Corp.  Also  named  were  the  Washington- 
based  Reinsurance  Association  of  America, 
which  represents  30  U.S.  reinsurers,  and  the 
Insurance  Services  Office  (ISO),  a  trade 
group  for  nearly  1,500  insurance  companies 
that  tends  to  set  industry  standards  because 
It  develops  the  actuarial  statistics  that  com- 
panies use  to  set  rates. 

The  class-action  suits  were  filed  on  behalf 
of  cities  and  towns  in  eight  states,  many  of 
whose  police  forces,  day  care  centers, 
schools,  recreation  services  and  nonprofit 
organizations  found  it  difficult.  If  not  Im- 
possible, to  obtain  liability  Insurance. 

The  filings  cap  a  two-year  Investigation  of 
the  insurance  industry  initiated  by  the  Cali- 
fornia attorney  general's  office  after  the 
Justice  Department  declined  to  Investigate 
the  charges,  according  to  several  state  attor- 
neys general.  At  the  time,  the  Justice  De- 
partment's antitrust  division  was  headed  by 
Douglas  Glnsburg,  the  appeals  court  Judge 
who  last  year  withdrew  his  nomination  to 
the  U.S.  Supreme  Court. 

Justice  Department  officials  yesterday  ac- 
knowledged receiving  allegations  of  wrong- 
doing by  insurance  companies  from  con- 
sumer groui>s  in  1986.  But  Assistant  Attor- 
ney General  Charles  F.  Rule  said  the  allega- 
tions were  so  vague  that  '"we  felt  no  further 
investigation  was  warranted  unless  further 
facts  were  provided.  Nobody  gave  us  any  In- 
formation." 

The  eight  attorneys  general  apparently 
saw  things  differently.  Calling  the  conspira- 
cy a  "global  insurance  boycott,';'  California 
Attorney  General  John  Van  de  Kamp  said: 
"The  conspirators  unlawfully  used  their 
enormous  power  in  the  marketplace  to  pre- 
vent competing  companies  from  offering  the 
kinds  of  Insurance  they  were  boycotting  .  .  . 
This  Illegal  boycott  was  a  major  contributor 
to  the  insurance  crisis  that  forced  so  many 
cities  and  businesses  up  against  the  wall." 


Court  papers  f  Ued  in  the  case  detail  secret 
meetings  and  communications  between  the 
companies  and  Lloyd's  of  London,  a  major 
international  insurance  firm  that  reinsures 
or  takes  some  of  the  risks  for  the  firms. 
When  the  UJS.  companies  were  unable  to 
convince  some  insurance  firms  to  stop  writ- 
ing certain  kinds  of  policies,  such  as  pollu- 
tion coverage,  the  firms  "conspired  with 
Lloyd's  of  London  and  other  reinsurers  to 
deny  reinsurance  to  companies  that  refused 
to  go  along,"  Van  de  Kamp  said. 

Although  most  of  the  companies  charged 
had  not  seen  the  lawsuit  yesterday,  they 
issued  strong  denials  of  any  wrongdoing. 

"Allstate  is  not  now  and  never  has  been 
involved  in  a  conspiracy  to  fix  prices  or  con- 
strain the  market,"  said  Robert  Pike,  senior 
vice  President,  secretary  and  general  coun- 
sel. "Any  suggestions  to  the  contrary  are  pa- 
tently false." 

Jason  Wright,  a  spokesman  for  Aetna, 
said:  ""Today's  action  should  be  seen  for 
what  It  Is— another  political  move  by  politi- 
cal officeholders  who  have  consistently  op- 
posed any  and  all  efforts  to  address  the  real 
problems  of  the  nation's  liability  system. 
This  is  an  attempt  to  stifle  legitimate 
debate  on  an  important  public  policy  issue 
...  a  lawsuit  crisis." 

The  attorneys  general  are  seeking  an  In- 
junction against  the  Insurance  companies, 
undetermined  financial  damages,  a  fund  to 
cover  uninsured  losses  resulting  from  the  al- 
leged conspiracy,  divestiture  of  subsidiaries 
allegedly  used  to  manipulate  the  market 
and  the  reorganization  of  the  ISO. 

The  case  Is  a  complicated  one  because  of 
the  way  the  insurance  industry  is  regxilated. 
Under  federal  antitrust  laws,  the  Industry  is 
one  of  the  few  remaining  groups  that  Is  per- 
mitted to  meet  and  set  prices  and  policy 
conditions  without  fear  of  prosecution. 
However,  the  Industry  is  not  exempt  from  a 
boycotting  provision  of  the  law.  According 
to  state  attorneys  general,  boycotting  oc- 
curred when  the  companies  convinced  rein- 
surers to  deny  policies  to  companies  that  re- 
fused to  go  along  with  the  cutbacks  in  cov- 
erage. 

The  lawsuit  may  give  Congress  added  fuel 
to  enact  proposed  legislation  to  repeal  the 
industry's  antitrust  exemption,  a  move  that 
has  received  qualified  support  from  the 
Reagan  administration. 

Mr.  HOLIilNGS.  Let  me  just  put  in 
the  Record  the  entire  article,  because 
I  do  not  want  to  just  pick  out  those 
parts  favorable  to  me.  I  am  confident 
that  this  case  will  prove  itself  because 
these  are  responsible  attorneys  gener- 
al. They  have  had  a  thorough  investi- 
gation. 

What  they  have  found  is  more  or 
less  a  conspiracy  to  boycott.  The  Sena- 
tor from  Kentucky,  the  author  of  this 
fly-by-night  amendment,  the  Senator 
from  Missouri,  the  Senator  from  Wis- 
consin, who  have  left  the  floor:  I  wish 
they  would  stay  around  and  listen  to 
find  out  what  is  going  on,  instead  of 
putting  in  their  appearance,  a  kind  of 
hit-and-nm  driving  and  then  leaving 
the  floor,  so  they  do  not  have  to  listen 
to  the  facts  of  this  particular  case. 

But  the  truth  of  it  is  that  the  insur- 
ance crisis  has  been  over  for  quite 
some  time,  last  year  at  about  this 
time.  The  Business  Week  Magazine 
printed  an  article  entitled  "The  Crisis 
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Is  Over— But  Insurance  Will  Never  be 
the  Same." 

I  ask  unanimous  consent  that  this 
article  be  included  in  the  Record  at 


Other  companies  took  more  elaborate 
steps.  Du  Pont  Co.  Invested  $20  million  to 
help  create  two  companies  that  now  insure 
It  and  some  550  others  against  catastrophic 
Irvsaos    Nnf.  nil  t.hi>  rlipnt.s  will  hiiv  all  their 


surance  for  doctors,  finding  coverage  is  still 
tough. 

Yet  even  some  of  these  markets  could  im- 
prove. St.  Paul  Cos..  the  biggest  underwriter 
n1    mpHiral    mii.1nnirt.ice    insurance    in    the 
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that  insurance  Is  becoming  everybody's  busi- 
ness. 

By  Christopher  FarreU  in  New  York,  iDith 
Reta  King  in  Stamford,  Joan  O'C.  Hamilton 
in  San  Francisco,  and  bureau  reports. 


keeping  a  close  eye  on  110  companies  which 
it  thinks  may  yet  be  heading  for  trouble. 

Past  endurance  is  no  guarantee  of  future 
survival.  On  the  intensive  care  list  is  Mis- 
sion Insurance  of  Los  Angeles,  which  is  now 


short-tail  because  claims  are  paid  usually 
within  a  short  time  after  the  damage  is 
done.  The  longer  the  tall  on  the  business, 
the  greater  the  incentive  for  Insurers,  espe- 
cially during  periods  of  high  interest  rates. 
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Is  Over— But  Insurance  Will  Never  be 
the  Same." 

I  ask  unanimous  consent  that  this 
article  be  included  in  the  Record  at 
this  particular  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Th«  Crisis  Is  Over— But  Iksurawce  Will 
Nevzr  bk  thk  Samz 

Remember  the  "Insurance  crisis"  of  1986? 
In  one  of  America's  scarier  business  epi- 
sodes, companies  and  cities  across  the  coun- 
try buzzed  angrily  with  horror  stories  about 
price  hilies  of  up  to  1,000  percent  and 
abrupt,  unprovoked  cancellation  of  policies. 

Everyone  played  the  Blame  Game:  Too 
many  lawsuits  and  reclUessly  generous 
juries.  No,  it  was  a  price-fixing  conspiracy 
engineered  by  a  greedy  insurance  industry. 
No,  it  was  a  sign  that  the  American  charac- 
ter had  deteriorated,  with  everybody  trying 
to  pass  rislis  on  to  the  next  guy.  But  all 
agreed  that  the  crisis  could  only  deepen. 

Wrong,  on  all  counts.  The  property /casu- 
alty insurance  crisis  is  largely  over,  down  to 
"vestiges,"  says  California  Insurance  Com- 
missioner Roxani  M.  Gillespie.  Except  for  a 
few  high-rlsli  sectors  such  as  ski  lifts  tmd 
medical  malpractice,  few  would-be  buyers  of 
coverage  are  having  to  "go  naked,"  and  pre- 
mium prices  are  starting  to  come  back  down. 

This  doesn't  mean  that  "the  crisis"  can  be 
forgotten.  On  the  surface  it  would  appear  to 
be  merely  part  of  a  "normal"  insurance 
cycle:  When  premiums  and  profits  are  high, 
the  business  attracts  more  entrants,  who 
crowd  in  by  slashing  rates— imtil  the  finan- 
cially weaker  ones  drop  out.  coverage  be- 
comes scarce,  and  premiums  climb  again. 
But  calling  the  recent  travail  a  "normal"  in- 
surance cycle  is  like  calling  the  Great  De- 
pression an  ordinary  business  cycle. 

LOSS  PREVI3«TION 

As  the  decade  began,  insurers  were  under- 
pricing  their  products  to  collect  premiums 
to  invest  at  then-high  interest  rates.  But 
rates  fell  just  as  losses  from  carelessly  writ- 
ten policies  hit  home,  and  huge  asbestos 
cases  loomed.  By  late  1984,  insurers  started 
a  panicky  retreat  from  their  ruinous  price 
war.  When  insurance  is  scarce,  "the  system 
can  make  all  kinds  of  demands"  on  insur- 
ance customers,  observes  one  broker.  It  did. 
Insurers  Jacked  prices  sharply  higher.  That 
began  attracting  more  capital,  the  seed 
needed  to  increase  the  basic  insurance  crop. 
"When  capacity  is  there,  it  will  find  a 
home,"  adds  the  broker.  So  plain  vanilla 
supply-and-demand  largely  explains  the  rise 
and  fall  of  the  insurance  crisis. 

StlU,  it's  becoming  clear  that  last  year's 
crunch  is  altering  the  insurance  world— per- 
haps permanently.  More  customers  are 
taking  matters  Into  their  own  hands.  Before 
the  crisis,  such  '"self-insurance"  totaled  no 
more  than  25  percent  of  the  market.  Now, 
it's  about  33  percent  and  growing.  "'We've 
learned  our  lesson,"  declares  Norman  B. 
Chanzis,  risk-management  director  at  Amer- 
ican Standard  Inc.  Insurers  are  "smug  in 
their  assumption  that  we'll  all  come  back.  I 
don't  intend  to." 

Many  risk  managers  are  emulating  the  ap- 
proach of  Hardee's  Pood  Systems  Inc.  The 
chain  pays  for  losses  of  up  to  $2  million 
itself  "and  just  buys  insurance  against  ca- 
tastrophe," says  risk  manager  Susan  M. 
Werner.  The  key:  "We  have  a  good  loss-pre- 
vention program."  Helping  make  the  big  de- 
ductible practical  are  measures  such  as  in- 
stalling nonskid  floor  to  minimize  falls. 


Other  companies  took  more  elaborate 
steps.  Du  Pont  Co.  invested  $20  million  to 
help  create  two  companies  that  now  insure 
it  and  some  550  others  against  catastrophic 
losses.  Not  all  the  clients  will  buy  all  their 
coverage  from  the  two,  ACE  Insurance  Co. 
and  XXi  Insurance  Co.  But  they  serve  as  a 
source  of  stable  capacity  in  the  high-risk 
end  of  the  business. 

Control  Data  Corp.,  one  of  many  compa- 
nies to  have  lost  liability  coverage  for  its  of- 
ficers and  directors,  joined  last  year  with  50 
other  companies  to  form  Corporate  Officers 
&  Directors  Assurance.  Partly  in  response, 
at  least  10  regular  insurance  companies  are 
actively  competing  again  to  sell  such  poli- 
cies. 

To  the  alarm  of  local  officials,  countless 
cities  were  forced  to  find  insurance  alterna- 
tives. Warwick.  R.I.,  for  instance,  started 
pooling  funds  with  other  cities  in  the  state 
to  create  an  insurance  "trust"  offering  li- 
ability coverage  for  municipal  services. 
Dallas  is  considering  a  similar  arrangement 
in  Texas.  "We  know  with  a  100%  certainty 
that  we'll  have  to  go  through  another 
cycle,"  says  Mark  Perraro,  the  city's  risk 
manager.  "We  want  a  guarantee  that  there 
will  be  some  capacity." 

Perraro's  attitude  is  typical  of  a  new  credo 
among  corporate  chieftains  and  political 
leaders:  Protection  against  many  risks  Is  too 
important  to  be  left  to  traditional  insurance 
companies.  Those  that  do  return  to  them 
will  be  armed  with  a  greater  sensitivity  to 
risk.  In  a  widely  echoed  observation,  War- 
wick Mayor  Francis  X.  Flaherty  notes: 
"Now  that  we  are  dealing  with  our  own 
money  [we  realize]  the  key  to  success  is  loss 
prevention."  To  help  cut  accidents,  he  says, 
Warwick  is  having  police  cars  stick  to  regu- 
lar speed  limits  unless  they're  rushing  to  a 
life-threatening  emergency. 

PRICE  BATTLES 

As  more  erstwhile  clients  are  learning  to 
live  without  them,  insurers  are  trying  to 
woo  them  back.  With  the  industry  enjoying 
record  profits  in  1986,  competition  is  heat- 
ing up  (chart).  Sighs  Michael  G.  Pitt,  presi- 
dent of  Employers  Reinsurance  Corp.,  a 
General  Electric  Co.  unit:  "We  have  two 
problems  in  our  business:  short  memory  and 
we  can't  stand  prosperity." 

Insurance  companies  are  offering  custom- 
ers better  policy  terms.  And  after  last  year's 
huge  rate  increases,  prices  have  not  only 
leveled  off  but  are  definitely  heading  lower, 
says  Michael  P.  Dinstein,  vice-president  at 
insurance  broker  Fred  S.  James  &  Co.  Says 
Pitt  of  Employers  Reinsurance:  ""There  are 
a  number  of  major  companies  out  there 
starting  to  cut  rates." 

The  price  battles  are  fiercest  over  proper- 
ty insurance,  mainly  because  insurers  got 
through  1986  without  paying  for  any  mas- 
sive natural  disasters.  Casualty  competition 
is  getting  strong  in  most  lines  of  business. 
Global  Marine  Inc.,  partly  because  it  is 
doing  less  offshore  drilling,  saw  its  liability 
rates  drop  15%  to  20%  when  it  renewed  its 
policy  in  February,  says  insurance  manager 
James  R.  Prazier. 

Nonetheless,  "problem  areas  still  exist," 
says  Roberi  Clements,  president  of  insur- 
ance broker  Marsh  &  McLennan  Inc.  Pew 
Insurers  are  willing  to  do  business  with  ski 
areas.  Hidden  Valley  Resori  Community  8i 
Conference  Center  in  the  mountains  of 
western  Pennsylvania  expects  to  pay  an  ad- 
ditional 20%  premium  increase  this  year- 
after  last  years  liability  premium  jumped 
from  $50,000  to  $165,000.  For  some  high-risk 
lines  of  Insurance,  such  as  pollution  policies 
for  chemical  companies  and  malpractice  In- 


surance for  doctors,  finding  coverage  is  still 
tough. 

Yet  even  some  of  these  markets  could  im- 
prove. St.  Paul  Cos.,  the  biggest  underwriter 
of  medical  malpractice  Insurance  In  the 
country,  still  has  a  moratorium  on  new  mal- 
practice policies.  However,  because  physi- 
cian claims  and  paid-out  losses  rose  only 
slightly  In  1986,  Timothy  R.  Morse,  a  senior 
officer  In  St.  Paul's  medical  services  unit, 
says  there's  "some  cause  for  optimism." 

Pollution,  toxic  waste,  and  chemical  expo- 
sures will  take  longer.  Insurers  vtiXX  worry 
that  "there  Is  the  potential  for  catastrophic 
loss,"  says  Du  Font's  Insurance  manager, 
James  A.  Mitchell  Jr.  Insurers  recoiled  from 
the  potential  liability  from  asbestosis 
claims,  and  they  aren't  about  to  step  back 
In.  The  potential  losses  In  such  cases  may  be 
so  huge  as  to  be  uninsurable— or  only  partly 
Insurable.  Most  of  Corporate  America  Is 
wlUlng  to  take  the  risk.  Du  Pont,  for  exam- 
ple. Insists  that  last  year's  ""crisis"  didn't 
cause  it  to  stop  any  product  launches. 

With  more  customers  bearing  their  own 
risks,  through  pooling  or  other  arrange- 
ments, the  Industry's  market  has  shrunk. 
That  spells  trouble.  In  a  fight  for  slices  of  a 
smaller  pie.  Insurers  may  well  slash  prices 
too  low.  setting  off  another  severe  cycle.  As 
Chairman  William  McCormick  of  Fireman's 
Fund  Insurance  Co.  says,  property /casualty 
insurance  is  "like  aluminum.  Every  time 
supply  and  demand  shifts,  the  prices  go  way 
up  or  down." 

Insurers  ability  to  engage  in  suicidal  price 
behavior  will  be  slightly  tempered,  though. 
A  number  of  reinsurance  companies,  which 
backstop  Insurers  In  exchange  for  a  portion 
of  premium  income,  have  failed  already. 
And  more  of  the  smaller,  poorly  capitalized 
ones  are  expected  to  go  under  in  the  next 
few  years  as  claims  pile  up.  When  that  hap- 
pens, the  original  insurers  get  stuck,  so 
they'll  want  to  go  slow  on  premium  cuts. 
Also,  state  insurance  commissioners  and 
Congress  are  considering  stronger  Industry 
regulation  to  prevent  another  wild  cycle. 

HORROR  stories 

Nevertheless,  there's  certain  to  be  another 
insurance  shortage.  And  next  time  around, 
insurers  are  likely  to  be  hard-pressed  for  ex- 
cuses when  they  play  the  Blame  Game. 
During  the  1986  crisis,  the  industry  em- 
barked on  a  splashy  public  relations  cam- 
paign proclaiming  that  the  ""Insurance 
crisis"  was  really  a  ""lawsuit  crisis."  Some 
three  dozen  states  did  make  minor  changes 
in  the  law.  But  the  insurance  crisis  has 
abated  without  help  from  an  overhaul  of 
the  nation's  civil  justice  system. 

Cool  analysis  is  discrediting  last  year's 
.  horror  stories  about  »x\  epidemic  of  multi- 
million-dollar jury  awards  for  relatively 
little  cause.  In  a  sample  of  359  cases  in  the 
1982-85  period,  mostly  involving  product  li- 
ability, punitive  damages  were  ""Insignifi- 
cant," according  to  a  study  published  by  the 
American  Enterprise  Institute.  "The  civil 
litigation  system  is  stable,"  says  Mark  Peter- 
son of  the  Rand  Institute  for  Civil  Justice. 
Only  In  mass  toxic  tort  cases,  notably  those 
Involving  asbestos,  is  potentially  enormous 
cost  a  real  concern. 

Even  Insurance  executives  are  finding  It 
harder  to  pass  on  the  blame.  "If  we  were  an 
electric  company  delivering  voltage  and 
went  form  110  to  220  to  400  to  0,  we'd  have 
blown  all  our  customers'  appliances,"  ex- 
claims McCormick  of  Fireman's  Fund. 
"They'd  go  to  another  elecrtric  company  or 
get  their  own  generators."  That's  happening 
now.  The  legacy  of  the  Insurance  crisis  Is 


that  insurance  is  becoming  everybody's  busi- 
ness. 

By  Christopher  Farrell  in  New  York,  toith 
Reta  King  in  Stamford,  Joan  O'C.  Hamilton 
in  San  Francisco,  and  bureau  reports. 

Mr.  ROLLINGS.  The  sponsors  of 
this  amendment  are  talking  about  a 
crisis  riow.  What  they  have  is  a  politi- 
cal crisis  for  votes,  that  is  what  they 
have.  They  do  not  have  an  insurance 
crisis,  and  they  do  not  have  a  product 
Uability  crisis. 

I  would  also  refer  to  another  article 
I  would  include  in  the  Record.  This 
article  was  in  the  Economist  on  June 
6.  1987.  I  ask  unanimous  consent  it  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Atter  the  Storm 
(The  world's  insurance  Industry  Is  slowly 
recovering  from  its  worst  year  since  1906 
and  a  recession  that  has  lasted  from  the  late 
1970s.  The  recovery  may  be  short-lived. 
Many  of  the  old  problems  remain,  and  have 
been  joined  by  new  ones.  Has  the  industry, 
asks  Vince  McCullough.  learned  the  lessons 
from  inadequate  management  In  the  past 
and  will  It  manage  more  sensibly  the  ups 
and  downs  of  the  insurance  cycle?) 

(Graph.s  and  charts  mentioned  in  the  arti- 
cle, not  reproducible  In  the  Record.) 

An  optimist  in  the  insurance  industry 
today  is  a  bit  like  the  American  farmer  who 
came  up  out  of  his  cyclone  cellar  to  find  his 
home  ruined.  To  his  wife,  he  remarked, 
"Don't  see  anything  the  matter  here,  ma. 
Ain't  it  grand?  The  wind  stopped  blowln'." 

The  American  property/casualty  insur- 
ance Industry  accotmts  for  more  than  half 
the  world's  premiums.  It  has  entered  only 
recently  Into  Its  first  phase  of  reconstruc- 
tion and  the  recovery  Is  precarious.  Rates 
on  some  classes  of  business  have  risen  spec- 
tacularly, in,  for  example,  product  and  pro- 
fessional liability.  Others  have  not.  Work- 
ers' compensation  In  America,  for  Instance, 
made  u  loss  of  $4  billion  in  1986  and  there  is 
little  prospect  of  an  improvement  this  year. 
The  recession  which  hit  the  Industry  In  the 
late  1970s  to  mid-1980s  produced  many  casu- 
alties. Virtually  every  Insurer  was  making 
losses  on  underwriting,  Including  the  three 
British  Insursmce  companies  heavily  com- 
mitted to  the  American  market— Commer- 
cial Union,  General  Accident  and  Royal  In- 
surance. 

Only  a  few  bucked  the  trend.  Among  the 
biggest  to  do  so  in  1982  and  1983  were 
Safeco  Insurance  of  Seattle.  General  Rein- 
surance of  Greenwich,  American  Interna- 
tional Group  of  New  York  and  Mission  In- 
surance of  Los  Angeles. 

In  America,  the  property /casualty  (that 
Is,  non-life)  Industry  made  losses  of  $25  bil- 
lion In  1984.  According  the  the  National  As- 
sociation of  Insurance  Commissioners,  21 
property/casualty    Insurers    went    bust    In 

1985,  Including  Transit  Casualty  of  Missou- 
ri, a  public  transport  liability  insurer.  In 

1986,  the   commissioners   say    another    16 
went  to  the  wall. 

The  crisis  Is  not  over.  Many  other  Insurers 
are  still  on  the  sick  list.  Through  its  early 
warning  test  for  solvency,  the  National  As- 
sociation of  Insurance  Commissioners  reck 
ons  that  271  companies  are  financially 
rocky  and  another  319  companies  need,  in 
the  jargon,  "targeted"  attention.  The  Call- 
fomlan  Department  of  Insurance  alone  Is 


keeping  a  close  eye  on  110  companies  which 
It  thinks  may  yet  be  heading  for  trouble. 

Past  endurance  is  no  guarantee  of  future 
survival.  On  the  intensive  care  list  is  Mis- 
sion Insurance  of  Los  Angeles,  which  is  now 
facing  liquidation.  The  New  Jersey  Insur- 
ance Commission  is  looking  at  the  loss- 
wracked  insurance  operations  of  Beneficial 
Corporation.  So  too  Is  the  Securities  and 
Exchange  Commission  because  Beneficial  is 
at  the  centre  of  one  of  the  largest  insurance 
fraud  cases  ever  brought  before  the  courts 
In  America.  In  Illinois,  of  the  sUte's  706 
property /casualty  companies,  235  are  being 
watched. 

The  main  cause  of  the  problem  has  been 
the  failure  of  insurance  companies  to  pro- 
vide adequate  reserves.  In  layman's  terms, 
this  means  simply  that  the  companies  did 
not  put  aside  enough  money  to  meet  future 
claims.  An  analysis  by  an  accountancy  firm, 
Ernst  &  Whinney,  showed  that  43  American 
companies  which  it  examined  had  "under- 
reserved"  by  $1.6  billion  in  1984.  ..\r»alysts  at 
an  American  broking  firm.  Pox-Pitt  Kelton, 
recently  suggested  that  the  deficiency  in- 
dustry-wide could  be  as  high  as  40%. 

In  an  earlier  survey  in  1982,  The  Econo- 
mist warned  that  "there  Is  a  lot  of  impru- 
dent underwriting  .  .  .  Some  firms  will  fall; 
others  will  be  forced  into  mergers."  Those 
who  thought  otherwise  were  looking  too 
closely  at  history  to  concentrate  on  what 
was  happening.  In  the  Industry. 

Since  1906,  when  the  San  Francisco  earth- 
quake and  fire,  which  left  452  people  dead 
and  damaged  $350m-worth  of  property, 
America's  (and  therefore  much  of  the 
world's)  property /casualty  Insurance  Indus- 
try had  grown  used  to  a  boom-and-bust  busi- 
ness cycle.  Three  or  four  good  years  were 
followed.  Inevitably,  by  three  or  four  bad 


ones. 

In  the  good  times,  when  premium  rates 
are  high  (and  Insurance  companies  are  gen- 
erating a  return  on  equity  of  20-25%,  as  in 
the  early  1970s),  capital  flows  into  the  busi- 
ness from  outside  sources— from  Industrial 
companies,  foreign  Insurers,  life  assurance 
firms  and  from  fringe  operators  who  see  the 
chance  to  make  easy  money.  A  rate  war 
then  develops  as  insurers  try  to  snatch  busi- 
ness away  from  their  rivals.  As  underwriting 
losses  mount,  weaker  companies  go  under  or 
withdraw  from  the  Insurance  business.  Un- 
derwriting capacity  shrinks,  premium  rates 
rise  and  those  remaining  start  minting 
money  again. 

The  trap  for  many  Insurers  has  been  cash 


short-tall  because  claims  are  paid  usually 
within  a  short  time  after  the  damage  is 
done.  The  longer  the  tall  on  the  business, 
the  greater  the  incentive  for  Insurers,  espe- 
cially during  periods  of  high  interest  rates, 
to  cut  premiums  and  Invest  the  proceeds 
until  the  claims  come  in. 

In  1981-82,  American  Interest  rates 
peaked  at  20.5%:  In  Britain,  they  touched 
17%.  Underwriters  were  willing  to  write 
business  at  a  near-certain  loss  because  they 
could  take  the  premiums  and  Invest  them 
In,  for  example,  the  short-term  money 
market  or  In  government  bonds.  The  Invest- 
ment Income,  It  was  hoped,  would  be  more 
than  enough  to  offset  losses  on  underwrit- 
ing. Cash-flow  underwriting  paid  off— 
almost.  But,  as  Interest  rates  tumbled  be- 
tween 1981  and  1984,  the  American  indus- 
try's combined  ratio  rose  to  118%.  This  ratio 
measures  claims  and  expenses  as  a  percent- 
age of  premium  Income,  before  adding  on 
any  Investment  income.  Any  figure  over 
100%  means  that  the  industry  (or  company) 
is  making  an  underwriting  loss.  In  1984,  the 
American  Industry  chalked  up  a  loss  of 
more  than  $4  billion— even  after  allowing 
for  Investment  Income.  In  1985,  the  loss  rose 
to  $5.6  billion. 

The  danger  of  cash-flow  underwriting  is 
that  once  started,  virtually  everyone  has  to 
play  the  game  and  cut  rates— if  only  to  hold 
on  to  business.  In  1981,  America's  Aetna 
Life  and  Casualty  tried  to  run  against  the 
herd  and  lost  market  share.  High  Interest 
rates  do  not  necessarily  mean  bumper  prof- 
its. 

As  the  accompanying  chart  shows,  the  rise 
In  interest  rates  in  the  early  1980s  led  to  a 
rapid  decline  In  profitability.  The  deteriora- 
tion continued  despite  the  fall  in  Interest 
rates  in  1982  and  1983.  The  reason:  the  ac- 
companying price  war.  Once  price-cutting  is 
used  as  a  competitive  weapon,  the  decline  In 
rates  can  be  big  and  difficult  to  reverse. 
This  Is  true  of  almost  any  competitive  In- 
dustry: witness  the  recent  and  fierce  price 
wars  In  both  the  airline  and  lumber  busi- 
nesses In  America. 

When  Interest  rates  began  to  tumble, 
some  Insurers  found  themselves  with  prob- 
lems because  investment  income  quickly  re- 
flected lower  interest  rates,  even  though 
premium  income  on  some  lines  of  business 
could  not  be  raised  for  up  to  three  years. 

One  of  the  effects  of  record  high  interest 
rates  In  the  early  1980s  was  a  great  deterio- 
ration in  the  profitabUlty  of  llabUlty  busi- 
ness (for  example,  faulty  goods  and  accl- 


flow  underwriting.  This  occurs  especially  In    dents).  The  combined  ratio  rose  from  92%  In 


periods  of  high  Interest  rates  (as  In  the 
early  1980s),  when  the  underwriter  hopes  to 
make  a  profit,  not  on  underwriting,  but  on 
investing  the  premiums  before  a  claim  falls 
due. 

A  critical  element  in  this  relationship  be- 
tween Investment  Income  and  underwriting 
Is  the  time  lag  which  exists  between  some 
premium  payments  and  the  losses  paid  out 
on  policies.  This  lag  means  that  Income  can 
be  earned  on  the  cash-Inflow  from  investing 
premiums  before  losses  are  paid.  This  is  es- 
pecially true  of  liability  Insurance  where  the 
lag  between  premium  payments  and  claim 
payments  may  be  years,  if  not  decades. 

The  result  of  an  error  in  medical  proce- 
dures, or  In  the  side  effects  of  new  drugs, 
may  not  be  known  for  half  a  lifetime.  Vic- 
tims of  the  killer  disease  mesothelioma  (or 
asbestosis)  rarely  showed  symptoms  until 
some  30  years  after  they  were  exposed  to  as- 
bestos dust. 

These  kinds  of  insurance  are  called  long- 
tail  business.  By  contrast,  fire  Insurance  Is 


1978  to  151%  In  1984;  In  medical  malprac- 
tice, from  102.6%  to  1?\  ?%.  By  comparison, 
the  combined  ratio  for  all  non-life  business 
rose  from  95.9%  to  116%  over  the  same 
period. 

WEW  BOY  NETWORK 

Inevitably,  following  the  savaging  of  some 
property/casualty  insurers  during  the  down- 
turn, many  firms  have  changed  manage- 
ment either  at,  or  close  to,  the  top.  For 
some,  the  changes  have  not  been  cosmetic. 
Nor  have  they  been  made  on  the  basis  that 
""someb<xly  must  take  the  blame.  Let's  give  a 
leg  up  to  some  bright  boy  inside  the  organi- 
sation." Some  companies  brought  In  outsid- 
ers to  run  the  business.  Look  at  Fireman's 
Fund,  the  property /casualty  Insurer  which 
was  a  wholly-owned  subsidiary  of  American 
Express  until  October  1985,  when  a  chunk 
of  It  was  sold  to  the  public.  In  that  year. 
Fireman's  Fund  made  a  net  loss  of  $45m,  up 
from  a  loss  of  $6m  in  1984.  American  Ex- 
press despatched  its  president,  Mr  Sanford 
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Weill,  and  another  top  executive,  Mr  Wil- 
liam McCormick,  to  the  headquarters  of  its 
insurance  subsidiary  In  Marin  County.  Cali- 
fornia, to  sort  out  the  mess.  Mr  McCormick 
stayed  on  as  Its  chairman  and  chief  execu- 


pense  ratio  for  America's  property/casualty 
Insurers  has  failed  from  28.4%  In  1983  and 
28%  In  1984  to  26.0%  in  1985  and  an  estimat- 
ed 24.8%  last  year.  One  of  the  fastest  ways 
of  achieving  a  cut  in  expeives  Is  to  fire 


THE  BAIXOOH'S  GOIHG  UP 

Under  the  McCarran-Ferguson  Act,  each 
state  In  America  controls  Its  own  insurance 
business  through  superintendents  of  Insur- 
ance. The  act  exempts  Insiurers  not  only 
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The  hue  and  cry  In  1986  from  consumers,  drinking  tap  water  causes  cancer  of  the 
state  commissioners  and  even  Capitol  HUl  bladder.  The  utility,  covered  by  product  11- 
about  Insurers  not  fulfilling  their  role  as  ability  insurance,  is  sued.  The  court  rules 
bearers  of  risks  shook  the  Industry.  Ever  that  each  sip  of  water  was  a  separate  occur- 
since.  It  has  been  been  trying  to  rebuild  its  rence  and  the  Insurance  company  Is  liable 


profit  for  the  American  industry  of  between 
$6  billion  and  $8  billion.  The  Insurance  In- 
formation Institute  is  organising  a  cam- 
paign to  '"put  industry  profits  Into  perspec- 
tive", Including  television  advertising  to  bol- 

ctAY*   tHA   In/liistrv'c    imAfft^     And    A   miind   of 


5156 


CONGRESSIONAL  RECORD— SENATE 


March  21  1988 


March  24.  1988 


CONGRESSIONAL  RECORD— SENATE 


5157 


Weill,  and  another  top  executive.  Mr  Wil- 
liam McCormick,  to  the  headquarters  of  its 
Insurance  subsidiary  In  Marin  County.  Cali- 
fornia, to  sort  out  the  mess.  Mr  McCormick 
stayed  on  as  its  chairman  and  chief  execu- 
tive. He  has  presided  over  the  sale  to  outside 
investors  of  73%  of  the  equity  of  Fireman's 
Fund  and  of  a  recovery  in  net  profits  to 
$160m  in  1986  and  an  expected  $265m  this 
ye«r. 

Two  other  property /casualty  insurers  also 
brought  in  outsiders  to  run  their  businesses. 
Mr  James  Lsmn.  a  Washington  lawyer  and  a 
cabinet  member  in  the  Nixon  administra- 
tion, had  never  managed  a  business  in  his 
life.  Yet  Aetna  Life  and  Casualty  hired  him 
■a  its  chairman  and  chief  executive  in  1985. 
Crum  &  Forster.  an  insurance  company 
owned  by  Xerox  Corporation,  brought  in  Mr 
John  Lundberg.  once  a  deputy  New  Yorit 
banking  superintendent,  and  former  head  of 
the  American  Savings  Banli  of  New  Yorlc. 
America's  third  largest  property /casualty 
Insurer.  Travelers,  took  on  Mr  Alvin  Way,  a 
former  president  of  American  Express,  sind. 
as  its  finance  director.  Mr  Thomas  Thorsen. 
who  was  on  the  board  of  America's  General 
EHectrlc  company. 

Since  1984.  things  have  got  better  for  all 
these  companies.  So  they  have  for  the  in- 
dustry as  a  whole,  but  only  slightly  and 
slowly.  In  1986.  the  industry  swung  into  the 
black  with  an  estimated  operating  profit  of 
$4.5  billion  (after  taking  in  investment 
income  of  $21.6  biUion)  earned  on  premiums 
of  $175  billion.  This  includes  a  loss  on  un- 
derwriting of  $17  billion  and  the  operating 
profit  represents  a  return  of  2.6%  on  premi- 
um income.  In  other  words,  for  every  dollar 
of  premiums  taken  in.  property /casualty  in- 
surers earned  2.6  cents.  This  is  well  below 
the  average  four  cents  in  the  ten  years 
before  1984.  But  don't  weep  yet  for  the  in- 
surers. That  is  not  the  whole  picture. 

Net  income  after  taxes  for  the  industry 
was  around  $11.5  bUlion  in  1986.  How  did 
that  happen?  Simply  because  Insurers  (and 
analysts)  disregard  realised  capital  gains  on 
investments— which,  thanks  to  booming 
stockmarkets  around  the  world,  gave  the  in- 
dustry a  $5.5  billion  windfall  in  1986  (on  top 
of  a  $3.5  billion  bonus  in  1985). 

Virtually  all  the  major  property /casualty 
insurers  showed  an  improvement  in  their 
combined  ratios  in  1986.  Among  them  were 
Fireman's  Fund.  St.  I*aul.  American  Inter- 
national Group  and  Transamerica.  although 
only  Chubb  Corporation,  with  a  ratio  of 
99.5%.  made  a  profit  on  underwriting. 

Apart  from  rate  increases,  especially  in 
commercial  liability,  insurers  have  benefit- 
ted from  smaller  catastrophe  losses  (nor- 
mally defined  as  a  single  loss  over  $5m).  In- 
sured catastrophe  losses  in  1986  were 
su-ound  $870m.  which  represents  a  fall  of 
almost  70%  on  the  $2.8  billion  of  1985.  This 
was  almost  entirely  due  to  the  absence  of 
any  large  hurricanes— defined  as  those  caus- 
ing damage  in  excess  of  $100m.  In  1985.  six 
hurricanes  hit  the  mainland,  including 
Elena  and  Gloria,  causing  more  than  $1.1 
bUlion  in  damages.  Moreover,  catastrophe 
losses  in  the  first  two  months  of  1987  were 
only  $46.5m,  compared  with  $164.5m  a  year 
earlier. 

Insurers  have  also  benefited  from  cutting 
costs.  Every  company  is  affected  by  the  cost 
of  doing  business.  In  the  property /casualty 
Industry,  expenses  are  made  up  of  commis- 
sions to  agents,  salaries,  rents  and  utility 
charges.  The  expense  ratio  of  any  company 
or  industry  is  calculated  by  dividing  ex- 
penses by  income,  which  in  the  case  of  the 
Insurers  is  made  up  of  premiums.  The  ex- 


pense ratio  for  America's  property/casualty 
insurers  has  failed  from  28.4%  in  1983  and 
28%  in  1984  to  26.0%  in  1985  and  an  estimat- 
ed 24.8%  last  year.  One  of  the  fastest  ways 
of  achieving  a  cut  in  expen.°es  is  to  fire 
people,  which  is  precisely  what  many  Amer- 
ican insurers  did  in  1982-84.  including  the 
Boston-based  subsidiary  of  Britain's  Com- 
mercial Union. 

Commercial  Union  (CU)  and  other  British 
insurers  heavily  committed  to  America  also 
showed  some  improvement.  Roughly  27%  of 
CU's  non-life  premium  income  comes  from 
North  America.  40%  of  General  Accident's 
and  46%  of  Royal  Assurance's.  Using  the 
standard  measure  of  profitability  in  the 
property/casualty  business.  Conunercial 
Union's  combined  ratio  last  year  fell  from 
128.4%  to  111%;  Royal's  was  down  from 
114.3%  to  the  near-break-even  point  of 
102%. 

The  three  British  companies  are  energeti- 
cally tackling  the  problems  of  the  American 
market,  perhaps  with  more  vigour  than 
some  of  the  home-grown  insurers.  Take,  for 
instance.  Royal  Insurance,  which  sells  insur- 
ance through  a  network  of  5.000  independ- 
ent agents  in  America.  Royal  long  ago  decid- 
ed that  it  could  not  compete  effectively  or 
aggressively  for  personal  lines  of  business 
(for  example,  motor  and  homeowner's  insur- 
ance). Competition  is  too  fierce  from  direct 
insurers  who  drum  up  business  through 
mail  shots  and  advertising,  cutting  out  the 
cost  of  the  middleman.  So  Royal  has  con- 
centrated on  building  up  its  traditional  busi- 
ness in  conunercial  lines,  such  as  blanket 
cover  for  industrial  companies.  This  ac- 
counts for  75%  of  its  American  premium 
income. 

In  1986.  Royal  registered  a  $238m  turn- 
round  in  pre-tax  profits  in  America:  its  com- 
bined ratio  of  102%  was  well  below  the  in- 
dustry's average.  Much  of  the  improvement 
was  due  to  better  results  in  commercial 
multi-peril  business,  although  all  classes  of 
commercial  business  produced  an  underwrit- 
ing profit— save,  that  is.  for  general  liability 
and  workers'  compensation.  Royal  reckons 
that  business  will  remain  good  for  "at  least 
the  near  term".  However,  there  are  omi- 
nous, if  early,  signs  in  America  that  the  bad 
old  ways  may  return  more  quickly  than  ex- 
pected. 

The  quarter-on-quarter  rate  increases  that 
were  conunon  during  1985  and  1986.  are  now 
beginning  to  taper  off.  Rates  are  reportedly 
being  cut  by  as  much  as  50%  in  some  com- 
mercial insurance  lines.  Has  the  fuse  to  an- 
other price  war  been  lit? 
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Under  the  McCarran-Perguson  Act.  each 
sUte  in  America  controls  its  own  insurance 
business  through  superintendents  of  insur- 
ance. The  act  exempts  insurers  not  only 
from  federal  control  but  also  effectively 
from  antitriist  legislation.  Even  so,  state 
regulators  are  a  tough  breed.  They  have 
been  reluctant  to  permit  some  rate  increases 
in  personal  classes  of  business  such  as  motor 
insurance  because  of  growing  demands  of 
consumer  advocates,  like  Mr.  Ralph  Nader, 
for  new  restrictions  on  insurers.  The  insur- 
ance business  is  no  stranger  to  public  hostil- 
ity but  this  time  it  is  fighting  against  two 
armies— those  who  want  the  repeal  of  the 
McCarran-Ferguson  Act  and  those,  not 
always  different  protagonists,  who  do  not 
want  the  reform  of  America's  tort  laws  for 
which  the  insurers  are  screaming. 

Tort  reform  is  one  of  those  campaigns 
which  the  insurance  industry  wages  each 
time  it  starts  making  big  losses  on  all  or 
some  classes  of  liability  business.  In  the 
early  1910s,  the  industry  lobbied  to  move 
workers'  compensation  cases  out  of  the 
courts.  In  the  1960s,  it  mounted  a  campaign 
to  encourage  state  legislators  to  pass  no- 
fault  motor  liability  laws.  Both  attempts 
brought  changes,  but  in  practical  terms 
they  have  had  little  effect  on  the  insurers. 
Last  year.  39  states  passed  tort-reform 
measures  aimed  at  limiting  what  the  indus- 
try sees  as  absurdly  high  court  awards  for 
damages.  They  were  reacting  to  the  great  li- 
ability insurance  crisis  of  1985-86.  when  in- 
surers pulled  out  of  many  classes  of  liability 
business  pleading  it  was  commercial  suicide 
to  write  it  at  any  premium. 

Some  of  the  areas  which  insurers  refused 
to  cover  in  1985-86  were:  pollution  risks, 
liquor  liability  (that  Is,  cases  relating  to 
drunken  driving),  day-care  centres,  medical 
malpractice,  asbestos  removal  from  schools, 
commercial  fishing  boats,  municipal  liabil- 
ity, commercial  trucking  and  high-limit  cov- 
erage (above  $50m)  for  industrial  concerns. 
The  insurers  argued  that  they  were  pulling 
out  because  liberal  court  decisions  made  the 
potential  losses  incalculably  large,  or  be- 
cause the  risk  itself  was  no  longer  actuarial- 
ly predictable. 

Insurers  quote  cases  where  Judges  have 
stretched  the  meaning  of  liabUity  beyond 
comprehension.  Take,  they  say,  the  case  of 
the  burglar  who  fell  through  a  skylight 
while  burgling  a  school,  broke  his  back  and 
was  par^ysed.  The  thief  sued  and  was 
awarded  a  lump  sum  of  $260,000  and  $1,500 
a  month  for  life.  Or  a  woman  who  was  raped 
in  her  hotel  room  in  Las  Vegas  and  who 
sued  the  Stardust  Hotel.  She  was  awarded 
$3.25m.  And  what  of  the  overweight  garden- 
er with  a  tricky  heart  who  started  a  Sears 
lawnmower  and  suffered  a  coronary?  A  Jury 
ordered  Sears  to  pay  him  $1.8m.  C^rackpot 
decisions?  Of  course,  but  how  typical  are 
they?  And  do  they  Justify  insurers  ducking 
out  of,  what  is  after  all,  their  primary  role? 
Not  according  to  consumer-rights  champi- 
ons such  as  Mr.  Ralph  Nader.  Together 
with  the  National  Insurance  Consumer  Or- 
ganization (NICO),  he  has  launched  an 
attack  on  the  industry's  non-providers  of  in- 
surance. One  target  is  Lloyd's  of  London, 
which  obtains  around  50%  of  its  $7  billion  a 
year  in  premium  income  from  America,  in- 
cluding around  $2  billion  in  reinsurance.  Mr. 
Nader  has  accused  Lloyd's  of  being  in  collu- 
sion with  American  insurers  in  refusing  to 
cover  certain  liability  business  and  so  Jack- 
ing up  rates. 


The  hue  and  cry  in  1986  from  consumers, 
state  commissioners  and  even  Capitol  Hill 
about  insurers  not  fulfilling  their  role  as 
bearers  of  risks  shook  the  industry.  Ever 
since,  it  has  been  been  trying  to  rebuild  its 
image  while  at  the  same  time  making 
changes  in  liability  policies  and  pressing  for 
tort  reform. 

So  far,  only  about  half  a  dozen  states  have 
enacted  broad  tort-reform  legislation,  with 
the  other  states  passing  measures  which 
have  a  more  limited  effect.  According  to  the 
Industry's  mouthpiece,  the  Insurance  Infor- 
mation Institute,  the  new  provisions  help 
restore  the  balance  between  the  rights  of 
plaintiffs  and  those  of  defendants,  and 
"would  cap  non-economic  damages,  such  as 
awards  for  pain  and  suffering,  thus  making 
insurance  more  affordable." 

The  insurance  industry  has  also  launched 
its  triennial  attack  on  the  contingency-fee 
system  under  which  American  trial  lawyers 
operate.  Acting  for  plaintiffs  in  liability 
cases,  lawyers  agree  to  charge  a  fee  only  if 
they  win  the  case  and  achieve  a  monetary 
settlement  for  their  clients.  The  fee  is  usu- 
ally 30-40%  of  any  settlement,  but  can  be  as 
high  as  60%.  There  is  no  set  scale.  Con- 
sumer advocates  say  that  such  a  system 
allows  access  to  the  courts  for  everyone,  re- 
gardless of  their  financial  position.  Insurers 
argue  that  the  system  encourages  lawyers  to 
go  to  trial  and  shoot  for  the  moon.  They 
would  like  the  system  scrapped— or  at  least 
modified  to  a  sliding  scale  based  on  the  size 
of  court  awards.  Neither  is  likely  to  happen. 
Nor  is  the  industry's  plea  for  a  change  In 
the  system  of  awarding  punitive  damages. 
In  civil  cases,  these  are  awarded  over  and 
above  any  damages  for  compensation.  Origi- 
nally. Judges  gave  punitive  damages  only 
where  the  defendant  had  been  proved  to  be 
wilfully  negligent.  Nowadays,  punitive  dam- 
ages are  too  often  larger  than  compensatory 
damages,  and  too  often  awarded  regardless 
of  any  negligence. 

The  industry  is  on  surer  ground  with  its 
proposals  for  changes  to  the  wording  of  li- 
ability policies.  These,  it  says,  wUl  make 
"losses  .  .  .  more  predictable".  The  first 
change  would  be  to  make  aU  general  liabil- 
ity policies  on  a  so-called  "claims-made" 
basis.  In  the  past,  most  policies  have  been 
written  on  an  occurrence  basis— that  is.  an 
injury,  say,  by  a  faulty  pharmaceutical 
product,  which  occurs  during  the  period  of  a 
policy  is  covered  by  that  policy  even  though 
the  injury  may  not  come  to  light  for  years 
afterwards.  This  means  that  there  are  often 
long  time  lags  between  the  injury  (or.  in  the 
Jargon,  the  insured  event)  and  the  date  on 
which  the  claims  are  reported. 

A  claims-made  policy  would  cover  claims 
made  in  a  certain  period  and  thus  shorten 
the  time  between  collecting  the  premium 
and  the  payment  of  losses.  This  mtikes  in- 
surance companies'  costs  more  predictable 
and  rate  calculation  more  accurate.  Howev- 
er, claims-made  policies  have  not  been 
widely  accepted  by  the  consumer  and  are 
being  used  for  only  a  fraction  of  liability 
business. 

The  second  change  in  the  policy  would 
place  a  limit  on  the  amount  which  an  insur- 
er would  pay  out  in  claims  during  any  policy 
period.  Often  in  the  past,  insurance  compa- 
nies have  been  providing  cover  without  any 
ceiling.  The  insurers  had  depended  on  the 
so-called  "per  occurrence  limit"  to  place  rea- 
sonable, predictable  caps  on  the  liability. 

However,  the  chtuiging  legal  climate  has 
given  rise  to  occasions  where  "per  occur- 
rence" limits  can  be  stacked.  Take  a  ficti- 
tious case.  It  is  suddenly  discovered  that 


drinking  tap  water  causes  cancer  of  the 
bladder.  The  utility,  covered  by  product  li- 
ability insurance,  is  sued.  The  court  rules 
that  each  sip  of  water  was  a  separate  occur- 
rence and  the  insurance  company  is  liable 
up  to  the  limit  of  coverage  for  each  sip  of 
water  taken  by  the  suffering  consumer. 

The  third  proposed  change  by  insurance 
companies  is  to  put  limits  on  legal  defence 
costs  paid  by  the  companies.  At  present, 
most  liability  insurers  provide  a  provision 
under  which  they  pay  for  all  the  legal  costs 
of  a  policyholder,  say  a  company  which 
fights  a  claim  against  it  for  negligence.  In 
extreme  cases,  tills  has  resulted  in  legal 
costs  way  above  the  Imits  of  cover  of  the 
policy. 

A  recent  study  by  the  Insurance  Service 
Office  put  the  legal  expenses  incurred  on 
liehalf  of  poUcy holders  in  1986  at  $5.1  bU- 
lion, almost  double  the  level  of  1979.  In  the 
area  of  general  liability,  for  every  dollar 
shelled  out  in  claims  or  losses,  insurers 
spent  another  36  cents  for  defense  costs. 

COVER  UP 

Have  any  of  these  changes  helped  in- 
crease the  availability  of  liability  insurance? 
In  many  areas,  sadly  no.  However,  some  in- 
surers, all  too  aware  of  the  damage  that  the 
unavailability  is  doing  to  their  image,  are 
trying  to  cobble  together  some  kind  of  cover 
for  the  worst  affected. 

In  day-care  insurance,  for  example,  two 
big  insurers,  working  with  child-care  cen- 
tres, have  developed  nationwide  day-care  in- 
surance programmes.  Coverage  for  nurse- 
midwives  has  been  dealt  with  in  a  similar 
fashion.  A  consortium  of  ten  insurance  com- 
panies, working  with  the  National  Associa- 
tion of  Insurance  Commissioners  and  the 
American  College  of  Nurse-Midwives 
(ACNM),  has  developed  a  professional  liabil- 
ity progranune  to  cover  certified  nurse-mid- 
wives  affiliated  to  the  ANCM. 

In  addition,  the  market-assisted  plans  (or 
MAPS  that  many  states  have  established  to 
meet  the  lack  of  cover  have  been  proving 
successful.  Under  MAPs,  individual  compa- 
nies voluntarily  agree  to  provide  cover  (in 
contrast  to  underwriting  associations  or 
pool  arrangements  in  which  participation  is 
mandatory).  J'or  example,  the  Pennsylvania 
MAP,  set  up  in  late  1985,  placed  94%  of  the 
business  submitted  to  it.  Of  1,314  applica- 
tions received  by  North  Carolina's  MAP  in 
the  14  months  of  its  existence,  only  two 
were  rejected.  Around  half  the  states  have 
organised  MAPs. 

There  has  been  a  pay-off  for  some  states 
following  the  passage  of  tort  reform 
through  their  legislatures.  Following  the  re- 
forms, some  insurers  have  said  that  they 
will  now  re-enter  the  market  or  ease  their 
underwriting  requirements  for  liability  in- 
surance for  municipalities,  school  districts, 
day-care  centres  and  sellers  of  alcohol.  One 
insurer  has  already  reduced  its  rates  by  10% 
for  the  municipalities  it  insures  following 
Connecticut's  tort-reform  law.  Likewise  in 
New  Hampshire:  23  insurance  companies  in- 
volved in  a  MAP  have  said  they  will  reduce 
rates  by  16%. 

None  of  this  has  let  the  insurers  off  the 
hook.  They  are  already  worried  that 
bumper  profits  in  1987  and,  probably,  1988 
will  be  seen  as  excessive  by  consumer  advo- 
cates and  policyholders  who  have  seen  rates 
either  skyrocket  or  the  usual  cover  disap- 
pear from  the  market.  It  will  be  even  worse 
for  insurers  if  the  same  view  is  taken  by  the 
insurance  commissioners. 

Many  insurers  are  expecting  to  report 
profit  increases  of  between  20%  and  50% 
this  year— which  could  mean  an  operating 


profit  for  the  American  Industry  of  between 
$6  billion  and  $8  billion.  The  Insurance  In- 
formation Institute  is  organising  a  cam- 
paign to  "put  industry  profits  into  perspec- 
tive", including  television  advertising  to  bol- 
ster the  industry's  image,  and  a  round  of 
speech-making  by  executives  to  the  media 
to  explain  the  insurers'  results  to  the  "lay 
audience". 

None  of  this  cuts  any  ice  with  Mr.  Robert 
Hunter  of  the  National  Consumer  Organisa- 
tion. He  and  others  see  the  public-relations 
exercise  as  attempting  to  vindicate  bumper 
profits.  Mr.  Hunter  points  out  that  insurers' 
net  income,  including  investment  income 
and  capital  gains,  was  already  at  record 
levels  in  1986. 

The  insurers  have  another  argument  up 
their  sleeves.  The  Insurance  Services  Office 
claims  that  the  federal  Tax  Reform  Act  of 
October  1986  will  add  $7.5  bUlion  to  the  in- 
dustry's tax  biU  over  the  next  five  years. 
One  of  the  biggest  property /casualty  insur- 
ers. Continental  Corporation,  reckons  that 
its  tax  blU  over  the  next  four  years  will 
grow  by  $250m-350m  as  a  result  of  the  act. 
The  problem  for  the  insurers  is  that  the 
new  law  requires  them  to  discount  their  loss 
reserves. 

Every  insurance  company  deducts  from  its 
profits  sums  which  it  sets  aside  to  meet 
future  losses.  These  loss  reserves  have  in 
the  past  been  invested  and  earned  income 
untU  claims  fall  due.  Under  the  new  law,  the 
insurance  companies  wiU  l)e  required  to 
deduct  an  allowance  for  future  investment 
income  when  they  put  aside  money  to  meet 
Ukely  future  claims.  That  is,  their  loss  re- 
serves should  (theoreticaUy)  be  lower,  thus 
releasing  more  profit  which  is  taxed.  Some 
cynics  think  that  the  insurance  companies 
wiU  simply  jack  up  reserves  to  compensate 
for  the  allowance  deduction. 

Either  way.  it  may  not  be  a  bad  thing  for 
the  industry.  Many  think  that  discounting 
loss  reserves  wiU  eliminate  cash-flow  under- 
writing. 

However.  America's  property /casualty  in- 
surers face  a  bigger  chaUenge  than  persuad- 
ing the  public  that  they  are  not  money- 
grubbing  shysters.  The  McCarran-Ferguson 
Act.  wliich  gives  state  insurers  the  right  to 
regulate  the  industry  and  insurers  limited 
exemption  from  some  antitrust  legislation, 
is  at  risk.  Much  of  the  support  for  the 
repeal  of  the  act  is  a  result  of  the  liabUity 
insurance  crisis  and  charges  leveUed  at  the 
industry  that  it  violates  antitrust  laws. 

In  September  1986,  the  National  Confer- 
ence of  SUte  Legislatures  (NSCL)  unani- 
mously reconunended  that  Congress  either 
repeal  the  McCarran-Ferguson  Act  or  clari- 
fy and  define  its  specific  antitrust  exemp- 
tions. The  NSCL  also  caUed  for  insurers  to 
submit  financial  information  to  the  federal 
government,  including  details  of  premiums 
written,  claims,  legal  costs,  reserves  and  in- 
vestment income. 

In  February  1987.  the  American  Congress 
began  hearings  that  could  eventuaUy  lead  to 
the  act's  repeal.  Mr  E>aniel  OUver,  the  chair- 
man of  the  Federal  Trade  Commission 
(FTC)  argued  that  the  act  is  anti-competi- 
tive and  allows  price-fixing  by  the  industry. 
Also  in  favour  of  this  repeal  is  the  Justice 
Department's  antitrust  division  and  the  Na- 
tional Association  of  Attorneys  General. 

Some  states  have  already  taken  legal 
action  against  insurers.  In  August  1986, 
California's  attorney  general  issued  subpoe- 
nas to  125  insurance  companies  as  part  of  an 
investigation  into  possible  violations  of  the 
sUte's  antitrust  and  unfair  trade  practices 
legislation.  The  subpoenas  dealt  specifically 
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with  llabiUty  coverage  for  government  agen- 
cies and  for  pubUc  officials'  errors  and  omis- 
sions. 
In  West  Virginia  last  year,  the  attorney 
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less. 

I   ask   unanimous   consent.   Madam 
Chairman,  that  this  oarticular  confer- 
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products  and  services— but  the  behavior  of 
the  insurance  companies  themselves.  The 
insurers,  they  charged,  were  so  ambitious 
for  premium  dollars  to  invest  that  they  un- 
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porate  standards.  As  a  management  func- 
tion, product  liabUity  remains  a  part-time 
responsibUity  in  most  of  the  responding 
firms.  Where  product  liabUity  has  had  a  no- 


coverage  grew  by  only  three  points  between 

1982  and  1986.  from  7  percent  to  10  percent. 

The  only  place  coverage  declined  was  at 

the  low  end  of  the  scale:  A  fifth  of  the  firms 
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with  liability  coverage  for  government  agen- 
cies and  for  public  officials'  errors  and  omis- 
sions. 

In  West  Virginia  last  year,  the  attorney 
general  filed  suit  against  the  five  largest 
medical-malpractice  insurance  companies, 
alleging  that  their  refusal  to  cover  hospitals 
and  doctors  violates  the  state's  antitrust 
laws.  In  New  Jersey,  the  state  insurance  de- 
partment has  begun  a  two-year  survey  into 
antitrust  and  the  property/casualty  indus- 
try. 

Most  of  the  big  New  York  and  Hartford. 
Connecticut,  insurers  think  that,  despite 
the  flurry  of  legal  and  official  action, 
McCarran-Perguson  will  survive.  Others  are 
not  so  sure.  Travelers  thinks  the  ciurent 
debate  poses  'the  biggest  threat  to  McCar- 
ran  In  its  history". 

The  Industry  is  taking  no  chances.  An- 
other one  of  its  many  mouthpieces,  the  Na- 
tional Association  of  Independent  Insurers 
(NAII),  called  earlier  this  year  for  "the 
equivalent  of  a  march  on  the  capital"  and 
for  Its  members  to  become  "more  politically 
active".  According  to  Mr.  John  B.  Crosby, 
senior  vice-president  and  general  counsel  of 
the  NAII:  "This  is  not  an  issue  on  which  we 
can  expect  a  public  outpouring,  either  pro 
or  con.  We  have  few  friends."  On  that  score, 
he  never  said  a  truer  word. 

Mr.  HOLLINGS.  Madam  President, 
the  best  of  the  l>est  were  also  asked 
about  this  supposed  crisis.  The  confer- 
ence board  said,  "Now,  with  all  of  this 
talk  about  a  crisis,  we  had  better  study 
it  and  find  out  what  the  cost  is  of  in- 
surance." So  the  conference  board, 
conducted  a  survey  that  was  expertly 
done  by  the  best  of  consultants  and 
surveyors,  if  I  can  remember  it  cor- 
rectly. The  conference  board  polled 
the  risk  managers  of  232  major  U.S. 
corporations,  each  having  a  minimum 
annual  sales  revenue  of  $100  million 
and  representing  a  range  of  U.S.  man- 
ufacturing and  nonfinancial  service 
firms. 

Now  we  hear  the  cries  of  the  Sena- 
tor from  Missouri,  all  about  this  crisis 
and  closing  down  the  parks,  and  run- 
ning off  little  playground  football 
teams  and  everything  else  of  that 
kind,  because  of  some  kind  of  a  lot- 
tery. Here  is  responsible  evidence  pub- 
lished, very  recently.  The  product  li- 
ability response,  on  page  13,  under  the 
heading  of  Management  Decision- 
making in  Response  to  Liability,  the 
respondents  were  asked  "How  much  of 
the  final  prices  of  your  products  can 
be  attributed  to  the  cost  of  liability  in- 
surance?" For  two-thirds  of  the  firms, 
the  answer  was,  "One  percent  or  less." 

So,  you  see  this  is  a  political  crisis 
for  votes,  so  that  they  can  headline  all 
of  these  stories  about  how  they  are 
looking  out  for  the  little  people.  That 
Is  an  exception  for  them  to  come  down 
and  associate  with  the  little  people, 
because  usually  these  gentlemen  are 
representing  big  business.  But  now 
they  come  on  the  floor  and  talk  about 
a  lottery,  and  other  things  of  that 
kind  when  the  study  of  the  industries 
that  they  supposedly  represent,  the 
major  industries  surveyed  by  the  con- 
ference board,  says  that  there  is  not 


any  cost  crisis.  The  cost  is  1  percent  or 
less. 

I  ask  unanimous  consent.  Madam 
Chairman,  that  this  particular  confer- 
ence board  report  he  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Product  Liabiuty:  Thi  Corporate 

Response 

(By  Nathan  Weber) 

ABOTTT  THIS  RESEARCH 

Corporate  and  congressional  concern  over 
commerical  Insurance  and  tort  liability 
reached  an  apogee  In  1986,  with  warnings  of 
impending  breakdowns  in  the  insurance  in- 
dustry and  predictions  of  dire  consequences 
for  business  and  the  economy  in  general 
unless  serious  reforms  were  enacted.  To  as- 
certain the  extent,  if  any.  of  the  crises  in 
both  liability  insurance  and  the  tort  system, 
especially  as  they  affect  corporate  decision 
making.  The  Conference  Board  poled  the 
risk  managers  of  232  major  U.S.  corpora- 
tions. The  corporations,  each  having  a  mini- 
mum annual  sales  revenue  of  $100  million, 
represent  a  range  of  U.S.  manufacturing 
and  nonfinancial  service  firms.  Information 
provided  by  the  manufacturing  managers 
pretains  entirely  to  pToduct  liability.  In  the 
case  of  service  corporations,  the  data  reflect 
professional  liability.  Utilities  polled  report- 
ed on  general  liability.  The  findings  in  this 
report  do  not  deal  with  such  related  Issues 
as  officers  and  directors  liability,  malprac- 
tice, or  municipal  insurance.  Nor  do  they  re- 
flect the  experience  of  the  nation's  small 
business  entities.* 

PRODDCT  LIABILITT  AS  A  CORPORATE  PUIICTIOH 

Primary  responsibility  for  product  liability 
Title  or  department:  Percent 

Risk  manager „ 40 

Chief  counsel .... 19 

CPO 10 

More  than  1 10 

CEO 6 

Product  safety  manager 4 

Marketing 2 

Corporate  planning 1 

Other 8 


Importance  of  product  liability 


Pull-time  function .. 
Part-time  function.. 
No  response 


Respondents,  by  Industry 


Percent 

20 

76 

4 


Industry:  Number  of  Arm* 

Manufacturing 166 

Wholesale  and  retail  trade 21 

Transportation  and  utilities 18 

Services 14 

Agriculture,  mining 9 

Other 5 

Type  of  manufacturing  firms:  Wumfter 

Machinery  and  equipment 63 

Stone,  glass,  metal 31 

Chemicals,  plastics,  rubber 20 

PH)od  and  tobacco 19 

TextUe „ 13 

Wood  products 10 

Printing  and  publishing 10 

Respondents'  markets 

Percent 

Soley  or  primarily  consumer  market .  31 

Soley   or   primarily    industrial    and 

commercial  market 47 


'  Footnotes  at  end  of  article. 


Percent 
Equally    consumer    and    Industrial 

market ~. — . — . —  17 

No  response „ 4 

WHY  THIS  REPORT 

The  current  debate  about  the  crucial 
Issues  of  product  liability  and  tort  reform  is 
a  heated  one.  On  one  side  consumer  groups, 
trial  attorneys  and  others  argue  that  insur- 
ance companies  have  created  an  Insurance 
"crisis"  by  underpriced  premiums  when 
Income  from  Investments  was  high.  Now 
that  interest  rates  have  declined,  they  say. 
insurers  have  been  forced  to  increase  premi- 
ums at  a  geometric  rate— regardless  of 
actual  risk.  But  insurers  blame  litigious  citi- 
zenry, lawyers  and  Judges  for  an  irresponsi- 
ble use  of  the  Judicial  system,  a  use  that— in 
their  view— results  in  astronomical  and 
often  undeserved,  as  well  as  unpredictable, 
judgments. 

Such  risk,  insurers  say,  compel  them  to 
raise  their  prices  in  simple  self-defense. 
Some  corporate  risk  managers,  while  ac- 
knowledging the  insurers'  explanations, 
fault  them  for  placing  barriers  to  the  devel- 
opment of  alternative  insuring  mechanisms. 

In  preparing  this  report.  The  Conference 
Board  had  two  alms:  First,  to  permit  the 
contesting  parties  to  state  their  cases  and  to 
examine  the  evidence  supporting  these 
claims;  and  second,  to  ascertain  how  major 
corporations  (which  purchase  almost  half  of 
the  commercial  liability  coverage)  deal  with 
the  intertwined  issues  of  insurance  avail- 
ability and  product  liability. 

The  risk  managers  of  232  major  U.S.  cor- 
porations were  asked  to  respond  to  a  de- 
tailed questionnaire.  Their  responses  not 
only  shed  light  on  their  own  corporate  expe- 
rience—from litigation  and  legal  cost  experi- 
ence to  product  safety  improvements— but 
also  raised  additional  questions  about  the 
extent  and  dimensions  of  the  product  liabil- 
ity and  insurance  availability  issues  them- 
selves. 

James  T.  Mills, 

President 

CHAPTER  1— niTRODUCTION 

Horror  stories  portraying  a  judicial  system 
run  amuck  awarding  astronomic  amounts  to 
countless  individuals  wrongly  suing  large 
corporations  and  local  governments  were  a 
media  staple  during  much  of  1986.  Many  of 
the  stories  anecdotally  depicted  a  scenario 
of  rapacious  trial  attorneys  urging  consum- 
ers to  sue  manufacturers  and  other  busi- 
nesses for  accidents  that  occurred  largely 
through  the  consumers'  own  carelessness. 
So  enormous  was  the  burden  on  insurance 
corapanies  to  pay  high  court  awards,  the 
stories  maintained,  and  so  unpredictable  the 
whims  of  overly  generous  Judges  and  Juries, 
that  insurers  were  forced  to  increase  rates 
drastically,  restrict  coverage  severely,  or 
eliminate  completely  their  provision  of  li- 
ability insurance— with  grave  consequences 
for  the  very  viability  of  business  and  gov- 
ernments, and  therefore  for  consumers  and 
the  economy  in  general.  The  malaise  would 
deepen,  the  articles  maintained,  untU  the 
tort  liability  system  is  radically  overhauled. 

Predictably,  no  sooner  did  the  stories  cir- 
culate, than  trial  attorneys  and  consumer 
activists,  sensing  the  advocacy  efforts  of  the 
insurance  industry,  reacted  with  their  own 
accusations,  charging  insurers  with  produc- 
ing a  smokescreen  to  shield  themselves  from 
angry  customers.  The  real  cause  of  the  li- 
ability-insurance crisis  was  not  the  tort 
system,  they  argued— which  at  the  least  pro- 
vided consumers  with  some  compensation 
for  injuries  and  deaths  caused  by  unsafe 


products  and  services— but  the  behavior  of 
the  Insurance  companies  themselves.  The 
insurers,  they  charged,  were  so  ambitious 
for  premium  dollars  to  Invest  that  they  un- 
dercharged corporate  and  municipal  cus- 
tomers and  took  on  marginally  Insurable 
risks  when  interest  rates  were  soaring  in  the 
late  1970's  and  early  1980's.  Once  interest 
rates— and  therefore  Investment  returns- 
fell,  the  insurers  no  longer  chased  after  pre- 
mium dollars  to  Invest.  Instead,  they  multi- 
plied by  100  percent  or  more  the  prices  they 
charged  corporations  and  governments  for 
liability  insurance.  Or  they  abandoned  such 
coverage  altogether  for  safer,  and  currently 
more  profitable,  policies.  All  the  while  the 
insurers— in  an  alleged  conspiracy,  accord- 
ing to  some— blamed  the  injured  consumers 
and  their  legal  protectors.  Solve  the  crisis 
by  reforming  the  Insurance  industry,  argued 
the  attorneys  and  consumers,  not  the  tort  li- 
ability system.  ■ 

At  this  writing  (November  1986),  partisans 
of  each  position  have  spent  the  better  part 
of  the  year  strenuously  promoting  their  op- 
posing views  In  the  media,  at  innumerable 
public  forums,  and  in  state  and  federal  legis- 
latures. Efforts  on  both  sides  have  met  with 
some  success,  to  date  mostly  at  the  state 
level.  Reforms  of  both  the  tort  system  and 
the  insurance  Industry  have  been  enacted, 
to  one  degree  or  another,  by  over  40  state 
legislatures,  although  many  of  the  changes 
are  themselves  facing  legal  challenges.  (See 
page  18  for  a  summary  of  state  reforms.) 
E^ven  at  the  federal  level,  while  temporarily 
sidetracked,  reforms  appear  more  likely  to 
be  enacted  than  at  any  time  during  the  pre- 
vious decade,  according  to  many  Congress 
watchers. 

Notwithstanding  the  reforms,  the  accusa- 
tions and  countercharges  show  little  sign  of 
abating.  As  the  controversy  swirls,  one  fun- 
damental set  of  questions  remains  unan- 
swered: What,  in  fact,  has  been  the  impact 
of  the  liability  and/or  insurance  crisis  on 
the  nation's  major  cori>orations  and,  by  ex- 
tension, on  the  economy?  Purther,  to  what 
extent  has  product  liability  insurance  truly 
become  unaffordable  or  unavailable  to  large 
U.S.  corporations,  and  how  has  management 
responded  to  this  development?  How  in  fact 
has  the  corporate  world  reacted  to  both  cur- 
rent insurance  prices  and  to  lawsuits  filed 
by  aggrieved  consumers? 

Some  answers  to  these  questions  are  pro- 
vided in  this  report.  The  information  was 
supplied  by  risk  managers  of  232  major  U.S. 
manufacturing,  trade  and  service  corpora- 
tions, excluding  financial  firms,  who  re- 
sponded to  a  detailed  questionnaire.  The 
firms  record  a  minimum  of  $100  million  a 
year  in  sales. 

[Charts  not  reproducible  in  the  Record.] 
Major  finding:  Minor  impact 

The  most  striking  finding  is  that  the 
impact  of  the  liability  issue  seems  far  more 
related  to  rhetoric  than  to  reality.  Given  all 
the  media  coverage  and  heated  accusations, 
the  so  called  twin  crises  in  product  liability 
and  Insurance  availability  have  left  a  rela- 
tively minor  dent  on  the  economics  and  or- 
ganization of  individual  large  firms,  or  on 
big  business  as  a  whole.  In  the  worlds  of  one 
manager:  "There  may  be  less  here  than 
meets  the  eyes." 

The  Product  liability:  Por  the  major  cor- 
porations surveyed,  the  pressures  of  product 
liability  have  hardly  affected  larger  eco- 
nomic issues,  such  as  revenues,  market 
share,  or  employee  retention.  Liability  law- 
suits, which  are  indeed  numerous,  are  over- 
whelmingly settled  out  of  court,  and  usually 
for  sums  that  are  considered  modest  by  cor- 


porate standards.  As  a  management  func- 
tion, product  liability  remains  a  part-time 
responsibility  in  most  of  the  responding 
firms.  Where  product  liability  has  had  a  no- 
table Impact— where  it  has  most  significant- 
ly affected  management  decision  making- 
has  been  in  the  quality  of  the  products 
themselves.  Managers  say  products  have 
become  safer,  manufacturing  procedures 
have  t>een  improved  and  labels  and  use  in- 
structions have  t>ecome  more  explicit.* 

Insurance  availability:  Por  most  of  the 
companies  surveyed,  product  liability,  insur- 
ance coverage  has  remained  fairly  steady, 
notwithstanding  Increases  in  its  cost.  Fur- 
thermore, the  source  of  the  Insurance  has 
remained  constant:  Corporations  continue 
to  secure  liability  insurance  primarily  from 
standard  commercial  insurers,  as  opposed  to 
"capitives"  or  other  source  alternatives. 
(However,  a  growing  number  of  firms  say 
they  either  have  alternative  sources,  or  will 
consider  alternatives  for  the  near  future.) 
While  management  has  passed  along  the  in- 
creased cost  of  insurance  to  consumers  in 
the  form  of  higher  prices  for  products  and 
services,  the  extent  of  such  price  rises  has 
been  minor. 

A  careful  reading  of  the  insurance  press— 
which,  understandably,  has  taken  the  lead 
in  trumpeting  the  crisis— reveals  that 
doubts  about  the  extent  or  severity  of  the  li- 
ability situation  had  been  voiced  on  differ- 
ent occasions  by  experts.  In  May,  for  in- 
stance, a  corporate  risk  manager,  speaking 
at  the  50th  annual  Chicago  Insurance  Day. 
announced:  "We  really  don't  see  this  as  a 
crisis.  It's  just  another  manageable  prob- 
lem." In  June,  an  advisory  committee  of  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC).  consisting  of  representa- 
tives of  several  Insurance  trade  associations, 
issued  a  report  asserting  that  the  crisis  is 
not  anywhere  as  widespread  as  generally  be- 
lieved, even  for  such  "high  risk"  entities  as 
liquor  stores,  daycare  centers  and  munici- 
palities. (That  report  was  immediately 
tabled  by  NAIC,  which  had  not  been  shown 
the  results  prior  to  its  release  to  the  press.') 
And  in  the  area  of  tort  law,  a  new  study  of 
172  federal  cases  and  119  states  cases — deal- 
ing primarily  with  product  liability— found 
that  the  awarding  of  punitive  damages  was, 
for  the  most  part,  "insignificant."  That 
study  was  published  in  a  journal  of  the 
American  Enterprise  Institute.'' 

The  findings  of  the  present  survey  also 
refute  the  general  contention  of  a  severe 
and  deepening  crisis  in  tort  liability  and  in- 
surance availability,  at  least  for  the  nation's 
large  corporations.  The  impact  on  the  gen- 
eral economy,  likewise,  is  believed  to  have 
been  minor. 

CHAPTER  2— IKSURAHCE  ISSXTES 

Amount  of  Coverage  Remains  Steady 
In  spite  of  legitimate  complaints  about 
the  rising  cost  of  product  and  professional 
liability  insurance,  the  amount  of  coverage 
purchased  by  corporations  has  remained  re- 
markably constant— and  in  many  cases  has 
actually  increased— over  the  past  five  years. 
In  1982,  when  the  insurance  market  was 
"soft"— a  buyer's  market  in  which  premium 
prices  were  low  and  supply  or  availability 
(called  "capacity"  in  the  Insurance  industry) 
was  plentiful— 52  percent  of  the  firms  sur- 
veyed were  insured  for  $1  million  in  primary 
coverage.  By  1986,  faced  with  a  "hard" 
market  in  which  the  Insurance  seller  was  in 
command  with  high  prices  and  restricted 
supply,  54  percent  of  those  same  firms  had 
the  same  amount  of  primary  liability  cover- 
age. The  percent  of  respondents  who  had  no 


coverage  grew  by  only  three  points  between 
1982  and  1986,  from  7  percent  to  10  percent. 

The  only  place  coverage  declined  was  at 
the  low  end  of  the  scale:  A  fifth  of  the  firms 
had  coverage  under  $1  million  five  years 
ago.  whereas  today  almost  none  (4  percent) 
of  the  firms  Insures  for  that  amoimt.  This 
probably  reflects  the  standardization  of  a  $1 
million  primary  coverage  contract  within 
the  insurance  industry. 

Coverage  in  all  other  ranges  has  remained 
stable  regardless  of  the  amount  of  insurance 
held.  Por  example.  9  percent  of  the  firms 
were  covered  for  $5— $10  million  in  1982. 
and  8  percent  in  1986.  (See  Table  1.) 

TABif  l.-PROOUa  (OR  PROFESSIONAL)  LIABIUTY 
INSURANCE  (232  (XWPORATIONS)  > 
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These  findings  confirm  the  results  of  ear- 
lier research  conducted  by  the  Risk  and  In- 
surance Management  Society  (RIMS),  a 
professional  organization  whose  members 
are,  primarily,  corporate  risk  managers.  In  a 
survey  of  year-end  insurance  renewals  re- 
leased in  February  1986,  RIMS  reported 
that  for  product  liability  insurance,  "limits 
[i.e.,  extent  of  coverage]  and  deductibles 
were  stable"  for  237  respondents." 

Declines  in  excess  coverage 
Where  there  is  a  noticeable  difference  be- 
tween 1982  and  1986  is  in  the  area  of  excess, 
or  surplus,  coverage.  Excess  coverage  with 
limits  well  above  those  of  primary  coverage, 
is  made  available  for  additional  premium 
payments,  and  is  fairly  standard  in  most 
commercial  liability-insurance  policies.  In 
1982,  a  quarter  of  the  firms  purchased 
excess  or  surplus  coverage  of  $100  million  or 
more;  at  present,  only  a  tenth  of  the  compa- 
nies could  obtain,  or  were  willing  to  buy, 
that  much.  Instead,  far  more  companies 
have  had  to  accept  a  much  lower  amount  of 
ex?"ess  coverage— usually  under  $25  million. 
To.-iay.  41  percent  of  the  firms  have  that 
relatively  small  amount,  whereas  five  years 
ago  only  a  quarter  of  the  companies  had  to 
setUe  for  such  low  excess  coverage. 

The  explanation  for  this  is  that  excess 
coverage  is  provided  mainly  by  reinsurers— 
often  referred  to  as  "the  insurer's  insurer." 
Reinsurers  had  left  the  market  in  droves  by 
1985.  particularly  in  liability  lines.  Accord- 
ing to  the  Insurance  Services  Office,  the  in- 
dustry's ratemaking  advisory  body,  since 
1984,  90  reinsurers  withdrew  totally  or  par- 
tially from  the  U.S.  market.' 

By  mid-September  1986,  however,  the  re- 
insurance industry  showed  signs  of  recov- 
ery. According  to  congressional  testimony 
prepared  by  the  Reinsurance  of  America 


5160 

(RAA),  first  quarter  premiums  and  surplus 
(net  worth)  were  up,  and  new  reinsurance 
companies  were  entering  the  market.  How- 
ever, this  Improving  position  does  not  mean 
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crease.  A  manufacturer  of  diesel  engines  in 
Indiana  had  its  deductible  leap  from  under 
$100,000  annually  for  the  previous  four 
years  to  $1  mlUion  in  1986,  whUe  the 
amount  of  Its  coverige  has  remained  con- 
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maintain  a  normal  life,  would  have  a  much 
more  difficult  time  obtaining  compensation 
for  their  injuries. 

Regardless  of  the  merits  or  defects  of  the 
doctrine,  facing  multiple  suits  each   year 


several  liability— especially  in  the  awarding 
of  punitive  damages  (as  opposed  to  awards 
for  economic  loss,  such  as  wages  or  medical 
expense,  or  for  pain  and  suffering)— is  a 
major  priority  of  corporations  active  In  ef- 


is  defective.  In  effect,  people  who  suffer  ac- 
cidents or  injury  through  the  use  of  a  prod- 
uct most  commonly  charge  that  the  mishap 
was  a  consequence  of  the  faulty  design  of 
the  product.  This  was  the  allegation  in  over 
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(RAA).  first  quarter  premiums  and  surplus 
(net  worth)  were  up.  and  new  reinsurance 
companies  were  entering  the  market.  How- 
ever, this  improving  position  does  not  mean 
that  reinsurance  will  now  be  more  available 
or  less  costly.  "Reinsurers  will  commit  their 
resources  only  where  they  believe  the  po- 
tential for  profits  is  greatest,"  a  spokesper- 
son for  the  RAA  said.  "Therefore,  they 
cannot  say  that  there  will  be  increased  ca- 
pacity in  certain  lines,  pollution  coverage  in 
particular."  • 

How  insuraiice  is  obtained 
Here  again,  patterns  are  remarkably 
steady,  notwithstanding  a  five-year-old  fed- 
eral law  that  makes  it  easier  to  secure  insur- 
ance from  alternative  sources.  (See  discus- 
sion of  the  Product  Uability  Risk  Retention 
Act,  page  20.)  For  primary  coverage,  corpo- 
rations chose— by  an  overwhelming  amount: 
89  percent  in  1982,  86  percent  today— to  buy 
their  insurance  from  regular  conunercial  in- 
surance providers,  as  opposed  to,  say.  indus- 
try captives  or  other  arrangements.  "Single 
parent  captives,"  or  insurance  companies  set 
up  by  a  corporation  simply  to  insure  itself, 
provided  coverage  for  only  6  percent  of  the 
firms  five  years  ago,  and  only  5  percent  of 
the  firms  today.  This  pattern  is  almost  iden- 
tical for  excess  coverage. 

Increased  cost  of  insurance 
The  most  significant  change  for  corpora- 
tions since  1982  has  been  the  cost  of  the 
premiums.  The  Board  survey  reveals  that 
management  complaints  about  the  increas- 
ing cost  of  liability  insurance  premiums  are 
based  on  fact.  In  1982.  more  than  one  in 
four  companies  paid  under  (50,000  in  premi- 
ums for  primary  covers^e.  By  1986,  only  one 
in  ten  firms  p«l'^  that  relatively  low  amount. 
At  the  liigh  end  of  the  premium  price  scale, 
five  years  ago  only  one  out  of  seven  corpora- 
tions spent  $500,000  or  more  on  primary 
premiums.  Today,  over  twice  as  many— more 
than  one  out  of  three— companies  have  to 
spend  that  much  to  obtain  the  same  amount 
of  coverage.  Even  In  the  middle  ranges,  the 
findings  reveal  that  corporations  are  spend- 
ing more.  Premium  costs  of  between  $50,000 
and  $100,000  were  paid  by  16  percent  of  the 
firms  in  1982.  Today,  only  half  as  many  can 
pay  that  middle  range  price.  (See  Table  2.) 

TABLE  2.-PREIWUIII  PAYMENTS  FOR  PRIMARY  COVERAGE 
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The  increase  in  premium  costs  is  borne 
out  by  the  RIMS  survey  mentioned  above. 
Of  the  respondents  in  that  survey,  more 
than  a  third  reported  that  they  had  to  pay 
premium  Increases  of  over  100  percent  in 
order  to  renew  their  product-liability  poli- 
cies. 

Deductibles  have  risen 

Another  measure  of  insiu-ance  cost  is  the 
steepness  of  the  "deductible"  portion  of  a 
policy.  The  deductible  is  the  amount  of  a 
claim  that  must  be  paid  by  the  customer 
before  the  insurance  company  begins  to 
pay.  In  effect,  the  higher  the  deductible, 
the  costlier  the  insurance  policy. 

For  respondents  In  the  survey,  deductibles 
have  risen,  but  not  drastically.  One  In  seven 
of  the  companies  paid  no  deductible  either 
in  1982  or  1986. 

At  the  low  end  of  the  scale,  five  years  ago 
a  little  over  a  third  of  the  firms'  policies  had 
deductibles  of  under  $100,000,  whereas 
today  only  a  quarter  of  the  companies  are 
liable  for  that  amount. 

Corporations  having  to  pay  between 
$100,000  and  $499,999  Increased  by  only  five 
percent  points  during  the  past  five  years. 

At  the  high  end  of  the  scale,  the  number 
of  firms  having  to  pay  deductibles  of  $1  mil- 
lion and  above  doubled  between  1982  and 
1986,  from  9  percent  to  19  percent.  (See 
Table  4.) 

TABLE  4.-DE0UCTIBLE  RETENTION  (232 
CORPORATIONS)  ' 
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high  end  of  the  scale,  the  number  of  firms 
having  to  pay  a  half  million  dollars  or  above 
for  excess  coverage  soared  from  8  percent  to 
48  percent.  (See  Table  3.) 
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Overall,  then,  the  survey  findings  on  de- 
ductibles reinforce  the  RIMS  study,  which 
concluded  that  deductibles  for  product  li- 
ability Insurance  were  stable  at  their  latest 
renewal. 

To  be  sure,  those  firms  that  do  have  to 
bear  the  Increases  are  finding  It  expensive. 
In  some  instances,  the  Board  sxirvey  shows, 
the  rise  has  been  huge:  A  producer  of  indus- 
trial chemicals  in  Mississippi  saw  its  deduct- 
ible Increase  20-fold  In  the  past  year,  from 
$5,000  to  $100,000,  while  its  coverage 
dropped  from  $5  million  to  $1  million.  Nor 
can  it  be  said  that  the  industry  of  that 
firm— chemicals— is  the  sole  cause  of  the  in- 


crease. A  manufacturer  of  dlesel  engines  In 
Indiana  had  Its  deductible  leap  from  under 
$100,000  aimually  for  the  previous  four 
years  to  $1  million  In  1986,  whUe  the 
amount  of  its  coverage  has  remained  con- 
stant, as  it  has  for  most  of  the  firms.  A  West 
Coast  computer  manufacturer  went  from  no 
deductible  In  1984  to  $25,000  the  following 
year  to  $100,000  In  1986— all  for  the  same  $1 
million  in  coverage.  And  a  Texas  manufac- 
turer of  oil  field  equipment  and  related  serv- 
ices had  its  1986  deductibles  Increase  from 
$100,000  to  $250,000  over  the  previous  year, 
with  a  sizable  Increase  In  its  premium  cost, 
for  the  same  $1  million  coverage. 

Increases  in  deductibles,  plus  rising  premi- 
um costs,  are  motivating  about  a  quarter  of 
the  respondents  to  consider  switching  to  an 
alternative  Insurance  supplier  within  the 
next  two  years.  The  alternative  Insurer  will 
likely  be  some  form  of  captive  company,  es- 
Ublished  either  by  the  firm  itself,  or  by  sev- 
eral allied  firms  in  a  Joint  venture.  One  ex- 
ample: Eight  corporate  risk  managers  re- 
cently announced  plans  to  establish  the 
Corporate  America's  Risk  Exchange 
(CARE).  The  new  agency  would  provide  up 
to  $50  million  in  excess  coverage,  with  de- 
ductibles as  low  as  $1  million.' 

CHAPTKH  3— LEGAL  ISSUES 

SooriTij;  number  of  lawsuits 
The  current  findings  leave  no  doubt  that  a 
substantial  number  of  lawsuits  are  filed 
against  companies  on  product  liability 
charges.  Two-thirds  of  the  corporations  sur- 
veyed have  had  such  suits  filed  against 
them  within  the  past  five  years.  While  the 
number  of  suits  varies  from  one  to  1,000  or 
more  per  year,  most  of  the  companies  are 
defendants  In  multiple  suits.  Thus,  among 
those  sued,  60  percent  face  up  to  25  lawsuits 
annually,  20  percent  must  deal  with  be- 
tween 30  and  100  suits  each  year,  and  14 
percent  are  defendants  In  101  to  500  suits. 

Causes  and  effects  of  the  lawsuit  increase 
Consumer  groups  and  trial  attorneys 
maintain  that  the  rising  number  of  lawsuits 
is  a  consequence  of  unsafe  products  or  un- 
clear instructions  on  using  products— or 
simply  growth  in  the  number  of  product 
users.'  Corporate  spokespeople  reject  that 
argument.  They  maintain  that  they  are 
named  In  so  many  suits  not  because  they 
are  primarily  responsible  for  injurious  use 
of  their  products,  but  because  of  a  shotgun 
legal  tactic  favored  by  plaintiffs'  attorneys. 
This  shotgim  approach— naming  as  many 
defendants  In  a  lawsuit  as  possible— Is  faclll- 
Uted.  they  Insist,  by  a  legal  doctrine  known 
as  "joint  and  several  liability." 

Essentially,  the  doctrine  of  joint  and  sev- 
eral liability  holds  that  all  the  defendants 
found  culpable  In  an  action  are  equally— 
and  fully— liable  to  compensate  the  plaintiff 
for  damage  suffered.  If  any  one  of  those  de- 
fendants cannot  pay  the  amoimt  a  court 
awards,  the  other  defendants  must  make  up 
the  difference,  regardless  of  how  small  a 
role  they  may  have  played  In  the  actual 
Injury.  Ultimately,  the  defendant  most  able 
to  pay— the  defendant  with  the  "deepest 
pockets,"  usually  a  large  corporation  or  a 
municipality— may  be  called  upon  to  pay 
the  entire  amount.  One  of  the  theories 
behind  this  doctrine  Is  that  compensation 
for  the  person  suffering  a  serious  or  Inca- 
pacitating accident  takes  priority,  as  a 
matter  of  justice,  over  allocating  damages 
according  to  the  degree  of  a  defendant's  re- 
sponsibility. Were  it  not  for  the  doctrine, 
say  its  advocates,  injured  people  who  may 
be  effectively  unable  to  earn  a  living,  or 


maintain  a  normal  life,  would  have  a  much 
more  difficult  time  obtaining  compensation 
for  their  injuries. 

Regardless  of  the  merits  or  defects  of  the 
doctrine,  facing  multiple  suits  each  year 
may  be  a  daunting  task.  And  Indeed  it  is,  for 
an  individual  or  even  a  small  business,  no 
matter  what  the  number  of  suits.  Time 
spent  in  court,  as  well  as  pretrial  deposi- 
tions, and  responses  to  interrogatories,  can 
detract  seriously,  if  not  completely,  from 
the  time  needed  to  conduct  a  business. 

But  for  many  major  corporations,  the  task 
of  responding  to  a  large  number  of  lawsuits 
has  become  a  way  of  business  life.  For  them, 
defending  against  legal  allegations  has 
become  a  matter  of  course,  an  everyday 
business  expense.  The  time  and  money 
needed  to  deal  with  each  and  every  suit, 
while  certainly  steep,  are  not  life  threaten- 
ing in  most  cases,  for  a  few,  of  course,  such 
as  Johns  Manvllle  and  A.  H.  Robins,  the 
weight  of  such  litigation  has  led  them  to 
seek  refuge  in  bankruptcy.  But  the  impact 
on  most  of  the  corporations  studied  has  not 
been  that  serious. 

The  risk  manager  of  a  food  and  chemical 
products  manufacturer  in  Ohio  was  asked 
how  the  250  lawsuits  his  firm  has  faced 
within  the  past  five  years  have  affected  the 
company's  ability  to  do  business.  "Not  at 
all,"  he  replied,  adding:  "It  doesn't  take 
much  to  set  up  a  claims  handling  operation, 
even  if  you  don't  have  Insurance."  He  said 
that  he  believes  this  to  be  the  situation  in 
many  major  corporations.  An  exception,  he 
added,  might  be  firms  that  manufacture  a 
product  that  has  had  widespread  cata- 
strophic consequences. 

The  risk  manager  of  an  energy  company 
in  the  Midwest  also  replied  "No"  to  the 
question  of  whether  facing  1000  lawsuits  ad- 
versely affected  the  company's  ability  to  do 
business  during  the  past  five  years.  "It's  rel- 
ative to  the  size  of  the  company,"  he  said. 
"Obvloiisly,  it  would  bury  us  If  we  were  a 
small  Ma  and  Pa  operation.  But  we  are  a 
Fortune  25  company." 

And  a  manager  of  a  major  retailer  in  the 
Southwest  said  that  the  problem  was  not  in 
the  lawsuits  lodged  against  his  firm,  but  in 
the  fact  that  some  of  the  medium-sized  ven- 
dors or  manufacturers  could  not  afford 
product-liability  insurance.  He  said  his  firm 
would  not  sell  any  product  that  was  not  cov- 
ered by  such  insurance.  To  do  so  in  the  light 
of  joint  and  several  liability,  he  continued, 
would  subject  his  company  to  paying  the 
full  amount  of  claims  for  which  they  were 
barely  repsonsible. 

Thus,  the  sheer  number  of  suits  a  corpora- 
tion faces  may  not  have  a  significant  bear- 
ing on  its  ability  to  carry  on  its  regular  busi- 
ness operations.  The  impact  of  the  liability 
lawsuit  phenomenon  on  management  deci- 
sion making  may  vary  greatly  among  firms 
in  general,  but  appears  to  be  relatively 
minor  for  those  surveyed.  This  conclusion  is 
suggested  by  two  survey  findings:  Product  li- 
ability remains  a  part-time  function  in  most 
corporations,  and  most  of  the  cases  are  set- 
tled out  of  court. 

There  is  no  question  that,  even  where  cor- 
porations are  not  required  to  make  signifi- 
cant court-awarded  payments,  they  must 
still  bear  the  ever  increasing  cost  of  attor- 
neys and  asscKiated  fees.  (The  cost  to  the 
public  may  also  be  high.  A  recent  study  of 
the  cost  of  litigation  to  taxpayers— the  cost 
to  government,  or  society  in  general— esti- 
mates that  administrative  expense,  inde- 
pendent of  awards,  will  reach  between  $16 
and  $28  billion  a  year  by  decade's  end.">) 
For  this  reason,  the  elimination  of  joint  and 


several  liability— especitdly  in  the  awarding 
of  punitive  damages  (as  opposed  to  awards 
for  economic  loss,  such  as  wages  or  medical 
expense,  or  for  pain  and  suffering)— is  a 
major  priority  of  corporations  active  in  ef- 
forts to  reform  tori  law.  See  section  on  "Re- 
forms Sought  by  Corporations," 

Court  verdicts:  How  corporate  defendants 
fare 

Corporate  and  insiutuice  Industry  spokes- 
people argue  that  courts  are  granting  plain- 
tiffs too  many  awards— and  at  too  high  a 
dollar  amount.  To  explore  this  Issue,  this 
survey  asked  respondents  to  indicate  which 
way  the  judgment  went  for  the  latest  five 
cases  in  which  they  were  defendants.  For  all 
the  complaints  about  judges  and  juries 
being  overly  sympathetic  to  consumers  who 
bring  suits,  the  defendant  corporations  In 
the  survey  did  not  fare  badly  in  the  courts. 
Out  of  a  total  of  659  most  current  cases, 
only  6  percent  of  the  final  court  Judgments 
were  against  the  firms  after  all  app>eals  were 
exhausted. 

In  a  quarter  of  the  suits,  the  cases  were 
either  dismissed  or  the  couri  ruled  in  favor 
of  the  firm.  For  the  remaining  two-thirds, 
the  cases  were  settled  out  of  court— presum- 
ably with  the  firms'  insurers  offering  plain- 
tiffs a  settlement. 

Ottt-o/-court  settlements 

How  high  are  the  out-of-court  settlements 
on  average?  For  the  403  out-of-court  settle- 
ments for  which  information  was  provided, 
actual  financial  awards  were  for  amounts 
below  $25,000— a  minor  sum  by  corporate 
standards.  This  was  so  in  more  than  57  per- 
cent of  the  cases.  At  the  high  end  of  the 
scale,  a  little  over  2  percent  of  the  settle- 
ments were  for  $500,000  or  above.  Million 
dollar-plus  settlements  were  awarded  only  3 
percent  of  the  time.  (See  Table  5.) 
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Court  awards 

Very  few  of  the  risk  managers  responded 
to  questions  seeking  Information  on  the  size 
of  awards  granted  to  plaintiffs  by  the 
courts.  This  is  understandable  in  light  of 
the  finding  that  only  6  percent  of  the  court 
Judgments  were  In  favor  of  the  plaintiffs. 
Nevertheless,  of  those  who  did  respond, 
most  of  the  awards  for  economic  loss,  pain 
and  suffering,  and  punitive  damages  were 
for  amounts  under  $25,000. 

Most  common  allegations 

Allegations  brought  in  liability  actions 
range  from  flaws  In  the  design  and  construc- 
tion of  products  to  poor  or  misleading  use 
instructions,  to  misrepresentation  about  the 
product's  features  in  promotional  literature, 
such  as  advertisements.  For  the  corpora- 
tions surveyed,  the  most  frequent  allega- 
tions were  as  follows: 

Defect  in  product  design:  The  most 
common  allegation  according  to  the  survey, 
is  that  the  design  of  the  product  In  question 


is  defective.  In  effect,  people  who  suffer  ac- 
cidents or  injury  through  the  use  of  a  prod- 
uct most  commonly  charge  that  the  mishap 
was  a  consequence  of  the  faulty  design  of 
the  product.  This  was  the  allegation  in  over 
a  third  of  the  latest  659  cases  brought 
against  respondents. 

Failure  to  warn:  In  almost  a  quarter  of 
the  cases,  companies  are  sued  on  an  alleged 
failure  to  warn  the  consumer  adequately 
about  potential— foreseeable— hazards  asso- 
ciated with  use  of  a  product.  Examples  in- 
clude drinking  or  inhaling  chemical  prod- 
ucts, standing  on  the  top  step  of  a  ladder,  or 
the  use  of  a  chain  saw  without  first  clearing 
away  potential  obstructions.  In  a  small 
number  of  cases,  manufacturers  are  sued  on 
the  grounds  that  they  did  not  foresee  a 
"reasonable"  misuse  of  a  product— such  as 
using  a  screwdriver  as  a  lever,  or  a  hammer 
to  bang  objects  other  than  nails— and  so  did 
not  provide  proper  warning. 

Insufficient  or  improper  labeling:  Related 
to  a  failure  to  warn  is  insufficient  or  incor- 
rect labeUng  of  a  product,  which  plaintiffs 
allege  can  cause  or  contribute  to  a  misuse.  A 
fifth  of  the  cases  In  the  survey  included  this 
allegation. 

Construction  defect  Another  fifth  of  the 
cases  alleged  a  defect  in  the  construction  of 
a  product,  as  opposed  to  the  actual  design. 
In  such  cases  plaintiffs  are  charging  a  lapse 
in  the  manufacturer's  quality  control  proce- 
dures. 

CHAPTER  4— MAMAGEMEIfT  DECISION  MAKIMC  HI 
RESPOHSE  TO  LIABILITT 

The  primary  intent  of  The  Board's  re- 
search was  to  weigh  the  impact  that  prod- 
uct liability  has  on  management  decision 
making,  and,  by  extension,  on  the  economy 
In  general. 

Price  increases:  The  most  common  deci- 
sion made  by  management  in  light  of  the 
product-liability  issue  has  been  to  raise  the 
cost  of  products  and  services.  This  decision 
was  cited  by  over  two-fifths  (43  percent)  of 
the  respondents.  No  other  management 
action  was  undertaken  by  as  many  corpora- 
tions. 

The  extent  of  the  Increase,  however,  has 
been  small.  In  most  firms,  liability  expense 
consists  of  three  or  four  major  components: 
the  cost  of  Insurance,  litigation  fees,  settle- 
ment amounts,  and  sometimes,  overhead. 
Only  the  first  component— insurance — can 
be  measured  with  any  degree  of  accuracy. 
Therefore,  respondents  were  asked  how 
much  of  the  final  prices  of  their  products 
can  be  attributed  to  the  cost  of  liability  in- 
surance. For  two-thirds  of  the  firms,  the 
answer  was  o»ic  percent  or  less.  Por  another 
Ix  percent  of  the  companies,  liability  insur- 
ance accounted  for  only  2  to  3  percent  of 
the  final  price. 

This  Is  the  case  even  for  many  firms  with 
high  liability  potential.  For  example,  the 
risk  manager  of  a  corporation  that  manu- 
factures aircraft  parts  and  other  engineered 
materials  explained:  "We  sell  $150  million  a 
year  in  aircraft  products,  and  we  pay 
$250,000  in  liability  premiums.  It  is  a  very 
small  amount."  Another  corporation,  a  Cali- 
fornia aerospace  manufacturing  firm,  also 
indicated  its  pass-along  in  prices  added  only 
2  to  3  percent  to  its  price  list.  (Some  firms 
In  the  sporting  goods  Industry  may  be  an  ex- 
ception to  this  rule. ) 

It  is  almost  Impossible,  for  several  reasons, 
to  obtain  data  on  the  other  components— in 
particular,  litigation  expenses  and  Judg- 
ments or  settlements.  First,  corporations, 
particularly  publicly  held  firms,  are  loath  to 
reveal   how  much  they   pay  in  litigation 
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coats.  They  are  even  hesitant  to  share  such 
information  with  their  own  trade  associa- 
tions, according  to  officials  of  those  groups. 
Second,  the  litigation  expenses  vary  with 


considerable  Impact  on  the  fortunes  of  the 
firms  themselves  and  on  the  overall  econo- 
my. C^irtallment  of  production  may  mean 
foregone  revenues,  which,  in  turn,  may  pre- 
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Advocating  a  cap  on  court  awards  may  re- 
flect management's  concern  with  the  re- 
portedly growing  number  of  multi-million- 
dollar  Judgments,  particularly  as  a  resiUt  of 
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commissioner  was  given  increased  leeway  to 
provide  state  government  coverage  for  a 
limited  period  of  time.  The  state  of  Florida 
enacted  some  of  the  most  far  reaching 
changes,  mandating  a  rollback  of  Insurance 


In  cases  Involving  over-the-counter  drugs, 
aircraft,  or  medical  devices  that  have  been 
approved  for  marketing  by  a  federal  agency. 

Other  provisions  included: 

A  two-year  time  limit  for  the  filing  of 


tion"  group  that  writes  policies  and  accepts 
payments  at  rates  set  by  the  members.  The 
law  overrides  any  state  law  that  prohibits 
the  establishment  of  either  risk  retention  or 
insurance  purchasing  associations. 
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costs.  They  are  even  hesitant  to  share  such 
information  with  their  own  trade  associa- 
tions, according  to  officials  of  those  groups. 
Second,  the  litigation  expenses  vary  with 
the  number  of  suits,  with  the  states  in 
which  they  are  sued,  and  with  the  amount 
of  time  it  takes  to  settle  each  case.  Thus, 
unlike  insurance,  litigation  expenses  are  not 
known  at  the  start  of  any  one  year,  and 
cannot  easily  be  computed  into  the  final 
price  of  a  product.  (This  is  also  true,  of 
course,  for  settlement  amounts.)  Efforts  to 
obtain  data  on  the  portion  of  prices  attrib- 
utable to  litigation  expenses  in  such  indus- 
tries as  housewares  and  appliances,  machine 
tools,  and  automobiles  were  not  fruitful. 

In  the  processed  food  industry,  however,  a 
trade  association  officlaJ  offered  a  "ballpark 
estimate"  for  the  price  pass  along;  "Combin- 
ing the  expense  of  insurance  premiums. 
legal  fees,  staff  time,  plus  a  huge  amount  of 
laboratory  work,  between  6  and  10  percent 
of  the  final  price  reflects  these  expenses." 
He  added,  however,  that  the  amount  of  the 
price  increase  is  very  small  in  absolute  fig- 
ures, "Because  of  the  extraordinary  high 
quality  control  that  exists  in  the  processed 
food  industry,  our  settlement  costs  are  very 
low  compared  to  most  other  industries.  If 
you  say  $25,000  is  the  average  settlement 
cost  in  other  Industries,  that  is  about  ten 
times  higher  than  the  standard  settlement 
in  the  food  industry.  Even  our  legal  fees  are 
low,  because  of  the  extent  to  which  we  have 
refined  our  claims  handling  system." 
(Unlike  most  other  industrial  trade  groups, 
the  National  Pood  Processors  Association 
handles  the  liability  claims  of  its  members.) 
"The  only  cost  that  consumers  are  really 
paying  for,"  this  executive  continued,  "is 
quality  control."  He  said  that  the  food  in- 
dustry's "phenomenal  safety  record"  Ac- 
counts for  the  "minuscule"  Iots  record  in 
claims  handling. 

Thus,  while  it  may  be  true,  as  noted  by  a 
representative  of  the  National  Association 
of  Insurance  Brokers,  that  "Anytime  a  busi- 
ness or  organization  is  faced  with  substan- 
tial new  costs  of  doing  business,  these  costs 
Influence  the  price  structure  of  goods  and 
services,"  that  influence  is  not  significant 
with  respect  to  expenses  associated  with 
produce  liability. ' '  The  major  determinants 
of  pricing  in  l&rge  companies  remain  what 
they  have  always  been:  Shifting  market 
tastes,  technological  innovations,  the  rise 
and  fall  of  interest  rates,  domestic  and  for- 
eign competition,  labor  and  raw  material 
costs,  and  so  forth.  Product  liability  does 
not  constitute  a  major  cost  category,  except 
in  a  small  number  of  specialized  firms  such 
as  football  helmet  manufacturers. 

Improved  labels:  The  next  most  common 
management  decision,  taken  by  over  a  third 
of  the  firms,  was  to  alter  the  labeling  infor- 
mation on  product  use,  making  the  instruc- 
tions more  explicit  and  warning  against  dan- 
gers associated  with  Improper  use. 

Product  design:  The  third  most  common 
decision,  made  by  almost  a  third  of  firms, 
was  to  improve  the  safety  design  of  the 
product.  (Among  the  firms  that  improved 
their  products'  design,  manufacturing  proc- 
ess or  labeling,  a  fifth  reported  a  subsequent 
decline  in  product-related  accidents.) 

Discontinuation  of  product:  One  finding 
here  deserves  special  attention.  Almost  a 
quarter  of  the  finss  have  decided,  within 
the  past  three  years,  either  to  discontinue 
manufacture  of  a  product  for  the  UJS. 
market,  to  rescind  provision  of  a  service,  or 
to  recall  products  already  on  the  market,  be- 
cause of  product-liability  considerations. 
Theoretically,  such  decisions  can  have   a 


considerable  Impact  on  the  fortunes  of  the 
firms  themselves  and  on  the  overall  econo- 
my. C^irtailment  of  production  may  mean 
foregone  revenues,  which,  in  turn,  may  pre- 
cipitate layoffs  and  cause  other  negative 
ripples  throughout  the  economy. 

To  test  the  theory,  the  questionnaire 
asked  respondents  to  estimate  how  much 
money  they  lose  annually— how  much  they 
forego  in  net  revenues— through  liability-re- 
lated elimination  of  products  or  services  to 
the  U.S.  market.  Only  one  out  of  eight  re- 
spondents answered  the  question,  an  even 
smaller  percentage  than  those  who  ceased 
production.  Of  the  small  remainder— 41  cor- 
porations with  $100  million  or  more  in  sales 
annually— under  half  estimate  foregone  rev- 
enues of  less  than  $1  million  a  year,  a  third 
estimate  losses  between  $1  and  $5  million, 
and  the  rest,  in  decreasing  percentages, 
forego  higher  amounts. 

When  placed  within  the  context  of  the 
entire  sample  of  232  corporations,  the  above 
figures  suggest,  again,  that  product  liability 
has  a  minor  impact  on  this  group  of  corpo- 
rations. For  the  25  percent  of  corporations 
that  have  been  pressured  by  liability  prob- 
lems to  eliminate  products  or  services,  or  to 
recall  products  from  the  market,  the 
amount  of  revenue  most  of  them  forego  is 
very  small  in  relation  to  their  annual  sales 
income. 

It  should  follow  that  few  employees  are 
laid  off  as  a  consequence  of  product  liabil- 
ity. And  that,  indeed,  is  what  the  survey 
shows.  Of  the  quarter  of  respondents  who 
ceased  production  or  recalled  products.  13 
firms,  or  less  than  6  percent  of  the  total, 
laid  off  employees  within  the  past  three 
years  for  this  reason. 

"DefevMve  liability"  techni<rues 
The  spate  of  media  attention  given  the  li- 
ability and  insurance  crisis  during  1986 
would  indicate  that  product  liability  is  a 
major  concern,  and  Its  reform  a  top  political 
priority,  for  U.S.  corporations.  Survey  find- 
ings present  a  mixed  picture  on  this  assump- 
tion. One  the  one  hand,  product  liability  re- 
mains only  a  part-time  function  for  over 
three-quarters  of  the  respondents.  And  in 
only  one  out  of  ten  companies  is  the  per- 
formance rating  of  a  department  head  de- 
pendent, even  in  part,  on  product-liability 
claims  brought  against  the  firm.  Both  these 
findings  suggest  that  the  Issue  is  not  a  cen- 
tral focus  of  most  corporate  decision  makers 
in  the  conduct  of  their  business. 

On  the  other  hand,  at  least  two-thirds  of 
the  companies  undertake  one  or  more  "de- 
fensive liability"  practices,  the  two  most 
common  being  to  establish  formal  safety  ob- 
jectives and  to  monitor  relevant  court  deci- 
sions. In  addition,  over  half  the  companies 
are  active  to  some  degree  in  efforts  to 
reform  product-liability  or  insurance  laws 
and  regulations.  For  most  of  the  active 
firms,  this  involvement  takes  the  form  of 
contributing  to  a  business  or  industry  lobby- 
ing group. 

Re/orrru  sought  by  corporatiOTis 
A  little  over  half  of  the  risk  managers  vol- 
unteered information  on  the  type  of  re- 
forms they  advocate.  For  most  of  these  re- 
spondents, it  is  the  tort  system  they  wish  to 
see  changed.  By  contrast,  only  6  percent  rec- 
ommend change  In  the  Insurance  industry. 

Tort  Reform:  The  most  frequently  men- 
tioned reforms  sought  by  respondents  in  the 
area  of  tort  law  include  establislilng  a  cap 
on  court  awards,  rescinding  the  doctrine  of 
"joint  and  several  liability,"  and  restricting, 
or  eliminating,  the  use  of  contingency  fees 
by  plaintiffs'  attorneys. 


Advocating  a  cap  on  court  awards  may  re- 
flect management's  concern  with  the  re- 
portedly growing  number  of  multi-million- 
dollar  judgments,  particularly  as  a  result  of 
awards  for  pain  and  suffering  and  for  puni- 
tive damages.  According  to  the  survey,  how- 
ever, most  liability  cases  are  settled  out  of 
court,  and  for  relatively  modest  sums. 

The  desire  to  end  the  Joint  and  several  li- 
ability doctrine  reflects  management's  dis- 
content with  being  targets  of  a  shotgun  ap- 
proach to  liability  lawsuits.  As  noted  earlier, 
such  an  approach  names  as  many  defend- 
ants as  possible  in  a  suit,  regardless  of  the 
amount  of  blame  any  one  defendant  may 
bear.  Ultimately,  the  wealthiest  defendant 
becomes  the  payer  of  last  resort,  irrespec- 
tive of  degree  of  blame.  And  whUe  the 
number  and  amount  of  court  awards  has  not 
been  steep,  at  least  to  most  respondents  of 
this  survey,  the  legal  expense  required  to  re- 
spond to  charges  is  certainly  unwanted. 

Establishment  of  a  cap  on  contingency 
fees— which  would  limit  the  percentage  of  a 
court  award  going  to  the  plaintiff's  attor- 
ney—might serve  as  disincentive  for  lawyers 
to  sue.  Over  42  percent  of  the  respondents 
seek  this  reform,  and  another  20  percent 
seek  an  end  of  what  they  call  "frivolous" 
law  suits.  Together,  almost  two-thirds  of  the 
corporate  respondents  seek  to  limit  sharply 
the  number  of  suits  filed  against  them. 

Insurance  reform:  Reforms  of  the  insur- 
ance industry  sought  by  6  percent  of  the  re- 
spondents include:  stricter  regulations  of 
rates;  easing  the  ability  to  establish  and  op- 
erate self  insuring  (risk  retention)  mecha- 
nisms; and  requiring  insurance  firms  to  com- 
pile and  release  more  pertinent  statistics. 
Several  resjjondents  also  recommended  im- 
proved product-safety  requirements,  which 
they  felt  would  result  in  few  lawsuits. 

CHAFTCX  5— LEOISUATIVI  A'-^«TY 

Partisans  of  reform  of  both  the  tort 
system  and  the  Insurance  Industry  battled 
ferociously  during  1986,  both  In  the  nation- 
al and  state  arenas.  WhUe  some  federal  in- 
surance legislation  was  amended  at  this 
writing  (November  1986),  reforms— both 
major  and  minor— were  passed  or  are  likely 
to  be  passed  in  over  40  state  legislatures,  a 
reflection  of  the  fierce  lobbying  efforts  by 
organizations  representing  the  Insurance  In- 
dustry, corporate  and  association  risk  man- 
agers, trial  lawyers,  and  consumer  groups." 
Many  of  those  changes  now  face  court  chal- 
lenges on  state  constitutional  grounds. 
State  Legislation 

Concerning  tort  or  liability  reform,  many 
states  imposed  caps  on  noneconomic  and  pu- 
nitive damage  awards,  limited  or  rescinded 
the  doctrine  of  joint  and  several  liability  as 
applied  to  punitive  damages,  and  allowed 
court  awards  to  be  paid  out  in  install- 
ments—so-called structured  pajrments— 
rather  than  In  a  single  lump  sum.  Some 
states  also  reduced  court  awards  by  the 
amount  of  compensation  a  plaintiff  receives 
from  "collateral  sources"— workers  compen- 
sation, social  security  payments,  and  so 
forth.  Predictably,  these  reforms  were 
hailed  by  the  Insurance  Industry  and  corpo- 
rate spokespeople,  and  condemned  by  con- 
sumer advocates  and  trial  attorneys. 

In  the  area  of  insurance,  one  of  the  most 
common  reforms  was  the  authorization  of— 
or  requirement  for — joint  underwriting  asso- 
ciations ( JUA's).  a  process  by  which  all  com- 
mercial insurance  companies  in  a  state  take 
on  the  liability  risks  that  no  one  insurer 
wishes  to  assume.  JUA's  constitute,  in 
effect,  an  alternative  market.  In  some 
states,  such  as  in  Minnesota,  the  Insurance 


commissioner  was  given  increased  leeway  to 
provide  state  government  coverage  for  a 
limited  period  of  time.  The  state  of  Florida 
enacted  some  of  the  most  far  reaching 
changes,  mandating  a  rollback  of  Insurance 
rates  up  to  40  percent  for  90  days,  with  a 
further  rollback  to  1984  levels  unless  Insur- 
ance companies  can  demonstrate  that  those 
levels  are  unjustified.  In  protest,  several 
major  Insurance  firms  announced  a  cessa- 
tion of  new  liability  policies  in  Florida.  In 
response,  the  president  of  the  Florida 
Senate  warned  that  he  would  seek  legisla- 
tion barring  tuiy  Insurer  who  withdraws 
from  the  state  from  reentry  for  the  next  ten 
years,  with  coverage  to  be  provided  by 
newly  formed  Joint  underwriting  associa- 
tion." The  Intensity  of  the  battle  In  Flori- 
da—still  heated  as  of  this  writing— serves  as 
a  barometer  for  the  rest  of  the  nation.  In 
New  York,  for  Instance,  the  state  commis- 
sioner publicly  requested  insurers  to  lower 
their  rates  by  up  to  20%,  to  compensate  for 
the  savings  they  can  expect  from  state  tort 
reforms.'* 

Federal  Legislation 
Product  Liability  and  Tort  Reform 

On  the  federal  level,  the  Uniform  Product 
Liability  Act  (S.  2760)  was  reported  out  of 
the  Senate  Commerce  Committee  at  the  end 
of  June,  1986.  While  it  did  not  pass  the 
entire  Senate,  the  action  of  the  Commerce 
Committee  raised  speculation  that  almost  a 
decade  of  efforts  by  the  insurance  industry 
Etnd  risk  managers  to  secure  national  tort  li- 
ability reform  would  soon  reach  fruition, 
perhaps  as  early  as  the  next  session.  Intro- 
duced by  Senator  John  Danforth  (R-Mo), 
the  bill  contained  most  of  the  elements  ad- 
vocated by  corporate  risk  managers  and  in- 
surers. Major  provisions  included: 

Expedited  settlement  procedures:  Either 
party  to  a  dispute  can  seek  to  settle  the 
claim  quickly,  by  accepting  the  following 
terms:  Payment  to  the  claimant  of  a  court- 
determined  economic  loss  (loss  of  wages, 
medical  expense,  and  so  forth);  plus  pay- 
ment of  $100,000  for  "dignity  loss."  The  eco- 
nomic loss  Is  to  be  paid  In  Installments 
rather  than  In  a  lump  sum.  The  dignitary 
loss,  a  substitute  for  the  existing  category  of 
"pain  and  suffering,"  Is  intended  as  compen- 
sation for  death  of  a  family  member,  perma- 
nent disfigurement,  loss  of  an  organ  or  limb, 
and  so  on. 

If  the  defendant  rejects  the  terms,  and 
then  loses  In  court  for  an  amount  equal  to 
or  greater  than  those  terms,  the  defendant 
has  to  pay  the  claimant's  legal  fees,  up  to 
$100,000.  If  the  claimant  rejects  the  offer, 
he  or  she  may  only  collect  a  limited  amount, 
set  by  formula,  for  both  economic  loss  and 
punitive  damages. 

Setters'  liabUity:  Sellers  of  defective  prod- 
ucts, such  as  retailers,  dealers  and  the  like, 
would  be  liable,  in  most  cases,  only  if  their 
own  lack  of  reasonable  care  in  handling  the 
items  was  the  proximate  cause  of  the  injury. 
In  effect,  this  provision  severely  modifies 
the  doctrine  of  Joint  and  several  liability. 

Multiple  defendants:  In  cases  involving 
more  than  one  defendant,  each  defendant's 
liability  for  noneconomic  charges  would  be 
limited  to  that  defendant's  degree  of  re- 
sponsibility for  the  injury,  as  determined  by 
the  court.  This  provision  would  further 
erode  the  notion  of  joint  and  several  liabil- 
ity. 

Punitive  damages:  Punitive  damages  could 
be  awarded  only  where  it  is  proven  that  an 
injury  was  the  result  of  "conscious,  flagrant 
indifference"  on  the  part  of  the  manufac- 
turer to  the  user  of  a  product.  Furthermore, 
no  punitive  damage  at  all  could  be  imposed 


in  cases  involving  over-the-counter  drugs, 
aircraft,  or  medical  devices  that  have  been 
approved  for  marketing  by  a  federal  agency. 

Other  provisions  included: 

A  two-year  time  limit  for  the  fUing  of 
complaints,  starting  from  the  time  a  claim- 
ant discovers— or  "should  have  discov- 
ered"—the  Injury  and  the  possible  cause; 

A  definable  statute  of  repose,  in  this  case 
a  25-year  time  limit  in  which  any  complaint 
can  be  brought,  with  the  exception  of 
claims  against  toxic  substances.  For  items 
not  considered  "capital  goods,"  the  statuto- 
ry time  limit  is  ten  years; 

Awards  granted  in  a  liability  case  to  be 
offset  by  any  ly^nef its  the  claimant  obtains 
under  the  federal  workers  compensation 
law; 

A  disclosure  provision,  requiring  insurance 
companies  to  report  to  the  Secretary  of 
Commerce  annual  data  showing  the  impact 
of  this  law  on  their  business  operations.  The 
purpose  of  this  provision  is  to  test  whether 
the  absence  of  tort  reforms  is  the  cause  of 
insurance  price  increases  and  availability  de- 
clines, as  the  insurance  industry  alleges. 
Disclosure  had  been  urged  by  Senator  Paul 
Simon  (D-II)  who  argued  that  Congress 
finds  "great  difficulty"  In  securing  adequate 
statistical  information  about  the  industry 
on  which  to  base  regulatory  policy." 

A  provision  to  make  it  more  difficult  to 
sue  U.S.  firms  in  U.S.  courts  for  accidents 
occurring  abroad.  Eluropean  courts  are  said 
to  be  more  lenient  toward  manufacturers  in 
liability  cases.  However,  this  may  change  in 
light  of  a  new  statute  passed  in  1985  by  the 
Conunon  Market. 

Some  200  product  liability  bills  were  intro- 
duced in  the  House  in  1986,  but  none  was  re- 
ported out  of  committee.  Judiciary  Subcom- 
mittee Chairman  Peter  Rodino  (D-NJ).  In  a 
statement  released  on  June  9,  1986,  Indicat- 
ed the  reasons  for  his  reluctance  to  accept 
Insurance  industry  allegations  that  they  are 
financially  ailing  due  to  the  tort  system: 
"For  product  liability,  including  both  bodily 
injury  and  property  damage,  of  the  premi- 
um dollars  taken  in  over  the  past  ten  years, 
less  than  half  have  been  paid  out  for  claims 
and  allocated  adjustment  expenses— the 
companies  have  paid  out  just  $1.7  billion  on 
a  premium  volume  of  $4.3  billion.  That's  a 
positive  cash  flow  of  $2.6  billion,  not  includ- 
ing Investment  income."  The  statement 
added  that  these  figures  were  derived  from 
information  provided  by  the  Insurance 
Services  Office. 

One  of  the  bills  presented  to  Congress  was 
submitted  by  the  Reagan  Administration  at 
the  end  of  April  1986.  That  bill  would  have 
limited  noneconomic  awards  to  a  total  of 
$100,000  for  all  claims  arising  out  of  a  single 
injury  of  death;  would  have  sharply  cur- 
tailed contingency  fees;  and  would  have  re- 
leased manufacturers  from  liability  in 
design  defect  (the  most  common  allegation 
In  liability  lawsuits)  and  failure-to-wam 
cases,  unless  it  can  be  proven  that  the  abili- 
ty to  eliminate  the  defect  was  technological- 
ly "reasonably  feasible"  at  the  time  the 
product  was  manufactured." 
Risk  Retention 

The  Product  Liability  Risk  Retention  Act 
of  1986  (PL  99-563),  signed  by  the  President 
on  October  27,  amends  a  five  year  old  law  by 
expanding  the  right  of  small  business  and 
other  groups  to  obtain  liability  insurance  in 
an  alternative  market.  Essentially,  the  Risk 
Retention  Act  allows  corporations  and 
others  to  insure  themselves  if  they  cannot 
or  choose  not  to  purchase  insurance  on  the 
regular  market.  Self  Insurance  Is  obtained 
through  the  establishment  of  a  "risk  reten- 


tion" group  that  writes  policies  and  accepts 
payments  at  rates  set  by  the  members.  The 
law  overrides  any  state  law  that  prohibits 
the  establlsliment  of  either  risk  retention  or 
insurance  purchasing  associations. 

The  amended  act  eliminates  obstacles 
faced  by  numerous  trade  and  professional 
groups  to  establish  captives,  allows  risk  re- 
tention groups  to  expand  the  types  of  insur- 
ance they  may  provide  from  product  to  gen- 
eral liability  insurance,  and  authorizes  state 
commissioners  to  halt  a  group's  operation  If 
the  commissioner  believes  it  to  be  in  "has- 
ardous  financial  condition."  The  amend- 
ments also  require  the  Secretary  of  Com- 
merce to  report  on  how  the  Act  helps  to  re- 
solve "problems  relating  to  the  unavailabil- 
ity and  unaffordability  of  liability  insur- 
ance." 

Because  risk  retention  groups  compete  di- 
rectly with  existing  private  Insurance  com- 
panies, the  latter  have  strenuously  opposed 
both  the  law  itself  and  any  efforts  to 
expand  its  applicability  or  the  type  of  insur- 
ance li  covers.  State  commissioners,  in  turn, 
have  pushed  for  increased  state  regulations 
of  the  groups,  warning  that  the  absence  of 
state  oversight  leaves  consumers  unprotect- 
ed In  the  event  of  a  group's  Insolvency.  On 
the  other  hand,  corporate  risk  managers 
support  the  Act,  which  provides  them  with 
access  to  another  market,  and  often  ally 
themselves  with  other  groups  seeking  to 
self-insure  (for  example,  mldwlves).  Insur- 
ance brokers  who  would  be  able  to  sell  poli- 
cies for  the  risk  retention  groups,  also  sup- 
port the  Act. 

Antitrust  Immunity 

A  bill  to  amend  the  McCarran-Ferguson 
Act,  which  has  been  shielding  Insurance 
companies  from  the  reach  of  most  federal 
antitrust  laws  since  1945,  was  Introduced  by 
Senator  Simon  In  1986,  but  is  not  considered 
likely  to  be  acted  on  soon.  Most  insurance 
Industry  representatives  oppose  any  weak- 
ening of  the  Act,  which  allows  for  collective 
rate  setting  and  other  activities  prohibited 
in  other  industries.  McCarran-Ferguson  also 
provides  that  the  regulation  of  insurance  is 
fundamentally  a  state  rather  than  a  federal 
matter. 

Repeal  or  "sunsetting"  of  the  Act  is  urged 
primarily  by  consumer  advocates,  but  for 
the  past  several  years  a  number  of  insur- 
ance representatives  have  also  argued  that 
the  Act  has  outlived  its  usefulness.  By  re- 
pealing the  Act,  they  maintain,  insurance 
companies  would  be  released  from  state  reg- 
ulation, which  they  assert  has  become  un- 
necessary given  the  competitive  structure  of 
the  industry." 
Conclusion 

The  uproar  over  the  tort  liability  system 
and  the  policies  of  the  insurance  Industry 
that  filled  the  pages  of  the  nation's  popular 
and  business  press  during  1986  seem,  upon 
analysis,  to  reflect  more  the  political  muscle 
of  competing  groups  in  society  than  any 
actual  or  imi>endlng  disaster.  At  least  for 
major  corporations,  the  so-called  twin  crises 
of  liability  and  Insurance  have  had  relative- 
ly Uttle  Impact.  Since  1982»  product-liability 
coverage  has  remained  steady  in  most  cases, 
although  its  cost  has  risen  substantially. 
While  the  actual  number  of  lawsuits  faced 
by  corporations  is  high,  most  tort  claims  are 
settled  out  of  court,  for  relatively  modest 
sums. 

Management  does  pass  on  the  cost  of  the 
insurance,  and  perhaps  legal  expenses,  in 
consumer  prices,  but  the  total  amount  of 
the  increase  for  most  firms  is  small.  While 
exerting  some  negative  impact  on  corpora- 
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tions  and  on  society,  product  liability  has 
also  motivated  management  to  positive  ac- 
tions: (or  example,  improving  product 
safety;  product  use  and  warning  labels,  and 
manufacturing  quality.  Nevertlieless,  legis- 
lators in  over  40  states  have  been  moved  by 
the  uproar  to  pass,  or  deliberate  on,  tort  and 
insurance  reform  laws.  On  the  federal  level, 
significant  tort  reform  may  be  nearing  en- 
actment after  a  decade  of  efforts  by  the  in- 
surance industry  and  risk  managers.  It  is 
not  inconceivable  that  these  legislative  re- 
forms will  have  more  of  an  impact  on  corpo- 
rate behavior,  and  on  consumers,  than  the 
supposed  crises  that  gave  rise  to  them. 

•For  a  review  of  directors  liability,  «ee  Jeremy 
Bacon.  LiabUity  Inrurance  for  Directon.  The  Con- 
ference Board.  Perspectives  » 1,  1986. 

■A  brief  sampUnc  of  such  articles  Includes: 
"Sorry,  America,  Your  Insurance  Has  Been  Can- 
celled." Time,  March  24.  1M6:  "Business  Struggling 
to  Adapt  As  Insurance  Crisis  Spreads."  Wall  Street 
Jtmmal,  January  21.  19M;  "Mass  Torts:  A  National 
DlMater,"  BeMf*  Review,  December  198S:  "Liability: 
BuatneaB  Dtvea  for  Cover,"  tntematitmal  Butineu 
Week,  February  10,  19M:  "Liability  Insurance:  A 
Growing  Crisis."  New  York  Timet,  February  30, 
19M:  "Drive  to  Limit  Uabiltty  Awards  Grows  as 
Consuiner  Groups  Object."  New  York  Timet.  March 
2.  1986:  "Finger  Pointing  Distinguishes  Attempts  to 
Fix  Blame  for  LiabUity  Crisis,"  National  Journal, 
March  15.  1986:  "When  Products  Turn  into  Liabil- 
ities," rortune,  March  3,  1986;  "Products  Liability: 
Boon  or  Bane?,"  Road  Rider,  April  1986:  "The  Tort 
Reform  Quagmire."  eortet,  August  11,  1986. 

•For  a  deacrlption  of  the  safety  program  under- 
taken by  Johnson  dc  Johnson  in  the  Tylenol  case. 
■ee  Darid  E.  Collins,  "Cultural  Heritage  and  Crisis 
Manacement."  in  Melina  A.  Berman  (ed.).  Corpo- 
rate Culture  and  Change,  The  Conference  Board 
Report  No.  888.  1986.  For  a  broader  analysis  of 
product  safety,  see  E.  Patrick  McGulre.  The  Prod- 
uctSa/etv  Function:  Organization  and  Manage- 
ment, The  Conference  Board  Report  No.  754,  1919; 
and  E.  Patrick  McOulre,  Manat^ng  Product  Recall, 
The  Conference  Board  Report  No.  632,  1974. 

'Coleen  Mulcahy,  "Liability  Woes  Not  a  Crisis' 
Level.  RM  Says,"  National  Undertoriter.  May  29. 
1986:  Usa  S.  Howard.  "NAIC  Tables  Repo.t  SUtlng 
Ins.  Crisis  is  Exaggerated."  Natioruil  UnderiDriter. 
June  to.  tut. 

«  William  M.  I^ndes  and  Richard  A.  Posner,  "New 
Light  on  Punitive  Damages,"  Regulation,  Septem- 
ber/October 1986.  p.  33  ff . 

*  Insurance  Availability  Study:  Management 
Report,"  New  York  Risk  and  Insurance  Manage- 
ment Society,  Inc.,  1986.  p.  II-2. 

•Daniel  J.  McNamara,  "Remarks  at  the  Annual 
Meeting  of  Insurance  Services  Office,  Inc."  New 
York:  January  14. 1986. 

'  "Reinsurmnoe  Industry  Resuming  Profitability. 
House  Panel  Told,"  Daily  Executive  Report,  Sep- 
tember 11,  1986,  p.  A-18. 

•David  Katz,  "Risk  Managers  Plan  Their  Own 
Excess  Insurer,"  National  Vndenoriter,  September 
36,  1966. 

•Robert  T.  Roper,  "A  Preliminary  Examination 
of  Available  ClvU  and  Criminal  Trend  DaU  in  SUte 
Trial  Courts  for  1978.  1981,  and  1984."  WUllams- 
burg.  Va:  National  Center  for  State  Courts.  April 
1986. 

■•Andrew  Schotter  and  Janusz  Ordover.  77ie 
CoiU  of  the  Tort  Syttem.  New  York:  New  York  Uni- 
versity's C.V.  Starr  Center  for  Applied  Economics, 
March  1986. 

■  ■  Congretsional  Record,  February  27,  1986,  VoL 
ISa.  No.  2.  p.  8-1808. 

"For  a  description  of  state-by-state  reforms,  see 
Reaolvina  the  LiabUity  Crisis.-  StaU  Legitlative  Ac- 
Hvitiet  in  1916,  Denver  National  Conference  of 
State  Legislatures. 

"Peter  Van  AartUk.  "E&S  Carriers  Pick  Up 
Black  in  Florida  Market,"  National  Underwriter, 
July  25.  1986. 

■•David  Kats.  "N.Y.,  Citing  30  Percent  Savings. 
Asks  Cuts  to  Match  Tort  Reforms."  National  Un- 
derwriter, Septeralwr  19,  1986.  p.  6. 

■•Senate  Judiciary  Panel  Members  Press  Justice 
Department  Office  on  Insurance  Data,"  DaUy  Exec- 
utive Report,  September  10.  1986  p.  A-9. 

■•"White  House  Sends  Congress  Tliree  Draft 
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ecutive Report.  May  1.  1986.  p.  A-13. 

■'For  a  review  of  the  historical  setting  of  the 
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merits  of  state  versus  federal  regulation,  see 
Nathan  Weber,  Inrurance  DeregulatiotL  Ittuet  and 
Pertpective*.  The  Conference  Board  Report  No. 
824.  1982. 

Mr.  ROLLINGS.  Finally,  here  for  a 
minute,  the  findings  of  the  U.S.  Gen- 
eral Accounting  Office  published  in 
January  of  this  year  on  product  liabil- 
ity, "The  Extent  of  'Litigation  Explo- 
sion' In  the  Federal  Courts  Ques- 
tioned." 

We  look  at  that  particular  report, 
and  they  do  find  a  surge  in  filings,  as  I 
remember  it  here,  between  the  years 
1979  and  1981.  This  report  also  said 
that  over  60  percent  of  the  growth  in 
product  liability  cases  since  1976  came 
about  as  a  result  of  asbestosis— the  as- 
t)estosis  claims  that  we  are  all  familiar 
with,  that  did  in  Johns-Mansville  and 
several  other  companies.  No  one  had 
heard  at>out  the  danger,  the  nature  of 
asbestos;  but  then,  when  they  found 
out,  all  these  claims  came  in. 

At  the  same  time,  the  report  says 
some  growth  was  related  to  the 
Dallton  Shield,  where  they  have  just 
gotten  a  doctor  for  lying.  We  had  part 
of  that  in  these  hearings  way  baclc,  be- 
cause we  had  a  Senator  very  interested 
in  the  firm  of  Dalkon  Shield,  and  that 
firm  was  trying  to  drag  their  feet  at 
that  particular  time.  Now  we  find  out 
that  they  hid  the  testimony,  that  they 
were  found  in  contempt,  that  particu- 
lar company,  and  now  we  find  that  the 
doctors  they  put  on  the  witness  stand 
were  lying. 

So,  the  reasons  for  this  increase  in 
product  liability,  according  to  GAO. 
relate  mainly  to  the  Dalkon  Shield,  as- 
bestosis, and  bendectin. 

I  quote  now.  Madam  President,  from 
the  GAO  report  about  the  so-called 
litigation  explosion  crisis: 

Since  1981.  product  liability  cases  have 
grown  at  about  the  same  rate  as  other  civil 
filings  and  personal  injury  cases. 

I  repeat: 

Since  1981.  product  liability  cases  have 
grown  at  about  the  same  rate  as  other  civil 
filings  and  personal  Injury  cases. 

So,  there  you  are.  There  is  not  any 
substance  to  this  notion  of  a  so-called 
lottery  and  everybody  getting  40  per- 
cent and  50  percent  of  the  money,  and 
all  you  have  to  do  is  wait  until  you  hit 
the  jackpot. 

The  U.S.  Senate  is  a  serious  body 
and  we  have  Senator  McConnell's 
bill,  S.  554,  referred,  very  properly,  to 
the  Judiciary  Conunittee.  What  that 
bill  involves  is  tort  law,  and  its  tradi- 
tional jurisdiction  at  the  State  level. 

Having  been  in  law  practice  on  the 
plaintiff's  and  defendant's  side,  if  I 
had  to  state  the  greatest  number  of 
claims  In  tort,  it  would  be  automobile 
accidents.  If  there  were  a  crisis— and 
now  we  have  proved  categorically  that 
there  is  not— if  there  were  a  crisis  that 
the  n.S.  Congress  would  want  to  take 
notice  of  in  litigation,  they  would  start 
with  the  automobile  accident  cases. 

No.  2,  then,  would  be,  in  order  of  pri- 
ority, the  malpractice  cases  with  doc- 


tors. Yes,  they  did  fit  that  In.  That  Is 
not  product  liability.  That  is  malprac- 
tice. But  in  the  remarks  by  the  distin- 
guished Senator  from  Missouri— the 
only  part  I  could  hear  since  I  was 
coming  over  from  our  hearing  this 
morning— he  threw  in  the  idea  of  mal- 
practice. 

We  all  know  the  Florida  experience. 
We  all  know  that  you  could  not  get  an 
operation  performed  in  certain  places 
there.  You  had  to  leave  southern  Flor- 
ida and  go  off  to  another  part  of  the 
State,  or  to  another  State,  in  order  to 
be  operated  upon. 

I  think  it  was  in  the  State  of  West 
Virginia  that  they  veritably  closed 
down  hospitals  and  would  not  pay  any 
insurance.  There  was  no  doubt  about 
some  Iclnd  of  conspiracy  going  on,  in 
my  opinion,  some  kind  of  boycott 
going  on. 

That  was  in  malpractice  and  not 
product  liability.  But  the  proponents 
here  are  trying  to  confuse  and  diffuse, 
and  somehow  build  up  this  noncase, 
t>ecause  they  do  not  have  a  case  to 
present  to  the  U.S.  Senate  at  this 
point. 

If  you  go  to  the  business  claims,  the 
largest  verdict,  I  think  was  $11  billion, 
when  Pennzoll  sued  Texaco.  I  can 
refer  to  a  lot  of  these  other  cases  now. 
That  verdict  constitutes  a  greater  sum 
of  money  than  all  the  product  liability 
cases  in  aU  States  for  the  past  8 
years— one  breach  of  contract.  But  we 
do  not  see  them  coming  up  here  now 
and  saying.  "Let's  take  Federal  juris- 
diction." They  do  not  say  that.  That 
was  tried  at  the  State  level,  in  the 
Texas  court.  They  tried  to  remove  it.  I 
remember  that. 

The  verdict  there,  exceeds  all  the 
product  liability  cases  throughout  this 
entire  country,  in  all  50  States,  for  the 
last  7  years.  We  have  not  had  $11  bil- 
lion in  verdicts. 

The  Reagan  administration  had  an 
Assistant  Attorney  General  come  up 
before  our  committee.  When  I  ques- 
tioned him,  we  found  that  he  was 
quoting  from  newspaper  clippings  and 
headlines.  He  was  not  giving  any  basic 
statistical,  reliable  information,  taking 
into  account  all  cases.  Certainly,  the 
one  case  with  $1  million  or  a  $5  million 
verdict  is  going  to  hit  the  headlines. 
But  the  sponsors  of  this  amendment 
do  not  talk  about  the  thousands  and 
thousands  of  other  cases  that  are  set- 
tled and  have  been  paid  for,  making  a 
more  safe  society. 

I  know  of  the  records  of  cases  from 
Greenville,  SC,  where  an  attorney  in 
1986  had  gone  with  the  University  of 
South  Carolina  and  made  a  study. 
They  considered  all  cases,  not  just 
some  cases  in  the  headlines  or  in  the 
newspapers.  That  study  found,  of 
course,  that  83  percent  of  the  verdicts 
resulted  in  verdicts  of  less  than 
$10,000,  instead  of  the  millions  and 


millions  some  like  to  cite.  So,  there 
you  have  the  record. 

I  cannot  even  attend  the  hearings  of 
the  Commerce  Committee  because  the 
other  members  of  the  committee  are 
running  down  on  the  floor,  talking 
about  lotteries  and  talking  about  let 
the  wheel  of  fortune  turn  and  maybe 
40  years  from  now  you  will  hit  the 
jackpot. 

Anybody  who  has  been  in  the  prac- 
tice of  law  knows  that  is  absolutely  un- 
founded. Of  course,  more  than  any- 
thing else,  there  is  no  crisis.  There  is 
the  Business  Week;  the  news  article  in 
the  Economist;  the  survey  by  the  con- 
ference board:  there  is  the  January 
report  of  the  General  Accounting 
Office.  There  has  been  no  explosion  or 
crisis. 

In  any  case,  the  States  would  re- 
spond if  necessary.  In  fact,  I  believe  43 
States  have  acted  within  the  last  2 
years  on  some  aspect  of  insurance  or 
tort  law.  I  mentioned  the  State  of 
Florida.  Florida  acted  on  joint  and  sev- 
eral liability,  and  States  should  act  on 
that  level.  That  has  been  my  position 
from  the  very  beginning. 

This  is  an  important  subject  at  the 
Federal  level.  We  cannot,  as  the  Sena- 
tor from  Kentucky  wishes  to  do  in  his 
amendment,  come  down  and,  without 
finding  a  Federal  cause  of  action  to 
put  in  the  Federal  court,  tell  the  50 
States  to  take  that  cause  of  action  in 
the  50  States,  interpret  it  with  Federal 
guidelines,  appeal  to  the  several  50 
State  supreme  courts  for  the  interpre- 
tation of  language  included  in  the  par- 
ticular Federal  law,  and  thereafter 
appeal  it  to  the  U.S.  Supreme  Court- 
all  in  the  name  of  saving  attorneys' 
costs,  bureaucracies,  and  fees. 

I  have  never  heard  of  a  bigger  bo- 
nanza for  those  insurance  lawyers, 
who  are  paid  by  the  hour,  just  sitting 
up  there  in  that  nice  library,  in  that 
nice  leather-covered  chair.  They  have 
music  that  comes  in  now,  to  keep  them 
awake,  I  guess.  Otherwise,  they  would 
be  falling  asleep  around  those  confer- 
ence tables,  because  the  longer  they 
can  stay  there  and  wonder,  the  more 
they  get  paid.  But  the  poor  little 
plaintiff's  lawyer,  who  is  there  on  a 
contingency  basis  for  his  client,  trying 
to  get  his  day  in  court,  has  to  wait  to 
be  paid  until  a  successful  conclusion  of 
the  case.  That  requires  all  12  of  the 
jurors  finding,  by  a  preponderance  of 
the  evidence,  that  the  case  has  been 
proved,  and  an  appellate  court  finding 
no  legal  error  in  that  particular 
record. 

That  is  quite  a  gauntlet  ^n  the  trial 
of  cases.  Very  few  lawyers  like  to  get 
into  it.  It  is  hard  work:  correlating  all 
the  witnesses,  putting  in  the  time;  and 
you  pay  the  overhead,  while  the  other 
lawyer  sits  around  making  those  depo- 
sitions and  interrogatories  by  the 
hour. 

The  secretary  gives  that  lawyer  file 
No.  52;  he  puts  out  a  bunch  of  ques- 


tions, and  you  have  to  answer  all  those 
questions.  You  are  not  getting  paid  to 
answer  that. 

In  the  face  of  this,  we  come  here  and 
listen  to  tales  of  some  wheel  of  for- 
tune, and  a  lottery,  and  striking  the 
jackpot. 

This  amendment  is  totally  out  of 
order.  I  do  not  know  how  the  Senator 
from  Ohio  feels  about  it.  I  would  be 
prepared  to  move  to  table  it.  I  do  not 
support  the  overall  bill.  I  do  not  be- 
lieve in  this  high-risk  designation.  I 
think  that  institutes  tuiother  bureauc- 
racy. I  think  it  puts  us  again  in  a  more 
uncompetitive  position  as  an  American 
producer. 

So  ordinarily  I  would  say  let  some- 
thing like  this  bog  the  bill  down,  but  I 
think  we  ought  to  be  serious  about 
this  matter  and  not  listen  to  talk  of 
lotteries  and  jackpots.  I  am  interested 
in  finding  out  just  exactly  what  the 
manager  of  the  bill  proposes. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President,  during 
the  course  of  the  debate  on  the  high 
risk  notification  bill,  it  appears  that  a 
number  of  amendments— all  on  impor- 
tant subjects,  all  worthy  of  serious 
debate— will  be  offered  in  attempt  to 
prevent  us  from  dealing  with  this  bill 
or  at  least  burdening  it  with  extrane- 
ous considerations  so  that  it  will  never 
be  passed. 

Mr.  President,  I  support  the  High 
Risk  bill  and.  as  a  result,  I  am  com- 
pelled to  vote  against  each  amend- 
ment offered  in  an  effort  to  kill  it.  I 
simply  want  to  state,  for  the  record, 
this  simple  fact:  my  votes  on  these 
amendments,  and  the  votes  of  my  col- 
leagues, do  not  necessarily  reflect  our 
position  on  the  merits.  All  of  us  in  the 
Senate  understand  what  is  going  on: 
we  are  being  forced  to  cast  votes  which 
distort  our  positions  on  important 
issues  because  opponents  of  the  High 
Risk  Notification  bill  are  utilizing  pro- 
cedural ploys  for  political  purposes. 

Mr.  President,  I  regret  tne  fact  that 
the  opponents  of  the  High  Risk  bill 
will  not  allow  us  to  debate  the  merits 
of  the  bill.  Even  more,  I  regret  the 
fact  that  they  are  attempting  to 
muddy  the  water  by  attempting  to  dis- 
tort the  position  of  their  colleagues  on 
other  issues  which  should  be  consid- 
ered on  their  own  merits. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President. 
I  wonder  if  the  Senator  from  Ohio 
would  indulge  me  and  give  me  his  at- 
tention for  a  minute? 

It  has  occurred  to  me  that  during 
the  debate  on  this  amendment  I  made 
some  comments  which  could  be  taken 
as  offensive  by  the  Senator  from  Ohio. 
I  want  him  to  know  that  I  regret  that 
situation  and  I  apologize  to  him. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Missouri.  I  did  not  take 
offense  but  I  certainly  do  appreciate 


his  rising  and  making  that  statement. 
He  has  t>een  my  friend. 

Madam  President,  this  amendment 
proposed  by  the  Senator  from  Ken- 
tucky has  been  very  eloquently  debat- 
ed by  my  colleague  from  South  Caroli- 
na. I  do  not  intend  to  debate  it,  not  be- 
cause I  do  not  share  the  same  con- 
cerns as  the  Senator  from  South  Caro- 
lina, but  because  this  amendment  does 
not  belong  in  this  bill. 

Senator  McConnell  introduced  this 
exact  amendment  as  a  separate  piece 
of  legislation  in  February  1987.  His  bill 
is  pending  in  the  Judiciary  Committee 
where  it  belongs. 

Tort  reform  is  a  serious  matter,  and 
it  indeed  is  a  controversial  matter  and 
an  issue  that  should  not  be  denied  ap- 
propriate committee  consideration. 
But  the  fact  is  that  is  where  it  be- 
longs. 

It  has  nothing  at  all  to  do  with  this 
bill.  We  have  tried  and  spent  hundreds 
of  hours  negotiating  with  interested 
parties  to  make  this  bill  liability  neu- 
tral and,  as  I  said  yesterday  on  the 
floor  of  the  Senate,  I  am  prepared  to 
go  further.  In  fact,  we  did  go  further 
in  the  modification  that  was  submitted 
to  tighten  up  the  fact  that  it  was  to  be 
liability  neutral. 

We  do  not  want  this  legislation  to 
create  litigation,  and  we  do  not  want 
to  get  into  this  whole  question  that  is 
posed  by  the  McConneU-Danforth 
amendment. 

If  Senator  McConhkll  and  Senator 
Danforth  want  to  debate  tort  reform, 
I  think  that  that  is  an  entirely  appro- 
priate subject.  I  am  not  one  who  sajrs 
that  it  does  not  have  a  right  on  the 
agenda,  but  I  am  certain  they  should 
not  be  using  this  bill  as  a  vehicle.  I  will 
not  question  their  legal  right  to  do  so. 
I  am  not  questioning  their  right  under 
the  rules  of  the  Senate.  But  the  fact  is 
that  there  are  Senators  galore  on  that 
side  of  the  aisle  and  on  this  side  of  the 
aisle  as  well  who  do  indeed  have  seri- 
ous concerns  about  the  substance  of 
the  liigh  risk  occupational  notice  bilL 
I  beheve  that  those  are  the  concerns 
to  which  we  should  be  addressing  our- 
selves, rather  than  trying  to  add  onto 
it  something  that  is  totally,  totally  un- 
related. 

So  I  would  just  hope  that  the  au- 
thors of  the  amendment  having  made 
their  case  and  having  heard  the  elo- 
quent response  of  the  Senator  from 
South  Carolina  would  recognize  that 
this  may  confuse  the  issue,  b^at  it  cer- 
tainly will  not  resolve  the  issue,  and  I 
would  hope  that  they  might  see  fit  to 
withdraw  the  amendment  now  that 
they  have  permitted  us  in  the  Senate 
to  be  so  enlightened  by  the  wisdtnn  of 
their  remarks. 

Mr.    McCONNELL.    Madam    Presi- 
dent, wUl  the  Senator  from  Ohio  yield 
for  an  observation? 
Mr.  METZENBAUM.  Surely. 
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Mr.  McCONNELL.  He  will  recall 
many  people  argued  for  the  plant  clos- 
ing amendment,  that  it  might  not  be 
An  ADDroDriate  addition  to  the  trade 


grams  and  creating  a  new  bureaucracy, 
I  am  concerned  by  the  new  rights  and 
tort  liabilities  created.  The  amend- 
ment before  us  speaks  to  just  the  tort 


with  a  substance  that  you  might  have 
been  around  30  years  ago. 

I  believe  this  amendment  should  be 
considered  by  this  body  for  all  of  these 
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I  also  announce  that  the  Senator 
from  Delaware  [Mr.  BidenI  and  the 
Senator  from  Mississippi  [Mr.  Steh- 
ms]  are  absent  because  of  illness. 

Mr.  SIMPSON.  T  Announce  that  the 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued to  read  the  amendment,  as  fol- 


Mr.  HEFLIN.  Mr.  President,  I 
remove  my  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  further  reading  of  the 
amendment  is  dispensed  with. 
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Mr.  McCONNELL.  He  wiU  recall 
many  people  argued  for  the  plant  clos- 
ing amendment,  that  it  might  not  be 
an  appropriate  addition  to  the  trade 
bill,  and  the  Senator  from  Ohio  re- 
sponded It  was  entirely  within  the 
niles  of  the  Senate  to  offer  that  meas- 
ure to  that  partioilar  bill.  In  fact  he 
succeeded. 

We,  as  the  Senator  from  Ohio 
knows,  have  had  no  luck  at  all  getting 
committee  action  on  either  extensive 
tort  reform  out  of  Judiciary  or  prod- 
uct liability  out  of  Commerce. 

Frankly,  we  are  looking  for  a  vote 
here. 

I  just  wondered  if  the  Senator  from 
Ohio  is  willing  to  give  us  a  vote  on  this 
amendment. 

Mr.  METZENBAUM.  If  the  Senator 
from  Kentucky  wishes  to  proceed  for- 
ward, he  has  a  right  to  do  so. 

I  know  the  Senator  from  South 
Carolina  has  previously  indicated  he 
was  prepared  to  offer  a  motion  to 
table.  Nobody  wants  to  cut  anybody 
off  from  the  debate,  but  if  the  Senator 
from  Kentucky  has  any  concerns 
about  that,  I  will  yield  the  floor  in 
order  that  the  Senator  from  South 
Carolina  may  be  recognized  for  this 
purpose. 

Mr.  McCONNELL.  I  will  say  to  my 
friend  from  Ohio  that  is  perfectly  ac- 
ceptable to  us  with  one  exception.  The 
Senator  from  Wisconsin  is  here.  He 
has  been  a  leader  in  this  field  and 
would  like  to  speak. 

Mr.  KASTEN.  Madam  President, 
will  the  Senator  yield? 
Mr.  McCONNELL.  Yes,  I  yield. 
Mr.  KASTEN.  I  am  in  strong  sup- 
port of  the  position  the  Senator  from 
Kentucky  has  taken,  and  the  Senator 
from  Missouri.  We  have  worked  to- 
gether in  the  Commerce  Committee 
and  among  our  offices. 

I  am  perfectly  willing  to  go  forward 
with  a  vote  right  now.  I  think  the 
issue  is  clear  and  I  do  not  want  to 
delay  the  Senate. 

I  have  some  short  remarks  and  I 
want  to  present  those  remarks.  If  it  is 
convenient  to  the  Senator  right  at  this 
moment,  it  is  convenient  to  me. 

Madam  President,  I  am  in  support  of 
the  amendment  before  us  to  S.  79.  The 
amendment  addresses  just  one  of  the 
severe  problems  that  I  have  with  the 
current  version  of  S.  79. 

Though  I  have  not  yet  had  the  op- 
portunity to  deliver  my  statement 
with  respect  to  my  significant  con- 
cerns with  S.  79, 1  would  like  to  associ- 
ate myself  in  regard  to  the  consider- 
ation of  the  underlying  bill  with  the 
remarks  of  the  Senator  from  Utah 
[Mr.  Hatch].  To  summarize  very  brief- 
ly, no  one  in  this  body  can  object  to 
reasonable  measures  which  protect 
the  hesilth  and  safety  of  America's 
workers.  However,  the  laudatory  pur- 
pose of  this  bQl  is  thwarted  by  the 
practical  operation  of  its  provisions.  In 
addition  to  duplicating  current  pro- 


grams and  creating  a  new  bureaucracy, 
I  am  concerned  by  the  new  rights  and 
tort  liabilities  created.  The  amend- 
ment before  us  speaks  to  just  the  tort 
problems  of  S.  79. 

The  adoption  of  this  amendment 
would  address  just  the  tort  issues  of  S. 
79.  There  are  significant  other  prob- 
lems that  will  still  need  to  be  ad- 
dressed. Again,  I  would  like  to  com- 
mend the  Senator  from  Utah  for 
pointing  out  that  we  are  really  doing 
the  committee's  work  on  the  Senate 
floor.  I  can't  believe  that  a  measure  to 
expand  current  programs  to  accom- 
plish the  goals  of  this  legislation,  with- 
out all  of  its  other  problems,  cannot  be 
agreed  upon.  But  let  me  address  the 
amendment  cosponsored  by  Senators 
McCoNNELL  and  DANroRTH  and  me. 

The  facts  relative  to  the  general  li- 
abUity  and  product  liabQity  crisis  have 
been  well  presented  by  Senator  Mc- 
CoNNELL.  We  have  tried  for  four  Con- 
gresses to  deal  with  the  product  liabil- 
ity crisis  which  has  faced  U.S.  consum- 
ers, producers,  and  sellers.  The  courts 
are  clogged,  and  yet  here  we  open  up 
vast  new  areas  of  liability.  S.  79  does 
more  to  protect  the  rights  of  the  trial 
lawyers  of  this  country  than  the 
safety  and  health  of  America's  work- 
ers. Since  this  body  has  not  yet  voted 
on  tort  reform  despite  the  horrible  sit- 
uation that  has  existed,  and  since  S.  79 
is  not  tort  neutral,  but  a  litigation  dis- 
aster, it  is  appropriate  that  we  address 
this  amendment  at  this  time. 

With  respect  to  the  attempts  to 
make  this  bill  tort  neutral.  I  have  had 
several  lawyers,  well  versed  in  such 
matters,  tell  me  that  any  trial  lawyer 
that  cannot  work  his  or  her  way 
aroimd  the  oill's  protections  is  not 
worth  his  or  her  salt.  To  apply  band- 
aids  on  this  bill,  will  not  work.  The 
protections  which  need  to  be  afforded 
the  American  public  are  broad  reach- 
ing. This  bill  will  interact  with  the  law 
of  torts  generally.  If  we  are  not  willing 
to  address  this  problem  generally,  to 
solve  the  liability  problem  which  is  a 
drag  on  the  American  economy,  how 
can  we  even  begin  to  think  of  enacting 
a  measure  such  as  S.  79  which  just 
multiplies  the  problem  by  100-fold? 
Especially  when  there  are  other  op- 
tions. 

The  problem  cannot  be  denied.  This 
litigious  society  supports  more  attor- 
neys in  Los  Angeles  County  than  in 
the  whole  country  of  Japan.  In  the 
area  swldressed  in  S.  79,  we  have  only 
to  look  at  the  litigation  fostered  by 
the  NIOSH  test  case  in  Georgia  and 
the  National  Tire  Workers  Litigation 
Project.  We  have  all  seen  the  adver- 
tisements on  television  and  heard  the 
radio  commercials  of  the  law  firms  and 
legal  clinics  asking  if  you  have  been  in- 
jured and  suggesting  that  you  give 
them  a  call.  The  new  question  will  be 
whether  you  have  been  notified  by  the 
Federal  Government  for  any  contact 


with  a  substance  that  you  might  have 
been  around  30  years  ago. 

I  believe  this  amendment  should  be 
considered  by  this  body  for  all  of  these 
reasons.  I  urge  its  adoption,  and  a  vote 
against  the  motion  to  table.  Thank 
you.  Madam  President. 

Mr.  McCONNELL.  I  thank  my 
friend  from  Wisconsin. 

I  say  to  the  Senator  from  Ohio  we 
wiU  be  perfectly  happy  for  the  Sena- 
tor from  South  Carolina  to  make  this 
motion. 

Mr.  HOLLINGS.  Madam  President, 
in  making  my  motion,  I  also  remind 
everyone  that  the  State  Association  of 
Attorneys  General  and  the  Association 
of  State  Supreme  Court  Justices 
oppose  this  bill. 

In  Ught  of  that  and  in  light  of  the 
record  made  about  the  parade  having 
passed  and  the  States  having  acted  in 
this  particular  regard.  I  move  to  table 
the  amendment  and  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  the 
Senator  moving  to  table  the  underly- 
ing amendment  or  the  second-degree 
amendment? 

Mr.  HOLLINGS.  In  responding  to 
the  distinguished  Chair,  I  ask  the 
leader  of  the  bill  because  I  barely 
knew  what  was  going  on.  All  I  knew  I 
came  out  of  the  hearing  room  and 
they  said,  "You  better  get  out  on  the 
floor."  I  do  not  know  where  I  am. 
Which  one  do  I  want  to  table? 

Mr.  METZENBAUM.  I  think  what 
we  have  pending  is  the  Danforth 
amendment  with  a  second-degree 
amendment  of  Senator  McCoimELL. 
and  I  would  guess  that  the  Senator 
from  South  Carolina  would  want  to 
table  the  Danforth  amendment,  which 
would  then  carry  with  it  the  second- 
degree  amendment. 

Mr.  DANFORTH.  The  Danforth 
amendment  is  the  shell  and  the  Mc- 
Connell  amendment  is  the  second- 
degree  amendment,  which  has  the  sub- 

st&IlC6 

Mr.  HOLLINGS.  Having  been  appro- 
priately instructed,  I  move  to  table  the 
Danforth  amendment,  and  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Missouri.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Termessee  [Mr.  Gore],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 


I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
ms]  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes] 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53. 
nays  39,  as  follows: 

[RoUcall  Vote  No.  70  Leg.] 
YEAS-53 


Adams 

Powler 

MitcheU 

Baucus 

Olenn 

Moynlhan 

BentMti 

Graham 

Nunn 

Blngaman 

HarUn 

Packwood 

Btadley 

Heflln 

Pril 

Breaux 

Heinz 

Pnror 

Bumpers 

HoUinss 

Reid 

Burdlck 

Inouye 

Riegle 

Byrd 

Johnston 

RockefeUer 

ChUes 

Kennedy 

Sanford 

Cohen 

Kerry 

Sarbanes 

Conrad 

Lautenberg 

Sasser 

Cranston 

Leahy 

Shelby 

D'Amato 

Levin 

Simpson 

DeCondnl 

Matsunaga 

Stafford 

Dixon 

Melcher 

Thurmond 

Dodd 

Metzenbaum 

Wirth 

Bzon 

MikulsU 
NAYS-39 

Armstrong 

Orassley 

Nickles 

Bond 

Hat4^h 

Pressler 

Boachwltc 

Hatfield 

Projcmlre 

Chafee 

Hecht 

Quayle 

Cochran 

Helms 

Roth 

Danforth 

Humphrey 

Rudman 

Dole 

Kassebaum 

Specter 

Domenlcl 

Kasten 

Stevens 

Durenberger 

Lugar 

Symms 

Evans 

McCain 

Trlble 

Fy>rd 

McCTure 

Wallop 

Oam 

McConneU 

Warner 

Murkowski 

Wilson 

NOT  VOTING-8 

Biden 

Gore 

Stennls 

Boren 

Karnes 

Weicker 

Daschle 

Simon 

So  the  motion  to  lay  on  the  table 
sunendment  No.  1811  was  agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HEFLIN.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1813 

(Purpose:  To  ensure  enactment  of  acid  r&in 
legislation) 

Mr.  NICKLES.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
les] proposes  sin  amendment  numbered 
1813. 

Mr.  NICKLES.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  BYRD.  Madam  President.  I 
object. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued to  read  the  amendment,  as  fol- 
lows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

"Sec.  17.  That  this  section  shall  be  cited  as 
the  Acid  Deposition  Control  Act  of  1988. 

AMENDMENT  NO.  1814  TO  AMENDMENT  NO.  1813 

(Purpose:  To  ensure  the  enactment  of  acid 

rain  control  legislation  in  the  100th  Con- 
gress) 

Mr.  RUDMAN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rudman]  proposes  an  amendment  num- 
bered 1814  to  Amendment  No.  1813. 

Mr.  RUDMAN.  Madam  President,  I 
would  just  as  well  have  the  entire 
amendment  read  but  I  will  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  objection? 

Mr.  HEFLIN.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  wiU  continue 
to  read  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued to  read  the  amendment. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  HEFLIN.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued to  read  the  amendment. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
Mr.  HEFLIN.  I  object. 
The  PRESIDING  OFFICER.  An  ob- 
jection is  heard.  The  clerk  will  contin- 
ue to  read  the  amendment. 

The  assistant  legislative  clerk  con- 
tinued to  read  the  amendment. 
Mr.  HEFLIN  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Bumpers).  The  Senator  from  Alabama. 


Mr.     HEFLIN.     Mr.     President,     I 

remove  my  objection.   

The  PRESIDING  OFFICER.  With- 
out objection,  further  reading  of  the 
amendment  is  dispensed  with. 
The  amendment  is  as  follows: 
(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  RUDMAN.  Mr.  President,  let  me 
start  out  by  maldng  a  few  things  clear. 
This  amendment  is  not  offered  to 
bring  down  S.  79.  It  has  nothing  to  do 
with  S.  79  in  that  sense.  But  anyone 
who  has  followed  the  acid  rain  debate 
in  this  Chamber— I  should  say  who  has 
not  followed  the  acid  rain  in  this  Cham- 
ber because  there  has  not  been  one— but 
has  followed  it  in  the  committees  over 
the  last  7  or  8  years  has  to  realize  that 
there  is  a  conspiracy  of  sorts  to  keep 
that  bill  from  ever  being  considered  by 
the  U.S.  Senate. 

As  a  matter  of  fact,  what  is  now 
pending  before  the  Senate  as  a  second- 
degree  amendment  is  precisely  the  lan- 
guage crafted  by  the  Senate  Enviion- 
ment  and  Public  Worlis  Conunittee 
after  full  hearings,  and  reported  out 
overwhelmingly  to  the  floor,  where  it 
has  languished  for  some  time. 

As  a  matter  of  fact,  the  leaders  in 
acid  rain  legislation  have  been  the 
Senator  from  Maine  [Mr.  Mitchell] 
and  the  Senator  from  Vermont  [Mr. 
Stafford].  I  have  followed  their  lead 
for  8  years. 

Now  we  come  to  the  floor  of  the 
Senate  with  a  new  bill  that  has  to  do 
with  health  in  the  workplace  and.  if 
you  will,  health  of  American  citizens. 
That  is  precisely  the  reason  and  the 
only  reason  that  this  is  offered  here 
today. 

I  have  heard  many  arguments  that 
we  ought  not  to  consider  amendments 
to  this  nature  because  they  have  not 
been  heard,  they  have  not  been  stud- 
ied, they  have  not  been  deliberated. 
That  is  not  the  case  here.  This  bill  has 
been  studied,  debated,  deliberated, 
carefully  crafted  by  my  friends  from 
Maine  and  Vermont,  joined  in  by 
many  others,  hundreds  of  thousands, 
in  fact,  millions  of  Americans  writing 
to  people  in  the  Senate.  "Do  some- 
thing about  acid  rain,"  and  nothing 
has  been  done. 

I  will  make  an  offer  here  and  now 
that  I  will  be  willing  to  put  this 
amendment  down  this  minute  if  the 
majority  leader  will  assure  me  of  a 
vote  at  a  time  certain  on  this  amend- 
ment. That  is  a  standing  offer.  If  the 
majority  leader  wants  to  come  to  the 
floor  and  say,  "Yes,  this  bill  which  has 
been  debated  and  deliberated,  is  pend- 
ing and  ought  to  have  a  vote  in  the 
U.S.  Senate,"  if  I  can  be  assured  that 
we  will  have  such  vote,  then  I  will 
withdraw  the  amendment.  So  no  one 
can  accuse  me  of  bad  faith. 

I  Icnow  that  there  are  some  Interest- 
ing things  going  on  here.  I  understand 
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the  environmental  groups.  I  seriously 
doubt  who  they  represent  because  I 
will  get  you  a  ton  of  mail  delivered 
here  this  afternoon  from  the  people  of 
Maine  and  New  Hampshire  and  Ver- 
mont, but  the  groups  have  said,  "Oh, 


Narkewicz,  director  of  the  American 
Academy  of  Pediatrics  said: 

The  ingredients  of  acid  rain  have  been 
shown  to  adversely  affect  the  respiratory 
tract  and  consequently  the  quality  of  health 
for  children.   They   contribute   greatly   to 


the  Senator  from  Maine,  my  good 
friend,  John  Mitchell,  ancl  my  friend 
from  Vermont.  Senator  Stafford,  the 
chairman  of  the  committee  that  re- 
ported the  legislation,  who  has  been 
trying,  and  trying,  and  trying  to  get 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Health  Effects  op  Pollutants  That 

Cause  Acid  Rain 
Our  nation's  leading  medical  authorities 


"APHA  calls  upon  Congress  to  move  for- 
ward and  begin  to  reduce  acid  rain  in  an 
effort  to  protect  human  health  and  welfare. 

"Acute  respiratory  effects  of  concern  in- 
clude an  increase  in  the  frequency  of  respi- 
ratory asthmatic  attacks,  deficits  in  pulmo- 
nary fimction  and  increases  in  the  frequen- 
cy of  resDiratorv  diseases  in  both  children 


Landrlgan  estimated  that  acid  rain  is 
probably  the  third  largest  cause  of  lung  dis- 
ease after  active  smoking  and  passive  smok- 
ing. 

Some  50.000  premature  deaths  a  year  in 
the  United  States  and  Canada  may  result 
from  sulfates  and  other  particulates,  accord- 
ing  tn   u    Irtfv   r<krt/\rt    frrttn    th»   fV^ncrri^ccinnttl 
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the  environmental  groups.  I  seriously 
doubt  who  they  represent  because  I 
will  get  you  a  ton  of  mail  delivered 
here  this  afternoon  from  the  people  of 
Maine  and  New  Hampshire  and  Ver- 
mont, but  the  groups  have  said,  "Oh, 
no,  don't  offer  this  now.  We  oppose  it 
on  this  bUl." 

That  is  wonderful.  I  am  delighted  to 
see  all  these  environmental  groups  op- 
posing acid  rain  on  the  floor.  It  tells 
me  what  their  true  political  stripes 
are.  They  are  opposing  this  because  of 
their  coalition  with  organized  labor. 
Plain  and  simple. 

There  are  two  separate  issues  here. 
First,  health  of  workers.  Second,  the 
health  of  many  Americans  who  have 
been  sitting  under  acid  rain  for  two 
decades  now.  They  are  both  environ- 
mental issues,  and  they  both  ought  to 
be  considered. 

So  when  somebody  says  to  me, 
"Well,  the  environmental  groups 
really  oppose  placing  this  on  this  bill," 
frankly,  where  I  come  from,  that  is  po- 
litely called  poppycock;  impolitely 
called  something  else,  which  the  rules 
do  not  allow  on  the  floor  of  the  U.S. 
Senate. 

How  long  do  we  have  to  wait  to  solve 
the  problem?  What  could  be  more  ger- 
mane to  this  bill  than  this  amend- 
ment? 

I  want  to  talk  a  little  bit  about  acid 
rain.  I  will  say  one  thing,  Mr.  Presi- 
dent. There  is  one  good  thing  that  wUl 
happen:  At  least  for  the  first  time  ever 
the  acid  rain  bill  was  read  in  the  U.S. 
Senate.  We  could  not  even  do  that 
before.  At  least  it  was  read. 

Let  me  refer  to  a  recent  issue  of  En- 
vironmental Action,  "Acid  Rain  is  Kill- 
ing More  Than  Lakes  and  Trees." 
There  is  increasing  evidence  that  acid 
rain,  and  the  pollutants  which  cause 
it,  attack  our  respiratory  systems,  af- 
fecting most  seriously  those  members 
of  our  society  who  are  the  most  vul- 
nerable—children, pregnant  women, 
people  over  the  age  of  65,  and  people 
who  already  suffer  from  heart  and  res- 
piratory diseases.  In  addition  to  those 
problems  caused  by  breathing  sulfur 
dioxide  and  nitrogen  oxides,  the  acid 
precipitation  they  cause  increases  the 
acidity  of  the  water  which  passes 
through  our  water  systems  and  in- 
creases the  leaching  of  toxic  sub- 
stances from  the  pipes. 

What  we  are  talking  about  here  are 
substances  such  as  lead,  cadmium,  sub- 
stances which  cause  kidney  damage, 
Alzlieimer's  disease,  and  Parkinson's 
disease. 

These  are  not  simply  idle  claims. 
This  Is  why  those  of  us  in  the  New 
England  area  and  across  the  Northern 
States  have  been  so  anxious  to  get  this 
legislation  before  us  because  it  is  a 
matter  of  deep  concern  to  the  Ameri- 
can people. 

Last  year  when  the  Senate  Environ- 
ment and  Public  Works  Committee 
held    their    hearings.    Dr.    Richard 


Narkewicz,  director  of  the  American 
Academy  of  Pediatrics  said: 

The  ingredients  of  acid  rain  have  been 
shown  to  adversely  affect  the  respiratory 
tract  and  consequently  the  quality  of  health 
for  children.  They  contribute  greatly  to 
quality  of  health  for  children.  They  contrib- 
ute greatly  to  morbidity  and  mortality  rates. 

He  adds: 

The  sources  of  the  pollution  are  being 
identified  and  technology  to  reduce  pollut- 
ants has  been  in  operation  for  many  years. 
Does  it  not  make  more  sense  to  eliminate 
the  cause  of  the  health  problem  wherever 
possible  rather  than  have  untold  numbers 
of  children  suffer? 

Dr.  PhUip  Landrigran,  professor  of 
Community  Medicine  and  Pediatrics 
at  the  Mt.  Sinai  School  of  Medicine, 
said  that  after  active  and  passive 
smoking,  he  considers  acid  rain  to  be 
the  third  largest  cause  of  lung  cancer 
in  America. 

Tell  me  this  bill  is  not  germane.  Tell 
me  these  so-called  environmental 
groups  oppose  it  today.  Well,  good  for 
them.  Let  them  oppose  it  today.  Let 
the  country  see  who  is  for  causing  this 
health  problem  to  go  away  and  who  is 
interested  in  political  expediency.  Let 
me  tell  you,  this  issue,  after  it  is  voted 
on  today,  is  going  to  cause  a  stir  across 
this  country.  We  are  going  to  see  who 
is  for  us  and  who  is  against  us. 

I  received  a  letter  this  summer  from 
106  New  England  organizations,  from 
all  of  the  New  England  States— 106. 
They  are  not  part  of  the  Washington 
lobby  group.  They  do  not  have  lunch 
on  expense  accounts  in  the  fancy 
downtown  restaurants,  but  I  guaran- 
tee you  up  in  Bradford,  Burlington, 
Manchester,  and  up  in  Coos  County 
they  care  about  it.  And  if  I  could  get 
them  down  here,  they  would  come  in 
and  tell  you.  Those  are  the  environ- 
mental groups  I  tell  you  about,  not  the 
high-priced,  high-powered  lobbyists 
that  pollute  this  town.  They  wrote  and 
they  said: 

Please  get  the  Congress  to  address  the 
single  most  important  environmental  prob- 
lem we  have.  New  England  more  than  any 
region  of  the  country  suffers  from  pollution 
that  it  is  unable  to  control. 

I  will  submit  for  the  Record  a  list  of 
those  groups,  and  they  are  Impressive. 
Let  the  national  environmental  lobby 
tell  those  groups  that  this  is  not  the 
time  to  vote  on  acid  rain  legislation. 
What  is  a  better  time  than  when  we 
are  talking  about  health? 

Frankly,  Mr.  President,  I  think  it  is 
one  of  the  great  disgraces  in  the  histo- 
ry of  this  bo<Jy  that  over  the  last  8 
years  under  both  parties  we  have  been 
unable  to  raise  this  issue  to  at  least 
vote.  Had  we  lost,  I  could  understand. 
But  at  least  we  should  have  a  chance 
to  vote.  Since  my  very  first  days  in 
this  body,  I  have  worked  with  my 
friend  from  Maine  who,  for  reasons 
which  are  obscure  to  me,  is  going  to 
move  to  table  this,  and  I  find  that  ab- 
solutely incredible— the  leader  of  the 
fight  against  acid  rain  in  this  body. 


the  Senator  from  Maine,  my  good 
friend,  John  Mitchell,  and  my  friend 
from  Vermont,  Senator  Stafford,  the 
chairman  of  the  committee  that  re- 
ported the  legislation,  who  has  been 
trying,  and  trying,  and  trying  to  get 
this  legislation  before  this  body  with- 
out success. 

Now,  I  have  not  offered  this  to  play 
some  cute  manuever  on  this  bUl  that  is 
pending,  which  will  probably  never 
become  law  anyway.  That  is  not  my  in- 
tention. But  we  have  a  trait  up  in 
northern  New  England.  We  are  pa- 
tient, to  a  point.  And  when  we  lose  it, 
we  become  obstinate  and  stubborn. 
Many  people  counseled  me  today: 

Don't  do  that;  the  national  environmental 
groups  don't  like  it.  A  lot  of  your  friends  in 
the  Senate  who  would  like  to  vote  with  you 
really  don't  think  they  can  because  this 
other  bill  is  more  important. 

I  have  heard  enough  of  that  kind  of 
talk  in  this  town.  It  is  about  time  we 
take  up  issues  head  on.  If  the  recent 
Presidential  campaigns  around  this 
coimtry  prove  anything  to  me,  when 
no  single  person  in  either  party  has 
really  lit  up  the  coimtry,  it  is  that  the 
American  people  like  to  hear  some 
straight,  plain  talk,  without  maybes, 
without  modifications,  without  ex- 
cuses, just  some  straight,  plain  talk. 

We  have  shuffled  this  issue  from 
front  burner  to  back  burner  to  no 
burner.  Committees  have  spent  hours, 
and  hours,  and  hours  on  t^lls  issue. 
Can  we  get  a  vote?  In  1981,  1982,  1983, 
1384,  1985,  1986,  1987,  or  1988,  the 
answer  is  clearly  no.  We  all  know  why. 
There  are  powerful  interests  that  do 
not  want  this  legislation  even  consid- 
ered because,  of  course,  it  might  win. 
Jefferson  and  Madison  would  turn  in 
their  graves;  when  the  American 
people  want  an  issue  confronted,  you 
cannot  get  a  vote  In  the  most  delibera- 
tive body  in  the  world. 

Our  constituents,  of  course,  have 
been  working  together.  We  have  got 
the  New  Hampshire-Ohio  Acid  Rain 
Partnership,  200  citizens  from  Ohio 
and  New  Hampshire  trying  to  work  on 
the  problem,  coming  up  with  ideas 
that  would  work.  Here  in  the  Senate 
for  some  reason  we  cannot  do  what 
our  constituents  can  do.  We  cannot 
even  have  a  bill  on  the  floor  and  hon- 
estly debate  it,  amend  it,  change  it,  at 
least  act  on  it. 

I  do  not  have  to  explain  this  bill. 
The  bill  is  understood  to  all.  But  I  do 
want  to  put  some  things  in  the  Record 
so  the  Record  will  be  complete.  I  ask 
imanimous  consent  to  put  in  the 
Record  the  following:  from  the  Na- 
tional Clean  Air  Coalition,  "The 
Health  Effects  of  Pollutants  that 
Cause  Acid  Rain;"  the  second  from 
Environmental  Action,  "Acid  Rain  is 
Killing  More  Than  Lakes  and  Trees," 
and  the  third,  a  letter  from  organiza- 
tions such  as  the  Sierra  Club,  the  Au- 
dubon Society,  and  others. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Health  Effects  of  Pollutants  That 
Cause  Acid  Raim 

Our  nation's  leading  medical  authorities 
agree  that  the  airborne  pollutants  which 
cause  acid  rain  also  create  respiratory 
health  problems  for  millions  of  Americans. 
Sadly,  those  who  suffer  the  most  are  those 
least  able  to  withstand  this  assault  on  their 
breathing— children,  the  elderly  and  people 
already  living  with  respiratory  diseases. 

The  Clean  Air  Act  is  our  nation's  plan  for 
controlling  and  preventing  air  pollution. 
The  cornerstone  of  the  Act  is  the  control  of 
the  six  most  common  and  widespread  pol- 
lutants, including  sulfur  dioxide.  The  pri- 
mary ambient  air  quality  standards  are  in- 
tended to  safeguard  health  allowing  for  a 
margin  of  safety  to  protect  sensitive  mem- 
bers of  the  population  such  as  children,  the 
elderly,  pregnant  women,  and  persons  with 
chronic  diseases  such  as  lung  or  heart  dis- 
ease. 

During  the  debate  on  the  reauthorization 
of  the  Clean  Air  Act,  much  attention  has 
been  given  to  the  problem  of  sulfur  loadings 
in  the  atmosphere— acid  rain.  It  is  well  doc- 
umented that  reductions  in  emissions  of 
sulfur  dioxide  achieved  through  acid  rain 
control  programs  would  also  result  in  reduc- 
tions of  the  transformation  products  of 
siilf  ur  dioxide,  acid  rain. 

The  emissions  of  sulfur-bearing  com- 
pounds from  burning  coal  and  oil  need  to  be 
controlled  more  effectively.  Today  nearly  30 
millions  tons  of  sulfur  oxides  are  emitted 
from  these  sources  into  the  air  each  year  in 
the  United  States.  These  pollutants  remain 
airborne  for  long  periods  of  time  and  may 
travel  great  distances,  creating  high  concen- 
trations far  from  emissions  sources. 

To  pinpoint  and  analyze  the  effects  of  pol- 
lutants, researchers  conduct  toxicological 
studies  with  experimental  animals,  clinical 
studies  of  humans  exposed  under  controlled 
conditions  and  epidemiological  studies  of 
large  populations  exposed  under  highly 
variable  ambient  conditions.  Health  studies 
have  focused  on  the  impact  of  sulfur  pollut- 
ants on  the  clearance  of  foreign  matter 
from  the  respiratory  tract  and  defenses 
against  infectious  agents,  respiratory  me- 
chanics, aggravation  of  respiratory  and  car- 
diovascular disease,  and  mortality. 

what  00  the  experts  say 

Richard  Narkewicz.  President.  American 
Academy  of  Pediatrics: 

"We  recommend  that  strict  measures  be 
enacted  to  control  emissions  of  sulfate^, 
ozone  and  oxides  of  nitrogen  from  both  in- 
dustrial and  automotive  sources. 

the  ingredients  of  acid  rain  have 

been  shown  to  adversely  affect  the  respira- 
tory tract  and  consequently  the  quality  of 
health  for  children.  They  contribute  greatly 
to  morbicdty  and  mortality  rates. 

"I  can  assure  you  that  ozone,  sulfates  and 
the  oxides  of  nitrogen  cause  diseases  in  chil- 
dren and  aggravate  preexisting  respiratory 
conditions.  Each  year  these  diseases  are  In- 
volved in  about  1,000,000  hospitalizations  in 
children  under  15  years  of  age." 

Dr.  Bailus  Walker,  Jr.,  President,  Ameri- 
can Public  Health  Association: 

"As  a  public  health  organization,  we  come 
before  you  today  to  say  that  acid  rain  af- 
fects more  than  Just  fish  or  trees— it  direct- 
ly and  indirectly  affects  the  health  of 
people.  I 


"APHA  calls  upon  Congress  to  move  for- 
ward and  begin  to  reduce  acid  rain  in  an 
effort  to  protect  human  health  and  welfare. 

"Acute  respiratory  effects  of  concern  in- 
clude an  increase  in  the  frequency  of  respi- 
ratory asthmatic  attacks,  deficits  in  pulmo- 
nary function  and  increases  in  the  frequen- 
cy of  respiratory  diseases  in  both  children 
and  adults." 

Dr.  Thomas  Godar,  American  Lung  Asso- 
ciation: 

"In  1981  the  ALA  encouraged  the  (Envi- 
ronment and  Public  Works)  Committee  to 
consider  the  need  to  strengthen  the  health 
protection  measures  of  the  Act— today  my 
message  is  the  same  but  with  greater  urgen- 
cy. The  striking  advances  in  information 
concerning  health  effects  in  the  last  several 
years  Justify  this  urgency." 

Acid  Rain  Is  Killing  More  Than  Lakes  and 

Trees 

(By  Rose  Marie  L.  Audette) 

The  rap  for  Idlling  lakes,  streams  and 
their  dependent  fish  life  has  been  hung 
firmly  around  acid  rain's  neck.  Acid  rain  has 
also  been  charged  with  killing  trees,  the 
phenomenon  of  "forest  dieback"  that  the 
Germans  call  Waldsterben. 

But  acid  rain  has  yet  to  be  indicted  on 
perhaps  its  most  insidious  offense:  Acid  rain 
is  a  health  hazard. 

For  humans,  the  worry  is  not  the  acidic 
rain  itself,  though  you  probably  wouldn't 
want  to  have  been  in  Wheeling,  W.V.  when 
rain  as  acidic  as  battery  acid  fell,  or  in  Jack- 
sonville, Pla.,  when  acidic  rain  dissolved  the 
paint  on  2,000  imported  BMW's. 

Rather,  scientists  and  health  professionals 
worry  about  two  more  dangerous  effects  of 
acid  rain: 

The  air  pollutants  that  cause  acid  rain- 
often  called  "acid  rain  precursors"— harm 
humans.  They  assault  the  respiratory  sys- 
tems of  healthy  adults  and  take  their  heavi- 
est toll  on  the  most  vulnerable— children, 
the  elderly  and  those  who  already  have 
asthma  and  bronchitis. 

In  tuldition,  acid  precipitation  has  been 
shown  to  acidify  water,  increasing  the  leach- 
ing of  toxic  substances  like  lead,  cadmium, 
asbestos  and  aluminum  from  soil  and  water 
pipes  into  drinking  water. 

Fran  DuMelle  Washington  director  of  the 
American  Lung  Association,  has  been  work- 
ing on  clean  air  issues  at  the  national  level 
since  1979.  In  that  time,  she's  seen  Congress 
interest  in  the  health  effects  of  air  pollut- 
ants "come  and  go.  "After  a  initial  bout  of 
hearings  in  the  early  1980s,  the  health  ef- 
fects question  became  "quiescent,"  DuMelle 
says. 

But  in  the  scientific  world,  research  con- 
tinued. And  in  the  past  five  years,  dramatic 
new  evidence  has  amassed — evidence  that 
points  clearly  to  acid  rain's  detrimental 
health  effects.  Today,  says  DuMelle.  the 
new  scientific  evidence  is  creating  concern 
on  Capitol  Hill. 

As  (Congress  prepares  once  more  to  consid- 
er amendments  to  the  Clean  Air  Act.  Sen. 
George  Mitchell  (D-Maine)  called  hearings 
in  February  on  the  heailth  effects  of  acid 
rain  before  his  Environmental  Pollution 
Subcommittee  of  the  Senate  Environment 
and  Public  Works  Committee. 

"Current  levels  of  acid  air  pollution  are 
able  to  produce  substantial  adverse  health 
effects  in  certain  segments  of  the  American 
population  and  particularly  in  children," 
Dr.  Philip  J.  Landrigan,  a  professor  of  com- 
munity medicine  and  pediatrics  at  the  Mt. 
Sinai  School  of  Medicine,  told  the  February 
7  hearing. 


Landrigan  estimated  that  acid  rain  is 
probably  the  third  largest  cause  of  lung  dis- 
ease after  active  smoking  and  passive  smok- 
ing. 

Some  50.000  premature  deaths  a  year  in 
the  United  States  and  Canada  may  result 
from  sulfates  and  other  particulates,  accord- 
ing to  a  key  report  from  the  congressional 
Office  of  Technology  Assessment  (OTA), 
which  attempted  to  provide  "reasonable  es- 
timate" of  acid  rain's  toll. 

Normal  rain  is  slightly  acidic  with  a  5.6  on 
the  pH  scale  that  measures  acidity.  In  cer- 
tain troubled  parts  of  the  United  States  and 
Canada,  however,  rain  is  30  to  40  times  more 
acidic  than  normal  rain,  averaging  a  pH  of  4 
to  4.3. 

The  key  elements  to  watch  in  the  acid 
rain  phenomenon  are  sulfur  dioxide  (SOi) 
and  nitrogen  oxides  (NO.,  which  is  pro- 
nounced like  box),  both  emitted  by  a 
number  of  human  sources.  In  1980,  about  65 
percent  of  SOi  emissions  came  from  electric 
utilities  burning  of  coal  and  other  fossil 
fuels.  For  NO,,  44  percent  came  from  cars, 
trucks  and  other  "mobile  sources"  and  29 
percent  were  the  products  of  utility  combus- 
tion. 

Once  in  the  air.  SOi  and  NO.  mix  with 
other  airborne  chemicals  and  water  to  form 
a  batch  of  "secondary  pollutants,"  including 
sulfuric  acid,  nitric  acid,  sulfates  and  ni- 
trates. When  SOj.  NO.  or  the  secondary  pol- 
lutants drop  to  earth  accompanying  rain, 
snow,  sleet  or  hail,  that's  acid  precipitation. 

A  related  pollutant— though  not  an  acid 
rain  precursor— is  ozone,  a  key  ingredient  of 
smog.  Ozone  forms  when  NO,  mixes  with 
hydrocarbons  from  auto  emissions  and  sol- 
vent vapors  in  the  presence  of  sunlight  (see 
"When  ozone  harms."  Mar/ Apr  1987). 

The  concern  for  human  health  is  that 
before  being  "washed"  from  the  air  by  pre- 
cipitation, small  particles  of  these  various 
pollutants  can  be  inhaled  and  become 
lodged  deep  in  the  lungs. 

Emissions  of  both  SQh  and  NO.  have  risen 
steeply  since  World  War  II— with  SO.  in- 
creasing SO  percent  and  NO,  increasing  400 
j>ercent. 

Emissions  are  also  higher  in  the  31  states 
in  the  eastern  half  of  the  country.  Some  80 
percent  of  the  total  SOi  is  emitted  in  those 
states  and  65  percent  of  the  NO,. 

Although  emission  levels  have  improved 
since  passage  of  the  Clean  Air  Act  in  1970,  if 
current  patterns  continue,  SOi  will  increase 
30  percent  and  NO,  will  rise  50  percent  from 
1980  to  2010.  Unless,  that  is.  a  national  acid 
rain  program  is  implemented. 

Acute  air  pollution  crises  were  once  all  too 
common.  A  deadly  acidic  fog  settled  on 
London  in  December  1952.  Thirteen  died. 

Today,  air  pollution  is  still  killing,  but  the 
deaths  are  from  chronic,  long-term  expo- 
sure. 

The  population  most  at  risk  from  these 
air  pollutants  includes  tens  of  millions  of 
Americans:  Infants,  children,  the  elderly, 
pregnant  women,  those  with  heart  disease 
and  the  7  percent  of  the  U.S.  population 
with  asthma,  emphysema  or  chronic  bron- 
chitis. 

At  Congress'  request,  the  National  Insti- 
tute of  Environmental  Health  Sciences 
(NIEHS)  convened  two  workshops  of  scien- 
tists in  1983  and  1984  to  "assess  the  state  of 
knowledge  of  the  possible  effects  of  acid 
rain  on  human  health."  Dr.  James  Fouts, 
senior  scientific  advisor  to  the  NIEHS  direc- 
tor, is  compiling  scientific  findings  in  the 
field.  Pouts  believes  that  progress  has  Ijeen 
made  in  studying  acid  rain's  health  effects. 
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Fouts  compares  the  state  of  knowledge  to 
tobacco  research  in  the  19508,  when  it  was 
known  that  cigarette  smoke  was  harmful, 
but  not  to  what  degree.  "We've  shown  in 
animals  that  when  they  breathe  these  air 
pollutant  constituents,  they  get  in  trouble. 
We  can  show  some  decrements  in  lung  func- 
tion In  humans.  But  we  need  more  studies 
to  pin  down  the  range  of  responses." 

Children  are  especially  at  risk,  testified 
Dr.  Richard  M.  Narkewicz  at  the  February 
hearings  on  the  health  effects  of  acid  rain. 
Narkewicz,  a  practicing  pediatrician  in  Bur- 
lington, Vt.,  and  president-elect  of  the 
American  Academy  of  Pediatrics,  testified 
that  the  "ingredients  of  acid  rain,"  specifi- 
cally ozone,  sulfates  and  NO,,  "cause  disease 
in  children  and  aggravate  preexisting  respi- 
ratory conditions." 

Pulmonary  disease  accounts  for  one-fifth 
of  all  hospitalizations  of  children  under  15. 
Children  have  more  acute  respiratory  infec- 
tions than  adults  because  their  immune 
system  isn't  fully  developed,  Narkewicz  said, 
and  irritating  pollutants  make  those  infec- 
tions worse. 

Narkewicz  explained  why  children  are 
more  vulnerable  to  air  pollutants.  "Chil- 
dren's airways  are  much  narrower  than  an 
adult's.  The  diameter  of  the  bronchus  at  the 
root  of  an  adult  bronchial  tree  averages 
about  one  inch:  the  same  bronchus  in  a 
child  is  about  an  eight  of  an  inch.  A  minor 
Irritation  caused  by  acid  air  pollution,  which 
would  produce  only  a  slight  response  in  an 
adult,  will  result  in  a  dangerous  level  of 
swelling  in  the  lining  of  the  narrow  airway 
of  a  child.  Although  children's  airways  are 
smaU  .  .  .  they  breathe  more  rapidly  and 
move  more  of  the  pollutant  past  airway  and 
lung  surfaces  than  do  adults." 

Some  of  the  key  scientific  work  on  acid 
rain  pollutants  comes  from  two  Canadian 
scientists.  Dr.  David  Bates  and  Dr.  Bonnie 
Stem. 

Bates  was  in  London  working  on  emphyse- 
ma and  bronchitis  when  the  1952  killer  fog 
struck.  He  was  involved  in  tobacco  research 
in  the  1950s.  And  since  1977,  Bates,  a  profes- 
sor of  medicine  at  the  University  of  British 
Columbia,  has  been  studying  levels  of  air 
pollutants  measured  by  IS  monitoring  sta- 
tions in  Ontario  Province  and  their  relation- 
ship to  hospital  admissions  for  pulmonary 
conditions  (asthma,  bronchitis  and  viral  and 
bacterial  pneimnonia). 

He  found  a  "consistent"  and  "highly  sig- 
nificant" relationship  between  hospital  ad- 
missions during  the  summer  and  levels  of 
sulfates  and  ozone  in  the  air.  "Admissions 
go  up  when  pollution  goes  up,"  Bates  says. 

These  hospitalizations  for  acute  health 
problems  are  Just  "the  top  of  a  pyramid," 
Bates  says.  "That  you  can  show  it  at  all, 
means  almost  certainly  that  there  are  much 
larger  effects  that  you  can't  prove." 

The  actual  cause  of  these  health  prob- 
lems. Bates  cautions,  may  not  be  ozone  and 
sulfates,  but  some  other  pollutant  present 
along  with  these  pollutants.  Although  he 
found  no  link  between  hospital  admissions 
and  SOi  or  NO.  levels,  the  mystery  actor 
could  be  sulfuric  aerosols. 

Dr.  Bonnie  Stem  works  for  the  Canadian 
government's  Health  and  Welfare  depart- 
ment. She  has  been  studying  what  she  calls 
the  "acid  pollutant  mix"  of  sulfates,  parti- 
cles and  ozone. 

Her  1983  "simimercamp"  studies  moni- 
tored respiratory  health  by  having  1,400 
children  blow  into  a  machine  that  measured 
their  lung  capacity.  Half  the  group,  in  a 
heavy  acid  deposition  area  in  Ontario, 
showed  a  "small  but  statistically  significant 


decrement  in  lung  function"  compared  to 
another  group  of  children  in  an  unpolluted 
area  of  Manitoba. 

Children  in  the  high-impact  area  showed 
short-term  decreases  in  lung  function  14 
hours  after  levels  of  sulfate,  particles  and 
ozone  rose.  Stem  cautions  that  the  findings 
are  "suggestive  but  not  conclusive."  Al- 
though adjusted  for  parental  smoking  and 
socio-economic  status,  the  health  differ- 
ences could  result  from  unexamined  differ- 
ences between  the  two  geographic  areas, 
such  as  Indoor  air  quality. 

The  long-term  effects  of  this  periodic  de- 
crease in  lung  capacity  is  not  known.  Stem 
suggests  that  such  "repeated  assaults  on  the 
lungs"  could  predispose  the  child  to  chronic 
obstructive  lung  diseases  like  emphysema 
and  bronchitis  later  in  life,  especially  if  the 
adult  smokes  or  works  in  a  smelter  or  chem- 
ical factory. 

A  number  of  other  studies  have  added 
pieces  to  the  puzzle.  Mt.  Sinai's  Landrigan 
summarized  some  of  them  at  February's 
Senate  hearing: 

P>reliminary  evidence  from  the  massive 
"Harvard  Six-City  Study"  now  underway 
shows  that  acid  air  pollution,  particularly 
fine  particulates  associated  with  total  sul- 
fate particulates,  produces  respiratory 
symptoms  like  bronchitis  in  school  children. 

Controlled  studies  of  human  volunteers  at 
the  University  of  Rochester  showed  that  ex- 
posing normal  adults  to  sulfuric  acid  aero- 
sols produced  "respiratory  dysfunction." 
Similar  effects  appeared  in  asthmatics  when 
they  were  exposed  to  even  lower  pollutant 
levels. 

A  major  laboratory  study  underway  at 
New  York  University  showed  that  repeated- 
ly exposing  healthy  animals  to  "modest  ex- 
posures" of  sulfuric  acid  mist  produced  "hy- 
perresponsive  airways."  If  those  animals 
were  later  exposed  to  air  pollutants  or  cold 
air,  the  animals  suffered  "bronchoconstric- 
tion  similar  to  that  seen  in  asthma." 

This  data  confirms  that  "current,  relative- 
ly low  levels  of  air  pollution  can  produce 
toxic  effects  in  the  lung,"  Landrigan  con- 
cluded. "These  effects  are  not  benign.  Nor 
do  they  represent  a  form  of  adaptation  of 
the  respiratory  tract  to  pollutant  exposure. 
They  are,  in  fact,  pathologic  effects.  Wheth- 
er they  have  long-term  consequences  re- 
mains to  be  seen." 

Best-documented  and  l>est-understood 
among  the  effects  of  acid  rain  are  its  im- 
pacts on  lakes,  streams  and  aquatic  life.  A 
1986  report  from  the  National  Academy  of 
Science  determined  that  there  was  "a  causal 
relationship"  between  acid  rain  and  acidifi- 
cation of  lakes  and  streams.  Surveys  by  the 
Environmental  Protection  Agency  (EPA) 
have  found  that  acid  rain  has  increased  the 
acidity  of  surface  waters  and  shallow 
groundwaters  in  many  parts  of  the  country. 

Another  well-known  scientific  fact  is  that 
acidified  water  is  "aggressive,"  which  means 
it  can  leach  unwanted  substances  into  drink- 
ing water.  The  solubility  of  a  number  of 
toxic  metals — cadmium,  aluminum,  copper, 
mercury  and  lead,  for  example— increases  as 
water's  acidity  increases.  These  toxics  sub- 
stances are  then  more  likely  to  be  picked  up 
from  corroded  water  pipes  and  from  the 
solder  that  holds  those  pipes  together,  as 
well  as  from  whatever  sou  the  water  passes 
through  before  reaching  reservoirs  or  seep- 
ing into  underground  aquifers— including,  at 
times,  city  dumps  and  toxic  landfills. 

This  leaching  is  particularly  a  concern  in 
the  northeastern  United  States  where  soil  is 
naturally  thin,  rocky  and  acidic.  "There's  no 
doubt  that  metals  can  be  leached  by  acid  in 


acid  rain,"  says  Dr.  James  Fouts  of  NIEHS. 
"The  question  is  how  much?" 

Cadmium.  Acid-soluble  cadmium  can  be 
released  from  galvanized  pipe  or  copper-zinc 
solder.  Because  of  its  long  half-life,  cadmi- 
um levels  build  up  in  the  body  over  time.  It 
is  associated  with  kidney  damage.  Elevated 
levels  have  been  recorded  in  drinking  water 
supplies  impacted  by  acid  rain. 

Aluminum.  As  water  pH  decreases,  mobili- 
zation of  normally  insoluble  aluminum— 
which  makes  up  5  percent  of  the  earth's 
crust— rises.  Aluminum  has  been  connected 
to  Alzheimer's  and  Parkinson's  disease  and 
some  disorders  of  the  central  nervous 
system. 

Lead.  Where  drinking  water  is  corrosive, 
lead  levels  have  been  found  to  be  three 
times  higher  in  the  "first  flush"  water 
sample.  An  EPA  study  leaked  to  the  press 
last  fall  found  that  nearly  40  million 
people— one  out  of  every  five  Americans- 
has  drinking  water  with  lead  levels  higher 
than  EPA's  proposed  new  standard  of  20 
parts  per  billion.  Lead  has  been  associated 
with  brain  damage  in  children  and  increased 
risk  of  hypertension  and  heart  attack  in 
adult  white  males  (see  "Deadly  lead,"  Mar/ 
Apr  1986). 

A  recent  study  of  New  York  City's  drink- 
ing water  supply  by  the  Environmental  De- 
fense Fund  (EDF)  focused  on  the  Catskill 
watersheds,  which  supply  40  percent  of  the 
city's  drinking  water  and  are  located  in  an 
area  where  rain  averages  a  pH  of  4.2  com- 
pared to  normal  rain's  5.6  pH. 

"Nitrates  in  the  system  have  been  increas- 
ing since  at  least  1960  and  that  increase  is 
attributable  to  atmospheric  deposition," 
says  EDF  scientist  Michael  Oppenheimer. 
Though  nitrate  levels  are  currently  at  25 
percent  of  the  health  standard,  the  study 
said,  they  are  "rapidly  approsu;hing"  the 
limit  and  will  exceed  it  if  acid  rain  contin- 
ues. 

The  study  also  confirmed  that  acid  rain 
causes  leaching  of  toxic  substances.  "Acid 
rain  has  increased  the  corrosivity  of  the  sys- 
tem's water,"  Oppenheimer  says.  "As  a 
result,  piping  is  leaching  heavy  metals.'' 

Most  at  risk  from  leaching  may  be  users 
of  small,  private  or  rural  water  facilities, 
which  may  not  routinely  monitor  or  treat 
water.  This  is  even  more  true  of  private  sys- 
tems where  families  draw  water  directly 
from  wells  or  rainwater  collection  systems. 
Shallow  well  water  has  also  been  shown  to 
contain  higher  levels  of  lead  and  copper  in 
areas  impacted  by  acid  rain. 

The  level  of  proof  required  for  scientific 
certainty  hasn't  been  met  yet  on  acid  rain's 
health  effects.  The  level  of  proof  required 
to  set  public  policy  is  another  matter.  Acid 
deposition  is  so  widespread  (and  so,  conse- 
quently, are  its  health  effects)  that  many 
scientists,  health  professionals  and  environ- 
mentalists say  it's  time  for  prompt  action. 

Dr.  Landrigan  of  Mt.  Sinai  told  Congress: 
'The  available  data  are  sufficient,  and  suffi- 
ciently alarming,  to  Justify  the  imposition 
now  of  strict  standards." 

Dr.  David  Bates  of  Canada  concurs.  "It's 
not  Just  trees  and  fish."  he  says.  "Adverse 
health  effects  are  occurring  as  a  result  of 
the  precursors  of  acid  rain.  We  know 
enough  to  take  action." 

E^nvironmental  advocates  are  hoping  that 
the  new  evidence  of  acid  rain's  negative 
health  effects  will  add  momentum  to  Con- 
gress's perennial  consideration  of  acid  rain 
bills  and  amendments  to  the  Clean  Air  Act. 

At  least  one  senator  was  deeply  moved  by 
testimony  at  the  February  hearings  on  acid 
rain's  detrimental  effect  on  health. 


"I  was  frankly  stuimed  by  that  testimo- 
ny." says  Sen.  Max  Baucus  (D-Mont.) 
Baucus  reacted  by  introducing  a  bill  requir- 
ing EPA  to  set  more  stringent  health  stand- 
ards on  ozone  and  small  particulates,  and  to 
set  a  short-term  standard  on  SO>  that  would 
limit  how  much  SOj  can  be  released  in  a 
one-hour  period  and  thereby  reduce  "peak" 
emission  levels.  EPA  has  been  considering 
setting  such  a  standard  for  nine  years. 

Congress  is  not  likely  to  enact  a  one-hour 
standard,  however.  Nor  is  EPA  likely  to  take 
meaningful  action  soon.  More  likely  protec- 
tion from  acid  air  pollution  and  toxic  leach- 
ing into  acidified  water  will  come  from  cuts 
in  SOj  and  NO.  mandated  by  Congress  as 
part  of  acid  rain  legislation. 

"For  six  years.  Congress  has  taken  no 
action  to  control  acid  rain  or  tighten  up  the 
Clean  Air  Act,"  notes  Environmental  action 
attorney  Daniel  Becker.  "But  the  mounting 
evidence  of  human  health  effects  makes  it 
imperative  that  Congres  pass  a  comprehen- 
sive clean  air  bill  this  year.  Ftirther  delay 
will  please  the  polluters,  but  Jeopardize  the 
health  of  millions  of  Americans." 

Junk  9, 1987. 
Hon.  Warrem  B.  Rucman, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rodman:  We  believe  that 
reauthorization  of  the  Clean  Air  Act  is  now 
the  single  most  urgent  environmental  prior- 
ity before  Congress  and  this  nation.  We  are 
writing  to  ask  you  to  Join  with  the  other 
New  England  members  of  Congress  in 
seeing  that  the  100th  Congress  becomes  the 
Clean  Air  Act  Congress. 

Ten  years  have  passed  since  Congress  re- 
viewed the  Clean  Air  Act;  it  has  been  due 
for  reauthorization  since  1981.  Although 
progress  has  been  made  since  the  Act  was 
originally  passed,  the  goals  have  not  been 
achieved  and  many  new  problems  have 
come  to  light.  Congress  in  1977  provided  for 
reauthorization  in  the  Clean  Air  Act  to  deal 
with  new  and  continuing  problems,  yet 
every  Congress  since  1981  has  neglected  this 
responsibility  to  the  nation's  citizens. 

The  need  is  now  urgent  for  action  to  cor- 
rect the  array  of  pressing  air  pollution  prob- 
lems, including  acid  deposition,  ground  level 
ozone,  visibility  degradation,  air  toxics,  and 
depletion  of  stratospheric  ozone.  Together 
these  pollutants  threaten  public  health,  de- 
grade resources,  and  cause  untold  billions  of 
dollars  in  damages  to  crops,  forests,  lakes, 
buildings,  and  monuments  across  the  coun- 
try. 

New  England,  more  than  any  other  region 
of  the  country,  suffers  from  air  pollution 
that  it  is  unable  to  control.  We  continue  to 
be  damaged  by  the  various  forms  of  air  pol- 
lution because  we  are  "downwind"  of  heavi- 
ly industrialized  and  urbanized  areas  of  the 
country.  As  individual  states,  we  can  correct 
our  own  contributions  to  these  problems, 
only  to  find  ourselves  subjected  to  emissions 
from  other  states  due  to  the  long  range 
transport  phenomenon.  It  is  absolutely  es- 
sential that  the  New  England  Congressional 
delegation  work  in  concert  and  continually 
be  in  the  forefront  of  efforts  to  reauthorize 
the  Clean  Air  Act. 

We  appreciate  your  consistent  efforts  and 
support  in  the  past.  We  urge  you  now  to 
make  Clean  Air  Act  reauthorization  a  top 
priority  and  to  seek  out  every  opportunity 
to  advance  this  issue  with  your  colleagues 
both  privately  and  within  the  legislative 
process.  While  there  are  regional  differ- 
ences on  certain  air  pollution  problems,  we 
believe   most  strongly   that   resolution   of 


these  differences  is  possible  and  vital  to  the 
long-term  health  of  this  nation's  citizens,  its 
natural  resources,  and  its  economy. 

You  with  the  other  thirty-four  members 
of  Congress  from  New  England  can  be  the 
force  to  move  this  issue  to  the  forefront  of 
England  can  be  the  force  to  move  this  issue 
to  the  forefront  of  the  Congressional 
agenda.  We  stand  willing  to  help  you  in  any 
way  that  we  can  to  ensure  that  the  lOOth 
Congress  is  known  as  the  Clean  Air  Act 
Congress. 
Truly  yours, 

Jacquelyn  Tuxhill,  Chair,  NH  Citizens 
Task  Force  on  Acid  Rain. 

Freda  H.  Goldman.  President,  Rhode 
Island  Lung  Association. 

Edward  F.  Miller,  President,  American 
Lung  Association  of  Maine. 

Eric  Palola.  Associate  Director,  Vermont 
Natural  Resources  Council. 

Everett  B.  Carson,  Executive  Director, 
Maine  Natural  Resources  Council. 

Cort  Richardson.  Executive  Director.  Ver- 
mont PIRG. 

Ellsa  Campbell,  Chair,  Sierra  Club,  New 
England  Chapter. 

Gerard  A.  Bertrand,  President,  Massachu- 
setts Audubon  Society. 

Joey  Corcoran,  Director  for  Environmen- 
tal Affairs,  Connecticut  Audubon  Society. 

Sandra  J.  OJa,  President,  New  Hampshire 
Bass  Federation. 

Marshall  K.  Berger,  Jr.,  Esq..  Chairman. 
Air  Conservation  Committee.  American 
Lung  Association  of  Connecticut. 

Hugh  Putnam.  Executive  Director.  New 
England  Forestry  Foimdation. 

Trudy  Coxe.  Executive  Director,  Save  the 
Bay. 

David  W.  Hoskins,  Conservation  Director, 
Appalachian  Mountain  Club. 

Dan  Messier.  Chair.  Toxics  Committee. 
Community  Labor  Coalition  (CLOC)  Rhode 
Island. 

Alleen  G.  Katz,  New  Hampshire  League  of 
Women  Voters. 

M.W.  Coulter.  President,  Maine  Council, 
Atlantic  Salmon  Federation. 

Steven  P.  Smith,  Executive  Lung  Associa- 
tion of  New  Hampshire. 

C.  William  Ryan.  Environmental  Program. 
Director,  Mass  PIRG. 

Sharon  F.  Francis.  Coordinator.  New 
Hampshire  Natural  Resources  Fonmi. 

Davlda  Andelman.  Environmental  Occu- 
pational Health  Educator.  American  Lung 
Association  of  Massachusetts. 

Dr.  Nancy  Anderson.  New  England  Envi- 
ronmental Network.  Lincoln  Fllene  Center, 
Tufts  Univ. 

Elizabeth  Stevens.  Director.  Greenpeace 
Northeast. 

Emily  Bateson.  Conservation  Law  Founda- 
tion. 

Vivian  Kellogg.  Director.  The  Conserva- 
tion Society  of  Southern  Vermont. 

Marlee  Coughlan.  President.  Maine 
League  of  Women  Voters. 

Pamela  P.  Resor.  Executive  Director, 
Mass.  Association  of  Conservation  Commis- 
sions. 

Paul  O.  Bofinger.  President/Forester  Soci- 
ety for  the  Protection  of  NH  Forests. 

Judy  Damuth,  President,  Rhode  Island 
League  of  Women  Voters. 

Kelly  McClintock,  Executive  Director,  En- 
vironmental Lobby  of  Massachusetts. 

Joan   Saxe,    Conservation   Chair,    Maine 
Sierra  Club. 
Peter  Kellman.  Maine  AFL-CIO. 
Dennis  Duczik,  President,  Regional  Envi- 
ronmental Council. 

Susan  Shaer.  President.  Massachusetts 
League  of  Women  Voters. 


Dr.  Joseph  Barth.  President,  SheepBCOt 
Valley  Conservation  Association. 

Diane  Geerken.  Clean  Air  Chair.  Vermont 
Sierra  Club. 

Paul  J.  Kress.  President.  Massachusetts 
Wildlife  Federation. 

Dr.  Herbert  M.  Meyer.  President.  Mystic 
River  Watershed  Association. 

Arm  Young  Doak.  NH  Chairman.  New 
England  Wildflower  Society. 

Juliet  E.  E.  Peverley.  President.  Lake  Wln- 
nlpesaukee  Association. 

Lori  Fisher,  Executive  Director,  Lake 
Champlaln  Committee. 

Mary  Edgerton.  Staff  Director.  Maine 
People's  Alliance. 

Peter  Lavigne.  Executive  Director.  West- 
port  River  Defense  Fund. 

David  Sienko.  Chair.  Rhode  Island  Sierra 
Club. 

WUliam  Klein.  Director.  Nantucket  Plan- 
ning and  Economic  Development  Commis- 
sion. 

Marjory  J.  Swope,  Executive  Director,  NH 
Association  of  Conservation  Commissions. 

Ed  Spencer,  Director,  Connecticut  River 
Watershed  Council. 

David  P.  Hodgdon.  Friends  of  the  Blue 
Hills. 

Jefi  Fair.  Director.  Loon  Preservation 
Committee. 

Meade  Cadot,  Director,  Harris  Center  for 
Conservation  Education. 

Sandra  Ledbetter.  New  England  Political 
Director.  League  of  Conservation  Voters. 

Gary  J.  Joseph.  Vice  President.  Wellfleet 
Conservation  Trust. 

Robert  Gray.  President.  Cape  Cod  Coali- 
tion of  Conservation  Commissions. 

Thomas  A.  Howe.  Executive  Director, 
Lakes  Region  Conservation  Trust. 

Robert  Z.  Norman.  Chair.  Upper  Valley 
Group,  Sierra  Club. 

Allen  Knowles.  Neponset  Conservation  As- 
sociation. 

D.  Dickinson  Henry.  Jr..  Executive  Direc- 
tor. Audubon  Society  of  New  Hampshire. 

Avis  Boyd.  Executive  Secretary.  Stripers 
Unlimited. 

Daniel  Bumham.  Chair.  Monadnock 
Sierra  Club. 

Laurel  Bowerman.  Rhode  Island  Parks, 
Association. 

Robert  Carlson.  New  Hampshire  Wildlife 
Federation. 

Barry  Gibson.  Editor.  Saltwater  Sports- 
man Magazine. 

Thomas  F.  Horn,  Vice  President,  Atlantic 
Center  for  the  Environment. 

Nathan  Tufts,  Jr..  Merrimack  River  Wa- 
tershed Council. 

Marcia  Benes,  Executive  Director.  Mass. 
CLEAN.  President.  Massachusetts  Associa- 
tion of  Health  Boards. 

Walworth  B.  Williams.  Secretary /Treasur- 
er, Big  Island  Pond  Corporation. 

Amy  Goldsmith,  New  England  Program 
Director,  Clean  Water  Action  Project. 
Lorraine  Tisdale,  President,  GASP. 
John    Kilmartin,    President,    Friends    of 
Belle  Isle  Marsh. 

Jane  Grant.  Environmental  Committee  of 

the  Christian  Social  Relations.  Commission 

of  the  Episcopal  Diocese  of  New  Hampshire. 

James  B.  Wallen,  President,  Lakes  Region 

Clean  Water  Association. 

Henry  Waidlich,  President,  Millers  River 
Watershed  Council. 

Charles  Donahue.  Jr..  Director.  Health 
Planning  Council  for  Greater  Boston. 

George  F.  Pooler,  President.  Hamden 
County  Sportsmens  Council. 

Brendan  O'Neill.  Executive  Director. 
Vineyard  Conservation  Society. 
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Bill  Schaefer.  Staff  Attomey,  Connecticut 
Fund  for  the  Environment. 

Mark  Primack,  Director,  Boston  Green- 
space  Alliance. 

Daniel  D.  Call.  President,  Westfield  River 


when  this  could  be  heard.  No  one  has 
come  to  the  floor  to  make  that  offer. 
This  offer,  I  assume,  will  not  be  forth- 
coming. Thus,  nobody  can  accuse  me 
of  bad  faith  here.  I  only  want  this  lee- 


tainment  Act  of  1987.  That  is  the  biU 
which  our  committee  voted  out  14  to  2 
and  is  the  bill  which  will  handle  not 
only  acid  rain  but  some  other  contami- 
nants in  the  atmosnhere.  Passaee  of 
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oppose  this  acid  rain  amendment  to    leader  has  now  set  a  time  for  the  con-       Mr.  MITCHELL.  I  am  pleased  to  do 
this  pending  bill  Is  equally  clear.  I    sideration  of  legislation?                           that  now,  and  I  will  make  some  con- 
accept  the  Senators  statements  re-       Mr.  MITCHELL.  No,  I  cannot  say    eluding  remarks  and  move  to  table  the 
garding  his  intentions.                               that.                                                           amendment. 
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BUI  Schaefer.  Staff  Attorney.  Connecticut 
Fund  for  the  Environment. 

Mark  Primack,  Director,  Boston  Green- 
space  Alliance. 

Daniel  D.  Call.  President.  Westfield  River 
Watershed  Council. 

David  C.  Shalh.  Chair.  Friends  of  the 
Earth,  Maine  branch. 

John  Quinney.  Executive  Director.  New 
Alchemy  Institute. 

Mike  Meixsell,  Executive  Director,  Sud- 
bury Assabet  Concord  Rivers  Watershed  As- 
sociation. 

Oeorge  Wislockl.  Executive  Director. 
Berkshire  Natural  Resources  Council. 

Alan  Lee  Hankln,  Ph.D..  Executive  Direc- 
tor. Catharine  NordeU  Lloyd.  Centre  for  En- 
\rlronmental  Studies. 

Jack  Borden.  Pounder  and  Director.  "For 
Spacious  Skies." 

Sara  Muyskens.  New  England  Regional 
Director.  The  Wilderness  Society. 

Steve  Hunt.  Executive  Director.  Save  the 
Harbor.  Save  the  Bay. 

Charles  E.  Hewitt.  Executive  Director. 
Maine  Audubon  Society. 

Richard  H.  Daley.  Executive  Director. 
Mass.  Horticultural  Society. 

Terry  Campbell,  Clerk/Treasiu^r.  Friends 
of  the  Quabbin. 

Bob  Jones.  Executive  Director.  American 
Lung  Association  of  Vermont. 

Barry  Schiller.  Ecology  Action  of  Rhode 
Island. 

Carolyn  Richter.  Chair.  Sierra  Club.  Con- 
necticut Chapter. 

Frederick  Winthrop,  Director.  Trustees  of 
Reservations. 

Allen  Morgan.  Executive  Director.  Sud- 
bury Valley  Trustees. 

Alan  Levine.  President,  Citizens  for  Lex- 
ington Conservation. 

Tom  Berube.  Worcester  Country.  League 
of  Sportsmen. 

Marlon  McLaughlin.  Co-Chalr,  Connecti- 
cut Citizens  Action  Group. 

Edmund  Mierzwinsid.  Executive  Director, 
Connecticut  PIRG. 

Cathy  Gorman.  President.  Mass.  Fair 
Share. 

Raymond  Famsworth.  President.  Ipswich 
River  Watershed  Association. 

Fred  Andrews,  President,  Berlcshire  Coun- 
try League  of  Sportsmen. 

Dennis  Roy,  Executive  Director,  Rhode 
Island  PIRG. 

Ed  Hlmlan.  Executive  Director.  Nashua 
River  Watershed  Association. 

John  E.  Cupples.  President.  Massachu- 
setts Public  Health  Association. 

Claire  Anderson.  President.  Vermont 
League  of  Women  Voters. 

Sandle  Rahuba-Purik  and  Jonathan 
Purik,  Lakes  Group  Sierra  Club. 

Mr.  RUDMAN.  Mr.  President.  I  will 
not  take  a  lot  more  time.  I  have  antici- 
pated all  the  arguments.  I  know  what 
they  are  going  to  be.  I  probably  will 
not  even  respond  to  them. 

Let  everybody  imderstand  what  is 
going  on  here  today.  Organized  labor— 
suid  I  have  a  great  respect  for  them— 
really  cares  about  the  bill  that  is  pend- 
ing, and  they  have  the  clout  to  get 
that  bill  before  the  Senate.  It  deals 
with  health.  We  have  been  trying  to 
get  a  bill  before  the  Senate  that  was 
offered,  deliberated,  and  reported,  and 
we  cannot  get  it  before  the  Senate. 

A  few  moments  ago  I  offered  to 
withdraw  this  amendment  here  and 
now,  if  I  could  be  given  a  time  certain 


when  this  could  be  heard.  No  one  has 
come  to  the  floor  to  make  that  offer. 
This  offer,  I  assume,  will  not  be  forth- 
coming. Thus,  nobody  can  accuse  me 
of  bad  faith  here.  I  only  want  this  leg- 
islation considered. 

So,  Mr.  President,  I  wiU  conclude  by 
simply  saying  that  people  will  now 
vote.  There  will  be  a  tabling  motion 
made.  This  is  probably  going  to  be  the 
last  chance  this  year  that  we  will  have 
to  debate  and  vote  on  this  issue.  I 
would  implore  those  people  who  have 
been  pressured  not  to  vote  for  this 
now  because  everybody  knows  if  it 
passes,  other  people  will  decide  to  pull 
down  the  underlying  bill,  be  fair  to 
your  constituents;  care  about  the 
health  of  the  country;  do  not  listen  to 
argvunents  that  this  is  not  the  time 
and  the  place  for  it.  All  you  have  to  do 
is  raise  your  hand  and  say  "yes"  on  an 
up-and-down  vote  and  then  go  on  the 
bill.  That  is  all  that  is  required.  We 
have  for  too  long  heard  too  much  and 
done  too  little  about  acid  rain. 

I  ask  my  colleagues  to  seriously  con- 
sider that  this  amendment  is  as  impor- 
tant or  more  important  to  the  Ameri- 
can people  and  to  the  children  of  this 
country,  the  future  workers  of  this 
country,  than  the  workers  protected  in 
the  bill  before  us. 

I  yield  the  floor. 


Mr. 
Chair. 
The 

DODD) 

Mr. 
yield 


MITCHELL      addressed      the 

PRESIDING  OFFICER  (Mr. 
.  The  Senator  from  Maine. 
MITCHELL.  Mr.  President.  I 
to  my  distinguished  colleague, 
the  former  chairman  of  the  Senate 
Envirorunent  Committee,  the  Senator 
from  Vermont,  such  time  as  he  re- 
quires without  yielding  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
join  the  distinguished  Senator  from 
Maine  [Mr.  Mitchell]  in  a  motion  to 
table  the  amendment  offered  by  my 
friend,  the  very  able  Senator  from 
New  Hampshire.  I  do  so  with  regret. 
My  position  on  the  need  to  control 
pollutants  that  cause  acid  rain  is  well 
known  to  all.  I  have  spent  a  good 
share  of  my  career  in  the  Senate 
trying  to  do  something  about  it.  How- 
ever, in  spite  of  the  articulate  presen- 
tation by  my  friend  from  New  Hamp- 
shire, this  amendment  really  is  de- 
signed to  bring  about  the  defeat  on 
this  occasion  of  the  bill  in  front  of  the 
Senate,  S.  79.  of  which  I  am  a  princi- 
pal cosponsor.  For  that  reason  I  am 
prepared,  if  a  motion  to  table  is  made, 
to  support  it. 

At  the  same  time,  I  want  to  take  the 
opportunity  to  say  that  I  will  continue 
to  make  every  effort  to  bring  before 
the  Senate  action  on  S.  1894,  from 
which  the  amendment  of  the  Senator 
from  New  Hampshire  is  extracted,  the 
full  bill,  the  Clean  Air  Standards  At- 


tainment Act  of  1987.  That  is  the  bill 
which  our  committee  voted  out  14  to  2 
and  is  the  bill  which  will  handle  not 
only  acid  rain  but  some  other  contami- 
nants in  the  atmosphere.  Passage  of 
that  bill  is  extremely  necessary.  And 
so  it  is  that  I  find  under  these  circum- 
stances, while  I  admire  the  presenta- 
tion made  by  my  friend,  the  able  Sena- 
tor from  New  Hampshire,  I  am  unable 
to  support  it.  I  yield  the  floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
oppose  this  amendment  and  will  at  the 
appropriate  time  at  the  conclusion  of 
my  remarks  move  to  table  the  amend- 
ment. I  have  the  greatest  respect  for 
the  Senator  from  New  Hampshire, 
who  offers  the  amendment.  I  welcome 
his  interest  in  the  subject  of  acid  rain, 
and  the  energy  and  enthusiasm  which 
he  has  put  into  the  subject.  I  do  not 
take  this  step  lightly  as  I  have  been 
pressing  for  Senate  action  on  acid  rain 
for  7  years. 

I  introduced  the  first  bill  to  control 
acid  rain  in  1981.  I  have  introduced  a 
comparable  bill  each  Congress  since 
then.  I  am  the  principal  author  of  S. 
1894,  the  Clean  Air  Act,  which  was  re- 
ported, as  my  distinguished  chairman 
just  indicated,  by  a  vote  of  14  to  2  by 
the  Senate  Environment  and  Public 
Works  Committee,  and  which  is  now 
pending  on  the  Senate  Calendar. 

In  testimony  before  the  Subcommit- 
tee on  Envirormiental  Protection  last 
year,  the  heads  of  the  American 
Public  Health  Association,  the  Ameri- 
can Academy  of  Pediatrics,  the  Ameri- 
can Lung  Association,  and  the  director 
of  the  Mount  Sinai  Hospital  Environ- 
mental Health  Department  all  testi- 
fied that  acid  rain  should  be  con- 
trolled solely  on  the  basis  of  concern 
over  human  health.  That  is  a  new 
finding  that  should  compel  us  to  enact 
legislation  to  control  acid  rain. 

Recently  medical  researchers  from 
the  University  of  California  at  San 
Diego  linked  high  rates  of  colon  and 
breast  cancers  to  sulfurdioxide  emis- 
sions. These  epidemiologies  concluded 
that  sulfurdioxide  absorbs  sunlight, 
impairing  the  body's  ability  to  produce 
certain  necessary  vitamins.  This  is  of 
particular  concern  in  States  such  as 
Maine  that  have  high  cancer  rates. 
This  is  a  relatively  new  finding  that 
should  compel  us  to  enact  legislation 
to  control  acid  rain. 

And  these  findings  are  in  addition  to 
the  well-documented  environmental 
damage  to  aquatic  life  in  our  lakes  and 
streams,  and  the  contribution  of  these 
pollutants  to  forest  damage.  Acid  rain 
is  also  adversely  affecting  our  relation- 
ship with  Canada,  a  relationship  we 
ought  not  jeopardize. 

So  the  need  for  legislation  to  control 
acid  rain  is  clear.  But  the  need  to 
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the  characterization  he  has  placed  on 
this  vote.  I  think  it  would  be  highly 
imfair  for  anyone  to  infer  that  be- 
cause Senator  STArroRO  votes  to  table. 


breast  pounding  and  press  releasing, 
and  they  say:  "The  Environment  and 
Public  Works  Committee  did  a  bill 
again  on  acid  rain.  Isn't  that  magnifi- 


The  cost  of  the  control  program  is 
too  low,  and  the  40-year  new  source 
preformance  requirement  is  unneces- 
sary. 
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oppose  this  acid  rain  amendment  to 
this  pending  bill  is  equally  clear.  I 
accept  the  Senator's  statements  re- 
garding his  intentions. 

So  I  will  not  talk  about  the  intent  of 
this  amendment.  I  will  talk  about  the 
effect  of  this  amendment. 

The  effect  of  this  amendment  will 
not  be  to  enact  acid  rain  legislation. 
That  is  why  those  who  have  been  in 
the  forefront  of  combating  acid  rain 
and  attempting  to  craft  legislation  to 
deal  with  it  overwhelmingly  oppose 
this  amendment  at  this  time.  The 
effect  of  this  amendment  will  simply 
be  to  defeat  the  pending  bill.  That  will 
be  the  clear  and  unambiguous  effect, 
which  the  Senator  from  New  Hamp- 
shire acknowledged  in  his  own  state- 
ment. He  said  that  if  this  amendment 
were  approved  by  the  Senate  the  un- 
derlying bill  would  be  withdrawn,  and 
therefore  there  would  be  neither  con- 
trol of  acid  rain  nor  protection  of 
workers  from  the  materials  which  the 
underlying  legislation  is  intended  to 
protect  them  from.  Those  are  not  my 
words.  Those  are  the  words  of  the  Sen- 
ator who  offered  the  amendment.  And 
therefore  it  is  indisputable  that  what- 
ever the  intention  the  only  effect  of 
this  amendment  will  be  to  defeat  the 
underlying  legislation. 

The  issue  properly  before  the  Senate 
is  whether  or  not  to  provide  notifica- 
tion to  and  monitoring  of  workers  of 
past  exposure  to  hazardous  sub- 
stances, this  being  thoroughly  debated 
as  it  should  be.  It  is  an  important  bill. 
But  introducing  this  issue  in  this 
amendment  at  this  time  only  obscures 
the  underlying  and  fundamental  issue, 
and  Indeed  will  have  the  indisputed 
effect— the  one  thing  we  do  not  dis- 
agree on— if  this  amendment  is  adopt- 
ed. The  whole  bill  with  this  amend- 
ment will  be  withdrawn. 

Senator  Stafford,  one  of  the  most 
distinguished  great  Members  of  this 
body  who  served  as  chairman  of  the 
Senate  Environment  Committee  for  6 
years  in  a  very  positive  and  productive 
way  has  joined  with  me  and  the  chair- 
man of  the  full  conunittee  now.  Sena- 
tor BxmDicK,  in  trying  to  craft  legisla- 
tion to  deal  with  this.  And  we  are 
going  to  have  a  vote  on  that  before 
this  year  is  out. 

I  say  to  the  Senator  from  New 
Hampshire  that  I  hope  when  the  ap- 
propriate time  comes  when  we  have  a 
chance  to  pass  acid  rain  legislation, 
when  the  effect  of  offering  it  is  not 
simply  to  defeat  another  bill  but 
rather  to  pass  the  bill,  he  will  be  here 
with  us,  with  the  same  energy  and  en- 
thusiasm that  he  has  demonstrated 
today. 

Mr.    RUDMAN.    Will    the    Senator 

yield  for  a  question? 

Mr.  MITCHELL.  Yes,  I  will. 

Mr.  RUDMAN.  I  am  very  heartened 

by  my  friend's  remarks.  Is  the  Senator 

now    telling    me    that    the    majority 


leader  has  now  set  a  time  for  the  con- 
sideration of  legislation? 

Mr.  MITCHELL.  No.  I  cannot  say 
that. 

Mr.  RUDMAN.  That  is  reaUy  the 
issue  that  I  am  talking  about.  My 
friend  from  Maine  knows  that. 

Mr.  MITCHELL.  We  are  going.  Sen- 
ator Stafford  and  I— and  all  of  those 
who  spent  years  working  on  acid  rain 
legislation  who  wrote  the  bill  that  the 
Senator  now  offers  as  an  amend- 
ment—are going  to  make  an  effort, 
and  we  are  going  to  try  to  get  this 
Senate  to  vote  on  it.  And  we  are  going 
to  do  the  best  we  can  to  present  it.  But 
no  one  ought  to  be  misled  by  this 
effort. 

It  is  not  a  surprise  that  everyone 
who  has  led  the  fight  for  acid  rain 
control  legislation,  including  the  Mem- 
bers of  this  body  and  all  of  those 
groups  who  the  Senator  derides  but 
who  have  contributed  so  much,  are 
against  this  amendment.  And  they  are 
against  it  because  this  amendment  will 
have  one  effect  and  one  effect  only. 
And  it  will  not  be  to  advance  the  cause 
of  acid  rain  legislatin.  It  will  be  to 
defeat  the  legislation  that  provides  no- 
tification to  workers  of  exposure  to 
hazardous  sut>stances. 

And  there  are  some  of  us  who  want 
both.  We  want  to  see  acid  rain  legisla- 
tion passed,  and  we  want  to  see  legisla- 
tion passed  to  notify  workers  of  haz- 
ardous substances,  and  we  are  not  for 
an  amendment  the  effect  of  which,  ac- 
cording to  the  person  who  offered  the 
amendment,  will  be  to  defeat  both. 

So  if  any  Member  of  this  Senate 
favors  either  acid  rain  legislation  or 
legislation  notifying  workers  of  expo- 
sure to  toxic  substances,  they  should, 
based  on  the  statements  of  the  Sena- 
tor who  offered  the  amendment,  vote 
against  it.  And  that  is  what  we  are 
going  to  do. 

And  the  distinguished  chairman  of 
the  full  committee,  the  present  chair- 
man. Senator  Burdick,  also  joins  Sen- 
ator Stafford  and  me  in  opposing  this 
amendment. 

So  I  say  in  conclusion  that  I  have 
the  greatest  respect  for  the  Senator 
from  New  Hampshire.  He  knows  that. 
And  we  look  forward  to  his  effort,  and 
assistance  when  we  try  to  move  acid 
rain  legislation  in  a  context  in  which 
we  have  a  chance  to  have  it  become 
enacted  into  law  and  in  a  context  in 
which  it  is  not  used  to  defeat  other 
legislation  which  we  regard  as  impor- 
tant. 

So  I  urge  all  Senators,  I  urge  every- 
one who  supports  the  need  for  acid 
rain  control  legislation,  to  join  me  in 
voting  to  table  this  amendment. 

Would  the  Senator  like  to  be  heard 
before  I  move  to  table? 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield,  I  shoiQd  like  to  be 
recognized  for  2  or  3  minutes,  and 
then  we  may  vote. 


Mr.  MITCHELL.  I  am  pleased  to  do 
that  now,  and  I  will  make  some  con- 
cluding remarks  and  move  to  table  the 
amendment. 

I  yield  to  the  Senator  for  that  pur- 
pose. 

Mr.  RUDMAN.  Mr.  President,  let  me 
respond  to  one  point  made  by  the  Sen- 
ator from  Maine.  He  is  right  in  the 
effect  that  he  assesses  from  what  I 
stated.  I  believe  that  if  we  can  adopt 
this  amendment,  this  bill  will  be 
pulled  down.  That  is  going  to  send  a 
very  powerful  signal  to  a  lot  of  people 
who  are  interested  in  this  bill  that  it  is 
time  to  deal  with  the  American  people 
on  acid  rain. 

We  all  know  why  the  acid  rain  bill  Is 
not  pending.  We  all  know  why  the  cur- 
rent business  is  pending.  One  group 
has  a  great  deal  of  clout;  the  other 
group  does  not. 

The  Senator  from  Maine  says  to  me 
that  I  freely  admit  that  both  will  be 
defeated.  That  is  absolutely  true.  But 
the  purpose  is  not  to  defeat  the  under- 
lying legislation.  The  purpose  is  to 
inform  the  American  people  and  the 
Senate  that  there  is  going  to  be  very 
important  legislation  that  is  not  going 
to  get  through  this  body  until  people 
vote  on  acid  rain,  because  that  is  the 
issue. 

The  Senator  says,  "Well,  I  can  guar- 
antee that  we  are  going  to  vote  on  it." 
He  did  not  say  "guarantee."  He  said. 
"I  assure  you  that  we  will  vote  on  it 
this  year."  I  hope  so.  I  have  waited  7 
years,  as  has  the  Senator  from  Maine 
and  the  Senator  from  Vermont. 

I  hope  people  recognize  that  irre- 
spective of  the  procedural  matters  we 
are  involved  in— and  the  Senator  is 
quite  correct,  that  the  underlying  leg- 
islation might  be  defeated— people  wiU 
look  at  this  vote  as  a  vote  as  to  wheth- 
er or  not  we  cared  about  getting  acid 
rain  before  the  U.S.  Senate  and  voted 
on  up  or  down.  No  one  mistakes  that 
that  will  be  one  of  the  considerations. 
Finally,  I  want  to  make  a  simple 
statement  and  serve  notice  on  every- 
one. 

I  decided  about  2  weeks  ago,  after 
talking  to  a  lot  of  folks,  that  it  was 
time  to  bring  acid  rain  to  the  attention 
of  the  American  people  and  the 
Senate,  as  my  friend  from  Wisconsin 
[Mr.  Proxmirh,  every  morning 
brought  to  the  attention  of  the  Ameri- 
can people  the  Genocide  Treaty.  I 
think  he  did  that  for  4  years.  I  do  not 
intend  to  do  that,  but  I  intend  to  do 
this:  Every  time  there  is  legislation 
that  I  think  is  appropriate  or  even  in- 
appropriate, I  shall  offer  a  similar 
amendment.  We  will  let  the  Senate 
table  acid  rain  amendments  for  a  mil- 
lennium, and  then  we  will  wait  for  the 
election  in  1988. 

Mr.  MITCHELL.  Mr.  President,  I 
hope  the  Senator  will  join  us  in  a  con- 
structive effort  to  get  acid  rain  legisla- 
tion enacted.  I  strongly  disagree  with 
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matters  worse,  the  provisions  of  sec- 
tion 183  effectively  force  the  use  of 
costly  scrubbers  on  roughly  two-thirds 
of   the   existing   powerplants   in   this 


persistence  and  doggedness.  I  admire 
him  so.  He  will  bring  it  before  us  time 
and  time  again.  At  some  point  in  time, 
we  will  have  to  deal  with  it  responsibly 


SikuuCldb, 
Waahingtxm,  DC,  March  Zl,  1988. 
Hon.  Warrxh  B.  Rxtdhaii, 
U.S.  Senate,  Washington,  DC. 
Deak  Senator  Rudmah:  The  Senate  is  cur- 
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the  characterization  he  has  placed  on 
this  vote.  I  think  it  would  be  highly 
unfair  for  anyone  to  infer  that  be- 
cause Senator  STArFORo  votes  to  table, 
somehow  he  does  not  care  about  acid 
rain  as  much  as  does  Senator  Rudman. 

I  think  that  even  the  Senator  from 
New  Hampshire  will  acknowledge  that 
Senator  Stafford  has  been  in  the  fore- 
front of  the  effort.  While  the  Senator 
from  New  Hampshire  has  not  been  on 
the  relevant  committee  and  therefore 
has  not  had  the  opportimity  to  be  in 
the  frontlines,  as  has  the  distin- 
guished Senator  from  Vermont,  I  am 
sure  the  Senator  from  New  Hampshire 
does  not  want  the  impression  to  be 
created  among  the  people  of  Vermont 
that  their  Senator,  the  chairman  of 
the  committee  which  reported  out  this 
bill,  the  man  who  helped  write  this 
bill,  the  man  who  has  done  more  to 
protect  the  American  environment  in 
this  decade  than  any  other  living 
American,  the  man  who  has  led  the 
fight  against  acid  rain— I  am  sure  that 
the  Senator  from  New  Hampshire  is 
not  suggesting  that  the  people  of  Ver- 
mont should  infer  that  because  Sena- 
tor Stafford  votes  to  table  this,  he 
does  not  care  about  acid  rain  or  that 
he  does  not  care  about  protecting  the 
environment,  or  that  he  does  not  care 
about  the  interests  of  the  people  of 
Vermont.  The  opposite  is  true,  and  we 
all  know  that. 

So,  for  the  reasons  previously  stated, 
Mr.  President,  I  move  to  table  the  un- 
derlying Nickles  amendment  and  the 
second-degree  Rudman  amendment 
with  it,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESroiNG  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  withhold  that  motion  for 
a  moment,  so  that  I  might  speak  on 
the  issue? 

Mr.  MITCHELL.  Does  the  Senator 
want  to  speak  briefly? 

Mr.  SIMPSON.  Just  3  or  4  minutes. 

Mr.  MITCHELL.  Certainly. 

I  yield  to  the  Senator  for  this  state- 
ment, with  the  understanding  that  I 
do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  that 
is  more  than  appropriate,  because  I 
have  been  very  interested  in  acid  rain 
legislation,  and  I  have  worked  for  a 
long  period  with  the  Senator  from 
Maine  on  acid  rain  legislation. 

I  have  always  said  that  we  need  to 
debate  the  acid  rain  issue  on  the  floor 
of  the  Senate.  That  has  to  take  place 
someday.  It  must  take  place,  because 
what  happens— and  the  American 
public  should  be  aware  of  this— is  that 
we  pass  bills  in  the  Environment  and 
Public  Worics  Committee  that  are  so 
unrealistic  they  never  go  anywhere. 
They  go  to  the  desk  and  there  is  great 


breast  pounding  and  press  releasing, 
and  they  say:  "The  EJnvironment  and 
Public  Works  Committee  did  a  bill 
again  on  acid  rain.  Isn't  that  magnifi- 
cent?" It  would  be  magnificent  if  they 
were  worth  a  whit,  but  none  of  the 
acid  rain  bills  are  worth  a  whit,  be- 
cause they  are  destined  for  purists. 
They  are  backed  by  people  who  do  not 
like  to  legislate,  who  do  not  like  to 
compromise. 

The  Senator  from  Maine  and  I  have 
been  working  for  2  years  together, 
trying  to  get  an  appropriate  acid  rain 
bill. 

I  know  the  intensity  of  the  sincere 
Senator  from  Vermont.  Indeed,  I  have 
worked  with  him  when  he  was  chair- 
man of  the  committee.  He  was  a 
superb  chairman.  He  is  a  superb  rank- 
ing member.  Senator  Stafford  is 
indeed  one  who  has  worked  so  dili- 
gently for  this,  but  so  has  the  fine 
Senator  from  New  Hampshire. 

Senator  Rttdhan  is  not  doing  this  as 
some  partisan  ploy.  It  has  been  on  his 
mind  and  is  very  real  to  him,  and  in- 
tensely real  to  him,  as  it  is  to  all  of  us. 

So,  we  can  talk  about  acid  rain  all  we 
want  in  committee  and  never  do  any- 
thing, because  there  is  no  cross-section 
of  America  represented  in  the  debate. 
There  is  nobody  from  the  Midwest; 
there  is  nobody  from  the  Southwest. 
That  debate  is  never  going  to  take 
place  until  we  get  here  on  the  floor. 
The  States  that  are  most  affected  are 
not  represented  on  the  Environment 
and  Public  Worlcs  Committee.  They 
never  have  been  there  to  participate. 

In  my  State,  we  have  SO2  restric- 
tions which  are  six  times  more  strin- 
gent than  the  Federal  Government's, 
so  we  do  not  know  why  we  have  to  pay 
the  ticket  for  the  Midwestern  States 
that  decide  to  do  nothing.  That  is  not 
correct. 

We  have  a  tough  problem  here. 

NO,  is  just  as  big  a  problem  as  SO2, 
and  I  am  ready  to  do  something.  We 
have  not  authorized  the  Clean  Air  Act 
for  over  10  years  because  the  Environ- 
ment and  Public  Works  Committee 
always  approves  something  that  is 
never  going  to  pass  the  Senate  as  a 
whole.  We  did  that  again  this  year. 

For  this  reason,  I  would  oppose  pas- 
sage of  the  committee-passed  bill.  I 
will  continue  to  work  with  Senator 
Mitchell  to  see  if  we  can  develop  a 
moderate  acid  rain  bill  in  the  future.  I 
luiow  that  Senator  Mitchell  wants  to 
do  that.  We  will  keep  struggling. 

Senator  Proxhire  has  been  a  fine 
mover  in  this.  He  keeps  struggling 
along  with  us.  I  hope  we  can  do  some- 
thing that  will  crown  his  efforts  in  the 
Senate  as  he  leaves  us  this  year.  But 
the  original  legislation,  as  it  came  out 
of  the  Environment  and  Public  Works 
Committee,  is  fundamentally  flawed, 
and  that  is  why  it  never  gets  £^y- 
where,  and  why  it  never  will  get  any- 
where. 


The  cost  of  the  control  program  is 
too  low,  and  the  40-year  new  source 
preformance  requirement  is  unneces- 
sary. 

Several  of  the  amendments  adopted 
in  committee  have  moved  this  bill 
closer  to  the  goal  of  receiving  wide- 
spread support.  In  particular,  the 
adoption  of  a  phased  approach  to 
sulfur  dioxide  reductions,  similar  to 
that  found  in  the  Proxmire-Simpson 
bQl,  is  a  major  improvement  in  the 
bill.  The  revised  bill  includes  changes 
adopted  to  the  nitrogen  oxide  emis- 
sions reduction  requirements  which 
strengthen  the  bill  by  achieving  the 
same  environmental  results  for  half 
the  cost  of  the  original  bill's  nitrogen 
oxide  provisions.  While  our  negotia- 
tions have  produced  some  positive  re- 
sults, more  needs  to  be  done  in  order 
to  ensure  that  a  bill  can  become  law 
during  this  session  of  Congress. 

Unfortunately,  I  am  not  able  to  lend 
full  support  to  the  bill  that  was  re- 
ported by  the  committee  because  I  be- 
lieve it  has  many  fundamental  flaws.  I 
did  vote  for  committee  passage  of  the 
bill  because  I  believe  it  is  critically  im- 
portant to  get  the  bill  out  of  commit- 
tee so  that  Senators  representing  the 
Midwest  and  other  regions  of  the 
country  can  have  some  proper  debate 
and  participate  in  the  legislative  proc- 
ess. Many  changes  are  needed  in  the 
committee  bill  before  it  can  be  adopt- 
ed by  the  Senate  and  I  know  that  Sen- 
ator Mitchell  will  continue  to  be  open 
to  the  need  for  change. 

There  has  been  much  talk  recently 
that  Congress  must  pass  acid  rain  leg- 
islation in  order  to  protect  the  health 
of  our  children.  Public  health  is 
always  the  most  important  factor 
when  we  consider  clean  air  legislation. 
However,  I  would  note  that  there  are 
no  peer  reviewed  studies  to  indicate 
that  SO2  emissions  are  causing  in- 
creased hospital  admissions.  Those 
who  promote  acid  rain  control  in  order 
to  protect  human  health  are  misguid- 
ed or  they  are  trying  to  add  an  ele- 
ment of  emotion  to  the  acid  rain  issue. 
The  reason  we  have  not  passed  acid- 
rain  legislation  for  10  years  is  because 
too  much  emotion  and  not  enough 
reason  has  served  to  polarize  the 
debate.  If  we  are  to  proceed  successful- 
ly, let  us  at  least  proceed  from  a  basis 
of  fact,  not  from  fear,  guilt,  emotion, 
or  plain  old  hype  and  hoorah. 

ACID  RAIN  PROVISIONS 

One  of  the  largest  remaining  prob- 
lems with  the  committee  bill  lies  in 
the  size  of  the  reduction  in  the  sulfur 
dioxide  emissions  required.  Sections 
181  and  182  of  the  bill  require  a  12- 
million-ton  sulfur  dioxide  reduction 
below  1980  levels  to  be  achieved  by  the 
year  2000.  A  simple  12-million-ton  re- 
duction would  more  than  double  the 
$2.6  billion  annual  price  tag  associated 
with  a  10-million-ton  reduction  pack- 
age that  I  have  proposed.  To  make 
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The  results  have  been  dramatic.  While 
other  countries  promise  reductions 
and  announce  plans  to  meet  goals,  the 
United  States  has  reduced  SO2  emis- 


that  any  problem  is  considerably  less 
severe  than  many  of  us  had  been  led 
to  believe.  To  quote  from  a  svunmary 
of  the  report: 


and  quantificiation  of  the  effects  from 
acidic  deposition."  The  critique  fur- 
ther described  the  Canadian's  asser- 
tions, as  presented  in  the  Executive 


March  21  1988 


CONGRESSIONAL  RECORD— SENATE 


5175 


matters  worse,  the  provisions  of  sec- 
tion 183  effectively  force  the  use  of 
costly  scrubbers  on  roughly  two-thirds 
of  the  existing  powerplants  in  this 
country  and  preclude  other  options 
such  as  the  use  of  natural  gas,  fuel 
switching,  clean  coal,  or  other  strate- 
gies. The  combined  effect  of  the  bill's 
SOi  provisions  will  be  to  require  an 
annual  SOj  reduction  of  15  million 
tons  by  the  year  2010,  thus  pushing 
the  cost  of  the  bill  over  the  $10  billion 
mark  on  an  annual  basis  by  2010.  This 
is  more  than  four  times  the  cost  of  the 
Proxmire-Simpson  bill  and  translates 
into  rate  increases  greater  than  20  per- 
cent to  electricity  consumers  in  many 
States.  I  am  certain  that  many  of  my 
colleagues  would  find  the  prospects  of 
such  rate  increases  abhorrent. 

Acid  rain  is  a  very  serious  environ- 
mental problem  that  needs  to  be  ad- 
dressed by  Congress.  I  remain  flexible 
on  the  absolute  tonnage  level  that  is 
required,  but  a  10-million-ton  sulfur 
dioxide  reduction  approximates  the 
raw  50-percent  reduction  and  deposi- 
tion recommended  by  the  National 
Academy  of  Sciences  several  years  ago. 
In  addition,  there  is  no  concrete  scien- 
tific evidence  that  demonstrates  that  a 
12-million-ton  bill  will  produce  signifi- 
cant additional  environmental  benefits 
over  a  10-million-ton  reduction.  We  do 
know  that  current  analysis  shows  the 
committee  bill  will  quadruple  the  cost 
to  consumers  for  acid  rain  control  over 
the  Proxmire-Simpson  bill.  That  is 
why  I  believe  the  SO2  reduction  target 
needs  to  be  reduced  from  the  12-mil- 
lion-ton figure. 

NEEDED  CHANGES  IN  THE  BILL 

As  I  noted  at  the  outset  of  this  state- 
ment. I  believe  the  markup  process  in 
committee  has  improved  the  acid-rain 
portions  of  this  bill  in  some  respects. 
Senator  Mitchell  and  I  are  trying  to 
develope  the  kind  of  legislation  that 
could  enjoy  broad  support  in  the  Con- 
gress, but  we  need  to  continue  negotia- 
tions among  key  Senators  in  order  to 
produce  a  final  package  for  floor  con- 
sideration. I  see  the  need  for  four  key 
changes  in  the  committee  acid-rain 
biU: 

First,  reduce  the  overall  sulfur  diox- 
ide emission  reduction  requirement. 

Second,  exempt  new  plants  meeting 
the  New  Source  Performance  Stand- 
ards [NSPSl  from  onerous  require- 
ments in  the  bill. 

Third,  delete  the  special  plant-spe- 
cific requirements  of  section  183(b), 
and 

Fourth,  exempt  clean  Western  and 
Central  States  from  the  sulfur  dioxide 
emission  reduction  requirements  in 
the  biU. 

Making  the  above  changes  in  the 
committee-passed  bill  would  certainly 
increase  the  chances  that  the  bill 
could  get  widespread  support  on  the 
Senate  floor. 

There  is  a  lot  more  I  could  say  about 
the  bill.  I  know  of  Senator  Rudhan's 


persistence  and  doggedness.  I  admire 
him  so.  He  will  bring  it  before  us  time 
and  time  again.  At  some  point  in  time, 
we  will  have  to  deal  with  it  responsibly 
and  moderately  and  honestly.  We  have 
never  had  that  debate  on  the  floor  of 
the  Senate  for  10  years. 

But  do  not  bother  to  come  to  the 
debate  on  it  in  the  Environment  and 
Public  Works  Committee  because  it  is 
a  farce. 

I  have  nothing  further. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
comparison  of  emission  reductions  and 
costs  of  the  Proxmire-Simpson  and 
Mitchell  acid-rain  bills. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  PROXMIRE-SIMPSON  AND  MITCHELL  ACID  RAIN  BILLS: 
COMPARISON  OR  EMISSION  REDUCTIONS  AND  COSTS 


MrtchcH 


Simpsm 


Annial  S0>  itduclini  in  2.000  (millions  of  Ion)...           '9.S  13.0 

Annul  NO,  reductnn  in  2.000  (mHHons  ol  tons) ..  3.5  '3.5 
Annul  SOi  control  cost  in  2.000  (billions  a( 

(Wlats) '$2.3  «.0 

Annual  NO,  amtnH  obI  in  2,000  (laions  ol 

dollars) ».5  to  tl.O  'M.5  to 

Jl.O 

Total  control  costs  (billions  ol  dollars) ^.8  to  S3.3  U.S  to  t90 

Number  of  States  with  grealei  than  a  SfercenI 

electric  rate  increase _... 1  "  17 

Numlw  of  States  with  peatet  than  a  lOiWCMl 

electric  rale  increase 0  '8 

■  SOi  Kdudiotts  and  costs  OTA  analysis  of  the  198«  Wajonan  bill  is  used 
to  esliMk  iMHilifty  SO:  reductions,  0.5  million  tons,  and  costs,  S0.2S 
bUfiMAw,  kr  Pmmlr^Slmpso<1 

'  NO.  Micfions  and  costs,  (slimales  for  the  MilcM  bill  do  not  indude 
additional  stationaiy  source  canlrol  requirements  under  the  ozone  nonatlamment 
title  of  the  Environment  Committee  biU  The  NO,  provisions  in  the  add  ram 
bins  are  the  same 

'  Electnc  rate  increases  Tlie  number  ol  states  with  greater  than  a  5  or  10 
percent  average  electnc  rate  increase  under  the  Mitchell  bill  are  understated 
because  they  are  based  solely  on  ICF's  arulysis  ol  the  12  million  ton  SOi 
reduction  connxment  of  Ihe  bill  The  costs  ol  tr»  bill's  30  yeai/09  pounds  and 
40  year/NSPS  provisions  m  section  183  and  its  NO,  provisions  would  increase 
costs  and  eleclric  rales— ligures  lor  ProxmireSinipson  include— consideration 
ol  both  SO,  and  NO,  control  costs)  Stales  witti  greater  Ihar  a  5  percent 
electnc  rate  inaease  under  the  Mitchell  bill  are  West  Virginia.  Ohn,  Indona. 
Wisctmsin.  Kentucliy,  Missouri,  Arkansas.  Kansas.  Pemisylvania.  Maryland, 
Vireinia,  (ieor;ia,  Horida,  Maine.  Tennessee,  Mississippi,  and  Iowa.  The  first 
eight  states  listed  above  have  rate  increases  above  10  percent,  although  Ihe 
lin  IS  not  in  descending  order  ol  rale  increases  The  xly  State  with  an  electnc 
rate  increase  greater  than  5  percent  under  ProxmireSifflpson  is  Ohio's  61 
percent. 

Sources:  Kf  June  8,  1987  analyses  ol  Proxmrre-Smipson:  0  March  6, 
1987  and  Octolier  30,  1987  analysis  of  Mitchell.  Senate  Environment 
Committee  bill;  and  EPA  review  or  Senate  Environment  Committee  bil 

Mr.  LEAHY.  Mr.  President.  I  have 
voted  to  table  the  Rudman  amend- 
ment even  though  I  strongly  support 
this  legislation.  Senators  Mitchell 
and  Stafford  are  the  leaders  in  the 
Senate  on  this  issue.  They  have  recog- 
nized, and  I  agree,  that  this  is  not  a  se- 
rious attempt  to  pass  acid  rain  legisla- 
tion. It  is  merely  an  attempt  to  under- 
mine and  kill  the  underlying  legisla- 
tion. 

I  will  support  and  I  will  fight  for  any 
serious  effort  to  cut  acid  rain. 

I  further  ask  unanimous  consent 
that  a  letter  from  the  president  of  the 
Sierra  Club  on  this  matter  be  printed 
in  the  Record  immediately  following 
my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 


SnxaACLDB, 
Washington,  DC,  March  21,  1988. 
Hon.  Warrkh  B.  Rusmaii, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rdsiiaic:  The  Senate  is  cur- 
rently considering  S.  79.  the  High  Risk  Oc- 
cupational Disease  Notification  and  Preven- 
tion Act  of  1987. 

We  urge  you  to  support  this  bill,  oppose 
any  amendments,  and  vote  for  cloture  on 
debate,  should  this  become  necessary. 

In  particular,  we  urge  you  to  oppose  any 
amendments  that  would  seek  to  study  or 
otherwise  address  the  acid  rain  problem  or 
any  other  air  pollution  problem.  As  you  may 
know,  the  Senate  Elnvironment  and  Public 
Works  Committee  reported  S.  1894,  a  com- 
prehensive revision  of  the  Clean  Air  Act  last 
October.  This  bill  is  awaiting  consideration 
by  the  full  Senate.  We  believe  any  proposals 
to  study  or  address  air  pollution  problems 
should  be  considered  during  Senate  debate 
of  S.  1894. 

Just  as  passage  of  S.  1894  would  contrib- 
ute greatly  to  community  health,  passage  of 
S.  79  will  contribute  to  workplace  health.  S. 
79  is  a  limited  reasonable  proposal  deserving 
your  support.  Extraneous  amendments  will 
only  detract  from  its  effectiveness. 
Sincerely, 

Lawrence  D.  Downing, 

President 

Mr.  BYRD.  Mr.  President,  this  is  not 
the  time  and  place  to  have  a  debate  on 
acid  rain  legislation.  This  amendment 
is  not  relevant  or  germane  to  the  legis- 
lation we  are  considering.  It  is  sui  at- 
tempt by  the  opponents  of  this  legisla- 
tion to  kill  the  bill.  The  amendment 
would  impose  enormously  expensive 
acid  rain  control  provisions  on  Ameri- 
can industry. 

This  type  of  acid  rain  control  legisla- 
tion would  be  devastating  to  the  econ- 
omy of  West  Virginia.  Electric  bills 
would  skyrocket,  and  our  energy-in- 
tensive industries  would  be  unable  to 
remain  competitive. 

The  Clean  Coal  Technology  Pro- 
gram which  I  have  established  to  pro- 
mote the  use  of  coal  in  an  environmen- 
tally acceptable  manner  provides  a 
positive,  nonregulatory  approach  to 
the  issue  of  acid  rain.  I  hope  Senators 
will  vote  to  table  the  amendment. 

Mr.  SYMMS.  Mr.  President,  I  favor 
the  motion  to  table  the  amendment  of 
the  two  distinguished  Senators  from 
New  Hampshire.  I  think  it  is  a  bad 
piece  of  legislation  that  sets  a  very 
dangerous  precedent. 

The  passage  of  this  amendment 
would  put  the  Senate  squarely  on 
record  supporting  acid  rain  controls 
before  we  know  what  the  scientific  pic- 
ture is.  It  is  very  clear  that  this  entire 
amendment  here  before  us  is  a  $100 
billion  crapshoot  that  this  Nation  can 
Ul  afford. 

I  must  say  that  I  am  delighted  to  be 
on  the  side  on  this  issue  with  my  col- 
leagues from  Maine  and  New  Jersey. 
This  time  they  are  correct— now  is  not 
the  right  time  to  pass  the  legislation. 

Currently,  this  Nation  leads  the 
world  in  emission  controls  of  all  types. 
We  spend  about  $30  billion  annually 
to  protect  air  quality  in  this  country. 
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prised."  A  Natural  Resources  Defense 
Council  spokesperson  labeled  the 
report  standard  claptrap.  These  orga- 
nizations  should    realize    that   liveli- 


perioxide;  influence  of  urban  emissions  on 
local  detwsition;  forest  soil  types  sensitive  to 
change  by  acid  rain;  the  effect  of  acid  rain 
on  aquatic  life;  and  the  damage  to  galva- 
nized steel   and   r"arhonat.*>  .s;tr>np   frnm   .SD, 


by  a  Republican,  a  member  of  his  own 
party.  For  6  of  the  7  years  of  this 
decade  it  had  a  Republican  majority. 
Contrary  to  the  assertion  that  it  re- 


5176 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1988 


March  21  1988 


CONGRESSIONAL  RECORD— SENATE 


5177 


The  results  have  been  dramatic.  While 
other  countries  promise  reductions 
and  announce  plans  to  meet  goals,  the 
United  States  has  reduced  SOi  emis- 
sions over  the  past  12  years  by  almost 
30  percent.  This  has  occurred  not 
during  a  time  of  reduced  production, 
but  at  a  time  when  coal  usage  has 
soared  by  80  percent.  As  one  Washing- 
ton Post  editorial  stated: 

The  concentrations  of  •  •  *  suUur  dioxide, 
have  fallen  sharply  since  the  1970s,  when 
Congress  began  to  go  after  it.  Simply  to 
have  held  air  pollution  constant  over  the 
past  14  years  would  have  been  a  great 
achievement,  because  electric  power  con- 
sumption has  risen  by  a  third  in  that  time 
and  the  number  of  motor  vehicles  by  nearly 
half. 

And  there  is  every  reason  to  believe 
that  these  trends  will  continue. 

In  testimony  before  the  Environ- 
mental Protection  Subcommittee. 
RPA  Administrator  Thomas  demon- 
strated with  measurable  data  that  air 
quality  has  improved  dramatically 
over  the  past  decade  and  a  half.  He 
documented  the  reduced  emissions 
and  presented  information  on  the 
huge  expenditures  that  have  been,  are 
being,  and  will  continue  to  be  made. 
His  presentation  made  a  convincing  ar- 
gument that  the  present  Clean  Air  Act 
is  working,  and  working  well,  to  pro- 
tect the  health  and  welfare  of  Ameri- 
cans. 

The  Administrator  also  asserted  that 
he  has  ample  authority  to  do  whatever 
is  necessary  to  continue  the  progress. 
He  complained  that  scientific  knowl- 
edge does  not  justify  what  is  contem- 
plated in  this  amendment.  He  does  not 
need,  nor  want,  the  additional  author- 
ity or  needless  responsibilities  that 
would  be  mandated  by  it. 

In  his  testimony.  Administrator 
Thomas  said  of  the  acid  deposition 
provisions  of  the  bill  that  was  then 
before  the  committee: 

[Tlhis  bill  not  only  presupposes  that 
today's  scientific  knowledge  justifies  an  acid 
rain  control  program,  but  that  it  justifies  a 
very  large  control  program  to  be  implement- 
ed over  a  very  short  time.  *  *  •  I  think  this 
proposed  program  is  premature  at  best,  and 
,  I  cannot  support  it. 

In  1980.  our  distinguished  colleague 
from  New  York,  Senator  Moynihan, 
showed  perception  and  responsibility 
when  he  authored  title  VII  of  the 
Energy  Security  Act,  Public  Law  96- 
294.  Congress  passed  that  law  and 
thereby  established  the  National  Acid 
Precipitation  Assessment  Program 
[NAP API.  Commendable  progress  has 
been  made  under  this  program,  which 
involved  12  Federal  agencies,  to  study 
the  causes  and  effects  of  acid  rain.  We 
know  a  lot  more  now  than  we  did  a 
few  years  ago  and  we  will  learn  even 
more  as  the  study  is  completed  over 
the  next  3  to  4  years. 

In  mid-September  of  this  year,  the 
interim  NAPAP  assessment  was  re- 
leased and.  although  knowledge  is  by 
no  means  complete,  it  was  concluded 


that  any  problem  is  considerably  less 
severe  than  many  of  us  had  been  led 
to  believe.  To  quote  from  a  simMnary 
of  the  report: 

An  interim  assessment  by  the  National 
Acid  Rain  Assessment  Program  CNAPAPl 
concludes  that  scientific  uncertainties  pre- 
clude regulatory  decisloiunaking  on  acid 
rain.  •  •  • 

I  ask  unanimous  consent  that  the 
referenced  summary  of  the  NAPAP 
report  be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  It  is  regrettable  that 
the  Committee  on  Environment  and 
Public  Works  did  not  closely  examine 
and  carefully  consider  the  NAPAP  in- 
terim findings  before  reporting  the 
committee  bill.  If  it  had,  committee 
members  would  realize  there  is  no  en- 
vironmental crisis  from  acid  rain,  and 
they  would  not  be  proposing  drastic 
additional  control  measures  that  will 
cost  our  citizens  higher  electric  bills, 
jobs,  and  further  reduce  our  indus- 
tries' competitiveness. 

NAPAP's  finding  clearly  illustrate 
that  acid  rain  poses  no  environmental 
crisis,  that  claims  of  adverse  effects 
are  exaggerated  or  wrong,  that  air 
quality  has  improved  and  will  continue 
to  get  better,  and  that  the  expenditure 
of  billions  of  wasted  dollars  has  been 
prevented.  As  the  Wall  Street  Journal 
stated  in  its  editorial  on  September  23, 
1987: 

The  lesson  of  the  acid-rain  experience 
•  *  •  is  that  enviroiunentalism  has  passed 
the  stage  when  the  mere  assertion  of  a 
problem  can  elicit  a  rush  to  regulation  and 
financial  commitments  from  elected  offi- 
cials. In  the  future,  environmentalists  wHl 
have  to  prove  their  claims  before  the  public 
signs  on  to  multi-billion-dollar  fixes.  Clear- 
ly, the  environmentalists'  claims  have  not 
been  proved. 

Nor  has  science  been  able  to  verify 
the  acid  rain  crisis  to  which  Canadian 
politicans  point  accusing  fingers.  A 
recent  study  entitled  "Effects  of 
Acidic  Deposition  on  Canadian  Ecosys- 
tem: A  Review"  calls  into  question 
some  of  the  heretofore  unchallenged 
allegations  of  Canadian  politicians. 
The  review,  conducted  by  a  group  of 
five  recognized  air  and  environmental 
science  experts,  summarizes  the  key 
conclusions  in  the  six  volume  report  of 
the  Canadian  Research  and  Monitor- 
ing Coordinating  Committee  [RMCC] 
released  in  Augtist  1986.  and  evaluates 
the  scientific  basis  for  these  conclu- 
sions. 

The  report  determined  that,  in 
many  cases,  the  conclusions  presented 
in  the  Canadian  assessment  docu- 
ments are  not  supported  by  a  careful 
review  of  the  available  data.  The 
report  notes  that  while  the  scientific 
data  itself  is  typically  of  high  quality, 
"the  conclusions  presented  in  Canadi- 
an assessment  documents  ignore  major 
uncertainties    in    our    understanding 


and  quantificiation  of  the  effects  from 
acidic  deposition."  The  critique  fur- 
ther described  the  Canadian's  asser- 
tions, as  presented  in  the  Executive 
Simunary  of  the  RMCC  (1986),  as  'not 
an  accurate  reflection  of  the  more  de- 
tailed scientific  discussions  in  the  body 
of  the  text  nor  of  the  scientific  litera- 
ture in  general." 

It  is  interesting  to  notice  how  the 
national  press,  the  same  press  that  has 
given  so  much  play  to  Canadian  acid 
rain  propaganda  in  the  past,  is  now 
tempering  their  views  with  economic 
reality.  Even  the  Washington  Post  has 
endorsed  balancing  clean  air  legisla- 
tion with  cost  consideration.  In  an  edi- 
toral  on  March  22.  1987,  the  Post 
asked:  "With  the  cost  of  controlling 
air  pollution  already  over  $30  billion  a 
year,  how  much  more  should  the  coun- 
try spend  on  it— and  is  acid  rain  neces- 
sarily the  top  priority?"  Again,  in  a 
July  20,  1987  editorial,  the  Post  notes 
that  "Last  year  Americans  spent  about 
$77  billion  for  clean  air,  clean  water 
and  waste  disposal  *  •  *  The  outlay  for 
pollution  control,  now  approaching  2 
percent  of  GNP,  is  large  enough  to 
effect  the  way  the  economy  works." 

The  economic  and  employment  im- 
pacts of  title  II  are  devastating.  Obvi- 
ously, electric  utility  rates  would  be  in- 
creased significantly.  The  EPA's  study 
shows  a  cost  of  $6  to  $8  billion  annual- 
ly would  be  incurred  to  comply  with 
emissions  reductions  mandated  by  this 
title.  But  what  about  other  industries, 
jobs,  and  the  overall  economy? 

The  National  Association  of  Manu- 
facturers [NAM],  in  September,  re- 
leased a  report  with  startling  and  so- 
bering conclusions  which  the  Members 
of  this  body  should  consider  carefully 
before  acting  on  "acid  rain"  proposals. 

Based  on  modeling  work  by  the  rep- 
utable and  competent  Data  Resources. 
Inc..  and  using  figures  from  various 
Goveriunent  studies  on  proposed  acid 
rain  control  legislation.  NAM  reported 
that  measures  similar  to  the  touted 
"acid  rain  controls"  of  this  amend- 
ment could: 

Cost  the  economy  213.000  to  862.000 
jobs  by  the  year  2000; 

Result,  by  the  year  2000.  in  a  cumu- 
lative loss  to  the  economy,  as  meas- 
ured by  GNP,  of  $59  to  $223  billion; 

Increase  consumer  costs  by  as  much 
as  2  percent  above  the  baseline  by  the 
mid-to-late  1990's; 

Raise  retail  electricity  costs  13.4  per- 
cent; 

Contribute  a  full  percentage  point  to 
interest  rates; 

Cause  a  peak  loss  in  the  housing  in- 
dustry of  103,000  housing  units. 

Typical  of  environmental  extremist's 
callous  disregard  for  other's  values,  a 
spokesman  for  the  Sierra  Club,  having 
only  read  a  summary  of  the  report, 
said:  "this  is  a  dog-bites-man  story:  In- 
dustrial polluters  find  that  acid  rain 
control    is   expensive.    I'm   not   sur- 


prised." A  Natural  Resources  Defense 
Council  spokesperson  labeled  the 
report  standard  claptrap.  These  orga- 
nizations should  realize  that  liveli- 
hoods are  at  stake.  Their  values,  al- 
though shared  by  many,  must  be  bal- 
anced with  the  values  of  those  whose 
economic  survival  could  be  jeopard- 
ized. 

Mr.  President,  the  vote  on  this 
amendment  should  go  down  as  the 
final  statement  of  the  U.S.  Senate  on 
legislation  of  this  type.  We  must  assert 
that  there  is  no  evidence  to  support 
acid  rain  legislation  at  this  time.  If  we 
can  defeat  this  amendment,  I  do  not 
anticipate  that  it  will  surface  again 
this  year.  There  is  no  evidence  to  sup- 
port the  amendment  of  my  colleague 
from  New  Hampshire,  nor  the  legisla- 
tion that  came  out  of  the  Environ- 
ment and  Public  Works  Committee. 
Neither  should  be  passed  now,  nor 
later  on  this  year. 

I  look  forward  to  seeing  a  very 
sound,  strong  vote  to  table  this  amend- 
ment. 

I  yield  the  floor. 

Exhibit  1 

Inside  EPA  Summahy  of  Interim  NAPAP 
Report 

[Taken  From  Inside  EPA.  Sept.  18.  1987] 

NAPAP  SATS  UNCERTAINTIES  IN  ACID  RAIN  DATA 
PRECLUDE  CONTROL  DECISION 

An  interim  assessment  by  the  National 
Acid  Precipitation  Assessment  Program 
(NAPAP)  concludes  that  scientific  uncer- 
tainties preclude  regulatory  descisionmak- 
ing  on  acid  rain,  though  NAPAP  expects  to 
resolve  many  issues  by  1990.  The  report  is 
the  second  major  document  by  NAPAP.  au- 
thorized by  Congress  to  undertake  a  ten- 
year  study  on  the  adverse  effects  of  acid 
rain.  The  report's  main  conclusion  could 
become  ammunition  for  both  sides  of  the 
acid  rain  debate,  sources  say— both  as  a 
basis  for  postponing  regulatory  action  be- 
cause of  a  lack  of  evidence  and  for  swiftly 
Implementing  controls  because  such  evi- 
dence will  never  be  sufficiently  documented. 

Canadian  environmentalists  reportedly 
are  outraged  at  the  report's  findings,  and 
plan  to  launch  an  extensive  campaign  for 
sulfur  dioxide  reduction  in  the  U.S. 

The  five-year  interim  assessment  presents 
the  "state  of  the  science"  on  acid  rain  and 
focuses  on  the  reduction  of  scientific  uncer- 
tainties resolved  by  the  research  to  date. 
The  report  states  that  "Preliminary  evalua- 
tion of  possible  economic  impacts  of  acidic 
deposition  as  been  attempted,  but  the  lack 
of  quantifiable  effects  constrains  the  assess- 
ment." NAPAP  continues  that  "many  facets 
of  the  acid  rain  problem  remain  to  be  ex- 
plored." and  asserts  that  only  the  "major" 
uncertainties  will  be  addressed  in  NAPAP's 
remaining  years.  But  NAPAP  believes  that 
it  can  provide  a  sound  basis  for  decisionmak- 
ing on  acid  rain  by  addressing  such  uncer- 
tainties. 

The  report  says  it  wiU  contribute  to 
knowledge  on:  quantities  of  man-made  emis- 
sions of  acid  rain  precursors;  status  of  tech- 
nology for  reducing  emissions;  effect  of  acid 
rain  on  crops:  and  patterns  of  wet  deposi- 
tion in  the  U.S.  Uncertainties  to  be  reduced 
by  1990  include:  sources,  quantities,  and 
reactivities  of  sulfur  dioxide,  nitrogen  oxide, 
volatile  organic  compounds,  methane  and 
alkaline  substances:  the  origin  of  hydrogen 


perioxide;  influence  of  urban  emissions  on 
local  dei>osltion;  forest  soil  types  sensitive  to 
change  by  acid  rain;  the  effect  of  acid  rain 
on  aquatic  life:  and  the  damage  to  galva- 
nized steel  and  carbonate  stone  from  SOi. 
The  effect  of  wet  and  dry  acidity  on  painted 
surfaces;  human  health  effects  from  acidic 
aerosols;  and  contributions  of  individual 
sources  of  emissions  to  deposition  as  specific 
receptors;  will  likely  remain  unresolved. 
NAPAP  says. 

Findings  in  the  interim  report  include: 

Effects  of  acid  rain  on  crops,  aquatic  sys- 
tems and  forests.  NAPAP  foresees  no  signif- 
icant change  in  these  resources  at  present 
air  pollution  levels,  and  concludes  that  wa- 
tersheds both  in  the  Northeast  and  the 
Upper  Middle  West  will  likely  remain  at 
current  levels.  The  report  continues:  "Fur- 
ther significant  surface  water  acidification 
is  unlikely  to  occur  rapidly  at  current  depo- 
sition levels."  Short-term  "foliar"  effects  on 
crops  or  healthy  forests  also  are  unlikely. 

Relationship:  SOi  and  acid  rain.  The 
report  found  that  SOj  reductions  are  unlike- 
ly to  result  in  a  decrease  in  acid  rain  in  the 
northeastern  U.S.  Though  the  report  con- 
cludes that  cuts  in  SO>  emissions  may 
reduce  dry  and  wet  deposition  of  SOi  com- 
pounds, the  magnitude  and  extent  of  the  re- 
duction are  uncertain. 

Economic  impacts.  Acid  rain  has  no  effect 
on  crops,  but  may  benefit  soil  by  acting  as 
fertilizer,  through  nitrogen,  a  plus  assessed 
at  $100-million  a  year.  NAPAP  says  that 
though  little  is  known  about  the  effects  of 
acid  rain  on  vegetation,  ozone  presents  ad- 
verse effects,  a  loss  estimated  at  a  billion 
dollars  per  year.  But  NAPAP  said  "There  is 
insufficient  information  for  sui  analysis  of 
the  economic  impacts  of  acidic  deposition, 
ozone,  and  associated  pollutants  on  forests 
at  this  time." 

Clean  coal.  The  Energy  Dept.'s  clean  coal 
program  will  spur  implementation  of  new 
technology,  and  may  result  in  a  significant 
decline  in  SOs  and  NO,  emissions  at  much 
lower  cost.  NAPAP  reports  other  promising 
technologies:  the  catalytic  converter  for 
VOCs,  and  the  flue  gas  desulfurization  of 
SOi  control. 

SOi  trends.  SOj  reductions  have  decreased 
27  percent,  8-million  tons/year,  between 
1973  and  1985,  a  trend  which  has  continued 
into  the  1980s,  NAPAP  reports. 

NO,  VOC  trends.  NO,  emissions  increased 
during  the  1950s  and  1960s  until  1973.  when 
emissions  reached  a  plateau  of  around  20- 
million  metric  tons/year.  VOCs  have  de- 
clined to  20  million  metric  tons  in  1985. 
from  a  peak  in  1970. 

Emissions  to  Canada.  SOi  emissions  from 
power  plants  in  the  eastern  states  bordering 
Canada  were  reduced  by  aliout  20  percent 
between  1975  and  1985.  The  greatest  reduc- 
tions wre  achieved  in  Michigan,  where  SOj 
was  reduced  from  1.2  million  metric  tons/ 
year  in  1975  to  about  0.6-million  in  1986. 

NAPAP  states  that  a  rational  control 
strategy  should  be  based  on  a  careful  assess- 
ment of  acid  rain's  precursors  and  a  deter- 
mination of  which  cause  damage.  NAPAP 
states  that  since  some  geographical  areas 
may  not  be  sensitive  to  acid  rain  effects,  "an 
economic  strategy  of  control  must  be  built 
on  a  careful  quantification  of  the  sum  of  all 
effects,  taking  such  factors  into  account." 

Mr.  MITCHELL.  Mr.  President,  I 
would  just  like  to  note  that  the  com- 
mittee which  the  Senator  from  Wyo- 
ming so  sharply  criticizes  is  a  commit- 
tee on  which  he  serves  as  a  member, 
that  during  this  decade  it  was  chaired 


by  a  Republican,  a  member  of  his  own 
party.  For  6  of  the  7  years  of  this 
decade  it  had  a  Republican  majority. 

Contrary  to  the  assertion  that  it  re- 
ports bills  out  that  do  not  go  any- 
where in  the  Senate,  in  just  the  last 
couple  years  the  Environment  Com- 
mittee imder  Senator  STArroRO's  dis- 
tinguished leadership  reported  out  the 
Superfund  Act,  which  became  law,  re- 
ported out  the  Clean  Water  Act, 
which  passed  over  the  President's 
veto,  which  I  believe  the  Senator  from 
Wyoming  supported;  it  reported  out 
the  Safe  Drinking  Water  Act  which 
becsjne  law  and  reported  out  the  Re- 
source Conservation  and  Recovery  Act 
which  t>ecame  law. 

The  fact  of  the  matter  is  that  under 
Senator  Stafford's  great  leadership, 
the  Environment  Committee  has  had 
one  of  the  most  productive  and  suc- 
cessful years  in  Congresses  in  our 
recent  national  history  and  in  fact 
some  may  regard  these  laws  as  not 
worth  a  whit  but  I  regard  them  as 
very  significant  laws  which  have  gone 
a  long  way  toward  protecting  the  envi- 
ronment. 

I  am  not  ashamed  to  be  a  member  of 
the  Senate  Environment  Committee.  I 
am  proud  to  be  a  member  of  that  com- 
mittee, and  I  am  not  ashamed  to  have 
served  under  Senator  Stafford's  lead- 
ership. They  did  a  great  job  and  I 
think  the  environment  and  the  Ameri- 
can people  are  a  lot  better  off  for  it  in- 
cluding all  these  laws,  and  I  think 
these  are  significant  laws  that  wiU  go 
a  long  way  toward  protecting  the 
health  and  well-being  of  the  American 
people. 

Mr.  President,  I  renew  my  motion  to 
table  the  underlying  Nickles  amend- 
ment. 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  respond,  if  I  might,  just 
for  a  moment  because  I  think  the  Sen- 
ator from  Maine  has  misinterpreted 
my  remarics  and  I  would  like  to  clarify 
them  if  I  may. 

Mr.  MITCHELL.  Certainly.  I  will 
yield  to  the  Senator  for  that  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I  was 
referring  solely  to  acid  rain  legislation 
when  I  spoke.  I  was  the  cosponsor  of 
Superfund.  I  was  on  the  conference 
committee  of  the  Clean  Water  Act  and 
urged  the  President  not  to  veto  it.  I 
have  been  in  the  forefront  of  the  safe- 
drinking-water  law  and  all  those  fine 
pieces  of  legislation  passed  under  Sen- 
ator Jennings  Randolph,  as  chairman, 
and  under  Senator  Stafford,  as  chair- 
man. And  Senator  Burdicx  does  a 
magnificent  job  and  is  exceedingly  fair 
to  us  all. 

I  speak  only  and  solely  on  acid  rain 
issues  and  the  Clean  Air  Act.  That  has 
been  the  one  that  is  totally  and  ex- 
traordinarily difficulty  for  us.  On  all 
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of  these  other  things,  I  am  very  proud 
to  be  a  part  of  that  committee  as  we 
have  dealt  with  a  lot  of  the  tough 
ones,   and  Senator  Mitchell   indeed 


nois     [Mr.    Simon]     are    necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 


amendments,  whether  we  can  agree  to 
them  or  not. 

I  would  hope  we  might  get  to  the 
point   of    dealing    with   some   actual 
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many  Members  of  Congress  and  many 
Members  of  both  this  and  previous  ad- 
ministrations. 
The  issue  of  our  relations  with  Viet- 


\^^^  k«». 
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issues  that  continue  to  exist  between 
us. 

In  conclusion,  Mr.  President,  I  think 
the  time  has  come,  13  years  after  the 
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that  country.  Children  who  are  now 
stigmatized  by  their  race. 

Mr.  President,  since  my  return  from 
Vietnam,  I  have  received  hundreds  of 
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of  these  other  things,  I  am  very  proud 
to  be  a  part  of  that  committee  as  we 
have  dealt  with  a  lot  of  the  tough 
ones,  and  Senator  Mitchell  indeed 
has  also  done  so.  I  just  want  to  be  very 
clear  on  that. 

Mr.  STAFFORD.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

Mr.  SIMPSON.  Indeed. 

Mr.  MITCHELL.  I  have  the  floor 
and  I  will  yield. 

I  yield  to  the  Senator  from  Vermont 
for  a  question. 

Mr.  STAFFORD.  My  recollection  is, 
I  would  say  to  the  very  able  Senator 
from  Wyoming,  that  he  voted  for  the 
various  clean  air  bills  that  the  commit- 
tee has  generated  over  the  last  7  or  8 
years;  am  I  not  correct? 

Mr.  SIMPSON.  Mr.  President,  that 
is  absolutely  true  because  I  got  so 
tired  having  my  mailroom  break  down 
after  I  voted  against  it  a  time  or  two 
and  yet  knew  it  was  never  going  any- 
where. So  that  got  to  be  so  tedious  I  fi- 
nally wised  up  and  began  to  vote  for  it 
each  time  it  went  through.  At  least  it 
saved  me  a  ton  of  mail  and  it  seems  it 
is  a  very  sensible  way  to  do  business  in 
view  of  the  absurdness  of  the  10-year 
reckless  exercise. 

Mr.  MITCHELL.  Mr.  President,  is 
the  Senator  finished? 

Mr.  SIMPSON.  Yes. 

Mr.  MITCHELL.  I  am  pleased  and 
gratified  to  have  the  Senator's  clarifi- 
cation of  his  earlier  remarks.  I  do  not 
believe  he  originally  limited  his  re- 
marks to  the  acid  rain  bill. 

Mr.  SIMPSON.  Yes,  I  did.  Mr.  Presi- 
dent. I  did  indeed  limit  my  remarks  to 
that. 

Mr.  MITCHELL.  In  any  event,  then 
it  is  now  clear  that  he  was  referring 
only  to  acid  rain  and  that  he  joins 
Senator  Stafford  and  me  in  the  pride 
of  the  committee  for  the  other  laws 
which  we  have  enacted. 

Having  completed  debate,  I,  there- 
fore, unless  the  Senator  from  New 
Hampshire  or  the  Senator  from  Wyo- 
ming wishes  to  be  heard,  in  that  event 
I  will  renew  my  motion  to  table  the 
underlying  Nickles  amendment  and 
the  Rudman  amendment  thereto,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Oklahoma. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Teimessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 


nois    [Mr.     Simon]     are    necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  70, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  71  Leg.] 
YEAS— 70 


AdaUiS 

Graham 

Nunn 

Armstrong 

Grassley 

Pell 

Baucus 

Harkin 

Pressler 

Bentsen 

Hecht 

Proxmlre 

Blngainan 

Heflin 

Pryor 

Bond 

Heinz 

Quayle 

Bradley 

Hollings 

Reid 

Breaux 

Inouye 

Riegle 

Bumpers 

Johnston 

Rockefeller 

Burdick 

Kennedy 

Roth 

Byrd 

Kerry 

Sanford 

Chiles 

Lautenberg 

Sar  banes 

Cochran 

Leahy 

Sasser 

Conrad 

Levin 

Shelby 

Cranston 

Lugar 

Specter 

Danforth 

Matsunaga 

Stafford 

Daschle 

McCain 

Stevens 

DeConcinl 

McConnell 

Symms 

Dixon 

Melcher 

Thurmond 

Dodd 

Metzenbaum 

Trible 

Exon 

Mikulski 

Warner 

Ford 

Mitchell 

Wirth 

Fowler 

Moynihan 

Glenn 

Nickles 
NAyS-22 

BoschwiU 

Oramm 

Murkowski 

Chafee 

Hatch 

Packwood 

Cohen 

Hatfield 

Rudman 

D'Amato 

Helms 

Simpson 

Domenlci 

Humphrey 

Wallop 

Durenberger 

Kassebaum 

Wilson 

Evans 

Kasten 

Gam 

McClure 

NOT  VOTING- 

-8 

Biden 

Gore 

Stennis 

Boren 

Karnes 

Welcker 

Dole 

Simon 

amendments,  whether  we  can  agree  to 
them  or  not. 

I  would  hope  we  might  get  to  the 
point  of  dealing  with  some  actual 
amendments  having  to  do  with  this 
bill  so  we  can  move  on  and  pass  It. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  agree.  I  think  it  is 
time  for  Senators  to  bring  amend- 
ments to  the  floor. 

We  make  the  request  of  all  Senators 
to  consider  any  amendments  they 
have  to  this  bill.  Including  any  other 
amendments  they  care  to  bring  at  this 
particular  time.  In  order  to  allow  some 
time  for  that,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  address 
the  Senate  for  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 


So  the  motion  to  lay  on  the  table 
amendment  No.  1813  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  METZENBAUM.  Mr.  President. 
It  is  now  3:15.  We  have  had  two 
amendments,  neither  of  which  had 
anything  at  all  to  do  with  this  bill.  I 
would  just  like  to  say  to  my  colleagues 
on  both  sides  of  the  aisle:  The  floor  is 
open.  We  have  had  two  nongermane 
amendments.  I  have  heard  all  the 
horror  stories  at>out  how  bad  this  bill 
is.  We  have  said  publicly,  not  once  but 
time  and  time  and  time  again:  We  are 
prepared  to  work  out  amendments  if 
people  believe  we  can  improve  this  bill. 
We  are  prepared  to  meet  the  issues  if 
there   are   some   who   want   to   offer 


SENATE  CONCURRENT  RESOLU- 
TION 109-TO  ESTABLISH  IN- 
TEREST SECTIONS  IN  THE 
UNITED  STATES  AND  VIETNAM 

Mr.  McCAIN.  Mr.  President,  today  I 
am  submitting  legislation  on  behalf  of 
myself,  Mr.  Simpson.  Mr.  Warner.  Mr. 
Murkowski.  Mr.  Simon.  Mr.  Riegle. 
Mr.  Kerry,  and  Mrs.  Kassebaum.  It  is 
a  Senate  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that 
the  President  should  negotiate  with 
the  Government  of  Vietnam  to  estab- 
lish interest  sections  in  the  capitals  of 
both  countries. 

Mr.  President.  15  years  ago  this 
month  I  returned  from  Vietnam;  13 
years  ago  the  United  States  ended  its 
involvement  in  Indochina.  During  the 
intervening  period  there  has  been 
little  or  no  progress  on  a  number  of 
issues  that  remain  outstanding  be- 
tween our  two  nations.  Among  them 
are  the  terrible  issue  of  those  Ameri- 
cans still  listed  as  missing  in  action; 
the  continued  Vietnamese  occupation 
of  Cambodia;  some  20.000  Ameraslan 
children,  many  of  whom  we  would  like 
to  be  able  to  bring  to  the  United 
States;  family  members  of  Vietnamese 
in  this  who  should  be  allowed  to  come 
to  the  United  States  through  the  or- 
derly departure  program,  the  issue  of 
the  refugee  camps  that  exist  along  the 
borders  of  Vietnam  and  its  neighbors, 
and  the  thousands  of  Vietnamese  re- 
maining in  reeducation  camps. 

Mr.  President,  these  issues  remain. 
There  has  been  very  little  progress  on 
these  issues  despite  the  best  efforts  of 
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timony  to  the  compelling  need  for  this  clogged  the  roads;  water  buffalos  toiled  in  Because  the  Vietnamese  are  so  poor,  they 

resolution.    What    more   needs   to    be  'be  rice  paddies;  fish  traps  stood  at  every  lack  the  medicine  to  combat  disease  smd  Sn- 

31^(1  drainage  pol.it  in  the  fields  and  ditches;  fection.  In  one  operating  room  we  observed 
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many  Members  of  Congress  and  many 
Members  of  both  this  and  previous  ad- 
ministrations. 

The  issue  of  our  relations  with  Viet- 
nam has  been,  to  say  the  least,  very 
emotional.  I  certainly  understand  the 
viewpoints  of  many  Americans  who 
say  we  should  never  have  anything  to 
do  with  the  Vietnamese  Government. 

Let  me  make  it  perfectly  clear  that 
In  submitting  this  resolution  with  my 
good  friend  Tom  Ridge,  the  Congress- 
man from  Pennsylvania,  who  is  the 
only  enlisted  combat  veteran  of  the 
Vietnam  war  who  serves  as  a  Member 
of  Congress,  we  view  this  as  no  incen- 
tive or  concession  to  the  Vietnamese. 
This  is  not  a  prelude  to  full  diplomatic 
recognition.  Nor  do  we  view  it  as  a  way 
for  the  Vietnamese  to  secure  economic 
assistance  unless  and  until  we  resolve 
the  issues  I  mentioned. 

Mr.  President,  let  me  also  elaborate 
exactly  on  what  an  Interest  section 
means.  It  means  exactly  what  we  have 
between  the  United  States  and  Cuba. 
There  are  presently  Cubans  who  work 
out  of  the  Czech  Embassy  here  in 
Washington,  and  Americans  who  work 
out  of  the  Swiss  Embassy  In  Havana. 
This  arrangement  has  been  in  being 
since  1977.  Because  of  the  existence  of 
interest  section,  several  issues  have 
been  resolved  between  our  two  coun- 
tries. 

I  might  remind  my  friends  that  the 
United  States  has  a  full-blown  embas- 
sy in  Managua.  We  have  ambassadori- 
al relations  with  every  nation  behind 
the  Iron  Curtain.  The  only  nations 
that  I  know  of  with  which  we  have  no 
diplomatic  relations  are  North  Korea. 
Albania,  and  Vietnam. 

Mr.  President,  I  think  the  time  has 
come  to  help  the  American  people  and 
the  Vietnamese  people  resolve  the 
issues  that  still  exist  between  us. 

One  of  the  issues  which  has  not 
gone  away,  but  which  in  the  opinion 
of  many  is  even  more  important  to  the 
American  people,  is  that  of  those  serv- 
icemen still  listed  as  missing  in  action 
In  Southeast  Asia. 

Mr.  President,  I  am  not  guarantee- 
ing that  the  establishment  of  an  inter- 
est section  will  bring  progress,  but  I 
am  making  a  case  that  the  establish- 
ment of  an  interest  section  will  pro- 
vide the  facility  for  an  ongoing  contin- 
uous dialog  which  does  not  exist  today 
between  our  two  nations.  If  we  do  not 
think  there  is  at  least  some  communi- 
cation between  our  two  nations  I 
would  remind  my  colleagues  that 
there  is  an  almost  incessant  stream  of 
Congressmen  and  Senators  and  delega- 
tions from  the  executive  branch  that 
travel  to  Vietnam  with  amazing  fre- 
quency. They  come  back  many  times 
with  good  Information,  but  return 
often  with  misinformation.  We  have 
the  wrong  impression  of  the  state  of 
our  relations  or  the  state  of  progress 
between  ourselves  and  the  Vietnamese 
Government   on   these   very   difficult 


Issues  that  continue  to  exist  between 
us. 

In  conclusion.  Mr.  President,  I  think 
the  time  has  come,  13  years  after  the 
completion  of  our  involvement  in 
Southeast  Asia,  to  begin  a  dialog.  In 
hopes  that  that  dialog  will  resolve 
these  issues  which  are  so  important  to 
the  American  people.  I  believe  these 
issues  can  be  adequately  addressed 
through  the  maintenance  of  a  steady 
and  firm  line  of  communication  be- 
tween our  two  nations.  I  urge  my  col- 
leagues to  support  this  resolution,  and 
that  we  move  forward  on  it  as  quickly 
as  possible.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  honored  to  join  with  my  distin- 
guished colleague  and  friend  from  Ari- 
zona, Senator  John  McCain,  in  spon- 
soring this  very  important  resolution 
expressing  the  sense  of  the  Congress 
that  the  President  should  negotiate 
with  the  Government  of  Vietnam  to 
establish  interest  sections  in  the  cap- 
itals of  both  countries.  This  resolution 
recognizes  the  need  to  undertake  new 
policy  initiatives  in  resolving  the  many 
humanitarian  concerns  which  remain 
long  after  the  sounds  of  war  have 
ended.  Humanitarian  concerns  which 
touch  the  lives  of  Americans: 

Families  whose  sons  remain  unac- 
counted for,  15  years  since  the  last 
combat  troops  left  the  shores  of  Viet- 
nam; 

Vietnamese  who  have  settled  in 
America  and  have  been  separated 
from  their  families  for  many  years; 

Amerasian  children  who  do  not 
know  their  fathers;  and 

Children  who  are  sick  and  dying  in 
refugee  camps  throughout  Southeast 
Asia. 

Mr.  President,  these  people  personi- 
fy the  harsh  realities  of  war  and  the 
aftermath  of  war. 

Mr.  President,  a  short  time  ago  I  vis- 
ited Vietnam  and  witnessed  the 
human  tragedy  of  that  war.  I  held  two 
small  Vietnamese  children  who  were 
separated  from  their  mother  from  in- 
fancy. I  consoled  the  children's  aunt 
who  wept  uncontrollably  and  longed 
to  be  reunited  with  her  family.  Sepa- 
ration from  one's  family,  at  any  age, 
can  be  a  very  difficult  and  emotional 
experience.  "These  two  small  children, 
who  were  so  young  and  so  far  away 
from  their  mother,  are  examples  of 
the  many  children,  brothers  and  sis- 
ters, parents  and  grandparents  in  Viet- 
nam. People  who  have  been  separated 
from  their  families  for  many  years  and 
have  only  a  glimmer  of  hope  of  ever 
seeing  their  loved  ones  again.  The  seri- 
ousness of  this  issue  is  heightened  by 
the  fact  that  many  of  these  chQdren 
are  Americans.  They  are  the  children 
of  American  servicemen  who  served  in 


that  country.  Children  who  are  now 
stigmatized  by  their  race. 

Mr.  President,  since  my  return  from 
Vietnam,  I  have  received  hundreds  of 
letters  and  telephone  calls  from  Viet- 
namese people  who  are  now  American 
citizens  pleading  for  my  help.  They 
simply  have  nowhere  to  turn  and  are 
unable  to  contact  their  families  in 
Vietnam,  even  under  the  most  dire 
emergency  situations.  The  resolution 
my  colleagues  and  I  are  introducing 
today  is  intended  to  address  these  and 
the  many  other  humanitarian  con- 
cerns dividing  our  two  countries  by  es- 
tablishing an  office  In  our  respective 
capitals  for  the  sole  purpose  of  im- 
proving communication  and  coopera- 
tion between  Vietnam  and  the  United 
States.  The  resolution  t)efore  us  does 
not  seek  to  normalize  relations  with 
Vietnam;  nor  does  it  seek  to  provide 
economic  assistance. 

The  pressure  remains  on  the  Viet- 
namese to  take  the  necessary  steps  to 
improve  relations.  It  Is  simply  a  mes- 
sage of  the  American  people's  willing- 
ness to  communicate  and  cooperate  in 
order  to  more  expeditiously  resolve 
humanitarian  concerns. 

The  Vietnam  war  was  clearly  one  of 
the  most  divisive  conflicts  in  our  Na- 
tion's history.  As  ranking  minority 
member  of  the  Senate  Veterans'  Af- 
fairs Committee,  I  have  gained  a 
deeper  Insight  and  awareness  of  the 
enormous  sacrifices  made  by  the  men 
and  women  who  served  in  uniform 
during  that  period  and  of  the  suffer- 
ing experienced  by  those  who  carry 
the  scars  of  that  war  in  their  everyday 
lives.  We  simply  can  never  repay 
those,  who,  as  Lincoln  once  wrote, 
"have  borne  the  battle,  and  their 
widows  and  their  orphans."  The 
wounds  of  war  are  slow  to  heal;  but, 
Mr.  President,  we  must  go  forward  if 
the  healing  process  is  to  be  complete. 
And  I  believe  that  the  vast  majority  of 
Vietnam  combat  veterans  want  us  to 
take  this  important  step.  A  short  time 
ago,  I  read  a  very  moving  article  in  the 
Washington  Post  by  a  severely  dis- 
abled Vietnam  veteran  who  once  har- 
bored bitter  hatred  for  the  Vietnamese 
people.  Today  he  asks  us  to  move  for- 
waird  to  address  the  humanitarian  con- 
cerns of  both  people. 

Mr.  President,  on  October  26,  1967.  a 
young  navy  pilot  was  shot  down  while 
flying  a  mission  over  North  Vietnam. 
Severely  wounded,  he  would  spend  5Vi 
brutal  and  dehumanizing  years  as  a 
prisoner  of  war  in  a  North  Vietnamese 
cell,  much  of  that  time  in  solitary  con- 
finement. He  was  the  most  injured 
pilot  to  have  survived  the  North  Viet- 
namese prison  camps.  This  young 
pilot.  John  McCain,  taught  us  the 
meaning  of  the  word  courage,  and  he 
does  so  again  today  by  being  the  prin- 
cipal sponsor  of  this  humanitarian  res- 
olution. His  name  on  this  document, 
"Hold  Up  Resolution",  is  eloquent  tes- 
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As  a  soldier  in  Vietnam  20  years  ago,  I  had 
always  wanted  to  be  able  to  take  a  walk,  to 
go  for  a  stroll  and  look  around  without 
having  to  worry  about  getting  shot  or  blown 
UD  bv  the  Vietnamese.  Now  here  I  was  In 


They  all  share  a  common  plight  now.  Do  we 
leave  these  people  handicapped  with  no 
hope  for  rehabilitation,  no  hope  of  recover- 
ing either  physically  or  economically?  Or 
should  we  trv  to  helo  them? 


of  this  Sapoa  agreement  so  we  can 
support  this  particular  effort. 

Mr.  President.  I  do  not  think  any 
resolutions    are    appropriate    at    this 
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timony  to  the  compelling  need  for  this 
resolution.  What  more  needs  to  be 
said. 

I  ask  unanimous  consent  that  the  ar- 
ticle may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vietmam:  My  ENEmr.  My  Brother 
(By  Frederick  Downs,  Jr.) 

Twenty  years  ago  this  month,  in  Tarn 
Key.  Vietnam.  I  stepped  on  a  land  mine.  It 
was  a  type  we  called  a  "Bouncing  Betty," 
because  when  you  stepped  on  it,  it  bounded 
into  the  air  and  exploded  waist-high,  so  that 
it  would  do  maximum  damage.  My  left  arm 
was  blown  off;  grevious  damage  was  also 
done  to  my  right  arm,  both  buttocks,  both 
legs  and  both  feet.  Five  of  the  men  in  my 
platoon  were  wounded  along  with  me. 

Within  a  four-week  period  after  that,  my 
platoon— already  reduced  from  40  men  to 
27— was  destroyed.  All  but  seven  of  those  re- 
maining 27  were  killed  or  wounded,  and  the 
platoon.  Delta  1-6,  my  family  and  responsi- 
bility, ceased  to  exist  as  a  fighting  unit.  I 
had  given  my  all  to  Vietnam.  I  was  proud  to 
have  been  an  infantryman.  I  was  proud  of 
my  men.  I  wept  when  South  Vietnam  fell. 

So  I  had  good  reason  to  be  carrying  a  lot 
of  hate  when  I  returned  to  Vietnam  for  the 
first  time  last  August,  as  part  of  a  team  sent 
by  President  Reagan  to  explore  greater  co- 
operation with  Vietnam  on  a  range  of  hu- 
manitarian issues.  The  leader  of  our  group 
was  retired  Gen.  John  W.  Vessey  Jr.,  a 
former  chairman  of  the  Joint  Chiefs  of 
Staff.  I  was  included  because  I  am  head  of 
prosthetic  services  for  the  Veterans  Admin- 
istration. My  Job  was  to  study  the  needs  of 
disabled  Vietnamese  and  see  how  we  could 
help,  particularly  in  the  area  of  prosthetics. 
It  was  a  trip  that  changed  the  way  I  think 
about  Vietnam— and  maybe  about  America, 
too. 

We  let  down  through  a  clear,  sunny  sky. 
Hanoi  was  off  to  the  left.  As  we  descended, 
we  could  see  "Uncle  Sam's  Duck  Ponds,"  our 
slang  for  bomb  craters,  scattered  across  the 
landscape.  I  was  surprised  at  the  large 
number  and  by  the  fact  that  they  hadn't 
been  filled  In  so  many  years  later.  Some 
were  spaced  haphazardly,  others  in  neat 
rows  spread  from  the  American  aircraft 
that  had  dropped  the  bombs  IS  or  more 
years  ago. 

Flying  into  Hanoi  was  a  confusing  experi- 
ence for  me.  When  I  first  got  off  the  air- 
plane and  stood  on  the  tarmac,  I  was  sur- 
prised and  slightly  embarrassed  to  realize 
that  my  knees  were  weak  and  my  hands 
were  trembling.  The  adrenalin  was  pumping 
through  my  body  and  I  felt  the  way  I  had 
long  ago  as  I  waited  for  the  helicopters  to 
take  us  into  battle. 

I  could  not  suppress  the  feeling  that  I  was 
in  enemy  territory.  The  shock  of  this  after 
two  decades  was  strange  and  unexpected. 
"What  the  hell  am  I  doing  here?"  I  asked 
myself.  I  had  lost  my  arm  fighting  against 
Hanoi!  In  the  years  since,  I  had  stayed 
smgry  at  the  Hanoi  government  for  a 
number  of  reasons:  their  mistreatment  of 
the  South  Vietnamese,  their  meanness  on 
the  POW/MIA  issue,  their  arrogance  and  in- 
tractability on  everything  to  do  with  Amer- 
ica, and  the  simple  fact  that  they  had  won 
the  war. 

And  yet,  driving  from  the  airport  into 
Hanoi,  that  hard  edge  of  hatred  seemed  to 
soften.  So  Uttle  had  changed  in  this  land  in 
20  years.  The  women  wore  the  same  black 
pajamas    and    conical    hats;    bicycles   still 


clogged  the  roads;  water  buffalos  toiled  in 
the  rice  paddies;  fish  traps  stood  at  every 
drainage  poi.it  in  the  fields  and  ditches; 
children  played  alongside  the  road;  adults 
squatted  in  the  doorways  of  their  dwellings. 

Here  and  there  along  the  road,  I  could  see 
cemeteries,  graveyards  for  the  soldiers  who 
died  in  the  war  with  America,  each  tomb- 
stone bearing  a  large  red  star. 

We  crossed  the  Red  River  on  the  bridge 
next  to  the  one  so  frequently  bombed 
during  the  war.  It  had  taken  20  years  but  we 
were  finally  in  the  city  limits  of  Hanoi.  The 
city  looked  poor  but  reasonably  neat.  It 
could  be  called  shabby.  Streets,  curbs,  side- 
walks and  buildings  are  in  need  of  repair. 
None  of  the  buildings  was  taller  than  the 
trees.  In  the  tropical  heat  and  humidity,  the 
entire  city  looked  faded.  But  it  takes  money 
to  keep  paint  looking  good,  and  this  is  a  des- 
perately poor  country.  According  to  the 
United  Nations,  Vietnam  ranks  162nd  out  of 
164  countries  in  the  world  in  per-capita 
income. 

What  I  saw  over  the  next  few  days  turned 
my  thinking  about  Vietnam  upside  down. 
We  checked  into  the  government  guest 
house  and  were  allowed  to  go  where  we 
wanted  in  the  city.  What  happened  to  me, 
to  put  it  in  the  simplest  terms,  was  that  I 
began  to  see  the  Vietnamese  as  a  people. 

My  impressions  of  Hanoi  were  of  an  im- 
poverished city,  one  drained  of  all  resources 
by  50  years  of  war.  A  city  too  poor  even  to 
generate  much  trash.  The  North  Vietnam- 
ese had  finally  won  their  war,  but  at  the  ex- 
pense of  consuming  practically  everything 
they  had.  A  true  Pyrrhic  victory!  Their 
problems  were  compounded  by  an  economic 
policy  which  for  the  last  15  years  was,  by 
their  own  admission,  a  dismal  failure. 

The  signs  of  poverty  were  everywhere. 
Women  stood  in  line  to  buy  a  single  smear 
of  lipstick;  street  vendors  used  hypodermic 
needles  to  refill  ballpoint  pens:  fixing  flats 
was  a  constant  activity  on  the  streets.  There 
was  very  little  soap  in  the  country  (which 
perhaps  accounts  for  the  gray  drabness  of 
the  clothing).  Cigarettes  were  sold  one  at  a 
time.  Practically  no  one  had  a  watch,  so 
they  all  seemed  to  depend  on  the  big  clock 
on  the  main  post  office  for  telling  time. 
What  a  sound  it  made.  Not  a  bell  but  a 
gong. 

We  often  walked  in  the  park  observing  the 
people  and  in  turn  being  observed  by  them. 
The  kids  were  fascinated  by  my  hook.  They 
gathered  around  us.  their  faces  full  of  curi- 
osity and  wonderment.  They  followed  along 
for  a  short  distance  until  their  parents 
called.  I  was  fascinated  by  the  number  of  fa- 
thers who  had  their  children  on  outings  or 
spins  around  the  lake.  I  did  not  expect  to 
see  this  from  hawd-core  Vietnamese.  Maybe 
I  hadn't  imagined  that  these  men  I  had 
hated  for  so  long  could  love  their  children. 
That  is  what  war  does  to  us:  It  prevents  us 
from  seeing  our  enemies  as  human  beings. 
But  there  was  a  great  deal  of  love  and  pride 
evident  in  the  faces  of  these  Vietnamese  fa- 
thers. 

I  walked  over  to  the  lake  to  see  what  the 
water  looked  like.  I  had  watched  a  father 
squat  by  the  edge  and  cool  himself  and  his 
child  with  water  he  scooped  up  In  his  hands, 
and  I  was  curious  whether  the  water  was 
clean.  It  was  filthy:  cloudy  with  the  look  of 
sewage  and  run-off  from  the  gutters.  I 
learned  later  that  malaria  and  other  infec- 
tious diseases  are  rampant  throughout  Viet- 
nam. And  I  thought:  The  Vietnamese,  my 
old  enemies,  suffer  the  afflictions  that 
plague  so  much  of  the  world— polio,  ty- 
phoid, diarrhea,  the  whole  host  of  microor- 
ganisms that  Inflict  mankind. 


Because  the  Vietnamese  are  so  poor,  they 
lack  the  medicine  to  combat  disease  and  in- 
fection. In  one  operating  room  we  observed 
a  7-year-old  girl  with  polio  being  prepared 
for  surgery.  There  was  no  disinfectant  on 
her  skin  or  In  the  operating  room  and  there 
were  no  antibiotics.  The  Infection  rate  in 
the  operating  rooms  was  over  50  percent,  we 
were  told.  To  put  this  In  perspective,  the 
International  standard  which  countries  try 
to  achelve  Is  3  percent.  And  I  thought:  This 
Vietnamese  girl's  mother  and  father  don't 
love  their  child  any  less  than  I  love  my  own 
two  daughters. 

One  night  I  walked  Into  a  cafe  with  Bill 
Bell,  a  colleague  who  speaks  Vietnamese 
and  has  been  coming  to  Vietnam  since  1973 
as  part  of  the  official  team  that  has  been 
trying  to  recover  POWs  and  MIAs.  A  group 
of  about  15  older  men  were  sitting  around  a 
couple  of  tables.  They  stopped  talking  im- 
mediately when  we  entered  and  watched  us 
suspiciously  as  we  walked  to  the  bar.  "Old 
cadre."  remarked  Bill,  as  we  leaned  against 
the  teak  bar. 

Bill  told  me  about  one  old  veteran  he  had 
met  a  few  years  ago  who  related  his  travels 
along  the  Ho  Chi  Minh  trail.  During  one 
trip,  while  driving  a  truck  full  of  supplies, 
he  had  been  strafed  by  American  planes 
three  times.  Each  time  the  bullets  punc- 
tured his  tires.  He  did  not  have  any  patch- 
ing material  so  he  Improvised  by  hunting 
around  the  Jungle  and  killing  frogs.  He 
skinned  the  frogs  and  used  the  hide  to 
patch  the  tires. 

Bill  told  me  other  stories:  of  editorials  In 
the  Hanoi  newspapers  raising  hell  with  the 
government  for  not  living  up  to  the  prom- 
ises made  to  Its  veterans.  The  Vietnamese 
vets  were  complaining  that  they  were  not 
getting  prosthetic  limbs  to  replace  the  real 
arms  and  legs  they  had  lost  while  fighting 
for  their  country.  And  younger  veterans 
were  complaining  that  the  older  veterans 
had  all  the  good  Jobs. 

I  knew  exactly  what  those  Vietnamese 
vets  were  talking  about.  Certain  problems 
are  universal  in  nature,  and  veterans  of  any 
country  voice  much  the  same  type  of  com- 
plaints. And  I  realized  that  I  was  beginning 
to  feel  a  sense  of  kinship  for  their  problems. 

The  odd  thing  was,  the  people  I  met 
seemed  to  genuinely  like  us,  too.  When  we 
were  out  walking,  they  usually  assumed  we 
were  Russian,  since  there  are  plenty  of  Rus- 
sians around,  and  they  seemed  wary  of  us. 
But  when  they  learned  that  we  were  Ameri- 
cans, their  coldness  turned  to  friendliness 
and  curiosity.  Maybe  it's  that  we  all  shsire 
the  same  horrific  experience  of  the  Vietnam 
War. 

This  sense  of  kinship  bothered  me,  to  be 
honest.  I  had  spent  20  years  thinking  of  the 
North  Vietnamese  as  the  murderous  ghouls 
who  degraded  our  dead  soldiers  by  holding 
them  as  ransom.  Like  my  fellow  Vietnam 
vets,  I  believed  that  they  received  some  per- 
verse pleasure  from  torturing  the  unfortu- 
nate families  of  gallant  American  men  lost 
in  battle,  I  hated  the  Vietnamese  and  be- 
lieved they  hated  Americans  just  as  much. 

But  here  I  was  In  the  middle  of  Hanoi  re- 
lating to  these  people  as  human  beings— dis- 
covering that  I  did  not  hate  them  as  people. 
What  was  even  more  unsettling  was  that 
these  people  did  not  seem  to  hate  us.  As  I 
walked  around  the  lake  in  the  evening  or  in 
the  hot  humid  noonday  sun  watching  the 
busy  streets  full  of  Vietnamese  I  felt  a  sense 
of  freedom.  Not  politically  but  spiritually.  I 
was  actually  enjoying  myself  for  the  most 
bizarre  of  reasons:  I  was  taldng  a  walk  In 
Vietnam  and  I  wasn't  on  guard  for  my  life. 


As  a  soldier  in  Vietnam  20  years  ago,  I  had 
always  wanted  to  be  able  to  take  a  walk,  to 
go  for  a  stroll  and  look  around  without 
having  to  worry  about  getting  shot  or  blown 
up  by  the  Vietnamese.  Now  here  I  was  in 
the  middle  of  Hanoi,  among  friendly  people, 
having  a  good  time.  I  could  relax.  The  weu* 
was  over. 

One  evening,  the  Vietnamese  delegation 
hosted  a  dinner  for  us.  At  the  dinner  I  spoke 
to  a  Vietnamese  official.  He  represented  to 
me  the  quintessential  North  Vietnamese.  He 
had  been  a  prl.soner  of  war  under  the  Japa- 
nese, he  had  been  shot  In  the  stomach  In 
1952  while  he  was  a  Vietminh  fighting  the 
French  and  he  was  In  charge  of  "Clandes- 
tine Affairs  In  Urban  Areas"  In  the  fight 
against  the  Americans.  His  brother  was 
killed  In  a  B52  raid  In  1972.  Surely  this  man 
would  hate  me. 

As  we  relaxed  and  conversed  in  comforta- 
ble surroundings  I  thought  to  myself  that 
my  dinner  companion  was  no  pilgrim.  He 
was  a  hardcore  soldier  who  had  been  fight- 
ing for  his  country's  freedom  from  foreign 
domination  all  his  life.  Whether  I  agreed 
with  his  political  philosophy  or  his  defini- 
tion of  freedom  or  not,  I  restjected  the  man 
for  his  determination  and  sacrifice.  He  had 
fought  hard  because  he  had  wanted  his 
countrymen  to  have  a  better  life. 

So  I  began  to  ask  myself:  Who  will  help 
these  people  achieve  the  goals  they  fought 
for  so  long  and  hard?  Certainly  not  the  So- 
viets. We  saw  nothing— In  any  area  of  civil- 
ian life— that  the  Russians  have  done  to 
help  the  people  of  Vietnam  achieve  that 
better  life.  The  North  Vietnamese  know 
they  need  help  from  someone.  What  coun- 
try is  rich  enough  to  help  them?  And  what 
country,  in  their  eyes,  owes  them  that  help? 
For  years  I  have  been  reading  about  Viet- 
namese claims  that  we  owe  them  war  dam- 
ages for  what  we  did  to  them.  I  thought 
they  had  It  backwards;  my  concern  had  been 
with  the  damage  Vietnam  had  Inflicted  on 
America— the  dead  and  wounded,  the  POWs 
and  MIAs  and  the  psychological  damage  in- 
flicted on  literally  millions  of  other  Ameri- 
cans. I  didn't  pay  much  attention  to  their 
demands  for  help. 

Americans  are  a  generous  people,  when  we 
finish  our  wars,  we  usually  try  to  help  the 
other  side  back  on  its  feet,  no  matter  how 
many  casualties  we  suffered  or  how  hateful 
our  adversaries.  We  helped  create  the 
modem  economic  miracles  of  Japan  and 
Germany.  But  for  Vietnam,  we  have  done 
nothing.  And  if  we're  honest,  we  know  why. 
It  is  because  they  won  the  war,  and  we  still 
hate  them  for  It. 

When  we  left  Vietnam,  our  delegation  rec- 
onmiended  that  humanitarian  aid  be  provid- 
ed to  Vietnam  by  nongovernmental  organi- 
zations. As  medical  experts,  we  knew  this 
was  the  right  thing  to  do  because  the  medi- 
cal needs  are  enormous.  We  did  not  like  the 
politics  of  Vietnam  but  we  liked  the  people. 
I  came  to  believe  that  they  deserved  the  as- 
sistance of  the  people  of  America.  There 
will  always  be  differences  between  our  two 
countries,  but  there  Is  a  lot  of  common 
ground  to  work  with. 

Let  me  put  it  another  way:  Twenty  years 
ago,  when  I  lost  my  arm  In  Tam  Key,  I 
thought  that  I  was  fighting  for  the  people 
of  Vietnam.  Today,  although  the  govern- 
ment In  Hanoi  Is  not  what  I  would  like,  the 
people  still  need  our  help.  The  North  Viet- 
namese we  fought  and  the  South  Vietnam- 
ese who  were  our  allies  are  all  under  one 
government  now.  There  are  hundreds  of 
thousands  of  our  former  friends  and  en- 
emies who  were  left  disabled  by  that  war. 


They  all  share  a  common  plight  now.  Do  we 
leave  these  people  handicapped  with  no 
hope  for  rehabilitation,  no  hope  of  recover- 
ing either  physically  or  economically?  Or 
should  we  try  to  help  them? 

Any  soldier  who  has  been  in  combat 
knows  that  there  comes  a  time  after  the 
battle,  when  the  smoke  has  blown  away  and 
the  dust  has  settled,  when  you  must  lean 
down  and  give  your  foe  a  hand.  For  in  that 
moment  of  generosity,  the  war  is  truly  over. 

Mr.  DODD.  Mr.  President,  I  carmot 
help  but  comment  on  the  remarks  of 
my  colleague  from  Arizona. 

I  would  like  to  ask  him  if  I  may  be 
added  as  a  cosponsor.  It  is  a  commend- 
able suggestion,  particularly  coming 
from  him,  one  who  bears  the  scars  of 
war,  and  who  would  ordinarily  be  one 
of  the  last  people  to  propose  such  an 
idea. 


CEASE-FIRE  AGREEMENT  BE- 
TWEEN THE  GOVERNMENT  OF 
NICARAGUA  AND  NICARAGUAN 
RESISTANCE 

Mr.  DODD.  Mr.  President,  I  rise  to 
commend  the  leaders  of  the  Contras  in 
Nicaragua  as  well  as  the  members  of 
the  Sandinista  Government.  I  will 
mention  them  specifically:  the  leader- 
ship of  Dr.  Adolfo  Calero,  Alfredo 
Cesar,  Aristides  Sanchez,  as  well  as 
members  of  the  Sandinista  negotiating 
team  of  Humbert©  Ortega,  Minister  of 
Defense,  Mr.  Jans  Wischnewski,  an  ad- 
viser, and  others  who  signed  this 
agreement  last  evening  in  Nicaragua. 
It  at  least  begins  a  process  of  achiev- 
ing a  cease-fire.  I  think  it  is  an  historic 
moment  achieved  in  face-to-face  nego- 
tiations that  many  including  myself 
did  not  think  would  probably  be  possi- 
ble, but  it  did  occur.  It  is  not  complet- 
ed, obviously.  There  are  a  number  of 
steps  yet  to  be  met  in  this  process  over 
the  next  month  or  so.  But.  nonethe- 
less, I  happen  to  believe  it  is  going  to 
be  successful. 

I  think  the  people  responsible  for 
achieving  that  success  deserve  our 
commendation  at  this  juncture.  We 
will  watch  carefully  over  the  next  few 
weeks  to  see  if,  in  fact,  what  is  pointed 
out  in  the  agreement  will  be  achieved. 

For  this  Senator's  part,  I  am  pre- 
pared to  support  a  humanitarian  aid 
package  to  the  Contras  that  will 
comply  with  both  the  spirit  and  the 
letter  of  this  proposed  agreement  so 
that  we  can  move  the  process  along. 

I  do  not  know  what  the  timetable  is 
for  that  with  an  Easter  recess  coming 
up,  Mr.  President,  but  if  at  all  possible 
I  think  it  would  be  encouraging  to  try 
to  get  that  done. 

I  think  our  distinguished  leader  has 
indicated  that  such  proposal  would 
probably  be  initiated  in  the  House  and 
then  come  to  the  Senate.  If  that  is  the 
case,  I  would  urge  our  colleagues  in 
the  other  body  to  move  on  that  front. 
Again  I  urge  that  when  they  do  so  it 
be  done  following  the  letter  and  spirit 


of  this  Sapoa  agreement  so  we  can 
support  this  particular  effort. 

Mr.  President,  I  do  not  think  any 
resolutions  are  appropriate  at  this 
juncture  on  a  matter  like  this  because 
it  is  not  completed  yet.  It  is  an  impor- 
tant step  but  it  is  not  a  final  step  as 
far  as  a  cease-fire  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  or  text  of  this  t«ree- 
ment,  the  agreement  between  the  con- 
stitutional government  of  Nicaragua 
and  the  Nicaraguan  resistance,  be  In- 
cluded in  the  Record  at  this  point.  I 
urge  my  colleagues  to  read  over  this 
agreement— it  is  not  a  lengthy  one— to 
familiarize  themselves  with  the  terms 
so  they  can  watch  these  talks  proceed 
over  the  next  several  weeks. 

There  being  no  objection,  the  agree- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Unofficial  Translation] 
Agreement   Between   the   Constitutional 
Government  of  Nicaragda  and  the  Nica- 
raguan Resistance 

The  Constitutional  Government  of  the 
Nicaraguan  Republic  and  the  Nicaraguan 
Resistance,  meeting  In  Sapoa,  Nicaragua  on 
March  21.  22,  and  23,  1988,  for  the  purpose 
of  contributing  to  the  Implementation  of 
the  Elsqulpulas  II  Accords  and  In  the  pres- 
ence of  two  witnesses.  His  Eminence  Cardi- 
nal Miguel  Obando  y  Bravo.  President  of 
the  Episcopal  Conference  of  Nicaragua  and 
His  Elxcellency  Embassador  Joao  Baena 
Soares.  Secretary  General  of  the  Organiza- 
tion of  American  States  (OAS)  have  reached 
the  following: 

agreement 

1.  To  cease  offensive  military  operations 
throughout  the  national  territory  for  a 
period  of  60  days  beginning  on  April  1,  1988. 
During  this  period  there  will  take  place  a 
process  of  integral  negotiations  to  achieve  a 
definitive  Cease-Fire,  and  its  effective  Im- 
plementation will  be  carried  out  jointly  with 
the  other  commitments  contemplated  In  Es- 
qulpulas  II  for  the  purpose  of  ending  the 
war. 

Both  parties  agree  to  meet  again  at  the 
hi<;hest  levels  In  Sapoa  next  April  6  to  con- 
tinue the  definitive  cease-fire  negotiations. 

2.  During  the  first  15  days,  the  Resistance 
forces  win  locate  themselves  in  zones,  whose 
areas,  size  and  modus  operandi  will  be  mu- 
tually determined  through  Special  Commis- 
sions meeting  In  Sapoa  beginning  Monday, 
March  28,  1988. 

3.  The  Nicaraguan  Government  will 
decree  a  General  Amnesty  for  persons  tried 
and  convicted  of  violating  the  Law  of  Main- 
tenance of  Order  and  Public  Security  and 
for  the  members  of  the  Army  of  the  former 
regime  for  crimes  committed  before  July  19, 
1979. 

In  the  former  cases,  the  Amnesty  will  be 
gradual,  taking  Into  account  the  religious 
feelings  of  the  Nicaraguan  people,  during 
Holy  Week,  on  Palm  Sunday.  It  will  begin 
with  release  of  the  first  one  hundred  prison- 
ers; later,  at  the  moment  when  It  has  been 
verified  that  the  forces  of  the  Nicaraguan 
Resistance  have  entered  the  mutually 
SLgreed  upon  zones,  fifty  percent  of  the  pris- 
oners will  be  released.  The  remaining  fifty 
percent  will  be  released  at  a  later  date  at 
the  moment  when  the  definitive  Cease-Flre 
is  signed,  which  will  be  determined  at  the 
April  6  meeting  in  Managua. 
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With  respect  to  the  prisoners  contemplat- 
ed in  the  final  part  of  the  first  paragraph  of 
Number  3,  their  release  will  begin  with  the 
signing  of  the  definitive  Cease-Pire  depend- 
ing on  a  prior  decision  of  the  Inter-Ameri- 
can Commission  on  Human  Rights  of  the 
OAS. 

The  Secretary  General  of  the  OAS  will  be 
the  guarantor  and  depository  of  the  imple- 
mentation of  this  Amnesty. 

4.  To  guarantee  food  and  basic  supplies 
for  the  irregular  forces,  exclusively  humani- 
tarian aid  will  be  solicited  and  received,  in 
accordance  with  Number  5  of  the  Esquipu- 
las  II  Accords,  and  it  will  be  channeled 
through  neutral  organizations. 

5.  The  Nicaraguan  Government  will  guar- 
antee unrestricted  freedom  of  expression  as 
contemplated  in  the  Esquipulas  II  Accords. 

6.  Once  the  Nicaraguan  Resistance  forces 
are  concentrated  in  mutually  accepted 
zones,  they  will  send  to  the  National  Dia- 
logue as  many  delegates  as  its  corresponding 
political  organizations  up  to  a  maximum  of 
eight.  In  the  National  Dialogue,  among 
other  themes,  the  issues  related  to  Military 
Service  will  be  treated. 

7.  It  is  guaranteed  that  all  individuals  who 
for  political  or  any  other  reasons  have  left 
the  country  can  return  to  Nicaragua  and  in- 
corporate themselves  into  the  political,  eco- 
nomic and  social  life,  without  any  condi- 
tions other  than  those  laid  down  in  the  laws 
of  the  Republic.  They  will  not  be  tried,  pun- 
ished or  persecuted  for  any  political-mili- 
tary activities  they  might  have  engaged  in. 

B.  The  Constitutional  Government  of 
Nicaragua  certifies  that  the  individuals  who 
will  have  been  reintegrated  into  normal  ci- 
vilian life  will  be  able  to  participate,  under 
equal  conditions  and  guarantees,  in  the  Cen- 
tral American  Parliamentary  elections  and 
the  municipal  elections,  on  the  dates  sched- 
uled for  them,  as  well  as  in  the  national 
general  elections  on  the  dates  which  have 
been  determined  in  the  Political  Constitu- 
tion. 

9.  For  the  purpose  of  verifying  the  compli- 
ance with  this  Agreement,  a  Verification 
Commission  will  be  formed  with  the  partici- 
pation of  the  President  of  the  National 
Episcopal  Commission.  His  Eminence  Cardi- 
nal Miguel  Obando  Y  Bravo,  and  the  Secre- 
tary General  of  the  OAS,  His  Excellency 
Ambassador  Joab  Beana  Soares. 

The  technical  aid  and  services  required  for 
this  Commission,  which  will  allow  for  the 
expeditious  implementation,  follow-up  and 
verification  of  this  Agreement,  wUl  be 
sought  from  and  entrusted  to  the  Secretary 
General  of  the  OAS. 

ADDITIONAL  PROVISIONAL  .\CREEMENT 

Both  parties  agree  to  prolong  to  April  1, 
1988  the  cessation  of  offensive  military  op- 
erations agreed  to  by  both  parties  this  past 
March  21. 

In  good  faith  the  signatories  below  sub- 
scribe to  this  Agreement,  with  two  identical 
copies  this  23rd  day  of  March  1988,  in 
Sapoa,  Rivas,  Nicaragua. 

For  the  Nicaraguan  Government:  General 
of  the  Army,  Humberto  Ortega  Saavedra, 
Minister  of  defense;  Hans  Juergen  Wisch- 
newsld.  Advisor;  Paul  Reichler,  Adviser. 

For  the  Directorate  of  the  Nicaraguan  Re- 
sistence;  Dr.  Adolfo  Calero  Portocarrero, 
Ing.  Alfedo  Cesar  Aguirre,  Dr.  Aristides 
Sanchez  Herdocia. 

CEASE-nitX  COMMISSION  OF  THE  NICARAGUAN 
RESISTANCE 

Lie.  Jaime  Morales  Carazo.  Chief  Negotia- 
tor; Dr.  Fernando  Aguero  Rocha;  Diogenes 
Hernandez   Membreno    (Comandante    Fer- 


nando); Obomo  CoUemann  (Comandante 
Bias);  Ing.  Roberto  Urroz  C;  Walter  Cal- 
deron  Lopez  (Comandante  Tono);  Arturo 
Salazar  Barberena  (Comandante  Omar);  Al- 
mirante  Ramon  Emilio  Jimenez,  Adviser. 

WITNESSES 

Cardinal  Miguel  Obando  Y  Bravo. 
Ambassador  Joao  Baena  Soares. 


ORDER  OF  BUSINESS 

Mr.  DODD.  Mr.  President.  I  yield 
the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  wish  me  to  yield  to  him? 

Mr.  HEINZ.  I  thank  the  majority 
leader.  The  Senator  from  Pennsylva- 
nia just  seeks  time  to  deliver  a  state- 
ment. 

Mr.  BYRD.  How  long  does  the  Sena- 
tor wish  to  speak? 

Mr.  HEINZ.  No  more  than  5  min- 
utes. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection,  of  course,  but  I  hope  that 
the  Senate  will  continue  to  debate  the 
business  that  is  before  it,  and  if  Sena- 
tors wish  to  offer  amendments,  it  is  a 
good  time  to  offer  them.  It  is  only  3:30 
in  the  afternoon.  I  will  yield  the  floor 
for  the  moment. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


CHILD  PROTECTION  AND 
OBSCENITY  ENFORCEMENT  ACT 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  announce  my  cosponsorship 
of  S.  2033.  That  legislation  is  better 
known  as  the  Child  Protection  and 
Obscenity  Enforcement  Act  of  1988.  I 
do  so  because  all  across  this  country 
and  all  across  my  own  State  of  Penn- 
sylvania, there  are  many  people  who 
are  justifiably  angry  over  the  extent 
to  which  pornography  has  permeated 
our  society,  and  what  concerns  them, 
in  particular,  is  the  sexual  exploita- 
tion of  our  children. 

I  share  their  concern.  I  share  their 
great  difficulty  with  this  subject,  and. 
in  particular.  I  share  it  because  par- 
ents have  little  means  with  which  to 
police  their  telephones. 

I  have  received  a  large  volume  of 
mail  regarding  pornography,  especial- 
ly dial-a-pom,  from  concerned  citizens. 
I  want  to  share  one  or  two  examples 
with  my  colleagues. 

One  individual,  Mr.  R.J.  Miller  of 
Elklns  Park.  PA.  wrote: 

I  urge  you  to  support  legislation  prohibit- 
ing commercial,  indecent,  and  obscene 
phone  messages.  This  "service"  is  a  violation 
of  my  home;  a  violation  over  which  I  have 
no  control. 

Children  do  not  have  to  participate 
in  pornography  to  be  exposed  to  its 
harmful  physical  and  psychological  ef- 
fects. Business  cards  are  left  on  auto- 
mobile windshields  across  the  country 


advertising  dial-a-pom  numbers.  Unso- 
licited sexually  explicit  mail  is  being 
mailed  to  homes,  advertising  dial-a- 
pom  numbers  and  pornographic  mer- 
chandise. 

Another  of  my  constituents,  Carroll 
Ballard,  of  Swarthmore,  PA,  has  writ- 
ten expressing  her  deep  concern  over 
this  subject: 

I  certainly  don't  dispute  people's  right  to 
have  pornography  or  Join  the  Nazi  party  or 
any  number  of  obnoxious  activities.  I  just 
don't  wsuit  pomographers  randomly  solicit- 
ing my  support  or  business  in  my  home. 
Pornography  is  an  incendiary  topic  with  me 
and  it  is  hard  to  separate  my  emotions  from 
the  issue  and  cull  out  the  real  infractions  of 
my  right  to  privacy. 

The  receipt  of  unsolicited,  sexually 
explicit  mail  must  be  stopped.  Karen 
Anne  Capie  of  Bensalem  wrote: 

As  the  mother  of  two  young  children,  I 
find  this  form  of  unsolicited  adult  material 
very  offensive.  Who  is  going  to  see  to  it  that 
only  18-year-olds  will  read  the  mail  before 
their  parents  come  in  from  work? 

Mr.  President,  these  are  legitimate 
concerns.  They  raise  the  right  ques- 
tions, and  I  think  sJl  of  us  in  this  body 
agree  that  they  are  concerns  and  agree 
with  the  questions  must  be  answered. 

Above  all.  the  ministers  of  many 
communities  like  McDonald.  Midway. 
Hickory,  and  Cecil,  and  hundreds  of 
others,  to  name  only  a  few,  have  writ- 
ten to  express  their  concerns  over  this 
issue.  They  wrote: 

We  are  extremely  outraged  and  concerned 
over  the  implications  associated  with  the 
distribution  of  sexually  oriented  materials 
to  the  families  of  our  communities.  The 
very  labeling  of  the  envelopes  themselves. 
"For  Adults  Only"  seems  more  like  an  en- 
ticement to  younger  children  than  a  warn- 
ing or  precaution. 

I  agree  with  that  as  well. 

Mr.  President,  there  are  Federal 
statutory  provisions  which  authorize 
people  who  do  not  wish  to  receive  pan- 
dering advertisements  through  the 
mail  to  request  that  such  mailings  be 
stopped  from  being  delivered  to  their 
homes.  The  problem  with  this  is  two- 
fold: First,  too  few  are  aware  of  this 
service,  and;  second,  one  must  first  re- 
ceive the  unwanted  mail  in  order  for 
the  Post  Office  to  know  which  compa- 
ny it  should  issue  a  prohibitive  order. 

What  we  must  do  is  a  far  better  job 
of  stopping  this  mail  at  its  source.  By 
abolishing  dial-a-pom,  there  will  be  no 
"Service"  to  pander.  By  strengthening 
current  obscenity  laws,  there  will  be 
no  material  to  advertise. 

That  is  what  the  Child  Protection 
and  Obscenity  Enforcement  Act  would 
do.  This  bill  would  strengthen  existing 
laws,  and  ensure  that  the  criminals 
who  abuse  and  victimize  children  and 
spread  pornography  in  our  communi- 
ties can  be  brought  to  justice. 

S.  2033  is  a  comprehensive  legislative 
package  which  strengthens  existing 
Federal  laws  dealing  with  obscenity. 
Under    this    bill,    child    pornography 


would  be  made  an  offense  under 
RICO,  the  Racketeer  Influenced  Cor- 
rupt Organization  Act.  Among  other 
things,  this  proposed  new  law  would 
increase  the  ability  of  the  Justice  De- 
partment to  attack  the  interstate  traf- 
fic of  pornography  and  obscenity.  Our 
legislation  also  takes  into  account  new 
technologies  by,  for  example,  banning 
the  use  of  computers  to  advertise,  dis- 
tribute, or  receive  child  pornography 
and  other  obscene  material. 

The  bill  would  make  it  a  Federal  of- 
fense to  establish  the  receipt  or  pos- 
session of  obscene  material.  The  bill 
also  contains  forfeiture  provisions 
which  have  demonstrated  success  in 
the  drug  and  racketeer  enforcement 
areas.  Under  this  legislation,  the  Gov- 
ernment will  be  permitted  to  order 
wiretaps  for  felony  obscenity  offenses. 
In  the  communication  area,  the  bill 
deals  with  the  dial-a-pom  issue  in  an 
effective  and  constitutionally  accepta- 
ble manner.  Recognizing  the  first 
amendment  problems  in  this  area,  S. 
2033  bans  the  use  of  obscene  language 
over  the  telephone  while  requiring  in- 
decent material  be  put  beyond  the 
reach  of  minors.  Thus,  the  ChUd  Pro- 
tection and  Enforcement  Act  balances 
free  speech  concerns  with  the  public's 
legitimate  concerns  over  our  children's 
exposure  to  pornography  via  the  tele- 
phone. 

The  bill  also  deals  with  obscenity  on 
cable  television.  However,  of  all  the 
letters,  calls,  and  town  meetings  I  have 
had  where  pornography  is  discussed, 
relatively  few  have  expresijed  serious 
objections  to  what  is  being  shown  on 
cable.  Maybe  this  is  because  we  al- 
ready have  enforceable  legislation 
banning  obscenity  from  cable.  Maybe 
this  is  because  cable  is  required  to  pro- 
vide lock  boxes  to  parents  who  wish  to 
black  out  particular  programming. 
Maybe  this  is  because  cable  is  a  sub- 
scription service,  offering  protection  to 
both  the  subscribing  and  nonsubscrib- 
ing  public  against  unwanted  reception 
of  adult-oriented  material. 

Nevertheless,  cable  television  has 
now  grown  to  become  one  of  this  coun- 
try's leading  communications  media. 
Over  half  of  America's  households 
who  own  televisions  receive  their  pro- 
grammmg  through  cable.  I  strongly 
believe  that  cable  has  a  moral  obliga- 
tion to  ensure  that  children,  as  well  as 
disinclined  adults,  are  not  exposed  to 
adult-oriented  programming. 

Mr.  President,  a  recent  Federal  sting 
operation  in  Illinois  uncovered  a  cache 
of  1,000  child-pom  magazines.  This  en- 
forcement effort,  known  as  "Oper- 
ation Borderline,"  is  an  ambitious 
project  of  the  U.S.  Customs  Service. 
Borderline  alone  is  expected  to  yield 
100  pedophile  guilty  pleas  or  convic- 
tions. 

It  is  a  start,  but  it  is  only  the  start  of 
a  major  Federal  assault  that  we  may 
need  to  make  on  the  most  despicable 
of  crimes.  I  feel  it  illustrates  the  need 


for  further  congressional  action.  For 
this  reason.  I  strongly  support  efforts 
to  close  loopholes  in  existing  laws 
dealing  with  obscenity  and  child 
sexual  abuse  and  why  I  strongly  sup- 
port the  Child  Protection  and  Obscen- 
ity Enforcement  Act. 
Mr.  President,  I  yield  the  floor. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  79). 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  been  having  good  debate 
today,  and  it  has  been  having  votes  on 
amendments.  I  hope  that  the  Senate 
will  continue  to  debate  the  measure. 
The  middle  of  the  afternoon  is  not  the 
right  time  for  morning  business 
speeches.  I  hope  that  Senators  will  be 
prepared  to  debate  and  vote  on 
amendments.  I  had  not  planned  to 
offer  a  cloture  motion  today  because  I 
felt  the  Senators  were  making 
progress  and  debating  the  measure. 

I  was  prepared  to  suggest  the  ab- 
sence of  a  quonun,  but  I  see  the  rank- 
ing manager  is  on  the  floor,  and  I  will 
not  do  so.  I  hope  the  Senators,  howev- 
er, will  not  have  to  use  the  best  part  of 
the  afternoon  to  make  morning  busi- 
ness speeches.  Now  is  the  time  to  go 
forward  with  the  debate  and  act  on 
amendments. 
Mr.  President,  I  yield  the  floor. 
Mr.  HATCH.  Mr.  President,  we  have 
been  trying  to  ascertain  what  really  is 
in  this  new  substitute  bill  that  has 
never  been  heard  by  the  committee, 
never  had  1  day  of  hearings,  never  has 
had  a  committee  markup,  and  inciden- 
tally at  the  last  moment  appears  on 
the  floor  of  the  Senate  as  the  new  bill. 
So  we  are  trying  to  figure  out  what  it 
says.  We  are  trying  to  get  amendments 
straightened  out.  We  are  trying  to  do 
a  lot  of  things  that  literally  we 
thought  we  had  done  when  we  had  the 
original  bill  put  out  of  the  committee 
on  an  lI-to-5  vote. 

As  I  say.  the  majority  can  do  any- 
thing they  want  on  that  committee 
with  regard  to  these  types  of  Issues. 
We  figure  when  they  finally  brought 
this  out  after  all  the  debate  we  had  In 
the  committee,  all  the  hearings  we 
had  in  the  committee,  all  the  markup 
time  we  had  In  the  committee,  that 
would  be  the  bill. 

Now,  It  Is  not  unreasonable  to  under- 
stand why.  In  poring  through  almost  a 
100-page  bin,  we  are  a  little  bit  con- 
cerned about  how  we  can  bring  up  sub- 
stantive and  other  types  of  amend- 
ments. Nevertheless,  I  believe  we  will 
have  some  amendments.  I  have  chat- 
ted with  some  Senators  who  have  ex- 
pressed a  desire  to  come,  and  we  will 
try  to  encourage  them  to  come  as  soon 
as  they  can.  But  I  think  It  Is  certainly 
not  a  cause  for  alarm  that  we  now 
have  some  delay  because  it  is  a  new 


bin,  with  nothing  basicaUy  known 
about  it  other  than  what  we  know 
about  the  old  bill.  We  are  In  the  proc- 
ess of  trying  to  straighten  out  some  of 
the  problems  which  naturally  have 
arisen  since  last  evening.  With  that  I 
would  like  to  suggest  the  absence  of  a 
quorum  until  we  have  someone  here 
who  would  like  to  present  an  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  the  majority  floor  manager 
of  the  bill  just  a  few  questions  because 
I  think  that  we  should  try  to  clarify 
the  bill  at  least  as  far  as  we  can.  I  have 
to  admit  we  do  not  know  what  is  in 
this  bill  yet.  We  have  been  studying  it 
all  day.  I  suspect  it  will  take  us  prob- 
ably a  few  more  days  to  even  start  to 
understand  It  and  to  get  our  simend- 
ments  put  together. 

Mr.  President,  even  after  several 
hearings  on  this  Issue,  debate  during 
the  Labor  Subcommittee  and  full  com- 
mittee executive  sessions  and  the  Issu- 
ance of  a  committee  report,  there  was 
a  lot  of  confusion  about  the  provisions 
of  the  legislation  that  is  now  no  more. 
You  can  Imagine  how  we  are  confused 
about  the  present  legislation,  so  I  will 
ask  the  distinguished  Senator  from 
Ohio  to  clarify  a  few  points  about  the 
intent  of  the  legislation. 

For  instance,  first,  there  seems  to  be 
some  confusion  surrounding  the  defi- 
nition of  an  occupational  health 
hazard.  S.  79  does  define  "health 
hazard"  to  include  "a  chemical,  a 
physical,  or  a  biological  agent"  or  an 
"Industrial  or  commercial  process." 

Now,  the  committee  report  goes  on 
and  it  provides  some  further  enlight- 
enment when  It  says: 

Physical  hazards  may  include  ionizing  ra- 
diation (as  with  uranium  mining),  and  non- 
ionizing radiation  (as  with  radio  transmit- 
ters). Chemical  hazards  may  include  organic 
substances  (such  as  vinyl  chloride  used  in 
the  plastics  industry)  and  Inorganic  sub- 
stances (such  as  inorganic  arsenic  present  in 
metal  smelter  operations). 

The  conunlttee  goes  on  to  say  in  the 
report  that  processes  may  include 
things  which  pose  "discrete  Identifia- 
ble risks  even  though  the  precise 
agents  which  create  the  risk  cannot 
always  be  identified." 

Now,  It  might  help  everybody  con- 
cemed  about  this  biU  to  clarify  what 
could  or  could  not  be  included  within 
this  definition.  For  example,  I  would 
ask  my  friend  would  this  definition  be 
broad  enough  to  cover  noise  in  the 
workplace? 

Mr.  METZENBAUM.  I  doubt  that 
very  much,  but  it  might  depend  upon 
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the  extent  of  the  noise  and  the  signifi- 
cance of  it  and  really  what  kind  of 
problem  it  raises. 
Mr.  HATCH.   If  it  does  not  cover 


by  anybody  who  wants  to  give  any 
business  a  rough  time. 

Mr.    METZENBAUM.    In    the    last 
analysis.   It  would  be  determined  by 


Mr.  HATCH.  I  don't  believe  so. 

Mr.  METZENBAUM.  I  want  to  say 
this  to  the  Senator.  They  are  with  him 
on  the  issue  generally  but  they  are  op- 
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making  a  determination  related  to  occupa- 
tional limg  disease  will  include  available  rel- 
evant data  on  smoking  habits  since  this  is  a 
known  contributing  factor. 


defect  of  this  bill  by  addressing  the 
hazards  of  tobacco  In  the  workplace. 

Mr.    METZENBAUM.    There    is    a 
young  fellow  on  the  floor  who  I  think 


Mr.  President,  momentarily  I  wiU 
send  to  the  desk  an  unprinted  amend- 
ment which  is  virtually  identical  to  an 
amendment  which  passed  the  House 
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the  extent  of  the  noise  and  the  signifi- 
cance of  it  and  really  what  Icind  of 
problem  it  raises. 

Mr.  HATCH.  If  it  does  not  cover 
noise,  why  would  it  not? 

Mr.  METZENBAUM.  Because  it 
would  not  be  considered  that  kind  of 
occupational  exposure  in  the  nature  of 
fumes  or  gases. 

Mr.  HATCH.  I  would  like  you  to 
show  me  in  the  bill  where  it  excludes 
noise  because  I  think  the  bill 

Mr.  METZENBAUM.  I  have  not  said 
to  you  that  it  excludes  noise.  I  have 
said  that  in  most  cases  it  probably 
would  not  include  noise.  Under  certain 
circumstances.  I  think  it  might  be  pos- 
sible for  the  board  to  make  a  determi- 
nation that  noise  was  included,  but  I 
would  guess  that  in  the  overwhelming 
majority  of  cases  it  would  not  be  in- 
cluded. 

Mr.  HATCH.  I  wonder  if  we  should 
not  make  that  more  clear  so  people  do 
have  a  standard  that  they  understand. 

Mr.  METZENBAUM.  I  think  that  is 
a  reasonable  suggestion,  and  I  would 
be  very  happy  to  have  your  staff  work 
with  mine  to  clarify  that.  I  think  that 
is  totally  reasonable. 

Mr.  HATCH.  All  right.  You  can  see 
why  I  am  concerned  because  if  noise 
becomes  a  hazard,  then  who  is  going 
to  define  what  type  of  noise  or  to  what 
extent  the  noise  has  to  be  in  order  to 
be  a  hazard?  I  think  it  just  points  out 
how  poorly  drafted  the  bill  may  be.  I 
do  not  know  what  the  new  bill  says  on 
this  particular  area,  but  I  do  not  think 
it  clarifies  that  particular  area. 

Mr.  METZENBAUM.  Let  me  say  to 
the  Senator  that 

Mr.  HATCH.  Or  does  the  new  biU 
clarify  it? 

Mr.  METZENBAUM.  When  you  talk 
about  100  pages  and  you  do  not  know 
what  the  changes  are,  we  only 
changed  about  4  pages  of  the  bill.  It 
has  now  been  urged  that  the  entire 
matter  be  printed.  But  I  do  not  want 
the  Senator  to  get  the  impression  that 
we  made  changes  hit,  skip,  and  miss 
throughout  100  pages  of  the  bill, 
rather,  just  on  about  4  pages. 

Mr.  HATCH.  If  that  is  so,  we  have 
not  been  able  to  ascertain  that.  It  is 
pretty  difficult  for  us  to  understand 
what  has  and  has  not  been  changed, 
because  it  is  a  cut-and-paste  job. 

Mr.  METZENBAUM.  If  you  look  at 
what  we  submitted  yesterday  as  the 
modified  committee  amendment,  I 
think  you  will  see  that  it  is  quite  limit- 
ed. But  we  want  to  be  cooperative  in 
every  way  possible  to  be  certain  that 
there  is  not  any  misunderstanding  as 
to  what  we  did  put  into  the  bill. 

Mr.  HATCH.  All  right.  If  we  carmot 
resolve  this  noise  problem,  what  do  we 
do?  Because  we  do  not  want  to  have  an 
open-ended  liability  for  all  businesses 
including  many,  many  small  business- 
es with  regard  to  the  issue  concerning 
noise  because  that  could  be  advocated 


by  auiybody  who  wants  to  give  any 
business  a  rough  time. 

Mr.  METZENBAUM.  In  the  last 
analysis,  it  would  be  determined  by 
the  board.  Now,  generally  speaking, 
they  would  not  make  a  determination 
that  all  plants  have  this  exposure  or 
creation  of  deafness  but  it  could  very 
well  be  that  in  a  plant  which,  let  us 
say,  covered  12  acres,  with  an  environ- 
ment where  the  machines  are  pound- 
ing away  and  where  there  is  that  kind 
of  exposure,  they  might  come  to  that 
conclusion. 

But  I  think  we  have  to  recognize  the 
thrust  of  the  legislation.  The  thrust  of 
the  legislation  really  has  to  do  with 
the  issue  of  cancer  and  cancer-causing 
workplace  hazards.  Noise  leading  to 
deafness  might  be  determined  to  be  a 
hazard.  And  as  I  said,  in  order  to  clari- 
fy that,  if  the  Senator  from  Utah 
wants  to  work  out  some  language  on 
it,  I  would  have  no  difficulty  in  agree- 
ing to  that.  But  in  the  last  analysis 
whatever  determination  is  to  be  made 
it  is  not  a  matter  of  opinion  for  me  or 
you  or  someone  else,  but  it  is  a  matter 
of  science  and  this  board  which  would 
be  totally  science-related. 

Mr.  HATCH.  If  it  is  a  matter  of  sci- 
ence and  if  the  major  thrust  of  the  bill 
is  to  try  and  attack  problems  that 
might  lead  to  cancer,  then  why  is  not 
smoking  and  passive  smoking  part  of 
the  bill?  Why  do  we  not  have  provi- 
sions in  here  to  resolve  all  of  the  prob- 
lems that  occur  in  industry,  that  could 
result  and  certainly  do  result  in 
having  to  be  in  the  area  of  tobacco 
smoke? 

Mr.  METZENBAUM.  The  Senator 
knows  that  I  have  stood  shoulder  to 
shoulder  with  him  with  respect  to  the 
challenges  created  by  reason  of  smok- 
ing. 

Mr.  HATCH.  Then  why  is  it  not  in 
this  biU? 

Mr.  METZENBAUM.  But  I  think 
there  is  a  distinction,  and  I  am  proud 
to  say  to  you  that  all  of  the  health 
groups  that  are  concerned  about  this 
subject  have  indicated  their  opposition 
to  adding  an  amendment  which  I 
think  that  the  Senator  has  been  con- 
templating. 

Mr.  HATCH.  All  of  the  health 
groups 

Mr.  METZENBAUM.  I  believe  so. 

Mr.  HATCH  [continuing].  Would  be 
opposed  to  having  passive  smoking  as 
part  of  this  bill,  which  is  one  of  the 
major  causes  of  cancer,  according  to 
the  Surgeon  General? 

I  personally  do  not  agree  with  that.  I 
do  not  think  that  is  true. 

Mr.  METZENBAUM.  The  Lung  As- 
sociation is  with  us  on  the  issue. 

Mr.  HATCH.  They  are  with  you  on 
the  passive  smoking  issue,  the  Lung 
Association,  the  American  Lung  Asso- 
ciation, and  the  American  Heart  Asso- 
ciation. 

Mr.  METZENBAUM.  The  answer  is 
yes. 


Mr.  HATCH.  I  don't  believe  so. 

Mr.  METZENBAUM.  I  want  to  say 
this  to  the  Senator.  They  are  with  him 
on  the  issue  generally  but  they  are  op- 
posed to  his  smoking  amendment,  the 
one  we  have  heard  talked  about  being 
on  this  bill. 

Let  me  read  something  stated  by  the 
American  Lung  Association,  the  Amer- 
ican Cancer  Society,  and  the  American 
Heart  Association  in  a  letter  addressed 
to  a  very  distinguished  Member  of  the 
United  States  Senate,  the  Senator 
from  Utah,  Senator  Hatch,  dated  Feb- 
ruary 3, 1988.  They  said: 

S.  9  *  *  *  generally  addresses  the  issue  of 
tobacco  use  in  the  context  of  the  purpose  of 
this  legislation  •  *  • 

These  groups,  like  this  Senator,  take 
a  back  seat  to  no  one  when  it  comes  to 
protecting  the  health  and  rights  of 
nonsmokers.  But  the  lung,  cancer,  and 
heart  associations,  it  is  my  under- 
standing, have  urged  the  Senator  from 
Utah  not  to  introduce  any  smoking 
amendments  to  S.  79.  And  I  think  that 
should  send  a  strong  message.  As  a 
matter  of  fact,  I  ask  unanimous  con- 
sent that  this  letter  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Lung  Association, 

February  3.  1988. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hatch:  The  American  Lung 
Association,  the  American  Cancer  Society, 
and  the  American  Heart  Association  appre- 
ciate your  continued  interest  in  issues  ad- 
dressing the  hazards  of  tobacco  in  the  work- 
place. We  share  your  concern  regarding  the 
protection  in  the  workplace  of  the  nonsmok- 
er  from  the  health  risks  of  exposure  to  side 
stream  tobacco  smoke. 

The  ALA  and  ACS  strongly  support  enact- 
ment of  S.  79.  the  High  Risk  Occupational 
Disease  Notification  and  Prevention  Act  of 
1987  as  a  mechanism  to  reduce  the  inci- 
dence of  occupational  diseases.  (The  AHA 
has  taken  no  position  on  this  legislation.) 
Occupational  lung  disease  including  lung 
cancer  is  the  number  one  work  related  dis- 
ease in  the  United  States.  Occupational 
cancer  costs  this  nation  $1.3  billion  annual- 
ly—$254  million  in  direct  costs,  $5.15  million 
in  morbidity  costs  and  $1.05  billion  in  mor- 
tality costs.  The  scientific  and  medical  com- 
munity recognize  that  in  those  instances 
where  a  worker  smokes,  the  risk  of  occupa- 
tional disease  is  greatly  increased. 

S.  79.  as  reported  by  the  Senate  Commit- 
tee on  Labor  and  Human  Resources,  gener- 
ally addresses  the  issue  of  tobacco  use  In  the 
context  of  the  purpose  of  the  legislation, 
".  .  .  to  establish  a  federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard". 
Specifically,  S.  79  Includes  the  following 
provisions: 

Risk  Assessment  Board:  sec.  4(c)  (1)  and 
(2).  The  Board,  under  its  general  duties,  is 
required  to  review  the  medical  and  scientific 
literature  related  to  the  incidence  of  occu- 
pational diseases.  We  expect  that  any  study 
utilized    by    the    Board    for    purposes    of 


making  a  determination  related  to  occupa- 
tional lung  disease  will  include  available  rel- 
evant data  on  smoking  habits  since  this  is  a 
known  contributing  factor. 

The  Board  Is  also  directed  to  determine 
the  appropriate  type  of  medical  monitoring. 
In  the  case  of  occupational  lung  disease,  we 
believe  that  medical  monitoring  will  include 
counseling  relative  to  smoking  cessation. 

In  sec.  4(c)(2)(D)  the  Board  is  expressly 
directed  to  review  the  extent  of  the  in- 
creased risk  of  Illness  or  disease  caused  by 
occupational  health  hazards  in  combination 
with  such  factors  as  smoking. 

Employee  Notification  and  Counseling: 
sec.  (b)(5).  The  contents  of  the  notification 
to  employees  must  Include  Information  on 
contributing  factors  to  increased  risk  of  ill- 
ness including  smoking  where  the  data  base 
reviewed  by  the  Board  demonstrates  such  a 
finding. 

Further,  the  contents  of  the  notification 
must  also  include  Information  on  appropri- 
ate medical  monitoring.  Again,  if  the  Board 
includes  smoking  cessation  as  a  part  of  its 
medical  monitoring  recommendations,  the 
notification  must  provide  this  information 
to  the  employee. 

It  has  come  to  our  attention  that  you  are 
considering  several  amendments  to  S.  79 
which  address  tobacco  use.  We  have  re- 
viewed your  amendments  from  the  Commit- 
tee mark-up  as  well  as  your  conunents,  and 
believe  that  your  amendments  will  not  ad- 
vance the  goals  of  S.  79  which  focus  on  em- 
ployee notification  regarding  workplace  haz- 
ards generated  by  the  work  process.  While 
we  agree  that  tobacco  related  issues  in  the 
workplace  are  important,  we  have  concerns 
about  the  impact  of  your  profiosed  amend- 
ments on  S.  79  and  your  statements  that 
even  with  passage  of  such  amendments  you 
would  not  support  S.  79.  We  believe  that 
there  are  better  vehicles  to  address  your  to- 
bacco concerns  and  would  like  an  opportuni- 
ty to  m"et  with  you  to  explore  more  appro- 
priate vehicles  for  your  series  of  amend- 
ments. Therefore,  we  encourage  you  to  re- 
consider your  position  before  proceeding 
with  these  amendments  to  S.  79. 
Sincerely. 

Fran  Dd  Meixe, 

Director,  Government  Relations, 
American  Lung  Association, 
Alan  Davis, 

Vice  President  for  Public  Affairs, 
American  Cancer  Society. 
Scott  Baixin, 

Vice  President  for  Public  Affairs, 
American  Heart  Association. 

Mr.  HATCH.  I  think  if  they  did  not 
like  the  amendment  that  I  presented 
in  the  committee,  then  it  seems  to  me 
they  certainly  would  like  some  way  of 
having  passive  smoking  addressed  by 
this  bill.  So  in  the  spirit  of  compro- 
mise that  the  Senator  and  I  have  been 
chatting  about,  why  do  we  not  come 
up  with  a  way  of  putting  passive  smok- 
ing into  this  bill  so  that  it  will  be  satis- 
factory to  the  American  Lung  Associa- 
tion because  I  am  just  as  amenable  to 
compromise  as  the  Senator  from  Ohio. 

And  if  my  amendment  is  not  accept- 
able to  them,  I  will  be  happy  to  work 
with  them,  and  with  the  Senator  from 
Ohio,  with  the  American  Limg  Asso- 
ciation, the  American  Cancer  Associa- 
tion, the  American  Heart  Association, 
and  all  of  the  others  to  remedy  one 


defect  of  this  bill  by  addressing  the 
hazards  of  tobacco  in  the  workplace. 

Mr.  METZENBAUM.  There  is  a 
young  fellow  on  the  floor  who  I  think 
might  have  an  interest  in  any  tobacco 
or  smoking  amendment  that  the  Sena- 
tor from  Utah  might  have.  That  is  the 
distinguished  Senator  from  North 
Carolina  sitting  behind  him.  I  am  sure 
that  the  distinguished  Senator  from 
Kentucky,  Senator  Ford,  would  have 
considerable  interest  in  any  smoking 
amendment  that  the  Senator  from 
Utah  or  any  other  Senator  might  ad- 

VSLI1C6 

Mr.  HATCH.  I  think  it  is  probably 
true.  Let  me  just  say  this:  It  says  in 
the  last  paragraph: 

It  has  come  to  our  attention  that  you  are 
considering  several  amendments  to  S.  79 
which  address  tobacco  use.  We  have  re- 
viewed your  amendments  from  the  Commit- 
tee mark-up  as  well  as  your  comments,  and 
believe  that  your  amendments  will  not  ad- 
vance the  goals  of  S.  79  which  focus  on  em- 
ployee notification  regarding  workplace  haz- 
ards generated  by  the  work  process.  While 
we  agree  that  tobacco  related  issues  In  the 
workplace  are  important,  we  have  concerns 
about  the  impact  of  your  proposed  amend- 
ments on  S.  79  and  your  statements  that 
even  with  passage  of  such  amendments  you 
would  not  support  S.  79.  We  believe  that 
there  are  better  vehicles  to  address  your  to- 
bacco concerns  and  would  like  an  opportuni- 
ty to  meet  with  you  to  explore  more  appro- 
priate vehicles  for  your  series  of  amend- 
ments. 

While  they  agree  tobacco-related 
issues  in  the  workplace  are  impor- 
tant  

Mr.  METZENBAUM.  But  should  not 
be  addressed  in  this  bill. 

Mr.  HATCH.  They  seem  to  say  that. 
However,  I  think,  if  we  are  doing  an 
occupational  safety  and  health  bill, 
and  everybody  agrees  that  passive 
smoking  is  a  workplace  hazard,  the 
way  to  solve  the  problem,  since  this 
bill  is  directed  toward  workplace  haz- 
ards, or  at  least  purports  to  be  direct- 
ed against  workplace  hazards,  is  to 
remedy  the  defect  by  coming  up  with 
an  amendment  that  will  help  solve  the 
problem. 

Who  knows?  If  the  amendment  is 
strong  enough,  if  it  is  good  enough, 
and  we  can  make  other  appropriate 
changes  in  the  bill,  who  knows?  I  may 
look  at  the  bill  with  a  more  favorable 
eye.  There  are  so  many  defects  in  the 
bill  besides  this  that  I  have  to  say 
even,  if  we  put  it  in  right  now,  the  way 
I  understand  the  bill  to  be  drafted,  I 
would  have  some  difficulties  with  that. 
Let  me  just  do  this. 

I  understand  the  distinguished  Sena- 
tor from  North  Carolina  is  on  the 
floor.  Let  me  reserve  some  other  ques- 
tions until  after  he  proceeds. 
I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 


Mr.  President,  momentarily  I  will 
send  to  the  desk  an  unprinted  amend- 
ment which  is  virtually  identical  to  an 
amendment  which  passed  the  House 
of  Representatives  on  October  15  of 
last  year  by  a  very  substantial  margin. 
The  amendment  I  will  propose 
would  ensure  that  our  Nation's  health 
care  workers  and  emergency  personnel 
are  provided  with  the  same  quality  of 
care  as  other  classes  of  individuals  de- 
termined by  the  Government  to  be  at 
risk  of  occupational  disease.  Specifical- 
ly, the  amendment  would  designate  as 
"population  at  risk"  all  health  care 
workers  and  emergency  care  workers 
including  physicians,  nurses,  dentists, 
dental  hygienists,  firefighters,  emer- 
gency care  workers,  and  any  other 
person  at  risk  of  (x;cupational  expo- 
sure to  AIDS  or  the  HIV  infection. 

In  designating  the  health  care  work- 
ers as  a  population  at  risk  this  amend- 
ment will  ensure  that  health  care 
workers  are  personally  notified  on 
their  risk  of  exposure  to  an  occupa- 
tional hazard,  and  are  provided  with 
the  same  testing  and  monitoring  pro- 
vided to  other  workers  designated  as 
"population  at  risk." 

Mr.  President,  if  anybody  is  clearly 
exposed  to  a  health  hazard  it  is  the 
American  health  care  worker  and 
emergency  personnel,  and  constantly 
so  I  might  add.  They,  imlike  any  other 
professionals  in  America,  are  on  the 
front  line  every  day  being  exposed  to 
one  of  the  deadliest  epidemics  in  the 
history  of  this  country,  perhaps  even 
the  world. 

Current  research  shows  that  the 
AIDS  virus  is  transmitted  by  contact 
with  certain  bodily  fluids.  Health  care 
workers  must  manage  a  patient's  blood 
and  other  vital  fluids  known  to  carry 
and  in  some  cases  transmit  the  deadly 
AIDS  virus.  So  if  ever  there  was  an  oc- 
cupational hazard  that  deserves  the 
attention  of  this  Senate,  Mr.  Presi- 
dent, it  is  the  AIDS  virus  in  the  health 
care  setting. 

I  guess  it  is  not  necessary  to  elabo- 
rate on  how  serious  the  AIDS  problem 
is.  We  have  done  that  many  times,  and 
it  is  being  done  daily,  one  way  or  an- 
other in  the  media  and  otherwise.  But 
just  for  the  record,  as  of  March  18, 
just  a  few  days  ago,  56,212  Americans 
are  reported  as  having  AIDS  31,420  of 
that  number  are  dead. 

In  1991  alone  it  is  projected  more 
people  will  die  of  AIDS  than  the  total 
number  of  Americans  who  died  on  the 
battlefields  during  the  entire  Vietnam 
war.  That  is  only  the  tip  of  the  ice- 
berg, Mr.  President.  There  are  valid  es- 
timates that  1.5  million  Americans 
right  now  are  infected  with  the  virus. 
Dr.  James  Mason,  Director  of  the 
Centers  for  Disease  Control  recently 
released  a  report  on  the  rate  of  HIV 
infection  and  these  statistics  are  star- 
tling. He  said  50  surveys  and  studies 
indicate  that  in  some  areas  the  serial 
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prevalence  rate  in  homosexual  and  bi- 
sexual men  has  reached  70  percent,  or 
to  put  it  another  way,  70  out  of  100 
homosexuals   are   infected   rierht   now 


QUORUM  CALL 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 
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"Funds  appropriated  to  the  Department 
of  Health  and  Human  Services  for  AIDS 
prevention  programs  and  activities  shall  be 
used  to  carry  out  this  subsection.  No  funds 
tLiit.hnrirj^ii   tn   h<>   annroDriated   under  this 


which  I  will  explain  when  I  have  an 
opportunity  after  the  Senator  from 
North  Carolina.  Then  I  hope  that  the 
Senator  will  accept  the  amendment  in 


Mr.  HATCH.  I  am  certairUy  agree- 
able. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
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prevalence  rate  in  homosexual  and  bi- 
sexual men  has  reached  70  percent,  or 
to  put  it  another  way,  70  out  of  100 
homosexuals  are  infected  right  now 
with  the  deadly  AIDS  virus. 

Among  drug  users,  65  out  of  every 
100  in  New  York  City  and  Puerto  Rico 
are  infected  with  the  virus  right  now. 

Among  hemophiliacs,  according  to 
Dr.  Mason's  reports,  approximately  70 
percent  of  Americans  afflicted  with 
hemophilia  A  and  35  percent  of  Ameri- 
cans with  hemophilia  B  are  infected 
right  now. 

According  to  a  report  by  the  Ameri- 
can Council  on  Science  and  Health,  74 
percent  of  the  hemophiliacs  receiving 
factor  8  are  infected.  According  to  the 
winter  1988  edition  of  a  periodical  en- 
titled. "Perspectives,"  10  percent  of 
the  sex  partners  of  infected  hemophil- 
iacs have  become  infected  with  the 
AIDS  virus. 

AMENDMENT  NO.  1815 

(Purpoee:  To  designate  health  and  emergen- 
cy care  workers  who  are  at  risk  of  occupa- 
tional exposure  to  the  disease  known  as 
acquired  immune  deficiency  syndrome  or 
the  virus  known  as  HTLV-III  or  LAV 
virus  as  a  population  at  risk) 
Mr.  HELMS.  Mr.  President,  I  send  to 

the  desk  the  amendment  and  ask  that 

it  be  stated 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  North  Carolina  [Mr. 

Helms]  proposes  an  amendment  numbered 

1815. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47,  between  lines  7  and  8.  of  the 
committee  substitute  insert  the  following: 

(g)  Designation  op  Health  and  Emergen- 
cy Care  Workers  Required.— Notwith- 
standing any  other  provision  of  this  section, 
the  Board  shall  designate  as  a  population  at 
risk  those  health  care  workers  and  emergen- 
cy care  workers  who  are  at  risk  of  occupa- 
tional exposure  to  the  disease  known  as  ac- 
quired immune  deficiency  syndrome  or  the 
virus  known  as  HTLV-III  or  LAV  virus.  The 
Board  shall  develop  the  form  and  method  of 
notification  and  determine  the  appropriate 
type  of  medical  monitoring  or  health  coun- 
seling with  respect  to  such  population  in  ac- 
cordance with  clauses  (iii)  and  (iv)  of  subsec- 
tion (cXlHA).  The  designation  of  such  pop- 
ulation at  risk  shall  be  subject  to  notice, 
comment,  and  review  in  accordance  with 
subsection  (d). 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM  and  Mr. 
HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


QUORUM  call 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  bill  clerk  continued  the  call  of 
the  roU. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quortmi  call  be  rescinded. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Objection  is  heard. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  entered  the  Cham- 
ber and  answered  to  their  names: 


[RoUcaU  Vote  No.  72  Leg.] 


[Quorum  No.  15] 


Byrd 

Helms 

Kennedy 


Lautenberg 

Metzenbaum 

Nickles 


Rockefeller 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd]  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Kansas  [Mr. 
E>ole],  the  Senator  from  Nebraska 
[Mr.  Karnes],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  33,  as  follows: 


Adams 

Baucus 

Bentsen 

Bingaman 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chile* 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Exon 

Ford 

Fowler 


Armstrong 

Bond 

Bosch  witz 

Chafee 

Cohen 

Danforth 

Domenici 

Durenbcrger 

Evans 

Gam 

Gramm 


Biden 
Boren 
Cochran 


YEAS— 58 

Glenn 

Graham 

HarUn 

Hatch 

Hatfield 

HefUn 

Hollings 

Inouye 

Johnston 

Kassel>aum 

Kennedy 

Kerry 

Lautentjerg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

MikulslLi 

Mitchell 

NAYS— 33 

Grassley 

Hecht 

Heinz 

Helms 

Humphrey 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Murkowski 


Moynlhan 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

SUfford 

Thurmond 

Wlrth 


Nickles 

Packwood 

Proxmlre 

Quayle 

Specter 

Stevens 

Symros 

Trible 

Wallop 

Warner 

Wilson 


NOT  VOTING— 9 


E)ole 
Gore 
Karnes 


Simon 

Stentiis 

Weicker 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

The  Senator  from  Massachusetts. 

AMENDMENT  NO.  1816 

(Purpose:  To  authorize  an  emergency  pro- 
gram to  disseminate  information  to  reduce 
workplace  risk  of  transmission  of  Acquired 
Immune  Deficiency  Syndrome) 
Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  aimendment  num- 
bered 1816  to  amendment  No.  1815. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(g)  Information  for  Health  and  Safety 
Workers.— Within  90  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services,  shall  develop 
and  implement  a  program  to  disseminate  in- 
formation to  all  health  workers,  public 
safety  workers,  and  emergency  service  work- 
ers in  the  United  States  concerning  methods 
to  reduce  in  the  workplace  the  risk  of  be- 
coming infected  with  human  immunodefi- 
ciency virus.  The  information  disseminated 
under  this  section  shall  be  based  on  the 
guidelines  issued  by  the  Directors  of  the 
Centers  for  Disease  Control. 


"Funds  appropriated  to  the  Department 
of  Health  and  Human  Services  for  AIDS 
prevention  programs  and  activities  shall  be 
used  to  carry  out  this  subsection.  No  funds 
authorized  to  be  appropriated  under  this 
Act  shall  be  used  to  carry  out  this  subsec- 
tion." 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President.  I 
know  the  Senator  from  North  Caroli- 
na has  introduced  an  amendment  and 
I  have  introduced  an  amendment  in 
the  second  degree.  I  would  be  glad  to 
have  the  Senator  from  North  Carolina 
make  his  case  and  I  would  make  mine 
and  we  can  move  toward  resolving 
that,  since  the  Issue  has  been  raised  by 
the  Senator  from  North  Carolina. 
Otherwise.  I  am  quite  prepared  to  pro- 
ceed. 

As  I  said.  Mr.  President,  the  Senator 
from  North  Carolina  has  an  amend- 
ment in  terms  of  notification  of  cer- 
tain public  health  officials  that  might 
be  at  risk  in  terms  of  the  AIDS  vims 
and  he  wants  to  be  able  to  make  the 
case  for  that  situation. 

As  I  understand,  if  that  amendment 
is  actually  accepted,  given  the 
amounts  which  have  been  included  in 
the  legislation,  it  would  take  probably 
8  to  10  years  of  the  funding  of  this  leg- 
islation and  effectively  emasculate  the 
whole  legislation  and  would  further 
notify  them  and  alert  them  without 

giving 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator is  entitled  to  be  heard  and  I 
cannot  hear  him. 

The    PRESIDING    OFFICER.    The 
Senator    is    right.    All    conversations 
should  be  suspended.  The  Senator  is 
entitled  to  be  heard. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.   KENNEDY.   Mr.   President,   in 
terms  of  the  notification  of,  as  I  un- 
derstand it,  approximately  4  million 
American  workers  that  are  related  to 
various  public  health  aspects  which 
would  be  included  in  the  definition 
without  then  the  kind  of  notification 
about  how  any  of  those  individuals 
might  actually  determine  what  steps 
they  ought  to  take  after  the  notifica- 
tion. I  have  introduced  an  amendment 
in  the  second  degree  that  would  follow 
the  kinds  of  notifications  that  would 
have  been  recommended  by  the  Cen- 
ters for  Disease  Control  for  the  Public 
Health  Services  workers,  which  would 
cost  considerably  less  and  also  include 
recommendations  to  guide  those  par- 
ticular workers  as  to  how  they  might 
proceed  in  determining  both  whether 
they  have  been  actually  affected  and 
what  steps  they  might  take  for  future 
protection. 

So  we  will  have  an  opportunity  to 
debate  this  issue,  but  I  do  think  it  is 
probably  appropriate  to  let  the  Sena- 
tor from  North  Carolina  make  his  par- 
ticular case.  I  draw  the  attention  of 
the  Senate  to  the  fact  that  we  do  have 
an  amendment  in  the  second  degree, 


which  I  will  explain  when  I  have  an 
opportunity  after  the  Senator  from 
North  Carolina.  Then  I  hope  that  the 
Senator  will  accept  the  amendment  in 

the  second  degree.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President.  I  thank  the  able  Senator 
from  Massachusetts. 

It  may  be  that  in  a  few  minutes  the 
managers  of  the  bill  will  consider 
laying  aside  both  the  first-degree  and 
second-degree  amendments  as  they 
now  stand  at  the  desk  to  see  if  we  can 
work  an  accommodation.  I  understand 
that  there  are  two  or  three  other  Sen- 
ators ready  to  offer  amendments.  Let 
me  say  this  to  the  Senator,  I  do  have  a 
problem  with  the  second-degree 
amendment. 

If  I  understand  it  correctly,  it  will 
require  the  Department  of  HHS  to  im- 
plement a  program  designed  by  the 
Centers  for  Disease  Control  to  notify 
health  care  workers. 

My  problem  is  this.  This  bill  gives 
the  Risk  Assessment  Board  the  re- 
sponsibility for  notifying  workers 
about  all  other  occupational  diseases. 
This  amendment  will  treat  health  care 
workers  exposed  to  AIDS  differently 
from  workers  exposed  to  other  occupa- 
tional health  hazards. 

In  any  case.  I  would  like  to  finish  my 
comments  with  respect  to  my  amend- 
ment but  I  am  willing  to  forgo  that  for 
the  time  being  in  the  event  that  the 
managers  of  the  bill  think  it  might  be 
expeditious  to  lay  this  whole  matter 
aside  by  unanimous  consent.  I  believe 
Senator  Nickles  has  an  amen<iment 
which  will  not  take  long.  I  would  just 
inquire  about  that. 

Mr.   KENNEDY.   Mr.  President,   as 
far  as  I  am  concerned.  I  would  certain- 
ly be  glad  to  follow  that  recommenda- 
tion. We  have  basically  included  in  the 
second-degree   amendment   what   has 
been  a  procedure  which  has  been  rec- 
ommended to  the  body  by  the  full 
Labor  and  Human  Resources  Commit- 
tee. But  I  think  the  point  the  Senator 
makes  is  one  that  is  worthy  of  address- 
ing. If  we  can  move  the  whole  process 
of  the  legislation  forward  by  setting 
this  aside  and  revisiting  it,  and  see  if 
we  cannot  accommodate  the  different 
interests,  that  would  be  very  satisfac- 
tory to  me.  I  think  it  probably  makes 
some  sense.  That  would  be  rather  than 
taking  up  the  time  of  the  Senate  in 
our  various  amendments. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  KENNEDY.  I  would  suggest  per- 
haps if  the  Senator  from  North  Caroli- 
na wants  to  temporarily  set  aside  his 
amendment,    I    would    hope    no    one 
would  object  to  it.  In  the  meantime, 
we  can  try   and  work  out.   perhaps, 
some  accommodations. 

Mr.  HELMS.  May  I  ask  if  the  distin- 
guished ranking  manager  is  agreeable 
to  this? 


Mr.  HATCH.  I  am  certainly  agree- 
able. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

EXBcxrnvE  session 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Stephen  S.  Trott,  of 
Virginia,  to  be  a  U.S.  circuit  judge  for 
the  Ninth  Circuit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JUDICIARY 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  Stephen  S.  Trott,  of 
Virginia,  to  be  U.S.  circuit  judge  for 
the  Ninth  Circuit.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  HATCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
return  to  legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  79). 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quonmi  call  be  dis- 
pensed with.  

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 
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amendment  HO.  HIT 

(Purpose:  To  provide  that  a  Financial 
Impact  Statement  shall  accompany  the 
Conference  report  of  the  High  Risk  Occu- 


The  PRESIDING  OFFICER. 

out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


With- 
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a  detailed  assessment  of  the  annual 
impact  of  the  bill  and  the  costs  or  sav- 
ings to  consumers  and  business,  an  as- 
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lal  (Vmstait  Dalars] 


ny.  I  can  tell  you  time  records  were 
kept  at  one  time.  But  I  think  they  are 
discarded  after  a  while.  Then  certainly 
to  try  to  figure  out  whether  or  not  an 


For  the  employer  you  may  be  telling 
the  employer  yes.  you  need  to  do  a  lot 
of  screening  and  testing  and  foUowup 
medical  activity,  and  you  may  be  im- 
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AMXIfDHKirr  NO.  1817 


JMI 


(Purpose:  To  provide  that  a  Financial 
Impact  Statement  shall  accompany  the 
Conference  report  of  the  High  Risk  Occu- 
pational E>isease  Notification  and  Preven- 
tion Act) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Oklahoma. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
LKs]  proposes  an  amendment  numbered 
1817. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

riNANCIAL  IMPACT  STATEMENT 

Sec.  .  None  of  the  provisions  of  this  Act 
shall  become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  Director  of  the 
Government  Accounting  Office  prepare  a  fi- 
nancial impact  statement,  as  described  in 
subsection  (b)  below,  to  accompany  the  Con- 
ference report  of  this  bill. 

(b)  The  financial  impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  In  increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  include,  at  a  minimum,  a 
detailed  assessment  of  the  annual  impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
in  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  industries 
to  compete  Intemationally: 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government. 
Including  indirect  costs  it  will  incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office):  Provided,  That  the  financial  impact 
statement  may  consist  of  a  brief  summary 
assessment  in  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
Indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars. 

AMENDMENT  NO.  1818 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  send  a  second- 
degree  aunendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Alaska. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKi]  pro[>oses  an  amendment  numbered 
1818  to  the  Nlckles  amendment  No.  1817. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

Strike  all  after  "Sec.  "  in  the  amendment 
and  insert  in  lieu  thereof  the  following: 

FINANCIAL  IMPACT  STATEMENT 

None  of  the  provisions  of  this  Act  shall 
become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  Director  of  the 
Government  Accounting  Office  prepare  a  fi- 
nancial impact  statement,  as  described  in 
subsection  (b)  below,  to  accompany  the  Con- 
ference report  of  this  bill. 

(b)  The  flnancisil  Impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  costs  or  savings  to  the 
private  sector  and  Federal,  State  and  local 
governments  and  shall  include,  at  a  mini- 
mum, a  detailed  assessment  of  the  annual 
impact  of  the  bUl  (projected  annually  over  a 
five-year  period  from  its  effective  date  and 
expressed  In  monetary  terms  where  appro- 
priate) on— 

( 1 )  costs  or  savings  to  consumers  and  busi- 
ness; 

(2)  national  employment; 

(3)  the  ability  of  United  States  industries 
to  compete  internationally; 

(4)  State  and  local  governments,  fiscally 
and  otherwise: 

(5)  outlays  by  the  Federal  Government, 
Including  Indirect  costs  it  will  incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office);  Provided,  That  the  financial  impact 
statement  may  consist  of  a  brief  summary 
assessment  in  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars;  and 

(6)  Increase  or  decrease  of  total  health  ex- 
penditures. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I 
thank  my  friend  and  colleague,  the 
Senator  from  Alaska,  for  his  coopera- 
tion. 

Mr.  President,  this  amendment  is  a 
very  simple  amendment,  but  I  think  it 
is  one  that  is  needed  in  regard  to  this 
bill. 

We  have  heard  time  and  time  again 
that  this  bill  is  very  expensive.  We 
have  heard  people  state  it  would  cost 
jobs;  that  it  would  make  American 
firms  less  competitive  intemationally. 
I  happen  to  agree  with  those  state- 
ments. I  did  a  little  research  to  find 
out  what  different  groups  said  about 
how  much  this  bill  would  cost  and  the 
cost  was  in  the  billions,  not  in  the  mil- 
lions; that  it  would  cost  firms,  domes- 
tic firms  that  are  trying  to  compete 
internationally  billions  of  dollars. 

The  amendment  which  we  have 
before  us  now  would  basically  instruct 
the  GAO  to  do  a  financial  impact 
study  to  find  out  the  extent  of  the  in- 
creased costs,  or  possibly  savings,  to 
the  private  sector  and  also  the  costs  or 
savings  to  State  and  local  government 
as  well  as  the  Federal  Government. 
The  study  shaU  include  at  a  minimum 


a  detailed  assessment  of  the  annual 
impact  of  the  bill  and  the  costs  or  sav- 
ings to  consumers  and  business,  an  as- 
sessment on  national  employment,  the 
ability  of  the  U.S.  industries  to  com- 
pete intemationally,  the  costs  to  State 
and  local  government  fiscally  and  oth- 
erwise, and  also  the  costs  or  savings  on 
outlays  by  the  Federal  Government 
including  indirect  costs  that  the  Fed- 
eral Government  will  incur  as  an  em- 
ployer as  compared  to  the  same  activi- 
ties in  the  current  year. 

We  also  go  further  and  say  that  the 
financial  impact  statement  may  con- 
sist of  a  brief  summary  assessment  in 
lieu  of  the  detailed  assessment  set 
forth  above  if  the  preliminary  analysis 
indicates  that  the  aggregate  effect  on 
each  of  these  categories  is  less  than 
$100  million. 

Mr.  President,  the  reason  why  we 
have  included  the  last  statement  is  be- 
cause we  do  not  want  the  GAO  to  do  a 
lot  of  de  minimis  studies  for  the  sake 
of  study,  but  I  am  concerned  about  im- 
posing an  enormous  financial  burden 
on  businesses  throughout  this  coun- 
try. We  seem  to  have  a  tendency  in 
this  particular  year,  in  this  session  of 
Congress,  to  do  a  lot  of  things,  in  this 
Senator's  opinion,  which  are  very  det- 
rimental to  business,  and  therefore 
detrimental  to  employment  and  to  our 
ability  to  be  able  to  compete  interna- 
tionally. I  am  afraid  that  is  exactly 
what  this  bill  is  all  about.  It  is  going  to 
hurt  us  intemationally.  At  least  that 
is  this  Senator's  opinion.  By  having 
the  GAO  do  a  study  we  will  help  con- 
firm or  possibly  disprove  that  theory. 

I  looked  around  to  find  out  what 
other  people  and  other  groups  were 
saying  this  bill  would  cost.  I  expect 
that  it  has  probably  been  entered  into 
the  record,  but  Nathan  Association  did 
a  very  extensive  study,  and  they  esti- 
mated that  employers'  total  costs 
would  be  $5.8  to  $6.4  biUion  per  year. 
That  is  billions  of  dollars.  That  has  a 
detrimental  impact.  Thousands  of  jobs 
could  be  lost  if  we  pass  this  legislation, 
if  the  Nathan  study  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  least  the  summary  of  the 
Nathan  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Employers'  Total  Cost  of  $5.8  to  $6.4 
Billion  Per  Year 

Because  of  our  limited  knowledge  of  the 
pathology  and  extent  of  occupational  dis- 
eases associated  with  hazardous  substances, 
and  because  of  the  lack  of  specificity  in  the 
proposed  program  Itself,  we  constructed 
four  different  scenarios— a  baseline  and 
three  alternatives— and  estimated  employ- 
ers' costs  to  be  between  $5.8  and  $6.4  billion 
per  year.  As  expected,  the  employers'  direct 
cost  of  a  high-risk  worker  notification  pro- 
gram is  relatively  small  (2  to  10  percent  of 
total  cost)  compared  with  the  indirect  cost 
of  potential  litigation.  Our  estimates  are 
summarized  in  Table  3. 


TABLE  3.-SUMMARY  Of  THE  EMPLOYERS'  ANNUAL  AVER- 
AGE DIRECT  COSTS  Of  A  5-YE/J!,  HIGH-RISK  NOTIflCA- 
TION  PROGRAM,  BY  SCENARIO 
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Source:  Robert  R  NiDim  Assocutes,  Inc..  OHes  4,  5.  6. 7 

Mr.  NICKLES.  I  received  some  in- 
formation, Mr.  President— I  am  sure 
that  most  of  my  colleagues  did— from 
the  National  Tooling  &  Manufactur- 
ing Association.  They  did  a  study,  and 
I  will  also  include  it  in  the  Record, 
which  basically  said  the  total  cost  of 
the  bill  for  a  small  company  could  be 
about  $42,000  to  $50,000  per  year;  for  a 
medium-sized  company— and  they 
state  a  medium-sized  company  could 
have  57  workers,  which  is  not  a  par- 
ticularly large  company— the  total  cost 
could  be  $102,000  to  $125,000  per  year. 
Some  of  my  colleagues  know  that  I 
ran  a  medium-sized  company  in  Olda- 
homa.  I  can  tell  you  that  the  company 
I  grew  up  in,  I  might  say,  the  last 
couple  years  has  not  made  that  kind 
of  profit.  We  have  not  made  that 
much  profit  in  3  or  4  years. 

As  a  matter  of  fact,  we  have  been  op- 
erating at  a  loss,  as  many  firms  in  Lou- 
isiana and  Texas.  Other  industries 
have  also  been  losing  money.  They 
cannot  afford  an  additional  $100,000 
burden.  Again  we  are  talking  about 
companies  maybe  with  40,  50,  possibly 
100  employees.  The  total  cost  to  the 
country,  when  you  say  it  might  be  $5 
or  $6  billion  a  year,  loses  its  relevance 
or  its  pertinence  to  an  individual  situa- 
tion. But  when  you  look  at  a  specific 
company,  one  with  57  workers  and  its 
costs  are  estimated  to  exceed  $102,000, 
that  concerns  this  Senator.  For  a 
small  company,  one  with  16  workers, 
this  could  cost  as  much  as  $40,000  or 
$50,000.  I  am  not  sure  that  they  need 
that  additional  expense  in  regulations. 

I  can  tell  you  as  a  person  who  oper- 
ated one  of  those  companies  I  am  very 
concerned  about  the  health  of  workers 
who  I  have  been  associated  with  past 
and  present.  But  I  can  also  tell  you 
the  cumbersome  clerical  work  it  would 
take  to  try  to  find  out  the  information 
to  be  used  for  notification.  I  can  tell 
you  for  a  small  business  to  go  back  30 
years,  it  can  be  an  astronomical 
burden.  I  am  not  sure  it  can  be  done  in 
the  companies  that  I  have  been  associ- 
ated with. 

I  mentioned  this  manufacturing 
company  I  worked  at  for  years.  Yes,  it 
employed  about  100  people.  But  I  do 
not  know  that  we  have  records  that  go 
back  30  years  and  would  tell  me  every 
person  that  has  worked  in  that  compa- 


ny. I  can  tell  you  time  records  were 
kept  at  one  time.  But  I  think  they  are 
discarded  after  a  while.  Then  certainly 
to  try  to  figure  out  whether  or  not  an 
employee  would  be  affected,  in  other 
words  in  a  particular  category  in  that 
plant  where  he  might  have  been  ex- 
posed to  a  hazardous  chemical  of  some 
nature,  would  be  next  to  impossible  to 
find  out. 

So  I  guess  if  we  did  the  notification, 
we  would  have  to  send  the  notification 
to  all  the  employees  because  it  would 
not  be  possible  to  segregate  those  one, 
two.  or  few  that  might  have  had  some 
potential  exposure. 

So  I  find  the  notification  require- 
ments to  be  maybe  idealistic,  and  in 
many  cases  impossible  to  comply  with. 

I  met  with  a  constituent  earlier 
today,  a  large  employer  in  my  State. 
He  said,  "This  is  the  problem  I  find  as 
a  small  employer."  I  find  it  very  hard 
to  comply  with  the  notification,  not  to 
mention  the  liability  problems  that 
could  possibly  ensue.  He  said,  "Well, 
Senator,  I  came  •  '  •"  he  has  a  much, 
much  bigger  company  with  thousands 
of  employees.  He  said,  "We  do  not 
keep  those  records,  either.  We  couldn't 
tell  you  every  person  that  has  been 
employed  in  the  last  30  years."  Think 
of  it.  You  can  identify  the  employees 
you  have  had  that  worked  10  years,  20 
years,  or  30  years  because  they  have  a 
retirement  or  a  benefit  of  some  kind. 
But  a  lot  of  us  employ  a  lot  of  people. 
Maybe  they  are  summer  employees. 
They  come  in,  work  3  or  4  months.  We 
do  that.  I  am  sure  every  Senator  does 
that. 

It  may  be  quite  a  clerical  burden  to 
try  to  determine  who  all  the  employ- 
ees are  who  have  had  some  association 
with  a  particular  firm  or  activity  in 
that  firm  that  might  have  had  some 
classification  of  high-risk  exposure. 

I  just  wondered  how  big  of  a  door  we 
are  opening.  This  same  employer  said, 
"This  looks  to  me  like  legislation  that 
is  a  bottomless  pit."  There  is  no  tell- 
ing, not  only  for  the  identification,  but 
for  the  risk  assessment  to  try  to  deter- 
mine, if  you  have  thousands  of  em- 
ployees, which  ones  may  or  may  not 
have  been  exposed  to  some  type  of 
hazard.  It  would  be  next  to  impossible. 

So  the  net  effect  would  be  notifying 
probably  many,  many  times  the 
number  of  people  who  ever  had  any 
real  exposure  to  any  type  of  a  health 
hazard  whatsoever.  You  may  well  be 
causing,  for  those  individuals  and 
their  families,  a  great  deal  of  anxiety 
for  no  reason  whatsoever.  They  may 
receive  a  letter  from  HHS,  this  new 
board  that  we  are  appointing,  that 
says,  "Dear  former  employee:  This  is 
to  advise  you  that  you  may  have  been 
exposed  to  a  certain  chemical  that 
may  greatly  increase  your  likelihood 
of  contracting  cancer."  Automatically 
you  may  have  caused  those  employees 
a  lot  of  needless  anxiety. 


For  the  employer  you  may  be  telling 
the  employer  yes.  you  need  to  do  a  lot 
of  screening  and  testing  and  followup 
medical  activity,  and  you  may  be  im- 
posing on  that  employer  a  tremendous 
amount  of  potential  liability. 

The  Nathan  study  which  I  alluded 
to,  and  inserted  in  the  Record,  showed 
liabilities  in  the  billions  of  dollars  for 
companies.  I  question  whether  or  not 
we  need  to  do  that.  I  think  we  need 
more  accurate  detail.  We  need  more 
information. 

That  is  what  this  amendment  that  I 
have  introduced,  and  the  Senator  from 
Ohio  has  made  some  suggestions  and 
improvements  on  that  we  have  agreed 
with  basically  that  said  to  let  us  ask 
GAO.  We  have  seen  what  the  chamber 
of  commerce,  the  National  Association 
of  Manufacturers  have  said.  I  put  in 
some  information  from  the  Tooling 
Association.  There  are  other  groups  as 
well.  Some  people  might  say  that  is 
bias,  or  that  is  proindustry. 

Let  us  have  the  General  Accounting 
Office,  give  us  a  detailed  assessment  of 
what  they  believe  the  cost  would  be  to 
the  taxpayers,  what  it  would  be  to  the 
Federal  Government,  what  it  would  be 
to  the  State  government,  what  it 
would  be  to  the  local  government, 
what  it  would  be  to  employers,  and 
what  it  would  be  as  far  as  the  cost  in 
the  number  of  jobs. 

It  may  well  be  that  they  will  come 
back  and  say,  "Well,  enactment  of  this 
legislation  will  cost  thousands  of  jobs. 
It  will  put  a  lot  of  small  businesses  out 
of  business." 

I  am  concerned  about  the  informa- 
tion that  the  national  Tooling  &  Ma- 
chining Association  said.  If  a  company 
had  57  workers,  their  cost  may  be  over 
$100,000  in  an  effort  to  comply  with 
this  legislation.  I  am  concerned  about 
imposing  additional  cost  on  businesses 
that  may  well  be  having  a  very  diffi- 
cult time  surviving. 

Mr.  President,  I  think  this  is  an  im- 
portant amendment.  I  think  it  is  an 
amendment  that  would  help  deter- 
mine the  solution  to  the  problem.  We 
also  asked  GAO  to  give  us  this  infor- 
mation to  accompany  the  conference 
report  on  the  bill.  So  in  the  likelihood, 
if  this  passes  both  the  House  and  the 
Senate,  we  would  have  that  informa- 
tion before  we  have  final  passage  on 
the  conference  report. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  Mr.  Murkowski's  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  NICKLES.  Mr.  President,  can 
the  majority  leader  give  us  a  determi- 
nation of  how  late  we  will  be  on  the 
legislation  tonight? 

Mr.  BYRD.  My  guess  is  that  upon 
the  disposition  of  the  matter  which  is 
now  before  the  Senate,  the  amend- 
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ment  by  the  Senator  from  Alaska, 
there  will  be  no  more  roUcall  votes 
today. 

Mr.  NICKLES.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Senator 
from  Ohio  again. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  heard  countless  ar^ments  by 
opponents  of  the  bill  who  predict  that 
enormous  employer  costs  will  result 
from  the  enactment  of  S.  79,  but  these 
critics  simply  ignore  the  fact  that  this 
bill  will  save  employers  money— not 
hundreds  of  dollars,  not  thousands  of 
dollars,  but,  rather,  tens  of  millions, 
even  hundreds  of  millions,  of  dollars 
each  year. 

That  is  why  Johns-Mansville  and 
General  Electric  and  IBM  and  Union 
Carbide  and  Crum  &  Forster  Insur- 
ance Co.  and  dozens  of  other  compa- 
nies are  actively  supporting  this  bill- 
not  simply  because  they  are  nice  guys, 
not  simply  because  they  want  to  sup- 
port a  bill  that  I  have.  It  is  because 
this  bill  makes  economic  sense  for  em- 
ployers. 

The  pending  amendment  offered  by 
my  friend  from  Oklahoma  addresses 
itself  to  a  study  he  would  like  to  have 
made  by  the  General  Accounting 
Office  with  respect  to  the  financial 
impact.  In  conjunction  with  his  efforts 
and  those  of  Senator  Murkowski,  we 
have  worked  out  some  language  that 
not  only  will  take  care  of  the  costs  but 
the  savings  as  well,  in  the  private  and 
the  Federal  sector  and  State  and  local 
governments. 

With  that  thought  in  mind,  knowing 
that  there  are  positive  pluses  to  be 
found,  savings  to  be  found,  we  think 
that  the  amendment  is  an  acceptable 
amendment. 

Let  me  make  one  observation:  There 
was  some  reference  to  the  Robert 
Nathan  report.  There  are  a  few  people 
in  town  whom  I  have  known  for  a 
longer  period  of  time  than  Robert 
Nathan,  out  in  this  respect,  and  in 
connection  with  this  bill,  somebody 
missed  the  ball.  So  I  ask  unanimous 
consent,  on  behalf  of  Senator  Staf- 
ford and  myself,  that  an  analysis  in 
response  to  the  Nathan  report  be 
printed  at  this  point  in  the  Recors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

metzenbaum  and  stafford  response  to  the 
Nathan  Cost  Study  on  S.  79 
Robert  Nathan  St  Associates,  a  private 
consulting  firm  hired  by  opponents  of  S.  79, 
has  released  a  report  concluding  that  the 
bill  will  cost  business  billions  of  dollars  an- 
nually. The  report  is  a  manipulation  of 
numbers  that  is  riddled  with  factual  errors, 
baseless  assumptions,  and  distortions  of  the 
legislation.  Focusing  on  only  three  of  the 
numerous  misrepresentations  will  demon- 
strate the  Intellectual  bankruptcy  of  the 
report. 


1.  UNIVERSE  or  WORKERS  TO  BE  NOTIFIED 

Nathan  Assumption:  Notices  will  be  sent 
only  to  those  workers  who  caruiot  be  helt}ed 
by  medical  monitoring. 

Fact:  S.  79  expressly  provides  that  the 
first  priority  Is  to  notify  those  workers 
likely  to  benefit  from  medical  monitoring. 

Nathan  Assumption:  Notices  will  be  sent 
to  475,000  workers  each  year. 

Fact:  Cost  analysis  by  Department  of 
Health  and  Human  Services  concluded  that 
only  100.000  to  300,000  workers  could  be  no- 
tified annually  under  budget  of  S.  79. 

Conclusion:  Nathan  has  focused  entirely 
on  the  wrong  population,  then  overestimat- 
ed the  number  of  workers  to  be  notified  by 
between  50%  and  400%.  This  gross  overesti- 
mate underlies  Nathan's  entire  cost  analy- 
sis. 

3.  MEDICAL  TRANSFER  OR  REMOVAL 

Nathan  Assumption:  Up  to  25  percent  of 
all  screened  workers  will  be  eligible  for  med- 
ical transfer. 

Facts:  Medical  transfer  provisions  already 
exist  under  two  statutes:  OSHA  lead  stand- 
ard and  the  Coal  Mine  Safety  and  Health 
Act.  Of  hundreds  of  thousands  of  workers 
covered,  less  than  1  percent  of  exposed 
workers  per  year  actually  have  qualified  for 
medical  transfer  protection  under  the  lead 
standard  and  the  Coal  Act. 

Nathan  Assumption:  Suitable  alternative 
jobs  will  never  be  available  and  employers 
will  have  to  pay  each  transferred  worker  a 
full  year's  wages  and  benefits  as  severance. 

Pact:  Those  workers  who  do  qualify  under 
lead  standard  and  Coal  Act  all  receive  Job 
transfers:  employers  do  not  send  workers 
home  with  pay. 

Conclusion:  Nathan  has  fabricated  fre- 
quency of  transfers  and  cost  per  transfer. 

3.  LIABILITY 

Nathan  Assumption:  25  percent  of  work- 
ers who  respond  to  notice  will  file  liability 
claims  against  employers. 

Pacts:  This  occurred  under  one  NIOSH 
pilot  project  (Augusta)  where  the  company 
exposed  workers  to  a  known  bladder  carcin- 
ogen that  had  been  banned  In  several  Euro- 
pean countries  and  discontinued  by  every 
other  American  company  years  earlier. 
Nathan  ignores  the  fact  that  even  under 
current  law  there  has  been  no  significant  in- 
crease In  claims  following  notification  In  the 
other  two  NIOSH  pilot  projects  or  in  notifi- 
cation programs  operated  by  private  em- 
ployers. And  S.  79  goes  beyond  current  law 
to  expressly  prohibit  notified  workers  from 
filing  claims  arising  directly  from  the  notifi- 
cation process. 

Nathan  Assumption:  Average  compensa- 
tion per  claim  is  $60,000. 

Fact:  Average  compensation  for  Augusta 
pilot  project,  which  Nathan  uses  to  estab- 
lish frequency  of  claims,  is  $4,500.  Use  of 
$60,000  overestimates  liability  costs  by  over 
1300  percent. 

Conclusion:  Nathan's  assertion  of  liability 
costs  in  the  blUions  is  without  foundation. 
The  Nathan  Report  misrepresents  the  facts 
on  this  important  piece  of  public  health  leg- 
islation. 

Mr.  METZENBAUM.  Mr.  President, 
I  say  to  my  colleague  from  Oklahoma 
that  he  has  asked  for  a  roUcall  vote. 
He  is  entitled  to  it  under  the  rtiles.  I 
certainly  have  no  objection  to  that. 
But  since  we  are  willing  to  accept  it,  I 
want  to  say  that  I  will  vote  for  the 
amendment  as  amended  with  the 
second-degree  amendment,  and  I  urge 
all  my  colleagues  to  do  likewise. 


I  believe  we  are  ready  for  the  vote. 
The   PRESIDING    OFFICER.   The 
Senator  yields  the  floor. 
The  majority  leader. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 
The  legislative  clerk  read  as  follows: 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  79,  a  bill  to  notify 
workers  who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and  death  of 
such  workers,  and  for  other  purposes. 

Senators  Bob  Graham.  Claiborne  Pell, 
Edward  M.  Kennedy,  Barbara  A.  Mi- 
kulskl,  Alan  Cranston,  Paul  Sarbanes, 
Harry  Reid,  Tom  Harkin.  Spark  Mat- 
sunaga.  John  Glenn.  Tom  Daschle. 
Wendell  Ford,  Patrick  Leahy.  Paul 
Simon,  Howard  Metzenbaum  and  Tim- 
othy E.  Wlrth. 

Mr.  BYRD.  Mr.  President,  following 
the  rollcall  vote  which  is  about  to 
occur  on  the  amendment  by  Mr.  Mur- 
kowski, there  will  be  no  more  rollcall 
votes  today. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BYRD.  I  yield. 

Mr.  METZENBAUM.  May  we  also 
have  an  understanding— I  think  Sena- 
tor Hatch  is  agreeable  to  it— that  upon 
the  conclusion  of  the  vote,  there  will 
be  no  further  action  in  connection 
with  this  bill  today? 

Mr.  HATCH.  I  am  certainly  in  agree- 
ment, and  we  will  just  begin  anew  to- 
morrow. At  what  time? 

Mr.  BYRD.  About  11:30. 

Mr.  HATCH.  Will  we  devote  very 
much  time  to  this  bill  tomorrow?  I 
think  everybody  would  like  to  know 
that. 

Mr.  BYRD.  I  intend  to  spend  tomor- 
row on  the  bill.  It  is  my  understanding 
that  the  Senator  and  other  Senators 
wish  to  debate  the  bill. 

Mr.  HATCH.  We  do. 

Mr.  BYRD.  And  act  on  the  amend- 
ment before  cloture  is  invoked. 

Mr.  HATCH.  I  say  to  my  dear  col- 
league from  West  Virginia,  let  us  en- 
courage all  Senators  who  have  amend- 
ments to  be  willing  to  come  with  those 
amendments  tomorrow,  Monday,  and 
Tuesday,  however  long  we  go. 

I  think  it  has  been  a  pretty  good  day 
today.  We  have  had  one  amendment 
right  after  the  other— frankly,  some 
germane  and  some  nongermane,  never- 
theless amendments.  If  we  continue  to 
do  that,  I  will  feel  good  about  it. 

I  still  have  a  lot  to  say  about  the  bill. 
We  still  have  not  reviewed  the 
changes. 


Mr.  METZENBAUM.  The  Senator 
from  Utah  is  not  willing  yet  to  vote  for 
it? 

Mr.  HATCH.  The  more  we  look  at 
the  changes  that  occurred  yesterday, 
the  less  likely  we  are  to  vote  for  this 
bill.  I  will  have  a  lot  to  say  about  it, 
and  we  will  have  a  lot  of  questions  for 
the  distinguished  floor  manager  to- 
morrow. I  wish  we  would  have  the 
chairman  of  the  committee  on  the 
floor  as  well.  We  could  have  a  very 
good  colloquy. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BYRD.  Mr.  President,  upon  the 
disposition  of  the  amendment,  if  Sena- 
tors wish  to  remain  and  talk  about  the 
bill,  that  is  fine.  There  will  not  be  any 
more  rollcall  votes,  so  far  as  I  am  con- 
cerned. If  no  Senators  wish  to  discuss 
the  bill  further  today,  the  Senate  will 
shortly  go  out. 

Mr.  METZENBAUM.  I  ask  the  ma- 
jority leader:  Upon  the  disposition  of 
the  vote— I  know  he  has  other  busi- 
ness—could we  just  go  off  the  bill? 

Mr.  BYRD.  That  is  fine. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  Murkowski 
amendment  to  the  Nickles  amend- 
ment. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  92, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  73  Leg.] 

YEAS-92 


Adams 

Daschle 

Heinz 

Armstrong 

DeConcIni 

Helms 

Baucus 

Dixon 

HolUngs 

Bentsen 

Dodd 

Humphrey 

Blngaman 

Domenlci 

Inouye 

Bond 

Durenberger 

Johnston 

BoschwlU 

Evans 

Kassebaum 

Bradley 

Exon 

Kasten 

Breaux 

Ford 

Kennedy 

Bumpers 

Powler 

Kerry 

Burdlck 

Gam 

Lautenberg 

Byrd 

Glenn 

Leahy 

Chafe* 

Graham 

Levin 

ChUes 

Lugar 

Cochran 

Orassley 

Matsunaga 

Cohen 

HarUn 

McCain 

Conrad 

Hatch 

McClure 

Cranston 

Hatfield 

McConnell 

O'Amato 

Hecht 

Melcher 

Danforth 

Heflln 

Metzenbaum 

MikulsU 

Quayle 

Specter 

Mitchell 

Reid 

Stafford 

Moynlhan 

Riegle 

Stevens 

Murkowski 

RockefeUer 

Symms 

Nickles 

Roth 

Thurmond 

Nunn 

Rudman 

Trible 

Packwood 

Sanford 

WaUop 

PeU 

Sarbanes 

Warner 

Pressler 

Sasser 

Wilson 

Proxmlre 

Shelby 

Wlrth 

Pryor 

Simpson 
NAYS-0 

NOT  VOTING-8 

BIden 

Gore 

Stennis 

Boren 

Karnes 

Welcker 

Dole 

Simon 

So  the  amendment  (No.  1818)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
Nickles  amendment,  as  amended. 

The  amendment  (No.  1817)  as 
amended,  was  agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  announce  my  opposition 
to  S.  79,  the  High  Risk  Occupational 
Disease  Notification  Act.  I  believe  this 
legislation  unnecessarily  duplicates 
Federal  efforts  regarding  the  evalua- 
tion of  hazards  in  the  workplace.  Fur- 
ther, the  bill  is  certain  to  impose  enor- 
mous burdens  on  employers,  consum- 
ers, workers  and  the  Federal  Govern- 
ment because  of  increased  litigation 
and  monitoring  requirements  and  in- 
creased insurance  costs. 

Some  of  the  concerns  addressed  by 
S.  79  arise  from  studies  completed  by 
the  Federal  Government.  Many  of  the 
individuals  involved  in  those  studies, 
approximately  250,000  people,  have 
not  been  notified  about  the  findings.  I 
understand,  however,  that  steps  are 
being  taken  to  notify  these  people. 

I  strongly  oppose  the  requirement  in 
S.  79  that  past  and  present  employees 
be  notified  of  possible  ri;sks  associated 
with  a  past  or  present  occupation, 
other  than  those  directly  involved 
with  a  Federal  study.  The  scientific 
and  logistical  problems  with  extrapo- 
lating risks  to  the  population  at-large, 
together  with  the  overwhelming  task 
of  notifying  past  or  present  workers 
who  may  have  been  exposed  to  the 
risk  make  this  bill  unworkable. 

It  seems  to  me  that  one  sure  conse- 
quence of  this  bill  will  be  to  limit  em- 
ployment opportunities  for  people  in 
occupations  deemed  hazardous  by  the 
new  board.  As  I  understand  the  bill, 
only  the  current  employer  is  responsi- 
ble for  the  medical  monitoring;  there 
is  no  attempt  to  spread  the  financial 
burden  to  a  previous  employer  where 
actual  exposure  may  have  taken  place. 
Therefore,  an  employer  who  knows 
that  a  prospective  employee  has 
worked  in  a  targeted  industry  will  be 
less  willing  to  hire  the  employee,  given 
the  financial  burdens  associated  with 
medical  monitoring,  not  to  mention 
possible  personal  injury  lawsuits. 

If  indeed  it  is  necessary  to  expand 
Federal  involvement  in  this  area,  it 
would  seem  more  appropriate  to  im- 
prove and  strengthen  existing  occupa- 


tional safety  standards  and  procedures 
rather  than  create  a  brand  new  Gov- 
errmient  authority  with  unrestricted 
powers.  Mr.  President,  I  understand 
that  the  Departments  of  Labor  and 
Health  and  Human  Services  are  cur- 
rently implementing  several  programs 
that  will  provide  information  to  work- 
ers and  further  the  battle  against  oc- 
cupational disease.  Notably,  these  pro- 
grams are  not  encumbered  with  com- 
plicated and  controversial  provisions 
most  likely  to  trigger  increased  litiga- 
tion and  insurance  costs. 

For  example,  OSHA  has  recently  ex- 
panded its  Hazard  Commimication 
Standard  to  all  private  sector  employ- 
ers. OSHA  anticipates  that  the  ex- 
panded standard  will  significantly 
reduce  the  nimiber  of  occupational  ill- 
nesses by  ensuring  that  workers  are 
aware  of  the  dangers  associated  with 
chemicals  they  use  at  work  and  are 
trained  to  protect  themselves.  Similar 
provisions  already  exist  in  my  State 
imder  the  Minnesota  Right  to  Know 
Act. 

Further,  the  expanded  communica- 
tion standard  will  reach  tens  of  mil- 
lions of  workers,  far  more  than  could 
be  reached  through  an  individual  noti- 
fication program  required  under  the 
bill.  Best  of  all,  the  standard  will  focus 
on  reducing  exposure  to  disease, 
rather  than  wait  for  sufficient  evi- 
dence of  occupational  disease  to  trig- 
ger notification. 

I  am  concerned  that  S.  79  will  gener- 
ate substantial  tort  and  administrative 
litigation,  much  of  it  without  merit. 
Because  the  after-the-fact  notification 
anticipated  by  the  bill  will  be  directed 
at  populations  rather  than  individuals, 
large  numbers  of  people  will  receive  a 
notice  that  they  may  have  been  ex- 
posed to  a  substance  which  may  cause 
disease.  It  doesn't  take  much  of  a  leap 
of  faith  to  anticipate  an  increase  in 
the  number  of  workers'  compensation 
claims  against  employers,  even  if  the 
person  making  the  claim  has  exhibited 
no  signs  of  being  injured. 

Similarly,  notification  will  likely 
lead  to  an  increase  in  the  number  of 
products  liability  claims.  My  fear  is 
that  many  claimants  will  suffer  no 
physical  disease  attributable  to  their 
past  or  present  occupation.  Instead, 
the  suit  may  be  premised  on  emotional 
distress  associated  with  an  increased 
likelihood  of  contracting  a  disease 
based  upon  a  past  or  present  occupa- 
tion. 

Although  many  of  these  claims  even- 
tually will  be  denied,  the  suits  wiU 
impose  a  heavy  cost  on  employers, 
manufacturers  and  the  court  system. 
Undoubtedly,  those  increased  costs 
will  be  passed  on  to  consumers  in  the 
form  of  higher  prices  and  to  taxpayers 
in  the  form  of  higher  taxes.  The  ex- 
pense of  increased  litigation  may  even 
force  some  businesses  to  close  their 
doors. 
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I  am  especially  concerned  about  the 
impact  of  this  legislation  on  small 
business.  As  my  colleagues  know,  this 

nniintrv    hns   hppn    pvnpripnrinp   an    in- 


JoiNT  AND  Several  Liability:  A  Case  for 

Reform 

Senator  Larry  Pressler*  and  Kevin  v. 

Schleffer*' 


claims.  Commonly  known  as  "deep-pocket" 
defendanU.  they  are  especially  Ukely  to  be 
brought  into  a  suit  when  it  appears  that  the 
party  most  responsible  for  the  harm  is  judg- 
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against  the  remaining  defendants,  those 
parties  are  often  Insolvent  or  otherwise 
Judgment-proof. 

The  Issue  of  Joint  and  several  liability  has 
received  extensive  debate  at  the  federal 
level  for  the  first  time  since  uniform  prod- 


D.  Offsetting  Adjxutments  for  Release 
When  the  plaintiff  releases  a  defendant  or 
potential  defendant,  the  final  award  accord- 
ingly should  be  offset  by  the  percentage  of 
responsibility,  as  opposed  to  settlement 
dollar  amount,  attributable  to  that  defend- 


more  cheaply  and  efficiently  than  the 
present  system  and  would  ensure  that  the 
plaintiff  is  fully  compensated. 

The  several  liability  approach  places 
greater  emphasis  on  individual  responsibil- 
ity, times.  Logically,  it  also  would  lead  to 
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I  am  especially  concerned  about  the  Joimt  ahd  Several  Liability:  a  Case  for  claims.  Commonly  known  as    deep-pocket" 

impact   of   this   legislation   on  small  R^"<  t^^^""^^!^;  ^^"LVL^^f^L^^^^t^e 

business.  AS  my  colleagues  know,  this  Senator  I-yPt^ler;^  and  Kevin  v.  J^ScS^esiS^^fe'^'i^^^^^^^ 

country  has  been  experiencing  an  m-  acniener  ment-proof 

surance  crisis  that  is  a  consequence  of  "«>«  to  article  ^^^  ^^^  ^^^^  ^^^  ^^^  pocket  abuse  Is 

a  litigation  explosion.  If  enacted,  S.  79  Paa*  curtaUed  effectively  through  the  common 

will  aggravate  the  insurance  crisis  by    I-  introduction ™ 652  jj^^  ^yjg  requiring  that  a  party  be  deter- 

causing  insurance  companies  either  to  ";^2f^*^°*^*'/"";"""V";:;"AV;-::;;V;»  '^^^  ^  have  been  a  "legal  cause"  of  the 

withdraw  coverage  from  certain  class-  "V„in?T„^fe«i^'^            Affecting  j,^  ^  ^^^„  j^,  u^bUlty  to  atuch.  Howev- 

es  of  industry  or  to  raise  their  rates  so       "'TpJ^^itSSloi^ider 660  «'•  .^^"^  '^''J^  ^T^^  ineffective  becai^ 

high  as  to  be  unaffordable.  This  result  t  EXftSoM^STort::::::::::::       66l  'y^^y  cont^bSy    ro  e     B^vS    tS^ 

would  benefit  no  one   most  especiaUy          c.  Contribution .         662  f^^^  cTSlTl^omJstenu^r^t  iSt 

?u^eL"J'°''''  ""•"'  ?.?oC^a1rv7^ff ."!*.::::::::       S2  l-^ese  cases,  this  approach  has  been  crltl- 

The  current  version  of  S.  79  contains  ^J.^^  Apportionment  of  Dam-       ^^^  ^  ^^  ^^^^  ^^  ^^^  ^j^j^  j^  ^j^^^  ^^^^  ^^ 

a  limited  exemption  from  the  medical          g  Alternative  Uabiiity '.'       666  t^"*  "^  i°^^  *"<^  several  liability  should  be 

removal  and  monitoring  provisions  for          h'  Burdens  of  Proof       !!!!!"!!!!!       667  refined  to  accommodate  the  current  law  on 

employers  with  fewer  than  50  employ-          i.  Release 668  Joint  torts  and  to  reflect  the  original  policy 

ees.  This  narrow  exemption  does  not.     IV.  DoctrinalJustlficatlons 669  goals  underiylng  its  common  law  origins. 

however,  shield  small  employers  from          A.  Moral  Fault 669  The  purpose  of  this  article  is  to  assist  the 

thP  othPr  PxDPn<w»s  and  burdens  im-  B.   Compensating  the   Innocent  reformer  m  identifying  the  various  i^ues 

the  other  expenses  ana  ouraens  im              piaintUf                 669  which  should  be  addressed  In  any  reform 

posed  by  the  bUl.  Moreover  b«;ause  of          ^  i!^  DLtribuUon:::::::::::::::.. 669  proposal,  to  discuss  and  develop  the  theoret- 

the  additional  monitoring  burdens  and          p  Ability  to  Pay 669  ical  and  policy  rationale  for  reform,  and  to 

financial  obligations  imposed  by  the    y  concurrent  Torts 670  recommend  specific  reforms.  This  article 

bill,  it  is  going  to  be  much  more  dif fi-  vi.  False  Labels  and  Confused  Appll-  will  critically  examine  the  theories  and  jus- 
cult  to  sell  a  business  when  the  owners       cations 671  tifications  underlying  the  ancient  common 

employees  have  received  a  notice  re-          A.  Tortious  Conduct 672  law  doctrine  of  joint  torts.  It  will  apply 

garding  occupational  risks.  To  seU  the          »•  Causation 673  them  to  today's  legal  setting  by  focusing  on 

hulineL  will  reouire  a  steeo  discount           C.  Indivisibility 676  relatively  recent  common  law  developments 

business  will  require  a  steep  ojscount  ^^  Related  Problems:  Release  Off-  such  as  the  advent  of  comparative  fault  and 

in  the  sale  price  and  a  broad  indemm-       ^^  ^^  ^^^  •Empty  Chair" 677  alternative  liability,  and  lUustrate  the  need 

fication   clause.   My   greatest   fear   is          ^  Release  Offsets 678  for  change.  FlnaUy.  the  article  will  discuss 

that  this  bill  will  make  such  businesses          b.  "Empty  Chair" 679  how  joint  and  several  liability  reform  can 

unmarketable,  regardless  of  the  ef-  VIII.  Suggested  Reform 680  ( mead  to  more  equitable  results  in  the  ma- 
forts  undertaken  by  a  specific  employ-  A.  Operative  Language 680  jority  of  cases;  (2)  punish  the  true  wrongdo- 
er to  rid  his  workplace  of  occupational           B-  Burdens  of  Proof 682  ers;  and  (3)  eliminate  a  great  deal  of  uncer- 

hazards                                                                 ^-  "Empty  Chair"  Problems 682  talnty  In  the  law  of  joint  torts. 

Mr.  President,  like  the  rest  of  my  °„?if'!"^'^   Adjustments   for  „.  backorouhd 

,,  T  ._  II  i         A.'  Release wo* 

colleagues.  I  believe  we  must  contmue          g  Policy  Considerations 682  The  current  Insurance  "crisis"  has  given 

to   provide   support   for   occupational    ix.  Conclusion """"""'".       684  joint  and  several  liability  reformers  new  im- 

disease  identification  and  risk  educa-  •  umted  sutes  senator.  South  Dakota;  b.a.  1964,  Petus.  Joint  and  several  liabUity  has  been 

tion  programs.  As  I  have  noted.  OSHA  university  of  south  oakou;  ma.  1966.  Harvard  named  by  the  Insurance  Industry  and  other 

and  the  Department  of  Labor  current-  Dniversity;  j.d.  1971,  Harvard  university.  Senator  deep-pocket  defendants  as  one  of  the  lead- 

Iv     are     aI'tiw^v     nnr«iiinff     eiiph     nrtu  P«a»ler  Is  a  member  of  the  Senate  Committee  on  ing  culprits  in  causing  skyrocketing  liability 

ly    are    acwveiy    pursuing    sucn    pri^  commerce.  Science,  and  Transportation  and  the  insurance    premlimis.    Local    governments 

grams.  The  current  version  oi  a.  79  author  of  several  pieces  of  legislation  dealing  with  have  cited  it  as  a  reason  for  increasing  taxes 

does  not  address  my  concerns  about  the  issue  of  joint  and  several  liability.  In  Commit-  ^^^^j  eliminating  public  faculties  and  serv- 

the  tremendous  burdens  placed  on  em-  ^^  f^w^lT.^u  o?  ref^^'*  "°°''"  ^*  ^  '^"  i'^-  Because  of  their  deep  pockete.  public 

ployers,  consumers,  workers,  and  the  ■•  cmet  of  staff  to  senator  Pressier.  b.a.  1982,  entitles,    particularly    municipalities,    are 

Federal  Government.  For  that  reason  university  of  south  Dakou;  j.d.  i987.  beorgetowii  often  brought  Into  suits  for  their  passive 

I  intend  to  vote  against  it.  university.    As    chief    Legislative    Counsel.    Mr.  roles  In  "causing"  accidents.  For  example, 

mrr  PRTr<?<;T  TTT?  KTr  PrPcMont  T  Schleffer  formerly  assisted  Senator  Pressier  on  cities  have  been  held  responsible  for  Vlrtual- 
have\t1^«reled  intellectual^^  issu^fore  the  Committee  on  Commerce.  Science.  ,  ^^e  entire  damages  in  mllUon-doUar 
have  struggled  iJitellectually  with  the  and  Transporuuon.  ^^^^  because  they  have  failed  to  trim 
issue  of  legal  reform  smce  my  days  at  i.  introddction  hedges  on  private  property,  "causing"  a  ve- 
Harvard  Law  School.  There  are  many  one  of  the  great  strengths  of  the  common  hide  whose  driver  was  high  on  drugs  to  col- 
fine  lawyers  in  our  society,  and  many  law  is  its  abiUty  to  adapt  to  a  changing  legal  Ude  at  an  intersection  equipped  with  stop 
of  them  agree  that  some  changes  are  environment.  Its  flexibility  allows  courts  to  signs;  because  they  have  located  a  street 
needed.  The  American  Bar  Association  weave  from  ancient  doctrines  new  rules  to  light  too  close  to  the  curb,  "causing"  Injury 
has  proposed  reforms  in  many  aspects  resolve  problems  as  they  arise  in  an  Increas-  upon  Impact  when  a  driver  veered  off  the 
of  tort  law.  Recently,  a  young  lawyer,  ingly  complex  society.  Occasionally  the  road  and  ran  Into  a  light  pole;  because  their 
Kevin  V  Schieffer  '  and  I  wrote  a  courts'  handiwork  becomes  so  entangled  in  traffic  lanes  were  too  narrow,  "causing"  a 
^^I+ih«  iam  r<«ritr./'  orfioio  nr,  inir^t  confused  definitions  and  Internal  Inconslst-  coUUion  between  negligent  drivers;  because 
lengwiy  law  review  article  on  jouii  gncies,  and  travels  so  far  from  a  doctrines  they  failed  to  place  warning  signs  along  a 
ana  t>everea  LiaDimy.  bmce  we  are  ae-  original  rationale,  that  It  cries  out  for  beachfront  during  the  off-season,  "causing" 
bating  this  topic,  I  wish  to  call  atten-  reform.  Such  is  the  case  with  joint  and  sev-  Injury  to  a  man  who  ran  Into  the  surf  and 
tion  to  the  introduction  and  conclu-  eral  liability.  dove  Into  shallow  water,  hitting  his  head  on 
sion  of  our  article.  The  doctrine  of  joint  and  several  liability  a  sandbar  and  leaving  him  a  quadraplegic. 

There  being  no  objection,  the  article  works  to  hold  any  one  of  multiple  tortfea-  As  long  as  the  plaintiff  can  convince  the 

was    ordered    to    be    printed    in    the  sors  liable  to  a  plaintiff  for  the  entire  harm  trier  of  fact  that  the  deep-pocket  defendant 

Record  as  follows-  caused  by  their  combined  acts.  This  doctrine  was  a  contributing  factor  In  bringing  about 

,17       •„  .          '     .^           „  „         ,  applies  even  when  the  trier  of  fact  deter-  the  Injury,  and  thereby  a  legal  cause,  the 

[Prom  the  University  of  Denver  CoUege  of  ^^^^  ^j,^^  ^  individual  tortfeasor's  proper-  doctrine  of  joint  and  several  liability  poten- 

L«w.  Vol.  64. 1988.  No.  4]  tlonate  share  of  fault  is  slight.  Thus,  theo-  tlally  exposes  it  to  entire  liability.  Although 

Denver  University  Law  Review  retlcally  a  party  found  one  percent  at  fault  juries  commonly  find  that  the  deep  pocket's 

Foreword:  can  be  held  liable  for  the  entire  amount  of  responsibility  for  the  harm  caused  Is  very 

Articles:  damges  awarded.  slight,  often  only  a  few  percentage  points. 

Joint  and  Several  Liability:  A  Case  for  As  a  result  of  this  shortcoming,  plaintiffs  this  Is  sufficient  to  establish  llabUlty  for  the 

Reform.  Senator  Larry  Pressier.  Kevin  v.  often  target  persons  they  perceive  to  have  entire  judgment.  Although  deep-pocket  de- 

Schieffer.  the  greatest  resources  from  which  to  pay  fendants    have    a    right    of    contribution 


against  the  remaining  defendants,  those 
parties  are  often  Insolvent  or  otherwise 
judgment-proof. 

The  Issue  of  joint  and  several  liability  has 
received  extensive  debate  at  the  federal 
level  for  the  first  time  since  uniform  prod- 
uct liability  legislation  was  Introduced  seven 
years  ago.  Efforts  are  now  being  made  by 
federal  legislators  to  limit  the  doctrine.  The 
Reagan  Administration  has  urged  complete 
repeal  except  In  cases  involving  "concerted 
action".  The  most  recent  product  liability 
bill  reported  by  the  Senate  Commerce  Com- 
mittee contains  an  amendment  abrogating 
joint  and  several  liability  for  noneconomic 
damages. 

Also,  many  states  have  begim  to  focus  on 
the  issue  of  joint  and  several  liability. 
Twelve  years  ago.  joint  and  several  Uabiiity 
was  universally  applied  In  every  state.  Since 
then,  however,  at  least  thirty-three  states 
have  either  abolished  or  substantially  limit- 
ed joint  and  several  liability.  In  1986  alone, 
fifteen  state  legislatures  enacted  joint  and 
several  liability  reform  laws.  Additionally 
during  1986.  voters  In  California  approved 
an  Initiative  measure  abolishing  the  doc- 
trine as  it  pertains  to  non-economic  dam- 
ages. And  already  in  1987.  at  least  ten  states 
have  enacted  legislation  reforming  joint  and 
several  liability. 

VIII.  suggested  reform 
To  summarize  the  basic  provisions  which 
should  be  Included  in  joint  and  several  li- 
ability reform  legislation,  some  of  the  issues 
set  forth  above  are  revisited  In  the  following 
discussion. 

A.  Operative  langitage 

The  operative  language  abrogating  joint 
and  several  liability  should  consist  of  a 
simple  across-the-board  abrogation,  with 
the  exception  of  cases  involving  concerted 
action.  It  Is  Important  to  Include  a  clear 
statutory  definition  of  "concerted  action"  In 
order  to  give  the  courts  and  parties  proper 
guidance.  Such  a  definition  should  require 
that  the  actors  consciously  work  together, 
intending  to  do  the  wrongful  act  which 
causes  the  harm.  For  example,  liability  for 
two  negligent  component  manufacturers 
normally  would  be  several  If  they  acted  In- 
dependently. However,  if  they  agreed  to 
"cut  comers"  to  come  up  with  a  cheaper 
product,  they  would  have  acted  in  concern 
and  should  be  jointly  liable. 

For  all  multiple  torts  Independently  com- 
mitted, liability  should  be  several,  not  joint. 
Liability  should  be  equated  with  appor- 
tioned responsibility.  There  are  numerous 
other  options  the  reform-minded  legislator 
might  consider,  but  all  are  similarly  plagued 
with  either  theoretical  problems  of  justifi- 
cation, or  practical  problems  in  implementa- 
tion, or  both. 

B.  Burdens  of  Proof 

There  should  be  no  burden  of  proof  as  to 
apportionment  of  responsibility.  It  should 
be  left  to  the  trier  of  fact  to  make  its  best 
estimate  based  on  the  evidence  presented. 
Apportionment  need  not  be  reducible  to  an 
exact  mathematical  computation. 

C.  "Empty  Chair"  Problems 

As  a  general  rule,  only  parties  to  the  case 
should  be  considered  in  apportioning  re- 
sponsibility. This  policy  Is  to  ensure  that 
the  trier  of  fact  has  the  benefit  of  the  best 
evidence  available.  However,  In  those  cases 
where  the  plaintiff  chooses  to  release  per- 
sons who  are  potentially  liable,  or  where  It 
is  impossible  for  a  defendant  to  Implead  a 
responsible  party,  those  parties  should  be 
considered  In  allocating  responsibility. 


D.  Offsetting  Adjustments  for  Release 

When  the  plaintiff  releases  a  defendant  or 
potential  defendant,  the  final  award  accord- 
ingly should  be  offset  by  the  percentage  of 
responsibility,  as  opposed  to  settlement 
dollar  amoimt,  attributable  to  that  defend- 
ant or  potential  defendant. 

E.  Policy  Considerations 

Anyone  attempting  to  articulate  specific 
reform  proposals  Immediately  confronts  an 
Insoluble  policy  dilemma.  Some  substantial- 
ly Innocent  parties  will  suffer.  The  reason 
for  this  sad  state  of  affairs  is  that  the  doc- 
trine of  joint  and  several  liability  makes  a 
difference  only  when  a  true  wrongdoer  Is 
judgment-proof.  If  all  responsible  parties 
had  money,  the  difference  between  right  of 
contribution  (the  present  alternative  to  sev- 
eral liability)  and  pure  several  liabUity  (the 
approach  advocated  here)  would  be  one 
largely  of  administrative  convenience  and 
efficiency. 

The  limitations  of  any  reform  effort  must 
be  realized  with  frustrating  clarity.  The 
goals  of  the  reform  effort  then  come  into 
sharper  focus,  as  we  realize  that  we  can 
never  reasonably  expect  to  bring  complete 
justice  to  this  area  of  the  law.  The  best  that 
can  be  hoped  for  is  to  minimize  the  Injustice 
to  both  plaintiffs  and  defendants.  The  issue, 
then,  bolls  down  to  two  fundamental  ques- 
tions. First,  upon  whom  do  we  place  the 
burden  of  responsibility  for  the  wrongful 
act  of  a  judgment-proof  third  party? 
Second,  what  Is  the  most  efficient  means  of 
accomplishing  this  task?  There  Is  no  "right" 
answer  to  the  first  question.  The  policy  de- 
cisions which  flow  from  this  analysis  are 
necessarily  laden  with  strong  philosophical 
prejudices,  and  the  resolution  of  both  ques- 
tions is  uniquely  political. 

As  has  been  illustrated  previously,  it  is  no 
longer  possible  categorically  to  answer  the 
first  question  based  on  the  "iimocence"  of 
the  plaintiff.  At  first  blush,  it  might  seem 
that  If  the  plaintiff— who  may  or  may  not 
be  at  fault— Is  to  shoulder  the  burden  of  the 
missing  third  person's  responsibUity.  llabU- 
lty should  be  several.  If  it  is  to  fall  on  the 
shoulders  of  Independent  defendants  who 
already  have  paid  for  their  apportioned 
share  of  responsibUity.  liability  should  be 
joint  and  several.  StUl,  the  inquiry  must  go 
deeper.  Regardless  of  how  the  first  question 
is  answered,  the  second  question  regarding 
efficiency  inevitably  should  lead  to  a  pure 
several  liability  approach. 

Under  today's  system  of  joint  and  several 
liabUity,  the  liability  of  the  missing  third 
tierson  is  generally  borne  by  some  deep- 
pocket  defendant  who  then  distributes  the 
loss  throughout  society.  The  cumbersome 
and  costly  legal  process  necessary  for  this 
system  to  work  is  expensive  in  terms  of  both 
time  and  money,  making  it  grossly  ineffi- 
cient. Add  to  that  the  artificial  market  dis- 
tortions caused  by  deep-pocket  defendants 
passing  costs  on  to  consumers,  and  the 
system  quickly  becomes  difficult  to  defend— 
at  least  if  one  accepts  the  proposition  that 
deep-pocket  defendants,  such  as  manufac- 
turers, insurance  companies,  municipalities, 
and  large  corporations,  are  capable  of  pass- 
ing the  costs  on  to  unrelated  third  persons 
such  as  cotisumers  and  taxpayers. 

Even  if  the  answer  to  the  first  question  in- 
volves a  conscious  policy  decision  to  com- 
pensate the  plaintiff,  that  goal  could  be  met 
much  more  efficiently  through  the  adoption 
of  several  liability  supplemented  by  some 
tyi>e  of  compensation  system  other  than 
tort  litigation.  Examples  include  a  national 
Insurance  plan  or  a  "tort  trust  fund"  ap- 
proach. These  could  be  administered  much 


more  cheaply  and  efficiently  than  the 
present  system  and  would  ensure  that  the 
plaintiff  is  fully  compensated. 

The  several  liability  approach  places 
greater  emphasis  on  Individual  responsibU- 
ity, times.  Logically,  it  also  would  lead  to 
greater  efforts  toward  punistilng  the  true 
wrongdoer. 

IX.  CONCLUSION 

The  theoretical  underpinnings  of  the  doc- 
trine of  joint  and  several  llabUlty.  as  appUed 
to  concurrent  torts,  have  been  eroded 
gradually  by  paraUel  developments  in  the 
law.  Except  for  cases  Involving  concerted 
action,  the  doctrine  should  be  abrogated.  In 
its  stead  should  be  Instituted  a  system  of 
pure  several  liabUity,  based  on  the  common 
sense  apportionment  of  each  wrongdoer's 
responsibility. 

This  system  would  not  be  perfect.  Appor- 
tionments are  not  reducible  to  exact  mathe- 
matical computations.  Undoubtedly,  there 
would  be  cases  where  justice  may  be  better 
served  under  the  present  system.  There  is 
no  "right"  answer.  The  Issue  involves  a  fun- 
damental policy  question  of  who  should 
shoulder  the  burden  of  actions  for  which  a 
third  party  Is  responsible.  Faced  with  that 
question,  the  result  will  never  lead  to  per- 
fect justice.  The  goal  of  the  reform  urged 
herein  Is  to  minimize  the  Injustice.  At  one 
point  In  our  legal  history,  joint  and  several 
liabUity  may  have  served  that  purpose 
better  than  the  approach  suggested  in  this 
article.  But  In  the  wake  of  developments 
such  as  comparative  fault,  alternative  liabU- 
ity and  jury  apportionment  of  damages, 
that  no  longer  is  the  case. 

OriglnaUy  joint  and  several  liabUity  was 
applied  to  punish  the  wrongdoer  and  pro- 
tect the  Innocent  plaintiff.  Today,  the  true 
wrongdoer  often  escapes  aU  liability  because 
the  focus  is  on  the  deep  pocket;  the  compen- 
sated plaintiff  no  longer  is  always  iimocent; 
and  the  substantially  Innocent  third  parties, 
or  more  likely  consumers  and  taxpayers 
who  are  completely  innocent  and  totally  un- 
related to  the  case,  ultimately  pay  the  bill 
for  all  of  them.  "This  all  goes  to  show  that  a 
rule  of  law  applied  without  regard  to  its 
reason  may  become  a  rule  of  injustice. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  morning  business  and 
that  Senators  may  speak  therein  up  to 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.N.  CONVENTION  ON  THE 
ELIMINATION  OP  ALL  FORMS 
OF  DISCRIMINATION  AGAINST 
WOMEN 

Mr.  CRANSTON.  Mr.  President,  the 
United  Nations  Convention  on  the 
Elimination  of  All  Forms  of  Discrimi- 
nation Against  Women  is  currently 
pending  in  the  Senate  Foreign  Rela- 
tions Committee.  This  Convention 
calls  for  ratifying  nations  to  "pursue 
by  all  appropriate  means  and  without 
delay  a  policy  of  eliminating  discrimi- 
nation against  women." 

Adoption  of  the  Convention  on  De- 
cember 18.  1979.  by  the  General  As- 
sembly of  the  United  Nations  repre- 
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sented  an  imiwrtant  step  toward  at-  tee.  the  U.N.  Committee  on  the  Elimi- 

tainment  of  the  goal  of  equality  for  nation     of     Discrimination     Against 

women.    Moreover,    adoption   of   this  Women  [CEDAW].  was  established  to 

Convention  marked  the  culmination  of  assess  the  progress  being  made  in  im- 


There  being  no  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
List  of  States  That  Have  Consented  To  Be 
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United  Nations  Association  of  the  United 
SUtes  (UNA  USA). 

Women  for  International  Peace  &  Arbi- 
tration. 

Zonta  International. 


submitted  by  Senator  Thurmond  con- 
cerning judicial  temperament  and  the 
proper  role  of  precedent  in  judicial  de- 
cisionmaking. 
Second.  Georee  Marovich  has  been 


nominees  by  next  Monday,  and  I  pre- 
dict that  most  of  these  will  also  soon 
appear  on  the  Executive  Calendar.  In 
the  same  time  period,  the  Senate  has 
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sented  an  important  step  toward  at- 
tainment of  the  goal  of  equality  for 
women.  Moreover,  adoption  of  this 
Convention  marked  the  culmination  of 
a  series  of  consultations  over  a  5-year 
period  with  members  of  international 
women's  organizations,  experts  in  the 
field  of  himian  rights  and  members  of 
the  United  Nations  Conmiission  on  the 
Status  of  Women. 

Mr.  President,  the  U.N.  Convention 
on  the  Elimination  of  All  Forms  of 
Discrimination  Against  Women  sets 
out  in  legally  binding  form  interna- 
tionally accepted  principles  and  meas- 
ures to  achieve  equal  rights  for 
women.  It  also  recommends  temporary 
special  measures  to  speed  achievement 
of  equality  between  women  and  men. 
Measures  in  the  Convention  provide 
for  equal  access  for  women  and  men  in 
political  and  public  life,  including  the 
right  to  vote  and  nm  for  public  office, 
as  well  as  equal  access  in  education 
and  employment.  The  Convention  un- 
derlines the  social  services  needed  in 
order  to  combine  participation  in 
public  life  with  family  obligations. 

Mr.  President,  an  article  written  by 
one  of  my  California  constituents, 
Riane  Eisler,  entitled.  "Hiunan  Rights: 
Toward  an  Integrated  Theory  for 
Action,"  which  appeared  in  the 
summer  1987  issue  of  Human  Rights 
Quarterly,  addresses  the  significance 
of  the  Convention  in  the  context  of 
human  rights.  In  that  article.  Ms. 
Eisler  contends  that,  "[blecause  it  ex- 
pressly addressees]  violations  of  the 
human  rights  of  women,  the  Conven- 
tion is  a  potentially  pivotal  turning 
point  in  the  human  rights  movement." 
Ms.  Eisler  describes  the  Convention  as 
a  "missing  link  for  the  construction  of 
an  internally  consistent  theory  of 
himum  rights  that  expressly  rejects 
the  traditional  exclusion  of  'women's 
rights'  from  the  purview  of  interna- 
tional rights  activities." 

Ms.  E]isler  maintains  that  adoption 
of  the  Convention  by  the  General  As- 
sembly of  the  United  Nations, 
"marked  the  first  time  that  the  right 
of  half  of  himianity  to  protection  from 
oppressive  practices  embedded  in  laws 
and  customs  was  forcefully  addressed 
by  this  imi>ortant  international  body." 

As  of  January  31,  1987.  94  countries 
had  ratified  or  acceded  to  the  U.N. 
Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women,  including  our  neighbors  to 
the  north  and  south,  Canada  and 
Mexico,  as  well  as  Australia.  Brazil. 
Great  Britain.  France,  the  Federal  Re- 
public of  Germany,  Japan,  the  Peo- 
ples' Republic  of  China,  and  the 
Soviet  Union. 

Mr.  President,  I  ask  that  a  complete 
list  of  the  countries  which  have  rati- 
fied or  acceded  to  the  Convention  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

In  1980,  after  20  countries  had  rati- 
fied or  acceded,  an  oversight  commit- 


tee, the  U.N.  Committee  on  the  Elimi- 
nation of  Discrimination  Against 
Women  [CEDAW],  was  established  to 
assess  the  progress  being  made  in  im- 
plementing the  Convention.  CEJDAW 
is  composed  of  23  experts  who,  though 
nominated  by  their  governments, 
serve  the  Committee  in  their  personal 
capacity.  Committee  members  are 
elected  for  terms  of  4  years  by  their 
states  parties,  which  are  countries 
which  have  ratified  or  acceded  to  the 
convention.  These  states  parties  are 
required  to  submit  reports  to  CEDAW 
every  4  years  on  steps  they  have  taken 
in  their  respective  countries  to  comply 
with  the  provisions  of  the  Convention. 
CEDAW  meets  annually  to  review  the 
data  submitted  by  state  parties  and 
issues  a  report  oach  year  in  which  the 
Committee  may  make  recommenda- 
tions to  the  U.N.  based  upon  the  find- 
ings of  the  Committee. 

Mr.  President,  the  United  States 
played  an  active  role  in  drafting  the 
U.N.  Convention  on  the  Elimination  of 
All  Forms  of  Discrimination  Against 
Women.  Indeed,  on  July  17,  1980,  the 
United  States  became  one  of  the  first 
countries  to  join  as  a  signatory.  The 
Convention  was  thereafter  submitted 
to  the  U.S.  Senate  for  its  advice  and 
consent  by  President  Jimmy  Carter  on 
November  12,  1980. 

Unfortimately,  after  almost  8  years 
since  joining  as  a  signatory,  the  TTnited 
States  has  yet  to  ratify  the  Conven- 
tion and  thereby  make  the  formal 
commitment  necessary  to  obligate  our 
Govenment  to  its  provisions. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee.  Mr  President.  I 
well  know  the  backlog  of  treaties 
under  our  jurisdiction.  I  feel,  however, 
and  I  know  others  on  the  Foreign  Re- 
lations Committee  agree,  that  the  U.N. 
Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against 
Women  is  an  important  international 
human  rights  instrument  which  repre- 
sents both  an  outstanding  accomplish- 
ment of  the  United  Nations  system 
and  a  significant  advance  in  the  devel- 
opment of  international  himian  rights 
law. 

It  is  important  that  we  begin  to 
build  a  hearing  record  and  commence 
the  formal  process  necessary  for  ratifi- 
cation of  the  United  Nations  Conven- 
tion on  the  Elimination  of  All  Forms 
of  Discrimination  Against  Women  by 
the  Senate  of  the  United  States. 
Therefore.  I  hope  that  despite  this 
year's  heavy  work  schedule,  space  on 
the  agenda  will  be  found  for  the 
scheduling  of  a  hearing  for  this  Con- 
vention. 

Finally.  Mr.  President.  I  ask  that  a 
list  of  national  organizations  support- 
ing U.S.  ratification  or  accession  to  the 
United  Nations  Convention  on  the 
EHlmination  of  All  Forms  of  Discrimi- 
nation Against  Women  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 


There  being  no  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  States  That  Have  Consented  To  Be 
Bound  or  the  Provisions  or  the  U.N. 
Convention  on  the  Elimination  of  All 
Forms  or  Discrimination  Against 
Women 

(As  of  January  31, 1988,  94  Countries) 
Angola,  Argentina,  Australia,  Austria. 
Bangladesh,  Barbados,  Belguim,  Bhutan, 
Brazil,  Bulgaria,  Burkina  Paso,  Byelorussian 
Soviet  Socialist  Republic.  Canada.  Cape 
Verde,  China,  Colombia,  Congo,  Costa  Rica, 
Cuba,  Cyprus,  Czechoslovakia,  Democratic 
Yemen,  Denmark.  Dominica,  Dominican  Re- 
public, Ecuador,  Egypt,  El  Salvador,  Equato- 
rial Guinea,  Ethiopia,  Finland,  France, 
Gabon,  German  Democratic  Republic,  Ger- 
many (Federal  Republic  of),  Ghana,  Greece, 
Guatemala,  Guinea,  Guinea-Bissau, 
Guyana.  Haiti,  Honduras,  Hungary,  Iceland, 
Indonesia.  Iraq.  Ireland,  Italy. 

Jamaica,  Japan,  Kenya,  Lao  People's 
Democratic  Republic,  Liberia.  Malawi,  Mall, 
Mauritius,  Mexico.  Mongolia.  New  Zealand. 
Nicaragua,  Nigeria.  Norway.  Panama,  Para- 
guay, Peru,  Philippines.  Poland.  Portugal, 
Republic  of  Korea.  Romania,  Rwanda,  Saint 
Christopher  and  Nevis,  Saint  Lucia,  Saint 
Vincent  and  the  Grenadines,  Senegal, 
Spain,  Sri  Lanka,  Sweden,  Thailand,  Togo, 
Tunisia,  Turkey,  Uganda,  Ukrainian  Soviet 
Socialist  Republic,  Union  oi  Soviet  Socialist 
Republics,  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland,  United  Republic 
of  Tanzania,  Uruguay.  Venezuela,  Viet  Nam, 
Yugoslavia,  Zaire,  Zambia. 

List  of  National  Organizations  Support- 
ing   U.S.    RATinCATION    OR    ACCESSION    TO 

the  United  Nations  Convention  on  the 

EuMiNATiON  or  All  Forms  or  Discrimina- 
tion Against  Women 

American  Association  of  Retired  Persons 
(AARP). 

American  Association  of  University 
Women  (AAUW). 

American  Bar  Association  (ABA). 

Amnesty  International,  USA  Chapter 
(AIUSA). 

Association  for  Women  in  Psychology. 

Black  Women's  Agenda,  Inc. 

Business  &  Professional  Women,  Interna- 
tional &  USA  (BPWUSA). 

Church  Women  United. 

Gray  Panthers. 

International  B'nai  B'rith  Women. 

Lawyers  Committee  for  Human  Rights. 

National  Assembly  of  Religious  Women. 

National  Association  of  Commissions  for 
Women. 

National  Board  of  the  YWCA  of  the  USA. 

National  Coalition  of  100  Black  Women. 

National  Conference  of  Christians  and 
Jews,  Inc. 

National  Council  of  Jewish  Women. 

National  Organization  for  Women  (NOW). 

National  Spiritual  Assembly  of  the 
Baha "IS  of  the  United  States. 

National  Women's  Conference  Committee 
(NWCC). 

National  Women's  Political  Caucus 
(NWPC). 

National  Women's  Studies  Association. 

Soroptlmist  International  of  the  Ameri- 
cas, Inc. 

St.  Joan's  Alliance  (Both  U.S.  &  Interna- 
tional). 

Unitarian  Unlversallst  Service  Committee. 

United  Methodist  Church. 


United  Nations  Association  of  the  United 
SUtes  (UNA  USA). 

Women  for  International  Peace  &  Arbi- 
tration. 

Zonta  International. 


FEDERAL  COURT  NOMINEES  ON 
EXECUTIVE  CALENDAR 

Mr.  LEAHY.  Mr.  President,  three 
nominations  to  the  Federal  courts 
were  ordered  reported  by  the  Judici- 
ary Committee  at  its  business  meeting 
on  Thursday  morning  and  are  now  on 
the  Executive  Calendar.  These  nomi- 
nees were  examined  at  a  committee 
hearing  held  on  February  29.  1988.  at 
which  Senator  Heflin  presided.  For 
the  benefit  of  my  colleagues  who  will 
soon  vote  on  these  nominations,  I 
offer  the  following  brief  summaries  of 
the  nominees'  qualifications  and  the 
testimony  elicited  at  the  hearing. 

First  Emmett  Cox  has  been  nomi- 
nated to  be  U.S.  circuit  judge  for  the 
11th  circuit.  For  the  past  6  years,  the 
nominee  has  been  U.S.  district  judge 
for  the  southern  district  of  Alabama. 
He  was  in  private  practice  for  22  years 
before  that,  specializing  for  most  of 
that  time  in  trial  work.  Judge  Cox  is 
53  years  old,  and  is  a  graduate  of  both 
the  University  of  Alabama  and  the 
University  of  Alabama  Law  School.  He 
appears  to  be  well  regarded  by  most  of 
the  legal  community  in  his  area.  A  ma- 
jority of  the  ABA  Committee  rated 
Judge  Cox  "Well  Qualified"  for  the 
post  to  which  he  has  been  nominated, 
while  a  minority  rated  him  "Quali- 
fied." 

At  the  hearing  on  February  29.  Sen- 
ator Heflin  read  statements  of  sup- 
port for  Judge  Cox  on  behalf  of  Sena- 
tor Shelby,  Congressman  Sonny  Cal- 
lahan, and  himself.  Judge  Cox  was 
then  questioned  on  the  following 
topics:  his  approach  to  dealing  with  a 
heavy  caseload,  what  cases  he  was 
asked  about  when  he  was  interviewed 
for  the  nomination  at  the  Justice  De- 
partment, whether  he  has  considered 
taking  action  to  expunge  a  restrictive 
covenant  from  property  that  he  owns, 
and  the  correctness  of  his  finding  of 
criminal  contempt  against  an  attorney 
in  the  case  of  United  States  versus 
Turner. 

The  committee  also  heard  testimony 
on  Judge  Cox's  nomination  from 
Morton  Stavis,  a  New  York  attorney 
who  participated  in  the  Turner,  voter 
fraud  case.  Mr.  Stavis  questioned  sev- 
eral of  Judge  Cox's  rulings  on  schedul- 
ing of  the  case,  which  he  said  would 
have  worked  to  decrease  the  number 
of  black  people  in  the  jury.  He  also 
criticized  Judge  Cox's  findings  of 
criminal  contempt  against  one  of  the 
defense  counsel  in  the  case.  In  re- 
sponse. Judge  Cox  stated  that  he  ac- 
cepted the  11th  circuit's  decision  re- 
versing his  contempt  ruling,  and  noted 
that  the  defendants  in  the  Turner 
case  were  ultimately  acquitted.  Judge 
Cox  also  answered  written  questions 


submitted  by  Senator  Thurmond  con- 
cerning judicial  temperament  and  the 
proper  role  of  precedent  in  judicial  de- 
cisionmaking. 

Second.  George  Marovich  has  been 
nominated  to  the  U.S.  District  Court 
for  the  Northern  District  of  Illinois. 
For  the  past  12  years,  the  nominee  has 
been  a  judge  of  the  Circuit  Court  for 
Cook  Country,  IL.  He  was  in  private 
practice  for  22  years  before  that, 
during  which  time  he  worked  in  a  vari- 
ety of  areas  of  law,  including  real 
estate  law,  probate  law,  and  municipal 
law.  Judge  Marovich  is  57  years  old. 
and  is  a  graduate  of  Thornton  Com- 
munity College  and  the  University  of 
Illinois  College  of  Law.  He  appears  to 
be  well  regarded  by  the  legal  commu- 
nity in  his  area,  and  received  a  unani- 
mous "Well  Qualified"  rating  from  the 
ABA  Committee. 

At  the  hearing  on  February  29. 
Judge  Marovich  was  introduced  by 
Gov.  James  Thompson.  He  was  then 
questioned  concerning  his  tendency  as 
a  state  court  judge  not  to  render  writ- 
ten rulings,  his  lack  of  litigation  expe- 
rience in  private  practice,  his  ap- 
proach to  pro  bono  service,  and  his  ex- 
perience handling  a  politically  charged 
lawsuit  involving  the  Chicago  City 
Council.  The  nominee  also  answered 
written  questions  submitted  by  Sena- 
tor Thurmond  concerning  his  views  of 
judicial  activism  and  the  role  of  prece- 
dent in  judicial  decisionmaking. 

Third.  Kenneth  M.  Hoyt  has  been 
nominated  to  be  U.S.  district  judge  for 
the  southern  district  of  Texas.  Since 
1984.  the  nominee  has  been  a  Texas 
State  appellate  judge.  He  also  served 
as  a  State  trail  court  judge  from  1981- 
82.  Judge  Hoyt  has  spent  the  remain- 
der of  his  legal  career  in  private  prac- 
tice with  several  firms  in  Houston, 
conducting  a  general  practice  with  an 
emphasis  on  municipal  law.  Concur- 
rently, he  served  2  years  as  city  attor- 
ney and  controller  of  Kendleton,  TX. 
The  nominee,  who  is  40  years  old, 
holds  undergraduate  and  law  degrees 
from  Texas  Southern  University.  He  is 
well  regarded  by  his  peers  and  col- 
leagues, and  was  rated  "Well  Quali- 
fied" by  a  majority  of  the  ABA  Com- 
mittee, with  a  minority  finding  him 
"Qualified." 

At  the  hearing  on  February  29. 
Judge  Hoyt  was  introduced  by  Senator 
Gramm.  He  then  responded  to  ques- 
tions from  Senator  Heflin  concerning 
his  lack  of  Federal  litigation  experi- 
ence; his  views  on  remedies  for  police 
misconduct;  the  role  of  a  Federal 
judge  in  enforcing  the  constitutional 
rights  of  criminal  defendants;  and  or- 
ganizational memberships. 

Mr.  President.  I  would  note  for  the 
Record  that  once  the  Senate  confirms 
these  three  nominees,  it  will  bring  to 
12  the  number  of  Federal  judicial 
posts  which  have  been  filled  by  confir- 
mation this  year.  Judiciary  Committee 
hearings  will  be  held  on  seven  more 


nominees  by  next  Monday,  and  I  pre- 
dict that  most  of  these  will  also  soon 
appear  on  the  Executive  Calendar.  In 
the  same  time  period,  the  Senate  has 
received  only  10  nominations  for  judi- 
cial posts.  Thus,  it  remains  clear  that 
whatever  bottlenecks  exist  in  the  proc- 
ess of  selecting  Federal  judges  are  lo- 
cated in  the  executive  branch,  not  in 
the  Senate.  The  Judiciary  Committee 
will  continue,  as  it  has  done  through- 
out this  Congress,  to  give  fair,  thor- 
ough and  expeditious  consideration  to 
all  judicial  nominees. 


BICENTENNIAL  MINUTE 

march  T,  1850:  DANIEL  WEBSTER  SPEAKS  EOR 
THE  UNION 

Mr.  DOLE.  Mr.  President,  138  years 
ago  this  month,  on  March  7,  1850,  one 
of  the  most  famous  speeches  in  the 
Nation's  history  was  delivered  on  the 
Senate  floor.  During  the  dramatic  de- 
bates that  took  place  in  1850  over  the 
issues  of  slavery  and  secession.  Sena- 
tor Daniel  Webster  of  Massachusetts 
eloquently  responded  to  the  classical 
Southern  argiunent  advocated  by  Sen- 
ator John  C.  Calhoun  of  South  Caroli- 
na. Calhoun,  who  felt  States  existed  as 
sovereign  entities  within  the  Union, 
contended  that  Southern  States  had 
the  right  to  uphold  the  institution  of 
slavery.  Webster,  although  he  was 
morally  opposed  to  slavery,  felt  a 
strong  obligation  to  preserve  the 
Union  at  any  cost,  even  if  this  meant 
forsaking  abolitionism.  Persuaded  by 
his  old  rival.  Senator  Henry  Clay  of 
Kentucky,  Webster  decided  to  argue 
on  behalf  of  a  compromise  that  might 
appease  both  the  North  and  the 
South. 

Generations  of  Americans  have 
memorized  portions  of  Webster's  stir- 
ring speech,  particulso'ly  its  opening 
lines: 

Mr.  President— I  wish  to  speak  today  not 
as  a  Massachusetts  man,  nor  as  a  Northern 
man,  but  as  an  American,  and  a  member  of 
the  Senate  of  the  United  Stotes  •  •  •.  I  have 
a  part  to  act,  not  for  my  own  security  and 
safety,  for  I  am  looking  out  for  no  fragment 
upon  which  to  float  away  from  the  wreck.  If 
wreck  there  must  be,  but  for  the  good  of  the 
whole,  and  the  preservation  of  all  •  •  *.  I 
speak  today  for  the  preservation  of  the 
Union:  "Hear  me  for  my  cause." 

Webster's  "Seventh  of  March" 
speech  caused  an  uproar  among  New 
England  abolitionists,  Pree-soilers  and 
reformers.  They  felt  betrayed  by  their 
spokesman,  whom  they  had  admired 
as  a  God.  Likewise,  Southern  seces- 
sionists viewed  Webster's  and  Clay's 
compromise  as  abhorrent.  Eleven 
years  later  the  Union,  whose  preserva- 
tion Webster  had  so  eloquently  advo- 
cated in  his  speech,  was  at  war. 
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MILITARY'S  DEPENDENCE  ON 
FOREIGN  SUPPLIERS 

Mr.  DIXON.  Mr.  President,  the  Wall 
Street   Journal    of    today,    Thursday, 


Foreign  suppliers  also  gained  contracts 
through  t>olitical  and  commercial  deals 
worked  out  by  the  Pentagon  and  its  biggest 
contractors.  The  Defense  Department  has 
signed   a  slew   of  "memoranda  of   under- 


To  dramatize  the  military's  dependence 
on  Japanese  electronics,  a  senior  Pentagon 
official  recently  warned  uniformed  procure- 
ment officers  that  If  there  is  major  conflict, 
"we're   going   to   subcontract   the   war   to 
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bigger  than  the  proposed  solutions.  The 
economy  on  which  the  defense  base  rests  is 
both  International  and  interdependent.  In 
addition.  Pentagon  procurement  rules— re- 
written to  encourage  competition— place  a 


deploy.  "We'd  like  to  have  a  gallium-arse- 
nide industry  in  the  U.S.,"  says  one  senior 
Pentagon  official.   "But  having  said  that, 

how  do  you  do  it?"  ...  „      ^       ..,•,.•       i.         ,   ^    ., 

Super-powerful  magnets,  used  in  satellite    this  excellent  pubhcation  be  printed  in 


as  possible  regarding  the  opportunities 
and  benefits  available  to  them.  I  ask 
unanimous  consent  that  section  IV  of 
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MILITARY'S  DEPENDENCE  ON 
FOREIGN  SUPPLIERS 

Mr.  DIXON.  Mr.  President,  the  Wall 
Street  Journal  of  today,  Thursday, 
March  24,  has  a  very  interesting  arti- 
cle entitled  "Vital  Parts:  Military's  De- 
pendence on  Foreign  Suppliers  Causes 
Rising  Concern."  Once  again.  I  am 
pleased  to  see  my  colleague,  the  distin- 
guished Senator  from  Alabama,  in  the 
Chair  because  he  is  a  member  of  the 
Armed  Services  Committee  familiar 
with  this  very  serious  problem  con- 
cerning the  defense  industrial  base  of 
this  Nation. 

I  would  like  to  read  certain  sections 
from  this  very  extensive  article  that  I 
believe  are  important  to  members  of 
the  Armed  Services  Committee  and  I 
hope  to  every  Member  of  Congress, 
concerning  our  deteriorating  defense 
industrial  base. 

I  quote  from  this  article  by  Tim  Car- 
rington  in  the  Wall  Street  Journal  of 
today: 

Pentagon  strategists  recently  discovered 
that  if  war  broke  out,  Soviet  bombers  could 
gravely  wound  the  U.S.  simply  by  attacking 
a  small  German  plant  30  miles  west  of  the 
Czechoslovaklan  border. 

The  plant  makes  all  of  the  high-purity  sil- 
icon the  U.S.  buys  for  chips  used  In  thou- 
sands of  missile  guidance  systems.  Destruc- 
tion of  the  plant  would  stall  U.S.  missile 
production  for  months,  crippling  the  West's 
capacity  to  resupply  its  forces  with  missiles. 
Alarmed,  the  Defense  Department  says  It 
will  guarantee  business  to  one  or  two  U.S. 
silicon  suppliers  It  hopes  to  lure  into  making 
the  crucial  material. 

Military  officials  concede  that  the  U.S.  ar- 
senal is  riddled  with  foreign-made  parts  that 
might  not  be  available  during  a  global  crisis. 
In  wartime,  this  weakness  could  emerge  as 
the  soft  underbelly  of  the  recent  defense 
buildup.  Ball  bearings  in  U.S  submarines, 
aircraft  and  tanks  come  increasingly  from 
Europe  and  Asia.  Some  Navy  stiips  ride  at 
anchor  on  Spanish  chains. 

The  article  states  further: 

Congress,  the  military  and  the  arms  indus- 
try differ  over  what  to  do  about  the  U.S. 
military's  growing  dependence  on  foreign 
components,  but  they  agree  on  one  sobering 
conclusion:  In  a  global  war  today  the  U.S 
couldn't  come  close  to  accelerating  arma- 
ments production  as  it  did  in  World  War  II. 

"We  have  sustained  major  structural 
damage  to  our  industrial  base,"  says  Pat 
Choate,  director  of  policy  analysis  at  TRW 
Inc.  "They  can  put  individual  weapons  sys- 
tems on  line  now,  but  there  is  no  surge  ca- 
pacity" because  old  plants  have  rusted  away 
and  shipments  of  important  foreign  parts 
would  be  interrupted. 

To  dramatize  the  military's  dependence 
on  Japanese  electronics,  a  senior  Pentagon 
official  recently  warned  uniformed  procure- 
ment officers  that  if  there  is  major  conflict, 
"we're  going  to  subcontract  the  war  to 
Japan." 

It  says  later  in  the  article: 

In  World  War  II,  Germany  suffered  crip- 
pling bottlenecks  in  its  armaments  produc- 
tion after  allied  forces  bombed  several  ball- 
bearing plants. 

I  go  down  to  the  conclusion  of  the 
article  where  it  says: 


Foreign  suppliers  also  gained  contracts 
through  political  and  commercial  deals 
worked  out  by  the  Pentagon  and  its  biggest 
contractors.  The  Defense  Department  has 
signed  a  slew  of  "memoranda  of  under- 
standing" with  allies  calling  for  joint  weap- 
ons development.  In  addition,  large  aero- 
space concerns  increasingly  offer  "off  set 
agreements"  to  foreign  goverrunents  that 
buy  their  weapons;  these  require  the  con- 
tractor to  purchase  large  amounts  of  parts 
from  those  countries. 

Regardless  of  how  the  foreign  purchases 
begin  they  often  involve  the  very  parts  that 
make  weapons  perform. 

Mr.  President,  this  article  goes  on  at 
length,  so  I  will  simply  ask  that  this 
complete  article  from  the  Wall  Street 
Journal  be  reproduced  in  the  Congres- 
sioNAL  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vital  Parts:  Military's  Dependence  On 
Foreign  Suppliers  Causes  Rising  Concern 

(By  Tim  Carrington) 

Washington.— Pentagon  strategists  re- 
cently discovered  that  if  war  broke  out, 
Soviet  bombers  could  gravely  wound  the 
U.S.  simply  by  attacking  a  small  German 
plant  30  miles  west  of  the  Czechoslovaklan 
border. 

The  plant  makes  all  of  the  high-purity  sil- 
icon the  U.S.  buys  for  chips  used  in  thou- 
sands of  missile  guidance  systems.  Destruc- 
tion of  the  plant  would  stall  U.S.  missile 
production  for  months,  crippling  the  West's 
capacity  to  resupply  Its  forces  with  missiles. 
Alarmed,  the  Defense  Department  says  It 
will  guarantee  business  to  one  or  two  U.S. 
silicon  suppliers  it  hopes  to  lure  into  making 
the  crucial  material. 

Military  officials  concede  that  the  U.S.  ar- 
senal is  riddled  with  foreign-made  parts  that 
might  not  be  available  during  a  global  crisis. 
In  wartime,  this  weakness  could  emerge  as 
the  soft  underbelly  of  the  recent  defense 
buildup.  Ball  bearings  in  U.S.  submarines, 
aircraft  and  tanks  come  increasingly  from 
Europe  and  Asia.  Some  Navy  ships  ride  at 
anchor  on  Spanish  chains. 

Rep.  Mary  Rose  Oakar,  an  Ohio  Demo- 
crat, says  the  Pentagon  bought  (9  billion  of 
foreign  parts  and  equipment  last  year,  up 
from  $5.4  billion  in  1981.  But  analysts  say 
the  figure  is  much  higher  because  foreign 
parts  creep  into  weapons  undetected 
through  the  100,000-odd  subcontractors 
that  provide  components  for  full-blown 
weapons  systems  assembled  In  the  U.S. 

sobering  conclusion 

Congress,  the  military  and  the  arms  indus- 
try differ  over  what  to  do  about  the  U.S. 
military's  growing  dependence  on  foreign 
components,  but  they  agree  on  one  sobering 
conclusion;  In  a  global  war  today,  the  U.S. 
couldn't  come  close  to  accelerating  arma- 
ments production  as  it  did  In  World  War  II. 

"We  have  sustained  major  structural 
damage  to  our  industrial  base, "  says  Pat 
Choate,  director  of  policy  analysis  at  TRW 
Inc.  "They  can  put  individual  weapons  sys- 
tems on  line  now,  but  there  is  no  surge  ca- 
pacity" because  old  plants  have  rusted  away 
and  shipments  of  important  foreign  parts 
would  be  interrupted.  Potential  fixes  for  the 
problem  are  hard  to  fashion.  Some  ailing 
U.S.  Industries  advocate  narrowly  protec- 
tionist buy-American  requirements,  while 
others  envision  expensive  plans  to  rebuild 
the  nation's  industrial  base. 


To  dramatize  the  military's  dependence 
on  Japanese  electronics,  a  senior  Pentagon 
official  recently  warned  uniformed  procure- 
ment officers  that  if  there  is  major  conflict, 
"we're  going  to  subcontract  the  war  to 
Japan."  The  National  Council  for  Industrial 
Defense— a  newly  formed  lobbying  group)— 
plans  to  sue  the  Pentagon  next  month  for 
entering  agreements  to  buy  certain  weapons 
from  allies. 

BUT-AMERICAN  LEGISLATION 

Congress  tacked  on  to  last  year's  catch-all 
budget  resolution  a  list  of  items  it  recom- 
mended the  Defense  Department  purchase 
from  U.S.  suppliers,  but  Congress  is  consid- 
ering tougher  buy-American  legislation  this 
year.  A  bill  sponsored  by  Rep.  Oakar  would 
require  the  Pentagon  to  purchase  certain 
critical  parts  only  from  U.S.  suppliers.  The 
measure  also  calls  for  the  Pentagon  to  help 
rebuild  domestic  producers  suffering  from 
foreign  competition.  "We  have  a  big  budget 
relative  to  our  military  needs,"  says  Rep. 
Oakar,  "but  we're  diminished  in  our  ability 
to  produce  equipment  in  times  of  national 
crisis."  A  proposal  from  Sen.  Alan  Dixon,  an 
Illinois  Democrat,  would  give  concessions  to 
companies  that  prepare  for  a  surge  in  pro- 
duction in  the  event  of  war. 

The  Defense  Department  opposes  broad 
buy-American  proposals  as  well  as  plans  to 
prop  up  moribund  industries.  "Some  would 
have  us  subsidize  obsolescence,  and  we  don't 
want  to  do  that,"  says  Robert  Costello,  the 
undersecretary  for  acquisition.  He  favors 
helping  certain  industries  that  are  ready  to 
help  themselves.  "When  they  lay  out  a  plan 
to  become  world-wide  competitive,  then 
we'll  be  there  to  help,"  he  says. 

Currently,  Mr.  Costello  is  devising  a 
rescue  for  U.S.  makers  of  ball  bearings.  Be- 
cause of  a  surge  In  bearing  purchases  from 
Japan,  Singapore,  Thailand  and  Europe,  do- 
mestic producers  may  be  forced  to  "shut 
down  production  lines  and  some  close  their 
doors  permanently."  a  Pentagon  study 
warns.  In  World  War  II,  Germany  suffered 
crippling  bottlenecks  in  its  armaments  pro- 
duction after  Allied  forces  bombed  several 
ball-bearing  plants. 

BEARINGS  BUSINESS 

An  Air  Force  officer  working  on  the 
rescue  plan  says  more  than  30  congressional 
offices  have  called  to  press  for  generous 
terms.  The  Pentagon  initially  envisioned 
publishing  a  list  of  weapons  that  would 
have  to  contain  U.S.  bearings.  But  after  a 
lobbying  campaign,  the  bearing  Industry 
and  Its  backers  on  Capitol  Hill  appear  close 
to  winning  a  blanket  requirement  for  use  of 
domestic  bearings  throughout  the  U.S.  arse- 
nal, except  where  procurement  officers 
could  prove  national  benefits  from  buying 
overseas  ones.  "It  would  be  very  good  for 
business, "  says  Donald  Ross,  president  of 
MPB  Corp..  a  Keene,  N.H.,  bearing  compa- 
ny. 

But  the  Pentagon  has  rejected  other 
pleas.  Defense  officials  recently  rebuffed 
makers  of  optics  equipment  who  wanted  as- 
sured military  business.  "The  defense 
budget  is  getting  smaller,  and  we're  just  not 
going  to  shield  the  optics  Industry"  from 
foreign  comp>etition,  an  Army  officer  in- 
volved In  the  talks  says. 

The  Pentagon  is  cool  toward  sweeping 
buy-American  plans  like  Rep.  Oakar's. 
"When  you  look  at  the  bills  on  the  Hill, 
they're  clearly  protectionist,"  says  a  Penta- 
gon official  who  prefers  the  current  case-by- 
case  approach. 

He  and  others  point  out  that  the  foreign 
dependence  grows  out  of  trends  that  are 
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bigger  than  the  proposed  solutions.  The 
economy  on  which  the  defense  base  rests  is 
both  international  and  interdependent.  In 
addition.  Pentagon  procurement  rules— re- 
written to  encourage  competition— place  a 
premium  on  lower  prices,  even  if  that  means 
buying  overseas. 

The  high  dollar  drove  companies  in  the 
defense  and  civilian  sectors  to  look  for  for- 
eign bargains.  The  shift  meant  that  U.S. 
companies  lost  many  of  the  benefits  of 
high-volume  production— Including  lower 
unit  prices  Bind  a  stream  of  revenue  to  sup- 
port research  and  development.  The  lower 
dollar  will  help  U.S.  companies  compete,  but 
the  high-volume  efficiencies  and  the  busi- 
ness ties  with  contractors  foreign  suppliers 
have  locked  in  won't  dry  up  with  a  drop  in 
the  dollar. 

Some  foreign  parts  are  more  desirable; 
They  not  only  meet  the  standards  at  lower 
cost  but  also  can  be  delivered  months  sooner 
than  rival  American  parts.  TRW  Vice  Presi- 
dent Arden  Bement  says,  "Whereas  in  the 
past  the  U.S.  looked  on  itself  as  a  paragon 
of  quality,  that's  not  the  case  anymore." 
TRW.  General  Electric  Co.,  and  other  large 
contractors  have  set  up  overseas  networks 
of  procurement  officers  to  acquire  parts  and 
components  from  Asian  and  European  man- 
ufacturers. 

Several  years  ago.  the  Navy  found  that  a 
Spanish  company  could  produce  anchor 
chains  meeting  its  quality  requirements  at  a 
lower  price  than  those  sold  by  Baldt  Corp., 
the  sole  U.S.  producer.  Because  of  fears  of  a 
cutoff  during  a  crisis,  the  Pentagon  plans  to 
allot  enough  business  to  Baldt  to  keep  it 
going.  '"What's  it  mean  if  you  lose  your  one 
anchor-chain  manufacturer,  that  your  ships 
are  constantly  in  motion?"  asks  one  Penta- 
gon official. 

Foreign  suppliers  also  gained  contracts 
through  political  and  commercial  deals 
worked  out  by  the  Pentagon  and  its  biggest 
contractors.  The  Defense  Department  has 
signed  a  slew  of  "memoranda  of  understand- 
ing" with  allies  calling  for  joint  weapons  de- 
velopment. In  addition,  large  aerospace  con- 
cerns increasingly  offer  "offset  agreements" 
to  foreign  governments  that  buy  their  weap- 
ons; these  require  the  contractor  to  pur- 
chase large  amounts  of  parts  from  those 
countries. 

Regardless  of  how  the  foreign  purchases 
begin,  they  often  involve  the  very  parts  that 
make  weapons  perform.  For  example,  PMC 
Corp.'s  Bradley  Fighting  Vehicle  depends 
on  a  sophisticated  sensor  system  from  the 
Netherlands  to  inform  soldiers  of  potential 
threats  and  targets.  Without  this  part 
tucked  Into  the  turret  of  the  armored  vehi- 
cle, the  Bradley  would  be  comparatively 
helpless  on  the  battlefield. 

Industry  studies  show  that  half  of  the 
gear-box  components  in  the  M-1  Abrams 
tank  are  produced  overseas.  Richard  Nor- 
ment,  executive  director  of  the  American 
Gear  Manufacturers  Association,  claims  this 
has  contributed  to  the  withering  of  the  U.S. 
gear-making  industry.  Today,  he  estimates 
that  U.S.  plants  could  produce  only  one- 
third  of  the  M-1  gears  the  U.S.  would  need 
to  mobilize  for  war. 

If  the  Pentagon  lost  access  to  Japan's  gal- 
lium arsenide,  it  would  face  bottlenecks  in 
making  missUe  guidance  systems,  radar  ap- 
paratus, communications  equipment  and 
electronlc-countermeasures  systems  vital  to 
penetrating  enemy  air  space.  Officials  also 
say  that  gallium  arsenide,  which  uses  less 
power  and  is  considered  faster  than  silicon, 
would  probably  be  critical  to  any  space- 
based  anti-missile  system  the  U.S.  might 


deploy.  "We'd  like  to  have  a  gallium-arse- 
nide Industry  in  the  U.S.,"  says  one  senior 
Pentagon  official.  ""But  having  said  that, 
how  do  you  do  it?" 

Super-powerful  magnets,  used  in  satellite 
components,  were  developed  by  the  U.S., 
but  Japan  now  dominates  production.  New 
sources  are  on  the  horizon,  according  to  a 
study  by  the  National  Research  Council,  but 
these  are  in  Italy,  the  Netherlands  and 
West  Germany,  not  the  U.S. 

Sen.  Jeff  Bingaman,  a  New  Mexico  Demo- 
crat, criticizes  the  Pentagon  for  scrimping 
on  research  money  for  sprucing  up  the  U.S. 
technology  base.  "The  research  and  devel- 
opment base  for  defense  has  grown  substan- 
tially, but  the  technology-base  part  hasn't 
shared  in  that  growth,"  he  says.  The  cur- 
rent budget  squeeze,  however,  makes  heftier 
financing  unlikely,  and  even  more  money 
wouldn't  end  the  foreign  dominance  that  al- 
ready exists. 

Mr.  DIXON.  Mr.  President,  in  con- 
clusion, let  me  say  that  I  have  Intro- 
duced a  bill,  S.  1892.  concerning  our 
defense  industrial  base.  There  will  be 
an  amended  or  substitute  bill  intro- 
duced by  this  Senator  shortly,  in  the 
early  part  of  next  week,  modifying 
that  legislation,  addressing  additional 
fixes  we  need  to  make  to  preserve  our 
defense  industrial  base. 

I  am  delighted  to  say  I  have  had  a 
recent  conference  with  Dr.  Costello, 
the  Under  Secretary  of  Defense  for 
Acquisition,  who  has  indicated  support 
for  legislation  to  address  the  problem 
of  our  deteriorating  defense  industrial 
base.  I  am  happy  to  report  to  my  col- 
leagues that  we  are  going  to  have 
thorough  hearings  on  this  vital  issue 
this  year.  I  am  not  wedded  to  particu- 
lar provisions  in  my  legislation,  but  I 
feel  we  must  have  legislation  to  ad- 
dress this  very  serious  question  con- 
cerning our  national  security. 

I  am  indebted,  as  I  think  all  my  col- 
leagues should  be.  and  America  gener- 
ally should  be.  to  the  Wall  Street 
Journal  and  Mr.  Carrington  for  the  ar- 
ticle that  appears  in  that  very  fine 
publication  today,  highlighting  this 
very  serious  threat  to  our  national  se- 
curity interests. 


NEED  A  LIFT^ 


Mr.  STEVENS.  Mr.  President,  as 
part  of  its  effort  to  help  the  young 
people  of  this  country,  the  American 
Legion  has  published  its  37th  edition 
of  "Need  a  Lift?"  This  handbook  con- 
tains information  regarding  career  op- 
portunities and  educational  benefits 
for  students  who  need  financial  assist- 
ance to  continue  their  education. 

The  information  in  this  book  can  be 
used  by  parents  and  school  counselors, 
as  well  as  students,  in  planning  and  fi- 
nancing a  higher  education.  It  is  avail- 
able for  general  distribution  through 
the  American  Legion,  National 
Emblem  Sales.  P.O.  Box  1050.  Indian- 
apolis. IN  46206.  for  the  nominal  fee 
of  $1. 

It  is  important  for  the  young  people 
of  this  country  to  be  as  well  informed 


as  possible  regarding  the  opportunities 
and  benefits  available  to  them.  I  ask 
unanimous  consent  that  section  IV  of 
this  excellent  publication  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  IV.— Sources  op  Scholarships  and 
Other  Forms  or  Financial  Ant  Available 

to  All  Students 

A.  federal  programs 
I.  U.S.  Department  of  Education  provides 
the  largest  source  of  funding  for  financial 
aid  programs.  These  programs  are  listed  in 
the  following  paragraphs.  Applications  are 
available  at  postsecondary  schools  and  high 
schools.  The  "Student  Guide:  Five  Federal 
Financial  Aid  Programs,  1987-88"  may  be 
obtained  by  writing  to  Federal  Student  Aid 
Programs,  Department  DEA-86,  Pueblo, 
Colorado  81009. 

a.  College  Work-Study  Program  (CWSP). 
This  program  provides  employment  to  stu- 
dents enrolled  in  college  and  eligible  post- 
secondary  institutions  who  need  financial 
aid  to  meet  college  expenses.  The  financial 
aid  administrator  sets  the  student's  work 
schedule.  In  tuTanging  a  job  and  assigning  a 
work  schedule,  the  aid  administrator  takes 
into  account  the  student's  health,  class 
schedule  and  academic  progress. 

b.  Guaranteed  Student  Loan  Program 
(GSL).  This  program  provides  loans  to  stu- 
dents for  educational  expenses  and  Is  avail- 
able from  eligible  lenders  such  as  banks, 
credit  unions,  savings  and  loan  associations. 
State  agencies  and  schools.  Students  must 
be  enrolled  on  at  least  a  half-time  basis  in 
participating  postsecondary  institutions, 
ranging  from  vocational  and  technical 
schools  to  degree-granting  institutions.  All 
applicants  must  undergo  a  needs  test.  Stu- 
dents are  eligible  for  Federal  payment  of  in- 
terest charges  of  8  percent  on  their  loans 
during  school  years,  during  a  6-month  grace 
period,  and  during  authorized  periods  of  de- 
ferment. A  5  percent  origination  fee  is 
charged,  which  will  be  deducted  proportion- 
ately from  each  loan  payment. 

Loans  must  be  repaid.  Repayment  normal- 
ly is  over  a  5-10  year  period.  The  amount  of 
the  student's  repayment  depends  on  the  size 
of  his  or  her  debt.  The  more  the  student 
borrows,  the  higher  the  payments  wiU  be. 
F'ailure  to  repay  on  a  timely  basis  can 
damage  a  person's  credit  rating  and  may 
lead  to  legal  action  to  recover  the  debt. 

Deferment  of  payment  may  be  granted  for 
a  variety  of  reasons  as  listed  in  the  publica- 
tion, "Student  Guide:  Five  Federal  Finan- 
cial Aid  Programs,  1987-88"  listed  above. 
Deferments  are  not  automatic  and  must  be 
applied  for  through  your  lender. 

Depending  on  your  need,  you  may  borrow 
up  to  $2,625  a  year,  if  you're  a  first  or 
second-year  undergraduate  student;  $4,000  a 
year,  if  you  have  completed  2  years  of  study 
and  have  achieved  third-year  status;  $7,500 
a  year,  if  you're  a  graduate  student.  The 
total  GSL  debt  you  can  have  outstanding  as 
an  undergraduate  is  $17,250.  The  total  for 
graduate  or  professional  study  is  $54,750,  in- 
cluding any  loans  made  as  an  undergradu- 
ate. 

c.  Pell  Grant  Program.  Formerly  called 
the  Basic  Grant  Program,  this  program 
makes  funds  available  to  eligible  students 
attending  participating  colleges,  communi- 
ty/junior coUeges,  vocational  schools,  tech- 
nical institutions,  hospital  schools  of  nurs- 
ing, correspondence  schools  and  other  par- 
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tlcipatlng  postsecondary  institutions.  To 
apply  for  the  grant,  an  applicant  must  dem- 
onstrate need  and  be  an  undergraduate  stu- 
dent enrolled  on  at  least  a  half-time  basis. 
For  the   1987-88  award  period,   individual 


Services  Administration,  Bureau  of  Health 
Professions.   5600   Fishers  Lane.   Rockville, 
MD  20857  or  the  Office  of  Financial  Aid  at 
the  school  you  plan  to  attend, 
a.  Exceptional  Financial  Need  Scholarship 


The  maximum  interest  is  the  average  of 
the  bond  equivalent  rates  of  the  91-day 
Treasury  Bills  auctioned  for  the  previous 
quarter  plus  percentage  points,  rounded  to 
next  higher  W  of  1%.  The  loan  principal  is 
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Assistance,  Division  of  Health  Services 
Scholarships.  For  further  information  write 
to;  NHSC  Scholarships,  Parklawn  Building, 
Room  7-16,  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Telephone;  (301)  443-1650, 
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owe  a  service  obligation  to  another  uni- 
formed service,  and  must  meet  the  qualifica- 
tions for  appointment  in  the  Commissioned 
Corps.  These  Include  being  a  citizen  of  the 
United  States,  meeting  the  physical  stand- 
ards of  the  corns,  and  being  under  44  years 


Programs  to  promote  higher  education  for 
their  members.  Contacts  for  tribal  assist- 
ance should  be  made  through  the  U.S.  Dept. 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Washington.  D.C.  20240,  or  through  the 
Tribal  Headauarters. 


5198 


CONGRESSIONAL  RECORD— SENATE 


March  24.  1988 


March  2k,  1988 


CONGRESSIONAL  RECORD— SENATE 


5199 


ticipatlng  postsecondary  Institutions.  To 
apply  (or  the  grant,  an  applicant  must  dem- 
onstrate need  and  be  an  undergraduate  stu- 
dent enrolled  on  at  least  a  half-time  basis. 
For  the  1987-88  award  period,  individual 
swards  will  det>end  on  program  funding. 
The  maximum  award  for  the  1986-87  aca- 
demic year  was  $2,100.  To  apply  for  a  Pell 
Orant,  a  student  must  complete  the  Federal 
form  called  "Application  for  Federal  Stu- 
dent Aid"  or  one  of  several  private  or  State 
need  analysis  applications  which  are  used  to 
determine  eligibility  for  other  sources  of 
student  aid:  the  Financial  Aid  Form  (FAF). 
the  Family  Financial  Statement  (FFS),  the 
Pennsylvania  Higher  Education  Assistance 
Agency  (PHEAA)  form  or  the  Student  Aid 
Application  for  California  (SAAC).  Only  one 
application  is  required.  Further  Information 
may  be  obtained  from  the  Office  of  Student 
Financial  Aid  at  the  institution  or  a  high 
school  guidance  counselor. 

d.  Perkins  Loan  (formerly  National  Direct 
Student  Loan  Program— NDSL).  These 
loans  are  available  to  students  enrolled  at 
least  half  time  in  a  regular  program  of 
study  at  a  participating  school  and  who 
have  need  of  financial  assistance  to  contin- 
ue. Aggregate  loans  may  not  exceed  $18,000 
for  a  graduate  student  including  undergrad- 
uate loans;  $9,000  for  students  who  have  not 
their  bachelor's  but  have  completed  2  years 
leading  to  a  bachelor's  degree;  $4,500  for 
any  other  student.  Repayment  of  the  loan 
begins  nine  months  after  a  borrower  ceases 
to  carry  at  least  one  half  the  normal  aca- 
demic work  load,  and  is  to  be  repaid  within 
10  years.  Interest  of  5%  will  begin  at  the 
time  the  r.  payment  period  begins. 

Tou  may  defer  repayment  or  have  por- 
tions of  your  loan  cancelled  under  certain 
conditions.  These  conditions  are  listed  in 
the  publication.  "Student  Guide:  Five  Fed- 
eral Financial  Aid  Programs.  1987-88"  listed 
on  the  previous  page.  Procedures  for  defer- 
ment or  cancellation  are  also  outlined  in  the 
publication. 

e.  Plus  Loans  and  Supplemental  Loans  for 
Students  (SL£).  PLUS  loans  are  for  parent 
borrowers.  SLS  loans  are  for  students.  Inter- 
est rates  are  variable  (maximum  12%).  Like 
GSL's.  they  are  made  by  a  lender  such  as  a 
bank,  credit  union,  or  savings  and  loan  asso- 
ciation. Parents  and  graduate  students  may 
borrow  $4,000  per  year.  Independent  under- 
graduates also  may  borrow  $4,000  per  year. 
AH  borrowers  must  begin  repaying  these 
loans  within  60  days,  unless  the  borrower  is 
entitled  to  a  deferment  and  the  lender 
agrees  to  let  the  interest  accumulate  until 
the  deferment  ends.  The  negotiation  of 
each  loan  is  between  the  student  and  the 
lending  Institution.  Individuals  who  desire 
more  Information  or  wish  to  initiate  a  loan 
should  discuss  the  matter  with  their  lender 
and  the  financial  aid  administrator  at  their 
school. 

f.  Supplemental  Education  Opportunity 
Grant  (SEOO)  Program.  This  grant  pro- 
gram is  for  students  with  great  financial 
need  (priority  given  to  Pell  grant  recipi- 
ents). Students  must  be  enrolled  at  least 
half-time  as  an  undergraduate  or  vocational 
student  in  a  regular  program  of  study  at  an 
educational  Institution  participating  in  the 
program.  Graduate  students  are  not  eligible. 
The  amount  of  the  award  may  t>e  up  to 
$4,000  yearly. 

2.  U.S.  Department  of  Health  and  Human 
Services  also  administers  programs  of  assist- 
ance for  students  enrolled  in  health  profes- 
sions programs. 

Information  on  these  programs  may  be 
obtained  from  the  Health  Resources  and 


Services  Administration,  Bureau  of  Health 
Professions.  5600  Fishers  Lane.  Rockville, 
MD  20857  or  the  Office  of  Financial  Aid  at 
the  school  you  plan  to  attend. 

a.  Exceptional  Financial  Need  Scholarship 
Program  for  First- Year  Students  is  for  stu- 
dents with  exceptional  financial  need.  Pur- 
pose of  the  program  is  to  encourage  stu- 
dents to  pursue  careers  in  medicine,  osteop- 
athy, dentistry,  optometry,  pharmacy,  podi- 
atry or  veterinary  medicine.  Citizens  or  Na- 
tionals of  the  United  States  may  apply  as 
weU  as  lawful  permanent  residents  of 
Puerto  Rico.  Virgin  Islands,  Guam,  the  trust 
territory,  or  the  North  Mariana  Islands. 
Scholarships  will  cover  (1)  cost  of  tuition 
for  school  year  and  other  reasonable  educa- 
tional expenses  plus  a  monthly  stipend  for 
12  consecutive  months:  (2)  no  service  obliga- 
tion accompanies  the  scholarship. 

b.  Program  of  Financial  Assistance  for 
Disadvantaged  Health  Professions  Students 
is  a  program  that  provides  financial  assist- 
ance without  a  service  or  financial  obliga- 
tion to  disadvantaged  health  professions 
students  who  are  of  exceptional  financial 
need  to  pursue  a  degree  in  medicine,  osteo- 
phatlc  medicine,  or  dentistry  by  providing 
financial  support  to  help  pay  for  their  costs 
of  education.  Federal  funds  for  this  pro- 
gram are  allocated  to  participating  accredit- 
ed schools  of  medicine,  osteopathic  medi- 
cine, smd  dentistry  located  in  the  United 
States  and  Puerto  Rico.  These  schools  are 
responsible  for  selecting  the  recipients  of 
such  assistance. 

Your  are  eligible  to  apply  If  you  are  a  citi- 
zen or  national  of  the  United  States,  or  a 
lawful  permanent  resident  of  the  United 
States.  Puerto  Rico,  the  Virgin  Islands. 
Guam,  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  American  Samoas;  are  accepted 
for  enrollment  or  are  enrolled  in  a  partici- 
pating school  of  medicine,  osteopathic  medi- 
cine or  dentistry  as  a  full-time  student:  and 
are  determined  by  your  school's  Financial 
Aid  Director  to  be  of  "exceptional  financial 
need"  and  to  meet  "disadvantaged"  criteria. 
"Disadvantaged  background"  means  that  a 
student  comes  from  aoi  environment  that 
has  inhibited  the  individual  from  obtaining 
the  knowledge.  sklUs.  and  abilities  required 
to  enroll  in  and  graduate  from  a  school  of 
medicine,  osteopathic  medicine,  or  dentist- 
ry, or  comes  from  a  family  with  an  annual 
Income  below  a  level  based  on  low-income 
thresholds  according  to  family  size,  based 
on  data  from  the  U.S.  Bureau  of  the  Census 
and  made  available  through  the  Depart- 
ment of  Health  and  Human  Services.  De- 
pending on  funding  available,  a  student  may 
receive  up  to  $10,000  or  his/her  unmet  need, 
whichever  is  less.  Aid  may  be  used  to  cover 
the  cost  of  tuition  and  other  reasonable 
education  expenses  including  fees,  books, 
laboratory  expenses  and  other  costs  of  at- 
tending school. 

You  should  contact  the  Director  of  Stu- 
dent Financial  Aid  at  the  schools  where  you 
Intend  to  apply  for  admission  or  where  you 
are  enrolled. 

c.  The  Health  Education  Assistance  Loan 
(HEAL)  Program  is  similar  to  the  Guaran- 
teed Student  Loan  Program  of  the  U.S.  De- 
partment of  Education.  Students  of  medi- 
cine, osteopathy,  dentistry,  podiatry,  veteri- 
nary medicine  and  optometry,  may  borrow 
up  to  $20,000  a  year,  not  to  exceed  a  total  of 
$80,000.  Pharmacy,  chiropractic,  health  ad- 
ministration, clinical  psychology  or  public 
health  students  may  borrow  up  to  $12,500 
per  year,  not  to  exceed  a  total  of  $50,000. 
For  students  to  take  part  in  the  program, 
their  school  must  have  an  agreement  with 
the  Secretary. 


The  maximum  Interest  is  the  average  of 
the  bond  equivalent  rates  of  the  91-day 
Treasury  Bills  auctioned  for  the  previous 
quarter  plus  percentage  points,  rounded  to 
next  higher  V»  of  1%.  The  loan  principal  is 
repayable  over  a  10-25  year  period  starting 
after  the  borrower  ceases  to  be  a  full-time 
student.  However,  payments  of  principal  are 
not  required  during  periods  of  up  to  4  years 
of  internship  and  residency  training  or  up 
to  3  years  of  service  in  the  Armed  Forces. 
National  Health  Service  Corps,  Peace  Corps 
of  Volunteers  In  Service  to  America 
(VISTA).  Deferments  are  also  made  during 
periods  of  full-time  study.  At  HHS's  discre- 
tion, borrowers  may  enter  Into  agreement 
with  HHS  for  repayment  of  loans,  plus  in- 
terest, at  a  rate  of  not  more  than  $10,000  a 
year  for  each  year  of  service  In  NHSC  or  In 
private  practice  in  a  health  manpower 
shortage  area.  Minimum  service  period  is  2 
years. 

d.  The  Health  Professions  Student  Loan 
Program.  Under  this  program.  Federally 
supported  loans  are  available  at  participat- 
ing schools  of  medicine,  dentistry,  osteopa- 
thy, optometry,  pharmacy,  podiatry  and 
veterinary  medicine  for  students  who  need 
assistance  to  pursue  a  full-time  course  of 
study  at  the  school.  The  amount  of  the  loan 
depends  upon  the  student's  need  as  deter- 
mined by  the  school:  however,  the  maxi- 
mum amount  per  academic  year  Is  the  cost 
of  tuition  plus  $2,500  or  the  amount  of  the 
financitil  need  of  the  student,  whichever  is 
less.  The  loan  is  repayable  over  a  10-year 
period  beginning  one  year  after  the  student 
ceases  to  pursue  a  full-time  course  of  study 
at  a  health  professions  school.  During  the 
repayment  period,  interest  accrues  on  the 
total  loan  at  the  rate  of  9%.  Repayment  on 
a  loan  may  be  deferred  during  periods  of 
active  military  duty,  service  under  the  Peace 
Corps  Act  or  in  the  Public  Health  Service 
(up  to  three  years  each).  Repayment  may 
also  be  deferred  during  periods  of  advanced 
professional  training,  including  internships 
and  residencies.  Obligation  to  repay  the 
loan  will  be  canceled  in  the  event  of  death, 
or  permanent  and  total  disability. 

e.  National  Health  Service  Corps  (NHSC) 
Scholarships  are  awarded  to  U.S.  citizens 
enrolled  or  accepted  for  enrollment  as  full- 
time  students  in  accredited  U.S.  schools  of 
allopathic  or  osteopathic  medicine,  dentist- 
ry, and  other  health  disciplines  needed  for 
the  mission  of  NHSC.  These  scholarships  in- 
clude a  monthly  living  stiF>end  and  payment 
of  school  tuition.  Each  year  of  scholarship 
support  incurs  a  year  of  Federal  service  obli- 
gation. The  minimum  service  obligation  is  2 
years. 

The  NHSC  places  full-time  primary 
health  care  practitioners  in  selected  federal- 
ly-designated Health  Manpower  Shortage 
Areas  of  the  United  States.  Virtually  all  of 
these  practitioners  owe  service  obligations 
of  2  to  4  years  due  to  their  participation  in 
the  NHSC  Scholarship  Program. 

Due  to  the  limited  appropriated  funds 
which  may  be  available,  first-time  scholar- 
ship awards  for  1988-89  academic  year  will 
be  restricted  to  students  of  allopathic  or  os- 
teopathic medicine  and  dentistry  who  have 
been  participants  at  their  health  profes- 
sions schools  of  the  Federal  'Scholarship 
Program  for  First- Year  Students  of  Excep- 
tional Financial  Need."  No  first-time  awards 
win  be  available  for  pre-medical  or  pre- 
dental  undergraduate  education,  or  for  stu- 
dents of  medicine  or  dentistry  entering 
their  first  year  in  1988-89. 

The  scholarship  program  is  administered 
by  the  Bureau  of  Health  Care  Delivery  and 


Assistance,  Division  of  Health  Services 
Scholarships.  For  further  information  write 
to:  NHSC  Scholarships,  Parklawn  Building, 
Room  7-16.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Telephone:  (301)  443-1650, 
or  for  toll-free  message  Upe,  call  1-800-638- 
0824  (except  Maryland). 

f.  Minority  Access  to  Research  Careers 
Program  (MARC)  Honors  Undergraduate 
Research  Training  Awards.  The  Minority 
Access  to  Research  Careers  Program's 
Honors  Undergraduate  Research  Training 
Program  Is  designed  to  increase  the  number 
of  well  prepared  minority  students  who  can 
compete  successfully  for  entry  into  gradu- 
ate programs  leading  to  the  Ph.D.  in  bio- 
medical research.  Its  goal  is  also  to  help  de- 
velop stror?  science  curricula  and  research 
opportunities  to  prepare  students  for  ca- 
reers in  biomedical  research.  A  formal  re- 
search experience  for  the  recipient  is  an  es- 
sential feature  of  the  program.  Summer 
study  and  research  should  be  part  of  the 
overall  training  program  at  outstanding  In- 
stitutions or  laboratories  selected  to  en- 
hance and  supplement  the  trainee's  formal 
course  work  and  research  training  experi- 
ence. The  criteria  for  selection  of  trainees 
Includes  evidence  that  the  candidate  has 
clear  potential  to  perform  at  a  high  level  in 
the  biomedical  sciences  and  that  the  candi- 
date has  demonstrates  a  determination  to 
subsequently  enter  graduate  programs  lead- 
ing to  the  Ph.D.  degree.  Applicants  must  be 
honor  students  in  their  third  or  fourth  year 
of  college.  The  college  or  university  must 
have  an  enrollment  drawn  substantially 
from  ethnic  minority  groups  such  as  Ameri- 
can Indians,  Blacks.  Hispanics.  and  Pacific 
Islanders. 

Each  school  will  make  awards  for  stipend 
and  tuition  support  for  five  to  ten  students. 
The  award  may  include  travel  expenses  to 
one  national  meeting  closely  related  to  a 
project. 

Applications  may  be  filed  by  January  10. 
May  10  or  Septemlier  10.  Apply  for  informa- 
tion or  application  to:  United  States  Depart- 
ment of  Health  and  Human  Services.  Na- 
tional Institutes  of  Health.  National  Insti- 
tute of  General  Medical  Sciences.  Westwood 
Building.  Room  9A18.  Bethesda.  Maryland 
29892. 

3.  Other  U.S.  Department  of  Health  and 
Human  Service  Programs  are: 

a.  Commissioned  Officer  Student  Training 
and  Extern  Program  COSTEP  Is  a  recruit- 
ing device  for  the  Commissioned  Corps  of 
the  Public  Health  Service  (PHS)  which 
offers  excellent  opportunities  for  students 
in  health-related  fields  to  get  maximum 
benefit  during  free  periods  (31-120  days)  of 
the  academic  year.  Students  may  apply  for 
assignments  at  any  time  during  the  year; 
however,  the  majority  of  students  are  hired 
for  the  summer  period.  To  be  eligible  a  stu- 
dent must  have  completed  a  minimum  of 
one  year  of  study  In  a  medical,  dental,  or 
veterinary  school:  or  have  completed  a  mini- 
mum of  two  years  of  a  professionally  ac- 
credited baccalaureate  program  In  the  fol- 
lowing course  of  study:  dietetics,  engineer- 
ing, nursing,  pharmacy,  therapy,  sanitary 
science,  or  me<llcal  record  administration:  or 
be  enrolled  In  a  masters  or  doctoral  program 
in  a  health  related  field  other  than  those 
mentioned  above.  The  student  must  expect 
to  return  to  college  as  a  full-time  student  In 
an  accredited  field  of  study  following  com- 
pletion of  the  COSTEP  assignment.  Stu- 
dents must  be  free  of  any  obligation  that 
would  conflict  with  extended  duty  in  the 
PHS  Commissioned  Corps,  may  not  be  a 
member  of  another  uniformed  service  nor 


owe  a  service  obligation  to  another  uni- 
formed service,  and  must  meet  the  qualifica- 
tions for  appointment  In  the  Commissioned 
Corps.  These  include  being  a  citizen  of  the 
United  States,  meeting  the  physical  stand- 
ards of  the  corps,  and  being  under  44  years 
of  age.  Transportation  is  paid  to  and  from 
the  location  of  the  assignment.  For  applica- 
tions contact:  Division  of  Commissioned 
Personnel,  ATTN:  COSTEP,  Parklawn 
Building,  Room  4-35,  5600  Fishers  Lane. 
Rockville.  MD  20857.  Deadline  for  applica- 
tions: October  1  for  assignments  from  Janu- 
ary through  April.  February  1  for  May 
through  August,  and  May  1  for  September 
through  December.  COSTEPs  are  commis- 
sioned as  junior  assistant  health  service  of- 
ficers in  the  Conmiissioned  Corps  of  the 
PHS.  The  pay  for  a  single  COSTEP  officer 
is  $1,260.90  salary,  $253.20  quarters  allow- 
ance. $112.65  subsistence  for  a  total  of 
$1,626.75  per  month,  for  COSTEP  officers 
with  dependents,  the  quarters  allowance  is 
$343.20  for  a  toUl  of  $1,716.75  per  month. 
The  quarters  and  subsistance  alowances  are 
not  taxable.  COSTEPs  are  eligible  for  medi- 
cal and  dental  care  while  on  duty  and  re- 
ceive many  of  the  benefits  of  commissioned 
officers.  For  additional  information  you 
may  call  the  COSTEP  office  at  (301)  443- 
6324. 

b.  Professional  Nurse  Traineeship  Pro- 
gram. Professional  nurse  traineeships  are 
available  through  participating  training  in- 
stitutions to  help  registered  nurses  prepare 
to  teach  in  the  various  fields  of  nurse  train- 
ing, to  serve  In  administrative  or  sui>ervlsory 
capacities,  to  serve  as  nurse  practitioners,  or 
to  serve  in  other  professional  nursing  speci- 
alities requiring  advanced  training.  Trainee- 
ships  provide  a  living  stipend  (not  to  exceed 
$6,552)  and  tuition  and  fees  as  set  by  the 
participating  training  institution.  Trainees 
are  selected  by  the  training  Institutions. 
Further  information  is  available  from:  Divi- 
sion of  Nursing.  Bureau  of  Health  Profes- 
sions, Health  Resources  and  Services  Ad- 
ministration, Room  5C-26,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD  20857. 
Students  should  request  Information 
through  the  Dean  of  Nursing  at  their  insti- 
tution. NOTE:  This  assistance  is  only  for 
students  studying  at  the  master's  or  doctor- 
al level. 

c.  Nursing  Student  Loan  Program.  Feder- 
ally supported  loans  are  available  through 
participating  schools  of  professional  nursing 
for  students  who  need  assistance  to  pursue 
full-time  or  half-time  courses  of  study. 
Amount  of  an  individual  loan  depends  on 
the  general  availability  of  student  aid  funds 
and  on  need  as  determined  by  the  student's 
school;  however,  no  loan  may  exceed  $2,500 
per  academic  year,  and  no  student  may  re- 
ceive more  than  a  total  of  $10,000  for  all 
years  In  loan  assistance.  The  total  loan  is 
repayable  over  a  10-year  period  beginning 
nine  months  after  the  borrower  completes 
or  discontinues  nursing  studies.  During  the 
repayment  period,  interest  accrues  on  the 
total  loan  at  the  rate  of  6%.  Repayment  on 
a  loan  may  be  deferred  during  periods  of 
active  military  duty  and  service  in  the  Peace 
Corps  and  also  during  periods  of  full-time 
advanced  professional  training  in  nursing. 
Obligation  to  repay  the  loan  will  be  can- 
celled In  the  event  of  death  or  permanent 
and  total  disability.  Contact  the  Director  of 
Student  Financial  Aid  at  the  school  the  stu- 
dent is  attending  or  plans  to  attend. 

4.  The  U.S.  Department  of  Interior  Ad- 
ministrates a  Program  of  Indian  Tribal 
Grants  and  Loans.  Over  45  Indian  tribes 
have  established  their  own  Grant  and  Loan 


Programs  to  promote  higher  education  for 
their  members.  Contacts  for  tribal  assist- 
ance should  be  made  through  the  U.S.  Dept. 
of  the  Interior.  Bureau  of  Indian  Affairs. 
Washington.  D.C.  20240.  or  through  the 
Tribal  Headquarters. 

5.  Indians  Higher  Education  Grant  Pro- 
gram is  a  program  for  students  who  are 
members  of  a  tribal  group  being  served  by 
the  Bureau  and  who  are  enrolled  in  accred- 
ited institutions  of  their  choice  In  pursuit  of 
an  undergraduate  or  graduate  degree.  Must 
demonstrate  financial  need  by  the  institu- 
tion they  are  or  will  be  attendUig-  For  infor- 
mation, write  to:  Department  of  the  Interi- 
or-BlA.  Office  of  Education  Programs,  MS 
3512.  Code  522.  18th  &  C  Street.  N.W.. 
Washington.  D.C.  20240. 

6.  The  U.S.  Information  Agency  Sponsors: 
The  Fulbright  Teacher  Exchange  Program. 
Under  the  Mutual  Educational  and  Cultural 
Exchange  Act  qualified  American  educators 
may    work    in   elementary    and   secondary 
schools  abroad,  and.  in  some  Instances.  Insti- 
tutions of  higher  education  In  various  coun- 
tries. To  be  eligible,  an  applicant  must  be 
teaching  currently  as  an  elementary  or  sec- 
ondary school  teacher,  college   instructor, 
assistant,  associate  or  full,  professor.  Candi- 
dates must  have  at  least  a  bachelor's  degree, 
be  a  U.S.  citizen  at  the  time  of  application, 
proficiency   In   the   language   of   the   host 
country  and  have  at  least  three  years  of  suc- 
cessful full-time  teaching  experience.  Two 
years    are    required    for    participation    in 
summer  seminars   held   In   Italy   and   the 
Netherlands.  Evidence  of  good  health,  emo- 
tional  maturity   and   stability   also   is   re- 
quired. Round-trip  transportation  to  some 
countries  for  those  selected  to  participate 
may  be  provided.  A  maintenance  allowance, 
may  also  be  provided,  paid  in  the  currency 
of  the  host  country  Is  based  upon  the  coun- 
try's cost  of  living.  For  teachers,  participat- 
ing in  the  Exchange  Program,  the  success- 
ful applicant's  U.S.  salary  is  continued  by 
the     participant's    own    school.     Seminar 
grants  may  Include  round-trip  transporta- 
tion and  tuition  costs,  but  for  some,  the  par- 
ticipants are  responsible  for  their  own  main- 
tenance   expenses.    Regional    interviewing 
conununitles  conduct  preliminary  screening 
of  applicants.  Annual  application  deadline 
date  is  October  15.  Application  forms  can  be 
obtained  from  and  then  submitted  to  the 
Teachers  Exchange  Branch.  E/ASX.  Room 
353.    U.S.    Information    Agency.    301    4th 
Street.  S.W..  Washington.  D.C.  20547. 

B.  ASSISTANCE  FOR  UNDERGRADUATES  ONLY 

AFL-CIO  Department  of  Education.  The 
AFL-CIO  offers  a  scholarship  guide  with  a 
wide  variety  of  scholarships  to  postsecond- 
ary  institutions  including;  two  and  four-year 
colleges  and  universities,  graduate  schools, 
culinary  institutes,  musicians  training  insti- 
tutes, vocational,  technical  and  nursing 
schools.  Through  most  scholarships  listed  in 
the  guide  are  available  to  union  members 
and  their  families,  some  are  available  to  the 
general  public.  Single  copies  are  available 
without  charge  for  union  members  only. 
Copies  are  $3.00  for  all  others.  Checks 
should  be  made  payable  to  the  Secretary- 
Treasurer  AFL-CIO  and  sent  to  the  AFL- 
CIO  Pamphlet  Divisions.  815  16th  Street. 
N.W..  Washington.  D.C.  20006. 

Aid  Association  for  Lutherans  (AAL) 
awards  at  least  400  ALL-COLLEGE  SCHOL- 
ARSHIPS aimually.  200  of  which  are  renew- 
able and  200  nonrenewable  scholarships. 
Each  applicant  must  be  a  high  school  senior 
owning  an  AAL  certificate  of  membership 
and  Insurance  In  his  or  her  own  name.  The 
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CEEBSAT  must  be  taken  no  later  than  De- 
cember of  the  high  school  senior  year.  The 
American  College  Test  (ACT)  will  also  be 
accepted.  Individual  stipends  for  the  renew- 
able scholarships,  range  from  $500  to  $1750 


or  regional  basis.  ASMFER  also  supports 
scholarships  through  the  National  Merit 
Scholarship  Program.  For  further  informa- 
tion, write:  ASM  International,  Metals  Park, 
OH  44073.  Telephone:  (216)  338-5151. 


school,  are  awarded  on  the  basis  of  scholas- 
tic ability,  financial  need  and  interest  in  pri- 
vate club  management.  Write:  Club  Manag- 
ers Association  of  America,  7615  Winter- 
berry  Place,  Bethesda,  MD  20817. 
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ganlzatlon  and/or  school  and  community  ac- 
tivities. Requests  for  application  must  be  re- 
ceived before  January  15  each  year,  with  a 
completed  application  deadline  of  February 
1.  Awards  are  made  In  April.  For  further  In- 

fnrmftt.lnn    nnrl    annlirAt.Inn     RPnrI    n    «;p1f-Arl- 


applications  is  February  1.  Five  of  these 
scholarships  and  one  for  the  Columbian 
Squire,  may  be  used  at  a  Catholic  college  of 
student's  choice.  Final  filing  date  for  these 
applications  is  March    1.  Applications  for 
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information,  contact  the  school  principal  in 
early  September  (In  advance  of  the  October 
22  deadline). 

Also  offered  are  450  $1,000  National 
Honor  Society  Scholarships.  See  NHS  chap- 
t.pr  iirfvtsnr  at   thp  srhool   in  earlv  .Tanuarv 
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CEEBSAT  must  be  taken  no  later  than  De- 
cember of  the  high  school  senior  year.  The 
American  College  Test  (ACT)  will  also  be 
accepted.  Individual  stipends  for  the  renew- 
able scholarships,  range  from  $500  to  $1750 
and  are  renewable  for  three  additional  years 
or  until  requirements  for  a  baccalaureate 
degree  are  met.  whichever  is  earlier.  The 
200  nonrenewable  awards  are  for  $500.  Fi- 
nancial need  is  not  considered  until  winners 
have  definitely  been  selected.  Renewal  is 
based  on  satisfactory  academic  progress  and 
continuing  AAL  membership.  Completed 
AAL  applications  must  be  submitted  to  Col- 
lege Scholarship  Service/Sponsored  Schol- 
arship Programs  before  November  30.  Appli- 
cations may  be  secured  by  writing:  Scholar- 
ships. Aid  Association  for  Lutherans,  Apple- 
ton.  WI  54919.  AAL  scholarship  assistance  is 
also  avaUable  to  AAL  members  at  Lutheran 
colleges,  universities  and  seminaries  partici- 
pating in  other  AAL  scholarship  programs. 
For  more  details,  contact  the  institution's  fi- 
nancial aid  office. 

Aid  Association  for  Lutherans  (AAL)  will 
be  awarding  up  to  100  Vocational/Technical 
School  Scholarships  annually.  Up  to  50 
scholarships  will  be  awarded  to  persons  who 
graduated  from  high  school  in  previous 
years,  and  up  to  50  scholarships  will  be 
awarded  to  graduating  seniors  each  year. 
Applicants  must  own  an  AAL  certificate  of 
membership  and  insurance  in  their  own 
name.  Persons  of  any  age  may  apply  for 
their  scholarships  provided  they  will  have 
completed  high  school  or  have  a  GEO,  and 
have  a  well-defined  course  of  study.  They 
must  be  enrolled  or  planning  to  enroll  in  an 
accredited  vocational/technical  institute  or 
community  college  on  either  a  full  or  half- 
time  basis  with  the  Intent  of  completing  re- 
quirements for  a  vocational  diploma  or  an 
associate  degree.  Individual  award  amounts 
are  $500  for  full-time  attendance  and  $250 
for  half-time  attendance.  Awards  will  be  re- 
newable for  up  to  one  year  for  full-time 
studies  after  the  initial  year  and  up  to  three 
half  years  after  the  initial  hall  year,  or  until 
a  degree/diploma  is  earned,  whichever  is 
earlier.  Applications  must  be  requested  by 
November  30.  Applications  may  be  obtained 
by  writing:  Scholarships.  Aid  Association  for 
Lutherans,  Appleton,  WI  54919. 

American  Medical  Technologists*  Scholar- 
ship Program  offers  five  scholarships  of 
$250  each  to  high  school  graduates  interest- 
ed in  pursuing  medical  technology  or  medi- 
cal assisting  studies.  Awards  are  based  pri- 
marily on  need,  with  consideration  given  to 
goals,  schools  grades,  activities,  experience 
and  personal  references.  Applicants  must  be 
enrolled,  or  contemplate  enrolling  in  a 
school  accredited  by  the  Accrediting  Bureau 
of  Health  Education  Schools  (list  available 
by  contacting  the  ABHES.  29089  U.S.  20 
West.  Elkhart,  Indiana  46514),  or  enrolled 
or  contemplate  enrolling  in  a  college,  uni- 
versity or  junior  college  medical  technology 
or  medical  assisting  program.  April  1  is  the 
filing  deadline  for  applications  and  support- 
ing documents.  Write:  AMT.  710  Higgins 
Road,  Park  Ridge.  IL  60068.  Telephone: 
(312)  823-5169. 

The  American  Society  for  Metals  Founda- 
tion for  Education  and  Research  sponsors 
$500  undergraduate  scholarships  for  stu- 
dents in  metallurgy  and  materials  science 
who  are  attending  colleges  or  universities 
and  are  citizens  of  the  United  States. 
Canada  or  Mexico.  Selection  is  based  on  in- 
terest in  metallurgy  or  materials  science, 
motivation,  achievement,  potential  and 
scholarship.  In  addition,  some  indivdiual 
AB.M.  chapters  sponsor  programs  on  a  local 


or  regional  basis.  ASMFER  also  supports 
scholarships  through  the  National  Merit 
Scholarship  Program.  For  further  informa- 
tion, write:  ASM  International.  Metals  Park. 
OH  44073.  Telephone:  (216)  338-5151. 

ASMT  Education  and  Research  FMnd 
sponsors  a  two-year  scholarship  of  $3,000. 
awarded  at  $1,500  per  year:  those  applying 
should  be  medical  technology  students  who 
have  completed  the  1st  term  of  their  sopho- 
more year.  The  scholarship  is  awarded  for 
the  Junior  and  senior  years,  and  the  second 
year  continuation  is  contingent  on  satisfac- 
tory academic  performance.  In  addition,  the 
scholarship  recipient  receives  travel  and 
hotel  expenses  for  the  current  ASMT 
annual  meeting.  Any  student  who  is  a  per- 
manent resident  of  the  U.S..  enrolled  full- 
time  in  an  accredited  degree  program  in 
medical  technology,  who  has  completed  the 
first  term  of  the  sophomore  year  and  will 
enter  the  junior  year  within  12  months  is  el- 
igible to  apply.  Written  requests  for  applica- 
tion materials  should  be  addressed  to: 
ASMT,  3  Metro  Center.  Suite  950.  Bethesda. 
MD  20814.  Applications  must  be  received  by 
April  30  of  each  year. 

The  Business  and  Professional  Women's 
Foundation  Scholarships.  Scholarships  are 
awarded  for  full-time  or  part-time  programs 
of  study  and  they  may  cover  academic,  voca- 
tional, or  paraprof  essional  courses. 

Eligibility:  1.  Be  a  woman  25  years  of  age 
or  older  and  a  U.S.  citizen;  2.  Demonstrate 
critical  need  for  financial  assistance;  3.  Be 
officially  accepted  into  an  accredited  pro- 
gram or  course  of  study  at  a  U.S.  institution; 
4.  Be  graduating  within  24  months:  5.  Train- 
ing must  lead  to  entry  or  re-entry  into  the 
workforce  or  improve  chances  for  advance- 
ment. BP'WF  scholarships  do  not  cover 
study  at  the  doctoral  level  (except  law  and 
medical  students)  or  correspondence 
courses.  Scholarships  range  from  $500  to 
$1000  and  are  awarded  for  a  one  year  period 
to  cover  tuition,  fees,  and  school-related  ex- 
penses such  as  child  care  and  transportaton. 
Application  forms  are  available  between 
February  1,  and  April  1,  and  July  1  and  Sep- 
tember 1.  Deadlines  are  April  15th  and  Sep- 
tember 15th  and  materials  must  be  post- 
marked on  or  before  these  dates. 

BPW  Career  Advancement  Scholarship: 
awarded  to  women  25  years  of  age  or  older. 

Clairol  Scholarship:  awarded  to  women  30 
years  of  age  of  older. 

Avon  Products  Foundation  Scholarship; 
awarded  to  women  heads  of  households  who 
are  supporting  one  or  more  dependents,  and 
pursuing  education  leading  to  careers  in 
sales. 

New  York  Life  Foundation  Scholarship 
for  Women  in  the  Health  Professions: 
awarded  to  women  seeking  the  education 
necessary  for  a  career  in  the  health  profes- 
sions at  the  undergraduate  level  only. 

For  Information  and  applications  (there  is 
one  application  form  for  all  four  of  the 
scholarships)  please  write  to  the  BPW 
Foundation  at  2012  Massachusetts  Ave.. 
N.W..  Washington.  D.C.  20036  and  enclose  a 
self-addressed  business-size  envelope  with 
two  stamps. 

Note:  Loans  are  available  to  Women  in 
Graduate  Business  Studies  and  Women  in 
Engineering  Studies. 

Club  Managers  Association  of  America 
maintains  undergraduate  scholarships  for 
students  enrolled  at  colleges  and  universi- 
ties offering  courses  in  Hotel.  Restaurant 
and  Institutional  Management.  These  schol- 
arships, normally  made  available  to  stu- 
dents who  have  completed  at  least  one  year 
of    undergraduate    work    at    a    four-year 


school,  are  awarded  on  the  basis  of  scholas- 
tic ability,  financial  need  and  interest  in  pri- 
vate club  management.  Write:  Club  Manag- 
ers Association  of  America,  7615  Winter- 
berry  Place,  Bethesda,  MD  20817. 

The  Education  Council  of  the  Graphic 
Arts  Industry,  Inc.,  Council's  National 
Scholarship  Trust  F\md  has  awarded  schol- 
arships during  the  past  25  years  for  studies 
in  printing  management,  printing  technolo- 
gy and  graphic  arts  education.  Approxi- 
mately 75  scholarships  are  awarded  each 
year.  Applications  must  be  filed  by  January 
15.  Applications  may  be  requested  by  writ- 
ing: 4615  Forbes  Avenue,  Pittsburgh,  PA 
15213  ATTN:  NSTF.  Telephone:  (412)  621- 
6941. 

Educational  Communications  Scholarship 
Foundation  provides  a  minimum  of  65 
awards  annually  of  $1,000  each.  Approxi- 
mately 500  semi-finalists  are  selected  on  the 
basis  of  aptitude  test  scores,  grade  point 
averages  and  leadership  activities.  Semi-fi- 
nalists are  required  to  write  an  essay  which 
is  evaluated  by  committee.  Some  consider- 
ation is  given  for  need  for  financial  aid.  but 
this  is  not  a  major  factor.  Applications  must 
be  submitted  by  June  1  and  may  be  ob- 
tained in  most  high  school  guidance  offices 
or  write  direct  to:  Educational  Communica- 
tions Scholarship  Foundation,  721  N. 
McKinley  Road.  Lake  Forest,  IL  60045. 
Telephone:  (312)  295-6650.  Please  state 
name,  address,  grade  point  average  and  class 
year. 

The  Elks  Foundation  is  offering  1,736  col- 
lege scholarships  ranging  from  $1,000.00  to 
$5,000.00  and  totaling  $2,552,400.00  for  the 
academic  year  1987-88.  The  1987  Schedule 
of  Awards  includes  500  "Most  Valuable  Stu- 
dent" Scholarships  awarded  in  nationwide 
competition,  and  1.236  scholarships  each  for 
$900.00  allocated  on  a  state-quota  basis. 
"300"  four-year  scholarships  are  to  be 
awarded  to  the  highest-rated  boys  and  girls 
in  the  1987  comp>etition.  Applications  may 
be  made  by  students  in  the  graduating  class 
of  a  high  school,  or  its  equivalent,  who  are 
citizens  of  the  United  States  of  America  and 
residents  within  the  jurisdiction  of  the 
B.P.O.  Elks  of  the  U.S.A.  Scholarship,  lead- 
ership and  financial  need  are  the  criteria  by 
which  applicants  are  judged.  Application 
must  be  made  on  an  official  form  furnished 
by  the  Elks  National  Foundation,  which  will 
be  available  at  Elks  lodges  after  November 
1.  Applications,  properly  executed  must  be 
filed  not  later  than  January  20  with  the 
Scholarship  Chairman  or  Exalted  Ruler  or 
Secretary  of  the  Elks  lodge  in  whose  juris- 
diction the  applicant  resides. 

Entomological  Society  of  America  aimual- 
ly  awtu-ds  one  $1,000  undergraduate  scholar- 
ship sponsored  by  BioQuip  Corporation. 
Portions  of  the  award  are  paid  at  the  begin- 
ning of  each  semester  or  term.  Students 
from  Mexico.  Canada  or  the  United  States 
must  be  an  undergraduate  pursuing  a  course 
of  study  in  Entomology  or  a  related  field 
(Biology.  Zoology,  etc.)  and  show  an  Interest 
in  the  science  of  Entomology.  Application 
deadline  is  July  1,  each  year.  For  further  In- 
formation, write:  Entomological  Society  of 
America,  4603  Calvert  Road.  College  Park. 
MD  20740.  Telephone:  (301)  864-1334.  Addi- 
tional scholarships  are  available. 

The  Foundation  of  the  National  Student 
Nurses'  Association  offers  a  number  of 
scholarships  each  year  for  Registered 
Nurses.  Scholarships  are  awarded  to  Nurses 
for  undergraduate  studies  and  are  based  on 
financial  need,  academic  achievement  and  a 
demonstrated  commitment  to  nursing 
through  involvement  in  nursing  student  or- 


ganization and/or  school  and  community  ac- 
tivities. Requests  for  application  must  be  re- 
ceived before  January  15  each  year,  with  a 
completed  application  deadline  of  February 
1.  Awards  are  made  in  April.  For  further  In- 
formation and  application,  send  a  self-ad- 
dressed, stamped  envelope  with  44t  postage 
to:  Foundation  of  the  National  Student 
Nurses'  Association.  555  West  57th  Street. 
Suite  1325.  New  York.  NY  10019.  Tele- 
phone: (212) 512-8820. 

The  Harry  S  Tniman  Memorial  Scholar- 
ship Program,  ermcted  by  Public  Law  93- 
642,  is  authorized  to  award  scholarships, 
through  nationwide  competition,  to  persons 
who  demonstrates  outstanding  potential  for 
and  who  plan  to  pursue  a  career  in  public 
service.  Scholarships  awarded  under  this 
Act  shall  not  exceed  four  academic  years 
neither  shall  they  exceed  the  cost  of  tuition, 
fees,  books,  room  and  board,  or  $7,000 
whichever  is  less  for  each  year  of  study.  Re- 
cipients must  be  college  Juniors  in  the  initial 
year  of  the  award.  Each  state  shall  be  as- 
sured at  least  one  recipient  each  year  and 
the  scholarships  may  apply  to  any  institu- 
tion of  higher  education  offering  courses  of 
study  or  training  to  prepare  persons  for  a 
career  in  government.  The  institution's 
nominations  must  be  forwarded  to  the 
Foundation  by  December  1.  Truman  Schol- 
arship Foundation,  712  Jackson  Place,  N.W., 
Washington,  DC  20006. 

Horatio  Alger  Scholarship  Program  offers 
one  $5,000  scholarship  to  a  graduating 
senior  from  each  high  school  hosting  a  Ho- 
ratio Alger  Day.  Eligibility  requirements  for 
the  scholarship  include:  must  be  a  Senior  in 
high  school,  have  a  significant  financial 
need  and  must  pariicipate  in  the  Horatio 
Alger  Day  at  his/her  school.  Grades,  char- 
acter, college  entrance  scores,  school  activi- 
ties, community  involvement  and  part-time/ 
summer  work  record  will  also  be  considered 
in  the  final  decision.  Preliminary  screening 
is  accomplished  by  a  committee  of  local 
school  officials/staff.  Final  selection  is 
made  by  the  Horatio  Alger  Association  of 
Distinguished  Americans.  Inc.  A  require- 
ment for  hosting  a  Horatio  Alger  Day  is 
that  the  host  schcx)!  must  provide  an  audi- 
ence of  at  least  1.000  Junior /Senior  stu- 
dents for  the  keynote  speaker  provided  by 
the  Association.  Schools  not  having  a 
Junior/Senior  population  sufficient  to  meet 
this  requirement,  will  be  required  to  extend 
invitations  to  neighboring  schools  to  provide 
a  minimum  audience.  Only  one  scholarship, 
however,  will  be  awarded  to  the  hosting 
school.  For  more  information  about  the  Ho- 
ratio Alger  Day  and  Horatio  Alger  Scholar- 
ship, contact  the  Horatio  Alger  Association 
of  Distinguished  Americans.  Inc..  One 
Rockefeller  Plaza,  Suite  1609.  New  York, 
NY  10020. 

Knights  of  Columbus  "Pro  Deo  and  Pro 
Patria  Scholarship  Trust"  is  for  undergrad- 
uate scholarships.  The  Knights  of  Colum- 
bus has  an  established  trust  fund  which  will 
provide  annually  $1,000  scholarships  to 
members,  to  sons  and  daughters  of  living  or 
deceased  members.  The  fund  wUl  also  annu- 
ally provide  two  $1,000  scholarships  to  Co- 
lumbian Squires.  Awards  will  be  made  on 
the  basis  of  academic  excellence  regardless 
of  need  and  may  be  renewed  annually  sub- 
ject to  satisfactory  academic  performance. 
Five  of  these  scholarships,  and  one  for  the 
Columbia  Squire,  are  placed  at  The  Catholic 
University  of  America.  Students  admitted  to 
the  freshman  class  may  apply  for  these 
scholarships  through  the  Director  of  Finan- 
cial Aid,  Catholic  University  of  America, 
Washington.  D.C.  20064.  Final  filing  date  of 


applications  is  February  1.  Five  of  these 
scholarships  and  one  for  the  Columbian 
Squire,  may  be  used  at  a  Catholic  college  of 
student's  choice.  Final  filing  date  for  these 
applications  is  March  1.  Applications  for 
these  scholarships  may  be  obtained  from 
the  Director  of  Scholarship  Aid,  Knights  of 
Columbus,  Supreme  Council,  Columbus 
Plaza,  P.O.  Drawer  1670,  New  Haven,  CT 
06507. 

National  Achievements  Scholarship  Pro- 
gram for  Outstanding  Negro  Students,  a 
compensatory  activity,  created  in  1964.  is 
conducted  by  National  Merit  Scholarship 
Corporation  (NMSC)  which  also  administers 
the  National  Merit  Scholarship  Program  (as 
described  in  a  later  entry).  All  grants  to  the 
Achievement  Program  are  specified  for  the 
purposes  of  honoring  academically  able 
black  students  and  awarding  them  college 
undergraduate  scholarships.  Currently, 
some  700  Achievement  Scholarships  worth 
over  $2  million  are  awarded  in  each  annual 
competition. 

To  enter  the  Achievement  Program,  black 
high  school  students  must  take  the  PSAT/ 
NMSQT  (which  simultaneous  makes  them 
participants  in  the  Merit  Program),  mark  a 
space  on  their  answer  sheets  requesting  con- 
sideration in  the  Achievement  Program  and 
meet  NMSC  eligibility  requirements. 

About  1.500  of  the  highest  scoring  eligible 
black  students  are  designated  Semifinalists 
in  each  Achievement  Program.  To  ensure 
nationwide  representation,  Semifinalists  are 
named  in  each  of  several  U.S.  geographic  re- 
gions, proportionate  to  each  region's  Negro 
population. 

Semifinalists  must  meet  further  require- 
ments and  advance  to  Finalist  standing  in 
order  to  continue  In  the  Achievement  Schol- 
arship competition.  All  winners  are  chosen 
from  the  Achievement  Program  Finalist 
group.  The  selection  of  winners  Includes  an 
evaluation  of  each  Finalist's  academic 
record  and  test  scores,  extracurricular  ac- 
tivities and  attainments,  and  the  endorse- 
ment and  recommendation  of  the  student's 
school. 

About  350  of  the  annual  awards  are  Na- 
tional Achievement  $2,000  Scholarships 
that  are  single-payment  awards.  Every  Fi- 
nalist is  considered  for  one  of  these  awards. 
About  225  are  corporate-sponsored  four- 
year  Achievement  Scholarships  for  which 
winners  must  meet  preferential  criteria 
specified  by  the  grantor  organization,  and 
are  worth  between  $500  and  $4,000  or  more 
for  each  of  the  four  college  years:  About  125 
are  college-sponsored  Achievement  Scholar- 
ships that  provide  between  $250  and  $2,000 
during  each  of  the  winner's  four  undergrad- 
uate years  of  attendance  at  the  sponsor  col- 
lege university. 

The  PSAT/NMSQT  Student  Bulletin 
gives  requirements  students  must  meet  to  be 
eligible  to  participate  in  the  Achievement 
Program  and  also  lists  sponsor  organizations 
that  currently  provide  support  for  Achieve- 
ment Scholarships.  A  copy  can  often  be  ob- 
tained from  the  student's  high  school.  Ques- 
tions should  be  directed  to:  National 
Achievement  Scholarship  Program  for  Out- 
standing Negro  Students.  One  American 
Plaza.  Evanston.  IL  60201  (312)  866-5100. 

National  Association  of  Secondary  School 
Principals  sponsors  the  Century  III  Leaders 
Program  which  provides  102  $1,500  scholar- 
ships (State  winners);  102  $500  awards 
(State  alternates;  2  each  per  state  and  D.C); 
306  $100  awards  (State  finalists);  9  $500 
awards  (National  semi-finalists);  and  one 
$10,000  national  award  to  high  school  sen- 
iors who  are  selected  by  their  schools.  For 


information,  contact  the  school  principal  in 
early  September  (In  advance  of  the  October 
22  deadline). 

Also  offered  are  450  $1,000  National 
Honor  Society  Scholarships.  See  NHS  chap- 
ter advisor  at  the  school  in  early  January 
for  the  February  deadline.  The  newest 
scholarship  program  is  the  Reader's  Digest 
"Don't  Drink  and  Drive  "  Challenge.  Annual 
awards  will  total  $500,000.  School  personnel 
should  write  to  the  National  Association  of 
Secondary  School  Principals  to  request  an 
information  packet:  NASSP.  1904  Associa- 
tion Drive.  Reston.  VA  22091. 

National  Merit  Scholarship  Program  is  a 
nationwide  competition  for  college  under- 
graduate scholarships.  The  Merit  Program 
is  conducted  by  National  Merit  Scholarship 
Corporation  (NMSC),  an  independent  non- 
profit organization,  established  in  1955  to 
administer  this  annual  competition.  Over 
6,000  Merit  Scholarships,  valued  at  about 
$21  million,  have  been  awarded  each  year  in 
recent  programs.  Secondary  school  students 
throughout  the  U.S.  enter  the  competition 
by  taking  the  Preliminary  Scholastic  Apti- 
tude Test/National  Merit  Scholarship 
Qualifying  Test  (PSAT/NMSQT)  given  by 
their  schools  in  October.  To  participate,  stu- 
dents must  meet  published  eligibility  re- 
quirements. 

About  15,000  top-scoring  students  are  des- 
ignated in  each  Merit  Program.  The  highest 
scorers  in  each  state  are  named  Semifina- 
lists in  numbers  proportionate  to  the  state's 
percentage  of  the  National  total  of  graduat- 
ing high  school  seniors. 

Semifinalists  must  meet  further  require- 
ments and  advance  to  Finalist  standing  in 
order  to  continue  in  the  Merit  Scholarship 
competition.  All  Merit  Scholars  are  chosen 
from  the  group  of  approximately  13.500  Fi- 
nalists. The  selection  of  winners  includes  an 
evaluation  of  each  Finalist's  test  scores,  aca- 
demic and  extracurricular  achievements  and 
the  endorsement  and  recommendation  of 
the  student's  school. 

At  least  1.800  of  the  annual  awards  are 
National  Merit  $2,000  Scholarships  that  are 
single-payment  awards  allocated  to  winners 
on  a  state  representational  basis,  and  every 
Finalist  is  considered  for  one  of  these 
awards.  Over  1.400  are  corporate-sponsored 
Merit  Scholarships  for  which  winners  must 
meet  preferential  criteria  specified  by  the 
grantor  organization  providing  funding  for 
the  award;  most  of  these  awards  are  renew- 
able for  up  to  four  years  and  provide  sti- 
pends between  $500  and  $4,000  (or  more)  an- 
nually; a  few  may  provide  single  payments 
of  $2,000.  Over  2.800  are  college-sponsored, 
four-year  Merit  Scholarships  that  provide 
between  $250  and  $2,000  during  each  of  the 
winner's  four  undergraduate  years  of  at- 
tendance at  the  sponsor  college  or  universi- 
ty. 

Details  concerning  eligibility  and  the 
Merit  Scholarships  offered  are  published 
annually  in  the  PSAT/NMSQT  Student 
Bulletin,  sent  to  high  schools.  Questions 
and  requests  for  additional  information 
should  be  sent  to:  NMSC.  One  American 
Plaza,  Evanston,  IL  60201  (312)  866-5100. 

National  Federation  of  the  Blind  offers 
over  twenty  scholarships  ranging  from 
$1,800  to  $10,000  for  legally  blind  students 
pursuing  or  planning  to  pursue  a  full-time 
postsecondary  course  of  training  or  study. 
All  scholarships  awarded  by  the  Federation 
are  awarded  on  the  basis  of  academic  excel- 
lence, service  to  the  community,  and  finan- 
cial need.  Applicants  need  not  be  members 
of  the  National  Federation  of  the  Blind.  Ap- 
plications must  be  completed  and  submitted 
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by  March  31  of  the  year  in  which  the  schol- 
arship is  awarded.  Recipients  will  be  noti- 
fied of  their  award  by  June  1  and  brought 
to  the  National  Federation  of  the  Blind 
Convention  in  July  at  Federation  expense. 
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able  from  Science  Service.  1719  N  Street. 
N.W..  Washington.  D.C.  20036.  Telephone: 
(202)785-2255. 

Soroptimist  International  of  the  Americas 
Youth  Citizenship  Award  of  $1,250  per  So- 


of  their  Senior  year.  Students  aged  14 
through  19  are  eligible  for  the  4-H  Electric 
Program. 

Western   Golf   Association   sponsors   the 
Evans  Scholars  Foundation,  which  annually 
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rent  academic  year  must  be  provided;  (3) 
Graduate  Dental  Hygiene  Fellowship  Pro- 
gram to  students  who  can  provide  evidence 
of  acceptance  as  a  full-time  Master's  or  Doc- 
toral degree  candidate  in  a  university  pro- 
gram, are  graduates  of  a  certified  associate 


The  internships  offer  students  the  oppor- 
tunity to  earn  scholarships  after  successful- 
ly completing  a  summer  of  paid  employ- 
ment as  copy  editors  or  reporters  on  daily 
newspapers.  The  Fund  also  sponsors:  High 
School  Journalism  Workshops  for  Minori- 


Wacker  Drive.  Suite  2620.  Chicago.  Illinois 
60606.  Telephone:  (312)  782-1703. 

Institute  of  Food  Technologists  admin- 
sters  fellowships  and  scholarships  to  stu- 
dents pursuing  a  program  leading  to  a 
degree  in  the  general  field  of  Food  Technol- 
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by  March  31  of  the  year  in  which  the  schol- 
arship is  awarded.  Recipients  will  be  noti- 
fied of  their  award  by  June  1  and  brought 
to  the  National  Federation  of  the  Blind 
Convention  in  July  at  Federation  expense. 
Applications  may  be  obtained  from  local 
and  state  Federation  officers  or  by  writing: 
National  Center  for  the  Blind,  1800  Johnson 
Street.  Baltimore,  MD  21230. 

National  Presbyterian  College  Scholar- 
ships are  offered  by  the  Presbyterian 
Church  (U.S.A.)  to  qualified  Presbyterian 
young  people  entering  as  college  freshmen 
any  of  the  participating  Presbyterian 
church-related  colleges  in  the  fall  of  each 
year.  There  are  approximately  250  awards 
ranging  from  $500  to  $2,000.  There  are  hon- 
orary awards  with  no  stipend  where  no  need 
is  shown.  To  qualify,  applicants  must  be 
members  of  the  United  Presbyterian 
Church  (U.S.A.).  Applications  are  available 
after  mid-August  and  the  filing  deadline  is 
December  1.  Information  may  be  secured  by 
writing:  National  Presbyterian  College 
Scholarships,  Vocation  Agency,  Presbyteri- 
an Church  (U.S.A.).  475  Riverside  Drive, 
Room  430.  New  York,  NY  10115-0094.  Tele- 
phone: (212)  870-2618. 

National  4-H  Council,  through  50  business 
corporations  and  foundations,  offers  more 
than  270  4-H  college  scholarships  with  total 
value  of  more  than  $250,000  and  range  from 
$500-$  1,500.  The  majority  are  open  only  to 
current  4-H  members  who  have  won  state 
honors  in  specific  4-H  projects.  (Other  col- 
lege scholarships,  ranging  in  value  from 
$500  to  $1,000,  are  available  to  present  or 
former  4-H  members  who  either  are  in,  or 
plan  to  attend  college.)  Applicants  for  the 
latter  should  have  an  interest  in  one  of  the 
following  fields:  (1)  animal  science;  (2)  vet- 
erinary medicine;  (3)  forestry;  or,  (4)  agri- 
cultural, home  economics  or  closely  related 
career  fields.  For  further  information  on  eli- 
gibility requirements,  write  to  the  county  4- 
H  office,  the  State  4-H  Leader  at  the  State 
Land-Grant  University,  or  the  National  4-H 
Council,  7100  Connecticut  Avenue,  Chevy 
Chase,  MD  20815. 

Samuel  Robinson  Scholarships  are  for  un- 
dergraduate students  enrolled  in  one  of  the 
I*resbyterian-related  colleges.  No  one  may 
receive  the  scholarship  more  than  once.  Ap- 
plicants must  successfully  recite  the  an- 
swers of  the  Westminister  Shorter  Cate- 
chism, and  write  a  2,000-word  original  essay 
on  an  assigned  topic  related  to  the  Shorter 
Catechism.  Amount  of  Award:  $500.  Dead- 
line: April  1.  For  further  information,  con- 
tact the  financial  aid  officers  at  the  Presby- 
terian-related colleges  or  Presbyterian 
Church  (U.S.A.),  475  Riverside  Drive,  Room 
430,  New  York,  New  York  10115-0094. 

Science  Talent  Search,  conducted  by  Sci- 
ence Service  and  sponsored  by  the  Westing- 
house  Electric  Corporation  and  the  Wes- 
tlnghouse  Educational  Foundation,  annual- 
ly offers  scholarships  for  boys  and  girls  in 
their  last  year  of  high  school.  Awards  are 
based  on  high  school  records,  national  test 
scores,  recommendations  of  high  school 
teachers,  a  thousand-word  report  on  an  in- 
dependent science  research  project  by  the 
student  and  Interviews  by  judges  of  the 
forty  finalists  at  the  Science  Talent  Insti- 
tute in  Washington,  D.C.  Awards  include  10 
scholarships:  one  $20,000,  two  $15,000,  three 
$10,000  and  four  $7,500.  The  remaining  30 
finalists  each  receive  Westlnghouse  Science 
Awards  of  $1,000.  State  Science  Talent 
Searches  are  conducted  currently  with  the 
National  Competition  in  36  states  and  the 
District  of  Columbia.  Entry  deadline  date  is 
December  15.  Detailed  Information  is  avail- 


able from  Science  Service,  1719  N  Street, 
N.W.,  Washington,  D.C.  20036.  Telephone: 
(202)  785-2255. 

Soroptimist  International  of  the  Americas 
Youth  Citizenship  Award  of  $1,250  per  So- 
roptimist region  and  a  finalist  award  of 
$2,000  offered  to  high  school  seniors  demon- 
strating good  citizenship  qualities.  Citizen- 
ship qualities  include  integrity,  worth  and 
ability,  and  encourage  youth  to  develop  the 
highest  concepts  of  patriotism  and  effective 
cooperation  in  home  and  community  affairs. 
Deadline  is  December  15.  For  further  Infor- 
mation, contact  Soroptimist  International 
of  the  Americas,  1616  Walnut  Street,  Phila- 
delphia. PA  19103.  Telephone:  (215)  732- 
0512. 

Student  Opportunity  Scholarships.  These 
scholarship  are  for  young  persons  of  limited 
opportunities,  members  of  racial/ethnic 
groups  who  are  communicant  members  of 
the  Presbyterian  Church  (U.S.A.).  Must  be 
entering  college  as  an  incoming  freshman 
and  apply  to  the  college  for  financial  aid. 
Amount  of  Award:  $100  to  $1,400.  Those  eli- 
gible should  write  between  January  15  and 
March  15  to:  Student  Opportunity  Scholar- 
ships, Presbyterian  Church  (U.S.A.),  475 
Riverside  Drive,  Room,  430,  New  York,  NY 
10115-0094.  Telephone:  (212)  870-2618. 

The  Ted  and  Peg  Serrlll  Journalism 
Scholarship  is  offered  annually  by  the  Na- 
tional Newspaper  Foundation  to  a  college 
Junior  enrolled  full-time  in  journalism.  The 
scholarship  program  is  designed  to  encour- 
age study  in  the  print  media  field.  The 
scholarships,  in  the  sums  of  $1,000,  $500  and 
$250,  are  payable  during  the  Junior  year. 
The  student  must  have  at  least  a  B  average 
and  a  recommendation  by  the  Detm.  Direc- 
tor or  Department  Head  of  the  school  in 
which  he/she  is  enrolled.  Deadline  is  June 
13.  Write  for  an  application  to:  Selection 
Committee,  Serrill  Scholarship,  National 
Newspaper  Foundation,  1627  K  Street, 
N.W.,  Suite  400,  Washington,  D.C.  20006. 
Telephone:  (202)  466-7200. 

The  Westlnghouse  Eductional  Foundation 
sponsors  the  following  awards  annually: 

1.  The  Westlnghouse  Family  Scholar- 
ship—ten $12,000  and  sixty-five  $3,000  schol- 
arships. Information  on  the  Westlnghouse 
Family  Scholarship  may  be  obtained  from 
the  Personnel  Relations  Office  where  the 
student's  parent  is  or  was  (if  deceased,  re- 
tired or  permanently  disabled)  employed. 

2.  The  Science  Talent  Search— forty 
awards.  The  student  should  request  his  sci- 
ence teacher  to  write  to  Science  Talent 
Service,  1719  N  Street,  N.W.  Washington, 
D.C.  20036  to  obtain  Information  and  appli- 
cation forms. 

3.  4-H  Electric  Program— 4-H  Club  mem- 
bers should  contract  their  local  4-H  leader 
or  County  Extension  Agent  for  Information 
and  application. 

4.  Bertha  Lamme  Scholarship— these 
scholarships  are  awarded  to  young  women 
entering  engineering  as  freshmen.  For  infor- 
mation write:  Society  of  Women  Engineers, 
United  Engineering  Center,  Room  305,  345 
East  47th  Street,  New  York,  N.Y.  10017. 
Telephone  (212)  705-7855. 

5.  National  Achievement  Scholarship  Pro- 
gram for  Outstanding  Negro  Students.  For 
information,  write  to:  One  American  Plaza, 
Evanston,  IL  60201. 

Eligibility  for  each  of  these  scholarships  Is 
limited  to  students  residing  in  the  United 
States.  The  Family  Scholarship,  The  Sci- 
ence Talent  Search  and  The  Bertha  Lamme 
require  that  the  applicant  be  in  his  or  her 
last  year  of  high  school  and  applications 
must  be  submitted  during  the  Fall  months 


of  their  Senior  year.  Students  aged  14 
through  19  are  eligible  for  the  4-H  Electric 
Program. 

Western  Golf  Association  sponsors  the 
Evans  Scholars  Foundation,  which  annually 
awards  approximately  200  four-year  schol- 
arships to  qualified  caddies.  Eligibility  for 
Evans  Scholarships:  (1)  Candidates  must 
have  completed  junior  year  in  high  school 
in  upper  25%  of  class;  (2)  must  have  caddled 
for  a  minim lun  of  two  years:  and  (3)  must 
require  financial  assistance  to  attend  col- 
leage.  Information  Is  available  by  writing  to 
Western  Golf  Association,  Golf,  IL  60029. 
Telephone:  (312)  724-4600. 

C.  ASSISTANCE  FOR  GRADUATES  AND 
UNDERGRADUATES 

American  Congress  on  Surveying  and 
Mapping/ American  Society  for  Photogram- 
metry  and  Remote  Sensing  fellowships  and 
scholarships  for  1987-88:  (1)  Wild  Heer- 
brugg  Geodetic  Fellowship— a  $4,000  award 
for  one  graduate  student,  to  be  used  for 
study  in  geodesy  at  a  school  of  the  recipi- 
ent's choice;  (2)  Wild  Heerbrugg  Photo- 
grammetrlc  Fellowship— a  $4,000  award  for 
one  graduate  student,  to  be  used  for  study 
in  photogrammetry  at  a  school  of  the  recipi- 
ent's choice;  (3)  American  Association  for 
Geodetic  Surveying  Fellowship— a  $2,000 
award  for  one  grraduate  student,  to  be  used 
for  study  in  a  program  that  focuses  on  geo- 
detic surveying  or  geodesy  at  a  school  of  the 
recipient's  choice;  (4)  Schonstedt  Scholar- 
ship in  Surveying— a  $1,500  award  for  one 
undergraduate  student,  to  be  used  for  study 
in  surveying  by  a  student  who  has  complet- 
ed at  least  2  years  of  a  4  year  curriculum 
leading  to  a  degree  in  surveying;  (5)  The 
William  A.  Fischer  Memorial  Scholarship— a 
$1,500  award  for  graduate  study  in  remote 
sensing  related  to  the  natural,  cultural,  or 
agricultural  resources  of  the  Earth;  (6)  The 
American  Cartographic  Association  Scholar- 
ship—a  $1,000  award  for  full-time  students 
of  junior  or  senior  standing.  Applicants 
should  be  enrolled  in  a  cartography  or  other 
mapping  science  curriculum  in  a  4-year 
degree  granting  institution;  (7)  The  Bemt- 
sen  Scholarship  In  Surveying— a  $1,000 
award  for  one  undergraduate  student,  to  be 
used  for  study  In  surveying  in  a  4-year 
degree  program  of  the  recipient's  choice;  (8) 
The  Robert  E.  Altenhofen  Memorial  Schol- 
arship—a $500  award  for  one  undergraduate 
or  graduate  student,  to  be  used  for  study  In 
photogrammetry  at  a  school  of  the  recipi- 
ent's choice.  Deadline  for  applications  is 
January  15,  except  for  the  Robert  E.  Alten- 
hofen Memorial  Scholarship,  which  has  a 
deadline  of  January  1,  1988.  Request  appli- 
cation forms  and  instructions  from:  Joint 
Education  Director,  210  Little  Falls  Street. 
Palls  Church,  VA  22046. 

The  American  Dental  Hygienist's  Associa- 
tion Institute  for  Oral  Health  offers  the  fol- 
lowing scholarships:  (1)  Certificate  Scholar- 
ship Program  to  students  who  are  in  a  cer- 
tificate/associate degree  or  bachelor's 
degree  dental  hygiene  program,  have  com- 
pleted at  least  one  year  in  dental  hygiene 
curriculum  and  have  a  mlnlmiun  grade 
point  average  of  3.00  (on  a  4.00  scale):  (2) 
Baccalaureate  Dental  Hygiene  Scholarship 
Program  to  students  who  have  a  minimum 
grade  point  average  of  3.00  (on  a  4.00  scale) 
and  can  provide  evidence  of  acceptance  as  a 
full-time  bachelor's  degree  candidate  in  an 
accredited  four-year  college  or  university;  If 
a  Baccalaureate  Degree  sought  is  not  in 
Dental  Hygiene,  evidence  of  a  Dental  Hy- 
giene Certificate  or  qualification  for  the 
Dental  Hygiene  Certificate  within  the  cur- 


rent academic  year  must  be  provided;  (3) 
Graduate  Dental  Hygiene  Fellowship  Pro- 
gram to  students  who  can  provide  evidence 
of  acceptance  as  a  full-time  Master's  or  Doc- 
toral degree  candidate  in  a  university  pro- 
gram, are  graduates  of  a  certified  associate 
dental  hygene  program  or  baccalaureate 
program,  and  are  licensed  Dental  Hygienists 
or  will  receive  a  bachelor's  degree  at  the  end 
of  the  current  academic  year.  While  being 
enrolled  In  a  dental  hygiene  curriculum, 
must  maintain  a  minimum  grade  point  aver- 
age of  3.00  (on  a  4.00  scale).  The  maximum 
scholarship  is  $1,500,  depending  on  need. 
Deadline  for  applications  is  May  1.  Informa- 
tion and  application  may  be  obtained  by 
writing:  American  Dental  Hygienist's  Asso- 
ciation Foundation,  444  North  Michigan 
Avenue,  Suite  3400,  Chicago,  IL  60611. 

The  American  Dental  Hygienists'  Associa- 
tion Institute  for  Oral  Health  Research 
Grant  Program  makes  research  grant  funds 
available  for  licensed  dental  hygienists  or 
students  pursuing  a  dental  hygiene  degree 
who  submit  a  complete  research  grant  appli- 
cation according  to  the  specified  guidelines. 
The  purpose  Is  to  provide  financial  assist- 
ance to  associate,  baccalaureate,  master's, 
doctoral  candidates  and  practicing  dental 
hygienists  to  Implement  research.  All  pro- 
posals and  applications  due  by  June  1; 
awards  are  in  usual  amounts  up  to  $1,500. 
Further  information  and  application  may  be 
obtained  by  writing:  American  Dental  Hy- 
gienists' Association  Foundation  Institute, 
444  Michigan  Avenue,  Suite  3400,  Chicago, 
IL  60611. 

The  American  Institute  of  Architects. 
Scholarships  are  available  for  the  first  pro- 
fessional degree  candidate,  and  for  a  gradu- 
ate student  in  architecture.  Graduate  schol- 
arships are  available  for  one  academic  year 
to  study  health  facility  design.  Finally,  a 
scholarship  program  Is  available  for  stu- 
dents from  minority  or  disadvantaged  back- 
grounds. For  further  information  write  Di- 
rector, Education  Programs,  The  American 
Institute  of  Architects,  1735  New  York 
Avenue,  N.W.,  Washington,  D.C.  20006. 

The  American  Society  of  Heating,  Refrig- 
eration, Air  Conditioning  Engineers,  Inc. 
offers  grant-in-aid  to  full-time  graduate  stu- 
dents of  ASHRAE-related  technologies  to 
encourage  students  to  continue  preparation 
for  service  in  the  industry.  An  application  is 
made  on  the  student's  behalf  by  a  faculty 
adviser.  Up  to  $6,000  may  be  awarded  during 
a  calendar  year.  Applications  are  available 
from  the  Director  of  Research,  American 
Society  of  Heating,  Refrigeration  and  Air 
Conditioning  Engineers,  Inc.,  1791  Tullle 
Circle.  N.E.,  Atlanta,  GA  30329. 

The  Dow  Jones  Newspaper  Fund,  Inc.  Is 
an  organization  to  encourage  talented 
young  people  to  consider  careers  in  journal- 
ism. The  Journalism  Career  and  Scholar- 
ship Guide,  published  by  the  Fund,  provides 
information  on  what  to  study  in  college, 
where  to  study  joumallsm/mass  communi- 
cations, general  Information  on  where  jobs 
are  and  how  to  find  them.  It  also  lists  more 
than  $3  million  In  financial  aid  from  univer- 
sities and  colleges,  newspapers,  professional 
societies  and  journalism-related  organiza- 
tions for  students  majoring  in  journalism/ 
mass  communications.  Single  copies  of  the 
Guide  are  available  at  no  charge  to  Interest- 
ed Individuals.  Bulk  orders  are  also  available 
at  $2.00  psr  copy.  The  Fund  operates  three 
editing  internship  programs:  the  newspaper 
Editing  Intern  Program  for  College  Juniors, 
the  Minority  Editing  Intern  Program  for 
College  Seniors,  and  Minority  Reporting 
Intern  Program  for  College  Sophomores. 


The  internships  offer  students  the  oppor- 
tunity to  earn  scholarships  after  successful- 
ly completing  a  summer  of  paid  employ- 
ment as  copy  editors  or  reporters  on  dally 
newspapers.  The  Fund  also  sponsors:  High 
School  Journalism  Workshops  for  Minori- 
ties that  are  designed  to  identify  minority 
high  school  of  the  year.  For  information  on 
these  programs,  as  well  as  a  copy  of  the 
Journalism  Career  and  Scholarship  Guide, 
write  the  Dow  Jones  Newspaper  Fund,  P.  O. 
box  300,  Princeton,  NJ.  08543-0300.  Tele- 
phone: (609) 452-2820. 

Educational  Foundation  of  the  National 
Restaurant  Association  (NRA):  Foodservice 
Management  Scholarships— available  for 
student  of  foodservice  management  (Hotel- 
Restaurant  Management.  Institutional 
Management,  Dietetics,  Culinary  Arts  and 
other  foodservice-related  curricula).  Must 
have  FULL-TIME  STATUS  for  full  academ- 
ic year  beginning  with  fall  term.  Judged  on 
bfisls  of  motivation  toward  an  industry 
career,  academic  records,  and  financial  need. 
Some  programs  offered  are: 

Heinz  Scholarships— Supported  by  the 
H.J.  Heinz  Company  Foundation— offers 
seven  Senior  College  Awards  of  $2,600  each 
over  two  years  and  three  Junior  Community 
College  Awards  of  $1,900  each  over  two 
years. 

Gold  Plate  Scholarships— Supported  by 
the  International  Foodservice  Manufactur- 
ers Associations  Educational  Foundation- 
offers  up  to  100  awards  of  $750  for  one  year 
to  Junior/Community  College,  Senior  Col- 
lege, and  Graduate  students. 

Griffith  Laborities  Scholarships  offers 
one  Culinary  Arts  Award  of  $3,000  over  two 
years  to  a  Junior/Community  College  stu- 
dent majoring  In  Culinary  Arts,  and  a  Food 
Technology  Award  of  $3,000  over  two  years 
to  a  student  entering  his/her  Junior  year  in 
a  Food  Technology /Science  major. 

The  Nestle  Company  Scholarships,  two 
awards  ($1,500  and  $1,200)  each  for  one  year 
to  Junior/Community  College  students 
earning  an  associate  degree  in  Culinary 
Arts. 

Heinz  Graduate  Degree  Fellowships  are 
available  to  teachers  and  administrators  of 
foodservice  career  education  programs  and 
awarded  on  a  competitive  basis  to  teachers 
and  administrators  enrolled  in  academic 
programs  leading  to  a  master's  or  doctor's 
degree  to  improve  skills  In  teaching 
foodservice  courses  or  administering  food- 
service  career  education.  One  Fellowship  of 
$2,000;  one  Fellowship  of  $1,200;  five  Fellow- 
ships of  $1,000  each.  Applications  for  fellow- 
ships are  available  on  request  directly  from 
NRA.  Applications  and  supporting  docu- 
ments must  t>e  postmarked  no  later  than 
December  31. 

NRA  Teacher  WoFk-Study  Grants— up  to 
25  grants  of  $2,000  each  are  awarded  on  a 
competitive  basis  to  teachers  and  adminis- 
trators who  wish  to  update  their  knowledge 
of  the  foodservice  Industry  by  obtaining  8 
weeks  of  "hands-on"  experience  in  the  in- 
dustry. Applications  for  grants  available  on 
request  directly  from  NRA.  Applications 
and  supporting  documents  must  be  post- 
marked no  later  than  December  31. 

Additional  scholarships  are  also  offered. 
Information  may  be  requested  on  complete 
scholarship  program  by  writing  to  NRA.  Ap- 
plications for  the  scholarship  awards  will  be 
available  after  November  1.  Request  appli- 
cations from  Department  Chairman  or  Di- 
rector of  Financial  Aid,  or  write  directly  to 
NRA.  All  applications  and  supporting  docu- 
ments must  be  received  by  NRA  postmarked 
no   later   than   March    1.   NRA,    20   North 


Wacker  Drive,  Suite  2620,  Chicago,  Illinois 
60606.  Telephone:  (312)  782-1703. 

Institute  of  Food  Technologists  admln- 
sters  fellowships  and  scholarships  to  stu- 
dents pursuing  a  program  leading  to  a 
degree  In  the  general  field  of  Pood  Technol- 
ogy or  Food  Science.  During  the  tenure  of  a 
scholarship,  winners  must  be  enrolled  in  an 
IFT  approved  U.S.  or  Canadian  educational 
Institution.  Graduate  fellowship  wiimers 
may  be  enrolled  in  any  U.S.  or  Canadian 
educational  institution  that  is  conducting 
fundamental  research  In  food  science  or 
technology.  Awards  Include  30  freshman 
and  sophomore,  and  52  junior  and  senior 
scholarships  of  $500  to  $2,000;  and  23  gradu- 
ate Fellowships  up  to  $10,000.  A  booklet  on 
IPT  Scholarship/Fellowship  Programs  and 
applications  is  available  after  September  IS 
from  IPT  Scholarship  Department,  221  N. 
LaSalle  St.,  Suite  300.  Chicago,  IL  60601,  or, 
from  Department  Head  of  approved  Institu- 
tion. Telephone:  (312)  782-8424. 

The  International  Chiropractors  Associa- 
tion has  two  scholarship  programs,  the 
Womens'  Auxiliary  and  King  Koil  scholar- 
ship programs,  which  provide  funds  to  stu- 
dent ICA  chapters  for  distribution  to  stu- 
dent ICA  members.  ICA  also  furnishes 
career  Information  to  interested  Individuals. 
Upon  request,  ICA  will  send  a  list  of  chiro- 
practic colleges.  Write  to  the  International 
Chiropractors  Association,  Career-Scholar- 
ship Information,  1901  L  St.,  N.W.,  Suite 
800.  Washington,  D.C.  20036. 

Kappa  Kappa  Gamma  Fraternity  Scholar- 
ship Awards.  Undergraduate  and  graduate 
scholarships  are  available  to  members  of 
Kappa  Kappa  Gamma  and  to  any  woman 
student  who  is  a  citizen  of  the  United  States 
or  Canada  who  has  completed  two  years  of 
study  on  a  campus  with  a  chapter  of  Kappa 
Kappa  Gamma  or  who  will  be  a  graduate 
student  on  a  campus  with  a  chapter  of 
Kappa  Kappa  Gamma.  Application  forms 
are  on  file  wiih  your  scholarship  chairman, 
or  may  be  obtained  by  writing  to  Fraternity 
Headquarters,  P.O.  Box  2079,  Columbus. 
Ohio  43216.  (Please  send  a  self-addressed, 
stamped  envelope).  Address  your  questions 
regarding  scholarships  to  the  chairman  or 
director  of  philanthropies:  Mrs.  Wilma 
Johnson,  22  Burlington  Road,  Bedford,  MA 
01730. 

The  Material  Handling  Education  Foun- 
dation, Inc.  awards  scholarships  to  students 
enrolled  in  programs  of  study  pre-quallfled 
by  the  Foundation.  Majors  In  Industrial, 
Electrical,  and  Mechanical  Engineering; 
Computer  Science;  and  Marketing  and  Sales 
may  qualify.  The  program  should  include  an 
emphasis  In  material  handling  through 
direct  and  related  courses,  or  through  inde- 
pendent study.  To  be  eligible,  students  must 
be:  beyond  their  second  year  of  a  Bachelor's 
program,  or  begirming  graduate  study;  UJS. 
citizens  and  maintaining  at  least  a  "B"  aver- 
age. The  application  deadline  Is  early  Febru- 
ary; the  forms  are  available  from  faculty 
members  at  approved  Institutions.  For  gen- 
eral information,  you  may  write:  The  Mate- 
rial Handling  Institute  Inc.  8720  Red  Oak 
Blvd.,  Suite  201,  Charlotte,  NC  28210.  Tele- 
phone: (704)  522-8644. 

The  National  Board  of  Civil  Air  Patrol  has 
authorized  scholarships  to  be  awarded  to 
Civil  Air  Patrol  members  each  year  In  the 
following  categories:  Undergraduate.  Ad- 
vanced Undergraduate,  Graduate  and  Tech- 
nical/Vocational Scholarships.  Deadline 
date  is  April  1.  Information  and  forms  may 
be  secured  from:  Civil  Air  Patrol  Unit  Com- 
manders or  from  National  Headquarters, 
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civil    Air    Patrol/TT,    Maxwell    AFB,    AL 
36112. 

National  Congress  of  Parents  and  Teach- 
ers does  not  have  a  scholarship  and  loan 
program  at   a  national   level.  Some  state 


State  University  of  New  York  Maritime  Col- 
lege (Fort  Schuyler)  and/or  Florida  Atlantic 
University  (Boca  Raton,  PL).  These  are  the 
only  five  schools  where  undergraduate 
awards  are  available. 
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Guggenheim  Institute  of  Plight  Structures 
at  Columbia  University.  Applications  and 
additional  Information  should  be  obtained 
directly  from  Princeton,  California  Institute 
of  Technology  or  Columbia. 
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Istratlon.  Loans  are  available  to  students  In 
graduate  programs  In  hospital  or  health 
services  administration,  accredited  by  the 
Accrediting  Commission  on  Education  for 
Health  Services  Administration,  and  accept- 


National  Medical  Fellowships,  Inc.,  awards 
scholarships  to  members  of  the  four  under- 
represented  minority  groups  (Native  Ameri- 
cans, American  Blacks,  Mexican  Americans 
and   Mainland   Puerto   Rlcans)   who   have 


ahiA   ¥t\   t-Vta     ArMAr{#*on    C^riWaao    nf    TTooltVina  ro         hoon    QnoonfoH    Kn    rtr    aro    ott^nHinfT    anr^rt^t^it . 


in  this  country  an(j  approaches  the 
problem  from  both  the  supply  side 
and  the  demand  side.  It  will  go  a  long 
way  toward  addressing  what  I  believe 
is  one  of  the  most  pressing  problems 
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Ovil  Air  Patrol/TT,  Maxwell  AFB.  AL 
36112. 

National  Congress  of  Parents  and  Teach- 
ers does  not  have  a  scholarship  and  loan 
program  at  a  national  level.  Some  state 
PTA's  have  such  programs  and  others  are 
encouraging  scholarship  grants  at  council 
and  local  levels.  Awards  are  made  possible 
by  dues  received  for  memberships,  memorial 
gifts  and/or  voluntary  contributions  to 
PTA's.  Most  are  for  teacher  training  educta- 
tion,  but  some  are  for  family  life  education, 
guidance  and  counseling  instruction,  librar- 
lanship,  teachers  of  exceptional  children 
and  iriservlce  teachers'  summer  term  work. 
Special  fellowshlc>s  offered.  Inquiries  should 
be  sent  to  the  Inqalrer's  state  PTA  office. 

Nurses'  Educational  Funds  is  an  organiza- 
tion which  grants  scholarships  to  registered 
nurses  pursuing  further  full-time  study 
through  degree  programs.  Men  and  women 
who  are  members  of  The  American  Nurses 
Association  and  who  qualify  for  these 
awsu-ds  study  in  graduate  nursing  programs 
accredited  by  the  National  League  for  Nurs- 
ing in  colleges  and  universities  of  their 
choice.  Funds  are  contributed  by  nurses, 
business  and  industrial  firms,  organizations 
and  individuals.  The  Board  of  Directors  de- 
termines the  amount  and  number  of  awards 
each  year  on  the  basis  of  availability  of 
funds  and  the  nature  of  applications.  E>ead- 
line  for  applications  Is  February  15  preced- 
ing the  academic  year  for  which  award  is 
made.  Write  for  application  forms  or  addi- 
tional information  to  Nurses'  Educational 
Funds,  555  West  57th  Street,  New  York,  NY 
10019.  Telephone:  (212)  582-8820. 

The  Rotary  Foundation  Scholarships  are 
available  to  graduate  or  undergraduate  stu- 
dents, journalists  or  teachers  of  the  handi- 
capped. Vocational  scholarships  are  also 
available  for  artisans,  technicians  and  pro- 
fessionals who  have  been  employed  in  a 
technical  or  professional  field  for  at  least  2 
years.  Freedom  From  Hunger  Scholarships 
will  be  granted  to  students  from  developing 
country  districts  working  toward  advanced 
degrees  in  agricultural  studies.  Age  limit  re- 
quirements vary  with  each  scholarship.  All 
scholarships  are  for  one  academic  year  in  a 
country  other  than  the  recipient's  own  and 
provide  for  school  fees,  room  and  board, 
round  trip  airfare  between  home  city  and 
place  of  study  and  expenses  for  limited 
travel  during  the  year.  Applications  are  due 
October  1.  Contact  your  local  Rotary  Club 
for  details. 

The  Society  of  Exploration  Oeophyslcists 
Education  Foundation  offers  numerous 
scholarship  opportunities  to  students  who 
intend  to  pursue  a  college  course  directed 
toward  a  career  in  Geophysics.  Scholarships 
ranging  from  $750  to  $1,000  smnually  are 
available  to  students  wishing  to  enter  col- 
lege, already  in  college  and  at  the  graduate 
level.  Applications  must  be  filed  prior  to 
March  1.  Applications  and  further  informa- 
tion may  be  secured  from  the  Society's 
Scholarship  Committee,  P.O.  Box  702740, 
Tulsa,  OK  74170. 

The  Society  of  Naval  Architects  and 
Marine  Engineers  annually  awards  both  un- 
dergraduate and  graduate  scholarships  to 
encourage  study  in  naval  architecture  and 
marine  engineering  or  closely  related  fields. 
All  applicants  must  be  a  citizen  of  either  the 
United  States  or  Canada: 

1.  Undergraduate  Awards,  normally  $1,000 
each,  are  to  be  applied  for  by  contacting  one 
or  more  of  the  following  schools  directly: 
University  of  California  (Berkeley);  Univer- 
sity of  Michigan  (Ann  Arbor):  Massachu- 
setts Institute  of  Technology  (Cambridge): 


State  University  of  New  York  Maritime  Col- 
lege (Fort  Schuyler)  and/or  Florida  Atlantic 
University  (Boca  Raton,  FL).  These  are  the 
only  five  schools  where  undergraduate 
awards  are  available. 

2.  Graduate  Awards  are  in  amounts  vary- 
ing from  $1,000  and  up.  File  with  the  Socie- 
ty no  later  than  February  1.  Applications  or 
graduate  awards  and  information  can  be  ob- 
tained by  writing  to:  Mr.  Robert  G.  Mende, 
Secretary  and  Executive  Director.  The  Soci- 
ety of  Naval  Architects  and  Marine  Engi- 
neers, One  World  Trade  Center,  Suite  1369, 
New  York,  New  York  10048.  Telephone: 
(212) 432-0310. 

D.  ASSISTANCE  POR  GRAOUATES  ONLY 

The  American  Association  of  University 
Women  Educational  Foundation  awards  ap- 
proximately 80  fellowships  annually,  rang- 
ing up  to  $10,000  for  pre-doctoral,  and  up  to 
$20,000  for  postdoctoral  fellowships.  These 
awards  are  for  women  of  the  United  States 
who  have  completed  all  requirements  for 
the  doctorate  except  the  writing  of  the  dis- 
sertation. Postdoctoral  fellowships  are 
awarded  to  women  who  hold  a  doctoral 
degree  and  wish  to  pursue  further  advanced 
research.  Awards  are  also  made  to  women 
for  the  final  year  of  study  in  the  fields  of 
law,  medicine,  architecture,  and  business  ad- 
ministration (the  MBA  degree).  These  'se- 
lected professions"  awards  are  between 
$3,500  and  $9,000.  Applications  are  available 
after  August  1  of  each  year.  Deadlines  for 
application  vary  from  November  15  through 
February  1.  For  further  information,  write 
to:  Director  of  Educational  Foundation  Pro- 
grams, AAUW,  2401  Virginia  Avenue,  N.W., 
Washington,  D.C.  20037. 

The  American  Osteopathic  Association, 
through  the  Auxiliary  to  the  American  Os- 
teopathic Association,  annually  awards  one 
National  Osteopathic  College  Scholarship 
of  $4,000  and  additional  scholarships  of 
$2,000.  These  scholarships  cover  the  sopho- 
more year  of  medical  training.  Awards  are 
based  on  scholarship  (top  20%  of  class),  fi- 
nancial need,  good  moral  character,  fresh- 
man attendance  at  a  college  of  osteopathic 
medicine,  motivation  and  aptitude  for  the 
osteopathic  medical  profession  and  citizen- 
ship in  the  U.S.  or  Canada.  Deadline  June  1 
for  receipt  of  applications.  The  National  Os- 
teopathic Foundation,  individual  Colleges  of 
Osteopathic  Medicine  and  other  osteopathic 
state  organizations  administer  loan  funds. 
For  information  write:  American  Osteopath- 
ic Association,  212  East  Ohio  Street,  Chica- 
go, IL  60611. 

The  Daniel  and  Florence  Guggenheim 
Foundation  offers  Fellowships  each  year  to 
approximately  10  young  scientists  and  engi- 
neers for  graduate  study  in  energy  conver- 
sion, treinsportation,  jet  propulsion,  spaee 
flight  and  flight  structures.  The  fellowships 
provide  stipends  ranging  up  to  $7,000  de- 
pending on  the  level  of  advancement  of  the 
student,  plus  tuition.  They  are  open  to 
qualified  science  and  engineering  students 
who  are  residents  of  the  United  States  or 
Canada.  Students  graduating  in  aerodynam- 
ics, fluid  mechanics,  engineering  sciences, 
physics,  physical  chemistry,  applied  physics, 
applied  mathematics,  or,  aeronautical,  me- 
chanical, chemical  or  civil  engineering  so-e 
sought.  (The  Fellowships  are  open  to 
women  as  well  as  men.)  The  Fellowships 
will  be  used  for  study  at  The  Daniel  and 
Florence  Guggenheim  Laboratories  at 
Princeton  University,  (all  in  Dept.  of  Me- 
chanical and  Aerospace  Engineering),  the 
Daniel  and  Florence  Guggenheim  Jet  Pro- 
pulsion Center  at  California  Institute  of 
Technology  and  the  Daniel  and  Florence 


Guggenheim  Institute  of  Flight  Structures 
at  Columbia  University.  Applications  and 
additional  information  should  be  obtained 
directly  from  Princeton,  California  Institute 
of  Technology  or  Colimibia. 

Dental  Laboratory  Technology  Scholar- 
ships are  available  upon  completion  of  ap- 
plication to  the  American  Fund  for  Dental 
Health.  These  are  one-year  scholarships, 
ranging  from  $500  to  $600.  Upon  reapplica- 
tion,  a  scholarship  may  be  renewed  for  a 
second  year  by  the  Selection  Committee  if 
the  student  satisfactorily  completes  the 
first  year  and  funding  is  available.  Deadline 
date  is  June  1.  For  full  information,  write 
to:  American  Fund  for  Dental  Health.  Attn: 
Director  of  Programs,  211  East  Chicago 
Avenue,  Chicago,  IL  60611. 

Dental  Scholarships  for  Minority  Stu- 
dents are  available  through  the  American 
Fund  for  Dental  Health.  Students  selected 
under  this  program  may  receive  up  to  $2,000 
for  their  first  year  of  dental  school.  Upon 
re-application  and  report  of  satisfactory 
progress,  a  grant  for  $2,000  may  be  renewed 
for  the  second  year  of  dental  studies.  A 
maximum  of  $4,000  may  be  paid  over  a  two- 
year  period.  To  be  eligible,  students  must  be 
U.S.  citizens  from  the  following  minority 
groups  under-represented  in  the  dental  pro- 
fession—American Indians,  Blacks,  Mexi- 
can-Americans and  Puerto  Ricans.  They 
must  be  entering  their  first  year  of  dental 
school.  Application  deadline  is  May  1.  Appli- 
cations are  available  from  the  Student  Af- 
fairs or  Financial  Aid  Office  of  the  dental 
school  they  plan  to  attend.  Write:  American 
Fund  for  Dental  Health,  Attn:  Director  of 
Programs,  211  E.  Chicago  Avenue,  Chicago. 
IL  60611. 

Eisenhower  Memorial  Scholarship  Foun- 
dation, Inc.  awards  several  graduate  scholar- 
ships, ranging  from  $1,000  to  $3,000  at  the 
discretion  of  the  Board  of  Trustees  and 
upon  the  recommendation  of  the  Graduate 
Scholarship  Committee.  Applicants  must  be 
U.S.  citizens  having  an  academic  degree 
equivalent  to  a  Bachelor's  Degree  from  an 
accredited  college  or  university.  Students  in- 
terested should  also  have  a  plan  of  study  or 
research  which  will  advance  the  applicant's 
professional  competence  and  have  inten- 
tions of  devoting  full-time  graduate  study 
during  the  scholarship  year.  Financial  need 
will  not  be  a  consideration.  Awards  will  be 
based  on  these  applicants  who  appear  most 
likely  to  make  the  greatest  contributions 
and  of  becoming  thought  leaders  in  the  area 
of  advancing  the  principles  of  individual 
freedom,  patriotism,  limited  government 
and  free-market  economics.  The  award  is  for 
one  academic  year  and  is  not  renewable.  For 
further  information  and  application  write: 
Eisenhower  Memorial  Scholarship  Founda- 
tion, Inc..  303  North  Curry  Pike,  Blooming- 
ton,  IN  47401,  or  call  Mr.  E.M.  Sears.  Execu- 
tive Director  by  phone  (812)  332-2257. 

Foreign  Area  Programs  of  the  Social  Sci- 
ence Research  Council  and  the  American 
Council  of  Learned  Societies  offer  fellow- 
ships for  doctoral  dissertation  research  in 
social  science  and  humanistic  fields  related 
to  many  foreign  areas.  Since  these  programs 
reflect  the  distinctive  needs  and  character 
of  the  area,  a  general  account  of  terms  and 
conditions  cannot  be  offered  here.  Inquiries 
should  be  directed  to  Social  Science  Re- 
search Council,  Fellowships  and  Grants,  605 
Third  Avenue,  New  York.  NY  10158. 

The  Foundation  of  the  American  College 
of  Healthcare  Executives  offers  a  limited 
number  of  loans  to  assist  worthy  students  to 
continue  their  professional  education  and 
training  towards  careers  in  hospital  admin- 


istration. Loans  are  available  to  students  in 
gradtiate  programs  in  hospital  or  health 
services  administration,  accredited  by  the 
Accrediting  Commission  on  Education  for 
Health  Services  Administration,  and  accept- 
able to  the  American  College  of  Healthcare 
Executives.  Applicants  must  be  student  as- 
sociates of  ACHE,  and  demonstrate  finan- 
cial need.  Applications  must  be  endorsed  by 
the  University  Program  Course  Director 
prior  to  submission  to  ACHE's  Student  Loan 
Committee.  For  further  Information,  con- 
tact the  American  College  of  Healthcare  Ex- 
ecutives, 840  North  Lake  Shore  Drive,  Chi- 
cago, IL  60611. 

Also  offered  is  the  Albert  W.  Dent  Schol- 
arship, designed  to  provide  financial  aid  for 
and  Increase  enrollment  of  minority  and 
physically  disabled  students  In  healthcare 
management  graduate  program.  For  Infor- 
mation, write  to  address  above. 

The  Institute  of  International  Education 
offers  American  college  graduates  approxi- 
mately 690  scholarships  for  study  in  foreign 
countries,  about  500  of  which  are  provided 
under  the  F\ilbright  Program.  Over  two 
hundred  of  the  scholarships  are  financed  by 
various  foreign  governments,  foreign  univer- 
sities and  private  donors.  In  most  cases,  the 
scholarships  provide  travel  expenses  and 
partial  or  complete  tuition  and  maintenance 
for  a  full  academic  year.  Students  now  en- 
rolled in  colleges  or  universities  should  first 
consult  with  their  campus  Fulbright  Pro- 
gram Advisers.  Deadline  Is  October  31.  Fur- 
ther Information  and  application  forms  are 
available  from  the  Institute  of  International 
Education,  U.S.  Student  Programs  Division, 
809  United  Nations  Plaza.  New  York.  NY 
10017.  or  from  any  of  the  Institute's  region- 
al offices  in  Chicago.  Denver.  Atlanta.  Hous- 
ton and  San  Francisco.  Telephone:  (212) 
984-5330. 

The  Knights  of  Columbus  Graduate  Fel- 
lowships are  established  at  the  Catholic 
University  of  America,  Washington,  DC,  for 
work  in  the  fields  offered  in  the  Graduate 
School.  The  fellowships  cover  room,  board 
and  tuition,  and  may  be  renewed  annually 
up  to  three  years. 

For  these  awards,  preference  Is  given  to 
members  of  the  Knights  of  Columbus,  to 
the  wife,  son,  daughter  or  sister  of  a 
member.  The  member  must  be  in  good 
standing  In  the  Order;  If  deceased,  he  must 
have  been  In  good  standing  at  the  time  of 
his  death. 

These  Fellowships  are  administered  by 
the  Graduate  School  of  the  Catholic  Uni- 
versity for  applicants  who  have  been  accept- 
ed for  graduate  work  there.  Application 
forms  may  be  obtained  from  the  Director  of 
Financial  Aid,  Catholic  University  of  Amer- 
ica. Washington.  DC  20064. 

The  Knights  of  Columbus-Bishop-Charles 
P.  Greco  Graduate  Fellowships  were  estab- 
lished In  1973  for  members,  their  wives,  sons 
and  daughters,  and  for  the  widow  and  chil- 
dren of  a  deceased  member.  These  fellow- 
ships are  for  full-time  graduate  study  lead- 
ing to  a  Master's  degree  in  a  program  de- 
signed for  the  preparation  of  classroom 
teachers  of  mentally  retarded  children.  The 
fellowship  Is  granted  to  a  candidate  at  the 
beginning  of  the  program  of  study  and 
offers  financial  assistance  for  the  education- 
al costs  at  the  graduate  school  up  to  a  maxi- 
mum of  $500  a  semester.  The  grant  is  re- 
newable each  succeeding  semester  of  the 
program  to  a  maximum  of  four  semesters 
upon  evidence  of  satisfactory  performance. 
The  deadline  is  May  1.  Application  forms 
may  be  obtained  from  the  Conunlttee  on 
Fellowships,  Knights  of  Columbus,  P.O. 
Drawer  1670,  New  Haven,  CT  06507. 


National  Medical  Fellowships,  Inc.,  awards 
scholarships  to  members  of  the  four  under- 
represented  minority  groups  (Native  Ameri- 
cans, American  Blacks,  Mexican  Americans 
and  Mainland  Puerto  Ricans)  who  have 
been  accepted  by  or  are  attending  accredit- 
ed schools  of  allopathic  and  osteopathic  ac- 
credited schools  of  medicine  in  the  U.S.  Ap- 
plicants must  be  U.S.  citizens. 

NMF  General  Scholarship  awards  are 
based  on  financial  need  and  are  awarded  to 
first  and  second-year  medical  students.  Spe- 
cial merit  awards  are  granted  to  outstanding 
juniors  and  seniors. 

Applications  should  be  requested  from 
The  Scholarship  Program,  National  Medical 
Fellowships,  254  West  31st  Street,  7th 
Floor,  New  York,  NY  10001.  All  NMF  appli- 
cations are  available  in  March.  The  deadline 
for  entering  medical  students  is  August  30 
and  for  renewal  applicants  is  April  28. 

The  National  Wildlife  Federation  annual- 
ly awards  a  limited  number  of  graduate  fel- 
lowships of  up  to  $10,000  for  study  at  an  ac- 
credited college  or  university  in  the  field  of 
natural  resources  conservation.  Research 
which  is  carried  out  as  part  of  a  research 
program  may  be  considered  within  this  fel- 
lowship program.  The  deadline  is  November 
30.  Write  to:  The  Executive  Vice  President. 
National  Wildlife  Federation.  Confidential 
#8,  1412  Sixteenth  St.  N.W.,  Washington, 
D.C.  20036. 

Woodrow  Wilson  National  Fellowship 
Foundation  conducts  the  following  pro- 
grams in  higher  education: 

(1)  Mellon  Fellowships  for  Graduate  Stud- 
ies In  the  Humanities  for  beginning  gradu- 
ate students  who  plan  careers  In  college 
teaching,  (for  more  Information  on  Mellon 
write:  P.O.  Box  288,  Princeton,  NJ  08542)  (2) 
Charlotte  W.  Newcombe  Dissertation  Fel- 
lowships for  Ph.D.  candidates  writing  on 
topics  of  religious  and  ethical  values  in  all 
fields.  Application  Request  Deadline— De- 
cember of  each  year.  (3)  Women's  Studies 
Research  Grants  for  Ph.D.  candidates  writ- 
ing their  dissertations  on  a  topic  concerning 
women.  Application  Request  Deadline— No- 
vember of  each  year.  (4)  Administrative  In- 
ternships which  place  holders  of  M.B.A.  and 
other  professional  degrees  in  management 
positions  at  developing  colleges.  (5)  Visiting 
Fellows  program  which  sends  professionals 
to  college  campuses  for  a  week  at  a  time.  (6) 
Spencer  Dissertation  Year  Fellowships  for 
Research  Related  to  Education  for  Ph.D. 
candidates  in  the  social  sciences  or  educa- 
tion (for  information  on  Spencer  Fellow- 
ships, write  to  P.O.  Box  410.  Princeton.  NJ 
08542).  Application  Request  Deadline— No- 
vember of  each  year.  No  fellowships  for  un- 
dergraduate study  are  available. 

Applicants  interested  In  the  above  pro- 
grams should  write  for  further  Information 
to:  Woodrow  Wilson  National  Fellowship 
Foundation.  Box  642.  Princeton,  New  Jersey 
08542. 


SUPPORTING  THE  OMNIBUS 
ANTI-DRUG  ABUSE  ACT  OF  1988 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  my  good  friend  from 
New  York  in  support  of  the  Anti-Drug 
Abuse  Act  of  1988  (S.  2205). 

It  is  time  to  get  tough  on  drugs.  We 
must  crack  down  hard  on  drug  traf- 
fickers and  reach  out  to  those  who 
have  suffered  the  ravages  that  drug 
abuse  brings. 

This  bill  is  a  comprehensive  ap- 
proach to  dealing  with  the  drug  issue 


in  this  country  and  approaches  the 
problem  from  both  the  supply  side 
and  the  demand  side.  It  will  go  a  long 
way  toward  addressing  what  I  believe 
is  one  of  the  most  pressing  problems 
facing  this  Nation  today. 

The  measure  is  multifaceted.  It  au- 
thorizes an  additional  $2.4  billion  over 
the  President's  budget  request  for 
Federal,  State,  and  local  programs  de- 
signed to  curb  drug  abuse  and  reduce 
the  flow  of  illegal  narcotics  across  our 
borders. 

The  bill  would  also  authorize  $1.5 
billion  over  3  years  to  help  State  and 
local  law  enforcement  agencies  attack 
the  drug  problem  where  it  is  most 
acute--at  the  local  level;  and  it  would 
provide  money  for  a  new  international 
economic  incentive  grant  program  to 
encourage  drug  source  countries  to 
eradicate  their  drug  crop. 

A  major  frontal  assault  would  be 
launched  on  the  demand  side.  An  addi- 
tional $485  million  would  be  author- 
ized for  alcohol  and  drug  abuse  block 
grants,  40  percent  of  which  could  be 
used  for  alcohol  and  drug  treatment 
facilities. 

The  President's  drug  education 
effort  would  be  augmented  with  an  ad- 
ditional $50  million  to  teach  our  young 
people  how  to  "just  say  no." 

On  the  international  front,  the  bill 
creates  within  the  State  Department 
an  Ambassador  at  Large  for  Anti-Drug 
Efforts. 

It  also  directs  our  top  military  lead- 
ers—the Joint  Chiefs  of  Staff— to  train 
and  direct  a  Latin  American  strike 
force.  This  group  composed  entirely  of 
Latin  Americans  would  work  to  eradi- 
cate and  interdict  narcotics  in  the 
Western  Hemisphere  imder  agree- 
ments negotiated  between  our  Ambas- 
sador at  Large  and  drug  producing  na- 
tions. 

Let's  make  no  mistake  about  it.  We 
are  at  war  with  the  international  drug 
cartels.  If  we  are  to  win  this  battle,  we 
must  bring  out  the  heavy  artillery  and 
put  our  top  military  minds  to  work  on 
the  problem. 

I  have  only  one  reservation  about 
the  legislation.  It  would  transfer  the 
U.S.  Coast  Guard  from  the  Depart- 
ment of  Transportation  to  the  Depart- 
ment of  the  Treasury.  I  have  some  se- 
rious concerns  about  this  proposed  re- 
organization and  look  forward  to 
working  with  Senator  D'Amato  and 
the  Senate  Judiciary  Committee  to  ad- 
dress this  matter. 

I  urge  my  colleagues  from  both  sides 
of  the  aisle  will  join  us  in  declaring 
war  on  drugs  by  cosponsoring  this  im- 
portant legislation. 


GREEK  INDEPENDENCE  DAY 

Mr.   PRESSLER.   Mr.   President,   I 

would  like  to  take  just  a  few  moments 

to  speak  in  observance  of  the  167th 

anniversary    of   Greek   Independence 
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Day.  The  Congress  has  designated 
March  25,  1988,  as  Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 


talented,   resourceful,  and  very   hard 
working. 

We  are  two  of  the  far  too  few  consti- 
tutional democracies  on  Earth.  We  are 


Mr.  President,  I  salute  these  bridge 
champions,  and  know  that  both  my 
colleagues  and  bridge  enthusiasts 
around  the  country  are  proud  of  this 


March  24,  1988 
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the  United  States  from  Russia  in  1911 
at  the  age  of  18  and  my  mother  came 
to  this  country  with  her  parents  in 
1905  at  the  age  of  5,  from  an  area  on 


the   following   concurrent   resolution, 
without  amendment: 

S.  Con.  Res.  106.  Concurrent  resolution  re- 
questing the  President  to  return  the  en- 


1990.  and  1991;  to  the  Committee  on  the 
Budget. 


MEASURES  PLACED  ON  THE 
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Day.  The  Congress  has  designated 
March  25,  1988,  as  Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy. 

The  democracies  of  Greece  and  the 
United  States  of  America  are  a  very 
close  intellectual,  philosophical,  and 
ethical  relationship.  Colonial  leaders 
in  the  United  States  courageously 
grasped  freedom  and  equality  from  an 
oppressive  monarchy.  The  great  Amer- 
icans of  that  time  created  a  viable  po- 
litical structure  in  which  the  fledgling 
United  States  could  experiment  with  a 
Republican-Democracy  based  on  com- 
cepts  developed  by  the  great  classical 
Greek  philosophers. 

As  educated  men,  the  American 
rebels  turned  to  the  first  political  sci- 
entists, the  Greeks,  for  insight  and 
guidance.  Thomas  Jefferson  gave 
credit,  "•  •  •  to  the  juicient  Greeks 
•  •  •  we  are  all  indebted  for  the  light 
which  led  ourselves  (the  American 
colonists)  out  of  Gothic  darkness." 
Plato's  great  dialectics  in  the  Republic 
loosely  referred  yoimg  America's  lead- 
ers to  democracy,  which  Plato  de- 
scribed as,  "•  •  •  a  charming  form  of 
government,  full  of  variety  and  disor- 
der, and  dispensing  a  kind  of  equality 
to  equals  and  unequals  alike." 

Many  Senators  would  be  proud  to 
say.  "Our  Constitution  is  called  a  de- 
mocracy because  power  is  in  the  hands 
not  of  a  minority  but  of  the  whole 
people."  The  Greek  statesman  and 
ruler  Pericles  delivered  those  words 
some  2,000  years  ago. 

The  framers  of  the  U.S.  Constitution 
knew  Pericles'  words  well.  The  lessons 
learned  by  the  ancient  Greeks  shed 
light  upon  the  path  taken  by  the 
American  Colonies  toward  democracy. 

America,  I'm  proud  to  say,  returned 
the  philosophical  favor  when  in  1921, 
Greek  leaders  translated  our  Declara- 
tion of  Independence  and  used  it  in 
making  their  own  declaration  of  inde- 
pendence. In  an  address  to  the  Mes- 
senian  Senate  of  Calamata  that  same 
year,  Petros  Mavomichalis,  a  Greek 
commander  in  chief,  noted  the  inter- 
twined relationship  shared  by  our  two 

democracies: trusting  that  in 

imitating  your  [America]  we  shall  imi- 
tate our  ancestors  and  be  thought 
worthy  of  them  if  we  succeed  in  re- 
sembling you  •  •  •  it  is  for  you,  citi- 
zens of  America,  to  crown  this 
glory  •  *  •."  We  have  enjoyed  strong 
ties  to  the  modem  Greek  democracy 
since  its  inception. 

When  America's  current  government 
was  very  young,  our  two  great  coun- 
tries established  a  firm  friendship. 
Later,  in  the  early  1900's,  emigration 
tied  us  together  even  more  intimately 
when  a  tremendous  number  of  young 
Greeks  came  to  the  United  States. 
These  Greek  inmiigrants  and  their  de- 
scendants are  now  integral  members 
of  America's  cultural  fabric.  They  are 


talented,  resourceful,  and  very  hard 
working. 

We  are  two  of  the  far  too  few  consti- 
tutional democracies  on  Earth.  We  are 
united  through  philosophy,  heritage, 
and  immigration.  As  an  American.  I 
am  proud  to  honor  the  167th  anniver- 
sary of  the  Greek  Declaration  of  Inde- 
pendence on  March  25,  1821. 


NATIONAL  BRIDGE  CHAMPIONS 

Mr.  HECHT.  Mr.  President,  some 
years  ago,  like  most  Americans,  I  spent 
a  great  deal  of  time  engaged  in  that 
wonderful  recreational  activity  known 
as  bridge.  In  fact,  in  1947,  I  achieved 
master  points,  but  since  coming  to  the 
Senate,  most  of  my  bridge  activity  has 
been  focused  on  last  year's  highway 
bill.  Nevertheless,  I  have  maintained 
an  interest  in  the  card  game. 

In  October  of  last  year,  the  World 
Contract  Bridge  Team  Championships 
were  held  in  Ocho  Rios,  Jamaica.  For 
only  the  third  time  in  50  years  of 
world  championships,  the  open  team 
and  women's  team  titles  went  to  the 
same  country.  The  United  States  won 
its  seventh  consecutive  Bermuda  Bowl, 
symbol  of  the  world  open  team  cham- 
pionship, and  recaptured  the  Venice 
Cup,  symbol  of  the  world  woman's 
team  championship.  The  only  prece- 
dent for  this  was  the  world  champion- 
ships in  Budapest,  Hungary,  in  1937 
when  the  Austrians  were  double  win- 
ners, and  an  Italian  double  victory  in 
the  1972  world  championships  in 
Miami,  PL. 

FMve  Americans:  Chip  Martel,  Lew 
Stansby,  and  Hugh  Ross,  from  Califor- 
nia, Bobby  Wolff  and  Bob  Hamman 
from  Texas— retained  the  open  team 
championship  that  they  won  2  years 
ago  in  Sao  Paulo,  Brazil.  The  sixth 
winner  was  Mike  Lawrence  from  Cali- 
fornia. The  team  was  captained  by 
Dan  Morse  of  Texas. 

The  American  winners  of  the  Venice 
trophy  for  the  women's  title  were  cap- 
tain Carol  Sanders  from  Tennessee, 
Lynn  Deas,  Juanita  Chambers,  and 
Judi  Radin  from  New  York;  Beth 
Palmer  from  Maryland,  Cheri  Bjerkan 
from  Illinois,  and  Katherine  Wei  from 
Texas  and  New  York. 

In  addition,  Mrs.  Wei,  chairman  of 
the  board  of  the  Falcon  Shipping 
Group,  won  the  Goren  Award  spon- 
sored by  the  International  Bridge 
Press  Association  for  Bridge  Personali- 
ty of  the  Year.  Mrs.  Wei  is  an  Asian- 
American  and  the  second  Asian  to  win 
the  award.  In  1981,  it  was  awarded  to 
Deng  Xiaoping,  senior  leader  of  the 
People's  Republic  of  China.  Apart 
from  having  won  the  Venice  Cup  with 
her  partner,  Mrs.  Radin,  Mrs.  Wei  has 
won  two  other  gold  medals  represent- 
ing the  United  States.  By  winning 
their  gold  medal,  this  partnership  has 
achieved  the  highest  ranking  status  in 
bridge— that  of  world  grand  master. 


Mr.  President,  I  salute  these  bridge 
champions,  and  know  that  both  my 
colleagues  and  bridge  enthusiasts 
around  the  country  are  proud  of  this 
tremendous  victory. 


March  21  1988 


CONGRESSIONAL  RECORD— SENATE 


5207 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senator  Dixon  and  Senator 
Bond,  cochairmen  of  the  Congression- 
al Call  to  Conscience  for  1988,  in 
speaking  out  on  behalf  of  Soviet 
Jewry.  As  we  begin  the  12th  year  of 
the  Congressional  Call  to  Conscience 
for  Soviet  Jews,  we  are  reminded  of 
the  continuing  plight  of  Jews  who 
have  been  denied  permission  to  emi- 
grate from  the  Soviet  Union.  The 
Union  of  Councils  for  Soviet  Jews 
sponsors  this  important  vigil,  which 
promotes  bipartisan  efforts  in  demon- 
strating concern  for  freedom  of  emi- 
gration from,  and  human  rights  in,  the 
Soviet  Union. 

Despite  a  recent  increase  in  the  level 
of  Soviet  Jewish  emigration,  Soviet 
performance  in  this  area  remains  un- 
satisfactory. As  a  signatory  to  the  Hel- 
sinki Final  Act,  the  Soviet  Union  has 
agreed  to  conform  with  the  Universal 
Declaration  of  Human  Rights,  which 
states  that  "everyone  has  the  right  to 
leave  any  country,  including  his  own." 

Mr.  President,  the  United  States 
Government  consistently  has  con- 
demned the  unwillingness  of  the 
Soviet  Union  to  respect  basic  human 
rights.  During  every  high-level  meet- 
ing between  American  and  Soviet  offi- 
cials, such  as  the  December  1987  meet- 
ings between  President  Reagan  and 
General  Secretary  Gorbachev,  the 
issue  of  Soviet  Jewry  has  occupied  an 
important  place  on  the  agenda,  and 
should  continue  to  do  so  in  future 
meetings. 

During  the  December  1987  summit 
between  President  Reagan  and  Gener- 
al Secretary  Gorbachev,  I  joined  with 
all  other  Senators  in  writing  to  Presi- 
dent Reagan,  Secretary  of  State 
Shultz,  and  Soviet  General  Secretary 
Gorbachev  urging  that  action  be  taken 
on  human  rights  and  freedom  of  emi- 
gration for  Soviet  Jews.  The  Soviet 
Jewry  rally  held  on  The  Mall  in  Wash- 
ington, DC,  prior  to  the  summit  was 
attended  by  250,000  people  and  was  a 
strong  testimony  to  the  support  and 
commitment  nationwide  to  Soviet 
Jewry.  I  participated  in  the  rally,  and 
was  moved  by  the  presence  of  released 
refuseniks  which  made  it  a  truly  mo- 
mentous occasion.  In  addition  to  these 
actions,  as  a  member  of  the  Foreign 
Operations  Subcommittee,  I  consist- 
ently press  the  plight  of  Soviet  Jewry 
with  the  Secretary  of  State. 

This  subject  has  personal  signifi- 
cance for  me  because  of  my  own  fami- 
ly's experiences.  My  father  came  to 


the  United  States  from  Russia  in  1911 
at  the  age  of  18  and  my  mother  came 
to  this  country  with  her  parents  in 
1905  at  the  age  of  5,  from  an  area  on 
the  Polish-Russian  border.  I  will  con- 
tinue to  work  to  help  to  ensure  that 
Soviet  violations  of  human  rights  do 
not  go  unnoticed  and  that  the  Soviets 
abide  by  their  international  obliga- 
tions. 

Mr.  President,  many  Jews  who  have 
applied  for  visas  have  been  harshly 
treated  find  ostracized  in  Soviet  socie- 
ty. Therefore,  it  is  critically  important 
that  both  private  citizens  and  United 
States  government  officials  continue 
to  underscore  their  deep  commitment 
to  the  cause  of  human  rights  in  the 
Soviet  Union  through  expressions  of 
concern  sent  directly  to  Soviets.  We 
must  continue  to  pressure  the  Soviet 
authorities  until  more  Jews  are  al- 
lowed to  leave  the  Soviet  Union  to  join 
their  families  in  Israel  and  elsewhere. 

The  human  rights  situation  in  the 
Soviet  Union  must  change.  I  urge  my 
colleagues  to  join  us  in  helping  the 
plight  of  Soviet  Jewry. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


the   following   concurrent   resolution, 
without  amendment: 

S.  Con.  Res.  106.  Concurrent  resolution  re- 
questing the  President  to  return  the  en- 
rolled bill  (S.  854)  entitled  "Nevada-Florida 
Land  Exchange  Authorization  Act  of  1988." 

The  message  also  announced  that 
the  House  has  passed  the  following  en- 
rolled bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  285.  An  act  to  deny  crewmember 
status  in  the  case  of  certain  strikes  and  lock- 
outs: 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McParlane; 

H.R.  3459.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs  and  for 
other  purposes;  and 

H.R.  3757.  An  act  to  amend  title  5,  United 
States  Code,  to  permit  voluntary  transfer  of 
leave  by  Federal  employees  where  needed 
because  of  medical  or  other  emergency  situ- 
ation. 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  268.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1989. 
1990.  and  1991. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949.  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Shelby]. 


1990,  and  1991;  to  the  Committee  on  the 
Budget. 


RETURN  OF  ENROLLED  BILL  S. 
854-MESSAGE  FROM  THE 
PRESIDENT— PM-124 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States: 

To  the  Senate  of  the  United  States: 

Pursuant  to  Senate  Concurrent  Res- 
olution 106, 1  am  hereby  returning  the 
enrolled  bill  S.  854,  "An  Act  entitled 
the  "Nevada-Florida  Land  Exchange 
Authorization  Act  of  1988,"  to  the 
Senate  for  the  purpose  of  making  a 
necessary  technical  correction. 

Ronald  Reagan. 
The  White  House,  March  24,  1988. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  imanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3459.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  respecting  orphan  drugs  and  for 
other  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  Deputy  President  pro  tempore 
(Mr.  Mitchell)  reported  that  on 
today,  March  24,  1988,  he  had  signed 
the  following  enrolled  joint  resolu- 
tions which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives: 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2.  1988.  and 
ending  on  May  8,  1988.  as  "National  Drink- 
ing Water  Week;"  and 

S.J.  Res.  255.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  24  through  April 
30.  1988,  as  "National  Organ  and  Tissue 
Donor  Awareness  Week." 


JMI 


MESSAGES  FROM  THE  HOUSE 
At  10:17  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  285.  An  act  to  deny  crewmember 
status  In  the  case  of  certain  strikes  and  lock- 
outs; to  the  Committee  on  the  Judiciary. 

H.R.  3757.  An  act  to  amend  title  5,  United 
States  Code,  to  permit  voluntary  transfers 
of  leave  by  Federal  employees  where  needed 
because  of  medical  or  other  emergency  situ- 
ation; to  the  Committee  on  Governmental 
Affairs. 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  March  22,  1988,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  2707.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more  effec- 
tive assistance  In  response  to  major  disas- 
ters and  emergencies,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  works. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  268.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  years  1989. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  24,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  2151.  An  act  to  amend  section  416  of 
the  Agricultural  Act  of  1949,  and  for  other 
purposes; 

S.J.  Res.  185.  Joint  resolution  to  designate 
the  period  commencing  on  May  2.  1988,  and 
ending  on  May  8.  1988,  as  "National  Drink- 
ing Water  Week;"  and 

S.J.  Res.  255.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  April  24  through  April 
30,  1988,  as  "National  Organ  and  Tissue 
Donor  Awareness  Week." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2214.  An  original  bill  to  authorize  com- 
petitive oil  and  gas  leasing  and  development 
on  the  Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  In  a  manner  consistent  with 
protection  of  the  environment,  and  for 
other  purposes  (Rept.  No.  100-308). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary: 

Emmett  Ripley  Cox,  of  Alabama,  to  be 
U.S.  circuit  judge  for  the  eleventh  circuit; 
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Kenneth  M.  Hoyt.  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  Southern  District  of 
Texas: 

Oeorge  M.  Marovich,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  Northern  District  of 
Illinois: 

Roger  J.  Marzulla,  of  California,  to  be  an 
Assistant  Attorney  General; 

Deborah  J.  Daniels,  of  Indiana,  to  be  D.S. 
attorney  for  the  Southern  District  of  Indi- 
ana for  the  term  of  4  years:  and 

Qrover  W.  Garrison,  of  Louisiana,  to  be 
U.S.  Marshal  for  the  Middle  District  of  Lou- 
isiana for  the  term  of  4  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SANPORD: 
S.  2211.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  revise  the  method  of  calculation  of 
the  federal  deficit  by  removing  the  surplus- 
es attributable  to  the  Social  Security  Trust 
Funds  from  revenues  by  fiscal  year  1991:  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee  on   Governmental   Affairs,   Jointly, 
pursuant  to  the  order  of  August  4,  1977. 
By  Mr.  DURENBERGER: 
S.  2212.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  establish- 
ment of  a  credit  for  the  cost  of  long-term 
health  care  insurance,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  BYRD  (for  Mr.  Gore): 
S.  2213.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  respecting 
fraud  committed  in  connection  with  sales 
made  with  a  telephone:  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  JOHNSTON,  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  2214.  An  original  bill  to  authorize  com- 
petitive oil  and  gas  leasing  and  development 
on  the  Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  in  a  manner  consistent  with 
protection    of    the    environment,    and    for 
other  purposes:  placed  on  the  calendar. 

By    Mr.    CHILES    (for    himself.    Mr. 
NuNN,  Mr.  Levin,  and  Mr.  Binga- 

MAN): 

S.  2215.  A  bill  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  authorize 
appropriations  for  an  additional  4  years, 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  KERRY: 

S.J.  Res.  279.  A  Joint  resolution  disapprov- 
ing the  certification  by  the  President  under 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  HATCH: 

S,J.  Res.  280.  A  Joint  resolution  to  desig- 
nate the  week  of  November  27,  1988 
through  E>ecember  3,  1988  as  "National 
Home  Care  Week";  to  the  Committee  on  the 
Judiciary. 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLLTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  Indicated: 

By  Mr.  KENNEDY  (for  himself,  Mr. 

DURKITBERGER,        tSl.        KERRY,        Mr. 


D'Amato.  Mr.  Graham,  Mr.  Helms. 

Mr.  Pell,  Mr.  Lugar,  and  Mr.  Dodd): 
S.  Con.  Res.  108.  A  concurrent  resolution 
urging  measures  to  hasten  the  transition  to 
democracy  in  Panama:  placed  on  the  calen- 
dar. 

By    Mr.    McCAIN    (for    himself.    Mr. 

Simpson,  Mr.  Warner,  Mr.  Murkow- 

sKi,    Mr.    Simon,    Mr.    Kerry,    Mr. 

RiEGLE,   Mrs.   Kassebacm,   and   Mr. 

Dodd): 
S.  Con.  Res.  109.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  negotiate  with  the 
Government  of  Vietnam  to  establish  inter- 
est sections  in  the  capitals  of  both  countries 
for  the  purpose  of  resolving  specific  issues 
between  the  countries:  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SANPORD: 
S.  2211.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  revise  the  method 
of  calculation  of  the  Pederal  deficit  by 
removing  the  surpluses  attributable  to 
the  Social  Security  trust  funds  from 
revenues  by  fiscal  year  1990;  referred 
jointly  to  the  Conmiittee  on  Govern- 
mental Affairs  and  the  Committee  on 
the  Budget,  under  the  standing  order 
of  August  4.  1977. 

DEPICIT  DISCLOSURE  BILL 

Mr.  SANPORD.  Mr.  President,  today 
I  am  introducing  a  bill,  joined  by  my 
distinguished  colleagues.  Senators 
Steve  Symms  and  Kent  Conrad,  which 
will  protect  the  integrity  of  the  Social 
Security  trust  funds  and  which  will  re- 
quire the  Government  to  tell  the 
people  the  truth  about  the  real  size  of 
the  budget  deficit.  This  bill,  which  I 
have  named  the  "deficit  disclosure 
bill."  would  amend  the  Granmi- 
Rudman  legislation  by  removing  cer- 
tain trust  funds  from  the  equation 
when  the  Federal  deficit  is  calculated. 

We  in  Congress  Icnow  that  Social  Se- 
curity is  self-contained.  We  know  its 
surpluses  cannot  be  used  for  other 
purposes.  No  cutting  of  Social  Security 
payments,  and  no  addition  of  COLA's, 
will  affect  the  budget  deficit  by  one 
single  penny.  The  people  of  the 
Nation  do  not  imderstand  this. 

When  we  in  the  Congress  talk  about 
the  deficit,  we  know  that  we  are  shad- 
ing the  truth  because  we  are  adding 
the  surpluises  in  Social  Security  and 
other  trust  funds  to  make  the  real  def- 
icit look  smaller.  But  it  is  not  smaller. 
We  know  this,  but  the  people  of  the 
Nation,  including  editorial  writers,  do 
not  realize  it. 

When  we  say  that,  under  the 
Gramm-Rudman  schedule,  we  will  bal- 
ance the  budget  and  eliminate  the  def- 
icit by  1993,  we  in  the  Congress  know 
it  will  not  be  balanced.  We  know  we 
will  be  counting  the  rapidly  increasing 
surpluses  in  Social  Security  trust 
funds.  We  know  they  will  have  been 
falsely  coimted.  Those  surpluses  will 
hide  about  $100  billion  of  real  deficit 


in  the  operating  portion  of  the  Feder- 
al budget.  We  also  luiow  that  the 
annual  Social  Security  surpluses  will 
keep  building  and  can  hide  larger  and 
larger  deficits  in  coming  years.  The 
citizens  of  the  Nation  do  not  know  all 
of  that. 

I  have  a  chart  here.  Mr.  President, 
which  in  red  below  the  line  shows  the 
Gramm-Rudman  schedules,  so  that 
you  can  see  by  1992,  the  end  of  1992 
and  the  beginning  of  year  1993  and 
following  this  schedule  we  will  have 
said  we  have  reduced  the  deficit  to 
zero.  But  we  have  not.  Above  the  line  I 
show  the  increasing  surplus  of  the 
Social  Security  trust  funds.  They  are 
used  to  shield,  to  eliminate  a  good  part 
of  the  deficit  as  the  public  under- 
stands It. 

But  let  me  show  you  what  the  real 
deficit  win  be  by  the  time  we  say  that 
the  budget  Is  balanced.  The  real  defi- 
cit will  continue  to  be  extremely  large 
because  we  have  said  we  have  balanced 
it  when  indeed  we  have  not. 

When  we  look  at  the  surpluses  being 
built  up  In  the  Social  Security  trust 
funds  as  reserves  for  future  obliga- 
tions, we  see  that  In  just  a  few  years 
the  total  balance  will  exceed  the  cur- 
rent national  debt.  The  person  on  the 
street  can't  know  this  because  we 
don't  let  It  show. 

When  we  assure  America  that  we  are 
going  to  keep  the  Social  Security  trust 
funds  safe  and  secure,  we  just  hope  we 
can  do  so.  We  In  the  Congress  Icnow 
that  means  we're  going  to  Invest  those 
funds  In  Government  bonds,  loans  In 
effect,  that  must  be  paid  back,  like 
any  other  U.S.  bond,  when  It  Is  called. 
The  person  on  the  street  doesn't  know 
that. 

We  cannot  protect  the  Integrity  of 
the  Social  Security  trust  fimds  unless 
we  set  them  off  by  themselves,  out  of 
temptation's  way,  where  they  stand  on 
their  own  as  the  broad  self-sustaining 
Insurance  plan  that  they  are. 

When  we  talk  to  economists  and 
people  on  Wall  Street,  they  under- 
stand that  the  Pederal  deficit  iinder 
the  Gramm-Rudman  calculation  is  not 
the  full  deficit,  but  rather  the  amount 
of  money  the  Government  needs  to 
borrow  from  outside  sources  over  and 
above  what  It  borrowed  from  Social 
Security  and  other  trust  funds.  The 
person  on  any  street  but  Wall  Street 
doesn't  know  that. 

We  know  Social  Security  trust  funds 
cannot  be  used  for  the  operating 
budget,  no  matter  how  large  they 
become.  We  also  know  that  deceit  in 
accounting  for  the  real  deficit  will 
bring  us  to  such  tremendous  public 
debt  that  all  trust  funds  and  the 
entire  economy  will  be  endangered. 
The  public  has  not  been  made  aware 
of  that  danger. 

There  is  a  simple  first  step  on  the 
path  to  dealing  with  this  concealment: 
That  is  to  let  the  people  know  what 


the  real  deficit  In  the  operating 
budget  is.  We  do  that  by  bringing  the 
truth  of  the  real  deficit  into  the  open. 
The  administration  and  the  Congress 
caimot  take  the  necessary  hard  steps 
to  cut  the  deficit  unless  we  are  honest 
about  the  gravity  of  the  situation. 
Until  the  public  knows  the  real  nature 
and  magnitude  of  the  deficits,  and 
what  we  will  have  to  do  to  reduce 
them,  they  will  not  give  us  the  support 
the  President  and  Congress  must  have 
if  we  are  to  make  the  hard  choices  we 
have  been  putting  off  year  after  year. 

We  cannot  get  on  with  building  and 
improving  highways  and  bridges,  air- 
ports, and  air  safety,  if  we  hold  back 
funds  In  order  to  build  surpluses  to 
help  conceal  the  real  size  of  deficit. 

The  bill  I  am  Introducing  Is  very 
simple.  It  removes  the  Social  Security 
trust  funds  from  the  calculation  of  the 
deficit  starting  next  year.  It  keeps  the 
same  targets  we  agreed  upon  when  we 
revised  Gramm-Rudman  last  year.  But 
that  simple  change  will  mean  that  by 
1993  the  Pederal  budget  really  will  be 
balanced  or  we  will  know  the  reasons 
why. 

We  must  set  the  trust  funds  outside 
of  the  operating  budget.  Thus  we  will 
protect  the  trust  funds  for  the  pur- 
poses they  were  created.  Thus  we  will 
tell  the  truth  about  the  true  size  of 
the  deficit. 


By  Mr.  DURENBERGER: 
S.  2212.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
establishment  of  a  credit  for  the  cost 
of  long-term  health  care  Insurance, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

TAX  CREDIT  TOR  COST  OF  LONG-TERM  HEALTH 
CARE  INSURANCE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  Introduce  legislation 
that  would  provide  a  tax  credit  to  en- 
courage people  to  purchase  long-term 
care  Insurance  for  themselves  and  for 
their  parents.  In  the  last  6  months.  I 
have  Introduced  three  bills  that  would 
encourage  individuals  and  companies 
to  establish  plans  for  meeting  future 
long-term  care  needs.  The  legislation  I 
am  introducing  today  would  assist 
people  who  currently  are  facing  the 
prospect  that  a  spouse  or  a  parent 
may  soon  have  to  enter  a  long-term 
care  facility. 

This  legislation  provides  a  15-per- 
cent tax  credit  for  purchasing  a  long- 
term  care  insurance  to  cover  the  tax- 
payer, or  the  taxpayer's  spouse  or  par- 
ents. The  maximvun  credit  that  could 
be  claimed  would  be  $300— $600  If  the 
insurance  covers  two  elderly  individ- 
uals. The  credit  would  phase  out  for 
wealthy  individuals  In  the  same  way 
that  the  benefit  of  the  15-percent 
bracket  phases  out. 

Under  this  legislation,  if  a  person 
purchases  this  insurance  for  his  or  her 
parents,  he  could  claim  the  credit  even 
if  the  parents  are  not  considered  de- 


pendents as  defined  in  the  Internal 
Revenue  Code.  And  if  the  costs  of  in- 
surance for  parents  are  shared  by 
brothers  and  sisters,  the  credit  would 
be  allocated  among  the  purchasers  of 
the  Insurance. 

This  bill  also  permits  a  taxpayer  to 
claim  a  medical  expense  deduction  for 
any  long-term  care  costs  Incurred  for  a 
nondependent  parent  of  the  taxpayer 
or  the  taxpayer's  spouse. 

Piruilly.  Mr.  President,  after  consult- 
ing with  several  experts  In  the  area,  I 
have  made  some  technical  revisions  to 
the  definition  of  long-term  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2212 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  LONG-TERM  HEALTH  CARE  INSURANCE. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by  in- 
serting after  section  25,  the  following  new 
section: 

"SEC.  ZSA.  LONG-TERM  HEALTH  CARE  INSURANCE. 

"(a)  Allowance  or  Credit.— 

"(1)  In  general.— In  the  case  of  an  Individ- 
ual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  long-term  health 
insurance  costs  paid  by  such  individual 
during  such  taxable  year  for  a  qualifying  in- 
dividual. 

"(2)  Applicable  percentage  defined.— 

"(A)  General  rule.— For  purposes  of  para- 
graph (1),  the  term  applicable  percentage' 
means  15  percent  of  the  cost  of  long-term 
health  care  Insurance  incurred  by  a  taxpay- 
er during  any  taxable  year  which  does  not 
exceed— 

"(1)  $300  if  such  insurance  covers  1  quali- 
fying individual,  or 

"(ii)  $600  if  such  insurance  covers  2  or 
more  qualifying  individuals. 

"(B)  Phase  out  of  is  percent  credit.— In 
accordance  with  tables  developed  by  the 
Secretary,  the  applicable  percentage  shall 
be  reduced  ratably  in  the  same  manner  and 
over  the  same  amount  as  the  15-percent  rate 
is  phased  out  for  taxable  Income  in  excess 
of  the  applicable  dollar  amount  under  sec- 
tion Kg). 

"(b)  QnALiFYiNG  Individual.— 

"(1)  Definition.— The  term  qualifying  in- 
dividual' means  the  beneficiary  of  long-term 
health  care  insurance  if  such  individual  is— 

"(A)  the  taxpayer, 

"(B)  the  spouse  of  the  taxpayer,  or 

"(C)  the  parent  of  the  taxpayer  or  of  the 
taxpayer's  spouse  (in  the  case  of  a  Joint 
return  under  section  6013). 

"(2)  Parent  need  not  be  dependent.— For 
purposes  of  paragraph  (1).  a  parent  of  the 
taxpayer  or  of  the  taxpayer's  spouse  need 
not  qualify  as  a  dependent  under  section 
152. 

"(3)  Insurance  costs  paid  by  more  than  i 
PERSON.— If  more  than  1  individual  contrib- 
utes to  the  long-term  health  care  Insurance 
costs  for  a  parent,  the  amount  of  such  costs 
shall  be  allocated  proportionately  among  all 
Individuals  contributing  to  such  costs  during 


that  year  on  the  basis  of  the  amounts  con- 
tributed by  such  individual. 

"(c)  Definitions  of  Long-Term  Health 
Care  Insurance  and  Long-Term  Health 
Care.— For  purposes  of  this  section- 

"(1)  Long-term  health  care  insukanck. — 
The  term  'long-term  health  care  Insurance' 
means  an  insurance  contract  ttirough  which 
long-term  health  care  benefits  are  provided 
and  the  renewal  of  such  contract  is  guaran- 
teed. 
"(2)  Long-term  health  care.— 
"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  long-term  health  care'  means 
providing  necessary  diagnostic,  preventive, 
therapeutic,  and  rehabilitative  services,  or 
maintenance  or  personal  care  services,  re- 
quired by  a  chronically  ill  individual  in  a 
qualified  facility  by  a  qualified  provider. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(1)  Qualified  facility.- The  term  'quali- 
fied facility'  means— 

"(I)  a  nursing,  rehabiliUtive,  hospice,  or 
adult  day  care  facility,  including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution,  licensed  under  State 
law,  or 

"(II)  an  individual's  home  if  a  physician, 
licensed  under  State  law,  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  sul>- 
clause  (I),  except  that  such  home  shall  be 
treated  as  a  qualified  facility  only  to  the 
extent  the  cost  of  such  services  is  not  great- 
er than  the  cost  of  similar  services  provided 
in  a  facility  described  in  subclause  (I). 

"(11)  Chronically  ill  individual.- The 
term  chronically  ill  individual'  means  an  in- 
dividual who  has  been  certified  by  a  physi- 
cian, licensed  under  State  law,  as  requiring 
assistance  with  eating,  toileting,  mobility, 
bathing,  or  dressing. 

"(iii)  Maintenance  or  personal  care  skrv- 
ICES.— The  term  maintenance  or  personal 
care  services'  means  any  service  the  primary 
purpose  of  which  is  to  provide  needed  assist- 
ance with  any  of  the  activities  of  daily  living 
descril>ed  in  clause  (ii). 

"(iv)  Qualified  provideh.— The  term 
'qualified  provider'  means  a  medic&I  practi- 
tioner licensed  under  State  law,  registered 
nurse,  licensed  registered  nurse,  qualified 
therapist,  trained  home  health  aid  em- 
ployed by  a  licensed  home  health  agency,  or 
trained  home  health  aid  licensed  under 
State  law,  but  does  not  include  a  relative  or 
other  person  who  ordinarily  resides  in  the 
home. 

"(3)  Physician.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
213(d)(4).". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  adding 
after  the  item  relating  to  section  25  the  fol- 
lowing new  item: 

"Sec.  25A.  Long-Term  Health  Care  Insur- 
ance.". 

SEC  :.  deduction  for  non-dependent  parent 
long-term  health  care  expenses. 

(a)  In  General.— Section  213  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  medi- 
cal, dental,  etc.,  expenses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection:  

"(f)  Spbcial  Rule  For  Non-Dependent 
Parent.— A  taxpayer  may  treat  as  a  deducti- 
ble expense  for  purposes  of  subsection  (a), 
any  expense  incurred  by  a  taxpayer  during 
the  taxable  year  for  long-term  health  care 
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(as  defined  by  section  25A(cK2))  if  such  ex- 
pense is  incurred  for  a  non-dependent 
parent  of  the  taxpayer  or  the  taxpayer's 
spouse  (in  the  case  of  Joint  return  under 
section  6013).". 

(b)  ErracnvB  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988.« 


IMI 


By  Mr.  CHILES  (for  himself.  Mr. 
NtTNN,    Mr.    Levin,    and    Mr. 

S.  2215.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  au- 
thorize appropriations  for  an  addition- 
al 4  years,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

RXAUTHORIZATtON  OP  THE  OmCE  OP  PEDERAL 
PKOCTTREMEMT  POLICTT 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  the  reauthorization  of 
the  Office  of  Federal  Procurement 
Policy  Act  of  1988. 

Senators  Nunn,  Levin,  and  Binga- 
MAN  join  me  as  cosponsors  to  this  legis- 
lation. 

Mr.  President,  one  of  my  first  re- 
sponsibilities when  I  came  to  Congress 
in  1971  was  to  replace  the  late  Scoop 
Jackson  as  a  member  of  the  Commis- 
sion on  Government  Procurement. 
Then  Federal  outlays  for  procurement 
of  goods  and  services,  from  paperclips 
to  major  weapon  systems,  was  some 
$55  billion  a  year.  In  contrast,  that 
figure  has  grown  to  some  $200  billion 
in  this  fiscal  year. 

In  1974  I  helped  implement  the 
Commission's  No.  1  recommendation 
to  establish  a  central  manager  in  the 
executive  branch  for  procurement 
policy  by  sponsoring  the  Office  of  Fed- 
eral Procurement  Policy  Act. 

A  lot  of  water  has  passed  over  the 
dam  since  then.  That  Office  was  reau- 
thorized in  1979  and  again  in  1983. 
This  bill  is  intended  to  extend  the  au- 
thorization 4  additional  years.  It  also 
amends  the  act  by  clarifying  the  Ad- 
ministrator of  OFPP's  regulatory  au- 
thority, establishing  a  high  level  Fed- 
eral Acquisition  Regulatory  Council, 
reestablishing  a  Cost  Accounting 
Standards  Board  within  OFPP,  and 
mandating  the  development  of  an  ex- 
ecutive branch  consensus  on  a  consist- 
ent methodology  to  be  used  by  agen- 
cies for  measuring  contractor  profits. 

From  the  beginning.  Congress  envi- 
sioned the  role  of  OFPP  to  lead,  co- 
ordinate, simplify,  and  save  the  tax- 
payer money  in  Government  contract- 
ing. The  OFPP  was  established  by  law 
within  the  Office  of  Management  and 
Budget.  Strong  accountability  ties  to 
the  President  and  Congress  were  in- 
corporated in  its  charter.  The  idea  was 
to  give  the  Office  clout  within  the  ex- 
ecutive branch  and  the  capability  to 
be  responsive  to  Congress. 

The  record  for  OFPP  has  been 
checkered.  But  in  this  my  last  year  in 
Congress,  and  after  14  years  of  watch- 
ing the  pendulum  go  back  and  forth 


on  this  Office,  I  bielieve  the  need  for  a 
strong  OFPP  is  greater  than  ever. 

Let  me  add  the  present  cosponsors 
of  this  legislation  have  worked  togeth- 
er in  an  attempt  to  overcome  the  tra- 
ditional concerns  of  the  Department 
of  Defense  regarding  this  Office.  Since 
the  last  reauthorization  in  1983  the 
position  of  the  Under  Secretary  of  De- 
fense for  Acquisition  has  been  estab- 
lished by  Congress  to  handle  within 
the  Department  similar  procurement 
policy  needs  that  Congress  intends  the 
the  Administrator  of  OFPP  be  ac- 
countable for  Govemmentwide.  I  be- 
lieve these  1988  amendments  to  the 
Office  of  Federal  Procurement  Policy 
Act  will  enhance  the  ability  of  both 
the  Administrator  and  the  Under  Sec- 
retary to  accomplish  their  responsibil- 
ities. 

I  invite  my  colleagues  to  review  this 
bill  and  join  me  as  cosponsors. 

This  Friday,  at  9:30  in  the  morning, 
in  room  342  of  the  Dirksen  Building, 
the  Governmental  Affairs  Committee 
Subcommittee  on  Federal  Spending, 
Budget,  and  Accounting  will  hold  a 
hearing  on  this  bill.  We  will  hear  from 
the  Comptroller  General,  the  Under 
Secretary  of  Defense  for  Acquisition, 
the  present  and  former  Administrators 
of  OFPP,  industry,  and  the  American 
Bar  Association.* 

•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  Senator  Chiles 
today  as  an  original  cosponsor  of  legis- 
lation to  reauthorize  the  Office  of 
Federal  Procurement  Policy.  The  bill 
proposes  to  make  several  important 
changes  designed  to  strengthen  the 
overall  coordination  of  procurement 
policy  in  the  executive  branch. 

I  believe  that  the  proposed  legisla- 
tion is  an  excellent  vehicle  for  further 
deliberations  by  the  Senate  on  this  im- 
portant function.  I  commend  Senator 
Chiles  for  carefully  consulting  with  a 
broad  range  of  Senators  with  a  poten- 
tial interest  in  this  legislation  in  the 
course  of  developing  it.  The  list  of 
original  cosponsors  reflects  a  vote  of 
confidence  in  the  senior  Senator  from 
Florida's  consultative  process. 

The  Governmental  Affairs  Commit- 
tee will  be  holding  a  hearing  on  this 
legislation  on  Friday.  I  look  forward  to 
the  testimony  from  the  Under  Secre- 
tary of  Defense  for  Acquisition,  Dr. 
Robert  Costello,  the  current  Adminis- 
trator of  OFPP,  Mr.  Robert  Bedell, 
the  Comptroller  General,  Mr.  Charles 
Bowsher,  and  panels  of  former  OFPP 
administrators  and  industry  witnesses. 
While  I  think  we  have  a  very  good  ve- 
hicle for  further  action,  undoubtedly 
we  will  want  to  make  some  adjust- 
ments following  our  review  of  the  tes- 
timony. 

Let  me  note  that  I  paid  particular 
attention  to  the  need  for  the  reestab- 
lishment  of  a  Cost  Accoimting  Stand- 
ards Board  function  in  the  develop- 
ment of  this  legislation.  The  legisla- 
tion establishing  the  earlier  Cost  Ac- 


counting Standards  Board  is  constitu- 
tionally defective  in  several  respects. 
The  need  for  further  action  on  cost  ac- 
counting standards  has  become  more 
evident  as  the  years  have  passed  since 
the  previous  Cost  Accounting  Stand- 
ards Board  ceased  to  function.  The 
proposed  legislation  sets  up  a  board 
within  the  Office  of  Federal  Procure- 
ment Policy  consisting  of  five  mem- 
bers. The  OFPP  Administrator  will 
serve  as  chairman  of  the  board.  One 
member  shall  be  appointed  by  the  Ad- 
ministrator of  the  General  Services 
Administration,  one  by  the  Secretary 
of  Defense,  and  two  by  the  OFPP  Ad- 
ministrator from  private  industry  and 
the  accounting  profession  respectively. 

The  proposed  legislation  gives  the 
OFPP  Administrator,  after  consulta- 
tion with  the  board,  the  exclusive  au- 
thority to  make,  promulgate,  amend, 
and  rescind  cost  accounting  standards 
designed  to  achieve  uniformity  in  the 
allocation  of  costs  to  Government  con- 
tracts. While  we  have  chosen  this  ap- 
proach in  the  draft  legislation,  we  may 
need  to  consider  other  alternatives  at 
the  upcoming  hearing  such  as  vesting 
the  full  board  with  the  authority  for 
cost  accounting  standards.  So  I  look 
forward  in  particular  to  the  testimony 
of  how  to  improve  the  proposed  sec- 
tion of  the  bill  dealing  with  the  Cost 
Accounting  Standards  Board  at  our 
upcoming  hearing. 

Mr.  President,  let  me  conclude  by 
noting  that  the  last  time  the  reauthor- 
ization of  the  Office  of  the  Federal 
Procurement  Policy  came  before  the 
Senate,  there  were  significant  substan- 
tive differences  between  the  Armed 
Services  Committee  and  the  Govern- 
mental Affairs  Committee  over  the 
legislation.  As  chairman  of  the  De- 
fense Industry  and  Technology  Sub- 
committee of  the  Senate  Armed  Serv- 
ices Committee,  which  obviously  has  a 
profound  interest  in  the  defense  acqui- 
sition system,  and  as  a  member  of  Sen- 
ator Chiles'  Subcommittee  on  Federal 
Spending,  Budget  and  Accounting  of 
the  Governmental  Affairs  Committee, 
I  want  to  commend  Senator  Chiles  for 
working  so  diligently  to  resolve  such 
problems  in  the  legislation  he  is  intro- 
ducing today.* 


By  Mr.  BYRD  (for  Mr.  Gore): 
S.  2213.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  strengthen 
the  authority  of  the  Federal  Trade 
Commission  respecting  fraud  commit- 
ted in  connection  with  sales  made  with 
a  telephone;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

TELEMARKETING  FRAUD  PREVENTION  ACT 

•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing  the  Telemarketing 
Fraud  Prevention  Act  of  1988.  This 
bill  addresses  a  matter  which  has 
become  of  increasing  concern  during 
the  past  several  years.  I  am  pleased  to 


join  my  colleague  Congressman  Luken 
in  introducing  this  legislation. 

Telephone  sales  have  become  a  pop- 
ular way  to  sell  goods  and  services.  In- 
dustry sources  estimate  that  in  1986 
$118.5  billion  in  sales  were  made  over 
the  telephone.  While  telephone  sales 
can  be  a  convenience  to  consumers— 
aUowing  them  to  shop  at  home— deal- 
ing with  an  unknown  business  can 
have  devastating  results. 

Telemarketing  fraud  is  the  deceptive 
peddling  of  goods  and  services  over  the 
telephone.  Typically,  a  consumer  is 
contacted  and  offered  goods  and  serv- 
ices at  discount  prices  or  of  a  nature 
"too  good  to  be  true."  Payment  is  gen- 
erally required  in  advance,  often  by 
credit  card.  When  the  goods  or  serv- 
ices arrive,  the  consumer  finds  that 
the  bargain  doesn't  exist,  or  is  not  of 
the  promised  value. 

Fraudulent  schemes  have  involved 
the  sale  of  vitamins,  diet  aids,  credit 
card  protection  programs,  luggage, 
time-share  arrangements— for  exam- 
ple, vacation  condominiums— and 
office  machine  supplies.  The  fraud  in- 
volves a  cross  section  of  Americans,  in- 
cluding small  business,  the  elderly, 
and  middle-income  persons. 

The  Federal  Trade  Commission 
[FTC]  is  uniquely  situated  to  address 
these  issues,  with  authority  to  conduct 
investigations,  provide  consiuner  re- 
dress, and  seek  injunctive  relief.  The 
PTC  indicates  that  in  1987  it  received 
about  3,100  complaints  concerning  te- 
lemarketing fraud  and  about  269  dif- 
ferent firms  were  involved.  And  the 
number  of  complaints  received  by  the 
FTC  has  grown  by  about  20  percent 
each  year. 

There  has  already  been  some  re- 
sponse to  this  burgeoning  illegal  in- 
dustry. For  example,  the  FTC  and  the 
National  Association  of  Attorneys 
General  recently  established  an  auto- 
mated databank  on  telemarketing 
fraud,  to  use  their  collective  data  to 
track  down  the  most  serious  violators. 
In  addition,  some  States  have  enacted 
telemarketing  fraud  legislation.  Other 
States  have  been  aggressive  in  pursu- 
ing those  who  nm  such  operations. 
However,  it  appears  that  the  extent  of 
this  type  of  fraud  is  so  widespread  as 
to  require  action  by  the  Federal  Gov- 
ernment. I  am  hopeful  that  this  legis- 
lation will  assist  the  FTC  in  its  effort 
to  prosecute  those  who  defraud  Ameri- 
can consumers  of  their  hard-earned 
money. 

The  bill  permits  consumers  and  fi- 
nancial institutions  to  bringing  law- 
suits imder  the  FTC  Act  directly 
against  those  engaged  in  telemarket- 
ing fraud.  It  also  instructs  the  FTC  to 
promulgate  a  rule  to  require  that  mer- 
chandisers tell  consumers  they  may 
get  a  refimd  if  they  are  dissatisfied, 
and  that  there  is  a  "cooling-off" 
period  after  the  purchase. 

This  legislation  also  includes  a  provi- 
sion to  amend  the  FTC  Act  regarding 


venue  requirements  for  defendants.  At 
present,  the  FTC  has  difficulty  bring- 
ing into  court  individuals  and  firms 
operating  in  several  States  to  defraud 
consumers.  The  bill  I  am  introducing 
would  remove  current  limitations  re- 
quiring that  all  parties  reside  or  trans- 
act business  in  the  same  State.  The 
legislation  is  intended  to  be  narrowly 
written  to  ensure  that  only  fraudulent 
parties,  not  legitimate  telemarketing 
operators,  are  covered  by  the  terms  of 
the  bill. 

Telemarketing  fraud  is  a  crime,  and 
we  must  do  all  in  our  power  to  see  that 
it  is  eliminated.  This  legislation  should 
strengthen  current  State  and  Federal 
enforcement  procedures.  I  look  for- 
ward to  working  with  my  colleagues  to 
afford  protection  to  consumers  and  le- 
gitimate businesses  from  fraudulent 
marketing  practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2213 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Telemarketing  Fraud  Prevention 
Act  of  1988". 

(b)  Reperence.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Trade  Commission 
Act. 

SEC.  2.  COMMISSION  AUTHORITY  UNDER  SECTflON 
19. 

(a)  State  Enforcement.— Section  19  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (1)  and  by  inserting  after  subsec- 
tion (d)  the  following: 

"(e)(1)  Any  attorney  general  of  a  State 
and  any  other  official  of  a  State  vested 
under  State  law  with  the  authority  to  en- 
force State  consumer  protection  laws  may 
bring  a  civil  action  in  the  name  of  the  State 
in  a  district  court  of  the  United  States 
having  jurisdiction  of  the  defendant  to 
secure  relief,  as  provided  in  subsection  (b). 
against  any  person,  partnership,  or  corpora- 
tion which  engages  in  telemarketing  which 
is  a  fraudulent  or  dishonest  act  or  practice 
or  which  violates  the  rule  promulgated  pur- 
suant to  subsection  (g)  if  the  attorney  gen- 
eral or  other  official  alleges  that  such  tele- 
marketing affects  or  may  affect  the  State  or 
its  residents. 

"(2)  No  action  may  be  commenced  under 
paragraph  (1)  unless  the  Commission  has 
been  given  written  notice  of  the  commenc- 
ing of  the  action— 

"(A)  at  least  30  days  before  the  action  is 
to  be  commenced,  or 

"(B)  as  early  as  practicable  if  the  attorney 
general  or  other  official  commencing  the 
action— 

"(i)  alleges  that  the  harm  to  the  public  is 
ongoing,  may  recur,  or  presents  an  immi- 
nent hazard,  and 

"(ii)  petitions  the  court  for  temporary  or 
preliminary  relief  from  such  harm. 


The  Commission  may  Intervene,  by  its  own 
attorneys,  in  any  such  action,  and  the  attor- 
ney general  or  other  official  of  another 
State  may  intervene  in  any  such  action  if 
the  State  or  its  residents  are  or  may  be  af- 
fected by  the  telemarketing  with  respect  to 
which  the  action  is  brought. 

"(3)  In  an  action  brought  under  para- 
graph (Da  court  may  grant  relief  in  the 
same  manner  and  circumstances  as  it  could 
if  the  action  is  brought  by  the  Commission 
under  subsection  (a).  Such  relief  may  in- 
clude relief  relating  to  persons,  part- 
nerships, or  corporations  outside  the  State 
and  relief  applicable  to  conduct  outside  the 
State  of  an  attorney  general  or  other  offi- 
cial who  is  a  party  to  the  action.  An  attor- 
ney general  or  other  official  of  any  State 
may  petition  any  court  which  has  jurisdic- 
tion of  a  person,  partnership,  or  corporation 
subject  to  an  order  of  a  court  granting  relief 
to  enforce  such  order  with  respect  to  such 
person,  partnership,  or  corporation  if  the 
attorney  general  or  other  official  alleges 
that  failure  to  comply  with  such  order  af- 
fects or  may  affect  such  State  or  its  resi- 
dents. 

"(4)  For  purposes  of  this  section— 

"(A)  the  term  attorney  general'  means 
the  chief  legal  officer  of  a  State,  and 

"(B)  the  term  "State"  includes  the  District 
of  Columbia.". 

(b)  Citizens'  Suits.— Section  19,  as 
amended  by  subsection  (a),  is  amended  by 
inserting  after  subsection  (e)  the  following: 

"(f)(1)  Any  person,  partnership,  or  corpo- 
ration may  commence  a  civil  action  to 
secure  relief,  as  provided  in  subsection  (b), 
against  a  person,  partnership,  or  corpora- 
tion which  engages  in  telemarketing  which 
is  a  fraudulent  or  dishonest  act  or  practice 
or  which  violates  the  rule  promulgated  pur- 
suant to  subsection  (g).  Such  an  action  may 
be  brought  in  a  district  court  of  the  United 
States  having  jurisdiction  of  the  defendant. 

""(2)  No  action  may  be  commenced  under 
paragraph  (1)  unless  the  Commission  has 
been  given  written  notice  of  the  commenc- 
ing of  the  action  at  least  30  days  before  the 
action  is  to  be  commenced. 

"'(3)(A)  In  any  action  under  paragraph  (1), 
the  Commission,  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 

"'(B)  The  court,  in  issuing  any  final  order 
in  any  action  brought  under  paragraph  (1). 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  and  expert  witnesses  if  the 
plaintiff  prevails. 

"(C)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person,  part- 
nership, or  corporation  may  have  under  any 
statute  or  common  law  to  seek  enforcement 
of  this  Act  or  any  rule  or  order  under  this 
Act  or  to  seek  any  other  relief.". 

(c)  Requirements  for  Telemarketing.— 
(1)  Section  19,  as  amended  by  subsection 

(b),  is  amended  by  inserting  after  subsection 
(f )  the  following: 

•"(g)(1)  The  Commission  shall  promulgate 
rules  for  the  telemsirketing  activities  of  a 
person,  partnership,  or  corporation  which 
engages  in  telemarketing.  Such  rules  shall 
include  a  requirement  that  any  person,  part- 
nership, or  corporation  engaged  in  telemar- 
keting shall  inform  the  person,  partnership, 
or  corporation  to  whom  the  telemarketing  is 
directed  that— 

"(A)  such  person,  partnership,  or  corpora- 
tion is  entitled  to  a  refund  of  any  money 
paid  for  the  product  or  service  which  is  the 
subject  of  the  telemarketing  if  delivery  of 
the  product  or  service  is  not  made— 

'"(i)  within  the  time  period  included  in  the 
offer  of  the  product  or  service,  or 
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"(li)  If  no  time  period  \a  included  in  the 
offer,  within  30  days  of  the  date  the  offer  is 
made,  and 

"(B)  if  such  person,  partnership,  or  corpo- 
ration— 

"(i)  makes  an  unsolicited  telephone  call  to 
a  person,  partnership,  or  corporation  or  oth- 
erwise conununicates  with  such  person, 
partnership,  or  corporation  offering  a  free 
gift  or  prize  or  the  substantial  equivalent 
thereof  and  invites  such  person,  partner- 
ship, or  corporation  to  respond,  and 

"(ii)  there  is  no  Federal  statute  governing 
such  solicitation  involving  the  specific  prod- 
uct or  service  offered  or  sold  in  connection 
with  such  solicitation. 

such  person,  partnership,  or  corporation 
may  cancel  an  order  of  such  product  or  serv- 
ice not  later  than  the  expiration  of  3  days 
after  the  date  on  which  there  is  a  sales 
agreement. 

The  rules  shall  include  a  rebuttable  pre- 
sumption that  if  a  person,  partnership,  or 
corporation  subject  to  the  requirements  of 
this  paragraph  does  not  keep  adequate 
records  to  show  compliance  with  such  re- 
quirements such  person,  partnership,  or  cor- 
poration shall  be  considered  to  be  in  viola- 
tion of  such  requirements. 

"(2)  Any  person,  partnership,  or  corpora- 
tion who  violates  any  rule  promulgated 
under  paragraph  (1)  shall  be  considered  to 
have  engaged  in  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce. 

"(3)  The  Conunission  shall  promulgate 
the  rules  under  paragraph  (1)  in  accordance 
with  section  553  of  title  5  of  the  United 
States  Code.". 

(2)  The  Federal  Trade  Commission  shall 
promulgate  the  rules  prescribed  by  section 
19(g)  of  the  Federal  Trade  Commission  Act 
(as  added  by  paragraph  (1))  within  180  days 
of  the  date  of  the  enactment  of  this  Act. 

(d)  Harassment.— Section  19,  as  amended 
by  subsection  (c).  is  amended  by  inserting 
after  subsection  (g)  the  following: 

"(h)  A  person,  partnership,  or  corporation 
which  engages  in  telemarketing  may  not 
engage  in  any  conduct  the  natural  conse- 
quence of  which  is  to  harass,  oppress,  or 
abuse  any  person  in  coiuiection  with  the  te- 
lemarketing. A  person,  partnership,  or  cor- 
poration who  engages  in  such  conduct  shall 
be  considered  to  have  engaged  in  an  imfair 
or  deceptive  act  or  practice  in  or  affecting 
commerce.". 

(e)  MuLTiPLX  DETEiiDAirrs.— Section  19.  as 
amended  by  subsection  (d),  is  amended  by 
inserting  after  subsection  (h)  the  following: 

'(1)  In  an  action  brought  under  subsection 
(a),  (e),  or  (f),  a  court  may,  whenever  it  ap- 
pears to  the  court  that  the  ends  of  Justice 
require  that  other  persons,  partnerships,  or 
corporations  should  be  parties  in  such 
action,  cause  such  parties  to  be  summoned 
whether  or  not  they  reside  in  the  district  in 
which  the  actions  were  brought.". 

(f)  Limitation.— Section  19,  as  amended 
by  subsection  (e),  is  amended  by  inserting 
after  subsection  (1)  the  following: 

"(J)  For  purposes  of  this  section,  a  finan- 
cial institution  or  other  participant  in  a  pay- 
ment system  used  to  pay  for  products  or 
services  offered  or  sold  through  telemarket- 
ing, including  the  credit  or  payment  author- 
ization aspect  of  such  payment  system,  is 
not.  by  virtue  of  such  participation,  a 
person,  partnership,  or  corporation  which 
engages  in  telemarketing  or  acts  in  concert 
with,  or  on  behalf  of,  a  person,  partnership, 
or  corporation  which  engages  in  telemarket- 
ing.". 


(g)  DxriNiTiON.— Section  19,  as  amended 
by  subsection  (f),  is  amended  by  inserting 
after  subsection  (j)  the  following: 

"(k)  For  purposes  of  this  section,  the  term 
'telemarketing'  means  the  use  of  a  tele- 
phone in  the  ordinary  course  of  business  to 
communicate  with  a  person  an  offer  for  sale 
or  to  complete  a  sale  of  a  product  or  serv- 
ice.". 

SEC.  1.  CLEARINGHOUSE. 

The  Federal  Trade  Conunission  shall  es- 
tablish a  clearinghouse  for  inquiries  made 
to  Federal  agencies  concerning  telemarket- 
ing (as  defined  in  section  19(k)  of  the  Feder- 
al Trade  Commission  Act).  The  clearing- 
house will  provide  information  to  persons 
making  inquiries  respecting  persons,  part- 
nerships, or  corporations  engaged  in  tele- 
marketing or  direct  such  inquiries  to  the  ap- 
propriate Federal  or  State  agency.* 


By  Mr.  KERRY: 
S.J.  Res.  279.  Joint  resolution  disap- 
proving the  certification  by  the  Presi- 
dent under  section  481(h)  of  the  For- 
eign Assistance  Act  of  1961;  referred  to 
the  Committee  on  Foreign  Relations. 

DECERTinCATION  OP  THE  BAHAMAS 

Mr.  KERRY.  Mr.  President,  on 
March  1  the  Department  of  State 
issued  its  International  Narcotics  Con- 
trol Strategy  Report,  the  most  critical 
report  the  Department  makes  to  Con- 
gress regarding  the  war  on  drugs. 
Based  on  that  report  the  President 
has  for  the  second  consecutive  year 
recommended  to  certify  the  Bahamas 
as  "fully  cooperating"  In  the  war  on 
drugs. 

As  I  did  last  year.  I  am  again  offer- 
ing a  resolution  to  decertify  the  Baha- 
mas. 

Last  year  I  argued  that  while  the 
Bahamian  Government  had  given  the 
appearance  of  full  cooperation,  drug 
trafficking  had  continued  unabated. 
Last  year  I  spoke  about  the  alleged 
corruption  in  the  government  and 
wondered  whether,  indeed,  meaningful 
cooperation  was  even  possible. 

This  year  I  am  sad  to  report  that 
many  of  the  riunors  of  government 
corruption  have  been  corroborated. 

Last  May,  before  the  Subcommittee 
of  Narcotics  and  Terrorism,  which  I 
chair,  we  heard  testimony  that  high 
government  officials  have  been  bribed, 
including  the  Prime  Minister.  We 
heard  that  islands  have  actually  been 
rented  by  drug  traffickers,  and  we 
heard  that  the  problem  is  getting 
worse  and  not  better. 

More  recently,  direct  evidence  of 
government  corruption  at  the  highest 
levels  has  been  introduced  into  evi- 
dence in  the  trial  of  Carlos  Lehder. 
Witnesses  have  testified  to  direct  pay- 
ments to  Prime  Minister  Plndllng  to 
allow  (irug  operations  to  continue. 

Even  within  the  International  Nar- 
cotics Control  Strategy  Report  serious 
questions  are  raised  about  Bahamian 
corruption. 

For  instance,  at  one  point  In  the 
report,  the  State  Department  notes 
that  "the  Bahamas  is  still  burdened  by 
narcotics-related  corruption;  moreover 


much  of  the  narcotics  effort  there  is 
directed  and  facilitated  by  the  United 
States.  There  is  a  need  for  independ- 
ent Bahamian  action."  Later  in  the 
report,  the  Department  claims  that 
"the  already  excellent  cooperation  im- 
proved even  more." 

I  have  to  admit  to  being  more  than 
Just  a  little  bit  confused.  It  sounds  to 
me  that  the  Bahamian  Government 
cooperates  by  allowing  the  United 
States,  by  itself,  to  combat  Bahamian 
drug  trafficking  that  Is  carried  out  by 
Bahamian  officials.  The  report  is  re- 
plete with  such  contradictions  and  ob- 
fuscations. 

Besides  the  corruption,  I  remain 
very  concerned  about  the  case  of  Nigel 
Bowe,  Nigel  Bowe  has  been  indicted  in 
this  country  for  drug  trafficking  and  is 
reputed  to  have  directed  one  of  the 
largest  drug  trafficking  organizations 
in  the  Caribbean.  Last  year,  the  report 
noted  that  the  "extradition  request 
for  Nigel  Bowe  has  been  held  up  on 
specious  grounds."  This  year,  the 
report  states  that  "extradition  pro- 
ceedings against  major  trafficker  Nigel 
Bowe  are  proceeding  slowly."  What  is 
happening?  Are  the  grounds  specious? 
When  I  posed  this  question  to  Assist- 
ant Secretary  of  State  Wrobeleslu  at 
the  recent  March  14  hetuing,  her  re- 
sponse was  evasive,  uninformed. 

If  the  Bahamian  Government  really 
wants  to  show  genuine  signs  of  coop- 
eration, I  can  think  of  no  other  action 
that  would  hold  greater  positive  sym- 
bolism than  the  extradition  of  Nigel 
Bowe.  That  would  show  that  no  one  is 
above  the  law  in  the  Bahamas. 

Until  that  happens.  I  don't  believe 
that  the  Bahamas  should  be  certified. 
It's  not  enough  that  the  Bahamas 
allows  U.S.  helicopters  to  enter  Baha- 
mian air  space  to  arrest  traiffickers. 
It's  not  enough  because  what  general- 
ly happens  is  that  the  arrests  and  sei- 
zures are  made  by  Bahamian  drug  offi- 
cers, many  of  whom  are  corrupt.  It's 
not  enough  that  seizures  of  drugs  are 
up  because  these  officers  simply  resell 
the  drugs  they've  seized  and  then  re- 
lease the  traffickers. 

The  fundamental  question  we  must 
ask  ourselves  is  how  serious  are  we  in 
fighting  the  war  on  drugs.  If  my  col- 
leagues are  serious  about  that  war,  I 
hope  they  will  join  me  in  decertifying 
the  Bahamas. 


By  Mr.  HATCH: 
S.J.  Res.  280.  Joint  resolution  to  des- 
ignate the  week  of  November  27,  1988 
through  December  3,  1988,  as  "Nation- 
al Home  Care  Week";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  HOME  CAKE  WEEK 

•  Mr.  HATCH.  Mr.  President,  our 
coimtry  is  now  facing  a  crisis  of  major 
proportions,  because  of  the  steadily 
growing  population  of  older  Americans 
in  need  of  long-term  health  care. 


Today,  I  would  like  to  present  home 
health  care  as  a  major  component  of 
any  program  designed  to  meet  this 
growbig  need  of  our  Nation's  citizens. 
Today,  I  will  introduce  a  resolution 
designating  the  week  of  November  27 
through  December  3,  1988,  as  "Nation- 
al Home  Care  Week."  This  resolution 
honors  the  numerous  health  care  pro- 
fessionals who  provide  compassionate 
and  much  needed  care  for  elderly  and 
disabled  individuals  in  their  homes. 
The  individuals  and  organizations  who 
make  such  a  very  worthwhile  contri- 
bution to  society  do,  in  fact,  deserve  to 
be  honored.  It  is  our  additional  hope 
that,  by  commemorating  the  cause  of 
national  home  care,  public  awareness 
of  this  alternative  wiU  be  heightened. 

Home  health  care  organizations, 
programs— proprietary  and  nonprofit, 
and  hospital-based  associated  with 
nursing  homes,  have  shown  that  they 
can  provide  quality,  cost-effective  care. 
Most  important  of  all,  they  allow  older 
and  disabled  individuals  to  remain  in 
their  own  homes. 

One  example  of  cost-savings  for 
home  care  service  can  be  found  in  my 
home  State  of  Utah  where  a  statewide 
program,  called  "Alternative,"  is  ongo- 
ing. It  focuses  on  persons  applying  for 
nursing  home  admissions  for  norunedi- 
cal  reasons  and  has  achieved  a  25-per- 
cent reduction  in  State  expenditures 
for  nursing  home  care. 

It  Is  becoming  more  evident  every 
day  that  our  Nation  caimot  depend 
alone  on  nursing  homes  and  institu- 
tionalized hospital  care.  As  we  in  Con- 
gress look  at  proposals  addressing 
long-term  care  problems,  I  urge  you  all 
to  look  at  the  results  of  over  6,000 
home  health  care  programs  around 
the  country  and  the  important  serv- 
ices they  provide  to  numerous  Ameri- 
cans. 

At  this  time  I  ask  unanimous  con- 
sent that  the  entire  resolution  be  in- 
cluded in  the  Record  and  that  a  letter 
from  Val  Halamandaris,  president,  Na- 
tional Association  for  Home  Care,  be 
Included  in  the  Record.  I  urge  my  col- 
leagues to  support  this  resolution. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  280 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care.  Including 
skilled  nursing  services,  physirad  therapy, 
speech  therapy,  social  services,  occupational 
therapy,  health  counseling  and  education, 
and  homemaker-home  health  aide  services, 
is  recognized  as  an  effective  and  economical 
alternative  to  unnecessary  institutionaliza- 
tion; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  individual  receiv- 
ing such  services; 

Whereas  the  Federal  Government  has 
supported  home  health  services  since  the 
enactment  of  the  medicare  program,  with 


the  number  of  home  health  agencies  provid- 
ing services  increasing  from  less  than  five 
hundred  to  more  than  five  thousand;  and 

Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  to  millions  of  patients  each  year 
preventing,  postponing,  and  limiting  the 
need  for  institutionalization  and  enabling 
such  patients  to  remain  independent:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
T'isentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  27,  1988  through  December  3, 
1988  is  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

National  Association  for  Home  Care, 

Washington,  DC,  March  24,  1988. 
Hon.  Orrin  Hatcr, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  On  behalf  of  the  6,000 
members  of  the  National  Association  for 
Home  Care,  I  would  like  to  thank  you  for 
your  support  in  sponsoring  the  National 
Home  Care  Week  resolution  once  again.  Na- 
tional Home  Care  Week  has  proved  to  be  a 
tremendous  success  in  raising  public  aware- 
ness of  home  care  as  a  cost-effective  and 
humane  health  care  option. 

We  greatly  appreciate  your  asking  Con- 
gress to  again  designate  the  week  after 
Thanksgiving  as  "National  Home  Care 
Week"  and  heartily  endorse  this  measure. 
We  stand  ready  to  assist  you  in  this  effort. 

Best  regards. 
Sincerely, 

Val  J.  Halamandaris, 

President* 


ADDITIONAL  COSPONSORS 

8.  70 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  70,  a  bill  to  provide  for 
the  imposition  of  the  death  penalty 
for  certain  continuing  criminal  enter- 
prise drug  offenses. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  840,  a  bill  to  recognize  the  organi- 
zation known  as  the  82d  Airborne  Divi- 
sion Association,  Inc. 

S.  1378 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  South  Carolina  [Mr. 
Rollings]  were  added  as  cosponsors  of 
S.  1378,  a  bill  to  provide  for  setting 
aside  the  first  Thursday  in  May  as  the 
date  on  which  the  National  Day  of 
Prayer  is  celebrated. 

S.  1457 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell], 
the  Senator  from  Vermont  [Mr.  Staf- 


ford], the  Senator  from  Colorado  [Mr. 
Wirth],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Wisconsin  [Mr.  Phoxmire],  the 
Senator  from  Vermont  [Mr.  Leaht], 
the  Senator  from  Maryland  [Ms.  Mi- 
kulski],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Montana  [Mr.  Baucus],  the  Sen- 
ator from  West  Virginia  [Mr.  B'trd], 
and  the  Senator  from  Hawaii  [Mr. 
Matsttnaga]  were  added  as  cosponsors 
of  S.  1457.  a  bill  to  establish,  with  re- 
spect to  any  grant  or  research  protocol 
of  the  National  Institutes  of  Health,  a 
restriction  that  any  person  obtaining 
or  using  for  any  research  purpose  any 
animal  acquired  from  any  animal  shel- 
ter shall  not  be  eligible  to  receive  any 
such  grant  or  research  protocol. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  and  the  Senator  from 
New  York  [Mr.  Mo'TNIHan],  were 
added  as  cosponsors  of  S.  1600,  a  bill 
to  enhance  the  safety  of  air  travel 
through  a  more  effective  Federal  Avia- 
tion Administration,  and  for  other 
purposes. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  S.  1673.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximvun  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  1776.  a  bill  to  modernize 
United  States  circulating  coin  designs, 
of  which  one  reversed  will  have  a 
theme  of  the  Bicentennial  of  the  Con- 
stitution. 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  1776,  supra. 

S.  1794 

At  the  request  of  Mr.  Mo'stnihan,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  1794,  a  bill  to  establish, 
within  the  Department  of  Transporta- 
tion, the  High-Speed  Ground  Trans- 
portation Office;  to  develop  the  tech- 
nology for  a  magnetically  levitated  su- 
perconducting transportation  system; 
and  for  other  purposes. 

S.  3034 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senstor  from 
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New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  2024,  a  bill 
to  amend  the  Asbestos  Hazard  Emer- 
gency Response  Act  of  1986,  Public 
Law  99-519,  to  extend  certain  dead- 
lines. 

S.  2033 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2033,  a  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  child  pro- 
tection and  obscenity  enforcement, 
and  for  other  purposes. 

S.  2049 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2049,  a  bill  to  establish 
an  independent  national  commission 
on  the  Veterans'  Administration  Home 
Loan  Guaranty  Program;  to  amend 
title  38,  United  States  Code,  to  author- 
ize reductions  in  the  interest  rate  on 
loans  made  by  the  Veterans'  Adminis- 
tration to  finance  the  sales  of  proper- 
ties acquired  by  the  Veterans'  Admin- 
istration as  the  result  of  foreclosures, 
and  to  establish  credit  worthiness  re- 
quirements for  assumptions  of  Veter- 
ans' Administration  vendee  loans;  and 
for  other  purposes. 

S.  2065 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2065,  a  bill  to  recognize  the  organi- 
zation known  as  Veterans  of  the  Viet- 
nam War,  Inc. 

S.  2072 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2072,  a  bill  to  amend  title  23, 
United  States  Code,  to  authorize  the 
use  of  rights-of-way  along  Federal-aid 
highways  for  the  construction  of 
transportation  systems  that  will  be 
part  of  the  Federal-aid  highway 
system. 

S.  2098 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2098,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 
hibit discrimination  against  blind  indi- 
viduals in  air  travel. 

S.  2099 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2099,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax- 
payers to  elect  to  pay  tax  shown  on 
return  in  installments  and  to  author- 
ize the  Secretary  to  enter  into  install- 
ments agreements. 

S.  2167 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  2167,  a  bill 


to  amend  the  Energy  Policy  and  Con- 
servation Act  to  provide  for  Federal 
energy  conservation  standards  for 
flourescent  lamp  ballasts. 

S.  2191 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2191,  a  bill  to  authorize  a 
Western  Center  for  Nuclear  and 
Groundwater  Research. 

S.  2205 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2205,  a  bill  to  enact  the  Omnibus 
Antidrug  Abuse  Act  of  1988,  and  for 
other  purposes. 

S.  2206 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  S.  2206,  a  bill  to  amend 
the  Controlled  Substances  Act  to  pro- 
vide for  the  imposition  of  the  death 
penalty  for  the  intentional  killing  of  a 
law  enforcement  officer  and  for  cer- 
tain continuing  criminal  enterprise 
drug  offenses. 

SENATE  JOINT  RESOLUTION  2  1 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  21,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  contributions 
and  expenditures  intended  to  affect 
congressional  and  Presidential  elec- 
tions. 

SENATE  JOINT  RESOLUTION  59 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  59,  a  joint 
resolution  to  designate  the  month  of 
May  1987  as  "National  Foster  Care 
Month." 

SENATE  JOINT  RESOLUTION  234 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
234,  a  joint  resolution  designating  the 
week  of  April  17,  1988.  as  "Crime  Vic- 
tims Week." 

senate  joint  RESOLUTION  266 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  266,  a 
joint  resolution  to  designate  the  week 
beginning  June  12,  1988,  as  "National 
Scleroderma  Awareness  Week." 

SENATE  RESOLUTION  391 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Resolution  391,  a  resolution 
calling  on  the  United  States  to  assist 
the   Government  of  Colombia  in   its 


battle  against  the  terrorist  activities  of 
illegal  drug  producers  and  traffickers. 

AMENDMENT  NO.  1663 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  amendment  No.  1663  intended 
to  be  proposed  to  H.R.  2881,  a  bill  to 
establish  a  National  Commission  on 
Acquired  Immune  Deficiency  Syn- 
drome. 


SENATE    CONCURRENT    RESOLU- 
TION   108— URGING    MEASURES 
TO    HASTEN    THE    TRANSITION 
TO  DEMOCRACY  IN  PANAMA 
Mr.    KENNEDY    (for    himself,    Mr. 

DURENBERGER,  Mr.  KERRY,  Mr. 

D'Amato,  Mr.  Graham,  Mr.  Helms,  Mr. 
Pell.  Mr.  Lugar,  and  Mr.  Dodd)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  ordered  placed  on 
the  calendar: 

S.  Con.  Res.  108 

Whereas  on  February  26.  1988,  President 
Reagan  reaffirmed  that  the  United  States 
continues  to  recognize  President  Delvalle's 
government  as  the  legitimate  government  of 
Panama; 

Whereas  on  March  18,  1988,  representa- 
tives of  the  Government  of  the  United 
States  met  with  General  Noriega  in  an 
effort  to  persuade  him  to  leave  Panama  as 
the  first  step  in  a  peaceful  transition  to  de- 
mocracy; 

Whereas,  in  response  to  that  initiative. 
General  Noriega  announced  a  "State  of  Ur- 
gency" in  Panama,  accused  the  United 
States  of  waging  an  "undeclared  war" 
against  the  people  of  Panama,  and  rejected 
the  United  States  Government's  proposal; 

Whereas,  allegations  have  been  made  that 
the  Government  of  Cuba  shipped  large 
quantities  of  arms  and  ammunition  into 
Panama  between  February  12  and  15.  1988: 
and 

Whereas  it  is  the  policy  of  the  United 
States  to  support  the  restoration  of  genuine 
democracy  to  Panama,  to  assist  President 
Delvalle's  government  in  its  effort  to  estab- 
lish civilian  control  and  authority  over  the 
Panamanian  Defense  Forces,  and  to  encour- 
age the  establishment  of  the  Panamanian 
Defense  Forces  as  a  professional  mihtary  In- 
stitution: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  That  it  is  the 
sense  of  the  Congress  that— 

( 1 )  the  situation  in  Panama  constitutes  an 
unusual  juid  extraordinary  threat  to  the  na- 
tional security,  foreign  policy,  and  economy 
of  the  United  States; 

(2)  the  United  States  should  act  immedi- 
ately to  impose  additional  diplomatic,  politi- 
cal, and  economic  pressure  on  General  No- 
riega and  should  obtain  his  extradition  from 
Panama: 

(3)  based  on  the  unanimous  and  unequivo- 
cal statement  of  support  for  President  Del- 
valle  Issued  by  the  political  leaders  of 
Panama  on  March  6,  1988,  the  United  States 
should  take  immediate  steps  to  provide  ad- 
ditional diplomatic,  political,  and  economic 
support  to  President  Delvalle's  government; 
aind 

<4)  the  Government  of  the  United  States 
should  consider  a  comprehensive  package  of 
emergency  financial  and  other  economic  as- 
sistance to  be  made  available  to  President 


Delvalle's  transitional  government  of  na- 
tional reconciliation  and  reconstruction 
after  General  Noriega  has  left  Panama  in 
order  to  assist  in  the  rebuilding  of  Panama's 
economy. 

Sec.  2.  The  Secretary  of  the  Senate  shtJl 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 
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SENATE  CONCURRENT  RESOLU- 
TION 109— RELATING  TO  IN- 
TEREST SECTIONS  FOR  RE- 
SOLVING SPECIFIC  ISSUES  BE- 
TWEEN THE  UNITED  STATES 
AND  VIETNAM 

Mr.  McCAIN  (for  himself,  Mr.  Simp- 
son, Mr.  Warner,  Mr.  Murkowski, 
Mr.  Simon,  Mr.  Kerry,  Mr.  Riegle, 
Mrs.  Kassebaum,  and  Mr.  Dodd)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations; 
S.  Con.  Res.  109 
Whereas  fifteen  years  have  passed  since 
the  United  States  withdrew  its  Armed 
Forces  from  Vietnam,  and  thirteen  years 
have  passed  since  the  conclusion  of  the 
Vietnam  conflict; 

Whereas  issues  of  concern  between  the 
United  States  and  Vietnam  remain  unre- 
solved, including  the  fullest  possible  ac- 
counting for  Americans  missing  in  acting 
during  the  Vietnam  conflict,  the  resettle- 
ment of  American  individuals  still  in  Viet- 
nam, the  release  of  political  prisoners  in  Vi- 
etnamese reeducation  camps,  the  departure 
of  individuals  who  wish  to  emigrate  from 
their  country  through  the  Orderly  Depar- 
ture Program,  the  protection  of  the  health 
and  safety  of  Indochinese  refugees  living  in 
camps  throughout  Southeast  Asia,  and  the 
continued  Vietnamese  occupation  of  Cambo- 
dia; 

Whereas  the  unresolved  humanitarian 
issues  between  the  United  States  and  Viet- 
nam have  caused  great  distress  and  hard- 
ship to  the  people  of  both  countries,  and  it 
is  in  the  interest  of  both  countries  that  the 
issues  be  resolved  as  soon  as  possible: 

Whereas  increased  channels  of  communi- 
cation and  cooperation  between  the  United 
States  and  Vietnam  wUl  be  necessary  to  ad- 
dress and  resolve  these  issues  in  an  expedi- 
tions and  comprehensive  manner; 

Whereas  the  countries  could  facilitate  the 
process  of  resolving  these  issues  by  estab- 
lishing an  Interest  section  of  the  United 
States  in  the  capital  of  Vietnam  and  an  in- 
terest section  of  Vietnam  in  the  capital  of 
the  United  States  to  provide  unofficial  rep- 
resentation of  the  interests  of  each  country; 
and 

Whereas  the  establishment  of  interest  sec- 
tions should  not  be  construed  as  willingness, 
interest  or  intent  of  the  United  States  to 
extend  or  to  promote  improved  economic  or 
diplomatic  relations  between  the  countries; 
Now  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  is  is  the 
sense  of  the  Congress  that  the  President 
should  negotiate  an  agreement  with  the 
Government  of  Vietnam  for  the  establish- 
ment of  Interest  sections  In  the  capitals  of 
the  United  States  and  Vietnam  for  the  sole 
and  exclusive  purpose  of  resolving  the 
aforementioned  Issues. 


DANFORTH  (AND  McCONNELL) 
AMENDMENT  NO.  1811 

Mr.  DANFORTH  (for  himself  and 
Mr.  McConnell)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (S.  79)  to  notify  work- 
ers who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for 
identifying  and  preventing  illness  and 
death  of  such  workers,  and  for  other 
purposes;  as  follows: 

At  the  end  of  the  committee  substitute, 
add  the  following  new  section: 

Sec.  .  It  is  the  sense  of  the  Senate  that  a 
Comprehensive  Tort  Reform  Act  should  be 
adopted  during  the  100th  Congress  as  modi- 
fied. 


McCONNELL  AMENDMENT  NO. 
1812 

Mr.  McCONNELL  proposed  an 
amendment  to  amendment  No.  1811 
proposed  by  Mr.  Danforth  and  Mr. 
McCONNELL  to  the  bill  S.  79,  supra;  as 
follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  title: 

TITLE  II— TORT  LIABIUTY  REFORM 
ACT 

SUBTITLE  A— GENERAL  PROVISIONS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Tort  Liabil- 
ity Reform  Act". 

SEC.  202.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  If  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian: 

(2)  "clear  smd  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established:  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 

(3)  "collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other 
person  has  or  is  entitled  to  assert  for  re- 
coupment through  subrogation,  trust  agree- 
ment, lien,  or  otherwise)  by  any  claimant 
harmed  by  a  product  or  by  any  other  person 
as  reimbursement  of  loss  because  of  harm  to 
person  or  property  payable  or  required  to  be 
paid  to  the  claimant,  under— 

(A)  any  Federal  law  or  the  laws  of  any 
State  (other  than  through  a  claim  for 
breach  of  an  obligation  or  duty);  or 

(B)  any  life,  health,  or  accident  insurance 
or  plan,  wage  or  salary  continuation  plan, 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 


ceived as  a  result  of  participation  in  any 
pre-paid  medical  plan  or  Health  Mainte- 
nance Organization; 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a 
place  in  a  State  and  any  place  outside  of 
that  SUte;  or  (B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A); 

(5)  "commercial  loss"  means  economic 
injury,  whether  direct.  Incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation: 

(6)  "economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

(7)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  or  ordinary  prudence 
and  Intelligence  using  the  attention,  precau- 
tion, and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
interests  and  the  interests  of  others; 

(8)  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  In  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  Itself,  or  com- 
mercial loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State; 

(9)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product); 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another:  or  (C)  any  product  seller 
not  described  In  clause  (B)  which  holds 
itself  out  as  a  manufacturer  to  the  user  of  a 
product; 

(10)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(11)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  valfie  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur. 

(12)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  solid  state  (A)  which  is  capa- 
ble of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state  or  as  a 
component  part  or  ingredient;  (B)  which  is 
produced  for  introduction  into  trade  or  com- 
merce; (C)  which  has  Intrinsic  economic 
value:  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use;  the  term  does  not  Include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(13)  "product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  In  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  re- 
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pairs,  or  maintains  the  harm-causing  aspect 
of  a  product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 


(e)  As  used  in  this  section,  "environment" 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(8)). 


tain  adequate  warnings  or  instructions;  or 
(D)  because  of  its  design,  and 

(2)  the  defective  and  unreasonably  dan- 
gerous aspect  of  the  product  was  a  proxi- 
mate cause  of  the  harm  complained  of  by 
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with  respect  to  an  aspect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  claimant's  property ,  in- 
cluding an  aspect  of  the  product's  design  in 
a  defective  condition  unreasonably  danger- 


(A)  to  provide  to  the  p>erson  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels.  Inserts,  or  other  written  warn- 
ings or  instructions  received  while  the  prod- 


Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Govern- 
ment Information  that  is  material  and  rele- 
vant to  the  performance  of  such  drug  or 
device. 
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pairs,  or  maintains  the  harm-causing  aspect 
of  a  product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  Judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(1)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(11)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor;  and 

(14)  "Stale"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States,  or  any  political  subdi- 
vision thereof. 

SEC  m.  APPUCABILITY. 

(a)  Elxcept  as  provided  in  subsection  (b), 
(c),  or  (d),  the  provisions  of  this  title  shall 
apply  to  any  civil  action  against  any  person, 
in  any  State  or  Federal  court,  based  on  any 
cause  of  action,  including  negligence,  strict 
or  product  liability,  breach  of  implied  war- 
ranty, or  professional  malpractice,  in  which 
damages  are  sought  for  physical  injury  or 
for  physical  or  mental  pain  or  suffering  or 
for  property  damage  other  than  damage  to 
the  product  itself. 

(b)  This  title  shall  not  apply  to— 

(Da  civil  action  for  loss  or  damage  to  a 
product  itself  or  for  commercial  loss  which 
shall  be  governed  by  State  commercial  law; 
or 

(2)  a  civil  action  for  intentionally  commit- 
ted battery,  assault,  false  imprisonment, 
trespass,  or  conversion. 

(c)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  is  inconsistent 
with  this  title.  Any  issue  arising  under  the 
provisions  of  this  title  that  is  not  governed 
by  the  provisions  of  this  title  shall  be  gov- 
erned by  applicable  State  or  Federal  law. 

(d)  Nothing  in  this  title  shall  be  construed 
to- 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 

(2)  supersede  any  Federal  law,  except  the 
F^eral  Employees'  Compensation  Act; 

(3)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States; 

(4)  affect  the  applicability  of  any  provi- 
sion of  the  Foreign  Sovereign  Immunities 
Act  of  1976  (28  U.S.C.  1602  et  seq.); 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  Inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law,  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  insti- 
tute an  action  for  civil  damages  or  civil  pen- 
alties, cleanup  costs,  injunctions,  restitu- 
tion, cost  recovery,  punitive  damages,  or  any 
other  form  of  relief  resulting  from  contami- 
nation or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 


(e)  As  used  in  this  section,  "environment" 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(8)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(8)). 

(f)  This  title  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  Jurisdictions. 

SEC  204.  JURISDICTION  OF  FEDERAL  COURTS. 

The  district  courts  of  the  United  States 
shall  not  have  Jurisdiction  over  any  civil 
action  pursuant  to  this  title,  based  on  sec- 
tion 1331  or  1337  of  title  28.  United  SUtes 
Code. 

SEC  MS.  EFFECnVE  DATE. 

(a)  This  title  shall  take  effect  ninety  days 
after  the  date  of  its  enactment  and  shall 
apply  to  all  civil  actions  pursuant  to  this 
title  commenced  on  or  after  such  date,  in- 
cluding any  action  in  which  the  harm  or  the 
conduct  which  caused  the  harm  occurred 
before  the  effective  date  of  this  title. 

(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  t>e 
exposed  to  liability,  the  claimant  may,  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  title  within  one  year  after  the  effective 
date  of  this  title. 

SUBTITLE  B— LIABILITY  STANDARDS 
SEC  211.  JOINT  AND  SEVERAL  LIABILITY. 

(a)  Except  as  provided  in  subsections  (b) 
and  (c),  a  person  found  liable  for  damages  in 
any  such  action  subject  to  the  provisions  of 
this  title,  shall  be  liable  for  damages  only  to 
the  extent  of  such  person's  proportionate 
responsibility  for  the  injury  and  shall  not 
be  jointly  and  severally  liable. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  liable  for  dam- 
ages in  an  action  subject  to  the  provisions  of 
this  title  may  be  jointly  and  severally  liable 
therefor  if  such  person's  proportionate  re- 
sponsibility for  the  injury  is  found  by  the 
trier  of  fact  to  exceed  50  percent. 

(c)(1)  This  section  shall  not  apply  to  per- 
sons acting  in  concert  where  the  concerted 
action  caused  the  injury  for  which  such  per- 
sons are  found  liable. 

(2)  As  used  in  this  section,  the  terms 
"acting  in  concert"  or  "concerted  action" 
shall  mean  the  participation  in  Joint  con- 
duct by  two  or  more  persons  who  conscious- 
ly and  deliberately  agreed  to  jointly  partici- 
pate in  such  conduct. 

SEC  2ir  LIABILITY  STANDARDS. 

Except  as  otherwise  provided  in  this  sub- 
title, no  person  shall  be  found  liable  for  any 
damages  in  any  civil  action  subject  to  the 
provisions  of  this  title  unless  the  claimant 
proves  by  a  preponderance  of  the  evidence 
that  such  person  was  negligent,  and  such 
negligence  was  the  proximate  cause  of  the 
damages  sought. 

SEC  213.  UNIFORM  STANDARDS  OF  MANUFACTUR- 
ER LIABILITY. 

(a)  In  a  product  liability  action,  a  manu- 
facturer is  liable  to  a  claimant  for  harm 
only  if  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 

( 1 )  the  product  causing  the  harm  was  in  a 
defective  condition  unresisonably  dangerous 
to  the  claimant  or  to  the  claimant's  proper- 
ty (A)  because  it  deviated  in  a  material  way 
from  the  design  specifications,  formula- 
tions, or  performance  standards  of  the  man- 
ufacturer or  from  otherwise  identical  units 
of  the  same  product;  (B)  because  it  did  not 
conform  to  an  express  warranty  made  by  its 
manufacturer;  (C)  because  it  failed  to  con- 


tain adequate  warnings  or  instructions;  or 
(D)  because  of  its  design,  and 

(2)  the  defective  and  unreasonably  dan- 
gerous aspect  of  the  product  was  a  proxi- 
mate cause  of  the  harm  complained  of  by 
the  claimant. 

(b)(1)  In  a  product  liability  action,  a  man- 
ufacturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  tte- 
cause  of  its  design  if — 

(A)  the  manufacturer  did  not  know  and 
could  not  know  that  a  product  was  in  a  de- 
fective condition  unreasonably  dangerous  to 
a  claimant  because  of  its  design  in  light  of 
knowledge  reasonably  available  to  the  man- 
ufacturer, or 

(B)  there  was  not  a  practical  and  techni- 
cally feasible  alternative  design  that  would 
have  prevented  the  harm  without  substan- 
tially impairing  the  reasonably  anticipated 
or  intended  function  of  the  product. 

This  paragraph  shall  not  apply  if.  on  the 
t>asis  of  clear  and  convincing  evidence,  the 
claimant  establishes  that  the  product  for 
which  the  action  was  brought  is  egregiously 
unsafe,  the  ordinary  consumer  or  user  of 
the  product  cannot  reasonably  be  expected 
to  have  knowledge  of  the  product's  risks, 
and  the  product  has  little  or  no  usefulness. 

(2)  In  a  product  liability  action,  a  manu- 
facturer shall  not  be  liable  on  the  grounds 
that  a  product  was  in  a  defective  condition 
unreasonably  dangerous  to  a  claimant  be- 
cause of  its  design,  if  the  characteristics  of 
the  product  are  known  to  the  ordinary  user 
or  consumer  and  the  harm  was  caused  by  an 
aspect  of  the  product  that  is  an  inherent 
characteristic  of  the  product  and  that  would 
be  recognized  by  the  ordinary  person  who 
uses  or  consiunes  the  product  with  the 
luiowledge  common  to  the  class  of  persons 
who  use  or  would  be  reasonably  anticipated 
to  use  the  product.  This  paragraph  shall  not 
be  construed  to  limit  a  manufacturer's  li- 
ability solely  because  the  risk  of  harm  is 
patent,  open,  or  obvious. 

(3)  For  purposes  of  paragraphs  (1)  and 
(2)- 

(A)  the  term  "knowledge  reasonably  avail- 
able to  the  manufacturer"  means  knowledge 
reasonably  available  to  qualified  experts, 
and 

(B)  a  characteristic  is  an  "inherent  char- 
acteristic" if  it  is  an  essential  aspect  of  the 
character  of  the  product  which  cannot  be 
eliminated  without  significantly  compromis- 
ing the  product's  function  or  desirability. 

(c)  In  a  product  liability  action  against  a 
manufacturer  for  harm  allegedly  caused  by 
an  improperly  designed  drug  or  medical 
device,  the  manufacturer  shall  not  be  liable 
if  the  drug  or  medical  device  was  unavoid- 
ably unsafe.  As  used  in  this  subsection,  a 
drug  or  medical  device  is  "unavoidably 
unsafe"  If  it  is  apparently  useful  and  desira- 
ble, if  it  is  incapable  of  being  made  safe 
without  significantly  impairing  the  effec- 
tiveness of  the  product's  ordinary  use.  and  if 
the  product  does  not  deviate  from  the 
design  specifications,  formulations,  or  per- 
formance standards  of  the  manufacturer  or 
from  otherwise  identical  units  of  the  same 
product  and  was  accompanied  by  adequate 
warnings  as  defined  in  subsection  (d)(2). 

(d)(1)  For  purposes  of  subsection  (a)(1)(C). 
a  product  is  in  a  defective  condition  unrea- 
sonably dangerous  to  a  claimant  or  the 
claimant's  property  because  it  failed  to  con- 
tain adequate  warnings  or  instructions  if— 

(A)  at  the  time  the  product  left  the  manu- 
facturer's control,  the  product  did  not  con- 
tain an  adequate  warning  of  or  instruction 


with  respect  to  an  asp>ect  of  the  product  in  a 
defective  condition  unreasonably  dangerous 
to  the  claimant  or  claimant's  properly,  in- 
cluding an  aspect  of  the  product's  design  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property, 
that  was  known  or  could  have  been  known 
by  the  manufacturer  in  light  of  knowledge 
reasonably  available  to  the  manufacturer, 
or 

(B)  the  manufacturer  did  not  provide  an 
adequate  and  timely  warning  of  an  aspect  of 
the  product  in  a  defective  condition  unrea- 
sonably dangerous  to  the  claimant  or  claim- 
ant's property,  including  an  aspect  of  the 
product's  design  in  a  defective  condition  un- 
reasonably dangerous  to  the  claimant  or 
claimant's  property  that  was  discovered  or 
reasonably  could  have  been  discovered  be- 
tween the  time  the  product  left  the  manu- 
facturer's control  and  the  time  of  the  claim- 
ant's injury. 

For  purposes  of  subparagraph  (B).  a  timely 
warning  is  a  warning  which  is  given  within  a 
reasonable  period  of  time  after  the  manu- 
facturer discovered  or  reasonably  could 
have  discovered  the  aspect  of  the  product  in 
a  defective  condition  unreasonably  danger- 
ous to  the  claimant  or  claimant's  property. 
Including  an  aspect  of  the  product's  design 
in  a  defective  condition  unreasonably  dan- 
gerous to  the  claimant  or  claimant's  proper- 
ty. 

(2)  For  purposes  of  subsection  (c)  and 
paragraph  (1)(A)  of  this  subsection,  a  warn- 
ing or  instruction  with  respect  to  a  product 
is  adequate  if  it  is  one  that  a  reasonably 
prudent  person  in  the  same  or  similar  cir- 
cumstances would  have  provided  with  re- 
spect to  the  product's  dangers  and  commu- 
nicates adequate  information  on  the  dan- 
gers and  safe  use  of  the  product.  The  term 
"knowledge  reasonably  available  to  the 
manufacturer"  means  knowledge  reasonably 
available  to  the  qualified  experts. 

SEC     214.     UNIFORM     STANDARDS     OF     PRODUCT 
SELLER  LIABILITY. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 213.  in  any  civil  action  for  harm  caused 
by  a  product,  a  product  seller  other  than  a 
manufacturer  is  liable  to  a  claimant,  only  if 
the  claimant  establishes  by  a  preponderance 
of  the  evidence  that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant;  (B)  the  product 
seller  failed  to  exercise  reasonable  care  with 
respect  to  the  product;  and  (C)  such  failure 
to  exercise  reasonable  care  was  a  proximate 
cause  of  the  claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product;  (B)  the  product  failed  to  con- 
form to  the  warranty;  and  (C)  the  failure  of 
the  product  to  conform  to  the  warranty 
caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1).  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  product  seller 
with  respect  to  the  construction,  inspection, 
or  condition  of  the  product,  and  any  failure 
of  the  product  seller  to  pass  on  adequate 
warnings  or  instructions  from  the  product's 
manufacturer  about  the  dangers  and  proper 
use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  subtitle  based 
upon  an  alleged  failure  to  provide  warnings 
or  instructions  unless  the  claimant  estab- 
lishes that,  when  the  product  left  the  pos- 
session and  control  of  the  product  seller,  the 
product  seller  failed— 


(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written  warn- 
ings or  Instructions  received  while  the  prod- 
uct was  in  the  product  seller's  possession 
and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  subtitle  except 
for  breach  of  express  warranty  where  there 
was  no  reasonable  opportunity  to  inspect 
the  product  in  a  manner  which  would  or 
should,  in  the  exercise  of  reasonable  care, 
have  revealed  the  aspect  of  the  product 
which  allegedly  caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if— 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  In  which  the  action  might  have  been 
brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

SEC.  215.  UNIFORM  STANDARDS  FOR  AWARD  OF  PU- 
NITIVE DAMAGES. 

(a)  Punitive  damages  may,  if  otherwise 
permitted  by  applicable  law,  be  awarded  In 
any  civil  action  subject  to  this  subtitle  to 
any  claimant  who  establishes  by  clear  and 
convincing  evidence  that  the  harm  suffered 
was  the  result  of  conduct  manifesting  a 
manufacturer's  or  product  seller's  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  a  product. 
A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  product  designs, 
formulations.  Instructions,  or  warnings  is 
not  of  itself  such  conduct.  Except  as  provid- 
ed in  subsection  (b),  punitive  damages  may 
not  be  awarded  in  the  absence  of  a  compen- 
satory award. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  be 
awarded  pursuant  to  this  section  against  a 
manufacturer  or  product  seller  which 
caused  the  claimant's  harm  where— 

(A)  the  drug  (as  defined  In  section 
201(g)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1))  or  medi- 
cal device  (as  defined  under  section  201(h) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(h))  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the 
aspect  of  such  drug  or  device  which  caused 
the  claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food 
and  Drug  Administration;  or 

(B)  the  drug  is  generally  recognized  as 
safe  and  effective  pursuant  to  conditions  es- 
tablished by  the  Food  and  Drug  Administra- 
tion and  applicable  regulations,  including 
packaging  and  lalieling  regulations. 

The  provisions  of  this  paragraph  shall  not 
apply  In  any  case  in  which  the  defendant 
withheld   from   or   misrepresented   to   the 


Food  and  Drug  Administration  or  any  other 
agency  or  official  of  the  Federal  Govern- 
ment Information  that  is  material  and  rele- 
vant to  the  performance  of  such  drug  or 
device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where— 

(A)  such  aircraft  was  subject  to  pre- 
market  certification  by  the  Federal  Aviation 
Administration  with  respect  to  the  safety  of 
the  design  or  performance  of  the  aspect  of 
such  aircraft  which  caused  the  claimant's 
harm  or  the  adequacy  of  the  warnings  re- 
garding the  operation  or  maintenance  of 
such  aircraft;  and 

(B)  the  aircraft  was  certified  by  the  Feder- 
al Aviation  Administration  under  the  Feder- 
al Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.). 

The  provisions  of  this  paragraph  shall  not 
apply  In  any  case  In  which  the  defendant 
withheld  from  or  misrepresented  to  the 
Federal  Aviation  Administration  Informa- 
tion that  Is  material  and  relevant  to  the  per- 
formance or  the  maintenance  or  operation 
of  such  aircraft. 

SEC  21fi.  UNIFORM  'HME  LIMITA'nONS  ON  LIABIL- 
ITY. 

(a)  Any  civil  action  subject  to  this  title 
shall  be  barred  unless  the  complaint  Is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or.  In  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  Is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  In- 
junction. 

(b)(1)  Any  civil  action  subject  to  this  sub- 
title shall  be  barred  if  a  product  which  Is  a 
capital  good  is  alleged  to  have  caused  harm 
which  is  not  a  toxic  harm  unless  the  com- 
plaint is  served  and  filed  within  twenty-five 
years  after  the  time  of  delivery  of  the  prod- 
uct. 

(2)(A)  With  respect  to  any  good  other 
than  a  capital  good,  a  manufacturer  or 
product  seller  shall  not  be  subject  to  liabil- 
ity to  a  claimant  for  harm  caused  by  a  prod- 
uct In  any  civil  action  subject  to  this  sub- 
title If  the  manufacturer  proves,  by  a  pre- 
ponderance of  the  evidence,  that  the  harm 
was  caused  after  the  product's  useful  safe 
life. 

(B)  A  manufacturer  or  product  seller  may 
be  subject  to  liability  for  harm  caused  by  a 
product  after  Its  useful  safe  life  If — 

(i)  the  manufacturer  has  warranted  that 
the  product  can  be  utilized  safely  for  a  time 
longer  than  the  useful  safe  life; 

(II)  the  manufacturer  Intentionally  mis- 
represents facts  about  the  product  or  Inten- 
tionally conceals  Information  about  the 
product  and  that  concealment  was  the  prox- 
imate cause  of  the  claimant's  harm;  or 

(III)  the  harm  was  caused  by  exposure  to  a 
product,  which  exposure  first  occurred 
within  the  useful  safe  life  of  the  product, 
even  though  the  harm  did  not  manifest 
itself  until  after  such  useful  safe  life. 

(C)  In  any  civil  action  brought  pursuant 
to  this  paragraph,  there  Is  a  presumption 
that  the  harm  was  caused  after  the  useful 
safe  life  of  the  product  If  the  harm  was 
caused  more  than  ten  years  after  the  time 
of  delivery  of  the  product.  Such  presump- 
tion may  be  rebutted  by  a  preponderance  of 
the  evidence. 
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(3)  A  motor  vehicle,  vessel,  aircraft,  or  purposes  of  such  action,  established  In  a  Injured.  Any  action  other  than  such  a  work- 
railroad  used  primarily  to  transport  passen-  manner  adverse  to  the  party  who  has  com-  ers'  compensation  claim  shall  be  prohibited, 
gers  for  hire  shall  not  be  subject  to  the  pro-  mitted  the  violation.  except  that  nothing  in  this  subtitle  shall  be 
visions  of  this  subsection.  sEC  218.  WORKER'S  COMPENSATION  OFFSET.  construed  to  affect  any  State  or  Federal 
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(2)  A  recipient  of  such  an  offer  shall  pro- 
vide to  the  offeror  written  notice  of  accept- 
ance or  rejection  of  such  offer  by  certified 
mail,  return  receipt  requested,  within  ninety 


bursement,  subrogation,  or  Indemnity  for  claimant    against    another   person    arising 

damages  arising  from  the  same  harm,  In  the  from  or  contributing  to  the  harm  at  issue  to 

absence  of  a  prior  written  agreement  to  the  the  extent  that  the  amount  of  loss  paid  or 

contrary,  except  as  provided  In  section  235.  to  be  paid  in  the  settlement  exceeds  such 
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(3)  A  motor  vehicle,  vessel,  aircraft,  or 
raUroad  used  primarily  to  transport  passen- 
gers for  hire  shall  not  be  subject  to  the  pro- 
visions of  this  subsection. 

(4)  As  used  in  this  subsection— 

(A)  the  term  "time  of  delivery"  means  the 
time  when  a  product  is  delivered  to  its  first 
purchaser  or  lessee  who  was  not  involved  in 
the  business  of  manufacturing  or  selling 
such  product  or  using  It  as  a  comp)onent 
part  of  another  product  to  be  sold;  and 

(B)  a  product's  "useful  safe  life"  begins  at 
the  time  of  the  first  use  of  the  product  fol- 
lowing delivery  and  extends  for  the  time 
during  which  the  product  would  normally 
be  likely  to  perform  or  be  stored,  or  both.  In 
a  safe  mamier. 

(c)  As  used  in  this  section,  the  term— 

(1)  "capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which 
is  of  a  character  subject  to  allowance  for  de- 
preciation under  the  Internal  Revenue  Code 
of  1954,  and  which  was— 

(A)  used  in  a  trade  or  business; 

(B)  held  for  the  production  of  income;  or 

(C)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
for  training,  for  demonstration,  or  for  other 
similar  purposes;  and 

(2)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exix)sure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

<d)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  title  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 

SEC  217.  RECORD  RETENTION. 

(a)  Any  claimant  and  any  person  who  is  a 
party  to  a  civil  action  subject  to  this  subtitle 
who  anticipates  bringing  such  an  action,  or 
who  has  notice  that  he  or  she  may  be  made 
a  party  to  such  an  action,  shall  retain  all 
material,  documents,  and  other  data  (in- 
cluding, in  the  case  of  the  claimant,  the 
product  alleged  to  have  caused  the  clalm- 
a.nt's  harm)  within  such  person's  possession, 
custody,  or  control  that  are  relevant  or  may 
lead  to  the  discovery  of  evidence  relevant  to 
the  claim  or  action. 

(b)  In  any  civil  action  subject  to  this  sub- 
title, if  the  court  determines  that  a  party 
has  willfully  disposed  of,  destroyed,  con- 
cealed, altered,  or  removed  any  material, 
document,  or  data  in  violation  of  subsection 
(a)  or  any  State  or  Federal  rule,  regulation, 
or  statute  requiring  the  retention  of  such 
material,  document,  or  data,  there  sha.M  be  a 
rebuttable  presumption  that  the  facts  to 
which  the  material,  document,  or  data 
relate  are  established  in  a  manner  adverse 
to  the  position  of  the  party  who  has  com- 
mitted the  violation.  The  court  shall  assess 
a  civil  penalty  against  such  party  in  an  ap- 
propriate amount  not  less  than  $1,000  and 
order  such  party  to  pay  the  other  party's 
costs,  including  reasonable  attorney's  fees, 
incurred  in  proving  the  violation. 

(c)  In  any  other  civil  action  subject  to  this 
subtitle,  in  which  the  court  determines  that 
a  party  has  nonwillfully  violated  subsection 
(a)  or  any  State  or  Federal  rule,  regulation, 
or  statute  requiring  the  retention  of  such 
material,  document,  or  data,  and  that  no 
other  means  are  available  to  establish  the 
facts  to  which  the  unavailable  material,  doc- 
ument, or  data  relate,  the  court  may,  in  the 
interest  of  justice,  establish  a  rebuttable 
presumption  that  the  facts  to  which  the  ma- 
terial, document,  or  data  relate  are,  for  the 


purposes  of  such  action,  established  in  a 
manner  adverse  to  the  party  who  has  com- 
mitted the  violation. 

SEC.  218.  WORKER'S  COMPENSA'HON  OFFSET. 

(a)  In  any  product  liability  action  subject 
to  this  subtitle  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law— 

(1)  any  damages  awarded  shall  be  reduced 
by  the  sum  of  the  amount  paid  as  workers' 
compensation  benefits  to  which  the  employ- 
ee is  or  would  be  entitled  for  such  harm, 
and 

(2)  the  action  shall,  on  application  of  the 
claimant  made  at  the  claimant's  sole  discre- 
tion, be  stayed  until  such  time  as  the  full 
amount  payable  as  workers'  comF>ensation 
benefits  has  been  finally  determined  under 
such  workers'  compensation  law. 

The  determination  of  workers'  compensa- 
tion benefits  by  the  trier  of  fact  in  a  prod- 
uct liability  action  subject  to  this  subtitle 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  pro- 
ceeding. 

(bKl)  Except  as  provided  in  paragraph  (2), 
unless  the  manufacturer  or  product  seller 
has  expressly  agreed  to  indemnify  or  hold 
an  employer  harmless  for  harm  to  an  em- 
ployee, neither  the  employer  nor  the  work- 
ers' compensation  insurance  carrier  of  the 
employer  shall  have  a  right  of  subrogation, 
contribution,  or  implied  indemnity  against 
the  manufacturer  or  product  seller  or  a  lien 
against  the  claimant's  recovery  from  the 
manufacturer  or  product  seller  if  the  harm 
is  one  for  which  a  product  liability  action 
may  be  brought  pursuant  to  this  subtitle. 

(2)(A)  Except  in  Jurisdictions  which  allo- 
cate payment  of  workers'  compensation  ben- 
efits among  all  responsible  employers,  if  the 
claimant's  injury  arose  as  a  result  of  expo- 
sure to  workplace  conditions  with  multiple 
employers,  paragraph  (1)  shall  not  apply  if 
the  employer  or  the  workers'  compensation 
insurer  of  the  employer  establishes,  and  the 
trier  of  fact  determines,  that  the  claimant's 
harm  was  not  in  any  way  caused  by  the 
fault  of  any  of  such  employers  or  coem- 
ployees. 

(B>  In  all  other  circimistances,  paragraph 
(1)  shall  not  apply  if  the  employer  or  the 
workers'  compensation  insurer  of  the  em- 
ployer establishes,  and  the  trier  of  fact  de- 
termines, that  the  claimant's  harm  was  not 
in  any  way  caused  by  the  fault  of  the  claim- 
ant's employer  or  coemployee. 

(c)(1)  Except  as  provided  in  subsection  (d), 
in  any  product  liability  action  subject  to 
this  subtitle  in  which  damages  are  sought 
for  harm  for  which  the  person  injured  is  or 
would  have  been  entitled  to  receive  compen- 
sation under  any  State  or  Federal  workers' 
compensation  law,  no  third-pftrty  claim  tort- 
feasor may  maintain  any  action  for  implied 
indemnity  or  contribution  against  the  em- 
ployer, any  coemployee,  or  the  exclusive 
representative  of  the  person  who  was  in- 
jured. 

(2)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  such  law,  or  any  other  person  whose 
claim  is  or  would  have  been  derivative  from 
such  a  claim,  from  recovering  for  harm  in 
any  action  other  than  a  workers'  compensa- 
tion claim  against  a  present  or  former  em- 
ployer or  workers'  compensation  insurer  of 
the  employer,  any  coemployee,  or  the  exclu- 
sive representative  of  the  person  who  was 


injured.  Any  action  other  than  such  a  work- 
ers' compensation  claim  shall  be  prohibited, 
except  that  nothing  in  this  subtitle  shall  be 
construed  to  affect  any  State  or  Federal 
workers'  compensation  law  which  permits 
recovery  based  on  a  claim  of  an  intentional 
tort  by  the  employer  or  coemployee.  where 
the  claimant's  harm  was  caused  by  such  an 
intentional  tort. 

(d)  Subsection  (c)  shall  not  apply  and  ap- 
plicable State  law  shall  control  if  the  em- 
ployer or  the  workers'  compensation  insurer 
of  the  employer,  in  a  product  liability  action 
subject  to  this  subtitle,  asserts  or  attempts 
to  assert,  because  of  subsection  (b),  a  right 
of  subrogation,  contribution,  or  implied  in- 
demnity against  the  manufacturer  or  prod- 
uct seller  or  a  lien  against  the  claimant's  re- 
covery from  the  manufacturer  or  product 
seller. 

SEC.  219.  DEFENSES  INVOLVING  INTOXICA'HNG  AL- 
COHOL OR  DRUGS. 

(a)  In  any  civil  action  subject  to  this  sub- 
title in  which  all  defendants  are  manufac- 
turers or  product  sellers,  a  manufacturer  or 
product  seller  may  assert  in  complete  de- 
fense of  such  action  that  the  claimant  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  and  that  such  condition  was 
more  than  50  percent  responsible  for  such 
claimant's  harm. 

(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
against  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwitlistanding  the  ver- 
dict in  favor  of  any  defendant  which  is  a 
manufacturer  or  product  seller  if  it  is 
proved  that  the  claimant  was  under  the  in- 
fluence of  intoxicating  alcohol  or  any  drug 
and  that  such  condition  was  more  than  50 
percent  responsible  for  such  claimant's 
harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  under 
the  influence  of  intoxicating  alcohol  shall 
be  made  pursuant  to  applicable  State  law. 

(2)  As  used  in  this  section,  the  term 
"drug"  means  any  non-over-the-counter 
drug  which  has  not  been  prescribed  by  a 
physician  for  use  by  the  claimant. 

SUBTITLE  C— EXPEDITED  SETTLEMENTS 
SECTION  231.  GENERAL  RULE. 

(a)  Any  claimant  may.  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
this  subtitle,  include  in  such  claimant's  com- 
plaint an  offer  of  settlement.  For  the  pur- 
poses of  this  subtitle,  an  offer  of  settlement 
shall  be  limited  to  a  claim  for  payment  of 
the  claimant's  net  economic  loss,  pursuant 
to  section  234. 

(b)  Any  defendant  in  such  an  action  may 
make  an  offer  of  settlement  for  the  claim- 
ant's net  economic  loss.  Such  offer  shall  be 
made  by  certified  mail,  return  receipt  re- 
quested, within  ninety  days  after  service  of 
the  claimant's  complaint,  or  within  the  time 
permitted  pursuant  to  applicable  State  or 
Federal  law  for  the  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 
cordance with  applicable  law,  the  defendant 
may  take  such  an  offer  to  the  claimant 
within  ten  days  after  the  court's  determina- 
tion regarding  such  motion.  A  copy  of  such 
offer  shall  be  filed  with  the  court  within 
such  time  period. 

(c)(1)  The  recipient  of  an  offer  of  settle- 
ment made  in  accordance  with  subsections 
(a)  and  (b)  shall  determine  whether  to 
accept  or  reject  such  offer. 


(2)  A  recipient  of  such  an  offer  shall  pro- 
vide to  the  offeror  written  notice  of  accept- 
ance or  rejection  of  such  offer  by  certified 
mall,  return  receipt  requested,  within  ninety 
days  after  the  date  on  which  such  offer  is 
made.  A  copy  of  such  notice  shall  be  filed 
with  the  court  within  such  time  period. 

(d)  In  any  case  in  which  an  offer  of  settle- 
ment is  made  under  subsection  (a)  or  (b). 
the  court  may.  upon  motion  made  prior  to 
the  expiration  of  the  applicable  period  for 
response,  enter  an  order  extending  such 
period  for  discovery.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issues  of  the  circumstances 
of  the  harm  and  the  appropriate  amount  of 
relief,  and  shall  not  extend  such  period  for 
more  than  ninety  days.  Any  such  action 
shall  be  accompanied  by  a  supporting  affi- 
davit of  the  moving  party  setting  forth  the 
reasons  why  such  extension  is  necessary  to 
promote  the  interests  of  Justice  and  stating 
that  the  information  likely  to  be  discovered 
is  material,  and  is  not,  after  reasonable  in- 
quiry, otherwise  available  to  the  moving 
party. 

(e)  Subject  to  subsection  (d),  and  unless 
otherwise  agreed  by  the  parties,  failure  to 
respond  to  a  settlement  offer  within  the  ap- 
plicable time  period  set  forth  in  subsection 
(c),  shaU  be  deemed  to  be  a  rejection  of  the 
offer  of  settlement,  and  the  provisions  of 
section  233  shall  apply. 

(f)  Any  party  to  an  offer  of  settlement 
pursuant  to  this  subtitle  shall  be  bound  by 
the  court's  determinations  as  to  any  dis- 
putes Involving  net  economic  loss.  Such  dis- 
putes shall  be  resolved  by  the  court  on  an 
expedited  basis,  unless  the  parties  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

(g)  When  an  offer  of  settlement  is  made  in 
accordance  with  this  section,  a  civil  action 
brought  by  a  claimant  shall  be  stayed 
untU— 

(1)  notification  by  the  recipient  of  such 
offer  pursuant  to  subsection  (c);  or 

(2)  failure  to  respond  to  such  offer  within 
the  time  periods  specified  in  subsection  (c) 
or  (d). 

This  subsection  shall  not  apply  to  discovery 
pursuant  to  subsection  (d). 

SEC.  232.  RIGHTS  UPON  SETTLEMENT. 

(a)  Subject  to  the  provisions  of  subsection 
(b),  a  claimant  may  not  bring  or  maintain  a 
civil  action  against  any  person  for  damages 
arising  from  the  same  harm  if— 

(1)  any  defendant  has  accepted  the  claim- 
ant's offer  of  settlement  made  pursuant  to 
section  231  aind  has  paid  or  agreed  in  writing 
to  make  payment  to  the  claimant; 

(2)  any  defendant's  offer  of  settlement 
made  in  accordance  with  section  231  has 
been  accepted  in  writing  by  the  claimant. 

In  such  circumstances,  the  court  shall  dis- 
miss the  civil  action  of  the  claimant  upon 
motion  by  any  party  to  the  settlement. 
except  that  the  court  shall  retain  jurisdic- 
tion for  the  purpose  of  resolving  disputes 
concerning  the  extent  of  the  claimant's  net 
economic  loss  and  for  other  purposes  con- 
sistent with  this  subtitle. 

(b)  If  a  claimant  is  precluded  from  bring- 
ing or  maintaining  a  civil  action  under  sub- 
section (a),  a  defendant  who  has  entered 
into  a  settlement  with  the  claimant  may  not 
be  made  a  defendant  in  any  action  brought 
by  any  other  part  for  contribution,  reim- 


bursement, subrogation,  or  indemnity  for 
damages  arising  from  the  same  harm,  in  the 
absence  of  a  prior  written  agreement  to  the 
contrary,  except  as  provided  in  section  235. 
(c)  Neither  the  claimant's  employer  nor 
any  insurer  shall  have  any  right  of  subroga- 
tion, contribution,  or  indemnity  against  the 
defendant  or  any  lien  on  the  claimant's  set- 
tlement from  the  defendant,  nor  shall  the 
defendant  have  any  right  of  contribution  or 
indemnity  against  the  claimant's  employer 
or  fellow  employee. 

SEC  233.  RIGHTS  UPON  REJECTION  OF  OFFER  OF 
SETTLEMENT. 

If  a  party  has  rejected  an  offer  of  settle- 
ment pursuant  to  section  231  and  the  action 
proceeds  to  trial,  the  paxty  shall,  upon  re- 
quest, pay  the  opposing  party's  costs  unless 
the  verdict  is  more  favorable  to  the  reject- 
ing party  than  the  offer  of  settlement.  For 
purposes  of  this  section— 

(1)  the  term  "costs"  means— 

(A)  in  the  case  of  a  plaintiff,  court  costs, 
reasonable  attorney's  fees,  and  interest, 
from  the  date  of  the  filing  of  the  plaintiff's 
action,  on  an  award  as  determined  by  the 
court,  and 

(B)  in  the  case  of  a  defendant,  court  costs, 
and 

(2)  a  verdict  shall  be  considered  more  fa- 
vorable to  a  party  if- 

(1)  in  the  case  of  a  plaintiff,  the  amount  of 
the  verdict  is  at  least  10  percent  more  than 
the  offer  of  settlement  (as  determined  by 
the  court),  and 

(ii)  in  the  case  of  a  defendant,  the  amount 
of  the  verdict  is  at  least  10  percent  less  than 
the  offer  of  settlement  (as  determined  by 
the  court). 

SEC  234.  PAYMENT  OF  NET  ECONOMIC  LOSS. 

(a)  Subject  to  subsection  (b)  and  section 
231,  net  economic  loss  shall  be  paid  periodi- 
cally as  costs  are  incurred,  but  not  later 
than  thirty  days  after  the  date  on  which 
reasonable  proof  of  the  fact  and  amount  of 
net  economic  loss  incurred  is  submitted  to 
any  defendant  who  is  a  party  to  a  settle- 
ment under  this  subtitle. 

(b)(1)  An  obligation  to  make  payment  of 
net  economic  loss  may  be  discharged  initial- 
ly or  at  any  time  thereafter  by  a  settlement 
agreement,  including  an  agreement  to  make 
a  lump-sum  payment,  except  that  no  such 
discharge  shall  be  made  with  res[}ect  to 
harm  giving  rise  to  an  estimated  value  of 
net  economic  loss  equal  to  or  greater  than 
$10,000  unless  the  court  determines  that  the 
settlement  is  fair  to  the  claimsint. 

(2)  A  settlement  agreement  may  be  modi- 
fied upon  a  finding  that  a  material  and  sub- 
stantial change  of  circumstances  has  oc- 
curred after  the  date  on  which  the  agree- 
ment was  made  or  that  there  is  newly  dis- 
covered evidence  concerning  the  claimant's 
physical  condition,  loss,  or  rehabilitation, 
which  could  not  have  been  known  or  discov- 
ered in  the  exercise  of  reasonable  diligence 
prior  to  the  date  of  such  agreement. 

(3)  The  court,  upon  application  of  any 
party  to  the  settlement,  may  make  appro- 
priate orders  concerning  the  protection  and 
disbursement  of  the  proceeds  of  a  settle- 
ment agreement  entered  into  under  this  sec- 
tion. 

(c)  If  a  period  of  five  years  has  elapsed 
after  the  most  recent  claim  for  payment  is 
made  with  respect  to  the  harm  at  issue,  the 
claimant  shall  not  be  entitled  to  receive  pay- 
ment for  any  additional  net  economic  loss 
with  respect  to  that  harm. 

SEC  235.  REIMBURSEMENT. 

(a)  A  defendant  who  has  entered  into  a 
settlement  with  a  claimant  under  this  sub- 
title shall  be  subrogated  to  any  rights  of  the 


claimant  against  another  person  arising 
from  or  contributing  to  the  harm  at  Issue  to 
the  extent  that  the  amount  of  loss  paid  or 
to  be  paid  in  the  settlement  exceeds  such 
defendiant's  comparative  proportion  of  re- 
sponsibility for  such  loss. 

(b)  Any  other  person  provided  with  notice 
by  a  defendant  that  an  offer  of  settlement 
has  been  made  shall,  within  ninety  days 
after  receipt  of  such  notice,  determine 
whether  to  contribute  its  proportionate 
share  of  such  claim.  Any  potentially  liable 
person  who  would  benefit  may  join  in  the 
defendant's  response  to  the  claimant's  offer 
of  settlement  or  in  an  offer  of  settlement 
made  by  the  defendant.  Such  person  shall 
give  written  notice  to  the  claimant  and  the 
defendant.  A  person  who  Joins  in  such  a  set- 
tlement is  deemed  to  have  agreed  to  pay  a 
share  of  the  claimant's  net  economic  loss 
pursuant  to  section  234,  based  on  the  com- 
parative responsibUity  of  all  those  Joined  in 
the  settlement  other  than  the  claimant. 

(c)  Persons  who  join  in  a  settlement  pur- 
suant to  subsection  (b)  shall  be  bound  by 
the  court's  determination,  made  upon 
motion  by  any  such  person,  of  their  propor- 
tionate shares  of  responsibility  for  the 
claimant's  loss,  unless  such  persons  agree  to 
be  bound  by  determinations  made  pursuant 
to  any  voluntary  alternative  dispute  resolu- 
tion procedures  established  or  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  for  damages  for  harm  caused  by  a 
product  has  been  brought,  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained. 

(d)(1)  If  any  person  who  is  responsible  for 
causing  the  claimant's  harm  and  who  has 
received  notice  under  subsection  (b)  refuses 
to  contribute  such  person's  proportionate 
share  of  loss  pursuant  to  this  subtitle  a  de- 
fendant who  has  entered  into  a  settlement 
agreement  pursuant  to  section  231  to  pay 
such  loss  may  recover  from  such  person  a 
total  amount  equal  to  the  amount  of  subro- 
gation recovery  pursuant  to  this  section 
plus  one-half  of  the  amount  of  such  subro- 
gation recovery,  in  addition  to  reasonable 
attorney's  fees  and  costs  incurred  in  seeking 
such  subrogation  recovery. 

(2)  If  an  action  is  brought  under  this  sec- 
tion against  another  person  (other  than  the 
claimant's  employer  or  fellow  employee)  for 
contribution,  reimbursement,  or  indemnity 
and  the  action  is  not  a  civil  action  subject  to 
this  subtitle,  such  action  shall  be  governed 
by  applicable  standards  of  liability  under 
State  or  Federal  law. 

SEC  23C.  DEFINITIONS. 

(a)  As  used  in  this  subtitle,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such 
an  action  is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

(2)  "net  economic  loss",  in  accordance 
with  subsection  (b),  includes- 

(A)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation care  and  services; 

(B)  lost  income  from  work  which  the 
claimant  would  have  performed  if  the  claim- 
ant had  not  suffered  harm,  reduced  by  any 
Income  earned  from  substitute  work  actual- 
ly performed  by  the  claimant  or  by  Income 
the  claimant  would  have  earned  in  available 
appropriate  work  which  the  claimant  was 
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capable  of  performing  but  unreasonably 
failed  to  undertake: 

(C)  reasonable  expenses  Incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  claimant  would  have  per- 
formed, not  for  income,  but  for  the  benefit 
of  the  claimant  or  the  claimant's  immediate 
family,  if  the  claimant  had  not  suffered  the 
harm; 

(D)  lost  earnings  of  a  deceased  person  who 
suffered  fatal  harm  caused  by  a  product 
which,  if  the  person  had  not  died,  would 
have  been  contributed  to  claimants  who  are 
entitled  to  receive  benefits  by  reason  of 
such  person's  death  under  the  law  of  the 
place  where  the  deceased  person  was  domi- 
ciled: and 

(E)  reasonable  expenses  incurred  by  the 
claimant  in  preparation  and  submission  of 
an  offer  of  settlement  or  a  response  pursu- 
ant to  section  231.  including  a  reasonable  at- 
torney's fee. 

less  the  total  amount  of  collateral  benefits 
paid  or  payable  to  the  claimant  by  reason  of 
the  same  harm 

(bKl)  The  lost  income  taken  into  account 
under  subsection  (a)(2)<B)  shall  be  reduced 
by  the  amount  of  all  Federal,  State,  and 
local  income  taxes  and  any  Social  Security 
or  other  payroll  taxes  which  would  be  appli- 
cable to  such  income,  but  which  would  not 
be  applicable  to  compensation  paid  under 
this  subtitle. 

(2)  Where  harm  occurs  in  circumstances 
that  might  entitle  a  claimant  to  benefits  (in- 
cluding workers'  compensation  benefits) 
which  would  reduce  the  amoimt  of  the 
claimant's  net  economic  loss  in  accordance 
with  subsection  (a)(2)  and  it  cannot  reason- 
ably, within  the  time  provided  for  payment 
under  section  234  or  any  reasonable  exten- 
sion of  such  time,  be  determined  whether  or 
in  what  amount  such  benefits  will  be  pay- 
able, the  defendant  shall  place  in  an  inter- 
est-bearing escrow  account  that  portion  of 
the  economic  loss  which  the  defendant  rea- 
sonably anticipates  the  claimant  will  receive 
from  such  other  sources,  until  the  claim- 
ant's right  to  such  benefits  and  the  amount 
of  such  benefits  finally  has  been  determined 
under  applicable  law. 

(3)(A)  The  total  amount  of  compensation 
for  economic  loss  paid  or  payable  to  a  claim- 
ant from  any  other  source  shall,  for  pur- 
poses of  subsection  (a)(2),  be  reduced  by  the 
amount  of  legal  fees  and  other  costs  in- 
curred by  the  claimant  in  collecting  such 
compensation. 

(B)  Attorney's  fees  may  be  on  a  contin- 
gent basis  but,  for  the  purposes  of  subsec- 
tion (a)(2),  shall  be  calculated  solely  on  the 
basis  of  an  hourly  rate  which  should  not 
exceed  that  which  is  considered  acceptable 
in  the  community  in  which  the  attorney 
practices,  considering  the  attorney's  qualifi- 
cations and  experience  and  the  complexity 
of  the  case. 

(4)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law,  no  program  of 
compensation  whether  public  or  private,  the 
benefits  of  which  would  be  deducted  from  a 
claimant's  economic  loss  in  order  to  calcu- 
late net  economic  loss  under  sut>section 
(a)(2),  may  make  payment  of  benefits  sec- 
ondary to  payment  of  net  economic  loss  by 
a  defendant  under  this  subtitle. 


"Sec.  17.  That  this  section  shall  be  cited  as 
the  Acid  Deposition  Control  Act  of  1988.". 


NICKLES  AMENDMENT  NO.  1813 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  S.  79,  supra;  as  fol- 
lows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 


RUDMAN  AMENDMENT  NO.  1814 

Mr.  RUDMAN  proposed  an  amend- 
ment to  amendment  No.  1813  proposed 
by  Mr.  Nickles  to  the  bill  S.  79,  supra; 
as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  title: 

•TITLE  U-ACID  DEPOSITION 
CONTROL" 

Sec.  201.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  parts: 

"Part  E— Interstate  Transportation  and 
Acid  Precttrsor  Reduction 

"findings  and  purposes 

"Sec.  180.  (a)  The  Congress  finds  that— 

"(1)  the  long-range  transport  of  pollutants 
and  their  transformation  products  is  an 
interstate  and  international  problem: 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from  new  and  existing 
sources  threaten  public  health  and  welfare 
and  the  environment  in  States  and  coun- 
tries other  than  those  in  which  emitted: 

"(3)  reduction  of  total  regional  atmos- 
pheric loading  of  pollutants  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
tection of  public  health  and  welfare  and  the 
environment; 

"(4)  more  effective  regulation  of  the  inter- 
state transport  of  air  pollutants  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  States  and  the  eco- 
nomic growth  opportunities  of  downwind 
States:  and 

"(5)  in  particular— 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation: 

"(B)  the  principal  source  of  the  acid  com- 
pounds in  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels: 

"(C)  the  problem  of  acid  deposition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Federal  intervention: 

"(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  economically  feasible:  and 

"(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 

"(b)  The  purposes  of  this  part  are  to: 

"(1)  protect  public  health  and  welfare  and 
the  environment  from  any  actual  or  poten- 
tial adverse  effect  caused  by  ambient  con- 
centrations or  deposition  of  air  pollutants, 
including  the  products  of  atmospheric 
transformation  of  pollutants:  and 

"(2)  preserve  the  rights  and  responsibil- 
ities of  States  to  protect  the  public  health 
and  welfare  and  the  environment  of  their 
citizens  from  air  pollution  originating  in 
other  States. 

"(!OAL  or  PART  E 

"Sec.  181.  There  shall  be  achieved  a  reduc- 
tion in  annual  emissions  of  sulfur  dioxide, 
not  later  than  January  1,  1993,  of  five  mil- 
lion tons,  not  later  than  January  1,  1998,  of 
ten  million  tons,  and  not  later  than  January 
1,  2000,  of  twelve  million  tons,  and  not  later 
than  January  1,  1996,  there  shall  be 
achieved  a  reduction  in  annual  emissions  of 
oxides  of  nitrogen  of  four  million  tons,  from 
the  total  actual  sumual  level  of  such  emis- 


sions between  January  1,  1980,  and  Decem- 
ber 31.  1980. 

"ACID  PRECURSOR  CONTROLS 

"Sec.  182.  (a)  Each  State  shall  achieve 
within  its  borders  an  annual  statewide  aver- 
age rate  of  emissions  of— 

•(1)  sulfur  dioxide  not  greater  than  0.9 
poimds  per  million  British  thermal  units  of 
heat  input,  not  later  than  January  1,  1998, 
for  all  major  stationary  sources  that  are 
fossil  fuel  fired  steam  generating  units.  In- 
cluding both  electric  utility  and  nonutillty 
units,  that  were  in  operation  during  any 
part  of  calendar  year  1980;  and 

"(2)  oxides  of  nitrogen  for  all  major  sta- 
tionary sources  that  are  fossil  fuel  fired 
steam  generating  units,  including  both  elec- 
tric utility  and  nonutillty  units,  not  greater 
than  an  annual  average  rate  of  emissions  of 
oxides  of  nitrogen  that  is  based  on  annual 
average  emission  rates  of  1.0  pounds  per 
million  British  thermal  units  of  heat  input 
for  cyclone  boilers,  0.5  pounds  per  million 
British  thermal  units  of  heat  input  for  wall- 
fired  boilers,  and  0.4  pounds  per  million 
British  thermal  units  of  heat  input  for  tan- 
gential-fired and  other  boilers,  in  the  pro- 
portion that  such  boilers  are  of  the  total 
boiler  capacity  of  such  State,  not  later  than 
January  1.  1996. 

'•(b)(1)  Not  later  than  two  years  after  the 
date  of  enactment  of  this  part  each  State 
shall  adopt— 

"(A)  enforceable  measures  adequate  to 
achieve  the  reduction  in  emissions  required 
by  subsection  (a),  applicable  to  each  source 
subject  to  such  subsection,  including  emis- 
sion limitations  and  schedules  of  compliance 
for  such  sources  and  additional  means  of 
emission  reduction  in  accordance  with  sec- 
tion 184  of  this  Act;  and 

"(B)  such  additional  enforceable  meas- 
ures, including,  but  not  limited  to,  controls 
on  other  stationary  sources  in  such  State,  as 
are  necessary,  taking  into  account  the  re- 
quirements of  subsection  (a),  section  110, 
section  111.  and  title  II  of  this  Act,  to 
achieve  within  its  borders  a  reduction  in 
annual  emissions  below  the  level  of  such 
emissions  during  calendar  year  1980.  of 
sulfur  dioxide  equal  to  that  fraction  of 
twelve  million  tons  that  is  the  ratio  of  all 
the  actual  utility  emissions  in  such  State  in 
excess  of  0.9  pounds  of  sulfur  dioxide  per 
million  British  thermal  units  of  heat  input 
during  calendar  year  1980  (where  such 
actual  excess  utility  emissions  in  such  State 
exceed  1.000  tons)  to  the  total  in  all  States 
of  all  the  actual  utility  emissions  in  excess 
of  0.9  pounds  of  sulfur  dioxide  per  million 
British  thermal  units  of  heat  input  during 
calendar  year  1980.  Such  tulditional  enforce- 
able measures  shall  achieve  for  such  State 
(i)  its  fraction  of  five  million  tons  of  such 
twelve  million  tons  not  later  than  January 
1.  1993,  (11)  its  fraction  of  ten  million  tons  of 
such  twelve  million  tons  not  later  than  Jan- 
uary 1.  1998.  and  (ill)  its  fraction  of  the 
total  twelve  million  tons  not  later  than  Jan- 
uary 1,  2000,  calculated  as  provided  in  the 
preceding  sentence.  Such  additional  en- 
forceable measures  shall  include  emission 
limitations  and  schedules  of  compliance  for 
such  sources. 

The  Governor  of  such  State  shall  submit 
such  measures  to  the  Administrator  for 
review  in  accordance  with  paragraph  (2)  of 
this  subsection. 

"(2)  The  Administrator  shall  approve 
within  six  months  such  measures  submitted 
under  paragraph  ( 1 )  of  this  subsection  if  the 
Administrator  finds  that  such  measures  (A) 
contain  enforceable  requirements  for  con- 


tinuous emission  reduction,  including  for 
each  source  limitations  on  emission  rate,  as- 
sumed rates  of  operation,  and  limitations  on 
aggregate  annual  emissions  consistent  with 
such  assumed  rates  of  operation,  (B)  con- 
tain requirements  for  the  installation  and 
operation  of  continuous  emission  monitor- 
ing by  the  source  and  additionaJ  monitoring 
by  enforcement  agencies  to  assure  that  the 
emission  limitations  are  being  met,  and  (C) 
are  adequate  to  achieve  the  reduction  in 
emissions  for  such  State  required  by  this 
section  within  the  time  specified. 

"(3)  Each  emission  limitation,  schedule 
for  compliance  or  other  measure  adopted 
and  approved  under  this  section  shall  be 
deemed  a  requirement  of  the  State  imple- 
mentation plan  approved  or  promulgated 
for  such  State  under  section  110  of  this  Act. 

"{4)(A)  Not  later  than  three  years  after 
the  enactment  of  this  part,  the  owner  or  op- 
erator of  each  stationary  source  subject  to 
an  emission  limitation  under  this  part  shall 
certify  to  the  State  the  means  by  which 
such  source  intends  to  comply  with  such 
emission  limitation,  identifying  the  extent 
to  which  it  will  rely  on  fuel  substitution,  in- 
stallation of  a  system  of  continuous  techno- 
logical emission  reduction,  retirement  of  ex- 
isting facilities,  implementation  of  energy 
conservation  measures,  or  a  (K)mbination 
thereof. 

"(B)  Not  later  than  five  years  after  the 
enactment  of  this  part,  each  stationary 
source  (i)  for  which  certification  is  not  pro- 
vided within  the  time  required  by  subpara- 
graph (A),  or  (11)  that  certifies  that  it  will 
comply  with  an  emission  limitation  estab- 
lished under  this  subsection  or  section  183 
in  whole  or  in  part  through  the  use  of  fuel 
substitution,  shall  be  in  compliance  with 
such  emission  limitation. 

"(C)  Not  later  than  five  years  after  the  en- 
actment of  this  part,  each  major  stationary 
source  that  certifies  pursuant  to  this  section 
that  it  will  comply  with  an  emission  limita- 
tion established  under  this  subsection  or 
section  183  through  the  Installation  of  tech- 
nological system  of  continuous  emission  re- 
duction, the  retirement  of  existing  facilities, 
the  implementation  of  energy  conservation 
measures,  or  a  combination  thereof,  shall 
enter  into  binding  contractual  commitments 
to  acquire,  install,  construct,  or  retire  such 
system  or  facilities,  or  provide  such  services 
as  needed  to  implement  any  energy  conser- 
vation measure. 

'•(D)  Each  stationary  source  subject  to  an 
emission  limitation  imder  this  part  shall  be 
in  compliance  with  such  emission  limitation, 
not  later  than  the  date  specified  in  the 
measures  submitted  under  paragraph  (1) 
and  in  no  event  later  than  (i)  January  1, 
1998,  in  the  case  of  emission  limitations  in 
compliance  with  subsection  (a)(1),  (ii)  Janu- 
ary 1,  1996,  in  the  case  of  emission  limita- 
tions in  compliance  with  subsection  (a)(2). 
(ill)  January  1.  1993.  in  the  case  of  emission 
limitations  in  compliance  with  paragraph 
(l)(B)(i)  of  this  subsection,  (iv)  January  1, 
1998.  in  the  case  of  emission  limitations  in 
compliance  with  paragraph  (l)(B)(ii)  of  this 
subsection,  and  (v)  January  1.  2000,  in  the 
case  of  emission  limitations  in  compliance 
with  paragraph  (l)(B)(iii)  of  this  subsection. 
Notwithstanding  the  preceding  sentence  or 
any  certification  provided  or  required  under 
subparagraph  (A)  of  this  paragraph,  at  any 
time  prior  to  January  1.  1995.  the  owner  or 
operator  of  a  stationary  source  subject  to  an 
emission  limitation  under  this  subsection 
may  file  an  amended  certification  with  the 
State  and  the  Administrator  that  such 
source  intends  to  comply  with  such  emission 


limitation  through  the  installation  of  clean 
coal  technology  (as  defined  in  section 
192(a)).  In  such  case,  not  later  than  January 
1,  1996,  the  owner  or  operator  of  such  sta- 
tionary source  shall  enter  into  binding  con- 
tractual commitments  to  acquire,  install,  or 
construct  such  clean  coal  technology. 

'•(E)  No  major  stationary  source  in  oper- 
ation before  January  1,  1981,  in  any  State 
with  an  emission  reduction  requirement 
under  this  section  and  not  otherwise  exer- 
cising its  authority  to  substitute  under  sub- 
paragraph (F)  or  (G).  shall  increase  its 
actual  rate  of  emissions  of  sulfur  dioxide  or 
oxides  of  nitrogen  over  that  experienced  by 
such  source  during  the  calendar  year  1980. 
unless  there  has  been  identified  for  such 
source  in  accordance  with  section  184  of  this 
Act  a  simultaneous  net  reduction  in  emis- 
sions of  such  pollutant  at  one  or  more 
points  in  excess  of  the  proposed  increase  in 
emission  rate,  and  not  otherwise  requi-ed  by 
a  State  implementation  plan  under  section 
110  or  HI  of  this  Act  or  under  this  section 
or  section  183  of  this  part.  With  respect  to 
any  source  that  increased  its  rate  of  emis- 
sions prior  to  the  date  of  enactment  of  this 
part,  the  net  reduction  in  emissions  shall  be 
accomplished  by  January  1.  1998. 

•'(P)  Any  State  with  actual  utility  emis- 
sions during  calendar  year  1985  not  exceed- 
ing 150,000  tons  of  sulfur  dioxide  per  year 
(as  determined  in  the  National  Acid  Precipi- 
tation Assessment  Program  inventory)  is  au- 
thorized to  substitute  an  annual  statewide 
average  rate  of  emissions  of  sulfur  dioxide 
not  greater  than  0.9  pounds  per  million 
British  thermal  units,  to  be  achieved  not 
later  than  January  1,  1993,  in  lieu  of  the 
annual  statewide  average  emission  rate 
specified  in  subsection  (a)  and  in  lieu  of  the 
emission  reductions  for  sulfur  dioxide  other- 
wise required  by  paragraph  (1)(B)  of  this 
subsection.  A  State  may  make  such  a  substi- 
tution in  the  enforceable  measures  submit- 
ted under  paragraph  (1).  In  such  case,  such 
enforceable  measures  shall  also  include  pro- 
visions to  assure  that  a  total  actual  annual 
level  of  emissions  of  sulfur  dioxide  in  such 
State  in  excess  of  250,000  tons  is  prohibited. 
•'(G)  Any  State  with  actual  utility  emis- 
sions during  calendar  year  1985  not  exceed- 
ing 40,000  tons  of  sulfur  dioxide  per  year 
and  over  90  percent  of  coal-fired  utility 
emissions  of  sulfur  dioxide  from  a  single 
source  is  authorized  to  substitute  a  require- 
ment that  such  source  comply  with  the 
standards  established  under  section  111(b) 
for  new  sources  of  such  class  or  category  as 
of  January  1.  2003,  or  on  and  after  the  date 
thirty  years  following  the  completion  of 
construction,  whichever  is  earlier,  in  lieu  of 
the  annual  statewide  average  emission  rate 
specified  in  subsection  (a)  and  in  lieu  of  the 
emissions  reductions  for  sulfur  dioxide  oth- 
erwise required  by  paragraph  (1)(B)  of  this 
subsection.  A  State  may  make  such  a  substi- 
tution in  the  enforceable  measures  submit- 
ted under  paragraph  (1).  In  such  case,  such 
enforceable  measures  shall  also  include  pro- 
visions to  assure  that  a  total  actual  annual 
level  of  emissions  of  sulfur  dioxide  in  such 
SUte  in  excess  of  100.000  tons  is  prohibited. 

"(5)(A)  Together  with  the  enforceable 
measures  submitted  by  a  State  and  ap- 
proved by  the  Administrator  imder  this  sub- 
section, the  State  shall  submit— 

"(i)  an  electric  load  forecast  through  Jan- 
uary 1,  1998,  that  includes  specific  projected 
rates  of  operation  for  each  utility:  and 

"(ii)  contingency  plans  that  contain  addi- 
tional enforceable  emission  reduction  meas- 
ures that  shall  be  implemented  in  the  case 
actual  electric  load  growth  exceeds  project- 


ed load  growth  or  reductions  in  electric  load 
due  to  energy  (x>nservation  measures  do  not 
occur  as  expected,  where  such  deviations 
from  the  forecast  would  otherwise  result  in 
a  failure  to  meet  the  emission  reduction  re- 
quired for  such  State  under  this  section. 

"(B)  Each  State  shall  submit  to  the  Ad- 
ministrator annual  electric  load  reports  for 
each  year  after  the  submission  of  such  fore- 
cast that  report  changes  in  actual  load  from 
the  previous  calendar  year.  If  actual  electric 
load  and  the  associated  emissions  deviate 
from  the  forecast  to  the  extent,  as  deter- 
mined by  the  Administrator,  that  the  emis- 
sion reduction  requirements  of  this  section 
will  not  be  met  for  such  State,  the  Adminis- 
trator shall  require  the  implementation  of 
additional  enforceable  emission  reduction 
measures,  including  those  specified  in  a  con- 
tingency plan  submitted  under  subpara- 
graph (A),  to  assure  that  such  emission  re- 
duction requirements  are  met. 

"default  REQUIREKENTS  and  SPECIAL  RULE 
FOR  GROWTH 

"Sec.  183.  (a)  In  the  case  of  any  State  that 
does  not  have  enforceable  measures  in  ac- 
cordance with  section  182(b)(1)  approved  by 
the  Administrator  within  two  years  and  six 
months  after  the  date  of  enactment  of  this 
part  the  owner  or  operator  of  each  fossil 
fuel  fired  steam  generating  unit  in  such 
State  which  is  a  major  stationary  source  of 
emissions  of  sulfur  dioxide  shall  comply  not 
later  than  January  1,  1998,  with  an  emission 
limitation  for  each  such  facUity  not  greater 
than  0.9  pounds  of  sulfur  dioxide  per  mil- 
lion British  thermal  units  of  heat  input  on  a 
monthly  average. 

•'(b)(1)  On  and  after  January  I,  1998, 
sources  of  sulfur  dioxide  in  each  State  shall 
comply  with  the  requirements  of  either 
paragraph  (2)(A)  or  paragraph  (2)(B)  of  this 
subsection.  Each  State  shall  determine 
which  requirements  shall  apply  within  such 
State,  and  submit  enforceable  measures  to 
implement  such  requirements,  as  part  of  the 
enforceable  measures  adopted  and  submit- 
ted pursuant  to  section  182(b).  not  later 
than  two  years  after  the  enactment  of  this 
part. 

••(2)(A)(i)  Unless  the  SUte  has  adopted 
enforceable  emission  limitations  meeting 
the  requirements  of  clause  (11),  any  fossil 
fuel  fired  steam  generating  unit  (including 
any  utility  or  nonutillty  unit)  on  which  con- 
struction has  been  completed  for  thirty 
years  or  more  shall  comply  with  an  emission 
limitation  not  greater  than  0.9  pounds  of 
sulfur  dioxide  per  million  British  thermal 
units  of  heat  input  on  a  monthly  average. 
This  subparagraph  shall  take  effect  Janu- 
ary 1,  1998. 

'•(11)  For  each  year  beginning  January  1, 
1998,  the  State  shall  further  reduce  emis- 
sions of  sulfur  dioxide  attributable  to 
sources  In  such  State  (other  than  sources 
going  into  operation  after  such  date)  below 
the  aggregate  emissions  ceiling  for  such 
State  described  In  subparagraph  (B),  by  the 
amount  determined  by  the  State,  pursuant 
to  regulations  promulgated  by  the  Adminis- 
trator, to  be  equivalent  to  the  emissions  of 
sulfur  dioxide  from  each  fossil  fuel  steam 
generating  unit  (including  any  utility  or 
nonutillty  unit)  on  which  as  of  that  year 
construction  has  been  completed  for  thirty 
years  or  more  that  are  In  excess  of  0.9 
pounds  of  sulfur  dioxide  per  million  British 
thermal  units  of  heat  input  on  a  monthly 
average.  EUnlssion  reductions  associated 
with  units  that  cease  operation  or  reduce 
hours  of  operation  shaU  not  be  credited 
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toward  the  reduction  requirements  of  this 
subparagraph. 

"(B)  On  and  after  January  1,  1998,  aggre- 
gate statewide  emissions  of  sulfur  dioxide 


substate  basis,  for  which  States  suid  the  Ad- 
ministrator are  authorized  to  establish  emis- 
sion banks  or  brokerage  institutions  to  fa- 
cilitate such  trading:  and 


"STATEKENT  OP  POLICT 

"Sec.  191.  It  Is  the  purpose  of  this  part  to 
fully   implement   the  recommendations   of 
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but  only  to  the  extent  that  the  equipment 
and  facilities  are  necessary  to  achieve  emis- 
sions reduction  through  application  of  a  ge- 
neric clean  coal  technology  or  technologies 
and  shall  not  Include  the  design,  construc- 


application  shall  contain  a  proposed  deploy- 
ment plan  setting  forth  the  various  phases 
of  the  project  and  such  other  information 
as  the  Secretary  and  the  Administrator  may 
;equire.  Such  plan  shall  provide  that  the 


part  E  of  this  title.  Not  more  than  15  per 
centum  of  the  funds  appropriated  pursuant 
to  this  part  may  be  committed  to  projects  In 
any  one  State.  No  reductions  in  air  emis- 
sions of  sulfur  dioxide  or  oxides  of  nitrogen 
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toward  the  reduction  requirements  of  tliis 
subparagrapti. 

"(B)  On  and  after  January  1,  1998,  aggre- 
gate statewide  emissions  of  sulfur  dioxide 
shall  not  exceed  an  aggregate  emissions  ceil- 
ing for  such  State,  equal  to  the  actual 
annual  emissions  in  such  State  between  Jan- 
uary 1.  1980.  and  December  31.  1980.  minus 
the  reduction  in  annual  emissions  deter- 
mined under  section  182(b)(1)(B). 

"(C)  Effective  January  1.  2003.  each  fossil 
fuel  fired  stationary  source  shall  comply 
with  the  standards  established  under  sec- 
tion 111(b)  for  new  sources  within  such  class 
or  category  on  and  after  the  date  40  years 
following  the  completion  of  construction  of 
such  source. 

"(c)  Not  later  than  E>ecember  31,  1989,  the 
Administrator  shall  revise  the  standards 
under  section  111(b)  applicable  to  new  elec- 
tric utility  generating  units  to  express  emis- 
sions limitations  in  terms  of  units  of  pollut- 
ant emitted  per  unit  of  electric  energy 
output  and  to  require,  consistent  with  sub- 
section (a)(1)  of  section  HI,  that  such  emis- 
sions limitations  be  achieved  through  in- 
creases in  combustion,  generating,  and 
transmission  efficiencies. 

"(d)(1)  Not  later  than  January  1.  1990.  the 
Administrator  shall  propose  revised  stand- 
ards of  performance  pursuant  to  section  111 
for  emissions  of  oxides  of  nitrogen  from 
fossil  fuel  fired  steam  generating  units,  in- 
cluding both  electric  utility  and  nonutility 
units.  Not  later  than  January  1.  1991.  the 
Administrator  shall  promulgate  such  re- 
vised standards  of  performance.  Such  re- 
vised standards  of  performance  shall  reflect 
improvements  in  methods  for  the  reduction 
of  emissions  of  oxides  of  nitrogen.  The  Ad- 
ministrator shall  consider  the  degree  to 
which  a  standard  of  performance  approach- 
ing 0.1  pounds  per  million  British  thermal 
imlts  of  heat  input,  or  less,  is  achievable  as 
determined  in  accordance  with  section 
111(a)(1). 

"(2)  Not  later  than  January  1.  1990,  the 
Administrator  shall  propose  standards  of 
performance  pursuant  to  section  111  for 
emissions  of  oxides  of  nitrogen  from  large 
stationary  diesel  and  turbine  engines.  Not 
later  than  January  1,  1991,  the  Administra- 
tor shall  promulgate  such  standards  of  per- 
formance. 

"ENTORCEABLE  OaSSION  REDUCTION  PROGRAMS 

"Sec.  184.  (a)  For  the  purpose  of  attaining 
emission  reductions  required  by  section  182 
of  this  Act  or  maintaining  the  limitation  on 
emissions  required  by  suljsection  (b)(4)(E) 
of  such  section  or  section  183(b)(2)(A)(li). 
the  following  methods  or  programs  for  net 
emissions  reduction  may  be  used,  in  addi- 
tion to  enforceable  continuous  emission  re- 
duction measures,  by  a  State  or  the  owner 
or  operator  of  a  source,  if  emission  limita- 
tions under  such  methods  or  programs  are 
enforceable  by  the  Federal  Government, 
States  other  than  those  in  which  the  emis- 
sions occur,  and  citizens  under  section  304 
of  this  Act: 

"(1)  programs  for  energy  conservation 
where  reductions  in  emissions  can  be  identi- 
fied with  such  programs; 

"(2)  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat- 
ing capacity; 

"(3)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  in 
schedules  on  file  with  the  Federal  Energy 
Regulatory  Commission,  the  Internal  Reve- 
nue Service,  or  State  utility  regulatory 
agencies; 

"(4)  trading  of  emission  reduction  require- 
ments and  actual  reductions  on  a  State  or 


substate  basis,  for  which  States  and  the  Ad- 
ministrator are  authorized  to  establish  emis- 
sion banks  or  brolierage  institutions  to  fa- 
cilitate such  trading;  and 

"(5)  precombustion  cleaning  of  fuels. 

"(b)  It  shall  be  a  first  priority  under  this 
pttrt  to  achieve  the  reductions  in  emissions 
required  by  section  182  through  conserva- 
tion of  electricity  or  other  energy.  If  the 
Governor  of  any  State  certifies  to  the  Ad- 
ministrator, as  part  of  the  measures  submit- 
ted under  section  182(b).  that  a  program  en- 
couraging or  requiring  the  conservation  of 
electricity  or  other  energy  will  be  imple- 
mented in  such  State  and  that  such  pro- 
gram will  result  in  a  reduction  in  emissions 
of  sulfur  dioxide  or  oxides  of  nitrogen,  then 
such  State  may  calculate  the  extent  of  the 
emissions  reduction  accomplished  by  such 
program  of  conservation,  and  may  comply 
with  the  requirements  of  sections  181  and 
182  by  substituting  such  emissions  reduction 
for  a  portion  of  the  total  emissions  reduc- 
tions attributable  to  the  emissions  rate  limi- 
tations of  section  182(a).  Such  emissions 
rate  limitations  may  be  adjusted  to  reflect 
such  substitution. 

"(c)  Interstate  trading  of  emission  reduc- 
tion requirements  and  actual  reductions  or 
limitations  on  emissions  under  section 
182(b)(4)(E)  shall  not  be  allowed  under  this 
part,  except  in  the  case  of  trading  among 
units  owned  by  a  utility  with  steam  generat- 
ing units  and  a  service  territory  in  more 
than  one  State  if  the  Administrator,  in  ac- 
cordance with  regulations  and  prior  to  the 
inclusion  of  emission  limitations  based  on 
such  trading  in  enforceable  measures  sub- 
mitted under  section  182(b),  determines 
that  such  trading  is  feasible  and  worlcable 
and  will  result  in  enforceable  emission  limi- 
tations in  each  affected  State. 

"Part  F— Clean  Coal  Technologies 

"findings 

"Sec.  190.  The  Congress  finds  that— 

"(a)  acid  deposition  is  a  serious  environ- 
mental problem  in  both  the  United  States 
and  Canada; 

"(b)  air  emissions  from  sources  in  both  the 
United  States  and  Canada  are  causing  sig- 
nificant deposition  of  sulfates,  nitrates  and 
other  acidic  coratX)unds  on  ecosystems  in 
both  nations; 

"(c)  acid  deposition  is  a  serious  transl>oun- 
dary  problem  as  air  pollutants  emitted  by 
sources  in  both  nations  cross  their  mutual 
border  causing  diplomatic  as  well  as  envi- 
ronmental problems; 

"(d)  both  the  United  States  and  Canada 
have  a  responsibility  to  assure  that  activi- 
ties within  their  jurisdiction  or  control  do 
not  cause  damage  to  the  environment  of 
other  States: 

"(e)  the  United  States  and  Canada  have  a 
long  tradition  of  successfully  resolving 
transboundary  environmental  problems, 
both  through  the  International  Joint  Com- 
mission and  on  a  govemment-to-govemment 
basis; 

"(f)  the  recommendations  of  the  Special 
Envoys  with  respect  to  acid  deposition  build 
upon  that  tradition  and.  in  combination 
with  the  long-term  control  program  re- 
quired under  part  E  of  this  title,  constitute 
an  appropriate  near-term  effort  to  address 
the  transboundary  8u:id  deposition  problem; 
and 

"(g)  control  strategies  and  clean  coal  tech- 
nologies necessary  to  carry  out  the  recom- 
mendations of  the  Special  Envoys  exist  now 
and  can  be  deployed  on  a  cost  effective  basis 
to  reduce  transboundary  air  pollution. 


"statement  or  policy 


"Sec.  191.  It  is  the  purpose  of  this  part  to 
fully  implement  the  recommendations  of 
the  Special  Envoys  with  respect  to  acid  dep- 
osition and  transboundary  air  pollution 
problems  and  to  improve  relations  t>etween 
the  United  States  and  Canada  by  securing 
near-term  reductions  in  the  movement  of 
air  pollutants  which  may  t>e  precursors  of 
acid  deposition  from  areas  within  the 
United  States  to  areas  within  Canada.  To 
that  purpose— 

"(a)  The  Secretary  of  Energy  is  directed 
to  promote  the  rapid  deployment  of  existing 
clean  coal  technologies  so  as  to  reduce  total 
atmospheric  loadings  of  air  pollutants 
which  may  be  precursors  of  acid  deposition 
and  the  transboundary  movement  of  such 
pollutants. 

"(b)  The  Administrator  is  directed  to  pro- 
mote the  vigorous  enforcement  of  existing 
laws  and  regulations  with  respect  to  air  pol- 
lution in  a  manner  which  is  responsive  to 
the  problems  of  transboundary  air  pollu- 
tion. 

"(c)  The  Secretary  of  State  is  directed  to 
seeic  establishment  of  a  bilateral  advisory 
and  consultative  group  on  transboundary 
air  pollution  comprising  both  diplomatic 
and  environmental  management  officials 
from  the  United  States  and  Canada  to  pro- 
vide a  forum  for  consultations  on  issues  re- 
lated to  transboundary  air  pollution  suid  to 
advise  the  directors  of  each  nation's  envi- 
ronmental program. 

"DEFINITIONS 

"Sec.  192.  For  purposes  of  this  part— 

"(a)  the  term  'clean  coal  technology' 
means  any  technology,  including  technol- 
ogies applied  at  the  precombustion.  combus- 
tion or  post-combustion  stage,  deployed  at  a 
new  or  existing  facility  which  will  achieve 
significant  reductions  in  air  emissions  of 
sulfur  dioxide  or  oxides  of  nitrogen  associat- 
ed with  the  utilization  of  coal  in  the  genera- 
tion of  electricity  or  industrial  process 
steam  which  is  not  in  widespread  use  at 
commercial  scale  as  of  the  date  of  enact- 
ment of  this  part: 

"(b)  the  term  'coal'  means  anthracite,  bi- 
tuminous or  subbituminous  coal,  lignite,  or 
any  fuel  derivative  thereof; 

"(c)  the  term  'conventional  technology' 
means  any  technology,  including  technol- 
ogies applied  at  the  precombustion.  combus- 
tion, or  post-combustion  stage,  which 
achieves  a  significant  reduction  in  air  emis- 
sions of  sulfur  dioxide  or  oxides  of  nitrogen 
associated  with  the  utilization  of  coal  in  the 
generation  of  electricity  or  industrial  proc- 
ess steam  which  is  in  widespread  use  at  com- 
mercial scale  on  the  date  of  enactment  of 
this  part; 

"(d)  the  term  'high-sulfur  coal'  means  coal 
with  a  heat  value  of  ten  million  British 
thermal  units  per  ton  which  has  a  sulfur 
content  greater  than  1  per  centum  sulfur  by 
weight  or  coal  with  an  equivalent  or  greater 
sulfur  content  after  adjustment  for  the  heat 
value  of  the  coal; 

"(e)  the  term  'precursors  of  acid  deposi- 
tion' means  air  pollutants  including  sulfur 
dioxide,  sulfates,  oxides  of  nitrogen  and  ni- 
trates and  their  transformation  products 
which  may  be  deposited  in  a  wet  or  dry 
form  and  which  when  deposited  contribute 
to  the  acidification  of  aquatic  and  other  eco- 
systems; 

"(f)  the  term  'clean  coal  technology 
project'  means  the  design,  construction,  or 
operation  of  equipment  and  facilities  at  the 
location  of  a  specific  installation  which  gen- 
erates electricity  or  industrial  process  steam 


but  only  to  the  extent  that  the  equipment 
and  facilities  are  necessary  to  achieve  emis- 
sions reduction  through  application  of  a  ge- 
neric clean  coal  technology  or  technologies 
and  shall  not  include  the  design,  construc- 
tion, or  operation  of  any  other  equipment  or 
facilities  associated  with  the  installation 
which  are  not  directly  related  to  emissions 
reduction;  and 

"(g)  the  term  'Secretary'  means  the  Secre- 
tary of  the  United  States  Department  of 
Energy. 

"program 

"Sec.  193.  (a)  General  Authoritt.— The 
Secretary,  pursuant  to  authority  provided 
by  the  Federal  Nonnuclear  Energy  Re- 
search suid  Development  Act  of  1974  (Public 
Law  93-577),  acting  jointly  with  the  Admin- 
istrator is  authorized  and  directed  to  carry 
out  a  program  for  the  construction  and  op- 
eration of  facilities  to  acquire  further  expe- 
rience with  respect  to  the  commercial  de- 
ployment of  clean  coal  technologies  which 
significantly  reduce  air  emissions  of  sulfur 
dioxide  or  oxides  of  nitrogen  resulting  from 
the  utilization  of  coal  in  the  generation  of 
electricity  or  industrial  process  steam.  The 
Secretary  and  the  Administrator  may  enter 
into  contracts  or  cooperative  agreements 
with,  or  provide  financial  assistance  in  the 
form  of  grants  to,  the  owner  or  operator  of 
any  such  facility  to  assure  the  deployment 
of  clean  coal  technologies.  The  program  es- 
tablished by  this  section  shall  include— 

"(1)  solicitations  for  proposed  projects  to 
deploy  such  technologies: 

"(2)  selection  of  suitable  projects  from 
among  those  proposed; 

"(3)  supervision  of  the  construction  and 
operation  of  such  projects: 

"(4)  monitoring  and  evaluation  of  the  re- 
sults of  the  projects  which  are  conducted: 
and 

"(5)  dissemination  of  information  on  the 
effectiveness  and  feasibility  of  the  clean 
coal  technologies  which  are  operated. 
Not  later  than  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  part,  the 
Secretary  acting  jointly  with  the  Adminis- 
trator shall  publish  regulations  to  assure 
the  satisfactory  implementation  of  each  ele- 
ment of  the  program  authorized  by  this 
part. 

"(b)  Solicitation.— Not  later  than  two 
hundred  and  ten  days  after  the  date  of  en- 
actment of  this  part,  the  Secretary  acting 
jointly  with  the  Administrator  shall  publish 
a  solicitation  for  proposals  to  deploy  clean 
coal  technologies  which  will  significantly 
reduce  air  emissions  of  sulfur  dioxide  or 
oxides  of  nitrogen  resulting  from  the  utili- 
zation of  coal  in  the  generation  of  electrici- 
ty or  industrial  process  steam.  The  solicita- 
tion notice  shall  provide  for  a  thirty-day  ap- 
plication period  and  shall  prescribe  the  in- 
formation to  be  included  in  the  proposal.  In- 
cluding technical  and  economic  information 
sufficient  to  permit  the  Secretary  and  the 
Administrator  to  assess  the  potential  effec- 
tiveness and  feasibility  of  the  technology  to 
be  deployed  and  the  reductions  in  air  emis- 
sions of  sulfur  dioxide  or  oxides  of  nitrogen 
which  can  be  expected  to  be  achieved 
through  deployment  of  the  technology.  A 
second  solicitation  shall  be  conducted  not 
later  than  twenty-one  months  after  the  date 
of  enactment  of  this  part. 

"(c)  Applications.— Any  person  or  any 
public  or  private  entity  which  is  the  owner 
or  operator  of  a  major  source  of  air  emis- 
sions as  defined  In  this  Act  may  submit  an 
application  to  the  Secretary  and  the  Admin- 
istrator in  response  to  the  solicitations  re- 
quired by  subsection  (c)  of  this  section.  The 


application  shall  contain  a  proposed  deploy- 
ment plan  setting  forth  the  various  phases 
of  the  project  luid  such  other  information 
as  the  Secretary  and  the  Administrator  may 
require.  Such  plan  shall  provide  that  the 
technology  to  be  deployed  will  be  installed 
and  operational  as  expeditiously  as  practica- 
ble, but  in  no  case  later  than  thirty-six 
months  after  the  date  on  which  the  project 
Is  selected  for  assistance  by  the  Secretary. 

"(d)  Selection  Criteria.— The  Secretary 
acting  jointly  with  the  Administrator  may 
provide  as.sistance  under  this  part  to  a 
project  which  utilizes  a  clean  coal  technolo- 
gy. If  the  Secretary  and  the  Administrator 
determine  that  the  project  will  provide  ex- 
perience with  respect  to  the  operation  of 
such  technology  at  commercial  scale  and 
only  if  the  project  satisfies  esich  of  the  fol- 
lowing criteria— 

"(1)  the  project  will  utilize  technology 
which  would  be  appropriate  for  retrofit  on  a 
significant  number  of  existing  coal-fired 
sources  of  air  emissions  of  sulfur  dioxide  or 
oxides  of  nitrogen; 

"(2)  the  project  will  contribute  to  a  reduc- 
tion in  the  transboundary  movement  of  air 
pollutants  which  are  precursors  of  acid  dep- 
osition from  areas  within  the  United  States 
to  areas  within  Canada; 

"(3)  the  technology  to  be  deployed  will 
significantly  reduce  air  emissions  of  sulfur 
dioxide  or  oxides  or  nitrogen  (measured  as  a 
percentage  removed)  associated  with  coal 
utilization  or,  if  providing  less  than  signifi- 
cant reductions  (measured  as  a  percentage 
removed),  the  technology  deployed  will 
achieve  reductions  at  a  cost  per  ton  of  re- 
ductions which  is  substantially  less  than  the 
cost  associated  with  conventional  technolo- 
gy: 

"(4)  the  technology  to  be  deployed  will 
result  in  a  reduction  of  emissions  of  sulfur 
dioxide  or  oxides  of  nitrogen  at  a  cost  which 
is  equal  to  or  less  than  the  cost  of  achieving 
comparable  emission  reductions  with  con- 
ventional technology:  and 

""(5)  the  project  will  utilize  as  a  feedstcxik 
coal  mined  in  the  United  States  and  the  lo- 
cation of  the  facility  will  be  in  the  United 
States. 

In  selecting  among  projects  for  assistance 
which  have  similar  reduction  potential, 
both  with  respect  to  the  rate  of  emissions 
and  the  transboundary  movement  of  air  pol- 
lutants which  may  be  the  precursors  of  acid 
deposition,  the  Secretary  acting  jointly  with 
the  Administrator  shall  give  priority  to 
those  projects  which  achieve  reductions  at 
the  least  cost  per  ton  of  reductions  achieved 
and  which  would  be  appropriate  for  retrofit 
at  existing  sources  of  air  emissions  which 
utilize  high-sulfur  coal.  The  Secretary  and 
the  Administrator  shall  assure  that,  consist- 
ent with  the  criteria  of  this  subsection, 
projects  are  selected  that  represent  a  broad 
variety  of  coal  types  and  reasonable  geo- 
graphic diversity. 

"'(e)  Review  by  the  Administrator.— The 
Secretary  shall  not  select  any  project  for  as- 
sistance under  this  part  unless  the  Adminis- 
trator shall  first  have  made  a  i<  termination 
that  the  proposed  project  satisfies  each  of 
the  criteria  established  by  subsection  (d)  of 
this  section. 

'"(f)  Prohibitions.— The  Secretary  or  the 
Administrator  shall  not  select  for  assistance 
any  project  which  Incorporates  reductions 
in  air  emissions  of  sulfur  dioxide  or  oxides 
of  nitrogen  which  are  required  according  to 
a  State  implementation  plan  developed  and 
approved  pursuant  to  section  110  of  this 
Act.  The  preceding  sentence  shall  not  apply 
to  projects  required  wholly  as  a  result  of 


part  E  of  this  title.  Not  more  than  IS  per 
centum  of  the  funds  appropriated  pursuant 
to  this  part  may  be  committed  to  projects  in 
any  one  State.  No  reductions  in  air  emis- 
sions of  sulfur  dioxide  or  oxides  of  nitrogen 
which  is  achieved  by  a  source  through  the 
deployment  of  clean  coal  technology  in  a 
project  assisted  under  this  part  shall  be 
available  for  banking  or  trading  to  achieve 
compliance  with  a  State  implementation 
plan  by  any  other  source  of  such  emissions. 
'"(g)  Notification.— The  Secretary  and 
the  Administrator  shall  select  or  refuse  to 
select  a  project  for  assistance  under  this  sec- 
tion within  ninety  days  of  receiving  the 
completed  application.  In  the  case  of  a  re- 
fusal to  select  a  project  for  assistance,  the 
Secretary  and  the  Administrator  shall 
notify  the  applicant  within  such  ninety-day 
period  of  the  reasons  for  refusal, 

"(h)  Cost-Sharing.— In  providing  finan- 
cial assistance  under  this  part  to  a  clean 
coal  technology  project,  the  Secretary 
acting  jointly  with  the  Administrator  shall 
endeavor  to  enter  Into  agreements  and 
make  other  arrangements  for  maximum 
possible  cost-sharing  with  State  and  local 
agencies,  utility  companies,  technology  ven- 
dors and  other  persons.  "Fotal  Federal  funds 
for  any  project  shall  not  exceed  50  r>er 
centum  of  the  cost  of  the  project  (including 
the  entire  capital  cost  and  operating  costs 
over  a  two-year  period  beginning  on  the 
date  on  which  operation  of  the  technology 
commences)  estimated  at  the  time  of  the 
award  of  such  assistance.  The  owner  or  op- 
erator of  the  facility  (or  any  other  project 
sponsor)  shall  not  be  required  to  reimburse 
the  United  States  from  future  revenues  of 
the  project. 
"(I)  Further  Provisions.— 
"(1)  The  Secretary  may  vest  fee  title  or 
other  property  Interests  acquired  through 
assistance  of  any  clean  coal  technology 
project  in  any  entity  including  the  United 
States. 

"(2)  Cost-sharing  by  the  owner  or  opera- 
tor of  the  facility  (or  other  project  sponsor) 
is  required  in  each  of  the  design,  construc- 
tion EUid  operating  phases  of  the  project. 

"(3)  Financial  assistance  for  costs  in 
excess  of  those  estimated  as  of  the  date  of 
the  award  of  original  financial  assistance 
may  not  be  provided  in  excess  of  the  propor- 
tion of  costs  borne  by  the  Government  in 
the  original  agreement  and  only  up  to  25 
per  centum  of  the  original  financial  assist- 
ance. 

"(4)  Other  appropriated  Federal  funds 
may  not  be  used  for  cost-sharing  by  the 
owner  or  operator  of  the  facility  (or  other 
project  sponsor). 

"(5)  Existing  facilities,  equipment  and 
supplies  or  previously  expended  research 
and  development  funds  are  not  cost-sharing 
for  purposes  of  this  part  except  as  amor- 
tized, depreciated,  or  expensed  in  normal 
business  practice. 

"(j)  Reconstruction.— No  project  which 
receives  financial  assistance  under  this  part 
shall  be  deemed  to  be  a  significant  modifica- 
tion or  reconstruction  which  would  require 
compliance  with  a  new  source  performance 
standard  promulgated  pursuant  to  section 
111  of  this  Act  by  the  source  at  which  the 
project  is  carried  out. 

""ADVISORY  committee 

"Sec.  194.  (a)  Not  later  than  ninety  days 
after  the  date  of  enactment  of  this  part,  the 
Secretary  acting  jointly  with  the  Adminis- 
trator shall  establish,  according  to  the  pro- 
visions of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  app  1,  et  seq.),  a  Clean  Coal 
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Technologies  Advisory  Committee  composed 
of  the  Secretary  and  the  Administrator,  or 
the  Secretary's  or  Administrator's  desig- 
nees, who  shall  be  cochalrs,  and  ten  mem- 
bers appointed  by  the  Secretary  and  the  Ad- 
ministrator who  shall  be  selected  from  rep- 
resentatives of  State  and  local  governmental 
agencies  or  interstate  or  regional  planning 
organizations  with  air  pollution  control  re- 
sponsibilities and  who  by  their  experience 
or  technical  expertise  can  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  or  the  Administrator  on  matters 
of  policy  relating  to  the  control  of  air  emis- 
sions which  may  be  precursors  of  acid  depo- 
sition and  the  selection  of  clean  coal  tech- 
nology projects  which  satisfy  the  criteria  of 
section  193(d)  of  this  Act.  Five  members 
shall  be  selected  by  the  Secretary  and  five 
members  shall  be  selected  by  the  Adminis- 
trator. The  Committee  shall  also  include 
three  representatives  of  Canada  who  shall 
be  nominated  by  the  Minister  of  Environ- 
ment Canada  for  service  on  the  Committee. 

"(b)  Tnuis.— Each  member  of  the  Com- 
mittee (with  the  exception  of  the  Chair) 
shall  hold  office  for  a  term  of  three  years 
and  members  shall  be  eligible  for  reappoint- 
ment. 

"(c)  StJPPORT.— Such  clerical  and  technical 
assistance  as  may  be  necessary  to  discharge 
the  duties  of  the  Committee  shall  be  provid- 
ed from  personnel  of  the  Department  of 
Energy. 

"(d)  CoifPEMSATiON.— Members  of  the 
Committee  (with  the  exception  of  the 
Chair)  shall,  while  attending  meetings  or 
conferences  of  the  Committee  or  otherwise 
engaged  in  business  of  the  Committee,  re- 
ceive compensation  and  allowances  at  a  rate 
to  be  fixed  by  the  Secretary,  but  not  exceed- 
ing the  daily  equivalent  of  the  annual  rate 
of  base  pay  in  effect  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day  (includ- 
ing travel  time)  during  which  they  are  en- 
gaged in  the  actual  performance  of  duties 
vested  In  the  Committee.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commit- 
tee, members  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

"(e)  ExcKPTiON.— Section  14(a)  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  app 
14),  relating  to  termination,  shall  not  apply 
to  the  Committee  established  by  this  sec- 
tion. 

"authorizations 

"Sec.  195.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  part  $500,000,000  in  each  of  the  fiscal 
years  1988,  1989,  1990.  1991,  and  1992. 

"(b)  The  sums  authorized  by  this  section 
shall  be  in  addition  to  the  amounts  available 
from  the  Clean  Coal  Technology  Reserve  es- 
tablished pursuant  to  Public  Law  98-473.". 

SMZLTXR  CONTROLS 

Sec.  202.  Section  119  of  the  Clean  Air  Act 
is  hereby  repealed,  and  any  primary  nonf  er- 
rous  smelter  order  Issued  under  such  section 
shall  terminate  as  of  January  1,  1988.  Any 
primary  nonferrous  smelter  to  which  such 
an  order  was  issued  shall  be  in  compliance 
with  the  applicable  emission  limitation  or 
standard  no  later  than  January  1.  1988.  No 
order  under  section  113  or  other  provision 
of  the  CHean  Air  Act,  nor  the  order  of  any 
court,  shall  permit  any  extension  or  delay  in 
such  compliance  beyond  Janaury  1, 1988. 


INTERNATIONAL  COOPERATION 

Sec.  203.  (a)  Not  later  than  April  1,  1988, 
the  President  shall  institute  negotiations 
with  Canada  and  Mexico  for  the  purpose  of 
concluding  a  tripartite  agreement— 

(1)  to  minimize  projected  and  existing 
levels  of  air  pollution: 

(2)  to  create  an  institutional  framework  to 
control  sources  of  transboundary  air  pollu- 
tion; 

(3)  to  establish  a  North  American  air  qual- 
ity monitoring  network; 

(4)  to  encourage  increased  research  and 
dissemination  of  information  on  air  pollu- 
tion control  strategies;  and 

(5)  to  develop  uniform  minimum  levels  of 
protection  for  public  health  and  the  envi- 
ronment. 

(b)  The  President  shall  undertake  to  enter 
into  international  agreements  to  apply  uni- 
form standards  of  performance  for  the  con- 
trol of  the  emissions  of  air  pollutants.  For 
this  purpose  the  President  shall  negotiate 
multilateral  treaties,  conventions,  resolu- 
tions, or  other  agreements,  and  formulate, 
present,  or  support  proposals  at  the  United 
Nations  and  other  appropriate  international 
forums. 

(c)  In  the  negotiations  with  Canada  pursu- 
ant to  this  section,  or  in  any  bilateral  nego- 
tiations with  Canada  Involving  transboun- 
dary air  pollution  and  controls  on  precur- 
sors to  acid  deposition,  the  President  shall 
seek  to  assure  that  prior  to  the  effective 
date  of  the  control  provisions  of  part  E  of 
title  I  of  the  Clean  Air  Act,  Canada  shall 
adopt  and  enforce  reductions  In  sulfur  diox- 
ide emissions  comparable  to  those  undertak- 
en in  the  United  States,  including  the  ap- 
propriate Installation  of  technological  sys- 
tems of  continuous  emission  reduction.  Rec- 
ognizing the  significant  effect  of  sulfates  on 
degradation  of  visibility  in  western  Canada 
and  the  western  United  States,  the  Presi- 
dent shall  seek  to  assure  that  the  adoption 
and  enforcement  of  such  reductions  and  the 
installation  of  appropriate  technological 
systems  shall  include  the  Provinces  of  west- 
em  Canada. 

(d)  The  Environmental  Protection  Agency 
shall  perform  atmospheric  field  experi- 
ments to  determine  the  effects  of  emissions 
of  sulfur  dioxide  from  the  Nacozari  smelter 
in  Mexico,  before  and  after  implemention  of 
pollution  controls,  on  concentrations  of 
oxides  of  sulfur  and  deposition  thereof  and 
effects  on  visibility  in  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Texas.  Utah,  and  Wy- 
oming. The  experiments  shall  place  particu- 
lar emphasis  on  the  effects  of  the  smelter, 
before  and  after  implementation  of  pollu- 
tion controls,  on  acid  rain  and  visibility  in 
the  above-mentioned  States.  The  Environ- 
mental Protection  Agency  shall  also  per- 
form atmospheric  field  experiments  to  iden- 
tify the  impact  of  other  Industrial  areas  and 
sources  in  northern  Mexico,  including  the 
Tijuana,  Mexicali,  and  Monterrey  areas. 

EMISSION  TARIFF  STUDY 

Sec  204.  Not  later  than  January  1.  1989, 
the  Secretary  of  the  Treasury,  after  consul- 
tation with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  submit 
to  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Fi- 
nance of  the  United  States  Senate  and  the 
Committee  on  Energy  and  Commerce,  the 
Committee  on  Public  Works  and  Transpor- 
tation, and  the  Committee  on  Ways  and 
Means  of  the  United  States  House  of  Repre- 
sentatives, a  study,  together  with  appropri- 
ate legislative  proposals,  on  a  system  of  tar- 
iffs on  emissions  adequate  to  encourage  re- 


ductions in  emissions  of  precursors  of  acid 
deposition  and  other  forms  of  environmen- 
tal pollution. 

National  Academy  of  Sciences 
review  of  acid  deposition  research  needs 
Sec.  205.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  enter 
into  appropriate  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  conduct  an 
evaluation  and  identification  of  the  major 
priorities  of  research  needed  to  fully  under- 
stand the  mechanism  and  effects  of  the 
sources  and  long-range  transport  of  air 
emissions.  Such  study  shall  review  and 
make  recommendations  regarding  research 
and  evaluations  undertaken  to  date  and 
future  research  programs,  if  any,  beyond 
those  now  underway  required  to  understand 
the  effects  of  acidic  and  other  disposition  on 
terrestrial  forest  ecosystems;  aquatic  ecosys- 
tems; health  effects  including  those  associ- 
ated with  acid  aerosols  and  oxidants;  and 
mechanisms  of  long-range  transport  and  dis- 
position (Including  modeling  and  monitor- 
ing). Such  study  shall  be  structured  so  as  to 
require  a  preliminary  report  to  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  United  States  Senate  and  the  Commit- 
tee on  Energy  and  Commerce  of  the  United 
States  House  of  Representatives,  a  final 
report  within  twelve  months  of  date  of  en- 
actment. From  the  sums  available  for  the 
conduct  of  the  National  Acid  Precipitation 
Assessment  Program  In  fiscal  year  1988.  the 
sum  of  $1,000,000  shall  be  made  available  by 
contract  to  the  National  Academy  of  Sci- 
ences to  complete  the  study  required  by  this 
section. 

ACID  DEPOSITION  STANDARDS 

Sec.  206.  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  transmit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  feasibility  and  effec- 
tiveness of  an  acid  deposition  standard  or 
standards  to  protect  sensitive  and  critically 
sensitive  aquatic  and  terrestrial  resources. 
The  study  required  by  this  section  shall  In- 
clude, but  not  be  limited  to,  consideration  of 
the  following  matters: 

(1)  identification  of  the  senstlve  and  criti- 
cally sensitive  aquatic  and  terrestrial  re- 
sources in  the  United  States  and  Canada 
which  may  be  affected  by  the  deposition  of 
acidic  compounds: 

(2)  description  of  the  nature  and  numeri- 
cal value  of  a  deposition  standard  or  stand- 
ards that  would  be  sufficient  to  protect  such 
resources; 

(3)  description  of  the  use  of  such  standard 
or  standards  In  other  Nations  or  by  any  of 
the  several  States  in  acid  deposition  control 
programs; 

(4)  description  of  the  measures  that  would 
need  to  be  taken  to  integrate  such  standard 
or  standards  with  the  control  program  re- 
quired by  part  E  of  the  Clean  Air  Act; 

(5)  description  of  the  state  of  knowledge 
with  respect  to  source-receptor  relation- 
ships necessary  to  develop  a  control  pro- 
gram based  on  such  standard  or  standards 
and  the  additional  research  that  is  on-going 
or  would  be  needed  to  make  such  a  control 
program  feasible;  and 

(6)  description  of  the  impediments  to  im- 
plementation of  such  control  program  and 
the  cost-effectiveness  of  deposition  stand- 
ards compared  to  other  control  strategies  In- 
cluding ambient  air  quality  standards,  new 


source  performance  standards  and  the  re- 
quirements of  part  (E)  of  the  Clean  Air  Act. 


HELMS  AMENDMENT  NO.  1815 

Mr,  HELMS  proposed  an  amend- 
ment to  the  bill  S.  79.  supra;  as  fol- 
lows: 

On  page  47,  between  lines  7  and  8  of  the 
committee  substitute  Insert  the  following: 

(g)  Designation  of  Health  and  Emergen- 
cy Care  Workers  Required.— Notwith- 
standing any  other  provision  of  this  section, 
the  Board  shall  designate  as  a  population  at 
risk  those  health  care  workers  and  emergen- 
cy care  workers  who  are  at  risk  of  occupa- 
tional exposure  to  the  disease  known  as  ac- 
quired Immune  deficiency  syndrome  or  the 
virus  known  as  HTLV-III  or  LAV  virus.  The 
Board  shall  develop  the  form  and  method  of 
notification  and  determine  the  appropriate 
type  of  medical  monitoring  or  health  coun- 
seling with  respect  to  such  population  in  ac- 
cordance with  clauses  (ill)  and  (Iv)  of  subsec- 
tion (cMlXA).  The  designation  of  such  pop- 
ulation at  risk  shall  be  subject  to  notice, 
comment,  and  review  in  accordance  with 
subsection  (d). 


the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
In  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment: 

(3)  the  ability  of  United  States  industries 
to  compete  Internationally: 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
Including  Indirect  costs  it  will  Incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office):  Provided,  That  the  financial  impact 
statement  may  consist  of  a  brief  summary 
assessment  In  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars. 


KENNEDY  AMENDMENT  NO.  1816 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1815  proposed 
by  Mr.  Helms  to  the  bill  S.  79,  supra; 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

(g)  Information  for  Health  and  Safety 
Workers.— Within  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services,  shall  develop 
and  Implement  a  program  to  disseminate  In- 
formation to  all  health  workers,  public 
safety  workers,  and  emergency  service  work- 
ers In  the  United  States  concerning  methods 
to  reduce  In  the  workplace  the  risk  of  be- 
coming infected  with  human  Immunodefi- 
ciency virus.  The  Information  disseminated 
under  this  section  shaU  be  based  on  the 
guidelines  Issued  by  the  Directors  of  the 
Centers  for  Disease  Control. 

"F^lnds  appropriated  to  the  Department 
of  Health  and  Human  Services  for  AIDS 
prevention  programs  and  activities  shall  be 
used  to  carry  out  this  subsection.  No  funds 
authorized  to  be  appropriated  under  this 
Act  shall  be  used  to  carry  out  this  subsec- 
tion." 


NICKLES  AMENDMENT  NO.  1817 
Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  S.  79,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

FINANCIAL  IMPACT  STATEMENT 

Sec.  .  None  of  the  provisions  of  this  Act 
shall  become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  Director  of  the 
Government  Accounting  Office  prepare  a  fi- 
nancial impact  statement,  as  described  in 
subsection  (b)  below,  to  accompany  the  Con- 
ference report  of  this  bill. 

(b)  The  financial  Impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  Include,  at  a  minimum,  a 
detailed  assessment  of  the  annual  Impact  of 


MURKOWSKI  AMENDMENT  NO. 
1818 

Mr.  MURKOWSKI  proposed  an 
amendment  to  amendment  No.  1817 
proposed  by  Mr.  Nickles  to  the  bill  S. 
79,  supra;  as  follows: 

Strike  all  after  "Sec  ."  in  the  amend- 
ment and  Insert  In  lieu  thereof  the  follow- 
ing: 

FINANCIAL  IMPACrr  STATEMENT 

None  of  the  provisions  of  this  Act  shall 
become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  Director  of  the 
Government  Accounting  Office  prepare  a  fi- 
nancial Impact  statement,  as  described  in 
subsection  (b)  below,  to  accompany  the  Con- 
ference report  of  this  bill. 

(b)  The  financial  Impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  costs  or  savings  to  the 
private  sector  and  Federal,  State  and  local 
governments  and  shall  Include,  at  a  mini- 
mum, a  detailed  assessment  of  the  annual 
impact  of  the  bill  (projected  annually  over  a 
five-year  period  from  Its  effective  date  and 
expressed  in  monetary  terms  where  appro- 
priate) on— 

(1)  costs  or  savings  to  consumers  and  busi- 
ness; 

(2)  national  employment; 

(3)  the  ability  of  United  States  Industries 
to  compete  Internationally; 

(4)  State  and  local  governments,  fiscally 
and  otherwise: 

(5)  outlays  by  the  Federal  Government, 
including  Indirect  costs  It  will  Incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office):  Provided,  That  the  financial  Impact 
statement  may  consist  of  a  brief  summary 
assessment  in  lieu  of  the  detailed  assess- 
ment set  forth  above  If  preliminary  analysis 
Indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  Is  less  than  one 
hundred  million  dollars;  and 

(6)  Increase  or  decrease  of  total  health  ex- 
penditures. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 


of  the  Senate  on  Thursday.  March  24, 
1988.  at  2  p.m.,  to  hold  hearings  to  re- 
ceive testimony  on  the  Federal  Elec- 
tion Commission's  fiscal  year  1989 
budget  authorization  request,  and  on 
Senate  Concurrent  Resolution  88,  to 
facilitate  the  convening  of  a  Silver 

Haired  Congress.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  24,  1988,  to  hold  a  hearing  on 
Federal  collection  of  information  on 
foreign  investments  in  the  United 
States.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  24,  1988,  to  hold  a  hearing  on 
S.  1245,  a  bill  that  would  allow  tax- 
exempt  bonds  to  be  issued  for  private- 
ly owned  high-speed  rail  projects. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conmiit- 
tee  on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  24.  1988.  to  hold  a  hearing 
on  judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  24,  1988. 
to  hold  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  24, 
1988,  to  hold  a  joint  hearing  with  the 
House  Interior  Committee  on  the  Salt 
River  Water  Settlement  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCO»€MITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  24, 
1988,  at  1  p.m.  to  receive  testimony 
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concurring  S.  1593.  to  designate  the 
sight  of  the  Glorieta  Battle  in  the 
Civil  War  as  a  national  historic  site;  S. 
1693,   to  amend   the   National   Trails 
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of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  24,  1988,  to  hold 


Mr.  President,  the  effective  date  of 
the  revised  diesel  fuel  tax  collection 
procedures  is  April  1  of  this  year.  That 
is  about  a  week  from  now.  Time  is 

niiiflflv  ninninp  nilt.  While  I  wish   We 


March  21  1988 


CONGRESSIONAL  RECORD— SENATE 


5227 


commentaries,  his  most  recent  work 
being  titled,  "Law  Firms  and  Their 
Partners:  The  Law  and  Ethics  of  Grab- 
bing and  Leaving." 
During  his  7  years  at  UC  Davis.  Pro- 


Ek^dle  has  worked  as  a  mechanical  techni- 
cian for  16  years  with  Goodyear.  His  compa- 
ny purchased  computers  to  help  the  me- 
chanics diagnose  problems  with  car  engines. 
Because  of  his  limited  educational  back- 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY) 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  announce  that  I  joined  my 
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concurring  S.  1593.  to  designate  the 
sight  of  the  Glorieta  Battle  in  the 
Civil  War  as  a  national  historic  site:  S. 
1693,  to  amend  the  National  Trails 
System  Act  to  provide  for  a  study  of 
the  Coronado  Trail,  and  for  other  pur- 
poses; S.  1912,  to  authorize  a  study  of 
the  feasibility  of  establishing  a  Na- 
tional Mimbres  Museum  in  Silver  City, 
NM,  and  for  other  purposes. 

S.  2157,  a  bill  to  authorize  three  fea- 
sibility studies  to  be  conducted  in  New 
Mexico  dealing  with  the  San  Gabriel 
Historic  Landmark,  the  significance  of 
the  Los  Luceros  Hacienda,  and  the  es- 
tablishment of  an  interpretive  center 
to  highlight  the  first  colonization  of 
the  interior  of  the  United  States  in 
New  Mexico;  and  S.  2162,  a  bill  to  pro- 
vide for  the  establishment  of  the  Zuni- 
Cibola  National  Historical  Park. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMlf ITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  24, 
1988,  in  open  session  to  receive  testi- 
mony on  recruiting,  retention,  and 
compensation  programs  for  the  total 
force  in  review  of  the  amended  fiscal 
year  1989  Defense  authorization  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESODRCES,  TRANS- 
PORTATION. AND  INPRASTRUCTURE  SUBCOM- 
MITTEE ON  HAZARDOUS  WASTES  AND  TOXIC 
SUBSTANCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
tation, and  Infrastructure,  and  the 
Subcommittee  on  Hazardous  Wastes 
and  Toxic  Substances,  Committee  on 
Environment  and  Public  Works,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  24. 
1988,  beginning  to  conduct  a  joint 
hearing  on  issues  related  to  ground 
water  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OP  GOVERNMENT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  24,  1988,  to  hold 
hearings  on  the  Health  Care  Financ- 
ing Administration's  management  of 
medical  laboratories. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBOflTTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Conservation  and  Forestry 


of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  24,  1988.  to  hold 
a  hearing  on  oversight  of  conservation 
programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DIESEL  FUEL  COLLECTION 
PROCEDURES 

•  Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  discuss  the  provision  in  the 
Budget  Reconciliation  Act  which 
changed  the  collection  point  for  diesel 
fuel  excise  tax  on  Federal  highway 
users  from  retailers  to  wholesalers. 
This  new  tax  collection  procedure, 
which  is  scheduled  to  take  effect  April 
1,  1988,  is  intended  to  strengthen  en- 
forcement and  to  increase  the  collec- 
tion of  the  diesel  tax  from  those  who 
use  our  Nation's  highways.  These  are 
goals  I  strongly  support.  However,  the 
means  Congress  devised  to  achieve 
these  ends  are  inefficient,  unwise,  and 
unworkable.  I  therefore  call  for  the 
speedy  repeal  of  these  provisions. 

Before  this  act  was  passed,  a  retailer, 
who  was  collecting  the  tax,  was  pre- 
sumed to  be  able  to  distinguish  be- 
tween sales  of  fuel  to  highway  and 
nonhighway  users.  The  retailer  would 
then  collect  the  tax  due  from  taxable 
users  of  the  fuel  but  would  not  collect 
any  tax  from  exempt  users.  Under  the 
new  procedure,  diesel  wholesalers  are 
responsible  for  collecting  the  tax  and 
remitting  it  to  the  Internal  Revenue 
Service.  Diesel  wholesalers  will  have 
no  idea  who  the  end  user  of  the  fuel 
will  be  and  thus  will  have  to  charge 
the  tax  on  all  sales.  This  will  force  vir- 
tually all  diesel  consumers  to  pay  the 
tax  up-front  when  they  purchase  fuel. 
Only  thereafter,  will  those  who  can 
demonstrate  that  they  did  not  use  the 
fuel  on  a  federally  funded  highway  be 
able  to  apply  for  a  refund  from  the  In- 
ternal Revenue  Service. 

Mr.  President,  this  amounts  to  an  in- 
terest free  loan  by  diesel  consumers  to 
the  Federal  Government.  The  unfair- 
ness of  this  situation  is  blatantly  obvi- 
ous. This  will  have  a  profound  effect 
upon  all  tax  exempt  consumers  of 
diesel  fuel,  such  as  States,  local  mu- 
nicipalities, farmers,  fishing  vessels, 
domestic  waterway  operators,  the 
mining  industry  and  the  petroleum  in- 
dustry, which  is  itself  a  large  con- 
sumer of  diesel  fuel.  These  are  all 
areas  which  cannot  afford  a  severe 
cash  flow  drain. 

Recently,  the  Senate  Finance  Com- 
mittee held  hearings  on  the  collection 
of  Federal  fuel  taxes.  The  loud  and 
clear  message  to  come  out  of  this  hear- 
ing is  that  the  procedures  adopted  in 
the  Budget  Reconciliation  Act  are  un- 
workable and  must  be  repealed. 


Mr.  President,  the  effective  date  of 
the  revised  diesel  fuel  tax  collection 
procedures  is  April  1  of  this  year.  That 
is  about  a  week  from  now.  Time  is 
quickly  running  out.  While  I  wish  we 
could  simply  repeal  this  provision  in 
the  next  week,  it  is  obvious  that  this  is 
not  possible  in  the  time  we  have  re- 
maining. That  is  why  I  have  cospon- 
sored  Senator  Gramm's  bill.  S.  2210. 
which  will  delay  the  implementation 
of  this  provision  until  October  1.  1988. 
This  will  give  Congress  and  the  admin- 
istration time  to  study  excise  tax  col- 
lection procedures  more  closely  and  to 
develop  a  better  plan  to  enforce  the 
collection  of  the  tax. 

I  commend  the  Finance  Committee 
for  recognizing  the  magnitude  of  this 
problem  and  holding  hearings.  I  en- 
courage the  members  of  the  Finance 
Committee  to  quickly  mark  up  and 
report  out  legislation  to  solve  this 
problem.  I  then  call  for  the  full  Senate 
to  quickly  consider  and  pass  this  legis- 
lation so  that  a  permanent  solution 
can  be  implemented.# 


PROFESSOR  HILLMAN  NAMED 
DISTINGUISHED  TEACHER 

•  Mr.  WILSON.  Mr.  President,  it  is 
my  sincere  pleasure  to  congratulate 
Prof.  Robert  W.  Hillman  of  the  Uni- 
versity of  California,  Davis  School  of 
Law,  who  was  named  as  that  institu- 
tion's 1988  Distinguished  Teaching 
Award  winner.  Professor  Hillman  has 
been  recognized  by  his  colleagues  and 
the  students  and  alumni  of  the  UC 
Davis  School  of  Law  for  his  unyielding 
commitment  to  the  study  and  teaching 
of  the  law. 

After  graduating  second  in  his  class 
from  Duke  University  Law  School 
where  he  was  editor-in-chief  of  the 
Duke  Law  Journal,  Bob  Hillman 
clerked  for  Judge  Joseph  T.  Sneed  of 
the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit.  Following  his  clerkship. 
Bob  Hillman  became  an  associate  with 
the  Los  Angeles  office  of  Paul,  Hast- 
ings, Janofsky  &  Walker,  and  4  years 
later  was  named  general  counsel  of 
Star-Kist  Foods,  Inc. 

In  1981,  Mr.  Hillman  accepted  a  posi- 
tion on  the  UC  Davis  law  faculty. 
During  his  7  years  at  UC  Davis,  Pro- 
fessor Hillman  has  taught  business  as- 
sociations, business  plaiming,  securi- 
ties regulations,  international  business 
transactions,  comparative  contract 
law,  and  international  finance. 

In  addition  to  his  time  spent  at  UC 
Davis,  Professor  Hillman  has  been  a 
visiting  lecturer  of  law  at  the  Universi- 
ty of  Southern  California  Law  Center 
and  at  the  University  of  International 
Business  and  Economics  in  Beijing, 
China.  Professor  Hillman's  publica- 
tions include  a  textbook  on  securities 
regulation  and  a  treatise  on  corporate 
law.  Moreover,  Professor  Hillman  has 
published   12   law   review   articles   or 


commentaries,  his  most  recent  work 
being  titled,  "Law  Firms  and  Their 
Partners:  The  Law  and  Ethics  of  Grab- 
bing and  Leaving." 

During  his  7  years  at  UC  Davis,  Pro- 
fessor Hillman  has  inspired  some  of 
the  brightest  business  attorneys  in 
California.  His  unique  experience  as  a 
practitioner  combined  with  his  schol- 
arly research  of  contemporary  busi- 
ness problems  has  made  him  a  favorite 
of  the  UC  Davis  law  students. 

In  addition  to  his  research  and 
teaching  responsibilities.  Professor 
Hillman  has  been  the  faculty  adviser 
to  the  UC  Davis  chapter  of  the  Feder- 
alist Society— a  group  with  which  I  am 
very  familiar.  At  a  time  when  some 
law  schools  seem  to  draw  the  greatest 
notice  when  the  faculty  is  espousing 
positions  on  the  fringes  of  American 
law,  the  Federalist  Society  strives  to 
return  a  balanced  discourse  to  law 
schools  regarding  constitutional  juris- 
prudence and  the  role  of  the  judiciary. 

The  Law  School  at  the  University  of 
California,  Davis,  has  selected  a  most 
worthy  recipient  of  its  Distinguished 
Teaching  Award. 

My  congratulations  are  extended  to 
the  law  school  for  its  selection,  and  to 
Professor  Hillman  for  being  named 
the  1988  Distinguished  Teacher  at  the 
UC  Davis  School  of  Law.# 


ADULT  EDUCATION  WEEK 

•  Mr.  COCHRAN.  Mr.  President, 
there  is  new  evidence  that  adult  edu- 
cation programs  are  changing  the  lives 
of  many  Americans.  This  week  is  being 
celebrated  as  Adult  and  Continuing 
Education  Week  to  salute  and  honor 
those  who  are  working  so  hard  to 
make  learning  opportunities  available 
to  many  adults. 

My  State  was  delighted  by  the  selec- 
tion of  Eddie  Lewis,  of  Brandon,  MS, 
as  a  recipient  of  one  of  the  seven  Out- 
standing Adult  Learner  Awards  given 
by  the  American  Association  for  Adult 
and  Continuing  Education. 

I  congratulate  him  and  those  dedi- 
cated educators  and  volunteers  who 
have  made  this  award  possible. 

I  ask  that  a  copy  of  his  nomination 
for  this  prestigious  award  be  printed 
in  the  Record. 

The  material  follows: 
Nomination  of  Eddie  Lewis,  Outstanding 
Adult  Learner 

The  Rankin  Program  for  Adult  Literacy 
(R-PAL)  is  proud  to  nominate  Eddie  Lewis 
as  its  Outstanding  Adult  Learner.  Through 
his  determination  and  efforts.  Eddie  has 
been  a  model  adult  learner  in  the  reading 
and  adult  education  programs. 

Eddie,  a  39  year  old  man,  was  bom  in 
Rankin  County,  Mississippi,  and  has  spent 
his  life  In  this  county.  In  order  to  help  sup- 
port his  family,  he  had  to  drop  out  of  school 
in  the  fifth  grade.  His  strong  belief  in 
family  is  evident  today.  He  and  his  wife, 
Eva.  are  the  parents  of  two  sons,  Eric  and 
Aaron.  One  of  his  goals  in  continuing  his 
education  was  to  help  his  sons  and  encour- 
age them  with  their  schooling. 


Eddie  has  worked  as  a  mechanical  techni- 
cian for  16  years  with  Goodyear.  His  compa- 
ny purchased  computers  to  help  the  me- 
chanics diagnose  problems  with  car  engines. 
Because  of  his  limited  educational  back- 
ground, Eddie  did  not  understand  how  to 
program  the  computers  or  read  the  results. 
He  called  R-PAL  on  March  27.  1986  to  apply 
for  the  Adult  Literacy  Program.  Eddie  was 
matched  with  a  tutor  on  April  9,  1986.  He 
tested  on  a  2.2  reading  level  using  the  Slos- 
son  Oral  Reading  Test  and  only  wrote  in 
manuscript. 

Eddie  and  his  tutor.  Carole  Robbins  met 
twice  a  week  for  a  total  of  three  hours.  The 
Laubach  Way  to  Reading  Series  of  four 
books  was  used  as  the  basic  text.  Not  only 
did  Carole  tutor  Eddie  in  reading,  but  she 
also  tutored  him  in  math,  English,  and  cur- 
sive writing.  A  special  relationship  devel- 
oped between  Eddie  and  Carole.  She  spoke 
to  new  tutors  at  a  tutor-training  workshop 
of  her  experiences  working  with  Eddie.  She 
said  that  Eddie  told  her  he  wanted  to  do 
something  for  her  because  she  had  done  so 
much  for  him.  She  told  Eddie,  "You  came 
into  my  life  when  I  was  having  a  personal 
crisis,  and  you  have  been  a  life-line  for  me. 
You  have  helped  me  more  than  I  can  ever 
help  you."  When  Eddie  reached  Book  3  of 
the  Laubach  Series,  Carole,  who  is  a  com- 
puter consultant,  began  to  tutor  him  on  the 
use  of  the  computer.  As  Eddie  gained  confi- 
dence in  himself,  he  began  to  use  the  com- 
puter at  work.  This  helped  him  become 
more  efficient  on  his  job.  He  also  began 
writing  invoices  for  customers. 

Eddie  completed  the  Adult  Literacy  Pro- 
gram on  September  20,  1987.  He  had  suc- 
cessfully passed  all  four  levels  in  the  Iau- 
bach  Series.  On  September  28,  Eddie  en- 
rolled in  the  Adult  Education/GED  class  at 
Hinds  Community  College  in  Pearl.  His  next 
goal  is  to  obtain  his  GED  certificate. 

In  February,  1988,  Goodyear  is  sending 
Eddie  to  a  computer  seminar  in  Birming- 
ham, Alabama.  This  seminar  will  teach 
Eddie  even  more  uses  of  the  computer  with 
his  job.  Eddie  is  proud  of  the  fact  that  he 
has  been  able  to  show  other  people  at  work 
how  to  use  the  computer  on  the  job.  "Some 
of  the  people  even  have  been  to  college,"  he 
told  me.  "I  have  the  confidence  now  to  try 
to  help  others." 

Eddie  accomplished  all  of  these  goals  in 
one-and-a-half  years.  During  this  time  he 
worked  approximately  9  hours  a  day  on  his 
job,  and  also  played  and  coached  Softball 
during  the  summer  months.  He  organized 
and  coached  a  softball  league  for  young 
boys  in  his  neighborhood.  "I  do  this  for 
boys  who  have  no  father-figure,  and  to  help 
them  stay  out  of  trouble,"  said  Eddie. 

Eddie  attended  the  student-tutor  year-end 
program  both  years  that  he  was  enrolled 
and  received  certificates  each  year.  He  also 
encouraged  a  neighbor  to  call  R-PAL  and 
seek  help  with  his  reading.  Eddie  is  pleased 
that  he  has  been  able  to  build  a  new  home 
for  his  family  during  the  past  year.  Carole 
taught  him  how  to  write  checks.  He  has 
opened  a  checking  account  in  his  nsime.  "I 
now  write  checks  each  month  to  pay  for  my 
house  as  well  as  other  bills,"  he  told  me 
proudly,  "I  have  confidence  in  myself  to  do 
many  things." 

Eddie  has  been  an  inspiration  to  his 
family,  his  tutor,  the  R-PAL  Coordinator, 
and  other  reading  students  in  the  program, 
as  well  as,  to  his  fellow  workers  at  Good- 
year. Eddie  is  a  good  choice  to  be  considered 
for  an  Outstanding  Adult  Learner  in  1988.« 


CIVIL  RIGHTS  RESTORATION 
ACT  (GROVE  CITY) 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  announce  that  I  joined  my 
Senate  colleagues  in  voting  to  override 
the  President's  veto  of  the  Civil 
Rights  Restoration  Act.  The  73  to  24 
vote  count  passing  the  bill  certainly 
bespeaks  the  interest  of  the  Senate  in 
legislating  a  guarantee  of  civU  rights 
to  all  Americans. 

The  purpose  of  this  measure  is 
simple— to  insure  that  the  tax  dollars 
of  all  cannot  be  used  against  some. 
Simple  justice  requires  that  there  be 
no  unfair  treatment  because  a  person 
happens  to  be  a  member  of  a  racial  or 
ethnic  minority;  nor  whether  he  be 
handicapped,  or  female,  or  old.  Yet, 
we  have  practiced  discrimination  in 
this  country— as  we  continue  to  do— 
against  these  groups  and  others.  Why 
would  I  not  support  a  measure  to  cor- 
rect such  injustice? 

Specifically,  this  bill  restores  equal 
protection  provisions  of  four  major 
civil  rights  statutes  which  were  seri- 
ously curtailed  by  the  Supreme 
Court's  decision  in  Grove  City  College 
versus  Bell.  Those  statutes  include 
title  VI  of  the  Civil  Rights  Act  of  1964. 
the  Age  Discrimination  Act  of  1975, 
title  IX  of  the  Education  Act  Amend- 
ments of  1972,  and  section  504  of  the 
Rehabilitation  Act  of  1973. 

Until  1984,  these  laws  had  applied 
institutionwide;  that  is,  if  any  part  of 
an  institution  practiced  discrimina- 
tion, the  entire  institution  would  lose 
its  Federal  funding.  Consequently,  if 
the  admissions  department  practiced 
discrimination  and  the  English  depart- 
ment did  not.  Federal  funds  would  be 
withdrawn  from  the  English  depart- 
ment, as  well.  This  bill  expresses  the 
sense  of  Congress  that  the  sanction 
should  indeed  be  institutionwide, 
rather  than  program  specific.  The 
effect  of  this  is  to  overturn  the  Su- 
preme Court's  decision  and  restore  the 
rights  which  it  affected. 

Contrary  to  extreme  comments  by 
opponents  of  the  bill,  this  measure 
would  not  force  the  hiring  of  homo- 
sexuals—with or  without  AIDS.  It 
would  not  expand  the  rights  of  drug 
addicts,  nor  affect  the  spending  of 
Social  Security  checks.  In  fact,  this 
measure  creates  no  new  rights  wheth- 
er embraced  by  the  Constitution  or 
not,  nor  takes  any  away.  It  is,  instead, 
purely  restorative  in  nature  and 
simply  overturns  the  Supreme  Court's 
decision. 

This  bill  has  been  subjected  to  an  or- 
ganized crusade  of  misinformation  and 
distortion,  spurred  by  the  Moral  Ma- 
jority's claim  that  the  bill  interferes 
with  religious  rights  and  freedoms. 
This  is  simply  not  true.  The  bill  has  no 
impact  on  churches  and  their  choice 
of  ministers  or  other  religious  teachers 
and  leaders.  Nor  would  it  interfere  in 
any  way  with  the  practice  of  individ- 
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ual  religions.  To  Insure  that  there  is 
no  interference  with  religion,  the  bill 
contains  a  specific  exemption  for  edu- 
cational  institutions  which   are  con- 


years  and  even  today  this  remarkable 
woman— at  the  age  of  100— is  known  in 
Hopklnton  Village  for  her  sharp  mind 

and  keen  wit. 
TUlarv     .<9hiirt.1pff     is     A     remarkable 


sistance  to  the  Contras  as  well  as  the 
end  to  substantial  Soviet  military  as- 
sistance to  the  Sandinistas.  Another 
significant  step  would  be  the  start  of 
bilateral     neeotiations     between     the 
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prepared  defense  reinforced  In  depth. 
Karber  believes  that  the  ultimate  success  of 
Forward  Defense  in  combat  is  dependent  on 
the  intelligence  capability  and  political  re- 
solve necessary  to  detect  and  act  upon  signs 


nized  formations,  the  greater  the  distance 
that  an  attacker  must  traverse  between  his 
border  crossing  and  the  seizure  of  strategic 
objectives,  the  more  opportunity  the  de- 
fense has  to  absorb  the  shock  of  the  initial 


tion  tank  armies,  can  meander  at  will. 
Rather,  an  attacker  must  repeatedly  subdi- 
vide units  on,  multiple  axes  and  proceed 
through  constricted  passages— often  in 
march   formation.   Likewise,   one  looks  in 
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ual  religions.  To  insure  that  there  is 
no  interference  with  religion,  the  bill 
contains  a  specific  exemption  for  edu- 
cational institutions  which  are  con- 
trolled by  religious  organizations. 

Moreover,  the  bill  has  received  broad 
support  from  religious  organizations 
Including  the  Baptists,  the  Catholics, 
the  United  Methodists,  the  Presbyteri- 
ans, the  Episcopalians,  the  Churches 
of  Christ,  the  Union  of  American 
Hebrew  Congrregations.  the  Evangeli- 
cal Lutherans,  and  the  Church  of  the 
Brethren— to  name  a  few.  The  bill  is 
further  supported  by  the  American 
Association  of  Retired  Persons 
lAARP]  which  represents  the  Nation's 
largest  organized  group  of  Social  Secu- 
rity users. 

I  am  pleased  that  the  Senate  had 
the  ability  to  sort  through  the  rheto- 
ric surrounding  this  issue  and  pass  a 
bill  to  insure  that  hard-won  civil  rights 
are  restored  to  their  proper  recipi- 
ents.* 


years  and  even  today  this  remarkable 
woman— at  the  age  of  100— is  knovm  in 
Hopkinton  Village  for  her  sharp  mind 
and  keen  wit. 

Mary  Shurtleff  is  a  remarkable 
woman.  She  is  the  oldest  driver  in  the 
State  of  New  Hampshire.  She  has  her 
own  automobile.  She  was  the  supervi- 
sor of  the  hot  lunch  programs  in  the 
schools  for  many  years  and  town  offi- 
cials say  she  has  earned  the  love  and 
respect  of  the  younger  generation. 

Mr.  President.  I  am  proud  to  honor 
New  Hampshire's  Mary  Moran  Shurt- 
leff on  her  100th  birthday.* 


THE  lOOTH  BIRTHDAY  OF  MARY 

MORAN  SHURTLEFF 

•  Mr.  HUMPHREY.  Mr.  President. 
100  years  ago,  on  March  27,  1888, 
Mary  Moran  Shurtleff  was  bom  in 
Hopkinton  Village.  NH.  She  was  bom 
just  a  few  days  after  the  Great  Bliz- 
zard of  1888  that  took  nearly  500  lives 
in  Northeastern  States.  It  was  in  1888 
that  Benjamin  Haurison  was  elected 
our  Nation's  23d  President,  defeating 
Grover  Cleveland.  Also.  1888  was  to  be 
the  first  year  that  an  intercity  tele- 
phone link  was  set  up. 

The  poem  "Casey  at  the  Bat"  was 
published  in  1888  and  Gilbert  and  Sul- 
livan's operetta  "The  Yeoman  of  the 
Guard"  opened  at  London's  Savoy 
Theatre.  And  1888  was  the  year  that 
the  National  Geographic  Society  was 
founded  by  Alexander  Graham  Bell's 
father-in-law,  Gardiner  Greene  Hub- 
bard. 

The  year  1888  saw  the  birth  of 
French  singer-actor  Maurice  Cheva- 
lier; British  adventurer  T.E.  Law- 
rence—better known  as  Lawrence  of 
Arabia— poet  T.S.  Eliot  and  popular 
comi>oser  Irving  Berlin  and  American 
sports  hero  Jim  Thorpe.  And  Mary 
Shurtleff  has  outlived  them  all. 

A  lot  has  happened  in  the  100  years 
since  Mary  Moran  Shurtleff  was  bom. 
Our  Nation  has  fought  two  world  wars 
in  defense  of  freedom  and  despite  the 
great  sacrifice,  freedom  is  still  far 
from  secure. 

In  her  lifetime,  Mary  Shurtleff  has 
seen  the  development  of  cars  and  air- 
planes, jets,  rockets,  and  interconti- 
nental missiles.  She  has  lived  from  the 
time  of  the  Wright  brothers'  historic 
flight  to  see  men  walk  on  the  Moon. 
She  has  lived  to  see  the  development 
of  the  telephone,  radio,  television,  and 
computers. 

Mary  Shurtleff  has  seen  a  lot  of 
changes  in  our  society  during  her  100 


sistance  to  the  Contras  as  well  as  the 
end  to  substantial  Soviet  military  as- 
sistance to  the  Sandinistas.  Another 
significant  step  would  be  the  start  of 
bilateral  negotiations  between  the 
United  States  and  Nicaragua  on  mat- 
ters of  mutual  security  concerns.  But 
this  can  wait  for  another  day— first 
things  first. 

I  look  forward  to  the  day  when  the 
respective  sectors  in  Nicaragua  work 
together  within  the  democratic  system 
for  the  good  of  the  people.  Events  of 
the  past  few  days  have  taken  them 
further  toward  that  goal.« 


A  BRIGHT  DAY  FOR  PEACE  IN 
CENTRAL  AMERICA 

•  Mr.  PELL.  Mr.  President,  yesterday 
waa  a  bright  day  for  peace  in  Central 
America.  After  3  days  of  unprecedent- 
ed high-level,  direct  talks  on  Nicara- 
guan  soil,  the  long-hoped  for  cease-fire 
between  the  Sandinista  government 
and  Contras  is  about  to  become  a  reali- 
ty. The  agreement  providing  for  a  ces- 
sation of  military  operations  for  a  60- 
day  period  while  a  definitive  cease-fire 
is  being  negotiated  will  go  in  to  force 
on  April  1.  It  was  forged  by  the  parties 
to  the  conflict  themselves,  exercising 
their  determined  will  to  end  the 
bloody  and  costly  warfare  and  to  bring 
peace  to  their  nation  and  deserving 
people. 

This  agreement  came  about  because 
both  sides  made  major  concessions 
that  hopefully  will  end  the  fighting 
and  should  go  a  long  way  in  promoting 
the  establishment  of  a  democratic  plu- 
ralistic system  in  Nicaragua. 

The  process  is  by  no  means  over  and 
complete.  There  are  many  details  to 
work  out  and  therefore  there  are  any 
number  of  pitfalls  that  could  be  in  the 
way  of  a  definitive  cease-fire  and  a 
lasting  peace.  It  is  incumbent  on  the 
Sandinista  government  and  the  Con- 
tras to  build  on  the  positive  momen- 
tum that  has  been  developed  in  the  3 
days  of  meetings  at  the  small  border 
town  of  Sapoa.  Mistakes,  rash  acts, 
and  inopportune  timing  have  been 
characteristic  obstacles  in  the  way  of 
peace  throughout  the  conflict.  I  am 
hopeful  that  both  sides  will  be  espe- 
cially careful  not  to  fall  back  to  that 
ill-fated  pattern. 

The  United  States  for  its  part  should 
maintain  a  careful  distance  to  allow 
the  parties  to  continue  the  peace  proc- 
ess and  national  reconciliation  by 
themselves  and  on  their  own  terms, 
within  the  context  of  the  Central 
American  peace  plan— the  Esquipulas 
Agreement.  Nicaragua,  in  the  coming 
months,  will  need  help  and  support 
from  the  international  community  and 
this  is  where  the  United  States  can 
play  a  major  and  constructive  role. 

I  am  optimistic  that  this  agreement 
will  result  in  full  compliance  with  the 
peace  plan  and  that  we  will  have  seen 
the  end  of  United  States  military  as- 


IN  DEFENSE  OF  FORWARD 
DEFENSE 

•  Mr.  WIRTH.  Mr.  President,  part  of 
our  analysis  of  the  balance  of  conven- 
tional forces  in  Europe  must  include 
an  understanding  of  strategy  and  doc- 
trine. NATO  forces  have  forged  a 
strategy  called  Forward  Defense, 
which  is  carefully  described  and  de- 
fended by  Mr.  Philip  Karber  in  the 
May  1984  Armed  Forces  Joumal.  I 
wish  to  share  Mr.  Karber's  analysis 
with  my  colleagues  today. 

The  analysis  follows: 

[Prom  Armed  Forces  Joumal.  May  1984] 

In  Detense  of  Forward  Defense 

(Philip  A.  Karber) 

PhUlp  Karber.  a  senior  defense  analyst 
with  the  BDM  corporation,  sees  the  NATO 
strategy  of  Forward  Defense  receiving  an 
underserved  barrage  of  criticism  as  more 
and  more  attention  is  focused  on  the  con- 
ventional balance  in  Europe.  For  Karber, 
the  introduction  in  1967  of  Flexible  Re- 
sponse as  fundamental  NATO  doctrine  to 
reduce  the  chance  of  early  nuclear  first-use 
by  strengthening  its  conventional  deterrent 
has  made  it  an  unequivocal  necessity  for 
NATO  to  mainUin  a  "forward  defense"  of 
Western  Europe  with  forces  deployed  right 
at  the  inter-German  border. 

While  many  today  see  the  strategy  of  For- 
ward Defense  as  a  political  concession  neces- 
sary to  keep  West  Germany  in  the  Atlantic 
Alliance,  in  Karber's  view,  nothing  could  be 
further  from  the  truth.  In  the  Western  Eu- 
ropean theater,  NATO  is  hampered  by  a 
critical  lack  of  strategic  depth,  for  within 
300  kilometers  of  the  border  major  ports  of 
resupply  are  enveloped  and  90%  of  NATO's 
Center  Region  airbases  and  support  facili- 
ties are  overrun.  However,  Karber  points 
out  that  it  is  right  at  the  Iwrder  itself  that 
the  natural  corridors  of  Invasion  are  at  their 
most  narrow,  and  therefore  this  is  where 
NATO  forces  could  pose  their  most  dense 
and  effective  defense. 

Forward  Defense  is  also  the  logical  ap- 
proach given  NATO's  need  for  an  effective 
defense  with  potentially  minimal  warning 
time.  With  sufficient  reserve  backing.  For 
ward  Defense  provides  a  solid  resistance  on 
the  best  terms  for  the  West.  However,  lack- 
ing sufficient  reserve  mobilization,  the  same 
situation  that  yields  a  favorable  scenario  for 
NATO  results  in  multiple  and  deep  penetra- 
tion by  Warsaw  Pact  forces.  The  soundness 
of  Forward  Defense  as  a  fighting  concept  is 
confirmed  by  the  East's  massive  convention- 
al force  build-up.  as  the  Soviet  bloc  has  had 
to  work  assiduously  to  develop  the  capacity 
to  avoid  having  to  fight  a  forward-deployed. 


prepared  defense  reinforced  In  depth. 
Karber  believes  that  the  ultimate  success  of 
Forward  Defense  in  combat  is  dependent  on 
the  Intelligence  capability  and  political  re- 
solve necessary  to  detect  and  act  upon  signs 
of  a  Soviet  minimum-warning  attack.  Used 
properly,  new  conventional  technologies  and 
improved  air-fighting  capabilities  would  also 
enhance  Forward  Defense.  NATO  needs 
also  to  improve  its  anti-armor  defenses,  and 
must  avoid,  at  all  costs,  losing  any  of  its 
quick-reaction  potential.  If  NATO  is  not  res- 
olute in  its  forward  defense  of  Western 
Euroi)e.  the  Soviets  will  establish  the  capa- 
bility for  nuclear  denial  during  the  early 
conventional  period  of  hostilities. 

NATO's  SEARCH  FOR  OPERATIONAL  DEPTH 

In  December  1967.  after  years  of  Intense 
discussion  and  much  political  persuasion 
from  the  United  States.  NATO  formally 
adopted  the  new  doctrine  of  Flexible  Re- 
sponse. The  primary  change  in  emphasis 
was  to  reduce  the  possibility  of  NATO's 
early  resort  to  nuclear  first  use  by  having 
sufficient  conventional  forces  to  meet  a 
major  attack.  The  new  doctrine  recognized 
that  the  West  may  not  have  the  convention- 
al power  to  defeat  a  massive  and  sustained 
attack.  Nevertheless.  Flexible  Response  re- 
quires that  NATO  forces  be  able  to  hold 
such  an  attack  at  bay  while  defending  as  far 
forward  as  possible  in  order  to  buy  time- 
time  to  determine  the  Intent  and  magnitude 
of  the  aggression,  time  for  Soviet  political 
elites  to  reassess  both  the  strength  of  West- 
em  political  resolve  and  the  risk  of  contin- 
ued hostilities,  and  time  for  careful  NATO 
consideration  of  its  nuclear  options. 

The  passage  of  every  year  since  has  wit- 
nessed an  Increased  Interest  In  the  viability 
of  NATO's  conventional  defense— fueled  by 
Soviet  achievement  of  strategic  nuclear 
parity,  by  the  massive  buUd-up  of  Warsaw 
Pact  military  capability  In  Central  Europe, 
by  the  development  of  a  wide  range  of  new 
technologies  which  portend  significant 
change  In  the  nature  of  conventional  war- 
fare. 

Today,  more  than  ever  before,  the  future 
of  NATO  as  a  military  alliance  hangs  on  the 
success  or  failure  of  its  conventional  defense 
forward.  Ironically,  the  greater  the  empha- 
sis given  to  conventional  forces,  the  more  vi- 
tuperative are  the  arguments  over  NATO's 
strategy  for  employing  them.  Within  the 
last  several  years,  no  element  of  Flexible 
Response  has  been  subjected  to  such  a  with- 
ering barrage  of  criticism  as  the  strategy  of 
Forward  Defense. 

Unfortunately,  the  political  Importance  of 
maintaining  Forward  Defense  as  a  keystone 
of  Alliance  unity  has  often  obscured  the 
real  military  advantages  which  Western  de- 
fense planners  perceived  at  the  time  it  was 
adopted.  In  fact,  the  impression  is  Increas- 
ingly given  that  as  a  force  employment  con- 
cept Forward  Defense  verges  on  strategic 
pornography— a  plan  with  little  redeeming 
military  value  which  is  kept  wrapped  In  a 
NATO  brown  paper  wrapper  so  as  not  to 
offend  West  German  sensitivities. 

Whatever  the  current  Impression,  at  the 
time  of  Its  conceptual  origin.  Forward  De- 
fense was  supp>orted  by  sound  military 
logic— In  terms  of  operational  depth,  defen- 
sibllity  of  terrain,  force  density,  and  timing 
of  mobilization.  While  a  number  of  factors 
have  changed— the  threat,  tactics,  and  air/ 
ground  Interrelationships,  and  technology— 
the  contribution  of  this  strategy  to  deter- 
rence and  collective  security  should  not  go 
unappreciated. 

Maneuver  Is  the  essence  of  modem  land 
warfare.  Given  the  high  mobility  of  mecha- 


nized formations,  the  greater  the  distance 
that  an  attacker  must  traverse  between  his 
border  crossing  and  the  seizure  of  strategic 
objectives,  the  more  opportunity  the  de- 
fense has  to  absorb  the  shock  of  the  initial 
blow.  Depth  offers  an  outnumbered  defend- 
er the  opportunity  to  buy  time  with  space- 
time  to  grind  down  with  disproportionate 
attrition  the  quantitative  superiority  of  the 
opposing  assault  formations.  As  offensive 
forces  become  progressively  strung  out  with 
open  flanks  over  unfriendly  territory,  the 
defender  has  room  to  counterattack,  dis- 
rupting the  attacker's  game  plan  and  seizing 
the  initiative. 

Unfortunately.  Western  Europe  as  a  thea- 
ter of  military  operations  Is  characterized 
by  a  lack  of  strategic  depth.  A  100-kllometer 
penetration  serves  the  continental  connec- 
tion of  the  Danish  [)eninsula  and  seals  off 
the  Danublan  plain  from  the  Central  Front. 
At  a  distance  of  less  than  200  kilometers 
from  the  inner-German  (or  Inter-bloc) 
border.  NATO's  Northern  and  Central  Army 
Groups  are  split  down  the  command  seam, 
the  north/south  logistic  line  of  communica- 
tions for  US  forces  in  southern  Germany  Is 
cut,  and  the  Rhine  is  breached— the  last 
geographically  strategic  barrier  short  of  the 
Pyrenees.  At  300  kilometers  the  major  ports 
of  resupply  are  enveloped,  and  90%  of 
NATO's  Center  Region  airbases  and  supptort 
facilities  are  overrun.  Given  this  shallow- 
ness, any  defensive  strategy  must  make  its 
definitive  stand  within  the  first  150  kilome- 
ters of  the  Inter-bloc  border.  For  30  years, 
successive  NATO  commands  have  chosen 
not  to  give  a  potential  opponent  a  free  ride 
over  this  area,  but,  Instead,  to  the  extent 
that  their  available  forces  permitted,  to  use 
this  terrain  for  defensive  depth. 

An  alliance  which  a  prion  limits  Its  mili- 
tary strategy  to  the  defensive  automatically 
gives  up  many  advantages:  options  for  a 
spoiling  attack;  the  opportunity  to  seize 
more  advantageous  positions:  the  choice  of 
timing,  location,  and  the  method  of  engage- 
ment. One  of  the  few  positive  values  of 
being  on  the  defensive  Is  In  taking  advan- 
tage of  friendly  terrain. 

Terrain  Is  one  of  the  few  factors  affecting 
the  outcome  of  combat  that  tends  to  favor 
the  defense.  In  order  to  seize  territory  the 
attacker  must  move.  Movement  means  expo- 
sure, which  produces  a  heightened  probabil- 
ity of  being  engaged  by  fire.  On  the  other 
hand,  being  on  his  own  terrain,  the  defend- 
er enjoys  a  much  greater  familiarity  with 
the  battlefield,  can  enhance  geographic  ob- 
stacles in  order  to  retard  the  opponent's 
rate  of  advance,  and  can  exploit  its  existing 
cover  (hills,  forests,  and  urban  areas)  to 
reduce  his  own  vulnerability,  and  thus  ex- 
tract a  disproportionate  rate  of  attrition 
from  the  attacker  In  the  Initial  moments  of 
an  engagement. 

Luckily,  much  of  the  terrain  of  West  Ger- 
many Is  particularly  favorable  for  the  de- 
feiBe.  as  this  map  Illustrates.  While  there 
are  not  Insurmountable  obstacles  and  the 
Rhine  Is  the  only  significant  antitank  bar- 
rier, most  of  the  terrain  Is  broken  by  large 
stretches  of  forest  (the  hilly  woods  of  cen- 
tral and  southern  Germany)  or  soft  soil  (the 
marshes  of  northern  Germany).  While  the 
density  of  roads,  from  Autobahn  to  logging 
trail,  makes  every  kilometer  accessible  to 
tracked  vehicles,  this  terrain  Is  nevertheless 
not  particularly  conducive  to  a  high  speed 
advance  by  massed  armor.  From  the  per- 
spective of  trafficablUty,  as  opposed  to  to- 
poecraphy,  the  infamous  North  German 
Plain  is  not  an  area  like  the  Russian  Steppe 
where  entire  armored  divisions,  not  to  men- 


tion tank  armies,  can  meander  at  will. 
Rather,  an  attacker  must  repeatedly  subdi- 
vide units  on.  multiple  axes  and  proceed 
through  constricted  passages— often  in 
march  formation.  Likewise,  one  looks  in 
vain  for  the  Fulda  gap,  which  In  reality  is 
merely  a  series  of  narrow  mini-gaps  with  rel- 
atively higher  viscosity  than  some  other  sec- 
tors of  the  front.  Scattered  across  the 
breadth  of  Germany  are  large  built-up 
urban  areas  which,  while  they  permit  high 
offensive  trafflcablllty.  also  give  the  defend- 
er usually  favorable  points  of  observation, 
fields  of  fire,  and  protective  cover.  Even 
where  open  terrain  is  prevelant.  It  Is  dotted 
by  a  town,  village,  or  hamlet  an  average  of 
once  every  six  kilometers. 

For  the  defender,  this  terrain  Is  best 
suited  to  the  antitank  ambush,  where,  from 
under  cover  and  from  hull  defilade,  the  lead 
elements  of  an  armored  column  are  sudden- 
ly engaged  from  multiple  directions.  By  the 
time  the  attacker  recovers  from  the  surprise 
and  prepares  for  an  organized  assault  with 
heavy  suppressive  artillery  support,  the  de- 
fender has  covertly  withdrawn  to  the  next 
ambush  site  several  kilometers  down  the 
corridor— leaving  behind  a  favorable  1:6  loss 
exchange  rate.  This  tactic,  repeated  over 
and  over,  can  slow  the  most  aggressive  ar- 
mored advance  to  a  crawl  and  drain  the  at- 
tacker of  his  quantitative  superiority. 

Nevertheless,  the  very  aspects  of  West 
German  terrain  which  can  permit  a  defend- 
er to  fight  outnumbered  and  win.  can  also 
work  against  him.  The  absence  of  "big"  gaps 
means  that  the  defender  cannot  concentrate 
his  forces  In  a  few  high-threat  areas,  but 
must  cover  all  the  routes  of  potential  In- 
gress. The  terrain  Is  only  of  advantage  to 
the  defender  If  he  occupies  It;  otherwise  it 
permits  the  attacker  to  maneuver  large 
nimibers  of  small  formations  very  deeply, 
very  quickly.  The  high  interconnectivlty  of 
these  many  corridors  means  that  the  de- 
fender cannot  merely  focus  on  east/west 
routes— lest  an  attacker  veer  Into  the  flank 
or  rear  of  an  unsuspecting  adjacent  defend- 
er. To  realize  the  full  advantage  of  these 
terrain  compartments  requires  the  defender 
to  be  in  position  long  enough  to  undertake 
considerable  preparation  (demolition  and 
emplacement  of  obstacles  to  channelize 
movement;  mining  of  high-speed  approach- 
es; construction  of  alternate  hull  defilade 
firing  positions  for  vehicles;  entrenchment, 
overhead  cover,  and  barbed  wire  for  Infan- 
try). 

While  defended  forests  and  urban  areas 
make  rapid  mechanized  assault  difficult  for 
the  offensive,  they  are  particularly  vulnera- 
ble to  traditional  dismounted  infantry  Infil- 
tration. To  truly  hold  this  terrain  for  any 
length  of  time  requires  a  high  concentration 
of  defenders— Indeed  the  larger  urban  areas 
are  manpower  "black  holes"  capable  of  con- 
suming multiple  divisions. 

The  most  significant  aspect  of  West 
German  terrain  is  where  the  poor  trafflc- 
ablllty areas  are  located  with  respect  to 
operational  depth.  Within  the  150  kilometer 
band  discussed  earlier,  the  most  defensible 
terrain  for  virtually  the  entire  breadth  of 
the  front  is  near  the  Inter-bloc  border. 
Behind  the  first  50  kilometers,  the  terrain 
tends  to  ojjen  up— corridors  become  wider, 
with  a  higher  degree  of  Intersection,  and 
north/south  movement  is  easier— none  of 
which  facilitates  a  stable  defense.  Beyond 
100  kilometers  there  are  large  areas  of  con- 
centrated urbanization  and  forest,  but  their 
isolation  and  sheer  size  do  not  provide  the 
Interlocking  derfenslbility  available  near 
the  border. 
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One  of  the  major  difficulties  of  selecting 
where  to  defend  Is  correlating  the  position 
to  the  quantity  of  forces  needed  to  hold  it 
successfully.  For  over  a  generation.  Western 
defense  analysts  have  been  calculating  and 


serves  to  their  committed  sector),  and  the 
difficulty  of  laterally  moving  reserves  when 
much  of  the  north/south  road  net  Is  In  the 
hands  of  the  enemy,  all  mean  that  a  rear- 
ward defense  has  much  less  staying  power 


to  shore  up  a  retreating  and  ever-expanding 
front  line. 

As  long  as  NATO  reacts  to  Warsaw  Pact 
offensive  preparation  with  step-by-step  mo- 
bilization and  reinforcement  of  its  own.  For- 
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than  the  total  NATO  had  in  active  units  at 
the  time. 

Today,  the  Warsaw  Pact  not  only  has  the 
necessary  mass  deployed  forward,  but  by 
1980  the  Warsaw  Pact  active  units  In  Cen- 
tral Europe  had  strengthened  their  invento- 


sheer  magnitude  of  the  attack  will  preoccu- 
py Western  aerial  assets  to  the  point  that 
they  will  have  minimal  Impact  on  the 
ground  campaign  for  the  first  several  days 
of  conflict— the  very  time  they  are  needed 
most. 


In  order  to  give  them  the  maximum  protec- 
tion and  response  time.  NATO's  ground- 
based  mobile  radar  low-level  reporting 
system  and  Hawk  SAM  air  defense  belt  have 
to  be  deployed  forward.  But  without  protec- 
tion by  the  ground  forces,  the  air  defense 
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One  of  the  major  difficulties  of  selecting 
where  to  defend  is  correlating  the  position 
to  the  quantity  of  forces  needed  to  hold  it 
successfully.  Per  over  a  generation.  Western 
defense  analysts  have  been  calculating  and 
debating  the  level  of  force  superiority 
needed  for  an  attacker  to  si-ccessfully  pene- 
trate a  defensive  position. 

But  the  outcome  of  combat  is  less  depend- 
ent on  the  ratio  of  forces  than  it  is  to  the 
density  of  the  defense— that  is,  the  ratio  of 
force  to  space.  Thus,  for  example,  a  NATO 
mechanized  brigade  screening  a  30-kllome- 
ter  sector  of  open  terrain  would  be  hard 
pressed  to  delay  a  Soviet  force  at  2:1  odds 
for  more  than  several  hours,  whereas  the 
same  unit  in  well-prepared  positions  on  a  10- 
kUometer  constricted  movement  corridor 
could  stop  a  force  at  6:1  odds  for  several 
days.  The  longer  the  front  and  the  more 
open  the  terrain,  the  greater  the  number  of 
NATO-deployed  forces  will  be  required  to 
block  a  rapid  Warsaw  Pact  armored  ad- 
vance. 

As  a  result  of  the  postwar  division  of 
Europe,  the  inter-bloc  border  places  NATO 
at  a  disadvantage,  due  to  the  fact  that  the 
defender's  limited  assets  must  be  stretched 
to  cover  a  convex  arc  running  from  the 
Baltic  Sea  to  the  Bavarian  Alps.  The  fur- 
ther back  NATO  fights,  the  lower  the  densi- 
ty of  the  defense.  First,  becai  «  the  front  is 
longer.  Second,  the  more  the  defense  is 
stretched,  the  easier  it  is  for  attacking  for- 
mations to  inter-penetrate  the  integrity  of 
the  defense— producing  a  highly  Irregular 
front  at  the  tactical  level,  one  which 
stretches  the  defense  even  further. 

Thus,  the  combined  effect  of  these  fac- 
tors—coupled with  less  defensible  terrain 
further  back— means  that  a  typical  NATO 
defensive  line  150  kilometers  deep  will 
reduce  the  defensive  density  by  one-third, 
or  require  50%  more  forces  to  achieve  the 
same  results  as  a  Forward  Defense  near  the 
Inter-bloc  border. 

The  significance  of  the  force-to-space 
ratio  is  exacerbated  when  the  need  for  tacti- 
cal and  operational  reserves  Is  considered. 
Reserves  are  critical  to  the  success  of  a  de- 
fense: they  provide  the  means  to  react  to 
the  attacker's  points  of  main  effort  so  that 
the  defensive  line  Is  not  shattered  when  hit 
with  the  shock  effect  of  a  concentrated  and 
echeloned  armored  assault:  they  provide 
elasticity  to  the  defenses  for  phased  with- 
drawal under  pressure;  they  provide  the 
means  of  rescuing  units  which  have  been 
momentarily  enveloped  or  overrun;  they  are 
the  only  source  of  force-generation  capable 
of  launching  a  counterattack— to  exploit  an 
attacker's  open  flank  or  take  advantage  of 
his  unit  disorganization  after  an  assault  has 
failed— without  dangerously  dismantling  the 
defensive  line;  they  are  the  prime  means  of 
securing  the  rear  area  from  vertical  envelop- 
ment (hellbome  or  paratroop  assault)  and 
raiding  units  which  infiltrate  the  defense. 

In  peacetime,  the  active  NATO  force  that 
is  available  for  immediate  commitment  con- 
sists of  71  brigades.  To  cover  the  front  with 
a  sufficiently  dense  Forward  Defense  re- 
quires approximately  75%  of  these  units- 
leaving  an  average  of  only  one  brigade  per 
corps  sector  as  a  tactical  reserve  and  nine 
brigades  for  Army  Group  reserve. 

With  this  level  of  forces,  a  defense  150  kil- 
ometers to  the  rear  leaves  no  reserves,  or 
with  25%  of  the  units  allocated  for  a  re- 
serve, stretches  the  density  of  the  defending 
line  to  the  point  of  breaking. 

The  reduced  defensibllity  of  the  terrain, 
the  extended  convex  frontage  (which  re- 
quires more  time  for  the  deployment  of  re- 


serves to  their  committed  sector),  and  the 
difficulty  of  laterally  moving  reserves  when 
much  of  the  north/south  road  net  Is  In  the 
hands  of  the  enemy,  all  mean  that  a  rear- 
ward defense  has  much  less  staying  power 
and  is  far  more  brittle  with  respect  to  rapid 
penetration  than  a  Forward  Defense  with 
the  same  level  of  forces. 

NATO's  active  in-place  brigades  are  only 
sufficient  to  provide  the  Initial  resistance  to 
a  Warsaw  Pack  attack.  Facing  an  in-theater, 
unfavorable  force  ratio  of  2:1  and  given  the 
opponent's  offensive  advantage  of  the  initia- 
tive (selecting  the  axes  of  main  concentra- 
tion), a  defense  which  can  defeat  a  series  of 
initial,  hasty  armor  assaults  can  be  infiltrat- 
ed by  dismounted  infantry,  suppressed  by 
massive  artillery  bombardment,  and  worn 
down  by  the  sheer  weight  of  repeated  attack 
In  rapid  succession  by  follow-on  echelons. 
This  threat  is  real  whether  NATO  draws  lU 
main  defense  line  forward  or  back,  but  the 
closer  to  the  border  the  defenders  make 
their  stand,  the  earlier  it  will  develop.  Once 
NATO's  limited  reserves  are  committed,  the 
danger  of  an  imminent  breakthrough  or  the 
realization  that  an  offensive  penetration  is 
already  in  progress  will  force  the  forward 
defenders  to  fall  back  to  the  rear— with  all 
the  attendant  disadvantages  previously  dis- 
cussed (reduced  depth,  less  defensible  and 
unprepared  terrain,  an  ever-expanding 
frontage  with  a  rapidly  declining  density  of 
force  to  cover  it).  The  speed  with  which  the 
defense  is  forced  to  withdraw  rearward  be- 
comes particularly  acute  If  the  Soviets  have 
already  moved  their  second  strategic  eche- 
lon of  30  or  more  divisions  into  Eastern 
Europe  from  the  western  USSR  and  can  In- 
troduce them  Into  the  battle  unimpeded  by 
NATO  Interdiction. 

The  Forward  Defense  strategy   was  de- 
signed with  this  contingency  In  the  fore- 
front of  concern,  and  the  need  for  substan- 
tial reinforcement  was  always  recognized  as 
a  requisite  for  its  success.  Over  the  decade 
and  a  half  since  the  adoption  of  the  Flexible 
Response  doctrine.  NATO  has  made  sub- 
stantial progress  in  preparing  to  augment 
its  active  In-place  formations  by  the  mobili- 
zation of  European  reserves  and  the  faster 
Introduction    of    external    reinforcements. 
Within  10  days  of  unimpeded  mobilization, 
the  forward  defending  units  can  be  backed 
up  by  an  additional  23  brigades.  By  M  -h  30,  a 
total  of   107   brigades  could  be  available. 
These  figures  do  not  Include  the  French, 
whose  new-found  enthusiasm  for  Forward 
Defense  could  be  matched  by  the  commit- 
ment of  up  to  three  corps  and  a  Rapid 
Action  Force,  comprising  13  divisions  (albeit 
the  latter  are  more  equivalent  to  US  ar- 
mored brigades  in  terms  of  combat  power). 
Whereas  at  least  75  percent  of  NATO's 
active  in-place  brigades  would  be  committed 
forward,  the  distribution  of  the  reinforcing 
forces  would  be  reversed,  doubling  the  tacti- 
cal and  operational  reserves  by  M-i-10.  This 
not  only  strengthens  the  staying  power  of 
the  forward  line,  but— with  higher  confi- 
dence In  Its  stability   combined  with  the 
availability   of   powerful   uncommitted   re- 
serve formations— permits  the  defender  to 
seek  decisive  engagement  and  wrest  the  ini- 
tiative from  the  attacker  by  aggressively 
counterattacking  where  the  offensive  has 
become  overexposed  or  weakened  by  dispro- 
portionate attrition.  Of  course,  the  use  of 
NATO's  second  echelon  as  a  reserve  pre- 
sumes that  It  win  arrive  while  the  Forward 
Defense   Is   still   holding.    If   It   Is   late,   or 
worse,  if  NATO's  first  echelon  had  less  than 
96  hours  to  deploy,  then  the  reinforcements 
will  be  dissipated  in  piecemeal  commitment 


to  shore  up  a  retreating  and  ever-expanding 
front  line. 

As  long  as  NATO  reacts  to  Warsaw  Pact 
offensive  preparation  with  step-by-step  mo- 
bilization and  reinforcement  of  Its  own.  For- 
ward Defense  not  only  remains  viable  but 
provides  the  most  time  and  the  best  oppor- 
tunity for  NATO's  second  echelon  to  have  a 
decisive  effect.  Conversely— and  here  there 
Is  a  real  danger— If  NATO  heslUtes  (wheth- 
er out  of  fear  of  being  provocative  or  politi- 
cal Indecision  to  react  on  ambiguous  warn- 
ing, or  both)  In  responding  to  the  Indica- 
tions of  Warsaw  Pact  accelerated  readiness 
and  large-scale  movement  of  units  to  assem- 
bly areas.  Forward  Defense  becomes  a 
victim  rather  than  victor  vis-a-vls  time.  A 
Forward  Defense  strategy  that  Is  tested 
before  its  first  echelon  brigades  are  ready 
and  redeployed  is  extremely  vulnerable  to  a 
short-warning  attack.  The  plethora  of  small 
Ingress  routes  that  make  a  dense  defense  so 
successful  virtually  Insures  multiple  deep 
penetrations  if  there  are  insufficient  de- 
fenders forward  to  cover  every  one. 

At  the  time  NATO  formally  adopted  the 
Flexible  Response  doctrine,  the  temporal  di- 
mension of  the  Warsaw  Pact  threat  was 
viewed  In  terms  of  how  long  It  would  take 
them  to  mobilize,  not  how  quickly  they 
could  preempt  the  deployment  of  NATO's 
Forward  Defense.  This  perspective  was  not 
unrealistic.  The  mid-1960s  conventional 
force  balance  In  Central  Europe  was  the 
best  it  had  been  in  the  postwar  competition. 
The  forces  of  the  Warsaw  Pact  deployed  in 
Central  Europe  had  less  than  a  50  percent 
advantage  over  NATO  in  conventional 
weaponry,  and  in  level  of  technological  ca- 
pability were  decidedly  Inferior  to  the  qual- 
ity of  Western  forces.  Without  large-scale 
mobilization  and  reinforcement,  the  success 
of  an  Eastern-bloc  conventional  attack 
would  have  been  improbable.  NATO  recog- 
nized that  the  Eastern  bloc  could  launch 
probing  attacks  with  in-place  forces  (the 
"Hamburg  grab "  being  a  popular  scenario), 
but  given  their  small-scale  and  limited  ob- 
jectives, could  confidently  be  dealt  with  by  a 
Forward  Defense. 

The  optimism  vls-A-vls  the  Immediate 
threat  was  not  limited  to  quantitative  ratios 
of  conventional  weaponry,  but  driven  by  the 
Warsaw  Pact's  lack  of  combined  arms  Inte- 
gration at  the  level  of  maneuver  units,  dis- 
parate mobility  of  artillery  and  air  defense 
units  to  keep  up  with  mechanized  forma- 
tions, a  tactical  air  force  with  insufficient 
range  and  payload  to  pose  a  non-nuclear  of- 
fensive threat,  and  Inadequate  logistics  and 
transport  to  keep  pace  with  fast  rates  of  ad- 
vance or  high-Intensity  combat.  Thus,  ex- 
tended preparation  time  and  massed  concen- 
tration offered  the  only  means  of  compen- 
sating for  these  deficiencies.  But  this  In- 
volved a  process  that  would  give  NATO 
weeks  of  advance  warning  with  sufficient  re- 
action time  to  deploy  a  dense,  prepared  de- 
fense forward  and  to  add  depth  by  rein- 
forcement of  its  own. 

Today,  the  Warsaw  Pact  threat  is  dra- 
matically different.  In  fact,  there  Is  no  testl- 
ment  to  the  potential  power  of  NATO's  For- 
ward Defense  strategy  as  strong  as  the 
extent  to  which  the  Warsaw  Pact  has  built 
up  Its  forces  and  developed  new  employ- 
ment concepts  to  avoid  fighting  a  forward- 
deployed,  prepared  defense  reinforced  in 
depth.  Since  the  mid-1960s  the  Soviets  have 
led  a  Warsaw  Pact  military  build-up  in  for- 
ward offensive  capability  unprecedented  In 
postwar  Europe.  Over  this  period  they  have 
added  more  than  40,000  conventional  weap- 
ons In  Central  Europe— an  Increase  of  more 


than  the  total  NATO  had  In  active  units  at 
the  time. 

Today,  the  Warsaw  Pact  not  only  has  the 
necessary  mass  deployed  forward,  but  by 
1980  the  Warsaw  Pact  active  units  In  Cen- 
tral Europe  had  strengthened  their  Invento- 
ry of  conventional  weaponry  to  the  point 
that  their  premobilizatlon  strength  exceed- 
ed the  total  quantity  of  systems  available  In 
1965  after  30  days  of  mobilization  and  the 
reinforcement  of  over  30  divisions.  Through 
Its  methodical  build-up,  the  Eastern  bloc 
has  altered  the  Central  European  military 
balance  more  significantly  than  had  they 
reinforced  their  forces  in  Eastern  Europe  by 
over  30  divisions  In  1965.  Yet  they  have 
achieved  this  without  triggering  a  counter- 
mobilization  by  NATO. 

Because  of  qualitative  Improvements  in  all 
combat  arms  and  supporting  elements  and 
with  significantly  increased  unit  readiness, 
the  Warsaw  Pact  no  longer  needs  the  time 
traditionally  associated  with  extended  mobi- 
lization and  reinforcement  In  order  to  field 
a  potent  offensive  threat.  NATO's  long-pre- 
sumed technological  advantage.  In  which 
qualitative  superiority  was  to  compensate 
for  quantitative  inferiority,  may  still  exist 
In  the  West's  scientific  laboratories,  but  it  is 
no  longer  evident  In  the  forces  deployed  In 
Central  Europe. 

The  Eastern  bloc's  acquisition  of  a  For- 
ward Offensive  capability  would  not  be 
nearly  so  disturbing  if  it  were  not  so  actively 
developing  new  operational  concepts  which 
not  only  take  advantage  of  the  changed 
military  balance  In  Central  Europe,  but  are 
uniquely  designed  for  a  short-warning 
attack  to  preempt  NATO's  deployment  of  a 
Forward  Defense. 

The  Soviets'  strategy  for  a  conventional 
war  In  Europe,  which  surfaced  at  about  the 
same  time  as  Flexible  Response,  remains 
dissimilar  to  NATO's  doctrine  because  they 
still  do  not  view  a  conventional  campaign  as 
an  alternative  to  theater  nuclear  warfare 
but,  rather,  as  an  opportunity  to  conduct 
nuclear  denial  under  conventional  condi- 
tions. Thus,  In  the  early  1970s,  the  Soviets 
introduced  the  concept  of  an  Air  Offensive, 
a  multi-staged  sequential  attack  to  be 
launched  in  the  first  hours  of  a  campaign. 
This  operation  envisaged  first  the  orches- 
trated employment  of  nearly  2,000  aircraft. 
Including  frontal  aviation  fighters,  medium 
bombers,  and  "strategic"  bombers  from 
long-range  aviation  in  a  set  of  concentrated 
strikes  against  NATO's  main  operating  air- 
bases,  command  and  communications  infra- 
structure, and  ground-based  nuclear  assets. 
With  warning  and  mobilization,  NATO 
would  have  time  to  disperse  its  nuclear  war- 
heads from  their  peacetime,  centralized 
storage  sites;  a  higher  percentage  of  nucle- 
ar-delivery aircraft  would  be  vectored  to  al- 
ternate fields  and  placed  on  quick-reaction 
alert;  surface-to-surface  missile  launchers 
and  tactical  nuclear  artillery  would  be  hard 
to  acquire  as  targets  once  deployed  in  the 
field;  Western  command  and  release  com- 
munications would  be  harder  to  degrade  and 
more  redundant.  NATO's  peacetime  posture 
makes  each  of  these  components  lucrative 
and  efficient  targets,  but  they  must  be  at- 
tached as  a  synergistic  set  and  with  minimal 
defensive  reaction  time. 

By  1980  the  marriage  of  concept  and  capa- 
bility had  matured  to  the  point  where, 
under  short-warning  conditions,  the  Soviet- 
led  Air  Offensive  not  only  would  endanger 
NATO's  nuclear  forces  but  in  the  process 
would  seriously  degrade  Western  conven- 
tional capability  as  well.  Even  if  the  Air  Of- 
fensive  fails   in   its   primary   mission,   the 


sheer  magnitude  of  the  attack  will  preoccu- 
py Western  aerial  assets  to  the  point  that 
they  will  have  minimal  impact  on  the 
ground  campaign  for  the  first  several  days 
of  conflict— the  very  time  they  are  needed 
most. 

The  Eastern  bloc  ground  forces  are  not 
expected  to  gnaw  their  way  through  a  de- 
ployed defense,  because  the  preemptive  of- 
fensive presumes  that  the  attack  will  be  Ini- 
tiated before  the  defense  is  prepared.  The 
problem  for  the  Warsaw  Pact  is  less  one  of 
creating  gaps  In  the  front  via  the  massed 
breakthrough  than  of  exploiting  gaps  where 
a  continuous  front  does  not  exist  due  to  the 
conditions  of  a  short-warning  attack. 

The  increased  depth  between  the  front 
and  NATO's  vulnerable  rear  area  that  a 
Forward  Defense  provides  means  that, 
unless  the  Soviet  can  effect  a  large  number 
of  simultaneous  deep  penetrations  all  across 
the  front,  the  few  that  do  get  through  can 
be  sealed  off  and  destroyed  by  reserves.  The 
more  mobilization  time  NATO  has:  the 
greater  the  difficulty  the  Warsaw  Pact  first 
echelon  wiU  have  In  penetrating  the  For- 
ward Defense  line;  the  stronger  the  rear 
area  security  will  be  to  contain  raiding 
forces;  and  the  larger  the  tactical  and  oper- 
ational reserves  that  will  be  available  to  de- 
stroy an  OMG. 

The  ultimate  success  of  a  Forward  De- 
fense Is  less  deiiendent  upon  the  relative 
margin  of  superiority  of  the  aggressor  than 
on  the  amount  of  clear  and  unambiguous 
warning  that  an  attack  is  imminent,  and  the 
strength  of  the  political  will  of  NATO  to  re- 
spond before  before  it  occurs. 

Over  the  last  several  years  there  has  been 
a  growing  Interest  In  second-echelon  inter- 
diction, Air/Land  battle,  the  attack  of 
follow-on  forces,  "Deep  Strike,"  etc.  Lest 
the  enthusiasm  for  new  Ideas  be  misleading, 
none  of  these  concepts  offers  an  alternative 
to  a  Forward  Defense  strategy.  Whatever 
name  they  are  called  and  however  they  are 
implemented,  these  concepts  all  have  three 
significant  factors  in  common:  1 )  an  attempt 
to  gain  additional  operational  depth  for  the 
theater  by  carrying  the  air  war  across  the 
inter-bloc  border,  2)  a  rationale  that  makes 
sense  only  as  a  complement  to  Forward  De- 
fense and,  3)  an  implicit  dependence  upon 
Forward  Defense  for  their  success. 

When  the  Forward  Defense  strategy  was 
adopted  there  was  a  direct  link  between  the 
air  and  ground  campaigns.  NATO's  air  fleet 
was  so  qualitatively  superior  and  the  offen- 
sive ground  attack  potential  of  the  Warsaw 
Pact  so  limited,  that  It  was  generally  as- 
sumed that  ground  forces  conducting  a  For- 
ward Defense  would  receive  heavy  support 
from  the  air,  particularly  the  firepower  of 
close  air  support  to  help  forward  units  stave 
off  a  breakthrough  and  a  secure  fighter-en- 
forced air  defense  covering  friendly  forces. 

Over  the  last  decade  the  shift  In  the  air 
balance  in  central  Europe  has  been  so  dra- 
matic—the growth  of  offensive  potential  of 
the  Warsaw  Pact  air  forces  combined  with 
the  Increased  lethality  of  the  air  defenses 
organized  in  the  maneuver  units— that 
NATO's  ground  forces  must  divert  Increas- 
ingly large  resources  to  provide  for  their 
own  airspace  protection.  And  It  Is  the 
Warsaw  Pact  whose  sorties  will  intervene 
most  in  the  ground  battle,  at  least  during 
the  first  days  of  an  unrelnforced  campaign. 
In  fact,  under  short-warning  conditions,  the 
ground  forces  in  the  forward  positions  will 
be  critical  to  the  survivability  of  NATO's  air 
forces.  Because  of  the  lack  of  depth  in  the 
theater,  NATO's  main  operating  airbases 
are  only  minutes  from  the  Interbloc  t>order. 


In  order  to  give  them  the  maximum  protec- 
tion and  response  time,  NATO's  ground- 
based  mobile  radar  low-level  reporting 
system  and  Hawk  SAM  air  defense  belt  have 
to  be  deployed  forward.  But  without  protec- 
tion by  the  ground  forces,  the  air  defense 
assets  would  either  be  overrun  In  the  early 
part  of  a  campaign,  or  withdrawn  so  far 
rearward  as  to  be  ineffective. 

In  short,  there  is  much  to  be  gained  In 
further  developing  NATO's  concept  and  ca- 
pability for  battlefield  air  Interdiction— as 
long  as  It  is  related  to  the  battlefield.  With- 
out the  delaying  action  of  an  interdiction 
campaign,  a  defense  forward  will  have  trou- 
ble handling  a  reinforced  Warsaw  Pact 
attack— however,  without  a  F\)rward  De- 
fense on  the  ground,  an  air  Interdiction  ca- 
pabUlty  wUl  be  Irrelevant. 

In  an  era  when  maneuver  is  ascendent,  it 
favors  the  attacker,  in  that  the  inherent  ad- 
vantage of  the  initiative  (being  able  to 
choose  the  time,  place,  means,  and  method 
of  attack)  results  In  the  defense  being  quick- 
ly penetrated  and  rapidly  overrun.  On  the 
other  hand,  when  firepower  is  dominant  (as 
in  World  War  I),  maneuver  is  reduced  to  a 
crawl,  exposure  during  an  attack  results  in 
high  attrition,  and  the  inherent  stability  of 
the  defense  produces  a  stalemate.  With  only 
few  exceptions,  most  of  the  new  military 
technology  Is  oriented  to  antlmaneuver  fire- 
power. No  simple  wonder  weapon  has  been 
invented,  but  when  the  newer  systems  are 
employed  in  an  orchestrated  manner  they 
have  the  potential  of  creating  a  combined 
arms  maelstrom  that  greatly  enhances  the 
stability  of  the  defense  against  mechanized 
assault. 

Thus,  the  introduction  of  advanced  sensor 
technology  and  the  creation  of  true  all- 
source  Intelligence  fusion  centers  may  give 
NATO  ground  forces  the  warning  they  need 
to  deploy  forward.  Realizing  that  an  unreln- 
forced attack  is  Insufficient  against  a  NATO 
defense  that  is  prepared,  the  Warsaw  Pact 
will  be  forced  to  bring  up  substantial  rein- 
forcements, which  In  turn  will  buy  NATO 
more  time.  Once  NATO  has  closed  the  gaps 
of  its  defensive  line,  every  battalion  that 
can  be  added  from  the  mobilization  of  re- 
serves or  the  introduction  of  reinforcements 
is  worth  several  times  its  number  on  the  op- 
posing side.  Facing  deployed  defenses  in 
depth,  the  Warsaw  Pact  forces  must  mass  in 
the  hope  of  punching  a  hole  through 
NATO's  defense. 

This  is  a  situation  for  which  much  of  the 
new  technology  Is  applicable.  The  slow  rate 
of  advance  during  a  breakthrough  and 
highly  perceptible  signatures  will  not  only 
permit  the  new  generation  of  tactical  sen- 
sors to  provide  real-time  target  acquisition, 
but  also  allow  the  defense  to  deploy  rapidly 
in  threatened  sectors.  It  is  against  messed 
armored  targets  that  the  new  generation  of 
air-delivered,  stand-off  area  munitions  are 
optimized.  Although  unlikely  to  produce 
high  attrition  in  and  of  themselves,  the 
effect  of  scatterable  mines,  dual-purpose  im- 
proved conventional  munition  bomblets, 
fuel-air  explosives,  and  top-attack  bombing 
warheads  will  slow  down  significantly  the 
momentum  of  the  attack  by  creating  disor- 
ganization in  the  assault  elements,  suppress- 
ing their  concentrated  fire  support,  and  dis- 
rupting the  closure  rate  of  the  second  eche- 
lon. Reducing  the  tempo  of  attack  would 
give  NATO's  Infantry  and  armor  time  to 
service  the  targets  presented.  By  taking 
maximum  advantage  of  terrain,  they  can 
reduce  their  own  vulnerability  vls-a-vls  the 
attacker,  which  must  move  over  exposed 
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ground  despite  a  relative  disadvantage  In 
visibility  and  far  less  fire  effectiveness. 

The  effect  of  this  combined  arms  battle, 
when  replicated  over  and  over  across  the 
breadth  of  the  Central  European  front.  Is  to 


tity.  Throughout  the  1980s  there  will  be  a 
growing  gap  between  NATO  armies  in  their 
respective  levels  of  technology;  Indeed, 
across  Che  Central  Front  some  national 
corps  will  be  as  much  as  two  generations 
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ground  despite  a  relative  disadvantage  in 
visibility  and  far  less  fire  effectiveness. 

The  effect  of  this  combined  arms  battle, 
when  replicated  over  and  over  across  the 
breadth  of  the  Central  European  front,  is  to 
make  Forward  Defense  viable  not  only  as  a 
means  of  securing  the  territorial  integrity  of 
NATO,  but  also  as  the  mechanism  of  a 
strong  conventional  deterrent.  Unfortunate- 
ly this  dream  has  more  than  an  equal  likeli- 
hood of  turning  into  a  nightmare. 

There  are  several  fundamental  problems 
In  assuming  that  an  inherent  defensive  ad- 
vantage is  conveyed  to  NATO  with  the  new 
generation  of  armament. 

First,  technology  is  neutral.  Although  a 
given  weapon  or  group  of  systems  may  be 
clearly  defensive  on  the  tactical  level,  when 
combined  with  surprise,  quantity,  and  inno- 
vative doctrinal  orchestration,  the  same 
technology  can  be  decisively  offensive  at  the 
operations^  or  theater  levels.  For  example, 
the  new  armor  that  increases  the  survivabil- 
ity of  NATO  tanks,  when  mounted  on  East- 
em  bloc  tanlts,  greatly  reduces  their  vulner- 
ability to  defending  antitank  warheads.  The 
vehicle-mounted  ATOM  can  provide  protec- 
tive fire  support  to  a  high-speed  Warsaw 
Pact  mechanized  assault  and  also  may  be 
used  defensively  for  flank  protection  in  a 
breakthrough,  so  that  assaulting  armored 
assets  can  remain  concentrated  throughout 
the  depth  of  an  attack.  Artillery-fired  anti- 
maneuver  submunitions  prevent  the  very 
tactical  movement  upon  which  the  cohesion 
of  the  active  defense  depends.  Likewise  mul- 
tiple rocket  launchers  and  air-delivered  scat- 
terable  mines  can  forestall  the  timely  arriv- 
al of  NATO  reserves.  Attack  helicopters  can 
leapfrog  and  outflank  the  ground  defenses 
and  add  momentum  to  the  exploitation  of  a 
breakthrough  Fighters  armed  with  all- 
aspect  air-to-air  and  surface-to-air  missile 
envelopes  can  prevent  NATO  close  air  sup- 
port aircraft  from  intervening  in  a  critical 
ground  battle.  Warsaw  Pact  fighter  bombers 
armed  with  the  same  type  of  advanced  air- 
to-surface  munitions  as  NATO  depends 
upon  for  its  Interdiction  campaign  can  seri- 
ously impede  Western  sortie  generation  as 
well  as  ambush  the  forward  deployment  of 
NATO  brigades  caught  out  of  position  at 
the  start  of  hostilities. 

Even  advanced  intelligence-gathering 
technology— satellite  photography,  aerial 
side-looking  radair,  infrared  detection,  and 
electronic  communications  intercept— csui 
be  used  offensively  to  identify  the  location 
of  exploitable  gaps  in  the  defender's  line. 
This  was  one  of  the  lessons  from  the  defeat 
of  the  Egyptian  army  in  1973  which  Warsaw 
Pact  commentaries  noted  with  particular  in- 
terest. 

Depending  on  how  the  new  conventional 
technology  is  employed  and  the  operational 
environment  in  which  it  is  used,  virtually  all 
of  the  new  tactically  "defensive"  firepower 
could  significantly  increase  the  lethality  of 
the  assaulting  formations,  increase  the 
speed  of  penetration  and  rate  of  advance  for 
mechanized  warfare,  and  compound  the 
paralyzing  shock  effects  of  the  modem  com- 
bined arms  offensive. 

A  second  problem  for  NATO  in  placing  op- 
timistic hope  on  qualitative  salvation  is  that 
much  of  this  technology  is  still  developmen- 
tal and  will  not.  under  currently  funded  pro- 
grams, be  fielded  until  the  late  1980s.  Third, 
given  current  Warsaw  Pact  modernization 
momentum  and  investment  in  advanced 
"state  of  the  art"  technology,  it  is  not  at  all 
clear  that  NATO  will,  in  fact,  be  the  first  to 
field  them.  FV^urth,  most  of  these  new  sys- 
tems will  not  be  deployed  in  sufficient  quan- 


tity. Throughout  the  1980s  there  will  be  a 
growing  gap  between  NATO  armies  in  their 
respective  levels  of  technology;  indeed, 
across  the  Central  Front  some  national 
corps  will  be  as  much  as  two  generations 
behind  their  adjacent  Allied  units. 

Lastly,  modernization  will  not  be  inexpen- 
sive: not  only  will  most  of  the  new  systems 
cost  more  to  procure  than  the  weaponry 
they  are  replacing,  but  the  associated  tww 
wave  of  training,  maintenance,  and  logistic 
support  will  also  come  at  a  higher  price.  To 
take  advantage  of  the  defensive  supremacy 
of  new  technology  will  require  a  substantial 
Increase  in  NATO's  resources. 

There  is  no  cheap  or  easy  solution.  Expe- 
dients such  as  a  national  division  of  labor  in 
system  development  would  make  procure- 
ment more  efficient,  and  likewise  an  early 
priority  on  deployment  of  new,  more  effec- 
tive munitions  (particularly  for  air  and  artil- 
lery) would  make  existing  weapons  plat- 
forms more  effective. 

Throughout  much  of  NATO's  history  the 
concepts  of  deterrence  and  defense  have 
been  viewed  as  mutually  exclusive.  The 
former  was  associated  with  credible  nuclear 
weaponry  and  the  latter  with  unaffordable 
conventional  armaments.  The  breakthrough 
achieved  with  the  Flexible  Response  doc- 
trine was  to  link  war-preventing  nuclear  de- 
terrence and  war-fighting  conventional  de- 
fense as  complementary  rather  than  com- 
peting concepts.  For  future  decades  any  suc- 
cessful strategy  for  NATO  must  bind  these 
concepts  in  new  and  even  more  interdepend- 
ent ways.  Conventional  forces  will  take  on 
an  increasingly  heavy  burden  in  deterring 
conflict.  Nuclear  forces  will  take  on  the  new 
task  of  ensuring  that  any  conflict  that  does 
occur  remains  conventional. 

A  successfully  implemented  Forward  De- 
fense strategy  offers  enormous  deterrent 
potential: 

In  a  crisis  it  provides  NATO  with  a  wide 
range  of  credible  responses  which  can  simul- 
taneously demonstrate  resolve  and  re- 
straint. 

It  prevents  the  leadership  of  the  Warsaw 
Pact  from  contemplating  "quick  and  limited 
grabs"  while  raising  the  expected  costs  and 
unsettling  uncertainties  involved  in  a  major 
aggression. 

It  can  force  the  Soviets  to  undertake  a 
host  of  mobilization  and  reinforcing  meas- 
ures which  give  NATO  the  opportunity  to 
strengthen  the  pre-confllct  density  and 
depth  of  its  own  conventional  ground  forces 
and  redeploy  sufficient  assets  to  redress  the 
aerial  imbalance. 

It  can  force  Warsaw  Pact  forces  into 
attack  postures  which  slow  their  offensive 
momentum,  increase  their  vulnerability  to 
air  interdiction,  and  make  them  violate 
their  own  requirements  for  dispersal  against 
anticipated  nuclear  use. 

It  reinforces  the  nuclear  deterrent  by  en- 
suring its  survival  during  conventional  con- 
flict, by  presenting  lucrative  Warsaw  Pact 
ground  and  air  targets  for  nuclear  strike, 
and  by  giving  NATO  decisionmakers  time  to 
deliberate  the  course  of  Deliberate  Escala- 
tion. 

However,  it  must  never  be  forgotten  that 
Forward  Defense  is  not  a  deterrent-in-being 
unless  the  forces  which  comprise  it  are  de- 
ployed and  prepared.  The  air  and  ground  of- 
fensive concepts  of  the  Warsaw  Pact  pose 
their  greatest  threat  in  a  short-warning, 
rapidly  developing  attack.  New  technology 
or  a  quantitatively  expanded  force  structure 
will  not  meet  that  threat  if  the  readiness  of 
the  forces  NATO  already  has  is  not  upgrad- 
ed. 


Any  decline  in  NATO's  current  quick  reac- 
tion potential,  whatever  the  financial  sav- 
ings or  "cost  effectiveness"  rationalization, 
should  be  evaluated  for  what  it  is— one  more 
incentive  for  Warsaw  Pact  preemptive 
attack. 

QuantiUtively.  NATO's  largest  single 
shortfall  is  in  its  insufficient  numbers  of 
mobile,  protected,  direct-fire,  high-velocity 
gun  platforms  to  engage  Warsaw  Pact 
armor  superiority.  All  other  armament  cate- 
gories are  strained  to  the  point  of  inadequa- 
cy because  of  the  West's  numerical  weak- 
ness in  tanks.  Under  the  current  doctrine  of 
Flexible  Response,  NATO  is  driven  to 
depend  on  the  early  first  use  of  nuclear 
weapons,  primarily  to  compensate  for  this 
Imbalance  In  armor  and  anti-armor. 

The  most  fundamental  nuclear  problem 
facing  NATO  In  the  1980s  Is  not  In  vainly 
trying  to  shore  up  the  credibility  of  its  own 
first-use  doctrine  (although  the  logic  of  uni- 
laterally dismantling  it  defies  common 
sense),  but  rather  in  ensuring  that  Warsaw 
Pact  dominance  of  the  nuclear  escalation 
process  does  not  provide  it  militarily  usable 
first-use  options  or  politically  useful  coer- 
cive leverage. 

Of  the  various  characteristics  of  NATO's 
nuclear  arsenal,  survivability  has  taken  on  a 
new  and  dominant  Importance,  both  in  the 
context  of  conventional  and  of  nuclear  oper- 
ations. It  is  ironic  but  true  that  the  growing 
vulnerability  of  NATO's  nuclear  force  to 
conventional  strike  serves  more  as  an  incen- 
tive for  short-waming  preemption  than  as  a 
deterrent  to  massed  attack. 

Thus  the  Soviets  cannot  be  allowed  to 
complete  their  growing  capability  for  nucle- 
ar denial  during  the  conventional  period  of 
hostilities.  Likewise  NATO's  conventional 
forces,  concentrated  on  the  ground  to  pre- 
vent a  penetration  of  the  forward  line  and 
overcrowded  on  major  airbases.  must  not  be 
inhibitied  by  the  threat  of  tactical  nuclear 
and  chemical  first  use  by  the  Warsaw  Pact, 
and  the  only  means  of  deterring  this  is  to 
maintain  a  response  in  kind,  the  role  and  ca- 
pability of  theater  and  strategic  nuclear 
forces  must  be  to  enforce  unambiguously 
Soviet  perceptions  of  the  disutility  of  any 
resort  to  weapons  of  mass  destruction.* 


THE  PASSING  OF  A  GOOD  AND 
SINCERE  FRIEND 

•  Mr.  PELL.  Mr.  President,  on 
Wednesday  this  week  a  dear  friend  of 
ours  from  Canada  died  suddenly  at  67. 
It  was  sad  news  and  we  grieve  with  the 
Stephen  B.  Roman  family.  Stephen 
was  an  indefatigable  fighter  for  free- 
dom of  the  nation  from  which  he  ema- 
nated—the Slovaks  of  Czechoslovakia. 
As  busy  as  he  was  directing  a  multibil- 
lion-doUar  conglomerate,  he  devoted  a 
lot  of  time  and  effort  for  human 
rights.  It  was  during  the  conferences 
he  organized  as  president  of  the 
Slovak  World  Congress  that  I  and  a 
number  of  Senators  and  Congress- 
men—including most  recently  the 
Prime  Minister  of  Canada  Brian  Mul- 
roney— had  an  opportunity  to  see  the 
dedication  Stephen  B.  Roman  exhibit- 
ed in  the  cause  for  his  Slovak  brethren 
in  Czechoslovakia.  It  truly  can  be  said 
that  there  may  never  be  another  Ste- 
phen B.  Romsm.  son  of  a  poor  immi- 
grant family  who  came  to  Canada  with 


his  older  brother,  and  carved  out  a 
huge  fortune,  but  never  forgot  his 
nation. 

I  am  particularly  saddened  by  his 
passing  because  of  my  special  feelings 
for  the  Slovak  and  Czech  peoples.  I 
had  served  as  a  young  foreign  service 
officer  in  the  Slovak  capital  of  Brati- 
slava in  1974-48  and  got  to  understand 
their  deep  aspirations  for  the  values  of 
freedom  and  self-determination.  I  un- 
derstand that  Stephen  B.  Roman  was 
planning  to  visit  his  native  Slovak  land 
in  the  near  future— which  he  had  not 
seen  since  1968,  just  prior  to  Dubcek's 
downfall. 

It  is  always  sad  to  see  someone  we 
know  and  admire  pass  away  from  our 
midst.  Stephen  B.  Roman  will  be 
sorely  missed  by  all  Slovaks  through- 
out the  free  world— and  by  very  many 
even  behind  that,  at  times  still  "Im- 
penetrable Iron  Curtain."  He  could 
have  provided  the  leadership  neces- 
sary to  pave  a  way  for  meaningful 
dialog  between  the  Slovaks  living  out- 
side of  Czechoslovakia  and  those  on 
the  Slovak  soil.  I  am  hopeful  of  and 
Interested  in  the  reopening  of  the  U.S. 
Consulate  General  in  Bratislava, 
where  I  served,  and  I  would  have  loved 
to  have  Invited  Stephen  B.  Roman,  a 
Canadian  citizen  of  Slovak  heritage  to 
try  and  emulate  the  American  exam- 
ple by  establishing  a  Canadian  consul- 
ar office  in  Bratislava.  From  among 
the  more  than  5  million  Americans 
and  Canadians  of  Slovak  heritage 
there  will  be  many,  many  who  will 
wish  to  visit  the  land  of  their  ances- 
tors, as  "otvorenost,"  Slovak  glasnost, 
will  penetrate  into  the  Danubian  basin 
of  Czechoslovakia. 

And  as  his  Slovak  Byzantine  Catho- 
lic bishop  will  say.  May  the  Almighty 
bless  you,  Stephen  B.  Roman,  on  your 
last  journey  from  this  world.  We  will 
miss  you.* 


ORDER  TO  PLACE  H.R.  3459,  THE 
ORPHAN  DRUG  AMENDMENTS 
ACT,  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  while  Mr. 
DoHENici  Is  on  the  floor.  I  ask  unani- 
mous consent  that  H.R.  3459,  the 
Orphan  Drug  Amendments  Act,  re- 
ceived today  from  the  House,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


NON-COMMISSIONED  OFFICERS 
ASSOCIATION  OF  THE  UNITED 
STATES  OP  AMERICA.  INCOR- 
PORATED 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1397. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1397)  entitled  "An  Act  to  recognize  the 
organization  known  as  the  Non-Commis- 
sioned  Officers  Association  of  the  United 
States  of  America",  do  pass  with  the  follow- 
ing amendments: 

Page  S.  strike  out  line  16.  and  insert:  "fol- 
lowing:" 

Page  5.  line  17.  strike  out  (73). 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


TECHNICAL  CORRECTION  TO 
THE  PRICE-ANDERSON  AMEND- 
MENTS ACT  OF  1987 

Mr.  McCLURE.  Mr.  President,  on 
March  16.  1988  the  Senate  adopted 
amendment  No.  1671  to  H.R.  1414,  the 
Price-Anderson  Amendments  Act.  The 
amendment  added  to  the  bill  a  set  of 
expedited  procedures  for  the  consider- 
ation of  certain  compensation  plans 
that  would  be  submitted  to  Congress 
by  the  President  in  the  event  that 
public  liability  appears  likely  to 
exceed  the  limit  on  aggregate  public  li- 
ability established  in  the  Act. 

This  action  is  recorded  in  the  Con- 
gressional Record  of  March  16  at 
page  S  2349. 

Unfortunately,  the  text  of  amend- 
ment No.  1671  adopted  at  that  time 
contained  a  typographical  error  and 
was  technically  incomplete  in  that  a 
subparagraph  (5)(E)  was  missing.  This 
subparagraph  describes  the  proce- 
dures for  congressional  floor  ciebate 
and  consideration  of  resolutions  ap- 
proving such  compensation  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  amendment  1671  be  modified 
when  the  bill  Is  engrossed  to  correct  a 
typographical  error  in  clause 
( 5  )(D)(li)— replacing  "with"  with 
"was"  in  the  subparagraph  (5)(E)  as 
follows: 

'(E)(i)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(ii)  Debate  on  the  resolution  referred  to 
in  clause  (i)  of  this  subparagraph  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to." 


Mr.  President,  I  ask  that  the  full 
text  of  the  corrected  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
In  the  Record,  as  follows: 

On  page  15,  line  2,  strike  "subsection  i.," 
and  Insert  "the  procedures  set  forth  In  sub- 
section 1701.  and  will  in  accordance  with 
such  procedures," 

On  page  18,  line  20,  Insert  after  the  word 
"plans.",  the  following  new  paragraphs: 

"(3)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  paragraph  (2) 
shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  is  In  session. 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170  e.  (2)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  paragraph  6  of  this  subsection. 

"(5)  For  the  purpose  of  paragraph  4  of 
this  subsection 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

'(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

"(6)(A)  This  paragraph  is  enacted  by  Con- 
gress— 

"(i)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  It  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  resolutions  described 
by  clause  (B)  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

"(ii)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  the  House. 

"(B)  For  purposes  of  this  paragraph,  the 
term  resolution"  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"'That  the approves  the  compensa- 
tion plan  numbered submitted  to  the 

Congress  on .  19    .",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  being  appropriately  filled,  but  does 
not  include  a  resolution  which  specifies 
more  than  one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

""(D)(i)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  compensation  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  twenty  calendar  days  after  its  refer- 
ral, it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
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with   respect   to  such   compensation   plan 
which  has  been  referred  to  the  committee. 

"(11)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 


.^lAA--    l_^_ 


And  I  also  ask  unanimous  consent 
that  If  a  rollcall  vote  is  ordered  on 
that  concurrent  resolution,  which 
there  will  be,  it  be  a  30-minute  rollcall 
vote. 


leaders  be  reserved  until  following 
morning  business.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  make  that  request  be- 
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the  Senate  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:15  a.m.  tomorrow. 
The  motion  was  agreed  to;  and.  at 


DEPARTiaarT  of  justice 

MICHAEL  J.  NORTON.  OP  COLORAOO,  TO  BE  UA  AT- 
TORNEY FOR  THE  DISTRICT  OP  COLORAIX)  POR  THE 
TERM  OF  4  YEARS  VICE  ROBERT  N.  MILLER.  RE- 
SIONEO. 

EOnAL  EMPLOYMENT  OPPORTUNITY 


FEDERAL  VHIE  SAFETY  AMD  HEALTH  REVIEW 
COMMISSION 

L.  CLAIR  NELBON.  OP  VIROINIA.  TO  BE  A  MEMBER 
OP  THE  FEDERAL  MINE  SAFETY  AND  HEAL"rB 
REVIEW  COMMISSION  POR  A  TERM  OP  8  YEARS  BX- 
PIRINO  A0GU8T  30,  19M.  REAFPODrrMBiT. 
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with   respect   to  such   compensation   plan 
which  has  been  referred  to  the  committee. 

"(ii)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(Hi)  if  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"(EMI)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

"(11)  Debate  on  the  resolution  referred  to 
in  clause  (i)  of  this  subptu-agraph  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

"(P)(i)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  t>e  decided  without  debate. 

"(ii)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  and  the  House  of  Repre- 
sentatives as  the  case  may  be,  to  the  proce- 
dures relating  to  a  resolution  shall  be  decid- 
ed without  debate." 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  have  a 
unanimous-consent  request  that  has 
been  cleared  by  the  distinguished  Re- 
publican leader,  Mr.  Simpson.  He  is  on 
the  floor. 

I  ask  unanimous  consent  that  at 
10:15  a.m.  tomorrow,  the  Senate  turn 
to  the  consideration  of  a  Senate  con- 
current resolution  relating  to  the  situ- 
ation in  Panama  to  be  submitted  today 
by  Messrs.  Kennedy,  Helms,  and 
others;  that  the  concurrent  resolution 
be  considered  under  a  time  limitation 
of  45  minutes  equally  divided  and  con- 
trolled between  Senators  Pell  and 
Helms  or  their  designees;  that  no 
amendments  or  motions  to  recommit 
with  instructions  be  in  order;  provided, 
further,  that  the  concurrent  resolu- 
tion be  placed  directly  on  the  calendar 
as  of  today. 


And  I  also  ask  unanimous  consent 
that  if  a  rollcall  vote  is  ordered  on 
that  concurrent  resolution,  which 
there  will  be,  it  be  a  30-minute  rollcall 
vote. 

And  I  ask  unanimous  consent  that  it 
be  in  order  to  ask  for  the  yeas  and 
nays  at  any  time. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  YEAS  AND  NAYS 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

ROLLCALL  VOTE 

Mr.  BYRD.  Mr.  President,  this 
would  mean  at  10:15  a.m.  tomorrow, 
the  Senate  would  turn  to  the  concur- 
rent resolution.  There  will  be  45  min- 
utes for  debate.  There  will  be  a  rollcall 
vote  at  the  expiration  of  the  45  min- 
utes or  at  11  o'clock  a.m.  That  is  when 
the  45  minutes  would  expire.  That  will 
be  a  30-minute  rollcall  vote.  So  the 
rollcall  vote  would  extend  from  11  to 
11:30  a.m.  tomorrow. 

CALL  FOR  THE  REGULAR  ORDER 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  call  for  the  regular  order  be 
automatic  at  the  expiration  of  the  30 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader,  Mr.  Simpson.  I  also  thank  Mr. 
Metzenbaum  for  yielding. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  for  certain- 
ly placing  together  a  unanimous-con- 
sent agreement  that  can  get  us  on 
with  our  activities.  I  want  to  state  that 
it  is  my  understanding,  when  I  ad- 
dressed the  majority  leader,  that  we 
will  then  return  to  the  pending  busi- 
ness at  the  conclusion  of  this  unani- 
mous-consent agreement. 

Mr.  BYRD.  Yes.  I  would  plan  to 
come  in  at  9:15. 


leaders  be  reserved  until  following 
morning  business.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  make  that  request  be- 
cause Senator  Chiles  and  Senator  Do- 
menici  wish  to  speak  in  morning  busi- 
ness, but  they  have  to  begin  at  9:15  to- 
morrow because  of  other  appoint- 
ments. 

I  did  not  respond  to  the  distin- 
guished assistant  Republican  leader. 
The  answer  is  yes,  that  the  Senate  will 
resume  consideration  of  the  pending 
business,  which  is  the  unfinished  busi- 
ness, at  the  conclusion  of  the  disposi- 
tion of  the  vote  on  the  Panama  resolu- 
tion. 


ORDERS  FOR  FRIDAY 

RECESS  DNTIL  9! IS  AH 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:15 
tomorrow  morning.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  MORNING  BUSINESS  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  following  the 
prayer  on  tomorrow,  there  be  a  period 
for  morning  business,  not  to  extend 
beyond  10:15,  that  Senators  may  speak 
therein,  and  that  the  time  of  the  two 
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Mr.  BYRD.  Mr.  President,  on  tomor- 
row the  Senate  will  come  in  at  9:15. 
Following  the  prayer,  there  will  be 
morning  business  not  to  extend 
beyond  10:15  and  the  time  of  the  two 
leaders  will  be  reserved  imtil  following 
morning  business. 

At  10:15,  the  Senate  will  proceed  to 
the  Panama  resolution.  Senate  Con- 
current Resolution  108.  There  will  be 
45  minutes  for  debate  on  that  resolu- 
tion. Therefore,  at  11  o'clock  a.m.,  the 
Senate  will  proceed  with  the  rollcall 
vote  on  the  resolution.  No  amend- 
ments are  in  order,  no  motions  to  re- 
commit, with  or  without  instructions, 
are  in  order,  and  the  time  will  be 
equally  divided  between  Mr.  Helms 
and  Mr.  Pell.  The  rollcall  vote  will  be 
a  30-minute  rollcall  vote,  with  the  call 
for  the  regular  order  to  be  automatic 
at  the  conclusion  of  30  minutes;  in 
other  words,  the  rollcall  vote  will  last 
from  11  to  11:30. 

Upon  the  disposition  of  the  resolu- 
tion, the  Senate  will  resume  consider- 
ation of  the  unfinished  business,  the 
high  risk  legislation.  I  expect  rollcall 
votes  throughout  the  afternoon. 

I  think  the  Senate  had  a  good 
debate  on  that  bill  today.  There  were 
several  votes  and  amendments.  Tomor- 
row is  a  good  opportunity  for  the 
Senate  to  continue  its  debate  and 
action  on  smiendments. 

A  cloture  motion  was  entered  today. 
We  will  vote  on  cloture  on  Monday. 
Consequently,  tomorrow  is  a  good  op- 
portunity for  Senators  to  proceed  with 
action  on  the  bill  and  on  amendments 
thereto  and  on  debate. 

I  urge  Senators  to  have  their  amend- 
ments ready  so  that  a  reasonable 
amount  of  business  can  be  transacted 
on  that  bill. 

Mr.  President,  does  any  other  Sena- 
tor seek  recognition? 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 


the  Senate  I  move  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  recess  imtil  the  hour 
of  9:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
5:50  p.m.,  the  Senate  recessed  until 
Friday,  March  25,  1988,  at  9:15  a.m. 
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DEPARTMENT  OF  JUSTICE 

MICHAEL  J.  NORTON.  OF  COLORADO,  TO  BE  UA  AT- 
TORNEY FOR  THE  DISTRICT  OP  COLORAIX)  FOR  THE 
TERM  OF  4  YEARS  VICE  ROBERT  N.  MILLER,  RE- 
SIGNED. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

JOY  CHERIAN,  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  EQUAL  EMPLOYMENT  OPPORTUNrTY  COMMIS- 
SION FOR  A  TERM  EXPIRING  JULY  1,  1993.  REAP- 
POINTMENT. 


FEDERAL  MIME  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 


L.  CLAIR  NELSON.  OF  VIRGINIA.  TO  BE  A  1 
OF  THE  FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION  FOR  A  TERM  OF  8  YEARS  EX- 
PIRINO  AUGUST  30.  1M4.  REAPPOINTMEMT. 


Executive  nominations  received  by 
the  Senate  March  24, 1988: 


CONFIRMATION 

Executive  nomination  confiimed  by 
the  Senate  March  24, 1988: 

THE  JUDICIARY 

STEPHEN  8.  TROTT.  OF  VIRGINIA.  TO  BE  UA  CIR- 
CUIT JUDGE  FOR  THE  NINTH  CIRCUIT. 
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OUESTIONABIiE    PAYMENTS    RE-     each  passing  day  seems  to  bring  new  evi-        These  payments  were  made  by  IPSECO 


March  24,  1988 


thought  that  our  earlier  discussion  in  No- 
vember took  precedence  over  the  request. 
That  was  not  my  intent  and  I  regret  the 
misunderstanding. 
In  our  November  discussion,  we  agreed  to 

havp  thp   Tn.<!r«krt.nr  frpriprftl   wnrk   urit.h   t.hp 


EXTENSIONS  OF  REMARKS 

significant  portion  of  this  debt.  We  should 
ensure  that  any  wrongdoing  which  has  oc- 
curred in  relation  to  the  creation  of  the 
debt  is  investigated  and,  if  warranted,  pros- 
ecuted so  that  the  people  of  Palau  and  of 

thp  TTnitpd  Rt.iitj»s  ran  hp  a.<i<;iirpri  that    iii.<!- 
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to  build  a  huge  electrical  power  plant  In 
Palau. 

PALAUAMS  SPLIT  OVDt  PROJECT 

From    the    beginning,    Palauan    officials 
were  divided  over  the  project,  but  opposi- 
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QUESTIONABLE  PAYMENTS  RE- 
GARDING PALAU'S  IPSECO 
POWER  FACILITIES 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  UDALL.  Mr.  Speaker,  the  President  has 
proposed  legislation  that  would  take  two  ac- 
tions with  respect  to  the  proposed  Compact  of 
Free  Association  with  Patau. 

One  would  authorize  the  implen>entation  of 
the  compact  (whkrh  provides  Palau  with  some 
$428  million). 

Another  would  repeal  the  protection  Con- 
gress has  attempted  to  provide  compact  as- 
sistance for  Palau  from  actk)ns  In  U.S.  courts 
related  to  Patau's  debt  for  power  facilities  pur- 
chased from  a  British  company,  International 
Power  Systems  Co.  Ltd.  [IPSECO],  which  are 
now  estimated  to  be  about  $40  million. 

Part  of  this  $40  million  debt  is  for  payments 
made  to  several  leaders  in  Palau  and  others 
by  IPSECO,  which  should  be  brought  to  the 
attentk>n  of  my  colleagues. 

The  San  Jose  Mercury-News  reported  last 
November  29  that  payments  totaling  $450,000 
were  made  to  several  Palauan  leaders  and  in 
connection  with  the  IPSECO  transaction. 
Based  upon  information  uncovered  recently  by 
the  General  Accounting  Office,  the  total  of 
payments  to  individuals  for  which  no  justifica- 
tion can  be  found  is  about  $1  million. 

I  have  heard  an  argument  that  allegations 
with  regard  to  this  matter  were  old  or  had  not 
yet  been  substantiated  as  if  by  this  they 
somehow  were  not  deserving  of  investigation. 
The  information  that  has  been  revealed  during 
the  investigation  of  problems  In  Palau  by  the 
GAO  and  the  press  should  put  these  argu- 
ments to  rest. 

Even  if  the  altegatksns  were  old  or  had  not 
been  substantiated  to  date,  it  does  not  follow 
that  tf)ey  should  not  be  investigated  at  all.  In 
light  of  the  allegations  of  corruption  in  high 
places  in  the  past  in  our  Nation  as  well  as 
others  in  our  hemisphere  that  are  receiving 
world  attention  today,  I  do  not  believe  that  the 
American  nor  the  Palauan  people  want  pay- 
ments which  are  so  questionable  to  be  simply 
ignored. 

A  recent  letter  from  a  majority  of  the  mem- 
bers of  Patau's  House  of  Delegates  voiced  a 
similar  view  in  view  in  commenting  on  a  letter 
that  Chairman  de  Lugo  of  the  Subcommittee 
on  Insular  and  International  Affairs  and  I  sent 
to  Chairman  Fascell  of  the  Foreign  Affairs 
Committee.  They  sakj: 

The  allegations  that  you  set  forth  have 
been  lal>elled  wild  and  it  has  been  suggested 
that  liecause  some  of  these  charges  have 
been  made  tiefore,  that  they  do  not  need  to 
be  investigated.  This,  of  course,  is  nonsensi- 
cal. It  suggests  that  the  longer  charges 
remain  uninvestigated,  the  less  likely  that 
they  are  of  sul)st&nce.  In  the  case  of  Palau, 


each  passing  day  seems  to  bring  new  evi- 
dence of  corruption  of  public  officials  and 
mismanagement  and  misappropriation  of 
both  federal  and  local  funds. 

An  independent  investigation  of  the  IPSECO 
payments  to  either  clear  up  the  entire  matter, 
if  it  can  be,  or  to  bring  charges,  if  they  are 
warranted,  should  not  have  to  hold  up  the  im- 
plementation of  the  Compact  of  Free  Associa- 
tion with  Palau.  This,  however,  assumes  that 
an  arrangement  can  be  worked  out  to  conduct 
such  an  investigation  and  prosecutions,  it  war- 
ranted, even  with  Palau  in  freely  associated 
state  status.  Furthermore,  it  should  be  empha- 
sized that  If  the  facts  are  to  be  fully  pursued  in 
this  matter,  a  cooperative  effort  of  both  Pa- 
launan  and  American  law  enforcement  and  ju- 
dicial systems  will  be  needed. 

Mr.  Speaker,  the  Secretary  of  the  Interior 
has  full  law  enforcement  and  other  authority  in 
Palau  under  the  agreement  with  the  United 
Nations  Security  Council  regarding  the  admin- 
istration of  the  Tmst  Territory  of  the  Pacific  Is- 
lands. I  have  called  upon  him  to  ensure  that 
the  necessary  actions  are  taken  on  this  matter 
so  that  consideration  of  the  Compact  of  Free 
Association  with  Palau  can  be  expedited  by 
the  Committee  on  Interior  and  Insular  Affairs, 
assuming  that  the  compact  is  constitutionally 
approved. 

Because  of— first,  the  serious  nature  of  this 
matter,  second,  the  need  to  address  it  respon- 
sibly and  thereby  facilitate  consideration  of 
legislation  to  implement  the  Compact,  third, 
the  questions  which  have  been  raised  by  offi- 
cials of  Palau,  the  executive  branch  of  the 
Unites  States  as  well  as  Members  of  Con- 
gress, and  fourth,  the  growing  interest  in 
Palau  around  the  United  States,  I  would  like  to 
insert  several  letters  to  Secretary  Model  and 
the  news  article  I  referred  to  into  the  Record 
at  this  point: 

Committee  on  Interior  and  Insular 

Affairs,  U.S.  House  of  Representatives. 
Washington,  DC,  March  24,  1988. 
Hon.  Donald  P.  Hodel, 
Secretary  of  the  Interior, 
Washington.  DC. 

Dear  Mr.  Secretary:  This  is  to  follow-up 
the  letter  sent  to  you  March  1  regarding  the 
need  for  an  independent  investigation  and 
prosecutions,  if  warranted,  of  payments  to 
Palauan  officials  and  others  by  Internation- 
al Power  Systems  Company,  Ltd.  (IPSECO) 
which  sold  Palau  power  facilities. 

As  you  luiow,  that  letter  reiterated  a  re- 
quest which  you  were  sent  Decemtier  9,  1987 
based  upon  a  newspaper  report  in  which 
certain  leaders  of  Palau  were  said  to  have 
aclcnowledged  receiving  payments  from 
IPSECO  as  well  as  other  Information  ob- 
tained by  the  Committee. 

We  must  now  reiterate  the  request  be- 
cause the  General  Accounting  Office  has 
confirmed  the  reported  payments  and  has 
identified  other  payments  to  individuals  by 
IPSECO  for  which  no  Justification  has  been 
found.  The  total  of  such  payments  is  ap- 
proximately one  million  dollars. 


These  payments  were  made  by  IPSECO 
from  funds  l)orrowed  by  Palau  to  pay  for 
the  power  facilities  so  that  ultimately  the 
people  of  Palau  or  the  people  of  the  United 
States  may  wind  up  paying  for  them  with 
interest.  Because  of  this,  we  share  the  con- 
cerns many  Palauans  have  expressed  over 
these  payments  and  the  debt  that  Palau 
faces  for  the  IPSECO  facilities,  which  now 
totals  some  $40  million. 

As  stated  in  the  letter  of  December  9.  "It 
is  particularly  urgent  that  this  matter  be 
explored  because  the  President  of  the 
United  States  has  proposed  the  effective 
repeal  of  the  protection  provided  Palau  in 
current  law  from  actions  in  the  U.S.  related 
to  power  facilities  debt  in  legislation  to  au- 
thorize implementation  of  the  Compact  of 
Free  Association." 

As  we  have  explained  liefore.  this  investi- 
gation need  not  be  completed  prior  to  the 
implementation  of  the  Compact  nor  does  it 
need  to  be  done  by  a  federal  authority.  But 
it  should  be  initiated  as  soon  as  possible; 
carried  through  to  conclusion;  result  in 
prosecutions,  if  warranted;  and  Ije  independ- 
ently conducted. 

Mr.  Secretary,  we  intend  to  have  the  Com- 
mittee on  Interior  and  Insular  Affairs  move 
expeditiously  on  legislation  to  authorize  im- 
plementation of  the  Compact  of  Free  Asso- 
ciation. This  assumes,  though,  that  a  means 
is  worked  out  for  having  these  and  other  al- 
legations of  potential  wrongdoing  in  Palau 
independently  investigated  and.  if  warrant- 
ed, prosecuted  and  that  the  Compact  is  con- 
stitutionally approved. 

We  would,  therefore,  appreciate  hearing 
from  you  as  soon  as  possible  regarding  ac- 
tions which  would  result  in  the  needed  in- 
vestigation. 

Sincerely, 

Ron  de  Lugo, 
Chairman,  Subcommittee  on  Insular 

and  International  Affairs. 
Morris  K.  Udall. 

Chairmxin. 

Committee  on  Interior  and  Insu- 
lar Affairs.  U.S.  House  op  Rep- 
resentatives. 

Washington,  DC,  March  1.  1988. 
Hon.  Donald  P.  Hodel. 

Secretary  of  the  Interior.  U.S.  Department  of 
the  Interior.  Washington,  DC. 

Dear  Mr.  Secretary:  This  is  in  response 
to  your  letter  of  February  4  regarding  the 
request  that  Chairman  Ron  de  Lugo.  Repre- 
sentative Rol)ert  J.  Lagomjirsino.  and  I 
made  to  you  on  December  9  for  an  investiga- 
tion of  the  International  Power  System  Ltd. 
(IPSECO)  power  plant  transaction  in  Palau. 

Your  letter  indicates  that  there  has  been 
a  misunderstanding  between  us  on  this 
matter  which  I  will  attempt  to  correct. 

Our  earlier  letter  requested  that  you  use 
the  full  authority  vested  pursuant  to  law 
and  international  agreement  in  the  Secre- 
tary of  the  Interior  to  ( 1 )  ensure  that  an  in- 
dependent authority  investigates  the 
IPSECO  transaction  and  (2)  ensure  that 
any  violations  of  law  related  to  it  are  pros- 
ecuted. 

In  your  response,  you  indicated  that  you 
did  not  initiate  these  actions  t>ecause  you 
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thought  that  our  earlier  discussion  in  No- 
vember took  precedence  over  the  request. 
That  was  not  my  intent  and  I  regret  the 
misunderstanding. 

In  our  Noveml)er  discussion,  we  agreed  to 
have  the  Inspector  General  work  with  the 
General  Accounting  Office  (GAO)  and  to 
avoid  duplication  of  effort.  As  we  discussed, 
the  GAO  is  conducting  a  wide-ranging,  fact- 
finding Inquiry  in  Palau  that  I.  along  with 
Congressmen  de  Lugo  and  George  Miller,  re- 
quested t)e  conducted. 

The  GAO  inquiry  will  not  go  far  enough, 
however,  to  determine  with  certainty 
whether  criminal  charges  should  be 
brought.  Further,  as  you  know,  the  GAO 
does  not  have  authority  to  fUe  such  charges 
if  violations  of  law  have  occurred. 

The  type  of  in-depth  investigation  needed 
in  this  matter  can  only  be  carried  out  and 
conducted  pursuant  to  your  comprehensive 
authority  for  law  enforcement  and  other 
matters  concerning  the  governing  of  Palau. 
In  your  letter,  you  stated  that  "the  De- 
partment was  considering  delegating  to  the 
Inspector  General  and  the  Assistant  Secre- 
tary for  Territorial  and  International  Af- 
fairs broad  powers  on  law  enforcement 
issues",  but  postponed  such  a  delegation  for 
the  reason  mentioned  above.  I  believe  that 
the  delegation  is  appropriate  in  this  case  to 
enable  the  facts  of  the  entire  IPSECO 
transaction  to  l>e  determined,  and  to  help 
ensure  that  justice  is  carried  out  with 
regard  to  any  Palauans  or  Americans  who 
might  have  violated  laws  in  relation  to  it. 

Once  pr<x;edures  for  an  independent  inves- 
tigation and,  if  necessary,  prosecution  are 
worked  out,  they  should  be  utilized  for 
other  matters  for  which  investigations  and/ 
or  prosecutions  may  need  to  l>e  initiated 
during  the  trusteeship  period.  These  proce- 
dures should  also  ensure  that  investigations 
and  prosecutions  initiated  during  the  triist- 
eeship  period  continue  beyond  trusteeship 
termination  so  that  they  wUl  not  impede 
the  transition  to  free  association  status. 

Many  Palauans  are  deeply  concerned 
about  the  IPSECO  transaction,  tioth  from 
the  standpoint  of  possible  unlawful  pay- 
ments to  Palauan  officisUs  and  from  the 
standpoint  of  the  financial  impact  that  the 
possibly  inflated  cost  of  the  power  plant 
may  have  on  Palau 's  development  for  many 
years  to  come. 

Patau's  Senate  President,  Joshua  Koshiba, 
and  House  Speaker.  Santos  Ollkong,  are 
among  those  who  have  expressed  concerns 
in  this  regard.  In  fact,  in  his  letter  of  Febru- 
ary 17  to  the  Department's  Assistant  In- 
spector General  (copy  enclosed).  Senator 
Koshiba  strongly  recommended  that  this 
matter  be  audited  by  the  Inspector  General 
along  with  other  matters  which  involve 
"recent  revelations  of  bribery.  .  ."  Senator 
Koshiba  also  stated  that  the  IPSECO  trans- 
action, "could  be  a  financial  disaster  for 
Palau"  by  virtue  of  the  current  litigation  in 
federal  court  regarding  Palau 's  debt  for  the 
plant. 

Mr.  Secretary,  Patau's  debt  related  to  the 
IPSECO  power  facilities,  now  said  to  l>e 
al}out  $40  million,  continues  to  increase. 
President  Reagan  has  proposed  the  repeal 
of  the  protection  which  the  Congress  has 
attempted  to  provide  Palau  from  actions  in 
federal  courts  related  to  this  debt.  Palau 
has  no  prospect  for  paying  this  debt  without 
at  least  relying  upon  some  assistance  from 
the  United  States. 

These  circumstances  suggest  that  sulistan- 
tial  amounts  of  U.S.  taxpayer  dollars- 
through  the  Compact  or  otherwise— may  ul- 
timately l>e  used  to  help  satisfy  at  least  a 
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significant  portion  of  this  debt.  We  should 
ensure  that  any  wrongdoing  which  has  oc- 
curred in  relation  to  the  creation  of  the 
debt  is  investigated  and,  if  warranted,  pros- 
ecuted so  that  the  people  of  Palau  and  of 
the  United  States  can  be  assured  that  jus- 
tice will  be  done  in  this  matter. 
Sincerely, 

Morris  K.  Udall, 

CTioirmoTi. 
[Note:  Copy  of  cited  letter  from  Palau 
Senate  President  Joshua  Koshiba  appears 
in  Extensions  of  Remarks  of  the  March  22, 
1988  Congressional  Record.] 

[Prom  the  San  Jose  Mercury  News.  Nov.  29, 
1987] 

U.S.-Backed  Officials  Pocket  $450,000  on 
Strategic  Island 
(By  Pete  Carey) 

Three  top  officials  of  Palau,  a  strategical- 
ly vital  American  trust  territory  near  the 
Philippines,  were  paid  $450,000  by  a  compa- 
ny that  built  a  costly  power  plant  on  the 
sun-drenched  Pacific  island  group. 

The  16  megawatt  electrical  generating 
plant  was  a  financial  fiasco  from  its  incep- 
tion and  has  raised  questions  about  the  abil- 
ity of  the  trust  territory  to  manage  its 
money,  much  of  which  comes  from  U.S.  aid. 

Palau,  with  a  population  of  15,000,  is  to 
soon  begin  receiving  a  long-term,  $1  billion 
U.S.  aid  package  under  an  agreement  that 
would  end  its  status  as  an  American  trust 
and  allow  nuclear-armed  U.S.  Navy  ships  in 
its  waters  for  the  first  time.  In  addition,  the 
United  States  has  considered  Palau  as  a  fall- 
back location  In  case  it  loses  its  bases  in  the 
Philippines. 

The  power  plant  "was  pie  in  the  sky  from 
Day  1,"  said  Larry  Morgan,  a  spokesman  for 
the  U.S.  Department  of  Interior. 

Under  an  agreement  with  the  United  Na- 
tions, the  United  States  administers  Palau 
as  part  of  a  Pacific  trust  territory,  and  the 
Interior  Department,  by  law,  is  its  financial 
overseer. 

A  General  Accounting  Office  team  left 
last  week  for  Palau  to  look  into  the  island 
cluster's  financial  condition  and  how  its 
leaders  have  managed  federal  money.  The 
investigation  was  requested  by  the  House 
Committee  on  Interior  and  Insular  Affairs. 

However,  congressional  investigators  have 
not  yet  looked  into  the  payments,  which 
were  discovered  during  a  Mercury  News  ex- 
amination of  how  the  islands  are  being  gov- 
erned during  a  transition  from  trustee  to 
self  rule. 

Paluan  President  Lazarus  E.  Salii  and  two 
top  officials  say  there  is  nothing  irregular 
about  the  payments,  which  l)egan  in  July 
1983,  a  month  after  a  consortium  of  interna- 
tional banks  loaned  $32  million  to  the  gov- 
ernment of  Palau  to  pay  a  British  firm  to 
build  the  plant. 

Records  of  the  payments  found  recently 
by  accountants  for  the  firm  of  Cork  Gully, 
which  the  British  Department  of  Trade  has 
appointed  to  liquidate  IPSECO.  Interna- 
tional Power  Systems  Co.  Ltd.  IPSECO  is  a 
bankrupt  British  company  that  once  cut  a 
deal-making  swath  across  current  and 
former  U.S.  trust  territories  in  the  Pacific. 

The  firm  built  a  power-generating  plant  in 
the  Marshall  Islands  and  sold  aircraft  there. 
It  also  tried  to  sell  a  power  plant  to  Truk, 
an  island  in  the  Federated  States  of  Micro- 
nesia, according  to  Interior  Department  of- 
ficials. 

But  its  biggest  deal  came  when  the  compa- 
ny's founder-president,  tui  Englishman 
named  Gordon  Mochrie,  landed  a  contract 
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to  build  a  huge  electrical  power  plant  in 
Palau. 

palauans  split  ovkr  project 
From  the  beginning,  Palauan  officials 
were  divided  over  the  project,  but  opposi- 
tion gradually  faded  and  the  plant  was 
built.  Then  the  government  discovered  it 
had  no  money  left  for  power-transmission 
lines,  and  the  plant  sat  in  lonely,  silent 
splendor  until  Palau  arranged  a  loan  from 
Japan.  It  is  now  running. 

According  to  sources  familiar  with  Cork 
Gully's  review  of  IPSECO  records,  the  ac- 
countants are  seeking  a  fuller  explanation 
of  the  company's  payments  to: 

Lazarus  E.  Salii,  now  president  of  Palau. 
An  "L-E.  SalU"  received  $100,000  on  July  19. 
1983,  according  to  IPSECO's  books.  At  the 
time.  Salii  was  Patau's  ambassador  to  the 
United  States  for  trade  negotiations.  The 
money  was  deposited  in  a  Bank  of  America 
account  in  Kowloon.  Hong  Kong.  Through 
an  aide.  Salii  told  the  Mercury  News  that  he 
was  paid  for  "gathering  data  for  an  airline," 
which  was  represented  by  IPSECO  Presi- 
dent Mochrie. 

The  study  was  for  British  Aerospace  Co., 
according  to  Michael  Mirando,  special  as- 
sistant to  President  Salii  and  to  his  prede- 
cessor. President  Harou  I.  Remeliik,  who 
was  assassinated  in  1985.  Mochrie  represent- 
ed British  Aerospace  in  the  deal,  Mirando 
said,  and  the  payment  "had  nothing  to  do 
with  IPSECO  or  the  IPSECO  power  project. 
.  .  .  We  sit  here  very  confused  as  to  why 
payment  would  come  through  IPSECO." 
The  airlines  was  never  started,  he  said. 
Mochrie  could  not  be  reached  for  comment. 
Carlos  Salii.  the  president's  brother  and  a 
key  meml)er  of  the  Palaun  legislature.  Cork 
Gully's  review  of  IPSECO  records  indicates 
a  "C.  Salii"  received  $100,000  on  July  18. 
1983;  $75,000  in  March  1984:  and  $75,000  in 
November  1984.  The  money  was  deposited 
in  a  savings  account  at  the  Hong  Kong  and 
Shanghai  Banking  Corp.  in  Kowloon.  Carlos 
Salii  said  he  was  retained  as  an  attorney  by 
IPSECO  and  that  he  has  been  cleared  by 
the  Palauan  government  of  any  conflict  of 
interest.  Asked  what  he  did  for  IPSECO.  he 
said,  "Let  them  tell  you  that.  I'm  not  going 
to  tell  you  what  I  did." 

Y.M.  Gibbons,  member  of  the  legislature, 
mayor  of  Palau's  capital  city  of  Koror  and 
the  high  chief  in  the  islands'  traditional 
form  of  government.  Gibl)ons  confirmed 
that  he  received  a  $100,000  "political  contri- 
bution" from  IPSECO.  He  said  he  used  It 
for  political  campaigns.  In  1983.  Giblxins 
filed  a  lawsuit  to  prevent  the  installment  of 
the  IPSECO  plant.  He  later  withdrew  the 
suit,  reserving  the  right  to  reinstltute  it 
later. 

Asked  why  IPSECO  officials  would  con- 
tribute so  much  to  his  politic&l  causes,  he 
said  that  "they  were  interested  in  several 
things.  One  is  he  (Mochrie)  wanted  to  con- 
tribute to  my  running  for  presidency.  That 
was  one  of  the  reasons."  As  to  other  rea- 
sons. Giblwns  said  he  can't  remember.  "It's 
been  a  long  time."  he  said. 

Critics  say  the  plant  should  have  cost 
much  less  than  $32  million.  It  was  build 
over  the  heated  protests  of  the  U.S.  Depart- 
ment of  Interior,  which  complained  in  1983 
that  there  had  been  no  competitive  bids  for 
the  deal,  that  estimates  of  revenue  from  the 
plant  were  grossly  inflated  and  that  "sound 
management  practices  had  not  been  fol- 
lowed." 

To  pay  for  the  project.  Mochrie  obtained 
financing  from  a  consortium  of  internation- 
al banks,  which  loaned  Palau  $32  miUion  in 
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1983.  The  money  went  directly  from  the 
banks  to  IPSECO.  according  to  Interior  De- 
partment officials. 

TRIAL  SET  TO  START  DEC.  7 
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alternatives  were  serious  efforts  aimed  at  real 
deficit  reduction. 

The  Penny-Tauke  budget  substitute,  was  a 
bipartisan  effort  at  reducing  the  deficit  while 
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There  is  also  an  important  human  element 
in  the  relationship  between  our  countries.  I  am 
proud  that  the  greatest  number  of  the  3  mil- 
lion Greek-Americans  reside  in  my  State  of 
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n)ental  in  preventing  potential  suicKies,  which 
have  become  an  Increasing  problem  in  com- 
munities across  the  country. 

Mr.  Speaker,  this  program  t)y  no  means  is 
meant  to  take  the  oace  of  adult  suoervislon. 
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what  counts  is  not  meml>ership  of  a  particu- 
lar class,  but  the  actual  ability  which  a  man 
possesses. 

And  while  Greece  has  provided  Anrterica 
with  the  philosophical  foundation  for  its  great 
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all  mankind.  Our  most  fitting  tribute  to  Greece 
as  the  birthplace  of  democracy  is  to  continue 
the  fight  against  tyranny  wherever  it  exists. 
As  long  as  the  fight  to  make  all  men  free 

r'/'irttirti  lac  tua  anH  thA  roct  nf  thA  u/rkfiH  p'nntin- 
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1983.  The  money  went  directly  from  the 
iMuiks  to  rPSECO,  according  to  Interior  De- 
partment officials. 

TRIAL  Srr  TO  START  DK.  7 

Fuel  sales  to  tuna  boats  in  the  area  were 
to  pay  for  the  loans,  but  the  tuna  moved  to 
new  waters.  The  banks  have  yet  to  receive  a 
single  loan  payment  and  are  suing  Palau.  A 
trial  is  scheduled  to  begin  Dec.  7  in  federal 
district  court  In  New  York  City. 

Meanwhile,  the  Reagan  administration  is 
considering  allowing  the  banks  to  recover 
their  money  from  the  U.S.  economic  assist- 
ance that  Palau  will  receive  under  the  new 
"compact  of  free  association,"  which  is  simi- 
lar to  agreements  reached  with  neighboring 
trust  territories. 

Recently,  some  opponents  of  the  compact 
have  charged  the  United  States  secretly  en- 
couraged the  power  plant  deal  that  put 
Palau  in  debt,  forcing  it  into  the  compact  of 
free  association.  Since  1981,  the  United 
States  has  been  gradually  Increasing  the 
level  of  Palau's  self-government  in  prepara- 
tion for  the  new  relationship  with  the 
United  States. 

No  solid  evidence  supports  the  allegation, 
and  in  fact  the  U.S.  Interior  Department 
warned  Palau  repeatedly  against  the  deal. 

"We  always  have  taken  the  position  it  was 
a  bad  deal,  and  that  they  were  paying  too 
much  for  it  (the  power  plant),"  said 
Morgan,  the  Interior  Department  spokes- 
man, "lime  has  proven  us  right." 


ELECTION  YEAR  BUDGET 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  GUNDERSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  address  passage  of 
House  Concurrent  Resolution  268,  the  first 
concurrent  budget  resolution  for  fiscal  year 
1969  and,  in  particular,  my  reasons  for  voting 
against  it. 

We  have  once  again  passed  up  an  opportu- 
nity to  accomplish  real-deficit  reduction  and 
instead  have  settled  on  a  budget  resolution 
that  is  at  tiest  a  quick  fix  to  a  lingering  prob- 
lem. 

The  election  year  spending  plan  adopted  by 
the  House  used  the  relatively  optimistic  eco- 
rramlc  assumptions  of  the  Office  of  Manage- 
ment and  Budget,  and  projected  a  fiscal  1989 
deficit  of  $134  billion.  If  the  House  had  used 
the  economic  assumptions  of  the  Congres- 
sional Budget  Office,  as  it  has  In  the  past,  we 
would  be  looking  at  a  deficit  closer  to  $170 
billion. 

The  House  Budget  Committee,  in  order  to 
meet  the  target  of  $1 48  billion  in  spending  au- 
thority for  all  discretionary  programs,  agreed 
to  a  $4  billk>n  change  In  programs,  from  dis- 
cretionary to  mandatory.  We  will  also  be  faced 
with  a  7-percent  increase  in  spending  with  an 
inflation  rate  of  4  percent.  How  can  we  expect 
to  achieve  true  deficit  reduction?  Once  again, 
we  have  put  this  problem  on  the  shelf  for  1 
more  year,  and  the  end  result  is,  at  best,  busi- 
ness as  usual. 

Yesterday,  I  voted  In  favor  of  the  budget 
amendments  proposed  by  my  distinguished 
colleagues,  Messrs.  Porter  and  Frenzel, 
and  Messrs.  Penny  and  Tauke.  These  budget 
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alternatives  were  serious  efforts  aimed  at  real 
deficit  reduction. 

The  Penny-Tauke  budget  substitute,  was  a 
bipartisan  effort  at  reducing  the  deficit  while 
still  allowing  for  increases  in  spending.  Using 
economic  assumptions  that  take  into  account 
the  difference  tietween  0MB  and  CBO,  this 
plan  would  cap  defense  and  nondefense  dis- 
cretionary outlay  increases  at  one-half  the 
amounts  contained  In  the  budget.  This  would 
produce  a  fiscal  year  1989  deficit  of  $128.4 
t)illion,  compared  with  the  $134  billion  deficit 
that  the  budget  resolution  offered  using  \he 
highly  optimistic  OMB  figures.  By  using  a  com- 
parison of  OMB  and  CBO  numbers  we  are 
able  to  achieve  a  more  reasonable  figure  that 
still  falls  within  the  Gramm-Rudman  target  of 
$136  billion. 

The  Porter-Frenzel  amendment  was  an  al- 
ternative that  is  the  fairest  and  most  effective 
way  to  achieve  real  deficit  reduction,  using  the 
more  conservative  CBO  assumptions.  Many  of 
us  In  Congress  felt  that  the  summit  agreement 
should  have  had  as  its  minimum  foundation  a 
freeze  in  spending  growth.  The  Porter-Frenzel 
amendment,  by  freezing  across-the-board  by 
function  outlays  at  fiscal  year  1988  levels, 
would  save  $33  billion  more  than  the  Budget 
Committee's  recommendation.  The  baseline 
budget  deficit  meets  the  Gramm-Rudman  defi- 
cit reduction  targets  using  the  less  optimistic 
CBO  economic  projections. 

Mr.  Speaker,  I  hope  that  during  future  con- 
gressional consideration  of  this  budget  resolu- 
tion, we  can  move  toward  real  deficit  reduc- 
tion. 


GREEK    INDEPENDENCE    DAY:    A 
CELEBRATION  FOR  TWO 

COUNTRIES 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
March  25  marks  the  167th  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire.  I  am 
happy  to  join  with  my  colleagues  in  declaring 
today— Greek  Independence  Day— as  a  na- 
tional day  of  celebration  of  Greek  and  Ameri- 
can democracy. 

When  struggling  for  Independence  both  the 
United  States  and  Greece  drew  from  the  ex- 
periences of  the  Other.  In  the  18th  century, 
this  Nation's  Founding  Fathers  looked  to 
Greece  when  developing  a  government.  It 
was  in  ancient  Greece  that  the  combination  of 
democracy  and  liberty  first  became  a  reality. 
James  Madison  acknowledged  this  debt  when 
he  wrote  in  the  Federalist  Papers  that  the 
Grecian  republics  sen/ed  as  a  model  for  the 
democracy  that  he  helped  to  create. 

America  returned  this  favor  in  the  19th  cen- 
tury when  Greek  patriots  achieved  independ- 
ence. These  brave  men  and  women  looked  to 
the  recent  success  of  the  United  States  as  an 
example  of  what  was  possible.  They  even 
used  a  translation  of  the  Declaration  of  Inde- 
pendence to  announce  their  own  freedom.  In 
the  ensuing  years,  America  and  Greece  have 
remained  two  of  the  most  Important  examples 
of  democracy  for  the  rest  of  the  world. 
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There  Is  also  an  important  human  element 
in  the  relationship  between  our  countries.  I  am 
proud  that  the  greatest  number  of  the  3  mil- 
lion Greek-Americans  reside  in  my  State  of 
New  York.  Greek  immigration  to  the  United 
States  reached  Its  height  at  the  tjeglnning  of 
the  20th  century.  However,  there  was  a  resur- 
gence in  the  mid  1960's.  In  all,  alnfrost  three- 
quarters  of  a  million  people  left  Greece  to 
Ijegin  a  new  life  in  America.  Tfiese  men  and 
women  have  contributed  to  America  in  every 
way  imaginable — from  medicine  to  tfie  enter- 
tainment industry.  They  have  also  helped 
remind  us  that  while  we  are  the  largest  de- 
mocracy in  the  worid,  we  were  not  the  first. 
From  this  lesson,  we  can  gain  the  humility  and 
perspective  needed  to  maintain  a  democratic 
government  into  the  future. 

In  1988,  a  special  year  for  Greek-Ameri- 
cans, a  member  of  their  community  Is  running 
for  the  highest  office  in  this  country.  The  re- 
sponse from  other  Greek-Americans  that  has 
greeted  this  candidate  Indicates  the  continued 
vitality  of  the  concept  of  democracy.  For  over 
2,000  years  this  devotion  to  democracy  has 
remained  a  constant.  I  rise  today  to  commend 
both  this  commitment  to  an  ideal  by  a  people 
and  its  proud  history  which  has  served  as  an 
example  to  every  nation  In  the  worid. 


KID'S  LINE 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  MFUME.  Mr.  Speaker,  In  this  age  of 
drug  abuse,  homicide,  and  suicide  among  our 
youth,  it  pleases  me  to  know  that  there  are  so 
many  people  that  refuse  to  give  up  on  them. 
These  dedicated  Individuals  not  only  contrib- 
ute money,  but  they  give  of  themselves  when 
It  would  be  so  easy  to  give  up,  turn  their 
backs  and  say.  "there  is  nothing  I  can  do,"  or, 
"It's  not  my  problem."  I  would  like  to  com- 
mend and  thank  the  director  of  the  Mayor's 
Office  for  Children  and  Youth,  Ms.  Dale  Hart, 
and  the  many  volunteers  who  are  all  a  part  of 
a  successful  and  innovative  program  located 
In  my  congressional  district  of  Baltimore.  This 
program  Is  entitled  Kid's  Line. 

Kid's  Line  was  developed  In  1984,  in  hopes 
of  coping  with  the  problems  of  Baltimore's 
"latchkey  children,"  of  which  there  are  ap- 
proximately 40,000  In  the  city  and  surrounding 
areas.  This  service  is  made  available  to 
youngsters  who  are  left  alone  after  school 
while  they  await  the  arrival  of  their  parents. 
The  program  Is  staffed  by  volunteers  from  the 
Community  College  of  Baltimore  and  funded 
by  various  city  and  State  agencies  as  well  as 
private  contributions.  Volunteers  are  available 
to  answer  telephones,  give  advice,  or  just  to 
play  games  with  a  lonely  and  In  many  cases, 
frightened  child.  Young  teens  have  some- 
where they  can  call  when  they  are  confused 
about  peer  pressure  In  relation  to  drugs,  vio- 
lence, and  sex.  As  a  result,  there  may  be 
times  that  a  youth  can  be  deterred  from  stray- 
ing in  the  wrong  direction  when  they  know 
there  is  someone  available  who  will  listen 
when  they  need  to  voice  tfieir  concerns.  In 
many  cases,  this  program  can  also  be  Instru- 
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mental  in  preventing  potential  suickles,  which 
have  become  an  increasing  problem  In  com- 
munities across  the  country. 

Mr.  Speaker,  this  program  t}y  no  means  Is 
meant  to  take  the  place  of  adult  supervision. 
Instead,  It  Is  a  positive  outlet  for  the  youth  of 
Baltimore  to  express  their  fears  and  doubts 
when  there  Is  no  one  else  to  listen.  There  Is 
still  work  to  be  done  in  the  area  of  funding  for 
day  care  services  and  after  school  activities. 
That  is  why  I  implore  my  colleagues  to  sup- 
port funding  for  programs  such  as  these.  I 
truly  believe  that  If  we  show  our  youth  that  we 
as  adults  care,  we  will  see  a  monumental  Im- 
provement In  the  way  they  start  to  take  pride 
in  themselves  and  their  community. 


GREEK  INDEPENDENCE  DAY 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  this  year 
we  are  celebrating  the  167th  anniversary  of 
Greek  independence;  this  anniversary  com- 
memorates the  t>eglnnlng  of  Greece's  long 
struggle  to  free  Itself  from  the  tx>nds  of  the 
Ottoman  Empire.  It  was  on  March  25,  1821, 
that  Archbishop  Germanos  and  his  fellow  Hel- 
lenes raised  their  banner  of  rebellion. 

Greek  Independence  Day  is  Indeed  a  joyous 
occasion  for  all  those  who  share  our  hellenic 
heritage — a  heritage  darkened  by  four  centur- 
ies of  Turkish  rule,  from  the  fall  of  Constanti- 
nople In  1453  to  the  revolt  of  1821. 

During  these  difficult  years  of  Turkish  rule, 
our  proud  culture  was  hidden  In  monasteries 
and  passed  from  generation  to  generation  as 
our  ancestors  gathered  secretly  to  transmit 
our  history  and  culture. 

Those  years  of  oppression  resulted  In 
Greece's  daring  struggle  for  an  achievement 
of  independence. 

Yet,  March  25  is  a  day  of  celebration  not 
only  for  the  Greek  community  but  for  the 
worid  community  as  people  all  over  the  glot>e 
strive  for  the  opportunity  to  live  by  the  demo- 
cratic principles  first  established  in  Greece. 
Today  we  pay  tribute  to  the  unbreakable  spirit 
of  our  ancestors  In  their  struggle  for  independ- 
ence. 

Throughout  history,  Greece  has  represented 
an  ideal  In  man's  endless  search  for  freedom 
and  liberty.  The  principles  of  which  I  spoke 
represent  perhaps  the  greatest  contribution  a 
nation  has  ever  made  to  society.  They  are  the 
guiding  tenets  that  give  fwpe  to  millions  and 
millions  of  people. 

Nowhere  are  these  principles  better  repre- 
sented than  In  the  United  States. 

James  Madison  and  Alexander  Hamilton 
celebrated  them  in  "The  Federalist  Papers" 
and  when  Pericles  spoke  of  democracy  In 
Greece  2,000  years  ago,  he  could  have  been 
describing  the  Ideals  that  guide  our  American 
govemment  today.  He  said: 

Our  constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  of  not  a  minori- 
ty but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one is  equal  t>efore  the  law;  when  it  is  a 
question  of  putting  one  person  before  an- 
other in  positions  of  public  responsibility. 
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what  counts  is  not  membership  of  a  particu- 
lar class,  but  the  actual  ability  which  a  man 
possesses. 

And  while  Greece  has  provided  Anterica 
with  the  philosophical  foundation  for  its  great 
experiment  in  democratic  govemment,  Amer- 
ica in  turn  acted  as  the  role  model  for  Greek 
IrKJependence.  It  is  a  symbiotic  relationship 
that  continues  to  t)enefit  both  countries. 

The  American  Revolution  helped  to  guide 
Greece  as  they  fought  for  their  independence 
during  the  1820's,  using  our  Declaration  of  In- 
dependence as  their  own. 

Addressing  the  Messenlan  Senate  In  1821, 
Petros  Mavomlchalis  appealed  to  the  citizens 
of  the  United  States,  saying: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  for  a 
Just  sympathy  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  prized  as  by  our  fathers. 

And  just  as  the  issues  of  Greece  and 
Cyprus  and  human  rights  today  attract  a  con- 
cern far  beyond  her  shores,  the  Greek  revolt 
In  1821  was  an  event  of  great  interest  to  a 
fledgling  American  nation. 

The  cause  of  Greece  captured  the  concern 
and  support  of  many  eariy  Americans.  And  al- 
though the  American  republic  was  young,  and 
the  journey  to  Greece  took  60  days,  many 
Americans  did  make  that  journey  to  fight 
against  the  Turkish  tyrants. 

For  these  lovers  of  freedom,  democracy, 
and  human  dignity,  Greece  was  a  reminder  of 
the  great  classical  age  of  Plato  and  Aristotle — 
of  the  great  democratic  city  states  and  the 
worid  of  Alexander. 

Greeks  and  Americans  have  stooo  and  con- 
tinue to  stand  together  in  the  fight  for  freedom 
and  democracy  for  each  other  and  for  all 
people. 

Therefore,  as  we  celebrate  Greek  Inde- 
pendence Day,  It  is  Important  that  we  recog- 
nize the  great  contritwtions  of  Greek  Ameri- 
cans to  this  country. 

Although  Greek  Americans  began  to  arrive 
In  America  over  300  years  ago,  their  numbers 
were  not  great  until  the  1890's.  As  they  set- 
tled every  part  of  this  country,  Greek  Ameri- 
cans have  established  and  distinguished 
themselves  in  professions  from  government 
and  business  to  entertainment  and  the  arts.  It 
goes  without  saying  that  I  am  proud  to  be  a 
Greek  American  and  proud  of  the  Greek  suc- 
cesses In  the  United  States. 

But,  I  am  even  prouder  of  the  heritage  of 
freedom  that  our  forefathers  left  for  people 
everywhere.  The  concept  of  democracy,  upon 
which  the  government  of  Athens  was  founded 
2,000  years  ago,  has  had  a  profound  Influ- 
ence upon  the  development  of  Western  civili- 
zation. The  ancient  Greeks'  emphasis  upon 
the  dignity  and  rights  of  the  Individual  and  the 
rule  of  law  are  still  the  basis  for  democracy 
today. 

But  the  struggle  continues.  Oppressed 
people  the  worid  over  long  for  the  freedom 
that  Greece,  through  years  of  struggle,  has 
won.  On  this  day  it  Is  especially  fitting  to 
remind  the  worid  that  both  Greece  and  Amer- 
ica are  strongly  committed  to  freedom  and 
equality  for  all  people. 

While  celebrating  Greek  Independence  Day, 
we.  In  a  larger  sense,  are  celebrating  the  de- 
velopment and  manifestation  of  denrK>cracy  for 
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all  mankind.  Our  n>ost  fitting  tribute  to  Greece 
as  the  birthplace  of  democracy  Is  to  continue 
Vhe  fight  against  tyranny  wtierever  It  exists. 

As  long  as  the  fight  to  make  all  men  free 
continues  we  and  the  rest  of  the  worid  contin- 
ue to  honor  Greece.  Our  Indomitable  spirit— 
our  rich  and  proud  heritage — is  wtuit  our  cele- 
bration of  Greek  Independence  Day  is  all 
at>out. 


GREEK  INDEPENDENCE  DAY 


HON.  ALAN  B.  MOLLOHAN 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  MOLLOHAN.  Mr.  Speaker,  on  March  25 
we  celebrate  Greek  Independence  Day, 
which,  of  course,  coincides  with  the  167th  an- 
niversary of  the  t)eginning  of  the  revolution 
that  freed  Greece  from  the  tyranny  of  the 
Ottoman  Empire. 

The  officials  designation  of  tomorrow's  cele- 
bration—"Greek  Independence  Day:  A  Nation- 
al Day  of  Celebration  of  Greek  and  American 
Democracy"— is  entirely  appropriate,  for  the 
underiying  political  concept  of  democracy  has 
played  out  a  curious  dialectic  between  our  two 
countries. 

Ancient  Greece,  of  course,  saw  both  the 
origin  of  the  theoretical  concept  of  democracy 
as  well  as  Its  first  practical  application.  An 
eariy  proponent  of  constitutional  democracy 
described  the  system  In  this  way: 

(It)  is  called  a  democracy  because  power  Is 
in  the  hands  not  of  a  minority  but  of  the 
whole  people.  When  it  is  a  question  of  set- 
tling private  disputes,  everyone  is  equal 
before  the  law;  when  it  is  a  question  of  put- 
ting one  person  before  another  in  positions 
of  public  responsibilities,  what  counts  is  not 
membership  of  a  particular  class,  but  the 
actual  ability  which  the  man  possesses. 

This  quote  is  pulled  not  from  tfie  Federalist 
Papers  or  Thomas  Jefferson's  writings  on  tt\e 
Declaration  of  Independence,  but  from  an  ad- 
dress delivered  by  Pericles  over  2,000  years 
ago. 

If  Greece  gave  birth  to  democracy,  the 
United  States  rescusitated  It  and  proved  It 
could  work— Indeed  that  it  is  particularty  suited 
to  work — in  the  modern  worid.  If  our  Constitu- 
tion and  Declaration  of  Independence  owe 
much  to  the  ancient  Greek  theorists,  we  have 
at  least  partially  repaid  the  debt  wtien  the 
19th  century  Greeks  translated  our  Declara- 
tion of  Independence  Into  Greek  and  adopted 
it  as  their  own  explanation  for  severing  their 
bonds  with  the  Ottoman  Empire. 

Mr.  Speaker,  please  join  me  tfien  In  ttiank- 
ing  Greeks  and  Americans  of  Greek  ancestry 
as  well  as  congratulating  them.  Our  two  na- 
tions have  much  in  common  and  much  to 
share. 


JMI 
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IN  THE  CRADLE  OF 
INDEPENDENCE 


HON.  JAMES  J.  FLORIO 

or  NEW  JIXSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  FLORIO.  Mr.  Speaker,  on  March  25, 
1821,  ttie  civilization  ttiat  gave  birth  to  the 
democratic  ideal  of  freedom  inaugurated  a 
new  era  in  history.  Having  been  subjected  to 
the  rule  of  the  Ottoman  Empire  for  over  400 
years,  the  Greek  patriots  rose  up  in  a  rebellion 
that  eventually  gave  way  to  liberation,  free- 
dom, and  unification. 

On  March  25,  1987,  more  than  150  years 
after  ttie  first  battle  in  the  fight  for  independ- 
ence, Greece  enjoys  the  benefits  of  freedom 
and  has  met  the  responsibilities  of  that  free- 
dom through  her  active  role  in  furthering  the 
democratic  Ideal.  Those  t>enefits  are  the 
legacy  of  the  Greek  nation's  forefathers,  who 
paid  the  price  to  redeem  themselves  from 
despotism  and  foreign  rule. 

The  ideal  that  the  Greek  nationalists  fought 
for  in  1821  is  to  ensure  that  the  voices  of  indi- 
viduals are  heard  and  never  extinguished. 

In  1821.  there  were  many  patriots  who 
fought  against  the  oppression  of  the  Ottoman 
Empire.  From  Greek  soldiers  who  sacrificed 
their  lives  for  their  country  to  men,  women, 
and  children  who  participated  in  the  fight  for 
feedom  and  furthered  the  goal  of  independ- 
ence through  both  concrete  and  symbolic 
steps,  the  Greek  community  took  up  arms  and 
joiried  arms  In  the  fight  for  independence. 

The  spirit  of  1821  endures  every  day,  but 
one  day  has  been  set  aside  each  year  to 
commemorate  that  special  series  of  events  in 
the  liberatkjn  of  Greece  from  foreign  oppres- 
sion. Doubly  significant  for  the  Greek  nation 
and  for  tf>e  Greek  Orthodox  religious  commu- 
nity, this  date  mari^s  a  particularly  important 
time  in  Greek  history. 

It  is  important  to  remember  that  both 
Greece  and  the  United  States  share  the 
common  ideals  of  freedom  and  self-determi- 
nation. The  time  between  Greek  Independ- 
ence Day  and  the  Fourth  of  July  for  the 
United  States  differs  by  several  decades,  but 
both  struggles  are  in  the  same  spirit  of  free- 
dom. 

When  tfie  Thirteen  Colonies  banded  togeth- 
er in  1776  to  declare  their  independence  and 
to  form  tfie  United  States,  they  were  following 
In  the  footsteps  of  the  democratic  tradition. 
The  history  of  freedom  and  independence 
began  in  the  cradle  of  democracy  almost 
2,000  years  before  1776,  but  the  spirit  was 
still  vigorous  2,000  years  later  in  the  American 
Colonies. 

Less  than  half  a  century  after  the  War  for 
IndeperKlence  by  the  American  Colonies,  the 
Greek  patriots  reclaimed  their  freedom.  Four 
hundred  years  of  foreign  rule  were  not  strong 
enough  to  break  the  democratic  tradition  that 
Greece  had  helped  create  in  ttie  first  place. 

It  is  only  fitting  that  March  25  marks  the  re- 
birth of  freedom  in  the  country  that  gave  birth 
to  democracy. 

Greek  Independence  Day  is  significant  not 
only  for  the  democratic  ideal  that  the  free 
world  shares,  but  also  for  the  fact  that  Greece 
is  now  a  partner  in  dennocracy.  As  the  Greek 
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nation  and  the  Greek  community  celetxate 
Greek  Independence  Day,  I  would  like  to  join 
them  in  their  celebration  and  to  congratulate 
Greece  for  her  freedom  and  to  hope  that  her 
continued  efforts  on  behalf  of  democracy  are 
successful. 


XJTILITY'S  ELECTRICITY  PUR- 
CHASING FORESTALLS  NEED 
FOR  STAGGERS  REFORM 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1988 

Mr.  RITTER.  Mr.  Speaker,  in  the  continuing 
debate  over  whether  or  not  to  reregulate  the 
railroads  to  protect  the  supposedly  captive 
electric  utilities  from  the  monopoly  power  of 
the  railroads,  I  would  like  to  insert  into  the 
Record  an  article  from  the  March  1,  1988, 
Washington  Post.  In  the  article,  Virginia  Power 
announced  that  during  the  next  6  years  it  ex- 
pects to  contract  with  outside  companies  to 
satisfy  virtually  all  of  its  expected  growth  in 
electrical  demand.  It  will  receive  its  purchased 
electricity  over  the  interstate  grid.  By  the  year 
2000,  Virginia  Power  expects  to  obtain  30  per- 
cent of  its  total  p>ower  sales  from  outside  sup- 
pliers. 

This  article  illustrates  a  central  fact  which 
has  been  generally  overiooked  in  the  debate 
over  railroad  market  power  and  the  ICC's  per- 
formance in  protecting  electric  utility  custom- 
ers under  the  Staggers  Act  of  1980.  Today, 
electricity  has  t>ecome  a  commodity.  Addition- 
al supplies  are  readily  available  to  almost 
every  utility  at  a  given  market  price.  This  Inter- 
state market  clearly  constrains  railroads'  abili- 
ty to  increase  rates  in  movements  of  utility 
coal. 

Think  about  it.  If  you  ran  an  electric  utility, 
even  in  the  unlikely  event  all  of  your  generat- 
ing plants  burned  coal  and  all  were  served  by 
the  same  railroad,  would  you  have  no  choice 
but  to  pay  whatever  the  railroad  asked  for 
moving  coal?  No.  Even  if  you  did  not  choose 
to  take  your  case  to  the  ICC,  you  could  still 
threaten  to  buy  more  power  from  outside  sup- 
pliers. This  means  that  today,  virtually  no  elec- 
tric utility  Is  captive  to  any  railroad,  and  the 
push  for  reregulation  of  the  railroads— that  is, 
H.R.  1393— is  simply  an  effort  to  use  political 
power  to  win  rate  concessions  above  and 
beyond  the  price  reductions  which  have  al- 
ready t)een  obtained  in  the  free  market. 

[From  the  Washington  Post,  Mar.  1.  19881 

Virginia  Power  to  Boy  Electricity  Prom 

Odtside 

(By  Elizabeth  Tucker) 

Virginia  Power  plans  to  announce  today 
that  it  will  turn  to  outside  companies  to 
supply  virtually  all  the  new  electricity  ca- 
pacity it  will  need  in  the  next  six  years,  a 
move  that  the  utility  says  will  save  consum- 
ers hundreds  of  millions  of  dollars. 

Virginia  Power  plans  to  auction  off  the 
right  to  build  1.750  megawatts  of  new  capac- 
ity in  its  service  territory  to  outsiders  by 
1994— an  amount  of  generating  capacity 
equal  to  Virginia  Power's  North  Anna  nucle- 
ar generating  station. 

The  Richmond-based  utility  anticipates 
that  alxtut  30  percent  of  its  overall  generat- 
ing capacity  will  come  from  outside  sources 
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by  1994,  including  1,181  megawatts  of  power 
the  utility  already  agreed  to  buy  from  out- 
siders last  year. 

The  outside  companies,  which  would  build 
and  operate  the  plants  and  sell  power  to 
Virginia  Power,  would  range  from  entrepre- 
neurs to  other  utilities  to  industrial  compa- 
nies or  municipalities  that  produce  electrici- 
ty for  their  own  needs  or  as  a  byproduct  of 
waste  disposal.  The  utility  expects  to  get  \>e- 
tween  100  and  150  proposals  to  build  the  ad- 
ditional 1,750  megawatts. 

The  plan  would  l>e  the  t>oldest  attempt  yet 
by  a  utility  to  ask  outside  sources  to  supply 
a  significant  chunk  of  power,  and  will  all 
but  remove  Virginia  Power  from  the  finan- 
cially risky  business  of  building  power 
plants  for  its  own  needs.  "We're  certainly 
disengaging  ourselves  from  the  construction 
of  large-scale  generating  facilities."  said 
William  N.  Curry,  a  spokesman  for  the  com- 
pany. 

The  plan  has  l)een  approved  in  principle 
by  the  Virginia  State  Corporation  Commis- 
sion, and  any  contracts  signed  with  entre- 
preneurs to  build  plants  would  be  monitored 
by  the  SCC  staff.  Rates  charged  consumers 
for  electricity  produced  by  the  outside 
plants  would  be  regulated  by  the  SCC  just 
like  power  the  utility  generates  itself  for  its 
1.6  million  customers. 

By  looking  to  outsiders  for  the  construc- 
tion and  ownership  of  generating  facilities. 
Virginia  Power  is  attempting  to  turn  to  its 
advantage  a  1978  federal  law  that  requires 
utilities  to  purchase  power  from  qualified 
independent  power  producers  and  industrial 
customers  that  produce  electricity  for  indus- 
trial purposes. 

An  overabundance  of  such  power  in  some 
states  has  led  utilities  and  regulators  to 
craft  new  rules  that  allow  the  auctioning  of 
new  capacity.  In  some  states,  the  utilities 
compete  against  the  entrepreneurs  to  pro- 
vide the  new  power.-  Dominion  Resources 
Inc..  Virginia  Power's  corporate  parent,  has 
l)ecome  a  supplier  of  electricity  to  other 
utilities  through  a  partly  owned  subsidiary 
that  builds  small  generating  plants. 

According  to  LArry  W.  Ellis,  manager  of 
system  planning  and  power  supply  at  Vir- 
ginia Power,  the  utility  would  only  consider 
constructing  new  power  plants  if  it  could 
build  them  more  cheaply  than  entrepre- 
neurs could  supply  the  power.  Company 
Chairman  William  W.  Berry  has  said  on  a 
numt>er  of  occasions  that  regulation  is  a 
substitute  for  competition  if  no  market 
exists.  Ellis  said.  "But  we  believe  a  market 
exists  and  we  can  use  that  market,"  Ellis 
said. 

Experts  who  follow  the  industry  yesterday 
said  the  most  significant  thing  about  Virgin- 
ia Power's  strategy  is  the  utility's  reduced 
role  in  building  its  own  future  plants. 

"Auctioning  off  the  right  to  build  new 
generating  facilities  is  not  new,  but  the  Vir- 
ginia Power  objective,  if  it  really  holds  to 
that,  is  quite  unique."  said  Douglas  Bohi.  di- 
rector of  the  office  of  eonomic  policy  at  the 
Federal  Energy  Regulatory  Commission. 
The  utility  is  saying  that  it  really  doesn't 
want  to  build  any  new  generating  units  in 
the  foreseeable  future  and  that  is  pretty 
much  a  trend  setter.  Indeed,  it  is  a  logical 
way  for  the  industry  to  go." 

However.  Mark  D.  Luftig.  an  analyst  at 
Salomon  Brothers  in  New  York  who  follows 
the  electric  utility  industry,  said  he  views 
the  trend  with  caution.  "I  would  rather  see 
the  utilities  build  the  plant  because  there  is 
greater  reliability,"  he  said.  'I  think  you 
need  to  have  both  and  to  some  extent  it's 
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good,  but  you  need  to  make  sure  you  are  let- 
ting both  sides  compete  fairly." 

Jack  H.  Ferguson,  president  of  Virginia 
Power,  said  in  written  remarks  prepared  for 
today's  announcement  that  the  utility  in- 
dustry has  few  economic  incentives  to  build 
new  power  plants  and  thus  must  rely  on 
outsiders  to  meet  rising  demand  for  electric- 
ity created  by  a  robust  economy. 

"We  believe  that  this  will  be  the  largest 
block  of  capacity  yet  purchased  by  a  utility 
under  competitive  bidding,"  he  said.  "Vir- 
ginia Power  is  on  the  leading  edge  of  an  im- 
portant and  l)eneficial  change  to  major  reli- 
ance on  competition  and  market  forces  to 
protect  the  interests  of  electricity  custom- 
ers." 

Ferguson  said  that  the  electricity  business 
has  shifted  from  a  natural  monopoly  where 
utilities  built  large  power  plants  to  one  in 
which  "economies  of  scale  have  vanished 
and  building  new  units  has  become  expen- 
sive and  risky."  Many  utilities  that  built 
large  nuclear  power  plants  in  the  1970s,  for 
example,  saw  demand  for  electricity  fall  and 
were  not  allowed  to  charge  customers  for 
these  plants  when  they  were  ready  to  bring 
them  into  service. 

Under  the  plan  to  be  announced  today, 
the  utility  will  sign  25-year  contracts  with  a 
wide  variety  of  electricity  producers,  Fergu- 
son said. 

Each  bidder's  price  will  be  measured 
against  what  customers  would  pay  for  elec- 
tricity generated  by  Chesterfield  Seven,  a 
small  185-megawatt  plant  that  Virginia 
Power  plans  to  bring  into  service  by  1990.  As 
part  of  its  strategy,  Virginia  Power  will 
allow  entrepreneurs  to  use  its  transmission 
system  to  ship  power  to  other  utilities  in 
the  area. 

"We  do  believe  it's  reliable."  said  Ellis  of 
the  power  that  will  be  generated  by  others. 
Contracts  will  financially  penalize  electrici- 
ty suppliers  that  fail  to  provide  power  on  a 
reliable  basis,  he  said.  If  one  of  the  outside 
suppliers  went  out  of  business.  "We  have 
the  right  to  take  over  and  operate  it  and 
pay  fair  market  value,"  Ellis  said.  'We  are 
going  to  monitor  the  engineering,  the  tech- 
nology, their  financing  capabilities." 
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that  Sumitomo's  bid  price  was  at  an  historical- 
ly low  level  and  25  percent  t)elow  ALTEC'S 
cost  of  production.  The  remainder  of  the 
project— some  $2.4  million  worth— will  be  bid 
on  this  coming  Monday,  March  28.  If  this  por- 
tion is  secured  by  Sumitomo,  then  Japanese 
producers  will  have  captured  more  than  60 
percent  of  the  United  States  martlet  thus  far 
in  1988. 

I  have  no  quanel  with  U.S.  producers  being 
beaten  by  fair  trade  practices  employed  by 
other  nations.  That's  part  of  the  risk  our 
Nation  chose  to  run  when  we  embarked  on  a 
course  of  competitive  capitalism.  However, 
the  situation  facing  ALTEC  does  not  on  its 
face  appear  to  t)e  fair  trade. 

ALTEC  is  pursuing  an  antidumping  action 
with  the  U.S.  Department  of  Commerce.  But 
these  actions  are  complex  and  time  consum- 
ing, because  of  the  intricate  definitional  prob- 
lems associated  with  dumping.  My  purpose  for 
making  this  statement  today,  then,  is  to  make 
clear  the  serious  interest  on  Capitol  Hill  in  the 
situation  facing  ALTEC. 

As  an  example  of  this  congressional  inter- 
est, yesterday.  Senators  Bob  Kasten  and 
William  Proxmire  and  I  wrote  to  the  United 
States  Trade  Representative  Clayton  Yeutter, 
United  States  Department  of  Commerce  Sec- 
retary C.  William  Verity,  and  the  Japanese 
Ambassador  to  the  United  States  Nobuo  Mat- 
sunaga  bringing  the  ALTEC  situation  to  their 
attention. 

Mr.  Speaker,  I  may  take  the  time  over  the 
coming  days  and  weeks  to  update  you  on  this 
significant  international  trade  matter. 


TRADE  IN  BRAZED  ALUMINUM 
HEAT  EXCHANGERS 
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people  like  John  O'Rourke  continue  to  help 
with  the  advancement  of  this  important  sci- 
ence. 

Mr.  O'Rourke  has  led  a  very  distinguished 
career.  Prior  to  1970  he  worked  as  a  design 
engineer  on  the  lunar  module,  the  Gulfstream 
II  corporate  jet,  and  the  EA6A.  In  all  these 
projects.  Mr.  O'Rourke  brought  a  professional- 
ism and  attentkjn  to  detail  that  exemplifies  the 
best  our  Nation  has  to  offer.  Gmmman  award- 
ed Mr.  0'Rourt<e  its  "Project  Steriing"  award 
in  1978  and  1988  for  overall  excellence  and 
cost  savings  relating  to  the  F-14  fighter  pro- 
gram. These  awards  express  Grumman's  ap- 
preciation for  the  quality  of  his  work. 

Finally,  as  John  F.  O'Rouri^e  celebrates  his 
60th  year  of  Hfe,  I  wish  to  extend  my  best 
wishes  and  join  a  very  large  group  of  people 
in  wishing  him  every  continued  success. 


LEGISLATION  EXEMPTING 
FROM  GRAMM-RUDMAN 
QUESTRATION 
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HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1988 
Mr.  GUNDERSON.  Mr.  Speaker,  during  this 
time  when  the  100th  Congress  is  diligently 
working  to  put  its  final  touches  on  a  compre- 
hensive trade  reform  bill,  I  would  like  to  caH  to 
the  attention  of  the  House  a  disturbing  nter- 
national  trade  situation  affecting  a  company  in 
my  congressional  district. 

■yesterday,  the  top  executive  of  ALTEC 
International,  Inc.,  which  is  located  in  La 
Crosse,  Wl,  and  is  the  only  remaining  U.S. 
producer  of  brazed  aluminum  heat  exchang- 
ers, briefed  me  on  a  potential  dumping  prac- 
tice by  a  Japanese  company. 

Japanese  producers  of  large  brazed  alumi- 
num heat  exchangers— Sumitomo  Precision 
Products  and  Kot>e  Steel— have  increased 
their  United  States  martlet  share  dramatically. 
This  trend  culminated  recently  with  the  award 
to  Sumitomo  of  the  first  stage  of  a  major 
project  What  concerns  me  about  this  award  is 


JOHN  P.  O'ROURKE  TO  BE 
HONORED 


HON.  GEORGE  J.  HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  John  F.  O'Rouri^e  of 
Stony  Brook,  NY.  Mr.  O'Rourice,  who  will  cele- 
brate his  60th  birthday  on  April  3,  1988,  has 
led  a  very  active  career  and  deserves  our  rec- 
ognition and  praise.  His  dedication  to  this 
country  and  his  career  are  superb  examples 
of  the  qualities  of  citizenship  that  we  all  strive 
for. 

Active  both  in  his  career  as  an  engineer  at 
Grumman,  and  in  the  Stony  Brook  community 
Mr.  O'Rourke  has  distinguished  himself  as  a 
very  capable  leader.  From  his  service  as  chief 
petty  officer  of  the  U.S.S.  Frank  Knox  during 
Worid  War  II  to  his  current  position  as  senior 
subcontract  administrator  for  Grumman's  F-14 
fighter  program  John  O'Rourke  has  always 
been  held  in  the  highest  esteem  by  his  peers. 
Mr.  O'Rourke  received  a  B.A.  in  engineering 
from  Brooklyn  Polytechnic  Institute  and  a 
masters  in  business  administration  from  Adel- 
phi  University.  As  an  engineer  myself,  I  can 
personally  relate  to  the  many  years  of  work 
that  John  O'Rourke  has  committed  to  Grum- 
man. The  field  of  engineering  is  changing  rap- 
idly. As  we  explore  new  technologies,  new 
methods  and  procedures  are  developed.  Engi- 
neers must  constantly  learn  new  ways  of  per- 
forming old  tasks.  It  is  very  exciting  to  see 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  exempt  the  FHA 
credit  authority  from  the  Gramm-Rudman  bal- 
anced sequestration  process.  I'm  pleased  to 
have  as  a  coauthor  Congressman  Chalmers 
Wylie  of  Ohio,  the  ranking  Republican  on  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Congress  created  the  FHA  single-family 
housing  program,  section  203b,  in  1934.  Since 
then,  it  has  helped  over  15  million  Americans 
fulfill  their  dream  of  homeownership  and  has 
helped  raise  the  Nation's  homeownership  rate 
from  about  40  percent  in  the  1930's  to  riKxe 
than  63  percent  today.  The  FHA  program  is 
especially  popular  in  my  district,  where  its  es- 
timated that  FHA-backed  mortgages  account 
for  over  50  percent  of  all  residential  mort- 
gages in  the  Portland  area. 

Coupled  with  the  mortgage-backed  securi- 
ties program  operated  by  the  Government  Na- 
tional Mortgage  Association  [GNMA]— which 
would  also  be  exempt  under  my  bill— FHA  en- 
hances the  smooth  functioning  of  the  entire 
mortgage  maricet  by  promoting  competition 
and  efficiency  that  benefits  both  producers 
and  consumers  of  housing  throughout  the 
country. 

Under  FHA,  the  Federal  Government  acts 
as  the  insurer  of  mortgages  that  are  provided 
by  private  lenders  and  investors.  The  insur- 
ance is  paid  for  by  FHA  premiums— the  pro- 
gram involves  no  Federal  outlays.  In  fact,  FHA 
actually  is  a  money-making  proposition. 

Every  year  the  Government  imposes  a  limit 
on  the  amount  of  mortgages  that  FHA  can 
guarantee.  For  fiscal  year  1988.  the  FHA  in- 
suring authority  is  $96  billkan  and  GNMA  guar- 
antees are  expected  to  be  issued  on  $83.4 
billion  in  securities. 

If  these  caps  are  reached,  all  FHA  activity 
stops.  No  new  loans  can  be  made.  Applica- 
tions are  put  on  hold.  This  occuned  just  2 
years  ago  when  the  FHA  cap  was  reached 
because   the   home   mortgage   nr»arket   was 
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burstir>g  at  tfie  seams.  Congress  then  passed 
legislation   to   increase   the   credit   authority 
level. 
Urxier  current  law,  if  sequestration  under 
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Nation  al  Council,  or 
Savings  Institutions, 
Waahington,  DC,  March  22,  1988. 
Hon.  Les  AuCoin. 

Untitfi  Rnithttm  Ciffinp  Rtjil/finn 
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GNMA  a  commitment  fee  to  cover  adminis- 
trative costs  and  program  defaults.  As  of 
September  1987,  the  GNMA  Reserve  Fund 
totalled  $1.7  billion.  Thus,  the  program  does 
not   rnst   t.hp   uovprnment   monev.   and  SUb- 
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seen  what  fiappens  when  we  try  to  solve 
social  problems  with  multibillion-dollar  Federal 
bureaucracies.  It  doesn't  work. 
To  help  meet  the  demand  in  our  changing 

am^mmK.    I^r    m.AhK,    '%r\M    .^HnrMaMa    /«hilH    r^ara 
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Fast-forward  two  decades  to  1988.  when 
Congress  is  considering  two  landmark  child 
care  bills:  S.  1885.  introduced  by  the  Demo- 
crats, and  S.  1678.  by  Republicans.  Evident- 
ly, there's  lieen  a  lot  of  soulsearching  since 
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day-care  outlay  will  only  amotmt  to  $60  per 
qualifying  child,  per  year. 

Of  course.  Democrats  are  right  to  recog- 
nize that  the  day-care  need  is  there.  Here  in 
Snohomish   County,   .S4,000  children  must 
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bursting  at  the  seams.  Congress  then  passed 
legislation  to  Increase  the  credit  authority 
level. 

UrxJer  current  law,  if  sequestration  under 
Gramm-Rudman  takes  place,  FHA's  credit  au- 
ttrority  is  subject  to  the  across-the-board  cuts. 
So,  there's  tt>e  possibility  that,  if  we  have  an- 
other healthy  home-buying  year  and  Gramm- 
Rudman  goes  into  effect,  all  FHA  activity 
could  come  to  a  screechirig  halt. 

This  situation  doesn't  make  any  sense.  And 
that's  why  I'm  Introducing  this  legislation. 

The  fact  is  that  FHA  Is  a  profit-making  pro- 
gram. So  why  should  we  put  a  lid  on  its  activi- 
ties? Why  should  we  close  FHA's  doors  when 
it  gets  more  people  Into  the  homeowning 
market— homeowners  that  eventually  contrib- 
ute to  our  Nation's  economy? 

Statistics  show  that  the  Income  earned  on 
FHA's  primary  Insurance  business  has  ex- 
ceeded all  expenses — Irwluding  operating 
costs,  overhead,  and  claims  paid.  In  fact,  FHA 
has  accumulated  a  significant  reserve  to  cover 
future  claims.  The  latest  records  show  that, 
despite  record  foreclosures  throughout  the 
housing  Industry  in  fiscal  year  1985,  FHA  en- 
joyed a  net  income  of  $162  million  and  held 
reserves  In  excess  of  $3.7  billion  at  the  end  of 
the  year. 

The  volume  of  FHA  activity  should  be  deter- 
mined by  supply  and  demand  considerations, 
rather  than  by  arbitrary  fiat.  It's  rrat  logical  to 
put  a  lid  on  the  FHA  program  because  cap- 
ping FHA  does  reduce  the  deficit.  But  It  would 
dash  the  homebuying  dreams  of  thousands  of 
Americans. 

Mr.  Speaker,  there  Is  precedent  for  this  leg- 
islation. Just  last  year,  the  Congress  passed  a 
law.  Public  Law  100-198,  which  exempted  the 
VA  home  loan  program  from  sequestration. 
We  also  exempt  other  Insurance  programs  like 
the  Federal  Deposit  Insurance  Corporation  in- 
surance funds  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  fund. 

I  want  to  make  it  clear  that  I  was  an  early 
supporter  of  Gramm-Rudman.  But  the  FHA 
program  does  not  cost  the  Government  one 
OKkel.  Subjecting  it  to  across-the-board 
Gramm-Rudman  cuts  will  not  reduce  the  defi- 
cit. But  it  will  be  very  costly  to  low-  to  middle- 
income  Americans  who  wish  to  get  a  piece  of 
the  Anierican  dream.  And  that's  why  my  legis- 
lation has  been  endorsed  by  the  Mortgage 
Bankers  Association  of  America,  the  National 
Council  of  Savings  Institutions,  the  Natk>nal 
Association  of  Homebullders,  and  the  National 
Association  of  Realtors.  Following  my  state- 
ment are  their  statements  of  endorsement. 

I  encourage  my  colleagues  to  support  this 
legislation. 

The  National  Association  of  Home  Build- 
ers strongly  supports  legislation  authorized 
by  Cong.  Les  AuColn  exempting  the  Federal 
Housing  Administration  and  Government 
National  Mortgage  Association  from  auto- 
matic credit  authority  cuts  under  Gramm- 
Rudman  requirements. 

FHA  is  self-supporting  and  Involves  no 
federal  exttendltures,  so  cutting  Its  credit 
authority  will  have  no  effect  whatsoever  on 
the  federal  deficit.  The  Intent  of  the 
Gramm-Rudman  legislation,  which  NAHB 
supported,  was  to  reduce  the  federal  deficit. 
Its  provisions  should  not  be  applied  to  the 
FHA  program  which  is  self-supporting,  has 
sut>stantlal  reserves  and  truly  has  no  effect 
on  the  deficit. 
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Nation  AL  Coumcil  or 
Savings  Institotions, 
Waahington,  DC,  March  22,  1988. 
Hon.  Les  AdCoin, 
House  Raybum  Office  Building, 
WaahingtOTU  DC. 

Dear  Les:  On  tiehalf  of  the  National 
Council  of  Savings  Institutions,  I  would  like 
to  offer  our  support  for  your  proposed  legis- 
lation to  exempt  Federal  Housing  Adminis- 
tration (FHA)  mortgage  insurance  and  Gov- 
ernment National  Mortgage  Association 
(GNMA)  mortgage-backed  securities  pro- 
grams from  the  Gramm-Rudman  sequestra- 
tion process. 

The  FHA  mortgage  Insurance  and  GNMA 
mortgage  securities  programs  are  self-sup- 
porting and,  in  fact,  return  a  profit  for  the 
govenunent.  However,  in  the  past,  mortgage 
and  housing  markets  have  been  severely  dis- 
rupted when  the  credit  ceilings  were  insuffi- 
cient to  meet  market  demand.  Removing 
these  profitable  programs  from  the  seques- 
tration process  will  add  stability  to  the 
market,  and  will  not  in  any  way  deter  ef- 
forts to  reduce  federal  deficits,  which  is  the 
overall  Intent  of  the  Gramm-Rudman 
budget  process. 

Please  let  us  know  what  we  can  do  to  help 
you  secure  passage  of  your  important  legis- 
lation. 

Sincerely, 

James  J.  Butera. 

MBA  Supports  Legislation  To  Exempt 
FHA  AND  GNMA  From  Sequestration 
The  Mortgage  Bankers  Association  of 
America  (MBA)  ■  supports  the  legislation  in- 
troduced today  to  exempt  the  Federal  Hous- 
ing Administration  (FHA)  and  Government 
National  Mortgage  Association  (GNMA) 
from  the  Gramm-Rudman  sequestration 
process.  MBA  believes  these  exemptions  are 
justified  as  both  these  programs  are  self- 
supporting  insurance  programs,  and  there  is 
ample  precedent  for  exemption  of  these 
types  of  programs  from  the  Gramm- 
Rudman  sequestration  process. 

FHA  is  a  self-supporting  ijisurance  pro- 
gram, rather  than  a  Federal  spending  pro- 
gram supported  by  taxpayer  dollars.  The 
FHA  single  family  program  was  created  in 
1934  to  facilitate  the  growth  of  homeowner- 
ship  in  the  United  States.  The  funds  for 
mortgages  are  provided  by  private  lenders, 
and  FHA  insures  those  mortgages  for  pri- 
vate borrowers  who  meet  the  program  crite- 
ria. Insurance  premiums  paid  by  those  l>or- 
rowers  are  set  to  cover  administrative  costs 
and  defaults,  and  the  fund  Is  actuarially 
sound.  If  FHA  determines  after  evaluating  a 
cohort  group  of  l)orrowers  who  have  repaid 
their  loans,  that  premiums  were  set  too 
high,  distributions  are  paid  to  those  individ- 
uals who  actually  paid  the  excess  premiums. 
Consequently,  cutting  the  FHA  programs 
funds  in  the  context  of  reducing  the  Federal 
deficit  merely  affects  the  soundness  of  the 
fund  and  penalizes  Federally  insured  bor- 
rowers who  have  paid  their  premiums. 

The  Government  National  Mortgage  Asso- 
ciation guarantees  the  timely  payment  of 
principal  and  interest  on  a  security  com- 
posed of  FHA  and  Veterans  Administrations 
(VA)  guaranteed  mortgages.  Thus,  GNMA 
provides  a  secondary  guarantee,  and  lend- 
ers, such  as  mortgage  bankers  already  pay 
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GNMA  a  commitment  fee  to  cover  adminis- 
trative costs  and  program  defaults.  As  of 
September  1987,  the  GNMA  Reserve  Fund 
totalled  $1.7  billion.  Thus,  the  program  does 
not  cost  the  government  money,  and  saXy- 
jecting  it  to  sequestration,  the  across  the 
board  cuts  required  when  the  deficit  ex- 
ceeds certain  levels,  does  nothing  but  under- 
mines the  fund. 

There  are  many  precedents  for  exempting 
programs  from  sequestration;  the  Veterans 
Administration  Loan  Guarantees  mentioned 
above  are  exempt  from  sequestration,  as  are 
other  insurance  programs  such  as  the  Fed- 
eral E>eposlt  Insurance  Corporation  insur- 
ance funds  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  insurance  fund. 

We  applaud  Representative  AuColn's  ef- 
forts to  redress  the  inequity  in  the  present 
situation. 


PARTNERSHIP  FOR  FAMILIES 


■  The  Mortgage  Bankers  Association  of  America 
is  a  nationwide  organization  devoted  exclusively  to 
the  field  of  housing  and  other  real  estate  finance. 
MBA's  membership  comprises  mortgage  originators 
and  servicers,  as  well  as  investors  and  a  wide  variety 
of  mortgage  industry-related  firms. 


HON.  JOHN  MILLER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
the  baby  b(X>m  generation  Is  producing  a  baby 
txKJmlet  and  in  the  pr(x:ess,  changing  the  face 
of  the  American  family. 

While  the  traditional  two-parent  household 
Is  Still  the  norm,  consider: 

Today,  1  of  every  4  American  children  will 
spend  at  least  some  part  of  their  lives  in  a 
single  parent  household. 

More  than  50  percent  of  all  mothers  with 
children  under  6  and  nearly  70  percent  of 
mothers  whose  youngest  child  Is  between  6 
and  1 3,  work  outside  the  home. 

Two-thirds  of  working  mothers  with  pre- 
schcxjl  children  are  the  family's  sole  wage 
earners  or  supplement  a  family  Income  of 
$15,000  or  less. 

By  1995,  two-thirds  of  all  mothers  with  chil- 
dren under  6  will  be  In  the  work  force. 

The  demand  for  affordable,  quality  child 
care  Is  Increasing  as  quickly  as  the  numt>er  of 
working  parents.  Of  all  the  challenges  created 
by  these  profound  changes  In  our  society,  per- 
haps the  most  Important  Is,  who  Is  minding 
the  children? 

(Congress  Is  now  considering  two  distinctly 
different  bills  to  help  meet  this  challenge.  One 
bill,  the  Act  for  Better  Child  Care  [ABC],  would 
establish  a  federally  directed  and  supported 
national  child  care  program  with  mandatory 
Federal  standards. 

The  ABC  bill  would  cost  $2.5  billion  the  first 
year.  But  despite  It's  multlbilllon-dollar  price 
tag,  this  bill  sen/es  a  relatively  small  propor- 
tion of  those  who  need  child  care,  so  the 
costs  would  probably  Increase  considerably. 

Some  of  my  colleagues  object  to  the  ABC 
bill  just  because  of  the  price  tag.  To  fielp 
reduce  our  huge  budget  deficits,  this  year 
(Congress  has  agreed  to  cap  all  new  spending 
programs  at  $3  billion.  The  ABC  bill  would 
soak  up  almost  90  percent  of  these  funds, 
putting  the  squeeze  on  other  needed  propos- 
als Including  welfare  reform,  antipollution  ef- 
forts, and  job  training. 

But  perhaps  even  mcxe  Important  than  what 
we  spend  Is  how  we  spend  It.  After  many 
years  in  \oca\  and  Federal  Government,  I've 
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seen  what  happens  when  we  try  to  solve 
social  problems  with  multibilton-dollar  Federal 
tMjreaucracles.  It  doesn't  work. 

To  help  nr>eet  the  demand  in  our  changing 
s(x:tety  for  quality  and  affordable  child  care, 
we  can't  just  spend— we've  got  to  spend 
smart 

Spending  smart  means  responsive,  local 
control  Instead  of  central  bureaucracies.  It 
means  child-care  programs  as  diverse  as  the 
people  they  serve.  Spending  smart  means 
using  all  available  resources  by  encouraging 
private  and  public  partnerships  Instead  of  ex- 
pecting the  taxpayer  to  foot  all  tfie  bills. 

The  Hatch-Johnson  child-care  proposal  Is  a 
step  In  this  directk>n.  This  legislation  focuses 
on  State  and  local  control.  It  provides  $750 
mlllran  over  the  next  3  years  in  State  block 
grants  to  help  fund  a  wide  range  of  programs 
IrKludIng: 

Child-care  vouchers  for  low-income  chil- 
dren; 

Startup  costs  for  employer-sponsored  child- 
care  centers; 
After  school  child-care  programs;  and 
Training  for  child-care  workers. 
Hatch-Johnson  also  provides  $25  million  for 
a  revolving  loan  fund  to  help  home-based, 
family  day-c^re  facilities  meet  accreditation 
and  licensing  standards;  and  $100  million  Is 
set  aside  to  help  States  set  up  liability  Insur- 
ance pools  for  licensed  child-care  providers. 

There  Is  also  a  tax  credit  for  employers  that 
establish  on-site  child-care  programs  and  fi- 
nally, to  help  working  parents  who  want  to 
stay  home  and  care  for  their  children,  the  bill 
provides  a  special  Income  tax  exemption  for 
the  year  the  baby  Is  bom. 

Hatch-Johnson  Is  not  a  perfect  bill.  But  by 
leveraging  scarce  Federal  resources  to  help 
expand  a  range  of  locally  controlled  child-care 
programs;  and  by  taking  advantage  of  existing 
l(x»l  resources  and  expertise,  Hatch-Johnson 
spends  smart. 

Right  now,  we  are  still  many  months  from  a 
final  vote  in  Congress  on  this  Issue.  On  Satur- 
day May  21,  1988,  I  will  sponsor  a  day-long 
child-care  conference  at  the  Shoreline  Com- 
munity College  in  my  district. 

At  this  conference,  cosponsored  by  the 
Snohomish  County  Children's  (Commission 
and  the  Junior  League  Association,  I  hope  to 
learn  more  from  local  and  national  experts  in- 
cluding educators,  professional  chiW-care  pro- 
viders and  parents  about  this  crucial  issue.  I 
want  to  learn  more  atx>ut  what  does  and  does 
not  work  for  the  parents  and  children  of  the 
First  District. 

The  answer  to  the  question,  "Who's  mind- 
ing the  children?"  is  a  crucial  challenge  con- 
fronting parents,  employers,  workers,  and 
local  and  Federal  government.  The  following 
editorial  from  the  Herald  newspaper  in  Ever- 
ett, WA,  is  evktence  that  this  question  is  being 
asked  in  all  the  right  places. 

Day  Care:  Partnership  por  Families 
Perhaps    President    Nixon    believed    he 
could    veto    the    contemporary    American 
family  when  he  struck  down  a  major  child 
care  initiative  in  1971. 

He  was  wrong.  The  new  fabric  of  the 
American  family  is  tightly  woven  with  two 
incomes  and  single  parents.  So  it's  no  sur- 
prise that  demand  for  pro-family  policies, 
such  as  widely  accessible,  quality  child  care 
Is  growing. 
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Fast-forward  two  decades  to  1988,  when 
Congress  is  considering  two  landmark  child 
care  bills:  S.  1885,  introduced  by  the  Demo- 
crats, and  S.  1678.  by  Republicans.  Evident- 
ly, there's  been  a  lot  of  soulsearching  since 
Nixon's  veto,  because  federal  lawmakers 
across  the  ideological  spectrum  are  finally 
accceptlng  some  implications  of  societal 
change.  Whether  they  agree  with  that 
change,  they  are  finally  responding  to  it.  in- 
stead of  chasing  cozy  images  of  what  the 
family  used  to  l)e  a  half -century  ago. 

Both  day-care  bills  in  Congress  are  pro- 
gressive and  pro-family.  Their  thrusts,  how- 
ever, are  very  different.  The  Democrats  em- 
phasize affordable  child  care  for  low-  and 
middle-income  families,  while  the  Republi- 
cans emphasize  increasing  the  general  avail- 
ability of  day  care,  without  regard  to  means 
testing. 

Ideally,  the  best  policy  should  meet  both 
those  objectives,  in  which  case  the  Republi- 
can proposal,  drafted  by  Sen.  Orrin  Hatch 
of  Utah,  stands  out  as  the  best  plan  of 
action.  Hatch  is  a  staunch  conservative.  His 
sponsorship  of  this  measure  Is  indicative  of 
how  far  Congress  has  come  in  recognizing 
the  new  American  family. 

Hatch's  legislation  has  three  prongs.  It 
awards  seed  money  for  new  or  expanded 
day-care  programs,  and  the  measure  gives 
tax  breaks  to  businesses  that  provide  em- 
ployee day-care  facilities.  It  also  offers  re- 
volving loans  for  improvements  at  unli- 
censed day-care  facilities. 

The  Hatch  approach  rewards  innovation 
among  newcomers  to  the  day-care  field.  It 
also  coaxes  underground  day-care  providers 
into  the  open  market,  where  quality  can  l>e 
observed. 

Health  and  safety  standards  are  not  ig- 
nored, even  though  Hatch  pointedly  refuses 
to  detail  them,  on  the  groimds  that  differ- 
ent states  have  different  needs.  But  states 
will  be  required  to  set  up  advisory  Iwards, 
comprised  of  parents,  day-care  operators, 
and  civic  leaders  to  establish  day-care  stand- 
ards. This  aims  at  giving  parents  a  say  in  de- 
termining the  level  of  service  they  are  will- 
ing to  pay  for. 

Hatch  not  only  meets  his  own  success  cri- 
teria, by  increasing  the  availability  of  day- 
care, he  also  stands  to  meet  the  Democrats' 
criteria  for  improving  affordability.  Consid- 
er that  Increasing  day-care  capacity  actually 
eases  upward  pressure  on  day-care  fees.  l)e- 
cause  families  are  no  longer  competing  for 
too  few  slots. 

Unfortunately,  the  Democrats'  proposal  is 
not  so  promising.  Sure,  their  $2.5  bUlion 
block  grant  sounds  terrific,  but  Its  determi- 
nation to  improve  affordability  is  doomed 
on  two  counts. 

Consider,  first  of  all,  that  increasing  the 
demand  for  day  care,  by  increasing  pay 
vouchers,  will  actually  push  up  fees  for  day- 
care .services.  Federally  mandated  health 
and  safety  standards,  though  well-inten- 
tioned, will  also  force  up  operating  costs  at 
day-care  centers,  which  will  be  passed  onto 
families.  Thus  the  Democrats'  proposal 
offers  no  assurance  that  it  can  meet  its  own 
criteria  for  success.  More  likely,  federal  sub- 
sidies will  have  to  increase  steadily  to  keep 
pace  with  spiraling  day-care  fees. 

That  raises  a  second  problem:  paying  for 
day  care  in  an  era  of  huge  federal  deficits. 
Once  the  Democrats'  new  entitlement  pro- 
gram is  in  place,  the  cost  of  fully  subsidizing 
day  care  for  the  16  million  children  in  quali- 
fying low-  and  middle-income  families  could 
nin  as  high  as  $24  billion,  or  even  $32  billion 
over  several  years.  Even  at  $2.5  billion,  the 
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day-care  outlay  will  only  amotint  to  $60  per 
qualifying  child,  per  year. 

Of  course.  Democrats  are  right  to  recog- 
nize that  the  day-care  need  is  there.  Here  in 
Snohomish  County.  .'>4.000  children  must 
compete  for  12.000  licensed  day-care  slots. 
But  Washington  is  better  off  than  many 
states.  The  Children's  Defense  Fund  reports 
that  in  22  states,  child  care  programs  serve 
fewer  children  now  than  in  1981. 

Clearly,  children's  needs  for  a  safe,  super- 
vised environment  are  going  vmmet.  and  will 
not  be  satisfied  unless  the  federal  govern- 
ment accepts  a  partnership  role  with  states. 
Fortunately  for  the  modem  family,  it  ap- 
pears that  partnership  Is  in  the  making. 


CONTAMINATED  DRINKING 

WATER:     PINE    RIDGE    INDIAN 
RESERVATION,  SD 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  the 
American  Indian  Task  Force  of  the  Washing- 
ton, DC-based  Rural  Coalition  has  released  an 
Important  study  on  drinking  water  quality  on 
the  Pine  Ridge  Indian  Reservation,  SD.  What 
the  report  found  was  very  disturtjing. 

The  400-page  report  concludes  that  unsafe 
levels  of  uranium  have  been  found  in  the 
drinking  water  supplies  for  the  reservation. 
Uranium  was  discovered  to  be  at  levels  nearly 
twice  that  found  by  the  National  Academy  of 
Sciences  to  cause  adverse  health  effects. 

In  addition,  the  report  found  resklents  could 
be  at  risk  from  nitrate  pollution  caused  by 
drinking  water  wells  being  drilled  too  close  to 
sewage  lagcxjns  and  septic  tanks. 

The  Interior  Subcommittee  on  Water  and 
Power  Resources  has  held  hearings  on  the 
water  supply  situation  on  th9  Pine  Ridge  Res- 
ervation, and  other  parts  of  south-central 
South  Dakota.  Our  hearings  concluded  that 
the  situation  in  this  region  is  critical. 

The  Rural  Coalltwn  report  graphically  dem- 
onstrates that  prompt  action  is  needed  to 
avert  a  public  health  hazard. 

What  makes  this  situation  so  tragic  is  that 
there  are  no  readily  available  alternatives  for 
the  residents  of  the  reservation.  Shannon 
County,  where  the  reservation  is  l(x;ated.  Is 
the  poorest  county  In  the  Nation.  Tribal  resi- 
dents are  unable  to  afford  technical  "fixes"  to 
their  problems— assuming  such  "fixes"  are 
available. 

Mr.    Speaker,    my    colleague    from    South 
Dakota,  Mr.  Tim  Johnson,  has  introduced  leg- 
islation to  improve  the  delivery  of  potable  to 
the  reservation  and  sunounding  areas  (H.R. 
2772).  It  Is  my  hope  that  this  legislation  can 
be  promptly  conskjered  by  the  House  so  that 
we  can  correct  the  water  supply  situation  in 
the  area. 
New  Report  Sdggests  Uranium,  Nitrate 
Contamination  in  Some  Water  Supplies 
RAPID  CITY.  SD.— Some  water  supplies 
in  the  state  might  contain  unsafe  levels  of 
uranium,  a  substance  not  regiilated  by  the 
federal  Envirotunental  Protection  Agency, 
according  to  a  new  report. 

The  400-page  document  was  discussed  at 
an  Indian  water  resources  meeting  hosted 
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by  the  Rosebud  Sloux  Trilie  last  week  in 
Rapid  City. 

In  addition  to  uranium  contamination,  the 
report  said  Indian  reservation  residents 
could  be  at  risk  from  nitrate  oollution  and 


EXTENSIONS  OF  REMARKS 

These  excerpts  were  published  in  the  Fort 
Lauderdale  News/Sun  Sentinel. 

December  4.  1987. 
My  dear.  I'm  sorry  that  you  fell  and  twist- 
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tlonal  imperatives  of  comity  and  an  effec- 
tive working  relationship  between  the 
Houses.  If  the  door  is  mistakenly  opened  to 
such  an  expanded  application  of  the  appro- 
oriations  origination  clause,  it  would  be  pos- 


March  24,  1988 


Senate.  If  the  door  Is  erroneously  opened  to 
such  an  expanded  application  of  the  appro- 
priations origination  clause,  it  would  be  pos- 
sible  for   any   House   Member   to  force   a 

Hniiut   unts   nn    o    rocnliitlnn    tn   ro»iif-n   «n  fVic 


EXTENSIONS  OF  REMARKS 

Germany.  Our  Government  must  put  this  issue 
on  the  front  burner  in  our  upcoming  talks  with 
the  Soviets.  It  Is  unbelievable  that  the  Kremlin 
has  yet  to  apologize  for  the  brutal  murder  of 
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Start.  In  1964.  In  the  earliest  stages  of  the 
Head  Start  Program  for  4-  and  5-year-olds,  Dr. 
Lourie  and  others  pointed  out  tftat  even 
younger   children   coukl   t}enefit   from   earty 
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by  the  Rosebud  Sioux  Tribe  last  week  in 
Rapid  City. 

In  addition  to  uranium  contamination,  the 
report,  said  Indian  reservation  residents 
could  be  at  risk  from  nitrate  pollution  and 
other  sources.  Nitrate  contamination  largely 
results  from  wells  drilled  too  close  to  sewage 
lagoons  and  septic  tanlcs.  according  to  the 
report. 

The  report  was  the  result  of  a  two-year 
study  funded  by  a  private  research  grant 
given  to  the  American  Indian  Task  Force  of 
the  Rural  Coalition.  The  Rural  Coalition  is 
a  Washington.  D.C.-based  lobbying  group 
made  up  of  about  140  member  organiza- 
tions. 

The  document  was  written  by  Mary  Lee 
Johns  and  Deb  Rogers,  an  envlrormiental 
researcher. 

Ms.  Rogers  said  uranium  has  been  shown 
to  harm  the  kidneys,  heart  and  blood  sys- 
tems and  weaken  the  body's  ability  to  ward 
off  diseases.  Uranium  also  is  connected  with 
long-term  radiation  effects  such  as  cancer 
and  genetic  damage,  she  said. 

The  main  aquifers  affected  are  on  the 
Pine  Ridge  Indian  Reservation,  while  prob- 
lems also  have  been  found  on  the  Rosebud 
reservation  and  on  land  held  in  trust  for  the 
Sisseton-Wahpeton  tribe  in  eastern  South 
Dakota,  the  report  said. 

Radiation  levels  from  uraniimi  In  munici- 
pal reservation  water  supplies  on  the  Pine 
Ridge  reservation  included  19  picocuries  at 
Manderson,  an  average  of  11  picocuries  at 
Pine  Ridge  Village  and  a  high  of  16  picocur- 
ies at  Sharp's  Comer,  according  to  the 
report. 

The  National  Academy  of  Sciences  has 
said  adverse  effects  could  be  expected  at  ra- 
diation levels  above  11.5  picocuries.  but  Ms. 
Roger  said  there's  a  strong  chance  uranium 
radiation  could  be  harmful  at  levels  consid- 
erably lower  than  the  academy  standard. 

Nitrate  levels  were  dangerously  high  in 
some  aquifers  feeding  the  reservations,  she 
said.  Nitrates  are  suspected  of  causing 
cancer  and  hinder  the  blood  in  carrying 
oxygen  to  the  body,  Ms.  Rogers  said.  The 
substances  can  contribute  to  infant  mortali- 
ty from  "blue-baby  disease,"  she  said. 

Nitrate  pollution  on  reservations  occurred 
where  the  Indian  Health  Service  allowed 
municipal  wells  to  be  placed  within  contami- 
nation distance  of  sewage  lagoons,  Ms. 
Rogers  said.  Other  potential  sources  are 
shallow  aquifers  feeding  private  wells,  she 
said. 

The  legal  standard  for  nitrates  in  water  is 
10  parts  per  million,  but  studies  indicate 
that  even  1  part  per  million  can  have  ad- 
verse effects,  and  levels  above  5  parts  per 
million  might  contribute  to  birth  defects, 
according  to  Ms.  Rogers. 


EXCERPT  FROM  THE  LETTERS 
OP  PYATRAS  PAKENAS 


HON.  E.  CLAY  SHAW,  JR. 

or  FLORIDA 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1988 

Mr.  SHAW.  Mr.  Speaker,  here  is  another  ex- 
cerpt from  the  letters  of  Pyatras  Pakensa  to 
Or  GalJna  Vileshina.  Pyatras  and  Galina  are  a 
divided  spouse  couple  being  kept  apart  by  the 
Soviet  Government  Every  day,  Mr.  Pakenas 
writes  to  his  wife,  Dr.  Vileshina,  who  lives  in 
my  district  in  Fort  Lauderdale.  Again,  I  call  on 
the  Soviet  Government  to  end  their  suffering 
and  allow  Pyatras  Pakenas  to  join  his  wife. 


EXTENSIONS  OF  REMARKS 

These  excerpts  were  published  in  the  Fort 
Lauderdale  News/Sun  Sentinel. 

December  4,  1987. 
My  dear,  I'm  sorry  that  you  fell  and  twist- 
ed your  ankle.  I  kiss  you  everywhere  where 
you  have  pain,  and  I  really  hope  that  every- 
thing will  be  OK  and  you  soon  will  t>e  in 
good  health.  Please  be  very  careful.  Be  care- 
ful with  your  legs.  We  need  your  legs,  be- 
cause without  you  I  never  can  get  permis- 
sion. Only  your  help  can  bring  me  for  a  re- 
union with  you.  And  you  need  your  leg  for 
one  reason.  Because  maybe  in  the  future 
you  will  have  to  kick  somebody  who  held  me 
so  long  here.  Who  knows? 


HOUSE  PREROGATIVES 


HON.  TRENT  lOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  LOTT.  Mr.  Speaker,  I  am  inserting  at 
this  point  in  the  Record  letters  which  the  dis- 
tinguished Republican  leader,  Mr.  Michel,  and 
I  have  sent  to  the  House  and  Senate  majority 
leaders  regarding  their  recent  statements  on 
the  prerogatives  of  the  House  to  originate  ap- 
propriations bills.  A  similar  letter  was  sent  on 
March  1 5  to  the  House  Speaker  on  the  same 
subject— see  Congressional  Record,  March 
17,  1988,  pages  E708-709.  The  letters  follow: 
Congress  or  the  United  States, 
Washington,  DC,  March  23.  1988. 
Hon.  Tom  Foley, 
House  Majority  Leader. 
U.S.  House  0/  Representatives, 
Washington,  DC. 

Dear  Tom:  We  read  with  interest  your 
comments  as  quoted  in  yesterday's  Wash- 
ington Times  regarding  the  prospect  of  orig- 
inating a  new  Contra  aid  bill.  Quoting  from 
that  article:  "If  it  seems  to  affront  the  con- 
stitutional primacy  of  the  House  on  money 
matters.  I  think  we  would  object." 

While  we  fully  defend  and  support  the 
constitutional  prerogatives  of  the  House  to 
originate  general  appropriations  bills,  a 
proposition  long  established  under  our 
precedents,  we  would  hasten  to  point  out 
that  none  of  the  recent  Contra  aid  bills 
qualifies  as  a  general  appropriation  meas- 
ure. To  quote  from  Cannon's  Procedure 
(1959  ed..  p.  20):  "Under  immemorial  custom 
the  general  appropriations  bills,  providing 
for  a  number  of  subjects  as  distinguished 
from  special  bills  appropriating  for  single, 
specific  purposes,  originate  in  the  House  of 
Representatives  and  there  has  been  no  devi- 
ation from  that  practice  since  the  establish- 
ment of  the  Constitution."  [emphasis 
added] 

As  you  know,  all  of  the  recent  Contra  aid 
bills  have  involved  only  transfers  of  already 
appropriated  funds.  As  a  ruling  on  a  point 
of  order  established  on  the  most  recent 
House  contra  aid  bill  (H.J.  Res.  484),  the 
measure  "is  not  a  general  appropriations 
bill.  It  only  transfers  unobligated  funds  and 
does  not  appropriate  new  budget  author- 
ity." (Chairman  Hughes,  Committee  of  the 
Whole,  Congressional  Record,  March  3, 
1988,  pp.  H675-76)  Indeed,  even  if  a  measure 
provided  new  budget  authority  for  Contra 
aid  only,  it  would  still  not  qualif  iy  as  a  gen- 
eral appropriation  bill  because  it  would  be 
for  a  single,  specific  purpose,  as  opposed  to 
a  multiplicity  of  purposes. 

Our  concern  extends  beyond  the  immedi- 
ate issue  of  Contra  aid  to  the  larger  institu- 
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tlonal  imperatives  of  comity  and  an  effec- 
tive working  relationship  between  the 
Houses.  If  the  door  is  mistakenly  opened  to 
such  an  expanded  application  of  the  appro- 
priations origination  clause,  it  would  be  pos- 
sible for  any  Member  to  force  a  House  vote 
on  a  resolution  to  return  to  the  Senate  any 
bill  which  contains  even  the  most  miniscule 
transfer  or  reappropriation  provision.  This 
in  turn  could  throw  a  giant  monkey  wrench 
into  our  legislative  machinery. 

We  would  therefore  repectfuUy  urge  that 
you  consider  the  precedents,  as  we  have, 
with  a  view  to  clarifying  any  misunderstand- 
ings which  may  have  been  created  by  the 
statement  attributed  to  you  in  the  Washing- 
ton Times  article.  We  think  such  a  clarifica- 
tion would  be  useful  to  House  and  Senate 
Memt>ers  alike. 

Thank  you  for  taking  the  time  to  consider 
our  view  and  the  larger  institutional  issues 
and  precedents  involved. 

With  warm  regards,  we  are 
Sincerely  yours. 

Robert  H.  Michel. 

Republican  Leader. 
Trent  Lott. 
Republican  Whip. 

Congress  or  the  United  States, 
Washington,  DC.  March  23, 1988. 
Hon.  Robert  C.  Byrd, 
Majority  Leader, 
U.S.  Senate, 
Washington^  DC. 

Dear  Bob:  We  read  with  concern  your  ob- 
servation in  the  Senate  last  Friday  (March 
18.  1988)  that  the  Senate  could  not  make 
the  next  move  on  a  Contra  aid  blU  because— 

.  .  any  measure  which  appropriates 
money  is  going  to  have  to  l>egin  at  the  other 
end  of  the  Capitol,  and  therefore  the  Senate 
would  simply  have  to  wait.  I  Congressional 
Record,  March  18.  1988.  p.  S  2608)" 

While  we  fully  defend  and  support  the 
constitutional  prerogatives  of  the  House  to 
originate  general  appropriations  bills,  a 
proposition  long  established  under  our 
precedents,  none  of  the  recent  Contra  aid 
bills,  including  S.J.  Res.  276  introduced  by 
Sen.  Graham  and  others,  qualifies  as  a  gen- 
eral appropriation  bill.  To  quote  from  Can- 
non's Procedure  (1959  ed.,  p.  20):  "Under  im- 
memorial custom  the  general  appropria- 
tions bills,  promding  for  a  number  of  sub- 
jects as  distinguished  from  special  bills  ap- 
propriating for  single,  specific  purposes, 
originate  in  the  House  of  Representatives 
and  there  has  been  no  deviation  from  that 
practice  since  the  establishment  of  the  Con- 
stitution." 

As  you  know,  aU  of  the  recent  Contra  aid 
bills  have  involved  only  transfers  of  already 
appropriated  funds,  not  new  appropriations. 
And,  as  a  ruling  on  a  point  of  order  estab- 
lished on  the  most  recent  House  Contra  aid 
bill  (H.J.  Res.  484),  the  measure  "is  not  a 
general  appropriations  bill.  It  only  transfers 
unobligated  funds  and  does  not  appropriate 
new  budget  authority."  Chairman  Hughes. 
Committee  of  the  Whole.  Congressional 
Record,  March  3.  1988.  pp.  H  675-76) 
Indeed,  even  if  a  measure  provided  new 
budget  authority  for  Contra  aid  only,  it 
would  not  qualify  as  a  general  appropria- 
tions bill  because  it  would  be  a  single  pur- 
pose as  opposed  to  a  multi-purpose  money 
bill. 

Our  concern  extends  beyond  the  immedi- 
ate issue  of  Contra  aid  to  the  larger  institu- 
tional imperatives  of  comity  and  an  effec- 
tive working  relationship  between  the 
Houses.  As  we're  sure  you  can  especially  ap- 
preciate  as   the   Majority   Leader   of   the 
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Senate,  If  the  door  is  erroneously  opened  to 
such  an  expanded  application  of  the  appro- 
priations origination  clause,  it  would  be  pos- 
sible for  Einy  House  Member  to  force  a 
House  vote  on  a  resolution  to  return  to  the 
Senate  any  bill  which  contains  even  the 
most  miniscule  transfer  or  reappropriation 
provision.  This  in  turn  could  throw  a  giant 
monkey  wrench  into  our  legislative  machin- 
ery. 

While  we  appreciate  your  defense  of  the 
legitimate  prerogatives  of  the  House,  we 
would  urge  you  to  reconsider  any  impres- 
sion you  may  have  left  that  you  seek  to 
expand  House  prerogatives  vls-a-vls  the 
Senate.  On  such  reconsideration,  you  may 
wish  to  clarify  any  misunderstandings 
which  may  have  been  created.  We  think 
such  a  clarification  would  be  useful  r.o 
House  and  Senate  alike  in  preserving  the 
rights  and  responsibilities  of  both  bodies. 

Thank  you  for  taking  the  time  to  consider 
our  views  and  the  larger  Institutional  issues 
and  precedents  involved. 

With  warm  regards,  we  are 
Sincerely  yours, 

Robert  H.  Michel, 

Republican  Leader. 
Trent  LoTT, 
Republican  Whip. 


THE  SHUTTLE  SAFETY  SAGA 


EXTENSIONS  OF  REMARKS 

Germany.  Our  Government  must  put  this  issue 
on  the  front  burner  In  our  upcoming  talks  with 
the  Soviets.  It  is  unt^elievable  that  the  Kremlin 
has  yet  to  apologize  for  the  brutal  murder  of 
that  innocent  American. 

Even  though  3  years  have  passed  since  the 
murder  of  Major  Nicholson,  the  Soviet  Gov- 
ernment still  refuses  to  apologize  and  pay 
compensation  for  the  assassination  of  a 
young  Army  officer. 

In  recent  weeks.  Defense  Secretary  Car- 
lucci  raised  this  issue  with  the  Soviet  Defense 
Minister.  Mr.  Cariucci  was  given  a  slick  diplo- 
matic shuffle  by  General  Yazov.  He  was  told 
that  the  general  would  refer  the  issue  to  politi- 
cal leaders  in  the  Kremlin.  For  3  years,  the 
Soviets  have  given  excuses  for  not  taking 
action  on  this  important  humanitarian  issue. 

I  hope  that  Secretary  of  State  Shultz  raised 
this  issue  during  the  recent  talks  with  the 
Soviet  Foreign  Minister.  I  also  urge  the  Presi- 
dent to  discuss  this  important  matter  at  the 
upcoming  summit  meeting  with  the  Soviets. 

America  should  not  do  business  with  a 
country  that  shoots  first,  asks  questions  later, 
and  refuses  to  apologize  for  a  terrible  mistake. 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  PORTER.  Mr.  Speaker,  56  people  died 
in  the  last  4  months  on  commuter  airiines. 
These  carriers  are  playing  an  increasing  role 
in  our  air  transportation  system— estimates 
are  that  60  million  passengers  will  use  com- 
muter airiines  by  the  end  of  1 988. 

From  1980  to  1986,  the  safety  record  for 
the  commuters  was  an  upward  curve,  until  last 
year.  Then  it  took  a  sudden  downturn. 

Ck>mmuters  have  a  60-percent  annual  pilot 
turnover  rate,  in  alarming  statistic.  For  in- 
stance, when  Texas  Air  bought  Eastern's 
shuttle  business,  they  began  offering  jobs  to 
Eastern's  pilots.  The  senior  guys  aren't  inter- 
ested, but  the  junior  pilots  will  surety  jump  at 
the  chance  to  be  promoted  to  captain.  It  fol- 
lows then  that  less  experienced  pilots  will 
soon  be  commanding  shuttle  flights  during 
peak  traffic  at  our  country's  busiest  airports 
transporting  a  record  numfcier  of  passengers. 

Mr.  Speaker,  every  Member  of  this  body 
regularly  uses  commuters  to  New  York  or 
Boston.  T(xJay  the  FAA  announced  a  special 
safety  inspection  program  aimed  at  the  com- 
muter business.  They  are  taking  action  none 
too  soon. 


THE  ANNIVERSARY  OF  THE 
MURDER  OF  MAJ.  ARTHUR 
NICHOUSON 


IMI 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1988 

Mr.  BRCX)MFIELD.  Mr.  Speaker,  today,  we 
mark  the  third  anniversary  of  the  senseless 
murder  of  Maj.  Arthur  D.  Nicholson  in  East 


IN  TRIBUTE  TO  DR.  REGINALD 
S.  LOURIE 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today,  we  mourn  the  loss  on  March  20  of 
Reginald  S.  Lourie,  a  pediatrician  and  psycho- 
analyst whose  compassion  and  commitment 
have  created  new  opportunities  for  thousands 
of  children  and  families  in  this  country. 

Dr.  Lourie  came  to  Washington,  DC,  in  1948 
to  join  the  staff  at  Children's  Hospital  and 
t>ecame  its  director  of  psychiatry.  He  also 
served  as  medical  director  of  Hillcrest  Chil- 
dren's Center  and  the  Regional  Center  for  In- 
fants and  Young  Children. 

As  a  faculty  member  at  the  medical  schools 
of  George  Washington,  Howard,  and  George- 
town Universities,  he  helped  train  hundreds  of 
child  psychiatrists.  He  also  was  influential  in 
teaching  young  pediatricians  to  consider 
mental  and  errrational  factors  in  their  treat- 
ment of  children. 

Dr.  Lourie  was  concerned  throughout  his 
career  with  the  prevention  of  mental  and  emo- 
tional disabilities.  Understanding  that  sick  chil- 
dren need  the  support  and  involvement  of 
their  parents.  Dr.  Lourie  played  a  key  role  In 
liberalizing  visiting  hours  for  parents  of  hospi- 
talized children.  When  he  joined  the  staff  of 
Children's  Hospital,  parents  were  allowed  to 
visit  their  children  only  1  or  2  hours  a  week, 
on  the  theory  that  their  presence  would  be 
disruptive  to  doctors  and  nurses.  Recognizing 
the  value  of  family  support.  Dr.  Lourie  re- 
versed that  standard  to  allow  parents  almost 
unlimited  visiting  privileges. 

Dr.  Lourie  was  highly  effective  in  influencing 
national  policy  and  programs  to  benefit  chil- 
dren. He  served  as  chairman  of  President 
John  F.  Kennedy's  Task  Force  on  the  Mental 
Health  of  Children  and  was  on  the  national 
founding  and  planning  committee  for  Head 
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Start.  In  1964,  in  the  earliest  stages  of  the 
Head  Start  Program  for  4-  and  5-year-olds,  Dr. 
Lourie  and  others  pointed  out  that  even 
younger  children  could  benefit  from  earty 
intervention  and  family  support.  Several  years 
later,  Head  Start's  parent/child  centers  were 
created  to  support  ttw  development  of  infants 
and  their  families. 

Over  the  decades.  Dr.  Lourie's  attention  to 
the  importance  of  the  first  3  years  of  life  and 
the  importance  of  preventive  approaches  to 
enhance  the  healthy  growth  of  very  young 
children  and  their  families  has  had  a  major 
impact  on  clinical  practice  and  on  public 
policy.  Professionals  from  a  wide  range  of  dis- 
ciplines are  now  involved  in  the  field  of  infant 
mental  health.  Pior>eering  organizatkins  and 
initiatives  such  as  the  National  Center  for  Clin- 
ical Infant  Programs,  the  Regional  Center  for 
Infants  and  Young  ChikJren,  and  the  Center 
for  Successful  Child  Development— (the  Bee- 
thoven project)— reflect  Dr.  Lourie's  vision.  His 
ability  to  synthesize  complex  developmental 
findings  from  several  fields  of  scientific  inquiry 
and  to  interpret  these  discoveries  in  a  way 
that  help  professionals  and  policymakers  unite 
has  improved  the  lives  of  vulnerable  young 
children. 

Dr.  Lourie  received  numercxis  honors  for  his 
many  contributions.  In  December  1987.  he 
was  presented  with  the  Dolley  Madison  Award 
of  the  National  Center  for  Clinical  Infant  Pro- 
grams. The  text  of  that  award  described  Dr. 
Lourie  as  "a  colleague,  teacher  and  friend 
(who)  possessed  the  uncanny  ability  to  see 
through  posturing,  indifference  and  even 
anger  to  the  core  of  human  need  for  depend- 
ency and  caring,  who  always  sees  in  each 
person  the  adaptive  struggle  for  closeness 
and  intimacy  and  whose  legendary  anecdotes 
and  stories  sculpt  truths  into  view,  transform- 
ing unsmiling  doubters  into  grinning  believ- 
ers." 

Those  of  us  in  the  (Congress  and  all  across 
the  country  who  have  had  the  privilege  of 
knowing  Reginald  Lourie  will  continue  to  be  in- 
spired by  his  deep  wisdom,  his  broad  compas- 
sion, his  boundless  optimism  and  his  fierce 
commitment  to  all  the  children  of  this  country. 


INTRODUCTION  OF  CENSUS 
APPORTIONMENT  LEGISLATION 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  DAUB.  Mr.  Speaker,  this  week,  I  am  in- 
troducing legislation,  H.R.  4234,  which  will 
prevent  a  grave  injustice  from  occurring  within 
our  representative  process. 

Current  Federal  policy  calls  for  the  inclusion 
of  undocumented  aliens  in  the  1990  census 
count.  This  will  mean  that  outsiders  who  have 
violated  our  immigration  laws  and  entered  our 
country  illegally  will  be  counted  among  those 
eligible  for  representatkjn  in  the  U.S.  House  of 
Representatives. 

While  our  Constitution  stipulates  that  the 
census  must  count  "the  whole  numtjer  of  per- 
sons" in  the  United  States  for  reasons  of  de- 
termining cor>gressional  apportionment  I 
hardly  believe  that  our  Founding  Fathers  had 
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illegal  aliens  In  mind  when  they  drafted  the 
blueprint  for  our  method  of  government. 

My  bill  will  ensure  that  only  taxpaying  U.S. 
citizens  will  be  privileged  with  representation 
by  excluding  from  the  census  count  all  aliens 
who  have  r>ot  been  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

In  addition,  my  legislation  will  mandate  the 
inclusion  in  the  census  count  of  members  of 
the  Armed  Forces  and  their  families  who  have 
been  assigned  to  a  post  of  duty  outside  the 
United  States.  As  it  stands  now,  the  census 
count  will  disregard  service  personnel  and 
family  members  stationed  abroad  in  1 990. 

It  seems  unconscionable  to  me  that  we 
would  deny  representation  to  men  and 
women— all  rightful  citizens— who  have  faith- 
fully served  their  country  while  rewarding  indi- 
viduals who  have  flouted  our  laws  with  entitle- 
ment to  a  voice  in  our  Government. 

Mr.  Speaker,  my  bill  will  reverse  this  inequi- 
ty, and  honor  what  were  no  doubt  the  original 
intentions  of  our  Nation's  Founders.  I  urge  my 
colleagues  to  join  me  in  serving  justice  and 
preserving  tf>e  cause  of  democracy  by  co- 
sponsoring  H.R.  4234. 


GEORGIA  RESERVOIR  MANAGE- 
MENT IMPROVEMENT  ACT 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  BARNARD.  Mr.  Speaker,  today  I  intro- 
duced with  my  colleagues,  Mr.  Jenkins  and 
Mr.  Darden,  and  Mr.  Fov(/ler  on  the  Senate 
side,  the  Georgia  Reservoir  Management  Im- 
provement Act,  and  I  recommend  the  House's 
serious  consideration  of  this  legislation. 

It  is  not  news  to  anyone  living  in  the  South- 
east that  we  have  experienced  drought  condi- 
tions for  the  last  several  years.  This  rainfall 
shortage  has  had  a  severe  effect  on  lake 
levels  in  many  States  including  Georgia.  In 
fact,  several  of  the  lakes  in  northeast  Georgia 
have  been  at  below  normal  levels  for  70  per- 
cent of  the  time  for  the  last  7  years  with  indi- 
vidual reservoirs  dipping  down  more  than  10 
feet  below  normal. 

Such  severe  conditions  work  an  obvious 
hardship  for  all  the  lake  users  including 
marina  owners  and  others  who  make  their 
living  from  tourism  on  the  lakes,  weekend 
boaters  and  fishers,  cities  who  get  their  drink- 
ing water  from  the  lakes,  and  all  of  us  who 
benefit  from  lower  electric  rates  from  hydro- 
power  produced  at  Federal  dams.  Keeping  all 
of  these  interests  balanced  requires  a  delicate 
juggling  act  by  the  Army  Corps  of  Engineers, 
who  is  charged  with  the  responsibility  of  man- 
aging these  dams  ar>d  lakes  built  on  national 
waten^^ays. 

The  difficulty  for  the  recreational  users  to 
date  has  been  that  they  have  no  legal  footing 
to  compete  with  the  other  interests  involved. 
Our  legislation  seeks  to  remedy  that  problem 
by  adding  recreation  and  water  conservation 
as  authorized  purposes  at  the  five  northeast 
Georgia  lakes,  namely  Thurmond,  Russell,  Al- 
latoona,  Lanier,  and  Hartwell.  Water  conserva- 
tion is  defined  as  the  management  of  a 
project's  water  level  through  reduced  or 
measured  usage  to  build  capacity  of  water. 


EXTENSIONS  OF  REMARKS 

In  addition,  our  bill  requires  that  each  appro- 
priate district  Corps  of  Engineers  office  estab- 
lish a  drought  management  plan  to  cover  the 
reservoirs  during  times  of  low  rainfalls.  Specif- 
ic requirements  include  notification  of  lake 
residents  and  users  of  impending  lake  level 
changes  due  to  drought,  as  well  as  optimal 
strategies  for  meeting  all  project  purposes,  es- 
pecially recreation  and  water  conservation, 
during  rainfall  shortages.  These  reports  are 
due  by  January  1,  1989,  and  must  be  avail- 
able for  publk:  comment  for  at  least  60  days. 

The  final  section  of  this  legislation  encour- 
ages the  creation  of  citizens  advisory  councils. 
Such  councils  could  be  comprised  of  local 
and  State  officials,  corps  representatives,  real 
estate  agents  and  land  developers,  lake  resi- 
dents, environmental  groups,  et  cetera.  Their 
purpose  would  be  to  act  as  a  channel  be- 
tween the  corps  and  local  residents  in  resolv- 
ing any  dispute,  not  limited  to  lake  levels.  It 
has  been  the  experience  at  other  corps 
projects  that  such  councils  can  be  extremely 
beneficial  in  moderating  and  reducing  friction 
between  all  lake  users  and  managers. 

Though  recreation  and  water  conservation 
were  not  original  purposes  when  the  lakes 
were  authorized,  the  economic  txwn  afforded 
by  the  reservoirs  cannot  be  denied.  They  are 
a  significant  source  of  commerce  and  tax  rev- 
enue for  the  nearby  counties  and  municipali- 
ties. Studies  compiled  by  the  Clarks  Hill-Rus- 
sell Authority  estimate  tourism  at  Thurmond 
Lake  to  be  worth  about  $80  million  a  year,  in- 
cluding boat  sales,  gas.  motels,  bait  shops,  et 
cetera.  I  believe  that  an  industry  contributing 
that  much  to  a  region  desen/es  to  be  recog- 
nized and  given  a  legal  foot  to  stand  on  in 
Federal  legislation. 

Our  purpose  in  introducing  the  Georgia  Res- 
ervoir Management  Improvement  Act  is  not  to 
penalize  any  group  of  users  or  to  criticize  the 
corps.  Rather  we  have  seen  a  statewide  prob- 
lem in  managing  the  corps  lakes— which 
tjelong  to  all  of  us— and  we  are  attempting  to 
offer  a  plan  which  will  satisfy  all  interested 
parties.  We  invite  any  comments  or  cospon- 
sors  who  are  interested  in  this  legislation. 
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economic  assumptions  and  if  you  dkJ  not 
offset  the  Social  Security  surpluses,  you  would 
have  an  operating  budget  deficit  of  close  to 
$215  billion. 

It  seems  to  me  this  budget  just  does  not  ad- 
dress in  any  real  way,  the  senous  budget  defi- 
cit problem  we  have  in  this  country. 

I  hope  the  Senate  can  put  together  a  better 
effort. 

We  need  to  use  honest  numbers  and  we 
need  to  make  hard  choices  if  we're  going  to 
solve  this  probelm. 

I  hope,  as  the  budget  process  moves  for- 
ward, we  will  see  an  effort  to  make  genuine 
deficit  reductions. 


March  21  1988 

PROCLAMATION  TO  CELEBRATE 
NATIONAL  AGRICULTURE  WEEK 


THE  $200  BILLION  DEFICITS  ARE 
NO  ANSWER 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  voted  against  final  passage  on  the  budget 
yesterday,  because  I  don't  think  It  responsibly 
deals  with  the  deficit  problem. 

First,  the  resolution's  projected  deficit  of 
$134  billion  is,  according  to  the  Congressional 
Budget  Office,  understating  the  deficit  by  $36 
billion.  The  reason  for  that  is  the  economic 
assumptions  that  were  used  were  far  too  opti- 
mistic and  will  never  t>e  realized. 

Second,  in  order  to  get  to  the  deficit  figure 
they  use — even  if  it  is  overiy  optimistic  by 
some  $36  billion — they  use  surpluses  in  the 
Social  Security  account  this  year  of  neariy  $46 
billion  to  offset  against  operating  budget  defi- 
cits. 

So  in  fact,  instead  of  having  a  $134  billion 
budget  deficit  next  year,  if  you  used  realistic 


TESTIMONIAL  DINNER 
HONORING  WILLIAM  R.  HUTTON 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  CONTE.  Mr.  Speaker,  eariier  this  week  I 
had  the  pleasure  of  attending  a  testimonial 
dinner  in  honor  of  my  good  friend  William  R. 
Hutton,  former  executive  director  of  the  Na- 
tional Council  of  Senior  Citizens.  As  a  member 
of  the  sponsoring  committee  for  the  dinner,  I 
want  to  take  this  time  to  commend  Bill  and 
wish  him  the  very  best  in  his  endeavors. 

Over  the  years.  Bill  the  "great  wamor"  and 
his  organization  have  been  welcome  advisors 
of  mine  on  a  wide  range  of  issues  important 
to  this  country's  senior  citizens.  Two  years 
ago,  at  the  Council's  national  convention  and 
silver  anniversary  in  Florida,  I  was  honored, 
along  with  my  good  friends  Tip  O'Neill  and 
Claude  Pepper,  as  the  first  recipients  of  the 
NCSC  Distinguished  Service  Award.  I  count 
that  award  as  among  my  most  cherished  in 
my  30  years  as  a  Memt>er  of  this  body. 

During  the  presentatran.  Bill  told  me  that  my 
voting  "report  card"  was  100  percent  on  sen- 
iors' issues.  Mr.  Speaker,  I  am  sure  my  col- 
leagues will  agree  that  it  is  Bill  who  has  the 
perfect  record  wfien  it  comes  to  commitment 
and  action  on  behalf  of  seniors.  Bill's  kind  of 
dedication  over  25  productive  years  of  service 
is  something  to  be  proud  of. 

For  25  years.  Bill  and  I  stood  side  by  side, 
fighting  for  enactment  of  the  Medicare  system 
in  1965,  against  reductions  in  Social  Security 
benefits,  and  for  a  comprehensive  health  care 
plan  such  as  the  ones  we  are  considering  in 
the  100th  Congress. 

Mr.  Speaker,  it  would  be  almost  impossible 
to  properiy  assess  the  enormous  contributions 
that  Bill  has  made  to  the  National  Council  of 
Seniors  Citizens  and  to  America's  elderiy  in 
general.  I  do  know  that  he  will  be  sorely 
missed  by  many  of  us  on  the  Hill  who  have 
had  the  distinct  honor  and  pleasure  of  working 
with  Bill  over  the  years,  and  I  will  miss  his 
leadership  a  great  deal. 

Bill,  your  retirement  is  well  deserved.  My 
wife  Corinne  and  I  wish  you  and  Miriam  the 
very  best  of  everything  and  many  decades  of 
good  health  and  happiness,  so  that  in  the 
golden  years  of  life  you  can  enjoy  the  spiritual 
satisfaction  of  life  that  you  have  so  ably 
earned  in  a  lifetime  of  dedication  to  your 
fellow  man. 


HON.  NANa  L.  JOHNSON 

OF  CONHECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  fitting  that  the  first  week  of  spring, 
March  20-26,  has  been  designated  National 
Agriculture  Week.  As  a  representative  from 
Connecticut,  I  am  pleased  to  pay  tribute  to  the 
men  and  women  who  love  the  land  and  their 
work  very  deeply,  and  who  are  as  much  a  na- 
tional asset  as  the  fertile  soil. 

American  agriculture  is  a  product  of  our  rich 
history  as  well  as  our  rich  soil.  Politics  and  ag- 
riculture have  been  intertwined  ever  since  this 
country  was  founded.  Ninety  percent  of  Ameri- 
cans were  farmers  when  the  Constitution  was 
written.  Many  of  the  delegates  to  the  Constitu- 
tional Convention  were  farmers  or  had  grown 
up  on  farms.  And  of  course  several  of  our 
eariy  Presidents  including  our  Founding 
Father,  George  Washington,  worked  the  land. 

The  framers  of  the  Constitution  wrote  this 
amazing  document  when  we  were  an  agrarian 
society  totaling  4  million  people.  Today  our 
country  is  60  times  as  large  and  many  times 
more  complex.  Much  of  expansion  and  suc- 
cess in  agriculture  can  be  attributed  to  the 
philosophy  of  a  Federal-State-local  partner- 
ship and  the  establishment  of  the  land-grant 
college  system,  experiment  stations,  and  the 
Extension  Service. 

These  three  institutions  which  link  teaching, 
research,  and  extension  education  have  had  a 
profound  effect  on  the  growth  and  advances 
in  agriculture  and  as  a  result  on  all  Americans. 
As  stated  in  "Our  American  Land,  1987  "year- 
t)Ook  of  Agriculture": 

The  experiment  stations  produced  hybrid 
com  and  streptomycin.  By  the  time  the 
land-grant  colleges  reached  their  hundredth 
anniversary,  the  State  universities  (of  which 
they  are  a  part)  enrolled  one-fifth  of  all  the 
undergraduate  students  in  the  Nation.  Of 
the  36  then  living  Nobel  Prize  winners  in 
the  United  States  18  had  earned  degrees  in 
land-grant  colleges  and  State  universities. 

The  Extenskjn  Service,  the  largest  outside- 
the-classroom  educational  institutk>n  in  the 
worid,  is  truly  an  American  invention.  It  is 
based  on  grassroots  support  and  its  mission  is 
to  disseminate  knowledge  and  encourage 
freedom  of  thought  and  expression.  The  Ex- 
tensive Service  has  grown  and  expanded  from 
its  traditional  image  of  "cooking  and  cows." 
The  4-H  youth  development  program  is  as 
vital  in  urban  areas  as  it  is  in  the  rural  country- 
side. The  Extension  Service  provides  educa- 
tional programs  in  community  and  resource 
development,  natural  resources  and  the  envi- 
ronment, nutrition  and  health,  as  well  as  agri- 
culture, home  economics,  and  family  living. 

Today  the  American  farmer  provides  food 
and  fit>er  for  more  than  75  other  people- 
making  American  agriculture  a  model  of  pro- 
ductivity and  efficiency.  Our  farmers  are  con- 
stantly trying  new  approaches  and  innovations 
in  response  to  research  developments.  They 
utilize  a  variety  of  techniques  and  methods  to 
grow  and  sell  their  commodities.  They  have 
creatively  fiarnessed  computers  and  airplanes, 
banded  together  in  marketing  groups  and  sold 
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directly  to  consumers  in  an  attempt  to  influ- 
ence the  prices  they  receive  for  their  prod- 
ucts. As  a  result  of  these  innovations  and 
American  farm  policy,  the  American  consumer 
is  the  beneficiary  of  an  abundance  of  cheap 
food. 

I  am  especially  proud  of  Connecticut's  farm- 
ers. They  are  the  product  of  generations  of  in- 
dependent, self-sufficient,  industrious  people 
who  have  weathered  many  storms;  natural, 
political,  environmental,  and  economical.  Their 
farms  may  be  small  in  comparison  to  other 
agricultural  States  but  their  dedication  and  ef- 
ficiency have  made  them  fiercely  productive 
and  competitive.  There  are  over  3,800  farm 
families  in  Connecticut  who  grow  and  produce 
milk,  eggs,  oysters,  fruit,  vegetables,  wines, 
and  other  crops  to  help  feed  our  3  million  citi- 
zens. 

Our  State  is  constantly  feeling  the  pressure 
of  development  and  the  repercussions  of  the 
loss  of  farms  and  farmland,  that  is,  the  in- 
creased cost  of  land,  the  decrease  of  farm 
services,  the  problems  associated  with  urban 
neighbors  and  traffic.  We  need  to  balance 
these  detriments  with  the  benefits  associated 
with  dense  populations— a  ready  market  in 
close  proximity. 

To  address  these  opportunities,  Connecticut 
has  developed  a  creative  "Connecticut 
Grown'  marketing  program  which  has  ex- 
panded sales  and  increased  profits  for  grow- 
ers of  native  food  crops.  I  am  pleased  with 
the  results  of  Connecticut's  farmland  preser- 
vation program  which  has  saved  79  farms  with 
more  than  13,500  acres  from  the  developers' 
bulldozers.  And  a  majority  of  our  dairy  farmers 
are  participating  with  our  northeast  neighbors 
in  a  unique  marketing  strategy  to  address  the 
regional  differences  in  milk  marketing. 

Connecticut  agriculture  is  moving  into  a  new 
area  of  productivity  and  profitability  as  we 
build  a  market-driven  farm  economy.  The  Con- 
necticut farmer  understands  the  problems 
facing  agriculture  and  the  complexity  of  the 
issues.  He  is  striving  to  overcome  them  on  his 
own  but  we  need  to  do  more.  Future  agricul- 
ture policy  must  address  regional  differences 
more  equitably  and  effectively. 


TRIBUTE  TO  THE  BALLARD 
BRUINS 


HON.  ROMANO  L.  MAZZOU 

OF  KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  the 
1987-88  Kentucky  high  school  basketball 
champions,  the  Ballard  Bruins,  of  Louisville 
and  Jefferson  County,  KY,  which  I  am  privi- 
leged to  represent  in  the  House. 

This  past  Saturday,  in  a  hard-fought  re- 
match of  last  year's  final.  Coach  Scotty  Dav- 
enport's Bruins  defeated  a  fine  team  from 
Clay  County  High  School  by  a  88-79  margin. 
With  this  victory  Ballard  became  the  first  team 
from  Jefferson  County  to  win  the  Boys'  State 
Tournament  since  1977  when  yet  another 
great  Bruin  team  won  the  title. 

After  their  heartbreaking  loss  in  the  1987 
final,   the   Bruins   committed   themselves   to 
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return  to  the  "Sweet  Sixteen"  with  their  sights 
set  on  tf>e  championship  trophy.  And,  through 
the  leadership  of  Coach  Davenport,  ttie  tal- 
ents and  hard  work  of  great  players  like  Ken- 
rrath  Martin,  Allan  Houston,  arid  Mark  Bell, 
and  the  support  of  a  spirited  student  body, 
Ballard  did  just  that. 

While  I  have  the  opportunity,  Mr.  Speaker,  I 
would  also  like  to  salute  the  great  high  school 
baskett>all  fans  of  Louisville  and  througfKXJt 
the  rest  of  the  Commonwealth.  Kentuckians' 
love  for  baskett)all  is  no  secret.  And,  the 
record-breaking  crowds  at  Freedom  Hall,  in- 
cluding a  sold-out  crowd  of  19,575  at  the 
championship  game,  is  testimony  to  their  pas- 
sion for  this  great  sport. 

Kentucky  is  rich  in  t>asketball  traditkin,  and 
the  Ballard  Bruins  are  a  great  part  of  that  tra- 
dition. The  team,  coaches,  faculty,  and  stu- 
dents are  all  to  be  commended  for  a  job  well 
done.  Congratulations  to  the  Ballard  Bruins, 
"Kings  of  the  Bluegrass"  for  1988! 


FIFTY  YEARS  OF  SHOES 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
commemorate  Cart  R.  Dillman.  For  50  years, 
Cari  has  been  selling  high  quality  shoes  to  the 
people  of  Delaware  County,  PA.  His  reputation 
as  an  honest,  straightforward  salesman  has 
earned  him  a  steady  clientele.  Many  people  in 
Haverton  where  his  store  is  located  refuse  to 
buy  their  shoes  from  anyone  else.  I  commend 
Cari  for  his  persistence  and  entrepreneurship. 

While  many  shoe  salesmen  have  lowered 
their  standards  to  sell  cheaply  made  shoes 
from  abroad,  Cari  has  stuck  to  his  guns.  He 
sells  only  the  finest  orthopedic  shoes  made  in 
America.  These  shoes  are  usually  more  com- 
fortable and  tietter  for  one's  feet  than  a  pair 
of  Nike  sneakers  or  Hush  Puppie  loafers. 
Cart's  shoes  are  corrective  shoes  and,  ttiere- 
fore,  conform  to  one's  feet.  I  recommend  tfiat 
all  the  children  of  Delaware  County  begin 
wearing  his  shoes,  so  they  can  learn  to  appre- 
ciate quality  at  an  eariy  age. 

Indeed,  Mr.  Speaker,  Cart  represents  the 
small  businessman  who  has  ttecome  the 
backbone  of  our  economy  in  Delaware 
County.  Through  their  thrift  and  hard  work, 
these  entrepreneurs  provkle  tfie  personal 
service  that  customers  cannot  receive  in  Vne 
large  department  stores.  Whether  it  is  cashing 
a  personal  check  or  keeping  the  store  open 
an  extra  10  minutes,  the  small  businessmen 
of  my  county  continue  to  earn  their  custom- 
ers. 

No  one  is  quite  sure  what  keeps  Cart  going 
at  the  age  of  84.  Some  people  suggest  it  is 
his  thirst  for  dry  sherry  and  egg  in  the  morning 
before  work.  Others  say  it  is  his  love  for  the 
Phillies.  Whatever  his  driving  force  may  be,  I 
hope  he  keeps  up  the  good  work. 
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our   common   dedication 
abuse. 


March  21  1988 


to   eradicate   drug 


March  21  1988 

he  went  to  work  as  a  special  assistant  to  Sen- 
ator Stephen  Young.  From  that  position  he 
went  into  the  private  sector  while  completing 
requirements  for  his  B.A.  degree  from  George 


EXTENSIONS  OF  REMARKS 

In  1969,  Harris  married  Holly  Costich,  a 
lovely  and  supportive  wife  wfio  bore  him  a 
beautiful  daughter,  Kendall,  in  1975.  They 
stand  on  the  threshold  of  a  new  career  as  a 


5249 

Basil  and  Betty  Green  have  served  as  a 
shining  example  to  many  reskjents  of  Brown 
County,  rK)t  only  for  their  commitment  to  tf»e 
community,  but  for  their  deep  and  abkling  af- 


5248 


THE  RETIREMENT  OF  CAPT. 
DAVID  W.  VAN  DYKE 


EXTENSIONS  OF  REMARKS 

zens  of  our  community  join  me  in  wishing  him 
as  interesting  and  as  tulfilling  a  retirement. 


our   common 
abuse. 


March  24.  1988 
dedication   to   eradicate   drug 


HON.  STENY  H.  HOYER 


OP  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  my  colleagues  and  the  citi- 
zens of  Maryland's  Fifth  Congressional  District 
an  extraordinary  example  of  dedicated  public 
service.  Mr.  David  W.  Van  Dyke,  a  veteran  of 
the  Prince  Georges  Ck)unty,  MD,  Police  De- 
partment is  one  of  the  finest  examples  of 
commitment  and  professionalism  in  public 
service.  Futtilling  a  childhood  dream,  Mr.  Van 
Dyke,  began  his  career  as  a  police  officer  in 
1966.  He  was  promoted  through  the  ranks 
from  detective,  to  detective  first  class,  ser- 
geant, and  lieutenant  until  he  achieved  the 
rank  of  captain  in  1983.  On  February  27, 
1988,  Capt.  Davkj  W.  Van  Dyke  retired  just  14 
days  short  of  serving  22  full  years  with  the 
Prince  Georges  County,  MD,  Police  Depart- 
rtient. 

Captain  Van  Dyke  served  with  the  distinc- 
tion that  may  have  been  expected  of  some- 
one wtiose  life-long  ambition  had  been  to 
become  a  police  officer.  There  are  countless 
examples  of  his  professionalism  and  dedicat- 
ed service. 

Those  who  know  him  recognize  David  Van 
Dyke  as  a  man  committed  to  improving  law 
enforcement  from  the  inside — protecting  the 
integrity  of  law  enforcement  as  an  institution 
as  well  as  the  rights  of  his  fellow  officers.  The 
captain  is  an  ackr>owledged  expert  on  the 
polk:e  officer's  bill  of  rights.  He  wrote  the 
Prince  Georges  County,  MD,  Police  Depart- 
ment's disciplinary  manual  and  served  as  the 
departnr>ent's  first  one  member  hearing  board 
officer.  As  commander  of  the  Bowie  District 
Station,  the  captain  worked  as  an  adviser  to 
the  county  department  of  corrections,  and 
prepared  the  department's  emergency  re- 
sponse manual. 

He  is  equally  committed  to  the  broader 
community  which  he  serves.  The  captain  re- 
ceived 26  letters  of  commendation  during  his 
22-year  tenure  as  an  officer  in  the  Prince 
Georges  County  Police  Department.  He  was  a 
narcotics  investigator  and  officer  in  charge  of 
ttie  gambling  squad,  criminal  intelligence,  as 
well  as  the  department's  internal  affairs  divi- 
sk>n.  As  a  juvenile  detective,  he  received  a 
Meritorious  Service  Award  when  he  took  it 
upon  himself  to  reopen  a  closed  case  original- 
ly believed  to  be  a  suicide.  In  this  instance, 
the  captain's  characteristic  resolve  resulted  in 
a  successful  homicide  prosecution  arKJ  con- 
viction. 

Captain  Van  Dyke's  commitment  to  his 
neighbors  did  rrat  end  at  the  close  of  a  shift. 
The  young  children  that  learned  and  played 
under  his  tutelage  as  a  Cub  and  Boy  Scout- 
master and  as  a  Little  League  coach  were 
probably  unaware  of  his  professional  accom- 
plishments. They  were,  however,  keenly 
aware  of  his  commitnoent  and  attention  to 
their  needs  as  they  grew  into  adulthood. 

Mr.  Speaker,  in  closing.  I  want  to  congratu- 
late Captain  Van  Dyke  as  he  successfully  con- 
cludes a  brilliant  career  in  the  Prince  Georges 
County  Police  Department.  I  am  sure  the  citi- 


SYVA  CO.  COMMENDED  FOR 
AIDING  IN  WAR  ON  DRUG 
ABUSE 


HON.  JERRY  LEWIS 

OF  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  address  a  few  comments  to  the 
drug  abuse  crisis  which  threatens  not  only  our 
families,  our  schools,  and  our  youth,  but,  as 
we  are  learning  to  our  dismay,  the  vitality  and 
quality  of  our  economic  production,  the  safety 
of  our  public  transportation,  and  the  integrity 
of  our  national  defense.  While  there  are  many 
opinions  on  how  to  best  attack  this  problem 
before  it  weakens  us  further,  before  it  takes 
additional  lives,  I  believe  we  have  become 
united  as  a  nation  on  the  need  to  do  some- 
thing. 

The  enormity  and  nature  of  the  problem  dic- 
tate that  Federal,  State,  and  local  govern- 
ments will  have  a  major  role  in  the  war  on 
drugs,  and  I  commend  this  body  on  the  legis- 
latkjn  on  drug  abuse  it  passed  in  the  last  Con- 
gress. It  is  well  known  that  the  administration 
is  pushing  forward  with  its  own  program, 
which  includes  testing  for  doig  abuse  for 
those  in  certain  positions  within  the  Federal 
Government.  Indeed,  both  House  and  Senate 
are  currently  considering  legislation  which 
would  extend  drug  testing  requirements  to 
some  transportation  industry  employees  in  the 
private  sector. 

As  might  be  expected,  however,  the  propos- 
als for  testing  and  treatment  for  drug  abuse 
have  stirred  opposition  by  those  concerned 
with  the  rights  of  the  accused.  Law  suits  have 
been  filed,  and  several  important  initiatives 
await  resolution  in  the  courts.  Under  these  cir- 
cumstances, it  is  all  too  easy  for  the  private 
sector  to  assume  the  role  of  a  passive  specta- 
tor, awaiting  the  eventual  outcome  of  these 
issues  by  others.  Recent  actions  in  California, 
however,  point  out  that  individuals  and  com- 
panies can  still  significantly  move  the  process 
forward,  even  where  the  issues  are  national  in 
scope. 

I  speak  of  a  recent  Drug  Testing  Litigation 
Conference  cosponsored  by  the  Syva  Co.,  a 
California  company  located  in  my  congres- 
sional district,  which  is  a  leading  manufacturer 
of  drug  testing  systems.  With  out  pushing  any 
particular  position,  Syva  saw  that  it  could  use- 
fully bring  together  observers  and  advocates 
for  different  interests  in  an  effort  to  clarify  the 
issues,  identify  areas  of  agreement,  and 
assess  the  current  state  of  drug  testing  tech- 
nology. There  was  of  course  no  final  resolu- 
tion of  opposing  positions  at  this  conference, 
though  I  believe  that  opportunities  like  this  es- 
tablish relationships  and  sow  the  seeds  of 
new  ideas  which  will  allow  us  to  get  on  with 
the  business  of  government. 

I  commend  Syva  on  its  initiative  in  bringing 
together  such  a  diverse  and  important  group 
on  neutral  turt,  and  I  encourage  Americans 
everywhere  to  likewise  consider  what  they  can 
do  to  remove  the  obstacles  that  hobble  us  in 


IN  RECOGNITION  OF  WORLD 
HOME  ECONOMICS  DAY 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  OBEY.  Mr.  Speaker,  last  Sunday,  March 
20,  was  "Worid  Home  Economics  Day,"  es- 
tablished by  the  International  Federation  for 
Home  Economics  and  celebrated  throughout 
the  worid  by  its  members  in  over  80  countries. 
I  am  proud  of  the  work  that  is  done  by  the 
Home  Economists  in  my  district  of  the  State 
of  Wisconsin,  and  in  honor  of  this  day  I  would 
like  to  acknowledge  the  importance  and  the 
impact  of  the  home  economics  profession. 

The  home  economics  profession  was 
founded  as  a  distinct  discipline  in  the  eariy 
190O's.  It  examines  the  details  of  intimate 
human  environments  and  their  relationship  to 
the  development  and  interaction  of  the  individ- 
uals within  these  environments.  Home  Econo- 
mists can  be  described  as  professionals  who 
help  families  do  the  best  they  can  with  the  re- 
sources and  constraints  they  have.  They  are 
dedicated  to  improving  the  quality  of  life  for 
families  and  individuals. 

In  order  to  maintain  its  mission  to  improve 
the  quality  of  life,  the  home  economics  profes- 
sion has  grown  and  expanded  as  changes  in 
the  society  affect  basic  family  needs.  To  pro- 
mote understanding  of  the  contemporary 
family,  home  economist  work  in  America's 
schools,  businesses,  in  the  extension  service, 
and  in  other  local.  State,  and  Federal  Govern- 
ment agencies.  They  provide  research  on 
many  issues  affecting  the  family  including: 
child  care,  suicide,  aging,  nutrition,  family  plan- 
ning, financial  management,  child  abuse,  con- 
sumer education,  hunger,  teen  pregnancy, 
substance  abuse,  housing,  family  stress,  and 
AIDS. 

The  profession  of  home  economics  contin- 
ues to  serve  families  by  tackling  the  everyday 
problems  that  families  face.  For  this  reason,  I 
want  to  take  this  opportunity  to  thank  home 
economists  for  choosing  as  their  priorities  the 
needs  of  families  and  individuals  and  for  their 
dedication  to  strengthening  the  basic  social 
unit  in  our  country  and  throughout  the  worid. 


A  TRIBUTE  TO  G. 
JORDAN 


HARRIS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 
Mr.  CRANE.  Mr.  Speaker,  G.  Hams  Jordan 
concludes  10  years  of  devoted  service  on  my 
legislative  staff  and  finally  as  my  legislative  di- 
rector as  of  the  31st  of  this  month.  A  native  of 
Duluth,  MN,  Hams  found  his  way  to  Washing- 
ton, DC,  after  a  4-year  stint  in  the  U.S.  Army 
with  a  distinguished  tour  of  duty  in  Vietnam  as 
an  officer  in  the  U.S.  Army  Corps  of  Engi- 
neers. After  his  honorable  discharge  in  1970, 


March  21  1988 

he  went  to  work  as  a  special  assistant  to  Sen- 
ator Stephen  Young.  From  that  position  he 
went  into  the  private  sector  while  completing 
requirements  for  his  B.A.  degree  from  George 
Washington  University  in  the  School  of  Public 
and  International  Affairs  in  1978.  That  is  the 
year,  on  May  5,  that  he  joined  my  staff. 

Two  years  before  Hams  came  on  board  I 
had  moved  from  the  Banking  Committee  to 
the  Ways  and  Means  Committee.  The  scope 
of  the  latter  committee's  jurisdiction,  and  the 
complexity  of  much  of  its  legislation  can  easily 
overwhelm  any  Member  without  exceptional 
staff  support.  Harris  plunged  into  that  respon- 
sibility with  enthusiasm  and  great  ability.  Any 
successes  I  may  have  enjoyed  legislatively  on 
the  Ways  and  Means  Committee  owe  a  huge 
debt  of  gratitude  to  Harris  Jordan.  His  re- 
search abilities  and  recognition  of  tactical  op- 
portunities have  been  invaluable.  Members 
get  the  public  credit,  but  no  Member  can  suc- 
ceed without  a  talented  staff.  Harris  Jordan 
can  accept  that  acknowledgment  in  addition 
to  his  skillful  management  of  my  entire  legisla- 
tive staff.  He  has  worked  long  hours,  often 
under  considerable  stress,  but  always  with  pa- 
tience and  good  humor. 


EXTENSIONS  OF  REMARKS 

In  1969,  Harris  married  Holly  Costich,  a 
lovely  and  supportive  wife  who  bore  him  a 
beautiful  daughter,  Kendall,  in  1975.  They 
stand  on  the  threshold  of  a  new  career  as  a 
family,  one  that  holds  great  promise  for  the 
Jordans.  Harris  has  taken  a  position  as  direc- 
tor of  governmental  affairs  with  the  American 
Society  of  Association  Executives.  We  will 
miss  you,  Harris,  but  know  you  are  going  on  to 
greater  successes  in  the  future.  We  wish  you 
all  good  fortune,  extend  inexpressible  appre- 
ciation for  your  loyalty  and  service,  but  refuse 
to  say  goodbye;  only,  "So  long,  Harris,  we'll 
be  seeing  you." 


A  TRIBUTE  TO  BASIL  AND 
BETTY  GREEN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1988 

Mr.  McEWEN.  Mr.  Speaker,  on  April  24  a 
special  couple  will  celebrate  their  45th  wed- 
ding anniversary. 
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Basil  and  Betty  Green  have  served  as  a 
shining  example  to  many  residents  of  Brown 
County,  not  only  for  their  commitment  to  the 
community,  but  for  tf>eir  deep  and  abiding  af- 
fection for  one  arvjther. 

Betty  and  Basil  Green  truly  understand  the 
art  of  patience  which  makes  a  marriage  stror>g 
and  the  perseverance  and  hard  work  tfiat 
goes  into  a  successful  long-term  relatk^nship. 

This  is  a  joyous  occasion  for  Basil  and  Betty 
as  well  as  their  seven  childen — Kenneth  Ster- 
ling Green,  Linda  Dalline  Green  Dyer,  Ronak) 
Eugene  Green,  Ralph  Randall  Green,  Robert 
Clinton  Green,  Mark  Douglas  Green,  and  Lisa 
Ellen  Green  Bradford— and  12  grandchil- 
dren—Ken, Clint,  Joe,  Cassie,  Melissa.  Jim, 
Andy,  Paul.  Terry.  Jerry.  Justin,  and  Lauren. 

They  are  celebrating  a  truly  wonderful  thing: 
45  years  of  love  for  one  another.  It  is  some- 
thing for  which  all  of  us  who  believe  in  strong 
families  can  be  proud. 
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sorry  about  that.  I  have  already  said 
that. 

The  young  woman  sitting  up  there 
in  the  Parliamentarian's  chair  is  plan- 


been  very  impressed  by  our  Parliamen- 
tarians ever  since  I  have  been  here.  It 
is  a  very,  very  difficult  job.  I  think  we 
have  been  blessed  with  superb  Parlia- 


Gail  has  demonstrated  a  respect  for, 
and  love  of,  the  Senate  as  an  institu- 
tion. She  has  communicated  that  atti- 
tude along  with  her  knowledge  of  the 


r>_..A.<o    nrV.n    V.  • 
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(Legislative  day  of  Monday,  March  21,  1988) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  when  they  knew  God,  they  glo- 
rified Him  not  as  God,  neither  were 
thankful  •  •  '.—Romans  1:21. 

Eternal  Father,  architect  of  the  uni- 
verse—ordering the  stars  in  their 
courses— the  tides— the  seasons— the 
rhythm  of  history  *  •  •  Lord  of  the 
ages— we  celebrate  Thee— we  praise 
Thee.  On  this  fresh  spring  day.  we 
have  so  much  for  which  to  be  thank- 
ful. We  thank  Thee  for  spring— for  the 
return  of  the  leaves— the  grass— the 
flowers.  We  thank  Thee  for  the  bursts 
of  color  and  fragrance  and  beauty— for 
invigorating  warmth.  We  thank  Thee 
for  life  which  transcends  death— for 
resurrection  and  its  hope.  Thank  Thee 
for  blessings  so  routine  they  are  virtu- 
ally monotonous.  Forgive  us,  generous 
Father,  for  receiving  so  much  and 
being  thankful  so  little.  Thank  Thee 
for  this  weekend  with  all  its  possibili- 
ties for  rest  and  renewal— for  family 
and  friends— for  worship  and  fellow- 
ship. 

^d  gracious  Father,  we  remember 
those  of  oiu-  Senate  family  who  are 
laid  aside  by  illness.  May  the  balm  and 
blessing  of  spring  touch  their  lives 
with  healing  and  restoration.  In  the 
name  of  the  Great  Physician.  Amen. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10:15  a.m. 
with  Senators  permitted  to  speak 
therein. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  cominunication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  2S,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


FAREWELL  TO  GAIL  COWPER 

Mr.  BYRD.  Mr.  President,  one  of 
the  pleasures  of  serving  in  the  U.S. 
Senate  comes  in  knowing  and  working 
with  the  talented  and  dedicated  staff. 
It  contributes  so  much  to  the  effective 
functioning  of  this  great  body.  These 
men  and  women,  who  are  on  the  job 
before  the  Senate  convenes  and  are 
often  on  the  job  after  the  Senate  ad- 
journs, may  not  receive  much  public 
recognition.  Yet,  without  their  efforts, 
the  work  of  this  institution  would  be 
severely  impacted. 

One  such  person  is  Ms.  Gail  Cowper. 
who  today  will  leave  the  office  of  the 
Parliamentarian  for  a  career  opportu- 
nity that  will  take  her  away  from  this 
Chamber  and  this  institution.  Ms. 
Cowper  joined  the  office  in  January  of 
1984  from  her  previous  position  as 
chief  counsel  with  the  Senate  Budget 
Committee,  and  she  has  served  as  the 
Assistant  Parliamentarian  since  Janu- 
ary of  1987. 

Anyone  who  is  familiar  with  the  op- 
eration of  the  Senate  recognizes  that 
the  position  the  Parliamentarian  and 
every  Assistant  Parliamentarian  holds 
is  one  of  the  most  demanding  jobs  in 
the  Senate.  The  judgments  and  advice 
that  they  are  called  upon  to  render 
must  often  be  made  with  little  time 
for  study  and  research  and  frequently 
in  the  midst  of  contentious  debate. 

Despite  these  pressures,  Ms.  Cowper 
has  performed  her  demanding  tasks 
with  unfailing  grace,  competence,  and 
good  humor.  Senators  and  staff  on 
both  sides  of  the  aisle  have  valued  her 
sound  advice  as  well  as  her  expert 
knowledge  of  the  budget  process.  Her 
professional  capabilities  and  her  per- 
sonal qualities  have  served  the  Senate 
well,  and  I  am  certain  will  serve  her 
well  in  the  future. 

Mr.  President,  I  know  my  colleagues 
join  with  me  in  offering  Ms.  Cowper 
our  thanks  for  a  job  well  done  and  our 


very  best  wishes  in  her  future  endeav- 
ors. 
Mr.  President,  I  yield  the  floor. 
Mr.  CHILES  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  cer- 
tainly want  to  associate  myself  with 
the  remarks  of  the  distinguished  ma- 
jority leader. 

As  many  in  the  Senate  Chamber 
know.  I  have  armoimced  that  I  will  be 
retiring  at  the  end  of  the  year.  Imag- 
ine my  surprise,  however,  when  I  dis- 
covered that  there  is  someone  in  this 
Chamber  now  who  will  beating  me  out 
the  door.  I  am  talking  about  Gail 
Cowper,  the  Assistant  Parliamentari- 
an, whose  last  day  it  is  today. 

Those  of  us  who  have  come  to  rely 
on  Gail's  thorough  knowledge  of 
parliamentary  procedure  and  helpful- 
ness in  explaining  it  will  greatly  miss 
her.  Those  of  us  who  work  in  the 
budget  process  will  miss  her  at  least 
twice  as  much. 

You  see,  Gail  as  the  majority  leader 
pointed  out,  used  to  be  the  chief  coun- 
sel for  the  Budget  Committee.  She 
served  with  us  from  1981  through 
1984,  when  she  left  us  for  the  Parlia- 
mentarian's Office.  Because  of  her 
unique  background  and  experience, 
Gail  has  been  an  invaluable  resource 
on  budgetary  procedure. 

But  beyond  merely  knowing  what 
she  talks  about,  Gail  has  always  been 
most  available  for  inquiries.  In  a  town 
where  the  standard  reply  is:  "I'll  get 
back  to  you  later  with  an  answer," 
Gail  most  of  the  time  has  the  answer 
off  the  top  of  her  head  and  that  has 
been  a  tremendous  help  to  all  of  us. 

So.  on  this,  her  last  day,  I  just 
wanted  to  come  to  the  floor  to  say 
"thank  you"  for  the  many  times  she 
has  helped  me  and  my  staff. 

We  are  going  to  miss  you.  We  do 
thank  you  for  the  great  work  that  you 
have  done  for  this  body,  the  U.S. 
Senate.  I  know  that  my  current  chief 
counsel  is  kind  of  wondering  how  he  is 
going  to  get  his  job  done  when  you  go. 
On  behalf  of  the  Budget  Committee,  I 
want  to  say  good  luck.  Gail,  and  best 
of  all  wishes  to  you. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
join  my  good  friend,  the  chairman  of 
the  Budget  Committee.  While  I  am 
not  planning  on  leaving,  he  is.  I  am 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


sorry  about  that.  I  have  already  said 
that. 

The  young  woman  sitting  up  there 
in  the  Parliamentarian's  chair  is  plan- 
ning to  leave.  I  am  here  because  I  am 
sorry  about  that.  I  really  would  like 
her  to  know,  however,  that  I  vividly 
recall  when  the  then  majority  staff  di- 
rector hired  this  young  lady. 

Gail  came  on  as  one  of  our  lawyers. 
That  was  fine.  She  was  right  out  of 
law  school.  I  said.  "Certainly,  she  will 
learn."  She  did. 

But  then  the  time  came  to  have  a 
chief  counsel.  We  had  one  for  awhile 
and  that  person  was  leaving.  The  staff 
director  came  to  me  and  said,  "We 
have  a  new  chief  legal  counsel."  I  said, 
"who  might  that  be?"  The  response 
was  "Gail."  I  said,  "Are  you  kidding? 
She  is  almost  fresh  out  of  law  school. 
She  has  just  been  here  for  awhile." 

I  always  take  his  advice,  and  he  said, 
"Yes,  she  can  do  it." 

I  will  say  to  you.  she  never  let  us 
down.  She  never  let  him  down  and  she 
never  let  us  down. 

I  am  very  proud  that  we  had  the  op- 
portunity to  have  her  on  the  Budget 
Committee,  to  watch  her  legal  talents 
grow. 

Mr.  President,  this  is  a  very,  very 
complicated  process  that  we  have.  I 
am  positive  that  few  Senators— and 
this  is  not  said  disparagingly,  but  it  is 
said  because  I  believe  it  is  so  and  per- 
haps as  it  should  be— understand  the 
intricacies  and  nuances  of  the  Budget 
Act  and  all  of  its  processes  and  proce- 
dures. 

As  we  all  know,  and  as  the  majority 
leader  who  so  kindly  joined  us  here  on 
the  floor  knows,  we  have  built  on  that 
complication  with  each  year,  with  the 
addition  of  Gramm-Rudman-Hollings 
and  other  things. 

It  is  an  absolute  nightmare  unless 
you  have  someone  there  who  is  level- 
headed, who  understands  this  institu- 
tion, who  understands  that  the  institu- 
tion is  what  is  important— not  the 
Budget  Committee— and.  certainly, 
that  its  processes  and  procedures  have 
to  be  interpreted  with  good,  common 
sense.  She  always  did  that. 

When  she  left  the  Budget  Commit- 
tee, she  did  not  go  far.  She  stayed 
right  here.  As  already  indicated,  she 
now  sits  as  Assistant  Parliamentarian. 

Mr.  President,  we  are  sorry  to  see 
her  go,  but  we  are  absolutely  certain 
that  her  work  here  will  help  her  along 
in  life  and  that  she  will  succeed  at 
whatever  she  does.  It  is  my  privilege  to 
join  the  majority  leader  and  the  dis- 
tinguished chairman  of  the  Budget 
Committee  in  just  saying  two  things: 

Thank  you  very  much.  Second,  the 
very  best  of  luck  to  you.  Thank  you 
very  much. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
knew  nothing  about  this  situation 
with  Gail  Cowper  imtil  I  just  came  on 
the  floor  this  morning,  but  I  have 


been  very  impressed  by  our  Parliamen- 
tarians ever  since  I  have  been  here.  It 
is  a  very,  very  difficult  job.  I  think  we 
have  been  blessed  with  superb  Parlia- 
mentarians, and  we  have  Senator 
Robert  Byrd,  the  majority  leader, 
who  knows  the  rules  better  than  any- 
body in  all  the  years  I  have  been 
here— and  that  has  been  more  than 
30— and  he  has  been  the  kind  of  very 
effective  leader  who  has  put  our  Par- 
liamentarians through  their  paces. 

They  have  met  the  test.  I  think  Gail 
Cowper  is  a  superb  example  of  this.  I 
understand  she  was  so  good  as  a  coun- 
sel for  the  Budget  Committee  that  the 
Parliamentarian  took  her  away.  Now 
she  is  going  on  to  private  law  practice 
and,  of  course,  like  the  other  Senators, 
I  wish  her  the  very,  very  best  of  luck. 
She  has  done  a  fine  job.  I  believe  we 
are  all  in  her  debt. 

Mr.  BYRD.  Mr.  President,  as  I  sat 
and  listened  to  Senator  Chiles  and 
Senator  Domenici  and  Senator  Prox- 
HiRE  speak  of  the  departure  of  Gail 
Cowper  from  the  Senate,  it  reminded 
me  of  a  poem  by  Longfellow,  "The 
Arrow  and  the  Song": 
I  shot  an  arrow  into  the  air. 
It  fell  to  earth,  I  knew  not  where: 
For,  so  swiftly  it  flew,  the  sight 
Could  not  follow  it  in  its  flight. 
I  breathed  a  song  into  the  air. 
It  fell  to  earth,  I  Itnew  not  where; 
For  who  has  sight  so  keen  and  strong. 
That  it  can  follow  the  flight  of  song? 
Long,  long  afterward,  in  an  oak 
I  found  the  arrow,  still  unbroke: 
And  the  song,  from  beginning  to  end, 
I  found  again  in  the  heart  of  a  friend. 

Ms.  Cowper  has.  by  her  grace  and 
charm,  her  ability  and  her  courteous 
response  to  the  questions  of  Senators 
and  their  aides,  excited  an  admiration 
among  us  all,  and  it  is  an  admiration 
and  an  affection  that  will  always  live 
in  the  hearts  of  her  friends. 

Mr.  ADAMS.  Mr.  President,  I  want  to 
join  with  my  colleagues  in  paying  trib- 
ute to  Gail  Cowper,  our  Assistant  Par- 
liamentarian. I  am  a  new  Member  in 
the  U.S.  Senate;  but  I  have  been 
around  Washington  long  enough  to 
know  that  the  rules  do  more  than  gov- 
ern how  the  game  is  played— they  often 
determine  the  outcome  of  the  game. 

In  the  context,  Gail  Cowper  and  her 
colleagues  in  the  Parliamentarian's  Of- 
fice are  models  of  professionalism,  ob- 
jectivity and  fairness.  They  serve  all  of 
us— Republicans  and  Democrats,  senior 
and  junior  members  alike— with  pa- 
tience and  promptness.  I  know  that  my 
staff  has,  on  my  behalf,  made  calls  to 
the  Parliamentarian's  Office  both 
early  in  the  morning  and  late  in  the 
day.  No  matter  what  crisis  the  parlia- 
mentarians were  dealing  with,  they 
found  time  to  respond  to  the  questions 
that  were  asked. 

Let  me  make  one  final  point:  we  ask 
parliamentarians  to  make  judgments 
about  the  rules.  And  Gail  certainly  has. 
But  she  does  something  else,  some- 
thing that  isn't  in  her  job  description 
but  which  is  critical  to  allowing  us  to  do 
our  jobs:  she  helps  us  learn  about  the 
rules,  she  teaches  as  well  as  decides. 


Gail  has  demonstrated  a  respect  for, 
and  love  of.  the  Senate  as  an  institu- 
tion. She  has  communicated  that  atti- 
tude along  with  her  knowledge  of  the 
rules  to  everyone  who  has  come  in  con- 
tact with  her.  She  has  served  each  of  us 
as  individuals— and  she  has  served  the 
institution  as  well.  She  has  my  thanks 
and  my  gratitude  and  admiration. 


THE  BUDGET 


Mr.  BYRD.  Mr.  President,  next  week 
the  Senate  Budget  Committee  will 
begin  marking  up  the  budget  resolu- 
tion for  fiscal  year  1989.  The  broad 
outlines  of  their  work  were  set  by  last 
year's  agreement  between  the  Con- 
gress and  the  President. 

The  bipartisan  budget  agreement 
last  year  has  yielded  some  real  divi- 
dends. The  deficit  was  forced  down 
further  with  budget  cuts  and  a  modest 
increase  in  revenues.  The  2-year 
budget  package  was  designed  to  meet 
the  strictures  of  the  Gramm-Rudman- 
Hollings  law.  We  wanted  to  keep  deci- 
sions in  elected  hands  rather  than  re- 
lying on  the  automatic  cuts,  the  so- 
called  sequestration,  that  would  other- 
wise be  required  under  the  Gramm- 
Rudman-Hollings  approach. 

The  administration's  budget,  with  its 
economic  assumptions  of  reasonably 
healthy  growth,  low  inflation,  and  de- 
clining interest  does  not  quite  reach 
the  Gramm-Rudman-Hollings  target 
of  $136  billion,  but  it  is  close  enough 
to  avoid  the  mandatory  cuts  under  se- 
questration. The  administration's  eco- 
nomic assumptions  are  optimistic,  but 
they  are  more  realistic  than  the  rose 
colored  optimism  that  seemed  to  color 
past  administration  budgets. 

The  President's  latest  budget  has 
taken  at  least  a  small  step  in  some  of 
the  right  directions.  For  instance,  the 
President  is  seeking  increases  in 
spending  for  education,  something 
that  has  been  a  Democratic  priority 
for  the  past  7  years.  The  budget  also 
includes  additional  funds  to  fight  the 
drug  epidemic  that  is  plaguing  our 
country  and  to  enhance  scientific  and 
health  research. 

But  there  are  too  many  other  areas 
where  the  administration  continues  to 
turn  its  back  on  the  real  needs  of  the 
American  people.  Once  again,  the  ad- 
ministration has  proposed,  not  just  to 
cut,  but  actually  to  terminate  critical 
economic  development  programs  such 
as  urban  development  action  grtuits, 
the  Economic  EJevelopment  Adminis- 
tration, mass  transit  grants,  Amtrak 
and  the  Appalachian  Regional  Com- 
mission which  is  of  particular  concern 
in  my  own  State  of  West  Virginia. 

Mr.  President,  in  many  parts  of  the 
country  these  programs  are  the  build- 
ing blocks  of  regional  renewal.  They 
are  the  catalysts  that  help  towns  and 
cities  to  keep  their  heads  above  the 
tides  of  economic  change  that  are 
sweeping  over  the  country. 

So  let  there  be  no  mistake  about  it. 
In  the  midst  of  an  overall  recovery, 
one  region  after  another  has  tasted 
the  bitter  fniit  of  economic  decline. 
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First  the  Rust  Belt  and  farmers,  then 
parts  of  the  high  technology  sector 
and  the  oil  patch  have  experienced  re- 
M>ssion    rather    than    recovery.    Mr. 


moting  legislation  to  improve  this  Na- 
tion's highways. 

Mr.  President,  the  Members  of  this 
Chamber  have  lost  a  good  friend  and 


the  officials  of  American  corporations 
had  "reason  to  know"  that  their  cor- 
poration had  paid  bribes  then  the 
American  corporate  officials  would  be 
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Mr.  President,  if  the  Senate  provi- 
sions on  bribery  stay  in  the  trade  bill 
this  Senator  will  be  constrained  to 
vote  against  the  bill  and  do  all  I  can  to 


But  the  Reagan  Administration  and  its 
corporate  allies  have  long  sought  to  defang 
the  law.  They  inserted  into  the  trade  bill 
language    proposed    by    Senator    John    H. 


In  fact.  I  find  it  more  than  ironic;  I 
find  it  outrageous.  But  this  is  exactly 
the  kind  of  incestuous  relationship 
that  has  developed  between  the  De- 
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First  the  Rust  Belt  and  farmers,  then 
parts  of  the  high  technology  sector 
and  the  oil  patch  have  experienced  re- 
cession rather  than  recovery.  Mr. 
Edward  Yardeni,  a  top  economist, 
talks  in  terms  of  a  rolling  recession— 
an  economic  punch  that  hits  one  part 
of  the  country  and  then  another. 

There  are  parts  of  the  country  that 
have  never  bounced  back  from  the 
steep  recession  of  1982.  Small  lumber 
towns  in  the  Northwest,  rural  commu- 
nities all  over  the  country,  and  a 
nimiber  of  manufacturing  centers  in 
the  Midwest  are  struggling  to  get  back 
on  their  economic  feet.  In  West  Vir- 
ginia, able-bodied  men  and  women  are 
still  unable  to  find  jobs  even  though 
the  administration  proclaims  an  un- 
precedented peawietime  recovery. 

It  is  true  that  the  internationaliza- 
tion of  the  U.S.  economy  and  the  pace 
of  technical  change  in  the  workplace 
would  have  put  strains  on  even  the 
most  stable  of  economies.  But  the 
Reagan  administration  has  compound- 
ed the  problem  by  pursuing  economic 
policies  that  led  to  enormous  volatili- 
ty—the worst  recession  since  the 
Great  Depression  and  the  highest  real 
interest  rates  since  the  early  I930's. 
They  have  run  the  dollar  up  a  hill  and 
down  again,  distorting  some  invest- 
ments and  delaying  others.  A  surge  of 
foreign  imports  has  downsized  a 
number  of  industries  and  left  whole 
communities  gasping  for  economic 
breath. 

Through  all  this,  the  administration 
has  done  little  or  nothing  to  ease  the 
process  of  adjustment,  to  help  workers 
or  communities  find  their  economic 
balance.  Training,  regional  planning, 
targeted  loans  and  grants  can  help 
stimulate  communities  to  make  the 
most  of  their  strengths.  Turning  our 
backs  on  these  programs.  Mr.  Presi- 
dent, is  bad  for  our  people  and  bad  for 
our  national  economy  as  well.  And  so 
we  must  work  together.  Senator 
Chiles  is  proceeding  to  the  markup. 
He  and  others  on  the  committee  will 
work  to  see  that  our  budget  resolution 
provides  for  a  more  balanced  approach 
to  an  economic  future  in  which  all 
Americans  can  prosper.  I  will  join  with 
them  and  support  them  in  that  en- 
deavor. 

Mr.  President,  I  yield  the  floor. 

CONGRESSMAN  JAMES  HOWARD 
PASSES  AWAY 

Mr.  BYRD.  Mr.  President,  it  has 
come  to  my  attention  that  Congress- 
man James  J.  Howard  passed  away 
earlier  today.  Permit  me  to  take  a  few 
minutes  of  the  Senate's  time  to  ex- 
press my  condolences  to  the  family 
and  friends  of  this  dedicated  public 
servant. 

Congressman  Howard  was  first 
elected  to  the  U.S.  Congress  in  1964 
and  served  as  chairman  of  the  House 
Public  Works  and  Transportation 
Committee  since  1980.  A  former  teach- 
er, he  was  constantly  seeking  ways  to 
Improve  the  American  education 
system.  He  was  also  constantly  pro- 


moting legislation  to  improve  this  Na- 
tion's highways. 

Mr.  President,  the  Members  of  this 
Chamber  have  lost  a  good  friend  and 
colleague,  the  State  of  New  Jersey  has 
lost  an  outstanding  Representative, 
and  the  United  States  has  lost  a  good 
legislator  and  a  good  man. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  join  with  my  colleagues  in  paying 
tribute  to  Gail  Cowper,  our  Assistant 
Parliamentarian.  I  am  a  new  Member 
in  the  U.S.  Senate:  but  I  have  been 
around  Washington  long  enough  to 
know  that  the  rules  do  more  than 
govern  how  the  game  is  played— they 
often  determine  the  outcome  of  the 
game. 

In  the  context,  Gail  Cowper  and  her 
colleagues  in  the  Parliamentarian's 
Office  are  models  of  professionalism, 
objectivity  and  fairness.  They  serve  all 
of  us— Republicans  and  Democrats, 
senior  and  junior  members  alike— with 
patience  and  promptness.  I  know  that 
my  staff  has,  on  my  behalf,  made  calls 
to  the  Parliamentarian's  Office  both 
early  in  the  morning  and  late  in  the 
day.  No  matter  what  crisis  the  parlia- 
mentarians were  dealing  with,  they 
found  time  to  respond  to  the  questions 
that  were  asked. 

Let  me  make  one  final  point:  we  ask 
parliamentarians  to  make  judgments 
about  the  rules.  And  Gail  certainly 
has.  But  she  does  something  else, 
something  that  isn't  in  her  job  de- 
scription but  which  is  critical  to  allow- 
ing us  to  do  our  jobs:  she  helps  us 
learn  about  the  rules,  she  teaches  as 
well  as  decides.  Gail  has  demonstrated 
a  respect  for.  and  love  of.  the  Senate 
as  an  institution.  She  has  communicat- 
ed that  attitude  along  with  her  knowl- 
edge of  the  rules  to  everyone  who  has 
come  in  contact  with  her.  She  has 
served  each  of  us  as  individuals— and 
she  has  served  the  institution  as  well. 
She  has  my  thanks  and  my  gratitude 
and  admiration. 


DON'T  LET  TRADE  BILL  BECOME 
A    'BRING  BACK  BRIBERY  BILL " 
Mr.  PROXMIRE.  Mr.  President.  11 
years  ago  the  Congress  enacted  legisla- 
tion that  has  stopped  American  corpo- 
rations from  paying  bribes  to  foreign 
officials.  We  adopted  that  legislation 
because    American    corporations    had 
paid  massive  bribes  to  the  Prime  Min- 
ister of  Japan,  to  top  officials  in  Italy, 
the  Netherlands,  and  elsewhere.  The 
disclosure  of  these  bribes  had  a  pro- 
foundly adverse  affect  on  American 
foreign  policy.   In   Japan   the  Prime 
Minister  was  tried,  convicted,  and  sent 
to  jail.  In  Italy  and  the  Netherlands 
governments  supporting  United  States 
policies  suffered  severe  losses.  Then  in 
1977  the  Congress  enacted  the  Foreign 
Corrupt  Practices  Act.  The  act  was  ef- 
fective. It  was  effective  because  it  pro- 
vided a  "paper  trail"  that  required  the 
top  officials  of  corporations  to  accept 
full  responsibility  for  payments  their 
corporations  made  to  officials  of  for- 
eign governments.  At  the  heart  of  this 
legislation  was  the  provision  that  if 


the  officials  of  American  corporations 
had  "reason  to  know"  that  their  cor- 
poration had  paid  bribes  then  the 
American  corporate  officials  would  be 
guilty  of  violating  the  law.  The  Senate 
version  of  the  trade  bill  now  in  confer- 
ence with  the  House  would  change 
this.  The  Senate  trade  bill  strikes  the 
"reason  to  know"  provision  in  current 
law.  In  place  of  "reason  to  know"it 
substitutes  language  that  would  make 
the  top  officials  of  corporations  that 
have  paid  bribes  to  foreigners  only 
guilty  if  they  "directly  authorized  the 
bribe  expressly  or  by  a  course  of  con- 
duct." 

Mr.  President,  this  makes  the  trade 
bill  a  "bring  back  bribery"  bill  with  a 
vengeance.  It  is  true  that  language  in 
the  report  of  the  bill  declares  that  the 
Congress  does  not  intend  to  permit 
"head  in  the  sands"  conduct  by  corpo- 
rate officials.  But  isn't  this  precisely 
what  the  bill  would  do?  It  is  doubtful 
that  any  large  corporation  would 
employ  a  policy  making  official  who 
would  personally  hand  cash  to  a  for- 
eign official  or  who  would  direct  one 
of  his  subordinates  to  pay  a  $1.4  mil- 
lion bribe  to  a  prime  minister,  as  the 
Lockheed  Corp.  paid  $1.4  million  to 
the  Prime  Minister  of  Japan.  That  is 
not  the  way  corporate  bribes  are  paid 
or  ever  have  been  paid.  No  corporate 
official  is  going  to  "expressly  author- 
ize" a  bribe.  No  corporate  official  is 
going  to  engage  in  "a  course  of  con- 
duct" that  associates  him  in  any  way 
with  a  bribe.  We  know  this  because  we 
know  that  such  action  by  a  corporate 
official  is  wholly  unnecessary.  In  a 
letter  to  the  New  York  Times  on 
March  22.  Michael  Waldman  explains 
why.  He  writes: 

A  corporation  desperately  wants  a  big  con- 
tract. It  hires  a  middleman  well  known  for 
bribery,  pays  him  money  up  front  and 
writes  "we  want  this  contract.  Don't  pay 
any  bribes,  of  course,  but  get  the  job  done." 
A  week  later,  he  cables,  "Send  more 
money".  The  firm,  asking  no  questions, 
sends  the  cash.  It  gets  the  contract.  Under 
the  Senate  bill  the  company  would  not  be 
liable  since  it  never  authorized  a  payoff. 

Mr.  President,  why  are  we  weaken- 
ing our  antlbrlbery  law?  There  has 
been  not  one  shred  of  evidence  that 
the  Foreign  Corrupt  Practices  Act  has 
had  any  adverse  effect  on  American 
exports.  Indeed,  if  there  were  to  be  an 
effect  it  would  have  shown  up  In  the 
export  flgtires  In  the  years  Immediate- 
ly following  the  enactment  of  the  leg- 
islation. Did  It?  No.  Indeed.  On  the 
contrary  in  the  years  1978  and  1979. 
directly  after  the  1977  antlbrlbery  bill 
became  law.  our  exports  sharply  in- 
creased. The  very  fact  that  the  United 
States  became  the  first  country  to 
make  It  Illegal  for  Its  corporations  to 
pay  bribes  and  made  the  law  effective, 
strengthened  the  Integrity  of  Ameri- 
can trade.  Foreign  countries  could 
know  that  when  goods  were  bought 
from  American  corporations  they  were 
sure  that  they  were  bought  on  the 
basis  of  quality  and  price,  not  on  the 
basis  of  bribery. 


Mr.  President,  If  the  Senate  provi- 
sions on  bribery  stay  In  the  trade  bUl 
this  Senator  will  be  constrained  to 
vote  against  the  bill  and  do  all  I  can  to 
defeat  It.  Whatever  Its  other  merits  or 
demerits  may  be,  the  trade  bill  will 
become  a  "bring  back  bribery"  bill  In 
my  view. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  In  the  March  22 
New  York  Times  headlined  "Back  to 
Corporate  Payoffs  Abroad?"  be  print- 
ed In  the  Record  at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    In    the 

Record,  as  follows: 

[Prom  the  New  York  Times,  Mar.  22, 1988] 

Back  to  Corporate  Payoffs  Abroad 

(By  Michael  Waldman) 

Washington.— As  James  C.  McKay,  the 
special  prosecutor,  continues  investigating 
the  Iraqi  pipeline  affair,  Congress  seems 
poised  to  gut  the  very  antibribery  law  Attor- 
ney General  Edwin  P.  Meese  3d  allegedly  ig- 
nored. 

Buried  deep  in  the  pending  trade  bill  are 
provisions  that  drastically  weaken  the  For- 
eign Corrupt  Practices  Act,  the  1977  law 
prohibiting  corporate  bribery  of  foreign  of- 
ficials, which  was  passed  following  major 
scandals.  If  a  House-Senate  conference  com- 
mittee approves  these  provisions,  this  key 
statute  will  be  left  more  loophole  than  law. 

Foreign  bribery  by  American  corporations 
is  central  to  the  pipeline  affair.  E.  Robert 
Wallach,  Mr.  Meese's  friend  and  adviser, 
sent  him  a  memo  describing  a  proposed 
payoff  to  the  Israeli  Labor  Party  by  Bruce 
Rappoport,  a  foreign  agent  employed  by 
Bechtel.  the  pipeline  contractor.  Mr.  Meese 
allegedly  took  no  action  about  the  proposed 
payment  aimed  at  preventing  an  attack  on 
the  pipeline  (which  was  never  built).  His  in- 
action was  shocking,  yet  insensitivity  to  for- 
eign payoffs  is  consistent  with  the  Reagan 
Administration's  seven-year  campaign 
against  one  our  most  effective  and  neces- 
sary anticorruption  laws. 

The  act  resulted  not  from  gooey  idealism 
but  from  bitter  foreign  policy  experience. 
The  original  law  was  passed  following  busi- 
ness bribery  so  pervasive  that  the  former 
head  of  the  Securities  and  Exchange  Com- 
mission, Ray  Garrett  Jr.,  called  it  "the  cor- 
porate Watergate." 

The  bribery  scandal  came  to  light  when 
the  chairman  of  United  Brands  committed 
suicide  after  his  company  paid  bribes  to  the 
Honduran  Government.  A  subsequent  inves- 
tigation revealed  that  at  least  450  American 
corporations  paid  hundreds  of  millions  of 
dollars  in  bribes  abroad  in  the  1960's  and 
early  1970's. 

Italy's  Christiaii  I^emocratic  Party  was 
tarred  by  links  to  Exxon.  Crown  Prince 
Bemhard  of  the  Netherlands  took  funds 
from  Lockheed.  Most  spectacularly,  it  was 
revealed  that  Japan's  Prime  Minister, 
Kakuei  Tanaka,  had  been  paid  off  by  Lock- 
heed. This  led  to  his  resignation  and  subse- 
quent criminal  conviction. 

As  a  result.  Congress  unanimously  passed 
the  law.  It  made  It  illegal  for  companies  to 
pay  bribes  abroad,  greatly  tightened  ac- 
counting standards  and  forbade  corpora- 
tions to  pay  agents  if  the  corporations  had 
"reason  to  know"  the  funds  would  be  used 
for  a  bribe. 

The  law  has  reduced  bribery  overseas 
without  unduly  burdening  exporters.  A  1981 
Congressional  survey  of  250  companies 
showed  the  law  had  little  or  no  impact  on 
their  business  abroad.  Honest  American 
companies  were  freed  to  compete  based  on 
the  quality  of  their  product,  not  the  quanti- 
ty of  their  payoff. 


But  the  Reagan  Administration  and  its 
corporate  allies  have  long  sought  to  defang 
the  law.  They  inserted  Into  the  trade  bill 
language  proposed  by  Senator  John  H. 
Chafee,  Republican  of  Rhode  Island.  The 
House  has  passed  simUar,  but  less  harmful, 
legislation. 

The  Senate  bill  would  weaken  the  law  in 
many  ways.  Payments  would  be  deemed  ac- 
ceptable if  "reasonable"  and  based  on  "local 
custom."  That  would  have  allowed  corpora- 
tions to  sink  to  the  level  of  "custom"  in  the 
Shah's  Iran  and  Ferdinand  E.  Marcos's  Phll- 
lipines.  By  far  the  worst  change  would 
eliminate  the  "reason  to  know"  standard  for 
bribes  paid  by  agents.  Instead,  a  company 
would  be  liable  only  if  it  explicitly  or  implic- 
itly directed  or  authorized  the  paytnent. 

Consider  this  scenario:  A  corporation  des- 
perately wants  a  big  contract.  It  hires  a  mid- 
dleman well  known  for  bribery,  pays  him 
money  up  front  and  writes:  "We  want  this 
contract.  Don't  pay  any  bribes,  of  course. 
But  get  the  job  done."  A  week  later,  he 
cables,  "Send  more  money."  The  firm, 
asking  no  questions,  sends  the  cash.  It  gets 
the  contract.  Under  the  Senate  bill,  the 
company  would  not  be  liable,  since  it  never 
authorized  a  payoff. 

If  the  Foreign  Corrupt  Practices  Act  is 
rolled  back,  lawmakers  would  be  hard 
pressed  to  explain  why  they  shredded  the 
antibribery  statute  just  as  it  figured  in  a 
major  scandal.  Worse,  they  would  retroac- 
tively condone  the  Attorney  General's  ap- 
parent tolerance  of  foreign  payoffs. 


URANIUM  ENRICHMENT 
PROGRAM  GIVEAWAY 

Mr.  REID.  Mr.  President,  I  rise 
today  to  state  my  opposition  to  the 
massive  give  away  of  taxpayers'  dol- 
lars that  will  take  place  if  we  approve 
the  so-called  Nuclear  Revitalizatlon 
and  Uranium  Enrichment  legislation 
now  before  the  Senate. 

Anyone  who  looks  closely  at  this  leg- 
islation will  see  that  It  Is  little  short  of 
a  new  Government  subsidy  program 
for  nuclear  power  companies  that  are 
already  firmly  ensconced  in  the  upper 
echelons  of  the  Fortune  500.  Exxon, 
Conoco,  and  Anaconda  are  only  a  few 
that  will  handsomely  benefit  from  this 
legislation. 

The  fact  is  that  foreign  and  domes- 
tic nuclear  utility  companies  agreed  to 
reimburse  the  American  taxpayer  for 
the  full  cost  of  the  uranium  enrich- 
ment program  and  testified  in  1978 
that  no  subsidies  were  needed.  The 
Department  of  Energy  has  totally  mis- 
managed the  program  to  the  point 
where  the  bill  to  the  U.S.  Treasury 
has  grown  to  $8.8  billion.  And  what  Is 
the  DOE'S  response?  Is  It  to  clamp 
down  on  the  Department  of  Energy 
and  the  nuclear  power  companies  so 
that  this  program  pays  it  own  way? 
Not  quite,  Mr.  President.  Instead  we 
now  find  legislation  before  the  Con- 
gress to  cancel  the  nuclear  Industry's 
debt. 

I  have  to  admit  that  I  find  It  Ironic 
that  the  primary  justification  for  ram- 
ming the  permanent  high  level  nucle- 
ar waste  dump  down  the  throats  of 
Nevadans  last  December  was  to  save 
the  Government  $3  billion  in  site  char- 
acterization costs,  and  now  the  very 
same  people  are  sponsoring  an  $8.8  bil- 
lion giveaway  to  some  of  the  most 
prosperous  companies  In  the  Nation. 


In  fact,  I  find  It  more  than  ironic;  I 
find  it  outrageous.  But  this  is  exactly 
the  kind  of  Incestuous  relationship 
that  has  developed  between  the  De- 
partment of  Energy  and  the  nuclear 
industry.  Can  anyone  blame  the 
people  of  Nevada  who  doubt  that  the 
Department  of  Energy  will  be  objec- 
tive In  studying  the  proposed  Nevada 
dumpslte  which  the  nuclear  Industry 
wants  approved  so  badly? 

Further,  should  this  bill  pass  as 
presently  written,  the  Federal  Govern- 
ment win  have  squandered  the  billions 
of  dollars  that  It  has  spent  to  comer 
the  market  for  a  valuable  energy  com- 
modity for  the  next  10  years.  Not  only 
will  It  have  squandered  billions,  it  will 
force  the  Treasury  to  give  up  new 
moneys.  Unilaterally  giving  up  the  mo- 
nopoly on  uranium  enrichment  could 
cost  the  taxpayers  of  this  country  an- 
other $30  billion. 

This  privatization  Initiative  would  do 
even  more  to  deny  the  Government 
funds  that  rightfully  belong  to  all 
Americans. 

First,  the  bill  forgives  all  but  $364 
million  of  an  $8.8  billion  debt  owed  to 
the  Treasury  by  foreign  and  domestic 
nuclear  utilities. 

Second,  the  legislation  authorizes 
the  Department  of  E^nergy  to  provide 
financial  assistance  to  some  of  Ameri- 
ca's most  profitable  companies  to 
cleanup  uranium  mill  tailings  sites 
that  have  been  allowed  to  fester  as 
open  sores  on  the  landscape  of  the 
West  since  the  early  days  of  nuclear 
power. 

Third,  It  transfers  all  assets  of  the 
uranium  enrichment  program  to  a  new 
corporation  but  leaves  the  U.S.  Gov- 
ermnent  holding  the  bag  for  all  of  the 
liabilities  incurred  by  that  program. 
The  wholly  owned  Government  corpo- 
ration that  would  be  established  would 
not  be  required  to  recover  its  costs  as 
the  law  now  requires  the  program 
under  the  Department  of  Elnergy. 
Among  the  liabilities  left  to  the  Trea- 
sury are  the  tremendously  expensive 
costs  of  decomissioning  and  decon- 
tamination of  the  enrichment.  Facili- 
ties—another  nuclear  cleanup,  the 
brunt  of  which  must  be  borne  by  the 
American  taxpayer. 

To  my  mind,  this  legislation  Ls  a  to- 
tally inappropriate  response  to  yet  an- 
other example  of  gross  mismanage- 
ment and  Ineptitude  by  the  Depart- 
ment of  Elnergy.  If  we  are  ever  to 
achieve  a  balanced  budget  and  not 
jeopardize  the  futures  of  our  children, 
we  must  stop  the  kind  of  abuses  con- 
tained in  this  bill.  To  give  away  or  to 
forgive  billions  of  dollars  to  already 
profitable  companies  and  to  foreign 
governments  is  a  travesty. 

Mr.  President,  I  will  vote  against  this 
boondoggle  and  I  hope  that  a  majority 
of  my  colleagues  will  join  with  me  in 
putting  the  American  taxpayer  ahead 
of  the  mismanagement  of  the  Depart- 
ment of  EInergy  and  the  greed  of  the 
nuclear  industry. 
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entailing  considerable  costs  for  cloth- 
ing, transportation,  and  child  care. 
Any  serious  effort  to  enable  recipients 
to  participate  In  the  labor  force  must 
Include   extended   Medicaid   benefits. 


The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President.  I  want 
to  congratulate  the  courageous  people 


change  governments  over  the  end  of  a 
smoking  pistol.  And  I  think  that  Is  a 
big  improvement  and  both  sides  are  to 
be  congratulated.  In  fact  on  my  last 
trip  to  Central  America  I  had  request- 
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WELFARE  REFORM— THE  NEED 
TO  ATTACK  FAMILY  DEPEND- 
ENCY 

Mr.  COCHRAN.  Mr.  President,  this 
country's  poorest  families  are  now 
served  by  a  welfare  system  in  need  of 
reform.  It  now  seems  clear  to  nearly 
everyone  that  current  welfare  policy 
tends  to  set  up  cycles  of  dependency 
among  young  mothers  and  children 
that  deprive  them  of  both  self-esteem 
and  a  sense  of  responsibility. 

There  are  99  programs  to  assist  low- 
income  persons  in  various  ways.  They 
cost  State  and  Federal  taxpayers 
nearly  $160  billion  annually.  More 
than  52  million  Americans,  nearly  20 
percent  of  the  population,  receive  ben- 
efits—a participation  rate  far  larger 
than  at  any  time  in  the  past. 

In  constant  dollars,  welfare  spending 
grew  625  percent  between  1960  and 
1985.  About  20  million  people  use  food 
stamps,  and  millions  more  participate 
in  other  feeding  programs.  More  than 
4  million  receive  direct  Federal  subsi- 
dies to  pay  their  rent,  and  millions 
more  live  in  public  housing.  More  than 
23  million  Americans  have  free  health 
care  under  Medicaid. 

These  programs  have  done  much  to 
reduce  human  need  in  America. 
Thanks  to  increased  benefits  under 
Social  Security,  Medicare,  and  supple- 
mental security  income  to  serve  the  el- 
derly, blind,  and  disabled,  the  poverty 
rate  for  those  over  65  dropped  from  25 
percent  in  1968  to  12.6  percent  in  1985. 
In  1986,  median  family  income,  adjust- 
ed for  inflation,  scored  one  of  the  big- 
gest gains  in  15  years. 

Unfortunately,  such  gains  have  not 
reached  mothers  and  children  in 
female-headed  households.  Living  at 
the  bottom  of  the  social  scale,  these 
people  have  remained  in  the  grip  of 
welfare  dependency.  Nearly  40  percent 
of  all  female-headed  families  lived  in 
poverty  in  1987;  among  black  female- 
headed  families,  the  poverty  rate  was 
54  percent. 

Today,  roughly  20  percent  of  all 
American  children  live  below  the  pov- 
erty line,  including  half  of  all  black 
children  and  more  than  one-third  of 
Hispanic  children.  This  is  a  much 
higher  rate  than  for  adults  or  the  el- 
derly. America  has  thus  become  the 
first  modem  society  in  which  poverty 
among  children  is  greater  than  pover- 
ty among  the  aged.  Something  must 
be  done  about  dependency  among 
these  poorest  of  Americans. 

Where  should  we  begin?  At  the 
outset,  we  should  realize  that  it  is  not 
very  useful  to  talk  about  the  poor  as  a 
group:  Different  citizens  are  poor  for 
different  reasons.  For  some,  such  as 
the  elderly  and  the  disabled,  the  prob- 
lem may  be  nothing  more  than  a  lack 
of  money,  and  its  remedy  can  be  a 
straightforward  transfer  of  cash.  For 
others,  the  problem  may  result  from 
the  interlocking  of  such  difficulties  as 
teen    pregnancy    and    addiction.    For 


some,  welfare  may  be  a  bridge  from 
misfortune  to  the  solid  ground  of  self- 
reliance.  For  others,  it  can  become  a 
way  of  life. 

The  dependency  of  poverty  has 
become  largely  a  matter  of  women  and 
children.  Divorce,  abandonment,  and 
illegitimacy  have  made  single  mother- 
hood the  main  avenue  by  which  per- 
sons become  dependent  upon  public 
assistance.  About  3.8  million  families 
consisting  of  almost  11  million  per- 
sons—including 7.3  million  children- 
receive  about  $15  billion  annually  in 
aid  to  families  with  dependent  chil- 
dren [AFDCl.  Three-fourths  of  all 
stays  on  AFDC  began  with  the  cre- 
ation of  a  female-headed  household, 
45  percent  because  of  absence,  divorce, 
separation,  or  death  of  the  male  part- 
ner and  30  percent  when  an  unmarried 
female  had  a  baby  and  became  head  of 
a  household. 

This  situation  is  of  special  concern 
in  my  State  of  Mississippi.  One  of 
every  three  Mississippians  is  a  child. 
Nearly  one-third  of  our  children  live  in 
poverty.  Nearly  one-fifth  live  with 
only  one  parent.  Our  children  are 
having  children;  we  have  one  of  the 
highest  teen  birth  rates  in  the  Nation. 
Teenage  mothers  lack  education, 
skills,  and  life  experience,  and  many 
are  likely  to  neglect  or  to  abuse  their 
children. 

The  rising  tide  of  poor  households 
headed  by  single  mothers  has  convert- 
ed AFDC,  a  once  obscure  cash  grant 
program  established  in  1935  primarily 
to  help  children  of  widows,  into  the 
Nation's  fastest-growing  and  largest 
means-tested  cash  benefit  program. 
While  the  program  accounts  for  only 
about  10  percent  of  total  Federal  as- 
sistance to  the  poor,  it  has  received 
the  lion's  share  of  attention,  since 
AFDC  recipients  are  about  the  only 
poor  who  have  a  chance  to  escape  the 
cycle  of  dependency. 

We  have  found  in  reviewing  the  situ- 
ation of  those  who  are  considered  to 
be  in  poverty  that  about  70  percent  of 
those  who  become  poor  at  a  given  time 
are  no  longer  poor  within  3  years.  Of 
the  population  that  is  poor  at  any 
given  time,  however,  more  than  half 
are  in  the  midst  of  a  spell  of  poverty 
likely  to  last  at  least  a  decade.  One- 
third  of  these  long-term  poor  are  el- 
derly with  restricted  chances  of  in- 
creasing their  income.  The  other  two- 
thirds  live  in  households  headed  by 
women  with  children  at  home.  Single 
mothers  are  likely  to  stay  poor  longer, 
while  children  bom  into  poverty  can 
expect  one  of  the  longest  stays  in  the 
ranks  of  the  poor. 

More  effort  must  be  directed  at 
these  long-term  poor  who  stay  on  wel- 
fare rolls  for  long  periods  of  time. 
While  simple  income  transfers  were 
once  deemed  sufficient  to  meet  the 
welfare  problem,  our  goal  today 
should  be  not  merely  to  maintain 
those  on  welfare  but  to  assist  them  in 


a  transition,  whenever  possible,  to  self- 
sufficiency.  Welfare  recipients  should 
be  viewed  as  individuals  with  personal 
needs  and  civic  responsibilities  just 
like  everyone  else.  Public  assistance 
should  be  used  to  help  those  who 
cannot  help  themselves;  those  who  can 
help  themselves  should  be  encouraged 
to  do  so. 

This  can  be  done  if  we  in  the  Con- 
gress have  the  patient  determination 
to  enact  in  this  session  welfare  reform 
legislation  with  all  the  necessary  ele- 
ments: encouragement  of  stable  fami- 
lies, child  support  for  imstable  fami- 
lies, transitional  benefits  during  the 
move  from  welfare  dependency  to  self- 
sufficiency,  and  education  and  work 
programs  for  those  leaving  welfare. 

STABLE  FAMILIES 

Where  possible,  we  need  to  encour- 
age families  to  stay  together.  The  ex- 
isting welfare  system  provides  little  or 
no  incentive  for  mothers  and  fathers 
to  form  and  maintain  families.  Indeed, 
welfare  income  often  increases  when 
parents  break  up  or  never  marry.  In 
approximately  half  the  States,  two- 
parent  families  are  automatically  ineli- 
gible for  AFDC,  regardless  of  how 
poor  the  families  are.  Since  family  sta- 
bility should  be  one  of  our  major 
goals,  it  would  be  wise  for  all  States  to 
provide  this  assistance  to  help  intact 
families  in  hard  times,  rather  than  re- 
stricting public  assistance  only  to  fam- 
ilies that  have  already  collapsed.  Con- 
gress should  mandate  welfare  eligibil- 
ity for  two-parent  families. 

CHILD  StTPPORT 

Only  a  third  of  all  single  women 
with  children  and  just  a  tenth  of 
never-married  mothers  get  any  child 
support  judgments.  Of  those  who  do, 
only  half  receive  the  full  amount 
owed,  a  quarter  get  some  but  not  all 
that  is  owed,  and  the  remaining  quar- 
ter get  nothing  at  all. 

A  national  effort  to  increase  child 
support  collections  may  prove  to  be 
one  of  the  most  promising  approaches 
to  reducing  child  poverty  rates.  Con- 
gress in  1984  enacted  the  child  support 
amendments  that  required  States  to 
crack  down  on  delinquent  parents,  in- 
cluding withholding  money  from 
wages  or  tax  refunds.  That  legislative 
initiative  needs  to  be  strengthened. 

Stringent  enforcement  of  child  sup- 
port orders.  Including  patemity  deter- 
minations, is  a  policy  that  cuts  across 
all  ideological  lines.  No  one  quarrels 
with  parental  responsibility  for  chil- 
dren. Public  assistance  should  be  the 
last  resort  when  support  from  parents 
is  inadequate  to  meet  children's  needs. 

TRANSITIONAL  BENEFITS 

Welfare  clients  need  some  assistance 
during  the  period  of  transition  from 
welfare  dependence  to  productive  par- 
ticipation in  the  labor  force.  Under 
current  law,  persons  leaving  welfare  to 
work  often  lose  access  to  affordable 
medical  care  and  food  stamps,  while 


entailing  considerable  costs  for  cloth- 
ing, transportation,  and  child  care. 
Any  serious  effort  to  enable  recipients 
to  participate  in  the  labor  force  must 
include  extended  Medicaid  benefits, 
affordable  child-care  services,  and  con- 
tinued income  supplements  through 
the  period  of  transition  from  welfare 
to  work. 

EDUCATION  AND  WORK 

It  has  been  said  that  the  real  meas- 
ure of  success  in  fighting  poverty  is 
"not  to  give  someone  a  fish  and  feed 
him  for  a  day  but  to  teach  him  how  to 
fish  and  he  will  feed  himself  for  life." 
We  must  offer  work  as  an  alternative 
to  welfare  through  governmental 
training  and  education  programs 
whose  primary  aim  is  to  move  welfare 
recipients  toward  independence. 

The  basic  idea  of  reform  is  to  require 
persons  on  welfare  to  undergo  training 
that  will  qualify  them  for  jobs  in  pri- 
vate employment.  Although  Federal 
law  has  for  more  than  20  years  re- 
quired welfare  mothers  with  children 
aged  6  and  older  to  sign  up  for  some 
kind  of  job-related  training,  many 
States  have  treated  the  requirement 
as  little  more  than  a  formality.  This 
situation  must  change. 

CONCLnSION 

Legislation  to  reform  family  welfare 
should  be  based  upon  the  sound  prin- 
ciple that  there  are  reciprocal  respon- 
sibilities between  poor  families  and  so- 
ciety at  large.  Government  should 
pledge  not  only  to  help  poor  families 
by  giving  them  things  but  to  make  the 
economic  mainstream  accessible  to 
them.  Welfare  recipients,  on  the  other 
hand,  should  accept  an  obligation 
either  to  work  or  to  prepare  them- 
selves for  the  work  force,  and  to  take 
primary  responsibility  for  support  of 
their  children.  Just  as  society  has  an 
obligation  to  help  its  most  needy  citi- 
zens, those  citizens  who  benefit  from 
public  assistance  have  an  obligation  to 
society. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll.  The 
assistant  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


SUCCESSFUL  DEMOCRATIC 
ELECTIONS  IN  EL  SALVADOR 

Mr.  SYMMS.  Mr.  President,  I  want 
to  take  a  moment  this  morning  to 
make  a  few  comments  about  what  has 
happened  in  El  Salvador  and  insert 
two  Wall  Street  Journal  articles  in  the 
Record  immediately  following  my  re- 
marks. I  ask  unanimous  consent  that 
that  be  permitted.   ' 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  I  want 
to  congratulate  the  courageous  people 
of  El  Salvador  who  went  to  the  polls 
last  weekend  once  more  to  confirm 
their  country  on  a  dem(x;ratic  path.  I 
congratulate  all  Salvadorans  who 
stood  up  to  the  threats  from  leftwing. 
pro-Sandinista  terrorists  who  attempt- 
ed to  disrupt  the  elections  through 
bombings,  murders,  and  threats.  The 
American  people  owe  a  great  debt  to 
all  the  freedom-loving  people  of  Cen- 
tral America  who  are  willing  to  risk 
death  to  preserve  their  liberties,  be  it 
at  the  ballot  box  in  El  Salvador  or  the 
battlefield  in  Nicaragua. 

It  is  clear  that  the  political  spirit  of 
Salvadorans  is  maturing.  In  1982  they 
had  their  first  democratic  election  in 
years.  At  that  time  their  respect  for 
the  United  States  was  so  high  that 
many  Salvadorans  voted  for  the  Chris- 
tian Democrats,  a  socialist  party  re- 
sponsible for  the  nationalization  of 
most  of  the  country's  farmlands,  be- 
cause the  United  States  State  Depart- 
ment made  it  appear  that  President 
Reagan  backed  the  Christian  Demo- 
crats. Nameless  U.S.  bureaucrats  also 
engineered  almost  a  million  dollars  in 
illegal  and  hidden  campaign  assistance 
for  the  Christian  Democrats,  which  in 
my  view  was  a  sad  event  in  the  history 
of  our  foreign  policy. 

Since  then,  the  socialist  government 
of  El  Salvador  has  been  rocked  by 
scandal.  Not  surprisingly,  much  of  the 
scEuidalous  activity  was  promoted  by 
our  State  Department,  which  often 
camouflaged  political  payoffs  as  devel- 
opment aid.  When  the  inspector  gen- 
eral of  the  Agency  for  International 
Development  reported  that  U.S.  laws 
had  been  broken  in  this  scam,  the 
State  Department  and  the  top  echelon 
of  AID  complained,  insisting  that  it 
was  in  the  interests  of  the  United 
States  to  promote  democracy  by  rig- 
ging elections  and  silencing  critics  of 
the  massive  program  of  political  pay- 
offs and  graft  which  became  associat- 
ed with  American  aid. 

That  system  of  institutionalized  cor- 
ruption almost  destroyed  the  economy 
of  El  Salvador.  However,  the  Salvador- 
an  people  have  now  spoken  with  inde- 
pendence and  maturity.  They  are 
ready  to  give  the  pro-United  States 
Republican  National  Alliance  Party— 
whose  Spanish  acronym  is  ARENA— a 
chance  to  govern  the  country  on  a 
free-enterprise,  anti-Communist  plat- 
form. 

I  believe  Napoleon  Duarte,  the  cur- 
rent President  of  El  Salvador,  deserves 
our  commendation  and  praise  for  al- 
lowing the  election  to  take  place  even 
though  his  socialist  party  was  voted 
out  of  office  for  the  more  pro-free  en- 
terprise pro-capitalist  party,  the 
ARENA  Party.  These  elections  took 
place  peacefully.  They  did  not  have  to 


change  governments  over  the  end  of  a 
smoking  pistol.  And  I  think  that  is  a 
big  improvement  and  both  sides  are  to 
be  congratulated.  In  fact  on  my  last 
trip  to  Central  America  I  had  request- 
ed to  see  some  of  the  ARENA  Party 
leaders  on  the  trip  and  the  meeting 
took  place  at  the  house  of  Mr.  Ray 
Prendez  who  was  the  leader  of  the 
Christian  Democrats,  to  show  you  the 
kind  of  comity  the  two  political  parties 
have,  although  they  have  differing 
points  of  view.  It  would  be  more  com- 
parable to  the  way  the  Republicans 
and  the  Democrats  may  get  along 
here.  They  may  have  a  different  point 
of  view  on  certain  philosophical  issues 
but  they  were  working  together 
toward  the  common  good  of  allowing 
their  country  to  mature  politically  and 
to  elect  people  to  office  that  the 
people  chose  to  have. 

Since  its  founding  7  years  ago. 
ARENA  has  been  very  brave  in  its  de- 
fense of  democracy  in  El  Salvador.  Mr. 
President,  even  when  in  the  democrat- 
ic opposition.  ARENA  members  have 
often  been  the  victims  of  the  terrorist 
attacks  which  have  become  an  unhap- 
py ingredient  of  El  Salvador's  sad  tra- 
dition of  violence. 

Nonetheless,  the  ARENA  Party  has 
renounced  violence  and  has  chosen  the 
democratic  path,  and  its  patience  and 
hard  work  have  paid  off.  It  would  be 
foolish  for  this  party  to  join  in  the  vio- 
lence that  has  rocked  El  Salvador,  be- 
cause El  Salvador's  future  and  that  of 
all  legitimate  political  parties  lie  in 
the  direction  of  a  stable  political  de- 
velopment free  of  interference  by  both 
the  "land  reformers"  in  the  United 
States  State  Department  and  the  ter- 
rorists directed  from  Sandinista  Nica- 
ragua. 

El  Salvador's  Communist  terrorists 
often  try  to  provoke  violence  in  that 
country  so  the  so-called  human  rights 
advocates  can  start  attacking  the 
country's  Government.  Ironically,  the 
Government  is  usually  the  target  of 
the  terrorism  as  well,  but  any  attempt 
to  defend  itself,  short  of  outright  ca- 
pitulation, is  attacked  as  a  human 
rights  violation.  Mr.  President.  I  don't 
want  to  play  the  prophet,  but  I  think 
we  should  be  watching  El  Salvador  for 
signs  that  the  Communist  terrorists, 
supplied  and  directed  by  their  Sandi- 
nista comrades  in  Nicaragua,  will  be 
escalating  their  campaign  of  terror 
against  all  legitimate  parties  in  El  Sal- 
vador so  the  pro-Communist  groups 
the  world  over  can  start  their  anti-Sal- 
vadoran  human  rights  campaigns  all 
over  again.  In  the  same  spirit  I  urge 
all  Salvadorans  to  continue  on  the 
path  of  political  development,  and  not 
to  answer  one  act  of  terrorism  with  an- 
other. Surely  the  Communists  will 
often  masquerade  as  rightwing  death 
squads,  but  the  true  conservatives  in 
that  country  would  only  harm  them- 
selves by  joining  in  the  violence. 
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tion next  year. 

Press  reports  are  styling  this  as  a  defeat 
for  both  President  Duarte  and  the  United 
States,  a  curious  linkage  considering  that  it 


Marxist  takeover  in  1980.  it  has  been  on  the 
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been  a  laboratory  for  testing  old-fashioned 
aid  policies  with  a  vengeance  and  they  have 
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bly.  This  is  sufficient  to  pass  regular  bills,  ment  and  export  incentives  must  be  revised,  technical  skills.  Finally,  political  exigencies 

but  not  enough  to  override  a  presidential  he  said.  They  are  poorly  written  and  con-  required  governments  in  developing  nations 

veto.  Arena  members  fear  President  Duarte  tain     contradictions     that     preclude     any  to  find  employment  for  their  supporters  and 

may  use  his  veto  power  to  counter  laws  de-  progress  in  those  areas.  the  growing  populations  of  their  urban  cen- 

signed  by  Arena  to  liberalize  the  current  "The  failure  or  success  of  our  work  in  the  ters.'"  By  the  early  1980s,  many  of  these 
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It  should  be  clear  to  all  of  us  by  now 
that  the  Communist  Sandinistas  will 
bear  any  burden,  pay  any  price,  to 
eradicate  freedom  throughout  Latin 
America.  The  Salvadoran  people  have 
defied  the  Communist  terrorists  at  the 
ballot  box,  and  they  have  spoken  with 
their  votes.  But  the  Nicaraguan  people 
were  never  allowed  a  free  election 
when  their  military  government  was 
overthrown  by  the  Sandinista  military 
victory  in  1979.  Thus  the  freedom- 
loving  people  of  Nicaragua  have  no 
ballot  box;  they  have  only  the  battle- 
field: they  can  speak  only  with  bullets, 
until  the  Sandinistas  stop  trying  to  in- 
flict a  military  defeat  on  the  freedom 
fighters,  the  last  bastion  of  liberty  in 
that  country. 

El  Salvador  has  shown  us  how  a 
democratic  government  can  emerge 
and  mature,  once  a  military  govern- 
ment leaves  the  scene.  If  the  Nicara- 
guan people  are  allowed  by  the  United 
States  Congress  to  replace  the  Sandi- 
nista commandantes  with  a  represent- 
ative government,  then  a  political  so- 
lution is  every  bit  as  possible  in  Nica- 
ragua a.'i  it  was  in  EH  Salvador.  It  is  a 
lesson  which  we  cannot  afford  to 
ignore. 

I  think  all  Senators  will  join  me  in 
extending  our  heartiest  congratula- 
tions to  the  people  of  El  Salvador  for 
this  very  important  step  in  their 
demoi-ratic  tradition. 

I  call  the  attention  of  my  colleagues 
to  the  two  articles  that  will  be  inserted 
in  the  Record:  "Take  Your  Money  and 
Go,"  from  the  Wall  Street  Journal  edi- 
torial, March  23:  and  today's  Wall 
Street  Journal,  "Meet  the  Winners  in 
El  Salvador."  a  very  important  article 
by  Mario  Rosenthal  that  points  out 
how  profreedom  capitalists  were  elect- 
ed by  the  people  in  El  Salvador.  The 
Salvadoran  voters  know  that  socialism 
only  helps  share  the  profits  and  does 
not  help  produce  anything.  They  are 
voting  for  a  profreedom  government. 

Mr.  President,  it  is  terribly  ironic 
that  the  President's  Commission  on 
Privatization  has  just  published  its 
report,  and  on  pages  209  through  217 
it  details  the  faults  suid  errors  of  the 
U.S.  efforts  to  create  socialism  and  big 
government  in  other  countries.  I 
would  like  to  ask  unanimous  consent 
that  those  pages  be  inserted  in  the 
Record  at  this  point  as  well. 

I  thank  the  Chair,  and  I  yield  the 
floor 

Exhibit  1 

[Prom  the  Wall  Street  Journal.  Mar. 
23,  19881 
Takk  Your  Money  and  Go? 
A  funny  thing  happened  In  El  Salvador's 
parliamentary  and  local  elections  this  past 
weeliend:  The  rightist  Arena  party  won  big. 
partly  on  promises  of  sending  home  U.S. 
.  foreign  aid  bureaucrats  and  military  advis- 
ers. Arena  gained  control  of  the  national  as- 
sembly and  most  cities.  Including  the  na- 
tion's capital,  San  Salvador.  A  greatly  weak- 
ened President  Jose  Napoleon  Duarte  re- 
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mains  in  power,  pending  a  presidential  elec- 
tion next  year. 

Press  reports  are  styling  this  as  a  defeat 
for  both  President  Duarte  and  the  United 
States,  a  curious  linkage  considering  that  it 
is  U.S.  policy  to  promote  free  and  democrat- 
ic elections  throughout  the  world.  Certainly 
this  election  was  free  and  democratic.  An  es- 
timated 70%  of  the  voters  turned  out,  brav- 
ing once  again  the  death  threats  of  Marxist 
guerrillas  who  have  been  trying  to  under- 
mine El  Salvador  for  over  a  decade.  The 
election  is  not  a  defeat  for  the  U.S.— only 
for  the  internal  policies  the  U.S.  has  de- 
signed and  supported  in  El  Salvador. 

These  policies  have  included  land  reform, 
which  is  to  say  nationalizing  profitable 
farms  and  turning  them  into  collectives. 
Also  nationalizing  banks  and  export  firms  to 
break  up  "oligarchies. "  And  of  course  sup- 
port of  indigenous  politicians,  especially 
President  Duarte.  who  advance  these  no- 
tions and  thus  win  "liberal"  credentials. 

Since  1980.  the  U.S.  has  sent  close  to  $3 
billion  to  tiny  El  Salvador,  which  has  some 
five  million  inhabitants.  Some  of  the  money 
helped  the  government  fight  the  guerrillas 
and  repair  infrastructure  damage  they  have 
inflicted.  But  a  large  chunk  financed  land 
seizures  and  'developmental  aid. "  U.S.  eco- 
nomic Eulvisers  have  been  more  Intent  on 
Income  redistribution  than  income  creation, 
a  curious  circumstance  considering  the 
extent  to  which  supply-side  economic  poli- 
cies originated  in  the  U.S.  have  been  enthu- 
siastically embraced  by  governments  around 
the  world  free  of  any  Influence  from  the 
U.S.  foreign  aid  bureaucracy. 

The  end  result  has  been  to  impoverish  the 
people  of  El  Salvador  and  bloat  the  govern- 
ment bureaucracy.  Since  1980.  per  capita 
income  has  declined  38%.  As  private,  com- 
petitive options  have  been  replaced  by  gov- 
ernment monopolies,  corruption  and  party 
patronage  have  Increased  accordingly. 

The  Carter  administration  started  these 
policies  on  the  rationale,  translated  into  the 
simplest  terms,  that  the  U.S.  should  give 
the  Salvadorans  socialism  before  the  Marx- 
ists did  it.  The  Reagan  administration  found 
itself  in  no  position  to  reverse  the  Carter 
policies.  It  never  really  took  over  the  for- 
eign aid  bureaucracy,  which  depends  for  its 
livelihood  on  large  projects  of  the  type  the 
U.S.  had  launched  In  El  Salvador.  And  of 
course,  congressional  Democrats  insisted 
that  If  anyone  except  President  Duarte  ran 
the  country,  they  would  defund  the  war 
effort  as  they  have  just  defunded  the  Con- 
tras.  turning  the  whole  place  over  to  the 
Communists. 

There  never  was  any  evidence  that  the 
Salvadoran  people  were  thirsting  for  social- 
ism, though  of  course  they  weren't  happy 
with  coups  and  counter-coups.  The  U.S. 
would  have  been  more  constructive  If  It  had 
simply  guaranteed  them  genuine  democracy 
so  they  could  decide  for  themselves  how 
much  land  reform  and  socialism  they 
wanted.  By  the  time  they  were  given  a  real 
vote,  socialism  was  a  fait  siccompll. 

So  last  weekend  the  Salvadoran  voters  de- 
cided to  throw  the  rascals  out.  Americans 
included.  Arena  has  specifically  proposed  to 
send  home  U.S.  military  advisers  and  press 
the  government's  antl-lnsurgency  efforts 
more  vigorously.  It  Is  not  yet  clear  how 
much  power  it  will  have  to  Implement  such 
a  policy  with  the  presidency  still  In  the 
hands  of  Mr.  Duarte.  Nor  Is  It  yet  clear 
what  Arena  might  attempt  by  way  of  revi- 
talizing the  Salvadoran  economy. 

But  one  thing  is  clear.  Whatever  role  the 
U.S.  might  have  played  in  preventing  a 


Marxist  takeover  In  1980,  it  has  been  on  the 
wrong  track  since  then.  El  Salvador  has 
been  a  laboratory  for  testing  old-fashioned 
aid  policies  with  a  vengeance  and  they  have 
failed  with  a  vengeance.  They  have  worked 
exactly  counter  to  the  force  that  drives  eco- 
nomic progress,  the  creative  energy  and  am- 
bitions of  Individuals. 

Arena  Party  President  Alfredo  Cristlanl,  a 
businessman  and  Georgetown  graduate,  had 
this  to  say  to  our  David  Asman  early  this 
year:  "It's  bad  enough  that  we  had  to  be 
guinea  pigs  In  a  U.S.  social  experiment.  But 
at  least  It  could  have  been  a  free  market  ex- 
periment instead  of  a  socialist  one."  Now 
that  El  Salvador's  voters  have  echoed  that 
grievance,  perhaps  the  U.S.  should  take  It 
seriously. 


[From  the  Wall  Street  Journal,  Mar.  25, 
19881 
Meet  the  Winners  in  El  Salvaix>r 
(By  Mario  Rosenthal) 
San  Salvador.— The  people  of  El  Salvador 
repudiated    the    government    of    Napoleon 
Duarte    Sunday,    giving    the    conservative 
Arena  Party  a  landslide  victory  In  elections 
for  deputies  to  the  Legislative  Assembly  and 
municipal  officers.  They  did  it  the   hard 
way.  braving  a  threat  by  Communist  subver- 
sives to  machine-gun  anything  that  moved 
on  the  streets  or  roads  on  election  day  and 
the  two  days  previous.  Public  transportation 
was  paralyzed,  but  the  people  walked  or 
rode  In  trucks  provided  by  the  government 
to  cast  their  votes.  On  three  previous  occa- 
sions, brave  Salvadoran  voters  stood  up  to 
similar  threats  not  to  vote,  even  under  gun- 
fire. 

Despite  the  huge  victory  of  the  opposi- 
tion, and  the  lengths  to  which  Salvadoran 
voters  went  in  order  to  cast  their  ballots, 
the  U.S.  press  has  shown  virtually  no  Inter- 
est In  Interviewing  Arena  membere  to  find 
out  how  they  might  change  the  country. 
With  few  exceptions,  reporters  featured  In- 
depth  Interviews  with  losing  Christian 
Democrats  and  their  supporters,  but  none 
with  winning  Arena  officials,  justifying 
their  arrogance  with  sidebar  allegations 
linking  some  Arena  members  with  death 
squads.  While  U.S.  editors  may  enjoy  such 
stories,  they  were  too  stale  and  overworked 
and  had  no  effect  whatsoever  on  the  Salva- 
doran electorate. 

ThankfuUy.  the  Christian  Democrats 
themselves  did  not  display  such  arrogance. 
One  of  the  great  surprises  of  the  election 
was  that  the  Christian  Democrats  did  not 
attempt  to  win  fraudulently.  And  In  an  un- 
usually cordial  gesture,  both  President 
Duarte  and  his  son  Alejandro— who  ran  for 
mayor  of  Stm  Salvador  after  the  Duarte- 
domlnated  Legislature  Assembly  revoked  an 
antl-nepotlsm  law— conceded  defeat  on  na- 
tional television  the  very  night  of  the  elec- 
tion. 

The  second  greatest  surprise  was  that  the 
ruling  party  received  so  little  direct  support 
from  the  U.S.  Embassy.  About  all  the  em- 
bassy did  this  time  was  to  withhold  informa- 
tion on  misuse  of  U.S.  aid  funds  by  Chris- 
tian Democrat  administrators.  In  the  past, 
U.S.  Ambassador  Edwin  Corr  and  his  aides 
have  operated  as  President  Duarte's  main 
public-relations  crew,  producing  optimistic 
reports  that  made  things  look  much  better 
than  they  really  were.  But  to  the  people  of 
El  Salvador,  with  empty  stomachs.  It  was 
time  for  a  change. 

In  addition  to  a  majority  of  the  munici- 
palities throughout  the  country.  Arena  won 
35  out  of  60  seats  In  the  Legislative  Assem- 


bly. This  Is  sufficient  to  pass  regular  bills, 
but  not  enough  to  override  a  presidential 
veto.  Arena  members  fear  President  Duarte 
may  use  his  veto  power  to  counter  laws  de- 
signed by  Arena  to  liberalize  the  current 
state-controlled  economy. 

In  an  interview  conducted  shortly  after 
the  results  came  In.  Alfredo  Cristlanl.  Arena 
president  and  Legislative  Assembly  victor, 
pointed  out  that  working  through  the  As- 
sembly has  limitations.  First  there  is  the 
risk  of  the  presidential  veto.  Second,  and 
even  knottier.  Is  the  complete  control  the 
president  has  of  the  monetary  system  and 
the  Central  Reserve  Bank.  This  power  was 
secured  through  a  series  of  decrees  and  reg- 
ulations imposed  by  the  Christian  Demo- 
crats. This  means  that  Arena  will  have  little 
influence  on  credits,  which  today  flow  large- 
ly to  government  bureaucrats,  the  agrarian 
reform  program  and  cooperative  enter- 
prises, to  the  detriment  of  the  private 
sector. 

Mr.  Cristlanl  said  that  Arena  had  no  In- 
tention nor  desire  to  reverse  the  agrarian 
reform,  though  his  party  considers  it  a  total 
failure.  '"The  coUectivlst  structure  of  the 
agrarian  reform  is  at  the  root  of  its  failure." 
said  Mr.  Cristlanl.  "The  campeslnos  are  not 
motivated  because  they  don't  own  their 
land,  nor  do  they  control  the  sale  of  what 
they  produce.  We  plan  to  return  those  lands 
to  private  ownership,  but  to  the  campeslnos 
themselves.  When  they  feel  secure  as 
owners  of  their  lands  and  crops— and  not  In- 
secure as  members  of  a  cooperative  from 
which  they  can  be  expelled  for  any  reason, 
including  personal  vendettas— their  produc- 
tion will  multiply.  At  the  present  time  it  has 
fallen  to  less  than  one-half  of  its  pre-reform 
levels."  El  Salvador,  once  self-sufficient  In 
Its  basic  staples  of  rice,  beans,  com,  sor- 
ghum and  edible  oils,  must  now  import  all 
these  Items  to  avert  famine. 

Mr.  Cristlanl  said  that  the  state  monopoly 
on  the  Internal  and  external  commercializa- 
tion of  coffee  and  the  mismsuiagement  of 
the  crop  by  the  government  must  be  com- 
pletely revoked.  "The  planters  must  be  paid 
market  prices  and  not  prices  plucked  from 
the  air  by  opportunistic  [Ktlitlclans.  As  a 
matter  of  fact,  the  producers  should  be 
paid,  period. "  The  state  coffee  monopoly 
withholds  payment  for  extensive  periods, 
but  charges  interest  and  threatens  to  take 
over  properties  with  unpaid  crop  loans  and 
mortgages.  "Healthy  competition  between 
the  government  bureau  and  private  brokers 
would  motivate  planters  now  about  ready  to 
give  up."  he  said. 

Although  Arena  sees  the  need  to  privatize 
the  banking  system  to  a  certain  extent,  Mr. 
Cristlanl  said  that  this  is  very  difficult  be- 
cause the  monetary  system  is  entirely  in  the 
hands  of  President  Duarte. 

The  low-Intensity  war  strategy,  openly  en- 
dorsed by  the  U.S.  Embassy  as  the  answer 
to  the  eight-year-old  armed  Insurgency,  may 
be  good  geopolitical  strategy  for  the  U.S. 
but  is  disastrous  for  the  Salvadorans  who 
are  killed  and  wounded  as  a  result.  Arena 
will  propose  that  a  committee  be  created  to 
formulate  a  National  Peace  Proposal,  based 
on  a  national  consensus  and  seeking  a  politi- 
cal solution.  "But  this  proposal  should  not 
violate  the  constitution  nor  destroy  the 
democratic  system,"  said  Mr.  Cristlanl. 

The  possibility  of  an  early  end  to  the  con- 
flict, as  against  the  Interminable  "low  Inten- 
sity strategy, "  would  build  confidence 
among  all  groups  In  the  country,  from  the 
campeslno  to  the  Investor.  But  Investments 
win  not  begin  to  flow  freely  until  the  armed 
conflict  is  ended.  The  laws  covering  Invest- 


ment and  export  Incentives  must  be  revised, 
he  said.  They  are  poorly  written  and  con- 
tain contradictions  that  preclude  any 
progress  in  those  areas. 

"The  failure  or  success  of  our  work  In  the 
Legislative  Assembly  depends  largely  on  the 
Duarte  government.  After  our  victory  was 
clear  President  Duarte  telephoned  to  con- 
gratulate us.  We  told  him  that  it  was  not 
our  intention  to  systematically  oppose  him 
In  the  legislature  and  that  we  hoped  he 
would  not  systematically  oppose  our  Initia- 
tives by  the  use  of  his  veto  power,  and  his 
control  of  all  government  operations.  He 
agreed  to  talk  with  us  to  see  what  we  could 
do  together  to  solve  the  present  crisis.  I 
hope  he  was  sincere."  Mr.  Cristlanl  said. 

Mr.  Cristlanl  also  praised  the  neutrality  of 
the  U.S.  Embassy  in  Sunday's  elections.  "I 
hope  that  this  is  the  way  it  will  be  from  now 
on."  he  said.  "'The  U.S.  should  back  the  gov- 
ernment and  not  any  specific  personality  or 
party." 

The  most  significant  result  of  the  election 
Is  that  the  people  of  El  Salvador  rejected 
Mr.  Duarte's  collectivist  economic  policies. 
"The  people  of  El  Salvador  want  a  free, 
market-oriented  economy,  where  private  en- 
terprise and  private  property  are  respect- 
ed," Mr.  Cristlanl  said.  "Besides,  how  can 
there  be  political  freedom  where  there  Is  no 
economic  freedom?" 

International  Development  Programs 
State-owned  enterprises  have  played  a 
dominant  role  in  the  economies  of  most  de- 
veloping countries  during  the  past  three 
decades.  In  these  countries,  the  number  of 
public  enterprises  has  mushroomed,  as  has 
their  portion  of  production  and  service  ac- 
tivities. In  Mexico,  for  example,  there  were 
150  state-owned  enterprises  at  the  begin- 
ning of  the  1960s;  In  1986  there  were  at  least 
400."  However,  this  situation  is  changing. 

Privatization  In  many  developing  coun- 
tries is  now  viewed  as  a  way  to  raise  cash  for 
reducing  government  debt,  to  curb  public 
spending,  to  Increase  output,  to  Improve  the 
quality  of  goods  and  services,  or  to  broaden 
the  base  of  ownership  and  participation  in 
the  economy.  In  short,  many  less  developed 
countries  now  consider  private  entrepre- 
neurs and  market  economies,  rather  than 
centralized  planning  and  state-owned  enter- 
prises, as  the  most  appropriate  mechanisms 
for  encouraging  economic  growth  and  Im- 
proving the  standard  of  living. 

As  of  1986,  in  many  less  developed  coun- 
tries, state-owned  enterprises  accounted  for 
10  to  20  percent  of  gross  national  product 
(GNP).  They  often  dominate  the  service,  in- 
dustrial, and  agricultural  sectors  of  the 
economy  and  are  the  major  recipients  of 
capital  investment.  State-owned  enterprises 
are  responsible  for  between  20  to  60  percent 
of  total  Investment  spending  In  developing 
nations."  This  trend  cuts  across  all  ideolo- 
gies and  economic  systems. 

The  growth  of  the  state-owned  sector  In 
the  former  colonial  nations  of  Africa,  Asia, 
and  Latin  America  that  began  around  1960 
can  be  attributed  to  a  number  of  factors. 
The  leaders  of  the  newly  Independent  na- 
tions often  Inherited  state  domination  of 
the  economy.  Socialist  ideas  encouraged 
leaders  to  perceive  state  ownership  as  the 
most  effective  way  to  achieve  economic  in- 
dependence from  "neocolonialism."  In  some 
Instances,  government  came  into  ownership 
when  private  sector  firms,  seen  as  important 
to  development,  failed  because  of  misman- 
agement, a  lack  of  capital,  or  Insufficient 


Footnotes  at  end  of  article. 


technical  skills.  Finally,  political  exigencies 
required  governments  In  developing  nations 
to  find  employment  for  their  supporters  and 
the  growing  populations  of  their  urban  cen- 
ters.»°  By  the  early  1980s,  many  of  these 
governments  were  living  with  the  failures  of 
centrally  planned  economies,  and  they 
began  to  explore  alternative  methods  of  de- 
velopment by  relying  on  the  private  sector. 

THE  problem  DEPINED 

After  World  War  II.  United  SUtes  foreign 
assistance  to  developing  nations  were  direct- 
ed to  governments  that  frequently  chan- 
neled It  Into  various  state-owned  enter- 
prises. Both  donor  and  host  governments 
believed  that  the  public  sector  could  best 
provide  the  resources  necessary  to  plan  and 
Implement  many  critical  development  activi- 
ties, such  as  providing  transportation, 
water,  and  health  services:  marketing  crops; 
and  even  producing  basic  consumer  goods. 

The  billions  of  dollars  channeled  through 
state-owned  enterprises  for  development 
projects  often  had  limited  results.  In  many 
cases,  the  capital  was  ill-managed  and  the 
state-owned  enterprise  proved  unable  to 
perform  Its  Intended  tasks  effectively.  As  a 
result,  these  state  corporations  came  to  rely 
on  government  subsidies,  and  drained  re- 
sources rather  than  spurred  development. 

The  subsidization  of  unprofitable  state- 
owned  enterprises  placed  a  staggering 
burden  on  many  developing  nations.  In 
Niger,  for  example,  the  cumulative  deficit  of 
23  state-owned  enterprises  exceeded  4  per- 
cent of  Niger's  gross  domestic  product  for  a 
single  year."  In  many  other  countries  the 
figures  are  even  higher:  10  percent  for  Zim- 
babwe and  11  percent  for  Sri  Lanka.»«  Ac- 
cording to  the  World  Bank,  large  state- 
owned  enterprises  owe  at  least  60  percent  of 
the  external  debt  of  Latin  American  coun- 
tries." 

While  accumulating  these  debts,  state- 
owned  enterprises  In  less  developed  coun- 
tries have  filed  to  meet  popular  expecta- 
tions in  the  production  and  delivery  of 
goods  and  services.  Manufactured  goods  are 
often  poorly  produced  and  in  short  supply. 
Services  are  irregular,  and.  In  many  In- 
stances the  state  agency  responsible  can 
barely  function.  Throughout  the  Third 
World,  state-owned  enterprises  have  failed 
to  provide  badly  needed  services  such  as 
health  care,  trash  removal,  or  road  mainte- 
nance services.  In  particular,  state  corpora- 
tions—known as  national  marketing 
boards— often  are  the  sole  legal  buyers  and 
marketers  of  agricultural  products.  Their 
policies  have  distorted  prices  and  resulted  In 
decreased  production  of  necessary  food  and 
export  crops." 

The  experience  of  over  two  decades  of  fi- 
nancially draining,  inefficient,  and  political- 
ly, rather  than  economically,  responsive 
state-owned  enterprises  encourage  the  lead- 
ers of  many  less  developed  countries  to  con- 
sider privatization  as  a  means  to  stimulate 
economic  development."  In  Bangladesh, 
more  than  400  public  sector  assets  have 
been  divested,  including  newspapers,  a  fish- 
ing fleet,  chemical  and  food-processing 
plante,  and  8  percent  of  the  government- 
owned  steel  and  engineering  corporations.'* 
In  Senegal,  the  Government's  large-scale  ag- 
ricultural enterprise  ONCAD  was  liquidat- 
ed, and  discussions  exploring  the  possibility 
of  privatizing  some  of  the  government- 
owned  banks  are  under  way.*'  In  Costa 
Rica,  dozens  of  state  industrial,  agricultural, 
and  service  enterprises  held  by  the  state 
holding  company  CODESA  have  been,  or 
are.  in  the  process  of  sale  or  liquidation.** 
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Although  there  is  growing  consensus 
among  exiierts  regarding  the  need  for  more 
reliance  on  the  private  sector  and  Individual 
initiative  to  fuel  economic  growth  In  the  less 
developed  countries,  some  analysts  still  be- 


sale  of  government-owned  banana  planta- 
tions to  private  growers  in  Belize."  These 
efforts  have  strengthened  the  economies  of 
these  countries. 
The  Commission  recommends: 


developing  world  Involves  the  purchasers. 
Governments  attempting  to  transfer  state- 
owned  enterprises  to  the  private  sector 
must,  on  occasion,  create  legal  and  financial 
mechanisms  to  do  so.  They  must  identify 
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state-owned  enterprises  to  the  private  sector 
In  developing  countries. 

INTERNATIONAL  FINANCIAL  ISSUES 

Financing  the  sale  of  state-owned  enter- 
prises is  a  key  privatization  issue  In  develop- 


vate  sector  and  Is  prepared  to  seek  foreign 
investors,  debt-equity  swaps.  In  particular, 
may  provide  inducements  to  foreign  busi- 
nesses and  corporations  that  might  not  oth- 
erwise be  Interested  In  financing  new  pri- 
vate sector  entemrlses. 


■°  L.  Oray  Cowan,  "PrIvatixaUon:  A  Technical  Ai- 
sessment."  unpublished  manuacrlpt.  Bureau  for 
ProBram  and  Policy  Coordination,  U.S.  Agency  for 
International  Development.  September  1987. 

"'  George  B.N.  Ayittey.  "A  Blueprint  for  African 
Economic  Reform,"  Journal  of  Economic  Growth, 
vnl    2    nn    ^    rIB87V  D.  9.  See  also  John  R.  NeUis. 
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Although  there  la  growing  consensus 
among  experts  regarding  the  need  for  more 
reliance  on  the  private  sector  and  individual 
initiative  to  fuel  economic  growth  in  the  less 
developed  countries,  some  analysts  still  be- 
lieve state-owned  enterprises  are  necessary 
in  these  countries.  »•  Expertise  and  re- 
sources required  to  provide  essential  serv- 
ices may  not  be  available  from  the  private 
sectors  of  some  less  developed  countries. 
State-owned  enterprises  also  service  the 
more  remote  areas  of  the  country,  which 
private  firms  might  neglect  because  they 
appear  unprofitable.  Moreover,  state-owned 
enterprises  provide  the  sole  source  of  em- 
ployment for  many  sectors  of  the  popula- 
tion. Finally,  some  experts  believe  that  the 
privatization  of  certain  basic  industries  and 
services  will  result  in  the  escalation  of  prices 
of  essential  goods  to  levels  beyond  the 
means  of  the  poor. 

AID  POLICY  Aim  APPROACH 

In  recent  years,  the  Agency  for  Interna- 
tional Development  (AID)  has  changed  its 
approach  to  promote  development  through 
free-market  institutions  and  private  enter- 
prise. Its  Private  Enterprise  Initiative »"  em- 
phasizes not  only  direct  assistance  to  pri- 
vate business  ventures  but  also  the  use  of 
the  private  sector  (Including  profit-malUng 
private  enterprises  and  nonprofit  private 
voluntarj  organizations)  to  deliver  tradi- 
tional assistance  programs  in  areas  such  as 
health  care. 

A  major  component  of  the  Initiative  in- 
volves supporting  the  transfer  of  state- 
o-vned  enterprises  in  less  developed  coun- 
tries to  the  private  sector.  In  1986,  each  AID 
Mission  was  directed  to  engage  In  privatiza- 
tion activities  or  projects  with  Its  host  gov- 
ernment. Approximately  70  major  activities 
are  now  under  way  worldwide,  and  about  a 
dozen  have  been  completed  successfully. 

To  encourage  overseas  missions  to  make 
privatization  an  important  aspect  of  their 
work,  specific  policies  have  been  Instituted. 
Agency  guidelines  now  stipulate  that  "AID 
assistance  to  or  through  a  parastatal  (state- 
owned  enterprise)  should  be  given  in  the 
context  of  exposing  the  parastatal  to 
market  forces  and  scheduled  divestiture  of 
the  government  interest."  "  In  short,  gov- 
ernment-owned enterprises  should  be 
moving  toward  market-based  operations  and 
divestiture  to  qualify  for  AID  assistance. 
Thus,  the  use  of  AID  funds  should  be  ac- 
companied by  clearly  articulated  divestiture 
planning.  They  should  not  be  used  solely  to 
Improve  the  ability  of  state-owned  corpora- 
tions to  respond  to  market  forces. 

AID  has  several  resources  to  help  host 
governments  Implement  their  privatization 
programs.  These  include  technical  experts 
to  help  plan  strategies,  evaluate  financial 
records,  prepare  legal  documents  for  change 
of  ownership,  and  locate  suitable  buyers.  If 
the  government  Is  Incapable  of  discharging 
the  state-owned  company's  debt  or  labor  ob- 
ligations before  divestiture,  the  local  AID 
Mission  may  be  requested  to  provide  small 
loans  or  grants." 

As  more  governments  in  the  Third  World 
have  viewed  public  sector  activities  as  "tar- 
gets of  opportunity"  for  privatization,  AID 
Missions  have  assisted  in  the  divestiture  of 
industrial  firms,  agricultural  enterprises, 
and  public  services.  For  Instance,  in  Jamai- 
ca. AID  recently  assisted  In  the  privatiza- 
tion of  the  National  Commercial  Bank.  In 
Guatemala,  AID  is  working  with  the  govern- 
ment to  open  the  air  routes  to  private  carri- 
ers. Previously,  AID  activities  Included  the 
promotion  of  retail  fertilizer  distribution  by 
the  private  sector  In  Bangladesh  and  the 


sale  of  government-owned  banana  planta- 
tions to  private  growers  in  Belize."  These 
efforts  have  strengthened  the  economies  of 
these  countries. 
The  Commission  recommends: 


RECOMMENDATION  (3) 

The  Agency  for  International  Develop- 
ment should  increase  Its  support  of  privat- 
ization in  developing  countries  by  directing 
Its  funds  to  the  private  sector.  It  should  fa- 
cilitate, where  possible,  the  privatization  of 
those  state-owned  enterprises  that  are  re- 
cipients of  U.S.  foreign  assistance. 

EMPLOYMENT  AND  OWNERSHIP  CONCERNS 

A  number  of  critical  concerns  are  associat- 
ed with  the  privatization  of  state-owned  en- 
terprises in  developing  nations.  Besides 
broad  Issues  of  economics,  privatization 
raises  issues  of  the  financial  strategies  best 
suited  to  accomplish  particular  objectives, 
the  legal  foundations  necessary  to  provide 
adequate  support  for  privatization,  tax 
structure,  and  politics. 

In  some  ways,  the  political  issues  are  the 
most  important.  Experts  agree  that  the 
most  significant  barriers  to  privatization 
that  government  decisionmakers  in  less  de- 
veloped countries  must  overcome  are  politi- 
cal rather  than  financial."  The  government 
may  be  fully  aware  of  the  financial  drain  of 
subsidies  to  state-owned  enterprises,  but  It 
may  also  refuse  to  reduce  or  eliminate  them 
because  of  the  political  risks  involved. 

Whenever  the  government  explores  the 
steps  necessary  to  privatize,  it  will  probably 
face  opposition  from  the  following  groups: 

Political  parties  and  opposition  groups 
with  conflicting  partisan  or  ideological 
goals: 

Segments  of  the  private  sector  that  share 
in  any  special  concessions  made  to  public 
sector  firms  through  allocation  of  foreign 
exchange,  tax  rates,  or  preferred  markets: 

Ministry  officials  who  benefit  from  posi- 
tions on  the  boards  of  state-owned  enter- 
prises and  managers  who  run  the  companies 
and  do  not  believe  that  a  change  in  manage- 
ment will  Improve  operations:  and 

Labor  unions  that  may  foresee  a  loss  of 
jobs,  a  reduction  of  union  strength,  and  a 
possible  weakening  of  government  responsi- 
bility for  pension  and  job  security  rights. 

A  successful  privatization  program  must 
overcome  strong  resistance  from  people  who 
perceive  It  as  a  direct  threat  to  their  liveli- 
hood. Because  many  sectors  of  the  popula- 
tion in  Third  World  countries  are  employed 
in  state  enterprises,  the  potential  for  wide- 
spread public  opposition  exists. 

In  less  developed  countries,  state-owned 
enterprises  are  often  used  as  a  means  to  dis- 
guise unemployment  problems.  Although 
some  developing  countries  deal  with  unem- 
ployment through  a  comi>ensatlon  system 
or  through  a  military  draft,  many  leaders 
seem  to  view  state  enterprises  as  a  place  to 
absorb  unemployed  workers.'"  As  a  result, 
many  agency  or  department  heads  see  their 
task  as  providing  employment  rather  than 
developing  and  delivering  goods  and  serv- 
ices. 

Observers  agree  that  by  using  state-owned 
enterprises  as  a  welfare  mechanism,  many 
workers  are  underemployed,  resulting  In  a 
misdirection  of  their  talents  and  skills.  Al- 
though state-owned  enterprises  do  provide 
nominal  jobs.  In  the  long  run,  they  divert 
people  from  full  development  of  their  tal- 
ents and  skills.  Long-term  employment  pros- 
pects will  be  improved  as  more  efficient  pri- 
vate enterprises  create  new  market  opportu- 
nities. 

Another  critical  concern  associated  with 
the  sale  of  state-owned  enterprises  in  the 


developing  world  involves  the  purchasers. 
Governments  attempting  to  transfer  state- 
owned  enterprises  to  the  private  sector 
must,  on  occasion,  create  legal  and  financial 
mechanisms  to  do  so.  They  must  identify 
potential  buyers,  decide  upon  the  form  of 
transfer  and  develop  public  support,  some- 
times for  an  Innovative  program  such  as  an 
employee  stock  ownership  plan  or  a  debt- 
equity  swap. 

In  many  countries,  some  Investors  are  po- 
litically unacceptable,  either  to  the  govern- 
ment or  to  the  general  population.  Not  only 
are  foreign  Investors  suspect,  but  local 
ethnic  minorities  are  sometimes  excluded 
from  the  purchase  of  domestic  firms.  For 
example.  Indians  in  certain  African  coun- 
tries or  the  Chinese  in  various  Southeast 
Asian  nations  are  prohibited  from  owner- 
ship. In  many  nations,  sale  of  state  enter- 
prises to  close  friends  or  relatives  of  the 
country's  leadership  is  highly  resented.  In 
this  case,  privatization  could  mean  the  re- 
placement of  a  government  monopoly  with 
a  private  one. 

Divestiture  of  state-owned  enterprises 
through  broad  equity  ownership— as  In  the 
form  of  public  stock  offerings  or  employee 
ownership  plans— Is  one  means  of  creating 
popular  support  for  the  sale  of  state  corpo- 
rations to  the  private  sector  while  minimiz- 
ing public  criticism  and  worker  resistance. 
Moreover,  such  ownership  offers  unique  op- 
portunities to  strengthen  individual  eco- 
nomic freedoms  in  developing  nations. 

In  Jamaica,  for  Instance,  the  government 
recently  sold  51  percent  of  Its  holdings  in 
the  National  Commercial  Bank  through  the 
sale  of  over  30  million  shares  of  bank  stock. 
Apart  from  the  nearly  2,000  bank  employees 
who  Invested  (98  percent  of  bank  employ- 
ees), 15,000  applications  from  the  general 
public  were  for  under  300  shares,  and  7,000 
applications  were  for  300  to  1,000  shares.'* 
This  broadly  based  ownership  of  privatized 
state-owned  enterprises  not  only  Involved 
the  'redistribution  of  wealth, "  it  also  served 
to  create  a  constituency  for  future  privatiza- 
tion activities. 

Plans  whereby  corporate  equity  is  trans- 
ferred to  employees  via  a  trust  established 
by  the  corporation  have  been  viewed  as  a 
means  to  democratize  privatization  in  less 
developed  nations."  At  the  La  Perla  coffee 
and  spice  plantation  project  In  Guatemala, 
for  exmaple,  the  owners  transferred  40  per- 
cent of  the  planUtlon's  stock  to  an  employ- 
ee association,  to  be  paid  from  the  future 
earnings  of  the  plantation  plus  employee 
and  employer  contributions  averaging  3  per- 
cent of  pay.'*  Funds  generated  through  this 
type  of  plan  enable  workers  to  purchase  the 
state-owned  enterprise  and  participate  In 
management  and  policy  decisions. 

Conversion  to  employee  ownership  re- 
quires careful  planning  and  promotion.  In 
many  cases.  It  Is  far  from  certain  that  the 
workers  could  be  persuaded  to  trade  current 
cash  payments  for  shares  In  a  company 
whose  future  Is  uncertain.  In  addition, 
unions  might  object  if  their  position  could 
be  weakened  under  such  an  ownership  plan. 
Moreover,  if  the  firm  fails  and  liquidation  of 
the  enterprise  Is  necessary,  the  workers 
(who  under  an  employee  ownership  plan 
assume  most  of  the  risk)  will  lose  the  em- 
ployment and  benefits  that  are  now  secured 
through  the  government. 
The  Commission  recommends: 

RECOMMENDATION  (41 

Employee  stock  ownership  plans  should 
be  promoted  by  the  Agency  for  Internation- 
al Development  as  a  method  of  transferring 


state-owned  enterprises  to  the  private  sector 
In  developing  countries. 

INTERNATIONAL  nNANCIAL  ISSUES 

Financing  the  sale  of  state-owned  enter- 
prises Is  a  key  privatization  issue  In  develop- 
ing nations.  Depending  on  the  size  of  the 
enterprise  being  sold,  possible  sources  of  fi- 
nancing include  local  entrepreneurs,  domes- 
tic lending  Institutions,  multinational  corpo- 
rations, international  lending  agencies,  and 
foreign  governments. 

The  privatization  of  small  state  enter- 
prises usually  can  be  financed  in  less  devel- 
oped countries  through  local  capital 
sources— especially  If  an  organized  market 
exists.  Private  sector  buyers  may  be  able  to 
pay  the  full  cost  from  their  own  resources 
or  with  assistance  from  domestic  lending  In- 
stitutions. 

Loans  for  the  purchase  of  relatively  large 
state-owned  enterprises  In  less  developed 
coiuitries  are  likely  to  be  more  difficult  to 
secure.  Local  commercial  banks  are  fre- 
quently more  Interested  In  short-term  loans 
with  greater  security  than  a  recently  priva- 
tized state  enterprise  usually  provides.  In 
the  case  of  large  business  loans,  commerlcal 
bankers  will  often  require  full  collateral  or 
government  guarantee.  Governments  are  re- 
luctant to  guarantee  these  loans  because,  if 
the  firm  defaults,  the  goverrunent  may  find 
Itself  the  unwilling  participant  in  a  "reverse 
privatization." 

Because  of  the  potential  difficulties  in  ar- 
rangrlng  finances  to  transfer  state-owned  en- 
terprises to  private  entrepreneurs,  many 
governments  In  developing  countries  have 
turned  to  international  or  regional  lending 
organizations  and  agencies.  International  fi- 
nancial institutions  such  as  the  World  Bank, 
however,  have  displayed  ambivalent  atti- 
tudes toward  privatization  in  these  coun- 
tries. Multilateral  lending  agencies  and  or- 
ganizations often  have  rules  and  regulations 
that  can  stifle  private  sector  investment.  In 
addition,  they  have  hesitated  to  depart  from 
the  traditional  practice  of  lending  to  the 
public  sector,  because  of  a  continuing 
belief— or  hope— that  state-owned  enter- 
prises might  be  made  more  efficient  with 
additional  funds. 

Bilateral  donors  and  multilateral  or  re- 
gional banks  have,  on  some  occasions, 
worked  at  cross  purposes,  with  one  donor  at- 
tempting to  assist  privatization  of  a  state- 
owned  enterprise,  while  another  funds  the 
enterprise  to  keep  it  In  the  public  sector. 
Some  international  banks,  however,  are  ex- 
perimenting with  private  sector  alternatives 
and  directing  their  staffs  to  explore  further 
opportunities  to  encourage  the  privatization 
of  state-owned  enterprises  In  less  developed 
countries. 
The  Commission  recommends: 

RECOMMENDATION  (S) 

The  Agency  for  International  Develop- 
ment should  continue  to  encourage  multi- 
lateral financial  institutions  and  regional 
banks  to  act  more  decisively  In  private 
sector  lending,  privatization,  and  divestiture 
in  less  developed  countries. 

Foreign  investors  could  provide  a  majority 
of  the  capital  needed  for  privatization.  In 
return,  they  could  retain  a  share  in  the  own- 
ership of  the  new  firm  or  a  percentage  of  its 
profits.  A  key  issue  for  governments  in  less 
developed  countries  which  wish  to  attract 
private  foreign  Investors  and  companies  Is 
how  to  accomplish  this  task,  especially 
when  many  of  these  governments  are  In  the 
midst  of  a  major  debt  crisis. 

When  a  government  Is  Interested  in  trans- 
ferring a  state-owned  enterprise  to  the  pri- 


vate sector  and  Is  prepared  to  seek  foreign 
investors,  debt-equity  swaps.  In  particular, 
may  provide  Inducements  to  foreign  busi- 
nesses and  corporations  that  might  not  oth- 
erwise be  Interested  in  financing  new  pri- 
vate sector  enterprises. 

In  debt-equity  swaps,  foreign  or  local  in- 
vestors purchase  International  commercial 
bank  debts  at  a  discount,  convert  the  debt 
to  local  currency,  and  buy  all  or  part  of  the 
equity  In  the  enterprise.  When  the  transac- 
tion Is  completed,  the  country's  external 
debt  is  reduced,  the  investor  has  acquired  a 
company  at  a  discounted  price,  and  a  gov- 
ernment agency  has  successfully  shifted  one 
of  Its  holdings  to  the  private  sector. 

Debt  swapping  has  been  accomplished 
mainly  in  Latin  America,  especially  In  Chile. 
Since  introduced  in  1985,  swaps  have  totaled 
almost  10  percent  of  ChUe's  debt  to  foreign 
commercial  banks  and  have  played  an  Im- 
portant role  In  financing  the  privatization 
of  state-owned  enterprises." 

Not  all  Indebted  developing  countries  may 
choose  to  participate  In  debt-equity  swaps, 
however.  Some  of  the  countries  see  no  great 
advantage  in  debt-equity  swaps,  as  it  is  pos- 
sible to  reschedule  debt  as  long  as  Interest 
payments  can  be  met.  Furthermore,  there  Is 
the  hope  that  the  debt  may  be  cancelled  al- 
together by  the  lending  institutions,  who 
have  grown  frustrated  over  the  years  in 
their  attempt  to  collect  these  outstanding 
debts. 

Even  for  those  countries  Interested  in  pur- 
suing debt-equity  swaps,  there  can  be  diffi- 
culties. Debt-equity  swaps  may  promote  In- 
flation within  the  country  if  the  govern- 
ment prints  new  money  to  meet  the  local 
currency  needs  resulting  from  the  swaps.  If 
large  multinational  corporations,  in  particu- 
lar, purchase  the  debt,  the  government 
might  face  charges  of  selling  indigenous 
firms  to  foreign  Interests.  Moreover,  priva- 
tizing state-owned  enterprises  In  the  Third 
World  can  be  difficult  enough  without  the 
complications  of  debt-equity  swaps. 

Nevertheless,  debt-equity  swaps  can  be  an 
important  means  of  financing  the  privatiza- 
tion of  state-owned  enterprises  in  develop- 
ing countries.  At  the  same  time,  these  swaps 
can  help  both  to  reduce  the  debt  pressures 
on  developing  nations  and  to  stimulate  the 
flow  of  capital  from  developed  nations  to  in- 
debted countries. 

The  Commission  recommends: 

RECOMMENDATION  (6) 

The  Agency  for  International  Develop- 
ment should  support  debt-equity  swaps  as 
one  means  of  financing  privatization  activi- 
ties unless  developed  countries  and  solving 
the  problem  of  Third  World  debt. 
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SUMMARY 

Privatization  should  be  a  well-integrated 
part  of  the  U.S.  foreign  assistance  program. 
Many  developing  countries  are  voluntarily 
taking  steps  to  expand  private  ownership  in 
their  economies.  The  United  States, 
through  the  Agency  for  International  De- 
velopment, can  encourage  these  efforts  and 
pave  the  way  for  an  Infusion  of  innovative 
ideas  from  the  private  sector  to  enhance 
these  nations'  progress.  The  effectiveness  of 
the  U.S.  foreign  assistance  will  improve  as 
private  sector  Initiatives  become  an  inte- 
grated aspect  of  these  programs. 

FOOTNOTES 
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TRANSITION  TO  DEMOCRACY  IN 
PANAMA 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  hour  of  10:15 
a.m.  having  arrived  the  Senate  will 
now  proceed  to  the  consideration  of 
Senate  Concurrent  Resolution  108 
which  the  clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  108) 
urging  measures  to  hasten  the  transition  to 
democracy  in  Panama. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  this  resolution  is 
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limited  to  45  minutes.  The  time  is  to 
be  equally  divided  and  controlled  by 
the  Senator  from  Rhode  Island.  Mr. 
Pell,   and   the   Senator   from   North 


It  is  now  time  for  the  Senate  to  add 
its  voice  again  to  the  worldwide  ex- 
pressions of  support  for  democracy  in 
Panama. 

T  no*-   «M,-hntVk     of    tVio  hofrinninor  nf  tVlp 


and  the  duly  constituted  Government  of 
Panama: 

(6)  That,  the  situation  in  Panama  consti- 
tutes an  unusual  and  extraordinary  threat  to 
the  national   security,   foreign   policy   and 

onnnnmii  nf  tho  TTnitfiH  .^itiitps  9nrl  therefore. 
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ment.  Those  treaties  are  the  law  of 
your  land  and  of  our  land  too. 

And  finally,  we  say  to  you  one  more 
thing;  once  General  Noriega  has  de- 
parted, the  American  people  will  help 
to  rebuild  your  economy.  Today,  you 


people  of  Panama,  declare  that,  notwith- 
standing charges  of  Interferences  in  the 
electoral  process  of  May.  1984,  and  In  the 
constitutional  processes  of  the  Republic, 
they  support  the  decision  of  the  current  oc- 
cupant   of    the    office    of    President— Eric 

Arfiirrt   rkoltrolla nHfh    tVia  r\tiar  annrnvol    nf 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields  to 
the  Senator  from  Rhode  Island  for  the 
purpose  of  a  question  to  the  Senator 
from  Massachusetts. 

Mr.     CHAPEE.    Mr.    President.    I 
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limited  to  45  minutes.  The  time  is  to 
be  equally  divided  and  controlled  by 
the  Senator  from  Rhode  Island.  Mr. 
Pell,  and  the  Senator  from  North 
Carolina,  Mr.  Helms,  or  their  desig- 
nees. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  enthusi- 
astically support  this  resolution  on 
Panama,  and  the  distinguished  Sena- 
tor from  Massachusetts,  Mr.  Kennedy. 
deserves  great  credit  for  bringing  it  to 
us  on  the  floor.  We  passed  a  similar 
resolution  In  our  committee  some 
weeks  ago.  But  this  resolution  incorpo- 
rates some  of  its  elements  and  is  more 
current. 

It  is  a  clear  statement  in  support  of 
democracy  in  that  country  whose 
people  are  locked  in  a  struggle  to  free 
themselves  from  the  hold  of  General 
Noriega  and  to  establish  civilian  su- 
premacy over  the  military.  The  diverse 
sectors  of  Panamanian  life,  including 
the  various  political  opposition  groups, 
are  united  in  support  for  President 
Delvalle  so  that  normalcy  can  be  re- 
stored in  the  short  term  and  measures 
can  be  taken  to  institutionalize  the 
democratic  system. 

This  resolution  recognizes  that  the 
situation  in  Panama  represents  a 
danger  to  our  national  and  foreign 
policy  interests  and  expresses  the 
sense  of  the  Senate  that  the  United 
States  should  impose  additional  pres- 
sure on  the  Noriega  controlled  govern- 
ment. A  strong  vote  in  favor  of  this 
resolution  will  send  a  clear  message  to 
all  the  people  of  Panama  that  the 
United  States  Senate  supports  them  in 
their  struggle  for  democracy. 

I  yield  to  the  Senator  from  Massa- 
chusetts for  as  much  time  as  he  cares 

to    trftkfi 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  chairman  of  the  Foreign 
Relations  Committee  for  his  support 
of  this  resolution  and  his  leadership  in 
this  whole  area  of  Central  America. 

One  month  ago.  the  people  of 
Panama  were  given  help  from  an  un- 
expected quarter  in  the  struggle  to  re- 
store genuine  democracy  to  their 
country.  On  Thursday.  February  25. 
1988,  President  Eric  Arturo  Delvalle 
issued  an  order  dismissing  Gen. 
Manuel  Antonio  Noriega  from  his  po- 
sition as  the  commander  of  the  Pana- 
manian Defense  Forces. 

That  courageous  decision— a  lawful 
exercise  of  the  constitutional  powers 
of  the  President  of  Panama— has  given 
new  hope  to  all  Panamanians.  Even 
though  General  Noriega  has  defied 
President  Delvalle's  order.  Even 
though  the  gims  and  clubs  of  the  mili- 
tary dictatorship  still  keep  that  coun- 
try in  chains,  the  hope  of  freedom 
bums  brighter  than  ever  in  Panama 
today. 


It  is  now  time  for  the  Senate  to  add 
its  voice  again  to  the  worldwide  ex- 
pressions of  support  for  democracy  in 
Panama. 

Last  month,  at  the  beginning  of  the 
confrontation  between  President  Del- 
valle and  General  Noriega,  we  offered 
a  resolution  declaring  the  Senate's 
support  for  President  Delvalle  and 
calling  for  measures  to  assist  the 
people  of  Panama  in  their  struggle  to 
restore  genuine  democracy  to  their 
coimtry.  That  resolution  received 
unanimous  support  from  the  members 
of  the  Senate  Foreign  Relations  Com- 
mittee, but  the  Senate  went  into 
recess  before  it  could  act. 

I  ask  unanimous  consent  that  the 
text  of  that  resolution  be  reprinted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  text  of 
the  resolution  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

S.J.  Res.  267 

Whereas  on  February  25.  1988.  President 
Eric  Arturo  Delvalle  of  Panama  announced 
the  dismissal  of  General  Manuel  Antonio 
Noriega,  the  commander  of  the  Panamanian 
Defense  Forces  (PDF); 

Whereas  President  Delvalle  is  the  duly  con- 
stituted head  of  the  Government  of  Panama 
and  has  the  authority  to  dismiss  General 
Noriega  under  the  terms  of  the  Constitution 
of  Panama; 

Whereas  the  Panamanian  people  enthusi- 
astically support  the  order  dismissing  Nor- 
iega; 

Whereas  General  Noriega  has  not  yet 
obeyed  President  Delvalles  lawful  order  and 
gives  every  indication  that  he  will  defy  that 
order; 

Whereas  the  Government  of  the  tJnited 
States  agrees  with  the  President  of  Panama 
and  the  Panamanian  people  that  a  necessary 
first  step  toward  the  restoration  of  democra- 
cy is  the  departure  of  General  Noriega  as 
commander  of  the  Panamanian  Defense 
Forces:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  It  is  the  sense  of  the 
Senate.  That— 

(1)  President  Delvalle  has  the  full  support 
of  the  American  people  in  his  effort  to  assert 
civilian  control  over  the  Government  of  Pan- 
ama and  to  restore  democracy  to  the  people 
of  Panama; 

(2)  President  Delvalle  should  receive  the 
full  moral,  policitcal  and  diplomatic  support 
of  the  Government  of  the  United  States  in 
his  effort  to  assert  civilian  authority  over  the 
Government  of  Panama; 

(3)  In  the  event  General  Noriega  continues 
to  defy  President  Delvalle's  lawful  order  to 
step  down  as  commander  of  the  Panamanian 
Defense  Forces,  the  Government  of  the  Unit- 
ed States  should  support  President  Delvalle 
in  the  Organization  of  American  States  and 
in  the  United  Nations; 

(4)  the  Government  of  the  United  States 
should  formally  terminate  any  and  all  con- 
tacts with  General  Noriega,  since  General 
Noriega  is  no  longer  the  lawful  commander 
of  the  Panama  Defense  Forces; 

(5)  the  Government  of  the  United  States 
should  work  with  other  nations  of  the  region 
to  mobilize  support  for  President  Devalle 


and  the  duly  constituted  Government  of 
Psuiama; 

(6)  That,  the  situation  in  Panama  consti- 
tutes an  unusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy  and 
economy  of  the  United  States,  and  therefore, 
the  Government  of  the  United  States  should 
consider  further  measures  to  support  democ- 
racy, including  economic  sanctions,  in  the 
event  General  Noriega  continues  to  defy 
President  Delvalle's  lawful  order; 

(7)  the  Government  of  the  United  States 
should  make  clear  the  conmiitment  of  the 
American  people  to  support  the  people  of 
Panama— politically  and  economically— in 
their  effort  to  restore  civilian  rule  and  genu- 
ine democracy  to  Panama,  and  to  that  end. 
should  put  together  a  package  of  economic 
aid  and  financial  assistsmce  for  Panama  in 
the  event  progress  toward  genuine  democra- 
cy is  achieved,  and 

(8)  The  President  of  the  United  States 
should  immediately  study  the  impact  on  the 
energy  supplies  and  national  security  of  the 
United  States  and  the  economy  of  Panama  of 
a  possible  shutdown  of  the  trans-Panama 
pipeline. 

At  the  request  of  Mr.  Pell,  the  Senator 
from  North  Carolina  [Mr.  Sanfordl,  the  Sen- 
ator from  Washington  [Mr.  Evans],  the  Sen- 
ator from  Washington  (Mr.  Adams],  the 
Senator  from  Indiana  [Mr.  Lugar],  the  Sena- 
tor from  Virginia  (Mr.  Triblel,  the  Senator 
from  Kentucky  [Mr.  McConnell],  the  Sena- 
tor from  Alaska  (Mr.  Murkowski],  and  the 
Senator  from  Maryland  (Mr.  Sarbanes]  were 
added  as  cosponsors  to  S.J.  Res.  267.  a  bill  in 
support  of  democracy  in  Panama. 

Original  sponsors  of  the  resolution  are  Sen- 
ators Pell,  Kennedy,  Durenberger,  Kerry, 
Graham.  D'Amato,  Cranston,  and  Dodd. 

Mr.  KENNEDY.  Mr.  President, 
today,  along  with  Senators  Duren- 
berger, Kerry,  D'Amato,  Graham, 
Helms,  Pell,  Lugar,  Dodd,  Cranston, 
BoscHwiTZ,  and  Kasten,  I  am  offering 
a  further  resolution,  which  reflects 
the  events  of  recent  weeks,  which  reit- 
erates the  Senate's  support  for  democ- 
racy in  Panama,  and  which  urges  the 
United  States  to  take  additional  meas- 
ures to  assist  the  people  of  Panama  in 
their  historic  struggle. 

I  urge  the  Senate  to  give  this  resolu- 
tion its  resounding  and  overwhelming 
support. 

As  we  conduct  our  deliberations 
today,  we  should  be  mindful  that  we 
have  many  audiences.  To  each  of 
these  various  audiences,  we  should 
send  a  clear  message. 

To  the  people  of  Panama,  we  say, 
the  American  people  are  with  you.  We 
know  the  sacrifices  that  you  are 
making  for  your  freedom. 

We  know  that  the  future  of  democ- 
racy in  your  country  hangs  in  the  bal- 
ance. We  support  your  aspirations, 
and  we  will  follow  your  lead.  We  do 
not  seek  to  compel  you— or  to  decide 
for  you— or  in  any  way  to  violate  your 
sovereignty  as  a  nation.  What  we  have 
done  so  far,  we  have  done  only  in  re- 
sponse to  the  request  of  your  lawful 
president. 

Nor  do  we  seek  to  suspend  or  abro- 
gate the  Canal  Treaties  to  which  our 
country  has  given  its  solemn  commit- 


ment. Those  treaties  are  the  law  of 
your  land  and  of  our  land  too. 

And  finally,  we  say  to  you  one  more 
thing;  once  General  Noriega  has  de- 
parted, the  American  people  will  help 
to  rebuild  your  economy.  Today,  you 
are  conducting  a  general  strike  that  is 
96  percent  effective;  today  your  econo- 
my has  been  paralyzed;  and  your  fi- 
nancial system  has  been  closed  down. 
Tomorrow,  when  you  have  regained 
control  of  your  country,  we  want  to 
work  with  you.  That  will  be  the 
moment  of  challenge  for  all  Ameri- 
cans. That  will  be  the  time  that  the 
United  States  will  be  called  upon  to 
match  its  words  with  deeds— by  provid- 
ing emergency  financial  support  to 
allow  Panama's  banking  system  to 
reopen,  and  by  providing  long-term  bi- 
lateral and  multilateral  assistance  to 
aid  in  the  reform,  revival,  and  develop- 
ment of  Panama's  economy. 

To  the  officers  and  members  of  the 
Panamanian  Defense  Forces,  we  say 
that  the  American  people  do  not  seek 
the  destruction  of  your  institution.  We 
recognize  the  important  role  that  a 
professional  military  must  play  in  pre- 
serving the  freedom  of  a  democratic 
society. 

The  future  of  the  PDF  will  only  be 
in  jeopardy  if  you  continue  to  use  your 
power  to  repress  your  people.  We  urge 
you  to  renounce  the  appeals  to  tyran- 
ny. Reject  the  path  of  dictatorship. 
Open  up  your  country  and  let  the 
light  of  freedom  and  democracy  come 
in— once  and  for  all  time- for  the 
nation  and  for  the  people  of  Panama. 

To  the  leaders  of  the  political  par- 
ties in  Panama,  we  say:  Carry  your  co- 
alition forward.  Keep  the  cause 
united— now  and  until  1989.  Do  not 
use  this  crisis  to  advance  personal  am- 
bitions or  partisan  aims.  Once  the 
shackles  of  dictatorship  are  lifted,  the 
temptation  will  be  to  revert  to  the 
bickering  that  has  fragmented  Pana- 
manian politics  for  years.  But  the 
stakes  are  too  high,  and  your  newly 
won  freedom  is  too  fragile  to  allow  for 
a  return  to  "politics  as  usual." 

Support  President  Delvalle  in  his  ef- 
forts to  establish  a  transition  govern- 
ment of  national  reconciliation  and  re- 
construction—at least  until  elections 
can  occur  in  1989  as  required  under 
the  constitution. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
historic  statement  of  unity  and  sup- 
port for  President  Delvalle  issued  by 
the  Panamanian  political  parties  and 
the  National  Civic  Crusade  on  March 
6.  1988. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Panamanian  Political 

Parties  and  the  National  Civic  Crusade 

The  undersigned  representatives  of  politi- 
cal parties  of  Panama,  the  National  Civic 
Crusade  and  other  democratic  opposition 
forces,  reflecting  united  commitment  of  the 


people  of  Panama,  declare  that,  notwith- 
standing charges  of  Interferences  in  the 
electoral  process  of  May,  1984,  and  in  the 
constitutional  processes  of  the  Republic, 
they  support  the  decision  of  the  current  oc- 
cupant of  the  office  of  President— Eric 
Arturo  Delvalle— with  the  clear  approval  of 
the  people  of  Panama,  to  replace  the  Chief 
of  Panama's  Defense  Forces  and  subsequent 
measures  he  has  taken  to  restore  civilian 
constitutional  order  to  our  country. 

The  undersigned  understand  that  by 
these  decisions  Eric  Arturo  Delvalle  has 
conunitted  himself  to  changes  towards  le- 
gitimate Democracy  proposed  by  the  Na- 
tional Civic  Crusade  and  opposition  demo- 
cratic parties.  Our  principal  objective  must 
now  be  to  establish  jointly  a  Government  of 
national  reconciliation  capable  of  providing 
justice,  due  process  of  law,  liberty,  recon- 
struction of  democratic  institutions,  fiscal 
order  and  economic  development,  which  are 
fundamental  to  authentic  Democracy  and  to 
the  conduct  of  free,  open  and  honest  elec- 
tions. 

We  reiterate  our  unqualified  unity  of  pur- 
pose and  our  irreversible  decision  to  support 
the  democratic  objectives  which  we  have 
proclaimed. 

An  essential  task  of  the  Government  of 
national  reconciliation  must  be  to  insure 
that  the  commitments  undertaken  by  the 
United  States  in  the  Torrijos-Carter  Trea- 
ties, and  consistently  reaffirmed  by  the 
Government  of  the  United  States,  are  fully 
carried  out  in  the  spirit  of  mutual  coopera- 
tion and  understanding  stipulated  in  those 
treaties. 

This  Government  of  national  reconcilia- 
tion will  include  representatives  of  the  polit- 
ical parties  and  other  forces  dedicated  to 
the  reestablishment  of  democratic  order  in 
Panama  and  will  seek  an  understanding 
with  the  Defense  Forces,  so  as  to  define  the 
legitimate  role  that  the  professional  institu- 
tion of  the  armed  forces  will  play  in  accord- 
ance with  the  Constitution  of  the  Republic 
of  Pansuna. 

March  6.  1988. 

Mr.  KENNEDY.  Finally,  to  General 
Noriega,  we  say  step  aside  now,  while 
you  still  have  the  chance— for  your 
own  sake,  for  your  family's  future,  but 
most  importantly,  for  the  well-being  of 
the  Panamanian  people.  We  are  pre- 
pared to  help  you  take  that  step,  if 
you  are  prepared  to  give  Panama  back 
to  the  people  of  Panama.  The  longer 
you  wait,  the  more  blood  that  is  shed, 
the  more  difficult  it  will  be. 

Today  with  this  resolution,  we  give 
the  people  of  Panama  our  word,  and 
we  offer  them  our  hand.  We  may  be 
2,000  miles  away,  but  we  are  there 
with  you  in  spirit.  Let  this  vote  send 
our  message  forth,  and  let  it  be  strong 
and  clear:  Long  live  a  free  and  demo- 
cratic Panama. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  could  I 
ask  the  Senator  from  Massachusetts  a 
question?  Is  there  a  time  limit  here? 

The  PRESIDING  OFFICER.  There 
is. 

Mr.  HELMS.  Mr.  President,  I  yield 
for  that  purpose. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields  to 
the  Senator  from  Rhode  Island  for  the 
purpose  of  a  question  to  the  Senator 
from  Massachusetts. 

Mr.  CHAFEE.  Mr.  President,  I 
wanted  to  ask  the  Senator  from  Mas- 
sachusetts about  the  second  point  he 
has  here,  that  the  United  States 
should  Impose  additional  diplomatic 
and  economic  pressure  on  General 
Noriega. 

There  is  always  a  great  tendency  for 
the  Senate  or  the  Congress  as  a  whole, 
and  especially  the  Senate,  to  want  to 
get  into  any  act  that  Is  in  town. 
Things  are  going  pretty  well  and  the 
United  States  has  managed  to  stay 
away  from  the  bullying  role  that  all 
too  many  in  Panama  are  quickly  pre- 
pared to  ascribe  to  the  United  States. 

So  I  am  wondering:  Is  the  State  De- 
partment in  favor  of  this  resolution? 
Are  we  blundering  into  a  situation 
that  is  going  along  pretty  well  for  the 
United  States? 

I  am  nervous  about  this— not  nerv- 
ous, but  questioning  the  sulditional 
economic  sanctions  that  now  seem  to 
be  imposed  by  the  U.S.  Government 
rather  than  Delvalle's  Ambassador  re- 
questing certain  action  here.  Could 
the  Senator  explain  that? 

Mr.  KENNEDY.  I  would  be  glad  to. 
This  is  in  direct  response  to  President 
Delvalle.  President  DelvaUe  has  actu- 
ally requested  a  full  embargo.  So  it  is, 
in  effect,  in  response  to  the  legitimate 
leader  of  Panama  and,  second,  it  does 
have  the  complete  support  of  the  ad- 
ministration. This  is  in  response  to  the 
legitimate  leader  of  Panama.  It  is  their 
request.  They  are  asking  for  this  type 
of  resolution.  They  support  it.  as  well 
as  the  fact  that  it  does  have  the  sup- 
port of  the  administration. 

Mr.  CHAFEE.  Well,  that  is  very  im- 
portant, because  we  can  get  too  many 
cooks  in  the  broth  all  too  often. 

Mr.  KENNEDY.  I  could  not  agree 
with  the  Senators  more. 

Mr.  CHAFEE.  This  has  the  support 
of  the  Secretary  of  State? 

Mr.  KENNEDY.  The  Senator  is  cor- 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  from  Minneso- 
ta. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields  6 
minutes  to  the  Senator  from  Mirmeso- 
ta. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  as  an  original  spon- 
sor of  Senate  Concurrent  Resolution 
108  urging  additional  measures  in  sup- 
port of  a  democratic  transition  in 
Panama. 

I  rise  also  as  part  of  an  unusual  and 
broad  bipartisan  coalition  that  has 
closely    followed    events    in    Panama 
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during  the  last  year.  It  was  this  coali- 
tion on  the  floor  of  this  Senate  which 
was  responsible  for  the  passage  of 
Senate  Resolution  233  on  June  26  of 
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And  the  people  of  Panama  have  re- 
sponded. Despite  threats  and  intimida- 
tion, a  general  strike  was  highly  effec- 
tive—and was  reinstituted  this  week. 


The  resolution  before  the  Senate  en- 
courages the  administration  to  pursue 
the  extradition  of  General  Noriega  to 
face  trial  for  his  narcotics  trafficking 
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Declaration  and  Message  to  the  People  or 
Panama 
The  National  Government,  represented  by 
the  President  of  the  Republic,  together  with 
the  Vice  President  of  the  Republic,  declares 
to  the  Nation  that,  in  spite  of  all  the  efforts 


7.  Achieve  economic  recuperation  in  order, 
and  with  particular  attention,  to  solve  the 
problems  that  face  a  large  number  of  Pana- 
manians in  poverty. 

To  reach  the  goals  stated  we  should 
comply  with  a  specific  program  that  will 


their  own  children  shall  condemn  them,  as 
the  alternative  to  this  is  chaos,  desperation, 
hunger  and  misery. 

It  is  necessary  to  publicly  state,  to  be  re- 
corded in  history,  special  acknowledgement 
to  the  democratic  opposition  political  par- 
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during  the  last  year.  It  was  this  coali- 
tion on  the  floor  of  this  Senate  which 
was  responsible  for  the  passage  of 
Senate  Resolution  233  on  June  26  of 
last  year  which  put  the  Senate  on 
record  supporting  the  resignation  of 
General  Noriega. 

The  crisis  in  Panama,  caused  by 
what  has  now  come  to  be  character- 
ized as  General  Noriega's  "narco-mili- 
tarism"  has  dominated  the  news  in 
that  country  and  in  the  Americas  for 
many,  many  months.  Prom  June  of 
1987  until  February  of  this  year,  the 
situation  in  Panama  was  in  political 
stalemate. 

On  February  25,  this  year,  8  months 
after  we  articulated  here  an  inter- 
American  consensus  on  the  problem  in 
Panama  and  on  the  solution,  the  world 
was  shocked  when  Panamanian  Presi- 
dent Delvalle  took  the  bold  and  coura- 
geous step  that  it  now  turns  out  he 
had  contemplated  for  some  time  to 
join  this  consensus  with  the  political 
leaders  of  Panama  dismissing  Noriega 
as  the  commander  in  chief  of  the 
Panama  Defense  Forces.  This  action- 
announced  live  on  Psuiamanian  televi- 
sion—was legal  and  completely  within 
the  powers  of  the  President,  as  laid 
out  in  the  Constitution  of  Panama.  It 
was  impressive.  It  was  impressive  in 
Panama  and  it  was  impressive  across 
the  world. 

General  Noriega  reacted  with  char- 
acteristic repression.  He  closed  the 
media  up— reopened  it  in  January; 
shut  it  down  in  February.  Noriega's 
puppets  in  the  legislative  assembly 
voted  to  remove  President  Delvalle 
and  replace  him  with  a  Noriega 
puppet,  Education  Minister  Solis 
Palma.  Without  legal  basis,  Noriega 
essentially  enacted  a  coup  d'etat  in 
Panama. 

The  U.S.  Government  properly  con- 
tinued to  recognize  President  Delvalle 
as  the  legitimate  head  of  state.  Delvalle 
was  forced  to  go  into  hiding  as  Norie- 
ga's thugs  came  to  deport  him.  After 
Noriega's  coup.  President  Delvalle  and 
his  supporters  continued  their  fight 
against  Noriega  through  the  pursuit  of 
a  novel  economic  strategy. 

Efforts  to  get  at  the  heart  of  Norie- 
ga's financial  power— the  Panamanian 
banking  system— received  United 
States  support  and  have  proven  to  be 
very  effective.  United  States  banks 
holding  Panamanism  Government 
assets  had  those  assets  frozen  through 
legal  action.  The  national  airlines  of 
Panama  will  not  fly  to  the  United 
States  for  fear  their  aircraft  will  be 
seized. 

Payments  from  the  Panama  Canal 
Commission  will  be  placed  in  escrow 
pending  an  outcome  of  the  political 
crisis.  The  global  business  community 
has  been  told  that  any  payments  to 
the  Noriega  front  men  will  not  be  con- 
sidered payment  to  the  Government 
of  Panama. 


And  the  people  of  Panama  have  re- 
sponded. Despite  threats  auid  intimida- 
tion, a  general  strike  was  highly  effec- 
tive—and was  reinstituted  this  week. 
The  nation  has  been  paralyzed.  Banks 
have  been  forced  to  close  because  of 
fear  of  massive  withdrawals.  The 
people  of  Panama  want  Noriega  out, 
they  want  genuine  democracy,  and 
they  want  global  support  for  their  ef- 
forts to  oust  an  entrenched  dictator 
who  holds  a  monopoly  on  military 
power. 

There  should  be  no  doubt  that  the 
pressure  on  Noriega  is  working.  Gov- 
ernment workers,  traditionally  loyal  to 
the  regime,  have  taken  to  the  streets 
to  protest  the  government's  inability 
to  pay  their  wages.  And  the  last  bas- 
tion of  support  for  Noriega— the 
Panama  Defense  Forces— had  long- 
simmering  cracks  split  wide  open  last 
week  when  a  number  of  senior  officers 
attempted  to  oust  Noriega.  Though 
the  coup  attempt  ultimately  failed, 
the  fight  to  oust  Noriega  continues. 
Even  after  Noriega's  purge  in  the  wake 
of  the  coup,  it  is  clear  that  many  offi- 
cers in  the  PDF  know  that  their 
future— and  the  future  of  their  institu- 
tion—can only  be  secure  if  Noriega  is 
deposed. 

After  the  coup  attempt,  representa- 
tives of  the  United  States  Government 
met  with  Noriega  to  discuss  terms  for 
his  departure.  His  conditions  for  leav- 
ing—remaining in  Panama,  choosing 
his  successor,  dropping  the  United 
States  indictments  against  him— illus- 
trate that  he  is  determined  to  keep  his 
stranglehold  on  Panama  no  matter 
how  much  it  costs  the  nation.  After 
initially  promising  signs,  it  became 
clear  Noriega  is  playing  for  time,  time 
to  consolidate  his  dictatorship  with 
Cuban  and  Libyan  support. 

Earlier  this  week  Noriega  offered  to 
negotiate  with  the  opposition  in 
Panama.  Rather  than  indicating  con- 
ciliation as  he  intended,  this  only  re- 
vealed his  weakness.  Noriega's  conces- 
sions are  too  little,  too  late.  He  is  iso- 
lated within  his  military,  within  his 
country,  and  within  the  hemisphere. 

Though  Noriega  is  isolated,  he  Is  not 
yet  defeated.  Recent  revelations  show 
his  Intentions  In  chilling  detail.  PDF 
officers  who  left  Panama  within  the 
last  week  have  revealed  that  Noriega 
has  imported  at  least  three  planeloads 
of  weapons  from  Cuba.  These  weapons 
have  been  stored  throughout  Panama, 
evidently  in  preparation  for  a  pro- 
tracted struggle.  Noriega  may  even  be 
consulting  with  Cuba  over  a  long-term 
economic  plan.  While  he  has  little  sup- 
port, Noriega  does  have  the  guns. 

Panama  stands  at  a  crucial  cross- 
roads. Noriega  seems  to  be  digging  In 
while  Panamanians  are  more  united 
than  ever  before  in  demanding  his 
ouster.  The  United  States  Senate 
needs  to  speak  out  firmly  In  support  of 
a  democratic  transition  in  Panama— 
and  that  is  what  this  resolution  does. 


The  resolution  before  the  Senate  en- 
courages the  administration  to  pursue 
the  extradition  of  General  Noriega  to 
face  trial  for  his  narcotics  trafficking 
activities.  The  1904  Extradition  Treaty 
between  the  United  States  and 
Panama  provides  for  the  extradition 
of  nationals  at  the  discretion  of  the 
nation.  What  the  United  States  should 
do  now  Is  ask  President  Delvalle  to 
allow  the  extradition  of  Noriega.  If  he 
agrees,  the  legal  basis  for  U.S.  extradi- 
tion would  be  in  place.  Then  our  Gov- 
ernment would  be  free  to  tackle  the 
more  difficult  logistical  questions  sur- 
rounding the  physical  extradition  of 
Noriega. 

Noriega  has  been  offered  asylum  in 
Spain— and  the  United  States  has  of- 
fered not  to  seek  his  extradition  from 
Spain  to  face  the  drug  charges.  But 
Noriega  needs  to  know  that  offer  Is 
not  good  forever— and  that  he  will  not 
be  free  to  pursue  his  sordid  activities 
without  fear  of  paying  the  conse- 
quences. 

The  resolution  before  the  Senate 
also  addresses  the  vital  question  of 
what  happens  after  Noriega  leaves. 
The  efforts  to  achieve  democracy  in 
Panama  have— in  keeping  with  Pana- 
ma's traditions— so  far  been  relatively 
free  of  violence.  If,  however,  the  eco- 
nomic and  financial  pressure  are  suc- 
cessful In  ousting  this  dictator,  the 
cost  win  be  high.  Panama's  economy  Is 
shattered— and  It  will  take  consider- 
able assistance  to  restore  It  to  previous 
levels. 

The  resolution  calls  on  the  United 
States  Government  to  prepare  for  the 
departure  of  Noriega  by  considering  a 
package  of  economic  and  financial  aid 
to  help  rebuild  Panama.  Such  aid 
would  be  absolutely  essential  in 
making  Panama's  economy,  once 
again,  to  be  the  success  story  of  the 
region.  Such  aid  would  also  have  tre- 
mendous prospects  to  be  part  of  a  suc- 
cessful one-time  rescue  package. 

I  congratulate  the  Senator  from 
Massachusetts  for  his  work  on  this 
issue.  I  also  wish  to  thaink  the  other 
cosponsors— Senators  Kerry.  D'Amato. 
Graham.  Helms,  Pell,  Lugar,  and 
DoDD.  I  am  pleased  to  be  a  part  of  the 
bipartisan  coalition  that  has  remained 
so  committed  to  democratic  develop- 
ments in  Panama. 

I  urge  the  unanimous  passage  of  this 
resolution.  I  ask  unanimous  consent 
that  several  documents  be  printed  in 
the  Record  at  this  point.  Including  a 
copy  of  the  March  6  declaration  re- 
ferred to  in  the  resolution,  a  state- 
ment by  President  Delvalle,  and  an  ar- 
ticle from  the  Washington  Post  that 
describes  the  price  being  paid  by  Pana- 
ma's poor  In  the  crisis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Declaration  and  Message  to  the  People  of 
Panama 
The  National  Government,  represented  by 
the  I*resiclent  of  the  Republic,  together  with 
the  Vice  President  of  the  Republic,  declares 
to  the  Nation  that,  in  spite  of  aU  the  efforts 
carried  out  by  it  to  reach  a  transition  to- 
wards true  democracy  in  Panama;  principal 
reason  why  the  Republican  Party  and  the 
Liberal  Party  Joined  with  other  political 
parties  to  form  the  coalition  known  as 
UNADE,  and  having  finally  arrived  at  the 
unfortunate  conclusion  that  the  measures 
taken  by  it  do  not  guarantee  the  objectives 
proposed,  expresses  its  decided  interest  in 
taking  up  and  backing  up  the  positions  and 
measures  established  by  the  National  Civic 
Crusade,  so  that  through  the  unification  of 
all  the  political  and  civic  forces  of  known 
democratic  orientation,  finally  reach  the 
goal  that  all  the  Panamanians  have  been 
longing  for.  which  is  the  rule  of  Democracy, 
Justice  and  Liberty. 

Ten  days  ago,  in  use  of  the  powers  that 
the  Constitution  and  the  laws  grant  to  the 
President  of  the  Republic.  I  decided  to  re- 
lieve from  his  post  the  Conmiander  in  Chief 
of  the  Defense  Forces,  Manuel  Antonio  Nor- 
iega, because  of  his  interference  in  the  p>olit- 
ical  development  of  the  country  and  of  the 
Government,  so  that  the  conditions  which 
prevent  our  wellbeing  cease,  and  that  a 
state  of  t>eace  and  tranquility  prevail  so 
that  the  Nation  may  grow  and  develop 
within  respect  of  the  laws,  of  international 
agreements  and  of  the  community  of  na- 
tions. 

At  that  time,  the  personal  interests  of 
General  Noriega  and  those  of  some  other 
high  ranking  military  of  a  minority  in  the 
National  Assembly  gathered  to  approve  a 
resolution,  without  any  constitutional  or 
legal  grounds,  with  the  purpose  of  giving  a 
military  coup. 

Said  decision  has  not  been  accepted  in 
Panama  or  abroad  and  has  also  created  a 
climate  of  financial  insecurity  that  threat- 
ens with  the  complete  paralization  of  the 
national  economy. 

In  face  of  the  noted  increase  of  deteriora- 
tion of  social,  economic  and  moral  condi- 
tions, that  put  at  stake  the  right  of  life 
itself,  it  is  necessary  for  us  to  be  united  and 
do  all  that  is  in  our  power  to  save  Panama. 
To  reach  this  goal,  we  should  comply  with  a 
program  that  will  make  possible  the  recon- 
ciliation of  all  Panamanians,  without  dis- 
tinction of  any  kind,  and  the  reconstruction 
of  the  Nation. 

In  order  to  avert  this  devastating  threat 
over  all  aspects  of  our  national  life,  and 
after  consisting  with  all  those  Panamanians 
willing  to  sacrifice,  even  their  political  and 
private  Interests,  we  call  for  the  organiza- 
tion of  a  Government  of  National  Reconcili- 
ation, made  up  of  Panamanians  from  all  the 
political  sectors,  with  the  firm  conunitment 
to  respect  the  aspirations  and  desires  of  the 
Panamanian  people. 

To  these  effects  we  consider  of  immediate 
urgency  the  following: 

1.  Re-establish  the  public  liberties  and  the 
respect  of  the  rights  of  citizens. 

2.  Proceed  with  the  cleaning  up  of  the 
Public  Administration. 

3.  Clean  up  the  Justice  Department. 

4.  Totally  reconstruct  the  electoral  insti- 
tution. 

5.  Place  the  Defense  Forces  under  civilian 
power,  the  National  Constitution  and  the 
Law. 

6.  Respect  the  principle  of  separation  and 
balance  of  the  powers,  as  it  is  established  in 
the  National  Constitution. 


7.  Achieve  economic  recuperation  in  order, 
and  with  particular  attention,  to  solve  the 
problems  that  face  a  large  number  of  Pana- 
manians in  poverty. 

To  reach  the  goals  stated  we  should 
comply  with  a  specific  program  that  will 
make  possible  the  reconciliation  and  recon- 
struction, therefore  calling  it  a  governmen- 
tal of  National  Reconstruction  and  Recon- 
ciliation: 

1.  The  decision  to  relieve  General  Manuel 
Noriega  from  his  post  as  the  Conunander  in 
Chief  of  the  Defense  Forces  is  hereby  rati- 
fied. 

2.  Proceed  inunediately  with  the  opening 
of  the  means  of  communication  (media) 
presently  closed,  so  it  may  function  with 
full  guarantees  within  the  law. 

3.  (This  Goverrunent)  shall  be  made  up  of 
new  Ministers,  Vice  Ministers,  and  other 
new  highranking  officials  of  the  Adminis- 
tration, which  appointments  shall  be  made 
with  the  agreement  of  the  political  parties, 
the  National  Civil  Crusade  and  other  demo- 
cratic opposition  forces. 

4.  In  accordance  with  the  National  Consti- 
tution and  the  laws  in  force  and  in  agree- 
ment with  all  the  political  parties  of  the  op- 
position, the  National  Civic  Crusade  and 
other  democratic  opposition  forces: 

(a)  Shall  resolve  the  appointment  of  new 
Magistrates  to  the  Supreme  Court  of  Jus- 
tice, the  Attorney  General  of  the  Nation, 
the  Attorney  General  of  the  Administration 
and  other  high  ranking  officials  of  the  judi- 
ciary system,  with  the  object  of  reconstruct- 
ing the  Judicial  Branch  and  the  I*ublic  Min- 
istry, to  guarantee  the  Nation  due  process 
of  law  and  justice. 

kb)  Shall  resolve  the  appointment  of  a 
new  General  Comptroller  of  the  Republic  as 
well  as  a  Deputy  Comptroller  of  the  Repub- 
lic, Directors  and  Managers  of  independent 
and  semi-independent  Institutions,  to  guar- 
antee sound  fiscal  management. 

(c)  Shall  proceed  to  appoint  new  Magis- 
trates to  the  Electoral  Tribune,  in  order  to 
guarantee  a  clean  electoral  process. 

5.  Shall  proceed  to  retire  those  members 
of  the  Defense  Forces  that  are  due  for  re- 
tirement; those  officials  that  rebel  ignoring 
the  Constitutional  and  the  Laws,  shall  be 
dismissed.  Thereafter,  the  corresponding 
promotions  shall  be  made  in  agreement  with 
military  ranking. 

6.  Shall  adopt,  with  urgency  and  using  all 
the  resources  of  Branches  of  the  State,  as 
well  as  in  coordination  with  banks,  private 
enterprises  and  the  workers  of  the  Republic 
of  Panama,  the  measures  necessary  to  reac- 
tivate the  economy,  respecting  the  rights  of 
the  workers,  with  special  attention  to  the 
problems  of  those  most  in  need. 

The  Government  of  National  Reconcilia- 
tion shall  be  made  up  of  persons  that  are 
known  to  have  good  public  reputation, 
known  for  their  honesty,  strength  of  char- 
acter, integrity  and  capability.  Likewise,  the 
appointments,  dismissals,  and  sut>stitutions, 
shall  be  made  in  consensus  among  the 
groups  that  have  formed  the  agreement  for 
the  constitution  of  the  new  government. 

We  take  this  occasion  to  call  upon  all  the 
serious  and  responsible  officers,  commis- 
sioned officers  and  troops,  of  the  Defense 
Forces  of  Panama,  that  they  pay  due  honor 
to  their  slogan  "All  for  Our  Country '.  so 
that  they  once  again  may  place  their  insti- 
tution within  the  framework  of  the  Consti- 
tution and  the  laws  of  the  Republic,  that 
will  permit  them  to  enjoy  the  consideration 
and  respect  of  all  citizens.  If  our  proposal, 
honest  and  reasonable,  is  not  backed-up  by 
the  armed  forces,  history,  the  nation  and 


their  own  children  shall  condemn  them,  as 
the  alternative  to  this  is  chaos,  desperation, 
hunger  and  misery. 

It  is  necessary  to  publicly  state,  to  be  re- 
corded in  history,  special  acknowledgement 
to  the  democratic  opposition  political  par- 
ties and  the  National  Civic  Crusade,  for  the 
unselfishness  and  sacrifice  made  by  them  in 
these  crucial  moments  for  the  Nation,  as 
they  have  laid  aside  their  party  interest  and 
political  solution  to  the  national  problem,  in 
search  of  the  wellbeing  of  the  Nation. 

Our  commitment,  as  those  of  all  the  Pana- 
manians that  love  their  country,  is  to  forget 
the  quarrels  and  unfortunate  remarks  made 
in  the  past  and  work  for  the  unification  and 
reconstruction  of  a  new  nation,  for  all  of 
us  should  participate  in  the  search  of  this 
common  goal,  so  that  we  may  live  in  peace 
and  harmony  with  each  other. 

May  God  give  all  of  us  the  strength  to  ful- 
fill our  duty  and  may  he  look  down  upon 
our  people  granting  us  the  right  to  live  in 
peace,  which  with  faith  we  hope  for. 

ElRic  Abturo  Delvalle. 
President  of  the  Re- 
public. 
Roderick  Esquivel. 
V^tce  President  of  the 
Republic. 

Given  in  the  City  of  Panama  on  March  7. 
1988. 

Statement  by  Panamanian  Political 
Parties  and  the  National  Civic  Crusade 
The  undersigned,  representatives  of  politi- 
cal parties  of  Panama,  the  National  Civic 
Crusade  and  other  democratic  opposition 
forces,  reflecting  united  commitment  of  the 
people  of  Panama,  declare  that,  notwith- 
standing charges  of  interferences  in  the 
electoral  process  of  May.  1984.  and  in  the 
constitutional  processes  of  the  Republic, 
they  support  the  decision  of  the  current  oc- 
cupant of  the  office  of  President— Eric 
Arturo  Delvalle— with  the  clear  approval  of 
the  people  of  Panama,  to  replace  the  Chief 
of  Panama's  Defense  Forces  and  subsequent 
measures  he  has  taken  to  restore  civilian 
constitutional  order  to  our  country. 

The  undersigned  understand  that  by 
these  decisions  Eric  Arturo  Delvalle  has 
committed  himself  to  changes  towards  le- 
gitimate Democracy  proposed  by  the  Na- 
tional Civic  Crusade  and  opposition  demo- 
cratic parties.  Our  principal  objective  must 
now  be  to  establish  jointly  a  Government  of 
national  reconciliation  capable  of  providing 
Justice,  due  process  of  law,  liberty,  recon- 
struction of  democratic  institutions,  fiscal 
order  and  economic  development,  which  are 
fundamental  to  authentic  Democracy  and  to 
the  conduct  of  free,  open  and  honest  elec- 
tions. 

We  reiterate  our  unqualified  unity  of  pur- 
pose and  our  irreversible  decision  to  support 
the  democratic  objectives  which  we  have 
proclaimed. 

An  essential  task  of  the  Government  of 
national  reconciliation  must  be  to  insure 
that  the  commitments  undertaken  by  the 
United  States  in  the  Torrijos-Carter  Trea- 
ties, and  consistently  reaffirmed  by  the 
Government  of  the  United  States,  are  fully 
carried  out  in  the  spirit  of  mutual  coopera- 
tion and  understanding  stipulated  in  those 
treaties. 

This  Government  of  national  reconcilia- 
tion will  include  representatives  of  the  polit- 
ical parties  and  other  forces  dedicated  to 
the  reestablishment  of  democratic  order  in 
Panama  and  will  seek  an  understanding 
with  the  Defense  Forces,  so  as  to  define  the 
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legitimate  role  that  the  professional  institu- 
tion of  the  armed  forces  will  play  in  accord- 
ance with  the  Constitution  of  the  Republic 
of  Panama. 

March  6. 1988. 
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against  the  director  of  the  U.S.  Information 
Service.  Terrence  Kneebone.  was  ignored  on 
the  grounds  that  the  United  States  does  not 
recognize  the  present  government.  The  mlli- 
tary-nm    newspaper    La    Republlca    said 


About  300  supporters  of  the  crusade 
turned  out  Wednesday  for  the  funeral  of  Al- 
cibiades  Vasquez.  27.  who  died  Sunday  of 
wounds  received  during  antigovemment 
protests  on  March  16. 


March  25,  1988 
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kirillor    nioe    ImmluoH    in    tVlP    "lipstjlhlKzAtiOn" 


A  couple  of  points  need  to  be  men- 
tioned. I  think  it  was  revealing,  and 
again  the  Senator  from  Minnesota 
made  this  point,  and  I  could  not  agree 
with  him  more,  that  what  you  are  wit- 


■v.—...^.   1.  AI-  — 


Mr.  President,  again  I  compliment 
the  authors  of  this  resolution.  They 
worked  long  and  hard  on  this.  They 
sought  and  received  the  lund  of  sup- 
port this  resolution  deserves. 


r— 11  ^ I 
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The  resolution  pending  before  the 
Senate  today  reiterates  congressional 
support  for  the  manner  in  which  the 
Reagan  administration  has  responded 
to  events  in  Panama.  This  policy  truly 
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legitimate  role  that  the  professional  institu- 
tion of  the  armed  forces  will  play  in  accord- 
ance with  the  Constitution  of  the  Republic 
of  Panama. 

March  6.  1988. 

[Prom  the  Washington  Post.  Mar.  24.  1988] 
Panama's  Poor  Bear  Brunt  or  Crisis 
(By  William  Branigin) 
Sah    Micueuto.    Panama.    March    23.— 
Raquel  Arispe  arrived  early  at  the  make- 
shift chapel  in  a  squatter  settlement  here  to 
assure   herself   a   free   lunch   of  rice   and 
beans. 

"I  had  some  food  saved  up.  but  It  ran 
out,"  said  the  38-year-old  mother  of  nine, 
who  was  laid  off  recently  from  her  Job  as  a 
maid. 

•'The  situation  is  extremely  critical."  said 
the  Rev.  Carlos  Mejia,  who  supervises  the 
distribution  of  charity  to  improverished 
residents  of  his  50.000-member  parish.  "We 
can't  respond  to  the  number  of  people 
coming  to  us  for  food." 

As  the  midday  sun  beat  down  on  the  cin- 
derblock  houses  and  wooden  shacks  spread 
over  the  hills  of  this  squatter  area.  MeJia 
stood  in  the  shade  of  the  chapel's  tin  roof 
and  said.  "I  don't  know  how  much  longer  we 
can  go  on  like  this." 

Panama's  poor  are  starting  to  feel  the 
pinch  of  a  political  and  economic  crisis  that 
has  been  escalating  for  the  past  month  as 
opposition  groups  demand  the  uster  of  mili- 
tary strongman  Gen.  Manuel  Antonio  Nor- 
iega. 

The  closing  of  banks  since  March  4.  U.S. 
economic  sanctions,  sin  acute  shortage  of 
cash  and  the  government's  inability  to  pay 
its  workers  are  combining  to  make  life  des- 
perate in  working-class  areas  like  this  town- 
ship a  few  miles  northeast  of  Panama  City. 
Residents  of  San  Miguelito  and  the  poor 
neighborhoods  of  the  capital  are  far  from 
starvation,  and  there  does  not  seem  to  be 
any  panic  yet  about  the  food  situation.  But 
many  Panamanians  now  wonder  where  their 
next  meal  is  coming  from,  and  the  food  sup- 
plies being  distributed  free  to  the  needy  are 
running  low. 

Caritas,  a  Roman  Catholic  charity  that  is 
leading  the  effort  to  feed  the  hungry  in 
these  hard  times,  says  it  is  giving  away  plas- 
tic bags  of  food  worth  about  $5  each  to  7,000 
families  a  day. 

The  food.  90  percent  of  it  donated  by  pri- 
vate companies  and  the  rest  purchased  on 
credit,  is  distributed  by  150  parishes,  some 
of  which  have  also  set  up  supplemental 
soup  kitchens  to  provide  free  lunches  and 
dinners. 

"Every  day  the  number  of  people  going  to 
the  parishes  is  increasing."  said  Fulvio  de  la 
Rivera,  a  deacon  who  helps  to  run  the  Cari- 
tas feeding  program. 

Now  the  organization  appears  to  be 
coming  under  criticism  from  the  Noriega 
regime,  which  is  running  a  separate  pro- 
gram to  distribute  what  it  calls  "dignity 
bags"  to  government  workers  at  a  cost  of 
about  $15  a  bag.  which  is  usually  deducted 
from  the  recipients'  salary. 

Because  of  the  cash  crisis,  the  government 
has  reduced  its  semimonthly  wage  payments 
across  the  board  to  $75  per  worker,  with 
some  of  that  amoimt  paid  in  balloa  coins 
rather  than  the  U.S.  dollars  used  as  Pana- 
ma's currency. 

An  article  in  the  military-run  newspaper 
Caritas  of  "interfering  in  policies"  through 
involvement  with  the  opposition  National 
Civic  Crusade.  Many  of  the  businesses  do- 
nating food  to  Caritas  are  members  of  the 
crusade. 


About  300  supporters  of  the  crusade 
turned  out  Wednesday  for  the  funeral  of  Al- 
cibiades  Vasquez.  27.  who  died  Sunday  of 
wounds  received  during  antigovemment 
protests  on  March  16. 

The  distribution  of  the  food  bags  is  one 
way  in  which  Panamanians  are  trying  to 
cope  with  the  crisis,  which  was  brought  on 
by  Noriega's  ouster  of  president  Eric  Arturo 
Delvalle  Feb.  26  for  trying  to  fire  him  as 
commander  of  the  P{u:iama  Defense  Forces. 
In  the  second  successful  general  strike 
since  then,  most  shops,  businesses  and  in- 
dustries in  Panama  City  remained  closed  for 
a  third  day  today  to  demand  Noriega's  "im- 
mediate" resignation  and  departure. 

Since  the  banks  closed  early  this  month 
amid  the  cash  crunch  and  fears  of  a  massive 
run,  private  businesses  have  set  up  a  cooper- 
ative system  using  coupons  in  place  of  dol- 
lars. Elmployees  of  one  company,  for  exam- 
ple, are  given  part  of  their  salary  in  coupons 
which  they  trade  for  groceries  from  a  super- 
market that  does  business  with  the  compa- 
ny—all on  the  understanding  that  payments 
will  Ije  sorted  out  later  when  the  banks 
reopen. 

According  to  Commerce  Minister  Mario 
Rognoni.  the  government  is  considering 
copying  the  system  as  one  possible  way  to 
resolve  its  cash  shortage.  However,  opposi- 
tion sources  said  the  government  lacks  the 
credibility  to  carry  out  such  a  measure  and 
that  most  business  would  refuse  to  accept 
its  coupons. 

Unions  of  government  employees,  such  as 
the  striking  dock  workers  at  the  port  of 
Balboa  at  the  Pacific  entrance  to  the 
Panama  Canal,  also  have  organized  distribu- 
tion of  food  bags  and  lunches.  But  union  of- 
ficials say  supplies  are  running  out  and  that 
they  will  now  accept  the  government's  offer 
of  $75  semimonthly  paydays,  but  without 
going  back  to  work. 

In  San  Miguelito,  many  people  have  even 
fewer  options.  Olga  Plnzon.  27.  an  unmar- 
ried mother,  arrived  at  Christ  the  Redeemer 
Church  with  her  two  small  children  at  6 
a.m.  to  receive  rice,  beans,  milk  and  com. 

"There  was  a  crowd  of  people  already  who 
had  been  waiting  since  4  a.m.."  she  said  as 
she  stood  in  front  of  the  church's  closed 
iron  gate.  "I'll  wait  and  see  if  they  give  me 
something  later." 

Judith  Gonzalez.  40.  a  teacher  who  helps 
run  the  two-week-old  food  program  at  the 
church,  said  658  bags  were  distributed 
before  the  food  ran  out  at  10  a.m.  She  said 
the  solution  of  the  crisis  was  "for  Noriega  to 
leave"  and  a  transition  government  to  take 
over. 

Although  this  township  of  about  175.000 
people  long  has  been  considered  a  strong- 
hold by  Noriega,  who  claims  to  represent  its 
poor,  mostly  nonwhite  population,  inter- 
views with  residents  made  it  clear  that  op- 
position to  the  general  is  widespread.  Com- 
ments in  support  of  U.S.  intervention  are 
commonly  heard,  even  from  people  who 
should  be  Noriega's  constituents. 

"'This  man  should  go  as  quickly  as  possi- 
ble," said  a  20-year-old  secretary  named 
Elizabeth,  whose  father  is  a  member  of  the 
Defense  Forces. 

A  friend,  who  said  her  brother  was  a 
member  of  the  feared  G2  military  intelli- 
gence unit,  agreed.  She  said  many  members 
of  the  military  oppose  Noriega,  "except  on 
paydays." 

The  government  announced  that  it  had 
declared  the  U.S.  Embassy's  economic  coun- 
selor. David  Miller,  persona  non  grata  and 
given  him  48  hours  to  leave.  The  embassy 
had  no  immediate  comment.  A  similar  order 


against  the  director  of  the  U.S.  Information 
Service.  Terrence  Kneebone.  was  ignored  on 
the  grounds  that  the  United  States  does  not 
recognize  the  present  government.  The  mili- 
tary-run newspaper  La  Republica  said 
Miller  was  involved  In  the  ""destabllization" 
of  Panama  that  it  said  was  engineered  by 
the  embassy. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island. 

Mr.  PHTT.T.  I  yield  5  minutes  to  the 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
extend  my  compliments  to,  first  of  all, 
the  chairman  of  the  committee,  the 
Foreign  Relations  Committee,  for 
scheduling  this  today  and  for  the 
manner  in  which  this  resolution  was 
considered  by  the  Foreign  Relations 
Committee. 

Second,  to  commend  my  colleagues 
from  Massachusetts  and  Mirmesota. 
for  their  leadership  on  this  resolution; 
my  colleagues  from  New  York,  North 
Carolina,  Massachusetts.  Senator 
Kerry,  as  well  for  their  active  involve- 
ment in  this  particular  question. 

I  would  say  in  response  to  the  issue 
raised  by  our  colleague  from  Rhode 
Island.  Senator  Chafee  with  Senator 
Kennedy  a  moment  ago.  that  I  think 
most  of  us,  if  not  all  of  us  here,  will 
have  from  time  to  time  disagreements 
with  the  administration  over  the  con- 
duct of  foreign  policy,  particularly  in 
the  Western  Hemisphere  and  Latin 
America.  This  Senator  feels  the  ad- 
ministration during  the  last  several 
weeks,  I  would  not  say  during  all  time 
but  during  the  last  several  weeks,  has 
done  a  very  fine  job.  I  commend  every- 
thing they  have  tried  to  do  and  ap- 
plaud what  they  have  attempted  to  do 
and  succeeded  in  doing  in  some  in- 
stances. 

On  this  particular  issue,  unlike  some 
others  where  we  find  ourselves  divided 
on  a  question— and  if  we  are  united,  di- 
vided with  the  administration  over  the 
conduct  of  foreign  policy— on  this  par- 
ticular question  I  think  we  find  our- 
selves in  the  enviable  position,  unfor- 
tunately too  rare  a  position,  where  the 
White  House  and  the  Congress  are 
singing  with  one  voice  the  same  tune 
in  the  same  key. 

So,  today  I  applaud  this  resolution 
and  urge  my  colleagues  to  support  it 
unanimously  so  that  we  send  that  kind 
of  strong  significant  message— not 
only  General  Noriega,  but  as  Senator 
Kennedy  of  Massachusetts  has  point- 
ed out,  principally  to  General  Noriega 
and  to  the  political  leadership  of  that 
country— that  this  Congress,  this  Gov- 
ernment, this  people  in  the  United 
States  are  united  and  serious  about 
what  we  perceive  to  be  the  only  imme- 
diate solution  to  once  again  putting 
Panama  back  on  a  road  toward  peace, 
stability,  and  most  importantly,  de- 
mocracy. 


A  couple  of  points  need  to  be  men- 
tioned. I  think  it  was  revealing,  and 
again  the  Senator  from  Miimesota 
made  this  point,  and  I  could  not  agree 
with  him  more,  that  what  you  are  wit- 
nessing in  Panama  is  the  following: 
You  are  witnessing  a  general  who,  as 
each  hour  passes,  finds  himself  mbre 
and  more  and  more  isolated  with  a 
circle  of  support  shrinking.  The  circle 
of  support  only  a  few  months  ago  in- 
cluded a  certain  segment  of  the  popu- 
lation, the  business  community,  possi- 
bly some  of  the  banking  community, 
certainly  some  of  the  government  em- 
ployees and  clearly  the  military. 

Today,  as  we  close  out  the  month  of 
March,  we  find  that  that  circle  of  sup- 
port is  now  limited  to  the  cadre  of 
military  officers  and  even  that  circle 
has  shown  breaches  in  the  last  several 
days  when  major  political  or  military 
figures  have  defected  from  that  coun- 
try and  have  revealed  In  the  media 
and  elsev/here  the  problems  that  Gen- 
eral Noriega  faces  and  some  of  the  ac- 
tions that  he  has  taken. 

I,  too,  hope  and  believe  that  General 
Noriega's  time  is  limited.  I  would  urge 
him  that  he  reconsider  the  offer  made 
by  this  Government  to  be  willing  to 
forgo  the  indictments,  if  you  will,  the 
legitimate  indictments,  in  my  view, 
auid  accept  the  Spanish  offer.  That 
offer  may  not  be  around  very  long.  He 
may  find  the  Spanish  Government 
may  have  second  thoughts  about  that 
particular  offer.  I  think  it  would  be  re- 
grettable if  he  did  not  take  advantage 
of  that  and  do  what  all  of  us  agree  is 
clearly  in  the  best  interests  of 
Panama,  and  that  is  to  step  down  and 
allow  the  legitimate  government  to 
reemerge  and  the  electoral  process  to 
go  forward  in  the  coming  months. 

Last,  Mr.  President,  I  would  again  in 
response  to  a  concern  raised  by  our 
colleague  from  Rhode  Island  say  this 
resolution  is  a  moderate  resolution. 
This  is  not  a  strident  resolution  at  all, 
and  it  is  thoroughly  and  totally  sup- 
ported by  the  administration.  That 
does  not  preclude  this  Congress  from 
considering  other  steps.  We  hope  we 
will  not  have  to  get  to  them.  The  Sen- 
ator from  Rhode  Island  is  correct.  Too 
often,  I  suppose,  we  do  try  and  weigh 
in  on  things,  sometimes  only  adding  to 
the  divisiveness  and  clouding  up  what 
ought  to  be  a  clear  message.  But  Gen- 
eral Noriega  and  his  supporters  ought 
to  know  that  this  is  not  the  only  or 
the  last  recourse  available  to  this  Gov- 
ernment. 

While  the  administration  is  proceed- 
ing, I  think  in  a  very  expeditious, 
thoughtful,  intelligent  way,  there  are 
additional  steps  that  we  can  take.  So  I 
hope  that  the  general  will  understand 
that  it  is  in  his  interests  to  read  this 
message  clearly,  intelligently.  What  it 
expresses  on  behalf  of  the  American 
people  is:  take  advantage  of  the  offers 
that  have  been  made  and  try  to  clear 
the  air  before  things  grow  worse. 


Mr.  President,  again  I  compliment 
the  authors  of  this  resolution.  They 
worked  long  and  hard  on  this.  They 
sought  and  received  the  kind  of  sup- 
port this  resolution  deserves. 

Mr.  President,  I  conclude  my  re- 
marks with  the  full  text  of  my  pre- 
pared remarks. 

Mr.  President,  the  situation  in 
Panama  continues  to  deteriorate 
steadily,  as  it  has  since  the  political 
crisis  first  erupted  last  June.  At  that 
time,  you  will  recall,  Panamanians 
took  to  the  streets  demanding  the  re- 
moval of  General  Noriega  as  com- 
mander of  the  Panamanian  Defense 
Forces  [PDF],  and  the  resignation  of 
other  members  of  the  PDF  who  had 
allegedly  been  deeply  involved  in 
money  laundering,  narcotics  traffick- 
ing, and  other  illegal  activities. 

General  Noriega  has  gone  to  great 
lengths  to  remain  in  power.  He  has 
suspended  the  constitutional  guaran- 
tees of  the  Panamanian  people,  shut 
down  opposition  newspapers  and  other 
independent  media,  forced  many  Pan- 
amanians in  opposition  to  his  regime 
into  exile,  put  the  Panamanian  De- 
fense Forces  in  the  streets  in  a  futile 
effort  to  quell  the  public  outcries  for 
his  removal,  replaced  the  President  of 
the  Republic,  Eric  Devalle,  with  one 
more  willing  to  do  his  bidding. 

Despite  these  desperate  efforts  to 
hang  on  to  power,  today  General  Nor- 
iega stands  virtually  alone,  with  few  if 
any,  Panamanians  supportive  of  his 
remaining  in  power.  Even  members  of 
his  own  defense  forces,  one  thought  a 
monolith  of  support  for  their  com- 
mander, have  demonstrated  by  recent 
actions,  that  they  too  are  coming  to 
the  view  that  General  Noriega's  depar- 
ture is  in  the  national  interest  of 
Panama.  The  first  coup  attempt, 
against  General  Noriega,  by  members 
of  the  general  staff  may  not  have  been 
successful,  but  the  message  it  sent  is 
crystal  clear:  "General,  it's  time  to 
depart." 

The  economy  of  Panama  is  at  a  vir- 
tual standstill.  Banks  are  unable  to  do 
business.  The  Government  of  Panama 
cannot  even  meet  its  most  basic  finan- 
cial commitments  such  as  goverrmient 
employee  payrolls.  The  current 
damage  to  the  economy  threatens  to 
become  permanent  unless  political  sta- 
bility can  be  restored  quickly. 

The  Government  of  Spain  has  of- 
fered General  Noriega  asylum  in  that 
country.  Officials  from  the  United 
States  Govenunent  have  indicated 
that  they  would  welcome  General  Nor- 
iega's departure  to  Spain. 

General  Noriega  should  quickly  take 
Spain's  offer  while  it  is  still  a  live 
option.  No  one  believes  that  General 
Noriega  can  remain  in  power  much 
longer— except  perhaps  the  general 
himself.  For  the  sake  of  his  nation,  he 
should  act  now  to  remove  himself 
from  the  political  process  and  depart 
from  Panama. 


The  resolution  pending  before  the 
Senate  today  reiterates  congressional 
support  for  the  manner  in  which  the 
Reagan  administration  has  responded 
to  events  in  Panama.  This  policy  trtily 
has  broad  bipartisan  support,  as  the 
overwhelming  vote  in  support  of  this 
resolution  later  today  will  demon- 
strate. The  resolution  also  expresses 
support  for  additional  international 
economic  and  diplomatic  efforts  to  re- 
store political  stability  and  return 
Panama  to  civilian  rule.  Finally,  and 
most  importantly,  it  recognizes  that  ci- 
vilian authorities  in  Panama  are  likely 
to  require  U.S.  assistance  in  the  post 
Noriega  period.  Economic  recovery 
from  the  disaster  which  has  been 
wrought  by  the  current  crisis  will  be  a 
formidable  task,  but  it  is  one  which 
Panamanian  people  are  anxious  to 
begin.  I  hope  that  the  opportunity 
presents  itself  in  the  very  near  future. 

1  urge  my  colleagues  to  support  this 
resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  yields  the 
floor.  Who  yields  time?  The  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  nobody 
has  worked  harder  on  this  entire  issue 
than  the  distinguished  Senator  from 
New  York  [Mr.  D'Amato]  to  whom  I 
yield  6  minutes  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I  am 
delighted  and  pleased  to  be  able  to 
support  this  resolution  sponsored  by 
Senators  Kennedy.  Durenberger, 
Helms,  and  myself.  Let  me,  too,  com- 
mend Senator  Pell,  chairman  of  the 
Foreign  Relations  Committee,  for 
moving  so  expeditiously  in  bringing 
this  matter  to  the  floor  today.  I  think 
he  does  the  people  of  Panama  a  great 
service,  and  equally  the  people  of  this 
Nation.  But  here  we  find  ourselves 
with  a  unique  opportunity  to  do  a 
number  of  things. 

Panama  is  important  to  the  national 
interest  and  security  of  the  United 
States.  And  Panama  is  jeopardized,  as 
this  resolution  states,  with  Noriega  at 
the  helm:  a  gun  trafficker,  an  oppres- 
sor of  human  rights,  and  now  someone 
who  is  seeding  the  hills  with  Cuban 
arms. 

I  think  it  is  extremely  important 
that  the  U.S.  Senate  clearly  indicate 
that  this  is  not  going  to  be  a  60-day 
wonder,  that  we  are  not  going  to  lose 
interest  in  this  matter  in  a  short 
period  of  time,  as  we  traditionally 
have  over  time  in  dealing  with  matters 
that  gamer  public  attention  but  there- 
after are  precluded  by  other  events. 

Clearly,  if  the  United  States  is  going 
to  move  to  protect  its  interests,  our  na- 
tional security,  Noriega  must  go.  And 
if  he  does  not  go  of  his  own  will,  then 
certainly  all  legal  means,  no  matter 
how  difficult,  must  be  employed  by 
this  country.  This  includes  calling  for 
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his  extradition,  which  is  part  of  this  brunt  and  the  difficulty  in  the  effort  you  will,  at  will  when  he  wanted  to, 

resolution.  We  should  pursue  that.  Mr.  to  rid  themselves  of  one  man's  will  to  this  general  cannot  turn  out  the  stu- 

President,  and  we  should  pursue  that  continue  in  power.  dents,   cannot   turn   out   the   people, 

with  all  vigor   and  determination.   I  Thprp  is  a  messaire  to  all  in  Latin  cannot  create  a  broad  base  of  support 
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varying  views  and  bipartisan  nature  of 
the  cosponsors  and  authors,  it  just 
proves  the  point  this  is  not  a  conserva- 
tive resolution  or  liberal  resolution  or 


States,  and  I  met  with  them  one  morn- 
ing this  week.  The  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee may  remember  I  excused  myself 


dition  of  Noriega  and  bring  him  to 
trial  as  quickly  as  possible. 

Furthermore,  we  need  to  continue  to 
pressure    him   and   his   cronies   with 
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his  extradition,  which  is  part  of  this 
resolution.  We  should  pursue  that.  Mr. 
President,  and  we  should  pursue  that 
with  all  vigor  and  determination.  I 
have  been  informed  that  if  we  begin 
that  process,  we  have  every  reason  to 
believe  that  President  Delvalle  will,  to 
the  best  of  his  ability,  move  to  imple- 
ment that  request.  Thereafter,  Mr. 
President,  a  whole  series  of  options 
and  possibilities  would  be  available  to 
the  United  States. 

Mr.  President,  there  are  those  who 
might  aslc,  is  the  United  States  med- 
dling in  the  affairs  of  another  coun- 
try? The  United  States  is  acting  lilie 
the  leader  of  democracy  that  it  should 
be  by  standing  up  to  a  petty  dictator 
and,  yes,  giving  legitimate  recognition 
to  President  Delvalle. 

But,  Mr.  President,  as  Senator  Dodd 
has  indicated,  we  can  wait  just  so  long. 
I  think  it  is  imperative  that  we  make  it 
known  by  way  of  action  that  we  are 
prepared  to  assist  the  himianitarian 
needs  of  the  Panamanian  people 
today,  and  certainly  in  helping  to  re- 
build the  Nation  of  Panama  whose 
economy  has  been  shattered;  that  we 
are  ready,  able,  and  willing  to  under- 
take that  which  is  necessary  to  give 
the  kind  of  strength  hopefully  to  the 
forces  of  democracy  that  will  provide 
the  transition  to  true  civilian  rule. 

Let  me  conclude  by  saying,  Mr. 
President,  we  should  be  very,  very 
clear  in  our  message  to  Noriega  and 
company  that  time  is  running  out. 
Failing  the  kinds  of  actions  that  Nor- 
iega could  take  which  would  eliminate 
the  need  for  any  force,  then  we  must 
move  in  such  an  appropriate  way  to 
see  to  it  that  our  interests  and  the  in- 
terests of  the  people  of  Panama  are 
protected,  that  we  have  the  capacity 
and  that  we  have  the  willingness  to 
undertake  those  acts.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  5  seconds. 

Mr.  PELL.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KERRY.  Mr.  President.  I  join 
my  colleagues  in  thanking  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  on  which  I  have  the 
pleasure  of  serving-  I  thank  him  for 
helping  us  in  bringing  this  matter  ex- 
peditiously to  the  floor. 

I  also  thank  my  colleague.  Senator 
Kennedy,  for  his  work,  cooperation, 
and  conunltment  on  this  issue. 

Mr.  President,  this  resolution  sends. 
as  Senator  Kennedy  has  said,  several 
messages  to  several  different  people.  I 
think  it  is  very  important  to  under- 
score those. 

First  of  all,  there  is  a  message,  obvi- 
ously, to  the  Panamanians,  to  the  Pan- 
amanian leadership  and  the  Panama- 
nian   people,    who    are    bearing    the 


brunt  and  the  difficulty  in  the  effort 
to  rid  themselves  of  one  man's  will  to 
continue  in  power. 

There  is  a  message  to  all  in  Latin 
America  and  in  Central  America,  not 
only  about  the  value  of  democracy  and 
the  efforts  that  people  will  go  to  to 
achieve  it,  but,  also,  about  American 
commitment  to  try  to  rid  this  region  of 
someone  who  engages  in  criminal  con- 
spiracies against  our  country. 

Finally,  there  is  a  most  important 
message,  not  only  to  Americans  but  to 
our  own  law  enforcement  community, 
about  our  commitment  to  the  effort  to 
rid  this  region,  this  hemisphere,  of 
those  who  engage  in  brazen  criminal 
conspiracies  against  the  United  States, 
whether  it  is  narcotics  trafficking,  or 
arms  shipments  that  are  illegal,  or 
double  dealing  with  other  countries,  or 
any  aspect  of  General  Noriega's  activi- 
ties. 

So  this  resolution  carries,  I  think, 
significant  messages. 

I  would  remind  our  colleagues  that 
the  resolution  says  in  one  of  the  four 
principal  statements  of  resolution  that 
the  situation  in  Panama  constitutes  an 
imusual  and  extraordinary  threat  to 
the  national  security,  foreign  policy, 
and  economy  of  the  United  States. 

That  is  a  significant  statement  be- 
cause that  is  a  statement  which  I 
think  not  only  empowers  us  to  take 
action  at  some  time  if  we  have  to.  but 
states  very  succinctly  what  has  hap- 
pened in  this  region  as  a  result  of  Gen- 
eral Noriega's  activities. 

Mr.  President,  it  is  clear  that  Gener- 
al Noriega  is  losing  support.  It  Is  clear 
that  the  Panamanian  people  have 
been  willing  to  take  enormous  risks  in 
order  to  rid  themselves  of  this  leader. 
It  is  also  clear  that  there  is  more 
that  the  United  States  can  do.  and  in 
the  immediate  days  ahead  I  hope  that 
we  will  undertake,  as  the  opposition 
has  asked  us  to  do.  to  provide  emer- 
gency food  assistance  or  even  medical 
supplies  for  those  poor  who  are  most 
hit  by  these  steps. 

It  is  important  that  Panamanians 
imderstand  the  degree  to  which  we  are 
both  concerned  and  committed  to  miti- 
gate the  effects  that  General  Noriega 
has  wrought  on  Panama  while  at  the 
same  time,  obviously,  trying  to  contin- 
ue pressure  that  removes  him. 
I  hope  that  food  program  will  begin. 
At  the  same  time.  Mr.  President,  I 
think  we  have  to  recognize  that  of  the 
three  latest  defectors.  General  Norie- 
ga's personal  pilot,  his  personal  heli- 
copter pilot,  whom  I  met  with  earlier 
this  week,  made  it  clear  that  General 
Noriega  only  remains  in  power  because 
he  holds  those  special  units  of  the 
PDF  that  have  the  most  fire  power. 
The  broad  base  of  the  PDF  does  not 
support  the  general. 

Unlike  Torrijos.  who  used  to  be  able 
to  turn  on  the  nationalistic  spigot,  if 


you  will,  at  will  when  he  wanted  to, 
this  general  cannot  turn  out  the  stu- 
dents, cannot  turn  out  the  people, 
cannot  create  a  broad  base  of  support 
because  the  people  of  Panama  are 
against  him. 

I  think  it  is  also  important  to  point 
out,  Mr.  President,  that  this  resolution 
does  another  important  thing.  It 
states  a  commitment  by  the  United 
States  to  provide  economic  assistance 
and  to  be  ready  to  move  inunediately 
to  undo  some  of  the  damage  in  the 
effort  to  try  to  get  rid  of  General  Nor- 
iega, so  that  if  General  Noriega  leaves 
Panamanians  will  know,  and  the  lead- 
ership of  the  opposition  will  know, 
that  as  long  as  they  are  together  and 
united  in  the  effort  to  provide  democ- 
racy, this  country  will  move  immedi- 
ately to  address  the  question  of  liquid- 
ity, the  question  of  economic  harm, 
and  to  provide  the  assistance  neces- 
sary to  put  Panama  on  a  strong  eco- 
nomic footing  as  rapidly  as  possible. 

Finally,  Mr.  President,  what  is  hap- 
pening in  Panama  today  Is  not  as 
much  a  tribute  to  efforts  by  the 
United  States  to  help  the  opposition, 
not  as  much  tribute,  even,  to  the  oppo- 
sition leadership  itself,  though  they 
deserve  tribute.  It  is  a  tribute  to  the 
dedication  and  commitment  of  the 
Panamanian  people  to  choose  some- 
thing else,  to  the  dedication  of  the 
Panamanian  people  to  remain  commit- 
ted to  democracy  and  to  be  willing  to 
risk  themselves,  to  go  without  food,  to 
place  themselves  In  front  of  guns 
where  they  have  none,  and  to  say  that 
they  are  going  to  demand  change,  and 
that  they  join  together  with  us  In  this 
country  in  refusing  to  give  In  to  the 
power  of  a  terminal  conspiracy  willing 
to  not  only  pollute  the  streets  of 
America  with  destruction,  but  willing 
to  steal  a  whole  government  from  a 
whole  people. 

I  think  that  the  efforts  that  the 
Panamanians  have  made  make  clear 
that  they  deserve  our  respect  and  our 
admiration.  I  believe  it  Is  important 
that  we  as  a  Senate  and  as  a  Congress 
move  now  to  earn  their  respect  and 
their  admiration  for  our  commitment 
to  our  own  precepts,  concepts,  and  in- 
terests. I  yield  back  whatever  remain- 
ing time  I  have.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  do  I 
have  about  10  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  10 
minutes.  2  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  It  was  said  yesterday 
In  the  cloakroom  when  the  agreement 
was  reached  to  schedule  this  debate 
and  the  vote  on  this  resolution,  look- 
ing at  the  list  of  cosponsors,  that  this 
has  got  to  be  the  widest  wlngspread  In 
political  history.  If  you  look  at  the 


varying  views  and  bipartisan  nature  of 
the  cosponsors  and  authors,  it  Just 
proves  the  point  this  Is  not  a  conserva- 
tive resolution  or  liberal  resolution  or 
Republican  or  Democrat.  It  Is  a  resolu- 
tion aimed  at  a  man  who  is  a  symbol 
for  destroyed  liberty  and  doing  so  In 
the  cruelest,  most  barbaric  way,  and 
small  wonder  that  the  people  of 
Panama  are  standing  up,  even  willing 
to  risk  their  lives  to  get  rid  of  this  dic- 
tator. 

I  was  thinking  back  over  the  years. 
It  was  10  yeturs  ago  next  month,  April 
1978,  that  I  first  stood  on  this  floor 
and  discussed  this  man  Noriega.  He 
was  then  dealing  In  drugs,  and  It  was 
known  to  many  in  the  Government  at 
that  time,  but  it  was  felt  because  of 
his  Importance  as  a  figure  in  Panama 
that  we  ought  to  go  slow  about  clamp- 
ing down  on  him. 

Panama  Is  not  just  another  country, 
as  the  distinguished  Senator  from 
Massachusetts  [Mr.  Kerry],  who  now 
sits  in  the  Presiding  Officer's  chair, 
has  emphasized. 

Panama  is  vital  to  the  free  world, 
and  the  Panama  Canal  is  the  link  be- 
tween the  east  and  the  west.  If  it  is  al- 
lowed to  be  destroyed  or  rendered  in- 
operative, then  everybody  loses. 

So  there  are  all  sorts  of  reasons  for 
this  resolution,  all  sorts  of  good  rea- 
sons for  this  resolution,  which  Is  why 
you  have  such  divergent  philosophical 
cosponsors  as  the  distinguished  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy] and  this  Senator  from  North  Caro- 
lina, Mr.  D'Amato,  Mr.  Kerry.  We  all 
are  united,  and  I  think  this  Senate  will 
vote  unanimously  for  this  resolution— 
I  pray  that  will  be  the  case— to  send  a 
message  to  Mr.  Noriega  that  in  the 
name  of  freedom  his  days  must  be 
numbered. 

■  Senator  Dodd  had  it  exactly  right.  If 
Noriega  thinks  this  is  the  end  of  it, 
this  resolution,  or  whatever  the  Feder- 
al Government  of  the  United  States  is 
doing  at  the  moment,  if  he  feels  that 
that  Is  all  we  are  going  to  do,  he  better 
think  again.  I  am  proud  to  join  with 
the  other  distinguished  Senators  In 
the  sponsorship  of  this  resolution. 

It  has  been  a  month  since  President 
Delvalle  dismissed  General  Noriega 
from  his  post  as  commander  of  the  de- 
fense forces,  and,  as  of  this  moment, 
General  Noriega  refuses  to  accede  to 
the  demands  of  the  Pansunanlan 
people.  He  Is  In  power  because,  as  Sen- 
ator Kerry  says,  he  has  the  guns,  and 
he  has  the  control  of  that  well  armed 
group  of  the  military. 

Last  week  It  became  Increasingly  evi- 
dent that  the  people  of  Panama  want 
Noriega  out.  Hundreds  of  Panamanian 
defense  force  officers  attempted  a 
coup  against  Noriega.  The  coup  faUed. 
What  happened?  Noriega  immediately 
moved  to  arrest  or  jail  or  fire  all  of 
those  Involved. 

Three  majors  from  the  air  force 
managed    to    escape    to    the    United 


States,  and  I  met  with  them  one  morn- 
ing this  week.  The  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee may  remember  I  excused  myself 
for  a  few  minutes  to  go  upstairs  and 
meet  with  the  majors.  They  have  quite 
a  story  to  tell,  and  they  are  telling  It. 
The  people  of  the  United  States  and. 
Indeed,  the  people  of  the  world  de- 
serve to  know  It. 

Maj.  Augusto  VUlalaz,  second  In 
command  of  the  Panamanian  Air 
Force,  told  us  last  week  that  he  per- 
sonally flew  three  flights  of  weapons 
and  ammunition  from  Cuba  to 
Panama  In  the  last  month  under 
orders  from  Noriega. 

He  said  that  the  cargoes  he  flew  In- 
cluded 95,000  pounds  of  AK-47  rifles 
and  RPG-7  grenade  launchers  and 
mortar  rounds.  According  to  all  three 
of  these  air  force  officers,  Fidel  Castro 
has  agreed  to  send  Noriega  a  half  mil- 
lion pounds  of  weapons  and  ammuni- 
tion. 

Maybe  this  information  will  be  sur- 
prising to  some,  but  It  Is  known  that 
Mr.  Castro  had  been  helping  Noriega 
for  years.  In  fact,  Noriega's  only  other 
friends  seem  to  be  the  Marxist  dicta- 
tor of  Nicaragua  and  the  terrorist 
ruler  of  Libya. 

By  the  way.  the  weaponry  flown 
from  Cuba  to  Panama  by  these  three 
pilots  were  Soviet-made. 

Major  Villalez  says  Noriega  ordered 
him  to  go  to  Cuba  to  pick  up  $50  mil- 
lion In  cash  from  Qadhafl.  Unfortu- 
nately. In  this  Instance,  for  Mr.  Nor- 
iega the  money  never  arrived. 

But  the  point  Is.  Mr.  President,  that 
the  people  of  Panama  are  willing  to  do 
whatever  is  necessary  to  get  Noriega 
out  of  Panama  once  and  for  all. 

The  prodemocratic  forces  began  an 
Indefinite,  nationwide  strike  this  week 
to  Increase  the  pressure  on  Noriega. 
Even  the  Noriega  advisers  have  admit- 
ted that  the  shutdown  is  95-percent  ef- 
fective. Sure,  it  is  causing  great  pain 
and  discomfort  for  the  people  of 
Panama,  but  the  impressive  point  Is 
that  they  are  willing  to  endure  it;  they 
are  volunteering  to  do  It.  It  Is  clear 
then  that  the  people  of  Panama  will 
not  endure  the  dictatorship  any 
longer. 

So  the  resolution  before  us  today, 
and  upon  which  we  will  vote  shortly.  Is 
Intended  to  send  another  clear  signal 
to  Noriega  that  he  muist  go  and  he 
must  go  now.  If  he  decides  that  he  will 
not  go,  then  the  message  that  will 
follow  this  one  is  that  further  action 
will  be  undertaken,  certainly  in  this 
Senate  and  certainly  by  this  Senator. 

The  resolution  also  gives  the  admin- 
istration the  ability  to  take  further 
measures  on  Its  own  to  get  Noriega 
out.  The  Department  of  Justice  has 
stated  that  it  fully  intends  to  take 
Noriega  to  trial  on  two  Indictments 
against  him  in  this  country.  I  believe 
the  United  States  must  seek  the  extra- 


dition of  Noriega  and  bring  him  to 
trial  as  quickly  as  possible. 

F^irthermore,  we  need  to  continue  to 
pressure  him  and  his  cronies  with 
every  diplomatic,  political,  and  eco- 
nomic means  possible. 

Negotiations  with  this  tyrant  are  not 
an  option.  But  perhaps  most  Impor- 
tant, this  resolution  serves  to  show  the 
people  of  Panama  that  we  are  stand- 
ing with  them  in  their  struggle  for 
freedom. 

It  is  now  clear  that  the  presence  of 
Noriega  in  Panama  is  not  only  a  threat 
to  the  survival  of  freedom  In 
Panama— but  also  a  direct  threat  to 
the  security  of  the  United  States.  Nor- 
iega has  been  strateglzing  with  Com- 
mimlsts  In  Cuba  and  Nicaragua.  He 
has  been  accused  by  many  of  involve- 
ment in  various  murders.  And  he  has 
endangered  the  lives  of  many  Ameri- 
cans through  his  deep  Involvement  in 
drug  trafficking  with  the  Colombian 
drug  klng-plns. 

The  United  States  must  use  every 
proper  means  possible  to  remove  Nor- 
iega and  to  restore  stability  to 
Panama.  The  Panamanian  people  de- 
serve our  help.  They  want  Noriega 
out,  and  they  want  their  country  back. 
Let  us  give  the  people  of  Panama  a 
chance. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  has  37  seconds 
left. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  efforts  of  the  people 
of  Panama  in  their  struggle  to  reestal>- 
llsh  a  democratic  civilian  government. 

The  Panamanian  people  have  strug- 
gled valiantly  for  almost  a  year  to 
achieve  this  objective.  A  number  have 
lost  their  lives.  Many  have  fled  the 
country  to  safeguard  their  lives  and 
the  lives  of  their  families.  Many  more 
have  been  brutally  attacked,  beaten, 
and  imprisoned.  Shopkeepers  who 
strike  against  the  government  of  Gen- 
eral Noriega  have  had  their  shops 
looted  and  cars  burned  by  his  hench- 
men. All  who  oppose  Noriega  know 
that  they  do  so  at  great  risk  to  their 
property  and  to  their  personal  safety. 

Still,  great  numbers  of  Panamanians 
have  not  been  Intimidated.  The 
number  of  people  demanding  justice 
and  a  democratic  government  has  in- 
creased each  day.  Defectors  have 
streamed  away  from  Noriega  as  his 
true  activities  have  been  revealed.  Re- 
cently, a  large  number  of  officers  and 
men  of  the  Panama  Defense  Force, 
disgusted  with  the  drug  and  arms  traf- 
fic and  the  pervasive  corruption,  at- 
tempted to  overthrow  General  Nor- 
iega. They  failed.  Today,  a  general 
strike  against  General  Noriega  grips 
the  country  and  he  remains  in  power 
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only  because  of  a  small  and  heavily 
armed  palace  guard. 

There  are  few  countries  which  are 
more  important  to  the  United  States 

fVion     T>anamQ       A     fitrnna     miHHlp-f>ln<K 


America  must  be  accomplished  and 
must  be  accomplished  now.  It  Is  not 
enough  to  just  say  no  In  this  country. 
We  must  also  say  no  to  the  Intema- 

tirinal   Hniff  t  m  f  f  if  If  prs  u/hn  5»rp  tarept- 


Mr.  DODD.  Will  my  colleague  yield 
10  seconds? 

Mr.  PELL.  How  much  time  do  I 
have?  

Thp  PRESIDING  OFFICER.  Seven 
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Health  and  Human  Services  shall  develop 
and  Implement  a  program  to  distribute  In- 
formation and  educational  materials  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 


By  contrast,  this  legislation  creates  a 
risk-assessment  board  designed  to  des- 
ignate classes  of  workers  as  popula- 
tions already  at  risk  due  to  occupa- 
tional   exposures    to    chemicals    and 
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only  because  of  a  small  and  heavily 
armed  palace  guard. 

There  are  few  countries  which  are 
more  important  to  the  United  States 
than  Panama.  A  strong  middle-class 
supports  the  democratic  process.  Like 
its  democratic  neighbor  to  the  north, 
Costa  Rica,  Panama  enjoys  a  high  rate 
of  literacy.  Most  Panamanians  speak 
English  as  their  first  or  second  lan- 
guage. The  largest  community  of 
United  States  citizens  in  this  hemi- 
sphere who  reside  outside  of  the 
United  States  reside  in  Panama.  Final- 
ly, the  Panama  Canal  is  and  will 
remain  one  of  the  most  important 
manmade  geographic  features  in  the 
world. 

The  nature  and  disposition  of  the 
Panama  Canal  make  it  very  difficult 
to  protect  militarily.  A  stable  demo- 
cratic government  is  clearly  the  best 
means  to  ensure  continued  operation 
of  the  canal  and  its  uninterrupted  use 
by  all  nations  of  the  world. 

For  these  reasons,  I  support  Senate 
Concurrent  Resolution  108,  which 
urges  the  President  to  take  measures 
to  hasten  the  transition  to  democracy 
in  Panama.  I  commend  its  authors.  In 
the  transition  to  democracy,  it  is  par- 
ticularly important  that  economic  sta- 
bility be  restored  to  Panama.  The 
dollar-based  financial  system  of 
Panama  will  continue  to  be  important 
to  the  United  States  as  well  as  the 
people  of  Panama.  The  people  of 
Panama  can  depend  upon  the  support 
this  Resolution  offers. 

The  United  States  stands  ready  to 
help  the  people  ol  Panama.  General 
Noriega  should  heed  the  call  from  the 
Panamanian  people  and  the  world 
community  and  depart.  Spain  has  gen- 
erously offered  to  take  him.  He  should 
go  while  the  opportunity  remains 
open. 

Mr.  PELL.  What  is  the  time  situa- 
tion? 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Rhode 
Island  has  3  minutes  and  39  seconds 
remaining. 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  Louisiana. 
Mr.  BREAUX.  I  thank  the  Senator. 
Mr.  President,  I  rise  in  support  of 
this  resolution.  There  are  many 
threats  to  the  peace  and  security  of 
the  United  States,  some  would  argue  a 
Soviet  threat,  others  would  argue  a 
Sandinista  and  Nicaraguan  threat.  I 
argue  that  the  greatest  threat  to  the 
people  of  America  and  families  of 
America  and  children  of  America  is 
presented  not  by  the  Soviets  or  the 
Sandinistas  but  by  the  international 
drug  lords  who  bring  about  the  con- 
stant flow  of  drugs  into  the  United 
States.  Americsin  mothers  and  fathers 
are  pleading  with  us  to  provide  effec- 
tive help.  Despite  great  efforts  that 
help  and  assistance  is  not  forthcom- 
ing. Removing  the  international  drug 
lords    who    threaten    the    future    of 


America  must  be  accomplished  and 
must  be  accomplished  now.  It  is  not 
enough  to  just  say  no  in  this  country. 
We  must  also  say  no  to  the  interna- 
tional drug  traffickers  who  are  target- 
ing this  country  and  the  children  and 
families  of  America. 

This  resolution,  Mr.  President,  says 
no  more  Noriega,  no  more,  and  I  rise 
in  support  of  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  Florida,  Mr.  Graham. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  join 
the  remarks  that  have  just  been  made 
by  the  Senator  from  Louisiana.  Not 
only  is  drug  trafficking  a  major  threat 
to  this  Nation,  as  we  have  seen  in 
Panama  and  other  countries  in  our 
hemisphere,  but  it  offers  the  potential 
of  undermining  sovereign  government 
and  substituting  nonelected  narcotics 
funded  cartels  which  threaten  the 
very  existence  of  those  sovereign  gov- 
ernments. 

That  the  Panamanian  defense  force 
has  maintained  support  within  the 
country  of  Panama  in  spite  of  its  lead- 
ership is,  I  think,  an  important  lesson 
in  the  post-Noriega  period  in  Panama. 
That  military  has  been  able  to  main- 
tain public  support  in  large  part  be- 
cause it  has  reformed  itself  over  a 
period  of  years  by  a  civic  action  mili- 
tary rather  than  simply  a  combat  mili- 
tary. I  believe  that  is  an  important 
lesson  in  terms  of  how  the  United 
States  should  try  to  conduct  itself  in 
terms  of  military  reform  in  other 
countries. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRAHAM.  Mr.  President,  I  con- 
clude briefly  by  saying  I  underscore 
the  last  paragraph  in  this  resolution, 
which  is  our  commitment  to  a  post- 
Noriega  policy  of  economic  assistance 
and  reform  within  Panama.  I  consider 
that  to  be  a  legal  and  moral  commit- 
ment which  this  Senate  is  making  to  a 
new  day  of  United  States-Panamanian 
relations.  I  thank  the  chairman  of  the 
conunittee  for  this  time. 

Mr.  PELL.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Massa- 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  San- 
ford and  Senator  Levin  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  it  would  be 
helpful  if  we  were  joined  in  putting 
great  pressure  on  General  Noriega  by 
our  Latin  American  friends,  but  they 
have  not  been  very  active  in  this 
regard.  I  think  the  conclusion  we  all 
have  is  that  Noriega  must  go,  he  will 
go,  and  this  resolution  will  help  him 
down  that  slippery  slope. 


Mr.  DODD.  Will  my  colleague  yield 
10  seconds? 
Mr.   PELL.   How   much   time   do   I 

have?  

The  PRESIDING  OFFICER.  Seven 
seconds. 

Mr.  DODD.  I  just  want  to  under- 
score that  point,  Mr.  President.  As 
chairman  of  the  Western  Hemisphere 
Subcommittee,  I  am  going  to  watch 
very  carefuly  which  of  our  Latin 
American  allies  and  colleagues  support 
this  kind  of  an  effort.  We  are  going  to 
have  tough  times  with  budgets  up 
here,  but  if  we  cannot  get  other  Latin 
countries  to  support  the  Panamanian 
people  on  this  kind  of  a  point,  this 
Senator  anyway  is  going  to  take  notice 
of  that  when  appropriations  are  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
Senator's  time  expired.  The  Senator 
from  North  Carolina  has  20  seconds 
remaining. 

Mr.  HELMS.  I  will  use  that  to  make 
certain  that  the  yeas  and  nays  have 

been  ordered.  

The    PRESIDING    OFFICER.    Yes, 
they  have  indeed. 
Mr.  HELMS.  I  yield  back  the  other  8 

seconds,  Mr.  President.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  death  in  the  family. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis]  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  74  Leg.] 


YEAS-92 

Adams 

Cohen 

Fowler 

Armstrong 

Conrad 

Oam 

Baucus 

Cranston 

Glenn 

Bentsen 

D'Amato 

Graham 

Bingaman 

Danforth 

Gramm 

Bond 

Daschle 

Orassley 

Boschwitz 

DeConclnl 

Harkln 

Bradley 

Olxon 

Hatch 

Breaux 

Dodd 

Hatfield 

Bumpers 

Dole 

Heflln 

Burdick 

Domenicl 

Heinz 

Byrd 

Durenberger 

Helms 

Chafee 

E^rans 

HoUlnga 

Chiles 

Exon 

Humphrey 

Cochran 

Ford 

Inouye 

Johnston 

MitcheU 

Sanford 

Kassebaum 

Moynlhan 

Sarbanes 

Kasten 

Murkowskl 

Sasser 

Kennedy 

NicUes 

Shelby 

Kerry 

Nuiui 

Simpson 

Lautenberg 

Packwood 

Specter 

Leahy 

PeU 

SUfford 

Levin 

Pressler 

Stevens 

Lugar 

Proxmlre 

Symms 

Matsunaga 

Pryor 

Thurmond 

McCain 

Quayle 

Trible 

McClure 

Reid 

Wallop 

McConnell 

Rlegle 

Warner 

Melcher 

Rockefeller 

Weicker 

Metzenbaum 

Roth 

WIrth 

MtkiilRkl 

Rudman 
NAY-0 

NOT  VOTING- 
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Biden 

Hecht 

Stermis 

Boren 

Kames 

Wilson 

Gore 

Simon 

So  the  concurrent  resolution  (S. 
Con.  Res.  108)  was  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  preamble  is  agreed 
to. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  unfinished  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  79)  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to  es- 
tablish a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  S.  79. 

Pending: 

(1)  Helms  Amendment  No.  1815,  to  desig- 
nate health  and  emergency  care  workers 
who  are  at  risk  of  occupational  exposure  to 
the  disease  known  as  Acquired  Immune  De- 
ficiency Syndrome  (AIDS)  or  the  vims 
known  as  HTLV/III  or  LAV  virus  as  a  popu- 
lation at  risk. 

(2)  Kennedy  Amendment  No.  1816  (to 
Amendment  No.  1815),  in  the  nature  of  a 
substitute,  to  authorize  an  emergency  pro- 
gram to  disseminate  information  to  reduce 
workplace  risk  of  transmission  of  Acquired 
Inunune  Deficiency  Syndrome  (AIDS). 

AMENDMENT  NO.  1816  AS  MODIFIES 

Mr.  KENNEDY.  What  is  the  pend- 
ing amendment? 

Mr.  QUAYLE.  Point  of  order,  Mr. 
F»resident.  The  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  pending  question  is  the  amend- 
ment No.  1816,  the  Kennedy  amend- 
ment to  amendment  No.  1815,  the 
Helms  amendment. 

Mr.  KENNEDY.  Mr.  President,  I 
send  a  modification  of  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  It  will 
be  so  modified. 

The  modification  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

"(g)  Information  for  Health  and  Safety 
Workers.— Within  90  days  after  the  date  of 
enactment   of   this   act,   the   Secretary   of 


Health  and  Human  Services  shall  develop 
and  implement  a  program  to  distribute  in- 
formation and  educational  materials  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 
munodeficiency virus.  This  program  shall 
include  a  plan  to  provide  notification  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
methods  to  reduce  in  the  workplace  the  risk 
of  becoming  infected  with  the  human  im- 
munodeficiency virus.  The  information  dis- 
tributed shall  be  based  on  the  guidelines 
issued  by  the  Directors  of  the  Centers  for 
Disease  Control.  Funds  appropriated  to  the 
E>epartment  of  Health  and  Human  Services 
for  AIDS  prevention  programs  and  activities 
shall  be  used  to  carry  out  the  program  de- 
scribed in  this  paragraph.  No  funds  author- 
ized to  be  appropriated  under  this  act  shall 
be  used  to  carry  out  the  program  described 
in  this  paragraph  (g).". 

Mr.  KENNEDY.  Mr.  President,  for 
the  benefit  of  the  Senate,  the  modifi- 
cation was  tightening  of  the  language, 
and  I  am  going  to  explain  my  amend- 
ment at  this  time. 

The  high  risk  notification  debate  on 
the  House  side  indicates  concern  about 
providing  health-  and  emergency-care 
workers  with  information  about  how 
to  reduce  their  risk  of  occupational  ex- 
posure to  the  etiologic  agent  for  AIDS. 

However,  the  amendment  which  was 
offered  to  address  this  concern  demon- 
strates a  fundamental  misunderstand- 
ing of  what  this  bill  does  and  what  it 
does  not  do. 

My  amendment  mandates  that 
within  90  days,  the  Centers  for  Dis- 
ease Control  develop  and  implement 
an  emergency  program  to  disseminate 
information  to  all  health  workers, 
public-safety  workers,  and  emergency- 
care  workers  concerning  methods  to 
reduce  in  the  workplace  risk  of  becom- 
ing infected  with  human  immunodefi- 
ciency syndrome  [HIV].  This  requires 
no  additional  appropriation  and  can  be 
accomplished  through  previously  com- 
mitted AIDS  prevention  program  and 
activity  moneys. 

Such  a  mandate  will  ensure  that 
health-care  workers  and  other  profes- 
sionals are  provided  with  useful  infor- 
mation about  exposure  control  proce- 
dures. Although  it  is  clear  that  not 
nearly  all  health-care  workers  are  pop- 
ulations-at-risk,  all  can  benefit  from 
prevention  techniques.  Such  education 
is  invaluable  and  our  major  tool  for 
stopping  the  spread  of  this  virus. 

I  wholeheartedly  support  this  type 
of  notification  approach  when  it 
comes  to  informing  health-care  work- 
ers about  the  risk  of  occupational  ex- 
posure to  AIDS,  hepatitis  B,  and  other 
blood-borne  illnesses.  I  realize  that 
this  approach  is  different  from  that 
authorized  by  the  pending  legislation, 
but  I  offer  this  amendment  here  in 
hopes  of  clarifying  the  most  produc- 
tive and  practical  means  by  which  to 
accomplish  our  shared  goal— the 
health  and  safety  of  those  individuals 
who  care  for  the  sick. 


By  contrast,  this  legislation  creates  a 
risk-assessment  board  designed  to  des- 
ignate classes  of  workers  as  popula- 
tions already  at  risk  due  to  occupa- 
tional exposures  to  chemicals  and 
agents  and  provide  notification  as  well 
as  suggestions  about  medical  monitor- 
ing and  health  counseling.  Although 
this  type  of  notification  is  extremely 
important  for  hundreds  of  thousands 
of  workers  who  are  already  exposed  to 
occupational  carcinogens,  it  is  not  the 
approach  recommended  by  any  public- 
health  official  or  organization  for 
dealing  with  AIDS.  There  is  no  statis- 
tically significant  scientific  evidence, 
as  required  by  S.  79,  upon  which  to 
base  the  designation  of  all  health-  and 
emergency-care  workers  as  population- 
at-risk  of  AIDS.  Although  the  House 
bill  now  requires  that  the  Risk  Assess- 
ment Board  make  this  designation, 
such  an  indiscriminate  and  unwarrant- 
ed notice  to  those  3-4  million  employ- 
ees will  certainly  foster  unnecessary 
fear  and  lead  to  extensive  human  and 
fiscal  costs. 

Basically,  Mr.  President,  the  amend- 
ment which  I  have  offered  is  effective- 
ly the  way  in  which  S.  1220  deals  with 
notification.  It  is  the  result  of  a  good 
deal  of  work  with  the  Centers  for  Dis- 
ease Control,  the  AMA,  the  Surgeon 
General  and  other  public  health  offi- 
cials. The  amendment  that  we  offer 
today  is  essentially  that  approach 
which  has  been  included  in  S.  1220, 
which  was  examined  by  the  Labor  and 
Human  Resources  Committee  to  be 
the  most  effective  way  of  dealing  with 
this  issue. 

In  contrast,  the  underlying  amend- 
ment would  require  notification  to  the 
3  or  4  million  public  health  and  emer- 
gency care  workers.  It  is  only  per- 
ceived that  this  board  will  be  able  to 
actually  mail  out  abut  300,000  notices 
a  year.  So,  unless  my  amendment  is  ac- 
cepted, we  are  effectively  emasculat- 
ing the  whole  bill  and  the  purposes  for 
the  bill. 

I  believe  the  amendment  which  I 
offer  to  the  underlying  amendment  is 
a  responsible,  thought-out  approach.  I 
hope  that  the  Members  will  accept  the 
amendment. 

Mr.  President,  this  amendment  is  of- 
fered on  behalf  of  myself  and  the  Sen- 
ator from  Minnesota,  Senator  Duren- 
berger.   

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  ask 
that  my  name  be  added  as  a  cosponsor 
of  the  amendment  of  the  Senator 
from  Massachusetts  and  the  Senator 

from  Minnesota.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  the 
Senator  from  North  Carolina  and  in 
support  of  the  substitute  offered  by 
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the  chairman  of  the  Committee 
Labor  and  Human  Resources. 

Mr.  President,  I  share  the  concern  of 
the  Senator  from  North  Carolina  that 
health     care     workers     be     properly 


very  harmful  to  not  only  the  approach 
that  we  take  to  this  devastating  prob- 
lem but  to  the  general  problem  itself 
that  we  are  facing  in  a  number  of 
other  bills. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
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and  every  poll  consists  of  the  following  two 
questions: 

(1)  Do  you  agree  or  disagree  to  poll  the 
proposal;  and 

(2)  Do  vou  favor  or  ODDOse  the  orooosal. 


Mr.  QUAYLE.  A  further  parliamen- 
tary inquiry,  Mr.  President.  Would  a 
point  of  order  rest  against  a  modifica- 
tion to  a  committee  amendment  that 


come  to  the  Senate  floor  and  get  en- 
forcement of  committee  rules  that  are 
violated,  we  will  get  a  sense  of  the 
Senate  that  we  in  fact  should  comply 
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the  chairman  of  the  Committee 
Labor  and  Human  Resources. 

Mr.  President.  I  share  the  concern  of 
the  Senator  from  North  Carolina  that 
health  care  workers  be  properly 
warned  of  the  risks  of  contacting  the 
AIDS  virus.  I  believe  that  Senator 
Kennedy's  amendment  is  more  than 
sufficient  to  address  these  concerns. 

Furthermore,  we  have  here  today 
another  example  of  how  we  should  not 
be  dealing  with  the  AIDS  crisis.  The 
Labor  and  Human  Resources  Commit- 
tee has  passed  out  a  bipartisan  com- 
prehensive AIDS  authorization  bill. 
Instead  of  considering  an  amendment 
here  and  an  amendment  there  on 
AIDS  why  don't  we  deal  with  the 
whole  problem. 

S.  1220  addresses  the  risk  to  health 
care  workers.  S.  1220  mandates  imple- 
mentation of  joint  guidelines  which 
have  been  issued  by  OSHA  and  the 
Centers  for  Disease  Control.  These 
guidelines  include  programs  to  inform 
workers  about  the  risks  of  occupation- 
al exposure  and  the  means  to  protect 
themselves.  The  bill  also  provided  $35 
million  for  specialized  training  of  such 
health  care  professionals. 

The  Helms  amendment  has  been  op- 
posed by  employee  and  employer 
groups  in  the  health  and  emergency 
care  field,  as  well  as  public  health  or- 
ganizations. I  hope  we  can  join  togeth- 
er and  defeat  this  amendment  and 
turn  to  the  real  issues  before  us. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Massachusetts,  Senator 
Kennedy.  We  have  recently  had  an  en- 
lightened policy  announced  by  the 
Federal  Government  for  handling  this 
tragic  epidemic  of  AIDS  that  the 
United  States  faces.  As  a  member  of 
the  Committee  on  Labor  and  Human 
Resources,  we  have  heard  testimony 
from  the  Surgeon  General  and  from 
witness  after  witness  after  witness 
that  indicates  that  we  must  approach 
this  matter  in  the  way  that  is  set  forth 
in  this  amendment  by  Senator  Kenne- 
dy. 

We  have  to  be  certain  that  we  do  not 
panic  in  the  face  of  a  public  health 
problem  of  enormous  proportions.  We 
must  be  certain  that  we  put  the  re- 
sources into  both  attempts  to  find  a 
cure  and  attempts  to  be  certain  that 
there  is  a  complete  education  program 
that  defines  carefully  what  it  is  that 
we  are  faced  with.  Misinformation  or 
misdirected  attempts  at  this  point  in 
our  Nation's  history  in  dealing  with 
this  kind  of  a  public  health  situation 
can  not  only  detract,  but  make  it  more 
dangerous  for  the  public. 

This  is  a  good  amendment  that  has 
been  offered  by  the  Senator  from  Mas- 
sachusetts. It  follows  essentially  the 
Federal  guidelines  that  have  just  been 
announced.  It  provides  a  system  that 
ties  to  the  true  fabric  of  this  bill  and 
would  prevent  what  I  believe  would  be 
a  type  of  amendment  that  would  be 


very  harmful  to  not  only  the  approach 
that  we  take  to  this  devastating  prob- 
lem but  to  the  general  problem  itself 
that  we  are  facing  in  a  number  of 
other  bills. 

So  I  am  pleased  to  join  the  Senator 
from  Massachusetts  in  support  of  his 
amendment.  I  hope  other  Members  do 
also  and  that  we  adopt  it. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  include  in  the  Record  those 
that  are  opposed  to  the  Helms  amend- 
ment. They  include  the  American 
Medical  Association,  representatives  of 
emergency  and  health  care  workers, 
including  the  International  Associa- 
tion of  Firefighters,  AFSCME,  service 
employees,  the  U.S.  Conference  of 
Mayors,  the  International  Association 
of  Fire  Chiefs,  as  well  as  the  AIDS 
community.  The  only  ones,  apparent- 
ly, that  support  the  Helms  amend- 
ment want  to  stop  S.  79. 

Mr.  President,  I  am  prepared  to  go 
to  a  vote. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  think 
we  ought  to  wait  momentarily  for  the 
sponsor  of  the  underlying  amendment. 
Senator  Helms.  He  is  not  on  the  floor 
at  this  moment,  but  I  do  believe  that 
we  can  contact  him  to  see  how  he 
would  like  to  proceed. 

Therefore,  I  would,  at  this  particular 
moment,  unless  there  are  others  that 
want  to  speak,  I  think  we  ought  to 
probably  put  in  a  quorum  call  momen- 
tarily to  see  where  we  are. 

Mr.  President,  since  we  are  waiting, 
instead  of  putting  in  a  quorum  call,  I 
think  what  I  would  like  to  do  is  to  re- 
visit the  issue  of  the  pending  substi- 
tute and  to  try  to  get  a  disposition  on 
how  we,  in  fact,  should,  in  my  judg- 
ment, comply  with  or  basically  repeal 
committee  rules. 

AMENDMENT  NO.  1819 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  sunendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  1819. 

On  page  30.  line  10,  to  the  text  proposed 
to  be  stricken,  insert: 

"It  is  the  sense  of  the  Senate  that  this  is 
an  appropriate  time  to  emphasize  the  im- 
portance of  compliance  with  Committee 
rules  of  procedure.  There  are  sound  practi- 
cal reasons  why  compliance  with  committee 
rules  is  not,  and  should  not  be,  enforced  by 
points  of  order  on  the  Senate  floor.  This 
lack  of  an  enforcement  mechanism  en- 
hances rather  than  diminishes  the  need  for 
strict  adherence  to  committee  rules.  It  is 
therefore  further  the  sense  of  the  Senate 
that  it  is  essential  that  chairmen  of  commit- 
tees comply  with  their  committee's  rules 
even  though,  or  rather  just  because,  such 
compliance  is  not  enforceable." 

Mr.    KENNEDY.    Mr.    President.    I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  KENNEDY.  I  object. 
The    PRESIDING    OFFICER.    The 
clerk  will  resume  the  call  of  the  roll. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  KENNEDY.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
just  had  an  opportunity  to  read  this 
amendment.  I  was  not  aware  of  it 
prior  to  the  time  the  Senator  from  In- 
diana submitted  it.  As  far  as  I  am  con- 
cerned, I  would  hope  the  Senate  would 
accept  it  and  we  could  go  back  to  de- 
bating some  of  the  other  substantive 
measures  before  the  Senate.  So  I 
would  urge  the  Senate  accept  the 
amendment. 

Mr.  QUAYLE.  Mr.  President,  let  me 
speak  to  this  resolution.  Let  me  go 
through  the  reason  and  necessity  of 
this  sense-of-the-Senate  resolution. 

As  far  as  the  modification  of  the 
substitute,  although  the  substitute 
could  be  modified  and  there  is  no 
point  of  order  against  the  way  it  was 
modified,  the  committee  rules  were  in 
fact  violated.  The  committee  rules 
were,  pure  and  simple,  violated. 

I  think  this  is  an  appropriate  time.  I 
think  it  is  unfortunate  that  we  have  to 
take  the  Senate's  time  to  go  through 
and  remind  those  who  in  fact  have  the 
responsibility  of  being  chairmen  of  the 
committees  that  the  committee  rules 
in  fact  should  be  complied  with. 

That  is  the  essence  of  the  amend- 
ment. 

Let  me  just  read  a  letter,  Mr.  Presi- 
dent, that  I  sent  to  the  chairman  of 
the  committee  today. 

Dear  Mr.  Chairman:  I  want  to  formally 
record  my  strenuous  protest  against  your 
failure  to  abide  by  the  Labor  and  Human 
Resources  Committee's  rules  when  offering 
the  modification  to  S.  79.  It  is  well  esUb- 
lished  that  committee  amendments  may  be 
modified  "when  authorized  by  the  conmiit- 
tee. "  That  is  Senate  procedure,  page  56. 
Rule  6  of  the  Labor  and  Human  Resources 
Committee  Rules  provides  that:  The  com- 
mittee may  poll  any  matter  of  the  commit- 
tee business  as  a  matter  of  unanimous  con- 
sent; provided  that  every  member  is  polled 
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and  every  poll  consists  of  the  following  two 
questions: 

(1)  Do  you  agree  or  disagree  to  poll  the 
proposal:  and 

(2)  Do  you  favor  or  oppose  the  proposal. 

When  I  asked  on  the  Senate  floor  yester- 
day how  the  committee  had  authorized  you 
to  offer  the  modification,  you  answered  that 
you  had  polled  the  members.  As  that  poll 
did  not  include  me  or  the  ranking  minority 
member  of  the  committee,  the  poll  clearly 
did  not  comport  with  the  committee  rules.  I 
was  then  somewhat  astounded  when  you  ex- 
plained that  this  rule  only  applies  to  the  re- 
porting of  bills  or  nominations  when  the 
Senate  Rules  clearly  provide  that  polls  may 
not  be  used  for  either  of  these  purposes. 

Mr.  President,  let  me  make  a  parlia- 
mentary inquiry  to  make  sure  that  I 
am  correct. 

Would  a  point  of  order  rest  against  a 
bill  that  was  reported  out  by  polling? 

The  PRESIDING  OFFICER.  If  the 
poll  is  taken  on  the  motion  to  report 
the  bill,  then  the  Senator  is  correct. 

Mr.  QUAYLE.  A  further  parliamen- 
tary inquiry:  Would  a  point  of  order 
rest  against  the  polling  of  a  nomina- 
tion before  the  Senate? 

The  PRESIDING  OFFICER.  If  it 
was  done  under  the  same  circum- 
stances, yes. 

Mr.  QUAYLE.  I  thank  the  Chair. 

Then  that  supports  the  record  that 
the  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee  was  in- 
accurate in  his  statement  yesterday 
before  the  Senate  that  he  could,  in 
fact,  poll  bills  and  nominations.  I 
think  we  have  to  have  an  understand- 
ing of  what  the  rules  are  or  just  not 
have  rules.  On  the  committee  rules, 
maybe  what  we  ought  to  do  is  not 
have  committee  rules  in  the  Labor  and 
Human  Resources  Committee.  At  least 
we  would  know  what  the  rules  were 
then.  There  are  no  rules.  If  we  do  not 
have  rules,  I  will  not  have  rules  to 
impose  but  we  will  know  what  the  situ- 
ation is.  Il  is  unfortunate  to  have  rules 
and  think  you  know  what  the  rules  are 
and  what  the  rules  of  the  game  are 
and  then  they  are  not  complied  with. 
That  is  not  only  not  fair  but  I  do  not 
believe  that  is  the  spirit  under  which 
the  Senate  should  operate.  That  is  the 
reason  for  the  Senate  resolution. 

It  is,  of  course,  well  established  that  a  vio- 
lation of  Conunittee  rules  does  not  create  a 
point  of  order  on  the  Senate  floor. 

Am  I  correct,  that  if  there  is  a  viola- 
tion of  the  committee  rules  there  is  no 
point  of  order  on  the  floor  of  the 
Senate  to  enforce  the  committee 
rules?  I  make  that  as  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  That 
would  depend  on  the  committee  rule  it 
violated  under  rule  XXVI. 

Mr.  QUAYLE.  A  further  parliamen- 
tary inquiry.  In  other  words  there  are 
some  committee  rules  that  could  be 
enforced  by  a  point  of  order  on  the 
floor  of  the  Senate? 

The  PRESIDING  OFFICER.  There 
are  a  few  rules  and  precedents  that 
are  enforced  on  the  Senate  floor. 


Mr.  QUAYLE.  A  further  parliamen- 
tary inquiry,  Mr.  President.  Would  a 
point  of  order  rest  against  a  modifica- 
tion to  a  committee  amendment  that 
did  not  comport  with  the  committee 
rules? 

The  PRESIDING  OFFICER.  The 
answer  is  no. 

Mr.  QUAYLE.  So  a  point  of  order 
would  not  rest  against  that  situation. 
In  other  words,  in  the  situation  that  is 
before  us,  if  the  committee  rules  were 
violated  as  far  as  modifying  the  com- 
mittee substitute,  a  point  of  order 
would  not  be  appropriate  on  the  floor 
of  the  Senate. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  QUAYLE.  I  thank  the  Chair. 
That  is  my  understanding.  In  this  par- 
ticular case,  the  Senator  from  Indiana, 
even  though  the  committee  rules  were 
violated,  cannot  make  a  point  of  order 
on  the  modification  because  the  point 
of  order  would  not  rest  on  the  floor  of 
the  Senate  where  committee  rules 
were  violated. 

I  can  understand  that.  I  do  not  think 
we  should  have  a  rule  in  the  Senate  to 
enforce  all  the  committee  rules.  We 
would  be  here  all  day,  particularly 
with  the  Labor  and  Human  Resources 
Conmiittee.  We  would  be  using  up 
quite  a  bit  of  time  trying  to  get  com- 
mittee rules  enforced  in  the  Senate.  I 
can  see  the  prudence  in  the  Senate 
that  they  do  not  want  to  get  involved 
in  that. 

Let  me  say,  Mr.  President,  further 
reading  the  letter: 

Rules  are  not  enacted  to  protect  the  ma- 
jority; they  can  protect  themselves.  Rules 
are  enacted  to  protect  the  minority  out  of 
an  liuiate  sense  of  fairness  {>erhaps  aided  by 
the  reflection  that  members  of  the  majority 
on  occasion  be  In  the  minority.  If  It  Is  the 
Intention  of  the  chairman  to  flout  the  rules 
of  the  committee  whenever  It  suits  his  con- 
venience and  there  Is  no  appeal  to  another 
body,  I  would  recommend  that  we  repeal 
the  rules  or  at  least  stamp  them  like  the  old 
one-way  railroad  ticket,  "Good  for  this  day 
and  trip  only." 

Maybe  that  is  the  way  we  ought  to, 
in  fact,  go  ahead.  As  far  as  the  Senator 
from  Indiana  is  concerned,  it  would  be 
far  preferable  not  to  have  any  commit- 
tee rules.  At  least  I  would  know  what 
the  rules  are.  What  I  do  not  like  is  to 
have  rules  and  not  have  them  com- 
plied with.  That,  I  believe,  is  not  the 
spirit  in  which  we  ought  to  conduct 
ourselves.  That  is  basically  the  reason 
I  have  in  this  sense  of  the  Senate  reso- 
lution, that  since  there  is  a  lack  of  en- 
forcement mechanism  to  enforce  com- 
mittee rules  upon  the  chairman  of  the 
committee,  what  this  sense  of  the 
Senate  resolution  says  is:  it  be  the 
sense  of  the  Senate  that  it  is  essential 
that  chairmen  of  committees  comply 
with  their  committee  rules  even 
though,  or  rather  just  because  such 
compliance  is  not  enforceable.  So  at 
least  we  will  get  an  expression  of  the 
Senate  that  even  though  we  carmot 


come  to  the  Senate  floor  and  get  en- 
forcement of  committee  rules  that  are 
violated,  we  will  get  a  sense  of  the 
Senate  that  we  in  fact  should  comply 
with  committee  rules  even  though 
they  are  not  enforceable  when  we 
come  to  the  full  Senate. 

Mr.  President,  we  have  heard  on  this 
floor  a  lot  of  discussion  about  rules, 
about  laws,  about  fairness,  about  de- 
cency. I  think  when  we  look  at  this  sit- 
uation the  only  thing  is  if  we  have 
rules  and  we  understand  what  the 
rules  are,  we  simply  ought  to  abide  by 
them.  We  are  lawmakers.  That  is  our 
responsibility.  As  lawmakers,  we 
should  perhaps  even  have  a  higher 
regard  and  our  standards  would  be 
even  higher  for  not  only  the  laws  that 
we  make  for  the  land  but  certainly  for 
the  rules  that  we  go  by  when  we  have 
our  individual  legislation  that  comes 
out  of  the  conunittee. 

Mr.  President,  the  issue  that  is 
before  us  is  here  because  of  what  did 
happen  the  other  day,  as  far  as  having 
a  situation  where  the  modification 
simply  did  not  comport  with  the  com- 
mittee rules. 

I  feel  it  important  that  this  be  point- 
ed out.  I  do  not  think  we  need  to  take 
a  lot  of  time  on  the  amendment.  The 
Senate  will  speak  on  this,  and  the 
chairman  of  the  committee  has  indi- 
cated he  will  be  willing  to  accept  this 
amendment.  That  will  be  fine  with  me. 
I  think  the  record  will  note  probably 
this  amendment  will  be  accepted  with- 
out dissent.  The  issue  is:  What  is  hap- 
pening in  the  Labor  and  Human  Re- 
sources Committee  would  be  the  flout- 
ing of  the  committee  rules. 

As  I  said  and  I  say  again.  I  prefer  to 
have  no  rules  at  all  rather  than  have 
rules  and  then  have  them  disregarded. 
Just  tell  me  what  the  rules  are.  but  do 
not  tell  me  what  the  rules  are  and 
then  change  them  at  your  own  con- 
.venience.  That  is  what  I  object  to. 
That  is  why  I  take  this  time  and  why  I 
have  offered  a  sense  of  the  Senate. 

I  am  glad  the  chairman  of  the  com- 
mittee appears  to  be  willing  to  accept 
it  because  I  think  it  shows  there  is 
now  a  clear  understanding  that  the 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee  should 
comply  with  the  committee  rules. 
Mr.  METZENBAUM  addressed  the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
as  has  been  already  indicated  by  the 
chairman  of  the  committee,  we  are 
prepared  to  accept  this  amendment. 
Everybody  agrees  it  is  essential  that 
chairmen  of  committees  comply  with 
their  committee  rules  even  though 
such  compliance  is  not  enforceable. 
We  could  not  be  more  in  agreement. 
The  amendment  is  acceptable. 

Mr.  QUAYLE.  Does  the  Senator 
from  Ohio  accept  the  reason  I  brought 
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this  here  is  the  committee  rules  were 

not  complied  with  and  were  violated 

on  the  modification  of  the  substitute? 

Mr.      METZENBAUM.      Absolutely 


about  a  dozen  times  the  last  2  or  3 
days. 

Mr.   METZENBAUM.    I   agree   with 
the  leadership.  We  are  to  address  the 
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do  not  like  is  to  have  rules  and  then, 
at  the  convenience  of  the  chairman,  go 
ahead  and  ignore  them.  That  is  the 
objection.    There    is   no    enforcement 
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Rules  Committee  that  have  used  this 
procedure. 

The  Senator  from  Ohio  repeatedly 
asked  for  debate  on  pending  amend- 
ments. The  Senator  from  Utah,  during 


Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  will  be  gald  to 
take  a  couple  more  questions  and 
then,  quite  frankly,  I  hope  we  could 


ficult  for  the  Senator  to  understand. 
It  is  out  of  the  committee.  But  the 
Senate  rules  permit  modifications 
using  the  procedures  which  have  been 
a  precedent. 
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this  here  is  the  committee  rules  were 
not  complied  with  and  were  violated 
on  the  modification  of  the  substitute? 

Mr.  METZENBAUM.  Absolutely 
not.  Let  me  just  say  the  Senator  from 
Massachusetts  abided  by  the  rules  of 
the  committee,  and  the  Senator  abided 
by  the  rules  of  the  Senate. 

The  Senator  from  Indiana  has  been 
attempting  to  make  that  point  for  sev- 
eral days.  The  point  Is  not  valid,  but  as 
far  as  his  sense  of  the  Senate  proposal 
is  concerned,  we  have  no  problem  with 
that.  The  sense  of  the  Senate,  "appro- 
priate time  to  emphasize  the  impor- 
tance of  compliance  with  committee 
rules  of  procedure,"  we  agree.  Also, 
"There  are  sound  practical  reasons 
why  compliance  with  committee  rules 
is  not,  and  should  not  be,  enforced  by 
points  of  order  on  the  Senate  floor." 
We  agree. 

I  guess  that  many  children  in  school 
would  agree  with  the  same  thing.  So  I 
do  not  think  we  are  in  disagreement. 

The  only  point  is  that  the  Senator 
from  Indiana  would  like  to  claim  that 
there  has  been  a  violation  of  some 
rules,  and  we  are  not  in  agreement  on 
that  because  we  have  not  been  in  vio- 
lation of  the  rules. 

Mr.  QUAYLE.  Then  we  do  have  a 
misimderstanding.  We  ought  to  go 
through  the  procedure,  and  I  will  ask 
the  Senator  from  Ohio  that  as  far  as 
when  he  got  the  modification  of  the 
committee  substitute,  how  was  that 
obtained? 

Mr.  METZENBAUM.  I  do  not  want 
to  yield  to  that  question  for  a  moment. 
I  have  the  floor,  and  I  want  to  address 
myself  to  another  subject.  I  will  come 
back  to  it. 

Let  me  say  something.  For  days  now. 
a  nimiber  of  Members  of  this  body 
have  been  talking  about  offering 
amendments  to  the  pending  legisla- 
tion, and  for  days  we  have  been  trying 
to  get  those  amendments  called  up. 
One  whole  day  was  spent  while  we  at- 
tempted to  accept  some  amendments 
that  made  the  bill  more  acceptable  to 
the  business  community  that  provided 
exceptions  for  agriculture  and  the 
small  business  community.  Thereafter, 
we  went  into  a  day  when  we  had  a 
couple  of  extraneous  amendments 
that  were  tabled  by  rather  substantial 
margins. 

We  are  here  now  on  Friday  morning 
ready  to  deal  with  the  substance  of 
this  legislation,  and  I  must  say  to  my 
friend  from  Indiana  that  I  am  not  pre- 
pared to  spend  the  time  of  the  Senate 
debating  whether  rules  were  or  were 
not  violated.  The  Parliamentarian 
makes  those  decisions.  He  makes  the 
decisions. 

You  have  been  on  this  subject 
before.  You  were  the  one  who  has 
talked  so  much  about  this  bill  being  a 
problem.  You  were  the  one  who  has 

said  you  have  an  amendment 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order.  I  have  done  this 


about  a  dozen  times  the  last  2  or  3 
days. 

Mr.  METZENBAUM.  I  agree  with 
the  leadership.  We  are  to  address  the 
Chair  and  not  fellow  Members  of  the 
Senate. 

Mr.  BYRD.  I  would  like  the  Chair  to 
respond  to  my  call  for  the  regular 
order. 

The  PRESIDING  OFFICER.  The 
Senators  will  address  the  Chair  and 
will  refer  to  fellow  Senators  in  the 
third  person. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
thank  the  Senator. 

Mr.  METZENBAUM.  It  will  be  my 
privilege.  Not  having  much  more  to 
say,  I  will  address  the  Chair  and  say  I 
yield  the  floor. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
for  some  response  from  the  Senator 
from  Ohio,  or  the  chairman  of  the 
committee,  as  to  how  they  can  say  the 
rules  were  complied  with  in  the  com- 
mittee, as  to  how  they  can  say  the 
rules  were  complied  with  in  the  com- 
mittee? I  will  just  read  them  very 
straightforward: 

The  committee  may  poll  any  matters  of 
committee  business  as  a  matter  of  unani- 
mous consent. 

That  is  on  page  2  of  the  Rules  of 
Procedure  of  the  Senate  Conunittee 
on  Labor  and  Human  Resources. 

I  would  just  like  to  have  an  explana- 
tion on  how  unanimous  consent  was 
obtained  on  doing  the  committee  busi- 
ness, on  doing  the  committee  business 
of  providing  a  modification  to  the 
committee  substitute.  I  can  ask  that  of 
either  the  chairman  of  the  committee 
on  the  floor  or  to  the  chairman  of  the 
subcommittee  on  the  floor.  How  was 
the  rule  complied  with? 

Mr.  KENNEDY.  Mr.  President, 
when  the  Senator  from  Indiana  con- 
cludes. I  will  make  a  response  when  he 
yields  the  floor,  and  I  will  give  a  re- 
sponse to  that  at  that  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  QUAYLE.  I  can  just  say  what 
was  told  to  me  the  other  day:  That  the 
chairman  of  the  committee  indicated 
that  the  members  were,  in  fact,  polled. 
That  is  in  the  committee  record.  That 
is  in  the  Congressional  Record:  That 
committee  members  were  polled. 

I  just  read:  "The  committee  may 
poll  any  matters  of  committee  busi- 
ness as  a  matter  of  unanimous  con- 
sent." 

It  is  not  real  tricky.  It  is  not  real  dif- 
ficult to  understand  what  the  rules  of 
the  committee  are. 

I  see  my  good  friend  from  Connecti- 
cut, who  is  a  member  of  the  commitee. 
is  now  on  the  floor.  I  said  earlier,  and  I 
say  to  him,  I  would  rather  not  have 
any  rules  than  to  have  rules  that  are 
not  complied  with.  At  least  I  know 
what  the  rules  are:  No  rules.  What  I 


do  not  like  is  to  have  rules  and  then, 
at  the  convenience  of  the  chairman,  go 
ahead  and  ignore  them.  That  is  the 
objection.  There  is  no  enforcement 
mechanism  on  the  floor  of  the  Senate 
for  me  to  enforce  the  committee  rules 
of  the  Labor  and  Human  Resources 
Committee,  at  least  on  this  particular 
issue.  The  Chair  has  informed  me  that 
there  are  perhaps  some  that  I  could 
enforce. 

So  again  I  ask  that  question.  What  is 
the  answer?  Silence  is  the  answer.  I 
guess  there  is  no  answer.  I  would  like 
to  see  a  defense  sometime  whether,  in 
fact,  these  rules,  which  I  suggest  were 
violated,  and  I  submit  that  they  were 
violated,  and  I  also  submit  to  show 
nobody,  in  fact,  will  stand  up  to  chal- 
lenge that,  except  to  say  they  were  not 
violated. 

When  we  get  into  questions  and 
anwers  and  look  at  the  committee 
rules:  Silence.  Silence  is  the  answer.  I 
understand  what  the  votes  are  in  the 
committee.  It  is  almost  always  11  to  5. 
That  is  fine.  But  we  have  the  commit- 
tee rules  and  the  resolution  says  that 
we  ought  to  comply  with  them. 

So  apparently  there  is  no  answer,  no 
willingness  to  engage  in  debate.  But  by 
silence  and  sitting  there,  and  I  can 
just  read  it  again: 

The  conunittee  may  poll  any  matters  of 
committee  business  as  a  matter  of  unani- 
mous consent. 

Unanimous  consent  was  not  ob- 
tained. Polling  was.  in  fact,  the  proce- 
dure, and  I  submit  that  is  a  clear  viola- 
tion of  committee  rules. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President, 
Wednesday  on  behalf  of  an  ample  ma- 
jority of  members  of  the  Labor  and 
Human  Resources  Committee,  I  of- 
fered a  modification  to  S.  79  to  incor- 
porate several  compromise  amend- 
ments. I  read  in  the  Congressional 
Record  some  of  the  remarks  of  the 
distinguished  Senator  from  Utah 
about  my  use  of  this  modification  pro- 
cedure. 

Mr.  President,  I  do  not  intend  to  get 
into  a  prolonged  debate  about  this 
procedure  with  the  Senator  from  Indi- 
ana. I  would  simply  state  that  there  is 
precedent  for  this  procedure  dating 
back  to  1914.  I  would  further  add  that 
before  the  Senator  from  Utah  and  the 
Senator  from  Indiana  continue  to  call 
the  committee's  modification  "repre- 
hensible, in  violation  of  the  Senate 
rules,  and  spirit  of  the  rules"  he 
should  consult  with  the  distinguished 
minority  leader.  Senator  Dole,  who 
used  this  procedure  for  the  Senate  Fi- 
nance Committee,  and  he  should  talk 
with  the  distinguished  Senator  from 
New  Mexico,  Senator  Domenici,  who 
has  used  this  procedure  for  the 
Budget  Committee.  And  he  should 
also  talk  with  representatives  of  the 


Rules  Committee  that  have  used  this 
procedure. 

The  Senator  from  Ohio  repeatedly 
asked  for  debate  on  pending  amend- 
ments. The  Senator  from  Utah,  during 
the  committee  process,  who  had  made 
no  bones  about  the  fact  that  he  in- 
tended to  filibuster  this  bill,  refused  to 
debate  the  pending  amendments.  But 
if  he  thought  that  this  Senator  or  the 
members  of  the  Human  Resources 
Committee  were  going  to  fold  up  our 
tents  and  give  up  on  this  bill,  which 
will  prevent  working  men  and  women 
from  dying  in  the  work  place,  the  Sen- 
ator from  Indiana  and  the  Senator 
from  Utah  are  wrong. 

We  went  through  5  full  markups  and 
entertained  almost  100  amendments 
offered  by  Senators  Hatch  and 
QuAYLE.  We  passed  the  bill  out  of  the 
committee.  We  continue  to  push  for 
its  approval  here  in  the  Senate.  We 
did  not  violate  any  of  the  rules  either 
of  the  committee  or  of  the  Senate. 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  a  question? 
Mr.  KENNEDY.  I  yield. 
Mr.  QUAYLE.  He  refers  to  the  mi- 
nority leader.  Senator  Dole.  Does  the 
Finance  Committee  have  the  same 
rule  as  the  Labor  and  Human  Re- 
sources Comm'ttee,  which  says  that 
when  we  poll  Members  it  must  be  done 
by  unanimous  consent? 

Mr.  KENNEDY.  The  procedures 
which  have  been  followed,  which  we 
followed  the  other  day  exactly  con- 
form with  past  precedent.  Mr.  Presi- 
dent. We  are  not  talking  about  a  par- 
ticular piece  of  legislation.  We  are  not 
talking  about  reporting  out  an  individ- 
ual nomination.  Those  particular  rules 
which  the  Senator  has  identified 
relate  to  that  kind  of  activity  of  the 
Human  Resources  Conunittee.  The 
modification  procedure  which  we  fol- 
lowed, and  which  we  favor,  is  a  prece- 
dent that  goes  back  to  1914.  Once  the 
measure  is  reported  out— and  it  was  re- 
ported out  with  a  quorum— we  come 
under  the  rules  of  the  full  Senate.  The 
procedures  that  we  followed  are  con- 
sistent with  the  rules  of  the  Senate, 
and  that  has  been  designated  by  the 
Parliamentarian. 

Mr.  President,  the  Senator  from  In- 
diana does  not  want  this  bill,  does  not 
like  it,  wants  to  filibuster  the  bill.  He 
has  been  making  great  pronounce- 
ments about  how  we  cannot  get  a  seri- 
ous discussion  about  any  of  these 
measures.  And  if  we  want  to  continue 
these  matters,  we  will  be  glad  to  talk 
about  them  in  the  Human  Resources 
Committee  and  I  will  be  glad  to  have  a 
meeting  of  the  committee.  But  it 
seems  to  me  we  are  taking  the  time  of 
the  Senate  on  this  important  measure. 
The  Parliamentarian  has  indicated 
that  the  action  that  we  have  taken  fol- 
lows past  precedent.  The  Senator  from 
Indiana  does  not  like  it.  But  that  hap- 
pens to  be  what  the  rules  are. 


Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  will  be  gald  to 
take  a  couple  more  questions  and 
then,  quite  frankly,  I  hope  we  could 
begin  to  debate  the  bill.  I  know  the 
Senator  might  not  want  to  debate  the 
bill,  but  I  hope  we  could  get  back  to 
debating  the  bill.  We  have  two  amend- 
ments dealing  with  AIDS,  substantive 
amendments.  I  have  responded  to  the 
various  questions.  We  responded  the 
other  day.  I  hope  we  could  get  to  the 
substance  of  the  bill. 

The  Senator  wants  to  filibuster  evi- 
dently, but  I  will  take  a  couple  more 
questions.  I  will  try  to  make  the  re- 
sponses brief,  and  then  if  he  just 
wants  to  continue  on  through  the 
afternoon,  he  should  let  some  of  the 
Senators  know  whether  he  is  going  to 
permit  any  votes  to  be  taken. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  We  indicated  we 
would  accept  the  Senator's  amend- 
ment. I  do  not  know  what  more  the 
Senator  would  want.  We  are  glad  to 
accept  the  Senator's  amendment. 

Mr.  QUAYLE.  Will  the  Senator 
yield?  I  have  no  desire  to  prolong  the 
debate.  As  a  matter  of  fact,  I  do  not 
even  intend  to  ask  for  a  roUcall  vote 
because  you  said  you  accepted  the 
amendment. 
Mr.  KENNEDY.  Be  glad  to. 
Mr.  QUAYLE.  The  point  I  want  to 
make  is  that  the  Labor  and  Human 
Resources  Committee  rules  provide 
that  the  committee  may  conduct  mat- 
ters of  committee  business.  It  does  not 
say  nominations  or  bills.  It  says  any 
matters  of  business.  Committee  busi- 
ness is  in  fact  a  modification,  a  com- 
mittee modification.  And  it  says  as  a 
matter  of  unanimous  consent.  I  do  not 
know  about  other  committees.  I  do  not 
think  the  Finance  Committee  has 
that.  We  do  have  this  rule.  Maybe  we 
ought  to  get  rid  of  the  rule,  but  it  Is 
the  rule  of  the  Labor  and  Human  Re- 
sources Committee.  You  are  the  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee  and  this  was  not 
complied  with. 
Mr.  KENNEDY.  If  the  Senator  will 

yield 

Mr.  QUAYLE.  I  cannot  enforce  it 
here  on  the  floor  but  it  is  a  violation 
of  the  committee  rules. 

Mr.  KENNEDY.  If  you  want  a  re- 
sponse, I  will  respond.  The  fact  is  that 
measure  had  left  the  Senate  Human 
Resources  Committee  and  we  con- 
formed with  the  rules  during  the  com- 
mittee process.  It  was  reported  out 
with  a  quorum  under  the  committee's 
rules.  That  measure  is  out  on  the 
Senate  floor  being  debated.  But  there 
is  a  time-honored  way  in  which  this 
body  recognizes  that  modifications  can 
be  made  and  that  happens  to  be  the 
fact.  That  has  been  the  fact  since 
1914.  That  measure  is  out.  o-u-t,  of  the 
Human  Resources  Committee.  It  is  dif- 


ficult for  the  Senator  to  understand. 
It  is  out  of  the  committee.  But  the 
Senate  rules  permit  modifications 
using  the  procedures  which  have  been 
a  precedent. 

Now.  the  Senator  does  not  like  it.  He 
did  not  want  to  debate  the  four  or  five 
measures  that  were  before  the  Senate 
on  that  afternoon,  would  not  permit  a 
rollcall  vote  on  them,  would  not 
debate  them,  and  now  he  does  not 
want  to  debate  the  other  measures  of 
the  Senator  from  North  Carolina.  But 
that  happens  to  be  the  way  it  is. 

Now.  the  Senator  might  not  like  it, 
and  I  would  hope  that  if  he  does  not, 
he  would  go  to  the  Rules  Conmiittee 
and  bring  about  some  other  change, 
but  the  modification  process  is  a  time- 
honored  precedent  that  has  been  used 
by  Republicans  and  Democrats  and 
been  used  within  the  last  few  years. 

That  happens  to  be  the  way  it  is. 
Senator.  If  you  want  to  change  it,  I 
would  suggest  that  you  go  to  the 
Rules  Committee  and  do  so. 

Mr.  QUAYLE.  WiU  the  Senator 
yield?  I  do  not  have  to  go  to  the  Rules 
Committee.  Do  it  in  the  Labor  and 
Human  Resources  Committee.  We  can 
change  the  rules.  You  have  the  votes. 
You  can  put  in  any  rules.  If  you  want 
to,  you  can  have  no  rules.  As  I  said,  I 
would  rather  have  no  rules  than  rules 
that  are  not  complied  with;  I  know 
where  I  stand. 

The  Senator  knows  that  to  modify 
the  committee  substitute  he  has  to  get 
authorization  from  the  Labor  and 
Human  Resources  Committee.  He  has 
to  get  authorization  from  the  commit- 
tee, which  he  did.  He  got  authoriza- 
tion from  the  Labor  and  Human  Re- 
sources Committee  but  the  committee 
rules  say  that  authorization  shsdl  be 
provided— if  you  are  going  to  poll,  and 
the  Senator  told  me  that  he  polled  the 
members,  it  has  to  be  done  by  unani- 
mous consent.  I  was  not  contacted. 
The  rsinking  minority  member  was  not 
contacted.  And  the  rules  of  the  Labor 
and  Human  Resources  Committee,  not 
the  rules  of  the  Senate,  were  violated. 
Mr.  KENNEDY.  Well,  that  is  the 
Senator's  reading.  If  the  Senator  was 
correct,  the  Parliamentarian  would 
have  stated  it.  But  the  Senator  is 
wrong  in  his  understanding  of  it.  The 
Senator  is  wrong,  as  I  said  a  minute 
ago.  about  what  the  Parliamentarian 
says.  He  is  the  one  who  decides  the 
rules.  Senator.  You  might  not  like  this 
procedure  but  it  has  been  used  around 
here. 

Mr.  QUAYLE.  F»arliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor. 

Mr.  KENNEDY.  Mr.  President.  I 
have  stated,  restated,  re-re-restated 
what  happened.  I  do  not  intend  to  dis- 
cuss it  any  further.  I  have  indicated  to 
the  Senator  I  will  be  glad  to  get  the 
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Human  Resources  Committee  togeth- 
er. We  can  argue  this  over  there,  but  I 
would  hope  we  would  get  to  the  sub- 
stance of  the  legislation. 
Mr.    QUAYLE.    Parliamentary    in- 


past  precedent.  The  Senator  from  In- 
diana does  not  like  it.  I  have  no  fur- 
ther comment. 

Mr.  QUAYLE.  A  parliamentary  in- 
quiry, Mr.  President. 


modification.  But  I  think  that  my  case 
is  well  stated. 

I  thank  the  Chair  for  answering  the 
questions. 

The  point  is  that  the  chairman  in 
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bated  it.  I  presume  we  would  move  for- 
ward on  it.  I  have  no  desire  to  hold  up. 
It  Is  not  my  amendment. 

Mr.    METZENBAUM.    The   Senator 
from   Ohio   wants   to   move   forward 


where   we   would   need   to   ascertain 
whether  we  can  move.  I  am  not  in  the 
position  to  give  that  kind  of  informa- 
tion at  this  time. 
Mr.  METZENBAUM  addressed  the 


Mr.  METZENBAUM.  Mr.  Presi- 
dent  

Mr.  QUAYLE.  Mr.  President,  who 
has  the  floor? 

The    PRESIDING    OFFICER.    The 
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Human  Resources  Committee  togeth- 
er. We  can  argue  this  over  there,  but  I 
would  hope  we  would  get  to  the  sub- 
stance of  the  legislation. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. Mr.  President,  so  that  my  distin- 
guished chairman  will  understand 
what  the  Parliamentarian  is  going  to 
tell  us.  Parliamentary  inquiry.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. Mr.  President.  It  is  my  under- 
standing that  to  modify  a  committee 
amendment,  the  committee  must  au- 
thorize that  modification.  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  QUAYLE.  That  is  correct.  So  I 
tell  my  chairman  of  the  Labor  and 
Human  Resources  Committee  the  Par- 
liamentarian has  spoken,  that  you 
have  to  get  authorization  from  the 
committee.  Whether  you  like  it  or  not, 
you  have  got  to  get  authorization  from 
the  committee.  You  cannot  just  go  out 
and  do  it.  You  have  to  get  authoriza- 
tion from  the  committee.  And  when 
you  go  to  get 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  QUAYLE.  Authorization  from 
the  committee,  when  you  go  back  to 
get  authorization  from  the  committee, 
you  in  fact  should— you  do  not  have  to 
because  I  cannot  enforce  violations  of 
committee  rules  on  the  floor,  but  you 
should— and  that  is  what  this  resolu- 
tion that  you  are  going  to  accept 
says— you  should  comply  with  the 
committee  rules.  The  committee  rules 
say,  "The  committee  may  poll"— the 
Senator  from  Massachusetts  said  that 
he  polled— "any  matters  of  committee 
business"— this  is  committee  business. 
I  might  ask  a  parliamentary  inquiry. 
Is  getting  a  modification  from  a  com- 
mittee considered  committee  business? 
I  assume  that  it  is. 

The  PRESIDING  OFFICER.  It  has 
not  in  the  past. 

Mr.  QUAYLE.  Committee  business 
as  a  matter  of  unanimous  consent. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  is 
the  modification  that  was  submitted 
to  S.  79  in  conformity  with  the  Senate 
rules? 

The  PRESIDING  OFFICER.  It  is  in 
conformity  with  past  precedents. 

Mr.  KENNEDY.  According  to  the 
past  precedents  of  the  U.S.  Senate 
that  was  a  legitimate  modification? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  I  have  no  further 
comments,  Mr.  President.  The  Parlia- 
mentarian has  spoken.  The  Parliamen- 
tarian indicated  that  the  steps  taken 
were  completely  justified  based  upon 


past  precedent.  The  Senator  from  In- 
diana does  not  like  it.  I  have  no  fur- 
ther comment. 

Mr.  QUAYLE.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  It  is  possible  to  go 
ahead  with  past  precedents  of  the 
Senate,  but  in  fact  committee  rules 
could  or  could  not  be  complied  with, 
that  the  compliance  with  the  commit- 
tee rules  is  not  a  point  of  order,  nor  is 
it  discussed  when  a  modification  is 
done.  That  is  not  full  Senate  business. 
That  is  the  committee's  business.  So, 
therefore,  you  can  go  ahead  and  have 
compliance  with  past  precedents  but 
still  violate  the  committee  rules.  Is  the 
Senator  from  Indiana  correct? 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  committee,  the 
chairman,  who  has  been  in  the  Senate 
and  on  the  Senate  floor,  is  allowed  to 
make  modifications  to  a  committee 
amendment  so  long  as  he  is  authorized 
by  a  majority  of  the  committee  mem- 
bers. 

Mr.  QUAYLE.  Further  parliamenta- 
ry inquiry.  With  that  authorization 
the  committee  rules  would  require  you 
have  unanimous  consent.  It  would  not 
be  a  point  of  order  in  the  Senate.  It 
would  be  a  violation  of  the  committee 
rules  which  the  Senate  does  not  en- 
force. But  you  could  have  that  situa- 
tion. 

The  PRESIDING  OFFICER.  The 
Senate  in  the  past  has  allowed  the 
Members  to  obtain  authorization  in 
various  matters. 

Mr.  QUAYLE.  In  other  words,  it  is 
possible  to  obtain  authorization  but 
violate  committee  rules? 

The  PRESIDING  OFFICER.  Well, 
the  Senate  is  not  in  the  position  to  en- 
force the  committee  rules. 

Mr.  QUAYLE.  I  understand  that 
since  the  Senate  is  not  in  the  position 
to  enforce  the  committee  rules  it  is 
possible  to  have  authorization  of  modi- 
fications or  have  modifications  that 
are  authorized  but  those  modifications 
could  be  in  violation  of  committee 
rules.  Is  the  Senator  correct  on  that? 

The  PRESIDING  OFFICER.  The 
Senator  can  obtain  authorization  in 
any  way  he  chooses  in  conformance 
with  the  Senate  rules. 

Mr.  QUAYLE.  I  thank  the  Chair. 
Anyway,  it  usually  means  he  can  do  it 
in  compliance  with  the  committee 
rules  or  in  violation  of  the  committee 
rules. 

The  PRESIDING  OFFICER.  The 
committee  rules  can  be  raised  in  ques- 
tion on  the  floor. 

Mr.  QUAYLE.  I  thank  the  Chair, 
and  I  fully  understand  that.  That  is 
the  point.  We  cannot  enforce  nor  am  I 
suggesting  we  need  a  rule  on  the 
Senate  floor  to  start  enforcing  com- 
mittee rules  because  we  would  be  sit- 
ting here,  making— as  a  matter  of  fact 
a  point  of  order  would  be  against  that 


modification.  But  I  think  that  my  case 
is  well  stated. 

I  thank  the  Chair  for  answering  the 
questions. 

The  point  is  that  the  chairman  in 
fact  can  go  ahead  and  modify  that,  he 
can  do  it,  he  can  comply  with  the  com- 
mittee rules,  or  cannot  comply  with 
the  committee  rules.  In  this  case  he 
did  not  comply  with  the  committee 
rules,  and  that  is  why  the  sense  of  the 
Senate  is  necessary.  I  think  by  accept- 
ing this  sense  of  the  Senate  reinforc- 
ing it  is  an  admission  that  the  commit- 
tee rules  were  in  fact  violated. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana  [Mr.  Qoayle]. 

The  amendment  (No.  1819)  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
my  understanding  is  the  Kennedy- 
Helms  amendment  is  the  pending  busi- 
ness.   

The    PRESIDING    OFFICER.    The 
question     recurs     on     the     Kennedy 
amendment. 
Mr.  QUAYLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  has  the  floor. 

Mr.  METZENBAUM.  I  believe  that 
has  been  worked  out,  but  I  am  not  cer- 
tain that  it  has  been  with  the  Senator 
from  North  Carolina.  I  think  if  the 
Senator  from  North  Carolina  could  be 
reached  in  order  to  make  that  deter- 
mination, we  do  not  want  to  ask  the 
Senate  to  accept  the  amendment  with- 
out his  being  apprised  of  the  fact.  But 
I  think  there  is  an  agreement.  Is  the 
Senator  from  Indiana  in  a  position  to 
indicate  whether  or  not  the  Senator 
from  North  Carolina  is  in  agreement 
to  go  forward  to  pass  this  amendment? 
Mr.  QUAYLE.  WiU  the  Senator 
yield? 
Mr.  METZENBAUM.  Yes. 
Mr.  QUAYLE.  Unfortunately,  I  am 
not  in  a  position  to  give  an  answer  one 
way  or  another.  I  simply  do  not  know. 
I  will  have  to  check  with  the  Senator 
from  North  Carolina.  Is  it  the  Sena- 
tor's understanding  it  has  been  worked 
out? 

Mr.  METZENBAUM.  That  is  my  un- 
derstanding. But  I  was  not  a  party  to 
the  negotiations.  So  I  do  not  want  to 
do  anything  that  anyone  could  claim 
we  have  passed  something  and  the 
Senator  from  North  Carolina's  rights 
were  not  protected. 

Mr.  QUAYLE.  Will  the  Senator 
yield?  Let  me  in  all  due  diligence  and 
respect  to  my  friend  from  North  Caro- 
lina try  to  ascertain  from  him  directly, 
or  from  Members  of  the  Cloakroom  or 
his  staff,  where  we  are  on  that  issue.  I 
have  not  discussed  that  issue  nor  de- 


bated it.  I  presume  we  would  move  for- 
ward on  it.  I  have  no  desire  to  hold  up. 
It  is  not  my  amendment. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  wants  to  move  forward 
with  this  bill.  The  Senator  from  Mas- 
sachusetts, who  is  a  mover  of  the 
second-degree  amendment  and  who 
has  been  in  touch  with  the  Senator 
from  North  Carolina,  has  been  on  the 
floor  an  hour-and-a-half  waiting  to 
adopt  the  matter.  I  would  say  as  man- 
ager of  the  bill  that  I  am  going  to  ask 
for  the  regular  order  rather  shortly.  I 
would  hope  some  definite  answer 
could  be  reached  on  that  subject. 

Meanwhile,  Mr.  President,  let  me 
again  repeat  as  I  have  done  time  and 
time  before,  we  are  ready  for  amend- 
ments. The  floor  is  open  to  amend- 
ments. I  see  the  distinguished  Senator 
from  Oklahoma  on  the  floor.  I  do  not 
want  to  say  in  the  negative  that  he  is 
not  rising  to  offer  an  amendment.  I  do 
not  see  many  other  Members  on  the 
floor. 

But  let  it  be  heard  loud  and  clear,  we 
are  prepared  for  amendments.  If  you 
want  to  change  this  bill,  come  to  the 
floor  and  offer  your  amendments.  We 
are  willing  to  consider  them.  If  they 
are  at  all  reasonable,  we  are  prepared 
to  accept  them.  But  I  believe  the 
working  people  of  this  country  are  en- 
titled to  some  action  on  this  bill.  It  is 
obvious  we  are  engaged  in  a  filibuster, 
a  filibuster  to  delay  bringing  this 
matter  to  a  vote. 

Monday  we  will  have  an  opportunity 
to  vote  cloture.  Cloture  requires  60 
votes.  I  believe  a  majority  of  the  Mem- 
bers of  this  Senate  want  this  bill.  But 
if  there  are  some  Members  who  are 
not  yet  on  board,  who  are  not  yet  pre- 
pared to  vote  for  it,  find  some  specific 
provisions  of  it  objectionable,  and 
have  amendments  that  do  not  destroy 
the  intent  of  the  legislation,  we  are 
prepared  to  consider  them,  to  negoti- 
ate with  them,  to  compromise  with 
them,  and  hopefully  to  accept  them. 

Mr.  President,  I  yield  the  floor. 

Mr.  QUAYLE.  Mr.  President,  parlia- 
mentary inquiry:  The  Senator  from 
Ohio  indicated  he  was  going  to  request 
sometime  this  afternoon  regular  order. 
If  that  request  were  to  be  made,  what 
would  regular  order  be? 

The  PRESIDING  OFFICER.  The 
question  would  recur  on  the  Kennedy 
amendment  to  the  Helms  amendment 
to  the  committee  substitute. 

Mr.  METZENBAUM.  Will  the  Chair 
be  good  enough  to— is  it  not  the  fact 
that 

Mr.  QUAYLE.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  QUAYLE.  With  that  notice.  I 
think  basically  what  we  are  saying  is 
call  for  regular  order  is  just  basically 
moving  to  try  to  adopt  the  Kennedy 
second-degree  amendment  to  the 
Helms  amendment.  That  would  be 
where  we  would  be  moving  to.  That  is 


where  we  would  need  to  ascertain 
whether  we  can  move.  I  am  not  in  the 
position  to  give  that  kind  of  informa- 
tion at  this  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Let  me  point 
out  to  my  colleague  from  Indiana  that 
we  are  prepared  to  act  with  respect  to 
the  Kennedy  amendment  to  the 
Helms  amendment,  and  it  is  my  under- 
standing that  by  having  the  Kennedy 
amendment  to  the  Helms  amendment, 
the  Helms  amendment  is  accepted  to 
the  Senator  from  Massachusetts.  Is 
tilisit  correct^ 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  METZENBAUM.  Therefore,  if 
we  accept  the  Kennedy  amendment  to 
the  Helms  amendment,  and  then 
accept  the  Helms  amendment,  as 
amended  by  the  Kennedy  amendment, 
the  regular  order  before  the  body 
would,  I  believe,  provide  for  passage  of 
this  bill. 

I  am  prepared  to  call  for  passage  of 
this  bill  as  promptly  as  possible.  I  am 
prepared  to  consider  amendments.  But 
I  am  not  prepared  to  just  sit  here  and 
twiddle  my  thumbs  for  hours  on  end. 
without  anybody  coming  forward  with 
any  amendments  and  then  complain- 
ing about  the  fact  that  they  did  not 
have  an  opportunity  to  offer  amend- 
ments. They  can  offer  amendments 
now,  right  this  minute,  because  I  am 
confident  that  if  there  were  amend- 
ments to  be  called  up,  we  could  work 
out  a  procedure  to  set  aside  the  Ken- 
nedy amendment  to  the  Helms  amend- 
ment temporarily,  in  order  to  take  up 
an  amendment.  There  is  no  reason 
why  amendments  cannot  be  consid- 
ered. We  welcome  them. 

I  yield  the  floor. 

Mr.  QUAYLE.  Mr.  President,  a  par- 
liamentary inquiry.  Would  it  be  possi- 
ble for  an  amendment  to  be  offered  to 
the  substitute  amendment,  or  is  that 
tree  full? 

The  PRESIDING  OFFICER.  No 
further  amendments  are  in  order. 

Mr.  QUAYLE.  So  the  Senate  should 
know  that  that  part  is  full,  and  no 
amendment  could  be  offered.  What  we 
have  to  do  is  dispose  of  the  Kennedy 
amendment,  and  we  have  to  dispose  of 
the  Helms  amendment,  so  that  we  can 
offer  amendments  to  the  committee 
substitute.  That  is  where  we  are  right 
now. 

We  are  trying  to  see  whether— the 
Senator  from  Ohio  indicates  that  it 
has  been  worked,  out.  I  will  have  to 
check.  I  will  be  delighted  to  come  back 
and  report  that  we  have  a  Kennedy- 
Helms  understanding  on  this  issue. 
Maybe  we  do.  I  simply  do  not  know. 
Someone  informed  me,  at  least  indi- 
rectly, that  there  may  not  be  that  un- 
derstanding. 


Mr.  METZENBAUM.  Mr.  Presi- 
dent  

Mr.  QUAYLE.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  QUAYLE.  That  is  where  we  are 
right  now.  that  the  amendment  tree 
for  the  substitute  is  full. 

So  those  Senators  who  have  their 
amendments  in  their  pockets  or  in 
their  machines  or  who  have  been 
thinking  about  them  for  months, 
when  we  dispose  of  these  amendments, 
can  offer  amendments.  I  think  every- 
body knows  where  the  lay  of  the  land 
is. 

As  far  as  sitting  here  this  afternoon, 
a  cloture  motion  has  been  filed,  and 
we  will  have  a  cloture  vote  on  Monday. 

Mr.  President,  a  parliamentary  in- 
quiry. Has  a  motion  been  filed  today 
on  this  bill? 

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  the  question? 

Mr.  QUAYLE.  Has  a  cloture  motion 
on  S.  79  been  filed  today? 

The  PRESIDING  OFFICER.  Not 
today. 

Mr.  QUAYLE.  We  have  not  yet  filed 
it.  It  is  the  understanding  that  one 
may  be  filed.  EJveryone  knows  where 
these  votes  are.  We  will  vote  on  one 
Monday;  and  if  one  is  filed  today,  we 
may  vote  on  Tuesday.  That  is  the  lay 
of  the  land.  I  think  everybody  pretty 
well  knows  what  it  is. 

The  tree  is  full  right  now.  When  we 
proceed  to  deal  with  the  Kennedy 
amendment  first,  then  another 
amendment  would  be  in  order;  or.  if 
we  deal  with  Kennedy-Helms,  there 
will  be  two  possible  amendments  we 
can  offer.  There  is  no  use  offering  an 
amendment  to  the  committee  bill,  be- 
cause the  substitute  will  taJte  care  of 
that. 

Mr.  WEICKER.  Mr.  President,  a 
parliamentary  inquiry.  If  the  Kennedy 
amendment  is  adopted,  then  would  not 
the  situation  be  that  there  would  be 
no  Helms  language;  it  would  be  the 
Kennedy  language?  The  Helms  lan- 
guage would  go  away? 

The  PRESIDING  OFFICER.  The 
Helms  language  would  be  extended  to 
the  Kennedy  amendment. 

Mr.  WEICKER.  But  in  lieu  of  the 
matter  proposed  to  be  inserted,  is  it 
true  that  the  Helms  language  would 
no  longer  exist— rather,  it  would  be 
substituted  by  the  Kennedy  language? 

The  PRESIDING  OFFICER.  There 
is  a  complete  substitute  in  the  form  of 
a  perfecting  amendment,  so  that  Sena- 
tor  is  correct 

Mr.  WEICKER.  I  thank  the  Chair. 
Mr.  METZENBAUM  and  Mr.  NICK- 
LES  addressed  the  Chaii\ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  give  fair  warning.  In  about  5 
minutes,  I  am  going  to  ask  for  the  reg- 
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ular  order,  which  would  have  to  do 
with  the  adoption  of  the  Kennedy 
amendment  immediately  thereafter.  If 
it  is  accepted,  or  if  we  need  to  have  a 
rollcftll.    then    T    will    n<?k    for   reeular 


Mr.  METZENBAUM.  Let  me  see  if  I 
can  answer  the  Senator's  question, 
which  is  a  good  one.  S.  79  has  no  new 
recordkeeping  requirements. 

Mr.  CHAPEE.  Now.  when  vou  sav  S. 


Now.  what  happens?  Who  pays  for 
me  to  search  through  those  files,  if 
anybody,  and  who  do  I  mail  it  to?  Or 
do  I  do  the  mailing? 

Mr  MiriTy.lTTJRATTM   First,  nf  all.  the 
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Mr.  CHAFEE.  Yes.  but  the  Senator 
from  Ohio  said  that  the  Government 
does  that;  that  I  do  not  have  to  go 
back  through  all  these  records. 

Mr.  METZENBAUM.  If  the  Senator 


would  be  notified  of  possible  exposure 
to  the  AIDS  virus  and  would  become 
the  first,  and  very  likely  only,  priority 
of  the  bill,  for  reasons  I  will  explain 
later. 


AIDS— in  which  those  standards  may 
not  have  been  met  may  cause  more  un- 
necessary alarm  about  workplace  ex- 
posure. 
I  would  also  note  that  there  is  noth- 
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ular  order,  which  would  have  to  do 
with  the  adoption  of  the  Kennedy 
amendment  immediately  thereafter.  If 
it  is  accepted,  or  if  we  need  to  have  a 
rollcall,  then  I  will  ask  for  regxilar 
order  on  the  Helms  amendment,  as 
amended  by  the  Kennedy  amendment. 
I  think  we  have  been  waiting  long 
enough  on  this. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  QUAYLE.  I  think  we  are  trying 
to  figure  it  out.  The  Senator  can  ask 
for  regular  order  at  any  time.  If  that  is 
the  case,  I  will  put  in  a  quorum  call. 

Mr.  METZENBAUM.  I  point  out 
that  a  quorum  call  could  be  put  in.  We 
would  then  have  to  go  to  a  live 
quorum.  I  just  want  to  move  this  bill 
along. 

I  do  not  have  any  objection  to  the 
Kennedy  amendment  or  the  Helms 
amendment  as  amended  by  the  Ken- 
nedy amendment,  but  I  want  to  give 
people  an  opportunity  to  offer  amend- 
ments. 

I  have  said  time  and  time  again  that 
if  somebody  wants  to  offer  an  amend- 
ment now,  I  would  ask  unanimous  con- 
sent that  the  Kennedy  amendment  to 
the  Helms  amendment  be  laid  aside 
temporarily,  reserving  its  position  on 
the  calendar,  in  order  that  another 
amendment  could  be  taken  up.  My  col- 
leagues should  understand  that  we  are 
ready  and  willing  to  consider  any  and 
all  amendments. 

(Mr.  REID  assumed  the  Chair.) 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  address  a  question  to  the  floor 
manager  of  S.  79. 

First  of  all.  as  I  understand  it,  the 
notification  that  has  to  go  out  can  go 
back  as  far  as  30  years,  am  I  correct  in 
that;  employees  that  have  worked  for 
you  for  the  past  30  years? 

Mr.  METZENBAUM.  If  the  records 
are  available,  yes. 

Mr.  CHAPEE.  Now,  let  us  take  a  hy- 
pothetical. I  am  a  manufacturer  who, 
15  years  ago  was  deep  into  textiles.  I 
had  a  thousand  workers  in  textiles, 
but  gradually  I  have  moved  out  of 
that  area  and  closed  my  mills  and 
have  switched  into  other  activities.  I 
might  well  be  making  chain  saws  or  in- 
volved in  the  insurance  industry. 

Now,  if  the  board  determines  that 
the  textile  plant,  with  the  lint  and 
cotton  dust  that  was  in  the  air,  could 
well  be  a  cause  of  white  tuberculosis,  if 
you  want  to  call  it  that,  white  lung  dis- 
ease, and,  therefore,  notices  should  go 
out  to  my  employees.  I  had  a  thousand 
employees  at  one  time  and.  over  the 
course  of  the  years— between  the  30 
years  and  when  I  closed  the  plant— I 
might  have  had  a  total  of  2.500  em- 
ployees. 

Now,  those  records  are  long  gone. 
They  may  be  In  some  warehouse,  I  do 
not  know.  But  then  it  is  determined 
that  notices  must  go  out.  What  hap- 
pens and  who  pays  for  it? 


Mr.  METZENBAUM.  Let  me  see  if  I 
can  answer  the  Senator's  question, 
which  is  a  good  one.  S.  79  has  no  new 
recordkeeping  requirements. 

Mr.  CHAPEE.  Now,  when  you  say  S. 
79,  are  we  talking  about  the  substitute 
amendment,  the  bill  that  is  before  us? 

Mr.  METZENBAUM.  The  bill  that  is 
before  us. 

Mr.  CHAPEE.  The  substitute  bill. 

Mr.  METZENBAUM.  No  new 
records  will  have  to  be  created  by  em- 
ployers. If  the  information  is  avail- 
able, then  the  employers  should  pro- 
vide it  to  the  Goverrmient. 

Under  OSHA,  they  are  required  to 
keep  some  records  with  respect  to 
their  employees  and,  if  they  have 
those  records,  they  should  provide 
them  to  the  Government.  If  the  infor- 
mation does  not  exist  or 

Mr.  CHAPEE.  I  am  not  saying  it 
does  not  exist.  In  some  warehouse,  in 
some  files,  it  may  well  be  there.  I 
cannot  swear,  cross  my  heart,  hope  to 
die  that  the  names  of  those  workers 
are  not  somewhere,  and  I  might  well 
have  them  under  my  control. 

Mr.  METZENBAUM.  I  think  the 
Senator's  question  is  a  very  valid  one. 
The  fact  is,  if  it  is  not  readily  avail- 
able, the  Government  is  in  no  position 
to  require  you,  the  employer,  to  go 
back  and  dig  it  out.  If  it  is  in  a  bunch 
of  boxes,  it  has  been  put  away,  nobody 
has  paid  any  attention  to  it  for  years, 
under  those  circumstances,  the  lawyer 
says,  "Can't  do  it;  just  not  readily 
available,"  the  Government  would 
then  be  required  to  find  other  means 
to  advise  the  affected  former  employ- 
ees. In  many  instances,  the  Govern- 
ment would  then  use  public  service  an- 
nouncements and  other  forms  of 
group  notice,  precisely  because  individ- 
ual notice  to  the  former  employees  is 
not  practicable.  The  bill  specifically 
provides  for  that  approach. 

Let  me  read  the  language 

Mr.  CHAPEE.  You  do  not  have  to 
read  it.  If  you  tell  me  that  is  so,  that  is 
adequate. 

Now,  my  next  question  is  this:  I  am  a 
dry  cleaner.  I  have  20  employees.  It  is 
a  high-turnover  business.  There  are 
pants  pressers,  there  are  people  work- 
ing in  there  exposed  to  what  might  be 
the  dangerous  cleaning  fluids.  The 
Goverrmient  says  that  all  of  the  dry 
cleaning  industry  must  notify  its  em- 
ployees. I  have  20  employees  and  over 
the  past  5  years  I  may  well  have  had  a 
total  of  90  employees;  never  more  than 
20  at  a  time,  but  it  has  a  high  turnov- 
er. This  is  in  the  past  5  years  that  I 
have  had  this  many  employees. 

Now.  the  Government  says  that  no- 
tices must  go  out.  I  cannot  find  those 
names,  at  least  the  names  of  who  they 
were  at  that  time  and  where  they 
lived.  Unquestionably,  they  have 
moved.  It  is  a  transient  type  of  popula- 
tion. They  are  not  long-stayers  in  the 
job  and.  frankly.  I  am  not  a  high 
payer.  I  am  a  low-wage  businessman. 


Now.  what  happens?  Who  pays  for 
me  to  search  through  those  files,  if 
anybody,  and  who  do  I  mail  it  to?  Or 
do  I  do  the  mailing? 

Mr.  METZENBAUM.  Pirst  of  all.  the 
Government  would  have  the  responsi- 
bility to  provide  the  notification.  The 
employers  do  not  do  anything  else 
unless  they  volunteer  to  do  so.  The 
employer  has  the  choice  of  making  the 
notification,  but  is  not  required  to 
make  the  notification. 

In  other  words,  let  me  say  it  a  differ- 
ent way:  the  Government  notifies  the 
employer  that  there  is  this  problem. 
Pirst  of  all.  the  Government  does  not 
give  out  new  industrywide  notification, 
nor  are  they  permitted  under  this  law 
to  make  a  determination  industrywide. 
To  make  a  determination  in  a  particu- 
lar plant  or  several  plants  that  have 
this  problem,  they  tell  the  employer. 
The  employer  says,  "Thank  you  for 
telling  me.  We  will  tell  our  employees 
or  former  employees."  Then,  that  is  it. 

Or  the  employer  says,  "No,  we  are 
not  inclined  to  provide  that  notifica- 
tion. You  are  welcome  to  the  records 
we  have,  which  are  only  the  records 
that  we  keep  under  OSHA.  Here  they 
are.  And  you.  Mr.  Government,  may  or 
may  not  notify  them  if  you  want  to." 

Mr.  CHAPEE.  Is  there  any  dispute 
on  this? 

Unfortunately.  I  am  caught  in  a 
trap.  I  have  another  appointment. 

But  do  the  opponents  of  the  legisla- 
tion agree  with  that  interpretation? 

Mr.  METZENBAUM.  Let  me  make  a 
correction. 

Mr.  CHAPEE.  Yes. 

Mr.  METZENBAUM.  I  said  there 
never  is  an  industrywide  notification. 

Mr.  CHAPEE.  I  am  not  talking 
about  that  point. 

Mr.  METZENBAUM.  I  might  not 
have  made  that  statement  accurately. 

Mr.  CHAPEE.  I  am  talking  about  my 
records.  I  am  running  a  small  shop.  I 
am  trying  to  keep  the  books  and 
answer  the  telephone  and  see  the 
trucks  repaired,  and  I  just  do  not  have 
good  records. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  CHAPEE.  Yes. 

Mr.  QUAYLE.  Here  is  the  problem 
and  the  issue  in  a  little  bit  different 
perspective.  Take  your  drycleaning  ex- 
ample. Let  us  say  this  risk  assessment 
board  determines  that  if  an  employee 
has  been  exposed  to  a  particular  sub- 
stance for  a  period  of  years,  1  year, 
that,  in  fact,  they  have  a  higher  inci- 
dence of  getting  a  certain  disease  and, 
therefore,  should  be  notified.  The 
problem  is  that  the  Government  will 
require  the  employer  to  go  back  and 
comb  his  files  not  only  for  all  the  em- 
ployees but  all  the  employees  that 
were  exposed  to  that  particular  hazard 
for  1  year.  And  that  is  a  very,  very  dif- 
ficult burden. 


Mr.  CHAP'EE.  Yes,  but  the  Senator 
from  Ohio  said  that  the  Government 
does  that;  that  I  do  not  have  to  go 
back  through  all  these  records. 

Mr.  METZENBAUM.  If  the  Senator 
from  Indiana  does  not  mind  my  com- 
menting, Mr.  President,  may  I  respond 
to  the  Senator  from  Rhode  Island? 

The    PRESIDING    OPPICER.    The 
Senator  from  Rhode  Island  has  the 
floor. 
Mr.  CHAPEE.  Yes.  go  ahead. 
Mr.  QUAYLE.  What  is  the  question? 
Mr.  CHAFEE.  The  question  is:  who 
does  the  research?  You  say  that— I  am 
a  dry  cleaner— I  have  to  go  back  and 
dig  and  find  out  and  send  out  the  info. 
The  Senator  from  Ohio  says,  no.  I  can 
say,  "I  caimot  afford  the  time;  I  am  up 
to  my  ears.  You,  the  Government,  you 
go  find  the  records." 
Do  you  disagree  with  that? 
Mr.  QUAYLE.  What  did  he  say? 
Mr.  CHAFEE.  He  said  that  the  Gov- 
ernment does  it. 
Mr.  QUAYLE.  I  agree. 
The  problem  is  that  if  the  Govern- 
ment comes  in  and  combs  those  files, 
combs  all  of  the  files  of  this  laundro- 
mat, how  do  they  determine  who,  in 
fact,  has  been  exposed  to  that  for  one 
year?  And  that  is  where  you  get  the 
Goverrmient   involved   in   this   thing, 
trying   to   make   that   determination. 
And  if  they  cannot  make  that  determi- 
nation, what  they  will  do  is  notify  ev- 
eryone and  they  will  be  notifying  a  lot 
of  people  that  will  not  have  this  in- 
crease of  risk,  and  that  is  the  funda- 
mental problem. 

Mr.  CHAPEE.  I  see  a  problem  there. 
You  are  liable  to  scare  a  lot  of  people 
to  death. 

Mr.  QUAYLE.  That  is  right.  That  is 
the  problem.  That  is  the  problem  with 
this  biU. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  good  friend,  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  to 
require  the  Secretary  of  Health  and 
Human  Services  to  develop  and  imple- 
ment a  program  to  disseminate  infor- 
mation to  all  health-care,  public 
safety,  and  emergency  services  work- 
ers regarding  AIDS  and  on  ways  to 
reduce  the  risk  of  on-the-job  transmis- 
sion of  the  AIDS  virus.  As  many  of  my 
colleagues  already  know,  this  provision 
is  contained  in  S.  1220,  the  compre- 
hensive AIDS  bill  that  the  Senate  will 
be  considering  shortly.  This  amend- 
ment is  being  offered  in  order  to  ad- 
dress the  issue  of  exposure  of  Health- 
care workers  to  the  AIDS  virus  and  to 
do  so  in  a  rational,  reasonable  fashion 
that  would  still  preserve  the  integrity 
of  the  legislation  before  us. 

Mr.  President,  when  the  high-risk 
notification  bill  was  debated  in  the 
House,  an  amendment  was  adopted 
that  would  require  that  all  health-care 
employees  be  designated  as  a  popula- 
tion at  risk  under  S.  79.  That  means 
that  millions  of  health-care  workers 


would  be  notified  of  possible  exposure 
to  the  AIDS  virus  and  would  become 
the  first,  and  very  likely  only,  priority 
of  the  bill,  for  reasons  I  will  explain 
later. 

I  well  appreciate  the  need  to  inform 
health-care  and  emergency-care  pro- 
fessionals about  the  risk  of  transmis- 
sion of  the  HIV  virus.  A  small  risk 
does  exist,  and  all  health  and  public 
safety  persormel  should  be  educated 
about  that  risk  and  trained  about 
taking  precautions  to  reduce  it.  At 
issue  here  is  what  is  the  best  method 
to  communicate  that  information. 

The  Occupational  Safety  and  Health 
Administration  and  the  Department  of 
Health  suid  Human  Services  have  re- 
sponded to  the  need  of  health-care 
workers  by  issuing  an  advisory  notice 
to  employers  about  the  risk  of  con- 
tracting infectious  diseases,  including 
AIDS  suid  hepatitis  B.  on  the  job.  Be- 
cause it  is  impossible  to  know  which 
patients  are  infected  with  the  AIDS 
virus,  hospitals,  health-care  workers, 
and  public  safety  persormel  are  being 
urged  to  implement  universal  precau- 
tions. Training  regarding  those  pre- 
cautions could  effectively  prevent  un- 
necessary exposure  to  the  AIDS  virus. 
That  work  is  ongoing.  The  amend- 
ment offered  by  the  Senator  from 
Massachusetts  seeks  to  build  on  that 
effort  by  requiring  that  an  informa- 
tion campaign  targeted  to  the  public 
health  and  safety  professional  be  im- 
plemented within  90  days. 

On  the  other  hand,  requiring  the 
Risk  Assessment  Board,  which  would 
be  established  by  this  legislation,  auto- 
matically to  designate  all  health-care 
workers  as  a  population  at  risk— re- 
gardless of  whether  they  have  ever  en- 
gaged in  an  activity  that  could  possi- 
bly have  exposed  them  to  the  virus- 
could  result  in  confusing,  not  comple- 
mentary, information  being  given  to 
health-care  workers.  In  providing  in- 
formation to  the  public  about  AIDS, 
we  should  take  care  that  the  informa- 
tion is  factual  and  straightforward  and 
not  unduly  inflammatory. 

As  many  of  my  colleagues  know,  in 
recent  weeks  we  have  seen  again  the 
specter  of  casual  transmission  of  AIDS 
raised  in  a  book  by  Masters  and  John- 
son—even though  all  the  best  public 
health  and  epidemiological  data  indi- 
cate that  the  AIDS  virus  carmot  be 
casually  transmitted.  I  would  add  that 
the  public  health  community  has 
nearly  unanimously  responded  that 
the  book's  statements  in  that  regard 
have  no  basis  in  fact  and  are  irrespon- 
sible. 

Under  S.  79,  as  reported,  notification 
by  the  Risk  Assessment  Board  should 
occur  only  when  there  is  strong  medi- 
cal and  scientific  evidence  regarding 
occupational  exposure  to  a  hazard  and 
subsequent  development  of  a  disease. 
Thus,  I  am  concerned  that  requiring 
notification  through  this  mechanism 
in      this      one      situation— involving 


AIDS— in  which  those  standards  may 
not  have  been  met  may  cause  more  un- 
necessary alarm  about  workplace  ex- 
posure. 

I  would  also  note  that  there  is  noth- 
ing in  this  amendment  or  in  the  bill  as 
reported  that  would  preclude  the 
board,  if  the  scientific  evidence  war- 
rants it,  from  deciding  that  a  further 
notification  of  some  populations  of 
health-care  workers  regarding  AIDS  is 
necessary.  I  would  stress  again  that 
the  Board  should  make  that  determi- 
nation, not  the  Congress. 

Mr.  President,  the  real  issue  is,  as 
most  of  my  colleagues  know,  that  the 
amendment  adopted  in  the  House— 
and  which  we  expect  to  t)e  offered  in 
the  Senate— would  preclude  the  Grov- 
ernment  from  achieving  the  goals  of 
this  legislation.  S.  79  is  a  modest  bill- 
it  would  authorize  the  appropriation 
of  $25  nuUion  a  year  for  the  purpose 
of  notifying  between  200,000  and 
300,000  current  and  former  workers 
aimually  about  exposure  to  hazardous 
substances  in  the  workplace.  Notifica- 
tion would  be  authorized  when  statis- 
tically significant  evidence  shows  that 
persons  exposed  to  a  hazardous  sub- 
stance have  suffered  chronic  health 
effects.  There  must  be  scientific  stud- 
ies that  demonstrate  a  linkage  be- 
tween exposure  and  the  development 
of  a  disease.  And  then  the  Board 
would  give  priority  to  notifying  those 
who  are  likely  to  benefit  from  medical 
monitoring  or  counseling.  If  all 
health-care  and  emergency  persormel 
were  mandated  to  be  notified  about 
AIDS,  there  would  be  no  room  in  the 
budget  to  notify  other  workers. 

Mr.  President,  we  can  all  agree  that 
all  possible  actions  should  be  taken  to 
ensure  that  health-care  workers  and 
emergency  personnel  have  all  the 
available  information  to  protect  them- 
selves from  possible  exposure  to  the 
AIDS  virus.  The  pending  amendment 
accomplishes  that  goal  without  com- 
promising the  legislation  at  hand. 

I  urge  all  my  colleagues  to  support 
the  pending  amendment  and  oppose 
any  subsequent  amendment  that 
would  require  the  Risk  Assessment 
Board  to  designate  health-care  work- 
ers as  a  population  at  risk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  indicated  at  an  earlier  point  that  I 
was  going  to  ask  for  the  regular  order 
in  order  that  we  might  act  on  the  Ken- 
nedy amendment.  I  ask  for  the  regular 
order. 

Mr.  HATCH.  Would  the  Senator 
withhold  on  that.  I  would  like  to  have 

him  allow  me 

The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  has  the  floor. 
Mr.  HATCH.  Will  you  withhold? 
Mr.  QUAYLE.  I  understand  we  will 
be  recognized. 
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Mr.  METZENBAUM.  I  will  tempo- 
rarily, not  withdraw  the  request,  but  I 
will  yield  for  a  question  to  the  Senator 
from  Utah. 


Mr.  HATCH.  I  would  like  the  distin- 
guished Senator  to  not  call  for  a  vote 
today.  All  he  would  get  is  a  mandatory 
Sergeant  at  Arms  request  for  Senators 
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hyde  or  the  1.5  million  exposed  to  cad- 
miimi? 

It  seems  to  me  the  supporters  of  this 
legislation  have  created  yet  another 
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tion  bill?  It  is  unwilling  to  attack  the 
one  major  problem  in  America?  Who 
controls  this  body?  Special  interest 
groups?  Or  are  we  trying  to  do  what  is 
right  for  the  workers  of  America? 


The  way  this  bill  is  written  all  It 
does  Is  encumber  America  with  exces- 
sive expenses  that  do  not  do  much 
good  for  the  people  of  America  and 
does  not  do  much  ?nn<i  for  thp  r»aii<5p 


dy    amendment    makes    the    Helms 
amendment     toothless.     The     Helms 
amendment  has  teeth. 
It  basically  says  that  if  AIDS  is  a 
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Mr.  METZENBAUM.  I  will  tempo- 
rarily, not  withdraw  the  request,  but  I 
will  yield  for  a  question  to  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Will  the  Senator  allow 
the  Senator  from  Utah  to  speak  to  the 
two  amendments  that  are  up?  I  would 
like  to  make  some  remarks  about  them 
before  any  action  is  taken. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. Mr.  President. 

Mr.  HATCH.  I  have  not  debated  it. 

Mr.  QUAYLE.  If  the  Senator  asked 
for  regular  order  and  the  Senator 
from  Utah  is  standing  asking  for  rec- 
ognition, is  not  the  Senator  from  Utah 
recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  had  not  yielded 
the  floor  and  still  maintains  the  floor. 

Mr.  METZENBAUM.  If  I  may  say  so 
while  I  have  the  floor,  although  I 
asked  for  the  reg\ilar  order,  which 
would  then  cause  us  to  move  toward  a 
roUcall  vote.  I  believe  that  under  the 
rules  the  Senator  from  Utah  would 
still  be  in  a  position  to  ask  for  recogni- 
tion in  order  to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  correct. 

Mr.  HATCH.  I  would  do  that.  But  I 
would  like  to  ask  my  colleague  to  with- 
draw his  request.  We  can  make  it 
later.  And  let  me  go  ahead  and  make 
at  least  some  arguments  that  I  think 
are  crucial  with  regard  to  this  issue. 

Mr.  METZENBAUM.  Is  it  on  the 
second-degree  amendment? 

Mr.  HATCH.  It  happens  to  be  on 
both  amendments,  yes. 

Mr.  METZENBAUM.  I  yield  the 
floor. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  If  in  fact  the  Senator 
from  Ohio  requests  regular  order  and 
any  Senator  is  standing  seeking  recog- 
nition, is  not  that  Senator  recognized? 

The  PRESIDING  OFFICER.  There 
is  no  question  that  when  the  Senator 
yields  the  floor,  then  any  Senator 
seeking  recognition  will  be  recognized. 

Mr.  QUAYLE.  I  think  Senators 
ought  to  understand  that  is  the  proce- 
dure. The  Senator  from  Ohio  at  any 
time,  of  course,  cam  ask  for  regular 
order.  That  is  basically  asking  for  a 
vote  on  the  Kennedy  amendment.  The 
Senator  here  can  seek  to  have  recogni- 
tion, then  the  Senator  can  speak.  The 
Senator  from  Ohio  asking  for  regular 
order  does  not  cut  off  Senators  from 
speaking. 

Mr.  METZENBAUM.  I  already  said 
that. 

Mr.  QUAYLE.  Nor  does  it  cut  off 
Senators  from  putting  in  a  quonun 
call. 

The    PRESIDING    OFFICER.    The 
Senator  from  Indiana  is  correct. 
The  Senator  from  Utah. 


Mr.  HATCH.  I  would  like  the  distin- 
guished Senator  to  not  call  for  a  vote 
today.  All  he  would  get  is  a  mandatory 
Sergeant  at  Arms  request  for  Senators 
to  come  and  that  would  inconvenience 
a  lot  of  Senators  who  are  at  various 
places  at  this  time. 

Frankly,  I  do  not  see  any  way  of  get- 
ting off  these  two  amendments  at  the 
present  time  because  I  disagree  with 
them.  To  me.  once  again  we  are  faced 
with  what  really  to  me  seems  to  be  in- 
credible hypocrisy  by  the  supporters 
of  this  legislation.  We  now  learn  that 
they  are  opposed  to  the  Helms  amend- 
ment which  would  declare  AIDS  an  oc- 
cupational health  hazard,  which  it  is.  I 
think  everybody  in  America  is  scared 
to  death  of  AIDS.  There  are  6.8  mil- 
lion health  care  and  laboratory  work- 
ers in  America,  all  of  whom  are  very, 
very  concerned  because  they  do  not 
have  any  way  of  knowing  who  has 
AIDS,  and  who  does  not  have  AIDS 
when,  they  come  to  their  job  at  hospi- 
tals, medical  testing  facilities,  doctor 
offices,  nursing  situations,  and  nursing 
homes.  You  add  it  up.  Everybody  is 
concerned  about  it. 

What  they  are  saying  is  that  they 
are  opposed  to  the  Helms  amendment 
which  would  declare  AIDS  an  occupa- 
tional health  hazard,  which  it  is  so  far 
as  I  can  see,  and  require  the  notifica- 
tion procedure  set  up  in  this  bill  to  be 
followed. 

What  is  wrong  with  that?  If  this  bill 
has  merit,  and  I  have  to  say  that  the 
way  it  is  written  I  do  not  think  any- 
body who  reads  it  fairly,  including  a 
number  of  people  in  the  New  York 
Times,  can  say  it  has  much  merit  the 
way  it  is  written— if  it  has  merit,  then 
it  seems  to  me  the  number  one  fear  as 
a  health  hazard  in  America  today, 
namely  AIDS,  ought  to  be  covered  by 
this  particular  bill.  But  the  supporters 
want  us  to  oppose  this  amendment. 

First,  they  tell  us  that  the  board 
cannot  handle  notification  of  the  up 
to  6.8  million  health  care  workers  this 
amendment  might  require  to  be  noti- 
fied. They  tell  us  the  funding  for  the 
board  is  only  one-tenth  of  what  it 
needs  to  be  to  notify  that  many  work- 
ers. If  that  is  true,  Mr.  President,  then 
what  is  the  board  to  do  when  faced 
with  the  4  million  workers  who  are  ex- 
posed to  asbestos,  fewer  than  the 
number  the  opponents  of  this  amend- 
ment say  are  too  many  to  be  notified  if 
it  is  AIDS. 

Most  of  those  who  have  been  ex- 
posed to  asbestos  have  been  notified. 
They  know  the  problem  with  asbestos. 
Would  it  not  be  better  to  go  to  the  8 
million  people  who  are  concerned 
about  AIDS?  How  can  the  board  cope 
with  the  almost  2  million  people  who 
are  exposed  to  benzene  who  would  be 
covered,  or  the  2  million  exposed  to 
carbon  monoxide  who  would  be  cov- 
ered by  this  bill?  What  about  the  1.6- 
million  workers  exposed  to  formalde- 


hyde or  the  1.5  million  exposed  to  cad- 
mium? 

It  seems  to  me  the  supporters  of  this 
legislation  have  created  yet  another 
class  of  workers  who  are  excluded 
under  this  legislation.  It  seems  that 
whenever  the  board  is  faced  with  large 
numbers  of  employees  exposed  to  a 
known  occupational  health  hazard, 
the  board  will  have  to  say.  "Sorry, 
there  are  too  many  of  you  so  you  are 
not  covered  by  this  wonderful  legisla- 
tion that  we  say  is  so  good." 

Mr.  President,  no  wonder  some  of 
those  large  companies  with  large  num- 
bers of  workers  exposed  to  known  oc- 
cupational health  hazards  have  sup- 
ported this  legislation.  There  are  not 
many  at  that.  As  a  matter  of  fact,  dam 
few,  if  you  add  them  up.  We  have  just 
learned  that  they  cannot  be  covered 
because  they  have  too  many  workers 
for  the  board  to  notify  in  this  one  in- 
stance of  probably  the  singlemost 
feared  occupational  health  hazard  in 
American  industry.  That  is  the  issue 
of  AIDS.  Maybe  we  should  consider  re- 
naming this  legislation  the  employees 
small  companies'  notification  act. 

The  second  argument  that  has  been 
made  against  this  amendment  is  that 
it  will  duplicate  activities  already 
under  way. 

Supporters  of  the  second-degree 
amendment  tell  us  that  the  Centers 
for  Disease  Control  is  already  educat- 
ing health  care  workers  and  if  we  want 
to  act  responsibly  we  will  noi  duplicate 
those  efforts.  That  has  been  the  argu- 
ment here. 

Well,  Mr.  President,  I  heard  that  ar- 
gument before.  It  is  the  same  one  I 
have  been  making  about  this  bill  for 
the  last  year  and  a  half.  My  gosh,  the 
same  Senators  who  are  now  respond- 
ing to  the  gay  community's  complaints 
about  the  amendment  by  the  Senator 
from  North  Carolina  have  turned  a 
deaf  ear  for  the  last  year  and  a  half  as 
we  have  faced  precisely  the  same  issue 
and  they  have  turned  a  deaf  ear  for 
the  last  year  and  a  half  to  the  farmers 
of  this  country  who  have  complained 
about  the  board  duplicating  efforts  al- 
ready under  way  at  the  EPA. 

They  have  turned  a  deaf  ear  to  the 
small  business  man  who  has  com- 
plained about  the  legislation  duplicat- 
ing efforts  made  by  OSHA.  When  the 
issue  turns  to  AIDS  they  suddenly 
become  concerned  about  duplication. 
That  is  hypocrisy.  Either  way  we  are 
going  to  help  the  workers  of  America 
if  this  bill  is  capable  of  doing  that,  and 
I  question  seriously  whether  it  is  capa- 
ble of  doing  that,  or  we  are  not. 

The  third  concern  which  has  been 
raised  about  this  amendment  is  that  it 
will  scare  all  of  those  hospital  workers 
who  get  notified  once  they  get  notice. 
Can  you  imagine  that?  They  may  not 
want  to  work  with  the  AIDS  patients 
anymore.  That  might  cause  them  to 
worry  unnecessarily.  This  is  a  notifica- 


tion bill?  It  is  unwilling  to  attack  the 
one  major  problem  in  America?  Who 
controls  this  body?  Special  interest 
groups?  Or  are  we  trying  to  do  what  is 
right  for  the  workers  of  America? 

I  think  the  more  you  look  at  the 
deals  that  have  been  cut  and  the  deals 
that  have  been  made  you  realize  we 
are  not  trying  to  help  the  workers  of 
America. 

So,  Mr.  President,  I  think  it  is  just 
one  more  argument  we  have  all  heard 
before  because  I  have  been  making  the 
argimient  for  the  last  year  and  a  half. 
The  exact  same  problem  will  occur 
with  every  notice  that  this  board  sends 
out.  Yes,  these  notices  are  going  to 
scare  people.  They  will  scare  people 
who  are  notified  about  AIDS  just 
about  the  same  as  they  will  scare  the 
same  health  care  workers  when  they 
are  notified  about  ethylene  oxide,  hep- 
atitis or  any  one  of  a  number  of  other 
occupational  risks  covered  by  this  bill. 

Mr.  President,  the  arguments  which 
have  been  made  by  the  supporters  of 
this  legislation  against  the  amend- 
ment show  more  than  I  ever  could 
how  unfair  and  unworkable  this  legis- 
lation really  is.  The  fact  is  that  wheth- 
er we  adopt  the  language  which  is  in- 
cluded in  the  House  bill  that  is  now  of- 
fered by  the  Senator  from  North  Caro- 
lina or  keep  the  language  which  is  cur- 
rently in  S.  79,  AIDS  is  covered  by  this 
legislation. 

While  I  may  agree  with  the  oppo- 
nents of  this  amendment,  that  the 
board  may  not  be  able  to  appropriate- 
ly address  this  problem  and  it  would 
duplicate  existing  efforts  and  the  no- 
tices might  frighten  some  health  care 
workers,  these  problems  are  not  differ- 
ent from  the  problems  which  will  be 
created  by  this  board  with  every  noti- 
fication it  sends  out. 

Mr.  President.  AIDS  is  the  No.  1 
public  health  problem  today.  If  there 
are  6.8  million  health  care  and  labora- 
tory workers  who  have  risk  of  this  oc- 
cupational disease,  then  they  have  a 
right  to  know. 

I  do  not  think  we  should  leave  them 
off  the  bill  if  the  bill  has  any  merit  at 
all.  I  have  to  say,  it  has  been  por- 
trayed as  a  bill  that  is  going  to  notify 
the  workers  of  America  about  occupa- 
tional hazards.  It  is  going  to  duplicate 
that  which  exists.  It  will  cost  the  tax- 
payers almost  three-quarters  of  a  bil- 
lion dollars  already  in  the  pipeline. 
Why  are  we  doing  this,  to  add  another 
layer  of  bureaucracy  to  do  that  which 
is  already  being  done?  Then  they  say 
we  caimot  do  it  about  the  No.  1  feared 
health  hazard  in  America  because  we 
might  upset  people. 

We  might  have  people  in  fear  of 
working  with  patients.  I  think  people 
are  in  fear  of  working  with  any  pa- 
tients right  now  because  they  do  not 
know  whether  they  have  AIDS.  They 
ought  to  be  notified  if  this  bill  is 
worth  anything. 


The  way  this  bill  is  written  all  it 
does  is  encumber  America  with  exces- 
sive expenses  that  do  not  do  much 
good  for  the  people  of  America  and 
does  not  do  much  good  for  the  cause 
of  the  workers  in  America  and  dupli- 
cates all  kinds  of  programs  already  in 
existence  that  do  this  work. 

Mr.  President,  AIDS  is  the  No.  1 
public  health  problem  today.  If  there 
are  6.8  million  health  care  and  labora- 
tory workers  who  are  at  risk  from  this 
occupational  disease,  then  they  have  a 
right  to  know,  if  this  bill  has  any 
merit  at  all. 

If  this  board  is  to  be  created  to 
notify  workers  about  their  risk,  then 
let  us  use  it  to  do  just  that.  Notify 
workers  about  the  risks  they  face  with 
the  No.  I  public  health  problem. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  second-degree  amend- 
ment of  the  Senator  from  Massachu- 
setts and  really  adopt  the  amendment 
by  the  Senator  from  North  Carolina. 

I  might  also  say,  Mr.  President,  that 
it  is  typical  around  here  when  you 
have  an  amendment  that  cuts  against 
a  major  special  interest  group  in  this 
country  that  the  proponents  certainly 
are  interested  in  standing  up  for  them; 
that  no  matter  what  the  issues,  no 
matter  what  their  arguments  have 
been  before,  they  turn  them  upside 
down  and  they  go  against  their  own 
arguments  for  the  bill. 

Frankly,  if  this  matter  is  voted  upon, 
any  vote  for  the  Kennedy  amendment 
will  be  a  vote  to  not  notify  people  who 
need  to  be  notified  about  this  No.  1 
health  hazard  in  America.  Any  vote 
for  the  Kennedy  amendment,  it  seems 
to  me,  will  be  a  vote  for  special  inter- 
est groups  that  themselves  need  to  be 
notified  from  time  to  time. 

If  there  are  too  many  workers  to  be 
notified,  and  it  is  too  encumbering  and 
too  costly  for  this  bill,  my  gosh,  why 
do  we  have  this  bill?  Those  are  the  ar- 
gimients  of  the  proponents  of  the  bill. 

I  submit,  they  do  not  have  much 
merit,  and  that  is  one  reason  why  they 
have  played  so  many  games  with  so 
many  special  interest  groups  in  this 
country,  and  I  personally  expect 
before  the  end,  they  are  going  to  come 
in  and  amend  it  so  it  is  watered  down 
to  nothing,  as  they  did  on  the  plant 
closings  bill,  so  they  can  get  a  "victo- 
ry." 

I  would  be  ashamed  to  take  the  time 
of  the  Senate  to  do  that,  but  I  suspect 
that  is  what  it  is  going  to  come  to. 
Frankly,  I  question  why  any  Senator 
should  vote  for  a  bill  like  that  which 
has  the  costs  and  expenses  that  this 
one  does. 

So,  number  one,  one  reason  why 
they  carmot  take  the  AIDS  amend- 
ment by  Senator  Helms  and  want  to 
nullify  it  with  the  Kennedy  amend- 
ment, which  is  exactly  what  happens, 
and  let  us  not  play  any  games  here;  let 
us  not  have  anybody  fail  to  under- 
stand what  is  happening.  The  Kenne- 


dy amendment  makes  the  Helms 
amendment  toothless.  The  Helms 
amendment  has  teeth. 

It  basically  says  that  if  AIDS  is  a 
health  hazard  and  the  board  decides 
that  it  is,  then  they  are  going  to  have 
to  notify  these  health  workers. 

The  argument  that  that  would  mean 
too  many  workers  to  notify  under  the 
bill,  I  think,  is  a  specious  argument, 
and  I  would  be  ashamed  to  make  it,  if 
in  fact  that  is  the  argument  and,  it 
seems  to  me,  after  listening  for  a  while 
that  that  seems  to  be  the  argiiment,  or 
at  least  one  of  them. 

The  second  argument  is  that  the 
Helms  amendment  would  require  the 
duplication  of  too  many  existing  ef- 
forts. Come  on.  How  can  they  who 
argue  for  this  bureaucratic  ensnarl- 
ment  bill,  which  duplicates  all  kinds  of 
present  Federal  Government  pro- 
grams. How  can  they  come  in  here  and 
have  the  straight  face  to  argue  that 
the  reason  they  cannot  take  the 
Helms  amendment,  which  would  re- 
solve the  problem  on  AIDS  and  re- 
quire notification  with  regard  to  AIDS 
if  the  board  decides  it  is  a  health  risk, 
how  can  they  argue  that  it  duplicates 
existing  efforts  when  they  are  dupli- 
cating existing  efforts  by  the  mere 
fact  that  they  want  this  bill? 

Let  me  just  talk  about  duplication 
for  a  minute.  The  fiscal  year  1988 
budget  allocations  for  occupational 
safety  and  health  activities  come  to 
$580  million.  That  is  a  lot  of  money: 
$580  million  for  occupational  health 
and  safety  activities.  Private  costs  are 
just  one  aspect  of  health  and  safety 
activities.  That  is  the  right-to-know 
laws,  valued  at  $12.2  billion. 

Let  us  just  look  at  it.  The  Depart- 
ment of  Labor  is  one  agency  that  has 
this  responsibility  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
OSHA.  and  the  Mine  Safety  Health 
Act  of  1977.  That  is  MSHA.  Their 
mandate  is  to  create  a  safe  and  health- 
ful workplace.  The  impact  of  these 
laws  are  OSHA  and  MSHA  have  regu- 
lations governing  every  aspect  of 
workplace  safety,  including  the  occu- 
pational exposure  of  workers  to  poten- 
tially hazardous  substances. 

What  about  the  duplication  this  bill 
happens  to  make?  Look  at  this:  Regu- 
lations have  already  been  implement- 
ed dealing  with  occupational  safety 
and  health;  prevention  of  occupational 
disease;  medical  monitoring  and  re- 
moval; and  research  into  the  identifi- 
cation of  employees  at  risk  of  occupa- 
tional disease. 

That  is  already  in  existence.  Why  do 
we  need  this  bill?  It  is  totally  duplica- 
tive, and  yet  we  have  them  come  in 
here  and  say  if  we  notify  people  about 
AIDS  under  this  bill,  if  this  bill  passes, 
that  it  duplicates  existing  efforts.  How 
do  they  have  the  gall  to  come  in  here 
and  say  we  cannot  duplicate  existing 
efforts  to  notify  people   with  AIDS 
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Look  at  the  Department  of  Labor 
again.  This  is  another  agency.  They 
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I  ask  unanimous  consent  that  the 
rest  of  these  DOL  Standards  be  placed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 


DOL— Cotton  Dust  Standard.  29  CFR 
1910.1043.  Protection  of  workers  from  harm- 
ful exposure  to  cotton  dust.  Requires  em- 
ployer-funded protections  for  workers  from 
exposure  to  cotton  dust  including  medical 
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creased  costs  because  of  bills  like 
these?  Are  they  not  sick  and  tired  of 
the  thousands  and  thousands  of  pro- 
grams that  we  pass  here?  We  have  got 
2.000  programs  out  of  this  committee 
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when  they  do  it  so  much  In  MSHA  and 
OSHA? 

Look  at  the  Department  of  Labor 
again.  This  Is  another  agency.  They 
have  the  Hazard  Commimication 
Standard.  29  CFR  1910.1200.  effective 
May  1985.  The  expansion  is  effective 
in  May  of  1988.  A  little  over  a  month 
away. 

The  mandate  for  that  Hazard  Com- 
mimication Standard  will  be  the  pre- 
vention of  occupational  disease  and 
notification  of  workers  regarding  haz- 
ards and  risks  in  the  workplace. 

My  goodness  gracious,  that  sounds 
like  a  duplication  of  what  they  want  to 
do  here  in  this  bUl.  and  that  Is  already 
law. 

Why  do  we  need  this  bill?  Why  are 
we  going  to  add  this  to  the  taxpayers 
of  America  when  we  have  a  bill  that  is 
going  to  cost  almost  three-quarters  of 
a  million  dollars  to  implement  at  tax- 
payers' expense  driving  up  the  cost  to 
all  consumers,  and  it  already  does 
what  this  bill  is  called  upon  to  do? 
Probably  better  than  this  bill,  if  you 
really  look  at  it  carefully. 

What  is  the  impact  of  that?  It  re- 
quires employers  to  provide  informa- 
tion regarding  hazards  in  the  work- 
place and  how  employees  can  protect 
themselves  through  training  pro- 
grams, labels  on  containers  and  mate- 
rial safety  data  sheets.  It  covers  more 
than  575,000  hazardous  substances; 
will  provide  information  to  32  million 
workers.  That  is  present  law.  We  do 
not  need  this  bill  to  get  that  done. 
Present  law  does  that. 

It  will  provide  Information  to  32  mil- 
lion workers  in  almost  4  million  U.S. 
worksites;  will  prevent  more  than 
143,300  work-related  cancer  deaths 
over  the  next  40  years. 

My  gosh,  it  seems  to  me  that  present 
law  does  a  pretty  good  job  or  is  going 
to  do  a  pretty  good  job  once  these 
HAZCOM  standards  go  into  effect  this 
May.  Why  are  we  spending  billions  of 
dollars  to  implement  this  bill? 

Let  us  go  to  the  Department  of 
Labor  again.  Let  us  go  to  the  next  one 
that  is  a  duplication.  This  argument 
that  we  cannot  solve  the  AIDS  prob- 
lem because  it  might  duplicate  exist- 
ing efforts  is  so  specious  that  I  think  it 
points  out  why  this  bill  is  such  a  trav- 
esty. 

Again,  the  Department  of  Labor: 
Access  to  Employee  Exposure  and 
Medical  Records  Rule,  29  CFR 
1910.20,  effective  August  of  1980. 
Since  1980,  8  years  now,  we  have  had 
this  duplicative  effort.  If  we  pass  this 
bill,  it  is  Just  going  to  duplicate  what  is 
here. 

What  is  the  mandate?  To  inform 
workers  of  the  existence,  location,  and 
availability  of  medical  records  and  to 
inform  workers  of  their  rights  to  those 
records.  That  is  what  this  bill  does.  It 
is  a  little  more  bureaucratically  en- 
snarled.  It  is  going  to  cost  a  little  more 
to  do  it  maybe  but  this  bill  does  that. 


If  duplicates  what  has  already  been 
done,  or  at  least  attempts  to. 

What  is  the  impact  of  that  access  to 
employee  exposure  and  medical 
records  rule  that  has  been  in  existence 
since  1980?  All  current  and  former 
workers  have  access  to  these  records 
which  informs  them  of  harmful  expo- 
sures in  the  workplace  and  their  medi- 
cal conditions. 

Why,  my  goodness,  it  is  already 
being  done.  Why  are  we  going  to  spend 
billions  of  taxpayer  dollars  in  con- 
sumer costs  to  implement  this  bill? 
Why  would  anybody  vote  for  this  bill? 
If  that  is  not  duplicative.  I  do  not 
know  what  is.  My  goodness,  it  is  al- 
ready being  done.  Why  then  do  we 
have  this  wonderful  victory  for  unions 
of  America  who  want  this  bill  so 
badly?  Why  does  not  every  union  in 
America  realize  that  they  are  requir- 
ing all  of  them  to  pay  more  costs  on 
everything  because  of  the  increase  in 
consumer  costs?  It  seems  to  me  that 
would  be  pretty  plain  to  any  union 
member,  that  their  own  leaders  are 
asking  for  a  bill  that  duplicates  al- 
ready existing  regulations. 

Well,  the  duplication  is  information 
regarding  the  medical  condition  of  the 
worker  due  to  workplace  exposure 
that  will  be  made  available  to  the 
worker. 

That  is  what  this  bill  does,  but  we 
are  already  doing  it.  We  have  been 
doing  it  for  8  years.  Why  are  we  doing 
this?  Why  do  we  need  another  bill? 
Why  would  we  saddle  the  people  with 
this  bill?  How  can  the  New  York 
Times  have  the  gall  to  write  an  edito- 
rial saying  it  is  a  very  modest  bill?  I 
think  that  is  one  of  the  greatest  news- 
papers in  the  world,  if  not  the  great- 
est, but  my  gosh,  how  could  an  editori- 
al board  write  an  editorial  saying  that 
this  modest  bill  deserved  to  be  passed? 
On  that  theory,  we  could  have  an- 
other 2.000  or  3.000  modest  bills  this 
year  that  will  bankrupt  the  country 
even  worse. 

Let  us  go  to  the  Department  of 
Labor  again.  Let  us  just  go  to  another 
standard,  the  asbestos  standard.  29 
CFR  1910.1001  and  1926.58,  an  already 
existing  standard.  The  mandate  is  pro- 
tection of  workers  from  harmful  expo- 
sure to  asbestos.  The  impact  is  it  re- 
quires the  employer  to  ensure  that  the 
worker  is  not  exposed  to  asbestos 
above  set  harmful  levels.  It  requires 
medical  monitoring  of  employees.  It 
requires  written  worker  notification  of 
medical  monitoring  results. 

My  goodness,  it  is  already  being 
done.  Why  do  we  need  another  bill  to 
do  it  again?  As  a  matter  of  fact,  the 
duplication  of  this  will  would  be  that, 
the  employer  funded  medical  monitor- 
ing of  workers  and  written  notification 
to  the  workers  of  medical  monitoring 
results  will  be  duplicated  by  this  bill. 
Come  on.  Why  would  anybody  need 
this  additional  bill. 


Let  us  go  to  the  Department  of 
Labor  again;  Nitrobiphenyl  Standard, 
29  CFR  1910.1003.  OK,  what  is  the 
mandate?  The  protection  of  workers 
from  harmful  exposure  to  4-Nitrobi- 
phenyl.  The  impact  is  that  it  requires 
extensive  worker  protection  from  ex- 
posure to  chemicals,  medical  monitor- 
ing of  employees,  and  written  notifica- 
tion of  workers  of  monitoring  results. 
And  what  is  the  duplication?  What 
does  this  bill  duplicate  in  this  already 
existing  rule  that  has  been  in  exist- 
ence for  quite  a  while?  It  duplicates 
employer-funded  medical  monitoring 
of  workers  and  written  notification  to 
workers  of  medical  monitoring  results. 
Why  do  we  need  this  bill?  Why  is  it 
so  important  that  we  pass  this  bill? 
Why  do  we  saddle  the  taxpayers  of 
America  with  another  bureaucracy, 
another  overlay  of  reporting  forms 
and  conditions  when  we  are  already 
doing  it? 

Let  us  get  to  the  Department  of 
Labor  again.  Alpha-Naphtaylamine. 
That  is  a  standard,  too.  It  is  29  CFR 
1910.1004.  The  mandate  is  to  protect 
workers  from  harmful  exposure  to 
alpha-Naphtaylamine.  The  impact  is 
the  same  as  the  4-Nitrobiphenyl  stand- 
ard that  I  just  went  over.  And  the  du- 
plication is  exactly  the  same:  Employ- 
er-funded medical  monitoring  of  work- 
ers and  written  notification  to  workers 
of  medical  monitoring  results.  My 
goodness  gracious. 

Let  us  go  to  the  Department  of 
Labor  again,  4.4-Methylene  bis  Stand- 
ard, 29  CFR  1910.1005.  The  mandate 
of  this  Methylene  bis  Standard  is  pro- 
tection of  workers  from  harmful  expo- 
sure to  4.4  Methylene  bis.  The  impact 
is  the  same  as  Nitrobiphenyl.  And  of 
course  the  duplication  is  the  same  as 
Nitrobphenyl.  and  the  same  standard: 
Employer  funded  medical  monitoring 
of  workers  and  written  notification  to 
workers  of  medical  monitoring  results. 
What  about  the  Department  of 
Labor  again,  the  Methyl  chloromethyl 
ether  Standard,  29  CFR  1910.1006. 
The  impact  is  protection  of  workers 
from  harmful  exposure  to  Methyl 
chloromethyl  ether.  Of  course,  the 
impact  is  the  same  as  the  Nitrobi- 
phenyl. the  same  as  the  Nitrobiphenyl 
standard  and  of  course  the  duplication 
is  the  same  as  the  Nitrobiphenyl 
standard  as  well. 

What  about  the  Department  of 
Labor  again.  3.3  Dichlorobenzidine 
Standard.  29  CFR  1910.1007.  The  man- 
date is  protection  of  workers  from 
harmful  exposures  to  our  3.3  Dichloro- 
benzidine. The  impact  is  the  same  as 
for  Nitrobiphenyl.  And  the  duplication 
is  the  same  as  for  Nitrobiphenyl. 

We  can  go  on  and  on  where  we  al- 
ready provide  the  appropriate  man- 
dates. We  already  provide  the  services 
that  this  bill  actually  talks  about. 


I  ask  unanimous  consent  that  the 
rest  of  these  DOL  Standards  be  placed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DOL— bis-Chloromethyl  ether  Standard, 
29  CFR  1910.1008.  Protection  of  workers 
from  harmful  exposure  to  bis-Chloromethyl 
ether.  Same  as  4-Nitrobiphenyl  Standard. 
Same  as  4-Nitrobiphenyl  Standard. 

DOL— beta-Napthylamine  Standard.  29 
CFR  1910.1009.  Protection  of  workers  from 
harmful  exposure  to  beta-Napthylamine. 
Same  as  4-Nitrobiphenyl  Standard.  Same  as 
4-Nitrobiphenyl  Standard. 

DOL—Benzidine      Standard,      29      CFR 

1910.1010.  Protection  of  workers  from  harm- 
ful exposure  to  benzidine.  Same  as  4-Nitro- 
blphenyl  Standard.  Same  as  4-Nitrobiphenyl 
Standard. 

DOL— 4-Amlnodiphenyl  Standard.  29  CFR 

1910.1011.  Protection  of  workers  from  harm- 
ful exposure  to  4-Aminodiphenyl.  Same  as 
4-Nitrobiphenyl  Standard.  Same  as  4-Nitro- 
biphenyl Standard. 

DOL— Ethylenelmine   Standard,   29   CFR 

1910.1012.  Protection  of  workers  from  harm- 
ful exposure  to  Ethylenelmine.  Same  as  4- 
Nitrobiphenyl  Standard.  Same  as  4-Nitrobi- 
phenyl Standard. 

DOL— beta-Propiolactone  Standard,  29 
CFR  1910.1013.  Protection  of  workers  from 
harmful  exposure  to  beta-Propiolactone. 
Same  as  4-NitrobiphenyI  Standard.  Same  as 
4-Nitrobiphenyl  Standard. 

DOL— 2-Acetylamino-fluorene  Standard, 
29  CFR  1910.1014.  Protection  of  workers 
from  harmful  exposure  to  2-Acetylamlno- 
fluorene.  Same  as  4-Nitrobiphenyl  Stand- 
ard. Same  as  4-Nitrobiphenyl  Standard. 

DOL— 4-Dimethyl-smiineoazobenzene 
Standard.  29  CFR  1910.1015.  Protection  of 
workers  from  harmful  exposure  to  4-Di- 
methyl-amineoazobenzene.  Same  as  4-Nitro- 
biphenyl Standard.  Same  as  4-Nitrobiphenyl 
Standard. 

DOL— N-Nitrosodimethylamine  Standard. 
29  CFR  1910.1016.  Protection  of  workers 
from  harmful  expKJsure  to  N-Nitrosodimeth- 
ylamlne.  Same  as  4-Nitroblphenyl  Standard. 
Same  as  4-Nitrobiphenyl  Standard. 

DOL— Vinyl  Chloride  Standard.  29  CFR 
1910.1017.  Protection  of  workers  from  harm- 
ful exposure  to  vinyl  chloride.  Requires  em- 
ployer-funded medical  surveillance  program 
for  each  employee  exposed  to  vinyl  chloride 
in  excess  of  defined  level.  Employer-funded 
medical  surveillance  program. 

DOL— Inorganic  Arsenic  Standard.  29 
CFR  1910.1018.  Protection  of  workers  from 
harmful  exposure  to  inorganic  arsenic.  Re- 
quires employer-fimded  medical  surveillance 
program  for  each  employee  exposed  to  inor- 
ganic arsenic  in  excess  of  defined  level.  Em- 
ployer-funded medical  surveillance  program; 
worker  notification  of  medical  test  results. 

DOL— Lead  Standard.  29  CFR  1910.1025. 
Protection  of  workers  from  harmful  expo- 
sure to  lead.  Requires  employer-funded  pro- 
tections for  workers  from  lead  exposures  In- 
cluding medical  monitoring  and  medical  re- 
moval. Employer-funded  medicsd  monitor- 
ing; medical  removal;  and  worker  notifica- 
tion of  medical  condition. 

DOL— Coke  Oven  Emissions  Standards,  29 
CFR  1910.1029.  Protection  of  workers  from 
harmful  exposure  to  coke  oven  emissions. 
Requires  employer-funded  protections  for 
workers  from  coke  oven  emissions  including 
medical  monitoring.  Employer-funded  medi- 
cal monitoring  and  worker  notification  of 
medical  condition. 


DOL— Cotton  Dust  Standard.  29  CFR 
1910.1043.  Protection  of  workers  from  harm- 
ful exposure  to  cotton  dust.  Requires  em- 
ployer-funded protections  for  workers  from 
exposure  to  cotton  dust  including  medical 
monitoring  program.  Employer-funded  med- 
ical monitoring  and  worker  notification  of 
medical  condition. 

DOL— 1,2  -  Dibromo  -  3  -  chloropropane 
Standard,  29  CFR  1910.1044.  Protection  of 
workers  from  harmful  exposure  to  1.2-Di- 
bromo-3-chloropropane.  Requires  employer- 
funded  protections  for  workers  from  expo- 
sure to  l,2-Dibromo-3-chloropropane  includ- 
ing medical  monitoring  program.  Employer- 
funded  medical  monitoring  and  worker  noti- 
fication of  medical  condition. 

DOL— Acrylonitrile  Standard.  29  CFR 
1910.1045.  Protection  of  workers  from  harm- 
ful exposure  to  acrylonitrile.  Requires  em- 
ployer-funded protections  for  workers  from 
exposure  to  acrylonitrile  including  medical 
monitoring  program.  Employer-funded  med- 
ical monitoring  and  worker  notification  of 
medical  condition. 

DOL-Ethylene  Oxide,  29  CFR  1910.1047. 
Protection  of  workers  from  harmful  expo- 
sure to  ethylene  oxide.  Requires  employer- 
funded  protections  for  workers  from  expo- 
sure to  ethylene  oxide  including  medical 
monitoring  program.  Employer-funded  med- 
ical monitoring  and  worker  notification  of 
medical  condition. 

DOL— Benzene.  Protection  of  workers 
from  harmful  extiosure  to  benzene.  Re- 
quires employer-funded  protections  for 
workers  from  exposure  to  benzene  including 
employee  surveillance,  medical  monitoring, 
and  job  removal.  Employer-funded  medical 
monitoring,  worker  notification,  and  medi- 
cal removal  protection. 

Mr.  HATCH.  What  about  EPA. 
Toxic  Substance  Control  Act?  Of 
course  the  mandate  is  to  monitor  and 
control  the  use  of  toxic  substances.  It 
requires,  employers  to  record  and 
report  their  use  of  toxic  substances. 
What  is  the  duplication?  It  results  in 
the  collection  of  information  accessi- 
ble to  employees  on  hazardous  sub- 
stances in  the  workplace.  It  mandates 
collection  of  data  on  occupational  dis- 
ease, and  that  is  all  toxic  substances. 
That  is  what  this  bill  does.  But  why  do 
we  need  this  bill  since  it  is  already 
being  done  under  the  Toxic  Sub- 
stances Control  Act? 

It  has  EPA  again.  How  about  the 
worker  protection  standards  for  agri- 
cultural pesticides,  29  CFR  170.  The 
mandate  is  to  protect  agricultural 
workers  from  harmful  exposures  to 
pesticides.  The  impact  is  it  requires 
employers  to  protect  workers  by  pro- 
viding worker  training,  medical  moni- 
toring of  workers,  and  personal  protec- 
tive equipment  for  workers.  What  is 
the  duplication?  Does  this  bill  dupli- 
cate? You  bet  your  life  it  does.  It  re- 
sults in  hazard  and  risk  information 
being  given  to  workers  and  medical 
monitoring  supplied.  The  same  thing 
that  this  bill  is  supposed  to  do.  Why 
do  we  need  this  bill? 

Should  not  the  workers  of  America 
get  upset  about  this?  Do  they  not  real- 
ize they  are  paying  for  all  of  this.  Do 
they  not  realize  that  they  have  to  pay 
every  nickel  through  the  nose  for  in- 


creased costs  because  of  bills  like 
these?  Are  they  not  sick  and  tired  of 
the  thousands  and  thousands  of  pro- 
grams that  we  pass  here?  We  have  got 
2,000  programs  out  of  this  committee 
alone. 

Why?  Because  it  has  been  dominat- 
ed so  long  by  one  special  interest 
group.  Literally  anything  they  want 
comes  to  the  floor.  Of  course,  a  good 
95  or  98  percent  of  everything  that 
comes  to  the  floor  is  rejected.  But 
even  with  that,  you  are  talking  about 
thousands  of  programs  and  bills,  and  a 
cost  to  the  taxpayers,  many  of  which 
do  work  and  help  very  well  but  do  not 
need  to  be  duplicated;  and  a  lot  of 
which  do  not  work  very  well,  and  are 
excessively  costly  to  the  taxpayers. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  Utah  has 
the  floor. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  President.  I  hope  that  Senators 
who  have  amendments  to  the  bill  will 
come  to  the  floor  and  offer  those 
amendments  or  at  least  let  us  have 
some  action  on  the  amendments  that 
are  pending? 

Here  we  are.  It  is  10  minutes  after  2 
o'clock  on  a  beautiful  Friday  after- 
noon out  there.  I,  too,  would  like  to  be 
out  for  the  rest  of  the  day.  I  would 
like  to  be  in  the  eastern  part  of  West 
Virginia,  in  my  cabin.  I  do  not  play 
golf  or  else  I  might  like  to  get  out  and 
play  a  little  golf,  but  I  would  not  know 
how  to  play  a  game  of  golf. 

I  thought  we  had  an  understanding 
that  we  would  be  in  3  weeks  and  out  1 
week.  I  know  that  that  suggestion  was 
applauded  and  I  think  it  has  been 
working  rather  well. 

But  for  some  reason  or  other  my  in- 
stincts tell  me  that  some  Senators 
have  already  gone  for  the  afternoon, 
and  I  am  sure  they  would  like  to  have 
these  two  valiant  and  able,  dedicated 
managers  stand  here  all  afternoon  and 
debate  this  bill  and  not  have  any  roll- 
call  votes.  That  is  fine  if  there  is  some 
real  debate  going  on  on  this  bill. 

But  if  we  are  going  to  talk  on  other 
matters— which  are  also  important 
matters— then  we  ought  to  know  about 
it.  The  cloture  vote  is  coming  up  on 
Monday— and  my  friends  on  the  other 
side  of  the  aisle  said  some  days  ago 
that  they  needed  time  to  debate  the 
bill,  time  to  debate  amendments,  time 
to  study  the  modification,  so  I  think 
the  Senate  should  be  working  on  the 
bill  this  afternoon. 

Then  I  would  hope  that  the  Senate 
on  Monday  would  invoke  cloture.  It  is 
only  reasonable  to  expect  that,  if  Sen- 
ators are  not  going  to  be  here  to 
debate  the  bill  or  not  going  to  be  here 
to  vote  on  amendments,  then  they  are 
ready  for  cloture.  They  cannot  very 
well  say:  "We  need  more  time.  We 
should  not  have  invoked  cloture  be- 
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cause  we  need  more  time  to  debate, 
more  time  to  prepare  amendments" 
and  so  on. 

Here  is  the  ranking  manager,  Mr. 
Hatch,  who  has  been  here  at  consider- 
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gitimate  amendment  in  the  second 
degree  and  we  are  prepared  to  vote  on 
it.  We  have  the  support  of  the  medical 
profession  as  well  as  all  of  the  various 
groups.  It  is  language  that  has  been 


caimot  be  a  vote  right  now  on  that. 
Now,  they  can  make  an  argument 
there  should  be.  but  there  is  an  equal- 
ly important  argument  on  the  other 
side. 


these  two  amendments  aside  and  let  us 
get  another  amendment  offered  that 
we  can  vote  on  or  let  us  have  a 
quorum  call  and  get  your  vote.  If  that 
is  so  all-fired  important,  let  us  do  it 
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cause  we  need  more  time  to  debate, 
more  time  to  prepare  amendments" 
and  so  on. 

Here  is  the  ranlting  manager,  Mr. 
Hatch,  who  has  been  here  at  consider- 
able physical  inconvenience  to  him- 
self. Here  is  the  manager,  Mr.  Metz- 
ENBAUM,  who  is  also  on  the  job.  Both 
of  them  are  at  their  posts  of  duty. 

Why  should  they  have  to  stand  here 
all  afternoon  and  talk  just  to  protect 
the  rest  of  us  who  want  to  get  out  and 
take  a  walk  in  the  woods  or  play  golf? 
I  do  not  think  they  should  have  to  do 
It.  I  think  it  is  an  imposition  on  them, 
and  it  is  an  imposition  on  a  lot  of 
other  Senators  who  are  staying 
aroimd  here  expecting  action  on  this 
bill. 

If  we  are  not  going  to  have  action, 
boys,  why  don't  you  all  go  home?  Why 
should  you  all  have  to  stay?  Why 
should  that  Senator  have  to  stay  here? 
Mr.  CHAFEE.  I  am  ready  to  go. 
Mr.  BYRD.  He  is  ready  to  go.  Why 
should  he  have  to  stay  here?  He  has 
reasons  to  get  back  to  Rhode  Island. 

Mr.  CHAFEE.  Right,  desperate  rea- 
sons. 

Mr.  BYRD.  Why  should  some  Sena- 
tors be  discriminated  against  in  this 
fashion?  They  are  being  discriminated 
against  because  some  Senators  have 
already  gone.  Some  have  left  for  rea- 
sons of  necessity.  Others  may  not 
have.  Every  Senator  has  to  decide  for 
himself  where  his  duty  lies. 

The  people  at  the  desk.  They  would 
like  to  get  out  for  the  afternoon  also. 
The  Presiding  Officer  would  like  to 
get  out. 
Mr.  EXON.  Do  not  leave  me  out. 
Mr.  BYRD.  And  the  Senator  from 
Nebraska  can  always  be  counted  on  to 
be  at  his  post  of  duty. 

Mr.  CHAFEE.  Always  anxious  to 
leave. 

Mr.  BYRD.  No,  he  is  not  anxious  to 
leave,  nor  Is  he  eager  to  leave.  He  is 
just  as  willing  to  stand  right  here  and 
do  his  work  as  are  the  rest  of  us. 

But  my  West  Virginia  coal  miners 
are  working  this  afternoon.  I  would 
guess  that  the  farmers  out  in  Nebras- 
ka are  working  in  the  fields  this  after- 
noon. 
Mr.  EDCON.  I  hope  so. 
Mr.  BYRD.  They  carmot  take  the 
afternoon  off  and  play  golf.  Why 
should  we  as  Senators  be  special? 

If  I  were  the  manager  of  this  bill,  I 
would  not  tell  any  Senator  he  can 
leave  without  missing  votes.  He  has  as 
much  reason  to  be  here  as  I  have  as 
manager  of  this  bill. 

Mr.  HATCH.  If  the  Senator  will 
yield,  I  do  not  think  either  of  us  have 
told  any  Senator  to  leave.  I  hope  that 
the  Senator  believes  that  the  collo- 
quys and  the  remarks  that  we  are 
making  are  very  important  remarks 
with  regard  to  making  a  record  on  this 
bill  and  sometimes  doing  the  Senate 
business  is  not  just  in  having  votes;  it 
is  to  make  sure  we  have  a  bill. 
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I  might  also  point  out  there  are  two 
amendments,  already  pending  that 
have  constituted  a  tree,  that  do  make 
it  difficult  for  other  amendments  on  a 
late  Friday  afternoon. 

All  I  am  saying  is  that  I  have  a 
number  of  questions  that  I  would  like 
to  ask  the  distinguished  Senator  from 
Ohio  and  hopefully  we  can  use  a  little 
bit  of  time  to  make  a  good  record  on 
this  bill,  and  then  if  the  Senator  does 
want  a  vote,  it  is  within  his  power  to 
do  so  ultimately.  Personally,  I  would 
like  to  debate  the  matter  between  the 
two  floor  managers  for  as  long  as 
either  of  us  will  stay  here  today  and 
then  hopefully  let  our  colleagues, 
many  of  whom  want  to  get  home 
where  they  are  not  just  going  to  relax 
and  play  golf,  they  are  going  to  work. 
I  understand  the  majority  leader's 
position,  too.  This  is  a  Friday,  an  im- 
portant day,  and  we  ought  to  be  work- 
ing. That  is  what  I  thought  we  were 
doing,  at  least  the  two  of  us,  and  there 
have  been  others  here  also. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  West  Virginia 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  I  will  address  a  point 
and  I  am  delighted  to  yield. 

I  want  to  comment  that  I  think  the 
majority  leader's  job  is  a  very  difficult 
job  and  sometimes  it  is  not  an  easy  job 
to  do  with  regard  to  whether  or  not  we 
vote,  and  so  forth.  I  admire  the  way  he 
does  run  this  floor  and  run  the  Senate 
through  his  offices. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 
Mr.  HATCH.  I  am  glad  to  yield. 
Mr.  METZENBAUM.  Will  the  Sena- 
tor be  good  enough  to  explain  why  we 
have  not  voted?  Yesterday  afternoon 
about    4    o'clock    the    Senator    from 
North  Carolina  laid  down  an  amend- 
ment, and  shortly  thereafter  the  Sena- 
tor from  Massachusetts  came  over  and 
laid  down  a  second-degree  amendment. 
We  have  been  trying  to  be  courteous 
to  the  Senator  from  North  Carolina 
and  we  have  tried  all  day  today  to  find 
out  why  we  cannot  go  forward  with 
the  amendment  of  the  Senator  from 
Massachusetts  as  well  as  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  Senator  from  North  Carolina 
has  not  been  on  the  floor  and  I  have 
stood  up  and  said  we  are  prepared  to 
vote  but  as  a  courtesy  to  the  Senator 
from  North  Carolina  I  will  not  ask  for 
that  vote. 

Would  you  be  good  enough  to  ex- 
plain to  me  why  we  cannot  go  forward 
with  a  vote  on  both  the  amendment  of 
the  Senator  from  Massachusetts  as 
well  as  the  amendment  of  the  Senator 
from  North  Carolina? 

Mr.  HATCH.  Let  me  say  this.  It  is 
my  understanding  and  it  has  been  my 
understanding  that  the  two  staffs 
have  been  trying  to  work  out  an  ac- 
commodation on  the  amendment  and 


then  this  afternoon  Senator  Kennedy, 
the  distinguished  Senator  from  Massa- 
chusetts, came  and  amended  his 
amendment  again  or  modified  it  again. 
So,  I  think  it  is  easily  answered. 

These    are    difficult     amendments. 
They  are  hotly  contested.  As  I  under- 
stand it,  there  is  some  hope  that  they 
can   be   accommodated   and   resolved, 
but  I  have  not  been  a  part  of  the  nego- 
tiations. That  is  what  we  have  been 
going  through  here  from  the  begin- 
ning. We  get  to  the  point  we  think  we 
know  what  the  bill  is  and  then  some- 
one comes  in  and  modifies  it  or  modi- 
fies an  amendment.  I  think  it  is  easy 
to  understand  why.  I  would  be  happy 
to  call  the  distinguished  Senator  from 
North  Carolina  and  ask  him  to  come 
and  speak  for  himself  on  this.  But  I 
have  no  problem,  if  there  has  to  be  a 
vote. 
Mr.  METZENBAUM.  Let  us  go. 
Mr.   HATCH.  Except  that  I   think 
that  at  least  the  Senator  from  North 
Carolina  ought  to  be  available  to  ex- 
press himself  with  regard  to  it. 

I  do  not  intend  to  allow  a  vote  on 
the  Kennedy  amendment  until  I  think 
negotiations  are  through,  until  I  see 
another  way  to  go,  and  until  the  Sena- 
tor from  North  Carolina  is  satisfied, 
but  we  did  not  tie  up  the  tree.  We 
would  had  a  vote  on  the  amendment 
of  the  Senator  from  North  Carolina  a 
long  time  ago. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield  under  the  same 
conditions  as  before. 

Mr.  BYRD.  My  question  simply  is 
why  not  by  unanimous  consent  set 
these  amendments  aside  and  take  up 
some  other  amendment? 

Mr.  HATCH.  That  would  be  fine 
with  me. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield?  Who  has  the  floor? 
Mr.  HATCH.  I  am  happy  to  yield  for 
a  question. 

Mr.  KENNEDY.  The  fact  is  we  have 
not  been  in  the  process  of  negotiations 
since  10:15  or  10:30  this  morning  when 
some  language  was  referred  over  to 
myself  and  Senator  Weicker  and  we 
had  indicated  at  that  time  as  possible 
compromise  language  that  that  was 
acceptable. 

We  responded  and  said  that  was  ac- 
ceptable and  at  that  time  the  offer 
was  withdrawn.  That  was  about  10:20 
this  morning.  From  10:20  until  2:20, 
with  the  exception  of  approximately 
an  hour,  I  have  been  on  the  floor  wait- 
ing to  either  debate  the  Senator  from 
North  Carolina  or  to  go  ahead  and 
have  a  vote.  That  happens  to  be  the 
condition. 

As  I  understand  further,  the  Senator 
from  North  Carolina  has  indicated 
that  he  is  prepared  to  vote  on  the 
Kennedy  amendment,  but  he  wants  a 
vote  on  his  amendment.  We  want  to  go 
just  by  the  standard  rules.  This  is  a  le- 


gitimate amendment  in  the  second 
degree  and  we  are  prepared  to  vote  on 
it.  We  have  the  support  of  the  medical 
profession  as  well  as  all  of  the  various 
groups.  It  is  language  that  has  been 
drafted,  effectively,  by  the  Centers  for 
Disease  Control. 

The  modification  probably  changes 
three  words,  not  the  substance.  If  it  is 
a  question  of  interpretation,  I  would 
be  glad  to  consider  the  previous 
second-degree  amendment.  So  I  do  not 
want  to  suggest  that  with  the  modifi- 
cation we  are  changing  the  thrust  or 
the  substance  of  it.  We  have  been 
ready  to  vote  on  this  measure  for  4 
hours. 

Mr.  HATCH.  I  might  add  that  I  have 
been  on  the  floor  debating  the  very 
amendment  that  the  distinguished 
Senator  from  North  Carolina  has 
brought  to  the  floor.  This,  coupled 
with  the  amendment  that  the  distin- 
guished Senator  from  Massachusetts 
has  that  amended  the  amendment  of 
the  distinguished  Senator  from  North 
Carolina. 

But  I  think  the  majority  leader  has 
made  an  excellent  suggestion,  and 
that  is,  let  us  temporarily  set  these 
amendments  aside  until  we  can  resolve 
this  conflict  and  go  ahead  with  the 
rest  of  the  business  of  the  bill. 

I  will  be  happy  to  do  that.  I  have  a 
lot  of  record  to  make  on  this  bill  with 
the  distinguished  majority  floor  man- 
ager. I  would  like  to  do  that.  I  think  it 
is  the  way  legislative  activity  should 
occur.  And  I  think  it  is  important. 

Now.  if  there  has  to  be  a  vote,  there 
can  be  a  vote.  If  the  distinguished  ma- 
jority leader  has  to  have  that,  I  would 
be  delighted  to  consider  yielding  for 
that  purpose. 

Mr.  KENNEDY.  Would  the  Senator 
yield  for  that  purpose? 

Mr.  HATCH.  Well,  not  yet.  Are  we 
going  to  temporarily  set  the  two 
amendments  aside? 

Mr.  KENNEDY.  No. 

Mr.  HATCH.  Well,  the  distinguished 
Senator  from  Massachusetts  says  we 
are  not  going  to  set  the  two  amend- 
ments aside.  It  seems  to  me,  if  you 
want  a  vote,  if  I  was  willing  to  yield, 
you  could  move  to  table  one  or  the 
other  amendment  and  get  your  vote. 

Mr.  METZENBAUM.  Why  would  we 
want  to  table  the  Senator's  own 
amendment?  We  want  to  vote  on  it.  If 
he  does  not  have  the  votes,  he  loses. 

Mr.  KENNEDY.  Are  you  prepared  to 
yield  the  floor? 

Mr.  HATCH.  I  am  not  prepared  to 
yield  the  floor.  I  am  willing  to  tempo- 
rarily set  the  two  amendments  aside  so 
we  can  proceed  to  others. 

I  think  it  makes  my  point.  We  did 
not  make  this  tree.  We  did  not  tie  up 
the  Senate  in  knots  on  these  amend- 
ments. 

But  it  is  important  to  note  that 
there  is  some  controversy  over  these 
two  AIDS  amendments.  And  it  is 
pretty  important  to  note  that  there 


caimot  be  a  vote  right  now  on  that. 
Now,  they  can  make  an  argvunent 
there  should  be,  but  there  is  an  equal- 
ly important  argument  on  the  other 
side. 

So  let  us  temporarily  set  them  aside 
and  let  us  call  Senators  over  who  have 
amendments  so  they  can  offer  them. 

Mr.  METZENBAUM.  Why  can  there 
not  be  a  vote  now? 

Mr.  HATCH.  Why  do  you  need  a 
vote? 

Mr.  METZENBAUM.  The  Senator 
has  had  his  amendment  pending  for 
hours.  Why  can  we  not  vote  it  up  or 
down? 

Mr.  HATCH.  Because  there  is  con- 
troversy over  the  two  amendments. 
There  might  be  some  further  accom- 
modation that  would  satisfy  both  Sen- 
ators. 

I  think  one  of  the  principles  of 
comity  is  to  try  to  work  it  out  with 
both  Senators.  The  Senator  from  Mas- 
sachusetts says  he  does  not  believe  it 
can  be  worked  out  with  both  Senators. 
Maybe  that  is  so.  I  have  not  heard 
from  the  Senator  from  North  Caroli- 
na. 

But  I  am  willing,  in  order  to  expe- 
dite the  process  of  this  body,  to  either 
go  to  debate  again  right  now  and  ask 
the  questions  that  I  think  have  to  be 
asked  before  this  matter  is  finally  de- 
cided if  we  are  going  to  do  our  legisla- 
tive work  and  have  a  colloquy  between 
the  distinguished  floor  manager  and 
myself.  It  is  certainly  the  most  legiti- 
mate work  we  can  do,  it  seems  to  me, 
at  this  time.  Or,  I  am  willing  to  tempo- 
rarily set  these  amendments  aside  and 
take  the  tree  away  and  invite  Sena- 
tors  

Mr.  METZENBAUM.  It  is  not  our 
tree. 

Mr.  HATCH.  Sure  it  is.  The  distin- 
guished Senator  from  Massachusetts 
was  the  one  who  filed  the  final  amend- 
ment that  locked  up  the  tree. 

So  all  I  am  saying  is  that  I  am  will- 
ing to  temporarily  set  this  aside  and 
let  us  get  people  over  to  offer  amend- 
ments, if  that  is  the  way  you  prefer  to 
go.  I  would  prefer  to  do  what  I  consid- 
er the  most  important  legislative  work 
here,  and  that  is  to  discuss  this  bill  be- 
tween the  two  leaders  on  the  floor, 
make  the  record,  for  whatever  good 
reason  or  not  it  should  be  made,  and 
go  on  from  there.  That  is  legitimate, 
important  legislative  business.  It  is 
going  to  take  a  little  bit  of  time  to  do 
that,  without  discombobulating  our 
colleagues. 

Mr.  METZENBAUM.  Why  can  we 
not  vote?  The  Senator  from  North 
Carolina  has  not  been  on  the  floor  all 
day.  Why  can  we  not  vote  now?  As  I 
understand  the  rules  of  the  Senate, 
that  is  the  regular  order.  The  amend- 
ment of  the  Senator  from  Massachu- 
setts is  up.  Why  can  we  not  vote? 

Mr.  HATCH.  Why  do  you  ask  the 
same  question  when  I  have  answered 
it  three  times?  All  we  have  to  do  is  set 


these  two  amendments  aside  and  let  us 
get  another  amendment  offered  that 
we  can  vote  on  or  let  us  have  a 
quorum  call  and  get  your  vote.  If  that 
is  so  all-fired  important,  let  us  do  it 
that  way. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  assure  us  that  we  can 
get  another  amendment  up  that  we 
can  vote  on  this  afternoon? 

Mr.  HATCH.  I  do  not  know. 

Mr.  METZENBAUM.  WeU,  a  lot  of 
questions  are  not  going  to  solve  any- 
thing. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  to  the  distinguished 
Senator  from  Massachusetts  to  make  a 
tabling  motion,  with  the  understand- 
ing that,  as  soon  as  the  vote  is  over,  I 
be  recognized  to  start  a  colloquy  with 
the  distinguished  Senator  from  Ohio 
concerning  the  aspects  of  this  bill  that 
I  think  have  to  be  covered  and  ques- 
tions that  I  think  have  to  be  answered, 
without  losing  my  right  to  floor  and 
without  it  having  be  considered  as  a 
second  speech  under  the  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object.  If  I  may  get  a 
clarification  from  the  distinguished 
Senator  from  Utah,  Mr.  President: 
Does  that  imply  that  there  would  be  a 
roUcall  vote  on  the  motion  to  table? 

Mr.  HATCH.  It  does. 

Let  me  ask  that:  Would  there  be  a 
formal  rollcall  vote  on  the  motion  to 
table? 

Mr.  KENNEDY.  Yes. 

Mr.  HATCH.  There  will  be  a  formal 
rollcall  vote  on  the  motion  to  table,  ac- 
cording to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  PRYOR.  And,  if  I  may,  Mr. 
President,  one  more  question  of  clarifi- 
cation: Would  that  rollcall  vote  be  im- 
minent? 

Mr.  HATCH.  I  have  to  ask  the  dis- 
tinguished Senator  from  Massachu- 
setts to  respond  to  that.  Correct  me  if 
I  am  wrong,  the  distinguished  Senator 
from  Massachusetts  asked  me  to  yield 
for  15  seconds  so  that  he  could  move 
to  table  the  Helms  amendment  and 
ask  for  the  yeas  and  nays  in  the  proc- 
ess. All  I  am  asking  is  that  I  have  the 
floor  after  the  vote  so  that  Senator 
METZENBAUM  and  I  can  continue  our 
colloquy. 

Is  that  correct? 

Mr.  KENNEDY.  Mr.  President,  I 
said  I  wanted  to  speak  for  15  seconds 
to  make  the  motion  to  table,  add  some 
cosponsors,  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah? 

Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  cospon- 
sors to  my  amendment:  Senators  Lau- 
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[Rollcall  Vote  No.  75  Leg.] 
YEAS-45 


Adanvs 

RniiriiK 


Fowler 
Glenn 


Melcher 
Metzenbaum 


might  have  some  difficulties  if  they 
are  exposed  to  AIDS-carrying  patients 
or  patients  infected  with  AIDS. 
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tenberg,  moynihan,  cranston,  gore, 
Evans,  Simon.  Heinz,  Kerry,  Bradley, 
WiRTH,    Weicker.    Dodd.    and    Metz- 

ENBATTIC 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  indicate  that  I 
will  offer  this  amendment  as  an 
amendment  to  the  whole  bill. 

Mr.  President,  I  move  to  table  the 
underlaying  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  to  table  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina [Mr.  Helms].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  [Mr.  Boren]  is  absent 
because  of  death  in  the  family. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  absent  because  of  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Illinois  [Mr.  Simon]  would  each 
vote  "yea." 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Nevada,  [Mr.  Hecht], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
Nebraska  [Mr.  Karnes],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Wyoming  [Mr. 
Wallop],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming, [Mr.  Wallop]  would  vote  "nay." 
The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  45. 
nays  33,  as  follows: 


tRollcall  Vote  No.  75  Leg.] 
YEAS— 45 
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might  have  some  difficulties  if  they 
are  exposed  to  AIDS-carrying  patients 
or  patients  infected  with  AIDS. 

I  think  all  three  of  those  arguments 
make  a  good  case  against  this  bill. 

So  I  have  been  taking  time  to  put 
into    the    Record   a   number   of    ap- 
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Adams 

Fowler 

Melcher 

Baucus 

Glenn 

Metxenbaum 

Breaux 

Graham 

Mlkulski 

Burdick 

Harkin 

Mitchell 

Byrd 

Hatfield 

Moynihan 

Chafee 

Heinz 

Packwood 

Cohen 

HoUings 

Proxmlre 

Conrad 

Inouye 

Riegle 

Cranston 

Johnston 

Rockefeller 

Danforth 

Kassebaum 

Sarbanes 

Daschle 

Kennedy 

Sasser 

Dodd 

Kerry 

Specter 

Durenberger 

Levin 

Stafford 

Evans 

Lugar 

Weicker 

Ford 

Matsunaga 
NAYS-33 

Wirth 

Armstrong 

Gramm 

Pressler 

Bond 

Grassley 

Pryor 

Boschwitz 

Hatch 

Quayle 

Cochran 

Heflin 

Reid 

D'Amato 

Helms 

Roth 

DeConclnl 

Kasten 

Shelby 

Dixon 

McCain 

Simpson 

Dole 

McClure 

Stevens 

Domenicl 

McConnell 

Thurmond 

Exon 

Murkowski 

Trible 

Gam 

NIckles 

Warner 

NOT  VOTING- 

-22 

Bentsen 

Hecht 

Sanford 

BIden 

Humphrey 

Simon 

Bingaman 

Kames 

Stennis 

Boren 

Lautenberg 

Symms 

Bradley 

Leahy 

Wallop 

Bumpers 

Nunn 

Wilson 

Chiles 

Pell 

Gore 

Rudman 

So  the  motion  to  lay  on  the  table 
amendment  No.  1815  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  before 
we  got  into  the  colloquy  which  led  up 
to  this  vote,  I  was  going  through  the 
number  of  duplications  of  existing  law 
that  this  bill  actually  accomplishes.  It 
is  the  most  extraordinary  thing  I  have 
seen  in  years. 

The  argimient  against  having  health 
workers  notified  as  far  as  the  potential 
of  AIDS,  the  high  risk  of  AIDS,  basi- 
cally evolved  into  three  basic  argu- 
ments by  the  proponents  of  the  bill. 

No.  1,  there  would  be  too  many 
workers  to  be  notified  under  the  bill. 
Therefore,  the  cost  would  go  up. 

That  is  precisely  the  argument  I 
have  been  using  against  the  bill. 
No.  2,  it  duplicates  existing  efforts. 
Of  course,  I  have  been  making  that 
case  also.  That  is  precisely  the  point  I 
have  been  making  against  the  bill,  be- 
cause it  duplicates  so  many  existing  ef- 
forts already  done  by  us  lawmakers 
and  by  the  regulators  in  the  Federal 
Government. 

Last  but  not  least,  the  argument 
seems  to  go  that  if  we  adopted  the 
Helms  amendment,  we  would  be  scar- 
ing too  many  people  about  the  threat 
of  AIDS  by  notifying  them,  that  they 


proaches  that  this  bill  duplicated  with 
already  existing  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  rest  of  that  list  be  placed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,as  follows: 

EPA— Superfund  Amendments  &  Reau- 
thorization Act,  Title  III,  eff.  7/1/88.  To 
monitor  and  protect  communities  regarding 
releases  of  chemicals  into  the  environment. 
Establishes  a  massive  community  right-to- 
know  and  emergency  planning  program 
with  broad  new  reporting  responsibilities 
for  facilities  that  produce,  use,  store  or  re- 
lease hazardous  substances.  Results  In  a 
massive  dissemination  of  information  to 
community  and  workers  regarding  hazards 
in  the  workplace. 

HHS— Health  Hazard  Evaluations.  42  CFR 
85.  by  the  National  Inst,  for  Occupational 
Safety  and  Health  (NIOSH).  To  study 
health  hazards  in  the  workplace  and  to 
notify  employees  and  employers  of  those 
hazards.  Each  year  NIOSH  conducts  about 
550  health  hazard  evaluations  (workplace 
studies  requested  by  employees,  employers, 
or  their  representatives)  involving  thou- 
sands of  employees.  NIOSH  sends  the  re- 
sulU  of  the  studies  to  the  requestor,  the 
company  Involved,  employee  representa- 
tives, union  headquarters.  DOL,  and  state 
agencies.  Pinal  reports  are  posted  by  em- 
ployers and  sent  to  affected  workers.  Re- 
sults of  medical  tests  performed  by  NIOSH 
on  workers  are  sent  directly  to  the  workers. 
Review  of  health  hazards  in  worker  popula- 
tion; medical  monitoring  of  affected  work- 
ers; direct  individual  notification  results  to 
worker  of  actual  health  hazard  and  medical 
tests  performed  by  NIOSH. 

HHS— Epidemiologic  Research  by  NIOSH. 
To  determine  epidemiologic  impact  of  work- 
place on  employees.  NIOSH  has  conducted 
about  400  field  studies  of  workers.  If  medi- 
cal tests  are  conducted  on  employees  by 
NIOSH,  test  results  are  sent  directly  to  the 
workers.  Medical  monitoring  of  employees; 
direct  notification  to  employees  of  actual 
health  risk;  research  on  health  risks  in 
workplace  conducted. 

HHS— National  System  for  Reporting  of 
Workplace  Disease  and  Hazards,  proposed 
by  NIOSH.  1/88.  To  establish  a  national 
system  of  reporting  workplace  diseases  and 
hazards.  By  the  early  1990s  NIOSH  hopes 
to  have  in  place  a  national  system  for  re- 
porting of  workplace  diseases  and  hazards. 
Extensive  research  will  be  conducted  on 
workplace  diseases  and  hazards  as  a  result 
of  the  widespread  information  that  will  be 
collected. 

State  Laws— Worker-Right-To-Know 

Laws.  To  provide  workers  with  Information 
on  hazards  in  the  workplace  and  how  to 
work  safely  with  those  hazards.  At  least  33 
states  have  work-right-to-know  laws  that  re- 
quire employers  to  provide  worker  training, 
labels  on  hazardous  materials,  fact  sheets 
on  hazardous  materials  and  a  hazard  com- 
munication program  for  the  workplace.  Re- 
quire massive  worker  notification  and  train- 
ing about  the  hazards  in  the  workplace. 


California  State  Law— Proposition  65,  eff. 
2/88.  To  warn  citizens  of  health  risks  in  the 
community.  Requires  companies  to  prove 
that  their  products  and  emissions  are  safe 
or  to  give  public  warnings,  and  establishes  a 
"bounty  himter"  provision  whereby  citizens 
who  sue  violators  can  keep  25%  of  any  fines. 
Results  in  hazard  and  risk  notification  to  all 
citizens. 

Mr.  HELMS.  WIU  the  Senator  yield 
to  me  for  2  minutes? 

Mr.  HATCH.  Without  losing  the 
floor. 

Mr.  METZENBAUM.  Mr.  President, 
object. 

Mr.  KENNEDY.  Mr.  President, 
object. 

Mr.  HATCH.  Mr.  President.  I  am 
going  to  ask  a  series  of  questions.  The 
distinguished  Senator  from  Ohio  re- 
quested that  I  not  ask  them  summari- 
ly, but  submit  them  and  he  will 
answer  them  for  the  record.  So  I  pre- 
sume he  will  do  that.  I  presume  he  can 
do  that,  but  I  prefer,  in  order  to  make 
this  record,  to  ask  the  distinguished 
Senator  from  Ohio  a  number  of  ques- 
tions with  regard  to  this  bill  so  we  can 
make  a  record,  a  final  record  that  will 
be  a  true  legislative  record  on  what 
this  bill  does  ana  does  not  do. 

I  would  like  to  take  time  to  do  that 
now.  I  think  it  is  probably  the  most  le- 
gitimate time  we  can  take  during  the 
remaining  part  of  the  debate  this  day. 

Mr.  President,  we  have  now  had  a 
day  to  review  the  Kennedy-Metz- 
enbaum  surprise  version  of  S.  79.  Like 
I  say,  I  have  several  questions  about 
several  provisions  of  the  bill. 

First,  I  would  like  to  ask  the  distin- 
guished Senator  from  Ohio  the  defini- 
tion of  an  occupational  health  hazard. 
It  was  not  changed  in  the  surprise 
package.  So  I  would  assume  the  spon- 
sors would  know  whether  noise  is  in- 
cluded in  the  definition  of  the  new 
package.  The  Senator  from  Ohio  indi- 
cated yesterday  that  noise  may  or  may 
not  be  covered.  So  let  me  just  try 
again. 

Could  the  Risk  Assessment  Board, 
based  on  a  study,  find  that  a  type  of 
noise  qualified  as  an  occupational 
health  hazard? 

Mr.  METZENBAUM.  I  will  be  very 
happy  to  have  the  Senator  from  Utah 
submit  that  question,  as  well  as  his 
others,  in  writing.  I  will  be  certain 
that  first  thing  Monday  morning  we 
will  have  the  answers  for  him. 

Mr.  HATCH.  Does  the  Senator  know 
enough  about  it  right  now  to  be  able 
to  tell  us  whether  noise  is,  in  effect 

Mr.  METZENBAUM.  I  airswered  it 

Mr.  HATCH.  You  feel  that  the  same 
answer  yesterday  applies  to  this  ques- 
tion today? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  HATCH.  That  is  all  I  want  to  es- 
tablish, that  it  may  or  may  not  apply. 

Mr.  METZENBAUM.  I  think  it 
would  depend  upon  the  circumstances. 
It  would  be  something  for  the  Risk  As- 


sessment Board  to  make  a  determina- 
tion on  their  own.  Under  certain  cir- 
cumstances, I  think,  they  will  find 
noise  was  an  occupational  hazard.  I  do 
not  think  you  can  just  say  somewhere 
or  someplace  where  the  decibels  were 
over  a  particular  amount  that  that 
was  particularly  a  health  hazard. 

Mr.  HATCH.  So  the  answer,  as  I 
view  It,  is  the  issue  of  noise  will  not  be 
banned,  and  it  literally  could  apply, 
but  the  distinguished  Senator  from 
Ohio  is  not  sure  how  or  in  what  way  it 
will  be  applied  but  will  leave  It  up  to 
the  Risk  Assessment  Board? 

Mr.  METZENBAUM.  I  think  It  Is  a 
matter  that  will  have  to  be  left  to  the 
Risk  Assessment  Board. 

Mr.  HATCH.  It  seems  to  me  that  Is  a 
pretty  broad-based  matter  to  be  left 
up  to  the  Risk  Assessment  Board. 

Mr.  METZENBAUM.  I  would  say 
you  have  broad-based  Issues  you  are 
dealing  with  In  connection  with  this 
matter,  and  whenever  you  have  health 
hazards,  you  cannot,  as  we  stand  here 
on  the  floor,  make  a  determination  as 
to  what  is  going  to  happen  In  the 
future. 

I  saw  In  the  paper  this  morning 
where  Du  Pont  Corp.,  did  a  100-per- 
cent reversal  In  connection  with 
damage  being  caused  to  the  ozone 
layer  and  Indicated  that  they  are 
going  to  promptly  eliminate  a  product 
they  have  been  selling  for  a  number  of 
years,  and  not  very  long  ago  indicated 
they  were  going  to  phase  it  out. 

So,  I  think  when  you  are  dealing 
with  health,  health  is  not  one  of  those 
matters  that  you  can  just  say  It  Is 
black  and  white. 

Yesterday,  Senator  Hatch  asked  me 
a  question  about  whether  noise  could 
ever  be  an  occupational  health  hazard 
under  S.  79.  I  would  like  to  clarify  the 
answer  I  gave  yesterday. 

As  the  Senator  from  Utah  should 
know,  the  first  requirement  under  the 
bill  for  an  occupational  health  hazard 
Is  that  It  be  a  chemical,  physical,  or  bi- 
ological agent  generated  by  or  Integral 
to  the  work  process  or  an  Industrial  or 
conunerclal  process  found  In  the  work- 
place. Noise  could  meet  that  first  re- 
quirement because  It  could  be.  In  cer- 
tain circumstances,  a  physical  agent 
generated  by  the  work  process. 

The  second  requirement  for  an  occu- 
pational health  hazard  Is  that  there  be 
statistically  significant  scientific  evi- 
dence that  chronic  health  effects  have 
In  fact  occurred  In  people  exposed  to 
the  hazard.  I  do  not  know  If  there  Is 
sufficient  scientific  evidence  that  noise 
is  an  occupational  health  hazard.  That 
is  the  job  for  the  Risk  Assessment 
Board  and  it  Is  not  our  place  on  the 
floor  of  the  Senate  to  be  debating  the 
merits  of  any  particular  scientific 
studies. 

Thus,  If  there  Is  statistically  signifi- 
cant scientific  evidence  that  workers 
exposed  to  high  decibel  levels  of  noise 
generated  by  the  work  process  over  a 


period  of  time  have  developed  perma- 
nent hearing  loss  or  even  complete 
deafness,  then  that  decibel  level  of 
noise  could  be  considered  an  occupa- 
tional health  hazard. 

Mr.  HATCH.  Then,  In  other  words. 
It  does  apply,  and  It  Is  going  to  have  to 
be  determined  by  the  Risk  Assessment 
Board. 

Mr.  MET25ENBAUM.  That  is  cor- 
rect. 

Mr.  HATCH.  I  think  that  is  a  pretty 
wide-open  requirement  when  you  con- 
sider noise,  and  that  is  something,  I 
think.  Senators  should  stop  and  think 
about  because  it  Is  a  very,  very  serious, 
wide-open  requirement  that  could  In- 
volve millions  of  employees. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  yield? 

Mr.  HATCH.  Let  me  ask  the  ques- 
tions for  the  time  being.  I  will  be 
happy  to,  without  losing  my  right  to 
the  floor  and  without  this  being  con- 
sidered a  second  speech  under  the 
rules. 

Mr.  METZENBAUM.  I  am  sorry 
that  my  colleague  from  Utah  has 
chosen  to  oppose  the  worker  notifica- 
tion principles  set  forth  in  S.  79.  I  am 
particularly  sorry  that  he  has  gone  to 
such  lengths  to  criticize  the  secondary 
prevention  approach.  The  Idea  that 
notification  between  exposure  to  a 
hazard  and  the  onset  of  disease  Is  an 
Important  public  health  Initiative. 

I  must  note  at  this  point  that  Sena- 
tor Hatch  does  not  object  to  risk  noti- 
fication and  secondary  prevention 
when  it  is  used  to  benefit  the  citizens 
of  his  State.  Indeed,  he  has  even  been 
known  to  support  legislation  aimed 
specifically  at  notifying  Individuals  at 
risk  of  cancer.  I  refer  here  to  Public 
Law  98-558,  signed  Into  law  In  October 
of  1984.  That  law  provides  for  the  Na- 
tional Cancer  Institute  to  establish  or 
support  notification  and  cancer 
screening  activities  In  St.  George,  UT, 
for  residents  over  age  40  who  are  at 
risk  of  cancer  due  to  fallout  from  the 
Nevada  nuclear  tests  of  the  1950's  and 
1960s. 

The  notification  and  screening 
effort  authored  by  my  good  friend 
from  Utah  was  massive  and  expensive. 
More  than  $3  million  was  appropriated 
over  a  period  of  6  years.  Some  4,000 
cancer  screenings  per  year  are  being 
given  free  of  charge  to  residents  over 
age  40.  Senator  Hatch  on  the  floor  of 
the  Senate  referred  to  these  cancer 
screenings  as  "a  logical  extension"  of 
the  Utah  studies  on  the  consequences 
of  past  exposure  to  radiation.  When 
asked  whether  the  project  was  unduly 
expensive,  he  replied,  "It's  a  very 
small  cost  compared  to  the  benefit  to 
society." 

Obviously  there  are  differences  be- 
tween the  Utah  cancer  screening  tests 
and  the  program  In  S.  79.  The  Utah 
project  Is  aimed  at  the  general  popula- 
tion, not  workers.  The  Utah  project 
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authorizes  medical  monitoring  even 
before  we  have  clear  evidence  of  statis- 
tically significant  risk  In  the  "nuclear 
foiinnt"  art'tm  of  .southern  Utah— that 
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That  is  a  little  bit  different  from 
what  we  did  in  St.  George,  UT,  which 
passed,  I  might  add,  overwhelmingly. 
We  tried  to  attack  a  specific  problem 


If  nothing  had  been  done  in  the  area  of 
employee  safety  in  the  last  two  decades, 
there  might  be  an  argtiment  for  a  legislative 
initiative  like  this  one.  But  the  fact  is  that 
miir>h  hnjs  hi»pn  done  and  workplace  Injuries 
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with  a  health  hazard  called  AIDS? 
That  was  the  purpose  of  the  last 
motion  to  table,  to  get  rid  of  a  very  ef- 
fective amendment  that  would  have 
required  notification  to  health  em- 
ployees concerning  AIDS.  Well,  if  we 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
knowing  that  the  Senator  from  Utah 
has  the  right  to  the  floor  without  af- 
fecting that  right  that  was  given  to 


any  responses  thereto  so  everyone  un- 
derstands the  full  import  of  this  bill. 

Am  I  correct  In  that  understanding? 

Mr.  BYRD.  Very  well. 
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authorizes  medical  monitoring  even 
before  we  have  clear  evidence  of  statis- 
tically significant  risk  in  the  "nuclear 
fallout"  areas  of  southern  Utah— that 
is  something  the  Risk  Assessment 
Board  would  not  allow. 

But  the  general  point  I  want  to 
make  is  quite  simple.  Risk  notification 
combined  with  medical  monitoring  is 
an  idea  that  even  Senator  Hatch  is 
prepared  to  say  makes  sense.  Notifica- 
tion goes  to  a  large  population,  includ- 
ing thousands  who  have  never  been 
studied  themselves.  Notification  goes 
to  persons  exposed  to  a  health  hazard 
up  to  30  years  ago.  And  notification  is 
accompanied  by  medical  monitoring, 
so  that  the  at-risk  population  can 
learn  as  soon  as  possible  if  further 
medical  intervention  is  warranted.  I 
congratulated  Senator  Hatch  on  em- 
bracing these  principles  for  the  citi- 
zens of  Utah.  But  if  it  is  good  enough 
for  Utah,  should  it  not  be  good  enough 
for  the  rest  of  the  country? 

Mr.  HATCH.  I  think  the  Senator 
raises  a  good  point,  and  that  is  if  medi- 
cal monitoring,  which  is  commonly 
used  by  NIH  and  other  health  facili- 
ties in  this  country.  Federal  health  fa- 
cilities if  you  will,  is  needed  in  the  rest 
of  the  country  as  it  is  in  St.  George, 
UT,  the  pivotal  center  of  the  three 
States  that  were  attacked  by  the  emis- 
sion of  low-level  ionizing  radiation 
that  resulted  in.  we  believe,  the  deaths 
of  many,  many  people  out  there,  then 
I  would  be  for  having  those  monitor- 
ing stations  all  over  the  country.  I 
would  have  no  problems  at  all  with 
that.  What  I  have  problems  with  is  du- 
plicating efforts  that  are  being  made 
all  over  the  Federal  bureaucracy  just 
for  the  sake  of  having  a  bill  that 
might  pass. 

Let  me  also  read  from  the  Cincinnati 
Inquirer,  if  we  are  going  to  refer  to 
each  other's  States.  This  is  an  October 
13,  1987,  editorial.  It  is  entitled 
"Worker  Safety.  Congress  Should 
Ignore  a  Bill  That  Costs  More  Than 
It's  Worth.' 
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Who  could  possibly  be  opposed  to  a  piece 
of  legislation  known  as  the  High  Risk  Occu- 
pational Disease  Notification  and  Preven- 
tion Act  of  1987?  Everyone,  surely,  believes 
that  workers  exposed  to  high  risks  on  the 
job  should  be  aware  of  their  peril,  and  ev- 
eryone, surely,  believes  that  the  risks  should 
be  prevented  if  humanly  possible.  But  the 
legislation's  title  is  no  real  clue  to  its  proba- 
ble cost  and  to  the  fresh  mischief  it  would 
unleash. 

The  legislation,  with  which  the  House  of 
Representatives  comes  to  grips  this  week, 
would  create  a  seven-member  risk-assess- 
ment board  to  survey  clinical  studies  indi- 
cating that  industrial  workers  might  be 
harmed  by  some  substance  in  the  work- 
place. The  board  would  then  give  priority  to 
identifying  employees  and  former  employ- 
ees who  might  benefit  from  "medical  sur- 
veillance" or  "health  counseling." 

Once  those  determinations  were  made,  it 
would  be  up  to  the  employer  to  provide  any 
recommended  testing,  evaluation  or  medical 
monitoring. 


That  is  a  little  bit  different  from 
what  we  did  in  St.  George.  UT,  which 
passed,  I  might  add,  overwhelmingly. 
We  tried  to  attack  a  specific  problem 
that  literally,  I  think,  almost  anybody 
with  a  conscience  would  have  to  admit 
exists  as  a  result  of  the  atmospheric 
tests  in  the  fifties  and  sixties,  which 
resulted  in  the  deaths  of  a  great 
number  of  people  in  Nevada.  Arizona, 
and  Utah.  and.  who  knows,  maybe 
elsewhere.  But  the  fact  is,  nobody 
doubts  that  was  the  center  of  low-level 
ionizing  radiation  impact.  We  have 
gone  to  great  lengths  to  establish  that, 
but  we  are  not  saddling  all  the  em- 
ployers with  having  to  follow  up  on 
this. 

We  are  making  it  clear  that  monitor- 
ing, in  this  case,  may  save  millions  of 
lives  with  regard  to  cancer-susceptible 
people.  It  is  just  a  smart  thing  to  do.  It 
is  a  very  cost  saving  thing  to  do.  This 
bill  is  not  a  smart  thing  to  do.  In  fact, 
if  I  had  to  characterize  it,  I  think  it  is 
a  dumb  thing  to  do,  the  way  it  is  writ- 
ten, because  it  duplicates  a  whole  raft 
of  programs  that  the  Federal  Govern- 
ment already  is  doing.  And  it  does  so 
at  a  tremendous,  multibillion-dollar 
cost  which  it  saddles  not  only  on  the 
back  of  Government  but  on  the  back 
of  employers  everywhere,  and  I  might 
add  at  a  cost  to  the  consumers  because 
these  corporate  employers  do  not  pay 
taxes.  They  do  not  always  pay  for 
these  things.  They  just  pass  those  ad- 
ditonal  costs  on  to  consumers,  and 
really  upon  the  backs  of  the  elderly 
because  unlimited  costs  like  these  that 
lead  to  pushups  in  inflation  hurt  every 
senior  citizen  who  is  retired  living  on  a 
fixed  unemployment  income. 

Now,  let  me  read  the  rest  of  this  edi- 
torial because  I  think  it  Is  a  pretty 
good  editorial.  I  think  the  writer 
pretty  well  understands  this  bill  much 
more  than  perhaps  some  of  our  Mem- 
bers who  have  not  had  time  to  focus 
on  it. 

In  1980,  interestingly,  the  National  Insti- 
tute of  Occupational  Safety  and  Health 
(NIOSH)  conducted  a  pilot  study  to  deter- 
mine the  feasibility  of  a  program  similar  to 
the  one  Congress  is  now  considering.  The  re- 
sults should  have  put  the  proposal  to  rest 
for  all  time.  The  AugusU  Chemical  Plant  In 
Augusta,  Oa..  was  chosen  for  the  pilot 
study.  Finding  every  employee  and  former 
employee  believed  to  have  been  exposed  to 
the  substance  In  question  wound  up  costing 
the  plant  $5,000  for  each  employee  identi- 
fied and  located.  The  notifications  produced 
$335  miUlon  In  damage  suits.  The  experi- 
ment was  an  unmitigated  disaster,  which  Is 
why  the  proposal  has  been  dormant  for 
seven  years. 

Now,  if  I  could  comment,  this  bill  is 
an  immitigated  disaster  and  would  be 
within  a  short  time  after  enactment  if 
we  are  so  disingenuous  as  to  pass  it. 
The  editorial  goes  on  to  say: 
Now.  with  the  pilot  program  all  but  for- 
gotten. It  is  back  in  the  House  hopper. 
Ohio's  Sen.  Howard  H.  Metzenbaum  is  spon- 
soring a  companion  bill  In  the  Senate. 


If  nothing  had  been  done  In  the  area  of 
employee  safety  In  the  last  two  decades, 
there  might  be  an  argimient  for  a  legislative 
Initiative  like  this  one.  But  the  fact  is  that 
much  has  been  done  and  workplace  Injuries 
have  been  dramatically  reduced.  There  Is 
neither  moral  nor  economic  justification  for 
a  fresh  program,  a  fresh  bureaucracy  and  a 
fresh  assault  on  U.S.  consumers,  who  would 
wind  up.  as  they  usually  do.  paying  the  bill. 
That  sums  it  up  pretty  well,  but  let 
me  read  one  other  editorial. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  yield  for  a  question? 
Mr.  HATCH.  Be  glad  to. 
Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Utah  recognize  that  I  am 
really  not  concerned  about  the  Cincin- 
nati Inquirer  editorial;  I  am  really  con- 
cerned about  his  failure  to  use  appro- 
priately my  middle  initial;  it  is  "M" 
not  "H." 

Mr.  HATCH.  I  just  quoted  that  out 
of  the  paper. 

Mr.  METZENBAUM.  I  appreciate 
that. 

Mr.  HATCH.  But  I  will  remember 
that.  The  second  one  is  the  Ohio  Man- 
ufacturers' Association  Newletter, 
which  makes  this  point,  among  others, 
but  I  will  just  put  in  this  one  point.  It 
is  under  paragraph  C. 

Congress  should  defeat  legislation  de- 
signed to  Increase  labor  costs  to  American 
industry  and  radically  alter  industrial  rela- 
tions in  this  country. 

The  "Occupational  Disease  Notification" 
legislation,  backed  by  organized  labor.  Is  al- 
together unnecessary  In  view  of  the  Hazard 
Communication  Standard  promulgated  and 
being  enforced  by  federal  OSHA.  Proposed 
notification  bills  will  do  nothing  but  bank- 
rupt state  workers'  compensation  systems 
and  radically  increase  these  costs  Imposed 
on  American  employers. 

Another  Congressional  proposal  that  has 
no  basis  In  need  or  reasonabillty  Is  the  cur- 
rent "plant  closing"  legislation  which  man- 
dates that  punitive  measures  be  taken 
against  companies  on  the  verge  of  bankrupt- 
cy If  they  are  forced  to  close  a  facility  or  lay 
off  a  large  number  of  employees.  The  pro- 
posal penalizes  most  those  Industries  who 
can  least  afford  it  and  makes  domestic  em- 
ployers all  the  more  uncompetitive  In  the 
world  marketplace. 

By  the  way.  that  is  another  Howard 
M.  METZENBAUM  initiative. 

The  issue  of  "comparable  worth"  Is  an- 
other congressional  proposal  which  Is— 

Supported  by  the  distinguished  Sen- 
ator from  Ohio 

that  presents  a  substantial  threat  to  Ameri- 
can Industry  because  of  the  potential  to 
mandate  the  concept  to  the  private  sector— 
which  would  result  In  the  regulation  of  do- 
mestic wage  scales,  further  Increasing  the 
labor  costs  Involved  In  American-made  prod- 
ucts. 


If  the  Senator  was  so  sincere  in  his 
conunents  about  St.  George,  how  in 
good  conscience  can  he  prohibit  for- 
ever his  Risk  Assessment  Board  from 
really  helping  the  thousands  of  Ameri- 
cans who  will  die  from  passive  smok- 
ing? Why  is  he  so  afraid  to  notify 
people   who   might   come   in  contact 


with  a  health  hazard  called  AIDS? 
That  was  the  purpose  of  the  last 
motion  to  table,  to  get  rid  of  a  very  ef- 
fective amendment  that  would  have 
required  notification  to  health  em- 
ployees concerning  AIDS.  Well,  if  we 
are  so  concerned,  why  are  we  not  con- 
cerned about  this? 

Let  me  go  to  another  question.  The 
committee  report  specifically  states 
that.  "Biological  hazards  include  vi- 
ruses and  other  pathogens,"  and  goes 
on  to  include  anthrax,  hepatitis,  and 
other  infectious  occupational  diseases. 

Is  it  correct.  I  might  ask  my  distin- 
guished friend  from  Ohio,  that  all  in- 
fectious diseases  could  be  covered  by 
this  definition  and  does  this  definition 
cover  AIDS  or  tuberculosis,  for  exam- 
ple? If  it  does,  maybe  we  do  not  need 
the  Helms  amendment.  It  is  certainly 
broad-based  language.  It  certainly 
seems  to  cover  all  those  things,  or  at 
least  one  might  be  able  to  conclude 
that  it  does.  But  maybe  one  can  con- 
clude it  does  not.  I  do  not  know.  The 
language  is  pretty  open  ended  and 
pretty  undefined. 

Mr.  METZENBAUM.  As  I  Indicated 
to  my  colleague  from  Utah  earlier,  I 
believe  this  is  one  of  those  questions 
that  should  be  submitted  in  writing. 
We  will  be  very  happy  to  respond,  and 
will  respond  if  he  will  provide  them  to 
us  today.  We  will  respond  before  noon 
on  Monday  or  within  1  hour  after  we 
convene. 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that,  if  a  quorum 
call  is  called  for.  I  do  not  lose  my  right 
to  the  floor  for  any  purpose;  that  this 
not  be  considered  as  a  second  speech 
under  the  rules  once  the  distinguished 
Senator  from  Ohio  calls  for  a  quorum 
call;  and  that  the  floor  come  back  to 
me  for  any  purpose  I  desire  immedi- 
ately after  the  quorum  call  is  suspend- 
ed. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  I  will  not  object.  I 
want  to  have  the  Senator  from  Utah 
clarify  if  In  fact  he  means  in  connec- 
tion with  the  first  quortmi  call,  and 
not  making  the  request  as  a  ruling  on 
all  other  quorum  calls  in  the  day? 

Mr.  HATCH.  Yes.  just  this  particu- 
lar quorum  call,  and  that  this  quonmi 
call  not  lead  to  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  There  is  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Hear- 
ing none,  it  is  so  ordered.  Does  some- 
one suggest  the  quorum  call? 

Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
knowing  that  the  Senator  from  Utah 
has  the  right  to  the  floor  without  af- 
fecting that  right  that  was  given  to 
him  by  the  unanimous-consent  re- 
quest, I  want  to  say  that  the  Senator 
from  Massachusetts,  Senator  Kenne- 
dy, had  told  a  number  of  Members 
prior  to  the  last  vote  that  he  would 
offer  an  amendment,  and  I  was  pre- 
pared to  assist  him  in  that  connection, 
relative  to  the  very  subject  that  we 
just  tabled. 

By  reason  of  the  facts  and  circum- 
stances, the  Senator  from  Utah  having 
the  floor,  having  indicated  he  intends 
to  hold  on  to  the  floor.  Senator  Ken- 
nedy is  not  in  a  position  to  offer  an 
amendment  under  those  circum- 
stances, but  I  want  to  say  that  were 
the  floor  open,  he  would  either  offer 
an  amendment  or  I  would  offer  it  on 
his  behalf,  and  will  do  so  at  the  earli- 
est possible  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  retains  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate my  colleague,  and  I  do  not  see 
any  way  the  distinguished  Senator 
from  Massachusetts  would  be  denied 
his  right  to  bring  up  the  amendment 
come  Monday  following  the  cloture 
vote.  He  is  in  the  majority,  and  he 
probably  could  be  first  recognized.  I 
have  no  problems  with  him  doing  so. 

But  I  do  need  to  clarify  something 
that  I  said  earlier  today.  It  was  kind  of 
a  quip  here  on  the  floor  when  I  sug- 
gested that  the  two  votes  for  cloture 
yesterday  were  votes  for  the  bill.  And  I 
think  that  is,  by  necessity,  an  inaccu- 
rate statement.  I  would  like  to  rescind 
that  remark,  and  make  it  very  clear  to 
those  two  colleagues  that  their  votes 
were  for  cloture,  and  not  necessarily 
for  the  biU. 

I  would  like  just  to  make  that  cor- 
rection in  the  Record  so  that  my  two 
colleagues  will  not  be  harmed  In  any 
way  as  a  result  of  what  must  really  be 
a  quip,  and  was  not  really  fully 
thought  out. 

So  I  would  like  to  do  that  as  a  cour- 
tesy to  them,  and  let  everybody  know 
that  their  votes  for  cloture  were 
merely  that,  votes  for  cloture.  And  for 
whatever  reason,  they  wanted  to  vote 
for  cloture  and  not  necessarily  for  the 
bill. 

With  that,  it  is  my  understanding,  if 
I  can  address  the  distinguished  Sena- 
tor from  West  Virginia,  that  we  will 
continue  this  debate  on  Monday.  I  will 
be  able  to  go  into  some  of  these  impor- 
tant questions  that  we  now  have  be- 
cause I  hope  this  bill  will  not  be 
passed  or  cloture  invoked  in  any  way, 
but  at  the  very  least  we  ought  to  make 
these  questions  a  matter  of  record  and 


any  responses  thereto  so  everyone  un- 
derstands the  full  import  of  this  bill. 

Am  I  correct  in  that  understanding? 

Mr.  BYRD.  Very  well. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk.  This  clo- 
ture motion  will  mature  on  Tuesday. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 
The  legislative  clerk  read  as  follows: 
We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  79.  a  bill  to  notify 
workers  who  are  at  risk  of  occupational  dis- 
ease In  order  to  establish  a  system  for  iden- 
tifying and  preventing  Illness  and  death  of 
such  workers,  and  for  other  purtx>ses. 

Senators  Bob  Graham.  John  Kerry. 
Claiborne  Pell.  Christopher  Dodd. 
Edward  Kennedy.  Alan  Cranston. 
Daniel  K.  Inouye.  Patrick  Leahy.  Tom 
Daschle.  Timothy  E.  Wlrth,  Daniel 
Moynlhan.  Barbara  A.  Mlkulski.  Bill 
Proxmire.  George  J.  Mitchell.  Harry 
Reid.  Wendell  Ford,  and  Howard 
Metzenbaum. 

Mr.  HATCH.  Mr.  President,  may  I 
interrupt  the  distinguished  Senator 
from  West  Virginia  again? 

Mr.  BYRD.  Yes. 

Mr.  HATCH.  I  am  afraid  I  did  not 
understand  what  the  distinguished 
Senator  from  Ohio  was  saying.  I  think 
he  was  saying  that  the  distinguished 
Senator  from  Massachusetts  wanted 
to  refile  a  different  amendment,  but 
basically  the  same  amendment  that 
was  tabled  along  with  the  Helms 
amendment  in  the  last  vote,  and  that 
the  distinguished  Senator  from  Ohio 
wanted  to  file  an  underlying  amend- 
ment first,  and  they  would  like  to  do 
that  today. 

Mr.  METZENBAUM.  Right. 

Mr.  HATCH.  I  would  have  no  objec- 
tion to  that,  although  I  have  to  point 
out  that  that  does  set  up  the  tree 
again  and  ties  up  the  floor  with  regard 
to  other  amendments. 

Mr.  METZENBAUM.  The  Senator 
from  Utah  has  no  objection,  then. 

I  ask  unanimous  consent  that  I  be 
allowed 

Mr.  HATCH.  Mr.  President.  wlU  the 
Senator  withhold? 

I  have  just  received  an  objection  to 
my  position  on  this  side.  Maybe  we 
had  better  leave  it  the  way  it  was  and 
go  from  there.  I  am  sorry.  I.  personal- 
ly, have  no  objection;  but  we  do  have 
an  objection  to  filling  up  the  tree 
today,  and  I  suspect  that  will  have  to 
wait  until  Monday. 

Mr.  BYRD.  Mr.  President,  an  objec- 
tion will  not  stop  the  tree.  So  far  as  I 
am  concerned,  I  do  not  care  if  the  tree 
is  fiUed. 

Mr.  HATCH.  Let  us  wait  untU 
Monday  and  then  fill  up  the  tree,  if 
the  Senator  wishes. 
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Video  Software  Dealers  Association. 
Volkswagen. 

Wallcovering  Distributors  Association. 
Warehouse   Distributors   Association   for 
Leisure  St  Mobile  Products. 
Water  and  Sewer  Distributors  Association. 


5288 


CONGRESSIONAL  RECORD— SENATE 


Manh  25,  1988 


March  25,  1988 


CONGRESSIONAL  RECORD— SENATE 


5289 


The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Chair  advises  all  Sena- 
tors that  the  Senator  from  Utah  re- 
tains the  floor. 
Mr.  BYRD.  Pardon  me? 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  retains  the  floor. 

Mr.  BYRD.  I  thought  the  Senator 
from  Utah  yielded  the  floor  to  me. 

Mr.  HATCH.  I  thought  I  yielded  it 
under  the  same  condition. 

Mr.  BYRD.  I  have  no  desire  to  have 
the  floor,  but  I  understood  that  the 
Senator  yielded. 

Mr.  HATCH.  I  apologize.  I  under- 
stood that  it  was  imder  the  same  con- 
ditions. 

Mr.  BYRD.  The  Senator  retains  the 
floor? 
Mr.  HATCH.  Yes. 

Let  me  ask  the  distinguished  Sena- 
tor from  Ohio:  Is  it  OK  if  we  wait 
until  Monday  on  filling  up  the  tree 
again? 
Mr.  METZENBAUM.  Yes. 
Mr.  HATCH.  I  wish  we  could  quit 
filling  up  the  tree. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  agree  to  a  unanimous 
consent  request  that  no  further 
ame.idments  be  offered  this  after- 
noon? 

Mr.  HATCH.  I  will  agree,  and  I  will 
Lgree,  also,  to  go  off  the  bill  at  this 
time. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  yield  the  floor? 
Mr.  HATCH.  Yes. 

Mr.  QUAYLE.  Mr.  President,  I  wish 
to  make  a  statement  about  something 
that  appeared  in  the  Record  during 
my  opening  statement  on  S.  79  on 
page  S  2782,  third  column,  which  I  be- 
lieve may  have  been  a  misprint.  Mr. 
President,  I  submitted  a  list  of  associa- 
tions and  companies  that  are  opposed 
to  S.  79. 

The  statement  in  the  Record  says 
they  are  supporting  the  bill,  while  my 
concluding  remarks  on  page  S  2783  is 
correctly  stated  as  saying  they  are  op- 
posed to  the  legislation. 

Mr.  President,  I  again  send  to  the 
desk  the  list  of  opponents  of  S.  79.  I 
think  that  it  is  clear  to  all  the  nation 
that  the  business  community  opposes 
this  bill.  I  want  there  to  be  no  doubt 
about  that  fact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  businesses  oppos- 
ing S.  79  be  inserted  in  the  Record  im- 
mediately following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coalition  on  Occopational  Disease 

NOTinCATION 

March  17, 1988. 
Hon.  Senator  Howard  Metzenbaum, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Metzenbaum:  We  the  un- 
dersigned representing  more  than  a  million 
companies  in  the  United  States,  many  of 
which  are  located  In  your  state,  oppose  the 
High  Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  of  1987,  S.  79,  as 


currently  drafted  and  revised.  The  bill  will 
result  in  billions  of  dollars  In  unwarranted 
litigation  claims  against  employers,  stagger- 
ing costs  for  all  businesses,  especially  small 
businesses,  and  the  creation  of  an  unneces- 
sary and  costly  new  government  bureaucra- 
cy. These  costs  are  simply  not  affordable  in 
these  days  of  tough  competition  and  budget 
restraint.  We  urge  you  to  vote  no  on  S.  79. 
Very  truly  yours, 
National  Association  of  Manufacturers. 
Chamber    of    Commerce    of    the    United 
States. 

National  Federation  of  Independent  Busi- 
nesses. 

National    Association   of   Wholesaler-Dis- 
tributors. 
American  Mining  Congress. 
American  Farm  Bureau. 
American  Petroleum  Institute. 
The  Business  Roundtable. 
National  Council  of  Agricultural  Employ- 
ers. 
Adhesive  and  Sealant  Council. 
Aerospace  Industries  Association. 
Air-conditioning  &  Refrigeration  Whole- 
salers. 
Alliance  of  American  Insurers. 
Aluminum  Extruders  Council. 
American  Coke  and  Coal  Chemicals  Insti- 
tute. 
American  Federation  of  Small  Business. 
American  Peed  Industry  Association. 
American  Furniture  Manufacturers  Asso- 
ciation. 

American  Hardware  Manufacturers  Asso- 
ciation. 
American  Iron  and  Steel  Institute. 
American  Jewelry  Marketing  Association. 
American  Machine  Tool  Distributors  As- 
sociation. 
American  Meat  Institute. 
American  Retail  Federation. 
American  Retreaders  Association. 
American  Road  and  Transportation  Build- 
ers Association. 
American  Subcontractors  Association. 
American  Supply  Association. 
American    Textile    Manufacturers    Insti- 
tute. 

American  Traffic  Safety  Services  Associa- 
tion, Inc. 

American  Veterinary  Distributors  Associa- 
tion, Inc. 
American  Wood  Preservers  Institute. 
Appliance  Parts  Distributors  Association, 
Inc. 
ARMTEK  Corporation. 
ARMCO  Inc. 
Asarco  Incorporated. 
Associated  Builders  &  Contractors. 
Associated  Equipment  Distributors. 
Associated  General  Contractors  of  Amer- 
ica. 
Association  of  American  Railroads. 
Association  of  Footwear  Distributors. 
Assn.  of  Plumbing-Heating-Cooling  Con- 
tractors. 
Association  of  Steel  Distributors. 
Association  of  the  Wall  &  Ceiling  Indus- 
tries-International. 
Automotive  Service  Industry  Association. 
Aviation    Distributors    &    Manufacturers 
Association. 
Bearing  Specialists  Association. 
Beauty  &  Barber  Supply  Institute.  Inc. 
Bechtel. 

Bethlehem  Steel  Corporation. 
Bicycle   Wholesale   Distributors   Associa- 
tion, Inc. 

Biscuit  &  Cracker  Distributors  Associa- 
tion. 
Blasch  Precision  Certunics.  Inc. 
Borg-Wamer. 


Brldgestone  Tire  Company. 
Calazeras  Cement  Company. 
Cast  Metals  Association. 
CaterplUer  Inc. 

Ceramic  Title  Distributors  Association. 
Champion  Spark  Plug. 
Chesebrough-Ponds.  Inc. 
China  Clay  Producers. 
Chrysler  Corjwration. 
Cleveland  Cliffs  Inc. 
CNA  Insurance  Companies. 
Composite  Can  &  Tube  Institute. 
Concrete  Minnesota  Inc. 
CnRock  Materials  <k  Inc. 
Cooper  Tire  and  Rubber  Company. 
Cooper  &  Brass  Servicenter  Association. 
Corhart  Refractories  Corporation. 
Council  for  Periodical  Distributors  Asso- 
ciation. 
Council  of  Wholesale-Distributors. 
Door  St  Hardware  Institute. 
Eagle-Plcher  Industries. 
Edison  Electric  Institute. 
Electrical-Electronics  Materials  Distribu- 
tors Association. 
Eli  Lilly  Corporation. 
Employers  Mutual  Companies. 
Explosive  Distributors  Association.  Inc. 
Farm  Equipment  Wholesalers  Association. 
Fire  Suppression  Systems  Association. 
Flexible  Packaging  Association. 
Fluid  Power  Distributors  Association,  Inc. 
FMC  Corporation. 

Food  Industries  Suppliers  Association. 
Food  Marketing  Institute. 
Foodservice  Equipment  Distributors  Assn. 
Ford  Motor  Company. 
Prey  Concrete. 
Gates  Rubber  Company. 
GenCorp.  Inc. 
General  Ceramics,  Inc. 
General  Merchandise  Distributors  Coun- 
cil. 

General  Motors. 

Georgia-Pacific. 

Goodyear  Tire  <St  Rubber  Company. 

Greater    Wash/MD    Service    Station    & 
Repair  Assn. 

Gypsum  Company. 

Halliburton  Co. 

Health  Industry  Distributors  Association. 

Hecla  Mining  Company. 

H.G.  Hudson  Manufacturing  Company. 

Hilltop  Basic  Resource  Inc. 

Hobby  Industry  Association  of  America. 

Houston  Lighting  and  Power  Company. 

Independent  Medical  Distributors  Assn. 

Institutional  &  Service  Textile  Distribu- 
tors Association,  Inc. 

International    Sanitary    Supply    Associa- 
tion. 

Irrigation  Association. 

International  Truck  Parts  Association. 

Jewelry  Industry  Distributors  Association. 

Kemper  Group. 

Kerr-McGee  Corporation. 

Keystone  Coal  Mining  Corporation. 

Liberty  Mutual  Insurance  Group. 

M.A.  Hanna  Company. 

Machinery  Etealers  National  Association. 

Mack  Trucks. 

Material    Handling   Equipment   Distribu- 
tors Assn. 

Maytag  Corporation. 

Mead. 

McCreary  Tire  and  Rubber  Company. 

Mlchelln  Tire  Corporation. 

Mobil  Chemical  Corporation. 

Mobil  Oil  Corporation. 

Monument  Builders  of  North  America. 

Motor  Vehicle  Manufacturers  Association. 

Motorcycle  Industry  Council. 

Motorola. 

Music  Distributors  Association. 


National-American     Wholesale     Grocers' 
Assn. 

National  Appliance  Parts  Suppliers  Assn. 

Nat'l.  Assn.  For  Hose  &  Accessories  Dis- 
tributors. 

Nat'l.  Association  of  Aluminum  Distribu- 
tors. 

National  Association  of  Casualty  St  Surety 
Agents. 

National  Assn.  of  Chemical  Distributors. 

National  Assn.  of  Container  Distributors. 

National  Association  of  Decorative  Fabric 
Distributors. 

National  Assn.  of  Electrical  Distributors. 

National  Association  of  Fire  Equipment 
Distributors. 

National   Association   of   Floor   Covering 
Distributors. 

National  Association  of  Homebullders. 

National  Assn.  of  Independent  Insurers. 

National   Assn.    of   Manufacturing   Opti- 
cians. 

National  Assn.  of  Marine  Services.  Inc. 

National  Association  of  Meat  I*urveyors. 

National  Assn.  of  Plastics  Distributors. 

National  Assn.  of  Service  Merchandising. 

National  Association  of  Sporting  Goods 
Wholesalers. 

National  Assn.  of  Tobacco  Distributors. 

National  Assn.  of  Truck  Stop  Operators. 

National   Association   of  Writing   Instru- 
ment Distributors. 

National  Automobile  Dealers  Assn. 

National  Beer  Wholesalers  Association. 

National   Building   Material   Distributors 
Association. 

National  Business  Forms  Association. 

National  Candy  Wholesalers  Association. 

National  Coal  Association. 

National  Commercial  Refrigeration  Sales 
Association. 

National  Electronic  Distributors  Assn. 

National  Fastnener  Distributors  Associa- 
tion. 

National  Food  Brokers  Association. 

National  Food  Distributors  Association. 

National  Forest  Products  Association. 

National  Frozen  Food  Association. 

National  Grain  and  Feed  Association. 

National  Grocers  Association. 

National  Indep>endent  Poultry  and  Food 
Distributors  Association. 

National  Industrial  Belting  Association. 

National  Industrial  Glove  Distributors  As- 
sociation. 

National  Industrial  Sand  Association. 

National  Intergroup  Inc. 

National  Kitchen  &  Bath  Association. 

National  Kitchen  Cabinet  Association. 

National  Lawn  &  Garden  Distributors  As- 
sociation. 

National  Locksmith  Suppliers  Association. 

National  Machine  Tool  Builders  Associa- 
tion. 

National  Marine  Distributors  Association. 

National  Moving  &  Storage  Association. 

National  Paint  Distributors,  Inc. 

National  Paper  Trade  Association.  Inc. 

National  Particle  Board  Association. 

National  Pest  Control  Association. 

National  Plastercraft  Association. 

National   Printing  Equipment  &  Supply 
Assn. 

National  Ready  Mixed  Concrete  Associa- 
tion. 

National  Restaurant  Association. 

National  Sand  &  Gravel  Association. 

National  Sash  &  Door  Jobbers  Associa- 
tion. 

National    School    Supply    &    Equipment 
Assn. 

National  Screw  Machine  Products  Associa- 
tion. 

National  Small  Business  United. 


National  Solid  Wastes  Management  Assn. 

National  Stone  Association. 

National  &  Southern  Industrial  Distribu- 
tors Associations. 

National  Spa  and  Pool  Institute. 

National  Textile  &  Apparel  Distributors. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Truck  Equipment  Association. 

National  Welding  Supply  Association. 

National  Wheel  &  Rim  Association. 

National    Wholesale    Druggists'    Associa- 
tion. 

National  Wholesale  Furniture  Association. 

National  Wholesale  Hardware  Association. 

Newmont  Mining  Corporation. 

New  York  State  Electric  and  Gas  Corpora- 
tion. 

North  American  Heating  &  Alrcondltlon- 
Ing  Wholesalers. 

North  America  Wholesale  Lumber  Assn., 
Inc. 

Optical  Laboratories  Association. 

Outdoor   Power   Equipment   Distributors 
Assn. 

Pennwalt  Corporation. 

Pet  Industry  Distributors  Association. 

Petroleum  Equipment  Institute. 

Petroleum  Equipment  Supply  Assn. 

Petroleum      Marketers     Association     of 
America. 

Phillips  Petroleum  Co. 

Portland  Cement  Association. 

Power  Transmission  Distributors  Associa- 
tion, Inc. 

Printing  Industries  of  America  PRM  Con- 
crete Corporation. 

Procter  &  Gamble. 

Reynolds  Metals  Companies. 

R.R.  Donnelly  &  Sons  Company. 

Rochester  &  Pittsburgh  Coal  Company. 

Rubber  Manufacturers  Association. 

Russell  Corporation. 

Safety  Equipment  Distributors  Assn.,  Inc. 

Scaffold  Industry  Association. 

Scott  Paper  Company. 

Security  Equipment  Industry  Association. 

Shell  Oil  Company. 

Shipbuilders  Council  of  America. 

Shoe  Service  Institute  of  America. 

Society  of  American  Florists. 

Sorptive  Minerals  Institute. 

Specialty  Tools  &  Fasteners  Distributors 
Association. 

Spring  Service  Association. 

Southwestern  Bell  Corporation. 

Textile  Care  Allied  Trades  Association. 

The  American  Society  of  Personnel  Ad- 
ministrators. 

The  AntlFriction  Bearing  Manufacturers. 

The  B.F.  Goodrich  Company. 

The  Can  Manufacturers  Institute. 

The  Firestone  Tire  &  Rubber  Company. 

The  Formaldehyde  Institute. 

The  Goodyear  Tire  &  Rubber  Company. 

The  National  Cotton  Council. 

The  National  Grange. 

The  Small  Business  Legislative  Council. 

The  Society  of  the  Plastics  Industry. 

The  Standard  Oil  Company. 

The  West  Company,  Inc. 

Toy  Wholesalers'  Association  of  America 
UBA.  Inc. 

U.S.  Borax  and  Chemical  Corp. 

U.S.  Business  and  Industrial  Council. 

Umetco  Minerals  Corporation. 

Unigard  Insurance  Group. 

Union  Camp. 

Unlroyal  Goodrich  Tire  Company. 

United  Pesticide  Pormulators  &  Distribu- 
tors Association. 

USG  Corporation. 

USX  Corporation. 

Utah  International  Inc. 


Video  Software  Dealers  Association. 

Volkswagen. 

Wallcovering  Distributors  Association. 

Warehouse  Distributors  Association  for 
Leisure  &  Mobile  Products. 

Water  and  Sewer  Distributors  Association. 

Wausau  Insurance  Companies. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wholesale  Stationers'  Association,  Inc. 

Wine  &  Spirits  Wholesalers  of  America. 
Inc. 

Winter  Brother  Concrete  Inc. 

Woodworking  Machinery  Importers  Assn. 

Woodworking  Machinery  Distributors 
Assn. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  of  morning  business,  not  to 
extend  beyond  10  minutes,  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 


NICARAGUA 


Mr.  NICKLES.  Mr.  President,  there 
has  been  a  great  deal  of  euphoria  over 
the  fact  that  the  peace  negotiations  in 
Nicaragua  have  been  somewhat  suc- 
cessful, that  there  is  a  ceasefire  and 
peace  is  at  hand,  and  a  lot  of  congratu- 
lations are  going  about  in  Washington, 
DC,  and  in  Central  America.  But  my 
'concern  is  that  we  may  well  have 
peace  in  hand,  but  we  may  not  have 
freedom  in  hand. 

My  concern  is  that,  in  looking  at  the 
agreement  that  was  reached,  it  seems 
to  be  a  very  lopsided  agreement,  very 
much  in  favor  of  the  Sandinistas  and 
in  opposition  to  those  who  wish  to 
regain  freedom  in  Nicaragua. 

When  we  look  at  the  balance  of  the 
issues,  we  do  not  see  the  Soviets  with- 
drawing support  from  Nicaragua.  We 
do  not  see  a  commitment  that  the 
Sandinistas  are  no  longer  going  to 
take  military  aid  from  the  Soviet 
Union  or  from  Cuba.  We  do  not  read 
that  the  Cubans  are  going  to  withdraw 
their  military  advisers.  We  do  not  read 
that  the  Soviet  Union  is  going  to  with- 
draw their  military  advisers,  or  that 
the  Soviets  are  going  to  reduce  their 
military  commitment  in  Central  Amer- 
ica in  any  way. 

The  Soviet  Union  commitment  in 
Nicaragua  is  significant  and  substan- 
tial. In  1986,  the  Soviets  put  in  $600 
million  in  military  aid.  In  1987,  they 
put  in  $505  million  of  military  aid. 
That  makes  the  amount  of  assistance 
that  the  United  States  put  in  on 
behalf  of  those  who  are  trying  to 
regain  freedom  in  Nicaragua  a  very 
small  amount. 

We  debated  for  days  in  this  Cham- 
ber and  in  the  House  about  putting  in 
$3.6  million  for  military  aid.  At  the 
same  time,  the  Soviet  Union,  already 
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this  year,  had  given  the  Sandinistas 
$100  million  in  military  aid.  in  an 
effort  to  consolidate  and  build  their 
base  in  Nicaragua. 


keeping  with  contemporary  mores,  contra 
leader  Adolfo  Calero  was  not  asked  to  hand 
over  his  sword,  only  his  army. 

To   see   the   meainlng   of   the   cease-fire 
iuv!ord  there  Is  no  need  to  read  between  the 


O'Neill,  enraged  that  Ortega  should  be 
more  Interested  in  winning  his  war  than  In 
providing  political  cover  for  his  American 
friends,  denounced  Ortega  as  a  "bumbling, 
Incompetent  Marxlst-Lenlnlst  communist." 
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The  Contra  surrender  that  has  been 
in  the  newspapers  in  the  last  week  is  a 
direct  result  of  the  actions  taken  by 
this  Congress,  abandoning  the  Nicara- 
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this    victory    has    been    "something 
really  magnificent." 

Mr.  NICKLES.  I  thank  the  Senator 
from  Wyoming  for  his  observation  and 

nisn  fnr  Viiis  IpnHprshin  in  this  vprv  im.      Dimrrr  munr  lun  tuc  r-rnrnii  nror  TDiucirrvuic  ou 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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this  year,  had  given  the  Sandinistas 
$100  million  in  military  aid.  in  an 
effort  to  consolidate  and  build  their 
base  in  Nicaragua. 

I  want  peace  in  Nicaragua.  I  want 
peace  in  Central  America.  I  also  want 
freedom.  I  am  concerned  that  as  a 
result  of  the  vote  by  Congress  in  deny- 
ing the  democratic  resistance  the 
means,  both  in  humanitarian  assist- 
ance and  military  assistance,  we  basi- 
cally pulled  the  rug  out  from  under 
them,  and  we  gave  no  base  from  which 
they  could  achieve  a  successful  resolu- 
tion of  the  problem  in  Nicaragua. 
When  I  say  "successful,"  I  am  talking 
about  peace,  but  peace  with  freedom. 

They  do  have  a  couple  of  promises, 
and  I  hope  that  those  promises  this 
time  will  bear  fruit:  that  they  will  ac- 
tually be  realized;  that  we  will  see 
some  participation  in  the  political 
freedoms:  but  I  am  very  skeptical  of 
the  promises  that  have  been  made  by 
the  Sandinistas.  Their  batting  record 
on  promises  has  been  very  consistent. 
They  have  consistently  broken  their 
promises  when  it  pertains  to  freedom 
of  the  r  ress,  freedom  of  religion,  and 
freedom  of  participation. 

I  am  concerned  that  what  we  have 
light  now  is  nothing  but  more  prom- 
ises, promises  that  will  be  broken.  The 
net  result  will  be  that  the  democratic 
resistance  will  be  defunded.  They  will 
be  dLiorganized.  They  will  cease  to 
exist  as  an  opposition  or  as  the  moving 
force  trying  to  regain  freedom  in  Cen- 
tral America.  I  think  the  real  loss  is 
not  just  to  the  United  States  but  it  is  a 
loss  of  freedom  everywhere  and  cer- 
tainly to  those  people  in  Nicaragua. 

Mr.  President,  there  is  an  excellent 
article  in  today's  Washington  Post  by 
Charles  Krauthammer  that  says  "The 
Contras  Surrender."  I  will  read  one 
section  of  it.  He  talks  about  this 
accord.  He  says: 

There  Is  not  a  word  in  the  accord  about 
cessation  of  Soviet  military  aid  to  the  Sandi- 
nistas. Not  a  word  about  the  departure  of 
Cuban  and  East  Bloc  advisers.  Not  a  word 
about  curbing  the  growth  of  the  massive 
Sandinlsta  army,  by  far  the  largest  In  Cen- 
tral America  and  growing.  Not  a  word  about 
power  sharing.  Not  a  word  about  separating 
the  army  and  the  secret  police  from  Sandi- 
nlsta control. 

Mr.  President,  I  think  this  is  an  ex- 
cellent article,  and  I  conmiend  it  to  my 
colleagues  and  ask  imanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Mar.  25.  1988] 
Thk  Contras  Surrender:  The  Democrats 
Get  Their  Way 
(By  Charles  Krauthammer) 
Peace  appears  to  be  breaking  out  in  Nica- 
ragua. The  contras.  in  a  position  of  extreme 
military  weakness  and  demoralized  by  their 
American    abandonment,    have    negotiated 
the  terms  of  their  surrender.  There  was 
hardly  the  time  and  no  longer  the  will  even 
to  dlsgiilse  the  nature  of  the  transaction.  In 


keeping  with  contemporary  mores,  contra 
leader  Adolfo  Calero  was  not  asked  to  hand 
over  his  sword,  only  his  army. 

To  see  the  mealnlng  of  the  cease-fire 
accord  there  is  no  need  to  read  between  the 
lines.  It  is  all  in  the  lines.  During  the  Initial 
truce,  the  contras  will  retreat  to  enclaves. 
At  which  point,  the  Sandinistas  will  release 
half  their  supply  of  political  prisoners.  The 
other  half  will  be  kept  in  reserve,  to  be  re- 
leased after  the  signing  of  a  final  cease-fire 
detailing  how  the  contras  will  lay  down 
their  arms  and  reintegrate  themselves  into 
Nlcaraguan  life.  Humanitarian  aid  to  the  re- 
treating contras  Is  permitted  but  only 
through  "neutral  organizations."  such  as 
the  Red  Cross  or  the  U.N.  High  Commission 
for  Refugees.  The  transformation  of  the 
contras  from  guerrilla  army  to  refugee  band 
will  be  official. 

In  return  for  the  contras'  surrender,  the 
Sandinistas  promise,  once  again,  free 
speech.  Also  promised  is  free  participation 
for  returning  exiles  in  elections,  starting 
with  municipal  elections  (already  postponed 
by  the  Sandinistas)  and  elections  for  the 
powerless  (and  yet  to  be  created)  Central 
American  parliament.  Contras  will  be  per- 
mitted representation  in  the  "national  dia- 
logue" now  going  on  internally  in  Nicaragua 
and  to  which  the  Sandinistas  have  yielded 
not  an  ounce  of  their  power.  Indeed,  last 
week  they  successfully  managed  to  split  the 
internal  opposition  in  two.  There  Is  not  a 
word  in  the  accord  about  cessation  of  Soviet 
military  aid  to  the  Sandinistas.  Not  a  word 
about  the  departure  of  Cuban  and  East  Bloc 
advisers.  Not  a  word  about  curbing  the 
growth  of  the  massive  Sandinlsta  army,  by 
far  the  largest  in  Central  America  and  grow- 
ing. Not  a  word  about  power  sharing.  Not  a 
word  about  separating  the  army  and  the 
secret  police  from  Sandinlsta  control. 

As  one  Sandinlsta  official  said  during  the 
last  hours  of  the  talks.  "We  are  not  negoti- 
ating our  Revolution  in  there."  And  so  they 
did  not.  The  Revolution,  meaning  Sandi- 
nlsta rule,  is  secure.  What  was  negotiated  at 
Sapoa  was  the  demise  of  the  only  remaining 
threat  to  that  rule. 

One  can  hardly  blame  the  contras  for 
giving  up.  They  had  had  enough,  trying  to 
fight  an  enemy  armed  with  billions  of  dol- 
lars of  Soviet  weaponry  while  dally  checking 
Congress'  mood  to  see  whether  they  would 
be  permitted  any  bullets  with  which  to  fire 
back. 

The  last  straw  was  the  congressional 
cutoff  of  aid  to  the  contras,  followed  less 
than  two  months  later  by  last  week's  mas- 
sive Sandinlsta  assault  on  retreating  contras 
in  northern  Nicaragua.  When  the  Sandi- 
nlsta attack  moved  across  the  Hondurtm 
border,  a  border  that  no  one  can  find  and 
till  recently  nobody  cared  about,  the  Ameri- 
can reaction  turned  farcical.  There  was  puz- 
zlement at  yet  another  Ortega  blunder.  The 
New  York  Times,  for  example,  opined  that 
"Managua  knows  how  to  snatch  defeat  from 
the  jaws  of  political  victory."  But  the  Sandi- 
nlsta attack  made  perfect  sense.  What  is  the 
threat  of  contra  aid  if  there  are  no  contras 
left?  Since  Feb.  29  the  contras  had  not  been 
able  to  be  resupplied  by  air  because  of  the 
congressional  ban.  They  had  to  get  their 
supplies  from  depots  on  the  Nlcaraguan- 
Honduran  border.  And  that  is  exactly  the 
area  the  Sandinistas  attacked  and  from 
which  they  routed  the  retreating  contras. 
Some  blunder. 

We've  been  through  this  before.  In  March 
1986  the  Sandinistas  mounted  a  similar  of- 
fensive into  Honduras  two  days  after  Con- 
gress voted  down  aid  to  the  contras.  Tip 


O'Neill,  enraged  that  Ortega  should  be 
more  Interested  in  winning  his  war  than  in 
providing  political  cover  for  his  American 
friends,  denounced  Ortega  as  a  "bumbling. 
Incompetent  Marxist-Leninist  communist." 
Ortega  has  now  negotiated  his  enemy's  ca- 
pitulation. Some  bumbler. 

The  Democrats  have  gotten  their  way. 
Two  montlis  ago,  they  voted  to  give  peace  a 
chance  by  entirely  disarming  one  side  of  the 
Nlcaraguan  civil  war.  In  fact,  they  gave 
defeat  a  chance,  and  it  worked.  The  war  ap- 
pears to  be  ending.  The  anticommunist  re- 
sistance, which  had  made  remarkable  politi- 
cal and  military  gain  before  the  latest  con- 
gressional cutoff,  has  been  starved  into  sub- 
mission. Starved  not  by  its  enemy,  which  did 
not  have  that  power,  but  by  its  American 
patron.  It  takes  cynicism  to  let  people  who 
have  tied  their  fate  to  America  be  beaten 
into  surrender,  and  call  the  result  peace. 
But  we  have  practice.  Congress  brought  a 
similar  speedy  peace  to  Indochina  in  1975. 

Ten  years  later  Ted  Koppel  had  Le  Due 
Tho  on  "Nightllne. "  Tho  asked  for  "a  few 
words  to  the  American  people."  Koppel 
obliged.  "On  the  occasion  of  the  celebration 
of  10  years  of  liberation  of  the  south,"  said 
Tho,  'we  wish  to  profess  gratitude  to  the 
American  people  for  their  support  and  con- 
tribution to  our  recent  victory." 

Wednesday  night,  immediately  after  sign- 
ing the  cease-fire  accord,  Daniel  Ortega 
gave  a  speech  thanking  all  those  who  have 
"heroically  defended"  the  peace  process: 
"the  Nlcaraguan  people,  the  EPS  [Sandi- 
nlsta army]  fighters,  the  peasants,  the 
workers,  the  women,  the  mothers,  the  inter- 
national community,  the  American  people 
and  U.S.  representatives  like  Mr.  Jim 
Wright." 

There  may  be  little  to  salvage  now  in 
Nicaragua.  But  there  Is  still  something  to  be 
salvaged  in  this  country:  accountability.  The 
Democrats  have  calculated,  correctly,  that 
destroying  the  contras  is  not  a  political  li- 
ability in  1988.  But  who  lost  Central  Amer- 
ica will  become  an  issue  some  day.  And  on 
that  question  it  is  worth  keeping  the  record 
straight  and  the  memory  fresh. 

Mr.   WALLOP.   Mr.   President,   will 
the  Senator  yield  for  an  observation? 
Mr.  NICKLES.  I  am  happy  to  yield. 
Mr.  WALLOP.  Mr.  President,  I  com- 
pliment my  colleague  and  friend  from 
Oklahoma. 

Mr.  President,  we  have  seen  today 
and  over  the  weekend  the  failure  of 
our  support  for  a  friend  in  search  of 
democracy  in  Central  America.  We 
spent  an  hour  or  a  little  better  this 
morning  talking  about  how  valuable 
we  think  that  democracy  of  Panama 
is,  and  I  agree  with  that. 

Would  to  God  the  House  Democrats 
and  others  had  felt  so  strongly  about 
democracy  in  Nicaragua  just  a  little  to 
the  south. 

We  have  abandoned  our  friends.  Our 
reputation  in  the  world  has  been  tar- 
nished. 

Mr.  President,  I  wish  to  point  out  to 
my  colleagues  an  excellent  article  In 
today's  Washington  Post  by  Charles 
Krauthammer  on  the  situation  in  Cen- 
tral America.  What  Mr.  Krauthammer 
has  so  poignantly  and  movingly  de- 
scribed is  the  abandonment  of  friends 
in  the  region  in  order  to  appease— only 
temporarily  I  fear— our  enemies  there. 


The  Contra  surrender  that  has  been 
in  the  newspapers  in  the  last  week  is  a 
direct  result  of  the  actions  taken  by 
this  Congress,  abandoning  the  Nicara- 
gua Democratic  Resistance  by  denying 
them  military  aid.  The  Marxist-Lenin- 
ist Sandinlsta  regime  has  managed  to 
win  a  victory  almost  without  firing  a 
shot.  I  am  reminded  of  a  quotation  of 
another  day,  when  standing  before 
members  of  the  German  Press  Corps 
on  November  10,  1938,  Adolf  Hitler 
characterized  the  German  occupation 
of  the  Czech  Sudetenland  like  this: 

It  is  a  fabulous  success  *  *  *  so  great  that 
our  present  day  world  is  hardly  able  to 
assess  It.  I  myself  became  most  aware  of  the 
grandeur  of  this  success  for  the  first  time 
when  I  stood  in  the  middle  of  the  Czech  for- 
tified line.  Then  and  there  I  realized  what  it 
is  to  take  possession  of  fortifications  repre- 
senting a  front  almost  2,000  kilometers  long 
without  firing  one  single  shot  of  live  ammu- 
nition. Gentlemen,  this  time,  by  means  of 
propaganda  In  the  service  of  an  Idea,  we 
have  obtained  10  million  human  beings  with 
over  100,000  square  kilometers  of  land.  That 
is  something  really  magnificent. 

I  am  sure  that  Daniel  and  Humberto 
Ortega  are  celebrating  the  victory  of 
tyranny  as  we  stand  here  and  listen  to 
our  colleagues  call  for  the  need  to  pre- 
serve and  promote  democracy  in 
Panama.  They  are  toasting  their  victo- 
ry in  Managua  as  we  speak  of  the  need 
for  America  to  stand  by  her  friends, 
the  Panamanian  people  who  want  only 
to  live  their  lives  in  freedom.  It  is 
ironic  that  we  are  doing  so  in  the  same 
week  that  we  have  abandoned  another 
friend,  the  Nlcaraguan  Democratic  Re- 
sistance, and  with  them  the  entire  Nlc- 
araguan people,  in  the  very  same 
region. 

Indeed,  Mr.  President,  the  victory  of 
the  Sandinistas  this  week  is  no  less 
magnificent  for  them  than  that 
achieved  by  Hitler  50  years  ago.  By 
means  largely  of  propaganda  in  the 
service  of  an  idea,  they  have  destroyed 
their  only  resistance.  The  Nlcaraguan 
people's  only  fortifications,  their  line 
of  defense,  has  been  taken  by  the 
enemy  of  freedom  and  democracy.  And 
they  have  done  so  without  giving  up 
their  military  relationship  with  the 
Soviet  Union,  without  instituting  any- 
thing in  terms  of  democratic  reforms. 
Not  a  word  in  the  agreement,  Mr. 
P*resident,  is  devoted  to  anything 
about  democracy  in  the  region.  It  says 
nothing  about  power-sharing.  Clearly, 
for  the  Marxist-Leninist  Sandinistas 
and  their  Soviet  and  Cuban  patrons. 


this    victory    has    been    "something 
really  magnificent." 

Mr.  NICKLES.  I  thank  the  Senator 
from  Wyoming  for  his  observation  and 
also  for  his  leadership  in  this  very  im- 
portant issue.  I  think  it  is  an  issue  on 
which  we  need  to  educate  our  friends 
and  our  allies  as  well. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUDGET  FUNDS  AND  THE  FEDERAL  DEBT  TRANSACTIONS  BY 
FUND  GROUP 


SOCIAL  SECURITY 

Mr.  NICKLES.  Mr.  President,  we 
had  a  hearing  yesterday  in  the  Budget 
Committee  that  dealt  with  Social  Se- 
curity and  the  fact  that  the  surplus 
currently  running  in  the  Social  Securi- 
ty System  maslcs  the  real  size  of  the 
deficit. 

We  are  going  to  be  taking  up  the 
budget  this  next  week.  Hopefully  we 
will  be  able  to  report  out  a  budget  res- 
olution. But  I  point  out  to  my  col- 
leagues the  real  size  of  the  deficit,  if 
you  eliminate  all  the  surplus  that  is 
currently  in  the  various  trust  funds,  is 
much,  much  higher  than  most  of  us,  I 
think,  have  realized. 

Last  year  the  real  size  of  the  operat- 
ing deficit,  taking  out  the  trust  fund 
surplus,  was  $223  billion.  That  is  be- 
cause we  had  a  surplus  in  Social  Secu- 
rity of  $19.6  billion  and  a  surplus  in 
other  trust  funds  of  $53  billion. 

I  see  the  Presiding  Officer,  and  I 
know  that  he  shares  this  same  concern 
as  the  Senator  from  Oklahoma,  and  I 
compliment  him  for  his  willingness  to 
dig  into  the  deficit  and  the  problems 
of  the  deficit  and  hopefully  the  solu- 
tions as  well.  The  deficit  for  1988  oper- 
ating is  really  $244  billion.  We  say  it  is 
going  to  be  $146  billion.  That  is  just 
because  we  have  a  total  surplus  of  all 
the  trust  funds  of  $97  billion,  surplus 
from  Social  Security  of  $37  billion,  ac- 
tually $36.8  billion  and  a  surplus  from 
other  trust  funds  of  $60.7  billion. 

For  1989  in  the  budget  we  are  going 
to  be  marking  up  next  week,  we  have  a 
surplus  of  other  trust  funds  of  $67.5 
billion  and  in  Social  Security  of  $45.1 
billion. 

That  is  $112  billion  of  surplus  in 
trust  funds  that  really  does  mask  the 
total  size  of  the  Federal  deficit. 

The  Federal  deficit  under  OMB  esti- 
mates next  year  will  be  $242  billion. 

Mr.  President,  these  figures  I  think 
are  staggering.  I  think  they  tell  us  we 
have  a  lot  of  work  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  OMB  table  that  I  am 
reading  from  be  printed  in  the  Record 
at  this  point. 

OUTIAYS  AND  RECEIPTS  OF  TRUST  FUNDS 
[la  milions  of  ijollin] 


[In  Mms  ol  Mn] 


1987        19n        IMS        1990        1991 
actual     estimate    estimala    estinali    estimate 


ttCEIPTS 

Federal  finis S37.8       S60.8       593.2       644.t       6973 

Trust  tunds 216.6       231.5       247.9       261.4       IIU 

Intenund  transactJOBS      -113.7    -123.0    -134.9    -i44.4    -ia.6 

Total,  on- 

twdtet 

lenpls 640.7       699.3       706.2       761.7       >ll.5 

ON-twdpl  (trMt 
iMKls) 213.4        239.9       258.5       282.4       306.0 

Total,  Federal 

..      854.1        909.2       964.7     1.044.1      1.124.4 

(WTUVS 
On^udiel: 

Federal  funds 760.9       805.0       835.3       873.1       914.0 

Trust  funds 163.6        170.8        180.4        195.6       209J 

Interfund 

transadiais -113.7    -123.0    -134.9    -144.4    -155.6 

Total,  on- 
laidiel 

outlays 810.8       852.8       880.9       924.2       967.6 

Ofl-tudiet  (trust 
funds) 193.8       203.1       213.3       224.1       236.1 

Total,  federal 
GovcrnfKnt 
outlays 1.0046     1.055.9     1.0942     1.148.3     1.203.7 

SUDPIUS  OR  DEFCn 

(-) 
On-twdget: 

Federal  funds -223.1    -244.2    -242.2    -228J    -216.7 

Trust  funds 53.1        60.7        67.5        65.8        67.6 

Total,  on- 

(-) -170.0        133.5    -174.7     -162.5    -149.1 

Ofl-tudpt  (tnst 
funds) 19.6        368        45.1         58.3        69.9 

Total,  Federal 
(kmmment 
siqlusor 

(-) -1504     -1467     -129  5    -1047      -79J 

Source-  OMB  twdpt  for  fiscal  year  1989,  p  6d-19 

Mr.  NICKLES.  Mr.  President.  I  have 
a  table  that  shows  the  various  trust 
funds  and  the  outlays  and  receipts  of 
those  trust  funds.  So  individual  Mem- 
bers can  find  out  which  trust  funds 
have  a  surplus  and  not  and  where  this 
total  amount  of  surplus  is  coming 
from,  I  ask  unanimous  consent  that  it 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(Mays 


Description 


1987  actual 


1988 
estimate 


1989 
esUmate 


1987  j 


1988 

estimate 


1989 
estimate 


Ovtudget 

ItailroMi  retirement  trust  funds... 
Btadi  kmg  deaMity  trust  find.. 


8,620 
(43 


8.967 
613 


9J35 
729 


9.277 
642 


9,815 
610 


9.678 
729 
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to  the  U.S.  government.  The  U.S.  govern- 
ment, in  turn,  spends  not  only  every  doUar 
it  collects  through  Income  taxes  but  also 
every  dollar  it  borrows  from  the  trust  fund 
on  today's  basic  programs:  education,  high- 
ways, law  enforcement  and  the  like. 


beyond  the  next  election,  I  am  afraid  It  is  a 
bleak  one. 

And  bear  In  mind  that  I  haven't  men- 
tioned two  of  the  most  cynical  aspects  of 
this  scheme.  One,  that  general  revenue  pro- 
grams are  supposed  to  be  funded  on  the  pro- 


enormous  liability  because  we  ended 
up  spending  all  the  money  that  we 
should  have  been  saving  for  Social  Se- 
curity and  these  other  retirement 
funds. 
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(M«$ 


Oescnptian 


1917  xtuH 


IMS 
otinute 


1919 
estinute 


1987  acliul 


1988 
stmale 


1919 
etmitt 


Vekrws  Mc  insinnct  trust  tanb. 
Fohril  emptorees  retranent  findl 

IMtiry  rrtftfncnt  tun)    

UwrnploiiiiiBit  trust  fund 

jtaMmmce trust  (imts 


Mport  and  »*>»  trust  lunl 

State  Md  locil  (owntmeftt  fiscal  assttam  Inst  tiad... 

Fortign  military  sales  trust  fund - 

Oilier  trust  funds  (nonr«yotiii«|) 

Trust  rewlyioj  funds  — 

SiMotal 


1.074 
?6.046 
18.078 
Z0.527 
81.640 
13.476 

2.631 
76 

9.910 

2.1S1 
-2.037 


I.IIS 
27.587 
19,123 
17.500 
87.657 
14.219 

3.007 


1.167 

1.408 

29.568 

44.029 

20.320 

31.919 

18.500 

27.613 

94.491 

90.532 

14.705 

14.310 

3.858 

3.940 

1.437 
46.563 
33.563 
26.2M 
102.728 
15.506 

4.238 


1.440 
48.810 
35.060 
26.100 
117.024 
15.527 

4.580 


8.572 
3.050 
1,222 


8.204 
3,623 
-830 


8,504 

3.750 


8.417 
4.244 


8.062 
4,140 


Malunl  rece^ts  from  on-twdflet. . 
Intralund  rtcopls  fron  on-lwd(et 
Prgpnetary  receipts  frnn  Hk  pimc 


182.S36 

-10 

-2,614 

-16,6S« 


192.632 

-1 

-2.890 

-18,913 


203.672 

-1 

-3.009 

-20,228 


235.925 

-10 

-2.614 

-16.656 


253J22 

-1 

-2.890 

-18.913 


271.149 

-1 

-3.009 

-20,228 


Total  on-Dudtet 


163.556         170.827         180.434 


216.645         231.517 


247.910 


w*m^ 


gHinnnMn,  aridsaliily  naraict 

I  nOilpD  HM  flnMHH - "• 

» imMs  Im  ie  laMc 


tnisl  linds.. 


208,070 

-14.205 

-33 


220,537 
-17,411 


234.544 
-21,201 


227,640 
-14J05 
-33. 


257,310 
-17,411 


279,682 
-21,201 


Total  off-twdiet.. 
Total 


193,832 


203,126         213J42         213,402 


239,899 


258.4«1 


357.3n 


373.953 


393,776 


430,047         471,416         506J91 


Source  Om  tudiel  for  fiscal  year  1919,  p.  C-13 

Mr.  NICKLES.  Mr.  President,  back 
to  this  idea  of  the  Social  Security,  we 
had  the  hearing  yesterday.  We  talked 
about  the  fact  that  Social  Security 
was  having  large  trust  funds.  I  just 
quoted  the  figures  for  1988  and  1989 
as  $36-  and  $40-some  billion.  It  is  pro- 
jected that  in  the  1990's  and  mid- 
1990's  the  surplus  will  be  $100  billion 
just  in  Social  Security  trust  funds 
alone;  in  other  words,  we  will  be 
paying  in  about  $100  billion  more  than 
it  is  paying  out  if  we  leave  the  taxes 
and  the  benefits  pretty  much  as  they 
are  today. 

A  lot  of  people  will  say  this  is  great 
news,  the  Social  Security  fund  is  going 
to  be  in  such  good  shape.  It  is  going  to 
have  lots  of  money  forever.  We  are  not 
going  to  have  to  worry  about  Social 
Security.  It  is  in  great  shape. 

Mr.  President,  I  wish  that  were  the 
case,  but  unfortunately  Congress  has 
been  spending  all  the  money. 

Senator  Chiles  said  yesterday  at  the 
hearing,  and  I  hope  he  does  not  mind 
if  I  borrow  his  quote,  that  this  re- 
minds him  of  the  Biblical  time  when 
Joseph  was  in  charge  of  the  grain  stor- 
age in  Egypt  and  he  was  storing  the 
grain  for  7  years,  7  years  of  good  time 
so  he  would  be  ready  for  the  7  years  of 
drought.  But  unfortunately  somebody 
was  sliding  in  the  back  door  and 
taking  all  the  grain  out. 

And  that  is  what  Congress  is  doing 
right  now  because  we  are  spending  all 
the  money.  We  are  spending  all  the 
money  of  the  Social  Security  trust 
funds  surplus  and  we  are  spending  all 
the  money  in  all  these  other  trust 
funds  which  I  mentioned  was  $60  bil- 
lion. 

So  the  trust  fund  may  run  a  surplus 
of  $100  billion  but,  instead  of  having 
that  money  in  the  bank  and  savings 
account  and  growing  to  pay  for  the  ex- 


penses that  most  of  us  think  it  is  there 
to  cover,  our  Congress  is  spending  the 
money. 

There  was  an  excellent  article,  Mr. 
President,  in  the  Washington  Post  yes- 
terday by  Deborah  Steelman,  and  she 
makes  this  point  and  makes  it  very 
well. 

She  talks  about  the  Social  Security 
trust  fund  and  talks  about  the  fact 
that  Congress  fixed  Social  Security, 
we  increased  the  taxes,  made  some 
changes,  going  to  make  it  solvent, 
going  to  have  some  surplus  in  the  first 
years  in  the  1980's  and  1990's,  we  are 
going  to  save  up  for  the  baby  boom 
and  the  money  is  going  to  be  there. 
She  says,  and  I  quote: 

Sounded  like  a  fine  idea,  so  they  passed  a 
law  requiring  a  series  of  payroll  tax  in- 
creases to  accumulate  the  necessary  funds 
and  to  make  Social  Security  "safe"  for  all 
future  generations. 

She  goes  on: 

Only  one  slight  hitch:  the  Social  Security 
Trust  Fund  doesn't  save  money;  it  lends  it 
to  the  U.S.  government.  The  U.S.  govern- 
ment, in  turn,  spends  not  only  every  dollar 
it  collects  through  income  taxes  but  also 
every  dollar  it  Iwrrows  from  the  trust  fund 
on  today's  basic  programs:  education,  high- 
ways, law  enforcement  *  *  *. 

Any  everything  else  we  spend  money 
on. 

The  biggest  borrower  on  this  continent— 
the  U.S.  government— borrows  the  money  to 
pay  for  these  programs  from  the  largest, 
and  the  fastest  growing,  source  of  financing 
on  this  continent,  the  Social  Security  Trust 
Fund.  And  if  you  think  that  the  U.S.  gov- 
ernment is  saving  for  the  day  it  has  to  pay 
this  money  baclt  to  the  trust  fund,  think 
again. 

The  federal  government  finances  its 
spending  by  two  methods,  taxing  and  bor- 
rowing. Its  largest  two  tax  sources  are  the 
Income  tax  and  the  payroll  tax.  The  income 
tax  is  supposed  to  pay  for  today's  basic  pro- 


grams, and  the  payroll  tax  is  supposed  to 
pay  for  the  benefits  of  future  retirees. 

But  the  federal  government  spends  much 
more  than  it  takes  in  through  the  income 
tax.  It  must  borrow  the  rest,  and  while  some 
people  are  kind  enough  to  lend  the  federal 
government  money  through  savings  bonds, 
it  must  borrow  most  of  its  money  from  big 
institutional  lenders.  And  the  biggest  insti- 
tutional lender  on  the  block,  loaded  up  with 
all  those  fat  payroll  taxes,  is  the  Social  Se- 
curity Trust  Fund.  Because  of  the  payroll 
tax  increases  over  the  past  five  years,  this 
giant  trust  fund  can  afford  to  pay  benefits 
to  today's  retirees  and  lend  the  federal  gov- 
ernment big  bucks,  all  at  the  same  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Mar.  24,  1988] 

And  Who's  Going  To  Pay  Back  All  the 
Money  Borrowed  From  Social  Security? 

(By  Debarah  Steelman) 
In  this  political  year  we  have  heard  much 
about  how  safe  our  Social~Security  is.  And 
we  have  heard  much  about  other  needs  of 
our  ever-aging  population,  the  need  to  pro- 
vide catastrophic  health  care  and  long-term 
care.  But  few  discuss  this  dark  secret:  that 
the  taxes  being  collected  to  pay  for  such  de- 
ferred benefits  are  in  reality  only  financing 
our  current  federal  borrowing  binge. 

When  lawmakers  "fixed"  Social  Security 
five  >ears  ago,  they  said  they  would  collect 
enough  money  to  put  the  Social  Security 
Trust  Fund  on  solid  footing  for  the  next  75 
years;  they  would  "prefund"  it,  saving 
enough  money  over  the  next  10  to  20  years 
to  pay  for  benefits  to  the  huge  generation 
that  will  retire  20  to  40  years  from  now. 
Sounded  like  a  fine  idea,  so  they  passed  a 
law  requiring  a  series  of  payroll  tax  in- 
creases to  accumulate  the  necessary  funds 
and  to  make  Social  Security  "safe"  for  all 
future  generations. 

Only  one  slight  hitch:  the  Social  Security 
Trust  Fund  doesn't  save  money;  it  lends  it 


to  the  U.S.  government.  The  U.S.  govern- 
ment, in  turn,  spends  not  only  every  doUar 
it  collects  through  Income  taxes  but  also 
every  dollar  it  borrows  from  the  trust  fund 
on  today's  basic  programs:  education,  high- 
ways, law  enforcement  and  the  like. 

The  biggest  borrower  on  this  continent— 
the  U.S.  government— borrows  the  money  to 
pay  for  these  programs  from  the  largest, 
and  the  fastest  growing,  source  of  financing 
on  this  continent,  the  Social  Security  Trust 
P\ind.  And  if  you  think  that  the  U.S.  gov- 
ernment is  saving  for  the  day  it  has  to  pay 
this  money  back  to  the  trust  fund,  think 
again. 

The  federal  government  finances  its 
spending  by  two  methods,  taxing  and  bor- 
rowing. Its  largest  two  tax  sources  are  the 
Income  tax  and  the  payroll  tax.  The  income 
tax  is  supposed  to  pay  for  today's  basic  pro- 
grams, and  the  payroll  tax  is  supposed  to 
pay  for  the  benefits  of  future  retirees. 

But  the  federal  government  spends  much 
more  than  it  takes  in  through  the  income 
tax.  It  must  borrow  the  rest,  and  while  some 
people  are  kind  enough  to  lend  the  federal 
government  money  through  savings  bonds, 
it  must  borrow  most  of  its  money  from  big 
institutional  lenders.  And  the  biggest  insti- 
tutionsil  lender  on  the  block,  loaded  up  with 
all  those  fat  payroll  taxes,  is  the  Social  Se- 
curity Tnist  Fund.  Because  of  the  payroll 
tax  increases  over  the  past  five  years,  this 
giant  trust  fund  can  afford  to  pay  benefits 
to  today's  retirees  and  lend  the  federal  gov- 
ernment big  bucks,  all  at  the  same  time. 

The  books  do  not  show  the  unfunded  li- 
abilities lurking  in  our  future,  and  the  tax- 
payers never  see  the  time  bomb  ticking 
away  In  their  own  Treasury  Department. 
But  one  day.  when  that  huge  generation  re- 
tires and  starts  to  collect  its  Social  Security 
benefits,  the  Treasury  will  have  to  pay  back 
all  the  money  it  has  borrowed  from  the 
trust  fund. 

And  where  will  the  money  come  from? 
From  the  double-whammied  taxpayer  of  the 
future,  who  not  only  will  have  to  pay  in- 
creased payroll  taxes  to  support  a  retired 
generation  much  larger  than  his  own  but 
also  increased  income  taxes  to  fund  the 
Treasury's  repayment  of  the  debt  it  owes  to 
the  trust  fund. 

The  federal  deficit  is  consuming  the  trust 
fund,  and  future  generations  will  have  to 
cough  up  twice  the  taxes  or  pull  back  on 
Social  Security  benefits.  Given  the  fact  that 
the  generation  retiring  between  2010  and 
2030  will  be  the  largest  single  voting  bloc  in 
history,  it  is  not  difficult  to  predict  the 
choice. 

So  how  can  politicians  say  Social  Security 
is  "safe"?  And  how  can  others  argue  that 
even  more  benefits— such  as  long-term 
care— should  be  added  to  this  Ponzi  schem- 
er? Either  they  believe  that  future  genera- 
tions should  pay  for  our  interstate  highways 
and  other  current  benefits  programs,  or 
they  are  practicing  some  of  the  most  cyni- 
cal, myopic  politics  our  nation  has  ever  seen. 

We  live  in  a  time  when  lawmakers,  think 
that  smoke-and-mirrors  deficit  reduction  is 
accomplishing  something;  they  won't  be  in 
office  40  years  from  now.  But  a  few  recog- 
nize the  fall  we've  been  set  up  to  take.  They 
know  we  cannot  fund  further  entitlements 
through  this  scheme,  and  they  know  we  as  a 
government,  and  as  a  people,  must  stop  our 
consumer  binge  and  start  saving  money. 

But  the  politics  of  immediate  gratification 
are  hard  to  fight.  The  people  who  vote  gen- 
erally want  something  for  it,  and  they  want 
it  right  now.  If  we  can't  figure  out  a  way  to 
support  those  lawmakers  who  see  a  future 


beyond  the  next  election,  I  am  afraid  it  is  a 
bleak  one. 

And  bear  in  mind  that  I  haven't  men- 
tioned two  of  the  most  cynical  aspects  of 
this  scheme.  One,  that  general  revenue  pro- 
grams are  supposed  to  be  funded  on  the  pro- 
gressive income  tax  and  are  instead  being 
funded  by  the  most  regressive  tax  on  the 
books,  the  payroll  tax.  And  even  worse,  that 
today's  taxpayer,  told  daily  (especially  in 
election  years)  to  rely  on  the  government  to 
provide  for  all  of  his/her  retirement  income 
and  health  care  needs,  follows  so  precisely 
the  example  set  by  the  government,  never 
even  thinking  about  slowing  down  his/her 
own  sfjending/borrowlng  binge  to  save  for 
the  future. 

Mr.  NICKLES.  Mr.  President,  I  will 
conclude.  The  scary  scenario,  and  I 
will  include  a  table  from  the  Social  Se- 
curity Administration  on  their  antici- 
pated annual  surplus  and  also  accumu- 
lated surplus.  It  shows  a  very  large  ac- 
cumulated surplus  and  if  the  money 
were  there,  if  it  were  actually  in  a  pri- 
vate bank,  if  the  money  were  there  to 
be  spent  for  the  future  retirees,  the 
Social  Security  would  be  in  great 
shape.  But  it  is  not.  We  have  borrowed 
these  moneys.  What  we  have  to  show 
in  the  accumulated  surplus  is  nothing 
but  really  a  Government  lOU,  some 
Government  bonds.  And  the  way  the 
Government  has  paid  off  Government 
bonds  is  to  issue  more  Government 
bonds.  We  have  not  paid  off  any  debt 
at  any  time  in  the  last  several  years 
and  so  when  the  debt  is  due  and  this 
shows  in  the  year  2030  the  year  2034, 
the  system  starts  paying  out  a  lot 
more  than  it  takes  in.  Everyone  in 
here  knows  that. 

And  you  say,  "Well,  that's  great.  We 
can  go  back  to  this  accimiulated  sur- 
plus." 

All  we  have  in  the  accumulated  sur- 
plus is  a  large  amount  of  T-bills  that 
we  are  going  to  have  to  pay  more 
money  on  to  pay  the  interest,  much 
less  the  principal.  That  means  future 
generations  are  going  to  be  really  hit 
hard.  Not  only  are  they  going  to  have 
to  pay  enormous  taxes  to  pay  for  the 
ongoing  Social  Security  benefits,  but 
also  they  are  going  to  have  to  pay 
enormous  income  taxes  to  be  able  to 
finance  this  accumulated  surplus,  to 
be  able  to  pay  the  interest  on  this  debt 
that  we  borrowed  because  we  did  not 
live  within  our  means  today.  Because 
we  borrow  all  the  money  out  of  the 
Social  Security  surpluses  today,  the 
future  generations  are  not  going  to 
have  the  money  to  pay  the  Social  Se- 
curity benefit.  At  that  time,  the 
money  going  to  Social  Security,  they 
are  going  to  have  to  use  it  to  pay  this 
debt.  They  are  going  to  at  least  have 
to  pay  interest  on  this  debt  that  we 
are  borrowing  from  the  Social  Securi- 
ty fund. 

To  me.  that  is  not  financially  re- 
sponsible. To  me.  I  think  Members  of 
this  body  and  others  are  going  to  have 
to  look  further  down  the  road  and  try 
to  be  responsible  so  that  we  do  not 
pass  on  to  our  future  generations  an 


enormous  liability  because  we  ended 
up  spending  all  the  money  that  we 
should  have  been  saving  for  Social  Se- 
curity and  these  other  retirement 
funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  from  the  Social  Se- 
curity Administration  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALTERNATIVE  ll-B  (SECOND  MOST  PESSIMISTIC)  PfiOlECT- 
ED  ANNUAL  AND  ACCUMULATED  SOCIAL  SECURITy  SUR- 
PLUSES 

[In  tains  of  dollais] 


tanial 
urpta 

ftaaniMad 
Mjta 

Year: 
1988'. 

>4.7 

■4iS 

1987..          .      - 

„          20.1 

67.0 

llflfl    .     . 

Ml 

103.1 

1989   .   ..   _  .      .. 

41.4 

145.2 

1990 _. 

. ..          54.3 

199.6 

1991 

61il 

260.5 

1992 _.     

69.6 

330.2 

IW 

781 

4084 

1404 

.  .          868 

495.2 

1995 

_. 960 

591.2 

1996 

„      106.2 

697.3 

2000                    

1771 

1.2n.3 

2005 _. 

306.2 

2.54S.4 

2010         .         

4344 

4,4886 

2015... 

506.3 

6,9094 

2020    

.....        476.2 

9J92i 

2025    _ 

3341 

11.393.6 

2030 

1123 

12.411.1 

2035 

_ -$143.1 

12,213.2 

'  Actual  figures 

Soiree:  Social  Security  Uminrstration. 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  all  of  us.  I  thank  Senator 
NiCKLES  for  the  outstanding  work  that 
he  has  done  in  the  whole  matter  of  all 
our  national  indebtedness,  but  particu- 
larly drawing  attention  to  the  prob- 
lems raised  by  the  envisioned  Social 
Security  surplus  and  what  is  actually 
happening.  I  think  he  has  performed  a 
great  service  and  I  think  we  owe  him  a 
debt  of  thanks. 

Mr.  NICKLES.  I  thank  the  Senator. 


THE  PROPOSED  TRANSFER  OF 
UNITED  STATES  NUCLEAR  SUB- 
MARINE TECHNOLOGY  TO 
CANADA 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  voice  my  concern  regarding 
the  proposed  transfer  of  United  States 
nuclear  submarine  technology  to 
Canada.  Let  me  state  up  front  that  I 
am  not  necessarily  opposed  to  such  a 
transfer.  However,  I  do  have  a  nimiber 
of  concerns  which  I  would  like  to  ex- 
plore in  hearings  when  and  if  this  pro- 
posed transfer  is  sent  to  the  Congress 
for  our  approval. 

In  its  1987  "Defence  White  Paper." 
our  good  ally  and  very  close  friend, 
Canada,  expressed  a  commitment  to 
acquire  10  to  12  nuclear-powered  sub- 
marines. Csinada  does  have  diesel-elec- 
tric  submarines  in  its  fleet  today  but  is 
opting  for  nuclear  propulsion  for  its 
future  submarines.  The  rationale  for 
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The  role  of  Congress  in  any  transfer 
of  naval  nuclear  propulsion  technolo- 
gy is  set  forth  in  the  Atomic  Energy 
Act  of  1954,  as  amended.  That  act  pro- 
vides   for    a    90-day    notice-and-wait 


they  are  reducing  the  noise  levels  of 
their  submarines.  Soviet  technological 
advances  are  expected  to  continue. 
The  Soviets  are  pouring  unrestricted 
sums  into  their  submarine  program. 


d.)  together  with  the  approval  and  determi- 
nation of  the  President,  has  been  submitted 
to  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
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this  is  that  Canada  must  patrol  three 
oceans,  the  Pacific,  Atlantic,  and 
Arctic,  and  only  nuclear-powered  sub- 
marines have  the  speed,  endurance, 
and  the  ability  to  safely  operate  under 
ice. 

The  wisdom  of  this  decision  is  not 
one  for  our  Nation  to  yield  to  the  Ca- 
nadian on.  It  is  not  for  this  Nation  to 
determine  what  should  be  the  proper 
course  of  action  to  our  friend  and  ally 
to  the  north.  There  are  good  argu- 
ments for  the  Canadians  to  spend  an 
awful  lot  of  money  on  this  proposition 
but  at  the  same  time  I  think  we  could 
legitimately  ask  the  question  of  our 
key  supporter  in  NATO  whether  or 
not  it  is  wise  for  them  to  spend  $8  bil- 
lion of  their  defense  dollars  for  a  fleet 
of  10  to  12  nuclear  submarines. 

Indeed,  I  personally  welcome  the 
recent  acknowledgment  by  the  Canadi- 
ans that  they  should  be  doing  more 
for  their  own  defense  and  in  contribu- 
tion to  NATO.  The  concern  of  the 
United  States  should  focus,  in  my 
opinion,  on  whether  or  not  we  wish  to 
transfer  nuclear  submarine  technology 
to  another  nation.  We  have  done  so 
only  once  in  the  past,  to  the  British, 
who  now  operate  19  nuclear  subma- 
rines of  their  own.  Great  Britain  is  a 
special  friend  and  ally  with  whom  we 
have  very  close  defense  ties.  We  enjoy 
similar  ties  with  the  Canadians. 

My  specific  concern,  however,  has  to 
do  with  whether  Canada  fully  recog- 
nizes and  can  afford  the  extensive  in- 
frastructure of  training  and  support 
facilities  to  ensure  that  our  trans- 
ferred technology  will  be  operated 
safely.  Mr.  President,  more  and  more 
ports  of  the  world  are  being  closed  to 
the  U.S.  Navy  for  reasons  of  antinucle- 
ar  sentiment  around  the  world.  Prom 
New  Zealand  to  the  Philippines  to 
Northern  Europe,  we  are  faced  with  a 
serious  challenge  to  the  continued  op- 
eration of  and  support  for  the  neces- 
sary presence  of  the  U.S.  Navy.  In 
short,  in  this  era  of  nuclear  phobia,  we 
must  maintain  and  enhance  our  safe 
standards  of  shipboard  nuclear  propul- 
sion. 

Our  Navy  has  had  over  34  years  ex- 
perience with  nuclear-powered  ships 
and  we  have  had  no  accidents.  This  is 
the  result  of  a  very  careful  training 
program,  very  stringent  operating  pro- 
cedures, and  shipyards  and  workers 
highly  skilled  in  nuclear  technology. 

For  Canada,  nuclear-powered  ships 
will  be  a  new  experience.  Although  the 
Canadians  considered  acquiring  nucle- 
ar subs  in  the  early  1960's  and  began 
an  exchange  program  with  the  United 
States  and  Royal  Navies  on  the 
matter,  the  proposed  submarines 
would  be  Canada's  first  nuclear-pow- 
ered ships.  To  be  fair,  the  Canadians 
do  operate  nuclear  powerplajits  and 
their  safety  record  is  good.  But  subma- 
rines are  different. 

Canada's  Navy  is  indeed  impressive 
in  its  professionalism  and  technology. 
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Its  record  is  long  and  admirable.  In 
fact,  the  Royal  Canadian  Navy  was 
the  third  largest  navy  in  the  world  at 
the  end  of  World  War  II.  We  have 
worked  long  and  closely  with  the  Ca- 
nadians in  the  area  of  nuclear  weap- 
ons and  defense.  That  is  a  sound  rela- 


tionship which  could  be  expanded  if  it 
proves  prudent  to  do  so. 

But  Mr.  President,  I  want  to  be  abso- 
lutely sure  that  the  Canadians  under- 
stand the  tremendous  responsibility 
they  assume  when  they  acquire  nucle- 
ar submarines. 

If  they  should  ever  experience  a  nu- 
clear accident  or  incident,  the  blame, 
rightly  or  wrongly,  could  be  trans- 
ferred by  the  United  States.  Rightly 
or  wrongly,  our  Nation  as  well  as 
Canada,  could  and  probably  would 
bear  the  consequences.  We  could  see 
more  ports  around  the  world  closed  to 
our  nuclear  powered  or  nuclear  armed 
ships.  This  is  the  heart  of  my  concern. 
With  40  percent  of  our  naval  forces 
nuclear,  any  nuclear-powered  accident, 
however  minimal,  would  be  blown  all 
out  of  proportion  and  we  would  very 
likely  find  a  "Not  Welcome"  sign 
posted  more  prominently  in  more 
ports  where  it  is  vital  for  our  ships  to 
port  if  they  are  to  perform  their  criti- 
cal mission. 

So  before  we  either  transfer  nuclear 
power  technology  or  allow  the  British 
to  transfer  the  technology  we  initially 
provided  to  them,  I  will  pursue  this 
matter  very  carefully  in  the  hearings 
in  the  Armed  Services  Subcommittee 
on  Strategic  Forces  and  Nuclear  De- 
terrence. 

This  subcommittee,  which  I  chair, 
has  oversight  responsibility  for  our 
Navy's  Nuclear  Propulsion  Program.  I 
have  already  discussed  this  issue  with 
Secretary  of  Defense  Frank  Carlucci, 
Secretary  of  State  George  Shultz,  and 
other  officials  of  our  Defense  and 
Navy  Departments.  I  think  they  un- 
derstand and  share  my  concerns. 

I  want  to  alert  all  that,  should  the 
administration  decide  to  transfer  this 
technology,  the  Senator  will  exercise 
his  right  and  responsibility  to  review 
and  act  on  such  a  decision.  This  is  a 
decision  that  thus  far  has  been  pur- 
sued without  congressional  consulta- 
tion. I  am  also  fearful  that  the  admin- 
istration has  not  addressed  the  funda- 
mental question  that  if  we  authorize 
the  British  to  transfer  our  highly  clas- 
sified and  closely  held  naval  nuclear 
technology  to  the  Canadians,  how  can 
we  justify  keeping  this  from  other 
allies? 

This  is  the  decision  that  has  thus  far 
been  pursued  by  the  administration 
simply  on  their  own  without  consulta- 
tion with  Congress.  I  am  also  fearful 
that  the  administration  has  not  ad- 
dressed the  fundamental  question:  If 
we  authorize  the  British  to  transfer 
our  highly  classified  and  closely  held 
technology  in  this  area  to  the  Canadi- 


mittee  is  here  on  the  floor.  He  has  ex- 
pressed similar  sentiment.  And  with- 
out objection,  I  would  like  to  yield  to 
the  Senator  from  Virginia  at  this  time. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  the  Senator  from  Ne- 
braska, and  I  came  to  the  Senate  some 
9  years  ago,  and  we  have  sat  side  by 
side  at  the  table  of  the  Senate  Armed 
Services  Committee,  where  he  succeed- 
ed me  as  the  chairman  of  an  impor- 
tant subcommittee,  the  Subcommittee 
on  Strategic  Forces  and  Nuclear  De- 
terrence. He  speaks  with  considerable 
knowledge  on  all  subjects  relating  to 
nuclear  power,  and  in  particular  on 
this  one. 

Mr.  President,  on  March  15  I  had  an 
opportunity  to  attend  a  breakfast 
meeting  with  members  of  the  British 
press.  During  the  course  of  that  break- 
fast, we  discussed  the  current  proposal 
of  the  Canadian  Government  to  manu- 
facture nuclear-powered  submarines. 
This  is  an  ambitious  undertaking. 
Simply  stated,  it  entails  the  building 
and  operating  of  one  of  the  most  com- 
plicated and  costly  weapons  platforms 
in  the  world. 

It  has  come  to  my  attention  that 
portions  of  that  morning's  discussion 
have  been  reported  in  the  British 
press  in  a  way  that  might  imply  that  I 
have  reached  a  final  decision  to 
oppose  this  Canadian  proposal.  I  have 
not  made  a  decision,  but  take  this  op- 
portunity to  state  my  present  con- 
cerns, along  with  my  distinguished  col- 
league, the  Senator  from  Nebraska 
[Mr.  ExoNl.  The  United  States  execu- 
tive and  legislative  branches  should 
weigh  these  concerns  when  viewing 
Canada's  proposal  to  acquire  a  nuclear 
submarine  fleet  by  the  year  2010,  be- 
cause those  submarines  might  incorpo- 
rate restricted  United  States  technolo- 
gy. I  plan  to  take  an  active  role  in  the 
congressional  debate. 

In  June  of  1987,  the  Canadian  Gov- 
ernment issued  a  White  Paper  on  de- 
fense proposing  the  acquisition  of  10 
to  12  nuclear-powered  submarines. 
Canada  is  currently  considering  op- 
tions of  either  acquiring  the  British 
Tro/aZsrar-class  submarine  design  or 
the  French  iJubis-class  submarine 
design.  Since  the  Trafalgar-class  nucle- 
ar propulsion  technology  is  a  deriva- 
tive of  designs  and  equipment  supplied 
to  the  British  by  the  United  States  in 
the  late  1950's.  United  States  approv- 
al—including congressional  consent— is 
required  prior  to  transfer  from  Great 
Britain  to  Canada  of  this  technology. 


The  role  of  Congress  in  any  transfer 
of  naval  nuclear  propulsion  technolo- 
gy is  set  forth  in  the  Atomic  Energy 
Act  of  1954,  as  amended.  That  act  pro- 
vides for  a  90-day  notice-and-wait 
period,  during  which  Congress  has  the 
opportunity  to  hold  hearings— which 
our  distinguished  chairman  and  I  rec- 
ommend—and, if  it  chooses,  to  pass  a 
joint  resolution  of  disapproval. 

As  a  former  Secretary  and  Under 
Secretary  of  the  Navy  (1969-74),  I  am 
familiar  with  the  enormous  complex- 
ities and  special  requirements  of  nu- 
clear submarine  technology  and  proce- 
dures. I  was  involved  with  the  develop- 
ment, design  approval,  acquisition,  and 
continuing  infrastructure  needed  to 
support  nuclear-powered  vessels,  par- 
ticularly the  SSN-688  class  attack 
boats  tmd  the  initiation  of  the  Trident 
program;  and  also  had  responsibility 
for  developing  and  supporting  before 
the  U.S.  Congress  the  budgets  re- 
quired to  support  these  programs.  I 
have  an  appreciation,  both  in  that  ca- 
pacity and  today  as  a  member  of  the 
Armed  Services  Conmiittee.  of  the  po- 
tential for  the  enormous  cost  overruns 
that  often  accompany  nuclear  con- 
struction programs. 

Just  recently,  the  problem  of  the 
current  cost  overruns  with  the  688 
class,  both  past  and  present,  were 
brought  to  the  attention  of  the  Armed 
Services  Committee.  A  news  article  re- 
ported that  the  cost  to  complete  con- 
struction of  23  Los  Angeles  (SSN-688) 
class  submarines  might  be  $1.2  billion 
above  contract  target  costs. 

The  U.S.  Congress  knows  from  dec- 
ades of  experience  that  the  costs  asso- 
ciated with  ocean-going  nuclear  vessels 
are  enormous,  encompassing  not  just 
development  and  acquisition,  but  also 
constant  training  and  elaborate  sup- 
porting shore  establishment  and  over- 
haul facilities.  Let  there  be  no  misun- 
derstanding: This  is  an  enormously 
complex  and  costly  matter,  and  no 
nation  should  enter  into  such  an  un- 
dertaking without  an  exhaustively 
thorough  appreciation  for  those  com- 
plexities and  costs.  Congress  will  carry 
certain  responsibilities  as  assigned  by 
the  Atomic  Energy  Act  of  1954,  should 
the  Canadians  desire  the  British  sub- 
marine design.  With  the  benefit  of 
knowledge  derived  from  our  own  expe- 
rience. Congress  must  conscientiously 
and  fairly  examine  the  Canadian  pro- 
posal, in  our  own  national  security  in- 
terests. We  need  to  know  how  Canada 
proposes  to  institute  this  program;  and 
how  Canada  proposes  to  insure,  as  my 
distinguished  chairman  mentioned, 
that  the  standard  of  nuclear  safety  of 
such  a  fleet  will  be  at  least  as  high  as 
that  of  the  United  States  and  the  Brit- 
ish in  the  operation  of  their  fleets. 

Additional  questions  should  be 
raised.  For  example,  the  Soviets  have 
introduced  eight  new  attack  subma- 
rine designs  within  the  last  10  years 
and  have  accelerated  the  rate  at  which 


they  are  reducing  the  noise  levels  of 
their  submarines.  Soviet  technological 
advances  are  expected  to  continue. 
The  Soviets  are  pouring  unrestricted 
sums  into  their  submarine  program. 
Will  the  Trafalgar  or  the  Rubis  de- 
signs—if one  or  the  other  is  selected 
for  the  Canadian  submarine  force- 
will  they  be  sufficiently  quiet  and 
combat  capable  to  produce  a  credible 
force  against  the  likely  increase  in  ca- 
pability of  the  Soviet  submarine  fleet? 
That  Soviet  force  will  be  entering  op- 
eration in  the  late  1900's  and  beyond 
and  would  be  in  direct  competition 
with  any  such  submarines  as  Canada 
may  have  operating  in  its  Arctic 
waters. 

Canada  is  a  close  ally  and  trusted 
friend.  We  need  not  mention  that 
here.  Canada  is  a  sovereign  nation,  en- 
titled to  decide  how  it  will  allocate  its 
defense  resources.  As  an  ally,  it  is  the 
responsibility  of  the  United  States  to 
give  such  advice  as  may  be  requested— 
I  repeat,  advice  as  may  be  requested— 
to  assist  Canada  in  structuring  its  pro- 
posal. It  is  my  imderstanding  that  the 
administration  is  now  cooperating 
with  Canada  and  Great  Britain  to  as- 
certain the  scope  of  United  States 
technology  involved;  and  it  is  my  ex- 
pectation and  hope  that  the  United 
States  will  share  in  every  other  re- 
spect our  experience,  both  cost  and 
otherwise,  in  operating  our  submarine 
force. 

In  the  past,  other  allies  have  made 
inquiries  of  the  United  States  for  as- 
sistance in  developing  nuclear  subma- 
rine programs  and.  with  the  exception 
of  Great  Britain,  this  assistance  has 
not  been  provided.  This  newest  pro- 
posal would  involve  changing  U.S. 
policies  and  procedures  developed  over 
the  years  for  the  transfer  of  naval  nu- 
clear propulsion  technology. 

Mr.  President,  let  me  make  my  posi- 
tion clear.  I  have  not  yet  taken  a  posi- 
tion in  opposition  to  the  transfer  of 
this  nuclear  technology  to  Canada.  I 
now  alert  the  Congress,  however,  to 
the  magnitude  of  the  decision  it  may 
be  asked  to  make.  I  am  simply  reserv- 
ing my  judgment  until  all  inter-gov- 
errunent  discussions  are  completed, 
both  the  United  States  and  the  Cana- 
dians have  a  thorough  understanding 
of  the  implications  of  this  undertak- 
ing, together  with  Great  Britain,  and 
the  administration,  if  it  so  elects,  peti- 
tions the  Congress. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  relevant  provisions  of  the  Atomic 
Energy  Act  concerning  the  role  of 
Congress  in  this  procedure.  This  is  set 
forth  in  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2152), 
paragraphs  c  and  d. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

c.  the  proposed  agreement  for  cooperation 
(if  not  an  agreement  subject  to  subsection 


d.)  together  with  the  approval  and  determi- 
nation of  the  President,  has  been  submitted 
to  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  for  a  period  of  thirty  days  of  contin- 
uous session  (as  defined  in  subsection  130 
g.):  Provided,  however.  That  these  commit- 
tees, after  having  received  such  agreement 
for  cooperation,  may  by  resolution  in  writ- 
ing waive  the  conditions  of  all  or  any  por- 
tion of  such  thirty-day  period;  and 

d.  the  proposed  agreement  for  cooperation 
(if  arranged  pursuant  to  subsection  91  c, 
144  b..  or  144  c,  or  if  entailing  implementa- 
tion of  section  53,  54  a..  103.  or  104  in  rela- 
tion to  a  reactor  that  may  be  capable  of  pro- 
ducing more  than  five  thermal  megawatts 
or  special  nuclear  material  for  use  in  con- 
nection therewith)  has  been  submitted  to 
the  Congress,  together  with  the  approval 
and  determination  of  the  President,  for  a 
period  of  sixty  days  of  continuous  session 
(as  defined  in  subsection  130  g.  of  this  Act) 
and  referred  to  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  and  in  addition,  in  the 
case  of  a  proposed  agreement  for  coopera- 
tion arranged  pursuant  to  subsection  91  c, 
144  b.,  or  144  c,  the  Committee  on  Armed 
Services  of  the  House  of  Representatives 
and  the  Committee  on  Armed  Services  of 
the  Senate,  but  such  proposed  agreement 
for  cooperation  shall  not  become  effective  if 
during  such  sixty-day  period  the  Congress 
adopts  a  concurrent  resolution  stating  in 
substance  that  the  Congress  does  not  favor 
the  proposed  agreement  for  cooperation: 
Provided,  That  the  sixty-day  period  shall 
not  begin  until  a  Nuclear  Proliferation  As- 
sessment Statement  prepared  by  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency,  when  required  by  subsection  123  a., 
has  been  submitted  to  the  Congress.  Any 
such  proposed  agreement  for  cooperation 
shall  be  considered  pursuant  to  the  proce- 
dures set  forth  in  section  130  of  this  Act  for 
the  consideration  of  Presidential  submis- 
sions. 

Following  submission  of  a  proposed  agree- 
ment for  cooperation  (except  an  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91c..  144b..  or  144c.)  to  the  Commit- 
tee on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate,  the  Nucle- 
ar Regulatory  Commission,  the  Department 
of  State,  the  Department  of  Energy,  the 
Arms  Control  and  Disarmament  Agency, 
and  the  Department  of  Defense  shall,  upon 
the  request  of  either  of  those  committees, 
promptly  furnish  to  those  committees  their 
views  as  to  whether  the  safeguards  and 
other  controls  contained  therein  provide  an 
adequate  framework  to  ensure  that  any  ex- 
ports as  contemplated  by  such  agreement 
will  not  be  inimical  to  or  constitute  an  un- 
reasonable risk  to  the  common  defense  and 
security. 

[If,  after  the  date  of  enactment  of  the  Nu- 
clear Non-Proliferation  Act  of  1978,  the 
Congress  fails  to  disapprove  a  proposed 
agreement  for  cooperation  which  exempts 
the  recipient  nation  from  the  requirement 
set  forth  in  subsection  123a.(2).  such  failure 
to  act  shall  constitute  a  failure  to  adopt  a 
resolution  of  disapproval  pursuant  to  sub- 
section 123b.(3)  for  purposes  of  the  Conmiis- 
sion's  consideration  of  applications  and  re- 
quests under  section  126a.(2)  and  there  shall 
be  no  congressional  review  pursuant  to  sec- 
tion 128  of  any  subsequent  license  or  au- 
thorization with  respect  to  that  state  untU 
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the  first  such  license  or  authorization  which 
is  Issued  after  twelve  months  from  the 
elapse  of  the  sixty-day  period  In  which  the 
agreement  for  cooperation  in  question  is  re- 
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to  health  care  workers,  then  we  can 
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ry  to  manage  the  world  famous  Vol- 
cano House  on  the  big  island  of  Hawaii 
where  he  displayed  equal,  steadfast 
fealty  to  the  Volcano  Goddess  Pele 
while  living  to  a  venerable  age. 


hitch-hiking  around  the  world.  I  visited 
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lems  with  Japan  made  them  less  Inclined  to 
buy  Japaneje  products.  A  majority  de- 
scribed our  relations  with  Japan  as  only  fair 
or  poor.  And  eighty  percent  said  that  trade 
problems  with  Japan  were  at  least  partly  to 
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ORDER  EXTENDING  MORNING 
BUSINESr  FOR  10  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
tinanimous  consent  that  morning  busi- 
ness be  extended  for  not  to  exceed  10 
minutes  and  that  Senators  may  speak 
therein.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENTS  OFFERED  BY  MR. 
HELMS 
Mr.  HELMS.  Mr.  President,  let  me 
correct  the  record  with  respect  to 
some  comments  that  were  made  earli- 
er. 

For  example,  the  distinguished  Sen- 
ator from  Ohio  made  the  flat  state- 
ment this  afternoon  that  the  Senator 
from  North  Carolina  had  not  been  on 
the  floor  all  day.  The  fact  is  that  I 
managed  for  this  side  a  resolution,  and 
I  was  here  for  most  of  the  morning. 

Second,  there  were  complaints  about 
my  amendment  and  the  second-degree 
amendment  of  the  Senator  from  Mas- 
sachusetts. The  fact  is  that  I  was  pro- 
hibited yesterday,  by  priority  recogni- 
tion of  the  majority,  from  even 
making  my  statement  about  my 
amendment. 

Of  course,  I  took  some  exception  to 
that.  I  have  been  around  this  place  for 
a  while.  You  are  not  inclined  to  be  ex- 
cessively cooperative  when  you  are 
treated  in  that  fashion. 

So,  as  Shakespeare  said,  "Me  thinks 
thou  doth  protest  too  much." 

I  am  perfectly  willing  for  Mr.  Ken- 
nedy to  offer  his  amendment  provided, 
in  turn,  I  could  offer  a  second-degree 
amendment  to  his  this  afternoon.  But, 
no,  that  is  not  satisfactory. 

I  thoroughly  recognize  that  under 
the  traditions  of  the  Senate,  but  not 
under  the  rules,  the  managers  of  the 
bill  or  the  leaders  of  the  Senate  have 
priority  recognition,  but  the  rules  say 
the  Senator  seeking  recognition  first. 

So,  I  hope  that  the  distinguished 
Senators  will  not  protest  too  much. 

Let  me  just  say  for  the  record  what 
is  wrong  with  the  Kennedy  amend- 
ment. 

As  I  understand  it,  the  amendment 
offered  by  the  Senator  from  Massa- 
chusetts as  a  second-degree  amend- 
ment to  mine  would  require  the  De- 
partment of  Health  and  Human  Serv- 
ices to  implement  a  program  designed 
by  the  Centers  for  Disease  Control  to 
notify  health  care  workers  about  the 
risk  of  AIDS  in  the  health  care  set- 
ting. 

All  right.  My  reaction  to  that  is  here 
we  go  again.  AIDS,  I  insist,  is  the  No.  1 
health  concern  in  this  country  today. 


treat  AIDS  as  a  disease  differently 
from  every  other  occupational  health 
hazard. 

Frankly,  as  the  father  of  a  daughter 
who  is  a  registered  nurse,  I  took  excep- 
tion to  that. 

Whereas  my  amendment  would  pro- 
vide health  care  workers  with  the 
same  medical  opportunities  and  type 
of  personal  notification  offered  to 
other  populations  within  the  society 
designated  as  "at  risk"  of  an  occupa- 
tional hazard,  the  Kennedy  amend- 
ment would  simply  provide  notice  on 
ways  to  avoid  contracting  AIDS  in  the 
workplace. 

That  is  clearly  discriminatory.  And  I 
wager  that  not  half  of  the  Senators 
who  voted  to  table  my  amendment  a 
while  ago  even  knew  what  the  sub- 
stance of  my  amendment  was,  and 
that  gives  me  concern,  when  two  or 
three  of  them  come  to  me  now  and 
say,  "Look,  I  didn't  understand  what 
your  amendment  was  about." 

It  has  been  pointed  out  in  discus- 
sions on  this  amendment  that  the 
Helms  amendment  will  send  panic 
throughout  the  health  care  industry. 
Bosh,  Mr.  President! 

I  will  simply  point  out  that  this  bill 
will  send— I  am  talking  about  the 
pending  bill— will  send  undue  panic 
throughout  any  population  designated 
as  "at  risk."  So,  perhaps,  this  is  a  valid 
criticism  of  the  bill  itself— not  of  my 
amendment. 

It  has  been  pointed  out  by  the  Sena- 
tor from  Massachusetts  that  the 
Helms  amendment  would  require  that 
4  million  workers  be  notified  and  that 
it  would  take  years  and  years  to  notify 
this  many  workers. 
Absurd. 

In  response,  I  suggest  that  the  Sena- 
tors look  at  the  committee  report 
itself. 

In  appendix  VII,  the  committee 
report  states  that  4  million  workers 
have  been  exposed  to  asl)estos  and 
hundreds  of  thousands  of  workers 
have  been  exposed  to  other  hazardous 
chemicals  and  substances  in  the  work- 
place. If  it  will  take  years  to  notify  4 
million  health  care  workers,  I  see  no 
reason  why  it  would  not  take  the  same 
period  to  notify  4  million  asbestos 
workers  or  the  other  hundreds  of 
thousands  of  workers  designated  by 
this  Board  as  a  "population  at  risk." 

Perhaps  the  Senator  from  Massa- 
chusetts has  made  a  valid  criticism 
about  this  bill— that  the  notification 
scheme  envisioned  in  this  bill  is  un- 
workable and  uiunanageable.  But,  I 
emphasize,  this  is  a  criticism  that  is 
applicable  to  the  whole  bill,  and  not  of 
the  amendment  which  I  offered  yes- 
terday and  which  was  tabled  today. 

But  we  will  consider  this  further  as 
we  proceed  with  this  bill  for  such  time 
as  we  proceed  with  it.  And  if  we  can 


move  along. 

I  would  point  out  that  the  tabling 
vote  that  just  occurred  could  have  oc- 
curred 24  hours  earlier  had  it  not  been 
for  the  fact  that  I  was  denied  my  right 
even  to  explain  my  amendment  on  this 
floor. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quortim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GREEK  INDEPENDENCE  DAY 
Mr.  MATSUNAGA.  Mr.  President, 
by  resolution  of  this  Congress,  today  is 
"Greek  Independence  Day,"  marking 
the  date  in  history  when  the  Greek 
people  in  1821  revolted  against  nearly 
four  centuries  of  despotic  rule  under 
the  Ottoman  Empire.  It  occurs  to  me 
that  this  observance  brings  out  a  reci- 
procity at  work  in  the  fortunes  of  na- 
tions which  should  not  go  uimoticed 
as  we  in  this  body  consider  present- 
day  Issues  of  foreign  policy. 

It  was  the  cultural  and  political  her- 
itage of  the  Greeks  of  antiquity  which 
inspired  the  Founding  Fathers  of  our 
own  country  to  call  for  a  constitution- 
al democracy  in  the  19th  century:  and 
it  was  the  Revolutionary  War  of  the 
American  people  which  in  turn  provid- 
ed inspiration  for  Greek  Independ- 
ence. The  spirit  of  freedom  is  conta- 
gious; it  has  ancient  origins  and  indeed 
at  times,  long  periods  of  dormancy, 
but  it  cannot  be  forever  suppressed.  It 
is  a  universal  fever  first  diagnosed  and 
treated  so  brilliantly  by  the  Greeks  of 
old. 

Yesterday  I  joined  with  colleagues  In 
paying  my  respects  to  his  eminence. 
Archbishop  lakovos,  primate  of  the 
Greek  Orthodox  Church  of  North  and 
South  America  at  a  Capitol  reception 
to  salute  this  day.  He  Is  a  most  able 
and  disarming  religious  leader  and  It 
was  an  honor  for  the  U.S.  Congress  to 
receive  him.  In  fact,  there  Is  a  small 
congregation  of  his  church  in  my  own 
Aloha  State.  Indeed,  while  small  in 
number,  immigrants  from  Greece  were 
among  Hawaii's  earliest  European  set- 
tlers. One  of  these  was  the  pioneer 
Waikiki  hotelman  George  Lycurgus, 
who  entertained  such  luminaries  of 
yesteryear  as  writer  Robert  Louis  Ste- 
venson, and  at  great  personal  risk  re- 
mained loyal  to  the  Hawaiian  monar- 
chy when  Queen  Lllluokalanl  was 
overthrown.  He  went  on  In  this  centu- 


ry to  manage  the  world  famous  Vol- 
cano House  on  the  big  island  of  Hawaii 
where  he  displayed  equal,  steadfast 
fealty  to  the  Volcano  Goddess  Pele 
while  living  to  a  venerable  age. 

Today  some  of  our  country's  most  il- 
lustrious citizens  claim  Greek  ances- 
try. Among  them  is  my  friend  and  col- 
league, the  distinguished  senior  Sena- 
tor from  Maryland,  Paul  Sarbanes, 
not  to  mention  the  Governor  of  Mas- 
sachusetts—who may  well  be  living 
down  the  Hill  from  us  this  time  next 
year- Michael  Dukakis;  a  prospect  de- 
voutly to  be  wished,  Mr.  President,  if  I 
may  be  allowed  to  express  a  partisan 
sentiment. 

In  any  event.  Mr.  President,  on  this 
Greek  Independence  Day,  I  would 
echo  the  words  of  the  poet  Shelley 
when  he  proclaimed:  "We  are  all 
Greeks!  Our  laws,  our  literature,  our 
religion,  our  art,  have  their  roots  In 
Greece." 


TRADE  WITH  JAPAN 

Mr.  MATSUNAGA.  Mr.  President, 
during  the  recent  Senate  recess,  my 
colleague  on  the  Finance  Committee, 
the  junior  Senator  from  Montana.  Mr. 
Baucus.  had  the  opportunity  to  travel 
to  Japan.  During  that  visit.  Senator 
Baocus  delivered  a  speech  to  the  For- 
eign Correspondents'  Club  In  Tokyo 
which  outlined  his  views  on  a  new, 
more  comprehensive  approach  to  our 
trade  relations  with  Japan.  I  share  the 
view  of  Senator  Baocus  that  we  need 
to  move  away  from  a  contentious,  con- 
frontational approach  to  our  trade  re- 
lationship with  Japan  and  toward  an 
understanding  for  the  resolution  of 
our  economic  problems  with  a  longer 
term  perspective  in  mind.  The  present 
tensions  between  the  United  States 
and  Japan  on  trade  issues  serve  to  un- 
dermine our  critical  trans-Pacific  part- 
nership. As  a  Senator  from  Hawaii  and 
chairman  of  the  Senate  Finance  Sub- 
committee on  International  Trade,  I 
am  very  aware  of  this  vital  partner- 
ship and  the  vast  opportunities  which 
a  healthy  United  States-Japan  trade 
relationship  creates  for  all  of  the  Pa- 
cific Basin. 

Mr.  President,  I  commend  the  Sena- 
tor from  Montana,  Mr.  Baucus,  for  his 
forward-looking  vision  regarding  this 
topic  of  critical  importance  to  both 
countries,  and  I  ask  unanimous  con- 
sent that  the  complete  text  of  his 
speech  be  printed  into  the  Congres- 
sional Record  so  that  others  may 
learn  from  It. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Address  by  17.S.  Senator  Max  Badcds  "A 
Muttjal  Accord  for  Economic  Growth," 
Tokyo,  Japan,  March  U,  1988 

introduction 
This  Is  my  fifth  visit  to  Japan.  My  first 
visit  was  In  1963.  I  was  a  college  student, 


hitch-hiking   around   the   world.    I   visited 
Tokyo,  then  took  the  bullet  train  to  Kyoto. 

It  was  a  very  different  world  in  1963.  Ken- 
nedy was  President.  Ikeda  was  Prime  Minis- 
ter. The  dollar  was  worth  363  yen.  The 
United  States  had  a  $350  million  trade  sur- 
plus with  Japan,  and  U.S.  per  capita  Income 
was  five  times  Japan's. 

The  relationship  between  our  two  coun- 
tries was  the  result  of  our  relative  economic 
and  political  strengths.  As  one  Japanese  dip- 
lomat says.  America  was  the  big  brother, 
and  Japan  was  the  little  brother.  In  1963, 
one  American  trade  negotiator  described 
Japan  as  a  "model  for  developing  countries" 
and  spoke  of  helping  Japan  to  "emerge"  as 
a  world  power. 

Japan  certainly  has  emerged.  Today,  25 
years  later,  America  and  Japan  are  both 
economic  superpowers.  Japan  has  become 
the  world's  largest  creditor  and  has  a  per- 
caplta  GNP  slightly  higher  than  America's. 
Edward  Deming  taught  the  Japanese  about 
quality  control,  and  now  the  Japanese  are 
reminding  us  about  the  Importance  of  qual- 
ity and  service. 

bilateral  problems 

What  are  the  effects  of  these  changes? 

Essentially,  our  friendship  and  support 
for  each  other  remain  solid.  Our  combined 
economies  account  for  about  one-half  of  the 
free  world's  GNP.  We  have  a  strong  security 
relationship.  And  our  political  leaders— par- 
ticularly former  Prime  Minister  Nakasone. 
Prime  Minister  Takeshlta  and  President 
Reagan— have  developed  close  personal  rela- 
tionships. 

Nevertheless,  there  is  a  growing  tension 
underlying  our  friendship  because  our  bilat- 
eral relationship  has  not  kept  up  with  our 
changing  economic  fortunes.  In  particular, 
we  remain  locked  In  a  seemingly  unending 
series  of  reactive  and  ad  hoc  trade  disputes 
which  are  putting  serious  strains  on  the  free 
world's  most  important  partnership. 

The  pattern  is  familiar,  whether  the  issue 
is  the  GATT-12  dispute  about  Japanese  ag- 
ricultural quotas.  Kansai  airport,  the  Toshi- 
ba incident,  or  semi-conductors,  or  beef 
quotas. 

U.S.  negotiators  identify  a  perceived  trade 
barrier.  Japanese  negotiators  object  that 
the  real  problem  is  quality,  price,  market- 
ing, or  some  other  commercial  factor.  Posi- 
tions harden  on  both  sides. 

Finally,  the  dispute  reaches  a  boiling 
point.  High-level  negotiators  shuttle  be- 
tween Tokyo  and  Washington.  Headlines 
blare  about  an  impending  trade  war.  At  the 
last  minute,  the  President  and  Prime  Minis- 
ter intervene.  They  direct  the  negotiators  to 
work  out.  The  issue  is  settled  .  .  .  but  only 
temporarily. 

THE  PROBLEMS  OF  AD  HOC  INCREMENTALISM 

This  melodramatic  pattern  of  resolving 
disputes  may  be  exciting.  But  it  doesn't 
befit  two  economic  superpowers. 

And  it  diverts  attention  from  more  serious 
problems.  We're  straining  to  make  marginal 
progress  toward  limited  goals.  Meanwhile, 
our  overall  economic  problems  multiply. 
We're  like  passengers  on  a  ship  who  spend 
their  time  arguing  about  the  position  of  the 
deck  chairs  and  ignore  the  iceberg  ahead. 

What's  more,  this  pattern  of  resolving  dis- 
putes is  itself  dangerous.  In  both  countries, 
it  generates  suspicion  and  anger.  The  gener- 
al public  doesn't  hear  about  the  positive  as- 
pects of  our  relationship.  They  hear  about 
an  endless  series  of  trade  disputes. 

Public  opinion  also  reflects  this  frustra- 
tion. Twenty-four  percent  of  Americans,  ac- 
cording to  a  recent  poll,  said  our  trade  prob- 


lems with  Japan  made  them  less  inclined  to 
buy  Japanese  products.  A  majority  de- 
scribed our  relations  with  Japan  as  only  fair 
or  poor.  And  eighty  percent  said  that  trade 
problems  with  Japan  were  at  least  partly  to 
blame  for  America's  economic  problems. 

These  results  are  luisettling.  If  the  public 
loses  faith  in  our  bilateral  relationship, 
there  will  be  dramatic  political  conse- 
quences. 

This  has  already  begun.  The  Gephardt 
Amendment  in  the  U.S.  House  of  Represent- 
atives' trade  bill  is  the  most  obvious  mani- 
festation. Yes.  it  is  blunt  protectionism.  Vir- 
tually every  serious  economist  is  against  it. 
Yet.  it  passed  the  House  of  Representatives. 

Hopefully  the  Gephardt  Amendment  will 
not  be  in  the  final  legislation;  but  its  pas- 
sage by  the  House  of  Representatives  cer- 
tainly waves  a  red  flag.  Our  bilateral  rela- 
tionship is  under  increasing  strain.  And  time 
is  running  out. 

TOWARDS  MUTUAL  ECONOMIC  GROWTH 

That's  the  situation. 

Ultimately,  we  have  two  choices.  We  can 
continue  the  old  pattern  of  ad  hoc  reaction 
and  incremental  change. 

Or.  we  can  take  another  course.  We  can 
rise  to  the  challenge  and  make  a  dramatic 
break  from  the  old  pattern. 

How?  By  establishing  a  comprehensive  bi- 
lateral accord  that  fosters  faster,  mutual 
economic  growth— and  at  the  same  time 
makes  easier  the  task  of  correcting  our  po- 
tentially ruinous  trade  imbalances. 

To  accomplish  this,  the  accord  must  con- 
tain two  main  elements.  First,  it  must  estab- 
lish mutually  agreed  upon  numerical  targets 
for  bilateral  trade  flows  which  increase 
trade  and  reduce  imbalances.  Second,  it 
must  outline  specific  steps  each  country  is 
to  take,  in  its  domestic  and  international 
policies,  to  help  achieve  these  targets. 

The  mutual  economic  accord  of  which  I 
speak  would  treat  trade  balances  as  being  of 
major  importance,  but  it  would  recognize 
that  trade  is  but  one  of  the  important  ele- 
ments in  the  economic  relationship  between 
the  U.S.  and  Japan. 

Further,  the  mutual  accord  I  have  in  mind 
would  be  flexible.  It  would  be  mutually  ne- 
gotiated, not  unilaterally  imposed.  It  would 
not  treat  trade  deficits  as  the  exclusive 
measure  of  economic  performance.  And  it 
would  not  blame  the  trade  deficit  entirely 
on  Japan. 

Rather,  it  would  link  trade  policy  with 
other  policies  to  construct  a  package  that 
would  benefit  both  countries  immediately 
and  could  lead  to  a  bilateral  free  trade 
agreement. 

SETTING  TARGETS 

Let  me  take  a  few  moments  now  to  ex- 
plain, in  more  detail,  how  the  mutual  accord 
might  work. 

The  critical  first  step  would  be  the  estab- 
lishment of  overall  trade  balance  targets. 

The  basis  for  these  targets  already  exists. 
Both  countries  want  to  increase  bilateral 
trade  and  reduce  the  existing  imbalance  in 
an  orderly  way. 

To  accomplish  this,  the  agreement  should 
set  a  minimum  percentage  target  for  an 
annual  increase  in  bilateral  trade  and  an 
annual  dollar  target  for  reduction  in  the 
trade  imbalance. 

DOMESTIC  AND  FISCAL  PROBLEMS 

To  achieve  these  targets,  the  agreement 
would  need  to  address  a  series  of  economic 
measurements. 

Some  analysts,  for  example,  say  that  the 
U.S.  budget  deficit  is  responsible  for  more 
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sions in  order  to  meet  trade  targets,  but 
they  would  have  some  flexibility  in  selecting 
those  concessions. 
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thereof  "and  lands  comprising  approximate- 
ly 89,600  acres  of  land  in  Lincoln  County, 
Nevada,  as  generally  depicted  on  the  map 
entitled  'Groom  Mountain  Addition  to 
Nellls  Air  Force  Range',  dated  September 
1984,  and  filed  in  accordance  with  section 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
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United  States  and  the  particular  ob- 
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Greek    Independence    Day,    the    day 
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than  half  of  the  U.S.  trade  deficit.  The 
point  Is  valid. 

The  mutual  economic  accord  must  start 
with  a  more  serious  and  more  vigoroiis  U.S. 
commitment  to  conquer  Its  budget  deficit 
problem.  The  U.S.  should  come  up  with  spe- 
cific reduction  amounts,  specific  and  credi- 
ble means  of  achieving  those  reductions, 
and  a  specific  time  period  over  which  it  will 
be  done. 

For  its  part,  Japan  could  take  specific 
steps  to  release  pent-up  consiuner  demand. 
For  example,  Japan  could  agree  to  reduce 
savings  rates  and  to  reduce  the  artificially 
high  consumer  prices  for  food  and  housing. 
Japan  is  to  be  complimented  for  the  steps  it 
is  already  taking.  Yet.  under  a  mutual  eco- 
nomic accord  it  could  agree  to  do  more. 

These  items  absorb  disproportionate 
shares  of  the  Japanese  consumer's  budget 
and  restrict  his  purchases  of  consumer 
goods.  Reletising  this  tremendous  consumer 
demand  would  increase  sales  of  both  domes- 
tic and  Imported  products.  This  would  inevi- 
tably increase  U.S.  sales  to  Japan  and 
reduce  the  trade  imbalance. 

EXCHANGE  RATES 

Second,  both  nations  must  reach  an  agree- 
ment on  how  to  stabilize  exchange  rates 
within  an  acceptable  range. 

The  yen  and  the  dollar  have  been  on  a 
roller-coaster,  with  the  dollar  rising  from 
200  yen  in  1980,  to  250  in  1985.  then  falling 
to  about  130  yen  today.  No  company  direct- 
ly involved  in  trade  can  begin  to  cope  with 
such  uncertainty. 

The  G-7  agreement  has  helped  modify 
the  volatility.  But.  franldy.  it's  only  a  half- 
hearted beginning.  Like  it  or  not,  we  can't 
make  real  progress  until  we  are  willing  to 
make  commitments  to  meet  exchange  rate 
targets. 

Therefore,  under  a  mutual  economic 
accord  the  U.S.  and  Japan  could  regularly 
agree  on  an  acceptable  range  of  exchange 
rates  between  the  dollar  and  the  yen  in  view 
of  trade  flows  and  other  economic  factors. 

Once  this  range  is  agreed  upon,  the  cen- 
tral banks  of  both  nations  could  be  obligat- 
ed to  hold  exchange  rates  within  that  range. 
The  exchange  rate  stability  produced  under 
this  plan  would  benefit  both  nations,  and 
the  world. 

Obviously,  both  countries  will  need  to 
retain  some  flexibility.  And  they  would  need 
to  coordinate  their  actions  with  the  rest  of 
the  G-7  nations.  The  key  Is  for  the  United 
States  and  Japan  to  acknowledge  that  infor- 
mal coordination  is  inadequate,  and  to  take 
the  lead  in  establishing  a  strong  enforceable 
regime. 

TRADE  BARRIERS 

Next,  the  accord  must  address  the  issue  of 
trade  barriers. 

I  know  this  is  a  delicate  subject.  And,  al- 
though a  Diet  member  recently  told  me 
that  I  am  known  in  Japan  as  the  "Beef  Gen- 
eral," I'm  not  here  today  to  lecture  about 
the  evUs  of  Japanese  protectionism. 

Japanese  trade  barriers  are  part  of  the 
problem.  In  fact,  they  may  account  for  as 
much  as  30  percent  of  the  bUateral  trade 
imbalance. 

But  we  have  to  avoid  over-emphasizing 
trade  barriers.  Both  countries  therefore 
could  agree  to  pursue  trade  remedies  more 
selectively.  On  the  U.S.  side,  this  might 
mean  emphasizing  those  cases  that  would 
most  improve  the  trade  balance.  This  would 
break  the  endless  cycle  of  trade  squabbles 
over  relatively  small  issues  like  the  GATT 
12  case  and  legal  services. 

And,  in  any  case,  the  main  pressure  for 
opening  markets  would  come  from  the  mu- 


tually agreed  upon  overall  trade  targets. 
Both  nations  would  have  to  make  conces- 
sions in  order  to  meet  trade  targets,  but 
they  would  have  some  flexibility  in  selecting 
those  concessions. 

The  mutual  economic  accord  could  also 
provide  that  Japan  open  its  markets  to  less 
developed  countries— particularly  the  Latin 
American  LDCs. 

Over  the  last  ten  years,  the  U.S.  has  taken 
60  percent  of  the  exports  from  LDCs. 
Japan,  on  the  other  hand,  has  taken  only 
about  5  percent— even  though  it  has  the 
fastest  growing  economy  in  the  developed 
world. 

This  disparity  diverts  exports  into  the 
U.S.  and  undermines  the  economies  of  many 
LDCs— some  of  which  otherwise  would  be 
good  export  markete  for  U.S.  goods.  There- 
fore, a  new  system  of  preferences  should  be 
instituted  to  encourage  more  LDC  exports 
to  Japan. 

BURDEN  SHARING 

Finally,  the  agreement  must  address  our 
relative  international  security  and  foreign 
assistance  commitments. 

Most  of  us  are  familiar  with  the  general 
outline  of  the  problem.  Japan  spends  about 
1  percent  of  its  GNP  on  security.  That 
comes  to  about  $120  per  capita.  The  U.S. 
spends  about  7  percent  of  GNP,  or  $1,200 
per  capita. 

Although  it  may  be  politically  impractical 
for  Japan  to  dramatically  increase  its  per 
capita  defense  expenditures.  Japan  could 
meet  its  burden  sharing  obligation  with  siza- 
ble increases  in  foreign  assistance,  direct 
payments  to  the  United  States,  or  some 
other  method. 

But  whatever  the  choice,  the  bottom  line 
is  that  Japan  would  make  a  firm  commit- 
ment to  increase  its  spending  for  the 
common  achievement  of  our  international 
obligations. 

IS  IT  ACHIEVABLE? 

That's  the  outline:  a  mutual  agreement, 
trade  balance  targets,  specific  steps  to 
reduce  the  U.S.  budget  deficit,  provisions  to 
increase  Japanese  consumer  demand,  ex- 
change rate  stabilization  procedures,  reduc- 
tion in  trade  barriers,  and  more  equal  shar- 
ing of  international  obligations.  All  leading 
to  expanded  trade,  correction  of  trade  im- 
balances, and— hopefully— eventual  develop- 
ment of  a  free  trade  agreement. 

Yes.  that's  ambitious— and.  yes,  it 
wouldn't  be  easy.  Inertia  is  a  powerful  force. 
And  both  countries  will  be  reluctant  to 
make  bilateral  commitments  in  areas  that 
have  been  traditionally  reserved  for  domes- 
tic policy. 

But  the  alternative,  of  uncertainty  and  de- 
terioration, is  much  worse. 

A  WINDOW  OF  OPPORTUNITY 

What's  more,  we  now  have  a  special  op- 
portunity, because  the  United  States  is 
about  to  elect  a  new  President. 

Observers  of  American  politics  recognize 
that  that  event— the  election  of  a  new  Presi- 
dent of  either  party— affords  the  single  best 
chance  for  implementing  important  new 
policies. 

Starting  with  the  new  President's  election 
in  November,  there  will  be  a  "honeymoon" 
period  in  which  the  President  and  the  Con- 
gress will  come  together,  working  in  a  non- 
partisan manner,  to  promote  the  common 
good. 

What  does  this  mean  for  those  of  us  con- 
vinced of  the  need  to  strengthen  U.S.-Japan 
economic  relations? 

It  means  there  Is  going  to  be  a  window  of 
opportunity  for  us.  The  good  news  Is  the 


window  will  be  opening  soon.  The  bad  news 
it  is  probably  will  start  closing  six  to  eight 
months  into  next  year. 

Another  point:  Given  the  tenor  of  the  cur- 
rent campaign,  the  next  President  is  likely 
to  have  a  mandate  to  make  dramatic 
changes  to  improve  America's  international 
competitiveness. 

We  must  recognize  that  mandate  could  be 
interpreted  two  ways.  It  could  be  considered 
a  mandate  for  protectionism  or  it  could 
become  a  positive  mandate  for  enhancing 
economic  relations  between  the  U.S.  and 
Japan. 

Obviously,  time  is  critical.  All  of  us  who 
care  about  the  direction  and  quality  of  our 
two  nations'  long-term  relations  should 
begin  at  once  to  prepare  for  the  opportunity 
that  will  be  presented. 

CONCLUSION 

Our  challenge  is  to  define  the  economic 
issues  between  the  U.S.  and  Japan  in  a  way 
that  produces  a  positive  mandate  for  change 
in  both  countries.  That's  what  the  bilateral 
economic  accord— which  I  am  suggesting— 
would  do. 

It  would  emphasize  that  our  approach  to 
solving  our  bilateral  problems  has  not  fallen 
short  because  it  has  been  too  ambitious,  but 
rather  because  it  has  been  too  narrow. 

It  has  been  too  narrow  because  it  has 
failed  adequately  to  encompass  major  eco- 
nomic and  fiscal  problems  which  by  their 
nature  define  and  limit  the  potential  for 
international  trade. 

It  is  time  to  free  ourselves  of  the  limita- 
tions of  our  current  approach  to  resolving 
trade  disputes.  And  if  we  do  that  the  eco- 
nomic potential  for  both  nations  is  almost 
unlimited. 

We  should  start  today. 

Thank  you. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  Calendar  No.  597  on  the  Cal- 
endar of  Business  has  been  cleared  on 
his  side. 

Mr.  HELMS.  It  has,  I  will  say  to  my 
friend. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
Immediate  consideration  of  Calendar 
Order  597. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WITHDRAWAL  AND  RESERVA- 
TION OF  CERTAIN  FEDERAL 
LANDS 

The  bill  (S.  1508)  to  withdraw  and 
reserve  for  the  Department  of  the  Air 
Force  certain  Federal  lands  within 
Lincoln  County.  NV,  and  for  other 
purposes,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed:  as  follows: 
S.  1508 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  November  6,  1986  (100  Stat.  3457).  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
section  1(b)(2)  of  the  Act  and  insert  in  lieu 


thereof  "and  lands  comprising  approximate- 
ly 89,600  acres  of  land  in  Lincoln  County, 
Nevada,  as  generally  depicted  on  the  map 
entitled  'Groom  Mountain  Addition  to 
Nellls  Air  Force  Range',  dated  September 
1984.  and  filed  in  accordance  with  section 
2.":  and 

(2)  striking  out  section  5(bK2)(B)  of  the 
Act. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCURRENT  RESOLUTION 

INDEFINITELY  POSTPONED— 
SENATE  CONCURRENT  RESO- 
LUTION 96 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
519,  Senate  Concurrent  Resolution  96, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATING  MARCH  29,  1988, 
AS  "EDUCATION  DAY,  USA" 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 470  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  470)  to  desig- 
nate March  29.  1988.  as  'Education  Day. 
USA." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  470) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Senator  from 
North  Carolina,  who  is  the  acting 
leader  on  the  other  side  for  the 
moment,  whether  or  not  the  following 
calendar  orders  have  been  cleared  on 
the  Executive  Calendar:  Calendar 
Orders  521  and  574. 

Mr.  HELMS.  I  will  advise  the  distin- 
guished majority  leader  that  they 
have  been  cleared  on  this  side. 

Mr.  BYRD.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar Orders  521  and  574.  that  they  be 
considered  en  bloc,  confirmed  en  bloc, 
a  motion  to  reconsider  be  laid  on  the 
table,  the  President  to  be  immediately 
notified  of  the  confirmation  of  the 
nominees,  that  pertinent  statements 
be  included  In  the  Record  at  the  ap- 
propriate place,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEPARTMENT  OF  STATE 

Milton  Prank,  of  California,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Nepal. 

April  Catherine  Glasple.  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Iraq. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  will 
now  resume  legislative  session. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  15 
minutes  of  additional  morning  busi- 
ness at  this  time  and  that  Senators 
may  be  permitted  to  speak  therein  for 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


ORDER  FOR  STAR  PRINT- 
SENATE  RESOLUTION  394 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
star  print  of  Senate  Resolution  394. 


A  SALUTE  TO  GREEK 
INDEPENDENCE  DAY 

Mr.  MELCHER.  Mr.  President,  re- 
cently a  friend  of  mine  who  happens 
to  be  a  Greek  American  and  I  were  dis- 


cussing the  significance  of  the  rela- 
tionship between  Greece  and  the 
United  States  and  the  particular  ob- 
servance of  this  day.  March  25  is 
Greek  Independence  Day,  the  day 
when  Greek  revolutionaries  rose  up 
against  their  Ottoman  oppressors.  In 
oiir  discu.ssion,  my  friend  provided  me 
with  his  focus  on  the  rewarding  rela- 
tionship between  Greece  and  America. 
I  draw  on  his  very  fine  perceptions 
and  I  share  with  him  the  great  mutual 
respect  that  exists  between  the  cradle 
of  philosophy  and  democracy,  Greece, 
and  the  new  leader  of  the  free  world- 
America.  The  day  is  the  Greek  nation- 
al holiday,  but  in  a  larger  sense,  it  is  a 
day  of  celebration  for  all  people  who 
treasure  freedom.  For  Americans, 
Greek  Independence  Day  marks  the 
beginning  of  one  of  the  unique  rela- 
tionships in  the  history  of  nations,  an 
undying  affinity  between  the  world's 
oldest  democracy,  Greece,  and  the 
world's  greatest  democracy,  the  United 
States  of  America.  There  is  an  untold 
story  to  Greek  independence,  the  tale 
of  how  the  United  States,  after  itself 
having  recently  broken  the  bonds  of 
colonial  rule,  came  to  provide  vital  aid 
to  the  Greek  revolutionaries. 

In  1821,  the  leaders  of  the  Greek 
War  of  Independence  sought  Ameri- 
can assistance  for  their  fledgling 
cause.  "What  friendship  and  zeal  will 
[the  Greeks]  not  manifest  to  you, 
when,  through  your  aid,  they  shall 
have  broken  their  chains?"  Petros 
Mavromichalis,  a  Greek  revolutionary 
wrote.  "The  bonds  of  gratitude  and 
fraternity  will  forever  unite  the 
Greeks  and  the  Americans.  Our  inter- 
ests are  of  a  nature  more  to  cement  an 
alliance  foimded  on  freedom  and 
virtue." 

For  the  last  167  years  these  words 
have  proven  most  prophetic,  for  since 
that  time  the  people  of  Greece  and 
the  people  of  the  United  States  have 
fashioned  a  relationship  of  mutual  re- 
spect, dignity,  and  common  ideals. 

When  word  of  the  valiant  Greek 
struggle  for  emancipation  spread 
through  the  towns  and  villages  of  our 
young  Nation.  Greek  support  commit- 
tees aided  the  independence  move- 
ment by  dispatching  money  and  sup- 
plies to  the  Greek  insurgents.  Many 
Americans,  such  as  the  Rhode  Island- 
er Dr.  Samuel  Gridley  Howe,  them- 
selves went  to  Greece  to  fight  for  free- 
dom. 

The  sentiment  of  the  American 
people  was  ably  expressed  by  Edward 
Everett,  secretary  of  the  Greek  sup- 
port committee  in  Boston,  who  plead- 
ed with  his  fellow  countrymen  by  de- 
claring that:  "Let  not  the  freest  state 
on  earth  any  longer  be  the  only  one 
which  has  done  nothing  to  aid  a  gal- 
lant people  struggling  for  freedom." 

American  poets  were  also  inspired  by 
the  struggle  of  the  Greeks,  with  James 
Gates  Percival  leading  the  American 
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literary  effort  with  his  "Ode  on  the 
Emancipation  of  Greece:" 
"Greeks!  arise,  be  free. 
Arm  for  liberty: 
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Mr.  President,  the  purpose  of  the 
Antiterrorism  Act  of  the  1987  is  to 
send  a  signal  to  terrorists  around  the 
world  that  they  are  not  welcomed  in 
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Mr.  President,  who  here  can  forget 
the  most  incredible  attack  in  1985 
against  a  paralyzed  citizen  of  the 
United  States  from  New  York,  Leon 
Klinghoffer,  who  was  so  brutally  mur- 
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emotional  experience.  These  two  small 
children,  who  were  so  young  and  so  far 
away  from  their  mother,  are  examples 
of  the  many  children,  brothers  and  sis- 
ters, parents  and  grandparents  in  Viet- 


disabled  Vietnam  veteran  who  once 
harbored  bitter  hatred  for  the  Viet- 
namese people.  Today  he  is  asking  us 
to  move  forward  to  address  the  hu- 
manitarian concerns  of  boat  people. 


the  POW/MIA  Issue,  their  arrogance  and 
Intractability    on    everything    to    do    with 
America,  and  the  simple  fact  that  they  had 
won  the  war. 
And  yet.  driving  from  the  airport  into 
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literary  effort  with  his  "Ode  on  the 

Emancipation  of  Greece:" 

"Greeks!  arise,  be  free. 

Arm  for  liberty; 

Prom  those  mountains  where  you  lurk. 

Send  the  voice  of  freedom  forth. 

The  voice  of  freedom  did  go  forth 
and  by  1929  the  Ottoman  Empire  con- 
ceded that  it  would  lose  its  grip  on 
Greece.  The  United  States  quickly  de- 
veloped warm  and  cordial  relations 
with  the  new  republic  auid  since  that 
time  the  United  States  and  Greece 
have  fought  side-by-side  for  freedom 
during  both  world  wars.  Today  the  two 
countries  continue  their  defense  of 
freedom  through  their  partnership  in 
NATO. 

Every  American  should  be  proud  of 
our  contribution  to  Greels  independ- 
ence. Cynics  have  argued  that  America 
dispenses  foreign  aid  simply  to  gain 
military  or  political  advantage,  but  the 
important  lesson  to  be  learned  from 
America's  assistance  to  Greek  inde- 
pendence is  that  helping  people  fight 
oppression  and  occupation  has  a  long, 
long  history  in  our  country,  so  much 
so  that  it  has  become  a  part  of  our  na- 
tional character. 

Greece  has  contributed  to  America, 
we  have  learned  that  a  government  of 
laws,  not  men,  is  the  most  durable 
form  of  government,  and  our  notions 
of  beauty,  synunetry,  philosophy,  and 
science  are  grounded  in  the  experience 
of  the  Ancient  Greeks.  Yet  there  has 
been  another  side  to  the  equation. 
When  Greece  asked  for  American  as- 
sistance during  the  most  critical  time 
in  its  modem  history,  not  only  the 
Government,  but  the  people,  of  our 
great  Nation  responded  with  generous 
support. 

For  all  Americans,  March  25  should 
be  considered  the  beginning  of  one  of 
our  most  valued  friendships,  and  on 
this  day  I  urge  all  Americans  to  pay 
homage  to  those  great  Greek  revolu- 
tionaries, and  to  America's  inspiration- 
al—and never-ending— support  of  liber- 
ty and  justice  everywhere. 

Let  freedom  ring. 
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CLOSING  OP  THE  PLO 
OBSERVER  MISSION  OPFICE 


Mr.  D'AMATO.  Mr.  President,  on 
Monday  of  this  week,  the  PLO  was  re- 
quired by  law  to  close  its  U.N.  mission 
In  New  York  City.  The  PLO  has  defied 
that  law.  and  the  Justice  Department 
has  filed  suit  seeking  an  injunction,  or- 
dering the  PLO  ot)server  mission 
closed. 

The  point  of  the  matter  Is  that  the 
United  States  is  well  within  its  rights 
to  ask  the  PLO  to  leave. 

Indeed,  neither  the  U.N.  Charter  nor 
the  headquarters  agreement  make  any 
reference  nor  confers  any  rights  to  ob- 
server missions. 

The  PLO  does  not  have  a  legal  right 
to  remain  in  New  York.  They  operate 
there  as  a  U.S.  "courtesy." 


Mr.  President,  the  purpose  of  the 
Antiterrorism  Act  of  the  1987  is  to 
send  a  signal  to  terrorists  around  the 
world  that  they  are  not  welcomed  in 
the  United  States.  What  signal  do  we 
send  when  a  former  Attorney  General, 
Ramsey  Clark,  is  working  hard  to  keep 
a  PLO  mission  in  the  United  States 
open  and  is  defending  the  likes  of 
Yasser  Arafat,  one  of  the  world's  most 
notorious  terrorists? 

It  is  true  that  under  our  law,  every- 
one is  entitled  to  representation,  and 
that  is  the  difference  between  a  civil- 
ized nation  and  an  organization  like 
the  PLO.  We  are  pursuing  this  dispute 
through  legal  channels,  with  all  par- 
ties being  heard,  rather  than  settling 
it  with  rocket-propelled  grenades.  AK- 
47's.  and  murder. 

Mr.  Clark's  defense  of  these  clients 
goes  well  beyond  the  requirements  of 
courtroom  procedure.  He  is  engaging 
in  a  full-fledged  public  relations  cam- 
paign on  their  behalf.  This  apparent 
commitment  is  shocking  and  embar- 
rassing from  one  who  was  formerly 
this  Nation's  highest  law  enforcement 
officer. 

I  am  not  aware  that  Mr.  Clark  has 
ever  raised  his  voice  against  the  count- 
less and  senseless  killings  of  innocent 
people  by  the  PLO.  He  is  currently  de- 
fending a  terrorist  named  Mahmood 
Abed  Atta,  who  has  been  convicted  of 
shooting  a  driver  of  a  civilian  bus  in 
Israel.  Abed  Atta  is  affiliated  with 
Abul  Abbas,  and  yet  Ramsey  Clark  is 
attempting  to  prevent  his  extradition 
from  the  United  States. 

The  PLO.  to  put  it  specifically,  is 
one  of  the  world's  most  vicious  terror- 
ist organizations  known  to  man.  And 
to  paraphrase  Will  Rogers.  Ramsey 
Clark  has  never  met  a  terrorist  he  did 
not  like. 

The  PLO  has  been  involved  in  nu- 
merous terrorist  attacks.  Let  us  take  a 
look  at  the  litany  of  this  organization 
and  the  horror  it  has  brought  just 
upon  iruiocent  Americans. 

Do  we  forget  Munich  and  the  Olym- 
pics and  the  slaughter  of  the  Israelis 
there  and,  yes,  an  American  citizen? 
That  was  in  1972. 

What  about  our  United  States  Am- 
bassador to  Sudan,  who  was  killed  in 
1973? 

Or  the  United  States  Ambassador  to 
Lebanon,  who  was  kidnaped  and  mur- 
dered in  1976? 

Or  what  about  the  aide  of  Senator 
Javits  who  was  murdered  in  Istanbul 
in  1976? 

Or  the  Americans  who  were  killed  in 
1974  in  the  midair  explosion  of  a  TWA 
flight  in  which  88  people  were  killed? 
Mr.  President,  these  were  only 
American  examples.  The  list  of  PLO 
murders  of  Israelis  is  too  tragically 
long  to  list.  Ten  years  ago  this  month, 
the  coastal  road  massacres  left  35  civil- 
ians dead  and  80  wounded.  In  the  last 
year  alone,  there  have  been  at  least  10 
separate  terrorist  attacks  by  the  PLO. 


Mr.  President,  who  here  can  forget 
the  most  incredible  attack  in  1985 
against  a  paralyzed  citizen  of  the 
United  States  from  New  York,  Leon 
Klinghoffer,  who  was  so  brutally  mur- 
dered? 

Mr.  President.  I  find  it  personally 
appalling  that  a  former  Attorney  Gen- 
eral would  fight  for  a  known  terrorist 
organization,  and  not  just  in  a  court  of 
law.  but  by  way  of  publicity,  by  way  of 
propaganda  campaigns. 

I  think  he  sends  the  wrong  message, 
and  I  think  that  this  Congress  did  the 
right  thing  in  1987  by  passing  in  this 
body  unanimously  that  measure  which 
ordered  closure  of  this  terrorist  agent 
and  its  operation  in  Washington  and 
in  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 


ESTABLISHMENT  OF  VIETNAM 

INTEREST  SECTIONS 
Mr.  MURKOWSKI.  Mr.  President, 
yesterday  I  was  honored  to  join  with 
my  distinguished  colleague  and  friend 
from  Arizona.  Senator  John  McCain. 
in  sponsoring  a  very  important  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  President  should  negoti- 
ate with  the  Government  of  Vietnam 
to  establish  interest  sections  in  the 
capitals  of  both  countries.  Although 
my  statement  was  made  a  part  of  the 
Record,  I  want  to  take  this  opportuni- 
ty to  speak  briefy  on  this  subject  be- 
cause of  the  importance  I  place  on  the 
many  unresolved  humanitarian  issues 
associated  with  the  Vietnam  war.  This 
resolution  recognizes  the  need  to  un- 
dertake new  policy   initiatives  in   re- 
solving the  many  humanitarian  con- 
cerns  which    remain   long   after   the 
sounds  of  war  have  ended.  Humanitar- 
ian concerns  which  touch  the  lives  of 
Americans: 

Families  whose  sons  remain  unac- 
counted for,  15  years  since  the  last 
combat  troops  left  the  shores  of  Viet- 
nam; 

Vietnamese  who  have  settled  in 
America  and  have  been  separated 
from  their  families  for  many  years: 

Amerasian  children  who  do  not 
know  their  fathers;  and 

Children  who  are  sick  and  dying  in 
refugee  camps  throughout  Southeast 

Mr.  President,  these  people  personi- 
fy the  harsh  realities  of  war  and  the 
aftermath  of  war. 

Mr.  President,  last  year  I  visited 
Vietnam  and  witnessed  the  human 
tragedy  of  that  war.  I  had  the  privi- 
lege of  holding  two  small  Vietnamese 
children  who  were  separated  from 
their  mother  from  since  near  infancy. 
I  consoled  the  childrens'  aunt  who 
wept  uncontrollably  and  longed  to  be 
reunited  with  her  family  in  the  United 
States.  Separation  from  one's  family, 
at  any  age.  c&a  be  a  very  difficult  and 


emotional  experience.  These  two  small 
children,  who  were  so  young  and  so  far 
away  from  their  mother,  are  examples 
of  the  many  children,  brothers  and  sis- 
ters, parents  and  grandparents  in  Viet- 
nam. 

But  these  two  children  were  fortu- 
nate. I  was  able  to  take  them  home  on 
our  Air  Force  plane  and  unite  them 
with  their  mother  in  Fairbanks.  AK. 

But  people  who  have  been  separated 
from  their  families  for  many  years  and 
have  only  a  glimmer  of  hope  of  ever 
seeing  their  loved  ones  again,  and  for 
whom  concern  and  compassion  we 
must  maintain.  The  seriousness  of  this 
issue  is  heightened  by  the  fact  that 
many  of  these  children  are  Amerasian. 
They  are  the  children  of  American 
servicemen  who  served  in  Vietnam, 
children  who  are  now  stigmatized  by 
their  race. 

Mr.  President,  since  my  return  from 
Vietnam.  I  have  received  hundreds  of 
letters  and  telephone  calls  from  Viet- 
namese people  who  are  now  American 
citizens  pleading  for  my  help.  They 
simply  have  nowhere  to  turn  and  are 
unable  to  contact  their  families  in 
Vietnam,  even  under  the  most  dire 
emergency  situations.  The  resolution 
my  colleagues  and  I  are  introducing 
today  is  intended  to  address  these  and 
the  many  other  humanitarian  con- 
cerns dividing  our  two  countries  by  the 
specific  suggestion  of  establishing  an 
office  in  our  respective  capitals  for  the 
sole  purpose  of  improving  communica- 
tion and  cooperation  between  Vietnam 
and  the  United  States. 

Mr.  President,  the  resolution  before 
this  body  currently  does  not  in  any 
way  seek  to  normalize  relations  with 
Vietnam,  nor  does  it  seek  to  provide 
any  economic  assistance  at  this  time. 

Of  course,  the  pressure  remains  on 
the  Vietnamese  to  take  the  necessary 
steps  to  improve  relations.  It  is  simply 
a  message  of  the  American  people's 
willingness  to  conununicate  and  coop- 
erate in  order  to  more  expeditiously 
resolve  humanitarian  concerns. 

Certainly  the  Vietnam  war  was 
clearly  one  of  the  most  divisive  con- 
flicts in  our  Nation's  history.  As  rank- 
ing minority  member  of  the  Senate 
Veterans'  Affairs  Committee.  I  have 
gained  a  deeper  insight  and  awareness 
of  the  enormous  sacrifices  made  by 
the  men  and  women  who  served  in 
uniform  during  that  period  and  of  the 
suffering  experienced  by  those  who 
carry  the  scars  of  that  war  in  their  ev- 
eryday lives.  We  simply  can  never 
repay  those,  who.  as  Lincoln  once 
wrote,  "have  borne  the  battle,  and 
their  widows  and  their  orphans."  The 
wounds  of  war  are  slow  to  heal;  but. 
Mr.  President,  we  must  go  forward  if 
the  healing  process  is  to  be  complete. 

I  believe  that  the  vast  majority  of 
the  Vietnam  combat  veterans  want  us 
to  take  this  important  step.  A  short 
time  ago  I  read  a  very  moving  article 
in  the  Washington  Post  by  a  severely 


disabled  Vietnam  veteran  who  once 
harbored  bitter  hatred  for  the  Viet- 
namese people.  Today  he  is  asking  us 
to  move  forward  to  address  the  hu- 
manitarian concerns  of  boat  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  article  be  made  part  of  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Jan.  31.  19881 
Vietnam:  My  Enemy,  My  Brother— Even  a 

Vet    Can    Qurr    Hating    a    War-Broken 

People  in  Pain 

(By  Frederick  Downs,  Jr.) 

Twenty  years  ago  this  month,  in  Tam 
Key,  Vietnam.  I  stepped  on  a  land  mine.  It 
was  a  type  we  called  a  "Bouncing  Betty," 
because  when  you  stepped  on  it,  it  bounded 
into  the  air  and  exploded  waist-high  so  that 
it  would  do  maximum  damage.  My  left  arm 
was  blown  off;  grevious  damage  was  also 
done  to  my  right  arm,  both  buttocks,  both 
legs  and  both  feet.  Five  of  the  men  in  my 
platoon  were  wounded  along  with  me. 

Within  a  four-week  period  after  that,  my 
platoon— already  reduced  from  40  to  27— 
was  destroyed.  All  but  seven  of  those  re- 
maining 27  were  idlled  or  wounded,  and  the 
platoon,  I^lta  1-6,  my  family  and  my  re- 
sponsibility, ceased  to  exist  as  a  fighting 
unit.  I  had  given  my  all  to  Vietnam.  I  was 
proud  to  have  been  an  infantryman.  I  was 
proud  of  my  men.  I  wept  when  South  Viet- 
nam fell. 

So  I  had  good  reason  to  be  carrying  a  lot 
of  hate  when  I  returned  to  Vietnam  for  the 
first  time  last  August,  as  part  of  a  team  sent 
by  President  Reagan  to  explore  greater  co- 
operation with  Vietnam  on  a  range  of  hu- 
manitarian issues.  The  leader  of  our  group 
was  retired  Gen.  John  W.  Vessey  Jr.,  a 
former  chairman  of  the  Joint  Chiefs  of 
Staff.  I  was  included  because  I  am  head  of 
prosthetic  services  for  the  Veterans  Admin- 
istration. My  job  was  to  study  the  needs  of 
disabled  Vietnamese  and  see  how  we  could 
help,  particularly  in  the  area  of  prosthetics. 
It  was  a  trip  that  changed  the  way  I  think 
alx>ut  Vietnam— and  maybe  about  America, 
too. 

We  let  down  through  a  clear,  sunny  sky. 
Hanoi  was  off  to  the  left.  As  we  descended, 
we  could  see  "Uncle  Sam's  Duck  Ponds,"  our 
slang  for  bomb  creaters,  scattered  across  the 
landscape.  I  was  surprised  at  the  large 
number  and  by  the  fact  that  they  hadn't 
been  filled  In  so  many  years  later.  Some 
were  spaced  haphazardly,  others  in  neat 
rows  spread  from  the  American  aircraft 
that  had  dropped  the  bombs  15  or  more 
years  ago. 

Flying  into  Hanoi  was  a  confusing  experi- 
ence for  me.  When  I  first  got  off  the  air- 
plane and  stood  on  the  tarmac.  I  was  sur- 
prised and  slightly  embarrassed  to  realize 
that  my  knees  were  weak  and  my  hands 
were  trembling.  The  adrenalin  was  pumping 
through  my  body  and  I  felt  the  way  I  had 
long  ago  as  I  waited  for  the  helicopters  to 
take  us  Into  battle. 

I  could  not  suppress  the  feeling  that  I  was 
in  enemy  territory.  1  was  surrounded  by 
North  Vietnamese.  The  shock  of  this  after 
two  decades  was  strange  and  unexpected. 
"What  the  hell  am  I  doing  here?"  I  asked 
myself.  I  had  lost  my  arm  fighting  against 
Hanoi!  In  the  years  since,  I  had  stayed 
angry  at  the  Hanoi  government  for  a 
number  of  reasons:  their  mistreatment  of 
the  South  Vietnamese,  their  meanness  on 


the  POW/MIA  issue,  their  arrogance  and 
Intractability  on  everything  to  do  with 
America,  and  the  simple  fact  that  they  had 
won  the  war. 

And  yet,  driving  from  the  airport  into 
Hanoi,  that  hard  edge  of  hatred  seemed  to 
soften.  So  little  had  changed  in  this  land  In 
20  years.  The  women  wore  the  same  black 
pajamas  and  conical  hats;  bicycles  still 
clogged  the  roads;  water  buffalos  toiled  in 
the  rice  paddles:  fish  traps  stood  at  every 
drainage  point  in  the  fields  and  ditches; 
children  played  alongside  the  road;  adults 
squatted  in  the  doorways  of  their  dwellings. 

Here  and  there  along  the  road,  I  could  see 
cemeteries,  graveyards  for  the  soldiers  who 
died  in  the  war  with  America,  each  tomb- 
stone bearing  a  large  red  star. 

We  crossed  the  Red  River  on  the  bridge 
next  to  the  one  so  frequently  bombed 
during  the  war.  It  had  taken  20  years  but  we 
were  finally  in  the  city  limits  of  Hanoi.  The 
city  looked  poor  but  reasonably  neat.  It 
could  be  called  shabby.  Streets,  curbs,  side- 
walks and  buildings  are  in  need  of  repair. 
None  of  the  buildings  was  taller  than  the 
trees.  In  the  tropical  heat  and  humidity,  the 
entire  city  looked  faded.  But  it  takes  money 
to  keep  paint  looking  good,  and  this  is  a  des- 
perately poor  country.  According  to  the 
United  Nations,  Vietnam  ranlts  162nd  out  of 
164  countries  in  the  world  in  per-capita 
income. 

What  I  saw  over  the  next  few  days  turned 
my  thinking  about  Vietnam  upside  down. 
We  checked  into  the  government  guest 
house  and  were  allowed  to  go  where  we 
wanted  in  the  city.  What  happened  to  me. 
to  put  it  in  the  simplest  terms,  was  that  I 
began  to  see  the  Vietnamese  as  a  people. 

My  impressions  of  Hanoi  were  of  an  im- 
poverished city,  one  drained  of  all  resources 
by  50  years  of  war.  A  city  too  poor  even  to 
generate  much  trash.  The  North  Vietnam- 
ese had  finally  won  their  war.  but  at  the  ex- 
pense of  consuming  practically  everything 
they  had.  A  true  Pyrrhic  victory!  Their 
problems  were  compounded  by  an  economic 
policy  which  for  the  last  15  years  was,  by 
their  own  admission,  a  dismal  faUure. 

The  signs  of  poverty  were  everywhere. 
Women  stood  in  line  to  buy  a  single  smear 
of  lipstick;  street  vendors  used  hypodermic 
needles  to  refill  ballpoint  i>ens;  fixing  flats 
was  a  constant  activity  on  the  streets.  There 
was  very  little  soap  in  the  country  (which 
perhaps  accounts  for  the  gray  drabness  of 
the  clothing).  Cigarettes  were  sold  one  at  a 
time.  Practically  no  one  had  a  watch,  so 
they  all  seemed  to  depend  on  the  big  clock 
on  the  main  post  office  for  telling  time. 
What  a  sound  it  made.  Not  a  bell  but  a 
gong. 

We  often  walked  in  the  park  observing  the 
people  and  in  turn  being  observed  by  them. 
The  kids  were  fascinated  by  my  hook.  They 
gathered  around  us,  their  faces  full  of  curi- 
osity and  wonderment.  They  followed  along 
for  a  short  distance  until  their  parents 
called.  I  was  fascinated  by  the  number  of  fa- 
thers who  had  their  children  on  outings  or 
spins  around  the  lake.  I  did  not  expect  to 
see  this  from  hard-core  Vietnamese.  Maybe 
I  hadn't  imagined  that  these  men  I  had 
hated  for  so  long  could  love  their  children. 
That  is  what  war  does  to  us:  It  prevents  us 
from  seeing  our  enemies  as  human  beings. 
But  there  was  a  great  deal  of  love  and  pride 
evident  in  the  faces  of  these  Vietnamese  fa- 
thers. 

I  walked  over  to  the  lake  to  see  what  the 
water  looked  like.  I  had  watched  a  father 
squat  by  the  edge  and  cool  himself  and  his 
child  with  water  he  scooped  up  in  his  hands. 
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and  I  was  curious  whether  the  water  was 
clean.  It  was  filthy:  cloudy  with  the  look  of 
sewage  and  nm-off  from  the  gutters.  I 
learned  later  that  malaria  and  other  infec- 
tious diseases  are  rampant  throughout  Viet- 
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covering  that  I  did  not  hate  them  as  people. 
What  was  even  more  unsettling  was  that 
these  people  did  not  seem  to  hate  us.  As  I 
walked  around  the  lake  in  the  evening  or  in 
the  hot  humid  noonday  sun  watching  the 


thought  that  I  was  fighting  for  the  people 
of  Vietnam.  Today  although  the  govern- 
ment in  Hanoi  is  not  what  I  would  like,  the 
people  still  need  our  help.  The  North  Viet- 
namese we  fought  and  the  South  Vietnam- 
oco  whn  n/orp  niir  Allies  are  all  under  one 
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also  the  chairman  of  the  Nottoway 
Economic  Development  Conunission, 
and  Mr.  Jerry  Wilson,  the  president  of 
Citizens  Bank  &  Trust,  are  to  be  con- 
gratulated    for     their     initiative     in 


I  want  to  thank  the  Governor  of  Vir- 
ginia for  his  courtesy  this  morning  in 
allowing  General  Butchko  and  me  to 
precede  him.  This  is  outside  the 
normal  order  or  protocol,  which  recog- 


Next  came  a  showdown  with  mighty 
Syracuse,  the  champion  of  the  Big 
East  Conference.  Now,  as  many  bas- 
ketballl  watchers  know,  the  Atlantic 
10  lives  in  the  shadow  of  the  Big  East. 
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and  I  was  curious  whether  the  water  was 
clean.  It  was  filthy:  cloudy  with  the  look  of 
sewage  and  nin-off  from  the  gutters.  I 
learned  later  that  malaria  and  other  infec- 
tious diseases  are  rampant  throughout  Viet- 
nam. And  I  thought:  The  Vietnamese,  my 
old  enemies,  suffer  the  afflictions  that 
plague  so  much  of  the  world— polio,  ty- 
phoid, diarrhea,  the  whole  host  of  microor- 
ganisms that  Inflict  mankind. 

Because  the  Vietnamese  are  so  poor,  they 
lack  the  medicine  to  combat  disease  and  in- 
fection. In  one  operating  room  we  observed 
a  7-year-old  girl  with  polio  being  prepared 
for  surgery.  There  was  no  disinfectant  on 
her  skin  or  in  the  operating  room  and  there 
were  no  antibiotics.  The  infection  rate  in 
the  operating  rooms  was  over  50  percent,  we 
were  told.  To  put  this  In  perspective,  the 
international  standard  which  countries  try 
to  achieve  is  3  percent.  And  I  thought:  This 
Vietnamese  girl's  mother  and  father  don't 
love  their  child  any  less  than  I  love  my  own 
two  daughters. 

One  night  I  walked  Into  a  cafe  with  Bill 
Bell,  a  colleague  who  speaks  Vietnamese 
and  has  been  coming  to  Vietnam  since  1973 
as  part  of  the  official  team  that  has  been 
trying  to  recover  POWs  and  MIAs.  A  group 
of  about  15  older  men  were  sitting  around  a 
couple  of  Ubles.  They  stopped  tadking  im- 
mediately when  we  entered  and  watched  us 
suspiciously  as  we  walked  to  the  bar.  "Old 
cadre."  remarked  Bill,  as  we  leaned  against 
the  teak  bar. 

Bill  told  me  about  one  old  veteran  he  had 
met  a  few  years  ago  who  related  his  travels 
along  the  Ho  Chi  Mlnh  trail.  During  one 
trip,  while  driving  a  truck  full  of  supplies, 
he  had  been  strafed  by  American  planes 
three  times.  Each  time  the  bullets  punc- 
tured his  tires.  He  did  not  have  any  patch- 
ing material  so  he  Improvised  by  hunting 
around  the  Jungle  and  killing  frogs.  He 
skinned  the  frogs  and  used  the  hide  to 
patch  the  tires. 

Bill  told  me  other  stories:  of  editorials  in 
the  Hanoi  newspapers  raising  hell  with  the 
government  for  not  living  up  to  the  prom- 
ises made  to  Its  veterans.  The  Vietnamese 
vets  were  complaining  that  they  were  not 
getting  prosthetic  limbs  to  replace  the  real 
arms  and  legs  they  had  lost  while  fighting 
for  their  country.  And  younger  veterans 
were  complaining  that  the  older  veterans 
had  all  the  good  jobs. 

I  knew  exactly  what  those  Vietnamese 
vets  were  talking  about.  Certain  problems 
are  universal  In  nature,  and  veterans  of  any 
country  voice  much  the  same  type  of  com- 
plaints. And  I  realized  that  I  was  beginning 
to  feel  a  sense  of  kinship  for  their  problems. 
The  odd  thing  was,  the  people  I  met 
seemed  to  genuinely  like  us,  too.  When  we 
were  out  walking,  they  usually  assumed  we 
were  Russian,  since  there  are  plenty  of  Rus- 
sians around,  and  they  seemed  wary  of  us. 
But  when  they  learned  that  we  were  Ameri- 
cans, their  coldness  turned  to  friendliness 
and  curiosity.  Maybe  it's  that  we  all  share 
the  same  horrific  experience  of  the  Vietnam 
War. 

This  sense  of  kinship  bothered  me.  to  be 
honest.  I  had  spent  20  years  thinking  of  the 
North  Vietnamese  as  the  murderous  ghouls 
who  degraded  our  dead  soldiers  by  holding 
them  as  ransom.  Like  my  fellow  Vietnam 
vets,  I  believed  that  they  received  some  per- 
verse pleasure  from  torturing  the  unfortu- 
nate families  of  gallant  American  men  lost 
in  battle.  I  hated  the  Vietnamese  and  be- 
lieved they  hated  Americans  just  as  much. 

But  here  I  was  in  the  middle  of  Hanoi  re- 
lating to  these  people  as  human  beings— dis- 
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covering  that  I  did  not  hate  them  as  people. 
What  was  even  more  unsettling  was  that 
these  people  did  not  seem  to  hate  us.  As  1 
walked  around  the  lake  In  the  evening  or  in 
the  hot  humid  noonday  sun  watching  the 
busy  streets  full  of  Vietnamese  I  felt  a  sense 
of  freedom.  Not  politically  but  spiritually.  I 
was  actually  enjoying  myself  for  the  most 
bizaree  of  reasons:  I  was  taking  a  walk  in 
Vietnam  and  I  wasn't  on  guard  for  my  life. 
As  a  soldier  In  Vietnam  20  years  ago.  I  had 
always  wanted  to  be  able  to  take  a  walk,  to 
go  for  a  stroll  and  look  around  without 
having  to  worry  about  getting  shot  or  blown 
up  by  the  Vietnamese.  Now  here  I  was  in 
the  middle  of  Hanoi,  among  friendly  people, 
having  a  good  time.  I  could  relax.  The  war 
was  over. 

One  evening,  the  Vietnamese  delegation 
hosted  a  dinner  for  us.  At  the  dinner  I  spoke 
to  a  Vietnamese  official.  He  represented  to 
me  the  quintessential  North  Vietnamese.  He 
had  been  a  prisoner  of  war  under  the  Japa- 
nese, he  had  been  shot  in  the  stomach  in 
1952  while  he  was  a  Vietmlnh  fighting  the 
French  and  he  was  in  charge  of  "Clandes- 
tine Affairs  In  Urban  Areas"  In  the  fight 
against  the  Americans.  His  brother  was 
killed  in  a  B52  raid  in  1972.  Surely  this  man 
would  hate  me. 

As  we  relaxed  and  conversed  in  conforta- 
ble  surroundings  I  thought  to  myself  that 
my  dinner  companion  was  no  pilgrim.  He 
was  a  hardcore  soldier  who  had  been  fight- 
ing for  his  country's  freedom  from  foreign 
domination  all  his  life.  Whether  I  agree 
with  his  political  philosophy  or  his  defini- 
tion of  freedom  or  not.  I  respected  the  man 
for  his  determination  and  sacrifice.  He  had 
fought  hard  because  he  had  wanted  his 
countrymen  to  have  a  better  life. 

So  I  began  to  ask  myself:  Who  will  help 
these  people  achieve  the  goals  they  fought 
for  so  long  and  hard?  Certainly  not  the  So- 
viets. We  saw  nothing— In  my  area  of  civil- 
ian life— that  the  Russians  have  done  to 
help  the  people  of  Vietnam  achieve  that 
better  life.  The  North  Vietnamese  know 
they  need  help  from  someone.  What  coun- 
try is  rich  enough  to  help  them?  And  what 
country.  In  their  eyes,  owes  them  that  help? 
For  years  1  have  been  reading  about  Viet- 
namese claims  that  we  owe  them  war  dam- 
ages for  what  we  did  to  them.  I  thought 
they  had  it  backwards;  my  concern  had  been 
with  the  damage  Vietnam  had  Inflicted  on 
America— the  dead  and  wounded,  the  POWs 
and  MIAs  and  the  psychological  damage  in- 
flicted on  literally  millions  of  other  Ameri- 
cans. I  didn't  pay  much  attention  to  their 
demands  for  help. 

Americans  are  a  generous  people.  When 
we  finish  our  wars,  we  usually  try  to  help 
the  other  side  back  on  its  feet,  no  matter 
how  many  casualties  we  suffered  or  how 
hateful  our  adversaries.  We  helped  create 
the  modem  economic  miracles  of  Japan  and 
Germany.  But  for  Vietnam,  we  have  done 
nothing.  And  if  we're  honest,  we  know  why. 
It  is  because  they  won  the  war.  and  we  still 
hate  them  for  it. 

When  we  left  Vietnam,  our  delegation  rec- 
ommended that  humanitarian  aid  be  provid- 
ed to  Vietnam  by  nongovernmental  organi- 
zations. As  medical  experts,  we  knew  this 
was  the  right  thing  to  do  because  the  medi- 
cal needs  are  enormous.  We  did  not  like  the 
politics  of  Vietnam  but  we  liked  the  people. 
I  came  to  believe  that  they  deserved  the  as- 
sistance of  the  people  of  America.  There 
will  always  be  differences  between  our  two 
countries,  but  there  is  a  lot  of  common 
ground  to  work  with. 

Let  me  put  It  another  way:  Twenty  years 
ago,  when  I  lost  my  arm  In  Tam  Key,  I 


thought  that  I  was  fighting  for  the  people 
of  Vietnam.  Today  although  the  govern- 
ment in  Hanoi  is  not  what  I  would  like,  the 
people  still  need  our  help.  The  North  Viet- 
namese we  fought  and  the  South  Vietnam- 
ese who  were  our  allies  are  all  under  one 
government  now.  There  are  hundreds  of 
thousands  of  our  former  friends  and  en- 
emies who  were  left  disabled  by  that  war. 
They  all  share  a  common  plight  now.  Do  we 
leave  these  people  handimnrwd  with  no 
hope  for  rehabiUUtion,  no  hope  of  recover- 
ing either  physically  or  economically?  Or 
should  we  try  to  help  them? 

Any  soldier  who  has  been  in  combat 
knows  that  there  comes  a  time  after  the 
battle,  when  the  smoke  has  blown  away  and 
the  dust  has  settled,  when  you  must  lean 
down  and  give  your  foe  a  hand.  For  In  that 
moment  of  generosity,  the  war  is  truly  over. 
The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MURKOWSKI.  If  I  may  ask 
unanimous  consent  for  1  minute,  I  ap- 
Dr6ci&t6  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  appreciate  the 
kindness  of  the  Chair  and  particularly 
the  majority  leader. 

Mr.  President,  on  October  26,  1967,  a 
young  Navy  pilot  was  shot  down  while 
flying  a  mission  over  North  Vietnam. 
Severely  wounded,  he  would  spend  5'/i 
brutal  and  dehumanizing  years  as  a 
prisoner  of  war  in  a  North  Vietnam 
cell,  much  of  that  time  in  solitary  con- 
finement. He  was  the  most  injured 
pilot  to  have  survived  the  North  Viet- 
namese prison  camps.  This  young 
pilot,  John  McCain,  taught  us  the 
meaning  of  the  word  courage.  And 
Senator  John  McCain  of  Arizona,  a 
Member  of  this  body,  does  so  again 
and  did  so  yesterday  by  being  the  prin- 
cipal sponsor  of  this  humanitarian  res- 
olution. His  name  on  this  document, 
Mr.  President,  is  eloquent  history  and 
testimony  to  the  compelling  need  for 
this  resolution. 

Mr.  President,  what  more  needs  to 
be  said? 

I  thank  the  Chair,  and  I  thank  the 
majority  leader  for  accommodating  me 
for  additional  time. 

Mr.  BYRD.  Mr.  President,  the  able 
Senator  is  welcome. 


C-17  CONFERENCE  IN 
BLACKSTONE.  VA 

Mr.  WARNER.  Mr.  President,  this 
morning  it  was  my  pleasure  to  go  into 
central  Virginia  to  the  small  communi- 
ty of  Blackstone  in  Nottoway  County, 
for  a  C-17  procurement  conference. 
There  I  was  joined  by  Governor  Ba- 
liles  and  Congressman  Sisisky.  Trav- 
eling with  me  at  my  invitation  this 
morning  was  Brig  Gen.  Michael 
Butchko,  the  program  director  in 
charge  of  the  C-17  airlifter  develop- 
ment and  procurement  for  the  Depart- 
ment of  the  Air  Force. 

Col.  Maynard  Austin,  the  mayor  of 
Blackstone.  Dr.  Jimmy  Harris,  who  is 


also  the  chairman  of  the  Nottoway 
Economic  Development  Commission, 
and  Mr.  Jerry  Wilson,  the  president  of 
Citizens  Bank  &  Trust,  are  to  be  con- 
gratulated for  their  initiative  in 
having  this  most  important  procure- 
ment conference  held  in  central  Vir- 
ginia. Virginians  also  express  apprecia- 
tion to  Douglas  Aircraft  for  holding 
this  conference. 

Together  with  others.  I  have 
through  the  years  encouraged  defense 
contractors  to  look  to  small  firms  as 
subcontractors  and  vendors.  Many  of 
these  firms  are  located  in  rural  areas 
of  my  State  where  the  wage  rates  are 
quite  competitive  and  where  the  qual- 
ity of  workmanship  and  the  attitude 
of  the  workers  assure  a  good  days' 
work  for  a  good  day's  pay.  This  is  cer- 
tainly true  of  this  section  of  Virginia. 

Historically.  Blackstone  has  had  a 
long  affiliation  with  the  Department 
of  Defense,  primarily  the  Army.  They 
are  looking  now.  together  with  help 
from  the  Virginia  congressional  dele- 
gation, to  obtain  funding  to  lengthen 
their  runway  at  the  Blackstone  Army 
Air  Field. 

Airlift,  which  will  include  the  capa- 
bilities of  the  C-17  in  the  near  future, 
is  becoming  ever  more  important  to 
our  military  capability.  While  our  de- 
fense once  focused  on  our  own  shore- 
lines, that  defense  perimeter  now  is  lo- 
cated far  beyond  our  shores,  part  of  a 
forward  deployment.  We  have  decided 
that  our  own  peace  can  best  be  defend- 
ed in  distant  locations  where  we  wish 
to  deter  wars  from  occurring  again- 
such  as  in  Europe  and  in  the  North- 
western Pacific.  We  must  have  the  ca- 
pability to  sustain  our  troops  in  dis- 
tant locations. 

Our  Nation's  strategic  mobility  can 
come  only  from  sealift  or  airlift.  Un- 
fortunately, this  Nation  has  allowed 
its  merchant  marine  to  decline,  and 
now  with  the  ever-increasing  Soviet 
submarine  threat  we  are  more  and 
more  dependent  on  rapid  air  trans- 
port. Furthermore,  modern  technolo- 
gy has  changed  the  nature  of  warfare, 
accelerating  the  pace  of  combat  to 
such  a  degree  that  the  first  few  days 
are  more  important  than  ever  before. 
No  longer  can  we  expect  situations 
similar  to  World  War  II,  in  which  our 
Nation  had  adequate  time  to  mobilize 
and  train,  to  build  armaments,  and 
then  to  travel  the  seas  carrying  those 
armaments  to  the  far-away  places. 

Today's  wars  are  more  likely  to  be 
fought  with  equipment  which  is  on 
hand  or  available  in  a  matter  of  days. 
In  fairness  to  the  men  and  women  who 
are  serving  our  Nation  in  distant  posts, 
it  is  essential  that  we  have  a  fast,  re- 
sponsive transport  system  for  logistics 
support. 

Hopefully,  if  we  exercise  foresight 
and  make  adequate  preparations,  our 
strength  will  keep  peace  and  deter 
war. 


I  want  to  thank  the  Governor  of  Vir- 
ginia for  his  courtesy  this  morning  in 
allowing  General  Butchko  and  me  to 
precede  him.  This  is  outside  the 
normal  order  or  protocol,  which  recog- 
nizes first  the  chief  executive  officer 
of  our  Commonwealth.  This  courtesy 
allowed  me  to  make  the  vote  which 
the  Senate  will  not  proceed  to  hold  at 
11  a.m. 


HONORING  THE  UNIVERSITY  OF 
RHODE  ISLAND  BASKETBALL 
TEAM 

Mr.  CHAFEE.  Mr.  President,  last 
night  sports  fans  across  the  country 
were  treated  to  a  wonderful  display  of 
athletic  prowess  and  competition.  The 
NCAA  basketball  regional  semifinal 
game  between  the  University  of  Rhode 
Island  and  Duke  was  a  classic  of  col- 
lege basketball.  Unfortunately,  the 
Rhody  Rams  came  up  just  short  in  the 
last  minute  of  the  game,  and  I  con- 
gratulate the  Blue  Devils  for  their  73- 
72  victory. 

Last  night's  contest  was  the  conclu- 
sion and  culmination  of  a  remarkable 
and  wonderful  season  for  the  Universi- 
ty of  Rhode  Island.  Coach  Tom 
Fenders  came  to  the  university  just  2 
years  ago,  and  during  his  short  tenure 
he  has  transformed  the  program  from 
one  without  an  identity  and  little 
recent  success  into  a  "sweet  sixteen" 
team. 

A  member  of  the  Atlantic  10  Confer- 
ence. Rhode  Island  has  a  long  history 
of  intercollegiate  basketball.  The  Uni- 
versity of  Rhode  Island  is  where 
Coach  Frank  Keaney  is  credited  with 
developing  the  "fast  break."  The 
school  has  appeared  in  the  NCAA 
tournament  on  three  previous  occa- 
sions and  has  participated  in  the  post- 
season National  Invitation  Tourna- 
ment seven  times. 

This  year,  under  the  guidance  of 
Coach  Fenders,  the  "Runnin*  Rams" 
achieved  their  greatest  season  ever, 
compiling  a  record  of  28-7.  They  fin- 
ished second  in  the  regular  season  At- 
lantic 10  standings  behind  the  No.  1 
ranked  team  in  the  country.  Temple 
University.  Three  of  Rhodys'  seven 
losses  this  season  came  at  the  hands  of 
Temple— all  by  less  than  10  points. 

Despite  this  great  season,  many  of 
the  so-called  basketball  experts  chal- 
lenged the  notion  that  the  University 
of  Rhode  Island  deserved  another  bid 
in  the  NCAA  tournament.  Well,  jus- 
tice was  done,  and  the  Rams  were  se- 
lected to  play  in  the  east  region, 
though  they  were  only  seeded  11th  of 
16  teams  in  the  region. 

Not  many  people  across  the  country 
were  aware  of  the  Rams'  abilities,  in- 
cluding the  folks  in  Missouri,  whose 
Tigers  were  Rhode  Island's  first  oppo- 
nent in  the  tournament.  The  Rams 
dispatched  Missouri  and  its  Ail-Ameri- 
can Derrick  Chevious  with  a  decisive 
87-80  victory. 


Next  came  a  showdown  with  mighty 
Syracuse,  the  champion  of  the  Big 
East  Conference.  Now.  as  many  bas- 
ketballl  watchers  know,  the  Atlantic 
10  lives  in  the  shadow  of  the  Big  East. 
So  it  was  with  great  Joy  that  we 
watched  Rhode  Island  defeat  the  Or- 
angemen, last  year's  runnerup  in  the 
national  championship,  97-94,  last 
Saturday  afternoon. 

Rhode  Island's  win  over  Syracuse  set 
the  stage  for  the  showdown  last 
evening  with  the  fifth  ranked  team  in 
the  Nation,  the  Blue  Devils  from 
Duke.  Although  the  outcome  was  not 
what  we  could  have  wished  for  in  the 
Ocean  State,  it  was  thrilling  to  watch 
the  Rams  compete  in  the  regional  se- 
mifinals. 

This  Rhode  Island  team  was  made 
up  of  an  outstanding  group  of  young 
men,  who  gave  their  all  throughout 
the  regular  season,  the  conference 
tournament  and  the  NCAA  tourna- 
ment. Tom  Garrick  and  Carlton 
Owens,  the  team's  senior  cocaptains. 
were  unknown  by  most  of  the  country 
before  the  tournament  began.  By  the 
end  of  last  night  most  basketball  ex- 
perts were  calling  them  one  of  the 
finest  backcourts  in  the  country. 
Those  who  are  familiar  with  these  two 
athletes,  and  the  rest  of  the  Ram 
team,  know  them  to  be  some  of  the 
finest  young  people  in  the  country. 

Tom  Garrick,  a  native  of  West  War- 
wick. RI,  came  to  the  University  of 
Rhode  Island  because  it  was  the  only 
division  one  school  that  offered  him  a 
basketball  scholarship.  In  retrospect, 
quite  a  few  schools  would  do  so  now, 
especially  those  who  had  the  opportu- 
nity to  see  the  Ram  star  score  50 
points  against  Rutgers  in  the  Atlantic 
10  tournament. 

The  other  senior  star,  Carlton 
Owens,  was  not  a  highly  recruited 
high  school  player  either.  Yet.  those 
who  have  seen  him  play  know  his  nick- 
name of  "Silk"  is  well-deserved. 

Mr.  President,  these  two  young  men 
were  not  the  only  ones  who  contribut- 
ed to  the  Ram's  success,  so  I  wish  to 
salute  the  entire  University  of  Rhode 
Island  team  for  a  glorious  season.  All 
of  the  players— Garrick.  Owens,  John 
Evans,  Mergin  Sina,  Kenny  Green, 
Bonzie  Colson,  Steve  Lane.  Dave 
Bemsley.  Jimmy  Christian,  Andre 
Green.  Josh  Oppenheimer,  and  Dennis 
Tabisz— have  proven  the  experts 
wrong  and  made  the  entire  State  of 
Rhode  Island  very  proud. 

In  addition.  I  wish  to  formally  con- 
gratulate and  thank  Coach  Fenders, 
his  assistant  coaches  Jamie  Ciampag- 
lio.  Al  Skinner,  and  Rich  Pagliuca;  Dr. 
John  Chuckran.  the  athletic  director, 
who  is  retiring  this  year;  and  Dr. 
Edward  Eddy,  the  president  of  the 
University  of  Rhode  Island. 

Mr.  President,  I  ask  permission  to  in- 
clude in  the  Record  a  wonderful 
column   by   Bill   Reynolds,    a   sports 
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writer  for  the  Providence  Journal,  en- 
titled "Rams,  fans  say  thanks  for  mag- 
ical season,"  which  captures  what  this 
team  has  meant  to  Rhode  Island. 


Owens  and  Garrick.  The  emergence  of 
Green  as  one  of  the  best  young  talents  in 
the  East.  Some  coaching  magic.  The  moon 
getting  In  the  way  of  Aquarius.  Some  pixie 
dust. 


Warren  once  again,  by  the  even  wider 
margin  of  39  to  46.  The  President  fi- 
nally nominated  an  obscure  Vermont 
lawyer  as  his  Attorney  General,  whom 
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from  Philadelphia  through  Columbus, 
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There  is  no  longer  any  reason  to  doubt 
that  man-made  chemicals  are  responsi- 
ble for  it  and  that  it  is  within  our 
power,  indeed  it  is  our  responsibility. 
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nity  for  not  being  bold,  for  not  speak- 
ing out  when  there  was  a  problem,  for 
constantly  saying  more  study  is 
needed,  instead  of  calling  for  action. 
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writer  for  the  Providence  Journal,  en- 
titled "Rams,  fans  say  thanks  for  mag- 
ical season,"  which  captures  what  this 
team  has  meant  to  Rhode  Island. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Rams,  Fans  Sat  "Thahks"  for  Macicai. 

Season 

(By  BiU  Reynolds) 

East  RnTHERroRO.  NJ.— Maybe  it  was  too 
much  to  expect  that  the  Rams  could  keep 
the  magic  alive. 

Too  much  to  expect  that  the  Rams  could 
keep  this  roll  going,  the  incredible  roll  that 
started  last  week  against  Missouri  and  just 
seemed  to  keep  right  on  going  through  Syr- 
acuse. This  feeling  the  Rams  somehow  had 
been  touched  by  pixie  dust. 

For  11  someone  had  told  you  at  the  begin- 
ning of  the  season  that  the  Rams  would  be 
here  in  the  East  Regional,  right  here  among 
the  final  16  teams  in  the  country,  what 
would  you  have  said?  What  were  the  odds 
on  that  l)ack  In  Noveml)er?  Who  wouldn't 
have  made  that  pact  with  the  Devil  right 
then? 

So  when  the  Rams'  incredible  season 
ended  last  night,  when  their  dream  died 
here  in  this  swamp  in  North  Jersey  called 
the  Meadowlands,  ended  in  the  dying  sec- 
onds when  the  clock  ran  out  on  their  come- 
t>ack,  all  you  could  really  say  is  thanks. 

WHO  COULO  ASK  POR  MORE? 

For  this  has  been  one  of  those  dream  sea- 
sons, one  that  will  grow  in  importance  as 
the  years  go  by.  And  someday  it  won't  really 
matter  that,  after  all  the  tiunult  and  the 
shouting  last  night,  the  Rams  came  up  a 
point  short.  Or  that  fate  ran  out  the  clock 
on  the  Rams  in  the  final  seconds,  the  pixie 
dust  not  quite  enough. 

"Our  kids  played  their  hearts  out,"  said 
Tom  Fenders.  "We  told  our  kids  that  we 
were  going  to  stay  out  there  until  they 
dragged  us  off  the  floor." 

That  they  did. 

And  who  really  could  ask  for  any  more? 

The  problem,  of  course,  was  that  to  beat 
Duke  and  keep  the  Pinal  Four  dream  alive, 
the  Rams  needed  great  games  from  Owens 
and  Oarrick.  Not  good  games.  Great  games. 
They  were  the  two  who  have  carried  the 
Rams  all  year,  the  two  whose  brilliance  took 
this  team  to  another  level.  They  had 
l}ecome  the  Rams'  "X"  factor,  the  two  that 
had  u[>set  the  equation  all  year  long. 

The  Rams  didn't  have  enough  depth? 

Owens  and  Oarrick  will  do  something  to 
counteract  that. 

Kermy  Green  can't  play  the  entire  game 
because  of  his  knees? 

Garrick  and  Owens  will  do  something  to 
compensate. 

MIRRORS,  PLOS 

If  the  Rams  were  not  supposed  to  l>e  good 
enough  to  get  this  far,  Owens  and  Oarrick 
had  been  l>etter  than  anyone  figured,  the 
wings  this  URI  team  has  rode  on  all  season 
long.  Last  night  Garrick  had  three  early 
fouls,  and  never  really  found  his  shooting 
touch. 

The  intangibles  have  taken  care  of  every- 
thing all  year  that  Owens  and  Oarrick  over- 
looked. If  the  Rams  lacked  both  depth  and 
size  underneath,  Fenders'  pressure  defense 
camouflaged  it.  If  the  Rams  [>erhaps  didn't 
think  they  could  play  with  the  top  teams  in 
the  country.  Fenders  somehow  convinced 
them  they  could. 

The  point  Is  this  is  a  season  that's  been 
done  a  little  bit  with  mirrors.  The  magic  of 


Owervs  and  Garrick.  The  emergence  of 
Green  as  one  of  the  l>est  young  talents  in 
the  East.  Some  coaching  magic.  The  moon 
getting  in  the  way  of  Aquarius.  Some  pixie 
dust. 

This  is  a  tournament  that  traditionally 
has  belonged  to  the  team  on  a  roll,  and  for  a 
magical  few  days  last  week  that  was  the 
Rams. 

And  for  a  while  last  night  it  appeared  the 
roll  was  going  to  continue,  another  script 
covered  with  pixie  dust.  E^ly  in  the  second 
half  they  were  up  by  five,  and  who  couldn't 
afford  to  dream. 

But  it  Just  wasn't  to  be. 

So  when  Fenders  came  into  the  interview 
room  afterwards,  he  talked  about  the  one 
relx>und  the  Rams  didn't  get,  a  missed  foul 
shot  that  bounced  straight  back  instead  of 
up  in  the  air.  Just  one  of  those  crazy 
bounces. 

"Our  kids  played  great,"  he  said.  "It  was  a 
great  game.  Two  teams  going  head  to  head 
and  at  the  end  only  one  was  standing  .  . 

His  voice  seemed  to  trail  off. 

What  more  was  there  to  say? 

What  more  was  left  to  say  except  thanks? 


Warren  once  again,  by  the  even  wider 
margin  of  39  to  46.  The  President  fi- 
nally nominated  an  obscure  Vermont 
lawyer  as  his  Attorney  General,  whom 
the  Senate  promptly  and  overwhelm- 
ingly approved. 


BICENTENNIAL  MINUTE 

MARCH  10,  1935:  SENATE  REJECTS  AN  ATTORNEY 
GENERAL 

Mr.  DOLE.  Mr.  President,  63  years 
ago  this  month,  in  March  1925,  the 
Senate  rejected  the  nomination  of 
Charles  Beecher  Warren  to  serve  as 
Attorney  General  in  the  Cabinet  of 
President  Calvin  Coolidge. 

The  Senate  had  not  voted  down  a 
Cabinet  nominee  since  1868.  Fifty- 
seven  years  later  President  Coolidge 
submitted  the  name  of  Charles 
Warren,  a  Michigan  lawyer— to  suc- 
ceed Attorney  General  Harlan  Piske 
Stone  who  had  just  gone  to  the  Su- 
preme Court.  However,  during  the 
1920's  the  Republican  Members  of  the 
Senate  were  sharply  divided  between 
the  conservative  and  progressive  wings 
of  their  party.  Warren  met  the  ap- 
proval of  conservatives,  but  his  ties  to 
the  Sugar  Trust  upset  progressives. 
They  charged  that  he  would  not 
pursue  a  vigorous  antitrust  policy  in 
the  Justice  Department. 

On  March  10.  1925,  progressive  Re- 
publicans joined  with  Democrats  to 
block  Warren's  nomination  by  a  40  to 
40  vote.  Normally,  Vice  President 
Charles  Dawes  could  have  cast  the  de- 
ciding vote,  but  the  Vice  President  was 
alisent,  taking  his  regular  noontime 
nap  at  his  suite  in  the  Willard  Hotel. 
Frantic  calls  finally  aroused  the  sleep- 
ing statesman,  who  rushed  to  the  Cap- 
itol. A  Republican  Senator  changed 
his  vote  in  order  to  move  for  reconsid- 
eration and  allow  Dawes  to  cast  the 
tiebreaker,  but  now  the  lone  Demo- 
cratic Senator  who  had  voted  for 
Warren  changed  his  vote,  and  the 
nomination  failed,  39  to  41. 

President  Coolidge  promptly  sent 
Warren's  nomination  back  to  the 
Senate,  and  intimated  that  if  the 
Senate  failed  to  act  he  would  make 
Warren  a  recess  appointment.  Angered 
by  this  strategy,  the  Senate  rejected 


DESTRUCTION  OP  THE  EARTH'S 
OZONE  LAYER 

Mr.  CHAFEE.  Mr.  President,  on  any 
day  of  the  week,  we  can  pick  up  the 
paper  or  turn  on  the  evening  news  and 
be  faced  with  news  of  ghastly  activi- 
ties throughout  the  world.  Last  week 
seemed  to  be  particularly  bad. 

There  were  stories  alwut  Noriega 
and  rioting  in  Panama,  Ortega  and 
warfare  in  Honduras  and  Nicaragua, 
violent  strife  and  killings  in  Israel,  and 
grisly  murders  in  Northern  Ireland. 
Closer  to  home,  there  were  stories  on 
drug  abuse,  teen  pregnancies,  and  the 
homeless  in  America.  Individually  and 
collectively,  we  face  an  incredible 
number  of  challenges. 

In  the  midst  of  all  this,  there  were  a 
number  of  stories  about  an  enormous, 
immediate  problem  that  could  well 
dwarf  all  of  these  other  matters.  I  am 
referring  to  reports  about  man's  con- 
tinued use  of  chemicals  that  are  de- 
stroying the  Earth's  protective  ozone 
layer. 

On  Monday  of  last  week,  the  Senate 
voted  unanimously  to  approve  ratifica- 
tion of  the  Montreal  Protocol,  an  his- 
toric international  agreement  to  limit 
global  use  of  chlorofluorocarbons, 
luiown  as  CPC's,  and  halons.  Scien- 
tists have  been  predicting  for  years 
that  these  man-made  chemicals  end 
up  in  the  upper  atmosphere  and  de- 
stroy the  ozone  layer,  the  shield  which 
protects  life  on  Earth  from  the  Sun's 
damaging  ultraviolet  radiation. 

Mr.  President,  the  timing  of  our  vote 
last  week  could  not  have  been  more 
opportune.  On  Tuesday  morning, 
while  the  American  public  was  reading 
about  the  vote  to  approve  the  treaty, 
three  scientists  representing  more 
than  100  government  and  academic 
scientists  from  around  the  world  held 
a  press  briefing  at  NASA  headquar- 
ters. They  were  announcing  the  re- 
sults of  a  new  international  study  on 
global  ozone  trends. 

Their  message  was  startling,  it  was 
sobering  and  it  was  frightening.  March 
16  headlines  told  the  story:  the  Wash- 
ington Post:  "Evidence  of  Ozone  De- 
pletion Pound  Over  Big  Urban  Areas: 
Pattern  Widens;  Severity  Surprises 
Experts";  the  New  York  Times: 
"Study  Shows  Significant  Decline  in 
Ozone  Layer";  and  the  Wall  Street 
Journal:  "New  Ozone  Study  Shows  De- 
pletion Exceeds  Estimates." 

This  most  recent  study  provides  the 
first  evidence  of  worldwide  ozone  de- 
pletion. Specifically,  by  analyzing  data 
collected  since  1969,  these  scientists 
found  that  over  an  area  from  40  de- 


grees north— a  line  running  roughly 
from  Philadelphia  through  Columbus, 
Ohio,  and  Reno— to  53  degrees  north— 
a  line  running  through  central 
Canada— we  are  destroying  ozone  at  a 
rate  of  2  percent  each  summer  and  5 
percent  each  winter.  This  area  in- 
cludes most  of  Europe  and  China. 

From  53  degrees  north  to  64  degrees 
north— an  area  covering  most  of 
Alaska,  northern  Canada,  and  the 
Soviet  Union— we  are  seeing  ozone 
losses  exceeding  6  percent  in  the  win- 
tertime. These  numbers  are  stagger- 
ing. It  is  importsint  to  note  that  these 
measurements  are  far  greater  than  the 
depletion  that  was  being  predicted  by 
computer  models. 

In  the  southern  hemisphere,  the 
panel  reported  a  year-round  depletion 
of  5  percent  or  more  at  all  latitudes 
south  of  60  degiees  south.  This  means 
that  the  "seasonal  hole"  over  Antarc- 
tica Is  no  longer  "seasonal"  and  that  It 
Is  getting  dangerously  close  to  Inhabi- 
tated  portions  of  South  America,  Aus- 
tralia, and  New  Zealand. 

Prior  to  this,  many  scientists  and  In- 
dustry representatives  were  telling  us 
that  the  famous  "hole"  over  Antarcti- 
ca was  an  Interesting,  isolated  phe- 
nomenon, limited  to  that  remote  part 
of  the  globe.  They  told  us  there  was 
no  proof  that  CPC's  destroy  ozone  on 
a  global  scale.  They  told  us  that  warn- 
ings from  Doctors  Rowland  and 
Molina— warnings  first  issued  in  the 
early  1970's  about  CFC's  destroying 
ozone— were  just  speculation,  they 
were  mere  theories,  unproven. 

Today,  we  have  moved  beyond  spec- 
ulation. We  have  moved  beyond 
theory.  Dr.  Watson,  the  NASA  scien- 
tist who  chaired  the  international 
panel  said: 

Things  are  worse  than  we  thought.  There 
has  been  a  long-term  change  since  1969  that 
had  not  been  recognized  before. 

Dr.  John  Gille.  a  scientist  with  the 
National  Center  for  Atmospheric  Re- 
search and  one  of  the  leaders  of  the 
panel  that  prepared  the  report  said 
that.  If  earlier  data  has  given  scientists 
"a  smoking  gun,"  this  report  has  given 
them  "the  corpse." 

He  noted  that: 

For  the  first  time,  we  have  a  really  defini- 
tive answer  that  ozone  has  decreased. 

He  said: 

We  understand  what  is  going  on  and  we 
can  predict  it  will  be  much  more  severe  in 
the  future. 

With  each  passing  day  we  learn 
more  about  this  problem  and  we  learn 
that  it  Is  far  worse  than  anyone 
thought.  The  New  York  Times  of 
March  20  had  a  story  on  page  1  with 
the  headline  "Even  With  Action 
Today,  Ozone  Loss  Will  Increase."  Mr. 
President,  I  ask  unanimous  consent 
that  copies  of  these  recent  stories  be 
printed  in  the  Record  following  my 
statement. 

Mr.  President,  the  destruction  of  the 
Earth's  ozone  layer  is  a  global  disaster. 


There  is  no  longer  any  reason  to  doubt 
that  man-made  chemicals  are  responsi- 
ble for  It  and  that  It  Is  within  our 
power.  Indeed  It  Is  our  responsibility, 
to  reverse  this  deadly  trend  as  quickly 
as  possible. 

There  are  several  things  that  we  can 
and  must  do.  First,  we  need  to  con- 
vince the  rest  of  the  world  to  ratify 
the  Montreal  agreement.  This  new  evi- 
dence should  be  used  by  the  United 
States  and  by  the  United  Nations  En- 
vironment Programme  to  launch  a 
massive  diplomatic  mission  to  acceler- 
ate the  ratification  process. 

It  is  Important  to  keep  In  mind  that 
the  agreement  does  not  take  effect 
until  It  is  ratified  by  11  countries  rep- 
resenting two-thirds  of  the  world's 
CFC  production.  This  means  that,  in 
addition  to  the  United  States,  the 
major  producing  countries  In  the  Eu- 
ropean Economic  Community  as  well 
as  Japan  must  ratify  the  treaty  t)efore 
it  enters  into  force.  I  have  heard  dis- 
turbing reports  that  several  of  these 
countries,  such  as  the  United  King- 
dom and  France,  are  in  no  hurry  and 
may  not  act  to  approve  the  treaty  In 
the  near  future.  In  short,  all  we  have 
today  Is  a  piece  of  paper  with  no  legal 
force. 

Second,  there  Is  absolutely  no  ra- 
tional reason  to  delay  an  emergency 
meeting  of  all  Interested  parties  to  re- 
assess the  adequacy  of  the  Montreal 
protocol.  The  fact  that  the  protocol 
calls  for  such  a  meeting  in  1990  is  not 
a  sufficient  reason  to  delay.  The  provi- 
sion for  a  1990  reassessment  did  not 
anticipate  that  such  shocking  new  evi- 
dence would  appear  so  soon. 

Under  the  terms  of  the  agreement  as 
it  is  currently  written,  industrialized 
coimtrles  will  have  to  freeze  consump- 
tion and  production  of  CFC's  and  then 
gradually  reduce  consumption  by  50 
percent  over  the  next  11  years.  The 
United  States  had  been  seeking  a  95- 
percent  reduction  but,  based  on  the 
evidence  available  last  September,  the 
other  countries  would  not  go  along 
with  reductions  beyond  50  percent. 
This  new  evidence  shows  that  a  mere 
50-percent  reduction  will  not  protect 
the  ozone  layer. 

Another  problem  with  the  treaty  is 
the  fact  that,  even  when  it  does  go 
into  effect,  nonlndustrlallzed  countries 
will  be  allowed  to  Increase  the  use  of 
CFC's  between  now  and  the  turn  of 
the  century.  Similarly,  those  countries 
that  do  not  sign  on  are  free  to  do  as 
they  wish  and  the  only  penalties  they 
will  face  are  extremely  mild  trade 
sanctions. 

Finally,  we  have  to  be  ready  to 
Impose  new,  more  stringent  require- 
ments in  this  country  to  eliminate  the 
U.S.  contribution  to  the  problem.  Pro- 
duction controls  alone  will  not  suffice, 
especially  if  those  controls  do  not  go 
beyond  a  50-percent  reduction. 

For  several  years,  many  of  us  have 
been  chastizing  the  scientific  commu- 


nity for  not  being  bold,  for  not  speak- 
ing out  when  there  was  a  problem,  for 
constantly  saying  more  study  is 
needed.  Instead  of  calling  for  action. 

Let  us  recognize  that  the  group  of 
100  scientists  cannot  be  criticized  for 
sugar  coating  the  ozone  depletion 
report.  They  have  told  us  in  clear,  un- 
equivocal terms  that  we  have  a  major 
problem  and  that  we  have  to  act.  It  is 
our  responsibility  to  rise  to  this  chal- 
lenge. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times,  Mar.  20. 1988] 

Even  With  Action  Today,  Ozone  Loss  Will 
Increase 

(By  James  Gleick) 

The  destruction  of  the  earth's  protective 
ozone  layer,  set  in  motion  by  the  release  of 
industrial  gases  into  the  atmosphere,  will 
continue  for  decades  despite  the  best  efforts 
of  governments  and  industries  to  control  it, 
scientists  now  agree. 

Society  appears  to  have  ignited  a  sequence 
of  atmospheric  processes  that  cannot  be 
quickly  reversed.  The  surprisingly  rapid  de- 
pletion of  ozone  now  seen  by  satellites— con- 
firmed last  week  by  a  Government  panel  of 
100  atmospheric  scientists— has  prompted 
widespread  rethinking  of  forecasts  that  the 
changes  would  be  gradual. 

Ultraviolet  radiation  reaching  populated 
areas  could  rise  as  much  as  5  to  20  percent 
early  in  the  21st  century,  according  to  pro- 
jections from  a  variety  of  still-unreliable 
computer  models.  Those  levels  would  cause 
vast  increases  in  skin  cancer,  and  biologists 
say  they  could  devastate  some  crops  and 
ocean  populations. 

Even  if  emissions  are  halved  in  the  next 
decade,  as  called  for  under  an  international 
treaty  awaiting  ratifications,  levels  of  chlo- 
rine gases  in  the  atmosphere  will  continue 
to  rise.  A  single  chlorine  molecule  remains 
in  the  stratosphere,  breaking  down  tens  of 
thousands  of  ozone  molecules,  for  as  long  as 
a  century. 

"A  REAL  HOLE  HERE" 

"We're  going  to  have  to  live  with  our  past 
mistakes,  and  the  situation  will  get  worse," 
said  Irving  M.  Mintzer,  head  of  the  climate 
program  of  the  World  Resources  Institute,  a 
research  group  In  Washington.  ""We've  dug 
ourselves  a  real  hole  here." 

Furthermore,  the  latest  ozone  measure- 
ments reflect  only  gases  released  in  the 
1970's  and  earlier;  gases  now  rising  ttirough 
the  lower  atmosphere  will  take  seven  to  10 
years  to  reach  the  stratosphere,  six  to  16 
miles  above  Earth's  surface.  More  gases  in 
refrigerators  and  insulating  foams  will  be 
gradually  released  over  the  decades. 

Government  scientists  estimate  that  levels 
of  these  gases  will  not  stop  rising  until  they 
reach  6  to  8  parts  per  billion,  more  than 
double  their  present  levels.  "What  we  do  in 
the  next  few  years  is  very  important,  but 
the  effects  won't  be  felt  until  down  the 
line,"  said  Richard  Stolarski  of  the  National 
Aeronautics  and  Space  Administration. 

The  31-nation  treaty  negotiated  last  year 
in  Montreal  would  first  stablize  the  rate  of 
emissions  of  chlorofluoro-carbon  gases  and 
then  gradually  reduce  them  to  half  of  their 
1986  levels.  Environmental  experts  argue, 
however,  that  the  recent  ozone  findings 
make  the  assumptions  underlying  the  Mon- 
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treal  protocol  seem  too  optimistic,  and  they 
see  a  need  for  much  tighter  controls. 

Government  environmental  officials,  on 
the  other  luuid,  say  they  are  unwilling  to 
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stratosphere,   its  absorptive   ability   makes 
Earth's  life  possible. 

Ozone  molecules  are  continually  broken 
down  in  reactions  hastened  by  chlorofluoro- 
carbons and  re-formed  by  reactions  spurred 


Sunlight  with  extra  radiation  at  the  short, 
ultraviolet  wavelengths  appears  no  brighter 
to  people  or  most  other  creatures,  including 
the  tiny  ocean  organisms  that  will  be  among 
the   most   vulnerable.    Neither   sunbathers 
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tertime  drops  of  more  than  6  percent  in 
Alaska  and  the  Scandinavian  countries. 

The  severity  of  the  ozone  decrease  came 
as  a  surprise  to  researchers,  and  once  again 
confounded  scientific  theories  that  had  pro- 


ozone  levels  over  Antarctica  dropped  by 
more  than  50  percent,  the  deepest  depletion 
since  the  ""hole"  was  first  reported. 

The  worldwide  figures  reported  yesterday 
were  similarly  startling,  because  the  overall 
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may  be  needed  to  stabilize  the  protective 
ozone  shield. 

The  study  was  prepared  by  more  than  100 
scientists  who  analyzed  atmospheric  meas- 
urements from  both  satellites  and  ground 


5306 


CONGRESSIONAL  RECORD— SENATE 


March  25,  1988 


March  25,  1988 


CONGRESSIONAL  RECORD— SENATE 


5307 


treal  protocol  seem  too  optimistic,  and  they 
see  a  need  for  much  tighter  controls. 

Oovemment  environmental  officials,  on 
the  other  hand,  say  they  are  unwilling  to 
reopen  the  delicate  treaty  process  and  that 
the  issue  of  further  cuts  in  emissions  can  be 
taken  up  beginning  in  1990  under  a  timeta- 
ble in  the  current  accord. 

A  new  study  by  the  Environmental  De- 
fense Fund,  an  advocacy  group  in  New 
York,  estimates  that  an  85  percent  cut  in 
emissions  will  be  necessary  to  stablize  the 
levels  of  destructive  chlorofluorocarbons 
and  other  gases.  Other  environmental 
groups  are  also  using  the  85  percent  figure 
and  asserting  that,  even  with  that  sharp  a 
reduction,  the  levels  in  the  atmosphere 
would  not  stablize  for  years. 

"Oirrent  ozone  depletion  is  effectively  ir- 
reversible," the  fund's  report  states.  "CPC's 
in  the  atmosphere  will  continue  to  grow 
throughout  the  21st  century  even  under  the 
protocol's  50  percent  emissions  cut." 

FLAWS  IN  THE  MODELS 

The  head  of  NASA's  official  effort  to  pre- 
dict future  ozone  depletion,  Michael  J. 
Prather,  is  preparing  a  report  to  Congress  at 
the  end  of  this  month  that  will  assemble 
calculations  from  an  international  assort- 
ment of  computer  models.  Dr.  Prather  said 
the  forecast  of  ozone  loss  over  the  next  30 
years  would  range  from  1  to  4  percent. 

The  same  models,  however,  had  previously 
predicted  half  or  less  of  the  depletion  that 
has  now  been  observed.  They  do  not  take 
into  account  the  surprising  seasonal  "hole" 
in  ozone  over  Antarctica,  or  the  unusual 
polar  processes  that  seem  to  be  so  powerful 
in  breaking  down  ozone  molecules. 

"These  are  the  best  models  we  have,  but 
we  know  they're  missing  things,"  Dr. 
Prather  said.  "We  are  missing  the  Antartc- 
tic  phenomenon.  We  know  we're  not  getting 
the  right  ozone  depletion  down  there." 

As  a  rough  guideline.  Dr.  Prather  and 
other  model  users  believe  that  emissions  of 
chlorine  gases  will  stay  more  or  less  con- 
stant even  under  the  terms  of  the  treaty. 
The  cutbacks  in  the  United  States  and 
other  industrial  nations  may  be  offset  by 
exemptions  for  poor  countries  and  increases 
by  countries  that  will  not  join  the  accord. 

Fifteen  years  have  passed  since  scientists 
first  predicted  that  chlorine  gases,  then 
used  in  spray  cans  and  still  used  in  refrig- 
erators, insulating  foams  and  industrial  sol- 
vents, would  act  as  (towerful  catalysts  in  the 
chemistry  of  the  upper  atmosphere,  break- 
ing down  the  trace  amounts  of  ozone  that 
absorb  ultraviolet  radiation. 

HIGHEK  RATES  OP  OZONE  LOSS 

The  forecasts  that  motivated  the  Montre- 
al treaty  assumed  about  a  1  percent  loss  of 
ozone,  already  enough  to  cause  tens  of  thou- 
sands of  extra  skin  cancers  each  year.  The 
extra  ultraviolet  light,  at  the  short  wave- 
lengths most  damaging  to  the  genetic  mate- 
rial of  cells,  would  mean  a  3  to  6  percent  in- 
crease in  the  rate  of  most  skin  cancers,  ac- 
cording to  estimates  published  by  the  Envi- 
ronmental Protection  Agency. 

The  actual  loss  of  ozone  now  seems  much 
greater.  The  new  Government  panel,  spon- 
sored by  NASA,  reached  a  consensus  esti- 
mate of  a  1.7  percent  loss  in  the  latitudes 
from  Florida  to  Pennsylvania  and  3  percent 
from  Pennsylvania  north  to  mid-Canada. 

Even  without  human  intervention,  ozone 
waxes  and  wanes  with  a  natura  variability 
that  is  [Kwrly  understood  Ozone  is  the 
three-atom  form  of  oxygen,  which  ordinari- 
ly forms  molecules  of  two  atoms.  Near  the 
ground,  it  is  a  noxious  pollutant;  in  the 


stratosphere,  its  absorptive  ability  makes 
Earth's  life  possible. 

Ozone  molecules  are  continually  broken 
down  in  reactions  hastened  by  chlorofluoro- 
carbons and  re-formed  by  reactions  spurred 
by  sunlight.  Scientists  believe  that  the  out- 
come of  this  interaction  is  closely  tied  to  the 
1 1-year  cycle  of  solar  radiation  and  that  the 
next  few  years  are  likely  to  bring  a  short- 
term  renewal  of  ozone,  as  solar  activity 
reaches  its  maximum.  Then  as  solar  activity 
wanes  again,  the  scientists  expect  ozone  to 
resume  its  decline. 

Data  have  been  hard  to  come  by.  The 
report  last  week  was  the  most  authoritative 
attempt  to  reconcile  incomplete,  and  some- 
times inconsistent,  readings  from  ground 
stations  and  satellites.  The  satellite  data  go 
back  less  than  a  decade,  not  enough  to  give 
a  reliable  sense  ozone's  long-term  behavior. 

"HOLE"  ABOVE  ANTARCTICA 

Nothing  in  the  direst  predictions  of  envi- 
ronmentalists a  decade  ago  prepared  scien- 
tists for  the  discovery  in  1985  of  a  "hole"  in 
the  ozone  over  the  South  Pole.  Depletion 
over  the  entire  Antarctic  continent  in 
springtime  has  been  as  high  as  50  percent, 
and  the  hole  has  widened  each  year,  now 
reaching  populated  areas  of  South  America. 

Urgent  scientific  expeditions  have  sought 
the  cause,  with  some  success.  Though  agree- 
ment is  far  from  complete,  atmospheric 
chemists  believe  they  have  worked  out  the 
complex  chain  of  reactions  that  destroy 
ozone  at  such  rapid  rates.  This  chemistry, 
tied  to  extreme  cold  and  the  formation  of 
cloud  droplets  suggests  that  ozone  can  be 
unexpectedly  sensitive  to  chlorine  com- 
pounds. 

Natural  causes,  at  first  considered  to  be 
possible  explanations  for  the  hole,  now 
seem  to  have  been  ruled  out.  Some  scientists 
pointed  to  the  influence  of  particles  sent 
into  the  atmosphere  by  the  El  Chichon  vol- 
canic eruption  in  1982,  for  example,  but  the 
satellite  readings  show  no  special  effect 
from  the  Mexican  eruption. 

Most  scientists  are  now  also  persuaded 
that  the  seasonal  ozone  hole,  along  with  a 
less  dramatic  loss  of  ozone  at  the  North 
Pole,  must  be  connected  to  the  less  extreme 
worldwide  depletion.  But  no  one  know  just 
how.  Some  sicentists  view  the  holes  as 
chemical  "factories,"  churning  out  ozone-de- 
pleted air  that  spreads  through  the  hemi- 
spheres. 

Every  1  percent  loss  of  ozone  allows 
roughly  2  percent  more  ultraviolet  light  to 
reach  Earth's  surface.  Many  scientists  guess 
that  a  1  percent  depletion  takes  about  a 
decade  at  the  present  rate,  and  the  rate  may 
accelerate. 

"Under  the  treaty,  we  can  expect  deple- 
tion to  grow  by  at  least  a  factor  of  three  by 
sometime  in  the  middle  of  the  next  centu- 
ry," said  Michael  Oppenheimer,  author  of 
the  Environmental  Defense  Fund  report. 
"We're  on  an  upward  ramp  that  will  level 
off  at  about  10  percent  depletion.  We're 
headed  rapidly  into  the  realm  of  dangerous 
ultraviolet  radiation." 

Among  biologists  specializing  in  the  ef- 
fects of  light  on  organisms,  concern  is  grow- 
ing. The  American  Society  of  Photobiology, 
meeting  last  week  in  Colorado  Springs,  pre- 
sented new  research  highlighting  the  urgen- 
cy of  the  problem. 

"On  a  global  scale,  the  most  significant 
thing  is  the  destruction  of  plants,"  said 
Thomas  Coohill,  the  group's  president-elect. 

"If  you  start  tampering  with  the  layer  of 
ozone  that  quickly,  you  don't  have  enough 
time  to  evolve  protective  mechanisms." 


Sunlight  with  extra  radiation  at  the  short, 
ultraviolet  wavelengths  appears  no  brighter 
to  people  or  most  other  creatures,  including 
the  tiny  ocean  organisms  that  will  be  among 
the  most  vulnerable.  Neither  sunbathers 
nor  plankton  will  sense  the  extra  danger. 

Some  biologists  believe  that  damage  to 
plankton,  floating  near  the  ocean  surface, 
could  have  severe  consequences. 

"Our  data  say  that  these  organisms  are  al- 
ready under  very  drastic  ultraviolet  stress 
right  now, "  said  Donat  Haber  of  the  Univer- 
sity of  Marburg,  West  Germany.  "Most  of 
them  are  incredibly  sensitive.  When  you 
expose  a  population  of  these  organisms, 
they  will  die  within  a  few  hours." 

New  research  by  Dr.  Haber's  group  sug- 
gests that  a  5  percent  increase  in  ultraviolet 
light  can  cut  the  lifetime  of  some  microor- 
ganisms in  half.  If  this  occurred  on  a  large 
scale,  the  effects  could  reverberate  upward 
through  ecological  systems  and  even  influ- 
ence Earth's  climate. 

Some  sensitive  bacteria  create  nitrogen, 
which  is  indispensible  for  such  crops  as  rice. 
Phytoplankton,  such  as  algae,  play  a  central 
role  in  Earth's  carbon  dioxide  cycle,  taking 
in  vast  amounts.  A  significant  destruction  of 
phytoplankton  could  raise  carbon  dioxide 
levels,  speeding  the  warming  of  the  atmos- 
phere. 

They  also  provide  food  for  larger  crea- 
tures. "When  you  go  through  the  food 
chain,  the  effecte  multiply,  and  eventually 
we  will  be  losing  millions  of  tons  of  fish  pro- 
tein,"  Dr.  Haber  said. 

The  effects  of  increased  ultraviolet  light 
on  human  health  are  also  poorly  under- 
stood, though  the  connection  between  ultra- 
violet radiation  and  skin  cancer  has  been  es- 
tablished. 

"'Whafs  not  known— and  I  think  it's  really 
critical— is  what  are  the  effecU  for  certain 
infectious  diseases, "  said  Margaret  Kripke,  a 
University  of  Texas  immunologist  who  re- 
cently headed  an  E.P.A.  panel  on  the  conse- 
quences of  ozone  depletion. 

Ultraviolet  light  appears  to  damage  the 
immune  system,  making  people  more  vul- 
nerable to  some  virus  infections  and  parasit- 
ic diseases.  It  alters  immune  cells  in  the  skin 
and  causes  other  changes  that  scientists  do 
not  understand,  turning  off  some  of  the 
immune  response  to  foreign  suljstances. 

Research  into  the  biology  and  chemistry 
of  the  ozone  problem  is  intensifying.  For 
those  concerned  with  public  policy,  howev- 
er, the  psychology  of  the  issue— pervaded  by 
scientific  uncertainty— remains  trouble- 
some. 

"It's  not  a  Chicken  Little  problem— we 
don't  all  die  at  the  end  of  the  week,"  Dr. 
Mintzer  said.  "Were  asking  people  to 
reduce  the  risk  of  an  invisible,  odorless, 
colorless  gas  because  we  perceive  that  there 
will  be  a  risk  of  destruction  of  an  invisible 
shield,  allowing  the  penetration  of  invisible 
rays." 

[From  the  Washington  Post,  Mar.  16,  19881 

Evidence  or  Ozone  Depletion  Found  Over 
Big  Urban  Areas 

(By  Cass  Peterson) 

Atmospheric  ozone  has  decreased  by  as 
much  as  3  percent  over  densely  populated 
areas  of  North  America  and  Europe  since 
1969,  according  to  a  new  international  study 
that  provides  the  first  evidence  of  world- 
wide ozone  depletion. 

The  study  found  even  more  dramatic 
ozone  losses  during  the  winter  months  and 
at  higher  northern  latitudes,  including  win- 


tertime drops  of  more  than  6  percent  in 
Alaska  and  the  Scandinavian  countries. 

The  severity  of  the  ozone  decrease  came 
as  a  surprise  to  researchers,  and  once  again 
confounded  scientific  theories  that  had  pro- 
jected a  much  smaller  rate  of  ozone  deple- 
tion. 

It  also  raises  immediate  questions  about 
potential  health  effects.  Stratospheric 
ozone  filters  out  the  most  damaging  ultra- 
violet solar  rays,  and  federal  experts  have 
estimated  that  each  percentage  point  of  de- 
crease in  ozone  could  lead  to  a  5  to  7  percent 
increase  in  numbers  of  skin  cancers. 

"Things  are  worse  than  we  thought,"  said 
Robert  Watson  of  the  National  Aeronautics 
and  Space  Administration.  "There  has  l}een 
a  long-term  change  since  1969  that  had  not 
been  recognized  before." 

More  than  100  scientists  from  U.S.  and 
U.N.  agencies  collaborated  on  the  study, 
which  reanalyzed  nearly  two  decades  of 
ozone  data  gathered  by  satellite  and  by 
ground-based  instruments. 

Watson  and  other  scientists  said  there  is 
little  doubt  that  the  ozone  decrease  is  at- 
tributable to  chloro-fluorocarbons  (CFCs) 
and  other  man-made  chemicals  that  destroy 
ozone  in  the  stratosphere.  The  figures  re- 
ported in  the  study  were  adjusted  to  ac- 
count for  natural  ozone  changes,  which  can 
come  from  sun  spots,  volcanic  activity  and 
unusual  weather  patterns. 

""We  have  strong  evidence  that  change  in 
the  ozone  is  wholly  or  in  large  part  due  to 
man-made  chlorine,"  Watson  said. 

The  report  comes  a  day  after  the  Senate 
ratified  a  31-nation  treaty  to  cut  global  CFC 
emissions  by  50  percent  over  the  next 
decade.  Scientists  yesterday  questioned 
whether  the  treaty,  signed  last  year  in  Mon- 
treal, is  stringent  enough.  "The  Montreal 
protocol  can  do  absolutely  nothing," 
Watson  said. 

F.  Sherwood  Rowland  of  the  University  of 
California  at  Irvine,  who  headed  one  of  the 
study  groups,  said  the  current  changes  are 
occurring  at  chlorine  levels  of  about  3  parts 
per  billion  in  the  atmosphere,  and  the 
treaty  will  allow  chlorine  levels  to  reach  6  to 
7  parts  per  billion  before  they  are  reduced. 

"We're  seeing  severe  damage  now  and  we 
know  it's  going  to  get  worse  because  we 
have  more  chlorine  on  the  way,"  he  said. 

According  to  the  study,  ozone  has  declined 
by  about  3  percent  at  latitudes  between  40 
and  52  degrees  north,  which  includes  the 
contiguous  United  States  above  a  line  run- 
ning roughly  from  New  York  City  to 
Eureka.  Calif.  Between  the  latitudes  of  30 
and  39  degrees  north,  which  includes  most 
of  the  rest  of  the  continguous  United 
States,  ozone  levels  decreased  about  1.7  per- 
cent. 

Because  most  ground-based  stations  are  in 
the  United  States  or  European  nations, 
ozone  depletion  levels  for  the  Southern 
Hemisphere  had  to  be  estimated  from  satel- 
lite data  alone,  which  is  considered  less  ac- 
curate and  has  been  gathered  for  only  10 
years. 

The  exception  is  the  Southern  Hemi- 
sphere area  closest  to  Antarctica,  where  re- 
searchers have  monitoried  ozone  from 
ground  stations.  According  to  the  study, 
ozone  in  that  area  has  been  reduced  about  5 
percent  since  1979,  probably  because  of  a 
deep  "hole"  that  develops  in  the  ozone  over 
Antarctica  each  year. 

The  Antarctic  phenomenon  came  as  a  sur- 
prise when  it  was  first  reported  in  1984  be- 
cause none  of  the  computerized  ""models" 
that  scientists  use  to  predict  ozone  depletion 
projected  decreases  of  that  size.  Last  year. 


ozone  levels  over  Antarctica  dropped  by 
more  than  50  percent,  the  deepest  depletion 
since  the  '"hole"  was  first  reported. 

The  worldwide  figures  reported  yesterday 
were  similarly  startling,  because  the  overall 
ozone  decreases  are  three  times  greater 
than  expected.  Had  the  models  been  accu- 
rate, scientists  would  have  expected  to  see 
ozone  decreases  of  perhaps  .5  to  1  percent- 
small  enough  that  they  would  have  been 
hard  to  distinguish  from  natural  fluctua- 
tions. 

'"All  the  previous  reports  have  said  there 
is  no  statistically  significant  trend  since  the 
1960s,"  Watson  said.  ""What  we  are  report- 
ing is  clearly  a  statistically  meaningful  de- 
crease in  ozone.  Our  models  are  not  doing  a 
good  job." 

One  problem,  scientists  said,  is  that  cur- 
rent models  have  not  taken  into  account  the 
added  effect  of  ice  crystals,  which  form  over 
Antarctica  in  the  coldest  months  and  pro- 
vide a  base  for  chlorine  reactions  with 
ozone. 

Rowland  said  similar  reactions  may  be 
taking  place  over  the  Arctic,  which  would 
explain  why  ozone  has  decreased  more  at 
latitudes  closer  to  the  North  Pole  than  it 
has  at  more  southerly  latitudes. 

Next  winter,  scientists  hope  to  conduct 
the  kind  of  intensive  research  in  the  Arctic 
that  they  have  conducted  the  last  two  years 
in  Antarctica. 

[From  the  New  York  Times,  Mar.  16,  19881 

Study  Shows  Signipicant  Decline  in 
Ozone 

(By  Philip  Shabecoff ) 
Washington,  March  15.— Federal  scien- 
tists reported  today  that  atmospheric  ozone 
over  the  Northern  Hemisphere  had  declined 
significantly  over  the  last  two  decades.  The 
study,  the  most  authoritative  so  far,  reaches 
a  conclusion  similar  to  another  reported 
earlier  this  year  but  adds  important  new  de- 
tails on  the  extent  of  worldwide  depletion  of 
the  protective  ozone  shield. 

Today's  study,  released  by  the  National 
Aeronautics  and  Space  Administration,  also 
found  that  loss  of  ozone  in  the  Southern 
Hemisphere,  which  is  most  acute  in  spring- 
time over  Antarctica,  was  spreading  into 
wider  areas  and  that  ozone  levels  were  re- 
duced throughout  the  year. 

Ozone  in  the  upper  atmosphere  absorbs 
ultraviolet  rays  from  the  sun  that  can  cause 
skin  cancer  and  eye  problems  and  damage 
other  human  health  and  natural  systems. 
Scientists  estimate  that  for  every  1  percent 
decline  in  atmospheric  ozone.  2  percent 
more  ultraviolet  radiation  reaches  the 
earth's  surface. 

consensus  on  blame 

Government  and  academic  scientists  who 
helped  prepare  the  new  study  said  that 
there  is  now.  for  the  first  time,  a  broad  sci- 
entific consensus  that  man-made  chemicals 
are  responsible  for  much  of  the  ozone  loss. 

They  also  said  that  the  new  findings 
showed  that  the  health  threat  from  ultra- 
violet radiation  piercing  the  thinning  ozone 
shield  is  a  serious  one.  They  said  it  required 
quick  international  ratification  of  a  treaty 
reached  by  31  nations  last  September  to  re- 
strain the  use  of  chlorofluorcarbons  and 
other  chemicals  that  are  destroying  ozone 
in  the  upper  atmosphere. 

Dr.  Robert  T.  Watson,  a  NASA  scientist 
who  was  chairman  of  the  panel  of  scientists 
that  prepared  the  new  report,  said  at  a  news 
conference  today  its  findings  suggested  that 
more  "draconian"  measures  than  the  treaty 


may  be  needed  to  stabilize  the  protective 
ozone  shield. 

The  study  was  prepared  by  more  than  100 
scientists  who  analyzed  atmospheric  meas- 
urements from  both  satellites  and  ground 
stations.  They  found  that  after  discounting 
for  natural  causes  of  depletion,  such  as  de- 
creased solar  activity,  ozone  in  the  range  of 
30  degrees  to  60  degrees  north  latitude  de- 
creased 1.7  to  3  percent  from  1969  to  1986. 

This  area  includes  most  of  the  heavily 
populated  regions  of  the  United  States  and 
Canada,  Western  Europe,  the  Soviet  Union, 
China  and  Japan. 

improvements  on  earlier  study 
The  ozone  loss  was  found  to  be  as  much  as 
6.2  percent  in  the  wintertime  at  some  lati- 
tudes, more  severe  than  had  been  predicted 
by  scientific  models. 

An  analysis  published  earlier  this  year  by 
scientists  at  the  University  of  Illinois  found 
that  global  ozone  levels  dropped  by  5  per- 
cent from  1979  to  1986.  But  scientists  at 
today's  news  conference  said  that  they  had 
made  new,  more  accurate  corrections  of  raw 
data  from  satelite  instruments,  accounting 
for  much  of  the  difference. 

Dr.  Kenneth  Bowmaii.  an  author  of  the  Il- 
linois study,  said  that  the  results  reported 
in  the  NASA  study  are  based  on  a  recalibra- 
tlon  of  data  from  the  satellite  measure- 
ments and  that  there  was  ""no  real  disagree- 
ment" in  the  two  studies,  except  that  his  es- 
timates of  ozone  depletion  were  a  little 
higher.  He  said  that,  based  on  the  refine- 
ment of  the  measurements,  he  would  agree 
that  the  decline  In  ozone  was  not  quite  as 
large  as  his  report  had  suggested. 

THEORY  OP  CHEMICALS 

Today's  study  also  found  that  the  dramat- 
ic loss  of  ozone  that  has  been  occurring  over 
Antarctica  In  springtime  is  now  having  an 
effect  on  much  of  the  Southern  Hemi- 
sphere. The  ozone  layer  over  the  Antarctic 
declined  by  as  much  as  50  percent  last  Sep- 
tember. But  today's  study  notes  that  ozone 
appears  to  have  decreased  since  1979  by  5 
percent  or  more  throughout  the  year  at  all 
latitudes  south  of  60  degrees  south. 

The  report  said  that  an  expected  cyclical 
Increase  In  solar  radiation,  which  stimulates 
the  production  of  ozone  in  the  atmosphere, 
Is  expected  to  offset  ozone  losses  to  man- 
made  chemicals  from  1985  to  1991.  But  the 
loss  of  ozone  is  expected  to  resume  after 
1991  as  solar  radiation  declines. 

In  the  early  1970's,  F.  Sherwood  Rowland 
and  Mario  Molina,  scientists  at  the  Universi- 
ty of  California,  Irvine,  speculated  that 
chlorofluorocarbons.  Industrial  chemicals 
widely  used  in  refrigeration,  insulating 
foam,  solvents  and  aerosal  propellents  were 
remaining  In  the  atmosphere  for  long  peri- 
ods and  combining  with  and  destroying 
ozone  molecules.  Later,  halons,  chemicals 
used  in  fire  extinguishers,  were  added  to  the 
list  of  suspects. 

That  theory  has  now  gained  wide  accept- 
ance as  correct. 

Dr.  John  Gille,  a  scientist  with  the  Na- 
tional Center  for  Atmoshperic  Research  and 
one  of  the  leaders  of  the  panel  of  scientists 
that  prepared  today's  study,  said  that  for  a 
long  time  It  was  strongly  suspected  that  the 
man-made  chemicals  were  destroying  the 
ozone  layer.  But  he  said  this  study  had  pro- 
duced ""the  corpse." 

"For  the  first  time,"  he  said  In  an  Inter- 
view, "we  have  a  really  definitive  answer 
that  ozone  has  decreased.  We  understand 
what  Is  going  on  and  we  can  predict  it  will 
be  much  more  severe  In  the  future. 
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ment.  Earlier  analyses  that  used  the  data 
differently  had  found  either  isolated  de- 
creased or  no  statistically  significant  de- 
creases in  annual  ozone  levels  globally.  Sep- 
arate satellite  data  had  indicated  a  higher. 


Ozone,  a  form  of  oxygen  concentrated  in 
the  stratosphere,  blocks  the  sun's  harmful 
ultraviolet  radiation  and  makes  life  on 
Earth  possible.  Ultraviolet  radiation  causes 
skin  cancer  and  can  suppress  the  immune 
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conclusively  that  the  ozone  is  in  danger,  and 
not  only  over  Antarctica,  where  a  hole  in 
the  layer  had  earlier  been  spotted.  It  found 
that,  over  the  last  17  years,  there  has  been  a 
significant  decline  in  atmospheric  ozone 
over  the  Northern   Hemisphere.   It  added 


article  be  printed  in  the  Congression- 
al Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


mx'A—    m 


HoUister  was  one  of  the  early  Witnesses 
for  Peace  in  Nicaragua,  and  when  he  re- 
turned, members  of  CCP  debated  becoming 
a  sanctuary  for  illegal  refugees  from  Guate- 
mala and  El  Salvador.  From  March  1985  to 
July  1986,  the  church  was  home  to  a  family 
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■LZMElfTS  or  TREATY 


The  protocol  adopted  last  September  In 
Montreal  would  freeze  the  production  and 
use  of  chlorofluorocarbons  at  1986  levels 
starting  in  1989  and  roll  back  production  by 
as  much  as  50  percent  by  1999. 

The  United  States  Senate  voted  on 
Monday,  83  to  0.  to  approve  ratification  of 
the  international  agreement  and  President 
Reagan  today  praised  the  vote.  But  the  only 
other  nation  to  ratify  the  protocol  so  far  is 
Mexico. 

Dr.  Rowland  noted,  however,  that  because 
chlorofluorocarbons  remain  in  the  atmos- 
phere for  many  decades,  the  destruction  of 
ozone  win  continue  after  the  freeze  as  more 
of  the  chemicals  are  used  and  released  Into 
the  atmosphere. 

"My  own  view  is  that  we  are  seeing  severe 
damage  now  and  we  know  It  is  going  to  get 
worse  because  more  chlorine  is  on  its  way" 
into  the  atmosphere,  Dr.  Rowland  said. 

Dr.  Watson  of  NASA  said  that  study 
shows  that  "ratification  of  the  Montreal 
protocol  is  an  essential  first  step." 

But  he  added  that  it  suggests  Lee  M. 
Thomas,  Administrator  of  the  Environmen- 
tal Protection  Agency,  and  Mustafa  K. 
Tolba,  the  director  of  the  United  Nations 
Environmental  Program,  "should  look  long 
and  hard"  at  whether  to  invoke  a  provision 
of  the  protocol  that  calls  for  member  na- 
tions to  reconvene  if  scientific  evidence 
shows  that  the  agreement  is  insufficient  to 
protect  the  ozone  layer. 

Mr.  Thomas  said  after  todays  news  con- 
ference that  the  findings  of  the  new  study 
would  be  considered  during  a  reassessment 
of  the  global  ozone  situation  scheduled 
under  the  protocol  for  1990.  "The  crucial 
first  step,  however,  is  international  ratifica- 
tion of  the  Montreal  protocol,"  he  added. 

[Prom  the  Wall  Street  Journal,  Mar.  16, 

1988] 

New  Ozone  Study  Shows  Depletioh 

Exceeds  Estimates 

(By  Barbara  Rosewicz) 

Washington.— A  new  scientific  report 
found  that  the  earth's  ozone  layer,  which 
shields  out  ultraviolet  rays  that  can  cause 
skin  cancer,  has  decreased  over  the  North- 
em  Hemisphere  more  than  previously 
thought. 

The  report  said  its  measurements  factored 
out  natural  causes  and  it  suggested  that  the 
shrinkage  is  attributable  "wholly  or  in  part" 
to  gases,  most  likely  ozone-depleting  chemi- 
cals known  as  chlorofluorocarbons,  or  CFCs. 

The  report,  by  more  than  100  scientists  as- 
sembled through  the  National  Aeronautics 
and  Space  Administration,  is  the  most  thor- 
ough to  date  attempting  to  measure  wide- 
spread changes  in  the  earth's  ozone.  There 
hsul  been  no  scientific  consensus  on  previous 
estimates.  Responding  to  findings  of  a  sea- 
sonal gap  in  the  ozone  layer  over  the  Ant- 
arctic, which  was  blamed  largely  on  these 
chemicals.  31  countries  have  signed  a  treaty 
to  reduce  their  use  of  CPCs.  The  Senate 
ratified  the  treaty  Monday.  So  far.  only  the 
U.S.  and  Mexico  have  ratified. 

In  northern  latitudes  that  cover  most  of 
the  U.S.  and  Europe,  the  ozone  layer  shrank 
a  total  of  1.7%  to  3%  from  1969  to  1986.  es- 
pecially during  the  winter,  the  study  said. 

"For  the  first  time,  scientists  have  meas- 
ured changes  in  ozone  over  the  northern 
latitudes  where  people  live.  It's  a  measure- 
ment greater  than  people  thought,  so  it 
must  be  reason  for  concern."  said  Robert 
Watson,  a  NASA  scientist. 

The  figures  are  based  on  a  new  analysis  of 
old  data  collected  from  land-based  equip- 


ment, filter  analyses  that  used  the  data 
differently  had  found  either  isolated  de- 
creased or  no  statistically  significant  de- 
creases in  annual  ozone  levels  globally.  Sep- 
arate satellite  data  had  indicated  a  higher. 
1%  a  year  depletion  rate,  but  the  scientific 
panel  said  that  estimate  is  wrong  because  it 
didn't  account  for  deterioration  of  equip- 
ment. 

The  report  estimated  global  depletion  of 
ozone,  not  counting  that  over  the  polar 
caps,  at  2.6%  from  late  1978  through  1985, 
but  much  of  it  may  be  due  to  natural 
causes.  Scientists  have  better  data  by  which 
to  study  the  Northern  Hemisphere  than  to 
study  global  changes. 

The  study  still  doesn't  pinpoint  how  much 
CFCs,  which  are  widely  used  in  refrigerants, 
foam  insulation  and  solvents,  contribute  to 
ozone  depletion  To  get  closer  to  that 
answer.  Mr.  Watson  said  he  hopes  the  U.S. 
government  will  fund  an  expedition  to  take 
air  samples  over  the  Arctic  similar  to  the  ex- 
pedition that  studied  the  thinning  of  the 
ozone  layer  over  the  Antarctic. 

Meanwhile,  the  NASA  report  is  expected 
to  prompt  efforts  on  Capitol  Hill  for  an 
even  tougher  international  agreement  curb- 
ing CFC  production.  If  that  fails,  there  may 
be  attempts  by  Sen.  John  Chafee  (R.,  R.I.) 
and  others  to  press  for  unilateral  action  by 
the  U.S.  to  reduce  CFC  use.  coupled  with 
trade  sanctions  against  foreign  products 
containing  CFCs. 

[From  the  Boston  Globe.  Mar.  16.  19881 

New  Study  Shows  Global  Ozone 

Depletion 

(By  Dianne  Dumanoski) 
Washington.— Over  the  past  17  years,  the 
world  has  experienced  a  measurable  and  sig- 
nificant ozone  loss  linked  to  maimiade 
chemicals,  according  to  a  new  international 
report  on  ozone  trends. 

Moreover,  at  higher  latitudes  in  the 
Northern  Hemisphere,  where  Europe  and 
North  America  have  large  populations, 
ozone  loss  has  far  exceeded  what  scientists 
had  expected. 

For  several  years  now.  scientists  have  doc- 
umented a  dramatic  and  worsening  hole  in 
ozone  layer  over  Antarctica,  but  this  new 
report  is  the  first  firm  indication  that  ozone 
is  also  being  lost  elsewhere. 

"This  is  very,  very  imix>rtant  result."  said 
Robert  Watson,  who  heads  the  upper  at- 
mosphere research  program  for  the  Nation- 
al Aeronautics  and  Space  Administration. 
■'This  is  the  first  time  scientists  are  saying 
there  are  measurable  meaningful  changes 
that  are  not  attributable  to  natural  causes," 
he  said  after  a  news  conference  yesterday  at 
headquarters  of  the  National  Space  and 
Aeronautics  Administration. 

If  early  data  had  given  scientists  "a  smok- 
ing gun."  noted  John  Gllle  of  the  National 
Center  for  Atmosphere  Research  In  Boul- 
der, now  this  report  had  given  them  "the 
corpse.  We're  actually  seeing  a  decrease  In  a 
very  credible  and  verifiable  way." 

During  the  winter  months  In  the  region 
between  30  and  64  degrees  north  latitude, 
losses  run  as  high  as  6  percent— a  decrease 
three  to  four  times  greater  than  that  pre- 
dicted by  computer  models  of  the  atmos- 
phere. The  average  loss  over  the  year  ranges 
form  1.7  percent  to  2.3  percent. 

The  average  winter  ozone  loss  at  Boston's 
latitude— 42  degress  north— Is  roughly  4.7 
percent,  according  to  the  data.  A  monitoring 
station  in  Caribou,  Maine,  has  found  that 
ozone  levels  dip  by  as  much  as  8  percent  In 
March. 


Ozone,  a  form  of  oxygen  concentrated  In 
the  stratosphere,  blocks  the  sun's  harmful 
ultraviolet  radiation  and  makes  life  on 
Earth  possible.  Ultraviolet  radiation  causes 
skin  cancer  and  can  suppress  the  Immune 
system.  Scientists  fear  Increased  ultraviolet 
radiation  will  decrease  crop  production  and 
damage  the  ocean  food  chain  that  supports 
the  world's  fisheries. 

While  an  analysis  of  satellite  data  pub- 
lished earlier  this  year  had  reported  a  five 
percent  ozone  drop  worldwide  since  1979, 
Watson  said  this  report  was  Incorrect,  be- 
cause of  problems  with  the  satellite  measur- 
ing devices. 

The  winter  losses  north  of  the  equator 
have  raised  questions  about  whether  the 
North  Pole  Is  losing  ozone  through  the  same 
chemical  processes  resp)onsible  for  the  Ant- 
arctic hole.  The  ice  crystals  that  form  In  the 
stratosphere  during  the  extreme  cold  of  the 
Antarctic  winter  play  a  critical  role  in  the 
chemical  reaction  that  leads  to  rapid  and 
dramatic  ozone  destruction. 

Sherwood  Rowland,  a  leading  atmospheric 
scientist  from  the  University  of  California, 
noted  that  such  stratospheric  clouds  do 
occur  over  the  North  Pole,  but  they  are  less 
prevalent  than  over  Antarctica.  He  said  that 
there  is  reason  to  suspect  that  the  same 
kind  of  chemistry  Involving  gases  and  parti- 
cles may  be  Involved  In  the  winter  losses  In 
northern  regions. 

A  scientific  team  has  already  taken  some 
measurements  over  the  North  Pole.  Watson 
said,  adding  that  NASA  wants  to  mount  a 
major  expedition  to  the  region  next  winter. 
Watson  noted  that  the  ozone  loss  over 
Antarctica  has  continued  to  worsen  and  It 
may  be  affecting  the  entire  southern  hemi- 
sphere. 

Scientists  are  now  virtually  certain  that 
man-made  chemicals,  such  as  chlorofluoro- 
carbons and  halons.  are  causing  the  ozone 
hole  over  Antarctica  and  they  appear  to  be 
a  major  factor  In  the  ozone  loss  elsewhere 
on  the  planet.  Watson  said. 

Chlorofluorocarbons  or  CFCs  are  widely 
used  to  cool  refrigerators  and  air  condition- 
ers, to  manufacture  cushions  and  styrofoam 
products,  and  to  clean  computer  chips.  The 
use  of  halons  for  fire  extinguishing  systems 
has  been  Increasing  rapidly  in  recent  years, 
according  to  industry  figures. 

On  Monday,  the  US  Senate  ratified  the 
Montreal  Protocol,  a  global  treaty  mandat- 
ing a  freeze  on  halons  and  major  cuts  In 
CFCs  by  the  end  of  the  century.  But,  since 
the  treaty  was  concluded  last  September, 
new  data  from  Antarctica  and  this  ozone 
trends  report  have  emerged,  prompting 
leading  scientists  and  environmentalists  to 
call  for  a  phase-out  of  these  ozone  depleting 
chemicals.  The  Senate  Committee  on  Envi- 
ronment and  Public  Works  will  be  holding 
hearings  on  this  question  later  this  month. 

PATCHING  THE  OZONE  BLANKET  BEPORX 
PROTECTION  IS  LOST 

Two  important  events  took  place  this  past 
week  with  regard  to  the  earth's  ozone  layer. 

On  Monday,  the  U.S.  Senate  voted  unani- 
mously to  ratify  an  International  agreement 
calling  for  a  50  percent  reduction  over  the 
next  decade  In  the  use  of  chemicals,  primar- 
ily chlorofluorocarbons  (CFCs).  that  deplete 
the  layer.  Ozone  is  essential  In  protecting 
the  earth  from  the  sun's  ultraviolet  rays, 
which  can  cause,  among  other  things,  skin 
cancer  and  eye  problems. 

The  following  day,  the  National  Aeronau- 
tics and  Space  Administration  released  a 
study  that  seemed  to  confirm  the  opinion 


conclusively  that  the  ozone  is  In  danger,  and 
not  only  over  Antarctica,  where  a  hole  in 
the  layer  had  earlier  been  spotted.  It  found 
that,  over  the  last  17  years,  there  has  been  a 
significant  decline  in  atmospheric  ozone 
over  the  Northern  Hemisphere.  It  added 
that  the  depletion  in  the  Southern  Hemi- 
sphere was  spreading.  The  study,  prepared 
by  more  than  100  scientists  from  govern- 
ment and  academic  centers,  cited  man-made 
chemicals  as  the  principal  reason  for  the 
loss.  (CPCs  are  used  in  such  items  as  refrig- 
erators, air  conditioners,  foam  insulation 
and  cleaning  solvents:  halons,  another 
chemical  responsible,  are  used  in  fire  extin- 
guishers.) 

"For  the  first  time."  said  a  leader  of  the 
study.  Dr.  John  Gllle  of  the  National  Center 
for  Atmospheric  Research,  "we  have  a 
really  definitive  answer  that  ozone  has  de- 
creased. We  understand  what  is  going  on 
and  we  can  predict  It  will  be  much  more 
severe  In  the  future." 

In  addition,  the  study  stressed  the  serious 
danger  to  health  of  ultraviolet  radiation 
reaching  earth,  and  called  for  a  prompt  rati- 
fication of  the  International  agreement  al- 
ready approved  by  the  Senate. 

The  treaty— which  calls  for  a  freeze  next 
year  on  production  and  use  of  CFCs  at  1986 
levels,  to  be  followed  by  more  drastic  cuts- 
was  signed  last  September  In  Montreal  by  31 
nations.  Of  those,  unfortunately,  only 
Mexico  and  the  United  States  have  ratified 
It. 

The  need  to  do  something  now,  based  on 
the  results  of  this  study,  is  serious  and 
urgent.  Obviously,  other  countries  must  be 
persuaded  to  act  quickly  so  the  agreement 
can  go  Into  effect.  Locally,  to  its  credit,  the 
Rhode  Island  Senate  Health,  Education  and 
Welfare  Committee  is  considering  legisla- 
tion that  would  prohibit  the  manufacture  of 
products  involving  the  use  of  CFCs. 

Rhode  Island  Senators  Claiborne  Pell  and 
John  Chafee  have  expressed  their  views 
that  the  International  treaty,  laudable  as  It 
is.  Is  still  not  stringent  enough  to  cause  the 
very  rapid  and  sizable  decrease  In  CFC  and 
halon  use  needed  to  protect  the  ozone  layer. 
Senator  Chafee  has  hinted  at  the  possible 
use  of  unilateral  controls  and  trade  restric- 
tions to  Influence  other  countries  to  take  a 
firm  stand. 

The  fact  that  this  problem  affects  so 
many  of  the  countries  makes  the  coordina- 
tion of  efforts  to  deal  with  it  all  the  more 
difficult.  At  the  same  time,  that  internation- 
al scope  makes  it  imperative  to  address  the 
problem  effectively  and  soon. 


REV.  BILL  HOLLISTER  HONORED 

Mr.  LEAHY.  Mr.  President,  two  very 
special  friends  of  mine  and  my  family 
are  the  Reverend  William  Hollister 
and  his  wife,  Joan.  I  have  worked  with 
Bill  and  Joan  Hollister  from  my  early 
days  as  a  State's  attorney  straight 
through  my  career  in  the  Senate. 
They  have  been  two  special  people 
who  have,  time  and  time  again,  helped 
to  shape  the  conscience  of  our  commu- 
nity and  our  State. 

They  have  done  so  not  for  any  per- 
sonal gain  but  as  their  commitment  as 
human  beings.  Recently  an  article  en- 
titled "Church's  'Social  Conscience' 
Leaves"  was  printed  in  one  of  our  local 
newspapers  and  I  would  like  to  share 
it  with  my  colleagues  in  the  Senate, 
and  I  ask  unanimous  consent  that  the 


article  be  printed  in  the  Congression- 
al Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Burlington  Free  Press.  Mar.  19, 

1988] 

Church's  "Social  Conscience"  Leaves 

(By  Maggie  Maurice) 

Even  the  invitation  was  different. 

Instead  of  a  standard  retirement  dinner 
for  the  Rev.  William  H.  Hollister.  who  was 
stepping  down  as  pastor  of  Christ  Church. 
Presbyterian,  the  church  Invited  friends  to 
"Come  celebrate  and  honor  Bill  Hollister, 
friend  and  leader  of  32  years  In  the  Burling- 
ton community." 

And  that's  what  they  did,  from  Gov.  Mad- 
eleine Kunln  on  down,  through  former  Gov. 
Philip  H.  Hoff.  Episcopal  Bishop  Harvey  D. 
Butterfield,  and  Rabbi  Max  B.  Wall,  to  a 
rousing  "Auld  Lang  Syne  "  led  by  soprano 
Jill  Levis,  a  CCP  member. 

Hollister,  who  has  spent  the  past  year  on 
sabbatical  studying  at  Union  Theological 
School  and  traveling  In  Nicaragua  and 
France,  is  not  retiring.  He  has  opened  a  con- 
sulting business  in  South  Burlington. 

The  Rev.  Ewell  Reagln  of  Yellow  Springs, 
Ohio,  win  be  the  Interim  minister. 

Seldom  has  there  been  such  a  cross-sec- 
tion of  people  gathered  in  one  room.  Clergy- 
men, politicians,  businessmen,  professors, 
teachers,  writers. 

"He  was  a  social  conscience  for  all  of  us," 
the  governor  said. 

Hollister  organized  the  Vermont  March 
for  Civil  Rights  in  1963.  Three  busloads  of 
Vermonters  went  to  Washington  to  join 
other  marchers  at  the  Lincoln  Memorial. 
When  Martin  Luther  King  was  assassinated, 
he  led  the  mourners  down  Main  Street.  He 
was  one  of  the  founders  of  the  Loft,  a  cof- 
feehouse for  teen-agers  and  adults  on 
Church  Street. 

In  1968,  he  was  a  founder  and  first  execu- 
tive director  of  the  Burlington  EcumenlcaJ 
Action  Ministry  (BEAM),  which  renovated 
the  old  fire  station,  now  the  Church  Street 
Center.  BEAM  was  the  first  agency  to  push 
for  low-cost  housing  in  the  city. 

"There  was  no  automatic  route  to  take." 
said  Kunln  about  the  Martin  Luther  King 
march.  "Hollister  provided  one.  We  walked 
down  Main  Street  in  a  spirit  of  mutual 
mourning. 

"There  was  a  spirit  of  commitment,  shar- 
ing anger,  despair  over  Martin  Luthr  King. 
BUI  Hollister  taught  a  lot  of  us  who  were 
not  members  of  that  church.  From  a  per- 
sonal point  of  view.  I  thank  him,"  she  said. 
"Little  did  I  know  that  those  early  steps 
would  lead  to  the  life  I  have  today." 

And  so  It  went  through  the  years. 

"You  taught  me,  don't  be  afraid  to  fall  for 
a  just  purpose."  Wall  said.  "You  didn't 
push.  You  gently  led." 

Hollister  was  bom  in  1930,  graduated  from 
Williams  College  and  Union  Theological 
School.  He  and  his  wife,  Joan,  were  married 
in  1054  and  came  to  Burlington  the  next 
year.  Their  church  was  a  converted  TV 
store  on  North  Avenue,  with  the  house  next 
door. 

The  Hollisters  have  five  children,  four  of 
whom  were  there  Sunday  night:  Chad, 
Mark.  Kip  and  Krlsten.  Their  daughter 
Jody  was  In  Boston,  expecting  a  baby  mo- 
mentarily. 

In  1981,  Christ  Church.  Presbyterian  pur- 
chased St.  Anselm's  Chapel  on  the  Universi- 
ty of  Vermont  campus,  a  lively  center  of  ac- 
tivity. 


Hollister  was  one  of  the  early  Witnesses 
for  Peace  in  Nicaragua,  aind  when  he  re- 
turned, members  of  CCP  debated  becoming 
a  sanctuary  for  illegal  refugees  from  Guate- 
mala and  El  Salvador.  From  March  1985  to 
July  1986,  the  church  was  home  to  a  family 
from  Guatemala. 

"Bill  taught  us  the  importance  of  saying 
'yes'  to  life,  'yes'  to  people  who  were  op- 
pressed," said  Dlcken  Bettlnger,  CCP 
member.  "In  typical  fashion,  he  was  strong 
behind  the  scenes." 

"It's  amazing  how  many  people  he 
touched  In  the  community,"  said  emcee  Ken 
Wolvington,  a  member  of  the  Session,  the 
governing  body  of  CCP. 

HoUlster  stood,  smiling  down  on  the  faces 
below.  It  hadn't  all  been  smooth  sailing,  he 
admitted. 

"There've  been  countless  people  who  tried 
to  'straighten  me  out,' "  he  said.  "At  one 
point  there  was  a  petition  in  the  congrega- 
tion to  have  me  removed." 

But  this  was  a  night  of  triumph.  "It's  dif- 
ficult to  say  how  much  appreciation 
means,"  he  said.  "What  you  have  said 
means  the  world." 


TESTIMONY  OF  ARCHBISHOP 
ROGER  MAHONY 

Mr.  CRANSTON.  Mr.  President. 
Archbishop  Roger  Mahony  of  the  U.S. 
Catholic  Conference  strongly  endorsed 
the  Intermediate-Range  Nuclear 
Forces  Treaty  before  the  Senate  For- 
eign Relations  Committee  on  Febru- 
ary 22.  "The  INF  Treaty  is  significant 
in  itself  and  significant  as  a  part  of  a 
larger  political  and  strategic  process," 
he  said. 

In  his  testimony.  Archbishop 
Mahony  described  the  relationship  of 
disarmament  to  peace,  nuclear  use, 
and  nuclear  deterrence  by  making  ref- 
erence to  Pope  John  Paul  II's  January 
1988,  address  to  the  Diplomatic  Corps: 
"Disarmament,  justice  for  safeguard- 
ing the  rights  of  individuals  and  of 
peoples,  and  development,"  should  be 
the  three  criteria  for  peace. 

Recognizing  that  the  treaty  calls  for 
only  a  4-percent  reduction  in  missiles. 
Archbishop  Mahony  still  sees  that 
these  asymmetrical  cuts  "should  not 
be  underestimated,"  and  that  the 
treaty  should  be  ratified  without  any 
crippling  amendments.  Unlike  SALT 
II,  which  was  not  approved  by  Con- 
gress and  was  used  as  an  excuse  to  in- 
troduce new  and  modernized  nuclear 
weapons,  the  INF  Treaty  should  serve 
as  "a  point  of  departure  rather  than  a 
point  of  arrival."  as  Pope  John  Paul  II 
has  said.  A  START  agreement  is  to  be 
the  next  necessary  step  to  bridge  East- 
West  relations.  Such  a  step  can  also  be 
a  fine  prelude  to  a  comprehensive  test 
ban  treaty  according  to  the  archbish- 
op. 

Although  Archbishop  Mahony  spoke 
on  behalf  of  the  Roman  Catholic 
Church,  his  call  for  an  end  to  the  arms 
race  was  nonsectarian.  His  call  for 
peace  was  simply  stated  in  light  of  the 
bishops'  pastoral  letter,  "the  Chal- 
lenge  of   Peace   No.    189:"    "Progress 
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Pope  John  Paul  II  has  elaborated  on  this 
theme  by  describing  three  conditions  for 
peace:  "Disarmament,  justice  for  safeguard- 
Ing  the  rights  of  Individuals  and  of  peoples, 
layed.  »  *».  »   a     v,      and  development "  (Address  to  the  Diplo- 


toward  a  world  freed  of  dependence  on 
nuclear  deterrence  must  be  carefully 
carried  out.  But  it  must  not  be  de- 


II.  THE  INT  TREATY 

Because  we  believe  the  arms  race  must  be 
reversed  through  mutual,  verifiable  arms 
control  agreements,  we  urge  you  to  ratify 
the  INF  Treaty  as  a  m(xlest  but  Important 
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with  negotiating  significantly  reduced  and 
more  balanced  conventional  forces  In 
Europe.  Improving  confidence-building 
measures  along  the  lines  of  the  Helsinki 
process,  and  developing  an  alternative  con- 


III.  POST-INT  ARMS  CK}NTROL  POLICY 

What  kind  of  progress  on  arms  control  do 
we  envision?  How  can  the  INF  Treaty  be  a 
"point  of  departure"  for  the  arms  control 
process?  We  urge  that  the  treaty  be  the  be- 


2.  Nuclear  deterrence  Is  not  acceptable  as 
a  long-term  basis  for  peace:  our  goal  should 
be  a  sufficient  deterrent,  not  nuclear  superi- 
ority, a  deterrent  that  Is  not  an  end  In  Itself 
but  a  step  toward  a  progressive  dlsarma- 

mAnt 


5310 


CONGRESSIONAL  RECORD— SENATE 


March  25,  1988 


March  25,  1988 


CONGRESSIONAL  RECORD— SENATE 


5311 


toward  a  world  freed  of  dependence  on 
nuclear  deterrence  must  be  carefully 
carried  out.  But  it  must  not  be  de- 
layed." 

I  ask  unanimous  consent  that  Arch- 
bishop Mahony'  statement  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  Most  Reverend  Roger 
Mahony  for  the  U.S.  Catholic  Conference 
Mr.  Chairman:  My  name  is  Roger 
Mahony.  I  am  the  archbishop  of  Los  Ange- 
les and  the  chairman  of  the  Committee  on 
International  Policy  of  the  U.S.  Catholic 
Conference  (USCC).  I  speak  on  behalf  of 
the  U.S.  Catholic  Conference,  the  public 
policy  agency  of  the  Roman  Catholic  bish- 
ops of  the  United  States.  The  conference  is 
made  up  of  298  bishops,  serving  some  52 
million  Catholics. 

On  behalf  of  the  USCC.  1  begin  by  ex- 
pressing our  sincere  gratitude  for  the  invita- 
tion to  present  our  views  on  the  moral  con- 
siderations that  we  believe  should  guide 
your  evaluation  of  the  INF  Treaty  and  post- 
INF  arms  control  policy. 

With  this  testimony,  we  urge  you  to  ratify 
the  INF  Treaty,  without  crippling  amend- 
ment and  without  undue  delay.  We  do  so  as 
teachers  and  pastors  not  technicians  or  po- 
litical leaders.  We  do  so  with  deep  respect 
for  the  technical  complexity  of  the  treaty  In 
all  its  political  and  strategic  dimensions.  But 
as  teachers  and  pastors,  we  also  recognize 
that  no  question  of  foreign  affairs  surpasses 
the  nuclear  arms  race  in  terms  of  moral  con- 
tent and  importance. 

In  our  1983  pastoral  letter.  The  Challenge 
of  Peace:  God's  Promise  and  Our  Response. 
we  examined  in  considerable  detail  the 
moral  and  religious  aspects  of  the  nuclear 
arms  race.  It  is  the  responsibility  we  feel  for 
continued  assessment  of  the  meaning,  mo- 
rality and  direction  of  nuclear  policy  which 
brings  us  to  testify  today. 

In  my  testimony,  I,  will  first  outline  brief- 
ly the  moral  and  religious  themes  which 
shape  our  views.  Next,  I  will  argue  that  the 
INF  Treaty  is  significant  in  itself  and  signif- 
icant as  part  of  a  larger  political  and  strate- 
gic porcess.  Finally,  I  will  suggest  that  rati- 
fication of  this  treaty  should  be  just  the 
first  of  ever  more  determined  steps  toward 
nuclear  and  conventional  arms  reductions. 
I.  the  moral  and  religious  perspective  of 

the  testimony 
The  bishops'  1983  pastoral  letter  reflects  a 
long  and  constant  tradition  on  war  and 
peace  within  the  Catholic  community  and 
examines  difficult  issues  of  the  nuclear 
arms  race  in  light  of  it.  I  would  like  to  high- 
light the  key  aspects  of  the  pastoral  letter's 
moral  analysis  which  provide  the  frame- 
work for  my  discussion  of  the  INF  agree- 
ment. 

A.  The  Relationship  of  Disarmament  to 
Peace: 

In  our  view,  the  INF  Treaty  should  be 
seen  In  the  context  of  a  broad,  distinctly 
positive  vision  of  peace.  It  goes  without 
saying  that  peace  is  the  moral  imperative: 
but  toward  what  kind  of  peace  should  we 
strive?  As  the  Second  Vatican  Council  de- 
fined it:  "Peace  is  not  merely  the  absence  of 
war.  Nor  can  it  be  reduced  solely  to  the 
maintenance  of  a  balance  of  power  between 
enemies.  Nor  is  it  brought  about  by  dictator- 
ship. Instead,  it  is  rightly  and  appropriately 
called  an  enterprise  of  justice'  (Is.  32:17)" 
(.Pastoral  Constitution  #78). 


Pope  John  Paul  II  has  elaborated  on  this 
theme  by  describing  three  conditions  for 
peace:  "Disarmament,  justice  for  safeguard- 
ing the  rights  of  individuals  and  of  peoples, 
and  development"  (Address  to  the  Diplo- 
matic Corps.  Jan.  9,  1988). 

It  is  the  first  of  these  three  conditions- 
disarmament— which  concerns  us  here 
today.  It  should  be  noted  that  our  concern 
for  disarmament  as  one  condition  for  peace 
grows  out  of  a  quite  realistic  Catholic  teach- 
ing on  international  relations.  This  realism 
recognizes  a  nation's  right  to  legitimate  de- 
fense within  the  strict  moral  limits  of  the 
criteria  of  the  just  war  doctrine. 

But  in  a  nuclear  age.  the  moral  limits  on 
war  have  taken  on  a  qualitatively  new  char- 
acter. It  Is  the  qualitatively  new  character 
of  war  in  the  nuclear  age  that  has  led  this 
fundamentaUy  realistic  Catholic  teaching  to 
arrive  at  two  moral  judgments.  First,  the 
arms  race  Is  to  be  unreservedly  condemned 
as  a  theft  from  the  poor  and  as  a  dangerous 
way  to  maintain  a  "peace  of  a  sort"  (Pa»/o- 
ral  Constitution  #81).  Second,  the  political 
process  of  mutual,  verifiable  arms  control 
and  disarmament  Is  essential  to  place 
human  and  moral  constraints  on  technology 
and  the  arms  competition.  In  Catholic 
teaching,  arms  control  agreements  are  Indis- 
pensable means  to  control  and  reverse  the 
arms  race. 

Our  strong  emphasis  on  the  necessity  and 
efficacy  of  reversing  the  arms  race  by  means 
of  agreements  such  as  the  INF  Treaty  de- 
rives Its  logical  force  In  large  part  from  our 
extreme  skepticism  that  nuclear  use  could 
be  morally  acceptable  and  from  our  strictly 
conditioned  moral  acceptance  of  nuclear  de- 
terrence. 
B.  Nuclear  Use  and  Nuclear  Deterrence: 
Because  of  their  character,  their  location, 
and  the  strategy  they  support,  the  deploy- 
ment of  intermediate-range  nuclear  weap- 
ons In  Europe  has  given  greater  Immediacy 
to  the  question  of  the  moral  limits  on  the 
use  of  nuclear  weapons.  In  The  Challenge  of 
Peace,  we  made  distinct  judgments  on  nucle- 
ar use.  While  we  have  not  condemned  every 
conceivable  use  of  nuclear  weapons  a  priori, 
it  Is  "our  view  that  the  first  Imperative  Is  to 
prevent  any  use  of  nuclear  weapwns  and  our 
hope  that  leaders  will  resist  the  notion  that 
nuclear  conflict  can  be  limited,  contained, 
or  won  In  any  traditional  sense"  (.The  Chal- 
lenge of  Peace  #  161). 

Perhaps  the  more  difficult  moral  judg- 
ment involves  the  strategy  of  deterrence,  of 
which  the  INF  weapons  are  only  a  small 
part.  A  consideration  of  the  concrete  ele- 
ments of  this  strategy  led  us  in  1983  to  "a 
strictly  conditioned  moral  acceptance  of  nu- 
clear deterrence "  (Tfie  Challenge  of  Peace 
#186).  In  our  judgment,  deterrence  was  ac- 
ceptable under  two  key  conditions.  First,  de- 
terrence policy  must  be  a  transitional  im- 
perative, providing  time  and  space  during 
which  steps  should  be  taken  to  halt  the 
arms  race,  reverse  Its  course  and  move 
toward  not  only  arms  control  but  nuclear 
disarmament.  Secondly,  as  a  transitional  Im- 
perative, the  components  of  the  deterrent 
must  be  limited  to  those  which  are  suffi- 
cient to  deter;  the  quest  for  nuclear  superi- 
ority or  nuclear  war-flghtlng  capability 
must  be  eschewed. 

These  two  restraints  disallow  any  blanket 
endorsement  of  all  weapons  systems,  strate- 
gic doctrines,  or  policy  initiatives  advanced 
In  the  name  of  strengthening  deterrence. 
Nuclear  deterrence  should  be  used  as  a  step 
on  the  way  toward  progressive  disarma- 
ment. We  do  not  consider  It  adequate  as  a 
long-term  basis  for  peace. 


II.  the  INF  treaty 


Because  we  believe  the  arms  race  must  be 
reversed  through  mutual,  verifiable  arms 
control  agreements,  we  urge  you  to  ratify 
the  INF  Treaty  as  a  modest  but  Important 
step  toward  this  kind  of  progressive  disar- 
mament. We  recommended  ratification  be- 
cause, in  our  judgment,  this  treaty  is  a  sig- 
nificant achievement  in  Itself,  and  is  signifi- 
cant as  one  part  of  a  larger  political  and 
strategic  process. 
A.  Significant  in  Itself: 
As  many  have  already  noted,  the  treaty's 
real  significance  lies  in  the  fact  that  it  does 
not  merely  limit  but  actually  reduces  nucle- 
ar armaments.  The  global  elimination  of  all 
U.S.  and  Soviet  ground-launched  INF  mis- 
siles creates,  as  Pope  John  Paul  II  said,  "a 
new  situation"  (Address  to  the  Diplomatic 
Corps.  January  9,  1988).  It  underscores  the 
fact  that  the  spirallng  nuclear  arms  race 
can  be  reversed  if  only  we  are  willing  to  rec- 
ognize mutual  security  interests  and  pursue 
negotiated  solutions  with  some  of  the  same 
skill  and  vigor  with  which  we  pursue  the 
arms  race  itself. 

While  the  actual  numbers  of  missiles 
eliminated  are  relatively  modest— they  carry 
only  about  4%  of  already  excessive  and  re- 
dundant nuclear  warheads— the  very  fact  of 
their  elimination  gives  us  hope  that  we  are 
on  the  road  to  reducing  nuclear  weapons  to 
a  level  sufficient  to  deter,  and  ultimately,  to 
eliminating  them  completely. 

A  second  reason  the  treaty  is  significant  In 
Its  own  right  Is  that  its  asymmetrical  reduc- 
tions should  improve  the  balance  of  theater 
nuclear  weapons  in  Europe,  and  in  doing  so, 
reduce  the  possibility  of  an  early  or  first  use 
of  nuclear  weapons.  Since  they  were  de- 
ployed in  the  late  1950s,  Western  Europeans 
have  considered  the  Soviet  SS-4  and  SS-5 
intermediate-range  missiles  the  most  imme- 
diate nuclear  threat  to  Europe.  The  succes- 
sor to  these  missiles,  the  even  more  threat- 
ening SS-20,  provided  part  of  NATO's  ra- 
tionale for  its  1979  decision  to  deploy 
ground-launched  cruise  missiles  (GLCMs) 
and  Pershing  lis.  The  Soviet's  SS-12/22s 
and  SS-23S  which  will  be  destroyed  have  no 
U.S.  counterpart.  The  asymmetrical  reduc- 
tions which  will  result  in  the  elimination  of 
all  of  these  weapons  systems  should  im- 
prove the  nuclear  balance  in  Europe  until 
further  reductions  can  be  negotiated. 

Moreover,  the  possibility  of  early  or  first 
use  of  nuclear  weapons  In  Europe  Is  dimin- 
ished by  the  removal  of  these  weapons. 
Some  of  the  weapons  to  be  eliminated  are 
deployed  in  areas  likely  to  be  overrun  in  the 
early  stages  of  war,  thus  Increasing  the  like- 
lihood of  rapid  and  uncontrollable  decisions 
on  their  use.  More  importantly,  the  Per- 
shing lis  and  cruise  missiles  were  deployed 
to  strengthen  NATO's  "flexible  response" 
strategy,  which  contemplates  the  first  use 
of  nuclear  weapons  In  response  to  a  Warsaw 
Pact  conventional  attack. 

While  we  recognize  that  this  strategy  is 
Intended  to  deter  any  war  In  Europe,  we 
judged,  in  The  Challenge  of  Peace,  that  the 
first  use  of  nuclear  weapons  would  be  moral- 
ly unacceptable  because  of  the  likelihood 
that  such  use  could  not  be  controlled,  and 
hence,  would  result  in  unacceptable  collat- 
eral loss  of  life.  The  elimination  of  the  INF 
missiles  should  reduce  but  will  certainly  not 
eliminate  the  threat  and  perceived  necessity 
of  the  first  use  of  nuclear  weapons  in 
Europe.  Therefore,  we  repeat  our  plea  In 
our  1983  peace  pastoral  that  NATO  move 
rapidly  toward  the  adoption  of  a  "no  first 
use"  policy.  This  should  be  done  In  tandem 


with  negotiating  significantly  reduced  and 
more  balanced  conventional  forces  In 
Europe,  Improving  confidence-building 
measures  along  the  lines  of  the  Helsinki 
process,  and  developing  an  alternative  con- 
ventional defense  posture. 

In  addition  to  diminishing  the  possibility 
of  early  or  first  use.  this  agreement  elimi- 
nates two  missiles— the  SS-20  and  the  Per- 
shing II— which  many  experts  consider  de- 
stabilizing because  of  their  vulnerability 
and  "prompt  hard-target  kill"  capability 
that  threatens  to  make  the  other  side's  re- 
taliatory forces  vulnerable. 

Finally,  this  treaty  Is  significant  because 
it  offers  unprecedented  verification  require- 
ments. This  complex  and  Intrusive  process 
should  allay  any  serious  doubts  about  the 
ability  to  monitor  compliance,  it  should 
serve  as  an  Important  precedent  for  the 
even  more  intrusive  verification  provisions 
that  will  be  required  for  agreement  on  stra- 
tegic and  chemical  weapons,  said  it  should 
contribute  to  the  slow  process  of  creating 
the  climate  of  trust  which  Is  a  condition  of 
progressive  disarmament  through  negotia- 
tion. 
B.  Significant  as  Part  of  Larger  Process 
The  Importance  of  the  real,  asymmetrical 
cuts,  the  diminished  threat  of  nuclear  use. 
and  the  verification  provisions  should  not 
be  underestimated,  but  it  Is  clear  from  these 
hearings  that  the  real  significance  of— and 
controversy  over— the  treaty  Involves  its 
part  In  a  larger  political  and  strategic  con- 
text. The  treaty  is  the  product  of  and  a 
factor  in  a  larger  process  of  nurturing  a 
more  positive  relationship  with  the  Soviet 
Union.  Certainly,  arms  control  and  disarma- 
ment are  not  the  whole  of  peace,  nor  are 
they  the  whole  of  U.S.-Sovlet  relations.  Re- 
gional conflicts  and  human  rights  Issues  are 
just  two  of  the  many  sets  of  problems  which 
demand  resolution  as  a  prerequisite  to  the 
more  stable,  peaceful  relationship  with  the 
Soviet  Union  that  should  be  our  goal.  The 
USCC  will  continue  to  focus  its  attention  on 
these  essential  conditions  of  peace. 

While  the  INF  Treaty  Is  only  a  part.  It  can 
be  a  significant  part  in  a  more  stable  and 
peaceful  superpower  relationship  If  It  be- 
comes part  of  a  larger  process  of  disarma- 
ment. As  Pope  John  Paul  II  explained,  this 
process  of  disarmament  is  not  "an  end  in 
itself.  .  .  .  (but)  is  one  of  the  elements  in 
the  resetwch  process  for  a  firmer  type  of  se- 
curity aimed  In  the  end  at  establishing 
mutual  relations  based  on  faithful  dialogue, 
on  closer  cooperation  and  on  greater  trust" 
(Address  to  the  Diplomatic  Corps,  January 
9, 1988). 

Finally,  we  applaud  this  treaty  and  urge 
Its  prompt  ratification  precisely  because  it 
has  reinvigorated  the  arms  control  process 
after  more  than  a  decade  of  growing  doubt 
over  Its  future.  The  failure  to  ratify  SALT 
II,  the  Threshold  Test  Ban  Treaty,  the 
Peaceful  Nuclear  Explosions  Treaty,  or  any 
other  major  arms  control  treaty  since  1972; 
direct  attacks  on  the  very  Idea  of  negotiated 
arms  control;  and  the  rapid  modernization 
of  all  aspects  of  the  U.S.  and  Soviet  nuclear 
arsenals  have  undermined  and  delayed  the 
necessary  movement  on  arms  control.  Our 
"conditional  acceptance"  of  deterrence  in 
moral  terms  is  intrinsically  tied  to  the  con- 
cept of  arms  control.  That  linkage  has  been 
inadequately  fostered  in  recent  years  and 
needs  to  be  reconstructed.  We  sincerely 
hope  that,  as  Pope  John  Paul  II  said,  the 
INF  Treaty  is  "a  point  of  departure  rather 
than  a  point  of  arrival"  in  the  arms  control 
process  (Address  to  the  Diplomatic  Corps, 
January  9, 1988). 


III.  post-inf  arms  control  policy 
What  kind  of  progress  on  arms  control  do 
we  envision?  How  can  the  INF  Treaty  be  a 
"point  of  departure"  for  the  arms  control 
process?  We  urge  that  the  treaty  be  the  be- 
ginning of  a  process  that  will  lead  to  rapid 
progress  on  a  strategic  arms  agreement  and 
on  agreements  that  could  help  defuse  and 
diminish  the  NATO-Warsaw  Pack  confron- 
tation. 

In  his  1979  testimony  before  this  same 
committee.  Cardinal  Krol,  testifying  on 
behalf  of  the  Bishops'  Conference,  support- 
ed the  SALT  II  Treaty.  But  in  giving  this 
support  he  expressed  fears  that  SALT  II 
would  be  used  as  an  excuse  to  increase  mili- 
tary expenditures  and  modernize  strategic 
forces  on  both  sides,  rather  than  as  the 
basis  for  a  follow-on  treaty  that  would  make 
deep  cuts  in  the  strategic  arsenals  of  both 
sides. 

Regrettably,  our  fears  of  1979  have  been 
realized.  SALT  II  was  not  ratified  and  It  did 
not  usher  In  an  era  of  deep  cuts.  Instead, 
the  United  States  embarked  on  an  unprece- 
dented peacetime  military  buildup  which  in- 
cluded major  additions  to  and  moderniza- 
tion of  all  legs  of  the  nuclear  triad.  The 
Soviet  Union,  for  Its  part,  has  shown  no  less 
restraint.  We  cannot  and  should  not  pro- 
ceed along  such  a  dangerous  path  again. 
The  INF  Treaty  must  not  become  the 
excuse  for  the  introduction  of  new,  modern- 
ized nuclear  weapons  In  Europe,  nor  should 
Its  significance  be  allowed  to  pale  in  the 
face  of  an  unabated  strategic  arms  race. 
Rather,  we  sincerely  hope  that  it  becomes 
the  model  for  much  deeper  cuts  in  nuclear 
weapons,  especially  strategic  arsenals.  The 
asymmetrical  reductions  In  strict  verifica- 
tion provisions  of  the  INF  Treaty  should 
serve  as  imi>ortant  precedents  for  the  much 
more  complicated  START  talks,  in  which 
considerable  progress  has  already  been 
made.  Movement  toward  strategic  arms  re- 
ductions should  coincide  with  a  more  vigor- 
ous pursuit  of  a  comprehensive  test  ban 
treaty. 

The  INF  Treaty  and  a  possible  START 
agreement  have  brought  renewed  attention 
to  the  East-West  confrontation  in  Europe. 
In  The  Challenge  of  Peace  we  said  that  the 
moral  imperative  to  control  and  ultimately 
end  the  nuclear  arms  race  was  not  Intended 
to  make  the  world  safe  for  conventional 
war.  In  the  judgment  of  many  experts,  the 
removal  of  the  Pershing  II  and  cruise  mis- 
siles will  not  Increase  the  threat  of  conven- 
tional war  In  Europe.  Nevertheless,  their  re- 
moval and  the  possibility  of  significant  stra- 
tegic reductions  highlight  the  need  for  more 
vigorous  pursuit  of  agreements  to  stabilize 
conventional  forces  at  much  reduced  levels. 
Conventional  arms  and  troops  reductions 
would  require  corresponding  action  on  tacti- 
cal nuclear  and  chemical  weapons  as  well. 
The  tactical  nuclear  weapons  that  remain  in 
Europe  continue  to  multiply  dangers  of 
early  use  disproportionate  to  their  deterrent 
value.  For  the  same  reason,  rather  than  con- 
tinue to  produce  new  binary  chemical  weap- 
ons for  placement  on  the  front  lines  In 
Europe,  the  United  States  should  seek  more 
aggressively  to  resolve  the  remaining  Issues 
of  verification  In  the  Geneva  talks  on  a 
world-wide  ban  on  chemical  weapons. 

IV.  CONCLUSION 

To  summarize,  our  position  is  as  follows: 
1.  Our  first  Imperative  Is  to  prevent  any 
use  of  nuclear  weapons,  and  to  reject  poli- 
cies and  force  structures  based  on  the 
notion  that  nuclear  war  can  be  limited,  con- 
tained, or  won. 


2.  Nuclear  deterrence  Is  not  acceptable  as 
a  long-term  basis  for  peace;  our  goal  should 
be  a  sufficient  deterrent,  not  nuclear  superi- 
ority, a  deterrent  that  is  not  an  end  in  itself 
but  a  step  toward  a  progressive  disarma- 
ment. 

3.  Our  policy  should  be  aimed  at  achieving 
this  progressive  disarmament  primarily 
through  negotiated  deep  cuts  in  and  the 
eventual  elimination  of  the  world's  nuclear 
arsenals. 

4.  The  INF  Treaty  is  a  modest  but  impor- 
tant first  step  toward  achieving  these  deep 
cuts  and,  as  such,  should  be  ratified,  with- 
out crippling  amendments  or  undue  delay, 
by  the  Senate.  It  offers  real,  asymmetrical 
reductions  in  potentially  destabilizing  weap- 
ons, and  thereby  diminishes  the  possibility 
of  their  early  or  first  use;  It  reinvigorates 
the  arms  control  process  at  a  critical  junc- 
ture and  contributes  to  a  more  positive  U.S.- 
Sovlet  relationship. 

5.  But  the  INF  Treaty  must  be  a  point  of 
departure  to  mutual,  verifiable  arms  control 
measures  that  make  deep  cuts  in  strategic 
weapons,  ban  all  testing  of  nuclear  weapons, 
outlaw  chemical  weapons,  and  reduce  con- 
ventional forces  to  a  new  balance  at  the 
lowest  levels  possible. 

It  is  our  deep  conviction  In  offering  these 
proposals  that,  as  we  said  in  our  1983  pasto- 
ral. "Progress  toward  a  world  freed  of  de- 
pendence on  nuclear  deterrence  must  be 
carefully  carried  out.  But  it  must  not  be  de- 
layed" (The  Challenge  of  Peace  #189).  As 
Pope  John  Paul  II  said  recently  of  the  INF 
agreement:  "If  the  Washington  agreement 
constitutes  a  beginning  and  a  benefit  to  the 
International  community,  may  it  also  repre- 
sent for  it  a  point  of  no  return!  A  return  to 
the  arms  race  would  no  doubt  be  fatal  for 
everyone.  The  nations  which  live  in  differ- 
ent political  or  social  systems  now  realize 
even  more  than  they  must  leam  to  live  to- 
gether, to  finds  grounds  for  cooperation  and 
to  deepen  their  peaceful  relations"  (Address 
to  the  Diplomatic  Corps.  January  9.  1988). 

We  pray  that  the  INF  Treaty  is  a  point  of 
no  return  for  the  arms  race,  and  It  is  In  this 
spirit  that  we  offer  this  testimony  before 
you  today. 


JOAQUIN  BALAGUER  RICARDO, 
PRESIDENT  OF  THE  DOMINI- 
CAN REPUBLIC 

Mr.  PRESSLER.  Mr.  President,  this 
morning  I  had  the  distinct  honor  and 
privilege  to  meet  here  in  the  U.S.  Cap- 
itol with  the  President  of  the  Domini- 
can Republic,  Joaquin  Balaguer  Ricar- 
do.  He  is  a  remarkable  gentleman  who 
has  served  his  nation  extremely  well 
for  many  years.  It  seems  to  me  appro- 
priate to  share  with  our  distinguished 
Senate  and  House  colleagues,  and  all 
who  read  the  Congressional  Record, 
the  background  of  President  Balaguer. 

Despite  being  handicapped  by  blind- 
ness and  serious  illness,  80-year-old 
President  Balaguer  is  serving  his  fifth 
term  as  President  of  the  Dominican 
Republic.  He  is  very  active  both  in  his 
own  nation  and  throughout  the  Carib- 
bean region.  Under  his  leadership,  the 
Dominican  Republic's  relations  with 
Haiti  have  improved.  At  home,  he  has 
been  especially  concerned  about  rural 
development,  agrarian  reform  and  the 
welfare  of  agricultural  workers.   His 
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government  has  improved  public  serv- 
ices through  important  public  works 
projects. 

President    Balaguer    holds    a    law 
degree  from  the  National  Autonomous 
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ues  to  protect  this  right  for  most 
workers,  the  freedom  of  choice  for 
thousands  of  workers  in  the  bailment 
and  delivery  sector  has  been  signifi- 
cantly curtailed.  Today.  I  am  proud  to 
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other  SEIU  members.  The  dire  conse- 
quences feared  because  these  guards 
protect  an  employer's  property  and 
are  members  of  a  mixed  union  have 
simply  not  (xicurred.  At  the  same  time. 


decrease   in   pay   and   a   loss   in   his 
health  and  welfare  benefits. 

In  this  case,  and  many  others,  em- 
ployers are  driven  by  the  strong  eco- 
nomic incentives  for  classifying  an  em- 


proved  previously  at  a  lower  level. 
Many  times  it  is  simply  the  case  that 
claims  were  approved  erroneously  by 
the  Department— that  the  claimant  is 
actually  ineligible  for  benefits.  When 
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government  has  improved  public  serv- 
ices through  important  public  works 
projects. 

President  Balaguer  holds  a  law 
degree  from  the  National  Autonomous 
University  of  Santo  Domingo  and  has 
studied  in  Paris  at  the  Sorbonne  and 
the  Institute  of  Political  Science.  He 
served  in  a  variety  of  government  posi- 
tions before  becoming  Vice  President 
In  1957  and  President  in  1960.  During 
a  period  of  civil  disturbances  following 
the  assassination  of  Rafael  Trujillo  in 
1961.  he  lived  in  exile  in  Puerto  Rico 
and  New  York.  When  he  returned 
home  in  1965.  he  served  three  terms  as 
President,  from  1966  to  1978.  After  an 
interlude  of  8  years  out  of  office,  he 
began  his  current  Presidential  term  in 
1986. 

President  Balaguer  is  considered  a 
conservative  populist  and  respected  in- 
tellectual who  has  authored  many 
works  of  history  and  politics,  as  well  as 
poetry. 

Mr.  President,  this  is  the  record  of  a 
legendary  political  figure  in  the  West- 
em  Hemisphere.  His  indefatigable  and 
brilliant  leadership  in  the  face  of  tre- 
mendously adverse  circimistances  is  a 
most  remarkable  lesson  and  instruc- 
tive example  for  all  of  us.  I  wish  more 
Americans  had  the  opportunity  to 
make  the  acquaintance  of  President 
Balaguer. 


American  Heritage  Month";  to  the  Commit- 
tee on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  COCHRAN: 
S.  2216.  A  bill  to  designate  the  National 
Space  Technology  Laboratories  in  Bay  St. 
Louis,  Mississippi,  as  the  "John  C.  Stennis 
Space  Center":  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Heinz): 
S.  2217.  A  biU  to  amend  the  National 
Labor  Relations  Act  with  respect  to  the 
right  to  organize  of  certain  security  person- 
nel; to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  HEINZ: 
S.  2218.  A  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Act  of  1977  to  prohibit 
collection  of  certain  overpayments  unless 
existing  regulatory  requirements  are  met 
and  the  Secretary  of  Labor  establishes  that 
the  beneficiary  has  engaged  in  fraud  or  will- 
ful misconduct:  to  the  Conunittee  on  Labor 
and  Human  Resources. 

By  Mr.  RIEGLE  (for  Mr.  Simon  (for 
himself,  Mr.  Riegle,  Mr.  Sarbanes, 
Mr.  Spbctek,  Mr.  Bradley,  Mr. 
Wilson,  Ms.  Mikttlski,  Mr.  Kenne- 
dy. Mr.  Pressler,  Mr.  Glenn,  Mr. 
D'Amato,  Mr.  Heinz,  Mr.  Pell,  Iidr. 
SncPSON,  Mr.  Murkowski,  Mr. 
Pryor,  Mr.  Lautenberg,  Mr.  Dodd, 
Mr.  Boschwitz,  Mr.  Bdrdick,  Mr. 
Boren,  Mr.  LUGAR,  Mr.  Matsitnaga, 
Mr.  Gore.  Mr.  Inouye.  and  Mr. 
Levin)): 
S.J.  Res.  281.  Joint  resolution  to  desig- 
nate the  month  of  October  1988,  as  "Polish 
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By  Mr.  COCHRAN: 
S.  2216.  A  bill  to  designate  the  Na- 
tional Space  Technology  Laboratories 
in  Bay  St.  Louis,  MS,  as  the  "John  C. 
Stennis  Space  Center";  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

JOHN  C.  STENNIS  SPACE  CENTER 

Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  the  National  Space  Technol- 
ogy Laboratories  of  the  National  Aero- 
nautics and  Space  Administration  in 
Bay  St.  Louis,  MS.  as  the  "John  C. 
Stennis  Space  Center." 

In  the  Senate,  our  distinguished  and 
respected  colleague,  John  Stennis.  has 
been  very  instrumental  in  the  develop- 
ment and  support  of  our  Nation's  pro- 
grams in  space.  As  chairman  of  the 
Senate  Armed  Services  Committee  and 
more  recently  as  chairman  of  the 
Senate  Appropriations  Committee, 
Senator  Stennis  has  been  in  positions 
that  have  enabled  him  to  be  a  strong 
influence  in  the  authorization  and 
funding  of  these  important  programs. 

The  facility  in  our  State  was  con- 
structed initially  to  serve  as  a  test  site 
for  rocket  engines.  It  has  been  expand- 
ed over  the  years  sind  now  employs 
nearly  5,000  people  who  are  engaged 
in  a  wide  variety  of  research  for  our 
space  and  defense  programs. 

I  jun  hopeful  that  all  Senators  will 
join  as  cosponsors  of  this  bill  to  honor 
my  colleague  from  Mississippi. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  2216 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
National  Space  Technology  Laboratories  of 
the  National  Aeronautics  and  Space  Admin- 
istration located  in  Bay  St.  Louis,  Mississip- 
pi, is  named  and  designated  as  the  "John  C. 
Stennis  Space  Center".  Any  reference  in  a 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
center  shall  be  held  to  be  a  reference  to  the 
"John  C.  Stennis  Space  Center". 


By  Mr.  HARKIN  (for  himself 
and  Mr.  Heinz  >: 
S.  2217.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to 
the  right  to  organize  of  certain  securi- 
ty personnel;  to  the  Committee  on 
Labor  and  Human  Resources. 

SERVICE  WORKERS  PROTECTION  ACT 

•  Mr.  HARKIN.  Mr.  President,  one  of 
the  most  basic  rights  won  by  workers 
over  the  years  has  been  the  right  to 
freely  choose  the  bargaining  agent  of 
their  choice.  While  the  NLRB  contin- 


ues to  protect  this  right  for  most 
workers,  the  freedom  of  choice  for 
thousands  of  workers  in  the  bailment 
and  delivery  sector  has  been  signifi- 
cantly curtailed.  Today,  I  am  proud  to 
introduce  legislation  which  would 
amend  the  National  Labor  Relations 
Act  to  protect  those  workers  employed 
in  delivery  and  bailment  services. 

Under  section  9(b)(3)  or  the  guard 
amendment  of  the  National  Labor  Re- 
lations Act,  employees  who  are  consid- 
ered guarcis  cannot  choose  as  their 
representative  a  union  that  also  con- 
tains nonguard  employees  as  members. 
Recent  NLRB  decisons  have  expanded 
this  definition  to  the  point  that  many 
employees  in  such  traditional  service 
jobs  such  as  watch  persons,  door  per- 
sons, desk  employees,  lobby  attend- 
ants, concierges,  courier  drivers,  and 
elevator  operators  who  previously 
would  have  been  entitled  to  NLRB  cer- 
tification under  a  unit  of  their  choos- 
ing, are  now  being  told  that  they  are, 
in  fact,  guards  and  therefore  may  not 
be  represented  by  a  nonguard  union  or 
affiliate.  Moreover,  in  some  cases,  em- 
ployees with  longstanding  bargaining 
relationships  are  having  union  recog- 
nition withdrawn  under  NLRB  sanc- 
tion. The  limitation  Indicates  the  im- 
portance of  how  the  term  "guard"  is 
defined  under  the  law. 

When  the  guard  amendment  was  in- 
troduced in  1947  as  part  of  the  Taft- 
Hartley  Act,  guards  were  militarized, 
gun  carrying,  law  enforcing  employees. 
Prior  to  the  amendment's  adoption, 
the  Board  had  approved  of  the  repre- 
sentation even  of  militarized  plant 
guards  by  the  same  labor  organiza- 
tions that  represented  an  employer's 
production  and  maintenance  employ- 
ees, so  long  as  they  were  segregated  in 
a  separate  bargaining  unit.  Demilita- 
rized guards,  on  the  other  hand,  were 
permitted  representation  by  the  same 
union,  but  could  opt  by  election  to  be 
a  part  of  the  production  and  mainte- 
nance unit.  Shortly  before  the  enact- 
ment of  the  Taft-Hartley  amend- 
ments, the  Supreme  Court  issued  an 
opinion  supporting  the  Board's  posi- 
tion that  a  union  which  represents 
production  and  maintenance  employ- 
ees could  also  be  certified  to  represent 
the  guards  of  the  same  employer 
under  a  separate  unit. 

The  goal  of  section  9(b)(3)  was  to 
prevent  divided  loyalties  among  the 
membership  of  production  employees 
and  plant  guards  in  a  common  union 
where  industrial  strife  might  arise 
when  guards  were  called  upon  to  en- 
force their  own  employers'  rules 
against  fellow  union  members.  But  the 
divided  loyalty  problem  is  more  fiction 
than  fact.  For  example,  a  local  of  the 
Service  Employees  International 
Union  in  Chicago  represents  6,000 
guards  working  mostly  for  security 
contractors.  The  guards  often  work  at 
the  same  building  where   there  are 


other  SEIU  members.  The  dire  conse- 
quences feared  because  these  guards 
protect  an  employer's  property  and 
are  members  of  a  mixed  union  have 
simply  not  occurred.  At  the  same  time, 
these  guards  benefit  from  representa- 
tion by  the  union  of  their  choice. 

The  congressional  debate  that  took 
place  in  1947  supports  my  belief  that 
the  original  concern  was  that  mixed 
representation  might  split  the  alle- 
giance of  plant  guards  between  the 
employers  and  the  union  in  the  facto- 
ry setting.  The  language  of  the  bill 
supports  this  perception.  Unfortunate- 
ly, the  NLRB  has  not  been  faithful  to 
its  own  initial  interpretation  of  the 
bill.  In  a  series  of  cases  involving  con- 
tract service  guards,  the  Board  has 
found  that,  even  though  they  did  not 
guard  their  own  employers'  premises 
and  despite  the  fact  that  their  employ- 
er was  not  the  same  as  the  employer 
of  the  production  employees  working 
on  the  premises,  certain  service  em- 
ployees could  not  be  in  a  unit  with 
other  nonguard  employees. 

In  Benjamin  Franklin  Hotel  Associ- 
ates v.  Local  36.  SEIU,  4-RC-16218  (7/ 
86)  the  Board  acting  on  a  request  for 
review  of  a  regional  director's  decision, 
held  that  doormen  and  utility  employ- 
ees were  guards,  in  addition  to  the 
desk  employees  whose  guard  status 
had  already  been  determined  by  the 
regional  director.  By  reaching  this  and 
other  similar  decisions,  the  Board  has 
abandoned  its  earlier  position  that 
performance  of  police  functions  com- 
pelling compliance  with  the  employ- 
er's rules  or  taking  personal  action 
against  violators  of  the  employer's 
rules,  is  necessary  to  bring  the  employ- 
ee within  the  definition  of  guard. 

The  legislation  I  am  introducing 
today  would  bring  the  scope  of  the  law 
into  conformity  with  its  original 
intent.  It  would  ensure  that  desk  em- 
ployees, doormen,  concierges,  lobby  at- 
tendants, courier  drivers,  and  elevator 
operators  are  guaranteed  the  freedom 
to  choose  whether  or  not  to  be  repre- 
sented by  a  labor  organization  and,  if 
they  so  decide,  to  choose  the  bargain- 
ing agent  they  believe  will  best  repre- 
sent them. 

It  is  up  to  this  body  to  protect  work- 
ers who  are  now  being  denied  one  of 
our  most  fimdamental  labor  rights: 
the  freedom  to  choose  the  union  of 
their  choice. 

What  does  this  mean  in  terms  of  the 
worker  who  is  left  without  union  pro- 
tection because  the  NLRB  has  expand- 
ed its  definition  of  a  guard?  Take  the 
example  of  Mr.  Ortiz,  an  SEIU 
member  In  New  York  City.  A  recent 
NLRB  decision  ruled  that  his  "guard" 
duties,  even  though  he  spends  only 
one-fifth  of  his  time  opening  the  doors 
In  the  apartment  where  he  works, 
were  sufficient  to  exclude  him  from 
the  bargaining  unit.  In  losing  union 
protection.  Mr.  Ortiz  suffered  a  drastic 


decrease   in   pay   and   a   loss   in   his 
health  and  welfare  benefits. 

In  this  case,  and  many  others,  em- 
ployers are  driven  by  the  strong  eco- 
nomic incentives  for  classifying  an  em- 
ployee as  a  guard,  and  not  by  any  out- 
dated fears  of  conflict  of  interest 
among  guard  and  nonguard  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2217 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Service  Workers  Protection  Act". 

AMENDMENT  TO  THE  NATIONAL  LABOR 
RELATIONS  ACT 

Sec.  2.  Section  9(b)(3)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  159(b)(3))  Is 
amended— 

(1)  by  striking  out  "guard  to  enforce 
against  employees  and  other  persons  rules 
to  protect  property  of  the  employer  or  to 
protect  the  safety  of  persons  on  the  employ- 
er's premises"  and  inserting  "plant  security 
guard  whose  primary  responsibility  Is  to 
prevent  employee  disorders  and  misconduct 
of  employees";  and 

(2)  by  Inserting  "plant  security"  before 
"guards"  each  place  such  term  appears.* 


By  Mr.  HEINZ: 
S.  2218.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to 
prohibit  collection  of  certain  overpay- 
ments unless  existing  regulatory  re- 
quirements are  met  and  the  Secretary 
of  Labor  establishes  that  the  benefici- 
ary has  engaged  In  fraud  or  willful 
misconduct;  to  the  Committee  on 
Labor  and  Human  Resources. 

OVERPAYMENT  COLLECTION  OF  BLKCK  LUNG 
BENEFITS 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  address  a 
system  which  has  penalized  the  elder- 
ly, the  sick,  and  those  with  little  or  no 
Income.  The  system  I  am  referring  to 
Is  the  one  used  to  reclaim  black  lung 
benefits  from  recipients.  The  Black 
Lung  Program  Is  designed  to  compen- 
sate miners  who  suffer  from  black 
lung.  It  is  a  worthy  program  and  one 
that  I  have  supported  since  its  Incep- 
tion. 

However,  I  am  deeply  troubled  by 
administrative  practices,  which  were 
not  part  of  the  original  legislation, 
which  strip  miners  of  their  benefits. 
When  a  miner  Is  found  eligible  for 
black  lung  compensation,  his  benefits 
are  subject  to  administrative  chal- 
lenges for  years.  The  miner  must 
show,  when  an  overpayment  Is  aUeged. 
or  when  he  Is  declared  ineligible  for 
compensation,  that  he  is  without  fault 
in  receiving  benefits. 

Benefits  are  stripped  from  recipients 
primarily  during  administrative  law 
proceedings  which  overturn  claims  ap- 


proved previously  at  a  lower  level. 
Many  times  it  is  simply  the  case  that 
claims  were  approved  erroneously  by 
the  Department— that  the  claimant  is 
actually  Ineligible  for  benefits.  When 
this  occurs,  however,  the  beneficiary 
must  then  prove  that  he  or  she  was  re- 
lying upon  inaccurate  information  in 
making  the  claim  for  black  lung  bene- 
fits. Until  this  fact  Is  established,  re- 
covery of  payments  previously  made 
cannot  be  waived.  Thus,  the  miner  and 
his  family  must  refund  all  payments 
received. 

A  waiver  of  repayment  may  be  made 
In  certain  other  Instances.  The  hard- 
ship of  an  individual  Is  taken  Into  ac- 
count in  some  cases  when  collection  is 
seen  as  "defeating  the  purpose"  of  the 
act.  Another  example  where  a  waiver 
would  be  granted  occurs  when  a  per- 
son's financial  position  worsens  after 
he  or  she  is  promised  benefits. 

Let  me  emphasize  that  current  prac- 
tice threatens  low-income,  elderly  fam- 
ilies In  my  home  State.  When  a  black 
lung  recipient  Is  notified  that  he  Is  no 
longer  eligible  for  benefits,  and  may 
have  to  repay  every  penny  received 
over  several  years,  the  miner  and  his 
family  often  face  financial  ruin.  Some 
of  my  constituents  have  been  hospital- 
ized for  stress  and  trauma  as  a  result 
of  their  experience  with  this  process. 

I  win  cite  just  one  example.  Carl 
Balllet  of  Wllkes-Barre,  PA.  an  elderly 
resident  of  my  State  who  had  received 
several  thousand  dollars  In  black  limg 
compensation,  was  found  Ineligible  for 
benefits  years  after  the  fact.  He  will 
be  required  to  pay  back  every  penny  of 
his  benefits.  Mr.  Balllet  is  fearful  for 
his  financial  security,  and  his  health 
has  worsened  seriously  since  he  was 
stripped  of  his  benefits. 

Mr.  President,  promoting  stress  and 
causing  suffering  to  program  recipi- 
ents is  not  the  way  to  nm  an  efficient 
program!  This  collection  process  is  es- 
pecially distressing  since  it  was  not 
sanctioned  by  Congress  in  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
This  procedure  was  established  by  reg- 
ulation without  congressional  endorse- 
ment. It  is  high  time  that  the  Con- 
gress gave  some  direction  to  the  De- 
partment, and  straightened  this  collec- 
tion mess  out. 

The  legislation  I  am  introducing 
today  prohibits  the  collection  of  over- 
payments imless  the  Secretary  finds, 
through  either  a  judicial  or  adminis- 
trative proceeding,  that  the  recipient 
engaged  in  fraud  or  willful  miscon- 
duct. This  Is  a  much  more  equitable, 
judicial  approach. 

This  legislation  does  not  prohibit 
the  Department  from  withholding  fur- 
ther payments  to  ineligible  recipients. 
It  simply  prevents  unnecessary  hard- 
ship where  recipients  are  not  to  blame 
for  an  error.  We  should  be  guided  by 
the  principle  that  a  mistake  made  on 
the  part  of  the  Federal  Government 
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should  not  be  allowed  to  cause  suffer- 
ing and  dislocation  to  program  recipi- 
ents. In  the  Black  Lung  Program,  we 
have  not  adhered  to  such  a  principle 


ciuszko.  and  other  Polish  immigrants 
In  the  American  Revolutionary  War. 
Since  then  Polish-Americans  have 
been  leaders  In  the  United  States  In  all 


States.  That  commitment,  still  evident 
today,  was  dramatically  demonstrated 
by  the  brave  leadership  of  Kazlmlerz 
Pulaski  and  Thadeusz  Kosciuszko  in 
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puterlzed  Indexes  containing  Informa- 
tion on  deportable  aliens. 

S.  1081 

At  the  request  of  Mr.  Bingahan,  the 

rtomA    rkt   fViA   fiATiofrki-    frrtm    'Dannctrliro- 


the  Social  Security  Act  to  assist  Indi- 
viduals with  a  severe  disability  In  at- 
taaning  or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  Darticinate  in  community  and 


South  Dakota  [Mr.  Daschle!  .  the  Sen- 
ator from  Georgia  [Mr.  Fowler],  the 
Senator  from  North  Carolina  [Mr. 
Sanford].  and  the  Senator  from  Colo- 
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should  not  be  allowed  to  cause  suffer- 
ing and  dislocation  to  program  recipi- 
ents. In  the  Black  Lung  Program,  we 
have  not  adhered  to  such  a  principle 
and  for  this  reason.  I  have  introduced 
this  legislation. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  effort  to  bring  more 
fairness  into  the  process  by  which  the 
Department  of  Labor  collects  overpay- 
ments of  black  lung  benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rex;ord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2218 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SECTION  1.  OVERPAYMENT  COLLECTION  OF  BLACK 
LUNG  BENEFITS. 

Section  411  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  921)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  There  shall  be  no  adjustment  or 
recovery  in  any  case  where  an  overpayment 
under  this  part  has  been  made  with  respect 
to  an  individual— 
"(A)  who  is  without  fault:  and 
"(B)  adjustment  or  recovery  would— 
"(1)  defeat  the  purpose  of  this  title:  or 
"(li)    be    against    equity    and    good   con- 
science. 

"(2)  There  shall  be  no  adjustment  or  re- 
covery in  any  case  where  an  overpayment 
under  this  part  has  been  made  with  respect 
to  an  individual  unless  the  Secretary  estab- 
lishes in  a  judicial  or  administrative  pro- 
ceeding that  the  individual  has  engaged  in 
fraud  or  willful  misconduct.".* 


By  Mr.  RIEGLE  (for  Mr.  Simon, 
for  himself,   Mr.   Riegle,  Mr. 
Sarbanes,    Mr.    Specter,    Mr. 
Bradley,  Mr.  Wilson,  Ms.  Mi- 
KULSKi,     Mr.     Kennedy,     Mr. 
Pressler,     Mr.     Glenn,     Mr. 
D'Amato,  Mr.  Heinz,  Mr.  Pell, 
Mr.  SiBiPSON,  Mr.  Mdrkowski, 
Mr.    Pryor,    Mr.    Lautenberg, 
Mr.  Dodd,  Mr.  Boschwitz,  Mr. 
BuRDiCK,      Mr.      Boren,      Mr. 
Lugar,    Mr.    Matsunaga,    Mr. 
Gore,    Mr.    Inouye,    and    Mr. 
Levin): 
S.J.  Res.  281.  Joint  resolution  to  des- 
ignate the  month  of  October  1988,  as 
"Polish-American  Heritage  Month";  to 
the  Committee  on  the  Judiciary. 

POLISH-AMERICAN  HERITAGE  MONTH 

•  Mr.  SIMON.  Mr.  President,  for  sev- 
eral years  now  Congress  has  passed 
Polish-American  Heritage  Month  in 
recognition  of  the  many  contributions 
Polish-Americans  have  made  to  this 
Nation.  I  am  pleased  to  join  Senator 
Donald  Riegle  in  introducing  the 
same  resolution  this  year  designating 
October  1988  as  Polish- American  Her- 
itage Month. 

Polish-Americans  have  strengthened 
the  United  States  throughout  our  his- 
tory, beginning  with  the  participation 
of  Kazimierz  Pulaski,  Tadeusz  Kos- 


ciuszko,  and  other  Polish  immigrants 
in  the  American  Revolutionary  War. 
Since  then  Polish-Americans  have 
been  leaders  in  the  United  States  in  all 
walks  of  life.  We  as  a  nation  have  been 
greatly  enriched  by  the  important  con- 
tributions made  by  Polish-Americans. 

Individuals  of  Polish  descent  have 
also  made  great  contributions  on  an 
international  level.  All  Poles  and 
Americans  of  Polish  descent  can  be 
proud  of  the  great  achievements  of 
His  Holiness  Pope  John  Paul  II.  His 
efforts  to  bring  peace  and  well-being 
to  the  citizens  of  the  world  is  some- 
thing of  which  all  Poles  and  Ameri- 
cans of  Polish  descent  can  be  proud. 

The  present  struggle  in  Poland  and 
the  heroic  efforts  of  Nobel  Peace  Prize 
recipient  Lech  Walesa  in  forming  the 
Solidarity  Labor  Federation  illustrate 
the  desire  of  all  Poles  to  live  in  a  free 
and  independent  nation.  All  Ameri- 
cans look  with  pride  on  the  efforts  of 
Solidarity  to  restore  freedom  to  their 
homeland. 

Polish-American  Heritage  Month  is 
a  time  to  remember  and  honor  the 
contributions  Poles  and  Polish-Ameri- 
cans have  made  to  the  United  States. 
Mr.  President,  I  ask  my  colleagues  to 
support  this  important  resolution.* 
•  Mr.  RIEGLE.  Mr.  President,  on 
behalf  of  Senator  Simon,  myself,  and 
24  other  Senators,  I  am  pleased  today 
to  introduce  a  joint  resolution  desig- 
nating October,  1988  "Polish-Ameri- 
can Heritage  Month." 

The  Polish-American  community, 
which  maintains  close  ties  with  f  riencis 
and  loved  ones  in  Poland,  is  well-de- 
serving of  the  tribute  proposed  by  this 
joint  resolution.  Both  in  the  homeland 
and  in  this  country,  individuals  of 
Polish  ancestry  have  distinguished 
themselves  through  outstanding  ac- 
complishments in  a  variety  of  areas, 
and  have  greatly  enriched  the  lives  of 
their  families  and  their  fellow  citizens. 

In  Poland,  the  Solidarity  movement 
continues  to  represent  the  aspirations 
of  the  Polish  people  for  greater  free- 
dom. The  Polish  example  has  inspired 
and  given  new  hope  to  the  citizens  of 
the  neighboring  Soviet-occupied  re- 
publics of  Latvia,  Lithuania,  and  Esto- 
nia, in  their  own  human  rights  strug- 
gle. 

The  same  inspired  commitment  to 
human  rights  auid  freedoms,  which 
Polish  citizens  like  Lech  Walesa  and 
the  late  Father  Popieluszko  have  dem- 
onstrated under  the  banner  of  Solidar- 
ity, is  evident  among  members  of  the 
Polish-American  community.  They 
have  been  unwavering  in  their  support 
for  their  brothers  and  sisters  in 
Poland,  and  have  worked  diligently  to 
ensure  continued  United  States  sup- 
port for  the  Solidarity  movement. 

Just  as  Polish-Americans  are  dedi- 
cated to  improving  the  quality  of  life 
for  those  in  the  homeland,  they  are 
committed  to  preserving  essential  fre- 
doms   and   traditions   in   the   United 


States.  That  commitment,  still  evident 
today,  was  dramatically  demonstrated 
by  the  brave  leadership  of  Kazimierz 
Pulaski  and  Thadeusz  Kosciuszko  in 
the  American  Revolutionary  War. 

Mr.  President,  I  urge  all  Senators  to 
join  in  cosponsoring  this  important 
joint  resolution,  in  recognition  of  the 
important  contributions  of  all  Polish- 
Americans.* 


ADDITIONAL  COSPONSORS 

S.  5S 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
58,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  credit 
for  increasing  research  activities  per- 
manent and  to  increase  the  amount  of 
such  credit. 

S.  552 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  552,  a  bill  to  improve  the  efficien- 
cy of  the  Federal  classification  system 
and  to  promote  equitable  pay  practices 
within  the  Federal  Government  and 
for  other  purposes. 

S.  972 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  972,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  require, 
pending  deportation  proceedings,  the 
detention  of  aliens  who  have  been  con- 
victed of  aggravated  felonies. 

S.  973 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  973,  a  bill  to  provide  for  addi- 
tional criminal  penalties  for  deported 
aliens  who  reenter  the  United  States, 
and  for  other  purposes. 

S.  974 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  974,  a  bill  to  impose  criminal 
penalties  upon  persons  who  neglect  or 
refuse  to  appear  before  certain  pro- 
ceedings under  the  Immigration  and 
Nationality  Act. 

S.  975 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  975,  a  bill  to  impose  criminal 
penalties  against  persons  aiding  aliens 
violating  certain  laws  to  enter  the 
United  States. 

S.  976 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  976,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  estab- 
lish a  connection  between  certain  com- 


puterized indexes  containing  informa- 
tion on  deportable  aliens. 

S.  1081 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1081,  a  bill  to  establish  a 
coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  U.S.  population  and 
the  nutritional  quality  of  the  U.S. 
food  supply,  with  provision  for  the 
conduct  of  scientific  research  and  de- 
velopment in  support  of  such  program 
and  plan. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1220,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a 
comprehensive  program  of  education, 
information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  re- 
search concerning  acquired  immuno- 
deficiency syndrome. 

S.  1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  S.  1346,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  1513 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Min- 
nesota [Mr.  Boschwitz],  and  the  Sen- 
ator from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  S.  1513,  a  bill 
to  provide  for  the  inclusion  of  the 
Washington  Square  area  within  Inde- 
pendence National  Park,  and  for  other 
purposes. 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  from  Kentucky  [Mr.  Mc- 
Connell]  were  added  as  cosponsors  of 
S.  1522,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1673,  a  bUl  to  amend  title  XIX  of 


the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
tauning  or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.   1737 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
were  added  as  cosponsors  of  S.  1737,  a 
bill  providing  for  the  completion  of 
the  Colorado  River  storage  project. 

S.  1839 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1839,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  adult  day  health  care  under 
the  Medicare  Program,  and  for  other 
purposes. 

S.  1883 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  1883,  a  bill  to  amend  the  act 
entitled  "An  act  to  provide  for  regis- 
tration and  protection  of  trade-marics 
used  in  commerce,  to  carry  out  the 
provisions  of  certain  international  con- 
ventions, and  for  other  purposes." 

S.  2122 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  2122,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act  to  reduce  infant  mortality 
through  improvement  of  coverage  of 
services  to  pregnant  women  and  in- 
fants under  the  medicaid  program, 
and  for  other  purposes. 

S.  2188 

At  the  request  of  Mr.  Phyor,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  2188,  a  bill 
to  amend  section  307  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986. 

S.  3194 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  cosponsor  of  S. 
2194,  a  bill  to  amend  section  307  of  the 
Federal  Employees  Retirement 
System  Act  of  1986. 

S.  2205 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 


South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Georgia  [Mr.  Fowler],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from  Colo- 
rado [Mr.  Wirth]  were  added  as  co- 
sponsors  of  S.  2205,  a  bill  to  enact  the 
Omnibus  Anti-drug  Abuse  Act  of  1988, 
and  for  other  purposes. 

SENATE  CONCURRENT  RESOLtmON  103 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as 
cosponsor  of  Senate  Concurrent  Reso- 
lution 103,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  were  killed  in  Afghanistan. 

SENATE  CONCURRENT  RESOLUTION  108 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  108,  a  concurrent  reso- 
lution urging  measures  to  hasten  the 
transition  to  democracy  in  Panama. 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  108, 
supra. 

AMENDMENT  NO.   1816 

At  the  request  of  Mr.  Adams,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1816  proposed  to  S. 
79,  a  bill  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to 
establish  a  system  for  identifying  and 
preventing  illness  and  death  of  such 
workers,  and  for  other  purposes. 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  New  York  [Mr.  Moyni- 
HAN],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Colorado  [Mr.  Wirth],  the 
Senator  from  Connecticut  [Mr. 
Weicker],  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  amendment  No.  1816 
proposed  to  S.  79,  supra. 
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AMZiroMKifT  No.  1861 

On  page  19,  line  3,  insert  "high"  before 
"risk." 

AMENDMElfT  NO.  1862 


Amendment  No.  1881 
On  page  34,  line  11,  insert  "high"  before 
"risk." 

Amendment  No.  1882 


issued  by  the  Directors  of  the  Centers  for 
Disease  Control.  Funds  appropriated  to  the 
Department  of  Health  and  Human  Services 
for  AIDS  prevention  programs  and  activities 
shall  be  used  to  carry  out  the  program  de- 
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AMENDMENTS  SUBMITTED 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 


QUAYLE  AMENDMENT  NO.  1819 

Mr.  QUAYLE  proposed  an  amend- 
ment to  the  bill  (S.  79)  to  notify  work- 
ers who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for 
identifying  and  preventing  illness  and 
death  of  such  workers,  and  for  other 
purposes:  as  follows: 

On  page  30,  line  10.  to  the  text  proposed 
to  be  stricken,  Insert: 

"It  Is  the  sense  of  the  Senate  that  this  Is 
an  appropriate  time  to  emphasize  the  im- 
portance of  compliance  with  committee 
rules  of  procedure.  There  are  sound  practi- 
cal reasons  why  compliance  with  committee 
rules  Is  not.  and  should  not  be,  enforced  by 
points  of  order  on  the  Senate  floor.  This 
lack  of  an  enforcement  mechanism  en- 
hances rather  than  diminishes  the  need  for 
strict  adherence  to  committee  rules.  It  is 
therefor  further  the  sense  of  the  Senate 
that  It  is  essential  that  chairmen  of  conunit- 
tees  comply  with  their  committee's  rules 
even  though,  or  rather  just  because,  such 
compliance  Is  not  enforceable." 


WARNER  (AND  NUNN) 
AMENDMENT  NO.  1820 

(Ordered  to  lie  on  the  table.) 
Mr.  WARNER  (for  himself  and  Mr. 
NuNN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  79,  supra;  as  follows: 

In  section  3.  paragraph  (4),  strike  out  the 
period  at  the  end  thereof  and  insert  In  lieu 
thereof  the  following:  ",  except  that  the 
United  States  shall  not  be  Included  within 
the  meaning  of  the  term  employer'  with  re- 
SF>ect  to  any  person  during  any  period  of 
time  such  person  Is  or  formerly  was  an  offi- 
cer or  enlisted  member  of  the  armed  serv- 
ices serving  on  active  duty,  as  defined  by 
section  101  of  title  10,  United  States  Code.". 


HATCH  AMENDMENTS  NOS.  1821 
THROUGH  1893 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted  73   amend- 
ments intended  to  be  proposed  by  him 
to  the  biU  S.  79,  supra;  as  follows: 
Amendiient  No.  1821 
On  page  80,  after  line  23,  Insert  the  fol- 
lowing: 

8EC  1&.  WORKER  PROTECTION  STANDARDS. 

Within  one  year  after  the  date  of  the  en- 
actment of  this  section,  the  Secretary  of 
Labor  shall,  pursuant  to  section  6  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
promulgate  standards  for  the  health  and 
safety  protection  of  employees  exposed  to 
the  tobacco  smoke  of  other  individuals, 
commonly  referred  to  as  passive  smoking. 

On  page  79,  line  4.  strike  out  "SEC.  15." 
and  Insert  In  lieu  thereof  "SEC.  16.". 

On  page  30,  In  the  table  of  contents,  re- 
designate "Sec.  15."  as  "Sec.  16."  and  Insert 
after  the  Item  "Sec.  14"  the  following  new 
item: 
"Sec.  15.  Worker  protection  standards.". 


AMENOMEin'  No.  1822 
On  page  70,  line  9,  Insert  "'by  the  employ- 
er" after  "confidential". 

Amendment  No.  1823 
On  page  72,  line  13,  strike  all  after  the 
coRuna  through  "evidence"  on  line  15. 

Amendment  No.  1824 
On  page  70,  strike  lines  6  through  15. 

Amendment  No.  1825 

On  page  70,  after  line  15.  Insert  the  fol- 
lowing: 

"(e)  Employer  access.— Nothing  In  this 
section  shall  be  interpreted  to  restrict  the 
employer's  access  to  medical  monitoring  In- 
formation." 

Amendment  No.  1826 
On  page  70,  strike  line  21  through  line  6 
on  page  71. 

Amendment  No.  1827 
On  page  71,  strike  lines  7  through  16. 

Amendment  No.  1828 

On  page  70,  between  lines  5  and  6,  Insert 
the  following: 

(6)  Special  employee  limitation.— An  em- 
ployer shall  not  be  required  to  provide  medi- 
cal removal  protection  for  an  employee  who 
has  been  employed  for  less  than  12  months. 

Amendment  No.  1829 
On  page  20,  strike  out  lines  12  through  17. 

Amendment  No.  1830 
On  page  3,  line  5,  insert    "high"  before 
"risk." 

Amendment  No.  1831 
On  page  3,  line  13,  insert    "high"  before 
"risk." 

Amendment  No.  1832 
On  page  3,  line  17,  Insert    "high"  before 
"risk." 

Amendment  No.  1833 
On  page  3,  line  21,  Insert  "high"  before 
"risk." 

Amendment  No.  1834 
On  page  4,  line  4,  insert  "high"  before 
"risk." 


On  page 
"risk." 


On  page 
"risk." 


On  page 
"risk." 


On  page 
"risk." 


On  page 
"risk." 


Amendment  No.  1841 
On  page  7,  line  18,  Insert  "high"  before 
"'risk." 

Amendment  No.  1842 
On  page  8,  line  2.  Insert  "high"  before 
■risk." 


Amendment  No.  1843 
On  page  8,  line  6.  litsert  "high' 
"'risk." 


before 


Amendment  No.  1844 
On  page  8,  line  10,  insert  "high"  before 

-risk." 


Amendment  No.  1845 
On  page  10,  line  13,  insert  "high' 
"risk." 


before 


On  page 

"risk." 


Amendment  No.  1835 

4,  line  12,  Insert  "high"  before 

Amendment  No.  1836 

4,  line  13,  Insert  "high"  before 

Amendment  No.  1837 

4,  line  24,  Insert    "high"  before 

Amendment  No.  1838 

5,  line  3,  insert    "high"  before 

Amendment  No.  1839 

5,  line  6,  insert  "high"  before 

Amendment  No.  1840 

7,  line  17,  Insert  "high"  before 


Amendment  No.  1846 
On  page  11,  line  3,  Insert   "high"  before 

"risk." 

Amendment  No.  1847 
On  page  11,  line  11,  Insert   "high"  before 
"risk." 

Amendment  No.  1848 
On  page  11,  line  15,  Insert   "high"  before 
"risk." 

Amendment  No.  1849 
On  page  12,  line  13,  insert  ""high"  before 
"risk." 


Amendment  No.  1850 
On  page  12,  line  14,  Insert  "high' 
"risk." 


before 


Amendment  No.  1851 
On  page  13,  Ibie  14.  Insert  "high"  before 
"risk." 


Amendment  No.  1852 
On  page  13,  line  24,  insert  "high' 
•risk." 


before 


Amendment  No.  1853 
On  page  14,  line  4,  Insert  "'high"  before 
"risk." 


Amendment  No.  1854 
On  page  15,  line  4.  insert    "high" 
"'risk." 


before 


Amendment  No.  1855 
On  page  15,  line  12,  insert  ""high"  before 
"risk." 

Amendment  No.  1856 
On  page  18,  line  9,  insert    "high"  before 
"risk." 

Amendment  No.  1857 
On  page  18,  line  11,  insert  "high"  before 
"risk." 

Amendment  No.  1858 
On  page  18,  line  14,  insert  "high"  before 
"risk." 

Amendment  No.  1859 
On  page  19.  line  1,  Insert  "high"  before 
"risk." 

Amendment  No.  1860 
On  page  19,  line  2,  insert  "high"  before 
"risk." 


On 

•risk. 


page 


On  page 

'risk." 


Amendment  No.  1861 

19,  line  3,  insert  "high"  before 

Amendment  No.  1862 

19,  line  9,  Insert  "high"  before 


Amendment  No.  1863 
On  page  19,  line  13,  Insert  "high"  before 
risk." 


On  page 
"risk." 


Amendment  No.  1864 
19,  line  19,  Insert   "high" 


Amendment  No.  1865 
On  page  20,  line  10,  insert  "high" 
'risk." 


before 


before 


Amendment  No.  1881 
On  page  34,  line  11,  Insert  "high"  before 
"risk." 

Amendment  No.  1882 

On  page  34,  line  24,  Insert  "high"  before 
"risk." 

Amendment  No.  1883 
On  page  35,  line  49,  Insert  "high"  before 
"risk." 

Amendment  No.  1884 
On  page  35,  line  32,  Insert  "high"  before 
"risk." 


Amendment  No.  1866 
On  page  20,  line  15,  insert  "high"  before 
"risk." 

Amendment  No.  1867 
On  page  22,  line  14,  Insert  "high"  before 
"risk." 

Amendment  No.  1868 
On  page  22,  line  18,  Insert  "high"  before 
"risk." 

Amendment  No.  1869 
On  page  23,  line  23,  Insert  "high"  before 
"risk." 

Amendbient  No.  1870 
On  page  24,  line  15,  Insert  "high"  before 
"risk." 

Amendment  No.  1871 

On  page  25,  line  12,  Insert  "high"  before 
"risk." 

Amendment  No.  1872 
On  page  25,  line  20,  Insert  "high"  before 
"risk." 

Amendment  No.  1873 
On  page  26,  line  7,  Insert  "high"  before 
"risk." 

Amendment  No.  1874 
On  page  26,  line  13,  insert  "high"  before 
"risk." 

Amendment  No.  1875 
On  page  26,  line  17.  insert  "high"  before 
"risk." 

Amendment  No.  1876 
On  page  26,  line  19,  insert  "high"  before 
"risk." 

Amendment  No.  1877 
On  page  27,  line  6,  Insert   "high"  before 
"risk." 

Amendment  No.  1878 
On  page  27,  line  21,  Insert  "high"  before 
"risk." 

Amendment  No.  1879 
On  page  28,  line  6,  Insert   "high"  before 
"risk." 

Amendment  No.  1880 
On  page  30,  line  22.  insert  "high"  before 
"risk." 


issued  by  the  Directors  of  the  Centers  for 
Disease  Control.  Funds  appropriated  to  the 
Department  of  Health  and  Human  Services 
for  AIDS  prevention  programs  and  activities 
shall  be  used  to  carry  out  the  program  de- 
scribed In  this  section.  No  funds  authorized 
to  be  appropriated  under  this  act  shall  be 
used  to  carry  out  the  program  described  In 
this  section." 


On  page 
'risk." 


Amendment  No.  1885 
39,  line  5,  Insert  "high" 


before 


Amendment  No.  1886 
On  page  39,  line  16,  Insert   "high"  before 
"risk." 

Amendment  No.  1887 
On  page  47,  line  24,  Insert  "high"  before 
"risk." 

Amendment  No.  1888 
On  page  48,  line  14,  insert  "high"  before 
"risk." 

Amendment  No.  1889 
On  page  50.  line  3,  insert    "high"  before 
•"risk." 

Amendment  No.  1890 
On  page  50,  line  9,  Insert  "high"  before 
••risk.^' 

Amendment  No.  1891 
On  page  51,  line  6,  insert   "high"  before 
"risk." 

Amendbient  No.  1892 
On  page  56,  line  2,  insert    "high"*  before 
•risk.'" 


Amendment  No.  1893 
On  page  56,  line  11,  Insert  '•high" 
'risk." 


before 


NOTICES  OP  HEARING 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Monday,  March  28,  at  9:30  a.m. 
on  proposed  legislation  relating  to  the 
elevation  of  the  Veterans'  Administra- 
tion to  Cabinet  status.  For  further  in- 
formation, please  call  Len  Weiss,  staff 
director,  on  224-4751. 


METZENBAUM  AMENDMENT  NO. 
1894 

(Ordered  to  lie  on  the  table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  79.  supra;  as  fol- 
lows: 

In  the  committee  substitute  as  modified, 
on  page  81,  strike  'person.^'  and  in  lieu 
thereof  Insert  the  following:  "person. 

"Sec.  17.  Information  for  Health  and 
Safety  Workers.— Within  120  days  after 
the  date  of  enactment  of  this  act,  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  implement  a  program  to  distrib- 
ute information  and  educational  materials 
to  all  health  workers,  public  safety  workers, 
and  emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 
munodeficiency virus.  This  program  shall 
Include  a  plan  to  provide  notification  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
methods  to  reduce  In  the  workplace  the  risk 
of  becoming  infected  with  the  human  im- 
munodeficiency virus.  The  information  dis- 
tributed shall  be  based  on  the  guidelines 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

select  committee  on  intelligence 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conunittee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  March  25.  1988.  to 
hold  a  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
special  committee  on  aging 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Conunittee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  March  25.  1988.  to  hold  a 
hearing  to  consider  adverse  drug  reac- 
tions: Are  safeguards  adequate  for  the 
elderly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  taxation  and  debt 
managebient 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  March  24,  1988.  to 
hold  a  hearing  on  the  tax  treatment  of 
single-premium  and  other  investment- 
oriented  life  insurance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommi"rtee  on  strategic  forces  and 
nuclear  deterrence 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  Forces  and  Nucle- 
ar Deterrence  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  March  25.  1988.  in  closed  ses- 
sion to  receive  testimony  on  the  Air 
Force  revised  Space  Launch  Program 
and  policy  in  review  of  the  amended 
fiscal  year  1989  Defense  authorization 
request.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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8T7BCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.    BYRD.   Mr.    President,    I   ask 
unanimous  consent  that  the  Subcom- 


Last  year.  I  made  special  mention  of 
Dr.  Benjamin  Chamy.  the  Soviet 
mathematician.  He  has.  since  his  first 
application  to  emigrate  in  1979.  been 


They  sure  seem  real  to  me. 
But  maybe  It's  Just  a  fantasy. 
A  real,  real  fantasy. 

I  can  see  the  Phoenix  bum  with  fire. 
Anri  GOO  tVio  nHffin  flv  hisrher  and  hisher. 
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the  Salvation  Army,  and  the  Nelsons  had  a 
big  party  for  Jay  and  Kathy.* 


GREEK  INDEPENDENCE  DAY 


TTrClTi^T^-CTa 


Republican— always  observing  the 
party's  "11th  Commandment"  of  not 
criticizing  another  Republican.  Every- 
thing she  has  done  she  has  undertak- 
en with  a  special  flair  and  determina- 


The  mother  of  four  children,  Barton's 
first  priority  has  always  been  her  off -spring. 
"I've  always  been  Involved  in  whatever  In- 
terested my  children,"  she  said.  'I  was  PTA 
president,  served  as  a  scout  leader— one  year 
I  srot  talked  into  beine  a  Cub  Leader." 
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BTTBCOKMITTEE  ON  REACIIfESS.  SUSTAIRABILITY 
AMD  SUPPORT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Readiness.  Sustainability 
and  Support  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  March  25.  1988.  in  open/closed 
session  to  receive  testimony  on  the 
amended  fiscal  year  1989  Defense  au- 
thorization request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CALL  TO  CONSCIENCE  ON 
SOVIET  JEWRY 

•  Mr.  GLENN.  Mr.  President,  we  have 
all  been  encouraged  during  the  past 
year  by  an  increase  in  the  number  of 
refuseniks  who  have  been  permitted  to 
emigrate  from  the  Soviet  Union.  This 
seemingly  positive  development  does 
not  mean  that  the  actual  Soviet  emi- 
gration policy  has  changed,  however. 
It  means  only  that  Soviet  authorities 
gave  in  to  the  pressure  exerted  by  con- 
tinued Western  attention  paid  to  a 
particular  group  of  ref  usenik  cases. 

During  my  career  in  the  Senate.  I 
have  signed  countless  letters  to  Soviet 
officials  requesting  their  assistance  in 
resolving  specific  emigration  cases.  I 
believe,  however,  that  it  is  time  to  ask 
Soviet  authorities  why  such  a  request 
is  necessary. 

Why  is  a  request  to  Soviet  officials 
for  special  attention  to  a  particular 
emigration  case  necessary  when  the 
right  to  emigrate  is  already  guaran- 
teed to  the  Soviet  people  by  the  Hel- 
sinki Final  Act?  Why  is  a  request  to 
Soviet  officials  from  Members  of  this 
body,  the  U.S.  Senate,  needed  when 
the  individuals  seeking  to  emigrate 
have  already,  and  repeatedly  over 
many  years,  sought  permission  to  emi- 
grate through  the  appropriate  Soviet 
channels? 

The  reality  is,  Mr.  President,  that  al- 
though there  has  been  a  recent  in- 
crease in  the  number  of  refuseniks 
being  permitted  to  emigrate.  Soviet 
policy  has  not  changed  in  this  area. 
This  year,  for  example,  the  Soviets 
waived  the  first-degree  relative  re- 
quirement for  emigration.  A  require- 
ment that  restricts  emigration  to 
those  with  an  immediate  family 
member  in  their  country  of  destina- 
tion. This  restriction,  when  enforced, 
prevents  an  estimated  90  percent  of 
Soviet  Jews  from  emigrating  and  is 
clearly  inconsistent  with  any  humane 
emigration  policy. 

Unfortunately,  there  is  no  reason  to 
believe  that  this  waiver  of  the  first- 
degree  relative  rule  is  anything  other 
than  a  temporary  concession  to  world 
opinion.  A  concession  that  may  be  re- 
voked at  any  time. 


Last  year,  I  made  special  mention  of 
Dr.  Benjamin  Chamy,  the  Soviet 
mathematician.  He  has,  since  his  first 
application  to  emigrate  in  1979.  been 
repeatedly  denied  permission  by  the 
Soviets  based  on  state  secrecy.  He  was 
again  refused  permission  in  January  of 
this  year  despite  his  urgent  need  of 
cancer  treatment  available  only  in  the 
West. 

The  Soviet's  cruel  refusal  to  Benja- 
min Chamy.  and  tens  of  thousands 
like  him  who  wish  to  emigrate,  is  more 
an  indication  of  their  emigration 
policy  than  the  relatively  few  cases  in 
which  permission  to  emigrate  is  grant- 
ed. The  existence  of  cruel  and  burden- 
some emigration  restrictions,  such  as 
the  first-degree  relative  rule,  or  State 
secrecy  claims,  are  more  representa- 
tive of  Soviet  emigration  policy  than 
the  arbitrary  or  politically  motivated 
decision  to  temporarily  waive  certain 
restrictions. 

We  must  not  forget,  despite  success 
in  some  cases,  that  a  genuine  reform 
of  that  regime's  approach  to  emigra- 
tion will  be  demonstrated  only 
through  permanent  liberalization  of 
their  emigration  policies.  It  must  be 
made  clear  to  the  Soviets  that  we  will 
not  be  fooled  by  cosmetic  reforms  in 
this  area.  We  are  closely  watching  de- 
velopments in  their  emigration  policy, 
and  we  are  waiting  for  genuine 
progress  on  this  issue.* 


WINNERS  OF  1988  YOUNG 
WRITERS  CONTEST 

•  Mr.  GRASSLEY.  Mr.  President, 
today,  I  would  like  us  to  recognize  the 
achievements  of  108  young  people 
across  our  country.  We  all  know  that  a 
strong  command  of  the  English  lan- 
guage is  essential  to  succeed  in  today's 
society.  These  promising  young  people 
are  the  winners  of  the  1988  young 
writer's  contest.  Nearly  10.000  young- 
sters in  grades  one  through  eight  par- 
ticipated. 

The  literary  works  consisting  of 
poems,  essays,  and  stories  written  by 
these  young  winners  will  be  published 
in  the  fourth  edition  of  "Rainbow  Col- 
lection: Stories  and  Poetry  by  Young 
People." 

I  am  particularly  proud  of  two 
lowans,  fifth  grader  Jennifer  Craig  of 
Irving  and  fourth  grader  Robin  Sand- 
ers of  Johnston  in  Iowa.  Jennifer  with 
her  poem,  "A  Real  Fantasy,"  and 
Robin  Sanders  with  her  story,  "Mys- 
tery of  the  Old  House,"  have  demon- 
strated at  their  ages  that  they  are  on 
that  road  to  success.  I  would  like  to 
share  their  contributions  with  you. 
A  Real  Fantasy 
(By  Jennifer  Craig) 

The  Unicom  runs  across  the  land. 

And  the  mermaids  sun  themselves  on  rocks 

and  sand. 
And  Pegasus  flies  through  the  air, 
And  they  say  there  are  dragons  everywhere. 
Can  these  beasts  really  be? 


They  sure  seem  real  to  me. 

But  maybe  It's  Just  a  fantasy. 

A  real,  real  fantasy. 

I  can  see  the  Phoenix  bum  with  fire. 

And  see  the  griffin  fly  higher  and  higher. 

I  can  see  the  giant  bird's  nest  of  gold. 

But  I  guess  in  stories  these  beasts  are  only 

told. 
Can  these  beasts  really  be? 
They  sure  seem  real  to  me. 
But  maybe  it's  just  a  fantasy. 
A  real,  real  fantasy. 

Mystery  or  the  Old  House 
(By  Robin  Sanders) 
Down  the  road  from  the  Nelsons  house, 
there  was  an  old  house.  Everyone  knew  not 
to  go  near  it. 

Jay  and  Kathy  were  the  detectives  of  the 
Nelson  family.  One  day.  they  wanted  to  find 
out  what  was  scary  about  the  house.  After 
breakfast  they  went  to  the  old  fence  around 
the  house.  The  gate  squeaked  terribly.  They 
went  to  the  door  and  it  squeaked  even 
worse.  Suddenly,  the  lights  blinked  off  and 
on. 

There  was  a  loud  bang!  They  tumed 
around  and  saw  a  tall  white  figure.  There 
were  noises  above  the  room.  Many  people 
thought  it  was  a  bedroom. 

Kathy  whispered,  "I'm  scared."  They  ran 
out  of  the  house  quickly. 

Kathy  wondered  what  made  that  noise,  so 
Jay  suggested  they  search  for  clues. 

They  both  had  a  feeling  that  something 
was  strange  around  the  gate.  They  searched 
awhile.  Jay  found  half  of  a  piece  of  paper. 
Kathy  found  another  half.  They  Uped  the 
two  together.  The  note  said: 

Dear  new  ones  to  come,  find  secret  in 
panel.— Charles  Mathews 
"So  we  heard  the  panel  bang!"  said  Jay. 
"If  only  we  could  .  .  .  yes!  Lets  climb  over 
the  big  fence!"  said  Kathy. 

The  next  day  they  went  with  a  ladder  to 
the  house.  Jay  climbed  over  the  fence. 
Kathy  handed  the  ladder  over  and  climbed 
over  herself. 

They  set  the  ladder  up  at  a  two-story 
window.  Kathy  climbed  up  and  opened  the 
window.  Silently  they  crept  inside. 

Sure  enough  Kathy  saw  a  man  slip  into 
the  closet  and  Jay  saw  him  come  out. 

Kathy  stepped  into  the  passageway  in  the 
closet.  (She  had  solved  so  many  mysteries 
that  she  knew  to  bring  a  small  crowbar.) 
She  found  a  knothole  that  had  an  arrow 
pointing  left.  So  Kathy  pried  away  the  next 
board  and  there  was  a  piece  of  paper.  It  was 
a  letter  that  said: 
"To  Whom  It  May  Concern, 

"I  am  an  inventor.  I  built  this  house  be- 
cause my  children  loved  tunnels  and  pas- 
sageways. I  built  the  gate  and  door  squeaky 
so  it  would  act  like  a  doorbell.  I  knew  soon  I 
would  die,  but  I  didn't  have  a  will.  I  left  my 
money  under  the  one  and  only  step  in  this 
passageway.  I  wish  for  it  to  be  given  to  a 
major  charity.  Thanks! 

"Charles  M." 

Meanwhile,  Jay  scared  the  ghostly  figure 
more  than  it  scared  him.  Somehow  he  got 
into  the  passage  with  Kathy.  She  told  him 
what  she  found  out.  Kathy  went  upstairs  to 
dial  911,  then  ran  down  the  passage  and 
helped  Jay  to  find  their  discovery. 

They  had  just  found  $708,052.94  when  the 
police  arrived.  They  arrested  two  men, 
James  and  Ron  Mathews.  They  confessed  to 
scaring  others  away  so  that  they  could  find 
the  money  and  take  it.  The  money  went  to 


the  Salvation  Army,  and  the  Nelsons  had  a 
big  party  for  Jay  and  Kathy.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  WEICKER.  Mr.  President, 
today  marks  the  167th  anniversary  of 
the  begiiming  of  the  revolution  which 
freed  the  Greek  people  from  the  Otto 
man  Empire.  During  the  reign  of  the 
Sultan,  people  were  deprived  of  all 
civil  rights.  This  stands  in  marked  con- 
trast to  the  status  of  individual  rights 
when  the  Greeks  obtained  their  inde- 
pendence in  1821. 

Greek-Americans  have  contributed 
immensely  to  our  society.  Some  exam- 
ples are:  Dr.  George  Papanicolau  who 
invented  the  Pap  test,  which  has  saved 
many  womens'  lives  by  detecting 
cancer,  and  Dr.  George  Kotzias  who 
developed  I-dopa  to  combat  Parkin- 
son's disease. 

It  is  only  appropriate  that  the 
United  States  takes  part  in  the  spirit 
of  Greek  Independence  Day.  As 
Thomas  Jefferson  once  said,  "*  *  *  to 
the  ancient  Greeks  •  •  •  we  are  all  in- 
debted for  the  light  which  led  our- 
selves—American colonists— out  of 
Gothic  darkness."  This  relationship 
came  full  circle  when  Greece  attained 
its  independence  and  used  the  United 
States  Declaration  of  Independence  as 
its  own  declaration  of  freedom. 

Mr.  President,  I  commend  the  nation 
of  Greeks  on  its  Independence  Day 
celebration  and  hope  that  it  results  in 
joyous  celebration  throughout  the 
day.* 


NELDA  BARTON 

*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  insert  into  the  Record  an 
article  I  recently  read  in  Corbin!  This 
Week,  the  newspaper  of  Corbin,  KY. 
The  article  is  a  personality  profile  of 
one  of  Kentucky's  finest  citizens  and  a 
dear  friend  of  mine,  Nelda  Barton. 

The  article  details  Nelda's  many  and 
diverse  accomplishments  as  a  dedicat- 
ed civic  leader.  She  has  accumulated 
several  awards,  such  as  the  John  Sher- 
man Cooper  Distinguished  Service 
Award,  the  Honorary  Mother  of  Ken- 
tucky Award,  and  the  Better  Life 
Award  from  the  Kentucky  Association 
of  Health  Care  Facilities.  However, 
many  of  her  deeds  are  not  publicly  re- 
warded—although they  are  certainly 
not  unnoticed— such  as  her  service  as 
PTA  president,  scout  leader,  and  busi- 
nesswoman. 

Nelda  is  not  unfamiliar  to  many 
Members  of  this  body  for,  in  addition 
to  her  many  achievements  in  Ken- 
tucky, she  is  also  a  highly  recognized 
and  well  respected  figure  in  the  na- 
tional Republican  Party.  Since  1968, 
she  has  been  a  national  committee- 
woman  and  Is  now  the  vice  chairman 
for  the  Southern  District  of  the  Na- 
tional Conunittee. 

Her  dedication  to  the  party  cannot 
be  overstated.  She  is  the  consummate 


Republican— always  observing  the 
party's  "11th  Conunandment"  of  not 
criticizing  another  Republican.  Every- 
thing she  has  done  she  has  undertak- 
en with  a  special  flair  and  determina- 
tion. This  commitment  has  been  recog- 
nized by  the  Reagan  administration 
which  sent  her  to  observe  preparations 
for  elections  in  Central  America  as  a 
charter  member  of  the  National  Re- 
publican Institute  for  International 
Affairs.  In  addition,  she  just  complet- 
ed service  with  the  Federal  Council  on 
Aging,  a  position  for  which  she  was 
nominated  by  President  Reagan  and 
confirmed  by  this  body  5  years  ago. 

I  insert  this  article  into  the  Record 
so  that  my  colleagues  can  be  aware 
that  Nelda's  special  enthusiasm, 
talent,  capacity  to  serve,  and  intelli- 
gence have  combined  to  create  an  ex- 
traordinarily talented  lady  who  has 
earned  the  respect  of  colleagues  across 
the  nation. 

The  article  follows: 

Flickering  Interest  in  Politics  Led  to 
National  Involvement  por  Barton 

(By  Teresa  J.  Hill) 

In  1960,  Nelda  Barton  decided  to  help  her 
brother-in-law.  Henry  "Babe"  Barton  in  his 
bid  for  tax  commissioner.  She  threw  herself 
wholeheartedly  into  the  campaign  and  was 
rewarded  when  he  walked  away  victorious. 

It  was  that  experience  28  years  ago  that 
changed  a  flickering  interest  in  local  politics 
into  a  career  that  has  taken  her  to  the 
White  House  for  lunch  with  President 
Reagan  and  around  the  country  as  Vice- 
Chairman  of  the  Republican  National  Com- 
mittee. 

Without  a  doubt.  Barton  personifies  the 
slogan,  "You've  come  a  long  way,  baby." 

Barton  has  come  a  long  way,  but  she's 
never  left  what  she  considers  her  hometown 
roots.  "I  love  Corbin.  This  is  where  my 
home  is;  where  my  family  and  friends  live," 
she  said,  "when  you've  raised  your  children 
here  and  struggled  through  those  times 
here,  you  can't  think  of  anyplace  else  as 
home." 

"Home"  used  to  be  Providence,  Kentucky, 
where  Barton,  then  Nelda  Ann  Lambert, 
graduated  as  valedictorian  of  Providence 
High  School.  Barton  said  she  still  treasures 
that  award  because  it  "opened  the  door  to 
win  a  scholarship  to  Western  Kentucky  Uni- 
versity. 

"My  family  was  like  most  in  those  days— 
we  had  limited  means— and  I  knew  in  order 
to  continue  my  education,  I'd  have  to  win  a 
scholarship." 

Three  years  later  she  was  a  medical  tech- 
nician and  met  her  husband,  the  late  Dr. 
Harold  Barton  while  he  was  doing  his  In- 
ternship. The  two  married  and  moved  to 
Corbin.  where  Dr.  Barton  began  to  practice 
medicine. 

Barton's  husband  taught  her  a  life-long 
philosophy  that  she  has  taken  to  heart  and 
that  explains  her  intense  involvement  in  so 
many  activities.  "He  taught  me  how  impor- 
tant it  is  to  speak  out  for  what's  right  and 
good."  Barton  said.  "My  husband  was  a  man 
of  Integrity  ...  he  cared  deeply  for  his  med- 
icine and  his  patients. 

"He  taught  me  to  live  life  to  the  fullest, " 
she  continued.  "He  had  a  rather  short  life 
but  he  certainly  lived  every  day  of  it." 

Dr.  Barton  died  unexpectedly  in  1977 
after  he  suffered  a  heart  attack. 


The  mother  of  four  children.  Barton's 
first  priority  has  always  been  her  off-spring. 
"I've  always  been  Involved  In  whatever  In- 
terested my  children,"  she  said.  "I  was  PTA 
president,  served  as  a  scout  leader— one  year 
I  got  talked  into  being  a  Cub  Leader." 

Barton  believes  that  all  parents  should 
take  an  active  interest  in  what  their  chil- 
dren and  the  school  systems  are  doing.  On 
Governor  Wallace  Wilkinson's  proposed  lim- 
ited budget  for  education  she  is  open  in  her 
criticism.  "I  feel  It's  a  mistake  .  .  .  the 
people  are  really  getting  concerned  about 
education  and  to  have  a  governor  who  Is  not 
supportive  is  really  a  tragedy." 

Supporting  people  and  policies  Is  some- 
thing Barton  does  well.  She  believes  In  the 
Republican  Party  and  the  ideals  that  it  rep- 
resents. "I  believe  In  free  enterprise  and  less 
government  In  our  lives.  I  guess  trying  to 
elect  good,  responsible  candidates  to  office 
is  why  I  get  so  involved."  Barton  said. 

Does  she  think  that  her  efforts  have  made 
a  difference  in  the  government?  "I  certainly 
hope  so!  I've  spent  an  awful  lot  of  years 
trying  to  make  this  country  a  better  place  to 
live  In,"  Barton  laughed.  "I'm  a  flag  waver." 
Barton's  achievements  have  not  gone 
without  recognition.  A  long  list  of  honors 
exemplifies  the  diversity  of  her  Involv- 
ments. 

Among  a  few  she  has  received  are  the 
John  Sherman  Cooper  Distinguished  Serv- 
ice award  from  the  Kentucky  Young  Repub- 
lican Federation;  the  Honorary  Mother  of 
Kentucky  Award;  the  Better  Life  Award 
from  the  Kentucky  Association  of  Health 
Care  Facilities;  Kentucky  Women  of 
Achievement  Award;  and  on  October  22, 
1973,  the  mayor  of  Corbin  even  proclaimed 
it  "Nelda  Barton  Day." 

All  of  these  awards  have  been  very  impor- 
tant to  Barton,  but  she  said.  "The  occasion 
that  meant  the  most  to  me  was  when  I  was 
invited  to  the  White  House  for  lunch  with 
the  President  of  the  United  States. 

"I  was  very  nervous!"  she  said.  "But  Presi- 
dent Reagan  is  one  who  puts  you  at  ease.  By 
the  time  you  leave  you  feel  like  one  of  his 
closest  friends." 

Corbin  City  Commissioner  Nancy  Mitchell 
has  known  Barton  politically  and  as  a  friend 
for  over  10  years.  "Nelda  Is  very  thorough  In 
whatever  she  decides  to  do."  Mitchell  said. 
"She  makes  a  lot  of  sacrifices;  a  lot  of 
people  assume  she  gets  reimbursed,  but  she 
doesn't. 

"I  definitely  admire  her.  She's  someone 
you  look  up  to  and  respect.  You  want  to 
follow  in  her  footsteps.  You'll  find  that's 
true  with  most  women  Involved  In  the  Re- 
publican Party  In  Corbin  or  on  the  state,  or 
even  national  level." 

Mitchell  continued,  "And  whatever  she 
does.  It's  because  she's  concerned  about  the 
people  Involved  and  she'll  work  hsird  for 
them." 

Working  hard  is  something  Barton  is  fa- 
miliar with.  Besides  her  family  and  politics, 
she  Is  co-owner,  chairman  and/or  on  the 
board  of  directors  of  several  businesses,  In- 
cluding seven  nursing  homes,  two  banks, 
two  newspapers  and  several  apartment  com- 
plexes. 

She  stays  actively  involved  in  the  running 
of  each  of  these  businesses  and  has  contrib- 
uted greatly  to  their  success. 

Being  a  woman  in  fields  dominated  mostly 
by  men  has  not  been  a  handicap."  Barton 
said.  "I've  never  had  a  problem  with  that 
(being  a  woman)  and  serving  on  these 
boards  ...  I  do  feel  that  women  have  to 
work  a  little  longer  and  harder  to  climb  the 
ladder  of  success,  but  If  they  keep  an  open 
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mind  and  try  to  look  at  everything  objec- 
tively, they'll  succeed." 

Being  Involved  In  so  many  projects  would 
be  too  much  for  most  people  and  Barton  ad- 
mitted that  at  times,  she  does  feel  she  has 


the  Byelorussians  declared  their  inde- 
pendence in  the  capital  city  of  Minsk. 
However,  this  independence  was  short- 
lived. In  1921  Byelorussia  was  parti- 
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produce  the  stability  that  could  reduce 
the  chances  of  a  crisis  escalating  into  a 
war,"  Mr.  Nixon  writes. 

"The  United  States  and  the  Soviet 
Union  have  one  overriding  common  In- 


Gorbachev's  neatly  tailored  suits,  refined 
manners.  t>eautlful  wife  and  smooth  touch 
with  reporters  have  made  him  a  star  with 
the  press  and  the  diplomatic  corps.  An 
American  official  who  met  him  was  Im- 
pressed by  the  fact  that  he  had  "good  eye 


thing  that  had  been  said  In  my  earlier  meet- 
ings. This  permitted  him  to  use  his  own 
time  to  refine  nuances  or  to  cover  new 
ground.  All  In  all.  it  was  the  most  impressive 
performance  I  have  witnessed  In  nearly  40 
years  of  meetings  with  world  leaders. 
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mind  and  try  to  look  at  everything  objec- 
tively, they'll  succeed." 

Being  Involved  In  so  many  projects  would 
be  too  much  for  most  people  and  Barton  ad- 
mitted that  at  times,  she  does  feel  she  has 
overextended  herself.  But  she  feels  very 
strongly  that  once  someone  accepts  a  posi- 
tion they  should  carry  through  with  it  and 
do  the  best  possible  job  they  can. 

When  she  is  not  seeing  to  her  business  or 
political  concerns,  Barton  said  she  spends 
time  with  her  family.  And  she  loves  to  fish, 
but  said  that  she  rarely  finds  time. 

However,  it  comes  as  no  suprise  that  when 
she  does  take  to  the  water,  she  is  no  slouch. 
"I  used  to  be  great.  I  have  a  20-pounder  that 
I  caught  on  bass  tackle,"  Barton  said,  credit- 
ing her  late  husband  with  her  expertise. 
"Before  I  ever  went  fishing,  Harold  put  a 
bucket  in  the  yard  and  I  had  to  stand  a  cer- 
tain distance  from  it  and  hit  it  three  times 
in  a  row  before  I  could  go. 

She  smiled  as  she  remembered  those 
Umes.  "Many  a  time  we'd  fish  all  night 
long." 

Her  husband  « as  a  big  game  hunter,  but 
Barton  said  she  had  no  desire  to  participate. 
"I  left  that  to  the  boys. " 

There's  not  much  else  in  life  that  Barton 
has  "left  to  the  boys." 

Congressman  Hal  Rogers  called  her,  "The 
hardest  working,  the  nicest,  and  the  most 
efficient  politician  I've  ever  known. 

"She  has  a  long  list  of  achievements,  most 
recently  .  .  .  our  district  led  the  state  with 
67  percent  for  Vice-President  Bush.  That 
compares  to  59  percent  for  the  rest  of  the 
state." 

Farton  is  the  National  Committee  Chair- 
woman for  Kentucky  for  the  Elect  Bush  as 
Preslcent  campaign  and  Rogers  said  Bar- 
ton's work  made  for  the  percentage  differ- 
ence. 

Asked  if  he  thought  Barton's  achieve- 
ments were  unusual  for  a  woman,  Rogers 
said,  "They  are  very  unusual  for  anyone, 
man  or  woman.  Being  able  to  keep  as  many 
balls  in  the  air  as  she  does— business,  politi- 
cal and  her  private  life— as  successfully  as 
she  does  shows  what  an  impressive  person 
Nelda  Barton  is." 

Barton  herself  sees  her  success  in  very 
simple  terms.  "I've  never  expected  it  to  be 
handed  to  me  on  a  silver  platter.  I've  always 
worked  hard  for  what  I've  gotten  in  life  and 
I've  enjoyed  it." 

And  she  has  every  intention  of  continuing 
to  work  and  enjoy  life  to  the  fullest.  "Every 
day  I  see  two  or  three  different  things  I'd 
like  to  know  about  or  become  involved  in," 
she  said.  "I  have  no  intention  of  slowing 
down.  I  have  too  many  places  to  go  and  too 
many  people  to  see  to  stop  now."« 


the  Byelorussians  declared  their  inde- 
pendence in  the  capital  city  of  Minsk. 
However,  this  independence  was  short- 
lived. In  1921  Byelorussia  was  parti- 
tioned between  Poland  and  the  Rus- 
sian Soviet  Federated  Socialist  Repub- 
lic after  being  defeated  in  an  armed 
conflict. 

This  is  a  important  and  proud  day 
for  all  Americans  of  Byelorussian  de- 
scent. Mr.  President,  I  would  like  to 
Invite  all  Americans  to  join  with  me  in 
honoring  this  very  special  occasion.* 


ANNIVERSARY  OF  BYELORUSSIA 

•  Mr.  SIMON.  Mr.  President,  today. 
March  25,  1988,  Americans  of  Byelo- 
russian descent  will  celebrate  the  70th 
anniversary  of  the  Declaration  of  In- 
dependence of  the  Byelorussian  state. 
I  would  like  to  take  this  opportunity 
to  commend  the  people  of  Byelorussia 
for  their  courage  and  resiliency  in 
their  continuing  struggle  to  live  in  a 
free  and  independent  nation. 

After  the  fall  of  the  Tsarist  Russian 
Empire  in  February  1917,  many  people 
previously  under  Russian  rule  were 
able  to  restore  their  independence. 
Byelorussia  became  one  of  these  fortu- 
nate peoples  when  on  March  25,  1918, 


GREEK  INDEPENDENCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  is  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy."  I  am 
proud  that  I  introduced  the  Senate 
resolution  designating  March  25,  1988, 
as  Greek  Independence  Day. 

Today  marks  the  167th  anniversary 
of  the  beginning  of  the  revolution 
which  freed  the  Greek  people  from 
the  Ottoman  Empire.  It  is  fitting  that 
we  celebrate  this  day  together  with 
Greece  in  order  to  reaffirm  the 
common  democratic  heritage  of  Amer- 
icans and  Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people. 
As  Aristole  said. 

If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefly  to  be  found  In  democracy, 
they  will  best  be  attained  when  all  persons 
alike  share  in  the  government  to  the 
utmost. 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  America's 
founding  fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ence of  ancient  Greece  in  forming  our 
Government.  For  that  contribution 
alone,  we  owe  a  heavy  debt  to  the 
Greeks. 

The  common  heritage  which  we 
share  has  forged  a  close  bond  between 
Greece  and  the  United  States,  and  be- 
tween our  peoples.  And  it  is  reflected 
in  the  numerous  contributions  made 
by  present  day  Greek  Americans  in 
New  Jersey  and  across  the  country  to 
our  American  culture. 

Designating  today  as  Greek  Inde- 
pendence Day  is  a  tribute  to  these  con- 
tributions, past  and  present,  which 
have  greatly  enriched  American  life.  I 
look  forward  to  celebrating  Greek  In- 
dependence Day  again  next  year.* 


PRESIDENT  NIXON  EVALUATES 
THE  SOVIETS  AND  ARMS  CON- 
TROL 

•  Mr.  DOMENICI.  Mr.  President, 
former  President  Richard  Nixon  re- 
cently wrote  an  article  in  the  New 
York  Times  magazine,  an  article  that  I 
believe    should    be    read    by    every 


Member  of  this  body,  as  weU  as  every 
American. 

The  article,  'Dealing  With  Gorba- 
chev," is  an  excerpt  from  President 
Nixon's  forthcoming  book,  "1999:  Vic- 
tory Without  War." 

Mr.  Nixon's  article  is  particularly  in- 
structive as  we  in  the  Senate  move 
toward  floor  debate  on  the  INF 
Treaty,  and  as  we  sort  out  the  continu- 
ing problems  with  Central  America. 

President  Nixon  puts  many  of  the 
great  global  issues  of  East  and  West  in 
context.  He  frames  these  issues  in  a 
way  that  every  one  of  us  should  exam- 
ine with  great  care. 

The  Gorbachev  Era  represents,  in 
President  Nixon's  view,  "a  dangerous, 
challenging  new  stage"  in  the  East- 
West  struggle.  It  is  an  era  when  we 
must  prevent  ourselves  becoming  "psy- 
chologically disarmed  before  the  man 
who  controls  the  most  powerful  armed 
forces  in  the  world,"  Mr.  Nixon  wrote. 
Whether  we  like  it  or  not,  the  task 
of  leadership  has  devolved  upon  us. 
The  sooner  we  face  it— and  the  sooner 
the  people  of  great  nations,  especially 
those  in  the  West,  stop  feeling  guilty 
about  being  powerful— the  sooner  a 
genuine  international  order,  based  on 
a  stable  balance  of  national  power,  will 
be  achieved. 

President  Nixon  goes  on  to  examine 
the  forces  that  could  produce  such  a 
meauiingful  agreement.  "The  United 
States  should  give  Gorbachev  what  he 
wants— a  relaxation  of  tensions  with 
the  West  and  an  expansion  of  econom- 
ic ties— only  if  he  gives  us  what  we 
want:  the  elimination  of  Soviet  superi- 
ority in  first-strike  land-based  nuclear 
missiles;  a  reduction  in  Soviet  repres- 
sion at  home  as  called  for  by  the  Hel- 
sinki accords,  and  a  halt  to  Soviet 
agression  abroad."  President  Nixon 
writes.  "Kremlin  leaders  will  strike 
deals,  but  they  will  never  give  us  some- 
thing for  nothing.  Neither  should  we." 
I  am  certain  that  some  analysts  will 
argue  that  President  Nixon  is  too 
tough;  they  will  contend  that  we  must 
trust  the  Soviets  to  a  greater  extent 
because  Mr.  Gorbachev  has  extended 
the  hand  of  friendship. 

President  Nixon  answers  that,  and 
answers  it  forcefully:  "Regardless  of 
the  refinements  he  has  introduced 
into  Moscow's  public  relations  tech- 
niques, he  has  preserved  the  long-term 
objective  of  pushing  for  global  pre- 
dominance." 

Recognizing  that  is  vitally  important 
as  we  enter  the  debate  on  ratifying  a 
treaty  to  eliminate  American  and 
Soviet  intermediate  range  missiles 
from  Europe. 

"Americans  tend  to  view  arms  con- 
trol as  an  end  in  itself,  but  the  Rus- 
sians consider  it  a  means  to  an  end. 
Moscow  is  right.  Arms  control  alone 
caimot  produce  peace  or  insure  our  se- 
curity. But  properly  negotiated  arms- 
control     agreements     can     help     to 


produce  the  stability  that  could  reduce 
the  chances  of  a  crisis  escalating  into  a 
war."  Mr.  Nixon  writes. 

"The  United  States  and  the  Soviet 
Union  have  one  overriding  conunon  in- 
terest: to  avoid  nuclear  war  over  our 
differences.  Though  the  two  super- 
powers can  never  be  friends,  they 
carmot  afford  to  be  enemies.  This 
common  interest  in  survival  makes 
peace  possible  despite  the  political  dif- 
ferences that  make  continued  conflict 
Inevitable." 

Then  President  makes  two  points 
that  I  believe  we  need  to  carry  with  us. 
particularly  as  we  look  beyond  the 
INF  Treaty  to  a  possible  START 
Treaty,  one  involving  long-range  stra- 
tegic missiles. 

"It  would  also  be  utter  folly  to  make 
concessions  in  arms-control  negotia- 
tions to  help  Gorbachev  succeed  at 
home,"  President  Nixon  states  as  one 
point. 

"Just  because  a  bad  agreement  can 
be  verified,"  Mr.  Nixon  also  tells  us, 
"does  not  make  it  a  good  agreement." 
I  support  the  INF  Treaty.  I  certainly 
hope  that  I  will  be  able  to  support  a 
START  Treaty,  should  the  President 
successfully  negotiate  one  with  the  So- 
viets. 

But  as  we  consider  these  issues— and 
the  opportunities  ahead— I  urge  every- 
one to  reflect  on  the  wisdom  President 
Nixon  has  stated. 

Mr.  President,  I  ask  that  Mr.  Nixon's 
article  from  the  New  York  Times  Mag- 
azine be  printed  in  the  Record. 
The  article  follows: 
[From  the  New  York  Times,  Mar.  13, 19881 
Dealing  With  Gorbachev 
(By  Richard  Nixon) 
Since  coming  to  power  three  years  ago  as 
General  Secretary  of  the  Communist  Party 
of  the  Soviet  Union.  Mikhail  S.  Gorbachev 
has  captured  the  imagination  of  many  in 
the  West  with  a  personal  style  that  is  re- 
freshingly different  from  that  of  his  prede- 
cessors. If  we  mistake  a  change  in  style  of 
leadership  for  a  change  in  Soviet  interna- 
tional goals,  Gorbachev  may  capture  the 
rest  of  the  West  as  well. 

The  beginning  of  the  Gorbachev  era  does 
not  represent  the  end  of  the  rivalry  between 
the  two  superpowers.  Rather,  it  represents 
the  beginning  of  a  dangerous,  challenging 
new  stage  of  the  struggle.  Under  Gorbachev, 
the  Soviet  Union's  foreign  policy  has  been 
more  skillful  and  subtle  than  ever.  But  it 
has  been  more  aggressive,  not  less.  If  his 
dramatic  domestic  reforms  are  successful, 
we  will  confront  a  more  productive— and 
more  formidable— Soviet  Union. 

In  the  last  40  years,  I  have  met  a  number 
of  great  leaders— Churchill,  de  Gaulle,  Ade- 
nauer, de  Gasperi,  Yoshida,  Mao  Zedong 
and  Zhou  Enlai.  Gorbachev  is  in  that 
league. 

I  have  met  with  three  of  the  principal 
postwar  leaders  of  the  Soviet  Union— Nikita 
S.  Khrushchev  in  1959  and  1960,  Leonid  I. 
Brezhnev  in  1972,  1973,  and  1974,  and  Gor- 
bachev in  1986.  Gorbachev  is  by  far  the 
ablest  of  the  three.  And,  at  age  57— much 
younger  than  the  others  when  they  became 
General  Secretary— he  can  expect  to  rule 
the  Soviet  Union  for  over  a  generation. 


Gorbachev's  neatly  tailored  suits,  refined 
manners,  beautiful  wife  and  smooth  touch 
with  reporters  have  made  him  a  star  with 
the  press  and  the  diplomatic  corps.  An 
American  official  who  met  him  was  im- 
pressed by  the  fact  that  he  had  "good  eye 
contact,  a  firm  handshake  and  a  deep,  melo- 
dious voice."  A  British  politician  even  re- 
marked that  Gorbachev  was  the  man  he 
most  admired  in  the  world.  A  disarmament 
activist  took  this  a  step  further,  saying: 
'Gorbachev  is  like  Jesus.  He  just  keeps 
giving  out  good  things,  like  arms-control 
proposals.  .  .  ." 

All  of  that  is  fatuous  nonsense.  After 
meeting  Joseph  Stalin,  an  American  diplo- 
mat commented:  "His  brown  eyes  are  ex- 
ceedingly wise  and  gentle.  A  chUd  would  like 
to  sit  on  his  lap,  and  a  dog  would  sidle  up  to 
him."  When  Khrushchev  rose  to  power, 
some  pundits  wrote  him  off  as  a  buffoon  be- 
cause he  wore  ill-fitting  clothes,  was  poorly 
educated,  spoke  bad  Russian,  drank  too 
much  and  had  crude  manners.  Brezhnev  re- 
ceived higher  marks— he  wore  silk  shirts 
with  French  cuffs— but  was  ridiculed  for  his 
earthiness  and  his  awkward  public  manner. 
Feature  stories  on  Yuri  Andropov,  Brezh- 
nev's successor,  pointed  out  his  fondness  for 
tennis,  jazz,  Scotch  whiskey  and  abstract 
art. 

Stalin's  "gentle"  eyes  belied  his  brutal 
mind.  Khrushchev's  peasant  manners  did 
not  stop  him  from  building  the  Berlin  War, 
and  Brezhnev's  clumsy  speech  did  not  pre- 
vent him  from  undertaking  the  greatest 
military  buildup  in  world  history.  Andro- 
pov's "with  it"  style  could  not  conceal  the 
fact  that  he  had  been  the  ruthless  head  of 
the  world's  most  repressive  police  force. 

Whoever  reaches  the  pinnacle  of  power  in 
the  Kremlin  has  learned  his  politics  in  the 
toughest  school  in  the  world.  If  we  accept 
the  views  of  Gorbachev  propounded  by  his 
admirers,  we  would  be  leaving  ourselves  psy- 
chologically disarmed  before  the  man  who 
controls  the  most  powerful  armed  forces  in 
the  world. 

We  have  and  always  will  have  profound 
differences  with  Gorbachev  and  other 
Soviet  leaders.  One  reason  is  that  we  believe 
in  our  system  and  the  Soviet  Union  rejects 
it.  That  is  easy  for  most  Americans  to  grasp. 
But  some  Americans  have  more  difficulty 
with  the  other  side  of  the  coin— that  the 
Russians  believe  their  system  is  superior  to 
ours.  No  matter  how  critical  we  are  of  the 
Russians  and  their  actions  in  the  world,  we 
should  never  be  contemptuous  of  them.  We 
must  respect  the  Soviet  Union  as  a  strong 
and  worthy  adversary.  Respect  is  important 
between  friends;  it  is  Indispensable  between 
potential  enemies  in  the  nuclear  age. 

Gorbachev  himself  is  a  powerful  reminder 
that  we  underestimate  the  Soviet  Union  at 
our  peril.  He  is  a  highly  intelligent,  sophisti- 
cated man  of  the  world,  and  a  great  commu- 
nicator—the antithesis  of  the  common  per- 
ception of  a  bearded  Bolshevik  intent  on 
blowing  up  the  world. 

In  July  1986, 1  met  with  Gorbachev  for  an 
hour  and  45  minutes  in  the  Kremlin.  He  re- 
ceived me  in  a  more  richly  decorated  room 
than  those  in  which  I  had  met  Khrushchev 
in  1959  or  Brezhnev  in  1972  and  1974.  Earli- 
er in  the  week  I  had  had  highly  detailed, 
two-hour  meetings  with  Soviet  President 
Andrei  A.  Gromyko  and  the  foreign-affairs 
adviser  Anatoly  F.  Dobrynin  about  arms 
control  and  a  wide  range  of  other  issues. 
Even  though  Gorbachev  had  spent  the 
entire  previous  day  with  the  Politboro,  it 
was  clear  from  his  questions  and  comments 
that  he  had  acquainted  himself  with  every- 


thing that  had  been  said  in  my  earlier  meet- 
ings. This  permitted  him  to  use  his  own 
time  to  refine  nuances  or  to  cover  new 
ground.  All  in  all,  it  was  the  most  Impressive 
performance  I  have  witnessed  in  nearly  40 
years  of  meetings  with  world  leaders. 

Gorbachev  has  supreme  self-confidence 
and  iron  self-control.  He  is  not  as  quick  as 
Khruschev  was,  but  is  therefore  not  as 
prone  to  mistakes.  He  thinks  before  he 
speaks.  He  is  good  at  small  talk  but  prefers 
to  get  on  with  the  business  at  hand.  He 
seldom  indulges  in  humor,  preferring  to 
concentrate  on  the  serious  issues  he  has  pre- 
pared so  well  to  discuss.  Some  say  he  has  a 
quick  temper,  but  I  disagree.  He  uses  his 
temper,  he  seldom  loses  it.  On  the  rare  occa- 
sions he  does  lose  it,  he  quickly  recovers  and 
continue  his  relentless  drive  to  dominate 
the  dialogue.  He  may  digress  from  time  to 
time,  but  only  to  make  his  point.  He  never 
loses  his  train  of  thought.  He  has  an  exquis- 
itely disciplined  mind. 

Khruschev  fulminated  about  the  right- 
ness  of  Soviet  policies,  but  in  my  meetings 
with  him  he  never  stepped  beyond  the  most 
recent  Soviet  propaganda  line.  Brezhnev 
read  prepared  statements  and  then  deferred 
all  discussion  to  his  subordinates.  When  I 
saw  Gorbachev,  he  did  the  talking  for  the 
Soviet  side,  without  notes,  and  he  exhibited 
a  thorough  understanding  of  all  the  Intraca- 
cles  of  arms  control  and  other  issues.  He  un- 
derstands power  and  knows  how  to  use  it. 

Like  his  predecessors,  Gorbachev  seeks  to 
expand  the  Influence  and  power  of  the 
Soviet  Union.  Regardless  of  the  refinements 
he  has  Introduced  Into  Moscow's  public-rela- 
tions techniques,  he  has  preserved  the  long- 
term  objective  of  pushing  for  global  pre- 
dominance. But  he  is  the  first  Soviet  leader 
who  has  faced  the  fact  that  his  country  suf- 
fers from  fundamental  Internal  problems 
that  threaten  Its  status  as  a  superpower.  He 
Is  a  dedicated  Communist,  but  when  he 
looks  at  the  Soviet  position  in  the  world,  he 
wears  no  ideological  blinders. 

In  the  last  15  years  the  Soviet  Union  has 
increased  its  superiority  in  conventional 
military  power.  It  has  expanded  its  coastal 
navies  into  a  blue-water  navy— the  second- 
largest  in  the  world  in  terms  of  tonnage. 
Most  disturbing,  it  has  acquired  decisive  su- 
periority In  the  most  powerful  and  accurate 
nuclear  weapons— land-based  Intercontinen- 
tal ballistic  missiles.  It  has  projected  Its 
power  into  Southwest  Asia  and  its  proxies 
have  tallied  victories  In  Southeast  Asia, 
southern  Africa  and  Central  America.  Its 
sustained  political  and  propaganda  offensive 
In  Western  Europe  has  prompted  major  po- 
litical parties  to  adopt  essentially  neutralist 
platforms,  which,  if  implemented,  would 
lead  to  the  dissolution  of  the  North  Atlantic 
Treaty  Organization  alliance. 

Communism  has  proved  to  be  an  effective 
means  for  winning  and  keeping  power.  That 
experience  serves  to  confirm  Gorbachev's 
ideological  beliefs.  He  knows  that  the  Soviet 
Union  must  address  great  problems,  but  he 
still  believes  it  represents  the  wave  of  the 
future. 

Yet,  as  he  surveys  the  International  scene, 
Gorbachev  cannot  be  encouraged.  To  the 
west  he  sees  signs  of  political  unrest  In  vir- 
tually every  country  of  the  Soviet  bloc,  from 
Poland  through  Bulgaria.  With  these  uncer- 
tain allies  at  Its  side,  the  Soviet  Union  con- 
fronts an  alliance  that  has  lasted  longer 
than  any  other  in  history.  NATO,  whose 
European  nations  outspent  the  United 
States  in  defense  from  1972  to  1982,  has  sig- 
nificantly strengthened  Its  forces  In  the 
field.  WhUe  the  Soviet  Union  has  under- 
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mined  the  international  resolve  of  the 
Labor  Party  in  Britain  and  the  Social  Demo- 
cratic Party  in  West  Germany,  their  drift 
toward  neutralism  has  In  turn  undercut 
their  electoral  appeal.  Chancellor  Helmut 


to  the  guerrillas.  At  the  same  time  the 
United  States  stops  supporting  the  antl- 
Communlsts,  all  Soviet  military  aid  to  the 
Communist  Government  in  Kabul  must  be 
cut.  Any  agreement  that  does  not  conform 
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the  United  States,  whose  combined  gross  na- 
tional products  account  for  more  than  60 
percent  of  the  world  economy. 

Moreover,  in  not  one  of  the  19  nations  in 
which  they  rule  did  the  Communists  gain 
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ences  that  make  continued  conflict  inevita- 
ble. 

If  we  are  to  live  with  our  differences  In- 
stead of  dying  over  them,  we  must  devise  a 
process  for  dealing  with  them  short  of  war. 
We  should  seek  to  create  rules  of  engage- 


the  proliferation  of  nuclear  weapons:  on 
ways  to  resolve  some— but  not  all— conflicts 
in  contentious  regions  of  the  world,  and  on 
ways  to  structure  mutually  beneficial  rela- 
tions, such  as  trade  and  cultural  exchange. 
The  United  States  and  the  Soviet  Union 


leadership  has  devolved  upon  us.  The 
sooner  we  face  it— and  the  sooner  the  people 
of  great  nations,  especially  those  in  the 
West,  stop  feeling  guilty  about  being  power- 
ful—the sooner  a  genuine  international 
order,  based  on  a  stable  balance  of  national 
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mined  the  international  resolve  of  the 
Labor  Party  in  Britain  and  the  Social  Demo- 
cratic Party  in  West  Germany,  their  drift 
toward  neutralism  has  in  turn  undercut 
their  electoral  appeal.  Chancellor  Helmut 
Kohl  has  ijeen  reelected  to  another  four- 
year  term.  Prime  Minister  Margaret 
Thatcher  routed  her  divided  opposition  at 
the  polls.  Under  President  Francois  Mitter- 
rand and  Prime  Minister  Jacques  Chirac. 
Prance  has  bolstered  its  military  forces  and 
increased  its  cooperation  with  NATO. 

As  Gorbachev  loolcs  to  the  east,  he  sees 
the  enormous  challenges  posed  by  China 
and  Japan.  China,  still  a  potential  enemy  of 
the  Soviet  Union,  does  not  today  represent  a 
military  threat,  but  its  huge  population  and 
enormous  natural  resources  create  an  awe- 
some danger  for  the  future.  Beijing's  eco- 
nomic reforms  compound  the  threat.  If  the 
Soviet  Union's  growth  rate  continues  to  lag 
behind  China's  as  much  as  it  has  over  the 
last  five  years,  China  will  surpass  Russia  in 
gross  national  product  by  the  middle  of  the 
next  century. 

Japan,  with  few  energy  resources  and  less 
than  half  the  population  and  one-sixtieth 
the  territory  of  the  Soviet  Union,  has  a  per 
capita  income  more  than  twice  as  high. 
With  its  growth  far  outpacing  Moscow's, 
Japan  will  leave  the  Soviet  Union  hopelessly 
behind  in  the  next  century.  More  ominous 
from  the  Kremlin's  point  of  view,  the  Japa- 
nese Government  has  recently  rescinded  the 
formal  limitation  Iceeping  defense  spending 
under  1  percent  of  G.N.P.  and  has  undertalt- 
en  a  significant,  though  still  modest,  pro- 
gram to  upgrade  its  defenses. 

Beyond  its  immediate  frontiers,  Russia's 
clients  in  the  third  world  are  queuing  up  for 
handouts.  They  are  not  allies  of  Moscow, 
but  dependencies;  none  could  survive  with- 
out massive  economic  subsidies  or  military 
assistance.  Lenin  wrote  that  capitalist  coun- 
tries turned  to  imperialism  as  a  profit- 
making  venture.  If  that  was  true,  the  Com- 
munist Revolution  in  Russia  certainly  did 
usher  in  a  new  era.  because  Moscow's 
empire  impoverishes  rather  than  enriches 
the  Kremlin.  Vietnam  costs  the  Soviet 
Union  more  than  $3.5  billion  a  year.  Cuba 
over  $4.9  billion;  Angola.  Mozambique  and 
Ethiopia  a  total  of  more  than  $3  billion,  and 
Nicaragua  nearly  $1  billion.  Its  imperial 
domain  costs  the  Kremlin  over  $35  million  a 
day. 

In  the  battle  of  ideas,  the  Communist  Ide- 
ology has  lost  Its  appeal.  In  the  1950's, 
many  nonconununists  in  the  third  world  ad- 
mired the  Soviet  model  of  economic  devel- 
opment. Today,  no  developing  nation's  gov- 
ernment aspires  to  become  a  bureaucratic 
nightmare  lllce  that  In  the  Soviet  Union, 
with  its  Jungles  of  red  tape  and  its  stagnant 
swamp  of  an  economy.  In  the  1930's.  Ameri- 
cans who  spied  for  Moscow  acted  out  of  ide- 
ological conviction.  Today,  Americans  who 
have  been  convicted  of  spying  for  the  Rus- 
sians did  It  for  cash. 

Moscow's  military  power  Is  its  only  asset. 
Great  as  that  may  be,  it  cannot  be  sustained 
over  the  long  term  without  matching  eco- 
nomic power.  The  Russians'  dilemma  Is  that 
their  assets  are  Ill-suited  to  solving  their 
problems,  and  their  problems  are  undermin- 
ing their  assets. 

One  of  the  Soviet  Union's  biggest  prob- 
lems has  been  Afghanistan,  which  Gorba- 
chev has  described  as  "a  bleeding  wound." 
He  wants  to  cut  his  losses  there,  and  we 
should  help  him  do  so,  but  not  at  the  ex- 
pense of  the  millions  of  anti-Communist  Af- 
ghans who  have  put  their  faith  in  us. 

Therefore,  all  Soviet  troops  must  leave  Af- 
ghanistan before  United  States  aid  is  cut  off 


to  the  guerrillas.  At  the  same  time  the 
United  States  stops  supporting  the  anti- 
Communists,  all  Soviet  military  aid  to  the 
Communist  Government  In  Kabul  must  be 
cut.  Any  agreement  that  does  not  conform 
to  these  two  conditions  would  amount  to  a 
sellout.  The  abandonment  of  South  Viet- 
nam by  the  United  States  Congress  in  the 
years  1973  to  1975,  when  our  aid  to  Saigon 
was  cut  to  a  trickle  even  as  the  Russians 
massively  stepped  up  their  aid  to  Hanoi,  was 
a  dark  page  in  our  history.  We  must  not 
write  another  such  page  in  our  dealings 
with  the  Afghan  freedom  fighters,  who  also 
depend  on  us  for  survival. 

We  should  also  insist  on  establishment  of 
a  neutral  government  that  will  guarantee 
the  safety  of  the  three  million  Afghan  refu- 
gees in  Pakistan  and  the  two  million  in  Iran 
as  they  return  to  their  homes.  And  demands 
for  a  non-Communist  Interim  government  in 
Kabul  by  Pakistan  President  Mohammad 
Zla  ul-Haq  should  not  Ije  brushed  aside  for 
the  sake  of  delivering  a  deal  in  time  for  the 
next  United  States-Soviet  summit  meeting. 

Gorbachev  does  not  underestimate  the 
Soviet  quandry.  Nor  do  his  Communist 
neighbors  to  the  east.  A  Chinese  leader, 
after  explaining  why  China's  current  eco- 
nomic reforms  were  essential  if  it  Intended 
to  step  Into  the  front  rank  of  nations,  once 
told  me  that  if  the  Soviet  Union  did  not 
adopt  similar  changes  Russia  would  "disap- 
pear" as  a  great  power  in  the  next  century. 
That  Is  true,  and  Gorbachev  knows  it. 

The  growth  rate  of  the  Soviet  economy  is 
virtually  zero.  Productivity  Is  dropping.  Ab- 
senteeism, corruption,  malingering  and 
drunkenness  are  rife.  The  standard  of  living 
is  sinking— the  life  expectancy  of  Russian 
men  is  actually  going  down.  A  worker  in  the 
Soviet  Union  must  spend  more  than  seven 
times  as  many  hours  as  a  West  European  to 
earn  enough  money  to  buy  a  car.  The  ad- 
vanced West  European  countries  have  at 
least  15  times  more  industrial  computers 
than  the  Soviet  Union;  the  United  States 
has  45  times  more. 

Western  economists  used  to  undertake  es- 
oteric extrapolations  to  gauge  the  depths  of 
Moscow's  economic  crisis.  Today,  they  have 
only  to  read  Gorbachev's  speeches.  In  1961, 
Khruschev  claimed  the  Soviet  Union  would 
catch  up  and  surpass  the  United  States  eco- 
nomically in  a  decade.  Brezhnev  swept  eco- 
nomic problems  under  the  rug.  Andropov 
thought  more  discipline  among  the  workers 
was  the  solution. 

In  Gorbachev,  the  Soviet  Union  finally 
has  a  leader  who  understands  that  without 
a  growing  economy  the  country's  interna- 
tional position  will  erode  and  Its  military 
power  atrophy.  Without  economic  growth, 
he  carmot  afford  the  current  level  of  Soviet 
military  st>endlng,  provide  even  a  marginal 
Improvement  In  the  standard  of  living,  or 
hold  the  Soviet  system  out  as  a  paragon  for 
developing  nations. 

Gorbachev  faces  the  classic  dilemma  of 
Communist  totalitarian  systems:  to  have 
progress  he  must  allow  more  freedom.  But 
allowing  more  freedom  threatens  his  power. 
Excessive  centralization  is  the  principal 
problem  of  the  Soviet  economy.  But  decen- 
tralizing economic  decision-making  carries 
the  risk  of  prompting  demands  for  political 
decentralization.  And  political  decentraliza- 
tion would  mean  the  dissolution  of  the 
Conununist  system. 

Moscow  has  put  Itself  into  a  unique  his- 
torical position;  It  does  not  have  a  single 
ally  among  the  major  powers  of  the  world. 
The  Kremlin  faces  potential  adversaries  In 
Western  Europe,  China,  Japan,  Canada  and 


the  United  States,  whose  combined  gross  na- 
tional products  account  for  more  than  60 
percent  of  the  world  economy. 

Moreover,  in  not  one  of  the  19  nations  in 
which  they  rule  did  the  Communists  gain 
power  by  free  democratic  election,  and  none 
of  them  dares  to  have  one.  If  the  Soviet 
Union's  strength  wanes,  its  satellites  will 
certainly  try  to  break  out  of  the  Kremlin's 
orbit. 

Gorbachev  has  responded  with  a  far- 
reaching  campaign  of  reform,  but  he  faces 
monumental  obstacles.  Some  have  even 
argued  that  he  has  only  a  50-50  chance  of 
remaining  In  power  for  five  years.  They 
point  out  that  In  every  speech  he  makes  he 
refers  to  the  opposition  to  his  reforms. 
They  recall  that  when  the  last  great  Soviet 
reformer,  Khrushchev,  tried  to  revitalize 
the  system  his  colleagues  in  the  PoUtburo 
promptly  gave  him  the  boot. 

I  do  not  believe  a  similar  fate  awaits  Gor- 
bachev. He  has  shown  great  skill  in  consoli- 
dating his  power.  Unlike  Stalin,  he  does  not 
have  his  rivals  killed,  unlike  Khrushchev, 
he  does  not  leave  them  in  positions  in  which 
they  can  threaten  his  power  (Brezhnev 
stood  near  Khrushchev  during  our  Kitchen 
Debate  in  1959).  Instead.  Gorbachev  ferrets 
them  out  and  replaces  them  with  his  sup- 
porters. In  Just  two  years,  he  has  replaced 
all  but  one  of  the  members  of  the  party  Sec- 
retariat, the  key  body  that  runs  the  party 
apparatus.  Of  the  13  meml>ers  of  the  all- 
powerful  Politburo,  which  runs  the  coun- 
try's day-to-day  affairs,  only  two  are  hold- 
overs from  the  Brezhnev  era.  Gorbachev 
has  also  replaced  two-thirds  of  the  provin- 
cial party  secretaries  and  more  than  60  per- 
cent of  the  Government  ministers.  His  ruth- 
less discharge  of  Boris  N.  Yeltsin,  one  of  the 
strongest  supporters  of  reform,  was  a  shot 
across  the  bow  to  anyone— friend  or  foe— 
who  is  tempted  to  challenge  his  authority. 

It  is  a  mistake  to  accept  the  idea  that  Gor- 
bachev Is  a  foreign-policy  moderate  beset  by 
conservative  rivals.  He  may  have  his  inter- 
nal foes,  but  the  entire  leadership  forms  a 
united  front  to  confront  the  external  world. 
Creating  the  Impression  of  a  battle  between 
"hawlcs"  and  "doves"  within  the  Kremlin  is 
a  common  Soviet  ploy.  Some  of  Franklin  D. 
Roosevelt's  advisers  were  conned  into  believ- 
ing that  Stalin  was  fending  off  hard-liners. 
In  meetings  with  Henry  Kissinger  and  me, 
Brezhnev  made  a  great  show  of  stepping  out 
to  consult  with  his  "hawks,"  in  the  hope 
that  we  would  make  concessions  to  help  him 
out  with  his  domestic  opposition.  We  must 
not  be  fooled  by  this  shopworn  tactic.  Gor- 
bachev's rivals  oppose  him  not  because  he  is 
a  moderate,  but  because  they  want  his 
power. 

Under  no  circumstances  should  the  United 
States  allow  its  foreign  policy  to  be  affected 
by  changes  In  Soviet  domestic  policy. 

It  would  also  be  utter  folly  to  make  con- 
cessions In  arms-control  negotiations  to  help 
Gorbachev  succeed  at  home.  His  reforms 
will  rise  and  fall  on  their  own  merits.  Noth- 
ing this  country  does  can  affect  what  hap- 
pens within  the  Kremlin.  If  we  reward 
Moscow  every  time  the  Soviet  press  pub- 
lishes exposes  of  problems  in  the  Soviet 
Union,  Moscow  will  collect  strategic  gains 
while  we  collect  newspaper  clippings. 

The  United  States  and  the  Soviet  Union 
have  one  overriding  common  interest  to 
avoid  nuclear  war  over  our  differences. 
Though  the  two  superpowers  can  never  be 
friends,  they  cannot  afford  to  be  enemies. 
This  common  Interest  In  survival  makes 
peace  possible  despite  the  political  differ- 


ences that  make  continued  conflict  inevita- 
ble. 

If  we  are  to  live  with  our  differences  in- 
stead of  dying  over  them,  we  must  devise  a 
process  for  dealing  with  them  short  of  war. 
We  should  seek  to  create  rules  of  engage- 
ment for  an  ideological  conflict  that  will 
last  until  well  Into  the  next  century. 

Americans  tend  to  view  arms  control  as  an 
end  In  itself,  but  the  Russians  consider  it  a 
means  to  an  end.  Moscow  is  right.  Arms  con- 
trol alone  cannot  produce  peace  or  insure 
our  security.  But  properly  negotiated  arms- 
control  agreements  can  help  to  produce  the 
stability  that  could  reduce  the  chances  of  a 
crisis  escalating  Into  a  war. 

Our  focus  should  be  on  how  to  negotiate 
In  a  way  that  serves  our  Interests.  We  need 
to  develop  the  capacity  to  craft  proposals 
that  both  achieve  our  goals  and  create  polit- 
ical pressures  on  the  Soviet  Union  to  accept 
our  terms.  Then,  if  Kremlin  leaders  turn  us 
down,  we  gain  in  the  political  competition;  If 
they  accept  our  offer,  we  gain  our  objec- 
tives. 

Gorbachev  has  proved  to  t>e  a  master  at 
this  maneuver.  When  the  United  States  pro- 
posed, in  November  1981,  the  zero-option— 
which  called  for  no  American  or  Soviet  in- 
termediate-range missiles  in  Europe— it  did 
so  not  because  policy  makers  thought  that 
such  a  solution  served  Western  interests  but 
because  it  expected  the  Russians  to  reject 
the  Idea  and  suffer  politically  for  doing  so. 
It  was  assumed  that  the  proposal  would 
score  political  points  In  Europe  and  enable 
the  United  States  to  station  intermediate- 
range  nuclear  forces  in  NATO  countries. 
That  tactic  worked  as  long  as  the  Soviet 
Union  remained  obstinate  at  the  negotiating 
table. 

But  Gorbachev  soon  figured  out  that  a 
zero-zero  solution  ultimately  favored 
Moscow,  eliminating  American  capabilities 
to  retalitate  from  Europe  without  affecting 
Soviet  capabilities  to  strike.  When  Gorba- 
chev accepted  the  American  offer,  the 
Reagan  Administration  felt  It  had  no  choice 
but  to  proceed  with  the  agreement,  despite 
serious  reservations  In  parts  of  the  Depart- 
ment of  Defense,  by  the  former  NATO  com- 
mander Bernard  Rogers  and  allies  in 
Europe.  One  of  the  principal  reasons  reluc- 
tant supporters  of  the  accord,  such  as 
Henry  Kissinger  and  myself,  used  to  ration- 
alize our  position  was  that  for  the  United 
States  to  refuse  its  own  offer  would  be  too 
costly  in  terms  of  public  opinion  in  Western 
Europe. 

How  can  we  put  political  pressure  on 
Soviet  leaders  to  make  the  deals  we  want  at 
the  price  we  want  to  pay?  This  requires  that 
American  policy  makers  understand  Soviet 
motivations  and  vulnerabilities.  It  also  re- 
quires a  keen  sense  of  gamesmanship.  Most 
importantly,  it  requires  an  ability  to  pack- 
age proposals  with  a  sense  for  public  rela- 
tions. We  cannot  negotiate  successfully 
unless  the  peoples  of  the  West  support  our 
initiatives.  A  united  front  of  Western 
powers— which  a  politically  attuned  propos- 
al can  galvanize— places  maximum  pressure 
for  the  Soviet  Union  to  negotiate  on  our 
terms. 

Before  entering  negotiations,  we  should 
have  a  thorough  understanding  of  what  the 
two  superpowers  can  agree  about  and  what 
we  cannot  agree  about,  and  we  need  to 
define  In  very  specific  terms  what  we  want 
to  achieve. 

We  can  agree  on  measures  to  reduce  the 
likelihood  of  accidental  nuclear  war;  on 
ways  to  reduce  and  stabilize  the  strategic 
nuclear  balance;  on  the  means  to  prevent 


the  proliferation  of  nuclear  weapons;  on 
ways  to  resolve  some— but  not  all— conflicts 
in  contentious  regions  of  the  world,  and  on 
ways  to  structure  mutually  beneficial  rela- 
tions, such  as  trade  and  cultural  exchange. 
The  United  States  and  the  Soviet  Union 
will  not  be  able  to  agree  on  total  disarma- 
ment. 

In  talks  on  strategic  weapons.  It  makes  no 
sense  to  pursue  an  across-the-board  reduc- 
tion of  50  percent  in  the  arsenals  of  the  two 
superpowers.  Such  a  reduction  would  codify 
the  decisive  Soviet  superiority  in  land-based 
first-strike  nuclear  weapons.  Our  primary 
goal  should  be  to  achieve  a  large  cutback  in 
Soviet  first-strike  weapons,  so  that  Moscow 
does  not  ever  have  enough  for  a  credible 
first-strike  capability.  None  of  the  current 
Administration  proposals  that  have  sur- 
faced In  the  press  meets  that  test.  Also,  we 
must  not  risk  overlooking  this  issue  by  per- 
mitting verification  to  dominate  the  debate. 
Just  because  a  bad  agreement  can  be  veri- 
fied does  not  make  It  a  good  agreement. 

It  also  makes  no  sense  to  try  to  convince 
the  Russians  that  both  countries  should 
pursue  an  abstract  concept,  such  as  strate- 
gic stability.  Gorbachev  Is  not  Interested  In 
what  we  think  is  "good  "—but  rather  in 
what  he  thinks  he  will  get.  To  achieve  the 
zero-zero  INF  deal  he  wanted,  he  was  willing 
to  give  up  several  times  as  many  warheads 
as  we  did.  Kremlin  leaders  will  strike  deals, 
but  they  will  never  give  up  something  for 
nothing.  Neither  should  we. 

The  United  States  should  give  Gorbachev 
what  he  wants— a  relaxation  of  tensions 
with  the  West  and  an  expansion  of  econom- 
ic ties— only  If  he  gives  us  what  we  want:  the 
elimination  of  Soviet  superiority  in  first- 
strike  land-based  nuclear  missiles;  a  reduc- 
tion In  Soviet  repression  at  home  as  called 
for  by  the  Helsinki  accords,  and  a  halt  to 
Soviet  aggression  abroad. 

Moscow  has  made  arms  control  its  first 
priority  In  United  States-Soviet  negotiations 
in  part  to  distract  attention  from  the  vital 
political  issues.  We  must  now  allow  the  Rus- 
sians to  achieve  this  objective  by  treating 
the  questions  of  Soviet  expansionism  and 
repression  as  unfortunate  obstacles  to 
progrress  in  arms  control.  We  must  force  the 
Kremlin  to  address  our  concerns,  and  link- 
age is  the  only  means  of  doing  so.  If  they 
are  to  benefit  the  cause  of  real  peace,  arms 
deals  should  not  be  concluded  unless  the 
Soviet  Union  cooperates  in  a  reduction  of 
the  political  tensions  that  are  the  root  cause 
of  the  conflict  between  the  superpowers. 

As  the  British  journalist  Brian  Crozier 
has  written,  '"What  the  Soviets  or  their  sur- 
rogates do  In  Central  America  or  southern 
Africa  Is  the  substance;  the  arms  deal  is  the 
shadow."  If  the  Reagan  Administration  goes 
forward  on  arms  control  without  linkage  It 
risks  creating  a  dangerous  euphoria  In 
which  anyone  who  dares  raise  the  issue  of 
Soviet  aggression  around  the  world  will 
stand  accused  of  poisoning  the  atmosphere 
of  superpower  relations. 

Americans  tend  to  believe  that  conflict  is 
unnatural,  that  people  from  all  nations  are 
basically  alike,  that  differences  are  products 
of  misunderstanding,  and  that  permanent 
and  perfect  peace  is  a  reachable  goal. 

But  what  moves  the  world  for  good  or  ill 
is  power,  and  no  sovereign  nation  v/ill  give 
up  any  of  its  power— not  now  and  not  ever. 
This  is  an  Immutable  aspect  of  national 
character. 

Andr6  Malraux  once  told  me,  "The  United 
States  is  the  first  nation  in  history  to 
become  a  world  power  without  trying  to  do 
so."  Whether  we  like  it  or  not,  the  task  of 


leadership  has  devolved  upon  us.  The 
sooner  we  face  it— and  the  sooner  the  people 
of  great  nations,  especially  those  in  the 
West,  stop  feeling  guilty  about  being  power- 
ful—the sooner  a  genuine  International 
order,  based  on  a  stable  balance  of  national 
power,  will  be  achieved. 

It  is  often  said  today  that  Americans' 
pride  in  their  nation  has  been  restored.  It 
would  be  more  accurate  to  say  that  after 
several  years  of  steady  economic  growth, 
and  because  most  of  the  bad  news  from 
abroad— at  least  as  far  as  Americans  are  in- 
volved—has been  of  relatively  isolated  inci- 
dents, many  of  us  have  the  sense  that 
things  are  better  than  they  were  eight  years 
ago. 

But  national  pride  not  tempered  by  adver- 
sity is  sterile.  National  pride  that  lacks 
awareness  of  our  international  responsibil- 
ities is  empty.  National  pride  without  the 
impulse  to  share  that  of  which  we  are  so 
proud  is  selfish.  Too  often,  what  we  have 
called  a  restoration  of  national  pride  has 
been  no  more  than  complacent,  comfortable 
smugness.  Real  pride  comes  not  from  avoid- 
ing the  fray  but  from  being  in  the  middle  of 
it,  fighting  for  our  principles,  our  interests 
and  our  friends. 

It  will  take  more  than  a  few  successful  but 
relatively  minor  military  missions  like  the 
invasion  of  Grenada  and  the  raid  on  Libya 
to  build  lasting  new  confidence  in  the 
United  States.  Almost  nowhere  else  on 
earth  are  people  as  secure  and  as  prosperous 
as  in  the  United  States.  Both  our  power  and 
our  blessings  challenge  us  to  adopt  policies 
whose  ultimate  goal  Is  to  make  the  world 
safer  and  better.  The  stakes  in  this  struggle 
for  peace  with  freedom  are  far  higher  than 
they  were  in  any  of  historys'  armed  strug- 
gles. 

Those  who  ask  whether  Mikhail  Gorba- 
chev is  sincere  In  his  desire  for  peace  beg 
the  question.  He  sincerely  does  not  want 
war.  But  he  just  as  sincerely  wants  victory. 
The  Soviet  Union  seeks  victory  without  war. 
If  we  seek  peace  without  victory  we  are 
doomed  to  defeat. 

6  Ways  To  Coiipete  With  the  U.S.S.R. 
Even  if  agreements  are  worked  out  on 
issues  such  as  nuclear-arms  control,  the 
United  States  and  the  Soviet  Union  will  still 
be  in  conflict  on  others,  such  as  the  future 
of  Europe  and  regional  conflicts  In  the  third 
world.  To  compete  effectively,  the  United 
States  must  develop  six  key  capabilities: 

IDEOUXSICAL  POWER 

Our  values  of  freedom  and  democracy 
have  a  tremendous  appeal  around  the 
world.  The  strength  is  that  there  Is  no  pre- 
scription on  how  people  should  live,  only 
that  individuals  and  nations  should  be  free 
to  choose  how  they  live. 

Radio  Moscow  broadcasts  in  scores  of  lan- 
guages to  every  comer  of  the  world.  In  addi- 
tion, the  Soviet  Union  publishes  and  distrib- 
utes thousands  of  boolcs  and  newspapers 
abroad  and  provides  scholarships  at  Russian 
universities  for  almost  100,000  foreign  stu- 
dents. 

Too  often,  the  United  States  steps  onto 
the  battlefield  of  Ideas  unarmed.  One  of  the 
most  effective  foreign-policy  programs  for 
the  United  SUtes  has  been  support  for 
Radio  Free  Europe  and  Radio  Liberty, 
which  have  prevented  the  complete  Indoc- 
trination of  the  peoples  of  Eastern  Europe 
and  the  Soviet  Union. 

The  problem  is  that  these  stations  stand 
virtually  alone  as  examples  of  American  ide- 
ological action;  the  programs  transmitted  on 
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Voice  of  America  are  often  so  trivial  that 
Gorbachev  has  announced  the  Soviet  Union 
will  no  long  bother  to  Jam  the  frequencies. 
We  do  not  need  to  fill  the  airwaves  with 
crass  propaganda,  but  we  should  be  telling 
people  what  their  own  governments  refuse 


will  be  routed  in  our  rivalry  with  the  Soviet 
Union. 

Since  Vietnam,  the  American  military  es- 
tablishment has  concentrated  its  resources 
on  Its  forces  in  Europe  and  the  Par  East,  de- 
voting a  disproportionate  share  in  preparing 


Mr.  President,  I  ask  to  enter  Elle 
Wiesel's  opening  and  closing  remarks 
to  the  Nobel  Laureate  Conference  in 
the  Record. 

The  remarks  follow: 


March  25,  1988 


CONGRESSIONAL  RECORD— SENATE 


5325 


for  identity,  economic  upheavals  and  urban 
crime,  the  mysteries  of  weather  prediction 
and  the  mysteries  of  elections.  Not  only  the 
earth,  but  also  history  seems  to  have 
shnmk- what  happens  in  one  place  affects 
people  living  everywhere. 


Night:  I  admit  that  it  was  the  idea  of  some- 
one who.  as  a  young  adolescent,  returned 
from  there  even  as  he  remained  a  prisoner 
of  the  dead.  He  was  anxious  to  again  see 
himself  there,  with  those  he  had  left 
behind. 


the  best  in  his  or  her  field  .  .  .  But  who 
knows  better  than  we  do  the  role  that 
chance  plays  in  life? 

Thank  you,  therefore,  for  having  come  in 
such  numbers  and  some  of  you  from  so  far 
away,  to  take  part  in  this  conference,  the 
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Voice  of  America  are  often  so  trivial  that 
Gorbachev  has  announced  the  Soviet  Union 
win  no  long  bother  to  Jam  the  frequencies. 
We  do  not  need  to  fill  the  airwaves  with 
crass  propaganda,  but  we  should  be  telling 
people  what  their  own  governments  refuse 
to  tell  them  about  their  own  countries. 

DIPLOMACY 

The  Soviet  Union  has  mastered  the  art  of 
Integrating  its  diplomacy  into  overall  strate- 
gy. The  United  States  has  had  some  diplo- 
matic successes,  but  there  have  been  many 
Instances  In  which  we  have  failed  to  recog- 
nize that  diplomacy  is  not  Just  a  means  for 
compromise,  but  a  competitive  tactic. 

As  the  Iranian  hostage  crisis  showed, 
when  American  interests  are  challenged, 
the  first— and  often  only— reaction  of  many 
of  our  diplomats  is  to  negotiate.  They  re- 
flexively  treat  disputes  as  great  misunder- 
standings rather  than  Insurmountable  dif- 
ferences. They  fail  to  understand  that  ad- 
versaries sometimes  use  talks  as  a  play  for 
time.  The  United  States  sometimes  even  has 
to  use  force  while  we  negotiate,  as  we  did  in 
December  1972  when  it  took  the  bombing  of 
Hanoi  to  break  the  stalemate  at  the  Paris 
peace  talks. 

ECONOMIC  AID 

With  an  economy  twice  the  size  of  the 
Soviet  Union's,  the  United  States  has  the  re- 
sources to  race  ahead  of  the  Soviet  Union  in 
this  area.  In  quantitative  terms  of  dollars, 
we  have;  but  In  terms  of  impact,  we  have 
not. 

Foreign-aid  programs  have  never  been  po- 
litically popular  In  the  United  States,  and 
with  the  budget  defict,  support  for  such 
programs  is  now  at  an  all-time  low.  They 
must  be  radically  revived  if  they  are  to  sur- 
vive. In  doing  so.  we  have  to  overcome  the 
myth  that  foreign  aid  is  Just  a  waste  of 
money.  True,  much  of  the  money  we  con- 
tribute to  International  agencies  for  distri- 
bution to  the  governments  of  developing  na- 
tions is  misspent  on  boondoggles  or  diverted 
by  corrupt  officials. 

But  foreign  aid  Is  not  wasteful  If  It  Is 
spent  wisely.  Certainly  the  (14  billion  we 
expended  on  the  postwar  reconstruction  of 
Western  Europe  and  Japan  was  not  a  waste. 

We  need  to  learn  to  serve  our  strategic 
purposes  with  our  foreign  aid.  Our  economic 
and  political  support  for  the  Central  Ameri- 
can democracies  is  an  excellent  illustration. 
It  has  prevented  an  economic  collapse  and  a 
Communist  victory  in  El  Salvador.  In  1986, 
we  spent  $435  million  on  aid  for  that  coun- 
try, which  Is  far  less  than  we  would  need  to 
spend  If  a  deteriorating  situation  forced  us 
to  use  American  troops  to  defend  our  Inter- 
ests in  Central  America— and  far  less  than  it 
would  cost  If  we  forfeited  those  interests. 

MILITARY  AID 

Americans  do  not  like  to  think  of  them- 
selves as  arms  merchants.  But  military  aid  is 
often  the  best  way  to  protect  our  interests 
and  those  of  our  allies.  It  is  also  the  princi- 
pal way  in  which  the  Soviet  Union  will  seek 
to  challenge  our  Interests  In  the  coming  dec- 
ades. 

If  we  fall  to  provide  our  allies  and  friends 
with  adequate  milltatry  assistance,  Moscow's 
clients  will  advance  on  every  front.  We  will 
then  face  a  choice  of  forfeiting  our  Interests 
or  forfeiting  the  lives  of  American  troops  to 
defend  them. 

MILITARY  POWER 

We  must  not  allow  our  failure  In  Vietnam 
to  blind  us  to  the  stark  reality  that  without 
military  power  and  the  will  to  use  it  surgi- 
cally and  selectively  In  crucial  conflicts,  we 


will  be  routed  In  our  rivalry  with  the  Soviet 
Union. 

Since  Vietnam,  the  American  military  es- 
tablishment has  concentrated  Its  resources 
on  Its  forces  In  Europe  and  the  Par  East,  de- 
voting a  disproportionate  share  In  preparing 
for  the  big  war  that  will  probably  never  be 
fought.  It  has  woefully  neglected  our  ability 
to  Intervene  In  third-world  battlegrounds, 
such  as  the  Persian  Gulf,  where  our  nuclear 
power  is  useless  and  where  Moscow  is  most 
likely  to  try  to  outflank  us. 

COVERT  OPERATIONS 

There  are  those  who  argue  that  the 
United  States  should  not  engage  In  covert 
operations,  especially  after  the  disastrous 
Iran-contra  affair.  But  It  would  be  a  fatal 
mistake  for  the  United  States  to  renounce 
covert  action  as  a  foreign-policy  Instrument, 
because  the  Soviets  continue  to  exploit 
covert  operations  to  arm  insurgencies,  fi- 
nance Communist  and  other  leftist  parties, 
disseminate  disinformation,  train  interna- 
tional terrorists  and  assassinate  opponents. 

We  do  not  and  should  not  emulate  the 
Soviet  Union's  behavior.  But  to  abandon 
covert  action  would  be.  In  effect,  donning  a 
straltjacket. 

The  hundreds  of  millions  of  dollars  in 
covert  assistance  that  the  United  States  has 
provided  to  the  resistance  in  Afghanistan 
has  not  only  helped  force  Moscow  to  agree 
to  a  withdrawal,  but  has  also  Inflicted  such 
cost  on  the  Kremlin  that  its  leaders  will 
think  twice  before  again  embarking  on  such 
ai\  adventure.* 


THE  REMARKS  OF  ELIE  WIESEL 

•  Mr.  DODD.  Mr.  President,  on  Feb- 
ruary 16,  1988.  Elie  Wiesel  delivered  a 
speech  opening  the  Nobel  Laureate 
Conference  in  Paris.  In  this  stirring 
address.  Elie  Wiesel  praises  the  great 
achievements  in  science  that  mark  this 
century  as  unique.  Yearning  for  truth. 
Mr.  Wiesel  acknowledges,  is  praisewor- 
thy and  part  of  what  defines  man. 
However,  he.  with  eloquence,  aims  in 
this  address  to  remind  us  that  man's 
sense  of  solidarity,  and  therefore  re- 
sponsibility, is  an  equal  component  of 
man's  definition. 

The  tragedies  that  mark  history  are 
understandable  to  the  degree  that 
man  lost  his  sense  of  solidarity  in  the 
windstorms  of  hate  and  selfishness. 
Elie  Wiesel  accepts  the  burden  of  re- 
minding us  of  that  error.  Through 
deeds  and  words,  he  teaches  us  that 
we  are  responsible  for  our  neighbor, 
fulfilling  an  oath  he  made  while  im- 
prisoned by  the  Nazis.  Along  with  his 
comrades.  Elie  pledged.  "If  by  some 
miracle.  I  emerge  alive.  I  will  devote 
my  life  to  testifying  on  behalf  of  those 
whose  shadow  will  fall  on  mine  forever 
and  ever."  Elie  Wiesel's  brilliant  in- 
sight enables  us  to  learn  of  our  imper- 
fections as  well  as  our  facility  to  repair 
those  imperfections. 

War  between  nations,  war  between 
brothers  and  sisters,  horrific  acts  by 
one  individual  against  another  are  still 
too  prevalent.  We.  however,  are 
making  progress  and  Elie  Wiesel  is 
largely  responsible  for  that  progress. 
Our  debt  of  gratitude  to  Elie  Wiesel  is 
infinite. 


Mr.  President.  I  ask  to  enter  Elie 
Wiesel's  opening  and  closing  remarks 
to  the  Nobel  Laureate  Conference  in 
the  Record. 

The  remarks  follow: 

[Given  at  the  Nobel  Laureate  Conference  in 
Paris] 

Elie  Wiesel.  Peace,  1986,  Opening  Plenary 
Session,  January  18,  1988 

Mr.  President  of  the  Republic,  respected 
colleagues  and  friends: 

Allow  me  first  to  thank  you,  Mr.  Presi- 
dent, In  the  name  of  all  the  participants,  for 
your  warm  welcome.  Because  of  you,  we  feel 
at  home  here.  The  role  you  have  chosen  to 
play  In  our  work  does  credit  to  France, 
where  Intellectuals  have  greater  access  to 
the  government  than  they  do  elsewhere. 
When  one  of  us  suggested  to  you  that  you 
host  this  colloquium,  you  did  not  hesitate  to 
say  yes.  As  a  thinker,  writer,  man  of  action 
and  a  great  statesman,  you  share  our  an- 
guish as  well  as  our  hope  that  humankind 
win  be  able  to  avoid  the  pitfalls  which  Its 
own  victories  ceaselessly  place  in  its  path. 

In  a  sense,  this  Is  part  of  our  goal  In  meet- 
ing today.  This  constant  acceleration  of  his- 
tory having  become  an  indisputable  fact,  it 
would  be  interesting  and  even  useful  to 
define  its  direction  by  taking  a  look  at  the 
century  that  will  follow  our  own.  What  will 
it  be  like?  And  what  means  do  we  have  at 
hand  for  shaping  its  course?  To  be  more 
precise:  since  human  beings  have  the  capac- 
ity to  affect  events,  what  can  they  do  to 
guide  them  towards  the  sun  rather  than 
down  Into  the  abyss? 

To  paraphrase  Paul  Valery,  the  future  is 
no  longer  what  It  once  was,  and  so  we  must 
approach  It  cautiously.  There  has  been  too 
little  caution  In  our  past,  though  on  more 
than  one  level  It  may  Inspire  us  with  pride. 
The  composition  of  the  present  colloquium 
is  the  most  visible  proof  of  this.  So  much 
knowledge,  so  many  outstanding  minds 
gathered  together  under  one  roof  may  well 
deal  a  mortal  blow  to  what  is  left  of  humil- 
ity on  this  planet.  Would  it  be  too  great  an 
exaggeration  of  your  Importance  to  declare 
that  since  Antiquity  no  century  has  seen 
such  a  blossoming  of  science  and  intelli- 
gence as  this  century  to  which  you  have 
contributed  so  much?  In  the  wake  of  medi- 
cal discoveries  and  technological  revolu- 
tions, we  have  witnessed  the  defeats  of  epi- 
demics and  plagues.  Life  has  been  prolonged 
and  new  possibilities  for  happiness  found:  in 
50  years,  humanity  had  made  more  progress 
than  in  the  previous  twenty  centuries. 

Even  better:  whereas  the  Greek  and 
Roman  philosophers  had  to  direct  contact 
with  the  Jewish  prophets  and  the  Chinese 
and  Hindu  visionaries,  who  were  their  con- 
temporaries, modern  researchers  are  able  to 
take  part  In  the  same  debate  In  person  .  .  . 
Just  think— Imaging  a  colloquium  that  in- 
cluded Jeremiah  and  Pythagoras,  Lao-tse 
and  Zoroaster,  and  perhaps  Siddhartha  .  .  . 
Are  you  their  successors?  Being  modest,  you 
would  probably  claim  to  be  merely  disciples. 
Still,  you  must  admit  you  are  luckier  than 
they:  you  are  not  being  asked  to  die  in  order 
to  become  famous  ...  In  fact,  nothing  Is 
being  asked  of  you  except  ...  to  know  ev- 
erything. You  are  supposed  to  solve  all 
problems— even  those  that  do  not  yet  exist: 
How  to  disarm  without  disarming.  How  to 
win  a  war  without  losing  It.  How  to  reconcile 
the  tears  of  starving  children  with  the  polit- 
ical aims  of  the  great  and  small  powers. 

The  fact  is  that  in  these  times,  everything 
is  connected.  Poetic  creation  and  the  quest 


for  Identity,  economic  upheavals  and  urban 
crime,  the  mysteries  of  weather  prediction 
and  the  mysteries  of  elections.  Not  only  the 
earth,  but  also  history  seems  to  have 
shrunk— what  happens  In  one  place  affects 
people  living  everywhere. 

Perhaps  this  the  noblest  accomplishment 
of  our  century:  as  we  abolish  distance,  men 
everywhere  recognize  one  another  as  broth- 
ers. Or  rather:  ought  to  recognize  one  an- 
other as  brothers.  For,  let  us  confess,  on  a 
moral  level,  our  society  Is  merely  groping 
for  progress.  Our  priorities  seem  without 
real  focus.  We  are  more  preoccupied  with 
problems  of  space  than  with  any  ethical 
quest,  or  any  quest  for  an  ethic.  Concrete 
matters  Interest  us  more  than  humanity's 
heart  and  soul.  Man  walks  on  the  moon,  but 
remains  distant  from  his  fellow  man.  He  ex- 
plores the  depths  of  the  sea,  the  limits  of 
the  universe,  but  his  next  door  neighbor  re- 
mains a  stranger.  We  live  to  be  very  old,  but 
old  age  has  become  a  burden  and  a  curse. 

Conflicts,  tensions,  wars:  ours  Is  a  wound- 
ed planet.  How  can  It  be  healed?  The  battles 
In  Central  America,  the  famine  In  Africa, 
the  tragedy  of  defenseless  children,  the  dis- 
crimination against  minorities,  ethnic,  racial 
and  religious.  And  then  too.  the  situation  in 
the  Holy  Land  where  two  peoples  warily 
watch  one  another  and  oppose  one  another. 
How  are  we  to  reconcile  the  anguish  of  the 
one  and  the  need  for  identity  of  the  other? 
Frustrated,  desperate  children  fight  with 
stones  and  burning  tires  and  other  children, 
barely  older,  try  to  thwart  them.  When  will 
they  understand  that  in  order  to  live  to- 
gether in  mutual  respect  and  dignity,  they 
will  both  have  to  transcend  themselves  by 
extracting  from  their  past  not  only  fear  and 
distrust  but  also  fraternity  and  faith?  When 
will  these  brothers,  who  share  the  same  love 
of  the  Book,  cease  to  be  enemies?  Let  us 
beware  of  easy,  simplistic  answers.  Political- 
ly almost  insoluble,  humanly  tragic,  the 
problem's  Inherent  curse  of  violence  will 
surely  weigh  on  some  of  our  debates. 

Of  course,  you  are  not  responsible  for  all 
this,  or  rather:  you  are  no  more  responsible 
than  anyone  else.  But  that  Is  precisely  the 
point:  aren't  we  all  responsible,  and  isn't 
each  of  us  a  little  more  so  than  anyone  else? 
Isn't  this  the  reason  for  our  meeting  here, 
today:  to  proclaim  the  principle  our  ances- 
tors articulated,  that  we  are  all  responsible 
for  one  another?  To  put  it  another  way: 
that  man  is  defined  not  only  by  his  yearning 
for  truth,  but  also  by  his  sense  of  solidarity, 
and  therefore  of  responsibility? 

And  here  I  must  say  something:  We  regret 
the  absence  of  our  colleague  Lech  Walesa— 
that  man  of  courage  and  of  faith.  Certain 
circumstances  prohibited  him  from  being 
here  with  us  today.  And  so  we  went  to  his 
territory— to  his  home,  to  Poland,  to  be  In 
solidarity  with  him  there.  We  spoke  with 
him.  He  assured  us  that  he  would  be  in  soli- 
darity with  us  here,  as  we  were  with  him 
there. 

We  also  regret  the  absence— the  Involun- 
tary absence— of  another  Illustrious  col- 
league, Andre  Sakharov.  His  presence  In 
this  room  would  surely  contribute  to  the 
elevation  of  our  discussions  and  debates.  It 
is  too  bad  that  Dr.  Sakharov's  new  friend. 
General  Secretary  Gorbachev,  does  not  real- 
ize this. 

Whenever  the  horizon  seems  particularly 
dark  we  ask  ourselves:  What  mistakes  have 
we  made?  And  In  the  name  of  what  truth 
did  we  make  these  mistakes,  to  Justify  what 
He?  At  what  point  did  our  quest  go  wrong? 
Yesterday,  several  of  us  went  on  a  painful 
pilgrimage,    a   pUgrimage    to   the   end   of 


Night:  I  admit  that  It  was  the  Idea  of  some- 
one who,  as  a  young  adolescent,  returned 
from  there  even  as  he  remained  a  prisoner 
of  the  dead.  He  was  anxious  to  again  see 
himself  there,  with  those  he  had  left 
behind. 

Otir  meeting  begins  today,  January  18. 
1988.  Auschwitz  was  evacuated  on  January 
18,  1945.  Coincidence?  There  are  no  coinci- 
dences in  the  traumatized  history  of  our 
generation.  Everything  Is  significant,  every- 
thing carries  a  symbolic  value.  We  cannot 
Ignore  that.  So  we  set  off  early  yesterday 
morning  and  I  experienced  again  the  noc- 
turnal silence  that  once  accompanied  the 
"selection."  The  silence  of  Birkenau.  Its 
quality,  its  density  have  not  changed.  Like 
the  sUence  that  preceded  Creation,  the  si- 
lence of  Birkenau  entered  and  enveloped  us. 
With  my  eyes  closed,  I  once  again  saw 
Death  at  work  under  a  sky  in  flames. 

Auschwitz:  monument  of  ashes,  the 
sorrow  and  shame  of  the  twentieth  century. 
It  forces  us  to  question  everything.  The  very 
foundations  of  culture,  of  faith,  of  science. 
Educated  men  and  women,  gifted,  refined 
lovers  of  literature,  music  and  art,  were  able 
to  commit  those  most  hideous  crimes.  To 
that  effect,  they  mobilized  all  their  nation's 
economic,  technical,  scientific,  and  military 
resources.  There  were,  among  them,  engi- 
neers, doctors,  psychiatrists,  architects, 
priests,  philosophers:  the  murderers'  world 
was  as  rich  and  diverse  as  the  victims'.  How 
can  we  explain  such  an  abdication  of  culture 
and  morality?  I  have  tried  to  understand  for 
forty  years  without  success.  For  me,  the 
mystery  of  Auschwitz  remains  intact. 
Anyone  who  has  not  experienced  it  will 
never  understand.  But  then,  why  is  the  wit- 
ness so  eager  to  testify?  To  give  warning.  To 
Invoke  the  past  for  the  sake  of  the  future. 

That  Is  why  we  made  the  pilgrimage  yes- 
terday. It  seemed  inconceivable  to  us  to  try 
to  look  at  the  coming  century  without  first 
looking  back  at  the  evil  symbol  of  the  centu- 
ry that  is  now  approaching  its  end.  As  a 
Hassidlc  Teacher  once  said:  You  wish  to 
find  the  spark?  Look  for  It  In  the  ashes. 

Humanity  went  astray  in  Auschwitz.  Its 
ashes  are  everywhere.  Because  of  It,  our 
task  seems  all  the  more  urgent.  Humanity 
must  be  saved— or  at  least  our  humanity. 
We  must  look  beyond  abstractions  to 
human  beings  whose  lives  and  dignity  are 
threatened.  We  are  all  on  a  train  that  Is 
racing  towards  a  precipice;  we  cannot 
change  trains,  but  we  must  try  to  change  Its 
direction.  We  are  not  permitted  to  stop 
trying,  the  Talmud  tell  us,  even  if  we  cannot 
accomplish  it.  Is  the  task  too  complex,  too 
difficult?  One  of  the  characteristics  of  Intel- 
ligence is  that  it  never  gives  up. 

We  are  confronting  frightening  problems. 
Hunger.  Oppression.  Misery.  Racial,  eco- 
nomic and  Ideological  discrimination.  Reli- 
gious fanaticism.  AIDS.  Terrorism.  The 
threat  of  nuclear  war.  And  so,  let  the  physi- 
cists occupy  themselves  with  more  than  Just 
physics.  Let  the  chemists  also  examine  the 
rights  of  man.  Let  the  biologists,  physicians, 
and  novelists  talk  about  peace.  Let  all  the 
participants  examine  our  possibilities  for 
peace— Why  not? 

We  will  listen  to  all  the  speakers  with  re- 
spect, and  interest.  To  Insure  that  the  de- 
bates win  not  be  disturbed,  they  will  take 
place  behind  closed  doors.  Without  projec- 
tors, without  cameras,  the  discussions  will 
surely  gain  In  depth. 

One  word  of  explanation,  before  I  con- 
clude: In  truth,  any  one  of  you  could  have 
presided  over  this  colloquium  or  led  one  of 
the  workshops;  each  of  you  is.  by  definition, 


the  best  In  his  or  her  field  .  .  .  But  who 
knows  better  than  we  do  the  role  that 
chance  plays  in  life? 

Thank  you,  therefore,  for  having  come  in 
such  numbers  and  some  of  you  from  so  far 
away,  to  take  put  in  this  conference,  the 
need  for  which  seems  evident.  One  has  only 
to  listen  well  to  the  nimbllngs  In  countries 
near  and  far.  to  measure  the  dangers  that 
lie  In  wait  for  a  humanity  threatened  in  Its 
sovereignty  and  In  its  dreams.  Perhaps,  by 
some  miracle,  we  will  be  able  to  transform 
some  of  these  many  dangers  into  the  begin- 
nings of  a  promise. 

Elie  Wiesel,  Peace,  1986,  Closing  Session. 
January  21. 1988,  3:45  PM 
Mr.  President,  Mrs.  Mitterrand,  dear  col- 
leagues, and  friends: 

We  have  now  come  to  the  end  of  this  spe- 
cial conference.  It  opened  under  the  sign  of 
gratitude;  it  will  also  close  under  the  sign  of 
gratitude. 

Gratitude  to  you.  Mr.  President,  for  offer- 
ing us  a  warm  and  friendly  hospitality 
worthy  of  France. 

Gratitude  to  you,  dear  colleagues  and 
friends,  for  consistently  participating  In  all 
the  discussions,  which  were  sometimes  long 
but  always  stimulating,  often  passionate  but 
never  stormy:  They  allowed  each  of  us  to 
give  our  best. 

People  will  ask  us:  What  have  you  learned 
during  these  four  days?  First  and  foremost, 
we  have  learned  to  get  acquainted,  and  per- 
haps to  recognize  ourselves  in  one  another. 
We  have  discovered  that  beyond  our  special- 
ized areas  of  expertise,  we  share  not  only 
concerns  and  anxieties,  but  also  commit- 
ments and  hopes  for  our  children's  future. 

We  also  have  seen  for  ourselves,  Mr.  Presi- 
dent, that  there  exist  in  this  world  SUtes- 
men  capable  of  listening  to  scientists  and  to 
Men  and  Women  of  Letters  who  support 
their  Idea  of  what  politics  is. 

What,  finally,  was  the  goal  of  our  confer- 
ence: to  take  action,  or  to  see  that  action 
was  taken  so  that  our  past  might  not 
become  our  children's  future? 

People  will  ask  us:  Have  you  solved  some 
of  the  most  Important  problems  facing  our 
society?  These  problems  are  as  vastly  exten- 
sive as  they  are  vastly  complex.  How  could 
we  solve  in  three  days  what  humanity  either 
has  Ignored  or  has  not  been  able  to  solve 
either  In  50  or  5,000  years,  indeed,  since 
Cain  and  Abel?  Even  the  Nobel  Foundation 
has  not  yet  discovered  the  secret  of  how  to 
give  the  Laureates  universal  wisdom  along 
with  their  worldly  fame.  They  know  better 
than  anyone  how  much  remains  for  them  to 
find  out.  or  even  to  learn. 

The  success  of  this  conference  must  be 
looked  for  and  located  in  the  conference 
itself:  the  fact  that  it  has  taken  place  is  sig- 
nificant and  important. 

What  was  the  task  we  set  ourselves,  a  task 
we  announced  right  here,  on  the  occasion  of 
the  Opening?  To  identify  problems  and  dis- 
tinguish among  them  according  to  their  Im- 
portance. To  name  the  evils  that  loom  over 
the  coming  century,  though  we  could  not  be 
sure  of  exorcising  them:  Epidemics.  Famine. 
Fanaticism.  Terrorism.  Torture.  Pollution. 
AIDS.  The  Misery  of  Children  beaten  and 
killed  far  from  the  eyes  of  men  and  women, 
and  perhaps  even  from  the  eyes  of  God  as 
weU.  And  that  somber  threat:  the  threat  of 
Nuclear  annihilation. 

Even  as  we  enumerated  the  problems — 
and  we  did  this  before  we  began— we  started 
to  feel  discouraged.  Yet,  it  is  precisely  this 
conference  that  prevents  us  from  becoming 


5326 


CONGRESSIONAL  RECORD— SENATE 


March  25,  1988 


discouraged.  Each  participant  Is  proof  of 
what  an  individual  is  capable  of  undertaking 
and  successfully  accomplishing  for  the  good 
of  another. 
Here,   very  simply  summarized,   are  the 

mnin  rv>nr1ii.<!ir>n.<!  wp  rparhed: 


What  words  would  we  say— or  wish  to 
say— to  the  children,  the  young  people,  of 
the  21st  Century?  Perhaps  these: 

Because  we  are  thinking  of  you,  our  chil- 
dren, who  are  also  our  hope,  we  want  to 
Iphvp    von    niir    heritaep.    We    imolore    vou: 


"Grave  events  are  about  to  take  place  in 
this  community.  We  must  act  without  wait- 
ing further.  I  therefore  ask  you  to  come 
with  all  possible  speed  so  that  we  may  Inter- 
cede together  there  to  annul  the 
decree.  .  .  ." 
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GREEK  INDEPENDENCE  DAY 

•  Mr.  SARBANES.  Mr.  President, 
on  this  day  167  years  ago.  the  Greek 
people  began  an  arduous  struggle  to 


tions  and  peoples,  Americans  and 
Greeks  were  steadfast  Allies  in  World 
War  I.  In  World  War  II,  the  Greek 

defeat  of  Mussolini's  legions  gave  the 


Colleen,  farm  director  and  reporter 
for  WMBD-TV  and  radio  in  Peoria,  IL, 
took  top  place  in  the  television  news 
stories  category  for  her  entry  "Farm 
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discouraged.  Each  participant  is  proof  of 
what  an  Individual  is  capable  of  undertaking 
and  successfully  accomplishing  for  the  good 
of  another. 

Here,  very  simply  summarized,  are  the 
main  conclusions  we  reached: 

1.  All  life  forms  must  be  considered  as 
part  of  humanity's  essential  patrimony.  To 
harm  the  ecological  balance  is  therefore  a 
crime  against  the  future. 

2.  The  human  species  is  a  single  entity, 
and  every  individual  belonging  to  it  has  the 
same  right  to  liberty,  equality,  and  fraterni- 
ty. 

3.  Humanity's  richness  lies  also  in  its  di- 
versity. This  richness  must  be  protected  in 
all  its  aspects— cultural,  biological,  philo- 
sophical, spiritual.  To  this  end.  we  must 
ceaselessly  strive  to  be  tolerant,  to  listen  to 
others,  to  reject  final  truths. 

4.  The  most  important  problems  confront- 
ing humanity  today  are  at  once  universal 
and  interdependent. 

5.  Science  is  a  t>ower,  and  access  to  it  must 
be  equally  shared  among  individuals  and  na- 
tions. 

6.  The  separation  that  exists  in  many 
countries  between  the  intellectual  communi- 
ty and  the  political  powers  must  be  reduced. 
Each  must  recognize  the  part  the  other 
plays. 

7.  Education  must  become  an  absolute  pri- 
ority in  all  budgets  and  must  help  to  en- 
hance all  aspects  of  human  creativity. 

8.  The  sciences  and  technology  must  be 
made  available,  in  particular,  to  developing 
countries  to  allow  them  to  control  their  fu- 
tures and  to  define  for  themselves  the  areas 
of  knowledge  necessary  for  their  futures. 

9.  While  television  and  the  news  media 
constitute  an  essential  means  of  education 
for  the  future,  it  is  important  that  this  edu- 
cation develop  a  critical  spirit  towards  what 
is  broadcast  by  the  media. 

10.  Education,  food,  and  preventive  medi- 
cine are  the  most  important  tools  for  a  de- 
mographic policy  and  the  reduction  of 
infant  mortality.  In  particular,  scholars  and 
politicians  must  work  together  to  encourage 
the  widespread  use  of  existing  vaccines  and 
the  development  of  new  ones. 

11.  All  research  into  the  prevention  and 
treatment  of  AIDS  must  be  pooled  and  stim- 
ulated, rather  than  held  back  and  compart- 
mentalized, particularly  through  the  coop- 
eration of  the  drug  industry.  Once  available, 
the  vaccine  must  be  guaranteed  by  public 
authorities. 

12.  Molecular  biology,  whose  recent  ad- 
vances give  us  hope  of  progress  for  medicine 
in  general  and  the  isolation  of  the  genetic 
aspect  of  certain  diseases  in  particular,  must 
receive  official  encouragement. 

13.  Disarmament  will  provide  a  significant 
impetus  to  social  and  economic  develop- 
ment, given  earth's  limited  resources  and 
the  fact  that  those  resources  are  currently 
being  drained  by  the  arms  industry. 

14.  We  are  asldng  that  an  international 
conference  be  held  to  deal  in  a  general  way 
with  the  Third  World's  debt  problem,  which 
is  an  obstacle  to  its  economic  and  political 
development. 

15.  Governments  must  commit  themselves 
unambiguously,  and  in  a  way  that  binds 
them  by  law,  to  respect  human  rights  and 
the  treaties  they  have  ratified. 

16.  The  Conference  of  Nobel  Prize  Win- 
ners will  meet  again  in  two  years  to  study 
these  problems.  In  the  meantime,  when  an 
emergency  is  perceived,  or  wherever  human 
rights  are  threatened,  a  smaller  group  of 
Nobel  Laureates  wUl  convene  on  the  spot  to 
draw  attention  to  the  emergency  or  to  the 
abuses. 


What  words  would  we  say— or  wish  to 
say— to  the  children,  the  yoiuig  people,  of 
the  21st  Century?  Perhaps  these: 

Because  we  are  thinking  of  you,  our  chil- 
dren, who  are  also  our  hope,  we  want  to 
leave  you  our  heritage.  We  implore  you: 
Take  care  to  make  it  a  source  of  wonder 
rather  than  of  malediction.  Profit  from  our 
knowledge:  let  it  illuminate  your  destiny 
rather  than  bind  jt  in  chains.  We  urge  you 
to  look  upon  the  words  that  connect  us  as 
an  appeal  and  not  as  insult.  We  encourage 
you  to  look  upon  speech  not  as  a  prison  but 
as  a  form  of  lil)eration:  let  it  become  for  you 
a  prayer  and  not  an  expression  of  remorse. 

Together  we  represent  a  human  experi- 
ence that  binds  us  to  one  another.  Because 
of  this  experience,  some  of  us  will  tell  you 
that  the  gravest  sin  a  human  being  can 
commit  is  to  persuade  other  human  beings 
that  they  are  not  Princes.  We  are  all 
Princes.  We  are  not  slaves,  not  objects,  but 
Princes  who  have  a  right  to  sovereignty. 

We  also  want  to  say  to  our  children  that 
we  bequeath  them  our  profound  conviction 
that  on  our  shrinking  planet  all  are  bound 
together  by  the  same  need  for  freedom,  the 
same  sense  of  Solidarity,  and  the  same  glim- 
mer of  Memory. 

To  say  it  another  way:  my  freedom  is  de- 
fined, not  by  another's  lack  of  freedom,  but 
by  his  freedom;  my  freedom  depends  on  his. 
In  the  presence  of  a  man  or  woman  in 
prison,  I  cannot  consider  myself  free.  Hence 
our  obligation  never  to  shut  ourselves  away 
in  what  we  think  to  be  our  freedom:  our 
freedom  can  only  be  assumed  in  relation  to 
another  person's  freedom. 

To  a  man  bom  blind,  God  is  blind.  To  a 
prisoner,  to  a  condemned  man,  God  is  con- 
demned, by  Himself.  On  the  other  hand,  to 
a  free  person,  it  is  another's  freedom  which 
strengthens  and  deepens  his  own.  Source 
and  seal  of  truth,  God  wishes  all  people  to 
be  likewise.  Whoever  comes  between  the 
Divine  Freedom  and  the  Freedom  of  Human 
Beings,  even  if  it  be  in  the  name  of  a  fanatic 
faith,  betrays  both  together. 

How  can  we  make  an  impression  on  our 
contemporaries,  awaken  them,  show  them 
the  thousand  dangers  presaged  by  the 
waning  of  this  cursed  and  blessed  century, 
express  to  them  our  anguish  but  also  our 
hope— in  short,  communicate  to  them  our 
conviction  that  Humanity's  fate  is  not 
sealed:  that  everything  is  still  possible.  It  is 
up  to  human  beings  to  build  on  the  ruins, 
with  the  ruins,  a  hearth,  a  shelter,  a  dwell- 
ing in  which  life  will  be  celebrated  and  not 
profaned,  in  which  the  future  will  not  be  ac- 
companied by  anguish. 

What  does  the  mother  give  her  child,  the 
teacher  his  pupil,  if  not  hot)e?  What  does 
the  friend  say  to  his  straying  companion,  if 
not  that  the  road  leads  somewhere?  What 
does  the  seeker  say  to  the  one  watching  him 
if  not  that  there  is  a  tomorrow,  that  life  is 
worth  living?  What  is  science's  quest,  what 
is  art,  if  not  a  powerful  appeal  to  hope? 

In  conclusion,  Mr.  President,  dear  Col- 
leagues and  Friends,  let  us  simply  say  this: 
At  the  dawn  of  the  21st  Century  we  have 
weighed  both  the  Threats  and  the  Promises 
which  history  has  handed  down  to  us.  And 
we  have  concluded  that  though  neither  out- 
weighs the  other,  what  will  make  the  differ- 
ence will  be  our  awareness  of  them. 

In  Cracow,  last  Sunday— though  it  seems 
far  away  now— in  the  courtyard  of  the  city's 
oldest  synagogue,  which  dates  from  the 
16th  Century,  a  Rabbi  gave  me  the  text  of  a 
letter  which  Rabbi  Israel  Baal  Shem  Tov, 
the  Master  of  the  Good  Name,  had  written 
to  a  friend: 


"Grave  events  are  about  to  take  place  in 
this  conununity.  We  must  act  without  wait- 
ing further.  I  therefore  ask  you  to  come 
with  all  possible  speed  so  that  we  may  inter- 
cede together  there  to  annul  the 
decree.  .  .  ." 

This  letter,  dated  1760,  was  written  in  a 
little  village  called  .  .  .  Auschwitz. 

Let  us  hope  that  two  centuries  from  now, 
a  scholar  will  not  have  to  discover  a  docu- 
ment signed  by  all  of  us  in  Paris  containing 
warnings  of  another  kind. 

I  would  like  to  conclude  with  a  story: 

One  of  the  Just  Men  came  to  Sodom,  de- 
termined to  save  its  inhabitants  from  sin 
and  punishment.  Night  and  day  he  walked 
the  streets  and  markets  protesting  against 
greed  and  theft,  falsehood  and  indifference. 
In  the  beginning,  people  listened  and  smiled 
ironically.  Then  they  stopped  listening;  he 
no  longer  even  amused  them.  The  killers 
went  on  killing,  the  wise  kept  silent,  as  if 
there  were  no  Just  Man  in  their  midst. 

One  day  a  child,  moved  by  compassion  for 
the  unfortunate  teacher,  approached  him 
with  these  words:  "Poor  stranger,  you 
shout,  you  scream,  don't  you  see  that  it  is 
hopeless?" 

"Yes,  I  see,"  answered  the  Just  Man. 

"Then  why  do  you  go  on?" 
"I'll  tell  you  why.  In  the  beginning,  I 
thought  I  could  change  man.  Today,  I  know 
I  cannot.  If  I  still  shout  today,  if  I  still 
scream,  it  is  to  prevent  man  from  ultimately 
changing  me." 

(From  One  Generation  After.) m 
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GREEK  INDEPENDENCE  DAY 

•  Mr.  DIXON.  Mr.  President,  March 
25,  1988.  marks  the  anniversary  of  the 
beginning  of  the  revolution  that  freed 
the  Greek  people  from  the  Ottoman 
Empire. 

As  ancient  Greece  is  the  birthplace 
of  U.S.  democracy,  so  too,  was  the 
American  revolution  the  role  model 
for  the  modern  Greek  independence 
movement  that  began  167  years  ago. 
In  fact,  Greek  intellectuals  translated 
the  U.S.  Declaration  of  Independence 
and  used  it  as  their  own  declaration 
and  many  American  volunteers  sailed 
to  Greece  to  participate  in  Greece's 
war  for  independence. 

During  the  early  part  of  this  centu- 
ry. 1  of  every  4  Greek  males  emigrated 
to  the  United  States.  Greek  Ameri- 
cans, many  of  whom  reside  in  Illinois, 
have  become  immensely  successful  in 
the  United  States  serving  in  labor, 
business,  law  enforcement,  media,  the 
military,  and  many  other  areas.  Greek 
Americans  have  contributed  greatly  to 
the  artistic  and  educational  vitality  of 
our  country  and  have  risen  to  serve  in 
the  highest  political  offices  in  the 
land.  During  World  War  II,  more  than 
600.000  Greeks  and  Greek  Americans 
died  fighting  on  the  side  of  the  allies. 

As  Will  Durant  wrote: 

Greek  civilization  is  alive  ...  it  moves  In 
every  breath  of  mind  we  breathe  ...  so 
much  of  it  remains  that  none  of  us  in  one 
lifetime  could  absorb  it  all.  Greece  is  the 
bright  morning  star  of  that  Western  civiliza- 
tion which  is  our  nourishment  and  life. 

Herro  Hera  Elestria!  (Long  Live 
Freedom!)* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  SARBANES.  Mr.  President, 
on  this  day  167  years  ago.  the  Greek 
people  began  an  arduous  struggle  to 
reestablish  their  independence  after 
nearly  four  centuries  of  Turkish  Otto- 
man domination.  Struggling  for  8  long 
years  against  tremendous  odds,  the 
brave  Greek  patriots  ultimately  suc- 
ceeded In  securing  the  independence 
of  their  country  and  reaffirming  the 
rights  and  dignity  of  the  individual. 
Today  we  pay  tribute  to  their  cours«e 
and  determination,  and  to  the  endur- 
ing ideals  and  principles  with  which 
they  endowed  their  new  nation. 

The  Greek  War  of  Independence  has 
significance  for  all  of  us.  It  is  not  only 
an  Inspiring  chapter  in  the  long  histo- 
ry of  Greece's  devotion  to  liberty;  It  Is 
also  a  milestone  In  the  struggle  for 
freedom  In  the  modem  world.  Having 
recently  celebrated  the  bicentennial  of 
our  own  Constitution,  we  are  called  to 
reflect  on  the  origins  of  many  of  the 
principles  which  serve  as  the  under- 
pinnings of  that  momentous  docu- 
ment, as  well  as  on  the  long  relation- 
ship between  the  Greek  and  American 
democracies.  Thomas  Jefferson  ac- 
knowledged the  debt  our  Founding  Fa- 
thers owed  to  the  classical  philoso- 
phers of  Greece  when  he  said,  "to  the 
ancient  Greeks  *  •  •  we  are  all  Indebt- 
ed for  the  light  which  led  ourselves 
(the  American  colonists)  out  of  Gothic 
darkness."  In  fact,  the  contributions 
of  the  ancient  Greeks  stretch  through- 
out Western  civilization;  as  Shelley 
wrote  In  the  preface  to  his  poem 
"Hellas":  "Our  laws,  our  literature, 
our  religion,  our  arts  have  their  roots 
in  Greece." 

Although  the  Greek  uprising  In  1821 
was  regarded  skeptically  by  the  mo- 
narchical governments  of  Europe,  It 
was  greeted  with  great  enthusiasm  in 
the  young  American  Republic,  where 
the  recent  experience  of  colonial  domi- 
nation overthrown  and  democratic  re- 
public established  was  very  vivid.  State 
legislatures  and  town  meetings  across 
the  Nation  passed  resolutions  In  sup- 
port of  the  effort,  and  American  vol- 
unteers sailed  to  Greece  to  participate 
in  the  long  struggle.  On  the  floor  of 
the  U.S.  House  of  Representatives,  the 
great  orator  Daniel  Webster  put  the 
case  to  his  colleagues  In  1823.  "The 
Greeks,  a  people  of  intelligence.  Inge- 
nuity, refinement,  spirit,  and  enter- 
prise, have  been  for  centuries  under 
the  most  atrocious,  imparalleled  Tar- 
arian  barbarism  that  ever  oppressed 
the  human  race.  They  look  to  us  as 
the  great  Republic  of  the  Earth,  and 
they  ask  us  by  our  common  faith, 
whether  we  can  forget  that  they  are 
now  struggling  for  what  we  can  now  so 
ably  enjoy?" 

The  ties  which  were  forged  between 
the  two  nations  and  the  two  peoples  in 
the  early  days  of  the  American  Repub- 
lic have  been  reinforced  in  countless 
ways  over  the  last  150  years.  As  na- 


tions and  peoples.  Americans  and 
Greeks  were  steadfast  Allies  In  World 
War  I.  In  World  War  II,  the  Greek 
defeat  of  Mussolini's  legions  gave  the 
besieged  free  world  Its  first  victory 
over  the  Axis  Powers,  forcing  Hitler  to 
dispatch  his  own  armies  to  occupy 
Greece.  Under  a  brutal  Nazi  occupa- 
tion, the  Greeks  mounted  a  fierce  re- 
sistance; their  valiant  efforts  were  an 
inspiration  to  their  allies  and  succeed- 
ed In  tying  down  valuable  divisions  of 
fascist  troops.  In  the  aftermath  of  the 
war  President  Harry  Truman  and  the 
American  people  helped  Greece  repel 
a  Communist  Insurgency  and  to  turn 
to  the  task  of  rebuilding  their  country, 
ravaged  by  nearly  9  years  of  armed 
conflict. 

This  great  friendship  was  further  so- 
lidified by  the  thousands  of  Greek  im- 
migrants who  came  to  the  United 
States  early  In  this  century  and  subse- 
quently, adding  to  the  richness  and  di- 
versity of  American  society.  These  new 
Americans  brought  with  them  a  pro- 
found commitment  to  the  principles  of 
democracy,  as  well  as  a  strong  adher- 
ence to  Important  values— hard  work, 
education,  family  and  church— which 
have  been  passed  down  through  gen- 
erations of  Greek  families.  Their  con- 
tributions to  this  country  are  evi- 
denced by  the  many  Americans  of 
Greek  descent  who  have  risen  to 
prominence  in  business,  the  arts,  edu- 
cation and  government  service. 

Today  Greece  is  a  vibrant  democra- 
cy, an  Important  member  of  the 
NATO  alliance  and  full  participant  in 
the  European  Community.  Unfortu- 
nately, however,  the  Greek  struggle 
for  freedom  has  not  ended,  since  the 
Turkish  occupation  of  Cyprus  has 
kept  thousands  of  Greek  Cypriots  up- 
rooted from  their  homes  and  separat- 
ed from  their  communities  for  nearly 
14  years.  Greeks  and  lovers  of  freedom 
everjrwhere  cannot  rest  until  Cyprus  Is 
again  unified,  and  peace  and  justice  re- 
stored to  Its  people. 

As  we  join  today  In  celebrating 
Greek  Independence  Day.  we  honor 
the  Greek  people  for  their  great  and 
continuing  sacrifices  on  behalf  of  free- 
dom for  all  peoples.  Their  devotion  to 
the  principles  of  democracy  and  re- 
spect for  the  rights  of  the  individual 
gave  rise  to  the  modem  day  kinship 
between  Greece  and  America,  a  rela- 
tionship founded  on  a  shared  aspira- 
tion to  our  peoples'  highest  ideals  and 
bound  together  by  friendship  and 
mutual  admiratlon.9 


CONGRATULATIONS  TO 
COLLEEN  CALLAHAN  BURNS 

•  Mr.  DIXON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate lifetime  Illinois  resident. 
Colleen  Callahan  Bums,  on  being 
named  winner  of  the  13th  Annual 
Commendation  Awards  from  Ameri- 
can Women  in  Radio  and  Television. 


Colleen,  farm  director  and  reporter 
for  WMBD-TV  and  radio  in  Peoria,  IL, 
took  top  place  in  the  television  news 
stories  category  for  her  entry  "Farm 
Wife  Financier"  which  features  a  Illi- 
nois woman  who  became  a  self-taught 
expert  in  commodity  marketing  when 
forced  to  do  the  marketing  for  a  farm 
her  sister  and  she  inherited.  That 
"farm  wife"  now  teaches  marketing  to 
other  farm  wives  throughout  the 
United  States. 

Farm  Wive  Financier  was  also  cited 
as  an  excellent  example  of  program- 
ming which  effectively  portrays  the 
changing  roles  of  women.  Colleen  her- 
self, became  the  first  woman  farm  di- 
rector at  WMBD  in  1973  and  had  been 
continually  recognized  for  her  work 
throughout  the  State  of  Illinois,  and 
especiaUy  in  the  farm  community.  I 
personally  know  Colleen  and  consider 
her.  not  only  an  outstanding  journal- 
ist, but  a  great  friend.  I  again  would 
like  to  congratulate  Colleen  on  her 
many  accomplishments  and  wish  her 
and  her  family  the  best  in  their  future 
endeavors.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  SIMON.  Mr.  President,  today  is 
the  167th  anniversary  of  Greek  inde- 
pendence. It  is  only  fitting  that  the 
United  States  celebrate  the  Independ- 
ence of  the  nation  and  people  who  de- 
veloped democracy,  our  long-time 
friend  and  ally,  the  Republic  of 
Greece. 

Throughout  history  Greece  has 
given  the  world  great  philosophers, 
artists  and  a  rich  political  tradition. 
Much  of  the  American  language,  cul- 
ture and  identity  can  be  traced  to 
Greece.  Not  long  ago  there  was  a 
travel  advertisement  which  said. 
"Come  home  to  Greece."  And.  in  a 
sense,  everybody  who  is  dedicated  to 
freedom  and  democracy  has  his  or  her 
roots  in  Greece. 

Today.  Greek  Americans  continue  to 
play  a  vital  role  in  shaping  our  future. 
Greek  Americans  have  distinguished 
themselves  as  leaders  and  innovators 
in  politics,  science  and  art.  My  home 
State  of  Illinois  Is  fortunate  to  have  a 
strong,  active  Greek  American  commu- 
nity. Their  enthusiasm  and  a  commit- 
ment to  democracy  and  freedom  is  in- 
spiring. 

Greek  Independence  Day  Is  a  day  to 
celebrate  both  Greek  and  American 
democracy.  It  is  with  great  pleasure 
that  I  take  part  in  such  a  holiday,  and 
I  commend  the  people  of  Greece  and 
Greek  Americans  who  hold  the  demo- 
cratic Ideal.* 


BYELORUSSIAN  INDEPENDENCE 
DAY 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
honored  to  join  many  of  my  colleagues 
In  the  U.S.  Senate  to  pay  tribute  to 
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the  nearly  1  million  American  citizens 
of  Byelonissian  descent  on  the  occa- 
sion of  the  70th  anniversary  of  the 
declaration   of   Independence   of   the 
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churches  were  also  destroyed  In  a  fur- 
ther attempt  to  extinguish  Byelorus- 
sian culture. 
Soviet   Intimidation    of   those   who 


recognized  under  the  standing  order, 
there  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  11:30  a.m.. 
and    that    the    remaining    half-hour 
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The  House  met  at  12  noon.  EXPRESSING   SORROW   OP   THE    improve  the  quality  of  life  In  our 

The    Chaplain.    Rev.    James   David       HOUSE  AT  THE  DEATH  OF  THE    State. 
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the  nearly  1  million  American  citizens 
of  Byelorussian  descent  on  the  occa- 
sion of  the  70th  anniversary  of  the 
declaration  of  independence  of  the 
Byelorussian  Democratic  Republic.  On 
this  day  of  recognition.  I  applaud  the 
spirit  of  the  Byelorussian  people  In 
their  continued  struggle  for  freedom. 
human  dignity,  and  national  independ- 
ence. 

The  Byeloriissian  Democratic  Re- 
public declared  Independence  from 
Russia  on  March  25,  1918,  in  the  cap- 
ital city  of  Minsk.  On  January  1.  1919, 
the  Bolshevik  government  created  its 
own  puppet  state,  the  Byelorussian 
Soviet  Socialist  Republic  [BSSRl.  and 
began  to  wage  war  against  the  inde- 
pendent Byelorussian  Democratic  Re- 
public. In  1921.  independent  Byelorus- 
sia was  conquered  and  divided  between 
the  Soviet  Union  and  Poland.  Al- 
though Byelorussian  sovereignty  was 
short  lived,  the  Byelorussian  people 
retain  their  love  of  freedom  and  pride 
in  their  separate  identity. 

After  the  Invasion,  the  Soviets  im- 
mediately commenced  to  eradicate  the 
Byelorussian  language.  cultural 
values,  artistic  traditions  and  religion. 
Russian  colonizers  flooded  Byelorus- 
sia, and  installed  themselves  in  ruling 
positions,  relegating  Byelorussians  to 
second-class  citizenship.  Agriculture 
and  industry  were  nationalized  by 
force  and  thousands  of  writers,  teach- 
ers, state  officials,  scholars,  physi- 
cians, lawyers,  and  even  students  were 
sent  to  Siberian  prisons  and  concen- 
tration camps.  With  only  a  few  token 
exceptions,  books,  magazines  and 
newspapers  with  Byelorussian  content 
were  destroyed.  The  Byelorussian  lan- 
guage was  replaced  by  the  Russian 
language  in  government,  schools  and 
publications,  and  the  names  of  towns 
and  Institutions  were  dedicated  to 
Russians.    Historic    monuments    and 
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churches  were  also  destroyed  In  a  fur- 
ther attempt  to  extinguish  Byelorus- 
sian culture. 

Soviet  Intimidation  of  those  who 
desire  to  emigrate  or  monitor  compli- 
ance to  international  hiunan  rights 
agreements  continues  today.  On  this 
historic  milestone,  let  us  speak  for  the 
thousands  of  Soviet  refusniks  whose 
only  crime  is  their  love  of  freedom  and 
the  desire  to  emigrate  from  the  Soviet 
Union.  We  must  use  our  voices  for 
those  whose  pleas  continue  to  fall  on 
unsympathetic  ears. 

Even  In  the  face  of  such  massive 
pressure,  the  national  spirit  of  the 
Byelorussian  people  strongly  thrives 
today.  The  United  States  must  contin- 
ue to  recognize  the  plight  of  the  Byel- 
orussian people.  We.  as  a  nation,  must 
not  forget  our  struggle  for  freedom, 
and  on  this  day  of  recognition,  let  us 
rededicate  ourselves  to  the  cause  of 
freedom  as  we  support  those  who  are 
speaking  out  against  oppression.  I  join 
my  colleagues  in  praising  the  spirit  of 
the  Byelorussisui  people  smd  in  deplor- 
ing human  rights  violations  Inflicted 
on  these  courageous  people  In  their 
quest  for  freedom  and  dignity.* 


recognized  under  the  standing  order, 
there  be  a  period  for  morning  busi- 
ness, not  to  extend  beyond  11:30  a.m.. 
and  that  the  remaining  half-hour 
under  the  rule  be  equally  divided  be- 
tween   Mr.    Hatch    and    Mr.    Mbtz- 

ENBAUM.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  man- 
datory quorum  then  would  begin  at  12 
o'clock  noon. 

I  ask  unanimous  consent  that  no  mo- 
tions to  recommit,  with  or  without  in- 
structions, be  In  order  prior  to  the 
vote  on  cloture.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL  11 
A.M.  ON  MONDAY  NEXT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  In  recess  until  the  hour  of  11 
o'clock  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


RECESS  UNTIL  11  A.M.,  MONDAY, 
MARCH  28,  1988 

Mr.  BYRD.  Mr.  President,  If  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate 
stand  In  recess  until  the  hour  of  11. 
o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
4:01  p.m..  the  Senate  recessed  until 
Monday.  March  28.  1988,  at  11  a.m. 


ORDER  FOR  MORNING 

BUSINESS  ON  MONDAY  NEXT 

Mr.    BYRD.   Mr.    President,    I    ask 

unanimous  consent  that  on  Monday 

next,  after  the  two  leaders  have  been 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate.  March  25,  1988: 

DEPARTMENT  OF  STATE 

MILTON  PRANK.  OF  CALIFORNIA.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OP  AMERICA  TO  THE  KINGDOM 
OP  NEPAL. 

APRIL  CATHERINE  GLASPIE,  OP  CAUPORNIA,  A 
CAREER  MEMBBM  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  COUNSELOR.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUC  OP 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES-  COMMTTMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTmrrED  COMMITTEE  OF  THE  SENATE. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  loving  God,  for  the  gift 
of  renewal  in  our  spirits,  in  our  minds 
and  hearts,  and  in  all  our  relation- 
ships. During  this  season  of  new 
growth  may  Your  redemptive  power 
help  us  to  see  a  new  way  to  peace,  a 
fresh  approach  to  understanding  each 
other,  a  renewed  commitment  to  solv- 
ing the  problems  before  us,  and  an 
awakened  awareness  of  the  needs  of 
the  people  about  us.  May  our  lives  be 
transformed  by  Your  grace  and  better 
reflect  the  sense  of  wonder,  the  joy 
and  opportunities  that  are  before  us. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

p>ursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29.  1988.  as  "Education  Day,  U.S.A." 

The  message  also  annoimced  that 
the  Senate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1414.  An  act  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  proce- 
dures for  liability  and  indemnification  for 
nuclear  incidents. 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1397)  "An 
act  to  recognize  the  organization 
known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States 
of  America." 

The  message  also  aimoimced  that 
the  Senate  had  passed  a  bill  and  a  con- 
current resolution  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  is  requested: 

S.  1508.  An  act  to  withdraw  and  reserve 
for  the  Department  of  the  Air  Force  certain 
Federal  lands  within  Lincoln  County,  NV. 
and  for  other  purposes;  and 

S.  Con.  Res.  108.  Concurrent  resolution 
urging  measures  to  hasten  the  transition  to 
democracy  In  Panama. 


EXPRESSING  SORROW  OP  THE 
HOUSE  AT  THE  DEATH  OP  THE 
HONORABLE  JAMES  J. 

HOWARD  FROM  THE  STATE  OF 
NEW  JERSEY 

Mr.  HUGHES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  414)  and 
ask  for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  414 

That  the  House  has  heard  with  profound 
sorrow  of  the  death  of  the  Honorable  James 
J.  Howard,  a  Representative  from  the  State 
of  New  Jersey. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  Joined,  be  appointed  to 
attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  in  connec- 
tion therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  is  rec- 
ognized for  1  hour. 

Mr.  HUGHES.  Mr.  Speaker,  the  fu- 
neral for  the  late  Honorable  Jim 
HowARi)  will  be  held  at  10  a.m.  at  St. 
Catharine's  Roman  Catholic  Church 
in  Sprlnglake  Heights,  NJ.  The  delega- 
tion will  be  leaving  from  the  House 
steps  at  7  a.m.  and  will  return  to  the 
House  steps  at  2:15  p.m.  Memlaers  in- 
terested in  joining  the  delegation  to 
attend  the  funeral  should  contact  the 
Sergeant  at  Arms. 

Mr.  Speaker,  when  I  first  came  to 
the  Congress  in  1975,  Jim  Howabo  was 
one  of  the  Members  I  turned  to  for 
guidance  and  assistance.  He  helped 
teach  me  the  ropes  about  the  legisla- 
tive system  and  how  it  worlcs.  But 
more  than  that,  he  taught  me  how  im- 
portant It  is  to  work  hard  and  to  stand 
up  for  the  Issues  that  you  really  be- 
lieve in. 

There's  no  question  but  that  Jim 
Howard  was  one  of  the  workhorses  of 
the  Congress.  He  had  a  unique  abUity 
to  work  extremely  hard  for  his  con- 
gressional district  and  the  State.  You 
can't  travel  anywhere  In  New  Jersey 
that  you  don't  see  Jim  Howard's  fin- 
gerprints on  a  transportation,  shore 
protection,  or  economic  development 
project  that  created  jobs  and  helped 


improve  the  quality  of  life  in  our 
State. 

This  same  zest  for  hard  work  carried 
over  on  a  national  scale.  Jim  Howard 
was  deeply  committed  to  creating  jobs 
and  putting  people  to  work  through 
public  works  projects.  He  believed  that 
America's  future  depended  on  a 
modem  network  of  highways  and  mass 
transit  projects.  He  used  his  position 
as  chairman  of  the  Public  Works  and 
Transportation  Committee  to  carry 
out  these  goals  by  helping  to  steer  bil- 
lions of  dollars  over  the  years  into 
every  district  in  the  country.  He 
looked  out  for  New  Jersey  and  his  own 
district,  but  he  was  also  extremely  fair 
and  judicious  in  working  with  other 
Members  of  Congress  In  addressing 
their  local  needs. 

Jim  Howard  never  really  had  a  safe 
seat  In  the  Congress.  He  was  first 
elected  during  the  Johnson  landslide 
of  1964,  and  a  lot  of  people  thought 
his  election  was  a  fluke.  But  he  proved 
everyone  wrong.  With  his  penchant 
for  hard  work  and  productivity,  he 
turned  his  district  aroimd.  In  fact,  it 
was  his  unrelenting  drive  to  work 
harder  and  produce  more  that  prob- 
ably led  to  the  circimistances  that 
caused  his  fatal  heart  attack  last  week. 

Jim  Howard  was  a  good  husband 
and  father,  an  outstanding  public  serv- 
ant, and  a  great  personal  friend.  Our 
country  has  suffered  a  major  setback 
with  his  loss.  I  hope  and  pray  that  he 
will  be  remembered  for  the  many  con- 
tributions he  made  to  our  country,  the 
State  of  New  Jersey,  and  the  congres- 
sional district  that  he  loved  so  dearly. 

My  deepest  sympathy  goes  out  to  his 
wife  of  many  years,  Marlene,  and  their 
three  beautiful  children,  Marie. 
Kathy,  and  Lenore. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  It  adjourn  to 
meet  at  2:30  p.m.  on  Tuesday,  March 
29,  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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tlon,  motor  carrier  safety,  and  uniform 
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Jim  Howard  has  also  been  a  champi- 
on of  the  cause  to  Improve  the  Na- 
finn'c    infroBt.nirt.ure.    It   can   be   said 


the  remarks  of  the  distinguished  gen- 
tleman from  California. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  which,  in  a  small 
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Marlene  and  their  daughters,  Marie, 

Lenore^  and  Kathleen  ^r.  ANDERSON.  Mr.  Speaker.  I  ask 

Mr.  Speaker.  I  withdraw  my  reserva-  unanimous  consent  that  aU  Members 

tlon  of  objection.  may  have  5  legislative  days  in  which  to 

The  SPEAKER.  Is  there  objection  revise  and  extend  their  remarks  on 


There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  J.  HOWARD 


5330 

JAMES  J.  HOWARD  INTERSTATE 
HIGHWAY 


CONGRESSIONAL  RECORD— HOUSE 


Manh  28,  1988 


March  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5331 


Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  4263).  to 
designate  Interstate  Route  1-195  In 
the  State  of  New  Jersey  as  the  "James 
J.  Howard  Interstate  Highway."  and 
ask  for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  biU. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  shall  certainly  not  object,  and  under 
my  reservation,  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  It  is  a  privilege  and 
with  a  great  deal  of  pride  that  I  bring 
this  bill,  to  designate  Interstate  Route 
1-195  In  the  State  of  New  Jersey  as  the 
"James  J.  Howard  Interstate  High- 
way." to  the  House  for  consideration. 
This  legislation  acknowledges  the  con- 
tributions of  one  of  o\ir  dear  friends 
and  colleagues.  James  J.  Howard  of 
the  State  of  New  Jersey,  by  designat- 
ing 1-195  In  the  State  of  New  Jersey  as 
the  James  J.  Howard  Highway. 
Through  his  drive  and  ability  this 
highway  was  constructed  to  connect 
the  State  capital.  Trenton,  with  his 
district  in  Ashbury  Park.  NJ.  It  is  only 
fitting  and  proper  that  one  of  Jim 
Howard's  first  major  achievements  In 
the  Congress  should  carry  his  name. 

For  over  23  years.  James  J.  Howard 
represented  the  Third  District  of  New 
Jersey.  His  distinguished  service  was 
longer  than  any  other  Member  of  Con- 
gress from  that  district.  After  being 
elected  to  the  89th  Congress,  Jim 
Howard  went  on  to  represent  the  In- 
terests of  the  people  of  New  Jersey, 
and  Indeed  of  the  Nation,  in  a  superb 
manner. 

In  the  97th  Congress,  he  was  elected 
chairman  of  the  Committee  on  Public 
Works  and  Transportation.  He  was  the 
first  Congressman  from  New  Jersey  to 
serve  as  chairman  of  that  committee. 
Through  his  legislative  prowess.  Jim 
Howard  was  responsible  for  many  of 
the  benefits  that  are  enjoyed  by  all 
the  people  of  this  Nation. 

He  has  sponsored  legislation  that 
has  touched  almost  every  aspect  of  the 
lives  of  the  citizens  of  this  country. 

Many  of  his  legislative  achievements 
have  focused  on  the  preservation  of 
life  through  the  enactment  of  high- 
way safety  legislation.  James  Howard 
has  sponsored  legislation  for  many  of 
the  most  effective  highway  safety  ef- 
forts ever  adopted  by  the  Congress,  in- 
cluding the  national  maximum  speed 
limit,  the  21-year-old  minimum  drink- 
ing age  law,  antidrvink  driving  legisla- 


tion, motor  carrier  safety,  and  uniform 
commercial  drivers'  license. 

Jim  Howard  has  also  been  a  champi- 
on of  the  cause  to  improve  the  Na- 
tion's Infrastructure.  It  can  be  said 
with  great  certainty  that  no  person 
has  done  more  in  the  last  half  century 
to  improve  the  Nation's  Infrastructure 
than  has  Jim  Howard.  And  when  one 
looks  at  our  Infrastructure  today  in  re- 
lation to  50  years  ago.  and  how  far  we 
have  come,  then  one  realizes  also  that 
no  person,  ever,  has  done  more  to 
build  this  Nation's  backbone;  its  high- 
way and  public  transit  network,  its 
dams  and  sewage  treatment  plants,  its 
airports,  and  its  buildings. 

The  work  that  Jim  did  for  this  coun- 
try was  not  glamorous  work,  but  it  was 
critically  needed.  And  it  was  work  that 
Jim  threw  himself  into  long  before  the 
fancy  term  "Infrastructure"  was  ever 
coined. 

Jim  knew  that  his  efforts,  though 
xonderappreclated  by  some,  helped  ev- 
eryone. It  provided  jobs  for  those  who 
were  imemployed  and  clean  water  for 
those  who  were  thristy  and  it  was 
achieved  with  an  overriding  sensitivity 
to  our  environment. 

During  his  tenure  in  Congress,  Jim 
Howard  served  the  Nation  and  his 
constituents     weU.     He     always     ap- 
proached regional  concerns  and  the 
local  concerns  with  a  view  of  what  is  in 
the  best  interest  of  the  Nation.  The 
residents  of  the  Third  District  of  New 
Jersey  benefited  from  legislation  that 
he  sponsored  to  provide  clean  water; 
the  closing  of  the  New  York  Bight  12- 
mile  sewage  sludge  diunp  site;  funding 
for  community  colleges  nationwide.  In- 
cluding   Ocean    County    Community 
College;  the  200-mile  fishing  limit;  the 
electrification   and   modernization   of 
the  north  Jersey  coast  line  to  Long 
Branch;   the   construction   of   a   new 
intermodal    transportation    center    in 
Asbury  Park,  known  as  the  James  J. 
Howard   Transportation   Center;    and 
the  reconstruction  of  Convention  HaU 
in  Asbury  Park  and  construction  of 
the  Asbury  Park  municipal  building. 

Mr.  Speaker,  it  has  been  an  honor 
and  a  privilege  to  have  served  for  over 
19  years  on  the  Committee  on  Public 
Works  and  Transportation  alongside 
my  close  and  dear  friend,  and  leader. 
Jim  Howard. 

Mr.  Speaker.  I  am  pleased  to  support 
the  enactment  of  this  legislation  to 
help  recognize  the  tremendous  work  of 
Congressman  James  J.  Howard  for  the 
State  of  New  Jersey,  its  Third  District 
and  the  Nation.  He  has  served  his  con- 
stituents and  America  well.  There  Is 
no  way  that  we  could  ever  adequately 
thank  Jim  Howard  for  all  his  work,  or 
express  our  gratitude,  but  this  is  a 
small  step  toward  that  effort. 


D  1210 
Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  want  to  associate  myself  with 


the  remarks  of  the  distinguished  gen- 
tleman from  California. 

Mr.  Speaker,  I  rise  In  strong  support 
of  this  legislation  which.  In  a  small 
way,  recognizes  the  tremendous  contri- 
bution Jim  Howard  has  made  to  this 
Nation  and  the  Interstate  Highway 
System  in  particvdar. 

It  Is  especially  appropriate  to  desig- 
nate IntersUte  1-195  In  New  Jersey  as 
the  "James  J.  Howard  Interstate  High- 
way," not  only  because  It  was  the  first 
legislative  Initiative  of  Jim  Howard, 
but  also  because  Jim  spent  much  of 
his  congressional  career  laboring  to 
complete  the  national  system  we  now 
know  as  our  Interstate  Highway 
System. 

Interstate  1-195  was  first  authorized 
as  part  of  the  bipartisan  effort  known 
as  the  Howard-Cramer  Act.  Jim 
worked  cooperatively  with  the  Public 
Works  and  Transportation  Commit- 
tee's ranking  Republican  member  to 
get  this  legislation  through.  And 
that's  the  way  Jim  Howard  always 
worked,  in  true  bipartisan  fashion,  to 
pass  legislation  to  help  the  people  of 
our  coimtry.  He  did  not  care  If  the 
constituents  elected  a  Republican  or 
Democrat  to  Congress.  If  they  needed 
his  help,  he  was  happy  to  provide  that 
assistance. 

We  in  Arkansas  have  benefited 
greatly  by  his  support.  Our  quality  of 
life  has  been  enhanced  greatly  by  the 
Clean  Water  Act.  the  water  resources 
projects  and  programs  of  the  Corps  of 
Engineers,  and  certainly  by  the  Feder- 
al-Aid Highway  Program  that  Jim  so 
effectively  shepherded  as  chairman  of 
the  Surface  Transportation  Subcom- 
mittee and  later  as  chairman  of  the 
full  committee. 

I  could  go  on  to  mention  his  many 
other  accomplishments,  his  deep  love 
of  the  environment,  and  his  devotion 
to  his  Irish  heritage.  But  suffice  it  to 
say  that  Jim  Howard  was  a  tremen- 
dous leader  and  a  tireless  soldier  in 
the  effort  to  Improve  the  infrastruc- 
ture of  our  Nation.  He  expended  enor- 
mous energy  to  raise  the  Nation's  con- 
sciousness about  the  determination  of 
our  public  works  systems.  He  once  told 
me  that  he  went  to  bed  at  night  wor- 
rying about  the  Nation's  infrastruc- 
ture and  felt  that  he  was  the  only  one 
concerned.  We  know  that  he  was  not 
alone  and  we  will  miss  his  leadership 
In  this  area.  Jim  Howard  knew  that 
without  a  modem  system  of  public 
works  this  great  Nation  cannot  expand 
economically. 

So  today  I  join  my  colleagues  in 
naming  Interstate  1-195  the  "James  J. 
Howard  Interstate  Highway"  as  an  ap- 
propriate recognition  of  22  years  of 
hard  work  in  the  public  service  of  our 
Nation  by  Jim  Howard. 

Ginny  and  I  join  all  of  our  col- 
leagues and  friends  of  Jim  Howard  In 
expressing  our  heart-felt  sympathy  to 


Marlene  and  their  daughters.  Marie. 
Lenore.  tuid  Kathleen. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Speaker,  on  March  25, 
1968,  we  lost  a  truly  great  American.  Jim 
Howard  was  not  only  a  statesman,  but  a 
dear  friend.  The  Congress  will  sorely  miss  his 
tremendous  contributions  to  this  txxiy.  I  would 
like  to  express  my  deepest  sympathies  to 
Chairman  Howard's  family  as  we  all  grieve 
his  k}ss. 

As  chairman  of  the  House  Public  Works  and 
Transportation  Committee,  Jim  Howard  ac- 
complished much  for  our  country's  transporta- 
tion system.  As  a  result  of  Jim's  efforts,  mil- 
lions of  Americans  confidently  use  our  many 
airports,  highways,  and  public  transit  systems 
each  day.  Jim  has  worked  diligently  to  achieve 
funding  for  necessary  projects  to  Improve 
water  resources,  clean  water,  dams  and 
sewage  treatment  plants,  public  buildings,  and 
Federal-aid  highway  projects.  These  projects 
have  resulted  in  a  stronger  economy,  more 
jobs,  safer  and  more  efficient  transportation 
systems,  and  a  greater  quality  of  life  for  all 
Americans.  Although  Jim  is  no  longer  with  us, 
his  legislative  accomplishments  will  appreciate 
for  years  to  come.  I  strongly  support  this  legis- 
lation to  name  Interstate  195  from  Trenton  to 
the  Jersey  shore  for  our  former  chairman,  the 
Honorable  James  J.  Howard. 

It  is  highly  appropriate  that  we  honor  Jim 
Howard  in  this  special  way  so  that  his 
memory  will  live  on.  It  is  even  more  appropri- 
ate that  this  memorial  should  be  the  designa- 
tion of  a  New  Jersey  interstate  as  the  "James 
J.  Howard  Interstate  Highway."  The  highway 
symbolizes  Jim's  greatest  contributions — those 
enjoyed  by  the  American  driving  public.  Its 
placement  in  New  Jersey,  honors  him  and  his 
constituents  of  the  Third  District  that  he  repre- 
sented so  well  for  rrrore  than  23  years. 

We  have  lost  a  Congressman  and  colleague 
who  has  had  a  colossal  influence  on  our 
country's  infrastructure.  All  Americans  have 
benefited  from  his  presence.  In  this  small  way, 
we  can  show  our  tremendous  appreciation  for 
his  achievements  and  ensure  that  his  spirit 
lives  on. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 4263 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DESIGNATION. 

The  segment  of  the  National  System  for 
Interstate  and  Defense  Highways  designat- 
ed as  1-95  in  the  State  of  New  Jersey  shall 
hereafter  be  known  and  designated  as  the 
"James  J.  Howard  Interstate  Highway". 

SEC.  2.  REFERENCE. 

Any  reference  in  a  law,  map,  regulation, 
document,  or  other  paper  of  the  United 
States  to  the  highway  referred  to  In  section 
1  shall  t>e  deemed  to  be  a  reference  to  the 
"James  J.  Howard  Interstate  Highway". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  4263.  the  bUl  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
JAMES  J.  HOWARD 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
too  join  in  the  tribute  to  the  distin- 
guished Member  of  Congress.  Jim 
Howard,  not  only  a  giant  in  the  Con- 
gress but  an  enormously  decent  man. 

As  chairman  of  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion, James  Howard  had  the  imenvia- 
ble  task  of  setting  our  national  infra- 
structure priorities.  It  is  a  difficult 
task  to  tell  one  community  that  its 
dire  needs  are  not  as  dire  of  those  of 
another  community— that  one  commu- 
nity would  get  its  new  highway,  while 
another  would  have  to  wait.  In  his  de- 
liberations on  such  issues.  Chairman 
Howard  was  an  eminently  fair  and 
just  leader,  slowly  building  a  consen- 
sus on  bills  passing  through  his  com- 
mittee, satisfying  the  needs  of  our  con- 
stituents throughout  the  country.  His 
leadership  and  friendship  will  be 
sorely  missed. 

PROGRESSION  OF  THE  TRADE  BILL 

Mr.  Speaker,  one  of  the  pieces  of 
good  news  over  the  weekend  was  the 
positive  progress  on  the  trade  bill.  I 
think  it  is  critically  important  as  we 
move  ahead  into  this  legislative  ses- 
sion that  the  priority  you  have  at- 
tached to  the  trade  bill  be  carried  out 
forcefully. 

One  cause  of  concern  in  terms  of 
this  trade  bill,  Mr.  Speaker,  is  news 
that  the  House  conferees  have  reject- 
ed a  Senate  proposal  on  repealing  the 
windfall  profit  tax.  I  think  it  is  criti- 
cally important  that  people  in  this 
country  recognize  that  there  have 
been  no  windfalls,  there  have  not  been 
any  funds,  going  to  the  Treasury  and 
that  we  make  every  effort  to  repeal 
the  windfall  profit  tax  to  send  a  signal 
to  the  Southwest,  to  the  energy  pro- 
ducers of  this  country,  that  they  are 
part  of  the  American  economy. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2260 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  have  my 
name  removed  as  a  cosponsor  of  H.R. 
2260. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 


TRIBUTE  TO  THE  HONORABLE 
JAMES  J.  HOWARD 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  I  would 
like  to  take  just  a  moment  to  express 
my  deep  respect  to  Jim  Howard  and 
his  family. 

Walking  over  to  the  Capitol  a  few 
minutes  ago  and  seeing  this  glorious 
spring  day  with  trees  In  bloom  and  the 
breath  of  such  a  beautiful  season  In 
the  Washington  air  and  then  to  look 
up  at  the  top  of  the  Capitol  and  the 
tops  of  our  buildings  and  see  the  flag 
at  half-staff  In  honor  of  Chairman 
Howard. 

Mr.  Speaker,  he  was  my  chairman 
on  the  Committee  on  Public  Works 
and  Transportation.  He  gave  me  his 
time  and  his  energy  and  his  consider- 
ation as  well  as  his  humor  and  his  en- 
couragement. 

I  win  always  remember  that  and  I 
will  always  appreciate  It.  I  am  proud 
to  represent  his  daughter,  Lenore,  who 
lives  in  my  district  In  Colorado  and 
through  her  was  able  to  get  the  chair- 
man to  visit  my  part  of  Colorado.  That 
was  an  enormous  honor  for  me. 

I  would  like  to  again  express  my 
deepest  sympathy  to  the  Howard 
family. 


APPOINTMENT  AS  MEMBERS  OF 
FUNERAL  COMMITTEE  OF  THE 
LATE  HONORABLE  JAMES  J. 
HOWARD 

The  SPEAKER.  Pursuant  to  House 
Resolution  414,  the  Chair  appoints  as 
members  of  the  funeral  committee  of 
the  late  James  J.  Howard  the  follow- 
ing Members  on  the  part  of  the  House: 

Mr.  RoDiNO  of  New  Jersey; 

Mr.  Wright  of  Texas; 

Mr.  Michel  of  Illinois; 

Mr.  Foley  of  Washington; 

Mr.  Coelho  of  California; 

Mr.  Roe  of  New  Jersey; 

Mr.  RiNALDO  of  New  Jersey; 

Mr.  Florio  of  New  Jersey; 

Mr.  Hughes  of  New  Jersey; 

Mr.  Courier  of  New  Jersey; 

Mr.  GuARiNi  of  New  Jersey; 

Mr.  DwYER  of  New  Jersey; 

Mrs.  Roukema  of  New  Jersey; 

Mr.  Smith  of  New  Jersey; 

Mr.  ToRRicELLi  of  New  Jersey; 

Mr.  Saxton  of  New  Jersey;  and 

Mr.  Gallo  of  New  Jersey. 

Without  objection,  the  Chair  will  re- 
serve the  right  to  add  other  Members 
to  this  delegation  and  will  announce 
any  additional  names  later  In  the  day 

There  was  no  objection. 
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SEC  t  ONDINGS  AND  DECLARATIONS. 

(a)  PiHDHKGS.— The  Cnngress  makes  the 
foUowhng  findings: 

(1)  The  international  abduction  or  wrong- 
ful potAnHnn  nf  children  is  harmful  to  their 


(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  and 
any  conmionwealth,  territory,  or  possession 
of  the  United  States;  and 

(9)  the  term  "United  SUtes  Central  Au- 
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child,  pursuant  to  the  Convention,  in  an 
action  brought  under  this  Act. 

(h)  RoosiES  Under  the  Convention  Not 
Exclusive.— The  remedies  established  by 
the  Convention  and  this  Act  shall  be  in  ad- 


an  action  brought  under  section  4  shall 
order  the  respondent  to  pay  necessary  ex- 
penses incurred  by  or  on  behalf  of  the  peti- 
tioner, including  court  costs,  legal  fees, 
foster  home  or  other  care  during  the  course 


(d)   iNrORMATIOH   AVAILABLE   PROM   PARKNT 

Locator  Service.— To  the  extent  that  Infor- 
mation which  the  United  States  Central  Au- 
thority is  authorized  to  obtain  under  the 
provisions  of  subsection  (c)  can  be  obtained 
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COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

WASHnfOTOW.  DC,  March  28. 1988. 
Hon.  Jim  Wrigbt. 

The  Speaker.  Hovae  of  Representatives, 
Washington,  DC. 

Dkar  Mr.  Speakik:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Represento- 
tives,  I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
4:10  pjn.  on  Friday.  March  25,  1988  and  said 
to  contain  a  message  from  the  President 
whereby  he  transmits  the  annual  report 
pursuant  to  section  601(a)  of  the  Nuclear 
Non-Prolif  eration  Act  of  1978. 

With  great  respect,  I  am. 
Sincerely  yours, 

DOIflf  ALD  K.  AltSKRSOH, 

Clerk.  House  of  Representatives. 
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ANNUAL  REPORT  ON  NUCLEAR 
NON-PROLIFERATION  ACT  OF 
1978-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompa- 
nying papers,  without  objection,  re- 
ferred to  the  Committee  on  Foreign 
Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday,  March  28, 
1988.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  March  29,  1988. 


INTERNATIONAL  CHILD 
ABDUCTION  REMEDIES  ACT 

Mr.  CARDIN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bUl 
(H.R.  3971)  to  establish  procedures  to 
implement  the  1980  Hague  Convention 
on  the  Civil  Aspects  of  International 
Child  Abduction,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows:***  BAD 
MAG  TAPE  ••* 

H.R.  3971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Hntematin- 
nal  Child  Abduction  Remedies  Act". 


SBC.  J.  ONDINGS  AND  DECLARATIONS. 

(a)  PnfDHMOS.— The  Cnngress  makes  the 
followhng  findings: 

(1)  The  International  abduction  or  wrong- 
ful retention  of  children  is  harmful  to  their 
well-behng. 

(2)  Persnns  should  not  be  permitted  to 
obtain  custody  of  children  by  virtue  of  their 
wrongful  removal  or  retention. 

(3)  International  abductions  and  reten- 
tions of  children  are  increasing,  and  only 
concerted  cooperation  pursuant  to  an  inter- 
national agreement  can  effectively  combat 
this  problem. 

(4)  The  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction,  done  at 
The  Hague  on  October  25,  1980,  establishes 
legal  rights  and  procedures  for  the  prompt 
return  of  children  who  have  been  wrongful- 
ly removed  or  retained,  as  well  as  for  secur- 
ing the  exercise  of  vislUtlon  rights.  ChU- 
dren  who  are  wrongfully  removed  or  re- 
tained within  the  meaning  of  the  Conven- 
tion are  to  be  promptly  returned  unless  one 
of  the  narrow  exceptions  set  forth  in  the 
Convention  applies.  The  Convention  pro- 
vides a  sound  treaty  framework  to  help  re- 
solve the  problem  of  international  abduc- 
tion and  retention  of  children  and  will  deter 
such  wrongful  removals  and  retentions. 

(b)  Declarations.— The  Congress  makes 
the  following  declarations: 

(1)  It  is  the  purpose  of  this  Act  to  estab- 
lish procedures  for  the  Implementation  of 
the  Convention  in  the  United  States. 

(2)  The  provisions  of  this  Act  are  in  addi- 
tion to  and  not  in  lieu  of  the  provisions  of 
the  Convention. 

(3)  In  enacting  this  Act  the  Congress  rec- 
ognizes— 

(A)  the  International  character  of  the 
Convention;  and 

(B)  the  need  for  uniform  International  In- 
terpretation of  the  Convention. 

(4)  The  Convention  and  this  Act  empower 
courts  in  the  United  SUtes  to  determine 
only  rights  under  the  Convention  and  not 
the  merits  of  any  underlying  child  custody 
claims. 

SEC.  3.  DEFINmONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  'applicant"  means  any 
person  who.  pursuant  to  the  Convention, 
fUes  an  application  with  the  United  States 
Central  Authority  or  a  Central  Authority  of 
any  other  party  to  the  Convention  for  the 
return  of  a  child  alleged  to  have  been 
wrongfully  removed  or  retained  or  for  ar- 
rangements for  organizing  or  securing  the 
effective  exercise  of  rights  of  access  pursu- 
ant to  the  Convention; 

(2)  the  term  "Convention"  means  the 
Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction,  done  at  The  Hague 
on  October  25. 1980; 

(3)  the  term  "Parent  Locator  Service" 
means  the  service  established  by  the  Secre- 
tary of  Health  and  Human  Services  under 
section  453  of  the  Social  Security  Act  (42 
U.S.C.  653); 

(4)  the  term  "petitioner"  means  any 
person  who.  In  accordance  with  this  Act. 
files  a  petition  In  court  seeking  relief  under 
the  Convention; 

(5)  the  term  "person"  Includes  any  indi- 
vidual, institution,  or  other  legal  entity  or 
body; 

(6)  the  term  "respondent"  means  any 
person  against  whose  interests  a  petition  Is 
filed  In  court.  In  accordance  with  this  Act, 
which  seeks  relief  under  the  Convention; 

(7)  the  term  "rights  of  access"  means  visi- 
tation rights; 


(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States;  and 

(9)  the  term  "United  SUtes  Central  Au- 
thority" means  the  agency  of  the  Federal 
Government  designated  by  the  President 
under  section  7(a). 

SEC.  4.  JUDICIAL  REMEDIES. 

(a)  Jurisdiction  of  the  Courts.— (1)  The 
courts  of  the  States  shall  have  original  ju- 
risdiction of  all  actions  arising  under  the 
Convention. 

(2)  The  United  SUtes  district  courts  shall 
have  jurisdiction  of  any  action  arising  under 
the  Convention  to  the  extent  authorized  by 
chapter  85  of  title  28,  United  States  Code. 

(b)  Petitions.— Any  person  seeking  to  ini- 
tiate Judicial  proceedings  under  the  Conven- 
tion for  the  return  of  a  child  or  for  arrange- 
ments for  organizing  or  securing  the  effec- 
tive exercise  of  rights  of  access  to  a  child 
may  do  so  by  commencing  a  civil  action  by 
filing  a  petition  for  the  relief  sought  In  any 
court  which  has  jurisdiction  of  such  action 
and  which  is  authorized  to  exercise  Its  Juris- 
diction In  the  place  where  the  child  is  locat- 
ed at  the  time  the  petition  Is  filed. 

(c)  Notice.— Notice  of  an  action  brought 
under  subsection  (b)  shall  be  given  in  ac- 
cordance with  the  applicable  law  governing 
notice  In  IntersUte  child  custody  proceed- 
ings. 

(d)  Determination  or  Case.— The  court  in 
which  an  action  Is  brought  under  subsection 
(b)  shall  decide  the  case  In  accordance  with 
the  Convention. 

(e)  Burdens  of  Proof.— (1)  A  petitioner  In 
an  action  brought  under  subsection  (b)  shall 
esUbllsh  by  a  preponderance  of  the  evi- 
dence— 

(A)  in  the  case  of  an  action  for  the  return 
of  a  chUd.  that  the  child  has  been  wrongful- 
ly removed  or  retained  within  the  meaning 
of  the  Convention;  and 

(B)  In  the  case  of  an  action  for  arrange- 
ments for  organizing  or  securing  the  effec- 
tive exercise  of  rights  of  access,  that  the  pe- 
titioner has  such  rights. 

(2)  In  the  case  of  an  action  for  the  return 
of  a  child,  a  respondent  who  opposes  the 
return  of  the  child  has  the  burden  of  esUb- 
llshlng— 

(A)  by  clear  and  convincing  evidence  that 
one  of  the  exceptions  set  forth  In  article  13b 
or  20  of  the  Convention  applies;  and 

(B)  by  a  preponderance  of  the  evidence 
that  any  other  exception  set  forth  In  article 
12  or  13  of  the  Convention  applies. 

(f)  Application  of  the  Convention.— For 
purposes  of  any  action  brought  under  this 
Act— 

(1)  the  term  "authorities",  as  iLsed  in  arti- 
cle 15  of  the  Convention  to  refer  to  the  au- 
thorities of  the  state  of  the  habitual  resi- 
dence of  a  child.  Includes  courts  and  appro- 
priate government  agencies; 

(2)  the  term  "wrongful  removal  or  reten- 
tion" and  "wrongfully  removed  or  retained", 
as  used  In  the  Convention,  Include  a  remov- 
al or  retention  of  a  child  before  the  entry  of 
a  custody  order  regarding  that  child;  and 

(3)  the  term  "commencement  of  proceed- 
ings", as  used  In  article  12  of  the  Conven- 
tion, means,  with  respect  to  the  return  of  a 
child  located  In  the  United  SUtes.  the  filing 
of  a  petition  In  accordance  with  subsection 
(b)  of  this  section. 

(g)  Full  Faith  and  Credit.— Full  faith 
and  credit  shall  be  accorded  by  the  courts  of 
the  SUtes  and  the  courts  of  the  United 
States  to  the  judgment  of  any  other  such 
court  ordering  or  denying  the  return  of  a 


child,  pursuant  to  the  Convention,  in  an 
action  brought  imder  this  Act. 

(h)  RoosiES  Under  the  Convention  Not 
Exclusive.— The  remedies  esUbllshed  by 
the  Convention  and  this  Act  shall  be  in  ad- 
dition to  remedies  available  under  other 
laws  or  international  agreements. 

SEC  5.  PROVISIONAL  REMEDIES. 

(a)  Authority  of  Courts.— In  furtherance 
of  the  objectives  of  article  7(b)  and  other 
provisions  of  the  Convention,  and  subject  to 
the  provisions  of  subsection  (b)  of  this  sec- 
tion, any  court  exercising  jurisdiction  of  an 
action  brought  under  section  4(b)  of  this 
Act  may  take  or  cause  to  be  taken  measures 
under  Federal  or  SUte  law.  as  appropriate, 
to  protect  the  well-being  of  the  child  In- 
volved or  to  prevent  the  child's  further  re- 
moval or  concealment  before  the  final  dis- 
position of  the  petition. 

(b)  LnnTATioN  ON  Authority.— No  court 
exercising  jurisdiction  of  an  action  brought 
under  section  4(b)  may.  under  subsection  (a) 
of  this  section,  order  a  child  removed  from  a 
person  having  physical  control  of  the  child 
unless  the  applicable  requirements  of  SUte 
law  are  satisfied. 

SEC  6.  ADMISSIBILITY  OF  DOCUMENTS. 

With  respect  to  any  application  to  the 
United  SUtes  Central  Authority,  or  any  pe- 
tition to  a  court  under  section  4.  which 
seeks  relief  under  the  Convention,  or  any 
other  documents  or  Information  Included 
with  such  application  or  petition  or  provid- 
ed after  such  submission  which  relates  to 
the  application  or  petition,  as  the  case  may 
be,  no  authentication  of  such  application, 
petition,  document,  or  Information  shall  be 
required  In  order  for  the  application,  peti- 
tion, document,  or  Information  to  be  admis- 
sible In  court. 

SEC  7.  UNITED  STATES  CENTRAL  AUTHORITY. 

(a)  Designation.— The  President  shall  des- 
ignate a  Federal  agency  to  serve  as  the  Cen- 
tral Authority  for  the  United  States  under 
the  Convention. 

(b)  Functions.— The  fiinctlons  of  the 
United  SUtes  Central  Authority  are  those 
ascribed  to  the  Central  Authority  by  the 
Convention  and  this  Act. 

(c)  Regulatory  Authority.— The  United 
States  Central  Authority  Is  authorized  to 
issue  such  regulations  as  may  be  necessary 
to  carry  out  Its  functions  under  the  Conven- 
tion and  this  Act. 

(d)  Obtaining  Information  F^om  Parent 
Locator  Service.— The  United  States  Cen- 
tral Authority  may.  to  the  extent  author- 
ized by  the  Social  Security  Act.  obUln  Infor- 
mation from  the  Parent  Locator  Service. 

SEC  8.  COSTS  AND  FEES. 

(a)  Administrative  Costs.— No  depart- 
ment, agency,  or  Instrumentality  of  the  Fed- 
eral Government  or  of  any  SUte  or  local 
government  may  impose  on  an  applicant 
any  fee  In  relation  to  the  administrative 
processing  of  applications  submitted  under 
the  Convention. 

(b)  Costs  Incurred  in  Civil  Actions.— (1) 
Petitioners  may  be  required  to  bear  the 
costs  of  legal  counsel  or  advisors,  court  costs 
incurred  In  connection  with  their  petitions, 
and  travel  costs  for  the  return  of  the  child 
Involved  and  any  accompanying  persons, 
except  as  provided  in  paragraphs  (2)  and 
(3). 

(2)  Subject  to  paragraph  (3).  legal  fees  or 
court  costs  incurred  In  connection  with  an 
action  brought  under  section  4  shall  be 
borne  by  the  petitioner  unless  they  are  cov- 
ered by  payments  from  Federal.  State,  or 
local  legal  assistance  or  other  programs. 

(3)  Any  court  ordering  the  return  of  a 
chUd  pursuant  to  •••  BAD  MAG  TAPE  •" 


an  action  brought  under  section  4  shall 
order  the  respondent  to  pay  necessary  ex- 
penses Incurred  by  or  on  behalf  of  the  peti- 
tioner, including  court  costs,  legal  fees, 
foster  home  or  other  care  during  the  course 
of  proceedings  In  the  action,  and  transporU- 
tlon  costs  related  to  the  return  of  the  chUd, 
unless  the  rest>ondent  esUblishes  that  such 
order  would  be  clearly  Inappropriate. 

SEC  9.  COLLECTION.  MAINTENANCE.  AND  DISSEMI- 
NATION OP  INFORMATION. 

(a)  In  General.— In  performing  Its  func- 
tions under  the  Convention,  the  United 
SUtes  Central  Authority  may.  under  such 
conditions  as  the  Central  Authority  pre- 
scribes by  regulation,  but  subject  to  subsec- 
tion (c).  receive  from  or  transmit  to  any  de- 
partment, agency,  or  InstrumenUllty  of  the 
Federal  Government  or  of  any  SUte  or  for- 
eign government,  and  receive  from  or  trans- 
mit to  any  applicant,  petitioner,  or  respond- 
ent, information  necessary  to  locate  a  child 
or  for  the  purpose  of  otherwise  implement- 
ing the  Convention  with  respect  to  a  child, 
except  that  the  United  SUtes  Central  Au- 
thority— 

(1)  may  receive  such  Information  from  a 
Federal  or  SUte  department,  agency,  or  In- 
strumentality only  pursuant  to  applicable 
Federal  and  SUte  sUtutes;  and 

(2)  may  transmit  any  information  received 
under  this  subsection  notwithstanding  any 
provision  of  law  other  than  this  Act. 

(b)  Requests  for  Information.— Requests 
for  Information  under  this  section  shall  be 
submitted  In  such  manner  and  form  as  the 
United  States  Central  Authority  may  pre- 
scribe by  regulation  and  shall  be  accompa- 
nied or  supported  by  such  documents  as  the 
United  SUtes  Central  Authority  may  re- 
quire. 

(c)  Respnnshbility  of  Government  Enti- 
ties.—Whenever  any  depEU-tment.  agency, 
or  instrumentality  of  the  United  States  or 
of  any  State  receives  a  request  from  the 
United  States  Central  Authority  for  Infor- 
mation authorized  to  be  provided  to  such 
Central  Authority  under  subsection  (a),  the 
head  of  such  department,  agency,  or  instru- 
mentality shall  promptly  cause  a  search  to 
be  made  of  the  files  and  records  malnUlned 
by  such  department,  agency,  or  Instrumen- 
tality in  order  to  determine  whether  the  in- 
formation requested  Ls  contained  In  any 
such  files  or  records.  If  such  search  discloses 
the  information  requested,  the  head  of  such 
department,  agency,  or  Instrumentality 
shall  Immediately  transmit  such  Informa- 
tion to  the  United  States  Central  Authority, 
except  that  any  such  Information  the  disclo- 
sure of  which— 

(1)  would  adversely  affect  the  national  se- 
curity Interests  of  the  United  SUtes  or  the 
law  enforcement  interest  of  the  United 
SUtes  or  of  any  State;  or 

(2)  would  be  prohibited  by  section  9  of 
title  13,  United  States  Code, 

shall  not  be  transmitted  to  the  Central  Au- 
thority. The  head  of  such  department, 
agency,  or  Instnmientallty  shall.  Immediate- 
ly upon  completion  of  the  requested  search, 
notify  the  Central  Authority  of  the  results 
of  the  search,  and  whether  an  exception  set 
forth  in  paragraph  (1)  or  (2)  applies.  In  the 
event  that  the  United  SUtes  Central  Au- 
thority receives  information  and  the  appro- 
priate Federal  or  State  department,  agency, 
or  instrumentality  thereafter  notifies  the 
Central  Authority  that  an  exception  set 
forth  In  paragraph  (1)  or  (2)  applies  to  that 
Information,  the  Central  Authority  may  not 
disclose  that  information  under  subsection 
(a). 


(d)  Informatiom  Availablb  From  Parent 
Locator  Service.- To  the  extent  that  infor- 
mation which  the  United  SUtes  Central  Au- 
thority is  authorized  to  obtain  under  the 
provisions  of  subsection  (c)  can  be  obtained 
through  the  Parent  Locator  Service,  the 
United  SUtes  Central  Authority  shaU  first 
seek  to  obtain  such  Information  from  the 
Parent  Locator  Service,  before  requesting 
such  information  directly  under  the  provi- 
sions of  subsection  (c)  of  this  section. 

(e)  Recordkeeping.- The  United  SUtes 
Central  Authority  shall  maintain  appropri- 
ate records  concerning  its  activities  and  the 
disposition  of  cases  brought  to  Its  attention. 

SEC  10.  interagency  COORDINATING  GROUP. 

The  Secretary  of  SUte.  the  Secretary  of 
Health  and  Human  Services,  and  the  Attor- 
ney General  shall  designate  Federal  em- 
ployees and  may.  from  time  to  time,  desig- 
nate private  citizens  to  serve  on  an  Inter- 
agency coordinating  group  to  monitor  the 
operation  of  the  Convention  and  to  provide 
advice  on  Its  ImplemenUtion  to  the  United 
SUtes  Central  Authority  and  other  Federal 
agencies.  This  group  shall  meet  from  time 
to  time  at  the  request  of  the  United  SUtes 
Central  Authority.  The  agency  In  which  the 
United  SUtes  Central  Authority  is  located 
Is  authorized  to  reimburse  such  private  citi- 
zens for  travel  and  other  expenses  incurred 
In  participating  at  meetings  of  the  inter- 
agency coordinating  group  at  rates  not  to 
exceed  those  authorized  under  subchapter  I 
of  chF.pter  57  of  title  5,  United  SUtes  Code, 
for  employees  of  agencies. 

SEC  II.  AGREEMENT  FOR  USE  OF  PARENT  LOCA- 
TOR SERVICE  IN  DETERMINING 
WHEREABOUTS  OF  PARENT  OR  CHILD. 

Section  463  of  the  Social  Security  Act  (42 
U.S.C.  663)  Is  amended— 

(1)  by  striking  "under  this  section"  in  sub- 
section (b>  and  inserting  "under  subsection 
(a)"; 

(2)  by  striking  "under  tills  section"  where 
It  first  appears  In  subsection  (c)  and  Insert- 
ing "under  subsection  (a),  (b).  or  (e)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  shall  enter  into  an 
agreement  with  the  Central  Authority  des- 
ignated by  the  President  in  accordance  with 
section  7  of  the  International  ChUd  Abduc- 
tion Remedies  Act.  under  which  the  services 
of  the  Parent  Locator  Service  esUbllshed 
under  section  453  shall  be  made  available  to 
such  Central  Authority  upon  its  request  for 
the  purpose  of  locating  any  parent  or  child 
on  behalf  of  an  applicant  to  such  Central 
Authority  within  the  meaning  of  section 
3(1)  of  that  Act.  The  Parent  Locator  Service 
shall  charge  no  fees  for  services  requested 
pursuant  to  this  subsection.". 

SEC  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
Convention  and  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second.  

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr. 
Caroin]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
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Senate  on  October  9,  1986  subject  to 
the  reservation  as  to  cost. 
I  might  say  that  that  reservation  is 


Frank-Morrison  modification  the 
person  would  have  to  establish  that  by 
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way  toward  correcting  these  abuses 
which  our  committee  has  examined. 

Mr.  CARDIN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lantos],  the  sponsor  of 

fVio  hill     fho  norsnn   orVin  hrniiorht.  t.hp 


state  abductions  with  the  same  safe- 
guards in  use  that  this  service  provides 
to  our  own  citizens. 

I  want  to  thank  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Mn.<»nrhii.<:et.ti;  TMr.  PrawkI:  the  eha.ir- 


parental  kidnaping  can  be— one  of  my  con- 
stituents, Mrs.  Particia  Roush-Samuta,  had  her 
two  beautiful  little  girts  taken  away  from  her  by 
their  father.  Khalid  Al-Gheshayan,  a  Saudi 
Arabian  national.  They  have  been  held  against 
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[Mr.  Shaw]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  purpose  of  H.R. 
3971  is  to  establish  court  and  adminis- 
trative procedures  for  the  implementa- 
tion of  the  Hague  Convention  on  the 
Civil  Aspects  of  International  Child 
Abduction. 

I  would  first  like  to  compliment  the 
chairman  of  our  subcommittee,  the 
gentleman  from  Massachusetts 
[Barnet  Prakk]  for  bringing  this 
matter  to  the  floor  in  such  an  expedit- 
ed procedure. 

I  should  point  out  that  the  hearing 
took  place  In  our  subcommittee  on 
February  3  of  tills  year.  The  subcom- 
mittee markup  was  on  February  25, 
the  full  committee  on  March  15  and 
we  already  have  the  bill  before  this 
House. 

Mr.  Speaker.  I  really  want  to  thank 
the  gentleman  for  his  expedited  proce- 
diure  so  that  the  House  could  consider 
this  matter  at  this  early  date. 

I  would  also  like  to  compliment  the 
ranking  minority  member,  the  gentle- 
man from  Florida  [Clay  Shaw]  for 
the  work  that  he  did  in  making  sure 
that  we  could,  as  a  House,  consider 
this  matter  at  the  earliest  possible 
moment. 

The  chairman  of  the  full  committee, 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNO]  also  deserves  the  thanks  of 
our  colleagues  for  this  matter  current- 
ly being  before  the  House. 

Last.  I  would  like  to  compliment  the 
sponsor,  the  gentleman  from  Califor- 
nia [Mr.  Lantos]  for  the  work  that  he 
has  done  in  trying  to  find  procedures 
in  which  we  can  stop  the  unlawful  ab- 
duction of  children. 

What  the  purpose  of  the  convention 
was  all  about,  Mr.  Speaker,  was  to 
remove  any  reward  for  kidnaping  or 
taking  a  child  to  another  country  and 
to  encourage  the  use  of  court  proceed- 
ings to  determine  issues  involving  chil- 
dren rather  than  snatching  of  chil- 
dren. 

It  is  a  simple  approach  that  is  taken 
by  this  convention,  and  that  is  to  re- 
store the  factual  situation  that  existed 
prior  to  the  child's  removal  or  reten- 
tion. It  does  not  seek  to  settle  the  dis- 
pute about  legal  custodial  rights.  I 
think  that  is  very  important  for  me  to 
emphasize  that  point,  Mr.  Speaker. 
The  purpose  of  the  convention  is  not 
to  settle  disputes  but  to  return  to  the 
status  quo,  to  remove  the  incentive  to 
abduct  a  child. 

The  international  abductor  is  denied 
legal  advantage  for  taking  the  child. 

The  Hague  Convention  on  Civil  As- 
pects of  Child  Abduction  was  signed 
by  the  United  States  on  December  23. 
1981.  The  President  transmitted  it  to 
the  Senate  of  the  United  States  on  Oc- 
tober 30.  1985.  It  was  ratified  by  the 


Senate  on  October  9,  1986  subject  to 
the  reservation  as  to  cost. 

I  might  say  that  that  reservation  is 
also  contained  in  the  legislation  that  is 
before  you. 

However,  it  is  the  opinion  that  legis- 
lation is  needed  in  order  for  ratifica- 
tion and  that  is  the  reason  why  the 
bill  is  before  this  House  today. 

There  are  currently  29  countries 
which  have  signed  the  Hague  Conven- 
tion; 9  have  ratified,  including  Austra- 
lia. Canada,  France.  Himgary,  Luxem- 
bourg. Portugal.  Spain.  Switzerland, 
and  the  United  Kingdom. 

D  1225 

The  legislation  that  is  recommended 
by  the  committee  will  place  original 
Jurisdiction  in  our  State  courts  to  de- 
termine whether  the  habitual  resi- 
dence of  the  child  is  satisfied  to  order 
the  return  of  that  child  to  that  pau-- 
ticular  residence. 

The  Federal  court  jurisdiction  is  re- 
tained as  provided  for  under  chapter 
85,  title  XXVIII. 

The  bill  before  us  establishes  a  U.S. 
central  authority.  It  is  authorized  to 
discharge  the  duties  imposed  on  the 
United  States  by  the  convention,  to  co- 
operate in  locating  children  who  have 
been  abducted  and  to  assist  in  the 
return  of  those  children  to  their  habit- 
ual residence. 

It  establishes  in  the  legislation  an 
Interagency  Coordinating  Group  to 
monitor  the  operation  of  the  conven- 
tion, including  representatives  from 
the  Secretary  of  State,  Health  and 
Human  Services,  and  the  Attorney 
General  and  such  private  citizens  that 
may  be  appointed. 

Parent  locator  service  is  available  to 
the  central  authority  for  the  purposes 
of  locating  certain  absent  parents  or 
children  and  that  particular  amend- 
ment was  recommended  by  the  Ways 
and  Means  Committee. 

Mr.  Speaker,  section  4(e)  of  the  leg- 
islation deals  with  the  burden  of 
proof.  It  provides  that  the  parents 
seeking  the  return  of  the  child  must 
establish  his  or  her  particular  case  by 
the  preponderance  of  the  evidence, 
but  that  the  respondent  must  show 
that  one  of  the  exceptions  provided 
for  under  the  conventions  has  been  es- 
tablished by  clear  and  convincing  evi- 
dence. It  is  for  that  reason  that  we 
have  the  Frank-Morrison  modification 
that  is  incorporated  in  the  amended 
bill  that  Is  before  us.  That  modifica- 
tion makes  it  clear  that  the  clear  and 
convincing  evidence  would  only  be 
used  on  those  nebulous  exemption 
grounds  that  if  the  court  found  there 
was  a  grave  risk  to  the  physical  or  psy- 
chological harm  of  the  child  or  that 
fundamental  principles  for  human 
rights  and  freedom  would  negate  the 
reason  for  returning  the  child.  If  the 
person  who  is  responding  to  the  par- 
ticular petition  wishes  to  invoke  one  of 
those    exceptions,    then    under    the 


Frank-Morrison  modification  the 
person  would  have  to  establish  that  by 
clear  and  convincing  evidence. 

The  procedural  exemptions  that  are 
contained  in  the  convention  would 
only  have  to  be  established  by  a  pre- 
ponderance of  the  evidence. 

Mr.  Speaker,  this  is  important  legis- 
lation and  I  urge  my  colleagues  to  sup- 
port the  suspension. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3971.  the  International  Child  Ab- 
duction Remedies  Act.  I  think  it  is  fit- 
ting that  Congress  address  this  issue 
head-on  with  legislation  like  we  have 
before  us  today,  especially  in  light  of 
the  increase  over  the  recent  years  of 
the  abduction  of  children  into  foreign 
countries. 

Certainly,  a  person  who  abducts  a 
child  should  not  be  able  to  succeed  in 
that  abduction  simply  by  fleeing  to  a 
foreign  country  and  then  hiding 
behind  legal  obstacles  in  a  foreign 
country  in  order  to  keep  that  child 
from  being  recovered  by  his  or  her 
rightful  custodial  parent  or  guardian. 
This  legislation  addresses  that  prob- 
lem by  implementing  the  Hague  Con- 
vention on  the  Civil  Aspects  of  Inter- 
national Child  Abduction.  This  legisla- 
tion, like  the  Hague  Convention,  sets 
forth  procedures  under  which  a  parent 
whose  child  has  been  abducted  may 
seek  recovery  of  that  child  in  a  foreign 
country  without  the  obstacle  of  a  pro- 
tracted custody  battle.  The  purpose  of 
the  Convention  is  simply  to  return  the 
custody  of  the  child  to  the  status  quo 
that  existed  before  the  child  was  ab- 
ducted; and  then  if  a  legal  custody 
battle  is  to  ensure  at  least  the  wrong- 
doer will  not  benefit  from  a  lengthy 
legal  contest  by  having  custody  of  the 
child  during  the  legal  dispute. 

Members  of  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  have  hammered  out  some  of 
the  issues  surrounding  this  legislation 
at  the  subcommittee  level  and  further 
at  the  full  committee  level  and  I  be- 
lieve this  bill  before  us  today  repre- 
sents a  good  product  of  the  committee 
process. 

Mr.  Speaker,  I  would  like  to  com- 
mend our  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Frank],  to- 
gether with  the  gentleman  from  Mary- 
land [Mr.  Cardin].  as  well  as  my  col- 
league, the  gentleman  from  California 
[Mr.  Lantos],  who  I  believe  wiU  be 
heard  on  this  bill  at  a  later  time,  for 
introducing  this  bill  and  to  my  other 
colleagues  on  the  Judiciary  Committee 
for  the  constructive  debate  and  consid- 
eration which  has  brought  this  bill  to 
the  floor  today. 

We  had  many  witnesses  of  pathetic 
situations  that  were  caused  by  the 
long  dragging  out  of  the  legal  process, 
and  I  believe  this  bUl  will  go  a  long 


way  toward  correcting  these  abuses 
which  our  committee  has  examined. 

Mr.  CARDIN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lantos],  the  sponsor  of 
the  bill,  the  person  who  brought  the 
bill  to  the  House. 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  thank  my  friend  and  colleague  from 
Maryland  for  yielding  me  this  time. 

Mr.  Speaker,  the  Department  of 
State  has  estimated  that  there  are 
about  3,500  American  children  who 
have  been  taken  abroad  by  noncusto- 
dial parents  and  that  at  the  present 
time  there  is  no  international  mecha- 
nisms for  returning  these  children  to 
their  homes  in  the  United  States  with 
their  court-determined  custodial 
parent. 

Child  abduction  by  noncustodial  par- 
ents has  been  the  fastest  growing 
problem  to  U.S.  consular  officers  sta- 
tioned abroad,  and  there  is  little  the 
State  Department  can  do  at  the 
moment  other  than  to  report  on  the 
health  of  the  child  and  recommend 
that  the  custodial  parent  seek  relief  in 
the  courts  of  the  country  to  which  the 
child  has  been  abducted.  But  foreign 
courts  have  been  uniformly  reluctant 
to  return  children,  absent  an  interna- 
tional convention  which  provides  a 
fair  and  equitable  mechanism  for  such 
actions. 

In  1980,  the  United  States  joined 
several  other  nations  to  develop  just 
such  a  mechanism  which  was  signed  in 
1981,  becoming  the  Hague  Convention 
on  the  Civil  Aspects  of  International 
Child  Abduction.  The  U.S.  Senate  rati- 
fied that  convention  unanimously  in 
1986. 

Now,  the  convention,  Mr.  Speaker,  is 
implementing  legislation  to  provide 
for  the  judicial  structure  to  hear  and 
to  resolve  these  cases.  My  legislation, 
H.R.  3971,  is  this  implementing  legisla- 
tion and  it  is  a  long  overdue  U.S.  re- 
sponse to  a  heart- wrenching  problem. 
Several  countries  are  now  fully  partici- 
pating in  the  convention,  and  as  we 
become  a  partner  in  the  convention 
most  of  the  European  nations  are 
poised  to  Join  us. 

In  my  discussions  with  representa- 
tives with  both  the  European  parlia- 
ments and  different  European  legisla- 
tures, I  have  heard  a  great  deal  of  sup- 
port for  a  system  to  return  children 
wrongfully  taken  from  their  coxmtry 
by  a  noncustodial  parent.  I  think  we 
can  safely  say  that  with  the  imple- 
menting bill,  the  legislation  before  us, 
we  will  join  a  larger  international  com- 
munity of  nations  committed  to  bring- 
ing children  back  to  their  parents. 

A  version  of  this  bill  was  considered 
last  fall  as  part  of  the  State  Depart- 
ment authorization.  The  clean  bill  we 
will  vote  on  today  provides  necessary 
implementing  procedures  and  outlines 
appropriate  Judicial  Jurisdictions  while 
providing  parents  from  other  nations 
access  to  locator  services  used  in  inter- 


state abductions  with  the  same  safe- 
guards in  use  that  this  service  provides 
to  our  own  citizens. 

I  want  to  thank  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Frank];  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  New  Jersey  [Mr.  Rodino]; 
the  ranking  Republican  members  of 
both  the  subcommittee  and  the  full 
committee;  and  my  good  friend  and 
colleague,  the  gentleman  from  New 
York,  Congressman  Giluan,  who  was 
so  helpful  in  this  legislation. 

What  we  are  about  to  do,  Mr.  Speak- 
er, is  to  bring  back  American  children 
to  their  parents  from  whom  they  have 
been  wrongfully  abducted,  and  I 
strongly  urge  the  passage  of  this  legis- 
lation. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  3971,  the  Internation- 
al Child  Abduction  Remedies  Act.  I 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Lantos]  for  in- 
troducing this  fine  biU  and  for  his 
commitment  toward  resolving  the 
complications  associated  with  interna- 
tional child  abduction  cases. 

Mr.  Speaker.  I  am  contacted  by 
dozens  of  constituents  each  Congress 
who  have  had  their  child  abducted  by 
a  spouse,  removed  from  the  United 
States,  and  have  no  legal  course  of 
action  for  their  return.  This  has  been 
a  frustrating  situation  for  the  custodi- 
al parent,  the  courts,  and  for  lawmak- 
ers alike.  In  1980.  the  Hague  Conven- 
tion on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction  establishing  an 
administrative  and  legal  system  for 
promptly  returning  abducted  children 
retained  in  foreign  countries  was 
adopted.  H.R.  3971  simply  implements 
the  Hague  Convention  by  directing 
the  President  to  designate  a  Federal 
agency  to  serve  as  the  U.S.  central  au- 
thority to  respond  to  information  re- 
quests on  abducted  child. 

International  child  abduction  is  a 
growing  problem  affecting  thousands 
of  American  children  each  year.  We 
can  no  longer  keep  our  eyes  closed. 
H.R.  3971  would  cost  the  Federal  Gov- 
ernment well  below  $1  million  annual- 
ly, a  modest  amount  to  ensure  the  safe 
return  and  provide  for  the  welfare  of 
these  children. 

As  a  cosponsor  of  the  International 
Child  Abduction  Remedies  Act.  I  urge 
my  colleagues  to  join  together  in  con- 
quering this  spreading  disease,  and 
John  hn  supporting  this  important  and 
long-overdue  legislation. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3971  and  urge  its 
adoption  by  the  House.  I  have  personal 
l<nowledge  of  how  devastating  international 


parental  kidnaping  can  be— or>e  of  my  con- 
stituents, Mrs.  Particia  Roush-Samuta,  had  her 
two  beautiful  little  girls  taken  away  from  her  by 
their  father.  Khalid  Al-Gheshayan,  a  Saudi 
Arabian  national.  They  have  been  t\eM  against 
their  will  in  Saudi  Arabia  for  over  2  years.  Tlie 
pain  of  being  separated  from  her  two  daugh- 
ters has  been  a  very  difficult  burden  for  this 
brave  woman  to  t>ear. 

This  important  measure  will  implement  the 
Hague  Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  and,  conse- 
quently, will  make  it  easier  to  insure  the 
prompt  return  of  abducted  children.  Sadly, 
since  Saudi  Arabia  is  not  signatory  to  the 
Hague  Convention  agreement,  this  legislatkxi 
will  not  force  the  return  of  my  constituent's 
little  girls.  However,  I  believe  passage  of  the 
bill  is  an  important  first  step  in  recognizing  arxJ 
coming  to  grips  with  this  growing  problem. 

Last  October,  the  Senate  passed  the  Hague 
Convention  agreentent.  Yet,  because  accom- 
panying Federal  legislation  was  deemed  nec- 
essary to  fully  implement  all  aspects  of  the 
agreement,  legislation  had  to  be  introduced  in 
the  Congress.  The  result  is  what  we  see 
before  us  today.  I  sincerely  hope  my  col- 
leagues will  allow  this  measure  to  be  passed 
promptly  so  that  we  can  begin  to  abkje  by  tfie 
provisions  of  the  convention.  To  date,  9  of  the 
29  signatory  countries  have  ratified  the  con- 
vention. 

I  wish  to  commend  Ctiairman  Frank,  Corv 
gressman  Lantos,  and  the  many  otfwrs 
whose  interest  in  this  important  piece  of  legis- 
lation made  its  passage  a  reality. 

Mr.  CARDIN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  [Mr.  Caroin]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3971.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  favored  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  procedures  to  im- 
plement the  Convention  on  the  Civil 
Aspects  of  International  Child  Abduc- 
tion, done  at  The  Hague  on  October 
25, 1980,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CARDIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  3971. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 
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Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
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(A)  protect  natural  resources  and  habitat 
areas; 

(B)  guarantee  recreational  exploration  of 
shipwreck  sites;  and 

(C)  allow  for  appropriate  public  and  prl- 


(d)  Exception.— Any  abandoned  ship- 
wreck in  or  on  the  public  lands  of  the 
United  States  is  the  property  of  the  United 
States  Government.  Any  abandoned  ship- 
wreck in  or  on  any  Indian  lands  is  the  prop- 
ertv  nf  thp  Tnriiii.n  tril>e  ownine  such  lands. 
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improved  our  access  to  these  ship- 
wrecks, increasing  the  need  of  their 
protection. 

In  my  part  of  the  country,  Minneso- 
ta and  the  Great  Lakes,  there  are  at 


Mr.  Speaker,  this  bill  should  be 
voted  down  todiay  on  both  substantive 
and  procedural  grounds. 

First,  the  substantive  reasons.  In  my 
mind,  there  is  a  constitutional  ques- 


ed  that  its  members  had  been  diving 
on.  and  responsibly  recovering,  china 
plates  and  dishes  from  the  so-called 
China  wreck,  and  were,  therefore,  en- 
title to  unfettered  access.  With  enact- 
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ABANDONED  SHIPWRECK  ACT 
OF  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  858)  to  establish  the  title  of 
States  in  certain  abandoned  ship- 
wrecks, and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  858 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Shipwreck  Act  of  1987". 

SEC  Z.  FINDINGS. 

The  Congress  finds  that— 

(a)  States  have  the  responsibility  for  man- 
agement of  a  broad  range  of  living  and  non- 
living resources  in  State  waters  and  sub- 
merged lands:  and 

(b)  included  In  the  range  of  resources  are 
certain  abandoned  shipwrecks,  which  have 
been  deserted  and  to  which  the  owner  has 
relinquished  ownership  rights  with  no  re- 
tention. 

SEC  J.  DEFDHmONS. 

P^r  purposes  of  tills  Act — 

(a)  the  term  "embedded"  means  firmly  af- 
fixed In  the  submerged  lands  or  in  coralline 
formations  such  that  the  use  of  tools  of  ex- 
cavation is  required  in  order  to  move  the 
bottom  sediments  to  gain  access  to  the  ship- 
wreck. Its  cargo,  and  any  part  thereof: 

(b)  the  term  "National  Register"  means 
the  National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the  Interior 
under  section  101  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470a): 

(c)  the  terms  "public  lands,"  "Indian 
lands"  and  "Indian  tribe"  have  the  same 
meaning  given  the  terms  in  the  Arcliaeologi- 
cal  Resource  Protection  Act  of  1979  (16 
UJS.C.  470aa-470U); 

(d)  the  term  "shipwreck"  means  a  vessel 
or  wreck,  its  cargo,  and  other  contents: 

(e)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands:  and 

(f )  the  term  "submerged  lands"  means  the 
lands— 

(1)  that  are  "lands  beneath  navigable 
waters,"  as  defined  In  section  2  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301): 

(2)  of  Puerto  Rico,  as  described  in  section 
8  of  the  Act  of  March  2,  1917,  as  amended 
(48  U.S.C.  749); 

(3)  of  Guam,  the  Virgin  Islands  and  Amer- 
ican Samoa,  as  described  In  section  1  of 
Public  Law  93-435  (48  U.S.C.  1705):  and 

(4)  of  the  Commonwealth  of  the  Northern 
BCariana  Islands,  as  described  in  section  801 
of  Public  Law  94-241  (48  U.S.C.  1681). 

SEC  4.  RIGHTS  OF  A(XESS. 

(a)  Access  Rights.— In  order  to— 

(1)  clarify  that  SUte  waters  and  ship- 
wrecks offer  recreational  and  educational 
opportunities  to  sport  divers  and  other  In- 
terested groups,  as  well  as  Irreplaceable 
State  resources  for  tourism,  biological  sanc- 
tuaries, and  historical  research:  and 

(2)  provide  that  reasonable  access  by  the 
public  to  such  abandoned  shipwrecks  be  per- 
mitted by  the  SUte  holding  title  to  such 
shlpwreclis  pursuant  to  section  6  of  this  Act, 
it  Is  the  declared  policy  of  the  Congress  tiiat 
States  carry  out  their  responsibilities  under 
this  Act  to  develop  appropriate  and  consist- 
ent policies  so  as  to— 
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(A)  protect  natural  resources  and  habitat 
areas: 

(B)  guarantee  recreational  exploration  of 
shipwreck  sites;  and 

(C)  allow  for  appropriate  public  and  pri- 
vate sector  recovery  of  shipwrecks  consist- 
ent with  the  protection  of  historical  values 
and  environmental  integrity  of  the  ship- 
wrecks and  the  sites. 

(b)  Parks  and  Protected  Areas.— In  man- 
aging the  resources  subject  to  the  provisions 
of  this  Act,  States  are  encouraged  to  create 
underwater  parks  or  areas  to  provide  addi- 
tional protection  for  such  resources.  Funds 
available  to  SUtes  from  grants  from  the 
Historic  Preservation  Fund  shall  be  avail- 
able. In  accordance  with  the  provisions  of 
title  I  of  the  National  Historic  Preservation 
Act,  for  the  study,  interpretation,  protec- 
tion, and  preservation  of  historic  shipwrecks 
and  properties. 

SEC.  5.  PREPARATION  OF  GUIDELINES. 

(a)  In  order  to  encourage  the  development 
of  underwater  parks  and  the  administrative 
cooperation  necessary  for  the  comprehen- 
sive management  of  underwater  resources 
related  to  historic  shipwrecks,  the  Secretary 
of  the  Interior,  acting  through  the  Director 
of  the  National  Park  Service,  shall  within 
nine  months  after  the  date  of  enactment  of 
this  Act  prepare  and  publish  guidelines  In 
the  Federal  Register  which  shall  seek  to: 

(1)  maximize  the  enhancement  of  cultural 
resources; 

(2)  foster  a  partnership  among  sport 
divers,  fishermen,  archeologists,  salvors,  and 
other  Interests  to  manage  shipwreck  re- 
sources of  the  States  and  the  United  States; 

(3)  facilitate  access  and  utilization  by  rec- 
reational Interests: 

(4)  recognize  the  interests  of  Individuals 
and  groups  engaged  in  shipwreck  discovery 
and  salvage. 

(b)  Such  guidelines  shall  be  developed 
after  consultation  with  appropriate  public 
and  private  sector  Interests  (Including  the 
Secretary  of  Commerce,  the  Advisory  Coun- 
cil on  Historic  Preservation,  sport  divers. 
State  Historic  Preservation  Officers,  profes- 
sional dive  operators,  salvors,  archeologists. 
historic  preservationists,  and  fishermen). 

(c)  Such  guidelines  shall  be  available  to 
assist  States  and  the  appropriate  Federal 
agencies  In  developing  legislation  and  regu- 
lations to  carry  out  their  responsibilities 
under  this  Act. 

SEC  6.  RIGHTS  OF  OWNERSHIP. 

(a)  United  States  TrrLt— The  United 
States  asserts  title  to  any  abandoned  ship- 
wreck that  is— 

(1)  embedded  in  submerged  lands  of  a 
State; 

(2)  embedded  in  coralline  formations  pro- 
tected by  a  State  on  submerged  lands  of  a 
State:  or 

(3)  on  submerged  lands  of  a  State  and  Is 
Included  In  or  determined  eligible  for  Inclu- 
sion In  the  National  Register. 

(b)  The  public  shall  be  given  adequate 
notice  of  the  location  of  any  shipwreck  to 
which  title  is  asserted  under  this  section. 
The  Secretary  of  the  Interior,  after  consul- 
tation with  the  appropriate  State  Historic 
Preservation  Officer,  shall  make  a  written 
determination  that  an  abandoned  shipwreck 
meets  the  criteria  for  eligibility  for  Inclu- 
sion In  the  National  Register  of  Historic 
Places  under  clause  (a)(3). 

(c)  Transfer  of  Title  to  States.— The 
title  of  the  United  States  to  any  abandoned 
shipwreck  asserted  under  subsection  (a)  of 
this  section  Is  transferred  to  the  State  In  or 
on  whose  submerged  lands  the  shipwreck  is 
located. 


(d)  Exception.— Any  abandoned  ship- 
wreck In  or  on  the  public  lands  of  the 
United  States  is  the  property  of  the  United 
States  <3ovemment.  Any  abandoned  ship- 
wreck in  or  on  any  Indian  lands  is  the  prop- 
erty of  the  Indian  tribe  owning  such  lands. 

(e)  Reservation  or  Rights.— This  section 
does  not  affect  any  right  reserved  by  the 
United  States  or  by  any  State  (Including 
any  right  reserved  with  respect  to  Indian 
lands)  under— 

(1)  section  3,  5,  or  6  of  the  Submerged 
Lands  Act  (43  U.S.C.  1311,  1313,  and  1314); 
or 

(2)  section  19  or  20  of  the  Act  of  March  3, 
1899  (33  U.S.C.  414  and  415). 

SEC.  7.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Law  of  Salvage  and  the  Law  of 
Finos.— The  law  of  salvage  and  the  law  of 
finds  shall  not  apply  to  abandoned  ship- 
wrecks to  which  section  6  of  this  Act  ap- 
plies. 

(b)  Laws  of  the  United  States.— This  Act 
shall  not  change  the  laws  of  the  United 
States  relating  to  shipwrecks,  other  than 
those  to  which  this  Act  applies. 

(c)  Effective  Date.— This  Act  shall  not 
affect  any  legal  proceeding  brought  prior  to 
the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Shttmway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento). 

GENERAL  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  S. 
858,  the  Senate  bill  under  consider- 
ation.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  historic  shipwrecks  are 
a  key  part  of  our  Nation's  history,  viv- 
idly illustrating  the  importance  of  our 
maritime  heritage.  By  passing  S.  858 
we  will  join  the  Senate  in  recognizing 
the  significance  of  the  historic  ship- 
wrecks and  in  providing  greater  pro- 
tection for  them.  S.  858.  the  product 
of  years  of  consideration  and  compro- 
mise, asserts  U.S.  title  to  certain  aban- 
doned shipwrecks  and  transfers  that 
title  to  the  State  so  that  they  can 
manage  these  cultural  resources  locat- 
ed on  their  State-submerged  lands. 

Our  image  of  historic  shipwreclcs  is 
often  pirate  vessels  and  Spanish  gal- 
leons loaded  with  treasure  and  gold. 
But  most  of  the  abandoned  shipwrecks 
fit  into  neither  category.  They  are  ev- 
erything from  tugboats  to  schooners 
to  ferries.  These  shipwrecks  provide 
recreational  opportunities  for  divers, 
commercial  opportunities  for  salvors 
and  unique  information  for  archeolo- 
gists. Modem  technology  has  greatly 


improved  our  access  to  these  ship- 
wrecks, increasing  the  need  of  their 
protection. 

In  my  part  of  the  country,  Minneso- 
ta and  the  Great  Lakes,  there  are  at 
least  7.000  shipwrecks,  ranging  from 
small  sailing  craft  from  the  fur  trade 
era  to  military  vessels,  palace  steam- 
ers, and  modem  steel  freighters.  Only 
a  few  of  these  shipwrecks  have  great 
historic  significance.  Most  do  not.  For 
those  with  historic  significance,  the 
greatest  treasvire  many  of  them  can 
yield  is  the  knowledge  we  can  gain 
about  our  history,  not  the  odd  arti- 
facts pulled  from  them. 

Currently,  some  27  States  have  laws 
concerning  the  protection  of  historic 
shipwrecks.  These  States  spend  a  dis- 
proportionate amount  of  effort  and 
expense  in  admiralty  court  arguing  for 
jurisdiction  over  the  shipwreclts  on 
their  State-submerged  lands.  Admiral- 
ty law  developed  in  the  ancient  Medi- 
terranean—long before  anybody  even 
thought  of  cultural  resources.  It  was 
designed  to  encourage  the  retrieval  of 
commercial  goods,  not  the  protection 
of  cultural  resources.  S.  858  does  not 
affect  the  jurisdiction  of  admiralty  law 
over  the  greater  percentage  of  ship- 
wrecks not  defined  as  historic.  By  as- 
serting title  to  that  small  percentage 
of  shipwrecks  defined  as  historic  and 
transferring  that  title  to  the  States  on 
whose  submerged  lands  they  lie.  this 
bill  clarifies  the  jurisdiction  over  the 
abandoned  shipwreclcs  and  helps  the 
States  protect  their  cultural  resources. 

This  bill  will  not  end  the  conflicting 
interests  and  desires  of  the  different 
groups  interested  in  historic  ship- 
wreclcs. But  it  does  provide  a  frame- 
work where  these  groups  can— and 
must— work  together.  As  stated  in  the 
bill,  aU  the  principal  groups  are  in- 
cluded in  developing  the  Secretary  of 
the  Interior's  guidelines.  I  particularly 
want  to  note  that  it  is  our  intention 
that  sport  divers  be  assured  access  to 
these  historic  shipwrecks  to  the  maxi- 
mum extent  practicable.  Access  to  his- 
toric shipwreclcs  is  not,  however,  the 
same  as  collection  from  them.  People 
are  welcome  to  visit  the  resources  but 
not  to  take  irreplaceable  resources 
away  with  them. 

I  believe  that  the  historic  ship- 
wreclcs will  come  to  be  increasingly  un- 
derstood as  a  key  part  of  our  national 
heritage.  With  this  legrislation  they 
will  receive  the  greater  protection 
they  need.  These  vessels  have  been 
wrecked  once.  They  should  not  be  al- 
lowed to  be  wrecked  again,  wrecked 
again  and  lost  for  all  time. 

D  1240 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 


Mr.  Speaker,  this  bill  should  be 
voted  down  today  on  both  substantive 
and  procedural  grounds. 

First,  the  substantive  reasons.  In  my 
mind,  there  is  a  constitutional  ques- 
tion as  to  whether  this  bill  is  a  good 
idea,  even  in  theory.  At  the  very  least, 
however,  if  the  House  is  to  pass  S.  858 
and  send  it  to  the  President  for  his  sig- 
nature, the  bill  should  be  amended  to 
correct  the  legal  and  policy  problems 
it  poses  in  its  present  form. 

PROBLEMS  WITH«.  BSB  AS  DRAFTED 

First,  by  far  the  most  glaring  prob- 
lem with  the  bill  is  that  it  fails  to  pro- 
tect the  interests  of  sport  divers,  and 
the  private  sector  generally.  Propo- 
nents of  the  bill  point  to  section  4's  so- 
called  rights  of  access  provisions  as 
protection  for  sport  divers.  That  Is 
simply  not  true.  Section  4  contains 
only  nonbindlng  reconmiendations  re- 
garding rights  of  access. 

Simply  stated,  there  is  no  legal, 
binding,  or  enforceable  way.  under 
this  bill  as  it  is  written,  to  ensure  that 
sport  divers'  right  to  dive  on  these 
wreclcs.  even  for  purely  recreational 
purposes,  will  be  protected  by  States. 
Moreover,  there  will  no  longer  be  the 
same  private  sector  incentive  to  go  out 
and  (iiscover  wrecks  as  there  is  now 
under  the  present  system.  I  can't 
stress  these  points  enough.  These  two 
factors— the  failure  to  protect  sport 
divers  and  the  elimination  of  private 
sector  incentive  to  discover  ship- 
wrecks—more than  any.  are,  in  my 
mind,  why  this  bill  should  l>e  voted 
down  imder  suspension. 

Because  of  these  gaps  in  S.  858.  the  4 
million  sport  divers  throughout  the 
United  States  are  virtually  unanimous 
in  their  opposition  to  the  bill.  And 
they  are  by  far  the  largest  constituen- 
cy group  affected  by  the  bill. 

Among  the  sport  diving  groups  offi- 
cially opposed  to  S.  858  are: 

The  Professional  Association  of 
Diving  Instructors  [PADI]; 

The  National  Association  of  Under- 
water Instructors  [NAUI]; 

The  National  YMCA  Scuba  Pro- 
gram; 

The  Florida  Ass(x;iation  of  Dive  Op- 
erators; 

The  National  Association  of  Scuba 
Diving  Schools; 

The  International  Diving  Educators 
Association  [IDEA]; 

The  Atlantic  Alliance  for  Maritime 
Heritage  Conservation;  and 

Slcin  Diver  magazine. 

Let  me  give  some  examples  of  how 
the  private  sector  and  responsible 
sport  divers  will  lose  out  under  this 
legislation. 

In  1986.  the  U.S.  District  Court  for 
the  District  of  Delaware  resolved  con- 
flicting claims  for  the  right  to  recover 
English  ironstone  china  from  a  19th- 
century  sailing  vessel  which  is  wrecked 
at  the  mouth  of  the  Delaware  Bay. 
The  court  held  that  the  sport  diving 
group.  Ocean  Watch,  had  demonstrat- 


ed that  its  members  had  been  diving 
on,  and  responsibly  recovering,  china 
plates  and  dishes  from  the  so-called 
China  wreck,  and  were,  therefore,  en- 
title to  unfettered  access.  With  enact- 
ment of  S.  858.  there  is  no  way  for  the 
Federal  courts  to  protect  sport  diving 
interests,  as  they  have  done  in  the 
past,  and  sport  divers,  fearing  heavy- 
handed  State  regulation  which  will 
greatly  restrict  diving  access,  under- 
standably oppose  this  biU  on  this 
basis. 

Given  the  track  record  of  certain 
States  like  Florida.  Texas,  and  Geor- 
gia, sport  divers  have  good  reason  to 
be  concerned.  Despite  the  constitu- 
tional basis  for  Federal  involvement  in 
shipwreck  cases,  some  States  have  as- 
simied  that  they  have  title  to  shipw- 
recks on  their  submerged  lands  and 
passed  laws  accordingly.  According  to 
testimony  in  our  hearing,  in  Wiscon- 
sin, for  example,  the  State  attempted 
in  1986  to  enact  legislation  which 
would  have  asserted  ownership  to  300 
shipwrecks  in  their  State  waters,  leav- 
ing only  the  rest  open  for  sport  diving. 
The  problem  was,  there  are  only  300 
Icnown  shipwrecks  in  Wisconsin 
waters,  and  therefore  nothing  left  for 
sport  divers. 

In  Georgia,  again  according  to  com- 
mittee testimony,  three  sport  divers 
became  interested  in  the  Civil  War 
vessel,  the  C.S.S.  Nashville,  The  divers 
attempted  to  get  a  State  permit  to 
dive  on  the  wreck  and  perform  archeo- 
logical  studies  and  recovery  of  arti- 
facts. The  State  had  no  permitting 
procedure  so  they  went  ahead  with 
their  plans.  The  divers  responsibly  re- 
covered and  preserved  a  whole  host  of 
artifacts  and  put  them  on  public  dis- 
play. The  Georgia  Department  of  Nat- 
ural Resources  then  came  along  and 
seized  all  the  artifacts,  and  the  arti- 
facts are  now  under  \odL  and  key  away 
from  public  view.  And  divers  are  no 
longer  permitted  on  this  shipwreck. 
The  three  divers  have  since  published 
a  book  which  goes  into  a  great  deal  of 
history  and  detail  known  only  because 
of  their  efforts,  and  which  may  not 
have  been  possible  under  the  provi- 
sions of  this  bill. 

In  New  Jersey,  a  diver  who  was  in- 
volved in  a  program— ironically  with 
the  blessing  of  the  State— to  work  on  a 
historic  shipwreck  site  was  arrested  by 
the  State  simply  for  diving  on  the 
shipwreck. 

In  Texas,  the  private  sector  is  vlrtai- 
aUy  outlawed  from  any  involvement  in 
State  shipwrecks.  As  a  result,  very  few 
shipwreclcs  are  ever  found  there  any 
more. 

There  are  countless  other  examples, 
including  the  State  of  Florida  jaUing 
Mel  Fisher  who  discovered  and  sal- 
vaged the  Atocha  for  all  the  world  to 
see  and  learn  from  simply  because  the 
State  wanted  the  Atocha  for  its  own 
State  archeologists.  And  no  one  can 
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claim  that  Fisher  failed  to  perform  re- 
sponsible salvage— he  hired  some  of 
the  world's  finest  archeologists. 
By  giving  State  bureaucracies  com- 

mIa^a  /«Anfi>/\1  rwjc^r  cHinu^rf^rWs;    this  hill 


is  the  famous  Civil  War  vessel  U.S.S. 
Monitor. 

Again,   a  simple   amendment,   if  it 
were  allowed,  could  fix  this  potential 
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I  am  particularly  proud  of  the  fine 
underwater  archaeology  program  de- 
veloped by  my  State  of  North  Caroli- 
na. This  program  is  headquartered  at 
the  Fort  Fisher  State  Historic  Site. 


become  the  property  of  the  finder.  S. 
858  asserts  the  sovereign  prerogative 
of  the  United  States  to  certain  ship- 
wreclcs in  U.S.  waters  and  declares 
that  the  States  are  the  owners  of 


easily  prove  counterprtxluctive  from  a 
preservation  standpoint. 

As  I  mentioned  earlier,  the  bill 
grants  all  control  over  certain  ship- 
wrecks to  the  States,  and  imf  ortunate- 
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claim  that  Fisher  failed  to  perform  re- 
sponsible salvage— he  hired  some  of 
the  world's  finest  archeologists. 

By  giving  State  bureaucracies  com- 
plete control  over  shipwrecks,  this  bill 
would,  in  effect,  throw  a  wet  blanket 
on  the  private  sector's  incentive  to  go 
out  and  discover  shipwrecks,  and  that 
certainly  is  not  an  archaeologically 
soimd  idea.  We  risk  never  finding  out 
the  history  of  many  of  these  great  ves- 
sels if  we  cut  out  the  private  sector. 
And  we  will  eliminate  their  recreation- 
al value  to  many  sport  divers  in  the 
process. 

The  bUl  could  easily  be  amended  to 
correct  these  major  flaws  and  protect 
the  grave  concern  of  the  sport  divers 
and  the  private  sector— but  under  sus- 
pension there  is  no  opportunity  for 
amendments. 

Second,  a  related  problem  with  this 
bill  is  that  it  completely  abdicates  any 
and  all  Federal  involvement  in  ship- 
wreck cases  located  in  territorial 
waters— despite  the  fact  that  article 
III,  section  2  of  the  U.S.  Constitution 
says  that  admiralty  and  maritime  mat- 
ters are  to  be  under  the  jurisdiction  of 
the  Federal  Goverrunent;  and  despite 
the  fact  that  for  200  years  Federal  ad- 
miralty courts  have  handled  these 
cases. 

This  bill  could  easily  be  amended  to 
preserve  Federal  judicial  oversight  on 
these  matters  without  changing  the 
structure  of  the  bill,  and  thus  preserve 
the  constitutional  role  we  have  had 
for  over  200  years.  Again,  this  amend- 
ment can't  be  offered  under  suspen- 
sion of  the  rules. 

Third,  the  bill  does  not  comport 
with  international  law.  The  State  De- 
partment is  officially  on  record  as 
saying  that  the  geographic  scope  of 
the  act,  in  the  case  of  Texas,  Florida, 
and  Puerto  Rico,  extend  beyond  3  nau- 
tical miles  to  9  miles  and,  therefore,  is 
inconsistent  with  international  law. 

A  simple  amendment  to  the  defini- 
tion section  of  the  bill  could  solve  this 
inconsistency— but  the  rule  doesn't 
allow  amendments. 

Fourth,  the  bill  is  overly  broad  in  it's 
application.  Despite  what  proponents 
say.  this  bill  applies  to  all  shipwrecks 
in  territorial  waters  that  are  embed- 
ded in  the  submerged  lands.  Testimo- 
ny in  our  committee  hearings  indicat- 
ed clearly  that  any  shipwreck  that  has 
been  on  the  ocean  floor  for  more  than 
a  week  would  be  embedded  to  the 
extent  that  it  is  covered  by  this  bill. 

Amending  the  criteria  for  which 
shipwrecks  are  covered  by  this  act 
could  easily  be  accomplished— but  not 
under  suspension. 

Fifth,  the  bill  creates  potential  con- 
flicts for  national  marine  sanctuaries. 
Under  this  bill  title  to  any  shipwrecks 
in  a  national  marine  sanctuary  within 
the  territorial  seas  would  have  to  be 
transferred  to  the  State  it  was  located 
off  of.  One  example  of  such  a  ship- 
wreck in  a  national  marine  sanctuary 


is  the  famous  Civil  War  vessel  U.S.S. 
Monitor. 

Again,  a  simple  amendment,  if  it 
were  allowed,  could  fix  this  potential 
legal  problem. 

Sixth,  under  this  bill  even  Federal 
shipwrecks  don't  have  to  be  managed 
in  a  maimer  which  protects  sport 
divers.  The  section  5  and  five  guide- 
lines are  again  nonbinding. 

This,  too,  could  easily  be  improved 
upon  by  a  simple  amendment. 

PROCEDURAL  REASONS  TO  OPPOSE  S.  858 

This  brings  us  to  the  procedural 
question.  Procedurally,  this  bill  should 
be  opposed  by  the  House  Members  be- 
cause, under  suspension  of  the  rules, 
we  are  prevented  from  making  the  im- 
provements this  bill  is  desperately  in 
need  of:  Improvements  which  I've  just 
outlined,  and  improvements  which 
Members  on  both  sides  of  the  aisle 
generally  agreed  were  needed  when 
the  full  Merchant  Marine  and  Fisher- 
ies Conmiittee  considered  the  bill  last 
Wednesday. 

I  offered  amendments  to  correct  all 
of  these  problems  with  the  bill  last 
Wednesday.  The  only  argimient  that 
was  made  by  Members,  including  the 
author  of  the  House  bill.  Mr.  Bennett, 
was  that  if  we  change  the  bill  and  im- 
prove it,  there  is  no  guarantee  that 
the  other  body  will  pass  it  again.  No 
one  raised  a  substantive  or  policy 
reason  as  to  why  my  amendments 
shouldn't  be  adopted. 

When  I  asked  if  there  was  anyone  in 
the  other  body  who  has  stated  his  or 
her  intention  to  kill  the  bill  if  we  re- 
turned it  to  the  Senate,  no  one  was 
able  to  indicate  a  real  threat  to  its  pas- 
sage. The  bill  passed  the  Senate  once 
unanimously  this  Congress,  and  there 
is  no  reason  to  believe  it  wouldn't  pass 
it  again. 

This  don't-amend-it-or-we'U-kill-it 
argument  is  merely  scare  tactics  on 
the  part  of  proponents  of  the  bill  to 
get  it  passed,  not  on  the  part  of  those 
of  us  who  have  legitimate  concerns 
and  want  to  see  the  bill's  flaws  im- 
proved or  eliminated. 

This  House  should  not  give  up  its 
legislative  duty  to  amend  and  improve 
a  bill  which  the  other  body  has  sent 
us.  Let's  vote  it  down  under  suspension 
and  bring  it  back  up  under  an  open 
rule  so  Members  can  offer  amend- 
ments and  address  their  concerns. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  Jones],  the  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  S.  858,  the  Abandoned  Shipwreck 
Act  on  1987.  This  legislation  is  needed 
to  clarify  the  responsibility  of  States 
for  the  management  of  historic  and 
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certain 
waters. 

I  was  the  original  sponsor  in  the 
98th  Congress  of  a  bill,  H.R.  3194, 
which  would  have  transferred  to  the 
State  title  to  abandoned  historic 
shipwrecks  in  State  waters.  Unfortu- 
nately, although  this  bill  passed  the 
Hosue,  the  Senate  failed  to  take  any 
action  on  it.  Now  we  are  presented 
with  the  situation  in  which  the  Senate 
has  acted  on  shipwreck  legislation  and 
it  is  up  to  the  House  to  act. 

S.  858  may  not  be  perfect  legislation, 
but,  in  my  opinion,  it  represents  a  rea- 
sonable solution  to  an  issue  which  has 
been  before  us  for  at  least  the  past 
four  Congresses.  Significantly,  S.  858 
asserts  U.S.  title  to  any  abandoned 
shipwreck  that  is:  First,  embedded  in 
submerged  lands  of  a  State;  second, 
embedded  in  coralline  formations  pro- 
tected by  a  State  on  submerged  lands 
of  a  State;  or  third,  on  submerged 
lands  of  a  State  and  included  in  or  de- 
termined eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 
Having  asserted  the  sovereign  preroga- 
tive of  the  U.S.  Government  to  these 
three  classes  of  abandoned  shipwrecks, 
the  U.S.  transfers  its  title  to  the 
States  on  or  in  or  on  whose  submerged 
lands  the  shipwrecks  are  located. 

The  States  are  in  the  best  position 
to  manage  historic  shipwrecks  in  State 
waters.  We  believe  that  approximately 
50,000  shipwrecks  lie  in  State  waters. 
of  which  only  5  to  10  percent  may  be 
of  true  historic  significance.  The 
States  will  not  be  without  guidance  in 
determining  which  shipwrecks  are  of 
historic  significance.  For  those  ship- 
wrecks which  may  be  eligible  for  inclu- 
sion in  the  National  Register,  the  Sec- 
retary of  the  Interior,  after  consulta- 
tion with  the  appropriate  State  histor- 
ic preservation  officer,  will  make  a 
virritten  determination  that  an  aban- 
doned shipwreck  meets  the  criteria  for 
eligibility.  These  criteria  are  currently 
set  forth  in  Interior  Department  regu- 
lations at  36  CFR  60.  In  addition,  the 
Director  of  the  National  Park  Service, 
after  consultation  with  all  appropriate 
interest  groups,  including  Federal  and 
State  agencies,  divers,  salvors,  archae- 
ologists, historic  preservationists  and 
fishermen,  is  directed  to  issue  guide- 
lines to  assist  States  and  Federal  agen- 
cies in  developing  programs  and  regu- 
lations for  managing  shipwrecks  cov- 
ered by  this  bill. 

The  States  also  are  not  operating  in 
a  vacuum  in  this  area.  Based  on  their 
interpretation  of  the  1953  Submerged 
Land  Act,  some  27  States  have  devel- 
oped laws  and  programs  that  pertain 
to  the  management  of  historic  ship- 
wrecks. Many  of  the  States  have  writ- 
ten to  me  expressing  their  intention  of 
continuing  to  implement  these  same 
laws  and  programs  even  after  the  pas- 
sage of  Federal  legislation  confirming 
their  title  to  abandoned  shipwrecks. 


I  am  particularly  proud  of  the  fine 
underwater  archaeology  program  de- 
veloped by  my  State  of  North  Caroli- 
na. This  program  is  headquartered  at 
the  Fort  Fisher  State  Historic  Site, 
near  Wilmington,  NC.  and  has  done  an 
excellent  job  of  surveying  shipwrecks 
in  North  Carolina's  waters  and  record- 
ing its  maritime  history.  The  State's 
program  Is  supported  by  several  uni- 
versities, particularly  East  Carolina 
University  which  has  an  outstanding 
marine  archaeology  program.  This 
program  and  others  in  existence  today 
can  serve  as  models  both  for  the  guide- 
lines to  be  developed  by  the  National 
Park  Service  and  for  other  States 
wishing  to  develop  historic  shipwreck 
management  programs  under  the  aus- 
pices of  Federal  legislation. 

Many  divers  have  written  to  me  ex- 
pressing their  concerns  that  diver 
access  is  not  adequately  protected  by 
S.  858  and  will  not  be  protected  ade- 
quately by  State  programs.  I  sim  satis- 
fied that  this  is  not  the  case.  In  the 
first  place.  S.  858  expresses  the  de- 
clared policy  of  Congress  that  States 
should  carry  out  their  responsibilities 
so  as  to  guarantee  recreational  explo- 
ration of  shipwreck  sites.  Nothing 
could  be  clearer  than  that  Congress  in- 
tends for  divers  to  continue  to  have 
recreational  opportunities  to  explore 
and  visit  shipwreck  sites.  The  States 
must  provide  reasonable  access  by  the 
public  to  abandoned  shipwrecks; 
access  may  be  limited  if  a  shipwreck  is 
particularly  fragile  or  for  health  and 
safety  reasons. 

I  also  have  taken  a  survey  of  coastal 
States  with  historic  preservation  pro- 
grams. The  States  have  informed  me 
that  they  do  not  intend  to  restrict 
access  to  shipwreck  sites  for  recre- 
ational divers.  If.  on  the  other  hand, 
divers  intend  to  excavate  or  recover  ar- 
tifacts from  historic  shipwrecks.  State 
permits  are  likely  to  be  required.  If 
the  States  do  not  live  up  to  the  de- 
clared policy  of  Congress,  recourse 
should  be  available  in  appropriate 
State  courts. 

S.  858  removes  from  the  law  of  sal- 
vage and  the  law  of  finds  those  aban- 
doned shipwrecks  to  which  title  has 
been  asserted  and  transferred  to  the 
States  under  section  6  of  the  bill.  I  am 
satisfied  that  it  is  within  Congress' 
constitutional  authority  under  the  ad- 
miralty clause  and  the  necessary  and 
proper  clause  of  the  Constitution  to 
modify  admiralty  law  in  this  way.  Con- 
gress has  the  authority  to  modify  ad- 
miralty and  maritime  law  based  on 
changes  in  experience  and  circum- 
stances. What  Congress  is  saying  by 
passing  S.  858  is  that  the  law  of  sal- 
vage and  finds  no  longer  suits  a 
modem  society's  need  to  protect  its 
maritime  heritage. 

Under  the  prevailing  American  law 
of  finds,  absent  an  assertion  of  the 
Federal  Government's  sovereign  pre- 
rogative,       abandoned       shipwrecks 


become  the  property  of  the  finder.  S. 
858  asserts  the  sovereign  prerogative 
of  the  United  States  to  certain  ship- 
wrecks in  U.S.  waters  and  declares 
that  the  States  are  the  owners  of 
these  shipwrecks.  The  law  of  finds 
may  be  appropriate  for  the  recovery  of 
modem  shipwrecks,  but  it  does  not 
suit  the  preservation  of  historic  ship- 
wrecks. The  courts  have  already  recog- 
nized that  shipwrecks  embedded  in 
submerged  lands  of  a  State  belong  to 
the  State,  so  section  6(a)(1)  of  the  bill 
does  not  represent  a  change  in  the 
current  law  of  finds. 

The  law  of  salvage  allows  the  finder 
of  a  wreck  to  receive  a  salvage  award 
based  on  several  factors,  including 
whether  the  wreck  is  in  marine  peril. 
Again,  by  passing  this  bill.  Congress  is 
saying  that  historic  shipwrecks  are  not 
believed  to  be  in  marine  peril,  necessi- 
tating recovery  by  salvors,  so  that  the 
law  of  salvage  is  not  required  as  a  uni- 
form admiralty  rule  for  those  specific 
classes  of  shipwrecks  covered  by  S. 
858. 

Finally,  I  would  like  to  emphasize 
that  S.  858  does  not  supersede  the  au- 
thority of  the  Under  Secretary  for 
Oceans  and  Atmosphere  in  the  De- 
partment of  Commerce  to  designate 
and  manage  historic  shipwrecks  locat- 
ed within  and  protected  by  national 
marine  sanctuaries  in  State  waters. 

Again,  I  urge  my  colleagues  to  sup- 
port S.  858.  This  biU  is  an  important 
step  for  the  United  States  to  under- 
take in  providing  responsible  manage- 
ment for  our  endangered  maritime 
heritage. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  ad- 
dress the  House  today  in  opposition  to 
S.  858,  the  Abandoned  Historic  Ship- 
wreck Act  of  1988.  For  8  years  this 
body  has  held  hearings,  listened  to 
witnesses,  and  discussed  possible  ways 
to  best  protect  archeologically  signifi- 
cant shipwrecks  which  lie  in  our  coast- 
al waters.  As  a  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. I  have  listened  to  the  testimony 
on  this  legislation,  and  I  believe  a 
number  of  concerns  remain  to  be  con- 
sidered before  the  House  should  vote 
on  this  bill. 

We  have  been  told  by  the  propo- 
nents of  this  legislation  that  S.  858 
would  help  preserve  and  protect 
shipwrecks  of  historical  significance. 
As  some  of  my  colleagues  have  pointed 
out,  however,  this  particular  bill  does 
nothing  of  the  sort.  The  biU  creates  no 
systematic  means  for  preserving 
shipwrecks  beyond  ceding  control  over 
these  vessels  to  the  States.  There  are 
no  guidelines  for  States  to  foUow 
which  would  enhance  preservation.  In 
fact,  taking  the  right  of  exploration 
away    from    individual    divers    might 


easily  prove  counterproductive  from  a 
preservation  standpoint. 

As  I  mentioned  earlier,  the  bill 
grants  all  control  over  certain  ship- 
wrecks to  the  States,  and  unfortunate- 
ly, few  of  those  States  have  the  eco- 
nomic resources  necessary  to  launch 
publicly  financed  exploration  and  re- 
covery efforts  for  the  numerous 
wrecks  which  might  lie  in  their  coastal 
waters.  Under  this  bill.  States  may  re- 
strict access  to  ships  and  prevent  pri- 
vate divers  from  working  to  assist  in 
their  preservation.  The  vast  majority 
of  these  divers  share  both  an  apprecia- 
tion of  the  importance  of  the  wrecks, 
and  the  resources  and  the  time  to 
search  for  them  and  ensure  that  ade- 
quate steps  are  taken  to  preserve  their 
remains. 

In  fact,  history  has  shown  that 
those  States  which  have  title  to  ves- 
sels in  their  waters,  have  gone  so  far 
as  to  completely  deny  sport  divers  the 
right  to  even  search  for  such  wrecks. 
Texas  for  example  has  taken  this  very 
approach,  and  many  interested  parties 
are  worrried  that  as  a  result,  impor- 
tant archeological  treasures  will  never 
be  discovered. 

The  bill  only  serves  to  further 
expand  Government's  control  over  yet 
another  area  which  has  previously 
been  left  to  private  individuals.  Indi- 
viduals who  have  contributed  substan- 
tially to  our  imderstanding  of  our  Na- 
tion's history.  Sport  divers  have  been 
instnmiental  in  the  discovery  of  a 
number  of  shipwrecks  which  have 
proven  to  be  extremely  valuable  to 
those  interested  in  history. 

I  do  believe  that  the  Government 
has  a  positive  role  to  play  in  the  dis- 
covery and  recovery  of  such  vessels.  I 
do  not.  however,  feel  that  it  is  wise  for 
us  to  establish  a  system  that  will  actu- 
ally discourage  sport  divers,  who  his- 
torically have  been  far  more  successful 
than  the  States  at  locating  shits  lost 
for  centuries  on  the  ocean  floor,  from 
helping  to  preserve  a  piece  of  Ameri- 
can history.  For  these  reasons,  I 
oppose  S.  858  and  would  urge  my  col- 
leagues to  do  likewise. 

D  1255 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimae  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Bennett],  a  historian  and  spon- 
sor of  this  measure. 

Mr.  BENNETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

My  interest  in  this  biU  came  about 
when  I  purchased  a  cannon  for  the 
National  Park  Service  from  my  own 
money  and  gave  it  to  the  National 
Park  Service. 

In  doing  this,  I  found  out  something 
I  had  not  previously  known,  and  that 
is  that  even  cannon,  even  bronze 
carmon,   and  certainly   iron  or  steel 
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cannon,  can  be  destroyed  by  the  act  of  hope  this  bill  will  pass, 

bringing  them  up.  The  SPEAKER  pro  tempore  (Mr. 

The    Mary    Rose,    a    16th-century  gray  of  Illinois).  The  gentleman  from 

vessel  recently  discovered  off  the  coast  Florida  has  consumed  3  minutes. 


order  to  protect  their  rights,  or  the 
Archivists  or  whoever  else,  has  to 
spend  a  lot  of  money  on  litigation  on 
law  that  is  rooted  only  in  the  salvage 
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the  State  is  to  guarantee  recreational 
access.  That  would  be  for  recreational 
purposes,  not  to  go  into  a  salvage  oper- 
ation or  to  remove  or  destroy  this  re- 
source. As  the  gentleman  from  Florida 


I  just  want  to  say  I  think  it  is  the 
intent  of  the  Congress  to  guarantee 
recreational  divers  access,  and  I  Just 
regret  that  given  the  situation  in  the 
other  body  in  particular  and  the  fact 


those  particular  needs  are  taken  into 
account  as  this  activity  goes  forward. 

I  have  heard  time  and  again  from 
the  proponents  of  this  bill  that  it  will 
affect  very  few  shipwrecks.  In  fact. 
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cannon,  can  be  destroyed  by  the  act  of 
bringing  them  up. 

The  Mary  Rose,  a  16th-century 
vessel  recently  discovered  off  the  coast 
of  Europe,  even  had  a  book  in  it  which 
was  brought  up. 

There  have  been  delicate  things 
brought  up  by  people  who  are  knowl- 
edgeable. There  has  been  an  advance 
of  knowledge  about  how  to  preserve 
things  coming  up.  The  average  person 
does  not  know  that. 

The  purpose  of  this  bill  is  to  see  to  it 
that  objects  of  great  scientific  and  his- 
torical value  are.  In  fact,  preserved. 
That  cannot  be  left  to  just  anybody, 
because  the  average  person  would  not 
know  that  an  object  brought  up  to  the 
siulace  would  be  destroyed  so  quicldy. 
So  that  is  the  purpose  of  this  legisla- 
tion: to  preserve  for  our  culture,  for 
our  future,  this  type  of  material. 

Of  course,  you  could  have  additional 
perfecting  amendments  on  any  biU. 
Some  people,  I  guess,  could  improve 
the  Lord's  Prayer  If  they  really 
thought  about  it.  Everybody  has  ideas 
about  how  you  do  things  better.  Some 
amendments  that  have  been  suggested 
I  have  no  particular  objection  to.  They 
would  be  all  right,  but  would  doom  the 
biU  because  it  is  highly  likely— almost 
certain— the  Senate  would  choose  not 
to  act  on  this  bill  again. 

A  bill  virtually  like  this  bill,  only  a 
little  stricter,  already  passed  the 
House  enthusiastically  in  the  98th 
Congress,  and  this  bill  passed  the 
Senate,  also  enthusiastically,  this  year. 
The  Senate  sponsor.  Bill  Bradley,  of 
New  Jersey,  said  that  probably  won't 
happen  again. 

This  blU  will  help  our  country  pre- 
serve its  history  and  the  history  of 
mankind  in  a  very  delicately  framed 
bill,  and  it  will  be  helpful  to  every- 
body. 

The  main  reason  some  sport  divers 
are  opposed  to  this  bill  is  because 
there  is  a  publication  Sldn  Diver  mag- 
azine, that  has  refused  to  ever  publish 
a  copy  of  the  bill,  and  it  wUl  not  pub- 
lish refutations  to  its  point  of  view.  So 
there  are  some  sport  divers  that  are 
alarmed.  However,  they  have  no  real 
reason  to  be  alarmed  about  the  bill. 

According  to  a  study  done  for  Chair- 
man Jones  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  no 
State  has  sought  to  keep  sport  divers 
from  diving  on  wrecks.  No  State. 

States  have  sought  to  keep  the  admi- 
ralty law  out  of  dealing  with  the  his- 
toric shipwrecks,  because  the  admiral- 
ty law  gives  a  push  to  bring  things  up 
out  of  the  sea  regardless  of  how  they 
are  brought  up.  Admiralty  laws  consid- 
ers it  a  blessing  that  they  come  up. 
That's  OK  for  most  shipwrecks;  not 
for  historic  ones. 

This  law  will  see  to  it  that  things  are 
carefully  taken  care  of  from  the  stand- 
point of  preservation. 

I  congratulate  the  committees  on 
their  work,  on  this  bill,  and  I  sincerely 


hope  this  bill  wiU  pass. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Florida  has  consvuned  3  minutes. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Florida,  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  I  would  like  at  this  time 
to  congratulate  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  Bennett], 
and  all  those  associated  in  bringing 
this  bill  to  the  floor.  It  is  a  very  neces- 
sary bill. 

The  argument  has  been  made,  and  I 
think  very  rightly  and  correctly  so 
that  sport  divers  today  have  great  con- 
cern with  this  bUl  and  have  quite  ap- 
propriately registered  their  opposition 
to  it. 

I  would,  however,  observe  that  I  be- 
lieve that  the  sport  divers  of  tomorrow 
might  very  well  be  very  grateful  to 
this  body  for  the  passage  of  this  bill  in 
bringing  it  along.  There  is  much  histo- 
ry down  there,  and  I  think  the  gentle- 
man from  California  [Mr.  Shtjmway], 
was  absolutely  correct  when  he  stated 
that  we  may  be  discouraging  advance- 
ment of  new  discoveries  through  new 
expeditions  because  of  the  redtape 
that  we  are  inserting  here. 

I  believe  that  the  States  will  act  re- 
sponsibly. I  believe  that  my  own  State 
of  Florida  will  act  responsibly  where 
so  many  of  these  wrecks  are  foimd, 
and  I  think  this  new  area  of  protec- 
tion, this  bill,  would  afford  to,  even 
though  it  certainly  is  a  bill  that  cer- 
tainly could  be  improved  as  most  bills 
that  come  to  this  floor  can  be  im- 
proved, I  believe  its  passage  will  go  a 
long  way  toward  preserving  these  ar- 
chaeological treasures  that  will  be 
here  and  available  to  future  genera- 
tions. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  am  glad  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  on  his 
statement. 

I  think  the  gentleman  will  find  the 
dilemma  that  exists  really  only  covers 
a  small  number  of  the  shipwrecks  that 
are  even  within  State  waters.  It  does 
not  cover  the  Atocha  or  some  other 
ships  in  deeper  international  waters. 

I  hope  some  day  that  we  can  have  a 
policy  that  deals  with  the  Titanic  and 
other  ships. 

I  think  the  sport  divers  are  a  very 
important  recreational  activity,  but 
the  problem  that  exists  today  in  Admi- 
ralty Court  is  the  only  way  that  you 
get  established  is  a  salvor  has  a  con- 
flict to  establish  his  right  to  a  ship- 
wreck, but  many  of  these  resources  are 
not  all  gold  coins  and  so  forth.  There 
are  these  cultural  resources  that  are 
so  Important,  and  then  the  States,  in 


order  to  protect  their  rights,  or  the 
Archivists  or  whoever  else,  has  to 
spend  a  lot  of  money  on  litigation  on 
law  that  Is  rooted  only  in  the  salvsige 
of  it,  not  really  looking  at  the  historic 
resource,  although  by  the  owners  of 
the  Atocha  and  otherwise  to  deal  with 
the  archaeological  resource.  But  in  Ad- 
miralty Court  they  only  deal  with 
those  that  are  valuable. 

I  would  urge  passage  of  this  bill. 
There  has  been  a  great  deal  of  respon- 
sible research  that  has  gone  on.  Most 
of  the  divers  have  acted  quite  respon- 
sibly, recognizing  the  historic  sig^iifi- 
cance  of  the  treasures  with  which  they 
are  working.  However,  there  have  been 
some  abuses.  There  has  been  dynamit- 
ing, there  have  been  some  things  that 
would  absolutely  guarantee  for  future 
generations  that  these  ship-wrecks, 
these  valuable  pieces  of  history,  be 
lost  for  all  time. 

I  would  urge  passage  of  this  legisln,- 
tion. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  4% 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. •••  BAD  MAG 
TAPE  ••• 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  have  a  question  of  the  distin- 
guished chairman  of  the  subcommit- 
tee relative  to  section  4  dealing  with 
the  general  responsibilities  of  the 
State  under  section  4  in  developing  ap- 
propriate and  consistent  policies  to 
protect  natural  resources  and  to  guar- 
antee appropriate  access. 

Is  it  the  intent  of  the  committee  to 
ensure  that  the  States,  in  developing  a 
management  plan,  would  provide 
access  by  recreational  divers  as  well  as 
other  users? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman is  exactly  correct.  There  has 
been  a  great  deal  of  discussion  about 
the  recreational  diving  and  so  forth. 
Access  will  be  provided  in  section  4. 
The  right  to  access,  of  course,  is  the 
title  of  section  4. 

Mr.  HUGHES.  As  the  gentleman 
knows,  one  of  the  main  concerns,  the 
main  concern  actually  of  the  recre- 
ational divers,  is  that  they  will  be 
denied  access.  I  had  hoped  that  we 
could  develop  specific  legislation  to  re- 
quire the  States  to  develop  manage- 
ment plans  to  provide  that,  of  course, 
with  those  exceptions  that  deal  with 
health  and  safety  and  other  factors 
that  would  be  relevant  to  particular 
wrecks. 

Can  the  gentleman  tell  me  if  in  fact 
the  States  do  not  provide  access  to  rec- 
reational divers,  what  is  the  recourse? 

Mr.  VENTO.  The  recourse  would  be 
obviously  court,  but  it  is  the  intent  of 
that  section  that  the  responsibility  of 


the  State  is  to  guarantee  recreational 
access.  That  would  be  for  recreational 
purposes,  not  to  go  into  a  salvage  oper- 
ation or  to  remove  or  destroy  this  re- 
source. As  the  gentleman  from  Florida 
points  out,  the  price  of  discovery 
should  not  be  destruction  of  the  re- 
source, and  I  think  we  all  agree  with 
that. 

Mr.  HUGHES.  The  gentleman  would 
agree  that,  in  fact,  any  State  plan  that 
does  not  provide  recreational  divers 
access  to  wrecks  would  violate  Federal 
policy? 

Mr.  VENTO.  If  the  gentleman  wLU 
yield,  it  would  not  be  consistent  with 
the  policy  of  the  law  and  the  intent  of 
this  measure. 

Mr.  HUGHES.  I  listened  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones],  the  distinguished  chairman  of 
the  full  Merchant  Marine  and  Fisher- 
ies Committee.  I  noticed  In  his  state- 
ment that  he  Indicated  very  clearly 
that  It  Is  the  hntent  of  the  Merchant 
Marhne  and  Fisheries  Committee  in 
passing  out  S.  858  to  In  fact  guarantee 
that  access  by  recreational  divers. 

I  wonder  If  the  gentleman  from 
North  Carolina  would  tell  me  that  It  is 
unquestionably  the  Intent  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee to  guarantee  the  recreational 
divers  access  to  these  wrecks? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  The 
gentleman  is  absolutely  correct. 

We  do  not  do  anything  to  harm  the 
recreational  divers.  I  think  some  of 
them  have  begun  to  realize  that  the 
bill  does  not  harm  them,  as  they 
thought  at  one  time.  We  have  taken 
every  safeguard  we  could  In  language 
in  the  bill  to  protect  their  rights. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  his  answer. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Of  course,  while  the 
committee  expects  the  sport  divers  to 
be  allowed  access  to  the  historic  ship- 
wrecks to  the  fullest  extent  practica- 
ble, considering  safety  and  the  fragili- 
ty of  particular  shipwrecks,  those 
would  be  legitimate  exceptions  that 
would  of  course  come  under  the  re- 
sponsibility of  the  States. 

Mr.  HUGHES.  I  understand.  I  would 
just  say  I  share  many  of  the  concerns 
expressed  by  my  colleague  from  Cali- 
fornia insofar  as  clarifying  some  of 
these  points  in  the  legislation.  I  voted 
in  the  committee  to  report  out  S.  858 
because  I  think  It  Is  a  good  blU  on  bal- 
ance. I  would  have  much  preferred  to 
have  addressed  some  of  the  Issues  we 
have  talked  about  today  more  directly, 
including  the  question  of  whether  or 
not  there  would  be  access  to  Federal 
courts  to  In  fact  Initiate  rights. 


I  just  want  to  say  I  think  It  Is  the 
intent  of  the  Congress  to  guarantee 
recreational  divers  access,  and  I  just 
regret  that  given  the  situation  In  the 
other  body  In  particular  and  the  fact 
that  we  have  been  8  years  attempting 
to  develop  legislation,  and  the  gentle- 
man from  Florida  [Mr.  Bennett]  has 
just  led  this  fight  admirably  for  8 
years.  It  Is  time  to  enact  legislation 
and  I  Intend  to  support  this  bill. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's observations.  If  he  will  yield 
further,  after  8  years,  after  the  Senate 
has  moved  and  taken  some  action,  ob- 
viously there  are  many  who  would  at- 
tempt to  again  submarine  these  bills. 
But  I  also  want  to  point  out  to  the 
gentleman  that  this  has  the  support  of 
the  administration.  We  have  resolved 
most  of  the  questions.  It  Is  a  modest 
step,  but  It  Is  a  necessary  first  step  to 
give  at  least  the  States  the  opportuni- 
ty to  spend  their  money  In  trying  to 
protect  these  rather  than  trying  to  be 
In  court.  That  Is  where  they  are  today, 
In  the  Admiralty  Courts,  with  no 
rights  for  these  historic  resources 
which  are  so  much  an  Important  part 
of  our  American  legacy. 

Mr.  HUGHES.  I  thank  the  gentle- 
man and  I  agree  with  my  colleagues.  I 
also  agree  with  the  gentleman  from 
Florida  [Mr.  Shaw]  who  made  the  ob- 
servation I  think  that  all  users  are 
going  to  thank  the  day  that  the  Con- 
gress did  step  in  and  provide  some  pro- 
tection so  that  we  can  preserve  many 
of  these  historic  wreclts  for  antiquity, 
and  at  the  same  time  guarantee  all 
other  users,  salvors,  recreational 
divers,  and  others  who  have  a  legiti- 
mate Interest  In  exploring  the  vast  ma- 
jority of  the  wrecks  which  In  fact 
happen  to  be  nonhistone,  to  have  that 
right  as  a  part  of  a  recreational  sport 
and  for  salvage  purposes. 

D  1310 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  would  like  to  simuna- 
rlze  a  couple  of  points  which  I  have 
made. 

Any  sports  diver  or  salvor  that 
might  have  an  interest  tn  a  sunken 
shipwreck  is  going  to  approach  that 
from  various  points  of  view. 

Obviously,  No.  1.  there  is  a  natural 
interest.  No.  2, 1  suppose  there  is  some 
degree  of  self-interest  Involved. 

He  wsuits  to  discover  what  Is  there 
and  hopefully  bring  it  up  Intact  so 
that  it  might  be  preserved  or  sold  in 
the  marketplace  or  utilized  for  public 
Inspection. 

It  seems  to  me,  therefore,  that  as  far 
as  cultural  resources  are  concerned 
and  preserving  the  archeology  is  con- 
cerned, there  is  a  great  deal  of  aware- 
ness of  those  needs  on  the  part  of  sal- 
vors and  skin  divers.  Certalny  if  there 
Is  not,  there  are  court  mechanisms 
available  under  present  law  to  see  that 


those  particular  needs  are  taken  into 
account  as  this  activity  goes  forward. 

I  have  heard  time  and  again  from 
the  proponents  of  this  bill  that  It  will 
affect  very  few  shipwrecks.  In  fact, 
someone  has  said  as  few  as  5  percent. 
Mr.  Speaker,  as  I  read  section  6  It  does 
not  say  Just  a  few  shipwrecks;  It  says 
the  United  States  asserts  title  to  any 
abandoned  shipwreck  that  is  embed- 
ded in  submerged  lands  of  a  State.  Vir- 
tually that  is  all  of  the  shipwrecks 
within  those  submerged  lands. 

Finally,  Mr.  Speaker,  I  would  just 
like  to  say  that  If  we  do  want  to  pre- 
serve access  to  these  shipwrecks  on 
the  part  of  sports  divers,  and  that 
wish  has  been  repeated  several  times 
during  the  debate  here  this  afternoon, 
then  why  do  we  not  legislate  it  in  the 
biU?  If  we  really  want  to  manifest  that 
as  our  intent,  then  I  think  we  should 
enact  it.  The  bill  should  therefore  be 
amended  to  indicate  that  Is  the  pur- 
pose of  this  body. 

As  It  now  stands,  I  would  submit 
once  again  that  access  is  only  a  wish;  It 
Is  couched  in  predatory  terms,  it  Is  not 
binding  on  States  and  there  Is  no  re- 
course mechanism  in  this  legislation 
which  would  allow  enforcement  of  a 
congressional  wish  list  on  the  part  of 
States. 

Mr.  Speaker.  I  respect  the  chairman 
very  much  in  his  position  on  this  bill. 
He  said  we  have  taken  every  safeguard 
that  we  could.  Mr.  Speaker.  I  do  not 
believe  we  have.  Until  we  have  amend- 
ed this  bill  in  a  responsible  fashion,  we 
should  not  vote  it  out  of  this  body  and 
send  It  to  the  President  for  his  signa- 
ture. 

Mr.  Speaker,  I  yield  bade  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  regret  that  there  has 
been  such  misinformation  about  this 
bill.  Specifically,  first,  S.  858  does  not  I 
repeat— does  not— contradict  interna- 
tional law,  as  report  language  (H. 
Rept.  100-514.  part  I.  analysis  of  sec- 
tion 3)  makes  clear:  This  is  "not  In- 
tended to  constitute  an  assertion  of 
U.S.  sovereignty  outside  the  UJS.  terri- 
torial sea."  This  language  was  drafted 
with  the  assistance  of  the  Department 
of  State.  Second,  rather  than  conflict- 
ing with  marine  sanctuary  law,  the 
report  language  specifically  states 
(section  7(B)  that  S.  858  does  not 
affect  the  authority  to  designate  or 
manage  marine  sanctuaries.  Third, 
and  most  Important,  this  bill  does  not 
apply  to  all  shipwrecks.  The  shlp- 
wreclss  covered  here  are  only  those 
that  meet  one  of  three  tests— being 
embedded  In  State  submerged  lands, 
embedded  in  coralline  formations  or 
eligible  for  the  National  Register  of 
historic  places.  U.S.  title  Is  asserted 
only  for  these  shipwrecks,  not  for  the 
majority  that  are  not  embedded  or  eli- 
gible    for     the     National     Register. 
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Marine  geologists  consulted  explained 
that  the  process  of  becoming  embed- 
ded—so that.  In  the  words  of  the  bill, 
the  use  of  tools  of  excavation  Is  re 


modest  measure.  This  Is  a  modest  step. 
It  takes  what  we  call  the  submerged 
lands,  ships  that  are  embedded,  which 
Is  defined  by  the  bill— and  coral  grows 


I  hope  we  can  march  forward  and 
really  take  this  modest  step  In  line 
with  the  other  laws  that  we  have 
passed  In  this  century,  some  of  them 


quired  to  move  bottom  sediments  to    about  1  centimeter  a  year.  Incidental-    rather  recently,  as  we  begin  to  under- 
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raised  in  opposition  to  ttiis  legislation.  First, 
this  bill  does  not  deny  access  to  shipwrecks 
for  recreational  divers.  In  fact,  the  bill  encour- 
ages recreational  access  to  shipwrecks. 

Second,  this  bill  does  not  affect  all  ship- 
wrecks in  territorial  water  as  alleged  by  some 


law  will  not  protect  many  of  these  historical 
artifacts,  nor  was  it  intended  to  do  so.  This 
legislation  will  allow  for  that  protection  through 
State  management  where,  in  fact,  all  legiti- 
mate diving  interests  can  be  heard  in  the  deci- 
sionmaking process. 


you  will  listen  to  him  arxl  seriously  consider 
the  points  that  he  is  making.  Oancems  have 
been  voiced  in  Michigan  that  administration  of 
this  bill  may  undermine  and  complicate  the 
management  of  shipwrecks  in  r>ational  lake- 
shores. 
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Marine  geologists  consulted  explained 
that  the  process  of  becoming  embed- 
ded—so that,  in  the  words  of  the  bill, 
the  use  of  tools  of  excavation  is  re- 
quired to  move  bottom  sediments  to 
gain  access  to  the  shipwreck— is  a 
lengthy  one,  requiring  "many  dec- 
ades." A  century  would  be  an  unusual- 
ly short  time  for  a  ship  to  become  em- 
bedded. Given  that  coral  grows  an  av- 
erage of  one  centimeter  annually,  be- 
coming embedded  in  coral  is  also  a 
very  slow  process.  The  key  time  test 
for  the  National  Register  of  Historic 
Places  is  50  years.  This  bill  is  not  con- 
cerned with  "recent  shipwrecks". 

Finally,  while  the  guidelines  which 
will  be  prepared  by  the  Secretary  of 
the  Interior  are  not  binding  on  the 
States,  the  policy  set  forth  in  S.  858 
clearly  shows  congressional  intent.  To 
make  the  guidelines  binding  on  the 
States  would  change  congressional 
policy  toward  State  management  of 
State  submerged  lands— policy  clearly 
in  place  since  the  1953  submerged 
lands  act  (to  enforce  these  guidelines 
would  require  the  establishment  of  a 
new  Federal  bureaucracy.  I  prefer  to 
see  the  money  used  for  greater  protec- 
tion of  the  shipwrecks.) 

Much  has  been  claimed  about  the  ef- 
fects of  S.  858  on  sport  divers.  The  bill 
language  specifically  declares  that  it  is 
the  policy  of  Congress  that  States 
should,  and  I  quote,  from  the  measure 
before  the  House  "Guarantee  Recre- 
ational Exploration  of  Shipwreck 
Sites."  Indeed,  this  bill  helps  assure 
that  sport  divers  will  have  something 
to  dive  on  in  the  future.  Report  lan- 
guage reaffirms  that  divers  should  be 
given  access  to  the  maximum  degree 
feasible.  The  biU  certainly  does  not  re- 
strict diver  access. 

Mr.  Speaker,  S.  858  is  limited  in  its 
scope  and  effect.  It  is  a  bill  that  the 
administrative  supports.  Unfortunate- 
ly, it  has  been  misrepresented  and  mis- 
understood. I  hope  my  colleagues  will 
see  beyond  the  murky  waters  to  see 
the  value  of  the  historic  shipwrecks 
for  us  all,  and  to  the  need  to  pass  S. 
858. 

Mr.  Speaker,  I  summarize  by  saying 
that  I  understand  some  of  the  con- 
cerns of  my  colleague.  But  I  would 
point  out  to  him  that  this  does  have 
the  strong  support  of  the  administra- 
tion, and  well  it  should.  It  has  been 
considered  by  this  House  for  four  Con- 
gresses, for  8  years.  The  committees  of 
jurisdiction,  not  myself  specifically 
but  Congressman  Bennett  and  Con- 
gressman Walter  Jones,  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  and  many  others  la- 
bored long  and  hard  on  this  particular 
policy. 

We  finally  have  the  Senate  which 
acted  on  the  bill.  I  do  not  believe  the 
bill  ought  to  run  the  gauntlet  again  in 

terms  of  the  Senate,  in  terms  of  the 

holes  that   are   so   common   in   that 

body,  with  a  measure  that  is  a  really  a 


modest  measure.  This  is  a  modest  step. 
It  takes  what  we  call  the  submerged 
lands,  ships  that  are  embedded,  which 
is  defined  by  the  biU— and  coral  grows 
about  1  centimeter  a  year,  incidental- 
ly, in  the  areas  where  we  have  coral 
which  accumulates.  Not  all  areas  have 
that.  Or  if  they  are  embedded  or  if 
they  are  recognized  in  order  to  be  on 
the  Historic  Preservation  Register, 
they  have  to  be  at  least  50  years  old. 
So  it  then  gives  the  responsibility  for 
those  limited  number  of  ships  in  those 
areas,  5  percent  I  would  say,  maybe  a 
little  higher,  it  gives  that  responsibU- 
ity  to  the  States. 

This  is  a  States  rights  bill,  Mr. 
Speaker.  It  says  the  States  are  going 
to  have  some  authority  over  these  his- 
toric resources  because  they  carry  out 
the  policy  in  most  of  our  historic  re- 
sources in  each  of  those  States,  just  as 
they  carry  out  certain  responsibilities 
with  regard  to  natural  resources  in 
those  submerged  land  areas. 

This  is  very  consistent.  It  Is  a  very 
small  step.  It  does  not  deal  with  the 
breadth  of  historic  resources  which 
are  maritime  resources. 

Where  else  do  we  permit— in  other 
words,  if  you  find  a  historic  resource 
someplace  in  our  great  Nation,  you  dis- 
cover it,  that  does  not  give  you  the 
right  to  destroy  it.  That  does  not  give 
you  the  right.  That  Is.  of  course,  the 
case  here. 

We  are  operating  under  ancient  law 
here  established  in  the  Mediterranean. 
Today  we  are  saying  let  that  work 
here. 

You  carmot  start  taking  samples 
away  from  this,  which  is  by  necessity 
destroying  that  which  you  are  trying 
to  preserve.  We  are  saying  let  a  policy 
exist  where  we  go  courtroom  by  court- 
room, decision  by  decision,  where 
there  is  litigation.  What  type  of  policy 
is  that?  No  consistent  policy. 

For  heavens  sake,  all  we  are  seeking 
here  is  a  policy  that  addresses  the 
small  number  that  are  in  the  States 
areas.  Twenty-seven  States  have  acted. 
I  think  we  can  give  them  some  respon- 
sibility with  the  guidelines  we  have 
here;  insures  port  access.  Insures  or- 
derly process  and  preserves  really 
what  is  our  maritime  historic  legacy. 

I  think  it  is  important  that  we  do 
that.  Not  all  of  these  ships  have  valua- 
ble items  on  them,  that  is  valuable  to 
the  sports  divers,  something  like  gold 
or  something  like  a  plate  that  can  be 
sold.  The  fact  is  that  many  of  them, 
though,  contain  the  very  history  of 
our  young  Nation.  I  hope  that  we  can 
take  the  step  this  week  to  pass  this 
overwhelmingly  with  administration 
support,  the  support  of  Governor 
Schaefer  and  many,  many  Members  of 
the  Senate  and  House  who  have  come 
forth  in  these  areas  and  recognized  it. 
The  Speaker  of  the  House,  Jim 
Wright,  very  interested  in  this  par- 
ticular issue,  offered  a  statement 
before  the  committee. 


I  hope  we  can  march  forward  and 
really  take  this  modest  step  in  line 
with  the  other  laws  that  we  have 
passed  in  this  century,  some  of  them 
rather  recently,  as  we  begin  to  under- 
stand and  appreciate  our  cultural  her- 
itage. 
This  is  a  small  step,  Mr.  Speaker. 
With  that  I  ask  the  Members  for 
their  support. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
would  like  to  rise  in  support  of  S.  858,  and 
briefly  explain  what  this  bill  does  and  what  it 
doesn't  do,  and  I  would  also  like  to  give  some 
brief  background  in  terms  of  tfie  context  of 
this  particular  bill,  S.  858. 

First,  S.  858  is  very  similar  to  H.R.  74,  which 
was  originally  introduced  by  our  colleague,  Mr. 
Bennett,  who  has  been  a  leader  on  this  issue 
for  a  number  of  years.  The  primary  purpose  of 
S.  858  is  for  the  Federal  Government  to 
assert  and  transfer  to  the  States  title  to  cer- 
tain abarnkined  shipw-recks  which  are  embed- 
ded in  State  submerged  lands,  State-protect- 
ed coral  formations,  or  are  determined  eligible 
for  the  National  Register  of  Historic  Places. 

The  legislation  also  requires  the  Secretary 
of  the  Interior  to  prepare  guidelines  to  assist 
States  in  developing  legislation  and  regula- 
tions for  managing  these  shipwrecks.  Specifi- 
cally, these  guidelines  include  the  following: 

First  the  enhancement  of  cultural  re- 
sources: 

Second,  the  fostering  of  partnership  or  co- 
operation among  sport  divers,  fishermen,  ar- 
cheologists,  and  salvors: 

Third,  the  facilitating  of  recreational  access: 
and 

Fourth,  the  recognitkjn  of  the  interest  of 
those  engaged  in  discovery  and  salvage. 

Finally,  the  legislation  encourages  States  to 
create  underwater  paries  and  clarifies  that 
funds  from  the  Historic  Presen/ation  Fund  may 
be  used  to  study,  interpret,  protect,  and  pre- 
serve historic  shipwrecks. 

To  reiterate,  Mr.  Speaker,  the  pnmary  pur- 
pose of  this  legislation  is  for  the  Federal  Gov- 
ernment to  assert  title  and  transfer  to  the 
States  the  title  to  certain  abandoned  ship- 
wrecks which  are  found  in  State  waters  only. 
In  effect,  Mr.  Speaker,  this  would  remove  cer- 
tain shipwrecks  which  are  of  historic  and  ar- 
cheological  significance  to  the  States  from 
Federal  Admiralty  Court  jurisdiction  and  the 
"law  of  finds."  I  might  add,  this  does  not 
mean  that  the  historic  shipwrecks  could  not 
be  salvaged.  It  only  means  that  the  State 
woukj  cleariy  have  title  to  the  shipwreck  and 
would  be  in  a  position  to  ensure  that  any  sal- 
vage operation  was  carried  out  properly.  The 
State  would  be  able  to  ensure  that  the  plan 
for  the  recovery  of  the  ship's  "valuables"  in- 
clude the  careful  documentation  which  goes 
along  with  preserving  the  ship's  historical  and 
archeological  values  as  a  window  into  the 
past. 

I  would  like  to  stress  here  that  the  recovery 
of  a  ship's  treasures,  its  cultural  and  historical 
resources,  is  a  one-tinf>e  opportunity— and  it 
should  be  done  property.  I  t>elieve  that  this 
legislation  would  assist  the  States  in  ensuring 
that  it  is  done  property. 

In  addition,  Mr.  Speaker,  I  would  like  to  re- 
spond to  some  of  the  points  which  have  been 


raised  in  opposition  to  this  legislation.  First, 
this  bill  does  not  deny  access  to  shipwrecks 
for  recreational  divers.  In  fact,  the  bill  encour- 
ages recreational  access  to  shipwrecks. 

Second,  this  bill  does  not  affect  all  ship- 
wrecks in  territorial  water  as  alleged  by  some 
of  its  opponents.  It  only  affects  those  classes 
of  vessels  which  are:  First,  embedded  in  sub- 
merged lands  of  a  State:  second,  embedded 
in  coralline  formatksns  protected  by  a  State  on 
submerged  lands:  and  third,  on  submerged 
lands  of  a  State  and  included  on  the  National 
Register  of  Historic  Places.  Given  the  States' 
incentive  to  only  include  those  vessels  which 
are  truly  of  historical  and  archaeological  sig- 
nificance, and  given  accompanying  report  lan- 
guage which  further  clarifies  the  term  "embed- 
ded," it  is  very  clear  that  this  legislation  does 
not  apply  to  all  vessels  in  the  tenitorial  sea. 

Finally,  opponents  assert  that  this  bill  is  in- 
consistent with  international  law  and  the  man- 
agement of  tfio  National  Marine  Sanctuaries. 
As  chairman  of  the  Subcommittee  on  Ocean- 
ography, which  overseas  matters  both  with  re- 
spect to  the  International  Law  of  the  Sea  and 
ttie  National  Marine  Sanctuaries  Program,  I 
can  assure  Members  that  this  is  simply  not 
the  case.  In  fact,  Mr.  Speaker,  committee 
report  language  accompanying  S.  858  specifi- 
cally addresses  these  points. 

Finally,  Mr.  Speaker,  with  respect  to  the 
context  of  this  legislation,  I  would  like  to  point 
out  that  the  Subcommittee  on  Oceanography 
did  consider  this  legislation  and  reported  out 
H.R.  74,  favorably.  S.  858  is  almost  identical 
to  H.R.  74,  and  some  of  the  areas  where  the 
bills  differ  slightly  have  been  dealt  with  proper- 
ly in  the  reports  filed  by  both  the  Committee 
on  Merchant  Marine  and  Fisheries  and  the 
Committee  on  Interior  and  Insular  Affairs. 
Therefore,  Mr.  Speaker,  I  would  urge  that  we 
pass  S.  858,  unamended. 

Mr.  Speaker,  I  would  again  like  to  compli- 
ment Mr.  Bennett  for  his  steadfast  leadership 
on  this  important  legislation.  I  know  that  he 
has  persisted  in  moving  this  legislation  be- 
cause of  his  strong  views  about  the  values  of 
historic  preservation  and  the  value  that  these 
shipwrecks  will  have  for  future  generations  as 
a  window  to  the  past. 

Mr.  Speaker,  I  would  also  like  to  compli- 
ment Mr.  Vento  and  Mr.  Udall  and  their  staff 
for  their  fine  work  in  moving  this  legislation 
along. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  join  me  in  support  of  the 
Abandoned  Historic  Shipwreck  Act,  which  I 
believe  will  benefit  the  historical  interests  of 
both  our  Nation  and  the  States,  and  equally 
benefit  the  private  involvement  of  divers  and 
the  diving  industry. 

Last  week  a  group  came  to  my  office  repre- 
senting t>oth  sports-orientated  scuba  divers, 
and  those  whose  livelihood  depends  on  pro- 
viding goods  and  services  connected  with 
diving,  including  the  tourist  business.  I  realized 
after  talking  to  them  that  confusion  exists  not 
over  the  intent  of  the  bill,  nor  what  it  says,  but 
over  what  may  happen  if  the  bill  is  enacted. 

As  a  cosponsor  of  H.R.  74,  I  would  like  to 
share  with  you  why  this  bill  is  so  important  to 
Maryland,  important  enough  to  be  a  top  priori- 
ty rtem  for  Governor  Schaefer.  We  have  in 
Maryland  waters  at  least  300  historically  im- 
portant shipwrecks.  Admiralty  Court  salvage 


law  will  not  protect  many  of  these  historical 
artifacts,  nor  was  it  Intended  to  do  so.  This 
legislation  will  allow  for  that  protection  through 
State  management  where,  in  fact,  all  legiti- 
mate diving  interests  can  be  heard  in  the  deci- 
sionmaking process. 

There  already  is  a  bill  pending  in  the  Mary- 
land State  Legislature  which  both  protects  and 
benefits  diving.  It  will  allow  for  sport  divers 
without  any  permits  to  be  free  to  explore  any- 
where on  the  ocean  floor.  With  "two  hands 
and  a  camera"  there  are  absolutely  no  restric- 
tions, ar>d,  in  fact,  sports  divers  are  free  to 
pick  up  any  remnants  that  are  not  emt>edded. 
No,  they  will  not  be  able  to  bring  down  exca- 
vating equipment  of  any  sort.  They  cannot,  as 
happened  recently,  claim  they  were  sport 
divers  and  use  torches  to  cut  apart  the  re- 
mains of  the  New  Jersey,  a  Civil  War  wreck 
lying  in  the  bottom  of  the  Patuxent  River. 

After  reading  the  Senate  and  House  report 
on  the  Abandoned  Shipwreck  Act,  I  believe 
that  every  effort  has  been  made  to  establish 
fair  guidelines  for  State  management  of  these 
shipwrecks.  The  sutwommittee  and  committee 
votes  on  this  have  been  unanimous.  It  is  only 
misinformation  that  is  casting  any  shadow  on 
its  passage.  I  believe  that  this  bill  is  needed 
now,  before  any  more  historic  losses  occur  to 
unscrupulous  salvagers.  A  veritable  "time  cap- 
sule" of  understanding  and  appreciation  for 
our  past  lies  buried  in  those  300  historic 
shipwrecks  embedded  off  Maryland  shores. 
This  legislation  will  allow  all  of  us  to  share  in 
the  knowledge  that  will  be  gained  by  their 
preservation. 

Thank  you,  Mr.  Speaker,  for  allowing  me 
this  time  to  urge  unanimous  action  on  S.  858. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  the 
recent  discovery  of  a  number  of  historic 
shipwrecks,  whether  they  be  in  Federal  or 
State  waters,  underscores  the  interest  the 
American  public  has  in  these  undenwater 
treasures.  My  office  has  been  flooded  with 
mail  concerning  S.  858  that  we  are  consider- 
ing today. 

Recreational  divers  have  urged  me  not  to 
support  these  bills  because  of  the  danger  that 
a  State  could  shut  the  door  on  diving  access 
to  many  of  these  wrecks,  depriving  them  of  an 
enjoyable  and  harmless  hobby  and  driving 
those  who  operate  diving  operations  out  of 
business.  Salvors  also  protest  this  legislation, 
citing  the  Admiralty  law  provisions  in  our  Con- 
stitution and  the  specter  of  huge  penalties. 

On  the  other  hand,  historic  preservationists 
admonish  me  to  vote  for  passage  of  the 
Senate  bill  with  no  changes,  fearing  that  if  the 
bill  should  be  returned  to  the  other  Chamtjer, 
It  would  never  see  the  light  of  day  again  and 
valuable  pieces  of  our  history  would  t>e  lost 
due  to  unscrupulous  salvors  and  divers. 

I  think  the  truth  is  somewhere  between  the 
two. 

S.  858  is  not  a  perfect  bill  and  may  create 
more  problems  than  we  realize  now.  Mr. 
Shumway,  our  ranking  member  on  the 
Oceanography  Subcommittee,  who  has  been 
a  leader  in  developing  resF>onsible  shipwreck 
legislation,  has  drafted  a  number  of  amend- 
ments which  go  a  long  way  in  fixing  serious 
deficiencies.  I  haved  joined  with  him  and 
others  on  the  committee  to  file  additional 
views  in  our  committee's  report  on  this  legisla- 
tion that  detail  these  deficiencies.  I  hope  that 


you  will  listen  to  him  arxl  seriously  consider 
the  p>oints  that  he  is  making.  Concerns  have 
been  voiced  in  Michigan  that  administration  of 
this  bill  may  undermine  and  complicate  the 
management  of  shipwrecks  in  national  lake- 
shores. 

During  the  committee  markup,  I  also  pre- 
pared an  amendment  regarding  diving  safety, 
based  on  section  503  of  my  bill,  H.R.  1922, 
which  related  directly  to  the  activities  sur- 
rounding shipwreck  exploration  recovery  oper- 
ations. I  believe  we  should  not  forget  our  re- 
sponsibility regarding  maritime  safety  in  any 
legislation  we  pursue.  My  proposed  anrwnd- 
ment  would  have  recognized  the  use  of  the 
traditional  divers  fiag  and  the  right  of  the 
States  to  regulate  recreational  diving  safety 
within  their  waters.  In  recent  years  confusion 
has  developed  between  ttie  requirements  of 
Federal  law  under  the  Inland  Navigation  Rules 
Act  of  1980  and  various  State  regulatk>ns  that 
govern  diving  activities.  In  particular,  the 
proper  signal  to  display  when  diving  has  been 
particularty  troublesome.  The  States  tfiat  have 
elected  to  regulate  diving  safety  call  for  the 
display  of  a  divers  flag  whk:h  is  traditionally 
recognized  as  a  txight  or  fluorescent  red  flag 
having  a  diagonal  white  stripe.  The  Federal 
rules,  however,  do  not  recognize  this  tradition- 
al safety  signal. 

In  title  II  of  Public  Law  98-498  entitled 
"Marine  Safety,"  two  Coast  Guard  safety  advi- 
sory t)Odies,  the  Rules  of  the  Road  Advisory 
Council  and  the  Natkinal  Boating  Safety  Advi- 
sory Council,  were  directed  to  study  this  prob- 
lem and  to  make  recommendatk>ns  regarding 
safety  and  recreational  diving  operations  and 
navigation.  Both  safety  councils  recommend- 
ed that  the  regulation  of  recreational  diving 
safety  and  the  need  for  the  display  of  the  tra- 
ditionally recognized  divers  fiag  was  besX  left 
to  the  States  and  that  no  Federal  legislation 
or  regulation  was  required. 

My  proposal  merely  would  have  recognized 
the  role  of  the  States  in  regulating  recreational 
diving  safety  and  removed  any  ambiguity  or 
conflict  between  the  State  regulatk^ns  and  tfie 
Federal  navigation  rules.  No  new  Federal  reg- 
ulations would  have  been  required  as  a  result 
of  this  change.  The  provision  would  have  em- 
phasized that  the  display  of  the  divers  flag 
should  not  interfere  with  commercial  naviga- 
tion. Further,  it  would  have  encouraged  the 
States  to  coordinate  their  regulations  so  that 
they  are  as  uniform  as  possible  and  urges  tfie 
U.S.  Government  to  propose  consideration  of 
the  traditional  divers  flag  as  a  safety  measure 
by  the  international  community.  No  interfer- 
ence with  commercial  vessel  traffic  would 
have  been  permitted. 

Finally,  this  amendment  would  not  have  ex- 
empted divers  from  compliance  with  the 
Inland  Navigational  Rules  where  they  apply.  It 
would,  however,  have  enabled  tfie  recreation- 
al diving  community  to  enjoy  Its  activities  with- 
out the  fear  of  technically  being  out  of  compli- 
ance with  the  Federal  navigational  rules  which 
were  designed  for  commerical  operations.  I 
hope  we  can  correct  this  deficiency  and 
pursue  this  needed  statutory  change  either  as 
an  amendment  to  this  bill  or  in  separate  legis- 
lation as  soon  as  possible. 

Further,  I  note  that  in  the  committee's 
report  on  section  5(b)  of  S.  858,  we  encour- 
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age  the  formation  of  a  committee  to  balance 
the  ix)ncems  of  various  interest  groups  in  de- 
vekjping  guidelines  under  the  legislation.  It  is 
my  expectation  that  the  committee  will  be 

(nrmArl  iinriar  tha  roniiiromants  nf  thfl  Federal 


While  the  State  had  no  success  in  court. 
Federal  District  Judge  James  Lawrence  King 
made  admiralty  law  work  in  that  case  by  es- 
tablishing an  "East  Coast  Shipwreck  project." 
As  a  result  of  this  cooperative  effort  involving 


they  will  be  denied  the  opportunity  to  enjoy 
and  appreciate  this  important  part  of  our  tiisto- 

fy- 

Finally,  while  much  has  t>een  said  atx>ut  the 
protection  of  the  rights  of  the  4  million  sport 
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The  point  of  no  quorum  is  consid- 
ered withdrawn. 


FEDERAL  CAVE  RESOURCES 


or  regional  or  village  corporation  as  defined 
in,  or  established  pursuant  to,  the  Alaska 
Native  Claims  Settlement  Act  (43  tr.S.C. 
1601  etseq.). 
(6)  Natotial  Resottrce.— The  term  "natu- 


SEC.  5.  CO^(FIDENTIAUTY  OF  INFORMATION  CON- 
CERNING NATURE  AND  LOCATION  OF 
FEDERAL  CAVE  RESOURCES. 

(a)  III  OnfXRAL.— Information  concerning 
the  nature  or  location  of  any  Federal  cave 
resource  niA.v  not  h<>  madp  avii.<1iih1«>  tn  t.h» 
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age  the  fomation  of  a  committee  to  balance 
the  'ioncems  of  various  interest  groups  in  de- 
veloping guidelines  under  the  legislation.  It  is 
my  expectation  that  the  committee  will  be 
formed  under  the  requirements  of  the  Federal 
Advisory  Committee  Act. 

Mr.  Speaker,  I  do  agree  that  we  need  to 
have  Federal  legislation  which  sorts  out  the 
conflicting  court  decisions  regarding  the  con- 
trol over  these  shipwrecks.  Michigan,  fortu- 
nately, does  not  share  this  problem,  and 
offers  a  model  to  the  rest  of  the  coastal 
States  for  managing  these  important  re- 
sources. I  urge  my  colleagues  to  vote  against 
S.  858  in  the  hope  that  we  pass  an  amended 
bill  that  will  create  balanced  shipwreck  man- 
agement programs,  with  access  to  all  groups 
who  have  a  stake  in  this  area.  It  is  our  respon- 
sibility to  remove  the  flaws  in  S.  858  and  ap- 
prove the  best  possible  legislation. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  S.  858,  the  so-called  At)andoned 
Shipwreck  Act  of  1988. 

Frankly,  this  bill  has  no  business  being  con- 
sidered urKler  suspension  of  the  rules.  It  is 
flawed  in  a  number  of  important  ways  and 
Members  of  this  body  should  have  an  oppor- 
tunity to  offer  amendments  to  improve  it 

I  believe  the  amending  process  is  particular- 
ly important  in  light  of  the  fact  that  our  col- 
league from  California,  Congressman  Norm 
Shumway,  has  an  amendment  to  protect  the 
rights  of  sport  divers,  which  I  have  yet  to  hear 
a  single  word  of  opposition.  In  fact,  the  House 
sponsor  of  this  bill,  Mr.  Bennett,  has  not  only 
indicated  that  he  supports  the  Shumway 
amendment,  tnjt  that  he  would  introduce  legis- 
lation to  eliminate  this  major  deficiency  in  S. 
858. 

Mr.  Speaker,  this  is  the  wrong  way  to  legis- 
late. Let's  improve  S.  858  here  and  now  and 
let's  stop  worryirig  about  what  the  other  body 
will  or  will  not  do.  In  their  unrelentless  attempt 
to  avoid  real  debate,  the  proponents  of  this 
legislation  have  asked  us  to  accept  a  flawed 
bill  by  denying  this  body  its  legitimate  right  to 
work  its  will. 

During  our  committee's  consideration  of  S. 
858,  there  were  several  amendments  offered 
which  address  the  concerns  of  our  Nation's  4 
millkjn  sport  divers,  the  Department  of  State, 
and  several  other  groups  whk:h  are  deeply 
troubled  at)Out  certain  provisions  in  this  bill. 

What  is  wrong,  Mr.  Speaker,  with  giving  this 
body  the  chance  to  vote  "up  or  down"  on 
each  of  these  amendments?  Isn't  that  how 
our  legislative  process  in  this,  the  people's 
body,  is  supposed  to  work? 

Mr.  Speaker,  in  addition  to  the  procedural 
problems  I  have  in  bringing  up  S.  858  today,  I 
also  have  a  numt>er  of  serious  reservations 
about  this  legislation  which  I  would  like  to  dis- 
cuss. 

Before  doing  that,  however,  I  would  like  to 
briefly  touch  upon  the  origins  of  this  legisla- 
tion. As  many  of  my  colleagues  may  know, 
this  bill  is  a  direct  result  of  the  failure  of  the 
State  of  Florida  to  win  its  t>attle  against  Mel 
Fisher  in  Federal  district  court 

After  more  than  7  years  of  litigation  and 
hundreds  of  court  challenges,  the  State  of 
Florida  was  unable  to  convince  even  one  Fed- 
eral judge  that  it  had  any  legal  basis  or  right 
to  the  Atocha  treasure. 


While  the  State  had  no  success  in  court. 
Federal  District  Judge  James  Lawrence  King 
made  admiralty  law  work  in  that  case  by  es- 
tablishing an  "East  Coast  Shipwreck  project." 
As  a  result  of  this  cooperative  effort  involving 
private  salvors,  archeologists,  and  sport 
divers,  more  archeological  data  was  gained 
from  the  shipwrecks  of  the  1715  Spanish 
Plate  Fleet  in  Florida  waters  than  had  been 
collected  during  the  entire  20-year  program 
controlled  by  the  State  of  Florida. 

Unfortunately,  the  State  of  Florida  refused 
to  accept  the  mandate  of  the  courts  and  in- 
stead turned  its  attention  to  the  U.S.  Con- 
gress. As  a  result,  the  first  Abandoned  Ship- 
wreck Act  was  born. 

While  proponents  will  argue  that  their  sole 
interest  is  the  protection  of  the  abandoned 
shipwrecks,  the  real  goal  of  this  legislation  is 
to  severely  restrict,  if  not  prohibit,  access  to 
these  vessels. 

S.  858  is  a  blatant  political  attempt  to  throw 
out  200  years  of  admiralty  law,  and  the  prece- 
dents of  hundreds  of  court  cases,  by  granting 
to  the  States,  with  little  or  no  guidelines  or  re- 
strictions, ownership  to  these  vessels. 

And,  once  States  have  these  vessels,  how 
will  they  manage  these  resources?  Well,  if 
past  history  is  any  indication,  the  answer  is: 
Not  very  well.  We  have  already  seen  a 
number  of  States,  including  my  own,  enact 
regulations  which  outlaw  all  private  salvage 
operations  and  restrict  sport  diver  access. 

Mr.  Speaker,  there  are  no  reported  cases 
where  a  shipwreck  under  the  jurisdiction  of 
Federal  admiralty  court  has  been  destroyed. 
Yet,  States  have  a  number  of  blights  on  their 
record.  For  instance,  no  one  talks  about  the 
H.M.S.  Debraak,  an  18th-century  British  war- 
ship which  sank  off  the  coast  of  Delaware.  In 
this  case,  the  State  of  Delaware  attempted  to 
salvage  this  important  vessel  and  ended  up 
destroying  it  Instead  of  following  prescribed 
archeological  procedures,  the  State  yanked 
the  ship  from  its  watery  grave,  deposited  it  in 
the  open  air  for  several  weeks  without  proper 
preservation,  and  then  dumped  it  into  a  big 
hole  at  one  of  its  State  parits. 

What  you  ended  up  with  was  a  shattered 
piece  of  junk  instead  of  a  beautiful  undenwater 
monument  which  could  have  been  enjoyed  by 
thousands  of  recreational  divers. 

And  what  about  the  572  artifacts  found  by 
Mel  Fisher  that  the  State  of  Florida  confiscat- 
ed and  then  lost  during  the  7  years  of  court 
litigation.  If  a  State  can't  even  safeguard  a 
few  valuables,  can  we  really  expect  that  they 
are  going  to  protect  hundreds  of  shipwrecks. 
Sadly,  the  answer  is  no. 

Mr.  Speaker,  these  examples  cleariy  indi- 
cate that  State  ownership  is  not  a  guarantee 
of  historical  preservation  or  protection.  The 
private  sector  can  and  has  provided  adequate 
protection  for  the  public  interest.  And  the 
Atocha  is  a  good  example  of  that— more  than 
half  of  the  Atocha  treasure  will  end  up  in  mu- 
seums and  galleries  for  the  enjoyment  of  all 
Americans. 

Mr.  Speaker,  sadly,  I  must  conclude  that  by 
enacting  this  legislation  we  will  end  up  doing 
far  more  harm  than  good.  Without  the  incen- 
tive to  find  these  vessels,  they  will  not  be 
found,  and  they  will  continue  to  deteriorate  off 
the  coast  of  States  throughout  America.  And, 
the  real  losers  are  the  American  people — as 


ttiey  will  be  denied  the  opportunity  to  enjoy 
and  appreciate  this  important  part  of  our  histo- 
ry 

Finally,  while  much  has  been  said  about  the 
protection  of  the  rights  of  the  4  million  sport 
divers  in  this  Nation,  there  is  nothing  in  S.  858 
which  guarantees  or  matKJates  sport  diver 
access  to  any  shipwrecks  in  State  waters. 

While  it  is  true  that  the  author  of  this  bill  has 
included  a  "Sense  of  Congress"  statement 
about  reasonable  access  to  the  general 
public,  this  provision  is  unenforceable  and 
nonbinding.  Once  enacted,  the  State  can  and 
will  restrict  access  to  these  vessels. 

I  was  hoping  that  at  a  minimum  we  would 
include  language  in  this  bill  which  guarantees 
sport  divers  the  opportunity  to  continue  to 
enjoy  their  hobby.  As  one  of  my  constituents 
so  articulately  stated,  "There  is  no  desire  on 
the  part  of  sport  divers  to  destroy  items  of  his- 
torical significance.  In  fact,  more  items  are  on 
public  display  as  a  result  of  artifacts  they  have 
donated  to  museums  and  galleries  tfuin  from 
any  other  source,  including  archeologists." 

To  restrict  sport  diving  access  is  also  coun- 
terproductive t>ecause  there  is  no  question 
that  it  is  the  sport  diver  and  not  the  profes- 
sional archeologist  who  finds  the  vast  majority 
of  shipwrecks.  According  to  the  Atlantic  Alli- 
ance for  Maritime  Heritage  Conservation,  in  1 
year,  sport  divers  discovered  more  than  2,500 
wrecks  while  Federal  and  State  archeologists 
together  found  less  than  200.  And  of  all  these 
finds,  there  has  never  l)een  anyone  who  has 
sighted  examples  of  looting,  scavenging,  or 
destruction  of  these  ships  or  their  artifacts. 

Mr.  Speaker,  the  authors  of  this  bill  don't 
like  to  hear  this  but  admiralty  law  worked  well: 
shipwrecks  and  artifacts  have  not  been  de- 
stroyed. Moreover,  admiralty  law  provides  the 
necessary  incentive  for  private  individuals  to 
go  out  and  discover  shipwrecks  and  It  assures 
access  to  all  interest  groups. 

Mr  Speaker,  we  must  not  disciminate 
against  these  4  million  Americans  and  those 
latter-day  Christopher  Columbus'  who  are  will- 
ing to  find  and  salvage  these  shipwrecks  in  a 
proper,  safe,  and  archeologically-sound  way. 

I  urge  my  colleagues  to  vote  "no"  on  this 
bill  so  that  it  can  be  considered,  as  it  should, 
in  the  normal  and  proper  legislative  manner. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The   SPEAKER  pro   tempore   (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  858. 
The  question  was  taken. 
Mr.   SHUMWAY.   Mr.   Speaker,   on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
Mr.    SHUMWAY.    Mr.    Speaker.    I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  po- 
sponed. 


The  point  of  no  quorum  is  consid- 
ered withdrawn. 


FEDERAL  CAVE  RESOURCES 
PROTECTION  ACT  OF  1987 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1975)  to  protect  cave  resources 
on  Federal  lands,  and  for  other  pur- 
poses, as  amended 

The  Clerk  read  as  follows: 

H.R.  1975 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativfia    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHOJRT  TTFLE. 

This  Act  may  be  cited  as  the  "Federal 
Cave  Resources  Protection  Act  of  1988". 

SEC  2.  FINDINGS,  PCRPOSES.  AND  POLICY. 

(a)  PiifDiNGS.— The  Congress  finds  and  de- 
clares that— 

(1)  cave  resources  on  Federal  lands  are  an 
invaluable  and  irreplaceable  part  of  the  Na- 
tion's natural  heritage;  and 

(2)  these  resources  are  threatened  due  to 
Improper  use,  increased  recreational 
demand,  url>an  spread,  and  a  lack  of  specific 
statutory  protection. 

(b)  Pdrposes.— The  purposes  of  this  Act 
are— 

(1)  to  secure,  protect,  and  preserve  cave 
resources  on  Federal  lands  for  the  perpetual 
use,  enjoyment,  and  benefit  of  all  people, 
and 

(2)  to  foster  increased  cooperation  and  ex- 
change of  information  between  govenunen- 
tal  authorities  and  those  who  utilize  cave  re- 
sources located  on  Federal  lands  for  scientif- 
ic, educational,  or  recreational  purposes. 

(c)  Policy.— It  is  the  policy  of  the  United 
States  that  cave  resources  l>e  managed  in  a 
manner  that  will  protect  and  maintain  such 
resources  for  present  and  future  public  use. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  Cave.— The  term  "cave"  means  any 
naturally  occurring  void,  cavity,  recess,  or 
system  of  interconnected  passages  which 
occurs  l>eneath  the  surface  of  the  earth  or 
within  a  cliff  or  ledge  (including  any  natural 
resource  therein,  and  natural  subsurface 
water  and  drainage  systems,  but  not  includ- 
ing any  vug,  mine,  tunnel,  aqueduct,  or 
other  man-made  excavation)  and  which  is 
large  enough  to  permit  an  individual  to 
enter,  whether  or  not  the  entrance  is  natu- 
rally formed  or  man-made.  Such  term  shall 
include  any  natural  pit,  sinkhole,  or  other 
feature  which  is  an  extension  of  the  en- 
trance. 

(2)  Federal  Lands.- The  term  "Federal 
lands"  means  lands  which  are  owned  by  the 
United  States  and  administered  by  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior. 

(3)  Indian  Lands.— The  term  "Indian 
lands"  means  lands  of  Indian  tribes  or 
Indian  individuals  which  are  either  held  in 
trust  by  the  United  States  for  the  benefit  of 
an  Indian  tribe  or  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States. 

(4)  Federal  Cave  Resource.— The  term 
"Federal  cave  resource"  means  a  cave  locat- 
ed on  Federal  lands  or  Indian  lands,  togeth- 
er with  associated  topographic  and  hydrolo- 
gical  features. 

(5)  Indian  Tribe.— The  term  "Indian 
tril>e"  means  any  Indian  tril>e,  band,  nation, 
or  other  organized  group  or  community  of 
Indians,  including  any  Alaska  Native  village 


or  regional  or  village  corporation  as  defined 
in.  or  established  pursuant  to.  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  etseq.). 

(6)  Natitral  Resource.- The  term  "natu- 
ral resource"  includes  any  material  or  sut)- 
stance  occuring  naturally  in  caves,  such  as 
animal  life,  plant  life,  paleontological  depos- 
its, sediments,  minerals,  s[>eleogens,  spe- 
leotbems,  and  water. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  as  appropriate. 

(8)  Speleothem.— The  term  "speleothem" 
means  any  natural  mineral  formation  or  de- 
posit occuring  in  a  cave  or  lava  tube,  includ- 
ing but  not  limited  to  any  stalactite,  stalag- 
mite, helictite,  cave  flower,  flowstone,  con- 
cretion, drapery,  rimstone,  or  formation  of 
clay  or  mud. 

(9)  Speleogen.— The  term  "speleogen" 
means  relief  features  on  the  walls,  ceiling, 
and  floor  of  any  cave  or  lava  tube  which  are 
part  of  the  surrounding  l>edrock,  including 
but  not  limited  to  anastomoses,  scallops,  me- 
ander niches,  petromorphs  and  rock  pend- 
ants in  solution  caves  and  similar  features 
unique  to  volcanic  caves. 

SEC.  4.  special  MANAGEMENT  ACTIONS. 

(a)  In  General.— The  Secretary  shall  take 
such  actions  as  may  be  necessary  to  further 
the  purposes  of  this  act.  Those  actions  may 
include  (but  are  not  limited  to)— 

(1)  regulation  and  restriction  of  use  of 
Federal  cave  resources; 

(2)  entering  into  volunteer  management 
agreements  with  persons  of  the  scientific 
and  recreational  caving  community;  and 

(3)  appointment  of  advisory  committee. 

(b)  Planning  and  Public  Participation.— 
The  Secretary  shall— 

(1)  ensure  that  Federal  cave  resources  are 
considered  in  any  land  management  plan 
prepared,  revised,  or  amended  after  the  en- 
{u;tment  of  this  Act.  and 

(2)  foster  conununication,  cooperation, 
and  exchange  of  information  between  land 
managers,  those  who  utilize  cave  resources, 
and  the  public. 

Nothing  In  this  Act  shall  l)e  deemed  to  re- 
quire the  preparation,  revision,  or  amend- 
ment of  any  land  management  plan  not  oth- 
erwise required  by  applicable  law. 

(c)  Disturbance  op  Federal  Cave  Re- 
sources POR  Management  Purposes.— The 
Secretary  may  disturb  Federal  cave  re- 
sources where  the  Secretary  finds  that  such 
a  disturbance  is  necessary  for  the  manage- 
ment or  interpretation  of  a  Federal  cave  re- 
source and  where  the  disturbance  is  consist- 
ent with  applicable  land  management  plans 
and  the  regulations  under  section  10.  Such 
disturbance  should  not  be  treated  as  a  viola- 
tion of  any  provision  of  section  7. 

(d)  Exemption.— The  Secretary  may 
exempt  any  cave  located  on  Federal  lands  or 
Indian  lands  from  any  or  all  of  the  provi- 
sions of  this  Act  If  he  determines  that  man- 
agement of  the  cave  pursuant  to  such  provi- 
sions Is  Inappropriate.  The  Secretary  shaU 
promulgate  regulations  under  which  such 
exemptions  may  be  granted.  The  regula- 
tions shall  require  that  the  Secretary  pub- 
lish a  public  notice  setting  forth  the  reasons 
why  the  Secretary  determines  that  the  cave 
should  be  exempted  from  the  provision  or 
provisions  concerned  and  that  the  Secretary 
provide  an  opportunity  of  at  least  30  days 
for  public  comment  before  such  exemption 
takes  effect. 


SEC  S.  CONFIDENTIALrrY  OP  INFORMATION  CON- 
CERNING NATURE  AND  IXKATION  OP 
FEDERAL  CAVE  RESOURCES. 

(a)  In  General.- Information  concerning 
the  nature  or  location  of  any  Federal  cave 
resource  may  not  be  made  available  to  the 
public  under  section  552  of  title  S.  United 
States  Code,  unless  the  Secretary  deter- 
mines that  disclosure  of  such  information 
would  further  the  purpose  of  this  Act  and 
would  not  create  a  substantial  risk  of  harm, 
theft,  or  destruction  of  such  resources. 

(b)  Exceptions.— (1)  Notwithstanding 
subsection  (a),  upon  the  written  request  of 
the  Governor  of  the  State  In  which  a  cave 
resource  Is  located,  which  includes  in  such 
request— 

(A)  the  specific  site  or  area  for  which  In- 
formation is  sought, 

(B)  the  purpose  for  which  such  informa- 
tion is  sought,  and 

(C)  a  commitment  by  the  Governor  to 
adequately  protect  the  confidentiality  of 
such  Information  to  ensure  the  protection 
of  the  cave  resource  from  destruction  by 
vandalism  and  unauthorized  use, 

the  Secretary  shall  provide  to  the  Governor 
Information  concerning  the  nature  and  loca- 
tion of  Federal  cave  resources  located 
within  such  site  or  area. 

(2)  Noth withstanding  subsection  (a),  upon 
the  written  request  of  any  bona  fide  re- 
search Institution,  which  includes  In  such 
request— 

(A)  the  specific  site  or  area  for  which  In- 
formation Is  sought. 

(B)  the  purpose  for  which  such  Informa- 
tion is  sought, 

(C)  a  commitment  by  such  institution  to 
adequately  protect  the  confidentiality  of 
such  Information  to  ensure  the  protection 
of  the  cave  resource  from  vandalism  and  un- 
authorized use, 

the  Secretary  may.  after  considering  the 
purpose  for  which  such  Information  is 
sought  and  the  value  of  the  proposed  use 
and  activities  in  terms  of  enhancing  imder- 
standing  of  the  cave  resource,  furnish  the 
requesting  Institution  with  Information  con- 
cerning the  nature  and  location  of  caves  and 
natural  resources  located  In  caves  upon 
lands  located  within  such  site  or  area. 

SEC.  6.  COLLECTION  AND  REMOVAL  FROM  FEDER- 
AL CAVES. 

(a)  Permit.— (1)  Any  person  may  apply  to 
the  Secretary  for  a  permit  to  collect  or 
remove  any  natural  resource  from  caves  lo- 
cated on  Federal  lands  or  Indian  lands  and 
to  carry  out  activities  associated  with  such 
collection  or  removal.  The  application  shall 
contain  such  Information  as  the  Secretary 
deems  necessary.  Including  information  con- 
cerning the  time,  scope,  location,  st>eciflc 
purpose  of  the  proposed  collection  or  re- 
moval and  associated  activity,  and  the 
manner  in  which  such  collection  or  removal 
and  associated  activity  is  to  t)e  performed. 

(2)  Unless  the  Secretary  determines  that 
such  collection  or  removal  and  associated 
activity  will  not  pose  a  sul>stantlal  risk  of 
charm  to  the  cave  resource,  the  Secretary 
shall  require  the  permittee  to  post  a  bond  or 
cash  deposit  in  an  amount  sufficient  to— 

(A)  ensure  compliance  with  this  Act  and 
regulations  Issued  pursuant  to  this  Act;  and 

(B)  offset  any  potential  damage  sustained 
by  the  cave  resource  as  a  result  of  the  ac- 
tions of  the  permittee. 

(3)  The  Secretary  may  approve  a  permit 
under  this  subsection  if  the  Secretary  deter- 
mines that  the  proposed  collection  or  re- 
moval activities  are  consistent  with  the  pur- 
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pose  of  this  Act  and  with  other  applicable 
provisions  of  law. 

(b)  Revocation  op  Permit.— Any  permit 
Issued  under  this  section  shall  be  revoked  by 
the  Secretary  upon  a  determination  by  the 


(B)  enters  a  Federal  cave  resource  with 
the  Intention  of  committing  any  act  de- 
scribed In  this  paragraph  (A), 
shall  l>e  punished  In  accordance  with  sub- 
section (b). 


United  SUtes  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
violation  took  place.  Such  a  petition  shall  be 
fUed  within  the  30-day  period  beginning  on 
the  date  the  order  assessing  the  civil  penal- 
tv  u/ns  issiipH   Thp  R<H!retftrv  shall  oromotly 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 


H.R.  1975  also  provides  Federal  land 
managers  with  authority  to  control  in- 
discriminate use  of  caves  by  providing 
permitting  and  enforcement  authori- 
ties. These  tools  will  assist  Federal 


While  the  administration  opposes 
this  bill  I  think  we  have  worked  out 
the  majority  of  their  concerns.  We 
still  have  a  long  way  to  go  between  our 
actions  here  today  and  a  bill  being 


I A.^        1^. 
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pose  of  this  Act  and  with  other  applicable 
provisions  of  law. 

(b)  Revocation  or  Pemht.— Any  permit 
issued  under  this  section  shall  be  revoked  by 
the  Secretary  upon  a  determination  by  the 
Secretary  that  the  permittee  has  violated 
any  provision  of  subsection  (a)  or  (b)  of  sec- 
tion 7.  or  has  failed  to  comply  with  any 
othar  condition  upon  which  the  permit  was 
issued.  Any  such  permit  shall  be  revoked  by 
the  Secretary  upon  assessment  of  a  civil 
penalty  under  section  8  against  the  permit- 
tee or  upon  the  permittee's  conviction  under 
section  7.  The  Secretary  may  refuse  to  issue 
any  permit  under  this  section  in  the  case  of 
any  person  who  has  violated  any  provision 
of  subsection  (a)  or  (b)  of  section  7  or  who 
has  ftdled  to  comply  with  any  condition  of  a 
prior  permit  issued  to  such  person. 

(c)  TRANsreRABiUTY  or  Permtts.— Permits 
issued  under  this  Act  are  not  transferable. 

(d)  Federal  Cave  Resources  Located  on 
Indian  Lands.— (IHA)  Upon  application  by 
an  Indian  tribe,  the  Secretary  of  the  Interi- 
or shall  delegate  all  authority  of  the  Secre- 
tary under  this  section  with  respect  to  issu- 
ing and  enforcing  permits  for  the  collection 
or  removal  of  any  natural  resource,  or  to 
carry  out  activities  associated  with  such  col- 
lection or  removal,  from  any  Federal  cave 
resource  located  on  the  Indian  lands  con- 
cerned. 

(B)  In  the  case  of  any  permit  issued  by 
the  Secretary  for  the  collection  or  removal 
of  any  natural  resource,  or  to  carry  out  ac- 
tivities associated  with  such  collection  or  re- 
moval, from  any  Federal  cave  resource  lo- 
cated on  Indian  lands  (other  than  permits 
issued  pursuant  to  subparagraph  (A)),  the 
permit  may  be  issued  only  after  obtaining 
the  consent  of  the  Indian  or  Indian  tribe 
owning  or  having  jurisdiction  over  such 
lands.  The  permit  shall  include  such  terms 
and  conditions  as  may  be  requested  by  such 
Indian  or  Indian  tribe. 

(2)  If  a  permit  issued  by  the  Secretary 
under  this  section  may  result  in  harm  to,  or 
destruction  of,  any  religious  or  cultural  site, 
as  determined  by  the  Secretary,  before  issu- 
ing such  permit,  the  Secretary  shall  notify 
any  Indian  tribe  which  may  consider  the 
site  as  having  religious  or  cultural  impor- 
tance. Such  notice  shall  not  be  deemed  a 
disclosure  to  the  public  for  purposes  of  sec- 
tion 5. 

(3)  A  permit  issued  by  the  Secretary  shaU 
not  be  required  under  this  section  for  the 
collection  or  removal  of  any  natural  re- 
source, or  to  carry  out  activities  associated 
with  such  collection  or  removal,  by  any 
Indian  tribe  or  member  thereof  from  any 
Federal  cave  resource  located  on  Indian 
lands  of  such  Indian  tribe. 

(e)  Effect  of  Permit.— No  action  specifi- 
cally authorized  by  a  permit  under  this  sec- 
tion shall  be  treated  as  a  violation  of  section 
7. 

(f)  Exception.— This  section  shall  not 
apply  with  respect  to  any  Federal  cave  re- 
source administered  by  the  National  Park 
Service,  located  within  any  unit  of  the  Na- 
tional Park  System,  or  located  within  any 
iinit  of  the  National  WUdlife  Refuge 
System. 

SEC  7.  PROHIBITED  ACTS  AND  CRIMINAL  PENAL- 
TIES. 

(a)  Prohibited  Acts.— 

(1)  Whoever— 

(A)  in  any  manner  knowingly  destroys, 
disturbs,  defaces,  mars,  alters,  or  harms  any 
cave  resource  located  on  Federal  lands  or 
Indian  lands,  or 


(B)  enters  a  Federal  cave  resource  with 
the   Intention  of  committing  any  act  de- 
scribed In  this  paragraph  (A), 
shall  be  punished  in  accordance  with  sub- 
section (b>. 

(2)  Whoever— 

(A)  knowingly  kills,  injures,  or  otherwise 
Interferes  with  any  natural  resoui  ce  located 
in  a  cave  on  Federal  lands  or  Indian  lands, 
or  interferes  or  obstructs  the  free  move- 
ment of  any  natural  resource  into  or  out  of 
any  cave  located  on  Federal  lands  or  Indian 
lands,  or 

(B)  enters  a  Federal  cave  resource  located 
on  Federal  lands  or  Indian  lands,  with  the 
intention  of  committing  any  act  described  in 
subparagraph  (A), 

shall  be  punished  in  accordance  with  subsec- 
tion (b). 

(3)  Whoever  knowingly  collects  or  re- 
moves any  natural  resource  found  within 
any  cave  located  on  Federal  lands  or  Indian 
lands  shall  be  punished  in  accordance  with 
subsection  (b). 

(4)  Whoever  possesses,  consumes,  sells, 
barters  or  exchanges,  or  offers  for  sale, 
barter  or  exchange,  any  natural  resource 
with  knowledge  or  reason  to  know  that  such 
resource  was  removed  from  any  cave  located 
on  Federal  lands  or  Indian  lands  shall  be 
punished  in  accordance  with  subsection  (b). 

(5)  Whoever  counsels,  procures,  solicits,  or 
employs  any  other  person  to  violate  any 
provisions  of  this  subsection  shall  be  pun- 
ished in  accordance  with  section  (b). 

(6)  The  prohibitions  contained  in  this  sub- 
section shall  not  apply  to  any  action  author- 
ized under  other  applicable  State  or  Federal 
laws  (including  fish  and  wildlife  laws). 

(b)  Punishment.— The  punishment  for 
violating  any  provision  of  subsection  (a) 
shall  be  imprisonment  of  not  more  than  one 
year  or  a  fine  in  accordance  with  title  18, 
United  States  Code,  or  both.  In  the  case  of  a 
second  or  subsequent  such  violation,  the 
punishment  shall  be  imprisonment  of  not 
more  than  3  years  or  a  fine  in  accordance 
with  title  18,  United  SUtes  Code,  or  both. 

(c)  Exception.— This  section  shall  not 
apply  with  respect  to  any  Federal  cave  re- 
source administered  by  the  National  Park 
Service,  located  within  any  unit  of  the  Na- 
tional Park  System,  or  located  within  any 
unit  of  the  National  Wildlife  Refuge 
System. 

SEC.  8.  CIVIL  PENALTIES. 

(a)  Assessment.— (1)  The  Secretary  may 
issue  an  order  assessing  a  civil  penalty 
against  any  person  who  violates  any  prohi- 
bition contained  in  this  Act,  any  regulation 
promulgated  pursuant  to  this  Act,  or  any 
permit  issued  under  this  Act.  Before  issuing 
such  an  order  to  any  person,  the  Secretary 
shall  give  to  such  person  written  notice  and 
the  opportunity  to  request  a  hearing  within 
30  days.  Each  violation  shall  be  a  separate 
offense,  even  if  such  violations  occurred  at 
the  same  time.  A  hearing  under  this  subsec- 
tion shall  not  be  subject  to  section  554  or 
556  of  title  5  of  the  United  States  Code  but 
shall  provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence. 

(2)  The  amount  of  such  penalty  shall  be 
determined  by  the  Administrator  taking 
into  account  appropriate  factors,  including 
(A)  the  seriousness  of  the  violation;  (B)  the 
economic  benefit  (if  any)  resulting  from  the 
violation;  (C)  any  history  of  such  violations; 
and  (C)  such  other  matters  as  justice  may 
require. 

(b)  Judicial  Review.— Any  person  ag- 
grieved by  an  assessment  of  a  civil  penalty 
under  subsection  (a)  may  file  a  petition  for 
judicial  review  of  such  assessment  with  the 


United  States  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
violation  took  place.  Such  a  petition  shall  be 
filed  within  the  30-day  period  beginning  on 
the  date  the  order  assessing  the  civil  penal- 
ty was  issued.  The  Secretary  shall  promptly 
file  In  such  court  a  certified  copy  of  the 
record  on  which  such  penalty  was  assessed. 
The  district  court  shall  not  set  aside  or 
remand  such  penalty  unless  there  is  not 
substantial  evidence  on  the  record,  taken  as 
a  whole,  to  support  the  finding  of  a  viola- 
tion or,  unless  the  Secretary's  assessment  of 
penalty  or  requirement  for  compliance  con- 
stitutes an  abuse  of  discretion. 

(c)  Collection.— If  any  person  falls  to  pay 
an  assessment  of  a  civil  penalty— 

(1)  within  30  days  after  the  order  was 
Issued  under  subsection  (a),  or 

(2)  if  the  order  is  appealed  within  such  30- 
day  period,  within  10  days  after  the  court 
has  entered  a  final  judgment  In  favor  of  the 
Secretary  under  subsection  (b), 

the  Secretary  shall  notify  the  Attorney 
General  and  the  Attorney  General  shall 
bring  a  civil  action  in  an  appropriate  United 
States  district  court  to  recover  the  amount  a 
penalty  assessed  (plus  costs,  attorneys'  fees, 
and  Interest  at  currently  prevailing  rates 
from  the  date  the  order  was  Issued  or  the 
date  of  such  final  judgment,  as  the  case  may 
be).  In  such  an  action,  the  validity,  amount, 
and  appropriateness  of  such  penalty  shall 
not  be  subject  to  review. 

(d)  Subpoenas.— The  Secretary  may  issue 
subpoenas  in  connection  with  proceedings 
under  this  subsection  compelling  the  at- 
tendance and  testimony  of  witnesses  and 
subpoenas  duces  tecum,  and  may  request 
the  Attorney  General  to  being  an  action  to 
enforce  any  subpoena  under  this  section. 
The  district  courts  shall  have  jurisdiction  to 
enforce  such  subpoenas  and  impose  sanc- 
tions. 

(e)  Exception.— This  section  shall  not 
apply  with  respect  to  any  Federal  cave  re- 
source administered  by  the  National  Park 
Service,  located  within  any  unit  of  the  Na- 
tional Park  System,  or  located  within  any 
unit  of  the  National  Wildlife  Refuge 
System. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS,  SPE- 
CIAL FUND  FOR  FEDER.\L  CAVE  RE- 
SOURCES. 

(a)  Authorization.— There  are  authorized 
to  carry  out  this  Act. 

(b)  Fund.— Any  money— 

(1)  collected  by  the  United  States  as 
permit  fees  for  use  of  Federal  cave  re- 
sources, 

(2)  received  by  the  United  States  as  a 
result  of  the  forfeiture  of  a  bond  or  other 
security  by  a  permittee  who  does  not 
comply  with  the  requirements  of  such 
permit  issued  under  section  7,  or 

(3)  collected  by  the  United  States  by  way 
of  civil  penalties  or  criminal  fines  for  viola- 
tions of  this  Act, 

shall  be  placed  in  a  special  fund  in  the 
Treasury.  Such  moneys  shall  be  available 
for  obligation  or  expenditure  (to  the  extent 
provided  for  In  advance  In  appropriations 
Acts)  as  the  Secretary  shall  determine  for 
the  Improved  management,  benefit,  repair, 
or  restoration  of  the  particular  Federal  cave 
resource  affected  or  damaged. 

SEC.  10.  REGULATIONS. 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  shall  each  Issue  regu- 
lations Implementing  the  provisions  of  this 
Act.  Such  regulations  shall  be  consistent 
with  the  purposes  and  policies  of  this  Act. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1975,  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1975,  the  Federal 
Cave  Resources  Protection  Act  was  in- 
troduced by  our  colleague.  Represent- 
ative Rick  Boucher,  and  presently  has 
the  cosponsorship  of  29  other  House 
Members.  The  legislation  would  pro- 
vide new  and  specific  authorities  to 
the  Secretaries  of  the  Interior  and  Ag- 
riculture regarding  the  management 
of  caves  located  on  certain  federally 
administered  public  lands. 

At  present,  there  are  approximately 
40,000  Imown  caves  in  the  United 
States.  A  significant  number  of  these 
caves  are  located  on  Federal  lands,  in- 
cluding over  4,200  caves  on  BLM  and 
Forest  Service  lands  alone.  The  Feder- 
al management  of  cave  resources  is  a 
little  known  element  in  the  adminis- 
tration of  our  public  lands.  Existing 
general  land  management  laws  provide 
little  consideration  to  Federal  cave  re- 
sources specifically.  As  such,  many 
caves,  while  still  in  relative  obscurity, 
are  open  to  indiscriminate  use  that 
has  raised  concerns  with  those  inter- 
ested in  the  scientific,  educational,  and 
recreational  resources  that  caves  have 
to  offer. 

The  authorities  provided  for  by  H.R. 
1975  will  assure  that  cave  resources 
are  given  due  consideration  in  any 
action  taken  as  part  of  the  existing 
BLM  and  Forest  Service  land  manage- 
ment planning  processes  after  the  en- 
actment of  this  legislation.  As  the 
CBO  report  accompanying  H.R.  1975 
shows,  this  legislation  will  add  little 
additional  costs  to  the  Federal  Gov- 
ernment because  we  do  not  direct  a 
new  planning  process  but  rather  direct 
that  consideration  of  cave  resources  be 
provided  as  new  plans  are  prepared  or 
existing  plans  are  revised  or  amended 
under  authority  of  existing  law. 


H.R.  1975  also  provides  Federal  land 
managers  with  authority  to  control  in- 
discriminate use  of  caves  by  providing 
permitting  and  enforcement  authori- 
ties. These  tools  will  assist  Federal 
land  managers  in  assuring  that  use  of 
cave  resources  are  carried  out  in  ac- 
cordance with  applicable  law.  H.R. 
1975  is  by  no  means  intended  to  stifle 
use  of  caves  but  its  purpose  is  rather 
to  prevent  indiscriminate  use  of  caves 
that  could  inflict  permanent  damage 
on  the  natural  resources  contained 
within. 

The  proper  management  of  Federal 
cave  resources  will  afford  present  and 
futtire  generations  the  opportunity  to 
see  and  learn  of  the  fascinating  natu- 
ral resources  that  exist  in  and  inhabit 
the  world  underground.  I  support 
adoption  of  H.R.  1975  and  recommend 
its  passage  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1975  the  Cave  Resources  Protec- 
tion Act.  Since  introduction  of  the  bill 
we  have  worked  out  the  major  con- 
cerns of  the  Members  on  both  sides  of 
the  aisle.  It  is  important  that  Mem- 
bers luiow  what  this  legislation  does 
and  does  not  do. 

It  does  give  protection  to  a  valuable 
resource  on  our  public  and  forest 
lands,  and  caves.  Many  times,  caves, 
are  the  only  remaining  example  of 
early  American  archeological  sites. 
Some  contain  irreplaceable  picto- 
graphs  and  other  examples  of  our 
countries  first  residents.  Also,  it  does 
provide  penalties  for  those  who  abuse 
these  areas,  and  it  does  allow  con- 
trolled exploration  and  definition  of 
cave  resources.  In  addition,  it  allows 
the  Secretaries  of  Agriculture  and  In- 
terior to  keep  in  confidence  the  loca- 
tion of  caves  if  they  can  not  be  ade- 
quately protected.  The  Secretaries  are 
also  provided  with  a  process  to  exempt 
caves  from  this  act,  after  public  com- 
ment. These  are  some  of  the  things 
the  Cave  Resource  Protection  Act 
does. 

But,  just  &s  important,  is  what  this 
legislation  does  not  do,  and  does  not 
require.  To  some  on  our  side  of  the 
aisle,  this  was  of  paramount  impor- 
tance. Let  me  highlight  some  exam- 
ples. This  legislation  would  not  trigger 
or  cause  another  round  in  the  plan- 
ning cycle.  Cave  resources  would  be 
considered  in  the  normal  10-year 
update  process.  It  is  not  the  intent  of 
this  legislation  to  stop  projects  on 
public  lands,  nor  should  it  be  used  or 
abused  to  do  that.  AU  we  want  is  that 
cave  resources  be  considered  in  a 
normal  and  logically,  multiuse  land 
management  planning  system.  State 
water  rights  and  wildlife  management 
are  not  impacted,  no  new  management 
authorities  are  authorized  in  these 
areas. 


While  the  administration  opposes 
this  bill  I  think  we  have  worked  out 
the  majority  of  their  concerns.  We 
still  have  a  long  way  to  go  between  our 
actions  here  today  and  a  bill  being 
signed  into  law.  So  we  may  even  be 
able  to  work  out  their  remaining  prob- 
lems. 

Mr.  Speaker,  in  closing  I  would  like 
to  thank  the  chairman  and  his  staff 
for  working  with  us  in  addressing  our 
concerns  and  of  course  to  congratulate 
Congressman  Boucher  and  Congress- 
man Craig,  the  cosponsors  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson],  an  able  member  of  the 
subcommittee. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  first  of  all  I  wish  to 
commend  the  chairman  and  Repre- 
sentative Boucher  and  Representa- 
tives Craig  and  Lujam  for  their  work 
on  this  bill.  This  is  a  very  important 
piece  of  legislation  which  fills  the 
present  gap  in  the  protection  of  our 
Federal  Indian  caves.  It  is  also  very 
important  to  my  State  of  New  Mexico 
which  has  over  1,000  caves,  many  of 
which  are  on  Federal  and  Indian  lands 
which  will  now  be  protected  under  this 
bill. 

When  this  legislation  was  originally 
introduced  and  considered  last  July  in 
hearings  I  had  two  concerns.  The  first 
was  for  the  protection  of  caves  on 
Indian  lands.  That  concern  has  been 
addressed  in  the  substitute  bill  which 
was  reported  from  the  Subcommittee 
on  Public  Lands  and  includes  my 
amendment  which  adds  Indian  caves 
to  the  caves  which  are  protected  by 
the  bill. 

It  also  protects  Indian  sovereignty 
by  giving  tribes  authority  to  establish 
their  own  permit  system  for  their 
tribal  lands 

Second,  the  second  concern  I  had 
was  to  protect  a  recently  discovered 
cave  in  Carlsbad  Caverns  National 
Park  known  as  the  Lechuguilla  Cave. 
This  cave  is  at  least  13  miles  long,  the 
second  longest  in  the  Nation  and  is 
deeper  than  the  main  cavern  at  Carls- 
bad. It  has  all  the  various  formations 
found  at  the  main  cavern  only  in  Le- 
chugilla  they  are  larger  and  more 
spectacular. 

I  was  concerned  that  this  cave  also 
be  protected.  I  have  since  learned,  Mr. 
Speaker,  that  this  cave  lies  below  that 
part  of  Carlsbad  Cavern  National  Park 
which  is  already  designated  as  wilder- 
ness. It  is  my  understanding  since  the 
cave  lies  beneath  wilderness  that  it  is 
included  and  protected  as  part  of  the 
Carlsbad  National  Park  Wilderness.  I 
wanted  to  ask  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public   Lands   for   his   interpretation 
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and  intent  regarding  inclusion  of  the 
below-ground  resources  such  as  caves 
when  designating  areas  as  part  of  the 
wilderness  system. 


Carlsbad  Cavern  National  Park  Wil- 
derness. 

I  wanted  to  ask  the  chairman  of  the 
National  Parks  and  Public  Lands  Sub- 
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loops  of  rusted  wire  gathered  at  the  foot  of 
one  wall. 

Like  giant  subterraneous  rock  barometers, 
caves  "breathe"  with  the  passing  of  high 
and  low  weather  systems.  And  for  such  a 
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grade  of  gypsum  blocks  to  a  magnificent 
room  called  Glacier  Bay. 

On  the  way,  Smartt  Identified  another 
cluster  of  bones  nested  In  a  hollow  of  rocks 
as  those  of  a  ringtail  cat.  How  it  got  this  far 
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most  caves  in  the  Nation,  we  also  have  the 
most  lead  and  clay  resources.  I  strongly  be- 
lieve that  the  activities  of  recovering  these 
mineral  resources,  including  road  construction 
and  maintenance,  should  not  be  impeded  by 


the  lawful  duly  constituted  Govern- 
ment of  Nicaragua. 

In  the  meanwhile,  in  violation  of  our 
statutes,  as  I  have  been  saying  now 
since  a  long  time  ago.  7  years  ago— 6 
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and  intent  regarding  inclusion  of  the 
below-ground  resources  such  as  caves 
when  designating  areas  as  part  of  the 
wilderness  system. 

D  1325 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield.  It  certainly  is  my 
understanding  that  in  that  instance 
and  other  instances  where  we  have  ac- 
tually designated  wilderness,  that  any 
cave  that  would  be  located  in  that  area 
would  be  treated  as  wilderness. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  chairman. 

I  think  as  this  cave  is  beneath  the 
wilderness  area,  I  think  it  fully  satis- 
fies my  concerns. 

Once  again,  Mr.  Speaker,  I  commend 
the  gentleman  from  Virginia,  Mr. 
Rick  Boucher,  Chairman  Vento,  and 
I  commend  the  minority,  and  especial- 
ly the  distinguished  chairman  of  the 
National  Parks  and  Public  Lands  Sub- 
committee for  their  prodigious  sup- 
port in  the  passage  of  bills  protecting 
our  culture  and  our  heritage  and  our 
wilderness  designations.  It  is  a  pleas- 
ure to  serve  on  this  subcommittee. 

Mr.  Speaker,  I  strongly  support  this 
bill  which  fills  the  present  gap  in  the 
protection  of  our  Federal  and  Indian 
caves.  It  is  also  very  important  to  New 
Mexico  which  has  over  1,000  caves, 
many  of  which  are  on  Federal  and 
Indian  lands  which  will  be  protected 
under  this  bill. 

I  had  two  concerns  when  this  bill 
was  first  considered  at  the  hearing  last 
July.  The  first  was  for  the  protection 
of  caves  on  Indian  lands.  That  concern 
has  been  addressed  in  the  substitute 
bill  which  was  reported  from  the  Sub- 
committee on  Public  Lands.  It  includes 
my  amendment  which  adds  Indian 
caves  to  the  caves  which  are  protected 
by  the  bill.  It  also  protects  Indian  sov- 
ereignty by  giving  tribes  authority  to 
establish  their  own  permit  system  for 
their  tribal  lands. 

My  second  concern  was  to  protect  a 
recently  discovered  cave  in  Carlsbad 
Caverns  National  Park  known  as  the 
Lechuguilla  Cave.  This  cave  is  at  least 
13  miles  long,  the  second  longest  in 
the  Nation  and  is  deeper  than  the 
main  cavern  at  Carlsbad.  It  has  all  the 
various  formations  found  at  the  main 
cavern  only  in  Lechuguilla  they  are 
larger  and  more  spectacular.  The  su- 
perintendent at  Carlsbad  is  very  con- 
cerned that  this  cave  be  preserved  in 
its  pristine  state  for  future  genera- 
tions and  has  asked  me  to  have  it  des- 
ignated as  a  wilderness. 

I  intended  to  offer  an  amendment  to 
H.R.  1975  which  would  designate  Le- 
chuguilla Cave  as  a  wilderness.  I  have 
since  learned  that  this  cave  lies  below 
that  part  of  Carlsbad  Cavern  National 
Park  which  is  designated  wilderness.  It 
is  my  understanding  that  since  the 
cave  lies  beneath  wilderness  that  it  is 
included  and  protected  as  part  of  the 


Carlsbad  Cavern  National  Park  Wil- 
derness. 

I  wanted  to  ask  the  chairman  of  the 
National  Parks  and  Public  Lands  Sub- 
committee for  his  interpretation  and 
intent  regarding  inclusion  of  below 
ground  resources  such  as  caves  when 
designating  areas  a  part  of  the  wilder- 
ness system. 

Thank  you,  Mr.  Speaker.  Because 
the  Lechuguilla  Cave  beneath  the  wil- 
derness area  is  also  included  in  the  wil- 
derness designation  I  will  not  offer  my 
amendment. 
Mr.  Speaker,  I  include  the  following: 
Climbing  Down  Into  the  Deepest  Cave  in 
THE  State 
(By  Mark  Taylor) 
I  fastened  my  seat  harness,  clipped  myself 
to  the  rope  and  then  slowly  edged  myself 
backwards,  to  the  crumbling  limestone  lip  of 
Lechuguilla   Cave's  90-foot  deep  entrance 
pit.  Several  months  ago.  word  had  leaked 
out  of  the  tight-knit  caving  community  of  a 
fantastic  discovery:  A  new  cave  that,  some 
believe,   may   dwarf   the   famous   Carlsbad 
Caverns.  For  even  a  casual  caver,  such  as 
myself,  such  news  was  the  stuff  of  sleepless 
nights  and  wild  fantasies.  But.  as  I  began 
my    journey    Into   this   eerie    terrain,    the 
promise  of  hidden  things  began  to  evapo- 
rate at  the  thought  of  sliding  down  a  rope 
into  the  yawning  blackness.  I  was,  I  have  to 
admit,  nervous.  Maybe  even  a  little  scared. 

Once  over  the  edge  of  the  pit.  the  familiar 
security  of  the  rope  allowed  me  time  for 
some  mind-clearing  deep  breathing  and 
quiet  reflection.  With  the  rope  steadily  hiss- 
ing through  the  hardware  clipped  to  my 
seat  harness  the  fear  turned  to  wonder.  I 
was  dropping  into  the  unblinking  blackness 
of  a  wild  cave.  All  my  concerns  were  pushed 
aside. 

Until  two  years  ago,  this  abyss  was  just 
another  pit  honeycombing  the  ragged  lime- 
stone ridges  of  the  Guadalupe  Mountains, 
in  the  backcountry  of  Calsbad  Caverns  Na- 
tional Park.  Volunteer  cavers,  encouraged 
by  the  National  Park  Service,  began  exca- 
vating the  floor  of  the  pit  in  1984  and  two 
years  later  punched  through  to  a  passage 
whose  end  has  yet  to  be  reached. 

While  it's  anybody's  guess  just  how  big 
the  cave  will  prove  to  be.  the  explored  and 
mapped  passageways  now  nm  to  a  tad  under 
13  miles  In  length  and  1,207  feet  in  depth. 
Already  the  long-ignored  hole  is  170  feet 
deeper  than  the  Caverns.  Lechuguilla  is  the 
deepest  cav  in  New  Mexico  and  the  third 
despest  in  the  United  States. 

Exploration  is  being  carried  out  by  a 
group  of  volunteers  organized  into  the  Le- 
chuguUla  Cave  Project.  Dozens  of  cavers 
from  several  states  have  been  drawn  to  the 
project.  Due  to  the  hazardous  climbing  con- 
ditions. Lechuguilla  will  never  be  included 
on  the  tourist  program,  but  Park  Superin- 
tendent Rick  Smith  says  a  videotape  tour 
may  be  produced  for  visitors  to  the  park. 

"It's  a  spectacular  cave."  said  Carlsbad 
Caverns  resident  cave  specialist  Ronal 
Kerbo.  "The  enormity  of  the  discovery  is  al- 
ready double  to  anything  else  in  the  Ouada- 
lupes.  Its  sister  is  only  Carlsbad  Caverns, 
and  in  fact,  it  may  be  the  Caverns'  big 
sister." 

Lechuguilla  actually  isn't  a  recent  discov- 
ery. Years  ago.  local  miners  harvested  the 
ttiick  deposits  of  bat  guano  laid  down  on  the 
pit  floor  over  thousands  of  years.  Today.  aU 
that  remains  of  the  old  mining  operation 
are   a  few  shattered   boards   and   tangled 


loops  of  rusted  wire  gathered  at  the  foot  of 
one  wall. 

Like  giant  subterraneous  rock  liarometers. 
caves  "breathe"  with  the  passing  of  high 
and  low  weather  systems.  And  for  such  a 
simple  pit.  there  was  a  tremendous  amount 
of  air  pulsating  tlirough  Lechuguilla.  Par 
more  air  than  could  be  accounted  for  in 
such  a  small  cavern. 

"We  knew  there  was  something."  recalled 
Farmington  caver  Barbara  am  Ende.  "There 
was  a  40-mph  wind  blowing  up  through  the 
guano  deposits." 

And.  as  I  descended  into  the  black  hole.  I 
was  on  my  way  to  discovering  where  this 
breeze  was  coming  from.  Luckily.  I  had 
some  good  company.  Our  leader  for  this  ex- 
pedition was  am  Ende.  a  paleontologist  with 
the  Bureau  of  Land  Management.  Along  for 
the  trip  were  scientists  David  Hafner  and 
Rick  Smartt.  from  Albuquerque's  New 
Mexico  Museum  of  Natural  History,  who 
came  to  Identify  bone  deposits  volunteers 
had  spotted  in  tlie  cave. 

Hafner's  brother,  Mark,  of  Baton  Rouge, 
Louisiana,  caver  Bill  Greenlee  of  Andrews. 
Texas  and  myself  went  along— for  the  ad- 
venture of  it  all. 

After  reaching  the  bottom,  am  Ende  di- 
rected us  to  a  narrow  side  passage,  which 
falls  away  Into  a  small  room  where  the 
locked  entrance  to  the  new  cave  is  located. 
The  gate  is  kept  locked  to  protect  both  the 
cave  and  inexperienced  cavers  who  might 
have  made  it  this  far.  While  the  entry  pit  is 
unnerving,  its  just  a  taste  of  drops  awaiting 
further  down. 

Once  past  the  gate,  am  Ende  led  us  down 
the  main  passage  to  the  first  fossil.  It  is  a 
fairly  sizable  hunk  of  bone,  lying  half  ex- 
posed in  a  smooth  flow  of  undisturbed  an- 
cient mud.  Crouching  beside  it.  Smartt  ex- 
amined it  closely.  The  tentative  verdict:  an 
Ice  Age  bison  or  camel.  Its  age  may  run  to 
some  16.000  years. 

Farther  on.  we  arrived  at  Wooden  Lettuce, 
an  impressive  slope  of  sulphur  colored  flow- 
stone.  Greenlee  freecllmbed  the  slope  and 
tied  off  a  handline  for  the  rest  of  us  to  use. 
The  climb  up  was  well  worth  the  effort. 

A  narrow  passage  leads  to  a  dazzling  corri- 
dor of  delicate  "sodastraw"  formations,  a 
tiny  pond  of  pristine  cave  water.  We  also 
came  upon  what  Smartt  identified  as  the  re- 
mains of  a  small  bol)cat,  also  some  16.000 
years  old. 

After  returning  to  the  main  passage,  we 
arrived  at  the  jumping  off  point  for  the 
monster  drop  of  the  day,  Boulder  Falls.  It  is 
a  150-foot  vertical  drop.  Prom  top  to  bottom 
it's  15  stories  of  empty  air. 

Under  the  best  of  circumstances,  that  first 
backward  step  into  nothingness  on  a  rappel 
line  is  a  nervy  moment.  Doing  it  in  the  thick 
darkness  of  a  cave  adds  a  special  edge  to  the 
experience. 

The  first  to  step  off  the  edge  was  am 
Ende. 

"I  really  need  to  do  this  more  often."  She 
laughed  nervously,  a  moment  before  disap- 
pearing over  the  edge. 

Within  moments,  the  only  sign  of  her  was 
the  distant  twisting  shadows  cast  by  her 
headlamp.  A  few  minutes  later  she  hollered 
from  the  bottom  that  she  was  "off  rope." 

The  drop  down  Boulder  Palls  begins 
against  one  wall  which.  30  feet  later,  falls 
away  leaving  the  caver  in  free-fall  empti- 
ness. About  50  feet  from  the  bottom,  the 
wall  from  the  opposite  side  of  the  room 
comes  up  from  ttehind  and  stays  with  one 
pretty  much  to  the  floor  of  the  room. 

Once  we  regrouped,  am  Ende  led  the  way 
across  the  Colorado  Room,  down  a  jumbled 


grade  of  gypsum  blociss  to  a  magnificent 
room  called  Glacier  Bay. 

On  the  way.  Smartt  identified  another 
cluster  of  bones  nested  In  a  hollow  of  rocks 
as  those  of  a  ringtail  cat.  How  it  got  this  far 
into  the  cave  is  anybody's  guess. 

Glacier  Bay  is  named  for  the  massive 
blocks  of  icy  white  gypsum  that  appear  to 
float  on  the  blacluiess  like  ice  flows  in 
water.  Dripping  water  has  drilled  a  maze  of 
holes  through  the  highly  soluble  gypsum 
blocks.  On  top  of  the  largest  block,  the  drip- 
ping water  has  carved  the  perfect  profile  of 
a  raven.  In  the  surreal  glow  of  our  head- 
lamps the  formation  stood  like  a  ghost 
against  the  seamless  dark. 

Beyond  here,  the  passage  leads  on  to 
other  wonders  with  such  enticing  names  as 
Manifest  Destiny,  Nirvana.  Winter  Wonder- 
lands, Beyond  Reason  and  the  Portress  of 
Chaos. 

Tempting  as  it  was  to  continue,  the  time 
had  arrived  to  turn  back. 

Despite  the  two  major  vertical  drops  and 
all  the  time  it  took  to  reach  Glacier  Bay,  a 
look  at  a  map  of  the  explored  passages 
showed  we  had  barely  entered  the  front 
foyer  of  the  grand  cave.  There  was  much 
more  territory,  known  and  unknown, 
stretched  in  the  anonymous  darkness  before 
us. 

By  the  time  the  last  of  us  topped  the  lip 
of  the  entrance  pit.  we  were  imderground  13 
hours.  The  Guadalupe  Mountains  were  can- 
opied with  a  clear  winter  sky  speclded  by 
countless  blue-white  stars. 

"We  only  saw  a  few  hundred  feet  of  the 
cave,  which  really  isn't  much."  am  Ende 
said.  "But  it's  still  impressive  as  all  get-out." 

No  doubt  .  .  . 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  note 
that  the  gentleman  from  Virginia  [Mr. 
Boucher],  the  author  of  this  bill,  is 
not  present  because  of  some  transpor- 
tation problems,  but  I  do  want  to  rec- 
ognize that  he  has  done  his  job  with 
this,  obtaining  29  sponsors,  and  has 
worked  with  my  staff  and  others  to 
put  this  measure  together  and  I  want 
to  commend  that  gentleman  for  it. 

Mr.  EMERSON.  Mr.  Speaker,  I  appreciate 
the  opportunity  to  address  the  House  today 
on  the  Federal  Cave  Resources  Protection 
Act.  I  rise  in  support  of  this  legislation,  and  I 
would  like  to  commend  National  Parks  and 
Public  Land  Committee  Chairman  Vento  and 
ranking  minority  memlwr  Mr.  Craig  for  their 
hard  work  and  diligent  efforts  in  bringing  this 
legislation  before  the  House. 

The  State  of  Missouri  has  more  known 
caves  than  any  other  State  in  our  Nation— 
4,825  at  the  last  count— and  266  of  those 
caves  are  in  the  Mark  Twain  National  Forest, 
which  is  partially  in  my  district.  These  caves 
have  many  centuries  of  history  Ijehind  thel, 
and  should  be  protected  and  thoughtfully 
managed  for  future  generations.  I  welcome 
the  opportunity  to  support  legislation  enhanc- 
ing the  authority  of  the  Secretaries  of  Agricul- 
ture and  Interior  in  overseeing  the  manage- 
ment of  these  valuable  and  ineplaceable  re- 
sources. 

I  know  that  there  has  been  some  concern 
over  the  holes  in  this  legislation— specifically 
with  regard  to  mining  operations,  mineral  leas- 
ing, and  reclamation.  While  Missouri  has  the 


most  caves  in  the  Nation,  we  also  have  the 
most  lead  and  clay  resources.  I  strongly  be- 
lieve that  the  activities  of  recovering  these 
mineral  resources,  including  road  construction 
and  maintenance,  should  not  be  impeded  by 
any  section  of  this  legislation.  I  thank  troth 
gentlemen  for  their  persistence  in  addressing 
these  concerns  and  for  working  out  the  final 
version  before  us  today.  It  is  my  understand- 
ing that  this  legislation  meets  with  the  approv- 
al of  the  Forest  Service,  the  Bureau  of  Land 
Management,  and  all  other  involved  parties. 

Mr.  Speaker,  on  that  note,  let  me  reiterate 
my  support  for  this  bill,  and  urge  my  col- 
leagues to  join  with  me  in  passing  this  legisla- 
tion. The  bill  will  be  of  great  help  in  ensuring 
consistent  and  responsible  long-term  manage- 
ment practices  for  federally  owned  caves. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1975,  as 
amended. 

The  question  was  taken;  ajid  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  toward  the  end  of  the  week  re- 
ports were  given  us  showing  that  the 
schedule  for  this  week's  business  had 
been  changed.  It  had  been  announced 
for  some  time  that  at  the  end  of  busi- 
ness Wednesday,  the  day  after  tomor- 
row, we  would  be  going  to  what  we  call 
a  district  work  week,  more  or  less,  a 
little  bit  more  than  a  week,  for  the 
Easter  holidays;  however,  at  the  last 
minute  on  Thursday  some  of  us  found 
out  that  that  had  been  changed  be- 
cause the  Speaker  was  considering  of- 
fering another  aid  package  for  the 
Contras;  so  I  could  not  think  of  any- 
thing more  mistaken  than  to  propose 
that  at  this  time  in  view  of  the  devel- 
opments in  Central  America  and  a 
pending  second  meeting  of  the  adver- 
saries, the  Sandinistas  or  the  Nicara- 
guan  Government  leaders  and  the  so- 
called  Contras  or  rebels  in  Honduras 
who  have  been  there  from  the  begin- 
ning because  we  got  them  there.  We 
funded  them.  We  have  fed  them.  We 
have  armed  them  and  we  have  kept 
them  there  in  clear  violaton  of  inter- 
national law.  particularly  since  we  con- 
tinue to  have  an  Ambassador  with 
portfolio  from  the  United  States  in 
Managua,  the  capital  accepted  by  the 
Nicaraguans  as  our  emissary,  and  we 
in  turn  under  international  law  recog- 
nize the  Nicaraguan  Government  as 


the  lawful  duly  constituted  Govern- 
ment of  Nicaragua. 

In  the  meanwhile,  in  violation  of  our 
statutes,  as  I  have  been  saying  now 
since  a  long  time  ago,  7  years  ago — 6 
years  ago,  and  even  the  President  has 
solicited  private  contributions  of  arms 
and  money  for  this  group  that  was 
first  constituted  by  the  Secretary  of 
State,  Gen.  Alexander  Haig,  in  1981. 
the  moment  he  took  office  with  the 
Reagan  administration,  and  prevailed 
on  the  Argentine  military,  the  despots 
ruling  Argentina  at  the  time,  to  lend 
some  Argentine  soldiers  so  we  could 
put  them  in  Honduras,  since  we  could 
not  get  the  Hondurans  to  do  it  or  any 
other  neight>oring  Central  American 
country. 

We  thought  and  were  ignorant  and 
foolish  enough,  that  is,  the  leadership 
was.  to  think  that  with  a  handful  of 
Argentine  soldiers  we  could  train  what 
now  we  call  the  rebels  or  the  Contras. 
most  of  the  leaders  being  ex-Somocis- 
tas,  that  is,  the  very  people  who  lost 
power,  the  Guardianationale,  the  most 
hated  armed  group  in  any  country  by 
the  people  who  won  the  revolution, 
those  installed  in  power  in  Nicaragua 
now. 

Now,  if  there  is  any  delusion,  either 
in  the  Speaker's  mind  or  in  the  minds 
of  any  of  my  colleagues,  collective 
minds,  that  the  leaders  in  Nicaragua 
do  not  have  the  overwhelming  majori- 
ty, proponderant  support  of  the  ma- 
jority of  the  Nicaraguan  people,  let  me 
attempt  to  disabuse  them  of  that  mal- 
conclusion. 

Now,  I  then  sent  a  letter  last  Thurs- 
day to  the  Speaker  imploring  him  to 
cease  and  desist  until  the  second  meet- 
ing of  these  preliminary  meetings,  be- 
cause all  we  have  at  this  point  Is  a 
cease  fire  or  a  truce,  there  is  nothing 
really  defuutely  settled,  and  it  has 
always  been  considered  even  under  the 
Arias  plan  that  the  United  States  sus- 
tained support  of  the  rebels  In  Hondu- 
ras constituted  an  impossible  obstruc- 
tion to  the  realization  of  the  so-called 
Arias  peace  plan. 

So  I  am  hoping  and  praying  since  I 
spoke  last  week  on  this  subject  matter, 
and  even  joined  by  one  of  my  distin- 
guished and  highly  esteemed  and  be- 
loved colleagues  from  the  other  party, 
I  did  feel  that  I  should  report,  and  I 
will  place  in  the  Record  at  this  point 
my  letter  to  the  Speaker,  with  carbon 
copies  to  the  Democratic  leaders,  the 
majority  whip,  and  the  majority  lead- 
ers. 

House  of  Representatives. 
Washington,  DC.  March  25,  1988. 
Hon.  Jim  Wright. 
Speaker  of  the  House, 
Washington,  DC. 

Dear  Mr.  Speaker:  When  I  contacted  the 
cloakroom  staff  yesterday  regarding  the 
schedule  for  next  week,  I  was  surprised  to 
learn  that  Representative  Foley  had  an- 
nounced that  the  House  would  conduct  busi- 
ness on  Thursday,  March  31,  Since  I  and 
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many  others  had  prepared  to  leave  Wash- 
ington no  later  than  Thursday  morning,  and 
had  bought  airline  tickets  for  this  purpose,  I 
contacted  Tony  Coelho.  in  as  much  as  I 
could  not  reach  you.  alx>ut  the  change. 
Tony  advised  me  that  you  were  preparing  a 


lean  citizens  like  Benjamin  Under,  as 
in  El  Salvador,  the  five  American 
nuns,  the  Archbishop  of  El  Salvador, 
all  of  these  crimes  were  committed  by 
hands  armed  by  us  and  with  our  most 
.<Bnw>i)^ilp<l    erstwhile    secret    aeencies. 


obtuse,  abstruse,  complicated  subject 
matter,  I  think  we  should  concentrate, 
because  one  actually  is  connected  with 
the  other.  If  we  have  troops  in  Korea 
of  45,000,  If  we  have  our  sailors  at  risk 
in  the  Persian  Gulf,  if  we  have  over 
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we  are  proud  of  the  fact  that  we  built 
the  Panama  Canal,  we  had  to  go  with 
a  handout  from  the  French  bankers  to 
get  the  necessary  capital,  the  neces- 


that  we  do  not  discuss  or  debate  sover- 
eignty, we  fight  to  defend  sovereignty. 
The  reason  Is  that  there  had  been  a 
struggle  for  power  in  Nicsiragua  and 
tVip  TTn)t.pH   Stji.t.p5:  flnanrlal   interests 


Reagan,  and  who  ideologically,  since 
she  has  been  imbued,  since  she  was  a 
teacher  here  at  Trinity  College,  as  an 
unbounded       anti-Communist,       the 

nponlp    In    the    nap    nf    MrOarthv.    we 
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many  others  had  prepared  to  leave  Wash- 
ington no  later  than  Thursday  morning,  and 
had  bought  airline  tickets  for  this  purpose,  I 
contacted  Tony  Coelho.  in  as  much  as  I 
could  not  reach  you,  about  the  change. 
Tony  advised  me  that  you  were  preparing  a 
package  of  humanitarian  aid  for  the  contras 
that  can  be  supported  on  a  bipartisan  basis 
and  that  the  schedule  change  was  to  accom- 
modate a  possible  vote  on  this  package. 

I  cannot  think  of  a  worse  thing  for  you  to 
do  at  this  time.  As  you  know,  aid  to  the  con- 
tras has  been  at  the  heart  of  the  failure  of 
the  Arias  peace  plan.  With  a  ceasefire  in 
place  and  the  parties  exp)ected  to  meet  in 
two  weeks,  it  is  possible  that  they  will  soon 
agree  on  a  package  of  humanitarian  aid  to 
be  administered  by  a  third-party,  not  the 
United  States.  In  light  of  these  events,  It  is 
folly  Itself  to  act  prematurely,  and  I  implore 
you  not  to  undermine  the  peace  talks  by 
proposing  an  aid  package  now. 

With  all  good  wishes,  I  remain 
Sincerely  yours, 

Henrt  B.  Gonzalez. 

Prom  that,  I  want  to  go  into  what  is 
at  the  basis  of  these  other  symptomat- 
ic headline  grabbing  events,  that  is, 
momentarily  headline  grabbing.  Nica- 
ragua will  push  to  the  forefront  when 
the  President  sends  the  82d.  or  a  con- 
tingent of  the  82d  Airborne;  but  in  the 
meanwhile,  we  are  not  seeing  in  the 
headlines  what  is  happening  in  the 
Persian  Gulf,  which  is  very  inherently 
dangerous,  or  much  less  what  is  hap- 
pening over  in  Korea  where  we  have 
over  45,000  of  our  troops  stationed, 
and  much  less  paying  any  attention  to 
what  is  happening  in  EMrope  and  for- 
getting the  trend  or  the  string  of  his- 
tory that  has  led  us  to  such  folly  as 
taxing  the  American  people  for  $315 
billion  of  what  we  euphemistically  call 
a  defense  budget,  of  which  at  least, 
and  I  am  sure  that  is  very  conserva- 
tive, over  55  percent  of  that  is  so- 
called  destined  for  European  defense. 

Now,  we  must  see  ourselves  at  these 
critical  times  as  others  see  us.  Prom 
reading  the  writings  of  the  Intelligent- 
sia, both  in  oiu-  country,  the  literary 
figures,  because  if  you  really  want  to 
know  a  country,  even  its  finances,  you 
do  not  go  to  the  bankers,  you  go  to  the 
poets  and  you  go  to  the  thinkers. 

In  reading  West  European  journals, 
which  I  do.  Central  and  South  Ameri- 
can and  Mexican  journals,  which  I  do. 
I  find  that  we  are  in  like  a  cocoon.  We 
are  self-enclosed.  We  are  self-con- 
tained, and  we  do  not  have  the  foggi- 
est notion,  at  least  judging  from  the 
discussions  that  I  have  sat  and  lis- 
tened to  here  on  these  various  issues, 
particularly  the  Central  American 
issue,  that  there  is  any  awareness  of 
how  we  are  looked  upon. 

Portunately  for  us  in  Nicaragua,  for 
example,  we  have  a  peculiar  historical 
involvement.  The  people  themselves 
have  always  had  a  very  high  reservoir 
of  good  will  toward  Americans.  As  a 
matter  of  fact,  compared  say  to 
Panama,  where  I  would  say  tradition- 
ally it  has  been  nonexistent,  Nicara- 
gua up  to  now.  up  to  the  murderous 
assaults  on  iimocents,  including  Amer- 


ican citizens  like  Benjamin  Linder.  as 
In  El  Salvador,  the  five  American 
nuns,  the  Archbishop  of  El  Salvador, 
aU  of  these  crimes  were  committed  by 
hands  armed  by  us  and  with  our  most 
so-called  erstwhile  secret  agencies, 
such  as  the  CIA,  in  cheek-by- jowl  part- 
nership with  these  agencies. 

Now,  we  do  not  think  so.  I  doubt 
that  very  few  of  my  colleagues  or  very 
few  of  our  American  citizens  like  to 
think  those  things,  but  those  of  us 
who  have  lost  our  innocence,  particu- 
larly since  the  assassination  of  Presi- 
dent John  Kennedy,  must  give  some 
credence  to  what  is  being  written  in 
these  countries,  what  their  concept  of 
America's  agents  and  their  realization 
of  the  extent  of  America's  agents  is, 
actually  are  speaking  and  acting  in  the 
name  of  our  country  and  our  people, 
so  that  the  atrocities  that  have  piled 
up,  60.000  deaths  in  the  smallest  Cen- 
tral American  country,  El  Salvador, 
where  nobody  up  to  now,  not  even 
General  Haig  who  drew  the  line  and 
said  it  was  an  East- West  confrontation 
ever  found  any  caches  of  substantial 
amounts  of  arms  from  the  Commimist 
countries. 
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As  a  matter  of  fact,  the  rebel  lead- 
ers, some  of  whom  have  been  inter- 
viewed by  some  of  our  underground 
press  correspondents,  joldngly  talk 
about  how  99  percent  of  their  arms 
are  American  made.  Some  of  them 
were  turned  over  by  the  soldiers  from 
the  Salvadoran  Army  that  we  have 
armed  and  trained,  some  of  them  were 
captured  from  these  soldiers,  but  very 
few  if  any  Russian  or  Cuban-originat- 
ed armament.  So  that  in  the  same 
way.  in  the  other  most  important  and 
for  our  destiny  the  most  vital,  the  eco- 
nomic, the  international  financial,  the 
monetary,  the  fiscal,  those  are  fancy 
words  used  for  these  issues,  there  the 
United  States  is  in  far  graver  danger. 
In  fact  I  would  say  very,  very  much 
danger  compared  to  any  of  the  issues 
that  the  President  has  attempted  to 
raise  and  scare  the  American  people 
with  respect  to  some  feared  physical 
invasion  from  the  south  like  when  he 
stretched  the  imagination  beyond  any 
kind  of  credibility  and  mentioned  that 
the  town  of  Harlingen  in  Texas  was  in 
the  path  of  invasion  from  Nicaragua. 

It  is  imbelievable.  This  has  made  us 
the  laughingstock  of  all  of  these  bril- 
liant minds  in  these  countries. 

We  like  to  think  that  these  countries 
are  inferior.  Culturally  they  are  far 
from  it.  Two  of  the  most  important 
cities  in  Nicaragua.  Leon  and  Grenada, 
were  founded  long  ago.  Grenada  was 
founded  in  1524.  The  first  printing 
presses,  and  the  first  colleges  existed 
in  Mexico  and  Cuba  way  over  150 
years  before  the  first  colonizers  came 
to  the  United  States  from  England  to 
the  northern  part  of  the  hemisphere. 
But  in  the  case  of  this  other  more 


obtuse,  abstruse,  complicated  subject 
matter,  I  think  we  should  concentrate, 
because  one  actually  is  connected  with 
the  other.  If  we  have  troops  in  Korea 
of  45,000.  if  we  have  our  sailors  at  risk 
in  the  Persian  Gulf,  if  we  have  over 
300,000  soldiers  in  Germany  alone,  and 
mind  you.  we  like  to  think  that  we  are 
the  defenders  there  but  if  one  reads 
the  journals  and  the  literature  out- 
pourings in  these  countries,  that  is  not 
the  point  of  view  at  all.  As  a  matter  of 
fact  in  recent  articles  published  by  the 
organization  known  as  the  European 
Community,  the  EC,  there  was  a  bril- 
liant article  discussing  the  history  of 
the  so-called  American  contingency,  or 
responsibility  for  defense  of  Europe. 
They  go  back  to  1946,  1947.  and  1950. 
when  I  think  without  much  percepti- 
ble notice  on  the  part  of  America  we 
rearmed  Germany,  thereby  begiiming 
the  foundation  or  the  predicate  for 
what  later  became  known  as  the  cold 
war.  But  whether  it  is  300,000-plus  in 
Germany,  45,000-plus  in  Korea,  untold 
thousands  now  because  at  any  given 
moment  we  are  not  reporting  how 
many  sailors  we  have  off  the  coast  of 
the  Isthmus  of  Panama  in  Central 
America,  and  how  many  of  our  air  pa- 
trols are  over  that  area",  we  know  that 
for  the  past  6  years  there  seldom  has 
been  a  day  we  have  not  had  at  least 
10.000  soldiers  in  Honduras  without 
the  permission  of  the  Honduran  repre- 
sentatives who  never  have  invited  us 
and  in  fact  have  protested  our  pres- 
ence. 

There  were  critical  editorials  in  1982 
when  we  first  began  to  increase  our 
forces  there  after  the  debacle  of  the 
Argentine  experience,  because  natural- 
ly Argentina  was  thinking  that  since 
they  were  good  enough  to  lend  us 
some  soldiers,  that  when  they  decided 
to  invade  the  Palkland  Islands  they 
felt  secure  that  the  United  States  at 
least  would  not  side  with  England, 
that  we  would  be  neutral  and  maybe 
possibly  be  sympathetic. 

Of  course  reality  and  the  history  of 
the  connecting  link  between  the 
mother  country  and  the  United  States 
should  have  removed  any  doubt  about 
where  the  United  States  would  be. 
The  point  is  that  with  the  withdrawal 
of  those  Argentine  it  left  us  the  task 
of,  one,  either  increasing  our  own 
troops  which  we  did;  or,  two,  helping 
to  fill  in  the  gap  and  train  our  own 
group  of  rebels  that  would  "destabi- 
lize" the  then  Nicaraguan  junta. 

It  was  the  same  thing  on  the  finan- 
cial markets  that  occurred.  In  two 
world  wars  the  United  States  was  the 
only  creditor  nation  involved  in  the 
wars.  In  World  War  I  we  were  the  only 
creditor  nation  and  the  United  States 
had  just  become  a  creditor  and  not  a 
debtor  nation  by  the  time  we  got  in- 
volved in  1917.  We  had  not  been  a 
debtor  nation  since  1913.  Por  instance, 
when  we  built  the  Panama  Canal,  and 
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we  are  proud  of  the  fact  that  we  built 
the  Panama  Canal,  we  had  to  go  with 
a  handout  from  the  French  bankers  to 
get  the  necessary  capital,  the  neces- 
ssLry  loans  in  order  to  finance  the 
buUdlng  of  the  canal.  But  by  1917  we 
were  in  the  black,  we  were  a  creditor 
nation,  we  had  involved  our  financiers 
such  as  Loeb  &  Kuhn,  Brown  & 
Brothers  of  New  York,  they  all  had 
ventures  all  the  way  from  China 
where  we  had  interfered  in  the  old 
Chinese  Imperial  but  debauched  and 
bankrupt  regimes,  and  we  got  involved 
in  a  poor  country  fight  before  the  out- 
break of  the  war  in  1914  in  Europe  as 
to  who  was  going  to  control  some  of 
the  investments.  The  private  bankers 
of  the  United  States  in  the  name  of 
the  United  States,  because  there  are 
American  ambassadors  in  the  middle 
of  all  of  this,  actually  had  a  tax  im- 
posed ,on  every  transaction  or  sale  of 
tobacco,  opium  or  whatever,  in  order 
to  have  the  emperor  pay  the  interest 
on  those  loans. 

Then  with  the  outbreak  of  the  war, 
with  the  Russian  competition,  the 
British  competition,  the  Prench  com- 
petition, and  the  German  competition 
relaxed,  we  kind  of  moved  in.  In  1916 
our  Secretary  of  State,  deceiving  the 
President  of  the  United  States,  but  in 
the  name  of  the  United  States  actually 
made  a  deal  for  these  financial  giants 
of  that  time  in  New  York,  but  the 
same  thing  has  been  done  in  Nicara- 
gua and  all  throughout  the  New 
World. 

We  cannot  conceive  of  what  it  is  we 
are  to  countries  where  every  utility, 
every  major  economic  operation  is 
American,  including  the  telephone 
company,  the  water  company,  street- 
cars and  whatever  transportation  is 
present,  auid  it  is  from  that  standpoint, 
the  financial  sLandpoint,  that  much  of 
our  policy  has  been  developed  with  re- 
spect particularly  to  Nicaragua. 

In  Europe,  why  is  it  that  the  United 
States  ended  up  as  the  protector  of 
the  land  mass  with  at  one  point 
600.000  soldiers  there  and  they  were 
not  cut  in  half  to  300.000  until  many 
years  later?  We  changed  the  designa- 
tion of  our  troops  from  "army  of  occu- 
pation" to  "defense  troops." 

To  the  people  in  the  country  occu- 
pied however,  there  is  a  different  psy- 
chological even  spiritual  feeling  about 
it.  After  all,  it  is  their  homeland  and 
since  1947  Europe  has  radically 
changed  but  not  our  predicate,  our 
base  for  our  defense  budgets.  Our 
budget  is  based  on  a  1947  Europe. 

President  Reagan's  actions  in  Nica- 
ragua are  actually  unbelievable.  I 
cannot  believe  it  has  happened.  It  is  a 
retrogressive  turning  of  the  clock  back 
to  Calvin  Coolidge  and  President  Taft 
who  sent  the  Marines  in  in  the  1920's 
and  kept  them  there.  Augusto  Sandino 
actually  came  from  the  middle  class,  a 
small  town  in  one  of  the  provinces  of 
Nicargua,  but  he  has  a  famous  saying 


that  we  do  not  discuss  or  debate  sover- 
eignty, we  fight  to  defend  sovereignty. 

The  reason  is  that  there  had  been  a 
struggle  for  power  in  Nicaragua  and 
the  United  States  financial  interests 
having  a  big  stake  in  it,  it  did  not 
accept  the  winner  of  a  so-called  elec- 
tion in  the  1920's  so  we  invaded  and 
then  later  Calvin  Coolidge  sent  the 
Marines  again  and  this  time  installed 
Anastasio  Somoza  who  was  the  origi- 
nal Somoza  who  after  embracing  San- 
dino, who  pledged  that  as  long  as  Nica- 
ragua exerted  its  sovereignty  and  inde- 
pendence he  would  put  down  his  arms, 
but  the  Marines  spent  13  years  chas- 
ing him  and  never  could  catch  him 
any  more  than  General  Pershing  chas- 
ing all  over  northern  Mexico  ever 
caught  Pancho  Villa. 

These  historical  lessons  ought  to  tell 
us  something  and  it  ought  to  have 
caused  our  leaders  to  have  at  least 
read  a  little  bit  of  history,  certainly 
the  people  in  the  State  Department 
should  have,  but  if  the  American 
people  knew  of  the  thinking  and  the 
mentality  of  such  men  as  Elliot 
Abrams,  the  Deputy  Secretary  of 
State  for  Inter-American  Affairs,  and 
his  deputy,  believe  it  or  not  a  fellow 
that  has  the  same  name  as  the  filibus- 
terer.  as  they  call  them  in  Latin  Amer- 
ica filibusteros.  General  Walker  who 
proclaimed  himself  President  of  Nica- 
ragua and  after  three  attempts  to 
come  back  was  finally  captured  by  the 
British,  turned  over  to  the  Hondurans. 
who  executed  him.  If  my  colleagues  go 
to  Honduras  today  to  this  particular 
town  at  the  site  of  a  maternity  hospi- 
tal, they  will  see  a  marker  commemo- 
rating the  place  where  Walker  was  ex- 
ecuted. Unbelievably.  Elliot  Abrams' 
choice  for  our  representative  in  that 
area  is  another  William  Walker  who, 
together  with  the  Ambassador  from 
the  United  States  to  Honduras, 
trooped  in  unannounced  and  invaded 
this  maternity  hospital  in  order  to  pay 
their  respects  to  the  memory  of  Wil- 
liam Walker. 

D  1355 

I  do  not  know  of  anybody  that  has 
any  knowledge  of  the  people  of  those 
countries  that  could  believe  that  in 
1988  the  United  States  would  have 
envoys  of  that  limited  ignorant  and 
foolish  mentality. 

Let  us  look  at  the  root  cause.  For 
the  first  time  in  our  history,  as  I  have 
said  ad  nauseum.  we  have  an  ideologue 
as  President.  What  he  has  done  in 
every  department  is  to  have  put 
people  in  power  that,  first,  meet  and 
must  be  approved  from  their  ideologi- 
cal test. 

The  reason  Elliot  Abrams  is  around 
is  not  that  he  has  any  particular  for- 
eign service  background.  He  happens 
to  be  the  son-in-law  of  Norman  Pateris 
who  is  the  editor  of  Commentary.  This 
is  a  magazine  that  brought  Kirkpat- 
rick    to    the    attention    of   President 


Reagan,  and  who  ideologically,  since 
she  has  been  imbued,  since  she  was  a 
teacher  here  at  Trinity  College,  as  an 
unbounded  anti-Communist,  the 
people  in  the  age  of  McCarthy,  we 
used  to  say,  would  see  a  pinko  \mder 
each  bed. 

It  was  Norman  Pateris  that  unload- 
ed Jeane  Kirkpatrick.  and  she  was  ap- 
pointed by  our  President  to  be  oxir 
Ambassador  to  the  U.N. 

The  first  thing  she  did  was  get  rid  of 
all  of  the  career  diplomats.  We  cannot 
have  had  the  defeats  we  have  had  dip- 
lomatically just  because  suddenly  the 
United  States  was  inept,  there  had  to 
be  a  reason,  and  the  reason  is  simple, 
an  ideologue  such  as  Jeane  Kirkpat- 
rick, who  really  reaches  such  a  point 
of  ideology  as  to  almost  be  malevo- 
lence in  what  she  has  espoused  in 
Latin  America. 

She  was  one  of  those  that  defended 
the  Argentine  military,  the  most  atro- 
cious, tyrannical  despotism  to  ever 
have  visited  our  new  world.  She  de- 
fended them  as  being  authoritarian 
and  not  totalitarian,  if  anybody  can 
reason  that  way.  Only  an  ideologue 
can. 

She  then  brought  to  the  U.N.  lega- 
tion staff  of  the  United  States  after 
she  got  rid  of  these  career  capable  dip- 
lomats we  had  had  for  years,  Mr.  Pa- 
teris' son-in-law,  Elliot  Abrams.  That 
is  how  he  started. 

When  she  left  the  U.N..  Mr.  Abrams 
came  to  the  State  Department,  and 
now  of  all  things,  with  no  knowledge 
of  the  history,  much  less  language, 
culture,  that  man  is  the  one  that  came 
to  Congress,  lied  to  congressional  com- 
mittees, and  is  the  one  that  is  deter- 
mining the  definition  of  our  conduct 
with  such  a  gigantic,  aggregious  stu- 
pidity as  to  send  a  man  with  the  name 
of  William  Walker  who  himself  has  no 
diplomatic  background,  engendering 
these  old  hatreds,  fears,  which  have 
given  the  United  States  a  back  eye  in 
that  part  of  the  country. 

In  Europe,  we  have  done  pretty 
much  the  same  thing.  When  President 
Reagan  went  to  the  Bonn  summit 
meeting,  it  was  the  second  economic 
summit  meeting,  and  the  first  was  in 
1979,  also  in  May,  and  President 
Carter  was  President.  Yet.  when  Presi- 
dent Reagan  went  in  May  1985,  one 
would  have  thought  that  the  only 
reason  he  went  there  was  to  lay  a 
wreath  at  a  Nazi  cemetery. 

The  fact  is  that  that  was  one  of  the 
most  important  economic  statute  of 
limitations  that  our  financiers  were 
given  by  the  European  Community 
which  finally  had  put  in  place  an 
inner  European  Community  currency 
system,  financial  system,  known  as  the 
European  Monetary  System,  EMS, 
and  the  European  Currency  Unit, 
ECU. 

The  first  unveiling  of  that  was  in 
May  1979  when  Jimmy  Carter  went 
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over  to  represent  us  at  the  so-called 
economic    sununit    of    1979,    also    in 
Bonn.  Germany. 
There  was  a  short  communique  at 

tViA  An/1  *\f  fViof  m&Atinfr    nriA  linp    nnH 


one  of  those  countries,  at  least  in  con- 
tinental Europe,  you  have  the  Europe- 
an Currency  Unit  as  the  medium  of 
exchange. 


In    ^Ha    laef    Idoiva   /\f   fVic 


It  reached  the  fantastic  $750  billion- 
plus  in  value  equivalent  in  the  value  of 
gold.  It  was  not  the  old  gold  standard. 

That  collapsed  in  1922  after  World 
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to  British  relationships  to  the  European 
Community.  British  oflcials  have  been  more 
concerned  with  the  pound-mark  relation- 
ship than  the  pound-dollar  relationship, 
striving  to  keep  the  pound  below  the  3-mark 
level  to  encourage  British  exports  to  West 


her  own  country?  Of  course  not.  We 
should  blame  ourselves  for  being  so 
stupid  as  to  forget  our  national  inter- 
est because  of  ideology.  What 
"Maggie"  Thatcher  is  saying  is.  "Hey 


And  all  of  a  sudden  the  stock  market 
declined  that  fateful  October  in  1929. 

Mr.  von  Helms  was  standing  in  the 
doorway  of  the  drug  store,  his  original 
site  on  North  Flores  and  Cadwalder— I 
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over  to  represent  us  at  the  so-caUed 
economic  sununit  of  1979,  also  in 
Bonn.  Germany. 

There  was  a  short  communique  at 
the  end  of  that  meeting,  one  line,  and 
this  was  printed  all  over  the  German 
Journals,  French,  British,  Spanish,  but 
In  the  United  States,  I  believe  it  was 
only  the  New  York  Times  that  had  the 
text  of  this  communique. 

The  last  sentence  said,  "We  accept 
in  principle  the  European  Monetary 
System  and  the  European  Currency 
Unit." 

I  could  not  believe  that  there  was  no 
discussion,  and  there  has  been  none. 

It  Is  not  with  any  particular  sense  of 
pride  that  I  report  to  you,  my  col- 
leagues, that  only  one  voice  has  even 
mentioned  this  development  in  the 
Congress  on  either  side  of  the  Rotun- 
da, and  that  is  mine.  I  was  not  chair- 
msin  for  10  years  of  the  Subcommittee 
on  International  Finance  for  nothing, 
and  I  raised  my  voice  in  1979.  and,  of 
course,  my  colleagues,  as  today  I  spoke 
for  the  record,  and  this  is  the  reason  I 
am  here  today. 

I  have  spoken  for  the  record  since 
the  first  week  I  came  to  the  Congess  in 
January  1962,  soon  after  I  was  sworn 
in. 

The  fact  that  the  Congress,  I  believe 
wisely,  thought  it  a  good  idea  to  have 
the  proceedings  available  to  the  Amer- 
ican television  viewing  audiences  does 
not  mean  that  I  started  with  that.  It 
means  that  by  the  time  the  Congress 
accepted  television  coverage,  I  had  had 
about  some  18  years  or  more  of  speak- 
ing out  on  this  House  floor  for  the 
record. 

It  is  not  that  we  could  not  have  sub- 
mitted our  speech  in  writing,  for  many 
years  it  would  have  been  printed  in 
the  Record  as  if  we  had  uttered  it  on 
the  House  floor,  but  I  had  5  years  of  a 
great  privilege  service  in  the  State 
senate  of  Texas  where  the  rule  of  un- 
limited debate  prevails,  and  I  saw  how 
significant  it  is  for  the  people  to  dis- 
cuss, to  argue,  to  debate,  because  oth- 
erwise, our  people  are  uninformed; 
and,  uninformed,  we  cannot  have  a 
true  representative  form  of  govern- 
ment, at  least  not  democratically  elect- 
ed form  of  government. 

When  I  pointed  out  that  what  the 
European  development  was  that  final- 
ly after  the  original  Treaty  of  Rome, 
the  first  so-called  Treaty  of  Rome 
which  was  a  meeting  of  the  European 
communities,  gave  birth  to  the  begin- 
ning of  the  European  Community, 
they  were  glad  enough  just  to  begin 
with  some  semblance  of  togetherness, 
and  they  could  not  put  together  an  in- 
tricate international  currency  type  of 
market,  and  it  wasn't  imtil  years  later 
that  finally  the  glimmerings  of  a  plan 
developed.  It  was  Palermo,  Italy,  just 
about  1  month  before  the  summit 
meeting  in  1985  in  Bonn  that  these 
ministers  finally  put  everything  in 
place  so  that  today,  in  Europe  in  every 


one  of  those  countries,  at  least  in  con- 
tinental Europe,  you  have  the  Europe- 
an Ciirrency  Unit  as  the  medium  of 
exchange. 

For  example,  in  the  last  issue  of  the 
Eiu-opean  Commimity  publication, 
they  had  a  very  interesting  article 
about  an  educational  grant  or  founda- 
tion or  fellowship  in  order  to  provide 
an  opportunity,  for  example,  of  an  in- 
terested or  willing  or  motivated  Italian 
student  to  go  study  in  France  or  Ger- 
many or  England  or  maybe  in  Luxem- 
bourg and  vice  versa.  They  provided, 
according  to  the  article,  a  stipend  of 
5,000  ECU'S,  European  Currency 
Units.  They  did  not  say  dollars.  Then 
in  parentheses  they  said  that  one  Eu- 
ropean Currency  Unit,  ECU,  is  worth 
$1.25. 

In  1979,  by  then,  I  pointed  it  out  in  a 
speech  I  made  on  the  House  floor  for 
the  Record,  that  the  big  6  or  the  10, 
which  ever  way  you  want  to  consider 
the  European  Community,  and  mind 
you,  for  the  last  3  years,  Spain  and 
Portugal  have  come  in,  and  this  is 
where  our  export  of  agricultural  food 
and  fiber  dipped,  and  this  is  when  we 
began  to  have  our  farm  problems,  to- 
gether with  the  default  of  the  Chinese 
purchase  of  6  million  metric  tons  of 
our  grain  which  they  did  not  keep 
their  word  2  or  3  years  ago.  It  will  be  3 
years  in  the  autumn,  unlike  the  Sovi- 
ets who  have  kept  every  single  part  of 
the  agreements  they  have  entered 
since  1964  for  the  purchase  of  wheat 
and  grain  from  the  United  States. 

As  of  3  years  we  are  a  debtor  nation, 
the  biggest  debtor  nation  in  the  world. 
All  of  the  debtor  nations  put  together 
have  over  a  trillion  dollars'  worth  of 
debt,  but  the  six  countries  in  Europe, 
with  West  Germany  the  principal 
holder,  and  the  others  together,  have 
far  greater  gold  reserves  than  we  have. 

I  remember  that  struggle.  I  have 
been  on  the  Banking  Committee  since 
I  came  here,  and  it  is  going  on  27 
years.  We  like  to  think,  as  our  leaders 
have  said  and  various  Secretaries  of 
the  Treasury,  particularly  Bill  Simon 
in  1975-76,  that  we  would  demonetize 
gold,  and  my  thought  on  that  was  it  is 
great  provided  the  other  countries  do 
it,  too,  and  we  are  not  going  to  get 
France,  much  less  the  others,  good, 
bad,  or  indifferent. 

The  fact  is  that  you  cannot  have 
that  imilaterally,  and  then  especially 
in  1971  when  President  Nixon  de- 
valued the  dollar,  although  there  was 
not  one  American  newspaper  that 
called  it  that,  and  only  the  financial 
writers  said  that  what  President  Nixon 
had  announced  in  1971  was  that  the 
United  States  was  going  off  the  gold 
exchange  system,  that  is,  we  were  not 
able  to  pay  off  this  big  overhang  of 
£hirodollars  which  at  that  time,  com- 
pared to  later,  was  a  piddling  $80  bil- 
lion. 


It  reached  the  fantastic  $750  billion- 
plus  in  value  equivalent  in  the  value  of 
gold.  It  was  not  the  old  gold  standard. 

That  collapsed  in  1922  after  World 
War  I.  The  nations  got  together  in  Lo- 
carno, Italy,  and  I  remember  that. 
What  are  other  things  I  remember  as 
a  child?  The  disarmament  agreements 
go  hand  in  hand. 

D  1410 

Believe  it  or  not,  when  old  William 
Jennings  Bryan  got  up  and  made  that 
electrifying  speech  saying,  "Thou 
Shalt  not  crucify  this  country  on  the 
cross  of  gold,"  that  Is  exactly  what  is 
happening  in  the  world.  It  goes  back 
some  time. 

But  after  World  War  I,  the  United 
States  being  the  only  creditor  nation, 
the  so-called  war  debts  of  our  allies 
were  really  the  lesser  of  the  problem, 
even  though  the  newspapers  and  arti- 
cles seemed  to  make  it  look  as  if  the 
govemment-to-govemment  debt  was 
the  big  issue;  it  was  the  private  inter- 
national debt. 

As  I  remember,  as  a  13-,  14-,  15-year- 
old  boy,  I  remember  the  Hoover  mora- 
toriimi  on  the  payment  of  debts,  Ger- 
many saying  "You  can't  bleed  us  any- 
more," and  that  was  true.  Europe, 
Prance,  and  England  saying,  "Well,  old 
Uncle  Sap,"  as  they  are  saying  now— 
and  at  this  point  I  would  like  to  place 
in  the  Record  and  ask  unanimous  con- 
sent to  do  so,  an  article  that  appeared 
in  the  business  section  of  the  Wash- 
ington Post  on  Thursday,  March  10  of 
this  year. 

The  article  referred  to  is  as  follows: 

Pound's  Rise  Doesn't  Threaten  Currxncy 
Policy,  Baker  Says 

(By  Hobart  Rowen) 

Treasury  Secretary  James  A.  Baker  III 
yesterday  minimized  British  Prime  Minister 
Margaret  Thatcher's  refusal  to  intervene  to 
stop  a  rise  in  the  pound  sterling  compared 
to  the  dollar,  saying  it  posed  no  threat  to 
the  policy  of  international  cooperation  on 
currency  policy. 

Market  observers  expressed  concern  that 
the  British  action  might  threaten  the  stabil- 
ity of  the  dollar.  But  while  the  pound  fin- 
ished higher  yesterday  for  the  third  day  in 
a  row,  the  dollar  also  rose  slightly  against 
most  other  currencies. 

In  testimony  before  the  Joint  Eksonomic 
Committee,  Baker  said  Thatcher's  decision 
not  to  put  a  ceiling  on  the  price  of  the 
pound  should  not  affect  the  agreement  the 
United  States,  Britain  and  five  other  na- 
tions reached  Dec.  22.  That  pact  said  a  fur- 
ther fall  in  the  dollar  should  be  avoided  as 
counterproductive. 

He  acknowledged  that  he  had  not  been  in- 
formed of  the  Thatcher  government  deci- 
sion before  its  announcement  Tuesday  in 
Parliament. 

To  keep  the  pound  from  rising,  the  Brit- 
ish government  would  either  have  had  to  in- 
crease its  intervention  by  selling  sterling  or 
lower  British  interest  rates  to  make  the 
pound  less  attractive.  The  Thatcher  govern- 
ment apparently  concluded  that  either 
measure  would  be  inflationary. 

Baker  said  that  Thatcher's  decision  was 
an  "internal"  matter,  as  well  as  one  relating 


to  British  relationships  to  the  European 
Community.  British  oflcials  have  been  more 
concerned  with  the  pound-mark  relation- 
ship than  the  pound-dollar  relationship, 
striving  to  keep  the  pound  below  the  3-mark 
level  to  encourage  British  exports  to  West 
Germany. 

When  Baker  downgraded  the  significance 
of  the  British  step  to  the  dollar.  Sen.  Paul 
Sarbanes  (D-Md.)  asked.  "Suppose  others 
follow?" 

Baker  said  that  other  economic  powers 
have  not  withdrawn  support  of  the  dollar, 
"and  there  is  no  reason  to  think  they  will." 

He  added  that  there  is  nothing  in  the  Dec. 
22  agreement  that  governs  interest  rates. 
The  countries  can  make  their  own  domestic 
decisions,  he  said. 

In  his  prepared  testimony.  Baker  said  the 
coordination  process,  having  led  to  substan- 
tial changes  in  currency  values  that  are 
helping  to  reduce  trade  imbalances,  needs 
further  improvement. 

In  the  New  York  market,  the  pound  rose 
yesterday  to  3.0852  German  marks  and  to 
$1,848.  up  from  $1,843  the  day  before.  The 
dollar  was  slightly  higher  agsdnst  both  the 
mark  and  the  yen. 

Bank  Board  Acts  To  Calm  S&L  Jitters 

In  an  attempt  to  calm  Wall  Street  jitters, 
the  Federal  Home  Loan  Bank  Board  yester- 
day promised  to  help  buy  collateral  underly- 
ing $12.6  billion  in  loans  to  the  American 
Savings  and  Loan  Association  should  the 
government  decide  to  liquidate  the  troubled 
California  S&L. 

American  Savings  is  the  nation's  third- 
largest  S&L,  but  the  largest  of  the  several 
hundred  sick  institutions  whose  problems 
the  bank  board  must  try  to  solve.  The  board 
regulates  S&Ls. 

The  board  said  that  yesterday's  promise 
extends  similar  guarantees  made  each  year 
since  1985  that,  barring  an  unforeseen  ca- 
tastrophe, the  government  would  keep 
American  Savings  open.  Yesterday's  pledge 
dlfferred.  however,  by  promising  only  that 
the  bank  board  would  try  to  help  Wall 
Street  investment  firms  recover  their  money 
should  the  S<ScL  be  closed. 

The  bank  board's  pledge  said  the  agency 
had  no  plan  to  take  over  or  close  American 
Savings  "at  this  time,"  but  fell  short  of 
giving  a  specific  date  for  how  long  the  prom- 
ise might  last.  In  addition,  it  promised  only 
to  buy  up  collateral  using  Its  "best  efforts," 
thus  making  no  pledge  to  support  prices. 

The  headline  on  this  particular  arti- 
cle says,  "Pound's  Rise  Doesn't 
Threaten  Currency  Policy,  Baker 
Says." 

It  reads,  "Treasury  Secretary  James 
A.  Baker  III  yesterday  minimized  Brit- 
ish Prime  Minister  Margaret  Thatch- 
er's refusal  to  intervene  to  stop  a  rise 
in  the  pound  sterling  compared  to  the 
dollar,  saying  it  posed  no  threat  to  the 
policy  of  international  cooperation  on 
currency  policy,"  and  so  on.  He  ac- 
knowledged that  he  had  not  been  in- 
formed of  the  Thatcher  government 
decision  before  its  annoimcement 
Tuesday  in  Parliament. 

Should  we  now,  as  we  should  have  in 
1930,  1931,  1932,  blamed  the  French, 
the  British,  and  the  Germans  for 
shaking  off  the  yoke  of  that  gross 
treaty  of  Versailles  that  imposed  slav- 
ery on  Germany?  Should  we  blame 
"Maggie"  Thatcher  for  looking  after 


her  own  country?  Of  course  not.  We 
should  blame  ourselves  for  being  so 
stupid  as  to  forget  our  nationsd  inter- 
est because  of  ideology.  What 
"Maggie"  Thatcher  is  saying  is,  "Hey 
look  boys,  after  all,  we  are  both 
Tories.  If  you  were  in  Elngland  you 
would  be  a  Tory.  I  am  Tory.  And  Eng- 
land first,  foremost  and  last,  you 
know.  You  boys  ought  to  know  that 
we  also  are  conforming.  We  are  not 
doing  anything  out  of  line  because  we 
are  conforming  to  the  European  Com- 
munity of  which  we  are  now  a  part 
and  our  agreement  in  our  so-called  Eu- 
ropean monetary  system,  European 
currency  unit"  which  developed  out  of 
the  so-called  Snake  agreement  after 
President  Nixon  abandoned  the  gold 
exchange  standard,  devalued  the 
dollar  not  once  but  twice,  and  went 
into  this  terrible  arrangement  giving 
rise  to  instability  known  as  the  float- 
ing exchange  system. 

If  anything,  money  markets  fear  any 
kind  of  Instability.  The  reason  we 
became  a  creditor  nation  by  1917  is 
that  with  the  advent  of  war  and  insta- 
bility in  Europe  that  gold  and  money 
fled  to  the  United  States  for  haven.  It 
did  the  same  thing  in  World  War  n. 
But  after,  and  what  we  have  now,  is 
practiced  on  us,  what  we  have  been 
practicing  on  so-called  Third  World 
coimtries.  There  is  nobody  that  can 
match  the  speculators  in  the  gold  mar- 
kets, London,  Switzerland,  France. 

Mr.  Speaker,  the  other  article  ap- 
pearing on  that  same  page  that  should 
have  been  related,  but  obviously  it  is 
not,  in  the  roundup  on  the  left  it  says, 
"Bank  Board  Acts  To  Calm  S&L  Jit- 
ters." It  reads,  "In  rai  attempt  to  calm 
Wall  Street  jitters,  the  Federal  Home 
Loan  Bank  Board  yesterday  promised 
to  help  buy  collateral  underlying  $12.6 
billion  in  loans  to  the  American  Sav- 
ings and  Loan  Association  should  the 
govermnent  decide  to  liquidate  the 
troubled  California  S&L." 

Now,  Mr.  Speaker,  I  would  like  to 
place  that  article.  No.  2,  with  the  first 
article  because  they  are  connected. 

California  S&L's,  why  they  are 
going  to  make  Texas  S&L's,  which  are 
in  a  terrible  mess,  they  are  going  to 
make  them  look  like  pikers.  But  what 
precedes  these  things?  Well,  between 
1922  and  1929  the  average  bank  in  the 
United  States  where  the  drug  store 
owner,  the  ex-German  ship  captain 
Ernst  von  Helms,  ran  this  drug  store 
and  every  week  he  would  send  me  with 
a  little  paper  sack  with  $1,200,  $1,300, 
$1,500  in  currency  and  the  bank  depos- 
it slip  and  I  would  get  on  my  bicycle 
and  go  all  the  way  down  to  San  Anto- 
nio, to  the  City  Central  Bank  of  San 
Antonio  on  the  comer  of  Navarro  and 
Houston.  I  would  go  up  to  the  teller, 
barely  reach,  he  would  stamp  it. 

Nobody  would  have  ever  thought 
anything  would  happen  to  me  in  that 
good  old  pristine  clean  age.  But  I 
would  do  that  every  week. 


And  all  of  a  sudden  the  stock  market 
declined  that  fateful  October  in  1929. 

Mr.  von  Helms  was  standing  in  the 
doorway  of  the  drug  store,  his  original 
site  on  North  Flores  and  Cadwalder— I 
was  bom  on  Upson  Street,  half  a  block 
away,  and  later  he  moved  to  a  new  and 
richer  environment  then,  kind  of  on 
the  edges  at  that  time.  Nobody  today 
could  dream  of  San  Antonio  having 
been  that  size.  This  was  on  McCul- 
lough  and  Ashby.  But  in  1929,  he  said, 
after  October,  "Well,  you  know,"  just 
like  now  when  we  had  that  October  19, 
1987,  collapse  when  people  said,  "Well, 
everybody  is  coasting  tdong  now." 
Then  you  see  an  article  like  today's 
paper  saying  people  are  stiU  worried 
about  it.  The  reason  is  these  move- 
ments are  glacierlike,  slow,  but  immu- 
table, they  are  inexorable.  It  is  in.  it  is 
like  a  glacier  moving,  barely  detecta- 
ble, but  moving. 

So  it  was  not  imtil  October,  2  years 
later,  1931  that  I  had  the  sorrowful 
countenance  of  Capt.  Ernst  von  Helms 
literally  crying  because  the  San  Anto- 
nio Drug  Co.  had  just  foreclosed  on 
him  and  his  stock,  his  inventory.  City 
Central  had  collapsed,  closed  its  doors. 
There  was  no  Federal  Deposit  Insur- 
ance Corporation  at  the  time. 

Where  did  all  of  these  moneys  go 
that  the  banks  had?  WeU,  I  will  teU 
you  where  they  went,  just  like  in  these 
roaring  eighties,  all  these  high  flyers 
were  going;  they  were  going  out  to  get 
their  usurious  rate  of  interest. 

So,  Mr.  von  Helms  would  send  me 
with  the  deposits— and  when  I  say 
$1,300  in  terms  of  1927,  1928,  1929,  let 
me  tell  you  I  am  talking  about  the 
equivalent  of  $5,000  to  $10,000  today.  I 
mean,  a  permy  would  buy  things.  I 
could  get  two  Hershey  kisses  for  a 
penny.  I  could  get  a  pint  of  milk  for  a 
nickel.  I  could  get  two  loaves  of  bread 
for  a  nickle  on  sale,  usually  three 
cents  each,  two  for  a  nickel  on  Satur- 
days. We  are  talking  about  another 
world. 

But  the  same  basic  verities  ruled 
then  as  they  rule  today  and  have  at  all 
times  including  what  I  have  said  again 
ad  nauseam,  usury,  usurious  extortion- 
ate rates  of  interest  are  the  downfall 
cause  of  all  empires. 

Spain  "Where  Tyre,  where  Nineveh, 
where  is  the  pomp,  where  is  the 
glory?"  For  ages  it  has  been  outlawed. 
But  the  United  States  right  about  the 
time  Abraham  Lincoln  was  killed,  the 
Congress  approved  the  first  basis  of  a 
national  banking  system  known  as  the 
National  Currency  Act,  abolished  the 
only  antiusury  act  we  ever  had  on  a 
national  basis.  So  that  when  a  person 
like  I  got  up  in  1966  at  the  first  credit 
crunch  in  Jime  of  1966  and  said, 
"Look,  it  is  possible,"  everybody  was 
saying,  "What  is  the  matter  with  you? 
The  day  will  never  come  when  you  will 
have  to  pay  more  than  6  percent.  On 
long-term  fixed  30   year  mortgages? 
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My  goodness,  it  won't  even  get  to  6  Ing  value  and  values.  But  it  is  so  fash-  erage  then,  my  colleagues— the  chair- 
percent."  ionable  to  talk  about  values  today.  man  of  the  Federal   Reserve  Board, 
Well,  it  was  less  than  2  years  that                              r-.  ,4,5  ^^^  ^^  ^°"^  ^^^^  ^  peace  because  he 
you  had  a  jump  of  1  percent,  one  has  passed  on  since,  calling  me  and 
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the  cash  flow  (the  actual  money-ln-the-till 
profit)  give  us?  In  this  case,  It  was  $72  mU- 
lion,  which  became  the  core  of  our  bid.  The 
cash  flow  would  service  the  debt.  In  other 
words.  If  interest  on  the  debt  were  10  per- 


do  with  the  budget  deficit  or  the  weak 
dollar.  It  was  Lord  Keynes  (who  made  a  for- 
tune as  an  investor)  who  first  articulated 
the  separation  of  the  stock  market  from  the 
greater    economy.    That    separation    has 


4.^...     _A^«>     Cn     mwA 


own— not  Just  manage  but  actually  own- 
Company    B   without   spending    a   nickel, 
except  to  pay  the  facilitators  of  the  ar- 
rangement, such  as  Mike  Milken. 
And,  with  economic  times  accommodating. 
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My  goodness.  It  won't  even  get  to  6 
percent." 

Well,  it  was  less  than  2  years  that 
you  had  a  jump  of  1  percent,  one 
whole  percentage  point  in  the  prime 
Interest  rate  overnight.  That  had  not 
even  happened  during  the  Civil  War. 
So  we  have  been  left  defenseless:  the 
words  I  use  were,  "strip  naked"  to 
these  raw  predatory  economic  forces. 

Add  to  it  this  misbegotten  notion 
that  all  of  the  laws  that  the  Congress 
saw  fit  to  pass  since  the  President 
Theodore  Roosevelts,  the  Woodrow 
Wilsons,  to  curb  the  predators,  the 
ones  that  Thomas  Jefferson  warned  us 
against  at  the  founding  of  the  Nation 
in  the  first  and  second  Continental 
Congresses.  Even  Alexander  Hamilton. 
Today  they  call  him  a  conservative  but 
actually  our  labels  and  our  use  of 
words  have  become  so  corrupted  that  I 
should  not  even  use  them. 

So  after  World  War  I  the  German 
wizard,  they  called  him,  Hilmar 
Schacht,  later  known  as  Hitler's  finan- 
cier, he  had  dual  citizenship.  If  in  the 
United  States  he  was  an  American  citi- 
zen. If  he  was  in  Germany  he  was  a 
German  citizen.  All  during  Hitler's 
rule  in  Germany  you  had  dual  citizen- 
ship in  Germany. 

So  he  played  the  Wall  Street  mar- 
kets very  well.  The  German  Imperial 
Government  had  floated  bonds,  the 
German  Government  later  floated 
some  bonds.  The  Japanese  Imperial 
Government  in  1921  floated  imperial 
government  bonds  on  Wall  Street  to 
mature  in  20  years.  Well,  that  was 
1941.  That  matiu*ed  about  the  time  of 
Pearl  Harbor. 

Now  why  were  they  selling?  Because 
they  were  offering,  like  these  high 
flyers,  these  higher  rates  of  interest  so 
these  bankers  would  send  the  deposits 
up  to  Wall  Street  and  they  in  turn 
would  invest  them  in  these  govern- 
ment bonds. 

There  was  one  kingdom  in  the  edge 
of  Europe  that  did  not  even  exist  by 
the  time  World  War  II  came  around 
and  yet  it  floated  $20  million  worth  of 
bonds  that  these  investors  in  the 
hands  of  the  speculators,  greedy  as 
always.  So  we  entered  the  period  of 
what  I  called  the  money  manias  of  the 
1970's. 

The  record  will  show  I  mentioned 
them:  I  am  not  saying  now  what  I 
would  like  to  have  said  then  because  I 
have  been  exceptionally  concerned. 

So  at  this  point  I  think  that  one  of 
the  articles  that  most  illustrates 
better  than  any  because  he  himself 
says  he  was  a  participant  in  one  veture 
with  Ivan  Boesky.  The  title  of  the  arti- 
cle is  "The  Monster  That's  Eating 
Wall  Street."  It  appeared  in  the  "Out- 
look" section  of  the  Washington  Post 
on  Sunday,  January  10,  1988.  The 
monster  that  is  eating  Wall  Street,  let 
me  teU  you  something:  it  is  eating  the 
vitals  of  America,  not  Wall  Street. 
Voodoo  credit,  buy-out  mania  are  kill- 


ing value  and  values.  But  it  is  so  fash- 
ionable to  talk  about  values  today. 

D  1425 

About  2  years  ago— well,  the  last 
election  I  believe  was  in  1984,  to  be 
correct.  I  did  not  have  an  opponent, 
and  3  weeks  after  the  election  I  re- 
ceived a  check  for  $4,000  from  an  orga- 
nization headquartered  in  Washing- 
ton. Now,  through  happenstance,  and 
I  do  not  impugn  motives,  but  through 
happenstance  it  happened  to  be  an  or- 
ganization that  had  business  with  one 
of  my  main  committee  assignments, 
so,  as  has  been  my  practice  all  along,  I 
returned  it.  Somehow  or  another  a 
newspaper  reporter  found  out,  called 
me  and  said.  "Did  you  accept  this  or 
did  you  return  it?  We've  been  looking 
at  the  report  the  lobbyists  filed  and 
your  financial  reports,  and  you  don't 
report  it." 

And  I  said.  "Of  course  I  haven't.  I 
didn't  get  it." 

"Well,  wasn't  it  sent?" 

I  said.  "Yes,  but  I  sent  it  back." 

First  place,  because  I  had  not  possi- 
ble justifiable  reason  for  accepting  any 
kind  of  contribution  for  a  race  that 
was  terminated  when  I  didn't  have  an 
opponent.  I  never  bother  anybody  for 
fundraisers  if  I  don't  have  an  oppo- 
nent. 

So  he  wrote  an  article  that  was  very 
interesting  to  me  because  he  said, 
"Congressman  returns  money,"  which 
is  surprising  to  a  Washington  that 
considers  this  archaic— archaic;  that  is. 
old  fashioned. 

Well,  if  we  reached  that  point,  I 
don't  know  what  I  can  do  or  say.  I  just 
think  that  it  is  self-evident  that,  if  we 
maintain  the  independence  that  we 
swear  to  and  we  take  our  oath  of 
office  and  that  we  should  have  equal 
accessibility  to  all  constituents  regard- 
less of  race,  color,  creed  or  economic 
position,  then  the  system  is  not  func- 
tioning no  matter  how  much  we  might 
think  it  is  because  I  read  the  constitu- 
tional debates  that  led  to  the  formula- 
tion of  the  constitutional  article  I  pro- 
viding for  the  Congress  and  the  main 
objective  in  mind  by  these  people  who 
wrote  the  Constitution  as  to  what  the 
House  of  Representatives  should  be. 

So  anyway  what  I  am  saying  today  is 
that  in  anticipation  of  what  I  know  is 
inevitable,  just  a  matter  of  time,  will  it 
be  before  election  in  November,  or  will 
it  be  soon  after,  or  a  few  months  after? 
Makes  no  difference.  Too  many  forces 
are  loose  in  what  I  call  too  many  varia- 
bles in  this  equation. 

In  1979, 1  used  that  to  point  out  that 
for  the  first  time  our  financial  system 
in  the  United  States  had  exceeded  the 
22-to-l  rule  of  thumb  that  the  big 
international  wizards  at  the  Bank  of 
International  Settlements  use.  And 
when  you  have  22-to-l  ratio  of  debts  to 
assets,  they  consider  it  gone. 

I  had  a  call  from  of  all  people— now 
mind  you  there  was  no  television  cov- 


erage then,  my  colleagues— the  chair- 
man of  the  Federal  Reserve  Board, 
may  his  soul  rest  in  peace  because  he 
has  passed  on  since,  calling  me  and 
saying  that  his  attention  had  been 
called  to  what  I  said,  and  he  wanted  to 
have  breakfast  with  me  the  next 
morning,  and  I  did.  I  went  and  had 
breakfast  with  him.  and  after  that 
breakfast  I  really  got  scared  and  ap- 
prehensive and  have  been  talking 
since  then.  Unfortunately,  I  do  not 
know  how  much  good  it  has  done. 

Today  I  am  proposing  a  national  fi- 
nance SWAT  team. 

At  this  point  I  would  like  to  insert 
two  newspaper  articles,  one  entitled 
"The  Monster  That's  Eating  Wall 
Street."  and  the  other,  an  editorial  en- 
titled 'A  Backdoor  Bailout  for  Banks." 

The  articles  follow: 

The  Monster  That's  Eating  Wall  Street- 
Voodoo  Credit,  Btnc-OuT  Mania  Are 
Killing  Value  and  Values 

(By  James  K.  Glassman) 

Three  years  ago,  before  the  insider-trad- 
ing scandal  broke,  Ivan  Boesky.  the  famous 
arbitrageur,  decided  he  wanted  to  buy  a 
large  national  magazine.  In  this  venture,  I 
became  an  extremely  minor  partner  and  an 
extremely  major  voyeur. 

It  was  a  pretty  lousy  experience,  all  in  all. 
We  didn't  get  the  magazine— partly  because 
Ivan  changed  his  mind  about  something  at 
the  last  second.  But  that's  another  story. 
This  story  is  about  the  clear  and  frightening 
vision  this  little  adventure  gave  me  Into  the 
soul  of  the  American  economy  in  the  roar- 
ing 'SOs. 

The  question  at  first  was  how  much  we 
were  going  to  bid  for  the  magazine.  Since 
this  was  a  small  deal— barely  $100  million— 
Boesky  relegated  the  calculations  to  one  of 
his  minions.  Our  first  meeting  took  place  in 
Ivan's  old  office— a  chaotic  warren  on  Wall 
Street— and  it  went  like  this: 

Boesky  Aide:  OK,  now  how  much  did  this 
company  make  last  year  before  taxes? 

Me:  Five  million.  [The  figures  I'm  using 
here  are  rough  estimates.  I  forget  the  actual 
numbers.] 

Boesky  Aide:  Pine.  What  were  the  depre- 
ciation and  the  other  non-cash  expenses? 

Me:  Three  million  or  so. 

Boesky  Aide:  So  how  much  cash  can  we 
take  out  each  year?  What's  the  total  cash 
flow? 

Me:  Eight  million.  Five  plus  three  is  eight. 

Boesky  Aide:  Good.  You  did  that  without 
a  calculator? 

Me:  But  depreciation  is  a  real  expense, 
isn't  it?  Even  if  it  doesn't  cost  us  dough  now. 
I  mean,  at  some  point  we'll  have  to  replace 
these  machines  and  desks. 

Boesky  Aide:  Later.  Let's  get  back  to  the 
facts:  On  $8  million,  we  can  borrow  at  a 
multiple  of  nine.  So  that's  $72  million.  We 
can  liquidate  the  excess  assets  in  the  pen- 
sion plan,  sell  off  the  real  estate,  cash  in  the 
CDs  they've  got  on  the  balance  sheet,  and 
sell  the  unproductive  subsidiary.  That's  an- 
other $20  million.  And  we'll  put  up,  say, 
four  million  of  our  own  money  in  equity.  So 
that .'!  it.  We'll  bid  $96  million. 

And  that  was  it.  There  was  no  discussion 
of  budgets  or  projections,  of  the  magazine 
industry's  prospects,  of  impending  inflation 
or  recession,  or  of  how  well  the  company 
had  been  run  in  the  past.  The  key  was  the 
multiple:  How  much  borrowing  power  did 


the  cash  flow  (the  actual  money-in-the-till 
profit)  give  us?  In  this  case,  it  was  $72  mil- 
lion, which  became  the  core  of  our  bid.  The 
cash  flow  would  service  the  debt.  In  other 
words.  If  interest  on  the  debt  were  10  per- 
cent, we'd  take  $7.2  million  of  our  profits 
each  year  to  meet  it  and  have  a  little  (very 
little— $800,000)  left  over  for  reducing  the 
principal  or  meeting  contingencies. 

We  lost.  Someone  else  obviously  had  a 
more  generous  banker.  But  I  did  get  an  edu- 
cation—a scary  lesson  in  value,  and  in 
values. 

I  learned  that  the  value  of  a  company  was 
determined  by  what  a  man  with  a  lot  of 
nerve  and  a  decent  track  record  (a  record,  it 
turned  out,  built  on  playing  with  a  stacked 
deck)  could  persuade  a  banker  to  give  him. 
It  was  as  simple  as  that.  Not  only  the  maga- 
zine we  were  after,  but  almost  every  Ameri- 
can institution,  was  up  for  sale,  at  a  price 
determined  by  the  eagerness  of  bankers  to 
put  their  funds  to  work. 

I  also  learned  that  there  was  a  huge  gap 
between  the  real  world  of  business  and  the 
unreal  world  of  finance— or  maybe  I  should 
say,  the  world  of  numerology.  It  was  the 
manipulation  of  numbers,  often  in  mystical 
processes,  that  enabled  people  like  Boesky 
to  buy— or  at  least  to  threaten  to  buy  and, 
in  the  process,  to  transform— actual  corpo- 
rations with  Uvlng,  breathing  people  inside. 
Since  the  Oct.  19  crash  and  the  rush  of 
books  like  Tom  Wolfe's  novel  "The  Bonfire 
of  the  Vanities"  and  movies  like  Oliver 
Stone's  "Wall  Street,"  there's  been  a  lot  of 
talk  about  greed.  "Greed  Is  good,"  says 
Stone's  villain  Gordon  Gekko.  Greed  isn't 
good,  but  It  also  isn't  really  the  point.  Sure, 
it  Is  the  driving  force— It  keeps  the  players 
playing— but  It's  always  been  that  way. 

I  think  that  something  else  has  been  more 
Important  In  fueling  the  financial  excesses 
of  the  '80s;  intellectual  excitement.  To 
many  people.  Including  very  smart  folks  on 
Wall  Street,  playing  with  numbers  is  fun. 
And  playing  with  nimibers  Is  no  longer  a 
nerdy  accountant's  game.  Play  with  them 
the  right  way  and  you  become,  in  the  words 
of  Wolfe's  hero,  Sherman  McCoy,  a  "Master 
of  the  Universe." 

You  don't  have  to  dirty  your  hands  with 
actually  running  companies  or  producing 
things.  Better,  you  don't  need  to  become 
personally  Involved  with  employees  or  cus- 
tomers. But  you  still  get  the  kick  of 
owning— or  Influencing— Important  Institu- 
tions. 

And  It's  all  done  through  what  Wolfe  calls 
"the  electric  doughnut"— the  telephone: 
"One  fine  day.  In  a  fit  of  euphoria,  after  he 
had  picked  up  the  telephone  and  taken  an 
order  for  zero-coupon  bonds  that  had 
brought  him  a  $50,000  commission,  just  like 
that,  this  very  phrase  bubbled  up  Into  his 
brain  .  .  .  Masters  of  the  Universe." 

But,  of  course,  McCoy  and  all  the  other 
players  are  about  as  masterful  as  little  plas- 
tic dolls— and  they  know  it.  No  one— not 
Robert  Prechter  or  George  Soros  or  Mi- 
chael Stelnhardt  or  whichever  genius  of  the 
month  Is  plastered  on  the  cover  of  For- 
tune—can tell  the  future.  In  a  rising  market, 
everyone  Is  brilliant.  And  everyone  knows, 
deep  down,  that  it's  all  a  sham. 

It's  that  knowledge  that  makes  the 
market  so  pathetically  fragile.  And  this  is 
what  scared  me  the  most  about  my  Boesky 
experience.  Because  of  the  alienation  be- 
tween business  and  finance  (like  the  alien- 
ation between  the  magazine  and  our  evalua- 
tion of  it),  Oct.  19  could  easily  happen 
again— and  for  reasons  that  have  nothing  to 


do  with  the  budget  deficit  or  the  weak 
dollar.  It  was  Lord  Keynes  (who  made  a  for- 
tune as  an  investor)  who  first  articulated 
the  separation  of  the  stock  market  from  the 
greater  economy.  That  separation  has 
become  greater  over  the  past  50  years.  What 
moves  stock  prices  are  waves  of  sollpslstic 
enthusiasm  and  despair  that  sometimes 
turn  Into  panics  of  buying  and  selling. 

The  reason  that  the  market  remains  vul- 
nerable today  Is  that  Wall  Street  players 
aren't  Ignorant  boosters.  They're  smart,  and 
what  was  in  the  back  of  their  minds  on  the 
day  of  the  crash  is  still  there:  that  some- 
thing Is  wrong  with  the  system  that's  made 
them  rich,  and  that's  bought  them  $3  mil- 
lion apartments  and  all  the  truffled  angel- 
halr  pasta  they  can  eat. 

The  power  of  greed  pales  before  the 
power  of  ideas,  and  the  most  powerful  idea 
of  the  past  decade  was  that  debt  could  be 
used  to  gain  control  of  bllllon-doUar  corpo- 
rations. 

It  began  with  the  high  Inflation  and  high 
Interest  rates  of  the  '70s  and  with  a  clever 
method  for  coping  with  these  frightening 
conditions:  the  money-market  fund.  An  In- 
vestment firm  would  sell  shares  in  a  pool  of 
assets,  usually  loans  to  large  banks.  In 
effect,  small  Investors  could  own  pieces  of 
certificates  of  deposit  that  would  earn  more 
than  their  own  deposits  in  banks  could  earn. 
And  so,  the  train  of  events  began  .  .  . 

Banks  and  savlngs-and-loan  associations 
were  limited  In  the  Interest  they  could  pay 
depositors  by  "Regulation  Q,"a  long-stand- 
ing Federal  Reserve  directive.  With  the 
advent  of  money-market  funds,  deposits 
(quite  naturally)  began  flowing  out  of  banks 
and  S&Ls  and  Into  higher-yielding  invest- 
ments. Some  instltutlogifaced  a  severe  cash 
crunch. 

To  avert  disaster,  Congress  in  1980  passed 
the  Depository  Institutions  Deregulation 
Act,  based  on  the  sentiment  that  "all  de- 
positors, and  particularly  those  with  modest 
savings,  are  entitled  to  receive  a  market  rate 
of  return  on  their  savings."  The  act  phased 
out  interest  ceilings  over  a  six-year  period. 
Reg  Q  was  dead,  and  the  financial  world  was 
changed  forever. 

Reg  Q,  in  normal  times,  had  been  more  a 
boon  than  a  burden  to  banks.  It  meant  that 
they  did  not  have  to  compete  with  each 
other  for  deposits  on  the  same  terms  that 
other  businesses  competed— that  Is,  on 
price.  Cash,  In  the  form  ol  deposits,  is  the 
raw  material  of  banking.  And  Reg  Q  held 
down  the  price  of  that  raw  material. 

With  Reg  Q  gone,  banks  found  themselves 
paying  more  for  deposits  and  needing  to 
make  up  those  higher  costs  with  higher  rev- 
enues. So  they  made  more  aggressive  loans, 
including  loans  to  individuals  and  compa- 
nies that  wanted  to  take  over  other  compa- 
nies. 

Suddenly,  the  borrower,  not  the  lender, 
was  king.  Suddenly,  you  could  borrow  prac- 
tically anything  to  buy  practically  anything. 
Some  of  the  Masters  of  the  Universe 
gorged  themselves  on  what  Wolfe  calls  "the 
golden  crumbs"  that  fall  off  when  the  cake 
is  passed  around.  Other  Masters  did  even 
better. 

The  best  idea  of  all  was  junk  bonds.  In- 
vented (or  at  least  best  put  to  use)  by  Mi- 
chael Milken  of  the  Los  Angeles  office  of 
Drexel  Bumham  Lambert.  If  Mr.  A  wanted 
to  take  over  Company  B,  he  could  pay  for 
the  acquisition  by  issuing  I.O.U.S,  or  bonds, 
which  would  be  repaid  over  the  years  out  of 
Company  B's  profits,  or  out  of  the  proceeds 
from  the  sale  of  some  of  Company  B's  sub- 
sidiaries. The  result  was  that  Mr.  A  could 


own— not  Just  manage  but  actually  own- 
Company  B  without  spending  a  nickel, 
except  to  pay  the  facilitators  of  the  ar- 
rangement, such  as  Mike  Milken. 

And,  with  economic  times  accommodating, 
those  lOUs  (belying  their  tag  "Junk  bonds") 
became  excellent  Investments. 

Armed  with  the  power  of  Milken's  Idea, 
the  Boeskys  and  the  Icahns  and  the  Trumps 
began  buying  things— or  threatening  to  buy 
them.  They  could  own  big  Institutions: 
TWA,  CBS.  .  .  .  Anyone  could  own  any- 
thing! Given  a  place  to  stand,  like  Archime- 
des, you  could  do  a  leveraged  buyout  of  the 
whole  world. 

The  final  effect  of  the  Junk-bond  revolu- 
tion was  to  Increase  even  further  the  dis- 
tance between  the  financial  and  corporate 
worlds.  Corporations,  these  huge  and  hum- 
ming Institutions,  were  reduced  to  mere 
things,  objects  of  Carl  Icahn's  fancy,  acqui- 
sitions—even If  they  weren't  bought.  They 
lost  their  traditions,  their  moral  authority, 
their  mythic  proportions.  It  all  became  cash 
flows  and  multiples. 

This  Is  not  to  say  that  these  Institutions 
shouldn't  be  up  for  sale.  The  pressure  that 
corporate  raiders  put  on  flabby  companies 
forces  them  to  shape  up  or  get  taken  over, 
and  that  kind  of  market  discipline  Is  good 
for  the  companies  and  good  for  the  econo- 
my. 

Still,  despite  the  ameliorative  effects, 
something  is  being  lost  here.  And  you  don't 
have  to  be  a  hopeless  sentimentalist  to  be 
worried.  In  "Greed  and  Glory  on  Wall 
Street,"  Ken  Auletta  described  the  Implica- 
tions of  the  sale  of  Lehman  Brothers,  the 
old-line  investment  firm,  to  Shearson/ Amer- 
ican Express:  "The  death  of  Lehman  signals 
the  passing  of  a  way  of  life— of  a  handshake 
as  solid  as  a  contract,  of  a  mutual  loyalty 
between  client  and  banker,  of  fierce  but  re- 
spectful competition,  of  a  belief  in  some- 
thing larger  than  self— In  this  case.  The 
Firm." 

Institutions  like  Lehman  Brothers— and 
other  Important  partnerships  and  corpora- 
tions—are repositories  of  tradition  and  mo- 
rality. The  Masters  of  the  Universe,  the 
deal-oriented  players  who  have  held  sway 
over  corporations,  are  not.  The  loss  of  the 
moral  authority  of  corporations  is  serious— 
to  the  culture,  and,  I  think,  to  the  economy 
as  well. 

A  piece  by  Art  Kleiner  last  November  in 
the  New  York  Times  Magazine  described 
the  sale  of  Ted  Bates  Worldwide,  the  huge 
advertising  agency,  to  Saatchl  &  Saatchl, 
the  British  conglomerate.  It  told  much  the 
same  story  as  Auletta's  book.  The  article 
ends  with  Robert  Jacoby,  the  former  CEO 
of  Bates,  saying  wistfully.  "Clients  were 
partners  at  one  time:  they  trusted  us.  They 
lost  that  somewhere  along  the  line.  And  the 
warmth  went  out  of  the  business." 

The  warmth  Is  gone  because  the  business 
itself  is  no  longer  as  Important  as  the  proc- 
ess of  acquiring  It.  The  money  and  the  thrill 
are  In  the  transaction,  not  in  the  managing 
or  producing. 

"I  don't  do  It  for  the  money,"  writes 
Donald  Trump  at  the  begiimlng  of  his  re- 
pulsive new  book,  "Trump:  The  Art  of  the 
Deal."  "I've  got  enough,  much  more  than 
I'll  ever  need.  I  do  it  to  do  It." 

Trump  is  telling  us  he's  the  businessman 
as  existentialist.  He's  cool.  He  doesn't  really 
care  so  much  about  the  company  or  the 
project.  He  cares  about  the  deal.  He  does  it 
to  do  it.  like  a  romantic  killer  out  of  Camus. 
Doing  It  to  do  It  Is  the  style  of  the  '80s. 
Boesky  was  that  way.  Read  the  takeover  lit- 
erature, those  books  about  the  fights  for 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
♦ho  .Qruinlrpr's  tAhIp  and  referred  as  fol- 


State,  transmitting  notification  of  a  request 
from  the  Government  of  Egypt  that  the 
U.S.  Government  permit  the  use  of  foreign 
military  sales  financing  for  the  purchase  of 
M-lAl  tanks  for  assembly  In  Egypt,  pursu- 
ant to  section  42(b)  of  the  Arms  Export 


under  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  pursuant  to  31  U.S.C.  1110; 
to  the  Committee  on  Science,  Space,  and 
Technology. 

3239.  A  letter  from  the  Chairman,  Nation- 
al Research  Council,  transmitting  a  repKJrt 
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Martin  Marietta  and  Walt  Disney.  The 
chase  became  an  end  in  itseU.  an  incredible 
exhilaration.  The  hunters  could  barely  re- 
member what  they  were  hunting. 

As  long  as  this  existential  financial  activi- 
ty only  involved  making  bets  on  which  way 
the  price  of  a  stock  would  go— passing 
around  pieces  of  paper— not  much  harm  was 
done.  But  when  doing  it  to  do  it  meant 
buying  whole  companies  with  living  people 
inside,  it  became  another  matter. 

George  Oilder,  the  supply-side  theologian, 
wrote  in  his  1981  book  "Wealth  and  Pover- 
ty" that  he  was  perplexed  that,  despite  the 
decline  of  socialism  around  the  world,  cap- 
italism had  failed  "to  win  a  corresponding 
triumph."  He  shouldn't  have  been  surprised. 
Not  even  its  staunchest  adherents  (includ- 
ing Gilder)  have  managed  to  give  capital- 
ism— or,  more  precisely,  the  market  mecha- 
nism—a moral  authority. 

Despite  Gordon  Gekko's  contention,  capi- 
talist morality  does  not  reside  in  markets 
driven  by  greed.  It  resides  in  the  companies 
and  partnerships  and  corporations  them- 
selves—in the  way  they  treat  their  employ- 
ees and  their  communities,  in  the  goods 
they  produce,  in  the  values  they  represent. 

The  values  of  society's  producers,  in  short, 
are  more  important  and  more  lasting  than 
those  of  its  financiers  and  traders. 

The  problem  Is  in  the  deal-making  proc- 
ess. It's  entertaining,  certainly— and  it's 
stimulating  intellectually,  but  it's  also  sick. 
And  when  stock  prices  start  dropping  again, 
they  may  go  into  a  prolonged  free  fall,  with 
no  moral  or  rational  foundation  to  hold 
them  up. 


A  Backdoor  BAiLotrr  for  Banks 

Twenty  Texas  savings  and  loans  lost  more 
than  (4  billion  last  year.  Now  insolvency  is 
consuming  the  commercial  banks  as  well. 
Texas  Commerce  Bancshares  and  First  City 
Bancorporation  of  Houston  are  belly  up, 
and  last  week  the  giant  First  Republic  Bank 
of  Dallas  took  the  first  formal  steps  toward 
oblivion.  Is  the  entire  Texas  banking  system 
about  to  disappear  down  some  bottomless 
black  hole  of  debt? 

No,  but  many  Oil  Belt  lenders— victims  of 
bard  times,  mismanagement  and  fraud— are 
beyond  recovering  their  money.  Healthy 
savings  and  loans  already  have  pledged  $11 
billion  to  cover  insolvencies  within  the 
thrift  industry,  and  the  Federal  Deposit  In- 
siirance  Corporation,  the  separate  insurance 
fund  for  commercial  banlcs,  still  has  some 
$18  billion  in  reserve. 

But  depositors'  losses  in  the  thrift  indus- 
try alone  could  nm  as  high  as  $50  bUlion. 
The  blame  rests  principally  with  the  lend- 
ers. But  the  surviving  banks  and  thrifts  that 
played  it  prudently  shouldn't  be  expected  to 
pay  that  bill  alone.  Some  of  the  cost  will 
have  to  be  absorbed  by  the  taxpayer. 

Regulatory  changes  in  the  early  1980's 
permitted  savings  and  loans  to  diversify  Into 
commercial  lending.  The  timing  could  not 
have  been  worse:  when  energy  prices  col- 
lapsed. Oil  Belt  thrifts  were  stuck  with  bil- 
lions in  bad  debts. 

The  Federal  Savings  and  Loan  Insurance 
Corporation,  which  hnsures  deposits  for 
thrifts,  quicldy  ran  through  its  reserves. 
Last  year,  over  objections  of  politically  con- 
nected managers  eager  to  milk  the  last  dime 
in  salaries  from  their  thrifts.  Congress  final- 
ly gave  the  agency  borrowing  authority  to 
merge  or  close  down  more  of  the  insolvent 
institutions.  But  that  $11  billion  line  of 
credit  will  cover  just  a  fraction  of  the  insur- 
ers' liabilities. 


There  are  really  only  three  potential 
sources  for  more  cash:  the  remaining  sol- 
vent thrifts;  the  commercial  bank  insurance 
agency,  the  F.D.I.C;  and  the  U.S.  Treasury. 

Healthy  thrifts  already  have  been  hit  by 
stiff  Increases  in  deposit  insurance  premi- 
ums, and  most  would  shift  to  F.D.I.C.  cover- 
age if  their  premiums  were  raised  again. 
Were  Congress  to  merge  the  two  insurance 
funds,  this  escape  route  for  the  solvent 
thrifts  would  be  closed  and  the  F.D.I.C. 's 
$18  billion  reserve  added  to  the  common  in- 
surance pool.  But  such  a  merger  would  be 
bitterly  opposed  both  by  banks  and  thrifts. 
And  there  is  now  reason  to  believe  that 
much  of  the  F.D.I.C.s  $18  billion  wiU  be 
needed  to  cover  insolvencies  of  commercial 
banks. 

William  Isaac,  a  former  F.D.I.C.  chairman, 
offers  a  plan  to  make  the  merger  acceptable 
to  both  industries  and  to  add  tens  of  billions 
to  the  insurance  fund.  Both  banks  and 
thrifts  are  currently  required  to  maintain 
deposits  with  the  Federal  Reserve  that  pay 
no  Interest,  a  regulation  that  costs  these  in- 
stitutions about  $2.5  billion  annually  in  lost 
Income.  Mr.  Isaac  suggests  paying  market- 
rate  interest,  provided  that  the  banks  and 
thrifts  agree  to  merge  their  insurance  funds 
and  to  divert  the  extra  Income  into  the  in- 
surance pool. 

Critics  say  this  is  only  a  back  door  to  Fed- 
eral assumption  of  the  thrift  liability. 
They're  right:  Every  dollar  of  interest  paid 
to  the  banks  by  the  Fed  would  be  one  less 
dollar  paid  to  the  Treasury.  But  the  alterna- 
tive, forcing  solvent  banks  and  thrifts  to 
shoulder  more  of  the  burden,  isn't  fair.  The 
whole  economy  benefits  from  deposit  insur- 
ance. Why  require  institutions  that  resisted 
high-risk  investments  to  cover  all  losses  for 
those  that  didn't? 


Mr.    Oatdos,    for    60    minutes,    on 
March  30. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ldjan)  to  revise  and 
extend  their  remarks  and  include  ex- 
trsuieous  material:) 

Mr.  Miller  of  Washington,  for  60 
minutes,  on  March  29. 

Mr.  BiLiRAKis,  for  60  minutes,  on 
March  29. 

Mr.  Morrison  of  Washington,  for  5 
minutes,  on  March  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Mfume,  for  5  minutes,  on  March 
29. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  29. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  March  30. 

Mr.  Ov^ENS  of  New  York,  for  5  min- 
utes, on  March  31. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  April  1. 

Mr.  Gaysos,  for  60  minutes,  on 
March  29. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LujAN)  and  to  include  ex- 
traneous matter:) 

Mr.  Rhodes. 

Mr.  Porter  In  two  instances. 

Mr.  BUECHNER. 

Mr.  Lent. 

Mr.  MOLINARI. 

Ms.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annttnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Lantos  in  three  instances. 

Mr.  Stokes. 

Mr.  Manton. 

Mr.  Foster. 

Mr.  Torres. 

Mr.  Hall  of  Ohio. 

Mr.  Chappell. 


SENATE  BILL  REFERRED 

A  biU  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1508.  An  act  to  withdraw  and  reserve 
for  the  Department  of  the  Air  Force  certain 
Federal  lands  within  Lincoln  County,  NV, 
and  for  other  purposes;  referred  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Armed  Services. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEIAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1397.  An  act  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  30  minutes 
p.m.),  pursuant  to  House  Resolution 
414  and  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday,  March  29,  1988,  at  2:30  p.m. 
in  memory  of  the  late  Honorable 
James  J.  Howard. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3217.  A  letter  from  the  Secretary  of  De- 
fense transmitting  the  sixth  quadrennial 
review  of  military  compensation:  interim 
report  on  Reserve  retirement,  pursuant  to 
37  U.S.C.  1008(b);  to  the  Committee  on 
Armed  Services. 

3218.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Procurement,  Office  of  the 
Assistant  Secretary  of  Defense,  transmitting 
the  annual  report  of  independent  research 
and  development  and  bid  and  proposal 
costs,  pursuant  to  10  U.S.C.  2358  note;  to 
the  Committee  on  Armed  Services. 

3219.  A  letter  from  the  Secretary  of  De- 
fense transmitting  notification  of  a  report 
submitted  on  the  Titan  IV  program  that 
this  system  has  exceeded  its  baseline  unit 
cost  by  more  than  15  percent,  pursuant  to 
10  U.S.C.  2431(b)(3){A);  to  the  Committee 
on  Armed  Services. 

3220.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
certain  contruction  at  military  Installations 
for  fiscal  year  1989,  and  for  other  purposes, 
pursuant  to  31  U.S.C.  1110;  to  the  Commit- 
tee on  Armed  Services. 

3221.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Review  of  Contract  Between  the 
District  of  Columbia  Board  of  Education 
and  Willie  L.  Leftwich,  P.C.  Relating  to  As- 
bestos Removal  in  D.C.  Public  Schools," 
pursuant  to  D.C.  Code  section  47-117(d);  to 
the  Committee  on  the  District  of  Columbia. 

3222.  A  letter  from  the  Auditor,  District  of 
Coliunbia.  transmitting  a  copy  of  his  report 
entitled,  "Duplicate  Payment  For  The  Same 
Course  Taught,"  pursuant  to  D.C.  Code  sec- 
tion 47-117(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3223.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  the  voca- 
tional rehabilitation  of  migrant  and  season- 
al farmworkers;  to  the  Committee  on  Edu- 
cation and  Labor. 

3224.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  the  report  of 
economic  conditions  prevailing  in  Egypt 
which  may  affect  its  ability  to  meet  interna- 
tional debt  obligations  and  stabilize  its  econ- 
omy pursuant  to  22  U.S.C.  2346  note;  to  the 
Committee  on  Foreign  Affairs. 

3225.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting copies  of  the  original  report  of  political 
contributions  by  E.  Allan  Wendt,  of  Califor- 
nia, for  rank  of  Ambassador  during  his 
tenure  as  Senior  Representative  for  Strate- 
gic Technology  Policy  in  the  Office  of  the 
Under  Secretary  of  State  for  Coordinating 
Security  Assistance  Programs,  and  members 
of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3226.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting copies  of  the  original  report  of  political 
contributions  by  Robert  S.  Gelbard,  of 
Washington,  Ambassador  Extraordinary 
and  Plenipotentiary-designate  to  the  Re- 
public of  Bolivia,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3227.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 


State,  transmitting  notification  of  a  request 
from  the  Government  of  Egypt  that  the 
U.S.  Government  permit  the  use  of  foreign 
military  sales  financing  for  the  purchase  of 
M-lAl  tanks  for  assembly  in  Egypt,  pursu- 
ant to  section  42(b)  of  the  Anns  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

3228.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  determination  of  the 
President  that  certain  U.N.  specialized  agen- 
cies have  complied  with  decisionmaking  pro- 
cedures on  budgetary  matters  prior  to  any 
U.S.  payment  to  their  assessed  budget  for 
calendar  year  1987,  pursuant  to  Public  Law 
100-204,  Section  702;  to  the  Committee  on 
Foreign  Affairs. 

3229.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3230.  A  letter  from  the  General  Counsel, 
Legal  Services  Corporation,  transmitting 
the  Corporation's  annual  report  of  Its  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1987,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3231.  A  letter  from  the  USPS  Records  Of- 
ficer, U.S.  Postal  Service,  transmitting  noti- 
fication of  a  proposed  new  Federal  records 
system,  pursuant  to  5  U.S.C.  552(a)(0);  to 
the  Committee  on  Government  Operations. 

3232.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  reports 
regarding  the  receipt  and  use  of  Federal 
funds  by  candidates  who  accepted  public  fi- 
nancing for  the  1984  Presidential  primary 
and  general  elections,  pursuant  to  26  U.S.C 
9009(a)(5)(A);  26  U.S.C.  9039(a);  to  the  Com- 
mittee on  House  Administration. 

3233.  A  letter  from  the  Comptroller  CJen- 
eral,  transmitting  the  report  and  recommen- 
dation of  the  General  Accounting  Office 
concerning  the  claim  of  Merrill  L.  Johnson- 
Lannen  for  reimbursed  relocation  expenses, 
pursuant  to  31  U.S.C.  3702(d);  to  the  Com- 
mittee on  the  Judiciary. 

3234.  A  letter  from  the  Acting  Assistant 
Attorney  General,  Office  of  Legislative  Af- 
fairs, Department  of  Justice,  transmitting  a 
draft  of  proposed  legislation,  "Interpol  Au- 
thorities Act  of  1988,"  pursuant  to  31  U.S.C. 
1 1 10;  to  the  Committee  on  the  Judiciary. 

3235.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  fiscal  years  1989  and  1990  for 
certain  maritime  programs  of  the  Depart- 
ment of  Transportation,  and  for  other  pur- 
poses, pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ics. 

3236.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  enforcement  of  vehicle  weight  limita- 
tions for  the  period  from  October  1984 
through  September  1985,  pursuant  to  23 
U.S.C.  141  note;  to  the  Committee  on  Public 
Works  and  Transportation. 

3237.  A  letter  from  the  Assistant  Secre- 
tary for  Civil  Works,  Department  of  the 
Army,  transmitting  a  final  survey  report 
and  environmental  Impact  statement  on  the 
Alenaio  Stream  and  other  harbors  and 
rivers  in  Hawaii;  to  the  Committee  on 
Public  Works  and  Transportation. 

3238.  A  letter  from  the  General  Counsel, 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposed  legislation 
to   authorize   appropriations   for   activities 


under  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  pursuant  to  31  U.S.C.  1110; 
to  the  Committee  on  Science.  Space,  and 
Technology. 

3239.  A  letter  from  the  Chairman,  Nation- 
al Research  Council,  transmitting  a  report 
on  the  quality  control  systems  for  the 
AFDC  and  Medicaid  programs,  pursuant  to 
42  U.S.C.  603  note;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

3240.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  1987  annual  report 
on  the  high-level  radioactive  waste  manage- 
ment demonstration  project  at  the  Western 
New  York  Service  Center,  West  Valley,  NY, 
pursuant  to  42  U.S.C.  2021a  note;  jointly,  to 
the  Committees  on  Energy  and  Commerce: 
Interior  and  Insular  Affairs;  and  Science, 
Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energj  and 
Commerce.  H.R.  II.  A  bill  to  amend  the  In- 
dependent Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years  1987, 
1988,  and  1989,  and  for  other  purposes;  with 
amendments  (Rept.  100-158,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  S.  858. 
An  act  to  establish  the  title  of  States  in  cer- 
tain abandoned  shipwrecks,  and  for  other 
purposes  (Rept.  100-514,  Pt.  2).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  Mar. 
24,  1988,  the  foUoxoing  reports  were  filed 
on  Mar.  25.  1988] 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  failing  the  test: 
Proficiency  standards  are  needed  for  drug 
testing  laboratories  (Rept.  100-527).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  defense  subcon- 
tractors gain  windfalls  in  overpriced  non- 
competitive defense  contracts  (Rept.  100- 
528).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  duplicative 
threat  simulators  waste  millions  tmd  com- 
promise testing  of  vital  weapons  (Rept.  100- 
529).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  ready  reserve 
force  ship  management  controversy  risks 
national  security.  (Rept.  100-530).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  equal  access  to 
health  care:  patient  dumping  (Rept.  100- 
531).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Go^'em- 
ment  Operations.  H.R.  3932.  A  bill  to  amend 
the  Presidential  Transition  Act  of  1963  to 
provide  for  a  more  orderly  transfer  of  exec- 
utive power  In  connection  with  the  expira- 
tion of  the  term  of  office  of  a  President; 
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with  an  amendment  (Rept.  100-532).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.    BROOKS:    Committee    on    Govern- 
ment Operations.  H.R.  3933.  A  bill  to  amend 


year  1988  and  1989.  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  4265.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  designate  as  nonmail- 


H.R.  2039:  Mr.  Hilzr,  Mr.  Uptoh,  Mr. 
Smith  of  New  Hampshire,  Mr.  Luncren,  Mr. 
Herger.  and  Mr.  Davis  of  Illinois. 

H.R.  2041:  Mr.  Moody. 

H.R.  2262:  Mr.  Spratt. 
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H.R.  4243:  Mr.  Frank,  Mr.  Kildee,  Mr. 
Kastenmeier,  Mr.  Fuster,  Mr.  Udall,  and 
Mr.  Faitntroy. 

H.J.  Res.  55:  Mr.  Dellxtms,  Mr.  Gingrich, 
Mr.  Stuiip,  Mr.  Manton.  Mr.  Lancaster,  Mr. 
Boucher,  Mr.  Markey,  Mr.  Murphy,  Mr. 


Henry,  Mr.  Lewis  of  Florida,  Mr.  Parris, 
Mr.  Saxton,  Mr.  Coats,  Mr.  McGrath,  Mrs. 
Bentij:y,  Mr.  Gunoerson.  Mr.  Boland,  Mr. 
Annunzio,  Mr.  Flippo,  Mr.  Solarz,  Mr. 
Gray  of  Pennsylvania,  Mr.  Biaggi,  Mr. 
Manton,  Mr.  Denny  Smith,  Mr.  Fuster,  Mr. 


H.  Con.  Res.  237:  Mr.  Packard,  Mr.  Dysoh, 
Mr.  BiLBRAY.  Mr.  Waxman.  Mr.  Vento,  Mr. 
KosTMAYER,  Mr.  DixoN.  Mr.  Manton,  Mr. 
Owens  of  New  York,  Mr.  Staixings,  Mr. 
Gaixo,  Mr.  Downey  of  New  York.  Mr. 
Fazio,  Mr.  Upton,  Mr.  Lewis  of  Florida,  Mr. 
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with  an  amendment  (Rept.  100-532).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3933.  A  bill  to  amend 
and  extend  the  authorization  for  the  Na- 
tional Historical  Publications  and  Records 
Commission,  and  for  other  purposes:  with 
an  amendment  (Rept.  100-533).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Mar.  28. 1988] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1975.  A  bill  to  protect 
cave  resources  on  Federal  lands,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-534).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.    MooRHXAD,    Mr.    Stmar,    Mrs. 
SCHHOOCR.      Mr.      Crockett,     Mr. 
Bkrman,  Mr.  Boucher.  Mr.  Bryant, 
Mr.  Caroin,  Mr.  Fish,  Mr.  DeWine, 
Mr.   Coble,  and  Mr.  Slaughter  of 
Virginia): 
H.R.  4262.  A  bill  to  amend  tiUe  17,  United 
States  Code,  to  implement  the  Berne  Con- 
vention for  the  Protection  of  Literacey  and 
Artistic  Worics,  as  revised  at  Paris  on  July 
24,   1971,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RODINO  (for  himself,  Mr. 
Foley,  Mr.  Coelho,  Mr.  Michel,  Mr. 
LOTT,  Mr.  Florio,  Mr.  Hughes,  Mr. 
SmTR  of  New  Jersey,  Mrs.  Roukema. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Rin- 
ALDO,  Mr.  Roe,  Mr.  Torricelli,  Mr. 
Oallo.  Mr.  CouRTER,  Mr.  Saxton, 
Mr.  OuARiNi,  Mr.  Anderson,  Mr. 
MiNETA,  Mr.  Oberstar,  Mr.  Nowak, 
Mr.  Rahall,  Mr.  Applegate,  Mr.  de 
Lugo,  Mr.  Savage.  Mr.  Sunia,  Mr. 
Bosco,  Mr.  BoRSKi,  Mr.  Kolter,  Mr. 
Valentine,  Mr.  Towns,  Mr.  Lipin- 
SKi,  Mr.  Rowland  of  Georgia,  Mr. 
Wise,  Mr.  Gray  of  Illinois,  Mr.  Vis- 
CLOSKY,  Mr.  Trapicant,  Mr.  Chap- 
man, Ms.  Slaughter  of  New  York, 
Mr.  Lewis  of  Georgia,  Mr.  DeFazio, 
Mr.  Cardin,  Mr.  Grant,  Mr.  Skacgs, 
Mr.  Hayes  of  Louisiana.  Mr.  I>er- 
KiNS,  Mr.  Clement,  Mr.  Hammer- 
scRMiDT,  Mr.  Shuster,  Mr.  Stance- 
land,  Mr.  Gingrich,  Mr.  Clinger, 
Mr.  MoLiNARi,  Mr.  Shaw,  Mr. 
McEwEN,  Mr.  Petri.  Mr.  Sundquist, 
Mrs.  Johnson  of  Connecticut,  Mr. 
Packard,  Mr.  Boehlert,  Mrs.  Bent- 
ley,  Mr.  Lightpoot,  Mr.  Hastert, 
Mr.  Inhope.  Mr.  Ballenger,  and  Mr. 
Upton): 
H.R.  4263.  A  bUl  to  designate  interstate 
route  1-195  in  the  State  of  New  Jersey  as 
the  "James  J.  Howard  Interstate  Highway"; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ASPIN  (for  himself  and  Mr. 
Dickinson)  (both  by  request): 
H.R.  4264.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1989  amended 
budget  request  for  military  functions  of  the 
Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Depart- 
ment for  fiscal  year  1989  to  amend  the  Na- 
tional Defense  Authorization  Act  for  fiscal 


year  1988  and  1989,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  HAMMERSCHMIDT: 

H.R.  4265.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  designate  as  nonmail- 
able matter  solicitations  for  the  purchase  of 
products  or  services  which  are  provided 
either  free  of  charge  or  at  a  lower  price  by 
the  Federal  Government  and  solicitations 
which  are  offered  in  terms  implying  any 
Federal  Government  connection  or  endorse- 
ment unless  such  matter  contains  conspicu- 
ous notice  that  the  products  or  services  of- 
fered are  provided  free  of  charge  by  the 
Federal  Government  or  that  the  Federal 
Government  does  not  endorse  the  products 
or  services  offered,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  the  Judiciary. 
By  Mr.  STOKES: 

H.R.  4266.  A  bill  to  temporarily  suspend 
the  duty  on  mixed  ortho/para  toluene  sul- 
fonomide;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VENTO  (for  himself  and  Mr. 
DellumsC 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  in 
Nevada;  Jointly,  to  the  Conunlttees  on  Inte- 
rior and  Insular  Affairs  and  Armed  Services. 
By  Mr.  HUGHES: 

H.  Res.  414.  Resolution  expressing  the 
condolences  of  the  House  on  the  death  of 
Representative  Howard  of  New  Jersey;  con- 
sidered and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

289.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  clandestine  drug  laboratories;  to  the 
Committee  on  Ehiergy  and  Commerce. 

290.  Also,  memorial  of  the  Senate  of  the 
State  of  West  Virginia,  relative  to  the  na- 
tional chUdhood  vaccine  injury  compensa- 
tion law;  to  the  Committee  on  Energy  and 
Commerce. 

291.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  commer- 
cial whaling;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  115:  Mr.  Espy  and  Mr.  Herger. 

H.R.  245:  Mr.  Thomas  of  Georgia,  Mrs. 
Patterson,  Mr.  de  la  Garza.  Mr.  Leath  of 
Texas,  and  Mr.  Andrews. 

H.R.  303:  Mr.  Hatcher  Mr.  Kostmayer, 
Mr.  CouRTER,  Mr.  Dorgan  of  North  Dakota. 
Mr.  Florio,  Mr.  Torres,  Mrs.  Kennelly, 
Mr.  Madigan,  and  Mr.  Stokes. 

H.R.  763:  Mr.  Owens  of  New  York.  Mr. 
Roe.  Mr.  Fascell,  Mr.  Bennett,  Mr.  Weiss. 
Mr.  Pepper,  Mr.  Hatcher,  Mrs.  Collins,  Mr. 
Rangel,  Mr.  Smith  of  Florida.  Mr.  Mfume, 
Mr.  DE  Lugo,  Mr.  Towns,  Mr.  Lewis  of 
Georgia,  Mr.  Dymally,  and  Mr.  Nowak. 

H.R.  1064:  Mr.  Upton  and  Mrs.  Bentley. 

H.R.  1158:  Mr.  Studds,  Mr.  Flake,  Mr. 
Synar,  and  Mr.  Gejdenson. 

H.R.  1580:  Mr.  Panetta  Mr.  Bruce,  Mr. 
Scheuer,  Mr.  Akaka,  Mr.  Moakley,  Mrs. 
Boggs,  Mr.  Shays,  and  Mr.  Yates. 

H.R.  1782:  Mr.  Frenzel  and  Mr.  Swipt. 

H.R.  1959:  Mr.  Johnson  of  South  Dakota. 


H.R.  2039:  Mr.  Hiler.  Mr.  Upton,  Mr. 
Smith  of  New  Hampshire,  Mr.  Lungren,  Mr. 
Herger,  and  Mr.  Davis  of  Illinois. 

H.R.  2041:  Mr.  Moody. 

H.R.  2262:  Mr.  Spratt. 

H.R.  2793:  Mr.  Roberts  and  Mr.  Anthony. 

H.R.  3119:  Mr.  Morrison  of  Connecticut. 

H.R.  3132:  Mr.  Hochbrueckner. 

H.R.  3133:  Mr.  Bustamante.  Mrs.  Bentley, 
Ms.  Oaker,  and  Mr.  Grant. 

H.R.  3146:  Mr.  Swipt,  and  Mr.  Kost- 
mayer. 

H.R.  3250:  Mr.  Ford  of  Tennessee,  Mr. 
Johnson  of  South  Dakota,  Mr.  Brown  of 
California,  Mr.  Levine  of  California,  and 
Mr.  Mazzoli. 

H.R.  3312:  Mr.  Coyne. 

H.R.  3353:  Mr.  McEwen. 

H.R.  3375:  Mr.  Downey  of  New  York  and 
Mr.  Pickle. 

H.R.  3511:  Mr.  Cardin  and  Mr.  Lewis  of 
Georgia. 

H.R.  3553:  Mr.  Bryant.  Mr.  Feighan,  Mr. 
Jenkins.  Mr.  Leland.  and  Mr.  Fuppo. 

H.R.  3679:  Mr.  Upton. 

H.R.  3715:  Mr.  Hiler  and  Mr.  Houghton. 

H.R.  3724:  Mr.  Neal.  Mr.  Dellums,  and 
Mr.  Robinson. 

H.R.  3769:  Mr.  Bates. 

H.R.  3812:  Mr.  Roe,  Mr.  Ackerman,  Mr. 
Evans,  Mr.  Stark,  Mrs.  Boxer,  Mr.  Biaggi, 
and  Mr.  Mrazek. 

H.R.  3826:  Mr.  Grant,  Mr.  Fazio,  Mr. 
Hughes,  Mr.  Atkins,  Mr.  Nichols,  Mr. 
Brown  of  California,  Mr.  Bevill,  Ms. 
Pelosi,  Mr.  Young  of  Florida,  Mr.  Nielson 
of  Utah,  Mr.  Neal,  Ms.  Oakar.  Mr.  Sraw, 
Mr.  Ireland.  Mr.  Towns,  Mr.  Bustamante. 
Mr.  BiLiRAKis,  Mr.  Garcia,  and  Mr.  Davis 
of  Illinois. 

H.R.  3842:  Mr.  Bustamante  and  Mr.  Espy. 

H.R.  3885:  Ms.  Pelosi. 

H.R.  3893:  Mr.  Bustamante.  Mr.  Boucher, 
and  Mr.  Goodling. 

H.R.  3919:  Mr.  Bateman,  Mrs.  Bentley 
Mr.  Biaggi,  Mr.  Clinger,  Mr.  Daub.  Mr.  De- 
Fazio,  Mr.  DE  Lugo,  Mr.  Fawell,  Mr.  Fazio 
Mr.  Fish,  Mr.  Flake,  Mr.  Frost,  Mr. 
Hertel,  Mr.  HoRTON,  Mr.  Lancaster,  Mr 
Lehman  of  Florida,  Mr.  Lent,  Mr.  Levin  of 
Michigan,  Mr.  Mineta,  Ms.  Oakar,  Mr. 
Scheuer,  Mr.  Smith  of  Florida,  and  Mr. 
Wilson. 

H.R.  3927:  Mr.  St  Germain,  Mr.  Faunt 
ROY,  Ms.  Oakar,  Mr.  Vento,  Mr.  Garcia,  Mr. 
Prank,  Mr.  Lehman  of  California,  Mr.  Mor 
RisoN  of  Connecticut,  Ms.  Kaptur,  Mr.  Ken 
NEDY,  Mr.  Mpume,  Mrs.  Roukema,  Mr. 
Wylie,  Mr.  Bereuter,  Mr.  Bartlett.  Mr. 
Roth,  Mrs.  Saiki,  and  Mr.  Bunning. 

H.R.  4023:  Mr.  Morrison  of  Connecticut, 
Mr.  Ackerman,  Mr.  Studds,  Mr.  Owens  of 
New  York,  Mr.  Fauntroy,  Mr.  DeFazio,  Mr. 
Hochbrueckner,  Mr.  Fascell,  Ms.  Pelosi, 
Mr.  Fazio,  and  Mr.  Garcia. 

H.R.  4056:  Mr.  English,  Mr.  Oilman,  Mr. 
Oberstar,  Mr.  Ortiz,  Mr.  Mpume,  Mr. 
Rangel,  Mr.  Walgren. 

H.R.  4072:  Mr.  Rodino  and  Mr.  Jacobs. 

H.R.  4074:  Mr.  Yatron. 

H.R.  4136:  Mr.  Biaggi,  Mr.  Fuster,  Mr. 
Lantos,  Mr.  Dingell,  Mr.  Hayes  of  Illinois, 
and  Mr.  Bates. 

H.R.  4192:  Mr.  Robinson.  Mr.  Kasten- 
MEiER,  Mr.  QuiLLEN,  Mr.  Penny,  Mr.  Gray 
of  Illinois,  Mr.  Frost,  Mr.  Synar,  Mr.  Chap- 
man, Mr.  SuNDOuisT,  Mr.  Crane,  Mr.  Per- 
kins, Mr.  Boucher,  Mr.  Lagomarsino,  Mr. 
Leath  of  Texas,  Mr.  Sisisky,  Mr.  Grant, 
Mr.  Tauke,  Mr.  Wortley.  Mr.  Huckaby,  Mr. 
Ortiz,  Mr.  Rovnjun)  of  Georgia,  Mr. 
Hefner,  and  Mr.  Horton. 


H.R.  4243:  Mr.  Frank.  Mr.  Kiloeb.  Mr. 
Kastenmeier.  Mr.  Fuster.  Mr.  Udall,  and 
Mr.  Fauntroy. 

H.J.  Res.  55:  Mr.  Dellums.  Mr.  Gingrich, 
Mr.  Stump,  Mr.  Manton,  Mr.  Lancaster,  Mr. 
Boucher,  Mr.  Markey,  Mr.  Murphy,  Mr. 
Clarke,  Mr.  Kastenmeier,  Mr.  Sharp,  Mr. 
MacKay,  Mr.  Fuster,  Mr.  Wortley,  Mr. 
Nagle,  Mrs.  MoRELLA,  and  Mr.  McCollum. 

H.J.  Res.  139:  Mr.  Foglietta  and  Mrs. 
Bentley. 

H.J.  Res.  148:  Mr.  Aspin,  Mr.  Clarke,  Mr. 
Frost,  Mr.  Hochbrueckner,  Mrs.  Johnson 
of  Connecticut,  Mr.  MacKay,  Mr.  Matsui, 
Mrs.    MoRELLA.   Mrs.   Patterson,   and   Mr. 

H.J.  Res.  452:  Mr.  Kemp. 

H.J.  Res.  459:  Mr.  Clinger  and  Mr.  Ben- 
nett. 

H.J.  Res.  468:  Mr.  Swindall,  Mr.  Owens 
of  Utah,  Mr.  McCloskey,  Mr.  Leland,  Mr. 
Mrazek,  Mr.  Moakley,  Mr.  Skelton,  Mr. 
Moody,  Mr.  Skaggs,  Mr.  Fauntroy,  Mr. 
LowRY  of  Washington,  Mr.  Borski,  and  Mr. 
DE  LA  Garza. 

H.J.  Res.  485:  Mrs.  Bentley,  Mrs.  Boxer, 
Mr.  Clement.  Mr.  Hayes  of  Louisiana,  Mr. 
Ford  of  Michigan,  Mr.  Frost,  Mr.  Garcia, 
Mr.  Jones  of  North  Carolina,  Mr.  Kolbe, 
Mr.  LiPiNSKi.  Mr.  Levin  of  Michigan,  Mr. 
MiNETA,  Mr.  Owens  of  New  York,  and  Mr. 
Weiss. 

H.J.  Res.  488:  Mr.  Smith  of  Florida,  Mr. 
DeFazio,  Mr.  Daub,  Mr.  Fazio,  Mr.  Quillen, 
Mr.  McCloskey,  Mrs.  Boxer,  Mr.  Lehman  of 
Florida,  Mr.  Konnyu,  Mr.  Wortley,  Mr. 
Fields.  Mrs.  Morella,  Mr.  Chapman,  Mr. 
Dwyer  of  New  Jersey,  Mrs.  Saiki,  Mr. 
Weiss,  and  Mr.  Jontz. 

H.J.  Res.  508:  Mr.  Mack,  Mr.  Lagomar- 
sino,   Mr.    Wortley,    Mr.     Ireland,    Mr. 


Henry,  Mr.  Lewis  of  Florida,  Mr.  Parris, 
Mr.  Saxton,  Mr.  Coats,  Mr.  McGrath,  Mrs. 
Bentley,  Mr.  Gunoerson.  Mr.  Boland,  Mr. 
Annunzio.  Mr.  F^ippo,  Mr.  Solarz,  Mr. 
Gray  of  Pennsylvania,  Mr.  Biaggi,  Mr. 
Manton,  Mr.  Denny  Smith,  Mr.  Fuster,  Mr. 
Grant,  Mr.  Clinger,  Mr.  Fawell,  Mr.  Jep- 
pords,  Mr.  Shaw,  Mr.  Roberts,  Mr.  Row- 
land of  Georgia.  Mr.  Young  of  Florida,  Mr. 
Sunia,  Mr.  Smith  of  Florida,  Mrs.  Collins, 
Mr.  Bevill,  Mr.  Hayes  of  Louisiana,  Mr.  De- 
Fazio,  Mr.  Murphy,  Mr.  Donnelly,  Mr. 
Dymally,  Mr.  Oberstar,  Mr.  Fields,  Mr. 
WOLP,  Mr.  Hyde,  Mr.  Owens  of  Utah,  Mr. 
Nelson  of  Florida,  Mrs.  Lloyd,  Mr.  Schu- 
MER,  Mr.  Kolter,  Mr.  Herman,  Mr.  Traxler, 
Mr.  Applegate,  Mr.  Dwyer  of  New  Jersey, 
Mr.  KiLDEE,  Mr.  Valentine,  Mr.  McDade, 
Mr.  Lehman  of  Florida,  Mr.  Quillen,  Mr. 
Fascell,  Mr.  Ackerman,  Mr.  Shuhway,  Mr. 
Derrick,  Mr.  Crockett,  Mr.  Emerson,  Mr.' 
Lewis  of  California,  Mr.  Horton,  Mr. 
Young  of  Alaska,  Mr.  Roth,  Mr.  Guarini, 
Mr.  Gray  of  Illinois,  Mr.  Wilson,  Mr.  Chap- 
man, Mr.  Michel,  Mr.  Matsui,  Mr.  Schae- 
per,  Mr.  Johnson  of  South  Dakota,  Mr. 
Tallon,  Mr.  VoLKMER,  Mr.  Mrazek,  Mr. 
Fazio,  Mr.  Borski,  Mr.  Daub,  Mrs.  Morella, 
Mr.  Yatron,  Mr.  Bliley,  Mr.  Regula,  Mr. 
Tauke,  Mr.  DeWine,  Mr.  Lott,  Mr.  Porter, 
Mr.  de  la  Garza,  Mr.  Courter,  Ms.  Kaptur, 
Mr.  Moakley,  Mr.  Watkins.  Mr.  Natcher, 
Mr.  Towns,  Mrs.  Patterson,  Mr.  Waxman, 
Mr.  Chappell,  Mr.  Ortiz,  Mr.  Trapicakt, 
Mr.  Roe,  Mr.  Rodino,  Mr.  Weiss,  Mr. 
Dyson.  Mr.  Clement.  Mr.  Erdreich,  Mr.  La- 
Falce.  Mr.  Scheuer.  Mr.  Stallings.  Mr. 
Hall  of  Texas,  Mr.  Lehman  of  California. 
Mr.  Owens  of  New  York,  Mr.  Rangel,  Mr. 
Weldon,  Mr.  Neal,  Mr.  Vander  Jagt,  and 
Mr.  Smith  of  Iowa. 


H.  Con.  Res.  237:  Mr.  Packard,  Mr.  Dyson, 
Mr.  Bilbray,  Mr.  Waxman,  Mr.  Vento,  Mr. 
Kostmayer,  Mr.  Dixon,  Mr.  Manton,  Mr. 
Owens  of  New  York,  Mr.  Stallings,  Mr. 
Gallo,  Mr.  Downey  of  New  York,  Mr. 
Fazio,  Mr.  Upton,  Mr.  Lewis  of  Florida.  Mr. 
Callahan.  Mr.  Bonior  of  Michigan,  Mr. 
Gradison.  Mr.  Bruce,  Mr.  Shumway,  Mr. 
Mineta,  Mr.  Pepper,  Mr.  Davis  of  Illinois, 
and  Mr.  Evans. 

H.  Con.  Res.  239:  Mr.  Akaka,  Mr.  Sabo, 
Mr.  Bryant,  Mr.  Pepper,  Mr.  Borski,  Mr. 
Sikorski,  Ms.  Oakar,  Mr.  Vento,  Mr. 
Saxton,  Mr.  Hughes,  Mr.  Fauntroy,  Mr. 
Beilenson,  Mr.  Weiss,  Mr.  Ackerman,  Mr. 
Horton,  Mr.  Bates,  Mr.  de  Lugo,  Mr. 
Schuette,  Mr.  Oberstar,  Mr.  Kolter.  Mr. 
Martinez,  and  Mr.  Eckart. 

H.  Con.  Res.  252:  Mr.  Chapman. 

H.  Res.  379:  Mr.  Shaw. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2260:  Mr.  Richardson. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

141.  The  SPEAKER  presented  a  petition 
of  the  council  of  the  city  of  New  York,  NY, 
relative  to  making  the  census  more  accu- 
rately reflect  actual  population  levels  in 
urban  areas;  which  was  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
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tax.  That  tax  brings  in  tens  of  billions    should.  The  INF  Treaty  shows  the    the  Senate  Conunerce  Committee  to 


of  dollars  more  each  year  in  revenue    way   for  verification  on  which   both 
than  Social  Security  pays  out  in  bene-    countries  can  rely.  Second,  successful 


look  into  the  Issue  of  foreign  invest- 
ment in  the  United  States.  There  is  an 


fits.  That  excess  income  can  only  be    arms  control  requires  an  agreement    amendment  in  the  House  version  of 
used  to  pay  Social  Security  benefits    that  makes  compliance  in  the  clear  na-    the  trade  bill,  presently  in  conference. 
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(.Legislative  day  of  Monday,  March  21,  1988) 


The  Senate  met  at  11  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Conrad). 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  power  belongeth  unto  God.— 
Psalm  62:11.  For  there  is  no  power  but 
of  God;  the  powers  that  be  are  or- 
dained 0/ God. —Romans  13:1. 

Eternal  God.  in  whom  all  power  re- 
sides, how  often  Your  servants  are 
faced  with  the  powerlessness  of 
power— when  the  power  of  one  frus- 
trates the  power  of  many.  We  are 
grateful  for  this  paradox.  Father,  for 
we  know  that  "all  power  corrupts  and 
absolute  power  corrupts  absolutely." 
We  praise  You  for  a  political  process 
envisioned  by  our  Pounding  Pathers 
which  protects  against  the  perils  in 
power  which  is  unchecked  and  unac- 
countable. 

And.  Gracious  Pather.  at  no  time  are 
we  more  aware  of  our  powerlessness. 
however  great  our  power,  than  when  it 
comes  to  self-control— when  we  fail  to 
be  what  we  want  to  be  or  know  we 
ought  to  be.  We  remember  Alexander 
the  Great,  who  conquered  the  world- 
yet  wept  because  he  could  not  conquer 
himself.  You  have  promised  that  "the 
fruit  of  the  spirit  •  •  •  is  self-control." 
Give  us  grace  to  submit  to  the  rule  of 
the  Holy  Spirit— and  win  the  greatest 
victory— to  conquer  self.  In  the  name 
of  Him  who  lived  in  obedience  to  the 
Spirit  of  God.  Amen. 


CHAPLAIN'S  PRAYER 
Mr.  SIMPSON.  Mr.  President,  again 
as  always  I  thank  our  Chaplain  for  his 
remarkable  insights  into  the  human 
condition  about  control  of  self  and 
self-control.  That  is  one  I  might  flunk. 
It  is  good  to  sort  that  through  occa- 
sionally. It  is  very  helpful  and  very 
moving. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OP  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OP  THE  ACTING 

REPUBLICAN  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  Republican  leader  is  recognized. 


CLOSED  SESSION 

Mr.  SIMPSON.  Mr.  President,  if  I 
might  inquire  of  the  majority  leader, 
there  was  discussion  last  week  about  a 
closed  session  which  the  majority 
leader  was  very  swift  to  acknowledge 
and  assure  would  take  place  and  yet 
this  Chamber  would  not  be  secure 
enough  for  that  effort,  at  least  for 
what  was  to  be  discussed.  It  was  about 
armament  and  SS-20's.  The  majority 
leader  was  good  enough  to  request  the 
Secretary  of  the  Senate  to  find  us  a 
room.  We  now  have  been  assured  that 
the  Old  Senate  Chamber  ts  at  least 
sufficient  for  that  purpose. 

I  would  inquire  of  the  majority 
leader  if  it  would  be  possible  simply 
because  of  the  time  constraints  build- 
ing up  on  the  issue  of  armament  and 
treaties  if  that  could  not  take  place  to- 
morrow, and  I  do  not  believe  it  would 
require  perhaps  more  than  half  a  day, 
although  I  am  not  absolutely  certain 
of  that. 

Mr.  BYRD.  I  would  hope  that  it 
would  not  take  more  than  a  half -day 
or  that  much,  but  I  certainly  will  be 
happy  to  see  if  the  arrangements  can 
be  made  today  for  such  a  meeting  to- 
morrow. 

We  only  have  4  days  this  week,  in- 
cluding today.  The  Senate  will  not  be 
in  session  on  Good  Priday.  There  will 
be  a  cloture  vote  tomorrow  on  the 
high-risk  legislation. 

I  would  like  to  have  such  a  meeting 
in  the  Old  Chamber,  and  I  hope  it  is 
warmer  in  there  than  it  is  in  here,  by 
the  way. 

I  would  like  to  have  a  meeting  in  the 
Old  Chamber  at  such  time  that  we 
could  complete  it  by  noon  if  not 
before,  if  we  could  have  it  in  the  morn- 
ing during  the  morning  completed  by 
noon,  so  that  it  will  not  delay  the 
process  of  the  Senate  on  getting  on 
with  our  other  business. 

Let  me  get  back  to  the  distinguished 
leader  on  the  other  side  of  the  aisle,  if 
I  may.  I  will  explore  that,  if  I  may  ex- 
plore it,  keeping  in  mind  what  I  have 
just  proposed  as  a  suggestion  that  we 
convene  early  enough  that  we  could 


complete  the  closed  session  by  or 
before  noon. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate that  very  much.  I  think  that 
would  be  appropriate  to  try  to  con- 
clude that  before  noon  and  then  per- 
haps by  agreement,  and  I  will  visit 
with  the  majority  leader,  have  the  clo- 
ture vote  soon  thereafter. 

Mr.  BYRD.  Yes. 

Mr.  SIMPSON.  Or  at  least  put  that 
package  together  and  I  will  pledge  to 
work  toward  that. 

Mr.  BYRD.  Pine.  I  wiU  be  glad  to  try 
to  work  with  Senators. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  re- 
spectfully yield  5  minutes  of  my  time 
to  Senator  Symms  but  only  at  the  con- 
clusion of  the  remarks  of  the  Senator 
from  Wisconsin. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  11:30  a.m. 


HOW  MUCH  CAN  WE  REDUCE 
THE  DEFICIT  W/ARMS  CON- 
TROL? 

Mr.  PROXMIRE.  Mr.  President, 
future  Congresses  and  Presidents  will 
have  a  far  more  difficult  problem 
bringing  the  Federal  budget  under 
control  than  we  do.  In  the  past  7  years 
we  have  massively  increased  the  Fed- 
eral debt.  We  have  also  established  a 
momentum  of  heavy  spending  and  in- 
adequate taxation  that  will  almost  cer- 
tainly push  the  Federal  debt  to  $4  or 
$5  trillion  and  beyond.  Just  one  sub- 
stantial recession  in  the  next  few 
years  could  push  the  deficit  to  levels 
that  could  leave  our  Federal  Govern- 
ment $5  trillion  in  the  red.  Much  of 
the  momentum  of  heavy  spending  will 
come  from  the  cost  of  paying  interest 
on  that  debt.  With  a  $5  trillion  debt, 
the  present  net  interest  cost  of  $145 
billion  would  zoom  to  $300  billion  or 
higher  each  and  every  year.  Congress 
will  have  to  appropriate  every  nickel 
of  that  expenditure.  Congress  cannot 
postpone  this  interest  spending  for  a 
single  day.  Congress  cannot  stretch  it 
out. 

Can  Congress  reduce  the  burden  of 
entitlement  programs?  The  problem 
here  is  that  one  overwhelming  entitle- 
ment program  and  the  pace  setter  for 
all  other  is  Social  Security.  Here  is  a 
program  financed  by  its  own  dedicated 
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tax.  That  tax  brings  in  tens  of  bUlions 
of  dollars  more  each  year  in  revenue 
than  Social  Security  pays  out  in  bene- 
fits. That  excess  income  can  only  be 
used  to  pay  Social  Security  benefits 
and  for  no  other  purpose.  Thirty  years 
from  now  the  Social  Security  reserve 
wiU  exceed  $10  trillion.  Congress 
cannot  and  should  not  spend  a  penny 
of  that  vast  sum  except  for  Social  Se- 
curity entitlements.  So  proposals  to 
cut  Federal  spending  by  reducing  enti- 
tlements make  no  sense.  This  is  spe- 
cially true  is  view  of  the  low  present 
level  of  entitlement  benefits  including 
Social  Security. 

With  interest  cost  rising  by  leaps 
and  bounds,  this  leaves  discretionary 
social  and  military  spending.  Congress 
has  held  down  spending  on  social  pro- 
gram for  the  past  8  years.  Can  the 
Congress  actually  cut  spending  in 
social  programs?  Realistically  no  way. 
Can  Congress  hold  this  major  area  of 
spending  down?  Yes  and  Congress 
should.  But  holding  down  spending  on 
social  programs  is  not  nearly  enough 
to  bring  the  Federal  deficit  under  con- 
trol. 

This  leaves  military  spending.  In  an 
article  in  the  New  York  Times  on  Feb- 
ruary 12,  Leonard  Silk  analyzes  sever- 
al "expert"  proposals  to  cut  military 
spending.  Kaufman  at  Harvard  pro- 
poses a  5-year  reduction  that  would 
primarily  hit  weapon  systems  and 
knock  out  $70  billion  a  year.  Calleo  at 
Johns  Hopkins  proposes  a  $50  billion 
hit.  Epstein  of  Brookings  a  2-year 
$12V^  billion  a  year  hit. 

Silk  writes  that  the  military  indus- 
trial complex  has  great  strength  in 
any  administration— Republican  or 
Democratic  and  with  the  Congress.  In 
Silk's  view  that  will  almost  certainly 
prevent  any  net  reduction  of  military 
spending.  Silk  contends  that  the  zero 
real  growth  proposed  by  Defense  Sec- 
retary Carlucci  represents  a  $235  bil- 
lion savings  below  the  3-percent  real 
growth  in  the  military  budget  Secre- 
tary Weinberger  had  called  for.  This  is 
a  savings  of  nearly  $70  billion  per 
year.  Silk  contends  that  this  is  prob- 
ably the  best  we  can  really  expect. 
Does  that  mean  that  a  real  freeze  on 
military  spending  is  the  best  we  can 
do?  Will  we  have  to  forget  future  re- 
ductions in  military  spending? 

No.  There  is  one  realistic  and  very 
significant  prospect.  We  can  responsi- 
bly and  safely  cut  military  spending  if 
we  succeed  in  negotiating  an  end  to 
the  conventional  as  well  as  strategic 
arms  race  with  the  Soviet  Union.  Suc- 
cessful—carefully designed— arms  con- 
trol can  and  will  actually  enhance  our 
national  security  while  at  the  same 
time  permitting  lung-size  savings  in 
military  spending. 

What  does  this  kind  of  arms  control 
require?  Two  things.  First,  it  demands 
thorough,  meticulous,  effective  verifi- 
cation of  compliance.  Neither  super- 
power    trusts     the     other.     Neither 


should.  The  INF  Treaty  shows  the 
way  for  verification  on  which  both 
countries  can  rely.  Second,  successful 
arms  control  requires  an  agreement 
that  makes  compliance  in  the  clear  na- 
tional interest  of  both  countries.  An 
agreement  that  would  permit  major 
reductions  in  military  spending  on 
both  sides  would  today  especially  be  in 
the  clear  interest  of  both  nations.  The 
Soviet  Union  will  enjoy  an  even  great- 
er savings  for  their  beleaguered  econo- 
my than  the  United  States  will.  After 
all  the  much  less  productive  and  less 
technologically  advanced  U.S.S.R. 
must  spend  a  mammoth  15  percent  of 
its  GNP  to  stay  on  a  military  par  with 
the  United  States.  The  United  States 
spends  less  than  7  percent.  With  an  ef- 
fective verification  of  compliance 
system  in  place,  we  will  know  if  the 
U.S.S.R.  engages  in  any  militarily  sig- 
nificant violation.  The  Soviet  know  we 
will  know.  With  their  massive  stake  in 
maintaining  a  treaty  that  lifts  the  im- 
mense burden  of  the  arms  race  from 
their  economy,  they  will  have  every 
reason  to  comply. 

Arms  control  does  offer  the  one, 
clear  responsible  and  safe  route  to  the 
reductions  of  our  massive  fiscal  deficit. 

Mr.  SYMMS.  Mr.  President,  am  I 
correct  that  I  have  5  minutes  under 
morning  business  and  5  minutes  from 
the  leader's  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  limitation  on  morn- 
ing business. 

Mr.  SYMMS.  I  thank  the  Chair. 


FOREIGN  INVESTMENT  IN  THE 
UNITED  STATES 

Mr.  SYMMS.  Mr.  President,  on 
Thursday  and  Friday  the  stock  market 
plunged  over  90  points.  Most  of  us  re- 
member the  events  of  last  October, 
when  the  stock  market  suffered  the 
largest  decline  in  history.  Most  of  us 
remember  the  fear  and  uneasiness 
that  accompanied  those  events. 

The  conventional  wisdom  is  that 
nobody  knows  why  the  stock  market 
goes  up  or  down,  but,  Mr.  President, 
on  Thursday  and  Friday  there  was  a 
common  consensus  that  foreign  selling 
caused  the  market  to  decline.  The 
dollar  also  declined  Thursday  and 
Friday,  and  many  people  attributed 
the  decline  in  the  markets  to  the  de- 
cline in  the  dollar.  Yet.  if  foreigners 
are  selling  assets  to  get  them  out  of 
the  United  States  and  out  of  dollar-de- 
nominated investments,  the  dollar  is 
going  to  decline  as  a  consequence  of 
the  selling.  A  declining  dollar  cannot 
be  the  cause  of  selling,  but  rather  the 
effect  of  selling. 

Mr.  President,  I  have  an  opinion  of 
what  may  have  happened  last  week, 
and  I  think  it  is  something  that  my 
colleagues  and  all  of  us  in  the  Con- 
gress should  be  very  concerned  about, 
and  also  those  in  the  administration. 
Last  Thursday,  there  were  hearings  in 


the  Senate  Commerce  Committee  to 
look  into  the  issue  of  foreign  invest- 
ment in  the  United  States.  There  is  an 
amendment  in  the  House  version  of 
the  trade  bill,  presently  in  conference, 
to  require  all  sorts  of  disclosure  of  in- 
formation by  anyone  who  wants  to 
bring  capital  investments  into  the 
United  States.  The  supporters  of  this 
provision  will  tell  you  it  is  harmless, 
because  it  only  requires  disclosure. 
Some  advocates  are  suggesting  this 
harmless  measure  is  part  of  the  war  on 
drugs.  But  I  believe,  Mr.  President,  it 
has  a  much  more  far-reaching  and 
possibly  sinister  effect  that  could  be 
very  negative  to  markets  in  the  United 
States. 

In  my  opinion,  the  stock  market  de- 
cline Thursday  and  Friday  was  related 
to  the  Senate  Commerce  Committee's 
hearings  to  focus  attention  on  foreign 
investment.  The  supposedly  "harm- 
less" measure  to  require  extensive  for- 
eign disclosure  of  investments  is  very 
threatening  and  ominous  to  people 
abroad. 

Mr.  President,  we  should  be  very, 
very  careful  in  dealing  with  this  issue. 
It  is  not  merely  a  disclosure  of  infor- 
mation. It  does  not  look  harmless  to 
people  around  the  world.  It  looks  dan- 
gerous to  them— and  appearances  are 
all  that  count  in  the  world  of  invest- 
ments. Every  investment  is  an  expecta- 
tion—an expectation  of  future  earn- 
ings, future  value.  Expectations 
depend  on  appearances. 

Let  me  remind  my  colleagues  of  one 
historical  case  of  disclosure  of  infor- 
mation that  was  not  harmless.  You 
can  be  assured  that  this  example  is 
not  very  far  from  the  minds  of  foreign 
investors  in  the  United  States.  In  the 
1930's,  citizens  of  Austria.  Belgium, 
Germany,  Holland,  Poland,  and  sever- 
al other  countries  were  required  to  dis- 
close their  religion.  Millions  of  people 
had  to  wear  yellow  stars  on  their 
coats.  This  was  just  a  disclosure  of  in- 
formation. And  yet.  we  know  what  it 
led  to.  That  kind  of  horror  must  never 
happen  again.  The  United  States  is 
committed  to  prevent  it.  My  point  is 
that  "disclosure"  is  not  the  real  reason 
for  the  proposed  measure  directed 
against  foreign  investment  in  the 
United  States. 

The  constitutional  foundation  of  our 
society  demands  that  we  treat  all  men 
and  women  as  equals.  This  equal  pro- 
tection of  the  laws  applies  to  every 
person's  property  regardless  of  their 
citizenship.  It  is  a  serious  mistake  for 
Members  of  this  Congress  to  send  sig- 
nals, false  and  dangerous  signals  to  ev- 
eryone in  the  world,  that  we  might  be 
prepared  to  undermine  our  constitu- 
tional system  by  treating  foreign  cap- 
ital investment  differently  from  the 
way  we  treat  capital  investment  by 
Americans  at  home. 

The  fear  campaign  about  foreign 
capital  investment  goes  something  like 
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are,  after  all,  the  bastion  of  stability  in 
the  worldwide  economy  and  we  are  the 
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er or  not  all  the  economic  policies 
have  been  perfect— that  can  be  disput- 
ed for  centuries  by  the  economists— 
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committee  money.  I  suppose  if  you  do 
not  approve  of  political  action  commit- 
tees in  the  first  place,  and  you  do  not 
approve  of  private  citizens  contribut- 
ing to  political  races  and  you  would 


market  decline  last  week  was  just  a 
small  taste  of  what  will  happen  on  a 
massive  scale  if  we  take  unwise  steps 
to  frighten  foreign  investors. 
Mr.  President,  on  Saturday.  March 


ENBAUMl  and  the  Senator  from  Utah 
[Mr.  Hatch]. 

The  clerk  will  report  the  biU. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  79)  to  notify  workers  who  are  at 
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this:  My  colleagues  will  recall  a  motion 
picture  in  the  1950's,  which  was  re- 
cently remade  because  it  is  a  very  ef- 
fective and  frightening  motion  picture. 
Its  title  was  "Invasion  of  the  Body 
Snatchers." 

In  the  movie,  invaders  from  outer 
space  come  to  a  small  town  and  begin 
to  kill  the  people,  one  by  one.  and  re- 
place them  with  aliens  who  look  just 
like  the  missing  Individuals.  The  aliens 
grow  inside  giant  pea  pods  and  then 
kill  the  real  human  beings.  They  look 
just  like  us,  but  of  course  they  have  no 
emotions  and  are  not  human. 

Fear  mongers  who  want  us  to  be 
worried  about  foreign  investment  in 
the  United  States  are  crassly  appeal- 
ing to  this  irrational  fear.  The  new 
factories,  which  create  jobs  for  Ameri- 
can workers,  are  somehow  not  really 
American  if  they  are  built  with  foreign 
investment.  They  are  somehow  not 
good,  but  are  really  sinister.  Of  course 
that  is  nonsense,  but  most  political 
issues  are  nonsense  after  all.  Members 
of  Congress  certainly  know  all  about 
that. 

This  fear  mongering  may  be  a  strate- 
gy to  win  votes  in  the  coming  elec- 
tions, but  there  are  far  worse  conse- 
quences. That  is  what  I  would  caution 
my  colleagues  about.  It  may  be  that  it 
would  be  to  the  advantage  of  one  po- 
litical party  to  have  the  stock  market 
collapse  a  id  have  an  economic  depres- 
sion because  Americans  tend  to  vote 
for  change.  So  with  the  Republicans 
in  the  White  House,  maybe  they  think 
that  would  cause  more  people  to  vote 
for  a  Democrat.  But  if  the  United 
States  disrupts  the  international  cap- 
ital markets,  we  could  start  a  world 
economic  collapse  that  could  make  the 
Great  Depression  of  the  I930's  look 
like  a  Sunday  picnic. 

I  can  say  to  the  distinguished  Presid- 
ing Officer  that  there  are  many,  many 
landowners  in  North  Dakota  who 
would  love  to  have  some  investor  come 
to  their  farms  and  offer  to  buy  them 
out.  They  would  not  care  whether  the 
investors  came  from  Prance  or  Germa- 
ny or  from  Timbuktu,  or  Japan  or  the 
Pacific  Rim.  They  would  be  delighted 
if  they  could  sell  their  farms  for  what 
they  have  invested  in  them  and  liqui- 
date their  assets.  No  one  would  run  off 
with  the  farmland,  after  all. 

If  we  discourage  foreign  investment, 
it  will  cause  havoc.  Perhaps  the  ad- 
vanced nations,  such  as  the  United 
States  and  Canada,  would  simply  have 
unemployment  and  political  turmoil 
and  budget  deficits— giant  budget  defi- 
cits that  would  make  recent  years 
seem  tiny. 

We  think  we  have  big  budget  deficits 
now.  If  you  create  a  situation  where 
we  have  an  enomous  flight  of  capital 
from  the  United  States,  the  deficit 
problem  will  grow  much  worse.  That  is 
what  happens  in  banana  republics,  Mr. 
President— the  flight  of  capital  from 
those  kinds  of  unstable  countries.  We 


are,  after  all,  the  bastion  of  stability  in 
the  worldwide  economy  and  we  are  the 
best  place  to  invest  money. 

But  a  world  economic  collapse  could 
mean  the  collapse  of  the  Third  World 
nations,  particularly  those  that  are 
starting  to  follow  the  path  of  the  free 
market  in  their  economic  development 
strategy.  Mark  my  words— if  you  want 
to  see  Communist  governments 
throughout  South  and  Central  Amer- 
ica, Africa,  and  Asia,  a  world  economic 
collapse  would  probably  bring  that 
about.  Then  we  could  have  1,000  years 
of  a  new  Dark  Age  in  a  Communist 
version  of  feudalism. 

Mr.  President,  these  are  strong 
words,  but  it  could  be  caused  by  an  ir- 
rational American  response  to  foreign 
investment. 

This  horrible  specter,  Mr.  President, 
can  be  caused  by  rash  congressional 
action— just  as  in  1930. 1  am  not  trying 
to  say  here  that  the  mere  requirement 
of  disclosure  of  foreign  investment 
would  cause  this  new  Dark  Age.  but  it 
is  a  step  in  that  direction.  There  is  no 
sensible  reason  to  take  even  one  tiny 
step  in  that  direction.  There  is  no 
reason  to  send  a  signal  to  foreign  in- 
vestors that  we  have  any  worries 
about  their  eagerness  to  bring  us  cap- 
ital, and  jobs,  and  higher  wages,  and 
greater  productivity  for  American 
workers.  There  is  no  excuse  for  a 
dumb  step  in  the  wrong  direction. 

Foreign  investment  is  a  very  tiny 
part  of  the  total  investment  in  this 
country— about  5  percent.  The  largest 
foreign  investors  in  America  are  the 
British;  next  are  the  Dutch.  The  Japa- 
nese are  No.  3—1  suppose  they  are  the 
ones  we  are  supposed  to  believe  are 
the  aliens  from  outer  space,  as  in  "In- 
vasion of  the  Body  Snatchers,"  be- 
cause their  investment  has  mostly 
come  in  the  last  8  years,  during  the 
Reagan  administration.  That,  of 
course,  is  the  entire  purpose  of  this 
sinister  campaign  against  foreign  in- 
vestment: it  can  be  blamed  on  the  eco- 
nomic growth  policies  of  the  Reagan 
administration  thus  claiming  there  is 
something  wrong  with  having  sus- 
tained economic  growth  for  65 
months. 

I  know  this  economic  success  story 
must  be  frustrating  for  some,  and  I 
have  to  say  that  I  have  even  been 
somewhat  confounded,  because  I  come 
from  the  old  school  and  believe  that 
we  should  have  done  more  to  have  a 
balanced  budget.  But  the  fact  of  the 
matter  is,  Mr.  President,  that  America 
has  created  15  million  new  jobs  and  we 
have  seen  real  per  capita  disposable 
income  reach  the  highest  levels  in  our 
history  as  a  result  of  President  Rea- 
gan's economic  recovery  program  of 
1981.  Credit  must  be  given  to  the  man 
in  the  White  House  because  of  the 
confidence  he  has  given  to  the  world, 
making  people  willing  to  invest  their 
money  in  the  United  States  of  Amer- 
ica. 


Again,  it  is  the  perception  of  inves- 
tors we  must  pay  attention  to.  Wheth- 
er or  not  all  the  economic  policies 
have  been  perfect— that  can  be  disput- 
ed for  centuries  by  the  economists— 
but  the  perception  is  stability,  is  confi- 
dence, is  strength,  and  foreign  invest- 
ment has  been  pouring  into  the  United 
States  because  of  the  expectations 
that  this  is  a  safe  place  to  invest 
money  and  the  rate  of  return  may  be 
good. 

But  more  importantly,  in  regard  to 
the  increase  in  Japanese  investment  in 
the  United  States,  they  had  capital 
export  controls  in  the  1970's.  Japan 
had  a  policy  of  keeping  all  its  savings 
at  home.  They  deregulated  their  cap- 
ital markets  in  this  decade,  and  have 
become  world  investors.  There  is  noth- 
ing wrong  with  Japan  starting  to 
follow  a  path  the  United  States  has 
followed  for  over  200  years,  but  you 
can  trust  that  in  the  first  5  years  the 
trend  of  Japanese  investment  is  going 
to  be  higher  than  average.  But  this  is 
hardly  the  "Invasion  of  the  Body 
Snatchers."  but  just  catchup  ball. 

I  referred  earlier  to  the  stock  market 
decline  of  last  week  and  the  hearings 
before  the  Senate  Commerce  Commit- 
tee. The  capital  markets  in  the  United 
States  are  the  most  important  in  the 
world.  They  serve  investors  all  over 
the  world.  Even  when  the  investment 
itself  is  not  in  the  United  States,  our 
capital  markets  service  that  invest- 
ment. The  United  States  dollar,  in  the 
Euro-currency  markets,  is  the  money 
of  account  for  most  of  the  world's  in- 
vestments. Nobody  in  his  or  her  right 
mind  should  want  to  do  anything  to 
give  London  or  Zurich  or  Tokyo  a  com- 
petitive advantage  in  the  world  capital 
markets.  Those  markets  have  no  such 
disclosure  requirements. 

We  may  not  think  disclosure  re- 
quirements are  important,  but,  believe 
me,  foreign  investors  think  they  are 
important. 

I  rise  today  to  express  my  concerns 
on  this  subject,  and  to  warn  my  col- 
leagues that  with  this  issue  they  are 
playing  not  just  with  economic  fire, 
but  with  economic  thermonuclear  fire. 
Leave  the  issue  of  investment  where  it 
belongs— in  the  free  market.  There  is 
no  policy  issue  in  the  ownership  of  in- 
vestment. An  investment— for  example 
an  office  building— is  just  as  valuable, 
or  as  powerful,  as  its  economic  utility. 
It  gets  its  economic  utility  from  its 
productive  power  in  serving  consum- 
ers. There  is  no  other  risk,  no  other 
threat,  no  other  aspect  about  it.  And 
consumers  have  so  many  other 
choices,  there  is  no  danger  at  all  of  un- 
desirable economic  exploitation. 

At  hearings  before  the  Budget  Com- 
mittee on  Tuesday  of  last  week,  con- 
cern was  expressed  that  foreign  Inves- 
tors who  do  business  In  the  United 
States  have  been  participating  in  our 
political  system,  with  political  action 


committee  money.  I  suppose  If  you  do 
not  approve  of  political  action  commit- 
tees In  the  first  place,  and  you  do  not 
approve  of  private  citizens  contribut- 
ing to  political  races  and  you  would 
rather  have  the  Government  fund  the 
campaigns,  then  maybe  you  are  going 
to  be  concerned  about  that.  And  if  you 
feel  that  way.  you  certainly  will  not 
approve  of  them  when  companies  with 
foreign  shareholders  set  them  up. 
That  is  not  the  issue,  however. 

Foreigners  are  not  allowed  to  con- 
tribute in  U.S.  political  campaigns.  It 
is  illegal.  It  is  against  the  law.  And  I 
think  it  is  a  very  little,  minor  problem 
in  the  United  States. 

The  issue  is  whether  foreign-owned 
businesses  in  the  United  States  have 
just  as  much  right  to  express  opinions 
about  good  and  bad  public  policy  as 
domestically  owned  business.  I  think 
this  is  a  fundamental  issue  of  free 
speech.  Businessmen  know  a  lot  of 
things  about  the  American  and  world 
economy  that  Congressmen  and  Sena- 
tors need  to  listen  to— lest  we  do  silly. 
Impractical,  and  costly  things  to  the 
economy.  We  sometimes  hurt  our  con- 
stituents in  the  mistaken  attempt  to 
do  something  good  for  them.  My  col- 
leagues who  vote  with  me  in  the  mi- 
nority so  often  know  exactly  what  I 
mean  by  that. 

I  know  many  of  us  on  the  short-end 
of  the  vote  around  here  many  times 
think  that  Congress  may  be  well-in- 
tentioned but.  as  we  have  all  said, 
sometimes  the  highway  to  hell  Is 
paved  with  good  intentions.  I  do  not 
impute  anything  about  my  colleagues 
who  voice  doubts  about  foreign  invest- 
ment in  the  United  States,  but  I  would 
strongly  caution  them  to  remember 
that  without  foreign  investment  in  the 
United  States  the  situation  would  be 
much  more  difficult. 

If  there  were  some  reason  to  believe 
a  foreign  enemy  were  attempting  to 
sabotage  our  economy,  there  might  be 
a  reason  to  ask  the  FBI  to  keep  an  eye 
on  them.  Congress  would  not  have  to 
pass  a  new  law  for  that.  But  foreign 
investment  in  the  United  States  is  not 
a  threat;  it  is  not  a  danger;  it  is  good 
for  American  workers  and  their  fami- 
lies. 

As  a  matter  of  fact,  I  would  cite  for 
the  Record  the  example  of  the  GAF 
Corp.  back  during  World  War  II.  It 
was  a  foreign-owned  company.  It  was 
in  the  chemical  business.  The  United 
States  was  concerned  that  GAF  may 
have  been  largely  German-held  and 
German-backed,  although  It  was  a 
Swiss-registered  company. 

They  nationalized  it  and  used  it  for 
producing  chemicals  and  film  in  our 
war  effort.  It  was  held  for  many  years 
and  finally  reprlvatlzed.  But  those 
things  can  happen  In  an  emergency. 

The  threat  and  the  danger  Is  from 
those  Members  of  Congress  who  would 
do  rash  and  unwise  things  to  discour- 
sige    foreign    investment.    The    stock 


market  decline  last  week  was  just  a 
small  taste  of  what  will  happen  on  a 
massive  scale  if  we  take  unwise  steps 
to  frighten  foreign  investors. 

Mr.  President,  on  Saturday,  March 
26,  to  add  to  my  concern,  in  the  New 
York  Times  there  was  an  article  drum- 
ming up  the  fear  of  foreign  invest- 
ment, by  Martin  Tolchin.  I  would  like 
to  have  printed  in  the  Record  a  letter 
that  I  wrote  to  the  editor  of  the  New 
York  Times  today.  I  sent  It  to  them 
for  publication  to  point  out  that  by 
letting  someone  like  Martin  Tolchin 
write  this  article,  someone  who  has  a 
clear  financial  interest  on  the  sub- 
ject—he and  his  wife  have  coauthored 
a  book  on  the  subject  and  are  promot- 
ing book  sales— that  it  does  somewhat 
of  a  disservice  to  the  readership  of  the 
New  York  Times  to  not  put  a  little  dis- 
claimer on  the  article  that  said: 
"Martin  Tolchin  has  a  new  book  on 
the  market  on  this  particular  subject"; 
because  he  clearly  has  a  bias  on  the 
issue. 

I  do  not  have  any  quarrel  with  him 
having  a  different  opinion  than  I  have 
on  the  fear,  or  any  threat  from  having 
foreign  investment  enter  this  country. 
But  what  I  do  get  concerned  about  is 
one  of  the  major  newspapers  in  the 
country  adding  to  the  feeling  of  fear, 
and  that  is  going  on. 

Mr.  President.  I  ask  unanimous  con- 
scr.t  that  my  letter  to  the  New  York 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  March  28,  1988. 
Mr.  Max  Frankel. 

Executive  Editor,  the  New  York  Times,  New 
York,  NY. 

Dear  Mr.  Frankel:  On  Saturday.  March 
26,  the  page  one  story  by  Martin  Tolchin  on 
foreign  investment  in  the  United  States 
caught  my  attention.  Inasmuch  as  Mr.  Tol- 
chin and  his  wife  have  a  financial  interest  in 
promoting  their  topical  book.  Buying  into 
America,  does  it  not  seem  inappropriate  he 
should  write  page  one  "news  reports"  on  the 
issue? 

I  am  sure  op  ed  page  items  by  Mr.  Tolchin 
or  his  wife  on  the  subject  of  foreign  invest- 
ment would  be  of  interest  to  your  readers, 
but  just  as  you  would  never  permit  a  report- 
er who  owns  shares  in  a  company  to  write 
news  items  about  it,  nor  a  reporter  who  had 
authored  a  book  sympathetically  portraying 
the  PLO  to  write  news  reports  about  Pales- 
tinian claims  against  Israel.  I  think  the  self 
interest  of  the  repwrter  in  this  case  is  also 
too  close  to  the  subject  matter. 
Sincerely, 

Steve  Symms. 
U.S.  Senator. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
second  half-hour,  under  rule  XXII. 
win  be  equally  divided  and  controlled 
by  the  Senator  from  Ohio  [Mr.  Metz- 


enbattm]  and  the  Senator  from  Utah 
[Mr.  Hatch]. 
The  clerk  will  report  the  bill. 
The  bill  clerk  read  as  foUows: 
A  bill  (S.  79)  to  notify  workers  who  are  at 
risk  of  occupational  disease  in  order  to  es- 
tablish a  system  for  identifying  and  prevent- 
ing illness  and  death  of  such  workers,  and 
for  other  purposes. 

The  Senate  resimied  consideration 
of  the  bill  (S.  79). 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  As  I  mentioned  today, 
we  are  going  to  a  third  cloture  vote  on 
S.  79.  the  High-Risk  Occupational  Dis- 
ease Notification  and  Prevention  Act. 
The  first  two  votes  were  probably  the 
most  one-sided  cloture  votes  I  have 
witnessed  since  I  have  been  here. 

One  of  them,  in  particular,  was  Icind 
of  a  superficial  vote  because  of  what 
we  consider  to  be  the  unfairness  of  the 
amendment  that  was  filed  the  night 
before.  But  I  think  both  cloture  votes 
have  Indicated  the  serious  problems 
with  this  bill  or  with  some  of  the  tac- 
tics, intentional  or  not.  which  have 
been  utilized  by  the  sponsors  In  an  at- 
tempt to  salvage  this  legislation. 

There  have  been  accusations  galore 
on  both  sides  about  stalling,  about 
deceit,  about  misrepresentations, 
about  confusion,  about  bill  switching, 
about  filling  up  the  amendment  tree. 

One  fact  still  remains:  S.  79  is  an  im- 
practical, unworkable,  and  unreason- 
able bill.  This  simple  fact  has  re- 
mained unchanged  since  we  began 
consideration  of  this  measure  over  a 
week  ago.  It  was  true  when  we  had  the 
first  cloture  vote,  and  it  was  true  when 
we  had  the  second  cloture  vote,  and  it 
is  true  today  as  we  anticipate  the  third 
cloture  vote. 

The  debate  over  the  last  few  days 
has  revealed  that  S.  79  Is  not  a  high- 
risk  occupational  disease  notification 
bill  at  all.  As  it  is  currently  crafted,  it 
will  notify  some  workers  who  may  be 
at  risk  from  some  diseases,  but  it  will 
not  protect  the  15  Americans  who  wiU 
die  each  day  due  to  passive  smoke.  It 
win  not  protect  health  care  workers 
who  may  be  exposed  to  AIDS.  It  will 
not  protect  short-term  migrant  work- 
ers or  employees  of  small  businesses. 
When  you  get  done  figuring  out  all 
the  people  excluded  and  all  the  dis- 
eases exempted,  you  begin  to  realize 
for  many  Americans  this  bill  will 
promise  much  but  deliver  little  and  at 
a  very  high  cost.  I  found  It  Interesting, 
despite  all  the  rhetoric  from  the  spon- 
sors about  who  cares  more  about  em- 
ployee health,  they  are  the  ones  who 
are  exempting  employers.  They  are 
the  ones  who  are  excluding  employees. 
They  are  the  ones  who  are  protecting 
known  workplace  hazards  for  political 
expediency.  They  are  the  ones  who  are 
destroying    their    own    legislation    in 
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order  to  slip  something  through  the 
Senate,  something  or  tmythlng. 

What  kind  of  a  health  policy  is  this? 
Why  not  prepare  a  policy  that  will 
work  for  aU  Americans  that  will  cover 
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critically  Important  to  hundreds  of 
thousands  of  migrant  workers.  Even 
the  National  Association  of  Communi- 
ty Health  Centers  are  now  expressing 
concerns  about  parts  of  the  legislation. 


the  bill  carmot  be  amended  so  as  to  be 
acceptable. 

We  have  a  piece  of  legislation  deal- 
ing with  health  that  they  feel  is  so 
flawed  that  no  matter  what  we  do,  no 


March  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


5365 


tries  that  are  affected  are  supportive 
of  it.  I  commend  them  for  doing  that 
in  Louisiana.  The  area  from  New  Orle- 
ans all  the  way  up  to  Baton  Rouge  Is 
really  an  Industrialized  valley  of  petro- 

nhemipsl    inHiifitrips     Thp   rhpmifMl.1    in- 


very  least  the  notification  to  people 
that  they  are  In  a  high-risk  popula- 
tion. 

Some  have  said  they  do  not  want  the 
Government  doing  it.  Fine.  The  legis- 
lation .<!avs  that  the  emnlover  can  do 


evening  they  will  be  able  to  tell  their 
families  they  have  worked  in  a  place  in 
which  they  feel  comfortable,  that  they 
are  not  in  fear  of  the  unknown,  they 
are  not  Ignorant  of  the  conditions  in 
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order  to  slip  something  through  the 
Senate,  something  or  anything. 

What  kind  of  a  health  policy  is  this? 
Why  not  prepare  a  policy  that  will 
work  for  all  Americans  that  will  cover 
all  types  of  occupational  hazards  and 
will  treat  all  employers  fairly?  Why 
are  we  wasting  our  time  on  a  ridicu- 
lous biU,  whose  real  beneficiary  may 
be  the  plaintiffs'  bar  of  this  country; 
that  is.  plaintiffs'  attorneys  in  this 
country,  who  are  consistently  looking 
for  ways  of  suing  and  bring  litigation? 
Why  not  admit  it:  this  bill  is  an  em- 
barrassment. 

We  all  know  that  over  the  weekend, 
the  fire  sale  began.  Several  of  my  col- 
leagues have  been  asked  what  they 
need  changed  before  they  can  endorse 
this  bill.  The  sponsors  have  made  clear 
that  no  provision  is  sacred,  no  section 
is  sacred.  The  sponsors,  of  course,  call 
this  compromise.  We  should  call  it  des- 
peration. 

If  cloture  is  not  invoked  today,  and  I 
believe  it  will  not  be,  we  expect  yet  an- 
other watered-down  version  of  S.  79  to 
spring  forth,  and  perhaps  this  one  will 
be  limited  to  just  notification.  I  am 
not  sure  what  it  will  be,  but  I  assume 
the  sponsors  simply  want  to  get  some- 
thing through  the  Senate  so  they  can 
declare  a  victory  and  advance  to  the 
rear. 

S.  79  really  represents  a  failure  of 
the  conunittee  process.  If  the  sponsors 
reaUy  wanted  to  improve  employee 
health,  they  would  not  have  rammed 
legislation  through  the  committee 
they  knew  would  have  to  be  aban- 
doned on  the  Senate  floor  and  they 
knew  the  White  House  would  have  to 
veto.  The  sponsors  knew  this.  They 
knew  this  legislation  was  doomed  from 
the  outset.  I  still  wonder  why  they  did 
not  choose  to  fashion  legislation  like 
the  polygraph  bill,  legislation  which 
really  has  a  chance  of  success. 

Mr.  President,  as  we  prepare  to  vote 
yet  again  on  cloture,  I  hope  my  col- 
leagues will  keep  In  mind  that  S.  79  is 
beyond  repair.  It  Is  opposed  by  the 
overwhelming  majority  of  the  business 
community.  It  Is  opposed  by  the  over- 
whelming majority  of  the  small  busi- 
nessmen and  women  of  this  Nation. 
And,  It  should  be  opposed  by  this 
body. 

The  alleged  small  business  Improve- 
ment helps  no  one.  S.  79  Is  still  op- 
posed by  the  National  Federation  of 
Independent  Business,  the  largest 
small  business  organization  In  this 
country.  It  Is  still  opposed  by  the 
Small  Business  Legislative  Council, 
and  It  is  still  opposed  by  National 
Small  Business  United. 

The  alleged  Improvement  for  farm- 
ers helps  no  one.  S.  79  Is  still  opposed 
by  the  American  Farm  Bureau  and  the 
National  Council  of  Agricultural  Em- 
ployers. In  the  process  of  adopting 
language  which  helps  no  one,  the 
sponsors  have  managed  to  jeopardize 
the  migrant  health  program  which  is 


critically  Important  to  hundreds  of 
thousands  of  migrant  workers.  Even 
the  National  Association  of  Communi- 
ty Health  Centers  are  now  expressing 
concerns  about  parts  of  the  legislation. 
In  sum,  despite  a  week  of  revision, 
despite  a  week  of  promised  Improve- 
ments. S.  79  Is  still  flawed  legislation. 
It  still  duplicates  existing  programs.  It 
is  stlU  imnecessarlly  costly.  It  is  still 
burdened  by  bad  science.  It  Is  still 
guaranteed  to  cause  a  liability  Insur- 
ance crisis  for  many,  if  not  all,  employ- 
ers In  America.  And,  It  Is  still  not  the 
best  approach  available  for  protecting 
employee  health  and  safety. 

I  hope  that  my  colleagues  will  con- 
tinue to  vote  against  cloture.  There  Is 
no  better  way  of  sending  a  signal  to 
the  leadership  that  this  bill  does  not 
belong  before  the  Senate.  We  can  have 
effective  health  policy  for  employees. 
We  can  have  one  program  that  pro- 
tects all  workers  and  does  not  dupli- 
cate Federal  activities  already  In  place. 
We  can  address  these  Issues  without 
destroying  small  business.  We  can 
achieve  all  of  these  objectives,  but  not 
through  S.  79.  It  Is  time  to  admit  that 
S.  79  Is  an  embarrassing  mistake  and 
move  on  to  the  other  Important  issues 
before  the  Senate. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  11  minutes  to  the  Senator  from 
Louisiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  Is 
recognized  for  1 1  minutes. 

Mr.  BREAUX.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  subcommittee  who  has  worked  so 
hard  to  bring  this  legislation  to  the 
Senate  floor. 

It  Is  Interesting  that  we  have  spent 
so  much  of  our  time  trying  to  work  to 
Improve  this  legislative.  Some  real  se- 
rious efforts  have  gone  forth  to  ad- 
dress the  concerns  of  those  particular- 
ly from  the  other  side  who  have  said 
this  bUl  Is  not  a  good  bill  for  various 
reasons. 

What  we  have  done  for  the  last  sev- 
eral days  Is  to  address  those  various 
reasons  and  to  try  to  offer  amend- 
ments which  have  now  become  part  of 
the  bin  which  corrected  what  they 
said  was  wrong  with  the  bill.  That  Is 
part  of  the  legislative  process.  That  is 
why  we  are  here  on  the  floor. 

But  it  Is  Interesting  to  note  that  de- 
spite all  we  have  done  In  addressing 
the  reasons  why  people  said  they  are 
not  for  the  bill,  no  matter  what  we  do. 
I  am  afraid  the  other  side  would  never 
accept  this  legislation.  It  Is  very  clear. 
I  received  an  Interesting  letter  from 
the  Secretary  of  Labor  saying  that 
they  are  adamantly  opposed  to  this 
bill,  that  it  is  so  seriously  flawed  that 


the  bill  cannot  be  amended  so  as  to  be 
acceptable. 

We  have  a  piece  of  legislation  deal- 
ing with  health  that  they  feel  is  so 
flawed  that  no  matter  what  we  do,  no 
matter  where  we  address  their  con- 
cerns, it  will  never  be  accepted.  I  think 
that  is  indicative  of  the  problem  we 
are  facing  trying  to  get  this  legislation 
passed. 

Others,  on  the  other  side  of  the  aisle 
particularly,  have  said.  "Well,  this  bill 
is  bad  because  it  is  going  to  do  violence 
to  small  businesses,  aoid  they  are  not 
going  to  be  able  to  handle  some  of  the 
provisions  of  the  legislation."  I  offered 
an  amendment  which  is  now  part  of 
the  bill  which  provides  a  small  busi- 
ness exemption  from  the  employee 
transfer  provisions  that  they  said 
would  hurt  small  business. 

We  exempted  small  businesses  from 
those  requirements  that  they  said 
would  do  violence  to  their  being  able 
to  be  economically  successful. 

Small  business  said.  "Well,  we  could 
not  afford  the  cost  of  medically  moni- 
toring those  employees  In  these  high- 
risk  areas."  So  we  put  on  a  cap  of  $250 
per  year.  In  truth,  almost  all  business- 
es that  would  be  covered  would  have 
these  monitoring  activities  covered 
through  the  normal  health  insurance 
programs.  If  you  say  that  an  employee 
has  to  have  a  chest  x  ray  once  every  6 
months,  that  would  normally  be  cov- 
ered. 

Some  have  said  they  are  opposed  to 
this  bin  because  It  would  encourage 
lawsuits.  The  Senator  from  Missouri, 
Mr.  Danforth.  proposed  an  amend- 
ment saying  that  employees  would  not 
be  able  to  sue  because  of  stress  that 
may  be  brought  about  by  being  noti- 
fied that  they  were  in  a  high-risk  area. 
We  have  taken  care  of  the  liability  of 
being  sued  for  stress  problems. 

Some  have  said,  "we  cannot  be  for 
this  bill  because  it  hurts  farmers,  and 
therefore  we  are  going  to  have  to 
oppose  this  legislation.  We  would  like 
to  support  it,  but  because  of  the  farm 
problem  we  cannot  do  so. 

We  have  amended  the  bill  to  take 
care  of  the  farm  problem.  I  dare  say 
that  most  farms  are  family  owned  op- 
erations that  do  not  have  50  employ- 
ees in  the  first  place  and,  second,  we 
have  exempted  seasonal  workers  up  to 
6  months  so  that  they  would  not  be 
covered.  We  have  taken  care  of  the 
farm  problem.  We  have  taken  care  of 
the  small  business  problem.  We  have 
taken  care  of  the  lawsuit  problem,  but 
we  are  still  haunted.  Mr.  President,  by 
the  letter  from  the  Secretary  that 
says.  "We  don't  care  what  you  do;  we 
are  going  to  be  against  the  legisla- 
tion." I  think  that  Is  the  real  crux  of 
the  problem. 

Mr.  President,  I  come  from  an  area 
that  has  almost  all  of  the  Industries 
that  would  be  affected  by  this  legisla- 
tion, and  the  vast  majority  the  indus- 


tries that  are  affected  are  supportive 
of  It.  I  commend  them  for  doing  that 
in  Louisiana.  The  area  from  New  Orle- 
ans all  the  way  up  to  Baton  Rouge  is 
really  an  industrialized  valley  of  petro- 
chemical industries.  The  chemical  In- 
dustry directly  employs  27,000  people 
In  the  Louisiana  plants  that  make 
chemical  products  for  the  good  of  the 
country.  Ix>ulsiana  ranks  very  high  in 
the  total  employment  of  people  In- 
volved In  the  chemical  industry. 

The  Chemical  Manufacturers  Asso- 
ciation supports  this  legislation.  It  is 
not  just  the  working  people;  it  is  not 
just  labor  unions;  It  Is  not  just  liberals 
in  Congress  who  are  concerned  about 
the  health  and  welfare  of  the  people 
of  this  country.  Also,  the  Chemical 
Manufacturers  Association,  represent- 
ing the  major  chemical  producers  of 
the  country,  say  they  have  looked  at 
this  legislation  and  support  It  because 
they  think  taking  care  of  their  em- 
ployees Is  important. 

Louisiana  is  one  of  the  major  pro- 
ducers of  natural  gas  and  oil.  About 
64,000  people  In  Louisiana  work  in  the 
oil  and  gas  Industry,  and  27,000  work 
In  the  chemical  manufacturing  Indus- 
try. That  Is  the  good  news.  The  bad 
news  Is  the  health  statistics  for  my 
home  State.  The  National  Institutes  of 
Health  indicate  that  white  males  In 
the  Industrialized  corridor  along  the 
Mississippi  River  in  Louisiana  since 
1950  have  experienced  overall  cancer 
mortality  rates  significantly  In  excess 
of  the  national  cancer  mortality  rates. 
Our  Louisiana  Department  of  Health 
says  that  white  and  black  males  have 
experienced  significant  excess  cancer 
rates  In  Louisiana  since  1950.  about 
the  time  the  growth  of  these  plants 
really  started  exploding.  Six  river  par- 
ishes, the  equivalent  of  counties  in 
other  parts  of  the  country,  ranked 
among  the  top  10  percent  of  all  coun- 
ties In  the  United  States  for  lung 
cancer  mortalities  during  the  1970's. 
The  American  Cancer  Society  esti- 
mates that  we  are  going  to  have  17,000 
new  cases  of  cancer  In  Louisiana  in 
1988  bringing  about  8,600  deaths.  Even 
more  Importantly  the  American 
Cancer  Society  says  that  about  174.000 
people,  who  could  have  been  saved  by 
an  early  diagnosis  and  treatment,  will 
probably  die  in  this  country  this  year. 

Mr.  President,  that  Is  what  we  are 
talking  about.  We  are  talking  about 
trying  to  let  people  know,  when  they 
work  In  a  hazardous  workplace  or 
when  they  work  In  a  high-risk  area, 
that  It  Is  not  just  enough  to  put  some- 
thing on  the  bulletin  board.  It  Is  not 
enough  to  say,  "Here  are  the  danger- 
ous chemicals  that  happen  to  be  In 
this  workplace."  What  this  legislation 
says  Is  that  we  as  a  society  and  as  a 
Government  working  hand  In  hand 
with  employers  In  this  country  owe  a 
higher  obligation  to  workers  than  just 
posting  something  on  a  bulletin  board, 
and  that  higher  obligation  Is  at  the 


very  least  the  notification  to  people 
that  they  are  In  a  high-risk  popula- 
tion. 

Some  have  said  they  do  not  want  the 
Government  doing  It.  Fine.  The  legis- 
lation says  that  the  employer  can  do 
It.  The  employer  can  take  the  time 
and  the  effort  and  the  money  If  he  so 
desires  to  let  the  people  who  have 
worked  there  and  who  are  working 
there  know  that  they  are  working  In  a 
high-risk  occupation  and  that  they  are 
going  to  be  notified  of  such  and  that 
there  will  be  certain  medical  proce- 
dures of  which  they  can  make  them- 
selves available  to  reduce  the  risk  of 
diseases  that  could  cost  them  thelr 
llves. 

Mr.  President,  it  Is  very  frustrating 
sometimes  that  we  In  Congress  get  let- 
ters from  families,  from  wives  of  hus- 
bands who  are  now  deceased,  or  from 
children  saying,  "Why  can't  we  guar- 
antee a  healthy  workplace?  Why  can't 
we  do  something  about  It?" 

Mr.  President,  we  caxuiot  eliminate 
all  potential  areas  of  concern.  We 
cannot  make  the  workplace  100  per- 
cent safe.  We  cannot  guarantee  that 
there  will  never  be  an  accident.  We 
cannot  guarantee  that  there  will  never 
be  a  disease  that  a  person  may  con- 
tract while  working  In  a  petroleum 
plant  or  an  oil  refinery,  but  we  cannot 
just  talk  about  It.  There  are  some 
things  we  can  do  which  will  guarantee 
the  workplace  will  be  In  fact  a  little 
safer  and  that  the  person  employed  In 
that  workplace  will  be  notified  of  the 
conditions  that  exist  there. 

Mr.  President,  that  is  what  this  leg- 
islation Is  all  about.  It  Is  not  going  to 
solve  all  the  problems  certainly,  but  It 
goes  a  very  long  way  toward  showing 
that  we  have  concern  for  the  Ameri- 
can worker,  that  we  as  a  goverrunent 
can  help  make  safer  that  situation  In 
which  he  finds  himself  In  the  future. 
That  Is  all  that  this  legislation  does. 

We  have  heard  arguments  against 
provisions  In  the  bill  that  have  been 
corrected,  and  I  have  mentioned  some 
of  those— the  liability  from  lawsuit, 
the  extra  burdens  on  small  business, 
the  costs,  and  the  American  farmer. 

I  think  the  finest  thing  we  can  say 
about  this  bill  now  Is  that  those  who 
support  It,  the  organizations,  the  men 
and  women  of  America,  the  companies 
In  the  oil  and  gas  industry,  and  the 
chemical  and  petrochemical  industries 
have  all  finally  come  together  to  say 
that  this  legislation  is  something  we 
cannot  only  live  with  but  can  aggres- 
sively support. 

I  hope  that  I  can  go  back  to  my 
State  of  Louisiana  and  tell  the  thou- 
sands of  people  who  go  to  work  every 
morning,  because  that  Is  the  only  job 
they  have,  and  they  have  to  work  In 
that  workplace  to  feed  their  families 
In  very  tough  and  difficult  economic 
times,  we  have  enacted  legislation 
which  wlU  go  a  long  way  to  guarantee 
that  when  they  come  home  In  the 


evening  they  will  be  able  to  tell  their 
families  they  have  worked  in  a  place  in 
which  they  feel  comfortable,  that  they 
are  not  in  fear  of  the  unknown,  they 
are  not  ignorant  of  the  conditions  in 
the  workplace  but  they  are  complete- 
ly, totally  informed  employees  who 
have  medical  monitoring  provided  to 
them  when  It  Is  necessary  and  where 
circumstances  dictate. 

That  Is  what  this  legislation  is 
about,  and  I  think  it  is  time  that  we  all 
come  together  and  support  this  major 
effort  at  reform,  this  major  effort  in 
helping  people  in  the  workplace  know 
that  they  can  do  work  feeling  secure 
and  safe  in  the  knowledge  that  every- 
thing which  can  be  done. 

I  thank  the  chairman  for  yielding 
me  this  time. 

Mr.  HATCH.  Mr.  President,  I  have 
been  Interested  In  the  remarks  by  my 
distinguished  colleague  and  friend 
from  Louisiana.  I  do  not  want  to  rebut 
all  of  his  remarks,  but  certainly  if  he 
thinks  that  the  liability  aspects  are 
corrected  by  amendments  that  have 
been  made  to  this  bill,  then  he  needs 
to  practice  law  a  little  bit  longer  be- 
cause I  guarantee  If  this  bill  passes, 
there  Is  going  to  be  a  liability  explo- 
sion in  this  country  like  we  have  never 
seen  before.  The  small  business  people 
who  he  feels  are  protected  imder  this 
bill  are  going  to  have  the  problem  of 
not  being  able  to  get  liability  Insur- 
ance In  the  future  to  solve  their  prob- 
lems. 

This  Is  a  lawyers'  relief  bill.  It  is  nei- 
ther a  plaintiff's  nor  defendant's  law- 
yers bill.  It  is  a  bill  for  those  lawyers 
who  get  hired  at  so  much  an  hour  to 
pursue  some  of  the  ill-begotten  cases 
In  society. 

Guess  who  loses  In  the  end?  The  em- 
ployees again  because  those  jobs  are 
going  to  dry  up,  and  small  businesses 
are  going  to  go  out  of  business  because 
they  cannot  get  Insurance  to  protect 
themselves  from  liability.  By  gosh,  the 
employees  are  the  ones  who  take  It. 
but  not  just  them. 

Look  at  what  has  happened  in  the 
medical  profession.  We  have  made  it 
so  easy  to  sue  doctors  in  this  country. 
That  today— and  Joe  Califano  told  us 
In  our  committee  about  9  years  ago 
when  he  was  Secretary  of  Health  and 
Hiunan  Services  when  he  was  asked, 
"What  does  the  mere  fear  of  malprac- 
tice litigation  cost;  what  does  that  cost 
as  far  as  the  total  medical  bill  In  this 
country,"  he  said,  probably  35  percent 
of  all  of  the  cost  of  medicine  and  medi- 
cal care  treatment  In  this  country 
comes  from  the  mere  fear  of  medical 
malpractice  lawsuits. 

Can  you  imagine  what  is  going  to 
happen  In  this  area  when  you  have  no- 
tification required  by  the  Federal  Gov- 
ernment pursuant  to  the  provisions  of 
this  bin?  You  are  going  to  have  bil- 
lions and  billions  of  doUars  of  losses. 


5366 

We  have  cited  some  where  business- 
es have  won.  But  they  are  no  longer  In 
business.  I  can  tell  you  this;  lawyers 
love  this  bin.  They  should,  because 
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ous.  We  say  we  are  going  to  protect 
the  workers  of  America  by  exempting 
all  of  these  things. 

I  think  the  Senator  from  Utah  Is 
makine  some  pretty  good  points  on 
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up  like  you  cannot  believe  without 
providing  nearly  the  benefits  that  It 
should. 

To  stand  here  and  say  that  this  bill 
Is  about  cancer,  when  you  exempt  the 


tlons  of  this  bill.  There  are  stm  a  ourenberger 

number  of  amendments  to  be  offered  |^^ 

and  considered.  pord 

Mr.  President,  this  afternoon  I  will  Powier 

be  traveling  with  the  President  and,  SIl'J!l_ 
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We  have  cited  some  where  business- 
es have  won.  But  they  are  no  longer  in 
business.  I  can  tell  you  this;  lawyers 
love  this  bill.  They  should,  because 
plaintiffs'  lawyers  are  going  to  have 
thousands  more  lawsuits  to  bring,  and 
defense  lawyers  are  going  to  have 
thousands  of  lawsuits  to  defend  at  a 
cost  to  the  insurance  industry  which, 
of  course,  escalates  the  cost  of  liability 
insurance. 

That  insurance  costs  every  consumer 
in  this  country  just  like  every  dollar  of 
medical  care  and  treatment  is  costing 
every  consumer  in  this  country  be- 
cause the  do-gooders  around  this  body 
have  helped  to  drive  up  those  costs 
with  unreasonable  legislation.  This 
legislation  Ls  even  worse. 

Think  about  it.  This  bill  is  filled 
with  flawed  science.  It  only  takes  care 
of  some  of  the  problems.  It  is  interest- 
ing to  me  that  my  colleague  talks  in 
terms  of,  we  have  exempted  small 
business.  Well,  if  it  is  important  for 
the  safety  and  health  of  employees, 
why  exempt  anybody?  If  the  bill  is  so 
well  written,  why  have  any  exemp- 
tions? 

Mr.  BREAUX.  Will  the  Senator 
yield? 
Mr.  HATCH.  Sure. 
Mr.  BREAUX.  I  think  the  Senator 
certainly  understood  what  I  have  said. 
We  do  not  exempt  small  business  from 
notifying  their  employees  of  danger  in 
the  workplace. 

Mr.  HATCH.  This  Senator  would  not 
exempt  them. 

Mr.  BREIAUX.  There  is  a  require- 
ment of  being  transferred  to  an  equal- 
ly well  paid  job  in  the  company  to 
which  the  exemption  applies. 

Mr.  HATCH.  Does  the  Senator  not 
think  that  costs  money?  Does  the  Sen- 
ator not  think  that  drives  up  legal 
costs,  and  does  the  Senator  not  think 
that  drives  up  business  costs? 

Mr.  BREAUX.  Does  the  Senator 
argue  that  if  the  small  business  person 
knows  of  a  health  matter  in  the  work- 
place he  should  not  be  obligated  to 
notify  his  employee? 

Mr.  HATCH.  The  Senator's  exemp- 
tion, as  I  imderstand  it.  went  to  the 
transfer  provision. 

Mr.  BREAUX.  That  is  exactly  what 
I  am  trying  to  notify  the  employee  of. 
and  I  know  the  Senator  did  not  mean 
to  imply  that. 

Mr.  HATCH.  I  did  mean  to  imply 
that.  I  mean  to  imply  exactly  what  I 
imply,  and  that  is  this  bill  is  going  to 
drive  up  costs  like  you  carmot  believe. 
It  is  going  to  hurt  employees,  employ- 
ers, and  especially  small  business  em- 
ployers. It  is  going  to  involve  a  pletho- 
ra of  litigation  like  nobody  has  ever 
thought  of  before.  That  is  what  this 
country  does  not  need. 

We  need  opportunity  in  this  coun- 
try. What  do  we  do?  We  exempt  pas- 
sive smoke,  one  of  the  serious  hazards, 
we  exempt  AIDS,  we  exempt  radon, 
and  a  lot  of  other  things  that  are  seri- 


ous. We  say  we  are  going  to  protect 
the  workers  of  America  by  exempting 
all  of  these  things. 

I  think  the  Senator  from  Utah  is 
making  some  pretty  good  points  on 
this.  We  also  exclude,  it  seems  to  me, 
some  of  the  worst  health  hazards  in 
this  country.  We  do  it  in  a  bill  that  du- 
plicates that  which  is  already  being 
done  by  at  least  12  agencies  in  the 
Federal  Government.  To  me  it  is  abso- 
lutely amazing  when  we  create  a 
whole  new  bureaucracy  in  the  process. 
How  can  we  sit  here  and  say  we  are 
trying  to  do  something  with  the  budg- 
etary problems  in  this  country,  and 
about  the  increase  of  business  prob- 
lems in  this  country  when  we  pass  a 
bill  like  this?  I  sure  hope  the  Members 
of  the  Senate  will  think  this  through 
before  they  vote  for  something  along 
this  line. 

Employers  are  defined  in  this  bill  as 
a  person  engaged  in  a  business  affect- 
ing commerce,  who  has  employees,  in- 
cluding the  United  States  or  any  State 
or  political  subdivision  of  a  State. 
That  is  everybody. 

An  occupational  health  hazard  is  so 
ill-defined.  "A  chemical,  physical,  or 
biological  agent  generated  by  or  inte- 
gral to  the  work  process,"  but  it  ex- 
cludes passive  smoking,  asbestos,  ultra- 
violet light,  radon  gas,  and  AIDS,  all 
of  which  are  found  in  the  workplace. 
Of  course,  we  can  go  on  and  on. 

I  hope  our  colleagues  in  this  body 
will  realize  that  this  is  precisely  what 
should  not  be  happening  with  $200  bil- 
lion deficits.  It  is  really  not  going  to 
protect  anybody.  It  is  going  to  cause 
an  explosion  in  litigation.  It  is  going  to 
cause  an  explosion  in  costs  to  the  con- 
sumers all  over  this  country  while  du- 
plicating that  which  we  already  are 
doing  better  under  present  law. 
I  reserve  the  balance  of  my  time. 
Mr.  METZENBAUM.  Mr.  President, 
what  is  the  time  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  has  3 
minutes  and  33  seconds. 

The  Senator  from  Utah,  for  the  in- 
formation of  the  Senator,  has  2  min- 
utes and  6  seconds. 

Mr.  METZENBAUM.  Mr.  President, 
let  us  make  something  clear.  Let  us 
talk  about  what  this  bill  is  about,  not 
what  it  is  not  about.  This  bill  is  about 
cancer.  It  is  about  getting  cancer  in 
the  workplace.  It  is  about  being  ex- 
posed to  noxious  fumes,  toxic  gases, 
and  other  hazardous  substances,  and 
learning  about  it  too  late.  This  bill  has 
to  do  with  giving  an  employee  notice 
that  that  has  occurred  somewhere  in 
the  past. 

American  Cancer  Society  data  indi- 
cate that  we  can  save  up  to  250.000 
lives  in  the  next  10  years  with  this  bill. 
That  is  the  reality  of  what  this  legisla- 
tion is  all  about.  It  is  not  about  some 
of  the  things  my  distinguished  col- 
league speaks  about.  It  is  not  about 
this  filibuster  that  has  been  going  on. 


We  are  talking  about  lives  being  at 
stake. 

We  have  not  had  any  debate  on 
amendments  to  improve  or  modify  the 
bill.  Instead  of  tort  reform  or  acid 
rain,  we  ought  to  be  getting  down  to 
business.  We  have  been  talking  about 
amendments,  the  procedures,  and  the 
hearings.  This  bill  does  not  have  to  do 
with  the  U.S.  Chamber  of  Commerce 
or  the  National  Association  of  Manu- 
facturers. It  has  to  do  with  people. 

If  you  have  anything  in  your  heart, 
any  concern  about  people,  then  you 
will  not  be  standing  here  arguing  all  of 
these  technicalities  and  all  of  the 
gobbledegook  we  have  been  hearing 
about  this  legislation  for  the  last 
week. 

This  bill  is  not  about  plaintiffs'  at- 
torneys and  lawsuits.  Lawsuits  specifi- 
cally are  negated.  You  cannot  use  the 
information  that  you  obtain  under 
this  legislation  for  the  purpose  of 
filing  lawsuits.  The  liability  cost  comes 
from  failure  to  notify  people,  not  from 
notifying  them. 

Just  ask  the  Manville  Corp.  which 
learned  their  lesson  through  the  as- 
bestos tragedy  the  hard  way.  They 
support  this  bill  because  they  realize 
the  kind  of  notification  this  bill  pro- 
vides may  very  well  keep  some  other 
company  from  having  the  problems 
that  they  had.  and  continue  to  have 
by  reason  of  that  litigation. 

I  say  to  my  colleague,  and  I  say  to 
the  Members  of  the  Senate,  we  are 
ready  to  vote.  But,  no.  The  filibuster 
goes  on,  and  we  keep  people  who  have 
been  exposed  from  having  an  opportu- 
nity to  learn  something  about  what 
has  happened  to  them  in  the  past. 
You  can  talk  about  all  of  this  other 
stuff  you  want.  Talk  about  the  hear- 
ings, talk  about  amendments,  talk 
about  anything  you  want.  All  we  have 
had  so  far  is  two  amendments  having 
nothing  at  all  to  do  with  this  bill— tort 
reform  and  acid  rain. 

If  you  really  have  some  compassion 
for  people,  if  you  are  really  concerned 
about  people,  you  will  not  try  to  play 
courtroom  lawyer,  you  will  not  try  to 
play  technician.  You  come  out  here 
and  either  vote  for  cloture,  because 
there  is  much  doubt  in  this  Senate 
that  more  than  a  majority  are  pre- 
pared to  vote  for  the  bill  if  you  let  us 
have  an  up-or-down  vote  on  the  bill. 
But  instead  of  that,  we  continue  to  get 
the  constant  talk,  the  constant  rattle, 
the  constant  irritant,  I  say,  Mr.  Presi- 
dent, it  is  the  time  we  get  down  to 
business  and  pass  this  bill  on  an  up-or- 
down  vote. 
Mr.  HATCH  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  think 
it  is  time  that  we  call  things  what  they 
are.  This  is  another  do-good,  costly, 
unworkable,  liberal  spending  bill  that 
is  going  to  drive  costs  for  our  country 


up  like  you  cannot  believe  without 
providing  nearly  the  benefits  that  it 
should. 

To  stand  here  and  say  that  this  bill 
is  about  cancer,  when  you  exempt  the 
biggest  cause  of  cancer  in  the  work- 
place today,  smoking,  is  almost  ludi- 
crous—in fact,  it  is  ludicrous. 

To  say  that  it  is  about  noxious 
fumes,  when  you  exempt  radon  gas,  is 
unbelievable.  When  you  say  it  is  about 
toxic  gases — come  on. 

The  fact  is  that  we  have  12  agencies 
already  instituted  that  are  going  to  do 
a  better  job  in  these  aresis  than  this 
bill  will  do,  without  the  explosion  of 
litigation  and  the  accompanying  costs. 
Ask  anybody  who  goes  to  the  hospi- 
tal what  it  costs.  It  is  do-good  bills  like 
this  that  literally  have  cost  us  in  this 
society.  They  do  not  work.  They  just 
cost  people  and  allow  people  to  run 
home  and  say.  "Look  what  we  have 
done  for  the  poor  persons  in  America." 
when  all  they  have  done  is  stick  it  to 
the  poor  persons  in  America. 

We  have  the  hazard  communications 
standard  going  into  effect  in  May, 
which  covers  5.000  chemicals  and  32 
million  employees— every  one  of  the 
areas  the  distinguished  Senator  from 
Ohio  says  he  Ls  going  to  cover  on  toxic 
gas.  noxious  fumes,  and  cancer. 

It  is  going  to  cost  $680  million.  I 
agree  with  the  premise  because  I  do 
want  to  protect  the  workers  of  Amer- 
ica. But  do  not  tell  us  you  are  protect- 
ing them  when  you  are  driving  up  the 
cost  for  everybody  in  America,  when 
you  are  not  protecting  them,  and  are 
establishing  a  bureaucracy  on  top  of  a 
bureaucracy. 

No  wonder  we  have  $200  billion  defi- 
cits. It  is  these  do-good  bills  that  have 
been  doing  it  to  us.  and  this  is  one  of 
the  worst  bills  ever  brought  before 
Congress. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired.   

•  Mr.  WARNER.  Mr.  President,  in 
just  a  few  minutes  the  Senate  will 
resume  consideration  of  S.  79,  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  of  1987. 
Later  today  there  will  be  another  clo- 
ture vote  on  the  modified  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

S.  79  is  a  bill  that  sounds  good.  I 
don't  believe  there  is  anyone  in  this 
Chamber  who  is  not  concerned  about 
the  health  of  the  American  worker 
and  doesn't  believe  that  this  Nation 
should  take  all  necessary  and  practical 
steps  to  make  the  workplace  safer. 
However,  good  ideas  and  salutary 
"short  titles"  do  not  necessarily  make 
every  bill  good  legislation.  It  is  evident 
from  the  past  several  days  of  debate 
that  this  bill  has  not  been  thoroughly 
thought  out  nor  all  the  practical  im- 
plications fuUy  considered.  A  number 
of  Senators  stiU  have  real  and  valid 
concerns  about  the  scope  and  ramifica- 


tions of  this  bill.  There  are  still  a 
niunber  of  amendments  to  be  offered 
and  considered. 

Mr.  President,  this  afternoon  I  will 
be  traveling  with  the  President  and, 
being  necessarily  absent,  will  be 
unable  to  participate  in  the  vote  on 
the  cloture  petition.  If  I  were  here, 
however,  I  would  vote  against  cloture. 
This  bill  is  much  too  important,  com- 
plicated, and  controversial  to  foreclose 
every  opportunity  to  explore,  debate, 
and  correct  weaknesses  in  the  bill 
now.* 


CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour  having  passed  since 
the  Senate  convened,  the  clerk  will 
report  the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  79.  a  bill  to  notify 
workers  who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and  death  of 
such  workers,  and  for  other  purposes. 

Senators  Bob  Graham,  Claiborne  Pell, 
Edward  M.  Kennedy.  Barbara  A.  Mi- 
kulski,  Alan  Cranston,  Paul  Sarbanes. 
Harry  Reid,  Tom  Harkin.  Spark  Mat- 
sunaga,  John  Glenn,  Tom  Daschle, 
Wendell  Ford.  Patrick  Leahy,  Paul 
Simon,  Howard  Metzenbaum  and  Tim- 
othy E.  Wirth. 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XXII,  the 
Chair  now  directs  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a 
quorimi. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 


names: 


Boschwitz 

Cochran 

Conrad 


[Quorum  No.  16] 
Daschle  Metzenbaum 

Hatch 
Kennedy 


Breaux 

Dodd 

Byrd 

Dole 

Cohen 

Harkin 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
resume  the  call  of  the  roll. 

The  bill  clerk  resumed  the  call  of 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

MitcheU 
Sarbanes 
Shelby 

The  PRESIDING  OFFICER  (Mr. 
Daschle)  .  A  quorum  is  not  present. 

The  bill  clerk  resumed  the  call  of 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 

Adams  Bond  D'Amato 

Annstrong  Boren  Danforth 

Baucus  Bradley  DeConclni 

Bentsen  Bumpers  Dixon 

Bingaman  Cranston  Domenici 


Durenberger 

Kasten 

Pryor 

Evans 

Kerry 

Quayle 

Exon 

Lautenberg 

Reld 

Ford 

Leahy 

Riegle 

Fowler 

Levin 

RockefeUer 

Glenn 

Lugar 

Roth 

Graham 

McClure 

Rudman 

Gramm 

McConnell 

Sanlord 

Grassley 

Melcher 

S&sser 

Hatfield 

Mlkulskl 

Slmpeon 

Hecht 

Murkowski 

Specter 

Heflin 

Nickles 

Stafford 

Helms 

Nunn 

Symms 

HolUngs 

Packwood 

Thurmond 

Inouye 

Pell 

WaUop 

Johnston 

Pressler 

Welcker 

Kassebaum 

Proxmlre 

Wlrth 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant-at-Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd]  to  instruct  the  Sergeant- 
at-Arms  to  request  the  attendance  of 
absent  Senators.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  juid 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  also  aiuiounce  that  the  Senator 
from  Delaware  [Mr.  Bidem]  and  the 
Senator  from  Mississippi  [Mr.  Bien- 
nis] are  absent  because  of  ilhiess. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  68, 
nays  15,  as  follows: 

[RollcaU  Vote  No.  76  Leg.] 
YEAS— 68 


Adams 

Bingam«n 

Brsdley 

Baucus 

Boren 

BreMuc 

Bentsen 

Boschwitz 

Bumpers 
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Burdick 

Byrd 

Cochran 

Conrad 

Cranston 
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Harkin 

Hatch 

Hatfield 

Henin 

HoUings 


Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  41, 
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tients,  regardless  of  their  illness,  must 
use  precautions.  This  is  precisely  the 
goal  of  my  amendment. 

To  educate  all  health  care  employ- 
ees about  risk  reduction,  exposure  con- 


ganizations  that  support  this  principle 
within  S.  1220. 

Education  for  prevention  by  HRSA 
however,  in  no  way  preempts  or  ef- 
fects potential  designation  and  notifi- 


Mr.  HATCH.  Mr.  President,  I  think 
this  is  a  good  and  appropriate  time, 
since  the  amendment  tree  is  now  again 
locked  up.  to  go  into  some  features  of 
this  bill  with  the  distinguished  floor 


5368 

Burdick 

Byrd 

Cochrmn 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberser 

Exon 

Ford 

Fowler 

Glenn 

Graham 

Grassley 


Armstrong 

Bond 

Cohen 

Evans 

Gramm 
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HarUn 

Hatch 

Hatfield 

Heflin 

HoUings 

Inouye 

Johnston 

Kassetwum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

McClure 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Nunn 

NAYS- 15 

Hecht 

Helms 

Kasten 

McConnell 

Murkowski 


Packwood 

Pell 

Pressler 

Proxmire 

I>ryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stafford 

Thurmond 

Wirth 


Nickles 
Quayle 

Symms 
Wallop 
Weicker 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  41, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  77  Leg.] 
YEAS— 41 


NOT  VOTING- 17 


BIden 

Chafee 

ChUes 

Gam 

Gore 

Heinz 


Humphrey 

Karnes 

Matsunaga 

McCain 

Moynlhan 

Simon 


Stennis 

Stevens 

Trible 

Warner 

Wilson 


So  the  motion  was  agreed  to. 
The     PRESIDING     OFFICER, 
quorum  is  present. 


Adams 

Baucus 

Bentsen 

Bradley 

Breaux 

Burdick 

Byrd 

Chafee 

Conrad 

Cranston 

Daschle 

DeConcini 

Dodd 

Durenberger 


Armstrong 

Bingaman 

Bond 

Boren 

Boschwitz 

Bumpers 

Cochran 

Cohen 

D'Amato 

Danforth 

Dixon 

Dole 

Domenici 

Evans 

Exon 


Pord 

Glenn 

Graham 

Harkin 

Hatfield 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

NAYS— 44 

Fowler 

Granun 

Grassley 

Hatch 

Hecht 

Heflin 

Helms 

HoUings 

Johnston 

Kassebaum 

Kasten 

Lugar 

McClure 

McConnell 

Murkowski 


MikuUki 

Mitchell 

Packwood 

Pell 

Proxmire 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Stafford 

Weicker 

Wirth 


Nickles 

Nunn 

Pressler 

Pryor 

Quayle 

Roth 

Rudman 

Sasser 

Shelby 

Simpson 

Specter 

Symms 

Thurmond 

Wallop 


CLOTURE  VOTE 
The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  to  S.  79,  the  High-Risk  Oc- 
cupational Disease  Notification  and 
Prevention  Act,  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  automat- 
ic under  the  rtQe,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  axmounce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis] are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  and  the  Senator 
from  Virginia  [Mr.  Warner]  would 
each  vote  nay. 


NOT  VOTING— 15 


Biden 

Chiles 

Gam 

Gore 

Heinz 


Humphrey 

Kames 

McCain 

Moynlhan 

Simon 


Stennis 

Stevens 

Trible 

Warner 

Wilson 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  41,  the  nays  are 
44.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  79). 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  1900 

(Purpose:  To  authorize  an  emergency  pro- 
gram to  disseminate  information  to  reduce 
workplace  risk  of  transmission  of  Acquired 
Immune  Deficiency  Syndrome) 
Mr.  METZENBAUM.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Ohio    [Mr.    Mrrz- 

EMBAim]  proposes  an  amendment  (No.  1900). 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  imanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


In  the  Committee  substitute  as  modified, 
on  page  81,  line  26.  strike  "person."  and  in 
lieu  thereof  insert  the  following:  "person". 

Sec.  17.  Information  for  health  and 
SAFETY  WORKERS— Within  120  days  after  the 
date  of  enactment  of  this  act,  the  Secretary 
of  Health  and  Human  Services  shall  develop 
and  implement  a  program  to  distribute  in- 
formation and  educational  materials  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 
munodeficiency virus.  This  program  shall 
include  a  plan  to  provide  notification  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
methods  to  reduce  in  the  workplace  the  risk 
of  becoming  infected  with  the  human  im- 
munodeficiency virus.  The  information  dis- 
tributed shall  be  based  on  guidelines  issued 
by  the  Directors  of  the  Centers  for  Disease 
Control.  Funds  appropriated  to  the  Depart- 
ment of  Health  and  Human  Services  for 
AIE>S  prevention  programs  and  activities 
shall  t)e  used  to  carry  out  the  program  de- 
scribed in  this  section.  No  funds  authorized 
to  be  appropriated  under  this  act  shall  be 
used  to  carry  out  the  program  described  in 
this  section. 

AMENDMENT  NO.  1901  TO  AMENDMENT  NO.  1900 

(Purpose:  To  authorize  an  emergency  pro- 
gram to  disseminate  information  to  reduce 
workplace  risk  of  transmission  of  Acquired 
Immune  Deficiency  Syndrome) 
Mr.   CRANSTON.  Mr.   President.   I 
send    to    the    desk    a    second-degree 
amendment  on  behalf  of  myself  and 
Mr.  Kennedy,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston], for  himself  and  Mr.  Kennedy,  pro- 
poses an  amendment  (No.  1901)  to  amend- 
ment No.  1900. 

In  the  pending  amendment,  delete  "120" 
and  in  lieu  thereof  insert  "90". 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  join  with  a  bipartisan  coali- 
tion of  my  colleagues  in  proposing  the 
notification  approach  which  is  reflect- 
ed in  the  pending  amendments.  The 
cosponsors  are  Senators  Durenberger. 
Adams,  Cranston,  Dixon,  Evans. 
Gore,  Simon,  Moynihan,  Weicker. 
Lautenberg,  Bradley,  Wirth,  Heinz. 
Kerry,  Dodd,  Metzenbaum,  Riegle, 
MiKULSKi,  Stafford,  and  Chafee. 

The  pending  amendments  respond 
to  concerns  articulated  by  Members  of 
the  House  and  by  the  senior  Senator 
from  North  Carolina,  that  health  care 
workers  are  not  getting  due  consider- 
ation in  this  debate.  I  strongly  dis- 
agree with  such  an  assessment  for  a 
variety  of  reasons.  I  am  very  cognizant 
of  the  labor  intensive  nature  of  caring 
for  people  with  AIDS. 

I  am  also  very  cognizant  of  the  reali- 
ty, as  defined  by  every  public  health 
organization  in  the  country,  that 
AIDS  is  not  transmitted  by  casual  con- 
tact. It  is  true  that  health  care  and 
emergency  care  workers  who  interact 
with  blood  and  bodily  fluids  of  pa- 


tients, regardless  of  their  illness,  must 
use  precautions.  This  is  precisely  the 
goal  of  my  amendment. 

To  educate  all  health  care  employ- 
ees about  risk  reduction,  exposure  con- 
trol procedures  are  necessary  to  pre- 
vent the  transmission  of  HIV.  Howev- 
er, to  assume,  as  does  Senator  Helms, 
that  all  3  to  4  million  health  care 
workers  are  "at-risk"  of  having  al- 
ready been  exposed  to  HIV  is  an  un- 
warranted overstatement  that  will 
lead  to  no  positive  result.  As  the  old 
Southern  adage  appropriately  states, 
"Everyone  is  entitled  to  their  own 
opinion,  but  no  one  is  entitled  to  their 
own  facts." 

Surely  a  small  percentage  of  the  3  to 
4  million  health  care  workers  come  in 
direct  skin  contact  with  blood  and 
bodily  fluids  as  a  part  of  their  regular 
occupation.  Further,  the  occasions  for 
health  care  workers  to  have  had  direct 
skin  exposure  to  tainted  blood  or 
bodily  fluids  coincident  with  abrasions 
or  cuts  of  the  skin  are  extremely  rare. 
Therefore,  the  class  that  the  Senator 
wishes  to  designate  as  "at-risk"  is  seri- 
ously broad. 

As  stated  by  the  American  Nurses's 
Association  in  a  letter  opposing  the 
designation  of  health  care  workers  as 
a  population  at-risk  of  occupational 
exposure  to  HIV,  "Studies  have  shown 
that  health  care  workers  with  exten- 
sive occupational  exposure  to  HIV-in- 
fected patients  are  at  minimal  risk  for 
HIV  transmission." 

In  addition,  the  American  Federa- 
tion of  State,  County,  and  Municipal 
Employees,  the  Service  Employees 
Union,  the  U.S.  Conference  of  Mayors, 
the  American  Medical  Association,  and 
the  American  Nurses  Association,  all 
point  to  other  carcinogens  as  posing  a 
far  greater  risk  to  health  care  workers 
than  occupational  expousre  to  HIV. 
For  this  reason,  and  because  the  pend- 
ing legislation  sets  up  a  sound  process 
for  making  designations,  they  have  all 
opposed  the  amendment  offered  by 
Senator  Helms.  Their  letters  are  on 
the  desks  before  you  and  I  encourage 
you  to  read  them  and  heed  their 
advice. 

Senator  Helms  has  also  suggested 
that  because  we  have  created  a  role 
for  the  CDC  or  HRSA  '  in  the  educa- 
tion of  health  care  workers,  we  have 
thereby  denied  such  employees  the 
same  notification  and  medical  moni- 
toring available  to  other  populations. 
This  is  simply  untrue. 

The  program  required  by  our 
amendment  will  implement  the  recom- 
mendations of  all  public  health  offi- 
cials that  health  care  workers  should 
be  informed  about  risk  reduction  pro- 
cedures. 

We  believe  this  action  is  extremely 
important  as  do  an  extensive  list  of  or- 


■  (HRSA— "Health  Resources  and  Services  Ad- 
ministration".) 


ganizations  that  support  this  principle 
within  S.  1220. 

Education  for  prevention  by  HRSA 
however,  in  no  way  preempts  or  ef- 
fects potential  designation  and  notifi- 
cation by  the  Risk  Assessment  Board 
established  by  S.  79. 

Should  the  Board,  after  careful  con- 
sideration, decide,  on  the  basis  of  sta- 
tistically significant  scientific  evi- 
dence, that  health  care  workers,  or 
some  subgroup  therein,  should  be  noti- 
fied about  their  risk  of  occupational 
exposure  to  HIV,  there  is  nothing 
about  these  amendments  which  would 
in  any  way  prevent  such  a  determina- 
tion. 

However,  should  the  Board  decide 
that  there  are  other  occupational  haz- 
ards which  place  populations  at  much 
greater  risk  than  health  care  workers 
vis-a-vis  AIDS,  such  a  determination 
will  reflect  a  scientific  deliberation 
and  not  any  kind  of  barrier  created  by 
these  amendments.  My  colleague  from 
North  Carolina  may  call  this  discrimi- 
nation, and  in  fact  he  has,  I  call  it 
sound  public  health  policy. 

While  these  amendments  allow  the 
carefully  designed  risk  assessment 
process  to  proceed  as  planned  they 
also  see  to  it  that  within  90  days, 
health  care  workers  are  educated 
about  how  to  prevent  potential  work- 
place exposure  to  HIV.  I  therefore  en- 
courage you  to  join  me  and  the  21  co- 
sponsors  in  supporting  this  initiative. 

I  would,  however,  like  to  take  this 
opportunity  to  applaud  the  Senator 
from  North  Carolina  for  his  sincere 
concern  about  AIDS.  His  statement  on 
the  floor  last  week  once  again  drives 
home  the  message  about  the  serious 
nature  of  the  AIDS  crisis.  I  encourage 
Senator  Helms  to  join  the  bipartisan 
coalition  of  38  cosponsors  to  S.  1220 
and  to  do  everything  within  hi.s  power 
to  ensure  swift  action  on  this  vitally 
important  public  health  measure. 

This  bill  was  reported  unanimously 
out  of  the  Committee  on  Labor  and 
Human  Resources  on  July  15  and  has 
been  awaiting  action  by  the  full 
Senate.  The  Senator  from  North  Caro- 
lina quoted  some  horrifying  statistics 
upon  which  I  would  like  to  reflect.  Ac- 
cording to  his  information,  since  we  in- 
troduced our  comprehensive  AIDS  leg- 
islation last  spring,  we  have  lost  10,000 
Americans  to  AIDS  while  20,000  more 
have  been  diagnosed  with  the  deadly 
disease. 

I  frankly  am  tired  of  coming  to  the 
Senate  floor  and  attempting  to  solve 
the  greatest  health  challenge  of  our 
day  through  amendments  offered  to 
other  pieces  of  legislation.  We  can  no 
longer  play  politics  with  public  health. 
If  my  colleague  is  truly  interested  in 
stemming  this  tide,  as  I  am  sure  that 
he  is,  let  us,  for  the  first  time  in  the  8 
years  of  this  epidemic,  have  the  AIDS 
debate.  Not  by  happenstance  but  by 
determination. 


Mr.  HATCH.  Mr.  President.  I  think 
this  is  a  good  and  appropriate  time, 
since  the  amendment  tree  is  now  again 
locked  up.  to  go  into  some  features  of 
this  biU  with  the  distinguished  floor 
manager  and  chief  sponsor  of  the  bill, 
the  distinguished  Senator  from  Ohio. 

If  he  would  be  amenable,  I  would 
like  to  ask  him  some  further  questions 
about  this  particular  bill  for  the  bene- 
fit of  all  of  our  colleagues  who  are 
watching  what  is  going  on  and  who 
really  are  trying  to  make  up  their 
minds  to  determine  whether  or  not 
they  should  support  or  not  support 
this  bill. 

I  will  ask  the  distinguished  Senator 
from  Ohio  a  question.  Given  the  fact 
that  some  electronics  firms  have  en- 
dorsed this  legislation,  there  has  also 
been  some  confusion  and  some  discus- 
sion about  video  display  terminals,  or 
what  we  call  VDT's  and  whether  or 
not  VDT's  are  covered  by  this  legisla- 
tion. 

My  question  is:  If  a  single  study 
found  that  working  with  VDT's  in- 
creased the  risk  of  eyestrain,  head- 
aches or  any  one  of  a  number  of  mus- 
culoskeletal problems  with  hands  or 
caused  birth  defects,  would  not  VDT's 
fall  within  the  definition  of  an  occupa- 
tional health  hazard,  as  defined  by 
this  bill? 

Mr.  METZENBAUM.  In  answer  to 
my  distinguished  colleague,  mere 
strain  or  discomfort  would  not  fall 
within  the  coverage  of  this  legislation. 
If  there  were  birth  defects,  that  very 
well  could  fall  within  the  provisions  of 
the  bill. 

In  answering,  let  me  further  say 
that  I  know  my  colleague  had  some 
questions  the  other  day.  We  had  asked 
for  the  questions  to  be  submitted  in 
writing.  My  colleague  certainly  had  a 
right  not  to  do  that,  but  I  am  frank  to 
say  to  the  distinguished  Senator,  I 
want  to  be  certain  that  our  answers 
are  complete. 

I  am  sorry  that  we  did  rot  have 
them  in  advance  so  that  we  tiight  be 
prepared  to  respond  to  them.  We  are 
going  to  try  to  respond  to  them.  But, 
as  you  well  know.  I  think  it  took  a  fair 
amount  of  time  to  prepare  them,  and 
we  will  attempt  to  answer  them 
promptly. 

In  some  instances,  I  may  suggest  the 
absence  of  a  quorum  in  order  to  con- 
sult with  my  staff  on  some  technical 
matters. 

Mr.  HATCH.  I  would  have  no  objec- 
tion if  the  distinguished  Senator  for 
Ohio  wants  to  have  his  answers  before 
the  end  of  the  day.  I  think  that  is  only 
fair. 

Just  to  get  back  to  that  question 
again,  if  the  VDT's  result  in  severe 
strain  or  severe  chronic  headaches,  or 
any  number  of  other  musculoskeletal 
diseases,  in  addition  to  birth  defects, 
would  not  they  also  be  covered  by  this 
bill? 
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Mr.  METZENBAUM.  I  think  it  is 
fair  to  point  out 

Mr.  HATCH.  The  conditions  are 
chronic,  clearly. 


a  lot  of  stress,  but  I  think  what  we  are 
really  saying  is  that  stress  is  not  inte- 
gral to  the  workplace,  so  it  is  not  an 
occupational    health    hazard    in    all 


the  compounding  effects  of  smoking 
when  it  reviews  the  evidence  on  a  par- 
ticular occupational  health  hazard. 
The  bill  also  requires  that  notification 
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tions  at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard". 
SpecificaUy.  S.  79  includes  the  foUowing 
provisions: 


AIDS  virus,  which  has  been  injected 
into  this  debate  by  some,  is  merely  an 
effort  to  confuse  the  body.  The  fact  is 
the  cigarette  issue  is  not  really  the 
issue.  I  stand  solidly  with  the  Senator 


Mr.  HATCH.  Right. 

Mr.  METZENBAUM.  The  answer  is 
no. 

Mr.  HATCH.  I  think  we  have  to  say 
skin  cancer  effects  of  sim  exposure 
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Mr.  METZENBAUM.   I  think  it  is 

fair  to  point  out 

Mr.  HATCH.  The  conditions  are 
chronic,  clearly. 

Mr.  METZENBAUM  [continuing]. 
That  strain  would  not  be.  as  I  see  it.  in 
the  nature  of  the  occupational  expo- 
sures about  which  we  are  speaking. 
but  in  the  final  analysis  I  think  that 
the  Risk  Assessment  Board,  which  is 
composed  of  highly  scientific,  quali- 
fied people,  would  have  to  be  making 
the  determination.  As  the  Senator 
posed  the  question,  it  is  my  opinion 
that  the  answer  would  be  in  the  nega- 
tive, but  I  think  the  final  answer 
would  have  to  be  made  by  the  Risk  As- 
sessment Board  in  evaluating  the  data 
submitted  to  it. 

Mr.  HATCH.  As  I  see  the  broadness 
of  the  definitions  within  the  bill,  I 
think  that  literally  some  of  these  are 
going  to  fall  within  coverage  of  the 
bill.  Of  course.  I  will  be  interested  in 
more  definitive  answers  from  the  dis- 
tinguished sponsor  of  the  bill  as  we  go 
along.  But  as  one  can  see.  these  ques- 
tions are  important  to  determine 
whether  or  not  the  bill  does  need  to  be 
amended,  to  determine  what  changes 
might  in  fact  occur  or  need  to  occur. 

Mr.  METZENBAUM.  As  I  have  said 
to  my  colleague,  if  the  bill  needs  to  be 
amended.  I  am  not  going  to  stand  here 
and  tell  the  Senator  that  we  have 
some  special  attribute  of  brilliance 
that  says  we  and  we  alone  know  how 
to  draft  a  bill.  We  have  attempted  to 
draft  a  bill  to  provide  that  the  board 
would  look  at  all  the  scentific  evi- 
dence. It  would  be  highly  unusual  to 
rely  on  one  study  unless  the  evidence 
was  overwhelming. 

But.  as  I  have  said  previously,  if 
there  is  better  language  that  can  be 
used  to  make  this  a  better  bill,  we  are 
prepared  to  evaluate  it  and  in  all  prob- 
ability accept  it. 

Mr.  HATCH.  As  the  distinguished 
Senator  from  Ohio  does  remember, 
one  of  the  major  issues  that  did  come 
up  was  the  use  of  VDT's  video  display 
terminals. 

Mr.  METZENBAUM.  I  remember 
that. 

Mr.  HATCH.  Let  me  ask  another 
question  along  that  same  line.  It  can 
be  argued  that  the  work  process  in 
many  occupations  leads  to  stress.  Now, 
under  S.  79.  assimiing  there  was  the 
necessary  study  could  the  Risk  Assess- 
ment Board  find  stress  to  be  an  occu- 
pational hazard  under  this  bill? 

Mr.  METZENBAUM.  I  think  under 
rare  and  unusual  circumstances  that  is 
barely  possible,  but  I  would  say  gener- 
ally speaking  it  is  my  opinion— and  I 
am  in  no  position  to  predetermine  the 
action  of  the  Risk  Assessment  Board, 
but  I  think  it  would  be  the  rarest  of 
cases  when  a  determination  was  made 
that  stress  was  an  occupational 
hazard.  For  example,  steel  mill  work- 
ers who  are  shoveling  coal  or  shovel- 
ing coke  into  the  ovens  may  be  under 


a  lot  of  stress,  but  I  think  what  we  are 
really  saying  is  that  stress  is  not  inte- 
gral to  the  workplace,  so  it  is  not  an 
occupational  health  hazard  in  all 
probability.  But  again  the  final  deter- 
mination will  have  to  be  made  by  sci- 
entists, not  by  two  Senators  on  the 
floor. 

Mr.  HATCH.  As  I  have  been  point- 
ing out.  I  do  not  see  anything  in  this 
bill  that  would  prevent  it  from  being 
covered.  In  fact,  I  think  the  language 
is  broad  enough  that  it  would  be.  But 
what  we  are  trying  to  do  is  point  out 
some  of  the  defects  of  the  bill  without 
necessarily  determining  what  the  ulti- 
mate Board  decisions  will  be,  assuming 
the  bill  passes. 

Let  me  just  ask  this  question.  If 
there  was  a  study  which  found  that 
sitting  at  a  desk  all  day  increased  the 
worker's  risk  of  developing  chronic 
lower  back  pain,  is  there  anything 
that  would  prevent  this  condition 
from  being  covered  under  the  defini- 
tions of  this  bill? 

Mr.  METZENBAUM.  Let  me  read 
from  the  committee  report: 

The  committee  does  not  mean  to  suggest 
that  work  processes  resulting  in  more  physi- 
cal discomfort— in  other  words,  sitting  in  an 
office  chair  for  10  hours— may  constitute  an 
occupational  health  hazard.  The  committee 
is  confident  that  the  Risk  Assessment  Board 
can  make  the  necessary  judgments  in  this 
regard. 

Mr.  HATCH.  But  they  could  in  that 
regard.  In  other  words,  they  could  find 
literally  an  occupational  health 
hazard  throughout  this  bill,  nothing 
would  prevent  them  from  so  finding? 

Mr.  METZENBAUM.  Just  sitting  in 
an  office  chair  does  not  really  consti- 
tute  

Mr.  HATCH.  I  am  talking  about  sit- 
ting in  a  chair,  which  leads  to  chronic 
low  back  pain.  The  Senator  would 
have  to  admit  that  the  Risk  Assess- 
ment Board  would  find  that  that  is  an 
occupational  health  hazard  under  this 
bill. 

Mr.  METZENBAUM.  That  meaning 
the  Senator's  vote,  we  would  probably 
be  glad  to  accept  an  amendment  spe- 
cifically spelling  out  that  it  is  not  so. 
But  I  doubt  very  much  that  even  with 
that  amendment  the  Senator  would  be 
prepared  to  vote  for  it.  But  it  is  an  in- 
dication that  we  do  not  intend  to  cover 
that  as  an  occupational  health  hazard. 
Mr.  HATCH.  I  would  not  be  the  one 
who  exempts  anybody  under  the  bill, 
if  we  had  to  have  a  bill.  The  Senator 
from  Ohio  has  made  it  clear  that  he 
thinks  this  legislation  does  not  cover 
passive  smoking  in  the  workplace  be- 
cause passive  smoking  is  not  generated 
by  or  integral  to  the  work  process. 
Now,  I  wonder  if  he  would  explain 
why  he  thinks  it  is  not  covered  by  the 
definition  of  occupational  health 
hazard,  passive  smoking  is  not  covered. 
Mr.  METZENBAUM.  As  my  col- 
league knows,  the  bill  already  requires 
the  Risk  Assessment  Board  to  consider 


the  compounding  effects  of  smoking 
when  it  reviews  the  evidence  on  a  par- 
ticular occupational  health  hazard. 
The  bill  also  requires  that  notification 

include  any  known  information 

Mr.  HATCH.  WiU  the  Senator  allow 
me  to  interrupt?  He  is  talking  about 
active  smoking  there,  not  passive 
smoking.  My  question  is  limited  to  pas- 
sive smoking. 

Mr.  METZENBAUM.  I  am  answer- 
ing with  respect  to  both  active  and 
passive  smoking.  The  bill  also  requires 
that  notification  include  any  known 
information  about  the  extent  to  which 
smoking  increases  the  risk  of  the  dis- 
ease in  question.  These  provisions  set 
forth  the  appropriate  response  for 
smoking  as  a  contributing  factor  to  oc- 
cupational disease.  As  stated  by  the 
American  Lung  Association,  the  Amer- 
ican Cancer  Society,  and  the  American 
Heart  Association  in  a  letter  to  the 
Senator  from  UUh  dated  February  3. 
1988,  S.  79  generally  addresses  the 
issue  of  tobacco  in  the  context  of  the 
purpose  of  this  legislation. 

These  groups,  like  this  Senator,  take 
a  back  seat  to  no  one  when  it  comes  to 
protecting  the  health  and  rights  of 
nonsmokers.  But  the  Lung  Association 
and  the  Cancer  Society  and  the  Heart 
Association  have  urged  the  Senator 
from  Utah  not  to  introduce  any  smok- 
ing amendments  to  S.  79  and  that 
should  send  a  strong  message. 

Mr.  President,  I  ask  that  their  letter 
of  February  3  be  inserted  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

American  Lung  Association. 
Washington,  DC,  February  3,  1988. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  The  American  Lung 
Association,  the  American  Cancer  Society, 
and  the  American  Heart  Association  appre- 
ciate your  continued  interest  in  issues  ad- 
dressing the  hazards  of  tobacco  in  the  work- 
place. We  share  your  concern  regarding  the 
protection  in  the  workplace  of  the  nonsmok- 
er  from  the  health  risks  of  exposure  to  side 
stream  tobacco  smoke. 

The  ALA  and  ACS  strongly  support  enact- 
ment of  S.  79,  the  High  Risk  Occupational 
Disease  Notification  and  Prevention  Act  of 
1987  as  a  mechanism  to  reduce  the  inci- 
dence of  occupational  diseases.  (The  AHA 
has  taken  no  position  on  this  legislation.) 
Occupational  lung  disease  including  lung 
cancer  is  the  number  one  work  related  dis- 
ease in  the  United  States.  Occupational 
cancer  costs  this  nation  $1.3  billion  annual- 
ly—$254  million  in  direct  costs.  $5.15  million 
in  morbidity  costs  and  $1.05  billion  in  mor- 
tality costs.  The  scientific  and  medical  com- 
munity recognize  that  in  those  instances 
where  a  worker  smokes,  the  risk  of  occupa- 
tional disease  is  greatly  increased. 

S.  79.  as  reported  by  the  Senate  Commit- 
tee on  Labor  and  Human  Resources,  gener- 
ally addressed  the  issue  of  tobacco  use  In 
the  context  of  the  purpose  of  the  legisla- 
tion, "...  to  establish  a  federal  program  to 
notify  individual  employees  within  popula- 


tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard". 
Specifically,  S.  79  includes  the  following 
provisions: 

Risk  Assessment  Board:  sec.  4  (cKl)  and 
(2)  The  Board,  under  its  general  duties,  is 
required  to  review  the  medical  and  scientific 
literature  related  to  the  Incidence  of  occu- 
pational diseases.  We  expect  that  any  study 
utilized  by  the  Board  for  purposes  of 
making  a  determination  related  to  occupa- 
tional lung  disease  will  include  available  rel- 
evant data  on  smoking  habits  since  this  is  a 
known  contributing  factor. 

The  Board  is  also  directed  to  determine 
the  appropriate  type  of  medical  monitoring. 
In  the  case  of  occupational  lung  disease,  we 
believe  that  medical  monitoring  will  include 
counseling  relative  to  smoking  cessation. 

In  sec.  4  (c)(2)(D)  the  Board  is  expressly 
directed  to  review  the  extent  of  the  in- 
creased risk  of  illness  or  disease  caused  by 
occupational  health  hazards  in  combination 
with  such  factors  as  smoking. 

Employee  Notification  and  Counseling: 
sec.  (b)(5)  The  contents  of  the  notification 
to  employees  must  include  information  on 
contributing  factors  to  increased  risk  of  ill- 
ness including  smoking  where  the  data  base 
reviewed  by  the  Board  demonstrates  such  a 
finding. 

Further,  the  contents  of  the  notification 
must  also  include  information  on  appropri- 
ate medical  monitoring.  Again,  if  the  Board 
includes  smolung  cessation  as  a  part  of  its 
medical  monitoring  recommendations,  the 
notification  must  provide  this  information 
to  the  employee. 

It  has  come  to  our  attention  that  you  are 
considering  several  amendments  to  S.  79 
which  address  tobacco  use.  We  have  re- 
viewed your  amendments  from  the  Commit- 
tee mark-up  as  well  as  your  comments,  and 
believe  that  your  amendments  will  not  ad- 
vance the  goals  of  S.  79  which  focus  on  em- 
ployee notification  regarding  workplace  haz- 
ards generated  by  the  work  process.  While 
we  agree  that  tobacco  related  issues  in  the 
workplace  are  Important,  we  have  concerns 
about  the  impact  of  your  proposed  amend- 
ments on  S.  79  and  your  statements  that 
even  with  passage  of  such  amendments  you 
would  not  support  S.  79.  We  believe  that 
there  are  better  vehicles  to  address  your  to- 
bacco concerns  and  would  like  an  opportuni- 
ty to  meet  with  you  to  explore  more  appro- 
priate vehicles  for  your  series  of  amend- 
ments. Therefore,  we  encourage  you  to  re- 
consider your  position  before  proceeding 
with  these  amendments  to  S.  79. 
Sincerely. 

Fran  Du  Melle, 
Director,  Government  Relations, 

American  Lung  Association. 

Alan  Davis. 
Vice  president  for  Public 
Affairs,  American  Cancer  Society. 
Scott  Baixin. 
Vice  President  for  Public 
Affairs,  American  Heart  Association. 

Mr.  METZENBAUM.  Frankly,  the 
bill's  focus  is  on  exposures  generated 
by  the  work  process.  It  is  not  right  to 
take  legislation  aimed  specifically  at 
occupationally  generated  hazards  and 
tack  on  an  effort  to  address  a  quite 
distinct  public  health  problem.  And  so 
I  would  say  to  my  colleague  that  the 
argument  that  our  definition  of  occu- 
pational health  hazard  includes  agents 
such  as  asbestos,  formaldehyde,  or  the 


AIDS  vinos,  which  has  been  injected 
into  this  debate  by  some,  is  merely  an 
effort  to  confuse  the  body.  The  fact  is 
the  cigarette  issue  is  not  really  the 
issue.  I  stand  solidly  with  the  Senator 
in  being  concerned  about  smoking  but 
it  should  be  dealt  with  as  a  separate 
problem  rather  than  diverting  or  un- 
dermining the  purpose  of  S.  79. 

In  that  respect,  I  must  note  for  the 
record  Senator  Hatch's  repeated  state- 
ments, both  public  and  private,  that 
he  has  no  intention  of  supporting  this 
bill  but  instead  will  do  all  he  can  to 
kill  it.  I  think  everyone  in  the  Senate 
should  understand  that  the  efforts  to 
offer  a  so-called  health  amendment 
with  respect  to  cigarette  smoking  in 
the  workplace  is  really  sort  of  a  smoke 
screen  to  divert  the  effort  and  to 
defeat  the  legislation. 
(Mr.  SANPORD  assumed  the  chair.) 
Mr.  HATCH.  Let  me  just  say  that,  if 
the  distinguished  Senator  will  consider 
taking  my  tobacco  amendments,  it  will 
go  a  long  way  toward  helping  me  to 
support  this  legislation,  even  though  I 
still  feel  it  is  bad  legislation  and  it  is 
certainly  detrimental  to  the  health 
and  safety  of  our  biisiness  community 
in  America  as  well  as  employees  and 
consumers  of  America. 

Let  me  read,  in  rebuttal  to  what  the 
distinguished  Senator  from  Ohio  has 
said,  a  letter  addressed  to  me  from  the 
American  Heart  Association.  This  is 
dated  March  24,  1988,  it  is  right  up  to 
speed: 

Dear  Senator  Hatch:  The  American 
Heart  Association  understands  that  you 
have  offered  a  series  of  amendments  to  S.  79 
concerning  smoking  in  the  workplace.  We 
want  to  commend  you  for  your  continued 
leadership  in  the  area  of  smoking  and 
health  and  to  offer  our  assistance  In  your 
efforts  to  Insure  that  smokers  and  nonsmok- 
ers alike  are  protected  to  the  maximum 
extent  possible  against  this  killer. 

The  AHA  has  taken  no  position  on  S.  79 
and  hope  that  your  amendments  are  not 
viewed  as  being  offered  to  defeat  S.  79.  In 
our  opinion,  your  amendments  to  S.  79  are 
clearly  valuable  to  AHAs  public  health 
agenda  that  they  warrent  indpendent  con- 
sideration 

For  example,  we  would  support  and  ac- 
tively participate  in  any  hearings  that  you 
might  consider  having  on  the  Issue  of  smok- 
ing In  the  workplace  which  would  review 
and  devise  the  most  appropriate  legislative 
and  regualatory  approach  to  this  issue. 
Sincerely, 

SCOTT,  D.  Ballin. 
Vice  President  and 
Legislative  Counsel. 

Mr.  President,  I  have  another  ques- 
tion for  my  friend  from  Ohio.  Some  of 
the  scientists  who  have  spoken  in  sup- 
port of  this  legislation  have  used  ultra- 
violet light  as  an  example  of  an  occu- 
pational health  hazard,  which  can  be 
alleviated  because  effective  medical 
intervention  is  available. 

I  ask  the  distinguished  Senator  from 
Ohio:  Is  ultraviolet  light  covered  by 
this  bill? 

Mr.  METZENBAUM.  Does  the  Sena- 
tor mean  by  ultraviolet  light,  sunlight? 


Mr.  HATCH.  Right. 
Mr.  METZENBAUM.  The  answer  is 
no. 

Mr.  HATCH.  I  think  we  have  to  say 
skin  cancer  effects  of  sun  exposure 
can  be  very,  very  serious.  Thus  would 
it  not  be  a  hazard  if  it  affects  farmers, 
construction  workers,  lifeguards,  and 
such  under  the  Senator's  bill? 

Mr.  METZENBAUM.  I  think  the 
contention  is  being  made  that  every 
worker  who  works  outdoors  could  be 
subject  to  notification  under  this  bill 
because  of  the  risks  associated  with 
exposure  to  sunlight.  That  contention 
simply  is  not  true,  and  it  demonstrates 
a  critical  misunderstanding  of  the  lim- 
ited scope  of  the  legislation.  S.  79  de- 
fines an  occupational  health  hazard  as 
a  "chemical,  a  physical  or  biological 
agent  generated  by  or  integral  to  the 
work  process."  That  is  a  very  narrow 
definition. 

It  excludes  many  legitimate  health 
hazards  that  occur  outside  the  work- 
place or  that  have  nothing  to  do  with 
the  work  process.  A  worker  may  be  at 
a  higher  risk  of  cardiac  problems  be- 
cause of  obesity  and  bad  diet.  That  is  a 
legitimate  health  hazard,  but  it  has 
nothing  to  do  with  the  workplace.  So 
it  cannot  trigger  notification  under 
the  bill.  The  fact  that  workers  eat 
high-cholesterol  foods  at  the  company 
cafeteria  each  day  does  not  change  the 
reality.  Diet  is  not  an  employer-gener- 
ated part  of  the  work  process. 

Similar  studies  indicate  that  exces- 
sive exposure  to  sunlight  leads  to  and 
increases  risk  of  skin  cancer.  I  do  not 
deny  exposure  to  sunlight  could  be  a 
serious  health  hazard.  But  it  is  not  an 
occupational  health  hazard  as  de- 
scribed in  S.  79.  Sunlight  is  a  natural 
element  that  is  not  generated  by  the 
work  process.  Sunlight  is  not  a  man- 
made  agent  found  in  the  workplace 
that  is  integral  to  the  work  process. 

At  most,  sunlight,  like  diet,  is  a  sec- 
ondary risk  factor  that  may  contribute 
to  the  increased  risk  in  particular 
cases.  Let  us  look  at  an  example.  A 
roofer  needs  a  hammer,  nails,  and 
shingles  to  fix  a  roof.  If  the  shingles 
are  made  of  asbestos,  and  they  are  cut, 
torn,  or  otherwise  altered  in  the  work 
process,  that  roofer  may  be  exposed  to 
an  occupational  health  hazard  but  the 
roofer  does  not  need  sunlight  to  fix 
the  roof.  The  job  can  be  completed  on 
either  a  sunny  or  a  cloudy  day.  The 
same  holds  true  for  constructing  build- 
ings or  highways.  In  fact  for  logistical 
reasons  much  of  that  work  is  now 
done  at  night.  The  authors  of  S.  79 
never  intended  that  sunlight  be  de- 
fined as  an  occupational  health 
hazard. 

In  this  regard  we  are  supported  by 
the  Centers  for  Disease  Control  within 
the  Department  of  HHS.  At  Senator 
Hatch's  request  the  CDC  last  summer 
prepared  a  report  listing  occupational 
health  hazards  to  which   19  million 
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sponse  by  building  owners  are  warranted  for 
public  and  commercial  buildings. 

In  a  letter  accompanying  the  report  to 
Congress.  EPA  Administrator  Lee  M. 
Thomas  raised  concerns  about  improperly 
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loosened  fibers  In  the  air  present  a  risk  and 
that    actions    such    as    encapsulation    and 
proper  maintenance  practices  can  be  safer 
In  many  circumstances  than  full  removals. 
"It  Is  also  Important  that  building  custo- 

Hinns  Vw>  wpll  infnrmf^  nboiit  asbestos  since 


Let  me  summarize  what  the  Senator 
from  Ohio  has  said  so  far.  He  has 
stated— and  I  hope  I  am  restating  this 
correctly— that  the  intent  of  this  legis- 
lation is  to  cover  things  like  VDT's 
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workers  have  been  exposed  since  1957. 
The  CDC  table  also  discusses  contrib- 
uting risk  factors  for  each  of  the  36 
hazards  listed. 

Slgmificantly  the  CDC,  Centers  for 
Disease  Control,  does  not  list  sunlight 
as  an  occupational  health  hazard  but 
does  list  sunlight  as  a  contributing 
factor  for  certain  substances  that  are 
occupational  health  hazards.  In  short 
sunlight  is  not  viewed  as  occupational 
in  the  way  that  benzene,  asbestos,  and 
other  workplace-generated  substances 
are  occupational.  The  argument  that 
exposure  to  sunlight  will  trigger  notifi- 
cation just  is  another  scare  tactic  I  am 
afraid  designed  to  confuse  the  debate 
on  this  important  occupational  health 
hazard. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Ohio  just 
mentioned  asbestos.  Why  do  not  we 
just  talk  about  asbestos  for  a  minute 
or  two  because  it  has  been  a  matter 
discussed  lately. 

The  EPA  recently  released  a  study 
which  found  that  14  percent  of  com- 
mercial and  public  buildings  in  the 
United  States  contain  damaged  jisbes- 
tos  materials  ranging  up  to  500,000 
buildings  nationwide. 

The  Washington  Post  recently  esti- 
mated that  34  million  Americans 
occupy  residential,  public,  and  Federal 
Government  buildings  containing  fri- 
able asbestos.  Are  any  of  these  34  mil- 
lions Americans  covered  by  this  legis- 
lation since  the  asbestos  will  not  be 
"generated  by  or  integral  to  the  work 
process"? 

Mr.  METZENBAUM.  I  want  to  apo- 
ligize  to  my  colleague.  I  was  occupied, 
looking  at  someone  else,  and  did  not 
realise  he  was  leading  to  a  question? 
Can  he  repeat  it? 

Mr.  HATCH.  As  I  said,  34  million 
Americans  occupy  residential,  public, 
or  Federal  Government  buildings  con- 
taining friable  asbestos.  I  will  put  in 
the  Record  at  this  point  an  article  by 
Michael  Weisskoff,  in  the  Washington 
Post.  I  do  not  have  the  date  on  this. 
Let  me  put  it  into  the  Record  in  any 
event.  It  certainly  came  after  1986. 

There  being  no  objection  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Asbestos  Hazard  Seen  in  Commercial 
Buildings 

(By  Michael  Weisskoff) 
Fourteen  percent  of  commercial  and 
public  buildings  In  the  United  States  con- 
tain damaged  asbestos  materials,  exposing 
occupants  to  the  risk  of  inhaling  the  tiny, 
cancer-causing  fibers,  the  Environmental 
Protection  Agency  reported  yesterday. 

But  the  Ea?A.  in  a  report  to  Congress,  of- 
fered no  plan  of  inspection,  notification  or 
removal  of  damaged  asbestos  from  the  esti- 
mated 500,000  buildings  nationwide.  In- 
stead, the  agency  recommended  a  three- 
year  program  of  training  and  education,  and 
assessment  of  an  ongoing  project  to  rid 
schools  of  the  lethal  fibers. 

The  agency's  failure  to  propose  remedial 
steps  was  critized  by  all  sides  in  the  asbestos 


debate— Industry,  environmentalists,  unions 
and  Congress. 

Assistant  EPA  Administrator  John  A. 
Moore  said  comprehensive  regulations  are 
not  "appropriate"  because  of  the  limited 
number  of  contractors  qualified  to  remove 
asbestos  and  concern  that  Improper  removal 
of  the  crumbling  fibers  would  further  con- 
taminate the  air.  Moreover,  he  said,  an  as- 
bestos inspection  and  abatement  program 
for  the  nation's  3.6  million  public  and  com- 
mercial buildings  would  cost  $51  billion  and 
divert  "finite  resources"  from  the  school 
project. 

In  the  meantime,  he  said,  the  greatest  risk 
is  faced  by  occupants  of  buildings  whose  air 
ducte  are  lined  with  asbestos  and  mainte- 
nance workers  exixjsed  to  pipes  and  boilers 
Insulated  with  the  fire-retarding  material. 

"Eton't  panic."  Moore  said  at  a  news  con- 
ference. 'There's  nothing  to  suggest  there 
are  terrible  conditions  that  exist  out  there 
In  any  routine  fashion." 

The  Service  Employees  International 
Union  criticized  the  report  and  called  "unac- 
ceptable "  the  EPA's  failure  to  require  that 
occupants  be  notified  of  asbestos  dangers. 
John  F.  Welch,  president  of  the  Safe  Build- 
ings Alliance,  which  Is  made  up  of  former 
producers  of  asbestos  building  materials, 
faulted  the  agency  for  falling  to  quantify 
the  risk  of  exposure. 

"Everything  in  this  report  points  to  ag- 
gressive federal  Intervention  except  EPA's 
recommendations,  which  amount  to  nothing 
more  than  sweeping  this  alarming  problem 
under  the  rug."  said  Rep.  James  J.  Florlo 
(D-N.J.).  who  sponsored  the  law  requiring 
the  removal  of  asbestos  in  schools. 

Congress.  In  enacting  the  school  program 
in  1986.  also  required  the  EPA  to  quantify 
the  risk  of  asbestos  in  public  and  commer- 
cial buildings— offices,  shops,  hotels,  apart- 
ment houses,  factories,  hospitals  and 
churches— and  determine  whether  to  extend 
the  inspection  and  removal  regulations  Im- 
posed on  schools. 

Asbestos  has  been  used  since  the  1920s  as 
a  flre-retardant  and  Insulating  material.  It 
Is  a  potential  danger  when  sprayed  or  ap- 
plied to  building  surfaces  In  "friable."  or 
easily  crumbled  form.  If  disturbed  or  dam- 
aged. It  releases  toxic  fibers  that  when  In- 
haled can  cause  lung  and  abdominal  cancer 
and  other  lung  diseases. 

The  EPA  found  that  of  231  buildings  In- 
spected. 14  percent  contained  damaged  as- 
bestos material  and  most  of  those  were  'sig- 
nificantly damaged. "  the  agency  said.  Most 
of  the  worst  cases— 317.000  buildings  if  the 
findings  are  extrapolated— Involve  asbestos 
used  as  thermal  system  Insulation  in  non- 
public areas  of  buildings,  such  as  boiler 
rooms,  the  agency  reported. 

Air  monitoring  of  43  federal  government 
buildings  showed  that  fiber  concentrations 
were  very  low.  even  in  areas  with  signifi- 
cantly damaged  asbestos  material,  according 
to  the  report. 

The  report  did  not  quantify  the  number 
of  people  routinely  exposed  to  damaged  as- 
bestos material.  But  a  theoretical  risk  analy- 
sis based  on  1980  Census  figures  showed 
that  about  34  million  people  occupied  resi- 
dential, public  and  federal  government 
buildings  with  friable  asbestos. 

The  EPA  reconunended  four  steps  to  deal 
with  asbestos:  increase  the  number  of 
trained  asbestos  contractors;  inform  build- 
ing owners  of  the  dangers,  focusing  their  at- 
tention on  thermal  Insulation;  Improve  en- 
forcement of  workplace  and  air  pollution 
laws  directed  at  asbestos,  and  "objectively 
assess"  the  school  program's  effectiveness. 


Mr.  HATCH.  It  says  that  census  fig- 
ures show  about  34  million  people  oc- 
cupied residential,  public,  and  Federal 
Government  buildings  containing  fri- 
able asbestos.  That  was  a  theoretical 
risk  analysis  based  on  1986  censiis  fig- 
ures. Would  any  of  those  34  million 
Americans  be  covered  by  this  legisla- 
tion since  asbestos  would  not  be  in 
those  cases  "generated  by  or  be  inte- 
gral to  the  work  process"? 

Mr.  METZENBAUM.  Where  asbes- 
tos is  not  part  of  the  work  process,  and 
in  the  case  the  Senator  just  mentioned 
it  certainly  is  not,  it  is  not  covered.  In 
all  candor  the  Senator  addresses  him- 
self to  a  very  important  concern.  But 
frankly,  even  a  great  piece  of  legisla- 
tion like  this  cannot  cover  all  of  the 
problems.  That  is  one  that  the  Sena- 
tor I  think  will  have  to  draft  some  new 
legislation  on  and  we  would  be  very 
happy  to  work  with  him  on  it. 

Mr.  HATCH.  I  would  also  put  in  the 
Record  at  this  point  by  unanimous 
consent  the  environmental  news  re- 
leased Monday,  February  29,  1988, 
which  mentions  that  there  are  501,000 
buildings  with  partially  damaged  as- 
bestos and  317.000  buildings  with  sig- 
nificantly damaged  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EPA  Releases  Asbestos-in-Pdrlic-Bhild- 
INGS  Study  and  Recommendations  to  Con- 
gress 

The  U.S.  Environmental  Protection 
Agency  estimates,  in  a  report  prepared  for 
Congress,  that  about  20  percent  of  all  public 
and  conumerclal  buildings  in  the  United 
States  may  contain  some  asbestos  material. 
According  to  the  report,  about  two-thirds  of 
these  buildings.  14  percent  of  all  buildings 
In  the  agency  sur\'ey.  are  estimated  to  have 
at  least  some  damaged  asbestas  and  ap- 
proximately nine  percent  have  significantly 
damaged  asbestos. 

The  report  to  Congress  is  entitled  "EPA 
Study  of  Asbestos  Containing  Materials  In 
Public  Buildings." 

There  are  approximately  3.6  million 
public  and  conunerclal  buildings  In  the  EPA 
survey  population.  733.000  of  which  EPA  es- 
timates contain  asbestos.  About  five  percent 
of  all  buildings  have  sprayed-  or  trowelled- 
on  asbestos  surfacing  material,  such  as 
acoustical  plaster  on  ceilings.  There  are 
501.000  buildings  with  partially  damaged  as- 
bestos and  317.000  buildings  with  signifi- 
cantly damaged  material.  An  estimated  16 
percent  of  all  buildings  contain  asbestos  in 
thermal-system  insulation,  which  Is  mostly 
on  or  In  pipes,  boilers,  tanks  or  ducts.  This 
type  of  Insulation  is  basically  in  non-public 
areas,  such  as  boiler  or  machinery  rooms. 
Because  these  are  limited  access  areas  for 
the  general  public,  asbestos  exposures  in 
these  areas  would  be  limited  primarily  to 
service  and  maintenance  workers. 

The  Asbestos  Hazard  Emergency  Re- 
sponse Act  (AHERA),  which  Congress 
passed  on  Oct.  22.  1986.  directed  EPA  to 
conduct  a  study  of  the  extent  and  condition 
of  asbestos-containing  materials  In  public 
and  cotmnerclal  buildings  to  determine 
whether  comprehensive  federal  regulations 
requiring    inspection    and    appropriate    re- 


sponse by  buUding  owners  are  warranted  for 
public  and  conunerclal  buildings. 

In  a  letter  accompanying  the  report  to 
Congress.  EPA  Administrator  Lee  M. 
Thomas  raised  concerns  about  Improperly 
removing  asbestos  from  public  and  commer- 
cial buildings.  Improper  removals  can  cause 
occupants  to  be  exposed  to  dangerously 
high  levels  of  airborne  asbestos. 

"If  we  are  not  careful,  we  will  stimulate 
more  asbestos  removal  actions  in  public  and 
commercial  buildings  over  the  next  few 
years  than  the  Infrastructure  of  accredited 
professionals  and  governmental  enforce- 
ment can  effectively  handle,"  he  said.  "This 
is  why  the  school  regulations  .  .  .  estab- 
lished a  carefully  structured  process  by 
which  case-by-case  determinations  are  made 
by  trained  professionals  .  .  ." 

Thomas  also  expressed  concern  that  com- 
pletion of  the  AHERA  school  asbestos  pro- 
gram could  be  jeopardized  by  Increasing  de- 
mands on  the  available  trained  and  accredit- 
ed asbestos  Inspectors  and  removal  profes- 
sionals. (Children  appear  to  Incur  the  great- 
est risk  of  contracting  mesothelioma  from 
asbestos). 

For  these  reasons.  Thomas  said.  "I  there- 
fore strongly  recommend  that  we  take  steps 
now  to  focus  our  attention  on  assessing  and 
improving  the  quality  of  asbestos-related  ac- 
tions that  currently  take  place  in  public  and 
commercial  buildings." 

Thomas  recommended  the  following  four 
steps  be  taken  over  a  three-year  period: 

First,  enhance  the  nation's  technical  capa- 
bility to  deal  with  asbestos  in  buildings  by 
expanding  the  universe  of  trained  and  ac- 
credited asbestos  inspectors  and  abatement 
professionals,  thereby  ensuring  that  the  as- 
bestos In  public  and  commercial  buildings 
can  be  handled  as  safely  as  It  Is  in  the 
schools.  EPA  believes  that  $6  million  over 
the  three-year  period  would  be  sufficient  to 
complete  this  goal. 

Second,  focus  special  attention  on  ther- 
mal-system-lnsulatlon  asbestos  in  these 
buildings  because  It  appears  more  prevalent. 
In  worse  condition  and  generally  easier  to 
control  than  other  asbestos-containing  ma- 
terials. EPA  envisions  a  $1.8  million  effort 
over  three  years  to  achieve  this  reconunen- 
datlon. 

Third.  Improve  the  enforcement  of  exist- 
ing regulations  designed  to  assure  that  as- 
bestos which  is  being  removed  is  done  so  In 
a  manner  that  Is  safe  for  both  the  building 
occupants  and  workers. 

Finally,  objectively  assess  the  effective- 
ness of  the  AHERA  school  rules  and  other 
current  activities  In  order  to  improve  the 
nation's  ability  to  deal  more  effectively  with 
asbestos  In  public  and  commercial  buildings. 

Thomas  said  that  federal  regulations 
should  be  considered  in  three-years'  time 

"after  we  have  had  more  experience  with 
the  AHERA  school  rule,  have  dealt  with  the 
large  demand  for  trained  professionals  and 
have  completed  the  Important  studies. 
Today's  report,"  he  said,  "should  not  be  in- 
terpreted as  ruling  out  an  inspection  pro- 
gram or  even  greater  federal  regulation  of 
these  public  and  commercial  buildings  at 
some  later  time." 

Dr.  John  A.  Moore.  Assistant  Administra- 
tor for  Pesticides  and  Toxic  Substances, 
said,  "If  building  owners  feel  compelled  to 
remove  asbestos  from  their  property,  we 
strongly  recommend  they  first  consult  with 
trained  and  experienced  experts  before  de- 
ciding on  any  action.  This  should  reduce  the 
chance  of  their  doing  more  harm  than  good 
and  their  potential  llabUlty  for  undertaking 
unsafe  activities.  We  caution  them  that  only 


loosened  fibers  in  the  air  present  a  risk  and 
that  actions  such  as  encapsulation  and 
proper  maintenance  practices  can  be  safer 
In  many  circumstances  than  full  removals. 

"It  is  also  important  that  building  custo- 
dians be  well  informed  about  asbestos  since 
they  are  most  likely  to  come  in  contact  with 
asbestos-containing  materials,"  Moore  said. 

There  are  approximately  35.000  school 
buildings  which  contain  friable  asbestos,  as 
compared  to  more  than  730,000  public  and 
commercial  buildings.  The  total  cost  of  the 
AHERA  schools  program  is  about  $3  billion 
compared  to  approximately  $51  billion  In  es- 
timated costs  for  a  similar  regulatory  pro- 
gram In  public  and  commercial  buildings. 

The  EPA  Intends  to  assess  the  asbestos  In 
public  and  commercial  buildings  situation 
again  once  the  agency's  recommendations 
have  been  intact  for  three  years  and  with 
the  aid  of  further  studies,  more  trained  pro- 
fessionals and  more  experience  from  the  im- 
plementation of  AHERA. 

Asbestos  is  a  known  human  carcinogen 
which  can  cause  lung  cancer,  mesothelioma 
or  abdominal  cancer  and  asbestosls.  which  is 
a  disease  that  attacks  the  lining  of  the 
lungs.  Asbestos  can  present  a  health  hazard 
when  it  becomes  friable  (crushed  or  puliver- 
Ized)  and  emits  microscopic  fibers.  These 
fibers  persistently  remain  in  the  ambient  air 
and  can  cause  health  problems  after  long 
t>erlods  of  exposure. 

Mr.  HATCH.  Let  me  address  another 
question  to  the  distinghished  Senator 
from  Ohio.  There  has  recently  been  a 
lot  of  debate  about  exposure  to  form- 
aldehyde in  the  manufacturing  sector 
and  there  has  been  some  disagreement 
on  what  actions  OSHA  should  take.  I 
know  one  of  the  argimients  the  sup- 
porters of  this  legislation  have  made  is 
that  it  fills  the  gap  in  existing  Federal 
control  of  programs.  So  my  question  is 
does  the  bill  cover  formaldehyde  expo- 
sure who  are  in  manufacturing  indus- 
tries or  who  are  not  working  with  a 
specific  produce  which  contains  form- 
aldehyde? 

Mr.  METZENBAUM.  Formaldehyde 
exposure  is  covered  whenever  that 
chemical  is  used  as  a  part  of  the  pro- 
duction process— in  other  words,  as  a 
decontaminant  on  apparel. 

Mr.  HATCH.  What  would  happen  if 
a  plant  were  accidentally  built  near  a 
toxis  waste  dump,  resulting  in  in- 
creased health  risk  to  workers?  If  the 
Board  was  aware  of  that  problem,  does 
the  bill  allow  for  or  provide  for  notifi- 
cation to  workers? 

Mr.  METZENBAUM.  I  think  the 
answer  is,  "Probably  not,"  but  I  think 
there  might  be  a  close  case.  If  there 
are  any  close  cases,  they  are  at  the 
margins  and  can  be  addressed  in  con- 
ference report  language.  But  the  basic 
distinction  is  clear,  and  I  think  this  is 
the  important  part  of  the  plant  made 
by  the  Senator  from  Utah— that  occu- 
pationally  generated  hazards  are  cov- 
ered and  lifestyle  generated  hazards 
are  not  covered. 

I  think  the  bill  emphasizes  that  time 
and  time  again,  and  I  think  it  is  the 
answer  to  the  Senator's  question. 

Mr.  HATCH.  I  am  not  talking  about 
lifestyle  matters.  I  am  talking  about 
exposures  in  the  workplace. 


Let  me  summarize  what  the  Senator 
from  Ohio  has  said  so  far.  He  has 
stated— and  I  hope  I  am  restating  this 
correctly— that  the  intent  of  this  legis- 
lation is  to  cover  things  like  VDT's 
stress,  and  hepatitis.  But  in  an  effort 
to  protect  certain  industries,  the  bill 
excludes,  or  keeps  out  of  coverage,  as- 
bestos, ultraviolet  light,  passive  smok- 
ing—and who  knows  what  else? 

I  think  that  is  a  far  statement,  in 
summary,  of  what  the  distinguished 
Senator  from  Ohio  said. 

Mr.  METZENBAUM.  I  do  not  think 
so.  I  think  asbestos  is  covered.  If  the 
VDT  situation  is  occupationally  lead- 
ing to  exposure  and  harm,  and  it  is  so 
determined  by  the  Risk  Assessment 
Board,  then,  yes,  it  is  covered. 

There  is  no  effort  to  provide  any 
special  exclusions,  except  to  making 
clear  that  there  is  a  distinction  be- 
tween occupationally  developed  haz- 
ards and  normal  lifestyle  hazards. 

I  think  there  is  one  other  point  that 
must  be  made:  There  never  is,  never 
has  been,  and  never  will  be  any  piece 
of  legislation  that  can  address  itself 
totally  to  every  conceivable  kind  of  oc- 
cupational exposure,  every  kind  of 
noxious  fume,  every  kind  of  toxic  gas. 
This  is  the  reason  we  have  this  well-re- 
spected, well-chosen,  very  independent 
Risk  Assessment  Board,  and  I  think 
we  are  going  to  have  to  have  some  con- 
fidence in  the  people. 

The  administration  experts  analyzed 
S.  79  and  concluded  that  there  were 
sufficient  funds  authorized  to  notify 
between  100,000  and  300,000  workers 
per  year  that  they  are  at  increased 
risk  of  disease.  The  Senator  from  Utah 
knows  that  those  same  experts— these 
are  administration  people— concluded 
that  it  is  a  medically  and  scientifically 
soimd  approach  to  worker  notification. 

What  bothers  me  is  that  the  Senator 
from  Utah  would  repeat,  time  and 
time  again,  what  I  would  call  efforts  to 
obfuscate  the  issue.  The  issue  is 
simple,  and  that  is.  if  the  Risk  Assess- 
ment Board  determines  that  if  occupa- 
tional hazards  have  occurred,  then  the 
notification  would  result. 

I  repeat:  The  administration's  ex- 
perts concluded  that  the  bill  was  medi- 
cally and  scientifically  sound  and  the 
right  approach  to  worker  notification. 
Mr.  HATCH.  I  think  the  issue  is  the 
nonoccupational  hazards  the  distin- 
guished Senator  from  Ohio  and  those 
who  support  him  are  willing  to  ex- 
clude in  order  to  protect  the  tobacco 
industry. 

For  instance,  asbestos:  I  do  not  see 
why  a  teacher  in  a  classroom  who  suf- 
fers from  asbestos  should  be  covered 
while  a  person  inhaling  passive  smoke 
is  not.  when  both  are  known  health 
hazards,  and  passive  smoking  is  an 
even  greater  hazard  than  asbestos. 

I  might  add  that  both  of  them  are 
not  caused  by  or  generated  in  the 

workplace  or  integral  to  that  work- 
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place.  Yet  one  Is  covered  by  the  bill, 
and  one  is  not. 

It  is  not  obfuscation.  I  think  it  is  a 
legitimate  thing  to  point  out  that,  in 
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Here    are    his    own   words 
Senate  subcommittee. 

I  worked  for  Augusta  Chemical  from  1963 
to  1968.  making  BNA.  [betanaphthylamlnel.  ,         -^  ^w       ._  *        ».     ,     » 
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for  several  groups  of  Alabamians.  For  exam- 
ple, several  years  ago  a  rayon  plant  in  Chil- 
dersburg  was  closed  down.  This  occurred 
prior  to  the  time  that  It  was  discovered  that 


norities.  Ten  years  from  now.  if  this 
bill  or  something  like  it  has  not 
become  law,  100.000  or  more  may  be 
dead.  Their  families  will  not  know 
that  their  lives  could  have  been  saved. 
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place.  Yet  one  Is  covered  by  the  bill, 
and  one  is  not. 

It  is  not  obfxiscation.  I  think  it  is  a 
legitimate  thing  to  point  out  that,  in 
the  zeal  to  make  sure  you  have 
enough  votes  here,  you  are  excluding  a 
lot  of  hazards  that  are  real  hazards 
and  Including  a  lot  that  may  not  be. 

Mr.  METZENBAUM.  I  do  not  think 
anywhere  in  the  bill  is  the  tobacco  in- 
dustry excluded  in  its  totality.  If  there 
were  occupational  hazards  in  the 
workplace  where  tobacco  is  grown  or 
processed,  it  would  be  covered,  as  are 
all  other  industries  that  would  be  cov- 
ered. 

Mr.  HATCH.  Passive  smoking  is  in- 
cluded, as  I  understand  it. 

Mr.  METZENBAUM.  Now  the  Sena- 
tor is  talking  about  the  smoking.  I  am 
talking  about  the  tobacco  industry  as 
a  producer. 

Mr.  HATCH.  There  is  no  question 
that  if  there  is  some  defective  harvest- 
ing machine  or  defective  instrument, 
that  may  be  covered,  or  some  defective 
fire  protection,  and  so  forth.  But  what 
about  the  Surgeon  General's  report, 
the  reports  of  many  of  the  top  leaders 
in  this  country,  with  regard  to  heart, 
lung,  and  other  diseases  caused  by  pas- 
sive smoking?  Why  do  we  exclude  pas- 
sive smoking  from  the  bill? 

Mr.  METZENBAUM.  The  bill  al- 
ready requires  the  Risk  Assessment 
Board  to  consider  the  compounding  ef- 
fects of  smoking  when  it  reviews  the 
evidence  on  a  particular  occupational 
health  hazard. 

The  bill  also  requires  that  notifica- 
tion include  any  known  information 
about  the  extent  to  which  smoking  in- 
creases the  risk  of  the  disease  in  ques- 
tion. These  provisions  set  forth  the  ap- 
propriate response  if  smoking  is  a  con- 
tributing factor  to  occupational  dis- 
ease. 

To  emphasize:  The  Senator  well 
knows  that  the  effort  to  inject  into 
this  bUl  the  issue  of  smoking  is  an 
effort  to  confuse  the  issue,  to  alienate 
many  who  are  concerned  about  the 
American  tobacco  industry. 

No  Member  of  this  body  has  stood 
more  strongly  with  the  Senator  from 
Utah  in  making  it  clear  that  I  recog- 
nize the  dangers  of  smoking.  We  are 
talking  about  occupational  hazards,  to 
distinguish  from  the  dangers  of  smok- 
ing. 

Mr.  HATCH.  I  ask  the  distinguished 
Senator  from  Ohio  another  question: 

I  think  there  is  also  confusion  about 
other  provisions  of  the  bill,  and  I 
think  it  would  be  helpful  if  we  consid- 
ered a  hypothetical  example. 

Ethylene  oxide  is  used  in  many  of- 
fices and  hospitals  and  is  a  known  oc- 
cupational health  hazard.  Let  us  say 
that  the  first  study  that  the  Board  re- 
views finds  that  workers  in  hospitals 
who  nm  sterilizing  equipment  utilizing 
ethylene  oxide  8  hours  a  day.  5  days  a 
week,  for  10  years,  have  a  5-percent  in- 
creased risk  in  developing  leukemia 
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and  an  increased  risk  of  health  defects 
and  miscarriages  for  women  of  child- 
bearing  age. 

First,  how  many  members  of  the 
Board  does  it  take  to  determine  that 
ethylene  oxide  is  an  occupational 
hazard?  Does  it  require  a  unanimous 
board,  a  simple  majority  of  the  board 
members,  or  a  simple  majority  of  the 
board  members  who  are  present  at  the 
time? 

Are  these  deliberations  public  and 
will  the  individual  votes  be  recorded 
and  made  available  to  the  public? 
What  about  the  views  of  any  dissent- 
ing members?  Will  they  be  available  to 
the  public? 

So  there  is  a  series  of  questions. 
Maybe  I  should  break  them  up. 

Mr.  METZENBAUM.  Break  them 
up. 

Mr.  HATCH.  Let  me  break  them  up 
so  I  can  assist  the  Sentor. 

F^rst,  how  many  members  of  the 
Board  does  it  take  to  determine  that 
ethylene  oxide  is  an  occupational 
health  hazard,  a  unanimous  Board, 
simple  majority  of  all  Board  members, 
or  a  simple  majority  of  the  Board 
members  present? 

Mr.  METZENBAUM.  The  majority 
of  all  Board  members. 

Mr.  HATCH.  All  Board  members 
would  have  to  vote,  not  just  those 
present? 

Mr.  METZENBAUM.  I  did  not  say 
they  would  all  have  to  vote.  We.  in 
this  body,  do  not  have  such  a  rule. 
Mr.  HATCH.  Some  by  proxies. 
Mr.  METZENBAUM.  We  are  talking 
about  a  majority  of  Board  members. 

Mr.  HATCH.  In  other  words,  those 
who  are  not  present  can  vote  by  proxy. 
Mr.  METZENBAUM.  I  do  not  think 
the  bill  addresses  itself  as  to  whether 
or  not  there  may  be  proxy  votes.  That 
would  be  up  to  the  Risk  Assessment 
Board  to  make  its  own  determination. 
Mr.  HATCH.  Would  these  delibera- 
tions by  the  Risk  Assessment  Board  be 
made  public  and  will  the  individual 
votes  be  recorded  and  made  available 
to  the  public  under  the  Senator's  bill? 
Mr.  METZENBAUM.  Under  the  bill 
they  would  not  be  made  public  but  I 
do  not  believe  the  bill  provides— Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  now  begun  another  day  of 
debate  on  S.  79.  It  is  obvious  that  a 
substantially  large  number  of  the 
Members  of  the  Senate  have  voted  for 
cloture.  It  is  also  obvious  that  I  think 
about  six  or  seven  of  the  Members  of 


the  Senate  who  would  likely  vote  for 
cloture  were  not  here  today  because  of 
Presidential  elections,  iUness,  and 
other  responsibilities. 

But  as  we  begin  another  day  of 
debate,  it  occurs  to  me  that  perhaps 
some  of  my  colleagues  have  lost  sight 
of  what  is  at  stake  in  this  bill.  I  think 
that  is  the  important  Issue.  American 
workers  are  dying  by  the  tens  of  thou- 
sands from  occupational  diseases  and 
many  of  those  deaths  can  be  prevent- 
ed if  we  can  just  reach  exposed  work- 
ers before  their  disease  starts  to  devel- 
op. 
That  is  what  this  bill  is  all  about. 
It  has  nothing  to  do  with  the  gobble- 
degook  I  have  been  hearing  on  the 
floor  of  the  Senate. 

With  regard  to  cancer  alone,  the 
American  Cancer  Society  testified  that 
we  now  have  the  medical  and  scientific 
know-how  to  save  8,000  to  25.000  of 
those  men  and  women  each  year. 

Why  do  we  not  do  it?  Because  we 
have  some  letters  from  the  small  busi- 
ness community,  because  NAM  is  op- 
posed to  it,  because  the  U.S.  Chamber 
of  Commerce  is  opposed  to  it.  If  we 
waited  for  them,  we  never  would  have 
had  Social  Security.  We  never  would 
have  a  minimum  wage  law.  We  never 
would  have  a  National  Labor  Rela- 
tions Board.  We  never  would  have  an 
Occupational  Safety  and  Health  Act. 
We  never  would  have  half  the  legisla- 
tion that  protects  the  people  of  this 
country. 

What  we  are  talking  about  is  human 
beings  and  maybe  some  of  those  trade 
associations  do  not  care  about  himian 
beings  and  their  health. 

Over  a  10-year  period,  we  have  it  in 
our  power  to  save  the  lives  of  up  to  a 
quarter  of  a  million  productive  work- 
ers. Think  what  that  would  mean  to 
our  economy.  Think  what  it  would 
mean  to  their  families. 

Oh,  it  is  easy  to  sit  in  an  office  and 
say  we  are  against  this  bill  and  have 
some  red  herrings  entered  across  the 
face  of  it,  saying  it  is  going  to  hurt 
small  business.  We  have  tried  to  meet 
with  small  business  day  in  and  day  out 
and  we  stand  prepared  today  to  meet 
with  them. 

Do  not  give  me  this  stuff  that  this 
bill  is  going  to  destroy  small  business. 
I  was  a  small  business  person  in  a 
number  of  different  businesses.  You 
have  to  protect  the  lives  of  people  in 
this  country. 

Who  are  these  workers  at  risk?  They 
are  decent  hard-working  Americans. 

They  are  the  constituents  of  my  col- 
leagues on  both  sides  of  the  aisle.  Are 
people  like  the  1.400  workers  at  a 
Georgia  chemical  company  who  were 
heavily  exposed  to  a  deadly  bladder 
carcinogen  between  1949  and  1972, 
Take  Willie  Hall  as  their  representa- 
tive. Mr.  Hall  is  a  59-year-old  poor, 
black  man  of  immense  human  dignity. 


Here    are    his   own    words    before    a 
Senate  subcommittee. 

I  worked  for  Augusta  Chemical  from  1963 
to  1968.  mailing  BNA.  [betanaphthylaminel. 
I  was  the  distiller,  and  I  was  the  grinder, 
and  I  was  the  mixer,  me  and  a  fellow  named 
Flatten.  And  after  Flatten  died  they  made 
me  head  manager  of  it.  He  died  of  cancer. 
And  they  had  another  gentleman,  Roger 
Huff,  he  had  the  same  thing  that  I  have;  So 
I  became  ill  in  1976.  And  when  1  was  work- 
ing, nobody  told  me  that  stuff  was  bad  for 
your  health.  So  they  removed  my  kidney, 
my  bladder,  and  also  I  have  had  two  strokes 
since  then.  And  since  then,  instead  of  get- 
ting better.  I  am  getting  worse.  It  has  gotten 
so  I  just  cannot  cope  anymore. 

How  do  we  know  about  Willie  Hall? 
Because  a  Georgia  television  station 
investigated  the  appallingly  high  dis- 
ease rate  among  current  and  former 
employees  of  this  one  company.  Willie 
Hall,  who  survived  bladder  cancer, 
spoke  for  many  who  did  not. 

Are  there  others?  Of  course  there 
are— tens  of  thousands  more.  Listen  to 
Dr.  John  Finklea,  who  was  appointed 
Director  of  NIOSH  by  President  Ford, 
and  who  is  now  an  esteemed  medical 
school  faculty  member  at  the  Universi- 
ty of  Alabama  at  Birmingham.  Dr. 
Finklea.  in  a  letter  to  Senators  Shelby 
and  Heflin.  identified  a  range  of  Ala- 
bama workers  who  are  at  increased 
risk  of  disease  from  past  workplace  ex- 
posure. Dr.  Finklea.  appointed  Direc- 
tor of  NIOSH  by  President  Ford,  cited 
among  other  rayon  plant  workers  at 
risk  of  coronary  artery  disease;  con- 
struction workers  with  prolonged  ex- 
posure to  asbestos,  and  production 
welders  exposed  to  chromium  and 
nickel  fumes. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the  fol- 
lowing letter  from  Dr.  Finklea  to  Sen- 
ator Shelby  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  University  of  Alabama  at  Bir- 
mingham. School  of  Medicine.  Depart- 
ment of  Medicine.  Division  of  General 
and  Preventive  Medicine. 

Birmingham,  AL,  February  5,  13S8. 
Hon.  Richard  Shelby. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Shelby:  A  an  occupational 
physician  and  a  former  director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  I  am  writing  you  to  urge  you  to  sup- 
port The  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  (S-79).  This 
legislation  constructively  deals  with  a  major 
occupational  health  problem  that  has  not 
been  adequately  addressed  by  existing  legis- 
lation. The  legislation  establishes  a  system 
for  identifying  workers  at  increased  risk  and 
for  developing  prevention-oriented  medical 
recommendations  for  the  physicians  who 
provide  primary  medical  care  for  workers 
and  their  families. 

While  working  as  an  occupational  physi- 
cian In  Alabama,  I  from  time  to  time  care 
for  Individuals  who  are  at  Increased  risk  of 
developing  disease  because  of  prior  work- 
place exposures.  The  proposed  legislation 
would  be  beneficial  for  these  patients  and 


for  several  groups  of  Alabamlans.  For  exam- 
ple, several  years  ago  a  rayon  plant  in  Chil- 
dersburg  was  closed  down.  This  occurred 
prior  to  the  time  that  it  was  discovered  that 
workers  In  the  chum  room  of  such  plants 
were  at  increased  risk  for  developing  early 
onset  coronary  heart  disease.  Because  I 
have  seen  and  heard  of  workers  with  early 
onset  coronary  artery  disease  who  worked  in 
the  plant  and  who  did  not  have  other  coro- 
nary artery  disease  risk  factors,  it  is  likely 
that  a  larger  group  is  at  risk.  Currently 
there  is  no  practical  system  for  identifying 
these  workers,  advising  them  and  their  phy- 
sicians regarding  prevention-oriented  medi- 
cal care,  and  encouraging  them  to  adopt 
lifestyles  that  would  help  reduce  their  coro- 
nary heart  disease  risk.  Likewise,  there  are  a 
large  number  of  workers  in  Alabama 
thought  to  have  been  exposed  to  asbestos 
who  often  do  not  receive  periodic  medical 
examinations  and  prevention-oriented  care. 
Many  of  these  individuals  work  in  construc- 
tion, e.g.  laborers,  plumbers/steamfitters, 
sheet  metal  workers,  plasterers  and  sheet- 
rock  workers.  Others  include  retired  railway 
workers  and  maintenance  workers  at  power 
plants  and  paper  mills.  Decisions  also  need 
to  be  made  on  what,  if  any,  long-term  medi- 
cal follow-up  is  needed  for  retired  tiremak- 
ers  and  employees  laid  off  from  the  primary 
metals  industries.  Specific  job  assignments 
in  these  industries  have  been  linked  to  de- 
layed adverse  health  effects.  Likewise,  deci- 
sions are  needed  on  long-term  follow-up  for 
several  hundred  production  welders,  espe- 
cially welders  currently  or  formerly  exposed 
to  chromium  and  nickel  fumes. 

The  propK)sed  legislation  should,  in  the 
long  run,  be  helpful  to  industry  as  well. 
Under  S-79  the  government  will  be  responsi- 
ble for  Identifying  a  limited  number  of  prob- 
lems requiring  worker  notification  and  med- 
ical follow  up.  This  requirement  should  help 
focus  our  efforts  and  limited  resources 
where  they  are  most  needed.  S-79  will  give 
good  direction  as  to  what  if  any  medical 
follow  up  is  required  as  a  result  of  past  ex- 
posures to  potentially  hazardous  chemicals 
or  materials.  It  provides  for  the  develop- 
ment of  clearer  guidance  for  employers, 
workers  and  physicians. 

The  legislation  will  also  help  the  Federal 
research  agencies  deal  with  their  responsi- 
bilities for  informing  unknowing  partici- 
pants in  epidemiologic  studies  about  the 
finding  of  such  studies  and  the  implications 
of  the  results  of  such  research  for  the  indi- 
vidual participant.  Unfortunately,  it  has  not 
been  customary  In  the  past  for  Federal 
Agencies  to  ensure  that  unknowing  partici- 
pants have  access  to  study  results. 

S-79  provides  for  involving  a  group  of 
medical  centers  In  the  notification  and 
follow-up  process.  Designated  medical  cen- 
ters would  be  asked  to  answer  questions 
posed  by  physicians  caring  for  workers  and 
to  participate  In  relevant  research.  Hopeful- 
ly, one  or  more  of  the  medical  schools  In  our 
state  could  become  a  part  of  such  a  network. 

If  there  are  any  specific  questions  about 
this  health  issue  that  I  could  help  clarify 
for  you  or  your  staff,  please  do  not  hesitate 
to  contact  me.  Thank  you  very  much  for 
your  time  and  your  careful  consideration  of 
this  matter. 

Sincerely  yours. 

John  F.  Finklea,  M.D. 

Mr.  METZENBAUM.  As  is  often  the 
case,  these  victims  of  occupational  dis- 
ease are  drawn  heavily  from  among 
the  most  vulnerable  members  of  our 
society— many  are  poor,  many  are  mi- 


norities. Ten  years  from  now.  if  this 
bill  or  something  like  it  has  not 
become  law,  100,000  or  more  may  be 
dead.  Their  families  will  not  know 
that  their  lives  could  have  been  saved, 
but  we  in  the  U.S.  Senate  will.  We  will 
know  where  the  responsibility  lies. 

That  is  why  I  am  asking  my  col- 
leagues to  take  a  good  hard  look  at 
what  has  transpired  on  the  Senate 
floor.  Since  last  Tuesday,  the  soK^Ued 
debate  on  this  bill  has  been  nothing 
less  than  a  sham.  We  attempted  to  dis- 
cuss and  adopt  changes  to  address  con- 
cerns of  small  business  and  the  agri- 
cultural community,  and  also  concerns 
voiced  about  employer  liability.  The 
opposition  prevented  us  from  accept- 
ing or  voting  on  these  proposed 
amendments,  and  even  refused  to 
debate  the  issues  raised.  We  had  to 
resort  to  a  parliamentary  maneuver 
just  to  get  those  chaiiges  before  the 
Senate  as  a  part  of  the  bill.  What  we 
have  discussed,  debated,  and  voted  on 
are  proposed  amendments  dealing 
with  tort  reform  and  acid  rain— issues 
that  have  nothing  whatever  to  do  with 
this  bill.  Now  we  are  engaged  in  a  dis- 
cussion of  whether  notifying  workers 
at  potential,  not  acutal,  risk  of  one  dis- 
ease—AIDS— should  be  the  sole  focus 
of  this  bill  for  years  to  come.  After 
three  cloture  votes,  we  have  heard 
scarcely  a  word  from  colleagues  on 
both  sides  of  the  aisle  who  have  ex- 
pressed public,  and  private,  desires  to 
improve  this  bill. 

My  colleague  from  Indiana,  with 
whom  I  worked  so  constructively  at 
the  subcommittee  level,  has  not 
stepped  forward  to  participate.  In  his 
letter  of  march  21  to  his  colleagues. 
Senator  Quayle  proposed  a  number  of 
changes  in  S.  79.  In  that  letter,  he  ex- 
pressed "confidence  that  the  majority 
of  the  flaws  in  S.  79  can  be  remedied." 
while  pointing  to  the  liability  issue  as 
a  particularly  difficult  area.  Yet  Sena- 
tor Quayle  has  not  offered  a  single 
amendment  to  improve  the  bill.  Why? 
Is  the  difference  on  his  part  and  the 
part  of  others  in  the  Senate  to  those 
who  may  get  cancer  in  the  workplace? 
I  cannot  believe  that.  The  Members  of 
this  body  are  decent  human  beings. 
They  are  feeling  human  beings.  They 
are  family  people.  They  are  people 
who  have  a  concern  for  their  fellow 
men  and  women.  And  so  why  do  we 
not  try  to  work  together— let  us  reason 
together— to  bring  about  a  bill  that 
can  save  lives  instead  of  just  bringing 
about  a  bill  or  the  defeat  of  a  bill  to 
accommodate  some  of  the  best  lobby- 
ists working  the  Halls  of  the  U.S. 
Senate? 

I.  of  course,  recognize  that  those  op- 
posing S.  79  have  every  right  to  fili- 
buster the  bill  and  not  engage  in  the 
process  of  improving— or  weakening— 
the  bill  through  amendments.  But  in 
this  instance,  I  want  my  colleagues  to 
understand  what  is  at  stake.  By  failing 
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to  invoke  cloture,  we  will  be  rejecting 
this  bipartisan  approach  to  worker  no- 
tification. It  is  an  approach  that  has 
been  deemed  medically  and  scientifi- 


the  Risk  Assessment  Board  is  not  ac- 
coimtable  enough  to  the  political  proc- 
ess, we  are  prepared  to  discuss  that 
subject  and  work  out  other  language. 
Tf  tvio  n(>w    (>vnii.ndpd  landiasre  on  11- 


before  and  who  is  in  danger  of  losing 
his  life  and  saw  two  of  his  fellow  work- 
ers doing  the  same  kind  of  work  that 
he  does  lost  their  lives,  then  so  be  it.  It 
is  vour  call.  It  is  vour  decision. 
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like  never  before.  This  bill  is  a  perfect 
illustration. 

Let  me  go  to  another  question  to  the 
distinguished  Senator.  Before  we 
moved  off  of  these  questions  to  allow 


quite  specific  about  how  to  define  and 
limit  such  a  population. 

For  employees  to  be  part  of  a  popu- 
lation at  risk  under  this  bill,  they  must 
have  been  exposed  to  the  toxic  agent 


cient  risk  to  cause  a  notification  to 
become  a  reality. 

So  I  do  not  know  what  the  notice 
would  say  and  I  am  certain  that  my 
colleague  would  agree  that  we  ought 
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to  invoke  cloture,  we  will  be  rejecting 
this  bipartisan  approach  to  worker  no- 
tification. It  is  an  approach  that  has 
been  deemed  medically  and  scientifi- 
cally sound  by  the  top  scientists  in  the 
Reagan  administration.  It  is  an  ap- 
proach that  has  been  embraced  by 
public  health  organizations  and  ob- 
servers around  the  country.  It  is  an  ap- 
proach that  has  strong  support  from 
organized  labor,  women's  groups,  envi- 
ronmental and  consumer  organiza- 
tions, and  key  portions  of  the  business 
community.  And,  most  important,  it  is 
an  approach  that  will  save  thousands 
of  lives  each  year. 

We  are  talking  about  saving  lives.  If 
some  beloved  member  of  one's  family 
were  involved  and  had  been  struck  by 
an  occupational  hazard,  I  cannot  be- 
lieve that  that  individual  would  not  be 
on  the  floor  here  supporting  this  bill. 

I  know  that  when  we  bring  up  Alz- 
heimer's legislation,  we  gain  a  tremen- 
dous amount  of  support  because  Alz- 
heimer's has  so  impacted  the  Ameri- 
can community  that  there  is  hardly  a 
family  that  does  not  know  of  another 
family,  or  their  own,  for  that  matter, 
where  Alzheimer's  has  had  an  impact. 
And  so  we  are  willing  to  pass  legisla- 
tion having  to  do  with  Alzheimer's. 
And  I  am  grateful  to  my  colleagues  for 
that  because  I  have  offered  the 
amendments  and  the  legislation. 

But  here  we  have  something  of  the 
same  nature,  maybe  even  worse,  in 
some  respects.  Here  we  have  some- 
thing having  to  do  with  cancer.  We 
have  been  on  the  floor  of  the  Senate 
for  years— and  I  remember  when  I  was 
in  the  lay  field,  when  I  was  not  a 
Member  of  this  body,  and  I  was  co- 
chairperson  of  the  National  Conquest 
of  Cancer  Committee.  I  remember  how 
supportive  the  Members  of  Congress 
were  to  providing  funds  for  research  in 
the  area  of  cancer. 

Now  we  are  not  talking  about  re- 
search in  this  measure.  We  are  talking 
about  literally  saving  the  lives.  We  are 
talking  about  a  determination  that 
somebody  has  been  exposed  to  high- 
risk  occupational  hazards.  We  are 
saying:  "Let  them  know  the  truth.  Let 
them  know  the  facts.  Put  them  on 
notice.  See  to  it  that  there  is  monitor- 
ing. In  the  case  of  the  larger  employ- 
ers, move  them  from  one  job  to  an- 
other. Let  us  do  something  about  it." 

I  see  the  difficulty  of  overcoming 
the  strength  of  the  minority  in  this 
Senate  as  well  as  the  high-priced  lob- 
byists who  are  working  to  defeat  this 
bill.  The  high-priced  lobbyists  conceiv- 
ably can  prevail.  If  they  prevail,  they 
will  make  their  dollars,  but  it  is  the 
poeple  of  this  country  that  will  suffer. 
It  is  those  who  have  been  exposed  and 
continue  to  be  exposed  without  any 

hope  that  they  will  be  notified  of  what 

the  problem  Is  who  will  suffer. 
At  this  point  I  want  to  restate  my 

desire  to  make  changes  in  response  to 

concerns  rasied  by  various  Senators.  If 


the  Risk  Assessment  Board  is  not  ac- 
countable enough  to  the  political  proc- 
ess, we  are  prepared  to  discuss  that 
subject  and  work  out  other  language. 
If  the  new,  expanded  language  on  li- 
ability Is  still  not  strong  enough,  we 
are  prepared  to  make  further  adjust- 
ments there  as  well. 

We  do  not  want  this  to  be  a  lawyer's 
heyday.  We  have  gone  as  far  as  the  in- 
surance company  representatives  who 
support  this  bill  believe  we  need  to  go, 
as  far  as  the  corporate  giants,  such  as 
General  EHectric  and  IBM  and  the 
American  Electronics  Association  and 
the  other  groups  that  are  supporting 
this  bill.  We  have  tried  to  make  those 
accommodations. 

If  Senators  are  worried  about  a  30- 
year  retroactivity  provision  and  wish 
to  see  notice  tied  more  closely  to  the 
latency  period  of  the  disease  in  ques- 
tion, we  are  willing  to  discuss  that  sub- 
ject. 

My  point  is  simple.  We  are  prepared 
to  accept  or  negotiate  changes  to  the 
test  of  the  bill.  And  for  that,  my  col- 
leagues on  the  other  side  of  the  aisle 
have  seen  fit  to  criticize  the  manager 
of  the  bill,  to  say  that  somehow  I  am 
out  here  bargaining,  compromising.  Of 
course.  That  is  part  of  the  legislative 
process,  and  I  am  proud  of  it. 

I  am  standing  here  now  saying  again 
that  we  are  prepared  to  discuss  the 
merits  of  this  bill,  the  substance  of 
this  bill,  and  we  are  prepared  to  accept 
amendments  if  somebody  can  come 
forth  and  make  it  better. 

But  the  next  time  a  vote  is  taken  on 
the  cloture  question,  which  is  tomor- 
row, I  say  to  my  colleagues,  the  issue 
is  not  a  question  of  what  the  small 
business  community  wants.  The  issue 
is  a  very,  very  simple  one:  Do  you  be- 
lieve that  people  who  are  at  risk  of 
getting  cancer,  because  of  having 
worked  for  their  employers,  are  enti- 
tled to  be  notified?  Are  they  entitled 
to  some  protection  from  the  U.S. 
Senate?  And  if  you  do  believe  that, 
then  your  vote  ought  to  be  yes.  But  if 
you  are  indifferent  to  them,  if  you  do 
not  care  how  many  of  them  die  from 
cancer,  then  vote  no.  That  is  what  the 
issue  is  all  about. 

You  might  consider  this  a  cancer 
protection  bill.  If  you  have  some 
amendments,  come  forth  with  them 
this  afternoon. 

I  have  not  seen  anybody  come  forth 
with  an  amendment  to  improve  the 
bill  except  Senators  Breaux,  Dixon, 
Ford,  Levin,  and  Danforth  and  their 
amendments  have  been  accepted. 

I  am  now  convinced  that  if  we  are 
ever  to  modify  this  bill  in  ways  that 
Members  regard  as  meaningful  to  ad- 
dress their  concerns,  we  must  first 
invoke  cloture. 

But  I  will  say  this  to  my  colleagues: 
If  you  do  not  want  us  to  invoke  clo- 
ture, if  you  do  not  want  us  to  invoke 
clotiu-e  to  protect  the  Willie  Halls  of 
this   country,   about   whom   I   spoke 


before  and  who  is  in  danger  of  losing 
his  life  and  saw  two  of  his  fellow  work- 
ers doing  the  same  kind  of  work  that 
he  does  lost  their  lives,  then  so  be  it.  It 
is  your  call.  It  is  your  decision. 

If  you  do  not  want  to  invoke  cloture, 
give  us  an  up  or  down  vote  on  the  bill. 
We  are  prepared  to  do  that.  I  believe 
that  there  are  a  majority  of  the 
Senate  who  are  prepared  to  vote  for 
the  bill. 

But  there  is  a  filibuster  going  on. 
And  it  just  means  that  a  minority  of 
the  Senate,  under  the  rules— and  I  un- 
derstand the  use  of  those  rules  and 
have  not  been  adverse  to  using  them 
before.  But  never  have  I  used  the 
right  filibuster  to  defeat  the  public  in- 
terest—that is  what  we  see  here— to 
defeat  the  health  conditions  of  people 
in  this  country. 

The  issue  has  to  do  with  whether  or 

not  you  believe  that  those  who  are  at 

risk  of  getting  cancer  are  entitled  to 

some  protection  from  the  U.S.  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  think 
this  debate  has  moved  ahead  with  dis- 
patch and  we  are  certainly,  right  now, 
going  into  some  cogent  and  very  im- 
portant aspects  of  this  particular  bUl. 
I  do  not  see  how  anybody  could  look  at 
this  bill  and  read  it  and  see  the  disas- 
ter that  it  is  and  vote  for  it.  We  all 
know  why  people  are  voting  for  and 
against  this  bill;  it  is  because  of  politi- 
cal pressure,  as  far  as  I  can  see  it.  It  is 
nice  to  come  here  and  say  we  are  going 
to  notify  everybody  of  health  defects 
and  we  are  going  to  notify  everybody 
of  health  hazards  but  they  are  being 
notified  today. 

Like  I  say,  we  have  this  HAZCOM 
procedure  that  will  be  put  into  place 
on  May  23  that  will  notify  people  of 
more  than  a  half  million  chemical  haz- 
ards in  this  country.  Why  are  we  du- 
plicating it?  Why  do  we  have  to  do 
this? 

Let  me  just  say  this.  I  have  not  seen 
an  overwhelming  vote  for  this  yet  nor 
have  I  even  seen  a  majority  vote  for  it. 
I  am  sure  that  if  the  truth  was  known 
and  this  was  a  secret  ballot,  this  bill 
would  not  get  more  than  25  votes.  And 
they  would  be  the  most  hardcore  votes 
in  this  body.  And  even  they  would 
have  qualms  about  voting  for  this  type 
of  legislation  under  present  budgetary 
constraints  and  circumstances.  They 
realize  how  difficult  our  society  is  be- 
cause it  has  become  too  litigious  be- 
cause we  wonderful  Members  of  the 
Congress  create  litigation  like  it  is 
manna  from  Heaven;  and  opportuni- 
ties for  litigation  like  never  before. 

Oddly  enough,  the  ones  who  create 
the  most  litigation  opportunities  are 
those  who  are  adulated  by  some  of 
these  consumer  groups  in  this  country 
and  they  are  responsible  for  increased 
costs  to  our  Nation  and  our  society 


HATCH.  I  thought  you  did. 
METZENBAUM.  I  did  not  say 


like  never  before.  This  bill  is  a  perfect 
illustration. 

Let  me  go  to  another  question  to  the 
distinguished  Senator.  Before  we 
moved  off  of  these  questions  to  allow 
the  majority  leader  to  take  some  time, 
we  were  talking  about  the  votes  of  the 
board  members,  whether  they  had  to 
be  present  or  whether  a  majority  did. 
The  distinguished  Senator  from  Ohio, 
if  I  recall  him  correctly,  said  that  a 
majority  of  the  Board  would  have  to 
determine  whether  something  was  a 
health  hazard. 

He  said  that  the  individual  votes 
would  not  be  revealed  to  the  public, 
something  with  which  I  find  a  lot  of 
difficulty. 

Mr.  METZENBAUM.  I  did  not  say 
that. 

Mr. 

Mr. 
that. 

Mr.  HATCH.  OK.  The  individual 
votes  would  be  made  public? 

Mr.  METZENBAUM.  That  has  not 
been  determined  in  the  legislation.  I 
think  it  would  be  a  determination  of 
the  Board. 

Mr.  HATCH.  But  the  Board  could 
not  make  it  public  if  they  so  decide? 

Mr.  METZENBAUM.  There  are 
some  boards  that  do  that  now.  The 
National  Labor  Relations  Board  does 
not  make  their  votes  public. 

M.  HATCH.  I  do  not  doubt  that.  I 
am  just  trying  to  establish  the  param- 
eters here.  If  the  Board  wants  to  make 
their  votes  public,  they  can;  if  they  do 
not.  they  do  not  have  to.  under  this 
bill. 

Mr.  METZENBAUM.  If  you  want  it 
to  be  made  public.  I  will  accept  an 
amendment  to  that  effect.  If  you  want 
it  not  public,  I  will  accept  an  amend- 
ment that  way.  It  really  does  not 
matter  to  me. 

Mr.  HATCH.  Let  me  ask  another 
question.  Assume  the  Board  deter- 
mines ethylene  oxide  is  an  occupation- 
al health  hazard.  Its  next  responsibil- 
ity is  to  identify  the  population  at  risk 
of  disease  as  a  result  of  that;  as  de- 
fined in  S.  79  as  "A  class  or  category  of 
employees  exposed  to  an  occupational 
health  hazard  under  working  condi- 
tions such  as  concentrations  of  expo- 
sure or  durations  of  exposure  or  both, 
comparable  to  the  clinical  or  epidemio- 
logic data." 

The  questidh  is:  Is  it  the  Senator's 
intention  or  is  it  the  bill's  intention 
that  employees  will  be  notified  who 
have  been  exposed  for  shorter  dura- 
tions or  at  lower  concentrations? 

Mr.  METZENBAUM.  That  would 
depend  on  the  specific  study.  If  the 
Risk  Assessment  Board  felt  that  a 
shorter  duration  exposure  required 
the  notification  the  answer  would  be 
yes. 

Some  critics.  I  might  say,  have  sug- 
gested that  it  will  be  difficult  to  identi- 
fy and  defined  a  population  at  risk 
under  S.  79.  But,  frankly,  the  bill  is 


quite  specific  about  how  to  define  and 
limit  such  a  population. 

For  employees  to  be  part  of  a  popu- 
lation at  risk  under  this  bill,  they  must 
have  been  exposed  to  the  toxic  agent 
in  question  under  working  conditions 
comparable  to  those  identified  in 
human  studies  Unking  that  agent  to 
significant  health  risks. 

The  record  on  epidemiologic  studies 
Indicates  that  health  risks  may  be 
characterized  In  a  number  of  different 
ways.  Some  studies  assessed  risk 
simply  on  the  basis  of  years  of  employ- 
ment. Other  studies  show  results 
based  on  general  categories  of  expo- 
sure to  a  substance:  High,  medium  or 
low;  over  certain  years  of  employment. 
Still  other  studies  assess  risk  based  on 
specific  units  of  exposure,  such  as 
parts  per  liter  of  air. 

Obviously,  Identification  of  working 
conditions  comparable  to  those  that 
have  been  studied  must  rely  on  exist- 
ing epidemiological  data.  The  authors 
of  the  bill  expect  that  comparable 
working  conditions  will  be  defined  as 
precisely  as  possible  in  order  to  facili- 
tate the  notification  process. 

The  definition  of  comparability  is  a 
scientific  judgment,  properly  left  to 
the  expertise  of  the  Risk  Assessment 
Board.  But  It  Is  clear  from  the  range 
of  epidemiological  studies  available 
and  underway  that  there  is  ample  ma- 
terial on  which  to  make  these  determi- 
nations. 

Mr.  HATCH.  OK.  The  Board  has  de- 
termined that  ethylene  oxide  is  an  oc- 
cupational health  hazard.  Let  us  say 
that  they  have  also  decided  that  all 
employees  who  work  with  ethylene 
oxide  for  more  than  1  hour  a  day,  3 
days  a  week  for  1  year,  are  at  risk.  Let 
us  say  that  that  is  what  the  Board 
does.  One  hour  a  day,  3  days  a  week 
for  at  least  1  year. 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  then 
draws  up  a  notice  which  identifies  the 
hazard,  lists  the  associated  diseases, 
states  the  extent  of  the  risk,  latency 
periods,  possible  contributing  factors, 
and  counseling  information.  Can  the 
Senator  give  us  an  Idea  of  what  that 
notice  might  say  or  how  it  might  read? 
Because  that  Is  what  they  have  to  do 
under  this  bill. 

Mr.  METZENBAUM.  I  think  my  col- 
league Is  a  very  Intelligent  Member  of 
the  Senate  and  I  think  he  understands 
exactly  what  the  notice  would  say 
would  be  a  determination  of  the  Risk 
Assessment  Board.  I  am  a  little  bit 
puzzled  by  the  nature  of  the  Inquiry, 
because  what  we  are  talking  about  Is 
giving  adequate  notice.  I  suppose  you 
could  make  up  any  kind  of  a  circum- 
stance which  would  have  to  do  with 
kinds  of  exposure  that  might  have  oc- 
curred and  continue  to  occur,  or 
maybe  do  not  continue  to  occur.  The 
Risk  Assessment  Board  would  deter- 
mine whether  or  not  that  was  suffi- 


cient risk  to  cause  a  notification  to 
become  a  reality. 

So  I  do  not  know  what  the  notice 
would  say  and  I  am  certain  that  my 
colleague  would  agree  that  we  ought 
not  to  try  to  put  In  a  piece  of  legisla- 
tion the  language  on  a  subject  of  that 
kind.  We  certainly  ought  not  to  be 
writing  out  the  language  In  the  legisla- 
tion nor  even  In  the  report.  I  think  we 
have  to  trust  the  people  who  are  to  do 
the  job  to  be  able  to  do  the  job  of  notl- 
dlcatlon  properly  and  Indicating  the 
factual  basis  on  which  that  notifica- 
tion occurs. 

Mr.  HATCH.  Let  us  assume  that  the 
board  can,  and  the  job  of,  notification 
can  be  done  properly,  or  at  least  can 
be  done.  The  distinguished  Senator 
from  Indiana,  our  colleague.  Senator 
QuAYLE.  has  a  lot  of  doubts  because  he 
has  been  asking  for  a  year,  year  and  a 
half,  for  some  Illustration  of  how  this 
actually  would  be  done.  But  let  us 
assume  It  can  be.  To  whom  Is  that 
notice  sent?  Does  the  Board  send  the 
same  notice  to  everyone  or  would  it  be 
adapted  to  the  possible  problems  of  in- 
dividuals? 

Mr.  METZENBAUM.  I  think  it 
would  be  sent  to  everyone  who  was  a 
part  of  that  group  that  fits  within  the 
definition  and  the  conclusions  reached 
by  the  Risk  Assessment  Board. 

In  other  words,  if  some  people  were 
exposed  only  1  hour  a  day,  1  day  a 
week,  they,  obviously,  would  not  be  In 
that  category.  I  think  that  my  col- 
league Is  attempting  to  complicate  the 
Issue  by  suggesting  exposure  1  hour  a 
day,  3  days  a  week.  I  think  that  In  and 
of  itself  would  be  quite  unusual  in  the 
workplace.  I  think  It  depends  on  what 
the  factual  situation  Is. 

But  I  suppose  you  can  make  up  an 
even  rarer  case:  What  If  the  Individual 
were  exposed  1  hour  every  6  months 
and  the  Risk  Assessment  Board  came 
to  the  conclusion  that  that  was  a 
factor?  Of  course,  that  is  such  an  un- 
believable speculation,  and  It  Is  so 
at)surd  on  its  face— and  I  have  made  it, 
I  am  not  suggesting  that  your  concept 
is  absurd— but  I  am  trying  to  say  that 
you  get  to  the  point  of  absurdity. 

I  think  we  just  have  to  do  that 
which  we  do  In  so  many  other  In- 
stances, and  that  Is  we  have  to  have 
some  faith  In  the  Risk  Assessment 
Board. 

My  staff  has  just  presented  me  with 
some  notes  as  to  the  discussion  con- 
cerning how  difficult  it  will  actually  be 
to  formulate  a  notification  for  hun- 
dreds or  thousands  of  workers.  Critics 
have  suggested  that  notices  somehow 
are  an  unprecedented  undertaking.  In 
fact,  there  are  numerous  examples  In 
recent  years  where  either  the  Federal 
Government  or  private  companies 
have  transmitted  this  notification  to 
workers. 

'   In  the  past  10  years.  NIOSH  has 
conducted    several    pilot    notification 
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But  let  me  make  this  clear.  We  are 
talking  about  cancer;  we  are  talking 
about  risks  to  human  lives.  We  are  not 
talking  about  some  technical  abstract 


does.  It  provides  for  the  National 
Cancer  Institute  to  establish  or  sup- 
port notification  and  cancer  screening 
{u:tivitles  In  St.  George.  UT,  for  resl- 
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good  little  bill  for  cancer  screening  for 
people  who  were  exposed  to  radiation 
exposure,  low-level  ionizing  radiation 
In  the  fifties  and  sixties,  which  re- 
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programs.  One  program  involved  1,300 
current  and  former  chemical  company 
workers  who  were  at  increased  risk  of 
bladder  cancer. 

Another  effort  involved  12.000  active 
and  retired  patternmakers  in  the  auto- 
mobile and  agricultural  implement  in- 
dustries who  had  a  double  risk  of  mor- 
tality from  colon  and  rectal  cancers. 

The  third  project  involved  over  1.000 
current  and  former  employees  at  a 
glass  and  insulation  products  plant 
who  had  an  increased  risk  of  lung 
cancer. 

In  each  instance,  notice  was  sent  to 
hundreds  or  thousands  of  current  and 
former  employees.  In  these  notices, 
workers  were  told  about  an  increased 
risk  of  a  particular  disease  associated 
with  a  specific  hazardous  exposure. 
They  also  were  given  a  telephone 
number  to  contact  for  medical  testing. 
American  companies,  as  well  as  the 
Government,  have  recognized  the  need 
to  notify  their  workers  regarding  the 
results  of  epidemiological  and  medical 
studies  that  indicate  possible  increased 
health  risks. 

Over  the  last  few  years.  Johnson  & 
Johnson  has  made  a  number  of  efforts 
to  notify  employees  about  the  possible 
cancer  risks  from  exposure  to  ethylene 
oxide  used  during  the  preparation  of 
medical  instruments  and  supplies. 

The  notification  included  direct 
communication  of  study  results,  as 
well  as  medical  surveillance  recom- 
mendations. 

In  1986.  Union  Carbide  notified 
workers  in  some  of  its  West  Virginia 
facilities  about  the  results  of  a  large 
epidemiological  study  of  this  work 
force  which  was  jointly  conducted 
with  NIOSH. 

The  notification  was  conducted 
through  posting  the  study  results  on 
all  company  bulletin  boards  and  re- 
porting the  results  in  the  company 
newsletter 

Recently.  Hilton-Davis  Chemical  Co. 
in  Cincinnati  individually  notified 
each  of  its  workers  who  may  have 
been  exposed  to  DCB.  a  suspected 
bladder  carcinogen.  Each  worker  who 
have  been  exposed  to  this  chemical 
was  advised  to  see  his  or  her  own  phy- 
sician regarding  the  need  for  medical 
monitoring. 

For  purely  illustrative  purposes,  I 
submit  a  copy  of  one  of  the  NIOSH 
notice  letters  and  also  the  Hilton- 
Davis  notice  letter  as  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Hilton-Davis, 
Cincinnati,  OH.  Septembner  29, 1986 
Dear  •  •  •:  Several  months  ago  you  re- 
sponded to  a  National  Institute  of  Occupa- 
tional Safety  and  Health  (NIOSH)  informa- 
tion survey  questioning  your  knowledge  of 
handling  3,3'  Dichlorobenzidine  Dihydroch- 
loride  (DCB)  while  employed  at  Hilton- 
Davis.  NIOSH  recently  released  the  results 
of  that  survey  to  Hilton-Davis.  Your  name  is 
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included  on  a  list  of  employees  who  report- 
ed having  some  recollection  of  handling 
DCVB. 

The  chemical  structure  of  DCB  is  similar 
to  Benzidine,  which  was  found  to  be  a  blad- 
der cancer-causing  agent  in  animal  studies. 
OSHA  issued  regulations  in  the  early  1970's 
calling  for  controls  on  the  handling  of  DCB. 
Though  DCB  has  not  been  directly  associat- 
ed with  human  bladder  cancer.  Hilton-Davis 
installed  engineering  controls  and  instituted 
operating  procedures  for  worker  protection. 
In  addition,  a  medical  surveillance  program 
regarding  DCB  was  initiated. 

If  you  believe  that  you  may  have  worked 
with  DCB  while  employed  at  Hilton-Davis, 
it  is  reconunended  that  you  consider  con- 
tacting your  physician  and  discussing  with 
him  the  appropriateness  of  having  a  urine 
cytology  test  performed.  This  test  Is  an  in- 
expensive, simple,  and  painless  procedure 
performed  on  a  urine  sample.  Medical 
follow-up  should  be  undertaken  as  advised 
by  your  physician. 

If  you  or  your  physician  have  any  ques- 
tions about  the  urine  cytology  test  proce- 
dures, contact  me  at  the  Hilton-Davis  plant, 
(513)841-3773. 
Sincerely. 

Alan  D.  Berenson,  M.D.. 

Medical  Director. 

Cincinnati,  OH,  August  1981. 
The  National  Institute  for  Occupational 
Safty  and  Health  (NIOSH)  Is  the  Federal 
agency  responsible  for  studying  and  health 
and  safety  of  workers.  In  one  of  its  studies, 
NIOSH  has  learned  that  while  employed  at 
the  AugusU  Chemical  Company  you  may 
have  been  exposed  to  a  chemical  called  be- 
tanaohthylamlne  (BNA)  which  Is  known  to 
cause  cancer  of  the  bladder.  While  most 
people  who  worked  at  this  company  will  not 
get  bladder  cancer,  your  risk  is  higher  If  you 
were  exposed.  NIOSH,  therefore,  recom- 
mends that  you  obtain  medical  advice  and 
leam  of  the  warning  signs  for  this  disease. 

To  help  you  Imow  If  you  are  all  right,  test- 
ing services  will  be  provided  free  of  charge 
at  the  Medical  College  of  Georgia.  If  you 
have  questions  or  would  like  to  schedule  an 
appointment  to  have  these  tests  Jone, 
please  call  (404)  328-2204  at  the  Medical 
College  within  one  month  of  receipt  of  this 
letter. 

Please  keep  this  letter  as  part  of  your 
medical  records  or  give  It  to  your  doctor. 
Sincerely  yours, 

Paul  A.  Schulte, 

Epidemiologist 
Mr.  METZENBAUM.  I  do  not  mean 
to  suggest  that  these  letters  are  a 
model  for  notice  under  S.  79.  The  bill 
requires  the  inclusion  of  additional  in- 
formation, such  as  the  extent  of  the 
risk,  latency  period  for  the  disease  and 
counseling  recommendations,  that  is 
not  in  these  two  letters. 

The  S.  79  notice  also  would  be  likely 
to  go  to  a  more  limited  number  of  em- 
ployees: Those  exposed  under  specific 
working  conditions,  rather  than  em- 
ployees who  simply  have  had  some  ex- 
posure at  some  time. 

My  point  is  simply  that  there  are 
many  instances  where  progressive 
companies,  as  well  as  the  Federal  Gov- 
ernment, are  engaged  in  notifying  cur- 
rent and  former  employees  about  their 
individual  health  risks. 

While  we  should  leave  the  details  of 
notification  to  the  experts,  in  other 


words,  the  Risk  Assessment  Board  and 
NIOSH.  I  want  to  emphasize  that  the 
notice  program  is  a  readily  achievable 
and  realistic  one. 

Mr.  HATCH.  I  would  just  like  to 
point  out.  we  have  been  asking  for 
some  forms.  Apparently  the  Senator 
has  some  form  which  the  company  can 
use  in  order  to  msike  that  type  of 
notice,  or  that  the  Board  can  use. 

As  I  have  listened  to  the  distin- 
guished Senator's  comments  in  re- 
sponse, he  seems  to  say  yes  and  no.  If 
the  answer  is  yes.  does  the  Board  send 
the  same  notice  for  everyone,  is  it  the 
intention  of  the  authors  of  this  legisla- 
tion that  everyone,  male  and  female, 
smoker  and  nonsmoker,  workers  ex- 
posed for  30  years  and  workers  ex- 
posed for  a  short  time  period,  will  they 
all  receive  the  same  notice  saying  they 
are  at  the  same  risk?  Is  that  what  is 
going  to  happen  under  this  legislation? 
I  am  just  asking  a  few  little  delinea- 
tions that  anybody  who  thinks  about 
it  would  ask,  and  yet  I  do  not  see  any- 
where in  the  bill  or  anywhere  in  the 
report  language  that  that  problem  is 
solved. 

Let  me  just  ask  further,  if  the 
answer  is  no,  the  same  notice  is  not 
sent  to  all,  then  what  factors  does  the 
Senator  think  the  Board  will  use  to 
divide  populations  into  different 
groups  for  different  notices?  What  is 
there  in  this  bill  that  would  distin- 
guish an  employer  with  good  safety 
and  health  practices  from  one  with 
poor  safety  and  health  practices? 

What  I  am  doing  is  pointing  out  how 
difficult  it  is  to  give  logical  and  good 
notice  that  does  not  subject  the  em- 
ployer to  litigation,  and  there  is  no 
way  that  you  can  be  absolutely  certain 
enough  to  send  the  same  notice  to  ev- 
erybody, all  of  whom  have  different 
risk  factors  involved,  in  order  to  make 
this  bill  work. 

I  would  like  the  Senator's  answer  to 
those  questions  if  yes,  if  no. 
Mr.  METZENBAUM.  Well,  not  yes 

or  no.  I  want  to  say  once  again 

Mr.  HATCH.  Or  both. 
Mr.  METZENBAUM.  I  want  to  say 
once  again  that  this  bill  is  not  a  bill  to 
provide,  nor  will  it  cause  more  litiga- 
tion. My  colleague  has  been  constantly 
talking  about  litigation.  I  have  said  on 
the  floor  of  the  Senate,  we  originally 
had  language  in  to  make  it  litigation- 
proof.  When  our  amendment  that  was 
offered  as  a  committee  amendment 
tightened  up  that  language,  I  have 
said  if  you  want  to  tighten  it  up  fur- 
ther, fine  with  us. 

Now  I  am  asked  by  the  Senator  from 
Utah  a  question  as  to  whether  or  not 
all  workers  will  be  notified,  some 
workers  will  be  notified,  how  will  the 
determination  be  made,  and  somehow 
tying  that  in  with  litigation  which,  I 
must  say,  is  a  nonsequitur,  as  far  as  I 
am  concerned,  under  the  best  of  cir- 
cumstances. 


But  let  me  make  this  clear.  We  are 
talking  about  cancer:  we  are  talking 
about  risks  to  human  lives.  We  are  not 
talking  about  some  technical  abstract 
idea. 

The  Senator  from  Utah  would  like 
to  have  it  all  very  simple,  cut  out  and 
put  in  a  box.  But  we  know  the  medical 
profession  does  not  practice  medicine 
that  way,  and  the  Risk  Assessment 
Board  is  going  to  have  to  make  its  de- 
termination based  upon  scientific  data. 

We  here  on  the  floor  of  the  U.S. 
Senate  cannot  make  a  determination 
as  to  what  kind  of  a  diagnosis  some 
doctor  is  going  to  make  of  some  par- 
ticular case,  nor  can  we  say  in  advance 
what  the  Risk  Assessment  Board  is 
going  to  do. 

The  bill  is  drafted  to  try  to  protect 
people  who  are  at  risk  of  cancer  and 
other  death-dealing  illnesses,  and  we 
put  in  place  scientific  data  in  order  to 
make  that  determination. 

If  the  Senator  says  to  me:  If  a 
person  has  a  large  lump  on  their  right 
arm  and  a  bruise  on  their  left  leg.  and 
it  is  showing  up  and  it  is  black  and 
blue  and  also  feels  some  pain  in  the 
back  of  their  neck,  does  that  mean 
that  this  individual  has  this,  that  or 
some  other  kind  of  illness?  I  would  not 
have  the  slightest  idea.  I  am  not  sure 
that  any  doctor  would  have  the  slight- 
est idea  based  upon  that  limited  infor- 
mation. 

You  go  to  people  who  are  experts, 
and  that  is  what  this  bill  does.  We  call 
upon  the  Risk  Assessment  Board  for 
the  finest  people  in  the  country  to  be 
appointed  to  the  Board. 

We  have  an  appointment  procedure. 
If  that  appointing  procedure  is  not 
satisfactory  to  my  colleague,  tell  me 
one  you  like  better,  auid  if  it  is  at  all 
reasonable,  I  will  accept  it. 

But  having  said  that,  I  am  not  in 
any  position  to  determine  which  work- 
ers are  going  to  be  notified,  when  will 
they  be  notified,  under  what  circum- 
stances, or  what  it  will  say. 

If  you  believe,  as  I  know  you  do,  that 
there  is  a  concern  about  people  being 
exposed  to  cancer,  then  you  have  to 
vote  for  this  bill. 

Now.  although  the  Senator  opposes 
this  worker  notification  bill,  it  bothers 
me  that  he  has  gone  to  such  lengths  to 
criticize  the  secondary  prevention  ap- 
proach, the  idea  that  notification  be- 
tween exposure  to  a  hazard  and  the 
onset  of  (lisease  is  an  important  public 
health  initiative.  As  the  Senator  well 
knows,  and  as  I  said  when  we  were  on 
this  bill  last  week,  I  know  that  he  did 
not  object  to  risk  notification  and  sec- 
ondary prevention  when  It  had  to  do 
with  the  citizens  of  his  State.  He  did  a 
great  job  for  them.  He  supported  legis- 
lation, and  I  helped  him  with  it.  aimed 
specifically  at  notifying  Individuals  at 
risk  of  cancer. 

His  bill  became  law  in  October  1984. 
It  provides  for  the  National  Cancer  In- 
stitute to  do  much  more  than  our  bill 


does.  It  provides  for  the  National 
Cancer  Institute  to  establish  or  sup- 
port notification  and  cancer  screening 
activities  In  St.  George,  UT,  for  resi- 
dents over  age  40  who  are  at  risk  of 
cancer  due  to  nuclear  fallout  from  the 
Nevada  tests  In  the  fifties  and  sixties- 
very  specific,  very  protective,  very 
much  concerned  about  his  own  con- 
stituency. I  doff  my  heart  to  the  Sena- 
tor. I  have  no  quarrel  with  what  he 
did.  But  what  I  am  saying  Is  why  is  he 
so  Indifferent  to  those  who  may  be  at 
risk  of  cancer?  Why  Is  he  not  willing 
to  let  them  be  notified? 

The  notification  and  screening  ef- 
forts authorized  by  the  Senator's  bill 
at  that  time  were  massive  and  expen- 
sive, and  I  am  not  quarreling  about 
that.  But  more  than  $3  million  was  ap- 
propriated over  a  period  of  6  years. 
Some  4,000  cancer  screenings  per  year 
are  being  given  free  of  charge  to  resi- 
dents over  age  40.  And  on  the  floor  of 
the  Senate,  the  Senator  referred  to 
those  cancer  screenings  as  "a  logical 
extension"  of  the  Utah  studies  and  the 
consequences  of  past  exposure  to  radi- 
ation. 

We  are  In  the  same  ballpark.  We  are 
In  the  same  league.  And  when  asked 
whether  the  project  was  unduly  ex- 
pensive, my  colleague  from  Utah  re- 
plied, "It  Is  a  very  small  cost  compared 
to  the  benefits  to  society."  Three  mil- 
lion dollars  a  year,  4,000  cancer  screen- 
ings a  year.  We  are  talking  here  about 
$25  million  for  100.000  to  300,000  no- 
tices a  year. 

Obviously,  there  are  differences  be- 
tween the  Utah  cancer  screening  ac- 
tivities and  the  program  In  S.  79.  The 
Utah  project  is  aimed  at  the  general 
population,  not  workers.  The  Utah 
project  authorizes  medical  mnnitoring 
even  before  we  have  clear  evidence  of 
statistically  significant  risk  in  the  nu- 
clear fallout  areas  of  southern  Utah. 
That  is  something  the  Risk  Assess- 
ment Board  would  not  allow.  The  Sen- 
ator's bin  goes  further  than  does  ours. 
But  the  general  point  I  want  to  make 
Is  quite  simple.  The  Senator's  bill  pro- 
vided for  screening  every  year— an  idea 
that  even  Senator  Hatch  is  prepared 
to  say  makes  sense.  Notification  in  his 
legislation  goes  to  a  large  population 
including  thousands  who  have  never 
been  studied  themselves.  Notification 
goes  to  persons  exposed  to  a  health 
hazard  from  up  to  30  years  ago,  and 
notification  is  accompanied  by  medical 
monitoring  so  that  the  at-risk  popula- 
tion can  learn  as  much  as  possible  and 
as  soon  as  possible  if  further  medical 
intervention  is  warranted. 

I  congratulate  my  colleague  from 
Utah  on  embracing  the  principles  that 
he  has  for  the  citizens  of  Utah.  But  if 
it  is  good  enough  for  Utah,  should  it 
not  be  good  enough  for  the  rest  of  the 
country? 

Mr.  HATCH.  The  thing  that  bothers 
me  about  this  argximent  is  that  the 
Senator  has  distorted  what  really  is  a 


good  little  bill  for  cancer  screening  for 
people  who  were  exposed  to  radiation 
exposure,  low-level  Ionizing  radiation 
In  the  fifties  and  sixties,  which  re- 
quires no  notification  other  than  word 
of  mouth.  The  publicity  that  it  natu- 
rally generates  allows  for  voluntary 
appearance  for  cancer  screening  for 
the  purpose  of  determining  whether 
or  not  they  have  cancer.  To  help  these 
people  who  clearly  have  been  abused 
and  for  whom  everybody,  I  think  In 
their  right  mind,  would  have  to  say 
this  Is  a  good  thing,  as  the  distin- 
guished Senator  from  Ohio  has  said. 
And  I  agree  with  it.  That  is  the  type  of 
legislation  we  ought  to  have. 

I  think  it  is  a  distortion,  too,  to 
stand  here  and  say  all  we  are  trying  to 
do  Is  solve  cancer  In  our  society.  If  you 
are  going  to  solve  cancer.  I  am  not  the 
one  excluding  passive  smoking,  which 
Is  one  of  the  largest  causes  of  cancer 
at  the  workplace  In  our  country.  I  am 
not  excluding  a  lot  of  small  business 
people,  although  I  think  that  under 
the  circumstances  they  ought  to  be  ex- 
cluded—so should  everybody  else— 
from  this  type  of  onerous  bill.  I  am 
not  excluding  AIDS  because  it  might 
be  too  expensive,  it  might  lead  to  fear, 
and  It  might  be  duplicative  of  current 
Federal  programs. 

I  have  used  every  one  of  those  argu- 
ments against  this  bill.  But  if  you  are 
going  to  have  notification,  you  ought 
to  have  notification  for  the  real  causes 
of  occupational  health  hazards  in  this 
country.  Certainly  passive  smoking  is 
one  of  them.  So  do  not  stand  here  and 
tell  me  that  you  want  to  stamp  out 
cancer  when  you  are  not  even  willing 
to  do  that  which  has  to  be  done  If  you 
want  to  stamp  out  cancer.  Talk  to  the 
Heart  Association.  Talk  to  the  Ameri- 
can Cancer  Society.  You  are  not  going 
to  take  care  of  asbestos  for  school- 
teachers. You  admit  that  the  asbestos 
problems  are  prevalent  in  schools. 

No,  all  of  these  areas  have  been  spe- 
cially excluded  in  order  to  get  as  many 
votes  as  possible  on  this  bill.  Now,  I 
suspect  before  we  get  through  tomor- 
row, or  whenever  it  is.  there  will  be 
even  more  concessions  made. 

The  fact  is  it  is  a  total  distortion  to 
compare  the  cancer  screening  clinic  in 
St.  George.  UT,  in  the  center  of  a  trl- 
State  area  where  people  were  bom- 
barded by  low-level  ionizing  radiation 
for  about  20  years  through  the  atmos- 
pheric tests  in  the  fifties  and  sixties, 
where  everybody  admits  there  was 
some  Incidents  and  where  we  have  had 
the  top  scientific  experts  in  the  world 
come  in  and  testify  before  the  Labor 
and  Human  Resources  Committee.  We 
have  had  the  leading  radioepidemiolo- 
glcal  studies  in  the  world  done  pursu- 
ant to  that  legislation,  pursuant  to  the 
work  that  I  have  done  In  that  commit- 
tee, with  this  bill  for  which  we  do  not 
even  know  what  the  form  is  going  to 
look  like  In  any  particular  Instances. 
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As  a  matter  of  fact,  we  have  just 
spent  another  10  or  15  minutes  talking 
with  the  distinguished  Senator  from 
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very  substantial  group  would  be  af- 
fected by  this  legislation. 

One   problem   that   agriculture   has 
with  the  bill  is  that  it  duplicates  some 


utive    director    of    the    Washington 
office  of  the  American  Farm  Bureau 
Federation. 
There  being  no  objection,  the  letter 
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agriculture  sector  has  to  the  bill.  It  ap- 
plies only  to  one  requirement.  The 
substitute  does  not  have  anything  to 
do  with  reporting  and  liability  con- 


1 1A.--. 


period  of  time,  within  the  provisions 
of  this  bill. 

Agriculture  is  exempted  from  this 
requirement  in  the  amendment  Includ- 


and  Dixon  to  offer  an  "agrictiltur&l  exemp- 
tion" amendment. 

The  National  Council  of  Agricultural  Em- 
ployers, which  represents  employers  of 
about  75%  of  the  agricultural  workforce  (In 


5380 

As  a  matter  of  fact,  we  have  just 
spent  another  10  or  15  minutes  talking 
with  the  distingoiished  Senator  from 
Ohio,  and  he  has  no  idea  what  the 
form  is  going  to  look  like.  He  has  no 
idea  how  it  is  going  to  apply  to  differ- 
ent types  of  subjects,  male-female, 
smoker-nonsmoker.  We  all  know  that 
some  incidents  of  illness  occur  much 
more  rapidly  and  much  more  effective- 
ly with  smokers  than  with  nonsmok- 
ers. 

What  are  the  factors  the  board  is 
going  to  use  to  divide  populations  into 
different  groups  for  different  notices? 
What  is  there  in  the  bill  that  distin- 
guishes an  employer  with  good  safety 
and  health  practices  from  an  employer 
with  poor  practices?  Nothing.  Yet  this 
is  a  bill  we  are  supposed  to  wholesale 
pass  here  today. 

I  note  the  distinguished  Senator 
from  Mississippi  is  here.  I  know  he 
wants  to  speak  on  the  bill,  and  I  would 
be  more  than  happy  to  interrupt  my 
questions  at  this  time  and  relinquish 
the  floor.  I  ask  unanimous  consent 
that  I  be  permitted  to  do  so  without 
losing  my  right  to  the  floor,  without 
having  it  be  a  second  speech  under  the 
rules,  and  without  our  colleague  being 
interrupted  so  that  his  speech  may  be 
placed  in  the  Record  at  an  appropri- 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I  am 
concerned  by  the  bill  before  the 
Senate  because  it  would  adversely 
affect  the  opportunity  for  many  in  the 
agricultural  sector,  our  farmers  and 
ranchers,  for  operating  at  a  profit. 

An  enormous  expense  is  going  to  be 
imposed  upon  the  agriculture  indus- 
try, the  producers  of  the  food  and 
commodities  which  are  so  important 
to  the  wellbeing  of  our  country  as  a 
whole. 

Agriculture  as  everybody  knows  is 
one  of  our  most  important  industries. 
It  accounts  directly  or  indirectly  for 
about  20  percent  of  our  gross  national 
product.  It  is  one  industry  where  we 
have  reason  for  hope  and  optimism 
that  we  can  readjust  our  international 
trade  imbalance  because  our  agricul- 
tural exports  are  going  up.  We  are  get- 
ting a  better  share  of  the  international 
market  because  of  aggressive  market- 
ing techniques,  new  programs  that 
were  included  in  the  1985  farm  bill, 
and  credit  assistance  that  is  made 
available  in  some  of  our  export  en- 
hancement programs.  These  improve- 
ments are  good  not  only  for  the  pro- 
ducers but  for  America's  overall  eco- 
nomic health. 

This  bill  would  put  all  of  that  in 
jeopardy,  Mr.  President.  We  have 
about  750,000  farmers  and  ranchers 
who  would  be  directly  affected  by  this 
legislation.  Three  million  workers  are 
employed  by  these  farmers  today.  A 
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very  substantial  group  would  be  af- 
fected by  this  legislation. 

One  problem  that  agriculture  has 
with  the  bill  is  that  it  duplicates  some 
steps  now  being  taken  by  the  Occupa- 
tional Safety  and  Health  Administra- 
tion to  notify  and  acquaint  current  ag- 
ricultural workers  with  certain  risks 
associated  with  chemicals  or  activities 
in  agriculture  today.  Some  regulations 
have  been  extended  to  agriculture 
which  were  previously  restricted  to 
manufacturing,  regulations  that  re- 
quire notice  in  some  cases  to  currently 
employed  workers. 

To  adopt  this  bill  would  simply  add 
another  requirement  to  one  just  ex- 
tended to  the  agriculture  sector  last 
August  by  OSHA.  a  requirement  deal- 
ing with  some  of  the  same  problems 
that  are  being  discussed  by  proponents 
of  the  legislation  here  on  the  floor  of 
the  Senate  today. 

The  point  here  is  that  we  do  not 
need  to  enact  a  bill  if  what  we  are  wor- 
ried about  is  already  being  dealt  with 
by  another  government  regulation.  I 
am  specifically  referring  to  the  Envi- 
ronmental Protection  Agency  respon- 
sibility to  regulate  the  use  of  pesti- 
cides. Another  area  already  being  reg- 
ulated involves  an  OSHA  regulation, 
the  Hazard  Communications  Stand- 
ard, issued  last  August,  requiring  that 
agricultural  workers  be  informed  of 
any  hazardous  substances  they  may 
deal  with  and  establishing  safeguards 
for  handling  them.  These  regulations 
are  already  part  of  the  Federal  regula- 
tory scheme. 

To  impose  in  a  new  piece  of  legisla- 
tion an  additional  burden  of  notifica- 
tion extending  not  only  to  those  now 
working  but  also  requiring  farmers  to 
go  back  and  try  to  resurrect  the  names 
and  addresses  of  previously  employed 
workers  would  add  very  expensive, 
very  onerous  burdens  to  the  agricul- 
ture sector.  Just  a  few  months  ago  I 
heard  impassioned  pleas  that  some- 
thing should  be  done  to  help  save  the 
family  farm.  We  can  help  by  giving 
the  farmer  a  break  with  regard  to  ad- 
ditional expensive  regulations,  and  by 
continuing  to  try  to  design  programs 
assuring  our  agriculture  sector  a 
chance  to  operate  profitably  and  to  be 
competitive  in  the  international  mar- 
ketplace with  our  home-grown  com- 
modities and  foodstuffs. 

Any  attempt  to  turn  around  here  in 
just  a  matter  of  months  and  think  up 
a  whole  new  array  of  very  expensive 
burdens  for  the  same  people  we  are 
trying  to  help  needs  to  be  thought  out 
very  carefully.  I  think  we  are  going 
too  far.  I  think  the  American  Farm 
Bureau  knows  what  it  is  talking  about 
when  it  says  that  this  is  legislation 
that  would  very  seriously  affect  Amer- 
ican agriculture. 

Mr.  President,  I  ask  at  this  point  to 
insert  a  copy  of  a  letter  written  to  the 
senior  Republican  on  the  committee, 
Senator  Hatch,  from  John  Datt,  exec- 


utive director  of  the  Washington 
office  of  the  American  Farm  Bureau 
Federation. 

There  l)eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rex;ord,  as  follows: 

American  Farm  Burbau  Federation. 

Waahington,  DC.  March  24,  1988. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  We  have  analyzed 
the  Kennedy/Metzenbaum  substitute  to  S. 
79  introduced  on  the  Senate  floor  late  yes- 
terday afternoon. 

The  agricultural  exemption  in  Section  9 
addresses  itself  to  the  medical  removal  pro- 
tection provisions  in  the  bill.  It  provides 
that  provisions  for  medical  removal  protec- 
tion under  the  Act  shall  not  be  applied  for 
the  first  six  months  of  employment  in  the 
case  of  seasonal  agricultural  worlters  unless 
the  Secretary  of  HHS  provides  for  up  to 
$1,000,000  each  fiscal  year  from  the  Migrant 
Health  Program  to  pay  the  cost  of  medical 
monitoring. 

We  are  not  opposed  to  such  a  limited  ex- 
emption; but  it  would  not  eliminate  our  op- 
position to  the  bill,  since  it  applies  to  only 
one  requirement  in  the  bill  and  does  not  ad- 
dress itself  to  reporting  and  liability  con- 
cerns that  agricultural  employers  have  with 
respect  to  the  bill.  It  does  not  obviate  our 
overall  position  that  the  bill  is  duplicative 
of  existing  programs  and  that  the  30-year 
retrospective  feature  of  the  bill  is  unwork- 
able. 

The  language  in  the  substitute  appears  to 
be  l:mited  to  "medical  monitoring."  and 
does  not  appear  to  be  sufficiently  broad  to 
include  medical  transfers  or  paid  medical 
leave.  We  are  highly  doubtful  that  a  million 
dollars  a  year  would  even  begin  to  pay  the 
cost  of  monitoring,  not  to  mention  medical 
leave. 

Agricultural  employers  employ  more  than 
two  million  persons  for  seasonal  jobs  each 
year,  only  one  tenth  of  whom  are  migrant 
workers.  Ninety  percent  of  them  are  local 
commuters  who  work  seasonally  for  a  few 
days  or  weeks  on  farms. 

Thus  Farm  Bureau  continues  in  strong  op- 
position to  the  bill. 
Sincerely, 

John  C.  Datt. 
Executive  Director. 
Washington  Office. 

Mr.  COCHRAN.  Mr.  President.  I 
wish  to  highlight  a  few  things  in  this 
letter  to  show  Senators  that  the  newly 
introduced  substitute  which  is  sup- 
posed to  address  many  of  the  problems 
that  farmers  have  with  this  bill  does 
not  really  reach  the  objections  of  agri- 
culture. 

I  note  that  the  Kennedy-Metz- 
enbaum  substitute  that  was  recently 
offered  purports  to  exempt  agriculture 
from  section  9  of  the  bill.  Senators 
should  know  that  section  9  concerns 
medical  removal  protection  under  the 
act;  that  is.  transferring  workers  from 
one  job  to  a  safer  job  on  the  same 
farm  if  they  are  found  to  be  subjected 
to  certain  risks  because  of  contacts 
with  chemical  or  other  hazardous  sub- 
stances. But  the  substitute  does  not 
address— this  is  pointed  out  in  the 
letter— the  other  opposition  that  the 


agriculture  sector  has  to  the  bill.  It  ap- 
plies only  to  one  requirement.  The 
substitute  does  not  have  anything  to 
do  with  reporting  and  liability  con- 
cerns that  agriculture  employers  have 
with  respect  to  the  bill. 

Think  about  this:  Illustrative  of  the 
comments  made  by  the  American 
Farm  Bureau  Federation  would  be  a 
situation  in  which  a  former  worker 
would  receive  notification  from  a 
farmer,  assuming  the  worker  could  be 
found,  informing  the  worker: 

When  you  were  working  here,  you  may 
have  been  exposed  to  certain  risks  because 
you  came  into  contact  with  poison  that  we 
used  in  the  cotton  fields,  or  insecticides  that 
were  used  in  the  com  fields,  and  you  may  be 
at  risk  for  certain  diseases  or  illnesses.  And 
here  they  are. 

Well,  this  fellow,  who  thought  he 
was  getting  along  pretty  well,  and 
might  not  have  had  any  symptoms  of 
any  disease,  might  become  not  only 
alarmed  but  upset  at  his  prior  employ- 
er for  having  subjected  him  to  health 
risks  20  years  earlier.  What  the  previ- 
ous employer  might  receive  next 
would  be  a  summons.  The  fact  of  the 
matter  is  that  this  legislation  is  going 
to  encourage  litigation  against  em- 
ployers who  may  have  employed  work- 
ers who  were  in  contact  with  chemi- 
cals that  in  retrospect  appear  to  have 
been  dangerous  to  those  workers.  Of 
course,  the  farmer  himself  has  prob- 
ably been  working  with  those  same 
chemicals  and  in  those  same  situations 
for  his  entire  life,  and  it  really  helps 
his  attitude  to  get  to  send  that  letter 
out.  It  is  great  for  morale  to  get  a 
chance  to  sign  those  letters. 

The  point  is  that  this  legislation 
would  put  at  risk  the  economic  well- 
being  of  every  farmer  in  America. 

I  am  concerned,  as  everybody  in  tnis 
body  is.  with  trying  to  minimize 
health  risks  in  every  way  possible  and 
to  notify  previous  workers  of  problems 
that  we  know.  But  it  is  another  matter 
when  we  just  suspect  that  they  may 
have  come  in  contact  with  hazardous 
agents  or  that  they  may  have  been  in- 
volved in  unsafe  conditions  simply  be- 
cause they  were  in  dusty  fields  or  in  a 
poultry  processing  plant. 

I  think  the  point  that  is  illustrated 
by  the  Farm  Bureau  letter  is  that  the 
effort  to  exempt  agriculture  from  the 
legislation  has  not  succeeded  by  the 
adoption  or  incliision  of  the  provision 
that  is  in  the  substitute  right  now  be- 
cause it  is  targeted  only  to  a  very 
narrow  issue  area  in  the  bill.  That 
area  is  the  medical  removal  protection 
which  seeks  to  protect  workers  by 
moving  them  away  from  the  place  of 
hazard  and  giving  them  another  job.  It 
imposes  a  requirement  on  every  other 
industry  that,  if  the  worker  is  in  a 
risky  environment  and  he  demands  to 
be  moved  because  of  personal  medical 
problems  in  that  envirorunent.  the  em- 
ployer must  comply  within  a  certain 


period  of  time,  within  the  provisions 
of  this  bill. 

Agriculture  is  exempted  from  this 
requirement  in  the  amendment  includ- 
ed at  the  request  of  the  Senator  from 
Kentucky  [Mr.  Ford]  and  the  Senator 
from  Illinois  [Mr.  Dixon].  But  the 
amendment  does  not  address  the  prob- 
lem of  employer  liability  for  previous 
exposure.  It  does  not  address  the  prob- 
lem of  finding  seasonal  workers  to 
notify  20  or  30  years  after  their  em- 
plojTnent,  recalling  their  names, 
trying  to  get  in  touch. 

Those  are  enormous  and  expensive 
burdens  for  agriculture,  in  my  judg- 
ment, and  that  point  is  made  in  the 
letter  from  the  American  Farm 
Bureau  Federation. 

Also,  Mr.  President,  I  invite  the  at- 
tention of  the  Senate  to  another  con- 
cern expressed  in  a  letter  from  the  Na- 
tional Council  of  Agricultural  Employ- 
ers, dated  March  24,  to  Senator  Hatch. 

The  National  Coimcil  of  Agricultur- 
al Employers  represents  the  employers 
of  about  75  percent  of  the  agricultural 
work  force.  They  have  reviewed  the 
amendment  included  in  the  provision 
sent  to  the  desk  as  a  substitute,  and 
they  conclude  that  for  a  variety  of  rea- 
sons, the  amendment  does  not  support 
the  initiative  to  exempt  agriculture 
from  the  provisions  of  this  bill. 

I  am  going  to  read  a  sentence  or  two: 

The  amendment  exempts  agricultural  em- 
ployers of  less  than  fifty  workers,  or  em- 
ployers whose  workers  are  employed  longer 
than  six  months,  from  the  medical  removal 
provisions  of  S.  79.  It  further  requires  that 
medical  monitoring  of  seasonal  agricultural 
workers  employed  less  than  six  months  be 
paid  out  of  a  transfer  of  $1  million  from  the 
Migrant  Health  Program  of  the  Public 
Health  Service. 

Most  agricultural  employers  in  the  labor- 
intensive  industries  will  not  be  covered  by 
this  "agricultural  exemption"  because  they 
either  <a)  employ  their  workers  six  months 
or  longer  or  more  likely,  (b)  employ  more 
than  fifty  workers  at  a  time. 

They  also  note  that  this  amendment 
pertains  only  to  the  medical  removal 
provisions  of  S.  79. 1  read  again: 

It  does  nothing  to  address  the  fundamen- 
tal problems  represented  by  the  bill.  Specifi- 
cally: the  impact  on  agriculture  with  regard 
to  litigation,  liability,  health  insurance  costs 
and  practical  compliance  with  notification 
of  workers  from  the  past  thirty  years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  letter  from  the  Na- 
tional Council  of  Agricultural  Employ- 
ers printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Council  or 
Agricultural  Employers. 
Washington.  DC.  March  24,  1988. 
Hon.  Orrin  G.  Hatch, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Hatch:  It  is  my  understand- 
ing that  during  the  Senate  floor  debate  on 
S.  79,  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act,  it  is  likely 
that  efforts  will  be  made  by  Senators  Ford 


and  Dixon  to  offer  an  "agricultural  exemp- 
tion" amendment. 

The  National  Council  of  Agricultural  E^m- 
ployers,  which  represents  employers  of 
about  75%  of  the  agricultural  workforce  (In 
fruits,  vegetables,  nursery,  floral  and  live- 
stock industries  in  thirty-five  states),  has  re- 
viewed the  amendment  and  does  not  sup- 
port such  an  initiative  for  a  variety  of  rea- 
sons. 

The  amendment  exempts  agricultural  em- 
ployers of  less  than  fifty  workers,  or  em- 
ployers whose  workers  are  employed  longer 
than  six  months,  frqm  the  medical  removal 
provisions  of  S.  79.  It  further  requires  that 
medical  monitoring  of  seasonal  agricultural 
workers  employed  less  than  six  months  be 
paid  out  of  a  transfer  of  $1  million  from  the 
Migrant  Health  Program  of  the  Public 
Health  Service. 

Most  agricultural  employers  in  the  labor- 
intensive  industries  will  not  be  covered  by 
this  "agricultural  exemption"  because  they 
either  (a)  employ  their  workers  six  months 
or  longer  or  more  likely,  (b)  employ  more 
than  fifty  workers  at  a  time. 

The  "exemption"  t>ertains  only  to  the 
medical  removal  provisions  of  S.  79.  It  does 
nothing  to  address  the  fundamental  prob- 
lems represented  by  the  bill,  specifically; 
the  impact  on  agriculture  with  regard  to  lit- 
igation, liability,  health  insurance  costs  and 
practical  compliance  with  notification  of 
workers  from  the  past  thirty  years. 

The  Migrant  Health  Program  budget  is  al- 
ready stretched  daingerously  thin,  despite 
increases  in  the  FY89  budget.  As  the  medi- 
cal monitoring/notification  program  envi- 
sioned by  S.  79  will  be  an  entitlement  pro- 
gram, $1  million  will  not  begin  to  meet  the 
medical  monitoring  costs  of  a  population  es- 
timated to  be  2.5  million  individuals  Addi- 
tional funds  to  meet  the  demand  would 
have  to  be  generated  by  direct  appropria- 
tions. 

S.  79  is  bad  legislation.  Inclusion  of  the 
Ford/Dixon  "agricultural  exemption" 
amendment  will  not  cause  NCAE  to  endorse, 
or  even  drop  our  firm  opijosition,  to  S.  79. 

On  behalf  of  the  agricultural  employer 
community.  I  want  to  thank  you  for  your 
leadership  on  this  vital  issue. 
Sincerely, 

Elizabeth  D.  Whitley. 
Executive  Vice  President 

Mr.  COCHRAN.  Mr.  President,  I 
think  it  can  be  clearly  understood 
from  these  two  letters  that  the  effort 
by  the  proponents  of  the  bill  to  deal 
with  the  concerns  of  agriculture  in 
this  legislation  have  fallen  far  short  of 
the  mark. 

The  amendment  that  is  included  is 
very  narrow.  It  applies  only  to  one 
portion  of  the  bill.  It  does  nothing  to 
deal  with  the  practical  consequences 
for  a  farmer  having  to  try  to  find  and 
notify  workers  who  worked  for  him 
during  the  past  30  years  and  to  advise 
them  now  of  risks  that  some  think 
were  attendent  to  the  workplace  as  it 
existed  during  the  time  when  that  em- 
ployee was  on  the  farm. 

In  summary,  those  who  are  familiar 
with  the  day-to-day,  practical  activi- 
ties on  the  farms  in  America  feel  that 
the  workers  who  are  engaged  in  agri- 
cultural activities  are  provided  protec- 
tion under  current  law  and  regulations 
set  forth  in  EPA  rules  about  hazards 
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of  chemicals  in  the  farm  area  and  by 
OSHA,  which  has  recently  extended 
the  Hazard  Communications  Standard 
to  nonmanufacturing  industries,  such 
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ability  claims,  and  ultimately  impact  the 
cost  of  food  to  the  consumer  with  little  ap- 
preciate benefit  to  workers. 

AFIA  is  the  national  trade  association  rep- 
resenting the  manufacturers  of  nearly  75% 


Mr.  COCHRAN.  Mr.  President, 
when  the  bill  was  introduced  and  it 
was  clear  it  was  coming  to  the  floor  for 
consideration,  the  Department  of  Ag- 
ririiitiire  reviewed  it  and  submitted  to 
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Agricultural  workers  would  appear  to  be  a 
"employee  population  exposed  to  an  occupa- 
tional health  hazard  at  intensities  or  dura- 
tions comparable  to  at  least  one  study  •  •  •" 

Given  the  latency  between  exposure  and 
the  manifestation   of  disease,   notification 


So  this  bill  has  serious  problems  and 
it  is  not  just  to  fnistrate  the  inten- 
tions of  the  managers  of  the  bill,  those 
who  are  proposing  that  we  pass  this 
bill,  that  some  of  us  are  interested  in 
brineine    out    these    concerns.    They 


ments  attached  to  the  bill.  Furthermore,  we 
have  been  advised  by  your  staff,  Ms.  Kennle 
Gill,  that  these  concerns  have  been  noted 
and  will  be  addressed  in  the  colloquy.  We 
also  stand  ready  to  assist  your  office  In  cor- 
recting these  provisions. 
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of  chemicals  in  the  farm  area  and  by 
OSHA,  which  has  recently  extended 
the  Hazard  Communications  Standard 
to  nonmanufacturing  industries,  such 
as  agriculture. 

They  feel  that  S.  79  would  result 
only  in  the  imposition  of  very  costly 
burdens  on  American  farmers  and 
ranchers,  and  the  employees,  the 
workers,  really  would  not  benefit  as  a 
result  of  the  new  burdens. 

So  we  run  up  the  cost,  again,  of 
doing  business,  with  no  benefit  corre- 
sponding to  the  increased  cost.  That  is 
the  concern  of  American  agriculture, 
as  I  understand  it.  The  point  they  are 
making  is  one  to  which  we  should 
listen  before  we  rush  to  enact  this  bill, 
without  considering  its  practical  con- 
sequences. 

I  have  another  letter— a  memoran- 
dum, actually— addressed  to  all  Mem- 
bers of  the  Senate,  dated  March  18. 
from  the  American  Feed  Industry  As- 
sociation, which  deals  with  that  indus- 
try's objections  to  S.  79.  This  industry 
letter  points  out: 

S.  79  •  •  *  could  negatively  affect  U.S.  ag- 
riculture by  dramatically  increasing  farmer 
output  costs,  exposing  several  segments  of 
the  food  chain  to  potentially  devasting  leg- 
islation and  liability  claims,  and  ultimately 
impact  the  cost  of  food  to  the  consumer, 
with  little  appreciable  benefit  to  workers. 

They  go  on  to  point  out  some  rea- 
sons why  they  are  opposing  passage  of 
S.  79.  They  say: 

The  creation  of  another  level  of  federal 
bureaucracy  through  establishment  of  a 
Risk  Assessment  Board  with  the  Depart- 
ment of  Health  &  Human  Services  is  a 
waste  of  federal  tax  dollars  and  totally  un- 
necessary. The  feed  industry  today  is  cov- 
ered by  OSHAs  Hazard  Communications 
Standard,  requiring  detailed  records  and 
worker  notices  on  hazardous  substances  in 
the  workplace  and  education  programs  on 
potential  worker  exposure.  Prior  to  any  ad- 
ditional and  possibly  pointless  programs, 
oversight  hearing."^  on  effectiveness  of  the 
Hazard  Communication  Standard  should  be 
held. 

In  order  that  the  Senate  may  be  ad- 
vised. Mr.  President,  of  the  reasons  for 
this  industry's  opposition.  I  ask  unani- 
mous consent  that  a  copy  of  the 
memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
American  Peed  Industry  Association, 

Arlington,  VA,  March  18.  1988. 
To:  All  Members  of  the  U.S.  Senate. 
Prom:  The  American  Peed  Industry  Associa- 
tion. 
Subject:  The  Negative  Affects  on  Agricul- 
ture of  S.  79.  "High  Risk  Occupational 
Disease    Notification    and    Prevention 
Act." 
The  American  Peed  Industry  Association 
(APIA)  urges  you  to  reject  S.  79  when  it 
reaches  the  Senate  floor  later  this  month. 
S.  79  is  not  just  a  "hard  industry"  bill,  but 
could  negatively  affect  U.S.  agriculture  by 
dramatically  increasing  farmer  input  costs, 
exposing  several  segments  of  the  food  chain 
to  potentially  devastating  litigation  and  U- 
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ability  claims,  and  ultimately  impact  the 
cost  of  food  to  the  consumer  with  little  ap- 
preciate benefit  to  workers. 

APIA  is  the  national  trade  association  rep- 
resenting the  manufacturers  of  nearly  75% 
of  the  primary  formula  livestock  and  poul- 
try feed  sold  annually  in  the  U.S.  The  U.S. 
feed  industry  employs  workers  at  over  9,000 
manufacturing  sites  in  48  sUtes.  mainly  in 
rural  America.  By  federal  definition,  more 
than  70%  of  APIA'S  member  companies  are 
small  businesses. 

Peed  represents  70%  of  the  farmer's  cost 
of  producing  milk,  meat  and  eggs.  If  the 
feed  industry  is  forced  to  pay  its  share  of  S. 
79s  estimated  $5.8-6.4  billion  annual  price 
tag,  in  addition  to  the  millions  spent  today 
on  effective  state  and  federal  worker  safety 
regulations,  that  cost  increase  will  pass  back 
to  the  farmer,  increasing  his  cost  of  produc- 
tion. The  ripple  effect  throughout  the  food 
chain  is  obvious.  The  bill  contains  no  consid- 
eration or  exemption  for  agriculture  or 
small  business. 

Why  do  APIA'S  nearly  600  member  com- 
psmies  join  with  nearly  1  million  other  U.S. 
firms  in  opposing  S.  79?  Here  are  the  rea- 
sons: 

The  creation  of  another  level  of  federal 
bureaucracy  through  establishment  of  a 
Risk  Assessment  Board  with  the  Depart- 
ment of  Health  &  Human  Services  is  a 
waste  of  federal  tax  dollars  and  totally  un- 
necessary. The  feed  industry  today  is  cov- 
ered by  OSHA's  Hazard  Communications 
Standard,  requiring  detailed  records  and 
worker  notices  on  hazardous  substances  in 
the  workplace  and  education  programs  on 
potential  worker  exposure.  Prior  to  any  ad- 
ditional and  possible  pointless  programs, 
oversight  hearings  on  effectiveness  of  the 
Hazard  Communication  Standard  should  be 
held. 

The  exposure  to  liability  claims  cannot  be 
ignored,  despite  S.  79's  so-called  protections. 
APIA  points  to  a  pilot  study  conducted  by 
the  National  Institute  for  Occupational 
Safety  &  Health  (NIOSH)  in  1978-81  which 
revealed  a  single  company  was  hit  with  $335 
million  in  lawsuits  after  a  similar  notice  re- 
quirement was  sent  to  800  workers. 

The  bill  lacks  either  a  scientific  or  prag- 
matic basis  for  determining  populations  at 
risk  or  what  constitutes  actual  risk,  ignoring 
the  relationship  of  concentration  and  dura- 
tion of  exposure.  NIOSH  today  conducts 
regular  scientific  Health  Hazard  Evalua- 
tions when  actual  or  alleged  problems  arise. 
Unlike  the  shot-gun  approach  to  worker 
notice  contained  In  S.  79.  which  will  create 
unfounded  fear  and  apprehension  in  work- 
ers, NIOSH  conducU  its  efforts  on  a  case- 
by-case,  site-by-site  basis,  recognizing  that 
hazardous  exposure  Is  usually  the  result  of 
a  problem  in  a  specific  plant. 

Rural  America  and  the  farm  economy  is 
just  beginning  to  rebound  from  the  disas- 
trous levels  of  the  early  1980's.  To  Impose 
upon  farmers,  feed  makers  and  others  the 
staggering  costs  of  S.  79,  with  no  scientific 
evidence  of  need  would  be  ill-advised.  Allow 
current  successful  programs  to  continue  to 
operate  and  review  these  programs  before 
placing  what  may  very  well  be  a  totally  un- 
necessary, but  burdensome  program  on  the 
backs  of  small  business. 

APIA  again  urges  you  to  vote  against  S.  79 
when  it  reaches  the  Senate  floor.  If  I  can  be 
of  any  further  assistance,  please  don't  hesti- 
tate  to  call  on  me. 
Sincerely, 

Steve  Kopperud, 
Vice  President— Legislation. 


Mr.  COCHRAN.  Mr.  President, 
when  the  bill  was  introduced  and  it 
was  clear  it  was  coming  to  the  floor  for 
consideration,  the  Department  of  Ag- 
riculture reviewed  it  and  submitted  to 
the  Members  of  the  Senate  its  obser- 
vations about  the  High-Risk  Occupa- 
tional Disease  Notification  and  Pre- 
vention Act.  I  think  that  I  have  point- 
ed out  most  of  the  concerns  that  are 
contained  in  the  previous  communica- 
tions that  are  also  included  in  the  De- 
partment's memo,  but  so  that  Sena- 
tors will  be  advised  about  the  Depart- 
ment of  Agriculture's  views,  I  ask 
unanimous  consent  that  a  copy  of  the 
statement  from  the  Office  of  the  Sec- 
retary on  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Agriculture. 

Office  of  the  Secretary. 
Washington,  DC,  February  17.  1988. 

HIGH  RISK  occupational  DISEASE 

notification  and  prevention  act 
The  Department  of  Agriculture  opposes  S. 
79,  the  "High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  of  1987" 
and  will  recommend  to  the  President  that 
he  veto  the  bill  if  enacted.  The  Department 
of  Justice  has  described  the  enormous  litiga- 
tion costs  which  would  be  Imposed  upon  em- 
ployers, consumers,  workers,  and  the  Peder- 
al  Government.  The  Department  of  Com- 
merce and  the  Small  Business  Administra- 
tion have  detailed  the  potential  costs  to  U.S. 
industry  and  the  loss  of  competitiveness  In 
the  world  marketplace,  which  would  be 
equally  applicable  to  the  agricultural  Indus- 
try. The  Department  of  Labor  has  noted 
that  those  proposals  are  duplicative  of  other 
federal  efforts  for  the  protection  of  work- 
ers, but  this  Is  even  more  true  as  to  farm 
employment  due  to  the  overlapping  protec- 
tions with  the  Pederal  Insecticide,  Pungl- 
cide  and  Rodenticlde  Act. 

We  believe  that  a  major  flaw  In  these  pro- 
posals is  that  they  focus  upon  past  occur- 
rences and  the  courts  rather  than  present 
risks  and  the  workplace.  This  does  not  serve 
the  best  interests  of  the  nation's  agricultur- 
al employees.  According  to  the  Office  of  Mi- 
grant Health  of  the  U.S.  Public  Health 
Service,  the  major  health  problems  affect- 
ing farm  workers  Include  tuberculosis,  para- 
sitic Infestation,  hypertension,  heat  prostra- 
tion, and  contact  dermititis.  We  believe  that 
the  current  efforts  of  the  Departments  of 
Labor,  Health  and  Human  Services,  and  the 
Environmental  Protection  Agency  In  provid- 
ing Information  and  preventing  these  dis- 
eases would  be  of  much  greater  benefits  to 
workers. 

To  Illustrate  the  difficulties  which  might 
be  associated  with  this  bill,  it  is  useful  to 
consider  its  practical  effects: 

SUNLIGHT  MAY  BE  A  "HAZARDOUS  OCCUPATIONAL 
EXPOSURE" 

Sunlight  is  "a  physical  agent  •  •  *  found 
in  the  workplace  for  which  there  is  statisti- 
cally significant  evidence  (based  on  at  least 
one  study  conducted  In  accordance  with  es- 
tablished scientific  principles,  that  acute  or 
chronic  health  effects  (skin  cancer)  may 
occur  In  exposed  employees.  The  term  In- 
cludes •  *  •  agents  that  damage  the  •  •  • 
skin.'  •  *" 


Agricultural  workers  would  appear  to  be  a 
"employee  population  exposed  to  an  occupa- 
tional health  hazard  at  intensities  or  dura- 
tions comparable  to  at  least  one  study  •  •  •" 
Given  the  latency  l)etween  exposure  and 
the  manifestation  of  disease,  notification 
and  monitoring  of  Individual  employees  of 
their  past  exposure,  rather  than  Informa- 
tion on  risk  avoidance,  would  be  of  little 
value  In  preventing  skin  cancer. 

Industrial  hygiene  directed  toward  risk 
prevention  would  be  appropriate  for  sun  ex- 
posure, however,  this  bill  makes  no  provi- 
sion for  such  activity. 

Employer  paid  medical  monitoring  "If  any 
part  of  such  exposure  occurred  In  the 
course  of  the  employee's  employment  by 
that  employer; would  be  inappropri- 
ately burdensome  to  a  employer  of  a  few 
weeks  for  a  condition  which  might  require 
lifetime  monitoring. 

The  medical  removal  contemplated  by  this 
bill  would  be  Impractical  on  a  farm,  since 
virtually  all  jobs  are  performed  in  sunlight. 
Given  the  current  level  of  medical  malprac- 
tice litigation,  would  a  seasonal  worker's 
physician  be  likely  to  not  recommend  medi- 
cal removal,  particularly  since  there  would 
be  no  loss  of  Income  to  his  patient? 

The  provision  for  medical  removal  protec- 
tion, by  paying  a  worker  for  a  period  of  12 
months  If  alternative  employment  Is  un- 
available Is  Inappropriately  burdensome  for 
an  employer  who  may  have  hired  a  worker 
for  only  a  few  weeks.  Should  he  be  held  re- 
sponsible for  a  condition  which  likely  devel- 
oped over  decades?  And  for  circumstances 
over  which  he  had  no  control? 

Mr.  COCHRAN.  Mr.  President,  so 
Members  will  understand  that  it  is  not 
agriculture  organizations  only  that  are 
opposing  this  bill.  I  have  a  copy  of  a 
letter  that  was  sent  originally  to  Sena- 
tor Wendell  Ford,  and  copies  were 
given  to  Senator  Hatch  and  others 
who  are  involved  in  handling  the  legis- 
lation on  the  floor,  from  the  National 
Association  of  Community  Health 
Centers.  One  might  assume  that  they 
would  be  all  for  this  bill,  but  you  look 
at  the  letter  and  you  get  down  here  to 
the  bottom  of  it  and  they  say  this: 
"•  •  •  in  order  for  the  migrant  health 
centers  to  comply  with  this  edict"— 
that  is  included  in  the  bill— "basic 
medical  services  to  all  500.000  farm- 
workers now  served  would  have  to  be 
immediately  terminated.  Hence,  we 
feel  that  this  amendment,  as  currently 
conceived,  would  have  serious  negative 
consequences  on  the  health  status  of 
the  very  farmworkers  that  it  is  intend- 
ed to  help." 

Mr.  President,  I  think  it  is  clear 
from  statements  such  as  this  that  the 
Senate  has  available  to  it  now,  togeth- 
er with  the  comments  that  are  made 
by  very  well  respected  farm  organiza- 
tions and  the  Office  of  the  Secretary 
of  Agriculture,  that  the  Senate  ought 
to  pull  this  bill  down  and  take  another 
look,  that  we  ought  not  to  go  forward 
and  pass  this  legislation  which  could 
have  economically  devastating  conse- 
quences on  the  producers  of  America's 
food  and  fiber  as  well  as  associations 
and  health  centers  that  are  now  in- 
volved in  trying  to  deal  with  the 
health  problems  of  farm  workers. 


So  this  bill  has  serious  problems  and 
it  is  not  just  to  friistrate  the  inten- 
tions of  the  managers  of  the  bill,  those 
who  are  proposing  that  we  pass  this 
bill,  that  some  of  us  are  interested  in 
bringing  out  these  concerns.  They 
seem  to  be  legitimate  concerns.  They 
seem  to  be  based  on  experience,  on 
practicality,  and  on  good  intentions 
just  as  good  as  the  intentions  of  the 
proponents  of  the  legislation,  which  I 
do  not  question  at  all. 

So  that  the  record  may  be  clear  and 
Senators  may  be  advised  about  these 
concerns.  I  ask  unanimous  consent 
that  this  letter  from  the  National  As- 
sociation of  Community  Health  Cen- 
ters, dated  March  24,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of 
Community  Health  Centers,  Inc. 

March  24.  1988. 
Hon.  Wendell  H.  Pord, 
U.S.  Senate.  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Pord:  On  behalf  of  the  Na- 
tional Association  of  Community  Health 
Centers  (NACHC),  I  am  writing  to  express 
our  deep  concern  regarding  a  proposed 
amendment  which  we  understand  you  have 
offered  to  the  "High  Risk  Occupational  Dis- 
ease Notification  and  Prevention  Act"  (S. 
79)  to  stipulate  that  medical  monitoring  of 
seasonal  farmworkers  be  performed  by  clin- 
ics receiving  funds  under  the  federal  Mi- 
grant Health  program.  The  NACHC  is 
strongly  supportive  of  the  bill's  worker  noti- 
fication provision,  especially  as  It  would  por- 
ted agricultural  farmworkers  who  have  had 
a  long  history  of  pesticide  exposure  and  poi- 
soning. NACHC  is  also  confident  that  the 
Migrant  Health  Centers  stand  ready  to  fully 
participate  In  the  medical  monitoring  activi- 
ties. 

However,  we  have  the  following  serious 
concerns  about  the  proposed  amendment,  as 
we  understand  it: 

1.  All  costs  of  the  medical  monitoring  will 
have  to  be  borne  by  health  providers,  or  the 
exposed  Individual,  or  by  third  parties  in- 
cluding the  Pederal  Government,  without 
the  shared  responsibility  of  employers. 

2.  While  we  are  pleased  that  the  bill  pro- 
vides $1  million  to  the  Migrant  Health  pro- 
gram In  the  current  fiscal  year  for  medical 
monitoring,  we  must  note  with  distress  that, 
according  to  available  information,  the  ini- 
tial screening  visit  alone  would  cost  $224.00 
per  person.  Even  if  only  10%  of  the  seasonal 
farmworker  population  was  eligible  for  such 
Initial  screening.  It  would  cost  $44.8  million. 
That  cost  exceeds  by  $1.3  million  the  cur- 
rent $43.5  million  allocation  for  the  Migrant 
Health  program. 

Therefore,  In  order  for  the  Migrant 
Health  Centers  to  comply  with  this  edict, 
basic  medical  services,  to  all  500,000  farm- 
workers now  served  would  have  to  be  imme- 
diately terminated.  Hence,  we  feel  that  this 
amendment,  as  currently  conceived,  would 
have  serious  negative  consequences  on  the 
health  status  of  the  very  farmworkers  that 
it  is  intended  to  help. 

Although  we  wish  to  repeat  our  support 
for  the  intent  and  purpose  of  S.  79,  especial- 
ly as  it  concerns  seasonal  farmworkers,  we 
want  the  record  to  show  that  we  continue  to 
have  serious   concerns   about   the   amend- 


ments attached  to  the  bill.  Furthermore,  we 
have  been  advised  by  your  staff,  Ms.  Kennle 
Gill,  that  these  concerns  have  been  noted 
and  will  be  addressed  in  the  colloquy.  We 
also  stand  ready  to  assist  your  office  Ui  cor- 
recting these  provisions. 
Sincerely, 

Dan  Hawkins, 
Director,  Policy  Analysis. 

Mr.  COCHRAN.  Mr.  President.  I 
think  everything  that  can  be  said 
about  the  concerns  of  agriculture  is 
said  in  the  documents  which  I  have 
tendered  to  the  Senate  and  will  be  in- 
cluded in  the  Record.  When  taken  to- 
gether. I  think  they  make  a  very  com- 
pelling argument  that  this  bill  has  se- 
rious problems  and  that  we  ought  not 
to  pass  it.  We  ought  to  go  back  to  the 
drawing  board,  and  we  ought  to  have 
hearings  on  OSHA's  new  regulations 
to  see  whether  they  can  be  effective  or 
whether  we  need  to  duplicate  them  by 
passage  of  this  bill. 

I  thank  the  Senate  and  I  yield  the 
floor. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Mississippi  yield 
for  a  question? 

The  PRESIDING  OFi^ICER.  Does 
the  Senator  from  Mississippi  yield  to 
the  Senator  from  Ohio  for  the  pur- 
pose of  a  question? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  My  under- 
standing is  the  Senator  addressed  him- 
self to  letters  from  the  farmers.  Since 
we  have  gone  out  of  our  way  to  protect 
the  farmers.  I  have  a  feeling  that 
there  may  be  some  misunderstanding 
on  their  part.  Are  copies  of  those  let- 
ters available  to  me? 

Mr.  COCHRAN.  Mr.  President,  I  say 
to  my  good  friend,  they  are  available.  I 
will  get  copies  made  and  provide  copies 
to  the  Senator.  As  a  matter  of  fact, 
there  are  two  letters  that  I  have  that  I 
included  in  the  Record.  One  is  from 
the  American  Farm  Bureau  Federa- 
tion, the  other  from  the  National 
Council  of  Agricultural  Employers, 
which  are  addressed  to  Senator  Hatch. 
and  I  do  not  see  any  notation  of  copies 
being  provided  to  the  Senator  from 
Ohio. 

The  letter  from  the  National  Asso- 
ciation of  Community  Health  Centers, 
which  I  just  included  in  the  Record,  is 
addressed  to  Senator  Ford  and  a  copy 
was  sent  to  Senator  Kennedy  and  Sen- 
ator METZENBAUM. 

The  memorandum  from  the  Ameri- 
can Feed  Industry  Association  was 
sent  to  all  Members  of  the  Senate, 
dated  March  18.  The  other  item  is  a 
statement  from  the  Office  of  the  Sec- 
retary of  Agriculture,  dated  February 
17,  which  I  presume  went  to  all  Sena- 
tors as  well. 

I  will  have  copies  made  and  provided 
to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  say  to  my 
colleague  from  Mississippi  I  have  not 
seen  any  of  them,  but  I  would  like  to 
ask  another  question:  Is  it  not  the  fact 
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that  the  American  Farm  Bureau  is 
pretty  much  speaking  for  the  corpo- 
rate farmers  of  America  in  that  letter? 
As  we  well  know  some  of  the  biggest 
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misinformed,    perhaps    the    Senator 
from  Mississippi  can  correct  my  under- 
standing of  that. 
Mr.  COCHRAN.  I  think  they  are  or- 


pared  to  give  them  every  possible  con- 
sideration. 

Mr.  COCHRAN.  Mr.  President,  I  am 
happy  to  review  the  bill  as  amended 

K«,  f Ka  ciiKefitiiiA  f Haf  Hoc  H««n  CATlt.  tj\ 


March  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


5385 


the  Senator  from  Utah  continues  to 
hold  the  floor. 

Mr.  HATCH.  Mr.  President,  I  want 
to  personally  express  my  gratitude  to 
the  distinguished  Senator  from  Missis- 


the  company  involved,  employee  rep- 
resentatives, union  headquarters.  De- 
partment of  Labor,  and  State  agencies. 
Final  reports  are  posted  by  employers 
and  sent  to  affected  workers.  Results 
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Mr.  PORD.  Are  you  familiar  with 
the  letter  from  the  National  Associa- 
tion of  Community  Health  Centers 
dated  March  25? 

Mr.  HATCH.  Yes,  sir,  March  24, 
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that  the  American  Farm  Bureau  is 
pretty  much  speaking  for  the  corpo- 
rate farmers  of  America  in  that  letter? 
As  we  well  know  some  of  the  biggest 
farms  in  America  are  not  operated  by 
individual  farmers,  about  whom  I  am 
particularly  concerned,  but  when  it 
has  to  do  with  the  large  corporate 
farmers  that  employ  20,000  or  40,000 
people.  I  think  my  colleague  from  Mis- 
sissippi would  agree  that  they  ought 
to  be  subject  to  the  same  requirements 
to  protect  their  employees  as  are  the 
other  employers  in  this  country,  and  I 
think  we  have  to  make  that  distinc- 
tion. I  want  to  protect  the  small 
farmer  in  America. 

I  believe  that  the  large  corporate 
farmers  owe  it  to  their  workers  to  give 
them  the  same  kind  of  protection  as 
we  call  for  industrial  corporations. 

Mr.  COCHRAN.  Mr.  President,  if 
the  question  is  whether  or  not  the 
American  Pami  Bureau  Federation  is 
speaking  for  all  farmers,  the  answer  is 
that  it  is  speaking  for  its  members, 
and  I  know  from  my  personal  knowl- 
edge that  membership  of  the  Ameri- 
can Farm  Bureau  Federation  includes 
small  farmers  as  well  as  some  large 
farmers,  but  they  do  not  represent 
corporate  farming  as  such. 

1  can  remember  when  I  was  growing 
up  in  Mississippi,  both  sets  of  my 
grandparents  were  members  of  the 
American  Farm  Bureau  and  local 
Fanr  Bureau  chapters.  They  were 
very  active  in  those  chapters,  and  they 
were  not  corporate  fanners.  They  were 
small  family  farmers.  And  many  of  the 
people  who  are  members  of  the  Feder- 
ation today  are  small  farmers  just  like 
they  were  when  I  was  a  boy. 

We  just  had  a  large  group  of  Missls- 
sippians  here  in  Washington  for  an 
annual  meeting  and  some  people  came 
to  Washington  for  the  first  time  as  a 
part  of  the  delegation  from  our  State, 
and  the  trip  was  sponsored  by  the  Mis- 
sissippi Farm  Bureau. 

So  I  disagree  with  the  suggestion 
that  the  Senator  makes  in  his  question 
that  this  one  letter  is  from  only  those 
agriculture  interests  that  are  consid- 
ered large  corporate  conglomerates  be- 
cause that  is  not  my  understanding  of 
the  organization. 

Mr.  METZENBAUM.  The  thrust  of 
my  question  was,  and  I  may  be  misin- 
formed on  this.  I  know  that  in  Ohio, 
the  Ohio  Farm  Bureau  speaks  for  indi- 
vidual farmers  and  they  have  corpora- 
tions involved  as  well,  some  of  whom 
are  not  actually  in  farming  but  I  do 
know  they  have  a  great  number  of  in- 
dividual farmers  who  are  members  of 
that  organization. 

It  was  my  understanding— I  may 
have  been  misinformed  on  the  sub- 
ject—that each  of  the  organizations, 
like  the  Ohio  farmers  or  the  Mississip- 
pi Farm  Bureau,  the  Utah  Farm 
Bureau  has  an  association  with  the 
American  Farm  Bureau,  but  that  is  a 
totally  separate  organization.  If  I  am 


misinformed,  perhaps  the  Senator 
from  Mississippi  can  correct  my  imder- 
standing  of  that. 

Mr.  COCHRAN.  I  think  they  are  or- 
ganized separately,  that  is  correct. 
There  is  a  board  and  an  advisory 
group  that  helps  develop  positions  on 
individual  pieces  of  legislation  at  the 
national  level,  and  it  does  not  neces- 
sarily include  members  of  all  of  the 
local  chapters  or  even  the  members  of 
the  board  of  each  State  bureau  or  fed- 
eration. The  Senator  is  correct  in  that. 
It  is  a  separate  entity  that  ends  up 
being  the  American  Farm  Bureau  Fed- 
eration. 

But  I  might  say  that  the  points 
made  in  this  letter  I  think  apply  to  all 
farmers  and  apply  to  all  ranchers 
whether  they  are  small  family  farmers 
or  not,  and  the  exemption  the  Senator 
is  talking  about  that  has  been  included 
in  this  substitute  applies  only  to  one 
small  part  of  the  bill's  requirements 
and  that  is  the  medical  removal  pro- 
tection of  the  act.  It  does  not  have 
anything  to  do  with  notification.  It 
does  not  have  anything  to  do  with  po- 
tential liability  or  previous  risk  to 
which  workers  might  have  been  ex- 
posed. I  think  that  the  point  is  made 
here. 

Mr.  METZENBAUM.  I  want  to  point 
out  that  the  exemption  also  applies  to 
monitoring  for  the  small  farmers.  We 
provide  an  exemption  for  that  as  well. 
So  we  have  removed  the  medical  re- 
moval. We  have  removed  the  monitor- 
ing. We  have  tried  to  accommodate 
the  problems  of  the  small  farmers 
where  there  might  be  some  costs  in- 
volved. Then  with  respect  to  larger 
ones  there  is  a  limitation  with  respect 
to  the  amount  of  dollars  because  a 
farmer  who  has  less  than  50  employ- 
ees would  be  exempt  to  begin  with 
unless  there  are  100  employees  for  the 
first  3  years  of  the  bill. 

We  are  concerned  about  the  small 
family  farmer.  I  would  not  think  most 
of  them  have  more  than  50  employees 
working  for  them.  And  we  have  made 
exclusions  also  with  respect  to  season- 
al employees  where  they  do  not  work 
for  a  period  of  in  excess  of  6  months  a 
year. 

I  will  say  to  my  friend  from  Missis- 
sippi that  we  are  prepared  to  consider 
any  amendments  to  protect  the  small 
farmer.  We  have  no  problem  about 
that.  We  do  not  believe  that  that  is 
the  thrust  of  this  legislation.  We  think 
the  thrust  of  this  legislation  really  has 
to  do  more  with  the  problems  in  indus- 
try where  there  are  high  risks,  where 
people  can  come  down  with  cancer  by 
reason  of  exposure  to  toxic  fumes  and 
gases.  We  are  more  concerned  about 
them. 

So  if  the  Senator  from  Mississippi 
could  be  prevailed  upon  to  join  us  in 
supporting  this  bill  and  has  some  con- 
structive amendments,  please  feel  free 
to  offer  them.  And  if  they  do  not  de- 
stroy the  bill,  we  will  certainly  be  pre- 


pared to  give  them  every  possible  con- 
sideration. 

Mr.  COCHRAN.  Mr.  President,  I  am 
happy  to  review  the  bill  as  amended 
by  the  substitute  that  has  been  sent  to 
the  desk.  I  do  not  know  that  my  views 
are  going  to  be  changed.  I  feel  that 
there  are  duplications  included  in  this 
legislation  with  existing  regulatory  re- 
quirements and  burdens  that  are 
newly  imposed  on  agriculture  by 
OSHA  and  that  are  being  developed  at 
EPA  which  address  these  problems, 
which  seek  to  deal  with  the  problem 
of  risks  in  the  workplace,  risks  when 
this  contact  with  hazardous  sub- 
stances, dust  and  other  particles  might 
have  adverse  health  consequences  for 
those  who  come  in  contact  with  them. 
We  are  all  concerned  about  doing 
what  is  right  about  these  concerns  and 
making  sure  that  workplaces  are  as 
healthy  as  they  can  be. 

We  all  know  there  are  some  occupa- 
tions and  some  tasks  where  there  are 
some  risks,  though.  I  can  remember 
being  stepped  on  by  a  cow.  I  can  re- 
member almost  being  run  over  by  a  ve- 
hicle while  working  out  on  the  farm. 

Now  I  do  not  think  that  Congress 
some  20  years  later  ought  to  legislate  a 
notice  to  me  that  you  might  get  hurt. 
If  you  get  too  close  to  the  cattle  while 
they  are  in  a  catch  pen,  you  might  get 
stepped  on.  And  if  you  did.  you  might 
develop  arthritis  or  some  other  diffi- 
culty in  later  years  as  a  consequence 
of  that  experience. 

We  could  go  on  and  on  and  on  detail- 
ing the  requirements  for  notice  and 
warnings  and  suggestions  to  previous 
employees  about  the  risks  that  they 
encountered  when  they  were  working 
on  the  farm  20  or  30  years  ago.  And 
that  is  the  point  that  some  of  those 
statements  make:  that  to  impose  upon 
someone  who  happened  to  be  involved 
in  agriculture  several  years  ago  a  re- 
quirement to  find  people  who  worked 
for  you.  if  you  were  fortunate  enough 
to  have  somebody  working  for  you, 
and  notify  them  about  consequences 
of  risks  to  which  they  were  exposed  is 
a  financial  burden. 

The  question  is:  Do  the  facts  justify 
that  burden  being  imposed  on  agricul- 
ture in  the  way  that  it  is  being  im- 
posed by  this  legislation?  I  think  the 
compelling  weight  of  the  evidence  is 
that  it  does  not  justify  it,  that  the 
benefits  in  this  instance  are  not  going 
to  justify  the  expenses  and  burdens 
imposed  on  agricultural  employers. 
That  is  what  these  statements  say. 
That  is  what  common  sense  suggests 
when  the  provisions  of  the  bill  are 
weighed  against  practical  consider- 
ations which  we  have  all  brought  to 
this  place  from  our  experiences  back 
home. 
And  with  that.  I  rest  my  case. 
The  PRESIDING  OFFICER.  Under 
the  previous  unanimous  consent  order. 


the  Senator  from  Utah  continues  to 
hold  the  floor. 

Mr.  HATCH.  Mr.  President,  I  want 
to  personally  express  my  gratitude  to 
the  distinguished  Senator  from  Missis- 
sippi for  the  terrific  statement  that  he 
has  made,  because  I  think  he  ex- 
presses the  feelings  of  all  rural  Amer- 
ica concerning  some  of  the  problems 
that  are  Involved  in  this  bill.  He  has 
stressed,  as  I  have  stressed,  the  dupli- 
cation that  this  bill  makes  on  existing 
law  and  on  existing  agencies  of  Gov- 
ernment. 

I  would  like  to  just  add  to  what  he 
has  said,  because  existing  worker 
health  and  safety  laws  and  regulations 
more  than  cover  what  this  bill  will  do. 
For  instance,  in  the  Environmental 
Protection  Agency,  the  law  is  worker 
protection  standards  for  agricultural 
pesticides.  The  mandate  is  to  protect 
agricultural  workers  from  harmful  ex- 
posures to  pesticides.  The  Impact  is 
that  it  requires  employers  to  protect 
workers  by  providing  worker  training, 
medical  monitoring  of  workers,  and 
personal  protective  equipment  for 
workers. 

So  what  is  the  duplication?  Hazard 
and  risk  information  given  to  medical 
workers  and  medical  monitoring  sup- 
plied. 

Why  do  we  need  this  bill  when  we 
have  all  of  that  done  by  the  worker 
protection  standards  for  agricultural 
pesticides? 

Let  us  take  another  example.  EPA 
has  the  Superfund  Amendments  and 
Reauthorization  Act,  title  III.  As  a 
matter  of  fact,  it  will  become  effective 
this  July.  It  Is  already  law.  The  man- 
date is  to  monitor  and  protect  commu- 
nities regarding  releases  of  chemicals 
into  the  environment.  The  impact  is,  it 
establishes  a  massive  community 
right-to-know  and  emergency  planning 
program  with  broad  new  reporting  re- 
sponsibilities for  facilities  that 
produce,  use,  store  or  release  hazard- 
ous substances. 

What  is  the  duplication?  Results  in  a 
massive  dissemination  of  information 
to  community  and  workers  regarding 
hazards  in  the  workplace. 

Why  do  we  need  this  bill?  The  Su- 
perfimd  Amendments  and  Reauthor- 
ization Act  takes  care  of  the  problems 
that  this  bill  seems  to  want  to,  in  a  du- 
plicative way,  take  care  of. 

Well,  what  about  health  hazard  eval- 
uations at  HHS  by  the  National  Insti- 
tute for  Occupational  Safety  and 
Health.  The  mandate  is  to  study 
health  hazards  in  the  workplace  and 
to  notify  employees  and  employers  of 
those  hazards. 

Each  year  the  National  Institute  of 
Occupational  Safety  and  Health  con- 
ducts about  550  health  hazard  evalua- 
tions—that is.  workplace  studies  re- 
quested by  employees,  employers,  or 
their  representatives— involving  thou- 
sands of  employees.  NIOSH  sends  the 
results  of  the  studies  to  the  requester. 


the  company  involved,  employee  rep- 
resentatives, imion  headquarters.  De- 
partment of  Labor,  and  State  agencies. 
Final  reports  are  posted  by  employers 
and  sent  to  affected  workers.  Results 
of  medical  tests  performed  by  NIOSH 
are  sent  directly  to  the  workers. 

What  is  the  duplication  on  this? 
Review  of  health  hazards  in  worker 
population;  medical  monitoring  of  af- 
fected workers;  direct  individual  notifi- 
cation to  a  worker  of  actual  health 
hazard  and  medical  tests  performed  by 
NIOSH. 

I  think  the  distinguished  Senator 
from  Mississippi  certainly  makes  a 
good  case  against  this  bill.  What  do  we 
need  another  agency  for?  Why  do  we 
need  another  set  of  millions  of  taxpay- 
ers' dollars  spent  to  duplicate  that 
which  is  already  being  done  by  a 
plethora  of  Federal  agencies? 

Even  if  this  bill  is  reduced  down  to 
just  plain  notification— that  is  all  it  is, 
that  we  have  to  notify  people  of  high 
risks— you  cannot  believe  the  costs  in- 
volved in  that  and  you  cannot  believe 
the  duplication  that  would  occur 
imder  existing  law. 

It  really  bothers  me  that  people 
come  to  the  floor  and  act  like  this  will 
save  the  poor  and  help  the  downtrod- 
den, the  needy  and  the  workers  of 
America.  It  does  not  help  the  workers 
of  America.  This  just  socks  it  to  their 
pocketbooks  because  of  the  high  cost 
of  the  Federal  Government  instruc- 
tion in  matters  that  are  already  being 
done. 

It  really  bothers  me  that  year  after 
year  we  stand  here  on  the  floor  and  we 
have  to  fight  this  type  of  stuff.  And 
they  come  out  and  say,  "Well,  you  are 
heartless.  You  are  not  trying  to  help 
the  poor,  the  downtrodden,  the  work- 
ers of  America." 

This  does  not  help  the  workers  of 
America.  We  have  already  12  major 
agencies  doing  exactly  what  this  bill 
says.  It  hurts  the  workers  of  Amer- 
ica—that is  what  we  have  to  start  un- 
derstanding—not only  because  they 
exclude  some  of  the  most  important 
health  hazards  that  should  be  covered, 
if  this  bill  was  that  important— and 
they  do  it  for  pure,  crass  political  rea- 
sons. It  means  votes  if  they  exclude 
these  major  health  obstacles  or  haz- 
ards in  the  bill. 

But  it  is  not  just  simply  for  that.  It 
is  because  it  is  duplicative  of  almost 
everything  that  is  being  done  today. 

I  think  the  distinguished  Senator 
from  Mississippi  has  more  than  made 
a  good  case.  The  farmers  of  America 
are  going  to  be  hurt  by  this  bill.  Even 
the  community  health  center  people 
say  their  program  will  be  ruined  if  this 
bill  goes  through  with  the  amend- 
ments that  have  been  put  on  the  bill. 
Mr.  FORD.  Will  the  Senator  yield 
for  a  question  or  to  straighten  out  this 

problem?  

The  PRESIDING  OFFICER.  The 
Senator  yields  for  a  question. 


Mr.  FORD.  Are  you  familiar  with 
the  letter  from  the  National  Associa- 
tion of  Community  Health  Centers 
dated  March  25? 

Mr.  HATCH.  Yes,  sir,  March  24. 

Mr.  FORD.  March  25.  They  now  un- 
derstand this  amendment  by  the  Sena- 
tor from  Kentucky  and  now  support 
the  amendment.  I  would  like  to  cor- 
rect the  record  because  that  letter  of 
March  24  has  already  been  put  In  the 
Record,  saying  that  they  disapproved 
of  the  amendment.  After  the  Associa- 
tion understood  the  amendment,  what 
the  Senator  from  Kentucky  was  trying 
to  do,  the  National  Association  of 
Community  Health  Centers  have  sent 
me  a  letter  saying  they  now  approve 
the  amendment. 

Mr.  HATCH.  Would  the  Senator 
mind  reading  that  into  the  Record  so 
we  csm  answer  it,  because  I  think  they 
are  going  to  have  a  heck  of  a  time  ex- 
plaining why  they  gave  this  record  1 
day  before. 

Mr.  FORD.  They  did  not  understand 
it.  This  debate  is  full  of  misinforma- 
tion. 

Mr.  HATCH.  Read  the  letter  into 
the  Record. 

Mr.  FORD.  It  says: 


Thank  you  for  clarifying  the  operation  of 
your  amendment  to  S.  79  to  address  the  con- 
cerns we  expressed  to  you  in  our  letter  of 
yesterday.  With  this  clarification,  we  are 
confident  the  amendment  addresses  the 
concerns  of  Community  and  Migrant  Health 
Centers. 

Does  my  colleague  want  me  to  read 
the  rest  of  it? 

Mr.  HATCH.  Sure.  What  I  would 
like  to  know 

Mr.  FORD.  I  will  be  glad  to  give  the 
Senator  a  copy  of  it  if  he  wants  it. 

Mr.  HATCH.  What  was  the  amazing, 
miraculous  explanation  you  gave  them 
that  caused  them  to  change  the  two- 
page  letter  they  wrote  before? 

Mr.  FORD.  Because  it  is  a  limited 
amendment.  There  is  no  $250  per  sea- 
sonal worker  cost  with  this  amend- 
ment. Seasonal  workers  will  be  pro- 
tected by  the  Migrant  Health  Program 
with  funds  earmarked  under  this  bill. 

Let  me  just  say  to  my  good  friend,  I 
am  not  trying  to  stonewall.  I  have 
been  criticized  for  trying  to  support 
this  amendment.  When  you  support 
this  amendment,  you  are  trying  to 
defend  the  people  you  represent,  the 
seasonal  workers  and  the  farmers  who 
employ  them. 

This  bill  by  some  stretch  of  the 
imagination  may  pass.  If  this  bill 
passes,  and  I  do  not  do  anything,  I  do 
not  get  Into  the  fray  and  try  to  protect 
the  people  I  represent,  then  I  should 
not  be  here. 

That  is  the  reason  for  my  amend- 
ment. My  amendment  is  proper.  My 
amendment  works.  And  it  protects  the 

farmer  and  the  seasonal  worker.  The 
Association     of     Community     Health 

Centers  agrees  with  me;  regardless  of 
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the  misinformation  they  received  from 
opponents  of  this  bill.  After  they  sat 
down  and  analyzed  the  amendment, 
they  said  this  is  fine.  And  they  wrote 
me  a  letter  saying  that  they  support 
my  amendment. 

Mr.  HATCH.  I  think  it  just  goes  to 
show  they  are  still  mixed  up. 

Mr.  FORD.  They  are  not  mixed  up. 
Senator.  They  wrote  a  letter.  After 
they  read  my  amendment,  they  sup- 
ported it,  and  wrote  another  letter. 
You  can  say  whatever  you  want,  the 
letter  that  criticized  it  was  the  day 
before.  Nobody  explained  my  amend- 
ment to  them.  Once  they  understood 
it  they  said  it  is  all  right  and  wrote  a 
letter  saying  so.  I  think  that  kind  of 
ends  the  debate  from  there. 

Mr.  HATCH.  It  does  not  end  the 
debate.  Let  me  ask  you.  did  you  ex- 
plain to  them— did  you  say  that  all 
costs  of  medical  monitoring  will  not 
have  to  be  borne  by  health  providers 
or  the  exposed  individuals  or  by  third 
parties  including  the  Federal  Govern- 
ment without  the  shared  responsibil- 
ity of  employers? 

Mr.  FORD.  That  is  correct,  because 
medical  monitoring  is  funded  by  the 
funds  earmarked  from  this  bill.  That 
is  all. 

Mr.  HATCH.  $1  million 

Mr.  FORD.  That  is  right. 

Mr.  HATCH  [continuing].  Will  pay 
for  5.000  workers.  There  are  hundreds 
of  thousands  of  these  workers.  Hun- 
dreds of  thousands.  Apparently  you 
have  not  explained  it  very  well  to 
them  for  them  to  give  you  that  letter 
because  their  reason  still  stands  in 
every  sense  of  the  word. 

Mr.  FORD.  Nobody  knows  how 
many  are  going  to  be  involved. 

Mr.  HATCH.  There  are  hundreds  of 
thousands.  Let  me  give  you  another 
one. 

Did  you  explain  to  them,  "While  we 
are  pleased  the  bill  provides  $1 
millon."  that  is  all  it  provides,  "$1  mil- 
lion to  the  migrant  health  program  in 
the  current  fiscal  year  for  medical 
monitoring,  we  must  note  with  distress 
that  according  to  available  informa- 
tion the  initial  screening  visit  alone 
would  cost  $224  per  person.  E]ven  if 
only  10  percent  of  the  seasonal  farm 
worker  population  is  eligible  for  such 
screening  it  will  cost  $44.8  million. 
That  costs  exceeds  by  $1.5  million  the 
current  $43.3  million  allocation  for  the 
migrant  health  program." 

Do  not  tell  me  you  told  them  the  $1 
million  will  take  care  of  that. 

Mr.  FORD.  That  is  pure  hypothesis. 
The  Board  has  never  notified  any- 
body. The  Board  must  decide  who  to 
notify.  They  may  notify  15.  they  may 
notify  10.  or  they  may  not  notify 
anyone.  We  believe  the  $1  million  will 
cover  it. 

Mr.  HATCH.  The  experts  who  testi- 
fied  

Mr.  FORD.  The  experts  are  you  and 
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Mr.  HATCH.  No.  no. 

Mr.  FORD.  Yes.  we  are,  because  you 
are  going  to  vote  one  way  and  I  am 
going  to  vote  one  way.  We  become  the 
experts  based  on  the  information  and 
the  technical  language  we  have  on  this 
bill,  and  the  Constitution  and  statutes. 
We  become  the  experts. 

Mr.  HATCH.  I  think  we  have  a 
higher  standard  than  that.  Senator.  I 
do  not  think  it  is  which  way  we  are 
going  to  vote.  I  think  we  have  a  higher 
standard  which  will  allow  us  to  look  in 
and  examine  the  testimony. 

Mr.  FORD.  That  is  what  I  am 
saying. 

Mr.  HATCH.  This  is  for  the  support- 
ers. Senator  Metzenbaum  and  those 
that  support  the  bill  S.  79,  including  I 
suppose,  you 

Mr.  FORD.  Let  me  object  to  that, 
Mr.  President.  This  amendment  is  by 
Wendell  Ford.  Senator  from  Ken- 
tucky, representing  his  people. 

Mr.  HATCH.  Sure.  If  you  disre- 
gard  

Mr.  FORD.  You  say  it  is  just  for 
Senator  Kennedy  and  Senator  Metz- 
enbaum. What  I  want  you  to  know  is  I 
drafted  this  amendment.  I  drafted  it 
to  try  to  protect  my  seasonal  workers 
and  farmers  and  I  introduced  that 
amendment  in  order  to  do  just  that. 

Now.  if  this  amendment  has  any- 
thing to  do  with  just  getting  support 
for  this  bill,  then  I  will  just  withdraw 
it  as  I  did  the  other  day  when  I  got  in- 
volved with  the  filibuster.  I  withdrew 
this  amendment  then  because  I  did 
not  want  to  get  involved  with  the  dis- 
tinguished Senator  from  Indiana  and 
the  Senator  from  Ohio  because  I  was 
not  a  part  of  the  filibuster. 

I  was  just  trying  to  amend  the  bill,  if 
it  passes,  to  protect  the  people  I  repre- 
sent and  the  National  Association  of 
Community  Health  Centers  now  say 
they  support  it. 

Mr.  HATCH.  Let  me  just  correct  my 
dear  friend.  Your  amendment  will 
work.  I  have  to  tell  you  that. 

Mr.  FORD.  It  will  work? 

Mr.  HATCH.  It  will  work  if  nobody 
is  ever  notified.  But,  there  are  plenty 
of  risks  that  probably,  under  this  bill, 
they  will  have  to  notify  employees  on. 
according  to  the  experts  in  support  of 
this  bill— I  am  not  talking  about  my 
people,  the  people  that  I  believe  in;  I 
am  talking  about  your  people,  the 
people  that  you  believe  in.  They 
expect  the  average  cost  of  medical 
monitoring  will  be  no  less  than  $224 
per  worker.  It  might  be  more.  That  $1 

million 

Mr.  FORD.  We  have  been  using  as  a 

rule  of  thumb  $250. 
Mr.  HATCH.  If  I  could  just  finish? 

That  estimate  for  the  $1  million  pro- 
vided for  in  this  bill,  for  your  people  as 

you  say  it.  they  are  mine.  too.  by  the 

way— that  estimate  wiU  take  care  of 

5,000  of  the  hundreds  of  thousands. 

maybe  millions  of  seasonal  workers. 


Let  me  tell  you  something.  Whoever 
wrote  that  letter.  No.  1,  does  not  know 
what  he  or  she  is  talking  about. 

Mr.  FORD.  Who  signed  that  letter? 

Mr.  HATCH.  Let  me  look  at  this. 
This  letter  is  sent  by  Dan  Hawkins,  Di- 
rector of  Policy  Analysis. 

Mr.  FORD.  The  same  one  who 
signed  my  letter. 

Mr.  HATCH.  Then  he  does  not  know 
what  he  is  talking  about.  He  carmot 
say  this  one  day  and  sign  that  piece  of 
gibberish  on  the  next. 

Mr.  FORD.  He  did  not  get  accurate 
information  in  the  beginning. 

Mr.  HATCH.  That  is  accurate  ac- 
cording to  your  own  witnesses. 

Mr.  FORD.  I  do  not  have  any  wit- 
nesses. I  am  not  a  member  of  the  com- 
mittee. Do  not  give  me  all  this  credit 
now,  Senator. 

The  only  thing  I  want  you  to  know 
is,  the  same  person  that  signed  the 
letter  to  you  that  the  misinformation, 
came  and  talked  to  us  as  to  what  my 
amendment  intended  to  do.  They 
changed  their  minds  after  they  had 
heard  both  sides. 

You  have  to  hear  both  sides  in  this 
game,  you  know,  before  you  can  make 
up  your  mind. 

Mr.  HATCH.  I  agree  and  I  do  not 
think  they  have  heard  your  side  very 
fairly  because  literally,  if  there  is  a 
hazard  listed  for  occupational  workers, 
and  there  undoubtedly  will  be,  that 
hazard  will  affect  probably  himdreds 
of  thousands  of  workers  but  certainly 
more  than  5,000  and  that  $1  million 
provided  for  in  this  bill  is  gone  just 
like  that  and  those  other  workers  will 
not  be  protected. 

What  I  am  trying  to  point  out  is 
that  the  original  letter  is  correct. 

There  is  a  real  misunderstanding  on 
the  part  of  this  fellow  to  have  made 
the  mistake  to  write  this  letter.  That 
is  all  I  am  pointing  out.  It  is  correct,  in 
accordance  with  the  testimony  of 
those  who  testified  for  this  piece  of 
legislation,  which  certainly  leaves  a  lot 
to  be  desired. 

Now,  with  regard  to  the  medical 
monitoring  costs,  which  I  think  are 
very  important,  these  community 
health  centers  better  understand  this. 
I  haved  worked  hard  to  keep  them 
alive. 
Mr.  FORD.  I  am  not  going  to  argue 

any  more.  I  am  not  going  to  debate  it 

any  more. 
Mr.  HATCH.  Why  not?  Is  not  this 

important  for  you  to  back  up  what 

you  have  been  saying  here? 
Mr.  FORD.  I  do  not  have  to. 
Mr.  HATCH.  You  do  not  have  to? 
Mr.  FORD.  No,  because  my  letter  of 

March  25  is  later  dated  than  the  one 

you  have,  dated  March  24. 

Mr.  HATCH.  It  does  not  mean  any- 
thing if  they  do  not  understand  the 

problem. 
Mr.  FORD.  They  understood  it  from 

one  perspective.  Then  they  got  the  in- 


formation from  others.  When  they  got 
arguments  from  both  sides,  they  wrote 
the  letter  saying  my  amendment  was 
all  right,  signed  by  the  same  person 
who  signed  your  letter. 

So  I  do  not  understand  why  we 
should  get  Into  saying  the  people  do 
not  know  what  they  are  talking  about. 
You  were  using  that  letter  until  I  got 
here.  That  is  the  reason  I  came  from 
my  office  here  just  because  it  is  in  the 
Record,  and  I  would  like  to  get  mine 
in  the  Record  at  some  point. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  letter  be 
placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  or 
Community  Health  Centers.  Inc.. 

Washington,  DC,  March  25.  1988. 
Hon.  Wendell  H.  Ford, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Ford:  Thank  you  for  clari- 
fying the  operation  of  your  amendment  to 
S.  79  to  address  the  concerns  we  expressed 
to  you  in  our  letter  of  yesterday.  With  this 
clarification,  we  are  confident  the  amend- 
ment addresses  the  concerns  of  Community 
and  Migrant  Health  Centers.  Under  the 
amendment  we  understand  that  funds  for 
medical  monitoring  of  seasonal  farmworkers 
through  Migrant  Health  Program-support- 
ed facilities  will  be  limited  to  $1  million  per 
year,  and  that  these  funds  will  derive  from 
S.  79-based  appropriations,  not  from  current 
Migrant  Health  Program  operating  funds. 
With  this  modification,  we  are  pleased  to 
support  the  amendment,  which  stands  to 
potentially  benefit  farmworkers  currently 
at  risk  for  pesticide  contamination  and 
other  hazards. 
Sincerely. 

Dan  Hawkins. 
Directors,  Policy  Analysis. 

Mr.  HATCH.  It  points  out  the  indi- 
vidual who  wrote  both  letters  appar- 
ently does  not  know  what  he  is  talking 
about. 

Maybe  mine  is  suspect  at  this  point. 

I  cannot  imagine  writing  two  letters 
back  to  back  on  two  different  days, 
close  in  days,  where  one  clearly  out- 
lines the  problems  in  accordance  with 
what  the  experts  said  both  in  commit- 
tee and  in  the  report,  and  the  other 
comes  out  with  one  paragraph  piece  of 
gibberish  that  really  does  not  mean  a 
thing. 

The  fact  of  the  matter  is.  if  they 
have  a  high  occupational  risk  problem 
of  migrant  workers,  that  is  going  to 
eat  up  their  budget  so  fast  they  will 
not  know  what  hit  them.  That  is  what 
they  do  not  want  to  happen. 

Mr.  FORD.  Let  me  just  say  to  my 
good  friend  from  Utah,  the  American 
Farm  Bureau  supports  my  amend- 
ment: "We  are  not  opposed  to  such  a 
limited  exemption,  but  it  would  not 
eliminate  our  opposition  to  the  bill." 

But  they  are  for  my  amendment. 

Mr.  HATCH.  I  am  not  saying  your 
amendment  is  a  bad  amendment. 
What  I  am  trying  to  say  is  it  does  not 
diminish  the  high  cost  of  what  is  going 


to  happen  if  this  bill  passes  and  notifi- 
cation is,  in  fact,  given. 

My  point  is,  your  amendment  would 
definitely  work  if  there  is  no  notifica- 
tion given,  or  certainly  notification 
less  than  5,000  workers.  But  that  is 
highly  unlikely  and,  frankly,  impossi- 
ble. When  they  realize  how  much  of 
their  budget  is  going  to  be  eaten  up  by 
this,  they  are  going  to  be  screaming  to 
us  to  double  or  triple  or  quadruple 
their  budget.  That  Is  the  point  I  have 
been  making. 

Everybody  comes  here  and  says  this 
is  a  wonderful  thing  for  employees 
and  workers  of  America,  and  they 
never  talk  about  what  it  is  going  to 
cost  or  who  is  going  to  pay  for  it.  No, 
let  us  just  not  worry  about  those 
things  In  our  zeal  to  make  sure  every- 
body lives  in  an  absolute  risk-free  soci- 
ety, which  is  impossible  to  guarantee, 
but  let  us  do  anything  under  the  guise 
that  it  is  just  going  to  cost  the  taxpay- 
ers. That  Is  what  your  amendment 
does.  This  is  what  this  whole  bill  does. 

Actually,  the  Senator's  amendment 
is  not  a  bad  amendment  if  there  was 
enough  money  to  take  care  of  it  in  the 
migrant  worker  health  program.  The 
fact  Is,  they  wUl  be  the  first  to  be  back 
here  to  double,  triple,  or  quadruple 
their  budget  so  the  program  can  be 
paid  for.  You  can  count  on  it.  That  is 
the  point  I  am  making  on  this  bill. 

What  is  really  obscene  is  a  lot  of  this 
is  being  done  now  by  other  agencies. 
We  do  not  need  a  brand  new  agency  to 
do  this.  The  fact  is  the  union  leaders 
want  this  bill,  and  they  do  not  care 
what  it  costs  the  taxpayers.  They  do 
not  care  who  gets  hurt  or  who  pays  for 
it.  They  just  want  it  so  they  can  go 
back  to  their  people  and  say:  "We 
have  done  another  great  thing  for  the 
little  people  of  America,"  when  they 
have  not. 

It  is  already  being  done.  That  is  the 
point.  I  do  not  mind  your  amendment. 
I  think  the  Senator  has  the  best  of  In- 
tentions. I  think  he  deserves  a  lot  of 
credit  for  his  amendment.  The  prob- 
lem is  it  Is  not  going  to  work  the  way 
he  thinks  it  is  going  to  work,  and  it  is 
not  going  to  work  the  way  this  man 
says  it  is  going  to  work  either. 

Either  he  is  misinformed,  or  he  does 
not  understand  there  are  hundreds  of 
thousands  of  migrant  workers  who  will 
be  affected.  That  Is  the  problem.  Who 
Is  going  to  pay  for  this? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  a 
moment? 

Mr.  HATCH.  I  will  be  delighted  to. 

Mr.  FORD.  I  am  not  a  preacher. 

Mr.  HATCH.  Neither  am  I. 

Mr.  FORD.  I  am  not  accomplishing 
anything  by  preaching.  The  only  thing 
I  know  is  there  is  $1  million  ear- 
marked in  the  amendment  and  that  is 
all.  Anybody  who  is  opposed  to  it 
raises  the  price;  anybody  who  is  for  it 
lowers  it. 


What  If  a  hundred  thousand  workers 
with  a  $6  urinalysis  is  all  that  Is  re- 
quested? What  if  that  Is  It?  We  are  not 
talking  about  $250.  That  is  all  we  hear. 
Forty-eight  million.  We  limit  It  at  $1 
million,  that  Is  all  we  are  asking  for. 
That  is  alll  am  trying  to  do. 

I  hear  that  side  say  all  the  time  that 
we  have  a  moral  obligation  to  the  em- 
ployee. I  have  heard  it  time  and  time 
again,  a  moral  obligation  to  the  em- 
ployee. 

I  have  an  amendment  that  I  hope 
would  protect  my  seasonal  workers 
and  farmers,  tobacco,  which  the  distin- 
guished Senator  from  Utah  is  bitterly 
opposed  to,  but  it  is  still  a  fact  of  life 
in  Kentucky  and  is  going  to  be  that 
way  for  a  long  time.  Whatever  the 
Senator  does  it  will  outlive  both  of  us. 

But  workers  draw  the  plants  and 
work  just  a  few  days.  They  come  in 
and  harvest  and  work  just  a  few  days. 
They  come  in  and  strip  the  leaves,  ball 
it,  and  work  just  a  few  days.  Somehow 
or  another,  those  people  and  the  farm- 
ers ought  to  be  protected. 

We  have  a  letter,  after  Information 
was  given  to  them,  that  this  amend- 
ment is  bad.  After  they  got  the  other 
side  and  compared  it,  then  the  associa- 
tion said  the  amendment  Is  all  right. 
We  have  that  letter  signed  by  the 
same  Individual  from  the  same  associa- 
tion. That  is  their  legislative  analyst. 

So  the  only  thing  I  am  saying,  Mr. 
President,  is  that  I  want  the  Record 
straight.  I  want  the  Record  to  show 
that  there  is  no  opposition  to  my 
amendment  now,  and  the  American 
Farm  Bureau  Federation  is  for  my 
amendment;  against  the  bill,  but  they 
are  for  my  amendment. 

I  win  make  one  other  point.  If  this 
bill  passes  and  all  I  did  was  be  against 
it,  then  I  would  not  have  represented 
my  people  properly.  This  amendment 
is  important  to  the  farmers  of  my 
State.  It  is  important  to  the  seasonal 
workers  in  my  State,  and  I  have  of- 
fered an  amendment  to  this  bill  to  pro- 
tect my  farmers  and  my  seasonal 
workers. 

If  the  opposing  of  this  bill  are  going 
to  take  after  me  because  I  did  that, 
well  and  good.  Let  them  come  down  to 
Kentucky  and  make  speeches  against 
me  for  putting  this  amendment  on  the 
bill.  Everywhere  I  go,  they  say  It  is  a 
good  amendment,  but  I  did  not  explain 
It  properly.  Well,  maybe  It  was  mlsex- 
plalned  or  there  was  misinformation 
given. 

I  have  done  the  best  I  can  with  this. 
I  want  the  Record  corrected  so  that  at 
least  when  we  get  ready  to  vote  on  this 
so-called  Ford  amendment  or  the 
Dixon  amendment  that  we  understand 
the  people  supposedly  opposing  it  are 
now,  after  exposed  to  the  facts,  in 
favor  of  the  amendment. 

Mr.  HATCH.  If  the  Senator  would 
listen  for  1  more  minute.  I  think  I  can 
explain  why  I  am  not  opposed  to  his 
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amendment  but  why  the  bUl  is  bad 
and  why  in  protection  of  his 

Mr.  FORD.  I  do  not  care  whether 
the  bill  Is  good  or  bad 

Mr.  HATCH.  You  are  only  worried 


employee,  the  total  cost  range  would 
be  between  $22  million  and  $67  mil- 
lion. That  is  assimiing  there  are  only 
100,000  or  300,000  employees.  If  AIDS 
is  covered,  it  is  4  to  8  million. 


Mr.  HATCH.  Senator,  all  I  have  to 
do  Is  take  the  viewpoint  of  the  experts 
who  testified  for  your  bill  and  mine 
are  higher. 

Mr.  FORD.  One  of  them  said  $6. 
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Mr.  HATCH.  Let  me  retract  It,  If  I 
gave  you  that  Impression.  I  think  your 
amendment  could  be  accepted  in  the 
sense  that  if  there  are  fewer  than 
5,000  people  who  have  to  be  notified 


that  agriculture  has,  but  there  are 
many  others  and  that  Is  why  the 
American  Farm  Bureau  Federation, 
the  National  Council  of  Agricultural 
Employees,  the  American  Feed  Indus- 


letter  that  we  had  yesterday  is  not  re- 
butted by  the  letter  we  had  today.  The 
letter  from  yesterday  just  says  they 
were  assuming  the  whole  $50  million 
budget  of  the  community  health  cen- 
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amendment  but  why  the  bUl  is  bad  employee,  the  total  cost  range  would  Mr.  HATCH.  Senator,  all  I  have  to 

and  why  in  protection  of  his be  between  $22  million  and  $67  mil-  do  is  take  the  viewpoint  of  the  experts 

Mr.  FORD.  I  do  not  care  whether  lion.  That  is  assuming  there  are  only  who  testified  for  your  bill  and  mine 

the  bill  is  good  or  bad 100.000  or  300.000  employees.  If  AIDS  are  higher. 

Mr.  HATCH.  You  are  only  worried  is  covered,  it  is  4  to  8  million.  Mr.  FORD.  One  of  them  said  $6. 
about  your  workers.  You  do  not  care  Now,  what  your  amendment  does  is  Mr.  HATCH.  No. 
about  all  the  rest  of  the  taxpayers.  prevent    any    costs    to    the    migrrant  Mr.   FORD.   Sure.   One   of   the  re- 
Mr.  FORD.  Yes.  I  do.  That  Is  why  I  health  centers  over  $1  million.  Their  quired  tests  is  $6. 
put  a  cap  on  it.  total  budget  is  around  $45  million.  If  Mr.  HATCH.  My  friend,  that  is  only 
Mr.  HATCH.  That  is  what  I  want  to  we  have  hundreds  of  thousands  of  mi-  o^g  gmall  part  of  what  we  have  been 
explain  to  you.  What  I  want  to  explain  grants  notified  of  the  health  hazard,  ^qj^j  ^  j^  ^^^^  examination, 
is  why  they  wrote  this  one  paragraph  let  us  say  a  pesticide  hazard,  you  are  j^^    FORD.  Sure,  that  is  only  one 
of  gibberish  back  to  you,  after  writing  talking  about  maybe  the  whole  $45  ^j^^^jj  p^^j^  ^j  j^ 

a   pretty   dam   influential   and   good  million.  But  I  agree  with  you.  under  j^^.  jj^tch.  The  whole  monitoring, 

letter.  your  amendment,  if  it  becomes  law.  j^         ^^  .j.        ^^^^^  ^  ^224. 

Let  me  explain  it.  Your  amendment  they  will  only  have  to  be  responsible  ^^  j^j^j^  ^^^      ^^^^^  .^^  ^^  j^^. 

basicaUy  says  yes.  you  can  apply  this  ff^  >1™»"°"  ^ut  guess  who  is  respon-  urinalysis  and  that  is  all  they 

biU  to  the  seasonal  farm  workers  but  sible  for  the  other  $44  million?  It  is  ^     A       ^  ,  ■' 

only  up  to  $1  million.  You  put  a  cap  going  to  be  every  taxpayer  in  America.  ""  ^  HATrw  'tin  Kn 

on  it.  That  means  if  less  than  5,000  And  by  the  way,  we  are  going  to  have  ^r.  m^ii.«  wo^wo. 

'^''''^^^'V^.  „,innte    With  [foRne ''''°"'''  '"""  "°''  '"'  '''*'  '"°"'  Mr!  StcH  No'  They  have  to  take 

Mr.   FORD.   Wait   a  minute.   With  itoring.                                                              »v,„„„  *«„*o  «„  .,,<>ii 

your  figure,  with  a  $6  urinalysis,  you  Mr.  FORD.  No.  it  will  not.  *  Mr  J^RD  T^ev  d^  not  and  vou 
can  notify  100.000.  That  all  may  be  Mr.  HATCH.  That  is  the  way  I  view  Mr.  FORD-  They  do  not.  and  you 
that  is  requested.  So  you  are  going  the  it.  That  is  the  way  I  read  it.  know  they  do  not. 
maximum.  I  want  to  go  the  other  Mr.  FORD.  The  Senator  better  get  Mr.  HATCH  How  are  you  going  to 
route  That  is  what  I  just  said.  For  his  facts  straight.  check  on  people  who  are  handling  to- 
those  who  are  against  the  bill,  the  Mr.  HATCH.  Who  is  going  to  pay  for  bacco.  who  have  formaldehyde  that 
price  is  high.  Those  who  are  for  the  the  monitoring  costs?  they  have  to  deal  with,  without  check- 
bill  it  will  be  somewhat  lower.  Mr.  FORD.  The  Senator  better  get  ing  every  one  of  these  functions?  First 

Mr.  HATCH.  No.  no.  I  am  going  to  his  facts  straight,  because  the  taxpay-  of  all.  how  do  you  get  by  without  a 

read  right  from  the  record  here.  ers  will  not  pay  the  other  $44  million,  medical  examination? 

Apart  from  medical  expenditures,  the  leg-  Mr.  HATCH.  Who  is  going  to  pay  for  Mr.  FORD.  The  Board  determines 

islation  imposes  certain  costs—  it  then,  the  employer?  Or  is  there  not  that.  You  and  I  do  not. 

This  is  the  majority  record  on  this,  going  to  be  anything  done;  we  are  just  Mr.  HATCH.  Come  on.  Look.  If  we 

not  my  record,  the  majority  record.  going  to  notify  them  and  let  them  go  have  the  Federal  Government  impos- 

Mr.    FORD.'  It   is   not   my   record,  or  we  are  not  even  going  to  notify  ing  upon  the  medical  profession  and 

either  them  because  that  costs  money,  too?  doctors   to   medically    monitor   these 

Mr.  HATCH.  Let  me  finish.  Mr.  FORD.  The  employee  could  be  people,   no  doctor  worth   his  salt   is 

Apart  from  federal  expenditures,  the  leg-  responsible  for  it.  going  to  do  it  for  less  than  $224.  nor  is 

islation  Imposes  certain  costs  on  employers.  Mr.  HATCH.  The  employee?  he  going  to  do  it  without  doing  all  this 

The  principal  costs  identified  during  Com-  Mr.  FORD.  Certainly.  Absolutely.  monitoring.  Those  are  the  things  we 

mittee  consideration  are  the  actual  expense  Mr.  HATCH.  Not  under  this  bill.  figure  are  a  minimum, 

of  medical  monitoring,  other  expenses  relat-  Mr.  FORD.  Yes.  to  be  absolutely  cor-  Mr  FORD  The  Board  tells  him  Mr 

ed  to  the  conduct  of  medical  monitoring.  ^^  j  ^^^^  a  lot  more  about  this  bill  president  I  am  going  to  get  out  of  this 

and  costs  associated  with  litigation  arismg  ^^               ..  .    ,^  x  ^  rresiaem,  i  am  kuuib  l"  Bct  uut  ui  tiiia 

out  of  the  notification  process.  ^han  you  think  Ida  because  I  am  getting  into  an  argument 

Under    the    legislation,    employers    may  Mr.  HATCH.  What  you  are  saying  is  on  the  bill, 

incur  the  cost  of  medical  monitoring  for  if  we  have  $1  million,  those  who  use  ^^j.  HATCH.  I  think  you  are. 

those  current  employees  who  (1)  are  at  risk  up  the  $1  million  get  the  monitoring.  ^^    FORD.  I  do  not  intend  to  do 

of  a  particular  occupational  disease  as  a  and  the  rest  of  them  do  not?  that    I  am  trying  to  take  care  of  my 

result  of  exposure  to  an  occupational  health  Mr.  FORD.  That  is  about  right.  nmpndmpnt    The  Senator  is  trvine  to 

hazard,  and  (ii)  received  some  part  of  the.r  ^r.  HATCH.  That  is  about  right.  e^oreL To  L  somfthtngs  that  are  no? 

exposure  in  the  course  of  employment  with  ^_  T?nRn  That  i<!  about  riaht   but  ^''P'^^^s  lo  me  some  inings  mat,  are  not 

their  cun-ent  employer.  m       t__       ^"*^  **  ***°"^  "^"^'  °"^  100    percent    correct.    And    I    am    not 

That  means  everybody.  Mr'^HATCH.  So  under  this  wonder-  f^^ylTLi,"  5;!"  *"^^°^^  ^°  ^"""^  '"  ^^^ 

Employers  are  not  responsible  for  medical  fui  high-risk  bill  you  are  just  going  to  „„  „  a^?.u  t  v,^„-.  „^f 

monitoring    costs    with    respect    to    their  notifv  tho-se  to  the  extent  of  $1  mil-  Mr  iiA  i  i^ti.  i  nope  not. 

former   employees   (including   retirees)   or  ^4°^  the  r^st  of  thlm  c^Tjump  inThe  ^^-  ^ORD.  I  am  trying  to  protect 

with  respect  to  any  current  at-risk  employ-  "?"•  ^^^  ^^^'  °'  ^^^^  ^^  ^"'"P  '"  ^^^  my  seasonal  workers  and  farms.  Now.  I 

ees  who  were  not  exposed  to  the  health  ^^-    ironr*    isinu;    a;«it   a  minntP    T  came    over    here    because    my    good 

hazard  In  question  in  the  course  of  employ-  Mr.  FORD.  Now.  wait  a  minute,   l  ...            .              .  •         ,  ..           ^  j 

ment  with  the  current  employer.  did  not  use  that  language.  You  are  op-  J^^^^jJ^ To  _et  my  ?ette?in  aftTit 

Dr.  Landrigan  in  his  testimony  estimated     posed  to «  ^ frJ^^u    4,,  litLf    a„h  t  ;v,inir 

the  costs  of  various  occupationally-related  Mr.  HATCH.  Of  course.  I  used  it.  **"■•.  WAii^ti.  All  rignt.  Ana  1  ininK 

medical  monitoring  procedures  should  such  Mr  FORD  All  right  ^^at  is  fair. 

testing  be  required.  ^^    HATCH    But  that  is  basically  Mr.  FORD.  I  did  not  come  over  in- 

Procedure                                    Costs  the  extent  of  What  IS  going  to  happen  tending  to  get  into  an  argument  with 

Medical  examination  by  a  physician..     $100  ^^^^  g^  ^iq^  is  that  notification'  you.  or  debate.  It  is  not  an  argument. 

^ilfona^^functioni^tii;^ 38  Mr.  FORD.  We  do  not  even  know  we  It  is  debate.  But  I  just  wanted  to  say 

SlSlSoilk^  .^.:;:::::::::::::         lO  are  gomg  to  use  a  mlUion  donars.  sen-  to  you  that  you  are  taking  the  ex- 
Serum  chemistry  screen 25  ator.  and  you  do  not  either.  treme  in  every  case,  m  every  case,  and 

Urinalysis 6  Mr.  HATCH.  We  sure  do.  I  am  trying  to  do  something  that  is 

Mr.  FORD.  That  is  what  I  said.  Mr.  FORD.  The  point  is  it  could  be  halfway  decent  for  my  workers.  You 

Mr.  HATCH.  If  all  of  these  tests  are  150.  it  could  be  3.000  at  $6.  You  do  not  have  already  said  my  amendment  is  a 

administered    to    100,000    to    300,000  know.  I  do  not  know.  We  take  a  guess,  good  amendment.  So  I  am  going  to 

workers  each  year  at  a  cost  of  $224  per  And  then  you  throw  out  the  big  one.  leave  it  at  that. 
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Mr.  HATCH.  Let  me  retract  it.  if  I 
gave  you  that  impression.  I  think  your 
amendment  could  be  accepted  in  the 
sense  that  if  there  are  fewer  than 
5.000  people  who  have  to  be  notified 
and  monitored,  then  your  amendment 
is  aU  right.  But  if  there  are  more— and 
there  is  likely  to  be  more— then  your 
amendment  is  a  disaster  for  those  who 
will  not  be  monitored  under  this  bill  or 
if  they  are,  for  the  taxpayers  who 
have  to  pay  for  such  monitoring. 

Mr.  FORD.  Well,  the  taxpayers  will 
not  have  to  pay  for  monitoring  under 
this. 

Mr.  HATCH.  I  am  not  just  conjuring 
up  these  figures.  These  figures  come 
from  the  supporters  of  this  bill.  But  I 
suspect  they  are  much  higher  than 
these  figures. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  from  Utah  yield  to  me  for 
an  observation? 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  Senator  for  yielding  to  me. 

I  would  like  to  say  in  response  to  the 
colloquy  between  the  Senators  from 
Kentucky  and  Utah  that  this  Senator 
was  not  aware  of  the  letter  that  had 
been  written  on  March  25  to  the  dis- 
tinguished Senator  from  Kentucky  by 
the  migrant  health  center  group.  Had 
I  been,  I  would  have  put  that  in  the 
Record,  or  I  would  not  have  put  in  the 
Record  the  letter  dated  March  24, 
1988,  which  pointed  out  opposition  to 
the  amendment. 

The  other  letter  went  to  the  distin- 
guished Senator  from  Kentucky  and  a 
copy  went  to  Senator  Kennedy,  but  no 
copies  were  furnished  to  Senators  on 
this  side  of  the  aisle,  either  to  Senator 
Hatch  or  to  Senator  Metzenbaum,  the 
managers  of  the  bill. 

Having  said  that,  I  would  like  to 
commend  the  Senator  from  Kentucky 
for  his  amendment.  If  we  were  in  a  po- 
sition to  vote  on  his  amendment.  I 
would  vote  for  it  because  I  think  it 
does  seek  to  address  a  problem  that  af- 
fects the  agriculture  sector.  Instead  of 
taking  after  him  for  introducing  this 
amendment.  I  am  going  to  take  up  for 
him.  I  think  it  is  an  amendment  which 
improves  the  bill. 

The  point  that  I  was  seeking  to 
make  when  I  took  the  floor  to  talk 
about  the  agricultural  interests  and 
how  they  were  affected  by  the  substi- 
tute was  that  the  amendinent  did  not 
go  far  enough  to  try  to  deal  with  some 
of  the  other  objections  that  agricul- 
ture has  to  the  bill— notification,  the 
expensive  burden  of  trying  to  find  pre- 
vious employees,  the  encouragement 
of  litigation  that  would  result  from  no- 
tification that  was  sent  to  previous 
workers  in  many  cases  that  I  think 
would  be  a  real  problem  to  the  bill, 
and  the  other  points  that  were  made 
which  I  will  not  repeat  now. 
But  I  think  the  amendment  is  a  very 

good,  very  strong  amendment,  a  good 

faith  effort  to  deal  with  one  concern 


that  agriculture  has,  but  there  are 
many  others  and  that  is  why  the 
American  Farm  Bureau  Federation, 
the  National  Council  of  Agricultural 
Employees,  the  American  Feed  Indus- 
try Association,  and  others  continue  to 
oppose  the  bill  even  with  the  amend- 
ment in  it. 

I  thank  the  distinguished  Senator 
for  permitting  me  to  respond. 

Mr.    HATCH.    I    thank    the    distin- 
guished Senator  from  Mississippi. 
Mr.  FORD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  I  will  be  glad  to  yield 
to  my  colleague  for  his  comments. 

Mr.  FORD.  I  thank  my  distin- 
guished friend  from  Mississippi  for 
what  he  just  said.  It  makes  a  fellow 
feel  pretty  good  when  my  colleague 
says  what  he  would  have  done,  if  he 
had  had  a  copy  of  that  letter.  Why 
they  did  not  send  that  side  one,  I  will 
never  know.  All  I  was  trying  to  do  was 
to  say  what  my  amendment  did.  It 
protects  my  seasonal  workers  and 
farmers.  I  thank  my  distinguished 
friend  from  Mississippi  for  his  kind 
words. 

He  seems  to  be  convinced  now,  like 
the  letter  said  that  the  association  is 
convinced,  and  maybe  people  will  un- 
derstand sooner  or  later.  All  I  was 
trying  to  do  was  to  protect  my  season- 
al workers  and  farmers. 

Everything  is  hypothetical  here. 
What  if  you  worked  1  week  or  2  weeks 
or  3  weeks  at  some  occupation?  Is  that 
long  enough  to  have  to  be  notified? 
We  do  not  know.  And  the  distin- 
guished Senator  from  Utah  does  not 
know.  And  so  you  can  throw  out  all 
these  cases.  That  is  a  very  positive 
case.  And  it  may  be  that  the  Board 
will  say  if  you  only  work  2  days  or  3 
days  or  a  week,  it  does  not  make  any 
difference,  and  so  seasonal  workers 
may  not  ever  be  notified. 

I  thank  the  distinguished  Senator 
for  letting  me  have  the  time. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  for  bringing  this  mes- 
sage to  us  today.  But  let  me  just  say 
this  to  him.  It  still  does  not  alleviate 
the  fact  that,  if  you  have  less  than 
5,000  workers  and  if  the  average  cost  is 
$224  per  monitoring  per  worker,  and  it 
may  go  up  or  down,  but  I  suspect  once 
they  estimate  that  is  what  it  is  in  the 
majority  report  it  is  probably  not 
going  to  be  any  less  than  that;  that 
the  amendment  is  good  as  long  as  you 
do  not  have  more  than  5.000  workers. 
Let  me  bring  to  the  attention  of  my 
friend  from  Kentucky  just  one  area  of 
agriculture  that  the  committee  appen- 
dix lists.  Take  cotton  dust.  If  cotton 
dust  is  listed  as  a  hazard,  and  I  suspect 
it  probably  will  be.  then  there  are 
449,700  cotton  workers  in  America. 
And  the  disease  of  concern  is  byssinoi- 
sis.  That  alone  could  lead  to  a  cost  of 
around  $50  million.  So  what  I  am 
trying  to  point  out  is  this:  that  the 


letter  that  we  had  yesterday  is  not  re- 
butted by  the  letter  we  had  today.  The 
letter  from  yesterday  just  says  they 
were  assuming  the  whole  $50  million 
budget  of  the  community  health  cen- 
ters would  be  eaten  up  if  this  bill 
passed  without  the  distinguished  Sen- 
ator's amendment.  That  is  probably 
true. 

The  distinguished  Senator  filed  an 
amendment  that  provides  for  a  cap  of 
$1  million.  So  if  there  is  a  $50  million 
cost  of  medical  monitoring  as  a  result 
of  notification  to  seasonal  workers, 
only  $1  million  of  the  community 
health  centers'  money  would  be  used. 
It  means  that  $49  million,  if  $50  mil- 
lion is  the  cost,  will  have  to  be  con- 
jured up  someplace  else.  That  means 
the  taxpayers  of  America  are  going  to 
have  to  pay  for  that  or  the  employers 
are  going  to  have  to  pay  that.  In  any 
event,  it  certainly  means  that  some- 
body is  going  to  get  stung. 

If  the  employers  do,  that  means  the 
farmers  of  America  are  going  to  have 
to  pay  for  it.  That  was  precisely  the 
point  I  think,  or  one  of  the  points, 
that  the  distinguished  Senator  from  - 
Mississippi  made  when  he  made  his  re- 
marks. 

So  the  letter  may  be  accurate.  But  I 
call  it  gibberish  following  the  letter  of 
the  day  before  because  it  indicates 
that  nobody  is  going  to  have  these 
costs.  Somebody  is.  It  will  not  be  the 
community  health  centers  beyond  the 
$1  million,  if  the  amendment  of  the 
Senator  from  Kentucky  is  adopted, 
but  somebody  will  have  to  pay  for 
every  monitoring  a  cost  above  the  $1 
million. 

Who  is  going  to  do  that?  Where  are 
we  going  to  find  the  doctors  in  those 
rural  communities?  Under  this  bill  I 
presume  the  employers  or  the  farmers 
are  going  to  have  to  pay  for  that.  So  if 
anybody  thinks  they  are  representing 
farmers  or  their  little  people  by  voting 
for  this  bill,  they  have  another 
thought  coming.  That  is  only  one  very 
minor  area  of  this  total  bill  and  an  ex- 
pensive cost  it  will  be. 

What  really  gets  me  is  when  you  get 
to  real  health  hazards  like  AIDS,  pas- 
sive smoking,  or  any  number  of  others 
like  asbestos,  they  do  not  apply  in  this 
bill  because  it  is  going  to  be  too  expen- 
sive. Well,  what  do  you  think  it  is  on 
all  of  these  other  aspects  of  this  bill, 
or  it  is  going  to  be  duplicative?  What 
do  you  think  on  other  aspects  of  this 
biU?  We  have  duplicated  Federal  pro- 
grams all  over  the  place,  or  in  the  case 
of  AIDS,  it  might  cause  somebody 
some  fears.  My  goodness.  It  seems  to 
me  that  it  would  be  better  for  people 
to  be  a  little  bit  afraid  of  AIDS  than 
to  have  it  continue  to  spread  the  way 
it  is.  Maybe  notification  that  you  have 
a  risk  in  dealing  with  people  about 
AIDS,  in  the  health  profession  alone, 
would  be  a  crucial  thing  to  do  if  you 
are   really   concerned   about   helping 
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those  who  really  cannot  be  helped  or 
about  helping  those  who  really  are  the 
little  people  of  our  society. 

WeU,  I  have  to  confess  when  I  hear 
the  iniHr  r>f  ivime  of  our  Members.  I  do 


tifications  or  notices.  You  have  to  ask, 
what  is  there  in  this  bill  that  distin- 
guishes an  employer  with  good  safety 
and  health  practices  from  one  with 
bad  ones  or  with  poor  practices? 


people  will  eventually  believe  that  it  is 
true.  That  is  the  hope  of  opponents  of 
S.  79  who  are  chanting  the  buzzword 
"extrapolation"  trying  to  convince 
Congress  that  there  is  a  fatal  flaw  in 
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working  conditions  if  the  best  evidence 
available  consists  only  of  scientific 
studies  of  intensity.  That's  exactly 
what  OSHA  just  did  in  setting  the 
health  standard  for  short-term  expo- 


Instead.  we  are  talking  about  all  this 
stuff  and  nonsense  here  today— the 
technical  aspects.  Change  the  techni- 
cal aspects.  Write  it  the  way  you  want. 
But  let  us  come  up  with  a  bill  that  will 


three  cloture  votes  go  down,  and  all  of 
a  sudden  we  are  willing  to  amend  it  in 
any  way. 

I  would  be  happy  to  do  it,  except 
that  if  this  bill  came  down  to  a  pure 
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those  who  really  cannot  be  helped  or 
about  helping  those  who  really  are  the 
little  people  of  our  society. 

Well.  I  have  to  confess  when  I  hear 
the  logic  of  some  of  our  Members,  I  do 
get  a  little  bit  excited  sometimes  be- 
cause it  involves  a  lot  more  than  just 
taking  care  of  5,000  people.  We  are 
talking  about  millions  of  people  that 
will  have  to  be  notified  doubly,  triply, 
whatever  it  is.  because  there  are  all 
kinds  of  Federal  agencies  doing  this 
work,  already  doing  what  this  bill 
really  contemplates  doing. 

Who  is  going  to  pay  for  it.  H.R. 
Gross  over  in  the  House  made  a  repu- 
tation. I  do  not  predict  a  reputation 
but  I  am  going  to  start  asking  who  is 
going  to  pay  for  all  of  this  stuff. 

These  people  around  here  who  have 
controlled  the  Congress  for  most  of 
the  last  50  years  act  like  it  is  going  to 
come  out  of  thin  air.  They  talk  about 
the  little  people.  I  am  a  little  worried 
about  them,  too.  That  is  why  I  ran  for 
the  U.S.  Senate,  because  I  saw  how 
heavily  taxed  we  are.  I  saw  how  big 
the  Federal  Government  was  growing. 
I  saw  how  we  are  financing  It  with  def- 
icit spending  and  the  people  who  are 
doing  it  are  the  people  who  are  con- 
trolling Congress,  because  the  Presi- 
dent can  propose  a  budget  but  the 
Congress  disposes,  and  in  the  process 
they  do  not  ever  make  any  priority 
choices;  they  just  fund  it  all  and  act 
like  there  Is  a  never-ending  vault  from 
the  taxpayers  to  pay  for  all  of  this  gib- 
berish, and  that  is  what  it  Is. 

This  bill  is  one  of  the  greatest  exam- 
ples that  I  know. 

If  you  bring  these  things  up.  they 
start  saying,  well,  my  goodness,  you 
are  just  taking  the  worse-case  scenar- 
io. The  heck  I  am.  It  is  an  everyday  re- 
ality scenario  that  we  all  face  because 
of  all  of  these  Federal  programs,  bills, 
and  bureaucracies  that  are  dominating 
every  aspect  of  our  lives. 

If  this  bill  will  do  some  good.  I  might 
even  see  some  merit  In  it.  But  I  do  not 
see  how  It  Is  going  to  be  any  more 
good  than  what  is  being  done  already, 
and  It  Is  already  being  Implemented  at 
a  cost  of  billions  and  billions  of  dol- 
lars. 

If  the  truth  Is  known,  tens  of  billions 
of  dollars  are  already  being  spent  to 
solve  the  problems  that  this  bill  Is 
going  to  duplicate,  or  at  lest  give  dupli- 
catory  solutions  to. 

Let  me  go  back  to  where  we  were 
before  with  the  distinguished  Senator 
from  Ohio  so  we  can  make  a  record  on 
this  matter.  We  had  just  gotten 
through  chatting  about  the  factors  of 
what  we  would  have  to  take  Into 
consideration  to  give  notice.  You 
know.  I  do  not  think  the  majority 
sponsors  of  this  bill,  or  the  people  In 
the  majority  who  are  sponsors  of  this 
bill,  can  really  explain  the  factors  that 
they  think  the  Board  will  take  into 
consideration  to  divide  populations 
into  different  groups  for  different  no- 


tifications or  notices.  You  have  to  ask. 
what  Is  there  In  this  bill  that  distin- 
guishes an  employer  with  good  safety 
and  health  practices  from  one  with 
bad  ones  or  with  poor  practices? 

But  let  me  ask  the  distinguished 
Senator  from  Ohio  another  question. 

What  happens  If  the  study,  pursuant 
to  what  Is  In  the  notification  to  be 
given,  was  based  on  brand  X  medical 
equipment  sterilizing  machines  which 
uses  ethylene  oxide,  but  some  employ- 
ers use  brand  Y  or  Z  which  may  or 
may  not  cause  the  same  exposure 
levels?  Does  the  Board  only  require 
notification  of  the  employers  who  use 
brand  X  or  does  the  Board  Include  all 
employers  regardless  of  whether  It  Is  a 
manufacturer  or  a  machine? 

If  the  distinguished  Senator  could 
answer  that,  I  would  appreciate  it. 

Hovv-  do  you  distinguish?  What  do 
you  do  to  make  it  work? 

Mr.  METZENBAUM.  I  think  It 
would  depend  on  whether  brand  X  or 
Y  were  distinguishable  or  indistin- 
guishable. If  they  are  Indistinguish- 
able, no  problem.  If  they  are  distin- 
guishable, then  It  Is  quite  obvious  It  is 
a  different  ball  game. 

Mr.  HATCH.  The  Board  will  have  to 
go  out  and  study  to  make  a  final  deter- 
mination? 

Mr.  METZENBAUM.  I  think  the 
Board  has  a  responsibility.  I  would 
certainly  not  expect  the  Board  to  just 
operate  on  the  basis  of  generalities.  I 
would  expect  the  Board  to  conduct 
their  research  as  any  other  scientific 
Inquiry  is  made  to  deal  with  the  facts 
and  only  the  facts,  and  if  there  are  dif- 
ferent brands  then,  of  course,  that 
would  be  part  of  it. 

Mr.  HATCH.  Brown's  textbook  on 
environmental  and  occupational  risks 
says  that  ethylene  oxide  is  among  the 
25  top  chemicals  produced  in  the 
United  States.  So  It  Is  used  by  manu- 
facturers of  polyester  fiber,  and  films, 
as  well  as  a  fungicide  for  books,  drugs, 
leather,  motor  oil.  paper,  soil,  bedding 
for  animals,  clothing,  furs,  furniture, 
and  transportation  vehicles. 

Does  the  Senator  think  the  Board 

would  Include  employees  from  those 

other  areas  In  the  population  at  risk? 

Mr.  METZENBAUM.  First.  I  want  to 

commend    my    colleague's    staff    for 

going  out  and  reading 

Mr.  HATCH.  I  think  they  have  done 
a  pretty  good  job. 

Mr.  METZENBAUM  [continuing]. 
All  of  that  literature.  I  am  sure  my 
colleague  who  went  back  to  Utah  over 
the  weekend  did  not  read  that  materi- 
al on  the  plane.  But  the  staff  has  done 
a  good  job. 

But  having  said  that,  let  me  say  this: 
Opponents  of  this  legislation  have 
made  numerous  claims  in  their  all-out 
effort  to  gut  the  legislation.  But  per- 
haps the  most  specious  argument  fo- 
cuses on  the  so-called  invalidity  of  ex- 
trapolation. It  has  been  said  that  If 
you    say    something    enough    times. 


people  will  eventually  believe  that  It  Is 
true.  That  Is  the  hope  of  opponents  of 
S.  79  who  are  chanting  the  buzzword 
"extrapolation"  trying  to  convince 
Congress  that  there  Is  a  fatal  flaw  In 
the  scientific  reasoning  underlying  the 
bill. 

I  admit  that  S.  79  requires  the  Scien- 
tific Risk  Assessment  Board  to  ex- 
trapolate. If  that  is  an  invalid  scientif- 
ic approach,  then  the  entire  field  of 
occupational  medicine  and  Indeed 
most  of  public  health  Is  Invalid.  Dis- 
cussing scientific  reasoning  on  the 
floor  of  the  Senate  may  Intimidate 
some  people  and  that  Is  exactly  why 
the  opponents  are  using  this  scare 
tactic.  If  we  talk  in  plain  English,  ev- 
eryone will  understand  there  Is  no  sub- 
stance to  this  argument. 

The  dictionary  defines  "extrapola- 
tion" as  "Inferring  an  unknown  from 
something  that  Is  known."  How  does 
that  work  in  practice?  OSHA  uses  ex- 
trapolation all  the  time  in  setting 
health  standards.  Based  on  studies  of 
particular  populations.  OSHA  con- 
cludes that  a  health  risk  exists  above  a 
certain  exposure  level.  OSHA  then 
prohibits  exposure  above  that  level 
even  for  populations  that  have  not 
been  studied.  The  same  principle  ap- 
plies when  HHS  warns  parents  of  the 
link  between  aspirin  and  Reye's  syn- 
drome for  children. 

And  the  same  thing  happens  with 
risk  notification.  Suppose  there  are 
100  lead  battery  plants  in  this  country 
using  the  same  process  and  the  same 
substances  and  that  scientists  conduct 
studies  at  3  plants  to  assess  the  dan- 
gers of  lead  exposure.  Without  ex- 
trapolation, only  workers  who  are  part 
of  the  study  could  be  Informed  of 
health  risks  associated  with  lead  expo- 
sure. That  Is  absurd  and  does  not  re- 
flect reality.  Instead,  scientists  can 
and  should  extrapolate  or  infer  that 
similarly  situated  lead  workers  will  be 
at  similar  risk.  Indeed.  NIOSH  has 
been  extrapolating  from  studied  to  un- 
studied subjects  for  17  years— it  Is  a 
routine  aspect  of  NIOSH  risk  assess- 
ment activities. 

Not  all  inferences  can  be  supported 
by  the  evidence.  But  S.  79  expressly 
provides  for  limits  on  extrapolation.  In 
designating  worker  populations  at  risk 
of  disease,  the  risk  assessment  board 
can  extrapolate  only  to  those  workers 
who  are  "under  working  conditions 
(such  as  concentrations  of  exposure  or 
durations  of  exposure,  or  both)  compa- 
rable" to  the  working  conditions  found 
in  the  scientific  studies.  As  the  com- 
mittee report  on  S.  79  stated,  "compa- 
rable working  conditions  should  be  de- 
fined as  precisely  as  possible."  In  de- 
termining comparability,  the  Board 
should  look  to  the  best  available  evi- 
dence, which  In  many  cases  will  in- 
clude data  on  both  Intensity  of  expo- 
sure and  duration  of  the  exposure.  But 
the  Board  still  can  define  comparable 


working  conditions  If  the  best  evidence 
available  consists  only  of  scientific 
studies  of  intensity.  That's  exactly 
what  OSHA  just  did  In  setting  the 
health  standard  for  short-term  expo- 
sure to  ethylene  oxide  based  solely  on 
intensity  studies. 

The  bottom  line  Is  that  the  risk  as- 
sessment board,  composed  of  export 
occupational  health  professionals, 
should  have  no  trouble  making  reason- 
able inferences  from  scientific  studies 
to  comparable  worker  populations. 
But  the  bin  contains  further  safe- 
guards. Once  the  Board  designates  a 
worker  population  at  risk,  an  employer 
can  apply  to  NIOSH  for  a  variance. 
NIOSH  must  grant  this  exemption 
from  notification  If  the  employer  can 
demonstrate  that  workers  are  not  at 
risk  because  factors  present  In  the  par- 
ticular workplace  are  fundamentally 
different  from,  and  therefore  not  com- 
parable to,  the  factors  relied  upon  by 
the  Board. 

In  sum,  extrapolation  Is  a  common 
and  accepted  scientific  practice  and  S. 
79  sets  specific  limits  and  provides 
safeguards  to  ensure  that  reasonable 
Inferences  are  drawn  from  the  evi- 
dence. The  so-called  argimient  that 
"extrapolation"  Is  Invalid  Is  just  an- 
other red  herring  designed  to  confuse 
the  real  Issue  of  protecting  worker 
health. 

I  want  to  come  back  to  what  I  said 
before.  I  want  to  point  out  that  this 
bin  does  not  have  to  do  with  extrapol- 
tatlon.  It  does  not  have  to  do  with 
some  scientific  definition.  This  bill, 
purely  and  simply.  Is  this  question:  Do 
you  want  to  vote  to  protect  workers  In 
the  workplace  who  have  been  exposed 
so  that  they  may  be  subject  to  cancer? 
It  Is  a  bin  that  tries  to  protect  people 
from  having  cancer  or  other  illnesses 
by  reason  of  occupational  exposure. 

I  say  again  that  my  colleague  provid- 
ed great  leadership  for  4,000  people  In 
Utah,  and  those  people  were  notified. 
The  worry  here  Is  that  If  you  notify 
people,  they  will  sue.  If  you  notified 
4.000  In  Utah,  why  will  that  not  pose 
the  same  problems  as  you  suggest  for 
S.  79? 

Any  lawsuits  with  the  screening  pro- 
gram out  there— I  do  not  know  if  there 
have  or  have  not  been.  If  lawsuits 
come  along  and  you  still  believe  the 
program  Is  worth  It,  why  deny  the  rest 
of  the  workers  of  this  country  some 
protection? 

This  bill  does  not  have  to  do  with 
some  scientific  definition  In  a  book.  It 
has  to  do  with  people  who  may  be  con- 
tracting cancer,  who  can  be  saved.  Sci- 
entific data  from  the  American  Cancer 
Society  Indicate  that  we  can  save  up  to 
250,000  workers  In  a  10-year  period. 
Why  not  give  those  workers  a  chance? 
Why  not  give  them  an  opportunity  to 
live?  Why  not  give  them  an  opportuni- 
ty to  obtain  adequate  medical  protec- 
tion? 


Instead,  we  are  talking  about  all  this 
stuff  and  nonsense  here  today— the 
technical  aspects.  Change  the  techni- 
cal aspects.  Write  It  the  way  you  want. 
But  let  us  come  up  with  a  bill  that  will 
protect  the  workers.  You  did  It  for 
4,000  people  In  Utah.  Let  us  do  It  for 
workers  all  over  the  country. 

Mr.  HATCH.  I  have  done  It  for  mil- 
lions in  the  country,  because  almost 
every  major  health  bill  passed  within 
the  last  6  or  7  years  has  been  spon- 
sored by  me.  I  would  like  to  do  it  for 
everybody  in  America,  but  I  want  to 
do  it  right,  not  like  this. 

I  wish  there  were  that  same  attitude 
of  "Let's  work  together"  In  the  com- 
mittee. We  passed  this  by  11  to  5,  and 
no  amendment  worth  anything  was 
even  given  the  time  of  an  argument. 
Now  we  are  on  the  floor  and  starting 
to  point  out  the  defects  of  the  bill.  We 
would  have  liked  to  point  It  out  In  the 
committee,  but  it  was  futile.  They 
passed  It  arrogantly,  and  now  they 
want  to  amend  It  any  way  they  want 
to. 

It  Is  not  extrapolation  with  which 
we  have  trouble.  It  is  the  parameters 
of  extrapolation. 

I  take  It  that  the  long  answer  was 
"yes"  to  my  question.  In  other  words, 
since  ethylene  oxide  is  used  to  manu- 
facture polyester  fiber,  film,  fungicide 
for  books,  drugs,  leather,  motor  oil. 
paper  soil,  bedding  for  animals,  cloth- 
ing, furs,  furniture,  and  transportation 
vehicles,  could  the  Board  include  em- 
ployees in  any  of  these  other  areas  in 
the  population  at  risk?  The  answer 
has  to  be  "yes."  under  this  bill,  be- 
cause It  Is  so  broadly  drafted  that  the 
true  extrapolation  principles  would  in- 
clude everybody.  That  is  what  we  are 
saying  is  bad  legislation. 

At  least,  we  knew  what  we  were 
doing  in  the  radiation  screening  clinic. 
By  the  way,  there  was  no  notification 
other  than  by  word  of  mouth  and 
through  advertising,  through  the 
media  articles  that  were  written  about 
it.  It  was  not  just  4,000  people.  It  was 
everybody  in  the  trlstate  area  who 
could  prove  they  were  affected.  There 
were  lawsuits,  but  the  reason  they  did 
not  go  anywhere  was  because  of  the 
Federal  Tort  Claims  Act,  which  pre- 
vented It.  In  this  bill,  nothing  prevents 
lawsuits  involving  industry  except  the 
Federal  Tort  Claims  Act  with  regard 
to  some  of  the  Federal  Government 
SLCt'ivitics. 

Mr.  METZENBAUM.  We  have  that 
language  in  our  bill— section  10(g).  If 
the  Senator  feels  that  the  language  Is 
not  strong  enough,  be  my  guest.  Make 
it  stronger. 

Mr.  HATCH.  I  wiU  look  the  lan- 
guage over. 

This  Is  an  amazing  phenomenon.  We 
go  through  a  year  of  hearings,  we  go 
through  markups  on  this  thing,  and 
there  Is  no  ability  on  the  part  of  any- 
body In  the  minority  to  amend  this  in 
any  way.  Now  we  get  to  the  floor,  and 


three  cloture  votes  go  down,  and  all  of 
a  sudden  we  are  willing  to  amend  it  in 
any  way. 

I  would  be  happy  to  do  It,  except 
that  If  this  bill  came  down  to  a  pure 
notification  provision,  and  that  Is  all  it 
is— which  I  suspect  It  will  be,  In  the 
final  analysis.  In  order  to  try  to  get 
the  votes  for  It— you  are  still  talking 
about  a  bill  that  will  cause  untold 
havoc  and  expenses  to  the  taxpayers. 

(At  this  point.  Mr.  BREAUX  as- 
sumed the  chair.) 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor yield? 

Mr.  HATCH.  And  it  is  still  going  to 
duplicate  a  lot  of  what  is  already  being 
done? 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor yield  for  a  question? 

Mr.  HATCH.  Sure. 

Mr.  METZENBAUM.  The  Senator 
indicated  that  no  amendments  were 
accepted.  Is  he  aware  of  the  fact  or 
has  he  forgotten  that  we  accepted  20 
Quayle-Hatch  amendments? 

Mr.  HATCH.  The  Senator  did  accept 
some.  That  Is  true. 

Mr.  METZENBAUM.  The  Senator 
said  there  were  no  amendments  ac- 
cepted. Does  he  want  to  correct  the 
Record  on  that? 

Mr.  HATCH.  I  will  correct  the 
Record.  There  were  some  amendments 
accepted.  Clearly,  we  could  not  get  the 
amendment  we  are  arguing  about 
today. 

Mr.  METZENBAUM.  We  took  20 
and  are  prepared  to  take  more.  There 
has  been  not  one  amendment.  We 
have  been  here  a  week  on  this  bill.  We 
have  not  had  one  amendment. 

Mr.  HATCH.  I  am  talking  about  sig- 
nificant amendments.  I  have  taken  the 
amendment  of  the  Senator  from  Ken- 
tucky. It  does  not  mean  anything— 
somebody  is  going  to  pay  for  medical 
monitoring  beyond  $1  million. 

Mr.  METZENBAUM.  When  the  Sen- 
ator offered  the  amendment  in  com- 
mittee, did  he  think  It  was  insignifi- 
cant? 

Mr.  HATCH.  I  did  not  think  it  was 
of  substance  as  today.  It  was  certainly 
Important. 

Mr.  METZENBAUM.  Is  the  Senator 
going  to  propose  a  new  amendment  at 
this  point? 

Mr.  HATCH.  We  have  lots  of  amend- 
ments. We  do  not  think  this  is  the 
time  or  place. 

Mr.  METZENBAUM.  When  Is  the 
time? 

Mr.  HATCH.  First  of  all  there  Is  a 
tree  here  that  has  everything  tied  up 
as  usual.  We  had  a  tree  which  Included 
this  amendment  by  the  proponents  of 
this  bill  since  we  started  which  forbids 
amendments  being  offered. 

Mr.  METZENBAUM.  No.  Would  the 
Senator  recognize  that  Is  not  the  case? 

Mr.  HATCH.  No,  It  Is  the  case  be- 
cause we  cannot  allow  the  tree. 
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Mr.  METZENBAUM.  As  a  matter  of 
fact,  the  Senator  from  North  Carolina 
offered  an  amendment,  and  the  floor 
is  open.  The  Senator  from  New  Hamp- 


known  past  exposures,  which  Is  what 
his  bill  does. 

The  primary  prevention  approach  of 
the  hazard  communication  standard  Is 


eral  times  and  attempted  to  confuse 
the  issue  as  have  other  Senators  about 
the  fact  that  there  are  12  present  pro- 
grams to  protect  the  workers  of  this 
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proportion  of  the  workers  to  be  notified 
under  the  High  Risk  bill  will  not  be  current- 
ly employed  by  the  facility  where  they  were 
initially  exposed  to  the  toxic  substance. 
Hazard  Communication  and  other  OSHA 


think  he  ought  to  reconsider  and  vote 
for  this  bill. 

Mr.  KENNEDY.  Mr.  President,  wlU 
the  Senator  from  Utah  yield  for  a 
mie.st.ion. 


Surgeon  General  has  been  so  specific 
about?  Let  me  read  you  this  letter. 

Dear  Senator  Hatch:  My  name  is  Anna 
M.  Carroll.  I  am  45  years  old  and  have  been 
diagnosed   as  havine  nonhereditarv  Diilmo- 
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Mr.  METZENBAUM.  As  a  matter  of 
fact,  the  Senator  from  North  Carolina 
offered  an  amendment,  and  the  floor 
is  open.  The  Senator  from  New  Hamp- 
shire offered  an  amendment.  The  Sen- 
ator from  Kentucky  offered  an 
amendment. 

Mr.  HATCH.  That  is  true. 

Mr.  METZENBAUM.  When  the  Sen- 
ator says  there  was  never  an  opportu- 
nity for  amendment,  I  stood  on  this 
floor  with  my  arms  wide  open  and 
said:  "Bring  on  your  amendments.  We 
are  ready  for  them."  And  I  say  again 
"Bring  on  your  amendments.  We  will 
find  a  way  to  get  them.  Do  not  worry 
about  a  tree.  We  will  set  the  tree  aside 
and  take  your  amendment." 

Mr.  HATCH.  We  are  thinking  about 
them  and  that  is  why  I  am  asking 
these  questions,  and  I  think  we  are 
finding  lots  of  areas  where  this  bill 
could  stand  amendment  and  maybe 
that  is  what  we  have  to  do.  Let  us  go 
to  another  question. 

What  if  another  Federal  agency  had 
already  determined  that  exposure  to 
ethylene  oxide  at  a  given  level  and  du- 
ration is  safe?  Let  us  say  we  have  an- 
other Federal  agency  that  certainly 
could  be  equal  with  this  one,  and  it 
said  ethylene  oxide  exposure  is  safe.  Is 
there  anything  in  this  legislation  that 
will  prevent  the  Risk  Assessment 
Board  coming  along  a  day,  a  week,  or  a 
year  later,  reaching  a  different  conclu- 
sion and  imposing  this  bill  upon  the 
taxpayers  of  America? 

Mr.  METZENBAUM.  Some  suggest- 
ed, as  did  my  colleague  from  Utah, 
that  there  is  duplication  in  this  bill, 
and  that  the  hazard  communication 
standard,  promulgated  by  OSHA  in 
1983,  provides  ample  information  and 
protection  for  workers  who  are  ex- 
posed to  hazardous  substances  on  the 
job,  and  that  the  notification  and 
monitoring  provided  by  S.  79  is  unnec- 
essary and  duplicative.  But  the  risk 
notification  contemplated  by  S.  79  is 
not  being  performed  under  current 
law.  Furthermore,  scientists  and  other 
experts  in  the  field  recognize  that 
there  are  critical  differences  in  piu-- 
pose  and  scope  of  coverage  between 
the  hazard  communication  standard 
and  S.  79. 

The  hazard  communication  standard 
was  designed  to  educate  workers  about 
hazards  that  are  present  in  the  work- 
place for  the  purpose  of  reducing  ex- 
posures in  the  future.  Under  the 
standard,  manufacturers  and  import- 
ers of  hazardous  chemicals  are  re- 
quired to  provide  labels  and  material 
safety  data  sheets,  informing  users 
and  their  employers  of  the  chemical's 
hazards.  The  standard  provides  for 
"primary  prevention"  of  exposure  to 
hazards  and  the  development  of  occu- 
pational disease. 

But  there  is  a  fundamental  differ- 
ence between  educating  workers  prior 
to  their  exposure  and  notifying  work- 
ers of  health  risks  they  face  because  of 


known  past  exposures,  which  is  what 
his  bill  does. 

The  primary  prevention  approach  of 
the  hazard  communication  standard  is 
important,  but  it  cannot  take  the 
place  of  a  secondary  prevention  pro- 
gram that  promotes  positive  medical 
intervention  between  the  time  of  expo- 
sure and  the  onset  of  a  disease. 

Risk  notification  under  S.  79  is  just 
such  a  secondary  prevention  program. 
It  warns  particular  categories  of  work- 
ers who  are  known  to  be  at  increased 
risk  of  disease  from  past  exposures, 
and  provides  for  appropriate  medical 
surveillance.  S.  79  provides  vital 
health  care  assistance  that  is  not 
available  under  the  hazard  communi- 
cation standard  or  other  Federal  pro- 
grams. 

At  a  Labor  Subcommittee  hearing 
last  year  on  S.  79,  we  heard  workers 
describe  their  experience  using  the 
hazard  communication  standard  to 
obtain  information  on  occupational 
hazards.  One  of  the  witnesses,  who 
worked  for  a  major  steel  producer, 
told  the  subcommittee: 

I  have  worked  for  23  years  in  the  contin- 
uous pickling  [division],  and  I  have  never 
been  notified  by  anyone  that  I  was  at  risk 
other  than  that  you  are  dealing  with  haz- 
ardous chemicals,  but  not  what  the  personal 
risk  was  to  my  health. 

Another  witness  testified  that: 

I  worked  in  [a  coke  and  coal  producing 
plant]  for  17  years,  and  last  year  was  the 
first  time  that  I  actually  had  a  blood  test  to 
detect  any  benzene  in  my  blood.  The  hazard 
communication  standard  requirements  do 
not  actually  teU  you  what  disease  can  be 
caused  from  these  chemicals. 

The  testimony  of  these  two  workers 
illustrates  the  need  for  the  type  of  in- 
formation that  S.  79  would  make  avail- 
able but  that  the  hazard  communica- 
tion standard  does  not. 

And  the  worker  that  we  had  from 
Georgia,  that  poor  Willie  HaU,  who 
talked  about  seeing  his  fellow  workers 
in  Georgia  who  one  after  another  were 
exposed  and  lost  their  lives  and  he  in- 
dicated his  own  personal  physical  con- 
dition. 

How  can  anyone  be  indifferent  to 
that  poor  worker  from  Georgia  who 
was  at  risk  at  that  very  moment  and 
very  much  in  danger  of  his  life? 

Another  Important  difference  be- 
tween the  hazard  communication 
standard  and  S.  79  is  that  the  hazard 
communication  standard  fails  to  pro- 
tect former  employees  and  employees 
previously  exposed  to  toxic  substances. 
One  is  prospective.  One  goes  back  to 
what  happened  in  yesteryear. 

We  know  that  himdreds  of  thou- 
sands of  Americans  are  at  risk  from 
having  been  exposed  to  occupational 
health  hazards  before  they  retired, 
were  laid  off.  took  a  new  job.  or  simply 
changed  their  assignment  with  their 

employer. 
We  are  talking  here  about  the  risks 

that  come  about  from  previous  expo- 
sure, and  my  colleague  has  talked  sev- 


eral times  and  attempted  to  confuse 
the  issue  as  have  other  Senators  about 
the  fact  that  there  are  12  present  pro- 
grams to  protect  the  workers  of  this 
country.  That  is  not  the  fact.  We  need 
this  bill  because  there  is  no  way  of  get- 
ting that  occupational  notice,  that 
notice  of  the  previous  exposure  to  the 
workers,  no  way  of  testing.  These 
workers  need  to  know  the  health  risks 
they  face.  Indeed,  because  these  work- 
ers may  be  well  into  the  latency  period 
of  occupational  disease  development, 
they  may  receive  even  more  benefit 
from  notification  and  medical  moni- 
toring than  current  employees.  Yet  ex- 
isting Federal  efforts— including  the 
hazard  communication  standard— fail 
to  reach  these  workers.  If  we  are  to 
alert  workers  to  potential  health  risks, 
these  former  employees  and  workers 
previously  exposed  should  not  be  left 
in  the  dark. 

You  do  not  have  to  take  my  word  for 
this.  Leading  national  experts  in  the 
field  agree  that  S.  79  fulfUls  a  critical 
need  not  addressed  by  the  hazard  com- 
munication standard. 

Let  me  quote  from  a  letter,  dated 
February  24,  1988,  addressed  to  Sena- 
tor Kennedy  by  three  prominent  occu- 
pational health  physicians,  all  of 
whom  served  NIOSH  in  Republican 
administrations.  They  state  as  follows: 
We  are  concerned  that  [the  recent  expan- 
sion of  the  hazard  communication  standard! 
will  mislead  people  into  believing  that  the 
hazard  communication  standard  is  an  ade- 
quate substitute  for  high  risk  notification. 
It  is  not. 

Hazard  communication  and  high  risk  noti- 
fication are  distinct  public  health  programs. 
One  cannot  be  substituted  for  the  other. 
They  complement  each  other.  We  strongly 
urge  you  and  others  In  the  Senate  to  recog- 
nize this  distinction. 

I  ask  unanimous  consent  that  the 
entire  letter  from  Drs.  Finklea.  Lan- 
drigan,  and  Melius  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  24,  1988. 
Hon.  Edward  M.  Kknitcdy, 
V.S.  Senate.  SenaU  RusaeU  Office  Building, 
WashingtOTi,  DC. 
Dear  Senator  Kemkedy:  We  strongly  sup- 
port the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  which  will 
soon  be  debated  in  the  Senate.  Recently, 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA)  has  expanded  the  Hazard 
Communication  Standard  to  include  more 
industries.  We  are  concerned  that  this 
change  will  mislead  people  into  believing 
that  the  Hazard  Communication  Standard 
is  an  adequate  substitute  for  High  Risk  No- 
tification. It  is  not. 

The  Hazard  Communication  Standard  will 
only  provide  information  to  current  work- 
ers. Many  workers  may  have  been  exposed 
to  a  toxic  substance  In  a  specific  industry 
but  no  longer  be  working  there.  These  In- 
clude retired  or  disabled  workers,  workers 
who  have  changed  jobs,  and  workers  laid  off 
from  industries  that  are  now  closed.  Given 
the  recent  changes  in  our  economy,  a  large 


proportion  of  the  workers  to  be  notified 
under  the  High  Risk  bill  will  not  be  current- 
ly employed  by  the  facility  where  they  were 
initially  exposed  to  the  toxic  substance. 
Hazard  Communication  and  other  OSHA 
standards  cannot  provide  the  needed  infor- 
mation to  these  former  workers. 

The  type  of  information  provided  by  the 
Hazard  Communication  Standard  will  not 
be  adequate  to  Inform  workers  about  their 
individual  health  risks.  Hazard  Communica- 
tion is  designed  only  to  warn  workers  about 
the  hazards  of  the  substances  with  which 
they  currently  work  and  the  ways  of  avoid- 
ing these  hazards.  Hazard  Communication 
does  not  provide  Information  on  the  medical 
examinations  and  follow-up  needed  to  pre- 
vent later  disease.  Even  if  Hazard  Communi- 
cation were  modified  to  include  more  medi- 
cal information,  this  could  provide  only  very 
general  statements  about  the  health  risks 
and  medical  surveillance. 

In  contrast.  High  Risk  Worker  Notifica- 
tion would  deliver  the  necessary  individual- 
ized information  to  the  worker  most  likely 
to  develop  disease.  This  information  would 
benefit  both  the  worker  and  his/her  person- 
al physician. 

Hazard  Communication  and  High  Risk 
Notification  are  distinct  public  health  pro- 
grams. One  cannot  be  substituted  for  the 
other.  They  complement  each  other.  We 
strongly  urge  you  and  others  In  the  Senate 
to  recognize  this  distinction  and  to  support 
the  High  Risk  Occupational  Disease  Notifi- 
cation Act. 

John  F.  Finklea,  M.D.. 
University    of    Ala- 
bama in  Birming- 
ham. 
Philip  J.  Landrigan.  M.D., 
Mount  Sinai  School 
of  Medicine. 
James  J.  Melius,  M.D.. 
Ne'in  York  State  De- 
partment of 
Health. 

Mr.  METZENBAUM.  Let  me  con- 
clude my  remarks  by  saying  again, 
vote  for  this  bill  if  you  want  to  protect 
workers  who  have  given  their  best  to 
American  industry,  who  have  gone  out 
and  done  the  job  to  make  American  in- 
dustry the  success  that  it  is,  the  Amer- 
ican workers  who  can  outwork  and 
outcompete  and  outsweat  any  workers 
anywhere  in  the  world,  if  they  are 
given  a  chance.  What  we  are  talking 
about  now  is  talking  about  protection 
for  these  workers  for  occupational 
hazards  that  they  have  received  in 
yesteryear.  If  the  Senator  shares  my 
concern  as  I  feel  that  he  does,  that 
those  workers  may  have  been  subject- 
ed to  noxious  fumes  and  gases  that 
could  endanger  their  lives  from 
cancer,  then  he  has  to  be  for  this  bill. 

A  vote  for  this  bill  is  a  vote  to  say 
that  cancer  is  a  risk  and  we  are  pre- 
pared to  notify  the  workers  so  that 
they  can  be  monitored  and  obtain  ade- 
quate health  care. 

A  vote  against  this  bill  is  a  vote  for 
the  high-paid  and  well-heeled  lobby- 
ists who  are  doing  so  much  to  try  to 
defeat  the  legislation. 

If  the  Senator  is  with  workers  as  he 
is  with  the  people  of  Utah  in  coimec- 
tion   with   cancer   exposure,   then   I 


think  he  ought  to  reconsider  and  vote 
for  this  bill. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  Utah  yield  for  a 
question. 

Mr.  HATCH.  If  I  could  just  hold  off 
for  a  minute  so  I  could  repond  to  this 
rather  lengthy  answer  from  the  distin- 
guished Senator  from  Ohio.  It  was  a 
rather  lengthy  response  but  it  was  cer- 
tainly not  an  answer. 

My  question  really  asked  if  the  Risk 
Assessment  Board  basically,  for  all  of 
those  employees  from  all  of  those  vari- 
ous industries,  the  polyester  fiber  in- 
dustry, the  film  industry,  fungicide  for 
books  industry,  the  drug  industry, 
leather  industry,  motor  oil  industry, 
paper  industry,  soil  industry,  bedding 
for  animals  industry,  clothing  indus- 
try, furniture  industry,  and  transpor- 
tation vehicles,  whether  the  Board 
could  include  employees  in  any  of 
those  other  areas  as  a  population  at 
risk.  I  take  it  from  that  very  long  re- 
sponse that  the  answer  is  yes,  but  I  am 
not  quite  sure  what  it  meant. 

Let  me  just  read  something  into  the 
Record  that  I  think  is  quite  impor- 
tant. This  is  a  letter  from  Anna  M. 
Carroll.  The  letter  is  addressed  to  me. 

I  hear  all  this  talk  that  we  have  got 
to  do  something  about  cancer.  Well,  I 
agree  with  that.  But  there  are  ways  to 
do  it  and  there  are  ways  that  we  are 
already  doing  it  that  are  duplicated  by 
this  bill. 

Look,  it  does  not  take  any  real  in- 
sight to  understand  that  OSHA  al- 
ready does  provide  medical  monitoring 
for  asbestos,  for  nitrobiphenyl,  for  the 
beta-napthylamine  standard,  methyl- 
ene bis  standard,  methyl-chloromethyl 
ether,  dichlorobenzidine,  for  bis-chlor- 
omethl,  for  beta-napthylamine,  benzi- 
dine, for  4-aminodiphenyl,  for  ethylen- 
lamine,  beta-propiolactone,  2-acetyla- 
mino-fluorene,  dimethyl-amineoazo- 
benzene— I  cannot  even  pronounce 
some  of  these  words. 

Nitrosodimethylamine;  vinyl  chlo- 
ride—that has  medical  surveillance;  in- 
organic arsenic  has  medical  surveil- 
lance; lead  standard  has  medical  moni- 
toring, medical  removal;  coke  oven 
emissions,  medical  monitoring;  cotton 
dust  has  medical  monitoring;  dibromo- 
3-chloropropane  has  medical  monitor- 
ing; the  acrylonitrile  standard  has 
medical  monitoring;  ethylene  oxide 
has  medical  monitoring;  benzene  has 
medical  monitoring,  and  even  job  re- 
moval. 

We  could  go  on  and  on.  The  fact  is 
this  is  a  repeat  program  that  is  al- 
ready being  done  in  many,  many  re- 
spects. 

But,  let  me  read  this  letter  because  I 
hear  all  this  talk  that  we  have  to  pre- 
vent cancer.  Sure  we  do.  We  want  to 
do  everything  we  possibly  can,  but  we 
have  to  do  it  in  a  reasonable  way  that 
does  not  bankrupt  the  country. 

But  where  is  the  bill  when  it  really 
does  count,  in  one  of  the  areas  the 


Surgeon  General  has  been  so  specific 
about?  Let  me  read  you  this  letter. 

Dear  Senator  Hatch:  My  name  is  Anna 
M.  Carroll.  I  am  45  years  old  and  have  been 
diagnosed  as  having  nonhereditary  pulmo- 
nary emphysema.  I  have  never  smoked.  My 
family  didn't  smoke.  My  husband  doesn't 
smoke. 

Experts  on  the  hazards  of  passive  smok- 
ing, including  a  research  physicist  at  EPA, 
have  told  me  that  my  emphysema  is  directly 
related  to  the  fact  that  I  was  surrounded  by 
chain  smokers  at  work  for  more  than  25 
years  (the  same  agency).  Indeed,  once  I  was 
no  longer  extJosed  directly  to  smokers  on 
the  job  (the  past  six  months),  my  vital  ca- 
pacity lung  test  showed  a  marked  improve- 
ment. 

The  reason  I  am  writing  to  you  is  because 
of  the  need  for  legislation  to  protect  non- 
smokers.  It  seems  unfair  that  I,  who  have 
never  smoked,  must  not  only  bear  the  brunt 
of  a  horrible  disease  caused  by  smokers,  but 
must  continue  to  be  penalized  by  smokers 
when  I  attempt  to  travel  by  public  transpor- 
tation. I  cannot  take  a  bus  or  train.  Even 
when  I  want  to  join  a  local  tour  group.  I 
must  first  call  up  to  see  if  smoking  is  t>er- 
mitted.  If  It  is.  I  cannot  participate.  Travel 
by  air  has  become  a  nightmare. 

Recently,  an  airline  told  me  if  I  wanted  to 
be  guaranteed  a  seat  as  far  away  from  the 
smokers  as  possible.  I  would  have  to  arrive 
at  the  gate  an  hour  before  departure  time.  I 
did.  only  to  find  there  was  no  separate  wait- 
ing area  for  nonsmokers.  Airline  and  airport 
personnel  only  pointed  fingers  at  somebody 
else— nobody  would  take  responsibility.  By 
the  time  I  boarded  the  plane,  I  was  in  respi- 
ratory distress.  The  stewardess  kept  a  close 
watch  in  case  I  suddenly  required  oxygen.  I 
was  unable  to  work  the  following  day. 

Tobacco  smoke  causes  me  chest  pain  and  a 
struggle  to  breathe  freely  leaves  me  ener- 
vated. Now,  even  the  smell  of  tobacco  smoke 
causes  anxiety  attacks,  particularly  In  situa- 
tions where  I  cannot  easily  walk  away. 

Letters  to  the  Secretary  of  Transporta- 
tion, the  PAA.  airlines,  etc.,  have  done  little 
to  no  good.  There  are  no  laws  on  the  books, 
so  nobody  takes  responsibility  for  protec- 
tion of  the  innocent  nonsmokers. 

Senator,  it  is  unfair  that  smokers  have  a 
choice— they  can  choose  to  travel  by  public 
modes  of  transportation  and  endanger  the 
public  health.  I  endanger  no  one,  yet  I  am 
not  free  to  travel  wherever  I  please.  Please 
do  something  to  alleviate  this  problem. 
Your  efforts  will  be  greatly  appreciated. 
Sincerely. 

Anna  M.  Carroll. 

Well,  if  we  have  these  desires  to  stop 
cancer,  stop  these  other  health  prob- 
lems, why  are  we  not  doing  something 
about  that  problem  in  this  bill?  Why 
are  we  not  (ioing  something  about  the 
AIIDS  problem  in  this  bill?  Why  are  we 
not  doing  something  more  about  the 
asbestos  problem?  Why  are  we  not 
doing  something  about  some  of  these 
toxic  chemical  problems? 

Mr.  KENNEDY.  WiU  the  Senator 
from  Utah  be  willing  to  yield  for  a 
question? 

Mr.  HATCH.  I  am  glad  to  yield. 

Mr.  KENNEDY.  The  Senator  has 
just  mentioned  the  AIDS  problem.  At 
the  current  time,  we  have  an  AIDS 
amendment  pending  on  this  legisla- 
tion.   We    debated    the    subject    last 
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Friday.   Amendments   have  been   of- 
fered  and   we   have   been   willing   to 
debate  that  subject  today. 
I  just  would  want  to  know  whether 


A.* »_ 


«.!— _    ^r  i.\^^  c«A.«« 


CONGRESSIONAL  RECORD— SENATE  March  28,  1988 
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some   time   when   the   Senator  from  tional  business  could  be  taken  here. 

North  Carolina  is  present.  In  fact,  the  Mr.   HATCH.   I   have   no   problem, 
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Mr.  HATCH.  It  is  our  understanding 
the  roUcall  vote  will  be  on  the  motion 
by  the  distinguished  Senator  from 
Massachusetts  to  table  his  own 
amendment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
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Friday.  Amendments  have  been  of- 
fered and  we  have  been  willing  to 
debate  that  subject  today. 

I  Just  would  want  to  know  whether 
it  is  the  intention  of  the  Senator  from 
Utah  to  permit  those  that  favor  this 
amendment  to  be  able  to  at  least  have 
a  vote  on  that  this  afternoon? 

Mr.  HATCH.  Well,  the  person  most 
interested  in  that  topic— and  I  am  in- 
terested in  it— but  the  person  most  in- 
terested is  tied  up  in  a  markup  on  the 
Intermediate  Nuclear  Forces  Treaty, 
and  that  Is  the  distinguished  Senator 
from  North  Carolina. 

Mr.  KENNEDY.  Is  the  answer  to  the 
question  that  as  soon  as  the  markup 
ends  we  can  have  a  vote  on  this 
amendment?  Because  there  has  been  a 
good  deal  of  criticism.  I  know,  of  the 
Senator  from  Ohio  and  others  that 
favor  this  legislation  that  we  were  not 
prepared  to  consider  amendments  and 
there  were  amendments  to  be  offered. 
We  debated  this  issue,  I  was  personal- 
ly on  the  floor  for  SVi  hours  last 
Friday  willing  to  debate  the  Senator 
from  North  Carolina.  He  introduced 
an  amendment  and  then  refused  to 
debate  it  and  finally  resolve  that  par- 
ticular issue. 

Now  we  have  an  amendment  that  is 
before  the  Senate.  I  would  be  more 
than  glad  to,  at  a  time  certain,  move  to 
table  my  own  amendment  so  that  at 
least  we  could  get  some  indication 
about  what  the  will  of  the  Senate 
would  be  on  this  particular  measure. 

I  am  wondering  if  the  Senator  from 
Utah  would  yield  for  that  particular 
purpose,  for  me  to  offer  a  motion  to 
table  my  own  amendment,  because  if  I 
am  not  able  to  get  a  debate  on  it,  I 
would  like  to  have  the  opportunity  to 
at  least  table  it  and  then  to  get  some 
indication  as  to  what  the  sense  of  the 
Senate  would  be  on  this  particular 
measure.  I  have  given  assurance  to 
other  Members  of  the  Senate  that 
they  would  have  an  opportunity  to  ex- 
press themselves  on  this  issue.  I  want 
to  be  able  to  at  least  assure  them  that 
they  would  be  able  to  get  some  form  of 
a  vote  on  this  measure. 

Mr.  HATCH.  I  would  like  to  confer 
with  the  Senator  from  North  Carolina. 
As  I  recall,  last  Friday— I  was  here  the 
whole  time,  from  the  beginning  in  the 
morning  to  when  we  finally  ended  in 
the  afternoon— the  distinguished  Sen- 
ator from  North  Carolina  did  come 
over  toward  the  end  of  the  day. 
Mr.    KENNEDY.    The    question    is 

not 

Mr.  HATCH.  If  I  could  finish. 
The  amendments  were  not  laid  down 
until  this  morning.  He  has  not  had  the 
opportunity  to  come  over  and  debate 

them.  I  think  he  feels  very  deeply 

about  this  issue.  I  do,  too. 
I  ordinarily  would  not  mind  if  the 

Senator    moved    to    table    his    own 

amendment.    Maybe   we   could   work 

that  out,  I  do  not  know. 


But  I  would  like  to  have  at  least 
some  time  when  the  Senator  from 
North  Carolina  is  present.  In  fact,  the 
only  people  that  spent  a  lot  of  time  on 
this  floor  on  this  matter  have  been  the 
distinguished  Senator  from  Ohio,  the 
Senator  from  Indiana,  and.  of  course, 
myself. 

Mr.  KENNEDY.  Evidently,  as  I  un- 
derstand it,  the  markup  is  going  to 
continue  on  until  tomorrow  in  the 
midaftemoon,  at  which  time  there  is 
going  to  be  some  vote  in  the  Foreign 
Relations  Committee.  I  would  be  quite 
prepared  to  go  forward  now.  without 
making  our  case,  although  I  believe 
the  case  was  made  last  Friday,  because 
the  amendment  which  was  introduced 
in  my  behalf  is  the  sum  and  substance. 
Mr.  HATCH.  Let  me  interrupt  the 
Senator  for  a  second  here  because  I 
think  we  might  be  able  to  resolve  this. 
I  will  make  another  request  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na to  come  over  and  debate  the  matter 
if  he  can.  I  think  we  all  understand 
how  difficult  it  is,  especially  when  you 
are  in  committee  markups,  to  be  here 
at  the  sudden  request  of  another  Sen- 
ator. But  I  will  send  that  message  and 
try  to  get  back  to  the  distinguished 
Senator. 

I  will  do  two  things.  I  will  ask  the 
distinguished  Senator  from  North 
Carolina,  who  has  the  prime  interest 
on  this  side  on  this  issue,  to  come  over, 
if  he  can,  to  debate  it.  If  he  cannot,  I 
will  ask  him  if  it  will  be  all  right  if  I 
yield  to  the  distinguished  Senator 
from  Massachusetts  to  table  his  own 
amendment  so  that  we  can  have  a  vote 
on  it  and  Senators  can  express  them- 
selves on  this  matter. 

If  that  is  the  case  then  we  can  re- 
solve it  that  way,  at  least  for  today.  I 
personally  would  not  want  it  to  go 
beyond  a  motion  to  table,  and  see 
what  happens  there,  and  go  from 
there  when  we  know  more  about 
where  we  are  going  on  this  bill. 

But  I  will  do  both  of  those  things  in 
deference  to  my  friend  from  Massa- 
chusetts and.  hopefully.  I  can  get  back 
to  you  within  the  immediate  future 
and  then  be  finished  for  today,  maybe. 
Whatever.  I  do  not  care. 

Mr.  KENNEDY.  As  I  say  I  have  no 
knowledge  what  the  desire  of  the 
leader  is  in  terms  of  additional  busi- 
ness and  I  do  not  know  what  other 
amendments  are  to  be  offered.  But  I 
think  it  is  unfortunate  indeed  and 
unfair,  quite  frankly,  to  other  Mem- 
bers who  want  to  be  able  to  offer 
amendments  to  effectively  have  their 
amendments  foreclosed  because  we 
have  one  Member  that  is  involved, 
albeit  in  an  extremely  important 
measure.  But  what  we  are  saying  is  we 
are  closing  out  the  opportunity  for 
other  Members  to  amend  this  bill  be- 
cause one  Member  is  inconvenienced. 
Quite  frankly.  I  am  prepared  to  take 
an  unusual  step  just  so  that  we  could. 


in  effect,  clear  the  deck  so  that  addi- 
tional business  could  be  taken  here. 

Mr.  HATCH.  I  have  no  problem, 
with  that. 

Mr.  KENNEDY.  As  I  understand  it. 
the  Foreign  Relations  Committee  has 
just  recessed.  That  is  my  information 
at  the  present  time. 

So.  hopefully,  the  Senator  from 
North  Carolina  will  be  available  to 
make  what  statement  he  would  on  this 
particular  measure  and  that  could,  at 
least,  afford  us  an  opportunity  to  re- 
solve or  at  least  dispose  of  these  two 
amendments. 

I  thank  the  Senator  from  Utah  for 
being  willing  to  make  those  inquiries.  I 
hope  that  they  will  be  positively  re- 
sponded to  so  at  least  we  can  make 
some  progress  on  the  legislation  this 
afternoon. 

It  is  my  information  that  the  For- 
eign Relations  Committee  has  re- 
cessed. This  measure  has  21  cospon- 
sors.  It  is  bipartisan  in  nature.  We 
have  debated  the  issue  on  Friday,  so 
the  Members  are  familiar  with  the 
issue  itself.  I  hope  that  at  least  we  can 
have  some  degree  of  finality  one  way 
or  another,  and  I  am  prepared  to  make 
the  motion  to  table  as  soon  as  I  am 
able  to  get  the  floor  or  the  majority 
leader  would  be  able  to  gain  the  floor. 
Mr.  HATCH.  In  light  of  that  good 
colloquy  with  my  colleague.  I  ask 
unanimous  consent  that  we  suggest 
the  absence  of  a  quorum  [so  that  I  can 
make  these  phone  calls],  with  the 
floor  to  be  given  back  to  me  as  soon  as 
I  can  get  back  on  the  floor  which 
should  not  take  much  more  than.  I 
would  say.  10  or  15  minutes  at  the 
most  and  without  it  being  considered  a 
second  speech  under  the  rules,  under 

those  circumstances.         

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
Mr.  HATCH  addressed  the  chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah. 

Mr.  HATCH.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  to  the  majority 
leader. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BYRD.  There  will  be  a  rollcall 
vote  shortly. 

Mr.    HATCH.    WUl    the    majority 
leader  yield? 
Mr.  BYRD.  Yes. 


Mr.  HATCH.  It  is  our  understanding 
the  rollcall  vote  will  be  on  the  motion 
by  the  distinguished  Senator  from 
Massachusetts  to  table  his  own 
amendment. 

Mr.  BYRD.  So  I  suggest  that  our  re- 
spective cloakrooms  should  get  the 
word  out  quickly  because  the  vote  will 
be  on  the  tabling  motion. 

Let  me  say  a  few  words  about  the 
schedule  for  tomorrow  while  Senators 
are  being  informed  by  the  cloakrooms 
that  there  will  be  a  vote. 

(The  remarks  of  Mr.  Byrd  relating 
to  the  schedule  for  tomorrow  are 
printed  at  the  conclusion  of  Senate 
proceedings  today.) 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
intend  in  just  a  moment  to  offer  a 
motion  to  table  the  underlying  amend- 
ment, which  is  the  Metzenbaum 
amendment  which  deals  with  notifica- 
tion of  health  workers  about  the 
danger  of  the  AIDS  virus.  I  take  1 
minute  so  the  Members  have  some  un- 
derstanding about  where  we  are  since 
we  have  had  considerable  debate  on 
other  matters  on  S.  79  this  afternoon. 

Last  Friday,  the  Senator  from  North 
Carolina  laid  down  an  amendment  to 
notify  health  workers  in  an  alternative 
way.  That  amendment  was  tabled.  I 
had  indicated  to  the  membership  that 
we  would  have  an  alternative  way  of 
notification  which  has  the  support  of 
the  AMA  and  which,  when  it  was  a 
part  of  S.  1220,  had  the  support  of  the 
Centers  for  Disease  Control  and  the 
F»ublic  Health  Service. 

That  is  really  the  issue  which  is 
before  the  Senate  at  the  present  time. 
I  would  expect  that  if  we  were  permit- 
ted to  vote,  we  would  have  virtually  a 
unanimous  vote  since  there  is  strong 
support  in  the  Senate  for  adequate  no- 
tification to  health  workers  about  how 
to  best  avoid  the  dangers  of  contract- 
ing the  AIDS  virus.  We  had  included 
that  provision  in  S.  1220  which  we 
have  not  had  the  opportunity  to  enact 
at  this  point.  But  that  is  the  provision 
which  is  before  us.  It  is  a  measure 
which  I  support. 

In  order  to  get  some  indication  of 
the  sentiment  of  the  Members  of  the 
Senate,  I  will  move  to  table  the  under- 
lying amendment  and  hope  that  the 
Members  of  the  Senate,  who  are  con- 
cerned with  the  process  of  notifying 
health  workers  in  the  way  that  has 
been  recommended  by  the  AMA,  the 
Centers  for  Disease  Control,  and  the 
other  public  health  services,  will  vote 
in  opposition  to  that  motion.  So  I  urge 
my  colleagues  now  who  are  concerned 
about  adequate  notification  for  health 
workers  to  vote  "no"  to  tabling  this 
amendment. 

Now,  Mr.  President,  I  move  to  table 
the  underlying  Metzenbaum  amend- 
ment numbered  1900  and  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  15  sec- 
onds. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  The  majority 
leader. 

Mr.  BYRD.  Mr.  President,  this  vote 
on  the  disposition  of  this  tabling 
motion  will  be  the  last  rollcall  vote 
today.  This  will  be  a  15-minute  rollcall 
vote.  I  ask  unanimous  consent  that 
the  call  for  the  regular  order  be  auto- 
matic at  the  conclusion  of  15  minutes. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
question  is  on  agreeing  to  the  motion 
by  the  Senator  from  Massachusetts  to 
table  amendment  No.  1900.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
BoRENl.  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Tennessee  [Mr.  CJore],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye],  the 
Senator  from  New  Jersey  [Mr.  LAtrrEN- 
berg],  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis]  are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Vir- 
ginia [Mr.  Trible],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  0. 
nays  86,  as  follows: 

[Rollcall  Vote  No.  78  Leg.] 
NAYS— 86 


Chafee 

HaUield 

Packwood 

Chiles 

Hecht 

PeU 

Cochran 

Henin 

Pressler 

Cohen 

Helms 

Proxmire 

Conrad 

HoUlngs 

Pryor 

Cranston 

Humphrey 

Quayle 

D'Amato 

Johnston 

Held 

Danforth 

Kassebaum 

Riegle 

DeConclni 

Kasten 

RockefeUer 

Dixon 

Kennedy 

Roth 

Dodd 

Kerry 

Rudman 

Dole 

Leahy 

Sanford 

Domenici 

Uvin 

Sarbanes 

Durenberger 

Lugar 

Sasser 

Evans 

Matsunaga 

Shelby 

Exon 

McCain 

Simpson 

Ford 

McClure 

Specter 

Fowler 

McConnell 

Stafford 

Gam 

Melcher 

Stevens 

Glenn 

Metzenbaum 

Symms 

Graham 

MikulsU 

Thurmond 

Gramm 

MitcheU 

WaUop 

Grassley 

Murkowski 

Weicker 

Harkin 

Nickles 

Wirth 

Hatch 

Nunn 

NOT  VOTING- 

-14 

Biden 

Inouye 

Stennis 

Boren 

Karnes 

Trible 

Daschle 

Lautenberg 

Warner 

Gore 

Moynihan 

Wilson 

Heinz 

Simon 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1900)  was  reject- 
ed. 

Mr.  KENNEDY.  Mr.  President,  may 
I  have  the  attention  of  the  Senate  for 
a  moment? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  on 
the  substance  of  the  issue,  we  ad- 
dressed this  issue  last  Friday,  and  the 
Senate  exercised  its  will  by  rejecting 
an  altenative  way  of  notification  to 
health  workers  about  the  risk  of  con- 
tracting AIDS. 

Traditionally  and  historically  in  this 
institution,  when  a  motion  has  been 
made  to  table  and  it  fails,  generally 
that  amendment  is  acceded  to.  That 
has  been  my  experience  around  here 
in  the  last  25  years. 

We  have  had  a  virtuaUy  imanimous 
vote.  I  must  say  that  it  is  the  first 
unanimous  vote  I  have  had  in  the  U.S. 
Senate  in  25  years.  [Laughter.] 

I  hope  we  will  have  an  opportunity 
to  have  this  amendment  accepted.  I 
have  no  current  illusions  that  that  will 
be  the  case.  But  I  think  it  is  important 
that  we  understand  the  importance  of 
this  amendment  and  what  the  expres- 
sion of  the  membership  is  on  this 
issue. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  question  occurs  on  the 
amendment. 

Mr.  HATCH.  Mr.  President,  accord- 
ing to  our  unanimous-consent  agree- 
ment, we  were  going  to  have  a  vote, 
and  that  would  end  the  discussion  for 
today. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HATCH.  I  yield. 
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JAMES  J.  HOWARD  INTERSTATE 
HIGHWAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside  for 
not  to  exceed  5  minutes;  that  the 
Senate  turn  to  the  immediate  consid- 
eration of  H.R.  4263.  a  bill  to  name  a 
portion  of  1-195  in  New  Jersey  for  the 
late  Congressman  James  Howard. 
That  bill  has  just  been  received  from 
the  House. 

I  ask  unanimous  consent  that  no 
amendments  be  in  order  to  the  legisla- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  5  minutes  be  equally  divided 
between  Messrs.  Bradley  and  Laoten- 

BERG.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4263)  to  designate  Interstate 
Route  1-195  in  the  State  of  New  Jersey  as 
the  "James  J.  Howard  Interstate  Highway". 

A  TRIBUTE  TO  CONGRESSMAN  JAMES  J.  HOWARD 

Mr.  BRADLEY.  Mr.  President,  New 
Jersey  has  lost  one  of  its  most  forceful 
advocates,  and  I  have  lost  a  friend 
whom  I  deeply  respected.  He  was  my 
political  partner  since  I  began  in  poli- 
tics. 

For  23  years  Jim  Howard  had  repre- 
sented the  residents  of  the  Jersey 
shore.  He  has  zealously  fought  to  pro- 
tect that  shore  as  a  place  where  fami- 
lies can  go  to  escape  the  pressures  of 
life  and  enjoy  the  natural  beauty  of 
the  ocean. 

But  Jim  probably  gained  greatest 
renown  as  chairman  of  the  powerful 
House  Public  Works  and  Transporta- 
tion Committee  which  he  has  led  for 
the  last  8  years.  Chairman  Howard 
recognized  that  the  infrastructure  of 
our  older  urban  areas  was  crumbling, 
that  for  too  long  cities  and  States  ig- 
nored the  investment  necessary  to 
maintain  them  as  they  were  struggling 
to  meet  pressing  human  needs.  Under 
Chairman  Howard's  leadership,  some 
of  the  most  far-reaching  legislation  af- 
fecting our  cities  and  States  was  en- 
acted. He  leaves  a  great  legacy  of  ac- 
complishments. It  is  most  fitting  that 
the  legislation  we  are  enacting  today 
renames  a  portion  of  1-195,  after  the 
man  who  made  it  possible— Congress- 
man James  Howard. 

Although  his  committee  was  tradi- 
tionally noted  for  highway  construc- 
tion, with  Chairman  Howard's  leader- 
ship, for  the  first  time  a  portion  of  the 
gasoline  tax  funds  were  dedicated  to 
mass  transit  subsidies.  Also  under  his 
leadership  a  water  projects  bill  that 
will  enable  important  port  and  sewage 
treatment  projects  to  begin  was  adopt- 
ed over  the  veto  of  President  Reagan. 
Jm  Howard  was  much  beloved  by 
the  people  of  the  Third  District  and 


the  people  of  New  Jersey.  We  all  share 
our  grief  with  his  wife,  Marlene,  and 
his  three  daughters,  Marie,  Kathy, 
and  Lenore.  We  will  miss  him  deeply. 

A  TRIBUTE  TO  REPRESENTATIVE  JAMES  J. 
HOWARD 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  H.R.  4263,  a  bill  to 
name  Interstate  195  in  New  Jersey 
after  the  late  Representative  James  J. 
Howard,  who  died  suddenly  last  week. 
With  Jim  Howard's  death,  the  Con- 
gress has  lost  one  of  its  leaders.  And 
New  Jersey,  especially  the  people  of 
the  Third  District  which  he  served  for 
24  years,  has  lost  a  dedicated  and  ac- 
complished public  servant. 

Since  1981,  Jim  Howard  chaired  the 
House  Conmiittee  on  Public  Works. 
He  maintained  a  commitment  to  in- 
vesting in  America's  infrastructure- 
its  airports,  ports,  sewage  treatment 
plants,  highways,  bridges,  and  roads. 
He  knew  that  the  future  of  our  econo- 
my rests  on  these  investments.  He 
fought  an  obstinate  administration  to 
write  new  laws  to  build  and  rebuild 
our  highways  and  to  continue  to  clean 
up  our  water,  and  to  expand  and  mod- 
ernize our  aviation  system.  These  were 
no  small  battles.  Jim  Howard  fought 
them  and  won. 

Jim  Howard  fought  just  as  hard  to 
protect  the  environment. 

Mr.  President,  the  Third  District  in 
New  Jersey  includes  a  good  part  of  the 
shoreline  of  New  Jersey.  It  is  a  district 
whose  economy,  and  whose  every  life, 
is  linked  up  with  the  quality  of  the 
coastal  and  ocean  environment. 

Jim  Howard  was  outraged  at  the 
continued  pollution  of  our  ocean  and 
the  degradation  of  our  coast.  He  threw 
himself  into  the  task  of  protecting  the 
environment. 

I  can  recall  our  joint  efforts  to  stop 
the  dumping  of  raw  sewage  in  the 
Hudson,  to  move  a  dredged  spoils 
dumpsite,  and  to  close  a  sludge  dump- 
site  just  12  miles  off  New  Jersey's 
shore,  and  to  preserve  and  expand  the 
Sandy  Hook  ocean  research  center. 
This  year,  he  was  continuing  the  fight 
to  stop  ocean  dumping  of  sludge  alto- 
gether. I  was  proud  to  work  with  him, 
and  he  had  the  support  of  so  many 
colleagues.  The  fight  to  protect  our 
environment  will  be  harder,  because 


gave  of  himself  to  help  save  the  lives 
of  others. 

There  was  no  one  more  committed 
to  highway  safety  than  Jim  Howard. 
We  joined  forces  to  pass  the  21  drink- 
ing age  law.  He  led  the  effort  to  set  55 
as  the  national  speed  limit.  And  while 
the  speed  limit  has  been  chipped 
away,  there  are  hundreds  of  people 
who  are  alive  today— people  who 
would  have  been  killed  by  speed  on 
our  roads— killed  by  drinking  on  our 
roads— but  for  the  work  of  Jim 
Howard. 

Jim  Howard  was  one  of  the  most 
powerful  men  in  the  House  of  Repre- 
sentatives. But  more,  he  was  an  honor- 
able man.  He  was  dedicated  to  serving 
his  district,  his  State,  and  his  country. 

He  was  a  friend.  He  was  a  colleague. 
I  will  miss  him. 

Mr.  F»resident,  by  passing  this  bill  we 
pay  tribute  to  the  late  Jim  Howard.  I 
urge  my  colleagues  to  support  H.R. 
4263. 

CONGRESSMAN  JAMES  HOWARD 

Mr.  BURDICK.  Mr.  President,  last 
week,  the  House  of  Representatives 
lost  one  of  its  leaders.  James  Howard 
from  New  Jersey. 

Because  of  Howard's  position  as 
chairman  of  the  House  Public  Works 
and  Transportation  Committee.  I 
worked  with  him  closely  on  many  in- 
frastructure issues,  especially  on  high- 
way matters.  Jim  Howard  will  be  re- 
membered for  his  dedication  to  trans- 
portation safety.  In  my  experience  of 
sitting  across  the  conference  table 
from  Jim  Howard,  I  found  him  dedi- 
cated to  his  principles  and  unflagging 
in  his  support  for  his  ideals.  He  was  an 
untiring  spokesman  for  national  high- 
ways, mass  transit,  and  infrastructure 
needs. 

Congressman  Howard  had  a  long 
and  distinguished  career  serving  his 
constituents  in  New  Jersey.  Congress 
will  be  a  different  place  without  Jim 
Howard. 

TRIBUTE  TO  JAMES  J.  HOWARD 

Mr.  MOYNIHAN.  Last  Friday. 
March  25.  1988.  the  Congress  lost— the 
Nation  lost— a  distinguished  public 
servant.  Representative  James  J. 
Howard.  Mr.  Howard  served  the 
Third  Congressional  District  of  New 


Jim  Howard  won't  be  there,  with  his    Jersey  for  23  years,  a  term  unequaled 


leadership  and  his  dedication. 

Mr.  President.  Jim  Howard  leaves  a 
great  legacy  to  the  State  of  New 
Jersey  and  our  country.  He  leaves  a 
legacy  of  infrastructure  development 
that  permits  our  Nation  to  operate.  He 
leaves  a  legacy  of  environmental  legis- 
lation. And  with  those  laws  and  the 
laws  that  remain  to  be  written,  we  can 
keep  up  the  fight  to  protect  the  envi- 
ronment, the  shore,  and  the  ocean 
that  he  loved. 

But  Mr.  President,  there  is  some- 
thing else  Jim  Howard  gave  to  the 
people  of  New  Jersey  and  to  the 
people   of  this  Nation.   Jim   Howard 


by  any  previous  Congressman  from 
that  district.  In  1981  he  assumed  the 
chairmanship  of  the  House  Public 
Works  and  Transportation  Committee, 
the  first  Congressman  from  his  State 
to  have  that  honor. 

As  chairman  of  that  committee  Jim 
Howard  presided  over  a  vast  and  im- 
portant legislative  agenda:  Laws  that 
clean  up  and  conserve  our  water,  build 
and  maintain  our  highways,  repair  our 
dams  and  bridges,  construct  our  ports, 
regulate  our  airports,  and  protect  our 
oceans.  I  had  the  opportunity  to  work 
with  this  remarkable  man  on  many 
House-Senate    conferences    over    the 


years— Clean  Water,  Safe  Drinking 
Water,  the  Highway  Acts.  Superfund, 
the  Water  Resources  Development 
Act.  Jim  cared  deeply  about  these 
issues— he  understood  how  they  affect- 
ed the  everyday  quality  of  life  and  eco- 
nomic well-being  of  his  constituents  in 
New  Jersey  and  of  the  Nation  as  a 
whole. 

He  was  a  tenacious  and  energetic  ne- 
gotiator. He  fought  for  what  he  be- 
lieved to  be  right,  but  always  main- 
tained a  sense  of  humor  and  perspec- 
tive. Whether  it  was  the  55-mUe-an- 
hour  speed  limit,  the  antidrunk  driv- 
ing bill  he  sponsored,  or  the  21-year- 
old  minimum  drinking  age  legislation, 
one  always  knew  where  Jim  Howard 
stood,  even  if  at  times  he  stood  alone. 
He  successfully  authored  these  land- 
mark pieces  of  legislation,  for  which 
the  Nation  is  in  his  debt.  The  people 
of  New  Jersey  will  best  remember  him 
for  projects  like  the  intermodal  trans- 
portation center,  convention  hall,  and 
municipal  building  in  Ashbury  Park, 
for  defense  of  the  New  Jersey  beaches, 
and  for  construction  of  1-195,  which 
Congress  will  name  in  his  honor. 

He  will  be  sorely  missed  in  the  Cap- 
itol, at  home  in  New  Jersey,  and  by  his 
wife  Marlene,  and  three  daughters, 
Lenore  Buchanan.  Marie  Howard,  and 
Kathy  Tjunin.  We  offer  our  deepest 
sympathy  to  them. 

Jim  Howard's  legacy  is  the  infra- 
structure of  America,  which  underpins 
our  economy  and  standard  of  living. 
To  quote  Lowell  Jackson,  "virtually 
every  person  in  America  relies  on  the 
conviction  that  government  will  oper- 
ate [public  works]  facilities  without 
fail.  24  hours  a  day.  365  days  a  year." 
These  facilities  include  575,000 
bridges.  3.8  million  miles  of  streets, 
73,000  water  and  sewage  plants,  10,000 
sanitary  landfills,  and  more.  The  fact 
that  government  fulfills  any  portion 
of  this  obligation  is  due  in  large  part 
to  the  persevering  efforts  of  Jim 
Howard. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

I  pay  my  respects  and  my  sympathy 
to  the  Howard  family. 

I  had  the  opportunity  to  serve  for  8 
years  in  the  House  with  Jim  and  work 
with  him  on  many  issues  that  were 
pertinent  to  the  highway  system  in  my 
State  and  then  had  the  opportunity  to 
work  with  him  for  the  years  since  I 
have  been  in  the  Senate  where  we 
have  attended  many  conferences.  He 
was  always  very  vigorous  in  advocating 
his  point  of  view  and  representing  his 
views,  which  were  always  very  strong 
but  very  clear  cut  and  very  forward. 

I  consider  that  we  lost  a  real  fine 
friend  and  a  fine  Congressman  for  the 
Nation  who  made  a  real  contribution 
to  the  country. 

I  thank  the  Senator. 


Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  COCHRAN.  Mr.  President,  let 
me  say  that  in  my  experience  in  the 
House  of  Representatives  I  served 
with  no  one  who  was  more  thoughtful 
and  considerate  of  a  fellow  House 
Member  than  Jim  Howard  was  with 
me.  I  served  on  his  Committee  on 
Public  Works  and  Transportation  for  6 
years  and  on  subcommittees  dealing 
with  flood  control,  surface  transporta- 
tion, and  investigations. 

He  brought  his  subcommittee  to 
Mississippi  one  time  at  my  request  and 
was  very  gracious  and  generous  in  his 
devotion  of  time  and  attention  to  the 
problems  of  my  State  and  the  citizens 
of  Mississippi. 

I  will  be  forever  grateful  to  him  and 
his  family  for  their  friendship  and  the 
many  acts  of  kindness  and  consider- 
ation that  he  gave  to  me. 

We  have  lost  a  true  legislator,  a  dedi- 
cated, committed,  hard-working  legis- 
lator and  we  will  all  miss  him  for 
many,  many  years  to  come. 

I  appreciate  the  Senator  yielding  to 
me. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  4263)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  majority  leader  for  allowing 
us  to  move  this  legislation  at  this  time. 
I  think  it  will  mean  a  great  deal  to  Jim 
Howard's  family  and  all  the  people  of 
New  Jersey  and  his  colleagues  in  the 
Senate  and  in  the  House. 

So  I  thsjik  the  majority  leader  for 
his  sensitivity  to  this  issue  at  this 
time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  of  morning  business  not  to 
extend  beyond  10  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


setts,  one  of  the  leading  civil  rights  ad- 
vocates in  the  19th  century,  stood 
among  the  Senate's  greatest  intellects 
and  orators.  He  was  also  one  of  the 
most  controversial  Senators  in  our  his- 
tory. 

Bom  in  Boston  in  1811.  Sumner 
graduated  from  Harvard  University 
and  the  Harvard  Law  School,  and 
practiced  law  in  Boston.  In  1848  he 
helped  to  found  the  Free  Soil  party, 
dedicated  to  keeping  slavery  out  of  the 
territories.  That  year  he  lost  a  race  as 
a  Free  Soil  candidate  for  Congress. 
But  in  1851  he  was  elected  to  the 
Senate  by  a  coalition  of  Free  Soilers 
and  Democrats,  and  in  1856  he  was  re- 
elected as  a  Republican. 

Sumner's  passionate  opposition  to 
slavery,  and  his  fiery  eloquence,  won 
him  a  severe  beating  in  1856,  when 
Congressman  Preston  Brooks  of  South 
Carolina  entered  the  Senate  Chamber 
and  beat  Sumner  over  the  head  with 
his  cane.  This  violent  action  was  a  re- 
sponse to  one  of  Sumner's  speeches 
that  had  attacked  both  the  Southern 
cause  and  Brook's  uncle.  Senator 
Andrew  Butler.  Sumner  was  absent 
from  the  Senate  Chamber  for  3  years, 
recuperating  from  his  injuries.  He  re- 
turned on  the  eve  of  the  Civil  War, 
where  he  worked  to  persuade  Presi- 
dent Lincoln  to  emancipate  the  slaves, 
and  after  the  war  where  he  led  the 
legislative  efforts  to  protect  the  civil 
rights  of  the  f  reedmen. 

When  the  Republicans  took  control 
of  the  Senate  in  1861.  Sumner  became 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  a  post  he  held  for  a 
decade  until  the  Republican  Confer- 
ence removed  him  from  his  chairman- 
ship because  of  his  opposition  to  Presi- 
dent Ulysses  S.  Grant's  plan  to  annex 
the  Dominican  Republic.  In  war  and 
peace,  Charles  Sumner  never  hesitated 
to  stand  on  principle,  but  paid  the 
price  for  his  outspokenness. 


BICENTENNIAL  MINUTE 

MARCH  11,  1874!  DEATH  OF  CHARLES  SUMNER 

Mr.  DOLE.  Mr.  President.  114  years 
ago  this  month,  on  March  11,  1874,  a 
towering  member  of  the  U.S.  Senate 
died.   Charles  Sumner  of  Massachu- 


CELEBRATION  OP  GREEK 
INDEPENDENCE  DAY 

Mr.  PELL.  Mr.  President,  on  Friday 
we  celebrated  Greek  Independence 
Day,  a  day  to  be  celebrated  not  by 
Greeks  alone,  but  by  all  people  who 
cherish  freedom  and  democracy.  Two 
thousand  years  ago  the  ancient  Greek 
statesman  Pericles  proclaimed  that 
the  Greek  "Constitution  is  called  a  de- 
mocracy because  power  is  in  the  hands 
not  of  a  minority,  but  of  the  whole 
people."  America's  Founding  Fathers 
looked  to  these  words  as  they  crafted 
our  own  Constitution  and  shaped  the 
future  of  a  democratic  America.  As 
Thomas  Jefferson  once  said,  "to  the 
ancient  Greeks  we  are  all  indebted  for 
the  light  which  led  us  out  of  Gothic 
darkness." 

Just  as  these  democratic  principles 
of  the  ancient  Greeks  inspired  a  young 
America,  so  did  the  American  Declara- 
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payers     innocent     mistakes     do     not 
become  legal  nightmares. 

This  bill  would  require  the  IRS  to 
prepare  a  statement  describing  the 
iHirht.c    nnrl    nhliffAtions    of    taxoavers 


that  is  not  substantially  justified. 
Under  current  law.  the  taxpayer  can 
only  recover  costs  accruing  after  the 
case  proceeds  to  court,  and  the  taxpay- 
er must  take  the  case  to  final  judg- 
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I  have  reviewed  the  activities  of  the 
United  States  Government  depart- 
ments and  agencies  during  the  calen- 
dar year  1987  related  to  preventing  nu- 
clear oroliferation.  and  I  am  pleased  to 


appear  and  te.<:tify  before  any  duly 
constituted  committee  of  the  Senate.) 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 


State  of  New  Mexico  related  to  the 
Waste  Isolation  Pilot  plant. 

This  organization  referred  to  as  the 
Environmental  Evaluation  Group 
[EEG]  was  created  in  1978  to  provide 
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tlon  of  Independence  inspire  the 
modem  Greeks  as  they  struggled  for 
their  own  Independence  in  the  1820's. 
Greek  intellectuals  translated  the 
American  Declaration  of  Independ- 
ence and  embraced  it  as  their  own. 
And  in  1821  a  Greek  commander  stood 
before  the  Messenian  Senate  of  Cala- 
mata  and  appealed  to  the  citizens  of 
the  United  States  with  the  foUowing 
words: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by  a 
just  sympathy  since  It  is  In  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  Is  prized  as  by  our  fathers. 

This  Greek  and  American  love  of  lib- 
erty brought  us  together  to  fight  side 
by  side  to  battle  oppression  during 
World  War  II.  And  it  was  American 
and  Greek  determination  that  Greece 
should  not  have  battled  bravely  in 
World  War  II  only  to  fall  to  the  Com- 
munists that  President  Tnmian  un- 
veiled the  Truman  doctrine  and  pro- 
vided Greece  with  badly  needed  assist- 
ance. 

The  common  bonds  that  have  grown 
between  the  United  States  and  Greece 
go  beyond  the  shared  democratic 
visions  that  we  have  inherited  from 
ancient  Greece.  The  modem-day 
bonds  are  clearly  apparent  in  the  tre- 
mendous contributions  that  Greek  im- 
migrants have  made  to  American  soci- 
ety—in art,  in  medicine,  in  music,  in 
literature,  and  in  politics.  These  con- 
tributions have  been  essential  ingredi- 
ents in  the  melting  pot  that  is  Amer- 
ica. So  as  we  celebrate  Greek  Inde- 
pendence Day,  we  celebrate  the  tre- 
mendous contribution  Greek  Ameri- 
cauis  have  made  to  our  national  life, 
and  we  celebrate  the  freedoms  and 
democratic  principles  that  are  dear  to 
all  Americans. 


TAXPAYERS  BILL  OF  RIGHTS 

Mr.  HEPLIN.  Mr.  President.  I  rise 
today  to  repeat  my  support  of  the  tax- 
payers bill  of  rights.  The  Finance 
Committee  recently  reported  out  this 
legislation  and  I  now  call  on  the 
Senate  to  quickly  consider  and  pass 
this  desperately  needed  bill. 

Mr.  President,  more  Americans  deal 
directly  with  the  Intemal  Revenue 
Service  than  any  other  agency.  To 
many  Americans,  the  IRS  is  the  Gov- 
ernment. Its  actions  color  our  taxpay- 
ers' perceptions,  positive  and  negative, 
toward  all  other  Government  func- 
tions. Congress  must  therefore  set 
strong  guidelines  for  the  activities  of 
the  Intemal  Revenue  Service.  Because 
of  the  nature  of  the  Intemal  Revenue 
Service's  duties.  Congress  has  granted 
the  IRS  very  broad  powers.  It  is  now 
up  to  Congress  to  clearly  state  where 
those  powers  end.  At  a  time  when  tax- 
payers are  facing  a  barrage  of  new  and 
bewildering  forms  that  the  Tax 
Reform  Act  of  1986  has  spawned,  Con- 
gress must  act  to  make  sure  that  tax- 


payers    iimocent     mistakes     do     not 
become  legal  nightmares. 

This  bill  would  require  the  IRS  to 
prepare  a  statement  describing  the 
rights  and  obligations  of  taxpayers 
and  the  procedures  for  audit,  appeal, 
refund  claim,  and  collection.  The 
statement  is  to  be  distributed  to  tax- 
payers at  the  time  the  IRS  makes  its 
first  contact  regarding  the  determina- 
tion or  collection  of  any  tax. 

This  bill  would  also  change  proce- 
dures Involving  taxpayer  interviews. 
The  bill  requires  the  IRS  to  issue  reg- 
ulations to  identify  what  constitutes  a 
reasonable  time  and  place  for  the 
scheduling  of  IRS  interviews  and  ex- 
aminations. The  provision  also  would 
allow  the  taxpayers  to  make  an  audio 
recording  of  the  interview.  The  IRS 
must  inform  the  taxpayer  of  that  fact, 
except  in  cases  of  criminal  investiga- 
tion, and  supply  a  recording  or  tran- 
script to  the  taxpayer  upon  the  tax- 
payer's request. 

The  bill  also  requires  the  IRS  em- 
ployee to  explain  the  audit  and  collec- 
tion process  to  the  taxpayer  at  the  ap- 
propriate interview  and  allows  the  tax- 
payer to  suspend  the  interview  at  any 
time  If  the  taxpayer  wishes  to  consult 
with  an  attomey  or  any  qualified  rep- 
resentative. The  IRS  would  be  prohib- 
ited from  requiring  the  taxpayer  to  ac- 
company his  representative  except 
upon  an  administrative  summons. 
Where  appropriate,  the  IRS  may  con- 
tact the  taxpayer  directly  to  notify 
the  taxpayer  if  the  representative  is 
hindering  or  delaying  the  process. 

The  bill  also  would  require  the  IRS 
to  abate  any  penalties  imposed  on  any 
deficiency  attributable  to  erroneous 
written  advice  to  the  taxpayer  by  the 
IRS.  unless  the  taxpayer  provided  in- 
accurate or  inadequate  information. 

Another  important  provision  Is  de- 
signed to  provide  relief  to  the  over- 
whelming burden  on  small  businesses. 
The  bill  contains  a  provision  which  re- 
quires the  IRS  to  solicit  comments 
from  the  Small  Business  Administra- 
tion prior  to  the  issuance  of  all  final 
tax  regulations.  The  SBA  would  then 
be  given  4  weeks  to  provide  its  com- 
ments on  the  impact  of  the  contem- 
plated regulations  on  small  businesses. 
In  addition,  under  this  provision,  each 
time  the  IRS  issues  temporary  regula- 
tions, it  is  also  required  to  publish 
those  regulations  in  proposed  form.  At 
the  time  the  IRS  publishes  such  tem- 
porary and  proposed  regulations,  the 
IRS  is  required  to  solicit  comments 
from  the  SBA.  The  SBA  would  be  re- 
quired to  submit  comments  within  4 
weelis.  The  temporary  regulations 
would  be  permitted  to  remain  in  effect 
for  no  more  than  2  years. 

The  bill  also  contains  several  provi- 
sions to  protect  taxpayers  from  the 
IRS.  The  bill  contains  a  provision 
which  expands  the  current  law  which 
permits  taxpayers  to  recover  expenses 
and  fees  for  the  IRS  takes  a  position 


that  is  not  substantially  justified. 
Under  current  law,  the  taxpayer  can 
only  recover  costs  accruing  after  the 
case  proceeds  to  court,  and  the  taxpay- 
er must  take  the  case  to  final  judg- 
ment and  prevail.  Under  this  bill,  the 
taxpayer  may  recover  costs  accruing 
from  the  time  the  taxpayer  first  re- 
ceives the  communication  from  the 
IRS  that  would  enable  the  taxpayer  to 
go  to  the  IRS  Appeal  Office.  In  addi- 
tion, the  taxpayer  Is  not  obligated  to 
take  the  case  to  final  judgment  but 
can  recover  if  the  case  is  settled  In  the 
taxpayer's  favor.  This  provision  also 
shifts  the  burden  of  proof  to  the  IRS 
to  show  that  its  position  was  substan- 
tially justified.  If  the  IRS  cannot 
carry  the  burden,  the  taxpayer  may 
recover  costs.  Taxpayers  seeking  a  re- 
covery under  this  provision,  however, 
are  required  to  show  that  they  made  a 
good  faith  attempt  to  resolve  their 
case  in  the  IRS  examination. 

Mr.  President,  these  are  only  some 
of  the  provisions  which  are  intended 
to  strengthen  taxpayers  rights  and  re- 
store our  citizens'  faith  in  the  Intemal 
Revenue  Service  and  our  entire  Gov- 
ernment. I  would  like  to  congratulate 
Senators  Pryor,  Reid,  and  Grassley 
for  their  efforts  on  this  bill.  I  hope 
this  measure  may  be  brought  to  the 
floor  and  acted  upon  quickly. 

Thank  you.  Mr.  President. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  where  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  PREVENT- 
ING NUCLEAR  PROLIFERA- 
TION-MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS-PM  125 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1988,  the 
Secretary  of  the  Senate,  on  March  25, 
1988,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 
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ously  by  EEG.  Clearly,  the  importance 
of  having  an  independent  evaluation 
capability  in  the  State  cannot  be  ques- 


sumers  in  cormection  with  the  pur- 
chase of  a  Medicare  supplemental 
policy. 

S.  146S 


Senator  from  Montana  [Mr.  Melcher] 
were  added  as  cosponsors  of  S.  2033,  a 
biU  to  amend  title  18,  United  States 
Code,  with  respect  to  child  protection 
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I  have  reviewed  the  activities  of  the 
United  States  CJovemment  depart- 
ments and  agencies  during  the  calen- 
dar year  1987  related  to  preventing  nu- 
clear proliferation,  and  I  am  pleased  to 
submit  my  aimual  report  pursuant  to 
section  601(a)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  (Public  Law  95- 
242). 

The  report  concludes  that  the 
United  States  during  1987  continued 
to  make  significant  progress  in  its  ef- 
forts to  achieve  its  non-proliferation 
goals. 

As  I  have  indicated  in  previous  state- 
ments to  the  Congress,  my  central 
arms  control  objective  has  been  to 
reduce  substantially,  and  ultimately  to 
eliminate,  nuclear  weapons  and  rid  the 
world  of  the  nuclear  threat.  The  pre- 
vention of  the  spread  of  nuclear  explo- 
sives to  additional  countries  is  an  in- 
dispensable part  of  our  efforts  to  meet 
this  objective.  I  intend  to  continue  my 
pursuit  of  this  goal  with  untiring  de- 
termination and  a  profound  sense  of 
personal  conunitment. 

Ronald  Reagan. 

The  White  House.  March  25,  1988. 


appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Contributions  are  to  be  reported  for  the 
period  tieginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Daniel  B.  Amstutz. 

Post:  Ambassador. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  $120,  1982,  Republican  Senate: 
$100,  1986  Campaign  Committee  R.N.C. 

2.  Spouse:  Not  available. 

3.  Children  and  spouses  names:  Not  avail- 
able. 

4.  Parents  names:  Elizabeth  and  Gordon 
Amstutz,  none. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Susanne  and 
James  Birchf  ield,  none. 


MESSAGES  FROM  THE  HOUSE 

At  2:45  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  resolution: 

H.  Res.  414.  A  resolution  relating  to 
the  death  of  the  Honorable  James  J. 
Howard,  a  representative  from  the 
State  of  New  Jersey. 

ENROIXED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  1397.  An  Act  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America. 

At  3:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4263.  An  act  to  designate  interstate 
route  1-95  in  the  State  of  New  Jersey  as  the 
•James  J.  Howard  Interstate  Highway". 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  2219.  A  bill  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  provide  for  the 
construction  of  community  mental  health 
centers,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  smd  Human  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoMENici): 

S.  2220.  A  bill  to  preserve  the  independ- 
ence of  the  scientific  evaluation  group  for 
the  Waste  Isolation  Pilot  Plant  in  New 
Mexico:  to  the  Committee  on  Energy  and 
Natural  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Daniel  G.  Amstutz,  of  New  York,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  Chief  Agricultural  Negotiator  in 
the  Uruguay  Round  of  Multilateral  Trade 
Negotiations. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  Mr.  BRAOLrr  (for 
himself.  Mr.  Lahtenberg,  Mr.  Simp- 
son, and  Mr.  Byrd)): 
S.  Res.  401.  A  resolution  relative  to  the 
death  of  Representative  James  J.  Howard, 
of  New  Jersey:  considered  and  agreed  to. 
By  Mr.  BYRD: 
S.  Con.  Res.  110.  A  concurrent  resolution 
correcting   the   enrollment  of  S.   854,  the 
Nevada-Florida  Land  Exchange  Authoriza- 
tion Act  of  1988;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 
By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  2220.  A  bin  to  preserve  the  inde- 
pendence of  the  scientific  evaluation 
group  for  the  Waste  Isolation  Pilot 
Plant  in  New  Mexico;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

INDEPENDENT  REVIEW  GROUP  OF  THE  WASTE 
ISOLATION  PLANT  IN  NEW  MEXICO 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and 
Senator  Domenici,  to  introduce  legis- 
lation to  preserve  the  Independence  of 
an  organization  created  to  provide 
scienlflc  counsel   and   advice   to  the 


State  of  New  Mexico  related  to  the 
Waste  Isolation  Pilot  plant. 

This  organization  referred  to  as  the 
Environmental  Evaluation  Group 
[EEG]  was  created  In  1978  to  provide 
an  Independent  scientific  evaluation  of 
the  Waste  Isolation  Pilot  plant 
[WIPP]  In  New  Mexico.  The  group 
functioned  successfully  as  Intended 
under  three  State  administrations 
until  1987.  Unfortunately,  EEG  has 
been  reduced  from  being  the  only  in- 
dependent full-time  scientists'  group 
providing  imbiased  review  and  over- 
sight of  the  U.S.  Department  of  Ener- 
gy's [DOE]  WIPP  project,  to  a  minor 
bureau  in  the  environmental  Improve- 
ment division  of  the  New  Mexico 
HesLlth  and  Environment  Department. 
This  has  resulted  in  a  drastic  lowering 
of  the  morale  of  scientists  and  the  res- 
ignations of  nearly  all  the  scientists  on 
staff.  These  actions  have  clear  and  se- 
rious repercussions  on  the  State's  abil- 
ity to  be  assured  of  the  health,  safety, 
and  environmental  aspects  of  the 
WIPP  project. 

EEG  was  established  to  facilitate  the 
hiring  of  experienced  senior  scientists 
and  to  provide  them  with  an  environ- 
ment of  trust,  free  from  bureaucracy, 
which  would  allow  them  to  carry  out 
first-class  scientific  review  work.  The 
process  has  worked  extremely  well, 
and  I  know  from  my  own  experience 
with  this  group  that  they  have  per- 
formed their  function  in  a  most  expert 
manner,  free  from  biases,  gaining  the 
respect  of  scientists  in  the  Department 
of  Energy,  Sandia  National  Laborato- 
ry, National  Academy  of  Sciences  and 
the  State  universities.  Absent  Nuclear 
Regulatory  Commission  Involvement 
with  WIPP,  EEG  is  the  only  full-time 
group  performing  an  independent  peer 
review  of  WIPP. 

When  I  served  as  attomey  general,  I 
filed  a  lawsuit  on  behalf  of  the  State 
against  the  DOE  because  they  de- 
clared that  WIPP  was  ready  for  con- 
struction in  1981.  The  stipulated 
agreement  resulting  from  this  lawsuit 
required  DOE  to  perform  a  number  of 
scientific  studies.  As  a  result  of  EEG's 
evaluation  of  these  studies  In  1983, 
follow-up  work  was  deemed  necessary 
and  became  a  part  of  the  first  modifi- 
cation to  the  consultation  and  coop- 
eration agreement  between  the  DOE 
and  the  State  in  1984  and  in  1987.  Re- 
ports resulting  from  these  studies  are 
due  to  arrive  throughout  1988  and 
should  be  reviewed  by  EEG  before 
WIPP  becomes  operational.  In  addi- 
tion, the  performance  assessment  re- 
ports that  determine  WIPP's  compli- 
ance with  the  E3»A  standards  will  be 
issued  by  DOE  during  the  next  4  to  5 
years.  Most  recently,  the  National 
Academy  of  Sciences  issued  a  report 
on  the  potential  problem  of  brine 
seepage  at  the  WIPP  facility.  The 
NAS  findings  and  recommendations 
tracked  closely  with  those  made  prevl- 
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temal  Revenue  Code  of  1986  to  permit 
tax-free  sales  of  diesel  fuel  use  in  the 
mining  process. 


S.  3176 


SENATE  CONCURRENT  RESOLU- 
TION 110— AUTHORIZING  TECH- 
NICAL CORRECTIONS  IN  THE 
ENROLLMENT  OF  S.  854 


■a'\n3T\ 


ik».it*A<4     i-Kr 


Amxndmknt  No.  1896 

Add  at  the  end: 

"Notwithstanding  any  other  provisions  of 
this  Act,  no  population  at  risk  shall  be  noti- 
fied  unless   members   of   that   population 
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ously  by  EEG.  Clearly,  the  importance 
of  having  an  independent  evaluation 
capability  In  the  State  cannot  be  ques- 
tioned. 

The  legislation  I  introduce  today 
will  preserve  the  independence  of  the 
organization  known  as  EEG.  My  bill 
reestablished  the  EEG  as  a  truly  inde- 
pendent organization  and  provides 
specific  administrative  and  manage- 
ment guidance.  The  new  EEG  will  be 
viewed  as  the  primary  source  of  tech- 
nical information  on  WIPP  and  this 
information  will  be  available  to  all 
branches  of  State  government  and  the 
congressional  delegation. 

I  hope  this  legislation  will  restore 
confidence  among  the  citizens  of  New 
Mexico  who  are  concerned  there  may 
be  no  independent  evaluation  of  the 
activities  at  WIPP. 

I  urge  my  colleagues  to  support  his 
legislation. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbehg]  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  39,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  133 

At  the  request  of  Mr.  iNOxnrE,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  123,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  that  psychologist  services  are 
covered  under  part  B  of  Medicare. 

S.  533 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
533,  a  bill  to  establish  the  Veterans' 
Administration  as  an  executive  depart- 
ment. 

S.  8TS 

At  the  request  of  Mr.  MiTCHiax,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  675,  a  bill  to  authorize  appro- 
priations to  carry  out  the  Endangered 
Species  Act  of  1973  during  fiscal  years 
1988.  1989,  1990,  1991.  and  1992. 

S.  698 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  698,  a  bUl  to  amend  title  17, 
United  States  Code,  to  prohibit  the 
conveyance  of  the  right  to  perform 
publicly  syndicated  television  pro- 
grams without  conveying  the  right  to 
perform  accompanying  music. 

S.  931 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  921,  a  bill  to  warn  certain  con- 


sumers in  connection  with  the  pur- 
chase of  a  Medicare  supplemental 
policy. 

S.  1469 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  1469,  a  bill  to  amend  title 
VII  of  the  Social  Security  Act  to  re- 
strict the  use  of  "Social  Security"  or 
"Social  Security  Administration"  on 
goods  not  connected  with  such  Admin- 
istration. 

S.  1474 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1474,  a  bill  to  require  that 
any  United  States  Government  sup- 
port for  military  or  paramilitary  oper- 
ations in  Angola  be  openly  awiknowl- 
edged  and  publicly  debated. 

S.  1737 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1727,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
within  the  National  Institutes  of 
Health  a  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Virginia  [Mr.  Trible]  were  added  as 
cosponsors  of  S.  1817,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  gross  income  of  an  indi- 
vidual shall  not  include  income  from 
U.S.  savings  bonds  which  are  trans- 
ferred to  an  eduational  institution  as 
payment  for  tuition  and  fees. 

S.  1897 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1897,  a  bill  to  recognize  the  orga- 
nization known  as  the  National  Asso- 
ciation of  State  Directors  of  Veterans' 
Affairs,  Inc. 

S.  1940 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  1940.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to 
remove  certain  limitations  on  charita- 
ble contributions  of  certain  items. 

S.  3003 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  2003,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
exempt  from  tax  diesel  fuel  used  for 
farming  purposes. 

S.  3033 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  and  the 


Senator  from  Montana  [Mr.  Melcher] 
were  added  as  cosponsors  of  S.  2033.  a 
bill  to  amend  title  18,  United  States 
Code,  with  respect  to  child  protection 
and  obscenity  enforcement,  and  for 
other  purposes. 

S.  3036 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2036.  a  bill  to  redefine  "extor- 
tion" for  purposes  of  the  Hobbs  Act. 

S.  3043 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Domenici]  was  added  as  a 
cosponsor  of  S.  2042,  a  bill  to  author- 
ize the  Vietnam  Women's  Memorial 
Project,  Inc.,  to  construct  a  statue  at 
the  Vietnam  Veterans  Memorial  in 
honor  and  recognition  of  the  women 
of  the  United  States  who  served  in  the 
Vietnam  conflict. 

S.  3087 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2087,  a  bill  to  suspend 
until  January  1,  1991,  the  duty  of  lo- 
hexol. 

S.  3098 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  2098.  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel. 

S.  3099 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2099.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit 
taxpayers  to  elect  to  pay  tax  shown  on 
return  in  installments  and  to  author- 
ize the  Secretary  to  enter  into  install- 
ments agreements. 

S.  3143 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2142.  a  bill  to  establish  a  National 
Mars  Commission,  and  for  other  pur- 
poses. 

S.  3153 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  2152,  a  bill  to  increase  the  authority 
to  transfer  unobligated  balances  be- 
tween certain  accounts  of  the  Depart- 
ment of  Defense  in  order  to  meet  in- 
creased military  personnel  costs  result- 
ing from  fluctuations  in  foreign  cur- 
rency exchange  rates,  and  for  other 
purposes. 

S.  3166 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2166,  a  bill  to  amend  the  In- 


ternal Revenue  Code  of  1986  to  permit 
tax-free  sales  of  diesel  fuel  use  in  the 
mining  process. 

S.  3176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  iNOtTYE].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Mississippi  [Mr.  Stennis] 
were  added  as  cosponsors  of  S.  2176.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  permit  the  tax-free 
purchase  of  motor  fuels  by  individuals 
who  are  exempt  from  paying  the 
motor  fuels  excise  tax.  and  for  other 
purposes. 

S.  3306 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  2206,  a  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  im- 
position of  the  death  penalty  for  the 
intentional  killing  of  a  law  enforce- 
ment officer  and  for  certain  continu- 
ing criminal  enterprise  drug  offenses. 

S.  3310 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  2210,  a 
bill  to  amend  the  Revenue  Act  of  1987 
to  delay  until  October  1.  1988.  the  im- 
position of  the  tax  on  diesel  and  avia- 
tion fuels  at  the  wholesale  level. 

SENATE  JOINT  RESOLCTION  37 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  37. 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relating  to  voluntary 
silent  prayer  or  reflection. 

SENATE  JOINT  RESOLDTION  336 

At  the  request  of  Mr.  Deconcini,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  226,  joint  res- 
olution to  designate  the  week  of  May 
8.  1988.  through  May  14.  1988.  as  "Na- 
tional Soccer  Week." 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  North  Cau-olina  [Mr.  Sanford], 
the  Senator  from  Alabama  [Mr. 
Shelby],  and  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
266,  joint  resolution  to  designate  the 
week  beginning  June  12,  1988.  as  "Na- 
tional Scleroderma  Awareness  Week." 


SENATE  CONCURRENT  RESOLU- 
TION 110— AUTHORIZING  TECH- 
NICAL CORRECTIONS  IN  THE 
ENROLLMENT  OF  S.  854 

Mr.  BYRD  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  110 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (S.  854)  Nevada-Florida 
Land  Exchange  Authorization  Act  of  1988. 
the  Secretary  of  the  Senate  shall  make  the 
following  corrections: 

(1)  In  subsection  (c)  of  section  5.  strike 
"International  Power  Project"  and  insert  in 
lieu  thereof:  "Intermountain  Power 
Project". 

(2)  In  subsection  (g)(2)  of  section  5,  after 
"Secretary  under"  insert:  "any". 


SENATE  RESOLUTION  401— RELA- 
TIVE TO  THE  DEATH  OF 
THE  HONORABLE  JAMES  J. 
HOWARD.  A  REPRESENTATIVE 
FROM  THE  STATE  OF  NEW 
JERSEY 

Mr.  BYRD  (for  Mr.  Bradley,  for 
himself.  Mr.  Lautenberg.  Mr.  Simpson. 
and  Mr.  Byrd)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  401 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  James  J.  Howard, 
late  a  Representative  from  the  State  of  New 
Jersey. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 


AMENDMENTS  SUBMITTED 


HIGH-RISK     DISEASE     NOTIFICA- 
TION AND  PREVENTION  ACT 


AlfKNDilKNT  No.  1896 

Add  at  the  end: 

"Notwithstanding  any  other  provisions  of 
this  Act,  no  population  at  risk,  shall  be  noti- 
fied unless  members  of  that  population 
have  been  exposed  to  an  occupational 
health  hazard  at  concentrations  and  dura- 
tions of  exposure  comparable  to  those  re- 
ferred to  in  section  3(8)." 

AMENDiaaiT  No.  1897 

Add  at  the  end: 

"Notwithstanding  any  other  provisions  of 
this  Act.  no  population  shall  be  considered 
at  risk  unless  there  is  a  reasonable  probabil- 
ity from  clinical  or  epidemiologic  evidence 
(conducted,  analyzed  and  Interpreted  in  ac- 
cordance with  established  scientific  princi- 
ples) that  chronic  health  effects  have  oc- 
curred in  individuals  exposed  to  a  chemical, 
physical  or  biologic  agent  and  that  the 
health  effects  are  causally  associated  with 
such  exposure." 

Amendment  No.  1898 

Add  at  the  end: 

"Notwithstanding  any  other  provision  of 
this  Act,  no  population  at  risk  shall  be  noti- 
fied unless  such  population  may  derive  a 
health  benefit  from  such  notification." 

Amendment  No.  1899 

Add  at  the  end: 

"Notwithstanding  any  other  provisions  of 
this  Act,  all  actions  of  the  Risk  Assessment 
Board  shall  be  subject  to  review  and  approv- 
al by  the  Secretary." 


QUAYLE  AMENDMENTS  NOS.  1895 
THROUGH  1899 

(Ordered  to  lie  on  the  table.) 
Mr.  QUAYLE  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  79)  to  notify  workers 
who  are  at  risk  of  occupational  disease 
in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and 
death  of  such  workers,  and  for  other 
purposes;  as  follows: 

Amendment  No.  1895 

Add  at  the  end: 

"Notwithstanding  any  other  provisions  of 
this  Act,  all  actions  of  the  Risk  Assessment 
Board  and  of  the  Secretary  and  the  Secre- 
tary of  Labor  shall  be  subject  to  the  provi- 
sions of  the  Administrative  Procedure  Act. 
Cntle  5  U.S.C.  Sections  551  to  559  and  701 
to  706) 


METZENBAUM  AMENDMENT  NO. 
1900 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  79,  supra;  as 
follows: 

In  the  Committee  substitute  as  modified, 
on  page  81.  line  26.  strike  "person."  and  in 
lieu  thereof  insert  the  following:  "person. 

Sec.  17.  Information  for  Health  and 
Safety  Workers.— Within  120  days  after 
the  date  of  enactment  of  this  act.  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  implement  a  program  to  distrib- 
ute information  and  educational  materials 
to  all  health  workers,  public  safety  workers, 
and  emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 
munodeficiency virus.  This  program  shall 
include  a  plan  to  provide  notification  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
methods  to  reduce  in  the  workplace  the  risk 
of  becoming  infected  with  the  human  im- 
munodeficiency virus.  The  Information  dis- 
tributed shall  be  based  on  guidelines  issued 
by  the  Directors  of  the  Centers  for  Disease 
Control.  F\mds  appropriated  to  the  IJepart- 
ment  of  Health  and  Human  Services  for 
AIDS  prevention  programs  and  activities 
shall  be  used  to  carry  out  the  program  de- 
scribed in  this  section.  No  funds  authorized 
to  be  appropriated  under  this  act  shall  be 
used  to  carry  out  the  program  described  in 
this  section. 


CRANSTON  (AND  KENNEDY) 
AMENDMENT  NO.  1901 

Mr.  CRANSTON  (for  himself  and 
Mr.  Kennedy)  proposed  an  amend- 
ment to  the  amendment  No.  1900  to 
the  bill  S.  79,  supra;  as  follows: 
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In  the  pending  amendment,  delete  "120' 
and  in  lieu  thereof  insert  "90". 


KENNEDY  AMENDMENT  NO.  1902 


KENNEDY  AMENDMENT  NO.  1904 

(Ordered  to  lie  on  the  table.) 
Mr.      KENNEDY      submitted      an 
amendment  intended  to  be  proposed 


tact  Jack  Sousa.  chief  counsel  of  the 
Rules  Committee,  on  224-5648. 

subcommittee  on  energy  research  and 
development 


March  28,  1988 
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and  Support  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday.  March  28.  1988.  in  open/ 
closed  session  to  receive  testimony  on 


excel  in  business.  Today  he  is  Burger 
King's  leading  minority  franchiser. 

Brady  Keys.  Jr.,  was  bom  May  19, 
1937,  in  a  ghetto  of  Austin,  TX.  He 
was  the  only  child  of  A.C.  and  Brady 


My  response  to  Mr.  Claude  Sitton. 
editor  of  the  Raleigh  (NO  News  and 
Observer,  was  that  I  believed  the 
people  of  North  Carolina  sent  me  to 
Washington  in  the  first  place  to  vote 
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In  the  pending  amendment,  delete  "120" 
and  In  lieu  thereof  insert  "90". 


KENNEDY  AMENDMENT  NO.  1902 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  a  motion 
intended  to  be  proposed  by  him  to  re- 
commit the  bill  S.  79  with  instructions 
that  it  be  reported  back  forthwith 
with  an  amendment;  as  follows: 

The  Committee  reports  the  bill  back  to  the 
Senate  forthwith  with  the  committee  sub- 
stitute in  status  quo  and  with  the  following 
amendment,  at  the  end  of  Section  12  insert 
the  following  new  subsection: 

"(c)  Limitation.— This  section  shall  not  be 
effective  unless  or  until  within  120  days 
after  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  develop 
and  implement  a  program  to  distribute  in- 
formation and  educational  materials  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 
munodeficiency virus.  This  program  shall 
include  a  plan  to  provide  notification  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
methods  to  reduce  in  the  workplace  the  risk 
of  becoming  infected  with  the  human  im- 
munodeficiency virus.  The  Information  dis- 
tributed shall  be  based  on  guidelines  issued 
by  the  the  Directors  of  the  Centers  for  Dis- 
ease Control.  Funds  appropriated  to  the  De- 
partment of  Health  and  Human  Services  for 
AIDS  prevention  programs  and  activities 
shall  be  used  to  carry  out  the  program  de- 
scribed in  this  subsection  (c).  No  funds  au- 
thorized to  be  appropriated  under  this  act 
shall  be  used  to  carry  out  the  program  de- 
scribed In  this  subsection  (c)." 


KENNEDY  AMENDMENT  NO.  1904 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1903  pro- 
posed by  him  to  the  motion  to  recom- 
mit with  instructions  (amendment  No. 
1902)  to  the  bill  S.  79,  supra:  as  fol- 
lows: 

In  the  pending  amendment  to  the  motion 
to  recommit  with  instructions  strike  "105" 
and  In  lieu  thereof  Insert  "90". 


KENNEDY  AMENDMENT  NO.  1903 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  amendment  No.  1902  pro- 
posed by  him  to  the  bill  S.  79,  supra; 
as  follows: 

In  the  matter  proposed  to  be  inserted 
strike  "(c)  Limitation."  and  all  that  follows 
through  the  end  of  the  paragraph  and 
Insert  in  lieu  thereof  the  following: 

(c)  Limitation.— This  section  shall  not  be 
effective  unless  or  untU  within  105  days 
after  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  develop 
and  implement  a  program  to  distribute  in- 
formation and  educational  materials  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
modes  of  transmission  of  the  human  im- 
munodeficiency virus.  This  program  shall 
Include  a  plan  to  provide  notification  to  all 
health  workers,  public  safety  workers,  and 
emergency  service  workers  concerning 
methods  to  reduce  In  the  workplace  the  risk 
of  becoming  Infected  with  the  human  Im- 
munodeficiency virus.  The  information  dis- 
tributed shall  be  based  on  guidelines  issued 
by  the  Directors  of  the  Centers  for  Disease 
Control.  Funds  appropriated  to  the  Depart- 
ment of  Health  and  Human  Services  for 
AIDS  prevention  programs  and  activities 
shall  be  used  to  carry  out  the  program  de- 
scribed in  this  subsection  (c).  No  funds  au- 
thorized to  be  appropriated  under  this  act 
shall  be  used  to  carry  out  the  program  de- 
scribed in  this  subsection  (c). 


WATER  RESOURCES 
DEVELOPMENT  ACTT 


LAUTENBERG  AMENDMENT  NO. 
1905 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  LAUTENBERG  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2100)  to  author- 
ize the  U.S.  Army  Corps  of  Engineers 
to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of 
the  United  States,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  304.  Section  211  of  the  Water  Re- 
sources Development  Act  of  1986  is  amend- 
ed- 

(1)  by  designating  subsections  (d)-(g)  as 
subsections  (e)-(h);  and 

(2)  by  Inserting  the  following  new  subsec- 
tion. 

"(d)  Designation  Plan.— Not  later  than 
120  days  after  the  date  of  enactment  of  the 
Water  Resources  Development  Act  of  1988, 
the  Administrator  shall  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  In  the  House  of 
Representatives  his  plan  for  designating  one 
or  more  sites  under  subsection  (a).  The  plan 
shall  specify  tlie  actions  necessary  to 
comply  with  subsection  (a),  the  funding  re- 
quirements associated  with  these  actions 
and  the  dates  by  which  the  Administrator 
expects  to  complete  each  of  these  actions. 
The  plan  also  shall  specify  actions  which 
the  Administrator  may  be  able  to  take  to  ex- 
pedite the  designation  of  any  sites  under 
subsection  (a).". 


tact  Jack  Sousa,  chief  counsel  of  the 
Rules  Committee,  on  224-5648. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  oversight  hearing  on  the  Depart- 
ment of  Energy's  fiscal  year  1989 
budget  request  for  Uranium  Enrich- 
ment Program,  and  the  need  for  re- 
structuring of  the  enrichment  enter- 
prise has  been  canceled. 

The  hearing  was  originally  sched- 
uled for  March  31,  1988  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

This  hearing  will  be  rescheduled  at  a 
later  date.  For  further  information, 
please  contact  Teri  Curtin  or  Cheryl 
Moss  at  (202)  224-7569. 


NOTICES  OF  HEARINGS 

committee  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  and  the 
Subcommittee  on  Federal  Services, 
Post  Office,  and  Civil  Service  of  the 
Committee  on  Governmental  Affairs 
will  hold  a  joint  hearing  on  Wednes- 
day, April  13.  1988.  at  9  a.m.,  in  SR- 
301.  Russell  Senate  Office  Building,  to 
receive  testimony  on  S.  1947.  This  bill 
would  authorize  the  acquisition  of  the 
"Old  City  Post  Office"  in  the  District 
of  Columbia  by  the  Architect  of  the 
Capitol. 

Members  of  Congress  and  govern- 
mental agencies  interested  in  testify- 
ing or  submitting  a  statement  for  the 
hearing  record  are  requested  to  con- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday,  March 
28,  1988,  to  receive  testimony  concern- 
ing the  Department  of  Energy's  fiscal 
year  1989  budget  request  for  civilian 
nuclear  radioactive  waste  activities 
and  the  Department's  plans  to  imple- 
ment the  amendments  to  the  Nuclear 
Waste  Program  enacted  by  Public  Law 
100-203. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  28,  1988,  to  hold  a  hearing  on 
the  following  nominations  to  positions 
at  the  Department  of  Transportation: 
Edward  R.  Hamberger,  of  Maryland, 
to  be  Assistant  Secretary  for  Govern- 
mental Affairs;  and  Robert  L.  Pettit, 
of  the  District  of  Columbia,  to  be  As- 
sociate Deputy  Secretary. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  March  28,  to 
hold  hearings  on  proposed  legislation 
relating  to  the  elevation  of  the  Veter- 
ans' Administration  to  Cabinet  status. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee   on    Readiness,    Sustainabllity 


and  Support  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  March  28,  1988,  in  open/ 
closed  session  to  receive  testimony  on 
Army  and  Air  Force  ammunition  pro- 
grams in  review  of  the  amended  fiscal 
year  1989  Defense  authorization  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

STTBCOMMITTEE  ON  CONVENTIONAL  FORCES  AND 
ALLIANCE  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unamimous  consent  that  the  Subcom- 
mittee on  Conventional  Forces  and  Al- 
liance Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday,  March  28,  1988. 

In  open  session  to  receive  testimony 
on  budgeted  and  unbudgeted  alterna- 
tives for  improving  conventional  de- 
fenses In  NATO,  including  air  de- 
fenses, and  in  review  of  the  amended 
fiscal  year  1989  Defense  authorization 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT 
BIANAGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  March  28,  1988,  to 
hold  a  hearing  on  expiring  tax  provi- 
sions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BRADY  KEYS— BLACK  PIONEER 

•  Mr.  FOWLER.  Mr.  President,  In 
these  times,  with  the  significant  trou- 
bles that  face  black  youths  in  many  of 
our  communities  across  the  country, 
there  is  nothing  we  need  as  much  as 
positive  role  models.  We  need  to  show 
those  youngsters  who  believe  there  Is 
no  escape  from  the  vicious  cycle  of 
drugs  and  violence,  that  there  is  a  way 
out.  that  they  can  become  productive 
and  respected  citizens  in  their  commu- 
nities. 

Brady  Keys  achieved  the  dream  of 
many  young  people.  He  made  it  as  an 
all-pro  comerback  for  the  Pittsburgh 
Steelers.  going  for  an  entire  season 
without  a  touchdown  pass  thrown 
against  him.  But  Brady  Keys  went  on 
to  show  that  there  is  success  for  blacks 
beyond  sports. 

After  his  playing  days,  he  settled  In 
Albany,  GA,  where  he  started  a  suc- 
cessful fried  chicken  franchising  busi- 
ness which  made  him  a  millionaire.  He 
became  the  first  black  national  fran- 
chiser, helping  open  the  door  for  other 
black  Americans  to  get  their  start  and 


excel  in  business.  Today  he  Is  Burger 
King's  leading  minority  franchiser. 

Brady  Keys,  Jr.,  was  bom  May  19, 
1937,  In  a  ghetto  of  Austin.  TX.  He 
was  the  only  child  of  A.C.  and  Brady 
Keys.  Sr.,  who  were  divorced  when 
young  Brady  was  an  infant.  But  he 
was  not  deterred  by  circumstances.  He 
decided  at  an  early  age  what  he 
wanted  out  of  life,  declaring  at  age  8 
that  he  would  be  a  professional  ath- 
lete and  a  successful  businessman. 
Through  his  accomplishments,  he  has 
demonstrated  the  Importance  of  set- 
ting goals,  and  proven  to  young  people 
attempting  to  rise  out  of  poverty  that 
they  can  be  achieved. 

Still,  if  he  were  nothing  more  than  a 
successful  businessman,  that  would 
not  be  so  remarkable.  What  Is  note- 
worthy Is  what  he  has  put  back  Into 
the  community  he  made  his  home. 

On  February  12.  1987.  the  Albany 
Museum  of  Art  held  a  20-year  anniver- 
sary tribute  to  Brady  Keys.  Jr.— at 
which  the  young  people  of  Albany  fol- 
lowed through  on  the  example  he  has 
set  for  the  community,  presenting 
plays  on  drugs,  teen  pregnancy,  abor- 
tion, AIDS,  and  other  important  prob- 
lems and  decisions  facing  our  young 
people. 

Brady  Keys  has  set  high  standards 
through  his  efforts  at  promoting  edu- 
cation on  these  subjects,  and  by  his 
own  personal  example.  He  has  also 
reached  out  to  solve  the  problems  of 
others  through  his  generous  support 
of  charitable  organizations  such  as  the 
March  of  Dimes. 

As  Art  Rooney.  owner  of  the  Pitts- 
burgh Steelers.  said  of  Keys,  "Today 
Brady  Keys  has  become  a  successful 
businessman,  a  recognized  leader  not 
only  in  the  black  community,  but  in 
the  entire  community,  period."* 


SOME  ADVICE  TO  CONGRESS 
FROM  A  FED-UP  TAXPAYER 

•  Mr.  HELMS.  Mr.  President,  I  sense 
that  Members  of  Congress,  both 
House  and  Senate,  may  at  long  last 
gain  an  understanding  of  the  mood  of 
the  American  people  regarding  the 
big-spending  practices  that  have  pre- 
vailed in  Washington  during  the  past 
generation.  No  amount  of  sophistry  Is 
hereafter  likely  to  fool  an  increasing 
number  of  citizens  into  believing  that 
there  is  any  sensible  alternative  to  cut- 
ting down  the  size  and  scope  of  the 
Federal  Government. 

A  decade  ago,  an  ultraliberal  editor 
in  my  hometown  of  Raleigh  imagined 
that  he  could  harm  me  politically  and 
otherwise  by  sarcastically  referring  to 
me  as  "Senator  No."  He  complained 
that  I  always  voted  "no"  on  what  he 
regarded  as  essential  legislation— that 
Is,  the  big  spending  appropriations 
bUls  providing  funds  for  the  Federal 
bureaucratic  programs  he  loves  so 
much. 


My  response  to  Mr.  Claude  Sltton. 
editor  of  the  Raleigh  (NO  News  and 
Observer,  was  that  I  believed  the 
people  of  North  Carolina  sent  me  to 
Washington  in  the  first  place  to  vote 
"no"  on  Federal  waste  and  extrava- 
gance, excessive  Federal  controls,  and 
so  forth.  If  anybody  wanted  to  call  me 
"Senator  No"— then,  fine.  I  was  proud 
of  the  nickname,  and  I  am  now  well 
Into  my  third  term  In  the  Senate. 

By  the  way,  Mr.  President,  Editor 
Sltton  has  attracted  a  nickname  for 
himself.  Because  of  his  vicious  attacks 
on  President  Reagan  and  every  other 
conservative  In  sight,  many  North 
Carolinians  now  refer  to  him  as  C.A.— 
Character  Assassin— Sltton.  It's  a 
pretty  good  political  and  philosophicsJ 
dialog  between  Mr.  Sitton  and  those 
whom  he  criticizes  so  harshly. 

The  other  day,  Mr.  President,  I  re- 
ceived a  letter  from  James  F.  Welbom 
of  Fort  Myers,  FL.  Jim  Welbom  Is  a 
longtime  friend  with  many  ties  to 
North  Carolina.  He  sent  me  an  "open 
letter"  to  Members  of  Congress.  I  feel 
his  comments  are  worthy  of  being 
printed  in  the  Record  inasmuch  as 
they  reflect  the  feelings  of  hundreds 
of  people  who  are  writing  to  me  dally 
along  the  same  lines. 

Therefore  Mr.  President,  I  ask  that 
Jim  Welborn's  letter  appear  in  the 
Record. 
The  letter  follows: 

March  21,  1988. 
Re  "The  Budget— American's  Billion  Dollar 

Shame". 
Hon.  Members  of  Congress. 
Washington,  DC. 

Dear  Sirs:  I  have  just  read  the  "Reader's 
Digest"  article  quoted  above.  You  cannot 
spend  $1.58  for  $1.00  of  Increased  Income 
and  cure  your  deficit.  Your  spendthrift 
ways  are  bankrupting  the  United  States. 
Your  devious  schemes  to  circumvent  the 
Constitution  of  the  United  States,  so  that 
you  may  spend,  spend,  and  spend,  while  tell- 
ing the  taxpayers  you  are  cutting  the 
budget.  Is  now  exposed  to  the  world. 

I  cannot  understand  members  of  Congress 
who  seem  to  have  never  heard  of  the 
Monroe  Doctrine,  and  who  have  such  little 
sense  of  responsibility  to  the  taxpayers  that 
they  would  scheme  to  deceive  the  public  In 
such  a  deliberate  manner.  If  I  believed  that, 
"mountains  are  low,  valleys  high,  and  that 
crocodiles  sting  and  elephants  fly",  then  I 
would  believe  In  the  deficit.  It  l(x>ks  as  If 
Congress  Is  running  the  biggest  can  game  in  - 
the  world. 

Why  not  try  a  little  honesty?  Repeal  the 
"Congressional  Budget  and  Impoundment 
Control  Act"  of  1974,  and  quit  lumping  ev- 
erything together  into  one  thousand  page 
bills,  and  stop  your  damn  spending! 

"For  want  of  a  nail,  the  shoe  was  lost." 
For  want  of  a  return  to  constitutional  proce- 
dures, the  Country  will  be  lost. 

We  stand  at  the  crossroads  of  our  civiliza- 
tion. If  we  do  not  cure  our  deficit,  we  risk 
our  future  of  leading  the  world  to  a  brighter 
and  better  tomorrow. 
Sincerely, 

James  F.  Welborh. 
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NOTICE     OF     DETERMINATIONS  The  select  conunittee  has  received  a  tine  submarines?  The  verdict  handed 

BY    THE    SELECT    COMMITTEE  request  for  a  determination  under  rule  down  was  a  fine  of  $15,000  for  Toshiba 

ON  ETTHICS  35.    'or    Mr.    Robert    M.    Rozen,    a  and  suspended  jail  sentences  for  both 

.  m»     TTEvcT  TXT  »«_  rh.^oiH«>„f   it  ic  ro  member  of  the  staff  of  Senator  Mitch-  of  the  Japanese  executives  previously 
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shlba  Machine  Co.  or  Its  parent  firm,  the 
giant  Toshiba  Corp. 

With  an  eye  toward  congressional  reac- 
tion, Japanese  officials  today  defended  the 
sentence   as   sufflclentlv   severe   to  send   a 


51,  former  deputy  section  chief  of  the 
plant's  machine  tool  division,  to  10  months. 
Both  sentences  were  suspended. 

The  sentences  were  suspended  In  part  be- 
cause the  men  were  acting  under  orders  or 


"The  recommended  plan  will  result  In 
significant  environmental  benefits 
•  •  •.  We  commend  the  Bureau  of  Rec- 
lamation's efforts  to  reach  a  creative 
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NOTICE      OP      DETERMINATIONS 

BY    THE    SELECT    COMMITTEE 

ON  ETHICS 
•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Carrie  McMillan,  a 
member  of  the  staff  of  Senator  Hat- 
field, to  participate  in  a  program  in 
the  People's  Republic  of  China  orga- 
nized by  the  United  States-China 
Friendship  Program,  from  April  1-13, 
1988. 

The  committee  has  determined  that 
participation  by  Ms.  McMillan  in  the 
program  in  the  People's  Republic  of 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  in 
conjunction  with  the  United  States- 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Andrew  Hyde,  a  member  of 
the  staff  of  Senator  Warner,  to  par- 
ticipate in  a  program  in  Korea  spon- 
sored by  the  Ilhae  Institute,  from 
April  1-10.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Hyde  in  the  pro- 
gram in  Korea,  at  the  expense  of  the 
nhae  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Tom  Lawton,  a  member  of 
the  staff  of  Senator  Sanford,  to  par- 
ticipate in  a  program  in  the  People's 
Republic  of  China  organized  by  the 
United  States-China  Friendship  Pro- 
gram, from  April  1-11,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Lawton  in  the 
program  in  the  People's  Republic  of 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  in 
conjunction  with  the  United  States- 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Tom  Bauer,  a  member  of 
the  staff  of  Senator  Sibcson,  to  par- 
ticipate in  a  program  in  the  People's 
Republic  of  China  organized  by  the 
United  States-China  Friendship  Pro- 
gram, from  April  1-12.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Bauer  in  the  pro- 
gram in  the  People's  Republic  of 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  in 
conjvmction  with  the  United  States- 
Asia  Institute,  is  In  the  interest  of  the 
Senate  and  the  United  States. 


The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Mr.  Robert  M.  Rozen,  a 
member  of  the  staff  of  Senator  Mitch- 
ell, to  participate  in  a  program  in  the 
People's  Republic  of  China  organized 
by  the  United  States-China  Friendship 
Program,  from  AprU  1-13.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Rozen  in  the  pro- 
gram in  the  People's  Republic  of 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  in 
conjunction  with  the  United  States- 
Asia  Institute,  is  in  the  Interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Baker  Spring,  a  member  of 
the  staff  of  Senator  Karnes,  who  par- 
ticipated in  a  program  in  Iraq  spon- 
sored by  the  National  Council  of 
United  States-Arab  Relations,  from 
January  11-19,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Spring  in  the  pro- 
gram in  Iraq,  sponsored  by  the  Nation- 
al Council  of  United  States-Arab  Rela- 
tions, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determinaton  under  rule 
35,  for  Mr.  Keith  Smith,  a  member  of 
the  staff  of  Senator  McConnell.  to 
participate  in  a  program  in  Korea 
sponsored  by  the  Ilhae  Institute,  from 
April  1-10,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  the  pro- 
gram in  Korea,  at  the  expense  of  the 
Ilhae  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 


JAPAN  DECIDES  TOSHIBA 
VIOLATIONS  UNIMPORTANT 

•  Mr.  DeCONCINI.  Mr.  President, 
last  year  I  was  an  original  cosponsor  of 
legislation  introduced  by  Senator 
Garn  regarding  Toshiba's  sensitive 
technology  violation  in  selling  military 
equipment  for  submarine  propellers  to 
the  Soviet  Union.  I  need  not  remind 
my  colleagues  about  this  issue,  for  it 
will  require  millions  of  dollars  for  the 
United  States  to  protect  our  subma- 
rines from  quieter  Soviet  subs  and 
assure  the  safety  of  our  sailors.  The 
outcry  on  Capitol  Hill  echoed  loudly  in 
Japan.  It  appeared  that  the  initial  re- 
actions of  the  Japanese  Prime  Minis- 
ter, Toshiba,  and  the  Japanese  Diet 
would  deliver  swift  and  prudent  pun- 
ishment for  this  obvious  security  viola- 
tion. 

Mr.  President,  yesterday  an  article 
appeared  in  the  Washington  Post 
which  reported  that  a  Tokyo  judge 
has  found  Toshiba  Machine  Co.  guilty 
of  illegally  trading  with  the  Soviets. 
You  might  inquire:  what  type  of  jus- 
tice was  handed  down  by  the  Japanese 
court?  You  might  be  curious  as  to 
know  what  the  punishment  would  be 
for  helping  the  Soviets  build  clandes- 


tine submarines?  The  verdict  handed 
down  was  a  fine  of  $15,000  for  Toshiba 
and  suspended  jail  sentences  for  both 
of  the  Japanese  executives  previously 
charged  in  this  case. 

What  kind  of  message  does  this 
"purported  justice"  send  across  the 
Pacific  Ocean  to  the  United  States? 
Toshiba,  which  made  $17  billion  in 
annual  sales  last  fiscal  year,  will  be 
able  to  write  off  a  $15,000  fine  as  if  it 
were  a  parking  ticket.  Coming  at  a 
time  of  increased  trade  tensions  and 
particularly  when  the  trade  conferees 
are  deliberating  the  Toshiba  legisla- 
tion, it  appears  that  the  Japanese  are 
once  again  relying  on  American  good 
will. 

Mr.  President,  I  believe  that  the 
pending  legislation  in  the  trade  con- 
ference should  focus  on  tightening  up 
the  rules  and  regulations  in  Cocom 
and  prevent  Japan  from  threatening 
the  security  of  the  West  in  the  future. 
While  there  are  certain  exceptions  in 
the  Senate  version  of  the  bill  for 
future  spare  parts,  sole  sources,  and 
contracts  already  signed  or  critical  to 
United  States  production,  we  must 
also  send  a  signal  to  the  Japanese  that 
justice  has  been  achieved.  Preventing 
future  violations  also  entails  discour- 
aging Japanese  business  from  doing 
this  identical  thing  in  the  future.  Pen- 
alties, fines,  and  jail  sentences  are  a 
part  of  the  solution.  So  far,  Japan  has 
not  evidently  heard  about  United 
States  concern  and  disappointment 
with  the  violation  itself  and  now  with 
the  judicial  decision. 

Japan  is  depending  on  the  past 
precedent  of  United  States  apathy  on 
trade  that  hais  allowed  a  $60  billion 
United  States  deficit  to  buildup  be- 
tween our  two  nations.  Similar  U.S. 
apathy  will  allow  the  trade  conferees 
to  agree  to  meaningless  House  lan- 
guage on  Toshiba  rather  than  the 
stronger  Senate  language.  I  urge  the 
conferees  to  support  U.S.  resolve  and 
commitment  to  address  the  preventive 
aspects  of  the  Senate  language  and  en- 
courage the  ensuing  benefits  for  West- 
em  security. 

I  ask  that  a  copy  of  the  article  in  the 
Washington     Post     appear     in     the 
Record. 
The  article  follows: 

[Prom  the  Washington  Post.  Mar.  23,  1988] 

Japanese  Judge  Pines  Toshiba  Unit  $15,000 
FOR  Selling  Equipment  to  Soviets 

(By  Fred  Hiatt) 

Tokyo,  March  22.— A  Tokyo  Judge  today 
found  Toshiba  Machine  Co.  guilty  of  illegal- 
ly trading  with  the  Soviet  Union  and  fined 
it  (15.000,  while  handing  down  suspended 
jail  sentences  to  two  of  its  executives. 

The  company  was  convicted  of  selling  so- 
phisticated milling  machines  to  the  Soviet 
Union  beginning  In  1982.  which  allegedly  al- 
lowed it  to  build  stealthier  submarines.  The 
case  soured  U.S.-Japan  relations  when  it 
came  to  light  last  year,  and  Congress  is  still 
considering  punitive  legislation  against  To- 


shiba Machine  Co.  or  its  parent  firm,  the 
giant  Toshiba  Corp. 

With  an  eye  toward  congressional  reac- 
tion, Japanese  officials  today  defended  the 
sentence  as  sufficiently  severe  to  send  a 
message  to  other  Japanese  businesses.  They 
acknowledged  that  Toshiba,  with  $17  billion 
in  annual  sales  in  its  last  fiscal  year,  will 
have  no  trouble  paying  the  fine,  but  they 
said  Reagan  administrative  sanctions  and 
social  disgrace  have  seriously  punished  the 
company. 

They  also  said  the  two  executives,  given 
suspended  terms  of  one  year  in  one  case  and 
10  months  in  the  other,  would  suffer  from 
disgrace  and  the  end  of  their  careers. 

"I'm  sure  there  wlU  be  some  people  who 
will  be  disappointed  that  nobody  went  to 
JaU  and  the  penalties  weren't  more  severe." 
said  one  sympathetic  western  diplomat  in 
Tokyo.  "But  the  focus  will  be  on  preventive 
measures  for  the  future,  and  in  that  area 
Japan  has  done  a  great  deal." 

[In  Washington.  Rep.  John  Dingell  (D- 
Mich.)  expressed  "outrage"  at  the  verdict 
and  sentence.  "The  verdict  says  that  crime 
pays.  Toshiba  made  millions  in  profits  from 
the  sale  to  the  Soviets,  yet  the  fine  is  equal 
to  the  price  of  a  single  Toyota."  He  said  the 
matter  must  be  dealt  with  in  the  trade  bill 
before  a  conference  committee  and  that  his 
subcommittee  on  oversight  and  investiga- 
tions wiU  look  into  the  issue  of  technology 
sales  to  the  Soviets.] 

Toshiba  was  accused  of  selling  four  com- 
puter-controlled machines  to  the  Soviet 
Union  for  5.6  billion  yen,  or  about  $23  mil- 
lion at  exchange  rates  at  the  time.  Two  Jap- 
anese trading  companies  and  a  Norwegian 
arms  manufacturer  also  played  a  role  in  the 
sales. 

Intelligence  sources  in  the  United  States 
said  the  machines  allowed  the  Soviet  Union 
to  manufacture  smoother  propeller  blades 
for  submarines,  making  the  vessels  quieter 
and  more  difficult  to  track. 

After  the  sales  became  public,  provoking 
outrage  in  the  United  States,  then-prime 
minister  Yasuhiro  Nakasone  condemned  To- 
shiba Machine  Co.  for  "committing  a  crime 
of  betrayal  against  the  Japanese  people." 
Pour  top  Toshiba  executives  resigned,  two 
lower-ranking  officials  were  arrested,  and 
Toshiba  Machine  Co.  was  barred  from  trad- 
ing with  conmiunist  nations  for  one  year, 
which  one  official  estimated  would  cost  the 
company  $36  million  in  lost  sales. 

Coming  at  a  time  of  increasing  trade  ten- 
sion between  Japan  and  the  United  States, 
the  sale  caused  the  Japanese  to  worry  about 
their  image  In  the  United  States.  A  ruling 
party  conunlttee  expressed  concern  that 
Washington  would  suspect  Japan  of  "pursu- 
ing economic  benefits  at  the  cost  of  the  se- 
curity of  the  West." 

But  many  Japanese  also  contended  that 
racism  played  a  part  in  Congress's  angry  re- 
action to  Toshiba's  action,  compared  with  a 
calmer  attitude  toward  the  Norwegian  firm 
involved. 

Judge  Toshio  Yonezawa  said  today  that 
"there  was  too  much  of  a  profit-first  rule" 
in  the  Toshiba  subsidiary's  behavior.  'They 
neglected  the  rules  and  morals  of  interna- 
tional society." 

The  judge  also  found  that  Toshiba's  top 
executives  knew  the  exports  violated  Japa- 
nese and  western  alliance  regulations  but 
proceeded  anyway,  falsifying  invoices  to  de- 
ceive government  inspectors. 

The  judge  sentenced  Ryuzo  Hayashi,  53, 
ex-manager  of  the  casting  division  at  the 
factory  where  the  machines  were  produced, 
to  one  year  in  Jail,  and  Hlroaki  Tanimura. 


51,  former  deputy  section  chief  of  the 
plant's  machine  tool  division,  to  10  months. 
Both  sentences  were  suspended. 

The  sentences  were  suspended  In  part  be- 
cause the  men  were  acting  under  orders  or 
with  the  consent  of  higher  executives,  the 
judge  said.  No  one  else  has  been  charged  in 
the  case.* 


UMATILLA  BASIN  PROJECT- 
AGENCY  SUPPORT 

•  Mr.  HATFIELD.  Mr.  President,  ear- 
lier in  this  Congress  I  introduced  S. 
1613.  the  Umatilla  Basin  Project  Act. 
This  legislation,  if  enacted,  would 
settle  a  longstanding  water  distribu- 
tion controversy  between  the  agricul- 
ture interests  in  the  Umatilla  River 
basin  and  the  Confederated  Tribes  of 
the  Umatilla  Indian  Reservation.  The 
conflict  was  initiated  at  the  turn  of 
the  century  when  the  Department  of 
Interior  began  an  irrigation  project  in 
the  Umatilla  River  basin.  That  project 
strained  the  area's  water  resources, 
and  severely  reduced  the  salmon  and 
steelhead  runs  in  the  Umatilla  River 
which  were  guaranteed  to  the  Uma- 
tilla Indians  by  the  Federal  Govern- 
ment in  1855. 

On  February  12,  1988,  the  Depart- 
ment of  the  Interior  released  its  plan- 
ning report/final  environmental  state- 
ment on  the  Umatilla  basin  project.  I 
do  not  recall  any  water  project  propos- 
al which  has  ever  received  the  extraor- 
dinary support  by  fish  and  wildlife  and 
other  interests  as  was  demonstrated 
during  the  review  process  for  that  doc- 
ument. The  following  are  some  of  the 
supportive  comments  that  were  made 
by  various  Federal  agencies  in  re- 
sponse to  the  planning  report/draft 
environmental  statement  for  the  Uma- 
tilla basin  project. 

The  Assistant  Area  Director  for  the 
Bureau  of  Indian  Affairs  recommends 
"implementation  of  the  Columbia 
River  pumping  plan  as  the  least-cost 
means  of  substantially  addressing  the 
Federal  Government's  obligations"  to 
the  tribes,  and  goes  on  to  cite  "the  un- 
precedented cooperation  between 
tribal  and  nontribal  interests"  in  for- 
mulating the  recommended  plan. 

The  Regional  Director  of  the  U.S. 
Fish  and  Wildlife  Service  in  Portland, 
OR,  recommends  "that  the  preferred 
plan  be  authorized  for  construction, 
and  funding  be  provided  for  the  neces- 
sary advanced  planning  and  detailed 
design  work  needed  before  construc- 
tion can  begin."  This  is  indeed  unusual 
praise  from  our  Nation's  preeminent 
fish  and  wildlife  agency  in  comment- 
ing upon  a  proposed  water  resources 
development  project. 

The  Division  Chief  of  the  National 
Marine  Fisheries  Service,  Portland, 
OR,  comments  on  the  plan:  "We  are 
pleased  that  this  fishery  restoration 
effort  has  culminated  in  the  plan  of 
action  displayed  here." 

The  Seattle  office  of  the  Environ- 
mental Protection  Agency  states  that: 


"The  recommended  plan  will  result  in 
significant  environmental  benefits 
•  *  •.  We  commend  the  Bureau  of  Rec- 
lamation's efforts  to  reach  a  creative 
solution  to  a  difficult  set  of  problems." 

Furthermore,  the  recommended 
plan  is  supported  strongly  by  the 
Oregon  State  Department  of  Fish  and 
Wildlife,  the  supervisor  of  the  Uma- 
tilla National  Forest,  the  Oregon  De- 
partment of  Land  Conservation  and 
Development,  and  other  organizations. 
The  recommended  plan  also  engenders 
a  rare  mix  of  support  from  environ- 
mental as  well  as  developmental  orga- 
nizations. Such  diverse  groups  as  the 
Tri-State  Steelheaders  and  local  cham- 
bers of  commerce  all  support  authori- 
zation and  construction  of  the  pro- 
posed Umatilla  basin  project. 

Mr.  President.  I  ask  that  copies  of 
the  letters  of  some  of  the  aforemen- 
tioned organizations,  which  are  includ- 
ed in  the  planning  report/final  envi- 
ronmental statement  for  the  Umatilla 
basin  project,  be  printed  in  the 
Record. 

The  letters  follow: 

U.S.  I>EPARTMniT  OF  the  INTERIOR, 

Bureau  op  Indian  Afpairs. 

Portland,  OR. 

memorandum 
Date:  October  30.  1986. 
To:  Bureau  of  Reclamation,  Washington, 

DC. 
Attention:  Commissioner. 
Prom:    Assistant    Area    Director.    Program 

Services. 
Subject:    Review    of    Proposed    Planning 
Report/Draft      Environmental      State- 
ment—Umatilla  Basin  Project.  Oregon 
(DES  86/32). 
As  requested  we  have  reviewed  the  subject 
statement    and    offer   the    following    com- 
ments. These  comments  are  being  offered 
on  a  technical  assistance  basis  only  and  do 
not  necessarily  represent  the  position  of  the 
Secretary  of  the  Interior. 

general  comments 

We  recommend  implementation  of  the  Co- 
lumbia River  Pumping  Plan  as  the  least-cost 
means  of  substantially  addressing  the  Fed- 
eral Government's  obligations  under  the 
Tribes'  treaty  reserved  rights  to  fish.  In  ad- 
dition, through  continuing  Investigation, 
the  project  would  lay  the  foundation  for  ad- 
dressing other  critical  tribal  and  nontribal 
water  needs  in  the  basin. 

There  are  enormous  economic  and  politi- 
cal pressures  inherent  to  water  management 
in  the  Umatilla  Basin  that  threaten  to  un- 
dermine the  unprecedented  cooperation  be- 
tween tribal  and  nontribal  interests.  It  is  im- 
perative that  the  Columbia  River  Pumping 
Plan  be  implemented  as  quickly  as  possible 
to  alleviate  these  pressures.  Emphasis 
should  be  placed  on  early  construction  of 
the  small  pump  complex  while  finalizing 
design  of  the  large  pump  complex  and  for- 
malizing agreements  and  Institutional  ar- 
rangements for  the  overall  project. 

1.  Local  Cost  Share:  the  DEIS  seems  to 
significantly  understate  the  substantial 
local  cost  share.  Approximately  $15  million 
of  anadromous  fish  production  and  passage 
projects  have  been  approved  for  funding  by 
the  region's  ratepayers  under  the  Columbia 
River  Basin  Fish  and  Wildlife  Program; 
about  $1.7  million  are  in  place  and  another 
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$5  mlllon— $6  million  of  projects  are  in  final 
design.  This  investment  Is  equivalent  to  ap- 
proximately 40%  of  the  total  construction 
cost  of  the  Columbia  River  Pumping  Plan. 
TmnlementAtlon    of    the    Columbia    River 


SPECIFIC  COMMENTS 

5.  Background  and  Summary  page  3  para- 
graphs #3  and  #4:  It  should  be  made  ex- 
plicit that  while  the  Columbia  River  Pump- 
ine/Meacham  Dam  option  was  the  most  de- 


13.  Page  paragraph  #5:  Implementation 
of  the  Columbia  River  Pumping  Plan  is  the 
least-cost  approach  to  addressing  the  Con- 
federate Tribe's  treaty  reserved  rights  to 
water  for  fishery  purposes. 
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since  the  project  purposes  is  to  provde  water 
exchanges  to  prevent  such  problems.  Condi- 
tions could  be  compounded  in  low  water 
years  with  increased  irrigation  demand. 
Under  these  conditions  there  should  be  pro- 


is  over  $2.2  million.  Additionally,  fish  re- 
turning to  the  Umatilla  Basin  would  help 
meet  the  treaty  rights  reserved  by  the  Con- 
federated Tribes  of  the  Umatilla  Indians  in 
an  1855  treaty  with  the  Federal  Govem- 


numbers  exceeding  those  now  shown  in  the 
Planning  Report/Draft  Environmental 
Statement. 

2.  Recommended  Plan  Summary,  page  11: 
This  summary  states  that  the  West  Exten- 
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$5  mlllon— $6  million  of  projects  are  in  final 
design.  This  investment  is  equivalent  to  ap- 
proximately 40%  of  the  total  construction 
cost  of  the  Columbia  River  Pumping  Plan. 
Implementation  of  the  Columbia  River 
Pumping  Plan  coupled  with  the  fish  produc- 
tion and  passage  projects  would  create  con- 
ditions suitable  for  attainment  of  the  major 
portion  of  the  Confederated  Tribes'  fishery 
management  objectives  in  the  Umatilla 
River. 

2.  Project  Energy  Costs:  In  calculating  the 
cost  of  energy  associated  with  the  Umatilla 
Basin  Project  the  final  EIS  should  take  into 
account:  (a)  the  regional  glut  of  energy  for 
which  there  is  no  marltet;  (b)  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act's  mandate  that  fish  be 
given  equitable  treatment  in  the  operation 
of  the  Federal  Columbia  River  Power 
system,  e.g..  in  the  price  charged  for  energy 
consumed  or  energy  production  forgone;  (c) 
the  prospect  that  all  energy  costs  will  be 
paid  by  the  region's  ratepayers  through  the 
Columbia  River  Basin  Pish  and  Wildlife 
Program  of  the  Northwest  Power  Planning 
Council. 

The  1986  Draft  Amendment  Document 
for  the  Columbia  River  Basin  Pish  and 
Wildlife  Program  includes  a  measure 
(704(a)(n))  for  the  Bonneville  Power  Ad- 
ministration to  provide  power  or  repayment 
for  operation  and  maintenance  costs  associ- 
ated with  provision  of  power  to  the  Colum- 
bia River  pumping  facilities.  The  average 
annual  cost  of  the  power  requested  in  the 
proposed  amendment  plus  the  opportunity 
cost  of  potential  power  revenues  forgone  at 
the  average  priority  firm  rate  of  22.3  mills/ 
kwh  would  represent  a  direct  local  cost 
share  of  approximately  20%-25%  of  the 
total  armualized  cost  of  the  pumping  facili- 
ties and  appurtenances. 

3.  Water  Exchange  Agreements:  The 
DEIS  proposes  that  water  exchanges  would 
be  consummated  among  the  irrigation  dis- 
tricts involved  in  the  exchange,  Oregon  De- 
partment of  Fish  and  Wildlife,  Bureau  of 
Reclamation  and  any  others  necessary.  As 
the  lead  Federal  Agency  involved  with  these 
proposed  water  exchange  agreements  the 
Bureau  of  Reclamation  must  assume  a  more 
aggressive  posture  regarding  exercise  of  the 
federal  trust  responsibility  toward  the  Con- 
federated Tribes'  treaty  reserved  rights  to 
water  and  fish.  The  Bureau  of  Reclamation 
must  resist  any  tendency  to  view  the  Tribes 
as  just  another  user  group. 

4.  Tribal  Role  in  Project  Operations:  The 
DEIS  is  virtually  silent  on  the  role  of  the 
Confederated  Tribes  in  project  operations. 
If  for  no  other  reason  than  that  the  project 
is  being  advanced  to  address  treaty-reserved 
rights,  the  Tribes  would  necessarily  have  a 
major  role  in  devising  and  monitoring 
project  operational  regimes. 

Years  of  trial  and  error  in  manipulating 
project  flows  and  timing  of  fish  runs  will  be 
required  to  obtain  optimum  project  results. 
Once  a  broad  management  framework  is  es- 
tablished, annual  management  regimes  will 
be  required.  In  years  of  low  runoff,  these 
annual  management  regimes  will  be  critical 
and  potentially  contentious.  In  all  cases, 
real-time,  hands  on  tribal  involvement  will 
be  required. 

The  final  EIS  should  recognize  the  re- 
quirement of  an  operational  infrastructure 
that  includes  the  Bureau  of  Reclamation, 
the  Confederated  Tribes,  Oregon  Depart- 
ment of  Pish  and  Wildlife,  Oregon  Depart- 
ment of  Water  Resources  and  appropriate 
irrigation  interests.  The  need  for  project 
funds  to  support  tribal  involvement  should 
be  clearly  provided  for. 


sPECinc  coBiMxirrs 

5.  Background  and  Summary  page  3  para- 
graphs #3  and  »4:  It  should  be  made  ex- 
plicit that  while  the  Columbia  River  Pump- 
ing/Meacham  Dam  option  was  the  most  de- 
sirable, the  Confederated  Tribes,  Oregon 
Department  of  Fish  and  Wildlife  and  irriga- 
tors agreed  that  the  Columbia  River  Pump- 
ing Plan  by  itself  was  the  pragmatic,  least- 
cost  alternative. 

6.  Page  5  paragraph  «3:  The  Bureau  of 
Reclamation  must  assume  a  more  aggressive 
posture  regarding  exercise  of  the  federal 
trust  responsibility  toward  the  Confeder- 
ated Tribes'  treaty  reserved  rights  to  water 
when  consummating  agreements  for  the  ex- 
change of  Columbia  River  water  for  Uma- 
tilla River  water  to  insure  adequate  flows 
for  anadromous  fish. 

7.  Page  5  paragraph  #4:  An  operational 
infrastructure  that  includes  the  Bureau  of 
Reclamation.  Confederated  Tribes,  Oregon 
Department  of  Fish  and  Wildlife,  Oregon 
Department  of  Water  Resources  and  appro- 
priate irrigation  interests  will  be  required. 
Project  funds  to  support  tribal  involvement 
should  be  clearly  provided. 

8.  Page  6  paragraph  #2:  The  exercise  of 
the  Prior/Brown/Teel  irrigation  water  per- 
mits represents  the  potential  for  serious 
confrontation  between  tribal  and  nontribal 
interests  even  with  the  construction  of  the 
Columbia  River  Pumping  Plan.  Constraints 
on  use  of  these  permits  are  absolutely  neces- 
sary to  avoid  any  reduction  in  improvement 
of  anadromous  fish  passage  associated  with 
the  project  flows. 

9.  Page  6  paragraphs  *4  and  #5:  The  fed- 
eral obligation  to  redress  impact  of  a  federal 
irrigation  project  on  treaty-reserved  rights 
of  the  Confederated  Tribes  should  be  ex- 
plicitly recognized. 

10.  Page  7  paragraph  «2:  A  reference  to 
approximately  $2  million  in  state  and  other 
(non  Bureau  of  Reclamation)  federal  ex- 
penditures in  the  Umatilla  River  Basin  for 
fishery  enhancement  efforts  since  1980 
should  be  added.  Also  the  state  of  Oregon 
has  established  minimum  stream  flows  for 
the  Umatilla  River  and  withdrawn  the  river 
from  further  appropriation. 

11.  Page  7  paragraph  #4:  The  1986  Draft 
Amendment  Document  for  the  Columbia 
River  Basin  Fish  and  Wildlife  Program  in- 
cludes a  measure  (704  (a)  (17))  for  the  Bon- 
neville Power  Administration  to  provide 
power  or  repayment  for  operation  and 
maintenance  costs  associated  with  provision 
of  power  to  the  pumping  facilities.  It  is  ap- 
propriate that  ijower  to  run  the  pumps  be 
provided  to  help  redress  damage  from  power 
generating  operations  of  the  Columbia 
River  Power  System.  We  do  not  believe  Bon- 
neville Power  Administration  has  unlimited 
discretion  in  complying  with  the  Fish  and 
Wildlife  Program  established  by  the  North- 
west Power  Council. 

12.  Page  8  paragraph  #3:  It  should  be 
made  clear  that  the  Umatilla  Basin  Project 
as  proposed  hsis  two  components,  the  con- 
struction of  pumping  faculties  to  exchange 
Columbia  River  water  for  Umatilla  River 
water  and  further  study  of  nonfish  water 
needs.  At  some  point  in  the  future  the  Con- 
federated Tribes  will  desire  to  exercise  their 
treaty  reserved  right  to  water  for  out  of 
stream  purposes  on  the  Umatilla  Indian 
Reservation.  In  addition,  the  basin's  declin- 
ing ground  water  resources  will  seriously 
impact  domestic,  municipal,  industrial  and 
agricultural  water  supplies  of  the  non- 
Indian  community.  Additional  storage  of 
water  in  the  basin  will  very  likely  be  needed 
to  meet  these  needs. 


13.  Page  paragraph  #5:  Implementation 
of  the  Columbia  River  Pumping  Plan  is  the 
least-cost  approach  to  addressing  the  Con- 
federate Tribe's  treaty  reserved  rights  to 
water  for  fishery  purposes. 

14.  Page  9  paragraph  «6:  The  Umatilla 
Basin  Groundwater  Task  Force  Report  has 
been  provided  to  the  Governor  of  Oregon. 
Reference  to  this  report  should  be  updated 
as  appropriate. 

15.  Page  11— Major  Features:  It  is  our  un- 
derstanding that  the  West  Extension  Irriga- 
tion Pumping  Plant  should  be  sized  at  180 
cfs  not  100  cfs. 

16.  All  fish  passage  improvements  are  In- 
cluded in  the  proposed  five  year  action  plan 
(1986  Draft  Amendment  Document  1504 
(32.12))  under  the  Columbia  River  Basin 
Fish  and  Wildlife  Program.  On  August  25. 
1986  Administrator  Jura  of  the  Bonneville 
Power  Administration  committed  to  imple- 
ment all  Umatilla  River  program  measures 
as  included  in  the  Columbia  River  Basin 
Fish  and  Wildlife  I»rogram.  Costs  for  these 
Improvements  should  therefore  be  deleted 
from  the  Umatilla  Basin  Project  costs 
throughout  the  DEIS. 

17.  Page  23:  The  following  points  should 
be  added  to  the  list: 

1.  Provides  for  substantial  tribal  and  non- 
tribal  fishery  related  economic  develop- 
ment; 

2.  Contributes  substantial  off-site  benefits 
to  the  region  including  freshwater  and 
marine  commercial  and  recreational  fisher- 
ies; 

3.  Addresses  the  federal  government's 
trust  responsibility  to  the  Confederated 
Tribes: 

18.  Page  25  #9:  The  state  of  Oregon  es- 
tablished minimum  flows  In  accord  with 
project  goals. 

Page  25  « 10:  A  reference  should  be  added 
to  the  $15  million  approved  for  Umatilla 
River  fishery  enhancement  projects  under 
the  Columbia  River  Basin  Fish  and  Wildlife 
P»rogram  and  the  commitment  of  the  Bon- 
neville Power  Administration  to  implement 
these  measures  within  four  to  five  years. 

20.  Page  26  «1:  Emphasis  should  be 
placed  on  early  construction  of  the  West 
Extension  Irrigation  District  pumps  while 
finalizing  design  of  the  larger  pump  com- 
plex and  formalizing  agreements  for  the 
overall  project.  Such  action  is  necessary  to 
insure  that  adult  fish  reach  Three-Mlle 
Dam. 

21.  Page  2-2  paragraph  #3:  See  comments 
Page  6,  Paragraph  2. 

22.  Page  2-15  paragraph  2  and  Table  2-8: 
The  Impact  on  annual  operating  costs  of  the 
Bonneville  Power  Administration  providing 
power  to  the  pumping  facilities  under  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program  (1986  Draft  Amendment  Docu- 
ment. 704(a)(17))  needs  to  be  discussed. 

23.  Page  2-26  Project  Operation  #1  and 
#2:  The  discussion  should  highlight  the 
major  cost-savings  features  of  the  Columbia 
River  Pumping  Plan.  It  is  our  understand- 
ing that  the  project  will  not  pump  the 
entire  water  supply  for  the  Hermlston  and 
Stanfield  Irrigation  Districts  only  that 
amount  of  water  forgone  when  minimum 
flows  are  reached. 

24.  Page  2-29  Power  Costs:  See  comments 
Page  2-15.  Paragraphs  2  and  3. 

25.  Page  2-29  Cost  Allocation:  See  com- 
ments Page  6.  Paragraphs  4  and  5. 

26.  Page  2-33  paragraph  #1:  Some  flow 
shortages  are  forecasted  above  Three  MUe 
Falls  Diversion  Dam  that  could  Impact  mi- 
gration of  spring  and  fall  Chinook.  The 
report  does  not  explain  why  this  could  occur 


since  the  project  purposes  Is  to  provde  water 
exchanges  to  prevent  such  problems.  Condi- 
tions could  be  compounded  In  low  water 
years  with  Increased  irrigation  demand. 
Under  these  conditions  there  should  be  pro- 
visions for  sharing  of  water  shortages.  As  it 
stands  the  irrigators  would  receive  more 
water  than  historically  available  in  a  low 
water  year. 

27.  Page  4-5:  See  comments  page  11— 
Major  Features  Table. 

28.  Page  4-6  Table  4-1:  This  table  should 
be  updated. 

29.  Page  5-5  paragraph  «3:  Natural  pro- 
duction of  fall  Chinook  could  be  sustained 
through  a  major  trapping  and  hauling  pro- 
gram. If  the  fish  reach  Three-Mile  Dam.  or 
preemption  of  irrigation  diversions  during 
critical  fish  migration  periods. 

30.  Page  7-18  »6:  Delete  reference  to 
"purchase";  Insert  obtain  and  generally  re- 
write to  Include  alternative  actions,  e.g..  In- 
terim use  of  existing  West  Extension  pumps 
etc. 

31.  Page  7-18  paragraph  #9:  This  para- 
graph and  Attachment  E  should  be  deleted 
In  light  of  the  conmiitment  of  Bonneville 
Power  Administration  to  implement  all 
Umatilla  River  measures  In  the  Columbia 
River  Basin  Fish  and  Wildlife  Program. 

32.  Page  7-18  Footnote  #1:  This  footnote 
should  be  deleted  refer  to  comments  page 
11.  Major  Features  Table. 

U.S.  Department  of  the  Interior. 

Fish  and  Wildlife  Service, 
Portland,  OR,  November  4,  1986. 

MEMORANDUM 

To:   Regional   Director.   Pacific   Northwest 
Region,   U.S.   Bureau   of   Reclamation, 
Boise.  Idaho. 
Prom:  Acting  Regional  Director,  U.S.  Fish 

and  Wildlife  Service,  Portland.  Oregon. 
Subject:  Planning  Report/Draft  Environ- 
mental Statement  Umatilla  Basin 
Project.  Oregon. 
The  Fish  and  Wildlife  Service  Is  pleased  to 
provide  our  comments  on  the  subject  Plan- 
ning Report/Draft  Environmental  State- 
ment for  the  Umatilla  Basin  Project. 
Oregon.  In  addition  to  these  comments,  the 
Pish  and  Wildlife  Service  has  also  comment- 
ed at  the  public  hearing  on  September  17. 
1986.  and  In  a  memorandum  from  the  Re- 
gional Director.  Region  1.  dated  September 
19.  1986  as  part  of  the  hearing  record  for 
the  project.  All  of  these  documents  consti- 
tute the  Fish  and  Wildlife  Services  input  to 
the  Planning  Report/Draft  Envlrorunental 
Statement  for  this  Important  project.  Our 
Input  now  Is  divided  Into  general  and  specif- 
ic comments. 

GENERAL  COMMENTS 

The  Planning  Report/Draft  Environmen- 
tal Statement  does  a  good  job  In  document- 
ing the  problems  and  needs  in  the  Umatilla 
Basin,  and  the  specific  accomplishments  of 
the  recommended  plan  in  meeting  these 
needs.  The  recommended  plan  is  a  flow  en- 
hancement project  to  restore  spring  and  fall 
Chinook  runs  and  Improve  steelhead  runs  In 
the  Umatilla  River.  Key  project  features  in- 
clude pumping  facilities  on  the  Columbia 
River,  use  of  storsige  capability  at  existing 
Bureau  of  Reclamation  facilities  located  at 
McKay  Creek  and  Cold  Springs  National 
Wildlife  Refuge,  and  improved  passage  and 
screening  faculties  at  several  Irrigation  di- 
versions. 

Both  ocean  and  freshwater  recreation  and 
commercial  catch  of  salmon  and  steelhead 
would  increase  as  a  result  of  the  UmatUla 
Basin  Project.  The  estimated  annual  benefit 


is  over  $2.2  mlUlon.  Additionally,  fish  re- 
turning to  the  Umatilla  Basin  would  help 
meet  the  treaty  rights  reserved  by  the  Con- 
federated Tribes  of  the  Umatilla  Indians  in 
an  1855  treaty  with  the  Federal  Govern- 
ment. Most  importantly,  this  would  occur 
while  the  existing  consumptive  water  uses 
would  continue  in  support  of  the  basin's  Im- 
portant agricultural  economy.  Only  minor 
Impacts  to  resident  wildlife  would  occur 
temporarily  during  project  construction. 
More  detailed  Information  on  the  effects  of 
the  project  were  furnished  in  a  1984  Fish 
and  WUdlife  Coordination  Act  Report  on 
the  UmatlUa  Basin  Project.  We  are  pleased 
to  see  that  the  Bureau  of  Reclamation  has 
adopted  the  findings  of  the  Fish  and  Wild- 
life Coordination  Act  Report  and  has  con- 
curred in  the  recommendations  of  that 
report.  The  Umatilla  Basin  Project  would 
also  promote  conservation  of  the  bald  eagle 
and  this  finding  has  been  documented  in 
the  Planning  Report/Draft  Environmental 
Statement.  The  Fish  and  Wildlife  Service 
support  for  the  Umatilla  Basin  Project  as- 
sumes that  a  legally  binding  agreement  wiU 
be  developed  which  guarantees  that  in- 
creased flows  provided  by  the  project  will 
remain  in  the  Umatilla  River  to  benefit  Its 
fishery.  We  also  understand  that  the 
Bureau  of  Reclamation  has  accepted  the 
recommendations  contained  In  the  Pish  and 
WUdlife  Coordination  Act  Report  which  in- 
clude provisions  to  mitigate  any  impacts  to 
refuge  facilities  at  Cold  Springs  National 
WUdlife  Refuge  and  to  monitor  and  adjust 
project  operations  to  meet  fishery  restora- 
tion goals.  In  addition,  we  understand  that 
water  pumped  from  the  Columbia  River  wUl 
result  In  a  minor  decrease  In  hydroelectric 
p)Ower  production,  but  will  not  adversely 
affect  spill  needed  for  downstream  passage 
of  fish  at  McNary  Dam. 

We  recommend  that  the  preferred  plan  be 
authorized  for  construction,  and  funding  be 
provided  for  the  necessary  advanced  plan- 
ning and  detailed  design  work  needed  before 
construction  can  begin.  This  work  should 
begin  as  soon  as  possible  because  the  full 
benefits  of  ongoing  hatchery  and  habitat 
Improvement  measures  of  the  Oregon  De- 
partment of  Fish  and  Wildlife,  the  Umatilla 
Tribes,  and  others  cannot  be  realized  with- 
out the  flows  provided  by  the  Bureau  of 
Reclamation's  project. 

SPECIFIC  COMMENTS 

1.  Background  and  Plan  Summary,  page  4. 
4th  paragraph:  Here  and  elsewhere 
throughout  the  report,  fish  benefits  are  dis- 
cussed in  terms  of  numbers  of  adult  anadro- 
mous fish  returning  to  the  UmatiUa  Basin. 
Although  these  numbers  are  consistent  with 
findings  of  the  Pish  and  WUdlife  Coordina- 
tion Act  Report,  the  Pish  and  Wildlife  Serv- 
ice is  preparing  a  Planning  Aid  Memoran- 
dum that  wUl  update  these  numbers,  based 
primarily  on  results  of  a  more  recent  report 
completed  by  the  Oregon  Department  of 
Fish  and  WUdlife  entitled  "Comprehensive 
Plan  for  RehabUltation  of  Anadromous  Fish 
Stocks  in  the  UmatUla  Basin."  That  report 
details  specific  fishery  accomplishments  of  a 
number  of  measures.  Including  flow  en- 
hancement with  the  UmatiUa  Basin  Project. 
The  Planning  Aid  Memorandum  will  be 
used  by  the  Bureau  of  Reclamation  as  part 
of  its  verification  memorandum,  and  wUl  be 
provided  prior  to  completion  of  the  final 
Environmental  Impact  Statement  so  the 
new  figures  can  be  shown  In  the  final  d(x;u- 
ment.  These  numbers  are  still  beuig  coordi- 
nated with  the  other  resource  agencies,  but 
are  close  to  those  used  In  the  Pish  and  WUd- 
life Coordination  Act  Report,  with  the  total 


numbers  exceeding  those  now  shown  In  the 
Planning      Report/Draft      Environmental 

Statement. 

2.  Recommended  Plan  Summary,  page  11: 
This  summary  states  that  the  West  Exten- 
sion Irrigation  District  pump  would  be  used 
to  "possibly  supplement  water  supplies  to 
the  district's  lands  during  low  flow  summer 
periods."  Elsewhere  throughout  the  Plan- 
ning Report/Draft  Environmental  State- 
ment, It  Is  stated  that  no  Irrigation  meas- 
ures are  part  of  the  preferred  plan,  and  only 
with  additional  study  would  any  irrigation 
features  be  planned  for  the  future.  This 
point  should  be  clarified. 

3.  Recommended  Plan,  Prior/Broan/Teel 
Water  Permits,  page  2-2:  The  opportunity 
to  work  out  a  cooperative  agreement  for 
these  additional  permits  appears  good  based 
on  the  wUllngness  of  all  parties  to  work 
toward  an  agreement.  However,  that  agree- 
ment should  be  based  on  the  results  of  the 
Bureau  of  Reclamation's  yet-to-be  complet- 
ed, revised  hydrology  study  and  other  op- 
tions not  yet  analyzed  for  providing  fish 
flows  with  the  project.  This  agreement 
should  be  developed  and  agreed  to  during 
advanced  planning  and  be  a  part  of  the 
overall  operational  agreement  for  the 
project. 

4.  Upstream  Passage  Improvements  at  Ex- 
isting Diversions,  page  2-13:  Stanfield  Diver- 
sion Dam  should  be  added  to  this  section  as 
a  structure  where  modifications  are  needed 
to  improve  upstream  passage  of  adult  anad- 
romous fish  as  part  of  the  project.  This  was 
recognized  as  an  area  needing  improvement 
in  the  recent  Comprehensive  Report  com- 
pleted by  Oregon  Department  of  Fish  and 
WUdlife,  and  wUl  be  discussed  in  greater 
detaU  in  the  Planning  Aid  Memorandum 
being  prepared  by  the  Fish  and  WUdlife 
Service.  This  change  should  be  made  else- 
where throughout  the  Project  Report/Draft 
Environmental  Statement  when  discussing 
upstream  passage  problems  and  solutions. 

5.  Post-construction  Monitoring  Program, 
page  2-14:  The  Fish  and  WUdlife  Service 
and  National  Marine  Fisheries  Service 
should  be  added  as  agencies  that  wUl  coop- 
erate and  participate  in  the  monitoring  pro- 
gram. 

6.  Umatilla  Project  Irrigation  District's 
Goals  and  Potential  Solutions,  page  4-22:  It 
is  not  clear  why  this  section  is  presented  in 
the  Plarmlng  Report/Draft  Environmental 
Statement  when  it  Is  clearly  stated  that  no 
irrigation  function  has  been  developed  as 
part  of  the  recommended,  or  alternative 
plans.  It  is  also  clear  that  should  the  plan 
be  revised  and  any  of  these  features  be 
added,  significant  additional  planning  and 
coordination  would  be  required  and  need  to 
be  Incorporated  Into  a  revised  Planning 
Report/Draft  Environmental  Statement. 
Unless  it  is  anticipated  that  some  of  these 
features  are  to  be  added  to  the  current  pre- 
ferred plan,  we  suggest  this  section  be 
dropped  from  the  Planning  Report/Draft 
Environmental  Statement. 

7.  Improvement  of  EteUvery  and  Distribu- 
tion Facilities,  page  4-24:  It  is  mentioned 
that  Cold  Springs  National  WUdlife  Refuge 
Is  incompatible  with  the  operation  of  the 
pool  levels  necessary  for  maximum  efficien- 
cy of  the  project,  however,  there  is  no  docu- 
mentation of  what  the  problem  is.  This  is 
particularly  interesting  since  It  Is  noted  that 
the  refuge  has  been  In  place  since  1909 
(page  7-27).  The  specific  problem  with  oper- 
ation of  Cold  Springs  National  WUdlife 
Refuge  should  be  documented  or  this 
should  be  dropped  from  further  discussion. 
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8.  Common  Goals  to  AU  District,  page  4- 
24:  It  is  not  clear  how  the  districts  should 
participate  in  any  revenue  generated  by  the 
project  when  power  production  is  not  a  part 
of  the  project.  Does  this  mean  to  say  that 


are  needed  If  the  fish  production  potential 
of  the  UmatUla  is  to  be  realized. 

The  FaU  of  1986  has  brought  us  to  the 
season  when  we  expect  a  return  of  adult 
upriver  bright  faU  Chinook  salmon  to  the 


Thank  you  for  the  opportunity  to  com- 
ment on  the  PR/DES. 
Sincerely. 

Dale  R.  Evans. 
Division  Chief. 


March  28,  1988 
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titles  and  agencies,  and  of  the  several  relat- 
ed efforts  to  enhance  and  restore  anadro- 
mous fish  populations  in  the  Columbia 
River  Basin,  should  serve  as  a  positive 
model  for  others  engaged  In  the  plaiming  of 

iu<tfv<ti<>s  that  mav  affppt  these  resources. 


2.  In  the  DES.  project  benefits  to  hatch- 
ery fall  and  spring  chlnook  are  footnoted 
""escapement  indicates  Columbia  Basin  fish 
that  would  be  redlstrubuted  Into  the  Uma- 
tilla Basin  but  does  not  represent  an  overall 
ni^t  increase  to  Columbia  Basin  runs."  This 


through  the  year.  Three  periods  need  com- 
ment. Water  levels  during  April-June  would 
change  Uttle  under  the  plan,  with  a  slight 
increase  in  June  water  levels.  This  is  the 
period  of  crappie  and  bass  spawning  and 
early  rearinn:  the  conditions  proposed  add 
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8.  Common  Goals  to  All  EMstrict,  page  4- 
24:  It  is  not  clear  how  the  districts  should 
participate  in  any  revenue  generated  by  the 
project  when  power  production  is  not  a  part 
of  the  project.  Does  this  mean  to  say  that 
the  districts  will  share  in  the  power  needs  of 
the  project? 

9.  Evaluation  of  Potential  Irrigation  Meas- 
ures, page  4-25:  We  question  the  likelihood 
that  the  addition  of  a  pump-generat«r  facili- 
ty as  the  West  Extension  Irrigation  Diver- 
sion is  a  promising  future  consideration,  be- 
cause of  the  potential  conflicts  with  restor- 
ing anadromous  fish  in  the  basin.  Again,  in 
light  of  the  statements  about  the  need  for 
additional  worli  should  any  of  these  meas- 
ures be  incori>orated  Into  the  recommended 
plan  (last  paragraph),  why  is  this  section 
even  being  presented  in  the  Planning 
Report/Draft  Environmental  Statement? 

10.  Pump-generator,  page  4-27:  See  com- 
ments above.  This  discxission  should  also  ac- 
count for  possible  impacts  to  anadromous 
fish  with  the  hydropower  operation. 

11.  Wildlife  Mitigation  Measures,  page  7- 
30:  The  features  of  the  project  that  would 
be  located  on  Cold  Springs  National  Wild- 
life Refuge  need  to  be  coordinated  with  the 
Pish  and  Wildlife  Service  to  determine  their 
compatibility  with  refuge  operations  in  ac- 
cordance with  provisions  of  the  National 
WUdlife  Refuge  Administration  Act. 

In  summary,  we  believe  the  Planning 
Report/Draft  Environmental  Statement 
does  a  good  job  in  detailing  project  accom- 
plishments and  impacts,  and  we  concur  in 
the  recommendations  and  conclusions  as 
listed  on  pages  25  and  26. 

David  P.  Riley. 

U.S.  Department  of  Commerce. 
National  Oceanic  and  Atmos- 
pheric Administration.  Nation- 
al Marine  Fisheries  Service, 

PorUand,  OR,  October  22,  1986. 
Mr.  John  W.  Keys  III, 

Acting  Reffional  Director,  Pacific  Northwest 
Region,  Bureau  of  Reclamation,  Boise, 
ID. 
Dear  Mr.  Keys:  The  National  Marine 
Fisheries  Service  (NMPS)  has  reviewed  the 
Planning  Report/Draft  Environmental 
SUtement  (PR/DES)  on  the  UmatUla  River 
Basin,  Oregon.  We  have  been  cooperators 
with  the  Bureau  of  Reclamation,  the  other 
resource  agencies  and  the  Confederated 
Tribes  of  the  Umatilla  Indian  Reservation 
(CTUIR)  for  almost  eight  years  in  the  cur- 
rent planning  effort  for  the  Umatilla  Basin. 
We  are  pleased  that  this  fishery  restoration 
effort  has  culminated  in  the  plan  of  action 
displayed  here.  Our  general  and  specific 
comments  on  the  PR/DES  follow. 

GENERAL  comments 

In  general,  we  find  the  DEIS  well  written 
and  comprehensive.  It  became  obvious  early 
in  the  planning  effort  for  the  Umatilla 
Basin  Project  that  the  environmental,  social 
and  political  climates  were  in  a  constant 
state  of  flux.  The  forces  that  affect  plan- 
ning and  analysis  constantly  challenged  our 
staffs  to  be  equitable  to  the  myriad  Basin 
interests  yet  at  the  same  time  remain  fixed 
on  the  original  objective  of  the  study:  water 
management  to  benefit  anadromous  fish. 
This  basic  concept  of  water  for  fish  has  re- 
mained the  moving  force  behind  our  work 
to  restore  salmon  and  increase  steelhead 
numbers  produced  in  the  Umatilla  River 
Basin.  A  corollary  probem  that  the  Umatilla 
Basin  Project  seeks  to  alleviate  is  inad- 
equate passage  for  adult  and  juvenile  fish. 
We  remain  conunitted  to  the  idea  that  both 
improved  flows  and  passage  improvements 


are  needed  if  the  fish  production  potential 
of  the  Umatilla  is  to  be  realized. 

The  Fall  of  1986  has  brought  us  to  the 
season  when  we  expect  a  return  of  adult 
upriver  bright  fall  Chinook  salmon  to  the 
Umatilla.  We  remain  hopeful  that  fish  will 
enter  the  river  in  good  numbers  this  year. 
However,  the  bulk  of  the  very  large  Colum- 
bia River  run  has  passed  the  Umatilla  at 
this  writing  on  its  way  over  nearby  McNary 
Dam.  There  has  been  on  indication  of  a  pro- 
portionately large  run  to  the  Umatilla 
River.  Adult  salmon  have  not  returned  in 
good  numbers  thus  far  in  spite  of  channel 
work  completed  this  year  downstream  of 
Three  Mile  Dam,  and  pumping  to  replace  ir- 
rigation water.  For  the  present,  more  water 
seems  to  be  the  missing  ingredient  in  the 
timely  upstream  migration  of  fall  Chinook 
adults. 

Finally,  we  are  pleased  that  the  Bureau 
has  decided  to  address  the  issues  surround- 
ing the  Westland  boundary  expansion  in  a 
separate  feasibility  report.  This  will  prevent 
any  further  delay  in  planning  and  imple- 
mentation of  the  Umatilla  River  Basin  plan. 

SPECIFIC  COMMENTS 

1.  Page  2-2,  second  paragraph:  Natural 
production  estimates  for  spring  Chinook 
should  probably  be  revised  to  agree  with  the 
figure  in  Oregon  Department  of  Fish  and 
Wildlife's  comprehensive  plan  (700  adults). 
Also,  some  increase  would  be  noted  in 
hatchery  steelhead  returns  due  to  the  oper- 
ation of  the  preferred  plan.  This  would  total 
an  additional  648  steelhead  being  credited 
to  the  project  as  an  accomplishment  of  in- 
creased flow  and  improved  passage  condi- 
tions. 

2.  Page  2-25.  Table  2-19:  Same  comment 
as  above. 

3.  Page  2-31.  fifth  paragraph,  last  sen- 
tence: This  seems  to  indicate  that  there  are 
no  reimbursable  costs  to  the  irrigation  dis- 
tricts. If  this  is  so,  is  it  correct  to  assume 
that  project  facilities  would  remain  in  Fed- 
eral ownership? 

4.  Page  2-36,  Table  2-23:  Under  "Benefi- 
cial effects"  a  figure  of  $4.85  million  is  as- 
signed to  the  CTUIR.  The  source  and  deri- 
vation of  this  dollar  amount  should  be  iden- 
tified. 

5.  Page  2-39.  Table  2-25:  The  $4.85  million 
discussed  above  in  the  NED  account  appears 
in  the  Regional  display  as  well.  The  com- 
plex table  presented  here  has  virtually  no 
explanatory  text  and  is  very  hard  to  under- 
stand or  analyze.  This  information  needs 
considerable  development  before  it  will  be 
useful. 

6.  Page  2-28,  Table  2-21:  We  reconunend 
that  a  range  of  pumping  costs  be  displayed 
based  on  what  Bonneville  Power  Adminis- 
tration (BPA)  may  charge  the  project  for 
the  power. 

7.  Page  2-31,  fourth  paragraph:  This  para- 
graph ends  with  a  discussion  of  fishery  ben- 
efits being  credited  to  the  Administrator  of 
BPA  in  exchange  for  pumping  power  costs. 
Please  explain  the  formula  used  for  credit- 
ing BPA  with  fish  benefits. 

8.  Page  7-48,  sixth  paragraph:  In  the  first 
sentence  we  believe  the  word  "decisiveness" 
should  be  "derisiveness." 

9.  Page  7-49,  seventh  paragraph:  We  be- 
lieve the  statement  about  reservoir  access  is 
out  of  place  in  the  discussion  of  present 
project  area  conditions  because  the  pre- 
ferred plan  does  not  include  the  reservoir  on 
Meacham  Creek. 

10.  Page  7-65.  third  paragraph:  In  the 
third  sentence  "implanted"  should  be 
changed  to  "imprinted." 


Thank  you  for  the  opportunity  to  com- 
ment on  the  PR/DES. 
Sincerely, 

Dale  R.  Evans. 
Division  Chief. 

U.S.  Environmental 
Protection  Agency, 
Seattle,  WA,  October  30,  1986. 
John  W.  Keys  III. 

Acting  Regional  Director,  Pacific  Northwest 
Region,  Bureau  of  Reclamation,  Boise, 
ID. 
Dear  Mr.  Keys:  The  Environmental  Pro- 
tection Agency  (EPA)  has  reviewed  the 
Umatilla  Basin  Project.  Oregon.  Planning 
Report  Draft  Environmental  Statement 
(DEIS)  prepared  by  your  office.  Our  review 
was  conducted  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  (NEPA) 
and  our  responsibilities  under  Section  309  of 
the  Clean  Air  Act.  The  DEIS  describes  alter- 
native plans  to  improve  streamflows  in  the 
Umatilla  River  and  improve  fish  passage 
and  screen  conditions  at  some  existing  irri- 
gation diversions. 

The  major  feature  of  the  Recommended 
Plan  is  construction  of  a  pumping  facility 
on  the  Columbia  River  which  would  deliver 
water  to  the  Umatilla  Basin.  This  water 
would  permit  some  Umatilla  River  water 
now  diverted  for  irrigation  to  remain  in  the 
river  for  improved  flow  and  water  quality. 
The  Alternative  Plan  would  have  a  similar 
goal,  but  includes  construction  of  a  dam  and 
reservoir  on  North  Fork  Meacham  Creek. 
The  No  Action  alternative  is  clearly  docu- 
mented as  being  unacceptable. 

The  Alternative  Plan  would  address  the 
needs  in  the  Umatilla  Basin  somewhat 
better  than  the  Recommended  Plan.  In  par- 
ticular, the  Alternative  Plan  reduces  the 
number  and  magnitude  of  instream  flow 
shortages,  includes  more  stream  habitat  im- 
provement work,  and  would  allow  chinook 
salmon  to  exist  in  the  upper  Umatilla  River 
and  on  the  Umatilla  Indian  Reservation 
itself.  However,  the  Meacham  dam  and  res- 
ervoir is  estimated  to  require  over  $77  mil- 
lion to  construct,  resulting  in  an  overall  esti- 
mated cost  ($112  million)  that  is  triple  that 
of  the  Reconunended  Plan  ($37  million). 

The  Recommended  Plan  will  result  in  sig- 
nificant environmental  benefits.  The  mini- 
mum streamflows  adopted  by  the  National 
Marine  Fisheries  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Oregon  Department  of 
Fish  and  Wildlife,  and  the  affected  tribes 
(for  the  mainstem  Umatilla  River  below 
Pendleton)  will  be  substantially  met,  and 
the  number  and  magnitude  of  shortages  sig- 
nificantly reduced  over  the  present  situa- 
tion. Fish  passage  and  screening  improve- 
ments will  help  ensure  that  the  flow  im- 
provements will  result  in  increased  numbers 
of  returning  adults.  Monitoring  of  a  fairly 
significant  duration  (12  years,  or  up  to  three 
generational  cycles  of  the  anadromous  fish 
species)  will  be  performed  to  identify  oper- 
ational modifications  where  needed.  (We 
suggest  that  the  final  EIS  describe  the 
workings  of  this  monitoring  program). 
These  benefits  will  be  accomplished  without 
reducing  the  water  historically  available  for 
irrigation  purposes  in  the  lower  Umatilla 
Basin. 

In  addition  to  the  positive  substantive  as- 
pects of  the  Recommended  Plan,  the  DEIS 
itself  is  a  comprehensive  and  well-prepared 
document.  We  were  particularly  pleased 
with  the  acknowledgement  and  serious  con- 
sideration given  to  the  multiple-use  prob- 
lems of  the  basin.  The  thorough  job  of  de- 
scribing the  policies  and  goals  of  various  en- 


tities and  agencies,  and  of  the  several  relat- 
ed efforts  to  enhance  and  restore  anadro- 
mous fish  populations  in  the  Columbia 
River  Basin,  should  serve  as  a  positive 
model  for  others  engaged  in  the  planning  of 
activities  that  may  affect  these  resources. 

We  commend  the  Bureau  of  Reclama- 
tion's efforts  to  reach  a  creative  solution  to 
a  difficult  set  of  problems. 

We  have  rated  the  DEIS  as  LO— Lack  of 
Objections.  (An  explanation  of  the  EIPA 
rating  system  the  EISs  is  enclosed  for  your 
reference.)  This  rating  and  a  summary  of 
our  comments  will  be  published  in  the  Fed- 
eral Register. 

Thank  you  for  the  opportunity  to  review 
the  DEIS.  If  there  are  any  questions  about 
our  comments,  please  contact  Mr.  Brian 
Ross  of  our  EIS  and  Energy  Review  Section 
at  (206)  422-8516  or  FTS  399-8516. 
Sincerely, 

Robert  S.  Bttrd, 
Director,  Water  Division. 

State  of  Oregon, 
Department  of  Fish  and  Wildlife, 

Portland,  OR. 
Re  Preliminary  Planning  Report/Draft  En- 
vironmental Statement,  Umatilla  Basin 
Project.  Oregon 
Mr.  Larry  Vinsonhaler, 
Regional  Planning  Officer,  Bureau  of  Recla- 
mation, Boise,  ID. 
Dear    Mr.    Vinsonhaler:    The    following 
conmients  deal  with  ODFW  concerns  re- 
garding fisheries.  The  Wildlife  Division  will 
comment  on  wildlife  concerns  in  a  separate 
letter. 

The  Oregon  Department  of  Fish  and 
Wildlife  strongly  supports  implementation 
of  the  "Recommended"  Columbia  River 
Pumping  Plan  as  the  most  cost  effective 
means  of  achieving  fishery  and  tribal  goals 
in  the  basin.  We  have  the  following  major 
concerns  which  we  would  like  you  to  address 
in  the  Pinal  Environmental  Statement. 

1.  The  Draft  Environmental  Statement 
(DES)  significantly  understates  project  or 
Umatilla  River  benefits  and  National  Eco- 
nomic Development  (NED)  or  Columbia 
Basin  benefits.  Project  benefits  should  be 
revised  using  updated  fishery  benefits  listed 
in  the  1986  tribes  and  fish  and  wildlife  agen- 
cies' "Comprehensive  Plan  for  Rehabilita- 
tion or  Anadromous  Fish  Stoclts  in  the 
Umatilla  Basin"  (Comprehensive  Plan). 
These  updated  fishery  benefits  of  the  Com- 
prehensive Plan  are  the  most  current  and 
accurate  estimates  available  of  project  bene- 
fits to  naturally  and  hatchery  produced  sal- 
monids  in  the  Umatilla  Basin  due  to  in- 
creased flows  and  all  other  improvements 
which  will  be  implemented  under  the  Power 
Planning  Council's  Program.  The  large  dif- 
ference in  project  benefits  between  the  DES 
and  Comprehensive  Plan  is  primarily  in 
hatchery  fishery  benefits: 

TABLE  l.-INCREASED  ESCAPEMENT  WITH  THE 
RECOMMENDED  PLAN 
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2.  In  the  DES,  project  benefits  to  hatch- 
ery fall  and  spring  chinook  are  footnoted 
"escapement  indicates  Columbia  Basin  fish 
that  would  be  redistrubuted  into  the  Uma- 
tilla Basin  but  does  not  represent  an  overall 
net  increase  to  Columbia  Basin  runs."  This 
is  in  part  correct  for  NED  benefits,  however, 
for  project  benefits  or  benefits  of  the  flow 
project  to  in-river  Umatilla  fisheries,  all 
three  species  of  hatchery  fish  including  fall 
and  spring  chinook  would  be  benefitted.  In- 
creased escapements  of  fall  and  spring  Chi- 
nook would  result  from  increased  down- 
stream survival  of  smolts  and  increased  up- 
stream survival  of  adults  to  adult  collection 
facilities  on  reservation  land. 

3.  The  DES  also  needs  to  emphasize  (and 
if  possible  quantify)  project  benefits  attrib- 
utable to  the  temporal  and  spatial  re-distri- 
bution of  fall  Chinook  within  the  Umatilla. 
Under  the  CRP  Plan,  fall  chinook  will  be 
able  to  enter  the  Umatilla  mid-September  in 
a  "bright"  condition,  which  is  highly  desira- 
ble for  Indian  and  non-Indian  fisheries.  Be- 
cause of  the  earlier  entry  time,  chinook  will 
be  susceptible  to  fisheries  longer  and 
catches  will  increase.  Fisheries  will  also  re- 
distribute from  the  lower  river  to  areas 
throughout  the  Umatilla  which  is  also  desir- 
able. And.  most  importantly,  chinook  will  be 
able  to  swim  naturally  to  collection  facilities 
on  reservation  land  without  artificial  trans- 
port which  satisfies  treaty  rights  of  the 
tribes. 

4.  National  Economic  Development  bene- 
fits should  include  benefits  to  naturally  pro- 
duced fish  of  all  species  and  hatchery  spring 
Chinook  and  summer  steelhead  since  they 
constitute  "new"  fish  to  the  Columbia 
Basin.  NED  benefits  to  these  species  should 
be  based  on  the  Comprehensive  Plan's  es- 
capements displayed  in  Table  1.  NED  bene- 
fits should  not  allow  additional  benefits  of 
hatchery  bright  fall  chinook  to  ocean  and 
zone  1-5  fisheries  but  should  show  benefits 
to  zone  6  fisheries.  We  have  reprogrammed 
upper  river  brights  (225.000  yearlings  and 
3.0  million  subyearllngs  annually)  from 
Bonneville  to  the  Umatilla  River.  These  fish 
will  not  contribute  additional  fish  to  (x;ean 
and  zone  1-5  fisheries,  but  because  we  are 
releasing  fish  at  the  head  of  zone  6  in  the 
Umatilla  River,  they  will  contribute  to  zone 
6  Indian  fisheries  as  well  as  Umatilla  fisher- 
ies as  discussed  above. 

5.  In  addition,  fishery  economic  values 
used  in  the  DES  are  outdated.  These  values 
should  be  updating  using  recent  economic 
values  used  by  the  fish  and  wildlife  agencies 
In  the  Columbia  Basin.  This  will  Increase 
the  project's  benefit/cost  ratio  in  over  1:1. 

6.  The  proposed  change  in  water  manage- 
ment of  McKay  Reservoir  under  the  Colum- 
bia River  Pumping  (CRP)  Plan  may  nega- 
tively impact  the  important  warmwater 
fisheries  in  McKay  Reservoir.  We  recom- 
mend conducting  a  more  in-depth  study 
prior  to  the  Pinal  Environmental  Statement 
to  fully  document  project  impacts  on  reser- 
voir fisheries.  McKay  Reservoir  is  well 
known  for  its  crappie  and  bass  fishing  and  Is 
an  Important  component  of  angling  oppor- 
tunity in  NE  Oregon.  It  is  very  nearly 
unique  In  Oregon  In  the  extent  and  diversi- 
ty of  terrestrial  vegetation  In  the  drawdown 
zone.  The  vegetated  drawdown  zone  Is  al- 
lowed to  flourish  because  of  suitable  soils 
and  the  drawdown  schedule.  We  feel,  with 
considerable  support  in  the  literature,  that 
the  drawdown  schedule  and  vegetated  draw- 
down zone  are  critical  elements  In  the  reser- 
voir's fish  production. 

7.  Table  7-7  (p.  7-9)  of  the  DES  shows  the 
proposed   changes   in    reservoir   elevations 


through  the  year.  Three  periods  need  com- 
ment. Water  levels  during  April-June  would 
change  little  under  the  plan,  with  a  slight 
increase  in  June  water  levels.  This  is  the 
period  of  crappie  and  bass  spawning  and 
early  rearing:  the  conditions  proposed  add 
stability  to  reservoir  levels  and  will  be  bene- 
ficial. 

8.  July-August  water  levels  will  be  higher 
under  the  plan,  about  13  feet  higher  at  the 
end  of  July  and  26  feet  by  the  end  of 
August.  Increased  pool  elevations  will  di- 
minish the  survival  of  established  willows 
and  reduce  the  development  of  pioneering 
willows  and  annual  vegetation.  Table  7-19 
indicates  that  that  change  of  13  feet  will  in- 
undate 100  acres  of  formerly  exposed 
bottom.  If  that  acreage  is  currently  vegetat- 
ed In  mid-summer,  the  loss  of  habitat  and 
nutrient  transfer  is  considerable  and  needs 
a  closer  examination.  Without  going  to  the 
site  and  establishing  approximate  elevations 
relative  to  vegetation  distribution,  we 
cannot  know  how  much  cover  will  be  lost. 

9.  Water  level  manipulations  at  Cold 
Springs  do  not  appear  to  pose  any  particu- 
lar problem  or  benefit  to  the  warmwater 
coDununlty.  The  degree  of  modification  in 
the  drawdown  curve  appears  to  be  relatively 
slight.  If  a  5000  acre-foot  minimum  pool  Is 
maintained  as  stated  In  the  plan,  minor 
changes  in  water  level  through  the  summer 
drawndown  pale  in  comparison.  Cold 
Springs  has  chronically  suffered  from  com- 
plete drawdowns  to  meet  Irrigation  needs,  to 
the  extreme  detriment  of  the  game  fish 
community.  A  guaranteed  minimum  pool 
would  be  a  welcome  change. 

10.  In  summary,  we  would  like  to  see  a 
more  specific  evaluation  of  the  proposed 
July-Au?ust  water  levels  relative  to  existing 
vegetation  stands  and  effects  on  fish  popu- 
lation. It  may  well  be  that  a  relatively  minor 
adjustment  to  the  drawdown  scheme  could 
make  the  benefits  much  more  probable.  The 
proposed  water  management  will  not  ham- 
string the  bass  and  crappie  fishery,  but  resi- 
dent fish  anglers  should  not  have  to  accept 
reduced  production  for  lack  of  a  detailed 
evaluation  of  alternatives. 

11.  Flows  in  June  under  the  CRP  Plan  fall 
far  short  of  targeted  fishery  flows.  June  Is 
an  important  month  for  the  upstream  mi- 
gration of  spring  Chinook  and  for  the  down- 
stream migration  of  juveniles  of  all  species. 
Table  2-10  shows  that  with  Columbia  River 
Pumping,  average  flows  at  Echo  would  be 
substantially  increased  (134  to  223  cfs)  but 
targeted  fishery  flow  of  250  cfs  would  be 
achieved  In  only  34%  of  years.  During 
drought  years,  flows  may  Impede  or  cause 
delay  in  the  upstream  migration  of  spring 
Chinook  which  would  cause  serious  prob- 
lems in  natural  and  hatchery  production 
programs  and  would  require  additional 
trucking  of  adults.  Although  we  are  using 
early-run  Carson  stock  spring  chinook  in 
our  hatchery  broodstock  programs,  we  an- 
ticipate that  a  substantial  proportion  (25%) 
of  spring  Chinook  will  be  entering  In  June. 
Low  flows  and  concomitant  high  tempera- 
tures In  June  may  reduce  production  and 
downstream  survival  of  juveniles,  notably 
naturally  and  hatchery  produced  fall  chi- 
nook. Additional  trucking  of  juveniles  would 
be  necessary  which  would  be  costly.  In  sub- 
sequent planning,  we  feel  It  Is  Important  to 
identify  and  discuss  the  constraints  and 
flexibility  in  operation  of  the  flow  project  to 
provide  for  additional  flows  in  June  and 
other  critical  migration  periods. 

Sincerely, 

Harry  Wagner, 
Chief  of  Fisheries. 
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U.S.  Department  of  Agriculture, 
Forest  Service,  Umatilla  Na- 
tional Forest, 

Pendleton,  OR,  September  17,  1986. 
Regional  Director. 


Many  people  continue  to  think  that 
a  lower  capital  gains  rate  would  be  a 
"tax  break  for  the  rich"— that  it  will 
benefit  only  the  top  1  percent  of  all 


I  certainly  would  have  been  better  off  to 
use  the  fimds  than  find  myself  in  this  no- 
win  situation! 
Sincerely, 

Marianne  Kaitfmann.* 


March  28.  1988 
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of  the  Murkowski  substitute  adopte<i 
by  the  Senate  Committee  on  Energy 
and  Natural  Resources  in  August  1987. 
The  provision  has  not  been  substan- 


Emest  C.  Baynard  HI,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Energy  (Environ- 
ment. Safety  and  Health). 
confirmation  of  t  s  ary  to  be  director, 

bureau  of  mines,  department  of  the  inte- 


af fairs  from  the  University  of  Virginia 
in  1969. 

Mr.  President,  I  urge  my  coUeagues 
to  join  me  in  supporting  Mr.  Prank- 
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U.S.  Depahtmint  of  Agriculture, 
Forest  Service,  Umatilla  Na- 
tional Forest, 

Pendleton,  OR,  September  17,  1986. 
Regional  Director, 

Pacific  Northtoest  Region,  Bureau  of  Recla- 
mation, Boise,  ID. 
Dear  Sir:  The  Umatilla  National  Forest's 
comments  on  the  Bureau  of  Reclamation's 
Planning  Report-Draft  Environmental 
Statement  for  the  Umatilla  Basin  Project 
are  as  follows: 

The  UmatUla  National  Forest  supports 
the  Bureau  of  Reclamation's  efforts  to  re- 
store salmon  and  increase  steelhead  popula- 
tions in  the  UmatUla  Basin. 

The  Forest  is  maintaining  water  quality 
and  riparian  vegetation  at  a  high  level  in 
the  Umatilla  Basin  in  anticipation  of  adult 
spring  Chinook  salmon  once  again  returning 
to  the  Umatilla  Basin  and  the  Umatilla 
Forest. 

Implementation  of  the  Umatilla  Basin 
Project  is  necessary  in  order  to  take  full  ad- 
vantage of  the  present  anadromous  fish 
habiUt  in  the  basin.  The  benefits  of  future 
habitat  improvement  projects  will  be  fur- 
ther increased  by  this  project.  The  Umatilla 
National  Forest  plans  to  complete  habitat 
Improvement  projects  in  cooperation  with 
BonnevUle  Power  Administration  in  the 
Umatilla  Basin  during  the  next  five  years 
totaling  approximately  $500,000. 

If  you  have  any  questions  or  need  further 
information,  please  contact  Bill  Krantz  at 
(503)  276-3811  Ext.  414. 
Sincerely, 

James  A.  Lawrence, 

Forest  Supervisor. 

State  op  Oregon,  Department  of 
Land  Conservation  and  Devel- 
opment, 

Salem,  OR,  August  11.  1986. 
Regional  Director, 

Pacific  Northwest  Region,  Bureau  of  Recla- 
mation, Boise,  ID. 
Dear  Sir:  The  Department  has  reviewed 
the  Planning  Report/Draft  Environmental 
Statement  (PR/DES)  on  the  Umatilla 
Project  in  north-central  Oregon.  The  De- 
partment has  also  contacted  the  affected 
local  governments  in  the  area.  Our  review 
indicates  that  the  draft  document  is  consist- 
ent with  the  comprehensive  plans  of  the  af- 
fected counties.  The  Department  supports 
the  recommended  alternative. 

Thank  you  for  the  opportunity  to  review 
the   draft   document.    Please   keep   us   in- 
formed as  the  project  progresses. 
Sincerely. 

James  F.  Ross, 

Z>irector.» 


CAPITAL  GAINS:  NOT  A   "TAX 
BREAK  FOR  THE  RICH  " 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  share  with  my  colleagues 
a  letter  I  just  received  from  a  friend  of 
mine.  Marianne  Kaufmann,  of  St. 
Louis  Park,  MN.  As  you  know,  I  have 
for  some  time  now  been  urging  rein- 
statement of  capital  gains  differential. 
Under  the  new  tax  law,  the  tax  rates 
on  long-term  capital  gains  have  in- 
creased substantially.  When  you  com- 
bine the  new  law  with  State  income 
taxes,  the  results  are  so  much  higher 
they  are  breathtaldng.  I  firmly  believe 
that  such  a  subtantial  increase  is 
unwise. 


Many  i>eople  continue  to  think  that 
a  lower  capital  gains  rate  would  be  a 
"tax  break  for  the  rich"— that  it  will 
benefit  only  the  top  1  percent  of  all 
taxpayers.  Frankly,  I  think  this  is  a 
flawed  argument.  Certainly  taxpayers 
with  an  adjusted  gross  income  of 
$100,000  or  more  account  for  about  55 
percent  of  all  capital  gains.  But  this 
means  45  percent  of  these  taxpayers 
fall  below  the  $100,000  income  level. 
Further,  what  is  not  mentioned  is  that 
this  large  concentration  at  the  top  re- 
flects the  temporary  movement  of  tax- 
payers into  the  top  income  brackets  in 
the  year  they  realize  a  gain.  Simply 
put,  the  sale  of  an  stsset  kicks  them 
into  a  higher  tax  bracket  and  distorts 
there  true  economic  status. 

A  taxpayer's  largest  capital  gain 
often  comes  from  the  sale  of  an  asset 
which  represents  a  substaintial  part  of 
his  or  her  net  worth.  In  many  cases, 
capital  assets  are  sold  to  finance  the 
taxpayer's  retirement. 

In  Marianne  Kaufmann's  situation, 
she  had  invested  the  proceeds  of  her 
husband's  life  insurance  in  mutual 
funds.  In  December,  the  fund  made 
sizable  distributions  which  put  her  in 
a  higher  tax  bracket,  and  she  was 
forced  to  sell  shares  to  pay  her  taxes. 
By  selling  these  shares,  she  also  is 
forced  to  pay  the  high  rate  on  capital 
gains.  Further,  because  of  the  down- 
turn in  mutual  funds,  Marianne  might 
consider  selling  the  rest  of  her 
shares— but  for  the  high  tax  she  would 
pay.  As  Marianne  says  in  her  letter, 
it's  a  "no-win"  situation. 

This  letter  from  Marianne  Kauf- 
mann points  out  in  stark  terms  the 
real  world  effect  of  increasing  the  tax 
on  capital  gains— and  it  isn't  just  the 
well-to-do  who  are  paying  the  price. 

Mr.  President.  I  ask  that  Marianne 
Kaufmann's  letter  be  included  in  the 
Record  at  this  time. 

The  letter  follows: 

Dear  Senator  Boschwitz:  I  appreciate 
your  effects  to  get  the  capital  gains  tax  re- 
instated. It  certainly  is  not  just  a  special  tax 
break  for  the  "rich." 

In  my  own  case,  my  husband's  life  insur- 
ance lump  sum  proceeds  were  placed  into 
mutual  funds  which  were  intended  to  pro- 
vide income  after  I  reach  the  age  of  65  and 
no  longer  have  my  regular  source  of  income. 
When  the  October  19  meltdown  occurred,  I 
did  not  panic  but  left  my  funds  in  place.  Of 
course,  they  declined  in  value  like  most 
other  investments. 

However,  December  brought  a  most  un- 
pleasant shock.  The  funds  made  enormous 
distributions  as  required  by  law.  In  my  case 
it  was  from  25  to  30  percent  of  assets.  This 
put  me  in  the  highest  income  bracket  and  I 
had  to  sell  a  sizable  portion  of  my  shares  to 
pay  taxes  and  will  have  to  liquidate  further 
shares  to  pay  for  estimated  taxes  for  1988. 
The  funds  have  not  recovered  from  their 
fall,  and  if  further  distributions  result  in 
the  same  scenario,  there  will  soon  be  noth- 
ing left  of  my  savings. 


I  certainly  would  have  been  better  off  to 
use  the  funds  than  find  myself  in  this  no- 
win  situation! 
Sincerely, 

Marianne  KAimiANN.* 


OMNIBUS  ANTI-DRUG  ABUSE 
ACT— S.  2205 

•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  to  join  with  a  number  of  my 
colleagues  in  cosponsoring  S.  2205,  the 
Omnibus  Anti-Drug  Abuse  Act  of  1988. 
This  measure  offers  a  deliberate  and 
comprehensive  approach  to  a  problem 
that  threatens  to  cripple  our  Nation. 

The  Omnibus  Anti-Drug  Abuse  Act 
outlines  several  initiatives  that  build 
on  the  success  of  the  original  anti- 
drug abuse  legislation  of  1986,  Public 
Law  99-570.  Included  in  S.  2205  are 
provisions  to: 

First,  authorize  State  and  local  nar- 
cotics control  grant  programs  funded 
at  $1.5  billion  over  the  next  3  years,  in- 
cluding $250  million  next  year  to  di- 
rectly assist  State  and  local  law  en- 
forcement agencies; 

Second,  establish  a  new  internation- 
al economic  incentive  grant  program 
funded  at  $600  million  over  3  years,  to 
encourage  those  countries  that  are 
sources  of  illegal  drugs  in  the  United 
States  to  destroy  at  least  40  percent  of 
their  illicit  drug  crop; 

Third,  increase  the  fiscal  year  1989 
budget  for  alcohol  and  drug  abuse 
block  grants  an  additional  $485  million 
over  last  year's  appropriation,  target- 
ting  up  to  40  percent  of  the  funds  for 
construction  of  new  and  renovation  of 
existing  drug  treatment  facilities; 

Fourth,  augment  funding  authoriza- 
tions for  additional  drug  enforcement 
personnel,  the  Drug  Enforcement  Ad- 
ministration, and  operations  of  the 
Coast  Guard  and  the  Customs  Service, 
as  well  as  other  law  enforcement  bu- 
reaus. 

Drug  abuse  in  America  has  become 
increasingly  pervasive,  Mr.  President; 
our  response  to  this  danger  must  be 
swift,  yet  reasoned— solemn,  but  hope- 
ful. The  Omnibus  Anti-Drug  Abuse 
Act  of  1988  presents  a  perfect  ap- 
proach. I  urge  my  colleagues  to  sup- 
port this  measure.* 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  AMENDMENTS 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
wish  to  take  this  opportunity  to  clari- 
fy section  15(g)  of  H.R.  278,  the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987.  This  bill  was 
passed  by  Congress  last  December  and 
became  Public  Law  100-241  when  the 
President  signed  it  on  February  3. 
1988. 

Senator  Stevens  and  I  were  the 
sponsors  of  the  legislation  which 
became  Public  Law  100-241;  the  so 
called  1991  amendments.  I  included 
section  15(g)  in  the  legislation  as  part 


of  the  Murkowski  substitute  adopted 
by  the  Senate  Committee  on  Energy 
and  Natural  Resources  in  August  1987. 
The  provision  has  not  been  substan- 
tively changed  since  then. 

Section  15(g)  is  intended  to  assist 
Alaska  Native  shareholder  employ- 
ment programs  by  clarifying  the  appli- 
cability of  the  Civil  Rights  Act  of  1964 
to  certain  business  enterprises  in 
which  Alaska  Native  Corporations  par- 
ticipate. I  now  understand  that  there 
may  be  some  confusion  as  to  the  exact 
meaning  of  section  15(g). 

Mr.  President,  section  15(g)  was 
added  to  the  1991  legislation  to  make 
cleEW  that  Alaska  Native  Corporations 
and  corporations,  partnerships,  joint 
ventures,  trusts,  or  affiliates  in  which 
the  native  corporation  owns  at  least  25 
percentum  of  the  equity  are  "Indian 
tribes"  for  purposes  of  section  701(b) 
of  the  Civil  Rights  Act  of  1964.  Section 
701(b)  provides  an  exception  to  the 
act's  requirements  for  Indian  tribes  in 
order  to  facilitate  Indian  hiring  pref- 
erence. My  intent,  and  the  intent  of 
Congress,  in  enacting  section  15(g)  of 
Public  Law  100-241  was  to  ensure  that 
Alaska  Native  Corporations  and  their 
affiliates  are  included  in  the  class  de- 
scribed as  "Indian  tribe"  and  thereby 
eligible  for  the  exception  granted  by 
section  701(b).« 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  leader  on  the 
other  side  of  the  aisle  as  to  whether  or 
not  the  nominations  under  Depart- 
ment of  the  Interior  and  Department 
of  Energy  have  been  cleared  on  his 
side. 

Mr.  SIMPSON.  Mr.  President,  those 
three  items,  I  believe  Nos.  571.  572, 
and  573  have  been  cleared  on  this  side 
of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  aforementioned  nomi- 
nees, that  they  be  considered  en  bloc, 
confirmed  en  bloc,  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table, 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominees, 
that  Senators  may  insert  statements 
in  the  Record  appropriately,  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  the  Interior 

T  S  Ary.  of  Oklahoma,  to  be  Director  of 
the  Bureau  of  Mines,  Horton,  resigned. 

Department  of  Energy 
C.  Anson  Franklin,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Energy  (Congression- 
al, Intergovernmental  and  Public  Affairs). 


Ernest  C.  Baynard  III,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Energy  (Environ- 
ment, Safety  and  Health). 

CONFIRMATION  OF  T  S  ARY  TO  BE  DIRECTOR, 
BUREAU  OF  lUNES,  DEPARTMENT  OF  THE  INTE- 
RIOR 

Mr.  McCLURE.  Mr.  President,  on 
March  23.  1988.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  T  S 
Ary  to  be  the  Director  of  the  Bureau 
of  Mines  at  the  Department  of  the  In- 
terior by  a  vote  of  19  to  0. 

Mr.  President.  I  believe  that  Mr.  Ary 
is  eminently  qualified  for  this  position. 
He  has  had  an  extended  career  in  the 
energy  field,  serving  most  recently  as 
president  of  the  Minerals  Exploration 
Division  of  the  Kerr-McGee  Corp.,  in 
Oklahoma  City.  From  1975  to  1980,  he 
was  vice  president  of  Utah  Explora- 
tion, Inc..  and  also  worked  for  the 
Union  Carbide  Exploration  Corp.. 
from  1953  to  1974.  His  experience  in- 
cludes work  as  a  land  manager,  explo- 
ration manager,  and  mining  engineer. 

Mr.  Ary  has  been  a  member  of  the 
advisory  committees  for  the  Interna- 
tional Atomic  Energy  Agency,  the  U.S. 
State  Department  Task  Force  on 
United  Nations  Law  of  the  Sea  Con- 
vention, and  the  National  Strategic 
Materials  and  Minerals  Program  Advi- 
sory Committee  to  the  Secretary  of 
the  Interior. 

After  he  received  his  bachelor  of  sci- 
ence degree  in  mineral  sciences  from 
Stanford  University,  he  took  numer- 
ous graduate  courses  in  mineral  law, 
land  management,  mineral  tax  prac- 
tices, and  business  management.  Mr. 
Ary  was  also  a  carrier  pilot  in  the  U.S. 
Navy  from  1942  to  1947. 

Mr.  President,  I  have  known  T  S  Ary 
for  many  years.  I  believe  his  compre- 
hensive professional  background  and 
extensive  and  varied  experience  make 
him  well  qualified  for  the  position  of 
Director  of  the  Bureau  of  Mines.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting his  confirmation. 

CONFIRMATION  OF  C.  ANSON  FRANKLIN  TO  BE  AS- 
SISTANT SECRETARY  FOR  CONGRESSIONAL, 
INTERGOVERNMENTAL,  AND  PUBLIC  AFFAIRS, 
DEPARTMENT  OF  ENERGY 

Mr.  McCLURE.  Mr.  President,  on 
March  23,  1988.  the  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of  C. 
Anson  Franklin  to  be  Assistant  Secre- 
tary of  Energy  for  Congressional. 
Intergovernmental,  and  Public  Affairs 
by  a  vote  of  19  to  0. 

Mr.  Franklin  has  an  extensive  record 
of  public  service.  He  most  recently 
served  as  principal  Deputy  Assistant 
Secretary  for  Congressional,  Intergov- 
ernmental, and  Public  Affairs  at  the 
Department  of  Energy.  Prior  to  this 
appointment  at  the  Department,  he 
was  the  Director  of  Communications. 
Before  coming  to  DOE,  Mr.  Franklin 
served  as  an  Assistant  Press  Secretary 
to  the  President  from  1982  to  1985. 

A  native  of  Richmond,  VA,  Mr. 
Franklin  received  his  B.A.  in  foreign 


affairs  from  the  University  of  Virginia 
in  1969. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Frank- 
lin's confirmation  to  this  position. 


CONFIRMATION  OF  ERNEST  C. 
BAYNARD  III  TO  BE  ASSIST- 
ANT SECRETARY  OF  ENERGY 
FOR  ENVIRONMENT,  SAFETY, 
AND  HEALTH 

Mr.  McCLURE.  Mr.  President,  on 
March  23,  1988.  the  Conmiittee  on 
Energy  and  Natural  Resources  favor- 
ably reported  the  nomination  of 
Ernest  C.  Baynard  III  to  be  Assistant 
Secretary  for  EInvironment.  Safety, 
and  Health  at  the  Department  of 
Energy.  The  vote  was  19  to  0. 

Mr.  Baynard  comes  to  us  from  the 
firm  of  Newman  &  Holtzinger  where 
he  served  as  counsel.  Previous  to  this, 
he  held  two  positions  with  the  Federal 
Government;  from  1983  to  1984  as  as- 
sociate solicitor.  Division  of  Surface 
Mining  at  the  Department  of  the  Inte- 
rior, and  from  1984  to  1986  as  deputy 
general  counsel  at  the  Federal  Energy 
Regulatory  Commission.  He  has  also 
spent  many  years  in  the  practice  of 
law  with  emphasis  on  energy  and  envi- 
ronment. 

Mr.  President,  I  would  like  to  ex- 
press my  support  for  the  confirmation 
of  Mr.  Baynard. 


ORDER  DISCHARGING 
COMMITTEE 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  Committee  on  Labor  and 
Human  Resources  be  discharged  from 
further  consideration  of  the  10  nomi- 
nations as  members  of  the  board  of 
trustees  of  the  Institute  of  American 
Indian  and  Alaskan  Native  Arts  Devel- 
opment sent  to  the  Senate  on  March 
14,  1988,  and  that  these  nominations 
be  referred  to  the  Select  Conmiittee 
on  Indian  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  POSTPONEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Calendar 
Order  No.  592,  H.J.  Res.  377,  a  joint 
resolution  designating  March  27.  1988, 
as  "National  Black  American  Inven- 
tors Day,"  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTION  OF  S.  854 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  and  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 
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The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  110) 
correcting   the   enrollment   of   S.   854,   the 
Nevada-Florida  Land  Exchange  Authoriza- 
tion Act  of  1988. 


COMPACT     OF     FREE     ASSOCIA- 
TION   BETWEEN    THE    UNITED 
STATES      AND      THE      GOVERN- 
MENT OF  PALAU 
TUTi-    nvT»r»    'Mr    PrpsiHpnt.    T  inniiire 


that  the  referendum  was  conducted 
fairly  and  in  accordance  with  the 
rules,  and  that  the  results  reflected 
the  freely  expressed  wishes  of  the 
people  of  Palau." 


March  28,  1988 
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greater  interest  in,  and  a  greater  abili- 
ty to  solve,  Palauan  problems  than  do 
bureaucrats  of  another  nation  thou- 
sands of  miles  away.  We  have  only  to 
nhsprvf>  t.hp  Mn.rsha]I  Islands  and  the 


gress  of  Micronesia  in  1967  established 
its  Commission  on  Future  Political 
Status,  then  Senator  Lazarus  Salii 
chaired  it.  The  recommendation  of  the 
Commission  was  for  free  association 


I  have  also  noted  some  comments 
that  the  Palau  compact  has  only  been 
conceptually  approved.  Unless  the 
English  language  has  changed,  that 
assertion   is  simolv  wrone.  Last  Con- 
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The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  110) 
correcting  the  enrollment  of  S.  854,  the 
Nevada-Florida  Iiand  Exchange  Authoriza- 
tion Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  concurrent  resolution  (S.  Con. 
Res.  110)  correcting  S.  854  was  consid- 
ered and  agreed  to,  as  follows: 
S.  Con.  Res.  110 

Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurringK  That,  In  the  en- 
rollment of  the  bill  (S.  854)  Nevada-Florida 
Land  Exchange  Authorization  Act  of  1988, 
the  Secretary  of  the  Senate  shall  make  the 
following  corrections: 

(1)  In  subsection  (c)  of  section  5,  strike 
"International  Power  Project"  and  insert  in 
lieu  thereof:  "Intermountain  Power 
Project". 

(2)  In  subsection  (g)(2)  of  section  5,  after 
"Secretary  imder"  insert:  "any". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ctirrent  resolution  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DEATH       OP       REPRESENTATIVE 

JAMES     J.     HOWARD     OF    NEW 

JERSEY 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  resolution  on  behalf  of  Sen- 
ators Bradley  and  Lautenberg  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  401)  relative  to  the 
death  of  Representative  James  J.  Howard, 
of  New  Jersey. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration.  Is  there  further 
debate?  Hearing  none,  without  objec- 
tion, the  resolution  is  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
would  ask  unanimous  consent  that  my 
name  appear  as  cosponsor  on  that  res- 
olution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  make 
the  same  request  on  my  behalf. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
S.  Res.  401 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  James  J.  Howard, 
late  a  Representative  from  the  State  of  New 
Jersey. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 


COMPACT     OF     FREE 
TION    BETWEEN    THE    UNITED 
STATES      AND     THE      GOVERN- 
MENT OF  PALAU 
Mr.  BYRD.  Mr.  President,  I  inquire 
of   the   distinguished   leader   on   the 
other  side  of  the  aisle,  has  the  Calen- 
dar Order  No.  598  been  cleared  on  his 
side? 

Mr.  SIMPSON.  Mr.  President,  that 
item  of  business  has  been  cleared  on 
this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
598 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  231)  to  au- 
thorize the  entry  into  force  of  the  "Com- 
pact of  Free  Association"  between  the 
United  States  and  the  Government  of 
Palau.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
resolving  clause  and  insert  in  lieu 
thereof,  new  language. 

Mr.  JOHNSTON.  Mr.  President,  pas- 
sage of  Senate  Joint  Resolution  231  is 
an  historic  occasion  because  it  is  the 
final  legislative  act  of  this  body 
toward  fulfilling  a  commitment  made 
over  40  years  ago.  In  1947,  when  the 
ravages  of  war  still  touched  the  lives 
of  many  people  in  the  islands  of  the 
Pacific,  the  United  States  was  desig- 
nated the  administering  authority  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands. This  trusteeship  consisted  of 
those  islands  formerly  held  by  Japan 
under  mandate  of  the  League  of  Na- 
tions. With  the  designation  of  admin- 
istering authority  came  the  obligation, 
under  article  6  of  the  trusteeship 
agreement,  to  "promote  the  develop- 
ment of  the  inhabitants  of  the  trust 
territory  toward  ♦  •  •  the  freely  ex- 
pressed wishes  of  the  peoples  con- 
cerned;". 

The  peoples  of  the  trust  territory 
have  expressed  their  wishes,  and  for 
three  of  the  four  governmental  enti- 
ties comprising  the  trust  territory,  the 
United  States  has  fulfilled  those 
wishes.  The  Commonwealth  of  the 
Northern  Marianas  Islands  became 
part  of  the  United  States  pursuant  to 
Public  Law  94-241,  and  the  Federated 
States  of  Micronesia  and  the  Republic 
of  the  Marshall  Islands  became  Freely 
Associated  States  pursuant  to  Public 
Law  99-239. 

The  people  of  Palau  have  expressed 
their  wishes.  On  August  21.  1987,  the 
Compact  of  Free  Association,  as  en- 
acted by  the  U.S.  Congress  in  Public 
Law  99-658,  was  approved  in  a  U.N.-ob- 
served  referendum  by  a  vote  of  73  per- 
cent. The  U.N.  visiting  mission  con- 
cluded that  "the  mission  is  satisfied 


that  the  referendum  was  conducted 
fairly  and  in  accordance  with  the 
rules,  and  that  the  results  reflected 
the  freely  expressed  wishes  of  the 
people  of  Palau." 

The  purpose  of  Senate  Joint  Resolu- 
tion 231  is  to  implement  the  compact 
as  enacted  by  Congress  and  approved 
by  the  people  of  Palau.  Upon  imple- 
mentation of  the  compact  the  United 
States  will  meet  its  final  obligation 
under  the  trusteeship  agreement,  and 
will  thereby  terminate  the  agreement. 
The  language  of  this  resolution  has 
been  modified  by  committee  amend- 
ment from  the  language  as  introduced 
in  two  respects.  Rrst,  section  1  of  the 
resolution  has  been  amended  to  recog- 
nize the  possibility  that  a  lawsuit  may 
be  filed  in  Palau  challenging  the  com- 
pact approval  process  in  Palau. 
Second,  section  2  of  the  amendment 
would  amend  section  104(e)  of  Public 
Law  99-658  regarding  the  payment  of 
preexisting  debts  by  Palau.  There  is 
no  need  to  go  into  these  modifications 
at  length  here.  I  refer  my  colleagues 
to  the  committee's  report  on  Senate 
Joint  Resolution  231— Senate  Report 
100-307— for  a  full  explanation. 

I  would  like  to  thank  the  committee 
staff  and  the  ranking  minority 
member  of  the  committee.  Senator 
McClure.  for  the  years  of  effort  that 
have  gone  into  bringing  this  day  of 
final  action  on  the  Trust  Territory  of 
the  Pacific  Islands.  I  would  also  like  to 
thank  my  colleagues  on  the  House 
side,  Mr.  Udall,  Mr.  Lagobiarsino,  and 
Mr.  DE  Lugo  for  their  contributions 
toward  building  agreement  on  the 
compact. 

It  was  not  an  easy  task  to  forge  an 
agreement  between  the  House,  Senate, 
and  administration  of  our  Govern- 
ment, as  well  as  the  three  branches  of 
government  in  Palau.  I  particularly 
wish  to  thank  Mr.  de  Lugo,  chairman 
of  the  House  Subcommittee  on  Insular 
and  International  Affairs,  who  trav- 
eled to  Palau  to  impress  upon  the  Pa- 
lauan  leadership  the  need  to  maintain 
the  integrity  of  this  agreement.  His  ef- 
forts have  paid  off  and  the  agreement 
remains  intact.  I  also  intend  to  contin- 
ue to  support  the  integrity  of  the  com- 
pact as  enacted  under  Public  Law  99- 
658. 

Finally,  and  most  importantly,  I 
would  like  to  recognize  the  achieve- 
ments of  the  people  of  Palau.  During 
the  40  years  of  U.S.  administration 
they  have  assumed  greater  self-gov- 
ernment and  they  are  now  on  the 
threshold  of  independence.  In  the  two 
generations  of  United  States  adminis- 
tration, the  people  of  Palau  have  made 
major  strides  in  their  s(x:ial.  political, 
and  economic  development.  This  is  not 
to  say  that  there  are  not  problems  in 
Palau.  There  are.  But  the  Compact  of 
Free  Association  offers  the  best  frame- 
work in  which  to  deal  with  these  prob- 
lems.  The  people   of   Palau   have   a 


greater  interest  in.  and  a  greater  abili- 
ty to  solve.  Palauan  problems  than  do 
bureaucrats  of  another  nation  thou- 
sands of  miles  away.  We  have  only  to 
observe  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  to  wit- 
ness the  success  of  the  compacts. 

If  there  is  any  great  danger  of  the 
people  of  the  former  trust  territory,  it 
is  that  we  in  the  United  States  are 
unable  to  accept  our  new  role  as  a 
partner,  and  cease  being  a  big  brother 
to  Palau.  Delay  in  implementation  of 
the  compact,  and  in  assuming  our  new 
partnership  role,  has  already  contrib- 
uted to  political  Instability  in  Palau. 
The  United  States  has  a  moral  and 
legal  obligation  to  respect  the  wishes 
of  the  people  of  Palau  and  to  imple- 
ment the  compact  as  soon  as  possible. 

Mr.  President,  I  look  forward  to 
swift  enactment  of  this  resolution  and 
to  the  fulfillment  of  our  Nation's  obli- 
gations to  the  people  of  Palau.  In  our 
40  years  of  administering  the  trust  ter- 
ritory we  strived  to  teach  democracy. 
We  must  now  provide  the  people  of 
Palau  the  opportunity  to  practice  it. 

Mr.  McCLURE.  Mr.  President,  I 
want  to  express  my  strong  support  for 
the  passage  of  Senate  Joint  Resolu- 
tion 231,  to  authorize  the  entry  into 
force  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and 
the  Government  of  Palau,  and  for 
other  purposes,  as  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. Both  the  President  of  the 
United  States  and  the  President  of  the 
Republic  of  Palau  have  requested  the 
entry  into  force  of  the  compact,  and 
this  legislation  should  be  enacted. 

At  the  outset  of  my  remarks  I  want 
to  note  that  it  has  now  been  over  20 
years  since  the  Congress  of  Micronesia 
and  the  United  States  began  the  proc- 
ess to  provide  for  the  future  political 
status  of  the  peoples  of  Micronesia 
and  lay  the  groundwork  for  the  termi- 
nation of  the  Trust  Territory  of  the 
Pacific  Islands.  It  has  also  been  13 
years  since  the  Congress  first  began 
consideration  of  the  covenant  to  estab- 
lish a  Commonwealth  of  the  Northern 
Mariana  Islands,  the  first  of  the  four 
status  agreements.  The  history  of  the 
negotiations  is  amply  detailed  in  the 
hearings  and  reports  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
and  its  predecessor  the  Committee  on 
Interior  and  Insular  Affairs.  I  did 
want  to  note  that  history  because  the 
floor  manager  of  the  Marianas  cov- 
enant Is  now  the  floor  manager  of  this, 
the  last  step  of  the  process.  I  want  to 
commend  the  chairman  of  the  Energy 
Committee  for  his  persistence  and  pa- 
tience throughout  the  process  and  I 
think  it  is  fitting  that  he  be  responsi- 
ble for  bringing  this  resolution  to  the 
Senate. 

There  is  one  other  individual  who 
also  waits  to  see  the  final  step  of  this 
process  and  that  is  the  President  of 
Palau,  Lazarus  Salii.  When  the  Con- 


gress of  Micronesia  in  1967  established 
its  Commission  on  Future  Political 
Status,  then  Senator  Lazarus  Salii 
chaired  it.  The  recommendation  of  the 
Commission  was  for  free  association 
with  the  United  States  rather  than 
the  territorial  status  which  the  United 
States  had  offered  or  full  independ- 
ence which  other  trust  territories  had 
opted  for.  It  took  considerable  politi- 
cal courage  for  the  Members  of  the 
Congress  of  Micronesia  to  opt  for  free 
association  and  to  pursue  that  objec- 
tive through  the  negotiating  process. 

It  will  take  similar  courage  for  those 
who  would  like  to  continue  U.S.  ad- 
ministration of  the  trust  territory  to 
understand  that  the  era  of  paternal- 
ism has  come  to  an  end.  There  will  be 
difficulties  in  the  future  and  the 
United  States  needs  to  stand  ready  as 
a  partner  to  assist  the  freely  associat- 
ed states.  The  emphasis  should  be  on 
the  word  partner.  There  will  be  no 
future  high  commissioners  nor  are  we 
about  to  entertain  any  efforts  to  sub- 
vert self-government  in  Palau  and 
impose  Federal  administration.  The 
people  of  Palau  have  repeatedly  voted 
to  end  the  trusteeship,  exercise  fully 
their  inherent  right  of  sovereignty, 
and  enter  into  free  association.  There 
have  been,  and  still  are,  those  who 
would  use  Palau  for  their  own  objec- 
tives, but  that  has  been  true  since 
Captain  Wilson  first  arrived  in  the  An- 
telope in  1783.  Palau  managed  to  sur- 
vive that  experience,  although  the 
Reklai  probably  still  wishes  Captain 
Wilson  had  landed  further  north,  and 
my  guess  is  that  Palau  will  survive  this 
latest  effort  of  those  who  would  dis- 
parage Palau's  ability  to  enter  full 
self-government. 

Mr.  President,  the  process  of  self- 
government  in  the  insular  areas  has 
not  been  smooth.  There  have  been 
problems  in  all  areas.  We  have  so  far 
managed  to  resist  the  temptation  to 
repeal  the  Organic  Acts  and  reimpose 
administration  from  Washington.  At 
times  we  have  moved  insular  areas 
toward  greater  self-government  faster 
than  even  they  had  suggested.  I  re- 
member when  Congressman  Burton 
decided  that  it  was  time  for  the  people 
of  American  Samoa  to  elect  their  own 
governor  whether  they  wanted  to  or 
not.  Senator  Matsunaga  made  a  simi- 
lar observation  during  our  hearings  on 
the  Compact  of  Free  Association  with 
the  Marshalls  when  certain  elements 
within  the  Marshalls  wanted  a  delay. 
Senator  Matsunaga  quite  correctly 
suggested  that  their  future  growth 
would  only  be  stifled  so  long  as  the 
trusteeship  continued  and  that  they 
needed  to  look  to  themselves  and  work 
out  their  future  internally.  The 
United  States  assumed  a  conunitment 
when  it  became  administrator  of  the 
trust  territory  and  we  should  fulfill 
that  obligation  to  respect  the  freely 
expressed  wishes  of  the  people  of 
Palau. 


I  have  also  noted  some  comments 
that  the  Palau  comp{u:t  has  only  been 
conceptually  approved.  Unless  the 
EInglish  language  has  changed,  that 
assertion  is  simply  wrong.  Last  Con- 
gress the  Palau  compact  was  approved, 
not  conceptually,  not  in  principle,  not 
theoreticsilly.  but  approved.  The  only 
issue  which  remained  was  the  final  ap- 
proval by  Palau  and  this  resolution  as 
reported  by  the  conunittee  deals  with 
that  issue  directly  and  in  a  manner 
consistent  with  the  desires  of  both 
Palau  and  the  administration  as  well 
as  those  who  are  prepared  to  respect 
self-government.  Again,  there  are  un- 
doubtedly those  unwilling  to  release 
what  they  perceive  as  the  reins  of 
empire,  or  who  would,  in  Kipling's 
phrase,  wish  to  "Take  up  the  White 
Man's  burden",  but  it  is  now  1988  not 
1899.  Playing  to  the  political  minority 
in  Palau  to  foster  some  ulterior  motive 
is  simply  not  supportable.  An  agree- 
ment was  reached  with  the  House,  the 
administration,  and  Palau  last  year  to 
end  the  trusteeship  and  permit  the 
peoples  of  Micronesia  to  regain  the 
sovereignty  which  is  theirs  by  right 
and  which  has  been  exercised  by  one 
foreign  power  or  another  since  the 
Pope  divided  the  world  between  Spain 
and  Portugal.  However  difficult  it  may 
be  for  some  to  stand  by  commitments, 
especially  when  it  means  that  the  last 
remaining  trusteeship  will  finally  be 
terminated,  perversion  of  the  English 
language  wiU  not  work.  Neither  the 
compact  with  the  Marshalls,  nor  the 
compact  with  the  Federated  States  of 
Micronesia,  nor  the  compact  with 
Palau  were  approved  conceptually, 
theoretically,  hypothetically  or  other- 
wise—they were  approved. 

I  want  finally  to  speak  to  section  2 
of  the  committee  substitute.  I  will  not 
go  into  the  entire  history  of  the 
IPSECO  transaction,  but  I  simply 
want  to  note  that  this  amendment 
places  the  emphasis  where  it  should 
be— on  the  possible  use  of  Federal 
funds  to  support  this  exercise  in  mer- 
cantile adventurism.  Palau  miy  or 
may  not  have  any  liability  with  re- 
spect to  this  project.  Certainly  history 
has  shown  how  baseless  were  the  as- 
surances made  by  those  fostering  the 
project  that  it  would  pay  for  itself. 
The  issue  is  not  whether  Palau  has 
any  obligation,  but  whether  the 
United  States  should  participate  in  re- 
solving the  situation.  When  IPSECO 
and  its  financial  partners  embarked  on 
their  mission  to  the  Pacific  like  some 
20th-century  version  of  Sir  Francis 
Drake  with  a  letter  of  marque  to 
locate  and  seize  foreign  assets,  they 
discovered  U.S.  appropriations.  At  first 
they  tried  to  have  Palau  waive  its  sov- 
ereign inununity  so  that  when  this 
project  self-destructed  they  could 
pursue  Federal  appropriations.  The 
High  Commissioner  became  rather  ex- 
cited by  this  idea  and  promptly  sus- 
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pended  that  portion  of  Palau's  legisla- 
tion. I  ask  that  the  text  of  the  High 
Commissioner's  communication  be  in- 
cluded in  the  Record. 


Kennedy    have    labored    to    see    this 
happen. 
There  being  no  objection,  the  text 
ordered    to    be    printed    in    the 


was 


.^«»    ^^  t^^•l^w^ 


funds  from  being  used  as  security  for  loans 
and  further  requires  this  exclusion  to  be  in- 
cluded in  all  loan  agreements. 
Regards, 

Janet  J.  McCoy, 
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emment  of  Palau  pursuant  to  this  Joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.  No  fimds  appropriated  pursu- 
ant f<->  thn  CnmntiM    f.his  Art.   nr  anv  other 


And  then,  of  course,  the  Senator  can 
repeat  his  remarlcs.  And  then  the  Sen- 
ator is  seeking  adjournment  this 
evening? 

Mr.  BYRD.  I  was  adjourning  over  in- 


Mr.  BYRD.  So,  Mr.  President,  that 
would  mean  that  at  2:30  tomorrow  the 
Senate  will  vote  on  cloture  and  what 
the  Senate  does  following  that  vote 
will  depend  on  the  outcome  of  the 
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pended  that  portion  of  Palau's  legisla- 
tion. I  ask  that  the  text  of  the  High 
Commissioner's  communication  be  in- 
cluded in  the  Record. 

Having  failed  once,  they  then  sought 
to  obtain  a  Federal  guarantee  and 
were  told  not  only  that  the  executive 
branch  did  not  have  that  authority, 
but  also  that  the  executive  branch 
would  not  seek  that  authority.  They 
were  informed,  however,  that  the  com- 
pact, which  was  still  under  negotia- 
tion, did  have  two  catagories  of  funds 
which  Palau  could  use  in  the  future  if 
Palau  so  chose— that  is,  a  portion  of 
the  annual  grant  for  energy,  and 
funds  which  would  be  provided  for 
capital  projects  which  were  not  ear- 
marked. This  amendment  is  consistent 
with  that  statement.  It  does  not  man- 
date the  use  of  those  funds  nor  does  it 
require  Palau  to  use  those  funds  for 
that  purpose.  When  the  issue  of  the 
IPSECO  loans  came  before  the  Appro- 
priations Subcommittee  which  I 
chaired  a  few  years  ago,  I  inquired  as 
to  what  would  happen  when  the 
plants  failed  to  perform  as  promised.  I 
asked  what  the  banks  planned  to  do 
and  whether  they  "planned  to  seize 
some  coral."  That  comment  was 
widely  reported,  so  I  think  there  can 
be  no  question  that  whatever  liability 
may  or  may  not  exist,  the  issue  is  one 
for  the  banks  to  resolve  with  Palau. 
Palau  was  not  permitted  to  waive  sov- 
ereign immunity,  the  institutions  were 
told  there  would  be  no  Federal  guar- 
antee nor  recourse,  and  the  Congress 
was  quite  clear.  I  do  not  know  whether 
Palau  will  choose  to  use  any  portion  of 
the  discretionary  funds  or  not— that  is 
their  decision. 

I  do  want  to  emphasize  that  this  is 
an  issue  solely  for  Palau  to  resolve. 
Some  have  attempted  to  suggest  that 
the  Federal  Government  should 
become  involved  as  an  attempt  to 
delay  implementation  of  the  compact 
or  suggest  that  the  United  States 
should  undermine  Palauan  sovereign- 
ty to  examine  the  IPSECO  issue. 
Palau  will  have  to  deal  with  its  prob- 
lems itself.  To  the  extent  that  Palau 
seeks  assistance  from  the  United 
States,  I  believe  that  we  should  be  re- 
sponsive. I  reject  the  suggestion  that 
we  should  use  this  or  other  internal 
matters  in  Palau  as  a  subterfuge  to 
perpetuate  the  trusteeship. 

I  want  to  congratulate  Senator 
Johnston  for  his  leadership  on  this 
matter.  His  suggestion  on  how  to  deal 
with  the  possibility  of  further  litiga- 
tion is  a  wise  one,  and  I  hope  that  the 
prompt  enactment  of  this  resolution 
will  allow  for  complete  implementa- 
tion of  the  compact  at  some  point  this 
year  together  with  the  long  overdue 
end  of  the  last  remaining  U.N.  trustee- 
ship. He  is  to  be  congratulated  as  well 
as  those  in  the  Marshall  Islands.  Fed- 
erated States  of  Micronesia,  and  Palau 
who  have  waited  so  long  and  those 
who  in  administrations  since  President 


Kennedy  have  labored  to  see  this 
happen. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  accordance  with  section  4  of  Secretarial 
Order  3039.  44  F.R.  28116  (1979).  I  hereby 
notify  you  that  on  this  5th  day  of  May. 
1983,  I  have  suspended  section  2(B)  (ID  of 
Republic  of  Palau  Public  Law  1-54  entitled 
'An  act  to  exempt  certain  contracts  and 
acts  related  to  the  power  plant  proposed  by 
international  power  systems  company,  limit- 
ed, from  certain  laws,  to  appropriate  funds 
for  the  project,  and  for  related  purposes." 
That  part  of  the  law  which  Is  hereby  sus- 
pended reads  as  follows:  •(ID  To  waive  the 
Immunity  of  the  Republic  of  Palau  from 
suit,  attachment  or  execution  to  such  extent 
as  the  President  shall  determine  consistent 
with  the  constitution. "  Pursuant  to  your  re- 
quest for  expedited  review.  I  have  taken 
action  before  the  expiration  of  the  review 
period  such  that  the  balance  of  the  law 
which  is  not  suspended  herein  will  take 
effect  Immediately  pursuant  to  section  4B 
of  Secretarial  Order  3039.  Notwithstanding 
my  expedited  review.  I  have  exercised  my 
authority  to  suspend  herein  only  after  the 
most  careful  reflection  and  deliberation. 

The  inconsistencies  as  outlined  below 
from  the  virtually  unlimited  nature  of  the 
legislative  grant  of  authority  to  waive  im- 
munities. The  loan  documents  here  before 
signed  by  the  President  reflect  the  execu- 
tive branch  determination  that  the  only 
constitutionally  Imposed  limitation  to  the 
waiver  of  immunity  from  execution  or  at- 
tachment will  be  the  exemption  of  land  and 
water.  I  have  suspended  the  aformentioned 
part  of  the  act  for  the  following  reasons: 

(1)  Inconsistency  with  Secretarial  Order 
3039.  section  3A(1).  Waiver  of  immunity 
from  suit,  attachment,  and  execution  would 
expose  United  States  grant  funds  to  diver- 
sion from  the  purpose  for  which  they  were 
granted  contrary  to  the  terms  and  condi- 
tions of  the  grant  for  fiscal  year  1983  as  ac- 
cepted by  the  President  on  March  13.  1983. 
Furthermore,  exercise  of  the  authority  to 
waive  immunities  from  suit,  attachment  and 
execution  will  preclude  the  President  from 
making  an  unqualified  acceptance  of  terms 
and  conditions  of  future  grants  since  the 
funds  would  be  subject  to  diversion  to  a  use 
not  authorized  thereby.  Such  a  limitation 
on  the  High  Commissioner's  power  to  effec- 
tively impose  terms  and  conditions  is  incon- 
sistent with  the  mandate  of  section  3A(1)  of 
Secretarial  Order  3039. 

(2)  Inconsistency  with  Department  of  In- 
terior and  Related  Agencies  Appropriation 
Act.  fiscal  year  1983.  (U.S.  Public  Law  97- 
394).  A  general  or  universal  waiver  of  immu- 
nity from  suit,  attachment  and  execution 
exposes  those  funds  originally  appropriated 
by  the  United  States  Congress  and  subse- 
quently granted  to  the  Republic  by  the 
High  Commissioner  to  attachment  or  execu- 
tion. The  attachment  of  or  execution  upon 
such  funds  would  result  in  the  expenditure 
of  those  funds  for  purposes  other  than 
those  for  which  the  monies  were  originally 
appropriated  in  U.S.  Public  Law  97-394  and 
other  appropriation  acts.  It  is  clear  from  the 
conference  committee  report  that  such 
debts  are  not  to  be  extinguished  by  use  of 
monies  appropriated  by  U.S.  Congress. 
Since  this  waiver  subjects  grant  funds  to 
possible  expenditure  for  purposes  outside 
the  budget  authority  granted  in  Public  Law 
97-394  and  other  acts,  it  is  inconsistent 
therewith.  I  note  that  the  Marshall  Islands 
Loans  Act  specifically  prohibits  such  grant 


funds  from  being  used  as  security  for  loans 
and  further  requires  this  exclusion  to  be  in- 
cluded in  all  loan  agreements. 
Regards. 

Janet  J.  McCoy, 
High  Commiasioner. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  committee  amendment  was 
agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  joint  resolution  (S.J.  Res. 
231),  as  amended,  was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,   as  amended, 
and  the  preamble  are  as  follows: 
S.J.  Res.  231 

Whereas  the  President  of  the  United 
States  has  certified  that  the  Compact  of 
Free  Association  between  the  United  States 
and  Palau  has  been  approved  in  accordance 
with  section  411  (a)  and  (b)  thereof,  as  re- 
quired by  section  lOKdXA)  of  Public  Law 
99-658;  and 

Whereas  it  is  the  sense  of  Congress  that 
the  President's  certification  is  correct  and 
proper  in  light  of  the  internationally  recog- 
nized act  of  self-determination  by  which  the 
people  of  Palau  have  approved  the  compact 
and  in  view  of  the  notification  by  the  Gov- 
ernment of  Palau  that  is  internal  approval 
process  has  been  completed:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  entry  into 
force  of  the  Compact  of  Free  Association  in 
accordance  with  Public  Law  99-658  is 
hereby  authorized:  Provided.  That,  if  an 
action  is  brought  in  the  Supreme  Court  of 
Palau  before  the  date  of  enactment  of  this 
resolution  which  challenges  the  procedure 
under  which  the  Compact  was  approved 
pursuant  to  Republic  of  Palau  Public  Law 
2-30.  the  Compact  shall  take  effect  in  ac- 
cordance with  section  411  of  the  Compact 
only  if— 

(a)  the  Supreme  Court  of  Palau  Issues  a 
final  ruling  which  sustains  the  August  29. 
1987.  certification  by  the  President  of  Palau 
that  the  Compact  was  approved  pursuant  to 
the  Constitution  of  Palau;  or 

(b)  the  action  is  otherwise  disposed  of 
under  Palauan  law.  other  than  by  a  final 
ruling  which  overturns  the  August  29.  1987. 
certification,  or 

(c)  in  the  absence  of  the  circumstances  de- 
scribed in  paragraphs  (a)  and  (b).  the  Com- 
pact is  otherwise  approved  by  the  Govern- 
ment of  Palau  in  a  manner  which  satisfies 
the  requirements  of  the  Constitution  of 
Palau  and  section  411  of  the  Compact. 

Sec.  2.  Strike  subsection  104(e)  of  Public 
Law  99-658.  and  insert  a  new  subsection 
104(e)  as  follows: 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sum  and  amounts  payable  to  the  Gov- 


ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  except  under  the  procedures 
established  by  the  Compact  and  its  related 
agreements.  No  funds  appropriated  pursu- 
ant to  the  Compact,  this  Act.  or  any  other 
Act  for  grants  or  other  assistance  to  Palau 
may  be  used  to  satisfy  any  obligation  or  ex- 
pense incurred  by  Palau  prior  to  November 
14,  1986,  with  respect  to  any  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  which  has  not  been  specifi- 
cally authorized  by  Congress  In  advance, 
except  that  the  Government  of  Palau  may 
use  any  portion  of  the  annual  grant  under 
section  211(b)  not  required  to  be  devoted  to 
the  energy  needs  of  those  parts  of  Palau  not 
served  by  its  central  power-generating  facili- 
ty and  any  portion  of  the  funds  under  sec- 
tion 212(b)  of  the  Compact  for  such  purpose 
if  subsequent  to  the  effective  date  of  the 
Compact  the  President  of  Palau  has  formal- 
ly conununicated  to  the  President  of  the 
United  States  and  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  that  Palau  intends  to  use 
such  funds  for  such  purposes.". 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE  ON 
TUESDAY 

CALENDAR  CALL  WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
call  of  the  calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESOLUTIONS  AND  MOTIONS  OVER.  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  president,  I  ask 
unanimous  consent  that  on  tomorrow 
no  resolutions  or  motions  over,  under 
the  rule,  come  over.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  9:30  tomorrow 
morning.  I  ask  unanimous  consent 
when  the  Senate  completes  its  busi- 
ness today  it  stand  in  adjournment 
until  the  hour  of  9:30  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Reserving  the  right 
to  object,  and  I  certainly  do  not  be- 
lieve that  I  will,  I  just  want  to  inquire. 
Tomorrow  there  are  some  who  were 
made  aware  that  the  closed  session 
might  be  at  9  o'clock.  I  think  it  is 
worthwhile  expressing  under  this 
imanimous  consent  agreement  that  we 
will  come  in  at  9:30  and  do  the  Sen- 
ate's business  until  10  o'clock  and  that 
closed  session  will  start  at  10  o'clock  in 
the  old  Senate  Chamber. 


And  then,  of  course,  the  Senator  can 
repeat  his  remarks.  And  then  the  Sen- 
ator is  seeking  adjournment  this 
evening? 

Mr.  BYRD.  I  was  adjourning  over  in- 
stead of  recessing.  It  would  have  no 
impact  on  cloture. 

Mr.  SIMPSON.  As  long  as  it  has  no 
impact  on  our  activities.  Excuse  me. 
The  Senator  may  certainly  proceed. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  convening 
hour  be  changed  from  9:30  to  9  o'clock 
a.m. 

The  PRESIDING  OFFICER.  Is 
there  any  objection.  The  Chair  hears 
none,  and  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  under 
the  standing  order  on  tomorrow,  there 
be  a  period  for  morning  business  with 
Senators  being  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each,  the  period  for  morning  business 
to  last  until  9:30  a.m. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  that  unani- 
mous-consent request?  Without  objec- 
tion, it  is  so  ordered. 

CLOSED  SESSION  AT  9:30  A.M.  TUESDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
9:30  a.m.  tomorrow  the  Senate  go  into 
closed  session;  that  it  meet  in  the  Old 
Senate  Chamber  for  this  closed  ses- 
sion; that  it  stay  in  closed  session  no 
longer  than  12:45  p.m.,  and  that  the 
time  for  debate  be  equally  divided  l)e- 
tween  the  two  leaders  or  their  desig- 
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The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  unanimous 
consent  request  of  the  majority 
leader?  Without  objection,  it  is  so  or- 
dered. 

RECESS  AT  12:4s  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  tomorrow  from  the 
hour  of  12:45  p.m.  until  the  hour  of  2 
o'clock  p.m.  to  accommodate  the  two 
party  conferences.  

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  that  unanimous 
consent  request?  Without  objection,  it 
is  so  ordered. 

ORDER  OF  PROCEDURE  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  beginning  at 
2  o'clock  p.m.,  there  be  one  half -hour 
of  debate  on  the  motion  to  invoke  clo- 
ture, the  time  to  be  equally  divided  be- 
tween Mr.  Metzenbaum  and  Mr. 
Hatch,  and  that  the  vote  on  the 
motion  to  invoke  cloture  occur  at  the 
hour  of  2:30  p.m.  tomorrow  with  no  in- 
tervening motions  or  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  that  unani- 
mous-consent request?  Without  objec- 
tion, it  is  so  ordered. 


Mr.  BYRD.  So,  Mr.  President,  that 
would  mean  that  at  2:30  tomorrow  the 
Senate  will  vote  on  cloture  and  what 
the  Senate  does  following  that  vote 
will  depend  on  the  outcome  of  the 
vote.  I  have  not  filed  any  cloture 
motion  as  of  now  on  this  bill  other 
than  the  one  that  was  filed  and  which 
will  mature  on  tomorrow.  That  may  or 
may  not  be  the  last  cloture  vote,  but 
that  decision  will  be  made  on  tomor- 
row. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW  AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  tomorrow  morning  at 
9  o'clock,  it  convene  following  a  recess 
instead  of  an  adjournment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  assistant  Republican 
leader  have  anything  further  he  would 
like  to  say  before  the  Senate  goes  out? 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader.  I  do  not 
have  anything  further  to  report. 


DEATH  OF  JAMES  J.  HOWARD,  A 
MEMBER  OF  CONGRESS  FROM 
THE  STATE  OF  NEW  JERSEY 

Mr.  SIMPSON.  Mr.  President,  I 
would  just  briefly  say  that  I  do  extend 
my  sympathy  to  the  family  of  Repre- 
sentative James  Howard.  He  was  a  for- 
midable man.  I  dealt  with  him  on  sev- 
eral occasions  and  came  away  from 
those  occasions  with  great  respect  for 
him.  He  was  fair  with  me  and  firm  in 
my  early  years  here.  I  respect  him 
greatly.  It  is  indeed  a  loss  to  be  felt  by 
all  of  us. 

Mr.  President,  I  work  on  the  com- 
panion committee  in  the  Senate,  the 
Environment  and  Public  Works  Com- 
mittee, and  learned  what  an  extraordi- 
nary person  he  was.  I  send  my  deepest 
sympathies  to  the  family  of  one  of  our 
most  respected  Members. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  and  as  a  further 
mark  of  respect  for  our  late  departed 
Member  from  New  Jersey,  the  late 
James  J.  Howard,  that  the  Senate 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow. 

The  motion  was  agreed  to.  and  the 
Senate,  at  5:14  p.m.,  recessed  imtil 
Tuesday,  March  29,  1988,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  28,  1988: 
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Marvh  28,  1988 


DEPARTMENT  OP  LABOR 


DAVID  CODRTLAND  ONEAL.  OF  ILUNDIS.  TO  BE  AS- 
8ISTAMT  SECRETARY  OF  LABOR  FOR  MINE  SAFETY 
AND  HEALTH.  VICE  DAVID  A.  ZEOEER.  RESIGNED. 

FEDERAL  MARITIME  COMMISSION 


U.S.  POSTAL  SERVICE 

SUSAN  E.  ALVARADO.  OP  VIRGINIA.  TO  BE  A  GOVER- 
NOR OF  THE  VS.  POSTAL  SERVICE  FOR  THE  TERM 
EXPIRING  DECEMBER  ».  !»•«.  VICE  RUTH  O.  PETERS. 
TERM  EXPIRED. 


The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
rnn.titit.nt.pH  rr>mmit.t.pe  of  the  Senate. 


March  28,  1988 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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STOP    THE    SPREAD    OF    CHEMI- 
CAL   AND    BIOLOGICAL    WEAP- 


state   along   with   other   agencies  such   as 
Health  and  Human  Services  and  the  Arms 
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USE  SPREADS  IN  THE  MIDDLE  EAST 

Nowhere  in  the  world  is  the  spread  of 
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March  28,  1988 


March  28,  1988 


DEPARTMElfT  OP  LABOR 


DAVID  COnRTUlND  ONEAL.  OP  ILUNOK.  TO  BE  AS- 
8ISTAMT  SECRETARY  OP  LABOR  POR  MINE  SAFETY 
AND  HEALTH.  VICE  DAVID  A.  ZEOEER.  RESIGNED. 

FEDERAL  MARITIME  COMMISSION 

ELAINE  U  CHAO.  OP  CALIPORNIA,  TO  BE  A  PEDERAL 
MARITIME  COMMISSIONER  POR  THE  REMAINDER  OP 
THE  TERM  EXPIRING  JUNE  30.  19»I.  VICE  EDWARD  V. 
HICKEY.  JR..  DECEASED. 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

THE  POLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  BOARD  OP  DIRECTORS  OP  THE  OVERSEAS 
PRIVATE  INVESTMENT  CORPORATION  POR  THE 
TERMS  INDICATED: 

POR  THE  REMAINDER  OP  THE  TERM  EXPIRING  DE- 
CEMBER 17.  19S8: 

RICHARD  P.  HOHLT.  OP  INDIANA.  VICE  THOMAS  A. 
BOLAN. 

POR  A  TERM  EXPIRING  DECEMBER  17.  IMO: 

ALUE  C.  PELDER.  JR..  OP  THE  DISTRICT  OP  COLUM- 
BIA (REAPPOINTMENT). 


D.S.  POSTAL  SERVICE 

SUSAN  E.  ALVARADO.  OP  VIRGINIA.  TO  BE  A  GOVER- 
NOR OF  THE  US.  POSTAL  SERVICE  POR  THE  TERM 
EXPIRING  DECEMBER  ».  !»»«.  VICE  RUTH  O.  PETERS. 
TERM  EXPIRED. 


The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  28,  1988: 

DEPARTMENT  OF  THE  INTERIOR 

TS  ARY,  OP  OKLAHOMA.  TO  BE  DIRECTOR  OP  THE 
BUREAU  OF  MINES. 

DEPARTMENT  OF  ENERGY 

C  ANSON  FRANKUN.  OP  VIRGINIA,  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  ENERGY  (CONGRESSIONAL 
INTERGOVERNMENTAL  AND  PUBLIC  AFFAIRSl. 

ERNEST  C  BAYNARD  III.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  ENERGY  (ENVIRONMENT. 
SAFETY  AND  HEALTH). 


WITHDRAWAL 

Executive  message  withdrawing  a 
nomination  from  further  Senate  con- 
sideration: 

THE  JimiCIART 

ALFRED  C  SCHMUTZER.  JR..  OP  TENNESSEE.  TO  BE 
US  DISTRICrr  judge  POR  the  EASTERN  DISTRICT 
OF  TENNESSEE.  VICE  ROBERT  L  TAYLOR.  RETIRED. 
WHICH  WAS  SENT  TO  THE  SENATE  ON  DECEMBER  11. 
1917. 


STOP  THE  SPREAD  OF  CHEMI- 
CAL AND  BIOLOGICAL  WEAP- 
ONS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  28.  1988 

Mr.  PORTER.  Mr.  Speaker,  Iraq's  recent 
attack  on  its  own  Kurdish  citizens  in  the  Irani- 
an-controlled border  town  of  Halabja  presents 
another  grim  reminder  of  the  need  to  control 
the  spread  of  chemical  weapons.  Media  re- 
ports have  also  indicated  this  past  year  that 
Iran  has  acquired  its  own  chemical  stockpile. 
At  the  same  time  news  reports  out  of  Angola 
conclude  that  Russian-made  nerve  gas  weap- 
ons have  t)een  used  against  Jonas  Savimba's 
UNITA  forces. 

At  a  time  when  negotiations  between  the 
United  States  and  Soviet  Union  on  the  elimi- 
nation of  chemical  weapons  are  showing 
promising  movement,  it  is  imperative  that  the 
international  community  take  steps  to  stop  the 
proliferation  of  these  weapons  in  all  countries. 
I  urge  my  colleagues  to  cosponsor  the  Chemi- 
cal and  Biological  Weapons  Non-Proliferation 
Act  of  1987  (H.R.  2880)  which  I  introduced 
last  year.  Along  with  72  bipartisan  cosponsors, 
I  believe  this  legislation  begins  to  direct  our 
attention  to  the  importance  of  controlling  the 
spread  of  chemical  weap>ons. 

I  would  also  direct  my  colleagues'  attention 
to  the  article  reprinted  below,  which  appeared 
recently  in  the  Journal  of  Defense  &  Diploma- 
cy. Its  author,  Mr.  Leonard  Glickman,  presents 
a  telling  tail  of  the  disturbing  proliferation  of 
toxic  weapons.  I  urge  all  Members  to  read  this 
important  article: 

BIOCHEMICAL  Warfare  Must  Be  Examined, 

Controlled 

(By  Leonard  Glickman) 

In  mid-June  1987  the  White  House  Sci- 
ence Council  addressed  the  issue  of  chemi- 
cal and  biological  warfare  and  concluded 
that  while  the  threat  is  severe,  there  is  little 
understanding  of  its  severity  or  what  meas- 
ures should  be  implemented  to  solve  the 
problem.  Recent  events  in  Geneva  seem  to 
suggest  that  some  progress  is  being  made  on 
an  international  agreement  that  would  ban 
biochemical  weapons.  On  July  1,  1987,  con- 
gressmen John  Porter  (R-IL)  and  Ike  Skel- 
ton  (D-MO),  along  with  42  original  cospon- 
sors, introduced  "The  Chemical  and  Biologi- 
cal Nonproliferation  Act  of  1987"  (House 
Resolution  2880)  to  raise  public  awareness 
of  the  proliferation  of  chemical,  biological 
and  toxin  weapons. 

While  eliciting  support  for  their  bill  in  a 
letter  tuldressed  to  their  colleagues,  the  con- 
gressmen explain  that  the  Act  requires  an 
annual  report  by  the  secretary  of  state  to 
assess  the  risk  of  biochemical  weapons  pro- 
liferation in  countries  like  Libya.  The  Act 
also  creates  an  Industry  Advisory  Group  to 
establish  an  official  channel  for  affected  in- 
dustries to  make  public  their  views.  The  bill 
requires  the  secretaries  of  commerce  and 


state  along  with  other  agencies  such  as 
Health  and  Human  Services  and  the  Arms 
Control  Disarmament  Agency  to  fully 
inform  congress  of  all  developments  of  sig- 
nificance to  the  proliferation  and  control  of 
chemical  and  biological  weapons.  The  bill 
also  requires  the  secretary  of  state  to  make 
specific  recommendations  toward  stemming 
the  unprecedented  spread  of  these  weapons 
and  their  technologies. 

THE  THREAT  HAS  INCREASED 

The  world  faces  a  very  real  biochemical 
warfare  threat.  In  1969,  only  5  countries 
[Ktssessed  these  weapons.  Now  at  least  15  do. 
The  development  and  use  of  chemical  muni- 
tions by  the  USSR  and  Third  World  coun- 
tries has  reached  unprecedented  propor- 
tions. The  State  Department  estimates  that 
more  than  10,000  lives  have  been  lost  since 
1980  as  a  result  of  chemical  warfare  by  the 
Soviets  in  Afghanistan  and  by  the  Iraqis  in 
the  Gulf  War. 

WARSAW  PACT  HAS  LARGEST  STOCK 

Simply  stated,  the  Soviet  Union  and  the 
Warsaw  Pact  have  the  largest  and  most  ad- 
vanced biochemical  warfare  capability  in 
the  world.  While  the  United  States  discon- 
tinued production  and  modernization  of  its 
offensive  and  defensive  biochemical  warfare 
capability  from  1969  until  December  1987, 
the  USSR  maintained  its  capability  at  a 
high  state  of  readiness  with  an  immense 
stock  of  nerve  and  other  lethal  agents.  On 
May  28,  1987,  The  Washington  Post  quoted 
Western  estimates  that  the  Soviet  Union 
has  from  200,000  to  500,000  tons  of  modem 
chemical  arms.  The  Defense  Department's 
most  extensive  report  on  Soviet  violations  of 
biological  warfare  treaties,  Soviet  Biological 
Warfare  Threat,  explains  how  Moscow  has 
violated  both  the  Geneva  Protocol  of  1925, 
which  bans  the  use  of  biochemical  weapons, 
and  the  Biological  Weapons  Convention  of 
1972.  which  calls  for  the  disarmament  of  bi- 
ological stockpiles. 

The  Pentagon's  Soviet  Military  Power 
1987  states,  "because  of  organizational  ex- 
pansion, the  peacetime  strength  of  chemical 
troops  in  Soviet  ground  forces  alone  totals 
more  than  60,000,  and  this  number  would 
double  in  wartime  by  mobilizing  reservists." 

The  United  States,  by  contrast,  has  less 
than  30,000  specially  trained  chemical  per- 
sonnel even  during  a  full  wartime  mobiliza- 
tion. In  addition,  the  Soviets  have  more 
than  30,000  specialized  vehicles  to  comple- 
ment their  chemical  forces  while  the  United 
States  fields  less  than  half  that  number. 

Reorganized  Soviet  specialized  chemical 
units  make  up  and  serve  in  all  five  branches 
of  their  armed  forces:  ground  forces,  rocket 
forces,  aerospace  forces,  air  forces,  and 
naval  forces.  At  division  levels  and  below, 
the  units  are  known  as  chemical  service  and 
at  the  army  level  and  above  they  are  known 
as  chemical  troops.  As  Soviet  Military 
Power  1987  points  out,  a  large  number  of 
chemical  warfare  units  responded  to  the 
Chernobyl  nuclear  accident.  The  long-term 
clean-up  provided  these  units  with  valuable 
practical  experience  and  illustrated  Soviet 
military  capability  to  perform  in  a  contami- 
nated environment. 


USE  SPREADS  IN  THE  MIDDLE  EAST 


Nowhere  in  the  world  is  the  spread  of 
chemical  weapons  more  apparent  than  In 
the  Middle  East.  Iraq  has  t>een  accused  of 
using  mustard  gas,  hydrogen  cyanide  and 
tabun  nerve  gas  in  its  war  against  Iran.  Re- 
cently, an  Iraqi  chemical  bombardment  of 
the  Iranian  city  of  Sardasht  caused  hun- 
dreds of  deaths.  While  addressing  the 
Geneva  disarmament  conference  on  July  28, 
1987,  Iranian  Foreign  Minister  All  Akbar 
Velayti  described  the  devastation  as  '"so  vast 
that  even  several  days  later  when  the  U.N. 
specialists  dispatched  to  the  area  arrived  in 
the  city,  the  sLfflicted  areas  were  still  highly 
contaminated."  Despite  years  of  worldwide 
protest,  there  is  little  evidence  that  Iraq  will 
discontinue  its  use  of  chemical  weapons. 
United  Nations  inspection  teams  visited  the 
region  in  1984,  1986  and  the  early  part  of 
1987  and  in  each  instance  the  use  of  chemi- 
cal weapons  by  Iraq  has  been  confirmed. 

Other  than  Iraq,  Syria  is  considered  to  be 
the  primary  Middle  East  nation  engaged  In 
employing  chemical  warfare.  Many  reports 
in  such  authoritative  sources  as  Jane's  De- 
fence Weekly  have  described  Syria  as  capa- 
ble of  developing  and  stockpiling  advanced 
chemical  systems  and  munitions  that  can  t>e 
delivered  by  Soviet-supplied  SCUD-B  mis- 
siles. MaJ.  Gen.  Amnon  Shahaq,  head  of  the 
Israeli  Defense  Forces  Intelligence  Branch, 
told  the  Israeli  newspaper  Bamahane  on 
June  17:  "'There  is  no  doubt  the  Syrians  also 
are  engaged  in  equipping  themselves  with 
chemical  weapons.  The  Intelligence  Branch, 
for  its  part,  is  doing  all  it  can  to  warn  of 
every  threat,  including  biochemical  warfare, 
in  good  time." 

The  London  Sunday  Telegraph  reported 
in  Noveml>er  1986  that  Libya  has  given 
Syria  and  Iran  warheads  filled  with  deadly 
nerve  gas,  that  are  traceable  to  the  Soviet 
Union.  Moreover,  The  Cairo  Voice  of  the 
Arabs  reixirted  that  Col.  Moammar  Gadhafi 
issued  orders  for  the  use  of  poisonous  gas 
during  the  Chadian  conflict  as  revenge  for 
his  series  of  defeats  there.  This  was  in  addi- 
tion to  Libya's  poisoning  of  drinking  wells  in 
the  desert  and  its  use  of  napalm  and  phos- 
phoric bombs. 

While  the  radical  Arab  states  are  building 
their  stockpiles,  it  is  the  Eygptians  who  are 
leading  the  race  to  produce  biochemical 
weapons.  They  began  to  explore  the  possi- 
bility of  developing  these  weai>ons  in  the 
1960s  and  used  phosgene  and  mustard 
gasses  during  their  involvement  in  Yemen's 
civil  war. 

After  the  1973  Arab-Israeli  War,  Egypt 
vigorously  increased  its  development  efforts. 
Given  Egypt's  advanced  industrial  capacity, 
analysts  assume  that  country  now  leads  in 
the  production  of  chemical  weapons  in  the 
region. 

A  report  in  the  Phalangist  militia  weekly 
Al-Masirah  said  that  the  Islamic  fundamen- 
talist group  Hizbullah  in  Lebanon  is  at- 
tempting to  produce  a  toxic  gas  described  as 
metallic  nitrogen  in  an  underground  labora- 
tory in  West  Beirut. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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BIOCHEMICALS  IN  REGIONAL  CONFUCTS 

Asia 
Sankei  Shimbun,  a  Japanese  newspaper, 
reported  in  late  1986  that  the  Soviet  Union 
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allies  caught  in  Ethiopian  chemical  Iwoby 
traps.  With  similar  results,  these  same  traps 
have  been  used  against  the  Union  for  the 
Total  Independence  of  Angola  (UNITA) 
forces    fighting    the    Marxist    regime    in 
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Iraq.  The  U.S.  State  Department  has  ex- 
pressed concern  that  Syria  may  have  a 
chemical  weapons'  capability  and  has  assist- 
ed Iran  in  its  war  effort,  and  that  the  Soviet 
Union  has  trained  Syrian  troops  in  protec- 
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future  should  a  treaty  banning  their  exist- 
ence be  signed.  To  dismember  and  abolish 
the  Soviet  biochemical  warfare  capability 
would  be  a  considerable  task  and  would 
meet  powerful  resistance  from  within  the 


EXTENSIONS  OF  REMARKS 

among  those  nationalities  with  historic 
grievances  stemming  from  decisions  made 
during  the  Stalin  era.  As  Soviet  society  at- 
tempts to  face  the  Stalinist  legacy,  funda- 
mental injustices  are  being  revealed.  The 
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jan,  with  Shiite  Muslim  population  speaking 
the  Turkish  language,  claimed  and  occupied 
Karabakh,  despite  the  intense  resistance  of 
the  Armenian  population  which  demanded 
unification  with  the  Armenian  state. 
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BIOCHEMICAL  IN  REGIONAI,  CONPUCTS 

Asia 

Sankei  Shimbun.  a  Japanese  newspaper, 
reported  in  late  1986  that  the  Soviet  Union 
supplied  North  Korea  with  chemical  bombs 
filled  with  toxic  gas.  While  details  about 
this  major  weapons  transfer  are  slcetchy.  it 
is  believed  that  the  bombs  may  contain 
Sarin,  a  highly  toxic  gas  which  attacks  the 
central  nervous  system  and  quickly  brings 
death  to  anyone  exposed  to  it.  The  paper 
noted  that  the  South  Korean  armed  forces 
are  ill-equipped  to  deal  with  chemical  war- 
fare and  are  particularly  vulnerable  because 
of  their  fixed  positions  along  the  demilita- 
rized zone. 

The  use  of  toxic  agents— especially  myco- 
toxins.  which  are  better  known  as  yellow 
rain— by  Communist  forces  in  Southeast 
Asia  has  been  widely  publicized.  Toward  the 
end  of  1982.  State  Department  officials  had 
documented  278  biochemical  attacks  in 
Laos,  141  in  Kampuchea  (Cambodia)  and  an 
unspecified  number  along  the  Thai-Kampu- 
chean  border.  Reports  of  Vietnamese  use  of 
chemical  weapons  continue  to  surface.  On 
July  29.  1987,  the  Kampuchean  resistance 
reported  that  Vietnam  continues  "to  use 
toxic  chemical  weapons  to  massacre  our  in- 
nocent people."  It  also  reported  that  in  July 
1987.  Vietnamese  use  of  chemical  weapons 
killed  61  people,  seriously  incapacitated  105 
and  caused  many  others  to  be  affected 
during  an  attack  on  Takeo,  Kompong  Speu 
and  Kampot  provinces.  Resistance  leaders 
cautioned  Kampucheans  to  test  water,  med- 
icine, or  any  food  on  animals  before  con- 
sumption for  possible  harmful  effects,  and 
to  guard  drinking  wells  and  marketplaces 
from  contamination. 

Afghanistan 

As  early  as  December  1979,  Afghan  and 
Soviet  defectors  testified  about  the  use  of 
chemical  agents  by  the  Soviets  in  Afghani- 
stan. On  November  19,  1986,  Jane's  Defence 
Weekly  reported  new  evidence  that  posion 
gas  had  been  fired  at  Islamic  guerrillas  bat- 
tling Soviet  troops.  The  Soviets  have  con- 
sistently denied  their  use  of  chemical  and 
toxin  agents  in  Afghanistan,  yet  in  the  ab- 
sence of  serious  international  controls  it  is 
unlikely  they  will  cease  using  these  relative- 
ly inexpensive  but  effective  weapons. 
Africa 

While  the  State  Department  and  some 
members  of  congress  clash  over  U.S.  policy 
toward  Mozambique,  reliable  reports  have 
accused  the  ruling  Front  for  the  Liberation 
of  Mozambique  (Prelimo)  of  using  chemical 
weapons  in  attacks  against  the  anti-Commu- 
nist rebels,  the  Mozambique  National  Re- 
sistance Movement  (Renamo).  Renamo 
leader  Alfonso  Dhlakama  has  claimed  that 
hundreds  of  civilians  and  thousands  of 
cattle  have  died  as  a  result  of  the  use  of 
chemical  weapons.  Dhlakama  claimed  Fre- 
llmo  forces  poisoned  water  and  used  a 
smoke-like  substance  that  causes  tremors, 
foaming  at  the  mouth  and  death  within  24 
hours. 

Dr.  Nerayo  Tecklemichael,  a  member  of 
the  Eritrean  People's  Liberation  Front 
(EPLF)  which  is  fighting  against  the  Marx- 
ist Mengistu  regime  in  Ethiopia,  told  Nucle- 
ar. Biological,  and  Chemical  Defense  and 
Technology  that  as  recently  as  1981  Men- 
gistu began  amassing  a  massive  stockpile  of 
chemical  weapons.  Tecklemichael  said  that 
even  though  the  EPLF  received  advanced 
notice  of  this  new  threat  and  was  prepared 
to  meet  it,  casualties  were  still  suffered  as  a 
result  of  the  attack.  Autopsies  revealed  a 
black  substance  in  the  tissues  of  EPLF  casu- 
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alties  caught  in  Ethiopian  chemical  booby 
traps.  With  similar  results,  these  same  traps 
have  been  used  against  the  Union  for  the 
Total  Independence  of  Angola  (UNITA) 
forces  fighting  the  Marxist  regime  in 
Angola  as  well  as  against  the  Afghan  resist- 
ance, the  Malaysian  government  fighting  a 
communist  insurgency,  and  anti-Communist 
forces  in  Cambodia  and  Thailand. 

MANUrACTURERS'  PROTECTIVE  GEAR 

Israel  faces  such  an  alarming  biochemical 
warfare  menace  that  the  Israel  Defense 
Forces  (IDF)  and  Israeli  defense  industries 
have  been  at  the  forefront  in  keeping  pace 
with  the  biochemical  threat.  Shalon  Chemi- 
cal Industries  has  developed  wide-ranging 
protective  gear,  from  an  infant  protective 
crib  to  protective  masks  and  filters  for  the 
general  population.  Elbit  Computers  has  de- 
veloped an  early  warning  chemical  agent 
sensor  called  CHASE  which  can  identify  the 
type  of  hazard  while  being  immune  to  dan- 
gerous substances  on  the  battlefield.  This 
early  identification  of  the  hazard  allows  for 
quick  response  and  treatment.  Bezalel  R&D 
has  developed  a  unique  air  crew  protection 
system.  A  specially  designed  hood  and 
blower  unit  allows  the  crew  to  perform  all 
missions  in  a  contaminated  environment 
without  having  to  change  into  special  flight 
equipment. 

Israel's  participation  in  the  Strategic  De- 
fense Initiative  (SDI)  may  also  prove  to  be 
an  effective  defense  against  bicKhemical 
warfare.  Israel  is  reportedly  able  to  deploy  a 
ground-based  free  electron  laser  weapon 
system  capable  of  defending  against  the 
types  of  ballistic  missiles  that  could  carry 
warheads  armed  with  biochemical  sub- 
stances. 

INTERNATIONAL  CONTROLS  LACKING 

While  various  international  controls  have 
been  developed  to  monitor  the  spresul  of  nu- 
clear weapons,  there  are  few  such  controls 
over  the  spread  of  chemical  weapons.  The 
Geneva  Protocol  of  1925  and  the  Biological 
and  Toxin  Weapons  Convention  of  1972 
were  designed  to  rid  the  world  of  these 
weapons  but  their  premises  are  clearly  being 
disregarded. 

These  agreements  are  easily  violated  be- 
cause the  technologies  needed  for  the  man- 
ufacture of  chemical  weapons  are  not  as 
complex  as  those  for  a  nuclear  capability. 
The  materials  themselves  can  be  obtained 
easily,  often  through  deceptive  means.  Iraq, 
for  example,  may  have  developed  its  poison- 
gas  potential  by  using  materials  which  were 
shipped  for  use  as  insecticides. 

The  colorless  and  odorless  nerve  agents 
used  in  some  chemical  weapons,  such  as  the 
Iraqi-developed  ones,  are  one  hundred  times 
more  lethal  than  the  methyl  isocyanate 
that  killed  2,000  people  in  Bhopal.  India  in 
1984.  The  deadly  nerve  gas  warheads  that 
Libya  recently  transferred  to  Syria  can  be 
used  by  that  country  on  its  Soviet-supplied 
surface-to-surface  SCUD  missUes.  A  single 
warhead  can  spread  deadly  contamination 
over  a  25-mile  radius  and  render  any  of  Isra- 
el's major  cities  completely  uninhabitable 
for  24  hours  after  an  attack. 

STRONGER  LIMITS  NEEDED 

To  date,  the  United  States  has  done  little 
to  stem  the  chemical  weapons  proliferation. 
Only  recently  has  the  United  States  begun 
to  monitor  the  spread  of  chemical  weaponry 
in  the  Middle  East.  In  early  1986,  the  SUte 
Department  extended  the  1984  Chemical 
Weapons  Export  Control  Act  to  Syria, 
which  prevents  the  sale  of  eight  industrial 
chemicals  that  could  be  used  in  the  manu- 
facturing of  chemical  weapons,  to  Iran  and 
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Iraq.  The  U.S.  State  Department  has  ex- 
pressed concern  that  Syria  may  have  a 
chemical  weapons'  capability  and  has  assist- 
ed Iran  in  its  war  effort,  and  that  the  Soviet 
Union  has  trained  Syrian  troops  in  protec- 
tive measures  to  be  taken  in  contaminated 
environments. 

In  August  1987  the  State  Department  an- 
nounced that  it  is  imposing  new  controls  on 
the  export  of  eight  additional  chemical  com- 
poimds  to  Iran.  Iraq  and  Syria  which  could 
be  used  in  the  manufacture  of  chemical 
weapons.  Other  countries  attempting  to 
curb  the  export  of  chemicals  that  could  be 
used  Eis  weapons  are  the  12-member  Europe- 
an Common  Market.  Australia.  Canada, 
Japan.  New  Zealand.  Norway  and  Switzer- 
land. 

Kenneth  Adelman.  former  director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency  (ACDA),  pointed  out  in  Jane's  De- 
fence Weekly  on  January  31,  1987,  that  the 
United  States  is  pursuing,  both  in  the 
Geneva  40-nation  Conference  on  Disarma- 
ment, and  in  bilateral  discussions  with  the 
Soviets,  an  arms  control  agreement  banning 
not  only  the  use  of  chemical  weapons  but 
also  their  production,  development,  stockpil- 
ing, transfer  and  acquisition. 

To  illustrate  the  West's  concern  over  bio- 
chemical weapons,  David  Mellor,  a  British 
Foreign  Office  official  responsible  for  chem- 
ical weapons  negotiations,  told  the  British 
Broadcasting  Corp.  Worldwide  Service  on 
July  13,  1987,  that  he  is  proposing  a  world- 
wide ban  on  these  arsenals  to  the  U.N.  Com- 
mittee on  Disarmament.  Mellor  stressed  the 
need  for  an  international  organization  not 
only  to  verify,  but  also  to  deal  with  the 
phased  destruction  of  all  these  weapons.  He 
believes  that  this  could  create  a  global  ban 
on  chemical  weapons  within  10  years. 

Yet.  because  of  the  absence  of  a  Western 
deterrent  the  Soviets  are  not  likely  to  bar- 
gain away  their  clear  military  superiority  by 
accepting  a  global  agreement  on  the  com- 
plete prohibition  of  biochemical  weapons. 
Moreover,  many  Soviet  surrogates  have  al- 
ready obtained  and  used  chemical  weapons 
in  battle. 

VERIFICATION  REMAINS  AN  OBSTACLE 

Verification  would  be  particularly  difficult 
when  applied  to  chemical  weapons  systems. 
Until  recently,  what  had  been  standing  in 
the  way  of  an  agreement  in  Geneva  was  the 
so-called  challenge  inspection.  The  Soviet 
Union  had  refused  to  agree  to  a  proposal, 
first  put  forth  by  Vice  President  George 
Bush  in  1984,  allowing  outside  inspectors  to 
visit  any  facility  suspected  of  the  clandes- 
tine production  of  chemical  weapons.  The 
party  to  be  inspected  would  have  48  hours 
notice  and  no  state  could  refuse. 

In  early  August  1987  however,  Soviet  For- 
eign Minister  Eduard  Shevardnadze  said  the 
Soviet  Union  is  now  ready  to  accept  tough 
verification  procedures  for  a  chemical  weap- 
ons treaty,  including  the  principle  of  man- 
datory challenge  inspections  without  right 
of  refusal.  The  USSR  and  the  United  States 
also  agreed  to  allow  experts  from  each  coun- 
try to  visit  chemical  weapons  sites  in  each 
other's  countries  to  observe  procedures  for 
destroying  these  weapons.  Without  such 
stringent  verification  procedures  any  agree- 
ment would  probably  have  the  same  effect 
as  the  Geneva  Protocol  of  1925. 

But  officials  in  the  United  States  are  skep- 
tical about  the  change  in  Soviet  attitude 
toward  verification  procedures.  The  chemi- 
cal divisions  in  all  five  branches  of  the 
Soviet  military  organization  are  immense. 
Each  division  would  face  a  very  uncertain 
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future  should  a  treaty  banning  their  exist- 
ence be  signed.  To  dismember  and  abolish 
the  Soviet  biochemical  warfare  capability 
would  be  a  considerable  task  and  would 
meet  powerful  resistance  from  within  the 
Soviet  military. 

As  important  as  a  verifiable  international 
agreement  is.  it  does  not  address  the  lack  of 
public  understanding  of  the  issue.  It  is  this 
problem  that  Congressmen  Porte's  and 
Skelton's  bill  seeks  to  address.  By  requiring 
the  secretary  of  state  to  keep  the  appropri- 
ate committees  of  congress  fully  informed 
of  all  developments  of  significance  to  the 
proliferation  and  control  of  biochemical 
weapons,  public  outrage  could  be  used  to  fa- 
cilitate an  international  climate  conducive 
to  the  control  and  elimination  of  these 
weapons. 


THE  TREATMENT  OF  ARMENI- 
ANS IN  THE  SOVIET  UNION- 
SOVIET  NATIONALITIES 
POLICY  AND  HUMAN  RIGHTS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  28,  1988 

Mr.  LANTOS.  Mr.  Speaker,  all  of  us  in  the 
Congress  have  followed  closely  the  events 
that  have  taken  place  in  Armenia  and  the  dis- 
appointing reaction  of  Soviet  officials  to  those 
events. 

During  the  last  month,  significant  demon- 
strations broke  out  in  two  Soviet  Republics  in 
the  Caucasus  Mountain  region  in  which  ethnic 
Armenians  demanded  that  the  autonomous 
region  of  Nagorno-Karabakh  in  the  Azeriaaijani 
Republic  be  reunited  with  the  Armenian  Re- 
public. 

These  demands  are  consistent  with  the 
ethnic  composition  of  the  area— 81  percent  of 
the  population  of  the  total  population  of 
170,000  is  Armenian.  Furthermore,  this 
demand  is  consistent  with  the  geographic 
boundaries  of  the  republics.  The  Nagorno-Kar- 
abakh region  is  adjacent  to  the  Socialist  Re- 
public of  Armenia  and  it  is  a  considerable  dis- 
tance from  the  capital  of  the  Azerbaijani  Re- 
public. 

The  demands  that  have  been  made  by  the 
Armenian  people  in  the  Soviet  Union  are  justi- 
fied ethnic  and  humanitarian  requests.  There 
is  no  historic  justification  for  this  territory  to 
remain  a  part  of  Azerbaijan.  In  fact  the  history 
of  this  region  cleariy  indicates  that  to  continue 
things  as  they  are  simply  perpetuates  a  histor- 
ical injustice. 

Mr.  Speaker,  an  excellent  article  appeared 
in  the  Washington  Post  by  Prof.  Richard  G. 
Hovannisian  which  provides  the  appropriate 
historical  background  and  understanding  of 
this  complex  problem.  I  call  it  to  the  attention 
of  my  colleagues.  Dr.  Hovannisian  is  professor 
of  Armenian  and  Near  Eastern  history  and  as- 
sociate director  of  the  Near  Eastern  Center  at 
UCLA.  He  has  written  extensively  on  the  eariy 
history  of  the  Soviet  Republic  of  Armenia. 
USSR:  The  Borders  of  Blood— Protests  in 

Armenia  Are  Testing  the  Limits  of  Glas- 

NOST 

(By  Richard  Hovannisian) 
General  Secretary  Gorbachev's  policies  of 
openness  and  restructuring  have  raised  ex- 
pectations in  the  Soviet  Union,  especially 
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among  those  nationalities  with  historic 
grievances  stemming  from  decisions  made 
during  the  Stalin  era.  As  Soviet  society  at- 
tempts to  face  the  Stalinist  legacy,  fimda- 
mental  injustices  are  being  revealed.  The 
Armenian  nationality  question— which 
prompted  the  vast  protest  demonstrations 
earlier  this  month— is  one  such  case. 

Against  a  backdrop  of  increasing  ethnic 
tensions.  Gorbachev's  recent  declaration 
about  the  need  to  reassess  policies  regarding 
the  multinational  and  multireligious  society 
is  an  acknowledgement  that  the  long-stand- 
ing assertion  that  the  Soviet  peoples  live  in 
brotherhood  and  harmony  has  often  struck 
a  hollow  chord. 

More  than  100  ethnic  groups,  including  15 
republics  of  which  Armenia  is  one,  consti- 
tute the  Soviet  state.  In  dealing  with  the  na- 
tionalities question,  the  Soviets  have  alter- 
nated between  firmness  and  reform  in  re- 
sponse to  appeals  from  its  ethnic  minorities. 
Those  appeals  have  ranged  from  requests 
for  greater  cultural  autonomy  to  objections 
to  Russification  programs  to  outright  de- 
mands for  independence.  The  general  Intent 
of  the  Soviet  Union  has  been  to  allow  as 
much  cultural  autonomy  as  possible  without 
having  that  autonomy  lead  to  nationalist 
expression.  The  minimal  objective  of  each 
nationality  has  been  to  maintain  its  ethnic 
identity  and  historical  integrity.  The  tone 
and  content  of  each  appeal  was  based  upon 
each  group's  perception  of  a  particular 
Soviet  administation's  nationalities  policy. 
When  those  objectives  are  in  conflict,  head- 
lines are  made  in  the  West. 

Hence  the  latest  outbreak  of  protests  in 
Soviet  Armenia,  the  most  southern  of  the  15 
Soviet  republics,  which  borders  Turkey.  The 
demonstrations  began  two  weeks  ago  in  Na- 
gorno-Karabakh, a  1.700-square-mile  district 
In  Soviet  Azerbaijan,  and  spread  to  Yerevan, 
the  capital  of  Soviet  Armenia.  With  protes- 
tors reportedly  numbering  in  the  hundreds 
of  thousands,  they  are  considered  to  be 
among  the  largest  unauthorized  mass  meet- 
ings ever  held  in  Soviet  history. 

In  general,  the  complaints  registered  by 
ethnic  minorities  of  the  Soviet  Union  have 
been  directed  against  the  policies  of  the  cen- 
tral government.  But  the  Armenian  demon- 
strations are  motivated  by  an  historical 
grievance  of  a  different  nature— a  question 
of  land  and  l>oundaries.  Armenians  are 
asking  Moscow  to  unite  the  Nagomo  (moun- 
tainous) Karabakh  district  in  Azerbaijan 
with  the  Soviet  Republic  of  Armenia. 

The  district  of  Nagorno-Karabakh  has  a 
population  of  about  200,000,  of  whom  some 
80  percent  are  Armenian  and  the  rest  Azer- 
baijani. Armenians  in  Karabakh  complain 
that  discrimination  by  the  Soviet  leadership 
in  Azerbaijan  against  the  Armenian  popula- 
tion has  hindered  development  of  the  area 
and  is  intended  to  encourage  Amenian  emi- 
gration. 

A  historic  center  of  Armenian  life  and  cul- 
ture, Karabakh  through  the  centuries  re- 
mained semi-autonomous  under  the  rule  of 
Armenian  princes  even  when  the  rest  of  Ar- 
menia had  been  conquered  by  the  Persian 
and  Turkish  empires.  Thus  Armenians  have 
always  regarded  the  area  to  be  of  prime  his- 
torical, cultural  and  strategic  significance. 

After  Karabakh's  annexation  to  Russia  at 
the  beginning  of  the  19th  century,  the  Ar- 
menians lived  in  relative  peace  until  the 
Russian  Revolution  of  1917  led  to  a  period 
of  chaos  in  the  Caucasus  region.  When  the 
Armenian  and  Azerbaijani  peoples  declared 
their  independence  in  the  wake  of  the  tem- 
porary Russian  retreat  from  the  area.  Kara- 
bakh became  a  bone  of  contention.  Azerbai- 
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Jan.  with  Shiite  Muslim  population  speaking 
the  Turkish  language,  claimed  and  occupied 
Karabakh,  despite  the  intense  resistance  of 
the  Armenian  population  which  demanded 
unification  with  the  Armenian  state. 

The  entry  of  the  Red  Army  into  the  Cau- 
causus  in  1920  brought  the  fighting  to  an 
end;  and  when  Armenia  was  Sovietized, 
Azerbaijan  renounced  its  claims  to  Kara- 
bakh and  agreed  to  its  unification  with  Ar- 
menia. Nationalist  Turkey,  then  under  the 
leadership  of  Mustafa  Kemal,  was  optx>sed 
to  seeing  a  large  Armenian  state  on  its  bor- 
ders. An  accommodation  was  reached  by  the 
terms  of  the  Treaty  of  Moscow,  signed  in 
March  1921— the  first  offical  treaty  between 
the  Soviet  Union  and  Nationalist  Turkey— 
which  sanctioned  the  diminution  of  Arme- 
nia and  awarded  the  disputed  territories  to 
Soviet  Azerbaijan.  These  violations  of  terri- 
torial integrity  were  agreed  to  by  Joseph 
Stalin.  In  1923.  parts  of  mountainous  Kara- 
bakh were  given  the  status  of  an  autono- 
mous district  within  the  Soviet  republic  of 
Azerbaijan. 

The  Karabakh  question  poses  a  challenge 
to  the  Soviet  system.  Sensing  a  regime  of 
genuine  reform  under  Gorbachev,  the  Ar- 
menians of  Karabakh  are  demanding  nei- 
ther greater  autonomy  nor  separation  from 
the  Soviet  Union.  Their  sole  aim  is  to  be  re- 
unified with  their  kinsmen  not  10  miles  dis- 
tant. 

If  this  comparatively  straightforward 
question  cannot  be  resolved  to  the  satisfac- 
tion of  hundreds  of  thousands  of  Soviet  citi- 
zens now  in  the  streets  of  Stepanakert  and 
Yerevan,  Gorbachev's  new  nationalities 
policy  may  end  before  it  t>egins. 


CONGRATULATIONS       TO       THE 
UNIVERSITY  OP  TEXAS 

WOMEN'S        SWIMMING        AND 
DIVING  TEAMS 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  PICKLE.  Mr.  Speaker,  on  March  19. 
these  young  athletes  won  the  NCAA  Women's 
Swimming  arxJ  Diving  Champk>nshtps  for  the 
fifth  consecutive  year  with  a  record  point  total 
of  661  points,  118.5  points  ahead  of  the  out- 
standing team  from  Florida. 

In  achieving  this  outstanding  feat,  the  Lady 
Longhorns  came  up  with  a  tremernlous  effort 
throughout  their  lineup,  according  to  their 
coach,  Richard  Quick.  These  women  had  to 
overcome  illness  and  injury  throughout  the 
year.  In  tact,  breaststroke  star  Tracey  McFar- 
lane  was  unable  to  compete  in  the  200-meter 
event  after  aggravating  an  injury,  and  Betsy 
Mitchell,  who  won  both  the  100-meter  and 
200-meter  backstroke,  was  weakened  from  a 
bout  with  the  flu. 

Coach  Quick  said  that  this  team  is  special 
in  its  ability  to  hand  together  and  win.  Their 
spirit  and  tenacity  is  an  inspiration,  and  today 
University  of  Texas  alumni  everywhere  are 
very  proud  of  tfie  accomplishments  of  these 
women. 

I  know  my  colleagues  will  join  with  me  in 
congratulating  the  1988  NCAA  champion  Lady 
Longhorns  on  their  fifth  consecutive  national 
titie.  Hook  'em.  Horns. 
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HANDICAPPED  GIRL'S  DETERMI- 
NATION NETS  'YES  I  CAN- 
RECOGNITION 
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Miss  Tracanna  said  Michele's  determina- 
tion has  been  an  inspiration  to  her  students. 

"She  goes  at)ove  and  l)eyond  her  physical 
limitations. "  Miss  Tracanna  said.  "She 
strives  always  to  do  t>etter.  I  have  a  group 
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TcxJay  as  we  celebrate  Greek  Indeperxj- 
ence  Day,  we  sfiould  reflect  on  our  own  free- 
dom as  well.  Greece,  in  a  way,  can  be  called 
tfie  "tMrthplace  of  United  States  democracy". 

As    ancient    Greek    philosopher,    Perciles, 
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criticized  the  superficial  efforts  of  the  Soviet 
Government  to  allow  more  widespread  use  of 
the  native  language.  They  requested  that 
Byelorussian  be  introduced  as  a  working  lan- 
guage in  all  government  txxJies  across  the 
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MUDSLIDES  AND  DEBT  IN 
BRAZIL 


HON.  JOHN  EDWARD  PORTER 


OF  ILLINOIS 
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the  memorial.  I  also  wish  to  commend  you. 
Madam  Chair,  as  well  as  the  meml>er8  of 
your  committee,  for  hold'ng  these  impor- 
tant hearings. 

I  am  honored  to  have  In  my  Congressional 
district  a  numl>er  of  Americans  of  Filipino 
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HANDICAPPED  GIRL'S  DETERMI- 
NATION NETS  "YES  I  CAN- 
RECOGNITION 


HON.  BILL  CHAPPELL,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  28,  1988 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise  today  to 
commend  and  congratulate  a  resident  of  my 
district,  Michete  Perry,  age  10,  of  Orange 
Pari<,  FL,  who  is  in  Washington  this  week  to 
receive  a  national  "Yes  I  Can"  award  from  the 
Foundation  for  Exceptional  Children.  Michele 
has  t>een  an  inspiration  to  all  who  have  met 
her. 

The  following  Florida  Times-Union  article 
does  an  excellent  job  of  describing  how  and 
why  this  brave  little  girl  is  being  honored  this 
week: 

(Prom  the  Florida  Times-Union,  Feb.  16. 
1988] 

Handicapped  Girl's  DrrERMiNATioN  Nets 

"Yes  I  Can"  Recognition 

(By  Bob  Phelps) 

Orange  Park.— The  dogged  determination 
of  a  little  girl  who  uses  crutches  and  an  arti- 
ficial leg  to  improve  her  times  in  mile-long 
walks  and  runs  has  made  her  a  national 
honor  winner. 

Michele  Perry,  who  this  summer  will  un- 
dergo her  14th  and  15th  major  surgeries  in 
her  10  years  of  life,  has  been  chosen  by  the 
Foundation  of  Exceptional  Children  for  na- 
tional honors.  She  has  t>een  invited  to  an 
April  1  ceremony  in  Washington.  D.C.,  to  re- 
ceive a  plaque  in  the  "Yes  I  Can!  Program," 
funded  by  a  grant  from  the  Shell  Oil  Co. 

Michele.  the  daughter  of  two  Navy  civil 
service  employees,  Wesley  and  Diane  Perry, 
was  co-nominated  for  the  Yes  I  Can!  award 
by  her  gym  teacher.  Kim  Tracanna.  and  her 
gifted-program  teacher  at  Lakeside  Elemen- 
tary School.  Mary  Summers. 

Lakeside  F*rincipal  Mary  Bethea  descriljed 
the  traits  that  led  to  Michele's  nomination 
for  the  award:  "Michele  is  a  very  bright 
little  girl,  always  willing  to  give  something  a 
try.  'I  can't'  is  just  not  in  her  vocabulary." 

The  Yes  I  Can!  Program  is  designed  to  call 
attention  to  the  achievements  of  the  handi- 
capped, said  Natalie  Morrison,  a  spokeswom- 
an for  the  national  foundation,  based  in 
Reston.  Va. 

"If  anyone  knows  of  a  child  who  is  handi- 
capped who  they  feel  has  overcome  a  lot  of 
adversity  and  made  an  achievement  that  is 
relative  to  his  disability,  they  can  nominate 
him  for  a  Yes  I  Can!  Award."  she  said. 

"The  award  is  given  in  seven  different 
areas:  academics,  arts,  athletics,  community 
service,  employment,  extracurricular  activi- 
ty and  independent  living  skills.  A  commit- 
tee of  experts  chooses  five  winners  in  each 
area.  Michele's  area  was  in  athletics.  A  lot 
of  these  kids  really  could  probably  win  in 
every  category." 

Michele  could  be  honored  for  her  academ- 
ic achievements  as  well,  since  she  is  enrolled 
in  the  gifted  program  at  Lakeside  and  has  a 
vocabulary  that  exceeds  that  of  most  high 
school  students. 

In  the  area  of  community  service,  Michele 
has  appeared  in  television  promotions  and 
has  been  guest  speaker  at  events  for  the 
Blood  Bank  of  Jacksonville,  from  which  she 
has  received  many  transfusions  during  her 
years  of  surgery.  She  also  serves  as  an  aco- 
lyte at  her  church. 
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Miss  Tracanna  said  Michele's  determina- 
tion has  t>een  an  inspiration  to  her  students. 

"She  goes  above  and  l)eyond  her  physical 
limitations. "  Miss  Tracanna  said.  "She 
strives  always  to  do  l)etter.  I  have  a  group 
called  the  Lakeside  Pacers,  a  running  club 
with  220  kids. 

"Michele  has  l>een  real  good  at  participat- 
ing in  the  races.  She'll  use  her  crutches  and 
her  mother  will  hold  her  hand  and  some- 
times she'll  use  her  artificial  leg.  She'll  go 
the  whole  mile." 

Michele  demonstrated  athletic  determina- 
tion early  on.  Despite  the  fact  that  she  has 
one  leg.  she  learned  when  she  was  a  kinder- 
gartner  how  to  hop  on  one  leg  up  onto  her 
backyard  diving  l>oard  and  dive  into  her 
pool. 

Later,  her  doctors  were  forced  to  curtail 
her  diving  because  she  was  fitted  with  a 
steel  rod  in  her  spine  to  help  support  her 
back,  and  they  could  not  risk  her  damaging 
it  with  a  fall. 

Diane  Perry  said  she  was  honored  by  her 
daughter's  award,  and  happy  that  it  gives 
Michele  something  to  look  forward  to  after 
her  surgery  in  early  March. 

Michele  is  on  the  homelwund  program,  re- 
cuperating from  illness  and  regaining 
strength  for  pending  plastic  surgery  in 
March  to  correct  a  problem  of  discomfort 
she  is  extJeriencing  with  her  artificial  leg. 

This  summer,  she  is  scheduled  to  undergo 
two  major  surgeries,  one  to  install  a  hinge 
in  her  partial  leg  to  give  it  more  flexibility, 
and  one  to  install  a  longer  bar  in  her  spine. 

"I'm  used  to  it. "  Michele  said  of  the  con- 
secutive surgeries.  "It's  not  my  favorite 
thing  to  do.  but  if  it's  got  to  be  done,  it's  got 
to  be  done." 

Helen  Godfrey,  Michele's  grandmother 
said  a  school  paper  Michele  wrote  earlier 
this  year  indicated  what  a  veteran  of  sur- 
gery Michele  has  become.  Her  teacher  asked 
her  to  write  who  she  would  rather  be.  her 
father  or  mother,  and  why. 

Her  mother  was  scheduled  to  undergo  a 
major  hysterectomy  and  Michele  wrote.  "I'd 
like  to  be  my  mother,  because  I  could  go 
through  the  surgery  for  her  and  the  pain 
afterward,  because  I  could  handle  it  better 
and  I  have  more  experience." 
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Today  as  we  celebrate  Greek  Independ- 
ence Day.  we  should  reflect  on  our  own  free- 
dom as  well.  Greece,  in  a  way,  can  be  called 
the  "birthplace  of  United  States  democracy". 

As  ancient  Greek  philosopher,  Perciles, 
stated  in  an  address  made  2,000  years  ago, 
"Our  constitution  is  called  a  democracy  t)e- 
cause  power  is  in  the  hands  not  of  a  minority 
but  of  the  whole  people.  When  it  is  a  question 
of  settling  private  disputes,  everyone  is  equal 
before  the  law;  when  it  is  a  question  of  putting 
one  person  t)efore  another  in  positions  of 
public  responsibility,  what  counts  is  not  mem- 
bership of  a  particular  class,  but  the  actual 
ability  which  tfie  man  possesses." 

The  Greek  spirit  of  democracy  of  1821  is 
still  alive  today.  It  is  in  the  hearts  of  those 
who  struggle  against  communism  and  the 
minds  of  free  men  and  women  everywhere.  It 
is  a  privilege  that  we  must  honor  and  respect. 


CELEBRATE  GREEK 
INDEPENDENCE  DAY 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 
Mr.  BUECHNER.  Mr.  Speaker,  March  25 
marks  the  167th  anniversary  of  the  beginning 
of  the  revolution  which  freed  the  Greek 
people  from  the  Ottoman  Empire— an  oppres- 
sion they  fought  for  almost  400  years— from 
the  tall  of  Constantinople  in  1453  until  the 
declaration  of  independence  in  1821. 

During  this  time  the  people  were  deprived 
of  all  civil  rights.  Schools  and  churches  were 
closed  down;  Christians  and  Jewish  boys  were 
kidnapped  and  raised  as  Moslems  to  serve 
the  Sultan. 

In  1823,  Daniel  Webster,  U.S.  Representa- 
tive of  Massachusetts,  said  of  this  time  in 
Greek  history,  "This  (Greek)  people,  a  people 
of  intelligence,  ingenuity,  refinement,  spirit, 
and  enterprise,  have  been  for  centuries  under 
the  atrocities  unparalleled  Tartarian  barbarism 
that  ever  oppressed  the  human  race." 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28.  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  as  cochairman 
of  the  Democratic  Council  on  Ethnic  Ameri- 
cans, I  rise  today  to  inform  my  colleagues  that 
Friday,  March  25,  1 988,  marked  the  70th  anni- 
versary of  Byelorussian  Independence  Day. 
The  1918  proclamation  of  independence  of 
the  Byelorussian  Democratic  Republk:  took 
place  in  the  capital  city  of  Minsk.  This  year  is 
especially  Important  since  1 988  marks  the  mil- 
lennium of  Christianity  in  Kievan  Rus'— the  an- 
cient name  for  Kiev  and  an  area  where  many 
present  day  Byelorussians  mark  their  origin. 

Although  Byelorussian  independence  was 
short-lived  due  to  the  onslaught  of  the  Red 
Army  in  1920,  strivings  for  democratic  rule 
and  nationalist  aspirations  in  the  country  have 
remained  strong,  and  Byelorussian-Americans 
have  been  working  hard  to  maintain  them. 

Because  of  a  continued,  widespread  cam- 
paign of  russification,  Byelorussia  today  runs 
the  very  real  risk  of  losing  its  language  and, 
consequently,  its  national  identity.  During  the 
reign  of  terror  under  Josef  Stalin  in  the 
1930's,  the  Byelorussian  intelligentsia  and 
anyone  who  cared  atxjut  the  country's  lan- 
guage and  national  culture  were  heavily  re- 
pressed. This  repression  continued  at  the  end 
of  Worid  War  II,  when  many  Byelorussians 
moved  into  the  cities  and  were  forced  to 
adopt  the  Russian.  Beginning  In  1950,  native 
schools  In  urban  centers  were  phased  out  and 
many  periodicals  were  changed  over  to  the 
Russian  language. 

Sadly,  the  destruction  of  the  Byelorussian 
language  continues  even  under  the  supposed- 
ly more  open  and  accommodating  policies  of 
Mikhail  Gorbachev.  In  the  last  18  months, 
Gorbachev  has  received  two  letters  from  the 
leading  members  of  the  Byelorussian  intelli- 
gentsia— including  some  members  of  the 
Communist  Party— describing  the  extent  to 
which  the  national  language  has  been  ban- 
ished from  public  life  in  the  country.  The  intel- 
ligentsia began  their  first  letter  by  claiming 
that  language  is  the  soul  of  the  nation  aixl 
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criticized  tt>e  superficial  efforts  of  the  Soviet 
Government  to  allow  more  widespread  use  of 
the  native  language.  They  requested  that 
Byelorussian  t>e  introduced  as  a  working  lan- 
guage in  all  government  bodies  across  the 
country  and  that  it  be  taught  at  all  levels  of 
education. 

By  denying  the  existence  of  many  unique — 
and  oftem  rebellious— nationalities  in  the 
Soviet  Union,  the  Soviet  can  continue  to  ap- 
propriate for  itself  the  history  and  culture  of 
nations  that  are  different  from  Russian. 

Mr.  Speaker,  what  we  see  in  Byelorussia 
today  is  the  same  systematic  policy  of  russifi- 
cation. While  the  present  policy  may  not  t)e  as 
crude  or  as  blunt  as  that  organized  under 
Stalin,  its  end  is  the  same:  The  denial  of  Byel- 
orussian language,  customs,  and  national 
identity.  By  writing  Secretary  Gorbachev,  the 
members  of  the  ruling  Communist  Party  of 
Byelorussia  have  themselves  realized  that  the 
destruction  of  the  Byelorussian  language  will 
mean  the  end  of  Byelorussia. 

I  want  to  take  this  opportunity  to  extend  my 
best  wishes  to  the  nearty  1  million  Americans 
of  Byelorussian  descent  who  commemorate 
this  proud  day  in  their  nation's  history  and  join 
with  them  in  urging  the  Soviet  Government  to 
allow  the  widespread  use  of  the  Byelorussian 
language. 


EXTENSIONS  OF  REMARKS 

MUDSLIDES  AND  DEBT  IN 
BRAZIL 


THE  lOOTH  ANNIVERSARY  OF 
FATHER  DRUMGOOLE'S  DEATH 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  28,  1988 

Mr.  PORTER.  Mr.  Speaker,  we  all  read  two 
related  news  items  at>out  Brazil  last  week. 
The  good  news  was  that  Brazil  repaid  a  sub- 
stantial portion  of  its  external  debt.  The  bad 
news  was  that  mudslides  outside  Rk3  killed 
more  than  200  people. 

The  news  items  are  related  because  the 
mudslides  are  what  can  t>e  called  a  "man- 
made  natural  disaster."  The  rains  come  every 
January,  but  they  now  bring  death.  Landless 
peasants  and  their  families  who  are  crowded 
Into  slums  on  steep  hillsides  slide  to  their 
death  under  torrents  of  mud. 

There  deaths  are  a  direct  result  of  Brazil's 
debt  crisis.  As  pressure  to  raise  cash  for  debt 
payments  builds,  the  Brazilian  Government 
has  foreclosed  on  loans  to  small  farmers. 
Cattle  ranches  and  large  landowners  buy  the 
land  of  these  farmers,  driving  them  off  the 
land,  and  into  the  slums  outside  Rio.  These 
are  the  families  who  were  washed  away  last 
week. 

Mr.  Speaker,  Brazil  repaid  part  of  its  debt 
last  week,  yet  the  human  costs  of  the  debt 
crisis  continue  to  t>e  paid. 


HON.  GUY  V.  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise  to  con- 
gratulate Mount  Loretto  of  Staten  Island,  NY, 
on  celebrating  the  100th  anniversary  of  Father 
Christopher  Drumgoole's  death,  founder  of 
Mount  Loretto  on  Monday.  March  28,  1988. 

Father  Dmmgoole  was  bom  in  1816  in  Ire- 
land. He  left  Ireland  when  he  was  8  years  old 
to  join  his  mother  in  New  York  City. 

After  his  ordination.  Father  Drumgoole 
began  his  crusade  to  help  orphaned  and  ne- 
glected children.  His  efforts  helped  thousands 
of  homeless  children.  The  number  of  home- 
less children  continued  to  Increase  and  finally 
a  larger  home  was  needed. 

Mount  Loretto  was  opened  in  1883  for  the 
growing  numt)er  of  homeless  children.  Father 
Drumgoole  built  a  trade  school  at  the  home 
so  the  children  would  learn  how  to  eam  a 
living.  Even  today,  children  continue  to  berrafit 
from  this  valuable  experience. 

Father  Drumgoole's  work  with  homeless 
children  has  set  an  example  for  all  children  fa- 
cilities to  follow.  Thousands  and  thousands  of 
homeless  children  have  been  helped  because 
of  the  high  standards  that  Father  Doimgoole 
set 

I  am  delighted  to  join  with  my  friends  at 
Mount  Loretto  in  commemorating  the  100th 
annivefsary  of  Father  Drumgoole's  death. 


TO  HONOR  PHILIPPINE  SCOUTS 
AND  FILIPINO  VETERANS  OF 
WORLD  WAR  II 
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the  memorial.  I  also  wish  to  commend  you. 
Madam  Chair,  as  well  as  the  members  of 
your  committee,  for  holding  these  impor- 
tant hearings. 

I  am  honored  to  have  in  my  Congressional 
district  a  number  of  Americans  of  Filipino 
background.  Many  are  veterans  of  the  Phil- 
ippine Scouts  who  served  with  the  United 
States  armed  Services  during  World  War  11. 
These  Philippine  soldiers  served  under  ex- 
tremely difficult  coml>at  conditions  against 
the  Im[>erial  Japanese  military  forces  after 
the  attack  on  the  Philippines  in  December 
1941. 

Many  of  these  Filipinos  were  Involved  in 
the  protracted  struggle  for  control  of  the 
Philippines  until  the  defeat  of  United  States 
forces  there  in  April  1942.  They  were  in- 
volved in  prolonged  action  under  the  con- 
stant strain  of  aerial  and  artillery  bombard- 
ment. Furthermore,  their  ranks  were  deci- 
mated by  disease  as  much  as  by  fighting. 
Those  Philippine  Scouts  who  survived  the 
notorious  Bataan  death  march  were  held  as 
Japanese  prisoners  of  war. 

Scouts,  along  with  other  members  of 
United  States  military  units  who  escaped 
capture,  in  many  cases  organized  as  guerril- 
la units  and  continued  resistance  against 
the  Japanese.  They  made  an  important  con- 
tribution to  the  war  effort  and  supported 
the  ultimate  return  of  United  States  nitra- 
tion forces  under  General  MacArthur. 

Madam  Chair,  it  is  most  appropriate  that 
a  memorial  be  established  on  federal  land 
here  in  our  nation's  capital  to  honor  and 
recognize  the  bravery,  service,  and  sacrifice 
of  these  Philippine  Scouts.  I  urge  the  com- 
mittee to  approve  this  legislation  and  I  urge 
my  colleagues  to  support  it. 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  LANTOS.  Mr.  Speaker,  a  few  days  ago  I 
testified  before  the  Suljcommittee  on  Libraries 
and  Memorials  of  the  Committee  on  House 
Administration  regarding  House  Joint  Resolu- 
tion 243  to  establish  a  memorial  honoring  the 
Philippine  Scouts  and  Filipino  veterans  who 
served  in  the  United  States  Army  during  Worid 
War  II.  During  the  course  of  this  war,  the  Phil- 
ippine Scouts,  under  Gen.  Douglas  C.  MacAr- 
thur's  command,  exhibited  tremendous  brav- 
ery and  valor.  At  the  same  time,  many  Filipino 
people  serving  in  the  United  States  Army  Con- 
tributed efforts  of  equal  courage.  Unfortunate- 
ly, the  outstanding  service  which  these  men 
gave  to  the  allied  war  effort  has  remained  vir- 
tually unrecognized.  The  memorial  to  these 
great  men  will  recognize  the  noteworthy  acts 
they  performed,  and  will  also  honor  the  loyal 
service  which  the  people  of  the  Philippines 
and  the  Filipino  Americans  unquestioningly 
gave  to  the  United  States  during  Worid  War  II. 
I  would  now  like  to  share  my  testimony  with 
my  colleagues. 

Statement  of  Hon.  Tom  Lantos 

Madam  Chair,  I  am  delighted  to  make  this 
statement  on  H.J.  Res.  243  which  authorizes 
the  establishment  of  a  memorial  to  honor 
Filipinos  who  served  in  the  United  States 
military  services  during  World  War  II. 

I  commend  my  distinguished  colleague 
and  fellow  Califomian.  Mr.  Panetta.  for  his 
legislation  to  authorize  the  establishment  of 


MANCHACA  VOLUNTEER  FIRE 
DEPARTMENT  BURNS  MORT- 
GAGE 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  28.  1988 

YAi.  PICKLE.  Mr.  Speaker,  I  woukj  like  to 
invite  my  colleagues  to  share  in  a  celetvation. 
The  citizens  of  Manchaca,  a  community  on 
the  outskirts  of  Austin,  the  capital  of  Texas, 
are  cheering  the  retirement  of  a  $50,000  loan 
secured  to  build  its  own  fire  station.  I  was  priv- 
ileged to  take  part  in  a  unk^ue  celebration 
March  20,  in  which  20  local  residents  burned 
the  paid-off  mortgage  which  they  had  co- 
signed  10  years  ago. 

The  residents  of  Manchaca  liad  a  hard  time 
securing  that  loan  10  years  ago,  and  I  was 
pleased  to  lend  a  hand  in  their  negotiations. 
When  the  loan  came  through  and  the  station 
was  finally  built,  the  local  residents  were  de- 
lighted. I  am  reminded  of  the  dedication  cere- 
mony they  decided  to  hold,  and  the  role  I  was 
able  to  play  in  it. 

At  that  time,  Manchaca  was  truly  a  rural 
community,  and  the  dedk^ation  of  their  very 
own  fire  station  was  one  of  the  biggest  events 
of  the  year.  The  neighbors  planned  a  huge 
barfoeque  and  ribbon-cutting  ceremony,  and 
tf>ey  invited  me  to  atterKJ. 

When  the  big  day  arrived,  they  drove  a  big 
platform  truck  onto  the  lawn  for  a  stage,  and 
set  up  their  picnic  tables.  They  had  pour>ds  of 
t>art>eque.  potato  salad,  frosted  cakes,  cook- 
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tes,  soft  drinks,  and  kegs  of  beer.  Just  about 
every   family   within    5    miles   of    Manchaca 
thronged  to  the  firehouse. 
As  the  hour  of  the  dedk:atk}n  drew  near,  my 

^ar   niilloH   I  in   anH   I   nrA  nirt   fnllnwnri   bv   two 
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high  for  a  volunteer  organization,  so  they 
turned  to  the  goveniment  for  help.  When 
their  request  was  denied,  they  sought  Pick- 
le's help. 
The   congressman   met   with   Vogel    and 


March  28,  1988 

H.R.  3764,  TO  IMPOSE  FEDERAL 
STANDARDS  ON  AIRPORT  FEES 
CHARGED  TO  OFF-AIRPORT 
COMPANIES 


March  28,  1988 

George  and  Elena  Keiss-Kuna  and  their 
son,  Andy  seek  to  be  reunited  with  Mrs. 
Keiss-Kuna's  mother  and  sister  who  live  in 
Israel.  They  have  been  denied  permission  for 
the  past  14  years.  Both  have  been  fired  from 
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cause  not  to  understand  our  fate,  when  you 
speak  for  us,  it's  impossible  *  *  *. 

Notxidy  can  fight  with  you.  They  have  to 
understand  my  government.  They  have  to 
understand  our  love  is  forever,  and  it  will 
come  the  day  when  they  will  decide  my  exit. 
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Mrs.  Atkins'  story  t>ooks  reach  out  and 
teach  the  children  at  an  early  age  not  to  ex- 
periment with  alcohol  and  drugs. 

Using  All  American  Sam  dolls,  puppets 
and  books  as  teaching  tools.  Atkins  reaches 
out  to  the  children  with  a  colorful  package 
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tes,  soft  drinks,  and  kegs  of  beer.  Just  about 
every  family  within  5  miles  of  Manchaca 
thronged  to  the  firehouse. 

As  the  hour  of  the  dedication  drew  near,  my 
car  pulled  up  and  I  got  out  followed  by  two 
rather  bewildered  gentlemen.  One  of  them 
was  the  gentleman  from  Fori  Worth,  who  at 
that  time  served  this  body  as  its  majority 
leader,  and  now  serves  as  its  Speaker,  Mr. 
Wright.  The  other  was  our  august  former  col- 
league from  Boston,  then  the  Speaker  of  the 
House,  Tip  O'Neill.  These  two  Speakers  were 
joined  by  local  dignitaries  including  County 
(Commissioner  Ann  Richards— wfK)  is  now  the 
Texas  State  Treasurer— and  State  District 
Judge  Mary  Peari  Williams. 

Well,  the  crowd  burst  into  applause, 
amazed  that  the  leadership  of  the  House  of 
Representatives  came  to  Manchaca  to  dedi- 
cate their  firehouse.  I  couldn't  tell  If  the  crowd 
was  more  surprised  to  see  them,  or  if  my  col- 
leagues were  more  surprised  to  find  them- 
selves dedicating  a  firehouse. 

It  hardly  seems  possible  that  was  10  years 
ago.  But  the  station  is  no  less  important  to  tfie 
people  of  Manchaca  than  it  was  then,  and  I 
am  delighted  to  share  their  celebration  with 
my  colleagues. 

I  am  inserting  at  this  point  in  the  Record 
an  artk:le  from  the  Onion  Creek  Free  Press 
recounting  the  burning  of  the  mortgage  on  the 
fire  statk}n. 

The  article  follows: 

[Prom  the  Onion  Creek  (TX)  Free  Press, 

Mar.  24,  1988] 

Manchaca  Pirehall  Burns  Mortgage 

(By  Dianna  Aston) 

Manchaca.— A  little  over  10  years  ago,  a 
local  congressman  and  20  supporters  of  the 
Manchaca  Volunteer  Plre  Department 
teamed  up  to  wrangle  a  $50,000  loan  from 
the  federal  government.  They  wanted  to 
build  a  proper  firehouse  on  one  of  the 
northern  bends  of  FM  1626,  a  place  where 
volunteers  and  community  organizers  in  the 
unincorporated  town  could  get  together  and 
make  plans. 

Sunday  afternoon,  they  burned  the  PHA 
mortgage  they  had  managed  to  secure  on 
Peb.  14,  1977,  as  U.S.  Rep.  J.J.  "Jake" 
PlcUe,  D-Austln,  and  hundreds  of  volun- 
teers and  friends  cheered  and  applauded. 

Prom  a  platform  in  the  Pirehall  Pavilllon, 
22-year  Pire  Chief  Randolph  Walker  and  22- 
year  president  of  the  board  Clarence  Vogel, 
both  signers  of  the  note,  tossed  slips  of 
paper  with  their  names  on  them  into  a  pit 
of  fire,  then  called  on  18  other  co-signers  to 
do  the  same. 

The  note-burning  ceremony  and  catfish 
fry  afterwards  were  symlwlic  gestures— the 
final  payment  was  actually  made  last 
month,  but  Vogel's  wife,  Betty,  said  they 
had  been  waiting  for  a  pretty  day  to  thank 
the  community  for  participating  in  the  fire 
department's  main  fundraiser,  the  barl)ecue 
and  parade  held  each  year  In  Septemljer. 
The  money  that  poured  in  during  the 
annual  barbecues  helped  them  make  an 
annual  $6,500  payment  on  the  loan,  Vogel 
said. 

During  the  ceremony,  Vogel  singled  out 
Pickle  as  the  one  who  saw  to  it  that  they 
got  the  loan.  Twelve  years  ago,  backers  of 
the  MVFD  found  it  nearly  impossible  to 
obtain  affordable  financing  from  local  insti- 
tutions, though  Austin  Savings  and  Loan 
did  offer  them  a  loan  at  a  12  percent  inter- 
est rate.  Vogel  said  that  rate  was  just  too 
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high  for  a  volunteer  organization,  so  they 
turned  to  the  government  for  help.  When 
their  request  was  denied,  they  sought  Pick- 
le's help. 

The  congressman  met  with  Vogel  and 
other  volunteers,  and  a  month  later— after 
Pickle  had  had  an  "eye-to-eye"  talk  with  a 
government  loan  administrator- the  fire  de- 
partment received  the  mortgage,  with  a  5 
percent  interest  rate.  A  short  time  later, 
construction  on  the  Pirehall  began. 

What  started  out  as  a  place  to  store  fire 
trucks  and  to  conduct  meetings  soon 
became,  in  Pickle's  words,  "the  life  of  this 
community."  a  place  where  firefighters  and 
locals  alike  could  gather  for  coffee,  gossip, 
parties  and  other  assorted  assemblies. 
Today,  groups  like  the  Optimist  Club,  the 
Manchaca  EMS  and  local  homeowners  asso- 
ciations meet  every  night  of  the  week  in  the 
meeting  room  upstairs. 

In  the  daytime,  however,  people  mostly 
trek  in  for  the  hamburgers,  chicken  fried 
steaks  or  catfish.  Six  years  ago,  during  the 
height  of  the  Texas  boom,  a  cafe  was  added 
to  the  Pirehall  to  feed  the  hordes  of  con- 
struction workers.  The  workers  are  gone 
now,  but  the  cafe  remains,  drawing  a  steady 
stream  of  regulars  from  morning  to  night. 

The  pride  in  what  people  like  Vogel,  Chief 
Walker,  and  the  38  volunteers  have  built  in 
the  fire  department's  22-year  history  was 
evident  Sunday  afternoon,  as  the  blue-uni- 
formed men  and  women  mingled  among  the 
crowd  of  well-wishers  from  around  the 
state. 

They  told  tall  but  true  tales  of  this  fire 
and  that,  but  the  real  story  was  the  fire  de- 
partment Itself.  Walker  said  the  organiza- 
tion has  come  a  long  way  since  the  early 
1960s.  Back  then.  Walker,  said,  they  would 
rush  to  fires  (as  fast  as  they  could  in  their 
green  "56  Chevy  pickup  "fire  truck"),  get 
the  furniture  out  of  the  house,  and  sit  back 
and  watch  it  bum— or  beat  it  out.  if  they 
could,  with  tow  sacks  and  brooms. 

Walker  recalled  how  MVPD  founder  Ray 
Turner,  now  retired,  raised  the  money  to 
buy  their  first  real  fire  truck.  Turner  put  a 
cigar  box  on  the  counter  of  his  Country 
Comer  grocery  on  Slaughter  Lane,  and  a 
year  later,  the  box  contained  $1,137.  Turner 
and  Walker  took  the  money  and  headed  to  a 
fire  truck  auction  in  Katy,  a  town  a  few 
miles  west  of  Houston. 

Bids  on  one  of  the  old  trucks  started  at 
$3,000,  then  dropped  to  $2,500,  $2,000  and 
on  down.  IJesperate  to  get  it  sold,  the  auc- 
tioneer asked  Turner  how  much  he  had  in 
the  cigar  hox.  "If  you  take  that  truck  out  of 
here  and  give  me  the  box.  it's  yours." 
Walker  remembers  the  auctioneer  saying. 
They  made  the  trade. 

When  Walker  l>egan  his  tenure  as  fire 
chief,  the  MVPD,  which  covers  a  90-square- 
mile  area,  provided  services  for  about  2,500 
people.  Today,  more  than  65.000  suburban- 
ites live  in  the  Manchaca  fire  district  "scat- 
tered over  hell's  half  acres."  The  38  volun- 
teer firefighters  respond  to  between  130  and 
190  calls  a  year.  And  their  fireball  has  l>een 
officially,  and  ceremoniously,  paid  off.  . 
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H.R.  3764,  TO  IMPOSE  FEDERAL 
STANDARDS  ON  AIRPORT  FEES 
CHARGED  TO  OFF-AIRPORT 
COMPANIES 


HON.  JOHN  J.  RHODES  ID 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 
Mr.  RHODES.  Mr.  Speaker,  on  March  9,  17 
of  my  House  colleagues  signed  a  letter  ex- 
pressing opposition  to  the  provisions  of  H.R. 
3764,  a  bill  that  would  impose  Federal  stand- 
ards on  the  ability  of  airports  to  charge  fees  to 
off-airport  companies,  such  as  car  rental  firms, 
hotels,  motels,  and  parking  lots,  which  oper- 
ate courtesy  vehicles  on  the  airport  to  pick  up 
and  discharge  their  customers. 

I  support  the  intent  of  their  letter  and  join 
them  in  expressing  opposition  to  H.R.  3764. 
and  urge  that  Federal  standards  on  fees 
charged  by  airports  not  be  adopted. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL  FOR  1988 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  rise  to 
participate  in  the  1968  Congressional  Call  to 
Conscience  Vigil  by  speaking  out  against  the 
oppression  of  Jews  in  the  Soviet  Union.  In 
doing  so,  I  add  my  voice  to  the  growing  call 
for  freedom  for  these  heroic  people. 

Though  my  congressional  district  in  Ohio  is 
many  thousands  of  miles  from  the  Soviet 
Union,  its  residents  are  deeply  moved  by  the 
plight  of  the  Soviet  Jews.  My  constituents 
often  tell  me  about  Jews  who  are  being 
denied  the  right  to  emigrate,  and  ask  me  to 
assist  on  their  behalf.  , 

During  this  Call  to  Conscience,  I  want  to 
bring  these  cases  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives.  I 
also  want  to  make  a  plea  to  the  Government 
of  the  Soviet  Union  to  show  compassion  to 
the  Jews  of  the  Soviet  Union  and  to  honor  its 
commitment  to  basic  human  rights. 

Each  one  of  the  cases  is  championed  by 
different  residents  of  my  district.  They  have 
personally  taken  up  the  cause  of  these  Soviet 
individuals  who  seek  to  leave  the  country  in 
the  pursuit  of  religious  freedom.  Their  struggle 
is  our  struggle. 

Boris  Lifshitz  and  his  wife,  Galina  applied  to 
leave  the  Soviet  Union  in  1979.  Their  applica- 
tion has  been  repeatedly  denied  on  the 
grounds  of  state  secrets.  Mrs.  Lifshitz  suffers 
from  chronic  steopmyelitis,  a  disease  which 
can  be  fatal.  However,  she  is  so  desperate  to 
leave  that  she  has  risked  her  own  health  to 
go  on  a  hunger  strike. 

Boris  Kelman  first  applied  to  leave  the 
Soviet  Union  in  1978.  Today  he,  his  wife.  Alia 
and  his  two  children  are  still  waiting.  Though 
Mr.  Kelman  is  a  highly  skilled  engineer,  for  the 
last  10  years  he  has  been  reduced  to  doing 
odd  jobs  for  fear  that  higher  level  work  would 
reduce  his  chances  to  leave. 
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George  and  Elena  Keiss-Kuna  and  their 
son,  Ar>dy  seek  to  be  reunited  with  Mrs. 
Keiss-Kuna's  mother  and  sister  wtio  live  in 
Israel.  Ttiey  have  been  denied  permission  for 
the  past  14  years.  Both  have  been  fired  from 
their  jobs  as  engineers  because  of  their  ef- 
forts to  emigrate.  Thus,  they  live  under  severe 
hardships  while  waiting  for  the  chance  to 
leave  for  Israel. 

Alia  Archipova  applied  for  an  exit  visa  to 
Israel  every  year  since  1978.  Each  time  Mrs. 
Archipova's  request  has  been  denied  on  the 
grounds  that  her  parents  refuse  permission  for 
her  to  leave:  however,  her  ailing  father  is  not 
even  well  enough  to  fill  out  the  necessary 
forms.  Moreover,  her  application  papers  are 
repeatedly  "lost"  by  the  Soviet  officials  and 
she  is  required  to  file  the  same  papers  over 
and  over. 

The  family  of  Anatoly  Genis  was  first  re- 
fused permission  to  emigrate  in  1977.  Mr. 
Genis  lives  with  his  wife,  Galia,  and  his  three 
children,  Peter,  Seva,  and  Stephen.  The  family 
memljers  are  destitute  and  in  poor  health. 
Peter  suffers  from  Cushing's  disease,  Seva  is 
sickly  with  a  chest  infectkjn,  and  Mrs.  Genis 
has  suffered  from  Diencephal  syndrome  since 
1980. 

Alexander  Glina  first  applied  to  emigrate  in 
1982.  He  is  married  to  Elena,  and  has  a  son, 
Yan.  The  family  has  been  denied  permission 
on  the  grounds  of  insufficient  kinship.  Both 
Mr.  Glina  and  Yan  suffer  from  a  chronic  ill- 
ness. 

Next  week  begins  the  Jewish  holiday  of 
Passover,  which  marks  the  exodus  of  the 
Jews  from  Egypt  during  Biblical  times.  It  is  a 
time  when  Jews  the  worid  over  celebrate 
casting  off  the  chains  of  slavery  and  entering 
the  promised  land.  Unfortunately  for  the  Jews 
of  the  Soviet  Union,  those  chains  still  bind, 
and  the  promised  land  is  a  place  yet  to  come. 

This  year,  these  Jews  must  celebrate  Pass- 
over in  the  shadow  of  affliction.  But  through 
our  continued  vigilence  and  ceaseless  efforts, 
they  can  yet  enjoy  the  light  of  liberty.  Next 
year,  may  they  celebrate  Passover  in  Jerusa- 
lem. Next  year,  may  they  be  free  men  and 
women. 


EXTENSIONS  OF  REMARKS 

cause  not  to  understand  our  fate,  when  you 
speak  for  us.  it's  impossible  *  *  •. 

Nobody  can  fight  with  you.  They  have  to 
understand  my  government.  They  have  to 
understand  our  love  is  forever,  and  it  will 
come  the  day  when  they  will  decide  my  exit. 

And  it  was  very  nice  where  you  addressed 
Mr.  Oorbachev.  You  asked  how  he  would 
feel  if  he  has  to  be  without  his  wife  for  one 
minute.  This  was  excellent.  This  question,  it 
will  l>e  a  good  headline  for  the  newspaper 
alwut  our  fate. 

I  cannot  understand  how  you  could  make 
the  speech  when  you  have  a  bad  leg.  How 
you  could  come  to  the  station  to  make  the 
speech.  My  love  •  *  •  you  have  liecome  a  big 
politic  woman. 


SOVIETS  MUST  REUNITE  PYA- 
TRAS  PAKENAS  AND  GALINA 
VILESHINA 


HON.  E.  CUY  SHAW,  JR. 

or  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  SHAW.  Mr.  Speaker,  today  I  am  insert- 
ing into  the  RECORD  another  excerpt  from  the 
letters  of  Pyatras  Pakenas  of  Vilnius,  Lithua- 
nia, to  his  wife.  Dr.  Galina  Vileshina.  who  lives 
in  Fort  Lauderdale.  Pyatras  has  been  denied 
an  exit  visa  by  the  Soviet  Government  18 
times.  These  letters  are  testament  to  the  pain 
they  feel  at  being  separated  from  one  an- 
other, except  for  brief  visits,  for  8  years. 

Today's  excerpt  is  from  a  letter  Pyatras  sent 
to  Galina  after  hearing  her  speak  on  the  Vok:e 
of  America. 

December  5,  1987. 

I  heard  you  today  on  the  radio.  You  were 
wonderful.  Everybody  who  listened  to  you 
can  understand  and  can  be  sorry  for  us.  be- 


MAINE  AMERICAN  LEGION  TO 
HELP  SCHOOL  CHILDREN  'SAY 
NO  TO  DRUGS  AND  ALCOHOL" 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28.  1988 

Ms.  SNOWE.  Mr.  Speaker,  there  is  an  okJ 
adage  "As  goes  Maine  so  goes  the  Nation," 
and  members  of  the  Maine  American  Legion 
have  proven  this  to  be  true  again.  The  Legion 
has  agreed  to  sponsor  a  "Say  no  to  drugs 
and  alcohol"  program  in  Maine  schools.  Edu- 
cating our  children  to  the  dangers  of  drugs 
and  alcohol  at  an  eariy  age  is  the  first  step  in 
ridding  our  Nation  of  the  serious  problem  of 
drug  and  alcohol  abuse. 

The  program  being  sponsored  by  the  Maine 
Legion  was  created  by  Mrs.  Nancy  Atkins,  a 
retired  schoolteacher  who  uses  story  books, 
puppets,  and  her  All  American  Sam  dolls  to 
teach  third  and  fourth  graders  the  dangers  of 
drug  and  alcohol  use.  Mrs.  Atkins  has  re- 
ceived recognition  from  First  Lady  Nancy 
Reagan  for  her  work  in  the  "Say  No  to  Drugs 
Program." 

Over  23  school  districts  have  gotten  in- 
volved with  this  program  in  Maine,  with  more 
expressing  interest  every  day. 

I  applaud  the  leadership  role  the  Maine 
American  Legion  is  taking  in  this  fight  to  save 
America's  youth  and  I  would  like  to  share  an 
article  from  the  Maine  Legionnaire  with  my 
colleagues  which  provides  further  details  on 
this  program: 

All  American  Sam  Adopted  by  Maine 
Legion 

The  executive  committee  of  The  Ameri- 
can Legion,  Department  of  Maine,  took  a 
giant  step  when  it  voted  a  "Say  no  to  drugs 
and  alcohol "  program  to  be  embarked  upon 
in  schools  throughout  the  state.  This  was 
voted  at  a  meeting  held  in  Portland  Jan.  24. 

The  American  Legion  will  lend  its  support 
to  Mrs.  Nancy  Atkins  of  Topsham.  Mrs. 
Atkins,  a  retired  school  teacher  and  author 
of  children's  books,  will  teach  children  at 
the  third  and  fourth  grade  levels  the  dan- 
gers of  drugs  and  alcohol. 

Mrs.  Atkins  presented  the  program  to  Le- 
gionnaires and  Auxiliary  members  at  their 
annual  Mid-Winter  Conference  held  in  Port- 
land during  January.  "It  is  time  to  teach 
our  children  at  an  early  age,  the  dangers  of 
drugs  and  alcohol,"  Commander  Earl  Colby 
said.  Department  Commander  Colby  said 
more  than  20  million  children  live  In  fami- 
lies with  alcoholics. 
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Mrs.  Atkins'  story  books  reach  out  and 
teach  the  children  at  an  early  age  not  to  ex- 
periment with  alcohol  and  drugs. 

Using  All  American  Sam  dolls,  puppets 
and  books  as  teaching  tools.  Atkins  reaches 
out  to  the  children  with  a  colorful  package 
all  tied  up  in  red,  white  and  blue.  Atkins 
intent  is  to  get  attention;  to  motivate  chil- 
dren to  learn;  to  make  them  aware  of  sul>- 
stance  abuse;  to  help  them  build  self- 
esteem;  to  practice  responding  to  peer  pres- 
sure; to  talk  al>out  being  an  American  and 
the  responsibilities  to  themselves,  their  par- 
ents, school  and  country. 

Department  Adjutant  Nathaniel  T.  Cobb 
informed  the  executive  committee  that 
"there  is  a  drug  dilemma  in  this  country 
and  our  young  people  are  caught  up  in  it." 

"The  time  has  come  when  we  as  Legion- 
naires and  Auxiliary  memt>ers  should  work 
to  put  an  end  to  this  menace  that  is  killing 
our  children." 

Mrs.  Atkins  has  taught  in  grade  schools  in 
Maine  and  Arizona  for  many  years  and  with 
her  drug  awareness  program  she  conducts 
one  hour  class  room  sessions. 

Thousands  of  children  have  been  captivat- 
ed by  the  warm  expressions  and  innocence 
of  the  All  American  Sam  clown  doll  she  cre- 
ated 10  years  ago.  Her  story  books  are  based 
on  the  fictional  character.  All  American 
Sam.  Mrs.  Atkins  has  taken  her  program  to 
children's  story  hours  teaching  them  impor- 
tant values  about  themselves,  love,  loyalty 
of  family  and  country.  "Through  the  eyes 
of  her  Sam  doll,  children  leam  aliout  having 
pride  in  being  an  American"  she  said. 

Legion  posts  throughout  the  state  who 
wish  to  have  this  drug  awareness  program 
need  to  notify  State  Headquarters  to  get  on 
the  schedule.  They  will  also  need  to  contact 
their  superintendent  of  schools  and  the  re- 
spective elementary  school  principals  to  dis- 
cuss implementing  this  program  into  the 
schools. 

The  American  Legion  since  its  beginning 
has  always  waged  a  war  against  the  evils  of 
drugs  and  alcohol.  They  have  distributed 
thousands  of  brochures,  such  as  Children 
and  Youth  on  the  Rocks,  the  dangers  of 
marijuana  and  hard  drugs  such  as  cocaine. 
These  pamphlets  are  written  with  the  teen- 
ager in  mind. 

Maine's  American  Legion  All  American 
Sam  program  will  reach  eight  and  nine  year 
old  children.  "This  is  the  age  group  The 
American  Legion  should  concentrate  it's  ef- 
forts on."  Americanism  Officer  Edward 
Roach  told  the  committee. 

Topsham  Post  202  has  already  implement- 
ed the  program.  Mrs.  Atkins  has  been  in  the 
school  system  of  Yarmouth,  Preeport  and 
Parmington.  She  has  been  in  contact  with 
and  is  being  considered  by  Lisbon,  Gray, 
Brunswick.  Wlnthrop.  Topsham  and  Bath 
schools. 

Atkins  goal  is  to  capture  the  attention  of 
the  kids,  improve  the  children's  Interest  and 
motivate  them  to  think  for  themselves. 
They  need  to  leam  to  love  themselves  first 
and  consider  themselves  No.  1;  only  then 
can  they  leam  to  make  more  intelligent  de- 
cisions. 

Together  they  practice  ways  to  respond  to 
I)eer  pressure  by  puppetry  and  role  playing. 
These  are  pressures  they  are  sure  to  face 
sooner  or  later,  especially  in  the  area  of  sub- 
stance abuse. 

Mrs.  Atkins  is  a  meml>er  of  the  auxiliary 
and  has  three  brothers  who  have  served  in 
the  Armed  Forces.  "I  have  selected  The 
American  Legion  as  the  l>est  organization  to 
help  me  to  reach  my  goal.  As  partners,  we 
can  make  a  difference  in  the  education  of 
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our  youth  in  Maine."  I  thanic  the  Lord  every 
day  for  His  glfU  and  blessings.  Some  of  us 
bury  them  for  safe  keeping,  others  invest 
them  for  valuable  returns."  she  said. 

When  she  was  Informed  of  the  executive 
committee's  action,  she  had  this  to  say.  "I 
am  honored  to  become  part  of  such  a  dy- 
namic organization.  I  feel  that  together  we 
can  bring  a  very  important  Ingredient  to  the 
classroom  and  the  children,  i.e.  respect,  re- 
sponsibility and  pride  in  being  Americans." 

Mrs.  Atldns  has  received  recognition  from 
Mrs.  Nancy  Reagan  for  her  work  in  the 
"Say  no  to  drugs  program"  and  from  Lee  la- 
cocca  on  her  worli  teaching  children  about 
the  Constitution  of  the  United  SUtes. 


COMMEMORATION  OF  GREEK 
INDEPENDENCE  DAY 


EXTENSIONS  OF  REMARKS 

of  the  Allies  in  botti  World  Wars,  losing  over 
600.000  men  in  World  War  II.  Following  the 
war  President  Harry  Truman  rushed  aid  to 
Greece  to  be  used  against  the  Communist 
rebels  who  had  tried  to  overthrow  the  demo- 
cratic Greek  Government.  A  statue  of  Presi- 
dent Truman  was  erected  in  Athens  by  the 
Greeks  to  show  their  appreciation  for  Ameri- 
can assistance  in  defeating  the  Communists. 

Today  the  United  States  and  Greece  share 
a  special  tradition  of  democracy  and  liberty. 
As  we  commemorate  Greek  Independence 
Day  we  proudly  recognize  our  interdepend- 
dence  and  the  continued  friendship  between 
our  two  democracies. 


HON.  TOM  LANTOS 

OP  CALirORIf  lA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22.  1988 

Mr.  LANTOS.  Mr.  Speaker,  today  I  join 
those  Americans  of  Greek  descent  and  all 
Americans  who  support  democracy  in  com- 
memorating Greek  Independence  Day.  On  Oc- 
tober 27,  1986,  the  President  signed  into  law 
a  resolution  adopted  by  this  Congress  desig- 
nating March  25  as  "Greek  Independence 
Day",  a  national  day  of  celeforatkjn  of  Greek 
and  American  democracy. 

This  day  is  especially  worthy  of  recognition 
by  Americans,  for  the  histories  of  the  United 
States  and  Greece  are  integrally  linked  by  a 
strong  bond  of  democracy  and  friendship.  The 
democratic  form  of  government  adopted  by 
the  ancient  Greeks  inspired  this  Nation's 
Founding  Fathers  as  they  set  out  to  write  our 
Constitution.  Thomas  Jefferson  said  it  is  "to 
the  Greeks  *  *  *  we  are  all  indebted  for  the 
light  which  led  ourselves  out  of  Gothic  dark- 
ness". 

Unfortunately,  at  the  time  the  United  States 
was  establishing  its  democratic  traditk>ns,  the 
Greeks  were  suffering  under  nearty  four  cen- 
turies of  oppression  by  the  Ottoman  Empire. 
The  Greeks  were  denied  virtually  all  of  their 
rights.  They  were  forced  to  pay  a  capitation 
tax,  which  simply  entitled  them  to  remain 
alive,  they  were  forced  to  contribute  male  chil- 
dren to  the  Sultan's  private  sen/ice,  and  their 
schools  and  churches  were  closed  down. 

By  the  end  of  the  18th  century  a  growing 
sense  of  Greek  nationalism  was  encouraged 
by  the  democratic  revolutions  in  America  and 
France.  Greek  intellectuals  translated  the 
United  States  Declaration  of  Independence  to 
use  as  a  model  for  their  own  declaration.  On 
March  25,  1821,  at  a  monastery  in  the  Peolo- 
pennese.  Bishop  Germanos  signaled  the  be- 
ginning of  a  decade  of  revolution  which  culmi- 
nated with  Turkish  recognition  of  an  independ- 
ent and  democratic  Greek  state  in  1832.  The 
newiy  formed  United  States  was  an  inspiration 
to  the  Greeks  during  the  revolution  and  in  the 
years  of  Greek  independence  which  followed 
the  revolution. 

The  friendship  between  our  two  countries 
has  continued  to  this  day.  The  United  States 
has  received  hundreds  of  thousands  of  Greek 
immigrants  who  have  enriched  our  culture  and 
made  significant  contributkjns  to  our  society. 
The  Greeks  fought  for  democracy  on  the  side 


IN  TRIBUTE  TO  JUDGE  JOHN  V. 
SINGLETON 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOI7SE  OF  REPRESENTATIVES 

Monday,  March  28.  1988 

Mr.  PICKLE.  Mr.  Speaker,  on  March  18.  the 
people  of  Texas  paid  tribute  to  one  who  has 
been  a  giant  in  the  field  of  jurisprudence, 
Judge  John  V.  Singleton.  We  ¥mII  lose  one  of 
our  generation's  strongest  advocates  of  jus- 
tice when  Judge  Singleton  steps  down  from 
the  U.S.  District  Court  for  the  Southern  District 
of  Texas  later  this  year. 

His  family,  fiiends,  and  admirers  came  to- 
gether in  Houston  not  to  lament  his  retire- 
ment, but  to  praise  his  leadership,  his  com- 
passion, his  honesty,  and  his  unswerving  de- 
votk>n  to  justice.  It  was  truly  a  celebration  of 
an  extraordinary  career  of  service,  and  the  at- 
mosphere was  jubilant. 

In  a  more  quiet  and  reflective  atmosphere, 
my  recollections  would  have  been  more  per- 
sonal. I  simply  don't  know  of  any  individual 
who  is  more  loved  or  respected  than  John 
Singleton.  He  has  had  dear  and  loyal  friends 
ft^om  his  days  at  the  University  of  Texas  at 
Austin  for  over  50  years,  and  each  one  of 
them  not  only  has  deep  affection  for  him,  but 
also  a  uniquely  warm  and  kindly  feeling.  We 
may  laugh  and  cry,  concur  and  differ,  confer 
or  argue  on  the  issues  of  the  day,  but  each  of 
us  is  united  in  our  genuine  love  of  John  Sin- 
gleton. 

John  has  made  our  lives  much  happier,  and 
I  pride  myself  in  knowing  that  he  has  been  my 
good  and  abiding  friend  for  all  these  years.  I 
know  my  colleagues  share  my  heartfelt  best 
wishes  that  John  and  Jane  Singleton  will 
enjoy  a  long  and  rich  semiretirement,  and  that 
we  may  continue  to  benefit  from  his  advice, 
experience,  and  example  for  many,  many 
years  to  come. 
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Ceietxafion  of  Greek  and  American  Democra- 
cy." 

The  histories  of  democracy  in  Greece  ar)d 
America  are  unkjuely  intertwined.  Earty  Greek 
denvxracy  was  the  foundation  upon  whk:h 
our  Constitution  was  built.  Thomas  Jefferson 
recognized  this  relationship  when  he  noted, 
"to  the  ancient  Greeks  we  are  all  indebted  for 
the  light  which  led  ourselves  out  of  Gothic 
darkness."  The  great  American  experiment 
with  democracy  was  really  an  extension  of 
early  Greek  democracy. 

Yet  when  the  Greeks  fought  for  their  Inde- 
pendence in  the  1820's  they  used  the  Ameri- 
can revolution  as  their  ideal.  Greek  intellectu- 
als translated  the  Declaration  of  Independ- 
ence of  the  United  States  and  used  it  as  their 
own  declaration.  Thus  the  concept  of  democ- 
racy returned  to  its  homeland  after  a  fruitful 
journey  to  the  shores  of  America. 

Greece  and  America  share  much  more  than 
a  love  for  democracy.  As  a  land  of  immi- 
grants, our  country  has  benefited  greatly  from 
the  influx  of  Greeks  throughout  our  history.  In 
the  eariy  1900's  one  in  every  four  Greek 
males  between  the  ages  of  1 5  and  45  depart- 
ed Greece  for  the  United  States.  Greek-Amer- 
icans have  emerged  as  leaders  in  all  facets  of 
life.  My  colleague  in  the  Maryland  delegation 
and  a  former  Representative  of  Maryland's 
Third  Congressional  District,  Senator  Paul 
Sarbanes,  is  the  son  of  Greek  immigrants. 
Today  he  is  recognized  as  one  of  the  most 
thoughtful  and  respected  leaders  in  the  U.S. 
Senate. 

As  Percy  Bysshe  Shelly  so  aptly  stated, 
"We  are  all  Greeks!  Our  laws,  our  literature, 
our  religion,  our  art,  have  their  roots  in 
Greece." 


IN  HONOR  OF  GREEK 
INDEPENDENCE  DAY 


HON.  BENJAMIN  L  CARDIN 

or  KARYLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  am  pleased  the 
Congress  has  designated  March  25,  1988,  as 
"Greek  Independence  Day:  A  Natkjnal  Day  of 


CONGRESSMAN  MILLER 
RECOGNIZES  RUSS  SCOTT 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  28,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  you  and  my  col- 
leagues the  progress  of  Russ  Scott  in  becom- 
ing a  premier  motorcycle  racer  in  the  Western 
United  States.  Through  hard  work  and  disci- 
pline Russ  is  achieving  his  success.  As  a 
friend  and  neighbor  I  want  this  body  to  know 
how  proud  I  am  of  Russ. 

I  would  like  to  share  with  you  the  following 
article  which  recently  appeared  in  the  Marti- 
nez News-Gazette: 

[Prom  the  Martinez  [CA]  News-Gazette. 
Mar.  15,  1988] 

Scott's  Backyard  Sport  Now  a  Profession 

(By  Steve  Dulas) 

It  isn't  everyone  who  has  a  chance  to  turn 
a  backyard  avocation  into  a  profession,  but 
Russ  Scott  Is  trying  to. 

When  Scott,  20,  isn't  helping  with  the 
cows  or  horses  on  his  family's  land  in  the 
Alhambra  Valley,  he  is  racing  his  motorcy- 
cle somewhere  in  the  back  yard. 

He  has  set  up  a  couple  of  motocross 
courses  on  his  family's  400-acre  parcel, 
which  has  helped  him  to  become  one  of  the 


elite  professional  motocross  racers  in  the 
United  States. 

"It's  really  great  when  you  can  get  sup- 
port from  your  family  like  that."  Scott  said. 

He  started  racing  motocross— a  closed  dirt 
course  loaded  with  turns,  frame-bending 
Jumps  and  tooth-rattling  bumps— In  1980, 
while  a  student  at  Alhambra.  He  got  serious 
four  years  later,  and  his  family  and  neigh- 
bors have  been  very  cooperative. 

His  track  sits  just  below  a  ridge  in  the 
vaUey,  overlooking  all  of  Martinez. 

"The  sound  carries  pretty  good  up  here,  so 
I  try  to  keep  it  down,"  he  said.  "The  neigh- 
bors are  pretty  good  about  It." 

The  training  helped  Scott,  20,  earn  a  place 
in  the  Expert  division  after  the  1985  season. 
He  is  now  ranked  53rd  in  California.  171st  in 
the  nation,  as  the  1988  season  starts  to  heat 
up. 

That  means  he  won't  have  that  much 
time  to  help  out  with  the  animals  on  the 
ranch  between  now  and  this  fall. 

Scott  rode  about  150  races  last  year 
throughout  the  western  United  States,  he 
said.  "The  first  year  (in  the  Expert  class)  is 
a  trial  run,"  he  said.  "In  '88  I'm  pretty  much 
going  to  hit  it  hard." 

Scott  is  a  familiar  name  and  number  on 
the  western  regional  circuit,  which  nins 
from  Southern  California  into  Washington 
and  Idaho.  One  of  his  goals  is  to  race  on  the 
national  circuit,  he  said. 

He  is  familiar  with  some  of  the  amount  of 
travel  involved.  He  won  the  Amateur  Indoor 
Championship  which  encompasses  a  series 
of  races  in  California  and  Texas,  a  couple  of 
years  ago. 

"That  really  opened  a  lot  of  doors  for 
me,"  Scott  said. 

That  established  his  credibility  as  a  racer, 
which  helped  him  obtain  sponsors.  The  ini- 
tial outlay  is  relatively  inexpensive  com- 
pared to  most  motor  sports,  about  $5,000  for 
the  motorcycle  and  safety  gear,  he  said.  But 
keeping  the  bike  running  and  going  from 
race  to  race  can  be  quite  a  financial  strain, 
he  said. 

O'Neal  (which  supplies  his  racing  clothes) 
came  later  on,"  he  said.  "They  helped  me 
out  and  along  the  way  I  picked  up  a  couple 
of  other  sponsors." 

Scott  works  at  Cycle  Gear  in  Richmond, 
which  is  one  of  his  major  sponsors.  His  boss. 
Dave  Bertram,  Is  also  his  mentor. 

"He's  No.  2  in  the  U.S.  in  enduro."  Scott 
said.  "I  train  three  days  a  week  with  him." 

Scott  raced  last  weekend,  but  his  sites  are 
set  on  a  race  next  weekend  in  PlacervlUe. 
Hangtown. 

'That's  the  nationals,  with  riders  from  all 
over  the  U.S."  he  said.  'That's  the  big  time. 
There  will  be  over  150  riders  competing  just 
to  get  a  spot.  They  only  accept  40." 

Being  one  of  those  40  is  one  of  Scott's 
goals,  in  addition  to  racing  on  the  national 
circuit.  Another  is  to  have  the  racing 
number  on  his  motorcycle,  which  is  assigned 
each  year  according  to  the  rankings,  get 
lower  and  lower.  His  bike  sports  53,  his  state 
ranking,  on  a  white  plate  beneath  the  han- 
dlebars. 
"I'd  like  to  get  No.  1  on  there,"  he  said. 


HONORING  ALFRED  S.  MADRID 


EXTENSIONS  OF  REMARKS 

after  14  years  of  dedicated  servk:e,  as  super- 
intendent of  Mountain  View  School  District  of 
El  Monte.  Mr.  Madrid  will  t>e  recognized  for  his 
outstanding  service  to  the  Mountain  View 
School  District  at  a  special  retirement  dinner 
on  May  13,  1988. 

Alfi-ed  S.  Madrid  was  bom  and  raised  in 
Silver  City,  NM.  He  received  his  B.A.  and  M.A. 
degrees  from  New  Mexk:o  Western  University. 
He  also  did  graduate  work  at  San  Diego  State 
University.  USC,  and  Northern  Arizona  Univer- 
sity at  Flagstaff.  He  is  married  and  has  two 
grown  sons. 

Mr.  Madrid  first  arrived  at  Mountain  View  in 
1966  as  an  assistant  principal  at  Kranz  Inter- 
mediate School.  He  then  moved  to  Monte 
Vista  School,  where  he  was  principal.  In  1974, 
he  was  appointed  superintendent  replacing 
Charies  Kranz.  Madrid  worked  for  Mountain 
View  for  a  total  of  22  years. 

Alfred  Madrid  is  active  in  his  community.  He 
is  a  member  and  former  president  of  Five 
Points  Rotary  in  El  Monte,  a  member  of  the 
Challengers  Fishing  Club,  West  San  Gabriel 
Valley  Administrators  Association  and  the  As- 
sociation of  California  School  Administrators. 

He  has  received  several  community  service 
honors,  including  an  award  last  year  by  the 
Boys  Club  of  San  Gabriel  Valley  for  his  out- 
standing work  in  assisting  youths  in  the  El 
Monte/South  El  Monte  area.  For  his  dedicat- 
ed service  to  Mountain  View,  the  board  of 
trustees  announced  last  year  that  it  will  name 
a  new  junior  high  school  in  his  honor.  The 
school  is  scheduled  to  be  opened  within  2 
years. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  Alfred  S.  Madrid,  an  individual 
that  has  worked  tirelessly  to  promote  educa- 
tional excellence  to  the  students  of  Mountain 
View  School  District  and  to  congratulate  him 
for  a  job  well  done. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CAUFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
honor  Alfred  S.  Madrid.  Mr.  Madrid  is  retiring 
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January  27,  1986.  with  only  three  members. 
The  choir  has  grown  to  a  membership  of  40 
students  and  has  performed  for  audiences 
throughout  the  city.  Later  this  month,  the  choir 
will  embark  upon  its  first  interstate  tour  to  De- 
troit. Ml. 

The  H.D.  Woodson  Cor>cert  Choir  has 
adopted  as  its  theme  "God  Can  Make  a 
Way."  It  is  refreshing  and  enjoying  to  ttear 
these  beautiful  voices  united  in  harmony  and 
spreadirtg  musical  joy  througlKXJt  our  commu- 
nities. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  commend  the  Woodson  High  School  ad- 
ministration for  its  leadership  in  organizing  and 
promoting  the  concert  choir.  I  would  also  like 
to  congratulate  Mr.  Brown  and  wish  the  chcjir 
continued  success.  I  enjoyed  tf>e  concert  and 
I  am  pleased  to  bring  these  outstanding  young 
musicians  to  my  colleagues'  attention. 

The  H.D.  Woodson  Senior  High  School 
Concert  Choir 

Ms.  Lucille  Christian.  Principal. 

Mr.  James  Curtis  Brown,  Director. 

Angela  Abney,  Gregory  Abner.  Carlos 
Barrett,  LaShawne  Baylor,  Pamela  Beard. 
Teresa  Beard.  Millford  Best.  Alexander 
Brown,  Kimberly  Brown,  Carl  demons,  and 
Monchica  Davis. 

Cheryl  Dorsey.  NicoUe  Edwards,  Sanyi  Ed- 
wards, Damon  Ellis.  David  Gambill,  Runelle 
Gllllum,  Brenda  Harold.  James  Harris, 
Jamese  Hatley,  Karen  Haughton.  and  Shar- 
lotta  Hiclunan. 

Jerri  Jones.  Kimberly  Kennedy.  Dionne 
McCoy.  Clarence  Minor,  Tonya  Mitchell, 
Melanle  Morrlsey.  Tonya  Moss.  Candlse 
Murphy.  Vemard  Portis.  Christopher 
Power,  and  Jermaine  Pressley. 

Katina  Randolph.  Rolando  Robinson, 
April  Rogers,  James  Rush,  Vincent  Simms. 
Carol  Smith,  Freddie  Temoney.  Derek 
Waters.  Wanita  Watson,  Cheryl  Williams, 
and  Marilyn  Zimmerman. 


A  TRIBUTE  TO  THE  H.D.  WOOD- 
SON SENIOR  HIGH  SCHOOL 
CONCERT  CHOIR 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  STOKES.  Mr.  Speaker,  on  March  6, 
1988,  I  had  the  privilege  of  attending  the 
Janet  Michelle  Bogan  Memorial  Foundation, 
Inc.,  Commemorative  Concert.  This  organiza- 
tion was  established  in  memory  of  Janet  Mi- 
chelle Bogan  who  passed  away  4  years  ago 
at  the  age  of  23.  Janet  Bogan  was  a  friend 
and  a  special  part  of  my  family.  While  she  is 
no  longer  with  us,  her  spirit  lives  on  through 
the  work  of  the  foundation.  Dedicated  to  en- 
riching the  lives  of  those  less  fortunate  and  in- 
spiring our  youth  to  achieve,  the  foundation  is 
a  lasting  memorial  to  Janet  and  her  dreams. 

On  this  occasion,  we  had  the  opportunity  to 
enjoy  the  musical  talents  of  the  H.D.  Woodson 
Senior  High  School  Concert  Choir. 

Mr.  Speaker,  this  diversified  group  of  young 
musicians  hails  from  Washington,  DC,  under 
the  directorship  of  Mr.  James  Curtis  Brown. 
Mr.  Brown,  who  received  his  bachelor's  and 
master's  degrees  from  Howard  University,  or- 
ganized the  H.D.  Woodson  Concert  Choir  on 


IN  RECOGNITION  OF  BRIGIT 
LYN  TUXEN  RECIPIENT  OP 
THE  CANCER  COURAGE 

AWARD 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  tcxjay  to  honor  Brigit  Lyn  Tuxen,  of  Stock- 
ton, CA,  recipient  of  the  Cancer  Courage 
Award,  from  the  American  C^nc^r  Society. 

Brigit,  now  13,  was  diagnosed  with  high  risk 
acute  lymphoblastic  leukemia  in  1981,  at  age 
5.  Her  case  was  considered  "highly  pro- 
gressed," leaving  her  a  50  percent  chance  of 
recovery.  For  the  next  3  years,  Brigit  battled 
her  disease  thrcxigh  an  extensive  chemothera- 
py program  at  the  UC  Medical  Center  in  San 
Francisco. 

Despite  the  side  effects  and  trauma  of  her 
ti-eatment,  Brigit  excelled  as  an  A  student  at 
El  Dorado  Elementary  School  and  won  school 
and  disttict  awards  for  scholarship,  citizenship 
and  art.  She  is  presentiy  an  honor  student  at 
Webster  Middle  School  in  Stockton. 

Brigit  completed  her  therapy  more  than  4 
years  ago  and  is  now  considered  a  long-term 
survivor. 
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A  talented  young  artist,  Brigit  has  used  her 
skills  and  experience  to  educate  teachers  and 
parents  through  illusti-ations  used  in  two  of  the 
American  Cancer  Society  pamphlets. 


^^^^    Ak.:.. 


EXTENSIONS  OF  REMARKS 

Puerto  Rico.  On  the  Republk^n  side,  both 
Vice  President  Bush  and  Senator  Dole  sup- 
ported statehood. 
Mr.  Hemdndez  Agosto  won  in  an  Impressive 
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HARVEST  AGAINST  HUNGER 


HON.  GARY  L  ACKERMAN 


OF  NEW  YORK 


March  28,  1988 

Agress,  and  Pat  Ardezzone  respectively.  They, 
and  fellow  committee  member  Francis  D'Orazi 
of  Le  Cordon  Bleu,  all  worked  with  great  dedi- 
cation to  ensure  that  this  event  would  be  a 
success. 


EXTENSIONS  OF  REMARKS 

Council  of  Jackson  Heights.  Vincent's  activi- 
ties have  also  included  professional  organiza- 
tions such  as  the  District  Attorneys'  Associa- 
tion, the  State  District  Attorneys'  Association, 
the    Queens    County    Bar    Association,    the 
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all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the   Office  of  the  Senate 
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A  talented  young  artist,  Brigit  has  used  her 
skills  and  experience  to  educate  teachers  and 
parents  through  illustrations  used  in  two  of  the 
American  Cancer  Society  pamphlets. 

Brigit  is  one  of  57  individuals  honored  this 
week  in  Washington  by  the  American  Cancer 
Society.  A  recipient  was  chosen  from  each  of 
the  national  divisions  to  represent  the  thou- 
sands of  Americans  who  have  survived 
cancer. 

I  am  proud  to  share  Brigit's  story  with  you. 
She  is  a  shining  example  of  courage,  bravery, 
and  strength.  I  know  you  will  join  me  in  con- 
gratulating her  and  the  other  recipients  of  this 
distinguished  award. 


THE  PUERTO  RICO  PRIMARY 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  to  point 
out  to  my  colleagues  today  a  remarkable  exer- 
cise in  participatory  democracy  that  took 
place  Sunday,  March  20  in  my  home  island  of 
Puerto  Rico. 

Close  to  35  percent  of  registered  voters 
participated  in  our  primaries.  More  than 
671,000  persons  voted  in  the  Democratic  pri- 
mary; some  3,000  in  the  Republican  one. 
Moreover,  the  results  of  the  Sunday  primary 
demonstrated  once  again  that  the  dominant 
political  force  in  Puerto  Rico  is  that  which 
favors  the  existing  Commonwealth  status.  Per- 
haps the  people  of  Puerto  Rico  are  trying  to 
tell  the  outside  worid  something— that  despite 
claims,  even  in  Congress,  that  Puerto  Rico 
wants  either  statehood  or  independence,  the 
people  of  Puerto  Rico  really  favor  the  existing 
status. 

That  is  the  major  lesson  to  t>e  learned  from 
the  Sunday  primary  in  Puerto  Rico.  The  New 
York  Times  correctly  picked  up  on  that  theme 
in  its  news  story  from  San  Juan  in  its  March 
22  edition,  and  I  think  my  colleages  ought  to 
be  aware  of  that  reality.  As  the  Times  pointed 
out. 

In  a  l)Oost  for  pro-Commonwealth  advo- 
cates, the  president  of  the  Puerto  Rican 
Senate  was  elected  chairman  of  the  islsjid's 
Democratic  Party  Sunday  •  *  *  Miguel  Her- 
n&ndez  Agosto,  the  Senate  president.  Is  a 
member  of  the  Popular  Democratic  Party, 
which  is  led  by  Gov.  Rafael  Hernandez 
Colon  and  favors  continuation  of  the  is- 
land's commonwealth  status.  Mr.  HemAndez 
Agosto  received  about  56  percent  of  the  vote 
in  defeating  Carlos  Romero  Barcel6.  a 
former  Governor  and  a  proponent  of  state- 
hood for  Puerto  Rico. 

Mr.  Hemdndez  Agosto  headed  a  slate  of 
uncommitted  delegates  all  supporting  the 
theme  that  they  would  only  back  Democratic 
Presidential  candidates  who  clearty  support 
the  continuation  and  development  of  Com- 
monwealth status.  Candidates  Jackson,  Duka- 
kis, and  Gore  all  conveyed  varying  degrees 
of  support  for  that  theme  in  the  last  few  days 
of  the  campaign  in  Puerto  Rico. 

Former  Governor  Romero,  on  the  other 
hand,  headed  a  slate  of  delegates  committed 
on  statehood,  many  of  whom  leaned  toward 
Senator   Simon,   who   favors   statehood   for 
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Puerto  Rico.  On  the  Republican  skle,  both 
Vice  President  Bush  and  Senator  Dole  sup- 
ported statehood. 

Mr.  Hernandez  Agosto  won  in  an  impressive 
manner.  He  not  only  obtained  more  than  56 
percent  of  the  vote  but  he  also  won  in  all 
voting  districts,  and  our  pro-Commonwealth 
party  won  55  of  the  57  delegates  which 
Puerto  Rk»  will  send  to  the  Democratic  Na- 
tional Convention.  The  magnitude  of  the  sup- 
port for  Commonwealth  was  truly  overwhelm- 
ing. 

Although  both  DenrKx:ratic  and  Republk»n 
primaries  were  held  the  same  day,  the  fact 
that  less  than  one-half  of  1  percent  of  the 
voters  participated  in  the  Republican  primary, 
despite  strong  campaigning  by  tK)th  Bush  and 
Dole  advocates,  makes  the  Republican  re- 
sults not  significant  at  ail. 

In  the  Democratic  primary,  the  nonbinding 
popularity  contest  was  won  by  the  Reverend 
Jackson,  with  32  percent  of  the  vote,  followed 
by  Governor  Dukakis  with  26  percent.  Senator 
Simon  with  21  percent  and  Senator  Gore  with 
17  percent. 

Sunday's  primaries  culminated  weeks  of  ex- 
citing, often  feverish,  political  activity  in  Puerto 
Rico.  The  results  portend  an  eagerness  to 
participate  In  setting  the  national  agenda  and 
a  decisive  reaffirmation  of  our  existing  com- 
monwealth status. 
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HARVEST  AGAINST  HUNGER 


GREEK  INDEPENDENCE  DAY 


HON.  BILL  NELSON 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  March 
25,  1988,  is  Greek  Independence  Day,  an  oc- 
casion for  celebrating  t)Oth  Greek  and  Ameri- 
can democracy.  Today  is  the  167th  anniversa- 
ry Of  the  tjeginning  of  the  revolution  which 
freed  the  Greek  people  from  the  Ottoman 
Empire,  an  empire  which  deprived  Greek  citi- 
zens of  all  civil  rights  for  nearly  400  years. 

The  United  States  served  as  a  role  model 
for  the  Greek  people  who  declared  their  Inde- 
pendence in  1821.  The  American  Revolution 
became  one  of  the  ideals  of  the  Greeks  as 
they  fought  for  independence.  Greek  intellec- 
tuals translated  the  Declaration  of  Independ- 
ence of  the  United  States  and  used  it  as  their 
own  declaration,  resolving  to  live  or  die  for 
freedom  so  that  denrocracy  can  prevail. 

Throughout  history,  the  ancient  Greek  civili- 
zation has  provided  guidelines  in  the  shaping 
of  our  democratic  system.  As  Pericles  stated 
in  an  address  in  Athens  more  than  2,000 
years  ago.  "Our  Constitution  Is  called  a  de- 
mocracy because  power  is  in  the  hands  not  of 
a  minority  but  of  the  whole  people  *  *  *." 

Mr.  Speaker,  Greek  civilization  Is  alive  within 
us;  it  moves  in  the  political  air  we  breathe,  I 
would  like  to  take  this  opportunity  to  ask  my 
colleagues  to  join  me  in  recognizing  on  Greek 
Independence  Day,  the  importance  of  the 
legacy  of  Greek  civilizatk>n  for  the  worid. 


HON.  GARY  L  ACKERMAN 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28.  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  on  March 
31,  in  Queens  County,  NY,  various  indivkjuals 
and  organizations  from  throughout  the  bor- 
ough will  join  together  to  create  a  "Harvest 
Against  Hunger." 

On  this  day,  3,000  people  will  enjoy  a  meal 
provided  by  and  served  at  nearly  a  dozen  of 
Queens'  best  restaurants  and  catering  halls. 
In  addition,  packages  of  cheese,  butter,  nonfat 
dried  milk,  bread,  flour,  rice,  and  com  meal 
will  be  distributed  to  these  people. 

"Harvest  Against  Hunger"  is  the  idea  of 
Queens  businessmen  Al  Simon,  Julian  Wager, 
and  Buster  Celestino,  who  owns  Kneer's 
Golden  Pheasant,  one  of  the  participating  ca- 
tering halls.  He's  also  president  of  the  Queens 
chapter  of  the  New  York  State  Restaurant  and 
Caterers  Association,  the  organization  spon- 
soring this  event. 

This  special  event  is  being  coordinated  by 
the  Walter  Kaner  Children's  Foundation, 
whose  president,  Loretta  King,  and  secretary, 
Peggy  Daly-Friend,  worked  tirelessly  to  ensure 
its  success.  New  York  City  Council  Majority 
Leader  Peter  Vallone,  and  Councilman  Walter 
McCafrey,  and  charitable,  religkMS,  antipover- 
ty,  business  and  community  organizations 
from  around  Queens  County  join  me  in  sup- 
porting and  participating  in  this  great  cause. 

The  food  and  facilities  will  be  provided  by 
Paul  Denardo  of  Astoria  Manor,  Philip  Corbi- 
siero  of  Ricardo's,  Horst  Hemik  of  Nekler- 
stein's,  Frank  Antun  of  Antun's,  Bob  Santucci 
of  Douglaston  Manor,  Catherine  Best  of  Re- 
gency House,  Paul  and  Tom  Clalmaras  of 
Crystal  Palace,  Sam  Bruno  of  Bruno's  on  the 
Boulevard,  the  Russo  Family  of  Dante's  Cater- 
ers, Frank  and  Francis  D'Orazi  of  Le  Cordon 
Bleu.  Mary  Bottali  of  Villa  Bianca,  Tony  Leggk) 
of  the  Marriot  Corp.  and  Allan  Scheri  of  Ter- 
race on  the  Park,  who  will  provide  kosher 
food. 

The  contributions  and  donations  of  Hebrew 
National,  Maxwell  House  Coffee,  Pepsi-Cola, 
and  Canada  Dry  helped  to  make  this  special 
meal  possible. 

I  also  want  to  recognize  Bernie  Gold  of  Sul- 
tana, Joe  Bellacicco  of  Bellacrcco  Bakery, 
Mort  Pomerantz  and  Jerry  Shier  of  Martin's 
Paint,  Luis  Rodriguez  of  the  New  York  State 
Power  Authority,  John  McCluckie  of  New  York 
Telephone,  and  Bruce  Wittner  of  Con  Edison 
for  their  time  and  efforts  on  behalf  of  "Han/est 
Against  Hunger." 

Tickets  for  the  meal  are  tjeing  distributed  to 
needy  individuals  and  families  by  Catholic 
Charities,  the  Queens  Federation  of  Churches, 
the  Jackson  Heights-Elmhurst  Kehillah,  the 
Godian  Fellowship  Church,  the  Queens  Com- 
munity Jewish  Council,  the  Metropolitan  New 
York  Coordinating  Council  on  Jewish  Poverty, 
and  the  Queens  Intertaith  Hunger  Network. 

These  organizations  are  represented  on  the 
ad  hoc  "Harvest  Against  Hunger"  committee 
by  Thomas  Patitucci,  Rev.  N.J.  L'Heureux,  Jr., 
Paula  Feldstein,  Rev.  Carl  L.  Baldwin,  Max 
Schoenbrot,   Warren   Feirstein,   and   Howard 
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Agress,  and  Pat  Ardezzone  respectively.  They, 
and  fellow  committee  member  Francis  D'Orazi 
of  Le  Cordon  Bleu,  all  worked  with  great  dedi- 
cation to  ensure  that  this  event  would  t>e  a 
success. 

Special  thanks  also  go  to  "Han^est  Against 
Hunger"  committee  members  Father  Coleman 
Costello  of  the  Outreach  Project,  Peter  Chime- 
ra of  A-Way  Out,  Tony  Lento  of  Walter  Kaner 
Children's  Foundation,  Pat  Olsen,  secretary  of 
the  Queens  chapter  of  the  new  York  State 
Restaurant  and  Caterers  Association,  Pam 
Green  of  the  New  Yori<  City  Human  Re- 
sources Administration  and  Queens  business- 
man Bernie  Duike  for  their  unyielding  support. 

Finally,  I  want  to  acknowledge  the  efforts  of 
the  many  people  who  selflessly  volunteered 
their  valuable  time  to  make  this  special  occas- 
sk>n  possible. 


A  TRIBUTE  TO  NEW  YORK 
STATE  SUPREME  COURT  JUS- 
TICE VINCENT  F.  NARO 
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Cour>cil  of  Jackson  Heights.  Vincent's  activi- 
ties have  also  included  professional  organiza- 
tions such  as  the  District  Attorneys'  Associa- 
tion, the  State  Distiict  Attorneys'  Association, 
the  Queens  County  Bar  Associatk>n,  the 
Catholic  Lawyers'  Guild  and  the  Supreme 
Court  Justice  Association  of  tfie  city  of  New 
Yort<. 

Mr.  Speaker,  let  me  conclude  by  saying  how 
proud  the  people  of  ttie  Ninth  Congressional 
District  of  New  York  are  to  claim  Vincent  F. 
Naro  as  a  son  of  western  Queens.  He  grew 
up  amongst  us,  graduating  from  Long  Island 
City  High  School  before  going  on  to  George- 
town University,  St.  Peter's  College,  and  New 
Yori<  University  Law  School.  My  congratula- 
tions go  out  to  Vincent,  his  lovely  wife,  Ellen, 
and  two  children,  Lisa  Landum  and  Thomas 
Naro.  The  citizens  of  my  borough,  city,  and 
State  join  with  lodge  878  in  honoring  Vincent 
F.  Naro  for  his  lifetime  of  service. 


HON.  THOMAS  J.  MANTON 

OF  NBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  28,  1988 

Mr.  MANTON.  Mr.  Speaker,  I  take  this  op- 
portunity today  to  pay  tribute  to  New  York 
State  Supreme  Court  Justice  Vincent  F.  Naro. 
one  of  my  State's  finest  public  servants.  Vin- 
cent Naro  has  been  serving  the  people  of 
Queens  and  New  York  for  more  than  25 
years.  Tomorrow  night,  Vincent  will  be  guest 
of  honor  at  the  Queens  Borough  Lodge  878, 
Benevolent  and  Protective  Order  of  the  Elks' 
Judiciary  Night  Dinner.  In  conjunction  with  this 
event.  Queens  Borough  President  Clare  Shul- 
man  has  declared  March  29,  1988  "Justice 
Vincent  F.  Naro  Day."  I  am  glad  to  add  my 
voice  to  the  chorus  of  tributes  in  honor  of  my 
friend  and  neighbor,  Vincent  Naro. 

During  the  last  three  decades  of  his  distin- 
guished career.  Vincent  has  accomplished 
much.  He  first  entered  public  sen/ice  as  an 
assistant  district  attorney  and  served  in  that 
capacity  from  1961  until  1964.  He  was  ap- 
pointed counsel  to  the  chairman  of  the  New 
York  State  Senate  Committee  on  Codes  in 
1965.  Vince  put  that  experience  to  good  use 
in  1967  when  he  was  appointed  counsel  to 
John  F.  Scileppi,  chairman  of  the  Ethics  Com- 
mittee of  the  Constitutional  Convention.  Vince 
was  elected  judge  of  the  Civil  Court  of  the  City 
of  New  York  in  1973.  In  August  1975,  Vince 
was  appointed  to  the  New  York  State  Su- 
preme Court  as  an  acting  justice.  In  1976,  he 
was  elected  to  the  court  in  his  own  right,  and 
now  has  served  there  with  distinction  for  more 
than  1 2  years. 

Mr.  Speaker,  Vincent  F.  Naro's  contributions 
to  the  community  are  not  limited  to  the  court- 
room. He  has  worked  with  various  youth 
groups  including  the  Queens  Child  Guidance 
Center,  Elmjack  Little  League,  the  Teen  Age 
Canteen  of  Jackson  Heights,  and  the  Catholic 
Youth  Organization.  Vincent  also  is  active  in 
church  affairs.  He  is  a  past  president  of  the 
St.  Joan  of  Arc  Holy  Name  Society,  a  former 
vice  chairman  of  the  par  jh  council,  a  memt)er 
of  the  Knights  of  Colurnbus  and  a  founding 
memt>er  and  past  president  of  the  Interfaith 


GREEK  INDEPENDENCE  DAY 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  LENT.  Mr.  Speaker,  I'm  pleased  to  join 
my  colleagues  in  commemorating  March  25, 
1988,  as  Greek  Independence  Day.  This  date 
marks  the  167th  anniversary  of  freedom  for 
the  Greek  nation  and  her  people. 

This  is  a  day  of  importance  for  Greeks  and 
Americans  alike.  The  history  of  our  two  demo- 
cratic nations  has  been  entwined  since  the 
birth  of  the  Greek  Republic  over  2,000  years 
ago.  The  ancient  Greeks  governed  under  the 
basic  principles  of  government  by  the  people 
and  equality  before  the  law.  These  same  prin- 
ciples formed  the  foundatkjn  for  our  own 
American  democracy,  and  as  Thomas  Jeffer- 
son once  remarked,  "  *  •  *  to  the  ancient 
Greeks  *  *  *  we  are  all  indebted  for  the  light 
which  led  ourselves  (American  colonists)  out 
of  Gothic  dari^ness." 

Inspired  by  the  American  colonists'  suc- 
cessful revolt  against  British  aile,  the  Greeks 
sought  their  own  independence  in  1821.  Many 
Greek  Americans  rehjrned  to  Greece  to  fight 
for  their  homeland's  freedom.  There's  also  an 
interesting  historical  footnote  worth  mention- 
ing: the  Greeks  translated  the  United  States 
Declaration  of  Independence  and  used  it  as 
their  own  statement  of  principles  of  govern- 
ment. It  is  a  testament  to  the  strength  of  the 
Greek  Republic  that  it  has  withstood  the  dev- 
astation of  two  worid  wars  and  emerged  victo- 
rious over  a  post-Worid  War  II  Communist  in- 
surgency. 

Greek  Americans  shouki  take  great  pride  in 
their  illustrious  heritage.  Today,  as  we  pay  trit>- 
ute  to  that  indomitable  spirit  of  Greek  inde- 
pendence, I  encourage  all  Americans  to  join  in 
this  national  day  of  celebration  of  Greek  and 
American  democracy. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
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all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  29,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  30 

9:00  a.m. 
Aimed  Services 
Closed  joint  briefing  with  the   House 
Committee  on  Armed  Services  on  un- 
authorized appropriations. 

S-407.  Capitol 
Rules  and  Administration 
To  hold  hearings  on  S.  2061,  to  establish 
national  standards  for  voter  registra- 
tion for  elections  for  Federal  office. 

SR-301 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  resume  mark  up  of 
S.  1516,  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  Reform  of  1987. 

SR-332 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  continue  hearings  on  Department  of 
I>efense  policies  and  international 
agreements  that  affect  the  defense  in- 
dustrial base. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Rural  Electrification  Administra- 
tion. 

SD-138 
Appropriations 
Defense  SulKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  the  Air  Force. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  multilateral 
development  banks  replenishment  and 
policy  issues,  activities  of  the  Multilat- 
eral   Investment   Guarantee   Agency. 
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and  the  International  Monetary  Fund     4:00  p.m 


quota  increase. 

S-128,  Capitol 

Appropriations 

HUD-Independent   Agencies   Subcommit- 


Conferees 

On  Section  703  (Bryant  Amendment)  of 
H.R.  3,  Omnibus  Trade  and  Competi- 
tiveness Act. 

2123  Raybum  Building 


2:00  p.m. 
Armed  Services 

Readiness,    Sustainability    and    Support 
Sut>committee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
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APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
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2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proponed  budget  es- 
timates for  fiscal  year  1989  for  energy 


5428 

and  the  International  Monetary  Fund 
quota  increase. 

S-128,  Capitol 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1989 
for  the  National  Aeronautics  and 
Space  Administration. 

S-126,  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Smithsonian  Institution,  and  the 
Woodrow  Wilson  International  Center 
for  Scholars. 

SD-ne 

Appropriations 

Commerce,  Justice,  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Legal  Services  Corporation. 

S-146,  Capitol 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  joint  hearings  on  the  condition 
of  the  stratospheric  ozone. 

SD-406 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  resume  hearings  on  S.  909.  to  require 
goverrunent  agencies  to  turn  baclt  to 
the  Treasury  any  savings  generated 
from  contracting  out. 

SD-342 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 

Conferees 
On  H.R.  5,  to  improve  elementary  and 
secondary  education. 

S-116.  Capitol 

10:30  a.m. 
Conferees 
On  the  Exon-Florio  Amendment,  invest- 
ment, competitiveness,  and  the  For- 
eign Corrupt  Practices  Act  provisions 
of  H.R.  3,  Omnibus  Trade  and  Com- 
petitiveness Act. 

SD-538 

2:00  p.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  review  Persian  Gulf 
operations  in  relation  to  the  revised 
Deoartment  of  Defense  authorization 
request  for  fiscal  year  1989. 

SR-222 
Select  on  Intelligence 
Closed  meeting,  to  discuss  intelligence 
matters. 

SH-219 

3:00  p.m. 
Conferees 
On  the  export  controls  provisions  (li- 
censing issues.  Alaskan  oil  export  and 
Toshiba)  of  H.R.  3,  Omnibus  Trade 
and  Competitiveness  Act. 

H-324,  Capitol 
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4:00  p.m. 
Conferees 
On  Section  703  (Bryant  Amendment)  of 
H.R.  3,  Omnibus  Trade  and  Competi- 
tiveness Act. 

2123  Raybum  Building 
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MARCH  31 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  Energy,  focusing  on  atomic  energy 
defense  activities. 

SR-222 

9:30  a.m. 
Judiciary 

Antitrust,  Monopolies  and  Business 
Rights  Subcommittee 
To  resume  hearings  on  S.  1407,  to 
expand  and  strengthen  remedies  in 
antitrust  cases,  and  to  improve  anti- 
trust enforcement,  and  certain  provi- 
sions of  S.  635,  to  protect  intellectual 
property  rights. 

SD-226 
Small  Business 
To  hold  hearings  on  S.  1929.  to  create  a 
corporation  for  small  business  invest- 
ment. 

SR-428A 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  emer- 
gency preparedness,  and  the  U.S.  Geo- 
logical Survey. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Aviation  Administration,  and 
the  General  Accounting  Office. 

SD-138 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposals  for  struc- 
tural and  regulatory  reform  in  the  se- 
curities markets. 

SD-538 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  314.  to  require 
certain  telephones  to  be  hearing  aid 
compatible. 

SR-253 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Robert  E.  Farris,  of  Tennessee,  to  be 
Administrator  of  the  Federal  Highway 
Administration.  Department  of  Trans- 
portation. 

SD-406 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1989  for  the  intelligence  commu- 
nity. 

SH-219 
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2:00  p.m. 
Armed  Services 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1989  for  the  Depart- 
ment of  Defense,  focusing  on  overseas 
base  agreements  and  associated  mili- 
tary construction  programs;  and  to 
review  a  GAO  report  on  the  adminis- 
tration of  U.S.  maneuver  damage 
claims  in  Europe. 

SR-222 

APRIL  1 

9:30  a.m. 
Joint  Ek;onomic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  March. 

SD-628 

APRIL  4 

10:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  resume  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRILS 

10:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRIL  6 

10:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRIL  7 

10:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRIL  8 

10:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 
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APRIL  15 


9:30  a.m. 
Appropriations 
Labor,  Health  and  Human  Services,  Edu- 
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APRIL  20 

9:30  a.m. 
Appropriations 
Labor,  Health  and  Human  Services,  Edu- 
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10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
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APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Forest  Service. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
viroiunental  Protection  Agency. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment   of    Energy,    focusing    on    the 
Super-conducting  Super  Collider  and 
the  basic  science  budget. 

SD-366 
Governmental  Affairs 
Oversight   of    Government   Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 
Small  business 
To  hold  hearings  on  the  proposed  Pre- 
ferred Surety  Bond  Guarantee  Pro- 
gram Act  of  1988. 

SR-428A 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
conservation  and  emergency  prepared- 
ness programs. 

SD-116 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 
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2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

APRIL  13 

9:00  a.m. 
Government  Affairs 

Federal  Services,  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on 
provisions  of  S.  1947,  to  provide  for 
the  acquisition  of  the  Old  City  Post 
Office  building  in  the  District  of  Co- 
lumbia by  the  Architect  of  the  Capitol 
for  use  as  a  Senate  and  House  of  Rep- 
resentatives office  facility  (pending  on 
Senate  Calendar). 

SR-301 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service  on  provisions 
of  S.  1947,  to  provide  for  the  acquisi- 
tion of  the  Old  City  Post  Office  build- 
ing in  the  District  of  Columbia  by  the 
Architect  of  the  Capitol  for  use  as  a 
Senate  and  House  of  Representatives 
office  facility  (pending  on  Senate  Cal- 
endar). 

SR-301 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government   Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS,  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Farm  Credit  System  Assist- 
ance Board. 

SD-138 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

Commerce,  Science,  and  Transportation 

To  hold  hearings  in  conjunction  with 

the  National  Ocean  Policy  Study  on 

the    Implementation   of   the    Marine 

Mammal  Protection  Act. 

SR-25S 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION,  Corporation  for  Public 
Broadcasting,  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation Service,  National  Mediation 
Board,  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1632,  authorizing 
funds   for  fiscal   years   1988-1992   for 
the  National  Science  Foundation. 

SR-2S3 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Fine  Arts,  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

/  SD-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
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Federal       Emergency       Management 

Agency. 

S-126,  Capitol 
Appropriations 
Interior  and  Related  Agencies  Subcommit- 
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through    establishment    of    regional 
marine  research  centers. 

SD-406 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
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Refugee  Eklucation.  EkJucation  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-193 
10:00  a.m. 


5430 


APRIL  15 


9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Prospective  Payment  Assessment 
Commission,  Physician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science.  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 

APRIL  18 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SI>-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
1:00  pjn. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  Office  of  the  Sec- 
retary of  the  Treasury,  and  the  Na- 
tional Treasury  Employees  Union. 

SD-116 

APRIL  19 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Pood  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
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APRIL  20 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  prop)osed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

S-146,  Capitol 

Environment  and  Public  Works 
Elnvironmental  Protection  Subcommittee 
To  hold  hearings  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 
1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  1989  year  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mitte 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 

9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  11,  Veterans'  Ad- 
ministration Adjudication  Procedure 
and  Judicial  Review  Act,  and  to  hold 
oversight  hearings  on  activities  of  the 
Board  of  Veterans'  Appeals. 

SR-418 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  truck  access. 

SR-2S3 
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10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Fi.itures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 

APRIL  22 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 
10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  improvements  with  respect  to 
the  Federal  judiciary. 

SD-226 

APRIL  25 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Bank  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 

9:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
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Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 
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MAT  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 

m<ttM> 
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JUNE- 9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
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Federal       Emergency       Management 
Agency. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 

APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Hiunan  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146.  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Coast  Guard. 

SD-124 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068,  to  protect 
marine  and  near  shore-coastal  waters 


EXTENSIONS  OF  REMARKS 

through    establishment    of    regional 
marine  research  centers. 

SD-406 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resimie  oversight  hearings  on  the 
President's   proposed   budget   request 
for  fiscal  year   1989  for  the  Depart- 
ment  of   Energy,   focusing   on   fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Bureau  of  Land  Management. 

SD-116 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs, 
Impact  Aid,  Bilingual,  Immigrant  and 
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Refugee  Education,  Education  for  the 
Handicapped,  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAY  12 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance,  Guaranteed 
Student  Loans,  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Howsu-d  University.  SF>eclal  Institu- 
tions (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive. 

S-146.  Capitol 

MAY  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's  proposed   budget    request    for 
fiscal  year  1989  for  the  Department  of 


March  29,  1988 


CONGRESSIONAL  RECORD— SENATE 

SENATE— ri£6«rfai(,  March  29,  1988 

{Legislative  day  of  Monday,  March  21,  1988) 


5433 


5432 

Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Eklucation,  and  related  agencies. 

SD-192 


EXTENSIONS  OF  REMARKS 

MAY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  cerUin 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

JUNES 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  E>epartments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


March  2B,  1988 


JUNE.  9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 


CANCELLATIONS 

MARCH  30 

10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold   hearings   to   review   proposed 
budget  estimates  for  fiscal  year  1989 
for  military  construction  and  family 
housing  programs. 

SD-124 

MARCH  31 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  the  uranium  en- 
richment program,  and  the  need  for 
restructuring  of  the  enrichment  enter- 
prise. 

SD-366 
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Obviously,  a  rise  in  interest  rates 
would  inflict  immediate  pain  on  our 
economy.  It  would  increase  unemploy- 
ment. It  would  reduce  profits.  It  would 
lower  the  American  standard  of  living. 


record  that  will  be  offered  by  this  Sen- 
ator from  time  to  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


the  service  of  the  Senate,  and  to  punish- 
ment for  contempt. 

Mr.  SYMMS.  Mr.  President,  is  there 
any  time  remaining? 
The  ACTING  PRESIDENT  pro  tem- 
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{Legislative  day  of  Monday,  March  21,  1988) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of 
Nevada. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Father  in  Heaven,  in  the  name  of 
the  FYince  of  Peace,  we  come  to  Thee 
this  morning  in  the  beautiful  words  of 
St.  Francis  of  Assisi. 

"Lord,  make  me  an  instrument  of 
Thy  peace:  where  there  is  hatred,  let 
me  sow  love:  where  there  is  injury, 
pardon;  where  there  is  doubt,  faith; 
where  there  is  despair,  hope;  where 
there  is  darkness,  light;  and  where 
there  is  sadness,  joy. 

"O  Divine  Master,  grant  that  I  may 
not  so  much  seek  to  be  consoled  as  to 
console;  to  be  understood  as  to  under- 
stand; to  be  loved  as  to  love;  for  it  is  in 
giving  that  we  receive;  it  is  in  pardon- 
ing that  we  are  pardoned;  and  it  is  in 
dying  that  we  are  bom  to  eternal  life." 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  March  29,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OP  LEADERSHIP 
TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  is  now 
recognized. 


THE  CASE  FOR  RAISING 
INTEREST  RATES  NOW 

Mr.    PROXMIRE.    Mr.     President, 
why  has  this  Federal  Government  pur- 
sued policies  that  have  pushed  debt  in 
this  country— Federal  debt,  household 
debt  and  business  debt— all  to  alltime 
highs?  We  know  the  Federal  debt  is 
the  curse  of  our  National  Government 
and    a    genuine    disgrace.    We    are 
ashamed  of  the  $2.4  trillion  our  Gov- 
ernment owes,  and  we  should  be.  A 
modest,    reasonable    amount   of   debt 
has  its  vital  uses.  In  wartime  or  in  de- 
pression, a  country  has  every  reason  to 
borrow  money  to  help  defend  itself  or 
to  push  the  country  out  of  depression. 
A  family  that  borrows  money  to  fi- 
nance a  college  education  for  its  chil- 
dren deserves  commendation.  A  busi- 
ness that  borrows  money  to  finance 
critical  research  and  development  not 
only  helps  itself,  its  stockholders  and 
employees,  it  also  helps  our  country.  It 
increases  productivity.  It  makes  Amer- 
icans more  competitive.  But  the  kind 
of  deep,  crushing  debt  that  plagues 
our  country  today,  the  product  of  our 
Government  living  beyond  its  means, 
enfeebles  it.  The  much  bigger  debt  ac- 
cumulated by  the  American  family— a 
debt  that  now  exceeds  $2.9  trillion— 
and  the  mammoth  American  business 
debt— the  biggest  debt  of  all  at  $3  tril- 
lion   plus— makes    our    economy    far 
more  fragile,  much  more  likely  to  col- 
lapse into  depression,  come  the  next 
recession. 

So  what  can  we  do  about  it?  Almost 
no  one  will  breathe  a  word  of  it.  But 
one  answer  is  higher  interest  rates.  A 
stream  of  prospective  homebuyers 
contemplating  a  bigger  mortgage  at  10 
percent  interest  to  buy  a  house  will 
turn  away  if  the  interest  rate  rises  to 

12  percent.  Push  interest  up  to  15  per- 
cent   and    the    stream    of    potential 

homebuyers  who  drop  out  becomes  a 

flood.  That's  tough  for  the  homebuild- 


ing  industry.  It  knocks  millions  of 
workers  in  the  home  construction  in- 
dustry out  of  work.  It  slows  the  econo- 
my. But  it  instantly  diminishes  the 
rise  of  household  debt.  Rising  interest 
rates  not  only  slash  borrowing  to  buy 
homes,  they  discourage  borrowing  to 
buy  cars  and  television  sets  and  refrig- 
erators. But  doesn't  that  slow  the 
economy?  Of  course,  it  does.  Put  an- 
other way  it  requires  more  and  more 
people  to  live  within  their  means. 

That  is  not  all  it  does.  This  country 
is   not   oiily   in   trouble   because   too 
many   Americans   are   borrowing   too 
much  money,  too  many  of  our  coun- 
trymen are  building  up  interest  obliga- 
tions that  will  cut  cruelly  into  their 
standard  of  living  later,  but  Americans 
are  saving  little  or  nothing  from  their 
income.  Not  only  has  the  indebtedness 
of  the  American  family  soared  out  of 
sight,   the   savings   of  the   American 
family  have  nosedived  as  never  before. 
Think  of  it.  Savings  which  are  20  per- 
cent of  personal  income  in  Japan,  and 
were  traditionally  about  6  percent  of 
income  in  America,  have  now  fallen  to 
a  pitiful  3  percent  this  year.  At  the 
same  time  debt  has  shot  up  through 
the  roof.  Why  do  people  save?  The  one 
big  reason— the  one  real  reward  for 
saving— is   the   interest   they   receive. 
Here  is  the  big  free  market  incentive 
to  save.  Save  because  you  are  paid  to 
save.  So  what  happens  when  the  Fed 
pursues    policies    that    expand    the 
money    supply    and    reduce    interest 
rates?  Americans  borrow  more.  And 
why  not?  The  price  of  borrowing  is  in- 
terest. So  when  interest  drops,  it  is 
cheaper  to  borrow.  The  result:  Ameri- 
cans  borrow   more   money.   Debt  in- 
creases. That  is  not  all  the  damage 
that  a  policy  of  pushing  down  interest 
rates  does.  Why  do  Americans  save? 
They    save    because    they    receive    a 
reward  for  saving.  That  reward  is  in- 
terest. The  higher  the  rate  of  interest, 
the  more  effective  that  reward.  As  in- 
terest rates  fall,  the  reward  for  savings 
diminishes  and  savings  fall. 

So  is  there  any  wonder  that  sharply 
falling  interest  rates  in  the  past  7  or  8 
years  have  increased  debt  and  dimin- 
ished savings?  Of  course,  this  country 
has  lived  beyond  its  means  in  the  pri- 
vate as  well  as  the  public  sector.  Our 
credit  policies  have  encouraged  this 
profligacy.  For  the  economy  as  a 
whole,  our  credit  policies  have  been  at 
least  as  disastrous  and  irresponsible  as 
the  reckless  fiscal  policies  that  have 
plunged  our  Government  into  its  big- 
gest public  debt  ever. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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There  is  strong  evidence  that  the 
SS-20  covert  force  could  use  the  SS-20 
and  SS-25  infrastructure; 

In  my  opinion,  contrary  to  the  re- 
ports of  the  chairmen  of  the  Senate 


These  official,  imclassified  sources 
are  the  basis  for  the  Helms'  chart  esti- 
mates of  840.  950.  and  1,200  Soviet  SS- 
20's. 

There  are  several  pre-existing  press 


Strong  exception  to  the  Senator's  declara- 
tion that  the  data  in  my  analysis  "are  as- 
sessments that  we  heard  at  the  time  of  code 
level"  and  that  they  were  "figures  .  .  .  given 
In  that  session."  My  analysis  was  carefully 
drawn  to  avoid  confirmation,  but  to  allow 


5434 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1988 


Obviously,  a  rise  In  interest  rates 
would  inflict  immediate  pain  on  our 
economy.  It  would  increase  unemploy- 
ment. It  would  reduce  profits.  It  would 
lower  the  American  standard  of  living. 
This  would  be  especially  true  if  the 
rise  in  interest  rates  was  pursued  in 
tandem  with  a  more  restrained  fiscal 
policy.  Here  is  a  combined  policy  that 
no  one  but  a  Member  of  Congress  who 
is  retiring  and  will  never  seek  public 
office  again  would  espouse.  But  it  is  a 
policy  we  should  pursue,  and  the 
sooner  the  better. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roU. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  Is  notified  that  there 
are  about  2  minutes  remaining  in 
morning  business. 

Mr.  WALLOP.  The  Senator  is  aware. 
I  appreciate  that  counsel. 


SENATORS  URGED  TO  ATTEND 
CLASSIFIED  BRIEFING 

Mr.  WALLOP.  I  would  like  to  take 
part  of  that  2  minutes,  Mr.  President, 
to  urge  Senators  to  attend  the  classi- 
fied briefing.  It  looks  from  the  people 
on  the  floor  here  there  does  not  seem 
to  be  such  an  attempt.  Yet  we  are  talk- 
ing about  the  fate  of  nations. 

We  are  talking  about  the  fate  of  our 
allies  in  Europe.  We  are  talking  about 
the  exposures  of  American  soldiers 
and  military  people  in  Europe.  We  are 
talking  about  the  survival  of  NATO. 
We  are  talking  about  possible  Soviet 
cheating  that  exists  even  in  advance  of 
the  INF  Treaty.  It  seems  to  me  incon- 
ceivable that  Senators  would  dare  to 
vote  on  matters  of  such  import  with- 
out bothering  to  avail  themselves  of 
the  information  that  we  wish  to 
present  to  them  this  morning. 

In  the  opinion  of  this  Senator,  the 
CIA  has  cooked  the  figures  on  the 
nimibers  of  SS-20's,  and  I  am  prepared 
to  try  to  prove  that  in  this  classified 
session.  But  it  is  of  absolutely  no  avail 
to  the  Senate,  the  United  States,  our 
allies,  or  anyone  interested  in  the  obli- 
gation and  job  of  the  U.S.  Senate  in 
giving  our  consent  to  ratify  this  treaty 
if  such  information  is  simply  ignored 
and  is  not  available.  It  is  available  and 
it  will  be  made  available.  I  doubt, 
griven  the  history  of  this  organization, 
that  anybody  is  going  to  go  back  and 
read  the  transcripts. 

I  just  urge  Senators  to  come  and 
listen  to  the  arguments  as  to  how  the 
Soviet  situation  affects  the  begixmings 
of  the  INF  Treaty  and  will  create  a 
permanent  footnote  in  the  compliance 


record  that  will  be  offered  by  this  Sen- 
ator from  time  to  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is-  so  or- 
dered. 


ORDER  OF  PROCEDURE- 
CLOSED  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  comple- 
tion of  the  closed  session,  the  tran- 
script, which  will  be  taken  by  a  report- 
er from  the  Intelligence  Committee, 
be  available  for  Members  to  revise 
their  remarlcs  for  1  week  in  the  Intelli- 
gence Committee  office  and  thereafter 
in  the  Office  of  the  Senate  Security, 
S-407,  here  in  the  Capitol,  where  it 
will  be  permanently  kept. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  an 
expurgated  version  of  the  proceedings, 
that  there  be  deleted  therefrom  any- 
thing which  might  be  classified,  and 
that  such  expurgated  version  be  made 
part  of  the  Congressional  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

tmAMIMOUS-CONSENT  REQUEST:  STAFF  ACCESS 
TO  CLOSED  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
closed  session,  in  addition  to  the  Secre- 
tary of  the  Senate,  the  Assistant  Sec- 
retary of  the  Senate,  the  Legislative 
Clerk,  the  Parliamentarian,  the  Jour- 
nal Clerk,  the  Sergeant  at  Arms,  and 
the  Secretaries  to  the  Majority  and 
the  Minority,  all  of  whom  are  author- 
ized access  under  rule  XXIX.  the  fol- 
lowing committee  and  leadership  staff 
be  authorized  access  to  the  floor: 

G.  William  Ashworth.  David  S.  Sulli- 
van, Arnold  Punaro,  Carl  M.  Smith. 
Robert  G.  Bell,  Robert  F.  Bott,  Sven 
Holmes.  James  Dykstra,  George 
Tenant,  Gary  Sojka. 

Edward  Levine.  Paul  Joyal.  Fred 
Ward.  C.  Richard  D'Amato.  Scott 
Harris.  Al  Lehn.  David  Smith.  Michael 
Di  Silvestro.  Albert  Saffold.  Theresa 
M.  Martin,  Sheila  Burke,  and  James 
Whittinghill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  read 
from  rule  XXIX  concerning  executive 
sessions. 

Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable,  if  a  Senator,  to  suffer  expulsion  from 
the  body:  and  if  an  officer,  to  dismissal  from 


the  service  of  the  Senate,  and  to  punish- 
ment for  contempt. 

Mr.  SYMMS.  Mr.  President,  is  there 
any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  time  left. 

Mr.  BYRD.  Does  the  Senator  wish  a 
minute  or  two? 

Mr.  SYMMS.  I  would  appreciate  it  if 
I  could  have  about  3  minutes. 

Mr.  BYRD.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Idaho  be  allowed  to  proceed  for  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  SYMMS.  I  thank  the  majority 
leader,  and  I  will  try  to  be  brief.  I  only 
wish  to  add  to  what  the  distinguished 
Senator  from  Wyoming  has  said.  Then 
I  will  ask  unanimous  consent  to  insert 
other  material  which  is  imclassified 
into  the  Record. 


WHY  WE  URGENTLY  NEED  A 
CLOSED  SESSION  OF  THE 
SENATE 

Mr.  SYMMS.  Mr.  President,  there 
are  many  reasons  why  we  need  a 
closed  session  of  the  Senate  and  why 
we  need  it  urgently,  now. 

I  want  to  thank  the  majority  leader 
and  I  want  to  do  it  now  in  the  Record, 
thank  him  for  making  it  possible  that 
we  can  have  this  meeting  before  any 
discussion  of  the  INF  Treaty  takes 
place. 

Here  is  a  summary  of  what  will  be 
reported  in  the  closed  session,  the  un- 
classified portion.  All  of  these  points 
have  been  discussed  before  in  open 
Senate  floor  session  and  can  be  stated 
in  imclassified  form: 

There  are  over  1,000  Soviet  SS-20's, 
leaving  a  covert  force  of  at  least  300; 

The  CIA  has  attempted  to  "cook  the 
books"  on  the  SS-20  covert  force  issue; 

The  Soviets  deliberately  falsified 
their  data  in  the  Mutual  Balanced 
Force  Reduction  negotiations,  which 
are  closely  related  to  the  INF  Treaty, 
in  order  to  preserve  their  military  ad- 
vantages with  covert  forces; 

The  INF  Treaty  is  not  verifiable,  yet 
this  conclusion  was  misleadingly 
buried  in  the  classified  section  of  an 
administration  report  whose  unclassi- 
fied sections  have  been  given  to  the 
press; 

INF  verification  hearings  have  been 
resisted  and  delayed  several  times,  in 
order  to  try  to  cover  up  the  conclusion 
that  the  INF  Treaty  is  not  effectively 
verifiable; 

The  INF  Red  Team  correctly  warned 
that  the  treaty  would  not  be  effective- 
ly verifiable; 

There  is  conclusive,  agreed  intelli- 
gence evidence  of  a  large  SS-20  covert 
force; 


5436 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1988 


1975.  Indeed,  there  are  two  references  to 
Soviet  production  of  1.000  LRINP  missiles 
from  1976  through  1986.  (See  enclosure  No. 
7.)  This  Department  of  Defense  series  is 
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also  that  this  press  report  is  consistent  with 
and  supports  current  DIA  unclassified  esti- 
mates of  1.200  SS-20S  produced. 
2.  According  to  the  authoritative  Heritage 
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tween  1.000  and  1,200  SS-20s."  The  report 
went  on  to  describe  "a  draft  intelligence  es- 
timate now  being  debated  among  U.S.  ana- 
lysts." The  article  further  stated  that  the 
d«^hate  "Forced  a  delav  In  the  release  of  a 
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There  is  strong  evidence  that  the 
SS-20  covert  force  could  use  the  SS-20 
and  SS-25  infrastructure; 

In  my  opinion,  contrary  to  the  re- 
ports of  the  chairmen  of  the  Senate 
Committee  on  Armed  Services  and  the 
Senate  Select  Committee  on  Intelli- 
gence, the  INF  Treaty  is  not  effective- 
ly verifiable. 

First,  now  that  the  chairmen  of  the 
Senate  Intelligence  and  Armed  Serv- 
ices Committees  have  made  their 
formal  reports  to  the  Foreign  Rela- 
tions Committee,  several  rebuttals  to 
misrepresentations  and  distortions  in 
INF  intelligence  need  to  be  presented. 
It  is  urgent  that  these  misrepresenta- 
tions and  distortions  be  cleared  up  im- 
mediately, before  further  myths  may 
set  in. 

Second,  we  have  attempted  to  ex- 
tract all  of  the  most  important  agreed 
intelligence  related  to  the  INF  Treaty, 
and  to  put  it  in  one  place  for  interest- 
ed Senators.  Our  report  needs  to  be 
presented  urgently,  because  we  believe 
it  to  be  of  overriding  importance.  Most 
of  our  intelligence  material  is  extracts 
from  NIE's  or  draft  NIE's— agreed  na- 
tional intelligence  assessments. 

Third,  our  extracts  contain  unique 
material  not  even  considered  by  the 
committee  reports.  Some  of  this  mate- 
rial is  from  draft  NIE's  not  available 
even  to  the  Senate  Select  Committee 
on  Intelligence. 

Fourth,  by  giving  our  extracts  now 
to  the  whole  Senate,  we  not  only  hope 
to  both  inform  Senators  of  some 
unique  materials,  but  also  to  stimulate 
debate  and  dialog.  We  would  be  de- 
lighted to  hear  comments  and  oppos- 
ing views  related  to  our  unique  materi- 
al. 

Fifth,  the  only  way  for  us  to  present 
this  material  is  in  closed  session  of  the 
Senate. 

OFFICIAL  nNCLASSIFIED  AND  OPEN  SOORCES  FOR 
SENATOR  HELMS'  FEBRUARY  8,  1988  CHART  ON 
SOVIET  CONCEALED  SS-20  MISSILES 

Mr.  President,  as  the  Senate  nears 
consideration  of  the  proposed  INF 
Treaty  on  the  Senate  floor  and  in 
closed  sessions  in  the  Old  Senate 
Chamber,  we  need  to  keep  in  mind 
that  the  Soviets  falsified  much  of 
their  data  in  this  treaty,  in  order  to 
maintain  a  covert  force  of  300  to  500 
SS-20's. 

I  would  like  to  describe  for  the 
Senate  in  more  detail  the  sources 
behind  the  unclassified  chart  and 
chart  description  on  the  Soviet  covert 
SS-20  force  that  Senator  Helms  has 
prepared. 

There  are  multiple,  pre-existing,  of- 
ficial, unclassified,  sources  for  the 
most  important  data  in  the  Helms' 
chart: 

A  letter  to  Senator  Helms  from  the 
Secretary  of  State; 

The  open  testimony  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff; 

And  an  authoritative  series  of  De- 
fense Department  reports. 


These  official,  imclassified  sources 
are  the  basis  for  the  Helms'  chart  esti- 
mates of  840,  950,  and  1,200  Soviet  SS- 
20's. 

There  are  several  pre-existing  press 
reports  as  sources  for  the  Helms' 
chart  estimates  of  950  and  1,200  SS- 
20's  in  the  context  of  a  July  1987  Na- 
tional Intelligence  Estimate  [NIE]  and 
a  January  1988  Draft  National  Intelli- 
gence Estimate. 

There  are  several  pre-existing  press 
reports  as  sources  for  the  Helms' 
chart  estimates  of  550  and  700  Soviet 
SS-20's  in  the  context  of  the  respec- 
tive NIE's. 

Unclassified  pre-existing  official  cor- 
respondence to  Senator  Helms  from 
the  White  House  and  from  the  CIA 
Director  has  referred  to  these  NIE's, 
even  by  identification  numbers,  which 
are  not  used  in  the  Helms  chart. 

Finally,  multiple  pre-existing  press 
reports  are  the  sources  for  the  esti- 
mate in  my  chart  of  2,250  Soviet  SS- 
20's. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memorandum  from  Sena- 
tor Helms  to  all  Senators  regarding 
the  detailed  sourcing  of  the  SS-20 
chart,  together  with  its  enclosures,  be 
printed  in  the  Record  for  the  informa- 
tion of  all  Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  from  Sena- 
tor Helms  to  all  Senators  regarding 
the  detailed  source  of  the  SS-20  chart, 
together  with  its  enclosures,  be  print- 
ed in  the  Record  for  the  information 
of  all  Senators  and  all  staff. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  28, 1988. 
Memorandum 

To:  All  Senators. 

Prom:  Senator  Jesse  Helms  of  North  Caroli- 
na. 

Re:  Unclassified  and  open  sources  of  SS-20 
estimates. 

SUMMARY 

On  March  21.  an  analysis  of  open-source 
discrepancies  in  the  estimates  of  Soviet  SS- 
20s  produced  was  distributed  to  all  Senators. 
Subsequently,  the  assertion  was  made  that 
the  analysis  and  attached  chart  revealed  or 
confirmed  code-word  sensitive  data.  The 
fact  is  that  neither  the  analysis  nor  the 
chart  contained  code-word  sensitive  data, 
and  was  based  entirely  on  authoritative 
open  testimony,  official  (unclassified)  let- 
ters from  the  White  House,  the  Secretary  of 
State  and  the  Director  of  Central  Intelli- 
gence, unclassified  DOD  documents,  and 
press  accounts  going  bacic  as  far  as  1976. 
The  analysis  and  the  covering  letter  clearly 
labelled  the  estimates  as  those  "appearing 
in  the  public  press"  and  "in  open  testimo- 
ny." No  suggestion  was  made  that  the  esti- 
mates given  were  the  actual  estimates.  Each 
Senator  can  decide  for  him  or  herself 
whether  the  unclassified  numbers  are  accu- 
rate enough  for  public  discussion  of  impor- 
tant public  issues.  It  was  highly  inappropri- 
ate for  one  Senator  to  characterize  unclassi- 
fied numbers  as  .dentical  to  classified  num- 
bers, whether  such  a  characterization  was 
correct  or  Incorrect.  That  Is  why  I  took 


strong  exception  to  the  Senator's  declara- 
tion that  the  data  In  my  analysis  "are  as- 
sessments that  we  heard  at  the  time  of  code 
level"  and  that  they  were  "figures  .  .  .  given 
In  that  session."  My  analysis  was  carefully 
drawn  to  avoid  confirmation,  but  to  allow 
public  discussion.  Classification  is  intended 
to  protect  sources  and  methods,  and  not  to 
stifle  public  debate  of  national  security 
Issues. 

JNTRODUCnOK 

The  unclassified  description  of  concealed 
SS-20  missiles  and  accompanying  chart  was 
discussed  on  the  Senate  Floor  on  March  4, 
1988.  by  Senators  Symms  and  Wallop.  In  the 
course  of  debate  of  a  Symms- Wallop-Helms 
amendment  relating  to  the  Soviet  covert 
SS-20  force.  Attached  Is  the  Congressional 
Record  debate.  In  which  assurances  were 
given  by  the  proponents  that  no  classified 
material  was  Involved— assurances  that  were 
accepted  by  the  Chairman  and  Vice  Chair- 
man of  the  Intelligence  Committee.  (See  en- 
closure No.  1.) 

The  analysis  and  accompanying  chart 
were  first  released  publicly  on  February  8, 
1988.  It  was  the  subject  of  a  story  in  Diario 
Las  Americas  on  February  9,  1988,  attached. 
(See  enclosure  No.  2.)  It  was  also  released  to 
the  press  on  February  9.  1988.  in  Concord, 
New  Hampshire,  after  a  speech  on  the  INF 
Treaty  given  on  that  date.  (See  enclosure 
No.  3.) 

A.  Official  Unclassified  Sources  for  SS-20 
Estimates  and  NIEs. 

1.  An  unclassified  CIA  estimate  provides 
evidence  for  over  450  SS-20  launchers.  At- 
tached is  an  excerpt  from  "Soviet  Strategic 
Force  Developments,  "which  was  testimony 
before  a  Joint  Session  of  the  Subcommittee 
on  Strategic  and  Theater  Nuclear  Forces  of 
the  Senate  Armed  Services  Committee  and 
the  Defense  Subcommittee  of  the  Senate 
Committee  on  Appropriations,  June  26, 
1985,  by  Robert  M.  Gates,  then  the  Deputy 
Director  of  CIA  for  Intelligence.  This  offi- 
cial unclassified  source  stated:  'The  SS-20 
force  of  intermediate-range  ballistic  missiles 
Is  expected  to  expand  to  over  450  deployed 
launchers  by  1987."  (See  enclosure  No.  4. 
This  testimony  was  reported  In  the  press  to 
be  the  declassification  of  the  NIE. 

2.  The  Defense  Department's  annual  offi- 
cial unclassified  publication  "Soviet  Military 
Power"  from  1981  through  1987  also  pro- 
vides authoritative  official  unclassified  esti- 
mates of  SS-20  production.  First.  "Soviet 
Military  Power  "  1984  states  that  "each  SS- 
20  imit  Is  assessed  to  be  equipped  with  ref  Ire 
missiles— one  per  launcher."  (See  enclosure 
No.  5.) 

3.  Combining  these  two  pieces  of  CIA  and 
DOD  official  unclassified  data,  we  can  easily 
arrive  at  an  official  unclassified  SS-20  pro- 
duction estimate  of  about  900  to  950.  This 
result  is  achieved  merely  by  multipljrlng  2 
times  the  450  SS-20  launchers  estimated, 
and  adding  another  fifty  for  approximation. 

4.  Second.  "Soviet  Military  Power"  1984 
states  that  "The  number  of  deployed  SS-20 
launchers  could  Increase  by  at  least  50  per 
cent  by  the  late  1980s."  (See  enclosure  No. 
6.)  The  same  document  stated  that  there 
were  then  378  SS-20  launches.  Multiplying 
50%  of  378  and  adding  it  to  378  yields  567 
SS-20S  estimated  by  the  late  1980s.  Multi- 
plying this  estimate  by  2  for  reflres  makes 
1.134  SS-20S.  This  U  approximately  1.200. 

5.  Third,  by  another  method  we  can  arrive 
at  1,000  to  1,200  SS-20S.  Totalling  up  SS-20 
production  from  all  "Soviet  Military  Power" 
editions  yields  totals  of  between  1.000  and 
1,200,  assuming  series  production  began  in 
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1.  Unclassified  letter  from  Secretary  of 
SUte  Shultz  to  me.  May  13.  1987.  page  3. 
The  letter  states:  ".  .  .In  addition  to  the  ap- 
proximately 440  SS-20  missiles  now  de- 
ployed, there  may  be  as  many  as  200-400  (or 
more)  such  missiles  In  the  U.S.S.R.'8  inven- 


the  leader  can  then  direct  what  we  will  do. 
or  I  can  read  It  myself. 

Perhaps  the  leader  can  give  us  direction. 

Mr.  BYRD.  I  would  like  for  us  to  be  able 
to  proceed  as  expeditiously  as  we  can. 
hoping  to  complete  action  on  the  bill  this 

n1^Amru\r\      at     1»Afit     nn     fhp     ftrnpuHmpnts 


classified    letters;    five,    the    DfP    Treaty 
Memorandum  on  Data. 

From  this  unclassified  chart,  it  is  clear 
that  press  reports  show  that  the  national  in- 
telligence estimate  of  950  SS-20's  exceeds 
the  Soviet  number  by  300  missiles.  This  un- 
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1975.  Indeed,  there  are  two  references  to 
Soviet  production  of  1.000  LRINF  missiles 
from  1976  through  1986.  (See  enclosure  No. 
7.)  This  Department  of  Defense  series  is 
thoroughly  coordinated  within  the  Intelli- 
gence Community,  and  thus  it  can  be  re- 
garded as  an  unclassified  NIE.  One  further 
piece  of  data  is  assumed  for  these  esti- 
mates—that no  SS-4S  and  SS-5s  are  includ- 
ed in  these  production  estimates,  which  is 
reasonable  because  these  systems  were 
being  deactivated  beginning  about  1970,  ac- 
cording to  open  sources.  Thus  the  only 
"LRINF  missile"  system  being  produced  in 
this  1975-1986  period  was  the  SS-20. 

6.  In  sum,  using  three  official  unclassified 
methods  and  official  unclassified  estimates 
and  data,  we  can  arrive  at  authoritative  SS- 
20  production  estimates  of  about  900  to  950 
or  about  1.000  to  1,200. 

7.  The  purpose  of  classification  is  to  pro- 
tect Intelligence  sources  and  methods.  If  of- 
ficial unclassified  SS-20  production  esti- 
mates range  from  about  900-950  to  1,000- 
1.200.  then  any  lower  estimates  should  be 
regarded  as  "sanitized."  Any  SS-20  esti- 
mates lower  than  these  official  unclassified 
estimates  should  not  be  considered  classi- 
fied, because  they  are  transcended  by 
higher  official  unclassified  estimates.  Thus 
lower  estimates  would  not  reveal  sources 
and  methods  If  higher  official  unclassified 
estimates  exist  and  do  not  reveal  sources 
and  methods.  Conversely,  any  higher  esti- 
mates might  be  equally  unclassified,  if  de- 
rived from  open  sources. 

8.  The  attached  December  23. 1987  unclas- 
sified letter  to  me  from  the  White  House  es- 
tablishes the  fact  that  specific  National  In- 
telligence Estimates  can  be  referred  to  in 
public,  even  by  identification  number,  be- 
cause the  letter  refers  to  "National  Intelli- 
gence Estimate  11-3-8-87."  (See  enclosure 
No.  8.)  Moreover,  the  attached  unclassified 
letter  to  me  of  January  25,  1988,  from  CIA 
director  Webster  also  refers  to  "a  recent 
draft  of  Volume  II  of  National  Intelligence 
Estimate  4/11-88,"  also  using  the  identifica- 
tion number.  (See  enclosure  No.  9.)  A  book 
entitled  "The  Soviet  Estimate,"  by  John 
Prados,  was  published  in  1982  describing 
many  NIEs  in  great  detail,  and  attached  is  a 
relevant  chart  extracted  from  the  book. 
(See  enclosure  No.  10.)  Thus.  In  sum,  it  is 
possible  to  discuss  NIEs  and  draft  NIEs  in 
public,  especially  if  no  identifying  NIE  num- 
bers are  used.  My  chart  did  not  use  NIE 
identification  numbers. 

B.  Unclassified  Sources  for  Specific  Esti- 
mate of  2.250. 

1.  According  to  an  authoritative  12  year 
old  press  account  written  by  a  former  Assist- 
ant Secretary  of  Defense,  there  were  "about 
1,200  SS-20S  now  being  produced  in  Soviet 
factories"  in  1976.  Given  later  deployment 
during  the  execution  of  the  1976-1980  Five 
Year  Plan  of  what  turned  out  to  be  about 
220  SS-20  launchers,  it  seems  reasonable  to 
associate  about  220  SS-20  launchers  with 
the  production  of  1,200  SS-20s.  There 
seemed  to  be  a  ratio  of  production  of  5  SS- 
20  missiles  for  each  SS-20  launcher.  If 
about  twice  as  many  SS-20  launchers  were 
later  deployed,  including  another  220  in  the 
subsequent  1981-1985  Five  Year  Plan  for  a 
total  of  about  441  SS-20  launchers,  then  it 
would  seem  reasonable  to  associate  another 
1,200  SS-20S  with  this  increment,  or  a  total 
of  about  2,400  SS-20S.  Alternatively.  5  times 
441  is  2.205  S-2US.  The  estimate  of  2.250  is 
an  approximate  compromise  between  these 
estimates  of  2,205  and  2,400.  Boston  Globe. 
September  5.  1976,  "Soviet  Mobile  Missile 
Worries  US."  (See  enclosure  No.  11.)  Note 


also  that  this  press  report  is  consistent  with 
and  supports  current  DIA  unclassified  esti- 
mates of  1,200  SS-20S  produced. 

2.  According  to  the  authoritative  Heritage 
Foundation,  there  are  up  to  five  SS-208  for 
each  SS-20  launcher.  Using  the  CIA  esti- 
mate of  450  SS-20  launchers,  this  would 
make  2,250  SS-20s  produced.  "Arms  Control 
Handbook."  The  Heritage  Foundation.  1987. 
(See  enclosure  No.  12.) 

3.  According  to  another  press  report. 
"Equally  disconcerting  to  U.S.  policy 
makers  is  the  strong  indication  that  for 
each  SS-20  launcher,  the  Russians  are  now 
believed  to  have  up  to  five  missiles  .  .  ." 
Combining  this  information  with  the  CIA 
estimate  of  450  SS-20  launchers  also  yields 
2.250  SS-20S.  New  York  Post.  June  9.  1983. 
"'Lost'  Red  Missiles. "  (See  enclosure  No. 
13.) 

4.  According  to  another  press  report,  ".  .  . 
The  SS-20  force  is  much  bigger  than 
anyone  has  publicly  recognized  and  consists 
of  2,205  missiles  .  .  ."  New  York  City  Trib- 
une. November  17,  1987,  "1977  Spy  Data  on 
SS-20S  Cast  Shadow  Over  INF  Talks."  (See 
enclosure  No.  14.) 

5.  According  to  another  press  report,  "But 
if  the  ill-fated  Boris— a  spy  for  America  on 
the  Soviet  General  Staff  who  was  caught 
and  executed  in  1979— was  accurate  in  his 
reporting  to  the  CIA  in  1976.  and  the  SS-20 
units  were  designed  to  consist  of  five  mis- 
siles per  launcher,  the  Soviets  now  have  at 
least  2,205  .  .  ."  New  York  City  Tribune  No- 
vember 18,  1987,  "INF  Talks  Grow  Shaky  as 
Concerns  Over  Missile  Verification  Mount 
in  Washington."  (See  enclosure  No.  15.) 

6.  According  to  another  press  report,  "The 
Soviets  are  thought  to  havfe  produced 
around  2,300  SS-20  missiles."  Washington 
Inquirer,  December  18,  1987,  "Treaty 
Signed— Cheating  Begins."  (See  enclosure 
No.  16.) 

7.  According  to  another  press  report,  there 
were  2,250  SS-20s  produced.  New  York  City 
Tribune,  December  1,  1987.  "Soviet  Admis- 
sions of  Missiles  Moscow  Hid  Shake  Confi- 
dence of  U.S.  in  Verification."  (See  enclo- 
sure No.  17.) 

8.  According  to  another  press  report,  "The 
Soviets  are  thought  to  have  produced 
around  2.300  SS-20  missiles  .  .  ."  New  York 
City  Tribune,  December  8,  1987,  "Soviet 
Ploy  to  Circumvent  INF  Pact  Began  with 
Secret  Bases  2  Years  Ago."  (See  enclosure 
No.  18.) 

9.  According  to  another  press  report,  ".  .  . 
a  U.S.  spy  in  the  Soviet  Union  said  Moscow 
planned  five  missiles  for  each  launcher." 
The  Washington  Post,  December  16.  1987. 
"U.S.  May  Have  Miscounted  Some  Soviet 
Missiles."  (See  enclosure  No.  19.) 

10.  According  to  another  press  report, 
"The  Defense  Intelligence  Agency  .  .  .  esti- 
mates total  SS-20  production  at  2.250  oper- 
ational, refire,  test  and  training  missiles 
.  .  ."  The  Washington  Times  December  2, 
1987.  "Medium-range  Missile  Count  Put  at 
2.000  By  the  Soviets."  (See  enclosure  No. 
20.) 

11.  According  finally  to  one  press  account: 
"This  has  led  the  DIA  to  estimate  the  SS-20 
count  to  be  around  1,000.  with  other  esti- 
mates based  on  Soviet  plans  for  four  reflres 
of  2.250."  New  York  City  Tribune.  January 
27.  1988.  "Helms  and  Shultz  Are  In  High 
Stakes  Duel  Over  Verifiability  of  Pact,  Mis- 
sile Numbers."  (See  enclosure  No.  21.) 

C.  Specific  Unclassified  Sources  for  July 
1987  NIE  and  January  1988  Draft  NIE  DIA 
Estimates  of  1,200. 

1.  According  to  one  press  report,  "...  the 
DIA  believes  the  Soviets  have  produced  be- 


tween 1.000  and  1,200  SS-20s."  The  report 
went  on  to  describe  "a  draft  Intelligence  es- 
timate now  being  debated  among  U.S.  ana- 
lysts." The  article  further  stated  that  the 
debate  "Forced  a  delay  in  the  release  of  a 
national  Intelligence  estimate,  an  interagen- 
cy report  that  was  scheduled  for  completion 
last  week."  The  Washington  Times,  Febru- 
ary 1.  1988.  "Spy  Agencies  Disagree  on 
Number  of  SS-20s."  (See  enclosure  No.  22.) 

2.  According  to  another  press  report. 
"Last  July  .  .  .  DIA  figured  1.200  .  .  .  Just 
last  month  .  .  .  DIA  stuck  with  1.200."  Both 
of  these  DIA  estimates  were  described  In 
the  context  of  "The  'national  Intelligence 
estimate'."  The  Wall  Street  Journal.  Febru- 
ary 3.  1988.  "Crimson  Whales.  Contd."  (See 
enclosure  No.  23.) 

D.  Specific  Unclassified  Sources  for  July 
1987  NIE  and  January  1988  Draft  NIE  Ma- 
jority Assessments  of  950. 

1.  According  to  one  press  report,  "The  De- 
fense Intelligence  Agency  has  resisted  ef- 
forts to  modify  the  position  of  a  July  intelli- 
gence estimate  that  lists  the  number  of  SS- 
20s  at  950  missiles  .  .  .  The  figure  is  the 
agreed  estimate  that  was  derived  from  a 
compromise  between  lower  estimates  by  the 
State  Department  and  CIA  and  a  higher 
DIA  figure  .  .  .  According  to  the  officials,  a 
draft  Intelligence  estimate  now  being  debat- 
ed among  U.S.  analysts  states  that  the  Sovi- 
ets have  produced  950  SS-20s  .  .  .  The  dif- 
ferences among  State  Department,  Penta- 
gon, and  CIA  analysts  over  the  number  of 
SS-20  missiles  have  forced  a  delay  In  the  re- 
lease of  a  national  Intelligence  estimate,  an 
Interagency  report  that  was  scheduled  for 
completion  last  week."  The  Washington 
Times.  February  1.  1988.  "Spy  Agencies  Dis- 
agree on  Number  of  SS-20s."  (See  enclosure 
No.  22.) 

2.  According  to  another  press  report,  "The 
'national  intelligence  estimate,'  a  consensus 
view.  Is  950."  The  Wall  Street  Journal.  Feb- 
ruary 3.  1988.  "Crimson  Whales.  Contd." 
(See  enclosure  No.  23.) 

3.  According  to  unclassified,  open  testimo- 
ny before  the  Senate  Committee  on  Armed 
Services  on  January  25,  1988,  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  Admiral  Crowe, 
stated  that  the  Soviets  had  "300"  more  SS- 
20s  than  the  650  that  the  Soviets  declared 
In  the  INF  MOU.  Admiral  Crowe  implied 
that  this  estimate  of  950  SS-20s  was  a  DIA 
estimate,  but  the  Admiral  went  on  to  sug- 
gest that  DIA  believed  the  Soviets  had  a 
covert  SS-20  force  of  "580,"  implying  a  DIA 
estimate  of  1,230  SS-20s.  Defense  Secretary 
Carlucci  seemed  to  clarify  this  discussion  by 
Implying  that  the  950  SS-20  estimate  was 
the  NIE  best  estimate.  (See  enclosure  No. 
24,  SASC  testimony.) 

4.  According  to  another  press  report,  "Mr. 
Helms  said  classified  Defense  Information 
Agency  data  indicate  the  Soviets  could  have 
up  to  300  more  medium  range  missUes  than 
the  650  they  say  they  have."  The  Washing- 
ton Times,  January  29,  1988.  This  was  a  seri- 
ously erroneous  press  story,  and  the  next 
Monday,  The  Washington  Times  ran  a 
"Correction"  which  stated:  "The  Times  re- 
ported In  Friday's  editions  that  Sen.  Jesse 
Helms  disclosed  classified  Information 
during  a  Senate  Foreign  Relations  Commit- 
tee hearing.  This  was  Incorrect.  Mr.  Helms 
was  citing  unclassified  Information  from  the 
Defense  Intelligence  Agency  when  he 
charged  there  were  discrepancies  among 
U.S.  estimates  on  the  number  of  Soviet 
medium  range  missiles  covered  by  the  INF 
treaty."  (See  enclosure  No.  25.) 

E.  Specific  Unclassified  Source  For  State/ 
INR  Estimate  of  840  Plus. 


1.  Unclassified  letter  from  Secretary  of 
SUte  ShulU  to  me.  May  13,  1987.  page  3. 
The  letter  states:  ".  .  .in  addition  to  the  ap- 
proximately 440  SS-20  missiles  now  de- 
ployed, there  may  be  as  many  as  200-400  (or 
more)  such  missiles  In  the  U.S.S.R.'s  Inven- 
tory." (See  enclosure  No.  26.) 

P.  Specific  Unclassified  Source  For  State/ 
INR  and  CIA  January  1988  Draft  NIE  Esti- 
mate of  700. 

1.  According  to  one  press  report,  '"The 
State  Department  and  CIA  Initial  estimates 
of  the  total  number  of  SS-20s,  officials  said, 
were  revised  last  fall  from  a  number  below 
600  to  about  700.  .  ."  This  information  was 
In  the  context  of  the  description  of  "a  draft 
intelligence  estimate  now  being  debated 
among  UjS.  analysts.  .  ."  (See  enclosure  No. 
22.) 

2.  According  to  another  press  report,  "Just 
last  month,  however,  the  CIA  and  SUte  De- 
partment reached  new  estimates  of  700.  . 
This  information  was  described  In  the  con- 
text of  "The  'national  intelligence  esti- 
mate.' "  (See  enclosure  No.  23.) 

G.  Specific  Unclassified  Source  For  State/ 
INR  and  CIA  July  1987  NIE  Estimate  of 
550. 

1.  According  to  one  press  report,  "Last 
July  the  CIA  and  the  State  Department  es- 
timated the  Soviets  had  550.  .  ."  This  Infor- 
mation was  described  in  the  context  of  "The 
'national  Intelligence  estimate.'  "  (See  enclo- 
sure No.  23.) 

2.  According  to  another  press  report,  "The 
State  Department  and  CIA  Initial  estimates 
of  the  total  number  of  SS-20s,  officials  said, 
were  revised  last  fall  from  a  number  below 
600  to  about  700."  (See  enclosure  No.  22.) 

Emclosorx  No.  1 
IimixiGKNCi  Oversight  Act 

The  Senate  continued  with  the  consider- 
ation of  the  bUl. 

Mr.  BYRD.  Mr.  President,  I  wonder  while 
Senators  are  on  the  floor  If  we  can  get  some 
understanding  from  the  managers  as  to  how 
they  see  the  situation  developing  for  the 
rest  of  the  afternoon  on  the  Intelligence  au- 
thorization bill. 

I  yield  to  the  distinguished  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  I  thank  the 
majority  leader  for  yielding. 

I  would  have  to  say  the  agenda  is  quite 
murky  at  this  point.  We  believe  that  Sena- 
tor Helms  will  be  sending  an  amendment  to 
the  desk  momentarily. 

I  retract  that.  I  believe  Senator  Snofs 
has  an  amendment  to  offer  to  the  pending 
measure  which  would  pertain  to  identifica- 
tion of  SS-20  missiles.  I  am  not  sure  how 
long  that  will  take.  Perhaps  a  short  period 
of  time. 

Then  Senator  Helms  has  a  rather  contro- 
versial measure  which  would  be  sent  to  the 
desk,  which  would  take  a  considerable 
amount  of  time. 

Mr.  BYRD.  I  wonder,  before  I  yield  the 
floor,  if  the  Senators  would  be  agreeable  to 
time  agreements. 

Mr.  SYMMS.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  think  after  my  amendment 
is  read  and  we  have  a  brief  discussion  of  it. 
It  may  be  that  the  leader  will  wish  to  set 
this  over  and  vote  on  it  next  week,  though  I 
cannot  say  that  for  sure  at  this  time.  In 
order  to  do  justice  to  this  amendment,  we 
will  have  to  have  a  closed  session,  and 
whether  the  leader  wants  to  do  that  this 
afternoon  or  when  we  come  back,  I  do  not 
know. 

I  can  send  the  amendment  to  the  desk  and 
let  the  clerk  read  it,  have  a  discussion,  and 


the  leader  can  then  direct  what  we  will  do, 
or  I  can  read  it  myself. 

Perhaps  the  leader  can  give  us  direction. 

Mr.  BYRD.  I  would  like  for  »is  to  be  able 
to  proceed  as  expeditiously  as  we  can, 
hoping  to  complete  action  on  the  bill  this 
afternoon,  at  least  on  the  amendments 
thereto. 

The  Senator  may  proceed. 

AMENDMENT  NO.  I«a8 

(Purpose:  To  provide  that  the  Senate  shall 
not  consider  in  Executive  Session  a  pro- 
posed Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  Concerning  Intermediate-range 
Nuclear  Forces  unless  and  until  the  Presi- 
dent certifies  that  the  Soviet  Union  has  pro- 
vided accurate  data  regsu-dlng  the  size  and 
composition  of  Its  SS-20  missile  force) 

Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Idaho  [Mr.  SymmsI  pro- 
poses an  amendment  numbered  1628. 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  (a)  Findings.— 1.  The  Senate 
finds  that  a  substantial  discrepancy  exists 
between  various  United  States  Intelligence 
estimates  of  the  number  of  SS-20  missiles 
possessed  by  the  Soviet  Union  and  the 
number  of  missiles  reported  by  the  Soviet 
Union  to  the  United  States  pursuant  to  the 
Memorandum  of  Understanding  to  the  pro- 
posed Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  Concerning  Intermediate-Range 
Nuclear  Forces  (hereinafter  the  "INF 
Treaty")  and  that  such  discrepancy  could 
indicate  a  covert  Soviet  SS-2.  missile  force 
of  300  to  550  SS-2.  missiles  carrying  900  to 
1650  high-yield  nuclear  warheads. 

2.  The  Senate  finds  further  that,  imless 
the  present  discrepancy  is  satisfactorily 
clarified,  the  United  States  could  put  at 
jeopardy  its  supreme  national  Interest,  its 
300,000  troops  stationed  in  Europe,  and  the 
security  of  NATO  by  ratifying  the  proposed 
Treaty  and  thereafter,  pursuant  to  such 
Treaty,  eliminating  Its  own  deterrent  INF 
forces  based  In  Western  Europe. 

(b)  Taking  account  of  the  findings  made 
in  this  Section,  it  shall  not  be  In  order  for 
the  Senate  to  consider  the  proposed  INF 
Treaty  In  Executive  Session  unless  and  until 
the  President  of  the  United  States  has  certi- 
fied to  the  Senate  that  the  Senate  can  rely 
with  confidence  on  the  accuracy  of  the 
number  of  SS-20  missiles  reported  to  the 
United  States  by  the  Soviet  Union.". 

The  PRESIDING  OFFICER.  The  Chair 
would  appreciate  it  if  there  could  be  some 
order  in  the  Senate  so  the  Senator  might  be 
heard. 

Mr.  SYMMS.  Mr.  President,  I  have  a 
chart  which  will  be  put  up  In  the  back  of 
the  Chamber,  and  I  have  a  few  copies  that 
Members  can  pick  up  if  they  wish  to  look  at 
it.  It  is  an  unclassified  chart  which  shows 
the  range  of  assessments  on  concealed  SS- 
20  missiles  compared  to  the  Soviet  declared 
number  under  the  INF  Treaty.  The  chart  Is 
unclassified,  and  all  of  the  remarks  I  will 
make  in  open  session  are  unclassified.  The 
chart  and  my  remarks  are  based  upon  the 
following  unclassified  sources:  one.  "Soviet 
Military  Power",  Defense  E>epartment;  two. 
Admiral  Crowe's  open  testimony;  three, 
press  reports  from  many  media;  four,  un- 


classified   letters:    five,    the    INF    Treaty 
Memorandum  on  Data. 

From  this  unclassified  chart,  It  Is  clear 
that  press  reports  show  that  the  national  In- 
telligence estimate  of  950  SS-20's  exceeds 
the  Soviet  number  by  300  missiles.  This  un- 
classified number  must  be  considered  a 
covert  force  which  may  be  deployed  or  un- 
deployed.  We  have  to  consider  this. 

Mr.  President,  before  I  go  on  with  these 
unclassified  remarks.  I  want  to  make  clear 
with  the  chairman  of  the  committee,  the 
ranking  Republican,  and  the  majority 
leader  that  I  Intend  to  offer  this  amend- 
ment on  this  bill.  I  do  not  intend  to  offer  it 
and  withdraw  it  later.  I  want  It  on  this  bilL 
Mr.    ARMSTRONG.    Mr.    President,    the 

Senate  Is  not  In  order. 

The  PRESIDING  OFFICER.  The  Senator 
Is  correct.  The  Senate  will  wait  until  there  Is 
silence  in  the  Chamber.  We  will  not  proceed 
until  there  is  that  silence. 

We  are  not  proceeding  until  there  is  total 
silence. 
The  Senator  may  proceed. 
Mr.  SYMMS.  First.  Mr.  President,  the  So- 
viets declared  that  they  had  a  maximum  of 
650  SS-20  missiles  as  of  November  1,  1087. 
when  they  signed  the  INF  Treaty  on  De- 
cember 8,  1987.  This  Is  the  total  number  of 
SS-20's  that  the  Soviets  are  obligated  to 
eliminate  »inder  the  INF  Treaty.  The  650 
number  comes  from  the  INF  Treaty  Memo- 
randum of  Understanding  on  Data,  which 
the  Senate  declassified. 

Under  the  terms  of  the  treaty,  this 
number  of  650  is  supposed  to  represent  the 
total  number  of  SS-20's  ever  produced  and 
still  In  the  hands  of  the  Soviets. 

Second,  many  recent  press  reports  have 
stated  that.  In  the  National  Intelligence  Es- 
timate of  July  1987,  the  State  Department 
Intelligence  and  Research  Office  and  the 
CIA  both  made  an  estimate  of  the  total  SS- 
20's  produced  that  was  below  the  Soviet  sup- 
plied number  of  650.  The  State-CIA  number 
was  reportedly  550  SS-20's.  100  less  than 
the  Soviets  declared  on  December  7  and  De- 
cember 8. 

This  State-CIA  underestimate  severely 
discredits  the  methodology  of  estimating 
used  by  State  and  CIA. 

Third,  Mr.  President,  according  to  various 
press  reports.  In  the  current  draft  of  the  Na- 
tional Intelligence  Estimate  of  January 
1988,  the  State-CIA  estimate,  has  reportedly 
now  been  raised  to  700.  With  the  raising  of 
the  SS-20  estimate  to  50  missiles  above  the 
Soviet-supplied  number  of  650,  It  became 
possible  for  the  SUte  Department  to  de- 
clare publicly  that  the  Soviet-supplied 
number  of  650  was  "within  the  range  of  our 
uncertainties." 

Indeed,  this  may  be  a  true  sUtement  of 
the  SUte-CIA  range  of  uncertainties.  But 
what  is  not  made  clear  by  the  sUtement  Is 
the  fact  that  with  the  severity  of  the  SUte- 
CIA  error  In  estimate,  their  methodology  of 
estimating  should  be  rejected  along  with 
their  estimates. 

Fourth,  further  evidence  of  the  unreliabi- 
lity of  the  SUte  estimates  Is  that  the  SUte 
declaration  on  May  13.  1987.  that  there 
could  be  840  or  more  SS-20's.  This  public  es- 
timate files  In  the  face  of  the  reported 
secret  SUte-CIA  estimate  of  only  550  SS- 
20's  which  then  was  classified.  Thus  the 
SUte  Department  was  publicly  much  higher 
than  their  then-secret  estimate,  another 
anomaly  further  discrediting  the  SUte  De- 
partment estimative  methodology. 

Fifth,  according  to  press  reports.  In  the 
July  1987  NIE  the  majority  of  the  intelli- 
gence community,  that  is,  the  four  military 
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service  intelligence  departments,  plus  the 
National  Security  Agency,  all  estimated 
that  the  Soviets  had  at  least  950  SS-20's. 
This  was  the  NIE  best  estimate,  agreed  to 
by  the  majority  of  the  Intelligence  commu- 
nity. This  judgment  is  reportedly  repeated 
In  the  current  draft  NIE  of  January  1988. 

That  is  a  discrepancy  of  over  300  missiles, 
to  put  that  into  perspective,  which  is  a  sig- 
nificant imbalance  that  could  be  reflected 
right  now  in  Western  Europe,  once  we  go 
through  with  the  INF  Treaty. 

According  to  press  reports,  both  the  July 

1987  and  the  current  draft  NIE  of  January 

1988  reportedly  contained  an  estimate  by 
the  DIA  of  1.200  SS-20's  produced.  This  es- 
timate is  reportedly  based  upon  solid  evi- 
dence. 

Mr.  BOREN.  Mr.  President.  I  wonder  if 
the  Senator  will  yield  for  a  question. 

Mr.  SYMMS.  I  yield  without  losing  my 
right  to  the  floor  and  yield  only  for  a  ques- 
tion. I  would  be  happy  to  yield  for  a  ques- 
tion. 

Mr.  BOREN.  Mr.  President.  I  wish  to  ask 
my  colleague  a  question.  Referring  to  the 
National  Intelligence  Estimates,  is  the  Sena- 
tor referring  to  public  comment  from  publi- 
cations alleging  the  National  Intelligence 
Estimates?  I  want  to  ask  my  colleague,  he  is 
not  purporting  to  speak  from  classified 
sources  in  ojien  session,  is  he? 

Mr.  SYMMS.  This  is  all  unclassified,  what 
I  am  saying  now. 

Mr.  BOREN.  Could  the  Senator  make 
that  clear  by  citing  the  source?  Because  I 
think  it  would  be  very  unfortunate  if  the 
implication  were  given  that  these  were 
direct  quotations  from  National  Intelligence 
Estimates  that  have  not  lieen  declassified. 

Mr.  SYMMS.  These  are  from  press  state- 
ments that  are  public  information,  and  it  is 
unclassified  is  what  I  am  saying.  I  repeat, 
the  chart  is  unclassified,  and  all  of  my  re- 
marks here  in  open  session  are  unclassified. 
The  unclassified  chart  and  my  unclassified 
remarks  are  based  upon  the  following  un- 
classified sources:  First.  "Soviet  Military 
Power,"  Department  of  Defense;  second,  Ad- 
miral Crowe's  open  testimony;  third,  press 
reports  from  many  media;  fourth,  unclassi- 
fied letters;  and  fifth,  the  INF  Treaty 
Memorandum  of  Understanding  on  Data. 

Mr.  BRADLEY.  Will  the  Senator  yield? 

Mr.  SYMMS.  In  open  testimony  before 
the  committee  Admiral  Crowe  made  one 
statement  that  that  was  the  estimate. 

Mr.  BOREN.  So  the  Senator  Is  not  alleg- 
ing that  the  National  Intelligence  Estimates 
actually  state  figures 

Mr.  SYMMS.  No.  What  I  am  saying  Is 
that  In  order  to  debate  this  in  full,  I  would 
agree  with  the  chairman,  the  Senate  must 
go  Into  a  closed  session  and  then  we  can 
verify  these  press  reports  and  these  things 
that  have  been  stated  in  public  In  a  closed 
session. 

Mr.  BOREN.  So  the  Senator  is  quoting 
from  public  sources 

Mr.  SYMMS.  Public  sources  only,  some  of 
which  are  official  U.S.  Government  official 
unclassified  sources. 

Mr.  BOREN.  Which  give  their  own  rendi- 
tion of  what  National  Intelligence  Estimates 
state?  He  is  not  quoting  directly  from  Na- 
tional Intelligence  Estimates;  is  that  cor- 
rect? 

Mr.  SYMMS.  No.  I  am  quoting  from  state- 
ments that  have  l^een  publicly  stated  that 
are  imclasslf  ied. 

Mr.  BOREN.  I  thank  the  Senator. 

Mr.  COHEN.  Will  the  Senator  Identify 
the  public  statements? 


Mr.  SYMMS.  One  was  from  Admiral 
Crowe  before.  I  think  it  was  the  Senate 
Armed  Services  Committee. 

Mr.  COHEN.  I  do  not  believe  Admiral 
Crowe  gave  any  Indication  of  900  warheads 
or  300  missiles. 

Mr.  SYMMS.  That  was  from  my  own  esti- 
mate. There  are  3  warhe»wis  on  each  SS-20 
and  If.  In  fact,  as  these  statements  have 
been  made,  there  are  300  unaccounted  for 
SS-20's  above  the  650  the  Soviets  declared, 
then  that  would  be  900  warheads  that  could 
be  possibly  hidden.  That  Is  my  speculation. 

Mr.  COHEN.  I  gather  from  the  Senator's 
statements  that  the  Senator  was  citing  the 
NIE  as  supporting  that  particular  figure 
and  that  Is  not  correct.  Am  I  correct  that 
the  Senator  is  not  citing  the  National  Intel- 
ligence Estimates  for  the  source  of  900  war- 
heads? 

Mr.  SYMMS.  What  I  am  doing  Is  just 
simply  multiplying  the  fact  that  if.  In  fact, 
as  Admiral  Crowe  said  publicly  before  our 
committee,  that  there  possibly  are  300  more 
SS-20's  than  we  think  there  are,  then  I  am 
saying  that  with  3  on  each  SS-20,  that  is 
900. 

Mr.  COHEN.  The  Senator  is  citing  Admi- 
ral Crowe? 

Mr.  SYMMS.  That  is  not  a  classified 
number.  That  is  public  knowledge.  That  has 
been  reported  widely  In  the  news  media,  in 
the  Washington  Post  and  other  newspapers, 
the  Washington  Times. 

Mr.  COHEN.  The  Senator  Is  not  citing  the 
Washington  Post  and  the  Washington 
Times  as  authority  for 

Mr.  SYMMS.  No.  Let  me  finish  my  state- 
ment and  then  we  can  discuss  this  further.  I 
will  be  happy  to  answer  questions. 

Sixth,  according  to  various  press  reports, 
both  the  July  1987  and  the  current  draft  of 
the  NIE  of  January  1988  reportedly  con- 
tained an  estimate  of  the  DIA  of  1.200  SS- 
20's  produced.  This  estimate  reportedly  Is 
based  upon  solid  evidence.  Seventh,  we  have 
the  estimate  of  2,250  SS-20's  produced, 
which  is  based  upon  analysis  of  reported 
evidence  of  SS-20  production  and  deploy- 
ment under  two  Soviet  5  year  plans.  1976-80 
and  1981-85.  This  estimate  may  be  the  esti- 
mate most  soundly  based  In  terms  of  meth- 
odology and  evidence.  Mr.  President.  Sena- 
tor Helms  stated  publicly  that  press  reports 
Indicate  that  the  majority  of  the  Intelli- 
gence community  believes  In  the  NIE  that 
the  Soviets  produced  at  least  300  more  SS- 
20  missiles  than  they  have  claimed  in  the 
INF  memorandum  of  understanding.  There 
may  be  as  many  as  1,600  more  SS-20's  than 
the  Soviets  declared. 

Now,  the  chairman  of  the  Committee  on 
Foreign  Relations  publicly  released  a  state- 
ment apparently  by  Ambassador  Kampel- 
man  which  said,  and  I  quote:  "The  Helms 
statement  Is  Incorrect,  the  majority  of  the 
national  Intelligence  community  does  not 
support  the  view  that  the  Soviets  withheld 
a  number  of  SS-20's.  All  data  will  be  re- 
viewed In  the  updated  memorandum  of  un- 
derstanding and  verified  through  the  onsite 
Inspection.  The  DCI,  speaking  for  the  entire 
Intelligence  community,  has  said  that  the 
Soviet  data  of  the  memorandum  of  under- 
standing falls  within  the  Intelligence  com- 
munity estimates." 

Now,  Mr.  President,  the  Kampelman 
statement  released  publicly  by  the  distin- 
guished chairman  is  not  entirely  accurate, 
but  I  can  correct  the  record  on  this  highly 
Important  Issue  only  In  a  closed  session. 
That  Is  the  entire  point.  So  I  just  think  that 
If  we  are  going  to  proceed  on  this  amend- 
ment—this chart  is  unclassified,  and  Sena- 


tors may  look  at  this— we  need  to  go  into  a 
Codeword  Session.  These  have  been  released 
figures.  I  just  go  across  where  these  come 
from  to  help  answer  the  question  of  my  col- 
league from  Maine.  The  500  SS-20's  are  the 
Stete-INR,  CIA,  NIE  of  July  1987.  reported 
in  the  press.  That  is  unclassified;  the  draft 
NIE,  January  1988.  This  was  also  reported 
in  the  press.  My  colleagues  can  look  across 
here  at  where  these  come  from.  Unclassified 
letter  to  Senator  Helms,  the  majority  as- 
sessment, majority  assessment  in  1988,  re- 
ported in  the  press,  the  DIA-NIE,  and  so 
forth. 

But  In  order  to  really  discuss  this,  which 
can  be  verified,  we  need  to  go  Into  a  closed 
session.  That  is  the  point  I  was  making  with 
the  distinguished  majority  leader,  whether 
we  want  to  discuss  this  today  or  do  this 
when  we  return  and  make  preparations  to 
have  a  closed  session  so  all  Senators  can  get 
to  the  bottom  of  this  issue. 

The  reason  I  offer  this.  Mr.  President,  on 
this  bill  Is  l)ecause  I  think  It  Is  pertinent  the 
President  needs  to  certify  the  accuracy  of 
the  Soviet  numbers,  and  I  think  that  all 
Senators  need  to  have  the  opportunity  to 
become  aware  of  what  it  is  we  are  getting 
Into  with  the  INF  and  we  need  to  make 
preparations  In  advance  before  we  move 
heaidlong  Into  a  discussion  of  this  treaty.  So 
this  Is  the  first  opportunity,  and  I  think  an 
Intelligence  bill  is  one  that  is  appropriate 
that  we  discuss  matters  of  significant  Intelli- 
gence consequences.  Now,  to  answer  the 
question  of  my  colleague  from  Maine,  I  am 
not  directly  quoting  any  NIE  material  on 
the  floor.  Rather,  I  am  citing  published  re- 
ports, some  of  which  are  official,  and  all  of 
which  are  unclassified. 

However,  If  the  published  reports  are  ac- 
curate, it  is  a  very  serious  situation- a 
Soviet  covert  SS-20  force  of  300— which  I 
believe  warrants  the  attention  of  the  Sena- 
tors in  a  closed  session.  And  that  Is  where  I 
would  leave  this  at  the  present  time. 

I  realize  it  is  4  o'clock;  it  is  Friday  after- 
noon; we  have  other  business  to  attend  to.  I 
do  not  know  that  the  Senators  want  to  stay 
here  for  a  closed  session.  We  would  have  to 
sweep  the  Chamber.  But  I  think  It  Is  some- 
thing that  should  be  discussed. 

I  am  sure  my  colleagues  know  the  rules, 
but  it  only  takes  two  Senators  to  move  to  go 
to  a  closed  session.  I  do  not  wish  to  burden 
my  colleagues  on  Friday  afternoon,  if  that  is 
not  the  wishes  of  the  majority  leader,  but  I 
do  believe  this  Is  a  matter  of  critical  Impor- 
tance to  the  security  of  the  free  world  and 
of  this  country.  I  think  It  Is  an  Issue  which 
needs  to  be  discussed  In  a  closed  session  in 
the  Senate,  and  it  should  be  discussed 
before  this  bill  passes. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  the  floor? 

Mr.  SYMMS.  Mr.  President.  I  still  main- 
tain my  right  to  the  floor. 

Mr.  BOREN.  Will  the  Senator  yield  for  a 
question  without  losing  his  rights  to  the 
floor? 

Mr.  SYMMS.  I  yield  the  floor. 

Mr.  HATFIELD  and  Mr.  COHEN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine. 

Mr.  COHEN.  If  I  could  Just  comment 
briefly,  the  Senator  from  Idaho  has  suggest- 
ed this  Is  a  pertinent  amendment.  If  there  la 
any  pertinence  to  the  amendment,  I  fail  to 
find  it  other  than  why  this  Institution  has 
become  paralyzed  and  unable  to  take  action. 
This  amendment  has  absolutely  no  business 
being  on  this  bill.  This  Is  a  bill  that  deals 


with  the  regulations,  if  one  wants  to  call  it 
regulations,  at  least  the  construction  of  a 
mechanism  whereby  Congress  may  oversee 
its  responsibility  In  dealing  with  covert  ac- 
tivities. It  has  nothing  to  do  with  INF.  SS- 
20's  Pershing  II's,  GLCM's,  or  anything  else. 
For  anyone  to  call  up  an  amendment  at  4 
o'clock  In  the  afternoon  when  people  have 
departed  or  are  ready  to  depart  and  indicat- 
ing we  have  to  go  to  closed  session,  I  think, 
indicates  why  this  body  Is  unable  to  conduct 
its  business  In  any  sort  of  rational  sense  of 
the  word. 

First,  I  would  point  out,  as  serving  on  the 
Armed  Services  Committee  and  the  Intelli- 
gence Committee,  that  we  are  making  an  in- 
vestigation right  now.  We  are  holding  hear- 
ings on  the  accuracy  or  Inaccuracy  of  re- 
ports that  have  appeared  in  newspapers, 
leaks  that  have  been  generated  by  certain 
individuals  to  the  public.  These  reports  are 
then  cited  as  authoritative  before  this  body, 
and  some  Senators  are  now  demanding  a 
closed  session.  It  Is  a  nice,  circular  ring  that 
we  find  ourselves,  but  the  Intelligence  Com- 
mittee is  conducting  hearings  for  the  pur- 
pose of  determining  whether  or  not  we  have 
made  an  accurate  assessment  of  how  many 
SS-20's  currently  exist  In  the  Soviet  Inven- 
tory. Let  us  conclude  our  Investigation. 

Let  the  chairman  and  myself  make  a  pres- 
entation to  the  Armed  Services  Committee 
on  which  the  Senator  from  Idaho  serves. 
The  Senate  Armed  Services  Committee  Is 
holding  a  number  of  hearings  to  determine 
whether  or  not  this  agreement  is  in  our 
mutual  interest. 

Why,  at  10  after  4  on  a  Friday  afternoon 
before  we  are  atwut  to  recess,  are  we  bring- 
ing this  measure  up  and  demanding  that  we 
conclude  It  either  with  a  closed  session  or  a 
determination  that  we  hold  It  over  until 
next  week?  This  amendment  has  no  busi- 
ness being  on  this  bill. 

There  is  adequate  time.  The  INF  Treaty 
will  be  before  us  sometime  this  spring.  Then 
the  Senator's  amendment,  I  think,  would  be 
In  order,  at  least  his  Inquiry  and  questions 
and  analysis  of  whether  it  Is  the  NIE  or  the 
Washington  Post  or  the  Washington  Times 
that  ought  to  be  the  authoritative  source 
for  how  many  SS-20's  are  in  the  inventory 
of  the  Soviet  Union.  But  I  find  no  perti- 
nence to  this  amendment  at  this  time  at 
this  hour  on  this  bill. 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Senator 
from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  find  myself 
In  agreement  with  my  colleague  from 
Maine.  I  know  the  Senator  from  Idaho  is 
very  sincere  in  his  concern  about  this 
matter.  I  know  he  has  deep  feelings  about 
It.  The  Senator  from  Idaho  knows  that  we 
are  endeavoring  In  our  committee  through 
the  appropriate  process  as  we  have  t)een 
holding  hearings  on  verification;  I  do  not 
know  how  many  scores  of  hours  I  have 
spent  in  our  hearings  on  the  verification  on 
some  of  these  very  Issues  over  the  past  sev- 
eral weeks. 

He  knows  also  that  we  have  tried  to  re- 
spond to  concerns  of  other  Senators  that 
have  been  raised,  and  we  were  pleased  to 
have  the  Senator  as  a  guest  at  one  of  our 
meetings  recently  In  which  we  looked  at  the 
troubling  matter  that  we  are  pursuing. 

And  I  would  just  say  to  the  Senator  that 
we  are  going  to  do  this  In  the  appropriate 
way.  We  are  certainly  going  to  do  our  duty. 
I  am  absolutely  committed  to  doing  our 
duty  to  thoroughly  look  at  these  Issues  In 
the  Intelligence  Committee.  This  Is  a  biU  re- 
lated to  the  procedures  for  oversight  on 


covert  actions  which  has  not  in  any  way  re- 
lated Itself  in  subject  matter  to  arms  control 
verification,  which  is  a  matter  of  very  great 
concern  to  this  Senator. 

I  would  hope  that  this  afternoon  he  would 
agree  to  withdraw  this  amendment  from 
this  bill.  He  has  expressed  his  very  sincere 
concerns.  And  I  Intend,  through  the  regular 
process  to  look  at  those  concerns.  I  can  tell 
him  that  there  have  already  been  some  dis- 
cussions of  these  general  matters  that  he 
has  raised  In  our  committee  and  through 
our  deliberations.  And  these  Issues  will  be 
addressed  both  In  our  classified  and  unclas- 
sified report  to  the  Senate,  and  to  the 
Senate  Foreign  Relations  Committee. 

So  I  would  like  to  ask  my  colleague, 
having  expressed  his  concern.  If  he  would  be 
willing  at  this  point  to  withdraw  his  amend- 
ment so  that  we  might  then  proceed  with 
the  orderly  consideration  of  this  bill  on 
oversight  procedures. 

Mr.  SYMMS.  I  think  the  Senator  from 
Wyoming  wants  to  be  heard.  I  will  be  glad 
to  work  with  the  committee  and  maybe  we 
can  have  a  little  consultation. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  did  not 
mean  to  interrupt  and  to  stand  in  front  of 
the  response  of  the  Senator  from  Idaho  to 
the  Senator  from  Oklahoma.  But  I  have  to 
say  something  troubles  me  greatly,  while 
the  Senator  from  Maine  is  still  on  the  floor. 
I  think  I  heard,  however  Inadvertently,  the 
Senator  accuse  the  Senator  from  Idaho  of 
leaking. 
Mr.  COHEN.  No. 

Mr.  WALLOP.  I  wanted  to  make  that 
clear  because  the  statement  that  this  proc- 
ess Is  circular  certainly  made  this  Senator's 
ears  perk  up,  as  though  it  was  the  Senator 
from  Maine's  contention  that  the  Senator 
from  Idaho  was  leaking  and  then  asking  for 
a  closed  session,  In  which  to  discuss  the  In- 
formation allegedly  leaked.  I  know  that  was 
not  the  intention. 

Mr.  COHEN.  That  was  not  the  case,  nor 
did  I  indicate  that.  For  the  Record,  I  said 
stories  are  leaked  to  the  press  generally  and 
then  the  stories  are  cited  in  our  delibera- 
tions. There  was  a  circular  type  of  situation. 
I  did  not  suggest  the  Senator  from  Idaho 
leaked  anything  and  do  not. 

Mr.  WALLOP.  I  thank  the  Senator  from 
Maine.  I  did  not  want  that  to  go  in  any  way 
unremarked. 

But  I  would  say  this:  We  are  talking  about 
hearings  on  the  INF  Treaty  and  things  that 
are  going  to  take  place,  and  we  will  be  able 
to  know  about  It  sometime  In  the  future, 
and  that  thorough  Investigations  will  be 
made.  But  I  would  say  about  this  bill  that 
there  has  been  only  one  public  hearing.  Mr. 
President,  and  that  was  in  December  while 
the  rest  of  us  were  engaged  in  the  frantic 
effort  to  clean  up  the  mountain  of  the  con- 
tinuing resolution,  the  reconciliation  bill,  et 
cetera.  With  only  two  secret  hearings,  and 
one  public  hearing,  this  bill  was  passed  out 
without  much  knowledge  of  anybody  In  the 
Senate. 

I  might  add,  I  think  It  was  Irresponsible 
that  it  was  not  referred  to  the  Senate 
Armed  Services  Committee  and  to  the 
Senate  Foreign  Relations  Committee,  a  por- 
tion of  whose  turf  Is  simply  eliminated  in 
this  blU. 

So  If  we  are  to  be  criticized  for  aslung  for 
consideration  of  something  that  Is  not  quite 
directed  to  the  bill,  I  think  we  do  it  because 
part  of  what  we  see  In  the  bill  that  lies  in 
front  of  us.  For  instance.  Foreign  Assistance 


Act  is  the  domain  of  the  Senate  Foreign  Re- 
lations Committee.  A  portion  of  the  Foreign 
Assistance  Act  is  repealed  by  this  bill.  The 
Foreign  Relations  Committee  has  not  had 
hearings  on  it. 

So  for  us  to  bring  up — and  I  say  "us"  be- 
cause I  am  a  cosponsor  of  the  Senator's 
amendment— an  amendment  of  this  nature 
is  not  an  abuse  of  the  system  of  the  Senate, 
but  Is  an  expression  of  the  anxiety  that  we 
feel  that  some  of  us  are  being  cut  out  of  the 
process  in  learning  and  debating  of  things 
of  real  moment  and  content  to  the  Senate 
of  the  United  States.  And  a  closed  session  of 
the  Senate  at  the  code  word  level  would 
demonstrate  the  validity  or  the  falacious- 
ness  of  the  reported  intelligence  estimates 
that  have  been  in  the  papers  and  in  the 
press  which  cause  and  give  rise  to  the  con- 
cern the  Senator  from  Idaho  expresses. 

Let  me  just  say  I  agree  with  the  Senator 
from  Maine.  Sure,  here  Is  another  example 
of  what  we  do.  But  I  would  say  to  the  Sena- 
tor from  Maine  I  have  sat  through  many 
long  debates  on  amendments  of  his,  arms 
control  amendments  to  the  armed  services 
authorization  which  were  really  no  more 
relevant  or  Irrelevant  to  the  legislation  in 
front  of  us  than  this  amendment  here  to- 
night. It  is  4  o'clock  In  the  afternoon,  but  it 
is  an  important  issue,  and  it  is  Important 
that  America  knows  that  not  everything  we 
have  been  hearing  with  regard  to  the  INF 
Treaty  Is  as  comfortable  as  some  would 
have  It  through  their  public  statements  and 
observations  about  that  treaty. 

This  Is  a  matter  that  concerns  the  Senate, 
and  the  Senator  Is  well  vrithin  his  rights  to 
raise  It  as  an  Issue  on  an  Intelligence  bill. 

Mr.  COHEN.  If  the  Senator  wiU  yield, 
there  Is  no  question  he  Is  well  within  his 
rights.  The  Senator  from  Maine  was  simply 
trying  to  point  out  that  this  Is  at  the  very 
least  premature  In  terms  of  discussion  of 
the  relative  accuracy  of  various  estimates  at 
the  time  when  almost  half  of  our  col- 
leagues—If you  really  want  to  have  a  discus- 
sion have  it  during  the  time  when  most  of 
our  colleagues  are  present — most  of  them, 
are  in  the  process  of  leaving  at  this  point.  It 
is  called  up  at  4:20  in  the  afternoon  before  a 
major  recess. 

All  I  am  simply  Indicating  Is  this  Is  hardly 
the  time  to  leave  a  fullblown  top  secret  code 
word  clearance  discussion  In  closed  session 
of  the  U.S.  Senate  If  you  are  really  serious 
-about  educating  our  colleagues  about  the 
accuracy  or  Inaccuracy  of  various  Intelli- 
gence matters. 
Mr.  WALLOP  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Senator 
from  Wyoming  still  has  the  floor. 

Mr.  WALLOP.  Had  the  Senator  heard  the 
opening  statements  of  the  Senator  from 
Idaho,  and  I  grant  him  there  was,  as  there 
often  Is,  a  lot  of  commotion  on  the  floor,  he 
would  have  heard  him  say  to  the  majority 
leader  that  it  would  be  his  intention  to  co- 
operate but  he  wanted  it  considered  on  this 
bill;  he  would  withdraw  it  and  give  the  Ser- 
geant at  Arms  time  to  prepare  the  Senate 
for  a  classified  session  upon  our  return.  I 
think— I  am  not  speaking  for  the  Senator 
from  Idaho— but  I  think  he  expressed  his 
desire  to  cooperate,  but  he  did  want  It  heard 
on  this  bill. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Senator 
from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  I  thank  my 
colleagues  for  the  colloquy  we  have  engaged 
in.  I  especially  thank  my  colleague  from 
Wyoming  for  looking  after  my  interests. 
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I  appreciate  the  perceptive  comments  of 
the  Senator  from  Maine,  and  I  appreciate 
part  of  what  he  had  to  say. 

However,  I  say  to  my  colleagues  that  we 
all  have  to  ultimately  make  a  decision  on 
the  INF  Treaty.  It  Is  true,  as  the  distin- 


[Enclosure  No.  2  not  reproducible  for  the 
Record] 
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estimate  may  be  the  estimate  most  soundly 
based  In  terms  of  methodology. 

In  simi,  the  NIE  majority  assessment,  the 
best  estimate,  is  that  there  are  at  least  300 
SS-208  that  are  concealed  above  the  650  de- 
clared by   the  Soviets.   There  may  be  as 
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nuclear  forces— land,  sea.  and  air— have  pro- 
ceeded at  an  unparalleled  pace. 

More  than  330  mobile  launchers  for  the 
SS-20— a  Longer-Range  Intermediate-Range 
Nuclear  Force  (LRINF)  missile  with  three 


heads  and  an  equal  number  for  reflre  are  al- 
ready In  place  opposite  NATO. 

New  MlG-29/Fulcrum  twin-engine  fighter 
interceptors  are  now  being  Introduced  into 
Soviet  air  forces,  greatly  increasing  offen- 
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I  kpprecUte  the  perceptive  comments  of 
the  SenAtor  from  Maine,  and  I  appreciate 
part  of  what  he  had  to  say. 

However,  I  say  to  my  colleagues  that  we 
all  have  to  ultimately  make  a  decision  on 
the  INF  Treaty.  It  is  true,  as  the  distin- 
guished chairman  of  the  committee  says 
and  the  ranking  member,  the  Senator  from 
Maine,  says,  that  maybe  Friday  afternoon, 
today,  is  not  the  time  to  clear  the  Senate 
and  go  to  code-level  closed  session. 

I  am  willing  to  withdraw  my  amendment 
If  we  can  have  some  understanding  with  the 
majority  leader  that  we  can  bring  this 
amendment  back  up  and  notify  the  Ser- 
geant at  Anns  that  we  need  to  have  this  dis- 
cussion. Every  Senator  will  have  to  make  a 
decision. 

Some  Senators  have  already  sUted  they 
are  for  the  INF  Treaty.  Many  Senators  have 
said  they  are  still  open  to  the  INF  Treaty, 
to  be  convinced.  I  have  said  repeatedly  in 
my  State  that  I  was  still  open-minded  on  it; 
but,  after  listening  to  some  20  days  of  hear- 
ings In  the  Armed  Services  Committee, 
someone  will  have  to  do  a  better  Job  to  con- 
vince me  that  this  is  in  our  national  securi- 
ty, to  ratify  this  INF  Treaty,  to  confirm  the 
signature  of  the  President  and  the  Soviet 
leader. 

That  is  Just  one  Senator's  opinion.  But  I 
wish  someone  can  erase  this  nagging  con- 
cern I  have  that  they  are  cheating,  as  they 
have  cheated  on  other  treaties  they  have 
signed,  and  someone  can  erase  for  me  that 
they  do  not  have  a  motivation  to  hide  300- 
plus  SS-20's.  They  are  chess  players  and  we 
are  checker  players. 

Their  motivation  would  be  simply  this: 
Their  motivation  would  simply  be  that  they 
are  going  to  have  the  ability  to  retarget  the 
targets  that  they  will  now  target  once  they 
move  the  SS-20s  they  do  destroy  out  of 
here;  that  they  will  retarget  those  with  SS- 
24's  and  SS-2S's;  and  In  a  few  years  down 
the  road,  when  they  do  ultimately  go  public 
with  the  fact  that  they  have  broken  out  of 
the  ABM  Treaty,  they  have  deployed  their 
own  missile  defense  system,  they  have  de- 
ployed a  civil  defense  system  to  protect 
large  numbers  of  their  population,  at  that 
point  they  will  roll  out  their  SS-20's  again. 
We  will  then  be  in  a  very  vulnerable  posi- 
tion, and  it  will  be  a  different  world  from 
that  we  are  used  to  living  in. 

I  do  not  want  to  be  a  party  to  anything 
that  aUows  the  Soviet  dictator  the  ability  to 
visit  the  Port  of  New  Orleans,  for  example, 
5  or  10  years  from  now  and  say  they  would 
like  to  start  loading  wheat  on  ships  at  $1  a 
bushel  and  it  will  be  done  on  credit. 

So,  a  week  from  next  Tuesday,  pursuant 
to  the  provisions  of  ruJe  XXI,  it  would  be 
my  Intention  to  move  to  close  the  Senate,  to 
discuss  this  amendment. 

I  want  to  hear  if  the  majority  leader 
would  entertain  that.  If  we  do  that,  I  will  be 
happy  to  withdraw  this  amendment  today, 
and  we  could  bring  it  up  at  that  time. 

Mr.  BYRD.  Mr.  President,  what  is  the  dis- 
tinguished Senator's  request? 

Mr.  SYMMS.  I  am  requesting  that  a  week 
from  next  Tuesday,  pursuant  to  the  provi- 
sions of  rule  XXI,  I  would  like  to  move  to 
close  the  doors  of  the  Senate  and  discuss 
the  pending  amendment. 

Mr.  BYRD.  Mr.  President,  I  would  hope 
that  this  bill  would  not  still  be  before  the 
Senate  a  week  from  Tuesday.  I  have  no 
problem  with  the  Senator  asking  for  a 
closed  session  at  some  time  when  it  Is  appro- 
priate, but  I  certainly  do  not  want  to  sug- 
gest that  we  are  still  going  to  be  on  this  bill 

a  week  from  next  Tuesday. 


[Enclosure  No.  2  not  reproducible  for  the 
Rbcord] 

Enclosure  No.  3 
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Missiles,  Concord,  NH,  February  9,  1988 
The  attached  unclassified  chart  shows  the 
range  of  assessments  on  concealed  Soviet 
SS-20  missiles,  compared  with  the  Soviet  de- 
clared number  under  the  INF  Treaty.  From 
this  chart,  it  Is  clear  that  the  National  Intel- 
ligence Estimate  of  950  SS-20s  exceeds  the 
Soviet  number  by  300.  This  must  be  consid- 
ered a  covert  force,  which  may  be  deployed 
or  undeployed. 

First,  the  Soviets  declared  that  they  had  a 
maximum  of  650  SS-20  missiles  as  of  No- 
vember 1,  1987,  when  they  signed  the  INF 
Treaty  on  December  8,  1987.  This  is  the 
total  number  of  SS-20s  that  the  Soviets  are 
obligated  to  eliminate  under  the  INF 
Treaty.  Under  the  terms  of  the  Treaty,  this 
number  of  650  is  supposed  to  represent  the 
total  number  of  SS-20s  ever  produced  and 
still  in  the  hands  of  the  Soviets. 

Second,  many  recent  press  reports  have 
stated  that,  in  the  National  Intelligence  Es- 
timate of  July  1987,  the  State  Department 
Intelligence  and  Research  Office  and  the 
CIA  both  made  an  estimate  of  total  SS-20s 
produced  that  was  below  the  Soviet-supplied 
number  of  650.  The  State-CIA  number  was 
reportedly  550  SS-20s,  100  less  than  the  So- 
viets declared  on  December  7/8.  This  State- 
CIA  underestimate  severely  discredits  the 
methodology  of  estimating  used  by  State 
and  CIA. 

Third,  In  the  current  draft  NIE  of  Janu- 
ary 1988,  the  State-CIA  estimate  has  report- 
edly now  been  raised  to  700.  With  the  rais- 
ing of  the  SS-20  estimate  to  50  missiles 
above  the  Soviet-supplied  number  of  650,  it 
became  possible  for  the  State  Department 
to  declare  publicly  that  the  Soviet-supplied 
number  of  650  was  "within  the  range  of  our 
uncertainties. "  Indeed,  this  may  be  a  true 
statement  of  the  SUte-CIA  range  of  uncer- 
tainties. But  what  is  not  made  clear  by  this 
statement  is  the  fact  that  with  the  severity 
of  the  State-CIA  "inderestimate,  their  meth- 
odology of  estimating  should  be  rejected 
along  with  the  results  of  their  estimates. 

Fourth,  further  evidence  of  the  unreliabi- 
lity of  State  Department  estimates  is  the 
State  declaration  on  May  13,  1987,  that 
there  could  be  840  plus  SS-20s.  This  public 
estimate  flies  in  the  face  of  the  secret  State- 
CIA  estimate  of  only  550  SS-20s  then  classi- 
fied. Thus  the  State  Department  was  public- 
ly much  higher  than  their  then-secret  esti- 
mate, another  anomaly  further  discrediting 
the  State  Department  estimative  methodol- 
ogy. 

Fifth,  in  the  July  1987  NIE  the  majority 
of  the  Intelligence  Community,  that  is,  the 
four  military  service  intelligence  depart- 
ments, plus  the  National  Security  Agency, 
all  estimated  that  the  Soviets  had  at  least 
950  SS-20S.  This  was  the  NIE  best  estimate, 
agreed  to  by  the  majority  of  Intelligence 
Community.  This  judgment  is  reportedly  re- 
peated in  the  current  draft  NIE  of  January 
1988. 

Sixth,  both  the  July  1987  and  the  current 
draft  NIE  of  January  1988  reportedly  con- 
tained an  estimate  by  DIA  of  1200  SS-20s 
produced.  This  estimate  reportedly  is  based 
upon  solid  evidence. 

Seventh,  we  have  the  estimate  of  2,250 
SS-20S  produced,  which  is  based  upon  anal- 
ysis of  reported  evidence  of  SS-20  produc- 
tion and  deployment  under  two  Soviet  Five 
Year  Plans.  1976-1980  and  1981-1985.  This 


estimate  may  be  the  estimate  most  soundly 
based  in  terms  of  methodology. 

In  simi.  the  NIE  majority  assessment,  the 
best  estimate,  is  that  there  are  at  least  300 
SS-208  that  are  concealed  above  the  660  de- 
clared by  the  Soviets.  There  may  be  as 
many  as  1,600  more  than  the  Soviets  de- 
clared. 

[Charts  not  reproducible  for  the  Recoro.1 
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Soviet  Strategic  Force  Developments 

(Testimony  Before  a  Joint  Session  of  the 
Subconmiittee  on  Strategic  and  Theater 
Nuclear  Forces  of  the  Senate  Armed  Serv- 
ices Committee  and  the  Defense  Subcom- 
mittee of  the  Senate  Committee  on  Ap- 
propriations) 

SS-20'S 

The  SS-20  force  of  intermediate-range 
ballistic  missiles  is  expected  to  expand  to 
over  450  deployed  launchers  by  1987,  as  a 
result  of  an  extensive  program  of  construct- 
ing new  bases.  More  new  bases  were  started 
in  1984  then  in  any  pervious  year.  The  total 
would  have  been  considerably  higher  if  the 
Soviets  had  not  deactivated  SS-20  bases  in 
the  central  U.S.S.R.  to  convert  to  SS-X-25 
ICBM  bases.  A  follow-on  to  the  SS-20, 
which  also  carries  three  warheads  and  is 
probably  designed  to  Improve  lethality, 
began  flight-testing  In  1984. 

Enclosure  No.  5 

Soviet  Military  Power— 1983 

preface 

"There  Is  nothing  hypothetical  about  the 
Soviet  military  machine.  Its  expansion,  mo- 
derizatlon,  and  contribution  to  projection  of 
power  beyond  Soviet  boundaries  are  obvi- 
ous. A  clear  understanding  of  Soviet  Armed 
Forces,  their  doctrine,  their  capabilities, 
their  strengths,  and  their  wealcnesses  Is  es- 
sential to- the  shaping  and  maintenance  of 
effective  US  and  Allied  armed  forces." 

Those  words  from  Soviet  Military  Power, 
published  In  September  1981,  provide  a  fit- 
ting point  of  departure  for  this  updated 
second  edition.  Soviet  Military  Power  1983 
reports  on  the  size,  capabilities,  and  deploy- 
ment of  the  Soviet  Armed  Forces— and  doc- 
uments the  Improvement  and  the  R&D 
which  are  shaping  the  Increased  capabilities 
of  the  Soviet  Strategic  Rocket  Forces,  and 
Air  Defense  Forces,  the  Ground  Forces,  the 
Air  Forces,  and  the  Navy— forces  numbering 
more  than  4.9  million  men. 

Since  late  1981: 

The  USSR  has  begun  test  flights  of  two 
new  land-based  Intercontinental  Ballistic 
Missiles,  while  continuing  modernization  of 
the  deployed  SS-17,  SS-18,  and  SS-19  ICBM 
force. 

The  USSR  has  begun  test  flights  of  a  new 
generation  of  strategic,  manned  bombers— 
the  Blackjack  bomber,  larger  than  the  US 
B-1. 

The  USSR  has  begun  test  flights  of  a  new 
generation  of  ground,  sea-  and  air-launched 
cruise  missiles,  missiles  with  nuclear  capa- 
bility with  ranges  In  excess  of  1.600  kilome- 
ters, significantly  expanding  the  flexibility 
of  Soviet  strategic  options. 

The  first  of  the  USSR's  25.000-ton  Ty- 
phoon-Class strategic  ballistic  missile  sub- 
marines has  test  fired  its  MIRVed,  nuclear- 
warhead,  8,300-kilometer-range  submarine- 
launched  ballistic  missiles.  A  second  Ty- 
phoon hsLS  been  launched. 

Modernization  and  forward  deployment  of 
increasing  numbers  of  Soviet  intermediate 
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nuclear  forces— land,  sea,  and  air— have  pro- 
ceeded at  an  unparalleled  pace. 

More  than  330  mobile  launchers  for  the 
SS-20— a  Longer-Range  Intermediate-Range 
Nuclear  Force  (LRINF)  missile  with  three 
nuclear  warheads  and  reload  for  each 
launcher— are  now  arrayed  against  Western 
Europe,  the  Middle  East,  parts  of  Africa, 
and  most  of  Asia,  including  China  and 
Japan. 

Su-24 /Fencer  ground-attack  aircraft  have 
been  forward-deployed  to  nations  of  Eastern 
Europe  and  to  border  bases  in  Asia,  extend- 
ing the  combat  radius  of  these  new  nuclear- 
capable  aircraft  to  include  Japan  and  most 
of  NATO  Europe. 

The  USSR  has  introduced  additional  nu- 
clear-capable weapons  systems  to  its  for- 
ward-deployed divisions  in  Eastern  Europe. 
The  new  SS-21  mobile,  short-range  ballistic 
missile  system  is  operational  in  Eastern 
Europe  as  is  the  152-mm  self-propelled  gun. 
adding  to  Soviet  conventional,  chemical,  and 
nuclear  war-fighting  options. 

The  USSR's  T-80  main  battle  tank,  in  de- 
velopment in  1981,  Is  In  the  field  with  Soviet 
Tank  Divisions  in  both  the  USSR  and  East- 
em  Europe,  adding  to  the  extended  combat 
capabilities  of  the  more  than  190  Soviet 
ground  force  divisions. 

In  1981,  two  Soviet  Kiev-Class  aircraft  car- 
riers were  operational.  Now,  three  units  are 
on  the  high  seas,  a  fourth  unit  has  been 
launched;  and  development  continues  on  a 
newer,  larger  class  of  aircraft  carriers. 

Soviet  Military  Power  1984  provides  a  de- 
tailed report  on  the  structure  of  the  Soviet 
military  and  its  pervasive  role,  as  assigned 
by  the  Soviet  leadership,  in  Soviet  society— 
and  how  that  translates  directly  Into  the  In- 
creasing threat  posed  by  the  USSR's  Armed 
Forces. 

Building  on  the  data  provided  in  the  First 
and  Second  Editions,  Soviet  Military  Power 
1984  examines  key  developments  in  the  con- 
tinuing upgrade  of  the  USSR's  Armed 
Forces. 

Modernization  of  the  fourth-generation 
SS-18  and  SS-19  ICBMs  nears  an  end,  while 
the  USSR  proceeds  with  the  testing  of  the 
fifth-generation  SS-X-24  and  SS-X-25 
ICBMs.  There  are  no  security  requirements 
for  the  development  of  so  large  a  quantity 
of  strategic  nuclear  offensive  weapons. 

The  25,000-ton  Typhoon-Class  strategic 
ballistic  missile  submarine,  which  in  1983 
was  conducting  test  firings  of  its  SS-N-20 
missUes,  is  now  fully  operational.  And  now, 
another  new  SLBM,  the  SS-NX-23,  Is  being 
tested. 

The  Soviet  Union  has  three  long-range, 
land-attack  nuclear-armed  cruise  missiles 
nearly  deployed— the  sea-launched  SS-NX- 
21,  the  aircraft-launched  AS-X-15  and  the 
ground-launched  SSC-X-4— and  It  Is  press- 
ing ahead  with  the  development  of  more  ad- 
vanced strategic  cruise  missiles. 

The  Soviets  now  have  three  manned  stra- 
tegic bombers  in  development  or  produc- 
tion. In  addition  to  the  new  Blackjack  long- 
range  strategic  bomber  and  the  Backfire 
bomber,  the  USSR  has  reopened  production 
lines  for  the  Bear  bomber  and  is  producing 
a  new  Bear  H  variant  assessed  to  be  the  Ini- 
tial carrier  for  the  AS-X-15  cruise  missUe. 

The  Soviets  have  continued  to  field  addi- 
tional mobUe  SS-20  launchers,  each  with  a 
three-warhead  missile  and  reload.  In  1981. 
Soviet  Military  Power  reported  250  launch- 
ers: in  1983.  the  total  had  risen  to  330 
launchers  and  now  the  total  is  378  launch- 
ers. Construction  of  new  SS-20  facilities  in 
the  Western  USSR  has  resumed,  even 
though  243  SS-20  missiles  with  729  war- 
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heads  and  an  equal  number  for  reflre  are  al- 
ready in  place  opposite  NATO. 

New  MiG-29/Fulcrum  twin-engine  fighter 
interceptors  are  now  being  introduced  into 
Soviet  air  forces,  greatly  Increasing  offen- 
sive air  capabilities.  Additionally,  the  Su- 
27 /Flanker  is  nearlng  deployment. 

F^t-paced  development  continued  In  the 
Soviet  space  shuttle  program,  which  will 
further  Increase  the  flexibility  and  capabil- 
ity of  the  USSR's  essentially  military 
manned  and  unmanned  space  systems. 

The  USSR  continues  a  great  Investment 
in  strategic  and  tactical  defenses— with 
across-the-board  upgrading  of  Soviet  air, 
sea,  land  and  missile  defense  forces. 

Enclosure  No.  6 
Soviet  Military  Power— 1984 

SOVIET  missiles 

With  the  initial  deployment  of  the  SS-20 

LRINF  missile  in  1977,  the  Soviets  launched  '  "woed  to  reflect  oinwt  totil  production  mlormitioo  Indudes  UnM 

a  concert,ed  effort  to  modernize  and  expand  ^"'faSfjJS'ioI^^s^und.d  cn,«  m^ 
their     intermediate-range     nuclear     force. 

Each   SS-20   carries    three   MIRVed    war-  j^^^^^  SHIP  CONSTRUCUON-U.S.S.R.  AND  NATO  » 
heads,  thereby  providing  a  significant  force 

expansion  factor.  To  date.  378  SS-20s  have     "—  — 
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system  enables  both  on-  and  off-road  oper-     ^ 
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SS-20  is  greatly  enhanced  because  detecting     >Jai«  caitetam J     J     «     13     »     U 
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are    field    deployed.    Further,    the    SS-20 

launcher  has  the  capability  of  being  reload-  i  Revsaj  to  reflect  current  lotil  praductini  mtonnation  ladgde  UnM 
ed  and  reflred;  the  Soviets  stockpile  reflre  States;  ejdudes  France  am)  Spim 
missiles.  The  SS-20s  also  have  very  signifi- 
cant increases  in  accuracy  and  reaction  time  AIRCRAFT  PRODUCTION— U.S.S.R.  AND  NATO  > 
over  the  older  SS-4s  and  SS-5s. 

Force  expansion  Is  continuing,  and  the  uSSR.                NATO 

number  of  deployed  SS-20  launchers  could  Araatt  type              ,„,   ,«c  ,,«   ,«»   iq»:  imk 

increase  by  at  least  50  percent  by  the  late     1984   1985  1986  1984  1985  1986 

1980s.  In  addition  to  the  SS-20  force,  the  «,     «     «,       „       j     n 

Soviets  still  maintain  some  224  SS-4  LRINF  Kviirtieriitei:::::::::   800    650    650    550    550    550 

missiles.  All  of  these  older  missiles  are  locat-    T,ins(«irts: 250    250    200    250    300    300 

ed  m  the  western  USSR  opposite  NATO.  By     ^r^^^^ mo    600    500    720    525    350 

the  end  of  1983,  all  SS-5  LRINF  missiles  [jgJgUJSS^  ^ZIZZ:.  ™       0      55    305    300    250 

were  being  retired.  

Soviet  theater  nuclear  capability  has  un-  ■  d^bh)  to  reflect  cwitnt  Mai  productoi  niannatiai  Mudes  UnM 

dergone    other    significant    Improvements,  states;  excludes  France  and  Spam 

evident  from  the  Increased  numbers,  types,  

sophistication,  accuracy  and  yields  of  tactl-  

cal  missiles  Including  the  SS-21,  SS-22  and  Soviet  Military  Power-1984 

SS-23.  The  SS-21  Is  a  division-level  system  DonniirTin»i_ii  <:  5  d  iun  Nitn  i 

that  is  replacing  the  older  FROG-7.  It  has  a  MISSILE  PRODUCTION— U.S.S.R.  AND  NATO  ' 

range  of  about  120  kilometers  compared  to 

the  FROG-7's  range  of  about  70  kilometers,  U5.S.R- ^^ 

and  is  more  accurate  and  reliable.  *=''«  W             jg,,  ,j^  [,,,   ^gj   ,,,3   WTO 


Soviet  Military  Power— 1986 
AIRCRAR  PR0DUCTION-U.S.S.R.  AND  NATO  ' 


Airaaft  type 


USSR. 


lUTO 


1983    1984    1985    1983    1984    1985 


Bontos 35      50      50        0        0  2 

FisMers/liBfrteHiimtos 950     800     650     650     550  550 

Transports   250     250     250     290     250  3M 

ASWT.. 5        5        5       15       10  5 

Hetapln  550     600     600     725     720  525 

mmimn 10      10       0    425     305  300 

■  Revised  to  reflect  current  total  production  inlonnation.  Indudes  United 
States  eidudes  France  and  Spam 

MISSILE  PRODUCTION— U.S.S.R.  AND  NATO  ' 


ICSM's   225     250     200      175     ISO  0 

UtINF   100     100     100     100     100  25 

SReM's     300     300     300     300     350  0 

SlCMs  700     750     750     800     800  225 

SlBII's 200     200     175     175     200  70 

SAM'S 53,000  53.000  53.000  53.000  55.000  6,000 

■Revstd  to  reflect  cumnt  toti  produdian  intonnalm.  Includes  UnM 
States,  eidudes  France  and  Spain 

ENCLOSURE  No.  7 

Soviet  Military  Power— 1987 

UNITED  STATES  AND  SOVIET  PROCUREMENT  Of  MAJOR 
WEAPON  SYSTEMS  1977-86 


Ui.       U.S.SJI 


Missile  type 


USSR. 


NATO 


1983    1984    I98S    1983    1984    1985 


ICBMs 150       75     100        0        0        0 

UHNF    125     12s     125     110       80     175 

SRBM's 500     500     450       50       25       SO 


ICSM's  and  SlBM's . 

IRSM's  and  MRBM'i 

Surfact^Mir  miate ' ...--...._ 

.  and  ntemedatt^anf'  bonben_ 

m  »  .... 

wi  Mo 
Subminnes .. 

Maior  Mfaoe  oonMaMi  > 
Tanta 


850 

3,000 

200 

1,000 

16,200 

140,000 

28 

375 

3.450 

7,150 

1.750 

4.6M 

43 

90 

19 

81 

7.100 

H,400 
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UNITED  STATES  AND  SOVIET  PROCUREMENT  Of  MAJOR 
WEAPON  SYSTEMS  1977-86— Continued 

us.       U.S.S.R 


opportunity  to  thoroughly  review  your  in- 
quiry. 
With  best  wishes. 
Sincerely, 

William  L.  Ball  III. 
Assistant  to  the  President 


the  overall  monltorabllity  of  the  Treaty. 
This  volume  of  the  NIE,  which  contains 
highly  source-sensitive  Information,  has  not 
yet  been  published.  The  judgments  and  in- 
formation therein  have  been  briefed  to 
policy  officials,  negotiators,  and  In  resp)onse 
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missile  is  housed  is  about  five  feet  shorter  in 
the  case  of  the  SS-20. 

But  the  SS-20,  which  has  been  tested  at 
ranges  of  about  200  miles,  could  speedily  be 
given  a  third  stage  and  a  larger  cannlster 

onH  thiic  >wwimp  an  TPRM 


tant  NATO  targets,  for  example,  are  within 
500  miles  of  the  Intra-German  border  and 
therefore  In  close  range  of  Soviet  LRINFs 
(and  shorter-range  INFs  also). 
The  USSR  Is  developing  a  GLCM  which 


U     1... 


Enclosure  No.  14 

[From  the  New  York  City  Tribune,  Nov.  17, 

1987] 

1977  Spy  Data  on  SS-20's  Cast  Shadow 

Over  INF  Talks 
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Enclosure  No.  8 

The  White  House, 
Washington,  December  23,  1987. 
Hon.  Jesse  Helms, 

Committee  on  Foreign  Relations,  U.S. 
Senate,  WashingtOTi,  DC. 
Dear  Senator  Helms:  On  behalf  of  the 
President,  I  would  like  to  thank  you  for 
your  December  18  letter  regarding  the  Jan- 
uary hearings  which  will  be  conducted  by 
the  Senate  Foreign  Relations  Committee  on 
the  proposed  INF  Treaty. 

I  would  like  to  assure  you  that  your  re- 
quest for  responses  to  twenty-four  specific 
questions  and  a  copy  of  National  Intelli- 
gence Estimate  11-3-8-77  has  been  directed 
to  the  President's  foreign  policy  advisers  for 
their  prompt  attention.  We  will  be  back  in 
touch  with  you  as  soon  as  we  have  had  an 


opportunity  to  thoroughly  review  your  In- 
quiry. 
With  best  wishes. 
Sincerely, 

William  L.  Ball  III. 
Assistant  to  the  President 

ENCLOSURE  No.  9 

The  Director  op  Central 

Intelligence, 
Washington,  DC.  January  25,  1988. 
Hon.  Jesse  Helms, 

Committee  on  Foreign  Relations,  U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Helms:  I  am  responding  to 
your  letters  of  January  22,  1988  to  General 
Odom  and  me.  We  have  reviewed  the  highly 
sensitive  classified  information  cited  in  the 
attachment  to  your  letter.  This  information 
is,  in  fact,  contained  in  a  recent  draft  of 
Volume  II  of  National  Intelligence  Estimate 
4/11-88.  The  information  is  substantively 
accurate,  although  the  final  wording  in  the 
published  version  will,  in  some  cases,  be 
slightly  different.  In  some  cases,  the  cita- 
tions omit  reference  to  important  caveats 
and  additional  observations.  These  state- 
ments are  excerpts  from  a  much  broader  set 
of  judgments  and  issues  regarding  the  moni- 
toring of  the  INF  Treaty  and.  In  my  view, 
by  themselves  do  not  constitute  a  sufficient 
basis  on  which  to  draw  conclusions  about 

TABLE  1— SOVIET  IC8M  DEPLOYMENT  ESTIMATES,  1958-63 


the  overall  monitorability  of  the  Treaty. 
This  volume  of  the  NIE,  which  contains 
highly  source-sensitive  information,  has  not 
yet  been  published.  The  Judgments  and  in- 
formation therein  have  been  briefed  to 
policy  officials,  negotiators,  and  in  response 
to  requests  from  members  of  Congress  and 
security-cleared  staff.  A  summary  has  been 
published. 

I  and  my  colleagues  from  the  Intelligence 
Community  will  t>e  prepared  to  discuss  the 
issues  you  have  raised  during  my  testimony 
before  the  Senate  Foreign  Relations  Com- 
mittee on  January  29.  However,  it  is  my  un- 
derstanding that  intelligence  monitoring  ca- 
pabilities will  be  discussed  in  detail  in  sever- 
al hearings  scheduled  by  the  Senate  Select 
Committee  on  Intelligence.  I  would  ask  you 
to  consult  with  Chairman  Pell,  SSCI  Chair- 
man Boren.  and  SSCI  Vice  Chairman  Cohen 
regarding  the  appropriate  forum  for  de- 
tailed discussion  of  sensitive  intelligence  in- 
formation regarding  the  monitorability  of 
the  INF  Treaty. 
Sincerely, 

WiLUAM  H.  Webster. 

Enclosure  No.  10 

The  Soviet  Estimate— U.S.  Intelligence 
Analysis  and  Russian  Miltary  Strength 

(By  John  Prados) 


EstNnalt 


IMi 


•fU-lSSg        MkI-1960        Mid-1961        Mitf'1962        iM-1963        Mi(l-1964 


NIE  No*  4.  I9S«.. 
ME  Nov  4,  1959. 
ME  Nm.  8,  I960.. 


NIE   No*  4,  1960. 
NIE   Nov  3.  1961 
NIE   Nov  8.  1961 
NIE   Nov  4.  1961 
NIE 


Dk.  23.  1958... 

.  Feb.  9,  1960 

.  «ii|.  1.  1960 


ProgrMD  A.. 
PnifrMi  8.. 
PratramC. 

Dec.  1.  1960 

.  Ape.  25.  1961 

.  June  7,  1961 

tin.  10,  1962 

FcbnuiY  1963 


MOO 


'100 
35 


35 
30 


<500 
140-200 


150 
200 
SO 


500 

250-350 


270 

450 

125 

124-450 


350-450 


400. 
NA. 
200. 
200-700 


III 


50-300 
35-100 


100-500  '  150-850 
100-250  •  150-450 
120-250        175-450 


■  TlM  estinle  pndKted  ttot  an  anentay  o(  lOO  and  500  KSM's  would  be  attained  at  intefvab  oi  tM  years,  but  gave  t)K  eacto  yean  in  tHe  case  at  a '  crasb"  progiam. 

>  The  Alt  Fact  ata  predKted  950  Sonet  ICSM's  In  ind-1964  and  1,200  m  1965 

>  AdMonal  Af  Fme  pcidctions  wen  1,150  Soviet  ICSM's  in  1965  and  1.450  in  1966. 
*  Tlie  esUmate  also  pccseMed  tlie  lange  o<  250-800  Soviet  ICSM's  lor  mid'19e7 

Source:  Memo,  Mc(]uad^Nit2e.  "TV  Miss*  Gap  Estimates,"  May  31,  1963  (declassified  July  25.  1979)  DORS  (78)-263(d) 


[Prom  the  Boston  Sunday  Globe.  Sept.  5, 
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Enclosure  No.  11 

Soviet  Mobile  Missile  Worries  United 

States 

(By  WiUiam  Beecher) 

Washington.— A  new  Soviet  medium- 
range  missile,  preparations  for  deployment 
of  which  are  just  beginning  in  complexes 
aimed  at  Western  Europe  and  China,  is 
causing  deep  concern  with  the  Administra- 
tion. 

The  missile,  called  by  Western  intelligence 
the  SS-20,  is  a  solid-fuel,  mobile  weapon  car- 
rying three  separately  guided  warheads. 

The  concern,  a  bit  of  which  crept  into 
public  discourse  last  week,  is  based  on  the 
following  information  which  has  not  been 
made  public: 

About  twice  as  many  SS-20s  are  being 
manufactured  by  the  Soviet  Union  as  the 
number  of  the  missiles  they  are  to  replace. 

The  missile  is  estimated  to  be  10  times 
more  accurate  than  deployed  models. 

Comprising  the  first  two  stages  of  the 
three-stage  SS-16  intercontinental  ballistic 
missile,  the  SS-20  is  believed  subject  to 
quick  transformation  into  an  ICBM.  giving 
the  Russians  the  potential  of  having  more 
than  lOOO  weapons  that  could  cover  targets 


throughout  much  of  the  United  States  but 
totally  outside  any  SALT  limitations. 

Dr.  Pred  Ikle,  director  of  the  US  Arms 
Control  and  Disarmament  Agency  without 
addressing  any  of  these  specifics,  made  a 
speech  in  Los  Angeles  a  few  days  ago  asking 
why  the  Soviets  deem  it  necessary  to  add  to 
SS-20  when  they  already  possess  regional 
nuclear  superiority.  The  specter  of  such 
weapons,  he  decleared,  "grows  like  a  tower- 
ing, dark  cloud  over  Europe  and  Asia." 

"Why  are  they  adding  to  this  arsenal?" 
Ikle  asked.  "What— we  must  ask  with  deep 
concern— is  the  possible  political  purpose?" 

Some  government  analysis  are  apprehen- 
sive that  the  Russians  are  determined  to 
field  a  force  perceived  as  so  preponderant— 
In  Europe  principally,  but  also  in  Asia— that 
they  can  expert  to  realize  commensurately 
greater  political  leverage. 

Especially  if  the  Mutual  Balanced  Force 
Reduction  talks  result  in  a  parallel  scale- 
down  of  forces  deployed  on  the  central 
front  in  Europe,  the  appearance  of  twice  as 
many  Soviet  nuclear  missiles,  each  one  car- 
rying three  times  as  many  more  accurate 
warheads,  should  not  be  lost  on  political 
leaders  in  Western  Europe. 

Work  is  under  way  at  some  of  the  SS-4 
and  SS-5  medium-range  missile  complexes 
in  Southwestern  Russia  to  construct  new 


storage  facilites.  housing  and  command 
bunkers  for  the  SS-20s,  well-placed  sources 
report.  There  are  now  about  540  of  the 
older  missiles  in  such  sites.  Some  disman- 
tling has  begun.  But  with  about  1200  SS-20s 
now  being  produced  in  Soviet  factories,  a 
question  arises  over  how  many  of  these  are 
destined  for  the  European  front. 

Sources  report  that  a  goodly  number 
appear  also  headed  for  the  Sino-Soviet 
tront.  The  Russians  are  constructing  facili- 
ties at  an  SS-7  ICBM  site  in  Soviet  Asia 
identical  to  those  associated  with  the  SS-20 
in  southwestern  Russia.  This  suggests  to 
some  analysts  that  Russia  intends  to  place 
additional  numbers  of  medium-range  mis- 
siles in  its  Far  East  deployment  to  increase 
coverage  of  targets  in  China. 

Under  the  SALT-1  agreement,  the  Soviets 
are  allowed  to  deploy  more  missile  subma- 
rines if  they  dismantle  their  vintage  SS-7 
and  SS-8  ICBMs.  It  thus  appears  that  the 
SS-20  will  be  deployed  as  a  replacement,  un- 
constrained by  SALT,  in  at  least  some  of 
these  sites. 

The  SS-20  is  carried  on  the  same  trans- 
porter-launcher as  the  SS-16  ICBM.  The 
only  difference  discernible  from  space  satel- 
lites is  that  the  firing  cannister  in  which  the 


missile  is  housed  is  about  five  feet  shorter  in 
the  case  of  the  SS-20. 

But  the  SS-20,  which  has  been  tested  at 
ranges  of  about  200  miles,  could  speedily  be 
given  a  third  stage  and  a  larger  cannister 
and  thus  become  an  ICBM. 

In  that  the  missiles  are  mobile,  they 
would  be  hard  to  keep  track  of,  compared 
with  missiles  in  silos.  It  is  anticipated  that 
the  SS-20S  will  normally  be  kept  in  a  fixed 
site,  with  associated  spare-parts  warehouses, 
repair  shops  and  troop  barracks.  But  in  time 
of  crisis  they  could  easily  be  moved  to  alter- 
nate sites,  thus  Increasing  their  chances  of 
surviving  any  missiles  or  bombers  aimed  at 
the  fixed  sites. 

And  even  without  being  fitted  with  the 
SS-16's  third  stage  analysts  say,  by  putting 
on  a  ligher  single  warhead  and  making  cer- 
tain other  'dlfficult-to-detect'  changes,  the 
SS-20  could  probably  be  given  a  4000-mile 
range,  sufficient  to  reach  many  targets  in 
the  United  States. 

The  SS-20  has  not  been  discussed  either 
in  the  SALT  or  Mutual  Balance  Reduction 
talks,  since  the  first  negotiation  deals  only 
with  long-range  strategic  weapons  and  the 
other  deals  only  with  troops  and  weapons 
stationed  in  the  central  NATO  front  and 
Warsaw  pact  territory.  It  then  represents  a 
gray-area  weapon  unconstrained  by  limits  of 
any  kind. 

And  yet  it  has  clearcut  potential  of  great 
significance  in  both  areas.  It  is  this  failure 
of  coming  to  gripys  with  a  new  capability, 
and  the  implications  of  large-scale  deploy- 
ment in  suggesting  Soviet  intentions,  that  is 
raising  such  great  concerns  within  the 
upper  echelons  of  the  military,  and  arms- 
control  communities. 


Enclosure  No.  12 

The  Heritage  Foundation— Arms  Control 

Handbook 

(By  VT.  Bruce  Weinrod) 

Since  some  INF  systems  carry  more  than 
one  warhead,  laimchers  and  warheads  totals 
are  different  (see  following  graph).  Because 
of  geographical  or  numerical  limitations, 
LRINFs  could  not  be  a  component  of  a  U.S. 
or  Soviet  first  strike  against  each  other. 
However,  Soviet  INF  forces,  for  example, 
could  be  used  in  a  first  strike  against  NATO 
military  sites,  many  of  which  are  essentially 
unprotected.  The  graph  indicates  the  USSR 
has  a  strong  lead  in  numbers  of  LRINF 
launchers.  Soviet  LRINF  launchers  are  re- 
loadable. In  addition.  Moscow  has  a  substan- 
tial lead  in  shorter-range  INF  missiles:  it 
has  around  370  such  systems  while  the  U.S. 
has  none. 

LRINF  missiles  are  considered  to  be  those 
with  ranges  between  1,800  and  5,500  kilome- 
ters. 

Totals  include  aU  individual  LRINF  mis- 
siles; i.e.,  SS-4S,  SS-20S.  Pershing  lis,  and 
individual  ground-launched  cruise  missiles 
(four  per  launcher). 

The  USSR  also  stockpiles  SS-20s  and  esti- 
mates suggest  there  are  anywhere  from  two 
to  five  spare  SS-20s  (with  3  warheads  each) 
for  each  launcher. 

Latest  public  information  is  that  around 
171  SS-20  launchers  are  deployed  in  Asia; 
however,  the  SS-20  is  mobile  and  could  be 
redeployed  from  Europe  to  Asia  or  vice 
versa. 

Some  current  and  future  Soviet  defensive 
systems  may  be  able  to  intercept  U.S. 
LRINF  systems;  NATO  has  no  similar  capa- 
bilities. 

The  location  of  targets  may  have  an 
impact  upon  the  INF  balance:  many  impor- 


tant NATO  targets,  for  example,  are  within 
500  miles  of  the  intra-German  border  and 
therefore  in  close  range  of  Soviet  LRINFs 
(and  shorter-range  INFs  also). 

The  USSR  is  developing  a  GLCM  which 
could  be  deployed  to  target  U.S.  allies  (the 
SS-CX-4). 


ENCLOSURE  No.  13 

[From  the  New  York  Post,  June  9, 19831 

"Lost"  Red  Missiles 
(By  Rowland  Evans  and  Robert  Novak) 

U.S.  failure  to  discover  the  location  of 
three  "regiments"  of  SS-20  intermediate- 
range  nuclear  missiles  known  or  strongly 
suspected  to  be  somewhere  on  Soviet  soil 
has  strengthened  agreement  within  the 
Reagan  Administration  that  early  compro- 
mise with  Moscow  over  the  deployment  of 
new  U.S.  missiles  in  Europe  is  impossible. 

The  three  regiments  each  with  ten 
launchers  for  the  three-warhead  missile,  are 
believed  to  be  somewhere  in  Central  Russia. 
The  U.S.  intelligence  community  is  under- 
stood to  be  certain  that  the  30  missing 
launchers  in  three  regiments  are  deployed 
in  the  field. 

It  is  believed  that  they  have  been  posi- 
tioned for  potential  use  against  either  Euro- 
pean or  Asian  targets— which  includes  the 
mainland  of  Communist  China  and  the  Jap- 
anese islands. 

The  still-rising  numbers  of  SS-20  missiles 
aimed  at  Western  Europe  are  clearly  identi- 
fiable in  their  shelters  from  spy-satellite 
pictures  that  regularly  photograph  them. 

The  missing  regiments,  however,  have  not 
been  spotted,  raising  questions  as  to  wheth- 
er the  Soviets  have  arranged  new  and  un- 
known camouflage  protection  for  them. 

Indeed,  the  unexpected  discovery  in  April 
of  one  additional  regiment  of  SS-20s  under 
camouflage  signalled  a  warning  to  the  U.S. 
that  the  presumed  total  number  of  SS-20s, 
around  350,  may  be  far  less  than  the  actual 
number. 

That  was  before  the  existence  of  the  three 
phantom  regiments  was  even  suspected. 

The  impact  of  those  phantom  regiments 
on  U.S.  |>olicy  could  be  considerable. 

With  talks  now  resuming  in  Geneva  on 
the  NATO  plan  to  start  deploying  the  Per- 
ishing 2  missile  as  a  counter  to  the  SS-20s. 
precise  knowledge  of  the  number  of  SS-20s 
is  obviously  essential  to  the  U.S.  negotia- 
tors, headed  by  veteran  diplomat  Paul  Niles. 

A  just-published  appraisal  of  these  negoti- 
ations by  the  staff  of  the  Senate  Foreign 
Relations  Committee  virtually  rules  out 
agreement  with  the  Soviets  this  year  unless 
one  or  both  governments  proposed  meaning- 
ful shifts  in  their  current .  .  .  positions." 

Soviet  refusal  to  identify  the  precise  loca- 
tion of  the  missing  regiments  is  likely  to 
harden  the  U.S.  position. 

Equally  disconcerting  to  U.S.  policy 
makers  is  the  strong  indication  that  for 
each  SS-20  launcher,  the  Russians  are  now 
believed  to  have  up  to  five  missiles  not  the 
previously  estimated  two  missiles. 

If  American  specialists  are  correct  on  this 
point,  it  means  that  the  Soviets  now  have 
more  than  5000  SS-20  warheads  available 
for  use  against  Western  European  and  Ori- 
ental targets:  the  initial  missile  plus  four 
backups  for  each  launcher. 


Enclosure  No.  14 

[Prom  the  New  York  City  Tribune,  Nov.  17, 
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1977  Spy  Data  on  SS-20's  Cast  Shadow 

Over  INF  Talks 

(By  Peter  Samuel) 

Washington.— In   1979  a  colonel  of  the 

General  Staff  of  the  Soviet  Army,  found 

guilty     of    espionage     and     treason,     was 

strapped  to  a  post,  blindfolded  and  gagged 

and.  following  a  quiclUy  barked  order,  his 

body  riddled  by  a  firing  squad. 

Described  by  a  U.S.  government  source  as 
Boris,  the  colonel  helped  U.S.  Intelligence 
for  several  years  before  being  caught  by  the 
KGB. 

In  1976  Boris  provided  the  CIA  with  one 
of  his  most  intriguing  pieces  of  information. 
He  said  the  Strategic  R(x:ket  Forces 
planned  to  build  225  new  mobile  missile 
launchers  for  a  system  dubbed  "Pioneer" 
during  the  Five  Year  Defense  Plan  1976-80. 
In  1977,  U.S.  reconnaissance  satellites 
began  observing  the  Pioneers,  which  were 
dubbed  SS-20s.  The  presence  of  these  two- 
stage,  three-warhead  ballistic  missiles  on 
multi-wheeled  launchers  forced  the  West 
German  government  of  Helmut  Schmidt  to 
ask  the  United  States  to  deploy  a  counter- 
system. 

That  system,  in  the  form  of  the  Pershing 
II  and  ground-launched  cruise  missiles  now 
being  placed  in  Western  Europe  (and  being 
negotiated  out  again  under  the  imminent 
INF  treaty),  has  been  deployed  in  an  atmos- 
phere of  great  political  turmoil. 

The  deployment  schedule  did  not  quite 
match  the  Five  Year  Plan  as  outlined  by 
Boris,  but  given  the  imperfections  of  execu- 
tion of  any  plan,  the  Information  tracked 
well  enough  to  confirm  his  credibility  as  an 
intelligence  source.  By  now  there  are  some 
441  Itnown  SS-20  or  Pioneer  launchers. 

Looking  back  to  1976.  the  most  intriguing 
thing  Boris  told  the  United  States  was  that 
the  Five  Year  Defense  Plan  specified  the  as- 
signment of  five  Pioneer  missUes  per  Pio- 
neer launcher  vehicle,  to  result  in  a 
strength  of  1,225  missiles  at  the  end  of  the 
plan  period. 

Each  Pioneer  firing  unit  was  designed 
with  one  first-shot  missile  and  four  reloads. 
It  would  fire  from  a  presurveyed  location: 
then  the  vehicles  would  speed  to  a  second 
point,  reload  and  fire  the  second  missile. 

The  Pioneer  was  designed  to  fire,  move, 
fire,  move— until  all  five  missiles  were  sent 
on  their  way  into  space  and  toward  the  re- 
lease of  their  three  warheads  apiece  (each 
with  the  explosive  power  of  150.000  tons  of 
dynamite). 

U.S.  reconnaissance  satellites  have  ob- 
served the  SS-20  units  carrying  one  reload 
and  on  one  occasion  two  reloads.  Signals  in- 
telligence has  picked  up  indications  of  possi- 
ble exercises  including  multiple  reloads,  ac- 
cording to  our  source. 

The  United  States  has  never  publicly  gone 
beyond  saying  that  SS-20  units  carry  a 
single  reload  missile  and  that  the  Soviet 
army  stockpiles  reload  missiles,  without 
specifying  the  number. 

The  official  tables  of  warheads  carried 
usually  count  only  the  warheads  on  the  ini- 
tial missile,  so  the  Pentagon's  Soviet  Mili- 
tary Power  in  its  INF  table  talks  of  the  SS- 
20  force  as  441  missiles  and  three  warheads 
per  missile  making  a  total  of  1,323  nuclear 
warheads. 

Now  that  the  United  SUtes  and  the  Soviet 
Union  are  haggling  over  the  INF  treaty  that 
is  supposed  to  abolish  these  intermediate- 
range  missiles.  American  officials  are  won- 


5444 

dering  how  many  SS-20s  they  should 
demand  be  dismantled.  If  Boris  was  right, 
then  the  SS-20  force  is  much  bigger  than 
anyone  has  publicly  recognized  and  consists 
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Superficially,  the  impending  INF  treaty  is 
a  great  victory  for  the  West  since  it  results 
in  the  removal  of  441  SS-20  missiles  with 
1.323    warheads    and    112   SS-4    launchers. 
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Already  the  new  SS-25s  are  being  deployed 
to  SS-20  bases,  and  one  intelligence  esti- 
mate is  that  the  present  100  units  wUl  grow 
to  400. 
One  theory  is  that  the  Soviets  have  devel- 
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during  which  these  missiles  are  supposedly     term  of  the  SALT  II  treaty  and  develop- 
scrapped.  ment  of  new  types  of  ICBMs. 

The  garages  formerly  used  to  hold  SS-208  

and  their  launchers  at  Yurya  and  Verkh-  Enclosure  No.  17 

nyaya  Salda  were  lengthened  by  3  metres       ^j^^^  ^^^  ^^^  York  City  Tribune.  Dec.  1. 

1987] 


(10  feet).  This  acconunodated   the  three- 


The  SS-5,  SS-11,  SS-16,  SS-24  and  SS-2S 
are  not  covered  by  the  INF  treaty  since  all 
have  been  test-fired  beyond  the  5,000km 
(3,000  miles)  maximum  range  for  intermedi- 
ate range  designation.  All  are  known  to  be 
variable  range  missiles  that  can  quite  easily 
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deling  how  many  SS-20s  they  should 
demand  be  dismantled.  If  Boris  was  right, 
then  the  SS-20  force  is  much  bigger  than 
anyone  has  publicly  recognized  and  consists 
of  2.205  missiles  and  6.615  warheads. 

In  comparison,  the  United  States  has 
roughly  6.000  nuclear  warheads  on  all  its 
different  types  of  land-  and  submarine- 
based  ballistic  missiles  combined. 

One  of  America's  leading  nuclear  weapons 
experts.  Dr.  Sam  Cohen— perhaps  best 
known  for  his  advocacy  of  the  neutron 
weapon— has  long  maintained  that  the  SS- 
20  is  not  even  a  theater  weapon  but  de- 
signed as  an  all-purpose  strategic  weapon. 

One  of  the  dlstortive  effects  of  arms  con- 
trol counting  rules  is  that  missiles  are 
classed  according  to  the  maximum  range 
over  which  they  are  known  to  have  been 
tested,  which  may  differ  considerably  from 
their  real  capabQity.  Similarly,  their  war- 
head numbers  are  totaled  on  a  basis  of  the 
maximum  number  tested  In  test  firing. 

DESIGNED  AS  AN  ICBM? 

Cohen  says  in  his  recent  book.  "Mesmer- 
ized by  the  Bear:  The  Soviet  Strategy  of  De- 
ception" (Dodd.  Mead  &  Co): 

"There  would  seem  to  be  very  good  rea- 
sons to  believe  that  from  the  very  begiiming 
the  Soviets  planned  the  SS-20  as  an  ICBM 
[intercontinental  ballistic  missile]  and  then 
proceeded  to  deceive  our  technically  marvel- 
ous but  mentaUy  gullible  spy  satellites  into 
believing  it  was  a  theater  missile  by  restrict- 
ing their  flight  tests  to  theater  mlssUe 
ranges. 

"Even  then  these  test  ranges  have  been 
barely— only  10  percent— below  the  accepted 
definition  of  an  ICBM  range,  hardly  enough 
to  seriously  reduce  confidence  in  the  mis- 
sile's performance  at  intercontinental 
ranges." 

The  Soviets'  testing  the  missile  in  a  trajec- 
tory across  the  North  Pole  provides  a  fur- 
ther indication  that  the  SS-20  was  designed 
as  an  all-purpose  strategic  nuclear  weapon 
system.  The  only  possible  target  for  such  a 
track  would  be  In  North  America,  and  the 
tests  would  be  valuable  in  providing  the  So- 
viets with  data  on  magnetic  and  gravitation- 
al anomalies  that  could  affect  SS-20  accura- 
cy when  fired  against  Canada  or  the  United 
States. 

Given  the  CIA's  estimate  that  once  new 
nighttime  and  all-weather  satellites  are  In 
orbit  the  United  States  will  probably  be  able 
to  detect  only  about  20  percent  of  SS-20s, 
the  Soviets  have  little  incentive  under  the 
INF  Treaty  to  do  more  than  dismantle  their 
lead  missiles  and  to  keep  the  reloads. 

Given  the  great  uncertainties  U.S.  intelli- 
gence has  about  how  many  SS-20  reload 
missiles  exist,  the  negotiators  are  In  a  weak 
position  to  bargain  for  their  being  disman- 
Ued. 

Enclosure  No.  15 
[From  the  New  York  aty  Tribune,  Nov.  18, 

1987] 
INF  Talks  Grow  Shaky  as  Concerns  Over 
Missile  VERincATioN  Mount  in  Washing- 
ton 

(By  Peter  Samuel) 
Washington.— Some  U.S.  officials  are  con- 
cerned that  the  Soviets  are  eager  to  sign  an 
intermediate  nuclear  forces  (INF)  treaty  be- 
cause It  will  remove  an  important  American 
deterrent  force  from  Europe  while  allowing 
the  Soviets  to  continue  their  nuclear  build- 
up unhampered. 

On  the  face  of  It,  the  treaty  seems  to 
favor  the  West,  as  Secretary  of  State 
George  Shultz  often  says. 
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Superficially,  the  impending  INF  treaty  is 
a  great  victory  for  the  West  since  it  results 
in  the  removal  of  441  SS-20  missiles  with 
1,323  warheads  and  112  SS-4  launchers, 
making  a  total  reduction  of  1,435  Soviet 
warheads.  In  return,  the  United  States  is  re- 
moving only  about  300  warheads— on  108 
Pershing  II  ballistic  missiles  and  on  208 
ground-launched  cruise  missiles. 

In  addition,  almost  as  a  goodwill  bonus, 
the  Soviete  have  agreed  to  give  up  about  600 
shorter-range  SS-12  Scaleboard  and  SS-23 
missiles  that  have  no  American  counterpart 
at  all.  The  whole  package  has  combined  to 
make  Soviet  leader  Mikhail  S.  Gorbachev 
look  like  a  virtual  strategic  philanthropist! 

But  a  senior  U.S.  government  official,  who 
wished  to  remain  anonymous,  told  the  New 
York  City  Tribune  this  week  that  the  out- 
lines of  an  alarming  Soviet  "cheat  plan" 
have  emerged. 

Under  the  pressure  of  the  Dec.  7  Washing- 
ton summit  deadline  for  signing  the  treaty, 
and  on  account  of  the  U.S.  intelligence  com- 
munity's complete  bafflement  over  how 
many  SS-20  missiles  the  SovieU  have  manu- 
factured, Washington  will  agree  to  the  dis- 
mantling of  the  441  first-shots  and  perhaps 
a  token  150  reloads,  together  with  the  dem- 
olition of  some  old  sheds  at  known  SS-20 
bases,  and  SS-20  trucks. 

But  if  the  ill-fated  Colonel  "Boris"- a  spy 
for  America  on  the  Soviet  General  Staff 
who  was  caught  and  executed  in  1979— was 
accurate  in  his  reporting  to  the  CIA  in  1976. 
and  the  SS-20  units  were  designed  to  consist 
of  five  missiles  per  launcher,  the  Soviets 
now  have  at  least  2,205  triple-warhead  mis- 
siles, the  U.S.  official  said.  They  have  been 
producing  them  since  1976  at  the  rate  of 
perhaps  200  a  year.  If,  In  accordance  with 
the  upcoming  INF  treaty,  they  agree  to  take 
apart  roughly  600,  they  can  fulfill  the  terms 
of  the  agreement  by  scrapping  11-,  10-  and 
9-year-old  missiles,  the  official  said— and  the 
Soviets  will  still  have  around  1.600  SS-20s 
left,  enough  to  carry  4,800  warheads. 

Indeed,  the  official  told  the  City  Tribune, 
Moscow  need  not  even  lose  the  600  missiles. 
In  the  past  year,  the  Soviets  have  been  test- 
ing a  new.  Improved  version  of  the  SS-20, 
dubbed  the  SS-20  Mod  2,  with  considerably 
Improved  accuracy.  If  this  refined  missile  is 
produced  at  the  same  rate  of  200  a  year  as 
the  old,  and  the  destruction  of  the  600  old 
SS-20S  is  strung  out  over  3  years,  the  Sovi- 
ets will  actually  be  able  to  conduct  a  mod- 
ernization of  their  force  in  the  guise  of  a 
withdrawal,  the  administration  source  said. 
They  will  be  making  no  net  reduction  at  all. 
The  Kremlin  has  conducted  such  cosmetic 
withdrawals  before,  in  Afghanistan,  where, 
with  much  fanfare,  troop  divisions  have 
been  pulled  out.  only  to  be  quietly  replaced 
by  fresh  units. 

Now.  the  CIA.  in  a  classified  report  ob- 
tained by  the  City  Tribune,  estimates  that 
even  with  the  new  Imaging  radar  reconnais- 
sance satellite  it  will  only  have  a  20  percent 
probability  of  detecting  SS-20s  in  the  field, 
so  the  United  States  will  find  it  difficult  to 
build  a  case  for  Soviet  non-compliance. 

The  SS-20S  have  perfect  cover  in  the  form 
of  the  new  SS-25  single-warhead,  three- 
stage  mobile  intercontinental  ballistic  mis- 
sile, which  is  a  derivative  of  the  SS-20.  Ac- 
cording to  some  analyses,  the  first  two 
stages  of  the  SS-20  and  SS-25  are  very  simi- 
lar. If  not  Interchangeable,  and  the  two  can 
use  the  same  transporter-erector  trucks  and 
base  facilities. 

Having  been  test-fired  consistently  over 
Intercontinental  range,  the  SS-25s  are  not 
covered  by  the  Intermediate-range  treaty. 


Already  the  new  SS-2Ss  are  being  deployed 
to  SS-20  bases,  and  one  intelligence  esti- 
mate Is  that  the  present  100  unite  wUl  grow 
to  400. 

One  theory  is  that  the  Soviets  have  devel- 
oped a  modular  "family"  of  mobile  missiles, 
starting  with  the  SS-16  of  the  1960s, 
through  the  SS-20  to  the  SS-25,  parte  of 
which  can  be  mixed  and  matched  to  various 
missions.  According  to  this  hypothesis,  the 
various  stages  and  transporters  can  be  as- 
sembled like  building  blocks  depending  on 
the  range  of  the  targete  they  are  to  fire  at, 
and  the  number  and  weight  of  warheads 
needed.  Troops  that  train  on  one  system  are 
equally  capable  of  operating  the  others. 

William  Van  Cleave,  a  leading  academic 
authority  on  strategic  weapons,  has  long 
argued  that  the  SS-25  is  part  of  such  a 
"family"  of  missiles. 

The  probable  truth  is  that  U.S.  Intelli- 
gence does  not  know  enough  about  the  de- 
tails of  any  of  these  systems  to  form  a  firm 
assessment.  The  report  that  was  obtained 
by  the  City  Tribune,  the  Soviet  Land-Baaed 
Mobile  Missile  Study  done  by  the  CIA's 
Critical  Intelligence  Problems  Conunlttee, 
delineated  the  problem  In  Ite  executive  sum- 
mary when  it  said: 

"There  currently  are  large  uncertainties 
in  our  knowledge  of  the  deployment,  oper- 
ations and  characteristics  of  Soviet  mobile 
missiles." 

Thus,  some  Washington  analyste  see  the 
administration's  situation  as  follows:  A  po- 
litically battered  and  bewildered  President 
Reagan  seems  to  have  developed  quite  un- 
warranted enthusiasm  for  the  pomp  and 
ceremony  of  arms  control  and  the  feel-good 
effervescence  of  summitry.  And  advisers 
who  should  be  cautioning  him  about  the 
severe  llmite  of  verification  are  urging  him 
on  to  sign  a  treaty  that  purporte  to  regulate 
weapons  It  cannot  count  or  even  accurately 
characterize. 

Enclosure  No.  16 

[From  the  Washington  Inquirer.  Dec.  18, 
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Treaty  Signed— Cheating  Begins 


(By  Peter  Samuel) 
The  Soviete  may  have  begun  concealing  a 
covert  SS-20  force  two  or  three  years  ago  in 
preparation  to  evade  the  Intermediate  Nu- 
clear Force  (INF)  treaty.  The  deception  is 
thought  to  have  occurred  already  at  two 
SS-20  bases  In  northern  European  U.S.S.R. 
Defense  authorities  here  name  the  two 
bases  as  Yurya  and  Verkhnyaya  Salda, 
which  are  roughly  northeast  of  Moscow, 
three-quarters  of  the  way  to  the  Barente 
Sea.  The  two  are  shown  as  SS-2S  bases  in 
the  Pentagon's  "Soviet  MUltary  Power" 
1987  edition  (page  25,  upper  map  entitled 
"Nuclear  Forces  ICBMs").  The  1985  edition 
of  "Soviet  Military  Power"  showed  these  as 
SS-20  bases. 

U.S.  Intelligence  "lost"  a  brigade  of  18  of 
the  Intermediate-range  SS-20  missiles  from 
each  of  Yurya  and  Verkhnyaya  Salda  some- 
time in  1985  or  1986.  Satellite  imagery  no 
longer  picked  up  evidence  of  the  36  SS-20 
unite  earlier  identified  as  located  at  these 
two  bases.  And  it  could  not  find  them  else- 
where. 

Subsequently,  the  photo-analyste  estab- 
lished that  the  new  mobile  Intercontinental 
missile,  the  SS-25,  was  being  deployed  at 
each  of  these  bases  and  so  they  are  now 
classed  as  SS-2S  bases.  It  Is  now  thought 
likely  that  Yurya  and  Verkhnyaya  Salda  are 
the  prototypes  for  the  deception  to  be  prac- 
ticed at  all  SS-20  bases  over  the  period 


during  which  these  missiles  are  supposedly 
scrapped. 

The  garages  formerly  used  to  hold  SS-20s 
and  their  launchers  at  Yurya  and  Verkh- 
nyaya Salda  were  lengthened  by  3  metres 
(10  feet).  This  accommodated  the  three- 
stage,  intercontinental  mobile  mIssUe,  the 
SS-25. 

(The  SS-20  is  a  two-stage  mobile  missile 
which  shares  the  first  stage,  at  least,  of  the 
SS-25  and  has  been  classified  as  Intermedi- 
ate-range because  it  has  never  been  test- 
fired  beyond  the  5,000  km  [ca.  3.500  miles] 
used  In  arms-control  negotiations.) 

The  36  8S-20S  "lost"  by  U.S.  InteUigence 
may  have  been  simply  Installed  In  the 
longer  garages,  so  they  could  be  multi-pur- 
pose. The  two  missiles,  together  with  the 
early  1970s  SS-16  mobile  ICBM.  are  part  of 
a  modular  family  of  mobile  missiles  that  use 
the  modernistic-styled,  multiple-axle  and 
large-wheeled  MAZ-543  truck  which  erecte 
ite  mIssUe  for  firing,  as  well  as  transporte  It 
from  one  firing  place  to  another. 

The  Soviete  are  thought  to  have  produced 
around  2,300  SS-20  missiles  although  the 
U.S.  has  counted  only  44  deployed  launcher 
unite.  The  Soviete  have  told  U.S.  negotia- 
tors in  Geneva  they  have  around  1,000  of 
the  missiles,  counting  the  spares.  If  these 
1,000  are  destroyed  In  conformity  with  the 
INF  treaty,  about  1,300  will  remain  for 
covert  deployment.  The  2,300  have  been 
manufactured  over  more  than  a  decade  at 
the  Votklnsk  plant,  now  manufacturing  SS- 
2Ss.  The  oldest  SS-20s  can  be  scrapped  as 
part  of  the  Soviete'  supposedly  "faithful" 
ImplemenUtion  of  the  INF  Treaty,  allowing 
the  remaining  1,300  to  be  Intermixed  with 
SS-25S. 

Analyste  say  that  the  Soviete  have  recent- 
ly tested  a  follow-on.  Improved  SS-20  (called 
Mod  A),  which  suggeste  they  may  Intend  to 
covertly  replace  the  1,000  or  so  older  models 
they  Intend  to  scrap.  They  may  plan  to  ship 
these  out  of  the  Votklnsk  manufacturing 
plant  (or  make  them  elsewhere)  in  the 
longer  SS-2S  cannlsters  and  pass  them  off 
as  "legal"  ICBMs. 

A  draft  study  of  the  INF  produced  for  the 
American  Security  Council  says  that  the 
scheme  may  be  "the  greatest  Potemkin  Vil- 
lage in  arms-control  history,"  which  could 
enable  the  Soviete  to  continue  their  nuclear 
Dulldup  unhindered,  while  creating  the  po- 
litical environment  in  which  western  nucle- 
ar forces  are  severely  drawn  down. 

A  study,  produced  by  Washington  defense 
consultant  Dr.  Joseph  Douglass,  of  the  rela- 
tionship between  Soviet  defense  develop- 
mente  and  arms-control  practices  notes  a 
history  of  careful  Soviet  planning  to  evade 
treaty  restrictions.  The  first  example  of  this 
was  the  SALT  I  treaty  which.  In  article  II, 
attempted  to  ban  a  new  heavy  ICBM.  U.S. 
signals  intelligence,  via  a  satellite-based 
system  codenamed  Gamma  Guppy  in  May 
1972.  Intercepted  a  phone  conversation  In 
which  Soviet  party  chairman  Leonid  Brezh- 
nev asked  a  top  military  man.  Marshal 
Grechko.  for  assurances  that  they  would 
still  be  able  to  deploy  a  new  heavy  missile, 
despite  the  llmite  on  sUo-size  in  the  SALT  I 
treaty.  This  turned  out  to  be  the  SS-19  mls- 
sUe which,  together  with  the  SS-18.  consti- 
tutes a  major  threat  to  U.S.  retaUatory 
forces  today. 

Heavy  SS-19s  were  designed  to  fit  In  the 
mIssUe  silos  of  the  older  SS-11  missiles,  clas- 
sified as  light  missiles. 

Other  examples  of  planning  to  evade 
arms-control  treaties  are  the  continued  de- 
velopment and  deployment  of  mobile 
ICBMs  SS-16,  SS-24  and  SS-25  during  the 


term  of  the  SALT  II  treaty  and  develop- 
ment of  new  types  of  ICBMs. 

Encxosurx  No.  17 

[From  the  New  York  City  Tribune,  Dec.  1, 
1987] 

Sovirr  AomssioNs  of  Missiles  Moscow 
Hid  Shake  Confidence  of  U.S.  in  Verifi- 
cation 

(By  Peter  Samuel) 

Washincton.— In  Geneva  at  recent  negoti- 
ations on  the  prospective  INF  treaty,  the 
Soviete  acknowledged  that  in  addition  to 
about  450  deployed  SS-20  and  SS-4  missiles 
they  have  another  550  non-deployed  mis- 
siles, making  a  total  of  around  1,000  they 
should  dismantle. 

The  Soviete  conceded  they  had  deployed 
120  SS-12  "Scaleboard"  systems  and.  some- 
what to  the  surprise  of  U.S.  negotiators, 
they  said  they  had  about  50  SS-23s. 

Washington  has  never  publicly  estimated 
that  the  Soviete  have  more  than  20  of  the 
300-mile-range  SS-23  '"Spider"  system, 
which  like  the  SS-12  Scalel^oard  is  mounted 
on  a  MAZ-543  transt>orter-erector-launcher 
(TEL)  truck. 

But  following  the  summer  shoot-up  of  a 
Military  Liaison  Mission  team  in  East  Ger- 
many after  the  two  Americans  had  taken 
photographs  of  a  previously  unknown  SS-23 
brigade  (with  18  firing  unite).  U.S.  intelli- 
gence officers  are  extremely  uncertain 
about  the  numbers  of  these  successfully 
concealed  missiles. 

The  Soviete  admitted  In  the  recent  negoti- 
ations that  they  have  in  addition  to  the  170 
deployed  short-intermediate-range  missile 
unite  on  TELs,  around  750  non-deployed 
missiles  of  the  same  kind.  Non-deployed 
missiles  are  those  manufactured  and  kept  in 
store,  either. 

For  use  in  test  firing  or  dismantlement  to 
monitor  the  readiness  and  reliability  of  the 
general  stock  of  missiles. 

For  use  as  reflre  missiles  from  the  de- 
ployed launchers  so  there  can  be  follow-on 
salvos  after  the  deployed  missiles  have  been 
shot  off. 

For  retention  for  covert  deployment  on 
their  own  unsighted  launchers. 

Intelligence  estimates  of  deployed  missiles 
are  based  on  satellite  photography  of  the 
silos  and  launchers  and  patterns  of  garaging 
and  other  buildings  used  to  support  the  mis- 
siles. A  senior  U.S.  government  official  last 
week  told  us  that  estimates  of  non-deployed 
or  stored  missiles  is  a  hit  and  miss  busi- 
ness—based on  a  variety  of  human  sources, 
signals  intelligence  intercepte  and  observa- 
tion of  exercising  patterns. 

Another  Important  way  of  deriving  num- 
bers of  deployed  missiles  is  estimates  of  the 
output  of  Soviet  mIssUe  factories,  based  on 
Information  on  materials  going  In,  numbers 
of  workers  and  such.  In  some  cases  the 
United  States  has  had  agente  prcvlde  actual 
production  plan  numbers  for  missiles. 

SOVIET  HISSILE  PRODUCTION 

The  Defense  Intelligence  Agency  has  pro- 
duced the  following  pr<xluctlon  numbers  for 
Soviet  mlssUes— rounded  to  the  nearest  50 
at  the  request  of  our  source: 

SS-4— 2300. 

SS-5— 300. 

SS-11— 2200. 

SS-12— 1800. 

SS-16— 200. 

SS-20— 2250. 

SS-23— 250. 

SS-24— 500. 

SS-25— 600. 


The  SS-5,  SS-11,  S&-16.  SS-24  and  SS-2S 
are  not  covered  by  the  INF  treaty  since  all 
have  been  test-fired  beyond  the  5,000km 
(3,000  miles)  maximum  range  for  Intermedi- 
ate range  designation.  All  are  known  to  be 
variable  range  missiles  that  can  quite  easily 
be  used  to  hit  targete  within  their  maxlmtim 
range. 

The  numbers  Illustrate  the  enormous 
threat  to  Europe  the  Soviete  pose  through 
their  circumvention  of  the  INF  treaty:  tar- 
gete can  be  hit  by  the  longer  range  missiles, 
fired  at  less  than  their  potential. 

There  is  also  great  possibility  for  Soviet 
cheating  by  simply  retaining  stored  missiles. 
The  Soviet  potential  to  cheat  here  Is  Indi- 
cated in  the  discrepancy  between  Defense 
Intelligence  Agency  estimates  of  the  num- 
bers of  Soviet  missiles  produced  and  the 
numbers  the  Soviete  now  admit  to  and 
therefore  commit  themselves  to  dismantle. 

On  the  basis  of  what  the  Soviete  have  ac- 
knowledged owning  regarding  INF  missiles, 
they  can  be  expected  to  say  they  are  dis- 
mantling about  2,000  unite  but  they  could 
retain  as  many  as  2,000.  Actually  the 
number  would  probably  be  considerably 
smaller  than  thus  since  the  SS-4s  included 
in  this  estimate  are  largely  obsolete. 

Of  more  concern,  however,  is  the  discrep- 
ancy between  the  DIA  estimate  of  modem 
SS-20S,  2,250  and  the  900  approximate 
number  acknowledged  by  the  Soviete.  Those 
demolished  would  be  the  oldest  SS-20s,  leav- 
ing a  modem  covert  force  of  as  many  as 
1,300  of  these  three  warhead  and  highly  ac- 
curate mlssUes. 

The  Soviete  as  weU  could  leave  over  1,000 
shorter  intermediate  range  SS-12s  and  SS- 
23s. 

The  CIA  has  reported.  "The  U.S.  probabU- 
ity  of  detecting  SS-20s  in  the  field  is  esti- 
mated at  only  about  20  percent,  once  new 
might  time  and  aU  weather  sateUltes  are  in 
orbit." 

This  Identification  of  SS-20s  would  only 
be  possible  If  the  Soviete  continue  to  de- 
plore the  mlssUes  In  tight-fitting  distinctive 
canisters.  Arms  control  specialiste  point  out 
that  the  Soviete  can  rather  easily  avoid  vlr- 
tuaUy  all  danger  of  U.S.  detection  of  the 
SS-20S  by  deploying  them  In  the  SS-25  can- 
isters. 

The  SS-25  is  3  meters  (10  feet)  longer,  but 
shares  the  same  first  sUge,  so  the  SS-20  wUl 
fit  conveniently  in  the  longer  canister  and 
"look"  exactly  the  same  to  sateUite  imaging 
SS-25S  are  being  deployed  to  SS-20  bases  al- 
ready so  the  intermingling  of  the  two  simi- 
lar systems  the  first  quite  legal  under  INF 
.  .  .  wUl  make  it  close  to  Impossible  for  the 
United  States  to  distinguish  the  two  and 
make  any  convincing  case  of  Soviet  viola- 
tions. 

The  mercurial  Marshall  NUtolai  Ogarkov. 
now  thought  to  command  the  European 
theaters  of  Soviet  forces,  is  believed  to  have 
designed  the  INF  evasion  scheme  now  en- 
shrined In  a  treaty  being  signed  by  Gorba- 
chev and  Reagan. 

A  former  head  of  a  directorate  of  Strate- 
gic Deception,  a  Chief  Directorate  of  the 
Soviet  General  Staff.  Ogarkov  has  had  6 
years  from  the  time  of  Reagan's  embrace  of 
the  zero-zero  option  in  1981  to  devise  ways 
of  hiding  most  of  the  SS-20  force  and  cir- 
cumventing the  treaty. 

It  hardly  seems  a  coincidence  that  the  So- 
viete should  move  to  adopt  the  INF-treaty 
just  as  the  legal  cover-missUe  the  SS-25 
type  comes  on  line  In  numbers. 
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Enclosure  No.  18 

[From  the  New  York  City  Tribune.  Dec.  8, 

1987] 

Soviet  Ploy  To  CIircumvent  INF  Pact 

RmiM  Wtth  Secret  Bases  2  Years  Ago 
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Mod  A)  which  suggeste  they  may  intend  to 
covertly  replace  the  1.000  or  so  older  models 
they  Intend  to  scrap.  They  may  plan  to  ship 
these  out  of  the  Volklnsk  manufacturing 
plant   (or   make   them   elsewhere)   in   the 


al  critics  of  the  treaty  who  argue  the  Soviete 
cannot  be  trusted. 

After  the  INF  Treaty  takes  effect,  the  So- 
viete will  provide  an  updated  data  base  and 
U.S.  teams  wiU  carry  out  on-site  Inspections 
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Senate  critics  of  the  INF  Treaty  have  fo- 
cused on  the  DIA  numbers  and  charged,  ac- 
cording to  a  congressional  analysis  done  for 
one  Republican  legislator,  "the  Soviete  may 
secretly  be  able  to  retain  at  least  250  more 


Enclosure  No.  21 
(From  the  New  York  City  Tribune.  Jan.  27, 

1988] 
Helms    and   Shultz   Are    in    High-Stakes 
Duel  Over  Verifiability  of  Pact.  Mis- 


further  Senate  action  at  this  time  on  the 
proposed  treaty." 

Helms  said  he  wanted  confirmation  from 
Shultz  that  the  document  was  genuine  and 
that  he  and  the  president  knew  ite  contente. 
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Enclosure  No.  18 

[Prom  the  New  York  City  Tribune.  Dec.  8, 

1987] 

SoviCT  Ploy  To  Circumvewt  INF  Pact 

Began  With  Secret  Bases  2  Years  Ago 

(By  Peter  Samuel) 
WAsmNGTON,  Dec.  7.— The  Soviets  may 
have  begun  secreting  a  covet  SS-20  force  2 
or  3  years  ago  in  preparation  to  evade  the 
Intermediate  Nuclear  Force  (INF)  treaty, 
defense  authorities  say: 

The  deception  is  thought  to  have  occurred 
already  at  two  SS-20  bases.  Yurya  and 
Verkhnyaya  Salda,  which  are  roughly 
northeast  of  Moscow  three  quarters  of  the 
way  to  the  Barents  Sea. 

The  two  are  shown  as  SS-25  bases  in  the 
1987  edition  of  the  Pentagon's  Soviet  Mili- 
tary Power  (page  25.  upper  map  entitled 
"Nuclear  Forces  IC3Ms").  The  1985  edition 
of  Soviet  Military  Power  showed  these  as 
SS-20  bases. 

U.S.  Intelligence  •lost"  a  brigade  of  18  of 
the  Intermediate  range  SS-20  missiles  from 
both  Yurya  and  Verkhnyaya  Salda  some 
time  in  1985  or  1986.  Satellite  imagery  no 
longer  picked  up  evidence  of  the  36  SS-20 
units  earlier  identified  as  located  at  these 
two  bases,  and  it  could  not  find  them  else- 
where. 

Subsequently  the  photo-analysts  estab- 
lished that  the  new  mobile  intercontinental 
missile,  the  SS-25,  was  being  deployed  at 
each  of  these  bases  and  so  they  are  now 
classed  as  SS-25  bases.  It  is  now  thought 
likely  that  Yurya  and  Verkhnyaya  Salda  are 
the  prototypes  for  the  deception  to  be  prac- 
ticed at  all  SS-20  bases  over  the  period 
during  which  these  missiles  are  supposedly 
scrapped. 

The  garages  formerly  used  to  hold  SS-20s 
and  their  launchers  at  Yurya  and  Verkh- 
nyaya Salda  were  lengthened  by  3  metres 
(10  feet).  This  accommodated  the  three 
stage  inter-continental  mobile  missile,  the 
SS-25. 

The  SS-20  is  a  two-stage  mobile  missUe 
which  shares  the  first  stage  at  least  of  the 
SS-25  and  has  been  classified  as  intermedi- 
ate range  because  it  has  never  been  test 
fired  beyond  the  3,500  miles  used  in  arms 
control  negotiations. 

The  36  SS-20S  lost  by  U.S.  intelligence 
may  have  been  simply  installed  in  the 
longer  garages,  so  they  could  be  used  for  a 
number  of  purposes.  The  two  missiles,  to- 
gether with  the  early  1970s  SS-16  mobile 
ICBM,  are  part  of  a  modular  family  of 
mobile  missiles  that  use  the  modernistic 
styled  multiple  axled  and  large  wheeled 
MAZ-543  truck  which  erects  its  missile  for 
firing,  as  well  as  transports  it  from  one 
firing  place  to  another. 

The  Soviets  are  thought  to  have  produced 
around  2300  SS-20  missiles  although  the 
United  States  has  counted  only  441  de- 
ployed launcher  units.  The  Soviets  have 
told  U.S.  negotiators  in  Geneva  they  have 
around  1.000  of  the  missiles,  counting  the 
spares. 

If  these  1.000  are  destroyed  in  conformity 
with  the  INF  treaty,  about  1,300  will  remain 
for  covert  deployment.  The  2,300  have  been 
manufactured  over  more  than  a  decade  at 
the  Volkinsk  plant,  now  manufacturing  SS- 
25s. 

The  oldest  SS-20  can  be  scapped  as  part 
of  the  Soviets"  supposedly  "faithful"  Imple- 
mentation of  the  INF  treaty,  allowing  the 
remaining  1.300  to  be  Intermixed  with  SS- 
25s. 

Analysts  say  that  the  Soviets  have  recent- 
ly tested  a  follow-on  improved  SS-20  (called 


Mod  A)  which  suggests  they  may  intend  to 
covertly  replace  the  1.000  or  so  older  models 
they  intend  to  scrap.  They  may  plan  to  ship 
these  out  of  the  Volkinsk  manufacturing 
plant  (or  make  them  elsewhere)  in  the 
longer  SS-25  canisters  and  pass  them  off  as 
legal  ICBMs. 

A  draft  study  of  the  INF  produced  for  the 
American  Security  Council  says  that  the 
scheme  may  be  "the  greatest  Potemkln  Vil- 
lage in  arms  control  history."  which  could 
enable  the  Soviets  to  continue  their  nuclear 
buildup  unhindered  while  creating  the  polit- 
ical environment  in  which  Western  nuclear 
forces  are  severely  reduced. 

A  study  produced  by  Washington  defense 
consultant  Dr.  Joseph  Douglass  of  the  rela- 
tionship between  Soviet  defense  develop- 
ment and  arms  control  practice  notes  a  his- 
tory of  careful  Soviet  planning  to  evade 
treaty  restrictions.  The  first  example  of  this 
was  the  Article  II  in  the  Salt  I  treaty,  which 
called  for  the  banning  of  a  new  heavy 
ICBM. 

U.S.  signals  Intelligence  via  a  satellite- 
based  system  codenamed  Gamma  Guppy  In 
May  1972.  intercepted  a  phone  conversation 
between  Leonid  Brezhnev  and  Marshall 
Grechko  where  the  Soviet  party  chairman 
asked  the  top  military  man  for  assurances 
that  they  would  still  be  able  to  deploy  a  new 
heavy  missile,  despite  the  limits  on  silo-size 
In  the  SALT  I  treaty. 

This  turned  out  to  be  the  SS-19  missile 
which  together  with  the  SS-18  constitutes  a 
major  threat  to  U.S.  retaliatory  forces 
today. 

Heavy  SS-19s  were  designed  to  fit  in  the 
missile  silos  of  the  older  SS-U  missiles,  clas- 
sified as  light  missiles. 

Other  examples  of  planning  to  evade  arms 
control  treaties  Include  the  continued  devel- 
opment and  deployment  of  mobile  ICBMs 
SS-16.  SS-24  and  SS-25  during  the  term  of 
the  SALT  II  treaty  and  development  of  new 
types  of  ICBMs. 

Enclosure  No.  19 
[From  the  Washington  Post.  Dec.  16.  1987] 
U.S.  May  Have  Miscounted  Some  Soviet 
Missiles 
(By  Walter  Plncus) 
U.S.  intelligence  agencies  may  have  under- 
estimated   the    number    of    300-mile-range 
SS23   nuclear-armed   missiles   deployed   by 
the  Soviets  In  Eastern  Europe  and  totally 
missed   the   placement   of   Soviet    ground- 
launched  cruise  missiles  In  Latvia  If  data 
provided  by  Moscow  as  part  of  last  week's 
Intermediate-Range  Nuclear  Forces  (INF) 
Treaty  proves  correct,  according  to  govern- 
ment and  congressional  sources  who  have 
analyzed  the  Information. 

On  the  other  hand,  the  analysts  said  the 
date  Indicate  that  the  Pentagon's  Defense 
Intelligence  Agency  (DIA)  for  several  years 
may  have  overestimated  by  more  than  30 
percent  the  overall  size  of  the  Soviet  inter- 
mediate-range nuclear  SS20  mobile  missile 
force. 

New  and  sometimes  unexpected  Informa- 
tion on  Soviet  nuclear  weaponry  was  con- 
tained in  the  "memorandum  of  understand- 
ing," signed  by  Soviet  leader  Mikhail  Gorba- 
chev and  President  Reagan,  published  as 
part  of  the  treaty  and  released  to  the  public 
last  week. 

It  has  since  caused  the  DIA  and  the  Cen- 
tral Intelligence  Agency  to  review  their  past 
estimates,  according  to  informed  sources. 

The  date  also  have  put  new  life  in  long- 
standing intelligence  community  disputes 
and  promises  to  provide  fuel  to  congression- 


al critics  of  the  treaty  who  argue  the  Soviets 
cannot  be  trusted. 

After  the  INF  Treaty  takes  effect,  the  So- 
viets will  provide  an  updated  date  base  and 
U.S.  teams  will  carry  out  on-site  Inspections 
of  listed  facilities  to  verify  the  data. 

Until  early  this  year,  according  to  sources. 
U.S.  Intelligence  could  confirm  only  that 
about  10  SS23  missiles  had  been  deployed  at 
a  base  In  the  western  Soviet  Union.  Then, 
according  to  those  sources,  a  second  base 
was  discovered  by  chance  by  a  U.S.  military 
attache  In  East  (Germany. 

But  last  week,  the  Soviets  reported  a  total 
of  82  SS23  launchers  and  167  missiles  de- 
ployed In  East  Germany  and  the  western 
Soviet  Union.  Sources  said  two  Soviet  bases 
with  nuclear  missiles  were  unknown  to  the 
United  Stetes.  "That  just  proves  smaller 
missiles  are  tougher  to  find,"  a  congression- 
al intelligence  expert  said. 

Soviet  disclosures  about  Ite  SSCX4 
ground-launched  cruise  missile,  which  was 
not  projected  for  deployment  until  1988  or 
1989.  have  caused  the  biggest  stir  In  U.S.  in- 
telligence circles. 

The  Soviets  said  last  week  they  had  84  of 
the  1.800-mlle  range  missiles  "in  storage." 
and  six  launchers  in  a  site  near  Jelgava. 
south  of  Riga,  capltel  of  Latvia.  They  said 
■elimination  facilities"  are  at  the  same  site. 
The  Soviets  describe  their  cruise  missiles  as 
"tested  but  not  deployed." 

One  source  said  moving  the  weapons  to 
Jelgava  showed  how  easy  it  may  be  to  hide  a 
usable  nuclear  force.  Another  said  It  was 
likely  the  Soviets  made  the  move  from  the 
Kapustin  Yar  test  range  south  of  Moscow  to 
Latvia  to  keep  U.S.  Inspection  teams  away 
from  the  test  facility. 

The  SS20  controversy  shows  how  the 
United  Stetes  tried  to  deal  with  a  missile 
never  seen  by  reconnaissance  satellites.  In 
1975.  before  the  first  SS20  was  built,  sources 
said,  a  U.S.  spy  in  the  Soviet  Union  said 
Moscow  planned  five  missiles  for  each 
launcher.  Caught  and  executed  In  1979.  the 
spy's  early  information  guided  subsequent 
U.S.  estimates. 

SS20  deployment  was  cloaked  In  secrecy; 
missile,  transporter  vehicle,  and  protective 
transport  cannlster  were  never  seen  by  the 
United  States,  which  estimated  the  number 
of  SS20s  In  the  field  by  counting  the  ga- 
rages for  launchers  and  transporters. 

"We  counted  garages,  which  we  could  see. 
not  missiles."  one  Intelligence  sources  said. 

As  the  number  of  garages  Increased  above 
U.S.  projections,  the  CIA  lowered  Its  esti- 
mate of  the  "refire"  SS20  force;  DIA  did 
not.  Pentagon  and  DIA  officials  continued 
to  Insist  on  at  least  one  extra  "refire"  SS20 
for  every  deployed  missile. 

The  Defense  Department's  1985  edition  of 
the  unclassified  "Soviet  Military  Power"  es- 
timates "about  400  deployed  [SS20]  launch- 
ers—with a  .  .  .  3 -warhead  missile  and 
reload."  The  1987  edition  Indicated  up  to 
900  SS20S  in  all,  to  go  with  the  441  missiles 
DIA  reported  as  having  been  deployed. 

This  year's  edition  said  that  "the  SS20 
launcher  can  be  reloaded  and  refired,  and 
the  Soviets  stockpile  refire  missiles." 

Last  week,  the  Soviets  reported  having  659 
SS20S.  deployed  or  in  some  form  of  storage. 
They  said  405  of  the  mobile  SS20s  along 
with  their  launchers  were  deployed  at  39 
bases,  15  missiles  with  launchers  were 
stored  at  10  of  those  same  sites,  and  164 
SS20  missiles  were  at  two  storage  facilities. 
In  addition.  36  missiles  were  at  the  pro- 
duction facility  and  29  missiles  and  68 
launchers  were  at  an  "elimination  facility." 


Senate  critics  of  the  INF  "Treaty  have  fo- 
cused on  the  DIA  numbers  and  charged,  ac- 
cording to  a  congressional  analysis  done  for 
one  Republican  legislator,  "the  Soviets  may 
secretly  be  able  to  retain  at  least  250  more 
[SS20S]."' 

Treaty  supporters  said  the  Soviet  num- 
bers are  within  the  range  estimated  by  the 
CIA,  and  that  the  DIA  estimates  were 
wrong. 

Enclosure  No.  20 

[From  the  Washington  "Hmes.  Dec.  2.  1987] 

Medium-Range  Missile  Count  Put  at  2,000 

BY  THE  Soviets 

(By  Warren  Strobel) 

As  the  first  step  In  the  long,  complex  proc- 
ess to  guard  against  cheating  on  the  treaty 
the  superpowers  wlU  sign  next  week,  the 
Soviet  Union  has  told  U.S.  negotiators  that 
it  has  about  2.000  medium-range  missiles, 
two-thirds  of  them  undeployed,  concealed  in 
storage. 

Such  figures,  also  supplied  by  the  U.S. 
side,  are  crucial  to  ensuring  that  both  na- 
tions eliminate  their  full  complement  of  In- 
termediate-range Nuclear  Force  (INF)  weap- 
ons. This  date  exchange  will  be  double- 
checked  in  the  first  of  many  on-site  inspec- 
tions called  for  by  the  accord. 

Yet  the  Soviet  characterization  of  its  own 
arsenal— about  1,000  long-range  and  920 
short-range  INF  missiles— elicited  differing 
responses  from  U.S.  government  officials 
when  It  was  dellvf  red  last  month. 

Some  said  the  data  match  estimates  made 
by  various  U.S.  Intelligence  agencies. 

"'The  numbers  were  in  our  range  of  esti- 
mates, our  range  of  uncertelntles,"  said  one 
administration  official. 

"The  date  that  we  have  from  the  Soviet 
Union  are  credible  In  the  sense  that  they 
are  very  much  In  line  with  our  own  Intelli- 
gence estimates."  Secretary  of  Stete  George 
Shultz  said  Sunday. 

But  a  former  Senate  Intelligence  Commit- 
tee aide.  Angelo  Codevilla.  now  a  scholar  at 
Stanford  University's  conservative  Hoover 
Institute,  asked.  "How  do  we  know  that 
they  have  not  simply  given  us  the  numbers 
that  U.S.  Intelligence  has  come  up  with?" 

Mr.  Codevilla  said  the  CIA  estimated  the 
Soviet  SS-20  force,  the  bulk  of  its  long- 
range  INF  arsenal,  at  1.000  missiles,  roughly 
what  the  Soviets  are  now  reporting. 

However,  the  Defense  Intelligence 
Agency— whose  figures  are  often  larger  than 
the  CIA's  on  Soviet  military  forces— esti- 
mates total  SS-20  production  at  2,250  oper- 
ational, refire.  test  and  training  missiles,  ac- 
cording to  a  U.S.  government  source. 

"The  [Soviet]  numbers  don't  match  with 
what  we  have  in  classified."  said  the  source, 
who  spoke  on  condition  of  anonymity. 
"'They  blow  your  mind." 

Unclassified  Pentagon  estimates  show  the 
Kremlin  as  having  553  long-range  INF  mis- 
sUes  deployed  on  launchers— 441  triple-war- 
head SS-20S  and  112  aging  SS-4s.  But  the 
Soviets  told  U.S.  officials  they  have  only  a 
total  of  450  deployed  long-range  INF  mis- 
siles, with  550  more  in  storage. 

In  the  shorter-range  INF  category,  the  So- 
viets say  they  have  120  SS-12/22  ""Scale- 
board"  missiles  on  launchers  and  50  SS- 
23s— 30  more  than  U.S.  intelligence  estimat- 
ed. 

"Especially  surprising."  according  to  the 
government  source,  is  the  Soviets'  admission 
that  they  have  about  750  undeployed  short- 
range  INF  missiles.  '"The  Soviet  date  ex- 
change has  severly  undermined  veriflabil- 
ity."  he  said. 


Enclosure  No.  21 
tFrom  the  New  York  City  Tribune,  Jan.  27, 

1988] 
Helms   and   Shultz   Are    in    High-Stakes 

Duel  Over  VERinABiuTY  op  Pact,  Mis- 
sile Numbers 

(By  Peter  Samuel) 

Washington,  Jan.  26.— While  Republican 
and  Democratic  senators  joined  forces  today 
seeking  to  discredit  him.  Sen.  Jesse  Helms, 
R-N.C,  has  engaged  Secretery  of  Stete 
George  Shultz  in  a  high-stakes  battle  over 
the  ratification  of  the  INF  treaty. 

At  today's  testimony  before  the  Senate 
Foreign  Relations  Committee,  the  top  U.S. 
arms  control  negotiators  at  Geneva.  Max 
Kampelman  and  Maynaird  Glitman,  said  the 
treaty  achieves  the  goal  of  eliminating 
Soviet  medium-range  missiles  as  a  military 
threat  to  Western  E^irope  and  a  political 
threat  to  the  stebillty  of  the  NATO  alliance. 

They  told  the  committee  that  destruction 
of  the  missiles  is  the  crucial  provision  be- 
cause that  meant  that  warheads  could  no 
longer  be  delivered  to  their  targets. 

Destroying  the  warheads  themselves 
might  be  dangerous.  Kampelman  and  Glit- 
man said,  because  secret  U.S.  nuclear  weap- 
ons designs  might  be  exposed  to  Soviet  In- 
spection. They  also  cited  the  risk  of  radi- 
ation contamination  throughout  Europe. 

With  other  senators  siding  against  him. 
Helms  pressed  his  claim  "that  contrary  to 
some  public  assertions,  the  treaty  does  not 
destroy  even  one  nuclear  warhead." 

"A  missile  is  a  carrying  case  and  the  war- 
head Is  the  thing  that  goes  'boom'  and  kills 
you,"  Helms  declared.  "A  missile  doesn't  kill 
you  unless  it  falls  on  your  head  and  cracks 
it  open." 

Kampelman  said  the  treaty  does  permit 
removal  of  fissionable  material  and  guid- 
ance systems  before  U.S.  and  Soviet  missiles 
are  destroyed  by  crtishlng  them,  burying 
them  underground  or  exploding  them  after 
an  aerial  launching. 

"The  fissionable  material  by  itself  is  not 
dangerous."  Kampelman  said.  "The  danger 
Involved  Is  when  It  Is  linked  to  that  which 
shoots  It.  directs  It.  causes  It  to  explode.  A 
big  section  of  the  warhead  does  get  de- 
stroyed, does  get  crushed." 

Helms,  though,  has  saved  his  wrath  for 
Shultz.  who  has  given  ratification  of  the 
treaty  high  priority  in  the  final  year  of  the 
Reagan  administration.  Helms  and  his  staff 
are  deeply  committed  to  the  view  that  the 
treaty  Is  detrimental  to  the  security  of  the 
United  Stetes  and  Its  allies,  and  say,  private- 
ly, the  treaty  is  being  sold  with  lies. 

They  say  that  the  administration  is  mis- 
leading the  American  people  on  two  central 
Issues  summed  up  In  the  terms:  "Monltora- 
blllty"  and  "Only  650?"  SS-20s. 

Monltorabillty  refers  to  the  ability  of 
United  States  Intelligence  and  verification 
inspectors  to  adequately  track  and  identify 
Soviet  missiles  and  detect  violations.  The 
""Only-650?"  Issue  refers  to  the  credibility  of 
the  Soviets'  declaration  that  It  has  only  650 
SS-20  missiles,  which  will  be  destroyed 
under  the  terms  of  the  INF  treaty. 

The  public  has  been  shown  only  the  tip  of 
the  Iceberg  of  this  dispute,  the  senator  says, 
and  on  Monday  he  Illustrated  his  point 
during  the  public  hearings  by  having  an 
aide  walk  across  the  room  and  deliver  to 
Shultz  a  top  secret  report,  which  Helms  said 
was  of  "paramount  Importance  to  our  na- 
tional security." 

In  a  press  release  he  said  earlier  that  If 
the  classified  material  was  legitimate  he 
would  question  ""whether  there  should  be 


further  Senate  action  at  this  time  on  the 
proposed  treaty." 

Helms  said  he  wanted  confirmation  from 
Shultz  that  the  document  was  genuine  and 
that  he  and  the  president  knew  Its  contents. 
Shultz  declined  to  open  the  dCKument, 
citing  the  presence  of  cameras  In  the  room. 
Helms  then  suggested  that  the  top  secret 
folder  contained  material  attached  to  a 
letter  he  had  written  him. 

Shultz  picked  up:  "Well,  It  is  ...  it  repre- 
sents itself  as  being  a  set  of  quotetlons  from 
highly  classified  materials  that  are  in  the 
hands  of  the  intelligence  people." 

Helms:  '"Yup." 

Shultz:  ""And  how  you  came  to  have  that  I 
have  no  idea.  You  have  better  access  than  I 
do  to  whatever  they  [the  intelligence 
people]  are  doing.  .  ." 

The  Secretary  of  State  then  said  that, 
from  what  he  had  been  able  to  ascertein. 
the  problems  raised  in  the  secret  reports 
"can  be  dealt  with  satisfactorily"  but  this 
should  be  discussed  with  the  Intelligence 
people  In  closed  session. 

Helms  responded  that  he  was  encouraged 
Shultz  had  read  his  letter.  He  then  put  into 
the  Senate  record  that  he  had  received  a 
hand-delivered  letter  from  CIA  Director 
William  Webster  which  Included  the  stete- 
ment:  ""We  have  reviewed  the  highly  sensi- 
tive classified  Information  cited  in  the  at- 
tachment to  your  letter. 

"'This  Information  is.  In  fact,  contained  In 
a  recent  draft  of  Volume  Two  of  The  Na- 
tional Intelligence  Estimate  4/11-88.  The  In- 
formation Is  substantively  accurate,  al- 
though the  final  wording  in  the  published 
version.  wUl,  In  some  cases  be  slightly  differ- 
ent." 

Helms  in  his  letter  to  Webster  charged 
that  the  secret  material  "discloses  a  major 
violation  by  the  Soviet  Union  of  the  pro- 
posed treaty  on  Intermediate  Nuclear 
Forces." 

Officials  have  been  unusually  reticent  In 
commenting  on  the  content  of  the  secret 
materials,  but  the  indications  are  that  they 
bear  in  part  on  two  matters  already  report- 
ed in  the  City  Tribune  In  the  series  pub- 
lished November  13, 16, 17  and  18. 

These  refer  to: 

The  Intelligence  community's  great  diffi- 
culty in  detecting  mobile  Soviet  missiles  and 
Its  need  for  considerably  Increased  resources 
In  order  to  be  able  to  detect  and  identify 
them  with  confidence. 

Indications  from  US  intelligence  that  the 
INF-banned  SS-20  missile  is  being  covertly 
deployed  with  its  slightly  longer  and  INF-al- 
lowed  "cousin,"'  the  SS-25. 

Two  former  SS-20  bases  In  the  western 
Soviet  Union,  Verkhnyaya  Salda  and  Yurya 
have  been  gradually  converted  to  SS-25 
basis.  U.S.  intelligence  has  reported.  The 
SS-25  canisters  and  garages,  which  are  10 
feet  longer  than  those  for  the  SS-20,  over 
the  years  1984  to  1987  displaced  the  shorter 
canisters  and  garages  Identified  as  those  to 
hold  SS-20S.  Analysts  in  Washington  con- 
cluded the  bases  were  being  converted  from 
the  SS-20S  to  Intercontinental  SS-25s.  U.S. 
Intelligence  reported  that  36  SS-20s  that 
were  thought  to  be  ""lost,"  disappeared  from 
these  bases. 

Another  interpretetion  is  that  the  same 
SS-20  missiles  were  simply  moved  into  the 
longer  canister  and  garages  Identified  with 
SS-25S  and  were  given  10  feet  of  "rattle 
room"  as  part  of  Soviet  plans  to  test  their 
ability  to  hide  their  Intermediate  range 
force. 

In  his  opening  stetement  today.  Senate 
Republican  Leader  Robert  Dole  said  he  sup- 
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ported  ratification  of  the  treaty  but  said 
U.S.  Intelligence  would  need  more  resources 
to  do  the  job. 
"The  intelligence  chiefs  I  consulted  as- 
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mate  of  Soviet  missile  forces,  according  to 
administration  and  congressional  officials. 

The  SS-20  is  the  primary  missile  to  be 
eliminated   under  the  terms  of  the  U.S.- 
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wondering  If  It  Isn't  an  ambiguity  big 
enough  for  the  Soviets  to  drive  a  relnterpre- 
tetlon  through. 

•'What  is  the  purpose  of  this  language?" 
Senator  Dan  Quayle  asked  in  his  opening 
statement  last  week.  The  plausible  concern 


from  those  weapons  covered  by  the  INF 
Treaty,  they  used  on  other  weapons  not  cov- 
ered by  the  INF  Treaty.  The  answer  to  that 
question  Is  yes? 

Admiral  Crowe.  Yes. 

Secretary  Carlucci.  Can  I  elaborate  on 


Admiral  Crowe.  Well  I'm  afraid  that 
that's  not  exactly  right— Yes,  deployed  mis- 
siles; right.  Yes,  it  would  be  the  warheads 
that  would  be  different.  And  that  was  In 
accord  with  what  we  thought  It  was. 

Senator  Humphrey.  The  deployed  missiles 
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ported  ratification  of  the  treaty  but  said 
V£.  intelligence  would  need  more  resources 
to  do  the  Job. 

"The  intelligence  chiefs  I  consulted  as- 
sured me  that,  with  adequate  resources,  and 
I  underscore  that,  they  can  do  the  verifica- 
tion Job."  Dole  said.  "We  may  well  need  to 
beef  up  our  own  capability  to  ensure  effec- 
tive verification.". 

This  is  an  apparent  allusion  to  intelli- 
gence assessments  that  the  United  States 
would  only  have  about  a  20  percent  proba- 
bility of  detecting  an  illegally  deployed  SS- 
20,  and  that  a  principal  surveillance  system 
needed  to  search  for  mobile  missiles— the 
Indigo-LaCrosse  Infrared  imaging  satellite- 
has  been  grounded  by  the  space  shuttle  dis- 
aster and  the  lack  of  any  U.S.  heavy-lift 
launch  capability. 

A  Mobile  Missile  Task  Force  Intelligence 
Requirements  and  Analysis  Working  Group 
(IRAWG)  report  dated  Dec.  11,  1986  and  ad- 
dressed to  the  director  of  central  intelli- 
gence said:  "Our  current  capability  to  meet 
adequately  the  demands  placed  on  our  re- 
sources to  address  effectively  the  mobile 
missile  problem  is  limited  ...  A  true  capa- 
bUity  to  locate,  identify  and  track  mobile 
missiles  is  evolutionary  and  will  require  sig- 
nificant enhancement  over  present  capabili- 
ties ...  It  Is  clear  that  development  of 
strategies  to  Improve  our  capabilities  will  re- 
quire many  more  experts  than  are  currently 
available." 

The  'Only-650?"  issue  bears  heavily  on 
the  credibility  of  the  administration,  be- 
cause in  its  desire  to  get  the  treaty  ratified, 
it  is  endorsing  the  Soviets'  declaration  that 
they  have  only  650  SS-20s  to  destroy.  Yet, 
the  record  is  replete  with  earlier  statements 
by  the  administration  emphasizing  that  the 
SS-20  system  was  built  and  deployed  to 
reload  and  refire. 

The  Pentagon's  Soviet  Military  Power 
publication  has  always  said  this,  and  its  pic- 
torial representations  of  SS-20  units  in 
action  have  usually  shown  refire  units.  The 
number  of  refire  missiles  per  ready-to-fire 
missiles  atop  their  transporter-erector 
launcher  trucks,  has  been  estimated  be- 
tween one  and  four. 

Even  with  the  low  estimate  of  one  refire 
missile  per  deployed  missile,  there  would, 
with  the  administration's  count  of  441  de- 
ployed missiles,  be  882  missiles.  In  addition 
to  those  in  the  field,  every  missile  system 
has  its  stockpile  of  missiles  held  for  test 
firing  and  replacement  of  those  that  get 
damaged  from  the  rigors  of  deployment. 

This  has  led  the  Defense  Intelligence 
Agency  to  estimate  the  SS-20  count  to  be 
around  1.000.  with  other  estimates  based  on 
Soviet  plans  for  four  refires  of  2.250. 

A  memorandum  from  Helms  to  his  col- 
leagues dated  Jan.  25  discusses  this  issue  at 
length  on  pages  22  and  23.  It  says  that  the 
DIA  has  "assumed  that  the  SS-20  force  was 
close  to  and  even  over  1.000."  It  goes  on  to 
say  some  intelligence  analysts  have  estimat- 
ed the  numbers  as  high  as  2.250  and  adds: 
"This  niimber  is  a  derived  number,  not  a  de- 
tected number,  but  it  Is  based  upon  some 
very  reasonable  assumptions  and  intelli- 
gence information ..." 

Enclosurx  No.  22 
(From  the  Washington  Times,  Feb.  1,  1988] 
Sft  Agencies  Disagree  on  Number  or  SS- 
20's 
(By  Bill  Gertz) 
U.S.     intelligence     analysts     have     been 
unable  to  agree  on  the  number  of  SS-20  nu- 
clear missiles  to  include  in  the  latest  esti- 


mate of  Soviet  missile  forces,  according  to 
administration  and  congressional  officials. 

The  SS-20  is  the  primary  missile  to  be 
eliminated  under  the  terms  of  the  U.S.- 
Soviet intermediate  nuclear  forces  treaty, 
and  Defense  Secretary  Prank  Carlucci  Is  ex- 
pected to  face  tough  questioning  about  the 
intelligence  disagreement  when  he  appears 
today  before  the  Senate  Foreign  Relations 
Committee. 

Mr.  Carlucci's  testimony  kicks  off  the  For- 
eign Relations  panel's  second  week  of  ratifi- 
cation hearing  on  the  INF  treaty. 

The  differences  among  State  Department, 
Pentagon  and  CIA  analysts  over  the  number 
of  SS-20  mobile  nuclear  missiles  have  forced 
a  delay  in  the  release  of  a  national  intelli- 
gence estimate,  an  interagency  report  that 
was  scheduled  for  completion  last  week,  said 
the  administration  and  congressional  offi- 
cials who  declined  to  be  named. 

Opponents  of  the  INF  treaty  seized  upon 
the  dispute  last  week  during  Senate  ratifica- 
tion hearings. 

Sen.  Jesse  Helms,  North  Carolina  Republi- 
can and  a  leading  critic  of  the  accord, 
claimed  that  the  uncounted  SS-20s— triple- 
warhead,  mobile  missiles  with  a  range  of 
about  3.000  miles— are  part  of  a  "covert" 
force.  In  a  hearing  Thursday,  he  charged 
that  the  intelligence  community  had  modi- 
fied its  estimates  of  SS-20  production  to 
conform  to  Soviet  data. 

According  to  the  officials  a  draft  intelli- 
gence estimate  now  being  debated  among 
U.S.  analysts  states  that  the  Soviets  have 
produced  950  SS-20s— 300  more  than  Soviet 
negotiators  declared  during  INF  talks. 

The  INF  treaty  figure  of  650  Includes  405 
operational  systems  and  an  additional  245 
"non-deployed"  missiles  stored  in  huge 
warehouses  at  several  locations  in  the  cen- 
tral Soviet  Union. 

The  Defense  Intelligence  Agency  has  re- 
sisted efforts  to  modify  the  position  of  a 
July  intelligence  estimate  that  lists  the 
number  of  Soviet  SS-20s  at  950  missiles,  of- 
ficials said.  The  figure  is  the  agreed  esti- 
mate that  was  derived  from  a  compromise 
between  lower  estimates  by  the  State  De- 
partment and  CIA  and  a  higher  DIA  figure, 
they  said. 

According  to  one  official,  the  DIA  believes 
the  Soviets  have  produced  between  1.000 
and  1.200  SS-20S. 

The  State  Department  and  CIA  initial  es- 
timates of  the  total  number  of  SS-20s,  offi- 
cials said,  were  revised  last  fall  from  a 
number  below  600  to  about  700— after 
Soviet  negotiators  revealed  that  650  SS-20 
were  produced. 

State  Department  analysts  dismissed  the 
fact  that  the  Soviets  supplied  four  different 
sets  of  INF  numbers  during  negotiations 
last  fall  as  the  result  of  "bureaucratic  con- 
fusion" among  Soviet  negotiators,  the  offi- 
cial said. 

Adm.  William  Crowe,  chairman  of  the 
Joint  Chiefs  of  Staff,  told  the  Senate  Armed 
Services  Committee  in  a  parallel  ratification 
hearing  last  week  that  the  U.S.  intelligence 
community  had  estimated  that  the  Soviets 
could  have  as  many  as  300  SS-20s  beyond 
those  declared  in  the  INF  treaty. 

And  chief  U.S.  arms  negotiator  Paul  Nitze. 
in  testimony  Thursday  before  the  Senate 
Foreign  Relations  Committee,  made  the  un- 
usual public  disclosure  that  the  three  algen- 
cies  were  at  odds  over  the  number  of  de- 
ployed and  non-deployed  SS-20  missiles. 

But  he  sought  to  minimize  the  importance 
of  any  SS-20s  not  declared  by  the  Soviets  in 
the  INF  pact  by  arguing  that  any  unde- 
clared missiles  would  not  be  militarily  reli- 
able. 


In  a  prepared  statement  for  the  Foreign 
Relations  Committee  yesterday.  Gen.  Alex- 
ander Haig.  a  retired  NATO  commander 
who  is  now  a  GOP  presidential  aspirant,  de- 
clared his  opposition  to  the  INF  treaty 
"even  if  the  warheads  were  to  be  destroyed 
and  even  if  verification  was  far  more  strin- 
gent.'" 

Gen.  Haig  noted:  ""In  my  view,  the  INF 
treaty  .  .  .  weakens  rather  than  strengthens 
deterrence  against  war." 

Another  former  NATO  commander.  Gen. 
Bernard  Rogers,  said  Friday  that  the  INF 
treaty  has  given  him  ""gas  pains"  because  of 
its  Impact  on  deterring  conventional  war 
and  because  of  problems  with  verifying 
Soviet  compliance. 

Gen.  Rogers  said  the  U.S.  spy  satellites, 
known  as  National  Technical  Means,  were 
unable  to  confirm  whether  the  Soviets  dis- 
mantled more  than  two  dozen  SS-20s  bases 
several  years  ago. 

""Using  national  technical  means,  we 
watched  them  remove  27  missiles  from  the 
garages,  and  we  have  never  been  able  to  find 
them  since  then,  he  told  a  National  Press 
Club  luncheon.  ""But  we  have  continued  to 
give  them  credit  for  them  since  then  be- 
cause we  haven't  seen  them  destroyed." 

Enclosure  No.  23 

[From  the  Wall  Street  Journal,  Feb.  3. 
1988] 

Crimson  Whales 

When  Senator  Jesse  Helms  raised  ques- 
tions at  the  INF  treaty  hearings  last  week, 
he  was  accused  of  offering  a  ""crimson 
whale."  a  cousin  of  the  "red  herring."  While 
it  may  be  in  the  interest  of  treaty  support- 
ers to  portray  Mr.  Helms  as  some  Monster 
from  the  Deep,  his  whales  nonetheless  have 
kept  beaching  themselves  atop  the  treaty 
this  week. 

Consider  the  confusion  over  the  SS-20, 
the  major  weapon  the  Soviets  are  supposed 
to  remove  if  the  treaty  Is  ratified.  The  ad- 
ministration can't  seem  to  figure  out  how 
many  SS-20s  the  Soviets  really  have.  Last 
July  the  CIA  and  State  Department  esti- 
mated the  Soviets  had  550.  while  the  De- 
fense Intelligence  Agency,  or  DIA,  figured 
1,200.  When  INF  was  signed  last  November, 
the  Soviets  said  650.  Just  last  month,  how- 
ever, the  CIA  and  State  Department 
reached  new  estimates  of  700,  while  DIA 
stuck  with  1,200.  The  "national  intelligence 
estimate,"  a  consensus  view,  is  950. 

Grade-school  arithmetic  can  tell  you  that 
if  the  Soviets  chop  up  650  missiles  out  of 
950  they  will  have  300  left  under  the  zero- 
option  agreement.  The  administration 
argues  that  this  is  a  tempest  in  a  teapot, 
since  the  Soviet  figure  of  650  is  "within  the 
range  of  our  uncertainties."  We  wonder  how 
many  Americans  would  be  surprised  to  leam 
that  the  su-)posedly  verifiable  INF  agree- 
ment dep<>nds  on  a  "'range  of  uncertainties," 
extending  from  zero  to  300,  not  to  mention 
550  if  the  high  DIA  estimate  happens  to  be 
right. 

The  much-advertised  "'on-site  inspection" 
of  Soviet  bases  might  help  us  verify  the 
nimiber  of  SS-20s.  of  course,  except  that 
the  inspection  sites  are  specified  by  the 
treaty.  If  the  Soviets  ever  want  to  cheat,  all 
they  have  to  do  is  put  the  missUes  where 
the  inspectors  aren't  allowed  to  go. 

Another  Helms  whale  was  Article  14,  the 
"non-circumvention"  clause.  This  says  the 
U.S.  and  Soviets  "shall  not  assume  any 
international  obligations  or  undertaldngs" 
that  would  violate  the  treaty.  "That  sounds 
simple   enough,   but  several   senators   are 


wondering  if  it  lsn"t  an  ambiguity  big 
enough  for  the  Soviets  to  drive  a  reinterpre- 
tatlon  through. 

"What  is  the  purpose  of  this  language?" 
Senator  Dan  Quayle  asked  in  his  opening 
statement  last  week.  The  plausible  concern 
Is  that  the  clause  could  keep  the  U.S.  from 
selling  Its  allies  technology  that  they  need 
to  defend  themselves.  Indeed,  the  Soviets  al- 
ready are  saying  INF  prohibits  the  U.S. 
from  modernizing  the  shorter-range  nuclear 
weapons  that  will  remain  in  Europe  after 
INF  Is  implemented. 

The  concern  is  heightened  because  the 
paragraph  wasn't  even  in  the  treaty  until 
late  last  November.  "Who  Insisted  on  Arti- 
cle 14.  by  the  way?  They  or  us?"  Senator 
Helms  asked  Etefense  Secretary  Frank  Car- 
lucci on  Monday.  Replied  Mr.  Carlucci: 
"They  wanted  a  real  non-circumvention 
clause,  and  our  negotiators  negotiated  them 
down  to  this  kind  of  a  provision."  Mr.  Car- 
lucci dismissed  the  Soviet  claims  that  INF 
prohibits  NATO  modernization  as  '"pure 
nonsense"  and  "propaganda."  The  Reagan 
administration  said  similar  things  about  the 
ambiguities  in  the  1972  ABM  Treaty,  only 
to  find  Senator  Sam  Nunn  arguing  that  the 
Soviet  Interpretation  was  more  correct. 

INF  also  removes  U.S.  ground-launched 
cruise  missiles  from  Europe,  but  what  about 
air-launched  or  sea-launched  cruises?  Since 
the  guidance  systems  are  similar  In  all  three 
types,  are  we  also  banned  from  providing 
them  to  our  allies?  Cruises  are  essential,  of 
course,  because  they  can  carry  conventional 
warheads,  and  thus  defend  Europe  without 
threatening  a  nuclear  exchange.  But  the 
U.S.  gave  up  aU  ground-la\inched  cruises  as 
part  of  the  INF  because  we  said  it  was  im- 
possible to  distinguish  between  nuclear  and 
conventional.  And  on  Monday  Senator  Joe 
Biden  already  was  arguing  that  the  same 
logic  should  apply  to  air-launched  or  sea- 
launched  cruises  In  the  START  talks. 

Unlike  presidential  dropout  Biden.  of 
course.  Senator  Helms  is  supposed  to  be  off- 
the-wall.  His  original  "crimson  whale"  was 
the  issue  of  whether  the  treaty  calls  for  the 
destruction  of  any  nuclear  warheads.  It 
doesn't,  as  Mr.  Carlucci  explained  at  length: 
'"The  warhead  essentially  consists  of  the 
physics  package— high  explosives,  highly  en- 
riched uranium,  plutonium.  That  package, 
consistent  with  other  weapons  systems  that 
have  been  destroyed,  could  either  be  reused 
or.  depending  on  the  circumstances,  recy- 
cled." Keeping  warheads  is  a  good  part  of 
the  treaty,  he  explained,  because  the  Sovi- 
ets can  produce  new  ones  easier  than  we 
can. 

So  Senator  Helm's  whales  are  that  the 
treaty  doesn't  eliminate  any  nuclear  weap- 
ons, that  we  can't  verify  it  well  enough  to 
say  whether  remaining  Soviet  SS-20s  mis- 
siles will  be  zero  or  550,  and  that  it's  ambig- 
uous enough  to  be  interpreted  as  cutting 
NATO  allies  off  from  technical  assistance 
for  the  most  modem  conventional  weapons. 
Senator  Helms,  it  would  appear  to  us,  is  the 
last  one  whose  face  should  be  crimson. 

Enclosure  No.  24 
Senate  Armed  Services  Committee 

Chairman  Nunn.  Senator  Humphrey? 

Senator  Humphrey.  Thank  you.  Mr. 
Chairman,  Admiral  Crowe,  when  you  and  I 
spoke  earlier,  one  of  the  matters  we  dis- 
cussed was  the  fact  that  the  treaty  doesn't 
cover  warheads— each  party  is  free  to  do  as 
it  wishes  with  Its  warheads.  One  question 
that  comes  to  mind  immediately,  of  course, 
is  in  the  view  of  the  Joint  Chiefs,  can  any  of 
the  warheads,  which  the  Soviets  will  remove 


from  those  weapons  covered  by  the  INF 
Treaty,  they  used  on  other  weapons  not  cov- 
ered by  the  INF  Treaty.  The  answer  to  that 
question  is  yes? 
Admiral  Crowe.  Yes. 

Secretary  Carlucci.  Can  I  elaborate  on 
that? 

Senator  Humphrey.  Well,  I'm  on  a  very 
short  time  here.  The  Chairman  runs  a  tight 
ship,  as  you  know,  and  I  want  to  meJce  the 
best— put  the  best  face  on  it,  Mr.  Secre- 
tary  

Admiral  Crowe.  Incidentally,  we  have  the 
same  privilege. 

Senator  Humphrey.  Our  Job  is  to  try  to, 
you  know,  satisfy  ourselves,  not  to  sell  this 
thing. 
Admiral  Crowe.  But  with  the  warheads 

we  would  have  the  same 

Senator  Humphrey.  Yeah,  I  understand 

that,  but  I  trust  us  and  I  don't  trust  them. 

Admiral  Crowe.  Well,  I  don't  know  if  this 

is  a  matter  of  trust.  I  don't 

Senator  Humphrey.  Well,  trust  me. 
(Laughs.)  What  warheads  can  be  used  on 
what  weapons? 

Admiral  Crowe.  Well,  you  can  use  the 
guidance  package  or  the  physics  package  on 
the  materials  for  other  weapons. 

Senator  Hubiphrey.  But  with  what  degree 
of  difficulty?  I  mean,  can  these  be  bolted  on 
existing  or  anticipated  weapons  or  does  it 

require  a  remolding  of  the 

Admiral  Crowe.  Yes.  you  would  have  to 
rework,  et  cetera,  et  cetera,  and  they  will, 
too. 

Senator    Humphrey.    I'm    talking    about 
them,  not  us. 
Admiral  Crowe.  Yes. 

Senator  Humphrey.  So  there's  nothing 
that  can  be  just  bolted  on  another  weapon? 
Admiral  Crowe.  As  far  as  I  know,  no. 
Senator  Humphrey.  Well,  that's  an  impor- 
tant point.  I  mean,  the  Department  of  De- 
fense has  carefully  examined  that  point,  1 
hope. 

Admiral  Crowe.  Well,  yes,  but  there  are  a 
lot  of  things  we  don't  know  about  their  sys- 
tems as  they  don't  know  about  ours. 

Senator  Humphrey.  Yes,  of  course.  You 
can't  know  that  with  certainty.  So  they  are 
free,  in  any  event,  and  you  say,  with  remold- 
ing—then the  answer's  obvious,  with  re- 
molding, any  fissionable  material  can  be 
used  on  any  weapon  that's  not  covered  by 
the  treaty.  Okay.  I  want  to— Admiral,  I  want 
to  pursue  a  Uttle  bit  further  the  SS-20  data 
package  discrepancy.  For  a  number  of  years, 
the  Department  of  Defense's  "Soviet  Mili- 
tary Power"  book,  including  in  the  '87  edi- 
tion, you  folks  have  been  saying  that  the 
Soviets  have  deployed  441  SS-20  launchers. 
And  that's  even  after  converting  some  of 
the  SS-20  units  to  SS-25s.  You  were  saying, 
as  recently  as  the  '86  edition,  that  there  are 
441  SS-20  launchers.  Where  does  that  esti- 
mate come  from? 
Admiral  Crowe.  The  441? 
Senator  Humphrey.   Yes.   Do   you  know 

what  I'm  referring  to  here?  This 

Admiral  Crowe.  Yes. 
Senator  Humphrey.  Military  Power. 
Admiral  Crowe.  That  came  out  of  our  in- 
telligence community. 

Senator  Humphrey.  Now  the  Soviets,  In 
their  data  package,  tell  us  they  have  459  de- 
ployed SS-20  launchers;  correct? 

Admiral  Crowe.  My  figures  don't— yeah,  I 
have  405,  Senator. 

Senator  Humphrey.  That's  missUes;  Is  It 
not?  405  missiles? 

Admiral  C^owe.  No,  deployed  launchers 
and  deployed  missiles. 

Senator  Humphrey.  Both  the  same 
number? 


Admiral  Crowte.  Well  I'm  afraid  that 
that's  not  exactly  right— Yes,  deployed  mis- 
siles; right.  Yes,  It  would  be  the  warheads 
that  would  be  different.  And  that  was  In 
accord  with  what  we  thought  It  was. 

Senator  Humphrey.  The  deployed  missiles 
is— and  launchers  are  the  same  number:  is 
that  correct? 
Admiral  Crowe.  Yes. 

Senator  Humphrey.  Well.  If  they— all 
right,  so  let's  say  they  have  405.  We 
thought  they  had  441;  they  say  they  have 
405.  What  has  been  the  rule  of  thumb,  esti- 
mate, on  the  number  of  warhead— excuse 
me,  the  number  of  missiles— what  has  been 
the  rule  of  thumb  on  the  number  of  reloads 
per  launcher  In  our  intelligent  estimate? 

Admiral  Crowe.  It  depends 

Senator  Humphrey.  Is  it  one  to  two? 
Admiral  Crowe.  It  depends  on  the— one  to 
two,  somewhere  in  there,  depending  on  the 
agency  et  cetera,  et  cetera. 

Senator  Humphrey.  That's  been  our  esti- 
mate. What  has  been  the  DIA  estimate  on 
the  number  of  missiles  for  reload— per 
launcher? 

Admiral  Crowe.  Yes.  two  reloads.  DIA 
has— (is  interrupted  by  someone,  presum- 
ably staff,  talking  to  him  off-mike)— one 
reload.  Okay,  that's  DIA. 

Senator  Humphrey.  DIA  has  been  estimat- 
ing one  reload.  That  would— that  would 
imply  810  missiles,  right?  If  that  estimate 
were  correct?  And  the  Soviets  say  they 
have— how  many?  (Pauses  to  look  through 
documents.) 

(Someone  speaks  off -mike  to  Admiral 
Crowe). 

Admiral  Crowe  [apparently  to  staff].  I 
understood  that,  but  DIA  actually  comes 

out  with  580 

Senator  Humphrey.  That  would  imply  810 
missiles,  and  the  Soviets  say  they  have  523. 
Admiral  Crowe.  That's  about  right;  yes. 
sir. 

Senator  Humphrey.  So  we  estimate 

Admiral  Crowe.  It  comes  out  with  a  dif- 
ference somewhere  between  165  and  300. 
Senator  Humphrey.  Somewhere  between 

165  and  300 

Admiral  Crowe.  Yes. 

Senator  Humphrey.  We  have  always  felt— 

we  have  always  felt  they  had 

Admiral  Crowe.  DIA  feels  that  way. 

Senator .  It's  one  agency. 

Senator  Humphrey  [laughs].  We  have 
always  felt  that  they  had  somewhere  be- 
tween 165  and  300  more  missiles  than  they 
claim  they  have. 

Admiral     Crowe.     Well,     we— you     say. 
"always  felt. "  That  figure  was  what  they 

felt,  and  It  came  out  to  be  that  more 

Senator  Humphrey.  Yeah.  I  understand. 
Admiral  Crowe.  Given  the  figures  they 
had. 

Senator  Humphrey.  And  that's  the  prob- 
lem that  you  have  with  the  SS-20  data 
package? 
Admiral  Crowe.  That  is  correct.  Yes. 
Senator  Humphrey.  Well,  that's  a  pretty 
big  problem.  Was  that  just  brushed  under 
the  rug?  Or  how  was  that  dealt  with? 

Admiral  Crowe.  Well,  we're  dealing  with 
it  now.  Senator.  We've  got  to  deal  with  it. 

That's 

Senator  Hubjphrey.  How  are  we  dealing 
with  it? 

Admiral  Crowe.  Well,  we've  got  a  number 
of  procedures  here  that  we're  going  to  go 
through,  et  cetera.  And  we  have  no— inci- 
dentally, two  agencies  do  not  agree  with 
that  figure.  They  agree  with— that  the 
figure  that  has  been  given  to  us  by  the  Sovi- 
ets is  within  the  range. 
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Secretary  Carlucci.  Senator.  I  know  you 
may  not  want  to  hear  from  me.  but  I  spent 
a  number  of  years  In  the  intelligence  com- 
munity  

.Senator  Humphrey.  No.  As  much  as  I  like 


you  want  to  put  the  best  face  on  it.  Mr.  Sec- 
retary. 

Admiral  Crowe.  Incidentally,  we  have  the 
same  privilege. 

Senator  Humphrey.  Our  job  is  to  try  to 


Admiral  Crowe.  It  depends  on,  one  to  two. 
somewhere  in  there,  depending  on  the 
agency. 

Senator  Humphrey.  That  has  been  our  es- 
timate. What  has  been  the  DIA  estimate  on 
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Secretary  Carlucci.  They  may  be  able  to 
hide  some,  but  over  a  period  of  time,  if  they 
can  not  test  them  they  lose  their  military 
utUity. 

Senator  Humphrey.  But  that  does  not  tell 


Soviets    gave    the    United    States    three  Question.   How  will  Soviet  conventional 

months  ago  are,  "on  the  whole,  within  the  and  nuclear  advantages  be  deterred  under 

bounds  of  our  intelligence  estimates."  an  INF  treaty? 

Mr.  Helms  also  has  argued  that  the  treaty  Answer.  NATO  forces,  both  nuclear  and 

would  allow  the  Soviets  to  take  the  war-  conventional,  have  succeeded  to  date  in  de- 
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Secretary  Carldcci.  Senator.  I  know  you 
may  not  want  to  hear  from  me.  but  I  spent 
a  number  of  years  in  the  intelligence  com- 
munity  

Senator  Humphrey.  No.  As  much  as  I  like 
you  and  respect  you.  my  time  is  up.  even 
now.  Lots  of  things  I'd  like  to  discuss  with 
you.  but  I'm  going  to  have  to  play  by  the 
rules  here  I  guess.  I'm  sorry. 

Chairman  Ndnn.  I  would  say  that  Secre- 
tary Carlucci's  been  trying  hard  to  answer 
this  question.  We'll  permit  that 

Senator  Hujiphrky.  Well,  on  the  Commit- 
tee's time  of  course. 

Chairman  Nunn.  We'll  permit  it  on  the 
Committee's  time. 

Secretary  Carldcci.  I  think  we  have  to  be 
clear  here  that  intelligence  is  not  an  exact 
science,  that  there  are  uncertainties  in  any 
intelligence  estimates,  and  situations 
change.  Our  capabilities  change.  And  in  my 
years  in  the  national  security  business,  I've 
never  seen  the  intelligence  agencies  uni- 
formly agree  on  a  set  conclusion.  There  are 
always  differences.  The  question  is  whether 
the  differences  are  sufficiently  serious  for 
us  to  say  this  is  a  major  violation.  And  the 
answer  to  that  question  is:  No.  it's  some- 
thing that  we're  going  to  have  to  resolve  in 
the  baseline  inspection.  It's  something  that 
will  be  resolved  over  a  period  of  time.  If 
they  have  these  missiles,  they  cannot  keep 
them  hidden,  certainly  in  a  useful  fashion, 
over  a  period  of  time. 

Senator  Humphrey.  They  have  so  far. 

Secretary  Carlucci.  Sir? 

Senator  Humphrey.  We  haven't  ever  seen 
an  SS-20.  We've  seen  garages,  but  we 
haven't  seen  the  missiles.  So  they  are  very 
good  at  hiding  them. 

Secretary  Carldcci.  Well,  they  may  be 
able  to  hide  some,  but  over  a  period  of  time. 
If  they  can't  test  them,  they  lose  their  mili- 
tary utility. 

Senator  Humphrey.  Yeah,  but  that 
doesn't  tell  you  how  many  they  have. 

OmciAL  SASC  Tramscript.  Jandary  25. 
1988 

The  Chairman.  Senator  Kennedy.  I  think 
we  better  call  it  at  that  time.  Do  you  need 
to  follow  up  briefly? 

Senator  Kennedy.  Just  on  the  other  point. 
I  appreciate  that  response  which  I  think  is 
very  helpful. 

Can  you  tell  us  in  the  wake  of  the  summit. 
Is  there  follow  up  on  the  basis  of  the  pro- 
posals of  direct  military  to  military? 

Secretary  Carldcci.  I  have  made  a  propos- 
al to  the  Soviets  on  a  meeting  with  Marshall 
Yasov  and  I  am  awaiting  their  response. 

The  Chairman.  Thank  you.  Senator  Ken- 
nedy. Senior  Humphrey. 

Senator  Humphrey.  Thank  you.  Mr. 
Chairman.  Admiral  Crowe,  when  you  and  I 
spoke  earlier,  one  of  the  matters  we  dis- 
cussed was  the  fact  that  the  Treaty  does  not 
cover  warheads.  Each  party  is  free  to  do  as 
it  wishes  with  it  warheads. 

One  question  that  comes  to  mind  immedi- 
ately of  course  is  in  the  view  of  the  Joint 
Chiefs,  can  any  of  the  warheads  which  the 
Soviets  will  remove  from  those  weapons  cov- 
ered by  the  INF  Treaty  be  used  on  other 
weapons  not  covered  by  the  INF  Treaty? 

Admiral  Crowe.  Yes. 

Senator  Humphrey.  The  answer  to  that 
question  is  yes? 

Admiral  Crowe.  Yes. 

Secretary  Carldcci.  Can  I  elaborate  on 
that? 

Senator  Humphrey.  Well  the  Chairman 
runs  a  tight  ship  as  you  know,  and  I  know 


you  want  to  put  the  best  face  on  it,  Mr.  Sec- 
retary. 

Admiral  Crowe.  Incidentally,  we  have  the 
same  privilege. 

Senator  Hdmphrey.  Our  job  is  to  try  to 
satisfy  ourselves,  not  to  sell  this  thing. 

Admiral  Crowe.  But  with  the  warheads, 
we  would  have  the  same. 

Senator  Hdmphrey.  I  understand  that. 
But  I  trust  us  and  I  do  not  trust  them. 

Admiral  Crowe.  Well  I  do  not  know  if  this 
is  a  matter  of  trust. 

Senator  Humphrey.  Well  trust  me.  What 
warheads  can  be  used  on  what  weapons? 

Admiral  Crowe.  Well  you  can  use  the 
guidance  package  or  the  physics  package  or 
the  material  for  other  weapons. 

Senator  Humphrey.  With  what  degree  of 
difficulty?  Can  these  be  bolted  on  existing 
or  anticipated  weapons,  or  does  it  require  re- 
moicing? 

Admiral  Crowe.  You  would  have  to 
rework  it.  and  they  will  too. 

Senator  Humphrey.  I  am  talking  about 
them,  not  us. 

Admiral  Crowe.  Yes. 

Senator  Humphrey.  So  there  is  nothing 
that  can  just  be  bolted  on  another  weapon? 

Admiral  Crowte.  As  far  as  I  know.  no. 

Senator  Humphrey.  That  is  an  important 
point.  The  Department  of  Defense  has  care- 
fully examined  that  point.  I  hope. 

Admiral  Crowe.  Yes.  But  there  are  a  lot 
of  things  that  we  do  not  know  about  their 
systems,  as  they  do  not  know  alx)ut  ours. 

Senator  Humphrey.  Of  course,  you  can 
not  know  with  certainty.  So  they  are  free  in 
any  event,  and  you  say  with  remolding  then, 
the  answer  is  obvious,  with  remolding,  any 
fissionable  material  can  be  used  on  any 
weapon  that  is  not  covered  by  the  Treaty. 

Okay.  Admiral.  I  want  to  pursue  a  little 
bit  further  the  SS-20  data  package  discrep- 
ancy. For  a  number  of  years  in  the  Depart- 
ment of  Defense's  Soviet  military  power 
book,  including  in  the  1987  edition,  you 
folks  have  been  saying  that  the  Soviets  have 
deployed  441  SS-20  launchers.  And  that  is 
even  after  converting  some  of  the  SS-20 
units  to  SS-25.  You  were  saying  as  recently 
as  the  1987  edition  that  there  are  441  SS-20 
launchers. 

Where  does  that  estimate  come  from? 

Admiral  Crowe.  The  441? 

Senator  Humphrey.  Do  you  know  what  I 
am  referring  to  here? 

Admiral  Crowe.  Yes.  That  came  out  of 
our  intelligence  community. 

Senator  Humphrey.  Now  the  Soviets  in 
their  data  package  tell  us  they  have  459  de- 
ployed SS-20  launchers,  correct? 

Admiral  Crowe.  I  have  405.  Senator. 

Senator  Humphrey.  That  is  missiles,  is  it 
not.  405  missiles? 

Admiral  Crowe.  No.  deployed  launchers 
and  deployed  missiles. 

Senator  Humphrey.  Both  the  same 
number? 

Admiral  Crowe.  Deployed  missiles,  right. 
It  would  be  the  warheads  that  would  be  dif- 
ferent. And  that  was  in  accord  with  what  we 
thought  it  was. 

Senator  Humphrey.  The  deployed  missiles 
and  launchers  have  the  same  number,  is 
that  correct? 

Admiral  Crowe.  Yes. 

Senator  Humphrey.  Well,  all  right.  So 
let's  say  that  they  have  405.  We  thought 
they  had  441,  they  say  they  have  405.  What 
has  been  the  rule  of  thumb  estimate  on  the 
number  of  missUes,  what  has  been  the  rule 
of  thumb  on  the  number  of  reloads  per 
launcher  in  our  intelligence  estimate? 


Admiral  Crowe.  It  depends  on,  one  to  two, 
somewhere  in  there,  depending  on  the 
agency. 

Senator  Humphrey.  That  has  been  our  es- 
timate. What  has  been  the  DIA  estimate  on 
the  number  of  missiles  for  reload  per 
launcher? 

Admiral  Crowe.  Two  reloads. 

Senator  Hubiphrey.  DIA? 

Admiral  Crowe.  One  reload,  that  is  DIA. 

Senator  Humphrey.  DIA  has  been  estimat- 
ing one  reload,  that  would  imply  810  mis- 
siles, right,  if  that  estimate  were  correct  and 
the  Soviets  say  they  have,  that  would  imply 
810  missiles  and  the  Soviets  say  they  have 
523. 

Admiral  Crowe.  That  is  about  right.  It 
comes  out  with  a  difference  of  somewhere 
between  165  and  300. 

Senator  Humphrey.  Somewhere  between 
165  and  300.  We  have  always  felt  they 
had 

Admiral  Crowe.  DIA,  that's  one  agency. 

Senator  Humphrey.  We  have  always  felt 
they  had  somewhere  between  165  and  300 
more  missiles  than  they  claim  they  have? 

Admiral  Crowe.  You  say  always  felt,  that 
figure  was  what  they  felt,  and  it  came  out  to 
be  that. 

Senator  Hdmphrey.  And  that  is  the  prob- 
lem that  you  have  with  the  SS-20  daU 
package? 

Admiral  Crowe.  That  is  correct. 

Senator  Hdmphrey.  Well  that  is  a  pretty 
big  problem.  Was  that  just  bnished  under 
the  rug,  or  how  was  that  dealt  with? 

Admiral  Crowe.  We  are  dealing  with  it 
now  Senator.  We  have  got  to  deal  with  it. 

Senator  Hdmphrey.  How  are  we  dealing 
with  it? 

Admiral  Crowe.  Well,  we  have  a  number 
of  procedures  here  that  we  are  going  to  go 
through  et  cetera,  and  incidentally,  two 
agencies  do  not  agree  with  that  figure.  They 
agree  that  the  figure  that  is  being  given  to 
us  by  the  Soviets  is  within  the  range. 

Secretary  Carldcci.  Senator.  I  know  you 
may  want  to  hear  from  me.  but  I  have  spent 
a  number  of  years  in  the  intelligence  com- 
munity  

Senator  Humphrey.  Well,  my  time  is  up, 
even  now.  There  are  lots  of  things  that  I 
would  like  to  discuss  with  you  both.  But  I 
am  going  to  have  to  stop  now.  I  am  sorry. 

The  Chairman.  I  would  say  that  Secretary 
Carlucci  has  been  trying  hard  to  answer  this 
question.  We  will  permit  that. 

Senator  Humphrey.  On  the  committee's 
time? 

The  Chairman.  Sure.  We  will  permit  it  on 
the  conmiittee's  time. 

Secretary  Carlucci.  I  think  we  have  to  be 
clear  here  that  Intelligence  is  not  an  exact 
science,  that  there  are  uncertainties  in  any 
intelligence  estimate  and  situations  change, 
our  capabilities  change.  And  in  my  years  in 
the  national  security  business  I  have  never 
seen  the  intelligence  agencies  uniformly 
agree  on  a  set  conclusion.  There  are  always 
differences.  The  question  is  whether  the  dif- 
ferences are  sufficiently  serious  for  us  to 
say  this  is  a  major  violation. 

The  answer  to  that  question  is  no.  It  is 
something  that  we  are  going  to  have  to  re- 
solve in  the  baseline  inspection.  It  is  some- 
thing that  will  be  resolved  over  a  period  of 
time.  If  they  have  these  missiles,  they  can 
not  keep  them  hidden,  certainly  in  a  useful 
fashion. 

Senator  Humphrey.  They  have  so  far.  We 
have  never  seen  an  SS-20.  We  have  seen  ga- 
rages, but  we  have  not  seen  the  missUes.  So 
they  are  very  good  at  hiding  them. 


Secretary  Carlucci.  They  may  be  able  to 
hide  some,  but  over  a  period  of  time,  if  they 
can  not  test  them  they  lose  their  military 
utUity. 

Senator  Humphrey.  But  that  does  not  tell 
you  how  many  they  have. 

The  Chairman.  Senator  Glenn. 

Senator  Glenn.  Thank  you,  Mr.  Chair- 
man. We  are  talking  strategy  today  and  we 
tend  to  get  on  a  lot  of  details  which  are  fine 
in  carrying  out  that  strategy.  Almost  every 
major  conflict  has  reflected  an  economic 
problem  or  concern  of  either  perceived  or 
real.  And  we  are  much  more  likely  to  have 
military  hot  spots  I  think  around  some  of 
these  economic  hot  spots.  We  tend  to  con- 
centrate on  Europe  and  NATO  as  a  result  of 
that,  but  we  look  back  in  history  and  Hitler 
had  his  liebens  round  living  room  proposals 
that  led  to  World  War  II  and  the  Japanese 
had  the  greater  East  Asia  coprosperity. 

They  were  all  economic  in  base  is  the 
point.  The  place  where  we  have  a  greater 
economic  interest  right  now  it  seems  to  me 
than  almost  anywhere  in  the  world  is  that 
70  percent  of  the  world's  oil  reserves  that 
are  in  the  Persian  Gulf. 

Enclosure  No.  25 

[From  the  Washington  Times,  Jan.  29, 

1988] 

INF  Treaty  Safeguards  Unprecedented— 

NiTZE 

(By  Mary  Belcher) 

The  U.S.-Soviet  treaty  banning  intermedi- 
ate-range nuclear  weapons  contains  "the 
most  comprehensive  and  Intrusive"  safe- 
guards against  cheating  in  arms  control  his- 
tory. President  Reagan's  top  arms  adviser 
told  Congress  yesterday. 

This  does  not,  of  course,  guarantee  that 
some  INF  missiles  cannot  be  hidden  away 
somewhere  within  the  great  expanses  of  the 
Soviet  Union."  Paul  Nitze  told  the  Senate 
Foreign  Relations  Committee.  "No  verifica- 
tion regime  could  provide  such  assurance. 

"It  does,  however,  ensure  that  the  Soviets 
could  maintain  a  clandestine,  militarily  sig- 
nificant force  only  at  great  cost  and  risk, 
and  with  steadily  decreasing  reliability,"  he 
said. 

"Without  the  ability  to  flight-test  the  mis- 
siles, the  Soviets  would  question  the  effec- 
tiveness of  the  these  forces  and  their  mili- 
tary value,  especially  over  time." 

The  treaty  would  allow  U.S.  and  Soviet 
experts  to  inspect  one  another's  medium- 
range  missile  sites  on  short  notice,  provide 
continuous  exchanges  of  information,  and 
end  all  activities  related  to  medium-range 
missile  production  and  deployment. 

Sen.  Jesse  Helms.  North  Carolina  Republi- 
can, however,  said  the  treaty  is  full  of  "loop- 
holes" that  the  Soviets  could  easily  slip 
through. 

Mr.  Helms,  resuming  his  fight  against  the 
pact,  has  charged  the  Soviet  Union  is  al- 
ready violating  the  treaty  by  providing  the 
United  States  with  bad  information  about 
the  number  of  medium-range  missiles  in 
Soviet  arsenals. 

Mr.  Helms  said  classified  Defense  Infor- 
mation Agency  data  indicate  the  Soviets 
could  have  up  to  300  more  medium-range 
missiles  than  the  650  they  say  they  have. 

"Why  is  the  DIA  sticking  by  its  estimates 
when  the  State  Department  and  CIA  are 
sticking  by  Soviet  declarations?"  Mr.  Helms 
asked,  suggesting  that  the  "books  have  been 
cooked." 

"We  don't  need  any  book-cooking  around 
here,"  he  said.  "We  need  the  facts." 

Mr.  Nitze  agreed  that  intelligence  agency 
estimates  vary.  But,  he  said,  the  data  the 


Soviets  gave  the  United  States  three 
months  ago  are,  "on  the  whole,  within  the 
bounds  of  our  intelligence  estimates." 

Mr.  Helms  also  has  argued  that  the  treaty 
would  allow  the  Soviets  to  take  the  war- 
heads, or  nuclear  devices,  from  the  medium- 
range  missiles  they  destroy  and  attach  them 
to  long-range  strategic  missiles. 

"Practically,  I  don't  know  whether  it 
would  be  feasible  for  them  to  do  so,"  said 
Mr.  Nitze,  explaining  that  medium-range 
and  long-range  Soviet  missiles  are  very  dif- 
ferent systems. 

He  said  the  treaty  would  not  prohibit  the 
Soviets  from  pointing  long-range  missiles  at 
the  same  Western  European  targets  their 
medium-range  weapons  now  cover. 

But  ""it  generally  is  a  waste  of  assets"  to 
use  more  expensive  long-range  systems  to 
do  the  work  of  medium-range  missiles,  he 
said.  "It's  not  an  intelligent  thing  to  do." 

Sen.  Alan  Cranston,  California  Democrat, 
said  of  Mr.  Helms:  ""I  don't  think  he  has 
picked  up  any  followers,  and  each  of  his 
points  have  been  handily  knocked  down," 

Mr.  Cranston  is  intent  on  keeping  the  INF 
treaty  free  of  '"killer"  amendments  that 
would  force  its  renegotiation.  The  Senate 
majority  whip  has  said  he  believes  the 
treaty  will  be  approved  by  the  67  votes  re- 
quired, but  amendments  could  be  added  by  a 
simple  majority  of  51  senators. 

•"I  have  some  very  serious  questions  about 
this  treaty,"  said  Sen.  Larry  Pressler,  South 
Dakota  Republican  and  the  only  other  com- 
mittee member  likely  to  seek  major  changes 
in  the  treaty. 

""I  get  a  feeling  people  are  saying  we 
should  just  roll  over  and  play  dead,  and  if 
you  offer  an  amendment  you're  not  on  the 
team,"  Mr.  Pressler  said. 

Mr.  Pressler  wants  the  Soviets  to  agree  to 
reduce  the  Warsaw  Pact's  conventional- 
force  advantage  over  NATO  Ijefore  the  INF 
treaty  takes  effect. 

"I  believe  that  would  be  very  unwise,"  Mr. 
Nitze  said.  "It  would  be  a  mistake  not  to 
ratify  this  treaty  laecause  some  other  desir- 
eable  end  is  not  accomplished." 

[Prom  the  Washington  Times,  Feb.  1, 1988) 
Correction 
The  Times  reported  in  Friday's  editions 
that  Sen.  Jesse  Helms  disclosed  classified  in- 
formation during  a  Senate  Foreign  Rela- 
tions Committee  hearing.  This  was  incor- 
rect. Mr.  Helms  was  citing  unclassified  in- 
formation from  the  Defense  Intelligence 
Agency  when  he  charged  there  were  dis- 
crepancies among  U.S.  estimates  on  the 
number  of  Soviet  medium-range  missiles 
covered  by  the  INF  treaty. 

Enclosure  No.  26 
The  Secretary  of  State, 
Washington.  DC,  May  13.  1987. 
Hon.  Jesse  Helms, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Helms:  Your  letter  of  April 
27  poses  a  number  of  questions  about  the 
INF  Treaty  we  are  currently  negotiating 
with  the  Soviets.  I  agree  with  you  that  two 
of  the  fundamental  principles  that  should 
form  the  basis  of  all  arms  control  negotia- 
tions are  equality  and  veriflability.  I  wel- 
come this  opportunity  to  respond  to  your 
si>ecif  ic  questions. 

To  give  your  questions  a  full  reply,  I  have 
enclosed  a  point-by-point  response  to  the 
issues  you  have  raised.  Thank  you  for  this 
opport»inity  to  respond  to  your  questions. 
Sincerely  yours, 

George  P.  Shultz. 
Enclosure:  As  stated. 


Question.  How  will  Soviet  conventional 
and  nuclear  advantages  be  deterred  under 
an  INF  treaty? 

Answer.  NATO  forces,  both  nuclear  and 
conventional,  have  succeeded  to  date  in  de- 
terring a  Soviet  attack.  Removal  of  Soviet 
nuclear  warheads  In  exchange  for  UJS.  war- 
heads at  a  ratio  of  more  than  4  to  1  in  our 
favor  will  improve  the  relative  nuclear  po- 
tential of  the  West.  Together  with  proposed 
modernization  of  our  nuclear  forces  which 
will  remain  in  Europe,  this  will  only  en- 
hance deterrence.  If  Soviet  SRINF  missiles 
also  are  eliminated,  it  would  further  help 
NATO  conventional  capabilities  as  these 
systems  now  threaten  NATO  ports  and  air- 
fields with  nuclear,  chemical  and  conven- 
tional warheads. 

QuestiOTU  Will  the  comparative  Soviet  ad- 
vantages be  greater  after  such  a  treaty?  If 
not,  what  would  be  the  Soviet  incentive  to 
agree  to  a  treaty  that  would  produce  equal 
levels? 

Answer.  As  noted  above,  the  comparative 
Soviet  advantages  would  be  somewhat  less 
after  the  implementation  of  an  INF  treaty. 
Gorbachev  appears  to  be  following  a  some- 
what different  strategy  to  supercede  his 
former  one  which  we  successfully  coun- 
tered. 

EQUALITY  and  VERIFIABILITY 

Question.  How  well  can  SS-20  reduction 
constraints  be  verified? 

Answer.  The  SS-20  is  a  mobile  missile,  and 
consequently  will  require  a  strict  verifica- 
tion regime.  As  an  example,  in  addition  to 
the  approximately  440  SS-20  missiles  now 
deployed,  there  may  be  as  many  as  200-400 
(or  more)  such  missiles  in  the  U.S.S.R.'s  in- 
ventory. As  a  result,  we  have  devised  a  com- 
prehensive verification  regime  to  maximize 
the  prospects  for  compliance  and  deter 
cheating.  In  addition  to  national  technical 
means,  our  proposed  verification  regime  in- 
cludes on-site  inspection  to  confirm  the  ini- 
tial exchange  of  data  on  treaty-limited 
items;  on-site  inspection  to  confirm  the 
elimination  of  systems;  on-site  inspections 
to  monitor  compliance  with  residual  levels; 
and  continuous  monitoring  (24-hour  on-site 
presence)  at  various  LRINF  missile  support 
facilities,  such  as  missile  production  and 
final  assembly  facilities.  Even  so,  the  poten- 
tial military  risk  is  real  for  crises  and  war- 
time situations  from  illegal,  covert,  stored 
missiles.  Beyond  the  comprehensive  verifi- 
cation regime  described  above,  this  risk  can 
be  ameliorated  through  unilateral  safe- 
guards. The  Soviets  have  already  agreed  to 
the  use  of  national  technical  means,  a  com- 
prehensive data  exchange,  on-site  inspection 
of  missile  and  launcher  reductions,  and 
some  monitoring  of  residual  LRINF  missiles 
and  launchers. 

U.S.  Senate, 
Committee  on  Foreign  Relations. 

Washington,  DC,  March  21,  1988. 

Dear  Colleague:  As  the  INF  Treaty  hear- 
ings wind  down,  an  important  debate  has 
developed  over  the  number  of  SS-20  missiles 
which  the  Soviets  have  produced  and  de- 
ployed, and  the  number  which  the  Soviets 
have  officially  declared  for  elimination 
under  the  INF  Treaty. 

Attached  is  a  memorandum  which  siunma- 
rizes  the  information  appearing  in  the 
public  about  the  SS-20  production  assess- 
ments prepared  over  the  past  year  by  o»ir 
intelligence  agencies.  These  include: 

1.  650:  The  Soviet  declared  number  of  No- 
vember 1987. 

2.  550:  CIA/State  number  of  July  1987. 
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3.  700:    CIA/SUte   number   of   January 
1987. 

4.  840:  State  public  niimber  of  May  1987. 

5.  950:  Majority  intelligence  community 
assessment  of  July,  1987. 

^    «AAA.  T-kT  A  «..M,>wk»  nf  Tiiiif  ^  dan  snH  .Tnn. 


number  of  SS-20s  ever  produced  and  still  in 
the  hands  of  the  Soviets. 

Second,  many  recent  press  reports  have 
stated  that,  in  the  National  Intelligence  Es- 
timate of  July  1987.  the  State  Department 
InteUieence    and    Research    Office    (INR) 


geted  about  600  sites  in  Western  Europe, 
which  alone  would  require  1.200  warheads 
to  assure  destruction  (two  to  each  target). 
Since  each  SS-20  has  3  independently  tar- 
getable  warheads  (MIRV).  the  theoretical 
minimum  of  missiles  required  would  be  400 


March  29,  1988 


CONGRESSIONAL  RECORD— SENATE 


5453 


until  2  p.m.  today  in  open  legislative 
session. 


SENATOR  BYRD  CONGRATULAT- 
ED ON  EFFORTS  IN  TURKEY 

Mr,  BOREN.  Mr.  President,  on  Feb- 
ruary 26  the  Government  of  Turkey 


maximum  benefit  to  both  the  United  States 
and  Turkey. 

Further,  this  decision  on  the  part  of 
Prime  Minister  Ozal  has  sent  a  clear  and 
positive  signal  to  other  nations  of  NATO's 
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3.  700:  CIA/State  number  of  January 
1987. 

4.  840:  State  public  number  of  May  1987. 

5.  950:  Majority  Intelligence  community 
assessment  of  July.  1987. 

6.  1200:  DIA  number  of  July  1987  and  Jan- 
uary 1988. 

7.  2250:  Private  assessments  of  intelligence 
experts. 

In  addition,  the  memorandum  discusses 
key  verification  issues: 

1.  How  many  SS-20s  Soviets  have  pro- 
duced. 

2.  How  many  SS-20s  the  Soviets  will  de- 
stroy. 

3.  Whether  the  SovieU  can  produce  new 
SS-208  without  detection. 

4.  Whether  the  Soviets  have  the  ability  to 
hide  SS-20S  outside  of  the  declared  sites. 

5.  Whether  SS-20s  hidden  outside  of  the 
sites  can  be  kept  in  operating  condition 
without  testing. 

These  issues  pose  great  difficulties  for  ef- 
fective arms  control.  If  the  best  evidence  is 
that  the  Soviets  are  cheating  on  the  central 
obligation  of  eliminating  all  intermediate- 
range  missiles,  and  that  we  don't  have  the 
capacity  to  verify  compliance,  then  the  na- 
tional security  of  our  country  may  be  in 
jeopardy. 

Sincerely. 

Jesse  Helms. 

Memoranditm 
Prom:  Senator  Jesse  Helms  of  North  Caroli- 
na. 
Re:  The  INP  Treaty. 

March  21.  1988. 

As  the  INP  Treaty  hearings  wind  down,  an 
important  debate  has  developed  over  the 
number  of  SS-20  missiles  which  the  Soviets 
have  produced  and  deployed,  and  the 
number  which  the  Soviets  have  officially 
declared  for  elimination  under  the  INP 
Treaty. 

Although  the  exact  numbers,  of  course, 
can  be  presented  and  discussed  only  in 
closed  session,  enough  has  appeared  in  open 
testimony  and  in  the  press  to  draw  some 
grave  conclusions.  The  fact  is  that  the  ma- 
jority of  our  intelligence  agencies  (CIA  and 
State  Department  INR  excepted)  believe 
that  the  Soviets  have  300  to  600  more  SS- 
20s  than  the  650  they  have  declared. 

I  hope  all  Senators  will  familiarize  them- 
selves with  the  salient  points  In  this  debate. 
If  the  consensiis  estimate  of  our  Intelligence 
agencies  is  correct  then  the  claim  that  INP 
Treaty  compliance  can  be  verified  is  errone- 
ous. Moreover,  if  the  Intelligence  communi- 
ty is  correct,  then  the  Soviets  are  not  acting 
in  good  faith. 

THE  range  of  assessments 

Attached  is  a  bar-chart  summarizing  the 
range  of  publicly  declared  assessments  with 
regard  to  concealed  SS-20  missiles,  as  com- 
pared with  the  number  which  the  Soviets 
declared  in  the  Memorandum  of  Under- 
standing submitted  with  the  INP  Treaty. 
Prom  this  chart.  It  is  clear  that  the  National 
Intelligence  Estimate  of  950  SS-20s  exceeds 
the  Soviet  number  by  300.  This  is  the  mini- 
mum size  of  the  covert  force.  The  explana- 
tion of  each  bar  In  the  bar-chart  Is  as  fol- 
lows: 

Plrst,  the  Soviets  declared  that  they  had  a 
maximum  of  650  SS-20  missiles  as  of  No- 
vember 1.  1987.  when  they  signed  the  INP 
Treaty  on  December  8,  1987.  This  Is  the 
total  number  of  SS-20s  that  the  Soviets  are 
obligated  to  eliminate  under  the  Treaty. 
Under  the  terms  of  the  Treaty,  this  number 
of  650  Is  supposed  to  represent  the  total 


number  of  SS-20s  ever  produced  and  still  In 
the  hands  of  the  Soviets. 

Second,  many  recent  press  reports  have 
stated  that,  in  the  National  Intelligence  Es- 
timate of  July  1987.  the  State  Department 
InteUigence  and  Research  Office  (INR) 
both  made  an  estimate  of  total  550  SS-20s 
produced,  a  number  that  was  100  less  than 
the  Soviets  declared  four  months  later. 
That  failure  In  Itself  discredits  the  CIA/ 
State  methodology  of  estimating. 

Third,  in  the  draft  NIE  of  January.  1988. 
the  press  reported  that  the  CIA/SUte  esti- 
mate had  been  raised  to  700.  or  50  more 
than  the  Soviets  admitted.  This  estimate 
made  It  possible  for  the  State  Department 
to  claim  publicly  that  the  Soviet-supplied 
number  was  "within  the  range  of  our  uncer- 
tainties." It  is  noteworthy  that  a  DOD 
study  earlier  had  concluded  that  50  SS-20s 
was  a  militarily  significant  number. 

Fourth,  the  State  Department  declared 
publicly  on  May  13,  1987  that  there  could  be 
840  SS-20S.  almost  at  the  same  time  when 
they  were  reportedly  claiming  in  the  NIE 
that  there  were  only  550— further  straining 
the  credulity  of  the  methodology  involved. 

Plfth,  In  the  July,  1987  NIE.  the  majority 
of  the  intelligence  community,  that  Is  the 
four  military  service  Intelligence  depart- 
ments, plus  the  National  Security  Agency 
reportedly  all  estimated  that  the  SovleU 
had  at  least  950  SS-20s.  This  was  the  NIE 
best  estimate,  agreed  to  by  a  majority  of  the 
intelligence  community.  This  judgment  was 
repeated  in  the  January,  1988  draft  of  the 
current  NIE,  but  the  final  draft  of  the  NIE 
may  well  have  failed  to  give  any  consensus 
estimate  because  of  the  political  Implica- 
tions. 

Sixth,  both  the  July  1987  NIE  and  the 
January  1988  draft  reportedly  both  con- 
tained estimates  by  DIA  of  1,200  SS-20s  pro- 
duced. This  is  actually  the  most  reasonable 
estimate  when  Soviet  targeting  require- 
ments in  Europe  are  taken  Into  consider- 
ation (see  further  discussion  below). 

Seventh,  responsible  estimates  as  high  as 
2,250  SS-20s  have  been  produced,  based  on 
further  Soviet  targeting  requirements  in 
Asia  and  analysis  of  evidence  of  SS-20  pro- 
duction and  deployment  under  two  Soviet 
Five  Year  Plans.  1976-1980  and  1981-1985. 
This  estimate  may  be  the  estimate  most 
soundly  based  in  terms  of  methodology. 

NOTE  ON  verification 

All  of  these  estimates,  including  the  CIA/ 
State  underestimate  of  550  SS-20s  raises 
severe  problems  with  regard  to  verification. 

Verification  means  the  ability  to  judge 
whether  the  Soviets  are  complying  with  the 
INP  treaty.  It  involves  not  just  the  monitor- 
ing of  events  in  the  Soviet  Union  but  also 
the  judgment  as  to  whether  those  events 
are  In  compliance  with  the  treaty.  That 
means  we  have  to  know: 

1.  How  many  SS-20s  the  Soviets  have  pro- 
duced up  to  the  present  time  (Including 
those  produced,  but  not  deployed). 

2.  How  many  SS-20s  the  Soviets  will  de- 
stroy. 

3.  Whether  the  Soviets  can  produce  new 
ones  without  detection. 

4.  Whether  the  Soviets  have  the  ability  to 
hide  SS-20S  outside  of  the  declared  sites. 

5.  Whether  SS-20s  hidden  outside  of  the 
sites  can  be  kept  in  operating  condition 
without  testing. 

1.  Numbers:  The  SS-20  is  a  mobile  missile 
system,  based  upon  the  design  concept  of 
launchers  and  multiple  reloads.  The  number 
of  reloads  produced  for  each  launcher  de- 
pends upon  the  requirements  of  targeting 
theory.  The  Soviets  have  traditionally  tar- 


geted about  600  sites  In  Western  Europe, 
which  alone  would  require  1.200  warheads 
to  assure  destruction  (two  to  each  target). 
Since  each  SS-20  has  3  Independently  tar- 
getable  warheads  (MIRV).  the  theoretical 
minimum  of  missiles  required  would  be  400 
SS-20S.  However,  the  Soviets  assume  that  in 
battlefield  conditions,  half  of  the  weapons 
will  be  inoperable,  destroyed,  or  otherwise 
unavailable.  So  to  assure  that  half  of  them 
could  be  fired,  would  require  800  SS-20s  de- 
ployed on  launchers  and  nearby.  In  addi- 
tion, each  launcher  needs  at  least  one  mis- 
sile for  test  firing.  With  405-450  launchers, 
the  conceptual  total  would  be  1,250,  which 
happens  to  coincide  with  the  DIA  estimate 
as  reported  in  public  testimony. 

2.  Destruction  Procedures:  The  treaty  pro- 
vides for  the  destruction  of  650  SS-20s.  We 
can  verify  that  650  missiles  without  war- 
heads will  be  destroyed.  But  we  cannot  de- 
termine whether  or  not  the  missiles  that  are 
destroyed  are  functional  ones.  They  could 
well  be  factory  rejects  never  deployed,  de- 
ployed missiles  with  aging  components,  or 
even  uncompleted  vehicles  (dummies).  The 
treaty  does  not  provide  us  with  any  qualita- 
tive inspection. 

3.  Producing  New  ■•SS-20s":  The  third 
problem  is  whether  the  Soviets  can  effec- 
tively produce  new  SS-20s  under  the  terms 
of  the  treaty— thereby  destroying  old  ones, 
while  modernizing  their  fleet.  This  can  be 
done  by  calling  the  new  SS-20s  SS-25s.  Ad- 
ministration witnesses  have  testified  that 
the  first  two  stages  of  the  SS-25  are  so  simi- 
lar to  the  SS-20.  that  the  SS-20  post-boost 
vehicles  and  the  warheads  can  be  bolted  on 
to  the  first  two  stages  of  the  SS-25.  They 
further  testified  that  the  Treaty  allows  the 
Soviets  to  take  the  first  two  stages  of  the 
SS-25  through  the  porUl  at  Votkinsk  with- 
out challenge  other  than  observation.  They 
can  bolt  on  the  re-entry  vehicles  and  war- 
heads in  the  field. 

4.  Hiding  a  Covert  Force.  Once  the  SS-20 
is  in  the  field,  it  can  be  hidden  anywhere 
with  no  chance  of  detection,  and  no  right  of 
inspection.  It  can  be  hidden  under  camou- 
flage in  appropriate  terrain  or  inside  SS-25 
containers  on  SS-25  bases. 

5.  Reliability  of  a  Covert  Force:  Old  SS- 
20s  never  die.  at  least  not  for  many  years. 
Reliability  testing  can  be  conducted  (illegal- 
ly) through  elimination  launches,  or  by  test- 
ing the  SS-25  (legally).  The  SS-16  was  de- 
ployed for  ten  years  without  testing  before 
we  even  discovered  it. 

These  issues  pose  great  difficulties  for  ef- 
fective arms  control.  If  the  best  evidence  is 
that  the  Soviets  are  cheating  on  the  central 
obligation  of  eliminating  all  intermediate- 
range  missiles,  and  that  we  don't  have  the 
capacity  to  verify  compliance,  then  the  na- 
tional security  of  our  country  may  be  In 
jeopardy. 

Mr.  SYMMS.  I  thank  the  majority 
leader  again. 
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until  2  p.m.  today  in  open  legislative 
session. 


CLOSED  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:30  having  arrived,  the 
Senate  will  now  go  into  closed  session. 

Thereupon,  at  9:35  a.m..  the  Senate 
proceeded  into  closed  session. 


OPEN  LEGISLATIVE  SESSION 

At  2  p.m.,  the  Senate,  in  open  legis- 
lative session,  was  called  to  order  by 
the  Presiding  Officer  (Mr.  Pryor). 


RECESS  UNTIL  2  P.M. 

At  the  conclusion  of  the  closed  ses- 
sion the  Senate,  at  12:25  p.m.,  recessed 


THE  CLOSED  SESSION 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  say  to  my  colleagues  who  were  not 
able  to  attend  that  we  had  somewhat 
over  half  of  the  Senate  that  attended 
the  closed  session  earlier  this  morning. 
I  thought  it  was  a  very  successful  ses- 
sion. I  thank  the  majority  leader  for 
arranging  it  and  the  distinguished 
leadership  of  the  Intelligence  Commit- 
tee, Senator  Boren  and  Senator 
Cohen,  for  making  themselves  avail- 
able to  answer  questions.  The  Senator 
from  Wyoming  [Mr.  Wallop]  made  a 
very  fine  presentation.  It  was  a  very 
good  session. 

I  think  each  Senator  must  come  to 
their  own  conclusion  on  how  they  are 
going  to  vote  on  the  INF  Treaty.  But  I 
think  the  question  we  have  to  ask  our- 
selves—and I  urge  all  of  my  colleagues 
to  go  back  to  the  closed  report  and 
hearing  and  reread  the  debate  that 
took  place  there.  I  think  each  one  of 
us  has  to  decide:  Do  the  Soviets  have  a 
reason  to  cheat  on  how  many  SS-20's 
they  have  produced?  Is  there  suffi- 
cient evidence  to  believe  that  they 
may  have  a  covert  SS-20  force? 

Senators  will  come  to  a  different 
conclusion  on  that.  This  Senator  has 
come  to  the  conclusion  that  they  do 
have  a  motivation  to  cheat  and  that 
they  probably  have  a  hidden  SS-20 
force. 

But  that  is  an  individual  decision 
that  we  each  have  to  mtike.  In  my 
view,  and  in  my  great  respect  for  the 
separation  of  powers,  just  because  a 
treaty  has  been  negotiated  by  an  ad- 
ministration, whether  it  happens  to  be 
of  my  party  or  the  other  party— those 
of  us  in  the  Senate,  through  the  sepa- 
ration of  powers,  are  not  bound  nor 
should  feel  obligated  to  vote  to  ratify 
a  treaty. 

Now,  it  is  true,  there  is  a  political 
fallout  either  way  one  votes.  If  you 
vote  against  the  treaty,  there  is  a  cer- 
tain political  fallout  because  of  the  in- 
consistency of  America's  policy  with 
respect  to  our  European  allies. 

On  the  other  hand,  if  we  vote  for  a 
treaty,  we  may  have  some  real  gnaw- 
ing questions  about  the  verifiability  of 
it  and  whether  there  is  already  cheat- 
ing underway  as  part  of  the  strategic 
chess  game  of  our  adversaries,  the  So- 
viets. They  have  consistently  cheated 
on  every  other  treaty,  so  it  is  reasona- 
ble to  believe  that  they  may  have  now, 
and  people  may  come  to  the  conclu- 
sion to  vote  no. 


SENATOR  BYRD  CONGRATULAT- 
ED ON  EFFORTS  IN  TURKEY 

Mr.  BOREN.  Mr.  President,  on  Feb- 
ruary 26  the  Government  of  Turkey 
announced  that  it  had  decided  to  move 
forward  with  full  implementation  of 
the  defense  and  economic  cooperation 
agreement  between  our  two  countries. 
They  did  this  by  ratifying  two  "side 
letters"  signed  last  year. 

This  is  a  most  welcome  development 
and  should  lead  to  further  progress 
and  improved  cooperation  across  the 
broad  range  of  activities  in  which  our 
two  coimtries  are  engaged.  The  action 
will  enhance  our  seciulty  cooperation 
and  will  contribute  to  the  common  in- 
terests of  NATO. 

I  recently  had  the  opportunity  to 
visit  Turkey  as  part  of  a  Senate  dele- 
gation headed  by  the  distinguished 
majority  leader.  Senator  B-nu).  Diulng 
that  visit,  we  urged  the  Turkish  Gov- 
ernment to  take  this  step.  Senator 
B'TRD  was  especially  effective  in 
making  this  case,  and  I  am  sure  that 
the  decision  of  the  Turkish  Govern- 
ment to  move  forward  at  this  time  was 
in  large  measure  due  to  the  efforts  of 
the  majority  leader. 

Mr.  President,  the  Secretary  of  State 
and  the  Secretary  of  Defense  have  re- 
cently written  the  majority  leader  to 
commend  his  actions  on  this  issue.  I 
ask  unanimous  consent  that  the  texts 
of  those  letters  be  printed  in  the 
Record  for  the  information  of  all  Sen- 
ators. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  State. 
Washington,  DC,  March  5,  ISSS. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate. 

Dear  Senator  Byrd:  I  wish  to  thank  you 
for  your  exceptional  effort  to  elicit  Turkish 
Government  ratification  of  the  extension  of 
our  bases  agreement  with  Turkey.  I  admired 
your  leadership  in  traveling  to  Turkey  and 
your  effective  advocacy  with  Turkish  offi- 
cials, conveyed  by  Embassy  reports  of  your 
meetings  in  Ankara. 

Your  effort  not  only  advanced  our  major 
Interests  In  the  Turkish-American  relation- 
ship, but  also  was  an  example  of  the  kind  of 
bipartisanship  that  Is  necessary  to  Ameri- 
ca's success  In  the  world.  In  the  weeks  and 
months  ahead,  as  we  continue  to  try  to  rein- 
force our  relationship  with  Turkey,  it  is 
good  to  know  that  you  too  will  have  your 
shoulder  to  the  wheel. 

Thank  you  again. 
Sincerely  yours, 

George  P.  Shultz. 

The  Secretary  op  Defense, 
Washington,  DC.  March  10.  1988. 
Hon.  Robert  C.  Byrd, 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  I  am  pleased  to  note  that 
the  US-Turkish  Defense  and  Economic  Co- 
operation Agreement  side  letter  was  ratified 
by  Turkey  on  26  February.  As  you  are  inti- 
mately aware,  this  opens  the  way  for  consid- 
erable progress  in  our  defense  relations,  and 
will  permit  Increased  cooperation  In  areas  of 


maximum  benefit  to  both  the  United  States 
and  Turkey. 

Further,  this  decision  on  the  part  of 
Prime  Minister  Ozal  has  sent  a  clear  and 
positive  signal  to  other  nations  of  NATO's 
Southern  Region  with  whom  we  are  con- 
ducting, or  plan  to  conduct,  base  rights  ne- 
gotiations. 

I  am  aware  of  the  key  and  successful  role 
you  have  played  In  the  resolution  of  this 
accord  with  our  Turkish  friends.  You  saw 
the  need  for  positive  action,  took  that 
action  and  conveyed  to  Ozal  himself  the 
need  for  sin  affirmative  Turkish  response. 

Please  accept  my  appreciation  and  that  of 
this  Department  for  your  past  support  for 
this  key  ally,  and  my  earnest  wish  that  we 
can  continue  to  provide  Turkey  with  the 
means  necessary  to  continue  defense  mod- 
ernization. 

Sincerely, 


Mr,  BOREN.  Mr.  President,  again  I 
thank  the  majority  leader  for  his  lead- 
ership on  this  matter  that  is  so  impor- 
tant to  our  national  defense  and  na- 
tional security  interests.  His  actions 
have  been  in  the  best  tradition  of  bi- 
partisanship in  foreign  policy.  His  ac- 
tions and  his  leadership  on  this  issue 
show  what  can  be  accomplished  when 
the  two  branches  of  Government  work 
together  with  a  common  piuDose. 

I  take  this  opportunity  to  especially 
commend  him  for  his  leadership  and 
to  express  my  pleasure  to  the  Govern- 
ment of  Turkey  for  the  action  which 
they  have  taken. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
Oklahoma  for  his  statement.  I  compli- 
ment him  also  on  the  participation 
that  he  engaged  in  as  we  visited  the 
five  NATO  capitals  and  the  contribu- 
tions he  made  to  those  very  interest- 
ing and  positive  discussions  with 
NATO  leaders. 

Mr.  President,  the  distinguished 
Senator  from  Oklahoma  as  is  his  wont 
in  all  instances  was  diligent  in  his 
duties  and  the  counsel  that  he  impart- 
ed as  we  moved  from  capital  to  capital 
in  our  discussions  with  NATO  leaders 
was  well  received,  and  I  think  consid- 
erable reason  for  the  success  of  that 
trip  can  be  attributed  to  the  high  cali- 
ber of  the  leadership  as  was  demon- 
strated by  Senator  Boren. 

Let  me  also  take  occasion  to  compli- 
ment him  on  the  excellent  perform- 
auice  that  he  has  demonstrated  as 
chairman  of  the  Senate  Committee  on 
Intelligence.  That  was  my  reason  for 
selecting  him  to  go  on  that  mission  to 
visit  the  top  government  people,  the 
opposition  leaders,  and  other  forces,  I 
am  always  well  paid  when  I  look  back 
upon  the  work  that  has  been  contrib- 
uted by  Senators  like  the  distin- 
guished Senator  from  Oklahoma,  the 
chairman  of  the  InteUigence  Commit- 
tee. 

In  our  meeting  this  morning  in  our 
closed  session— I  will  not  go  into  in 
any  detail  here— once  again  the  Sena- 
tor   from    Oklahoma    demonstrated 
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there  his  great  knowledge  of  the  sub- 
ject matter  and  that  great  knowledge 
comes  from  work.  It  is  not  an  osmotic 
process.  It  comes  from  heavy  duty  and 


HIGH-RISK    OCCUPATIONAL   DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 
The  Senate  resumed  the  consider- 


are  present  today  that  were  in  the  bill 
yesterday.  Urmecessary  duplication 
still  permeates  the  bill  because  it  just 
plain  unnecessarily  duplicates  a  whole 
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we  should  not  bother  ourselves  with 
irksome  and  troubling  details.  Instead, 
we  were  supposed  to  rally  around  the 
rhetoric  of  helping  to  protect  the 
Vipnlt.h    nnrl    safpf.v   of   fimnlovee.s   and 


gram,  we  are  attempting  to  find  out  if 
exposure  to  atmospheric  radiation  in- 
creases the  risk  of  cancer  and  whether 
there  are  methods  available  for  early 

ript/T.t.ion. 


Instead  of  discussing  worker  health, 
we  have  spent  days  discussing  tort 
reform,  nothing  at  all  to  do  with  this 
bill;  acid  rain,  nothing  at  all  to  do  with 

tViic  Kill*  anH  thp  Rt^r\ai^  nilckc    nHtHniic 
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there  his  great  knowledge  of  the  sub- 
ject matter  and  that  great  knowledge 
comes  from  work.  It  is  not  an  osmotic 
process.  It  comes  from  heavy  duty  and 
the  fact  that  he  has  conducted  thor- 
ough hearings  on  the  INF  Treaty  and 
on  other  matters  that  have  come 
before  his  committee  have  made  him 
eminently  capable  of  the  leadership 
that  we  look  to  from  him  as  we  at- 
tempt to  reach  the  right  judgment  on 
matters  from  time  to  time  before  this 
Senate,  and  I  allude  in  particular  to 
instances  in  the  INF  Treaty  which 
prestunably  will  be  called  up  in  the 
reasonably  near  future. 

We  are  not  going  to  be  in  too  big  of  a 
hurry,  because  having  a  treaty  is  not 
nearly  so  important  as  having  a  treaty 
that  is  good  for  us.  That  is  what  is  im- 
portant, not  a  piece  of  paper  that  we 
wave  around  and  say,  "Oh,  we  have 
reached  an  agreement"— a  piece  of 
paper.  But  is  the  agreement  good  for 
us?  And  we  will  be  looking  to  the  dis- 
ting\iished  Senator  for  his  wise  coun- 
sel in  the  days  ahead. 

Mr.  BOREN.  Mr.  President,  the  ma- 
jority leader  has  literally  made  me 
blush  with  his  comments.  I  am  over- 
whelmed by  them  and  indeed  grateful 
to  him  for  making  those  comments. 

Let  me  say.  for  all  of  us  who  work  in 
the  area  of  foreign  policy  and  national 
defense  and  national  security  affairs, 
that  his  leadership  is  an  inspiration  to 
us.  It  was  one  of  the  greatest  learning 
experiences  I  have  had  to  be  a  part  of 
that  delegation  with  him  which  he 
headed  to  the  NATO  countries.  Time 
and  time  again  he  conducted  himself 
in  those  meetings  as  a  representative 
of  the  legislative  branch  of  our  Gov- 
ernment, not  as  a  Democrat,  not  as  a 
partisan,  not  as  a  politician,  but  I 
would  say  as  a  statesman  and  Ameri- 
can first.  And  he  has  demonstrated 
that  by  his  leadership.  And  the  action 
that  has  now  been  taken  by  the  Turk- 
ish Government,  I  think,  in  no  small 
part  is  because  of  his  leadership  and 
what  can  be  done  when  legislative 
leaders  conduct  themselves  in  this 
manner.  It  is  an  inspiration  to  all  of 
us. 

I  just  want  to  express  my  apprecia- 
tion to  him  again  as  an  American  citi- 
zen as  well  as  a  Senator  for  the  spirit 
for  which  he  approaches  our  Nation's 
interests  in  areas  of  critical  impor- 
tance. 

No  one  is  more  watchful  of  the  true 
interests  of  this  country  and  our  Na- 
tion's security  than  is  the  majority 
leader.  I  know  that  is  a  feeling  and  as- 
sessment that  is  shared  on  both  sides 
of  the  aisle  in  the  United  States 
Senate. 

Again,  I  want  to  commend  him  and 
thank  him  for  his  most  generous  re- 
marks. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


HIGH-RISK  OCCUPATIONAL  DIS- 
EASE NOTIFICATION  AND  PRE- 
VENTION ACT 

The  Senate  resumed  the  consider- 
ation of  the  bill  (S.  79). 

Pending: 

(1)  Metzenbaum  Amendment  No.  1900.  to 
authorize  the  emergency  program  to  dis- 
seminate information  to  reduce  workplace 
risk  of  transmission  of  Acquired  Immune 
Deficiency  Syndrome  (AIDS).  (By  unani- 
mous vote  of  86  nays  (Vote  No.  78),  Senate 
failed  to  table  the  amendment.) 

(1)  Cranston  Amendment  No.  1901  (to 
Amendment  No.  1900),  of  a  perfecting 
nature. 

DIVISION  OP  TIlfE 

The  PRESIDING  OFFICER.  Under 
previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  second  half  hour 
under  rule  XXII  will  be  equally  divid- 
ed and  controlled  by  the  Senator  from 
Ohio,  Senator  Metzenbaum,  and  by 
the  Senator  from  Utah,  Senator 
Hatch. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  today 
we  have  an  opportunity  to  vote  yet 
again  on  whether  or  not  to  invoke  clo- 
ture to  S.  79,  the  so-called  High  Risk 
Occupational  Disease  Notification  Act. 
I  hope  this  motion  is  defeated,  as  its 
predecessors  have  been,  because  S.  79 
is  not  ready  for  consideration  by  this 
Chamber. 

When  my  colleagues  come  to  vote,  I 
hope  they  will  keep  the  following  four 
points  in  mind:  first,  the  bill  today  is 
exactly  the  same  measure  that  was 
before  us  yesterday  on  the  floor  of  the 
Senate,  when  cloture  was  not  invoked; 
second,  as  debate  over  the  last  few 
days  has  revealed,  even  the  sponsors 
do  not  really  understand  S.  79;  third, 
the  bill  is  so  flawed  that  the  sponsors 
feel  it  is  necessary  to  exempt  whole 
categories  of  employees,  employers 
and  even  occupational  disease,  instead 
of  having  a  program  that  protects  all 
employees  and  covers  all  employers; 
and  fourth,  the  floor  of  the  Senate  is 
not  the  place  to  begin  drafting  legisla- 
tion. That  is  part  of  what  has  happend 
here.  It  is  not  the  work  of  the  floor. 
That  is  the  work  of  a  committee.  I 
hope  my  colleagues  will  keep  these 
facts  in  mind  this  afternoon  and  vote 
for  the  fourth  time  not  to  invoke  clo- 
ture. 

It  is  very  seldom  that  we  go  to  four 
cloture  votes  on  any  bill.  The  bill  has 
to  be  extremely  important,  and  I  don't 
think  this  bill  merits  that  kind  of  im- 
portance. 

Looking  at  the  first  point,  the  cur- 
rent bill  before  us,  the  Metzenbaum- 
Kennedy  revised  substitute,  is  the 
same  legislation  that  was  before  this 
body  yesterday,  when  the  Senate 
voted  not  to  invoke  cloture.  No  provi- 
sions have  been  changed.  No  correc- 
tions have  been  made.  The  same  flaws, 
same  inconsistencies  and  same  failures 


are  present  today  that  were  in  the  bill 
yesterday.  Unnecessary  duplication 
still  permeates  the  bill  because  it  just 
plain  unnecessarily  duplicates  a  whole 
raft  of  programs  already  in  existence 
in  the  Federal  Government. 

The  bad  science  has  not  been  cor- 
rected, and  the  liability  problems  have 
not  been  resolved.  In  sum,  there  is  no 
new  substantive  reason  to  suddenly 
vote  for  cloture. 

Second,  the  debate  has  revealed  that 
much  is  not  known  about  how  this  bill 
wiU  work.  Yesterday,  most  of  the  day 
was  spent  asking  the  sponsors  ques- 
tions. I  was  a  little  surprised  at  the  ob- 
jections that  were  made  to  these  ques- 
tions. And,  by  the  way,  we  have  many, 
many  more  questions,  but  just  a  few 
that  we  asked  evoked,  I  think,  inter- 
esting answers.  I  was  a  little  surprised 
at  some  of  the  objections  that  were 
made  to  these  questions.  I  was  criti- 
cized for  focusing  on  the  substance  of 
the  bill,  on  the  details  of  several  of  its 
provisions,  and  not  on  the  general  phi- 
losophy behind  the  bill. 

Philosophically  I  think  the  goals  of 
this  bill  are  well  intentioned.  There  is 
no  question  about  that.  But  when  you 
get  into  the  actual  guts  of  the  bill  you 
realize  this  is  not  going  work  and  it  is 
going  to  be  a  tremendous  cost  without 
very  much  benefit. 

I  was  dumbfounded  by  these  com- 
plaints, about  what  I  was  bringing  up, 
because  I  thought  one  of  the  purposes 
of  consideration  of  legislation  was  to 
determine  whether  a  bill  will  work, 
whether  it  makes  sense,  and  how  it  is 
going  to  be  implemented.  The  histori- 
cal record  of  Congress  is  replete  with 
examples  of  mistakes  caused  when  we 
legislate  by  title.  I,  for  one,  hope  that 
we  can  avoid  repeating  this  costly  and 
unnecessary  mistake. 

I  was  also  a  little  surprised  at  the 
vagueness  of  the  answers  to  several  of 
my  questions.  Responses  that  certain 
diseases  may  or  may  not  be  covered, 
that  certain  procedures  may  or  may 
not  be  followed,  that  we  just  don't 
know  what  will  happen  in  some  in- 
stances—these answers  did  little  to  al- 
leviate concerns  that  we  really  do  not 
understand  the  legislation  before  us. 

We  were  told  that  noise  may  or  may 
not  be  covered.  We  were  told  that 
stress  may  or  may  not  be  covered.  We 
were  told  that  asbestos  in  offices  may 
or  may  not  be  covered.  We  were  told 
the  board  may  or  may  not  send  the 
same  notice  to  all  employees,  even 
though  there  may  be  significant  dif- 
ferences in  the  actual  risk  for  individ- 
ual employees  due  to  their  level  of  ex- 
posure, personal  habits,  and  the  safety 
habits  of  their  employers.  And,  we 
were  never  able  to  determine  whether 
the  board  has  authority  to  overturn 
the  findings  of  other  Federal  safety 
and  health  agencies. 

Mr.  President,  the  only  consistent 
response  to  these  questions  was  that 


we  should  not  bother  ourselves  with 
irksome  and  troubling  details.  Instead, 
we  were  supposed  to  rally  around  the 
rhetoric  of  helping  to  protect  the 
health  and  safety  of  employees  and 
march  forward.  Everyone  in  this 
Chamber  wants  a  safe  workplace.  That 
is  not  the  issue.  We  all  know,  however, 
that  we  are  charged  with  doing  more 
than  just  legislating  by  platitude.  If 
we  decide  to  promise  to  protect  em- 
ployee health,  then  let's  figure  out  a 
way  to  deliver  that  promise  to  all 
Americans,  not  just  a  lucky  few. 

Turning  now  to  the  third  point,  S.  79 
Is  so  flawed  it  can  not  be  corrected.  It 
still  duplicates  existing  programs.  It  is 
still  unnecessarily  costly.  It  is  still  bur- 
dened by  bad  science.  It  is  still  guaran- 
teed to  cause  a  liability  crisis  for  many 
employers.  Nothing  has  changed  since 
yesterday.  S.  79  is  still  an  embarrass- 
ing mistake,  as  far  as  I  can  see. 

The  sponsors  of  this  legislation  have 
utilized  some  rather  unusual  tactics 
during  the  discussion  of  this  bill.  First, 
they  argue  that  this  bill  is  intended  to 
combat  cancer,  toxic  substances  and 
noxious  fumes.  But,  they  have  also 
made  it  clear  that  you  have  to  be  ex- 
posed to  the  right  fumes  and  sub- 
stances before  you  can  be  protected. 

To  Anna  Carroll,  who  wrote  to  me 
about  the  dangers  of  passive  smoking 
and  her  emphysema  that  was  caused 
by  working  with  smokers,  we  are  sup- 
posed to  say  sorry,  you  were  hurt  by 
the  wrong  hazard.  To  the  office 
worker  or  teacher  exposed  to  asbestos, 
we  are  supposed  to  say  sorry,  we 
caimot  help  you.  To  the  employees 
being  poisoned  by  the  noxious  fumes 
at  work  which  are  not  generated  by 
the  work  process,  we  are  supposed  to 
say  sorry,  you  are  not  covered.  To 
thousands  of  farmworkers  and  em- 
ployees of  small  businesses,  we  are 
supposed  to  say  sorry,  this  bill's  not 
for  you.  We  have  to  exempt  your  em- 
ployers from  many  of  the  provisions  of 
this  legislation  to  have  a  chance  at 
passing  it. 

Why?  Because  the  bill  does  not 
work,  and  it  is  too  expensive.  It  does 
not  have  the  right  approach  in  really 
solving  these  problems. 

I  renew  my  questions  from  yester- 
day. Why  not  have  one  health  policy 
that  protects  all  employees,  that  does 
not  discriminate  on  the  basis  of  who 
their  employer  is  or  the  type  of  dis- 
ease to  which  they  might  have  been 
exposed?  Why  not  have  a  Federal 
health  policy  that  augments  existing 
efforts  instead  of  duplicating  them?  If 
we  are  unhappy  with  the  performance 
of  the  Federal  agencies  already  in 
place,  why  not  force  them  to  do  a 
better  job? 

Some  of  my  colleagues  have  tried  to 
point  to  the  cancer  detection  and  clin- 
cial  research  project  in  St.  George, 
UT,  as  an  example  of  why  I  should  not 
oppose  this  legislation.  Let's  get  a  few 
facts  straight.  Under  the  Utah  pro- 


gram, we  are  attempting  to  find  out  if 
exposure  to  atmospheric  radiation  in- 
creases the  risk  of  cancer  and  whether 
there  are  methods  available  for  early 
detection. 

The  Utah  program— which  is  really  a 
program  for  three  States,  Utah, 
Nevada,  and  Arizona,  and,  if  the 
screening  program  is  done  right,  it  will 
be  a  program  for  all  50  States— is  a  sci- 
entific research  project.  It  is  not  a  no- 
tification program. 

It  is  based  on  the  assimiption  that, 
since  the  U.S.  Government  has  been 
exploding  nuclear  bombs  in  the  area, 
it  makes  sense  to  determine  whether 
these  explosions  led  to  an  increase  in 
the  incidence  of  cancer.  The  Utah 
project  is  much  closer  to  the  tradition- 
al research  studies  we  all  support  at 
the  National  Cancer  Institute  and  Na- 
tional Institute  of  Occupational  Safety 
and  Health,  than  the  program  envi- 
sioned in  this  bill. 

Finally,  Mr.  President,  the  floor  of 
the  Senate  is  not  the  place  to  draft 
legislation.  Of  course,  we  offer  amend- 
ments every  day  to  bills  before  the  full 
Senate,  but  we  rarely  start  from 
scratch.  The  committee  process  on  S. 
79  failed.  One  should  not  bring  legisla- 
tion to  the  floor  knowing  at  the  outset 
that  it  will  be  vetoed  and  will  probably 
have  to  be  abandoned. 

The  question  before  us  is  quite 
simple.  If  you  believe  that  the  worlcing 
men  and  women  of  this  Nation  should 
have  a  health  policy  that  prevents  ex- 
posure, that  augments  existing  pro- 
grams, and  that  encourages  safety 
without  jeopardizing  one's  employ- 
ment, then  vote  against  cloture. 

The  answer  has  been  self-evident  for 
the  last  three  votes,  and  it  should  be 
self-evident  again  today. 

The  sponsors  of  the  bill,  it  seems  to 
me,  should  return  to  the  legislative 
drafting  board  and  try  again.  S.  79,  in 
my  opinion,  simply  will  not  work,  it 
should  not  become  law,  and  we  should 
keep  that  in  mind  as  we  vote  on  clo- 
ture today. 

I  reserve  the  balance  of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
we  are  about  to  take  our  fourth  clo- 
ture vote  on  S.  79.  Tens  of  thousands 
of  American  workers  are  dying  each 
year  from  occupational  disease,  and  we 
can  prevent  many  of  these  deaths  by 
passing  this  bill.  This  is  what  this  bill 
is  all  about— prevent  workers  from 
coming  down  with  cancer  and  other 
disease  that  come  about  from  expo- 
sure in  the  workplace. 

Workers  are  dying  from  cancer,  and 
we  have  it  in  our  power  to  save  them. 
All  we  have  to  do  is  break  this  filibus- 
ter and  get  on  with  the  process  of 
amending  and  passing  S.  79.  I  am  con- 
vinced that  a  majority  of  the  Senate 
will  vote  for  this  bill,  but  they  cannot 
do  so  because  of  a  filibuster,  which  is 
unprecedented  on  a  worker  health 
measure. 


Instead  of  discussing  worker  health, 
we  have  spent  days  discussing  tort 
reform,  nothing  at  all  to  do  with  this 
bill;  acid  rain,  nothing  at  all  to  do  with 
this  bill;  and  the  Senate  rules,  obvious- 
ly nothing  at  all  to  do  with  this  bill. 
Now  it  is  time  to  vote.  It  is  time  to 
stand  up  and  be  counted. 

When  we  cut  through  all  that  has 
been  said  about  S.  79,  the  issue  is 
really  quite  simple.  If  you  are  interest- 
ed in  helping  workers  improve  their 
health,  if  you  are  interested  in  saving 
the  lives  of  tens  of  thousands  of  work- 
ers who  otherwise  will  die  from  cancer 
or  other  horrible  occupational  dis- 
eases, then  you  will  join  me  in  voting 
"yes"  on  cloture. 

One  Senator  said  to  me  a  little  earli- 
er, "My  mail  is  numing  15%  to  1 
against  the  bill."  Sure.  It  has  been  or- 
chestrated. The  worker  in  the  work- 
place does  not  know  what  it  is  all 
about  so  far  as  protection  is  con- 
cerned. He  does  not  understand  what 
0(x;upational  exposure  is.  He  under- 
stands, though,  when  it  hits  him, 
when  his  doctor  tells  him  that  he  has 
cancer  and  he  has  a  short  lifespan 
ahead  of  him. 

If  you  want  to  keep  workers  in  the 
dark;  if  you  believe  the  high-priced 
lobbyists  for  rich  and  powerful  busi- 
ness groups,  instead  of  the  Reagan  ad- 
ministration's own  scientists— they  are 
the  ones  who  said  this  biU  would  ac- 
complish its  purpose— if  you  do  not 
care  that  250,000  workers  in  the  next 
decade  will  die  of  occupational  cancer 
that  can  be  prevented  through  notifi- 
cation and  early  detection,  join  my  col- 
league from  Utah  and  vote  "no." 

Is  it  really  so  terrible  to  tell  workers 
the  truth  when  they  are  at  a  known 
high  risk  of  occupational  disease?  Of 
course  not.  Will  this  modest  bill  result 
in  the  downfall  of  all  American  small 
businesses?  It  is  absolutely  ridiculous, 
although  the  high-priced  lobbyists  for 
the  chamber  of  commerce  and  the  Na- 
tional Association  of  Manufacturers 
would  have  you  believe  otherwise.  You 
can  listen  to  their  campaign  of  misrep- 
resentation, iimuendo,  and  hype.  They 
are  good  at  it.  They  come  around  here 
and  pressure  Members  of  Congress, 
tell  them  what  a  horrible  thing  it  will 
be.  What  care  they  if  more  workers  die 
in  the  workplace  by  reason  of  occupa- 
tional cancer?  What  care  they  that 
250,000  more  workers  come  down  with 
cancer  and  die  from  it  in  the  next  10 
years? 

You  can  listen  to  them,  or  you  can 
listen  to  those  who  know  something 
about  occupational  health  and  disabil- 
ity. They  are  the  Reagan  administra- 
tion's own  scientists.  The  top  two  offi- 
cials at  NIOSH,  the  Government 
agency  with  the  most  expertise  in  oc- 
cupational health,  conclude  that 
worker  notification  under  S.  79  is 
medically  and  scientifically  sound. 
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Let  me  quote   from   the   testimony  business,  since  disease  prevention  and  early 

hpfnrp  the  Labor  Committee-  detection  is  much  more  cost-effective  than 

before  the  Labor  t^ommiLiee.  long-term  treatment  and  hospital  care. 

We  certainly  would  agree  that  there  is  sig-  ^  sincerely 

niflcant  benefit  from  this  type  of  notif ica-  ^^^^  g  hollingsworth. 


right  for  America's  workers.  Will  we 
do  what  is  right  for  Willie  Hall,  the 
poor,  black  factory  worker  from  Geor- 
gia who  was  exposed  to  a  deadly  blad- 
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Will  the  Chair  be  good  enough  to 
advise  the  Senator  from  Ohio  how 
much  time  he  has  remaining. 

The    PRESIDING    OFFICER.    The 

Sianai-nr   fi-rkvin    OViiri    Viae    1     minute    onH 


the  labor  unions  want,  11  to  5.  There 
was  no  reason  to  drag  out  the  commit- 
tee structure.  There  was  no  reason  to 
even  try  there,  although  we  did  try 

nrith    9    ft^ui    nf    th«»m     TViav    n?»>rp    nnt. 


Isting  systems  that  are  telling  them 
the  truth  and  have  them  look  at  those 
systems.  If  we  want  to  save  people 
from   death   you   do   not  do   it  just 
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Let  me  quote  from  the  testimony 
before  the  Labor  Committee: 

We  certainly  would  agree  that  there  is  sig- 
nificant benefit  from  this  type  of  notifica- 
tion and  that  it  is  feasible  to  do  and  cerUln- 
ly  would  benefit  the  people  notified. 

Those  Reagan  administration  scien- 
tists are  not  alone.  Public  health  orga- 
nizations aroimd  the  country  support 
this  biU.  Organized  labor,  women's 
groups,  the  environmental  community, 
consiuner  groups,  and  key  segments  of 
the  business  community  all  are  active 
supporters  of  S.  79. 

In  fact,  another  major  company  has 
written  to  express  its  support  for  the 
bill.  Let  me  quote  from  a  letter  from 
the  chairman  and  chief  executive  offi- 
cer of  Hercules,  Inc.,  a  company  with 
major  interests  in  the  chemical  and 
aerospace  industries.  The  letter  says: 

As  a  responsible  employer,  Hercules 
shares  your  concern  with  preventing  occu- 
pational disease  and  believes  that  a  program 
of  worlcer  identification,  notification,  and 
medical  surveillance  is  in  the  best  Interest 
of  both  worlters  and  employers. 

•  •  •  •  • 

Finally,  we  believe  that  the  medical  moni- 
toring costs  of  S.  79  are  both  reasonable  and 
manageable.  Indeed,  we  believe  that  medical 
monitoring  of  high  risk  workers  is  good 
business,  since  disease  prevention  and  early 
detection  is  much  more  cost-effective  than 
long-term  treatment  and  hospital  care. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  from  Hercules, 
Inc.,  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Herculks  Inc., 
Washington,  DC,  March  22,  1988. 
Hon.  Howard  M.  Metzenbauii, 
U.S.  Senate,  Washington,  DC. 

DXAR  Skhator  Metzehbadm:  Hercules  In- 
corporated, which  has  major  interests  in  the 
chemical  and  aerospace  industries,  has  re- 
cently reviewed  the  High  Risk  Occupational 
Disease  Notification  and  Prevention  Act  (S. 
79)  and  is  pleased  to  inform  you  of  its  sup- 
port for  the  legislation. 

As  a  responsible  employer,  Hercules 
shares  your  concern  with  preventing  occu- 
pational disease  and  believes  that  a  program 
of  worker  identification,  notification,  and 
medical  surveillance  Is  In  the  best  Interest 
of  both  workers  and  employers. 

On  the  liability  question,  the  bUl's  lan- 
guage makes  It  clear  that  the  Intent  of  the 
leglslaltion  is  to  be  liability  neutral  by  nei- 
ther adding  to  nor  subtracting  from  any 
legal  rights  or  obligations  of  workers  or  em- 
ployers under  existing  law.  In  this  respect, 
we  understand  it  is  your  intent  that  the  bill 
properly  protect  employers  from  any  addi- 
tional liability  exposure,  and  we  request 
that  this  be  made  a  part  of  the  legislative 
history  and  inserted  In  the  Congressional 
Record. 

The  bill's  Risk  Assessment  Board,  staffed 
by  qualified  scientific  professionals  nomi- 
nated by  the  National  Academy  of  Sciences, 
is  well  conceived  to  make  the  Idnds  of  medi- 
cal and  scientific  Judgments  which  are  the 
driving  force  of  the  program. 

Finally,  we  believe  that  the  medical  moni- 
toring costs  of  S.  79  are  both  reasonable  and 
manageable.  Indeed,  we  believe  that  medical 
monitoring  of  high  risk  workers  is  good 


business,  since  disease  prevention  and  early 
detection  is  much  more  cost-effective  than 
long-term  treatment  and  hospital  care. 
Sincerely, 

David  S.  Hollingsworth, 
Chairman  and  Chief  Executive  Officer. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  said  from  day  one  that  we  are 
prepared  to  modify  this  bill.  We  have 
gone  to  great  lengths  already  to  accept 
constructive  changes.  At  the  commit- 
tee level,  we  accepted  20  amendments 
proposed  by  Senators  Quayle  and 
Hatch.  On  the  floor,  we  were  actually 
forced  to  use  a  parliamentary  proce- 
dure to  accept  modifying  aunendments 
proposed  by  Senators  Breaux,  Dixon, 
PoRD,  Levin,  and  Danforth.  And,  yes, 
I  have  said  that  we  are  prepared  to  do 
more. 

Some  have  suggested  that  there  is 
something  wrong,  something  terrible: 
What  kind  of  proposal  is  this,  if  you 
are  prepared  to  accept  more  amend- 
ments? We  want  to  be  reasonable.  We 
do  not  claim  that  somebody  looked 
down  on  us  from  up  high  and  told  us 
exactly  how  we  ought  to  have  a  bill  of 
this  kind. 

We  have  spent  hours  and  hours  and 
days  trying  to  improve  upon  the  bill 
from  its  earliest  inception.  We  have 
met  with  the  biggest  employers  in  the 
country,  people  like  IBM  and  General 
Electric;  insurance  groups,  such  as 
Crum  &  Porster;  the  Chemical  Manu- 
facturers Association;  the  Electronics 
Manufacturers  Association;  W.R. 
Grace  &  Co.;  American  Cyanamid  Co.; 
Mansville  Corp.,  which  went  through 
its  own  bath  of  blood  by  reason  of  as- 
bestosis;  Church  <&  Dwight;  Alonzo, 
Inc.;  Atlantic  Richfield  Co.;  Occidental 
Petroleum. 

We  have  chsuiged  and  continue  to 
change  the  bill,  because  we  recognize 
that  we  do  not  have  all  the  answers. 
We  want  to  make  it  the  best  bill  possi- 
ble. But  my  colleagues  on  the  other 
side  will  not  allow  any  modifications 
during  this  filibuster. 

They  have  come  forward  and  said 
"No  modifications."  They  have  talked 
about  amendments  but  not  one  con- 
structive amendment  has  been  offered 
from  the  other  side.  Two  amendments 
were  offered,  one  having  to  do  with 
tort  reform,  totally  imrelated  to  this 
bill,  and  the  other  one  having  to  do 
with  acid  rain,  totally  unrelated  to 
this  bUl. 

If  we  can  break  this  filibuster  by  in- 
voking cloture,  we  can  accept  amend- 
ments to  the  bill  that  will  improve  its 
operation. 

But  as  long  as  the  filibuster  contin- 
ues, we  will  not  be  able  to  discuss  the 
merits  of  particular  amendments,  we 
wUl  not  be  able  to  accept  amendments, 
we  will  not  be  able  to  vote  on  amend- 
ments. In  short,  we  will  not  be  able  to 
do  the  job  of  legislating  that  the 
people  sent  us  here  to  do. 

The  issue  is  at  hand.  The  question  Is 
whether  the  Senate  will  do  what  is 


right  for  America's  workers.  Will  we 
do  what  is  right  for  Willie  HaU.  the 
poor,  black  factory  worker  from  Geor- 
gia who  was  exposed  to  a  deadly  blad- 
der carcinogen  and  who  now  valiantly 
fights  against  a  cancer  that  has  al- 
ready taken  a  number  of  his  cowork- 
ers? Willie  Hall  saw  one  man  doing  his 
job  die  by  reason  of  cancer,  saw  an- 
other who  replaced  him  die  by  reason 
of  cancer.  Now  he  is  stricken  with  the 
same  illness,  cancer. 

Are  those  people  not  entitled  to  any 
consideration?  Is  it  not  time  that  we 
say  on  the  floor  of  the  U.S.  Senate: 
We  do  not  czxe  how  many  letters  come 
in,  we  are  going  to  do  what  is  right,  we 
are  going  to  protect  the  workers  on 
the  job. 

When  my  colleague  knew  the  people 
out  in  Utah  and  two  other  States  had 
been  exposed  to  the  possibility  of 
cancer,  he  arranged  with  our  help  and 
we  supported  him  so  they  would  not 
only  have  medical  monitoring  as  is 
provided  for  under  this  bill,  but  they 
would  have  medical  examinations  paid 
for  by  the  Federal  Government. 

The  question  that  we  have  now  is 
will  we  do  what  is  right  for  the  tens  of 
thousands  of  workers  like  Willie  Hall 
who  currently  are  in  the  dark  about 
occupational  health  hazards  and  who 
may  be  developing  deadly  occupation- 
al diseases  as  we  speak? 

The  Senator  from  Utah  did  what  is 
right  4  years  ago.  He  passed  a  cancer 
notification  and  screening  program  for 
all  residents  of  St.  George.  UT.  over 
age  40  who  may  have  been  exposed  to 
radiation  from  open-air  testing  of 
atomic  bombs  in  the  1950's  and  I960's. 
Senator  Hatch  created  a  fine  notifica- 
tion and  screening  program,  but  if  it's 
good  enough  for  Utah,  it  should  be 
good  enough  for  the  rest  of  the  coun- 
try. 

The  Reagan  administration's  own 
Department  of  Energy  is  doing  what  is 
right  for  beryllium  workers.  The  De- 
partment recently  announced  that  it 
plans  to  notify  some  10,000  workers 
who  were  exposed  to  beryllium  during 
the  1950's  and  are  now  at  risk  of 
chronic  respiratory  disease.  When 
asked  why  the  Department  of  Energy 
was  launching  this  risk  notification 
program.  Under  Secretary  Mary 
Walker  replied:  "We  have  no  legal 
duty  to  notify— we  have  gone  beyond 
that  to  do  what  we  think  is  right." 

Before  this  vote  is  cast,  I  urge  my 
colleagues  to  look  into  their  hearts,  to 
consider  the  human  tragedy  that  can 
be  avoided  by  passing  this  legislation. 
If  you  have  compassion  for  workers  at 
high  risk  of  cancer,  if  you  can  feel  the 
suffering  of  the  families  of  those 
workers,  if  you  want  to  ease  that  suf- 
fering and  save  those  workers,  then 
you  must  vote  "yes"  to  stop  this  fili- 
buster. 


Will  the  Chair  be  good  enough  to 
advise  the  Senator  from  Ohio  how 
much  time  he  has  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  1  minute  and 
21  seconds. 

Mr.  METZENBAUM.  And  the  Sena- 
tor from  Utah? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  6  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Utah  be  willing 
to  possibly  extend  our  time  maybe  10 
minutes  more  on  each  side. 

Mr.  HATCH.  Of  course,  I  would.  If 
the  distinguished  Senator  needs  that  I 
would  be  delighted  to  do  that. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  time  allotted  to 
the  managers  of  the  bill  be  extended 
10  minutes  on  each  side. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  I  just  want  to  inquire 
of  the  managers  of  the  bill  if  we  are 
going  to  continue  to  have  these  exten- 
sions, some  of  us  have  been  waiting  to 
get  this  vote  over  with. 

Mr.  METZENBAUM.  No.  This  will 
be  the  only  one. 

Mr.  SYMMS.  It  will  just  be  for  20 
more  minutes? 

Mr.  METZENBAUM.  Twenty  min- 
utes. 

Mr.  SYMMS.  I  withdraw  the  objec- 
tion. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  do  not 
tuiow  that  we  have  to  take  the  full  20 
minutes  because  I  will  be  happy,  of 
course,  to  share  some  of  my  time  with 
the  distinguished  Senator  from  Ohio, 
who  has  fought  long  and  hard  for  this 
legislation.  He  believes  in  it.  One  of 
the  things  I  admire  about  the  distin- 
guished Senator  from  Ohio  is  that  he 
believes  what  he  does. 

Having  said  that,  I  have  to  say  there 
is  very  little  reason  to  believe  in  this 
particular  bill  the  way  it  is  written. 

I  believe  his  intentions  are  noble.  I 
think  they  are  good  intentions.  I  think 
that  he  wants  to  do  what  is  right  for 
the  workers  of  America. 

But  the  fact  of  the  matter  is  we  have 
about  12  agencies  doing  what  is  right 
for  the  workers  of  America.  Why  lay 
upon  the  American  taxpayers  another 
huge  costly  $7  billion  bill,  if  we  are 
lucky  it  will  only  be  $7  billion,  at  a 
time  when  we  really  do  not  have  the 
money?  Who  is  going  to  pay  for  this? 

I  want  to  go  back  to  the  committee. 
Twenty  amendments  he  said  were  ac- 
cepted in  committee.  Only  two  of  mine 
were  accepted.  I  might  add  I  had  all 
kinds  of  substantive  amendments  but 
we  were  told  by  staff  and  others  they 
were  not  going  to  accept  anjrthing  and 
we  knew  that  the  votes  were  11  to  5. 
In  that  committee  the  votes  are  II  to 
5  for  anything,  in  this  particular  case 


the  labor  unions  want,  11  to  5.  There 
was  no  reason  to  drag  out  the  commit- 
tee structure.  There  was  no  reason  to 
even  try  there,  although  we  did  try 
with  a  few  of  them.  They  were  not 
going  to  accept  any  there  because  they 
knew  they  had  the  votes  there. 

Now  that  they  have  gotten  to  the 
floor  they  realize  they  should  have  lis- 
tened to  some  of  those  amendments. 
They  should  have  had  a  real  debate  in 
the  committee.  They  should  not  just 
have  said.  "We've  got  you  11  to  5.  We 
are  not  going  to  discuss  this  any  fur- 
ther." And  they  should  have  tried  to 
do  something  that  would  have  modi- 
fied or  corrected  this  bill  at  that  time. 
I  even  suggested  to  everybody  con- 
cerned that  you  cannot  modify  the 
bill.  There  is  no  way  you  can  get  it  to 
be  a  reasonable  bill.  'Even  if  you  strip 
it  down  and  use  just  a  notification  pro- 
vision, period,  it  would  not  work  right. 
It  would  still  be  costly.  It  would  still 
cause  unnecessary  litigation.  It  would 
still  cause  a  litigation  explosion  in  our 
society  and  it  would  not  do  the  job. 
And,  even  so,  it  only  applies  to  some 
employees  and  some  employers,  not  to 
everybody. 

They  rejected  a  whole  slew  of  sub- 
stantive amendments  in  committee. 
The  ones  they  took  were  technical 
amendments.  They  were  substantive 
amendments  that  really  everybody 
could  agree  on  and  nobody  would 
reject  anjrway. 

Le  me  just  say  this:  This  bill  is  all 
about,  it  seems  to  me.  trying  to  do 
that  which  is  already  being  done  and 
being  done  fairly  well. 

I  might  add  if  we  have  some  criti- 
cisms with  what  is  already  being  done, 
we  can  correct  what  is  already  being 
done  in  OSHA,  in  the  Occupational 
Safety  and  Health  Administration,  in 
the  National  Institute  of  Occupational 
Safety  and  Health,  in  the  Mining  and 
Safety  and  Health  Administration,  in 
the  Environmental  F»rotection  Agency, 
in  the  Nuclear  Regulatory  Agency,  in 
the  Department  of  Transportation,  in 
the  Federal  Aviation  Agency,  in  the 
Department  of  Agriculture,  in  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, and  you  can  go  on  and  on.  If  we 
are  not  doing  it  right  in  those  particu- 
lar bills,  then  let  us  change  those  bills 
and  let  us  use  the  existing  infrastruc- 
ture today  on  what  has  to  be  done. 

I  submit  to  you  that  most  of  what 
needs  to  be  done  is  being  done  and  on 
May  23  of  this  year  we  will  implement 
a  whole  new  set  of  regulations  on 
better  than  500,000  various  chemicals 
that  will  do  more  than  this  bill  will  do, 
it  seems  to  me,  to  help  resolve  most  of 
the  toxic  fumes  problems  in  our  socie- 
ty. 

The  Senator  from  Ohio  says  what 
we  want  to  do  is  tell  the  workers  the 
truth,  we  want  to  save  them  from 
death,  we  ought  to  vote  "yes"  on  the 
cloture.  That  Is  wrong.  If  we  tell  them 
the  truth  then  we  ought  to  use  the  ex- 


isting systems  that  are  telling  them 
the  truth  and  have  them  look  at  those 
systems.  If  we  want  to  save  people 
from  death  you  do  not  do  it  just 
throwing  money  at  it.  You  do  it  by  ef- 
fective programs  that  are  already  in 
existence. 

He  said  the  mail  is  running  15  to  I 
against  his  biU.  I  wonder  why.  There  is 
not  a  group  of  people  in  this  country 
that  can  generate  more  mail  than  our 
trade  union  movement.  I  should  not 
even  call  it  the  trade  union  movement. 
I  think  we  should  call  it  the  trade 
union  leaders  because  the  average 
worker  out  there  realizes  that  he  is 
overtaxed  now,  he  realizes  that  infla- 
tion is  death  to  people  on  fixed  in- 
comes. The  average  worker,  it  seems  to 
me,  is  certainly  going  to  have  to  think 
twice  before  he  wants  this  Icind  of  a 
duplicative  overlay  on  already  existing 
legislation. 

That  is  what  he  is  going  to  get  and  it 
is  going  to  be  costly.  If  there  is  now  15 
to  1  against  this,  then  it  is  not  just 
generated  mail.  "There  are  people  out 
there  who  are  really  concerned.  Just 
stop  and  think  about  it.  Rich  and  pow- 
erful groups  that  is  what  he  seems  to 
indicate  here,  like  the  family  farmer 
writing  in  here  right  now  saying  this 
bill  will  hurt  the  family  farm  and  the 
family  farmers,  like  the  small  busi- 
nessmen and  women  writing  in  saying 
this  is  going  to  hurt  the  sipall  busi- 
nessmen and  women,  like  the  average 
overtaxed  taxpayer  writing  and 
saying.  "I  am  sick  and  tired  of  all 
this."  like  the  whole  raft  of  people  in 
the  private  sector  who  realize  that  in- 
flation is  going  to  occur  if  we  keep 
throwing  Federal  dollars  at  problems 
and  we  are  already  throwing  Federal 
dollars  at  problems. 

Well.  I  think  it  is  important  to  un- 
derstand that  even  the  sponsors  of 
this  legislation  do  not  understand  it. 
Even  they  cannot  explain  it  and  if 
they  cannot  explain  it,  can  you  imag- 
ine what  that  is  going  to  be  in  society? 
Can  you  imagine  what  it  is  going  to  be 
to  those  employers  who  have  to 
comply  with  it?  Can  you  imagine  what 
it  is  going  to  be  to  the  doctors  who 
have  to  provide  the  healing  mecha- 
nism? Can  you  imagine  what  it  is 
going  to  be  for  the  insurance  compa- 
nies who  do  not  know  what  to  do  now 
because  their  products  are  being 
priced  out  of  the  marketplace? 

Look  at  the  malpractice  explosion  in 
this  coimtry  and  look  at  the  high  cost 
of  medical  care.  It  is  caused  by  the  leg- 
islation like  this  that  continues  to 
drive  all  those  costs  up,  not  only  be- 
cause of  the  high  cost  of  regulation 
and  meeting  the  regulations,  but  the 
high  cost  of  litigation  that  occurs  as 
result  of  legislation  like  this. 

In  the  end,  who  gets  hurt?  Every- 
body on  a  fixed  income  that  has  to 
pay  taxes,  that  has  to  pay  for  the 
higher  consumer  goods,  and  that  lose 


5458 

income  because  of  inflation  because  of 
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can  we  do  things  that  really  work  and 
not  just  duplicate  programs  that  do 
work  by  replacing  them  with  programs 
that  are  costly  and  really  do  not  work 


work  places  Incorporate  a  clear  and 
concise  hazard  communication  pro- 
gram so  that  workers  know  about 
unsafe  exposures  in  the  workplace  and 
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workers.  If  they  are  blocked  from 
doing  so.  they  can  advertise  and  re- 
quest that  notified  workers  contact 
them.  Lawyers  would  be  more  interest- 
ed in  leading  workers  to  the  court- 


the  employer  removes,  or  makes  a 
good  faith  effort  to  remove,  the 
hazard.  This  vague  test  will  result  in 
few  actual  beneficiaries  of  the  "ex- 
emption." Further,  the  cap  on  medical 


Chemical  Manufacturers  Association 
and  American  Electronics  Association 
and  the  AFL-CIO.  Besides  CMA  and 
AEA.  major  companies  like  Union  Car- 
bide. Eastman  Kodak.  General  Elec- 
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income  because  of  inflation  because  of 
$7  billion  bills.  And.  of  course,  they 
are  the  people  who  really  cannot 
afford  legislation  like  this. 

We  have  a  lot  of  mechanisms  in 
place  to  help  people  in  this  country. 
They  help  do  what  this  bill  is  intended 
to  do.  I  thinlt  it  would  be  a  lot  better 
for  us  to  give  our  good  intentions  to 
what  are  already  existing  programs 
that  may  be  improved,  rather  than  to 
come  up  with  a  full  brand  new  bu- 
reaucracy on  top  of  thousands  of  bu- 
reaucracies existing  in  this  town  and 
across  this  country  that  are  eating  the 
taxpayers  and  citizens  of  this  country 
alive. 

Now.  really,  that  is  what  is  involved 
here.  It  is  nice  to  stand  up  and  say 
anybody  who  is  against  this  bill  is  for 
death.  Come  on  There  is  not  a  person 
in  Congress  who  is  for  death  or  who  is 
for  illness  or  who  is  for  cancer.  We  all 
are  concerned  about  it  and  I  think  we 
are  concerned  equally  about  it.  I  do 
not  care  whether  you  are  conservative, 
liberal,  or  moderate,  you  have  to  be 
concerned  about  those  things. 

But  there  are  ways  of  handling  these 
problems  and  ways  not  to.  This  bill  is 
not  one  of  those  ways,  and  it  is  not 
one  of  those  ways  we  should  utilize  to 
help  solve  those  problems. 

I  think  this  type  of  legislation  is  the 
type  of  legislation  that  has  had  its 
day.  Literally,  we  have  had  50  years  of 
this  type  of  giveaway  program  that 
does  not  work  and  costs  the  taxpayers 
an  arm  and  a  leg.  Why  do  we  not  uti- 
lize these  great  programs  that  we  do 
have?  If  there  are  defects  in  them,  let 
us  correct  them.  The  fact  of  the 
matter  is.  there  are  not  many  defects 
in  them.  They  are  doing  better.  And 
one  of  the  things  that  surprised  me  is 
that  many  of  these  programs  really 
work  and  most  of  the  ones  I  have  indi- 
cated do  work. 

We  can  encourage  them  to  do  a 
better  job.  We  can  utUize  our  funds 
better.  We  can  help  people  maybe  in  a 
little  different  and  better  way. 

But  the  fact  of  the  matter  is.  we 
have  existing  programs  that  do  not 
need  to  be  duplicated  by  this  bill  just 
because  we  have  some  do-gooders  who 
really  want  to  do  something  that  is 
right  but  really  is  wrong. 

We  have  had  50  years  of  this.  I  think 
a  vote  against  cloture  is  a  vote  against 
more  of  this  type  of  legislation.  I 
think  it  is  time  for  us  to  stand  up  and 
just  send  that  message.  I  hope  that 
our  colleagues  will  do  that  today.  I 
think  it  is  important  that  we  do  it.  I 
think  it  is  important  for  the  taxpayers 
of  America.  I  think  it  is  important  for 
good  government  that  we  do  this. 

Mr.  President,  I  wish  to  again  com- 
mend my  dear  colleague  from  Ohio  for 
his  good  intentions.  But  good  inten- 
tions have  been  exhibited  by  many 
people  who  have  been  wrong.  AU  of  us 
have  good  intentions.  The  question  is. 
Can  we  make  them  right  intentions, 


can  we  do  things  that  really  work  and 
not  just  duplicate  programs  that  do 
work  by  replacing  them  with  programs 
that  are  costly  and  really  do  not  work 
and  create  more  problems  than  really 
should  exist  and  that  are  unfair  in  the 
process,  not  only  to  employers  but  the 
employees  and  to  all  concerned? 

Mr.  President.  I  reserve  the  balance 
of  my  time. 

Mr.  SYMMS.  Will  the  Senator  yield 
me  a  couple  of  minutes? 

Mr.  HATCH.  I  am  happy  to  yield  a 
couple  of  minutes  to  the  Senator  from 
Idaho. 
(Mr.  GRAHAM  assumed  the  chair.) 
Mr.  SYMMS.  Mr.  I»resident.  I  thank 
the  distinguished  Senator  from  Utah 
and  I  thank  him  for  his  leadership  on 
this.  I  think  when  you  read  the  title  of 
the  bill,  the  High-Risk  Occupational 
Disease  Notification  and  Prevention 
Act.  I  think  that  one  of  the  things 
that  we  have  to  remember  it  that  one 
of  the  biggest  risks  to  the  American 
people  Is  to  have  the  extensive  intru- 
sive arm  of  big  government  interfering 
in  every  transaction  and  every  affair 
of  mankind  that  takes  place,  depriving 
them  of  an  opportunity  to  live  and 
work  and  choose  to  work  where  they 
want  to;  and,  second,  depriving  them 
of  the  fruits  of  their  labors  by  having 
excessive  goverrmient  bureaucracy  leg- 
islation and  costs  that  all  have  to  be 
paid  for  in  the  goods  and  services. 

So  I  thank  the  Senator  from  Utah 
for  his  efforts  on  this  and  for  his  en- 
lightened comments  on  it.  I  urge  my 
colleagues  to  vote  against  cloture  so 
that  we  could  keep  this  debate  going 
for  many,  many  more  days. 

Mr.  KASTEN.  Mr.  President,  since  I 
have  been  in  the  U.S.  Senate.  I  know 
of  no  legislation  about  which  I  have 
such  mixed  feelings  than  the  High 
Rish  Occupational  Disease  Notifica- 
tion and  Prevention  Act.  I  am  strongly 
in  favor  of  protecting  the  health  and 
safety  of  workers. 

If  prompt  and  effective  government 
action  can  prevent  serious  iUness  from 
striking  one  worker  in  my  State.  I  am 
for  it.  I  totally  subscribe  to  this  basic 
purpose  of  S.  79— but  we  have  pro- 
grams for  identifying  and  preventing 
illness  and  death  of  workers  who  are 
at  risk  of  occupational  disease. 

My  problem  with  this  bill  is  that  it  is 
unnecessary  and  its  laudatory  purpose 
is  thwarted  by  how  it  would  function. 
The  proposal  is  out  of  step  with  basic 
common  sense — common  sense  that 
can  be  understood  and  appreciated  by 
every  worker  in  my  State. 

It  defies  common  sense  to  establish 
an  entirely  new  bureaucracy  to  handle 
a  matter  that  is  both  highly  special- 
ized and  is  currently  being  addressed 
by  the  Occupational  Safety  and 
Health  Administration.  OSHA's  very 
name  indicates  that  worker  safety  is 
its  basic  responsibility.  Moreover, 
under  laws  that  we  have  enacted. 
OSHA  is  responsible  to  assure  that  our 


work  places  incorporate  a  clear  and 
concise  hazard  communication  pro- 
gram so  that  workers  know  about 
unsafe  exposures  in  the  workplace  and 
how  to  protect  themselves  from  such 
exposures. 

It  has  been  suggested  in  answer  to 
questions  that  I  asked  of  Senator 
Metzenbaum  that  the  OSHA  hazard 
communication  standard  [HCSl  does 
not  apply  to  public  service  employees 
and  excludes  all  nonmanufacturing 
areas.  But  now.  OSHA's  expanded 
HCS  will  apply  to  some  32  million  em- 
ployees and  cover  more  than  570,000 
substances.  Senator  Metzenbaum  has 
suggested  that  OSHA  protections  do 
not  apply  to  former  employees.  The 
debate  has  pointed  out  the  ability  now 
for  NIOSH  to  notify  studied  popula- 
tions and  for  former  employees  to 
obtain  material  data  safety  sheets. 

In  sum,  I  think  hazard  communica- 
tion needs  to  apply  in  this  country 
broadly  and  vigorously— we  need  to 
inform  workers  how  they  can  protect 
themselves  against  harms  that  are 
caused  by  toxic  substances.  We  should 
give  OSHA's  HazCom  Program  a 
chance  to  at  least  be  implemented  and 
evaluated.  Committee  oversight 
should  be  undertaken  not  with  the  ar- 
rogance which  marked  this  bill's  con- 
sideration in  committee,  but  with  re- 
ality. 

By  way  of  contrast.  I  view  with  skep- 
ticism the  so-called  risk  notification 
system  as  incorporated  in  S.  79. 

I  can  understand  and  would  support 
notifying  workers  actually  studied  by 
the  Federal  Goverrunent.  Currently. 
NIOSH  can  engage  in  such  a  practice. 
On  the  other  hand,  the  logic  and  the 
common  sense  of  S.  79  fail  when  it  ex- 
trapolates on  the  basis  of  workers 
studied  to  workers  that  have  not  been 
studied  based  on  faulty  science.  What 
we  have  then  is  hundreds  of  thou- 
sands of  notices  going  to  people— no- 
tices that  will  serve  more  to  frighten 
workers  and  to  protect  lawyers'  in- 
comes than  to  bring  about  safety. 

A  worker  may  be  using  a  mask  or 
other  protective  device  and  be  abso- 
lutely safe  from  a  hazard.  Neverthe- 
less, he  will  hear  from  the  Federal 
Government  that  he  may  have  cancer. 
This  is  classic  blundering  action  by  the 
Federal  Government  and  will  be  con- 
ducted within  the  Federal  Govern- 
ment by  a  new  agency  that,  in  the 
past,  has  not  directly  dealt  with  haz- 
ards in  the  workplace.  The  approach 
in  S.  79  will  do  much  more  to  generate 
new  and  unfounded  lawsuits  than  it 
will  to  preserve  health. 

Proponents  of  S.  79  have  been  asked 
again  and  again  to  provide  some  pro- 
tection against  unfounded  law  suits. 
Unfortunately,  they  have  refused  to 
do  so  until  just  recently  when  this  bill 
came  to  the  floor.  Under  S.  79.  aggres- 
sive plaintiff  lawyers  will  be  able  to 
obtain  the  names  and  addresses  of 


workers.  If  they  are  blocked  from 
doing  so.  they  can  advertise  and  re- 
quest that  notified  workers  contact 
them.  Lawyers  would  be  more  interest- 
ed in  leading  workers  to  the  court- 
house rather  than  down  the  path  of 
health  and  safety.  Employers,  employ- 
ees and  producers  need  to  work  to- 
gether to  establish  a  healthy  environ- 
ment. This  bill  does  just  the  opposite. 
It  puts  the  parties  in  an  adversarial  re- 
lationship that  is  hardly  conducive  to 
promoting  occupational  health. 

S.  79  contains  tissue  paper  preven- 
tions of  such  lawsuits.  It  excludes  evi- 
dence of  sending  and  receiving  of  the 
notice,  certain  findings  of  the  HHS 
board  and  the  fact  that  medical  eval- 
uation has  been  commenced.  The  law- 
suits involving  stress  under  the  substi- 
tute are  not  eliminated,  but  they  will 
now  focus  on  how  the  plaintiff  learned 
of  the  risk. 

S.  79  stimulates  suits  by  employees 
against  employers  as  contained  with 
having  them  work  together  to  prevent 
workplace  illness. 

Plaintiffs'  lawyers  will  appreciate 
the  fact  that  the  HHS  has  built  up  ex- 
tensive files  about  particular  hazards. 
Plaintiffs'  lawyers  can  then  suggest  to 
workers  that  they  bring  tort  suits 
against  their  employers  on  the  ground 
that  the  employer  must  have  known 
about  these  facts  prior  to  the  time 
that  HHS  discovered  them.  Rather 
than  create  cooperation  between  em- 
ployee and  employer  to  prevent  health 
risks.  S.  79  will  add  to  our  litigation 
crisis. 

Hazard  notification,  by  way  of  con- 
trast, has  employer  and  employee 
working  together.  Instead  of  creating 
stress,  it  worlts  to  prevent  harm.  In- 
stead of  lawsuits,  it  brings  about 
health  protection. 

We  need  to  continue  to  reasonably 
promote  and  improve  the  health  and 
safety  of  workers  in  this  country.  We 
need  to  prevent  occupational  disease. 
We  have  programs  and  agencies  doing 
that  now.  We  do  not  need  a  new  and 
unchartered  bureaucracy  spewing  no- 
tices to  people  who  are  not  in  fact  at 
risk  at  all.  We  do  not  need  to  create 
unfounded  and  urmecessary  new  liabil- 
ity crises. 

I  would  support  positive  approaches 
to  protect  the  health  and  safety  of 
workers,  but  S.  79  creates  real  and  un- 
necessary risks  that  far  outweigh  its 
purported  benefits. 

Concerning  the  concerns  of  small 
business,  the  substitute  purports  to  in- 
corporate certain  "small  business  ex- 
emptions." This  short-hand  terminolo- 
gy has  to  be  explained,  because  these 
provisions  have  not  been  supported  by 
small  business  and  have  not  eliminat- 
ed the  small  business  community's  op- 
position to  the  bill. 

First,  employers  of  100  persons  or 
less— 50  persons  after  1991— are  ex- 
empted only  from  the  medical  removal 
portions  of  the  bill,  and  then  only  If 


the  employer  removes,  or  makes  a 
good  faith  effort  to  remove,  the 
hazard.  This  vague  test  will  result  in 
few  actual  beneficiaries  of  the  "ex- 
emption." Further,  the  cap  on  medical 
monitoring  means  that  the  small  em- 
ployer has  no  financial  obligation 
beyond  the  $250  per  employee  per 
year,  but  who  pays  if  there  are  costs 
above  this?  Like  so  many  questions 
asked  of  late,  the  proponents  seem 
unable  to  provide  the  answers. 

Let  me  repeat  that  not  one  small 
business  organization  has  supported 
even  the  small  business  provisions,  let 
alone  S.  79.  They  point  out  that  we 
would  still  be  faced  with  the  problems 
related  to  liability,  unwarrsuited  litiga- 
tion, and  the  urmecessary  bureaucracy 
established  by  this  legislation.  Pilot 
notification  studies  have  shown  that 
actual  costs  total  about  6.9  to  8.1  per- 
cent of  the  annual  sales  of  a  typical 
small  business.  Even  if  some  of  these 
exemptions  reduce  the  costs  to  3.4  to 
4.6  percent,  with  the  average  pretax 
profit  of  a  typical  small  business  being 
about  1.1  percent  of  annual  sales,  S.  79 
would  be  a  receipe  for  bankruptcies 
and  resulting  unemplojrment. 

In  summary.  S.  79  is  urmecessary  in 
its  duplication  of  existing  programs 
and  its  new  bureaucracy.  The  liability 
and  litigation  consequences  would  be 
disastrous.  Numerous  costs  are  im- 
posed on  business  and  society  with 
achieving  the  benefits  which  would 
justify  this  legislation.  Therefore,  I 
cannot  support  S.  79.  and  hope  that 
the  Senate  arrives  at  the  same  conclu- 
sion. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  apparent  that  S.  79,  the 
High  Risk  Disease  Notification  and 
Prevention  Act  of  1987  will  not  receive 
sufficient  support  in  this  body.  I  am 
sorry  this  is  the  case.  Notifying  work- 
ers of  their  risk  of  disease  is  an  urgent 
responsibility,  which  one  way  or  the 
other  the  Senate  must  fulfill;  I  regret 
that  it  was  not  done  today.  Nonethe- 
less, I  believe  that  we  will  return  to 
this  floor  another  day  with  a  bill 
which  enjoys  broad  support.  And  as  a 
cosponsor  of  this  bill,  I  will  work  with 
my  colleagues  to  develop  such  a  bill, 
hopefully  soon. 

For  the  record.  I  have  problems  with 
the  procedural  tactics  of  both  sides  of 
this  controversy.  I  believe  the  majori- 
ty leader  acted  prematurely  last  week 
to  file  cloture  on  this  bill  after  only  a 
brief  debate.  This  is  why  I  voted 
against  cloture  the  first  two  times  it 
was  voted  upon.  But.  by  the  beginning 
of  this  week,  it  became  obvious  that  a 
filibuster  was  in  progress,  leading  me 
to  vote  twice  to  cut  off  debate.  The 
concern  of  those  opposed  to  S.  79. 
which  are  serious,  do  not  rise  to  the 
level  which  justifies  preventing  the 
Senate  to  come  to  a  final  vote. 

I  became  a  cosponor  of  the  high  risk 
bill  on  February  26,  1987. 1  did  so  after 
a  compromise  had  been  reached  by  the 


Chemical  Manufacturers  Association 
and  American  Electronics  Association 
and  the  AFL-CIO.  Besides  CMA  and 
AEA.  major  companies  like  Union  Car- 
bide. Eastman  Kodak,  General  Elec- 
tric. IBM,  and  many  more  companies 
publicly  support  this  bill.  In  addition, 
the  entire  public  health  and  medical 
community  support  this  bill,  including 
the  American  Medical  Association,  the 
American  Lung  Association,  and  the 
American  Nurses  Association.  As  the 
ranking  member  and  former  chairman 
of  the  Senate  Finance  Health  Subcom- 
mittee. I  know  the  human  suid  budget- 
ary costs  of  occupational  disease. 

As  this  bill  has  been  discussed  by  my 
colleagues.  I  have  heard  much  discus- 
sion of  its  ills  and  benefits.  In  some  re- 
spects I  agree  with  the  opponents.  But 
it  became  obvious  early  on  that  the 
opponents  had  decided  that  it  was 
better  to  kill  this  bill  than  it  was  to 
improve  it.  The  bill  is  not  perfect,  but 
I  believe  the  American  people  would 
have  been  better  served  by  a  deliber- 
ate amending  process  rather  than  a 
filibuster. 

I  have  heard  over  and  over  again, 
that  this  bill  would  duplicate  efforts 
made  by  the  Occupational  Safety  and 
Health  Administration  [OSHA].  This 
is  incorrect.  OSHA  is  a  regulatory 
agency,  its  job  is  to  prevent  the  dis- 
eases we  all  abhor,  and  hopefully  the 
new  hazard  conununication  standsu-ds 
will  do  that.  But  what  about  those 
workers  who  were  exposed  years  ago 
to  an  occupational  hazard?  OSHA 
standards  do  not  touch  these  people. 
These  people  are  ignorant  of  their 
risk.  The  high  risk  bill  would  have  pro- 
vided them  with  the  essential  educa- 
*tion  that  could  save  their  lives. 

Through  the  numerous  discussions 
with  my  constituents,  collegues.  and 
other  concerned  parties,  three  prob- 
lems with  the  bUl  have  been  made 
clear  to  me.  One  is  the  adverse  impact 
the  bill  would  have  on  small  business- 
es. Another  is  the  potential  liability 
employers  may  suffer  from  the  bill. 
And  third,  pragmatic  concerns  of  its 
implementation,  including  the  30-year 
look  back  provisions. 

Small  businesses  would  have  been 
unduly  impacted  on  by  the  version  of 
this  bill  as  reported  from  committee, 
particularly  by  the  employee  transfer 
and  medical  monitoring  costs  provi- 
sions. To  a  large  extent  this  concern 
was  ameliorated  through  the  amend- 
ment that  exempted  employers  with 
less  than  100  employees  from  the  em- 
ployee transfer  requirements.  The 
Senate  should  have  considered  other 
amendments  in  this  regard. 

I  have  heard  many  express  deep  con- 
cerns over  employers  potential  liabil- 
ity that  may  arise  from  this  bill.  The 
fear  is  that  both  the  notification  itself 
and  the  process  leading  to  notification 
will  trigger  an  avalanche  of  law  suits 
against  employers.  Although  the  bill 
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went  off  on  its  own,  preempting  the 
risk  notification  efforts  of  NIOSH. 
Highly  scientific  decisions  would  no 
longer  be  made  by  scientists,  but  by  a 
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First,  the  bill  will  generate  a  tidal 
wave  of  suits  for  "severe  emotional  dis- 
tress." in  the  wake  of  notification  by 
the  Risk  Assessment  Board.  A  niunber 
of   States   allow   such   suits,   even   if 


will  destroy  jobs— jobs  that  no  one 
ever  will  work  at  or  get  paid  for— be- 
cause the  jobs  will  just  be  too  expen- 
sive from  a  liability  standpoint  to 
create. 


If  the  employee's  physician  deter- 
mines that  an  employee  should  be 
transferred  to  a  less  hazardous  job. 
the  employer  must  transfer  the  em- 
ployee to  a  less  hazardous  job.  The 
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contains  language  forbidding  the  use 
of  notification,  or  laclt  thereof,  from 
being  used  as  grounds  for  legal  action 
or  as  evidence  in  a  judicial  action  to 
prove  employer  liability  as  well  as  pro- 
hibiting suits  stemming  from  stress  re- 
lated to  notification,  I  share  the  con- 
cern and  wonder  whether  this  is 
enough  to  protect  employers  from 
frivolous  suits.  Perhaps,  this  issue 
would  have  been  addressed  and  solved 
had  the  Senate  been  able  to  deliberate 
on  the  merits  of  the  bill. 

Finally,  there  were  many  pragmatic 
concerns  about  how  this  bill  would  be 
implemented.  Ambiguities  in  the  bill 
raised  fears  of  unintended  burdens  on 
employers.  The  fears  were  many:  That 
employers  would  have  to  do  all  the  ad- 
ministrative work  of  identifying  work- 
ers: they  would  have  to  physically 
turn  over  their  records,  many  of  which 
may  be  sensitive,  to  the  Government: 
that  it  would  be  the  employers  duty  to 
find  addresses  of  long  gone  employees 
or  search  antiquated  and  incomplete 
records  to  determine  if  so-and-so  em- 
ployee fits  into  the  population  at  risk: 
and  finally  there  is  the  obvious  prob- 
lem that  many  employers  will  be 
forced  to  find  employees  from  records 
that  no  longer  exist,  or  more  likely, 
never  existed  in  the  first  place. 

Many  of  these  concerns  stem  from 
the  30-year  look  back  requirement  as 
well  as  ambiguities  in  the  bill.  The 
look  back  requirement  is  not  an  arbi- 
trary burden,  but  is  directly  related  to 
the  bill's  intent  of  notifying  workers 
of  their  risk  of  disease.  Many  diseases 
take  years  to  incubate.  But  further  ef- 
forts may  be  necessary  to  clarify  the 
administrative  burden  employers  im- 
posed by  this  bill.  Let  me  say  clearly, 
that  as  a  cosponsor  of  the  bill,  that 
the  burden  of  identification  and  notifi- 
cation is  on  the  Government  not  the 
employer.  The  bill  requires  the  em- 
ployers to  make  available  to  the  Gov- 
ernment records  they  have  in  the 
normal  course  of  their  business.  Once 
made  available,  the  burden  is  on  the 
Government  to  identify  which  employ- 
ees deserved  to  be  notified.  If  the 
available  records  are  inadequate,  then 
the  Government  must  do  the  work, 
not  the  employer.  This  is  why  public 
service  announcements  are  permitted. 
To  me.  this  is  the  correct  interpreta- 
tion and  only  one  there  can  be.  If  the 
detractors  were  correct,  the  burden 
imposed  on  employers  would  be  im- 
mense. I  could  not  nor  would  support 
such  a  burden.  But  since  they  are  not 
correct,  with  the  ambiguities  cleared 
up  so  as  to  the  correct  interpretation, 
the  bill  is  supportable. 

In  conclusion,  I  am  disappointed 
that  the  Senate  did  not  get  to  debate 
the  merits  of  this  bill.  The  cost  of 
delay  will  not  be  payed  by  Senators.  It 
will  be  paid  by  workers  who  will  be  ex- 
posed to  occupational  risks  unneces- 
sarily. It  would  have  saved  much  cost 
to  the  people  of  America.  Although 


the  feeling  against  this  bill  was  great 
and  intense,  the  actual  flaws  were 
minor  and  would  have  been  fixed.  I 
look  forward  to  the  opportunity  for 
the  members  of  this  Senate  to  sit  up 
and  be  counted  on  the  issue  of  occupa- 
tional disease  notification. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  in  opposition  to  S.  79.  the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act. 

First  let  me  say,  though  this  point 
probably  will  be  lost  amidst  all  the  cal- 
culated rhetoric  on  the  other  side, 
that  I  strongly  support  improved 
worker  health  and  safety;  I  believe  it 
is  one  of  top  responsibilities  of  busi- 
nesses to  look  after  the  health  and 
safety  of  their  employees;  and  I  be- 
lieve the  Federal  Government  has 
taken  a  positive,  active  role  in  ensur- 
ing the  safety  of  the  workplace.  I 
think  there  are  few.  if  any,  in  this 
body  who  would  disagree  with  those 
basic  principles. 

We  do  not  need  to  enact  S.  79,  how- 
ever, to  fulfill  the  principle  of  work- 
place safety.  S.  79's  regulatory  frame- 
work and  statutory  safeguards  already 
have  been  created  by  Congress— they 
already  exist.  S.  79  will  not  double  the 
amount  of  safety  for  American  work- 
ers: it  merely  will  double  the  redtape 
choking  American  businesses.  It  will 
not  double  the  amount  of  just  com- 
pensation to  harmfully  exposed  work- 
ers; it  merely  will  double  the  amount 
of  unjust  litigation  crippling  our  in- 
dustry and  society. 

We  already  have  a  system  to  regu- 
late health  and  safety  in  the  work- 
place, and  we  should  be  working  to  im- 
prove that  one  before  adding  on  an- 
other layer  of  bureaucratic  fat.  Not 
very  long  ago.  Congress  established  a 
"hazard  communication  standard" 
[HCS],  to  be  enforced  by  the  Occupa- 
tional Health  and  Safety  Administra- 
tion [OSHAl.  This  accomplishes  exact- 
ly the  same  purposes  supposedly  ad- 
vanced by  S.  79. 

HCS  requires  employers  to  carefully 
evaluate  harmful  substances  in  the 
workplace,  and  inform  workers  of  all 
occupational  disease  risks  through  de- 
tailed safety  notices.  Of  particular 
note,  the  employer  must  state  whether 
the  hazard  is  a  potential  carcinogen. 

Congress  built  a  second  layer  of  pro- 
tection against  occupational  disease 
risks  with  the  National  Institute  for 
Occupational  Safety  and  Health 
[NIOSHl.  NIOSH  has  the  responsibil- 
ity and  resources  for  evaluating  work- 
place safety  on  a  highly  scientific 
basis.  Its  onsite  evaluations  have  pro- 
vided thousands  of  workers  with  prior 
notice  of  occupational  disease  risks. 

I  might  point  out  here  that  S.  79 
would  superimpose  another,  nonscien- 
tific  regulatory  body  on  top  of 
NIOSH— the  so-called  Risk  Assess- 
ment Board.  Years  of  careful  research 
and  policy  analysis  would  be  cast 
aside,  as  the  Risk  Assessment  Board 


went  off  on  its  own.  preempting  the 
risk  notification  efforts  of  NIOSH. 
Highly  scientific  decisions  would  no 
longer  be  made  by  scientists,  but  by  a 
patchwork  group  of  i>olicy  experts. 

I  will  not  go  on  further  detailing  the 
niunerous  other  "right-to-know"  stat- 
utes on  the  books.  Such  right-to-know 
provisions  are  scattered  throughout 
the  Federal  code,  covering  nearly 
every  type  of  hazardous  substance. 
There  are,  for  example,  rules  affecting 
workplace  and  product-use  safety  in 
the  Toxic  Substances  Control  Act  and 
the  Consumer  Products  Safety  Act. 

Thus.  Mr.  President,  there  is  noth- 
ing in  S.  79  that  will  better  protect 
workers'  health  and  safety  than 
making  improvements  on  the  current 
system,  which  this  body  created  years 
ago. 

Now.  Mr.  President,  if  Congress  al- 
ready has  set  up  an  adequate  system 
to  protect  workers'  health  and  safety, 
then  what  really  is  behind  S.  79?  A 
number  of  speakers  on  our  side  will  be 
answering  this  question,  pointing  at 
the  Socialized  Medicine  I*rogram 
buried  embedded  in  this  legislation, 
the  intentional  interference  with  free 
collective  bargaining,  and  the  cam- 
paign of  socialization  through  regula- 
tion; but  today  I  will  focus  my  remarks 
on  one  of  the  most  obviously  danger- 
ous purposes  of  this  bill:  To  stimulate 
personal  injury  and  worker  compensa- 
tion litigation  on  a  scale  far  beyond 
our  present  imagination. 

Passage  of  S.  79  will  be  a  clarion  call 
for  hungry  lawyers.  They  won't  have 
to  wear  themselves  out  chasing  ambu- 
lances any  more;  they  can  just  follow 
right  behind  the  Risk  Assessment 
Board.  In  fact,  S.  79  ought  to  be  called 
the  High  Risk  Occupational  Disease 
Litigation  Incentive  Act.  The  Risk  As- 
sessment Board's  so-called  experts 
have  a  mandate  to  notify  every  worker 
who  might  have  been  exposed  to  some- 
thing that  might  cause  some  disease: 
and  then  the  hungry  lawyer  will  pass 
out  his  business  cards.  Class  action 
suits  will  jam  up  the  courts,  while  the 
targeted  employers— and  their  employ- 
ees—will be  bled  dry  by  legal  soldiers 
of  fortune. 

Mr.  President,  I  have  warned  many 
times  that  runaway  litigation  is  sap- 
ping the  economic  and  enterprising 
strength  of  America.  It  is  eroding  our 
competitive  edge.  By  the  next  decade, 
our  light  aircraft  industry  will  dry  up 
and  blow  away,  because  of  liability 
costs  which  foreign  competitors  do  not 
face.  America's  little  league  and  pro 
football  equipment  is  made  in  Japan 
and  Korea,  because  their  liability  laws 
are  not  designed  by  lawyers  for  the 
benefit  of  lawyers.  Yet  today.  Con- 
gress is  acting  on  a  bill  that  would 
blast  open  the  courthouse  door  com- 
pletely. 

S.  79  will  promote  unprecedented, 
unjust  litigation  in  at  least  three  ways: 


First,  the  bill  will  generate  a  tidal 
wave  of  suits  for  "severe  emotional  dis- 
tress." in  the  wake  of  notification  by 
the  Risk  Assessment  Board.  A  niunber 
of  States  allow  such  suits,  even  if 
there  is  no  showing  of  physical  illness 
or  injury.  A  worker  could  sue  for  mil- 
lions, claiming  emotional  distress  as  a 
result  of  being  notified  that  he  or  she 
might  have  been  exposed  to  a  carcino- 
gen. If  the  Risk  Assessment  Board  is 
wrong,  of  course,  it  doesn't  have  to 
pay;  the  employer  or  the  State  does. 

Second,  the  bill  before  us  today  will 
butcher  State  worker's  compensation 
laws  by  gutting  the  "immimity  shield" 
that  employers  acquire  under  the 
system.  This  will  give  employees  new 
causes  of  action  against  employers,  for 
injuries  already  covered  under  the 
State  worker's  compensation  laws.  As 
with  any  broad  violation  of  States 
rights,  we  ought  to  think  long  and 
hard  before  preempting  this  carefully 
balanced.  State-run,  worker  protection 
svst/Cm. 

Third,  S.  79  will  directly  fan  the 
flames  of  litigation  fever,  by  practical- 
ly giving  lawyers  mailing  lists  of  po- 
tential clients.  Under  this  bill,  attor- 
neys will  be  able  to  obtain  the  names 
and  addresses  of  every  person  notified 
by  the  Risk  Assessment  Board— ena- 
bling them  to  solicit  ready  clients  for 
lucrative  class-action  suits.  Since  many 
jurisdictions  require  only  minimal 
proof  of  causation  in  class-actions, 
these  lawsuits  will  be  a  virtually  guar- 
anteed lottery  ticket  for  fat.  easy  set- 
tlements. Thus,  the  Risk  Assessment 
Board  is  primarily  a  job  placement 
pool  for  lawyers,  not  a  defender  of 
America's  work  force. 

The  AFL-CIO  already  is  prepared  to 
ram  millions  of  suits  through  this 
gaping  hole  in  the  courthouse  door. 
Presumably  in  response  to  this  legisla- 
tion, they  have  set  up  an  "Occupation- 
al Health  Legal  Rights  Foundation," 
to  help  union  members  bring  suits 
based  on  occupation-related  disease. 
The  foundation  stands  ready  today  to 
deploy  hordes  of  union  lawyers,  expert 
witnesses  by  the  do?*n.  and  other 
helpful  trial  services  at  no  cost  to  the 
worker. 

Some  large  corporations  will  be  able 
to  afford  the  legal  defense  costs  with- 
out any  problem,  of  course.  But  small 
businesses  will  just  fold  under  the 
pressure.  I  am  sure  that  the  cospon- 
sors  and  other  supporters  of  S.  79 
think  they  are  doing  a  noble  thing.  I 
respect  that.  But  it  is  not  overdrama- 
tizlng  the  situation  to  say  that  this  bill 
has  the  potential  of  wiping  out  the 
small  operator  in  America,  by  forcing 
him  to  invest  in  insurance  rather  than 
his  company's  f  ature. 

S.  79  is  not  simply  unnecessary  or 
unwise,  it  is  dsuigerous  for  this  Na- 
tion's economic  future.  It  will  curb 
American  innovation  in  promising  new 
technologies.  It  will  shackle  small, 
startup  enterprises.  Ultimately,  it  even 


wiU  destroy  jobs— jobs  that  no  one 
ever  will  work  at  or  get  paid  for— be- 
cause the  jobs  will  just  be  too  expen- 
sive from  a  liability  standpoint  to 
create. 

In  conclusion,  the  American  worker 
will  be  badly  served  by  S.  79.  America's 
foremost  growth  industry,  litigation, 
will  benefit  greatly,  on  the  other 
hand.  But  the  Senator  from  Kentucky 
does  not  feel  that  this  industry  and  its 
white-collar  legions  need  or  deserve 
any  special  subsidy  from  the  Grovem- 
ment.  Instead,  this  body  should  be 
working  on  the  real  problems  our  con- 
stituents are  concerned  about:  The 
deficit,  taxes,  and  the  liability  crisis 
which  continues  to  hurt  business,  cut 
competitiveness,  discourage  innova- 
tion, and  drive  down  our  standard  of 
living. 

Mr.  President.  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  am 
obliged  to  vote  against  cloture  on  S. 
79.  the  "High  Risk  Occupational  Dis- 
ease Notification  and  Prevention  Act 
of  1987."  After  careful  consideration.  I 
believe  this  bill  will  do  little,  if  any- 
thing, to  protect  the  American  worker 
from  exposure  to  disease  in  the  work- 
place. It  will  send  businesses,  large  as 
well  as  small,  including  the  family 
farmer,  into  a  tailspin  of  litigation, 
triggering  higher  insurance  premiums, 
loss  of  jobs,  and  higher  overhead  costs. 

S.  79  would  create  a  new  Federal  bu- 
reaucracy within  the  Department  of 
Health  and  Human  Services  called  the 
Risk  Assessment  Board.  The  Board  is 
required  to  identify  populations  of 
present  and  former  workers  who  they 
believe  are  or  have  been  at  increased 
risk  of  disease  because  of  exposure  to 
an  occupational  health  hazard. 

Once  the  Board  identifies  a  popula- 
tion at  risk,  it  must  publish  a  notice  of 
its  decision  in  the  Federal  Register. 
After  an  expedited  comment  period 
and  public  hearing,  the  Board  will 
make  a  final  determination  within  150 
days  after  the  initial  notice.  The  De- 
partment of  Health  and  Human  Re- 
sources has  no  power  to  change  the 
Board's  determination. 

The  Secretary  of  Health  and  Human 
Services  must  make  every  reasonable 
effort  to  individually  notify  every 
worker  or  former  worker  within  this 
"population  at  risk."  The  notice  must 
identify  the  hazard  and  the  diseases 
affiliated  with  it,  the  extent  of  the 
risk,  any  known  latency  periods,  possi- 
ble contributing  factors,  health  infor- 
mation, including  the  most  appropri- 
ate type  of  medical  monitoring  associ- 
ated with  the  risk  and  the  name  and 
address  of  the  nearest  health  center 
authorized  under  S.  79. 

The  employer  is  required  to  provide 
free  medical  monitoring  to  any  noti- 
fied employee,  including  former  em- 
ployees, if  any  part  of  the  exposure 
leading  to  the  notification  occurred 
with  that  employer. 


If  the  employee's  physician  deter- 
mines that  an  employee  should  be 
transferred  to  a  less  hazardous  job. 
the  employer  must  transfer  the  em- 
ployee to  a  less  hazardous  job.  The 
employee,  regardless  of  where  he  is 
transferred,  must  retain  the  same 
earnings,  seniority,  and  employment 
rights  and  benefits  of  the  vacated  job. 
If  another  job  is  not  available,  the  em- 
ployer must  continue  pay  and  benefits 
for  up  to  12  months. 

Mr.  President,  this  bill  before  us.  S. 
79,  has  been  promoted  by  its  propo- 
nents as  a  bill  to  merely  rescue  the 
worker  from  the  clutches  of  occupa- 
tionally  Induced  disease.  If  that  was 
really  the  case,  I  don't  think  you 
would  see  the  united  opposition  to  the 
bill  from  small  businesses,  farmers, 
and  other  citizens  concerned  about  the 
survival  of  America's  small  businesses. 

Mr.  President,  this  bill  will  add  little 
to  the  Government's  mission  to  insure 
safety  in  the  workplace.  The  Federal 
Government  already  requires  that 
businesses  meet  certain  safety  stand- 
ards and  notification  requirements  to 
insure  a  safe  working  environment. 

The  Occupational  Safety  and  Health 
Act,  the  Toxic  Substances  Control  Act. 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  the  Resource  Conser- 
vation and  Recovery  Act.  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  all 
contain  right-to-know  protections  for 
the  American  public. 

The  most  comprehensive  of  these,  of 
course,  Mr.  President,  is  OSHA's 
Hazard  Communication  Standard 
[HCS],  which  went  into  full  effect  on 
May  25,  1986.  More  recently,  on 
August  14,  1987.  the  Health  Care 
Standards  were  broadened  to  cover  vir- 
tually all  employers  subject  to  the  Oc- 
cupational Safety  and  Health  Act 
[OSHAl  or  OSHA-State  plan  require- 
ments. 

These  standards  require  employers 
to  evaluate  harmful  substances  in  the 
workplace  and  inform  their  workers 
about  those  hazards  and  their  risks 
through  detailed  material  safety  data 
sheets.  The  employer  is  required  to  In- 
clude in  these  material  safety  data 
sheets  "the  health  hazards  of  the  haz- 
ardous chemical,  including  signs  and 
symptoms  of  exposure,  and  any  medi- 
cal conditions  which  are  generally  rec- 
ognized as  being  aggravated  by  expo- 
sure to  the  chemical."  I  emphasize, 
that  these  material  safety  data  sheets 
must  state  whether  the  hazard  is  or 
has  been  found  to  be  potentially 
cancer-causing. 

The  standard  also  requires  employ- 
ers to  train  employees  on  hazard  iden- 
tification and  emergency  treatment 
methods  and  to  put  warning  labels  on 
all  hazardous  substances. 

The  Occupational  Safety  and  Health 
Administration  has  also  issued  a  relat- 
ed "access  to  medical  records"  stand- 
ard, with  specific  right-to-know  and 
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medical  monitoring  requirements  with 
respect  to  a  number  of  chemicals  and 
toxics  including  asbestos,  coke  oven 
emissions,  and  vinyl  chloride. 


tion  of  exposure  to  certain  chemicals, 
it  is  probable  that  all  present  employ- 
ees and  those  people  who  worked  at  a 
treating  plant  over  the  last  30  years 


I  urge  you  to  take  these  thoughts  into 
consideration  in  your  deliberations  on  the 
Metzenbaum  bill.  Sincerely.  Richard  J. 
Levine.  M.D.  PAAOM  [Fellow  of  the  Ameri- 
can Academy  of  Occupational  Medicine]. 
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The  bill  could  still  spell  bankruptcy 
for  the  American  farmer.  The  modifi- 
cation eliminates  the  direct  cost  bur- 
dens on  only  some  farmers,  but  not  all 
of  them.  It  does  nothing  to  relieve  the 


can  businessman.' The  average  claim 
will  cost  $35,000  in  attorneys  fees  and 
court  costs  and  $60,000  in  compensa- 
tion. 
And,  we  can't  forget  other  costs  to 


I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  any  further  objection  to  the  re- 
quest by  luianimous  consent  that  the 
vote  be  now?  Without  objection.  It  is 
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medical  monitoring  requirements  with 
respect  to  a  number  of  chemicals  and 
toxics  including  asbestos,  coke  oven 
emissions,  and  vinyl  chloride. 

So,  to  the  extent  that  this  bill  noti- 
fies employees  about  workplace  haz- 
ards, it  merely  duplicates  other  Feder- 
al programs. 

But,  as  we  all  know,  Mr.  President, 
that's  not  the  main  objective  of  this 
bill.  S.  79  charts  a  new  course  for  the 
Federal  Government  by  giving  the 
Government  the  authority  to  notify 
categories  of  workers  individually  at 
their  homes  of  a  workplace  hazard 
after  the  worker  has  been  possibly  ex- 
posed. S.  79  won't  keep  the  worker 
from  getting  sick.  Its  proponents 
admit  this  fact  and  say  S.  79  will 
insure  that  the  worker  won't  get 
sicker. 

I'm  not  so  siire  about  that,  Mr. 
President.  Medical  intervention,  as  en- 
visioned by  S.  79,  may  not  keep  the 
sick  worker  from  getting  sicker.  Ac- 
cording to  a  study  by  Robert  R. 
Nathan  Associates,  Inc.,  some  evidence 
shows  that  medical  intervention  has 
had  only  nominal  effect  in  treating 
workers  exposed  to  hazardous  materi- 
als. The  study  states: 

Of  the  19.5  million  workers  who  may  have 
been  exposed  to  these  36  substances  from 
1957  to  1987.  CDC  rates  treatments  as  inef- 
fective to  only  moderately  effective  for  16.8 
million  (86  percent)  of  them. 

While  intervention  is  of  questionable 
value,  Mr.  President,  notification  may 
cause  imdue  stress  and  unnecessary 
alarm  among  employees.  The  Risk  As- 
sessment Board  will  notify  as  a  "popu- 
lation at  risk"  those  workers  who  have 
been  exposed  to  an  occupational 
hazard  "at  intensities  or  for  durations 
comparable  to  at  least  one  study  that 
acute  or  chronic  health  effects  may 
occur  in  exposed  employees." 

Before  notification,  the  Risk  Assess- 
ment Board  does  not  need  evidence 
that  exposure  has  adversely  affected 
the  health  of  the  notified  employee. 
Undoubtedly,  many  workers  who  are 
not  sick  will  be  unduly  alarmed,  creat- 
ing anxiety  and  unnecessary  suffering 
in  those  workers. 

The  Department  of  Labor  and 
others  have  pointed  out  the  scientific 
difficulties  in  extrapolating  risks  to 
workers  not  directly  involved  in  feder- 
ally supported  studies  and  serious 
practical  difficulties  in  identifying  and 
locating  these  workers. 

Let  me  give  you  an  example  of  this 
potential  for  ovemotification.  Take 
the  word  preserving  industry.  A  popu- 
lation at  risk,  I  remind  Senators, 
means  a  "class  or  category  of  employ- 
ees— exposed  to  an  occupational 
health  hazard  under  working  condi- 
tions, such  as  concentrations  of  expo- 
sure or  durations  of  exposure  or  both, 
comparable  to  the  clinical  or  epidemio- 
logic data." 

Since  virtually  all  workers  at  a  wood 
preserving  plant  have  the  same  dura- 


tion of  exposure  to  certain  chemicals, 
it  is  probable  that  all  present  employ- 
ees and  those  people  who  worked  at  a 
treating  plant  over  the  last  30  years 
would  be  notified. 

The  truth  is  that  the  level  of  expo- 
sure varies  considerably  in  a  wood 
treating  operation.  People  working 
around  the  treating  cylinder,  which 
contains  the  vacuum  chamber  where 
the  preservative  is  forced  into  the 
wood,  have  the  highest  level  of  expo- 
sure and  therefore  receive  special 
training.  These  workers  are  also  re- 
quired to  wear  protective  clothing  and 
use  respirators.  The  employees  who 
are  responsible  for  the  area  called  the 
drip  pad,  where  the  preservative  if 
fixed  into  the  wood  over  a  2-  to  3-day 
period,  have  the  second  highest  level 
of  exposure  and  are  trained  to  handle 
this  contact  safely.  However,  workers 
who  do  nothing  but  load  the  wood 
onto  trucks  for  shipment  to  retail  es- 
tablishments have  the  lowest  level  of 
exposure.  They  receive  training  but  it 
is  not  as  intense  as  that  given  to  the 
other  groups  of  workers. 

The  program  which  would  be  insti- 
tuted by  S.  79  would  trigger  notifica- 
tion to  all  three  types  of  employees  in 
the  wood  preserving  industry— wheth- 
er their  area  of  responsibility  was  the 
treating  cylinder,  the  "drip  pad,"  or 
the  loading  area.  The  truck  loader— 
who  is  least  likely  to  face  disease— will 
be  alarmed  unnecessarily. 

This  bill  could,  in  fact,  adversely 
affect  the  health  of  workers.  I  suggest 
that  Members  listen  to  a  letter  I  re- 
ceived on  March  22  from  Dr.  Richard 
J.  Levine,  an  epidemiologist  in  my 
State.  He  wrote: 

I  am  writing  to  express  opinions  of  my 
own  and  others  in  regard  to  the  Metz- 
enbaum  bUl  S.  79.  This  bill  is  being  consid- 
ered to  inform  workers  of  the  possible  con- 
sequences of  hazardous  exposures.  I  and  a 
number  of  my  colleagues  in  the  field  of  oc- 
cupational health  .  .  .  feel  that  this  bill 
might  severely  restrict  future  opportunities 
to  learn  about  the  consequences  of  hazard- 
ous exposures  through  studies  of  exposed 
workers. 

Once  a  worker  has  been  exposed,  present- 
ly there  is  little  that  can  be  done  to  mini- 
mize his  risk  of  developing  sequelae  such  as 
cancer.  The  benefits  resulting  from  notify- 
ing workers  about  past  hazardous  expo- 
sures, therefore,  are  tenuous.  The  best  pre- 
ventive measures  are  to  learn  which  sub- 
stances are  hazardous  and  at  what  levels  of 
exposure,  and  then  to  take  steps  to  ensure 
that  exposures  are  kept  below  hazardous 
levels.  In  order  to  identify  hazardous  agents 
and  exposures,  studies  must  be  conducted  in 
the  workplace. 

The  Metzenbaum  bill  S.  79  may  restrict 
opportunities  for  performing  these  studies. 
Estimates  of  disease  risks  and  lists  of  ex- 
posed workers  are  more  easily  obtained 
from  companies  who  have  in  the  past  per- 
mitted studies  of  their  workforce.  Instead  of 
being  rewarded  for  their  efforts,  these  ex- 
emplary corporate  citizens  might  now  be  pe- 
nalized by  the  requirements  of  worker  noti- 
fication bills.  Should  this  occur,  employers 
wiU  be  less  likely  in  the  future  to  allow  stud- 
ies of  their  health  of  their  workers. 


I  urge  you  to  take  these  thoughts  into 
consideration  in  your  deliberations  on  the 
Metzenbaum  bUl.  Sincerely.  Richard  J. 
Levine.  M.D.  PAAOM  [Fellow  of  the  Ameri- 
can Academy  of  Occupational  Medicine). 

I  do  not  think  that  anyone  wants  to 
jeopardize  the  health  and  safety  of 
employees.  Yet,  if  this  doctor  is  cor- 
rect, we  could  be  doing  exactly  that. 

While  the  benefit  and  workability  of 
risk  notification  is  questionable,  Mr. 
President,  the  burden  on  the  small 
businesses  and  the  family  farmer  is 
without  dispute.  I  have  not  seen  a 
single  shred  of  evidence  refuting  the 
fact  that  this  bill,  S.  79,  carries  a  hefty 
price  tag  for  the  American  employer. 
The  increased  cost  of  liability  insur- 
ance, employer  provided  medical  sur- 
veillance, employer  provided  medical 
screening,  job-removal  protection,  li- 
ability claims,  attorneys  fees,  and 
court  awards  should  shock  anyone  to 
their  senses. 

According  to  a  study  dated  January 
1988  by  the  Robert  R.  Nathan  Associ- 
ates, Inc.,  an  economics  and  manage- 
ment consulting  firm  here  in  Washing- 
ton, costs  to  America's  businesses  will 
skyrocket,  Mr.  President  if  S.  79  be- 
comes law. 

Under  this  bill,  approximately 
300,000  employees  will  be  notified 
each  year.  Medical  monitoring,  accord- 
ing to  the  study,  will  cost  $98  per  sub- 
ject. Medical  screening  will  cost  $148 
per  subject.  Job-removal  protection 
will  cost  $24,606  per  worker,  per  year. 
Direct  costs  are  estimated  to  reach 
$119  million  per  year. 

Mr.  President,  sponsors  of  this  legis- 
lation may  believe  the  committee 
modification  takes  care  of  the  prob- 
lems this  bill  will  create  for  the  farmer 
and  the  small  businessman.  I  disagree. 
As  I  understand  it,  the  committee 
modification  does  two  things:  First,  it 
exempts  seasonal  workers  from  medi- 
cal removal  protections  under  the  act. 
If  a  farmer's  workers  work  less  than  6 
months  a  year,  the  farmer  will  not 
have  to  comply  with  this  requirement. 
Second,  with  respect  to  farmers,  he 
will  not  have  to  pay  for  the  medical 
monitoring  required  under  the  bill  if 
his  workers  are  designated  as  a  popu- 
lation at  risk.  The  monitoring  will  be 
provided  by  the  taxpayer  through  the 
Migrant  Health  Program. 

The  second  exemption  applies  to 
small  businesses.  An  employer  with 
100  or  fewer  employees  for  the  years 
1988  through  1990  and  with  50  or 
fewer  employees  after  1990  is  not 
bound  to  provide  the  same  earnings, 
seniority,  and  benefits  if  the  employee 
is  transferred  to  another  job.  If  the 
employer  has  entered  into  a  union 
agreement,  he  must  comply  with  the 
terms  of  that  agreement. 

Also  under  this  modification,  Mr. 
President,  the  same  size  employer  is 
not  required  to  pay  more  than  $250 
for  medical  monitoring  for  any  em- 
ployee. 


The  bill  could  still  spell  bankruptcy 
for  the  American  farmer.  The  modifi- 
cation eliminates  the  direct  cost  bur- 
dens on  only  some  farmers,  but  not  all 
of  them.  It  does  nothing  to  relieve  the 
American  farmer  from  the  threat  of 
lawsuits  and  liability  claims  which  this 
bill  will  certainly  generate. 

Let's  talk  about  indirect  costs  for  the 
farmer  not  exempted  by  the  commit- 
tee modification.  Here's  an  example 
which  the  Department  of  Agriculture 
provided  in  a  memorandum  dated  Feb- 
ruary 17,  1988: 

Assume  the  Risk  Assessment  Board 
has  determined  that  sunlight  is  an  oc- 
cupational hazard  and  that  employees 
exposed  to  too  much  sun  are  "popula- 
tions at  risk."  The  Board  notifies  cur- 
rent agricultural  workers  and  workers 
who  did  seasonal  farm  labor  during 
the  past  30  years  by  mail  or  by  com- 
mercial advertisement  that  they  could 
be  at  risk  of  developing  cancer.  The 
worker  goes  back  to  his  employer,  the 
farmer,  and  asks  for  medical  monitor- 
ing paid  for  by  the  farmer.  Upon  rec- 
ommendation of  the  employee's  physi- 
cian, the  employee  demands  to  be 
transferred  to  a  job  where  he  will  not 
be  exposed  to  the  Sun.  Since  a  trans- 
fer would  be  impossible  on  a  farm,  Mr. 
President,  S.  79  would  force  the  em- 
ployer to  provide  the  seasonal  worker 
with  wages  and  other  benefits  for  up 
to  12  months. 

If  we  are  really  concerned  about  the 
survival  of  the  American  farm,  Mr. 
President,  I  suggest  we  think  twice 
about  passing  this  bill. 

And  what  about  the  small  business- 
man, Mr.  President?  Even  with  the 
committee  modification,  the  small 
businessman  will  be  zapped  with 
higher  costs.  According  to  the  Coali- 
tion on  Occupational  Disease  Notifica- 
tion, few  small  business  insurance 
plans  cover  the  medical  monitoring 
programs  required  under  this  act. 
These  costs,  up  to  $250  per  employee 
per  year  will  have  to  come  out  of  the 
pockets  of  small  businessmen. 

The  direct  costs,  although  large,  are 
merely  a  drop  in  the  bucket  when 
compared  to  the  expected  litigation 
costs  resulting  from  this  bill.  Neither 
the  farmer  nor  the  small  businessman 
will  be  exempt  from  these  costs. 

The  committee  report  dismisses  this 
criticism  by  confidently  stating  that  it 
"emphatically  intends  that  this  pre- 
ventive public  health  measure  not 
create  substantial  new  liability  costs 
for  employers."  The  committee  goes 
on  to  cite  a  few  pilot  notification 
projects  which  "resulted  in  few  if  any 
instances  of  litigation." 

I'm  not  convinced  that  the  commit- 
tee's emphatic  intent  will  be  an  ade- 
quate plug  in  the  litigation  dike  to 
hold  back  the  flood  of  claims  that  will 
drown  America's  small  businesses. 

According  to  the  Nathan  study,  this 
bill  could  generate  $5.7  billion  in  liti- 
gation costs  each  year  for  the  Ameri- 


can businessman.' The  average  claim 
will  cost  $35,000  in  attorneys  fees  and 
court  costs  and  $60,000  in  compensa- 
tion. 

And,  we  can't  forget  other  costs  to 
the  public  sector,  Mr.  President.  In  ad- 
dition to  the  authorization  of  the  bill, 
at  $25  million.  Government  expendi- 
tures for  processing  and  adjudicating 
the  liability  claims  must  be  taken  into 
account.  Although  the  Nathan  study 
was  unable  to  estimate  the  exact  cost, 
the  study  did  state  that  it  represented 
a  "potentially  large  indirect  public 
sector  cost." 

As  with  all  other  business  expenses. 
Mr.  President,  the  small  business  must 
handle  this  overhead  by  reducing 
labor,  which  means  loss  of  jobs,  or  by 
increasing  the  cost  of  the  goods  for 
the  domestic  and  foreign  consumer. 

As  I  said  at  the  outset,  Mr.  Presi- 
dent, this  bill  will  do  nothing  to  pro- 
tect the  worker  from  exposure  to  a 
workplace  hazard  and  will  place  an  ex- 
orbitant cost  burden  on  America's 
small  businesses.  We  hear  a  lot  of  talk 
about  the  trade  deficit,  the  plight  of 
the  American  farmer,  and  the  unem- 
ployed. If  we  are  so  interested  in  these 
problems,  Mr.  President,  we  should 
not  exacerbate  these  problems  by 
passing  this  legislation. 

I  urge  my  colleagues  to  vote  against 
cloture  and  continue  to  oppose  this 
legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  yields  time? 

If  no  one  yields  time,  time  will  be  de- 
ducted equally  from  the  time  allocated 
to  each  of  the  controlling  Senators. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  invoke  cloture  be  a  30- 
minute  rollcall  vote;  that  the  call  for 
the  regular  order  be  automatic  at  the 
conclusion  of  the  30  minutes? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  may  I  say 
for  the  Record  that  I  am  reluctant  to 
make  such  requests  and  I  do  not  want 
us  to  get  into  the  mode  of  having  30- 
minute  rollcall  votes,  especially  at  this 
time  of  the  day.  But  there  are  good 
reasons  for  it  in  this  instance. 

The  only  other  request  that  I  wiD 
make  is  I  will  ask  imanimous  consent 
that  the  vote  begin  now.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  want  to  thank  the  majori- 
ty leader.  This  is  an  accommodation 
that  will  not  need  to  occur  again.  Our 
minority  leader  has  an  announcement 
of  import  to  make  at  3  o'clock,  in  the 
Russell  Building  in  room  325  and  it  is 
necessary  to  give  those  of  us  who  wish 
to  be  there  an  opportunity  to  be  there. 
This  is  an  accommodation  and  not 
some  precedent  of  any  type. 


I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  any  further  objection  to  the  re- 
quest by  unanimous  consent  that  the 
vote  be  now?  Without  objection.  It  is 
so  ordered. 


CLOTURE  MO-nON 

The  PRESIDING  OFFICER.  The 
time  for  debate  under  the  unanimous- 
consent  agreement  having  expired, 
pursuant  to  rule  XXII,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  com- 
mittee substitute  for  S.  79,  a  bill  to  notify 
workers  who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and  death  of 
such  workers,  and  for  other  purposes. 

Senators  Bob  Graham,  John  Kerry, 
Claiborne  Pell,  Christopher  Dodd, 
Edward  Kennedy,  Alan  Cranston, 
Daniel  K.  Inouye,  Patrick  Leahy,  Tom 
Daschle,  Timothy  E.  Wirth,  Daniel 
Moynihan.  Barbara  A.  Mikulskl,  Bill 
Proxmire,  George  J.  Mitchell,  Harry 
Reid,  Wendell  Ford,  and  Howard 
Metzenbaum. 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  79.  to  notify 
workers  who  are  at  risk  of  occupation- 
al disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  with 
a  modified  committee  amendment  in 
the  nature  of  a  substitute,  and  for 
other  purposes,  shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Termessee 
[Mr.  Gore],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  also  aimounced  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes] 
is  necessarily  absent.      

The  PRESIDING  OFFICER  (Mr. 
DixoN).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  42, 
nays  52,  as  follows: 
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YEAS-42 

Adams 
Baucus 

Ford                      Mikulskl 
Glenn                    Mitchell 

this  issue  again  so  that  a  majority  of 
the  Senate  may  exercise  its  will. 

For  now.  I  would  like  to  thank  all 
the  groups  that  actively  supported  S. 


Senate.  He  is  a  remarkable  human 
being. 

I  believe  with  all  my  heart  that  his 
intentions  have  been  the  most  noble.  I 
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tioned,  they  still  have  to  be  well  con- 
structed and  they  still  have  to  be  ap- 
plied in  meaningful,  effective,  and 
worthwhile  ways.  I  believe  that  this 
debate  on  this  legislation  has  shown 


Mr.  BYRD.  I  yield. 

Mr.  HATCH.  I  really  appreciate  the 
distinguished  majority  leader's  yield- 
ing. 

In  my  desire  to  congratulate  the  dis- 


cordance with  the  usual  form;  that  on 
an  amendment  by  Mr.  Reid,  there  be 
IV^  hours,  the  amendment  being  on 
unrecovered  costs  of  the  enrichment 
program,  again  the  time  to  be  equally 
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YEAS— 42 


Ford 

Mlkulski 

Baucus 

Olenn 

Mitchell 

Bentaen 

Graham 

Moynihan 

Brekux 

HarUn 

Packwood 

Burdlck 

Hatfield 

Pell 

Byrd 

Heinz 

Proxmlre 

Chafee 

tnouye 

Reid 

ChUes 

Kerry 

Riegle 

Connd 

Lautenberg 

RockefeUer 

Cnuuton 

Leahy 

Sarbanes 

Daschle 

Levin 

Specter 

DeConcini 

Matsunaga 

Stafford 

Dodd 

Melcher 

Welcker 

Durenberger 

Metzenbaiun 
NAYS-52 

Wirth 

Armstrong 

Grassley 

Pryor 

Bingaman 

Hatch 

Quayle 

Bond 

Becht 

Roth 

Boren 

Benin 

Rudman 

Boschwitz 

Helms 

Sanford 

Bumpers 

HoUlngs 

Sasser 

Cochran 

Himnphrey 

Shelby 

Cohen 

Johnston 

Simpson 

D'Amato 

Kassebaum 

Stennis 

Oanforth 

Kasten 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

McCain 

Thurmond 

Domenlci 

McClure 

Trlble 

Evans 

McConneU 

Wallop 

Exon 

Murkowski 

Warner 

Fowler 

Nlckles 

Wilson 

Oam 

Nunn 

Oranun 

Pressler 

NOT  VOTING- 

-6 

Biden 

Gore 

Kennedy 

Bradley 

Karnes 

Simon 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  42.  the  nays  are 
52.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
the  fourth  cloture  vote  on  S.  79  is  now 
completed  and  the  Senate  has  not  in- 
voked cloture.  The  filibuster  will  con- 
tinue and  those  of  us  concerned  with 
improving  and  enacting  this  bill  to 
notify  workers  of  a  known  high  risk  of 
occupational  disease  will  be  prevented 
from  taking  any  constructive  action. 

Under  those  circimistances,  it  is  not 
possible  to  continue  debate  on  this 
bill.  Therefore,  I  am  asking  the  Senate 
leadership  to  withdraw  S.  79  from  the 
floor.  Senator  Stafford  and  I,  as  prin- 
cipal authors  of  the  legislation,  have 
been  prepared  from  the  beginning  to 
accept  constructive  amendments,  to 
debate  amendments,  and  to  have  votes 
on  amendments.  But  this  filibuster, 
which  is  an  imprecedented  action 
against  a  worker  health  bill,  has 
stopped  all  attempts  to  have  a  serious 
debate  about  the  substance  of  the  leg- 
islation. This  filibuster  has  prevented 
the  Senate  from  going  about  the  job 
of  legislating. 

That  is  a  shame.  But  a  filibuster 
cannot  stop  this  issue.  It  is  too  impor- 
tant. Workers  are  dying  from  occupa- 
tional disease  and  they  need  our  help. 
We  must  tell  them  the  truth  so  that 
they  can  seek  medical  intervention  to 
detect  disease  at  its  early,  treatable 
stages.  The  Congress  has  not  seen  the 
last  of  risk  notification.  I  vow  to  raise 


this  issue  again  so  that  a  majority  of 
the  Senate  may  exercise  its  will. 

For  now,  I  would  like  to  thank  all 
the  grou[>s  that  actively  supported  S. 
79— organized  labor,  the  public  health 
community,  environmental  and  con- 
sumer groups,  women's  groups,  and  es- 
pecially those  trade  associations  and 
companies  that  had  the  courage  to 
look  at  the  substance  of  the  bill  and  to 
work  with  me  and  Senator  Stafford  to 
improve  the  legislation. 

I  particularly  want  to  publicly  say 
thanks  to  Jim  Brudney  and  Al  Cacozza 
of  my  staff,  who  put  in  more  time  on 
this  bill  than  any  two  staffers  could 
ever  be  expected  to  put  in.  When  you 
tried  to  find  them  on  a  Sunday,  they 
would  be  at  the  office.  If  they  should 
have  been  at  home,  they  were  at  the 
office.  When  I  turned  in  every  hall- 
way, there  they  were,  telling  me  how 
to  change  this,  how  to  do  that,  how  to 
pick  up  another  vote.  They  gave  of 
themselves  far  more  than  staffers  are 
expected  to  give  of  themselves.  They 
gave  out  of  a  sense  of  commitment, 
and  I  want  to  publicly  indicate  my  ap- 
preciation to  them. 

I  also  thank  the  Senate  leadership. 
Senator  Robert  Byrd,  who  agreed  to 
schedule  this  legislation  and  allowed 
us  four  cloture  votes  to  break  the  fili- 
buster. He  was  supportive  and  was  co- 
operative, and  I  think  it  is  only  appro- 
priate that  he  be  given  recognition  for 
the  assistance  and  support  he  gave  me 
in  connection  with  this  measure. 

I  want  to  thank  my  colleagues,  par- 
ticularly Senators  Breaux  and  Ford, 
who  were  most  active  in  making  con- 
structive changes  to  the  bill. 

Finally,  I  want  to  thank  my  col- 
leagues on  the  Labor  Committee,  espe- 
cially the  Chairman,  Senator  Kenne- 
dy, and  the  principal  co-author  of  this 
bill.  Senator  Stafford. 

I  want  to  say  publicly  that  I  have 
worked  with  my  colleague  from  Utah. 
He  is  a  tough  opponent.  He  fights 
hard.  He  has  fought  hard  in  connec- 
tion with  this  measure.  He  has  fought 
fair.  He  had  the  votes  in  this  instance. 
Sometimes  we  win  them,  and  some- 
times we  lose  them,  and  on  this  one,  I 
have  lost. 

In  conclusion,  I  feel  that  as  long  as 
workers  are  kept  in  the  dark  about  oc- 
cupational hazards,  we  will  continue  to 
fight  for  their  right  to  know  the  truth. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  dear  colleague  for  the  kind  re- 
marks he  has  made  at  the  end  of  this 
occasion. 

I  have  to  say  that  I  have  had  some 
harsh  things  to  say  about  this  bill,  and 
I  think  they  are  all  justified.  I  do  not 
think  that,  I  know  that.  But  I  have  no 
harsh  things  to  say  about  my  col- 
league. 

I  have  watched  my  colleague  from 
Ohio  for  many  years  around  here,  and 
there  is  not  a  more  indefatigable  oppo- 
nent or  proponent  in  the  whole  U.S. 


Senate.   He  is  a  remarkable  human 
being. 

I  believe  with  all  my  heart  that  his 
intentions  have  been  the  most  noble.  I 
know  that  he  feels  very  deeply  about 
worker  illnesses  and  the  problems  of 
workers  in  our  society,  as  do  I,  and  as 
does  every  Member  of  the  Senate— 
those  who  voted  for  his  proposal  and 
those  who  voted  against. 

This  has  been  a  hotly  divisive  issue, 
a  hotly  contested  issue,  and  there  has 
been  a  bipartisan  vote  both  ways. 

I  think  he  is  correct:  If  there  are 
workers  out  there  who  are  not  being 
properly  cared  for  or  properly  noti- 
fied, we  must  locate  them  and  find 
some  reasonable  vehicle,  preferably 
using  vehicles  already  in  existence, 
and  correct  any  of  those  imperfections 
or  past  errors. 

What  I  objected  to  so  strongly  is  a 
brand-new  bureaucracy  back  here, 
when  we  are  loaded  with  bureaucra- 
cies which,  if  they  were  properly  func- 
tioning and  properly  authorized,  could 
do  everything  that  he  wants  done  here 
today,  only  in  a  much  more  efficient, 
less  costly,  and  reasonable  way. 

I  want  to  express  my  regard  for  him 
because  there  is  no  question  in  my 
mind  what  a  tremendous  adversary  he 
is  and  what  a  tremendous  opponent  he 
is.  We  have  had  to  basically  be  togeth- 
er for  almost  all  the  12  years  we  have 
been  in  the  Senate.  We  came  to  the 
Senate  together— at  least  the  second 
time  Senator  Metzenbaum  came  to  the 
Senate— and  we  have  worked  side  by 
side  all  these  years.  I  have  great  re- 
spect for  him. 

I  also  thank  the  people  who  have 
worked  with  him.  His  staff  members 
have  been  courteous;  they  have  been 
decent;  they  have  been  tough;  and  I 
have  great  respect  for  them. 

I  also  want  to  mention  the  distin- 
guished chairman  of  the  committee. 
He  is  very  tough,  and  I  am  sorry  that 
he  is  having  health  problems  today, 
because  I  would  have  preferred  to 
have  had  him  here. 

I  want  to  mention  a  couple  of  my 
staff  members,  who  have  worked  long, 
hard  hours  for  a  long,  hard  year  and  a 
half  on  this  bill— Kevin  McGuiness, 
my  staff  director.  Dr.  Win  Froelich, 
the  physician  on  my  staff,  Jeanette 
Carlile,  Ann  Schwindaman,  Deanna 
Godfrey,  and  Angela  Pope.  All  have 
done  a  terrific  job  on  this  bill,  and  I 
think  they  have  been  very  worthy 
staff  members  and  have  been  a  tre- 
mendous help  to  me  on  this  issue.  I  do 
not  know  of  better  staff  members  in 
the  whole  Senate  or  in  Congress  for 
that  matter. 

Having  said  all  this,  I  thank  all  Sen- 
ators who  have  been  concerned  about 
this  issue,  certainly  those  who  have 
supported  the  positions  that  our  side 
has  taken. 

I  believe  that  this  debate  has  shown 
that  even  though  ideas  are  well-inten- 


tioned, they  still  have  to  be  well  con- 
structed and  they  still  have  to  be  ap- 
plied in  meaningful,  effective,  and 
worthwhile  ways.  I  believe  that  this 
debate  on  this  legislation  has  shown 
that. 

I  believe  that  when  the  unions  are 
right,  they  wiU  have  my  vote  as  they 
did  on  the  Polygraph  I*rotection  Act 
that  Senator  Kennedy  and  I  brought 
to  this  floor  just  recently. 

When  they  are  wrong,  they  are 
going  to  have  a  strong  opponent  in  me. 

I  just  encourage  them  to  be  right  in 
the  future  rather  than  wrong.  I  prefer 
supporting  them  in  many  aspects  of 
their  erstwhile  desires  than  to  contin- 
ually have  to  fight  them  on  bills  that 
reaUy  should  never  have  been  brought 
to  the  floor  to  begin  with. 

That  is  a  matter  of  opinion.  That  is 
my  opinion.  The  distinguished  Senator 
from  Ohio  has  a  different  opinion,  and 
I  respect  that  and  I  respect  him. 

I  would  just  like  to  end  with  those 
remarks  and  thank  everybody  con- 
cerned on  both  sides  of  this  issue  for 
the  cordial  and  reasonable  way  that 
we  fought  this  battle  out,  and  I  want 
to  again  thank  the  majority  leader. 

This  has  been  a  very  difficult  time 
for  me,  having  severed  my  interior 
cruciate  ligament  and  standing  on  the 
floor  for  the  hours  I  have  for  the  last 
couple  of  weeks,  almost  3  weeks,  it  has 
not  been  easy. 

But  the  majority  leader  has  been 
very  kind  and  very  reasonable  and 
very  accommodative  even  though  he 
has  been  on  the  other  side  of  this 
issue. 

I  express  my  thanks  to  him.  He  has 
been  running  a  very  fair  floor  and  that 
means  a  lot  to  people  like  me  who 
have  so  many  issues  that  are  coming 
up  this  year  on  this  floor. 

I  express  that  gratitude  for  all  con- 
cerned. I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  managers  for  their  kind  com- 
ments. I  congratulate  them  both  on 
having  fought  the  good  fight.  They 
worked  hard.  They  have  been  diligent. 
They  have  been  at  their  posts  of  duty 
8uid  that  is  what  we  expect  and  what 
we  got. 

Mr.  President,  I  congratulate  them. 
We  cannot  all  win.  We  cannot  win 
them  all.  We  have  to  lose  sometimes. 

Mr.  Metzenbaum  has  accepted  the 
outcome  gracefully,  and  Mr.  Hatch 
has  appropriately  complimented  all 
the  staff  people  and  Senators  who 
have  been  a  part  of  it. 


Mr.  BYRD.  I  yield. 

Mr.  HATCH.  I  really  appreciate  the 
distinguished  majority  leader's  yield- 
ing. 

In  my  desire  to  congratulate  the  dis- 
tinguished Senator  from  Ohio,  I  want 
to  congratulate  the  single  most  impor- 
tant person  on  our  side  of  this  battle, 
and  that  is  the  distinguished  Senator 
from  Indiana.  He  is  the  ranking  mi- 
nority member  on  the  Labor  Subcom- 
mittee and  he  has  had  an  incredible 
year  and  a  half.  He  deserves  a  great 
deal  of  credit  for  the  arguments,  ef- 
forts, and  tremendous  leadership  he 
has  shown  on  this  bill.  I  personally  ex- 
press my  respect  for  the  leadership  he 
has  provided  because  without  him,  we 
would  not  have  been  able  to  explain 
our  side  of  this  matter  as  much  as  we 
have  been  able  to  explain  it.  Without 
his  lucid  explanations  on  the  floor,  I 
do  not  think  any  of  us  would  have  un- 
derstood this  as  well  as  we  have. 

I  personally  express  my  admiration 
for  him  and  the  leadership  he  provid- 
ed and  the  ability  and  tremendous  ca- 
pacity that  he  has  had  to  encourage 
some  of  us  to  be  able  to  understand 
this  better  and  to  fight  this  legislation 
in  the  way  that  it  has  been  fought.  It 
has  been  a  very  good  fight,  and  I  think 
that  the  distinguished  Senator  from 
Indiana  deserves  an  awful  lot  of  the 
credit  for  the  final  result  on  this  legis- 
lation. 

I  would  feel  very,  very  badly  if  I  had 
not  made  that  very  clear  on  the  floor. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  intend 
to  move  shortly  to  take  up  Calendar 
Order  No.  565,  the  domestic  uranium 
bill.  I  think  that  has  been  cleared  on 
oil  sides 

Mr.  HATCH.  Mr.  President.  wiU  the 
Senator  yield  for  one  other  comment 
by  me? 


URANIUM  REVITALIZATION, 

TAILINGS    RECLAMATION    AND 
ENRICHMENT  ACT 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  565. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  clerk  will  report. 

The  clerk  read  as  follows: 

A  bill  (S.  2097)  to  provide  for  a  viable  do- 
mestic uranium  industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to  estab- 
lish a  wholly-owned  Government  corpora- 
tion to  manage  the  Nation's  uranium  en- 
richment enterprise,  op>erating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable 
and  efficient  basis,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

17NANIM OUS  CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  hope  to 
get  a  time  agreement  on  the  pending 
matter.  I  understand  now  that  the  re- 
quest has  been  cleared  on  this  side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  bill  be  consid- 
ered under  the  following  time  agree- 
ment: 

I  ask  that  there  be  2  hours  on  the 
bill,  to  be  equally  divided  between  Mr. 
Johnston  and  Mr.  McClure,  in  ac- 


cordance with  the  usual  form;  that  on 
an  amendment  by  Mr.  Reid,  there  be 
IV^  hours,  the  amendment  being  on 
unrecovered  costs  of  the  enrichment 
program,  again  the  time  to  be  equally 
controlled  in  the  usual  form;  2  hours 
on  a  Johnston,  et  al,  Amendment  No. 
1465,  relating  to  the  tax  exemption  of 
the  Government's  Uranium  Program 
and  fees  for  the  use  of  foreign  urani- 
um; 3  hours  on  a  possible  Evans-Brad- 
ley second-degree  amendment  to  the 
Johnston  Amendment  No.  1465,  deal- 
ing with  the  same  subject  matter;  1 
hour  on  an  amendment  by  Mr. 
McClure,  the  subject  matter  being 
Federal  contributions  in  title  II;  10 
minutes  on  the  Johnston-McClure 
Amendment  No.  1466  relating  to  the 
budget  impact  of  the  bill. 

Mr.  President,  I  ask  untuiimous  con- 
sent that  in  aU  instances,  the  division 
and  control  of  time  be  in  accordance 
with  the  usual  form. 

Provided  further,  that  there  be  10 
minutes  on  amendment  No.  1467  by 
Mr.  Ford  dealing  with  certain  pending 
litigation;  1  hour  on  a  Johnston- 
McClure  amendment  dealing  with  cap- 
ital structure  of  the  corporation;  1 
hour  on  a  Johnston  decommissioning 
and  decontamination  amendment;  1 
hour  on  a  Metzenbaum  amendment 
dealing  with  NRC  licensing;  1  hour  on 
a  Johnston  amendment  dealing  with 
licensing  of  uranium  enrichment  fa- 
cilities; 1  hour  on  a  Metzenbaum 
amendment  dealing  with  decommis- 
sioning and  decontamination. 

Provided  further,  that  there  be  no 
motions  to  recommit,  with  or  without 
instructions;  and  ordered  further  that 
no  tabling  motion  be  in  order  on  a 
Humphrey-Proxmire  amendment  and 
that  there  be  no  time  limitation  on  a 
Humphrey-Proxmire  amendment  to 
establish  the  amoimt  of  unrecovered 
costs  of  the  enrichment  program;  that 
no  other  amendment  be  in  order  than 
those  amendments  that  have  been 
specified;  that  there  be  not  to  exceed 
20  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order,  if  such  point 
of  order  is  submitted  to  the  Senate; 
and  that  the  agreement  be  in  the 
usual  form. 
I  think  that  about  completes  it. 
The  PRESIDING  OFFICER.  The 
majority  leader  has  made  a  unani- 
mous-consent request.  Does  any  Sena- 
tor have  any  objection  to  the  unani- 
mous-consent request? 
Without  objection,  it  is  so  ordered. 
Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators.  I  thank  the  two  manag- 
ers, Mr.  Johnston  and  Mr.  McClure.  I 
especially  thank  my  good  friend  across 
the  aisle,  the  assistant  Republican 
leader,  Mr.  Simpson,  for  the  yoeman's 
work  which  he  has  done,  together 
with  our  respective  staffs,  in  putting 
together  this  complex  time  agreement. 
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Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  for  those  re- 
marks. 

I  also  thank  the  majority  leader  for 


and  Natural  Resources  to  address  ura- 
nium issues.  This  was  done  solely  to 
address  jurisdictional  concerns  of  the 
Senate  Finance  Committee.  We 
st.rnnfflv  siinnort  adootion  of  amend- 


agreement  with  this  result  of  the  Ca- 
nadian Agreement  to  the  administra- 
tion in  our  discussions  with  them 
about  this  legislation  and  about  the 
legislation  that  will  be  developed  to 
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trade  objectives  of  Agreement.  The  bill  re- 
peals section  161(v)  of  the  Atomic  Energy 
Act.  which  requires  the  Secretary  of  Energy 
to  restrict  the  enrichment  of  foreign  urani- 
um. 
The  bill  also  preserves  existing  contracts 


URANIUM  ENRICHMENT 

The  U.S.  Uranium  Enrichment  I»ro- 
gram  has  been  in  need  of  reform  for 
several  years.  Our  present  program  is 
governed  by  a  statute  written  when 


The  fulfillment  of  that  role  requires  a 
secure  supply  of  enriched  fuel. 

Finally,  we  do  not  want  to  encourage 
every  nation  in  the  world  interested  in 
electricity  from  nuclear  power  to  con- 
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Mr.  SIMPSON.  Mr.  President.  I 
thank  the  majority  leader  for  those  re- 
marks. 

I  also  thank  the  majority  leader  for 
the  realistic  way  in  which  he  handled 
the  previous  measure  which  became 
very  contentious.  There  are  lots  of  rea- 
sons why  it  failed  to  receive  the  vote 
of  closing  off  debate,  but  the  real 
reason  is  that  the  Senate  worked  its 
will.  That  is  what  that  is  called.  So  I 
would  not  put  too  great  an  impact  on 
anything  more  than  the  fact  that  that 
is  the  way  this  unique  body  works  and 
should  work.  It  is  very  pleasing  to  see 
the  majority  leader  remove  that  con- 
tentious item  from  further  consider- 
ation and  proceed  here  with  the  busi- 
ness of  the  Senate. 

I  hope— and  assure,  as  I  have  in  the 
past— to  cooperate  in  every  way  and  to 
have  a  good  work  program  until  the 
next  designated  recess  period.  I  cer- 
tainly pledge  that  from  our  side  of  the 
aisle  and  know  that  Senators  John- 
ston and  McClure  will  do  their  usual 
fine  job  of  floor  managing  this  matter. 
Mr.  JOHNSTON.  Mr.  President, 
first  let  me  say  I  am  delighted  we  got 
this  time  agreement.  I  think  that  most 
of  the  problems  with  respect  to  urani- 
um enrichment  are  going  away  as  Sen- 
ators begin  to  imderstand  what  our 
bill  is  all  about  and  what  this  industry 
is  all  about. 

The  time  agreement  just  declared  on 
the  Senate  floor  provides,  I  might  add, 
Mr.  President,  for  a  great  deal  more 
time  than  will  be  used. 

We  have  a  number  of  amendments 
that  are  1-hour  amendments  that  I 
would  expect  would  be  more  like  5-  or 
10-minute  amendments.  So  I  would 
put  my  colleagues  on  notice  to  be 
ready,  if  they  do  have  an  amendment 
if  they  are  included  in  this  because  I 
would  hope  and  expect  that  this  will 
move  fairly  rapidly. 

Mr.  President,  today  the  Senate 
begins  debate  on  S.  2097  and  several 
amendments  thereto.  This  bill,  along 
with  amendment  1465,  comprises  a 
package  that  addresses  the  issues  in 
the  front  end  of  the  domestic  nuclear 
fuel  cycle  in  a  comprehensive  way.  En- 
actment of  this  legislation  is  critical  to 
maintaining  an  efficient  domestic 
system  to  supply  fuel  to  the  reactors 
that  in  1987  produced  17  percent  of 
our  electricity. 

This  legislation  is  also  critical  to  the 
role  of  the  United  States  as  a  credible 
supplier  of  enriched  nuclear  fuel.  The 
world  market  for  such  fuel  is  now 
worth  approximately  $2.5  billion  an- 
nually and  will  continue  to  rise  as 
more  nuclear  powerplants  come  on 
line  around  the  world. 

We  will  be  asking  the  Senate  to 
adopt  S.  2097  and  certain  sunendment 
to  it.  The  most  important  of  these  is 
amendment  1465. 

Amendment  1465  has  been  separated 
from  the  blU— S.  1846— originally  re- 
ported by  the  Committee  on  Energy 


and  Natural  Resources  to  address  ura- 
nium issues.  This  was  done  solely  to 
address  jurisdictional  concerns  of  the 
Senate  Finance  Committee.  We 
strongly  support  adoption  of  amend- 
ment 1465  so  that  the  matters  it  ad- 
dresses will  be  included  in  the  legisla- 
tion when  it  passes  the  Senate. 

Mr.  President,  the  legislation  Sena- 
tor McClure,  Senator  Ford.  Senator 
E>oMENici,  Senator  Bingaman,  Senator 
Simpson,  Senator  Wallop  and  I  are 
reconunending  to  the  Senate  has  three 
major  purposes,  expressed  in  the  three 
titles  of  the  bill. 

The  first  title— when  amended  by 
amendment  1465— will  provide  for  the 
continuation  of  the  longstanding  Fed- 
eral interest  in  the  domestic  uranium 
mining  and  milling  industry. 

The  second  title  sets  up  a  procedure 
to  share  equitably  the  costs  of  recla- 
mation at  uranium  mining  and  mill 
sites. 

The  third  title  sets  forth  a  bold  and 
urgently  needed  reform  of  the  Federal 
uranium  enrichment  enterprise. 

The  Committee  on  Energy  and  Nat- 
ural Resources  has  worked  to  develop 
this  legislation  through  two  Congress- 
es, under  Republican  leadership  and 
under  Democratic  leadership.  Support 
for  the  bill  before  the  Senate  today  is 
bipartisan  and  strong. 

I7KANIUM  MINING 

Title  I— when  amended  by  amend- 
ment 1465— will  continue  the  tradition 
of  Federal  concern  with  the  viability 
of  the  domestic  uranium  industry. 
Uranium  is  a  material  that  is 
irreplaceable  in  its  applications  to  de- 
fense. It  is  therefore  a  very  special 
commodity.  Congress  has  always  rec- 
ognized the  special  role  uranium  plays 
in  our  national  defense  by  providing 
for  Federal  oversight  and  care  for  the 
health  of  the  domestic  mining  and 
milling  industry. 

This  legislation  amends  existing  law 
to  provide  for  a  transition  to  a  free 
market  in  uranium  after  the  year 
2000.  By  contrast,  current  law  contains 
a  permanent  requirement  that  the 
Federal  Government  ensure  the  viabil- 
ity of  the  domestic  uranium  industry 
through  management  of  uraniimi  en- 
richment facilities  operated  by  the 
Secretary  of  Elnergy. 

Our  bill  is  consistent  with  the  re- 
cently negotiated  "Canadian  Free 
Trade  Agreement,"  which  calls  for  the 
repeal  of  the  provision  of  law  that  re- 
quires Federal  action  to  ensure  the  vi- 
ability of  the  domestic  uranium  indus- 
try. We  repeal  this  provision  in 
amendment  1465.  This  provision  is  re- 
placed, between  now  and  the  year 
2000,  by  a  system  of  charges  on  domes- 
tic use  of  foreign  uranium.  After  2000 
all  charges  expire. 

This  limited  system  of  charges  estab- 
lished in  amendment  1465  is  designed 
to  provide  for  an  orderly  transition 
from  current  law  to  a  free  market  in 
uranium.   We    have   emphasized   our 


agreement  with  this  result  of  the  Ca- 
nadian Agreement  to  the  administra- 
tion in  our  discussions  with  them 
about  this  legislation  and  about  the 
legislation  that  will  be  developed  to 
implement  the  agreement. 

I  ask  unanimous  consent  that  a  copy 
of  a  December  1,  1987  letter  to  the 
President  on  this  subject  signed  by  24 
Senators  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Semate, 
Committee  on  Energy 
AND  Natural  Resources, 
Washington,  DC,  December  1,  1987. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Uranium  Is  now 
second  only  to  coal  as  an  energy  source  for 
electricity  production  in  the  United  States, 
accounting  for  almost  20  percent  of  domes- 
tic electric  power  generation.  Use  of  urani- 
um as  a  fuel  in  nuclear  power  plants  is  now 
displacing  over  two  million  barrels  per  day 
of  imported  oil.  and  Is  saving  the  nation  $15 
billion  per  year  in  foreign  oil  payments. 
Similarly,  the  Nation  continues  to  have  a 
substantial  reliance  upon  uranium  for  its 
national  defense  requirements. 

A  strong  domestic  uranium  industry  and  a 
strong  domestic  enrichment  enterprise  are 
required  if  the  United  States  is  to  ensure  its 
ability  to  meet  the  demand  for  nuclear 
energy  and  its  defense  responsibilities.  Iron- 
ically, at  this  critical  time,  both  the  urani- 
mum  mining  industry  and  the  uranium  en- 
richment enterprise  are  severely  depressed. 
Indeed,  the  uranium  industry  has  been  for- 
mally declared  to  be  'non-viable"  by  the 
Secretary  of  Energy.  There  is  a  broad  con- 
sensus that  the  uranium  enrichment  enter- 
prise simply  cannot  continue  to  operate  as  it 
has  in  the  past. 

In  order  to  resolve  these  problems,  a  com- 
prehensive program  is  desperately  needed. 

Fortunately,  the  uranium  producers  and 
nuclear  utilities  have  cooperatively  sought 
development  of  such  a  program  through  the 
legislative  process.  On  October  1.  1987.  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee ordered  reported  S.  1846.  a  compre- 
hensive bill  that  ensures  this  country's  utili- 
ty and  defense  requirements  for  uranium 
will  be  met.  Among  other  things,  this  legis- 
lation eliminates  any  restriction  on  the  en- 
richment of  foreign  uranium  for  domestic 
use.  For  an  interim  period,  this  restriction  is 
replaced  by  imposing  a  sliding  scale  of 
charges  for  the  use  by  utilities  of  foreign 
uranium  above  specified  levels.  All  restric- 
tions expire  automatically  on  January  1. 
2001.  The  bill  also  totally  reorganizes  the 
uranium  enrichment  enterprise  to  permit 
operation  as  a  continuing,  commercial  en- 
terprise on  a  profitable  and  efficient  basis. 

We  believe  the  uranium  supply  policy  em- 
bodied in  this  legislation  is  compatible  with 
the  proposed  U.S.-Canadian  Trade  Agree- 
ment. Canada  does  not  sell  uranium  to  the 
United  States  for  military  purposes.  There- 
fore, it  is  imperative  that  any  trade  agree- 
ment with  Canada  recognize  the  importance 
of  the  U.S.  uranium  industry  to  our  nation- 
al defense. 

The  legislation  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources  revi- 
talizes the  domestic  uranium  mining  indus- 
try in  a  manner  that  achieves  the  uranium 


trade  objectives  of  Agreement.  The  bill  re- 
peals section  161(v)  of  the  Atomic  Energy 
Act.  which  requires  the  Secretary  of  Energy 
to  restrict  the  enrichment  of  foreign  urani- 
um. 

The  bill  also  preserves  existing  contracts 
for  the  purchase  of  foreign  uranium.  It  im- 
poses limited  charges  for  the  use  of  foreign 
uranium  in  the  next  few  years,  while  pre- 
serving a  substantial  share  of  the  U.S.  ura- 
nium market  for  foreign  producers.  In  fact, 
taking  into  account  the  provision  respecting 
preservation  of  existing  contracts,  the  net 
effect  of  the  legislation  is  to  preserve  50  per- 
cent of  the  domestic  market  for  Imported 
uranium  during  the  period  of  transition  to  a 
free  market. 

In  summary.  S.  1846  provides  for  a  phased 
implementation  of  free  trade  in  uranium. 
We  understand  that  a  gradual  approach  will 
also  be  proposed  in  implementing  other 
areas  of  the  U.S.-Canadian  Agreement.  We 
urge  that  in  developing  the  Administration's 
proposals  for  implementing  legislation  for 
the  uranium  provisions  of  the  Agreement, 
the  Administration  take  advantage  of  the 
consensus  among  uranium  producers,  elec- 
tric utilities,  and  Memljers  of  Congress  that 
is  reflected  in  the  legislation  reported  by 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

Sincerely, 
Wendell  H.  Ford,  J.  Bennett  Johnston. 
Pete  V.  Domenlcl,  James  A.  McClure. 
Jeff  Bingaman.  Jake  Gam,  Orrin  G. 
Hatch.  Don  Nickles,  Robert  Dole.  Chic 
Hecht.  Ted  Stevens.  Steve  Symms,  Bill 
Armstrong,  Richard  Shelby.  Malcolm 
Wallop.  Alan  K.  Simpson.  John 
Breaux.  David  L.  Boren.  John  W. 
Warner.  Mitch  McConnell,  Dermis 
DeConcini.  John  McCain.  Prank  H. 
Murkowski.  Robert  C.  Byrd. 

Mr.  JOHNSTON.  The  administra- 
tion will  have  to  cooperate  with  Con- 
gress to  achieve  its  goals  with  respect 
to  trade  with  Canada,  including  trade 
in  uranium.  The  vote  on  amendment 
1465  may  provide  us  with  a  good  indi- 
cation of  how  the  Senate  feels  about 
the  cooperation  received  so  far. 

tTRANIUM  TAILINGS  RECLAMATION 

Title  II  of  S.  2097  establishes  a  pro- 
cedure to  fund  the  reclamation  of  ura- 
nium tailings  at  sites  owned  by  private 
companies. 

Many  of  these  sites  were  operated  to 
produce  uranium  for  defense  purposes. 
So  the  Federal  Government  bears 
some  responsibility  for  an  environ- 
mentally acceptable  cleanup  of  the 
tailings  at  these  sites.  The  same  is  true 
for  the  ratepayers  who  benefit  from 
electricity  generated  from  nuclear 
power.  And,  finally,  the  site  owners 
bear  the  major  portion  of  the  respon- 
sibility for  this  work. 

This  is  the  policy  embodied  in  title 
II  of  the  bill.  The  initial  costs  of  clean- 
up are  split  three  ways,  with  costs 
above  $4.50  per  ton  the  total  responsi- 
bility of  the  site  owners.  This  is  an  eq- 
uitable solution  to  the  problem  of  allo- 
cating cleanup  costs.  Most  important- 
ly, the  establishment  of  this  funding 
procedure  will  mean  that  the  cleanup 
can  begin.  That  will  be  the  most  im- 
portant result  of  enacting  title  II. 


tntANIUM  ENRICHMENT 

The  U.S.  Uraniimi  Enrichment  Pro- 
gram has  been  in  need  of  reform  for 
several  years.  Our  present  program  is 
governed  by  a  statute  written  when 
the  U.S.  Government  held  a  world  mo- 
nopoly in  the  provision  of  uranium  en- 
richment services.  That  monopoly  is  a 
thing  of  the  past.  The  U.S.  enrichment 
enterprise  has  competition  from  con- 
sortia backed  by  foreign  governments 
in  Europe  and  from  the  Soviet  Union. 
Several  governments  are  active  in  de- 
veloping the  next  generation  of  en- 
richment technology-atomic  vapor 
laser  isotope  separation. 

So  today  there  is  a  market  for  urani- 
um. The  market  is  competitive  now 
and  will  become  much  more  competi- 
tive in  the  future.  The  U.S.  enterprise 
must  react  to  that  market  far  more 
flexibly  than  it  has  in  the  past.  Over 
the  past  decade  the  U.S.  share  of  the 
world  enrichment  market  has  dropped 
from  100  percent  to  below  50  percent. 

There  is  a  market  for  uranium  en- 
richment services,  but  it  is  far  from  a 
free  market.  All  participants  are  gov- 
ernments. In  Europe  and  in  the  Soviet 
Union  these  governments  frankly  sub- 
sidize their  enrichment  programs.  This 
fact  of  life  must  be  taken  into  account 
in  devising  legislation  to  restructure 
the  U.S.  enrichment  enterprise  to  face 
current  competitive  realities  and  the 
evolution  of  the  market  over  the  long 
term. 

This  is  what  we  have  attempted  to 
do  in  title  III  of  S.  2097.  It  is  our 
intent  that  the  U.S.  E^nrichment  Cor- 
poration established  by  title  III  repre- 
sent the  interest  of  the  United  States 
aggressively  in  the  world  enrichment 
market  both  today  and  over  the  long 
term.  The  Corporation  should  defend 
the  very  strong  current  present  U.S. 
position  in  the  domestic  market  and 
seek  to  restore  to  the  extent  practica- 
ble the  role  the  United  States  once 
held  as  a  supplier  of  services  in  the 
world  market. 

The  returns  to  the  United  States,  if 
we  are  successful,  will  be  both  tangible 
and  intangible.  A  secure,  low-cost 
supply  of  enrichment  services  domesti- 
cally will  enhance  U.S.  -nergy  security 
and  pay  dividends  to  U.S.  ratepayers 
and  industry  dependent  on  supplies  of 
reasonably  priced  electricity.  It  is  my 
belief  that  the  nuclear  share  of  our 
electricity  supply  can  only  grow  over 
the  long  term.  We  will  need  a  strong 
domestic  enrichment  enterprise  to  fuel 
this  generating  capacity. 

In  addition  to  our  own  energy  securi- 
ty, we  need  to  care  about  the  energy 
security  of  our  allies.  We  learned  this 
in  a  very  painful  way  in  the  1970*s, 
when  energy  concerns  intersected  with 
our  efforts  in  foreign  policy  in  ways 
we  could  not  adequately  control.  Nu- 
clear power  helped  soften  the  energy 
price  increases  of  the  1970's.  We  could 
find  its  role  important  in  the  1990's. 


The  fulfillment  of  that  role  requires  a 
secure  supply  of  enriched  fuel. 

Finally,  we  do  not  want  to  encourage 
every  nation  in  the  world  interested  in 
electricity  from  nuclear  power  to  con- 
clude that  it  must  develop  the  capabil- 
ity to  enrich  its  own  uranium.  This 
technology  that  is  essential  for  power 
production  is  also  adaptable  to  weap- 
ons production.  We  will  be  better  off  if 
there  are  fewer  rather  than  more 
places  in  the  world  where  weapons- 
grade  uranium  can  be  produced.  A 
strong  U.S.  Enrichment  Program  that 
is  a  competitive  and  reliable  supplier 
of  services  worldwide  can  substantially 
reduce  the  pressure  to  develop  enrich- 
ment capability  on  the  part  of  coun- 
tries seeking  to  use  nuclear  electricity. 

These  intangible  concerns  are  very 
much  a  part  of  the  committee's  intent 
in  designing  the  Corporation  being 
presented  to  the  Senate  today  and  in 
the  direction  provided  to  the  managers 
of  the  Corporation  in  the  proposed  or- 
ganic statute  for  the  Corporation. 

The  goals  set  forth  for  the  Corpora- 
tion will  place  strong  demands  on  the 
managers  of  the  Corporation  to  oper- 
ate as  a  business,  but  with  these  secu- 
rity concerns  in  mind.  This  will  re- 
quire rigorous  cost  cutting,  a  strong 
marketing  organization  and  intelligent 
investment  in  the  development  of  en- 
richment technology. 

If  the  structure  we  are  setting  up 
today  performs  as  we  intend,  these 
goals  will  be  achieved,  and  the  United 
States  will  also  make  money  from  the 
sale  of  enrichment  services.  However, 
it  will  take  time  and  hard  work  to  get 
to  a  point  where  this  can  happen.  The 
U.S.  enterprise  is  presently  carrying 
the  burdens  of  years  of  unfortunate 
decisions  and  artificial  costs. 

The  primary  goal  of  the  new  Corpo- 
ration is  to  restore  the  health  of  the 
U.S.  enrichment  enterprise  and  to  get 
it  moving  again  as  a  competitive  force 
in  the  world  market.  If  this  is  success- 
ful, the  time  for  profit  from  the  enter- 
prise will  come.  But  that  time  may  not 
be  soon.  It  would  be  wrong  to  regard 
the  enterprise  in  its  current  state  as  a 
significant  source  of  revenue  for  the 
Treasury.  Too  much  damage  has  been 
done  to  customer  confidence  in  the  en- 
terprise in  the  past  by  attempts  to 
harvest  revenue  from  the  enterprise 
for  the  Treasury  to  the  detriment  of 
the  long-term  viability  of  the  U.S.  role 
in  the  enrichment  market. 

In  the  debate  over  the  restructuring 
of  the  enterprise,  no  issue  has  been 
more  contentious  than  the  issue  of  the 
so-called  enrichment  debt.  At  time  it 
appeared  that  we  were  being  asked  to 
restructure  the  enterprise  to  pay  into 
the  Treasury,  over  and  above  the  costs 
of  operating  the  business  and  provid- 
ing the  needed  investments  for  the 
future,  as  much  as  $8.8  billion.  In  fact, 
there  is  no  way  this  could  conceivably 
happen.  If  enrichment  services  were 
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priced  to  raise  this  kind  of  cash  in  ad- 
dition to  the  demands  of  the  enter- 
prise itself,  the  enterprise  would  lose 
all  of  its  customers  very  rapidly,  and 
the  result  would  be  a  total  collapse. 


for  recovering  the  Government's  investment 
in  the  enterprise.  In  particular,  we  believe 
that  significant  benefits  would  occur  if  the 
proposed  Government  corporation  was  cre- 
ated as  an  entity  that  Issued  stock  that  was 
held  bv  the  U.S.  Treasury.  This  provision 


unrecovered  costs.  S.  1846  requires  that  $364 
million  be  repaid  within  20  years.  How  does 
the  net  present  value  of  that  stream  of  pay- 
ments compare  with  the  projections  you  in- 
clude for  your  estimate? 
Answer:  Regarding  the  current  future  fl- 
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the  Department  allocated  the  undepreciat- 
ed value  of  the  original  enrichment  plants 
(about  $1  billion)  that  were  built  for  defense 
needs  as  a  cost  to  be  recovered  in  future  en- 
richment sales.  The  Department  also  as- 
signed the  existing  inventories  of  separative 


would  be  allocated  on  an  equitable  basis  be- 
tween the  Government  and  commercial  cus- 
tomers. 

The  resp)onsibility  for  eventual  D&D  of 
enrichment  facilities  that  may  be  trans- 
ferred to  a  potential  new  owner  or  operator 


about  $3.4  billion.  Based  on  DOE's  1986  cri- 
teria (51  Fed.  Reg.  27I32-27I46),  what  is  the 
current  estimate  regarding  the  amount  of 
unrecovered  costs  appropriate  for  recovery? 
Answer:  At  the  time  the  uranium  enrich- 
ment services  criteria  were  revised  in  1986, 
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priced  to  raise  this  kind  of  cash  in  ad- 
dition to  the  demands  of  the  enter- 
prise itself,  the  enterprise  would  lose 
all  of  its  customers  very  rapidly,  and 
the  result  would  be  a  total  collapse. 

Fortunately,  almost  no  one  is  now 
proposing  such  a  thing.  S.  2097  pro- 
vides for  a  repayment  as  a  debt  of  the 
net  excess  appropriations  to  the  pro- 
gram for  commercial  purposes  since  its 
inception— $364  million.  The  Govern- 
ment investment  in  the  enterprise, 
represented  by  the  assets  transferred 
to  the  Corporation  by  this  legislation 
would  remain  as  the  basis  for  the  cal- 
culation of  dividends  to  be  paid  to  the 
Treasury.  In  this  way  this  investment 
wiU  provide  profits  for  the  taxpayers 
year  after  year  from  the  net  earnings 
of  the  Corporation. 

In  the  event  that  the  enterprise  is 
sold,  after  authorization  by  a  future 
Congress,  the  Government  could  then 
convert  these  assets  to  cash.  But  this 
Is  the  only  sense  in  which  prior  Gov- 
ernment investment  in  the  program 
would  be  directly  converted  into  its 
value  in  cash. 

Mr.  President,  I  want  to  thank  Sena- 
tor Chiles,  Senator  F»roxmire  and 
Senator  Humphrey  for  their  efforts  in 
shedding  light  on  this  complicated 
issue.  I  ask  unanimous  consent  that  a 
letter  dated  March  25.  1988  from  Sec- 
retary of  Energy  John  S.  Herrington 
to  Senator  Chiles  and  the  responses 
of  the  Department  of  Energy  to  a 
series  of  questions  posed  by  Senator 
Proxmire  and  Senator  Humphrey  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sscretary  of  Energy, 
Waahington,  DC,  March  25,  198S. 
Hon.  Lawton  Chiles. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  In  response  to 
your  letter  of  March  21,  1988,  regarding 
your  interest  in  proposed  legislation  to 
reform  the  Department  of  Energy's  urani- 
um enrichment  enterprise  and  a  specific 
need  to  more  fully  understand  its  current  fi- 
nancial prospectus. 

The  Department  Is  aJso  interested  in  legis- 
lative efforts  to  restructure  the  uranium  en- 
richment enterprise  as  a  Government  corpo- 
ration. We  have  been  working  with  Con- 
gress in  this  regard,  and  specific  attention 
has  focused  upon  Title  III  of  the  Bill,  S. 
2097,  that  would  accomplish  this  result.  It  is 
felt  that  any  restructuring  initiative  should 
provide  the  enterprise  with  the  flexibilities 
and  advantages  of  a  commercial  business 
entity  as  a  necessary  element  in  improving 
its  competitiveness  and  future  viability.  We 
believe  that  ultimately  the  enterprise 
should  operate  as  a  private  business  in  order 
to  achieve  its  fuUest  measure  of  success. 
The  measures  proposed  in  S.  2097  represent 
progress  In  establishing  a  more  competitive 
enrichment  enterprise:  however,  we  contin- 
ue to  believe  that  the  Bill  does  not  repre- 
sent the  most  effective  basis  to  ensure  its 
long-term  success  as  a  commercial  entity. 

One  area  of  improvement  in  the  existing 
legislation  that  could  make  the  enrichment 
enterprise  stronger  involves  the  mechanism 


for  recovering  the  Government's  Investment 
in  the  enterprise.  In  particular,  we  believe 
that  significant  benefits  would  occur  if  the 
proposed  Government  corporation  was  cre- 
ated as  an  entity  that  issued  stock  that  was 
held  by  the  U.S.  Treasury.  This  provision 
would  provide  the  means  by  which  pay- 
ments to  the  Treasury  as  dividends  could  be 
applied  toward  recovery  of  the  remaining 
investment  in  the  enterprise.  Also,  should 
the  stock  be  subsequently  sold  to  the  public, 
receipts  from  this  sale  could  further  con- 
tribute to  a  return  on  the  Government's  in- 
vestment. 

The  Department  recognizes  that  concerns 
have  been  expressed  regarding  the  issue  of 
unrecovered  Government  investment  in  the 
enrichment  enterprise.  Specifically,  it  has 
been  suggested  that  the  original  Govern- 
ment investment  in  the  enterprise  repre- 
sents a  "debt"  which  should  be  repaid 
through  revenues  generated  by  the  enter- 
prise. We  share  the  goal  of  returning  to  the 
government  amounts  representing  the  in- 
vestment it  placed  in  the  enterprise.  Howev- 
er, in  our  view,  these  amounts  represent  an 
unrecovered  investment  in  the  enterprise  as 
opposed  to  a  sj>ecif ic  debt  for  which  the  en- 
terprise remains  liable.  The  issuance  of 
stock  by  the  enrichment  enterprise  in  the 
form  of  a  Government  corporation  allows  a 
return  on  investment  by  the  payment  of 
dividends  on  the  stock,  plus  the  potential 
for  an  even  higher  return  by  the  eventual 
sale  of  this  stock  to  the  public.  It  is  felt  that 
this  represents  the  most  productive  means 
by  which  the  Government's  investment  in 
the  enrichment  enterprise  can  be  recovered. 
Creating  an  efficient  mechanism  for  re- 
covery of  the  Government  investment  by 
authorizing  the  issuance  of  stock  represents 
just  one  of  the  benefits  of  providing  the 
Government  corporation  with  features  more 
characteristic  of  a  private  business.  Other 
features  of  a  proposed  Government  corpora- 
tion that  are  essential  to  its  success  Include 
self-financing  authority  with  the  ability  to 
borrow  from  the  public  for  project  financ- 
ing, marketing  independence  and  flexibility 
to  effectively  compete  in  the  marketplace, 
and  compensation  at  sufficient  levels  that 
can  attract  and  retain  quality  executives. 
(See  Exhibit  A.  attached.) 

Creating  the  most  efficient  framework  for 
restructuring  the  enrichment  enterprise 
with  enhanced  commercial  capabilities  must 
take  into  account  existing  financial  param- 
eters associated  with  the  enterprise.  Your 
letter  requested  a  number  of  specific  expla- 
nations regarding  the  financial  background 
of  the  uranium  enrichment  business.  A  de- 
tailed explanation  addressing  each  of  your 
questions  is  contained  in  the  enclosure  to 
this  letter. 

I  trust  that  you  will  find  this  information 
responsive  to  your  inquiry.  If  I  can  be  of 
any  further  assistance,  please  let  me  know. 
Yours  truly, 

John  S.  Herrington. 
Enclosure. 

Question:  Given  these  potentially  compet- 
ing objectives,  I  am  requesting  the  Depart- 
ment of  Energy  projections  of  the  enter- 
prise's operations.  I  would  also  like  to  know 
whether  these  projections  show  that  the 
uranium  enrichment  enterprise  will  be  both 
competitive  and  viable  given  a  requirement 
to  repay  unrecovered  costs  of  $3  billion  of 
the  Treasury.  If  not.  at  what  unrecovered 
cost  level  will  the  enterprise  remain  viable? 
In  addition  to  Department  of  Energy  pro- 
jections regarding  repayment,  I  am  interest- 
ed in  an  estimate  of  the  net  present  value  of 
the  stream  of  payments  for  the  $3  billion  of 


unrecovered  costs.  S.  1846  requires  that  $364 
million  be  repaid  within  20  years.  How  does 
the  net  present  value  of  that  stream  of  pay- 
ments compare  with  the  projections  you  in- 
clude for  your  estimate? 

Answer:  Regarding  the  current  future  fi- 
nancial condition  of  the  enterprise.  Depart- 
ment of  Energy  (DOE)  analyses  indicate 
that  the  enterprise  could  potentially  be 
both  competitive  and  viable.  Our  cashflow 
estimates  indicate  that  substantial  moneys 
can  be  generated  through  the  end  of  the 
century. 

While  we  believe  there  is  a  substantial 
surplus,  there  are  a  number  of  circum- 
stances which  have  the  potential  to  signifi- 
cantly reduce  annual  surpluses.  These  possi- 
bilities involve  the  amount  of  Government 
investment  to  be  recovered,  the  potential  of 
higher  power  costs  caused  by  acid  rain  legis- 
lation, a  possible  strengthening  of  the  U.S. 
dollar,  and  unexpected  expenditures  for  de- 
contamination and  decommissioning  (D&D) 
during  the  period.  If  the  financial  impacts 
of  these  factors  prove  to  be  negligible  In  the 
future,  then  the  enrichment  enterprise 
could  recover  as  much  as  $3  billion  of  the 
unrecovered  Government  Investment  and 
remain  viable. 

In  contrast  to  the  current  Administration 
position  that  identifies  an  unrecovered  Gov- 
ernment Investment  of  about  $3  billion,  but 
not  debt  liability,  both  S.  1846  and  S.  2097 
would  establish  an  initial  debt  of  $364  mil- 
lion and  require  its  recovery  with  Interest 
over  20  years.  This  debt  amount  is  signifi- 
cantly less  than  the  surplus  shown  In  DOE's 
cashflow  projections  and  therefore  it  could 
be  repaid  under  most  conceivable  scenarios. 
However,  as  noted  previously,  there  are  a 
number  of  uncertainties  associated  with 
DOE'S  projected  cashflow  and  costs  for 
items  such  as  D&D  have  not  been  defined 
explicitly  or  included  In  the  calculations. 

Question:  I  would  also  like  an  explanation 
of  the  methodology  the  Department  of 
Energy  uses  to  determine  its  unrecovered 
cost  figure.  I  am  particularly  interested  in 
the  logic  behind  the  Inclusion  of  an  initial 
capitalization  expense  of  $1.5  billion  dollars. 
The  estimate  used  in  S.  1846  excludes  this 
expense.  Why  does  the  Department  of 
Energy  Include  the  expense  In  Its  calcula- 
tions? What  percent  of  the  $3  billion  esti- 
mate the  Department  employs  is  accounted 
for  by  the  initial  capitalization? 

Answer:  Guidelines  for  recovering  the  cost 
of  providing  uranium  enrichment  services 
are  derived  from  the  Atomic  Energy  Act. 
This  Act  requires  that  the  charge  or  price 
for  enrichment  services  recover  the  Govern- 
ment's costs  of  providing  enrichment  serv- 
ices over  a  reasonable  period  of  time.  The 
Department  has  defined  the  costs  to  be  re- 
covered In  enrichment  services  criteria  that 
were  formally  published  after  congressional 
review.  With  one  minor  exception  (in  1979 
we  added  imputed  interest  costs  on  the  ura- 
nium Inventories  needed  to  provide  enrich- 
ment services),  the  costs  to  be  recovered  in 
the  eiulchment  price  have  remained  the 
same  since  1969,  when  commercial  sales 
began.  The  list  of  costs  to  be  recovered  In- 
clude the  power  and  other  costs  of  operat- 
ing the  enrichment  plants,  research  and  de- 
velopment costs,  depreciation  of  the  enrich- 
ment plants,  and  imputed  interest  on  the 
Government's  Investments  In  uranium  en- 
richment. 

The  first  identification  of  enrichment 
costs  to  be  recovered  occurred  In  1969.  Con- 
siderable judgment  was  exercised  when  the 
initial  Government  Investment  of  $1.5  bil- 
lion was  established  In  1969.  At  that  time. 


the  Department  allocated  the  undepreciat- 
ed value  of  the  original  enrichment  plants 
(about  $1  billion)  that  were  built  for  defense 
needs  as  a  cost  to  be  recovered  in  future  en- 
richment sales.  The  Department  also  as- 
signed the  existing  inventories  of  separative 
work  (produced  at  a  cost  of  $500  million)  as 
an  asset  to  be  sold  to  future  enrichment  cus- 
tomers. It  was  determined  that  these  cost 
allocations  were  equitable  because  these 
assets  were  needed  to  provide  enrichment 
services  and  therefore  their  costs  should  be 
recovered.  To  exclude  these  costs  would 
have  resulted  in  the  Department  using  Its 
enrichment  plants  to  provide  eiulched  ura- 
nium without  a  charge  for  the  use  of  pro- 
duction plants  that  were  not  fully  depreciat- 
ed. Also,  the  exclusion  of  the  costs  associat- 
ed with  the  separative  work  inventories 
would  have  meant  that  the  Department 
would  not  recover  the  costs  of  generating 
this  Inventory. 

With  the  establishment  of  the  Initial  Gov- 
ernment Investment  at  $1.5  billion,  the  De- 
partment set  prices  to  recover  depreciation 
costs,  while  imputing  Interest  on  the  unre- 
covered portion.  During  the  1970's,  new 
assets  were  acquired  for  the  enrichment  en- 
terprise. Including  an  expansion  of  the  en- 
richment plant  capacity  by  60  percent;  the 
build  up  of  a  large  stockpile  of  separative 
work  units;  and  beginning  In  1976.  the  con- 
struction of  the  Gas  Centrifuge  Enrichment 
Plant  (GCEP).  These  expenditures  greatly 
Increased  the  Government's  Investment  in 
uranium  enrichment.  All  were  financed 
from  annual  revenues.  In  1984  and  1985,  the 
Department  determined  that  it  was  not  ap- 
propriate to  recover  the  Government's  in- 
vestment in  unused  and  unneeded  enrich- 
ment capacity.  Therefore,  the  Department 
wrote  off  the  Government  Investment  In 
$1.2  billion  of  the  gaseous  diffusion  capacity 
and  the  entire  Investment  In  GCEP  of 
almost  $3  billion.  With  these  adjustments, 
the  Department  Is  reporting  an  unrecovered 
Govenmient  Investment  of  $3,019  billion  as 
of  September  30.  1987. 

Question:  Finally,  the  Administration's 
1989  budget  includes  a  proposal  to  examine 
sale  of  the  uranium  enrichment  enterprise. 
Although  I  appreciate  the  potential  benefits 
to  be  derived  from  privatization,  I  am  con- 
cerned that  such  a  sale  would  not  be  viable 
without  significant  concessions  on  the  part 
of  the  federal  government  with  regard  to 
the  costs  of  decontamination  and  decomis- 
sionlng  of  the  uranium  enrichment  facili- 
ties. What  are  the  Department  of  Energy 
projections  of  decontamination  and  decom- 
missioning costs  for  the  enterprise— assum- 
ing current  environmental  statutes  are  ap- 
plied to  its  activities?  What  effect  would 
these  costs  have  on  a  proposed  sale? 

Answer:  In  addition  to  the  investments 
that  remain  to  be  recovered,  a  future  liabil- 
ity that  will  have  to  be  addressed  in  enrich- 
ment pricing  involves  D&D  costs.  Estimates 
for  D&D  of  the  gaseous  diffusion  plants 
(GDP)  are  difficult  to  make  because  of  un- 
certainties regarding  potential  alternative 
uses  of  the  GDP  facilities  and  the  timing, 
extent,  and  technologies  to  be  used  for 
clean  up.  Clean  up  activities  are  not  project- 
ed to  be  necessary  until  after  the  Year  2000 
and  the  specific  technology  expected  to  be 
used  for  this  clean  up  remains  uncertain.  In 
any  event,  after  ensuring  that  these  facili- 
ties are  in  an  environmentally  safe  and 
secure  condition,  the  first  priority  will  be  to 
Identify  alternative  productive  uses  for 
them.  Our  preliminary  estimate  is  that 
D&D,  If  required,  would  cost  between  $1 
and  3  billion.  It  is  expected  that  these  costs 


would  be  allocated  on  an  equitable  basis  be- 
tween the  Government  and  commercial  cus- 
tomers. 

The  responsibility  for  eventual  D&D  of 
eruichment  facilities  that  may  be  trans- 
ferred to  a  potential  new  owner  or  operator 
would  need  to  be  addressed  before  effecting 
such  a  transfer.  By  requiring  establishment 
of  an  appropriate  D&D  sinking  fund,  the  fi- 
nancial Impact  on  a  possible  future  sale 
(x>uld  be  minimized. 

E^xHiBiT  A:  Question  and  Answer  Previ- 
ously Submitted  to  Inquiries  From  Indi- 
vidual Senators 

Question:  The  report  accompanying  S. 
1846  sete  forth  (S.  Rep.  No.  100-214,  page 
33)  that  "...  the  Corporation  is  authorized 
to  price  its  services  according  to  the  market 
with  no  necessary  expectation  that  these 
costs  will  be  recovered  at  a  later  time."  We 
would  be  interested  In  DOE's  comments  on 
this  as  well  as  on  the  structure  of  the  new 
corporation  in  general. 

Answer:  Section  1508  of  S.  2097— as  well  as 
the  language  contained  In  S.  Rep.  No.  100- 
124— makes  It  clear  that  the  pricing  objec- 
tives of  the  corporation  shidl  be  to  recover 
costs  and  to  generate  profits.  The  commit- 
tee report  accompanying  S.  1846  states: 

"...  (the)  recovery  of  costs  and  profitabil- 
ity are  goals  of  the  Corporation  over  the 
long-term,  but  not  legal  requirements  that 
must  be  satisfied  when  business  conditions 
make  their  satisfaction  Impractical." 

With  regard  to  the  structure  of  the  new 
corporation,  the  bill  provides  an  approach 
to  managing  the  enrichment  enterprise  that 
Is  an  Improvement  over  current  law.  Howev- 
er, it  is  felt  that  further  changes  should  be 
Incorporated  to  more  fully  allow  the  enrich- 
ment enterprise  to  operate  with  the  flexi- 
bilities characteristic  of  a  commercial  busi- 
ness. The  Administration  In  previous  docu- 
ments has  submitted  the  following  items  to 
achieve  this  objective: 

The  successor  government-owned  corpora- 
tion needs  to  t>e  a  profit-making  business 
entity  with  a  true  corporate  structure; 

Stock  should  be  issued  by  the  corporation 
and  held  by  the  Secretary  of  the  Treasury; 
Corporate  operations  need  to  be  managed 
under  an  Independent  Board  of  Directors 
appointed  by  the  President,  with  the  Board 
selecting  its  chief  executive  officer; 

The  corporation  clearly  needs  to  be  a  self- 
financing  enterprise  not  funded  by  congres- 
sional appropriations  and  without  access  to 
the  Federal  Financing  Bank  (but  with  the 
authority  to  borrow  funds  from  the  public 
for  project  financing  with  no  "agency"  bor- 
rower characteristics  or  banking  by  the 
Government); 

The  corjwration  needs  to  be  required  to 
establish  a  decommissioning  reserve  ac- 
count; 

The  Board  should  be  required— within  2 
years  of  incorporation— to  complete  a  study 
and  make  recommendations  to  the  Secre- 
tary of  the  Treasury  and  Congress  on  how  it 
plans  to  proceed  with  the  sale  of  corijora- 
tlon  stock  to  the  public; 

The  corporation  needs  to  be  explicitly  ex- 
empted from  section  I61v.  of  the  Atomic 
Energy  Act;  and. 

Legislation  establishing  the  new  corpora- 
tion needs  to  ensure  that  national  security 
needs  will  be  met  on  a  priority  basis. 

Questions  From  Senators  I>roxb«re  and 
Humphrey 

Question  1:  In  1986,  the  Department  of 
Energy  estimated  the  amount  of  unrecov- 
ered costs  appropriated  for  recovery  to  be 


about  $3.4  billion.  Based  on  DOE's  1986  cri- 
teria (51  Fed.  Reg.  27132-27146).  what  U  the 
current  estimate  regarding  the  amount  of 
unrecovered  costs  appropriate  for  recovery? 
Answer:  At  the  time  the  uranium  enrich- 
ment services  criteria  were  revised  in  1986. 
the  Department  reported  that  the  unrecov- 
ered Government  investment  or  cost  was 
$3,394  million.  This  Investment  decreased  to 
$3,275  million  as  of  September  30,  1986,  and 
was  estimated  to  be  $3,019  million  on  Sep- 
tember 30,  1987.  This  decrease  primarily  re- 
sults from  DOE  payments  to  the  Treasury 
to  reduce  the  unrecovered  investment  in  the 
enterprise. 

Question  2:  What  is  DOE's  position  re- 
garding establishing  the  Initial  debt  of  a 
new  uranium  enrichment  corporation  at 
$364  million  to  be  recovered  over  a  period  of 
20  years? 

Answer:  We  believe  the  Government  cor- 
poration should  be  a  stock  issuing  corpora- 
tion. The  unrecovered  investment  would 
then  be  returned  In  the  form  of  dividends 
and,  if  any  of  the  stock  were  subsequently 
sold  to  the  public,  the  amounts  received 
could  also  be  applied  for  this  purpose.  This 
approach  would  eliminate  any  need  for  es- 
tablishing the  level  for  unrecovered  invest- 
ment in  the  enrichment  enterprise. 

Question  3:  What  level  of  unrecovered 
costs  does  DOE  expect  to  return  to  the 
Treasury  based  on  the  current  pricing  struc- 
ture? 

Answer  For  FY  1989.  we  have  proposed 
that  $90  million  In  revenues  be  Invested  In 
AVLIS  and  $91  million  In  revenues  be  re- 
turned to  the  Treasury  as  partial  repayment 
of  the  unrecovered  costs  In  the  enterprise. 

Question  4:  What  are  DOE's  estimates,  on 
a  utility  by  utility  basis,  of  the  cost  associat- 
ed with  recovering  $3,019  billion? 

Answer:  Because  prices  and  utility  re- 
quirements for  enrichment  services  vary,  it 
is  impossible  to  provide  precise  estimates  of 
which  portion  of  past  and  present  custom- 
er's costs  could  be  associated  with  a  recov- 
ery of  about  $3  billion. 

Question  5:  The  report  accompanying  S. 
1846  sets  forth  (S.  Rep.  No.  100-214.  page 
33)  that  ".  .  .  the  Con>oration  is  authorized 
to  price  its  services  according  to  the  market 
with  no  necessary  expectation  that  these 
costs  will  be  recovered  at  a  later  time."  We 
would  be  interested  in  DOE's  comments  on 
this  as  well  as  on  the  structure  of  the  new 
corporation  in  general. 

Answer:  Section  1508  of  S.  2097— as  well  as 
the  language  contained  In  S.  Rep.  No.  100- 
214— makes  it  clear  that  the  pricing  objec- 
tives of  the  corporation  shall  be  to  recover 
costs  and  to  generate  profits.  The  commit- 
tee report  accompanying  S.  1846  states: 

".  .  .  (the)  recovery  of  costs  and  profitabil- 
ity are  goals  of  the  Corporation  over  the 
long-term,  but  not  legal  requirements  that 
must  be  satisfied  when  business  conditions 
make  their  satisfaction  impractical." 

With  regard  to  the  structure  of  the  new 
corporation,  the  bill  provides  an  approach 
to  managing  the  enrichment  enterprise  that 
is  an  Improvement  over  current  law.  Howev- 
er, It  Is  felt  that  further  changes  should  be 
incorporated  to  more  fully  allow  the  enrich- 
ment enterprise  to  operate  with  the  flexi- 
bilities characteristic  of  a  conunerclal  busi- 
ness. 

The  Administration  in  previous  docu- 
ments has  submitted  the  following  items  to 
achieve  this  objective: 

The  successor  Government-owned  corpo- 
ration needs  to  be  a  profit-malcing  business 
entity  with  a  true  corporate  structure; 
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stock  should  be  issued  by  the  corporation 
and  held  by  the  Secretary  of  the  Treasury: 

Corporate  operations  need  to  be  managed 
under  an  independent  Board  of  Directors 
appointed  by  the  President,  with  the  Board 


We  estimate  that  imposing  this  fee  on 
utilities  could  generate  between  $30  and  $50 
million  annually  to  fund  the  cleanup  of 
active  mill  tailings  sites.  We  have  developed 
this  rough  estimate  using  the  following  as- 


Question  11:  What  are  the  current  prices 
being  offered  by  Eurodlf  and  Urenco  for 
spot  sales  of  enrichment  services  and  for 
long-term  sales  of  enrichment  services? 

Answer:  DOE's  competitors  do  not  publish 
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stock  should  be  issued  by  the  corporation 
and  held  by  the  Secretary  of  the  Treasury: 

Corporate  operations  need  to  be  managed 
under  an  independent  Board  of  Directors 
appointed  by  the  President,  with  the  Board 
selecting  its  chief  executive  officer; 

The  corporation  clearly  needs  to  be  a  self- 
financing  enterprise  not  funded  by  congres- 
sional appropriations  and  without  access  to 
the  Federal  Financing  Banli  (but  with  the 
authority  to  borrow  funds  from  the  public 
for  project  financing  and  no  "agency"  bor- 
rower characteristics  or  backing  by  the  Gov- 
ernment): 

The  corporation  needs  to  be  required  to 
establish  a  decommissioning  reserve  ac- 
count; 

The  Board  should  be  required— within  2 
years  of  incorporation— to  complete  a  study 
and  malce  recommendations  to  the  Secre- 
tary of  the  Treasury  and  Congress  on  how  it 
plans  to  proceed  with  the  sale  of  corpora- 
tion stock  to  the  public: 

The  corporation  needs  to  be  explicitly  ex- 
empted from  section  161v.  of  the  Atomic 
Energy  Act;  and. 

Legislation  establishing  the  new  corpora- 
tion needs  to  ensure  that  national  security 
needs  will  be  met  on  a  priority  basis. 

Question  6:  Under  both  S.  1846  and  S. 
2097.  the  Federal  Government  is  required  to 
contribute  $300  million  to  the  uranium  mill 
tailings  fund.  What  is  DOE's  position  re- 
garding the  appropriate  Federal  contribu- 
tion to  this  fund? 

Answer:  As  a  general  rule,  DOE  does  not 
believe  that  it  is  appropriate  for  the  Federal 
Government  to  contribute  to  a  fund  for  the 
cleanup  of  active  mill  tailing  sites.  Never- 
theless, if  the  overall  bill  is  acceptable,  the 
Administration  would  not  object  as  long  as 
the  Federal  liabilities  are  explicitly  limited 
to  $300  million  or  30  percent,  whichever  is 
less,  concurrent  with  non-Federal  cost  shar- 
ing. 

Question  7:  What  is  DOE's  position  with 
respect  to  the  contributions  to  the  uranium 
mill  tailings  fund  which  would  be  made 
through  imposition  of  a  fee  of  $22  per  kilo- 
gram of  uranium  loaded  in  each  reactor 
from  nuclear  licensees?  What  is  the  expect- 
ed annual  revenue  which  wiU  be  derived 
through  this  fee? 

Answer:  The  Department  does  not  object 
to  Title  II  provisions  as  long  as  the  overall 
bill  is  acceptable  to  the  Administration  and 
the  Federal  contribution  to  financing  reme- 
dial actions  at  active  sites  is  explicitly  limit- 
ed to  a  total  amount  of  no  more  than  $300 
million  or  30  percent,  whichever  is  less,  con- 
current with  non-Federal  cost-sharing  and 
based  on  total  cleanup  costs  of  about  $1  bil- 
lion. 

We  would  point  out,  however,  that  there 
is  no  direct  relationship  between  the 
amount  of  uranium  loaded  into  a  reactor  for 
future  years  (1989  through  the  year  1993) 
and  the  cleanup  costs  for  tailings  produced 
well  before  that  time.  This  serves  as  the 
basis  for  establishing  a  $22  per  kilogram  fee 
on  U.S.  utilities  as  that  Industry's  contribu- 
tion to  the  cleanup  of  active  mill  tailing 
sites.  For  example.  Congress  established  a 
mechanism  to  fund  Nuclear  Waste  Fund  ac- 
tivities using  the  proportional  relationship 
that  exists  between  nuclear-generated  elec- 
tric power  and  the  amount  of  spent  fuel 
that  is  generated.  There  is  no  similar  ration- 
ale to  support  Congress  as  it  attempts  to 

further  "tax"  the  utility  industry  and  its 

ratepayers  to  help  pay  for  performing  reme- 
dial actions  at  active  mill  tailing  sites. 


We  estimate  that  imposing  this  fee  on 
utilities  could  generate  between  $30  and  $50 
million  annually  to  fund  the  cleanup  of 
active  mill  tailings  sites.  We  have  developed 
this  rough  estimate  using  the  following  as- 
sumptions: 

105  GWe  of  nuclear  plants  expected  on- 
line in  1990: 

65  percent  average  plant  capacity  factor; 

42  Mwd/Kg  average  fuel  bumup;  and. 

32  percent  thermal-to-electric  conversion 
efficiency. 

This  appears  to  represent  about  a  1  mill 
per  Itilowatt  assessment  on  nuclear-generat- 
ed electric  power. 

Question  8:  What  is  DOE's  position  with 
regard  to  the  imposition  of  charges  imposed 
on  foreign  uranium  included  in  Title  I  of  S. 
1846? 

Answer:  The  Administration  is  opposed  to 
imposing  penalties  on  the  use  of  foreign 
uranium  in  domestic  facilities.  If  import  re- 
strictions such  as  those  contained  in  Title  I 
of  S.  1846  are  included  in  legislation,  the 
Administration  would  veto  such  legislation. 

Question  9:  What  effect  on  prices  and  pro- 
duction does  DOE  project  from  an  import 
fee  such  as  that  proposed  in  Title  I  of  S. 
1846? 

Answer:  The  Energy  Information  Admin- 
istration (EIA)  has  done  a  preliminary  anal- 
ysis regarding  the  impact  of  imposing 
charges  on  foreign  uranium  as  provided  for 
in  Title  I  of  S.  1846. 

For  current  market  conditions,  the  EIA 
projects  domestic  prices  of  uranium  (in  1987 
dollars)  to  be  about  $25  per  pound  of  urani- 
um concentrate  (U308)  in  the  early  1990's, 
increasing  to  over  $30  per  pound  by  the  late 
1990's. 

Enactment  of  Title  I  of  S.  1846  would 
likely  increase  the  cost  of  uranium  concen- 
trate by  $5  to  $10  per  pound  In  the  early 
1990's  and  over  $10  per  pound  in  the  late 
1990's.  This  represents  added  annual  costs 
of  between  $2  and  $4  million  to  cover  the 
costs  of  higher-priced  uranium  used  to  fuel 
each  reactor.  In  addition,  the  fee  that  a  util- 
ity pays  to  purchase  foreign  uranium  could 
add  another  $6  million  to  the  cost  of  annu- 
ally refueling  a  reactor.  Therefore,  we  can 
roughly  estimate  that  the  enactment  of 
Title  I  of  S.  1846  could  cost  a  utility  an  aver- 
age of  $10  million  more  per  reactor  each 
year  if  it  decides  to  use  fuel  that  contains 
foreign  uranium.  With  over  100  reactors 
now  in  commerical  operation,  enacting  Title 
I  provisions  can  represent  a  $1  billion  in- 
crease in  the  armual  cost  of  providing  nucle- 
ar-generated electricity.  These  costs  would 
have  to  be  passed  on  to  consumers  in  the 
form  of  higher  rates. 

EIA  forecasts  domestic  uranium  produc- 
tion to  range  from  10  to  20  million  pounds 
per  year  throughout  the  1990's.  Enactment 
of  S.  1846  could  increase  total  domestic  ura- 
nium production  about  20  percent  during 
this  10-year  period. 

Question  10:  What  Is  the  current  price  of 
DOE'S  enrichment  services?  Please  indicate 
the  current  ceiling  price  provided  in  DOE's 
enrichment  contracts. 

Answer:  DOE  is  currently  charging  $117 
per  SWU  for  the  first  70  percent  of  a  cus- 
tomer's requirements  and  $90  per  SWU  for 

the  remaining  30  percent. 
The  current  celling  price  Is  $119.10  per 

SWU.  While  our  FY  1989  celling  price  will 

not  be  known  before  June  1988,  our  celling 

price  may  decrease  slightly  because  of  lower 

power  costs. 


Question  11:  What  are  the  current  prices 
being  offered  by  Eurodlf  and  Urenco  for 
spot  sales  of  enrichment  services  and  for 
long-term  sales  of  enrichment  services? 

Answer:  DOE's  competitors  do  not  publish 
their  prices;  rather,  they  negotiate  prices  on 
an  individual  basis.  Industry  sources,  howev- 
er, have  advised  us  that  Eurodlf  prices  to 
their  partners  are  about  $190  per  SWU. 
whereas  customers  In  the  United  States  may 
receive  prices  as  low  as  $115  per  SWU.  In- 
dustry sources  have  also  told  us  that  Uren- 
co's  partners  pay  about  $170  per  SWU. 
These  Industry  sources  Inform  us  that  Uren- 
co's  price  may  be  as  low  as  $120  per  SWU 
for  sales  In  the  United  States. 

We  are  aware  of  several  reports  of  spot 
sales  or  selected  offers  by  Eurodlf  and 
Urenco  at  prices  of  about  $100  per  SWU. 

Question  12:  Please  estimate  the  amount 
of  excess  capacity  (available  capacity  over 
contracted  demand  given  no  cancellations) 
for  the  years  1988  through  2000  at  DOE, 
Eurodlf  and  Urenco. 

Answer:  It  Is  estimated  that  significant 
excess  enrichment  capacity  exists.  With  ad- 
ditional supply  from  the  capacity  expansion 
capability  from  both  European  suppliers, 
the  potential  to  absorb  most  of  DOE's  exist- 
ing market  is  of  some  concern.  The  attached 
table  which  presents  the  data  of  excess  ca- 
pacity from  1988  through  the  year  2000,  as- 
suming there  are  no  contract  cancellations, 
illustrates  this  point. 

Question  13:  What  is  DOE's  rough  esti- 
mate of  the  uncommitted  demand  for  en- 
richment services,  world-wide,  for  the  period 
1988-2000? 

Answer:  Assuming  no  cancellations  of  ex- 
isting contracts  held  by  each  of  the  major 
enrichment  suppliers.  I.e.,  DOE,  Eurodlf, 
and  Urenco.  an  estimate  of  enrichment  re- 
quirements which  are  presently  uncommit- 
ted is  shown  in  the  attached  table.  It  should 
be  noted  that  DOE's  existing  market  does 
not  currently  extend  beyond  1995,  and  a 
number  of  Eurodif's  and  Urenco's  existing 
contracts  expire  before  the  year  2000. 
DOE's  current  commitments  may  or  may 
not  be  renewed;  however,  there  Is  enough 
supply  capacity  available  from  non-DOE 
sources  to  satisfy  a  substantial  portion  of 
DOE'S  existing  market. 

Question  14:  What  are  the  estimated  costs 
associated  with  cleaning  up  and  decommis- 
sioning DOE'S  existing  enrichment  facili- 
ties? 

Answer:  Our  preliminary  estimate  Is  that 
a  program  that  involves  complete  decon- 
taminating and  deocRunlssloning  (D&D)  of 
the  existing  gaseous  diffusion  plants  could 
cost  between  $1  to  $3  billion.  If  such  a  pro- 
gram were  ever  actually  conducted,  these 
costs  would  be  allocated  between  the  Gov- 
ernment and  commercial  customers. 

Estimating  these  costs  with  any  precision 
is  difficult  because  of  uncertainties  regard- 
ing potential  alternative  uses  of  each  facili- 
ty, the  extent  of  the  D&D  work  that  will 
need  to  be  performed,  and  the  technologies 
that  we  will  use  to  decommission  the  facili- 
ties. D&D  activities  will  not  begin  until 
after  the  facilities  are  retired  from  service 
and  an  approved  plan  for  remedial  action 
has  been  put  forth.  We  are  now  in  the  proc- 
ess of  assessing  the  scope  and  timing  of 
needed  D&D  activities  as  well  as  determin- 
ing whether  DOE  needs  to  seek  authorizing 
legislation  or  to  revise  the  uranium  enrich- 
ment services  criteria  to  recover  these  costs 
In  the  prices  we  charge  for  enrichment  serv- 
ices. 
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Mr.  JOHNSTON.  Mr.  President, 
what  this  bill  is  about  is  preserving  a 
domestic  uranium-enrichment  enter- 
prise. That  is  really  what  it  is  designed 
to  do  and  what  it  does  do.  If  Senators 
will  keep  their  eyes  on  that  bill,  they 
will  not  be  confused  by  accounting 
methods  and  all  kinds  of  arguments 
about  what  is  the  amount  of  the 
"debt"  owed  by  the  uranium-enrich- 
ment enterprise,  by  the  electric  utility 
industry,  by  the  nuclear  industry,  to 
the  Government.  Because  I  think  you 
caimot  satisfactorily  demonstrate 
what  the  amoimt  of  imrecovered  in- 
vestment is.  But  whether  you  can  or 
not,  that  is  not  the  question.  If  we 
could  balance  the  budget  on  the  back 
of  this  uranium-enrichment  enter- 
prise, we  would  do  it  in  a  New  York 
second;  and  we  would  all  be  glad  for  it 
because  it  would  be  a  source  of  free 
money.  But  this  is  no  more  of  a  cash 
cow  than  the  golden  goose  that  exists 
in  the  Treasury.  It  just  cannot  be 
done. 

What  we  can  do  in  this  legislation 
and  what  we  do  in  this  legislation,  Mr. 
President,  is  provide  a  domestic  urani- 
um-enrichment industry  that  will  pre- 
serve the  5,205  American  jobs  that  we 
have  today  and  that  will  attempt  to  go 
back  and  increase  that  number  of  jobs. 

In  1984  we  had  11,582  jobs  in  urani- 
um enrichment.  Today  we  have  45  per- 
cent of  what  we  had  in  1984. 

What  has  happened  in  the  mean- 
time? Well,  what  has  happened  in  the 
meantime  is  that  those  who  have 
wanted  to  balance  the  budget  on  the 
backs  of  the  uranium-enrichment  en- 
terprise have  run  up  the  costs  of  what 
we  call  SWU's.  We  will  be  talking  the 
rest  of  the  day  about  a  SWU.  A  SWU 
is  a  separative  work  unit  which  is  a 
measure  of  an  amount  of  work  to 


produce   enriched   uranium.   A  SWU 
sells  for  $90  to  $117. 

But,  in  any  event,  by  trying  to  bal- 
ance the  budget  by  running  up  the 
costs  of  a  SWU.  we  have  nearly  run 
the  DOE,  which  employs  Americans, 
out  of  the  business.  That  is  what  hap- 
pened to  those  6,000-odd  workers. 
Over  6,000  workers  lost  and  they  have 
been  lost  because  OMB  saw  a  cash  cow 
here  and  ran  up  the  costs. 

In  fact,  what  we  have  got  here 
today,  Mr.  President,  is  the  DOE. 
which  operates  the  American  domestic 
uranium-enrichment  enterprise,  and 
charges  $117  for  a  SWU.  That  same 
SWU  is  available  in  the  international 
market  for  between  $90  and  $100  a 
SWU. 

You  say.  how  in  the  world  is  it  that 
DOE  can  sell  anything?  How  do  you 
even  retain  5,205  employees  if  you  are 
selling  above  the  world  market  price? 

It  is  even  a  little  more  complicated 
than  that  because  you  have  10-year 
rolling  contracts,  so  DOE's  customers 
are  locked  in.  They  are  locked  in  for 
10  years  and  the  way  it  works  is  every 
year  they  will  have  to  say  whether  or 
not  they  want  to  extend  for  an  extra 
year. 

In  1982  they  asked  them,  do  you 
want  to  extend  until  1992?  And  many 
of  them  said  yes,  and  they  did  that  up 
until  1985. 

In  1985,  when  we  were  above  the 
world  market  price.  DOE  knew  that 
anybody  was  going  to  renew  so  they 
did  not  ask  them  for  renewal  for  1985. 
1986,  or  1987.  So  instead  of  having  10- 
year  contracts  that  would  go  through 
1997  or  1998.  now  all  those  contracts 
are  cut  off  in  1995. 

Moreover,  there  is  a  way  to  get  out 
of  existing  contracts  with  a  10  percent 
per  year  penalty.  In  other  words,  if 
you  are  going  to  stop  your  contract  5 
years  ahead  of  time,  you  have  a  50- 
percent  penalty  or  4  years  40  percent, 
3  years  30  percent.  1  year  10  percent. 

Those  who  would  regard  the  urani- 
um-enrichment enterprise  as  a  cash 
cow  would  say  that  the  debt  is  almost 
$9  billion— as  if  you  are  going  to  be 
able  to  squeeze  this  turnip  for  9  billion 
dollars'  worth  of  cash.  In  the  first 
place,  it  is  preposterous  that  $9  billion 
would  be  a  debt  or  an  unrecovered 


cost;  totally  preposterous,  as  I  will  ex- 
plain. But  if  it  was  true,  there  is  just 
no  way  that  you  can  get  utilities  to 
buy  uranium-enrichment  services  from 
DOE,  and  pay  that  debt.  Because 
there  is  a  world  market. 

Mr.  President,  we  invented  all  this 
stuff,  all  the  uranium-enrichment 
processes,  the  original  gaseous  diffu- 
sion technology,  which  still  in  use.  It 
uses  a  tremendous  amount  of  electrici- 
ty, and  it  is  not  particularly  efficient. 
But  it  will  make  enriched  uranium  as 
it  made  the  bombs  at  Nagasaki  and 
Hiroshima.  It  still  can  be  used. 

Then  we  came  along  with  gas  centri- 
fuge enrichment.  We  invented  that  as 
well. 

The  gaseous  diffusion  process  is  in 
use  up  in  Ohio  and  Kentucky;  Ports- 
mouth, OH  and  Paducah,  KY.  We 
have  since  invented  an  even  more  ad- 
vanced technology  called  AVLIS, 
which  is  a  laser  driven  isotope  separa- 
tion. 

Each  time  we  have  invented  a  new 
technology,  we  have  driven  down  the 
costs.  We  used  to  have  100  percent  of 
the  world  market,  we  are  now  down  to 
50  percent  of  the  world  market.  We 
only  have  70  percent  of  the  U.S. 
market. 

We  do  not  even  have  all  of  our  own 
market  now.  We  have  got  70  percent 
of  the  Far  East  market.  Only  11  per- 
cent of  the  West  Ehiropean  market. 
And  those  shares  are  dropping  like  a 
rock. 

People  are  waiting,  indeed  this  very 
moment,  to  decide  whether  or  not 
they  are  going  to  renew  these  very 
contracts. 

They  would  really  like  to  do  business 
with  the  United  States  because  they 
figure  the  United  States,  first  of  all, 
invented  all  the  technology.  We  are  a 
reliable  supplier.  We  are  a  free  coun- 
try. We  have  been  reliable  in  the  past. 
If  only  we  adopt  a  policy  so  that  you 
do  not  try  to  balance  the  budget  on 
the  backs  of  uranium  enrichment 
enterprise. 

Electricity  consumers'  and  utilities 
buy  enriched  lu-anium.  In  other  words, 
if  we  can  assure  people  we  will  be  com- 
petitive, they  will  renew  those  con- 
tracts and  the  5,200  jobs  will  remain 
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and  possibly  go  up,  hopefully,  to  the 
11,000  that  it  was  in  1984. 

This  is  not  just  a  jobs  bill.  There  are 
many  reasons  for  wanting  to  be  in  this 


I.  Calcxtlation  of  the  UNRECovmn)  Costs 

OF  THE  URAHIOII  ENRICHMENT  PROGRAM 

The  Government's  cost  of  providing  urani- 
um enrichment  services  that  has  been  in- 
curred and  not  recovered— pursuant  to  sec- 
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other  words,  our  productivity  in  urani- 
um enrichment  is  better  than  anybody 
else  in  the  world.  It  is  one  thing  we  do 
very  well  and  we  will  continue  to  do 
better  if  we  will  adopt  this  market 


ly  in  putting  together  the  corporate 
structure  of  this  bill;  and.  of  course. 
Senator  McClure. 

He  and  I  traded  posts  as  chairman 
and  ranking  member  on  that  matter 


um  production  and  its  associated  en- 
richment industries. 

Mr.  President.  I  am  pleased  to  join 
my  colleagues  in  support  of  S.  2097 
and  amendment  niunber  1465,  which 
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and  possibly  go  up.  hopefully,  to  the 
11.000  that  it  was  in  1984. 

This  is  not  just  a  jobs  bill.  There  are 
many  reasons  for  wanting  to  be  in  this 
market.  Right  now  we  are  selling  1  bil- 
lion dollars'  worth  of  enriched  urani- 
irni  on  the  world  market.  We  could  sell 
over  $2  billion  and  we  will,  if  this  bill 
is  passed,  in  my  judgment.  I  think  it  is 
very  clear  we  will.  And  that  will,  of 
course,  help  the  balance  of  payments  a 
great  deal  in  addition  to  the  5.000 
people  employed. 

There  is  every  reason.  Mr.  President, 
to  have  a  strong  and  viable  uraniimi- 
enrlchment  business. 

The  potential  market  between  now 
and  2000  could  be  as  much  as  $10  bil- 
lion. 

Indeed,  we  could  get  those  foreign 
sales. 

Mr.  President,  much  has  been  made 
about  the  amoimt  of  so-called  debt. 
There  is  no  debt.  To  have  a  debt,  you 
must  have  a  debtor  and  a  contract. 
There  was  never  any  debt  where  the 
nuclear  industry  came  in  and  made  a 
deal  with  DOE. 

What  we  did  was  starting  to  eruich- 
ing  uranium  back  then  in  1944.  maybe 
late  1943,  as  part  of  the  nuclear  weap- 
ons program  to  build  some  bombs.  We 
did  it  at  Oak  Ridge,  with  the  gaseous 
diffusion  plant.  We  invested  over  $1 
biUion,  and  those  were  real  dollars  in 
those  days;  and  then  we  started  en- 
riching uranium  in  the  1960's.  I  believe 
it  was.  for  civilian  nuclear  reactors. 

Did  the  civilian  nuclear  reactor  in- 
dustry agree  to  pay  back  the  Govern- 
ment for  all  the  bomb  plutonium  that 
was  blown  up  at  Nagasaki  or  Hiroshi- 
ma? Mr.  President,  to  ask  the  question 
is  to  answer  to.  Of  course,  it  would 
have  been  absurd  for  them  to  do  so. 
But  that  is  what  a  lot  of  these  writers, 
one  on  my  own  hometown  newspapers, 
well-motivated,  talking  about  a  $1  bil- 
lion debt,  that  is  what  they  are  talking 
about,  about  the  uranium  blown  up 
and  all  of  that  equipment  and  every- 
thing back  40  years  ago. 

Obviously,  that  caimot  be  so. 

If  you  want  to  know  what  the 
amount  is,  our  calculation,  for  what- 
ever relevance  it  is,  is  that  there  is  an 
unrecovered  cost— and  really,  that  is 
what  we  are  talking  about— of  $364 
million.  We  have  a  detailed  worksheet 
on  that  where  it  is  explained,  how 
much  was  invested,  how  much  was  re- 
covered in  costs,  and  what  the  interest 
rate  on  the  imrecovered  part  is.  For 
example,  the  interest  rate  in  1981  was 
11.3  percent,  the  interest  rate  in  1982 
was  12.3  percent.  We  charged  interest 
on  all  that.  It  comes  up  to  $364  mil- 
lion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  table  and  explanation  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori).  as  follows: 
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I.  Calculation  of  the  Unrecovered  Costs 
OF  THE  Uranium  Enrichment  Program 

The  Government's  cost  of  providing  urani- 
um enrichment  services  that  has  been  in- 
curred and  not  recovered— pursuant  to  sec- 
tion 161v  of  the  Atomic  Energy  Act  of  1954, 
prior  to  Fiscal  Year  1987  is  determined  to  be 
$364  million.  The  methodology  for  arriving 
at  this  figure  follows. 

Column  I  of  the  table  below  sets  out  the 
net  appropriations  to  the  uranium  enrich- 
ment program.  Net  appropriations  are  de- 
fined as  the  difference  between  expendi- 
tures and  revenues,  from  1969,  when  the 
commercial  operation  of  the  enrichment  en- 
terprise began,  through  the  end  of  Fiscal 
Year  1986.  Expenditures  consist  of  capital 
investment  and  operating  expenses,  includ- 
ing those  costs  incurred  for  the  Gas  Centri- 
fuge Enrichment  Plant  In  Portsmouth, 
Ohio.  Revenues  Include  all  funds  received 

from  commercial  customers  from  the  sale  of  j^j.    JOHNSTON.  Having  described 

enriched  uranium.  This  date  Ubas^on  In-  ^^        ^    having   put   that    into    the 

formation  from  the  Department  of  Energy's  o^^JT  ,„/  "„  „„„  w_  rK.-ciH«tit   it  ic 

annual  budget  submissions  and  from  the  RECORD  let  me  say.  Mr  President  it  is 

annual  financial  reports  of  the  enrichment  utteriy  irrelevant.  Whatever  it  is,  it  be- 

enterprlse.  Net  appropriations  at  the  end  of  longs   to   the   U.S.   Government.   The 

Fiscal  Year  1986  totaled  $1,774  billion.  DOE  belongs  to  the  U.S.  Government; 

Column  II  represents  revenues  that  would  the  corporation  created  under  this  leg- 
have  been  received  from  the  sale  of  en-  islation  belongs  to  the  U.S.  Govem- 
riched  uranium  to  the  Government.  If  the  mgnt.  You  can  say  it  is  $1  trillion  and 
Government  had  been  paying  the  commer-  .^_  ^     j^j  ^^  ^^^^j     irrelevant,  because 

clal  price  for  the  enrichment  service.  This  is „v,^,.i^  a^   ^-t^a  n,v,ot  *>,;..  Kiii 

equal  to  outlays  Incurred  In  providing  en-  what  we  should  do.  and  what  this  bill 

richment   services   for   Government   users,  does,  is  have  a  strategy  whereby  the 

Prom  1969  through  1983.  Government  reve-  price  of  uranium  enrichment  services 

nue  is  calculated  by  multiplying  the  number  is  set  at  the  optimum  amount  to  not 

of  separative  work  units  (a  measure  of  en-  only  make  a  profit  but  to  optimize  our 

richment  service)  provided  to  the  govern-  markets.  If  you  do  not  have  any  mar- 

ment  by  the  commercial  price.  During  this  kets— you  know  the  guy  who  was  going 

period,  no  appropriations  were  provided  to  ^^    ^^jjj^           j^^  ^^  ^^^  g^reet  be- 

govemment  customers  to  pay  the  enrich-  "^  rhareins  a  dollar   A  euv 

ment  program  for  enrichment  services.  cause  he  was  charging  aooiiar  a  guy 

Prom  1983  through  1986,  funds  were  pro-  comes  along  and  says.    You  are  going 

vided  In  appropriations  bills  for  the  separa-  broke.  You  are  not  selling  any  apples, 

tlve  work  units  produced  for  the  govern-  Why  not  up  your  profit?" 

ment.  although  they  were  Insufficient  to  He    said,    "Pine,    I    will    double    my 

cover  expenditures.  Government  customers  profit.  I  will  double  the  price."  So  he 

are  not  charged  for  non-cash  expenditures,  doubled  the  price  to  $2  and  he  still  did 

such  as  interest  and  depreciation.  In  their  ^^^  ^^jj  ^^    apples 

price   for   enrichment   services.    For   these  „„„J~f  K^^^ti^,,^  tr,  in/.i-afica  mir 

years,  the  difference  between  the  amount  We  cannot  conUnue  to  increase  our 

provided  in  the  appropriations  bills  and  the  Pnce  above  the  market  price  of  urani- 

commerclal  price  Is  Included  in  column  11.  um  and  expect  to  recover  any  debt. 

Column  III,  the  sum  of  Column  I  and  but  we  carmot  say  in  business  if  we  in- 

Column  II.  is  equivalent  to  the  net  amount  crease  the  price.  We  cannot  the  keep 

of  money  borrowed  from  or  received  by  the  5,200  people  employed  by  doing  that. 

Treasury  in  each  year.  In  the  years  when  ^e  are  going  to  accept  an  amend- 

money  was  borrowed  from  the  Treasury,  jj^ent  later  on.  Mr.  President,  and  the 

the  amount  of  Colunm  III  becomes  the  distinguished  Senator  from  Wisconsin 

pnncipal  upon  which  Interest  must  be  calcu-  ^^  ^^^^^^  .^  ^^^  ^.^^  ^^  whereby  we 

Vhe  Interest  rates  In  column  IV  are  the  are  going  to  provide  for  stock  to  be 

average  long-term  cost  of  money  to  the  U.S.  held  by  the  Treasury  and  at  an  opti- 

Treasury.  This  Is  documented  In  the  finan-  mum  time  later  on.  if  the  Congress  so 

cial  reports  of  the  uranium  enrichment  pro-  decides,  they  can  sell  that  stock  to  the 

gram  in  each  year.  public  and  recover  thereby  whatever 

Interest   is   calculated   on   each   amount  ^j^j^  ^.^g^.   qj  investment  is.  or  if  you 

from  Column  III.  from  the  year  when  the  ^^^  ^  ^jj  j^  ^  ^^^^           ^^^  g^u  ^^ 

money  was  borrowed  or  loaned  to  the  end  of  _.            „.    .  „      recomize    the 

Fiscal    Year    1986,    at    the    fixed    rate    in  "'•'»V    }"^]    *"i        l^,  recognt^    wie 

Column  rv.  Each  year  is  treated  as  a  sepa-  market  price  of  not  just  the  mvest- 

rate  "loan"  from  the  Treasury,  at  a  specific  ment   but   the   whole   enterprise.   We 

Interest  rate.  Column  V  Is  the  total  amount  hope  the  enterprise,  that  is,  the  urani- 

owed  on  the  "loan."  principal  plus  Interest,  um  enrichment  business,  will  be  worth 

for  each  year.  The  total  amount  that  has  ^  lot  more  by  that  time, 

been  borrowed  from  the  Treasury  since  the  ^g   jj^pg   ^^g^^  ^g   g^jj   double   our 

inception   of   the   conmierciaJ   enriclmtient  ^  ^    ^^^^^^  ^^j.  output,  and  capture 

program  m   1969,   until   the  end  of  Fiscal     ^ '       .     .       „,„„,j  ^„_b.»f  k^^«.i,=«.  u 

Yew- 1986.  is  the  sum  of  the  yearly  loans.  more  of  the  worid  nmrket  because  it 

The  unrecovered  costs  of  the  uranium  en-  ought  to  be  our  market.  We  mvented 

richment  enterprise  under  this  interpreta-  it.  We  are  the  most  reliable  supplier, 

tion  are  $364  mllUon.  We  have  the  lowest  factory  cost.  In 


other  words,  our  productivity  in  urani- 
um enrichment  is  better  than  anybody 
else  in  the  world.  It  is  one  thing  we  do 
very  well  and  we  will  continue  to  do 
better  if  we  will  adopt  this  market 
strategy. 

There  are  a  couple  of  other  parts  of 
this  bill  that  I  will  very  quickly  go 
over.  Mr.  President. 

We  have  a  title  dealing  with  mill 
tailings.  Most  of  that  was  commingled 
mill  tailings  which  are  radioactive,  of 
course,  and  ought  to  be  cleaned  up. 
We  have  a  shared  cost  provision  on 
that  so  that  that  will  be  done.  The 
cost  will  be  shared  between  private  in- 
dustry and  the  Government. 

We  have  a  uranium  mining  provision 
which  is  consistent  with  our  trade 
agreement  with  Canada  because  it  re- 
peals the  present  law.  The  present  law 
requires  that  you  keep  a  healthy  and 
viable  domestic  mining  industry.  We 
repeal  that  and  provide  that  users  of 
uranium  may  use  37.5  percent  of  for- 
eign uranium  without  paying  any  tax. 
Then  we  provide  a  sliding  scale  for  any 
amoimts  of  foreign  uranium  used  in 
excess  of  that  percentage,  and  also 
provide  for  removal  of  that  tax. 
Really,  it  is  a  fee  for  the  using  of  it.  I 
do  not  want  to  call  it  a  tax  because  it 
it  not  a  tax.  It  is  a  fee  for  the  using  of 
that.  It  is  not  an  import  fee  but  a  fee 
for  the  use  of  the  uranium.  That  also 
disappears  in  2000. 

What  that  wiU  do  is  bring  our  do- 
mestic mining  business  back  into  a 
healthy  state  and  once  back  in  exist- 
ence then  put  them  on  their  own  feet 
and  let  them  compete. 

Uranimiun.  Mr.  President.  I  need  not 
remind  my  colleagues,  is  an  Industry 
impressed  with  the  public  interest  of 
the  highest  priority.  It  involves  nucle- 
ar weapons  as  well  as  20  percent  of  the 
domestic  electricity  business.  I  would 
hate  to  say  what  would  happen  if  we 
were  totally  dependent  on  foreign,  and 
what  could  be  indeed  unreliable, 
sources  for  our  uranium  for  our  nucle- 
ar weapons  program.  Canada  is.  of 
course,  a  good  friend  and  they  have 
been  reliable,  but  we  know,  as  in  the 
case  of  New  Zealand,  how  occasionally 
good  friends  do  not  sometimes  walk 
down  parallel  paths  in  terms  of  policy. 
True  independence,  true  sovereignty, 
certainly  the  status  of  being  a  super- 
power, demands  that  your  more  basic 
defense  commodity  be  domestically 
produced. 
(Mr.  BUMPERS  assumed  the  Chair.) 
Mr.  JOHNSTON.  Mr.  President.  I 
am  delighted  that  we  have  worked  out 
most  of  the  problem  in  this  bill.  I  must 
say  that  the  principal  credit  for  this 
bill  goes  to  my  colleague  from  Ken- 
tucky, Senator  Ford,  who  has  for 
really  longer  than  a  few  months— for 
years— worked  on  this  matter;  my  col- 
league from  New  Mexico.  Senator  Do- 
MENici,  who  has  had  a  long  and  abid- 
ing interest  in  this  matter  and  who 
has  been  exceedingly  helpful  especial- 


ly in  putting  together  the  corporate 
structure  of  this  bill;  and.  of  course. 
Senator  McClure. 

He  and  I  traded  posts  as  chairman 
and  ranking  member  on  that  matter 
and  both  see  the  necessity  for  preserv- 
ing not  only  the  domestic  uranium  en- 
richment business,  but  the  domestic 
mining  business. 

Mr.  President,  upon  examination,  I 
think  the  case  for  this  bill  is  over- 
whelming, and  I  invite  anyone  who  is 
concerned  about  this  question  of  unre- 
covered costs,  or  call  it  debt  if  you  will, 
to  give  us  a  chance  to  talk  to  you  be- 
cause I  honestly  believe  that  it  is  not 
an  issue  on  which  reasonable  minds 
can  disagree.  Please  understand,  I 
think  reasonable  minds  could  disagree 
as  to  what  the  amount  of  the  unrecov- 
ered cost  is,  because  that  is  sort  of  an 
accounting  question,  and  maybe  it  is 
not  $364  million,  although  we  think  it 
is.  We  have  laid  out  our  figures  and 
showed  our  methodology  and  would 
invite  anyone  to  disagree  with  that. 
The  real  question  is  if  it  is  a  debt,  or  if 
it  is  an  unrecovered  cost,  what  is  the 
best  rate  of  recovery.  I  think  the 
answer  to  that  question  is  clear.  That 
is  to  adopt  a  strategy  to  maximize 
your  hold  on  the  world  market  and 
not  to  minimize  it.  I  yield  the  floor. 

Mr.  McCLURE  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
his  statement  and  particularly  for  the 
credit  that  has  been  given  to  the  dis- 
tinguished Senator  from  Kentucky, 
Senator  Ford,  and  the  distinguished 
Senator  from  New  Mexico.  Mr.  Do- 

MENICI. 

If  work  is  the  measure  of  paternity 
of  the  legislation,  then  Senator  Do- 
MENici  should  be  managing  this  bill, 
not  I.  As  a  matter  of  fact,  he  would  be 
managing  this  bill  on  the  floor  except 
that  as  the  ranking  Republican  on  the 
Budget  Committee,  he  has  certain  cur- 
rent responsibilities  that  require  him 
this  afternoon  to  be  at  the  White 
House  and  also  to  confer  with  other 
Members  of  the  Budget  Committee  on 
that  measure  coming  to  the  floor. 

I  say  that  not  to  indicate  any  lack  of 
interest  on  my  own  part  or  any  lack  of 
commitment  or  energy  in  bringing  the 
bill  to  this  point  but  to  recognize  the 
tremendous  contributions  that  the 
Senator  from  New  Mexico  has  made.  I 
wish  to  recognize  and  honor  that  com- 
mitment. 

I  have  a  very  brief  statement  at  this 
point  and  then  I  will  yield  to  the  Sena- 
tor from  New  Mexico. 

Mr.  President,  the  availability  of 
competitive,  domestic  uranium  sup- 
plies for  nuclear  electric  power  genera- 
tion is  critical  to  the  provision  of  reli- 
able electric  supplies  to  American  con- 
sumers. Today  the  Senate  considers 
legislation  to  revitalize  domestic  urani- 


um production  and  its  associated  en- 
richment industries. 

Mr.  President,  I  am  pleased  to  join 
my  colleagues  in  support  of  S.  2097 
and  amendment  nimiber  1465,  which 
address  several  as-yet  unresolved 
issues  currently  plaguing  our  uranium 
fuel  cycle.  Amendment  1465  is  the  text 
of  title  I  of  S.  1846.  as  reported  by  the 
Committee  on  Energy  and  NaturaJ  Re- 
sources. 

Specifically,  the  bill  and  amendment 
together,  as  a  package,  would  revital- 
ize a  severely  depressed  domestic  ura- 
nium mining  industry,  would  assign 
appropriate  funding  responsibilities 
for  cleanup  of  active  uranium  mill  tail- 
ing sites,  and  would  restructure  the 
Department  of  Energy's  uranium  en- 
richment enterprise  in  order  for  it  to 
be  able  to  function  in  a  more  business- 
like and  competitive  manner. 

In  this  maimer,  this  measure  will 
ensure  adequate  long-term,  domestic 
supplies  of  uranium  to  meet  the  re- 
quirements of  commercial  nuclear 
power  plants  and  the  needs  of  the  De- 
partment of  Defense.  In  the  further- 
ance of  these  purposes,  S.  2097  in  con- 
junction with  the  amendment  1465, 
contains  three  major  initiatives.  Title 
II  creates  a  system  for  funding  the 
reclamation  of  uranium  mill  tailings. 
Title  III  creates  an  independent  Fed- 
eral Corporation  to  operate  the  Feder- 
al enrichment  program  as  a  commer- 
cial enterprise.  In  addition,  amend- 
ment 1465  adds  a  provision  that  rees- 
tablishes the  viability  of  our  domestic 
uranium  mining  and  milling  industry 
by  imposing  charges  for  the  use  of  for- 
eign uranium.  Let  me  address  each  of 
these  issues  in  some  detail. 

uranium  mining  issues 

First,  we  have  in  this  Nation  a  urani- 
um industry  that  is  down  for  the  final 
count.  Not  only  has  production  plum- 
meted by  over  75  percent  in  the  last  5 
years,  but  the  Secretary  of  Energy  has 
declared  this  industry  to  be  "nonvia- 
ble" for  the  last  3  years. 

But  because  the  Secretary  was  not 
responsive  in  carrying  out  the  statuto- 
ry requirements  of  161v.  of  the  Atomic 
Energy  Act— dealing  with  restrictions 
on  the  enrichment  of  foreign  urani- 
um—the miners  have  sought  relief  in 
the  courts.  Their  case  was  upheld  in 
the  10th  Circuit  Court  of  Appeals,  and 
is  now  pending  before  the  Supreme 
Court.  If  the  miners  win  in  this  final 
round,  the  Department  will  be  forced 
to  restrict  its  enrichment  of  foreign 
uranium,  and  this  may  bring  down  the 
entire  enrichment  enterprise,  and  the 
uranium  industry  along  with  it. 

If.  on  the  other  hand,  the  miners 
lose  in  this  final  round,  then  they  will 
surely  become  an  extinct  industry. 

Neither  outcome  is  acceptable  to  me. 
nor  to  the  Committee  on  Energy  and 
Natural  Resources,  and  hence  we  offer 
an  alternative  that  is  embodied  in 
amendment  number  1465  which,  as  I 
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terms  of  the  analysis,  the  investiga- 
tion, the  facts,  the  methods,  the  proce- 


the  industry  has  generated  almost  200 
million  tons  of  mill  tailings  well  before 
the  regulations  were  known,  at  a  cus- 
tomer price  that  did  not  and  could  not 
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tion  goals,  preventing  other  countries 
from  developing  the  capability  to 
produce  nuclear  weapon's  grade  mate- 
rials. If  we  are  to  continue  to  be  effec- 
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Federal  Government,  but  are  more  ap- 
propriately characterized  as  equity. 

First,  let  us  look  at  the  GAO  esti- 
mates that  are  frequently  used  to  cal- 

fiilafo    H»»hf      Tn     1QRR     f.hp    fiAO    alsn 


dends.  the  Corporation  would  operate 
as  an  independent  Federal  Corpora- 
tion. In  particular  it  is  intended  that 
the  Corporation  be  free  from  the  re- 
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mentioned  earlier,  is  the  text  of  title  I 
of  S.  1846  as  reported  by  the  commit- 
tee, and  is  discussed  in  Senate  Report 
100-214. 

Amendment  No.  1465  would  repeal 
section  161v.  and  replace  it  with  a 
more  acceptable  and  effective  mecha- 
nism for  sustaining  a  viable  domestic 
uraniimi  industry.  It  does  so  by  dis- 
couraging the  use  of  foreign  uraniimi 
in  domestic  nuclear  power  plants  via 
the  imposition  of  a  sliding  scale  of  fees 
on  excess  amoimts  of  foreign  uranium. 
The  restrictions  do  not  place  an  undue 
hardship  on  our  foreign  customers, 
simply  because  the  level  of  restrictions 
reflects  current  import  levels.  Further- 
more, current  contracts  are  grand- fa- 
thered, and  the  restrictions  are  low- 
ered in  1995  and  totally  phased  out  by 
the  year  2000.  It  is  assvmied  that,  by 
that  time  the  domestic  industry  will 
have  had  adequate  opportunity  to  re- 
cover the  ground  it  has  lost  so  badly 
and  unfairly  over  the  last  5  to  10 
years. 

Now,  there  are  some  critics  of  this 
amendment  that  will  argue  that  we 
ought  to  let  the  free  market  decide 
the  fate  of  this  industry.  To  those 
people  I  would  reply  that  the  so-called 
free  market  does  not,  in  fact,  exist,  es- 
pecially with  respect  to  some  of  our  so- 
called  friendly  foreign  suppliers  whose 
industry  is  cleverly  and  indirectly  sup- 
ported by  the  Government. 

Second,  I  would  remind  my  col- 
leagues that  if,  in  fact,  we  lose  our 
uranium  industry  through  natural  at- 
trition, we  should  not  assume  that  our 
energy  security,  let  alone  our  national 
security,  would  remain  secure  in  the 
hands  of  "friendly"  trading  partners. 
These  "friendly"  partners  would  not, 
as  a  matter  of  policy,  supply  our  mili- 
tary needs  with  respect  to  uraniimi. 
And  those  "friendly"  partners  would 
not,  as  a  matter  of  policy,  fulfill  our 
commercial  market  needs  if  such  ex- 
ports severely  stressed  their  ability  to 
meet  their  own  domestic  require- 
ments. 

So  there  are  some  very  real,  very 
necessary  reasons  to  sustain  a  viable 
domestic  uranium  industry  in  this 
country,  and  I  would  hope  my  col- 
leagues would  support  amendment  No. 
1465  when  it  is  offered  later  in  this 
debate. 

UHlTEl)  STATES/CANADA  ntEE  TRADE  AGREEMENT 

Before  I  leave  this  matter,  I  feel 
compelled  to  reconcile  the  approach  of 
this  amendment  to  the  provisions  of 
upcoming,  proposed  United  States/ 
Canada  Free  Trade  Agreement. 

There  are  some  who  would  say  at 
the  onset  that  the  United  States/ 
Canada  Free  Trade  Agreement  is  gen- 
erally unfavorable  to  United  States  in- 
terests, especially  in  our  energy  and 
natural  resources  sectors.  Elven  the  Ca- 
nadian's own  chief  trade  negotiator, 
Simon  Reisman,  is  quoted  as  saying 
"The  trade  covered  by  the  items  we 
eventually  agreed  to  are  close  to  three- 


to-one  in  favor  of  Canada.  •  *  *  Our 
people  were  way  ahead  of  them  in 
terms  of  the  analysis,  the  investiga- 
tion, the  facts,  the  methods,  the  proce- 
dures, the  whole  business.  You  would 
think  that  the  United  States  was  an 
underdeveloped  country  alongside  us 
in  terms  of  the  way  this  negotiation 
went."  But  more  importantly,  our  own 
National  Governors'  Association  as 
well  as  other  knowledgeable,  con- 
cerned parties,  have  recognized  the 
clear  fact  that  this  agreement  treats 
our  uranium  industry  unfairly. 

Rather  than  reject  the  uranium  pro- 
visions of  the  agreement  out  of  hand, 
we  propose  a  compromise  that  is  con- 
sistent with  other  provisions  of  the 
agreement,  wherein  a  phaseout  of  re- 
strictions is  allowed  over  a  period  of 
time.  We  see  this  approach  taken  with 
respect  to  many  commodities  and 
practices  covered  under  the  agree- 
ment, including  wine,  customers 
duties,  investment  limitations,  auto- 
mobile embargoes,  log  export  re- 
straints, architects'  professional  quali- 
fications, and  certain  tariffs.  All  we 
are  asking  is  that  this  phased  ap- 
proach be  extended  to  uranium.  At 
the  same  time,  our  approach  does 
repeal  section  161(v)  of  the  Atomic 
Energy  Act.  as  the  United  States/Ca- 
nadian Free  Trade  Agreement  would 
require.  So  we  are  not  very  far  off  the 
track  with  our  approach,  and  we  are 
anxious  to  speak  to  this  issue  now, 
before  the  implementing  language  of 
the  Free  Trade  Agreement  comes  for- 
ward, by  which  time  it  will  be  too  late 
to  speak  out  on  this  particular  issue. 

So.  in  conclusion.  I  would  ask  my 
colleagues  to  view  our  uranium  usage 
requirements  under  amendment  1465 
as  being  compatible  with  the  intent  of 
the  United  States/Canada  Free  Trade 
Agreement,  and  moreover,  vital  to  our 
national  security  interests. 

URANIUM  MIU.  TAIUNGS  RECLAMATION 

Now,  let  me  turn  a  moment  to  the 
second  issue  treated  in  S.  2097.  that  is. 
funding  for  uranium  mill  tailings  rec- 
lamation. While  I  view  this  title  of  the 
bill  as  being  the  least  controversial.  I 
did  want  to  impress  upon  my  col- 
leagues the  importance  of  this  title  in 
terms  of  getting  the  reclamation  job 
accomplished,  and  the  fairness  with 
which  we  have  allocated  the  costs  of 
this  reclamation  effort. 

When  Congress  passed  the  Uranium 
Mill  Tailings  Reclamation  Act  of  1978. 
we  had  no  idea  of  the  extent  of  regula- 
tory requirements  that  would  be  at- 
tached to  the  task  of  cleaning  up  mill 
tailing  sites.  In  fact,  we  did  not  know 
anything  about  these  regulations  until 
just  a  few  years  ago.  when  the  Envi- 
ronmental Protection  Agency  finally 
issued  the  regulations.  The  regulations 
turned  out  to  be  far  more  stringent 
than  anyone  could  have  imagined,  and 
will  cost  nearly  $1  billion  to  accom- 
plish, according  to  DOE  estimates.  So 
we  find  ourselves  in  a  situation  where 


the  industry  has  generated  almost  200 
million  tons  of  mill  tailings  well  before 
the  regulations  were  known,  at  a  cus- 
tomer price  that  did  not  and  could  not 
have  reflected  such  exorbitant  cleanup 
costs. 

That  same  Industry,  now  nearly  ex- 
tinct, should  not  and  could  not  be  held 
totally  liable  for  these  unanticipated 
costs,  when  it  is  in  fact  the  customers 
who.  under  normal  circumstances, 
would  have  paid  this  cost  in  the  origi- 
nal price  of  the  ore. 

Title  II  of  S.  2097  allocates  the  costs 
of  this  reclamation  to  the  mining  in- 
dustry and  its  customers.  The  appor- 
tionment is  roughly  one-third  miners, 
one-third  commercial  customers,  and 
one-third  the  Federal  Government— 
who  was  also  a  customer— up  to  a  total 
of  approximately  $1  billion.  Any  costs 
above  this  are  assigned  to  the  miners. 
I  think  it  is  worth  stressing  that  the 
private  and  Federal  Government's  ob- 
ligations to  this  cleanup  fund  are  lim- 
ited and  capped,  so  that  ultimately  the 
mining  industry  will  be  responsible  for 
any  unanticipated  cost  overruns  asso- 
ciated with  the  cleanup  activity.  More 
importantly.  I  should  note  that  the 
provisions  of  this  title  are  vital  to  the 
accomplishment  of  this  cleanup  effort, 
which  we  would  all  agree  is  an  envi- 
ronmentally sound  objective. 

Now,  let  me  turn  to  the  third  title  in 
S.  2097  dealing  with  the  restructuring 
of  our  uranium  enrichment  enterprise. 

UNITED  STATES  ENRICHMENT  CORPORATION 

Title  III  creates  the  U.S.  Enrich- 
ment Corporation  to  manage  the  Fed- 
eral enrichment  program.  The  Corpo- 
ration is  charged  to  operate  as  a  con- 
tinuing, commercial  enterprise,  on  a 
profitable  and  efficient  basis. 

For  many  years  the  United  States 
had  a  worldwide  monopoly  on  urani- 
um enrichment  services.  For  mord 
than  20  years,  the  Federal  Govern- 
ment has  provided  these  enrichment 
services  on  a  timely,  reliable,  and  com- 
petitive basis.  These  services,  now  pro- 
vided by  the  Department  of  Energy, 
were  initially  provided  by  the  Atomic 
Energy  Commission. 

For  a  variety  of  reasons,  that  mo- 
nopoly has  been  lost  in  the  interven- 
ing years  to  foreign  competitors.  The 
program  no  longer  possesses  the  neces- 
sary flexibility  to  adjust  to  changing 
international  market  conditions.  The 
present  situation  must  change.  The 
legislation  before  us  provides  the  nec- 
essary flexibility  to  reverse  recent 
trends  and  enable  the  United  States' 
enrichment  services  to  once  again  be 
competitive.  I  am  confident  that  if  the 
restructuring  which  is  provided  for  by 
S.  2097  can  be  facilitated  then  the 
United  States  can  reestablish  itself  as 
the  world's  principal  supplier  of  en- 
richment services. 

When  the  United  States  was  the  sole 
suppliers  of  such  services  it  was  able  to 
effectively  promote  our  nonprolifera- 


tion  goals,  preventing  other  countries 
from  developing  the  capability  to 
produce  nuclear  weapon's  grade  mate- 
rials. If  we  are  to  continue  to  be  effec- 
tive in  that  regard,  the  United  States 
must  be  able  to  provide  foreign  cus- 
tomers with  assurances  that  it  will 
continue  to  be  a  reliable,  competitive 
supplier  of  enrichment  services.  Enact- 
ment of  the  legislation  before  us  is  es- 
sential in  that  regard. 

In  recent  years,  budgeters,  as  a  part 
of  efforts  to  balance  the  Federal 
budget,  have  sought  to  use  the  provi- 
sion of  uranium  enrichment  services 
as  a  potential  source  of  Federal  reve- 
nues, rather  than  recognize  it  for  what 
it  is— a  service  industry.  Others  have 
sought  to  indirectly  constrain  nuclear 
power  development  in  the  United 
States  by  raising  the  price  paid  by 
electric  utilities  for  enrichment  serv- 
ices. 

Over  the  years  the  Federal  Govern- 
ment has  invested  considerable  funds 
In  facilities  to  provide  these  services, 
which  have  been  priced  at  cost,  as  re- 
quired by  law.  When  an  attempt  was 
made  by  the  Atomic  Energy  Commis- 
sion In  the  1970's  to  price  these  serv- 
ices at  higher  than  cost,  the  Congress 
specifically  rejected  the  attempt. 

In  both  1970  and  1971,  the  GAO  con- 
firmed that  the  pricing  methods  em- 
ployed by  the  Atomic  Energy  Commis- 
sion were  appropriate  and  in  compli- 
ance with  the  Atomic  Energy  Act. 

There  are  several  different  ap- 
proaches that  can  be  taken  in  estimat- 
ing whether  costs  have  been  fully  re- 
covered or  whether  there  exists  a  so- 
called  "debt." 

For  example,  between  1969  smd  1986 
total  appropriations  for  the  Federal 
ursmlum  enrichment  program  were 
$18.4  billion.  The  program.  In  turn, 
collected  $16.6  billion  in  revenues  for 
services  provided  to  defense  and  com- 
mercial customers.  Therefore,  there 
remains  a  net  appropriation  of  $1.8 
billion  over  this  period.  However,  this 
figure  includes  an  estimated  $1,638  bil- 
lion In  costs  Incurred  In  the  providing 
enrichment  services  to  defense  pro- 
grams, that  were  not  recovered  and. 
arguably,  are  owed  the  Department  of 
Energy  as  the  provider  of  enrichment 
services  to  Itself,  In  the  capacity  of  a 
customer.  If  an  adjustment  Is  made  for 
these  unrecovered  defense  expendi- 
tures— or  unrecovered  costs— then  the 
net  appropriations  are  Instead  $136 
million  In  excess  of  revenues.  When 
Imputed  interest  of  $228  million  is  In- 
cluded the  unrecovered  Government 
appropriations — often  characterized 
by  others  as  unrecovered  costs— be- 
comes $364  million,  the  amount  de- 
fined as  debt  In  S.  2097. 

For  comparative  purposes,  let  us 
look  at  two  other  approaches  that  are 
often  taken  to  calculating  unrecovered 
costs,  which,  as  I  will  observe,  do  not 
necessarily  equate  to  debt  owed  the 


Federal  Government,  but  are  more  ap- 
propriately characterized  as  equity. 

First,  let  us  look  at  the  GAO  esti- 
mates that  are  frequently  used  to  cal- 
culate debt.  In  1988,  the  GAO  also 
took  the  position  that  through  1986 
the  Federal  Government  Invested 
$3,019  billion  m  its  uranium  enrich- 
ment facilities. 

Second,  let  us  look  at  the  Depart- 
ment of  Ehiergy's  estimates.  The  De- 
partment estimates  that  $3,019  billion 
have  been  Invested  in  its  uranium  en- 
richment facilities  that  have  so  far 
been  unrecovered.  At  this  time,  the 
majority  of  this  Investment  consists 
largely  of  Inventories  of  uranium, 
physical  facilities— including  gaseous 
diffusion  facilities— the  AVILIS 
project,  and  imputed  interest.  These 
are  the  very  inventories  and  facilities 
that  enable  the  Department  of  Energy 
to  provide  current  enrichment  serv- 
ices. 

Rather  than  debt,  these  unrecovered 
costs  consist  of  a  physical,  viable  asset 
that  the  Federal  Government  which  It 
owns  and  operates.  This  figure  does 
not  represent  debt,  rather  It  repre- 
sents the  equity  that  the  Federal  Gov- 
ernment has  In  this  asset.  Under  the 
legislation,  title  to  these  facilities 
would  continue  to  reside  with  the  Fed- 
eral Government,  in  particular,  the 
U.S.  Enrichment  Corporation.  The 
Federal  Government  thus  retains  title 
to  this  equity. 

The  concept  of  converting  this 
equity  Into  debt  Is  not  consistent  with 
generally  accepted  accounting  proce- 
dures. Title  to  these  facilities  will  not 
transfer  from  the  Federal  Govern- 
ment to  someone  else.  The  only  money 
that  the  Federal  Government  is  out  of 
pocket  is  the  difference  between  ap- 
propriations and  recovered  costs  which 
have  been  assessed  at  $364  million  and 
this  amount  has  been  appropriately 
defined  as  debt  In  the  legislation 
before  us.  Everything  else  Is  appropri- 
ately classified  as  equity,  which  it  is. 

Administration  of  the  Corporation 
resides  in  an  Administrator,  to  be  ap- 
pointed by  the  President  and  con- 
firmed by  the  Senate.  The  power  of 
the  Corporation  Is  solely  vested  In  the 
Administrator,  notwithstanding  any 
provisions  of  other  law.  However,  be- 
cause the  committee  was  concerned 
that  the  Corporation  have  access  on  a 
continuing  basis  to  expertise  In  the 
management  and  other  disciplines  rel- 
evant to  the  enrichment  enterprise,  S. 
2097  provides  for  an  advisory  commit- 
tee. 

While  the  Corporation  and  the  Ad- 
ministrator would  be  under  the  gener- 
al supervision  of  the  Secretary  of 
Eiiergy.  the  Secretary's  supervision  Is 
limited  to  matters  Involving  the 
common  defense  and  security,  health 
and  safety,  the  environment,  and  nu- 
clear hazard  Indemnification.  In  all 
other  respects  Including  all  fiscal  mat- 
ters, such  as  the  declaration  of  divi- 


dends, the  Corporation  would  operate 
as  an  independent  Federal  Corpora- 
tion. In  particular  It  is  intended  that 
the  Corporation  be  free  from  the  re- 
straints of  budgetary  and  appropria- 
tions processes.  It  is  not  intended, 
either  directly  or  indirectly,  that  any 
officer  or  employee  of  the  executive 
branch— Including  the  Director  of  the 
Office  of  Management  and  Budget  and 
the  Secretairy — exercise  any  authority 
over  the  Administrator  and  that  the 
Corporation  would  be  free  to  manage 
Its  activities. 

With  respect  to  the  declaration  of 
dividends,  under  S.  2097.  as  well  as  the 
amendment  that  will  be  offered  later 
by  the  Senator  from  Louisiana  and 
myself,  the  decision  of  when  to  pay 
such  dividends  and  their  amount  will 
be  the  exclusive  decision  of  the  Ad- 
ministrator. 

In  determining  the  need  of  the  Cor- 
poration, the  Administrator  Is  re- 
quired to  retain  such  amount  as  are 
needed  for  the  furtherance  of  the  Cor- 
poration's functions.  Including,  but 
not  limited  to,  research  and  develop- 
ment, capital  investments,  and  the  es- 
tablishment of  cash  reserves  necessary 
for  its  purposes. 

The  structure  of  the  Corporation  as 
provided  for  In  S.  2097  Is  Intended  to 
provide  the  Administrator  maximum 
flexibility  to  operate  the  Corporation 
in  a  business  like  maimer  but  still 
have  some  degree  of  accountability  to 
the  executive  branch  and  the  Congress 
until  such  time  that  the  enterprise  Is 
privatized.  In  this  regard,  the  bill  pro- 
vides for  a  report  by  the  Administra- 
tor setting  forth  his  recommendations 
for  the  eventual  transfer  of  the  func- 
tions and  assets  of  the  Corporation  to 
private  ownership. 

Consistent  with  this  objective,  other 
amendments  will  be  offered  to  clarify 
the  structure  of  the  Corporation  and 
its  budgetary  treatment.  For  example, 
an  amendment  will  be  offered  to  clari- 
fy that  the  Corporation  Is  to  be  self -fi- 
nanced. The  amendment  will  direct 
the  Corporation  to  issue  stock  repre- 
senting the  book  value  of  its  assets. 
This  nonvoting  stock  will  be  held  by 
the  Federal  Government  until  such 
time  that  the  Congress  authorizes  its 
disposition,  for  example,  as  a  part  of 
privatization. 

An  amendment  also  will  be  offered 
to  place  the  Corporation  on  budget. 
This  amendment  Is  in  response  to  con- 
cerns raised  by  the  Budget  Committee. 
In  addition  an  amendment  will  be  of- 
fered to  provide  for  the  eventual  de- 
commissioning and  decontamination 
of  the  various  properties  of  the  Corpo- 
ration. 

Mr.  President,  as  I  stated  in  by  open- 
ing remarks,  the  availability  of  com- 
petitive, domestic  uranium  supplies  for 
nuclear  electric  power  generation  is 
critical  to  the  provision  of  reliable 
electric  supplies  to  American  consum- 
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ers  and  to  meeting  the  needs  of  the 
Department  of  Defense.  This  measure 
and  amendment  1465  will  revitalize  a 
severely  depressed  domestic  uranium 
mining  industry  and  would  restructure 
the  uranium  enrichment  activities  of 
the  Etepartment  of  Energy  into  a  Fed- 
eral corporation  that  can  function  In  a 
businesslike  and  competitive  manner. 

I  urge  your  support  for  its  early  en- 
actment. 

Mr.  President,  I  yield  to  the  Senator 
from  New  Mexico  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Idaho  has  correctly 
stated  the  predicament  I  am  in.  We 
are  trying  to  finish  the  budget  tomor- 
row or  the  next  day  and  the  chairman 
and  I  have  been  asked  to  go  down  and 
talk  to  the  President  a  little  bit.  Hope- 
fully, tomorrow,  even  though  I  can 
spend  some  time  on  the  floor,  we  will 
try  to  mark  up  the  budget  and  the 
next  day  get  it  completed.  So  I  will  do 
my  best  to  share  this  activity  on  the 
floor. 

It  has  been  a  long  time  coming  as  far 
as  the  Senator  from  New  Mexico  is 
concerned,  and  let  me  just  quickly 
summarize  for  the  Senate  why  we 
have  what  I  believe  to  be  a  very  excel- 
lent three-part  legislative  package  in 
an  area  that  is  very  critical  to  the 
United  States  of  America  and  that  has 
been  ignored  for  far  too  long. 

If  you  started  back  5  or  6  years  ago 
and  looked  at  the  uraniiun  enriclunent 
business  in  the  United  States,  you 
would  find,  probably  for  lack  of  a 
better  word,  I  would  say  confusion  and 
diminishing  capability  to  compete  and 
operate  a  very  vital  business  called  the 
uranium  enrichment  business  in  the 
United  States.  We  had  a  monopoly  as 
a  government  on  those  kinds  of  activi- 
ties for  many  years  in  our  country, 
and  in  moving  from  a  goverrunent  mo- 
nopoly to  furnishing  services  to  the 
utility  companies  I  can  tell  you  that 
nothing  but  confusion  ensued  for 
about  two  decades,  and  before  we 
finish  today,  or  tomorrow,  I  will  once 
and  for  all  put  in  the  Record  a  25-year 
history  of  this  accounting  issue. 

I  have  now  researched  it  to  the 
extent  that  every  bit  of  legislative  his- 
tory that  was  ever  written  about  it  is 
now  in  an  article,  and  if  I  cannot  give 
it,  I  wlD  share  it  with  anyone  who 
wants  to  know,  but  it  will  be  in  this 
Record  so  that  we  will  not  have  GAO 
changing  its  mind.  They  ruled  another 
way  back  yonder,  I  say  to  the  chair- 
man. Congress  had  two  occasions 
when  It  was  asked  to  change  the  rules 
to  fit  the  current  OMB  interpretation 
of  the  debt,  and  Congress  openly  said 
no,  that  is  not  a  fair  treatment  of 
what  the  private  sector  owes  this  Gov- 
ernment for  the  enrichment  business 
that  they  began  to  operate  midway 
down  its  life.  And  yet  we  have  people 
telling  the  American  public  that  there 


Is  this  huge  debt.  $8  or  $9  billion,  be- 
cause somebody  has  decided  that  they 
would  provide  the  rules,  that  they 
would  vitiate  the  entire  presentation 
of  Congress  heretofore  twice  ruled 
upon,  and  nonetheless  say  there  is  this 
golden  goose  that  we  ought  to  tap  as 
part  of  the  enrichment  business. 

So  there  sat  an  enrichment  problem 
of  high  proportions.  Out  there  in  our 
sovereign  States,  because  the  Federal 
Government  was  the  principal  actor  in 
the  entire  uranium  business,  we  had  a 
growing  problem  of  mill  tailings 
around  our  urjmium  mines.  And  so  no 
one  will  think  we  are  seeking  a  Federal 
gift  here,  it  Is  estimated  that  30  per- 
cent of  the  currently  partially  active- 
partially  inactive  mill  site  tailings 
around  the  country  are  the  direct 
result  of  the  Federal  Government's 
monopoly  days.  It  was  their  rules, 
their  regulations;  they  paid  for  it;  they 
set  the  price.  So  we  are  confirming 
that  they  ought  to  pay  33  percent. 

We  found  that  the  utility  companies 
were  willing  to  sit  down  and  talk  about 
paying  a  portion  of  the  cleanup  be- 
cause they,  too,  got  into  the  business 
of  buying  uranium  from  American  in- 
dustry before  the  rules  and  regula- 
tions on  cleanup  were  established.  In- 
cidentally, that  did  not  occur  until 
1983.  And  so.  obviously,  the  uranium 
mining  companies,  which  have  been 
going  broke  regularly,  were  going  to  be 
unable  to  pay  for  the  cleanup.  But  the 
utility  companies  said,  "We  owe  some 
of  it."  And  we  have  worked  some  kind 
of  real  legislative  compromise  here  by 
getting  them  to  agree  they  wiU  pay  for 
a  third  of  the  cleanup.  Then  the  ura- 
nium mining  companies  will  pay  for  a 
third,  and  we  have  a  chance  at  clean- 
ing up  $1  billion  worth  of  mill  tailings 
sitting  around.  You  can  see  now  where 
we  have  begun  to  put  two  pieces  of  the 
problem  together.  That  is  one.  The 
episode  on  the  new  corporation,  on 
which  I  have  been  pleased  to  work 
with  my  friend  from  Kentucky,  Sena- 
tor Ford,  started  some  4  years  ago.  It 
has  evolved  to  the  point  where  we 
have  a  bill  before  us  which,  while  it 
will  not  go  all  the  way  in  the  direction 
of  privatization,  will  set  up  a  quasi-pri- 
vate, quasi-Govemment  corporation  to 
begin  managing  the  uranium  enrich- 
ment business  in  an  orderly  manner 
without  hurting  anyone  and  giving  us 
a  chance  to  remain  competitive  in  a 
billion-dollar  business  that  we  are 
going  to  otherwise  lose. 

So  we  were  able  to  put  together 
working  with  the  utility  companies 
those  two  parts,  and  now  with  many 
interested  Members  of  the  U.S. 
Senate,  this  corporation  that  is  in  this 
bill  to  take  over  and  manage  the  busi- 
ness. That  left  the  third  leg  of  the 
stool  as  the  Senator  from  New  Mexico 
started  putting  this  together  and  it 
had  to  do  with  whether  or  not  we 
should  have  a  uranium  mining  indus- 
try. 


We  have  had  about  25  years  under 
the  Atomic  Energy  Act  of  this  Nation 
a  statutory  provision  sajdng  we  will 
have  a  viable  uranium  industry.  Mr. 
President,  Members  of  the  Senate, 
there  are  some,  including  our  trade 
ambassador  who  really  believe  that 
that  has  nothing  to  do  with  energy  in- 
dependence, and  a  viable  nuclear  in- 
dustry in  this  country.  And  they  go  off 
and  negotiate  about  uranium  in  total 
disregard  of  the  fact  that  Congress 
has  said,  and  never  repealed  by  stat- 
ute, we  will  have  a  viable  industry. 

So  what  we  have  done  is  to  help  the 
mining  industry  of  this  coumtry  with 
background  information.  We  managed 
to  have  the  Secretary  of  Energy  under 
mandate  to  finally  rule  that  we  had  a 
nonviable  industry  and  lo  and  behold 
the  courts  of  the  United  States,  dis- 
trict and  circuit  within  the  Federal 
system,  have  granted  relief  to  the 
mining  companies  of  America  saying 
your  Goverrunent  is  in  violation  of  its 
own  laws  by  not  doing  what  it  should 
to  maintain  a  uranium  industry.  That 
is  now  pending  before  the  U.S.  Su- 
preme Court,  and  as  my  good  friend, 
the  chairman  of  the  committee  indi- 
cated, we  have  come  forth  in  this  bill 
with  a  repeal  of  that  provision  requir- 
ing that  we  have  a  viable  industry  and 
we  have  a  12-year  transition  rule  to 
give  us  a  chance  to  stay  alive  as  we  at- 
tempt to  compete  with  the  Canadiams, 
Australians  and  the  others,  and  I  will 
have  more  to  say  about  them,  their 
current  state  of  competitiveness,  and 
their  smugness  at  sitting  off  there  at 
the  extreme  saying,  "Don't  worry, 
America,  we  will  sell  you  uranium 
whenever  you  want  it.  whenever  you 
need  it." 

Incidentally.  I  say  to  my  friend  from 
Louisiana,  just  recently  the  two  larg- 
est producers  of  uranium  in  Canada 
have  merged.  While  this  bill  is  here  on 
the  floor,  they  have  now  merged  and 
50  percent  of  world  spot  market  sales 
mining  production  are  controlled  by 
one  company. 

I  remind  the  U.S.  Senate  that  there 
has  been  one  cartel  that  preceded  the 
cartel  on  oil,  and  it  was  a  cartel  of  Ca- 
nadians, Australians,  and  others  on 
uraniimi.  And  the  United  States  of 
America  just  wants  to  be  competitive. 
We  want  our  mining  companies  to 
have  a  chance  to  come  alive,  to  get 
into  the  business  and  provide  us  with 
some  of  our  uranium. 

When  you  put  the  three  together, 
we  have  a  very  viable  bill.  For  Sena- 
tors who  have  been  reading  articles 
about  the  waiver  on  the  debt,  and 
those  who  have  been  reading  about 
this  terrible  import  quota  that  we  are 
putting  on,  let  me  just  say  to  all  of 
you,  the  Energy  Committee  which  is 
not  Itnown  for  the  unanimity  and  har- 
mony on  matters  nuclear  voted  13  to  2 
for  this  bill  in  its  entirety,  including 
the  Domenici  amendment  which  I  will 


have  to  add  on  the  floor,  which  I  hope 
the  committee  supports  and  I  believe 
they  do.  We  did  that  because  of  juris- 
dictional issues,  and  not  because  of  the 
support  in  our  committee. 

So  I  wUl  return  and  I  believe  be- 
tween us  we  can  answer  questions  on 
all  three  major  provisions  of  this 
three-pronged  approach,  which  will  re- 
vitalize our  uranium  industry  and  let 
it  compete,  which  will  put  uraniimi  en- 
richment back  front  and  center  as  a 
viable  industry,  and  which  will  permit 
American  States  to  clean  up  the  mill 
tailings  mess  that  we  have  out  there  as 
a  result  of  the  confusion  in  this  indus- 
try in  going  from  Govertmient  to  pri- 
vate sector  control  and  ownership.  I 
thank  the  distinguished  ranking 
member  for  yielding.  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  floor  manager,  our 
chairman,  yield  to  me  4  minutes? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Kentucky,  but  before  I 
do,  let  me  mention  one  other  thing 
that  we  accomplished  in  this  bill 
which  was  who  would  be  the  negotia- 
tor and  work  out  with  the  TVA  the 
amount  of  the  demand  charges.  The 
demand  charges  were  making  up  a 
very  major  part  of  the  cost  of  the  sep- 
arative work  unit,  and  until  we  had 
that  worked  out  and  figured  out  in 
this  bill,  it  was  very  difficult  to  go  for- 
ward. Working  with  the  TVA,  working 
with  the  industry,  the  Senator  from 
Kentucky  arrived  at  a  legislative  solu- 
tion. That  in  turn  was  adopted  by  the 
TVA.  We  did  not  even  need  to  put  it  in 
this  bill.  I  think  it  was  really  a  monu- 
mental accomplishment  for  which  this 
Senator  is  grateful,  and  I  know  the 
whole  industry  is  grateful. 

So  I  yield  to  the  Senator  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank 
my  good  friend  from  Louisiana,  and 
chairman  of  the  Energy  Committee. 
No  one  has  been  better  to  work  with 
than  the  Senator  from  Louisiana.  I 
want  to  compliment  my  friend  from 
Idaho  Senator  McClure.  for  his  strong 
effort  and  understanding,  and  Senator 
Domenici  as  we  have  labored  through 
this  particular  effort. 

The  staff  has  been  magnificent.  I 
want  to  say  that  up  front  instead  of 
after  the  bill  passes,  because  that 
takes  the  chance  that  if  it  passes  we 
give  them  accolades;  if  it  does  not  pass 
we  might  not  do  that.  So  I  want  to  tell 
the  staff  how  much  I  appreciate  all  of 
their  hard  work  on  both  sides  of  the 
aisle,  the  trips  they  have  made,  the 
problems  they  have  had  with  me  per- 
sonally because  I  wanted  this,  said 
they  argued  with  me  a  little  bit  and  I 
like  that.  Shoot,  if  the  staff  agreed 
with  me  and  they  rubberstamped  so 
much,  I  would  not  have  them.  This 
side  does  not.  So  they  are  a  joy  to 
work  with. 


Let  me  just  take  a  couple  of  items 
that  are  in  addition  to  the  detailed  ex- 
planation of  my  distinguished  col- 
leagues. 

Mr.  President,  I  support  all  three 
titles  of  S.  2097.  I  would  like  to  say  a 
few  words  with  respect  to  title  III— 
U.S.  Enrichment  Corporation. 

Mr.  President,  the  DOE  uranium  en- 
richment enterprise  is  on  the  brink  of 
disaster.  The  DOE  business,  as  orga- 
nized under  the  present  law,  is  operat- 
ed like  a  monopoly,  but  it  is  now  oper- 
ating in  a  highly  competitive  internal 
business  environment. 

The  issue  presented  in  S.  2097  is  a 
very  simple  issue,  Mr.  President.  Does 
the  United  States  intend  to  stay  in  the 
enrichment  business  or  not? 

Mr.  President,  we  should  realize 
what  we  are  giving  up  if  this  enter- 
prise is  not  turned  around  and  if  luller 
amendments  are  adopted  to  S.  2097. 

If  not,  the  Congress  should  be 
honest  and  admit  that  the  effort  is  too 
much— that  it  is  better  for  foreign  in- 
terests to  furnish  our  uranium-enrich- 
ment services.  That  is  the  question 
and  that  is  the  answer  if  this  bill  does 
not  pass. 

The  uranium-enrichment  business  is 
a  $2.5  billion  a  year  world  market  now. 
It  will  be  a  $3.6  billion  a  year  market 
in  1996.  And  enrichment  services  reve- 
nue to  DOE  is  $1.3  billion  this  year 
alone.  It  amounts  to  $400  million  in 
trade,  and  some  4,600  jobs.  It  fuels  our 
submarines  and  gives  energy  security 
for  17  percent  of  our  domestic  electric- 
ity. 

All  of  this  will  go  if  our  domestic  en- 
richment enterprise  collapses.  That  is 
what  this  bill  will  prevent. 

It  is  approaching  collapse  if  not 
turned  around,  and  S.  2097  is  an  op- 
portunity to  turn  it  around.  Four  days 
of  hearings  held  last  March  and  May 
left  little  doubt  in  my  opinion  about 
that  in  this  Senator's  mind.  The 
United  States  has  lost  50  percent  of 
the  world  market  since  the  1970's.  If 
things  continue  as  they  are,  DOE  is  in 
danger  of  losing  more  customers  in- 
cluding much  of  the  domestic  electric 
utility  market. 

DOE'S  price  is  too  high— $117/SWU 
versus  $90  to  $100  from  the  foreign 
competitors. 

After  1995,  and  I  make  this  point  for 
a  purpose,  DOE  projects  that  our  for- 
eign competitors  will  have  over  14  mil- 
lion SWU  capactiy  and  can  take  all  of 
our  business  and  any  growth  in  the 
market,  and  this  would  shut  us  down. 
I  was  directly  told  by  one  of  the  larg- 
est users  if  things  did  not  change,  they 
would  be  forced  to  cancel  their  con- 
tracts and  go  to  foreign  markets.  They 
were  and  would  be  forced  to  do  that 
because  of  the  cost,  and  we  would  be 
costing  ourselves  out  of  the  market 
and  out  of  customers. 

Now,  why  is  1995  so  important?  We 
have  a  turnover  contract  with  these 
people.    They    notify    us    this    year 


whether  they  are  going  to  continue 
the  contract  for  another  9  or  10  years. 
The  last  3  years,  because  of  the  shaky 
condition,  they  have  not  been  asked, 
so  we  have  only  7  years  left  under 
those  contracts.  If  we  are  notified  that 
they  are  not  going  to  renew  those  con- 
tracts because  they  can  purchase 
SMU's  for  a  lot  less  money,  then  we 
are  automatically  out  of  the  business. 
So  it  Is  vitally  important  that  we 
show  an  effort  here  to  save  this  indus- 
try, so  that  we  might  be  able  to  tell 
our  customers  and  our  prospective  cus- 
tomers we  are  in  the  game  as  a  player. 
This  Friday  is  the  date  that  DOE 
must  ask  its  customers  if  they  are 
ready  to  continue  with  their  contracts. 
So,  at  the  end  of  this  week,  if  we  do 
not  show  some  enthusiasm  here,  if  we 
do  not  show  a  new  direction,  I  am  of 
the  opinion  that  we  will  have  a  lot  of 
triggering  of  contracts  that  will  say, 
"No,  we  do  not  want  these  contracts 
after  1995." 

This  bill  meets  all  the  urgent  needs, 
in  my  opinion.  It  converts  the  program 
to  a  Government  corporation  operat- 
ing like  a  business,  priced  aggressively, 
to  meet  the  market,  to  limit  political 
intervention  by  OMB  and  Congress,  to 
try  to  restore  confidence  of  our  cus- 
tomers. By  all  means,  we  need  to  be 
aggressive  in  this  new  technology  that 
was  referred  to  by  our  distinguished 
chairman. 

All  these  things  are  important,  and  I 
hope  it  will  be  approved. 

Utilities  and  ratepayers  are  threat- 
ened by  a  twist  to  turn  an  investment 
into  a  multibillion  dollar  debt. 

Utilities  fear  that  politicans  will  con- 
tinue to  drain  revenues  from  the  pro- 
gram and  politicans— (domestic  and 
foreign)— will  continue  to  distort  the 
program. 

There  is  widespread  doubt  that  the 
United  States  wants  to  stay  in  the  en- 
richment business  or  will  be  a  long- 
term  supplier. 

The  enrichment  enterprise  faces 
stiff  competition  from  foreign,  gjvem- 
ment-backed  consortia.  The  enter- 
prise's efforts  to  meet  this  competition 
are  hampered  by  an  unwieldy  and  in- 
flexible agency  structure  and  by  a 
statutory  pricing  provision  that  re- 
quires the  Department  of  Energy  to 
price  enrichment  services  30  to  40  p>er- 
cent  above  the  world  market  price. 

However,  with  this  competition,  we 
cannot  guarantee  that  our  customers 
will  continue  to  be  there:  today's  cus- 
tomers have  someplace  else  to  go.  The 
Department  of  Energy  has  done  an 
analysis  of  excess  enrichment  capacity 
and  the  capacity  expansion  capability 
of  our  competitors.  Non-DOE  excess 
capacity  is  4.8  million  separative  work 
units  [SWU].  A  separative  work  unit, 
or  SWU,  is  a  measure  of  enrichment 
services.  DOE's  current  commercial 
sales  are  at  the  10  million  SWU  level. 
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after  1995,  DOE  projects  that  our  for- 
eign competitors  will  have  over  14  mil- 
lion SWU  capability  and  could  take  all 
of  our  business  and  £Uiy  growth  in  the 
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ury,  as  directed  in  S.  2097,  the  Treas- 
ury will  receive  a  return  on  these 
assets. 

A  corporation  which  provides  profit 
txt  the  taxnavers  of  this  country  is  far 


be  adopted.  The  basic  strategic  options 
for  the  enterprise  are: 

Harvest  the  business— deliberate 
Government  exit  from  the  enrichment 
service  business,  use  of  high  prices  aind 
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Therefore,  our  competltiors  could 
steal  50  percent  of  our  business  today. 

But.  DOE  contrMts  are  fairly  firm 
through  1995,  so  I  don't  expect  this  to 
happen  right  away.  However,  after 
1995,  EKDE  projects  that  our  foreign 
competitors  will  have  over  14  million 
SWU  capability  and  could  take  all  of 
our  business  and  any  growth  in  the 
market.  This  would  shut  us  down.  I 
was  directly  told  by  one  of  the  largest 
users  if  things  did  not  change  they 
would  be  forced  to  look  elsewhere  for 
SWUL's. 

The  100th  Congress  must  totally  re- 
structure the  Enrichment  Program  to 
ensure  that  there  will  be  a  viable  en- 
richment capability  in  the  United 
States.  S.2097,  the  legislation  reported 
by  the  Energy  Committee,  is  clearly 
needed. 

The  bill  meets  the  following  urgent 
needs: 

Need  for  congressional  statement 
that  the  United  States  intends  to  stay 
in  the  business. 

To  limit  artificial  costs— TVA 
demand  charges,  deficit  reduction, 
spectre  of  $8.8  billion  debt. 

To  take  advantage  of  the  fact  that 
DOE  plants  are  still  lowest  cost  in  the 
world— about  $60/SWU  at  optimum 
capacity,  excluding  TVA  demand 
charges  and  payments  for  deficit  re- 
duction. 

To  convert  program  to  Government 
Corporation  operating  like  business- 
price  aggressively  to  meet  market. 

To  limit  political  intervention  by 
OMB.  Congress. 

To  try  to  restore  confidence  of  cus- 
tomers. 

To  develop  AVLIS. 

Mr.  President.  S.  2097  should  pass. 

Mr.  President,  S.  2097  and  amend- 
ment 1465,  offered  by  Senators  John- 
ston,  MCCHJRE.   DOHENICI,   BiNGAMAN. 

Wallop,  and  me,  are  important  pieces 
of  legislation  directed  at  addressing 
three  problems  in  the  uranium  indus- 
try. 

First,  there  is  an  ailing  uranium  in- 
dustry that  has  been  declared  not  to 
be  viable  by  the  Secretary  of  Energy 
for  the  last  3  years. 

Second,  there  are  mill  tailings  locat- 
ed in  many  of  our  Western  States  that 
have  resulted  from  the  mining  of  ura- 
nium. Many  of  these  mines  and  mills 
have  closed  and  it  is  now  time  to  clean 
up  the  mess  out  there  and  prevent  any 
environmental  hazards  from  getting 
out  of  hand. 

Finally,  there  is  a  DOE  uranium  en- 
richment enterprise  which  is  on  the 
brink  of  disaster.  The  DOE  business  is 
organized  and  operated  like  a  monopo- 
ly, but  it  is  now  operating  in  a  highly 
competitive  international  business  en- 
virormient.  It  is  no  wonder  that  DOE's 
share  of  the  world  market  has  fallen 
from  100  percent  to  less  than  50  per- 
cent. Restructuring  and  providing  the 
enterprise  with  a  clear  mandate  to 
compete  are  imperative. 


THI  TTTLE  I /AMENDMENT  1465  REVITALIZATION 
OF  THE  DOMESTIC  URANIUM  MINING  INDUS- 
TRY IS  NECESSARY  FOR  ENERGY  AND  NATIONAL 
SECURITY 

Title  I  of  S.  2097  and  amendment 
1465  repeal  section  161v  of  the  Atomic 
Energy  Act.  This  section  states  that 
"to  the  extent  necessary  to  maintain 
the  viability  of  the  domestic  uranium 
industry"  there  should  be  restrictions 
on  the  enrichment  of  foreign  uranium 
for  domestic  reactors.  When  this  was 
written.  DOE  was  the  only  supplier  of 
enrichment  services  in  the  world.  In- 
voking section  16  Iv  at  that  time  would 
have  necessarily  resulted  in  a  greater 
usage  of  domestic  uranium.  Today, 
however,  if  DOE  could  not  enrich  for- 
eign uranium  for  domestic  utilities  at 
all,  our  utilities  would  go  to  our  over- 
seas competitors  for  their  enrichment 
services  and  probably  for  their  urani- 
um as  well.  Instead  of  revitalizing  an 
important  industry  to  this  Nation,  cur- 
rent law  would  harm  two  industries. 
The  law  is  obsolete  and  must  be 
changed. 

S.  2097  and  aanendment  1465  put  in 
place  for  an  interim  period,  a  sliding 
scale  of  charges  for  the  use  of  foreign 
uranium  above  certain  levels.  All  re- 
strictioa";  expire  automatically  on  Jan- 
uary 1,  2001. 

We  believe  that  this  is  compatible 
with  the  proposed  United  States- 
Canada  Free  Trade  Agreement.  This 
legislation,  with  its  gradual  approach, 
is  similar  to  many  provisions  that  are 
proposed  for  other  areas  of  the  United 
States-Canada  Trade  Agreement.  In 
fact,  on  December  1,  1987,  24  Senators 
sent  a  letter  to  the  President  express- 
ing this  point  of  view.  Mr.  President,  I 
ask  that  a  copy  of  this  letter  be  placed 
in  the  Record. 

It  should  also  be  pointed  out  that 
Canada  does  not  sell  uranium  to  the 
United  States  for  military  purposes. 
Therefore  it  is  imperative  that  we  rec- 
ognize the  importance  of  this  industry 
to  our  national  defense.  I  urge  you  to 
support  amendment  1465. 

A  TITLE  II  MILL  TAIUNOS  CLEANUP  PROGRAM 
MUST  BE  ESTABLISHED 

S.  2097  establishes  a  fund  for  the 
cleanup  of  mill  tailings  in  Western 
States.  Reimbursement  from  the  fund 
is  capped  at  $4.50  per  ton.  Contribu- 
tions to  the  fund  will  be  made  by  mill 
licensees  and  nuclear  reactor  licensees, 
according  to  a  specific  formula,  and  a 
Federal  contribution  to  the  fund  is 
capped  at  $300  million. 

This  program  is  necessary  because 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  did  not  provide  for 
a  comprehensive  method  of  financing 
reclamation  and  remedial  action  at 
active  uranium  and  thorium  process- 
ing sites.  The  creation  of  an  assured 
system  of  financing  will  facilitate  and 
expedite  reclamation  and  remedial  ac- 
tions at  active  uranium  and  thorium 
processing  sites.  In  fairness,  financing 
should  be  shared  on  an  approximately 


equal  basis  by  those  parties  which 
have  shared  in  the  benefits  of  urani- 
um produced  at  these  sites. 

TITLE  III  RESTRUCTURES  THE  U.S.  URANIUM  EN- 
RICHMENT ENTERPRISE  AND  DIRECTS  IT  TO 
COMPETE  IN  THE  WORLD  MARKET 

S.  2097  establishes  the  U.S.  Eiulch- 
ment  Corporation  [USEC]  as  a  Gov- 
ernment Corporation  under  the  Gov- 
errunent  Corporation  Control  Act  and 
directs  the  uranium  enrichment  enter- 
prise to  operate  as  a  "continuing,  com- 
mercial enterprise  on  a  profitable  and 
efficient  basis."  In  addition,  this  bill 
requires  the  USEC  to  pay  the  Treas- 
ury $364  million  as  the  sole  recovery 
from  customers  of  any  previously  un- 
recovered  costs  of  the  Enrichment 
Program. 

Uranium  enrichment  is  a  vital  link 
in  the  commercial  nuclear  fuel  cycle 
and  in  the  production  of  fuel  for  nu- 
clear submarines.  Nuclear  energy, 
which  currently  provides  16  percent  of 
U.S.  electric  needs,  is  important  to 
maintaining  an  adequate  supply  of 
energy  at  reasonable  cost.  Congress 
has  consistently  recognized  energy  and 
national  security  as  strong  reasons  to 
maintain  an  efficient  and  competitive 
uranium  enrichment  capability  in  the 
United  States. 

Today's  uranium  enrichment  enter- 
prise brings  in  revenues  of  over  $1  bil- 
lion per  year,  and  of  that,  almost  30 
percent  is  from  foreign  customers.  But 
this  is  in  danger.  Four  days  of  hear- 
ings held  last  March  and  May  in  the 
Subcommittee  on  Energy  Research 
and  Development  left  little  doubt 
about  that  in  this  Senator's  mind. 

The  enrichment  enterprise  faces 
stiff  competition  from  foreign,  govern- 
ment-backed consortia.  The  enter- 
prise's efforts  to  meet  this  competition 
are  hampered  by  an  unwieldy  and  in- 
flexible agency  structure  and  by  a 
statutory  pricing  provision  that  re- 
quires the  Department  of  Energy  to 
price  enrichment  services  30  to  40  per- 
cent above  the  world  market  price. 
The  structure  under  which  this  pro- 
gram now  operates  is  appropriate  to  a 
world  without  competition. 

However,  with  this  competition,  we 
can  not  guarantee  that  our  customers 
will  continue  to  be  there:  today's  cus- 
tomers have  someplace  else  to  go.  The 
Department  of  Energy  has  done  an 
analysis  of  excess  enrichment  capacity 
and  the  capacity  expansion  capability 
of  our  competitors.  Mr.  President,  I 
ask  that  these  charts,  be  placed  in  the 
Record.  Then  show  clearly  that  non- 
DOE  excess  capacity  is  4.8  million  sep- 
arative work  units  [SWU'sl.  A  separa- 
tive work  unit,  or  SWU,  is  a  measure 
of  enrichment  services.  DOE's  current 
commerical  sales  are  at  the  10  million 
SWU  level.  Therefore,  our  competitors 
could  steal  50  percent  of  our  business 
today.  But,  DOE  contracts  are  fairly 
firm  through  1995,  so  I  don't  expect 
this  to  happen  right  away.  However, 


after  1995,  DOE  projects  that  our  for- 
eign competitors  will  have  over  14  mil- 
lion SWU  capability  and  could  take  all 
of  our  business  and  any  growth  in  the 
market.  This  would  shut  us  down. 

The  100th  Congress  must  totally  re- 
structure the  Enrichment  Program  to 
ensure  that  there  will  be  a  viable  en- 
richment capability  in  the  United 
States.  S.  2097,  the  legislation  report- 
ed by  the  Energy  Committee  is  clearly 
needed. 

S.  2097  IS  NOT  A  BAILOUT 

Some  have  referred  to  the  $364  mil- 
lion payment  to  the  Treasury  as  a  bail- 
out. This  is  hardly  the  case.  The  $364 
million  is  not  an  arbitrary  declaration 
of  program  debt;  it  represents  the 
total  cash  cost  of  outlays  from  the 
U.S.  Treasury  to  the  Enrichment  Pro- 
gram since  the  establishment  of  the 
program  in  1969.  Mr.  President,  I  ask 
unanimous  consent  to  place  a  table 
and  an  explanation  of  how  this 
number  was  calculated  in  the  Record. 

The  idea  that  this  so-called  debt 
may  be  $3  billion,  or  as  high  as  $9  bil- 
lion is  nonsense.  I  do  not  believe,  and 
the  Energy  Committee  does  not  be- 
lieve this  to  be  the  case  for  the  follow- 
ing reasons. 

First,  the  unrecovered  costs  merely 
constitute  the  present  basis  for  the 
pricing  of  enrichment  services.  They 
do  not  constitute  an  actual  debt  that 
can  be  recovered  from  enrichment  cus- 
tomers under  present  law.  Neither  the 
accounts  of  the  Federal  budget,  nor 
those  of  the  U.S.  Treasury  carry  any 
"debt"  for  the  Uranium  Enrichment 
Program. 

Second,  a  large  component  of  the 
unrecovered  costs  is  derived  from  the 
initial  value  assigned  to  the  Eru-ich- 
ment  Program  when  the  program 
began  commercial  operation  in  1969. 
For  the  most  part,  investment  in  these 
assets  was  originally  made  in  the 
1940's  and  1950's  for  military  pur- 
poses. Thus,  it  is  inappropriate  to  try 
to  recover  these  costs  from  the  rate- 
payer of  this  country  today.  The  value 
of  these  assets  represents  sunk  costs 
which  had  nothing  to  do  with  the 
Commercial  Enrichment  Program. 

Third,  over  half  of  the  $9  billion  as- 
serted by  others  to  be  the  unrecovered 
costs  represents  imputed  interest.  Ac- 
crual of  this  interest  is  not  a  matter  of 
statutory  law  and  is  inconsistent  with 
operation  in  a  competitive  world 
market.  Furthermore,  it  does  not  rep- 
resent actual  borrowing  by  the  Enrich- 
ment Program. 

Fourth,  the  amount  of  unrecovered 
costs  of  the  Enrichment  Program  that 
are  represented  by  the  book  value  of 
existing  productive  assets  is  not  being 
lost.  Rather  this  value  for  unrecovered 
investment  wUl  be  carried  forward  on 
the  books  of  the  Corporation.  As  the 
book  value  is  depreciated,  there  will  be 
a  return  of  the  investment.  Also,  to 
the  extent  that  the  Corporation  Is 
able  to  return  dividends  to  the  Treas- 


ury, as  directed  in  S.  2097,  the  Treas- 
ury will  receive  a  return  on  these 
assets. 

A  corporation  which  provides  profit 
to  the  taxpayers  of  this  country  is  far 
from  a  bailout. 

Finally,  as  a  practical  matter,  it  is 
impossible  for  the  Enrichment  Pro- 
gram to  recover  the  higher  estimate  of 
uru"ecovered  costs,  and  still  remain 
competitive  in  the  world  market. 

I  urge  you  to  oppose  any  amend- 
ment, which  sets  the  unrecovered 
costs  of  the  Enrichment  Program  at 
any  level  greater  than  the  $364  mil- 
lion. 

A  commercial  strategy  with  a  clear 
mandate  to  compete  must  be  pursued. 

Today's  enrichment  enterprise  fol- 
lows traditional  Government  agency 
practices  and  is  strongly  influenced  by 
noncommercial  business  objectives  and 
decision  processes.  The  history  of  the 
enrichment  enterprise  during  the 
1970's  and  the  1980's  documents  how 
this  noncommercial  behavior  has  un- 
dermined the  competitiveness  of  the 
enterprise.  In  the  early  1970's  the 
Government  sought  to  promote  civil- 
ian nuclear  power,  so  enrichment  poli- 
cies were  adopted  to  promote  it.  When 
existing  capacity  was  fully  committed, 
the  government  stopped  taking  new 
orders  and  forced  customers  to  look  to 
foreign  suppliers  for  enrichment  serv- 
ices. By  the  late  1970's,  energy  securi- 
ty and  nuclear  nonproliferation 
became  dominant  national  themes, 
and  enrichment  policies  were  fash- 
ioned to  address  them. 

One  of  the  consequences  of  the 
changing  U.S.  enrichment  policy  was 
the  birth  of  strong  and  aggressive  for- 
eign competition.  While  it  is  likely 
that  foreign  suppliers  would  have  built 
enrichment  capacity  anyway,  it  is 
doubtful  that  they  would  have  built  so 
much  so  quickly  if  the  United  States 
had  not  been  operating  under  such 
ciunbersome  noncommercial  practices. 
By  1984.  the  foreign  competition  had 
capitalized  on  U.S.  policies  that  were 
inconsistent  with  the  needs  of  the 
marketplace.  U.S.  market  share  fell 
from  100  percent  to  approximately  40 
percent. 

Despite  DOE's  attempts  to  pursue  a 
commercial  strategy,  conflicting  objec- 
tives, varied  interpretations  of  the 
Atomic  Energy  Act  and  special  inter- 
ests create  a  volatile  envirorunent 
within  which  basic  business  issues 
such  as  pricing,  reinvestment,  and  gen- 
eral management  are  obscured.  As  a 
result,  the  Uranium  Enrichment  Pro- 
gram laclcs  the  clear  mandate  and 
structure  needed  to  effectively  manage 
the  Enrichment  Program.  In  addition. 
Congress  laclcs  clearly  defined  meas- 
ures of  performance  and  solid  account- 
ability for  the  program. 

The  objectives  of  the  enterprise 
must  be  clarified  and  the  overall  mis- 
sion and  appropriate  business  strategy 


be  adopted.  The  basic  strategic  options 
for  the  enterprise  are: 

Harvest  the  business — deliberate 
Government  exit  from  the  enrichment 
service  business,  use  of  high  prices  and 
minimum  expenditures  on  operations, 
cash-flow  maximization,  no  invest- 
ment in  technology,  loss  of  customers. 
Results  in  no  assurance  of  domestic 
supply,  but  near-term  return  to  the 
Treasury,  that  is,  deficit  reduction. 

Maintain  the  business— competitive 
pricing,  continue  technology  develop- 
ment, and  pursue  strategic  market 
growth  when  financially  viable.  Direct 
efforts  toward  increasing  business 
value. 

Grow  the  business— deliberate  strat- 
egy to  gain  market  share  by  low  prices, 
aggressive  marketing,  an  accelerated 
tectmology  improvement  program,  ef- 
forts directed  toward  world  market 
dominance,  potential  loss  leader  with 
significant  negative  cash-flow. 

S.  2097,  adopts  the  middle  strategy 
by  restructuring  the  enrichment  en- 
terprise as  a  Government  Corporation 
with  a  clear  mandate  to  operate  as  a 
"continuing,  commercial  enterprise,  on 
a  profitable  and  efficient  basis."  In 
doing  so,  the  Energy  Committee  ex- 
pressly rejected  the  harvest  strategy, 
which  milks  the  enterprise  for  short- 
term  profit  at  the  expense  of  long- 
term  viability. 

A  Government  corporation  will 
allow  the  eiu-ichment  program  to  com- 
pete in  the  world  market: 

In  1945,  the  Congress  enacted  the 
Government  Corporation  Control  Act 
to  govern  the  formation  of  public  cor- 
porations where  the  provision  of  Gov- 
ernment services  is  characterized  by  a 
buyer-seller  relationship.  The  act  has 
been  used  on  numerous  occasions  to 
establish  a  commercial  structure, 
owned  by  the  Government,  to  conduct 
the  business  affairs  of  a  commercially 
oriented  enterprise.  Examples  include 
organizations  such  as  the  Federal  De- 
posit Insurance  Corporation,  Export- 
Import  Bank,  Federal  Savings  and 
Loan  Insurance  Corporation,  and  Fed- 
eral Prison  Industries. 

As  Dr.  Harold  Seidman  of  the 
Brookings  Institution,  a  recognized  au- 
thority on  Government  corporations, 
testified  on  May  4.  1987.  before  the 
Senate  Subcommittee  on  Energy  Re- 
search and  Development: 

There  is  no  doubt  that  the  Department  of 
Energy's  uranium  enrichment  program  fully 
meets  the  prescribed  criteria  for  the  use  of  a 
government  corporation.  Yet  the  program 
has  been  denied  the  operating  and  financial 
flexibility  accorded  federal  business  enter- 
prises organized  as  government  corporations 
and  consequently  has  been  seriously  handi- 
capped in  maintaining  the  United  States 
competitive  position  in  the  world  markets. 
Bringing  the  program  under  those  systems 
of  government  financing,  budgeting,  ac- 
counting and  auditing  designed  for  compa- 
rable government  enterprises  would  make 
possible  substantial  improvements  in  cur- 
rent performance  and  at  the  same  time  pro- 
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and  insert  the  foUowlng  new  subsection  in 
lieu  thereof: 

"(a)  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  unexpended  balances  of  appropria- 


tary  of  Energy,  until  and  unless  the 
stock  is  authorized  by  Congress  to  be 
sold.  The  stock  would  represent  an 
equity  investment  equal  to  the  book 
value  of  the  assets  transferred  to  the 


dressed  to  the  chairman,  dated  March 
29.  1988.  After  detailing  the  question 
of  the  so-called  debt,  the  financing, 
capitalization  of  this  production  facili- 
ty that  we  are  dealiiig  with  here,  Di- 
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vide  for  more  effective  accountability  to  the 
Congress. 

Congressional  action  is  required  to 
alleviate  the  state  of  confusion  and 
conflict  within  the  current  enrichment 
enterprise  and  maximize  taxpayer  in- 
vestment in  these  productive  assets. 

DOE  supports  restructuring  as  a 
Government  corporation: 

The  Department  of  Energy,  in  testi- 
mony before  the  House  Committee  on 
Science,  Space  and  Technology  on 
March  15,  1988,  testified  to  the  follow- 
ing: 

The  Administration  has  decided  that  the 
program  could  benefit  from  restructuring. 
The  Administration  has  reviewed  options 
and  concluded  that  it  would  be  appropriate 
to  restructure  the  enterprise  as  a  Govern- 
ment corporation.  The  Government  corpo- 
ration would.  In  some  aspects,  be  similar  to 
a  private  corporation  (i.e..  profitmaking). 
The  Administration  will  seek  congressional 
authorization  In  FY  1988  to  form  such  a 
Government  corporation. 

In  testimony  before  the  Energy 
Committee  on  May  4,  1987,  the 
Deputy  Assistant  Secretary  of  Energy 
for  Uraniimi  Eiirichment  testified  that 
the  objectives  and  advantages  of  re- 
structuring are: 

Establish  consensus  for  enrichment  busi- 
less  regarding  mission,  goals  St  objectives. 

Provide  stable  policies  &  predictable 
(rices. 

Assurance  of  long-term  supply  of  enrich- 
ment services. 

Enhance  value  of  the  enterprise.  Prevent 
loss  of  valuable  national  asset.  Provide  bene- 
fits to  utilities,  taxpayers.  Improve  U.S. 
competitive  position. 

Mr.  President,  S.  2097  fulfills  these 
objectives. 

AMENDMENT  NO.  1466 

(Purpose:  To  alter  the  budgetary  conse- 
quences of  the  U.S.  Enrichment  Corpora- 
tion) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr.  McCumE,  pro- 
poses an  amendment  numbered  1466. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amer  dment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  foUows: 

In  section  213  of  the  bill  after  "January  1. 
1989."  insert  the  following:  "Such  reim- 
bursement shall  be  provided  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  by  appropriations  Acts.". 

In  section  310  of  the  bill,  strike  the  new 
section  1606  of  the  Atomic  Energy  Act  and 
renumber  the  sections  accordingly. 

In  section  310(b)  of  the  bill  in  the  Table  of 
Contents  strike  the  Item  "  'Sbc.  1606.  Rela- 
tionship to  Federal  budget."  and  renumber 
the  remaining  items  of  the  Table  of  Con- 
tents accordingly. 


In  section  313  of  the  bill  after  "title.", 
insert  the  following:  "For  fiscal  year  1989, 
total  expenditures  of  the  Corporation  shall 
not  exceed  total  receipts.". 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  budget  amendment.  It  is  needed  to 
satisfy  the  concerns  of  the  Budget 
Committee.  It  reduces  points  of  order 
under  the  Budget  Act. 

The  amendment  would  place  the  en- 
richment corporation  back  on  budget 
without  compromising  its  autonomy. 
It  is  an  independent  entity,  not  sub- 
ject to  sequestration  under  Gramm- 
Ruddman.  For  1989  expenditures,  the 
corporation  may  not  exceed  receipts. 

Finally,  reimbursement  and  cleanup 
costs  under  title  II  can  only  be  made 
to  the  extent  of  the  amounts  provided 
in  appropriation  acts.  It  has  been 
agreed  to  by  the  Budget  Committee, 
and  I  know  of  no  opposition. 

Mr.  McCLURE.  Mr.  President,  this 
is  the  amendment  referred  to  in  the 
unanimous-consent  agreement  setting 
time.  It  is  amendment  No.  1466.  It  was 
printed  in  the  Record  on  February  23, 
1988. 

I  know  of  no  objection  to  the  amend- 
ment, and  I  urge  its  adoption. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1466)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ABCENDMENT  no.  1467 

(Purpose:  To  modify  application  of  the  bill 
to  certain  pending  litigation) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) for  Mr.  Ford  proposes  an  amendment 
numbered  1467. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  310  of  the  bill,  beginning  with 
the  words  "  'Sec.  1404.  Certain  Pending 
Litigation.—"  strike  everything  through 
the  words  "certain  enrichment  services  con- 
tracts." and  Insert  in  lieu  thereof  the  follow- 
ing: 

"'Sec.  1404.  Certain  Penddig  Litiga- 
tion.—The  Corporation  may  enter  into  or 
continue  any  contract  in  accordance  with 
the  provisions  of  this  title  without  regard  to 
any  Judgment  in  the  proceeding  pending 


before  the  United  States  Court  of  Appeals 
for  the  Tenth  C:ircuit  in  Docket  No.  85-2428. 
concerning  the  procedure  followed  by  the 
Department  in  setting  the  terms  of  certain 
enrichment  services  contracts.". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  agreed  to.  It  de- 
letes that  portion  of  section  1404  of 
the  bill  that  would  settle  the  DOE- 
TVA  demand  charge  litigation.  Reso- 
lution of  the  dispute  as  part  of  S.  2097 
is  no  longer  necessau-y  because,  as  I 
mentioned  earlier,  the  parties  have 
settled  their  lawsuit,  using  the  com- 
promise set  out  in  section  1404  as  their 
starting  point.  So  it  Is  no  longer  neces- 
sary as  part  of  the  bill. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  McCLURE.  Mr.  President,  this 
is  amendment  No.  1467,  identified  in 
the  unanimous-consent  agreement  as 
the  Ford  amendment,  printed  in  the 
Record  on  February  23.  1988.  on  page 
S  1479. 

Does  the  Senator  desire  to  speak  on 
the  amendment? 

If  not,  Mr.  President.  I  urge  the 
adoption  of  the  amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1467)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  1910 

(Purpose:  To  clarify  the  capital  structure  of 
the  United  States  Enrichment  Corpora- 
tion and  expectations  concerning  returns 
paid  to  the  federal  government) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  amendment  numbered 
1910. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  33.  after  line  25.  add  the  follow- 
ing and  renumber  the  paragraphs  accord- 
ingly: 

"(6)  To  establish  a  corporate  structure 
that  is  self-financing  and  would  obviate  the 
need  for  appropriations  or  other  sources  of 
government  financing  after  enactment  of 
this  title;" 

On  page  54,  beginning  with  line  19,  strike 
all  of  subsection  (a)  through  page  55  line  4, 


and  insert  the  following  new  subsection  in 
lieu  thereof: 

"(a)  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation." 

On  page  55.  strike  lines  13  through  20, 
insert  the  following  new  subsections,  and  re- 
number the  subsections  accordingly: 

"(cKl)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  Fiscal 
Year  1987.  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Secre- 
tary of  the  Treasury  shall  hold  such  stock 
for  the  United  States;  Provided.  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in 
the  Administrator  and  the  Secretary  as 
specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed 
by  the  United  States  unless  such  disposition 
Is  specifically  authorized  by  federal  law  en- 
acted after  enactment  of  this  title. 

"(d)  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States,  or  such  other  fund  as  provid- 
ed by  law.  dividends  on  the  capital  stock, 
out  of  earnings  of  the  Corporation,  as  a 
return  on  the  Investment  represented  by 
such  stock.  The  Corporation  shall  pay  such 
dividends  out  of  earnings,  unless  there  Is  an 
overriding  need  to  retain  these  funds  In  fur- 
therance of  other  corporate  functions.  In- 
cluding but  not  limited  to  research  and  de- 
velopment, capital  Investments  and  estab- 
lishment of  cash  reserves." 

On  page  56.  at  line  3,  beginning  with  "The 
money"  strike  everything  through  line  13 
and  Insert  In  lieu  thereof  the  following: 
"The  money  required  to  be  repaid  under 
this  subsection  is  hereinafter  referred  to  as 
the  -Initial  Debt'. 

"(e)  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together 
with  repayment  of  the  Initial  Debt,  shall 
constitute  the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title." 

On  page  60  at  line  19  add  ".  Including  an 
explanation  of  the  decision  to  pay  or  not 
pay  dividends"  after  "performance". 

On  page  74.  strike  section  313  (at  lines  13 
through  17)  and  renumber  the  sections  ac- 
cordingly. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
coauthors  of  this  amendment  be  listed 
as  Senators  Johnston,  Ford,  Prox- 
MiRE,  McClure,  and  Domenici. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  was  also  alluded  to  a 
moment  ago.  It  is  a  compromise 
amendment  that  makes  avoidance  of 
the  need  for  Government  financing  a 
purpose  of  the  new  Corporation. 

The  Corporation  would  issue  nonvot- 
ing, nonsalable  stock  to  the  Secretary 
of  the  Treasury,  who  would  hold  the 
stock  for  the  United  States.  Manage- 
ment of  the  Corporation  would  remain 
with  the  Administrator  and  the  Secre- 


tary of  Energy,  until  and  unless  the 
stock  is  authorized  by  Congress  to  be 
sold.  The  stock  would  represent  an 
equity  investment  equal  to  the  book 
value  of  the  assets  transferred  to  the 
Corporation.  The  Corporation  would 
pay  a  dividend  on  the  stock  out  of 
earnings,  unless  they  are  needed  for 
other  corporate  functions. 

The  stock  and  appurtenant  rights, 
such  as  the  chance  of  receiving  divi- 
dends, together  with  the  repayment  of 
$364  million  debt,  is  the  sole  recovery 
by  the  United  States  of  previously  un- 
recovered costs. 

It  deletes  the  superfluous  authoriza- 
tion of  appropriations  so  as  not  to 
create  the  impression  that  appropria- 
tions are  expected  to  be  made  to  the 
corporation. 

It  requires  explanation  in  financial 
reports  of  the  administrator's  decision 
to  pay  or  not  to  pay  dividends  out  of 
earnings. 

In  return  for  these  changes,  the  oA- 
ministration  agrees  to  support  S.  2097 
with  respect  to,  first,  the  capital  struc- 
ture of  the  corporation;  second,  the 
treatment  of  existing  unrecovered 
costs  of  the  enrichment  enterprise; 
third,  pricing;  and.  fourth,  taxpayer 
equity. 

The  administration  reserves  its  ob- 
jections to  other  aspects  of  the  corpo- 
ration and  the  bill  as  a  whole. 

In  other  words,  we  have  worked  out 
this  amendment  with  the  administra- 
tion and  with  Senator  Proxmire,  who 
had  the  amendment  on  unrecovered 
costs. 

In  plain  language,  what  I  just  ex- 
plained means  that  we  are  going  to 
issue  stock,  hold  it  in  the  Treasury, 
and  once  this  business  becomes  viable, 
we  can  sell  that  stock  for  whatever 
this  corporation  is  worth— we  hope  at 
that  time  it  will  be  worth  a  great 
deal— if  we  sell  it.  that  money  along 
with  the  $364  million  representing  the 
unrecovered  costs  will  go  to  the  Treas- 
ury. 

It  is  a  very  prudent  and  proper  reso- 
lution of  this  question  because  it  not 
only  returns  unrecovered  costs  to  the 
Treasury,  but  it  makes  this  business  a 
viable  business.  In  the  final  analysis 
there  is  no  recovery  of  profits  or  divi- 
dends or  unrecovered  costs  or  any- 
thing else  to  the  Treasury  unless  you 
have  a  viable  business.  This  compro- 
mise allows  us  to  do  that. 

For  the  time  being  I  will  reserve  the 
remainder  of  my  time,  but  I  think  we 
will  be  able  to  yield  it  back. 

Mr.  McCLURE.  Mr.  President,  I 
agree  with  the  description  of  the 
amendment  as  stated  by  the  distin- 
guished chairman  of  the  conmiittee, 
the  manager  of  the  bill. 

I  want  to  go  just  a  little  further  in 
detailing  the  approval  of  the  adminis- 
tration with  respect  to  this  capital 
structure.  I  refer  to  a  letter  which  has 
been  written  by  the  Director  of  the 
Office  of  Management  and  Budget,  ad- 


dressed to  the  chaiiman,  dated  March 
29.  1988.  After  detailing  the  question 
of  the  so-called  debt,  the  financing, 
capitalization  of  this  production  facili- 
ty that  we  are  dealing  with  here.  Di- 
rector Miller  states: 

Both  Congress  and  the  Administration  be- 
lieve, however,  that  the  problem  Is  to  find 
an  equitable  way  to  address  the  issue  of  the 
taxpayer's  investment  In  the  program.  Per- 
haps there  is  a  solution  to  this  dilemma. 

-The  Administration  believes  that  as  a 
business  the  uranium  enrichment  program 
would  benefit  from  privatization.  Until  such 
time  as  that  is  possible,  however,  the  Ad- 
ministration agrees  that  an  Interim  Govern- 
ment-owned corporation  would  allow  the 
uranium  enrichment  program  to  be  run  In  a 
more  business-like  way. 

He  then  goes  ahead  to  describe  the 
structure  as  set  forth  in  this  amend- 
ment and  then  I  quote  from  the  letter: 

If  an  amendment  were  offered  to  Title  III 
of  S.  2097  covering  the  above  capital  struc- 
ture, then  the  Administration  would  sup- 
port this  portion  of  the  Bill.  With  such 
changes,  the  Administration  believes  that 
the  matter  of  prior  unrecovered  Govern- 
ment costs  would  be  adequately  addressed 
and  that  the  interest  of  the  taxpayer  would 
be  protected. 

The  distinguished  chairman  of  the 
committee  referred  to  the  reservations 
the  administration  has  with  respect  to 
other  provisions  of  the  bill,  but  I  think 
it  is  clear  that  this  amendment  meets 
the  objectives  as  stated  by  the  Direc- 
tor of  OMB. 

I  know  of  no  opposition  to  the 
amendment.  I  do  hope  that  the 
amendment  will  be  adopted. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  support  of  the  capital  structure 
amenciment  to  the  Uranimum  Enrich- 
ment bill.  The  amendment,  while  not 
perfect,  is  a  vast  improvement  over  the 
bill  as  reported  out  by  the  Senate 
Energy  Committee.  It  provides  a 
mechanism  for  the  eventual  recovery 
of  the  unrecovered  costs  identified  by 
the  General  Accounting  Office,  De- 
partment of  Energy,  and  Office  of 
Management  amd  Budget  attributable 
to  the  enrichment  enterprise.  These 
sums  are  recouped  through  the  sale  of 
stock  in  the  new  Uranium  Enrichment 
Corporation  and  are  reflected  in  the 
Corporation's  equity. 

Thus  the  taxpayer  benefits  from  the 
sale  of  stock  and  the  receipt  of  divi- 
dends as  well  as  from  the  recovery  of 
$364  million  which  as  transferred  as 
debt.  In  addition,  the  bill  deletes  the 
now  unnecessary  language  providing 
authorization  for  annual  appropria- 
tions since  the  corporation  is  intended 
to  be  self-supporting. 

Mr.  President,  when  Senator  HtiM- 
PHREY  and  I  first  looked  at  the  issue  of 
uranium  enrichment  in  1986  we 
wanted  to  maximize  the  return  to  the 
Treasury  of  unrecovered  costs  for  the 
enrichment  enterprise  as  required  by 
section  I6I(v)  of  the  Atomic  Energy 
Act  of  1954.  In  order  to  set  the  proper 
level  for  recovery  we  asked  the  Gener- 
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al    Accotmting   Office    to    prepare    a  repayment   of   unrecovered   costs   by 

report  analyzing  past  enrichment  en-  maintaining  a  workable  debt  structure 

terprise  data.  According  to  the  GAO.  for  the  corporation.  It  also  provides  a 

the  Department  had  accumulated  $8.8  reasonable  expectation  of  return  for 


equity  component  of  the  Corporation's 
capital  structure. 

This     equity     investment    by     the 
United    States    in    the    Corporation 
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proceeds  from  sale  of  the  stock  should 
Congress    authorize    privatization    of 
the  Corporation  in  the  future. 
Mr.     President,     this     amendment 

wnnlH   oRn  rpnnirp  thp  Pnrt>oration  to 


funds  would  likely  arise,  for  example, 
when  the  Corporation  determined 
that  its  business  strategy  required  in- 
vestments or  other  actions  that  would 
imorove  the  Dotential  profitability  of 


amendment  NO.  1*1 1 

(Purpose:  To  eliminate  the  treatment  of 
uranium  enrichment  facilities  as  "produc- 
tion facilities"  under  the  Atomic  Energy 
Act  with  respect  to  the  import  of  such  en- 
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al  Accounting  Office  to  prepare  a 
report  analyzing  past  enrichment  en- 
terprise data.  According  to  the  GAO, 
the  Department  had  accumulated  $8.8 
billion  of  unrecovered  costs  under 
their  interpretation  of  section  161(v). 
This  figure  drops  to  $3,019  billion 
when  the  Department  writes  off  the 
value  of  unproductive  assets.  Thus  the 
amendment  we  intended  to  offer 
would  have  adopted  this  amount  for 
purposes  of  enrichment  pricing. 

Until  the  capital  structure  amend- 
ment was  drafted,  S.  2097  contained 
no  assurances  that  the  full  $3  billion 
would  be  recovered.  While  the  provi- 
sions of  the  capital  structure  amend- 
ment are  not  an  absolute  guarantee  of 
such  repayment,  at  least  they  move 
the  program  in  the  right  direction 
since  repayment  to  the  Treasury,  in 
the  form  of  dividends,  is  one  of  the 
chief  corporate  functions. 

In  addition,  I  support  new  language 
requiring  an  armual  corporation 
report  on  the  nature  of  its  profits  so 
that  the  taxpayers  get  the  best  deal 
possible. 

Mr.  President,  I  am  pleased  that  the 
committee  has  improved  the  bill  and  I 
urge  the  support  of  this  amendment. 

Mr.  CHILES.  Mr.  President,  I  rise 
today  to  discuss  the  Budget  Act  and 
budget  policy  issues  associated  with  S. 
2097.  First,  let  me  extend  my  thanks 
to  the  distinguished  chairman  and 
ranking  member  of  the  Senate  Energy 
and  Natural  Resources  Committee  for 
offering  an  amendment  which  brings 
this  bill  into  compliance  with  the 
Budget  Act.  That  amendment  ensures 
that  the  Uranium  Enrichment  Corpo- 
ration created  by  this  bill  will  remain 
on-budget  while  preserving  the  much 
needed  autonomy  and  flexibility  the 
corporation  will  need  to  operate  in 
today's  competitive  market. 

Second,  the  issue  of  the  amoimt  of 
unrecovered  costs  the  corporation 
would  repay  the  Treasury  has  generat- 
ed considerable  attention.  In  fact,  con- 
cerns over  this  issue  have  nearly 
swamped  the  larger  purpose  of  title 
III  of  this  bill. 

As  Chairman  of  the  Budget  Commit- 
tee, I  have  taken  a  particular  interest 
in  the  debate  surrounding  the  unre- 
covered costs  assigned  to  the  corpora- 
tion. After  careful  examination  of  the 
legislative  history,  the  myriad  of  anal- 
yses performed  on  this  topic  and  ex- 
tensive consultation  with  the  parties 
involved,  I  have  come  to  the  conclu- 
sion that  the  Energy  Committee  has 
taken  the  right  approach  with  S.  2097. 
However,  the  bill  does  not  go  far 
enough  in  recognizing  the  equity  com- 
ponent of  the  enterprise. 

I  understand  that  an  amendment  of- 
fered on  behalf  of  the  administration 
speaks  directly  to  this  issue.  I  am  told 
the  amendment  would  require  the  cre- 
ation of  stock  in  the  corporation  and 
require  payment  of  dividends  on  that 
stock.  Such  an  approach  would  assure 


repajmient  of  unrecovered  costs  by 
maintaining  a  workable  debt  structure 
for  the  corporation.  It  also  provides  a 
reasonable  expectation  of  return  for 
the  taxpayer. 

This  is  a  novel  approach— in  theory, 
the  most  workable  strategy.  However, 
it  will  be  important  for  Congress  to 
monitor  its  actual  implementation.  I 
have  every  hope  and  expectation  that 
the  amendment  will  have  the  desired 
effect.  Of  course,  if  problems  arise, 
Congress  retains  the  ability  to  re- 
spond. 

This  amendment  is  a  product  of  long 
and  exhaustive  effort  on  the  part  of 
the  Energy  Committee  and  Senators 
Proxmire  and  Humphrey.  I  commend 
them  on  their  efforts.  I  particularly 
wish  to  thank  Senator  Johnston  and 
his  staff  for  their  responsiveness  to 
the  concerns  raised  by  the  Budget 
Committee. 

Mr.  JOHNSTON.  Mr.  President,  re- 
cently we  have  been  involved  in  a 
great  deal  of  controversy  and  misun- 
derstanding with  the  administration 
concerning  the  unrecovered  costs  of 
the  enrichment  enterprise  and  how 
these  costs  would  be  reflected  in  the 
capital  structure  of  the  new  Enrich- 
ment Corporation  created  by  S.  2097. 
However,  I  am  happy  to  report  that 
reexamination  has  produced  reconcili- 
ation at  least  on  some  fronts.  After 
long  discussion  with  the  administra- 
tion we  have  realized  that  our  differ- 
ences are  not  so  great  after  all. 

The  amendment  that  I  propose  is 
sponsored  by  myself  and  Senators 
Ford.  Proxmire,  McClure,  Dobsehici. 
It  would  clarify  various  points  of  con- 
cern to  the  administration.  With  the 
changes  contained  in  this  amendment, 
the  administration  now  supports  the 
capital  structure  created  for  the  new 
Corporation,  the  treatment  of  unre- 
covered costs  in  S.  2097  and  the  pro- 
tection that  the  bill  provides  to  the 
taxpayer.  The  administration  contin- 
ues to  have  reservations  about  other 
aspects  of  the  management  of  the  Cor- 
poration. But  all  finajicial  issues  are 
resolved  by  this  amendment.  For  my 
own  part  I  would  have  to  say  that  the 
changes  contained  in  this  amendment 
are  positive.  They  are  in  keeping  with 
the  intent  of  S.  2097.  In  effect,  they 
make  a  good  bill  better. 

The  specific  changes  made  by  this 
amendment  are  described  below. 

First,  in  the  purposes  section  of  title 
III,  the  amendment  would  make  it 
clear  that  the  new  Corporation  is  in- 
tended to  be  a  self-financing  entity 
that  would  not  depend  on  annual  ap- 
propriations. 

Second,  the  amendment  would  clari- 
fy that  the  unrecovered  costs  of  the 
enrichment  enterprise  are  not  being 
ignored  by  this  legislation.  Rather,  the 
portion  of  such  casrs  represented  by 
the  book  value  of  the  productive  assets 
of  the  enterprise  is  being  carried  for- 
ward into  the  new  Corporation  as  the 


equity  component  of  the  Corporation's 
capital  structure. 

This  equity  investment  by  the 
United  States  in  the  Corporation 
would  be  represented  by  stock.  Under 
the  amendment,  the  Corporation 
would  be  required  to  pay  dividends  on 
the  stock  out  of  any  earnings  of  the 
Corporation,  as  a  return  on  the  Gov- 
ernment's investment.  However,  earn- 
ings would  not  be  required  to  be  paid 
out  in  dividends  if  there  is  an  overrid- 
ing need  for  them  to  be  retained  for 
use  in  accomplishing  corporate  func- 
tions, such  as  research  and  develop- 
ment and  capital  investment.  Of 
course,  dividends  would  not  be  paid  by 
the  Corporation  to  the  extent  that  It 
has  no  earnings. 

I  should  mention,  Mr.  President, 
that  the  stock  of  the  Corporation 
would  have  certain  restrictions  at- 
tached to  it.  Unlike  ordinary  stock  it 
would  have  no  voting  rights  that  could 
be  used  to  elect  a  board  of  directors, 
and  indirectly,  executive  officers.  In- 
stead, management  of  the  Corporation 
would  be  the  responsibility  of  an  Ad- 
ministrator appointed  by  the  Presi- 
dent, subject  to  supervision  in  certain 
areas  by  the  Secretary  of  Energy,  as 
currently  provided  in  section  1501  of 
the  bill. 

Moreover,  the  United  States  would 
be  prohibited  from  selling  the  stock 
until  specifically  authorized  in  Federal 
law.  At  present,  I  and  the  other  spon- 
sors of  this  legislation  are  unwilling  to 
privatize  the  enrichment  enterprise.  It 
is  unlikely  that  the  Government 
would  receive  fair  value  from  such  a 
sale  until  the  enterprise  is  placed  on  a 
more  solid  financial  foundation.  In  ad- 
dition, there  are  other  practical  diffi- 
culties involved  in  separating  the  en- 
terprise from  the  Federal  Govern- 
ment. 

At  a  later  time.  Congress  may  well 
decide  that  the  new  Corporation 
should  be  sold  to  the  private  sector. 
We  will  have  a  better  idea  of  the 
merits  of  that  idea  after  we  receive  the 
privatization  report  required  under 
section  1608  of  title  III.  Should  the  de- 
cision to  privatize  be  made,  sale  of  the 
Corporation's  stock  will  be  the  easiest 
way  of  accomplishing  this  goal.  Until 
Congress  makes  that  decision,  howev- 
er, the  Corporation's  stock  may  not  be 
sold. 

Mr.  President,  the  amendment  I  am 
proposing  would  also  clarify  that  the 
stock  of  the  Corporation— including 
appurtenant  rights— together  with  re- 
payment of  the  $364  million  debt  pro- 
vided in  section  1506,  shall  constitute 
the  only  recovery  by  the  United  States 
of  the  unrecovered  costs  of  the  enrich- 
ment enterprise  generated  prior  to  en- 
actment of  this  legislation.  Appurte- 
nant rights  to  the  stock  would  include: 
FHrst,  the  right  to  receive  such  divi- 
dends as  the  Corporation  may  declare; 
and  second,  the  right  to  receive  the 


proceeds  from  sale  of  the  stock  should 
Congress  authorize  privatization  of 
the  Corporation  in  the  future. 

Mr.  President,  this  amendment 
would  also  require  the  Corporation  to 
include  an  explanation  of  its  decision 
to  pay  or  not  to  pay  dividends  in  its 
annual  report. 

Finally,  Mr.  President,  this  amend- 
ment would  delete  section  313  of  S. 
2097  which  is  a  generad  authorization 
of  appropriations  to  the  Department 
of  Energy  and  the  new  Corporation. 
Without  this  section,  title  III  clearly 
amounts  to  authorizing  legislation. 
Thus,  the  inclusion  of  section  313  cre- 
ates the  unfortunate  misimpression, 
through  redundancy,  that  future  ap- 
propriations to  the  Corporation  and 
the  Department  for  purposes  of  carry- 
ing out  title  III  are  expected  to  be  nec- 
essary. They  are  not;  in  fact  the  oppo- 
site Is  true. 

Mr.  President,  with  this  amendment 
the  concerns  of  the  administration 
with  the  capital  structure  and  other  fi- 
nancial aspects  of  the  new  Corpora- 
tion are  satisfied.  These  changes  are 
perfectly  consistent  with  the  Energy 
Committee's  intent.  They  clarify  S. 
2097  in  a  positive  way,  and  I  believe 
they  should  be  adopted. 

Mr.  HUMPHREY.  Mr.  President,  in 
adopting  the  administration's  proposal 
regarding  the  treatment  of  the  unre- 
covered costs  of  the  enrichment  enter- 
prise, the  Senator  from  Louisiana  im- 
proves significantly  the  provisions  of 
S.  2097  pertaining  to  the  new  Enrich- 
ment Corporation.  Specifically,  the 
total  financial  interest  of  the  United 
States  in  the  Corporation  would  in- 
clude the  value  of  the  assets  trans- 
ferred, including  the  opportunity  to 
receive  dividends  generated  from  these 
assets  and  the  right  to  receive  pro- 
ceeds from  future  sale  of  the  Corpora- 
tion, to  the  Corporation  as  well  as  the 
$364  million  debt  contained  in  the 
original  bill.  I  understand  that  this 
totals  in  excess  of  $3  billion. 

Mr.  JOHNSTON.  The  Senator  from 
New  Hampshire  is  correct. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  New  Hampshire  and  I 
have  sought  to  ensure  that  this  legis- 
lation provide  a  requirement  for  re- 
payment of  the  Government's  invest- 
ment in  the  enrichment  enterprise.  I 
ask  that  the  chairman  of  the  Energy 
Committee  clarify  the  obligation  of 
the  new  Corporation  regarding  pay- 
ment of  dividends  into  the  Treasury. 

Mr.  JOHNSTON.  I  assure  the  Sena- 
tor from  Wisconsin  and  the  Senator 
from  New  Hampshire  that  under  this 
amendment  the  new  Corporation  shall 
seek  to  maximize  payment  of  divi- 
dends into  the  Treasury. 

Mr.  HUMPHREY.  It  is  my  under- 
standing that  implicit  in  the  bill  lan- 
guage is  the  requirement  that  the  new 
Corporation  shall  avoid  imprudent 
and    unreasonable    expenditures.    In 

fact,  an  overriding  need  for  retaining 


fimds  would  likely  arise,  for  example, 
when  the  Corporation  determined 
that  its  business  strategy  required  in- 
vestments or  other  actions  that  would 
improve  the  potential  profitability  of 
the  Corporation  in  the  short  or  long 
term.  Determinations  of  overriding 
need  are  made  in  the  judgment  of  the 
Administrator  in  accordance  with  sec- 
tion 1501(c).  Further,  there  is  nothing 
in  this  legislation  which  would  inhibit 
the  ability  of  the  Congress  to  require 
the  Corporation  to  pay  dividends  to 
the  Treasury  if  there  are  earnings.  In 
any  case,  the  Corporation  shall  seek  to 
ensure  a  reasonable  return  to  the 
Treasury. 

Mr.  JOHNSTON.  The  Senator  is 
correct  in  that  we  cannot  bind  future 
Congresses.  However,  it  is  not  our 
intent  that  Congress  intervene  in  busi- 
ness decisions  of  the  Corporation  in 
the  future.  The  whole  point  of  this  bill 
is  to  free  the  Corporation  from  the 
nonbusiness  constraints  so  it  can  make 
profits. 

Mr.  PROXMIRE.  In  the  event  that 
the  stockholders— in  this  case,  the  tax- 
payers—do not  receive  dividends,  the 
Congress  should  receive  a  full  explana- 
tion as  to  why  the  Corporation  was 
not  profitable  or  why  it  was  deemed 
necessary  to  forgo  payment  of  divi- 
dends to  the  Treasury. 

Mr.  JOHNSTON.  Mr.  President,  the 
annual  report  required  under  section 
1510  contains  a  summary  of  the  Cor- 
poration's operating  and  financial  per- 
formance. In  presenting  its  report  to 
the  President,  the  Secretary  and  the 
Congress,  the  Corporation  would  pro- 
vide a  full  report  on  this  issue. 

Mr.  HUMPHREY.  I  appreciate  the 
clarification  provided  by  the  senior 
Senator  from  Louisiana  of  his  amend- 
ment regarding  the  unrecovered  Gov- 
ernment investment  in  the  uranium 
enterprise.  We  share  a  common  goal  of 
strengthening  the  Enrichment  Corpo- 
ration and  ensuring  that  the  custom- 
ers and  not  the  taxpayers  bear  the 
costs  associated  with  the  enrichment 
of  uraniiun  for  the  commercial  nuclear 
industry. 

Mr.  McCLURE.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  if 
there  are  no  requests  to  speak  I  yield 
back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 
isiana. 

The  amendment  (No.  1910)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENSMKHT  If  O.  1911 


(Purpose:  To  eliminate  the  treatment  of 
uranium  enrichment  facilities  as  "produc- 
tion facilities"  under  the  Atomic  Energy 
Act  with  respect  to  the  import  of  such  en- 
richment facilities  into  the  United  States) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  Jorh- 
STON]  proposes  an  amendment  numbered 
1911. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  73  at  line  12  strike  "import  or". 
Mr.  JOHNSTON.  Mr.  President,  this 
amendment  eliminates  the  treatment 
of  the  enrichment  facilities  as  "pro- 
duction facilities"  under  the  Atomic 
Energy  Act  for  the  purpose  of  the 
import    of    such    facilities    into    the 
United  States. 

Under  current  law,  enrichment  fa- 
cilities are  treated  as  production  facili- 
ties for  all  purposes.  As  such,  they  are 
subject  to  the  same  stringent  licensing 
requirements  as  nuclear  reactors.  Yet 
enrichment  facilities  involve  much  less 
radiological  hazard  than  reactors. 

For  purposes  other  than  import  or 
export,  S.  2097  already  recognizes  this 
fact  and  allows  eru-ichment  facilities  to 
be  licensed  imder  the  less  stringent  re- 
quirements of  part  30  and  70  of  the 
regulations. 

Upon  reflection  it  is  apparent  that 
there  is  also  little  reason  for  those 
wishing  to  import  enrichment  facili- 
ties into  this  country  to  have  such  fa- 
cilities treated  as  "production  facili- 
ties" and  thus  to  be  required  to  obtain 
a  license  for  such  import  under  part 
110  of  NRC  regulations.  However, 
under  this  amendment  enrichment  fa- 
cilities would  continue  to  be  treated  as 
"production  facilities"  for  the  purpose 
of  export. 

Export,  unlike  import,  raises  nuclear 
nonproliferation  concerns  and  it  is  ap- 
propriate that  the  export  of  enrich- 
ment facilities  should  remain  subject 
to  the  stringent  requirements  of  part 
110. 

Mr.  President,  I  should  note  that 
this  amendment  does  not  restrict  the 
NRC's  ability  to  regulate  the  importa- 
tion of  enrichment  facilities.  Section 
312(d)(2)  of  S.  2097  requires  the  NRC 
to  promulgate  regulations  to  promote 
the  common  defense  and  security  with 
respect  to  the  ownership  or  possession 
of  enrichment  facilities  and  Inaportant 
component  parts. 

This  language  clearly  allows  NRC  to 
place  such  regulations  into  effect  as  It 
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believes  are  necessary  to  promote  the 
common  defense  and  security  with  re- 
spect to  importation  of  enrichment  fa- 
cilities. 

The  only  difference  is  that  these 
regulations  will  be  appropriate  for  reg- 
ulating enrichment  facilities  as  op- 
posed to  nuclear  reactors. 

So  in  effect,  Mr.  President,  what  this 
amendment  does  is  it  preserves  all  of 
the  powers  and  all  of  the  protections 
with  respect  to  both  concerns  of  the 
NRC  insofar  as  they  relate  to  enrich- 
ment facilities  in  the  United  States  or 
proliferation  concerns  as  they  relate 
to  exportation  of  equipment  or  facili- 
ties out  of  the  United  States.  But  it 
would  not  require  the  onerous  licens- 
ing procedures  as  required  of  nuclear 
reactors  under  present  law. 

I  thinlc  it  is  totally  noncontroversial 
and  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  the 
distinguished  Senator  from  Louisiana 
correctly  describes  the  amendment,  as 
I  understand  it,  and  I  would  state  only 
further  that  I  believe  this  is  a  clarifi- 
cation of  what  we  had  intended  in  the 
original  language  of  the  bill.  After  the 
bill  was  written,  there  were  those  who 
loolced  at  one  of  the  provisions  in  the 
bill  that  raised  some  questions  about 
its  meaning.  This  amendment  simply 
clarifies  that  meaning. 

I,  too,  know  of  no  opposition  to  the 
amendment,  and  I  have  no  request 
from  anyone  to  speak  with  reference 
to  the  amendment.  I  am  prepared  to 
srield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Louisiana. 

The  amendment  (No.  1911)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  for 
the  benefit  of  my  colleagues,  we  are 
getting  down  to  the  last  couple  of 
amendments.  There  is  an  amendment 
in  order  by  Senator  Reid  on  unrecov- 
ered  costs,  which  may  or  may  not  be 
offered.  There  is  an  amendment  in 
order  by  Senator  Humphrey,  which 
may  or  may  not  be  offered. 

There  is  an  amendment  relating  to 
tax  exemption  of  the  Government's 
uranium  enrichment  program  and  fees 
for  the  use  of  foreign  uranium,  on 
which  there  will  be  a  second-degree 
amendment  by  Senators  Evans  and 
Bradley,  which  will  be  probably  the 
principal   undisposed  of  amendment. 


but  Senator  Doiosiici  is  at  the  White 
House. 

There  are  two  Metzenbaum  amend- 
ments, one  dealing  with  decommission- 
ing and  decontamination  and  one  deal- 
ing with  NRC  licensing. 

Other  than  those  amendments,  we 
are  ready  to  go  to  third  reading,  but 
our  Senators  are  out  of  pocket.  So  we 
are  sending  out  SOS's  for  Senators  to 
come  in  and  offer  their  amendments. 

In  the  meantime,  I  would  suggest 
the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
Chair  is  left  in  a  quandary  as  to 
whether  the  time  of  the  quorum  call 
will  be  divided  equally  or  not. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
quonmi  call  be  charged  equally  on  the 
tax  exemption  of  the  Government  ura- 
nium enrichment  program  amend- 
ment, which  is  divided  between  Sena- 
tors Johnston  and  McClure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  clerk  will  now  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER  (Mr. 
Sanfors).  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  a 
moment  ago  we  made  a  mistake  and 
struck  a  part  of  a  section. 

A  moment  ago  with  reference  to 
amendment  No.  1910  we  inadvertently 
struck  a  section  which  should  not  have 
been  struck,  so  I  ask  unanimous  con- 
sent that  on  amendment  1910,  which 
inadvertently  struck  section  313,  it  be 
modified  to  strike  section  313  and 
insert  the  following  in  lieu  thereof: 

Sec.  313.  For  fiscal  year  1989,  total  ex- 
penditures of  the  corporation  shall  not 
exceed  total  receipts. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
again  I  tell  my  colleagues  we  are  wait- 
ing on  Senators.  We  have  disposed  of 
the  most  contentious  amendments 
save  one.  That  is  the  amendment  deal- 
ing with  tax  exemption  of  Govern- 
ment uranium  corporation  and  fee  for 
use  of  foreign  uranium.  Senator  Do- 
KENici  is  at  the  White  House. 

Senator  Evans  and  Senator  Bradley 
have  second-degree  amendments  to 
that. 

Senator  Metzenbaum  has  two 
amendments  and  he  is  at  another 
meeting. 

Senator  Reid  is  supposed  to  be  on 
his  way  to  the  floor. 

I  would  think  if  we  cannot  get  some 
Senators  to  the  floor,  we  should  per- 
haps consider  putting  the  bill  over 


until  tomorrow.  It  is  very  hard  to  find 
where  Senators  are.  I  hesitate  to  go  to 
third  reading,  although  it  is  very 
tempting. 

Mr.  President,  in  order  to  restrain 
my  temptation,  I  suggest  the  absence 
of  a  quorvun,  and  I  ask  unanimous  con- 
sent that  the  time  be  equally  charged 
to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  in  Las 
Vegas.  NV.  we  have  the  greatest  magi- 
cal act  in  the  world.  They  are  called 
the  maskers  of  Illusion,  two  people  by 
the  name  of  Siegfried  and  Roy.  The 
name  of  their  act  is  called  Beyond 
Belief. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  who  yields 
time? 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  Senator  has  a  reservation  on 
his  amendment. 

Mr.  REID.  Yes;  I  yield  myself  such 
time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  should  send  his  amendment 
up  in  order  to  utilize  the  time. 

Mr.  REID.  Mr.  President,  through 
you,  I  wonder  if  I  can  direct  a  question 
to  the  manager.  Would  he  be  willing 
to  yield  10  minutes  of  time  so  I  do  not 
have  to  offer  my  amendment? 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  REID.  Yes. 

Mr.  McCLURE.  Is  it  the  intention  of 
the  Senator  not  to  offer  his  amend- 
ment? 

Mr.  REID.  That  is  my  intention  at 
the  present  time. 

Mr.  McCLURE.  I  wonder  if  it  would 
be  possible  to  modify  the  unanimous- 
consent  agreement  to  allow  the  Sena- 
tor to  speak  for  not  to  exceed  15  min- 
utes in  lieu  of  the  time  reserved  for 
the  offering  of  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  unan- 
imous-consent agreement  be  modified 
by  deleting  the  amendment  of  the  dis- 
tinguished Senator  from  Nevada  and, 
in  lieu  thereof,  the  Senator  be  recog- 
nized for  not  to  exceed  15  minutes. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Nevada. 
Mr.  REID.  I  extend  my  appreciation 
to  the  distinguished  manager. 

As  I  said,  Mr.  President,  in  Las 
Vegas,  NV,  we  have  the  greatest  magi- 
cal act  in  the  world  called  Beyond 


Belief,  the  stars  of  which  are  two 
people  by  the  name  of  Siegfried  and 
Roy.  Well,  I  submit  to  this  body  today 
some  of  the  magic  being  performed  by 
the  nuclear  industry  is  just  as  much 
beyond  belief  as  that  act  in  Nevada 
that  goes  on  every  night  at  the  Fron- 
tier Hotel. 

Mr.  President,  I  rise  today  to  state 
my  opposition  to  the  massive  giveaway 
of  taxpayers'  dollars  that  will  take 
place  if  we  approve  title  III  of  the  so- 
called  nuclear  revitalization  and  urani- 
um enrichment  legislation  now  before 
the  Senate. 

Notwithstanding  the  assurances  of 
the  distinguished  chairman  of  the 
Eiiergy  Committee  I  continue,  as  do 
many  others,  to  believe  that  this  legis- 
lation is  little  short  of  a  new  Govern- 
ment subsidy  program  for  nuclear 
power  companies  that  are  already 
firmly  ensconced  in  the  upper  eche- 
lons of  the  Fortune  500.  Exxon, 
Conoco,  and  Anaconda  are  only  a  few 
that  will  handsomely  benefit  from  this 
legislation. 

The  fact  is  that  foreign  and  domes- 
tic nuclear  utility  companies  agreed  to 
reimburse  the  American  taxpayer  for 
the  full  cost  of  the  Uranium  Eiu-ich- 
ment  Program  and  testified  in  1978 
that  no  subsidies  were  needed.  The 
Department  of  Energy  has  totally  mis- 
managed that  program  to  the  point 
where  the  bill  to  the  U.S.  Treasury 
has  grown  to  $8.8  billion.  And  what  is 
the  Energy  Committee's  response?  Is 
it  to  clamp  down  of  the  Department  of 
Energy  and  nuclear  power  companies 
so  that  this  program  pays  its  own  way? 
No.  Not  quite,  instead  we  now  find  leg- 
islation before  the  Congress  to  cancel 
the  nuclear  industry's  debt. 

I  have  to  admit  that  I  find  it  ironic 
that  the  primary  justification  for  ram- 
ming the  permanent  high-level  nucle- 
ar waste  dump  down  the  throats  of 
Navadans  last  December  was  to  save 
the  Goverrmient  $3  billion  in  site  char- 
acterization costs,  and  now  the  very 
same  people  are  sponsoring  an  $8.8  bil- 
lion giveaway  to  some  of  the  most 
prosperous  companies  in  the  Nation  if 
not  in  the  world.  In  fact,  I  find  it  more 
than  ironic.  I  find  it  outrageous.  But 
this  is  exactly  the  kind  of  incestuous 
relationship  that  has  developed  be- 
tween the  Department  of  Energy  and 
the  nuclear  industry.  Can  anyone 
blame  the  people  of  my  State  who 
doubt  that  the  Department  of  Elnergy 
will  be  objective  in  studying  the  pro- 
posed Nevada  dump  site  which  the  nu- 
clear industry  wants  approved  so 
badly? 

Further,  should  this  bill  pass  as 
presently  written,  the  Federal  Govern- 
ment will  have  squandered  the  billions 
of  dollars  that  it  has  spent  to  comer 
the  market  for  a  valuable  energy  com- 
modity for  the  next  10  years.  Not  only 
will  it  have  squandered  billions,  it  will 

force  the  Treasury  to  give  up  new 

moneys.  Unilaterally  giving  up  the  mo- 


nopoly on  uranium  enrichment  could 
cost  the  taxpayers,  it  is  estimated  by 
many,  another  $30  billion. 

This  "privatization"  initiative  would 
do  even  more  to  deny  the  Government 
funds  that  rightfully  belong  to  all 
Americans. 

First,  the  bill  forgives  all  but  $364 
million  of  what  I  contend  is  an  $8.8 
billion  debt  owed  to  the  Treasury  by 
foreign  and  domestic  nuclear  utilities. 
Second,  the  legislation  authorizes 
the  Department  of  Energy  to  provide 
financial  assistance  to  some  of  Ameri- 
ca's most  profitable  companies  to 
clean  up  uranium  mill  tailings  sites 
that  have  been  aUowed  to  fester  as 
open  sores  on  the  landscape  of  the 
West  since  the  early  days  of  nuclear 
power. 

Third,  it  transfers  all  assets  of  the 
Uraniuim  Enrichment  Program  to  a 
new  corporation  but  leaves  the  U.S. 
Government  holding  the  bag  for  all  of 
the  liabilities  incurred  by  that  pro- 
gram. The  wholly  owned  Government 
corporation  that  would  be  established 
would  not  be  required  to  recover  its 
costs  as  the  law  now  requires  the  pro- 
gram under  the  Department  of 
Energy.  Among  the  liabilities  left  to 
the  Treasury  are  the  tremendously  ex- 
pensive costs  of  decommissioning  and 
decontamination  of  the  enrichment  fa- 
cilities. Another  nuclear  cleanup,  the 
brunt  of  which  will  be  borne,  as  usual, 
by  the  American  taxpayers. 

To  my  mind,  this  legislation  is  a  to- 
tally inappropriate  response  to  yet  an- 
other example  of  gross  mismanage- 
ment and  ineptitude  by  the  Depart- 
ment of  Energy.  If  we  are  ever  to 
achieve  a  balanced  budget  and  not 
jeopardize  the  futures  of  my  children 
and  their  children,  we  mijst  stop  the 
kind  of  abuses  that  I  believe  are  con- 
tained in  this  legislation.  To  give  away 
or  to  forgive  billions  of  dollars  to  al- 
ready profitable  companies  and  to  for- 
eign governments  is  a  travesty. 

I  supported  the  attempt  by  Senator 
Proxmire  and,  I  believe.  Senator  Hum- 
phrey, to  attempt  to  recover  some  of 
the  costs  of  uranium  enrichment. 

There  has  been  a  compromise 
reached,  and  I  talked  to  various 
people,  including  staff  people  who 
worked  on  this  compromise.  I  still 
submit  that  the  original  amendment  is 
appropriate  and  was  appropriate.  I  am 
aware  that  the  amendment  would  not 
pass.  I  am  not  going  to  offer  the 
amendment. 

I  am  going  to,  however,  in  my  form 
of  protest,  vote  against  this  biU  with 
or  without  the  stronger  langviage  of 
cost  recovery.  I  do  this  because  I  truly 
believe,  as  I  indicated  in  my  opening 
statement,  that  this  is  a  form  of  magic 
that  will  not  benefit  the  people  of  this 
country. 

I  will  vote  against  this  boondoggle 
and  I  hope  that  many  of  my  col- 
leagues will  join  with  me  in  putting 
the  American  taxpayer  ahead  of  the 


mismanagement  of  the  Department  of 
Energy  and  the  greed  of  the  nuclear 
industry. 

I  yield  back  the  remainder  of  my 
time. 
Mr.     JOHNSTON     addressed     the 

Chair.  

The    PRESIDING    OFFICER.    The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Nevada  for  his  cooperative  attitude  on 
this  matter.  The  Senator  from  Wiscon- 
sin [Mr.  Proxmire]  and  others  did 
work  out  a  compromise  with  us,  which 
has  now  been  amended  and  is  part  of 
the  bill  that  I  believe  satisfactorily 
and  more  appropriately  deals  with 
that  question  as  previously  explained. 
I  appreciate  the  fact  the  Senator 
from  Nevada  will  let  us  move  on  with 
the  bill. 

Mr.  President,  under  the  unanimous- 
consent  agreement,  we  are  authorized 
to  lay  down  amendment  1465  relating 
to  the  tax  exemption  of  the  Govern- 
ment uranium  enrichment  corporation 
and  fees  for  the  use  of  foreign  tirani- 
um.  That  is  subject  to  a  2-hour  time 
limitation.  There  is  a  second-degree 
Evans-Bradley  amendment  dealing 
with  the  sEune  subject  matter  which 
provides  for  a  3-hour  time  agreement. 
What  I  propose  is  to  lay  down  this 
amendment  1465,  and  I  want  to 
modify  the  amendment  as  well.  I  will 
ask  for  that  unanimous  consent  in  a 
moment  because  it  will  require  a  unan- 
imous consent,  but  to  explain  to  my 
colleagues,  amendment  1465  deals 
with  two  matters:  Rrst,  fees  for  the 
use  of  foreign  uraniimi  and,  second,  an 
exemption  from  taxation  and  a  pay- 
ment in  lieu  of  taxes  for  the  corpora- 
tion. 

What  we  want  to  do  is  simply  strike 
that  last  proviso  that  gives  the  corpo- 
ration tax-exempt  status,  and  the 
reason  is  a  very  practical  one:  That  we 
are  advised  by  the  distinguished  Sena- 
tor from  Texas  [Mr.  Bentskn]  that 
this  would  be  blue  slip  material  with 
the  House  Ways  and  Means  Commit- 
tee if  we  keep  that  provision  in.  Since 
it  is  a  Government  corporation  and 
the  Government  is  paying  it  to  itself 
anyway,  it  really  is  not  at  all  essential 
or  rather  unimportant  in  the  scheme 
of  things.  So  it  is  certainly  not  neces- 
sary for  our  amendment. 

In  the  initial  bill  that  we  reported 
out  of  committee,  we  had  that  provi- 
sion in  and  struck  the  provision  in 
order  not  to  conflict  with  the  Finance 
Committee.  We  were  going  to  put  it  in 
as  part  of  amendment  1465. 

So  this  simply  deletes  it,  not  only 
from  the  bill  from  which  it  has  al- 
ready been  deleted,  but  deletes  it  from 
the  amendment. 

So,  Mr.  President.  I  ask  unanimous 
consent  that  it  be  in  order  to  offer 
amendment  1465  at  this  time  subject 
to  the  same  time  agreements  as  set 
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forth  in  the  unanimous-consent  agree- 
ment but  minus  lines  14  through  19  on 
page  10  of  the  amendment  dealing 
with  the  exemptions  from  Federal  tax- 
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In  section  3  of  the  bill  after  paragraph  (6) 
add  the  following  and  renumber  the  para- 
graphs accordingly: 
"(7)  the  term  'domestic  uranium'  means— 
"(A)  any  uranium  that  has  been  mined  in 
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mutual  agreement  with  the  other  owners, 
elect  to  aggregate  the  pro  rata  share  of  new 
fuel  assemblies  in  that  plant  with  the  pro 
rata  shares  of  new  fuel  assemblies  loaded  in 
other  civilian  nuclear  power  reactors  owned 
or  operated  by  such  owner. 


tuality  or  by  reason  of  the  accounting  prac- 
tices of  the  third  party,  the  lots  of  uranium 
involved  in  the  transaction  are  commingled. 
"(d)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  been  changed  on  or 
before  January  1,  19B6,  from  the  nation  in 


"(d)  the  total  weight  of  domestic  uranium 
included  in  new  fuel  assemblies  loaded 
during  such  year; 

"(e>  the  isotoplc  enrichment  assays  and 
tails  assays  employed  in  ordering  enriched 
uraniimi  used  in  the  respective  fuel  assem- 
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forth  in  the  unanimous-consent  agree- 
ment but  minus  lines  14  through  19  on 
page  10  of  the  amendment  dealing 
with  the  exemptions  from  Federal  tax- 
ation of  the  corporation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  we  need  to 
talk  to  the  distinguished  Senator.  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  On 
whose  time  is  the  Senator  suggesting 
the  absence  of  a  quonmi? 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  the  time  on  this  quonmi 
call  be  charged  to  both  sides  on  the 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
there  was  a  unanimous  consent  re- 
quest pending,  I  believe,  when  the  call 
for  the  quonmi  was  asked  for.  I  will 
repeat  that,  which  is  that  it  be  in 
order  to  offer  an  amendment  nvim- 
bered  1465,  but  striking  on  page  10, 
lines  14  through  19,  dealing  solely 
with  the  exemption  from  taxation  and 
payment  in  lieu  of  taxes  of  the  corpo- 
ration.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
also  ask  unanimous  consent  that  with 
respect  to  the  same  amendment, 
amendment  No.  1465.  on  page  6,  wher- 
ever the  phrase  "September  8,  1986" 
appears,  that  in  lieu  thereof,  "Septem- 
ber 30,  1986"  be  inserted,  which  simply 
extends  the  time  of  the  grandfather. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 

Mr.  BRADLEY.  Mr.  President,  re- 
serving my  right  to  object,  I  just  got  a 
copy  of  the  amendment.  Does  this 
relate  to  the  161(b)  section? 

Mr.  JOHNSTON.  No,  it  does  not. 

Mr.  BRADLEY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXRSICKIfT  MO.  1465,  AS  MODIPIED 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  modified  amendment  is  as  fol- 
lows: 


In  section  3  of  the  bill  after  paragraph  (6) 
add  the  following  and  renumber  the  para- 
graphs accordingly: 

"(7)  the  term  'domestic  uranium'  means— 

"(A)  any  uranium  that  has  been  mined  in 
the  United  States,  unless  such  uranium  is 
deemed  to  be  foreign  uranium  under  section 
117:  and 

"(B)  any  uranium  that  is  deemed  to  be  do- 
mestic uranium  under  section  117. 
"Uranium  mined  in  the  United  States  shall 
include  uranium  recovered  from  uranium 
deposits  in  the  United  States  by  under- 
ground mining,  open-pit  mining,  strip 
mining,  in-situ  recovery,  leaching,  and  ion 
recovery,  or  recovered  from  phosphoric  acid 
manufactured  in  the  United  States; 

"(8)  the  term  Equivalent  Foreign  Urani- 
um' means  the  natural  foreign  uranium  em- 
ployed to  produce  the  enriched  foreign  ura- 
nium included  in  a  fuel  assembly,  consider- 
ing the  quantity  of  enriched  uranium  and 
the  isotopic  enrichment  assays  and  tails 
assays  ordered,  and  applying  the  Depart- 
ment's Standard  Table  of  Enriching  Serv- 
ices, or  its  replacement  formula,  plus  the 
natural  foreign  uranium  included  in  the  as- 
sembly; 

"(9)  the  term  Equivalent  Uranium'  means 
the  natural  uranium  employed  to  produce 
the  enriched  uranium  included  in  a  fuel  as- 
sembly (excluding  natural  uranium  em- 
ployed through  overfeeding),  considering 
the  quantity  of  enriched  uranium  and  the 
isotopic  enrichment  assays  ordered,  tmd  ap- 
plying the  Department's  Standard  Table  of 
Enriching  Services,  or  its  replacement  for- 
mula, plus  the  natural  uranium  included  in 
the  assembly; 

"(10)  the  term  'foreign  uranium'  means 
(A)  any  uranium  that  has  not  been  mined  in 
the  United  States,  unless  such  uranium  is 
deemed  to  be  domestic  uranium  under  sec- 
tion 117;  and  (B)  any  uranium  that  is 
deemed  to  be  foreign  uranium  under  section 
117;". 

At  th*  beginning  at  title  I  of  the  bill  mfler  the  headinK  tdd 
the  following  and  renumber  the  exitting 
•eetion  accordingly: 

"SEC.  110.  DELETION  OF  SECTION  I61». 

Subsection  161v.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  deleted  and  the 
remaining  subsections  are  relettered  accord- 
ingly. 

"SEC.  111.  AMENDMENT  TO  SECTION  I70B. 

Section  170B  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  further  amended  by  de- 
leting 1983'  and  substituting  '2000'.  by  de- 
leting 1982'  and  substituting  '2000'.  and  by 
deleting  1992'  and  substituting  '2011'  in 
both  places  it  appears. 

"SEC.  IIMN  GENERAU 

Any  licensee  of  a  civilian  nuclear  power 
reactor  with  fuel  assemblies  loaded  after 
December  31.  1987.  and  prior  to  January  1. 
2001,  that  contained  foreign  uranium  shall 
be  assessed  and  pay  the  charges,  to  be  im- 
posed and  collected  by  the  Secretary,  as  pro- 
vided in  section  123.  except  as  provided  else- 
where in  this  title. 

"SEC.  113.  CALCULATION  OF  CHARGES. 

"(a)  The  charge  to  be  imposed  by  the  Sec- 
retary pursuant  to  section  112  shall  be,  sub- 
ject to  section  115.  calculated  upon  the  per- 
centage of  foreign  uranium  included  in  the 
aggregate  of  new  fuel  assemblies  loaded  into 
all  of  the  civilian  nuclear  power  reactors 
owned  or  operated  by  any  one  licensee  or 
the  licensees  owned  by  one  corporation 
during  any  calendar  year  as  follows: 


"$0.0O/kg on  the  kiloKnms  of  for- 
eign urmnlum  which 
comprise  the  first  37 
and  one-half  per 
centum  of  the  total 
weight  of  the  uranium 
In  new  fuel  assemblies 
loaded  In  such  year. 

"$200/kg on  the  kilograms  of  for- 
eign uraniimi  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
In  such  year  greater 
than  37  and  one-half 
per  centum,  but  less 
than  or  equal  to  55  per 
centum. 

"$2S0/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  S5  per  centum 
but  less  than  or  equal 
to  60  per  centum. 

"$350/kg «  on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  ur«j>.!jm  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  60  per  centum 
but  less  than  or  equal 
to  70  per  centum. 

"$400/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  70  per  centum 
but  less  than  or  equal 
to  80  per  centum. 

"$500/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  pertjent- 
age  of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  80  per  centum. 

"(bMl)  For  calendar  years  after  December 
31.  1994.  no  charge  shall  be  imposed  on  the 
kilograms  of  foreign  uranium  which  com- 
prise the  first  50  per  centum  of  the  total 
weight  of  the  uranium  in  new  fuel  assem- 
blies loaded  in  such  year. 

"(2)  There  shall  be  no  charge  imposed  on 
foreign  uranium  excluded  from  the  charge 
by  section  115.  The  foreign  uranium  ex- 
cluded from  the  charge  by  section  115.  shall 
be  deemed  the  first  foreign  uranium  con- 
tained in  the  aggregate  of  new  fuel  assem- 
blies loaded  into  all  of  the  civilian  nuclear 
power  reactors  owned  or  operated  by  any 
one  licensee  or  the  licensees  owned  by  one 
corporation  during  any  calendar  year  for 
purposes  of  calculating  the  charges  to  be 
paid  imder  this  section. 

"SEC  lU.  CORPORATIONS  OWNING  MORE  THAN 
ONE  LICENSEE  AND  REACTORS  Wmi 
Ml'LTlPLE  OWNERS. 

If  a  corporation  owns  more  than  one  li- 
censee, the  percentage  of  foreign  uranium 
which  shall  be  considered  included  in  new 
fuel  assemblies  loaded  by  each  licensee 
owned  by  such  corporation  during  a  calen- 
dar year  shall  be  the  percentage  of  foreign 
uranium  included  in  the  aggregate  of  all 
new  fuel  assemblies  loaded  during  such  cal- 
endar year  into  all  civilian  nuclear  power  re- 
actors owned  by  such  corporation.  Where  a 
civilian  nuclear  power  reactor  is  owned  by 
more  than  one  utility,  an  owner  may.  by 


mutual  agreement  with  the  other  owners, 
elect  to  aggregate  the  pro  rata  share  of  new 
fuel  assemblies  in  that  plant  with  the  pro 
rata  shares  of  new  fuel  assemblies  loaded  in 
other  civilian  nuclear  power  reactors  owned 
or  operated  by  such  owner. 

"SEC  11$.  EXCLUSION  FROM  CHARGE. 

"(a)  In  making  the  calculation  of  charges 
required  in  section  113,  a  charge  shall  not 
be  assessed  on  foreign  uranium  that  is  in- 
cluded in  new  fuel  assemblies  loaded  in  all 
civilian  nuclear  power  reactors  owned  or  op- 
erated by  any  one  licensee  or  the  licensees 
owned  by  one  corporation  during  any  calen- 
dar year  is  such  uranium  has  been  obtained 
under  the  terms  of  a  contract  for  the  pur- 
chase of  uranium  entered  into  prior  to  Sep- 
tember 30.  1986.  between  the  licensee  or  the 
corporation  owning  the  licensees  of  such  ci- 
vilian nuclear  reactors  and  the  supplier.  In- 
cluding: 

"(1)  such  a  contract  under  which  the 
quantity  of  uranium  to  be  purchased  is 
fixed  but  with  flexibility  as  to  date  of  deliv- 
ery; and 

"(2)  such  a  contract  with  a  domestic  sup- 
plier that  allows  the  supplier  to  select  the 
national  origin  of  the  uranium  delivered. 

"(b)  Foreign  uranium  that  is  included  in 
new  fuel  assemblies  loaded  into  a  civilian 
nuclear  power  reactor  owned  or  operated  by 
a  licensee  or  the  licensees  owned  by  one  cor- 
poration during  any  calendar  year  shall  be 
subject  to  the  charges  assessed  on  foreign 
uranlimi  if  such  uraniimi  was  obtained 
imder  the  terms  of  contract  executed  on  or 
after  September  30,  1986.  or  obtained  under 
an  option  which  was  exercised  on  or  after 
September  30.  1986.  The  increased  quanti- 
ties of  foreign  uraniiun  obtained  under  a 
contract  executed  before  September  30. 
1986.  but  that  is  modified  or  extended  after 
that  date  to  increase  the  quantity  of  foreign 
uranium  delivered,  shall  be  subject  to  the 
charges  imposed  by  section  113. 

-SEC  116.  DETERMINATION  OF  PERCENTAGE. 

The  percentage  of  foreign  uranium  that 
shall  be  deemed  to  be  contained  in  the  new 
fuel  assemblies  loaded  in  a  year  shall  be  de- 
termined by  dividing  the  weight  of  Equiva- 
lent Foreign  Uranium  by  the  total  weight  of 
Equivalent  Uranium  In  such  fuel  assemblies. 
For  the  purpose  of  this  calculation,  fuel 
loadings  during  refueling  outages  that  begin 
in  one  calendar  year  and  are  completed  In 
the  following  year  may  be  counted  in  either 
year  but  not  both. 

"SEC  117.  FLAG  SWAPPING. 

"(a)  For  purposes  of  making  the  certifica- 
tion required  imder  section  119  and  calculat- 
ing the  charges  Imposed  under  this  title,  a 
chEU-acterization  of  the  national  origin  of  a 
particular  lot  of  uranium  shall  be  recog- 
nized as  provided  in  this  section. 

"(b)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  not  been  changed  from 
the  nation  In  which  it  was  mined,  the  nation 
in  which  such  uranium  was  mined  shall  be 
used  for  purposes  of  making  the  certifica- 
tion required  under  section  119  and  calculat- 
ing the  charges  Imposed  under  this  title. 

"(c)  Any  transaction  In  which  a  party 
tenders  uranium  having  one  national  origin 
in  return  for  receipt  of  uranium  having  a 
different  natlonsil  origin  shall  not  be 
deemed  to  have  Involved  a  change  In  the  na- 
tional origins  of  the  lots  or  uranium  in- 
volved in  the  transaction  if: 

"(1)  the  transaction  is  accomplished  In 
compliance  with  all  applicable  regulatory 
requirements;  and 

"(2)  the  lots  of  uranium  Involved  in  the 
transaction  are  held  at  the  same  location  In 
the  custody  of  a  third  party  such  that.  In  ac- 


tuality or  by  reason  of  the  accounting  prac- 
tices of  the  third  party,  the  lots  of  uranium 
Involved  in  the  transaction  are  commingled. 
"(d)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  been  changed  on  or 
before  January  1.  1986,  from  the  nation  in 
which  It  was  mined,  and  such  changed 
origin  is  shown  on  a  DOE/NRC  form  741 
applicable  to  such  uranium  as  of  January  1, 
1986,  or  on  the  first  DOE/NRC  form  741  ex- 
ecuted after  that  date  and  applicable  to 
such  uranium,  then  the  national  origin  of 
such  uranium  as  shown  on  the  first  DOE/ 
NRC  form  741  reflecting  the  last  change  oc- 
curlng  on  or  before  January  1, 1986.  shall  be 
recognized  for  purposes  of  making  the  certi- 
fication required  under  section  119  and  cal- 
culating the  charges  under  this  title. 

"(e)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  been  changed  after  Jan- 
uary 1.  1986.  from  the  country  In  which  It 
was  mined,  from  the  national  origin  as 
shown  on  a  DOE/NRC  form  741  applicable 
to  such  uranium  and  recognized  under  sub- 
section (d).  or  from  a  national  origin  recog- 
nized under  this  subsection  prior  to  the 
change  in  question,  such  change  in  question 
shall  be  recognized  for  purposes  of  making 
the  certification  required  under  section  119 
and  calculating  the  charges  owned  under 
this  title  If  the  change  was  part  of  an  ex- 
change of  national  origins  that: 

"(I)  to  the  best  knowledge  of  the  owner  of 
the  particular  lot  of  uranium.  Involved 
equal  quantities  of  uranium,  calculated  on 
an  equivalent  natural  uranium  basis,  with 
no  Increase  In  the  quantities  of  uranium 
designated  as  foreign  and  designated  as  do- 
mestic; 

"(2)  to  the  best  knowledge  of  the  owner  of 
the  particular  lot  of  uranium,  involved  no 
uranium  that  has  been  loaded  into  a  reac- 
tor, irradiated,  contained  in  enrichment 
tails  material  or  other  by-product  material 
of  processing  (Including  materials  lost  or 
unaccounted  for)  or  materials  owned  by  the 
United  States  Government;  and 

"(3)  compiled  with  all  applicable  regula- 
tory requirements  at  the  time  of  the  ex- 
change, including  regulations  promulgated 
under  subsection  (f ). 

"(f)  The  Secretary  shall  promulgate  regu- 
lations within  six  months  after  the  date  of 
the  enactment  of  this  title  that,  to  the 
extent  reasonable  and  practicable,  ensure 
that  the  purposes  of  this  title  are  realized  in 
the  characterization  of  the  national  origin 
of  uranium  under  this  section. 

"(g)  For  purposes  of  this  section,  the  term 
'uranium'  shall  include  natural  uranium  and 
natural  uranium  equivalents. 

"SEC  118.  DISPOSITION  OF  CHARGES. 

The  charges  Imposed  by  this  title,  and  col- 
lected by  the  Secretary,  shall  be  deposited 
within  sixty  days  after  the  certification  re- 
quired In  section  119  In  the  general  fund  of 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

"SEC  lis.  CERTIFICATION. 

The  owner  or  operator  of  any  civilian  nu- 
clear power  reactor  must  certify  to  the  Sec- 
retary by  March  1  of  each  year  the  follow- 
ing Information  for  the  previous  calendar 
year— 

"(a)  the  total  weight  of  uranium  In  new 
fuel  assemblies  loaded  during  such  year; 

"(b)  the  total  weight  of  foreign  uranium 
Included  in  new  fuel  assemblies  loaded 
during  such  year; 

"(c)  the  total  weight  of  foreign  uranium 
included  in  new  fuel  assemblies  loaded 
during  such  year  which  Is  excluded  from 
the  charge  pursuant  to  section  115: 


"(d)  the  total  weight  of  domestic  uranium 
included  in  new  fuel  assemblies  loaded 
during  such  year; 

"(e)  the  isotopic  enrichment  assays  and 
tails  assays  employed  In  ordering  enriched 
uranium  used  In  the  respective  fuel  assem- 
blies during  such  calendar  year;  and 

"(f)  the  equivalent  natural  uranium  for 
each  quantity  of  enriched  uranium  report- 
ed.". 

In  section  310  of  the  bill,  in  new  section 
1401(d)  of  the  Atomic  Energy  Act.  change 
the  reference  to  "section  110"  to  "section 
120". 

Mr.  DOMENICI.  Mr.  President,  I  re- 
serve the  right  to  object,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
amendment  already  has  been  modi- 
fied, and  there  is  no  objection  called 
for  at  the  moment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  quorum  call  be  charged  equally  to 
both  sides  on  the  pending  amendment. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  the  managers  of  the  bill:  I  have 
two  amendments  which  I  understand 
are  acceptable.  Would  they  object  to 
laying  aside  for  2  minutes  the  Domen- 
ici  amendment  in  order  that  I  may 
offer  my  amendment? 

Mr.  JOHNSTON.  Mr.  President,  the 
D&D  amendment  would  be  acceptable, 
and  I  would  like  to  reserve  judgment 
on  the  other. 
Mr.  METZENBAUM.  Pardon? 
Mr.  JOHNSTON.  I  would  have  no 
objection  to  the  so-called  decommis- 
sioning and  decontamination  amend- 
ment, but  I  would  like  to  reserve  judg- 
ment on  the  other  one. 

Mr.  President,  I  ask  unanimous  con- 
sent we  may  temporarily  lay  aside  the 
pending  amendment,  in  order  to  con- 
sider an  amendment  by  Mr.  Metz- 
ENBAUM  on  decommissioning  and  de- 
contamination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1912 

(Purpose:  Decontamination  and 
decommissioning. ) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbattm) 
for  himself,  Mr.  Johnston,  and  Mr. 
McCl0re  proposes  an  amendment  num- 
bered 1912. 
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Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Fund  and,  after  consultation  with  the  Cor- 
poration, annually  report  to  the  Congress 
on  the  financial  condition  and  operations  of 
the  Fund  during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 


Under  current  law.  the  Department 
of  Energy  Is  supposed  to  include  in  its 
prices  such  amounts  as  are  necessary 
to  pay  for  the  eventual  decommission- 
ing and  decontamination.  But  the  De- 
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In  short,  the  process  of  fimding  the 
D&D  costs  of  the  Corporation's  prop- 
erty will  necessarily  be  an  iterative 
one.  The  estimate  of  D&D  costs  that 
the  Corporation  seeks  to  recover  will 


AMENDMENT  NO.  1913 

(Purpose:  To  prohibit  the  suspension  or 
modification  of  the  application  of  anti- 
trust provisions  applicable  to  any  licensee 
of  the  Perry  Nuclear  Powerplant.  OH) 
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system  is  all  too  aware  of  the  poten- 
tially disastrous  results  which  would 
ensue  Lf  the  NRC  accedes  to  Ohio 
Edison's  request. 
Such  a  decision  by  the  NRC  would 
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Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  55.  strike  lines  5  through  12.  and 
renumber  the  remaining  subsections  accord- 
ingly. 

On  page  59.  on  line  1.  before  "To"  insert 
"(a)";  on  line  7.  after  "assets."  Insert  "decon- 
tamination and  decommissioning.";  and. 
after  line  19.  Insert  a  new  subsection  (b)  as 
follows: 

"(b)(1)  In  accordance  with  the  cost  re- 
sponsibilities defined  In  paragraptis  (3)  and 
(4).  the  Corporation  shall  recover  from  its 
current  customers  in  the  prices  and  charges 
established  In  accordance  with  subsection 
(a),  amounts  that  will  be  sufficient  to  pay 
for  the  costs  of  decommissioning  and  decon- 
tamination of  the  various  property  of  the 
Corporation,  Including  property  transferred 
under  section  1505(a).  Such  costs  shall  be 
based  on  the  point  in  time  that  such  decom- 
missioning and  decontamination  Is  under- 
taken suid  accomplished. 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  ( 1 ),  the  Corporation,  in  consul- 
tation with  the  Secretary,  shall  periodically 
estimate  the  anticipated  or  actual  costs  of 
decommissioning  and  decontamination. 
Such  estimates  shall  reflect  any  changes  In 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including,  but  not 
limited  to.  any  changes  in  applicable  envi- 
ronmental requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"(3)  With  respect  to  property  that  has 
been  used  in  the  production  or  low-assay 
separative  work, 

"(A)  the  cost  of  decommissioning  and  de- 
contamination that  shall  be  recoverable 
from  commercial  customers  in  prices  and 
charges  shall  be  in  the  same  ratio  to  the 
total  costs  of  decommissioning  and  decon- 
taminating the  property  in  question  as  the 
production  of  separative  work  over  the  life 
of  such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"(B)  All  other  costs  of  decommissioning 
and  decontaminating  such  property  shall  be 
recovered  In  prices  and  charges  to  the  De- 
partment. 

"(4)  With  respect  to  property  that  has 
been  used  solely  in  the  production  of  high- 
assay  separative  work,  all  costs  of  decom- 
missioning and  decontamination  of  such 
property  shall  be  recovered  In  prices  and 
charges  to  the  Department.". 

On  page  72.  after  line  9,  Insert  a  new  chap- 
ter 27,  as  follows: 

"CHAPTER  27.  DECONTAMINATION 
AND  DECOMMISSIONING 

"SSC.   1701.  (a)  ESTABLISHMENT  OP  PaND.— 

There  is  hereby  established  in  the  Treasury 
of  the  United  States  an  account  of  the  Cor- 
poration to  be  known  as  the  Uranium  En- 
richment Decontamination  and  Decommis- 
sioning Fund  (hereinafter  referred  to  in  this 
chapter  as  the  "Fund").  In  accordance  with 
section  1402(j),  such  account,  and  any  funds 
deposited  therein,  shall  be  available  to  the 
Corporation  for  the  exclusive  purpose  of 
carrying  out  the  purposes  of  this  chapter. 

"(B)  The  Fund  shall  consist  of— 

"(1)  amounts  paid  Into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

"(11)  any  interest  earned  imder  subsection 
(bX2). 

"(b)  ADMlinSTRATIOH  OP  PuifD.— (1)  The 
Secretary  of  the  Treasury  shall  hold  the 


Fund  and,  after  consultation  with  the  Cor- 
poration, annually  report  to  the  Congress 
on  the  financial  condition  and  operations  of 
the  Fund  during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amoimts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States— 

"(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation:  and 

"(B)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"(3)  at  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  ob- 
ligations and  credit  the  proceeds  to  the 
Fund. 

"Sic.  1702.  Deposits.— Within  60  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  into  the  Fund  In  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been 
recovered  during  such  fiscal  year  by  the 
Corporation  in  Its  prices  and  charges  estab- 
lished in  accordance  with  section  1508  for 
products,  materials  and  services. 

"Sec.  1703.  Perpormance  and  Disbuhse- 
MENTS.- (a)  When  the  Corporation  deter- 
mines that  particular  property  should  be  de- 
commissioned or  decontaminated,  or  both.  It 
shall  in  consultation  with  the  Secretary; 
enter  Into  a  contract  for  the  performance  of 
such  de(X)inmlssionlng  and  decontamination. 

"(b)  The  Corporation  shall  pay  for  the 
costs  of  such  decommissioning  and  decon- 
tamination out  of  amounts  contained  within 
the  Fund." 

"(c)  Upon  satisfaction  of  the  terms  and 
conditions  of  the  contract  entered  Into  pur- 
suant to  subsection  (a)  and  full  payment  of 
costs  pursuant  to  subsection  (b),  the  Corpo- 
ration shall  transfer  to  the  Secretary  all  of 
Its  rights,  title  and  Interest  In  the  particular 
property  that  is  the  subject  of  such  decom- 
missioning and  decontamination  contract. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  is  sent  to  the  desk  on 
behalf  of  myself  and  Senators  John- 
ston and  McClure. 

This  amendment  requires  the  En- 
richment Corporation  proposed  in  this 
bill  to  set  up  a  reserve  fund  to  pay  for 
the  cost  of  decontaminating  and  clos- 
ing down  the  Portsmouth,  OH,  and 
the  Paducah,  KY,  nuclear  enrichment 
plants. 

This  is  an  important  public  health 
and  safety  issue.  These  enrichment 
plants  are  over  30  years  old.  They  are 
approaching  the  end  of  their  useful 
lives. 

When  the  time  comes  to  shut  them 
down,  the  cost  to  clean  up  the  sur- 
roun<ling  environment  is  going  to  be  a 
very  expensive  undertalting. 

According  to  the  General  Account- 
ing Office,  the  cost  could  exceed  $1 
billion  per  plant. 

As  currently  drafted,  this  bill  would 
require  the  taxpayers  to  pick  up  those 
costs. 

The  taxpayers  would  have  to  shell 
out  as  much  as  $2  billion  to  clean  up 
and  close  down  these  plants— some 
time  within  the  next  10  to  20  years. 


Under  current  law.  the  Department 
of  Energy  is  supposed  to  include  in  its 
prices  such  amounts  as  su-e  necessary 
to  pay  for  the  eventual  decommission- 
ing and  decontamination.  But  the  De- 
partment has  not  been  doing  so. 

Again,  according  to  the  General  Ac- 
counting Office  report  on  the  subject, 
GAO  Investigators  were  informed  by  a 
DOE  official  that  when  DOE  decides 
to  decommission  the  plant,  then  it  will 
include  the  costs  in  its  prices. 
That  is  probably  not  legal. 
And  it  does  not  make  a  bit  of  sense. 
The  Department  is  saying  that  when 
the  decision  is  made  to  decommission 
the  plants,  it  will  come  to  Congress 
and  ask  for  a  taxpayer  handout  of  $2 
billion  to  do  the  Job. 

The  taxpayers  will  wind  up  paying 
for  a  job  that  should  have  been  paid 
for  by  the  Department's  commercial 
customers. 

That  is  not  an  appropriate  way  to  do 
business. 

This  amendment  will  require  the 
new  Enrichment  Corporation  to  do 
what  every  other  business  does— to  set 
up  a  reserve  fimd  so  that  it  <»n  meet 
its  liabilities  when  they  become  due. 

The  piupose  of  this  bill  is  to  revital- 
ize the  U.S.  enrichment  industry  by 
permitting  it  to  operate  like  any  other 
business. 

Let  us  do  the  job  right.  Let  us  make 
sure  this  business  is  prepared  to  meet 
its  liabilities.  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  deals  with  the  problem  of 
decommissioning  and  decontamination 
[D&D]  in  a  more  comprehensive  fash- 
ion than  the  existing  provision  of  S. 
2097.  The  amendment  establishes  that 
the  costs  of  decommissioning  and  de- 
contaminating all  property  of  the  U.S. 
Enrichment  Corporation,  including 
the  property  transferred  by  S.  2097. 
are  a  prospective  cost  of  doing  busi- 
ness for  the  Corporation.  The  amend- 
ment also  establishes  a  fund  within 
the  Corporation  into  which  D&D 
costs,  recovered  in  the  Corporation's 
prices  and  charges,  are  to  be  deposited. 
At  this  point,  there  is  a  great  deal  of 
uncertainty  concerning  the  ultimate 
costs  of  D&D. 

Applicable  environmental  standards 
are  not  entirely  clear. 
The  timing  of  D&D  is  not  certain. 
The  projected  cost  of  particular  de- 
contamination and  decommissioning 
actions  can  be  projected,  but  not  with 
precision. 

Furthermore,  the  process  of  recover- 
ing D&D  costs  is  not  discrete.  In  the 
future,  the  Eiulchment  Corporation 
will  be  making  capital  Investment  in 
new  plants.  At  the  appropriate  time, 
the  D&D  costs  associated  with  these 
plants  will  have  to  be  considered  along 
with  the  D&D  costs  of  property  ini- 
tially transferred  to  the  Corporation. 


In  short,  the  process  of  funding  the 
D&D  costs  of  the  Corporation's  prop- 
erty will  necessarily  be  an  iterative 
one.  The  estimate  of  D&D  costs  that 
the  Corporation  seeks  to  recover  will 
have  to  be  periodically  recalculated  as 
provided  in  the  amendment.  At  any 
given  point,  the  estimated  unfunded 
cost  of  D&D  will  constitute  a  prospec- 
tive cost  of  doing  business  to  be  recov- 
ered from  customers— including  the 
Department  of  Energy— in  prices. 

Nevertheless,  certain  rules  will 
apply.  Section  1508  of  S.  2097  provides 
in  effect  that  prices  to  commercial  cus- 
tomers shall  be  set  at  market  levels, 
with  the  goal  of  recovering  costs, 
whereas  prices  to  the  Department  of 
Energy  shall  be  set  strictly  on  the 
basis  of  cost  recovery.  This  distinction 
is  preserved  with  respect  to  the  recov- 
ery of  D&D  costs  in  the  Corp)oration's 
prices. 

In  addition,  the  amendment  provides 
that,  with  respect  to  property  used  in 
the  production  of  low-assay  separative 
work,  the  Corporation  may  only  recov- 
er D&D  costs  from  commercial  cus- 
tomers and  the  Department  in  propor- 
tion to  the  amount  of  separative  work 
that  has  been  produced  for  either 
during  the  life  of  the  property.  In  the 
case  of  property  used  solely  in  the  pro- 
duction of  high-assay  separative  work, 
D&D  costs  would  only  be  recovered 
from  the  Department.  This  allocation 
assigns  cost  responsibility  between  the 
two  customer  classes  according  to  his- 
torical benefits  received— measured  in 
terms  of  work  performed. 

Finally,  the  amendment  provides  for 
the  Corporation  to  enter  into  contract 
for  the  performance  of  actual  decom- 
missioning and  decontamination  and 
for  the  Corporation  to  pay  the  D&D 
costs  for  such  property  out  of  the  fund 
created  for  such  purpose.  After  .decon- 
tamination and  decommissioning  is 
performed  the  Corporation  conveys 
the  property  to  the  Secretary. 

Mr.  President,  I  think  this  is  an  im- 
provement of  the  bill,  and  we  support 
it. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1912)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  managers  of  the  bill. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily 
laid  aside,  in  order  that  the  Senator 
from  Ohio  may  offer  an  amendment 
which  I  understand  wUl  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


AMXIfDltENT  If O.  1913 

(Purpose:  To  prohibit  the  suspension  or 
modification  of  the  application  of  anti- 
trust provisions  applicable  to  any  licensee 
of  the  Perry  Nuclear  Powerplant,  OH) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Mzrz- 
enbaum]  proposes  an  amendment  numbered 
1913. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  Insert  the  fol- 
lowing new  section: 

Sec.  .  Perry  Nuclear  Powerplawt  Amti- 
TRDST  Protections.— The  Nuclear  Regula- 
tory Commission  shall  not  suspend  or 
modify  the  application  of  any  antitrust  pro- 
vision contained  In  the  Perry  operating  li- 
cense No.  NPF-58.  as  such  provision  applies 
to  any  licensee  of  the  Perry  Nuclear  Power- 
plant,  Unit  1. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  offering  an  amendment  which 
prohibits  the  Nuclear  Regulatory 
Commission  from  lifting  the  antitrust 
conditions  imposed  on  the  utilities 
which  are  licensed  to  operate  the 
Perry  nuclear  powerplant  in  Ohio. 

This  amendment  will  protect  the 
electricity  consumers  in  northern 
Ohio  from  unfair  rate  increases  due  to 
the  Perry  nuclear  powerplant. 

Under  the  current  terms  of  the 
Perry  nuclear  plant  license,  the  utili- 
ties which  own  Perry  are  required  to 
carry  power  for  municipal  power  sys- 
tems [Munis]  located  within  their 
service  territories. 

This  allows  these  local  power  supply 
systems  to  shop  around  for  the  cheap- 
est available  power,  providing  competi- 
tion to  the  owners  of  the  Perry  plant, 
thus  helping  to  keep  rates  lower. 

This  requirement  to  carry  power  was 
one  of  several  antitrust  conditions  im- 
posed on  Perry's  owners  in  1976.  It  was 
part  of  the  deal  which  Perry's  owners 
agreed  in  order  to  obtain  their  operat- 
ing license. 

These  conditions  have  maintained 
competition  in  the  sale  of  electricity, 
forcing  Ohio  Edison  and  the  other 
utilities  which  own  Perry  to  keep  rates 
low  in  order  to  retain  municipal  power 
systems  as  customers. 

Ohio  Edison,  however,  has  applied  to 
the  Nuclear  Regulatory  Commission 
to  be  relieved  of  these  antitrust  condi- 
tions. 

If  it  were  successful,  the  other  Perry 
owners  would  presumably  follow  suit- 
like  Cleveland  Electric  Illuminating 
and  Toledo  Edison. 

That's  why  the  city  of  Cleveland  has 
filed  a  motion  opposing  the  Ohio 
Edison  application  pending  before  the 
NRC.    Cleveland's    municipal    power 


system  is  all  too  aware  of  the  poten- 
tially disastrous  results  which  would 
ensue  if  the  NRC  accedes  to  Ohio 
Eklison's  request. 

Such  a  decision  by  the  NRC  would 
essentially  hold  all  ratepayers  in 
northern  Ohio  captive  to  the  rising 
rates  of  a  few  utilities  that  own  the 
Perry  nuclear  plant,  which  has  now 
turned  out  to  be  very  expensive. 

The  costs  of  building  and  operating 
the  Perry  nuclear  powerplant  have 
risen  far  beyond  anything  its  owners 
ever  anticipated.  Nuclear  power  has 
not  turned  out  to  be  the  low  cost  alter- 
native that  they  thought  it  would  be. 

Now  those  owners  want  to  escape 
the  consequences  of  an  unfortunate 
business  decision— a  bad  investment. 
They  want  to  transfer  their  burden 
from  the  shareholders  to  the  ratepay- 
ers, by  getting  out  from  under  the 
original  terms  of  their  license. 

It  is  quite  simply  unfair  to  deny  mu- 
nicipal power  systems  the  option  of 
supplying  low  cost,  alternative  power 
to  their  customers.  And  the  fact  is, 
they  do  provide  cheaper  power. 

On  average,  Ohio's  municipal  power 
systems  provide  power  which  is  sub- 
stantially less  expensive  than  that  sold 
by  investor-owned  utilties. 

For  example,  public  power  custom- 
ers in  Cleveland  pay  approximately  20 
percent  less  than  utility  customers— 
those  served  by  CEI. 

And  that  gap  will  only  grow  as  more 
of  Perry's  costs  are  incorporated  into 
rates. 

In  fact,  on  a  statewide  basis  in  Ohio, 
municipal  power  systems  sell  power 
that  is  20  to  30  percent  cheaper  than 
power  sold  by  investor-owned  utilities. 

Twenty-one  cities  located  in  Ohio 
Edison's  service  territory  could  face 
higher  rates  if  the  Ohio  Edison  re- 
quest is  approved,  including  Amherst, 
Beach  City.  Brewster.  Columbiana, 
Custar,  Cuyahoga  Falls,  Gallon,  Graf- 
ton, Hubbard,  Hudson,  Lodi,  Lucas, 
Milan,  Monroesville,  Newton  Falls, 
Niles,  Oberlin,  Prospect.  Seville,  South 
Vienna,  Wadsworth,  and  Wellington. 

In  sum,  I  believe  that  the  owners  of 
Perry  must  be  held  to  the  original 
terms  of  their  license,  and  should  not 
be  allowed  to  force  ratepayers  to 
shoulder  the  costs  of  their  mistakes. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  is  acceptable 
to  the  managers  of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  willing,  with  some  reservations,  to 
accept  this  amendment.  It  is  one  of 
those  amendments  where  the  result  is 
good  but  the  precedent  is  not  particu- 
larly good. 

Mr.  President,  this  amendment 
would  prohibit  NRC  from  suspending 
or  modifying  antitrust  provisions  con- 
tained in  the  operating  license  for  the 
Perry  nuclear  plant.  The  antitrust 
provisions  require  investor-owned  li- 
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censees  to  wheel  for  municipal  electric 
systems. 

One  of  the  Perry  licensees,  Ohio 
Edison  Co.,  has  petitioned  NRC  to 
wn<vp  th(>  wheeling  reauirement  as  to 


the  open  processes  before  the  NRC,  is 
to  step  in  by  legislation  and  mandate 
the  final  result. 

As  I  said,  this  very  well  might  be 
what  NRC  would  ultimately  decide  to 


But  I  think  we  have  an  opportunity 
here  to  not  do  this  subject  to  NRC's 
making  the  kind  of  judgment  with  the 
pressures  being  applied  by  the  distin- 
guished Senator  from  Ohio.  That  pres- 
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Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  I  guess  the  major 
reservation  I  would  have  with  this  sug- 
gestion the  Senator  from  Ohio  has 
made  is  that  oftentimes  when  there  is 


The  Senator  is  trying  to  accommodate 
me.  I  will  withdraw  the  amendment 
with  the  understanding  that  I  will  be 
protected  to  offer  the  amendment  at  a 
later  point. 


Mr.  EVANS.  Mr.  President,  has  the 
Domenici  amendment  been  laid  down? 

Mr.  McCLURE.  Amendment  No. 
1465  has  been  laid  down. 

Mr.    EVANS.    The    Seiuttor    from 
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censees  to  wheel  for  municipal  electric 
systems. 

One  of  the  Perry  licensees,  Ohio 
Edison  Co.,  has  petitioned  NRC  to 
waive  the  wheeling  requirement  as  to 
itself.  The  company  is  currently  pro- 
viding wheeling  to  its  municipal  cus- 
tomers. Ohio  Edison  asserts  that  the 
NRC's  antitrust  concerns  were  based 
on  the  assumption  that  nuclear  power 
would  be  "too  cheap  to  meter,"  a  pre- 
sumption that  has  not  proven  true. 

Ohio  Edison  and  the  affected  mu- 
nicipalities are  currently  in  settlement 
negotiations  concerning  the  case. 

This  is  an  ongoing  contested,  adjudi- 
catory proceeding  before  a  regulatory 
agency.  Congress  occasionally  directs 
the  result  of  agency  determination  in 
noncontested  matters.  Only  rarely 
does  it  legislate  the  decision  in  a  con- 
tested case.  GeneraUy,  this  would  only 
occur  as  the  result  of  a  policy  initia- 
tive that  has  had  the  full  benefits  of 
hearings  and  committee  consideration. 

Here  with  this  amendment,  we 
would  be  gratuitiously  interfering  with 
agency  adjudication.  This  is  a  matter 
committed  to  the  NRC.  Without  ex- 
pressing any  opinion  as  to  the  merits 
of  the  controversy,  why  don't  we  let 
the  NRC  decide  as  they  are  suppose  to 
do? 

Frankly,  we  have  spoken  to  the 
NRC,  and  they  say  the  result  is  OK. 
Where  the  result  is  OK  and  where  the 
Senator  from  Ohio  wants  that  result, 
and  the  NRC  does  not  object,  I  do  not 
think  we  should  let  the  precedent  of 
this  matter  interfere.  This  should  not 
be  a  precedent  in  further  cases.  There- 
fore, we  will  not  object. 

Mr.  McCLURE.  Mr.  President,  I  find 
myself  in  kind  of  an  awkward  position 
here,  because,  frankly,  I  do  not  like 
the  amendment.  I  am  not  certain  that 
I  dislike  it  enough  to  take  the  time  of 
the  Senate  and  cause  the  difficulties 
that  would  come  if  we  contested  the 
amendment.  We  would  have  to  go 
through  the  effort  of  contesting  the 
amendment  and  taking  the  time  to  do 
so.  But  I  am  troubled  not  just  with  the 
precedent. 

I  have  been  told  that  it  is  quite 
likely  that  this  amendment  may  ac- 
complish what  NRC  probably  would 
have  done  in  the  absence  of  the 
amendment.  But  I  am  concerned 
about  two  things. 

First,  I  do  not  want  any  implication 
that  I  approve  the  result,  because  I  am 
not  at  all  certain  that  this  Senator  ap- 
proves the  result.  This  deals  with  some 
questions  that  really  ought  to  be  liti- 
gated between  parties,  some  of  whom 
have  already  made  an  application 
before  the  NRC  to  have  their  rights 
protected  in  the  NRC.  We  are  short- 
circuiting  that  process,  in  which  the 
people  would  have  the  opportunity,  in 
an  open  forum,  to  present  their  views, 
present  their  case,  and  seek  a  resolu- 
tion of  it.  What  we  are  doing,  instead 
of  allowing  that  process  to  be  done  in 


the  open  processes  before  the  NRC,  is 
to  step  in  by  legislation  and  mandate 
the  final  result. 

As  I  said,  this  very  well  might  be 
what  NRC  would  ultimately  decide  to 
do;  but  all  the  parties  would  have  had 
their  say  in  court;  they  would  have 
had  their  opportunity  to  present  the 
issue;  they  would  have  had  their  op- 
portunity to  debate  the  Lssues.  They 
would  have  had  an  opportunity  to 
have  a  reasoned  resolution  of  the 
issues  by  the  tribunal  which  we  have 
established  by  law  to  handle  those 
kinds  of  issues.  There  are  some  issues 
involved  here. 

So,  to  say  that  if  we  accept  the 
amendment  offered  by  the  distin- 
guished Senator  from  Ohio,  we  can 
well  say  this  is  a  precedent— I  would 
certainly  wish  to  say  that,  but  for  the 
Senator  from  Idaho  it  is  not  a  prece- 
dent. As  a  matter  of  fact,  I  do  not  like 
the  result,  or  at  least  I  am  not  sure  I 
like  the  result.  I  certainly  do  not  like 
the  process  of  trying  to  mandate  a 
result  before  the  parties  have  had 
their  opportunity  and  their  day  in 
court. 

I  think  it  is  bad  for  us  to  do  that, 
and  I  am  more  than  a  little  bit  con- 
cerned about  the  form  of  the  final  res- 
olution, because  I  think  there  are 
some  questions  with  respect  to  wheth- 
er or  not  this  is  the  proper  resolution. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  I  state  on 
the  Record  that  this  Senator  will  not 
consider  this  as  a  precedent  in  making 
his  decision  as  it  relates  to  this  subject 
matter  in  the  future. 

I  have  very,  very  serious  reservations 
about  the  procedure  here.  I  agree  with 
my  distinguished  friend.  The  distin- 
guished Senator  from  Louisiana  said 
we  are  concerned  about  the  precedent. 
It  would  be  my  judgment  that  this 
amendment  could  be  laid  out  there. 

If  the  official  result  is  not  as  the 
Senator  from  Ohio  wants  under  this 
amendment,  then  he  can  come  back  at 
some  later  date  and  say  to  his  people 
"This  is  what  I  am  going  to  do  if  the 
NRC  does  not  rule  as  we  want  them  to 
under  this  particular  amendment." 

That  would  be  one  suggestion  I 
might  have,  but  we  are  getting  into  an 
axea  here  that  we  have  argued  a  long 
time  and  the  distinguished  Senator 
from  Idaho  and  I  spent  sleepless 
nights  here  trying  to  work  out  some- 
thing as  it  related  to  wheeling.  Here 
now  we  are  saying  to  NRC  we  are 
going  to  abandon  or  reduce  wheeling 
or  whatever,  and  it  Is  a  problem  I  wish 
would  not  have  to  be  made  on  this  bill. 
I  yield  to  my  friend  and  distin- 
guished chairman  and  ask  what  he 
prefers  in  this  particular  case  because 
he  has  a  lot  of  weight  with  his  respon- 
sibility and  if  his  decision  is  approve  it, 
then  fine. 


But  I  think  we  have  an  opportunity 
here  to  not  do  this  subject  to  NRC's 
making  the  kind  of  judgment  with  the 
pressures  being  applied  by  the  distin- 
guished Senator  from  Ohio.  That  pres- 
sure is  out  there.  It  can  be  done.  If 
NRC  does  not  do  it,  then  he  has  a 
right  to  come  back  and  say,  "They  did 
not  protect  my  people  and  I  want  to 
do  something  about  it." 

Now,  the  procedure  is  going  to  be 
eliminated,  and  I  am  worried  about 

the  procedure  in  the  future. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  there  is  a  real  desire  to  accom- 
modate the  Senator  from  Ohio  on  this 
committee.  He  is  a  good  friend,  and  he 
is  a  valued  member  of  the  committee 

But  two  of  my  colleagues  now  have 
spoken  rather  strongly  on  this,  and 
the  NRC  has  indicated  that  they  have 
no  intention  of  approving  this  applica- 
tion. 

With  this  record  having  been  made 
and  with  our  strong  intention  stated 
to  help  the  Senator  just  in  case  the 
action  of  NRC  is  not  successful,  I 
wonder  if  the  Senator  would  consider 
withholding  the  amendment  on  this 
bill  with  the  understanding  that  the 
committee  will  help  him  later  on  in 
case  the  NRC  does  not. 

Mr.  METZENBAUM.  Might  I  make 
a  countersuggestion  to  my  friend  who 
is  a  chairman  of  the  committee  and 
the  ranking  member?  I  would  like  to 
ask  whether  he  would  be  willing  to 
accept  the  amendment  between  now 
and  the  time  the  matter  gets  to  the 
conference  committee,  and  I  will 
assume  there  will  be  a  conference  com- 
mittee, that  I  perhaps  may  be  in  a  po- 
sition to  obtain  some  confirmation 
from  the  NRC  as  to  how  they  intend 
to  dispose  of  the  pending  matter,  and 
if  I  am  concerned,  and  I  am  frank  to 
say  to  the  Senator  I  am  concerned, 
about  highly  escalating  rates  in  the 
northern  Ohio  sector.  I  am  concerned 
further  that  there  was  a  commitment 
made  originally  by  the  powerplant, 
and  I  am  suggesting  that  he  take  the 
amendment  and  let  me  see  if  we 
cannot  get  some  confirmation  from 
the  NRC. 

The  Senator  just  indicated  that  the 

NRC  has  stated  to  him  that  they  do 

not  intend  to  approve  the  application. 

Mr.  JOHNSTON.  Not  to  me,  but  to 

staff. 

Mr.  METZENBAUM.  To  staff.  That 
is  even  better,  and  that  being  the  case, 
perhaps  I  can  get  them  to  confirm  it 
to  a  Senator  as  well,  that  being  me. 
and  under  those  circumstances  I 
wonder  if  we  cannot  work  it  out. 

If  the  Senator  will  accept  it  and  see 
if  I  can  get  that  confirmation. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  advised  that  this  has  the  status  of 
a  strong  rumor  and  not  an  actual 
statement. 


Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  I  guess  the  major 
reservation  I  would  have  with  this  sug- 
gestion the  Senator  from  Ohio  has 
made  is  that  oftentimes  when  there  is 
action  pending  in  the  Congress,  par- 
ticularly if  it  is  passed  in  a  committee 
or  in  one  body  of  the  Congress,  an  ad- 
ministrative agency  will  suspend  any 
further  proceedings  with  respect  to 
the  applications  that  are  before  it.  I  do 
not  think  that  is  what  the  Senator 
from  Ohio  is  suggesting  either. 

Mr.  METZENBAUM.  No,  just  the 
opposite.  I  am  suggesting  that  they 
move  forward  with  dispatch. 

Mr.  McCLURE.  I  am  not  certain 
how  we  best  get  that  accomplished  be- 
cause if  we  passed  an  amendment  they 
may  very  well  stop  proceedings  rather 
than  speeding  up. 

Mr.  METZENBAUM.  I  have  a  hunch 
that  somehow  they  are  monitoring 
what  is  going  on  on  the  floor  here 
since  it  is  not  a  private  meeting  since 
it  is  a  matter  concerning  them  and  cer- 
tainly the  Congressional  Record  will 
speak  to  the  debate,  and  I  am  saying 
here  and  now  that  if  we  can  get  confir- 
mation, whether  it  is  a  final  decision 
or  not,  that  they  do  not  intend  to  ap- 
prove the  application,  I  will  join  with 
the  managers  of  the  bill  in  urging  that 
it  be  deleted  in  conference. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  I  probably  misspoke  myself  ear- 
lier by  stating  as  a  fact  that  we  had 
such  confirmation  from  the  NRC. 

Staff  advises  me  that  it  is  more  in 
the  nature  of  a  judgment  and  nunors 
rather  than  confirmation  because 
indeed  in  a  pending  case  they  simply 
will  not  tell  you  what  they  are  going 
to  do. 

They  have  not  told  my  staff,  my 
staff  has  now  advised  me,  and  they 
would  not  tell  even  us.  We  can  pretty 
well  figure  out  what  they  are  going  to 
do.  I  would  not  want  to  make  the  with- 
drawal of  the  amendment  dependent 
on  getting  the  NRC  to  say  what  they 
are  going  to  do  in  a  pending  case  be- 
cause they  will  not  tell  us. 

Mr.  METZENBAUM.  Does  the  man- 
ager of  the  bill  have  any  idea  as  to 
when  the  NRC  will  be  acting? 

Mr.  JOHNSTON.  The  staff  does  not 
know. 

Mr.  METZENBAUM.  In  a  matter  of 
this  kind  would  it  be  within  a  week,  a 
month,  or  a  year? 

Mr.  JOHNSTON.  I  do  not  know. 

Mr.  McCLURE.  I  wonder  if  the  Sen- 
ator from  Ohio  could  accommodate  us 
to  this  extent  and  that  would  be  to 
withdraw  the  amendment  with  the 
right  to  offer  it  again  before  we  con- 
clude the  consideration  of  this  bill  on 
the  floor,  and  that  will  give  us  until 
sometime  tomorrow  to  perhaps  run  a 
check. 

Mr.  METZENBAUM.  That  is  all 
right. 

Under  those  circumstances,  I  am  cer- 
tainly pleased  to  be  accommodating. 


The  Senator  is  trying  to  accommodate 
me.  I  will  withdraw  the  amendment 
with  the  imderstanding  that  I  will  be 
protected  to  offer  the  amendment  at  a 
later  point. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  MET2SENBAUM.  I  thank  the 
Senator. 

Mr.  President,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT  NO.  146S 

Mr.  JOHNSTON.  Mr.  President,  the 
pending  amendment,  which  is  amend- 
ment 1465,  puts  back  into  the  bill  that 
portion  dealing  with  charges  for  the 
use  of  foreign  uranium  which  were 
taken  out  of  the  bill  in  order  to  satisfy 
the  jurisdictional  objections  of  the  Fi- 
nance Committee. 

What  it  does  is  it  creates  a  schedule 
of  charges  for  the  use  of  foreign  urani- 
um in  domestic  reactors  not  for  the 
importation  but  for  the  use  of  the  for- 
eign uranium.  Charges  are  incurred 
for  the  use  of  foreign  uraniimi  in 
excess  of  37  Vi  percent.  In  other  words, 
the  first  37  V4  percent  of  enriched  ura- 
nium may  be  used  in  reactors  without 
a  charge,  and  above  the  37  Mj  percent 
there  is  a  sliding  fee  depending  upon 
the  percentage  of  foreign  uranium  to 
be  used. 

Most  of  the  existing  contracts  for 
the  use  of  foreign  uranium  are  grand- 
fathered and  the  ^7V4-percent  exemp- 
tion is  valid  until  1994  and  it  is  50  per- 
cent thereafter.  The  charges  expire  in 
2001.  It  creates  rules  for  what  we  call 
flag-swapping  between  different  lots 
of  uranium  and  that  is  where  uranivun 
is  foreign  owned  but  may  not  physical- 
ly move.  So  it  is  a  complicated  system 
that  is  dealt  with  under  what  we  call 
flag-swapping. 

It  deletes  section  16  Iv  of  the  Atomic 
Energy  Act  which  limits  enrichment 
of  foreign  uranium.  That  is  the  provi- 
sion I  referred  to  earlier  that  requires 
that  we  maintain  a  viable  domestic 
uranium  mining  industry.  And  that 
provision,  of  course,  16  Iv,  is  presently 
in  litigation. 

So,  Mr.  President,  I  think  that  ade- 
quately explains  the  amendment. 

Mr.  President,  for  the  benefit  of 
Senators,  I  think  the  following  is  a 
plan  that  the  Senator  from  Idaho,  Mr. 
McCLURE,  and  I  would  like  to  follow. 
Senator  McClure  would  like  to  make 
a  brief  speech,  maybe  10  minutes,  on 
the  pending  amendment.  Then  we 
would  like  to  put  the  matter  over  xmtil 
tomorrow,  subject,  of  course,  to  the 
majority  leader's  concurrence,  and 
perhaps  in  the  meantime  lay  down  the 
Bradley-EIvans  amendment  which  has 
a  3-hour  time  agreement  and  start 
that  in  the  morning  about  9:30. 

If  we  could  do  that,  that  would  mean 
we  would  have  not  votes  on  this  bill 
tonight  and  would  start  afresh  on  the 
Bradley-EvarvB  amendment  tomorrow. 


Mr.  EVANS.  Mr.  President,  has  the 
Domenici  amendment  been  laid  down? 
Mr.    McCLURE.    Amendment    No. 
1465  has  been  laid  down. 

Mr.  EVANS.  The  Senator  from 
Idaho  would  like  to  msJce  a  brief 
speech  on  the  opening  of  that. 

We  can  lay  down  the  amendment  to- 
night if  you  wish.  We  were  going  to 
wait  until  some  of  the  debate  had  oc- 
curred on  behalf  of  the  Domenici 
amendment  or  amendment  1465,  but  it 
does  not  make  very  much  difference  as 
far  as  we  are  concerned  as  to  when  we 
lay  it  down. 

Mr.  JOHNSTON.  If  the  Senator 
would  yield,  I  think  that,  frankly,  all 
of  the  debate  could  occur  on  the  Brad- 
ley-Evans amendment  tomorrow  and 
there  are  3  hours  provided  on  that. 

Mr.  McCLURE.  Will  the  Senator 
yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  McCLURE.  I  am  trying  to  ascer- 
tain now  whether  the  Senator  from 
New  Mexico  also  wants  to  make  a 
statement  on  it  tonight. 

Mr.  EVANS.  That  would  be  perfectly 
all  right. 

Would  the  Senator  from  Loui^ana 
like  us  to  lay  down  our  amendment  at 
this  time  or  wait? 

Mr.  JOHNSTON.  Perhaps  if  we 
could  ask  that  you  lay  it  down  at  the 
end  of  such  debate  as  we  would  have 
tonight,  so  we  could  start  afresh  on  it 
tomorrow. 

Mr.  EVANS.  Assimiing  that  the 
debate  and  action  would  not  be  exten- 
sive. 

Mr.  JOHNSTON.  Of  course,  there  is 
a  time  agreement  anyway. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  BRADLEY.  So  it  would  be  your 
intention  to  discuss  the  Domenici 
amendment  that  is  now  pending,  time 
would  expire  on  that,  and  the  amend- 
ment of  the  Senator  from  Washington 
and  the  Senator  from  New  Jersey 
would  be  laid  down  and  debate  on  that 
would  occur  tomorrow? 

Mr.  JOHNSTON.  Yes,  that  would  be 
our  desire. 
Mr.  BRADLEY.  That  Is  fine. 
Mr.  EVANS.  That  is  fine. 
Mr.  JOHNSTON.  We  have  sent  for 
the  majority  leader.  If  he  blesses  our 
agreement,  we  can  tell  Senators  there 
will  be  no  further  votes  tonight. 

Mr.  McCLURE.  But  he  has  not  yet 
done  so. 

Mr.  JOHNSTON.  That  is  right;  he 
has  not  yet  done  so. 
I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President.  I 
want  to  speak  very  briefly  with  respect 
to  the  pending  amendment  and  recog- 
nize that  this  is  only  the  opening  salvo 
in  the  longer  debate  which  will  occur 
when  the  Evans-Bradley  amendment 
is  offered. 
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We  have  in  this  Nation  a  uranium 
industry  that  is  down  for  the  final 
coimt.  Not  only  has  production  plum- 
meted by  over  75  percent  in  the  last  5 
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verely  stressed  their  ability  to  meet 
their  own  domestic  requirements. 

So  there  are  some  very  real,  very 
necessary  reasons  to  sustain  a  viable 
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be  cooperating  in  providing  that 
amendment,  do  not  try  to  create  a  win- 
win  situation,  in  which  161(v)  is  re- 
pealed while  getting  the  study  that 
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add,  today,  an  absolute  essential  to  our 
energy  independence. 

But  because  it  was  not  just  any  ordi- 
nary mining  commodity  or  other  com- 
modity that  we  deal  with  foreign  coim- 
tiHae   in    an    nnpn    mii.rket   about   and 


confirm  him,  "WiU  you  tell  the  truth 
about  the  uranium  industry,"  and  as 
he  is  confirmed  or  as  we  recommend 
his  confirmation,  he  says  "yes." 

About  6  months  later  we  get  the 
first  recognition  by  the  Government 


Now,  we  begin  negotiations  on  the 
so-called  Canadian  Free  Trade  Agree- 
ment. It  is  obvious  to  the  Senator 
from  New  Mexico  in  all  deference  to 
our  Trade  Ambassador  and  our  very 
good    friend    the    Secretary    of    the 
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We  have  in  this  Nation  a  uranium 
industry  that  Is  down  for  the  final 
count.  Not  only  has  production  plum- 
meted by  over  75  percent  in  the  last  5 
years,  but  the  Secretary  of  Energy  has 
declared  this  industry  to  be  "nonvia- 
ble" for  the  last  3  years. 

But  because  the  Secretary  was  not 
responsive  in  carrying  out  the  statuto- 
ry requirements  of  161(v)  of  the 
Atomic  Energy  Act— dealing  with  re- 
strictions on  the  enrichment  of  for- 
eign uranium— the  miners  have  sought 
relief  in  the  courts.  Their  case  was 
upheld  in  the  10th  Circuit  Court  of 
Appeals,  and  is  now  pending  before 
the  Supreme  Court.  If  the  miners  win 
in  this  final  round,  the  Department 
will  be  forced  to  restrict  its  enrich- 
ment of  foreign  uranium,  and  this  may 
bring  down  the  entire  enrichment  en- 
terprise, and  the  uranium  industry 
along  with  it. 

If,  on  the  other  hand,  the  miners 
lose  in  this  final  round,  then  they  will 
surely  become  an  extinct  industry. 

Neither  outcome  is  acceptable  to  me, 
nor  to  the  Committee  on  Energy  and 
Natural  Resources,  and  hence  we  offer 
an  alternative  that  is  embodied  in 
amendment  No.  1465.  This  amend- 
ment would  repeal  section  161(v),  and 
replace  it  with  a  more  acceptable  and 
effective  mechanism  for  sustaining  a 
viable  domestic  uraniimi  industry.  It 
does  so  by  discouraging  the  use  of  for- 
eign uranium  in  domestic  nuclear 
power  plants  via  the  imposition  of  a 
sliding  scale  of  fees  on  excess  amounts 
of  foreign  uranium.  The  restrictions 
do  not  place  an  undue  hardship  on  our 
foreign  customers,  simply  because  the 
level  of  restrictions  reflects  current 
import  levels.  Furthermore,  current 
contracts  are  grandfathered,  and  the 
restrictions  are  lowered  in  1995  and  to- 
tally phased  out  by  the  year  2000.  It  is 
assumed  that  by  that  time  the  domes- 
tic industry  will  have  had  adequate  op- 
portunity to  recover  the  ground  it  has 
lost  so  badly  and  unfairly  over  the  last 
5  to  10  years. 

Now,  there  are  some  critics  of  this 
amendment  that  will  argue  that  we 
ought  to  let  the  free  market  decide 
the  fate  of  this  industry.  To  those 
people  I  would  reply  that  the  so-called 
free  market  does  not,  in  fact,  exist,  es- 
pecially with  respect  to  some  of  our  so- 
called  friendly  foreign  suppliers  whose 
industry  is  cleverly  and  indirectly  sup- 
ported by  their  governments. 

Second,  I  would  remind  my  col- 
leagues that  if,  in  fact,  we  lose  oiu- 
uranium  industry  through  naturtd  at- 
trition, we  should  not  assume  that  our 
energy  security,  let  alone  our  national 
security,  would  remain  secure  in  the 
hands  of  friendly  trading  partners. 
These  friendly  partners  would  not,  as 
a  matter  of  policy,  supply  our  military 
needs  with  respect  to  uranium.  And 
those  friendly  partners  would  not,  as  a 
matter  of  policy,  fulfill  our  commer- 
cial market  needs  if  such  exports  se- 


verely stressed  their  ability  to  meet 
their  own  domestic  requirements. 

So  there  are  some  very  real,  very 
necessary  reasons  to  sustain  a  viable 
domestic  uranium  industry  in  this 
country,  and  I  would  hope  my  col- 
leagues would  support  amendment  No. 
1465. 

Before  I  leave  this  matter,  I  feel 
compelled  to  reconcile  the  approach  of 
this  amendment  to  the  provisions  of 
the  upcoming.  proposed  United 
States/Canada  Free  Trade  Agreement. 

There  are  some  who  would  say  at 
the  onset  that  the  United  States/ 
Canada  Free  Trade  Agreement  is  gen- 
erally unfavorable  to  United  States  in- 
terests, especially  in  our  energy  and 
natural  resources  sectors.  Even  the  Ca- 
nadian's own  chief  trade  negotiator, 
Simon  Reisman.  is  quoted  as  saying 
"The  trade  covered  by  the  items  we 
eventually  agreed  to  are  close  to  three- 
to-one  in  favor  of  Canada.  Our  people 
were  way  ahead  of  them  in  terms  of 
the  analysis,  the  investigation,  the 
facts,  the  methods,  the  procedures, 
the  whole  business.  You  would  think 
that  the  United  States  was  an  imder- 
developed  country  alongside  us  in 
terms  of  the  way  this  negotiation 
went."  But  more  importantly,  our  own 
National  Governors'  Association,  as 
well  as  other  knowledgeable,  con- 
cerned parties,  has  recognized  the 
clear  fact  that  this  agreement  treats 
our  uranium  industry  unfairly. 

Rather  than  reject  the  uranium  pro- 
visions of  the  agreement  out  of  hand, 
we  propose  a  compromise  that  is  con- 
sistent with  other  provisions  of  the 
agreement,  wherein  a  phaseout  of  re- 
strictions is  allowed  over  a  period  of 
time.  We  see  this  approach  taken  with 
respect  to  many  commodities  and 
practices  covered  under  the  agree- 
ment, including  wine,  customs  duties, 
investment  limitations,  automobile 
embargoes,  log  export  restraints,  ar- 
chitects' professional  qualifications, 
and  certain  tariffs.  All  we  are  asking  is 
that  this  phased  approach  be  ex- 
tended to  uranium.  At  the  same  time, 
our  approach  does  repeal  section 
161(v)  of  the  Atomic  Energy  Act,  as 
the  United  States/Canadian  Free 
Trade  Agreement  would  require.  So  we 
are  not  very  far  off  the  track  with  our 
approach,  and  we  are  anxious  to  speak 
to  this  issue  now,  before  the  imple- 
menting language  of  the  Free  Trade 
Agreement  comes  forward,  by  which 
time  it  will  be  too  late  to  speak  out  on 
this  particular  issue. 

In  conclusion,  I  would  ask  my  col- 
leagues to  view  our  uranium  usage  re- 
quirements under  amendment  1465  as 
being  compatible  with  the  intent  of 
the  United  States/ Canada  Free  Trade 
Agreement  and  vital  to  our  energy  and 
national  security  interests. 
Mr.  President,  this  is  not  the  time  to 

address  the  effects  of  the  proposed 

Evans-Bradley  amendment,  but  I  do 

want  to  urge  those  Senators  who  will 


be  cooperating  in  providing  that 
amendment,  do  not  try  to  create  a  win- 
win  situation,  in  which  161(v)  is  re- 
pealed while  getting  the  study  that 
they  envision.  I  would  suggest  to  you 
that  it  Is  a  perversion  of  what  is  in- 
tended here  and  I  would  hope  that 
when  we  get  around  to  debating  that 
amendment,  we  will  not  have  to 
debate  also  the  question  of  repeal  of 
161(v). 

Mr.  JOHNSTON.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment, there  are  2  hours  provided  for 
amendment  1465  and  I  think  that  that 
would  have  to  be  yielded  back  before 
the  laying  down  of  the  Evans-Bradley 
amendment  is  in  order. 

I  do  not  have  any  requests  to  speak 
on  this  side  of  the  aisle  on  the  amend- 
ment, myself.  Of  course,  there  would 
be  ample  time  tomorrow  on  the  E>ans- 
Bradley  amendments. 

Does  Senator  Domenici  wish  to 
speak? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  How  much  time  did 
the  Republican  manager  yield  to  the 
Senator  from  New  Mexico,  10  min- 
utes? That  is  all  I  want. 
Mr.  McCLURE.  I  yield  10  minutes. 
The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  am 
hoping  that  Senators  who  are  con- 
cerned with  some  of  America's  trade 
policies  in  some  of  the  areas  where  the 
U.S.  Government  has  not  protected 
some  of  the  industries  in  this  country, 
that  those  Senators  who  have  looked 
at  that  will  listen  tonight  and  tomor- 
row to  the  debate  on  the  amendment 
that  is  pending,  the  amendment  called 
1465  offered  by  the  distinguished 
chairman  of  the  committee  and  man- 
ager of  the  bill  and  Senator  McClure 
of  Idaho,  and  I  joined  them. 

Essentially  this  is  an  amendment 
that  we  have  been  working  on  in  the 
committee  for  more  than  2  years  now. 
I  would  like  to  give  a  little  history  of 
why  this  amendment  is  necessary  and 
what  has  happened  to  the  uraniimi  in- 
dustry of  the  United  States  over  the 
past  6  or  7  years. 

Let  me  start  by  saying  I  am  going  to 
leave  out  all  of  the  early  history  of  the 
Atomic  Energy  Commission,  the  mo- 
nopoly that  the  U.S.  Government 
quite  properly  had  in  all  of  these 
areas.  I  am  going  to  jimip  forward  to  a 
point  in  time  when  we  decided  that  we 
were  going  to  move  part  of  this  indus- 
try into  the  private  sector  and  pull  the 
Government  out  as  rapidly  as  we 
could. 

What  we  did,  we  looked  out  there  at 
the  world  and  we  said:  You  know,  ura- 
nium is  a  pretty  important  commodity. 
As  a  matter  of  fact,  we  said,  it  is  abso- 
lutely essential  for  our  national  securi- 
ty. As  we  look  around  now  we  could 


add,  today,  an  absolute  essential  to  our 
energy  independence. 

But  because  it  was  not  just  any  ordi- 
nary mining  commodity  or  other  com- 
modity that  we  deal  with  foreign  coun- 
tries in  an  open  market  about  and 
with  regard  to,  we  put  a  provision  in 
the  law  that  is  very,  very  simple.  It  is 
the  subject  matter  of  this  debate;  a 
provision  of  the  Atomic  Energy  Act 
that  in  essence  said  the  following:  The 
U.S.  Government  shall  maintain  a 
viable  uranium  industry. 

We  were  really  the  world's  producers 
of  uranium.  Early  on,  there  was  no 
concern  about  viability.  As  a  matter  of 
fact,  it  was  truly  the  States  of  New 
Mexico,  Wyoming,  and  a  few  others 
that  produced  uranivun  for  America's 
early  atomic  history,  American's  early 
involvement  in  nuclear  and  atomic 
weapons  and  then  the  transition  into 
atomic-powered  plants  and  nuclear 
plants  on  the  civilian  side. 

We  had  this  statutory  language 
simple  and  easy  to  understand:  Amer- 
ica shall  maintain  a  viable  uraniimi  in- 
dustry. 

We  began  asking  the  Department  of 
Energy  about  6  years  ago  what  is  hap- 
pening to  the  uranium  industry  in  the 
United  States?  We  have  the  Austra- 
lians, the  greatest  off-again  on-again 
producers  of  uranium  in  the  world. 
They  decide  that  they  are  going  to  be 
big  players.  Then  they  decide  that 
they  have  policy  issues  with  that,  they 
are  not  so  sure  they  want  to  supply 
uranium  if  it  is  going  to  be  used  for 
military  purposes. 

So  they  decide  they  are  not  quite 
sure  that  they  want  to  be  that  big  a 
player,  but  here  they  come  beginning 
to  sell  their  uranium  here  in  the 
United  States. 

So  we  see  kind  of  a  lag  in  the  nucle- 
ar Industry  In  the  United  States  and 
the  American  uranium  industry  is  be- 
girming  to  falter.  We  keep  asking  the 
Secretary  of  Energy  year  after  year 
what  about  this  provision:  a  viable 
American  uranium  industry?  And  just 
being  honest  with  the  U.S.  Senate 
they  decide  that  they  do  not  care. 
They  will  not  study  it.  They  will  not 
report  on  it.  And  we  are  watching  hun- 
dreds and  hundreds  of  employees 
being  laid  off,  mines  being  closed;  we 
are  watching  huge  uranium  invest- 
ments that  are  there  in  order  to 
supply  uranium  to  the  United  States— 
we  see  them  rendered  for  naught. 
They  are  there  ready  to  mine  and 
there  is  no  uraniimi  business  to  be 
had. 

So  we  put  a  little  amendment  in  that 
nobody  objected  to  and  it  said:  You 
cannot  ignore  this  viability  any  longer. 
You  have  got  to  be  honest  and  tell  the 
Congress  whether  It  is  viable  or  not. 

Lo  and  behold,  once  that  is  on  the 
statute  books  we  get  a  new  Secretary 
of  Energy.  He  is  before  our  committee, 
the  distinguished  ranking  member  re- 
members it.  We  ask  him  only,  as  we 


confirm  him,  "WiU  you  tell  the  truth 
about  the  uranium  industry,"  and  as 
he  is  confirmed  or  as  we  recommend 
his  confirmation,  he  says  "yes." 

About  6  months  later  we  get  the 
first  recognition  by  the  Government 
of  the  United  States  that  there  is  a 
statute  around  that  says  it  is  in  our 
national  interest  to  have  a  viable  in- 
dustry. They  write  a  report  and  it 
says:  "We  have  got  to  admit,  as  much 
as  we  would  like  to  fudge,  as  much  as 
we  would  like  to  not  say  what  viability 
is,  we  really  do  not  have  a  viable  in- 
dustry." 

We  got  the  report.  It  said:  "Ameri- 
ca's uranium  industry  is  dying." 

Tomorrow,  when  we  have  a  little 
more  time,  I  will  talk  about  our  fine 
partners  to  the  north,  Canada,  and 
what  they  are  doing  while  all  this  is 
occurring  because  we  are  going  to  be 
hearing  today:  free  trade,  from  those 
who  would  wipe  out  this  amendment 
with  their  substitute  tomorrow.  We 
want  the  Senate  to  know  what  the  Ca- 
nadians are  doing  during  that  period 
of  time  as  they  begin  to  move  into  our 
market.  But  for  now  let  us  finish  this 
very  strange  odyssey  of  a  statute  that 
says  we  are  supposed  to  have  an  indus- 
try and  an  American  Government  that 
ignores  it  and  does  not  care. 

So,  the  report  is  forthcoming.  We 
knew  there  was  no  viable  industry. 
How  did  I  know  it?  Five  years  ago  we 
had  7,500  miners  mining  uranium. 
Today  I  think  the  number  Is  less  than 
150.  So  the  mining  companies  go  to 
court  and,  lo  and  behold,  the  Depart- 
ment of  Energy  says:  Why  they  will 
never  win.  After  all,  the  Federal 
judges  are  not  going  to  do  anything 
about  that.  We  have  thumbed  our 
noses  at  this  industry  and  we  are 
right,  says  the  Department  of  Energy, 
we  do  not  need  an  industry. 

Even  though  our  Government  does 
not  want  to  enforce  the  laws,  we  had 
that  other  third  branch  of  Govern- 
ment, the  courts,  saying:  It  is  as  clear 
as  the  nose  on  your  face  that  the  stat- 
ute says  you  have  got  to  have  an  in- 
dustry. So  they  say:  "Stop  importing 
uranium." 

I  want  to  say  to  the  Senators  that  is 
not  Senator  Domenici's  position.  That 
is  not  the  amendment  that  Is  before 
us,  to  stop  importing  uranium.  But 
that  is  what  the  courts  said  because 
they  saw  no  alternative. 

The  Department  of  Energy  took  it 
to  the  circuit  court  and  said,  "You  just 
cannot  tell  us  what  to  do."  The  circuit 
court  said,  "I  am  sorry.  You  are  en- 
joined. You  cannot  import  any  more 
uranium  because  we  do  not  have  an 
American  industry." 

So  they  appealed  to  the  U.S.  Su- 
preme Court. 

If  that  is  not  enough  insult,  let  me 
tell  you  what  happened  in  the  mean- 
time. In  the  meantime  I  will  tell  you 
only  the  last  part  of  the  history  of 
America  and  Canada  and  uranium. 


Now,  we  begin  negotiations  on  the 
so-called  Canadian  Free  Trade  Agree- 
ment. It  is  obvious  to  the  Senator 
from  New  Mexico  in  all  deference  to 
our  Trade  Ambassador  and  our  very 
good  friend  the  Secretary  of  the 
Treasury,  Jim  Baker,  it  is  obvious  that 
they  are  negotiating  with  the  Canadi- 
ans and  the  Canadians  are  saying  to 
our  representatives,  "Treat  uranium 
like  any  other  commodity  in  this 
agreement  and  wipe  out  that  statute 
that  says  you  are  going  to  have  a 
viable  industry." 

What  do  they  do?  They  agree.  They 
agree,  even  though  they  provided 
transition  authority  for  other  kinds  of 
products. 

I  guess  hindsight  would  tell  me  I 
should  have  expected  it.  The  adminis- 
tration was  reporting  regularly  that 
they  were  trying,  desperately,  to  come 
up  with  a  fair  deal  on  uranium,  but, 
frankly,  since  they  did  not  care  for  all 
those  months.  The  Csuiadians  said. 
"We  will  always  supply  you  with  ura- 
nium. We  do  not  only  want  your 
market;  we  want  you  to  wipe  out,  in 
the  Canadian  Free  Trade  Agreement, 
this  statute  that  protects  your  indus- 
try." 

Yes,  as  my  friend  Senator  McClure 
has  just  said,  they  did  that.  Even 
while  the  case  is  pending  in  the  United 
States  Supreme  Court,  they  did  that 
in  the  Canadian  Free  Trade  Agree- 
ment. 

Now,  Mr.  President.  I  appreciate  the 
support  of  the  chairman  of  the  com- 
mittee and  Senator  McClure,  who 
have  no  production  from  uranium  in 
their  States.  I  appreciate  his  under- 
standing and  his  support  because  I 
think  it  is  predicated  upon  very  good 
common  sense  and  the  wisdom  of  look- 
ing at  what  has  happened  to  the 
United  States  when  we  grow  depend- 
ent in  areas  of  energy,  and  if  you  add 
the  concern  about  national  security 
you  have  the  very  profound  remarks 
of  the  former  chairman  of  the  Energy 
Committee.  As  he  said,  we  ought  to 
provide  some  time  for  the  American 
uranium  industry  to  come  back  to  life, 
to  see  if  it  can  survive.  That  is  what  we 
do  in  our  amendment. 

We  have  a  12-year  transition  period 
when  we  say  to  the  Canadians,  "You 
can  continue  to  export  to  our  country. 
You  just  cannot  own  the  whole 
market." 

To  the  Australians  who  have  part  of 
our  market,  "You  can  continue  and 
you  can  sell  more." 

But  we  have  set  some  reasonable 
limits  on  how  much  they  can  send  into 
our  country  unless  they  want  to  pay  a 
penalty.  This  will  permit,  during  this 
transition  period,  the  American  urani- 
um industry  to  come  back  to  life  from 
an  absolute  moribund  condition 
caused  by  two  things.  Not  what  the  ad- 
ministration tells  us,  not  what  the  Ca- 
nadians tell  us,  but  two  things:  an  ab- 
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solute  arbitrary  neglect  of  the  law  by 
our  own  Government  and,  second,  a 
Canadian  uranium  industry  that  has 
built  itself  up  with  subsidies  and  pro- 


AlfENOMENT  NO.   1914 

(Purpose:  To  replace  the  domestic  usage  re- 
quirements in  amendment  No.  1465  (to  S. 
2097)  with  an  Investigation  by  the  Secre- 
tary of  Commerce  on  the  impact  of  Im- 


(d)  By  no  later  than  May  1.  1988,  the  Sec- 
retary of  Commerce  should  submit  to  the 
President  under  section  232(b)  of  the  Trade 
Expansion  Act  of  1962  the  report  and  rec- 
ommendations of   the  Secretary   of  Com- 
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Mr.  BYRD.  To  the  pending  John- 
ston amendment. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

■Mr    RVWn    Tt.  is  t.hp  nroDo.sition  bv 


began  in  the  Senate  exactly  6  years 
ago  this  March  30— when  we  passed  a 
provision  that  addressed  the  worsen- 
ing situation  in  the  uranium  industry 
and  that  led  to  a  statutory  require- 


sive  manner  the  issues  that  have  fes- 
tered for  years— and  that  have  now 
grown   to    immense    proportions   and 
pose  immediate  problems. 
The  legislation  before  us  represents 
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solute  arbitrary  neglect  of  the  law  by 
our  own  Government  and,  second,  a 
Canadian  uranium  industry  tliat  has 
built  itself  up  with  subsidies  and  pro- 
tections so  as  to  reach  a  point  in  time 
now  when  they  can  put  us  all  out  of 
business.  They  would  sit  here  and  say 
it  is  because  they  have  such  a  superior 
product. 

We  would  say  to  them,  "Of  course, 
while  we  refuse  to  do  anything,  you 
have  built  the  base  of  your  industry 
with  subsidies  and  protection." 

As  a  matter  of  fact,  they  have  not 
even  answered  the  question  about  how 
they  have  a  full  community  surviving 
on  the  site  of  a  uranium  mine  that  has 
lower-jrleld  imuiium  than  those  low- 
yield  mines  in  America.  These  are 
mines  that  the  Canadians  laugh  at  us 
about  and  say  they  ought  to  be  closed. 
They  will  not  even  tell  us  why  theirs 
are  still  open. 

We  think  we  know  why:  Because 
they  have  built  a  protective  mecha- 
nism under  theirs  by  requiring  long- 
term  contracts  for  their  own  power  in- 
dustry, and  when  they  do  that  they 
build  a  base  of  support  and  they  will 
stay  in  business.  Then  they  can  export 
the  excess. 

Mr.  President,  all  we  are  asking  here 
is  that  you  not  wipe  out  that  little  bit 
of  protection  requiring  viability  and 
that  you  give  us  12  years  of  transition 
in  the  uranium  business  so  that  we  at 
the  turn  of  the  century  can  stand  side 
by  side  with  the  Canadians.  If  they 
can  beat  us  then  and  if  we  do  not  need 
our  industry,  we  will  say  OK.  But  for 
now  it  seems  to  me  what  we  are  asking 
for  is  fair.  We  will  explain  it  in  more 
detail  tomorrow  as  we  proceed  with 
this  amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  is 
the  Senator  from  Idaho  ready  to  yield 
back  the  remainder  of  his  time? 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  45  minutes, 
and  the  Senator  from  Louisiana  has  27 
minutes. 

Mr.  McCLURE.  Mr.  President,  I 
know  of  no  other  Senators  seeking  an 
opportunity  to  speak  on  the  pending 
amendment.  Therefore,  I  am  prepared 
to  yield  back  the  remainder  of  my 
time  on  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
jrield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  Senator  from  Washington. 


AMENOMENT  NO.  1914 

(Purpose:  To  replace  the  domestic  usage  re- 
quirements in  amendment  No.  1465  (to  S. 
2097)  with  an  investigation  by  the  Secre- 
tary of  Commerce  on  the  impact  of  Im- 
ports of  uranium  on  national  security 
under  section  232  of  the  Trade  Expansion 
Act  of  1962) 

Mr.  ETVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  Mr.  Bradley,  and  Mr.  Pack- 
wooD,  and  ask  for  its  inunediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  himself,  Mr.  Bradley,  and  Mr. 
Packwood,  proposes  an  amendment  num- 
bered 1914. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  sections   111   through   119  in  the 
amendment  (from  page  3,  line  6  through 
page  10,  line  10).  and  Insert  in  lieu  thereof 
the  following: 
Section  111:  (a)  Congress  finds  that— 

( 1 )  there  is  a  possibility  that  the  national 
security  interest  of  the  United  States  is 
being  impaired  by  the  current  level  of  im- 
ports of  source  material  from  major  urani- 
um producing  countries; 

(2)  section  nO(B)(e)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(B)(e))  requires 
the  Secretary  of  Energy  to  request  the  Sec- 
retary of  Commerce  to  conduct  an  investiga- 
tion under  section  232  of  the  Trade  Expan- 
sion Act  of  1962,  as  amended,  if  imports  of 
source  material  exceed  37.5  percent  of 
actual  or  projected  domestic  uranium  re- 
quirements for  any  two-year  period;  and 

(3)  the  most  recent  data  from  the  Energy 
Information  Administration  indicate  that 
imports  of  source  material  as  a  percentage 
of  domestic  utility  requirements  for  calen- 
dar years  1985  and  1986  were  34.4  percent 
and  43.8  jjercent.  respectively,  and  are  pro- 
jected to  be  29.8  percent  in  1987. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  Energy  should  request  the  Sec- 
retary of  Commerce  to  conduct  an  investiga- 
tion under  section  232  of  the  Trade  Expan- 
sion Act  of  1962  with  respect  to  source  ma- 
terial as  expeditiously  as  possible. 

(c)  In  addition  to  the  factors  described  in 
section  232(c)  of  the  Trade  Expansion  Act 
of  1962.  as  amended,  the  Secretary  of  Com- 
merce should  give  equal  consideration  in  the 
investigation  described  in  subsection  (b)  to— 

(1)  the  current  and  projected  levels  of  in- 
ventories maintained  within  the  jurisdiction 
of  the  United  States; 

(2)  the  surge  production  capability  of  U.S. 
uranium  producers  in  the  event  of  a  nation- 
al emergency; 

(3)  the  security  treaties  and  other  defense- 
related  agreements  between  the  United 
States  and  each  major  producing  country; 
and 

(4)  the  economic  security  interests  of  the 
United  States  in  the  maintenance  of  an 
open  trading  system,  including  any  free 
trade  agreement  negotiated  pursuant  to  sec- 
tion 102  of  the  Trade  Act  of  1974,  as  amend- 
ed; 


(d)  By  no  later  than  May  1,  1988,  the  Sec- 
retary of  Commerce  should  submit  to  the 
President  under  section  232(b)  of  the  Trade 
Expansion  Act  of  1962  the  report  and  rec- 
ommendations of  the  Secretary  of  Com- 
merce regarding  the  investigation  described 
in  subsection  (b). 

(e)  By  no  later  than  May  15,  1988.  the 
President  shall  submit  such  report  and  its 
recommendations,  and  his  determination  to 
take  (or  not  to  take)  any  action  to  adjust 
the  level  of  imports  based  on  such  recom- 
mendations, to  the  Committees  on  Finance 
and  Energy  and  Natural  Resources  in  the 
Senate,  and  Committees  on  Interior  and  In- 
sular Affairs,  Energy  and  Commerce,  and 
Ways  and  Means  in  the  House  of  Represent- 
atives. 

(f)  For  purposes  of  this  section,  the  term 
"source  material"  has  the  meaning  given  to 
such  term  by  section  11(2)  of  the  Atomic 
Energy  Act  of  1954. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
there  is  a  time  limitation  of  3  hours  to 
be  equally  divided  on  this  amendment. 

Mr.  ErVANS.  Mr.  President,  it  is  my 
understanding  that  the  managers  of 
the  bill  wish  this  amendment  to  be  the 
first  order  of  business  in  the  morning. 
We  will  be  prepared  to  go  immediately 
to  debate  on  this  amendment  with  the 
opening  of  business  in  the  morning,  if 
that  is  the  wish  of  the  managers  of 
the  bill. 

Mr.  JOHNSTON.  Mr.  President, 
that  is  our  wish. 

We  are  sending  a  message  to  the  ma- 
jority leader  right  now  to  get  his  con- 
currence. If  Senators  do  not  desire  to 
speak  at  this  time,  I  suggest  the  ab- 
sence of  a  quorum,  and  I  ask  unani- 
mous consent  that  the  time  not  be 
charged  against  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  the  majority  leader  that  the 
status  of  the  bill  now  is  that  there  is 
one  second-degree  amendment  pend- 
ing on  which  there  is  a  3-hour  time 
limit,  and  the  disposition  of  Senators 
to  come  in  at  9:30  on  that  unless  the 
majority  leader  would  like  another 
time. 

There  is  one  other  possibility  of  a 
very  quick  Metzenbaum  amendment, 
and  then  we  would  go  right  to  third 
reading.  So  that  is  the  present  status. 

Mr.  BYRD.  Mr.  President,  as  I  un- 
derstand the  distinguished  manager  of 
the  bill,  Mr.  Johnston,  the  pending 
amendment  before  the  Senate  is  the 
Evans-Bradley  second-degree  amend- 
ment. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 


Mr.  BYRD.  To  the  pending  John- 
ston amendment. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  BYRD.  It  is  the  proposition  by 
the  distinguished  manager  that  the 
Senate  go  out  tonight  and  start  on  the 
pending  question  at  9:30  tomorrow 
morning? 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  BYRD.  Very  well.  I  thank  both 
managers.  I  think  they  have  done  a 
good  piece  of  work  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  lend  my  strong  support  to  the 
bill  currently  before  the  Senate,  the 
"Uranium  Revitalization,  Tailings  Rec- 
lamation, and  Enrichment  Act."  And 
before  I  go  further,  Mr.  President,  I 
should  like  to  pay  a  special  note  of  ap- 
preciation at  the  outset  to  my  good 
friend,  Pete  Domenici.  His  efforts  on 
behalf  of  this  legislation  over  the 
many  years  he  has  labored  have  been 
untiring.  He  has  fought  the  battle  in 
the  trenches  with  perseverance  and 
commitment,  when  at  times  the  odds 
have  been  overwhelming— and  I  truly 
admire  his  efforts.  Indeed,  I  am  most 
pleased,  Mr.  President,  to  have  been 
an  original  cosponsor  of  this  legisla- 
tion when  it  was  first  introduced  in 
the  99th  Congress,  as  well  as  when  it 
was  reintroduced  early  in  this  Con- 
gress, and  to  be  able  to  support  this 
legislation  without  reservation  or  hesi- 
tation today. 

I  also  should  like  to  express  my  grat- 
itude to  Wendell  Ford,  Jim  McClure, 
and  Bennett  Johi«ton  for  their  ef- 
forts in  bringing  this  comprehensive 
legislative  proposal  through  the 
Energy  Committee  and  before  the  full 
Senate  today.  They  have  all  done  yeo- 
man's work,  at  a  time  when  their  agen- 
das have  been  filled  with  other  legisla- 
tive initiatives— and  I  appreciate  their 
commitment  to  addressing  the  myriad 
issues  facing  our  uranivun  industry 
and  the  nuclear  fuel  cycle  today.  Their 
support  of  this  legislation  reflects  the 
truly  bipartisan  commitment  to  ad- 
dressing this  most  critical  issue. 

This  bill  represents  the  culmination 
of  6  years  of  legislative  effort  to  fash- 
ion a  sound,  sensible,  and  well-bal- 
anced program  to  address  the  chal- 
lenges that  we  face  today  in  the  urani- 
um industry  and  the  nuclear  fuel 
cycle,  and  to  ensure  that  we  have  a 
healthy,  competitive  uranium  mining 
and  enrichment  industry.  This  effort 


began  in  the  Senate  exactly  6  years 
ago  this  March  30— when  we  passed  a 
provision  that  addressed  the  worsen- 
ing situation  in  the  uranium  industry 
and  that  led  to  a  statutory  require- 
ment that  the  administration  report 
aiuiually  on  the  health  of  the  domes- 
tic uranium  industry,  a  provision  in- 
cluded in  the  1982-83  Nuclear  Regula- 
tory Commission  authorization. 

That  statutory  requirement  led  to  a 
series  of  annual  reports  from  the  ad- 
ministration, culminating  in  consecu- 
tive reports  for  the  past  3  years  that 
have  concluded  that  our  domestic  ura- 
nium industry  is  not  viable.  Indeed, 
Mr.  President,  I  witnessed  that  situa- 
tion in  the  most  immediate  and  pain- 
ful way— my  home  State,  the  State  of 
Wyoming,  which  has  been  either  first 
or  second  in  the  production  of  yellow 
cake,  was  wracked  by  the  closing  of 
mines  and  mills  and  the  decline  of  em- 
ployment from  nearly  5,500  to  less 
than  500  today,  as  subsidized  foreign 
competition  and  skyrocketing  domes- 
tic regulatory  requirements  dealt  a 
"one- two"  punch  to  an  industry  that  is 
of  critical  importance  to  this  country. 
Following  the  nonviability  findings, 
as  the  statute  requires,  the  focus  shift- 
ed to  consideration  of  the  remedies 
necessary  and  appropriate  to  imple- 
ment the  statutory  requirement  of  sec- 
tion 161(v)  of  the  Atomic  Energy  Act 
that  we  maintain  a  viable  domestic 
uranium  industry  in  this  country. 

Unfortunately,  Mr.  President,  no  re- 
sponse was  forthcoming.  None  at  all. 
Notwithstanding  the  critical  impor- 
tance of  the  uranium  industry  to  our 
national  security  and  energy  security, 
as  well  as  the  clear  and  unambiguous 
statutory  requirement  that  we  main- 
tain a  healthy  industry,  the  statutory 
requirement  was  simply  violated  with 
impunity  and  our  domestic  industry 
ignored.  Because  of  that  failure  to  re- 
spond, Mr.  President,  the  uranium 
producers,  after  lengthy  and  time-con- 
suming efforts  to  persuade  the  De- 
partment of  Energy  to  take  the  statu- 
torily required  action,  were  forced  as  a 
last  resort  to  seek  relief  through  the 
courts. 

And  the  courts  have  now  found  that 
the  statute  requires  the  maintenance 
of  a  healthy  domestic  industry,  with 
the  Federal  district  court  and  the 
court  of  appeals  both  ruling  that  the 
language  of  the  statute  is  clear  and 
unequivocal— in  well-reasoned  deci- 
sions that  the  Government,  in  one  last 
gasp,  is  now  seeking  to  overturn  in  the 
Supreme  Court. 

It  is  most  xuifortunate,  Mr.  Presi- 
dent, that  we  did  not  all  join  together 
3  or  4  years  ago  to  address  the  undeni- 
able problems  facing  the  nuclear  fuel 
cycle  and  the  uranium  industry  and  to 
provide  the  kind  of  relief  that  the  stat- 
ute requires. 

We  have  a  unique  opportunity 
today,  though,  Mr.  President  to  ad- 
dress at  one  time  and  in  a  comprehen- 


sive maimer  the  issues  that  have  fes- 
tered for  years— and  that  have  now 
grown  to  immense  proportions  and 
pose  immediate  problems. 

The  legislation  before  us  represents 
a  carefully  crafted,  well  balanced  pro- 
gram to  address  these  issues — m  put 
our  enrichment  and  uranium  indus- 
tries on  a  steady  and  certain  path  to 
recovery  and,  most  importantly,  to 
solve  the  entire  range  of  problems 
once  and  for  all,  so  that  we  need  not 
legislate  on  this  issue  on  an  ad  hoc, 
annual  basis  as  we  have  done  in  the 
past. 

The  provisions  in  this  bill  have  been 
described  in  thorough  detail  already 
by  the  floor  managers,  and  I  will  not 
go  into  the  specifics  at  this  point. 
Before  I  conclude,  though,  Mr.  Presi- 
dent, I  would  like  to  comment  on  one 
issue  in  particular  that  the  Senate  will 
be  asked  to  address  as  we  proceed  with 
the  consideration  of  this  legislation:  at 
some  point,  an  amendment  will  be  of- 
fered by  the  leadership  of  the  Energy 
Committee  to  restore  the  title  1  provi- 
sions of  this  bill  that  were  reported 
from  the  Energy  Committee  but  delet- 
ed as  a  result  of  jurisdictional  objec- 
tions. This  amendment,  which  will  ad- 
dress the  issue  of  uranitun  imports  and 
provide  for  a  phase  out  of  the  statuto- 
ry authority  in  section  161(v)  of  the 
Atomic  Energy  Act,  is  an  essential  part 
of  this  legislation— and  I  intend  to  sup- 
port it  wholeheartedly,  and  will  urge 
my  colleagues  to  do  likewise.  I  will 
speak  more  at  that  time,  Mr.  Presi- 
dent, about  this  issue.  I  thank  the 
floor  managers  for  yielding  to  me.  Mr. 
President,  and  I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  since 
1973,  the  United  States  has  been  a 
country  in  search  of  an  energy  policy. 
As  the  world's  largest  producer,  con- 
sumer and  importer  of  energy,  we 
were  in  desperate  need  of  a  coherent 
energy  program.  It  was  the  OPEC 
challenge  which  finally  triggered  the 
search  for  a  policy.  However,  this 
search  has  often  been  comicsJ  and 
confusing.  It  reached  the  height  of 
folly  with  the  passage  of  the  Nations^ 
Energy  Act  in  1978.  The  purpose  of 
this  legislation  was  designed  to  protect 
American  energy  consumers  from  the 
OPEC  energy  cartel  by  discouraging 
American  energy  producers  from  ex- 
panding domestic  production.  In  other 
words,  the  Congress  was  as  effective  in 
desigiiing  an  energy  policy  as  it  now  is 
in  designing  our  foreign  policy. 

Despite  the  Federal  laws  and  regula- 
tions, the  American  energy  producers 
survived.  In  fact,  we  were  able  to  find 
new  energy  reserves  which  presented  a 
severe  challenge  to  OPEC.  The  re- 
sponse has  been  to  artificially  reduce 
the  price  of  oil,  and  crush  our  domes- 
tic oil  producing  capacity.  Today,  the 
oil  industry  is  barely  hanging  on.  That 
is  one  reason  why  I  recently  sponsored 
the   Oil   and   Natural   Gas   Incentive 
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Equalization  Act  with  Senator  Domen- 
ici. That  legislation  would  reinstate 
various  tax  incentives  for  energy  ex- 


the  Atomic  Energy  Act.  That  legisla- 
tion includes  the  requirement  that  the 
uranium  industry  shall  be  maintained 
as  a  viable  industry.  The  Congress  has 


herent  package  that  will  preserve  the 
nuclear  option  for  our  future  energy 
needs.  For  instance,  title  III  restruc- 
tures and  strengthens  the  U.S.  enrich- 
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This  matter  will  not  be  resolved 
until  we  act  on  both  the  Uranium  Re- 
vitalization Act  and  the  Free  Trade 
Agreement.  Now  is  the  time  to  pro- 
ceed. I  would  urge  the  Senate  to  ap- 


AFTER  ADJOURNMENT 

TDESDAT.  MARCH  39,  1988 

The  Senate  met  at  6:47  p.m.,  pursu- 
ant to  adjournment,  and  was  called  to 
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nal  Matters  (Treaty  Document  No. 
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be  considered  as  having  been  read  the 
first  time:  that  it  be  referred,  with  ac- 
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Equalization  Act  with  Senator  Dobien- 
ici.  That  legislation  would  reinstate 
various  tax  incentives  for  energy  ex- 
ploration and  development. 

The  legislation  we  are  debating 
today  is  another  aspect  of  our  search 
for  an  energy  policy.  The  Uranium  Re- 
vitalization  Act  would  affirm,  once 
again,  that  the  United  States  must 
have  an  uranium  industry.  This  issue 
should  have  been  settled  by  the 
Atomic  Energy  Act  which  recognized 
the  uranium  production  industry  as 
vital  to  our  Nation's  security.  That  act 
also  led  to  the  development  of  nuclear 
reactors  as  an  energy  source  for  pow- 
erplants.  During  the  sixties  and  seven- 
ties the  prediction  was  that  nuclear 
energy  was  the  resource  of  the  future 
for  generating  electricity.  After  OPEC 
escalated  the  price  of  oil.  the  nuclear 
power  industry  was  viewed  as  a  major 
source  of  our  future  energy  needs. 
Some  argued  that  we  would  have  1.000 
nuclear  powerplants  by  the  1990's. 
The  future  of  nuclear  power  was 
bright  indeed. 

The  1980's  has  been  a  bracing  awalc- 
ening  for  the  nuclear  power  Industry. 
For  a  variety  of  factors,  the  develop- 
ment of  nuclear  power  has  stalled. 
New  plant  orders  have  been  canceled. 
And,  what  is  worse  for  the  future  of 
the  industry,  mining  and  milling  oper- 
ations have  virtually  ceased.  The  prob- 
lems of  the  industry  are  easily  ex- 
plained, but  difficult  to  remedy. 

Industry  has  been  victimized  by  its 
own  optimism.  As  the  demand  for  elec- 
tric energy  appeared  to  expand  on  its 
ascending  curve  of  7-percent  annual 
growth,  the  exploration  and  develop- 
ment of  uranixmi  stock  also  continued. 
The  price  for  uranium  exploded  in  the 
late  seventies.  At  the  same  time, 
actual  electrical  power  generating 
needs  were  beginning  to  grow  in  an  er- 
ratic fashion.  Our  energy  needs  for 
the  rest  of  this  coimtry  were  clearly 
lower  than  the  predictions  of  the 
1970's. 

Another  blow  to  the  industry  was 
Three  MUe  Island.  The  hysterical  anti- 
nuclear  campaign  that  erupted  after 
the  accident  has  virtually  eliminated 
any  rational  discussion  of  the  pros  and 
cons  of  building  a  nuclear  powerplant. 
And,  building  a  powerplant  has 
become  a  never-ending  project.  A  12- 
year  time  span  for  building  a  plant 
would  be  the  norm  today  because  of 
regvilatory  requirements.  Any  other 
type  of  powerplant  could  be  built  In 
one-third  to  one-half  that  timeframe. 

The  Industry  has  been  plagued  by 
misfortune,  misinformation,  and  mis- 
calculation. The  question  arises  as  to 
whether  it  matters.  Do  we  need  a  ura- 
nium industry?  Are  nuclear  power- 
plants  important  to  our  future?  For 
anyone  concerned  about  our  energy 
future,  the  answer  to  both  questions  Is 
an  imequivocal  "Yes." 

These  questions  were  actuaUy  an- 
swered decades  ago  when  we  passed 
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the  Atomic  Energy  Act.  That  legisla- 
tion Includes  the  requirement  that  the 
uranium  Industry  shall  be  maintained 
as  a  viable  industry.  The  Congress  has 
mandated  that  this  industry  must  sur- 
vive. The  process  is  simple.  The  De- 
partment of  Energy  Is  required  to  de- 
termine annually  whether  the  urani- 
um mining  Industry  Is  viable.  If  the 
determination  is  that  the  Industry  Is 
nonviable,  the  solution  is  clear.  No  for- 
eign uranium  may  be  enriched  by  U.S. 
facilities  for  use  in  domestic  power- 
plants.  This  Is  the  so-called  section 
161(v)  remedy. 

This  Is  a  very  straightforward 
remedy.  By  1985,  it  was  clear  that  the 
uranium  Industry  was  on  a  nonviable 
course.  The  collapse  of  commodity 
prices  in  the  early  eighties  Included  a 
plunge  in  the  price  of  uranium.  At  the 
same  time,  subsidized  foreign  produc- 
tion was  flowing  Into  the  U.S.  market. 
The  Department  of  Energy  dragged  its 
feet  on  following  the  statutory  re- 
quirements. Finally,  legal  action  by 
the  uranium  producers  forced  the  De- 
partment to  make  a  viability  determi- 
nation. Not  surprisingly,  every  deter- 
mination in  the  past  few  years  has 
been  that  the  industry  is  nonviable. 

Despite  the  rulings,  no  further 
action  has  been  taken  by  the  Depart- 
ment to  ensure  viability.  The  uranium 
producers  sued  In  Federal  court  to 
force  the  Department  to  administer 
the  law.  The  Industry  has  won  at 
every  step  In  the  process.  Though  sev- 
eral Senators.  Including  myself,  urged 
the  Department  not  to  continue  to 
appeal,  the  case  Is  now  before  the  Su- 
preme Court.  Arguments  may  occur 
next  month,  and  a  decision  is  possible 
this  sununer.  It  Is  likely  that  the  Su- 
preme Court  win  uphold  the  lower 
courts,  Juid  require  the  Department  to 
Implement  section  161(v). 

This  remedy  at  one  time  would  have 
been  an  absolute  solution.  The  U.S. 
Government  did  have  a  complete  mo- 
nopoly on  uranliun  enrichment  serv- 
ices. However,  several  European  com- 
panies now  provide  enrichment  serv- 
ices. About  10  percent  of  the  United 
States  domestic  nuclear  power  enrich- 
ment requirements  are  provided  by 
the  Europeans.  Thus,  while  161(v)  re- 
quires a  100-percent  ban  on  enrich- 
ment of  foreign  ore,  a  small  amount  of 
foreign  ore  could  still  be  used  by  do- 
mestic powerplants.  However,  the  ban 
would  be  effective,  since  90,  percent  of 
the  ore  used  In  powerplants  would 
have  to  come  from  domestic  produc- 
tion. 

Those  of  us  in  the  Senate  who  repre- 
sent uranium  mining  States  know  that 
there  Is  a  more  sensible  approach  to 
ensuring  the  viability  of  our  uranium 
Industry  than  this  draconlan  fiat.  Our 
solution  is  the  Uranium  Revltallzatlon 
Act. 

My  colleagues  who  have  cosponsored 
this  bill  have  ably  described  the  three 
major  provisions  of  the  bill.  It  Is  a  co- 


herent package  that  will  preserve  the 
nuclear  option  for  our  future  energy 
needs.  For  instance,  title  III  restruc- 
tures and  strengthens  the  U.S.  enrich- 
ment industry.  We  need  to  modernize 
the  facilities,  and  get  the  operation 
out  of  the  bureaucratic  Department  of 
Energy.  The  program  would  become  a 
free-standing  government  corporation 
off-budget.  This  title  also  resolves  the 
key  issue  of  debt  owed  for  past  erunch- 
ment  services.  This  is  a  very  complicat- 
ed issue  which  has  been  obscured  by 
erroneous  accusations  about  the  debt. 
My  colleague  from  New  Mexico.  Pete 
DouENici.  has  done  an  Incredible  job 
of  correctly  analyzing  the  debt  issue. 
The  conclusion  is  that  the  owed  debt 
is  $364  million;  and.  it  appears  that 
the  administration  finally  Is  convinced 
by  the  logic  of  our  argimient,  and  will 
accept  our  solution. 

I  just  wish  the  administration  would 
be  as  sensible  on  title  I.  This  title  is 
the  heart  of  the  matter.  It  would  re- 
place the  161(v)  sanction.  In  its  place, 
a  fee  charge  would  be  applied  to  do- 
mestic utilities  which  use  foreign  ore 
In  excess  of  a  fixed  percent  of  their 
total  ore  use.  Rather  than  banning  at 
the  minimum  90  percent  of  foreign  ore 
use.  the  utilities  could  rely  on  37  Vz  per- 
cent of  foreign  ore  for  their  total  ore 
needs.  A  sliding  scale  of  charges  would 
apply  to  foreign  ore  In  excess  of  that 
amount.  After  1994.  utilities  could  use 
up  to  50  percent  foreign  uranlimi 
before  a  fee  Is  Imposed.  And.  the  fee 
would  terminate  after  the  year  2000. 
At  the  same  time,  the  section  161(v) 
language  would  be  repealed. 

It  is  a  simple,  fair,  and  effective  con- 
cept. It  does  not  ban  the  use  of  foreign 
uranium,  nor  does  the  charge  apply  to 
all  foreign  ore.  It  is  a  much  better  deal 
for  the  utilities  and  foreign  producers 
than  exists  under  current  law.  And, 
our  producers  are  confident  that  this 
phased-out  program  would  enable 
them  to  stay  on  their  feet  and  actively 
compete  In  the  world  market. 

There  Is  one  last  obstacle  we  face.  It 
Is  the  United  States-Canadian  Free 
Trade  Agreement.  This  agreement  is 
not  law,  and  its  approval  is  not  as- 
sured. However,  the  administration 
and  the  Canadians  argue  that  our 
phased-out  fee  program  would  violate 
the  letter  and  the  spirit  of  the  agree- 
ment. This  argument  ignores  the  fact 
that  the  agreement  does  nothing 
about  the  subsidies  which  the  Canadi- 
an Government  has  provided  to  Its 
Government-owned  uranlimi  produc- 
ers. It  Ignores  the  provisions  In  the 
agreement  which  provide  a  phase-out 
of  other  trade  requirements  over  the 
same  time  period  as  the  life  of  the 
title  I  fees.  And,  their  argimients 
Ignore  the  recent  action  by  the  Cana- 
dians to  provide  protection  to  their 
textile  Industry  which  is  a  blatant 
action  In  violation  of  the  letter  and 
spirit  of  the  agreement. 


This  matter  will  not  be  resolved 
until  we  act  on  both  the  Uranliun  Re- 
vltallzatlon Act  and  the  Free  Trade 
Agreement.  Now  Is  the  time  to  pro- 
ceed. I  would  urge  the  Senate  to  ap- 
prove this  legislation  with  the  title  I 
language. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  clarify.  If  I  may,  one  point  con- 
cerning S.  2097  with  the  floor  manag- 
er, the  Senator  from  Louisiana.  I  am 
concerned  about  the  Interpretation  of 
section  1505(a)(1).  I  want  to  clarify 
that  merely  because  the  "facilities, 
real  estate,  improvements,  and  equip- 
ment related  to  the  Oak  Ridge  K-25 
plant  In  Oak  Ridge.  TN"  are  not  being 
transferred  to  the  new  enrichment 
corporation,  but  are  being  retained  in 
the  ownership  of  the  Department  of 
Energy,  that  this  in  no  way  prejudices 
Oak  Ridge  in  its  competition  for  the 
AVXilS  [atomic  vapor  isotope  separa- 
tion] technology,  when  and  if  it  be- 
comes available. 

Mr.  JOHNSTON.  That  is  correct. 
Nothing  In  S.  2097  In  any  way  preju- 
dices Oak  Ridge  in  its  efforts  to  secure 
the  AVLIS  technology,  when  and  if  It 
Is  deployed. 


SENATE        JOINT        RESOLUTION 
282— PROPOSING      AN      AMEND- 
MENT  TO   THE   CONSTITUTION 
OF  THE  UNITED  STATES 
Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  relative  to  contribu- 
tions  and   expenditures   Intended   to 
affect  congressional,  and  Presidential 
elections,  and  I  ask  unanimous  consent 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

The  joint  resolution  (S.J.  Res.  282)  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  States  relative  to  contributions 
and  expenditures  Intended  to  affect  con- 
gressional, and  Presidential  elections. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  joint  resolution  be  read  the  second 
time. 

Mr.  SIMPSON.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Is 
there  objection?  There  Is  an  objection. 
The  resolution  will  be  laid  over  1  legis- 
lative day  and  will  be  read  the  second 
time. 


AFTER  ADJOURNMENT 

TUESDAY,  ICAKCH  29.  1988 

The  Senate  met  at  6:47  p.m..  pursu- 
ant to  adjournment,  and  was  called  to 
order  by  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of 
South  Dakota. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  FOR  1  SECOND 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  for  1  second. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  at  6:47 
p.m.,  on  Tuesday.  March  29.  1988,  the 
Senate  adjourned  until  6:47  p.m..  the 
same  day. 


TIME  OF  LEADERSHIP  VITIATED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  under  the  standing 
order  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  MOTIONS  OR  RESOLtrTIONS  OVER  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 
over.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

CALI  OP  CALENDAR  WAIVED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

HORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  1 
minute  for  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  2819 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  2819,  a 
bill  for  the  relief  of  Tracey  McFarlane, 
be  held  at  the  desk  until  the  close  of 
business  on  Thursday,  March  31. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


nal  Matters  (Treaty  Document  No. 
100-16).  transmitted  to  the  Senate 
today  by  the  President;  that  the  treaty 
be  considered  as  having  been  read  the 
first  time;  that  It  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed:  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  is  as  follows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
between  the  United  States  of  America 
and  the  Kingdom  of  Belgium  on 
Mutual  Legal  Assistance  in  Criminal 
Matters,  signed  at  Washington  on  Jan- 
uary 28,  1988.  I  transmit  also,  for  the 
Information  of  the  Senate,  the  report 
of  the  Department  of  State  with  re- 
spect to  the  Treaty. 

The  Treaty  is  one  of  a  series  of 
modem  mutual  legal  assistance  trea- 
ties being  negotiated  by  the  United 
States  in  order  to  counter  more  effec- 
tively criminal  activities.  The  Treaty 
should  be  an  effective  tool  to  pros- 
ecute a  wide  variety  of  modem  crimi- 
nals including  members  of  drug  car- 
tels, "white-collar  criminals,"  and  ter- 
rorists. The  Treaty  Is  self-executing 
and  utilizes  existing  statutory  author- 
ity. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  the  taking  of 
testimony  or  statements  of  witnesses; 
(2)  the  provision  of  documents, 
records,  and  evidence;  (3)  the  execu- 
tion of  requests  for  searches  smd  sei- 
zures; (4)  the  serving  of  documents; 
and  (5)  the  provision  of  assistance  in 
locating,  tracing.  Immobilizing,  seizing, 
and  forfeiting  proceeds  of  crime,  and 
restitution  to  the  victims  of  crime. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  ratification. 

Ronald  Reagan. 
The  White  House,  March  29, 1988. 


BILL  PLACED  ON  CALENDAR— 
H.R.  3971 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3971,  a 
bill  to  implement  the  Convention  on 
the  Civil  Aspects  of  International 
Child  Abduction  be  placed  on  the  cal- 
endar.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


INJUNCTION  OF  SECRECY 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  treaty  with  Belgium 
on  Mutual  Legal  Assistance  In  Crlml- 


SENATE  JOINT  RESOLUTION 
282— PROPOSING  AN  AMEND- 
MENT TO  THE  CONSTITUTION 
OF  THE  UNITED  STATES 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDING  OFFICER.  Senate 
Joint  Resolution  282  will  be  read  a 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  282)  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  SUtes  relative  to  contributions 
and  expenditures  Intended  to  affect  Con- 
gressional, and  Presidential  elections. 
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Mr.  SIMPSON.  Mr.  President,  I 
object  to  any  further  proceedings  on 
that  measure. 

The  PRESIDING  OFFICER.  Objec- 
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New  York  Times.  It  involves  the  short- 
term  focus  that  companies  are  forced 
to  take  when  they  incur  huge  debt  as 
a  result  of  hostile  takeovers. 


and  the  communities  they  live  In  are 
still  paying  for  that  unsuccessful  at- 
tempt. 
Last  summer  Burlington  had  to  lay 
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industry  practice  and  is  not  environmentally 
unsound.  They  say  production  can  be  sus- 
tained Indefinitely  under  current  plans. 

The  Pacific  Lumber  takeover  is  one  of 
many  financed  by  selling  high-yield,  hlgh- 
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sources  wUl  be  depleted  to  form  what  sever- 
al called  "another  Appalachla." 

"Many  people  who  have  worked  for  Pacif- 
ic Lumber  for  years  feel  hopeless  and  help- 
less," said  William  Bertain.  a  lawyer  here 
who    represents    former    Pacific    Lumber 


was  chosen  for  the  annuities  contract  de- 
spite missing  a  bidding  deadline.  And  four 
Pacific  Lumber  Executives  objected  to  Exec- 
utive Life  because  a  large  proportion  of  its 
assets  are  in  high-risk  securities,  among 
thpm  n  sisnifirajit.  share  of  the  bonds  issued 
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Mr.  SIMPSON.  Mr.  President,  I 
object  to  any  further  proceedings  on 
that  measure. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  joint  resolution  will 
go  on  the  calendar  pursuant  to  rule 

xrv. 


BICENTENNIAL  MINUTE 

MARCH  12.  1959:  PAUfTIHOS  OF  THE  FTVE 
GREATEST  SENATORS 

Mr.  DOLE.  Mr.  President,  just  29 
years  ago  this  month,  on  March  12, 
1959,  the  Senate  dedicated  the  five 
porthole  paintings  of  our  "greatest" 
senators,  that  adorn  the  Reception 
Room  outside  this  Chamber. 

In  part  we  have  a  19th  century 
painter,  Constantino  Bnunidi,  to 
thank  for  this  more  recent  addition  to 
the  Capitol's  artwork.  Brumidi  painted 
many  of  our  rooms,  particularly  in  the 
Rotunda  and  in  the  Senate  wing,  but 
because  he  did  not  want  to  monopolize 
the  history  portrayed  in  the  Capitol, 
he  left  spaces  to  be  filled  in  later.  For 
instance,  in  the  Bnunidi  Corridor  that 
nuis  below  this  Chamber  are  recent 
medallion  portraits  of  the  landing  of 
the  first  Americans  on  the  moon,  and 
a  tribute  to  the  crew  of  the  Chal- 
lenger. 

When  senators  meet  their  visitors  in 
the  Senate  Reception  Room,  they  can 
view  one  of  Bnunidi's  more  elaborate 
efforts  in  decorating  the  walls  and 
ceiling.  In  that  room,  Bnunidi  left  12 
vacant  "portholes,"  oval  size  areas,  for 
futuj-e  additions.  In  1957,  the  Senate 
appointed  a  committee  chaired  by 
Senator  John  F.  Kennedy,  who  had  re- 
cently won  a  Pulitzer  Prize  for  his 
book,  "Profile  in  Courage,"  about  cou- 
rageous senators  in  our  history.  Ken- 
nedy's committee  was  assigned  to 
choose  the  five  greatest  United  States 
senators,  to  fill  the  lower  five  port- 
holes. 

Kennedy's  committee  had  little  trou- 
ble selecting  the  first  three  senators. 
Both  the  senators  and  their  historical 
advisory  committee  unanimously 
chose  the  "great  triumverate,"  Henry 
Clay,  Daniel  Webster,  and  John  C. 
Calhoun.  They  had  far  greater  trouble 
selecting  the  final  three.  The  histori- 
ans they  polled  selected  George 
Norris,  a  Nebraska  Republican,  but 
Norris  was  still  too  controversial  a 
figure  to  satisfy  everyone  on  the  com- 
mittee. After  much  deliberation  the 
committee  chose  Robert  M.  La  Pol- 
lette,  Sr.  and  Robert  A.  Taft,  Sr.  (both 
Republicans)  for  the  remaining  paint- 
ings. 


HOSTILE  TAKEOVERS  FORCE  A 
SHORT-TERM  FOCUS 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  speak  on  an  issue  that  has  been  of 
concern  to  many  of  us  for  some  time, 
but  that  was  only  recently  brought 
into  focus  by  a  recent  article  in  the 


New  York  Times.  It  involves  the  short- 
term  focus  that  companies  are  forced 
to  take  when  they  incur  huge  debt  as 
a  result  of  hostile  takeovers. 

The  Times  tells  how  Pacific  Lumber, 
a  successful  California  logging  compa- 
ny with  a  reputation  for  generous  poli- 
cies toward  its  employees  and  the  envi- 
ronment, was  the  target  of  a  hostile 
takeover  bid.  The  raiders,  in  this  case 
the  Maxxam  Group,  were  successful. 

In  the  course  of  taking  over  the  com- 
pany, the  raiders  took  on  a  huge  debt. 
To  pay  off  that  debt,  they  are  now 
selling  off  the  company's  assets,  and 
hvmdreds  of  acres  of  centuries-old 
virgin  redwood  forest  are  being  clear- 
cut. 

"They're  just  chewing  up  the  envi- 
ronment," one  former  Pacific  Lumber 
employee  told  the  Times.  "They're 
just  leveling  everything,"  said  another. 
"They're  destroying  the  future,  leav- 
ing nothing  for  the  next  generation." 

Some  use  harsher  words  and 
phrases.  Some  say  the  raiders  are 
"•  •  •  raping  the  land  and  dismember- 
ing the  company,"  and  that  the  result- 
ing environmental  damage  may  create 
"another  Appalachia." 

But  the  raiders  aren't  limiting  their 
damage  to  the  environment;  they've 
struck  at  Pacific  Lumber's  pension 
plan  as  well.  The  Times  tells  us  that 
plan  had  $90  million  in  assets  when  it 
was  terminated  after  the  takeover,  and 
that  Maxxam  kept  more  than  $50  mil- 
lion while  using  $37  million  to  buy  an- 
nuities for  the  plan  participants. 

A  lawyer  representing  some  of  Pacif- 
ic Lumber's  former  employees  says  his 
clients  feel  "hopeless  and  helpless." 
Who  can  blame  them? 

Not  all  is  gloom  and  doom  in  the  old 
Pacific  Lumber  Co.  towns  of  northern 
California.  The  Times  mentions  new 
pickup  trucks  and  fat  paychecks.  So 
there  is  some  new  prosperity. 

But  we  must  wonder  about  the  cost 
of  that  prosperity.  The  redwoods  have 
lasted  hundreds  of  years.  By  carefully 
managing  the  growth  and  harvest  of 
those  redwoods,  the  old  Pacific 
Lumber  Co.  gave  thousands  of  people 
good,  steady  jobs  with  good  benefits. 

Now  that  the  redwoods  are  being 
clear-cut,  and  the  pension  plan  has 
been  raided,  how  long  will  the  new 
pickups  be  arovmd?  How  long  will  the 
fat  paychecks  continue?  Are  these 
raiders  selling  the  family  jewels  for  a 
night  on  the  town? 

The  Pacific  Lumber  situation  is  one 
example  of  how  Wall  Street  shenani- 
gans can  affect  small  town  America, 
but  it  reminds  me  of  another— Bur- 
lington Industries,  the  Nation's  largest 
textile  firm  and  widely  regarded  as  a 
leader  in  the  industry. 

Mr.  President,  my  colleagues  have 
heard  plenty  from  me  about  Burling- 
ton, and  the  attempt  to  take  it  over 
last  spring.  They  probably  know  that 
attempt  failed,  but  I  want  them  to 
know  that  the  Burlington  employees 


and  the  communities  they  live  in  are 
still  paying  for  that  unsuccessful  at- 
tempt. 

Last  simuner  Burlington  had  to  lay 
off  525  people,  and  close  its  research 
and  development  wing.  Other  layoffs 
have  followed.  Those  people  and  their 
families  had  their  lives  uprooted.  Bur- 
lington, already  battered  by  textiles 
and  apparels  imports,  must  now  try  to 
survive  and  compete  without  the  re- 
search and  development  support  it 
once  had.  That  can  hardly  help  Ameri- 
can competitiveness. 

Both  Pacific  Lumber  and  Burlington 
Industries  are  examples  of  why  we 
need  discipline  on  Wall  Street.  We 
need  to  remind  corporate  raiders  that 
true  profit  lies  in  producing  goods,  not 
in  playing  higli-risk,  high-finance 
games  that  affect  other  people's  lives 
and  communities. 

The  time  will  come  for  the  Senate  to 
consider  legislation  to  reform  the  Na- 
tion's corporate  takeover  laws.  And 
when  that  time  comes,  I  will  ask  my 
colleagues  to  remember  the  redwoods 
and  the  loggers  and  the  logging  com- 
munities of  northern  California,  and 
the  textile  mills  and  textile  workers 
and  textile  towns  of  North  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  New  York  Times  story 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Mar.  2,  1988] 

They  Cut  Redwoods  Paster  to  Cut  the 
Debt  Paster 

(By  Robert  Lindsey) 

Scotia,  Calif.— Thousands  of  redwood 
trees  are  being  felled  along  California's  wild 
northern  coast  in  an  environmental  drama 
that  is  arousing  high  emotions  and  demon- 
strating how  decisions  on  Wall  Street  can 
affect  people,  communities  and  natural  re- 
sources far  away. 

The  emotions  have  been  stirred  by  the  de- 
cision of  a  Houston  financier.  Charles  E. 
Hurwitz,  to  double  the  rate  of  tree-cutting 
in  the  nation's  largest  privately  owned 
virgin  redwood  forests.  Mr.  Hurwitz  says  the 
production  increase  is  necessary  to  repay 
$795  million  that  his  company,  the  Maxxam 
Group,  borrowed  in  1985  to  buy  the  Pacific 
Lumber  Company  here. 

Pacific  Lumber,  a  venerable  old  California 
logging  company  that  a  1951  Saturday 
Evening  Post  profile  called  "Paradise  With 
a  Waiting  List. '  had  a  reputation  for  pater- 
nalistic policies  toward  employees  and  for 
harvesting  timber  at  a  pace  slow  enough  to 
preserve  its  oldest  stands  of  redwoods  well 
into  the  21st  century. 

Now.  many  residents  here  contend  that 
trees  are  being  cut  so  fast  that  both  the  re- 
gion's environmental  quality  and  its  econo- 
my are  in  jeopardy.  "To  pay  off  this  big 
debt,  they're  just  chewing  up  the  environ- 
ment." said  John  Maurer,  a  former  employ- 
ee who  quit  to  protest  the  new  policies. 
"And  they're  taking  out  the  cream,  so  there 
won't  be  anything  left  for  the  future." 

COMPANY  DEFENDS  PRACTICKS 

But  spokesmen  for  the  company  say  the 
accelerated  cutting  is  In  line  with  common 


industry  practice  and  is  not  environmentally 
unsound.  They  say  production  can  be  sus- 
tained indefinitely  under  current  plans. 

The  Pacific  Lumber  takeover  is  one  of 
many  financed  by  selling  high-yield,  high- 
risk  corporate  notes,  through  Drexel  Bum- 
ham  Lambert,  specialists  In  what  some 
people  call  "junk  bonds." 

And,  as  In  many  such  takeovers,  Maxxam 
sought  to  pay  back  what  It  borrowed  by  sell- 
ing or  otherwise  making  use  of  the  pur- 
chased company's  assets. 

Maxxam,  through  Its  Pacific  Lumber  sub- 
sidiary, now  owns  300  square  miles  of  forest 
In  one  of  the  nation's  most  undeveloped  re- 
gions, including  vast  stands  of  towering  red- 
woods never  before  logged.  The  company  Is 
doubling  lU  production  by  logging  for  the 
first  time  in  this  "old  growth,"  which  yield 
premium-priced  lumber  with  few  knots  and 
more  beautiful  grains.  And  Instead  of  cut- 
ting some  trees,  the  company  is  felling  all 
the  trees  in  selected  tracts. 

Maxxam's  harvesting  of  these  trees,  many 
over  1,000  years  old.  to  satisfy  debts  In- 
curred In  a  corporate  takeover  has  been 
under  Increasing  attack  from  environmen- 
talists and  local,  state  and  Federal  officials 
for  more  than  a  year.  In  recent  weeks  these 
critics  have  scored  several  victories. 

LOGGERS  SEE  ANOTHER  SIDE 

Perhaps  most  notable  is  that  many  com- 
pany loggers  and  sawmill  workers,  who  once 
scorned  environmentalists  as  "tree  bug- 
gers." have  joined  protests  against  the  In- 
creased harvest.  "They're  just  leveling  ev- 
erything," said  Greg  Garlbay,  a  34-year-old 
Pacific  Lumber  power  plant  worker. 
"They're  destroying  the  future,  leaving 
nothing  for  the  next  generation." 

Environmental  groups  won  court  decisions 
blocking  harvests  In  several  parcels.  Two 
bills  were  Introduced  In  the  California  Leg- 
islature to  prohibit  large  logging  companies 
from  cutting  more  timber  than  they  grow 
each  year. 

Meanwhile,  the  harvest  uproar  has  fo- 
cused new  attention  on  the  takeover  of  Pa- 
cific Lumber. 

Lawyers  for  the  Federal  Trade  Commis- 
sion say  they  are  reviewing  evidence  pre- 
sented by  two  United  States  Representa- 
tives who  said  it  showed  that  Maxxam  and 
Mr.  Hurwitz  might  have  violated  Federal 
antitrust  law  In  the  acquisition.  Congres- 
sional Investigators  also  say  they  have  evi- 
dence of  "irregularities"  In  Maxxam's  termi- 
nation of  Pacific  Lumber's  pension  plan. 

Spokesmen  for  Mr.  Hurwitz  deny  any  Ille- 
galities or  Improprieties  In  the  acquisition 
or  In  the  pension  plan's  termination. 

BIG  paychecks,  big  WORRIES 

They  also  deny  that  the  harvesting  prac- 
tices are  detrimental  to  the  environment  or 
to  the  future  of  the  local  economy.  John  A 
Campbell,  a  Pacific  Lumber  executive  for 
several  years  who  Is  now  vice  president  and 
operations  director  here,  says  consultants 
have  determined  that  If  the  company  main- 
tains its  current  policies  for  20  years,  Its 
tlmberlands  "will  still  support  a  substantial 
timber  Inventory  of  old-growth  redwoods 
and  Douglas  fir."  If  production  is  then  re- 
duced, he  says,  there  will  be  enough  timber 
growth  to  sustain  production  indefinitely. 

Here  In  Scotia  and  nearby  logging  commu- 
nities, loggers  and  sawmill  crew  members 
are  driving  new  pickup  trucks  and  enjoying 
the  biggest  paychecks  of  their  lives,  with 
many  working  a  60-hour  week  to  meet  the 
new  production  schedules. 

But  many  also  worry  the  trees  are  being 
cut  so  rapidly  that  the  region's  natural  re- 


sources will  be  depleted  to  form  what  sever- 
al called  "another  Appalachia." 

"Many  people  who  have  worked  for  Pacif- 
ic Lumber  for  years  feel  hopeless  and  help- 
less," said  William  Bertaln,  a  lawyer  here 
who  represents  former  Pacific  Lumber 
shareholders  fighting  the  Increased  harvest 
and  the  terms  of  the  takeover.  "They  feel 
Maxxam  Is  raping  the  land  and  dismember- 
ing the  company." 

CLEARING  OF  LARGE  TRACKS 

One  worker,  who  said  he  did  not  want  his 
name  published  because  he  feared  company 
reprisal,  said  cathedral-like  groves  of  old 
redwoods  towering  more  than  300  feet  high 
were  being  "mutilated."  While  Pacific  Lum- 
ber's practice  had  been  to  harvest  logs  by  se- 
lectively removing  some  trees  and  leaving 
others  for  re-seeding  and  later  harvest,  the 
practice  Is  now  to  clear  all  trees  from  areas 
ranging  from  40  acres  to  more  than  500 
acres. 

"Clear-cutting  Is  bad  for  the  land."  the 
worker  said.  "We  get  monsoons  here  eight 
months  of  the  year:  soil  is  drained  off  the 
land:  but  people  are  afraid  to  speak  up  how 
they  feel.  They're  stuck  here.  They  can't 
afford  to  move  out." 

But  Mr.  Campbell,  the  company  execu- 
tive, defends  clear-cutting  as  a  responsible, 
common  forestry  practice. 

"Removing  the  old-growth  redwood, 
which  now  grow  little  If  at  all,"  he  told  a 
recent  legislative  hearing,  "will  allow  the 
land  on  which  they  stand  to  regenerate  for- 
ests of  faster-growing  new  trees;  in  addition, 
there  will  be  massive  replanting." 

Despite  such  assurances,  opponents  of  cor- 
porate takeovers  financed  through  high- 
yield  bonds  are  using  the  cutting  of  centur- 
ies-old redwoods  as  further  ammunition. 

"This  Is  a  very  important  example  of  the 
takeover  and  dismemberment  of  a  good  cor- 
porate citizen,"  said  Representative  John  D. 
Dingell.  Democrat  of  Michigan,  chairman  of 
the  Energy  and  Commerce  Subcommittee 
on  Investigations  and  Oversight.  "It  Is  bad 
for  employees  and  the  economic  health  of 
the  area." 

other  legal  QUESTIONS 

Mr.  Dingell,  a  Michigan  Democrat,  Is  at- 
tacking the  Pacific  Lumber  deal  on  another 
front.  In  a  Jan.  28  letter  to  the  Federal 
Trade  Commission,  he  and  the  ranking  Re- 
publican on  the  subcommittee,  Thomas  J. 
BlUey  Jr.  of  Virginia,  said  Mr.  Hurwitz  may 
have  violated  a  1976  Federal  antitrust  law  In 
the  acquisition  of  Pacific  Lumber. 

They  contend  that  Maxxam.  along  with 
an  affiliated  company,  acquired  more  than 
$27  million  in  stock  In  Pacific  Lumber 
before  notifying  the  Federal  Trade  Conunls- 
sion  that  It  was  Interested  In  the  company 
as  a  takeover  target:  the  1976  law,  according 
to  spokesmen  for  the  subcommittee,  re- 
quires a  company  to  notify  the  P.T.C.  when- 
ever It  has  acquired  more  than  $15  million 
worth  of  another  company's  stock. 

On  another  Issue,  subcommittee  staff 
members  said  Friday  that  questions  had 
been  raised  about  Pacific  Lumber's  pension 
plan,  which  had  $90  million  in  assets  when 
it  was  terminated  after  the  takeover. 

Maxxam  kept  more  than  $50  million  and 
used  $37  million  to  buy  annuities  for  the 
2,861  plan  participants. 


was  chosen  for  the  annuities  contract  de- 
spite missing  a  bidding  deadline.  And  four 
Pacific  Lumber  Executives  objected  to  Exec- 
utive Life  because  a  large  proportion  of  Its 
assets  are  In  high-risk  securities,  among 
them  a  significant  share  of  the  bonds  issued 
for  Maxxam's  takeover  of  Pacific  Lumber. 

Efforts  were  made  to  reach  Mr.  Hurwitz 
for  his  repsonse  to  these  allegations,  but  a 
spokesman  said  he  was  not  available.  In  a 
telephone  interview,  Howard  Bressler,  gen- 
eral counsel  to  Maxxam,  said  the  company 
had  complied  "meticulously"  with  all  appli- 
cable laws  In  the  merger.  He  said  there  was 
nothing  Improper  about  the  handling  of  the 
pension  plan  and  that  the  beneficiaries  are 
well  protected. 

But  Mr.  Dingell  objected  that  no  one  rep- 
resented the  employees'  Interests  In  the  an- 
nuity purchase.  With  the  $50  million  the 
company  took  out  of  the  pension  plan,  he 
said,  "the  employees  are  being  asked  to  fi- 
nance the  takeover  and  get  none  of  the  ben- 
efits of  ownership— and  unfortunately,  this 
Is  not  an  Isolated  case." 


high-risk  assets 
Those  policies  were  purchased  from  the 
Executive  Life  Insurance  Company  of  Los 
Angeles,  which  has  provided  annuities  to 
employees  at  several  companies  taken  over 
with  Drexel  Bumham  financing.  According 
to   Investigators,   that   Insurance   company 


AMERICA'S  GUARD  OF  HONOR 

Mr.  SANFORD.  Mr.  President,  yes- 
terday the  1.500  men  from  the  first 
and  second  battalions  in  the  504th 
Parachute  Infantry  Regiment  of  the 
82d  Airborne  Division  began  returning 
home  to  Fort  Bragg.  NC.  These  men 
answered  the  call  of  the  President  to 
conduct  military  exercises  in  Hondu- 
ras. 

The  82d  is  "America's  Guard  of 
Honor."  Gen.  George  S.  Patton  used 
those  words  to  describe  the  division 
during  its  occupation  duty  in  Berlin 
during  World  War  II.  While  the  merits 
of  last  week's  exercises  caused  a  great 
deal  of  debate  here  in  the  Congress, 
there  can  be  no  debate  about  the  sup- 
port these  men  have  from  every 
Member  of  Congress  and  every  Ameri- 
can. All  of  our  service  men  and  women 
are  sworn  to  protect  and  defend  the 
United  States  from  hostile  forces  both 
domestic  and  foreign,  but  it  is  Ameri- 
ca's "Guard  of  Honor,"  the  82d  Air- 
borne Division,  that  is  most  often 
called  the  first  to  fight. 

Mr.  President,  the  personnel  of  Port 
Bragg  and  Pope  Air  Force  Base,  NC, 
always  do  their  utmost  to  perform  In  a 
professional  and  diligent  manner  but 
do  not  often  enough  hear  words  of 
thanks  and  appreciation.  Let  us  also 
not  forget  the  families  of  these  men 
who  are  returning  from  their  military 
duties.  The  families  are  a  vital  part  of 
our  national  defense  because  no  one 
gives  more  direct  support  to  our  troops 
than  they. 

The  two  distinctive  A's  on  the  unit 
crest  of  the  82d  stand  for  "All  Ameri- 
can." I  offer  them  all,  the  troops  and 
their  families,  my  thanks  and  con- 
gratulations for  another  job  well  done. 
They  are  all  truly  "All  American." 


5500 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1988 


TRIBUTE  TO  CONGRESSMAN 
JAMES  J.  HOWARD 

Mr.   STAFFORD.  Mr.   President,   I 
want,  tn  inin  mv  cnlleAfties  in  oavinK 


an  example  for  future  generations  of 
South  Carolinians. 

We    are    deeply    saddened    by    the 
death  of  Dr.  Albright.  Mrs.  Thurmond 


Kappa  Upsilon  honorary  scholastic  dental 
fraternity. 

He  was  formerly  a  member  of  the  Green- 
ville Country  CHub.  Green  Valley  Country 
Club  and  the  Greenville  Rotary  Club. 
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TRIBUTE  TO  CONGRESSMAN 
JAMES  J.  HOWARD 

Mr.  STAFFORD.  Mr.  President,  I 
want  to  join  my  colleagues  in  paying 
tribute  to  Congressman  James  J. 
Howard,  and  in  extending  my  sympa- 
thy to  his  wife,  Marlene,  and  his 
daughters,  Lenore,  Marie  and  Kathy. 

It  has  been  my  privilege  to  serve 
with  Congressman  Howard  since  he 
came  to  the  Congress  in  1964.  We 
served  together  in  the  House  of  Repre- 
sentatives for  a  number  of  years.  We 
worked  together  very  closely  during 
the  past  8  years  as  he  carried  out  his 
responsibilities  as  chairman  of  the 
House  Public  Works  and  Transporta- 
tion Committee  and  I  as  chairman  and 
ranking  member  of  the  Senate  Envi- 
ronment and  Public  Works  Commit- 
tee. 

Chairman  Howard  was  involved  with 
many  Isuidmark  pieces  of  legislation  in 
the  areas  of  water  resources,  transit, 
highways,  aviation,  environmental  pol- 
lution, and  safety.  I  will  long  remem- 
ber his  impassioned  defense  of  the  55- 
mile-per-hour  speed  limit  and  of  the 
lives  this  law  has  saved.  We  agreed  on 
this  issue  and  while  the  55-mile-per- 
hour  speed  limit  was  not  retained,  it 
was  not  for  lack  of  Jim  Howard's  un- 
tiring efforts. 

And  this  is  how  Chairman  Howard 
approached  all  of  his  responsibilities. 
He  was  totally  committed  to  the  issues 
he  cared  about  and  to  his  constituents 
in  New  Jersey.  He  expended  a  tremen- 
dous amount  of  energy  in  carrying  out 
his  duties,  and  his  influence  and 
legacy  will  live  on  in  many  different 
ways  and  in  many  places  all  over  the 
country. 


IN  HONOR  AND  MEMORY  OF  DR. 
GEORGE  COPELAND  AL- 

BRIGHT,       LONGTIME         ORAL 
SURGEON 

Mr.  THURMOND.  Mr.  President, 
the  State  of  South  Carolina  suffered  a 
great  loss  with  the  death  of  Dr. 
George  Copeland  Albright,  a  longtime 
oraJ  surgeon  who  died  on  Monday, 
March  21,  1988,  at  the  age  of  86. 

Dr.  Albright  was  one  of  the  most 
highly  respected  and  capable  surgeons 
in  the  State.  He  was  the  first  oral  sur- 
geon in  the  State  to  be  certified  by  the 
American  Oral  Surgery  Board  and  also 
served  as  chief  of  staff  of  oral  surgery 
at  St.  Francis  and  Greenville  General 
Hospitals.  For  many  years  Dr.  Al- 
bright wsLs  a  consultant  in  oral  surgery 
at  Shriners'  Hospital  for  Crippled 
Children. 

In  addition  to  his  duties  as  a  sur- 
geon, Dr.  Albright  was  very  involved  in 
community  service  and  was  a  devoted 
member  and  elder  of  the  First  Presby- 
terian Church  of  Greenville.  His  vol- 
unteer work  showed  the  depth  of  his 
concern  for  others  and  the  extent  of 
his  fine  character.  His  life  will  serve  as 


an  example  for  future  generations  of 
South  Carolinians. 

We  are  deeply  saddened  by  the 
death  of  Dr.  Albright.  Mrs.  Thurmond 
joins  me  in  extending  our  deepest  sym- 
pathy to  his  lovely  wife,  Rebecca,  and 
his  daughters,  Louise  Quiim  and  Caro- 
line Ryan. 

Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  an  article 
from  the  Greenville  News  on  Dr. 
George  Copeland  Albright  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Greenville  News.  Mar.  22,  1988] 

Dr.  Albright,  Longtime  Oral  Surgeon, 
Dies  at  86 

Dr.  George  Copeland  Albright,  the  first 
oral  surgeon  in  the  state  to  be  certified  by 
the  American  Oral  Surgery  Board,  died 
Monday. 

Albright.  86.  of  223  Camille  Ave.  was  a 
longtime  Greenville  oral  surgeon  who  prac- 
ticed until  about  18  years  ago. 

One  of  his  daughters.  Caroline  Ryan,  said 
his  health  had  been  failing  for  the  past 
couple  of  years  and  he  died  at  St.  Francis 
Hospital,  "where  he  mainly  had  his  heart 
and  his  love." 

He  served  as  chief  of  staff  of  oral  surgery 
at  St.  Francis  and  Greenville  General  Hos- 
pital from  1930  to  1959  and  was  a  consultant 
in  oral  surgergy  at  Shriners'  Hospital  for 
Crippled  Children  for  many  years. 

In  the  early  1950's,  he  had  a  practice  at 
Calhoun  Towers  on  North  Main  Street,  but 
then  he  moved  his  practice  to  Vardry 
Street,  near  old  General  Hopsltal,  according 
to  his  associate  for  11  years.  Dr.  Henry  T. 
Little. 

"He  was  just  one  of  those  people  you  meet 
and  like,"  Little  said.  "We  were  great,  great 
friends." 

Little  said  Albright  was  thought  of  very 
highly  in  the  dentistry  profession.  "He 
probably  had  one  of  the  best  reputations  in 
the  profession  as  anyone  I've  ever  luiown," 
Little  said. 

Dr.  J.R.  'Knotty"  Owings  Sr.,  a  Green- 
ville periodontist  who  has  luiown  Albright 
since  1936,  said  he  was  "very  likeable  and 
friendly"  and  he  was  known  In  many  South- 
em  states  as  "an  outstanding  oral  suregon." 

Bom  Nov.  21,  1901,  In  Laurens.  Albright 
was  a  son  of  the  late  Dr.  George  Copeland 
and  Nancy  Deborah  Vance  Albright. 

He  studied  at  Laurens  public  schools  and 
attended  Clemson  University  from  1920  to 
1922.  In  1926,  he  received  his  D.D.S.  degree 
from  Atlanta-Southern  Dental  College,  now 
Emory  University  School  of  Dentistry. 

He  engaged  in  general  dentistry  In  Laur- 
ens from  1926  to  1927  and  In  Greenville 
from  1927  to  1932. 

Since  that  time,  he  had  specialized  in  oral 
surgery  in  Greenville. 

Albright  was  a  member  of  the  South  Caro- 
lina Board  of  Dental  Examiners  from  1947 
to  1951;  a  member  of  the  American,  South 
Carolina,  Piedmont  District  and  Greenville 
County  dental  societies;  a  member  of  the 
American  Society  of  Oral  Suregons;  a 
member  and  past  president  of  the  South- 
eastern Society  of  Oral  Surgeons;  and  a  dlp- 
lomate  of  the  American  Board  of  Oral  Sur- 
gery. 

He  was  a  member  and  elder  of  the  FHrst 
Presbyterian  Church  of  Greenville. 

He  was  a  member  of  the  Poinsett  Club;  Psi 
Omega  dental  fraternity  and  the  Omlcron 


Kappa  Upsilon  honorary  scholastic  dental 
fraternity. 

He  was  formerly  a  member  of  the  Green- 
ville Country  Club.  Green  Valley  Country 
Club  and  the  Greenville  Rotary  Club. 

Surviving  are  his  wife.  Rebecca  Moore 
Adams  Albright;  his  daughters,  Mrs.  Klrby 
J.  (Louise)  Qulnn  Jr.  and  Mrs.  Joseph 
Murphy  (Caroline)  Ryan  Jr.,  both  of  Green- 
ville; a  brother,  Clarence  Holland  Albright 
of  Rock  Hill;  four  grandchildren  and  five 
great-grandchildren. 

Graveside  services  will  be  "Tuesday  at  4 
p.m.  in  Springwood  Cemetery.  The  Mackey 
Mortuary  is  in  charge  of  arrangements. 

The  family  Is  at  the  home. 

In  lieu  of  flowers,  memorials  can  be  made 
to  Thomwell  Home  for  Children,  P.O.  Box 
60.  Clinton.  S.C.  29325  or  to  the  charity  of 
one's  choice. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


ANNUAL  REPORT  OF  THE 
UNITED  STATES-JAPAN  COOP- 
ERATIVE MEDICAL  SCIENCE 
PROGRAM-MESSAGE  FROM 

THE  PRESIDENT-PM  126 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5(h)  of 
the  International  Health  Research  Act 
of  1960  (Public  Law  86-610;  22  U.S.C. 
2103(h)),  I  transmit  herewith  the 
Twenty-first  Armual  Report  of  the 
U.S.-Japan  Cooperative  Medical  Sci- 
ence Program  for  the  period  of  July 
1986  to  July  1987. 

Ronald  Reagan. 
The  White  House,  March  29,  1988. 


MESSAGES  FROM  THE  HOUSE 

At  3:21  p.m.,  a  message  from  the 
House  of  Representatives,  deUvered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  biUs,  in  which  It  requests 
the  concurrence  of  the  Senate; 
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providing  tax  forms).  The  Secretary  shall 
take  such  actions  as  the  Secretary  deems 
necessary  to  ensure  that  such  distribution 
does  not  result  In  multiple  statements  being 
sent  to  any  one  taxpayer. 


ployee  may  notify  the  taxpayer  directly 
that  such  officer  or  employee  believes  such 
representative  is  responsible  for  unreason- 
able delay  or  hindrance  of  an  Internal  Reve- 
nue Service  examination  or  investigation  of 


"(1)  to  release  property  of  the  taxpayer 
levied  upon,  or 

"(2)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  the  tax- 
payer under— 
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H.R.  1975.  An  act  to  protect  caves  re- 
sources on  Federal  lands,  and  for  other  pur- 
poses; and 

H.R.  3971.  An  act  to  establish  procedures 
to  implement  the  1980  Hague  Convention 
on  the  Civil  Aspects  of  International  Child 
Abduction,  and  for  other  purposes. 

ENROLLED  BILL  AND  JOINT  RESOLimON  SIGNED 

At  4:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  erut)lled  bill  and  joint 
resolution: 

H.R.  4263.  An  act  to  designate  Interstate 
route  1-195  In  the  State  of  New  Jersey  as 
the  "James  J.  Howard  Interstate  Highway"; 
and 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29,  1988,  as  "Education  Day,  U.S.A. ". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Stennis]. 


S.  1397.  An  act  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1975.  An  act  to  protect  caves  re- 
sources on  Federal  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3971.  An  act  to  establish  procedures 
to  Implement  the  1980  Hague  Convention 
on  the  Civil  Aspects  of  International  Child 
Abduction,  and  for  other  purposes. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  ordered 
held  at  the  desk  until  the  close  of  busi- 
ness on  March  31.  1988,  by  unanimous 
consent: 

H.R.  2819.  An  act  for  the  relief  of  Tracey 
McFarlane. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Reid)  reported  that  on 
today,  March  29,  1988,  he  had  signed 
the  following  eru-oUed  bill,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House  of  Representatives: 

S.  1397.  An  act  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned  Offi- 
cers Association  of  the  United  States  of 
America. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  29,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Bentsen,  from  the  Committee  on 
Finance: 

S.  2223.  An  original  bill  to  promote  and 
protect  taxpayer  rights,  and  for  other  pur- 
poses. (Rept.  No.  100-309). 

TAXPAYER  RIGHTS 

•  Mr.  BENTSEN.  Mr.  President,  from 
the  Committee  on  Finance  I  report  S. 
2223,  a  bill  to  promote  and  protect  tax- 
payer rights,  and  for  other  purposes.  I 
ask  unanimous  consent  that  the  text 
of  the  reported  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2223 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  TABLE  OF  CONTENTS:  AMENDMENT  OF 
THE  l»8fi  CODE. 

(a)  Table  of  Contents.— 

Sec.  1.  Table  of  contents;  amendment  of 
the  1986  Code. 

TITLE  I— TAXPAYER  BILL  OF  RIGHTS 

Sec.  100.  Short  title. 

Subtitle  A— Taxpayer  Rights 

Sec.  101.  Disclosure  of  rights  of  taxpayers. 

Sec.  102.  Procedures  Involving  taxpayer 
Interviews. 

Sec.  103.  Taxpayers  may  rely  on  written 
advice  of  Internal  Revenue 
Service. 

Sec.  104.  Taxpiyer  assistance  orders. 

Sec.  105.  Office  of  Inspector  General. 

Sec.  106.  Basis  for  evaluation  of  Internal 
Revenue  Service  employees. 

Sec.  107.  Procedures  relating  to  Internal 
Revenue  Service  regulations. 

Sec.  108.  Content  of  tax  due  and  deficiency 
notices. 

Sec.  109.  Installment  payment  of  tax  liabil- 
ity. 

Sec.  110.  Assistant  Commissioner  for  Tax- 
payer Services. 
Subtitle  B— Levy  and  Lien  Provisions 

Sec.  111.  Levy  and  distraint. 

Sec.  112.  Review  of  jeopardy  levy  and  as- 
sessment procedures. 

Sec.  113.  Administrative  appeal  of  liens. 
Subtitle  C— FYoceedlngs  by  Taxpayers 

Sec.  121.  Awarding  of  costs  and  certain  fees 
In  administrative  and  court 
proceedings. 

Sec.  122.  Civil  cause  of  action  for  damages 
sustained  due  to  failure  to  re- 
lease lien. 

Sec.  123.  Civil  cause  of  action  for  damages 
sustained  due  to  unreasonable 
actions   by    Internal    Revenue 
Service. 
Subtitle  D— Tax  Court  Jurisdiction 

Sec.  131.  Jurisdiction  to  restrain  certain 
premature  assessments. 

Sec.  132.  Jurisdiction  to  enforce  overpay- 
ment determinations. 

Sec.  133.  Jurisdiction  to  review  certain  sales 
of  seized  property. 


Sec.  134.  Jurisdiction  to  redetermine  inter- 
est on  deficiencies. 

Sec.  135.  Jurisdiction  to  modify  decisions  in 
certain  estate  tax  cases. 

Sec.  136.  Refund  jurisdiction  for  the  United 
States  Tax  Court. 

TITLE  II— EXCISE  TAX  PROVISIONS 

Sec.  201.  Tax-free  purchases  of  certain 
fuels. 

Sec.  202.  Expedited  refund  or  Income  tax 
credit  allowed  for  retail  sales  of 
certain  fuels  used  In  nontax- 
able uses. 

Sec.  203.  Marine  retailers  treated  as  produc- 
ers. 

Sec.  204.  Exception  from  distilled  spirits 
tax  credit  for  wine  content  and 
flavors  content. 

Sec.  205.  Small  producers  exempt  from  oc- 
cupationsd  tax  on  distilled  spir- 
its plants. 

Sec.  206.  Increase  in  gas  guzzler  tax. 

TITLE  III— MISCELLANEOUS 
PROVISION 

Sec.  301.  1-Year  extension  of  provisions  re- 
lating to  collection  of  nontax 
debts  owed  to  Federal  agencies, 
(b)  Amendment.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment   is   expressed   in   terms  of   an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

TITLE  I— TAXPAYER  BILL  OF  RIGHTS 

SEC.  IN.  SHORT  TTrLE. 

This  title  may  be  cited  as  the  "Omnibus 
Taxpayer  Bill  of  Rights". 

Subtitle  A— Taxpayer  RighU 
SEC  101.  DISCLOSURE  OF  RIGHTS  OF  TAXPAYERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall,  as  soon  as  practicable,  but 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  prepare  a  statement 
which  sets  forth  in  simple  and  nontechnical 
terms— 

(1)  the  rights  of  a  taxpayer  and  the  obli- 
gations of  the  Internal  Revenue  Service 
(hereinafter  in  this  section  referred  to  as 
the  "Service")  during  an  audit; 

(2)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the 
Service  (including  administrative  and  judi- 
cial appeals); 

(3)  the  procedures  for  prosecuting  refund 
claims  and  filing  of  taxpayer  complaints; 
and 

(4)  the  procedures  which  the  Service  may 
use  in  enforcing  the  internal  revenue  laws 
(including  assessment,  jeopardy  assessment, 
levy  and  distraint,  and  enforcement  of 
liens). 

(b)  Transmission  to  Committees  op  Con- 
gress.—The  Secretary  of  the  Treasury  shall 
transmit  drafts  of  the  statement  required 
under  subsection  (a)  (or  proposed  revisions 
of  any  such  statement)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  and  the  Joint  Committee  on  Tax- 
ation on  the  same  day.  Any  draft  (or  any  re- 
vision of  a  draft)  of  the  statement  may  not 
be  distributed  under  subsection  (c)  until  90 
days  after  the  date  it  was  transmitted  to 
such  committees. 

(c)  Distribution.- The  statement  pre- 
pared in  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secretary 
of  the  Treasury  to  all  taxpayers  the  Secre- 
tary contacts  with  respect  to  the  determina- 
tion or  collection  of  any  tax  (other  than  by 
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tlon  9(a)  of  such  Act  (relating  to  transfer  of 
functions)  Is  amended— 

(1)  by  redesignating  subparagraphs  (I), 
(J),  (K),  (L),  (M),  and  (N)  as  subparagraphs 
(K),  (L),  (M),  (N),  (O),  and  (P),  respectively. 


spector  General  and  any  other  investigation 
of  such  matter  shall  cease. 

'"(d)(1)  Notwithstanding  the  last  two  sen- 
tences of  section  3(a),  the  Inspector  General 
of  the  Department  of  the  Treasury  and  the 


the  Inspector  General  of  the  Internal  Reve- 
nue Service  shall  at  the  time  of  appoint- 
ment be  in  a  career  reserved  position  in  the 
Senior  E^xecutive  Service  in  the  Internal 
Revenue  Service  as  defined  under  section 
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providing  tax  forms).  The  Secretary  shall 
take  such  actions  as  the  Secretary  deems 
necessary  to  ensure  that  such  distribution 
does  not  result  in  multiple  statements  being 
sent  to  any  one  taxpayer. 

SEC.     102.     PROCEDl'RES     INVOLVING    TAXPAYER 
INTERVIEWS. 

(s)  In  Oeneral.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.    7520.    PROCEDURES    INVOLVING   TAXPAYER 
INTERVIEWS. 

"(a)  Recording  or  Interviews.— 

"(1)  Recording  by  taxpayer.— Any  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice In  connection  with  any  in-person  inter- 
view with  any  taxpayer  relating  to  the  de- 
termination or  collection  of  any  tax  shall, 
upon  advance  request  of  such  taxpayer, 
allow  the  taxpayer  to  make  an  audio  record- 
ing of  such  interview  at  the  taxpayer's  own 
expense  and  with  the  taxpayer's  own  equip- 
ment. 

"(2)  Recording  by  irs  ofticer  or  employ- 
ee.—An  officer  or  employee  of  the  Internal 
Revenue  Service  may  record  any  Interview 
described  in  paragraph  (1)  if  such  officer  or 
employee— 

"(A)  informs  the  taxpayer  of  such  record- 
ing prior  to  the  interview,  and 

"(B)  upon  request  of  the  taxpayer,  pro- 
vides the  taxpayer  with  a  transcript  or  copy 
of  such  recording  but  only  if  the  taxpayer 
provides  reimbursement  for  the  cost  of  the 
transcription  and  reproduction  of  such  tran- 
script or  copy. 

"(b)  Sapeguards.— 

"(1)  Explanations  op  processes.— An  offi- 
cer or  employee  of  the  Internal  Revenue 
Service  shall  before  or  at  an  initial  interview 
provide  to  the  taxpayer— 

"(A)  in  the  case  of  an  audit  interview,  an 
explanation  of  the  audit  process  and  the 
taxpayer's  rights  under  such  process,  or 

'(B)  in  the  case  of  a  collection  Interview, 
an  explanation  of  the  collection  process  and 
the  taxpayer's  rights  under  such  process. 
Such  officer  or  employee  shall  notify  the 
taxpayer  at  such  interview  if  the  case  has 
been  referred  to  the  Criminal  Investigation 
Division  of  the  Internal  Revenue  Service. 

"(2)  Right  op  consultation.— If  the  tax- 
payer clearly  states  to  an  officer  or  employ- 
ee of  the  Internal  Revenue  Service  at  any 
time  during  any  interview  (other  than  an 
interview  initiated  by  an  administrative 
summons  issued  under  subchapter  A  of 
chapter  78)  that  the  taxpayer  wishes  to  con- 
sult with  an  attorney,  certified  public  ac- 
countant, enrolled  agent,  enrolled  actuary, 
or  any  other  person  permitted  to  represent 
the  taxpayer  before  the  Internal  Revenue 
Service,  such  officer  or  employee  shall  sus- 
pend such  interview  regardless  of  whether 
the  taxpayer  may  have  answered  one  or 
more  questions. 

"(c)  Representatives  Holding  Power  op 
Attorney.— Any  attorney,  certified  public 
accountant,  enrolled  agent,  enrolled  actu- 
ary, or  any  other  person  permitted  to  repre- 
sent the  taxpayer  before  the  Internal  Reve- 
nue Service  who  is  not  disbarred  or  suspend- 
ed from  practice  before  the  Internal  Reve- 
nue Service  and  who  has  a  written  power  of 
attorney  executed  by  the  taxpayer  may  be 
authorized  by  such  taxpayer  to  represent 
the  taxpayer  in  any  interview  described  in 
subsection  (a).  An  officer  or  employee  of  the 
Internal  Revenue  Service  may  not  require  a 
taxpayer  to  accompany  the  representative 
in  the  absence  of  an  Bulministrative  sum- 
mons issued  to  the  taxpayer  under  subchap- 
ter A  of  chapter  78.  Such  an  officer  or  em- 


ployee may  notify  the  taxpayer  directly 
that  such  officer  or  employee  believes  such 
representative  is  responsible  for  unreason- 
able delay  or  hindrance  of  an  Internal  Reve- 
nue Service  examination  or  investigation  of 
the  taxpayer. 

"(d)  Section  Not  To  Apply  to  Certain  In- 
vestications.— This  section  shall  not  apply 
to  criminal  investigations  or  investigations 
relating  to  the  integrity  of  any  officer  or 
employee  of  the  Internal  Revenue  Service." 

(b)  Regulations  With  Respect  to  Ti»n: 
AND  Place  op  Examination.— The  Secretary 
of  the  Treasury  or  the  Secretary's  delegate 
shall  issue  regulations  to  implement  subsec- 
tion (a)  of  section  7605  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  time  and  place 
of  examination)  within  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7520.  Procedures  involving  taxpayer 
Interviews." 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  shall  apply 
to  interviews  conducted  on  or  after  the  date 
which  is  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  103.  taxpayers  MAY  RELY  ON  WRITTEN 
ADVICE  OF  INTERNAL  REVENUE 
SERVICE. 

(a)  In  General.— Section  6404  (relating  to 
abatements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Abatement  op  Any  Penalty  or  Addi- 
tion TO  Tax  Attributable  to  Erroneous 
Written  Advice  by  the  Internal  Revenue 
Service.— 

"(1)  In  general.- The  Secretary  shall 
abate  any  portion  of  any  penalty  or  addition 
to  tax  attributable  to  erroneous  advice  fur- 
nished to  the  taxpayer  in  writing  by  an  offi- 
cer or  employee  of  the  Internal  Revenue 
Service,  acting  in  such  officer's  or  employ- 
ee's official  capacity. 

"(2)  Limitations.— Paragraph  (1)  shall 
apply  only  if— 

"(A)  the  written  advice  was  reasonably 
relied  upon  by  the  taxpayer  and  was  in  re- 
sponse to  a  specific  written  request  of  the 
taxpayer,  and 

"(B)  the  portion  of  the  penalty  or  addition 
to  tax  did  not  result  from  a  failure  by  the 
taxpayer  to  provide  adequate  or  accurate  in- 
formation." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  advice  requested  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  104.  taxpayer  ASSISTANCE  ORDERS. 

(a)  In  General.— Subchapter  A  of  chapter 
80  (relating  to  general  rules  for  application 
of  the  internal  revenue  laws)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  7811.  taxpayer  ASSISTANCE  ORDERS. 

"(a)  Authority  To  Issue.— Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Ombudsman  (in  such  form,  manner,  and  at 
such  time  as  the  Secretary  shall  by  regula- 
tions prescribe),  the  Ombudsman  may  issue 
a  Taxpayer  Assistance  Order  if.  in  the  de- 
termination of  the  Ombudsman,  the  taxpay- 
er is  suffering  or  about  to  suffer  a  signifi- 
cant hardship  as  a  result  of  the  manner  in 
which  the  internal  revenue  laws  are  beuig 
administered  by  the  Secretary. 

"(b)  Terms  of  a  Taxpayer  Assistance 
Order.— The  terms  of  a  Taxpayer  Assist- 
ance Order  may  require  the  Secretary— 


"(1)  to  release  property  of  the  taxpayer 
levied  upon,  or 

""(2)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  the  tax- 
payer under— 

"(A)  chapter  64  (relating  to  collection), 

"'(B)  subchapter  B  of  chapter  70  (relating 
to  bankruptcy  and  receiverships), 

"'(C)  chapter  78  (relating  to  discovery  of  li- 
ability and  enforcement  of  title),  or 

"'(D)  any  other  provision  of  law  which  is 
specifically  described  by  the  Ombudsman  In 
such  order. 

"(c)  Authority  To  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by 
the  Ombudsman  under  this  section  may  be 
modified  or  rescinded  only  by  the  Ombuds- 
man, a  district  director,  or  superiors  of  such 
director. 

"'(d)  Suspension  of  Running  of  Period  op 
Limitation.— The  running  of  any  period  of 
limitation  with  respect  to  any  action  de- 
scribed in  subsection  (b)  shall  be  suspended 
for- 

"(1)  the  period  beginning  on  the  date  of 
the  taxpayer's  application  under  subsection 
(a)  and  ending  on  the  date  of  the  Ombuds- 
man's decision  with  respect  to  such  applica- 
tion, and 

■"(2)  any  period  specified  by  the  Ombuds- 
man in  a  Taxpayer  Assistaince  Order. 

"'(e)  Independent  Action  of  Ombudsman.— 
Nothing  in  this  section  shall  prevent  the 
Ombudsman  from  taking  any  action  in  the 
at>sence  of  an  application  under  subsection 
(a). 

■"(f)  Ombudsman.— For  purposes  of  this 
section,  the  term  "Ombudsman'  includes  any 
designee  of  the  Ombudsman." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  80  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7811.  Taxpayer  Assistance  Orders." 

(c)  Issuance  of  Regulations.— The  Secre- 
tary of  the  Treasury  or  the  Secretary's  dele- 
gate shall  issue  such  regulations  as  the  Sec- 
retary deems  necessary  within  90  days  of 
the  date  of  the  enactment  of  this  Act  in 
order  to  carry  out  the  purposes  of  section 
7811  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section)  and  to  ensure  tax- 
payers uniform  access  to  administrative  pro- 
cedures. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  lOS.  OFFICE  OF  INSPECTOR  GENERAL. 

(a)  In  General.— Paragraph  (1)  of  section 
2  of  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.  3)  (relating  to  the  purpose  and 
establishment  of  offices  of  Inspector  general 
and  the  departments  and  agencies  Involved) 
is  amended  to  read  as  follows: 

"(1)  to  conduct  and  sup>ervise  audits  and 
Investigations  relating  to  the  programs  and 
operations  of  the  establishments  listed  in 
section  11(2);". 

(b)  Addition  op  Depaktment  of  the 
Treasury  to  List  of  Covered  Establish- 
ments.—Section  11  of  such  Act  (relating  to 
definitions)  is  amended— 

(1)  by  striking  out  "or  Transportation"  in 
paragraphs  (1)  and  (2)  and  Inserting  in  lieu 
thereof  'Transportation,  or  the  Treasury", 

(2)  by  inserting  "or  the  Commissioner  of 
Internal  Revenue"  before  "as  the  case  may 
be",  and 

(3)  by  inserting  "'Internal  Revenue  Serv- 
ice" before  "as  the  case  may  be". 

(c)  Transfer  of  Existing  Audit  and  In- 
vestigation Units.— Paragraph  (1)  of  sec- 


tion 9(a)  of  such  Act  (relating  to  transfer  of 
functions)  is  amended— 

(1)  by  redesignating  subparagraphs  (I), 
(J),  (K).  (L),  (M),  and  (N)  as  subparagraphs 
(K),  (L),  (M),  (N),  (O),  and  (P),  respectively, 
and 

(2)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraphs: 

•"(I)  of  the  Department  of  the  Treasury, 
the  office  of  that  department  referred  to  as 
the  'Office  of  Inspector  General',  and.  not- 
withstanding any  other  provision  of  law. 
that  tjortion  of  each  of  the  offices  of  that 
department  referred  to  as  the  'Office  of  In- 
ternal Affairs.  Bureau  of  Alcohol,  Tobacco, 
and  Firearms',  the  Office  of  Internal  Af- 
fairs. United  States  Customs  Service',  and 
the  'Office  of  Inspections,  United  States 
Secret  Service'  which  Is  engaged  In  Internal 
audit  activities: 

""(J)  of  the  Department  of  the  Treasury, 
in  the  Internal  Revenue  Service  of  such  de- 
partment, the  office  of  that  service  referred 
to  as  the  "Office  of  Assistant  Commissioner 
(Inspection),  Internal  Revenue  Service';". 

(d)  Special  Provisions  Relating  to  De- 
partment OF  THE  Treasury.— The  Inspector 
General  Act  of  1978  is  amended  by  inserting 
after  section  8A  the  following  new  section: 
"special  provisions  regarding  the 
department  of  the  treasury 

""Sec.  8B.  (a)  In  carrying  out  the  duties 
and  responsibilities  specified  in  this  Act,  the 
Inspector  General  of  the  Department  of  the 
Treasury  shall  have  oversight  responsibility 
for  the  internal  investigations  performed  by 
the  Office  of  Internal  Affairs  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  the 
Office  of  Internal  Affairs  of  the  United 
States  Customs  Service,  and  the  Office  of 
Inspections  of  the  United  States  Secret 
Service.  The  head  of  each  such  office  shall 
report  to  the  Inspector  General  the  signifi- 
cant Investigative  activities  being  carried 
out  by  such  office. 

"(b)  Notwithstanding  subsection  (a),  the 
Inspector  General  of  the  Department  of  the 
Treasury  may  conduct  an  investigation  of 
any  officer  or  employee  of  such  Department 
(other  than  the  Internal  Revenue  Service) 
If- 

"(1)  the  Secretary  of  the  Treasury  or  the 
Deputy  Secretary  of  the  Treasury  requests 
the  Inspector  General  to  conduct  an  investi- 
gation; 

"(2)  the  Investigation  concerns  senior  offi- 
cers or  employees  of  the  Department  of  the 
Treasury,  including  officers  appointed  by 
the  President,  members  of  the  Senior  Exec- 
utive Service,  and  individuals  in  positions 
classified  at  grade  GS-15  of  the  (General 
Schedule  or  above  or  classified  at  a  grade 
equivalent  to  such  grade  or  above  such 
equivalent  grade;  or 

"(3)  the  investigation  Involves  alleged  no- 
torious conduct  or  any  other  matter  which, 
in  the  opinion  of  the  Inspector  General,  is 
especially  sensitive  or  of  departmental  sig- 
nificance. 

"(c)  If  the  Inspector  General  of  the  De- 
partment of  the  Treasury  Initiates  an  Inves- 
tigation under  subsection  (b).  and  the  offi- 
cer or  employee  of  the  Department  of  the 
Treasury  subject  to  Investigation  Is  em- 
ployed by  or  attached  to  a  bureau  or  service 
referred  to  in  subsection  (a),  the  Inspector 
General  may  provide  the  head  of  the  office 
of  such  bureau  or  service  referred  to  in  sub- 
section (a)  with  written  notice  that  the  In- 
spector General  has  initiated  such  an  inves- 
tigation. If  the  Inspector  General  issues  a 
notice  under  the  preceding  sentence,  no 
other  Investigation  shall  be  initiated  into 
the  matter  under  Investigation  by  the  In- 


spector General  and  any  other  investigation 
of  such  matter  shall  cease. 

'"(d)(1)  Notwitlistanding  the  last  two  sen- 
tences of  section  3(a).  the  Inspector  General 
of  the  Department  of  the  Treasury  and  the 
Inspector  General  of  the  Internal  Revenue 
Service  shall  be  under  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the 
Treasury  and  the  Commissioner  of  Internal 
Revenue,  respectively,  with  respect  to  audits 
or  investigations,  or  the  issuance  of  subpe- 
nas.  which  require  access  to  Information 
concerning— 

"(A)  ongoing  criminal  investigations  or 
proceedings: 

"(B)  sensitive  undercover  operations; 

"(C)  the  identity  of  confidential  sources, 
including  protected  witnesses; 

"(D)  deliberations  and  decisions  on  policy 
matters,  including  documented  information 
used  as  a  basis  for  making  policy  decisions, 
the  disclosure  of  which  could  reasonably  be 
expected  to  have  a  significant  influence  on 
the  economy  or  market  behavior; 

'"(E)  intelligence  or  counterintelligence 
matters;  or 

""(F)  other'matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  national 
security  or  to  the  protection  of  any  person 
or  prop>erty  authorized  protection  by  section 
3056  of  title  18.  United  States  Code,  section 
202  of  title  8.  United  States  Code,  or  any 
provision  of  the  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note; 
Public  Law  94-524). 

■"(2)  With  respect  to  the  information  de- 
scribed in  paragraph  (1).  the  Secretary  of 
the  Treasury  or  the  Commissioner  of  Inter- 
nal Revenue  may  prohibit  the  Inspector 
General  of  the  Department  of  the  Treasury 
or  the  Inspector  Creneral  of  the  Internal 
Revenue  Service,  respectively,  from  initiat- 
ing, carrying  out,  or  completing  any  audit  or 
investigation,  or  from  issuing  any  subpena, 
after  such  Inspector  General  has  decided  to 
initiate,  carry  out,  or  complete  such  audit  or 
Investigation  or  to  issue  such  subpena,  if  the 
Secretary  or  the  Commissioner  determines 
that  such  prohibition  is  necessary  to  pre- 
serve the  confidentiality  of  or  prevent  the 
disclosure  of  any  information  described  in 
paragraph  ( 1 ). 

""(3)(A)  If  the  Secretary  of  the  Treasury 
exercises  any  power  under  paragraph  (1)  or 
(2),  the  Secretary  of  the  Treasury  shall 
notify  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury  in  writing  of  such  ex- 
ercise. Within  30  days  after  receipt  of  any 
such  notice,  the  Inspector  General  of  the 
Department  of  the  Treasury  shall  transmit 
a  copy  of  such  notice  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Commit- 
tee on  Finance  of  the  Senate,  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Joint  Committee 
on  Taxation,  together  with  any  comments 
the  Inst)ector  General  deems  appropriate. 

"(B)  If  the  Commissioner  of  Internal  Rev- 
enue exercises  any  power  under  paragraph 
(1)  or  (2),  the  Commissioner  shall  notify  the 
Inspector  General  of  the  Internal  Revenue 
Service  in  writing  of  such  exercise.  Within 
30  days  after  receipt  of  such  notice,  the  In- 
spector General  shall  transmit  a  copy  of 
such  notice  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  Fi- 
nance of  the  Senate  and  to  the  Committee 
on  Government  Operations  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives. 

"(e)  In  addition  to  the  standards  pre- 
scribed by  the  first  sentence  of  section  3(a), 


the  Inspector  General  of  the  Internal  Reve- 
nue Service  shall  at  the  time  of  appoint- 
ment be  in  a  career  reserved  position  in  the 
Senior  E^xecutive  Service  In  the  Internal 
Revenue  Service  as  defined  under  section 
3132(aH8)  of  title  5.  United  SUtes  Code. 
with  demonstrated  ability  In  Investigative 
techniques  or  Internal  audit  functions  with 
respect  to  the  programs  and  operations  of 
the  Internal  Revenue  Service. 

""(f)(1)  In  addition  to  the  duties  and  re- 
sponsibilities specified  in  this  Act,  the  In- 
spector General  of  the  Internal  Revenue 
Service  shall  perform  such  duties  and  exer- 
cise such  powers  as  may  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  to 
the  extent  such  duties  and  powers  are  not 
inconsistent  with  the  purposes  of  this  Act. 

"(2)  No  audit  or  investigation  conducted 
by  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury  or  the  Inspector  Gen- 
eral of  the  Internal  Revenue  Service  shall 
affect  a  final  decision  of  the  Secretary  of 
the  Treasury  or  his  designee  made  pursuant 
to  section  6201  of  the  Internal  Revenue 
Code  of  1986  or  described  In  section  6406  of 
such  Code." 

(e)  Disclosure  of  Tax  Returns  and 
RETxntN  Information.— Section  5(e)(3)  of 
the  Inspector  General  Act  of  1978  is  amend- 
ed by  striking  out  "Nothing"  In  the  first 
sentence  and  Inserting  in  lieu  thereof 
"Except  to  the  extent  provided  in  section 
6103(f)  of  the  Internal  Revenue  Code  of 
1986,  nothing". 

(f)  Conforming  Amendment.— Section 
5315  of  title  5.  United  SUtes  Code  (relating 
to  positions  of  level  IV)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Items: 

"Inspector  General,  Department  of  the 
Treasury. 

"Inspector  General,  Internal  Revenue 
Service." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.   IOC.  BASIS   FOR  EVALUA'HON   OF   INTERNAL 
REVENUE  SERVICE  EMPLOYEES. 

(a)  In  General.— The  Internal  Revenue 
Service  shall  not  use  records  of  tax  enforce- 
ment results— 

(1)  to  evaluate  enforcement  officers,  ap- 
peals officers,  or  reviewers,  or 

(2)  to  Impose  or  suggest  production  quotas 
or  goals. 

(b)  Application  op  IRS  Policy  State- 
«*ent.— The  Internal  Revenue  Service  shaU 
not  be  treated  as  falling  to  meet  the  require- 
ments of  subsection  (a)  if  the  Service  fol- 
lows the  policy  statement  of  the  Service  re- 
garding employee  evaluation  (as  in  effect  on 
the  date  of  the  enactment  of  this  Act)  In  a 
manner  which  does  not  violate  subsection 
(a). 

(c)  Certification.- E^h  district  director 
shall  certify  quarterly  by  letter  to  the  Com- 
missioner of  Internal  Revenue  that  tax  en- 
forcement results  are  not  used  in  a  manner 
prohibited  by  subsection  (a). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  evaluations  con- 
ducted on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC    107.   PR(X^DIIRES   RELA'HNG   TO    INTERNAL 
REVENUE  SERVICE  REGULATIONS. 

(a)  In  General.— Section  7805  (relating  to 
rules  and  regulations)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(e)  Temporary  Regulations.— 
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"(1)  IssuAHCt— Any  temporary  regulation 
issued  by  the  Secretary  shall  also  be  issued 
as  a  proposed  regulation. 

"(2)  2-YEAH  DURATioii.— Any  temporary 
regulation  shall  expire  within  2  years  after 
the  date  of  issuance  of  such  regulation. 

"(f)  Impact  of  Reguuitions  on  Small 
Business  Reviewed.— After  the  publication 
of  any  proposed  regulation  or  before  the 
promulgation  of  any  final  regulation  by  the 
Secretary,  the  Secretary  shall  submit  such 
regulation  to  the  Administrator  of  the 
Small  Business  Administration  for  conunent 
on  the  impact  of  such  regulation  on  small 
business.  The  Administrator  shall  have  4 
weeks  from  the  date  of  submission  to  re- 
spond." 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  any  regulation 
issued  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  108.  CONTENT  OF  TAX  DUE  AND  DEnCIENCY 
NOTICES. 

(a)  lit  General.- Chapter  77  (relating  to 
miscellaneous  provisions),  as  amended  by 
section  102,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-8EC.  7S2I.  CONTENT  OF  TAX  DUE  AND  DEFICIENCY 
NOTICES. 

"Any  tax  due  notice  or  deficiency  notice. 
Including  notices  described  in  sections  6155, 
6212,  and  6303.  shaU  describe  the  basis  for. 
and  identify  the  amounts  (if  any)  of,  the  tax 
due,  interest,  additional  amounts,  additions 
to  the  tax.  and  assessable  penalties  included 
in  such  notice.  An  inadequate  description 
under  the  preceding  sentence  shall  not  in- 
validate such  notice." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77,  as  amended  by  sec- 
tion 102.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  7521.  Content  of  tax  due  and  deficien- 
cy notices." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  mail- 
ings made  after  the  date  which  is  180  days 
after  the  date  of  enactment  of  this  Act. 

8EC.  10».  INSTALLMENT  PAYMENT  OF  TAX  LUBIL- 
ITY. 

(a)  In  General.— Subchapter  A  of  chapter 
62  (relating  to  place  and  due  date  for  pay- 
ment of  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC.  6159.  AGREEMENTS  FOR  PAYMENT  OF  TAX  U- 
ABILITY  in  INSTALLMENTS. 

"(a)  Authorization  of  Agreements.— The 
Secretary  is  authorized  to  enter  into  written 
agreements  with  any  taxpayer  under  which 
such  taxpayer  Is  allowed  to  satisfy  liability 
for  payment  of  any  tax  in  installment  pay- 
ments If  the  Secretary  determines  that  such 
agreement  will  facilitate  collection  of  such 
UabUity. 

"(b)  Extent  To  Which  Agreements 
Remain  in  Effect.— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided In  this  subsection,  any  agreement  en- 
tered into  by  the  Secretary  under  subsec- 
tion (a)  shall  remain  in  effect  for  the  tenr 
of  the  agreement. 

"(2)  Inadequate  information  or  jeop- 
ardy.—The  Secretary  may  terminate  any 
agreement  entered  into  by  the  Secretary 
under  subsection  (a)  If— 

"(A)  information  which  the  taxpayer  pro- 
vided (upon  request  of  the  Secretary)  to  the 
Secretary  prior  to  the  date  such  agreement 
was  entered  into  was  inaccurate  or  incom- 
plete, or 

"(B)  the  Secretary  believes  that  collection 
of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  Jeopardy. 
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"(3)  Subsequent  change  in  financial  con- 
ditions.— 

"(A)  In  general.— If  the  Secretary  makes 
a  determination  that  the  financial  condition 
of  a  taxpayer  with  whom  the  Secretary  has 
entered  into  an  agreement  under  subsection 
(a)  has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment. 

"(B)  Notice.— Action  may  be  taken  by  the 
Secretary  under  subparagraph  (A)  only  if— 

"(i)  notice  of  such  determination  is  provid- 
ed to  the  taxpayer  no  later  than  30  days 
prior  to  the  date  of  such  action,  and 

"(ii)  such  notice  Includes  the  reasons  why 
the  Secretary  believes  a  significant  change 
in  the  financial  condition  of  the  taxpayer 
has  occurred. 

"(4)  Failure  to  pay  an  installment  or 
any  other  tax  liability  when  due  or  to 

PROVIDE  requested  FINANCIAL  INFORMA- 
TION.—The  Secretary  may  alter,  modify,  or 
terminate  an  agreement  entered  into  by  the 
Secretary  under  sulssection  (a)  in  the  case  of 
the  failure  of  the  taxpayer— 

"(A)  to  pay  any  Installment  at  the  time 
such  Installment  payment  Is  due  under  such 
agreement. 

■(B)  to  pay  any  other  tax  liability  at  the 
time  such  liability  Is  due.  or 

"(C)  to  provide  a  financial  condition 
update  as  requested  by  the  Secretary." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6601(b)  (relat- 
ing to  last  day  prescribed  for  payment)  Is 
amended  by  inserting  "or  any  installment 
agreement  entered  into  under  section  6159" 
after  "time  for  payment". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  62  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"Sec.  6159.  Agreements  for  payment  of  tax 
liability  In  Installments." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  agree- 
ments entered  Into  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  110.  assistant  COMMISSIONER  FOR  TAXPAY- 
ER SERVICES. 

(a)  In  General.— Section  7802  (relating  to 
Commissioner  of  Revenue:  Assistant  Com- 
missioner (Employee  Plans  and  Exempt  Or- 
ganizations) is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Assistant  Commissioner  (Taxpayer 
Services).— There  is  established  within  the 
Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  for  Taxpayers  Serv- 
ices' to  be  under  the  supervision  and  direc- 
tion of  an  Assistant  Commissioner  of  the  In- 
ternal Revenue.  The  Assistant  Commission- 
er shall  be  responsible  for  telephone,  walk- 
in.  and  educational  services,  and  the  design 
and  production  of  tax  and  Informational 
forms." 

(b)  Annual  Reports  to  Congress.— The 
Assistant  Commissioner  (Taxpayer  Services) 
and  the  Taxpayer  Ombudsman  for  the  In- 
ternal Revenue  Service  shall  jointly  make 
an  annual  report  regarding  the  quality  of 
taxpayer  services  provided.  Such  report 
shall  be  made  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  B— Levy  and  Lien  Proviaions 

SEC.  111.  LEVY  AND  DISTRAINT. 

(a)  Notice.— Section  6331(d)  (relating  to 
levy  and  distraint)  is  amended— 


(1)  by  striking  out  "10  days"  In  paragraph 
(2)  and  inserting  in  lieu  thereof  "30  days". 

(2)  by  striking  out  "  10-day  requirement" 
In  the  heading  of  paragraph  (2)  and  Insert- 
ing In  lieu  thereof  "30-day  requirement". 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Information  included  with  notice.— 
The  notice  required  under  paragraph  ( 1  )— 

"(A)  shall  cite  the  sections  of  this  title 
which  relate  to  levy  on  property,  sale  of 
property,  release  of  Hen  on  property,  and  re- 
demption of  property,  and 

"(B)  shall  include  a  description  of— 

"(1)  the  provisions  of  this  title  relating  to 
levy  and  sale  of  property. 

"(ID  the  procedures  applicable  to  the  levy 
and  sale  of  property  under  this  title. 

"(Ill)  the  administrative  appeals  available 
to  the  taxpayer  with  respect  to  such  levy 
and  sale  and  the  procedures  relating  to  such 
appeals, 

"(Iv)  the  alternatives  available  to  taxpay- 
ers which  could  prevent  levy  on  the  proper- 
ty (including  installment  agreements  under 
section  6159), 

"(V)  the  provisions  of  this  title  relating  to 
redemption  of  property  and  release  of  liens 
on  property,  and 

"(vi)  the  procedures  applicable  to  the  re- 
demption of  property  and  the  release  of  a 
lien  on  property  under  this  title." 

(b)  Effect  of  Levy  on  Salary  and 
Wages.— 

(1)  In  general.— Subsection  (e)  of  section 
6331  (relating  to  levy  and  distraint)  Is 
amended  to  read  as  follows: 

"(e)  Continuing  Levy  on  Salary  and 
Wages.— The  effect  of  a  levy  on  salary  or 
wages  payable  to  or  received  by  a  taxpayer 
shall  be  continuous  from  the  date  such  levy 
is  first  made  until  such  levy  Is  released 
under  section  6343." 

(2)  Cross  reference.— Section  6331(f)  (re- 
lating to  cross  references)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  For  release  and  notice  of  release  of 
levy,  see  section  6343." 

(c)  Property  Exempt  From  Levy.— 

(1)  Fuel,  provisions,  furniture,  personal 
effects,  books,  tools,  and  machinery.— Sec- 
tion 6334  (relating  to  property  exempt  from 
levy)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Adjustments  for  Inflation  for  Cer- 
tain Property.— In  the  case  of  calendar 
years  1989  and  1990,  each  dollar  amount 
contained  In  paragraphs  (2)  and  (3)  of  sul>- 
section  (a)  shall  be  Increased  by  an  amount 
equal  to— 

"(1)  such  dollar  amounts,  multiplied  by 
"(2)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year. 

In  the  case  of  any  calendar  year  after  1990, 
such  dollar  amoimts  shall  be  such  dollar 
amounts  in  effect  In  1990." 
(2)  Wages,  salary,  and  other  income.— 
(A)  Increase  in  amount  exempt.— Para- 
graph (1)  of  section  6334(d)  (relating  to 
exempt  amount  of  wages,  salary,  or  other 
income)  is  amended  to  read  as  follows: 

"(1)  Individuals  on  weekly  basis.— In  the 
case  of  an  individual  who  is  paid  or  receives 
all  of  his  wages,  salary,  and  other  income  on 
a  weeldy  basis,  the  amount  of  the  wages, 
salary,  and  other  Income  payable  to  or  re- 
ceived by  him  during  any  week  which  is 
exempt  from  levy  under  subsection  (a)(9) 
shall  be  the  exempt  amount." 


(B)  Exempt  amount  defined.— Subsection 
(d)  of  section  6334  (relating  to  property 
exempt  from  levy)  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and 
by  Inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)  Exempt  amount.— For  purposes  of 
paragraph  (1),  the  term  'exempt  amount' 
means  an  amount  equal  to — 

"(A)  the  sum  of— 

"(i)  the  standard  deduction,  and 

"(ID  the  aggregate  amount  of  the  deduc- 
tions for  personal  exemptions  allowed  the 
taxpayer  under  section  151  In  the  taxable 
year  In  which  such  levy  occurs,  divided  by 

"(B)  52." 

(3)  Property  exempt  in  absence  of  ap- 
proval OR  JEOPARDY.— 

(A)  In  GENERAL.— Subsection  (a)  of  section 
6334  (relating  to  property  exempt  from 
levy)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(12)  Property  exempt  in  absence  of  cer- 
tain APPROVAL  OR  jeopardy.— Except  to  the 
extent  provided  in  subsection  (f  )— 

"(A)  the  principal  residence  of  the  taxpay- 
er (within  the  meaning  of  section  1034).  and 

"(B)  any  tangible  personal  property  essen- 
tial In  carrying  on  the  trade  or  business  of 
the  taxpayer,  but  only  If  levy  on  such  tangi- 
ble personal  property  would  prevent  the 
taxpayer  from  carrying  on  such  trade  or 
business." 

(B)  Levy  permitted  in  case  of  jeopardy 
OR  approval  by  certain  officials.— Section 
6334.  as  amended  by  paragraph  (1).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Levy  Allowted  on  Certain  Property 
IN  Case  of  Jeopardy  or  (Certain  Approv- 
al.—Property  described  In  subsection  (a)(12) 
shall  not  be  exempt  from  levy  If— 

"(I)  a  district  director  or  assistant  district 
director  of  the  Internal  Revenue  Service 
personally  approves  (in  writing)  the  levy  of 
such  property,  or 

"(2)  the  Secretary  finds  that  the  collec- 
tion of  tax  is  in  jeopardy." 

(d)  Uneconomical  Levy;  Levy  on  Appear- 
ance Date  of  Summons.— Section  6331  (re- 
lating to  levy  and  distraint)  Is  amended  by 
redesignating  subsection  (f)  as  subsection 
(h)  and  by  inserting  after  subsection  (e)  the 
following  new  subsections: 

"(f)  Uneconomical  Levy.— No  levy  may  be 
made  on  any  property  if  the  amount  of  the 
expenses  which  the  Secretary  estimates  (at 
the  time  of  levy)  would  be  Incurred  by  the 
Secretary  with  respect  to  the  levy  and  sale 
of  such  property  exceeds  the  fair  market 
value  of  such  property  at  the  time  of  levy. 

"(g)  Levy  on  Appearance  Date  of  Sum- 
mons.— 

"(1)  In  general.— No  levy  may  be  made  on 
the  property  of  any  person  on  any  day  on 
which  such  person  (or  officer  or  employee 
of  such  person)  Is  required  to  appear  In  re- 
sponse to  a  summons  Issued  by  the  Secre- 
tary for  the  purpose  of  collecting  any  un- 
derpayment of  tax. 

"(2)  No  APPLICATION  IN  CASE  OF  JEOPARDY.— 

This  subsection  shall  not  apply  if  the  Secre- 
tary finds  that  the  collection  of  tax  is  In 
jeopardy." 

(e)  Surrender  of  Bank  Accounts  Subject 
TO  Levy  Only  After  21  Days.— 

(1)  In  general.— Section  6332  (relating  to 
surrender  of  property  subject  to  levy)  Is 
amended  by  redesignating  subsections  (c), 
(d),  and  (e)  as  subsections  (d),  (e),  and  (f), 
respectively,  and  by  Inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Special  Rule  for  Banks.— Any  bank 
(as  defined  in  section  408(n))  shall  surren- 


der (subject  to  an  attachment  or  execution 
under  judicial  process)  any  deposits  (Includ- 
ing  Interest   thereon)   In  such   bank  only 
after  21  days  after  service  of  levy." 
(2)  Conforming  amendments.— 

(A)  Subsection  (a)  of  section  6332  is 
amended  by  strilUng  out  "subsection  (b)" 
and  Inserting  In  lieu  thereof  "subsections 
(b)  and  (c)" 

(B)  Subsection  (e)  of  section  6332,  as  re- 
designated by  subsection  (a).  Is  amended  by 
striking  out  "subsection  (c)(1)"  and  insert- 
ing In  lieu  thereof  "subsection  (d)(1)" 

(f)  Release  of  Levy.— Subsection  (a)  of 
section  6343  (relating  to  release  of  levy)  is 
amended  to  read  as  follows: 

"(a)  Release  of  Levy  and  Notice  of  Re- 
lease.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  shall 
release  the  levy  upon  all,  or  part  of,  the 
property  or  rights  to  property  levied  upon 
and  shall  promptly  notify  the  person  upon 
whom  such  levy  was  made  (If  any;  that  such 
levy  has  been  released  If — 

"(A)  the  liability  for  which  such  levy  was 
made  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time, 

"(B)  release  of  such  levy  will  facilitate  the 
collection  of  such  liability, 

"(C)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy 
such  liability  by  means  of  installment  pay- 
ments, unless  such  agreement  provides  oth- 
erwise, 

"(D)  the  Secretary  has  determined  that 
such  levy  Is  creating  an  economic  hardship 
due  to  the  financial  condition  of  the  taxpay- 
er, or 

"(E)  the  fair  market  value  of  the  property 
exceeds  such  liability  and  release  of  the  levy 
on  a  part  of  such  property  could  be  made 
without  hindering  the  collection  of  such  li- 
ability. 

For  purposes  of  subparagraph  (C),  the  Sec- 
retary Is  not  required  to  release  such  levy  If 
such  release  would  jeopardize  the  secured 
creditor  status  of  the  Secretary. 

"(2)  Subsequent  levy.— The  release  of 
levy  on  any  property  under  paragraph  (1) 
shall  not  prevent  any  subsequent  levy  on 
such  property." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  levies 
issued  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  112.  REVIEW  OF  JEOPARDY  LEVY  AND  ASSESS- 
MENT PROCEDURES. 

(a)  In  General.— Subsection  (a)(1)  of  sec- 
tion 7429  (relating  to  review  of  jeopardy  as- 
sessment procedures)  Is  amended— 

(1)  by  Inserting  "or  levy  is  made  under  sec- 
tion 6331(a)  less  than  30  days  after  notice 
and  demand  for  payment  Is  made  under  sec- 
tion 6331(a),"  after  "6862.",  and 

(2)  by  inserting  "or  levy"  after  "such  as- 
sessment". 

(b)  Administrative  Determinations.— 
Paragraph  (3)  of  section  7429(a)  (relating  to 
redetermination  by  the  Secretary)  is  amend- 
ed to  read  as  follows: 

"(3)  Redetermination  by  secretary.— 
After  a  request  for  review  Is  made  under 
paragraph  (2),  the  Secretary  shall  deter- 
mine— 

"(A)  whether  or  not— 

"(I)  the  making  of  the  assessment  under 
section  6851.  6861.  or  6862.  as  the  case  may 
be.  Is  reasonable  under  the  circumstances, 
and 

"(ID  the  amount  so  assessed  or  demanded 
as  a  result  of  the  action  taken  under  section 
6851.  6861,  or  6862  is  appropriate  under  the 
circumstances,  or 


"(B)  whether  or  not  the  levy  described  in 
subsection  (aXl)  is  reasonable  under  the  dr- 
cimistances." 

(c)  Tax  Court  Review  JtrRisDicnoN.— 
Subsection  (b)  of  section  7429  is  amended  to 
read  as  follows: 

"(b)  Judicial  Review.- 

"(1)  Proceedings  permitted.- Within  90 
days  after  the  earlier  of — 

"(A)  the  day  the  Secretary  notifies  the 
taxpayer  of  the  Secretary's  determination 
descrit>ed  In  subsection  (aX3),  or 

"(B)  the  16th  day  after  the  request  de- 
scribed In  subsection  (a)(2)  was  made, 
the  taxpayer  may  bring  a  civil  action 
against  the  United  States  for  a  determina- 
tion under  this  subsection  in  the  court  with 
Jurisdiction  determined  under  paragraph 
(2). 

"(2)  Jurisdiction  for  determination.— 

"'(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  district  courts  of  the 
United  States  shall  have  exclusive  Jurisdic- 
tion over  any  civil  action  for  a  determina- 
tion under  this  subsection. 

"(B)  Tax  court.— If  a  petition  for  a  rede- 
termination of  a  deficiency  under  section 
6213(a)  has  been  timely  filed  with  the  Tax 
Court  before  the  making  of  an  assessment 
or  levy  that  Is  subject  to  the  review  proce- 
dures of  this  section,  and  1  or  more  of  the 
taxes  and  taxable  periods  before  the  Tax 
Court  because  of  such  petition  is  also  in- 
cluded in  the  written  statement  that  Is  pro- 
vided to  the  taxpayer  under  subsection  (a), 
then  the  Tax  Court  also  shall  have  jurisdic- 
tion over  any  civil  action  for  a  determina- 
tion under  this  subsection  with  respect  to 
all  the  taxes  and  taxable  periods  Included  in 
such  written  statement. 

""(3)  Determination  by  court.— Within  20 
days  after  a  proceeding  Is  commenced  under 
paragraph  ( 1 ).  the  court  shall  determine- 

"(A)  whether  or  not— 

'"(1)  the  making  of  the  assessment  under 
section  6851.  6861.  or  6862,  as  the  case  may 
be.  Is  reasonable  under  the  circumstances, 
and 

"(ID  the  amount  so  assessed  or  demanded 
as  a  result  of  the  action  taken  under  section 
6851,  6861,  or  6862  is  appropriate  under  the 
circumstances,  or 

"(B)  whether  or  not  the  levy  described  In 
subsection  (a)(  1 )  is  reasonable  under  the  cir- 
cumstances. 

If  the  court  determines  that  proper  service 
was  not  made  on  the  United  States  or  on 
the  Secretary,  as  may  be  appropriate, 
within  5  days  after  the  date  of  the  com- 
mencement of  the  proceeding,  then  the  run- 
ning of  the  20-day  |>erlod  set  forth  In  the 
preceding  sentence  shall  not  begin  before 
the  day  on  which  proper  service  was  made 
on  the  United  States  or  on  the  Secretary,  as 
may  be  appropriate. 

"(4)  Order  of  court.— If  the  court  deter- 
mines that  the  making  of  such  levy  Is  unrea- 
sonable, that  the  maldng  of  such  assessment 
is  unreasonable,  or  that  the  amount  as- 
sessed or  demanded  is  inappropriate,  then 
the  court  may  order  the  Secretary  to  release 
such  levy,  to  abate  such  assessment,  to  rede- 
termine (in  whole  or  In  part)  the  amount  as- 
sessed or  demanded,  or  to  take  such  other 
action  as  the  court  finds  appropriate." 

(d)  Venue.— Section  7429(e)  (relating  to 
venue)  Is  amended  to  read  as  follows: 

'"(e)  Venue.— 

"(1)  District  court.— A  civil  action  In  a 
district  court  under  subsection  (b)  shall  be 
commenced  only  in  the  Judicial  district  de- 
scribed in  section  1402(a)  (1)  or  (2)  of  tiUe 
28,  United  SUtes  Code. 
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"(2)  Trahsfeh  or  actioks.— If  a  civil  action 
is  filed  under  subsection  (b)  with  the  Tax 
Court  and  such  court  finds  that  there  is 
want  of  jurisdiction  because  of  the  jurisdic- 
tion provisions  of  subsection  (b)<2).  then  the 
Tax  Court  shall,  if  such  court  determines  it 
is  in  the  interest  of  justice,  transfer  the  civil 
action  to  the  district  court  in  which  the 
action  could  have  been  brought  at  the  time 
such  action  was  filed.  Any  civil  action  so 
transferred  shall  proceed  as  if  such  action 
had  been  filed  in  the  district  court  to  which 
such  action  is  transferred  on  the  date  on 
which  such  action  was  actually  filed  in  the 
Tax  Court  from  which  such  action  is  trans- 
ferred." 

(e)  CoNFORMiitc  Amendments.— 

(1)  Section  7429(c)  (relating  to  extension 
of  20-day  period  where  Uxpayer  so  re- 
quests) and  section  7429(f)  (relating  to  final- 
ity of  determination)  are  amended  by  strilc- 
Ing  out  "district"  each  place  it  appears. 

(2)  Section  7429(g)  (relating  to  burden  of 
proof)  is  amended— 

(A)  by  inserting  "the  making  of  a  levy  de- 
scribed in  subsection  (a)(1)  or"  after 
"whether"  in  paragraph  (1). 

(B)  by  strildng  out  "termination"  in  the 
heading  of  paragraph  (1)  and  inserting  In 
lieu  thereof  "levy,  termination,",  and 

(C)  by  strildng  out  "an  action"  and  insert- 
ing in  lieu  thereof  "a  proceeding"  in  para- 
graphs (1)  and  (2). 

(3)  The  heading  of  section  7429  is  amend- 
ed by  inserting  "levy  or"  after  "jeopardy". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  76  is  amended  by  inserting  "levy 
or"  after  "jeopardy"  in  the  item  relating  to 
section  7429. 

(f)  EFTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  jeopardy 
levies  issued  and  assessments  made  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  II  J.  ADMINISTRATIVE  APPEAL  OF  LIENS. 

(a)  Estabushment  or  Administrative 
Appeal  por  Disputed  Liens.— Subchapter  C 
of  chapter  64  (relating  to  lien  for  taxes)  is 
amended  by  redesignating  section  6326  as 
section  6327  and  inserting  after  section  6325 
the  following  new  section: 

"SEC.  4326.  ADMINISTRATIVE  APPEAL  OF  LIENS. 

"(a)  In  General.— In  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe 
by  regulations,  any  person  shall  be  allowed 
to  appeal  to  the  Secretary  after  the  filing  of 
a  notice  of  a  lien  under  this  subchapter  on 
the  property  or  the  rights  to  property  of 
such  person  for  a  release  of  such  lien  alleg- 
ing an  error  in  the  filing  of  the  notice  of 
such  lien." 

"(b)  Certipicate  op  Release.— If  the  Sec- 
retary determines  that  the  filing  of  the 
notice  of  any  lien  was  erroneous,  the  Secre- 
tary shall  Immediately  issue  a  certificate  of 
release  of  such  lien  and  shall  include  in 
such  certificate  a  statement  that  such  filing 
was  erroneous." 

(b)  Regulations.— The  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  shall 
prescribe  the  regulations  necessary  to  im- 
plement the  administrative  appetJ  provided 
for  in  the  amendment  made  by  subsection 
(a)  within  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  64  is 
amended  by  striking  out  the  item  relating  to 
section  6326  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  6326.  Administrative  appeal  of  liens. 
"Sec.  6327.  Cross  references." 


(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Proceedings  by  Taxpayer* 

SEC  III.  AWARDING  OF  COSTS  AND  CERTAIN  FEES 
IN  ADMINISTRATIVE  AND  COURT  PRO- 
CEEDINGS. 

(a)  In  General.— Section  7430  is  amended 
to  read  as  follows: 

-SEC   7430.    AWARDING    OF   COSTS   AND   CERTAIN 

FEES. 

"(a)  In  General.— In  any  administrative 
or  court  proceeding  which  is  brought  by  or 
against  the  United  States  in  connection 
with  the  determination,  collection,  or 
refund  of  any  tax,  interest,  or  penalty  under 
this  title,  the  prevailing  party  may  be 
awarded  a  judgment  or  a  settlement  for— 

"(1)  reasonable  administrative  costs  in- 
curred in  connection  with  such  administra- 
tive proceeding  within  the  Internal  Revenue 
Service,  and 

"(2)  reasonable  litigation  costs  incurred  in 
connection  with  such  court  proceeding. 

"(b)  Limitations.— 

"(1)     REQUIREJtENT     that     ADMINISTRATIVE 

remedies  be  EXHAUSTED.— a  judgment  for 
reasonable  litigation  costs  shall  not  be 
awarded  under  subsection  (a)  in  any  court 
proceeding  unless  the  court  determines  that 
the  prevailing  party  has  exhausted  the  ad- 
ministrative remedies  available  to  such 
party  within  the  Internal  Revenue  Service. 
"(2)  Only  costs  allocable  to  the  united 
STATES.— An  award  under  subsection  (a) 
shall  be  made  only  for  reasonable  litigation 
and  administrative  costs  which  are  allocable 
to  the  United  States  and  not  to  any  other 
party. 

"(3)  Exclusion  op  declaratory  judgbcent 
proceedings.— 

"(A)  In  general.- No  award  for  reasonable 
litigation  costs  may  t»€  made  under  subsec- 
tion (a)  with  respect  to  any  declaratory 
judgment  proceeding. 

"(B)  Exception  por  section  sokooi  de- 
termination revocation  proceedings.— Sub- 
paragraph (A)  shall  not  apply  to  any  pro- 
ceeding which  Involves  the  revocation  of  a 
determination  that  the  organization  is  de- 
scribed in  section  501(c)(3). 

"(4)  Costs  denied  where  party  prevailing 
protracts  proceedings.— No  award  for  rea- 
sonable litigation  and  administrative  costs 
may  t>e  made  under  suljsection  (a)  with  re- 
spect to  any  portion  of  the  administrative  or 
court  proceeding  during  which  the  prevail- 
ing party  has  unreasonably  protracted  such 
proceeding. 

"(c)  Definitions.— Por  purposes  of  this 
section— 

"(1)   Reasonable  litigation  costs.— The 
term  reasonable  litigation  costs"  includes— 
"(A)  reasonable  court  costs,  and 
"(B)  based  upon  prevailing  market  rates 
for   the   liind   or   quality   of   services   fur- 
nished— 

"(i)  the  reasonable  expenses  of  expert  wit- 
nesses in  connection  with  a  court  proceed- 
ing, except  that  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  wit- 
nesses paid  by  the  United  States, 

"(ii)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 
"(iii)  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  in  connection  with 
the  court  proceeding,  except  that  such  fees 
shall  not  be  in  excess  of  $75  per  hour  unless 
the  court  determines  that  an  increase  in  the 
cost  of  living  or  a  special  factor,  such  as  the 


limited  availability  of  qualified  attorneys 
for  such  proceeding,  justifies  a  higher  rate. 
"(2)  Reasonable  administrative  costs.— 
The  term  'reasonable  administrative  costs' 
means— 

"(A)  any  administrative  fees  or  similar 
charges  imposed  by  the  Internal  Revenue 
Service,  and 

"(B)  expenses,  costs,  and  fees  described  in 
paragraph  (IXB),  except  that  any  determi- 
nation made  by  the  court  under  clause  (ii) 
or  (iii)  thereof  shall  be  made  by  the  Inter- 
nal Revenue  Service  in  cases  where  the  de- 
termination under  paragraph  (4)(B)  of  the 
awarding  of  reasonable  administrative  costs 
is  made  by  the  Internal  Revenue  Service. 
Such  term  shall  only  include  costs  incurred 
on  or  after  the  earlier  of  (i)  the  date  of  the 
first  letter  of  proposed  deficiency  which 
allows  the  taxpayer  an  opportunity  for  ad- 
ministrative review  in  the  Internal  Revenue 
Service  Office  of  Appeals,  or  (ii)  the  date  of 
the  notice  of  deficiency. 

"(3)  Attorney's  pees.— Por  purposes  of 
paragraphs  (1)  and  (2),  fees  for  the  services 
of  an  individual  (whether  or  not  an  attor- 
ney) who  is  authorized  to  practice  before 
the  Tax  Court  or  before  the  Internal  Reve- 
nue Service  shall  be  treated  as  fees  for  the 
services  of  an  attorney. 
■•(4)  Prevaiung  party.— 
"(A)  In  general.— The  term  prevailing 
party'  means  any  party  in  any  proceeding  to 
which  subsection  (a)  applies  (other  than  the 
United  States  or  any  creditor  of  the  taxpay- 
er involved)— 

"(i)   with   respect   to   which   the   United 
States  fails  to  establish  that  the  position  of 
the  United  States  was  substantially  justi- 
fied. 
"(ii)  which— 

"(I)  has  substantially  prevailed  with  re- 
spect to  the  amount  in  controversy,  or 

"(II)  has  substantially  prevailed  with  re- 
spect to  the  most  significant  issue  or  set  of 
issues  presented,  and 

"(iii)  which  meets  the  requirements  of  the 
1st  sentence  of  section  2412(d)(1)(B)  of  title 
28,  United  States  Code  (as  in  effect  on  Octo- 
t»er  22,  1986)  and  meets  the  requirements  of 
section  2412(d)(2)(B)  of  such  title  28  (as  so 
in  effect). 

"(B)  Determination  as  to  prevailing 
PARTY.— Any  determination  under  subpara- 
graph (A)  as  to  whether  a  party  is  a  prevail- 
ing party  shall  be  made  by  agreement  of  the 
parties  or— 

•■(i)  in  the  case  where  the  final  determina- 
tion with  respect  to  the  tax,  interest,  or  pen- 
alty is  made  at  the  administrative  level,  by 
the  Internal  Revenue  Service,  or 

"(ii)  in  the  case  where  such  final  determi- 
nation is  made  by  a  court,  the  court. 

"(5)  Administrative  proceedings.— The 
term  administrative  proceeding'  means  any 
procedure  or  other  action  before  the  Inter- 
nal Revenue  Service. 

"(6)  Court  proceedings.— The  term  'court 
proceeding'  means  any  civil  action  brought 
in  a  court  of  the  United  States  (Including 
the  Tax  Court  and  the  United  States  Claims 
Court). 

"(7)  Position  op  United  States.— The 
term  position  of  the  United  States'  means 
the  position  taken  by  the  United  States  in 
the  proceeding  to  which  subsection  (a)  ap- 
plies as  of  the  later  of— 

"(A)  the  date  of  the  first  letter  of  pro- 
posed deficiency  which  allows  the  taxpayer 
an  opportunity  for  administrative  review  in 
the  Internal  Revenue  Service  Office  of  Ap- 
peals (or  If  earlier,  the  date  of  the  notice  of 
deficiency),  or 


"(B)  the  date  by  which  the  taxpayer  has 
presented  the  relevant  evidence  within  the 
control  of  the  taxpayer  and  legal  arguments 
with  respect  to  such  proceeding  to  examina- 
tion or  service  center  personnel  of  the  Inter- 
nal Revenue  Service. 

"(d)  Special  Rules  por  Payment  op 
Costs.— 

"(1)  Reasonable  administrative  costs.— 
An  award  for  reasonable  administrative 
costs  shall  be  payable  out  of  funds  appropri- 
ated under  section  1304  of  title  31,  United 
States  Code. 

"(2)  Reasonable  utigation  costs.— An 
award  for  reasonable  litigation  costs  shall 
be  payable  in  the  case  of  the  Tax  Court  in 
the  same  manner  as  such  an  award  by  a  dis- 
trict court. 

"(e)  Multiple  Actions.— Por  purposes  of 
this  section,  in  the  case  of — 

"(1)  multiple  actions  which  could  have 
been  joined  or  consolidated,  or 

"(2)  a  case  or  cases  involving  a  return  or 
returns  of  the  same  taxpayer  (including 
joint  returns  of  married  individuals)  which 
could  have  been  joined  in  a  single  court  pro- 
ceeding in  the  same  court, 
such  actions  or  cases  shall  be  treated  as  1 
court  proceeding  regardless  of  whether  such 
joinder  or  consolidation  actually  occurs, 
unless  the  court  in  which  such  action  is 
brought  determines,  in  its  discretion,  that  it 
would  be  inappropriate  to  treat  such  actions 
or  cases  as  joined  or  consolidated. 

"(f)  Right  op  Appeal.— 

"(1)  Court  proceedings.— An  order  grant- 
ing or  denying  (in  whole  or  In  part)  an 
award  for  reasonable  litigation  or  adminis- 
trative costs  under  subsection  (a)  in  a  court 
proceeding,  shall  be  incorporated  as  a  part 
of  the  decision  or  judgment  in  the  court 
proceeding  and  shall  be  subject  to  appeal  in 
the  same  manner  as  the  decision  or  judg- 
ment. 

"(2)  Administrative  proceedings.— A  deci- 
sion granting  or  denying  (in  whole  or  in 
part)  an  award  for  reasonable  administra- 
tive costs  under  subsection  (a)  by  the  Inter- 
nal Revenue  Service  shall  Ise  subject  to 
appeal  to  the  Tax  Court  under  rules  similar 
to  the  rules  under  section  7463  (without 
regard  to  the  amount  in  dispute)." 

(b)  CoNPORMiNG  Amendment.— Section  504 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  No  award  may  be  made  under  this  sec- 
tion for  costs,  fees,  or  other  expenses  which 
may  be  awarded  under  section  7430  of  the 
Internal  Revenue  Code  of  1986." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  is 
amended  by  striking  out  "court"  in  the  item 
relating  to  section  7430. 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  proceed- 
ings commencing  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  la.  CIVIL  CAUSE  OF  ACTION  FOR  DAMAGES 
SUSTAINED  DUE  TO  FAILURE  TO  RE- 
LEASE LIEN. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  proceedings  by  taxpayers  and  third 
parties)  is  amended  by  redesignating  section 
7432  as  section  7433  and  by  inserting  after 
section  7431  the  following  new  section: 

"SEC.  7432.  CIVIL  DAMAGES  •■'OR  FAILURE  TO  RE- 
LEASE LIEN. 

"(a)  In  General.— If  any  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
knowingly,  or  by  reason  of  negligence,  fails 
to  release  a  lien  under  section  6325  on  prop- 
erty of  the  taxpayer,  such  taxpayer  may 


bring  a  civil  action  for  damages  against  the 
United  States  in  a  district  court  of  the 
United  States. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of — 

"(1)  the  greater  of— 

"(A)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  which,  but  for  the  ac- 
tions of  the  defendant,  would  not  have  been 
sustained,  or 

"(B)  $100  per  day  for  each  day  occurring 
after  the  date  which  Is  10  days  after  the 
taxpayer  has  notified  the  Secretary  in  writ- 
ing (in  such  form  and  manner  as  the  Secre- 
tary may  provide)  of  such  failure  after  the 
end  of  the  period  described  in  section  6325, 
and 

"(2)  the  costs  of  the  action. 

"(c)  Tax  Court  Jurisdiction.— The  Tax 
Court  shall  have  jurisdiction  of  any  action 
brought  under  subsection  (a)  in  the  same 
manner  as  a  claim  for  refund. 

"(d)  Settlement  and  Payment  Author- 
ity.—The  Secretary  may  settle  any  claims 
that  could  have  been  filed  under  this  sec- 
tion. Such  claims  shall  be  payable  out  of 
funds  appropriated  under  section  1304  of 
title  31,  United  States  Code. 

"(e)  Limitations.— 

"(1)  Requirement  that  administrative 
REMEDIES  be  EXHAUSTED.— A  judgment  for 
damages  shall  not  be  awarded  under  subsec- 
tion (b)  unless  the  court  determines  that 
the  plaintiff  has  exhausted  the  administra- 
tive remedies  available  to  such  plaintiff 
within  the  Internal  Revenue  Service. 

"(2)  Mitigation  op  damages.— The  amount 
of  damages  awarded  under  subsection 
(bXlKA)  shall  be  reduced  by  the  amount  of 
such  damages  which  could  have  reasonably 
been  mitigated  by  the  plaintiff. 

"(3)  Limitation  on  per  diem  damages.— No 
award  for  damages  described  in  subsection 
(b)(1)(B)  shall  exceed  $1,000. 

"(4)  Period  por  bringing  action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought,  without  regard  to 
the  amount  in  controversy,  at  any  time 
within  2  years  after  the  date  of  discovery  by 
the  plaintiff  of  the  failure  to  release  a  lien 
under  section  6325  by  the  defendant." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
such  Code  is  amended  by  striking  out  the 
item  relating  to  section  7432  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  7432.  Civil  damages  for  failure  to  re- 
lease lien. 

"Sec.  7433.  Cross  references." 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  notices 
provided  by  the  taxpayer  under  section 
7432(b)(1)(B)  of  the  Internal  Revenue  Code 
of  1986,  as  added  by  this  section,  and  dam- 
ages arising  after  the  date  of  the  enactment 
of  this  Act. 

SEC  123.  CIVIL  CAUSE  OF  ACTION  FOR  DAMAGES 
SUSTAINED  DUE  TO  UNREASONABLE 
ACTIONS  BY  INTERNAL  REVENUE 
SERVICE. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  proceedings  by  taxpayers  and  third 
parties),  as  amended  by  section  122.  is  fur- 
ther amended  by  redesignating  section  7433 
as  section  7434  and  by  inserting  after  sec- 
tion 7432  the  following  new  section: 


"SEC  7433.  CIVIL  DAMAGES  FOR  UNREASONABLE 
ACTIONS. 

"(a)  In  General.— If,  in  connection  with 
any  determination  or  collection  of  Federal 
tax,  any  officer  or  employee  of  the  Internal 
Revenue  Service  carelessly,  recitlessly,  or  in- 
tentionally disregards  any  provision  of  Fed- 
eral law,  or  any  regulation  promulgated 
under  this  title,  such  taxpayer  may  bring  a 
civil  action  for  damages  against  the  United 
States  in  a  district  court  of  the  United 
States. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(1)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  as  a  proximate  result 
of  the  determination  or  collection  actions  of 
the  defendant,  and 

"(2)  the  costs  of  the  action. 

"(c)  Tax  Court  Jurisdiction.— The  Tax 
Court  shall  have  jurisdiction  of  any  action 
brought  under  subsection  (a)  in  the  same 
manner  as  a  claim  for  refund. 

"(d)  Settlement  and  Payment  Autror- 
iTY.— The  Secretary  may  settle  any  claims 
that  could  be  filed  under  this  section.  Such 
claims  shall  be  payable  out  of  funds  appro- 
priated under  section  1304  of  title  31. 
United  States  Code. 

■•(e)  Limitations.— 

"(1)  Requirement  that  ADinNiSTRATivE 
remedies  BE  EXHAUSTED.— A  judgment  for 
damages  shall  not  be  awarded  under  subsec- 
tion (b)  unless  the  court  determines  that 
the  plaintiff  has  exhausted  the  administra- 
tive remedies  available  to  such  plaintiff 
within  the  Internal  Revenue  Service. 

'"(2)  Damages  denied  where  plaintipp  is 

CONTRIBUTORILY    NEGLIGENT.— NO    award     fOr 

damages  may  be  made  under  subsection  (b) 
if  the  plaintiff  is  found  to  have  been  contri- 
butorily  negligent. 

"(3)  Mitigation  op  damages.— The  amount 
of  damages  awarded  under  subsection  (b)(1) 
shall  be  reduced  by  the  amount  of  such 
damages  which  could  have  reasonably  been 
mitigated  by  the  plaintiff. 

"(4)  Period  por  bringing  action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought,  without  regard  to 
the  amount  in  controversy,  at  any  time 
within  2  years  after  the  date  of  discovery  by 
the  plaintiff  of  the  actions." 

(b)  Damages  for  Frivolous  or  Ground- 
less Claims.— 

(1)  In  general.— Section  6673  (relating  to 
damages  assessable  for  instituting  proceed- 
ings before  the  Tax  Court  primarily  for 
delay,  etc.)  is  amended  by  inserting  "(a)  In 
General.—"  before  "Whenever"'  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  (Claims  Under  Section  7433.— When- 
ever it  appears  to  the  court  that  the  taxpay- 
er's position  in  proceedings  before  the  court 
instituted  or  maintained  by  such  taxpayer 
under  section  7433  is  frivolous  or  ground- 
less, damages  in  an  amount  not  in  excess  of 
$10,000  shall  be  awarded  to  the  United 
States  by  the  court  in  the  court's  decision. 
Damages  so  awarded  shall  be  assessed  at  the 
same  time  as  the  deficiency,  if  any.  and 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary  and  shall  be  collected  as  a 
part  of  the  tax." 

(2)  Clerical  amendment.— The  heading 
for  section  6673  is  amended  by  striking  out 
"tax". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76.  as 
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amended  by  section  122.  is  further  amended 
by  striking  out  the  item  relating  to  section 
7433  and  inserting  in  lieu  thereof  the  fol- 
lowing new  items: 

"Sec.  7433.  Civil  damages  for  unreasonable 

actions. 
"Sec.  7434.  Cross  references." 

(d)  Effectivi:  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal 
Revenue  Service  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  D— Tax  Court  Jurisdiction 
SBC    IJl.    JURISDICTION    TO    RESTRAIN    CERTAIN 
PREMATURE  ASSESSMENTS. 

(a)  In  GnfDiAL.— Section  6213(a)  (relating 
to  time  for  filing  petition  and  restriction  on 
assessment)  is  amended  by  striking  out  the 
period  at  the  end  of  the  last  sentence  and 
Inserting  in  lieu  thereof  ",  Including  the 
Tax  Court.  The  Tax  Court  shall  have  no  Ju- 
risdiction to  enjoin  any  action  or  proceeding 
under  this  subsection  unless  a  timely  peti- 
tion for  a  redetermination  of  the  deficiency 
has  been  filed  and  then  only  In  respect  of 
the  deficiency  that  Is  the  subject  of  such  pe- 
tition." 

(b)  Aptkal  of  Order  Restraining  Assess- 
icxNT.  Etc.— Section  7482(a)  (relating  to  Ju- 
risdiction on  appeal)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Certain  orders  entered  onder  sec- 
tion «a  13  (at  .—An  order  of  the  Tax  Court 
which  is  entered  under  authority  of  section 
6213(a)  and  which  resolves  a  proceeding  to 
restrain  assessment  or  collection  shall  be 
treated  as  a  decision  of  the  Tax  Court  for 
purposes  of  this  section  and  shall  be  subject 
to  the  same  review  by  the  United  States 
Court  of  Appeals  as  a  similar  order  of  a  dis- 
trict court." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  orders 
entered  after  the  date  of  the  enactment  of 
this  Act. 

SEC    132.   JURISDICTION   TO    ENFORCE   OVERPAY- 
MENT DETERMINATIONS. 

(a)  In  General.— Section  6512(b)  (relating 
to  overpayment  determined  by  the  Tax 
Court)  Is  amended  by  striking  out  "para- 
graph (2)"  and  inserting  In  lieu  thereof 
"paragraph  (3)"  In  paragraph  (1),  by  redes- 
ignating paragraph  (2)  as  paragraph  (3), 
and  by  Inserting  the  following  new  para- 
graph after  paragraph  (1): 

"(2)  Jurisdiction  to  enforce.— 

"(A)  In  general.— If.  after  120  days  after  a 
decision  of  the  Tax  Court  has  become  final, 
the  Secretary  has  failed  to  refund  the  over- 
payment determined  by  the  Tax  Court,  to- 
gether with  the  Interest  thereon  as  provided 
In  subchapter  B  of  chapter  67.  then  the  Tax 
Court,  upon  motion  by  the  taxpayer,  shall 
have  jurisdiction  to  order  the  refund  of 
such  overpayment  and  Interest. 

"(B)  Sanctions  if  failure  to  refund  not 
substantially  justified.— 

"(i)  Burden  of  proof.— In  any  proceeding 
under  this  paragraph,  the  burden  of  proof 
shall  be  on  the  Secretary  to  establish  that 
the  Secretary's  failure  to  credit,  offset,  or 
refund  the  overpayment  and  Interest  to  the 
taxpayer  was  substantially  Justified.  The 
Secretary's  failure  to  refund  the  overpay- 
ment and  Interest  shall  be  conclusively  pre- 
sumed to  be  substantially  Justified  to  the 
extent  of  any  credit  or  offset  made  pursuant 
to  section  6402. 

"(U)  No  jurisdiction  over  credits  and 
offsets.- In  deciding  whether  the  Secre- 
tary's failure  to  refund  an  overpayment  and 


Interest  was  substantially  Justified,  and  for 
that  purpose  only,  the  Tax  Court  shall  have 
no  jurisdiction  over  the  validity  or  merits  of 
any  credits  or  offsets  that  the  Secretary  Is 
authorized  to  make  under  section  6402  and 
that  the  Secretary  claims  as  credits  or  off- 
sets to  the  overpayment  and  Interest. 

"(ill)  Sanctions.— If  the  Secretary  does 
not  establish  that  the  Secretary's  failure  to 
refund  the  overpayment  and  interest  was 
substantially  Justified,  then  the  taxpayer 
shall  be  entitled  to  interest  at  a  rate  of  120 
percent  of  the  overpayment  rate  provided 
by  section  6621(a)(1).  such  interest  to  begin 
on  the  later  of— 

"(1)  the  date  the  Tax  Court  determines 
under  this  paragraph  that  the  Secretary's 
failure  to  refund  the  overpayment  was  not 
substantially  justified,  or 

"(11)  the  121st  day  after  the  decision  of 
the  Tax  Court  determining  the  overpay- 
ment under  paragraph  (1)  becomes  final. 

"(iv)  Reviewability.— Any  order  of  the 
Tax  Court  disposing  of  a  motion  by  the  tax- 
payer under  this  paragrraph  shall  be  subject 
to  review,  but  only  with  respect  to  the  mat- 
ters determined  in  such  order." 

(b)  Amendments  Adding  CROss  Refer- 
ences.— 

(1)  Section  6214(e)  Is  amended  by  striking 
out  "Reference.-"  and  Inserting  In  lieu 
thereof  "References —"  In  the  heading,  by 
designating  the  undesignated  paragraph  as 
paragraph  (1).  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  For  proviiion  fiving  Tax  Court  juri«dictlon 
to  order  a  refund  of  an  overpayment  and  to 
award  canctioni,  see  section  65I2(bK2)." 

(2)  Section  6512(c)  Is  amended  by  striking 
out  'Reference.—"  and  Inserting  In  lieu 
thereof  "References.- "  in  the  heading,  by 
designating  the  undesignated  paragraph  as 
paragraph  (1).  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  For  provision  giving  the  Tax  Court  juris- 
diction to  award  reasonable  litigation  costs  in 
proceedings  to  enforce  an  overpayment  deter- 
mined by  such  court,  see  section  7430." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments determined  by  the  Tax  Court  which 
have  not  yet  been  refunded  by  the  »0th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.     133.    JURISDICTION     "TO     REVIEW     CERTAIN 
SALES  OF  SEIZED  PROPERTY. 

(a)  Jurisdiction  to  Review  Certain 
Sales  of  Property.— Section  6863(b)(3)  (re- 
lating to  stay  of  sale  of  seized  property 
pending  Tax  Court  decision)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Review  by  tax  court.— If.  but  for  the 
application  of  subparagraph  (B).  a  sale 
would  be  prohibited  by  subparagraph 
(AKili).  then  the  Tax  Court  shall  have  juris- 
diction to  review  the  Secretary's  determina- 
tion under  subparagraph  (B)  that  the  propi- 
erty  may  be  sold.  Such  review  may  be  com- 
menced upon  motion  by  either  the  Secre- 
tary or  the  taxpayer.  An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  In  the  same 
manner  as  a  decision  of  the  Tax  Court." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC  IM.  JinUSDICnON  TO  REDETERMINE  INTER- 
EST ON  DEFICIENCIES. 

(a)  In  General.— Section  7481  (relating  to 
date    when   Tax    Court   decision    t>ecome8 


final)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(c)  Jurisdiction  Over  Interest  DEnxin- 
NATiONS.— Notwithstanding  subsection  (a). 
If- 

""(1)  an  assessment  has  been  made  by  the 
Secretary  under  section  6215  which  Includes 
interest  as  imposed  by  this  title, 

"(2)  the  taxpayer  has  paid  the  entire 
amount  of  the  deficiency  plus  Interest 
claimed  by  the  Secretary,  and 

"(3)  within  1  year  after  the  date  the  deci- 
sion of  the  Tax  Court  becomes  final  under 
subsection  (a),  the  taxpayer  flies  a  petition 
In  the  Tax  Court  for  a  determination  that 
the  amount  of  Interest  claimed  by  the  Sec- 
retary exceeds  the  amount  of  interest  im- 
posed by  this  title, 

then  the  Tax  Court  may  reopen  the  case 
solely  to  determine  whether  the  taxpayer 
has  made  an  overpayment  of  such  interest 
and  the  amount  of  any  such  overpayment. 
If  the  Tax  Court  determines  under  this  sul)- 
section  that  the  taxpayer  has  made  an  over- 
payment of  interest,  then  that  determina- 
tion shall  be  treated  under  section 
6512(b)(1)  as  a  determination  of  an  overpay- 
ment of  tax.  An  order  of  the  Ta::  Court  re- 
determining the  interest  due,  when  entered 
upon  the  records  of  the  court,  shall  be  re- 
viewable in  the  same  manner  as  a  decision 
of  the  Tax  Court." 

(b)  Conforming  Amendments.- 

(1)  Section  6512(a)  (relating  to  effect  of 
petition  to  Tax  Court)  Is  amended  by  Insert- 
ing after  "section  6213(a)"  the  following: 
"(or  74Sl(c)  with  respect  to  a  determination 
of  statutory  Interest)". 

(2)  Subsection  (a)  of  section  7481  is 
amended  by  striking  out  "subsection  (b)" 
and  inserting  In  lieu  thereof  "subsections 
(b)and(c)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  assess- 
ments of  deficiencies  redetermined  by  the 
Tax  Court  made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  IS6.  JURISDICTION  TO  MODIFY  DECISIONS  IN 
CERTAIN  ESTATE  TAX  CASES. 

(a)  In  General.— Section  7481  (relating  to 
date  when  Tax  Court  decision  becomes 
final),  as  amended  by  section  134,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Decisions  Relating  To  Estate  Tax 
Extended  Under  Section  6166.— If  with  re- 
spect to  a  decedent's  estate  subject  to  a  deci- 
sion of  the  Tax  Court— 

"(1)  the  time  for  payment  of  an  amount  of 
tax  Imposed  by  chapter  II  Is  extended 
under  section  6166,  ard 

""(2)  there  is  treated  as  an  administrative 
expense  under  section  2053  either— 

""(A)  any  amount  of  Interest  which  a  dece- 
dent's estate  pays  on  any  portion  of  the  tax 
Imposed  by  section  2001  on  such  estate  for 
which  the  time  of  payment  Is  extended 
under  section  6166,  or 

"(B)  Interest  on  any  estate,  succession, 
legacy,  or  Inheritance  tax  imposed  by  a 
State  on  such  estate  during  the  period  of 
the  extension  of  time  for  payment  under 
section  6166, 

then,  upon  a  motion  by  the  petitioner  in 
such  case  In  which  such  time  for  payment 
of  tax  has  been  extended  under  section 
6166,  the  Tax  Court  may  reopen  the  case 
solely  to  modify  the  Court's  decision  to  re- 
flect such  estate's  entitlement  to  a  deduc- 
tion for  such  administration  expenses  under 
section  2053  and  may  hold  further  trial 
solely  with  respect  to  the  claim  for  such  de- 
duction If,  within  the  discretion  of  the  Tax 
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Court,  such  a  hearing  Is  deemed  necessary. 
An  order  of  the  Tax  Court  disposing  of  a 
motion  imder  this  sut>section  shall  be  re- 
viewable In  the  same  manner  as  a  decision 
of  the  Tax  Court,  but  only  with  respect  to 
the  matters  determined  in  such  order." 

(b)  Conforming  Amendments.— 

(1)  Section  6512(a)  (relating  to  effect  of 
petition  to  Tax  Court),  as  amended  by  sec- 
tion 134,  is  further  amended  by  striking  out 
"Interest)"  and  inserting  In  lieu  thereof  "In- 
terest or  section  7481(d)  solely  with  respect 
to  a  determination  of  estate  tax  by  the  Tax 
Court)". 

(2)  Subsection  (a)  of  section  7481,  as 
amended  by  section  134,  is  further  amended 
by  striking  out  "subsections  (b)  and  (c)"  and 
inserting  In  lieu  thereof  "subsections  (b), 
(c),  and  (d)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  Tax  Court  cases  for  which  the  de- 
cision is  not  final  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13fi.  REFUND  JURISDICTION  FOR  THE  UNITED 
STATES  TAX  COURT. 

(a)  In  General.— Section  7442  (relating  to 
jurisdiction  of  the  Tax  Court)  is  amended  to 
read  as  follows: 

"SEC.  7442.  JURISDICTION. 

"(a)  General  Rule.— The  Tax  Court  and 
Its  divisions  shall  have  such  Jurisdiction  as 
is  conferred  on  them  by  this  title,  by  chap- 
ters 1.  2.  3,  and  4  of  the  Internal  Revenue 
Code  of  1939.  by  title  II  and  title  III  of  the 
Revenue  Act  of  1926  (44  Stet.  10-87).  or  by 
laws  enacted  subsequent  to  Febru- 
ary 26,  1926. 

"(b)  Refund  Jurisdiction.— The  Tax 
Court  and  Its  divisions  shall  have  original 
jurisdiction  of  any  civil  action  against  the 
Secretary  for  the  recovery  of  any  tax,  addi- 
tion to  the  tax,  additional  amount,  or  penal- 
ty (Including  interest  thereon)  which  would 
be  subject  to  the  deficiency  procedures  of 
subchapter  B  of  chapter  63  if  the  Secretary 
determined  a  deficiency  therein.  The  juris- 
diction shall  Include  any  counterclaim,  set- 
off, or  equitable  recoupment  against  (or  for) 
the  taxpayer." 

(b)  Conforming  Amendments.— 

(1)  Amendment  op  section  saia.- Para- 
graph (1)  of  section  6212(c)  (relating  to  fur- 
ther deficiency  letters  restricted)  is  amend- 
ed by  inserting  ""or  if  the  taxpayer  has  com- 
menced a  proceeding  under  section  7442(b)," 
after  ""section  6213(a).". 

(2)  Amendment  of  section  8ai4.— Subsec- 
tion (a)  of  section  6214  (relating  to  determi- 
nations by  Tax  Court)  Is  amended  to  read  as 
follows: 

"(a)  JtTRiSDicnoN  AS  TO  Increase  of  Defi- 
ciency, Additional  Amounts,  or  Additions 
TO  THE  Tax.— 

""(1)  Jurisdiction  to  determine.— Except 
as  provided  by  paragraph  (2)  and  by  section 
7463,  the  Tax  Court  shall  have  jurisdiction 
to  redetermine  the  correct  amount  of  the 
deficiency  even  If  the  amount  so  redeter- 
mined Is  greater  than  the  amount  of  the  de- 
ficiency, notice  of  which  has  been  mailed  to 
the  taxpayer,  and  to  determine  whether  any 
additional  amount,  or  any  addition  to  the 
tax  should  be  assessed,  if  claim  therefor  Is 
asserted  by  the  Secretary  at  or  before  the 
hearing  or  a  rehearing. 

'"(2)  Limit  on  determination.— In  the  case 
of  any  proceeding  under  section  7442(b).  no 
deficiency  shall  be  determined  unless  the 
Tax  Court  determines  as  part  of  the  Court's 
decision  that  such  deficiency  was  asserted 
by  the  Secretary  in  an  appropriate  pleading 
filed  with  the  Tax  Court  within  the  period 
of  limitations  provided  in  section  6501." 


(3)  Amendment  of  section  eaas. —Para- 
graphs (1)(B)  and  (2)(AKi)  of  section 
6228(b)  (relating  to  certain  requests  for  ad- 
ministrative adjustment)  are  each  amended 
by  Inserting  "or  7442(b)"  after  "section 
7422". 

(4)  Amendment  of  section  esia.- Para- 
graph (1)  of  section  6512(b)  (relating  to 
overpayment  determined  by  Tax  Court)  is 
amended  by  inserting  "if  the  Secretary  has 
mailed  to  the  taxpayer  a  notice  of  deficien- 
cy under  section  6212(a)  (relating  to  defi- 
ciencies of  income,  estate,  gift,  and  certain 
excise  taxes).  If  the  taxpayer  files  a  petition 
with  the  Tax  Court  within  the  time  pre- 
scribed by  section  6213(a),  and"  after  "sec- 
tion 7463.". 

(5)  Amendments  of  section  74aa.— 

(A)  The  first  sentence  of  paragraph  (1)  of 
section  7422(f)  (relating  to  limitation  on 
right  of  action  for  refund)  is  amended  by 
striking  out  "A  suit"  and  Inserting  In  lieu 
thereof  "Except  as  provided  in  section 
7442(b).  a  suit" 

(B)  Section  7422  (relating  to  civil  actions 
for  refund)  is  amended  by  redesignating 
subsection  (J)  as  subsection  (k)  and  by  in- 
serting after  subsection  (I)  the  following 
new  subsection: 

'"(J)  Special  Rule  in  Case  of  Notice  of 
Deficiency.— If  the  Secretary  has  sent  a 
notice  of  deficiency  with  respect  to  income 
tax  for  a  taxable  year,  gift  tax  for  a  calen- 
dar year  or  calendar  quarter,  estate  tax  In 
respect  to  the  taxable  estate  of  a  decedent, 
tax  Imposed  by  chapters  41.  42.  43.  or  44 
with  respect  to  an  act  (or  failure  to  act),  or 
tax  imposed  by  chapter  45  for  a  taxable 
period,  no  proceeding  under  section  7442(b) 
may  be  commenced  in  the  Tax  Court  with 
respect  to  any  such  tax  for  so  long  as  the 
taxpayer  is  permitted  to  file  a  petition  with 
the  Tax  Court  for  a  redetermination  of  such 
deficiency." 

(6)  AMENDBJENTS  of  section  7433.— 

(A)  Section  7423  (relating  to  repayments 
to  officers  or  employees)  is  amended  to  read 
as  follows: 

"■SEC   7423.    RECOVERIES   AGAINST   OFFICERS   OR 
EMPLOYEES. 

■"(a)  Repayments  to  Officers  or  Employ- 
ees.—The  Secretary,  subject  to  regulations 
prescribed  by  the  Secretary,  is  authorized  to 
repay— 

""(1)  Collections  recovered.— To  any  offi- 
cer or  employee  of  the  United  States  the 
full  amount  of  such  sums  of  money  as  may 
be  recovered  against  such  officer  or  employ- 
ee In  any  court,  for  any  Internal  revenue 
taxes  collected  by  such  officer  or  employee, 
with  the  cost  and  expense  of  suit. 

"'(2)  Damages  and  costs.— All  damages  and 
costs  recovered  against  any  officer  or  em- 
ployee of  the  United  States  in  any  suit 
brought  against  such  officer  or  employee  by 
reason  of  anything  done  In  the  due  perform- 
ance of  such  officer's  or  employee's  official 
duty  under  this  title. 

"(b)  No  ExEctmoN  Against  Secretary.— 
Execution  shall  not  Issue  against  the  Secre- 
tary for  a  refund  on  a  final  decision  of  the 
Tax  Court  In  a  proceeding  under  section 
7442(b),  but  any  amount  payable  as  a  result 
of  such  decision  shall  be  payable  in  the 
same  manner  as  such  an  award  by  a  district 
court." 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  76  is  amended  by  striking  out  the 
item  relating  to  section  7423  and  Inserting 
In  lieu  thereof  the  following  new  item: 

"Sec.  7423.  Recoveries  against  officers  or 
employees." 

(7)  Amendments  of  section  74Si.— 


(A)  Section  7451  (relating  to  fee  for  filing 
petition)  is  amended  by  striking  out  "peti- 
tion" and  inserting  in  lieu  thereof  "initial 
pleading",  and  by  inserting  "or  for  the  re- 
covery of  any  amount  under  section 
7442(b)"  after  "section  6228(a)". 

(B)  The  heading  of  section  7451  is  amend- 
ed by  striking  out  '"PErmoN"  and  inserting 
in  lieu  thereof  "initial  pleading". 

(C)  The  Uble  of  sections  for  part  II  of 
subchapter  C  of  chapter  76  Is  amended  by 
striking  out  ""petition"  in  the  item  relating 
to  section  7451  and  inserting  in  lieu  thereof 
"initial  pleading". 

(8)  Amendment  of  section  7459.— The  first 
sentence  of  sutisection  (c)  of  section  7459 
(relating  to  reports  and  decisions)  is  amend- 
ed by  Inserting  ""or  overpayment"  after 
'"amount  of  the  deficiency". 

(9)  Amendment  of  section  7463.— The  first 
sentence  of  subsection  (a)  of  section  7463 
(relating  to  disputes  involving  $10,000  or 
less)  is  amended  by  striking  out  "petition" 
and  Inserting  in  lieu  thereof  ""pleading",  and 
by  Inserting  ""or  for  a  refund,"  after  "of  a 
deficiency". 

(10)  Amendments  of  section  748a.— 

(A)  Subparagraph  (A)  of  section 
7482(b)(1)  (relating  to  venue)  is  amended  by 
Inserting  ""or  a  refund"  after  ""tax  liability". 

(B)  Subparagraph  (B)  of  section 
7482(b)(1)  Is  amended  by  Inserting  "or  a 
refund"  after  '"tax  liability",  and  by  Insert- 
ing ""or  refund"  after  ""the  liability". 

(C)  The  last  sentence  of  section  7482(bKl) 
is  amended  by  striking  out  "petition"  the 
first  time  it  appears  and  Inserting  in  lieu 
thereof  ""initial  pleading",  and  by  inserting 
"or  a  refund"  after  "tax  liability". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  proceedings  commenced  In  the 
United  States  Tax  Court  on  or  after  the 
date  which  is  6  months  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  II— EXCISE  TAX  PROVISIONS 

SEC.     201.     TAX-FREE     PURCHASES     OF    CERTAIN 
FUELS. 

(a)  In  Genera^.— Subsection  (c)  of  section 
4093  (relating  to  exceptions;  special  rule)  is 
amended  to  read  as  follows: 

"(c)  Exemption  for  Nontaxable  Uses  and 
Bus  Uses.— 

'"(1)  In  general.— No  tax  shall  be  Imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
taxable use  (as  defined  In  section  6427(1X2)) 
or  a  use  described  in  section  6427(b)(1). 

'"(2)  Exceptions.— 

■"(A)  Certain  leaking  underground  stor- 
age TANK  trust  fund  TAXES.— Paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  Imposed  by  such 
section  In  the  case  of— 

'"(I)  fuel  used  in  a  diesel-powered  train, 
and 

""(ii)  fuel  used  in  any  aircraft. 

"'(B)  Certain  bus  uses.— Paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  Is  not  refundable 
by  reason  of  the  application  of  section 
6427(b)(2)(A). 

""(3)  Registration  required.— Except  to 
the  extent  provided  by  the  Secretary,  para- 
graph (1)  shall  not  apply  to  any  sale 
unless— 

'"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101.  and 

"(B)  the  purchaser's  name,  address,  and 
registration  number  under  such  section  are 
provided  to  the  seller. 
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"(4)  Information  reporting.— 

""(A)  Returns  by  producers  and  import- 
ers.—Each  producer  or  Importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
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(ID  which  is  used  (before  the  claim  under 
this  subparagraph  is  filed)  by  any  person  in 
a  nontaxable  use  (as  defined  In  section 
6427(1)  of  the  Internal  Revenue  Code  of 
1986). 


(1)  Paragraph  (1)  of  section  6427(1)  is 
amended  by  striking  out  "'paragraph  (2)" 
and  inserting  in  lieu  thereof  "paragraphs 
(2).  (3),  and  (4)". 

(2)  Paragraph  (2)(A)  of  section  6427(1)  Is 
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'If  the  fuel  economy 
of  the  mrxlel  type 

In  which  the  auto-  _      ,   . 

mobile  falls  Is:  TheraUu: 

At  least  22.5 $       0 

At  least  21.5  but  less  than  22.5 1,000 


Ronald  M.  Polant 

William  P.  Leahy,  Jr. 

Joel  D.  Slpes 

Richard  A.  Appelbaum 

Arthur  E.  Henn 

(The   above   nominations 


were   reported 


Ouachita  National  Forest;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Johnston): 
S.  2228.  To  designate  the  U.S.  Post  Office 
BuUding  located  at  1105  Moss  Street  In  La- 
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"(4)  Ihtormation  reporting.— 

"(A)  Returks  by  PRODncERS  AND  IMPORT- 
ERS.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  make  a  return  (at  such  time  and  In 
such  form  as  the  Secretary  may  by  regula- 
tions prescribe)  showing  with  respect  to 
each  such  sale— 

"(i)  the  name,  address,  and  registration 
number  under  section  4101  of  the  purchas- 
er, 

"(ii)  the  amount  of  fuel  sold,  and 

"(lii)  such  other  information  as  the  Secre- 
tary may  require. 

"(B)  Statements  to  purchasers.— Every 
person  required  to  make  a  return  under  sub- 
paragraph (A)  shall  furnish  to  each  pur- 
chaser whose  name  is  required  to  be  set 
forth  on  such  return  a  written  statement 
showing  the  name  and  address  of  the  person 
required  to  make  such  return  and  the  infor- 
mation required  to  be  shown  on  the  return 
with  respect  to  such  purchaser.  The  written 
statement  required  under  the  preceding  sen- 
tence shall  be  furnished  to  the  purchaser  on 
or  before  January  31  of  the  year  following 
the  calendar  year  for  which  the  return 
under  subparagraph  (A)  is  required  to  be 
made. 

"(C)  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced-tax  sale  shall 
make  a  return  (at  such  time  and  in  such 
form  as  the  Secretary  may  by  regulations 
prescribe)  showing— 

"(i)  whether  such  use  was  a  nontaxable 
use  (as  defined  in  section  6427(1))  and  the 
amount  of  fuel  so  used, 

"(ii)  the  date  of  the  sale  of  the  fuel  so 
used. 

"(ill)  the  name,  address,  and  registration 
number  under  section  4101  of  the  seller,  and 

"(iv)  such  other  Information  as  the  Secre- 
tary may  require. 

"(D)  Reduced-tax  sale.— For  purposes  of 
this  paragraph,  the  term  reduced  tax  sale' 
means  any  sale  of  taxable  fuel  on  which  the 
amount  of  tax  otherwise  required  to  be  paid 
under  section  4091  is  reduced  by  reason  of 
paragraph  (1)  (other  than  sales  described  in 
subsections  (a)  and  (b)  of  this  section)." 

(b)  Penalty  for  Failing  to  Provide  In- 
formation.— 

(1)  Subparagraph  (B)  of  section  6724(d)(1) 
(defining  information  return)  is  amended  by 
striking  "or"  at  the  end  of  clause  (ix).  by 
striking  the  period  at  the  end  of  clause  (x) 
and  inserting  ",  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  (d),  of  section  4093 
(relating  to  information  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels)." 

(2)  Paragraph  (2)  of  section  6724(d)  (de- 
fining payee  statement)  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (S),  by 
striking  the  period  at  the  end  of  subpara- 
graph (T)  and  inserting  ',  or",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(U)  section  4093(c)(4)(B)  (relating  to  cer- 
tain purchasers  of  diesel  and  aviation 
fuels)." 

(c)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  take  effect  on  October 
1. 1988. 

(2)  Refunds  with  interest  for  pre- effec- 
tive DATE  PURCHASES.- 

(A)  In  general.— In  the  case  of  fuel— 
(1)  which  Is  purchased  from  a  producer  or 
importer  during  the  period  beginning  on 
April  1,  1988.  and  ending  on  September  30, 
1988.  and 


(ID  which  is  used  (before  the  claim  under 
this  subparagraph  is  filed)  by  any  person  in 
a  nontaxable  use  (as  defined  in  section 
6427(1)  of  the  Internal  Revenue  Code  of 
1986), 

the  SecreUry  shall  pay  (with  interest)  to 
such  person  the  amount  of  tax  Imposed  on 
such  fuel  under  section  4091  of  such  Code 
(to  the  extent  not  attributable  to  amoimts 
described  in  section  6427(1)(3)  of  such  Code) 
if  claim  therefor  is  filed  not  later  than  De- 
cember 31,  1988.  Not  more  than  1  claim  may 
be  filed  under  the  preceding  sentence  and 
such  claim  shall  not  be  taken  into  account 
under  section  6427(1)  of  such  Code.  Any 
claim  for  refund  filed  under  this  paragraph 
shall  be  considered  a  claim  for  refund  under 
section  6427(1)  of  such  Code. 

(B)  Interest.— The  amount  of  Interest 
payable  under  subparagraph  (A)  shall  be  de- 
termined under  section  6611  of  such  Code 
except  that— 

(i)  the  date  of  the  overpayment  with  re- 
spect to  fuel  purchased  during  any  month 
shall  be  treated  as  being  the  last  day  of 
such  month,  and 

(ii)  the  rate  of  such  interest  shall  be  the 
underpayment  rate  determined  under  sec- 
tion 6621(a)(2). 

(C)  Registration  procedures  required  to 
be  specified  before  effective  date.— Not 
later  than  October  1,  1988.  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate 
shall  prescribe  the  procedures  for  comply- 
ing with  the  requirements  of  section 
4093(c)(3)  of  such  Code  (as  added  by  this 
section). 

SEC.  202.  EXPEDITED  REFUND  OR  INCOME  TAX 
CREDIT  ALLOWED  FOR  RETAIL  SALES 
OF  CERTAIN  FUELS  USED  IN  NONTAX- 
ABLE  USES. 

(a)  Expedited  Refund.— Section  6427(1) 
(relating  to  time  for  fUing  claims;  period 
covered)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Special  rule  for  nontaxable  uses  of 
diesel  fuel  and  aviation  fuel  taxed  under 

SECTION  4091.— 

"(A)  In  general.— a  claim  may  be  filed 
under  subsection  (1)  by  any  person  with  re- 
spect to  fuel  used  for  any  period  for  which 
$750  or  more  Is  payable  under  such  subsec- 
tion (1)  (disregarding  any  amount  for  which 
a  claim  has  been  previously  filed  under  this 
subsection). 

"(B)  Time  for  filing  claim.— A  claim  may 
be  filed  under  this  paragraph  on  or  after 
the  last  day  of  the  quarter  during  which  a 
period  described  In  subparagraph  (A) 
occurs." 

(b)  Claim  Paid  With  Interest.— 

(1)  In  general.— Section  6427(1)  (relating 
to  refunds  for  nontaxable  uses  of  diesel  fuel 
and  aviation  fuel  taxed  under  section  4091) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Interest.— The  amount  of  interest 
payable  under  paragraph  (1)  shall  be  deter- 
mined under  section  6611  of  such  Code 
except  that  the  date  of  the  overpayment 
with  respect  to  fuel  purchased  during  any 
month  shall  be  treated  as  being  the  last  day 
of  such  month. 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  6427(1)  is  amended  by  striking 
out  "(without  interest)"  and  inserting  In 
lieu  thereof  "(with  interest)". 

(c)  Allowance  of  Income  Tax  Credit.— 
Paragraph  (2)  of  section  6427(k)  (relating  to 
income  tax  credit  in  lieu  of  payment)  Is 
amended  by  striking  out  "subsection  (l)(2) 
or  (hK3)"  and  Inserting  In  lieu  thereof  "sub- 
section (IK2).  (l)(3),  or  (l)(4)". 

(d)  Conforming  Amendments.— 


(1)  Paragraph  (1)  of  section  6427(1)  te 
amended  by  striking  out  "paragraph  (2)" 
and  inserting  In  lieu  thereof  "paragraphs 
(2).  (3),  and  (4)". 

(2)  Paragraph  (2)(A)  of  secUon  6427(1)  is 
amended  by  striking  out  "(1),". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fuel  pur- 
chased for  use  in  a  nontaxable  use  (as  de- 
fined in  section  6427(1)(2)  of  the  Internal 
Revenue  Code  of  1986)  after  September  30, 
1988. 

SEC.  203.  marine  RETAILERS  TREATED  AS  PRO- 
DUCERS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 4092(b)(1)  (relating  to  certain  persons 
treated  as  producers)  Is  amended  by  striking 
out  the  period  at  the  end  of  clause  (il)  and 
inserting  in  lieu  thereof  ".  or"  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(ill)  a  retailer  selling  any  taxable  fuel  ex- 
clusively to  purchasers  as  supplies  for  com- 
mercial and  noncommercial  vessels." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  September  30,  1988. 

SEC  264.  EXCEPTION  FROM  DISTILLED  SPIRITS 
TAX  CREDIT  FOR  WINE  CONTENT  AND 
FLAVORS  CONTENT. 

(a)  Wine  Content.— Section  5010(c)(1) 
(defining  wine  content)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Exception.— In  the  case  of  a  distilled 
spirits  product,  the  term  wine  content'  does 
not  include  alcohol  derived  from  wine  to  the 
extent  such  alcohol  exceeds  (on  a  proof 
gallon  basis)  2V4  percent  of  the  finished 
product." 

(b)  Flavors  Content.— Subparagraph  (B) 
of  section  5010(c)(2)  (defining  flavors  con- 
tent) is  amended  by  striking  out  the  "and" 
at  the  end  of  clause  (i),  by  redesignating 
clause  (ID  as  clause  (III),  and  by  inserting 
after  clause  (i)  the  following  new  clause: 

••(ID  alcohol  derived  from  flavors  distilled 
at  a  distilled  spirits  plant,  and'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  distilled  spirits  withdrawn  from 
bond  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  205.  SMALL  PRODUCERS  EXEMPT  FROM  (KCU- 
PA'nONAL  TAX  ON  DISTILLED  SPIRITS 
PLANTS. 

(a)  In  General.— Section  5081  (relating  to 
imposition  and  rate  of  occupational  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exemption  for  Small  Producers.— 
Subsection  (a)  shaU  not  apply  with  respect 
to  any  taxpayer  who  Is  a  proprietor  of  an  el- 
igible distilled  spirits  plant  (as  defined  in 
section  5181(c)(4)>. " 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  5081(b)  (relating  to  reduced 
rates  for  small  proprietors)  is  amended  by 
inserting  "not  described  in  subsection  (c)" 
after  "taxpayer". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 10512  of  the  Revenue  Act  of  1987. 

SEC  20S.  increase  IN  GAS  GUZZLER  TAX. 

(a)  In  General.— Section  4064(a)  (relating 
to  gas  gu2zlers  tax)  Is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  para- 
graph: 

"(8)  In  the  case  of  any  automobile  sold  by 
a  manufacturer  after  September  30, 1988: 
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"If  the  fuel  economy  Ronald  M.  Polant  Ouachita  National  Forest;  to  the  Committee 

of  the  mrxlel  type  William  P.  Leahy,  Jr.  on  Energy  and  Natural  Resources, 

in  which  the  auto-  Joel  D.  Sipes  By  Mr.  BREAUX  (for  himself  and  Mr. 

mobile  falls  Is:                                ""  "''*  **"  Richard  A.  Appelbaum  Johnston): 

At  least  22.5 $       0  Arthur  E.  Henn  S.  2228.  To  designate  the  U.S.  Post  Office 

At  least  21.5  but  less  than  22.5 1,000  (The   above   nominations   were   reported  Building  located  at  1105  Moss  Street  In  La- 

At  least  20.5  but  less  than  21.5 1,300  with  the  recommendation  that  they  be  con-  fayette,   LA,   as   the   "James  Domengeaux 

At  least  19.5  but  less  than  20.5 1.700  firmed,  subject  to  the  nominees'  commit-  Post  Office  Building  ";  to  the  Committee  on 

At  least  18.5  but  less  than  19.5 2,100  ment  to  respond  to  requests  to  appear  and  Governmental  Affairs. 

At  least  17.5  but  less  than  18.5 2,600  testify  before  any  duly  constituted  commit-  By  Mr.  KENNEDY  (for  himself,  Mr. 

At  least  16.5  but  less  than  17.5 3,000  tee  of  the  Senate.)  Rockefeller.    Mr.    Pell,    and    Mr. 

At  least  15.5  but  less  than  16.5 3,700  jj^j    ROLLINGS.  Mr.  President,  for  Simon): 

^\ \^^\  \\\  w"^ }^^ ^K*"  \\\ c"5^  the  Committee  on  Commerce,  Science.  „ S.  2229  A  bill  to  amend  the  Public  Health 

At  least  13.5  but  less  than  14.5 5,400  ,   rT^„___„_f„n„„    t   „i„„  ,.«„«-*   *«  Service  Act  to  reauthorize  programs  con- 

At  least  12.5  but  less  than  13.5 6,400  ^nd   ITansportation,  1  aiso  report  la-  ^emlng  health  research  and  teaching  faclll- 

Less  than  12.5 7.700."  vorably  nomination  lists  m  the  Nation-  ^^^^  ^^  training  of  professional  health  per- 

(b)    Effective    Date.— The    amendment  al  Ocearuc  and  Atmospheric  Adminis-  gonnel  under  title  VII  of  such  act.  and  for 

made  by  this  section  shall  apply  to  vehicles  tration  and  Coast  Guard  which  were  other  purposes:  to  the  Committee  on  Labor 

sold  by  a  manufacturer  after  September  30,  printed  in  their  entirety  in  the  Con-  and  Human  Resources. 

1988.  GRESSiONAL  RECORDS  of  February  2  and  By  Ms.  MIKUI^SKI  (for  herself  and 

TITLE  III— MISCELLANEOUS  PROVISION  March  14,  1988,  and,  to  save  the  ex-  Mr.  Sarbanes): 

sec.  301.  1-YEAR  EXTENSION  OF  PROVISIONS  RE-  pense  of  reprinting  them  on  the  Exec-  ^.  2230.  A  bill  to  establish  the  Office  of 

lating  to  COLLECTION  OF  NONTAX  utive  Calendar,  I  ask  that  these  nomi-  ^orcement  wid  Border  Affaire  within  the 

DEBTS  OWED  TO  FEDERAL  AGENCIES.  "„Vi^^  i-T  rT^fKo  c<»^.-»f o-.r'e  ^^.,L-  f/x^  Department  of  the  Treasury:  to  the  Com- 

Subsectlon  (c)  of  section  2653  of  the  Defl-  ?hP  in^nr^nHon  of?pn^t^^  ""^^  °"  ^^^  ^"'^^^^  ■"**  '^^  Committee 

cit  Reduction  Act  of  1984  Is  amended  by  '^.S^'"^?,™*"^"  °\^^"|^tA™    ^..^  »"  Governmental  Affairs,  jointly,  pursuant 

striking  out  "July  1.  1988"  and  Inserting  in  The  PRESIDING  OFFICER.  With-  to  the  order  of  August  4,  1977,  with  Instruc- 

lieu  thereof  "July  1, 1989".  ^^^  objection,  it  is  so  ordered.  tions  that  If  one  committee  reports,  the 

By  Mr.  KENNEDY,  from  the  Committee  ■  other  committee  has  30  days  of  continuous 

on  Labor  and  Human  Resources,  with  an  TxrTT>r»r^TTr'T'Tr»M  r»Tr  nrr  t  q  atmt*  session  to  report  or  be  discharged, 

amendment  INTRODUCTION  OF  BILLS  AND  By  Mr.  ROLLINGS  (for  himself,  Mr. 

H.R.  3097.  A  bill  to  amend  the  Public  JOINT  RESOLUTIONS  Heflin,    Mr.    Cranston,    and    Mr. 

Health  Service  Act  to  revise  and  extend  the  The  following  bills  and  joint  resolu-  _  .   J'^^ooo    i  i  .  d      i  n                 < 

program  of  assistance  to  organ  procurement  tion<!  wpre  introduced    read  the  first  ^^"           Joint  Resolution  proposmg 

oriranlzations  and  for  other  DurDoses  (Rent  ^T  were  iniroQucea,  reaa  tne  iirsL  amendment  to  the  Constitution  of  the 

NoTo0  31oT  "^^  ^"=°"**  ^""^  ^^  unanimous  con-  united  States  relative  to  contributions  and 

^^^^^^^  sent,  and  referred  as  mdicated:  expenditures  Intended  to  affect  congresslon- 

^~^^^^"^  By  Mr.  McCAIN  (for  himself,  Mr.  Hol-  al,  and  Presidential  elections;  placed  on  the 

EXECUTIVE  REPORTS  OP  lings,  Mr.   Danforth,  Mr.   Inouye,  calendar. 

COMMITTEES  and  Mr.  Packwood):  ^__^^_^_ 

„,       ,  „      .                   ^,                  ^        ,  S.  2221.  A  bill  to  expand  our  national  tele-                                                   

The  foUowmg  executive  reports  of  communications  system  for  the  benefit  of  STATEMENTS  ON  INTRODUCED 

committees  were  submitted:  the  hearing  impaired,  and  for  other  pur-  BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROLLINGS,  from  the  Committee  poses;  to  the  Committee  on  Commerce,  Scl-  g      j^     McCAIN    (for    himself 

on  Commerce.  Science,  and  Transportation:  ence,  and  Transportation.  \,      Timirvnc    VTr    rkiHs-nnTu' 

Frank  DeGeorge.  of  Maryland,  to  be  In-  By  Mr.  KENNEDY  (for  himself  and  ^^-   POLLINGS.   Wlf.   uanforth. 

spector  general.  Department  of  Commerce;  Mr.  Weicker):  **r.    INOXTSTE,    ana    M.r.    fkCK- 

pursuant  to  previous  order,  further  referred  S.  2222.  A  bill  to  amend  the  Public  Health  WOOD): 

to  the  Committee  on  Governmental  Affairs;  Service  Act  to  reauthorize  programs  relat-  S.  2221.  A  bill  to  expand  our  national 

Joseph  Trippe  Nail,  of  North  Carolina,  to  Ing  to  the  National  Research  Institutes  es-  telecommunications    system    for    the 

be  a  member  of  the  National  Transporta-  tablished  under  title  IV  of  such  Act.  and  for  benefit  of  the  hearing-impaired,  and 

tion  Safety  Board  for  the  term  expiring  De-  other  purposes;  to  the  Committee  on  Labor  jqj.  other  purposes;  to  the  Committee 

cember  31,  1992;  and  Human  Resources.  ^j,  commerce   Science    and  TransDor- 

Marc  G.  Stanley,  of  Maryland,  to  be  an  By  Mr.  BENTSEN,  from  the  Commit-  f^tion                  «=»ence,  ana  iTanspor 

Assistant  Secretary  of  Commerce;  tee  on  Finance:  laiion. 

WiUiam  Evans,  of  California,  to  be  Under  S.  2223.  An  original  bill  to  promote  and  telecommunications  services  for  the 

Secretary  of  Commerce  for  Oceans  and  At-  protect  taxpayer  rights,  and  for  other  pur-  hearing-impaired 

mosphere;  poses;  placed  on  the  calendar.  Mr.  McCAIN.  Mr.  President,  today 

Robert  H.  Brumley  II.  of  Virginia,  to  be  By  Mr.  SPECTTER  (for  himself  and  we  enjoy  a  telecommunications  system 

general  counsel  of  the  Department  of  Com-  Mr.  Heinz):  tj^at  surpasses  those  of  all  other  coun- 

•nerce;                                 ,.     ,  ,  .          .  S.  2224.  A  bill  to  tmisfer  the  Colonial  tries  in  both  technology  and  efficiency 

Barbara  McConnell  Barrett,  of  Arizona,  to  Court  House  in  York,  PA,  to  the  control  of  .     j^:  j^  nrovides  suoerior  service  to 

be   Deputy   Administrator  of   the   Federal  the  National  Park  Service;  to  the  Commit-  ^,„,_  _  P™V°ff  If  tTo  V,^tvMiaVi^ 

Aviation  Administration;  tee  on  Energy  and  Natural  Resources.  a  large  percentage  of  the  population 

Robert  L.  Petti t,  of  the  District  of  Colum-  By  Mr.  ADAMS  (for  himself  and  Mr.  at  reasonable  cost, 

bla,  to  be  Associate  Deputy  Secretary  of  Evans):  Unfortunately,  there  is  a  segment  of 

Transportation;  S.  2225.  A  bill  to  authorize  the  Secretary  our  population  whose  communications 

Edward  R.  Hamberger,  of  Maryland,  to  be  of  the  Interior  to  take  corrective  action  to  needs  have  been  overlooked— the  Na- 

an  Assistant  Secretary  of  Transportation;  protect   certain   portions   of   the   Franklin  tjon's  24  million  hearing-impaired  citi- 

Rear  Adm.   Clyde  E.   Robbins  as  Com-  County.  WA.  road  system  within  the  Feder-  ^^^^    These  Americans    by  virtue  of 

mander.   Pacific  Area,   U.S.   Coast  Guard,  al  Columbia  Basin  reclamation  project;  to  thpir  rii<;ahilitv   haven't  had  the  access 

with  the  grade  of  vice  admiral  whUe  so  serv-  the  Committee  on  Energy  and  Natural  Re-  l^tZ^^^^^^^^^^'^^^r^^^*'^'-^^ 

jjj^.  j^jj^  sources.  ^°  °^^  telephone  system  that  s  so  read- 

•The  foUowlng  officers  of  the  U.S.  Coast  By  Mr.  DOMENICI:  ilV  avaUable  to  the  rest  of  the  Nation. 

Guard  for  appointment  to  the  grade  of  rear  S.  2226.  A  bill  to  provide  financial  assist-  Initially,  the  restriction  was  a  simple 

admiral:  ance  for  innovative  programs  to  address  the  matter  of  technology.  Over  the  years, 

Thomas  T.  Matteson  educational  needs  of  children  at  risk  of  ex-  however,  technological  advances  have 

Richard  I.  Rybacki  perlenclng  low  acadenuc  achievement,  and  removed  this  impediment.  Communi- 

Martln  H.  Daniell,  Jr.  for  other  purposes;  to  the  Committee  on  cations  devices  have  been  designed  for 

Robert  T.  Nelson  Labor  and  Human  Resources.  .        ^.         hparinff-imnaired     that 

Marshall  E.  GUbert  By  Mr.  BUMPERS  (for  himself  and  ^sf    DV    the    heanng-impairea    inat 

^"ouowing  officers  of  the  U.S.  Coast  1^4r.  Pryor):  interface    with    staridard    telephones. 

Guard  for  appointment  to  the  grade  of  rear  S.  2227.  A  bill  to  authorize  competitive  TDD  s— telecommunications       devices 

admiral  (lower  half):  leasing  of  quartz  mineral  deposits  In  the  for  the  deaf— are  equipped  with  key- 
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boards  and  digital  display  screens  that 
permit  messages  to  be  typed  and  trans- 
mitted over  standard  telephone  wires 
to  other  TDD's. 
As  a  nractical  matter,  however,  the 
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is  a  well  kept  secret  despite  efforts  to 
publish  listings  in  appropriate  directo- 
ries. This  legislation  provides  for  the 
expansion  and  publication  of  the 
system  to  meet  minimum  service  re- 


participation  of  the  hearing-impaired 
In  the  business  of  the  Nation.  I  hope 
my  colleagues  join  me  in  this  effort  to 
make  our  Government  and  our  nation- 
al telecommunications  network  more 
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laser  retinal  therapy  that  has  saved 
the  eyesight  of  many,  as  well  as  im- 
proved therapies  for  cancer,  heart  dis- 
ease and  diabetes.  But  perhaps  NIH's 
finest  achievement  for  the  elderly  has 


The  highlights  of  this  legislation  I 
am  submitting  are  summarized  briefly 
in  the  following  remarks. 

I  propose  to  institute  a  construction 
and   revitalization   grant   program   at 


made  on  a  basic  level  and  on  the  level 
of  reintegrating  the  disabled  into  soci- 
ety, and  new  breakthroughs  will  be 
promoted  in  the  clinical  treatment  of 
the  disabled.  The  most  important  ele- 
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boards  and  digital  display  screens  that 
permit  messages  to  be  typed  and  trans- 
mitted over  standard  telephone  wires 
to  other  TDD's. 

As  a  practical  matter,  however,  the 
impediment  remains  as  long  as  accessi- 
bility to  TDD's  is  limited.  A  hearing- 
impaired  person  with  a  TDD  can  com- 
mimicate  only  with  those  who  also 
have  TDD's.  And  those  who  have 
TDD's  are  family  and  friends  of  the 
hearing-impaired  and  service  indus- 
tries and  agencies  that  cater  to  the 
needs  of  the  hearing-impaired. 

The  vast  majority  of  governmental 
agencies  and  businesses  in  this  coun- 
try do  not.  The  needs  of  all  disabled 
people  have  been  addressed  through 
extensive  legislation,  much  of  which 
has  been  successful.  Equal  access  has 
become  a  catch  phrase  to  address  the 
removal  of  barriers,  physical  and  atti- 
tudinal.  exper.enced  by  the  handi- 
capped. But  the  problem  of  inability 
to  communicate  goes  beyond  the 
issues  addressed  in  the  context  of 
equal  access  for  the  handicapped. 

Many  of  the  24  million  hearing-im- 
paired people  in  this  country  are 
young  people  who  are  just  beginning 
CO  move  into  the  business  world.  As  we 
nave  recently  seen  at  Gallaudet  Uni- 
versity, these  people  are  bright,  articu- 
late, and  ready  to  participate  and  con- 
tribute if  society  is  willing  to  accom- 
modate their  special  needs. 

Today  I'm  introducing  a  bill  that 
will  require  the  Federal  Goverrunent 
to  make  such  an  accommodation.  This 
is  not  largess.  The  purpose  is  to  fulfill 
a  mandate  that  existed  long  before  the 
technology  that  could  make  it  a  reali- 
ty: a  rapid,  efficient,  nationwide  tele- 
communications system  available  to 
all  the  people  of  the  United  States. 
This  bill  establishes  a  five-part  pro- 
gram to  accomplish  this. 

First,  the  bill  requires  the  Federal 
Commimications  Commission  to  con- 
sult and  coordinate  with  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  to  establish  and  im- 
plement a  telecommunications  system 
for  the  hearing-impaired  with  and 
within  the  Federal  Government. 

The  existing  Federal  relay  system  is 
inadequate  to  meet  the  needs  of  the 
hearing-impaired  population.  It  is  a 
pilot  program,  funded  by  the  Compli- 
ance Board  and  housed  by  the  Treas- 
ury Department  and  is  scheduled  to 
expire  in  Augxist  of  this  year.  There  is 
only  one  operator  whose  responsibility 
Is  to  receive  messages  and  inquiries  on 
the  TDD  during  normal  business 
hours,  relay  to  the  appropriate  depart- 
ments and  agencies  and  then  respond 
to  the  party  inquiring  on  the  TDD. 

When  my  staff  attempted  to  make 
contact  with  this  relay  system,  the 
calls  either  went  unanswered  or  were 
answered  with  a  message  to  leave  a 
number  and  await  a  return  call,  which 
never  came.  In  addition  to  being  inad- 
equate to  meet  the  need,  its  existence 
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is  a  weU  kept  secret  despite  efforts  to 
publish  listings  in  appropriate  directo- 
ries. This  legislation  provides  for  the 
expansion  and  publication  of  the 
system  to  meet  minimimi  service  re- 
quirements as  established  by  the  Com- 
mission and  the  Board. 

Second,  in  addition  to  an  expanded 
relay  system,  this  bill  requires  all  Fed- 
eral departments  and  agencies  to  be 
equipped  with  an  accessible  TDD  and, 
depending  on  agency  population,  a  sta- 
tion equipped  to  accommodate  porta- 
ble TDD's. 

Third,  the  legislation  also  provides 
for  the  expansion  and  upgrading  of 
the  facilities  as  usage  requires  and  for 
the  installation  of  TDD  pay  phone  sta- 
tions where  economically  feasible. 
These  stations  will  be  placed  at  visible 
locations  in  or  near  the  lobbies  of  Fed- 
eral facilities  and  will  accommodate 
users  of  portable  TDS's. 

Fourth,  just  as  logos  currently  iden- 
tify everything  from  handicapped 
parking  places  to  restrooms,  a  logo 
identifying  the  location  of  a  TDD  or  a 
TDD  station  is  a  vital  accessory  to  the 
equipment  Itself.  This  legislation  man- 
dates the  design  and  distribution  of 
such  a  standardized  logo. 

Fifth,  the  legislation  will  place  the 
Commission  and  the  Compliance 
Board  at  the  forefront  of  technologi- 
cal developments  in  this  field.  In  addi- 
tion to  supporting  the  development  of 
cost  reducing  telecommunications 
methods,  the  legislation  mandates  an 
active  role  by  assigning  to  the  Com- 
mission and  the  Board  the  responsibil- 
ity of  planning  for  the  evolution  of  a 
hardware-based  alternative  to  a  Feder- 
al relay  system. 

Earlier  I  referred  to  recent  events  at 
Gallaudet  University.  You  may  recall 
that  some  people  have  been  quoted  as 
saying  that  the  deaf  are  not  prepared 
to  fxinction  In  the  hearing  world.  I 
would  argue  that  the  deaf  may  be 
more  prepared  than  the  hearing 
world.  We  have  neglected  the  needs  of 
this  segment  of  our  population.  We 
can  no  longer  afford  to  do  that. 

The  ability  of  the  hearing-impaired 
to  communicate  with  the  Federal  Gov- 
ernment and  for  the  Government  to 
communicate  with  all  Its  citizens  is  a 
necessary  element  for  the  efficient 
and  representative  management  of 
this  society  In  all  Its  aspects.  The  Com- 
munications Act  of  1934  was  passed  in 
order  to  provide  the  country  with  effi- 
cient, affordable,  and  accessible  tele- 
phone service.  The  means  to  reach 
this  segment  of  the  population  have 
been  available  for  some  time.  It  is  the 
responsibility  of  the  Federal  Govern- 
ment to  lead  the  way  in  seeing  that 
the  technology  is  utilized  to  the  fullest 
extent  possible. 

The  bill  I  am  Introducing  today  is  an 
Important  step  toward  fulfilling  that 
responsibility.  The  removal  of  Impedi- 
ments to  meaningful  communications 
will  be  an  Important  step  toward  full 


participation  of  the  hearing-Impaired 
In  the  business  of  the  Nation.  I  hope 
my  colleagues  join  me  In  this  effort  to 
make  our  Government  and  our  nation- 
al telecommunications  network  more 
open  and  accessible  to  the  24  million 
Americans  whose  hearing  deficiency 
can  be  overcome  by  the  simple  invest- 
ment in  a  little  available  technology. 
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By  Mr.  KENNEDY  (for  himself 
and  Mr.  Weicker): 
S.  2222.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  reauthorize  pro- 
grams relating  to  the  National  Re- 
search Institutes  established  under 
title  IV  of  such  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  RKSBARCH  INSTlTUTEtt 
REAUTHORIZATION  ACT 

•  Mr.  KENNEDY.  Mr.  President.  I 
rise  to  introduce  a  measure  to  reau- 
thorize the  National  Institutes  of 
Health.  It  is  a  particular  pleasure  to 
do  so  in  the  year  following  the  centen- 
nial year  of  that  great  agency.  In  100 
years  of  sustained  excellence,  the  NIH 
has  grown  from  a  one  room  attic  labo- 
ratory in  1887  to  the  premier  and  larg- 
est medical  research  Institution  In  the 
world  today.  It  Is  altogether  fitting 
that  we  now  provide  the  NIH  with  the 
authority  that  will  foster  the  even 
greater  medical  advances  that  we  can 
expect  to  emerge  from  NIH-supported 
research  as  it  enters  its  second  hun- 
dred years. 

In  the  past  century.  88  eminent  sci- 
entists who  have  had  their  research 
supported  in  whole  or  In  part  by  the 
NIH  have  received  the  Nobel  prize. 
Four  distinguished  NIH  intramural 
scientists  have  also  received  the  prize. 
Yet.  the  real  glory  of  the  NIH  derives 
not  from  the  great  scientists  it  has 
supported,  but  from  the  truly  impres- 
sive list  of  life-saving  and  life-enhanc- 
ing medical  breakthroughs  this  re- 
search has  produced.  F\mdlng  for  NIH 
has  not  been  money  spent,  but  money 
Invested,  and  every  American  has  prof- 
ited. 

One  only  need  look  at  the  benefits 
that  have  accrued  to  children.  NIH  re- 
search has  produced  a  drug  cure  for 
childhood  leukemia,  reduced  mortality 
from  neonatal  respiratory  distress  syn- 
drome, provided  vswxlnes  for  Itfe- 
threatenlng  diseases  such  as  rubella, 
developed  early  detection  tests  and 
treatments  for  congenital  disorders 
that  have  saved  thousands  of  children 
from  mental  retardation,  made  liver 
transplantations  possible,  demonstrat- 
ed the  cancer-causing  role  of  asbestos 
in  school  construction,  and  begun  the 
eradication  of  childhood  maladies 
such  as  tooth  decay  which  has  recent- 
ly shown  a  significant  decline. 

Or  one  only  need  look  at  the  bene- 
fits that  have  accrued  to  the  aged. 
NIH  research  has  resulted  in  the  de- 
velopment of  corneal  transplants  and 


laser  retinal  therapy  that  has  saved 
the  eyesight  of  many,  as  well  as  im- 
proved therapies  for  cancer,  heart  dis- 
ease smd  diabetes.  But  perhaps  NIH's 
finest  achievement  for  the  elderly  has 
been  studies  that  have  distinguished 
the  normal  biological  processes  of 
aging  from  simple  deficiencies  of  life 
style  and  serious  illness.  This  has  al- 
lowed many  of  the  myths  of  aging  to 
be  exploded  and  serious  Illnesses  to  be 
exposed,  greatly  altering  and  improv- 
ing physicians'  attitudes  toward  older 
patients. 

These  examples  only  scratch  the 
surface  of  NIH's  medical  achievements 
and  do  not  begin  to  disclose  the  stag- 
gering niunber  of  NIH's  scientific 
achievements.  Yet.  it  is  important  to 
recognize  that  the  basic  research  of 
yesterday  has  yielded  discoveries  that 
will  underpin  tomorrow's  advances  in 
treatment.  Never  have  we  needed 
NIH's  breakthroughs  as  we  do  today. 
We  are  still  far  from  the  cures  we  seek 
for  many  dread  diseases.  And  we  are 
confronted  with  a  new  and  deadly  epi- 
demic. AIDS. 

Yet  even  as  we  need  NIH  more  than 
ever,  its  progress  is  threatened.  It's 
outstanding  record  of  achievement  has 
only  been  possible  as  a  result  of  the 
Federal  Government's  willingness  to 
share  the  cost  of  facility  construction 
and  maintenance  at  research  Institu- 
tions. This  support  was  severely  cut- 
back after  1969,  and  financisdly  con- 
strained research  institutions  have 
been  forced  to  defer  needed  construc- 
tion and  maintenance  in  order  to  keep 
up  research  productivity.  The  insidi- 
ous nature  of  this  situation  has  in- 
creasingly led  research  institutions  to 
call  on  pork  barrel  politics  for  help,  a 
process  that  addresses  a  critical  need 
in  a  haphazard  and  Inefficient 
manner.  The  NIH  and  the  medical  re- 
search community  It  supports  should 
not  be  forced  to  enter  its  second  centu- 
ry in  the  Inadequate  and  run-down  fa- 
cilities of  its  first  century.  No  resource 
can  prosper  unless  it  is  properly  cared 
for  and  given  room  to  grow. 

There  are  four  programs  that  re- 
quire specific  reauthorizations 
through  this  legislation.  These  include 
the  program  of  the  National  Cancer 
Institute  [NCI],  the  National  Heart, 
Lung.  Blood  Institute  [NHLBI].  the 
National  Library  of  Medicine,  and  the 
NIH  training  programs.  The  authori- 
zations for  NCI  and  NHBLI  have  been 
increased  to  16  percent  above  current 
appropriations  levels  for  1989,  and  left 
open  on  a  "such  sums"  basis  for  1990 
and  1991.  This  represents  a  small  in- 
crease of  3  percent  In  real  terms  for 
each  of  these  Important  Institutes. 
Due  to  the  high  rate  of  Inflation  In 
the  health  sector,  an  Increase  of  13 
percent  Is  required  just  to  maintain 
the  current  programs  of  these  out- 
standing research  Institutes.  (Please 
examine  the  accompanying  table  for 
reauthorization  amounts.) 


The  highlights  of  this  legislation  I 
am  submitting  are  summarized  briefly 
in  the  following  remarks. 

I  propose  to  Institute  a  construction 
and  revitalization  grant  program  at 
NIH  that  will  rebuild  and  expand  our 
biomedical  research  infrastructure.  I 
further  propose  that  this  be  a  match- 
ing funds  grant  program  to  challenge 
the  States  and  private  donors  to  be 
part  of  a  national  effort  to  guarantee 
progress  in  medical  research.  The  au- 
thorization for  this  facilities  construc- 
tion program  is  small— $150  million. 
Since  each  Institution  will  be  asked  to 
match  the  Federal  dollars  it  receives, 
this  svun  will  have  double  the  Impact. 
And  lastly,  I  propose  award  criteria  to 
ensure  that  emerging  centers  of  excel- 
lence, which  may  lag  behind  In  their 
Institutional  development  or  which 
have  faced  significant  barriers  to  their 
development,  will  be  able  to  share  in 
this  opportunity. 

An  increasing  cause  for  alarm  for 
the  NIH  campus  itself  is  the  strain 
being  endured  by  the  intramural  pro- 
gram. This  program  is  a  national  re- 
source, revered  around  the  world, 
which  must  be  protected.  Government 
salary  caps  are  causing  severe  recruit- 
ment and  retention  problems;  NIH 
senior  scientists  and  Institute  Direc- 
tors are  beckoned  away  by  medical 
schools  which  offer  to  pay  twice  their 
maxlmimfi  salary.  I  propose  Incorpora- 
tion of  an  HHS  proposal  to  create  a 
Senior  Biomedical  Scientist  Service 
which,  for  a  modest  cost,  will  benefit 
senior  scientists  at  NIH,  FDA  and 
CDC.  We  must  do  at  least  this  much 
to  maintain  the  world  class  stature  of 
scientists  at  these  institutions.  I  will 
also  ask  the  Institute  of  Medicine  to 
investigate  the  Impact  of  establishing 
a  publicly  chartered  National  Insti- 
tutes of  Health  foundation  that  might 
be  a  source  of  additional  funds  to  aug- 
ment the  NIH  budget. 

Another  area  in  critical  need  of  at- 
tention is  medical  rehabilitation  re- 
search. This  field  has  brought  much 
progress  in  the  understanding  and 
treatment  of  disabilities;  yet  it  has  not 
contributed  to  the  extent  it  might  for 
lack  of  an  administrative  focal  point 
dedicated  to  its  needs.  Medical  reha- 
bilitation research  cuts  across  many 
organ  systems  and  scientific  disci- 
plines. Its  more  basic  aspects  are  cov- 
ered in  separate  efforts  within  the  var- 
ious institutes  of  NIH.  Its  more  social 
and  vocational,  and  to  some  extent 
medical,  aspects  are  covered  by  pro- 
grams of  the  National  Institute  of  Dis- 
ability and  Rehabilitation  Research  in 
the  Department  of  Education.  But  no- 
where Is  there  an  entity  devoted  to  the 
priorities  and  needs  of  medical  reha- 
bilitation research.  The  creation  of 
such  an  entity  is  essential  if  this  im- 
portant area  of  medicine  is  to  flourish. 
I  propose  that  a  Center  for  Medical 
Rehabilitation  Research  be  created  at 
the  NIH.  Research  advances  will  be 


made  on  a  basic  level  and  on  the  level 
of  reintegrating  the  disabled  into  soci- 
ety, and  new  breakthroughs  will  be 
promoted  in  the  clinical  treatment  of 
the  disabled.  The  most  important  ele- 
ments of  this  Center  will  be  the  devel- 
opment of  an  overall  research  plan  for 
medical  rehabilitation  research,  the 
augmentation  of  and  coordination 
with  existing  NIH  programs,  and  an 
emphasis  on  research  training.  This 
field  Is  ripe  for  rapid  progress,  and  the 
proposed  Center,  located  In  the  rich 
biomedical  environment  of  NIH.  will 
greatly  facilitate  its  achievements. 

The  astounding  pace  of  medical  ad- 
vances is  now  often  providing  us  not 
only  with  great  opportunities,  but  also 
with  difficult  choices,  as  we  gain  more 
and  more  power  to  control  our  medical 
destiny.  Advanced  biomedical  knowl- 
edge sometimes  trespasses  on  the 
rights  of  society  and  the  individual; 
there  is  also  the  risk  that  such  con- 
cerns can  lead  to  unnecessary  obsta- 
cles in  the  path  of  new  life-saving 
treatments. 

For  example,  10  years  ago,  concern 
over  abuses  caused  a  virtual  elimina- 
tion of  Federal  support  for  fetal  re- 
search. Despite  this  prohibition,  a 
good  deal  of  research  on  fetal  thera- 
pies has  been  conducted  using  other 
sources  of  funding.  Important  ad- 
vances have  been  made  that  have  al- 
lowed thousands  of  fetuses  to  survive. 
This  work  has  gone  forward  without 
the  rigorous  scientific  and  ethical 
review  that  Federal  regulations  would 
have  provided.  It  Is  time  to  reexamine 
this  issue  to  determine  whether  there 
is  a  new  consensus  that  will  fully  pro- 
tect moral  precepts  without  interfer- 
ing with  the  potential  of  federally 
funded  research  to  save  babies. 

I  propose  the  creation  of  a  Centers 
for  Biomedical  Ethics  program  to  be 
administered  by  the  NIH.  Through  co- 
operative agreements  or  grants,  five 
such  centers  would  be  established  ex- 
tramurally.  These  Centers  will  provide 
guidance  from  ethlclsts  and  other  ex- 
perts as  we  confront  the  difficult 
choices  that  biomedical  research  is 
making  possible  and  as  we  seek  to 
make  the  best  use  of  our  opportunities 
and  resources. 

The  national  nursing  shortage  is  re- 
ceiving increasing  attention  around 
the  country,  and  the  traditional  role 
of  the  nurse  is  under  close  examina- 
tion. I  am  proposing  that  authority  be 
given  to  the  National  Center  for  Nurs- 
ing Research  to  set  up  innovative 
nursing  demonstrations  to  restructure 
the  role  of  the  hospital  nurse.  The 
Center  would  be  empowered  to  Issue 
research  and  demonstration  grants  to 
extramural  Institutions  to  Improve  the 
quality  of  the  nursing  role  with  re- 
spect to  patient  care. 

These  are  also  exciting  times  for  re- 
search on  aging.  I  propose  to  capitalize 
on  this  momentimi  by  authorizing  the 
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National  Institute  on  Aging  to  estab- 
lish centers  In  geriatric  research  and 
research  training.  The  primary  em- 
phasis of  the  centers  will  be  the  train- 


Despite  impressive  progress,  870.000 
new  cases  of  cancer  are  reported  each 
year,  and  450.000  deaths  occur.  We 
must  provide  greater  encouragement 
fi->  rocoarphorc  tn  kpf>n  iin  and  exoand 


has  made  it  preeminent  in  the  world 
and  we  have  been  a  steady  and  reliable 
partner.  The  reauthorization  bill  I 
have  proposed  will  enhance  the  NIH's 
ability  to  nlav  its  role  and  will  chal- 
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rector  and  the  Advisory  Council  established 
pursuant  to  section  480  (hereinafter  in  this 
part  referred  to  as  the  Advisory  CouncU') 
on  matters  concerning  the  construction  of 
facilities,  and  to  conduct  the  peer  review  of 
aoDlications  received  for  this  part. 


the  United  States  shall  receive  for  each  day 
the  members  are  engaged  in  the  perform- 
ance of  the  functions  of  the  Board  compen- 
sation at  the  same  rate  received  by  members 
of  other  national  advisory  councils  estab- 
1i.<:hed  under  t.hL<:  title. 
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National  Institute  on  Aging  to  estab- 
lish centers  in  geriatric  research  and 
research  training.  The  primary  em- 
phasis of  the  centers  will  be  the  train- 
ing of  physicians  to  provide  instruc- 
tion in  geriatrics  to  other  physicians 
and  to  students  of  health  professions. 
This  will  greatly  facilitate  the  incorpo- 
ration of  research  findings  in  geriat- 
rics into  improved  patient  care. 

Another  area  of  promise  and  need 
for  emphasis  is  research  on  deafness 
and  other  communication  disorders. 
This  area  is  receiving  increased  public 
and  congressional  attention.  Many  are 
calling  for  the  creation  of  a  new  insti- 
tute at  NIH  to  address  this  need.  The 
question  is  how  best  to  enhance  re- 
search in  this  area.  In  view  of  the  fact 
that  the  funding  rate  for  proposals  in 
this  area  is  currently  higher  than  the 
overall  funding  rate  for  NIH  propos- 
als, I  believe  that  the  greatest  empha- 
sis should  be  placed  on  attracting  and 
training  additional  researchers  to  this 
field. 

I  propose  the  funding  of  eight  cen- 
ters for  research  and  training  in  deaf- 
ness and  other  communication  disor- 
ders by  the  National  Institute  of  Neu- 
rological and  Communicative  Disor- 
ders and  Stroke.  The  centers  will 
begin  to  immediately  address  the  need 
for  additional  trained  researchers  in 
this  area  in  an  efficient  and  effective 
manner.  This  approach  will  get  quick- 
ly to  the  heart  of  the  problems  and 
will  avoid  spending  millions  of  dollars 
for  administrative  costs  that  would  be 
required  for  the  start  up  of  a  new  NIH 
institute,  money  that  might  be  better 
spent  on  research  itself. 

As  one  of  the  authors  of  the  Nation- 
al Cancer  Act  of  1971,  I  am  pleased  to 
be  able  to  say  that  the  programs  car- 
ried out  by  the  National  Cancer  Insti- 
tute since  the  adoption  of  that  act 
have  shown  outstanding  results  and 
provide  great  hope  for  the  future. 

Nearly  50  percent  of  the  patients  are 
now  curable,  compared  to  38  percent 
in  the  1960's.  Genetic  and  environmen- 
tal risk  factors  have  been  clarified,  in- 
creasing our  ability  to  prevent  and 
control  cancer.  Important  systems 
have  been  devised  to  speed  treatment 
advances  to  the  patient  and  to  make 
state-of-the-art  case  management  in- 
formation readily  available. 

Major  discoveries  have  been  made  in 
cancer  biology  and  immunology,  in- 
cluding the  discovery  of  reverse  tran- 
scriptase, an  important  enzyme  in 
AIDS  etiology.  Advances  have  also 
been  made  in  our  understanding  of  the 
role  on  oncogenes,  the  genes  that 
cause  cancer.  A  supercomputer  system 
is  now  being  developed  that  will  pro- 
vide researchers  with  an  unprecedent- 
ed ability  to  analyze  and  integrate 
data  into  meaningful  patterns.  An  im- 
proved antitumor  drug  screening  pro- 
gram will  allow  much  more  sophisti- 
cated search  and  evaluation  of  com- 
pounds for  antitumor  effects. 


Despite  impressive  progress,  870,000 
new  cases  of  cancer  are  reported  each 
year,  and  450,000  deaths  occur.  We 
must  provide  greater  encouragement 
to  researchers  to  keep  up  and  expand 
the  fight.  I  propose  a  16  percent  in- 
crease in  the  authorization  level  for 
NCI.  Discounting  the  13  percent 
needed  to  maintain  current  services, 
this  proposal  allows  about  3  percent 
real  growth  in  1989. 

I  am  recommending  a  similar  in- 
crease for  the  National  Heart.  Lung 
and  Blood  Institute.  Research  ad- 
vances have  helped  lower  the  death 
rate  for  coronary  heart  disease  by  43 


has  made  it  preeminent  in  the  world 
and  we  have  been  a  steady  and  reliable 
partner.  The  reauthorization  bill  I 
have  proposed  will  enhance  the  NIH's 
ability  to  play  its  role  and  will  chal- 
lenge our  partners  to  match  our  com- 
mitment. I  have  made  improving  the 
health  care  and  quality  of  life  of  the 
American  people  a  major  goal  of  my 
professional  life  and  passage  of  this 
bill  will  ensure  continued  progress  of 
that  goal.  I  urge  my  colleagues  in  the 
Senate  to  become  cosponsors  of  this 
legislation  so  that  we  may  move  it 
quickly  to  final  passage. 
Mr.  President,  I  ask  unanimous  con- 


percent  since  1972.  This  progress  has  sent  that  the  text  of  the  bill  and  a 
been  made  possible  by  the  improved 
understanding  and  advances  in  treat- 
ment and  prevention  resulting  from 
federally  supported  research.  With  a 
renewed  and  strongly  supported 
effort,  continued  progress  in  the  con- 
trol of  coronary  heart  disease,  sickle 
cell  anemia,  and  high  blood  pressure 
will  be  achieved. 

I  am  also  recommending  that  the 
1988  authorization  level  for  the  medi- 
cal libraries  grant  program  of  the  Na- 
tional Library  of  Medicine  be  main- 
tained for  1989.  This  level  is  still  sub- 
stantially greater  than  the  1988  appro- 
priation. I  also  propose  to  remove  the 
artificial  restriction  on  the  size  of 
these  grants,  which  threatens  to 
impede  this  program.  To  assist  the 
NLM  in  obtaining  members  for  its 
Board  of  Regents,  I  am  proposing  that 
the  members  be  appointed  by  the 
President.  These  changes  will  assist 
the  NLM  in  maintaining  its  position  as 
the  premier  medical  library  in  the 
world. 

Training  is  an  area  of  increasing  con- 
cern. I  propose  to  reaffirm  our  com- 
mitment to  research  training  by  in- 
creasing the  authorization  level  of  the 
National  Research  Service  Awards  by 
25  percent.  This  will  allow  for  growth 
as  well  as  allow  for  meeting  increased 
costs  by  raising  stipends,  which  is  es- 
sential if  we  are  to  attract  the  bright- 
est minds  into  health  research.  There 
has  been  essentially  no  growth  in  the 
number  of  trainees  in  the  last  10 
years,  while  the  size  of  the  biomedical 
enterprise  has  grown  substantially. 
Perhaps  of  greatest  importance,  this 
increase  will  allow  for  a  substantial 
growth  in  the  number  of  research 
trainees  in  the  important  areas  of 
drug  and  alcohol  abuse  and  mental 
health  research.  These  disciplines  are 
substantially  below  the  projected  need 
as  estimated  by  the  National  Academy 
of  Sciences  in  its  last  report.  The 
recent  statements  of  the  Chair  of  the 
President's  Commission  on  AIDS  un- 
derscores the  overarching  importance 
of  improving  our  research  endeavors 
in  the  area  of  drug  abuse. 

In  the  last  century  a  partnership  has 
developed  in  biomedical  research  be- 
tween government,  academia  and  in- 
dustry. The  Federal  support  of  NIH 


table  of  the  proposed  authorization 
levels  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.2222 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  COMTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'National  Research  Institutes  Reau- 
thorization Act  of  1988". 

(b)  Table  or  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.   2.   References   to  the  Public   Health 
Service  Act. 
TITLE  I-BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  FACILITIES 

Sec.    101.    Biomedical    and    behavioral    re- 
search facilities. 

TITLE  II— BIOMEDICAL  ETHICS 
Sec.  201.  Centers  for  biomedical  ethics. 
Sec.  202.  Petal  therapy  and  research. 

TITLE    III— NATIONAL    INSTITUTE    OF 
NEUROLOGICAL    AND    COMMUNICA- 
TIVE DISORDERS  AND  STROKE 
Sec.  302.  Centers  for  the  Study  of  Deafness 
and  Other  Communicative  Dis- 
orders. 
TITLE  rV— NATIONAL  INSTITUTE  ON 
AGING 
Sec.  401.  Centers  of  geriatric  research  and 

training. 
TITLE      V— NATIONAL     CENTER      FOR 
MEDICAL        REHABILITATION        RE- 
SEARCH 
Sec.  501.  National  Center  for  Medical  Reha- 
bilitation Research. 
TITLE  VI— NATIONAL  CENTER  FOR 
NURSING  RESEARCH 
Sec.  601.  National  Center  for  Nursing  Re- 
search. 

TITLE  VII— NATIONAL  CANCER 
INSTITUTE 

Sec.  701.  Purpose. 

Sec.  702.  Special  authorities  of  the  Director. 

Sec.  703.  National  cancer  research  and  dem- 
onstration centers. 
TITLE  VIII— NATIONAL  HEART.  LUNG, 
AND  BLOOD  INSTITUTE 

Sec.  801.  Information  and  education. 

Sec.  802.  Resources  program. 

Sec.  803.  National  research  and  demonstra- 
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Sec.  804.  Interagency  technical  committee. 
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TITLE   X— GENERAL   PROVISIONS   RE- 
SPECTING NATIONAL  RESEARCH  IN- 
STITUTES 
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the  directors. 
Sec.  1002.  Advisory  councils. 
Sec.  1003.  Authorization  of  appropriations. 
TITLE    XI— NATIONAL    INSTITUTE    OF 
DIABETES      AND      DIGESTIVE      AND 
KIDNEY  DISEASES 
Sec.  1101.  Advisory  boards. 
TITLE  XII— NATIONAL   INSTITUTE  OF 
ARTHRITIS     AND     MUSCULOSKELE- 
TAL AND  SKIN  DISEASES 
Sec.  1201.  National  arthritis  and  musculos- 
keletal disease  programs. 
Sec.  1202.  Multipurpose  disease  centers. 
TITLE  XIII— NATIONAL  UBRARY  OF 
MEDICINE 
Sec.  1301.  Board  of  regents. 
Sec.  1302.  Authorization  of  appropriations. 
Sec.  1303.  Grants  for  the  development  of 

new  educational  technologies. 
Sec.  1304.  Grants  for  basic  resources  of  med- 
ical libraries. 
Sec.  1305.  Grants  for  establishment  of  re- 
gional medical  libraries. 
TITLE  XrV-AWARDS  AND  TRAINING 
Sec.  1401.  National  research  service  awards. 

TITLE  XV-GENERAL  PROVISIONS 
Sec.  1501.  Peer  review  requirements. 
TITLE  XVI— GENERAL  POWERS  AND 
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SEC.    Z.    REFERENCES    TO    THE    PUBLIC    HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.). 

TITLE  I— BIOMEDICAL  AND  BEHAVIORAL 
RESEARCH  FACILITIES 

SEC.     lOL     BIOMEDICAL     AND     BEHAVIORAL     RE- 
SEARCH FACILITIES. 

Title  IV  (42  U.S.C.  601  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
"PART  H— BIOMEDICAL  AND  BEHAVIORAL 

RESEARCH  FACILITIES 
-SEC.  4WA.  GRANTS  FOR  CONSTRUCTION. 

•'The  Director  of  the  National  Institutes 
of  Health,  through  the  Director  of  Re- 
search Resources  (hereinafter  in  this  part 
referred  to  as  the  'Director'),  is  authorized 
to  award  grants  to  public  and  nonprofit  pri- 
vate institutions  to  expand,  remodel,  ren- 
ovate, or  alter  existing  research  facilities  or 
construct  new  research  facilities  pursuant 
to  this  part.  Applications  for  grants  shsdl  be 
evaluated  on  the  basis  of  merit  as  provided 
in  section  499H. 

-SEC.  4»B.  TECHNICAL  REVIEW  BOARD  ON  BIO- 
MEDICAL     AND      BEHAVIORAL      RE- 
SEARCH FACIUTIES. 
"(a)  ESTABUSHMENT.— 

"(1)  In  GENERAL.— There  Is  established  in 
the  Division  of  Research  Resources  of  the 
National  Institutes  of  Health  a  Technical 
Review  Board  on  Biomedical  and  Behavioral 
Research  Facilities  (hereinafter  referred  to 
in  this  part  as  the  'Board')  to  advise  the  Di- 


rector and  the  Advisory  Coimcll  established 
pursuant  to  section  480  (hereinafter  in  this 
part  referred  to  as  the  Advisory  Council') 
on  matters  concerning  the  construction  of 
facilities,  and  to  conduct  the  peer  review  of 
applications  received  for  this  part. 

"(2)  Membership.— The  Board  shall  be  ap- 
pointed by  the  Director,  and  consist  of  not 
fewer  than— 

"(A)  12  members  appointed  without 
regard  to  the  civil  service  laws;  and 

"(B)  an  official  of  the  National  Science 
Foundation  designated  by  the  National  Sci- 
ence Board. 

"(3)  Factors  for  appointments.— In  se- 
lecting persons  for  appointment  to  the 
Board  under  paragraph  (2),  the  Director 
shall  consider  factors  such  as— 

"(A)  experience  In  the  planning,  construc- 
tion, financing,  and  administration  of  Insti- 
tutions engaged  In  the  conduct  of  research 
In  the  biomedical  or  behavioral  sciences; 

"(B)  familiarity  with  the  need  for  biomed- 
ical or  behavioral  research  facilities; 

"(C)  familiarity  with  the  need  for  dentist- 
ry, nursing,  pharmacy,  and  allied  health 
professions  research  facilities:  and 

"(D)  experience  with  emerging  centers  of 
excellence  as  defined  In  section  499C(d)(2). 

"(b)  Duties.- The  Board  shall— 

"(1)  advise  and  assist  the  Director  and  the 
Advisory  Council  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
part; 

"(2)  make  recommendations  to  the  Direc- 
tor and  the  Advisory  Council  concerning— 

"(A)  merit  review  of  applications  for 
grants;  and 

"(B)  the  amount  that  should  be  granted 
to  each  applicant  whose  application,  in  its 
opinion,  should  be  approved;  and 

"(3)  prepare  an  annual  report  for  the  Ad- 
visory Council,  which  shall  be  available  to 
the  public,  that— 

"(A)  describes  the  activities  of  the  Board 
in  the  fiscal  year  for  which  the  report  is 
made; 

"(B)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  meeting  the  fa- 
cilities needs  for  the  biomedical  research 
community; 

"(C)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  government  for 
such  activities; 

"(D)  reviews  the  approved  but  unfounded 
applications  for  grants;  and 

"(E)  contains  the  recommendations  of  the 
Board  for  any  changes  in  the  implementa- 
tion of  this  part. 

"(c)  Terms.— 

"(1)  Terms.— Each  appointed  member  of 
the  Board  shall  hold  office  for  a  term  of  4 
years,  except  that  any  member  appointed  to 
flu  a  valiancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed for  the  remainder  of  such  term. 

"(2)  Staggered  terms.— Of  the  Initial 
members  appointed  to  the  Board— 

"'(A)  three  shall  hold  office  for  a  term  of  3 
years; 

"(B)  three  shall  hold  office  for  a  term  of  2 
years:  and 

"(C)  three  shall  hold  office  for  a  term  of  1 
year; 

as  designated  by  the  Director  at  the  time  of 
appointment. 

"(3)  Reappointment.— No  member  shall  be 
eligible  for  reappointment  until  a  year  has 
elapsed  since  the  end  of  such  member's  pre- 
ceding term. 

"(d)  Compensation.— Members  of  the 
Board  who  are  not  officers  or  employees  of 


the  United  States  shall  receive  for  each  day 
the  memt>ers  are  engaged  in  the  perform- 
ance of  the  functions  of  the  Board  compen- 
sation at  the  same  rate  received  by  members 
of  other  national  advisory  councils  estab- 
lished under  this  title. 

"(e)  Use  of  Members.— The  Director  Is  au- 
thorized to  use  the  services  of  any  member 
or  members  of  the  Board,  and  where  appro- 
priate, any  member  or  members  of  any 
other  national  advisory  council  established 
pursuant  to  this  title,  in  connection  with 
matters  related  to  the  administration  of  this 
part,  for  such  periods,  in  addition  to  confer- 
ence t>eriods,  as  the  Director  may  deter- 
mine. The  Director  shall  make  appropriate 
provision  for  consultation  between  and  co- 
ordination of  the  work  of  the  Board  and  the 
Advisory  Council,  with  respect  to  matters 
bearing  on  the  purposes  and  administration 
of  this  part. 

"(f)  Administration.— The  administration 
of  the  Board's  functions  shall  be  the  respon- 
sibility of  the  Director  and  shall  be  carried 
out  in  the  same  manner  as  the  administra- 
tion of  the  functions  of  the  Advisory  Coun- 
cU. 

"(g)  Board  Activities.— 

"(1)  In  general.— In  carrying  out  its  func- 
tions under  this  part,  the  Board  may  estab- 
lish subcommittees,  convene  workshops  and 
conferences,  and  collect  data  as  the  Board 
considers  appropriate. 

"(2)  Subcommittees.— Subcommittees 

formed  under  paragraph  (1)  may  be  com- 
posed of  Board  members  and  nonmember 
consultants  with  exp)ertise  in  the  particular 
area  to  be  addressed  by  the  subcommittees. 
The  subcommittee  may  hold  meetings  as  de- 
termined necessary  to  enable  the  subcom- 
mittee to  carry  out  its  activities. 

-SEC.    499C.    APPLICA'HON    AND    SELECTION    FOR 
GRANTS. 

"(a)  Submission.- Applications  for  grants 
under  this  part  shall  be  submitted  no  less 
frequently  than  annually  to  the  Director  by 
public  and  nonprofit  private  institutions. 

"(b)  Awarding  or  CJrants.— A  grant  under 
this  part  may  be  awarded  by  the  Director 
If- 

'"(1)  the  applicant  institution  is  deter- 
mined by  the  Director  to  be  competent  to 
engage  in  the  type  of  research  for  which  the 
proposed  facility  Is  to  be  constructed; 

"(2)  the  applicant  institution  meets  the 
eligibility  conditions  established  by  the  Di- 
rector; 

"(3)  the  application  contains  or  is  support- 
ed by  the  reasonable  assurances  that— 

"(A)  for  not  less  than  20  years  after  com- 
pletion of  construction,  the  facility  will  be 
used  for  the  puriKJses  of  research  for  which 
it  is  to  be  constructed; 

"(B)  sufficient  funds  will  t>e  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility;  and 

"(C)  sufficient  funds  will  be  available, 
when  construction  Is  completed,  for  effec- 
tive use  of  the  facility  for  the  research  for 
which  it  is  being  constructed;  and 

"(4)  the  proposed  construction  will 
expand  the  applicant's  capacity  for  re- 
search, or  is  necessary  to  improve  or  main- 
tain the  quality  of  the  applicant's  research. 
A  grant  under  this  part  may  be  made  only  if 
the  application  therefor  is  recommended  for 
approval  by  the  Advisory  Council. 

"(c)  EuGiBiLiTY  CoND  noNS.— Within 
such  aggregate  monetary  limit  as  the  Direc- 
tor may  prescribe,  applications  that,  solely 
by  reason  of  the  inability  of  the  applicants 
to  give  the  assurance  required  by  subsection 
(b)(2),  fail  to  meet  the  requirements  for  ap- 
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plication  set  forth  In  this  section,  may  be 
approved  on  condition  that  the  applicants 
give  the  assurance  required  by  such  para- 
graph within  a  reasonable  time  and  on  such 
nther  rpfisr>nnhii>  x^.Tms  and  conditloits  as 


of  any  amount  under  this  subsection  may  be 
amended  by  the  Director,  either  on  approv- 
al of  an  amendment  of  the  application  or  on 
revision  of  the  estimated  cost  of  construc- 
tion of  the  facility. 


functions,  except  that  not  more  than  one- 
fourth  of  the  members  of  any  peer  review 
group  shall  be  officers  or  employees  of  the 
United  States. 

-SEC  4MI  AUTHORIZA'nON  OF  AFPROPRIA'HONS. 
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in  obstetrics,  and  one  shall  have  expertise  in 
neonatology. 

"(C)  Four  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  in 
the  fields  of  ethics,  theology,  and  law. 

"(D)  One  member  shall  be  appointed  by 


control  and  treatment  of,  and  rehabilitation 
from,  disorders  of  hearing  and  other  com- 
munication processes  and  complications  re- 
sulting from  such  disorders; 

'"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 


^#.^....i_. 


"(c)  LiMTTATioHS.- In  making  cooperative 
agreements  and  grants  under  this  section 
for  the  development  or  expansion  of  cen- 
ters, the  Director  of  the  Institute  shall  pro- 
vide that  such  centers  are— 

"(1)  geographically  distributed  throtigh- 


.  n_iA  — J  CSA.. 
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plication  set  forth  In  this  section,  may  be 
approved  on  condition  that  the  applicants 
give  the  assurance  required  by  such  para- 
graph within  a  reasonable  time  and  on  such 
other  reasonable  terms  and  conditions  as 
the  Director  may  determine. 

"(d)  AWAHDIHG  ORAHTS.— 

"(1)  Iw  onreRAL.— In  acting  on  applications 
for  grants  under  this  part,  the  Director 
shall  take  into  consideration— 

"(A)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative 
effectiveness  of  the  proposed  facilities,  in 
expanding  capacity  for  biomedical  or  behav- 
ioral research  and  in  improving  the  quality 
of  such  research: 

"(B)  the  quality  of  research  or  training,  or 
both,  to  be  carried  out  in  the  facilities  in- 
volved; 

"(C)  the  need  of  the  Institution  for  such 
facilities  In  order  to  maintain  or  expand  the 
Institutions  research  and  training  mission: 

"(D)  the  congruence  of  the  research  ac- 
tivities to  be  carried  out  within  the  facility 
with  the  research  and  investigator  manpow- 
er needs  of  the  United  States:  and 

"(E)  the  age  and  condition  of  existing  re- 
search faculties  and  equipment. 

"(2)    Institutions    of    ekkrging    excel- 

LXNCX. — 

"(A)  In  ckneral.— In  addition  to  para- 
graph (1).  the  Director  shall  consider  other 
criteria  for  the  awarding  of  grants  for  the 
construction  of  research  facilities  to  eligible 
Institutions  that  demonstrate  emerging  ex- 
cellence in  biomedical  or  behavioral  re- 
search. 

"(B)  Eligibility.— To  be  eligible  for  a 
grant  under  this  paragraph,  an  institution 
shaU- 

"(i)  have  a  plan  for  research  or  training 
advancement  and  the  ability  to  carry  out 
the  plan:  and 

"(li)(I)  carry  out  research  and  research 
training  programs  that  have  a  special  rel- 
evance to  a  problem,  concern,  or  unmet 
need  of  the  United  States: 

"(II)  have  already  demonstrated  a  com- 
mitment to  enhancing  and  expanding  their 
research  productivity;  or 

"(III)  have  been  productive  In  research  or 
research  development  and  training  in  set- 
tings where  significant  barriers  to  institu- 
tional development  have  been  created  by— 

"(aa)  the  underrepresentation  of  minori- 
ties in  health  science  careers; 

"(bb)  the  health  status  deficit  of  a  large 
segment  of  the  population:  or 

"(cc)  a  regional  deficit  in  health  care  tech- 
nology, services,  or  research  resources  that 
can  adversely  affect  health  status  in  the 
future. 

"SEC.  4»»D.  AMOUNT  OF  GRANT:  PAYMENTS. 

"(a)  Amount.— The  amount  of  any  grant 
awarded  under  this  part  shall  be  determined 
by  the  Director,  except  that  such  amount 
may  not  exceed— 

"(1)  50  percent  of  the  necessary  cost  of 
the  construction  of  a  proposed  facility  as  de- 
termined by  the  Director;  or 

"(2)  in  the  case  of  a  multipurpose  facility. 
60  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  deter- 
mines to  be  proportionate  to  the  contem- 
plated use  of  the  facility. 

"(b)  Reservation  or  Amounts.— On  ap- 
proval of  any  application  for  a  grant  under 
this  part,  the  Director  shall  reserve,  from 
any  appropriation  available  therefor,  the 
amount  of  such  grant,  and  shall  pay  such 
amount.  In  advance  or  by  way  of  reimburse- 
ment, and  In  such  Installments  consistent 
with  construction  progress,  as  the  Director 
may  determine.  The  Director's  reservation 


of  any  amount  under  this  subsection  may  be 
amended  by  the  Director,  either  on  approv- 
al of  an  amendment  of  the  application  or  on 
revision  of  the  estimated  cost  of  construc- 
tion of  the  facility. 

"(c)  Exclusion  or  Certain  Costs.— In  de- 
termining the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the 
cost  of  construction  an  amount  equal  to  the 
sum  of — 

"(1)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  is 
assured  of  obtaining,  with  respect  to  con- 
struction that  is  to  be  financed  In  part  by 
grant  authorized  under  this  part:  and 

"(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

"(d)  Waiver  or  Limitations.— The  limita- 
tions Imposed  by  subsection  (a)  may  be 
waived  at  the  discretion  of  the  Director  for 
institutions  described  In  section  499C(d)(2). 

"SEC.  499E.  RECAPTURE  OF  PAYMENTS. 

"If,  within  20  years  after  the  completion 
of  construction  for  which  a  grant  has  been 
awarded  under  this  part— 

"(1)  the  applicant  or  other  owner  of  the 
facility  shall  cease  to  be  a  public  or  nonprof- 
it private  institution:  or 

"(2)  the  facility  shall  cease  to  be  used  for 
the  researcli  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines.  In 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so); 
the  United  SUtes  shall  be  entitled  to  recov- 
er from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
to  the  current  value  (as  determined  by 
agreement  of  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  In  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

"SEC.  499E.  NONINTERFERENCE  WITH  ADMINISTRA- 
TION OF  INSTITUTIONS. 

"Except  as  otherwise  specifically  provided 
in  this  part,  nothing  contained  in  this  part 
shall  be  construed  as  authorizing  any  de- 
partment, agency,  officer,  or  employee  of 
the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any 
requirement  or  condition  with  respect  to, 
the  research  conducted  by.  and  the  person- 
nel or  administration  of,  any  institution. 

"SEC.  499G.  REGULATIONS. 

"Within  6  months  after  the  date  of  enact- 
ment of  this  part,  the  Director,  after  consul- 
tations with  the  Advisory  Council,  shall  pre- 
scribe regulations  regarding  the  eligibility 
of  institutions  for  grants  awarded  under 
this  part,  and  the  terms  and  conditions  of 
approving  applications  for  such  grants.  The 
Director  may  prescribe  such  other  regula- 
tions as  the  Director  finds  necessary  to 
carry  out  this  part. 

"SEC.  4»9H.  PEER  REVIEW  OF  APPLICATIONS. 

"(a)  In  General.— The  Director  shall  re- 
quire appropriate  peer  review  of  applica- 
tions for  grants  under  this  part  in  accord- 
ance with  section  492. 

"(b)  Manner  or  Review.— Review  of  grant 
applications  shall  be  conducted  in  a  manner 
consistent  with  the  system  of  scientific  peer 
review  conducted  by  scholars  with  regard  to 
applications  for  grants  under  this  Act  for 
biomedical  and  behavioral  research. 

"(c)  Membership.- Members  of  the  peer 
review  group  established  by  the  Director 
under  section  499B  shall  be  individuals  who 
by  the  virtue  of  their  training  or  experience 
are  eminently  qualified  to  perform  review 


functions,  except  that  not  more  than  one- 
fourth  of  the  members  of  any  peer  review 
group  shall  be  officers  or  employees  of  the 
United  States. 

"SEC.  4J9I.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  award  grants  and  carry  out  this  part 
$150,000,000  for  fiscal  year  1989  and  such 
sums  as  necessary  for  each  of  the  fiscal 
years  1990  and  1991.  Sums  appropriated 
pursuant  to  this  section  shall  remain  avail- 
able until  expended. 

"SEC.  4»*I.  DEFINITIONS. 

"As  used  in  this  part: 

"(1)  Construction  and  Cost  or  Construc- 
tion.—The  terms  'construction'  and  "cost  of 
construction"  include  the  construction  of 
new  buildings  and  the  expansion,  renova- 
tion, remodeling,  and  alteration  of  existing 
buildings,  including  architects'  fees,  but  not 
including  the  cost  of  acquisition  of  land  or 
offsite  improvements. 

"(2)  Public  or  NoNPRoriT  Private  Insti- 
tution.—The  term  'public  or  nonprofit  pri- 
vate institution'  means  an  institution  that 
conducts  biomedical  or  behavioral  research, 
no  part  of  the  net  earnings  of  which  Inures, 
or  may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  individual.". 

TITLE  II— BIOMEDICAL  ETHICS 

SEC.  201.  CENTERS  FOR  BIOMEDICAL  ETHICS. 

(a)  In  General.— Subpart  1  of  part  E  of 
title  IV  (42  U.S.C.  287  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  479A.  CENTERS  FOR  BIOMEDICAL  ETHICS. 

"(a)  In  General.— The  Director  of  the  Di- 
vision of  Research  and  Resources  shall 
enter  Into  cooperative  agreements  aind  make 
grants  to  public  and  private  nonprofit  enti- 
tles for  the  development  or  expansion  of  no 
less  than  five  centers  of  excellence  In  bio- 
medical and  behavioral  research  ethics. 

"(b)  Duties.- Each  center  shall  examine, 
analyze,  issue  reports  and  recommendations, 
gather,  store,  and  disseminate  information 
regarding  the  ethical  issues  and  principles 
resulting  from— 

"(1)  the  conduct  of  biomedical  and  behav- 
ioral research; 

"(2)  the  delivery  of  health  care  services 
and  experimental  therapy  and  procedures; 
and 

"(3)  the  use  of  new  technologies  In  the 
provision  of  health  care.". 

(b)  Repeal.— Section  381  (42  U.S.C.  275)  is 
repealed. 

SEC.  202.  FETAL  THERAPY  AND  RESEARCH. 

Section  498(c)  (42  U.S.C.  298g)  is  amended 
to  read  as  follows: 

"(c)(1)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  appoint  an  Ethics  Advisory  Board 
that  shall  advise  the  Secretary  and  biomedi- 
cal researchers  regarding  research  on  fetal 
therapy  and  on  research  Involving  human 
fetuses. 

"(2)  The  Board  shall  consist  of  15  mem- 
bers to  be  appointed  as  follows: 

"(A)  Seven  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  In 
biomedical  or  behavioral  research.  Of  such 
members,  four  shall  have  had  experience 
with  research  involving  human  fetuses,  and 
three  shall  have  had  experience  In  research 
involving  children. 

"(B)  Three  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  In 
the  practice  of  medicine,  or  otherwise  dis- 
tinguished In  the  provision  of  health  care. 
Of  such  members,  one  shall  have  expertise 


in  obstetrics,  and  one  shall  have  expertise  in 
neonatology. 

'"(C)  Four  members  shall  be  appointed  by 
the  Secretary  who  shall  be  distinguished  in 
the  fields  of  ethics,  theology,  and  law. 

"(D)  One  member  shall  be  appointed  by 
the  Secretary  who  shall  be  representative  of 
citizens  with  an  interest  in  biomedical  ethics 
but  who  shall  possess  no  specific  expertise 
In  such. 

"(3)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years,  except  that  any 
such  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  such  members  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term.  The  terms  of  the 
members  of  the  Board  shall  be  staggered  by 
the  Secretary  so  as  to  establish  a  rotating 
membership. 

"(4)(A)  Not  later  than  90  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  Issue  a  contract  proposal,  to 
which  the  National  Academy  of  Sciences 
shall  be  invited  to  apply,  for  a  grant  or  con- 
tract to  examine  the  scientific,  ethical,  and 
funding  issues  surrounding  the  conduct  of 
research  on  fetal  therapy  and  involving 
human  fetuses. 

"(B)  As  part  of  an  examination  conducted 
under  subparagraph  (A),  the  recipient  shall 
review  the  regulations  contained  in  section 
46.208  of  title  45,  Code  of  Federal  Regula- 
tions, and  prepare  and  submit  to  the  Secre- 
tary an  analysis  of  the  biomedical  and  ethi- 
cal implications  of  exercising  a  waiver  of  the 
risk  standard  as  contained  in  section 
46.102(g)  of  title  45,  Code  of  Federal  Regu- 
lations. Not  later  than  18  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  deliver  a  copy  of  such  report 
to  the  Ethic  Advisory  Board,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
"(4)  During  the  2-year  period  beginning 
on  the  date  of  enactment  of  this  sul>sectlon. 
the  Secretary  may  not  grant  (under  section 
46.211  of  title  45.  Code  of  Federal  Regula- 
tions or  any  successor  to  such  section)  a 
modification  or  waiver  for  fetal  research.". 
TITLE  III— NATIONAL  INSTITUTE  OF  NEURO- 
LOGICAL AND  COMMUNICATIVE  DISOR- 
DERS AND  STROKE 

SEC  301.  CENTERS  FOR  THE  STUDY  OF  DEAFNESS 
AND  OTHER  COMMUNICA'HVE  DISOR- 
DERS. 

Subpart  10  of  part  C  of  title  IV  (42  U.S.C. 
285 J)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC  457A.  CENTERS  FOR  THE  STUDY  OF  DEAF- 
NESS AND  OTHER  COMMUNICA-nVE 
DISORDERS. 

"(a)  Grants.— 

"(1)  In  general.— The  Director  of  the  In- 
stitute may  enter  Into  cooperative  agree- 
ments with,  and  make  grants  to,  public  or 
private  nonprofit  entities  to  pay  all  or  part 
of  the  cost  of  planning,  establishing, 
strengthening,  or  providing  basic  operating 
support  for  eight  new  or  existing  centers  for 
disorders  of  hearing  and  communication  dis- 
eases. 

•■(2)  PouciES.— A  cooperative  agreement 
or  grant  under  paragraph  (1)  shall  be  en- 
tered Into  in  accordance  with  policies  estab- 
lished by  the  Director  of  the  National  Insti- 
tutes of  Health  after  consultation  with  the 
advisory  councU  of  the  Institute. 

"(b)  Use  or  Funds.- Each  center  provided 
with  funds,  or  otherwise  assisted  under  this 
section,  shall  conduct— 

"(1)  basic  and  clinical  research  Into  the 
cause  diagnosis,  early  detection,  prevention. 


control  and  treatment  of,  and  rehabilitation 
from,  disorders  of  hearing  and  other  com- 
munication processes  and  complications  re- 
sulting from  such  disorders; 

"(2)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

"(3)  information  and  continuing  education 
programs  for  physicians  and  other  health 
and  allied  health  professionals  who  will  pro- 
vide care  for  patients  with  disorders  of  hear- 
ing or  other  communication  processes:  and 

"(4)  programs  for  the  dissemination  to  the 
general  public  of  information  on  the  impor- 
tance of  prevention  and  early  detection  of 
disorders  of  hearing  and  other  communica- 
tion processes. 

"(c)  Stipends.— A  center  provided  with 
funds  or  otherwise  assisted  subsection  (a), 
may  used  funds  provided  under  such  subsec- 
tion to  provide  stipends  for  hesJth  profes- 
sionals enrolled  In  training  programs  de- 
scribed in  subsection  (b)(2). 

'"(d)        DEMONS'rRATION        PROGRAMS.— Elach 

center  provided  with  funds  or  otherwise  as- 
sisted subsection  (a),  may  conduct  demon- 
stration programs— 

"'(1)  to  establish  the  effectiveness  of  new 
and  Improved  methods  of  detection,  refer- 
ral, and  diagnosis  of  Individuals  at  risk  of 
developing  disorders  of  hearing  or  other 
communication  processes:  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping. 

"(e)  Distribution  or  Centers.— The  Di- 
rector of  the  Institute  shall,  to  the  extent 
practicable,  provide  for  an  equitable  geo- 
graphical distribution  of  centers  assisted 
under  this  section.  The  Director  shall  give 
appropriate  consideration  to  the  need  for 
centers  especially  suited  to  meeting  the 
needs  of  the  elderly,  and  of  children  affect- 
ed by  disorders  of  hearing  or  other  commu- 
nication processes. 
TITLE  IV— NATIONAL  INSTITUTE  ON  AGING 

SEC  401.  CENTERS  OF  GERIATRIC  RESEARCH  AND 
TRAINING. 

Subpart  5  of  part  C  of  title  IV  (42  U.S.C. 
285e  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC    445A.    CENTERS    OF    GERIATRIC    RESEARCH 
AND  TRAINING. 

"(a)  Grants.— The  Director  of  the  Insti- 
tute shall  enter  Into  cooperative  agreements 
with,  and  make  grants  to,  public  and  private 
nonprofit  entities  for  the  development  or 
expansion  of  centers  of  excellence  in  geriat- 
ric research  and  training. 

"(b)  Duties  or  Centers.— Each  center  de- 
veloped or  expanded  under  this  section 
shall- 

"(1)  utUize  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director;  and 

"(2)  conduct— 

"(A)  research  into  the  aging  processes  and 
into  the  diagnosis  and  treatment  of  diseases, 
disorders,  and  complications  related  to 
aging; 

"(B)  advanced  training  programs  in  cur- 
rent methods  of  diagnosis  and  treatment  of 
such  diseases,  disorders,  and  complications; 

"(C)  programs  to  develop  individuals  capa- 
ble of  conducting  research  concerning  aging 
and  concerning  such  diseases,  disorders,  and 
complications;  and 

"(D)  educational  and  training  activities 
for  students  of  the  health  professions  to  en- 
hance the  knowledge  of  such  students  in 
geriatrics. 


"(c)  Limitations.- In  making  cooperative 
agreements  and  grants  under  this  section 
for  the  development  or  expansion  of  cen- 
ters, the  Director  of  the  Institute  shall  pro- 
vide that  such  centers  are— 

"'(1)  geographically  distributed  through- 
out the  United  States:  and 

"(2)  located  at  entities  with  proven  re- 
search capabilities  and  emerging  centers  of 
excellence.". 

TITLE  V— NA-nONAL  CENTER  FOR  MEDICAL 
REHABILITATION  RESEARCH 

SEC  Ml.  NA'nONAL  CENTER  FOR  MEDICAL  REHA- 
BILITA'nON  RESEARCH. 

Part  E  of  title  IV  (42  U.S.C.  287  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  4 — National  Center  for  Medical 
Rcliabilitation  Reaearch 

"SEC.  48CA.  PURPOSE  OF  THE  CENTER 

"The  general  purpose  of  the  National 
Center  for  Medical  Rehabilitation  Research 
(hereafter  in  this  subpart  referred  to  as  the 
'Center')  Is  the  conduct  and  support  of  bio- 
medical and  related  research  and  research 
training,  the  dissemination  of  health  Infor- 
mation, and  other  programs  with  respect  to 
the  rehabilitation  of  individuals  with  physi- 
cal disabilities  resulting  from  diseases  or  dis- 
orders of  the  neurological,  musculoskeletal, 
cardiovascular,  or  other  physiologic  systems 
(hereafter  In  this  subpart  referred  to  as 
medical  rehabilitation'). 

"SEC  48«B.  APPOINTMENT  OF  THE  DIRECTOR. 

•'The  Director  of  the  Center  shall  \x  ap- 
pointed by  the  Secretary  and  shall  report 
directly  to  the  Director  of  the  National  In- 
stitutes of  Health. 

"SEC  48«C.  SPECIFIC  AUTHORITIES. 

"In  carrying  out  the  purpose  described  in 
section  486A,  the  Director  of  the  Center 
may— 

"(1)  make  grants  and  enter  Into  coopera- 
tive agreements  and  contracts; 

"(2)  provide  for  clinical  trials  with  respect 
to  medical  rehabilitation; 

"(3)  provide  for  research  with  respect  to 
model  systems  of  medical  rehabilitation; 

"(4)  coordinate  the  activities  of  the  Center 
with  similar  activities  of  other  agencies  of 
the  Federal  Government,  including  the 
other  agencies  of  the  National  Institutes  of 
Health,  and  with  similar  activities  of  other 
public  entities  and  of  private  entitles: 

"(5)  support  multidlsciplinary  medical  re- 
habilitation research  conducted  or  support- 
ed by  more  than  one  such  agency: 

"(6)  with  the  approval  of  the  Director  of 
the  National  Institutes  of  Health  and  the 
advisory  council  established  under  section 
465F,  appoint  technical  and  scientific  peer 
review  groups  in  addition  to  any  such 
groups  appointed  under  section  402(b)(6): 
and 

"(7)  support  medical  rehabilitation  re- 
search and  training  centers. 

"SEC  4MD.  RESEARCH  PLAN. 

"(a)  Development.— After  consultation 
with  the  Director  of  the  Center,  the  adviso- 
ry council  established  under  section  486F, 
and  the  coordinating  committee  established 
under  section  486E,  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  develop  a 
comprehensive  plan  for  the  conduct  and 
support  of  medical  rehabilitation  research. 

"(b)  Contents.— The  plan  shall  identify 
priorities  with  respect  to  such  research  and 
shall  provide  for  the  coordination  of  such 
research  conducted  or  supported  by  the 
agencies  of  the  National  Institutes  of 
Health. 
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"(c)  Revision.—  The  Director  of  National 
Institutes  of  Health  shaU  (after  cc^nsulta- 
tlon  with  the  Director  of  the  Center  and 
with  such  advisory  council  and  such  coordi- 
nating committee)  revise  the  plan  as  appro- 


"(I)  The  Chief  Medical  Director  of  the 
Veterans'  Administration. 

"(d)  Chairperson.— The  Director  of  the 
National  Institutes  of  Health  shall  desig- 
nate a  chairperson  from  among  the  mem- 


tors,  and  the  general  public  without  regard 
to  section  501  of  title  44.  United  States 
Code;  and"';  and 

(6)  In  paragraph  (U)  (as  redesignated  in 
paragraph  (4)),  by  striking  out  "may"  and 
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(B)  by  striking  out  '"for  which  the  nation- 
al research  Institutes  were  established'":  and 

(C)  by  Inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health'"  after  "each  na- 
tional research  institute"': 

(2)  by  adding  at  the  end  of  paragraph  (I) 


shall  be  reserved  for  programs  respecting 
blood  diseases  and  blood  resources. 

"'(B)  For  the  programs  under  section  419, 
there  are  authorized  to  be  appropriated 
$101,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  in  each  of  the  fiscal 


under  subsection  (a)  and  any  revisions  of 
such  plan  made  under  such  subsection."". 

SEC  IZOZ.  MUL'HPURPOSE  DISEASE  CENTERS. 

Section     441(bK2)(A)    (42    U.S.C.     285d- 
6(b)(2)(A))  is  amended  by  inserting  '"and  re- 

Viahilitof inn  fmm"  aff^r  "tr^atm^Tit  nf^ 
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"(c)  Rkvisiok.—  The  Director  of  National 
Institutes  of  Health  shaU  (after  cfjnsulU- 
tlon  with  the  Director  of  the  Center  and 
with  such  advisory  council  and  such  coordi- 
nating committee)  revise  the  plan  as  appro- 
priate. 

-SEC.  4ME.  COORDINATING  COMMITTEE. 

"(a)  EsTABUsHMDTr.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  committee  to  be  known  as  the  Medical  Re- 
habilitation Coordinating  Committee  (here- 
after in  this  subpart  referred  to  as  the  'Co- 
ordinating Committee"). 

"(b)  Composition.— The  Coordinating 
Committee  shall  be  composed  of  the  direc- 
tors of  the  National  Institute  on  Aging,  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases,  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment, the  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke,  and  of  such  other  national  research 
institutes  as  the  Director  of  the  National  In- 
stitutes of  Health  determines  to  be  appro- 
priate. 

"(c)  Duties.— The  Coordinating  Commit- 
tee shall  make  recommendations  to  the  Di- 
rector of  National  Institutes  of  Health  and 
the  Director  of  the  Center  with  respect  to 
the  content  of  the  plan  required  in  section 
486D  and  with  respect  to  the  activities  of 
the  Center  that  are  carried  out  in  conjunc- 
tion with  other  agencies  of  the  National  In- 
stitutes of  Health. 

-SEC.  M«FG.  ADVISORY  COUNCIL. 

"(a)  Establishment.— The  Director  of  the 
National  Institutes  of  Health  shall  establish 
a  council  to  be  known  as  the  Medical  Reha- 
bilitation Advisory  Council  (hereafter  In 
this  section  referred  to  as  the  'Advisory 
Council'). 

"(b)  Duties.— The  Advisory  Council  shall 
advise,  assist,  consult  with,  and  make  recom- 
mendations to  the  Director  of  the  National 
Institutes  of  Health  and  the  Director  of  the 
Center  on  matters  relating  to  the  activities 
carried  out  by  and  through  the  Center  and 
the  policies  respecting  such  activities,  in- 
cluding recommendations  with  respect  to 
the  plan  required  In  section  486D. 

"(c)  Membership.— 

"(1)  In  general.— The  Director  of  the  Na- 
tional Institutes  of  Health  shall  appoint  to 
the  Advisory  CouncU  18  appropriately  quali- 
fied representatives  of  the  public  who  are 
not  officers  or  employees  of  the  Federal 
Government.  Of  such  members,  12  shall  be 
representatives  of  health  and  scientific  dis- 
ciplines with  respect  to  medical  rehabilita- 
tion and  6  shall  be  Individuals  representing 
the  interests  of  Individuals  undergoing,  or  In 
need  of,  medical  rehabilitation. 

"(2)  Ex  OFFICIO  MEMBERS.— The  following 
officials  shall  serve  as  ex  officio  members  of 
the  Advisory  Council: 

"(A)  The  Director  of  the  National  Insti- 
tutes of  Health. 

"(B)  The  Director  of  the  Center. 

"(C)  The  Director  of  the  National  Insti- 
tute on  Aging. 

"(D)  The  Director  of  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases. 

"(E)  The  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment. 

"(P)  The  Director  of  the  National  Insti- 
tute of  Neurological  and  Communicative 
Disorders  and  Stroke. 

"(G)  The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

"(H)  The  Assistant  Secretary  of  Defense 
(Health  Affairs). 


"(I)  The  Chief  Medical  Director  of  the 
Veterans'  Administration. 

"(d)  Chairperson.— The  Director  of  the 
National  Institutes  of  Health  shall  desig- 
nate a  chairperson  from  among  the  mem- 
bers of  the  Advisory  Council. 

"(e)  Construction.— Except  as  inconsist- 
ent with,  or  Inapplicable  to,  this  section,  the 
provisions  of  section  406  shall  apply  to  the 
advisory  councU  established  under  this  sec- 
tion in  the  same  manner  as  such  provisions 
apply  to  any  advisory  council  established 
under  section  406.". 

TITLE  VI— NATIONAL  CENTER  FOR  NURSING 
RESEARCH 

SEC    Ml.    NATIONAL   CENTER    FOR    NURSING    RE- 
SEARCH. 

Section  484  (42  U.S.C.  287c-l)  is  amended 
to  read  as  follows: 

"SEC.  4»4.  SPECIFIC  AUTHORITIES. 

"To  carry  out  section  483,  the  Director  of 
the  Center  may— 

"(1)  provide  research  training  and  instruc- 
tion and  establish.  In  the  Center  and  other 
nonprofit  Institutions,  research  tralneeships 
and  fellowships  in  the  study  and  investiga- 
tion of  the  prevention  of  disease,  health 
promotion,  and  the  nursing  care  of  Individ- 
uals with  and  the  families  of  individuals 
with  acute  and  chronic  illnesses; 

"(2)  provide  individuals  receiving  such 
training  and  instruction  under  paragraph 
(I)  or  such  tralneeships  or  fellowships  with 
such  stipends  and  allowances  (Including 
amounts  for  travel  and  subsistence  and  de- 
pendency allowances)  as  the  Director  deter- 
mines necessary; 

"(3)  make  grants  to  nonprofit  institutions 
to  provide  training  and  instruction  and 
tralneeships  and  fellowships  under  para- 
graph (I); 

"(4)  enter  into  cooperative  agreements 
with,  and  make  grants  to,  public  and  private 
nonprofit  entities  to  fund  all  or  part  of  re- 
search and  demonstration  projects  that  may 
Include  projects  for  research  concerning— 
"(A)  Innovative  models  of  nursing  care; 

"(B)  problems  relating  to  the  national 
nursing  shortage:  and 

"(C)  the  quality  of  the  nursing  role  with 
regard  to  patient  care;  and 

"(5)  in  consultation  with  the  Advisory 
Council  established  under  section  485,  make 
grants  for  the  acquisition,  construction,  or 
renovation  of  facilities.". 

TITLE  VII— NATIONAL  CANCER  INSTITUTE 
SEC.  701.  PURPOSE. 

Section  410  (42  U.S.C.  285)  Is  amended  by 
Inserting  "and  rehabilitation  from"  after 
"treatment  of". 

SEC.  702.  SPECIAL  AUTHORITIES  OF  THE  DIRECTOR 

Section  413(b)  (42  U.S.C.  285a-2(b))  is 
amended— 

(1)  in  paragraph  (5),  by  striking  out  "with 
the  approval  of"  and  inserting  In  lieu  there- 
of "in  consultation  with"; 

(2)  in  paragraph  (7),  by  Inserting  "and  to 
conduct  the  technical  and  scientific  peer 
review  required  by  section  492(b)"  before 
the  semicolon: 

(3)  in  paragraph  (9),  by  striking  out  "; 
and"  and  Inserting  in  lieu  thereof  a  semi- 
colon; 

(4)  by  redesignating  paragraph  (10)  as 
paragraph  (ID; 

(5)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  may  publish  or  arrange  for  the  pub- 
lication of  information  regarding  cancer  re- 
search, prevention,  biology  and  diagnosis, 
control,  and  treatment  to  cancer  patients 
and  their  families,  physicians,  and  other 
health    professionals,    oncologic    Investiga- 


tors, and  the  general  public  without  regard 
to  section  501  of  title  44,  United  States 
Code;  and";  and 

(6)  in  paragraph  (11)  (as  redesignated  in 
paragraph  (4)),  by  striking  out  "may"  and 
inserting  in  lieu  thereof  "shall". 

SEC.  703.  NATIONAL  CANCER  RESEARCH  AND  DEM- 
ONSTRATION CENTERS. 

Section  414(a)(1)  (42  U.S.C.  285a-3(a)(l)) 
is  amended  by  inserting  "control,"  after 
"prevention,". 

TITLE  VIII— NATIONAL  HEART.  LUNG,  AND 
BLOOD  INSTITUTE 

SEC.  801.  INFORMATION  AND  EDUCA'HON. 

Paragraphs  (I)  and  (2)  of  the  second  sen- 
tence of  section  420  (42  U.S.C.  285b-2)  is 
amended  by  striking  out  paragraphs  ( 1 )  and 

(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: "the  utilization  of  collaborative  efforts 
with  both  the  public  and  private  sectors  to— 

"(1)  increase  the  awareness  and  knowl- 
edge of  health  care  professionals  and  the 
public  regarding  the  prevention  of  heart 
and  blood  vessel,  lung,  and  blood  diseases 
and  the  utilization  of  blood  resources;  and 

"(2)  develop  and  disseminate  to  health 
professionals,  patients  and  patient  families, 
and  the  public  of  Information  designed  to 
encourage  adults  and  children  to  adopt 
healthful  habits  concerning  the  prevention 
of  such  diseases.". 

SEC.  S02.  RESOURCES  PRCXIRAM. 

Section  421  (42  U.S.C.  285b-3)  is  amend- 
ed- 

(1)  in  subsection  (a)(1)(D),  by  inserting 
"and  rehabilitation  from"  after  "treatment 
of"';  and 

(2)  In  subsection  (b)— 

(A)  by  striking  out  "';  and"'  in  paragraph 

(3)  and  inserting  in  lieu  thereof  a  semicolon; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  in  lieu  there- 
of '";  and'";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(5)  shall,  in  consultation  with  the  adviso- 
ry council  for  the  Institute,  support  appro- 
priate programs  for  education  and  training 
(Including  continuing  education  and  labora- 
tory and  clinical  research  training).". 

SEC.  803.  NATIONAL  RESEARCH  AND  DEMONSTRA- 
TION CENTERS. 

Section  422(a)(1)  (42  U.S.C.  285b-4(a)(l)) 
Is  amended— 

(1)  In  subparagraph  (A),  by  inserting  "and 
rehabilitation"  after  "treatment"";  and 

(2)  In  subparagraph  (B),  by  inserting  "and 
rehabilitation""  after  "treatment". 

SEC.  804.  INTERAGENCY  TECHNICAL  COMMITTEE. 

Section  423  (42  U.S.C.  285b-5)  is  repealed. 

TITLE  IX— NATIONAL  INSTITUTES  OF 
HEALTH 

SEC.  901.  APPOINTMENT  AND  AUTHORITY  OF  THE 
DIRECTOR. 

Section  402(b)(6)  (42  U.S.C.  282(b)(6))  is 
amended  by  inserting  "and  scientific  pro- 
gram advisory  committees"'  after  "scientific 
peer  review  groups". 

TITLE  X— GENERAL  PROVISIONS  RESPECT- 
ING NATIONAL  RESEARCH  INSTITUTES 

SEC.  1001.  APPOINTMENT  AND  AUTHORITY  OF  THE 
DIRECTORS. 

(a)  Powers  and  Duties  of  Directors.— 
Section  405(b)  (42  U.S.C.  284(b))  is  amend- 
ed- 

(1)  In  the  matter  preceding  subparagraph 
(A)  of  paragraph  (1)— 

(A)  by  striking  out  "the  human  diseases" 
and  inserting  in  lieu  thereof  "human  dis- 
eases"; 


(B)  by  striking  out  "for  which  the  nation- 
al research  institutes  were  established"":  and 

(C)  by  Inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health"  after  "each  na- 
tional research  institute": 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "'For  purposes 
of  Federal  Income,  estate,  and  gift  taxes, 
any  gift  accepted  under  subparagraph  (H) 
shall  be  considered  to  be  a  gift  or  transfer  to 
the  United  States.";  and 

(3)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (2),  by  inserting  "'and 
agency  of  the  National  Institutes  of  Health" 
after  "research  Institute". 

(b)  Carrying  Out  Duties.— Section  405(c) 
is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "and  agency  of  the  National  In- 
stitutes of  Health"  after  "national  research 
institute"; 

(2)  in  paragraph  (1),  by  inserting  '"or 
agency"  after  "Institute"; 

(3)  In  paragraph  (2)— 

(A)  by  Inserting  "and  agencies"  after  "in- 
stitutes"; and 

(B)  by  inserting  "or  agency"  after  "insti- 
tute"; and 

(4)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(3)  may— 

"(A)  with  the  approval  of  the  advisory 
council  for  the  institute  or  agency  and  the 
Director  of  the  National  Institutes  of 
Health,  establish  technical  and  scientific 
peer  review  groups  in  addition  to  those  es- 
tablished under  section  402(b)(6);  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph 
(A).". 

SEC.  1002.  ADVISORY  COUNCILS. 

(a)  Appointment  of  Members.— Section 
406(b)(3)(A)  (42  U.S.C.  284a(b)(3)(A))  is 
amended  by  striking  out  "public  health  and 
the"  and  inserting  in  lieu  thereof  "two  indi- 
viduals who  are  leaders  in  the  fields  of". 

(b)  Termination  of  Mebcberships.— Sec- 
tion 406(h)(2)(A)(v)  (42  U.S.C. 
284a(h)(2)(A)(v))  is  amended- 

(1)  by  inserting  "shall  be  nonvoting  mem- 
bers and"  after  "the  Board";  and 

(2)  by  striking  out  "and  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs"  and 
inserting  In  lieu  thereof  "the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  and 
the  Director  of  the  Office  of  Energy  Re- 
search of  the  Department  of  Energy". 

SEC.  1003.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  408(a)  (42  U.S.C.  284c(a))  is  amended 
to  read  as  follows: 

"(1)(A)  For  the  National  Cancer  Institute 
(other  than  its  programs  under  section  412), 
there  are  authorized  to  be  appropriated 
$1,587,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  in  each  of  the  fiscal 
years  1990  and  1991. 

"(B)  For  the  programs  under  section  412, 
there  are  authorized  to  be  appropriated 
$84,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  in  each  of  the  fiscal 
years  1990  and  1991. 

"(2)(A)  For  the  National  Heart,  Lung,  and 
Blood  Institute  (other  than  its  programs 
under  section  419),  there  are  authorized  to 
be  appropriated  $1,001,000,000  for  fiscal 
year  1989  and  such  sums  as  are  necessary  In 
each  of  the  fiscal  years  1990  and  1991.  Of 
the  amount  appropriated  under  this  subsec- 
tion for  such  fiscal  year,  not  less  than  15 
percent  of  such  amount  shall  be  reserved 
for  programs  respecting  diseases  of  the  lung 
and  not  less  than  15  percent  of  such  amount 


shall  be  reserved  for  programs  respecting 
blood  diseases  and  blood  resources. 

"(B)  For  the  programs  under  section  419, 
there  are  authorized  to  be  appropriated 
$101,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  in  each  of  the  fiscal 
years  1990  and  1991.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1988. 

TITLE  XI— NATIONAL  INSTITUTE  OF  DIABE- 
TES AND  DIGESTIVE  AND  KIDNEY  DIS- 
EASES 

SEC.  1101.  ADVISORY  BOARDS. 

Section  430  (42  U.S.C.  285c-4)  is  amend- 
ed- 

(1)  by  striking  out  subsection  (k);  and 

(2)  by  redesignating  subsection  (1)  as  sub- 
section (k). 

TITLE  XII— NATIONAL  INSTITUTE  OF  AR- 
THRITIS AND  MUSCULOSKELETAL  AND 
SKIN  DISEASES 

SEC.    1201.   NATIONAL   ARTHRITIS   AND   MUSCULO- 
SKELETAL DISEASES  PROGRAMS. 

Section  436  (42  U.S.C.  285d-l)  is  amended 
to  read  as  follows: 

"SEC.   43«.   NATIONAL   ARTHRITIS    AND    MUSCULO- 
SKELETAL DISEASES  PROGRAMS. 

"(a)  Plan.— The  Director  of  the  Institute, 
with  the  advice  of  the  Institute's  advisory 
council,  shall  prepare  and  transmit  to  the 
Director  of  the  National  Institutes  of 
Health  a  plan  for  a  national  arthritis,  mus- 
culoskeletal and  skin  diseases  program  to 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  arthritis, 
musculoskeletal  and  skin  diseases.  The  plan 
shall  Include  such  comments  and  recom- 
mendations as  the  Director  of  the  Institute 
determines  appropriate.  The  Director  of  the 
Institute  shall  periodically  review  and  revise 
such  plan  and  shall  transmit  any  revisions 
of  such  plan  to  the  Director  of  the  National 
Institutes  of  Health. 

"(b)  Activities.— Activities  under  the  na- 
tional arthritis,  musculoskeletal  and  skin 
diseases  program  shall  be  coordinated  with 
the  other  national  research  institutes  to  the 
extent  that  such  institutes  have  responsibil- 
ities respecting  arthritis,  musculoskeletal 
and  skin  diseases,  and  shall,  at  least,  provide 
for- 

"(1)  Investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis, musculoskeletal  and  skin  diseases, 
including  sports-related  disorders,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  immunology,  genetics,  bio- 
chemistry, microbiology,  physiology,  bioen- 
gineering,  and  any  other  scientific  discipline 
which  can  contribute  Important  knowledge 
to  the  treatment  and  understanding  of  ar- 
thritis, musculoskeletal  and  skin  diseases; 

"(2)  research  Into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment.  In- 
cluding medical  rehabilitation,  and  preven- 
tion of  arthritis,  musculoskeletal  and  skin 
diseases; 

"(3)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures;  and 

"(4)  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  injuries  and 
identify  ways  of  preventing  such  Injuries  on 
scholastic  athletic  fields. 

"(c)  Administration.— The  Director  of  the 
Institute  shall  carry  out  the  national  arthri- 
tis, musculoskeletal  and  skin  diseases  pro- 
gram in  accordance  "with  the  plan  prepared 


under  subsection  (a)  and  any  revisions  of 
such  plan  made  under  such  subsection.". 

SEC.  1202.  MUL'nPURPOSE  DISEASE  CENTERS. 

Section  441(bK2)(A)  (42  U.S.C.  285d- 
6(b)(2)(A))  is  amended  by  inserting  "and  re- 
habilitation from"'  after  "treatment  of". 

TITLE  XIII— NATIONAL  LIBRARY  OF 
MEDICINE 

SEC.  1301.  BOARD  OF  REGENTS. 

Section  466(a)(lHA)  (42  UAC. 
286a(a)(l)(A))  is  amended  by  striking  out 
"ten  members  appointed  by  the  Secretary" 
and  Inserting  in  lieu  thereof  "13  members 
appointed  by  the  President". 

SEC.  1302.  AUTHORIZATION  OF  APPROPRIA"nON8. 

Section  469  (42  U.S.C.  286b)  is  amended  by 
striking  out  the  first  sentence  and  Inserting 
in  lieu  thereof  the  following  new  sentence: 
"For  the  purpose  of  grants  and  contracts 
under  sections  472  through  476,  there  are 
authorized  to  be  appropriated  $14,000,000 
for  fiscal  year  1989  and  such  sums  as  are 
necessary  for  each  of  the  fiscal  years  1990 
and  1991.". 

SEC    1303.   GRANTS    FOR   THE   DEVELOPMENT   OF 
NEW  EDUCATIONAL  TECHNOLCXJIES. 

Section  473  (42  U.S.C.  286b-4)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  in- 
stitutions for  the  purpose  of  carrying  out 
projects  in  the  research,  development,  and 
demonstration  of  new  educational  technol- 
ogies. Such  projects  shall  assist  in  the  train- 
ing of  health  professions  students,  and  en- 
hance smd  improve  the  research  and  teach- 
ing capabilities  of  health  professionals. 
Funding  may  support  projects  including 
those  concerning  computer-assisted  teach- 
ing at  health  professions  and  research  insti- 
tutions, the  effective  transfer  of  new  infor- 
mation from  research  laboratories  to  appro- 
priate clinical  applications,  the  expansion  of 
the  laboratory  and  clinical  uses  of  comput- 
er-stored research  databases,  and  the  test- 
ing of  new  technologies  for  training  health 
care  professionals  in  non-traditional  set- 
tings."". 

SEC  1304.  GRANTS  FOR  BASIC  RESOURCES  OF  MED- 
ICAL LIBRARIES. 

(a)  Library  Construction  Authoritt.— 
Section  474(a)  (42  UJS.C.  286b-5(a))  is 
amended— 

(1)  in  paragraph  (3).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (4).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  the  acquisition,  construction,  or  ren- 
ovation of  facilities.". 

(b)  Removal  of  Grant  CAP.--Section 
474(b)(2)  (42  U.S.C.  286b-5(b)(2))  U  amend- 
ed by  striking  out  ",  except  that  in  no"  and 
all  that  follows  through  "$500,000". 

SEC   1305.   GRANTS   FOR  ESTABLISHMENT  OF  RE- 
GIONAL MEDICAL  LIBRARIES. 

Section  475(b)  (42  U.S.C.  286b-6(b))  is 
amended— 

(1)  In  paragraph  (4),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (5),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and"";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  the  acquisition,  construction,  or  ren- 
ovation of  facilities."'. 
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In  sum,  Mr.  President,  this  is  good 
legislation  that  recognizes  the  trouble 
points  in  medical  research  today  and 
the  new  opportimities  for  tomorrow.  I 
urge  my  colleagues  to  support  this  re- 


S.  2224 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION   1.  TO  TRANSFER  THE  COLONIAL  COURT 
HnitSF.   IN   YORK.   PF.NNSVI.VANIA.  TO 


Bureau  to  investigate  the  situation, 
and  to  make  recommendations  for  cor- 
rective action.  Up  to  $500,000  is  au- 
thorized to  be  appropriated  for  this 
study,  and  the  Bureau  is  to  make  a 
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TITLE  XIV— AWARDS  AND  TRAINING 
SEC.  1401.  NATIONAL  RESEARCH  SERVICE  AWARDS. 

(a)  MoLTiDisciPUNARY  RESEARCH.— Sec- 
tion 487(a)  (42  U.S.C.  288(a))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  assure  that  support  is  provided  for 
multidisciplinary  research  training  in  disci- 
plines not  readily  identified  with  existing 
categorical  institutes.". 

(b)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  487(d)  (42 
U.S.C.  288(d))  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  make  pay- 
ments under  National  Research  Service 
Awards  and  under  grants  for  such  awards 
$350,000,000  for  fiscal  year  1989  and  such 
sums  as  are  necessary  for  each  of  the  fiscal 
years  1990  and  1991.". 

(c)  ErrecTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1, 1988. 

TITLE  XV— GENERAL  PROVISIONS 
SEC.  IMl.  PEER  REVIEW  REQUIREMENTS. 

Section  492  (42  U.S.C.  289a)  is  amended— 

(1)  in  subsection  (a)(2)(A),  by  inserting 
"and  congruent  with  changing  review  need," 
after  "to  the  extent  practical,";  and 

(2)  in  subsection  (b),  by  inserting  ",  except 
as  provided  in  section  413(b)(7)"  before  the 
period  at  the  end  thereof.  "• 

TITLE  XVI— GENERAL  POWERS  AND  DUTIES 
OF  PUBLIC  HEALTH  SERVICE 

SEC.  IMl.  BIOMEDICAL  RESEARCH. 

Part  A  of  title  III  is  amended  by  inserting 
after  section  301  (42  U.S.C.  241)  the  follow- 
ing new  section: 

"SEC.  301A.  BIOMEDICAL  SCIENTIFIC  SERVICE. 

"(a)  Establishment.— The  Secretary  is  au- 
thorized to  establish  a  Senior  Biomedical 
Scientific  Service  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Service"). 

"(b)  Membership.- 

"(1)  Civil  service.— Individuals  chosen  to 
serve  in  the  Service  shall  not  be  a  part  of 
the  competitive  service  established  under 
chapter  33  of  subpart  B  of  part  I  of  title  5, 
United  States  Code. 

"(2)  Appointment.— A  person  may  be  ap- 
pointed to  the  Service  by  the  Secretary 
based  solely  on  that  person's  distinction  and 
achievement  in  the  fields  of  biomedical  re- 
search or  clinical  research  evaluation. 

"(c)  Duties.— Members  of  the  Service 
shall  be  assigned  to  duties  that  require  ex- 
pertise in  biomedical  research,  behavioral 
research,  or  clinical  research  evaluation, 
and  may  also  be  assigned  to  supervise  other 
scientists  in  carrying  out  the  activities  de- 
scribed in  this  subsection. 

"(d)  CoBCPEMSATiON.— Individuals  selected 
to  serve  on  the  Service  staff  by  the  Secre- 
tary under  subsection  (b),  shall  be  compen- 
sated at  a  rate  not  in  excess  of  110  percent 
of  the  annual  rate  of  pay  in  effect  for  level  I 
of  the  Executive  Salary  Schedule  estab- 
lished in  section  5512  of  title  5.  United 
States  Code. 

"(e)  Retirement.— For  purposes  of  section 
211,  the  continuous  service  in  the  Service  of 
any  person  who  commences  such  service  on 
termination  of  service  as  a  commissioned  of- 
ficer In  the  Public  Health  Service  Corps 
may  be  treated  as  service  as  a  commissioned 
officer  in  the  Public  Health  Service  Corps 
and  shall  not  be  considered  as  service  that  is 
subject  to  any  other  retirement  system  for 
officers  and  employees  of  the  Federal  gov- 
ernment.". 
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•  Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  legislation  to  reauthorize 
the  National  Institutes  of  Health,  the 
medical  research  arm  of  the  Federal 
Government.  In  1987,  NIH  celebrated 
its  centennial  year  but  the  fact  is  that 
daily  we  celebrate  its  contributions  to 
the  health  of  our  citizens  and  that  of 
people  throughout  the  world. 

NIH  supports  biomedical  and  behav- 
ioral research  in  facilities  in  this  coun- 
try and  abroad,  conducts  research  in 
its  own  laboratories  and  trains  promis- 
ing young  researchers  for  future  work 
in  the  field.  Because  it  constantly 
gives  us  new  insights  into  the  process- 
es underlying  health,  disease,  and  dis- 
ability. NIH  is  the  best  weapon  hu- 
manity has  in  the  battle  against  the 
major  killers  and  cripplers  of  our  time. 
In  recent  years.  Congress  has  stood 
firm  in  the  face  of  funding  cuts  and 
other  proposals  that  would  have  dis- 
armed and  even  dismantled  this  vital 
contributor  to  our  national  security. 
Now  it  has  an  important  opportunity 
to  strengthen  NIH's  ability  to  perform 
its  mission  by  giving  it  new  authority 
to  deal  with  some  of  the  more  serious 
realities  facing  medical  research 
today. 

For  example,  this  legislation  would 
enable  the  Division  of  Research  Re- 
sources to  address  the  worsening  prob- 
lem of  aging  and  obsolete  facilities  and 
instriunentation  in  NIH-supported  in- 
stitutions. We  have  known  about  this 
situation  for  years  but  done  little 
about  it.  A  survey  of  cancer  research 
laboratories  conducted  by  the  Nation- 
al Academy  of  Sciences  a  full  decade 
ago  found  that  more  than  one-third  of 
those  facilities  needed  remodeling  and 
almost  one-half  needed  more  space. 
The  AIDS  crisis  and  the  Federal  Gov- 
ernment's attempts  to  mobilize  against 
it  have  further  underscored  the  need 
to  upgrade  our  research  laboratories 
and  equipment. 

Last  year  the  Appropriations  Com- 
mittee called  for  a  panel  of  experts  to 
recommend  the  design  of  a  pilot  re- 
search facilities  construction  program 
at  NIH.  That  panel  met  earlier  this 
year,  and  while  its  formal  report  has 
not  yet  been  officially  forwarded,  it  is 
my  understanding  that  most  of  its  rec- 
ommendations are  dealt  with  in  this 
legislation. 

Under  the  proposed  new  construc- 
tion authority,  public  and  nonprofit 
research  institutions  would  be  able  to 


apply  directly  to  NIH  for  construction 
money.  A  peer  review  system  would 
determine  the  distribution  of  grants, 
with  special  attention  given  to  appli- 
cants of  emerging  excellence,  includ- 
ing smaller  institutions  which  have 
not  benefited  to  any  great  degree  from 
NIH  funds  before,  minority  universi- 
ties among  them. 

This  legislation  also  addresses  other 
factors  affecting  the  Nation's  medical 
manpower— including  the  growing 
ranks  of  the  elderly  in  America,  the 
nursing  shortage,  and  the  loss  of  re- 
search persormel  to  other  private 
sector  pursuits.  New  authority  would 
enable  the  National  Institute  on  Aging 
to  establish  and  expand  centers  of  ex- 
cellence in  geriatric  research  and 
training.  It  would  also  give  the  Nation- 
al Center  for  Nursing  Research  the 
ability  to  establish  demonstration  pro- 
grams geared  toward  improving  nurs- 
ing recruitment  and  retention. 

Authorization  levels  for  the  National 
Research  Service  Awards  would  be  In- 
creased 28  percent  In  order  to  make 
larger  stipends  to  more  trainees.  Disci- 
plines not  typically  Identified  with  a 
specific  institute— such  as  physiatrlsts 
and  surgeons— would  be  Included.  The 
Secretary  of  HHS  Is  further  author- 
ized to  establish  an  enhanced  compen- 
sation system  for  civil  service  and  com- 
missioned corps  scientists  to  make 
Government  pay  scales  more  competi- 
tive. 

A  free-standing  National  Center  for 
Medical  Rehabilitation  Research 
would  be  established  within  NIH  to 
help  meet  the  need  for  more  research 
in  the  field  of  medical  rehabilitation. 

Improvements  in  emergency  medical 
systems,  trauma  centers,  and  In  the 
care  of  the  Injured  enroute  to  hospi- 
tals have  made  it  possible  for  more 
people  to  survive  injuries  to  the  nerv- 
ous and  musculoskeletal  systems,  but 
with  severely  disabling  effects.  For  ex- 
ample, it  has  been  estimated  that 
there  are  1  million  trauma-Induced 
head  and  spinal  cord  Injurly  victims  in 
our  country,  the  cost  of  whose  care 
has  been  put  at  $4  billion  per  year.  Re- 
searchers In  this  field  are  on  the 
threshhold  of  an  ability  to  repair  and 
replace  damaged  tissue  In  the  brain 
and  spinal  cord. 

Medical  rehabilitation  Is  also  open- 
ing many  doors  for  children  who  are 
bom  with  cerebral  palsy  and  other  de- 
velopmental neurological  conditions. 
The  medical  advances  In  this  field 
have  given  these  children  a  new  lease 
on  life.  By  creating  this  new  center. 
Congress  can  strengthen  Its  commit- 
ment to  much  needed  breakthroughs 
of  this  kind. 

The  need  for  greater  attention  to 
hearing  and  communicative  disorders 
Is  addressed  through  new  authority  to 
support  eight  centers  within  the  Na- 
tional Institute  of  Neurological  and 
Commimlcatlve  Disorders  and  Stroke. 


In  sum.  Mr.  President,  this  is  good 
legislation  that  recognizes  the  trouble 
points  In  medical  research  today  and 
the  new  opportunities  for  tomorrow.  I 
urge  my  colleagues  to  support  this  re- 
authorization bill.* 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Heinz): 
S.  2224.  A  bill  to  transfer  the  Coloni- 
al Court  House  In  York.  PA,  to  the 
control  of  the  National  Park  Service; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

TRANSFER  OP  COLONIAL  COOTtT  HOUSE,  YORK,  PA 

Mr.  SPECTER.  Mr.  President,  today 
I  join  my  colleague.  Senator  Heinz.  In 
Introducing  legislation  which  would 
bring  long  overdue  recognition  to  one 
of  our  Nation's  premier  historic  sites. 
the  Colonial  Court  House  In  York.  PA. 

The  court  house  Is  the  birthplace  of 
the  first  national  constitution  govern- 
ing the  13  former  British  colonies.  In 
1776.  the  Continental  Congress  adopt- 
ed a  resolution  providing  for  the  draft- 
ing of  a  permanent  confederation  of 
the  Thirteen  Colonies.  As  the  Second 
Continental  Congress  met  In  Philadel- 
phia to  begin  this  process,  news 
reached  the  assembled  representatives 
of  the  Impending  attack  on  the  city  by 
a  large  British  force  under  the  com- 
mand of  General  Howe.  The  Congress 
hastened  westward  to  safer  territory, 
and  convened  In  York.  PA.  on  Septem- 
ber 30,  1777.  It  was  In  the  York 
County  Colonial  Court  House  that 
these  delegates  engaged  In  extensive 
debate  over  the  Articles  of  Confedera- 
tion and  eventually  adopted  the  docu- 
ment on  November  15,  1777. 

The  York  County  Colonial  Court 
House  Is  a  testament  to  the  spirit  that 
united  the  original  colonies  and  led  to 
the  drafting  and  passage  of  the  U.S. 
Constitution  In  Philadelphia  in  1787. 
Although  the  original  court  house  was 
destroyed  in  1841.  an  identical  replica 
was  constructed  on  the  original  site. 
This  replica  now  contains  authentic 
artifacts,  memorabilia,  and  much  of 
the  original  spirit  which  filled  the 
court  house  In  1777. 

The  legislation  we  Introduce  today 
would  transfer  the  York  Colonial 
Court  House  to  the  control  of  the  U.S. 
Park  Service,  which  would  operate  and 
maintain  the  court  house  in  a  maimer 
befitting  its  historical  significance. 

I  recently  visited  the  York  County 
Colonial  Court  House  and  personally 
can  attest  that  It  is  a  significant  site  in 
the  historical  development  of  our 
Nation.  Accordingly.  I  urge  our  col- 
leagues to  join  us  in  support  of  this 
legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  2224 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  TO  TRANSFER  THE  COLONIAL  COURT 
HOrSE  IN  YORK.  PENNSYLVANIA.  TO 
THE  CONTROL  OF  THE  NATIONAL 
PARK  SERVICE. 

The  Secretary  of  the  Interior  is  author- 
ized to  accept  for  the  United  States  the 
transfer  of  title  of  the  Colonial  Court  House 
of  York,  Pennsylvania,  a  National  Historic 
Site,  from  the  York  County  Bicentennial 
Commission. 

SEC.  2.  OPERATION  AND  MAINTENANCE. 

After  the  transfer  authorized  by  section  1, 
the  Colonial  Court  House  of  York,  Pennsyl- 
vania, shall  be  operated  and  maintained  by 
the  National  Park  Service  in  a  manner 
which  encourages  recognition  of  the  great 
national  and  historic  significance  of  the 
courthouse. 

SEC.  i.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

By  Mr.  ADAMS  (for  himself  and 
Mr.  Evans): 
S.  2225.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  take  corrective 
action  to  protect  certain  portions  of 
the  Franklin  County,  WA.  road  system 
within  the  Federal  Columbia  Basin 
reclamation  project;  to  the  Committee 
on  Energy  and  Natural  Resources. 

FRANKLIN  COUNTY  ROAD  SYSTEM 

•  Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  Introduce  today,  along  with 
my  senior  colleague  from  Washington 
State,  Senator  Evans,  legislation  de- 
signed to  address  serious  problems 
caused  by  landslides  in  areas  served  by 
the  Columbia  Basin  irrigation  project 
in  Franklin  County  in  south-central 
Washington.  This  bill  Is  intended  as 
companion  legislation  to  H.R.  2558,  in- 
troduced last  year  by  Congressman 
MbRRisoN  in  the  House. 

This  region  of  my  State  Is  exception- 
ally dry,  and  has  been  that  way  for 
millions  of  years.  One  result  has  been 
the  development  of  unique  geological 
formations  such  as  the  Rlngold  forma- 
tion in  Franklin  County.  The  Rlngold 
formation  Is  a  sedimentary  foundation 
made  up  of  slightly  undulating  layers 
of  clay,  silts,  and  sands.  When  saturat- 
ed. It  becomes  very  unstable,  and  the 
steeper  hills  are  prone  to  landslides. 

The  possible  effects  of  intensive  irri- 
gation on  this  geological  formation 
were  recognized  when  the  Columbia 
Basin  irrigation  project  was  designed 
In  the  late  1930's.  but  the  Bureau  did 
not  at  that  time  have  the  ability  to 
predict  where  problems  would  occur. 
The  result,  therefore,  of  years  of  Irri- 
gation, and  a  significant  Increase  In 
the  amount  of  ground  water  In  the 
formation,  has  been  a  number  of  mas- 
sive landslides  that  have  caused  signif- 
icant damage  to  Franklin  County's 
road  system. 

This  bin  Is  designed  to  help  the 
Bureau  get  started  on  developing  a  so- 
lution to  this  problem.  It  directs  the 


Bureau  to  Investigate  the  situation, 
and  to  make  recommendations  for  cor- 
rective action.  Up  to  $500,000  is  au- 
thorized to  be  appropriated  for  this 
study,  and  the  Bureau  is  to  make  a 
report  detailing  their  recommenda- 
tions to  the  President  and  Congress 
within  2  years  of  availability  of  funds 
for  this  study.  • 

•  Mr.  EVANS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from 
Washington,  Senator  Adams,  in  spon- 
soring legislation  that  will  address  a 
problem  in  the  southeastern  portion 
of  our  State,  Franklin  County.  WA. 
Due  to  a  combination  of  unusual  geol- 
ogy and  the  scope  of  irrigation  In  the 
Columbian  Basin,  a  road  Instability 
problem  has  developed  in  Franklin 
County.  Much  of  the  county  is  under- 
lain by  the  Rlngold  formation,  which 
Is  impervious  to  water.  When  water 
hits  this  layer.  It  moves  laterally  until 
It  finds  an  opening  to  move  downhill. 
This  action  has  resulted  in  large  land- 
slides, particularly  along  roadsides. 
These  landslides  cause  extensive 
damage  to  the  road  system  in  Franklin 
County,  in  addition  to  creating  safety 
hazards. 

This  bill  would  authorize  the  Bureau 
of  Reclamation  to  undertake  a 
$500,000  study  to  investigate  the  prob- 
lems the  county  has  experienced  with 
the  landslides,  focusing  In  particular 
on  the  impact  on  the  road  system.  The 
Secretary  would  also  be  required  to 
prepare  recommendations  for  correc- 
tive action.  This  report  would  examine 
physical  problems  and  solutions  as 
well  as  operational  solutions  to  the 
problem.  For  instance,  the  Secretary 
would  be  authorized  to  examine  irriga- 
tion practices  to  determine  If  any 
modifications  to  those  practices  would 
result  in  reduced  amounts  of  water 
which  would  reduce  the  risk  of  land- 
slides.* 


By  Mr.  DOMENICI: 
S.  2226.  A  bill  to  provide  financial  as- 
sistance for  innovative  programs  to  ad- 
dress the  educational  needs  of  chil- 
dren at  risk  of  experiencing  low  aca- 
demic achievements,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EDUCATIONAL  BLOCK  GRANT  FOR  CHILDREN  AT 
RISK  ACT 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  an  initiative  for 
educationally  and  economically  disad- 
vantaged children.  This  bill  amends 
the  Education  Consolidation  and  Im- 
provement Act  of  1981  tECIA  of  1981] 
by  adding  a  new  chapter,  the  "Educa- 
tional Block  Grant  for  Children  at 
Risk." 

Mr.  President,  this  bill  wUl  provide 
financial  assistance  to  States  for  chil- 
dren at  risk  of  falling  In  our  education- 
al system  and  our  future  economy. 

It  authorizes  a  discretionary  block 
grant  for  5  years  for  developing  inno- 
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vatlve  programs  to  address  the  needs 
of  children  identified  at  the  State  and 
local  level  as  being  "at  risk"  of  low 
academic  achievement,  future  unem- 
ployment, and  welfare  dependency. 


Mr.  President,  I  do  not  pretend  to 
know  all  the  answers.  And  I  have  only 
started  to  survey  the  problem.  But  we 
are  clearly  at  a  cross  road.  We  can 
either  continue  on  the  path  that  we 


section-by-sectlon  analysis  be  printed 
In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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ELIGIBLE  ACTIVITIES 

It  is  the  purpose  of  this  bill  to  explore 
innnovative  methods  of  assisting  children  in 
■•at-risk"  categories.  Considerable  discretion 
is  afforded  to  state  and  local  officials  in  the 
design  of  programs.  Examples  of  eligible  ac- 


local  levels  and  by  programs  that  include  ac- 
countability measures  and  rewards  for  out- 
standing performance. 

SECTION  3.  PROGRAM  AUTHORIZED 

Amends  the  Education  Consolidation  and 
Improvement  Act  of  1981  bv  redesiKnatine 


agency,  describe  the  statewide  activities,  de- 
scribe the  funding  allocation  procedures,  de- 
scribe evaluation  procedures,  and  other  in- 
formation required  by  the  Secretary  of  Edu- 
cation. 
Local  agencies  must  submit  applications 
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vative  programs  to  address  the  needs 
of  children  identified  at  the  State  and 
local  level  as  being  'at  risk"  of  low 
academic  achievement,  future  unem- 
ployment, and  welfare  dependency. 

The  bill  authorizes  nearly  $500  mil- 
lion for  the  first  year  and  such  sums 
as  are  necessary  for  the  following  4 
years.  While  I  am  tempted  to  put  a 
specific  authorization  level  for  the 
program  for  all  years,  I  am  hopeful 
that,  as  the  program  gets  started,  we 
will  have  a  better  idea  of  what  is 
needed.  Funds  will  be  distributed  to 
States  based  on  the  counts  of  school- 
aged  children,  with  additional  weight 
given  for  children  living  in  poverty. 

Mr.  President,  even  though  this  bill 
has  the  name  "education"  in  it.  is  not 
just  about  education.  It  is  about  our 
future  work  force  and  our  future  econ- 
omy. It  is  about  our  future  as  a  com- 
petitive nation. 

If  we  look  at  our  economy  in  the 
year  2000,  the  demographics  of  our 
future  work  force,  and  our  current 
educational  system,  we  will  see  some 
alarming  trends 

Research  shows  us  that  certain  cate- 
gories of  children— those  in  persistent 
poverty,  minorities,  those  who  have 
limited  proficiency  in  English,  and 
those  from  single-parent  families  for 
example— are  more  likely  to  experi- 
ence poor  educational  achievement. 
These  children  are  also  more  likely  to 
remain  in  poverty,  to  drop  out  of 
school,  and  to  experience  future  un- 
employment. 

These  children  are  in  our  education- 
al system  today.  They  are  also  Ameri- 
ca's future  work  force: 

Approximately  27  percent  of  total 
public  elementary  and  secondary 
school  enrollment  is  minority.  By  the 
year  2000,  this  will  rise  to  33  percent. 
Minorities  are  more  likely  to  live  in 
poverty.  Nearly  50  percent  of  all  black 
children  and  33  percent  of  all  Hispanic 
children  live  in  poverty.  For  each  year 
that  a  child  lives  in  poverty,  the  likeli- 
hood of  falling  behind  a  grade  level  in- 
creases by  2  percentage  points. 

By  the  year  2000,  non-whites  will 
make  up  29  percent  of  new  entrants 
into  the  labor  force,  twice  their  cur- 
rent share.  Minority  workers  are  less 
likely  to  have  satisfactory  schooling 
and  on  the  job  training. 

Increasingly,  new  jobs  in  the  econo- 
my will  favor  the  most  educated.  The 
fastest  growing  jobs  will  be  in  profes- 
sional, technical,  and  sales  fields  re- 
quiring post-secondary  education  and 
advanced  skill  levels.  By  the  year  2000, 
people  with  less  than  a  high  school 
education  will  be  able  to  fill  only  14 
percent  of  all  jobs,  compared  with  18 
percent  today. 

Mr.  President,  1  could  go  on  with 
these  facts  but  the  bottom  line,  quite 
simply,  is  that  the  future  economy  will 
demand  a  better  educated  work  force. 
The  economy  will  no  longer  find  work 
for  a  work  force  that  is  illiterate. 


Mr.  President,  I  do  not  pretend  to 
know  all  the  answers.  And  I  have  only 
started  to  survey  the  problem.  But  we 
are  clearly  at  a  cross  road.  We  can 
either  continue  on  the  path  that  we 
are  on  and  address  the  needs  of  chil- 
dren at  risk  on  a  piecemeal  basis  or  we 
can  make  a  challenging  and  compre- 
hensive investment  in  our  future.  In 
my  mind,  the  answer  is  clear.  It  is  time 
to  invest  in  our  future.  The  bill  I  am 
introducing  today  begins  that  invest- 
ment. 

Mr.  President,  State  and  local  gov- 
ernments have  already  acknowledged 
that  this  investment  is  needed.  Inno- 
vative programs  to  address  the  needs 
of  these  children  are  being  initiated  at 
the  State  and  local  levels. 

In  my  State  of  New  Mexico,  the  Al- 
buquerque Hispano  Chamber  of  Com- 
merce has  developed  an  ambitious 
agenda  to  help  children  that  are  at 
risk  of  dropping  out  of  school.  Albu- 
querque's Stay  in  School  F>rogram  is 
just  getting  off  the  ground  but  already 
it  has  the  ingredients  of  a  successful 
program. 

The  program  is  pulling  together  edu- 
cators, the  business  community,  and 
social  service  agencies  in  order  to 
combat  the  high  dropout  rates  among 
Hispanic  children  in  Albuquerque. 
Using  resources  from  the  private 
sector,  the  Hispano  Chamber  of  Com- 
merce has  implemented  an  intensive 
campaign  to  promote  the  value  of 
staying  in  school.  It  has  developed  a 
comprehensive  directory  of  services 
available  in  the  area  for  children  at 
risk  of  dropping  out.  Using  private  do- 
nations, the  program  will  also  imple- 
ment a  Student  of  the  Month  award. 

Mr.  President,  there  are  other  exam- 
ples of  innovative  efforts  occurring  at 
the  local  level  for  children  at  risk  of 
failure. 

The  Annie  E.  Casey  Foundation,  a 
national  foundation  formed  40  years 
ago  to  provide  care  services,  recently 
awarded  planning  grants  to  10  cities 
for  comprehensive  programs  targeted 
to  children  at  risk.  Five  cities  will  be 
selected  to  receive  operational  grants 
for  5  years. 

Known  as  the  New  Futures  Pro- 
gram, these  grants  will  support  inno- 
vative programs  for  dropouts,  unem- 
ployed youth,  and  pregnant  teenagers. 
In  awarding  the  grants,  the  founda- 
tion will  give  priority  to  programs  that 
pull  together  activities  in  schools,  local 
governments,  and  businesses. 

Mr.  President,  my  bill  recognizes 
that  initiatives  such  as  Albuquerque's 
Stay  in  School  Program  and  the  Annie 
E.  Casey  Foundation's  New  Futures 
Program  are  being  implemented  across 
the  Nation.  The  funds  that  are  au- 
thorized in  my  bill  can  be  used  to  sup- 
port these  programs  and  many  many 
more. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  my  bill  and  a 


section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bill  Summart 

PURPOSE 

A  bill  to  establish  discretionary  grants 
within  the  U.S.  Department  of  Education 
for  the  development  of  new  or  Improved 
programs  serving  children  at  risk  of  low  aca- 
demic achievement.  The  block  grant  is  In- 
tended to  be  a  supplementary  resource  to  be 
used  by  sUte  and  local  agencies  to  provide 
comprehensive  and  coordinated  services  to 
at-risk-children. 

ELIGIBLE  PARTICIPANTS 

Recognizing  that  there  is  no  nationally  ac- 
cepted definition  of  an  "at-risk"  child,  this 
bill  provides  state  and  local  agencies  with 
discretion  to  define  their  population.  How- 
ever, states  must  concentrate  resources  on 
children  that  are  generally  considered  to  be 
at-risk  of  low  academic  achievement,  unem- 
ployment and  welfare  dependency. 

Eligible  children  are  those  that  are  be- 
tween the  ages  of  3-17  and  include  (but  are 
not  limited  to): 

Low  income  children  eligible  for  Chapter 
1.  including  preschool  children; 

Minorities: 

Pregnant  teenagers  or  teenage  parents; 

Drop-outs: 

Limited  English  proficient; 

Homeless  children: 

Substance  abusers: 

Neglected  and  delinquent  children; 

GRANT  ALLOCATIONS 

Prom  the  amounts  appropriated,  the  Sec- 
retary of  Education  is  authorized  to  reserve 
up  to  5  percent  for  activities  of  national  sig- 
nificance including  systematic  evaluation  of 
what  works  for  at-risk  children,  dissemina- 
tion of  information  on  effective  methods, 
research,  evaluations,  technical  assistance 
to  state  and  local  agencies  and  the  reward- 
ing of  outstanding  state  and  local  programs. 
Grants  are  competitive  and  are  distribut- 
ed to  Governors  through  the  Secretary  of 
Education.  States  must  apply  for  grants 
every  three  years.  The  Governor  shall  desig- 
nate state  agencies  responsible  for  the  ad- 
ministration of  the  program.  Language  is  in- 
cluded to  state  that  nothing  shall  preclude 
state  legislatures  from  enacting  legislation 
relating  to  the  state  implementation  of  this 
program,  consistent  with  the  provisions  of 
thU  bill. 

Resources  are  allocated  to  states  based  on 
the  counts  of  children  aged  3-17.  with  addi- 
tional weight  given  to  children  living  at  the 
poverty  level. 

States  may  reserve  up  to  5  percent  of  the 
state  allocation  for  administrative  costs  and 
up  to  20  percent  of  the  state  allocation  for 
state  wide  programs;  75%  of  the  state  alloca- 
tion must  be  used  at  the  local  level. 

Grants  are  competitive  to  the  local  level. 
Local  agencies  mxisl  enter  into  cooperative 
agreements  with  other  agencies  offering 
services  to  children  at  risk.  Agencies  wishing 
to  receive  funds  must  submit  an  application 
to  the  state  designated  agency  every  three 
years. 

State  agencies  shall  award  grants  to  pro- 
grams that  are  serving  children  with  the 
greatest  need,  programs  that  will  address 
the  multiple  needs  of  students,  and  to  pro- 
grams in  both  urban  and  rural  regions  of 
the  state. 


ELIGIBLE  ACTIVITIES 


It  is  the  purpose  of  this  bill  to  explore 
Innnovative  methods  of  assisting  children  in 
"at-risk"  categories.  Considerable  discretion 
is  afforded  to  state  and  local  officials  in  the 
design  of  programs.  ExSLmples  of  eligible  ac- 
tivities include  (but  are  not  limited  to): 

Innovative  projects  and  programs  de- 
signed to  Improve  the  attendance  and  edu- 
cational achievement  of  eligible  students; 

Supplementary  educational  programs  to 
help  students  attain  grade  level  proficiency 
in  basic  skills: 

Innovate  projects  and  programs  for  the 
prevention  of  youth  suicide,  drug  and  sub- 
stance abuse  treatment  and  prevention; 

Projects  designed  to  coordinate  Federal, 
State  and  local  efforts  serving  eligible  stu- 
dents: and 

Incentive-based  programs  to  reward 
schools  for  lowering  the  drop  out  rate  or  re- 
claiming students  who  have  dropped  out. 

EVALUATION  REQUIREMENTS 

In  accordance  with  national  standards, 
local  agencies  must  conduct  program  assess- 
ments every  three  years.  Assessments  must 
be  submitted  to  the  state  designated  agency 
and  must  include  an  evaluation  of  the  effec- 
tiveness of  programs,  with  particular  atten- 
tion to  the  academic  improvement  of  eligi- 
ble children. 

In  accordance  with  national  standards, 
state  designated  agencies  must  submit  eval- 
uations of  state-wide  and  local  programs  to 
the  Secretary  of  Education  every  three 
years. 

PROGRAM  IMPROVEMENT 

Programs  that  show  no  improvement  in 
children  served  or  a  decline  in  achievement 
in  children  served  in  any  three  consecutive 
years  shall  submit  a  detailed  plan  to  the 
state  designated  agency  that  includes  a  pro- 
posal for  corrective  action.  The  state  agency 
is  authorized  to  provide  technical  assistance. 

If  achievement  continues  to  decline,  the 
Secretary  of  Education  is  authorized  to  pro- 
vide technical  assistance  from  the  amounts 
reserved  for  the  Secretary's  Discretionary 
Fund. 

FISCAL  REQUIREMENTS  AND  PRIVATE  SCHOOL 
PARTICIPATION 

The  fiscal  requirements  and  the  require- 
ments for  the  participation  of  children  en- 
rolled in  private  schools  that  apply  to  Chap- 
ter 2  of  the  ECIA  of  1981  are  also  applicable 
to  this  Chapter. 

AUTHORIZATION  LEVEL 

The  authorization  level  for  this  program 
is  $486  million  for  FY  1989  and  such  sums 
as  necessary  for  FY  1990  through  FY  1993. 
For  FY  1989,  the  authorization  level  is  the 
same  as  the  amount  included  in  the  Senate- 
passed  trade  bill  for  similar  activities. 

[Section-by-Section  Analysis] 

Educational  Block  Grant  for  Children  at 

Risk 

section  1.  SHORT  TITLE 

Names  the  Act  the  Educational  Block 
grant  for  Children  at  Risk. 

section  2.  FINDINGS 

states  that  the  Congress  finds  that  efforts 
to  reach  certain  categories  of  children  that 
are  at  risk  of  failing  in  our  educational 
system  today  and  our  future  economy  are 
narrow  and  fragmented.  These  at  risk  chil- 
dren are  our  future  workforce:  the  future 
economy  will  require  that  these  children  are 
better  educated.  Also  states  that  the  needs 
of  these  children  can  best  be  served  by  dis- 
cretionary  block   grants   to   the  state   and 


local  levels  and  by  programs  that  include  ac- 
countability measures  and  rewards  for  out- 
standing performance. 

SECTION  3.  PROGRAM  AUTHORIZED 

Amends  the  Education  Consolidation  and 
Improvement  Act  of  1981  by  redesignating 
Chapter  3  as  Chapter  4  and  adding  a  new 
Chapter  3,  Innovative  Programs  for  Chil- 
dren at  Risk  of  Low  Academic  Achievement. 

SECTION  590A.  STATEMENT  OF  PURPOSE 

States  that  the  purpose  of  this  Act  is  to 
provide  additional  assistance  to  LEAs  with- 
high  concentrations  of  children  at  risk  of 
low  academic  achievement  in  order  to  im- 
prove the  achievement  of  these  children  so 
that  they  may  avoid  lives  of  unemployment 
or  welfare  dependency. 

SECTION  S90B.  ELIGIBLE  CHILDREN 

Defines  eligible  children  as  those  children 
who  are  between  the  ages  of  3-17  who  are  at 
risk  of  low  academic  achievement  and.  as  a 
result,  future  unemployment  and  welfare 
dependency.  Provides  examples  of  eligible 
children  such  as  low  income  children  eligi- 
ble for  Chapter  1  (including  pre-school  chil- 
dren), minorities,  pregnant  teenagers  and 
teenage  parents,  children  with  limited  Eng- 
lish proficiency,  drop-outs,  substance  abus- 
ers, homeless  children,  and  neglected  and 
delinquent  children.  Also  states  that  local 
agencies  may  provide  their  own  definition  of 
children  at  risk. 

SECTION  5900.  GRANT  ALLOCATIONS 

Prom  the  amounts  appropriated,  the  Sec- 
retary of  Education  may  reserve  up  to  5  per- 
cent of  the  funds  for  programs  of  national 
significance,  including  systematic  evalua- 
tions, information  dissemination,  research, 
technical  assistance  to  state  and  local  agen- 
cies, and  rewards  to  outstanding  state  and 
local  programs. 

One-third  of  the  funds  are  allocated  to 
states  (the  50  states.  D.C.  and  Puerto  Rico) 
based  on  the  number  of  school  aged  chil- 
dren and  two-thirds  of  the  funds  are  allocat- 
ed based  on  the  number  of  children  counted 
for  the  purposes  of  Chapter  1,  including 
pre-school  children.  States  may  reserve  no 
more  than  5  percent  of  their  allocation  for 
state  administrative  costs  and  20  percent  of 
their  allocation  for  statewide  programs. 

States  must  allocate  at  least  75  percent  of 
their  funds  to  the  local  level.  Funds  are 
competitive  to  the  local  level  and  distribut- 
ed using  the  same  factors  as  those  for  state 
allocations. 

Local  educational  agencies  must  enter  into 
cooperative  agreements  with  community- 
based  organizations,  businesses,  and  other 
community  organizations  providing  services 
to  children  at  risk. 

SECTION  S90D.  USE  OF  FUNDS 

States  that  funds  may  be  used  for  new 
and  innovative  programs  designed  to  ad- 
dress the  educational  needs  of  eligible  stu- 
dents including  programs  designed  to  im- 
prove attendance  and  educational  achieve- 
ment, supplementary  educational  programs 
to  assist  students  to  attain  grade  level  profi- 
ciency in  basic  skills,  programs  for  the  pre- 
vention of  youth  suicide,  projects  designed 
to  coordinate  Federal,  State  and  local  ef- 
forts serving  eligible  students  and  incentive 
based  programs  to  reward  schools  for  lower- 
ing drop-out  rates  or  reclaiming  students 
who  have  dropped  out. 

SECTION  S90E.  APPLICATIONS 

States  must  apply  for  funding  to  the  Sec- 
retary of  Education;  applications  must  be 
submitted  every  three  years.  Applications 
must    designate    the    state    administering 


agency,  describe  the  statewide  activities,  de- 
scribe the  funding  allocation  procedures,  de- 
scribe evaluation  procedures,  and  other  in- 
formation required  by  the  Secretary  of  Edu- 
cation. 

Local  agencies  must  submit  applications 
every  three  years  to  the  state  designated 
agency.  Applications  must  describe  the  pro- 
gram goals  and  objectives,  assurances  of  co- 
operative agreements  with  other  agencies, 
the  activities  of  the  program,  assurances 
that  only  eligible  children  will  participate, 
assurances  of  parental  involvement,  assur- 
ances of  coordination  of  activities  with 
other  agencies,  assurances  that  services  pro- 
vided are  not  duplicative  of  other  services 
supported  by  federal  programs,  and  any  ad- 
ditional information  that  may  t>e  required 
by  the  State  designated  agency. 

In  all  applications  after  the  first,  the  pro- 
gram evaluation  results  must  be  included  as 
well  as  a  description  of  action  taken  to  im- 
prove the  performance  of  children  not 
showing  gains  in  educational  achievement. 

SECTION  590F.  AWARD  OF  GRANTS 

Provides  that  designated  state  agencies 
shall  award  grants  to  programs  that  are 
serving  children  with  the  greatest  need,  pro- 
grams of  high  quality,  programs  that  ad- 
dress the  multiple  needs  of  eligible  children, 
and  programs  that  are  representative  of 
urban  and  rural  regions  of  the  states. 

SECTION  590G.  FISCAL  REQUIREMENTS  AND 
PRIVATE  SCHOOL  PARTICIPATION 

This  section  provides  that  the  fiscal  re- 
quirements that  are  applicable  to  Chapter  2. 
State  Block  Grants,  are  also  applicable  to 
this  chapter  (i.e.  maintenance  of  effort,  sup- 
plement not  supplant,  and  comparability  of 
service  requirements).  Also  applies  Chapter 
2  private  school  participation  requirements 
to  this  chapter. 

SECTION  S90H.  EVALUATION  AND  PROGRAM 
IMPROVEMENT 

Provides  that,  in  accordance  with  national 
standards,  local  agencies  must  evaluate  pro- 
grams for  their  effectiveness  in  achieving 
the  goals  of  this  chapter  with  particular  at- 
tention on  the  improvement  of  academic 
achievement.  Local  agencies  must  submit 
evaluations  every  three  years  and  conduct  a 
thorough  assessment  of  the  programmatic 
needs  of  eligible  students  who  remains  in 
the  program  after  3  years. 

Using  local  evaluation  data.  State  agencies 
must  conduct  program  evaluations  every 
three  years.  State  agencies  must  inform 
local  agencies  of  the  specific  evaluation  data 
required  and  must  collect  data  on  the  char- 
acteristics of  program  participants. 

Provides  that  programs  that  show  a  de- 
cline in  achievement  of  children  served  by 
this  chapter  for  any  three  consecutive  years 
must  submit  a  detailed  plan  for  improve- 
ment to  the  state  designated  agency.  The 
state  agency  shall  provide  technical  assist- 
ance for  program  Improvement.  If  achieve- 
ment continues  to  decline,  the  Secretary  of 
Education  is  authorized  to  provide  technical 
assistance  from  the  amounts  reserved  under 
the  Secretary's  Discretionary  Fund. 

SECTION  5901.  AUTHORITY  OF  STATE 
LEGISLATURE 

This  section  states  that  nothing  in  this 
chapter  shall  preclude  the  enactment  of 
State  legislation  providing  for  the  imple- 
mentation of  this  act,  consistent  with  the 
provisions  of  this  chapter. 
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SECTION  590J.  AtTFHORIZATION  OF 
APPROPRIATIONS 

Authorizes  $486  million  for  FY  1989  and 
such  sums  as  may  be  necessary  for  each 
vpfir  FY  1990-1993. 


must  apply  to  the  Bureau  of  Land 
Management  for  a  prospecting  permit. 
If  minerals  are  found,  the  applicant 
may  apply  for  a  lease.  If  the  appli- 
ntir\\'<i  mininc  nlan  is  annroved.  a  lease 


in  the  number  of  people  in  the  area; 
an  increase  in  the  size  and  nature  of 
impacts;  more  operations  in  environ- 
mentally sensitive  areas;  and  a  signifi- 
cant increase  in  unauthorized  activity. 
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Louisiana  schools  and  was  admitted  to 
the  bar  of  Louisiana  in  July  1930.  He 
practiced  law  in  Lafayette  until  1940 
when  he  was  elected  to  the  State  legis- 
lature and  was  named  chairman  of  the 


lation  in  order  to  appropriately  salute 
a  gentleman  whose  contributions  de- 
serve to  be  recognized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 


The  costs  of  attending  medical  and 
other  health  professions  schools  is 
rising  in  excess  of  inflation,  to  the 
point  where  fewer  individuals  are  pur- 
suing these  careers.  Because  of  rising 
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SECTION  S90J.  AUTHORIZATIOII  OF 
APPROPRIATIONS 

Authorizes  $486  million  for  FY  1989  and 
such  sums  as  may  be  necessary  for  each 
year.  FY  1990-1993. 

By  Mr.  BUMPERS  (for  himself 
and  Mr.  Pryor): 
S.  2227.  A  bill  to  authorize  competi- 
tive leasing  of  quartz  mineral  deposits 
in  the  Ouachita  National  Forest;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

COMPETITIVE  QUARTZ  LEASING  IN  QUACHITA 
NATIONAL  FOREST 

•  Mr.  BUMPERS.  Mr.  President.  I  am 
introducing  legislation  today  to  au- 
thorize competitive  leasing  of  quartz 
within  the  Ouachita  National  Forest 
in  Arkansas.  The  Forest  Service  and 
the  Bureau  of  Land  Management  are 
currently  experiencing  a  difficult  re- 
source management  problem  in  this 
national  forest.  The  Ouachita  contains 
large  deposits  of  quartz,  a  silica-based 
mineral  which  is  valued  for  its  aesthet- 
ic qualities  Euid  for  certain  industrial 
applications.  Small  mining  operations 
have  existed  on  and  near  the  national 
forest  for  many  years.  Recently,  how- 
ever, the  market  for  quartz  crystals 
has  expanded  and  values  for  certain 
crystals  have  increased  dramatically. 
The  best  quality  quartz,  which  sold  for 
around  $30  a  pound  in  1985,  now  com- 
mands prices  of  about  $100  a  pound. 

It  is  my  ujiderstanding  that  this  new 
market  for  crystals  is  attributable  to 
"new  age"  beliefs  which  assign  meta- 
physical qualities  and  s[>ecial  healing 
properties  to  crystals.  In  the  Ouachita 
Forest,  where  the  quartz  crystal  for- 
mations are  reputed  to  be  the  best  in 
the  world,  the  result  has  been  an  on- 
slaught of  new  mining  activity.  In  the 
past  2  to  3  years  there  has  been  a  300- 
percent  increase  in  mining  activities 
on  the  forest.  Unfortunately,  the 
Forest  Service  and  Bureau  of  Land 
Management  are  hampered  in  their 
ability  to  consistently  regulate  this 
mining  activity  because  of  widely  dif- 
fering laws  applicable  to  lands  within 
the  forest. 

The  Ouachita  National  Forest,  cre- 
ated by  a  proclamation  of  President 
Theodore  Roosevelt  in  1907.  consists 
of  approximately  1.3  million  acres  in 
western  Arkansas.  Unlike  most  forests 
in  the  southern  and  eastern  parts  of 
the  United  States,  which  are  made  up 
of  lands  acquired  by  the  Federal  Gov- 
ernment under  the  authority  of  the 
Weeks  Act  (36  stat.  961,  as  amended), 
the  Ouachita  consists  of  intermingled 
"acquired  land"  and  land  reserved 
from  the  public  domain.  On  the  ac- 
quired lands— approximately  600,000 
acres— deposits  of  quartz  crystals  are 
leasable  minerals.  On  the  public 
domain  lands,  however,  quartz  crystal 
is  treated  as  a  locatable  mineral  sub- 
ject to  the  mining  law  of  1872. 

The  applicable  procedures  can  be  de- 
scribed as  follows:  On  acquired  lands, 
a  person  interested  in  mining  quartz 


must  apply  to  the  Bureau  of  Land 
Management  for  a  prospecting  permit. 
If  minerals  are  found,  the  applicant 
may  apply  for  a  lease.  If  the  appli- 
cant's mining  plan  is  approved,  a  lease 
will  be  issued.  Minerals  located  in 
"known  leasing  areas"— areas  that 
contain  known  deposits  and  do  not 
need  to  be  explored— are  leased  com- 
petitively to  the  highest  bidder.  BLM 
is  currently  reviewing  the  data  neces- 
sary to  designate  the  entire  Ouachita 
Forest  a  "known  leasing  area."  In  both 
situations,  BLM  and  the  Forest  Serv- 
ice impose  appropriate  lease  stipula- 
tions for  environmental  protection  and 
reclamation  work.  Royalties  and  rent- 
als on  the  leases  are  paid  to  the  Feder- 
al Government  and  shared  with  the 
State  of  Arkansas. 

In  contrast,  on  public  domain  lands, 
anyone  may  stake  a  claim  for  quartz 
crystals.  After  payment  of  a  $5  filing 
fee  to  the  BLM,  the  claimant  has  the 
right  to  remove  the  minerals  including 
quartz,  subject  to  limited  surface  man- 
agement regulation  by  the  Forest 
Service.  The  Federal  Government  re- 
ceives no  royalties  or  rentals  from  the 
miner  for  the  resources  removed  from 
the  public  land.  In  addition  the  miner 
may  ultimately  receive  a  patent  to  his 
claim— full  fee  title— if  he  complies 
with  the  requirements  of  the  1872 
mining  law  for  patenting.  His  total 
cost— $500  in  improvements,  $100 
annual  assessment  work,  and  $5  an 
acre. 

Recently  I  received  a  letter  from  the 
Supervisor  of  the  Ouachita  National 
Forest  detailing  some  specific  prob- 
lems associated  with  the  quartz  crystal 
"rush."  In  regards  to  the  1872  mining 
law,  the  letter  points  out  that: 

The  provision  for  patenting  away  the  sur- 
face with  the  mineral  estate,  will  always 
pose  a  real  threat  to  sound  resource  man- 
agement as  long  as  there  is  the  potential  for 
loss  of  control  of  the  surface  estate.  •  •  *  A 
real  example  of  the  effects  of  this  situation 
can  be  found  right  now  on  the  Ouachita  Na- 
tional Forest.  Lake  Winona,  in  the  north- 
east comer  of  the  forest,  is  an  extremely  im- 
portant resource  not  only  for  its  recreation- 
al, aesthetic,  and  other  values,  but  primarily 
because  it  provides  *  *  *  drinking  water  to 
the  city  of  Little  Rock.  The  National  Forest 
lands  adjacent  to  Lake  Winona  are  "public 
domain"  status  lands  open  to  mining  claim 
location  under  the  1872  mining  law.  At  the 
request  of  the  city  of  Little  Rock  to  protect 
the  watershed,  the  forest  is  pursuing  a  with- 
drawal from  "locatable"  mineral  entry  for 
these  lands.  The  1872  mining  law  allows  us 
virtually  no  choice  but  to  outright  remove 
the  lands  from  total  mineral  entry  for  all 
"locatable"  minerals,  even  though  it  is  rec- 
ognized that  a  well  controlled  minerals  ex- 
ploration program  and  low  level  mining  ac- 
tivities could  be  conducted  in  such  a  way 
that  they  would  have  virtually  no  impact  on 
the  water  quality  or  other  valuable  re- 
sources in  that  area. 

Mr.  President,  the  "rush"  for  quartz 
crystal  on  the  Ouachita  National 
Forest  shares  many  of  the  elements  of 
the  gold  rushes  of  the  past:  a  rapid  in- 
crease in  mining  activity;  an  increase 


in  the  number  of  people  in  the  area; 
an  increase  in  the  size  and  nature  of 
impacts:  more  operations  in  environ- 
mentally sensitive  areas;  and  a  signifi- 
cant increase  in  unauthorized  activity. 

Several  thousand  mining  claims 
have  been  filed  on  the  forest  in  the 
past  3  years.  As  the  claims  are  not 
commodity  specific,  the  agencies  do 
not  know  how  many  are  for  quartz 
crystal.  However,  they  have  estimated 
that  up  to  2.000  claims  have  been  filed 
for  quartz.  At  the  same  time,  on  the 
same  forest,  quartz  has  been  leased 
competitively  for  bonus  bids  approach- 
ing $300  an  acre.  The  management 
regime  makes  no  sense  and  is  becom- 
ing an  untenable  situation  for  the  Fed- 
eral land  managers.  In  addition.  State 
and  local  residents  who  treasure  the 
scenic  beauty  of  the  Ouachita  Forest 
are  becoming  increasingly  concerned 
about  mining  activity  on  public 
domain  lands. 

My  legislation  would  authorize  the 
Secretary  of  the  Interior  to  lease 
quartz  crystal  deposits  competitively 
anywhere  within  the  Ouachita  Nation- 
al Forest.  Holders  of  valid  existing 
mining  claims  would  be  given  the  op- 
portunity to  apply  for  patents  within  6 
months  of  enactment  of  the  bill,  and 
the  mining  law  of  1872  would  remain 
in  effect  for  other  locatable  minerals. 

The  bill  would  clarify  the  manage- 
ment of  this  mineral  on  a  forestwide 
basis,  and  provide  the  Forest  Service 
and  BLM  with  the  administrative  au- 
thorities necessary  for  dealing  with 
this  unique  resource  in  the  extremely 
intermingled  public  domain  and  ac- 
quired land  ownership  pattern  within 
the  Ouachita  Forest  boundary. 

I  believe  this  legislation  will  improve 
the  land  and  minerals  management  in 
my  State.  It  is  good  policy.  I  urge  the 
Senate  to  act  favorably  on  this  legisla- 
tion.* 


By  Mr.  BREAUX  (for  himself 
and  Mr.  Johnston): 
S.  2228.  A  bill  to  designate  the  U.S. 
Post  Office  Building  located  at  1105 
Moss  Street  in  Lafayette.  LA.  as  the 
"James  Domengeaux  Post  Office 
Building";  to  the  Committee  on  Gov- 
ernmental Affairs. 

JAMES  DOMENGEAUX  POST  OFFICE  BUILDING 

•  Mr.  BREAUX.  Mr.  President,  today 
my  distinguished  colleague  from  Lou- 
isiana. Senator  Bennett  Johnston. 
and  I  are  pleased  to  introduce  legisla- 
tion that  would  designate  a  U.S.  Post 
Office  in  Lafayette,  LA,  to  be  named 
in  honor  of  one  of  the  State's  more  re- 
vered and  respected  spokesmen.  James 
Domengeaux. 

While  Mr.  Domengeaux's  contribu- 
tions to  southwest  Louisiana  are  too 
numerous  to  mention  here.  I  would 
like  to  touch  upon  a  few  of  the  high- 
lights of  his  career. 

Mr.  Domengeaux  was  bom  in  Lafay- 
ette on  January  6.  1907.  He  attended 


Louisiana  schools  and  was  admitted  to 
the  bar  of  Louisiana  in  July  1930.  He 
practiced  law  in  Lafayette  until  1940 
when  he  was  elected  to  the  State  legis- 
lature and  was  named  chairman  of  the 
Appropriations  Committee.  After  serv- 
ing the  spring  session  in  the  legisla- 
ture he  was  elected  to  the  U.S.  Con- 
gress from  Louisiana's  3d  Congression- 
al District. 

In  1944  he  resigned  from  Congress 
becoming  only  one  of  three  Members 
of  Congress  since  the  Civil  War  to 
resign  in  order  to  volimteer  for  the 
armed  services  in  time  of  conflict.  He 
was  reelected  to  Congress  upon  conclu- 
sion of  the  war  and  served  until  1948. 
Mr.  Domengeaux  then  returned  to  pri- 
vate practice  in  Lafayette  and  he  is 
the  senior  partner  in  the  law  firm  of 
Domengeaux  &  Wright. 

Since  returning  to  southwestern 
Louisiana  he  has  served  as  an  original 
member  of  the  Tidelands  Committee 
in  the  State  and  as  secretary  of  the 
Louisiana  Science  Foundation. 

Notwithstanding  these  accomplish- 
ments, maybe  his  greatest  contribu- 
tion centers  on  his  efforts  with  CODO- 
FIL  [The  Council  for  the  Develop- 
ment of  French  in  Louisiana].  Since 
1969  he  has  served  as  the  originator 
and  chairman  of  this  organization 
without  any  financial  compensation. 

As  a  pioneer  in  this  effort,  he  real- 
ized the  importance  of  preserving  the 
unique  French  language  and  culture  in 
the  State  that  was  gradually,  but 
surely,  fading  away.  He  attempted  to 
reverse  this  trend  by  soliciting  the 
support  of  public  officials.  State  agen- 
cies, parish  school  boards,  community 
leaders,  and,  most  importantly,  the 
people,  in  promoting  and  encouraging 
the  revival  of  French  heritage  and  cul- 
ture indigenous  to  the  area. 

In  order  to  ensure  the  success  of  this 
movement,  he  realized  that,  without 
the  participation  of  the  younger  gen- 
erations, the  language  and  culture 
would  truly  be  dead.  Therefore,  Mr. 
Domengeaux  started  to  send  Louisi- 
ana's teenagers  to  places  where  they 
could  interact  daily  within  the  lan- 
guage; to  Quebec,  France,  Belgium, 
and  other  areas.  By  living  with  friends 
in  other  countries,  these  students 
return  to  Louisiana  with  a  new  respect 
and  attachment  for  their  heritage.  Ad- 
ditionally, Mr.  Domengeaux's  cam- 
paign served  as  a  catalyst  for  a  French 
language  renaissance  In  Louisiana, 
tributes  to  cajun  music,  and  the  teach- 
ing of  French  In  elementary  schools. 

Through  these  successful  efforts, 
people  have  a  new-found  sense  of 
pride  In  their  Acadian  background.  I 
believe  that  It  Is  fitting  to  conmiend 
and  recognize  Mr.  Domengeaux's 
achievements  in  preserving  our  valua- 
ble cultural  assets  by  naming  a  public 
building  in  Acadlana  after  one  of  Its 
most  favorite  sons. 

Mr.  President,  I.  therefore,  urge  my 
fellow  colleagues  to  support  this  legis- 


lation in  order  to  appropriately  salute 
a  gentleman  whose  contributions  de- 
serve to  be  recognized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2228 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  Building  located 
at  1105  Moss  Street  in  Lafayette.  Louisiana, 
is  hereby  designated  as  the  "James  Domen- 
geaux Post  Office  Building."  Any  reference 
to  such  building  in  a  law,  rule,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  be  considered  to  be  a  reference 
to  the  "James  Domengeaux  Post  Office 
Building."* 


By  Mr.  KENNEDY  (for  himself, 
Mr.    Rockefeller,    Mr.    Pell, 
and  Mr.  Simon): 
S.  2229.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  pro- 
grams concerning  health  research  and 
teaching  facilities,  and  training  of  pro- 
fessional health  personnel  under  title 
VII  of  such  Act,  and  for  other  pur- 
poses; to  the  Conmiittee  on  Labor  and 
Human  Resources. 

HEALTH  PROFESSIONS  REAUTHORIZATION  ACT 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Sena- 
tors Pell,  Matsunaga,  Metzenbaum, 
and  Rockefeller  In  Introducing  the 
Health  Professions  Reauthorization 
Act  of  1988.  This  legislation  reauthor- 
izes all  the  programs  In  title  VII  of  the 
Public  Health  Service  Act,  and  contin- 
ues the  targeted  Federal  support  for 
the  training  of  health  professionals. 
Title  VII  programs  received  $156  mil- 
lion in  appropriations  for  fiscal  year 
1988;  this  legislation  provides  for  $209 
million  in  fiscal  year  1989,  $223  million 
In  fiscal  year  1990,  and  $230  million  in 
fiscal  year  1991  to  address  persistent 
problems  In  the  supply  and  distribu- 
tion of  our  Nation's  health  manpower. 

Over  the  past  20  years,  these  Feder- 
al programs  have  served  to  Increase 
the  number  of  medical  care  providers 
when  shortages  were  felt.  Increase  the 
number  of  primary  care  practitioners 
when  an  oversupply  of  subspeclallsts 
was  recognized,  stimulate  health  pro- 
fessions schools  to  Increase  their  en- 
rollment of  underrepresented  minori- 
ties, and  facilitate  the  exposure  of  stu- 
dents to  health  manpower  shortage 
areas.  By  all  accounts,  these  programs 
have  been  very  successful  In  stimulat- 
ing change  and  bettering  our  health 
care  system.  But  the  job  is  not  com- 
plete. 

Despite  a  perceived  glut  In  the  ag- 
gregate supply  of  physicians,  our  citi- 
zens still  need  more  primary  care  pro- 
viders. Because  of  our  increasingly  el- 
derly population,  the  demand  for  Indi- 
viduals trained  In  all  disciplines  of 
allied  health  far  outstrips  the  supply. 


The  costs  of  attending  medical  and 
other  health  professions  schools  is 
rising  in  excess  of  Inflation,  to  the 
point  where  fewer  individuals  are  pur- 
suing these  careers.  Because  of  rising 
student  Indebtedness,  by  the  year 
2000.  we  may  again  experience  short- 
ages of  physicians,  dentists,  and  other 
health  care  providers.  Many  urban 
and  rural  areas  of  our  country  still 
cannot  attract  and  retain  physicians 
and  other  providers. 

Despite  considerable  Federal  re- 
sources directed  toward  Increasing  the 
enrollment  of  minority  and  disadvan- 
taged individuals  In  health  professions 
schools,  the  number  of  black  and 
other  minority  graduates  Is  declining. 
To  reach  our  goals  of  improving  access 
to  high  quality  medical  care,  increas- 
ing the  number  of  primary  care  and 
minority  health  care  providers,  and  as- 
suring an  adequate  supply  of  physi- 
cians, dentists,  allied  health  special- 
ists, and  other  practitioners  for  the 
American  people,  the  programs  under 
title  VII  of  the  Public  Health  Service 
Act  should  continue  with  expanded 
funding.  The  Health  Professions  Re- 
authorization Act  of  1988  refocuses 
and  directs  Federal  health  policy 
toward  these  goals. 

The  educational  Indebtedness  of 
graduates  from  health  professions 
schools  has  risen  sharply  during  the 
1980's.  As  a  result,  applicants  to 
health  professions  schools,  particular- 
ly medicine  and  dentistry,  have  de- 
creased substantially.  And  graduates 
are  increasingly  attracted  to  the 
higher  paying  subspeclalitles  and  away 
from  primary  care.  The  significant  rise 
In  the  costs  of  attending  these  schools 
has  exacerbated  the  problems.  For  the 
1986-87  academic  year,  tuition  and 
other  expenses  for  1  year  at  a  public 
medical  school  averaged  just  over 
$12,000,  with  average  costs  at  a  private 
medical  school  just  over  $23,000.  The 
Impact  of  rising  educational  Indebted- 
ness has  hit  minority  individuals  par- 
ticularly hard. 

The  average  Indebtedness  of  minori- 
ty medical  school  graduates  increased 
from  $18,350  in  1980.  to  $41,457  in 
1987.  an  increase  of  126  percent. 
Among  noimiinority  graduates,  aver- 
age Indebtedness  went  from  $17,125  In 
1980,  to  $35,104  In  1987,  an  Increase  of 
105  percent.  Instances  where  students 
graduate  from  medical  school  with 
educational  debts  In  excess  of  $100,000 
are  not  uncommon.  To  counteract  this 
alarming  trend,  I  have  Included  an  ad- 
ditional $15  million  In  fiscal  year  1989 
for  low  Interest  health  professions  stu- 
dent loans  and  increased  the  authori- 
zation for  the  exceptional  financial 
need  scholarships  from  $7  million  in 
fiscal  year  1988  to  $20  million  In  fiscal 
years  1989,  1990,  and  1991.  The  celling 
for  the  Federal  loan  guarantees  under 
the  Health  Education  Assistance  Loan 
Program  has  also  been  Increased  to 
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provide  for  rising  tuition  and  educa- 
tional costs.  Future  health  profession- 
als should  not  have  to  assume  crip- 
pling debt  burdens  prior  to  entering 
nrsiTtice.  We  as  a  society  will  pay  the 


grams  have  been  supported  by  Federal 
grants  each  year  during  the  past  10 
years.  Over  this  period  the  number  of 
federally  supported  residents  in  train- 
ing In  general  Internal  medicine  and 


al  assistance  to  individuals  from  disad- 
vantaged backgrounds  section  of  title 
VII  has  facilitated  significant  In- 
creases over  the  last  15  years  in  the 
enrollment  of  blacks,  Mexican-Ameri- 
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improved  efficiency  and  productivity 
In  the  business  and  service  sectors  of 
our  economy;  their  expertise  will  en- 
hance our  health  care  system.  This 


Sec.  103.  Eligibility  of  student  borrowers 
and  terms  of  Federally  insured 
loans. 

Sec.  104.  Default  of  borrower  under  Federal 
loan  insurance  program. 


paid  pursuant  to  lines  of  credit  in  any  fiscal 
year  is  less  than  the  ceiling  established  for 
such  year,  the  difference  between  the  loans 
made  and  installments  paid  and  the  ceiling 
shall  be  carried  over  to  the  next  fiscal  year 
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provide  for  rising  tuition  and  educa- 
tional costs.  Future  health  profession- 
als should  not  have  to  assume  crip- 
pling debt  burdens  prior  to  entering 
practice.  We  as  a  society  will  pay  the 
cost  of  this  debt  in  terms  of  fewer 
health  care  providers  and  lessened 
access  to  essential  services. 

This  legislation  continues  the  sup- 
port for  own  Nation's  24  schools  of 
public  health.  The  Federal  Govern- 
ment has  been  assisting  schools  of 
public  health  for  over  30  years  on  the 
basis  that  the  schools  are  a  national 
resource  for  training  health  manpower 
for  public  service  in  Federal,  State, 
and  local  health  agencies,  universities 
and  private  voluntary  organizations. 
The  original  mission  of  the  schools 
has  been  revised  in  recent  years  from 
preparing  personnel  to  control  com- 
municable diseases  through  sanitation 
and  inoculation,  to  preparing  profes- 
sionals in  health  policy,  management, 
and  environmental  health  concerns. 
Many  schools  have  strong  community 
outreach  programs  to  provide  services 
to  communities  and  multistate  regions, 
yet  lack  the  third-party  reimburse- 
ments system  available  to  other 
health  professions  schools.  Federal 
support  of  the  schools  is  actually  an 
investment  in  the  front  end  of  the 
health  care  system.  The  products  of 
their  efforts  will  not  only  help  to  pre- 
vent illness  but  will  help  slow  down 
the  rapidly  escalating  costs  of  medical 
care.  I  have  included  $5  million  for 
each  of  the  next  3  years  to  continue 
the  public  health  student  traineeships, 
and  $5  million  in  fiscal  year  1989  for 
capitation  grants  to  schools  of  public 
health. 

The  Federal  Government  has  a  re- 
sponsibility for  helping  to  assure 
access  to  high-quality  medical  care  for 
all  citizens.  Integral  to  this  assurance 
is  a  supply  of  primary  care  physicians. 
Federal  funds  to  support  primary  care 
residency  programs  have  been  allocat- 
ed since  the  1970's,  facilitating  the 
training  of  family  physicians,  general 
internists,  and  pediatricians.  Without 
question,  these  dollars  represent  a 
good  investment.  Primary  care  physi- 
cians are  locating  their  practices  in 
shortage  and  rural  areas  in  notably 
higher  proportions  than  other  medical 
specialists,  thus  helping  to  address  the 
national  problem  of  geographic  mal- 
distribution. And  primary  care  physi- 
cians are  much  more  cost  efficient 
than  their  subspecialist  colleagues. 
Maintaining  the  supply  of  family  phy- 
sicians will  be  very  important,  because 
more  than  one-third  of  current 
family/general  practitioners  are 
beyond  the  age  of  55. 

Federal  support  for  family  medicine 
departments  and  residency  programs 
has  spurred  the  establishment  of  pro- 
grams and  departments  in  120  of  the 
Nation's  138  medical  schools.  An  aver- 
age of  82  general  internal  medicine 
and  general  pediatric  residency  pro- 


grams have  been  supported  by  Federal 
grants  each  year  during  the  past  10 
years.  Over  this  period  the  number  of 
federally  supported  residents  in  train- 
ing in  general  internal  medicine  and 
general  pediatrics  per  year  doubled  to 
1,840.  We  propose  to  continue  support 
for  these  vital  programs;  $7  million  for 
family  medicine  departments,  $41  mil- 
lion for  family  medicine  residency  pro- 
grams, and  $22  million  for  residency 
programs  in  general  internal  medicine 
and  general  pediatrics. 

The  Area  Health  Education  Center 
[AHEC]  Program  has  been  very  effec- 
tive over  the  years  in  facilitating  edu- 
cational experiences  in  underserved 
areas  for  health  professions  students. 
In  addition,  these  programs  have 
served  to  link  health  care  providers  in 
rural  areas  with  academic  medical  cen- 
ters, providing  continuing  education 
and  information  exchange.  AHEC's 
have  done  a  particularly  good  job  in 
encouraging  health  care  providers  to 
enter  practice  in  health  manpower 
shortage  areas,  and  in  facilitating  the 
entry  of  minority  students  into  the 
health  professions.  AHEC's  originally 
started  in  the  1970's,  such  as  in  Massa- 
chusetts and  North  Carolina,  have  in- 
creased their  programmatic  efforts  de- 
spite the  loss  of  Federal  funding. 

The  positive  impact  of  their  educa- 
tional and  outreach  activities  has  been 
recognized  in  the  States,  and  they 
have  been  successful  at  receiving  fund- 
ing from  other  sources.  AHEC's  that 
currently  receive  Federal  funding  need 
to  be  supported  in  the  future  to  ad- 
dress problems  such  as  high  infant 
mortality  and  the  health  problems  of 
low  income  communities  in  our  border 
States.  And  several  States,  especially 
in  the  South,  are  anxious  to  receive 
funds  to  start  AHEC's.  As  one  of  the 
most  successful  programs  in  title  VII, 
we  need  to  continue  Federal  support. 
This  legislation  includes  $20  million  In 
fiscal  year  1989.  $21  million  in  fiscal 
year  1990,  and  $16  million  in  fiscal 
year  1991  for  the  AHEC  Program. 
This  will  provide  core  funding  for  cur- 
rent AHEC's,  funds  to  train  personnel 
to  offer  maternal  and  child  health 
services  in  underserved  areas  and  for 
personnel  to  provide  services  in  States 
along  the  Mexican  border  and  frontier 
areas  addressing  infant  mortality,  and 
funds  for  special  projects  and  initia- 
tive of  new  AHEC's. 

Since  the  early  1970's.  federally 
sponsored  programs  to  increase  the 
number  of  underrepresented  minority 
and  disadvantaged  students  in  health 
professions  schools  have  been  very 
successful.  Before  1970.  blacks  repre- 
sented less  than  3  percent  of  all  medi- 
cal students  in  this  country,  despite 
their  12  percent  representation  in  the 
general  population.  Fewer  than  100 
Mexican-Americans  were  enrolled  an- 
nually in  medical  schools  prior  to  this 
time.  The  Health  Career  Opportunity 
Program,  funded  imder  the  education- 


al assistance  to  individuals  from  disad- 
vantaged backgrounds  section  of  title 
VII  has  facilitated  significant  in- 
creases over  the  last  15  years  in  the 
enrollment  of  blacks,  Mexican-Ameri- 
cans, mainland  Puerto  Ricans,  native 
Americans,  and  other  disadvantaged 
students  in  all  health  professions 
schools.  Last  year,  the  total  enroll- 
ment in  our  Nation's  medical  schools 
of  all  underrepresented  minorities  was 
8.7  percent,  the  highest  it  has  ever 
been.  Even  though  great  strides  have 
been  made,  our  health  professions 
schools  need  to  increase  the  enroll- 
ment of  these  students  to  levels  equal 
to  their  representation  in  the  general 
population.  Equal  opportunities  to 
enter  the  health  professions  need  to 
be  available  to  all  of  our  citizens.  The 
reauthorization  of  title  VII  includes  a 
continuation  of  this  program  at  $30 
million  for  fiscal  year  1989.  equal  to 
the  fiscal  year  1988  level. 

The  special  projects  section  of  title 
VII  has  been  revised  to  allow  for  ad- 
ministrative flexibility  and  support  of 
innovative  projects  in  health  profes- 
sions schools.  This  section  includes 
funding  for  2-year  schools  of  medicine 
and  osteopathy,  faculty  and  curricu- 
Itmi  development,  training  in  preven- 
tive medicine,  and  programs  for  physi- 
cian assistants.  An  authorization  of  $8 
million  is  provided  for  these  very  im- 
portant programs. 

With  our  rapidly  increasing  elderly 
population,  the  importance  of  provid- 
ing health  professions  students  with 
training  in  geriatrics  is  obvious.  All 
physicians,  dentists,  allied  health  prac- 
titioners and  other  health  profession- 
als need  improved  and  expanded  train- 
ing in  geriatrics  to  provide  high  qual- 
ity health  care  to  this  important  seg- 
ment of  our  population.  In  addition, 
greater  numbers  of  faculty  to  teach 
geriatrics  represent  one  of  the  most 
pressing  needs  in  health  professions 
education.  This  legislation  establishes 
a  new  section  in  title  VII  to  support 
geriatric  education  centers  and  geriat- 
ric faculty  training.  A  total  of  $20  mil- 
lion will  be  provided  for  these  critical- 
ly important  activities  in  fiscal  year 
1989.  Well  trained  health  care  provid- 
ers are  essential  for  the  care  of  our 
older  citizens.  These  new  programs  ap- 
propriately focus  and  direct  federal  re- 
sources in  this  direction. 

With  the  growing  complexity  and 
corporatization  of  our  health  care 
system,  the  need  for  well  trained  per- 
sonnel in  health  administration  is 
clear.  Physicians  and  other  clinicians, 
who  also  have  training  in  business,  ec- 
onomics and  management,  are  in  great 
need  to  increase  the  efficiency  of 
health  care  systems  large  and  small. 
State  and  local  health  offices,  hospi- 
tals and  managed  care  systems  have 
and  will  continue  to  benefit  from  well 
trained  personnel  in  health  adminis- 
tration. Well  trained  managers  have 
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improved  efficiency  and  productivity 
in  the  business  and  service  sectors  of 
our  economy;  their  expertise  will  en- 
hance our  health  care  system.  This 
legislation  includes  $1.5  million  for 
fiscal  year  1989  to  support  programs  in 
health  administration. 

The  Nation  is  entering  what  may  be 
the  most  severe  shortage  of  allied 
health  professionals  ever.  The  demand 
for  physical  therapists,  occupational 
therapists,  and  other  practitioners  in 
the  rehabilitation  fields  has  hit  crisis 
proportions  among  hospitals,  nursing 
homes,  home  health  agencies  and  hos- 
pices. These  therapists  are  essential  in 
the  provision  of  care  to  the  elderly, 
the  chronically  ill,  handicapped  chil- 
dren, and  the  mentally  retarded. 
Shortages  in  these  fields  are  expected 
to  intensify  in  the  coming  years.  This 
growing  problem  requires  a  renewed 
Federal  initiative  to  assure  that  an 
adequate  niunber  of  these  practition- 
ers is  available.  This  reauthorization 
includes  a  new  section  to  provide  allied 
health  student  traineeships,  faculty 
development,  and  improvement  of  cur- 
riculum. In  addition,  funds  will  be  pro- 
vided for  recruitment  of  students  into 
the  allied  health  disciplines.  A  total  of 
$15  million  will  be  provided  in  fiscal 
year  1989  for  these  important  allied 
health  programs. 

In  summary,  this  legislation  to  reau- 
thorize and  revise  the  programs  in 
title  VII  of  the  Public  Health  Service 
Act  responds  to  persistent  and  newly 
recognized  needs  in  our  health  care 
system.  Health  policy  and  Federal  sup- 
port for  health  professions  education 
should  be  guided  by  the  overall  goal  of 
improving  access  to  high  quality 
health  care  for  all  of  our  citizens.  I  ap- 
preciate the  assistance  of  the  many  or- 
ganizations that  have  made  recom- 
mendations concerning  this  legisla- 
tion. And  I  look  forward  to  its  consid- 
eration by  the  Committee  on  Labor 
and  Human  Resources. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2229 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTEfJTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Health  Professions  Reauthorization 
Act  of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec:  1.  Short  title;  table  of  contents. 
Sec.    2.   References   to   the   Public   Health 
Service  Act. 

TITLE  I— STUDENT  ASSISTANCE 
Sec.  101.  Allied  health  professionals. 
Sec.  102.  Scope  and  duration  of  Federal  loan 
insurance  program. 


Sec.   103.   Eligibility   of  student  borrowers 
and  terms  of  Federally  insured 
loans. 
Sec.  104.  Default  of  borrower  under  Federal 

loan  insurance  program. 
Sec.  105.  Schools  of  allied  health. 
Sec.  106.  Loan  agreements. 
Sec.  107.  Loan  provisions. 
Sec.  108.  Authorization  of  appropriations. 
Sec.  109.  Distribution  of  assets  from  loan 

funds. 
Sec.  110.  Traineeships. 
Sec.  111.  Health  professions  scholarships. 
TITLE  II— GRANTS  TO  IMPROVE  THE 
QUAUTY    OF   SCHOOLS   OF   PUBUC 
HEALTH 
Sec.  201.  Capitation  grants  for  schools  of 

public  health. 
Sec.  202.  Eligibility  for  capitation  grants. 
Sec.  203.  Application  for  capitation  grants. 
TITLE  III— GRANTS  AND  CONTRACTS 
FOR  PROGRAMS  AND  PROJECTS 
Sec.  301.  Project  grants  for  establishment  of 
departments   of    family   medi- 
cine. 
Sec.  302.  Area  health  education  centers. 
Sec.  303.  Grants  for  training,  traineeships, 
and  fellowships  in  general  in- 
ternal medicine  and  general  pe- 
diatrics. 
Sec.  304.  Family  medicine  and  general  prac- 
tice of  dentistry. 
Sec.  305.  Educational  assistance  to  individ- 
uals from  disadvantaged  back- 
grounds. 
Sec.  306.  Special  projects;  geriatric  educa- 
tion and  training. 
Sec.  307.  Grants  for  minority  education. 
Sec.  308.  Advanced  financial  distress  assist- 
ance. 
TITLE    IV— PROGRAMS    FOR    PERSON- 
NEL   IN    HEALTH    ADMINISTRATION 
AND  IN  ALLIED  HEALTH 
Sec.  401.  Grants  and  traineeships  for  gradu- 
ate programs. 
Sec.  402.  Statistics  and  annual  report. 
Sec.  403.  Allied  health  project  grants  and 

contracts. 
Sec.  404.  Allied  health  student  traineeship. 
Sec.  404.  Traineeships  for  advanced  training 

of  allied  health  personnel. 
Sec.  405.  Traineeships  for  advanced  training 
of  allied  health  personnel. 

SEC.    2.    REFERENCES    TO    THE    PIIBLIC    HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
292aet  seq.). 

TITLE  I— STUDENT  ASSISTANCE 
SEC.  lOL  ALLIED  HEALTH  PROFESSIONALS. 

Section  701(13)(C)  (42  U.S.C.  292a(13)(C)) 
is  amended  by  inserting  ",  or  a  degree  in 
social  work  or  an  equivalent  degree"  before 
the  period. 

SEC.  102.  SCOPE  AND  DURATION  OF  FEDERAL  LOAN 
INSURANCE  PROGRAM. 

Subsection  (a)  of  section  728  (42  U.S.C. 
294a(a))  is  amended  to  read  as  follows: 

"(a)  The  total  principal  amount  of  new 
loans  made  and  installments  paid  pursuant 
to  lines  of  credit  (as  defined  in  section  737) 
to  borrowers  covered  by  Federal  loan  insur- 
ance under  this  subpart  shall  not  exceed 
$325,000,000  for  fiscal  year  1989; 
$375,000,000  for  fiscal  year  1990;  and 
$450,000,000  for  fiscal  year  1991.  If  the  total 
amount  of  new  loans  made  and  installments 


paid  pursuant  to  lines  of  credit  in  any  fiscal 
year  is  less  than  the  ceiling  established  for 
such  year,  the  difference  between  the  loans 
made  and  installments  paid  and  the  ceiling 
shall  be  carried  over  to  the  next  fiscal  year 
and  added  to  the  ceiling  applicable  to  that 
fiscal  year.  Thereafter,  Federal  loan  insur- 
ance pursuant  to  this  subpart  may  be  grant- 
ed only  for  loans  made  (or  for  loan  install- 
ments paid  pursuant  to  lines  of  credit)  to 
enable  students,  who  have  obtained  prior 
loans  insured  under  this  subpart,  to  contin- 
ue or  complete  their  educational  program  or 
to  obtain  a  loan  under  section  731(a)(lMB) 
to  pay  interest  on  such  prior  loans;  but  no 
insurance  may  be  granted  for  any  loan 
made  or  installment  paid  after  September 
30.  1994,  and  for  the  next  fiscal  year.  The 
total  principal  amount  of  Federal  loan  in- 
surance available  in  each  fiscal  year  shall  be 
granted  by  the  Secretary  without  regard  to 
any  apportionment  or  other  similar  limita- 
tion.". 

SEC.  103.  ELIGIBILITY  OF  STUDENT  BORROWERS 
AND  TERMS  OF  FEDERAU.Y  INSURED 
LOANS. 

Section  731(a)(2)(D)  (42  U.S.C. 
294d(a)(2)(D))  is  amended  by  inserting  'not 
more  frequently  than"  before  "semiannual- 
ly". 

SEC.  104.  DEFAULT  OF  BORROWER  UNDER  FEDER- 
AL LOAN  INSURANCE  PR(X;RAM. 

(a)  In  General.— Section  733  (42  U.S.C. 
294f )  is  amended— 

(1)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  sell  without  recourse  to  eligi- 
ble lenders  (or  other  entities  that  the  Secre- 
tary determines  are  capable  of  dealing  in 
such  loans)  notes  or  other  evidence  of  loans 
received  through  assignment  under  the  first 
sentence."; 

(2)  in  subsection  (g),  by  inserting  "any 
chapter  of"  before  "title  II,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection:  > 

"(h)  A  State  sUtute  of  limitations  shall 
not  bar  an  action  by  an  insurance  benefici- 
ary against  a  borrower  if  such  action  is  com- 
menced within  6  years  of  the  date  of  default 
(excluding  any  period  for  which  the  statute 
of  limitations  is  tolled).". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)(3)  shall  apply  only 
to  actions  commenced  under  title  11  after 
the  date  of  enactment  of  this  Act. 

SEC.  105.  SCH(X)L  OF  ALLIED  HEALTH. 

Section  737  (42  U.S.C.  294 j)  is  amended  by 
striking  out  paragraph  (4). 

SEC.  10«.  LOAN  AGREEMENTS. 

(a)  In  General.— Section  740  (42  U.S.C. 
294m)  is  amended— 

(1)  in  subsection  (a),  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  or  with  any  public  or  nonprofit  private  in- 
stitution that  has  a  graduate  program  In 
clinical  psychology  or  allied  health  and  that 
is  located  in  a  State"; 

(2)  in  subsection  (b)(4)— 

(A)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ".  or  a  doctor- 
al degree  in  clinical  psychology"; 

(3)  in  subsection  (c)(1),  by  inserting  ",  or 
by  graduate  programs  in  clinical  psycholo- 
gy." after  "veterinary  medicine":  and 

(4)  in  subsection  (c)(3)(C).  by  inserting 
before  the  semicolon  a  comma  and  "or  at  a 
graduate  program  in  clinical  psychology". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
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tive  with  respect  to  loans  made  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  107.  LOAN  PROVISIONS. 

(a)  In  General.— Section  741  (42  U.S.C. 


(2)  in  subsection  (b),  by  striking  out 
"1991"  each  place  in  appears  and  inserting 
in  lieu  thereof  "1994". 

SEC.  no.  TRAINEESHIPS. 


(iii)  by  inserting  "not  in  excess"  before  "of 
$400"  in  subparagraph  (B):  and 

(iv)  by  striking  out  "paragraph  (5)"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
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(A)  by  inserting  "(A)"  before  "The"  in 
paragraph  ( 1 ); 

(B)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

"(B)(i)  Under  subparagraph  (A),  the  Sec- 
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and  resident  teaching  activities  with  depart- 
ments of  family  medicine  where  there  is  a 
department  within  the  same  school"  before 
the  period:  and 
(2)  by  striking  out  subsection  (c)  and  in- 


disadvantaged  backgrounds  by  at  least  20 
percent. 

"(2)  If  the  increase  in  such  first  year  en- 
rollment is  not  attained  by  the  end  of  the  3- 
year  period,  the  grant  recipient  shall  be  in- 
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tive  with  respect  to  loans  made  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  187.  LOAN  PROVISIONS. 

(a)  In  General.— Section  741  (42  U.S.C. 
294n>  is  amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine";  and 

(B)  by  inserting  before  the  comma  at  the 
end  thereof  the  following:  ".  a  doctoral 
degree  in  clinical  psychology,  or  a  bachelor 
of  science  in  allied  health  or  an  equivelent 
degree": 

(2)  in  subsection  (c).  by  inserting  after 
"veterinary  medicine,"  the  following:  "or  at 
a  graduate  program  in  clinical  psychology 
or  allied  health.": 

(3)  in  subsection  (f  )— 

(A)  in  paragraph  (1)(A),  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ■.  a  doctoral  degree  In  clinical 
psychology,  or  a  bachelor  of  science  In  allied 
health  or  an  equivalent  degree"; 

(B)  In  paragraph  (1)(B).  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  the  following:  ",  or  at  a  graduate 
program  in  clinical  psychology  or  allied 
health";  and 

(C)  In  paragraph  (1)(C),  by  inserting  ",  or 
as  a  full  time  faculty  member  not  receiving 
a  stipend  or  fellowship  in  a  health  profes- 
sions school  referred  to  in  section  701(4)  (as 
determined  by  the  Secretary)"  before  the 
semicolon;  and 

(4)  in  subsection  (1),  by  striking  out  "or 
podiatry"  each  place  It  appears  and  insert- 
ing in  lieu  thereof  "podiatry,  clinical  psy- 
chology, or  allied  health". 

(b)  Statute  of  Limitations.— Section  741 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  A  State  statute  of  limitations  shall 
not  bar  an  action  by  a  school  against  a  bor- 
rower If  such  action  is  commenced  within  6 
years  of  the  date  of  default  (excluding  any 
period  for  which  the  statute  of  limitations  Is 
toUed).". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  apply  only  to 
actions  commenced  under  section  741  of  the 
Public  Health  Service  Act  after  the  date  of 
enactment  of  this  Act. 

SEC.  Its.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  742  (42  D.S.C.  294o)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  into  the  student  loan 
funds  of  schools  which  have  established 
such  funds  under  section  740,  there  are  au- 
thorized to  be  appropriated  $15,000,000  for 
fiscal  year  1989.  $16,000,000  for  fiscal  year 
1990.  and  $17,000,000  for  fiscal  year  1991. 
Not  less  than  30  percent  of  the  amounts  ap- 
propriated in  each  fiscal  year  under  this  sec- 
tion shall  be  allocated  to  schools  of  allied 
health.";  and 

(2)  In  subsection  (b)(5).  by  striking  out  ". 
to  schools  which,"  through  "this  subpart". 

SEC.   I0».   DISTRIBUTION   OF  ASSETS   FROM   LOAN 
FUNDS. 

Section  743  (42  U.S.C.  294p)  Is  amended— 
(1)  In  subsection  (a)— 

(A)  by  striking  out  "September  30,  1991, 
and  not  later  than  December  31.  1991."  and 
inserting  in  lieu  thereof  "September  30. 
1994,  and  not  later  than  December  31. 
1994,":  and 

(B)  by  striking  out  "September  30,  1991," 
and  Inserting  in  lieu  thereof  "September  30, 
1994,"  in  paragraph  (1);  and 


(2)  in  subsection  (b),  by  striking  out 
"1991"  each  place  in  appears  and  inserting 
In  lieu  thereof  "1994". 

SEC.  no.  TKAINEF^SHIPS. 

Part  C  of  title  VII  (42  U.S.C.  294  et  seq.)  Is 
amended  by  inserting  after  subpart  II.  the 
following  new  subpart: 

"Subpart  III— Traine«.<ihip(i 
"SEC.  7SI.  PUBLIC  HEALTH  TRAINEESHIPS. 

"(a)  Grants.— The  Secretary  may  make 
grants  to  accredited  schools  of  public  health 
to  provide  tralneeshlps. 

"(b)  Limitations  and  Requirements.— 

"(1)  Application.— No  grant  for  trainee- 
ships  may  be  made  under  subsection  (a) 
unless  an  application  therefor  has  been  sub- 
mitted to.  and  approved  by.  the  Secretary. 
Such  application  shall  be  in  such  form,  be 
submitted  in  such  manner,  and  contain  such 
information,  as  the  Secretary  by  regulation 
may  prescribe.  Traineeships  under  such  a 
grant  shall  be  awarded  in  accordance  with 
such  regulations  as  the  Secretary  shall  pre- 
scribe. The  amount  of  any  such  grant  shall 
be  determined  by  the  Secretary. 

"(2)  Tuition  and  fees.- Tralneeshlps 
awarded  under  grants  made  under  subsec- 
tion (a)  shall  provide  for  tuition  and  fees 
and  such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the  Sec- 
retary may  deem  necessary. 

"(3)  Awarding  traineeships.— In  awarding 
traineeships  under  this  section,  each  appli- 
cant shall  assure  to  the  satisfaction  of  the 
Secretary  that  at  least  80  percent  of  the 
funds  received  under  this  section  shall  go  to 
Individuals  who— 

"(A)  have  previously  received  a  baccalau- 
reate degree;  or 

"(B)  are  pursuing  a  course  of  study  In— 

"(I)  blostatistics  or  epidemiology; 

"(ID  health  administration,  health  plan- 
ning, or  health  policy  analysis  and  planning; 

"(Hi)  environmental  or  occupational 
health; 

"(Iv)  dietetics  and  nutrition; 

"(V)  preventive  medicine  or  dentistry;  or 

"(vl)  maternal  and  child  health. 

"(c)  Authorization  of  Appropriations.— 
For  payments  under  grants  under  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

SEC.  112.  HEALTH  PROFESSIONS  SCHOLARSHIPS. 

(a)  Headings.— 

(1)  Subpart  IV.— The  heading  for  subpart 
IV  of  part  C  of  title  VII  is  amended  to  read 
as  follows: 

"Subpart  IV— Health  Professions 
Scholarships". 

(2)  Subpart  V.— Part  C  of  title  VII  is 
amended  by  striking  out  the  heading  of  sub- 
part V. 

(b)  Scholarships  for  Students  of  Excep- 
tional Financial  Need.— Section  758  (42 
U.S.C.  294z)  is  amended— 

(1)  In  sut>section  (a),  by  striking  out  "and 
who  are  In  their  first  year  of  study  at  such 
school"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  paragraphs  (1)  and  (6); 

(B)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (1)  through  (4), 
respectively; 

(C)  in  paragraph  (1)  (as  so  redesignated)— 
(I)  by  striking  out  "shall  consist"  and  In- 
serting in  lieu  thereof  "may  consist  of  all  or 
part"; 

(ii)  by  striking  out  "paragraph  (4)"  in  sub- 
paragraph (A)  and  inserting  In  lieu  thereof 
"paragraph  (3)"; 


(ili)  by  inserting  "not  in  excess"  before  "of 
$400"  in  subparagraph  (B);  and 

(iv)  by  striking  out  "paragraph  (5)"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"paragraph  (4)"; 

(D)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  out  "paragraph  (2)"  and  insert- 
ing in  lieu  thereof  "paragraph  (1)"; 

(E)  in  paragraph  (3)  (as  so  redesignated), 
by  striking  out  "paragraph  (2)(A)"  and  In- 
serting in  lieu  thereof  "paragraph  (IKA)"; 
and 

(F)  in  paragraph  (4)  (as  so  redesignated)— 
(i)    by    inserting    "maximum    allowable" 

before  "monthly  stipend";  and 

(ii)  by  striking  out  "paragraph  (2)(B)"  and 
Inserting  In  lieu  thereof  "paragraph  (1)(B)"; 
and 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(d)  For  the  purpose  of  making  grants 
under  this  section,  there  Is  authorized  to  be 
appropriated  $20,000,000  for  each  of  the 
fiscal  years  1989  through  1991.". 

TITLE  II— GRANTS  TO  IMPROVE  THE 
QUALITY  OF  SCHOOLS  OF  PUBLIC  HEALTH 

SEC.  Ml.  CAPITATION  GRANTS  FOR  SCHOOLS  OF 
PUBLIC  HEALTH. 

Section  770  (42  U.S.C.  295f)  is  amended— 

(1)  In  subsection  (a)(2).  by  striking  out 
"September  30.  1986,"  and  inserting  In  lieu 
thereof  "September  30.  1989.";  and 

(2)  by  striking  out  subsection  (e)  and  In- 
serting In  lieu  thereof  the  following  new 
subsections: 

"(e)  An  applicant  school  shall  expend  in 
carrying  out  Its  functions  as  a  school  of 
public  health  during  the  fiscal  year  for 
which  such  grant  is  sought,  an  amount  of 
funds  (other  than  funds  for  construction  as 
determined  by  the  Secretary)  from  non-Fed- 
eral sources  which  is  at  least  as  great  as  the 
amount  of  funds  expended  by  such  appli- 
cant for  such  purpose  (excluding  expendi- 
tures of  a  nonrecurring  nature)  in  the  fiscal 
year  preceding  the  fiscal  year  for  which 
such  grant  is  sought. 

"(f)  For  payments  under  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1989.  $6,000,000  for 
fiscal  year  1990.  and  $7,000,000  for  fiscal 
year  1991.". 

SEC.  202.  ELIGIBILITY  FOR  CAPITATION  GRANTS. 

Section  771  (42  U.S.C.  295f-l)  is  repealed. 

SEC.  203.  APPLICATION  FOR  CAPITATION  GRANTS. 

Section  772  (42  U.S.C.  295f-2)  Is  amended 
by  striking  out  subsection  (e). 
TITLE  III— GRANTS  AND  CONTRACTS  FOR 
PROGRAMS  AND  PROJECTS 

SEC.  301.  PROJE(T  GRANTS  FOR  ESTABLISHMENT 
OF  DEPARTMENTS  OF  FAMILY  MEDI- 
CINE. 

Section  780  (42  U.S.C.  295g)  Is  amended— 

(1)  in  subsection  (c),  by  inserting  before 
the  period  the  following:  ",  and  coordina- 
tion of  curriculum  development  and  student 
and  resident  teaching  activities  with  depart- 
ments of  Internal  medicine  and  pediatrics 
where  there  is  a  department  within  the 
same  school"; 

(2)  by  striking  out  subsection  (d)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated $7,000,000  for  each  of  the  fiscal  years 
1989  through  1991  for  payments  for  grants 
under  subsection  (a).". 

SEC.  302.  AREA  HEALTH  EDUCATION  CENTERS. 

Section  781  (42  U.S.C.  295g-l)  is  amend- 
ed- 
(1)  in  subsection  (a)— 


(A)  by  inserting  "(A)"  before  "The"  in 
paragraph  ( 1 ); 

(B)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subpsu-agraph: 

"(B)(1)  Under  subparagraph  (A),  the  Sec- 
retary shall  enter  into  contracts  to  establish 
and  support  area  health  education  center 
programs  that  Include  training  of  personnel 
to  offer  maternal  health  services  and  child 
health  services.  Including  oral  health 
screening  and  treatment.  In  underserved 
areas. 

"(ii)  In  entering  into  contracts  under 
clause  (i),  the  Secretary  shy.ll  give  priority 
to  programs  that  will  train  personnel  to  pro- 
vide such  services  In  areas  along  the  border 
between  the  United  States  and  Mexico,  in 
frontier  areas,  and  in  areas  in  which  the 
rate  of  Infant  mortality  and  low  blrthwelght 
are  disproportionately  higher  than  such 
rates  for  the  State  in  which  such  an  area  is 
located."; 

(C)  by  adding  "and"  at  the  end  of  para- 
graph (2)(B)(l);  and 

(D)  by  striking  out  clauses  (ID  and  (III)  of 
paragraph  (2)(B)  and  Inserting  in  lieu  there- 
of the  following  new  clause: 

"(ID  projects  to  Increase  the  number  of 
health  care  providers  In  health  manpower 
shortage  areas  as  defined  in  section  332."; 

(2)  In  subsection  (c)— 

(A)  by  inserting  before  the  semicolon  In 
paragraph  (1)  the  following:  ".  except  that  a 
program  described  in  subsection  (a)(1)(B) 
shall  only  be  required  to  provide  for  active 
participation  In  such  program  of  Individuals 
who  are  associated  with  the  administration 
of  the  school  and  each  of  the  departments 
(or  specialties  if  the  school  has  no  depart- 
ments) of  pediatrics,  obstetrics  and  gynecol- 
ogy, family  medicine,  and  dentistry";  and 

(B)  by  inserting  "except  in  the  case  of  a 
program  described  In  subsection  (a)(1)(B)," 
before  "provide"  In  paragraph  (2); 

(3)  In  subsection  (d)(2)(C)— 

(A)  by  inserting  "(i)  except  as  provided  in 
clause  (ID."  before  "provide"; 

(B)  by  Inserting  "or"  after  the  semicolon; 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  In  the  case  of  a  program  described  In 
sut>sectlon  (a)(1)(B).  provide  for  or  conduct 
a  medical  residency  program  In  obstetrics 
and  gynecology  in  which  no  fewer  than  six 
individuals  are  enrolled  In  first  year  posi- 
tions In  such  program;"; 

(4)  In  subsection  (d)(2)(F).  by  striking  out 
"and  nurse  practitioners"  and  Inserting  In 
lieu  thereof  ".  nurse  practitioners,  and 
nurse  midwives";  and 

(5)  by  striking  out  subsection  (g)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $20,000,000  for  fiscal  year  1989, 
$21,000,000  for  fiscal  year  1990.  and 
$16,000,000  for  fiscal  year  1991.  The  Secre- 
tary shall  obligate  not  more  than  10  percent 
of  the  amount  appropriated  under  this  sub- 
section for  any  fiscal  year  for  contracts 
under  subsection  (a)(2).  Of  the  amounts  ap- 
propriated under  this  subsection  for  fiscal 
years  1989  through  1991,  $3,000,000  shall  be 
available  In  each  such  fiscal  year  for  con- 
tracts under  subsection  (a)(1)(B).". 

SEC.  303.  GRANTS  FOR  TRAINING,  TRAINEESHIPS. 
AND  FELLOWSHIPS  IN  GENERAL  IN- 
TERNAL MEDICINE  AND  GENERAL  PE- 
DIATRICS. 

Section  784  (42  U.S.C.  295g-4)  Is  amend- 
ed- 

(1)  In  subsection  (b),  by  inserting  ".  and 
coordination    of    curriculum    development 


and  resident  teaching  activities  with  depart- 
ments of  family  medicine  where  there  is  a 
department  within  the  same  school"  before 
the  period;  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $22,000,000  for  fiscal  year  1989, 
$22,000,000  for  fiscal  year  1990.  and 
$22,000,000  for  fiscal  year  1991.". 

SEC.  304.  FAMILY  MEDICINE  AND  GENERAL  PRAC- 
TICE OF  DENTISTRY. 

Section  786  (42  U.S.C.  295g-6)  is  amend- 
ed- 

(1)  in  subsection  (b).  by  inserting  ".  or 
enter  Into  contracts  with."  after  "grants  to"; 

(2)  in  subsection  (c).  by  inserting  ".  and 
coordination  of  curriculum  development 
and  resident  teaching  activities  with  depart- 
ments of  internal  medicine  and  pediatrics 
where  there  Is  a  department  within  the 
same  school,  and  for  residency  or  internship 
programs  under  paragraph  (1)  or  (3)  of  sub- 
section (a)"  before  the  period;  and 

(3)  by  striking  out  subsection  (d)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

■(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $41,000,000  for  each  of  the  fiscal  years 
1989  through  1991.  In  making  grants  and 
entering  into  contracts  under  this  section, 
the  Secretary  shall  obligate  not  less  than 
7V^  percent  of  such  amounts  In  each  such 
fiscal  year  for  grants  or  contracts  under 
subsection  (b).  If  amounts  are  appropriated 
In  excess  of  $38,000,000.  for  a  fiscal  year.  15 
percent  of  such  excess  amounts  shall  be  ob- 
ligated for  grants  under  subsection  (b).". 

SEC.  305.  EDUCATIONAL  ASSISTANCE  TO  INDIVID- 
UALS FROM  DISADVANTAGED  BACK- 
GROUNDS. 

Section  787  (42  U.S.C.  295g-7)  is  amend- 
ed- 

(1)  In  subsection  (a)— 

(A)  by  striking  out  subparagraphs  (D). 
(E).  and  (F)  of  paragraph  (2)  and  Inserting 
In  lieu  thereof  the  following  new  subpara- 
graphs: 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  of  such  a  school,  prelim- 
inary education  designed  to  assist  them  to 
complete  successfully  such  regular  course  of 
education  at  such  a  school,  or  referring  such 
individuals  to  institutions  providing  such 
preliminary  education,  and 

"(E)  paying  such  stipends  to  students  en- 
rolled in  structured  summer  academic  en- 
richment programs  designed  to  support  ac- 
tivities under  subparagraphs  iB).  (C),  and 
(D),  as  determined  by  the  Secretary.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  All  Individuals  participating  In  activi- 
ties supported  by  a  grant  under  this  subsec- 
tion must  have  completed  the  10th  grade  of 
high  school,  or  the  equivalent  of  such."; 

(2)  by  striking  out  subsection  (b)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(b)(1)  Schools  of  medicine,  osteopathy, 
public  health,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  allied  health, 
chiropractic,  podiatry,  and  public  and  non- 
profit schools  which  offer  graduate  pro- 
grams in  clinical  psychology  that  receive  a 
grant  under  suljsection  (a)  shall,  during  a 
period  of  3  years,  commencing  on  the  date 
of  the  award  of  the  grant,  increase  their 
first  year  enrollments  of  individuals  from 


disadvantaged  backgrounds  by  at  least  20 
percent. 

"(2)  If  the  Increase  In  such  first  year  en- 
rollment is  not  attained  by  the  end  of  the  3- 
year  period,  the  grant  recipient  shall  be  in- 
eligible for  any  subsequent  grant  under 
such  subsection  until  the  20  percent  In- 
crease In  such  enrollment  is  achieved  and 
maintained. 

"(3)  The  requirement  for  at  least  a  20  per- 
cent Increase  In  such  enrollment  shall  apply 
only  to  those  schools  referred  to  In  para- 
graph (1)  that  have  a  total  enrollment  of 
such  Individuals  from  disadvantaged  back- 
grounds that  Is  less  than  200  percent  of  the 
national  average  total  enrollment  of  such 
individuals  in  all  schools  of  each  health  pro- 
fessions discipline. 

"(4)  Determination  of  both  first  year  and 
total  enrollment  of  such  Individuals  shall  be 
made  by  the  Secretary  under  the  provisions 
outlined  in  section  708.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  grants  and  contracts  under  subsec- 
tion (a)(1),  $30,000,000  for  fiscal  year  1989, 
$32,000,000  for  fiscal  year  1990.  and 
$34,000,000  for  fiscal  year  1991.  Not  less 
than  80  percent  of  the  funds  appropriated 
in  any  fiscal  year  shall  be  obligated  for 
grants  or  contracts  to  institutions  of  higher 
education  and  not  more  than  5  percent  of 
such  funds  may  be  obligated  for  grants  and 
contracts  having  the  primary  purpose  of  In- 
forming Individuals  about  the  existence  and 
general  nature  of  health  careers.  Of  the 
funds  appropriated  under  this  section  for 
any  fiscal  year,  not  less  than  20  percent 
shall  be  obligated  for  stipends  under  section 
(a)(2)(E).". 

SEC.  30S.  SPECIAL  PROJECTS:  GERIATRIC  EDUCA- 
TION AND  TRAINING. 

(a)  Special  Projects.— Section  788  (42 
U.S.C.  295g-8)  is  amended  to  read  as  follows: 

"SEC.  788.  SPECIAL  PROJECTS. 

"(a)  Two- Year  Schools.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to  maintain  and  Improve 
schools  that  provide  the  first  or  last  2  years 
of  education  leading  to  the  degree  of  doctor 
of  medicine  or  osteopathy.  Grants  provided 
under  this  paragraph  to  schools  that  were 
in  existence  on  September  30,  1985.  may  be 
used  for  construction  and  the  purchase  of 
equipment. 

"(2)  Eligibility.— To  be  eligible  to  apply 
for  a  grant  under  paragraph  (1).  the  appli- 
cant must  be  a  public  or  nonprofit  school 
providing  the  first  or  last  2  years  of  educa- 
tion leading  to  the  degree  of  doctor  of  medi- 
cine or  osteopathy  and  be  accredited  by  or 
be  operated  jointly  with  a  school  that  is  ac- 
credited by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education. 

"(b)  Faculty  and  (Curriculum  Develop- 
ment and  Clinical  Training  Sites.— 

"(1)  Grants  and  contracts.— 

"(A)  In  general.— The  Secretary  may 
make  grants  to  and  enter  Into  contracts 
with  any  health  professions  institution  or 
any  other  public  or  private  nonprofit  entity 
for  the  development  and  implementation  of 
model  projects  In  areas  such  as  faculty  and 
curriculum  development,  and  development 
of  new  clinical  training  sites. 

"(B)  Allocation  of  funds.— Priority  shall 
be  given  to  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  public  health,  chiro- 
practic, allied  health,  and  to  graduate  pro- 
grams   at    public    and    nonprofit    private 
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schools  in  health  administration  and  clinical 
psychology  in  the  allocation  of  funds  under 
this  subsection.  Funds  shall  be  allocated  to 
each  profession  for  award  within  that  pro- 
fession on  the  basis  of  competitive  appllca- 


costs  of  projects  to  plan,  develop,  and  oper- 
ate or  maintain  programs  for  the  training  of 
physician  assistants  (as  defined  In  section 
701(8)). 
"(2)  Applications.— No  grant  or  contract 


"(2)  Requirements.— Each  project  for 
which  a  grant  or  contract  is  made  under 
this  sul)section  shall— 

"(A)  be  staffed  by  full-time  teaching  phy- 
sicians who  have  experience  or  training  In 
Bpriat.rir  mpdlrine: 
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"(1)  Geriatric  training.— For  grants  and 
contracts  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
fiscal  year  1989.  $12,000,000  for  fiscal  year 
1990.  and  $14,000,000  for  fUcal  year  1991. 

"(2)       Geriatric       medicine       training 


tion  shall  only  be  required  to  contain  assur- 
ances that  at  least  20  Individuals  will  com- 
plete such  programs  in  such  school  year; 
and 

"(11)  such  entity  shall  expend  or  obligate 
at  least  $100,000  in  funds  from  non-Federal 


grants  under  subsection  (b).  there  are  au- 
thorized to  be  appropriated  $500,000  for 
each  of  the  fiscal  years  1989  through  1991.". 
(b)  Public  Health  Personnel.— Subpart  I 
of  part  G'of  title  VII  (42  U.S.C.  295h  et  seq.) 
is  amended  by  repealing  sections  791A,  792 

1    frno     tAfi    Tier*      OQRVi-lo      OQ^Vi.lVi      anH 
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schooU  in  health  administration  and  clinical 
psychology  in  the  allocation  of  funds  under 
this  subsection.  Funds  shall  be  allocated  to 
each  profession  for  award  within  that  pro- 
fession on  the  basis  of  competitive  applica- 
tions. Investigator-initiated  projects  should 
be  encouraged.  Funding  priorities  may  be 
determined  by  the  Secretary  on  consulta- 
tion with  the  health  professions  schools  and 
the  National  Advisory  Council  on  the 
Health  Professions  Education. 

"(C)  Praa  REVIEW.— Any  application  for  a 
grant  to  Institutions  described  in  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

"(2)  Health  professions  institutions  and 
aixied  health  institutions.— 

"(A)  Srr-ASiDE.— Of  the  amounts  available 
for  grants  and  contracts  under  this  subsec- 
tion from  amounts  appropriated  under  sub- 
section (e).  at  least  75  percent  shall  be  obli- 
gated for  grants  to  and  contracts  with 
health  professions  institutions  and  allied 
health  institutions. 

"(B)  Peer  review.— Any  application  for  a 
grant  to  Institutions  described  In  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

"(C)  Prerequisites.— The  Secretary  may 
not  approve  or  disapprove  an  application  for 
a  grant  to  an  institution  described  in  sub- 
paragraph (A)  unless  the  Secretary  has  re- 
ceived recommendations  with  respect  to 
such  application  from  the  appropriate  peer 
review  group  required  under  subparagraph 
(B)  and  has  consulted  with  the  National  Ad- 
visory Council  on  Health  Professions  Educa- 
tion with  respect  to  such  application. 
"(c)  Training  in  Preventive  Medicine.— 
"(1)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  schools  of  medicine,  osteopathy,  and 
public  health  to  meet  the  costs  of  projects— 
"(A)  to  plan  and  develop  new  residency 
training  programs  and  to  maintain  or  im- 
prove existing  residency  training  programs 
in  preventive  medicine;  and 

"(B)  to  provide  financial  assistance  to  resi- 
dency trainees  enrolled  in  such  programs. 
"(2)  Administration.— 
"(A)  Amount.— The  amount  of  any  grant 
under  paragraph  (1)  shall  be  determined  by 
the  Secretary. 

"(B)  Application.— No  grant  may  be  made 
under  paragraph  (1)  unless  an  application 
therefor  is  submitted  to  and  approved  by 
the  Secretary.  Such  an  application  shall  be 
In  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary shall  by  regulation  prescribe. 

•(C)  Eligibility.— To  be  eligible  for  a 
grant  under  paragraph  (1),  the  applicant 
must  demonstrate  to  the  Secretary  that  it 
has  or  will  have  available  full-time  faculty 
members  with  training  and  experience  in 
the  fields  of  preventive  medicine  and  sup- 
port from  other  faculty  members  trained  in 
public  health  and  other  relevant  specialties 
and  disciplines. 

"(D)  Other  funds.— Schools  of  medicine, 
osteopathy,  and  public  health  may  use 
funds  committed  by  State,  local,  or  county 
public  health  officers  or  matching  amounts 
for  Federal  grant  funds  for  residency  train- 
ing programs  in  preventive  medicine. 

"(d)  Programs  for  Physician  Assist- 
ants.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  public  or  nonprofit  private  schools  of 
medicine  and  osteopathy  and  other  public 
or  nonprofit  private  entities  to  meet  the 


costs  of  projects  to  plan,  develop,  and  oper- 
ate or  maintain  programs  for  the  training  of 
physician  assistants  (as  defined  in  section 
701(8)). 

"(2)  Applications.— No  grant  or  contract 
may  be  made  under  paragraph  (1)  unless 
the  application  therefor  contains  or  is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that  the  school  or  entity  receiving 
the  grant  or  contract  has  appropriate  mech- 
anisms for  placing  graduates  of  the  training 
program  with  respect  to  which  the  applica- 
tion is  submitted,  in  positions  for  which 
they  have  been  trained. 

"(e)  Authorization  or  Appropriations.— 
For  purposes  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$8,000,000  for  each  of  the  fiscal  years  1989 
through  1991.  of  which  10  percent  of  the 
funds  appropriated  each  fiscal  year  shall  be 
used  to  carry  out  subsection  (a).  Funds  pro- 
vided to  carry  out  this  section  shall  remain 
available  until  expended  without  regard  to 
any  fiscal  year  limitation. '. 

(b)  Geriatric  Education  Centers  and 
Geriatric  Training.— Part  F  of  title  VII  (42 
U.S.C.  295g  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.   789.  GERIATRIC   EDI'CATION   CENTERS   AND 
GERIATRIC  TRAINING. 

"(a)  Geriatric  Training.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to  and  enter  into  contracts 
with  accredited  health  professions  schools, 
including  schools  of  allied  health,  referred 
to  in  section  701(4)  or  701(10)  and  programs 
referred  to  in  section  701(8)  to  assist  in 
meeting  the  costs  of  such  schools  or  pro- 
grams of  providing  projects  to— 

"(A)  improve  the  training  of  health  pro- 
fessionals in  geriatrics: 

•(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

••(C)  expand  and  strengthen  instruction  In 
methods  of  such  treatment: 

••(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction: 

"(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment:  and 

"(F)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

••(2)  Approval  of  applications.— 

••(A)  Peer  review.— Any  application  for  a 
grant  or  contract  under  this  subsection  shall 
be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federal  experts. 

••(B)  Prerequisites.- The  Secretary  may 
not  approve  or  disapprove  an  application  for 
a  grant  or  contract  under  this  subsection 
unless  the  Secretary  has  received  recom- 
mendations with  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (A)  and  has  con- 
sulted with  the  National  Advisory  Council 
on  Health  Professions  Education  with  re- 
spect to  such  application. 

••(b)  Geriatric  Medicine  Training 
Projects.— 

••(1)  In  general.— The  Secretary  may 
make  grants  to,  and  enter  into  contracts 
with,  schools  of  medicine,  schools  of  osteop- 
athy, teaching  hospitals,  and  graduate  medi- 
cal education  programs,  for  the  purpose  of 
providing  support  (including  tralneeships 
and  fellowships)  for  geriatric  medicine 
training  projects  to  train  physicians  and 
dentists  who  plan  to  teach  geriatric  medi- 
cine or  geriatric  dentistry. 


••(2)  Requirements.— Each  project  for 
which  a  grant  or  contract  is  made  under 
this  subsection  shall— 

••(A)  be  staffed  by  full-time  teaching  phy- 
sicians who  have  experience  or  training  in 
geriatric  medicine; 

••(B)  be  staffed  by  full-time  or  part-time 
teaching  dentists  who  have  experience  or 
training  in  geriatric  dentistry: 

••(C)  be  based  in  a  graduate  medical  educa- 
tion program  in  internal  medicine  or  family 
medicine,  or  in  a  department  of  geriatrics  in 
existence  as  of  December  1,  1987; 

••(D)  provide  participants  in  the  project 
with  exposure  to  a  diversified  population  of 
elderly  individuals; 

••(E)  provide  training  In  geriatrics  and  ex- 
posure to  the  physical  and  mental  disabil- 
ities of  elderly  individuals  through  a  variety 
of  service  rotations,  such  as  geriatric  consul- 
tation services,  acute  care  services,  dental 
services,  geriatric  psychiatry  units,  day  and 
home  care  programs,  rehabilitation  services, 
extended  care  facilities,  geriatric  ambulato- 
ry care  and  comprehensive  evaluation  units, 
and  community  care  programs  for  elderly 
mentally  retarded  individuals:  and 

•■(F)  provide  training  in  geriatrics  through 
one  or  both  of  the  training  options  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (3). 

'•(3)  Training  options.— The  training  op- 
tions referred  to  in  subparagraph  (F)  of 
paragraph  (2)  shall  be  as  follows: 

•(A)  A  1-year  retraining  program  in  geri- 
atrics for— 

••(i)  physicians  who  are  faculty  members 
In  departments  of  internal  medicine,  family 
medicine,  gynecology,  geriatrics,  and  psychi- 
atry at  schools  of  medicine  and  osteopathy; 
and 

••(ii)  dentists  who  are  faculty  members  at 
schools  of  dentistry  or  at  hospital  depart- 
ments of  dentistry. 

•■(B)  A  1-year  or  2-year  internal  medicine 
or  family  medicine  fellowship  program  pro- 
viding emphasis  in  geriatrics,  which  shall  be 
designed  to  provide  training  in  clinical  geri- 
atrics and  geriatrics  research  for— 

"(i)  physicians  who  have  completed  gradu- 
ate medical  education  programs  in  internal 
medicine,  family  medicine,  psychiatry,  neu- 
rology, gynecology,  or  rehabilitation  medi- 
cine; and 

••(ii)  dentists  who  have  completed  post- 
doctoral dental  education  programs. 

••(4)  Definitions.— For  purposes  of  this 
subsection: 

••(A)  Graduate  medical  education  pro- 
gram.—The  term  •graduate  medical  educa- 
tion program',  means  a  program  sponsored 
by  a  school  of  medicine,  a  school  of  osteopa- 
thy, a  hospital,  or  a  public  or  private  institu- 
tion, that— 

••(i)  offers  postgraduate  medical  training 
In  the  specialties  and  subspecialties  of  medi- 
cine; and 

'•(ii)  has  been  accredited  by  the  Accredita- 
tion Council  for  Graduate  Medical  Educa- 
tion or  the  American  Osteopathic  Associa- 
tion through  its  Committee  on  Postdoctoral 
Training. 

•'(B)  Post-doctoral  dental  education  pro- 
gram.—The  term  post-doctoral  dental  edu- 
cation program',  means  a  program  spon- 
sored by  a  school  of  dentistry,  a  hospital,  or 
a  public  or  private  institution  that— 

•'(i)  offers  post-doctoral  training  in  the 
specialties  of  dentistry,  advanced  education 
in  general  dentistry,  or  a  dental  general 
practice  residency;  and 

••(ii)  has  been  accredited  by  the  Commis- 
sion on  Dental  Accreditation. 
"(c)  Authorization  of  Appropriations.— 


••(1)  Geriatric  training.— For  grants  and 
contracts  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
fiscal  year  1989,  $12,000,000  for  fiscal  year 
1990,  and  $14,000,000  for  fUcal  year  1991. 

•'(2)  Geriatric  medicine  training 
PROJECTS.— For  grants  and  contracts  under 
subsection  (b).  there  are  authorized  to  be 
appropriated  $10,000,000  for  fiscal  year 
1989,  $12,000,000  for  fiscal  year  1990.  and 
$14,000,000  for  fiscal  year  1991. ". 

(c)  Conforming  Amendments.— Section 
783  (42  U.S.C.  295g-3)  is  repealed. 

SEC.  3«7.  grants  FOR  MINORITY  EDI'CATION. 

(a)  Reorganization.— Section  788A  (42 
use  295g-8a)  is  transferred  to  Immediate- 
ly after  section  781  (42  U.S.C.  295g-l)  and 
redesignated  as  section  782. 

(b)  Eligibility.— Subsection  (c)  of  section 
782  (as  transferred  and  redesignated  by  sub- 
section (a))  is  amended  to  read  as  follows: 

••(c)  Only  health  professions  schools  shall 
be  eligible  for  a  grant  under  this  section, 
and  to  be  eligible  such  schools  must— 

(1)  be  a  school  described  in  section  701(4); 
and 

(2)  have  received  a  contract  under  section 
788A  for  fiscal  year  1987.". 

SEC.  308.  advanced  FINANCIAL  DISTRESS  ASSIST- 
ANCE. 

Part  F  of  title  VII  (42  U.S.C.  295g  et  seq.) 
(as  amended  by  section  307(a)  of  this  Act)  Is 
amended  by  redesignating  section  788B  as 
section  788A. 
TITLE  IV— PROGRAMS  FOR  PERSONNEL  IN 

HEALTH       ADMINISTRATION       AND       IN 

ALLIED  HEALTH 
SEC.  401.  GRANTS  AND  TRAINEESHIPS  FOR  GRADU- 
ATE PROGRAMS. 

(a)  In  General.— Section  791  (42  U.S.C. 
295h>  is  amended  to  read  as  follows: 


••SEC.  791.  GRANTS  AND  TRAINEESHIPS  FOR  GRADU- 
ATE PROGRAMS. 

"(a)  Grants  for  Graduate  Programs  in 
Health  Administration.— 

••(1)  In  general.- From  funds  appropri- 
ated under  subsection  (c)(1).  the  Secretary 
shall  make  annual  grants  to  public  or  non- 
profit private  educational  entitles  (including 
schools  of  social  work  and  excluding  accred- 
ited schools  of  public  health)  to  support  the 
graduate  educational  programs  of  such  enti- 
ties in  health  administration,  hospital  ad- 
ministration, and  health  planning. 

"(2)  Applications.— 

"(A)  In  general.— No  grant  may  be  made 
under  paragraph  (1)  unless  an  application 
therefor  has  been  submitted  to  the  Secre- 
tary before  such  time  as  the  Secretary  shall 
by  regulation  prescribe  and  has  been  ap- 
proved by  the  Secretary.  Such  application 
shall  be  in  such  form,  and  submitted  in  such 
manner,  as  the  Secretary  shall  by  regula- 
tion, prescribe. 

••(B)  Requirements.— The  Secretary  may 
not  approve  an  application  submitted  under 
subparagraph  (A)  unless— 

"(i)  such  application  contains  assurances 
satisfactory  to  the  Secretary  that  in  the 
school  year  (as  defined  in  regulations  of  the 
Secretary)  beginning  In  the  fiscal  year  for 
which  the  applicant  receives  a  grant  under 
paragraph  (1)  that— 

"(I)  at  least  25  individuals  will  complete 
the  graduate  educational  programs  of  the 
entity  for  which  such  application  is  submit- 
ted, except  that  In  any  case  In  which  the 
number  of  minority  students  enrolled  In  the 
graduate  educational  programs  of  such 
entity  in  such  school  year  will  exceed  an 
amount  equal  to  45  percent  of  the  number 
of  all  students  that  will  be  enrolled  in  such 

programs  in  such  school  year,  such  applica- 


tion shall  only  be  required  to  contain  assur- 
ances that  at  least  20  individuals  will  com- 
plete such  programs  In  such  school  year; 
and 

••(II)  such  entity  shall  expend  or  obligate 
at  least  $100,000  In  funds  from  non-Federal 
sources  to  conduct  such  programs;  and 

"(11)  the  program  for  which  such  applica- 
tion was  submitted  has  been  accredited  for 
the  training  of  Individuals  for  health  admin- 
istration, hospital  administration,  or  health 
planning  by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education  and  meets  such  other  quality 
standards  as  the  Secretary  shall  by  regula- 
tion prescribe. 

"(C)  Waiver.— The  Secretary  may  waive 
(In  whole  or  in  part)  the  requirements  of 
subclause  (II)  of  subparagraph  (B)(1)  with 
respect  to  any  school  on  written  notification 
by  the  appropriate  accreditation  body  or 
bodies  that  compliance  with  the  assurances 
required  by  such  subparagraph  will  prevent 
such  school  from  meeting  the  accreditation 
standards  of  such  body  or  bodies. 

"(D)  Consultation.— The  Secretary  may 
not  approve  or  disapprove  an  application 
submitted  under  paragraph  (1)  except  after 
consultation  with  the  National  Advisory 
Council  on  Health  Professions  Education. 

"(b)  traineeships  for  students  in  other 
Graduate  Programs.— 

••(1)    In    general.— The    SecreUry    may 
make  grants  to  public  or  nonprofit  private 
educational     entities,     including     graduate 
schools  of  social  work  but  excluding  accred- 
ited schools  of  public  health,  that  offer  a 
program  In  health  administration,  hospital 
administration,   or   health    policy    analysis 
and  planning,  which  program  is  accredited 
by  a  body  or  bodies  approved  for  such  pur- 
pose by  the  Secretary  of  Education  and  that 
meets  such  other  quality  standards  as  the 
Secretary  by  regulation  may  prescribe,  for 
tralneeships  to  train  studenU  enrolled  in 
such  a  program. 
••(2)  Administration.— 
••(A)  Applications.— No  grant  for  trainee- 
ships  may  be  made  under  paragraph  (1) 
unless  an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  be 
submitted  in  such  manner,  and  contain  such 
information,  as  the  Secretary  by  regulation 
may  prescribe.  Tralneeships  under  such  a 
grant  shall  be  awarded  in  accordance  with 
such  regulations  as  the  Secretary  shall  pre- 
scribe. The  amount  of  any  such  grant  shall 
be  determined  by  the  Secretary. 

••(B)  Use.— Tralneeships  awarded  under 
grants  made  under  paragraph  (1)  shall  pro- 
vide for  tuition  and  fees  and  such  stipends 
and  allowances  (including  travel  and  subsist- 
ence expenses  and  dependency  allowances) 
for  the  trainees  as  the  Secretary  may  con- 
sider necessary. 

•'(C)  Set-aside.— In  awarding  tralneeships 
under  this  section,  each  applicant  shall 
assure  to  the  satisfaction  of  the  Secretary 
that  at  least  80  percent  of  the  funds  re- 
ceived under  this  subsection  shall  go  to  Indi- 
viduals who— 

••(1)  have  previously  received  a  baccalaure- 
ate degree;  or 

•'(ii)  have  3  years  of  work  experience  in 
health  services. 
••(c)  Authorization  of  Appropriations.— 
•'(1)  Grants  for  graduate  programs  in 
HEALTH  administration.— For  payments 
under  grants  under  subsection  (a),  there  are 
authorized  to  be  appropriated  $1,500,000  for 
each  of  the  fiscal  years  1989  through  1991. 

"(2)  TRAINEESHIPS  FOR  STUDENTS  IN  OTHER 

GRADUATE  PROGRAMS.— For  payments  under 


grants  under  subsection  (b),  there  are  au- 
thorized to  be  appropriated  $500,000  for 
each  of  the  fiscal  years  1989  through  1991.". 
(b)  Public  Health  Personnel.— Subpart  I 
of  part  G*of  title  VII  (42  U.S.C.  295h  et  seq.) 
Is  amended  by  repealing  sections  791A.  792 
and  793  (42  U.S.C.  295h-la,  295h-lb,  and 
295h-lc). 


SEC.  402.  STATISTICS  AND  ANNUAL  REPORT. 

Subsection  (c)  of  section  794  (42  U.S.C. 
295h-2(c))  Is  amended— 

(1)  by  striking  out  "Interstate  and  Foreign 
Commerce "   and   inserting  In  lieu  thereof 

•Energy  and  Commerce":  and 

(2)  by  striking  out  ••Lal)or  and  Public  Wel- 
fare" and  Inserting  in  lieu  thereof  'Labor 
and  Human  Resources^'. 

SEC.  403.  ALLIED  HEALTH  PROJECT  GRANTS  AND 
CONTRACTS. 

Section  796  (42  U.S.C.  295h-5)  is  amend- 
ed— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

••(a)  The  Secretary  shall  make  grants  to 
and  enter  into  contracts  with  eligible  enti- 
ties to  assist  them  in  meeting  the  costs  of 
planning,  developing,  establishing,  operat- 
ing, and  evaluating  projects  relating  to: 

"(1)  Improving  and  strengthening  the  ef- 
fectiveness of  allied  health  administration, 
program  directors,  faculty,  and  clinical  fac- 
ulty. 

••(2)  Improving  and  expanding  program 
enrollments  in  those  professions  In  greatest 
demand  and  whose  services  most  impact  the 
elderly. 

••(3)  Interdisciplinary  training  programs 
that  promote  the  effectiveness  of  allied 
health  practitioners  in  geriatric  assessment 
and  the  rehabilitation  of  the  elderly. 

■•(4)  Demonstration  centers  to  emphasize 
innovative  models  to  link  allied  health  pro- 
fession's clinical  practice,  education,  and  re- 
S6&rcli. 

••(5)  Adding  and  strengthening  curriculum 
units  in  allied  health  programs  to  include 
knowledge  and  practice  concerning  preven- 
tion and  health  promotion,  geriatrics,  long 
term  care,  home  health  and  hospice  care, 
and  ethics. 

••(6)  The  recruitment  of  Individuals  into 
allied  health  professions,  including  projects 
for- 

'•(A)  the  identification  and  recruitment  of 
highly  qualified  Individuals,  Including  the 
provision  of  educational  and  work  experi- 
ences for  recruits  at  the  secondary  and  col- 
legiate levels; 

••(B)  the  identification  and  recruitment  of 
minority  and  disadvantaged  students.  In- 
cluding the  provisions  of  remedial  and  tuto- 
rial services  prior  and  subsequent  to  admis- 
sion, the  provision  of  work-study  programs 
for  secondary  students,  and  recruitment  ac- 
tivities directed  toward  primary  school  stu- 
dents; and 

•'(C)  the  coordination  and  improvement  of 
recruitment  efforts  among  official  and  vol- 
untary agencies  and  institutions,  including 
official  departments  of  education,  at  the 
city,  county,  and  State,  or  regional  level.": 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

•'(c)  For  purposes  of  subsection  (a),  the 
term  ••eligible  entities"  means  entities  which 
are— 

"(1)  schools,  universities,  or  other  educa- 
tional entities  which  provide  for  allied 
health  personnel  education  and  training 
and  which  meet  such  standards  as  the  Sec- 
retary may  by  regulation  prescribe;  or 
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••(2)  Other  public  or  nonprofit  private  enti- 
ties capable,  as  determined  by  the  Secre- 
tary, of  carrying  out  projects  described  in 
subsection  (a).":  and 

(3)  by  striking  out  subsection  (d)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(dXl)  For  the  purpose  of  making  pay- 
ments under  grants  and  contracts  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $4,800,000  for  fiscal  year  1989: 
and  $5,000,000  for  each  of  the  fiscal  years 
1090  and  1961. 

"(2)  In  each  fiscal  year  for  which  funds 
are  authorized  to  be  appropriated  under 
this  subsection,  all  grants  made  with  such 
funds  shall  preferentially  be  awarded  to 
training  centers  for  the  allied  health  profes- 
sions. 

"(3)  In  each  fiscal  year  for  which  funds 
are  authorized  to  be  appropriated  under 
this  subsection,  all  such  funds  appropriated 
shall  be  reserved  for  award  to  training  cen- 
ters for  allied  health  professions.". 

SEC.  4M.  ALLIED  HEALTH  STUDENT  TRAINEESHIP. 

(a)  Grawts.— The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with, 
public  or  nonprofit  private  schools  of  allied 
health  or  other  educational  entities  offering 
an  allied  health  program  to  assist  students 
in  meeting  the  costs  of  entry  level  educa- 
tion. 

(b)  Use  of  Grants.— Grants  awarded 
under  subsection  (a)  shall  be  used  for  tui- 
tion, fees,  and  such  stipends  and  allowances 
for  trainees  as  the  Secretary  may  consider 
necessary. 

(c)  Elderly  Population.— In  making 
grants  under  this  section,  the  Secretary 
shall  ensure  that  80  percent  of  the  funds 
available  for  such  grants  shall  be  used  to 
enable  individuals  to  participate  in  allied 
health  programs  which  prepare  personnel 
to  meet  the  rehabUitation  needs  of  the  el- 
derly population. 

(d)  Taxation.— Notwithstanding  any 
other  provision  of  law,  any  payment  to.  or 
on  behalf  of.  a  participating  student  of  tui- 
tion under  this  section  shall  be  exempt  from 
taxation. 

(e)  Authorization  of  Appropriations.— 
To  carry  out  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
(4.000.000  for  fiscal  year  1989,  and 
$5,000,000  for  each  of  the  fiscal  years  1990 
and  1991. 

SEC.  4(5.  TRAINEESHIPS  FOR  ADVANCED  TRAINING 
OP  ALLIED  HEALTH  PERSONNEL. 

Section  797  (42  U.S.C.  295h-6)  is  amended 
to  read  as  follows: 

-SEC.  797.  TRAINEESHIPS  FOR  ADVANCED  TRAIN- 
ING OF  ALLIED  HEALTH  PERSONNEL. 

"(a)  Grants.— The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
public  or  nonprofit  private  educational  enti- 
ties to  meet  the  costs  of  projects  designed 
to— 

"(1)  plan,  develop,  establish,  expand,  and 
operate  doctoral  programs  for  the  advanced 
specialty  training  of  allied  health  profes- 
sionals who  plan  to  teach  and  conduct  re- 
search in  an  allied  health  training  program; 
and 

"(2)  provide  financial  assistance  in  the 
form  of  traineeships  or  fellowships  to  doc- 
toral students  who  are  participants  in  any 
such  program  and  who  plan  to  teach  and 
conduct  research  in  an  allied  health  disci- 
pline or  to  postdoctoral  students  who  are 
continuing  specialized  study  and  research  in 
an  allied  health  discipline. 

"(b)  Limitation.— The  Secretary  shall 
limit  grants  and  contracts  made  or  entered 
into  under  subsection  (a)  to  those  allied 


health  fields  or  specialties  as  the  Secretary 
shall,  from  time  to  time,  determine  to 
have— 

"(1)  the  most  significant  national  or  re- 
gional shortages  of  practitioners; 

"(2)  insufficient  numbers  of  qualified  fac- 
ulty in  entry  level  or  advanced  educational 
programs;  and 

"(3)  a  significant  role  in  the  care  and  re- 
habilitation of  patients  and  clients  who  are 
elderly  or  disabled. 

"(c)  Authorization  of  Appropriations.- 
For  the  purposes  of  making  payments  under 
grants  under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1989;  $8,500,000  for  fiscal  year 
1990;  and  $11,500,000  for  fiscal  year  1991. 

"(d)  Awarding  of  Grants.— In  each  fiscal 
year  for  which  funds  are  authorized  to  be 
appropriated  under  this  section,  all  grants 
made  with  such  funds  shall  preferentially 
be  awarded  to  training  centers  for  the  allied 
health  professions. 

■(e)  Availability  of  Funds.- Funds  ap- 
propriated under  this  section  for  any  fiscal 
year  shall  remain  available  until  expended 
or  through  fiscal  year  1991.". 

SEC.  40fi.  ALLIED  HEALTH  PROFESSIONS  DATA. 

Section  798  (42  U.S.C.  295h-7)  is  amended 
to  read  as  follows: 

•SEC  798.  ALLIED  HEALTH  PROFESSIONS  DATA. 

"(a)  Establishment  of  Reporting 
System.— The  Secretary  may  make  grants, 
or  enter  into  contracts  and  cooperative 
agreements  with,  and  provide  technical  as- 
sistance to.  any  non-profit  entity  in  order  to 
establish  a  uniform  allied  health  professions 
data  reporting  system  to  collect,  compile, 
and  analyze  data  on  the  allied  health  pro- 
fessions personnel. 

"(b)  Data.— Data  shall  include  the  most 
current  information  concerning  the  supply, 
distribution,  and  utilization  of  allied  health 
practitioners  and  faculty,  including  physical 
therapy,  occupational  therapy,  respiratory 
therapy,  speech  pathology,  and  audiology. 
medical  records,  dietetics,  medical  technolo- 
gy, and  radiological  technology. 

"(c)  Reports.— 

"(1)  Annual  report.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sec- 
tion, and  each  year  thereafter,  the  Secre- 
tary shall  prepare  and  submit,  to  the  Presi- 
dent, the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  of  the  status 
and  development  of  the  uniform  allied 
health  professions  data  reporting  .'^yjtem 
and  of  the  activities  carried  out  under  this 
section. 

"(2)  Biannual  report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  and  every  6  months  thereafter,  the  Sec- 
retary shall  also  prepare  and  submit  to  the 
President,  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  that  shall 
include  a  description  and  analysis  of  data 
collected  pursuant  to  this  section. 

"(d)  Authorization  op  Appropriations.— 
To  carry  out  the  purposes  of  this  section 
there  are  authorized  to  be  appropriated 
$1,200,000  for  fiscal  year  1989;  $2,000,000  for 
fiscal  year  1990;  and  $3,000,000  for  fiscal 
year  1991.  Funds  appropriated  for  fiscal 
year  1989  shall  remain  available  3  years 
beyond  the  date  of  the  last  appropriation, 
and  until  at  least  1991.".* 


By  Ms.  MIKULSKI  (for  herself 
and  Mr.  Sarbanes): 


S.  2230.  A  bill  to  establish  the  Office 
of  Enforcement  and  Border  Affairs 
within  the  Department  of  the  Treas- 
ury; pursuant  to  the  order  of  August  4, 
1977,  referred  jointly  to  the  Commit- 
tee on  Governmental  Affairs  and  the 
Committee  on  the  Budget. 

coast  guard  and  national  border 

COORDINATION  REVITALIZATION  ACT 

•  Ms.  MIKUI^KI.  Mr.  President,  I 
am  pleased  to  announce  that  my 
senior  colleague.  Senator  Sarbanes, 
and  I  are  introducing  legislation  to  re- 
vitalize our  Coast  Guard  by  transfer- 
ring it  from  the  Department  of  Trans- 
portation to  the  Department  of  Treas- 
ury. 

This  bill,  the  Coast  Guard  and  Na- 
tional Border  Coordination  Revitaliza- 
tion  Act,  puts  the  Coast  Guard  where 
it  belongs,  in  Treasury  with  Customs 
and  other  drug-fighting  agencies.  In 
recent  years,  the  Office  of  Manage- 
ment and  Budget  has  proposed  sharp 
reductions  in  function  400,  Transpor- 
tation's budget  function.  They  have 
done  so  each  and  every  time  because 
of  their  strong  opposition  to  Federal 
funding  for  mass  transit  and  Amtrak. 
And  every  year.  Congress  has  been 
forced  to  try  and  do  more  with  the  ac- 
tivities in  that  function  with  less  re- 
sources proposed  in  the  President's 
budget. 

Last  year  this  complication  resulted 
In  a  $100  million  shortfall  for  the 
Coast  Guard's  operations.  That  fund- 
ing gap  has  forced  the  Coast  Guard  to 
reduce  its  presence  at  numerous  instal- 
lations around  the  country.  In  Mary- 
land, they  have  proposed  a  5-year 
phaseout  of  the  Coast  Guard  Yard  at 
Curtis  Bay.  This  would  mean  the  loss 
of  700  jobs  and  would  virtually  end 
Curtis  Bay's  89-year  history  of  "serv- 
ice to  the  fleet." 

In  this  process,  I  believe  that  the 
Appropriations  Committees  have  been 
unfairly  singled  out  as  responsible  for 
this  shortfall.  In  reality,  the  real  cul- 
prit has  been  an  administration  that 
has  pitted  aviation  funds  and  the 
Coast  Guard  against  public  transpor- 
tation. During  interdiction  and  public 
safety  should  not  be  forced  to  compete 
with  grant  programs  essential  to  the 
successful  operation  of  State  and  local 
governments.  The  Congress  has  reject- 
ed this  approach  in  each  of  the  last  7 
years  and  in  all  likelihood  will  do  so 
again  this  year. 

The  legislation  Senator  Sarbanes 
and  I  are  introducing  would  eliminate 
this  kind  of  finger  pointing  at  the 
Transportation  Appropriations  Sub- 
committee by  guaranteeing  that  the 
Coast  Guard  is  placed  in  the  budget 
function  where  it  best  belongs.  750— 
administration  of  justice. 

By  moving  the  Coast  Guard  out  of 
Transportation,  the  Coast  Guard  will 
not  be  forced  to  compete  for  resources 
with  subways  and  Amtrak.  There's  no 
relation  between  mass  transit  and  the 


Coast  Guard,  and  the  Congress  should 
not  be  forced  into  an  annual  show- 
down over  the  two  because  the  admin- 
istration opposes  any  Federal  funds 
for  public  transportation. 

The  framework  which  this  legisla- 
tion sets  out  will  also  guarantee  that 
the  Federal  Government  has  a  more 
coordinated  approach  to  fighting  ille- 
gal drugs  from  entering  into  this  coun- 
try. The  creation  of  an  Office  of  En- 
forcement and  Border  Affairs  within 
the  Department  of  the  Treasury, 
headed  by  an  Under  Secretary  who  re- 
ports directly  to  the  Secretary,  will 
ensure  a  one-stop  shop  that  guaran- 
tees the  best  possible  effort  to  reverse 
the  growing  crisis  of  drug  abuse  in 
America. 

I  am  pleased  that  this  bill  was  in- 
cluded last  week  as  title  V  in  S.  2205, 
the  Omnibus  Antidrug  Abuse  Act.  It  is 
my  hope  that  we  can  enact  this  impor- 
tant Government  reorganization 
through  S.  2205  or  some  other  vehicle. 
Only  then  can  we  begin  to  reverse  the 
recent  budgetary  trend  which  has 
shortchanged  the  Coast  Guard  in  its 
fight  as  one  of  the  agencies  who  have 
become  the  cops  for  the  new  economy 
in  the  war  against  drugs. 

Mr,  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Summary    of    Major    Provisions.    Coast 

Guard  and  National  Border  Coordina- 
tion Revitalization  Act  of  1988 
office  of  enforcement  and  border  affairs 

Establishes  Office  of  Enforcement  & 
Border  Affairs  within  Dept.  of  Treasury, 
headed  by  the  Undersecretary  for  Enforce- 
ment and  Border  Affairs. 

Under  this  office,  will  be  an  Office  of 
Border  Management,  responsible  for  all 
non-narcotics  interdiction  activities. 

Under  this  Office,  wlU  also  be  Office  of 
Narcotics  Interdiction,   responsible   for  all 
narcotics  interdiction  activities. 
agency  composition 

Agencies  within  Office  of  Enforcement  St 
Border  Affairs: 

Coast  Guard  [transferred  from  Dept.  of 
Transportation]. 

Customs  Service. 

Bureau  of  Alcohol,  Tobacco  &  Firearms. 

Secret  Service. 

Immigration  tt  Naturalization  Service 
[transferred  from  Dept.  of  Justice]. 

Federal  Law  Enforcement  Training 
Center. 

TRANSFER  OF  COAST  GUARD  BUDGET  FUNCTION 

Transfer  the  Budget  Function  for  the 
Coast  Guard  from  Function  400,  Transpor- 
tation, to  Function  750,  Administration  of 
Justice,  beginning  with  FY  1989. 

COAST  GUARD  RESPONSIBILITIES  IN  TIME  OF 
MILITARY  CONFLICT 

Makes  no  change  in  Coast  Guard's  trans- 
fer to  the  Dept.  of  Navy  in  time  of  military 
conflict. 

TRANSITIONAL  PROVISIONS 

Includes  necessary  transitional  provisions 
to  protect  current  personnel  within  Coast 
Guard  and  INS  to  prevent  them  from  being 


adversely  affected  upon  the  transfer  of 
their  agencies  to  the  Treasury  Dept.« 

•  Mr.  SARBANES.  Mr.  President,  I 
am  pleased  to  join  my  colleague.  Sena- 
tor MiKULSKi,  in  sponsoring  the  Coast 
Guard  and  National  Border  Coordina- 
tion Revitalization  Act  of  1988.  The 
purpose  of  this  legislation  is  twofold: 
to  provide  greater  stability  in  the 
Coast  Guard's  funding  and  increased 
coordination  in  our  Nation's  war 
against  drugs. 

The  adoption  of  the  budget  for  the 
Coast  Guard  has  been  the  subject  of 
serious  controversy  for  the  past  few 
years.  This  has  been  precipitated,  in 
part,  by  the  agency's  increased  respon- 
sibilities in  maritime  drug  interdiction 
and  other  activities  at  the  same  time 
that  the  Department  of  Transporta- 
tion's resources,  under  which  the 
Coast  Guard  operates,  have  come 
under  increased  pressure  by  the  Feder- 
al deficit.  While  the  Congress  has 
sought  to  augment  the  Coast  Guard's 
budget  with  funds  from  the  Depart- 
ment of  Defense,  these  funds  have 
also  been  squeezecl.  Last  year,  in  order 
to  achieve  the  level  of  deficit  reduc- 
tion called  for  in  the  budget  summit 
agreement,  deep  cuts  were  made  in  De- 
partment of  Transportation  programs 
including  approximately  $100  million 
from  the  Coast  Guard's  operating 
budget.  In  January  of  this  year,  the 
Coast  Guard  announced  that,  as  a 
result  of  this  $100  million  shortfall  in 
the  agency's  funding  for  fiscal  1988, 
drug  interdiction  efforts  would  be  re- 
duced by  55  percent  and  a  number  of 
important  Coast  Guard  operations- 
including  the  shipbuilding  and  repair 
activities  at  the  Curtis  Bay  Coast 
Guard  Yard  in  Baltimore— would  be 
phased  out. 

In  order  to  address  this  problem  and 
to  ensure  that  the  Coast  Guard  re- 
ceives the  resources  necessary  to  per- 
form its  missions  and  continue  vital 
operations  like  the  Curtis  Bay  Yard, 
Senator  Mikulski  and  I  are  introduc- 
ing legislation  to  move  the  Coast 
Guard  from  the  Department  of  Trans- 
portation to  the  Department  of  Treas- 
ury. This  is  a  move  that  makes  sense 
on  several  fronts.  First  of  all,  it  will 
place  the  agency  with  the  Customs 
Service  and  other  bureaus  involved  in 
the  attack  on  the  national  drug  traf- 
ficking problem  and  help  ensure  a  co- 
ordinated antidrug  effort.  This  provi- 
sion has  also  been  included  in  the  Om- 
nibus Anti-Drug  Abuse  Act  of  1988, 
which  was  introduced  last  week  and  is 
a  very  significant  effort  to  combat  the 
serious  drug  problem  in  our  Nation. 

Second,  moving  the  Coast  Guard  to 
the  Treasury  Department,  where  it 
was  housed  for  177  years,  will  better 
enable  us  to  provide  a  long-term  ap- 
proach for  dealing  with  shortfalls  in 
the  Coast  Guard's  operating  budget.  It 
makes  sense  to  remove  the  Coast 
Guard  from  the  transportation  func- 
tion where  it  had  to  annually  compete 


for  resources  from  transportation  spe- 
cific programs.  A  major  part  of  the 
Coast  Guard's  function  is  not  trans- 
portation-specific, as  it  is  with  the 
other  programs  such  as  the  Federal 
Aviation  Administration,  mass  transit 
and  other  important  programs  in  the 
Transportation  buJget.  Placing  it 
under  the  Treasury  Department  will 
enable  us  to  more  adequately  address 
the  needs  of  the  Coast  Guard,  and  our 
country,  with  regards  to  drug  interdic- 
tion, marine  and  boating  safety,  and 
enforcement  of  laws  and  treaties. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure  to  restore 
sound  budget  policy  and  strengthen 
the  Coast  Guard.  • 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  39,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  553 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  552,  a  bill  to  improve  the 
efficiency  of  the  Federal  classification 
system  and  to  promote  equitable  pay 
practices  within  the  Federal  Govern- 
ment, and  for  other  purposes. 

S.  698 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  698,  a  bill  to  amend  title  17,  United 
States  Code,  to  prohibit  the  convey- 
ance of  the  right  to  perform  publicly 
syndicated  television  programs  with- 
out conveying  the  right  to  perform  ac- 
companying music. 

S.  IS22 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baocus],  and  the  Senator  from 
South  Carolina  [Mr.  HollingsI  were 
added  as  cosponsors  of  S.  1522,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  extend  through  1992  the 
period  during  which  qualified  mort- 
gage bonds  and  mortgage  certificates 
may  be  issued. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  1776,  a  bill  to  modern- 
ize United  States  circulating  coin  de- 
signs, of  which  one  reverse  will  have  a 
theme  of  the  bicentennial  of  the  Con- 
stitution. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Nevada 
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[Mr.  Hecht],  and  the  Senator  from  ances  between  certain  accounts  of  the 

Alaska  [Mr.  Stevens]  were  added  as  Department  of  Defense   in   order   to 

cosponsors  of  S.  1817,  a  bill  to  amend  meet     increased     military     personnel 

thp  Tntpmal  Revenue  Code  of  1986  to  costs    resulting    from    fluctuations    in 


SENATE  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from  Ver- 
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on  that  list  will  effect  the  complete  elimina- 
tion of  the  Parties'  inventories  of  limited 
systems; 

(4)  Since  the  realization  of  this  premise 
depends  critically  upon  the  accuracy  of  the 


(3)  The  report  called  for  by  subsection 
b.(2)  of  this  section  should  also  provide  the 
President's  judgment  as  to  whether  the 
Soviet  Union  was  aware,  before  it  provided 
the  data  now  incorporated  in  the  Memoran- 


(4)  shall  specify  the  functions  and  respon- 
sibilities of  both  a  tribe  and  the  Secretary 
relative  to  the  Tribal  Self-Governance 
Project,  including  the  authority  of  the  tribe 
to  reallocate  funds  or  modify  budget  alloca- 
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[Mr.  Hecht],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  1817,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  gross  income  of  an  indi- 
vidual shall  not  include  income  from 
U.S.  savings  bonds  which  are  trans- 
ferred to  an  educational  institution  as 
payment  for  tuition  and  fees. 

S.  18S1 

At  the  request  of  Mr.  Simon,  his 
name  was  added  as  a  cosponsor  of  S. 
1851,  a  bill  to  implement  the  Interna- 
tional Convention  on  the  Prevention 
and  Punishment  of  Genocide. 

S.  3015 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2015,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
extend  for  1  year  the  application 
period  under  the  legalization  program. 

S.  2042 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Ohio 
[Mr.  GusNN]  was  added  as  a  cosponsor 
of  S.  2042,  a  bill  to  authorize  the  Viet- 
nam Women's  Memorial  Project,  Inc., 
to  construct  a  statue  at  the  Vietnam 
Veterans  Memorial  in  honor  and  rec- 
ognition of  the  women  of  the  United 
States  who  served  in  the  Vietnam  con- 
flict. 

S.  2061 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Washington 
(Mr.  Adams]  wats  added  as  a  cosponsor 
of  S.  2061,  a  bill  to  establish  national 
standards  for  voter  registration  for 
elections  for  Federal  office,  and  for 
other  purposes. 

S.  2077 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2077,  a  bill  entitled  the  "Live- 
stock Producers'  Recordkeeping  Act  of 
1988." 

S.  2120 

At  the  request  of  Mr.  Matsdnaga, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Melcher]  was  added  as  a  co- 
sponsor  of  S.  2120,  to  amend  section 
3104  of  title  38,  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation  concurrently  with  re- 
tired pay,  without  deduction  from 
either. 

S.  2134 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2134,  a  bill  to  impose  sanctions  against 
the  Republic  of  Panama. 

S.  2162 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2152.  a  bill  to  increase  the  au- 
thority to  transfer  unobligated  bal- 


ances between  certain  accounts  of  the 
Department  of  Defense  in  order  to 
meet  increased  military  personnel 
costs  resulting  from  fluctuations  in 
foreign  currency  exchange  rates,  and 
for  other  purposes. 

S.  2156 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Min- 
nesota [Mr.  Boschwitz],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Nebraska  [Mr. 
Karnes],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Maine 
[Mr.  Mitchell],  and  the  Senator  from 
Florida  [Mr.  Chiles]  were  added  as  co- 
sponsors  of  S.  2156,  a  bill  to  amend  the 
National  School  Lunch  Act  to  require 
eligibility  for  free  lunches  to  be  based 
on  the  nonfarm  Income  poverty  guide- 
lines prescribed  by  the  Office  of  Man- 
agement and  Budget. 

S.  2167 

At  the  request  of  Mr.  Metzenbaom, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
Indiana  [Mr.  Lugar],  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  were 
added  as  cosponsors  of  S.  2167,  a  bill 
to  amend  the  Energy  Policy  and  Con- 
servation Act  to  provide  for  Federal 
energy  conservation  standards  for  flu- 
orescent lamp  ballasts. 

S.  220S 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  2205.  a  bill  to  enact  the 
Omnibus  Antidrug  Abuse  Act  of  1988, 
and  for  other  purposes. 

SENATE  CONCURRENT  RESOLUTION  97 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  97,  a  concurrent  reso- 
lution to  commend  the  President,  the 
Secretary  of  State,  and  the  Adminis- 
trator of  the  Agency  for  International 
Development  on  relief  efforts  that 
have  been  undertaken  by  the  United 
States  Government  for  the  people  in 
Ethiopia  and  other  affected  nations  of 
sub-Saharan  Africa,  and  encourage 
these  officials  to  continue  to  extend 
all  efforts  deemed  appropriate  to  pre- 
clude the  onset  of  famine  in  these  na- 
tions, and  for  other  purposes. 


SENATE  RESOLUTION  377 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Ne- 
braska [Mr.  Exon].  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Kentucky 
[Mr.  McConnell],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]  were  added  as  cosponsors  of 
Senate  Resolution  377,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding negotiations  on  a  new  long- 
term  agreement  on  agricultural  trade 
with  the  Soviet  Union. 

SENATE  RESOLUTION  388 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Resolution  388,  a  resolution 
expressing  the  opposition  of  the 
Senate  to  the  proposed  $400  million 
World  Bank  loan  to  restructure  Mexi- 
co's steel  industry. 

AMENDMENT  NO.  1680 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  amendment  No.  1680  intended  to  be 
proposed  to  100-11,  a  resolution  ex- 
pressing the  sense  of  the  House  of 
Representatives  that  Federal  excise 
tax  rates  should  not  be  increased. 


AMENDMENTS  SUBMITTED 


HIGH-RISK     DISEASE     NOTIFICA- 
TION AND  PREVENTION  ACT 


WALLOP  AMENDMENT  NO.  1906 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  (S.  79)  to  notify  work- 
ers who  are  at  risk  of  occupational  dis- 
ease in  order  to  establish  a  system  for 
identifying  and  preventing  illness  and 
death  of  such  workers,  and  for  other 
purposes;  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.     a. 

( 1 )  Since  the  stated  goal  of  the  Treaty  on 
Intermediate-  and  Shorter-range  Missiles 
(hereafter  referred  to  as  the  INF  Treaty)  is 
the  global  and  verifiable  elimination  of  all 
intermediate-  and  shorter-range  missiles; 

(2)  Since  a  principal  element  of  the  INP 
Treaty's  verification  regime  is  the  list  of 
limited  items  to  be  destroyed  contained  in 
the  INP  Treaty's  Memorandum  of  Under- 
standing; 

(3)  Since  a  central  premise  of  the  INP 
Treaty  is  that  the  destruction  of  all  items 


on  that  list  will  effect  the  complete  elimina- 
tion of  the  Parties'  inventories  of  limited 
systems; 

(4)  Since  the  realization  of  this  premise 
depends  critically  upon  the  accuracy  of  the 
accounting  of  such  Inventories  made  in  the 
Memorandum  of  Understanding; 

(5)  Since  the  United  States  received  the 
Soviet  data  listed  in  the  Memorandum  of 
Understanding  before  the  INP  Treaty  was 
signed  and  then  chose  to  sign  that  Treaty, 
thereby  accepting  the  essential  accuracy  of 

(6)  Since  the  United  SUtes'  ability  to 
evaluate  such  Soviet  data  cannot  be  made 
with  the  precision  that  characterizes,  for  ex- 
ample, the  reconciliation  of  a  bank  account, 
i.e..  it  does  not  have  the  ability  to  check 
Soviet  data  down  to  the  last  missile; 

(7)  Since  consequently.  U.S.  intelligence 
Judgments  of  actual  Soviet  force  levels  re- 
flect the  fact  that  each  component  of  the 
United  States  Intelligence  Community  (e.g., 
the  Central  Intelligence  Agency,  the  De- 
fense Intelligence  Agency,  the  State  Depart- 
ment's Bureau  of  Intelligence  and  Re- 
search), using  its  own  methodology,  arrives 
at  the  individual  agency's  "best-assessment" 
of  the  precise  number  of  missiles  in  the 
Soviet  inventory; 

(8)  Since  the  United  States  Government's 
estimate  of  Soviet  missiles  like  the  interme- 
diate-range SS-20  as  a  result  represents  a 
collective"best-assessment"  of  the  USSR's 
inventory  of  such  missiles  expressed  in  a 
range  of  estimated  force  levels; 

(9)  Since  the  confidence  we  can  have  in 
the  accuracy  of  the  Soviet-provided  data  is  a 
function  of  the  breadth  of  the  range  of  un- 
certainty in  such  intelligence  "best-assess- 
ments" i.e..  the  greater  the  discrepancy  be- 
tween the  high  and  low  U.S.  Intelligence 
Community  estimates,  the  less  confident 
can  the  United  States  be  in  its  ability  to 
gauge  the  accuracy  of  the  Soviet-supplied 
data; 

(10)  Since  the  Administration  has  said 
that  the  number  of  SS-20's  accounted  for 
by  the  Soviet  Union  in  the  INF  Treaty's 
Memorandum  of  Understanding  fall  within 
the  range  of  U.S.  Intelligence  estimates  of 
those  forces; 

(11)  Since  this  fact  Is  said  to  reflect  favor- 
ably on  the  credibility  of  the  Soviet-provid- 
ed data;  and 

(12)  Since  the  Senate  could  not  properly 
discharge  its  responsibility  to  grant  or  with- 
hold consent  to  the  INP  Treaty  were  it 
unable  to  assess  the  likelihood  that,  from 
the  perspective  of  the  United  States,  that 
Treaty's  principal  object  and  purpose  would 
be  realized  through  the  complete  elimina- 
tion of  all  Soviet  SS-20s. 

(b)  It  is  therefore  the  sense  of  the  Senate 
that: 

1.  Before  the  Senate  convenes  in  executive 
session  for  the  purpose  of  considering  the 
proposed  INP  Treaty,  the  President,  with- 
out delegation,  should  certify  that  the  mon- 
itored destruction  of  all  systems  enumer- 
ated in  the  Memorandum  of  Understanding 
will  result.  In  his  judgment,  in  the  complete 
elimination  of  the  Soviet  Union's  Inventory 
of  such  systems; 

2.  If  the  President  is  unable  to  make  the 
certification  called  for  in  subsection  b.(l)  of 
this  section,  he  should  then  report  to  the 
Senate  the  number  of  SS-20's  assessed  by 
each  agency  of  the  U.S.  Intelligence  Com- 
munity to  exist  in  the  Soviet  Inventory  over 
and  above  the  level  declared  by  the  USSR  in 
the  Memorandum  of  Understanding  and  de- 
scribe the  methodology  used  by  each  agency 
to  arrive  at  that  number; 


(3)  The  report  called  for  by  subsection 
b.(2)  of  this  section  should  also  provide  the 
President's  judgment  as  to  whether  the 
Soviet  Union  was  aware,  before  it  provided 
the  data  now  incorporated  In  the  Memoran- 
dum of  Understanding,  of  what  was  the 
range  of  U.S.  Intelligence  agency  estimates 
of  the  size  of  Soviet  forces  limited  by  the 
INP  Treaty; 

(4)  The  report  called  for  by  subsection 
b.(2)  of  this  section  should  also  contain  an 
analysis  prepared  by  the  Joint  Chiefs  of 
Staff  explaining  whether  the  forces  as- 
sessed to  exist  in  the  Soviet  Inventory  by 
one  or  more  U.S.  intelligence  agencies  con- 
tained in  the  Memorandum  of  Understand- 
ing constitute  a  militarily-significant  capa- 
blUty. 


INDIAN  SELF-DETERMINATION 
ACT  AMENDMENTS 


EVANS  (AND  INOUYE) 
AMENDMENT  NO.  1907 

(Ordered  to  lie  on  the  table.) 
Mr.  EVANS  (for  himself  and  Mr. 
iNOUYE)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1703)  to  amend  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act,  and  for  other  purposes;  as 
follows: 

S.  1703.  as  reported,  is  amended  by  delet- 
ing section  209  and  Inserting  the  following 
in  lieu  thereof: 

"SEC.  301.  TRIBAL  SELF-GOVERNANCE  DEMONSTRA- 
TION PROJECT 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (Public  Law  93-638. 
Act  of  January  4.  1975.  88  Stat.  2203.  as 
amended)  is  further  amended  by  adding  a 
new  Title  III.  as  follows: 

"TITLE  III— TRIBAL  SELF-GOVERN- 
ANCE DEMONSTRATION  PROJECTT 
Sec.  301.  The  Secretary  of  the  Interior 
shall,  for  a  period  not  to  exceed  five  years 
following  enactment  of  this  title,  conduct  a 
research  and  demonstration  project  to  be 
known  as  the  Tribal  Self-Governance 
Project  according  to  the  provisions  of  this 
title. 

Sec.  302(a).  At  the  request  of  the  govern- 
ing body  of  any  Indian  tribe  otherwise  eligi- 
ble for  mature  contracts  as  defined  In  sec- 
tion 103(1).  the  Secretary  shall  negotiate 
and  enter  Into  a  written  agreement  with 
such  tribe  which— 

(1)  shall  enable  the  tribe  to  design  and  ad- 
minister programs,  services  and  activities  ac- 
cording to  its  own  budget  and  priorities; 

(2)  shall,  except  as  provided  In  paragraph 
(3).  provide  for  payment  by  the  Secretary  to 
the  tribe  of  an  amount  equal  to  that  which 
the  tribe  would  have  been  eligible  to  receive 
under  contracts  or  grants  under  this  Act.  in- 
cluding direct  program  costs  and  indirect 
costs,  and  for  any  funds  which  are  specifi- 
cally or  functionally  related  to  the  provision 
by  the  Secretary  of  services  aind  benefits  to 
the  tribe  and  its  members; 

(3)  shall  not  include  payment  by  the  Sec- 
retary of  funds  provided  for  tribally  con- 
trolled community  colleges  pursuant  to  the 
Tribally  Controlled  Community  Colleges 
Act  (Public  Law  95-471)  or  for  elementary 
and  secondary  schools  under  the  Indian 
School  Equalization  Formula  (ISEF)  pursu- 
ant to  title  XI  of  the  Education  Amend- 
ments of  1978  (Public  Law  95-561.  as  amend- 
ed); 


(4)  shall  specify  the  functions  and  respon- 
sibilities of  both  a  tribe  and  the  Secretary 
relative  to  the  Tribal  Self-Governance 
Project,  including  the  authority  of  the  tribe 
to  reallocate  funds  or  modify  budget  alloca- 
tions within  any  project  year; 

(5)  shall  allow  for  retrocession  of  pro- 
grams or  portions  thereof  pursuant  to  sec- 
tion lOS(e); 

(6)  shall  not  allow  the  Secretary  to  waive, 
modify,  or  diminish  in  any  way  the  trust  re- 
sponsibility of  the  United  States  with  re- 
spect top  Indian  people  which  exists  under 
treaties.  Executive  orders,  and  Acts  of  Con- 
gress; and 

(7)  shall  be  submitted  by  the  Secretary 
ninety  days  In  advance  of  the  proposed  ef- 
fective date  of  the  agreement  to  the  Con- 
gress for  the  review  of  the  Select  Commit- 
tee on  Indian  Affairs  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives. 

(b)  At  the  request  of  the  governing  body 
of  a  tribe,  and  following  the  negotiation  and 
under  the  terms  of  an  agreement  pursuant 
to  subsection  (a),  the  Secretary  shall  pro- 
vide funding  to  such  tribe  to  Implement  the 
agreement. 

(c)  For  the  year  for  which  and  the  extent 
to  which  funding  is  provided  to  a  tribe  pur- 
suant to  this  title,  such  tribe— 

(1)  shall  not  be  entitled  to  contract  with 
the  Secretary  for  such  funds  under  section 
102; 

(2)  shall  be  responsible  for  the  administra- 
tion of  programs,  services  and  activities  pur- 
suant to  agreements  under  the  title;  and 

(3)  shall  not  be  required  to  provide  the 
same  programs,  services  and  activities  as  the 
Secretary  would  have  provided  to  the  tribe 
and  its  members:  Provided,  however.  That 
funds  for  trust  services  to  individual  Indians 
are  available  to  support  Self-Governance 
Demonstration  Projects  only  to  the  extent 
that  the  same  trust  services  are  provided  to 
individual  Indians  by  the  tribe. 

Sec.  303.  Unless  the  Secretary  and  the 
tribe  otherwise  agree,  disputes  arising  under 
this  title  shall,  upon  written  notice  either 
from  the  Secretary  or  the  tribe  to  the  other 
and  within  ten  days  following  such  notice, 
be  submitted  to  binding  arbitration.  Any 
subsequent  arbitration  decision  or  order 
may  be  enforced  pursuant  to  section  110(a). 
For  purposes  of  sections  110(a).  110(b).  and 
110(c).  agreements  under  this  title  shall  be 
treated  the  same  as  contracts  are  treated 
under  such  sections:  Provided,  That,  for  the 
purposes  of  this  section,  "disputes"  shall  In- 
clude any  determination  of  the  application 
of  federal  laws  and  regulations  to  agree- 
ments authorized  by  this  title:  Provided  fur- 
ther. That  to  the  maximum  extent  feasible, 
the  Secretary  shall  interpret  applicable  fed- 
eral laws  and  regulations  In  a  manner  that 
will  not  prohibit  or  restrict  the  Implementa- 
tion of  agreements  authorized  by  this  title. 

Sec.  304.  The  Secretary  shall  identify  in 
the  President's  annual  Budget  Request  to 
Congress  any  funds  proposed  to  be  included 
in  the  Tribal  Self-Governance  Project  and 
to  be  provided  by  the  Secretary.  The  use  of 
funds  pursuant  to  this  title  shall  be  subject 
to  specific  directives  or  limitations  as  may 
be  Included  in  applicable  appropriation  acts. 

Sec.  305.  The  Secretary  shall  submit  to 
the  Congress  a  written  report  on  July  1  and 
January  1  of  each  of  the  five  years  follow- 
ing the  date  of  enactment  of  this  title  on 
the  relative  costs  and  benefits  of  the  Tribal 
Self-Governance  Project.  Such  report  shall 
be  based  on  mutually  determined  baseline 
measurements  jointly  developed  by  the  Sec- 
retary   and   the    participating   tribes,    and 
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Sec.  306.  Nothing  in  this  title  shall  limit 
or  reduce  in  any  way  any  services,  contracts 
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Committee.  I  was  positive  that  he 
would  make  a  great  contribution  and 
his  work  as  prime  sponsor  of  this  im- 
portant bill  certainly  justifies  my  con- 
fiHpnrp  in  him. 


Johnston.  Mr.  Domenici.  Mr.  Bump-  cause  they  use  the  fuel  for  nonhigh- 

ERS,  Mr.  McClure,  Mr.  DeConcini,  Mr.  way  purposes.  Exempt  users  include 

Melcher,  Mr.  Warner.  Mr.  Exon.  Mr.  farmers,      mining      companies,      well 

Pressler,  Mr.  Heflin,  Mr.  Levin,  Mr.  drillers,  barge  operators,  and  others. 

Sybims,  Mr.  Bingaman,  Mr.  Gore,  Mr.  The  orovision  reauires  exempt  users 
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shall  separately  include  the  views  of  such 

Sec.  306.  Nothing  in  this  title  shall  limit 
or  reduce  in  any  way  any  services,  contracts 
or  funds  that  any  other  Indian  tribe  or 
tribal  organization  is  eligible  to  receive 
under  section  102  or  other  applicable  feder- 
al law. 

•  Mr.  EVANS.  Mr.  President,  I  am 
sending  to  the  desk  an  amendment  to 
S.  1703,  the  Indian  Self-Determination 
Act  Amendments  of  1987.  This  amend- 
ment, which  authorizes  a  5-year  re- 
search and  demonstration  program  to 
be  known  as  the  Tribal  Self-Govern- 
ance project,  is  intended  to  supersede 
the  amendment  which  Senator  Inouye 
and  I  proposed  on  February  3,  1988. 
This  previous  amendment  was  the  sub- 
ject of  a  hearing  conducted  by  the 
Select  Committee  on  Indian  Affairs  on 
February  18,  1988,  where  testimony 
was  taken  from  the  administration 
and  representatives  of  many  Indian 
tribes  and  tribal  organizations. 

The  key  provision  of  this  amend- 
ment directs  the  Secretary  of  the  Inte- 
rior, at  the  request  of  the  governing 
body  of  any  Indian  tribe,  to  negotiate 
and  enter  into  agreements  with  such 
Indian  tribes  to  design  and  administer 
programs,  services  and  activities  which 
the  Secretary  is  required  to  provide  to 
such  tribes  and  their  members.  Signifi- 
cantly, the  amendment  provides  the 
authority  to  participating  tribes  to  al- 
locate funds  within  any  project  year 
according  to  their  own  priorities  in- 
stead of  those  determined  primarily  by 
the  Bureau  of  Indian  Affairs.  The  re- 
visions incorporated  in  this  amend- 
ment are  the  result  of  the  comments 
and  recommendations  received  by  the 
Indian  Affairs  Committee  since  we 
filed  the  earlier  amendment.  They 
have,  in  my  opinion,  substantially  im- 
proved this  proposal. 

As  Senator  Inouye  and  I  have  previ- 
ously explained,  the  primary  motive 
for  our  work  to  develop  this  proposal 
has  been  to  respond  to  the  initiative 
taken  by  the  several  Indian  tribes  who 
requested  demonstration  project  au- 
thority. Based  on  the  valuable  input 
we  have  received  and  our  own  analysis, 
we  have  concluded  that  the  Self-Gov- 
ernance project  should  include  the  fol- 
lowing features: 

First,  the  Demonstration  Project 
should  be  open  to  all  Indian  tribes 
who  wish  to  participate  rather  than  be 
limited  to  the  original  10  who  were  in- 
cluded and  identified  in  the  Fiscal 
Year  1988  Continuing  Appropriations 
Resolution.  The  primary  criteria  for 
eligibility  under  our  modified  proposal 
is  that  participating  tribes  must  have 
a  track  record  of  financially  sound  and 
responsible  Indian  Self-Determination 
contract  administration.  We  believe 
that  this  will  be  demonstrated  by  con- 
tinuous administration  of  contracts 
under  Public  Law  93-638  for  3  or  more 
years  with  no  significant  or  material 
audit  exceptions.  Any  tribe  which  can 
point  to  such  a  track  record  can  apply 


for  a  demonstration  funding  agree- 
ment as  authorized  in  this  amend- 
ment. 

Second.  demonstration  project 
agreements  will  include  payment  of  an 
amount  of  funds  equal  to  that  which 
the  tribe  would  have  been  eligible  to 
receive  under  contracts  and  grants 
available  pursuant  to  the  Indian  Self- 
Determination  Act,  including  direct 
and  indirect  programs  costs,  and  any 
funds  which  are  specifically  or  func- 
tionally related  to  the  provision  of 
services  by  the  Secretary  to  the  tribe 
or  its  members.  Section  306  of  the 
amendment  imposes  a  requirement 
that  these  agreements  shall  not  limit 
or  reduce  in  any  way  services,  con- 
tracts or  funds  that  any  other  tribe  or 
tribal  organization  is  eligible  to  receive 
by  this  act  or  any  other  law.  Consist- 
ent with  this  provision,  however,  a 
tribe  applying  for  an  agreement  may 
identify  funds  in  addition  to  its  BIA 
agency  or  local  level  budget  which 
have  been  set  aside  or  allocated  for 
services  specifically  to  its  members  for 
a  particular  reservation  and  proposes 
that  such  funds  be  included  in  the 
agreement. 

Third,  the  two  principal  formula 
based  education  programs  have  been 
excluded  from  the  scope  of  the  agree- 
ments in  response  to  tribal  concerns 
that  such  formula  funding  does  not 
readily  lend  itself  to  the  reprogram- 
ming  authority  contemplated  in  the 
demonstration  projects.  In  the  future. 
Congress  may  examine  the  possibility 
of  including  these  functions  after  the 
program  has  proven  itself. 

Fourth,  the  agreements  shall  not  be 
interpreted  as  authority  for  the  Secre- 
tary to  waive,  modify  or  diminish  in 
any  way  the  trust  responsibility  of  the 
United  States  for  Indian  people  as  pro- 
vided for  under  treaties,  executive 
orders  and  Federal  Statutes.  Since  the 
Self-Determination  Act  provides  that 
any  program  can  be  contracted  for  by 
a  tribal  organization,  this  certainly  in- 
cludes trust  functions  as  the  report  on 
S.  1703  properly  points  out.  In  such  in- 
stances, the  Secretary's  responsibility 
as  trustee  is  to  make  sure  that  con- 
tracts properly  define  the  level  of  per- 
formance necessary  to  manage  trust 
assets  and  to  supervise  such  perform- 
ance. If  at  any  time  during  a  contract 
period  the  trust  is  endangered  or  mis- 
managed and  it  is  clear  that  the  con- 
tractor cannot  correct  the  problem, 
then  the  Secretary  has  authority  to 
intervene  to  protect  trust  assets. 
Clearly,  there  is  nothing  in  this  rela- 
tionship that  requires  a  waiver  of  the 
trust  and  the  same  shall  be  true  for 
demonstration  agreements. 

(5)  We  have  also  required  that  these 
demonstration  agreements  be  submit- 
ted by  the  Secretary  90  days  in  ad- 
vance of  their  effective  date  to  the 
Congress  for  review.  Members  of  Con- 
gress and  the  relevant  committees  are 
thereby  provided  an  opportimity  to 


exercise  their  overnight  powers  to 
urge  a  change  of  correction  of  any 
aspect  of  such  agreements  that  may  be 
of  concern. 

(6)  Section  304  of  this  amendment 
requires  the  Secretary  to  identify  in 
the  administration's  armual  budget  re- 
quest any  funds  included  in  the  Tribal 
Self-Governance  project.  Further- 
more, it  is  made  clear  that  the  use  of 
such  funds  shall  remain  subject  to  spe- 
cific directions  or  limitations  as  may 
be  included  in  applicable  appropria- 
tion acts.  Finally,  the  Congress  will  be 
kept  fully  informed  of  the  progress 
made  in  implementing  the  Tribal  Self- 
Governance  Demonstration  project  by 
virtue  of  the  requirement  contained  in 
section  305.  This  section  directs  the 
Secretary  to  submit  written  reports  on 
the  relative  costs  and  benefits  of  the 
projects  on  January  1  and  July  1  of 
each  year.  Participating  tribes  are 
given  the  opportunity  to  submit  sepa- 
rately their  views  in  such  reports  and 
to  work  with  the  Secretary  to  develop 
the  baseline  measurements  upon 
which  a  cost-benefit  evaluation  is  to  be 
determined. 

Mr.  President,  these  amendments  in- 
clude carefully  formulated  checks  and 
balances.  I  am  confident  they  are  pro- 
tective of  the  important  Federal 
Indian  policy  concerns  that  were  con- 
veyed to  Senator  Inouye  and  I  during 
our  deliberations  on  this  proposal.  In 
addition,  a  full  explanation  of  our  ob- 
jectives and  intentions  has  been  pro- 
vided in  a  letter  Senator  Inouye  and  I 
sent  last  week  to  250  tribal  leaders. 

Our  extensive  consultation  with 
Indian  leadership  regarding  this  pro- 
posal and  in  response  to  the  intense 
interest  which  has  been  shown  has 
proven  to  be  most  rewarding.  As  we 
now  go  forward  with  this  bill,  we  can 
assure  our  colleagues  in  the  Senate 
that  the  amendments  to  the  Indian 
Self-Determination  Act  contained  in  S. 
1703  are  congruent  with  each  other 
and  the  underlying  statutory  frame- 
work. The  demonstration  authority 
provided  in  this  new  title  III  builds 
upon  the  substantive  reforms  of  S. 
1703.  Although  there  is  an  experimen- 
tal aspect  inherent  to  such  demonstra- 
tion programs,  if  proven  to  be  work- 
able and  successful,  as  I  believe  it  will, 
this  experiment  will  show  us  the  direc- 
tion to  a  future  goverrunent-to-govem- 
ment  relationship  that  each  Indian 
tribal  group  can  define  according  to  its 
own  distinctive  vision. 

Mr.  President,  I  look  forward  to 
speedy  congressional  action  on  this  im- 
portant bill,  including  adoption  of  this 
amendment.* 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  support  Senator  Evans' 
amendments  to  S.  1703.  the  Indian 
Self-Determination  Act  of  1987.  When 
Senator  Evans  agreed  in  the  begiiming 
of  this  session  of  Congress  to  serve  as 
vice  chairman  of  the  Indian  Affairs 


Committee,  I  was  positive  that  he 
would  make  a  great  contribution  and 
his  work  as  prime  sponsor  of  this  im- 
portant bill  certainly  justifies  my  con- 
fidence in  him. 

I  see  that  he  has  incorporated  sub- 
stantial Improvements  to  the  original 
proposal  which  we  introduced  last 
month  at  the  request  of  10  tribes. 
They  have  taken  the  initiative  to  de- 
velop a  comprehensive  funding  au- 
thority entitled  the  Tribal  Self-Gov- 
ernance Research  and  Demonstration 
project.  Since  this  project  was  origi- 
nally established  in  the  BIA's  1988  ap- 
propriation bill,  it  makes  sense  for  us 
to  exercise  our  responsibilities  as  sin 
authorizing  committee  to  establish 
guidelines  for  the  program.  In  doing 
so.  I  see  that  we  have  also  provided 
protections  for  these  tribes  who  will 
not  be  participating  in  this  project  as 
well  as  define  some  reasonable  limita- 
tions oh  what  is  essentially  an  experi- 
mental program. 

In  closing,  I  would  like  to  once  again 
reiterate  that  the  measure  before  us 
was  not  conceived  in  Washington.  It 
was  drafted  in  Indian  country  by 
Indian  people  to  resolve  Indian  prob- 
lems. As  the  vice  chairman  of  this 
committee  said  in  the  committee 
report,  it  is  perfectly  appropriate  that 
the  bill  was  developed  with  the  active 
participation  of  tribal  leaders  from 
tribes  throughout  the  country.  These 
are  the  people  who  will  implement 
this  bill;  they  are  the  ones  who  will  re- 
joice in  its  strength— and  they  are  also 
the  ones  who  will  struggle  with  its 
weaknesses. 

We  have  no  way  of  knowing  what 
the  outcome  will  be.  It  may  be  a  great 
success,  or  it  may  fail.  But  as  the  vice 
chairman  indicated,  why  not  try?  If  we 
maintain  the  status  quo  and  insist 
upon  it,  that  is  where  we  will  be— right 
here.  I  think  it  is  about  time  that  we 
took  bold  steps  and  in  taking  these 
steps  we  may  fall.  But  that  is  the  way 
we  learn. 

I  am  confident  that  it  will  succeed. 
It  is  the  product  of  many  minds  and 
many  months.  And  we,  both  of  us. 
Senator  E^VANS  and  I.  wUl  assure  you 
that  everything  will  be  done  to  expe- 
dite a  successful  consideration  and 
passage.* 


TAXPAYER  RIGHTS 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1908 

(Ordered  to  lie  on  the  table.) 

Mr.    BENTSEN    (for    himself.    Mr. 

Packwood.  Mr.  Matsunaga.  Mr.  Dole. 

Mr.  Baucus,  Mr.  Roth,  Mr.  Boren,  Mr. 

Danforth,   Mr.   Bradiey,  Mr.   Heinz, 

Mr.     Mitchell,     Mr.     Wallop,     Mr. 

PRYOR,   Mr.   DURENBERGER,   Mr.   RiEGLE, 

Mr.  Daschle,  Mr.  Armstrong,  Mr. 
Byrd.  Mr.  Grahm.  Mr.  Burdick.  Mr. 
Hollings.  Mr.  Stevens,  Mr.  Nunn.  Mr. 


Johnston,  Mr.  Domenici,  Mr.  Bump- 
ers, Mr.  McClure,  Mr.  DeConcini,  Mr. 
Melcher,  Mr.  Warner.  Mr.  Exon.  Mr. 
Pressler,  Mr.  Heplin,  Mr.  Levin,  Mr. 
Symms,  Mr.  BiNGABiAN,  Mr.  Gore,  Mr. 
Harkin,  Mr.  Breaux,  Mr.  Conrad,  Mr. 
McCain,  Mr.  Reid,  and  Mr.  Shelby) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S. 
2223)  to  promote  and  protect  taxpayer 
rights,  and  for  other  purposes;  as  fol- 
lows: 

Beginning  on  page  75.  line  10.  strike  out 
all  through  page  77,  line  3,  and  insert  in  lieu 
thereof  the  following: 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  take  effect  on  April  1, 
1988. 

(2)  Registration  procedures  required  to 

BE  specified  90  DAYS  AFTER  EFFECTIVE  DATE.— 

Not  later  than  July  1,  1988.  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate 
shall  prescribe  the  procedures  for  comply- 
ing with  the  requirements  of  section 
4093(c)(3)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section). 
On  page  79,  line  4,  strike  out  "September 

30,  1988"  and  insert  in  lieu  thereof  'March 

31.  1988". 

On  page  79,  line  16,  strike  out  "September 

30.  1988"  and  insert  in  lieu  thereof  "March 

31,  1988  ". 

On  page  82,  strike  out  lines  3  through  8, 
and  insert  in  lieu  thereof  the  following  new 
section: 

SEC.  Ml.  AMOUNT  OF  CORPORATE  ESTIMATED  TAX 
INSTALLMENT  REDI'CTION  RECAP- 
TIRE  INCREASED. 

(a)  In  General.— Section  6655(e)(1)  (relat- 
ing to  lower  required  instadlment  where  an- 
nualized income  installment  or  adjusted  sea- 
sonal installment  is  less  than  amount  deter- 
mined under  subsection  (d))  is  amended  by 
striking  out  "90  percent"  and  inserting  in 
lieu  thereof  "96  percent  (93.5  percent  in  the 
case  of  any  reduction  after  March  31.  1988, 
and  before  October  1.  1988)". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  reduc- 
tions in  required  installments  occurring 
after  March  31, 1988. 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
offering  an  amendment  tb  S.  2223  on 
behalf  of  the  Committee  on  Finance. 
The  purpose  of  the  amendment  is  to 
provide  immediate  relief  from  the 
diesel  tax  collection  problem  created 
by  last  year's  Budget  Reconciliation 
Act.  The  amendment  is  cosponsored 
by  41  Members  of  the  Senate,  includ- 
ing 16  members  of  the  Finance  Com- 
mittee. 

The  problem  created  by  the  budget 
reconciliation  bill  arose  from  a  provi- 
sion proposed  by  the  administration  to 
move  the  collection  point  for  the  Fed- 
eral excise  tax  on  diesel  fuel  from  the 
wholesale  level  to  the  retail  level. 
That  change  was  intended  to  reduce 
what  the  Federal  Highway  Adminis- 
tration described  as  widespread  eva- 
sion of  the  diesel  tax.  As  passed  in  the 
Reconciliation  Act.  the  change  is 
scheduled  to  take  effect  April  1. 

Since  the  enactment  of  the  provi- 
sion, we  have  learned  of  the  serious 
problems  it  causes  for  those  diesel  fuel 
users  who  are  exempt  from  the  tax  be- 


cause they  use  the  fuel  for  nonhigh- 
way  purposes.  Exempt  users  include 
farmers,  mining  companies,  well 
drillers,  barge  operators,  and  others. 
The  provision  requires  exempt  users 
to  pay  the  15  cent-per-gallon  diesel  tax 
that  they  don't  owe,  and  then  file  for 
a  refund.  In  short,  that  amoimts  to  an 
interest-free  loan  to  the  Government. 

S.  2223.  reported  by  the  committee 
March  21,  goes  a  long  way  toward  solv- 
ing the  problem,  but  it  does  not  go  all 
the  way.  The  bill  permits  all  off-road 
users  of  diesel  fuel  to  purchase  diesel 
fuel  tax-free  at  the  wholesale  level. 
The  legislation  also  provides  special, 
liberal  rules  for  marine  use,  where  the 
opportunities  for  tax  evasion  are  limit- 
ed, and  requires  the  IRS  to  pay  inter- 
est on  refunds  to  any  exempt  users 
who  purchase  diesel  fuel  tax  paid. 

The  shortcoming  of  the  reported 
legislation  is  in  the  effective  date. 
Members  of  the  Finance  Committee 
wanted  to  make  the  provisions  of  the 
legislation  effective  immediately— on 
April  1.  But  according  to  the  Treasury 
Department,  by  doing  so  we  would  be 
adding  more  than  $200  million  to  the 
budget  deficit  for  fiscal  1988.  We  were 
unwilling  to  do  that. 

To  avoid  increasing  the  fiscal  1988 
budget  deficit,  the  committee  agreed 
to  report  the  bill  out  with  an  effective 
date  of  October  1.  1988.  The  bill  con- 
tained sufficient  revenue-raising  provi- 
sions to  offset  the  revenue  loss  for 
fiscal  1989  and  beyond.  We  asked  the 
staffs  of  the  Finance  Committee  and 
the  Joint  Committee  on  Taxation  to 
investigate  sound  ways  of  raising  fiscal 
1988  revenues  to  enable  us  to  move  the 
effective  date  up  to  April  1. 

Having  studied  the  matter  since 
March  21,  the  committee  is  now  in  a 
position  to  endorse  the  April  1  effec- 
tive date.  That  is  what  this  amend- 
ment does.  This  amendment  provides 
immediate  relief  for  farmers  and  all 
other  off -road  users  of  diesel  fuel. 

To  finance  the  amendment,  we  pro- 
pose to  continue  reforms  started  last 
year  in  the  corporate  estimated  tax. 
What  we  propose  essentially  is  to  re- 
quire that  estimated  tax  payments  of 
corporations  more  closely  follow  the 
pattern  of  the  income  of  each  corpora- 
tion over  the  year.  Thus,  corporations 
that  earn  greater  amounts  of  income 
in  the  first  part  of  the  year  would 
have  to  pay  greater  estimated  taxes  in 
that  part  of  the  year.  Our  amendment 
calls  for  a  2-year  phase-in  to  the  tight- 
er rules.  The  proposal  also  makes  it 
possible  to  eliminate  the  provisions  in 
S.  2223  that  extends  the  IRS  refund 
offset  program  for  another  year. 

Mr.  President,  the  committee 
amendment  perfects  S.  2223.  We  have 
proposed  to  solve  the  diesel  tax  prob- 
lems as  of  April  1,  and  we  have  done  so 
in  a  fiscally  responsible  fashion. 

The  Finance  Committee  has  done  as 
much  as  it  can  on  its  own  to  solve  the 
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diesel  problem.  We  can't  act  without  a 
House  bill.  I  know  our  colleagues  on 
the  House  side  share  our  concerns 
about  the  impact  of  this  provision  on 
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•  Mr.  DANFORTH.  Mr.  President,  I 
welcome  this  amendment  which  moves 
the  effective  date  to  April  1,  1988,  for 
the  diesel  fuel  legislation  the  Senate 


with  the  precision  that  characterizes,  for  ex- 
ample the  reconciliation  of  a  bank  account, 
i.e.,  it  does  not  have  the  ability  to  check 
Soviet  data  down  to  the  last  missile; 
(7)  Since  consequently.  U.S.  intelligence 


March  29,  1988 


CONGRESSIONAL  RECORD— SENATE 


5539 


supplied  data  contained  in  the  Memoran- 
dum of  Understanding  constitute  a  militari- 
ly-significant capability. 


TTT?  AIMTTTM 


RT^VTTALIZATION 


"The  money  required  to  be  repaid  under 
this  subsection  is  hereinafter  referred  to  as 
the  Initial  Debt". 

"(e)  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 


"(B)  All  other  costs  of  decommissioning 
and  decontaminating  such  property  shall  be 
recovered  in  prices  and  charges  to  the  De- 
partment. 

"(4)  With  respect  to  property  that  has 

hAon    lie  A/1    cnlol  V    in    t\\»   r\r■^u^^^ni  inn    nf   l^icrht. 
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diesel  problem.  We  can't  act  without  a 
House  bill.  I  know  our  colleagues  on 
the  House  side  share  our  concerns 
about  the  impact  of  this  provision  on 
the  farm  community  and  others.  I 
urge  them  to  act  quickly,  so  that  we 
can  put  this  diesel  tax  problem  behind 
us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  staff  explanation  of  the 
corporate  estimated  tax  reform  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

EXPUUf ATION   or   CORPORATS  ESTIMATED  TAX 

Provision  im  Committei;  Amendment  Pre- 
pared BY  THE  Staff  of  the  Joint  Commit- 
tee OH  Taxation 

PRESENT  LAW 

Under  present  law,  corporations  are  re- 
quired to  make  estimated  tax  payments  four 
times  a  year  (sec.  6655).  For  small  corpora- 
tions, eacti  Installment  is  required  to  be 
based  on  an  amount  equal  to  the  lesser  of 
(1)  90  percent  of  the  tax  shown  on  the 
return  or  (2)  100  percent  of  the  tax  shown 
on  the  preceding  year's  return.  For  large 
corporations,  each  installment  is  required  to 
be  based  on  an  amount  equal  to  90  percent 
of  the  tax  shown  on  the  return  (except  that 
the  first  payment  may  be  based  on  100  per- 
cent of  the  tax  shown  on  the  preceding 
year's  return).  For  both  large  and  small  cor- 
porations, the  amount  of  any  payment  is 
not  required  to  exceed  an  amount  which 
would  be  due  if  the  total  payments  for  the 
year  up  to  the  required  payment  equal  90 
percent  of  the  tax  which  would  be  due  if  the 
Income  already  received  during  the  current 
year  were  placed  on  an  annual  basis.  Any  re- 
duction in  a  payment  resulting  from  using 
this  annualization  rule  must  be  made  up  in 
the  subsequent  payment  if  the  corporation 
does  not  use  the  annualization  rule  for  that 
subsequent  payment.  However,  if  the  subse- 
quent payment  makes  up  at  least  90  percent 
of  the  earlier  shortfall,  no  penalty  is  im- 
posed. 

REASONS  FOR  CHANGE 

The  committee  believes  that  a  corporation 
that  made  an  estimated  tax  payment  based 
on  its  annualized  income  should  be  required 
to  make  up  any  shortfall  in  subsequent  pay- 
ments more  rapidly  in  order  to  pay  estimat- 
ed tax  on  a  more  current  basis. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  a  corporation  that  used  the 
annualization  method  for  a  prior  payment 
must  make  up  at  least  96  percent  (rather 
than  90  percent  as  under  present  law)  of  the 
shortfall  in  the  subsequent  payment  in 
order  to  avoid  an  estimated  tax  penalty. 
This  provision  is  phased  in  over  two  fiscal 
years.  Effective  for  payments  required  to  be 
made  after  the  date  of  enactment,  at  least 
93.5  percent  of  the  shortfall  in  the  subse- 
quent payment  must  be  made  up  in  order  to 
avoid  an  estimated  tax  penalty.  The  in- 
crease to  96  percent  is  effective  for  estimat- 
ed tax  payments  required  to  be  made  after 
September  30.  1988. 

EFFECTIVE  DATE 

The  increase  to  93.5  percent  is  effective 
for  estimated  tax  payments  required  to  be 
made  after  the  date  of  enactment.  The  in- 
crease to  96  percent  is  effective  for  estimat- 
ed tax  payments  required  to  be  made  after 
September  30.  1988.« 


•  Mr.  DANFORTH.  Mr.  President.  I 
welcome  this  amendment  which  moves 
the  effective  date  to  April  1.  1988.  for 
the  diesel  fuel  legislation  the  Senate 
Finance  Committee  approved  on 
March  21.  1988.  I  was  dissatisfied  with 
the  October  1  effective  date  of  the 
committee's  legislation  as  I  see  no 
reason  to  subject  our  farmers  and 
other  off-road  users  of  diesel  fuel  to 
the  pay-and-refund  procedures  for  6 
months.  I  am  pleased  that  the  commit- 
tee was  able  to  develop  a  proposal  that 
is  revenue  neutral  and  if  passed  would 
take  care  of  the  problem  before  it 
begins.  April  1. 

The  Revenue  Act  of  1987  requires  ef- 
fective April  1,  that  farmers  and  other 
purchasers  of  diesel  fuel  for  off-road 
use  must  pay  the  15-cent  per  gallon 
excise  tax  at  the  time  of  purchase  and 
apply  later  for  a  refund.  Farmers  in 
my  State  will  be  required  to  pay  at 
least  $14  million  annually  in  excise 
taxes  that  they  do  not  owe  and  recov- 
er the  money  by  putting  in  applica- 
tions for  refunds.  These  pay-and- 
refund  procedures  result  in  expensive 
paperwork  and  damage  to  farmer's 
cash  flow. 

Now  that  the  Senate  Finance  Com- 
mittee has  reached  agreement  on  an 
April  1  repeal  date,  it  is  my  hope  that 
the  House  will  send  us  tax  legislation 
so  that  the  repeal  can  be  enacted  by 
April  1.  or  as  soon  thereafter  as  possi- 
ble.* 


ASSESSING  SOVIET  FORCE 
LEVELS 


WALLOP  AMENDMENT  NO.  1909 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him; 
as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 
"Sec.    a. 

(1)  Since  the  stated  goal  of  the  Treaty  on 
Intermediate-and  Shorter-range  Missiles 
(hereafter  referred  to  as  the  INF  Treaty)  is 
the  global  and  verifiable  elimination  of  all 
intermediate-and  shorter-range  missiles; 

(2)  Since  a  principal  element  of  the  INF 
Treaty's  verification  regime  is  the  list  of 
limited  items  to  be  destroyed  contained  in 
the  Treaty's  Memorandum  of  Understand- 
ing; 

(3)  Since  a  central  premise  of  the  INF 
Treaty  is  that  the  destruction  of  all  items 
on  that  list  will  effect  the  complete  elimina- 
tion of  the  Parties'  inventories  of  limited 
systems; 

(4)  Since  the  realization  of  this  premise 
depends  critically  upon  the  accuracy  of  the 
accounting  of  such  inventories  made  in  the 
Memorandum  of  Understanding; 

(5)  Since  the  United  States  received  the 
Soviet  data  listed  in  the  Memorandum  of 
Understanding  before  the  INF  Treaty  was 
signed  and  then  chose  to  sign  that  Treaty, 
thereby  accepting  the  essential  accuracy  of 
those  data; 

(6)  Since  the  United  States'  ability  to 
evaluate  such  Soviet  data  cannot  be  made 


with  the  precision  that  characterizes,  for  ex- 
ample the  reconciliation  of  a  bank  account, 
i.e.,  it  does  not  have  the  ability  to  check 
Soviet  data  down  to  the  last  missile; 

(7)  Since  consequently,  U.S.  intelligence 
JudgmenU  of  actual  Soviet  force  levels  re- 
flect the  fact  that  each  component  of  the 
United  States  Intelligence  Community  (e.g.. 
the  Central  Intelligence  Agency,  the  De- 
fense Intelligence  Agency,  the  State  Depart- 
ment's Bureau  of  Intelligence  and  Re- 
search), using  its  own  methodology,  arrives 
at  that  individual  agency's  "best-assess- 
ment" of  the  precise  number  of  missiles  in 
the  Soviet  inventory: 

(8)  Since  the  United  States  Government's 
estimate  of  Soviet  missiles  like  the  interme- 
diate-range SS-20  as  a  result  represents  a 
collective  "best  assessment"  of  the  USSR's 
inventory  of  such  missiles  expressed  In  a 
range  of  estimated  force  levels; 

(9)  Since  the  confidence  we  can  have  in 
the  accuracy  of  the  Soviet-provided  data  is  a 
function  of  the  breadth  of  the  range  of  un- 
certainty in  such  intelligence  "best-assess- 
ments"  i.e..  the  greater  the  discrepancy  be- 
tween the  high  and  low  U.S.  Intelligence 
Community  estimates,  the  less  confident 
can  the  United  States  be  in  its  ability  to 
gauge  the  accuracy  of  the  *  *  * 

(10)  Since  the  Administration  has  said 
that  the  number  of  SS-20's  accounted  for 
by  the  Soviet  Union  in  the  INF  Treaty's 
Memorandum  of  Understanding  fall  within 
the  range  of  U.S.  Intelligence  estimates  of 
those  forces; 

(11)  Since  this  fact  is  said  to  reflect  favor- 
ably on  the  credibility  of  the  Soviet-provid- 
ed data:  and 

(12)  Since  the  Senate  could  not  properly 
discharge  its  responsibility  to  grant  or  with- 
hold consent  to  the  INF  Treaty  were  it 
unable  to  assess  the  likelihood  that,  from 
the  perspective  of  the  United  States,  that 
Treaty's  principal  object  and  purpose  would 
be  realized  through  the  complete  elimina- 
tion of  all  Soviet  SS-20's. 

b.  It  is  therefore  the  sense  of  the  Senate 
that: 

(1)  Before  the  Senate  convenes  in  execu- 
tive session  for  the  purpose  of  considering 
the  proposed  INF  Treaty,  the  President, 
without  delegation,  should  certify  that  the 
monitored  destruction  of  all  systems  enu- 
merated in  the  Memorandum  of  Under- 
standing will  result,  in  his  judgment,  in  the 
complete  elimination  of  the  Soviet  Union's 
inventory  of  such  systems; 

(2)  If  the  President  is  unable  to  make  the 
certification  called  for  in  subsection  b.(l)  of 
this  section,  he  should  then  report  to  the 
Senate  the  number  of  SS-20's  assessed  by 
each  agency  of  the  U.S.  Intelligence  Com- 
munity to  exist  in  the  Soviet  inventory  over 
and  above  the  level  declared  by  the  USSR  in 
the  Memorandum  of  Understanding  and  de- 
scribe the  methodology  used  by  each  agency 
to  arrive  at  that  number; 

(3)  The  report  called  for  by  subsection 
b.(2)  of  this  section  should  also  provide  the 
President's  judgment  as  to  whether  the 
Soviet  Union  was  aware,  before  it  provided 
the  data  now  incorporated  in  the  Memoran- 
dum of  Understanding,  of  what  was  the 
range  of  U.S.  Intelligence  agency  estimates 
of  the  size  of  Soviet  forces  limited  by  the 
INF  Treaty; 

(4)  The  report  called  for  by  subsection 
b.(2)  of  this  section  should  also  contain  an 
analysis  prepared  by  the  Joint  Chiefs  of 
Staff  explaining  whether  the  forces  as- 
sessed to  exist  in  the  Soviet  inventory  by 
one  or  more  U.S.  intelligence  agencies  in 
excess  of  those  accounted  for  in  the  Soviet- 


supplied  data  contained  in  the  Memoran- 
dum of  Understanding  constitute  a  militari- 
ly-significant capability. 


URANIUM  REVITALIZATION 

TAILINGS    RECLAMATION    AND 
ENRICHMENT  ACT 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1910 

Mr.  JOHNSTON  (for  himself.  Mr. 
Ford,  Mr.  Proxmire.  Mr.  McClure. 
and  Mr.  Domenici)  submitted  an 
amendment  to  the  bill  (S.  2097)  to  pro- 
vide for  a  viable  domestic  uranium  in- 
dustry, to  establish  a  program  to  fund 
reclamation  and  other  remedial  ac- 
tions with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to 
establish  a  wholly-owned  Government 
corporation  to  manage  the  Nation's 
enrichment  enterprise,  operating  as  a 
continuing,  commercial  enterprise  on 
a  profitable  and  efficient  basis,  and  for 
other  purposes;  as  follows: 

On  page  33.  after  line  25.  add  the  follow- 
ing and  renumber  the  paragraphs  accord- 
ingly: 

"(6)  To  establish  a  corporate  structure 
that  is  self-financing  and  would  obviate  the 
need  for  appropriations  or  other  sources  of 
government  financing  after  enactment  of 
this  title: " 

On  page  54.  beginning  with  line  19,  strike 
all  of  subsection  (a)  through  page  55  line  4, 
and  insert  the  following  new  subsection  in 
lieu  thereof: 

"(a)  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  chargea- 
ble to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation. " 

On  page  55,  strike  lines  13  through  20. 
insert  the  following  new  subsections,  and  re- 
number the  suljsections  accordingly: 

"(c)(1)  The  Corporation  shall  issue  capital 
stcKk  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Aiuiual  Report  for  Fiscal 
Year  1987,  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Secre- 
tary of  the  Treasury  shall  hold  such  stock 
for  the  United  States;  Provided,  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in 
the  Administrator  and  the  Secretary  as 
specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed 
by  the  United  States  unless  such  disposition 
is  specifically  authorized  by  federal  law  en- 
acted after  enactment  of  this  title. 

"(d)  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States,  or  such  other  fund  as  provid- 
ed by  law.  dividends  on  the  capital  stock, 
out  of  earnings  of  the  Corporation,  as  a 
return  on  the  investment  represented  by 
such  stock.  The  Corporation  shall  pay  such 
dividends  out  of  earnings,  unless  there  is  an 
overriding  need  to  retain  these  funds  in  fur- 
therance of  other  corporate  functions.  In- 
cluding but  not  limited  to  research  and  de- 
velopment, capital  investments  and  estab- 
lishment of  cash  reserves." 

On  page  56.  at  line  3.  beginning  with  "The 
money"  strike  everything  through  line  13 
and  insert  in  lieu  thereof  the  following: 


"The  money  required  to  be  repaid  under 
this  subsection  is  hereinafter  referred  to  as 
the  Initial  Debt'. 

"(e)  Receipt  by  the  United  States  of  the 
stock  Issued  by  the  Corporation  (Including 
all  rights  appurtenant  thereto)  together 
with  repayment  of  the  Initial  Debt,  shall 
constitute  the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  Incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title." 

On  page  60  at  line  19  add  ".  Including  an 
explanation  of  the  decision  to  pay  or  not 
pay  dividends"  after  "performance". 

On  page  74,  strike  section  313  and  insert 
the  following: 

"Sec.  313 

For  fiscal  year  1989.  total  expenditures  of 
the  Corporation  shall  not  exceed  total  re- 
ceipts". 


JOHNSTON  AMENDMENT  NO. 
1911 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  bill  (S.  2097)  supra; 
as  follows: 

On  page  73  at  line  12  strike  "import  or". 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1912 

Mr.  METZENBAUM  (for  himself. 
Mr.  Johnston,  and  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  (S. 
2097)  supra;  as  follows: 

On  page  55.  strike  lines  5  through  12,  and 
renumber  the  remaining  subsections  accord- 
ingly. 

On  page  59,  on  line  1.  before  "To"  Insert 
"(a)";  on  line  7.  after  "assets."  insert  "de- 
contamination and  deconunissiunmg.";  and, 
after  line  19.  insert  a  new  subsection  (b)  as 
follows: 

""(b)(1)  In  accordance  with  the  cost  re- 
sponsibilities defined  in  paragraphs  (3)  and 
(4),  the  Corporation  shall  recover  from  its 
current  customers  in  the  prices  and  charges 
established  in  accordance  with  subsection 
(a),  amounts  that  will  be  sufficient  to  pay 
for  the  costs  of  decommissioning  and  decon- 
tamination of  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505(a).  Such  costs  shall  be 
based  on  the  point  In  time  that  such  decom- 
missioning and  decontamination  is  under- 
taken and  accomplished. 

"(2)  In  order  to  meet  the  objective  defined 
In  paragraph  ( 1 ),  the  Corporation,  in  consul- 
tation with  the  SecreUry.  shall  periodically 
estimate  the  anticipated  or  actual  costs  of 
decommissioning  and  decontamination. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective.  Including,  but  not 
limited  to.  any  changes  in  applicable  envi- 
ronmental requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"'(3)  With  respect  to  property  that  has 
been  used  in  the  production  of  low-assay 
separative  work, 

'"(A)  the  cost  of  decommissioning  and  de- 
contamination that  shall  be  recoverable 
from  conunerclal  customers  In  prices  and 
charges  shall  be  In  the  same  ratio  to  the 
total  costs  of  decommissioning  and  decon- 
taminating the  property  In  question  as  the 
production  of  separative  work  over  the  life 
of  such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 


""(B)  All  other  costs  of  decommissioning 
and  decontaminating  such  property  shall  be 
recovered  In  prices  and  charges  to  the  De- 
partment. 

"(4)  With  respect  to  property  that  has 
been  used  solely  In  the  production  of  high- 
assay  separative  work,  all  costs  of  decom- 
missioning and  decontamination  of  such 
property  shall  be  recovered  in  prices  and 
charges  to  the  Department." 

On  page  72.  after  line  9.  Insert  a  new  chap- 
ter 27,  as  follows: 

•CHAPTER  27.  DECONTAMINATION  AND  DECOMMIS- 
SIONING 

"Sec.  1701.  (a)  Establishment  op  Fond.— 
There  Is  hereby  established  In  the  Treasury 
of  the  United  States  an  account  of  the  Cor- 
poration to  be  known  as  the  Uranium  En- 
richment Decontamination  and  Decommis- 
sioning Fund  (hereinafter  referred  to  In  this 
chapter  as  the  "Fund").  In  accordance  with 
section  1402(j).  such  account,  and  any  funds 
deposited  therein,  shall  be  available  to  the 
Corporation  for  the  exclusive  purpose  of 
carrying  out  the  purposes  of  this  chapter. 

"(B)  The  Fund  shall  consist  of— 

"(l)  amounts  paid  Into  It  by  the  Corpora- 
tion In  accordance  with  section  1702;  and 

""(ID  any  Interest  earned  under  subsection 
(b)(2). 

""(b)  Administration  of  Fund.— (1)  The 
Secretary  of  the  Treasury  shall  hold  the 
Fund  and,  after  consultation  with  the  Cor- 
poration, annually  report  to  the  Congress 
on  the  financial  condition  and  operations  of 
the  Fund  during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  Invest 
amounts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States— 

"(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation;  and 

"(B)  bearing  Interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  sell 
such  obligations  and  credit  the  proceeds  to 
the  Fund. 

"Sec.  1702.  Deposits.— Within  60  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  into  the  Fund  In  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been 
recovered  during  such  fiscal  year  by  the 
Corporation  in  its  prices  and  charges  estab- 
lished in  accordance  with  section  1508  for 
products,  materials  and  services. 

-SEC.  1703.  performance  AND  DISBURSEMENTS. 

"(a)  When  the  Corporation  determines 
that  particular  property  should  be  decom- 
missioned or  decontaminated,  or  both,  it 
shall,  in  consultation  with  the  Secretary, 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination. 

"(b)  The  Corporation  shall  pay  for  the 
costs  of  such  decommissioning  and  decon- 
tamination out  of  amounts  contained  within 
the  Fund.". 

"(c)  Upon  satisfaction  of  the  terms  and 
conditions  of  the  contract  entered  into  pur- 
suant to  subsection  (a)  and  full  payment  of 
costs  pursuant  to  subsection  (b),  the  Corpo- 
ration shall  transfer  to  the  Secretary  all  of 
Its  rights,  title  and  Interest  In  the  particular 
property  that  is  the  subject  of  such  decom- 
missioning and  decontamination  contract. 
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METZENBAUM  AMENDMENT  NO. 
1913 

Mr.    METZENBAUM    proposed    an 
....or,rir.n<inf  tr>  tVio  hill  iR    9nq7^  siinrn.: 


ommendations  of  the  Secretary  of  Com- 
merce regarding  the  Investigation  described 
In  subsection  (b). 

(e)  By  no  later  than  May   15.   1988,  the 
i>rc<iHant   chnll   ciihmit  siirh   rpnort  and   its 


mony  concerning  the  military  medical 
system  in  review  of  the  amended  fiscal 
year  1989  defense  authorization  re- 
quest. 
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designation  as  a  rural  arts  center  by 
the  Southern  Arts  Federation. 

It  is  clear  that  temporarily  locating 
one  of  the  Jean  Laf  itte  satellite  parks 


community  of  Eunice  are  doing  with 
the  Liberty  Theatre.* 


MOPir  VnVt   TMTT  HnM^1<TT.F<?.«;_1^VTr. 


As  these  reporters  put  it: 

Despite  the  current  paucity  of  programs 
for  preserving  low-Income  housing,  the 
answer   to   the   homeless   problem   is   not 
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METZENBAUM  AMENDMENT  NO. 
1913 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  2097)  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  Pdihy  Nuclear  Powehplant  Anti- 
trust Protections.— The  Nuclear  Regula- 
tory Commission  shall  not  suspend  or 
modify  the  application  of  any  antitrust  pro- 
vision contained  in  the  Perry  operating  li- 
cense No.  NPF-58.  as  such  provision  applies 
to  any  licensee  of  the  Perry  Nuclear  Power- 
plant.  Unit  1. 

EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1914 

Mr.  EVANS  (for  himself.  Mr.  Brad- 
ury,  and  Mr.  Packwood*  proposed  an 
amendment  to  amendment  No.  1465 
proposed  by  Mr.  Domenici.  and  subse- 
quently modified,  to  the  bill  (S.  2097) 
supra;  as  follows: 

Strike  sections  111  through  119  in  the 
amendment  (from  page  3.  line  6  through 
page  10.  line  10),  and  insert  in  lieu  thereof 
the  following: 

Sec.  U:  (a)  Congress  finds  that— 

(1)  there  is  a  possibility  that  the  national 
security  Interest  of  the  United  States  is 
being  impaired  by  the  current  level  of  im- 
ports of  source  material  from  major  urani- 
um producing  countries: 

(2)  section  170(B)(e)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210(B)(e))  requires 
the  Secretary  of  Energy  to  request  the  Sec- 
retary of  Commerce  to  conduct  an  investiga- 
tion under  section  232  of  the  Trade  Expan- 
sion Act  of  1962,  as  amended,  if  imports  of 
source  material  exceed  37.5  percent  of 
actual  or  projected  domestic  uranium  re- 
quirements for  any  two-year  period:  and 

(3)  the  most  recent  data  from  the  Energy 
Information  Administration  indicate  that 
Imports  of  source  material  as  a  percentage 
of  domestic  utility  requirements  for  calen- 
dar years  1985  and  1986  were  34.4  percent 
and  43.8  percent,  respectively,  and  are  pro- 
jected to  be  29.8  percent  in  1987. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  Energy  should  request  the  Sec- 
retary of  Commerce  to  conduct  an  investiga- 
tion under  section  232  of  the  Trade  Expan- 
sion Act  of  1962  with  respect  to  source  ma- 
terial as  expeditiously  as  possible. 

(c)  In  addition  to  the  factors  described  in 
section  232(c)  of  the  Trade  Expansion  Act 
of  1962,  as  amended,  the  Secretary  of  Com- 
merce should  give  equal  consideration  In  the 
investigation  described  in  subsection  (b)  to— 

(1)  the  current  and  projected  levels  of  in- 
ventories maintained  within  the  jurisdiction 
of  the  United  States; 

(2)  the  surge  production  capability  of  U.S. 
uranium  producers  in  the  event  of  a  nation- 
al emergency; 

(3)  the  security  treaties  and  other  defense- 
related  agreements  between  the  United 
States  and  each  major  producing  country: 
and 

(4)  the  economic  security  interests  of  the 
United  States  in  the  maintenance  of  an 
open  trading  system.  Including  any  free 
trade  agreement  negotiated  pursuant  to  sec- 
tion 102  of  the  Trade  Act  of  1974,  as  amend- 
ed' 

(d)  By  no  later  than  May  1,  1988.  the  Sec- 
retary of  Commerce  should  submit  to  the 
President  under  section  232(b)  of  the  Trade 
Expansion  Act  of  1962  the  report  and  rec- 


ommendations of  the  Secretary  of  Com- 
merce regarding  the  investigation  described 
in  subsection  (b). 

(e)  By  no  later  than  May  15.  1988,  the 
President  shall  submit  such  report  and  its 
recommendations,  and  his  determination  to 
take  (or  not  to  take)  any  action  to  adjust 
the  level  of  imports  based  on  such  recom- 
mendations, to  the  Committees  on  Finance 
and  Energy  and  Natural  Resources  in  the 
Senate,  and  Committees  on  Interior  and  In- 
sular Affairs,  Energy  and  Commerce,  and 
Ways  and  Means  in  the  House  of  Represent- 
atives. 

(f)  For  purposes  of  this  section,  the  term 
"source  material"  has  the  meaning  given  to 
such  term  by  section  11(2)  of  the  Atomic 
Energy  Act  of  1954. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  March  29. 
1988  to  conduct  a  hearing  on  "Reau- 
thorization of  National  Institutes  of 
Health." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  29.  1988  to  consider  pending 
committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
March  29.  beginning  at  10  a.m..  to  con- 
duct a  markup  of  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology of  the  Committee  on  Armed 
Services  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
March  29.  1988.  in  open  session  to  re- 
ceive testimony  on  DOD  policies  and 
international  agreements  that  affect 
the  defense  industrial  base. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  March  29, 
1988.  in  open  session  to  receive  testi- 


mony concerning  the  military  medical 
system  in  review  of  the  amended  fiscal 
year  1989  defense  authorization  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  CONSERVATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation for  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  29. 
1988.  to  receive  testimony  concerning 
S.  2167.  a  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  pro- 
vide for  Federal  energy  conservation 
standards   for   fluorescent   lamp   bal- 

]  ftStfS . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CITY  OF  EUNICE  GAINS  RECOG- 
NITION THROUGH  RESTORA- 
TION EFFORTS 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  would  like  to  recognize  a  com- 
munity in  my  State  of  Louisiana 
whose  dedication,  loyalty,  hard-work, 
and  pride  in  our  Acadian  culture  is  re- 
sulting in  the  magnificent  renovation 
of  a  historical  theater  that  would 
otherwise  stand  as  a  dark,  moldy,  and 
empty  ghost  of  a  building. 

The  community  I  am  referring  to  is 
the  town  of  Eunice  and  the  theater 
they  are  restoring  is  the  Liberty  Thea- 
tre for  the  Performing  Arts. 

In  1924  the  Liberty  was  opened  as  a 
vaudeville  house  and  a  movie  theater. 
Generations  of  families  of  Eunice  re- 
member the  old  movie  house  fondly, 
but  time  slowly  took  its  toll  on  the 
building  and  in  1982  it  was  closed  to 
the  public. 

In  1986  Mayor  Curtis  Joubert.  of 
Eunice,  along  with  a  handful  of  volun- 
teers, decided  to  take  matters  into 
their  own  hands  and  the  city  of 
Eunice  purchased  the  dilapidated  the- 
ater. 

Since  then,  the  structure  has  been 
designated  as  the  temporary  home  of 
the  Jean  Lafitte  National  Historical 
Park  Acadian  Cultural  Center  whose 
main  focus  will  be  the  housing  and 
preservation  of  the  Acadian  heritage 
through  weekly  radio  shows  and  ex- 
hibits depicting  the  food,  music,  folk- 
lore, and  all  other  aspects  of  the  rich 
southern  Louisiana  culture.  The  Liber- 
ty has  been  listed  on  the  National 
Register  of  Historic  Places  and  is  also 
included  in  the  Great  American  Movie 
Theatres'  Preservation  Press  Guide, 
published  by  the  Smithsonian.  Most 
recently,  the  Liberty  Center  has 
gained  further  prominence  through  its 


designation  as  a  rural  arts  center  by 
the  Southern  Arts  Federation. 

It  is  clear  that  temporarily  locating 
one  of  the  Jean  Lafitte  satellite  parks 
in  Eunice  will  serve  to  ensure  the  suc- 
cess of  the  Liberty  Theatre.  But  credit 
for  the  real  success  of  the  theater  and 
the  preservation  of  our  vital  Acadian 
heritage  must  be  attributed  to  Mayor 
Joubert  and  to  the  people  of  Eunice 
who  have  given  an  enormous  amount 
of  their  time  and  energy  toward  re- 
storing the  Liberty. 

Over  the  past  couple  of  years  it  was 
not  at  all  unusual  to  find  a  number  of 
restoration  committee  members  at  the 
theater  during  the  wee  hours  of  the 
morning  chipping  away  old  cement  to 
reveal  the  original  richly  tiled  green 
and  white  ceramic  floors,  scrubbing 
for  hours  on  what  appeared  to  be  per- 
manently black  fixtures  only  to  uncov- 
er the  magnificent  brass  splendor  that 
had  been  hidden  for  years,  or  repaint- 
ing the  severely  chipped  walls  which 
encompassed  the  main  auditorium. 
Local  artists  undertook  the  job  of  re- 
storing several  of  the  enormous  origi- 
nal murals  that  had  been  covered  up 
on  the  walls  behind  the  stage  curtains 
for  decades  and  even  went  so  far  as  to 
borrow  safety  belts  from  telephone 
linemen  so  they  could  mount  the  scaf- 
fold and  restore  the  original  stenciling 
that  ran  along  the  ceiling. 

Businesses  in  town  played  a  large 
part  in  the  restoration  process  as  well. 
An  area  bank  volunteered  their  em- 
ployees to  work  a  minimum  of  20 
hours  each  on  the  theater.  Lumber, 
building  materials,  and  fabric  to  recov- 
er the  750  original  seats  were  all  do- 
nated as  enthusiasm  for  the  project 
grew. 

Although  the  project  is  not  totally 
complete  and  funding  is  desperately 
needed,  the  people  of  Eunice  still  per- 
sist. The  Keller  family,  who  owned  the 
building  before  it  was  bought  by  the 
city,  recently  donated  an  old  organ 
with  wooden  pipes— discovered  by  a 
worker  in  the  backstage  area— the 
value  of  which  was  estimated  at 
$25,000  by  the  Historical  Organ  Socie- 
ty. Restoring  the  organ  to  working 
order  would  alone  cost  roughly 
$10,000. 

In  these  hard  economic  times  in  my 
State  of  Louisiana  I  can  certainly  un- 
derstand how  attitudes  sometimes 
turn  negative  when  it  seems  that  there 
is  no  light  at  the  end  of  the  tunnel  for 
recovery.  But  when  I  see  the  genuine 
dedication  and  enthusiasm  that  Mayor 
Joubert  and  the  people  of  Eunice  have 
put  forth  so  selflessly  in  their  efforts 
to  restore  and  preserve  a  heritage  so 
dear  to  them  I  know  that  there  is. 
indeed,  a  light  at  the  end  of  that 
tunnel.  And  I  thank  the  people  of 
Eunice  for  setting  such  a  beautiful  ex- 
ample for  our  entire  State— an  exam- 
ple of  how  we  can  successfully  restore 
to  Louisiana  the  splendor  that  once 
was— just  as  Mayor  Joubert  and  the 


community  of  Eunice  are  doing  with 
the  Liberty  Theatre.* 


HOPE  FOR  THE  HOMELESS-FIVE 
APPROACHES  THAT  WORK 

•  Mr.  DOMENICI.  Mr.  President,  ear- 
lier this  month,  on  March  4,  I  had  the 
privilege  of  addressing  a  national 
meeting  of  the  Association  of  Junior 
Leagues  here  In  Washington,  DC. 

I  focused  my  remarks  on  an  excel- 
lent article  in  the  February  29  issue  of 
U.S.  News  &  World  Report,  entitled 
"Hope  for  the  Homeless— Five  Ap- 
proaches that  Work." 

The  more  I  reflect  on  the  growing 
problem  of  homelessness.  the  more  I 
appreciate  this  article  that  focuses  on 
successful  ways  to  help  the  homeless. 
As  we  begin  our  legislative  thinking 
about  the  needed  reauthorization  of 
the  Stewart  B.  McKlnney  Homeless 
Assistance  Act.  I  decided  It  would  be 
timely  to  share  this  Insightful  article 
with  my  Senate  colleagues. 

After  sending  reporters  around  the 
Nation  to  find  programs  that  work. 
U.S.  News  then  complied  the  findings, 
which  were  often  surprising. 

In  one  of  the  more  fascinating  quo- 
tations. U.S.  News  reporters  said  that 
"*  *  •  the  homeless  antidote  pre- 
scribed by  some  advocates— 'housing, 
housing,  and  housing'— Is  mistaken." 

As  the  reporters  explained  this  sur- 
prising statement: 

To  say  that  the  homeless  need  housing  is 
a  bit  like  saying  the  poor  need  money— both 
statements  are  true,  but  neither  ultimately 
does  much  to  illuminate  the  problem. 
What's  now  clear  is  that  if  every  homeless 
p»erson  were  put  in  an  affordable  low-income 
apartment  tomorrow,  many  would  be  back 
on  the  street  several  days  later.  The  reason, 
as  study  after  study  has  shown,  is  that  the 
homeless  are  different  from  other  poor 
people  in  one  crucial  respect:  They  are  pro- 
foundly alone. 

Whether  they  are  single  mothers  on  wel- 
fare or  drug  addicts,  the  homeless  almost  in- 
variably lack  friends,  close  ties  with  family 
members  and  any  affiliation  with  a  church 
or  local  organization.  And  for  the  homeless, 
that  isolation  typically  transforms  tempo- 
rary crises,  such  as  an  apartment  eviction  or 
an  alcoholic  binge,  into  prolonged  emergen- 
cies. 

Thus,  the  homeless,  as  seen  by  these 
U.S.  News  reporters,  have  a  critical 
need  for  social  services  In  a  setting 
where  they  feel  comfortable. 

The  five  elements  of  successful 
homeless  assistance  programs  Indentl- 
fled  by  the  reporters  revolve  around 
these  basics:  a  stable  place  for  healing 
and  social  services,  supported  with 
every  available  source  of  assistance— 
from  food  stamps  to  supplemental  se- 
curity Income. 

Thus  housing  alone  or  social  services 
alone  are  simply  not  enough.  The  long 
and  often  painful  rehabilitation  proc- 
ess requires  a  full  set  of  appropriate 
services  properly  coordinated  to  meet 
the  individual  needs  of  the  homeless 
person. 


As  these  reporters  put  it: 

Despite  the  current  paucity  of  programs 
for  preserving  low-income  housing,  the 
answer  to  the  homeless  problem  is  not 
simply  another  massive  federal  construction 
program.  Indeed,  it's  clear  that  a  Great  So- 
ciety, one-glove-fits-all  solution  won't  work. 
In  part,  that's  because  the  homeless  are  a 
troubled  group  of  individuals  who  require 
more  than  just  roofs  over  their  heads. 

With  this  spirit  of  locally  focused 
and  coordinated  activities  In  mind,  I 
urge  my  Senate  colleagues  to  give  this 
analysis  careful  attention. 

I  believe  It  Is  vital  to  continue  our 
Federal  assistance  for  the  homeless. 
We  should  not,  however,  pretend  to 
know  all  the  answers.  The  worst  thing 
we  could  do  Is  to  mandate  prescribed 
courses  of  action  to  cities  that  have 
many  varieties  of  homelessness. 

I  still  believe  that  we  can  improve 
the  McKlnney  Act  by  placing  more 
trust  In  local  providers,  who  pooled 
their  own  resources  to  help  the  home- 
less years  before  we  enacted  Federal 
legislation. 

Mr.  President,  there  is  plenty  of 
room  In  our  federal  system  for  each 
level  of  government  to  join  with 
churches  and  other  public  and  private 
organizations  to  help  the  homeless. 
Our  challenge  Is  to  provide  the  five 
elements  of  successful  programs  de- 
scribed In  the  U.S.  News  report:  First, 
stretch  the  safety  net,  second,  treat 
them  where  they  live,  third,  stop  the 
revolving  door,  fourth,  seal  up  the 
cracks,  and  fifth,  preserve  low-cost 
housing. 

In  closing.  Mr.  President,  I  would 
also  like  to  call  my  colleagues'  atten- 
tion to  a  New  Mexico  magazine  article 
about  a  local  folk  hero  in  Albuquer- 
que. NM— Brother  Mathlas.  This  man 
embodies  the  type  of  commitment  and 
resourcefulness  that  actually  helps  to 
improve  the  lives  of  homeless  people. 

Brother  Mathlas  started  the  Little 
Brothers  of  the  Good  Shepherd  In  Al- 
buquerque In  1951  with  no  money  and 
two  old  buildings  that  were  about  to 
be  torn  down. 

His  story  exemplifies  the  Anerican 
spirit,  valuing  actions  more  than 
words.  Today,  this  88-year-old  man  is 
still  helping  those  who  are  less  fortu- 
nate, including  those  who  are  home- 
less. The  Little  Brothers  of  the  Good 
Shepherd  have  20  houses  In  the 
United  States,  Canada,  England,  and 
Ireland. 

I  ask  that  these  two  articles  be  print- 
ed in  the  Record. 

The  articles  follow: 

[Prom  U.S.  News  &  World  Report.  Feb.  29. 
1988] 

Hope  for  the  Homeless 
[By  David  Whitman] 
A  little  over  a  century  ago,  Leo  Tolstoy 
tried  puzzling  out  a  plan  to  rid  Moscow  of 
the  poor  and  homeless.  The  famed  novelist 
and  wealthy  aristocrat  first  went  to  the 
worst  hovels  in  town  and  gave  money  to 
beggars.  He  realized,  however,  that  he  had 
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been  "cheated  by  men  who  said  they  only 
needed  money  to  buy  a  railway  ticket 
home"  when  he  spotted  them  still  in  town 
days    later.    Next,    Tolstoy    spent    several 


sometimes  said,  may  be  consigned  to  "die 
with  their  rights  on".  Yet  in  the  end,  the 
practical  and  philosophical  reluctance  to 
assist  the  homeless  may  stem  less  from  the 


reason,  as  study  after  study  has  shown,  is 
that  the  homeless  are  different  from  other 
poor  people  in  one  crucial  respect:  They  are 
profoundly  alone. 
«7hPthpr  t.hpv  ftrp  Rinele  mothers  on  wel- 
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however,  her  delusions  faded.  And  after  a 
year  of  on-again.  off-again  treatment,  she 
moved  to  a  low-rent  suburb;ji  apartment 
and  was  transferred  to  her  local  mental- 
health  faculty. 

3  stop  the  REVOLVING  DOOR 


ovates  and  leases  foreclosed  HUD-owned 
properties  for  $1  a  year,  with  10  houses  scat- 
tered in  middle-class  neighborhoods 
throughout  the  city.  Each  house  has  a  pri- 
vate phone,  facilitating  job  hunting  and 
contact  with  social  workers  or  peers  during 
t.hp  ftn  dn.vs  families  are  allowed  to  remain. 


find  apartments  in  our  price  range— many 
of  the  landlords  just  wouldn't  accept  chil- 
dren or  they  told  us  we  weren't  old  enough 
to  rent." 

5  PRESERVE  LOW-COST  HOUSING 

Not  all  of  the  homeless  are  as  fortunate  as 
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been  "cheated  by  men  who  said  they  only 
needed  money  to  buy  a  railway  ticket 
home"  when  he  spotted  them  still  in  town 
days  later.  Next,  Tolstoy  spent  several 
months  helping  take  the  Moscow  census, 
searching  for  the  "truly"  needy.  But  Tol- 
stoy saw  the  homeless  could  not  be  helped 
merely  by  "feeding  and  clothing  a  thousand 
people  as  one  feeds  and  drives  under  shelter 
a  thousand  sheep."  At  last,  he  sadly  con- 
cluded: "Of  all  the  people  I  noted  down,  I 
really  helped  none.  ...  I  did  not  find  any 
unfortunates  who  could  be  made  fortunate 
by  a  mere  gift  of  money." 

That  was  more  than  100  years  ago  in  a 
city  halfway  around  the  world.  Yet  the 
same  knotty  problem  that  so  frustrated  and 
saddened  Tolstoy  today  baffles  the  modem 
American  urbanlte.  In  our  nation's  cities, 
the  faces  of  thousands  of  homeless  men  and 
women  confront  and  unnerve  passers-by  on 
a  daily  basis— the  pleading  wlno  who  stinks 
of  urine,  the  addled  bag  lady  who  chatters 
loudly  to  a  store  window  and  the  nomadic 
family  of  five  that  shivers  through  the 
night  in  a  nm-down  car.  The  country's 
homeless,  moreover,  can  no  longer  be  con- 
sidered evanescent,  temporary  victims  of 
the  1982-83  recession.  During  the  last  three 
years  of  economic  recovery,  the  number  of 
homeless  has  actually  increased,  and  a 
report  released  by  the  U.S.  Conference  of 
Mayors  last  December  projects  that  all  but 
two  of  26  major  cities  surveyed  this  winter 
will  have  more  homeless  in  1988.  A  national 
poll  released  earlier  this  month  shows  the 
country's  voters  rank  homelessness  and 
hunger  as  the  second  most  important  issue 
facing  the  next  President— just  behind  re- 
ducing the  federal  deficit,  but  well  ahead  of 
controlling  the  nuclear-arms  race  or  finding 
a  cure  for  AIDS.  And  so  the  elemental  ques- 
tion about  the  poor  and  hungry— put  to 
John  the  Baptist  by  the  masses  and  later 
taken  up  by  Tolstoy— is.  once  again,  inescap- 
able: What  then  must  we  do7 

Until  just  recently,  the  answer  to  that 
question  was  Indecipherable.  When  the 
number  of  street  people  first  swelled  in  the 
early  1980s,  little  reliable  information  exist- 
ed on  the  size  of  the  homeless  population. 
Estimates  ranged  from  250.000  individuals 
on  a  given  night  to  3  million  homeless  over 
the  course  of  a  year.  Nor  did  the  experts 
have  a  promising  antidote.  Instead,  most 
government  and  charitable  agencies  simply 
opened  hundreds  of  new  shelters  and  soup 
Idtchens  to  provide  more  food  and  beds  for 
the  nation's  street  people. 

Though  many  of  the  homeless  appreciat- 
ed this  well-intentioned  aid.  it  ultimately 
proved  about  as  effective  as  a  Band-Aid  on  a 
bullet  wound.  Instead  of  rehabilitating  the 
homeless,  many  of  the  nation's  shelters  now 
simply  warehouse  them,  falling  to  provide 
such  needed  services  as  job  training,  psychi- 
atric counseling  and  housing  assistance.  And 
while  the  proliferation  of  Spartan  shelters 
is  easy  to  understand— it's  cheaper  to  throw 
an  extra  cot  in  the  rectory  basement  than 
to  provide  transitional  services— even  the 
homeless  advocates  who  once  pushed  for 
right-to-shelter  laws  now  consider  them 
shortsighted.  As  Mary  Orton.  executive  di- 
rector of  Central  Arizona  Shelter  Services, 
explains:  'We've  learned  you  don't  do  any- 
body a  favor  by  offering  them  three  hots 
and  a  cot— hot  meals  and  a  free  place  to 
live." 

In  part,  attempts  to  help  the  homeless- 
including  New  York  City's  controversial 
plan  to  involuntarily  commit  the  sickest  of 
its  street  people— have  run  afoul  of  libertar- 
ian concerns.  The  homeless  mentally  111.  it  Is 


sometimes  said,  may  be  consigned  to  "die 
with  their  rights  on".  Yet  in  the  end,  the 
practical  and  philosophical  reluctance  to 
assist  the  homeless  may  stem  less  from  the 
perceived  threat  to  their  civil  rights  than 
from  the  stubborn  belief  that  the  homeless 
reject  help.  President  Reagan  once  suggest- 
ed that  many  street  people  are  homeless 
"by  choice"— a  bit  of  conventional  wisdom 
that  was  clearly  mistaken.  To  take  but  one 
example,  the  first  national  study  of  the 
homeless  shows  that  they  seek  medical 
treatment  with  about  the  same  regularity  as 
the  U.S.  population  as  a  whole.  "That  noth- 
ing can  be  done."  write  James  Wright  and 
Eleanor  Weber  in  Homelessness  and  Health, 
"is  no  longer  an  acceptable  excuse  for  doing 
nothing,  if  indeed  it  ever  was." 

As  more  and  more  communities  experi- 
ment with  homeless  aid  programs,  liberal 
and  conservative  public-policy  experts  have 
now  discovered  new  ways  to  best  help  those 
living  in  shelters  and  on  the  streets.  What's 
surprising  is  that  the  most  effective  pro- 
grams inevitably  offer  a  specially  tailored 
form  of  long-term  support  quite  unlike  that 
of  the  social  programs  of  the  Great  Society 
era.  To  highlight  how  such  programs  work. 
U.S.  News  sent  reporters  to  cities  around 
the  nation.  Their  report,  in  five  sections, 
follows. 

1  STRETCH  THE  SAFETY  NET 

It's  10  degrees  in  downtown  Philadelphia, 
but  inside  this  plain  classroom,  15  homeless 
men  and  women  sit  at  their  folding-arm 
desks  for  the  start  of  an  Intensive,  11-week 
job-training  program.  The  class,  run  by  the 
nonprofit  Community  Occupational  Readi- 
ness and  Placement  Program  (CORPP), 
doesn't  begin  with  a  crash  course  In  reading 
want  ads  or  a  tutorial  on  r6sum6s.  Instead, 
students  are  first  asked  to  draw  self-por- 
traits: next,  they  prepare  a  videotaped  pres- 
entation that  answers  the  question  "Who 
am  I? " 

It  may  sound  like  the  beginning  of  a 
primal-scream-therapy  session,  but  for  a 
surprising  number  of  students— who  have 
never  pondered  what  they  want  out  of  life, 
much  less  a  job— some  introspection  is  nec- 
essary at  first  to  help  break  old  habits.  In 
fact,  if  there  is  any  lesson  that  those  who 
work  day  to  day  with  the  homeless  have 
learned,  it  is  that  they  are  desperately  in 
need  of  what  Tolstoy  called  "spiritual 
food  "—and  what  today's  social  workers  call 
"support  systems." 

When  such  support  is  provided,  the  re- 
sults can  be  impressive.  Todd  Conway.  21, 
ended  up  in  a  shelter  in  January  of  last  year 
after  he  couldn't  get  along  with  his  room- 
mates or  afford  his  own  apartment.  He 
quiclUy  became  depressed  and  lost  his  job. 
Thieves  stole  his  clock  radio  and  cassette  re- 
corder—gifts he  took  with  him  to  the  shel- 
ter. Conway,  with  few  job  skills,  spent  the 
next  10  months  in  three  Philadelphia  shel- 
ters. Only  after  he  went  through  CORPP 
and  a  secretarial-training  program  did 
Conway  find  a  job  as  a  clerk  at  the  Internal 
Revenue  Service.  Today,  he  is  a  dapper 
young  man  with  enthusiasm  to  spare  for  his 
work.  But  as  Conway  can  attest,  the  home- 
less antidote  prescribed  by  some  advocates— 
"housing,  housing  and  housing  "-is  mistak- 
en. 

To  say  that  the  homeless  need  housing  is 
a  bit  like  saying  the  poor  need  money— both 
statements  are  true,  but  neither  ultimately 
does  much  to  illuminate  the  problem. 
What's  now  clear  is  that  if  every  homeless 
person  were  put  in  an  affordable  low-income 
apartment  tomorrow,  many  would  be  back 
on    the    street    several    weeks    later.    The 


reason,  as  study  after  study  has  shown,  is 
that  the  homeless  are  different  from  other 
poor  people  in  one  crucial  respect:  They  are 
profoundly  alone. 

Whether  they  are  single  mothers  on  wel- 
fare or  drug  addicts,  the  homeless  almost  in- 
variably lack  friends,  close  ties  with  family 
members  and  any  affiliation  with  a  church 
or  local  organization.  And  for  the  homeless, 
that  isolation  typically  transforms  tempo- 
rary crises,  such  as  an  apartment  eviction  or 
an  alcoholic  binge,  into  prolonged  emergen- 
cies. 

To  rebuild  that  support  network.  CORPP 
turns  its  homeless  students  into  a  kind  of 
peer  support  group,  much  in  the  same  fash- 
ion that  recovering  drug  addicts  in  Narcotics 
Anonymous  encourage  each  other  to  perse- 
vere in  breaking  their  habits.  Each  homeless 
trainee,  for  Instance,  does  a  videotaped 
mock  job  Interview  that  his  or  her  class- 
mates critique.  At  CORPP  and  other  model 
programs,  the  starting  point  for  helping 
shelter  clients  is  simple.  As  Sister  Marie  Sul- 
livan, who  directs  the  Christian  Emergency 
Help  Centers  in  Atlanta,  sums  up:  "Some- 
body who  is  homeless  has  lost  everything." 

2  TREAT  THEM  WHERE  THEV  LIVE 

Dr.  Rodger  Parr's  skid-row  mental-health 
clinic  in  Los  Angeles  may  have  won  awards 
from  the  American  Psychiatric  Association, 
but  it's  certainly  no  social  worker's  heaven. 
In  the  clinic's  drop-ln-center,  toothless 
women  chatter  loudly  and  young  men  rock 
persistently  on  metallic  chairs  as  a  fan  si- 
lently pushes  the  overwhelming  stench  of 
urine  throughout  the  room.  Yet  Parr's  un- 
appetizing clinic  works  in  part  precisely  be- 
cause he  does  force  social  workers  beyond 
their  traditional  9-to-5  office  appointment 
schedule.  What  Parr  and  other  experts 
around  the  country  have  discovered  is  that 
they  can  Ijest  assist  the  homeless  through 
unorthodox  outreach  efforts.  By  traditional 
standards,  the  homeless  are  lously  pa- 
tients—they routinely  miss  appointments  at 
the  hospital  or  at  the  health  clinic  because 
they're  too  poor,  drunk  or  mentally  disori- 
ented to  take  a  bus  across  town.  So  Farr  de- 
cided to  take  the  services  to  the  homeless 
mentally  ill— by  setting  up  shop  In  skid  row 
and  then  dispatching  teams  of  outreach 
workers  to  missions,  bus  terminals  and  soup 
kitchens  to  ferret  out  those  in  need  of  help. 

It  has  proved  to  be  a  useful  model.  Today, 
a  number  of  cities  have  set  up  outreach 
teams  like  Parr's,  demonstrating  that  social 
workers  can  reach  the  homeless— so  long  as 
they  don't  wait  for  them.  New  York  City 
outreach  workers  and  volunteers,  for  in- 
stance, provided  more  than  43,000  rides  to 
shelters  last  year.  For  the  sickest  of  those 
on  the  streets,  the  outreach  teams  serve  as  a 
kind  of  wedge,  prying  them— once  some  ini- 
tial trust  is  established— away  from  the 
street  and  into  detoxification  or  other  medi- 
cal treatment  at  local  clinics. 

Not  surprisingly,  there  are  few  overnight 
successes.  Instead.  Parr  has  found  that  he 
must  build  trust  the  old-fashioned  way: 
Very  slowly.  His  social  workers,  for  instance, 
are  more  likely  to  tell  a  bag  lady  at  first  en- 
counter how  to  get  rid  of  lice  and  find  new 
clothing  than  to  try  to  coax  her  into  taking 
medicine.  One  woman  In  her  early  40s  treat- 
ed by  the  clinic  was  raped  and  beaten  sever- 
al times  but  continued  to  live  on  the  streets 
for  five  years  because  she  believed  anyone 
who  gave  her  food  was  trying  to  poison  her. 
After  a  staff  worker  befriended  her,  she 
started  visiting  the  clinic  but  would  periodi- 
cally skip  her  psychiatric  appointments. 
Once  she  finally  started  taking  medicine. 


however,  her  delusions  faded.  And  after  a 
year  of  on-agaln.  off-agaln  treatment,  she 
moved  to  a  low-rent  suburbfji  apartment 
and  was  transferred  to  her  local  mental- 
health  faculty. 

3  STOP  THE  REVOLVING  DOOR 

Most  model  programs  acknowledge  that 
temporarily  stabilizing  the  homeless— In  a 
shelter,  in  a  detox  facility  or  In  a  hospital- 
is  only  the  beginning  of  a  long  treatment 
process.  Yet.  extended  rehabilitation  of  the 
homeless  Is  relatively  rare.  The  U.S.  Confer- 
ence of  Mayors  found  that  roughly  a  quar- 
ter of  26  cities  surveyed  last  year,  including 
major  urban  centers  such  as  Detroit  and 
Providence,  had  no  transitional  apartments 
for  homeless  families  temporarily  unable  to 
rent  their  own  apartments.  Prospects  for  in- 
terim lodging  are  no  better  for  the  nation's 
chronic  street  people.  Roughly  75  percent  of 
all  public  inebriates  go  through  detox  in  a 
few  days— and  then  leave  without  an  after- 
care referral.  The  revolving  door  spins  the 
emotionally  disturbed  out  of  mental-health 
facilities  into  the  street  as  well.  Many  of  the 
nation's  largest  cities  have  only  5  to  10  per- 
cent of  the  community  and  Institutional 
placements  needed  for  the  mentally  ill. 
"When  you  talk  to  the  homeless  mentally 
ill."  says  University  of  Southern  California 
Prof.  H.  Richard  Lamb,  "you  find  almost 
none  are  on  anbody's  case  load." 

To  stop  the  revolving  door,  say  experts 
like  Peter  Smith  of  Partnership  for  the 
Homeless,  "you  need  an  extended  Welcome 
Wagon."  For  those  lucky  enough  to  get  on 
board,  assistance  typically  involves  a  lot  of 
firm  handholding  in  a  transitional  setting. 
Philadelphia's  Washington  House,  run  by 
the  Diagnostic  and  Rehabilitation  Center 
(DRC)  in  a  converted  garage,  provides  drug- 
free  barracks-style  housing  for  35  homeless 
alcoholics  and  drug  abusers  for  four  months 
after  they  finish  detox.  Instead  of  offering 
traditional  outpatient  care  In  facilities  scat- 
tered around  town,  the  Washington  House 
provides  lessons  in  personal  hygiene.  AA 
meetings,  mandatory  Breathalyzer  tests  and 
job  counseling  on  site  or  at  DRC's  main 
detox  facility,  "you  can  therapize  the  hell 
out  of  these  guys  18  hours  a  day,"  says  DRC 
President  Irving  Shandler.  "But  If  you  send 
them  to  a  flophouse  at  night  where  every- 
one is  drinking.  It's  worth  nothing.  You've 
got  to  have  them  24  hours  a  day." 

That  around-the-clock  approach  has  paid 
off  even  among  some  hard-core  clients.  Take 
36-year-old  Frank  Glgliottl— who.  by  his 
own  estimate,  has  gone  through  detox  35 
times.  For  the  first  half  of  1987,  Gigliotti 
was  drinking  half  a  gallon  of  wine  a  day, 
eating  from  garbage  cans  and  spending  each 
night  with  other  drunks  in  an  alley  behind  a 
Philadelphia  restaurant.  He  didn't  even 
know  what  his  baby  boy  from  his  common- 
law  wife  looked  like.  One  day  last  summer, 
his  brother  threw  over  a  trash  can  In  the 
alley  In  a  fit  of  frustration  and  started  sob- 
bing when  Gigliotti  wouldn't  come  in  for 
detox.  The  next  day,  a  tearful  scene  In  the 
alley  with  his  mother  persuaded  him  to  go 
to  the  DRC  detox  facility;  since  then,  he 
has  stayed  sober  and  has  found  a  full-time 
job  as  a  maintenance  man.  "I  can  see  a  lot 
clearer  today,"  Gigliotti  says  quietly.  "My 
son  is  beautiful— I  took  him  the  other  day 
to  the  hospital  for  his  polio  shots." 

Like  the  Washington  House,  the  most  ef- 
fective transitional  housing  for  the  home- 
less offers  more  than  cheap  lodging  or  a  pri- 
vate kitchen.  Instead,  the  housing  Is  subtly 
designed  to  encourage  the  homeless  to 
rejoin  the  community.  In  Memphis,  the 
Metropolitan   Inter-Faith   Association   ren- 


ovates and  leases  foreclosed  HUD-owned 
properties  for  $1  a  year,  with  10  houses  scat- 
tered In  middle-class  neighborhoods 
throughout  the  city.  Each  house  has  a  pri- 
vate phone,  facilitating  job  hunting  and 
contact  with  social  workers  or  peers  during 
the  60  days  families  are  allowed  to  remain. 
Ann.  a  32-year-old  addict  who  took  back  her 
children  after  she  began  rehabilitation. 
moved  with  her  two  young  sons  to  a  MIFA 
House  In  November.  There,  she  was  provid- 
ed not  only  with  daily  necessities,  such  as 
toilet  paper  and  mops,  but  a  Christmas  tree 
as  well.  Today,  Ann  and  her  boys  live  in  a 
two-bedroom  apartment  in  Memphis,  and 
she  works  full  time  as  a  clerk  at  a  health- 
food  store— a  comeback  she  attributes  in 
part  to  the  timely  sanctity  of  her  MIFA 
House.  "At  no  time  did  I  feel  condescended 
to."  she  says.  '"They  didn't  make  me  feel 
like  a  junkie." 

4  SEAL  UP  THE  CRACKS 

The  current  welfare  system  is  so  poorly 
suited  to  the  homeless  that  a  handful  of 
cities  have  found  that  simply  coordinating 
and  centralizing  local  assistance  often  keeps 
people  from  missing  out  on  needed  services. 
The  existing  system  is  especially  hard  on 
homeless  people  who  have  multiple  prob- 
lems. In  New  York  for  Instance,  the  city  is 
primarily  responsible  for  acute  care  and  the 
state  is  responsible  for  long-term  care— a 
difficult  distinction  to  explain  to  a  mentally 
ill  person  in  Grand  Central  Station.  Federal 
programs  are  not  much  better.  The  1981 
Temporary  Emergency  Pood  Assistance  Pro- 
gram was  designed  to  make  surplus  agricul- 
tural commodities  available  to  needy  Ameri- 
cans—but as  of  October.  1986.  almost  all  the 
surplus  food.  99  percent,  was  going  to 
people  who  were  not  homeless.  Explains  De- 
partment of  Agriculture  official  Anna  Kon- 
dratas:  "When  you're  homeless,  you  don't 
carry  around  a  5-pound  block  of  cheese." 

One  place  where  better  coordination  has 
made  a  big  difference  is  St.  Louis.  In  1982, 
the  city's  modest  shelter  system  turned 
away  roughly  1,200  people  a  month;  today, 
it  accepts  virtually  everyone.  The  difference 
is  largely  due  to  the  Homeless  Services  Net- 
work, which  opened  late  in  1985.  The  net- 
work, created  and  largely  funded  by  the 
city,  divvies  up  the  job  of  helping  the  home- 
less, determining  which  local  agency  Is  best 
suited  to  perform  each  task.  For  Instance, 
the  Salvation  Army  runs  a  central  walk-in 
computerized  intake  facility;  the  Red  Cross 
provides  transportation  to  shelters,  health 
clinics  and  job  interviews,  and  more  than 
100  community  agencies  supply  everything 
from  advice  on  finding  housing  to  training 
in  child  rearing. 

That  kind  of  coordination  can  prevent  the 
homeless  from  languishing  in  shelters. 
Three  sisters— Kathy,  Edna  and  Monica 
Rayford— all  ended  up  at  Grace  Hill  shelter 
In  December  after  their  landlord  forced 
them  out  of  the  family  apartment  to  make 
way  for  renovations.  But  with  the  assistance 
of  peer  counselors  familiar  with  the  local 
neighborhood,  all  three  young  women  found 
permanent  housing  within  two  months.  The 
counselors  actually  took  each  of  the  Ray- 
ford  sisters  to  look  for  rental  apartments— 
and  when  one  was  found  made  sure  that  it 
was  suitable.  One  of  the  sisters.  20-year-old 
Monica,  had  never  rented  her  own  apart- 
ment and  needed  classes  In  family  budget- 
ing. Today,  she  and  her  4-year-old  son, 
Ranard— pictured  on  this  week's  cover— live 
in  an  inexpensive,  privately  owned  one-bed- 
room apartment.  The  assistance  of  her 
counselor,  she  says,  "made  all  the  differ- 
ence. On  our  own,  my  sisters  and  I  couldn't 


find  apartments  in  our  price  range— many 
of  the  landlords  just  wouldn't  accept  chil- 
dren or  they  told  us  we  weren't  old  enough 
to  rent." 

5  PRESERVE  LOW-COST  HOUSING 

Not  all  of  the  homeless  are  as  fortunate  as 
Monica  Rayford.  Far  too  often,  those  ready 
to  leave  the  streets  and  shelters  fail  to  find 
affordable  low-income  housing.  Nationwide, 
the  number  of  low-Income  families  unable 
to  find  affordable  housing  rocketed  from  8.9 
million  in  1974  to  11.9  mlUion  in  1983— an 
increase  due  to  factors  such  as  urban  gentri- 
f ication.  arson,  rent  control  and  the  conver- 
sion of  apartments  to  offices  and  condomin- 
iums. One  telltale  sign  of  the  housing 
crunch:  More  than  800,000  families  have 
signed  up  to  move  into  low-rent  public  hous- 
ing, despite  its  unsavory  reputation.  In  two 
thirds  of  the  26  cities  surveyed  by  the  U.S. 
Conference  of  Mayors  earlier  this  winter, 
the  wait  for  public  housing  is  so  long  that 
city  officials  simply  stopped  taking  new 
names. 

Clearly,  many  homeless  families— 80  per- 
cent In  New  York  City— ultimately  leave  the 
shelter  system  by  finding  their  own  hous- 
ing, often  with  a  relative  or  friend.  Today, 
however,  city  and  state  officials  are  just  be- 
ginning to  create  programs  to  preserve  the 
low-income-housing  stock  for  those  who 
can't  find  low-rent  units.  One  needed  Initia- 
tive—now in  place  In  12  states— is  trust 
funds  that  offer  financial  incentives  for  de- 
velopers to  contribute  to  building  low  and 
moderate-income  housing.  With  federal  sup- 
port for  new  public  housing  almost  nil.  local 
authorities  have,  of  necessity,  ex{>erlmented 
widely  with  other  programs  as  well.  Massa- 
chusetts restricts  condominiiim  conversions; 
In  New  Jersey,  a  state  program  that  pays  off 
delinquent  rents  forestalled  the  eviction  of 
roughly  8.000  low-income  residents  last 
year.  And  no  city  has  had  more  impressive 
results  than  New  York,  which  has  rehabili- 
tated more  than  12,500  apartments  for  the 
homeless  since  1983. 

Still,  for  a  variety  of  reasons,  no  level  of 
government  has  done  enough  to  preserve 
low-Income  apartments.  Most  cities,  for  In- 
stance, lack  New  York's  vast  Inventory  of 
abandoned  and  foreclosed  buildings.  More- 
over, builders  of  low-income  housing  are 
still  deterred  from  new  construction  by 
overly  strict  building  codes  and  Intricate 
laws  governing  the  bidding  of  construction 
contracts.  In  Portland,  Oreg..  a  county  task 
force  found  that  licensed  group  homes  had 
to  be  licensed  a  second  time  by  the  city's 
office  of  residential  facilities- a  process  in- 
volving two  public  hearings  and  inspections 
by  as  many  as  six  city  and  county  depart- 
ments. Unfortunately,  the  recent  overhaul 
of  the  federal  tax  code  Is  expected  to  fur- 
ther tighten  the  low-Income  rental  market 
because  It  eliminates  traditional  landlord 
tax  benefits,  such  as  large  depreciation 
write-offs  and  the  use  of  tax-exempt  bonds 
to  finance  low-Income  housing. 

E>esplte  the  current  paucity  of  programs 
for  preserving  low-Income  housing,  the 
answer  to  the  homeless  is  not  simply  an- 
other massive  federal  construction  program. 
Indeed,  it's  clear  that  a  Great  Society,  one- 
glove-fits-all  solution  won't  work.  In  part, 
that's  because  the  homeless  are  a  troubled 
group  of  individuals  who  require  more  than 
just  roofs  over  their  heads.  Moreover,  the 
needs  of  the  homeless  vary  surprisingly 
from  city  to  city.  To  take  one  recent  exam- 
ple, city  officials  report  that  80  percent  of 
the  homeless  in  Minneapolis  are  single  men. 
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while  in  Providence.  65  percent  are  families 
with  children. 

PROSPECTS  POR  PROGRESS 

Ultimately,  there  may  never  be  a  vaccine 
that  prevents  homelessness,   but  the  pro- 


dollars— money  that  is  in  short  supply 
among  street  people.  "The  experts  all  talk 
about  the  industrial  and  hidden  alcoholic." 
laments  Philadelphia's  Irving  Shandler. 
"What  happens  is  simple:  The  good  bums 
drive  out  the  bad  bums." 


"It  was  3  o'clock  in  the  afternoon  of  Janu- 
ary 19.  1951.  I  knew  I  had  enough  to  start.  I 
went  to  see  Sister  Frances  Marie  at  St. 
Joseph  Hospital.  She  saw  my  predicament. 
She  gave  me  a  couple  of  beds,  some  chairs 
and  light  bullis."  he  said. 
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"It's  lovely."  His  approach   is  gentle  and 
humble. 

However,  his  voice  becomes  stem,  with 
less  of  an  accent,  and  his  manner  is  like  a 
prosecuting  attomey  if  he  has  to  deal  with 
red   tape   and    runaround   by    bureaucrats 


TRIBUTE  TO  JANE  DELANO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  bring  attention  to  the  126th 
birthday  of  an  extraordinary  New 
Yorker,  Jane  Delano,  who  was  bom 


as  human  resources,  research  and  de- 
velopment, export  promotion,  and  in- 
frastructure, as  well  as  the  budget's 
macroeconomic  effects. 
The  council's  report  concludes  that 
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while  in  Providence.  65  percent  are  families 
with  children. 

PROSPECTS  FOR  PROCRESS 

Ultimately,  there  may  never  be  a  vaccine 
that  prevents  homelessness.  but  the  pro- 
grams outlined  above  can  weaken  its  grip.  In 
Philadelphia,  70  percent  of  the  homeless  al- 
coholics who  enter  the  Washington  House 
program  end  up  employed  or  in  school  and 
live  independently;  across  town  in  the 
CORPP  job-training  program.  35  percent  of 
the  students  from  shelters  find  jobs;  in  New 
York  City,  an  estimated  70  percent  of  the 
homeless  families  assigned  to  renovated  city 
apartments  adjust  well,  with  few  problems 
reported  with  their  landlords. 

Still,  as  the  statistics  above  illustrate,  a 
sizable  minority  of  the  homeless  don't  bene- 
fit even  from  the  most  effective  treatment 
programs.  And  unlike  most  welfare  pro- 
grams, the  cost  of  failure  can  be  tragically 
high.  John  T.  spent  six  sober  weeks  at  the 
Washington  House  last  winter  and  even  got 
a  job  as  a  painter.  But  he  went  AWOL  last 
March.  And  by  the  time  police  found  him  in 
a  rooming  house,  he  had  been  dead  for  two 
days  from  an  alcohol-drug  overdose.  Before 
the  police  arrived,  fellow  roomers  had  stolen 
John  T.'s  clothes  and  all  his  belongings. 

Moreover,  although  experts  largely  agree 
on  how  to  overhaul  programs  for  the  home- 
less—and despite  the  clear  Identifiable  suc- 
cesses in  places  like  Philadelphia.  St.  Louis 
and  Los  Angeles— major  reform  isn't  likely 
soon.  The  first  obstacle  Is  money.  New  York 
city  officials  estimate  that  each  bedroom  in 
a  renovated  single/occupancy  hotel  costs 
about  $35,000;  in  a  shelter,  the  same  bed 
costs  the  city  only  $10,000.  providing  a  pow- 
erful financial  incentive  for  maintaining  the 
shelter  status  quo.  Even  an  innocuous- 
sounding  goal  like  "coordinating  services " 
can  ring  financial  alarm  bells.  As  Irene 
Levine,  associate  director  of  the  National 
Institute  of  Mental  Health  program  for  the 
homeless  mentally  ill.  puts  it:  "At  federal, 
state  and  local  levels,  mental-health  and 
housing  authorities  vociferously  argue  that 
someone  else  should  have  the  major  respon- 
sibility for  providing  services  to  the  home- 
less mentally  ill. "  The  Reagan  administra- 
tion's apparent  attempt  to  duck  financial  re- 
sponsibility for  the  homeless  has  been  espe- 
cially noteworthy.  The  President  has  public- 
ly made  only  five  brief  references  to  the 
homeless  (typically  in  response  to  questions 
raised  at  a  press  conference)  during  all  of 
his  second  term.  He  has  never  made  a  sub- 
stantive proposal  or  speech  on  the  subject. 

It's  easy  to  criticize  the  administration's 
lack  of  initiative,  but  the  truth  is  that  many 
business  and  civic  organizations  are  just  as 
queasy  about  the  homeless  as  are  politicians 
and  bureaucrats.  Just  about  everyone  favors 
getting  the  mentally  ill  off  the  streets  and 
into  conununity  mental-health  facilities— as 
long  as  the  facility  is  not  next  door.  Nation- 
wide, for  every  community  mental-health 
residence  that  is  built,  roughly  3  are 
blocked— even  though  studies  indicate  such 
facilities  don't  generally  reduce  property 
values. 

Ironically,  professionals  who  work  with 
the  homeless  can  be  part  of  the  problem, 
too.  Understandably,  many  health-care  pro- 
viders and  social  workers  prefer  compliant 
middle-class  clients  to  belligerent  street 
people.  When  Dr.  Farr  set  up  his  mental- 
health  clinic  on  skid  row  in  Los  Angeles,  he 
found  that  fearful  workers  at  the  Social 
Services  Department  interviewed  the  home- 
less through  bulletproof  glass.  Like  profes- 
sionals in  other  fields,  alcohol-abuse  and 
mental-health  counselors   chase   insurance 


dollars— money  that  is  In  short  supply 
among  street  people.  "The  experts  all  talk 
about  the  industrial  and  hidden  alcoholic." 
laments  Philadelphia's  Irving  Shandler. 
"What  happens  is  simple:  The  good  bums 
drive  out  the  bad  bums." 

In  the  final  analysis,  street  people  may 
always  inspire  excessive  prejudice  and  fear. 
But  the  multibillion-dollar  price  tag  affixed 
to  America's  growing  homeless  population 
could  also  force  government  officials,  social 
workers  and  civic  groups  to  alter  the  way  we 
help  the  homeless  and  provide  the  nations 
neediest  citizens,  for  the  first  time,  with  real 
hope  for  the  future.  However,  if  the  status 
quo  is  maintained— or  even  if  the  homeless 
are  abandoned— life  on  America's  streets 
will  become  that  much  more  brutish. 


His  Irish  Eyes  Are  Smiling— Brother 
Mathias  Tends  His  Plock 

(By  Urith  Lucas) 

If  Albuquerque  had  a  patron  saint,  it 
would  be  Brother  Mathias  Barrett. 

Brother  Mathias  turned  used  coffee 
grounds  and  day-old  bread  into  a  charity 
that  feeds  a  multitude  of  the  hungry. 

He  founded  the  Little  Brothers  of  the 
Good  Shepherd.  Now  international  in  scope, 
it  has  20  houses  in  the  United  States. 
Canada.  England  and  Ireland. 

The  Brothers  also  give  shelter  and  com- 
fort to  the  homeless,  aged,  the  retarded,  as 
well  as  destitute  women  and  children. 

Without  fanfare,  the  Brothers  opened  a 
house  in  Toronto,  Canada,  where  AIDS  vic- 
tims can  live  out  their  lives  with  dignity. 
Those  with  immune  deficiency  syndrome 
who  have  nowhere  to  go  can  stay  in  the 
homelike  setting. 

On  St.  Patrick's  Day,  thousands  of  New 
Mexicans  celebrate  Brother  Mathias'  birth- 
day with  a  corned  beef  and  cabbage  dinner 
to  raise  funds  for  the  Brother's  many  char- 
ities. He  will  be  88  this  year. 

Brother  Mathias  was  bom  March  15.  1900. 
in  Ballybricken.  Waterford.  Ireland.  Howev- 
er, he  and  Albuquerque  have  adopted  St. 
Patrick's  Day— March  17— for  his  celebra- 
tion. 

He  fits  the  role  of  a  movie  priest  with  his 
wit  and  charm.  His  eyes  are  not  as  strong  as 
they  were,  but  they  twinkle  with  delight  in 
life. 

His  voice  retains  the  lilt  of  an  Irish 
brogue.  His  robes  of  pristine  white  hang  in 
graceful  folds  around  his  slight  figure.  He 
carries  a  crucifix  and  a  small  black  pouch. 

The  Most  Reverend  Robert  P.  Sanchez, 
archbishop  of  the  Catholic  Diocese  of  Santa 
Fe,  described  Mother  Teresa  of  Calcutta 
and  Brother  Mathias  as  "two  of  the  most 
outstanding  people  I  know."  The  archbish- 
op added.  "They  are  alike  in  many  ways. 
Both  are  small  of  stature  with  great  concern 
for  others.  They  are  fortified  by  their 
faith." 

It  all  started  in  Albuquerque  on  January 
19,  1951. 

In  December  1950.  Archbishop  Edwin  V. 
Byrne  asked  Brother  Mathias  to  establish 
an  order  to  help  the  unfortunate.  Previous- 
ly, Brother  Mathias  had  requested  permis- 
sion to  form  an  order  of  lay  brothers. 

"What  will  you  call  it?"  the  archbishop 
asked. 

"The  Little  Brothers  of  the  Good  Shep- 
herd," Brother  Mathias  replied  promptly. 

"I  didn't  have  a  penny."  Brother  Mathias 
recalled  with  a  smile.  Then  the  late  Monsi- 
gnor  Jos6  Garcia  of  Sacred  Heart  Catholic 
Church  let  him  have  two  old  buildings  that 
were  to  be  pulled  down. 


"It  was  3  o'clock  in  the  aftem(x>n  of  Janu- 
ary 19.  1951.  I  knew  I  had  enough  to  start.  I 
went  to  see  Sister  Prances  Marie  at  St. 
Joseph  Hospital.  She  saw  my  predicament. 
She  gave  me  a  couple  of  beds,  some  chairs 
and  light  bulbs,"  he  said. 

That  very  night  two  men  came  by  for 
help. 

Brother  Mathias  went  to  St.  Joseph  Hos- 
pital again.  This  time  he  was  given  used 
coffee  grounds.  Then  he  collected  day-old 
bread  from  a  nearby  bakery.  He  had  cups 
and  could  heat  water. 

"I  felt  encouraged.  Then  a  lady,  Mrs. 
Jewel,  came  around.  She  offered  to  bring 
me  oleo  and  jam  for  bread. 

"That  night,  in  the  line  of  humans,  a  lady 
came  seeking  a  handout,"  he  recalled.  I 
went  to  see  Sister  Prances  Marie.  She  let 
the  lady  stay  at  the  hospital  that  night.  The 
next  day,  I  got  the  YWCA  to  help  her.  That 
stayed  in  my  mind  and  led  to  adding  special 
services  for  women,"  he  said. 

Ralph  Looney  of  the  Albuquerque  Trib- 
une sent  photographer  Clarence  Redman  to 
take  a  picture  of  the  new  refuge.  ""Redman 
gave  me  $10.  Soon  many  others  were  help- 
ing." Brother  Mathias  recalled. 

As  a  boy  roaming  the  green  hills  of  Ire- 
land, Brother  Mathias,  then  named  Maurice 
Barrett,  dreamed  of  serving  God  and  help- 
ing the  poor  and  homeless.  The  Catholic 
church  was  the  center  of  life  for  his  par- 
ents. Mary  Foley  Barrett  and  Tom  Barrett, 
and  their  children. 

He  quit  school,  got  a  job  in  a  cabinet  fac- 
tory and.  at  age  16,  joined  the  Brothers  of 
St.  John,  an  ancient  order  that  does  hospi- 
tal work.  He  got  his  first  taste  of  serving  the 
poor  and  sick.  Work  began  at  4:30  or  5:30  am 
and  lasted  to  10  pm. 

Maurice  soon  learned  the  routine.  He  re- 
ceived his  habit  and  the  name  Brother  Ma- 
thias on  July  16.  1916.  Boyhood  memories 
rushed  in  as  Brother  Mathias  recalled  the 
moment.  He  was  elated  as  his  dream  came 
true.  Yet  he  says,  somewhat  wistfully,  that 
Maurice  was  a  beloved  fsimily  name. 

In  1920.  he  went  to  Lyon.  France,  where 
he  took  his  formal  vows  on  November  21. 
1921.  He  worked  in  a  hospital  there  and  at  a 
clinic  in  Paris,  where  he  learned  French. 

Brother  Mathias  wanted  to  come  to  the 
United  States  soon  after  joining  his  order. 
He  was  sent,  however,  to  Montreal,  Canada, 
where  for  14  years  he  worked  with  the 
Brothers  of  St.  John  of  God.  He  felt  closer 
to  the  United  States. 

Though  he  was  recalled  to  Ireland  in  1941, 
war  prevented  his  trip,  and  by  March  1941, 
Brother  Mathias  was  in  California.  He  had 
written  Archbishop  John  Cantwell  of  Los 
Angeles,  who  had  grown  up  in  Tipperary, 
Ireland,  telling  of  his  dreams. 

Brother  Mathias  went  to  work  to  help 
Skid  Row  poor.  "I  just  had  $5  of  my  own," 
Brother  Mathias  said. 

He  accomplished  so  much  in  California 
that  Cardinal  Richard  J.  Cushing,  archbish- 
op of  Boston,  asked  him  to  set  up  a  similar 
project  in  Boston.  Brother  Mathias  was  suc- 
cessful but  worked  so  hard  that  superiors 
sent  him  to  Ireland  for  a  rest. 

In  December  1950.  he  was  given  permis- 
sion to  leave  his  religious  order  in  Ireland. 
He  came  to  New  Mexico  to  help  the  Rever- 
end Gerald  Fitzgerald  establish  a  home  for 
alcoholic  priests  in  the  J^mez,  and  he  began 
the  work  in  Albuquerque. 

It  has  been  hard  work.  Over  the  years. 
Brother  Mathias  has  made  the  rounds  of 
food  dealers  and  businessmen  to  get  money 
and  food.  His  magic  words,  showing  appre- 
ciation for  the  gifts,  are  'thank  you"  and 


"it's  lovely."  His  approach  is  gentle  and 
humble. 

However,  his  voice  becomes  stem,  with 
less  of  an  accent,  and  his  manner  is  like  a 
prosecuting  attomey  if  he  has  to  deal  with 
red  tape  and  runaround  by  bureaucrats 
when  he  needs  immediate  aid  for  the  suffer- 
ing. 

Some  retired  business  and  professional 
men  have  become  brothers.  '"We  need  men 
20  to  30.  The  problem  is  describing  the  gran- 
deur of  the  work  they  will  do  in  a  way  they 
can  understand,"  Brother  Mathias  said 
softly. 

At  Good  Shepherd  Centre  in  Wolver- 
hampton, near  Birmingham.  England, 
Brother  David  sums  up  the  Little  Brothers. 

""We  do  not  preach  to  the  men.  Brother 
Mathias.  our  founder,  believes  that  if  our 
religion  does  not  speak  through  action,  it  is 
worthless."* 


EDIE  JO  VAN  NESTE  McGINLEY 

•  Mr.  EXON.  Mr.  President,  as  U.S. 
Senators,  all  of  us  develop  close  friend- 
ship with  our  fellow  Senators  and  with 
members  of  our  own  staffs  and  com- 
mittee staffs. 

We  all  realize  that  what  we  are  able 
to  do  as  Senators  is  not  only  what  we 
personally  can  do,  but  it  is  often  the 
result  of  the  help  of  our  staff  mem- 
bers. 

I  have  lost  a  very  important  member 
of  my  staff  and  a  very  dear  friend  of 
my  wife  Pat  and  myself. 

Edie  McGinley  was  a  worker  in  all  of 
my  campaigns  and  in  my  first  race  for 
the  Senate  in  1978.  She  was  the  man- 
ager of  my  statewide  campaign  office. 
Edie  had  worked  in  State  goverrmient 
and  she  brought  much  knowledge  of 
Nebraska  and  Nebraskans  to  her  work. 

After  I  took  office  in  1979,  I  asked 
Edie  to  be  my  representative  in  North 
Platte,  NE,  in  my  district  office.  There 
had  never  been  a  Senate  office  in 
North  Platte  before. 

Edie  brought  great  dedication  to 
that  task  and  the  people  of  the  Third 
Congressional  District  of  Nebraska 
had  a  person  who  would  listen  to  their 
problems  with  great  attention  and 
then  do  all  she  could  solve  their  prob- 
lems. She  cared  about  people  a  great 
deal  and  worked  relentlessly  on  their 
behalf. 

Late  last  year  Edie  herself  began  a 
personal  battle  against  cancer.  She 
brought  to  that  battle  the  same  inten- 
sity she  had  brought  to  her  job.  We 
thought  she  was  wiiuiing  that  battle 
when  on  Saturday.  March  26.  1988.  an 
aneurysm  struck  and  took  her  life. 
Edie  had  just  reached  her  50th  birth- 
day. She  was  struck  down  in  the  prime 
of  life.  Pat  and  I  have  lost  a  dear 
friend  auid  the  U.S.  Senate  and  the 
people  of  Nebraska  have  lost  a  caring, 
dedicated  public  servant. 

To  her  children,  Deborah,  Pamela 
and  Stephen  Van  Neste,  I  offer  my 
most  sincere  condolences.  They  can 
hold  on  to  the  thought  that  Edie  did 
make  a  difference  for  good  in  this 
world  and  we  all  should  hope  that  the 
same  can  be  said  about  each  of  us.« 


TRIBUTE  TO  JANE  DELANO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  bring  attention  to  the  126th 
birthday  of  an  extraordinary  New 
Yorker.  Jane  Delano,  who  was  bom 
March  26.  1862  near  Townsend.  NY. 
Jane  E>elano  lived  from  1862-1919  and 
lived  a  remarkable  life,  full  of  remark- 
able things  achieved. 

This  dedicated  American  nurse  and 
teacher  was  superintendent  of  the 
U.S.  Army  Nurse  Corps  and  chairman 
of  the  American  Red  Cross  Nursing 
Service  in  the  early  1900's.  While  occu- 
pying this  dual  position,  she  developed 
the  plan  for  making  the  Red  Cross 
Nursing  Service  the  reserve  of  the 
Army  Nurse  Corps. 

The  period  from  the  organization  of 
the  Red  Cross  Nursing  Service  in  1910 
to  1917  when  the  United  States  en- 
tered World  War  I  was  one  of  dramat- 
ic growth  and  historical  signficance— a 
period  which  quickly  followed  by  a 
speeding  up  of  all  Red  Cross  activities. 
By  the  time  of  the  armistice,  the  Red 
Cross  Nursing  Service  had  assigned 
17,931  nurses  to  the  Army;  1.058  to  the 
Navy;  284  to  the  U.S.  Public  Health 
Service,  and  604  to  work  with  civilian 
population  in  the  countries  of  the 
allies.  In  addition,  the  nursing  service 
also  supplied  553  Red  Cross  aides  for 
special  work  in  Prance  and  over  15.000 
graduate  and  practical  nurses  and  vol- 
unteer aides  to  the  influenza  epidemic. 

The  war  over  and  the  influenza  epi- 
demic allayed.  Miss  Delano  decided  to 
make  a  trip  overseas  in  the  fall  of  1918 
to  see  the  conditions  under  which  the 
nurses  were  working  and  to  estimate 
the  needs  of  the  future.  Developing  a 
mastoid  from  which  she  never  recov- 
ered, she  died  at  the  Savenay  Hospital 
Center  in  Prance  on  April  15.  1919. 
"What  about  my  work?  I  must  get 
back  to  my  work."  These  last  words 
spoken  were  so  characteristic  of  her 
undying  devotion  to  the  Red  Cross. 

Miss  Delano's  uniqueness  and  great 
contributions  to  humanity  went  not 
forgotten.  The  Distinguished  Service 
Medal  of  the  United  States  and  that  of 
the  American  Red  Cross  were  be- 
stowed upon  her  posthumously.  She 
has  been,  and  will  continue  to  be. 
fondly  remembered  among  New 
Yorkers  and  around  the  world.# 


REPORT  OF  THE  COUNCIL  ON 
COMPETITIVENESS  ON  THE 
FISCAL  YEAR  1989  BUDGET 
•  Mr.  BINGAMAN.  Mr.  President, 
earlier  this  month,  the  Council  on 
Competitiveness,  an  organization  of 
leading  executives  from  industry, 
labor,  and  higher  education  dedicated 
to  improving  the  ability  of  American 
companies  and  workers  to  compete  in 
world  markets,  released  its  report  on 
the  impact  of  the  r»resident's  fiscal 
year  1989  budget  request.  The  report 
looks  at  the  budget's  impact  on  struc- 
tural competitiveness  problems,  such 


as  human  resources,  research  and  de- 
velopment, export  promotion,  and  in- 
frastructure, as  well  as  the  budget's 
macroeconomic  effects. 

The  council's  report  concludes  that 
deficit  reduction  is  critical  to  restoring 
the  U.S.  competitive  position.  But.  def- 
icit reduction  must  not  come  at  the  ex- 
pense of  those  programs  needed  to 
solve  specific  portions  of  our  competi- 
tiveness problem.  As  Alan  Magazine, 
president  of  the  council,  has  said,  "the 
challenge  is  to  reconcile  the  need  to 
reduce  the  budget  deficit  with  greater 
support  for  procompetitiveness  initia- 
tives." 

In  assessing  how  well  the  budget  re- 
quest meets  this  challenge.  I  must  say 
that  the  council's  report  is  much  more 
generous  to  the  administration  than 
am  I.  The  council  gives  the  budget 
mixed  reviews.  I  am  more  critical.  In 
earlier  statements,  I  have  discussed 
the  problems  of  the  administration's 
budget  for  education  and  export  pro- 
motion. While  the  administration  con- 
tinues its  rhetoric  on  the  importance 
of  education  and  export  promotion,  its 
funding  requests  continue  to  downplay 
these  issues. 

Mr.  President,  while  I  do  not  agree 
with  all  the  findings  in  this  report,  I 
believe  it  correctly  focuses  our  atten- 
tion on  the  crucial  issues.  I  commend 
the  council  for  its  work  and  urge  my 
colleagues  to  study  this  report.  I  ask 
that  the  summary  of  the  council's 
report  be  printed  in  the  Record  pre- 
ceding my  remarks. 

The  summary  follows: 

The  President's  Fiscal  Yeah  1989  Budget 
Request:  A  Competitiveness  Assessment, 
Council  on  Competitiveness,  March  1988 

INTRODUtrriON 

The  federal  budget  has  profound  implica- 
tions for  America's  competitiveness.  On  a 
macroeconomic  level,  the  budget  deficit  in- 
fluences the  extent  to  which  the  nation  can 
increase  domestic  saving  needed  for  invest- 
ment, reduce  the  merchandise  trade  and 
current  account  deficits,  and  improve  co- 
ordination of  economic  policies  with  other 
advanced  industrialized  countries. 

On  a  structural  level,  the  allocation  of 
federal  funds  has  a  major  impact  on  the  na- 
tion's ability  to  educate  and  train  its  stu- 
dents and  workers,  improve  the  perform- 
ance of  science  and  technology,  strengthen 
U.S.  firms'  ability  to  export,  and  upgrade 
America's  infrastructure.  All  of  these  areas 
underpin  America's  ability  to  compete. 

The  Council  on  Competitiveness  believes 
that  the  reduction  of  the  federal  budget 
deficit  must  be  a  top  public  policy  priority. 
At  the  same  time,  the  Council  recognizes 
the  need  for  adequately  funded  programs  in 
areas  that  support  the  nation's  long-term 
competitiveness.  How  these  two  objectives 
can  be  reconciled  through  U.S.  fiscal  policy 
is  the  subject  of  a  separate  Council  initia- 
tive currently  underway. 

This  assessment  of  the  President's  FY 
1989  budget  request  is  designed  to  increase 
awareness  of  the  competitiveness  implica- 
tions of  federal  budget  deficits  and  to  high- 
light the  impact  on  competitiveness  of  fed- 
eral budget  resource  allocation. 
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SUMMARY 


Prom  a  competitiveness  perspective,  the 
President's  PY  1989  budget  request  geU 
mixed  reviews.  While  some  of  the  proposed 
funding  increases  for  education  and  re- 
search and  development  programs  are  en- 
couraging, the  persistence  of  large  U.S. 
budget  deficits  will  make  it  difficult  to  ad- 
vance important  U.S.  macroeconomic  policy 
objectives. 

The  President's  FY  1989  budget  calls  for 
spending  approximately  $1.1  trillion.  This 
includes  budget  outlays  of  $294  billion  for 
national  defense.  $511  billion  for  entitle- 
ment programs.  $185  billion  for  non-defense 
discretionary  programs,  and  $152  billion  for 
interest  payments  on  the  national  debt.  The 
Administration  expects  revenues  and  asset 
sales  of  $965  billion  and  undistributed  off- 
setting receipts  of  $41  billion. 

The  absolute  level  of  the  budget  request 
and  the  allocation  of  resources  among  broad 
categories  is  consistent  with  the  parameters 
agreed  to  by  Congress  and  the  Administra- 
tion during  the  November  1987  Budget 
Summit  and  codified  in  the  1987  Omnibus 
Budget  Reconciliation  Act.  The  Budget 
Summit  agreement  mandated  $46  billion  in 
spending  cuts  and  revenue  Increases  for  FY 
1989  to  meet  targets  established  in  Gramm- 
Rudman-Hollings  legislation.  For  the  most 
part,  the  agreed-upon  spending  reductions 
and  revenue  increases  reflect  politically  ex- 
pedient short-term  actions  rather  than 
longer-term  reforms  that  address  the  struc- 
tural nature  of  the  deficit. 

The  President's  budget  projects  a  federal 
budget  deficit  of  $129.5  billion  in  FY  1989. 
The  estimated  deficit  would  continue  a 
downward  trend  in  the  size  of  the  budget 
deficit— from  $221  billion  in  1986  to  $150  bil- 
lion in  1987.  to  an  estimated  $146  billion  in 
1988. 

The  Administration's  FY  1989  deficit  esti- 
mate is  based  upon  a  set  of  economic  as- 
sumptions that  are  considerably  more  opti- 
mistic than  those  of  private  forecasters  and 
the  Congressional  Budget  Office  (CBO). 
CBO.  for  instance,  projects  lower  growth  es- 
timates than  the  Administration  (2.6  per- 
cent GNP  growth  compared  to  3.5  percent 
GNP  growth),  higher  inflation  (4.2  percent 
compared  to  3.7  percent)  and  higher  levels 
of  unemployment  (6.1  percent  compared  to 
5.6  percent).  If  the  CBO  forecast  is  correct, 
the  FY  1989  deficit  would  be  $176  billion, 
which  would  require  at  least  $30  billion  in 
additional  spending  reductions  or  revenue 
increases  to  meet  the  deficit-reduction 
target  established  by  Gramm-Rudman-Hol- 
lings. 

Macroeconomic  effects  of  the  deficit 

Regardless  of  whose  assumptions  are  cor- 
rect, the  federal  deficit  will  remain  large.  As 
a  result,  it  will  continue  to  drain  the  nation- 
al saving  essential  to  finance  domestic  in- 
vestment. In  turn.  America  will  continue  to 
rely  heavily  on  foreign  capital  to  finance 
these  needed  investments.  This  reliance  on 
foreign  capital  will  reduce  the  American 
standard  of  living  as  more  and  more  U.S.  re- 
sources are  transferred  abroad  to  pay  the 
principal  and  Interest  on  foreign  borrow- 
ings. If.  as  estimated.  U.S.  debt  held  abroad 
reaches  $800  billion  within  five  or  six  years, 
payments  of  interest  and  dividends  to  for- 
eign creditors  could  exceed  $50  billion  annu- 
ally. 

Continued  high  deficits  also  will  make 
dramatic  reversals  in  the  U.S.  trade  deficit 
more  difficult  to  achieve.  The  trade  deficit 
has  been  exacerbated  in  the  1980s  by  both  a 
strong  dollar  up  until  1985  and  U.S.  demand 
that  has  exceeded  production.  The  result 


has  been  a  flood  of  imports  to  satisfy  con- 
sumers. The  federal  budget  deficit  has  con- 
tributed to  both  phenomena.  Although  the 
dollar's  value  has  fallen  recently,  continued 
high  federal  deficits  fuel  consumption  and 
reduce  the  overall  level  of  saving  needed  to 
increase  domestic  production  enough  to  sat- 
isfy domestic  and  foreign  demand  for  U.S. 
goods. 

Finally.  U.S.  objectives  for  improved  co- 
ordination of  macroeconomic  policy  among 
the  advanced  industrialized  nations  are  not 
expected  to  be  considerably  improved  by  the 
FY  1989  budget  request.  Until  the  United 
States  addresses  the  structural  causes  of  the 
budget  deficit,  countries  such  as  Japan  and 
West  Germany  will  be  reluctant  to  take 
measures  to  stimulate  their  economies  and 
satisfy  increased  domestic  demand  through 
foreign  imports  from  the  United  States  and 
elsewhere. 

Structural  implications  of  the  budget 

More  encouraging  is  that  the  FY  1989 
budget  request  provides  some  indication 
that  in  deciding  where  to  allocate  resources, 
greater  attention  is  being  given  to  the  need 
to  address  structural  competitiveness  prob- 
lems. This  is  particularly  the  case  with  re- 
spect to  human  resource  development  and 
science  and  technology. 

In  assessing  the  {^resident's  budget  re- 
quest, two  benchmarks  need  to  be  kept  in 
mind.  The  first  is  that  spending  increases 
need  to  be  viewed  against  the  overall  spend- 
ing limitations  for  domestic  discretionary 
programs  established  in  the  Budget  Summit 
agreement.  This  agreement  established 
overall  budget  authority  and  budget  outlay 
increases  of  2.1  percent  and  5.6  percent  re- 
spectively, over  FY  1988  levels.  Second,  the 
budget  request  is  in  current  dollars.  Given 
projected  inflation  rates  of  3.7  percent, 
funding  that  grows  at  less  than  3.7  repre- 
sents a  real  decline  in  program  authority, 
while  increases  over  3.7  percent  represent 
real  gains. 

In  education,  proposed  spending  increases 
represent  a  shift  in  Administration  atti- 
tudes. When  the  Administration  came  into 
office  in  1981,  it  sought  to  eliminate  the  De- 
partment of  Education.  As  recently  as  last 
year,  it  proposed  a  $14  billion  budget  for  the 
Department,  which  was  18  percent  below 
the  FY  1987  level.  By  contrast,  the  proposed 
FY  1989  budget  seeks  a  5  percent  increase  in 
total  funding  for  Department  of  Education 
programs.  Although  no  new  significant  edu- 
cation initiatives  are  proposed,  the  proposed 
funding  increases  are  welcome. 

Within  this  total,  spending  for  two  pro- 
grams is  particularly  noteworthy  from  a 
competitiveness  perspective:  a  5.5  percent 
increase  for  compensatory  education  for  dis- 
advantaged youth  (Chapter  1)  and  an  18 
percent  increase  for  student  aid  (Pell) 
grants.  Strong  support  for  these  types  of 
programs  is  essential  to  counter  trends  that 
are  undermining  the  development  of  a 
skilled  and  flexible  work  force. 

The  President's  budget  also  Includes  $980 
million  for  a  new  worker-adjustment  pro- 
gram to  assist  dislocated  workers.  While  this 
proposal  was  introduced  In  the  FY  1988 
budget,  it  was  not  acted  upon.  This  request 
represents  a  significant  increase  over  cur- 
rent levels  of  $355  million  for  predecessor 
programs. 

In  science  and  technology,  the  budget  in- 
cludes a  4  percent  increase  in  funding  for  re- 
search and  development  programs  from 
$61.9  billion  to  $64.6  billion.  Within  this  cat- 
egory, a  number  of  programs  are  targeted 
for  significant  increases,  including  the  Na- 
tional Science  Foundation  (19  percent),  the 


general  science  programs  of  the  Department 
of  Energy  (49  percent),  and  space-related  ac- 
tivities of  NASA  (30  percent).  However,  the 
Council  cautions  that  the  biggest  funding 
increases  are  for  major  new  projects  such  as 
the  Superconducting  Super  Collider,  rather 
than  in  fundamental  areas  such  as  universi- 
ty infrastructure  and  engineering  education, 
which  are  essential  to  a  competitive  Amer- 
ica. In  determining  spending  priorities,  the 
federal  government  should  make  sure  that 
the  overall  science  and  technology  system  Is 
strong  before  funding  mega-projects  in  sp>e- 
cific  areas.  Federal  funding  for  large  science 
projects,  even  if  warranted  on  its  own 
merits,  should  not  displace  the  basic  invest- 
ments in  education  and  equipment  that  are 
necessary  to  keep  our  technology  system 
healthy. 

In  the  area  of  export  promotion,  the  Ad- 
ministration has  proposed  $705  million  in 
direct  loans  for  the  Export-Import  Bank,  a  2 
percent  increase  over  1988  funding  levels. 
Dramatic  declines  in  authority  for  this  pro- 
gram since  the  early  1980s  have  resulted 
from  reduced  overseas  demand  for  procure- 
ment of  "big-ticket"  items,  such  as  power 
plants,  and  the  successful  conclusion  of  mul- 
tilateral financing  agreements,  which  have 
shifted  demand  from  direct  credits  to  the 
Bank's  guarantee  programs.  Eximbank  pro- 
grams can  be  expected  to  become  more  im- 
portant to  U.S.  exporters'  efforts  given  the 
window  of  opp)ortunity  provided  by  the  fall- 
ing value  of  the  dollar. 

With  respect  to  infrastructure,  the  FY 
1989  budget  request  for  these  programs  of 
$29  billion  represents  a  small  decline  from 
the  FY  1988  level  of  $28  billion.  Most  of  the 
decline  is  accounted  for  by  the  reduction  in 
funding  for  public  transit  systems.  A 
number  of  these  infrastructure  programs 
are  financed  through  user  fees  that  are  paid 
into  trust  funds.  The  Council  is  concerned 
that  funding  from  these  trust  funds  is  being 
used  to  reduce  the  federal  deficit  rather 
than  for  the  purpose  for  which  it  is  intend- 
ed. 

Particularly  given  funding  constraints  im- 
posed by  the  Budget  Summit  agreement, 
the  Council  welcomes  the  proposed  funding 
increases  for  a  number  of  competitiveness- 
related  programs.  However,  we  also  note 
that  to  be  effective,  there  must  be  consist- 
ency in  funding  levels  for  these  programs 
over  time.* 


INFORMED  CONSENT:  FLORIDA 

•  Mr.  HUMPHREY.  Mr.  President,  in 
addition  to  taking  the  life  of  an 
imbom  child,  abortion  may  also  leave 
physical  as  well  as  emotional  scars  on 
the  mother.  For  many,  the  wounds 
take  years  to  heal.  For  others,  a  per- 
manent scar  of  infertility  may  prevent 
them  from  ever  conceiving  a  child 
again.  Whether  permanent  or  tempo- 
rary, the  scars  of  abortion  are  avoid- 
able. This  is  especially  true  for  the 
thousands  of  women  who  would  never 
have  consented  to  an  abortion  if  the 
whole  truth  had  been  told.  I'm  not 
talking  about  subjective  information, 
but  factual,  medically  relevant  infor- 
mation concerning  the  risks  and  alter- 
natives to  this  procedure.  Women  are 
at  least  entitled  to  this.  They  are  at 
least  entitled  to  make  an  informed 
choice.  I  hope  my  colleagues  will  agree 
and  will  support  my  bills.  S.  272  and  S. 


273.  I  ask  unanimous  consent  that  two 
letters  from  Florida  be  inserted  into 
the  Congressional  Record. 

The  letters  follow: 

GiBSONTOW.  PL.  March  2.  1987. 

Dear  Senator  Humphrey:  I  am  a  Con- 
cerned Woman  of  America  and  four  years 
ago  I  had  an  abortion.  Unmarried.  17.  and 
very  scared.  I  took  the  advice  of  my  father 
who  thought  it  would  ruin  my  life  to  keep 
the  baby.  My  father  had  plenty  of  money 
and  did  send  me  to  a  good  OBGYN.  but 
there  was  no  counseling. 

I  felt  as  though  they  were  looking  down 
on  me.  I  didn't  want  to  have  the  abortion, 
and  if  just  one  person  would  have  talked  to 
me  about  keeping  my  baby.  I  would  have  in 
a  minute. 

As  soon  as  they  told  me  I  was  pregnant, 
they  said  "You  are  going  to  have  an  abor- 
tion, aren't  you?"  Nobody  was  willing  to 
help  me  keep  my  baby  and  my  father 
wouldn't  let  me  come  home  if  1  didn't  have 
the  abortion.  I  hope  that  you  can  help  girls 
in  the  future  that  get  in  trouble.  Nobody 
should  be  forced  into  having  an  abortion. 
Thank  you. 

Mrs.  Laura  M.  Edsall. 

Hollywood.  FTj. 

March  3,  1987. 
Hon.  Gordon  J.  Humphrey:  I  feel  a  great 
need  to  write.  Back  in  1973.  I  was  18  and 
had  an  abortion  in  Buffalo.  NY.  The  father 
of  the  baby  is  the  man  I  am  married  to  now. 
He  took  me  from  Rochester  to  a  clinic  in 
Buffalo,  as  my  gynecologist  referred  us  to  it. 
My  doctor  wouldn't  perform  the  "aspira- 
tion "  as  it  was  against  his  beliefs,  but  yet  he 
gave  us  the  name  and  address  of  the  clinic. 
Upon  arriving,  I  was  nervous,  full  of  anxi- 
ety, and  overwhelmed  with  guilt,  even 
though  I  didn't  recognize  it  as  such.  As  I  en- 
tered the  clinic,  a  nurse  rushed  me  back  to 
the  conference  area.  Other  young  women  as 
well  as  married,  were  all  sitting  around  a 
table  full  of  cookies  and  beverages.  We  all 
had  our  cards  because  we  would  have  our 
abortions  on  a  first  come  first  serve  basis. 

Another  nurse  entered  carrying  a  plastic 
utenis.  She  simply  showed  us  how  our 
uterus  would  contract.  After  our  "tea-talk" 
the  same  nurse  handed  us  gowns  and 
showed  us  where  we  were  to  change  into 
them. 

One  by  one  we  were  called— same  maimer 
of  that  in  a  meat  market.  I  remember  the 
doctor  physically.  He  was  a  thin  black 
man— no  personality,  totally  hardened  to 
his  profession.  The  nurse  in  assistance  kept 
making  flattering  comments  about  my 
figure  etc.  .  .  .  Anything  was  said  to  detour 
my  thoughts  from  what  was  actually  taking 
place. 

As  I  sat  up  from  the  table.  I  noticed  the 
Dr.  quickly  folding  over  a  plastic  garbage 
bag  that  was  Inside  a  container.  I  got  weepy, 
and  the  nurse  said.  "It's  all  over  honey, 
there's  nothing  to  worry  about." 

Nothing  to  worry  about?  I  was  emotional- 
ly a  mess.  The  psychological  problems  im- 
mediately followed.  I  started  hearing  a  baby 
cry  as  I  lay  on  my  bed  during  the  night.  I 
felt  like  my  body  had  been  violated  by  a  ma- 
chine. My  cramping  was  tremendous,  and 
the  "discharge"  was  nothing  I  could  even 
imagine. 

A  yeao"  later  I  was  married  and  pregnant, 
but  later  suffered  a  miscarriage.  Later,  my 
Dr.  walked  in  and  said  "Sometimes  these 
things  happen  especially  if  your  body  has 
already  been  previously  disrupted  in  any 
manner."  I  could  hardly  believe  it— why 
wasn't  that  said  prior  to  the  abortion? 


I  urge  you  to  evaluate  what  is  presented 
to  women  in  these  clinics.  Also.  I  urge  you 
to  find  out  the  truth  as  to  what  happens  to 
many  of  the  fetuses  and  babies  after  their 
mothers  leave  the  operating  table. 

God  Bless  you  in  your  endeavors. 

Rebecca  A.  Metchick. 


TRIBUTE  TO  JIM  CASEY 

•  Mr.  ADAMS.  Mr.  President,  I  want 
to  call  to  the  attention  of  my  col- 
leagues the  fact  that  March  29,  1988, 
will  mark  the  centennial  of  the  birth 
of  James  E.  Casey,  a  truly  outstanding 
American.  His  high  ideals,  strength  of 
character,  foresight,  and  accomplish- 
ments have  left  a  positive  and  lasting 
impression  on  our  Nation. 

In  1907,  at  the  age  of  19,  Jim  Casey 
helped  found  in  Seattle,  WA,  the  small 
local  messenger  company  that  was  to 
become  United  Parcel  Service.  This 
teenager's  business  venture  was  cap- 
italized at  $100.  Today,  United  Parcel 
Service  operates  a  delivery  network 
that  encompasses  every  address  in  all 
50  States,  extends  to  Puerto  Rico, 
Canada,  Japan,  and  16  European  coun- 
tries. 

The  growth  and  success  of  United 
Parcel  Service  can  be  traced  in  part  to 
a  philosophy  which  Jim  Casey  once 
expressed,  when  he  told  his  associates: 
Determined  people  make  conditions,  they 
do  not  allow  themselves  to  be  victims  of 
them.  Determined  people  working  together 
can  do  anything. 

Jim  Casey  backed  his  faith  in  coop- 
erative effort  by  inaugurating  a  profit- 
sharing  program  for  his  employees  so 
that  he  would  not  have  what  he  called 
hired  hands  working  around  him. 

This  was  one  of  the  first  incentive 
systems  adopted  by  American  busi- 
ness, and  today  the  stock  of  United 
Parcel  Service  is  owned  almost  entire- 
ly by  the  managers  and  supervisors 
who  run  the  company,  or  by  former 
managers,  their  estates,  or  heirs. 

Determination  was  a  dominant  force 
in  Jim  Casey's  life.  He  was  bom  in  a 
small  Nevada  mining  town,  the  oldest 
of  four  children.  While  still  an  infant, 
his  family  moved  to  Seattle.  There  at 
the  age  of  11  he  had  to  quit  school  to 
take  a  job  and  help  support  the  family 
of  six  because  of  an  ailing  father. 

As  a  delivery  boy  for  a  department 
store  he  earned  $2.50  a  week.  He  also 
worked  as  a  messenger  for  a  telegraph 
company,  and  finally,  at  age  15,  he 
and  two  fellow  messengers  founded 
their  own  service. 

Within  2  years,  Jim  Casey  sold  his 
interest  in  the  business  and  returned 
to  Nevada  briefly  to  prospect  for  gold. 
He  found  none  and  went  back  to  Seat- 
tle where  in  1907  he  and  a  companion 
foimded  the  American  Messenger  Co. 

The  new  company,  which  opened  for 
business  in  a  small,  dark  room  under  a 
Seattle  sidewalk,  was  the  forerunner 
of  United  Parcel  Service. 

In  a  struggle  to  survive  against  nine 
competing  messenger  services  in  Seat- 


tle, Jim  Casey  posted  advertising  plac- 
ards near  public  telephones.  These 
posters  promised  "Best  Service  and 
Lowest  Rates."  It  was  a  pledge  that 
became  the  firm's  guidirig  business 
philosophy. 

Jim  Casey  once  explained: 

Anybody  can  deliver  packages,  from  the 
small  boy  in  the  neighborhood  on  up  to  the 
most  extensive  delivery  systems  in  the  land. 
But  the  one  thing  we  can  offer  that  others 
will  not  always  have  is  quality. 

The  new  messenger  service  stayed 
open  all  night  and  on  Sundays,  even 
though  there  was  little  business.  Jim 
Casey  reasoned  that  this  was  the 
surest  way  to  earn  the  American  Mes- 
senger Co.  a  reputation  for  depend- 
ability. 

His  messengers  used  streetcars  or 
walked  to  their  destinations.  Eventual- 
ly, the  company  acquired  bicycles  and 
motorcycles  and  finally,  in  1913,  the 
firm  purchased  its  first  package  deliv- 
ery truck. 

Within  months  after  its  founding, 
the  company  began  concentrating  on 
package  deliveries  in  addition  to  its 
messenger  service.  With  the  purchase 
of  its  first  truck,  it  began  a  regularly 
scheduled  package  delivery  service  in 
the  Seattle  area  and  contracted  with 
major  department  stores  to  distribute 
their  packages. 

In  1919,  the  company  changed  its 
name  to  United  Parcel  Service  and  ex- 
tended operations  to  Oakland,  CA.  In 
1922,  service  was  instituted  in  Los  An- 
geles, and.  by  1927,  brown  United 
Parcel  Service  vehicles  were  rolling 
through  the  Portland,  San  Francisco.  ' 
and  San  Diego  areas. 

In  1930.  the  company  began  making 
deliveries  for  New  York  department 
stores,  then  on  to  Cincirmati  in  1934, 
Milwaukee  in  1938,  and  Chicago  in 
1940.  As  the  company's  reputation  and 
capability  grew,  it  moved  into  other 
metropolitan  areas. 

After  World  War  II.  the  American 
economy  underwent  explosive  changes 
that  unleased  a  flood  of  small  pack- 
ages. United  Parcel  Service  decided  to 
extend  its  operations  over  broad  areas 
of  the  Nation,  making  its  package  de- 
livery service  available  to  everybody, 
not  just  the  department  stores  and 
specialty  shops  which  it  continued  to 
serve. 

The  first  attempts  at  this  new  kind 
of  business  were  made  in  the  more 
densely  populated  Midwestern  and 
eastern  seaboard  areas  where  the  com- 
pany already  was  serving  department 
stores.  Gradually,  the  firm  acquired 
operating  authority  that  permitted  it 
to  deliver  packages  across  the  Nation. 
Jim  Casey  pioneered  in  the  develop- 
ment of  special  equipment  that 
brought  efficiency  to  package  han- 
dling. During  the  company's  formative 
years,  he  designed  the  first  package 
sorting  mechanism  in  Seattle.  The 
basic  theory  of  the  device,  which  pro- 
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vided  both  storage  and  movement  of 
packages,  has  been  incorporated  into 
the  modem  systems  now  used  by  pack- 
age carriers  everywhere. 

Ttatinito         manv  innnvnfinns  hp 


may  be  issued  in  recognition  of  con- 
sistent cost-effective  performance,  or 
extraordinary  worker  or  agency  re- 
sponsiveness, or  it  may  honor  an  inno- 
vat.ivp  nrnBTam   that  nroduces  sicmifi- 


Fire  Department's  Hazardous  Material 
Unit.  They  provided  the  technical  data 
about  various  chemicals  and  mapping 
information  which  is  now  a  vital  part 
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Assistant  Secretary  for  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare—1971-73— and  as  the  president  of 
the  National  Center  for  Health  Educa- 
tion in  San  Francisco  before  joining 


Capital  Gains  Aren't  Just  por  the  Ri<ni 

Your    March    15    editorial    on     "Capital 

Gains  and  Fairness"  sure  made  me  mad!  A 

friend  in  Washington  called  and  read  the 

editorial  to  me,  and  I  put  this  response  to 


■loir     cf\ 


You  use  a  lot  of  trees  in  putting  out  your 
paper,  but  your  editorial  ignored  what  it 
takes  to  grow  those  trees.  Look  outside 
Washington  and  the  law  books  if  you  want 
to  know  what  the  system  does. 

—CM.  S'TRIPLING.a 
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vided  both  storage  and  movement  of 
packages,  has  been  incorporated  into 
the  modem  systems  now  used  by  pack- 
age carriers  everjrwhere. 

Despite  many  Innovations  he 
brought  to  the  package  delivery  busi- 
ness, Jim  Casey  was  self-effacing, 
shunned  personal  publicity  and  con- 
stantly credited  others  with  successes 
the  company  achieved. 

During  his  lifetime,  Jim  Casey,  who 
died  5  years  ago.  quietly  engaged  in 
many  philanthropic  works,  including 
many  that  focused  on  child  welfare. 
For  these  purposes,  he  and  his  family 
established  the  Casey  Family  Program 
for  youth  and  the  Annie  E.  Casey 
Foundation. 

The  Casey  Family  Program  has  fi- 
nanced a  program  for  the  long-term 
placement  of  disadvantaged  children 
in  foster  homes.  The  project  includes 
payment  of  monthly  service  fees  to 
the  foster  parents  to  obtain  participa- 
tion of  highly  qualified  foster  families. 

The  Annie  E.  Casey  Foundation, 
which  Jim  Casey  formed  with  his 
brothers  and  sisters  and  named  after 
their  mother,  has  recently  embarked 
upon  two  endeavors  in  which  $100  mil- 
lion will  be  spent. 

After  intense  study,  the  foundation 
has  put  $50  million  into  a  New  Futures 
Program  for  children  at  risk,  offering 
$10  million  each  to  five  cities  to  help 
teenagers  who  drop  out  of  school, 
cannot  find  a  job,  or  have  unwanted 
pregnancies. 

The  Annie  E.  Casey  Foundation  is 
also  shaping  a  $50  million  program  to 
promote  changes  in  child  welfare.  A 
third  project  will  aim  to  reduce  the 
sentencing  of  juvenile  offenders  to 
training  institutions. 

Jim  Casey's  legacy  is  an  important 
contribution  to  the  Nation's  economy 
through  the  delivery  network  he  pio- 
neered and  an  enduring  assistance  to 
troubled  youth. 

I  salute  Jim  Casey  for  these  out- 
standing endeavors.* 


GOLDEN  ARROW  AWARD 

•  Mr.  EVANS.  Mr.  President, 
throughout  my  30-year  career  in 
public  service,  it  is  all  too  often  that  I 
have  seen  attention  focused  on  the 
negative  aspects  of  Goverrunent.  As  a 
resiilt,  the  outstanding  work  being 
done  in  the  Federal  sector  often  goes 
uimoticed. 

For  this  reason,  I  created  the 
Golden  Arrow  Award.  I  began  this 
award  program  in  January  1986  as  a 
way  to  honor  excellence  in  Federal 
employees  and  agencies.  Specifically, 
the  award  recognizes  superior  achieve- 
ment by  a  Federal  employee  or  agency 
on  behalf  of  the  citizens  of  Washing- 
ton State. 

Recipients  of  the  Golden  Arrow 
Award  are  chosen  quarterly  on  the 
basis  of  their  demonstrated  ability  to 
"make  the  system  work."  The  award 


may  be  issued  in  recognition  of  con- 
sistent cost-effective  performance,  or 
extraordinary  worker  or  agency  re- 
sponsiveness, or  it  may  honor  an  inno- 
vative program  that  produces  signifi- 
cant benefits.  Since  I  began  this  award 
program,  we  have  had  some  impressive 
recipients  indeed. 

Our  first  golden  arrow  was  awarded 
to  Dr.  R.  James  Cook,  a  U.S.  Depart- 
ment of  Agriculture  scientist,  who  dis- 
covered the  fungus  that  infects  nearly 
1  million  acres  of  wheat  annually 
throughout  the  northwestern  United 
States.  As  a  result  of  Dr.  Cook's  dedi- 
cation and  perseverance  in  wheat  dis- 
ease research,  new  ways  are  now  being 
developed  to  control  the  fungus  which, 
in  turn,  could  improve  crop  yields  by 
as  much  as  50  percent. 

Our  most  recent  recipient  of  the 
Golden  Arrow  Award  was  the  Hazard- 
ous Material  Response  Branch  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration regional  office  in  Seattle, 
WA.  The  branch  was  honored  for 
their  development  of  a  computer  pro- 
gram called  Computer-Aided  Manage- 
ment of  Emergency  Operations,  or 
CAMEO.  This  system  has  revolution- 
ized the  way  in  which  hazardous  mate- 
rial responders  manage  chemical  acci- 
dent emergencies.  CAMEO  quickly 
and  accurately  identifies  the  chemicals 
involved  in  an  accident  and  gives  spe- 
cific instructions  on  how  to  respond  to 
and  control  the  spill. 

NOAA  designed  CAMEO  with  the 
help  of  the  Seattle  Fire  Department 
and  funding  from  EPA's  Chemical 
Preparedness  Program.  Begiiuiing  last 
year,  Seattle  was  the  first  city  in  the 
Nation  with  a  CAMEO  unit  operating 
in  the  fire  department's  hazardous 
material  response  van.  The  system  has 
proved  to  be  so  successful,  it  is  now 
being  used  by  nearly  500  fire  depart- 
ments nationwide.  The  demand  for  in- 
corporating CAMEO  into  other  haz- 
ardous material  response  units  has 
become  so  great,  the  National  Safety 
Council  is  being  considered  to  take  re- 
sponsibility for  distribution  of  the  pro- 
gram. 

CAMEO,  which  began  as  a  pilot 
project,  will  eventually  be  distributed 
around  the  country  as  a  vital  tool  for 
firefighters.  Coast  Guard  personnel, 
and  other  professionals  responsible  for 
hazardous  material  emergency  man- 
agement. 

In  a  ceremony  held  in  Seattle  last 
month,  I  presented  the  Golden  Arrow 
Award  to  Mr.  John  Robinson,  manager 
of  NOAA's  Hazardous  Material  Re- 
sponse Branch.  He  graciously  accepted 
the  award  on  behalf  of  his  depart- 
ment. Also  receiving  special  recogni- 
tion for  their  key  role  in  the  develop- 
ment of  CAMEO'S  pilot  design  were 
the  following  members  of  the  Seattle 
Fire  Department:  Capt.  John  Had- 
field,  firefighters  Steve  Beaumont. 
Phil  Boreen.  and  Preston  Bhang. 
These  individuals  comprise  the  Seattle 


Fire  Department's  Hazardous  Material 
Unit.  They  provided  the  technical  data 
about  various  chemicals  and  mapping 
information  which  is  now  a  vital  part 
of  the  computer  program. 

It  has  been  my  distinct  pleasure  to 
honor  these  professionals  for  their  in- 
novation and  leadership  in  making 
CAMEO  a  reality. 

It  is  this  kind  of  superior  perform- 
ance that  sets  an  outstanding  example 
for  the  community  as  well  as  other 
Federal  employees.  I  am  proud  to  rec- 
ognize these  individuals  and  their 
achievements  with  the  Golden  Arrow 
Award.* 


TRIBUTE  TO  DR.  MONTE  DuVAL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Washington  health  care 
community  said  goodbye  to  an  out- 
standing leader  last  week  when  Dr. 
Merlin  K.  "Monte"  DuVal  resigned  his 
position  as  president  of  American 
Healthcare  Institute  and  returned  to 
his  adopted  home  State  of  Arizona. 
Monte  DuVal  will  join  Samaritan 
Health  Service  in  Phoenix  as  senior 
vice  president  for  quality  assurance. 

While  I'm  sure  Arizonans  are  de- 
lighted to  welcome  Monte  back,  all  of 
us  in  the  Washington  health  care  com- 
munity will  miss  his  thoughtfulness 
and  his  valuable  insights  about  the 
present  and  the  future  of  the  health 
care  delivery  system  in  the  United 
States. 

Dr.  DuVal  has  been  a  strong,  re- 
freshing voice  for  the  hospital  indus- 
try since  he  came  to  Washington  In 
1984  as  the  founding  president  of 
American  Healthcare  Institute  [AHI], 
representing  American  Healthcare 
Systems,  the  largest  not-for-profit 
health  care  network  in  the  world.  He 
came  to  Washington  when  the  Con- 
gress was  making  dramatic  changes  in 
the  way  hospitals  were  reimbursed  for 
providing  care  to  Medicare  patients. 
Dr.  DuVal  provided  a  steady  and  rea- 
soned response  to  these  often  difficult 
debates. 

He  represented  his  AHI  members 
well  and  in  the  process  gained  the  re- 
spect and  trust  of  all  of  us  in  Washing- 
ton. To  those  who  have  followed 
Monte's  career,  his  success  should 
come  as  no  surprise.  He  was  educated 
at  Dartmouth  College  and  received  his 
medical  degree  from  Cornell  Universi- 
ty in  1946.  He  served  as  a  member  of 
the  surgical  faculty  at  the  State  Uni- 
versity of  New  York  College  of  Medi- 
cine at  Kings  County  Hospital,  Brook- 
lyn, NY,  and  the  University  of  Oklaho- 
ma's School  of  Medicine  in  Oklahoma 
City. 

In  1963,  Dr.  DuVal  was  selected  to  be 
the  founding  dean  for  the  College  of 
Medicine  at  the  University  of  Arizona 
and  served  as  either  dean  or  vice  presi- 
dent for  health  services  at  the  univer- 
sity from  1963  to  1979.  He  served  as 


Assistant  Secretary  for  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare—1971-73— and  as  the  president  of 
the  National  Center  for  Health  Educa- 
tion in  San  Francisco  before  joining 
Associated  Health  Systems.  Dr.  DuVal 
is  a  board-certified  surgeon  and  holds 
eight  honorary  degrees.  Last  year  he 
was  honored  with  the  Dean's  Award 
from  the  University  of  Arizona  College 
of  Medicine  and  the  designation  of  the 
Merlin  K.  DuVal,  M.D.,  Auditorium  at 
the  University  of  Arizona  Health  Sci- 
ences Center. 

Monte's  valued  experience  wiU  be 
missed  here  in  Washington  but  we  are 
certain  he  will  continue  to  influence 
us.  With  Monte's  tireless  energy  and 
policy  interests,  we  know  we  will  see 
him  often  in  Washington,  advising  us 
on  the  most  important  issue  in  health 
care— ensuring  quality  care  for  all 
Americans.  We  wish  Monte  DuVal  and 
his  wife,  Ruth,  the  best  of  luck  in 
their  return  to  Arizona.* 


CAPITAL  GAINS  AREN'T  JUST 
FOR  THE  RICH 

•  Mr.  KASTEN.  Mr.  President,  one  of 
the  major  criticisms  of  restoring  a  cap- 
tial  gains  differential  is  that  it  will 
benefit  the  wealthy  at  the  expense  of 
the  middle  class  and  poor. 

I  call  to  the  attention  of  my  col- 
leagues a  letter  which  appeared  in  the 
March  26  edition  of  the  Washington 
Post  by  Mr.  CM.  Stripling  on  the 
issue  of  fairness  and  capital  gains.  Mr. 
Stripling  is  a  tree  farmer  in  Camilla. 
GA.  and  is  the  American  Forest  Foun- 
dation's 1987  National  Outstanding 
Tree  Farmer. 

In  his  letter.  Mr.  Stripling  points  out 
that  the  1986  Tax  Reform  Act's  cap- 
ital gains  provisions  have  hit  middle- 
income  individuals,  small  businesses 
and— as  in  his  particular  case— family 
farms  much  harder  than  the  affluent. 
He  goes  on  to  say  that,  "It  doesn't 
take  much  of  a  tax  increase  to  put  us 
out  of  business.  If  we  are  going  to  talk 
fairness,  it  shouldn't  matter  whether 
you're  rich  or  poor  when  it  comes  to 
how  capital  gains  are  taxed." 

Mr.  President,  there  are  several  rea- 
sons why  reducing  the  capital  gains 
tax  is  fair  and  equitable.  First,  experi- 
ence of  the  1978  and  1981  capital  gains 
tax  cuts  shows  that  the  wealthy  actu- 
ally pay  more  capital  gains  taxes  at 
lower  rates.  Second,  capital  gains  tax 
cut  sparks  the  creation  of  new  small 
businesses,  new  ventures  and.  more 
importantly,  new  jobs  for  American 
workers.  Third,  a  capital  gains  tax  cut 
benefits  many  middle-class  Americans 
who  invest  in  capital  assets  to  finance 
their  retirement.  Clearly,  a  capital 
gains  tax  reduction  is  not  a  tax  break 
for  the  rich. 

Mr.  President,  I  ask  that  Mr.  Stri- 
pling's letter  be  placed  in  the  Record. 

The  letter  follows: 


Capital  Gains  Aren't  Just  tor  the  Rich 
Your  March  15  editorial  on  "Capital 
Gains  and  Fairness"  sure  made  me  mad!  A 
friend  In  Washington  called  and  read  the 
editorial  to  me,  and  I  put  this  response  to 
you  in  a  purple  airplane  the  next  day  so 
that  he  could  drop  it  at  your  office  while  it 
was  still  hot. 

Your  statement  that  50  percent  of  the 
capital  gains  go  to  upper-income  people  may 
be  true,  but  that  means  that  the  other  50 
percent  goes  to  those  of  us  in  lower  brack- 
ets. It  doesn't  take  much  of  a  tax  increase  to 
put  us  out  of  business.  If  we  are  going  to 
talk  fairness,  it  shouldn't  matter  whether 
you're  rich  or  poor  when  it  comes  to  how 
capital  gains  are  taxed. 

I  just  did  my  taxes,  and  your  comments 
about  millionaires  hit  me  like  salt  on  a  sun- 
burnt blister.  I  finally  made  a  sale  on  some 
trees  that  I've  been  growing  half  a  lifetime, 
and  the  new  tax  rates  are  taking  71  percent 
more  of  my  income  than  under  the  old 
rules.  That's  a  lot  of  money  to  me.  It  would 
replace  my  old  pickup  truck.  It  would  refor- 
est 150  acres  of  land.  It  would  more  than 
pay  for  the  forestry  consultant  I  hire  to 
make  sure  my  forest  is  in  good  shape.  The 
topping  on  this  bitter  cake  is  that  the  paper 
work  required  to  complete  the  process  of 
being  fleeced  has  more  than  doubled. 

In  spite  of  what  the  tax  laws  have  done  to 
me.  I'm  going  to  plant  trees  to  replace  those 
I've  cut,  and  I'm  going  to  hire  foresters  to 
keep  my  forest  in  prime  condition.  This 
farm  goes  back  in  my  family  a  long  time, 
and  I  want  it  to  go  forward  for  my  family 
and  others  into  the  future. 

I'll  continue  to  take  care  of  my  land  and 
send  my  money  to  Washington,  but  I'll  feel 
like  I've  been  treated  badly.  I've  been  plant- 
ing and  growing  trees  for  50  years  now,  and 
I've  been  through  forest  fires  and  tornadoes 
and  droughts  and  ice  storms,  but  the  new 
tax  laws  are  the  biggest  mess  I've  ever  seen 
and  the  most  discouraging  to  tree  farmers. 
If  the  trend  continues,  we  will  eventually  do 
all  the  work  and  take  all  the  risks  and  then 
send  all  the  money  to  Washington. 

You  mention  that  a  bargain  was  stuck  on 
taxes  less  than  two  years  ago  and  that  the 
bargain  should  not  be  broken.  The  deal  you 
speak  of  is  no  bargain.  It  broke  an  implied 
commitment  made  to  forest  landowners 
more  than  40  years  ago,  when  the  tax  rates 
for  long-term  investments  were  lowered. 

The  more  than  4  million  Americans  who 
own  important  tracts  of  forest  land  are  un- 
fairly treated  under  the  new  rules.  These 
are  ordinary  folks,  who  sometimes  wait  a 
lifetime  for  some  income  from  their  forests. 
Many  of  them  established  their  forests 
more  than  40  years  ago  under  that  first 
"bargain"  struck  with  Congress.  The  agree- 
ment at  that  time  recognized  that  private 
forestry  operations  were  risky,  long-term  in- 
vestments, deserving  of  lower  rate  taxation 
of  capital  gains.  There  was  also  recognition 
that  tax  policy  sets  land-use  policy  and  that 
if  the  nation  approved  of  the  conservation 
of  private  forests,  a  tax  system  that  encour- 
aged long-term  investments  would  "put  our 
money  where  our  mouth  was." 

I  think  we  landowners  have  kept  our  side 
of  the  long-term  commitment.  Although 
some  forests  certainly  aren't  as  well  cared 
for  as  I  would  like  to  see.  overall  we  have 
planted  billions  of  trees  and  constantly  im- 
proved the  application  of  forestry  to  the 
land.  Most  of  us  have  done  this  work  be- 
cause we  care  about  the  land,  but  it  sure 
helped  to  know  that  we  got  to  keep  some  of 
our  gains  after  years  of  work. 


You  use  a  lot  of  trees  in  putting  out  your 
paper,  but  your  editorial  ignored  what  it 
takes  to  grow  those  trees.  Look  outside 
Washington  and  the  law  books  if  you  want 
to  know  what  the  system  does. 

—CM.  STRinOMG.* 


RULES  OF  COMMITTEE  ON  ENVI- 
RONMENT AND  PUBLIC  WORKS 

•  Mr.  BURDICK.  Mr.  President,  in  ac- 
cordance with  the  Rules  of  the  Senate, 
I  submit  for  the  Record  the  Commit- 
tee Rules  of  the  Committee  on  Envi- 
ronment and  Public  Works. 

The  rules  follow: 

Rules  of  Procedure  op  the  CoianTTEi 

Rule  1.  Regular  Meeting  Day*.— The  regu- 
lar meeting  day  of  the  committee  shall  be 
the  first  and  third  Thursday  of  each  month 
at  10:00  A.M.  except  that  if  there  be  no 
business  before  the  committee,  the  regular 
meeting  shall  be  omitted. 

Rule  2.  Committee  Jfeetmj;*.— Subject  to 
section  133(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  as  amended,  committee 
meetings  for  the  conduct  of  business,  for 
the  purpose  of  holding  hearings,  or  for  any 
other  purpose,  shall  be  called  by  the  chair- 
man, after  consultation  with  the  ranking 
minority  member.  Subcommittee  meetings 
shall  be  called  by  the  chairman  of  the  re- 
spective subcommittee,  after  consultation 
with  the  ranking  minority  member.  Notice 
of  a  meeting  and  the  agenda  of  business  to 
be  discussed  by  the  committee  will  be  pro- 
vided to  all  members  not  less  than  twenty- 
four  hours  In  advance  of  such  meeting.  Ad- 
ditions to  the  agenda  after  that  time  may  be 
made  with  the  concurrence  of  the  ranking 
minority  member.  Such  24-hour  notice  may 
be  waived  in  an  emergency  by  the  chairman, 
with  the  concurrence  of  the  ranking  minori- 
ty member. 

Rule  3.  Open  Committee  Meetings  and 
Legislative  Markup  SeMtona.— Meetings  of 
the  committee,  including  hearings  and  legis- 
lative mark-ups,  shall  be  open  to  the  public, 
except  that  a  portion  or  portions  of  any 
such  meeting  may  be  closed  to  the  public  if 
the  committee  determines  by  record  vote  of 
a  majority  of  the  meml)ers  of  the  committee 
present  that  the  matters  to  be  discussed  or 
the  testimony  to  be  taken  at  such  portion  or 
portions— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  Internal  staff  manage- 
ment or  procedure;  or 

(3)  constitute  any  other  grounds  for  clo- 
sure under  paragraph  5(b)  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate  (as 
amended  by  Senate  Resolution  9,  94th  Con- 
gress). 

Rule  4.  Presiding  Officer.— (&)  The  chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  committee  except  that  In  the  ab- 
sence of  the  chairman  the  ranking  majority 
member  who  is  present  at  the  meeting  shall 
preside. 

(b)  Subcommittee  chairmen  shall  preside 
at  all  meetings  and  hearings  of  their  respec- 
tive subcommittees,  except  that  In  the  ab- 
sence of  the  subcommittee  chairman,  the 
ranlting  majority  member  of  the  subcom- 
mittee who  Is  present  at  the  meeting  shall 
preside. 
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(c)  Notwithstanding  the  rule  prescribed  by 
subsections  (a)  and  (b),  any  member  of  the 
committee  may  preside  over  the  conduct  of 
a  hearing. 

Rule  5.  Qitorunw— (a)  Except  as  provided 
In  subsections  (b)  and  (d)  five  members,  two 
rtf  whnin  shall  h<>  TTipmfwrs  of  the  minoritv 


(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  confine  any  oral  presentation 
to  a  sununary  of  a  written  statement. 

Rule  10.  Regularly  Established  Subcom- 
mittees.—The  committee  shall  have  five  reg- 
ularly established  Subcommittees  as  fol- 
lows: 


order  to  be  considered  for  action  by  the 
committee  during  the  next  session  of  the 
Congress. 

(b)  Reports  of  building  project  surveys 
submitted  by  the  General  Services  Adminis- 
tration to  the  committee  under  section  11(b) 
of   the   Public   Buildings   Act   of   1959.   as 
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Mr.  BYRD.  The  pending  question  at 
that  time  would  be  on  the  amendment 
in  the  second  degree  to  the  Johnston 
amendment?  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

tJfr   RVW.n   Therp  is  a  maximum  of 


is  on  the  calendar  now  at  the  desk. 
That  was  the  purpose  of  that.  The  ma- 
jority leader  fully  virithin  his  appropri- 
ate right  has  shared  all  of  that  infor- 
mation with  the  leadership  on  this 
side  of  the  aisle,  and  has  indicated  pre- 
viously that  we  will  deal  with  that 


that  the  "buck  stops  here"  and  future  gen- 
erations don't  have  to  pay  up  because  of  our 
cowardice. 

I  AM  A  FIGHTER 

My  campaign  has  been  an  appeal  for  all 
Republicans  to  recognize  and  celebrate  the 
diversity  of  America.  No  party  can  govern 
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(c)  Notwithstanding  the  rule  prescribed  by 
subsections  (a)  and  (b).  any  member  of  the 
committee  may  preside  over  the  conduct  of 
a  hearing. 

Rule  5.  Quorum*— (.ti)  Except  as  provided 
In  sutwectlons  (b)  and  (d)  five  members,  two 
of  whom  shall  be  members  of  the  minority 
party,  shall  constitute  a  quorum  for  the 
conduct  of  business,  except  for  the  purpose 
of  reporting  any  measure  or  matter. 

(b)  Quorums  for  the  conduct  of  business 
by  the  subcommittees  shall  be  a  simple  ma- 
jority of  the  membership  of  the  subcommit- 
tees with  at  least  one  minority  member 
present. 

(c)  Once  a  quorum  as  prescribed  in  subsec- 
tions (a)  and  (b)  has  been  established  for 
the  conduct  of  business,  the  committee  may 
continue  to  conduct  business. 

(d)  Notwithstanding  the  rule  prescribed  in 
subsection  (a),  one  member  shall  constitute 
a  quorum  for  the  purpose  of  conducting  a 
hearing. 

Rule  6.  Proxy  Voting— <a)  Proxy  voting 
shall  be  allowed  on  all  measures,  amend- 
ments, resolutions,  or  any  other  issue  before 
the  committee  or  any  subconunittees.  Any 
member  who  is  unable  to  attend  the  meet- 
ing may  submit  a  vote  on  any  such  issue,  in 
writing  or  through  personal  instructions; 
however,  proxies  shaU  not  be  voted  for  the 
purpose  of  reporting  any  measure  or  matter 
except  when  the  absent  committee  member 
has  been  informed  of  the  matter  on  which 
the  vote  is  being  recorded  and  has  affirma- 
tively requested  that  such  vote  be  so  record- 
ed. A  proxy  given  in  writing  shall  be  valid 
until  revoked,  while  a  proxy  given  orally  or 
by  personal  instructions  is  valid  only  on  the 
day  given. 

(b)  At  the  direction  of  the  chairman,  after 
consultation  with  the  ranking  minority 
memt>er,  members  who  are  unable  to  be 
present  and  whose  vote  has  not  been  cast  by 
proxy  may  have  their  positions  recorded  on 
any  vote  on  the  same  business  day  so  long 
as  the  vote  will  not  change  the  outcome. 

Rule  7.  Public  Announcement  of  Vote— 
Whenever  the  committee,  by  roUcall  vote, 
reports  any  measure  or  matter,  or  acts  upon 
any  measure  or  amendments  thereto,  the 
report  of  the  committee  on  such  measure  or 
matter  shall  Include  a  tabulation  of  the 
votes  cast  in  favor  of  and  the  votes  cast  in 
opposition  to  such  measure  or  matter  by 
each  member  of  the  committee. 

Rule  8.  Announcement  of  Hearing.-The 
committee,  or  any  subcommittee  thereof, 
shall  make  public  armouncement  and  pro- 
vide notice  to  members  of  the  date,  place, 
time  and  subject  matter  of  any  hearings  to 
be  conducted  on  any  measure  or  matter,  at 
least  one  week  in  advance  of  such  hearing, 
unless  the  committee  chairman,  or  subcom- 
mittee chairman,  with  the  concurrence  of 
the  ranking  minority  member,  determines 
that  there  is  good  cause  to  begin  such  hear- 
ing at  an  earlier  date,  in  which  even  not  less 
than  twenty-four  hours  notice  shall  be 
given. 

Rule  9.  Statements  of  Witnesses  at  Hear- 
ings, (a)  Each  witness  who  is  scheduled  to 
testify  at  any  hearing  of  the  committee,  or 
any  subcommittee  thereof,  shall  file  a  writ- 
ten statement  of  proposed  testimony  not 
later  than  noon  of  the  last  business  day  pre- 
ceeding  the  day  on  which  such  witness  is 
scheduled  to  appear.  At  the  time  of  appear- 
ance, each  witness  shall  supply  for  the  use 
of  the  committee  or  subcommittee,  25  copies 
of  any  prepared  testimony  or  such  greater 
number  as  may  be  requested  in  the  letter  of 
invitation.  Except  for  witnesses  from  the 
Federal  Government,  this  rule  may  be 
waived  with  regard  to  field  hearings. 


(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  confine  any  oral  presentation 
to  a  summary  of  a  written  statement. 

Rule  10.  Regularly  Established  Subcom- 
mittees.-The  committee  shall  have  five  reg- 
ularly established  Subconunittees  as  fol- 
lows: 

Subcommittee  on  Environmental  Protec- 
tion. 

Subcommittee  on  Nuclear  Regulation. 

Subcommittee  on  Water  Resources. 
Transportation  and  Infrastructure. 

Subcommittee  on  Hazardous  Wastes  and 
Toxic  Substances. 

Subcommittee  on  Superfund  and  Environ- 
mental Oversight. 

Rule  11.  Subcommittee  Membership.-Fol- 
lowing  consultation  with  the  Majority  Mem- 
bers and  the  Ranking  Minority  Member  of 
the  Committee,  the  chairman  shall  an- 
nounce selections  for  membership  of  the 
subcommittees  referred  to  in  Rule  10. 

Rule  12.  Environmental  Impact  State- 
ments.—'No  project  or  legislation  proposed 
by  the  Administration  shall  be  approved  or 
other  action  taken  on  such  project  or  legis- 
lation unless  the  committee  has  received  a 
final  environmental  Impact  statement  rela- 
tive to  it.  in  accordance  with  section 
102(2X0  of  the  National  Environmental 
Policy  Act  of  1970.  and  the  written  com-' 
ments  of  the  Administrator  of  the  Environ- 
mental Protection  Agency.  In  accordance 
with  section  309  of  the  Clean  Air  Act.  This 
rule  is  not  intended  to  broaden,  narrow,  or 
otherwise  modify  the  class  of  projects  or 
legislative  proposals  for  which  environmen- 
tal impact  statements  are  required  under 
section  102(2X0. 

Rule  13.  Project  approroZa.— (a)  Whenever 
the  committee  authorizes  a  project,  under 
Public  Law  89-298.  Rivers  and  Habors  Act  of 
1965.  Public  Law  83-566.  Watershed  Protec- 
tion and  Flood  Prevention  Act,  or  Public 
Law  86-249,  Public  Buildings  Act  of  1959,  as 
amended,  the  chairman  shall  submit  for 
printing  in  the  Congressional  Record,  and 
the  committee  shall  publish  periodically  as 
a  committee  print,  a  report  that  describes 
the  project  and  the  reasons  for  its  approval, 
together  with  any  dissenting  or  individual 
views. 

(b)  Proponents  of  committee  resolutions 
shall  submit  appropriate  evidence  showing 
need  for  review  or  reports  on  river  and 
liarbor  and  flood  control  projects. 

Rule  14.  Naming  of  Public  Facilities.— Ho 
building,  structure  or  facility  authorized  by 
the  committee,  shall  be  named  for  any 
living  person,  except  former  Presidents  or 
former  Vice  Presidents  of  the  United  States, 
former  Members  of  Congress  over  70  years 
of  age.  or  former  Justices  of  the  United 
States  Supreme  Court  over  70  years  of  age. 

Rule  15.  Building  Prospectuses.— (&)  The 
committee  shall  act  on  all  prospectuses  for 
construction  (including  construction  of 
buildings  for  lease  by  the  government),  al- 
ternation and  repair,  or  acquisition  submit- 
ted by  the  Oeneral  Services  Administration 
in  accordance  with  section  7(a)  of  the  Public 
BuUdings  Act  of  1959.  as  amended,  sind  such 
action  shall  be  completed  by  the  date  of 
May  15  during  the  same  session  in  which 
such  prospectuses  are  submitted  to  Con- 
gress. The  committee  may  consider  prospec- 
tuses submitted  for  alterations  or  repairs 
necessitated  by  emergency  building  condi- 
tions at  any  time  during  the  same  session  of 
the  Congress  in  which  they  are  submitted. 
Prospectuses  rejected  by  majority  vote  of 
the  committee  or  not  contained  in  any  bUl 
reported  to  the  Senate  shall  be  returned  to 
the  GSA  and  must  then  be  resubmitted  in 


order  to  be  considered  for  action  by  the 
committee  during  the  next  session  of  the 
Congress. 

(b)  Reports  of  building  project  surveys 
submitted  by  the  Oeneral  Services  Adminis- 
tration to  the  committee  under  section  11(b) 
of  the  Public  Buildings  Act  of  1959,  as 
amended,  shall  not  be  considered  by  the 
committee  as  being  prospectuses  subject  to 
approval  by  committee  resolution  In  accord- 
ance with  section  7(a)  of  that  Act.  Projects 
described  in  such  survey  reports  shall  be 
considered  for  committee  action  only  if  they 
are  submitted  as  prospectiises  in  accordance 
with  section  7(a)  and  they  shall  be  subject 
to  the  provisions  of  subsection  (a)  of  this 
rule. 

Rule  16.  Broadcasting  of  Hearings.— 
Public  hearings  of  the  committee,  or  any 
subcommittee  thereof,  may  be  televised  or 
broadcast,  or  recorded  for  television  or 
broadcast,  upon  notification  in  advance  to 
the  chairman  through  the  staff  director. 
During  public  hearings,  photographers  and 
other  rejjorters  using  mechanical  recording 
or  filming  devices  shall  position  and  use 
their  equipment  in  such  fashion  as  will  not 
interfere  with  the  seating,  vision,  or  hearing 
of  Committee  Members  or  staff  on  the  dais, 
nor  with  the  orderly  process  of  the  hearing. 

Rule  17.  ATnendment  of  Rules.— The  rules 
may  be  added  to.  modified,  amended,  or  sus- 
pended by  a  majority  of  the  Committee 
Membership.* 


ORDERS  FOR  TOMORROW 

ADJOURNMENT  UNTIL  9: 16  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  tliat  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  9:15  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  call  of  the  calendar  be  waived  and 
that  no  motions  or  resolutions  over 
under  the  rule  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  or  LEADERSHIP  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  two  leaders  be  reduced  to  5  min- 
utes each  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  I>resident,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  order,  there  be  a  period  for  morn- 
ing business  not  to  extend  beyond  the 
hour  of  9:30  a.m.,  and  that  Senators  be 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  BUSINESS 

Mr.  BYRD.  Mr.  President,  at  9:30 
a.m.  tomorrow,  the  uranium  enrich- 
ment bill  would  automatically  come 
down,  would  it? 

The  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  BYRD.  The  pending  question  at 
that  time  would  be  on  the  amendment 
in  the  second  degree  to  the  Johnston 
amendment?  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  There  is  a  maximum  of 
how  much  time  on  that  amendment? 

The  PRESIDING  OFFICER.  There 
is  a  maximum  of  3  hours  under  the 
time  agreement. 

Mr.  BYRD.  Three  hours.  So  this 
would  mean  there  would  be  a  roUcall 
vote,  in  all  likelihood,  no  later  than, 
say,  12  o'clock,  12:30.  or  thereabouts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  S. 
2097,  the  uranium  enrichment  bill,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  595,  S.  1886.  the 
bill  to  modernize  and  reform  the  regu- 
lation of  financial  services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


is  on  the  calendar  now  at  the  desk. 
That  was  the  piupose  of  that.  The  ma- 
jority leader  fully  within  his  appropri- 
ate right  has  shared  all  of  that  infor- 
mation with  the  leadership  on  this 
side  of  the  aisle,  and  has  indicated  pre- 
viously that  we  will  deal  with  that 
issue.  And  this  is  obviously  the  intent, 
and  all  should  be  well  aware  that  it 
now  resides  at  the  place  on  the  calen- 
dar, and  at  the  desk. 


EXPIRATION  OF  MORNING 
HOUR  ON  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  morning 
hour  be  deemed  to  have  expired  on  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ASSISTANT  REPUBLICAN 
LEADER 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  assistant  Republican 
leader  for  his  fine  cooperation  in 
moving  the  program  of  the  Senate 
along.  I  am  very  much  appreciative  of 
his  assistance.  This  could  not  be  done 
without  such  cooperation.  And  I  value 
his  cooperation,  and  feel  myself  fortu- 
nate that  I  have  had  such  a  splendid 
gentleman  to  work  with  in  these  last 
several  days  and  weeks  and  months. 

Mr.  President,  unless  the  distin- 
guished Senator  from  Wyoming  has 
something  else  or  my  friend  from 
Oregon,  I  do  not  have  anything  else. 


EXPIRATION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Members  that 
under  the  unanimous-consent  agree- 
ment morning  business  has  expired. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


THE  SENATE'S  SHORTEST 
LEGISLATIVE  DAY 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader. 

Let  me  say  that  we  just  moments 
ago  had  the  shortest  legislative  day  in 
the  history  of  the  U.S.  Senate— 1 
second.  What  we  were  doing,  so  all 
should  be  aware,  is  that  the  constitu- 
tional amendment  on  campaign  spend- 
ing, which  is  going  to  be  controversial, 


SENATOR  ROBERT  DOLE 

Mr.  SIMPSON.  Let  me  say.  Mr. 
F»resident,  to  the  majority  leader,  that 
our  colleague,  the  colleague  of  us  aU, 
Robert  Dole,  has  announced  today 
that  he  Is  wrapping  up  his  campaign. 
And  it  will  be  good  to  have  him  back 
and  embrace  him  among  our  member- 
ship. 

It  has  been  a  very  special  privilege 
for  me  to  be  the  acting  leader  of  our 
party.  I  have  enjoyed  that  very  much. 
And  I  am  going  to  give  my  complete 
loyalty  to  Bob  Dole.  He  will  be  wind- 
ing up  his  activities  this  week,  and 
after  the  Easter  recess  will  be  here  in 
his  full  capacity  as  the  minority  leader 
and  the  Republican  leader  of  the  U.S. 
Senate.  He  made  a  very  moving  series 
of  remarks  today. 

And  I  ask  that  those  remarks  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dole  Wraps  Up  '88  Campaign 
Nearly  five  months  ago,  I  went  home  to 
Russell,  Kansas,  to  declare  my  candidacy 
for  the  "highest  office"  the  American 
people  can  bestow.  It  was  only  natural  that 
I  should  begin  my  campaign  for  the  Presi- 
dency on  main  street,  among  those  from 
whom  I  have  always  drawn  my  strength  and 
identity. 

Today,  here  I  am— bloodied  but  unbowed, 
as  the  poet  says— reminding  you  that  there 
was  a  special  reason  this  year  for  those  of  us 
on  the  Republican  side  to  walk,  or  in  my 
case,  to  run  the  extra  mile.  That  reason  is 
the  national  interest.  The  Nation  is  entering 
a  iJeriod  in  which  there  are  great  dangers 
and  great  challenges. 

THE  RACE 

I  entered  this  race  convinced  that  to  solve 
our  problems  and  realize  our  i>otential, 
America  requires  strong  leadership— the 
kind  forged  in  the  crucible  of  governance—. 
The  kind  that  is  sensitive  to  how  ordinary 
people  live,  and  attuned  to  their  extraordi- 
nary possibilities. 

I  ran  for  my  party's  nomination  because  I 
was  determined  to  lead  a  dialog  on  issues 
that  matter.  Issues  that  I  care  passionately 
about,  involving  the  national  defense  and 
fiscal  integrity  of  this  country— profoundly 
interrelated  issues  I  feared  would  get  lost  in 
the  shuffle.  I  wanted  these  issues  to  be  a 
part  of  a  crucial  dialog  about  this  country's 
future. 

It  matters  if  we  have  this  hostile  Soviet 
client  state  the  Sandinistas  are  building  in 
our  back  yard.  It  matters  if  we  have  this 
monster  deficit  looming  up  like  a  tidal  wave 
in  our  future.  And  it  matters  how  we  deal 
with  these  issues— whether  we  mortgage  our 
future  to  them,  or  whether  we  make  sure 


that  the  "buck  stops  here"  and  future  gen- 
erations don't  have  to  pay  up  because  of  our 
cowardice. 

I  AM  A  FIGHTER 

My  campaign  has  been  an  appeal  for  all 
Republicans  to  recognize  and  celebrate  the 
diversity  of  America.  No  party  can  govern 
that  is  not  truly  representative  of  this 
Nation  of  nations.  No  president  can  succeed 
who  promises  competence  but  withholds 
compassion.  I  seek  a  party  as  strong  in  its 
commitment  to  equal  rights  as  it  is  to  mili- 
tary and  economic  pre-eminence.  For  the 
defense  of  American  freedom,  whether  at 
home  or  abroad,  is  ultimately  indivisible— its 
success  depends  on  a  house  united,  and  lead- 
ership with  the  will  to  win. 

My  friends  know  that  I  am  a  fighter.  I 
don't  like  to  lose.  I  make  no  apology  for 
that.  It  is  simply  the  way  I  am.  They  also 
know  I  am  an  optimist.  If  I  weren't,  I 
wouldn't  be  standing  here  today.  I  have 
been  beaten  before,  and  no  doubt  will  be 
again.  But  I  have  never  been  defeated,  and 
never  will  be. 

END  OF  THE  ROAD 

My  wife.  Elizabeth,  and  my  daughter, 
Robin,  are  beside  me  today,  as  they  have 
been  throughout  this  campaign.  We  have 
become  even  closer  because  of  this  journey. 
I  will  always  be  grateful  for  their  love  and 
support. 

Bill  Brock  and  Bob  Ellsworth  and  Joe 
Fogg;  my  colleagues  In  the  House  and 
Senate;  staff  members  and  countless  volun- 
teers both  here  and  across  the  country  have 
made  this  campaign  a  labor  of  love,  and  my 
thanks  seem  hardly  enough:  More  than  one 
and  a  half  million  Americans  have  honored 
me  with  their  support  in  primaries  and  cau- 
cuses, and  for  that  I  will  always  be  humble. 

But  one  thing  you  leam  how  to  do  pretty 
well  in  our  business  is  to  count.  Tou  come  to 
trust  your  instincts  to  tell  you  when  it's 
over.  In  my  heart,  I  know  that  that  time  is 
now. 

I  congratulate  George  Bush  and  wish  him 
well  in  November.  The  bottom  line  is  keep- 
ing the  White  House  Republican. 

So  today.  I  have  come  to  the  end  of  one 
road.  But  the  journey  is  far  from  over. 
When  people  ask  me  why  I  ran  for  Presi- 
dent, I  will  say  because  I  wanted  to  make  a 
difference,  and  that  desire  will  remain  with 
me  for  as  long  as  I  live. 

Ronald  Reagan  has  made  an  historic  dif- 
ference for  America:  He  has  set  us  on  a  new 
course  to  renewed  prosperity,  greater  securi- 
ty, and  more  hope  and  opportunity  for  each 
and  every  American.  But  there  is  much 
more  work  to  do. 

So  I  return  to  the  Senate  as  the  Republi- 
can leader,  eager  to  engage  there  the  Issues 
that  confront  America  and  ready  to  do  all  I 
can  to  elect  Republicans  in  November— and 
doing  all  I  can  for  our  nominee,  George 
Bush. 


THE  MAJORITY  LEADER 

Mr.  SIMPSON.  I  would  say  to  the 
majority  leader  that  indeed  I  have  en- 
joyed the  opportunity  of  working  with 
him.  It  has  been  a  special  privilege.  I 
have  come  to  know  him  even  better.  I 
learned  much  about  him  before  but  it 
was  a  great  pleasure  to  do  business 
with  him.  And  I  enjoyed  it  thorough- 
ly, in  his  office  or  on  the  floor.  And 
the  purpose  of  the  U.S.  Senate  is  to 
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legislate.  And  the  purpose  of  a  minori- 
ty is  to  help  legislate. 

There  were  only  two  remarkable 
stalling  points  which  nearly  tore  the 
drainpan  out  of  the  machine  but  once 


the  bosom  of  the  Senate,  bruised.  Yes, 
indeed,  you  cannot  help  but  be  bruised 
when  you  go  through  that.  But  there 
are  many  of  them,  and  you  admire 
them,  that  they  are  willing  to  put 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  29,  1988: 

THE  JUDICIARY 
RANDALL  R    RADER.  OF  VIHOINIA.  TO  BE  A  JinXiE 
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The  House  met  at  2:30  p.m. 

The  Reverend  Dr.  Ronald  F.  Chrls- 


Resolved,  That  when  the  Senate  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
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only  those  local  landowners  who  have 
expressed  an  interest  in  selling  or  do- 
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legislate.  And  the  purpose  of  a  minori- 
ty is  to  help  legislate. 

There  were  only  two  remarkable 
stalling  points  which  nearly  tore  the 
drainpan  out  of  the  machine  but  once 
we  passed  those  two  points  we  did  our 
business. 

I  would  say  that  I  have  no  listing  of 
the  business  done  in  the  last  5  or  6 
weeks.  But  I  think  it  is  called  heavy 
legislative  activity  except  for  S.  2. 
Then,  of  course,  there  was  the  issue 
that  was  laid  to  rest— at  least,  hopeful- 
ly, for  some  time— today. 

Other  than  that,  I  thought  there 
was  excellent  progress.  It  was  a  pleas- 
ure to  work  with  the  majority  leader. 
At  no  time  did  he  fail  to  keep  his  word 
with  me.  We  shared  a  great  deal  of  re- 
markable insights  about  our  col- 
leagues on  both  sides  of  the  aisle, 
which  is  what  you  have  to  do  if  you 
are  going  to  get  business  done,  like,  "I 
can't  do  anything  about  it,"  and, 
"There  is  nothing  I  can  do  to  accom- 
modate you."  Then  you  become  flexi- 
ble and  do  your  work. 

He  shared  those  things  with  me.  It 
was  a  delightful  and  pleasant  experi- 
ence. I  certainly  enjoy  my  role  as  as- 
sistant leader  of  the  party  and  will  be 
doing  that  again  when  our  leader  will 
return,  I  think,  in  renewed  energy,  to 
do  the  same  things  that  I  have  been 
trying  to  do  in  these  last  weeks,  now 
that  that  remarkable  quest  has  ended 
for  him. 

I  congratulate  him,  and  I  think  we 
all  do.  It  takes  special  people  to  do 
this,  to  seek  this  office,  and  we  know 
them  on  both  sides  of  the  aisle,  people 
who  do  it  and  who  have  returned  to 


the  bosom  of  the  Senate,  bruised.  Yes, 
indeed,  you  carmot  help  but  be  bruised 
when  you  go  through  that.  But  there 
are  many  of  them,  and  you  admire 
them,  that  they  are  willing  to  put 
themselves  out  into  the  fray,  as  Teddy 
Roosevelt  said,  better  than  those  timid 
souls  who  do  not  know  the  vigor  of  the 
chase,  and  defeat  to  them  is  not  really 
defeat  because  they  were  in  the  arena. 

So  I  admire  Robert  Dole  very  much 
and  all  those  on  both  sides  of  the  aisle 
who  sought  the  Presidency  from  the 
U.S.  Senate.  They  are  a  special  breed, 
and  they  deserve  our  commendation. 
It  takes  special  people  to  do  it.  It  is 
something  that  does  not  bum  in  my 
bosom,  because  my  sense  of  privacy  in 
my  own  life  would  never  allow  me  to 
even  believe  that  that  would  be  some- 
thing to  pursue. 

So,  with  that,  my  sincere  thanks  to 
the  majority  leader  for  a  delightful  ex- 
perience. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 


ADJOURNMENT  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate— and  I  sense  that  there  will 
not  be— I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand 
in  adjournment  until  the  hour  of  9:15 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:02  p.m.  the  Senate  adjourned  until 
tomorrow,  Wednesday,  March  30, 
1988,  at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  29,  1988: 

THE  JUDICIARY 

RANDALL  R  RADEK.  OF  VIRGINIA.  TO  BE  A  JUDGE 
OF  THE  U.S.  CLAIMS  COURT  FOR  THE  TERM  OP  15 
YEARS  VICE  ROBERT  MM.  SETO.  TERM  EXPIRED. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  HOWARD  O.  CROWELL.  JR..  02»-2»-J«I6.  U.S. 
ARMY. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT.  GEN.  EMMETT  PAIGE.  JR..  2*7-32-1935.  US.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
801(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ-  GEN.  BRUCE  R.  HARRIS.  XXX-XX-XXXX.  U.S.  ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  EDWIN  S.  LELAND.  JR..  2S7-60-778J.  U.S. 
ARMY. 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITIJ:  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGN..1.;NT  TO  A  PO 
SITION  OP  IMPORTANCE  AND  RESPONSIbi.  ITY  DES 
IGNATED  BY  THE  PRESIDENT  UNDER  TlTLE  10. 
UNITED  STATES  CODE.  SECTION  601(A); 

To  be  lieutenant  general 

LT.  Gia«.  THURMAN  D.  RODGERS.  408-4»-2n&.  VS. 
ARMY. 
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The  House  met  at  2:30  p.m. 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, assistant  to  the  bishop.  Metropol- 
itan Washington.  DC,  Synod  of  the 
Evangelical  Lutheran  Church  in 
America,  Washington,  DC,  offered  the 
following  prayer: 

It  is  in  Your  name,  O  God,  that  we 
place  our  trust; 

Not  in  the  secxirity  of  powerful 
weapons; 

Not  in  the  assurance  of  the  almighty 
dollar;  and 

Not  in  the  prestige  of  a  capitol 
office. 

Help  us,  O  Grod,  to  spend  our  lives 
for  the  cause  of  righteousness  so  that 
we  save  our  souls  in  the  hope  of  eter- 
nity; 

Confront  us,  O  Grod,  to  challenge 
our  thoughts  in  the  search  of  values 
before  checking  the  price  in  hopes  of 
finding  a  bargain; 

Teach  us,  O  God,  to  learn  what  it 
means  to  follow  before  seeking  a  posi- 
tion of  leadership; 

Remind  us,  O  God,  that  discipline  is 
the  antidote  to  egotism. 

O  God,  receive  our  thanks  for  this 
day;  bless  our  Representatives  with 
Your  wisdom;  and  grant  us  shalom  in 
our  lives  and  peace  in  our  world. 

For  it  is  in  Your  name,  O  God,  that 
we  trust  and  pray.  Amen. 


Resolved,  That  when  the  Senate  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  231.  Joint  resolution  to  authorize 
the  entry  into  force  of  the  "Compact  of 
Free  Association"  between  the  United 
States  and  the  Government  of  Palau,  and 
for  other  purposes:  and 

S.  Con.  Res.  110.  Concurrent  resolution 
correcting  the  enrollment  of  S.  854  the 
Nevada-Florida  Land  Exchange  Authoriza- 
tion Act  of  1988. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  401 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  James  J.  Howard, 
late  a  Representative  from  the  State  of  New 
Jersey. 

Resolved,  That  the  Secertary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 


SAN  FRANCISCO  BAY  NATIONAL 
WILDLIFE  REFUGE  SHOULD  BE 
EXPANDED 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  Include 
extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  delighted  to  be  joined 
today  by  my  fellow  San  Francisco  Bay 
Area  colleagues  in  Introducing  legisla- 
tion which  would  preserve  some  of  the 
most  Important  wetlands  and  endan- 
gered species  habitat  in  northern  Cali- 
fornia. This  legislation  will  allow  for 
the  expansion  of  the  San  Francisco 
Bay  National  Wildlife  Refuge,  and  will 
bring  a  large  portion  of  threatened 
marshland  and  wildlife  habitat  under 
the  protection  of  the  U.S.  Fish  and 
Wildlife  Service. 

Our  bill  would  adjust  the  boundaries 
of  the  current  23,000  acre  refuge  to 
aUow  the  addition  of  another  20,850 
acres  of  additional  lands,  marshes, 
tidal  flats,  salt  ponds,  submerged 
lands,  and  open  waters  In  the  San 
Francisco  Bay  Area.  These  areas  have 
been  designated  In  a  map  prepared  by 
the  U.S.  Fish  and  Wildlife  Service  as 
"the  most  Important  wetland  areas  in 
South  San  Francisco  Bay  located  out- 
side the  existing  refuge  boundary." 

Throughout  the  past  few  years,  sev- 
eral landowners  of  threatened  marsh- 
lands surrounding  the  wildlife  refuge 
have  expressed  an  Interest  In  selling 
these  parcels  to  the  U.S.  Department 
of  the  Interior.  The  measure  we  are 
Introducing  today  will  give  these  land- 
owners the  opportunity  to  sell  or 
donate  these  threatened  marshlands 
to  the  San  Francisco  Bay  National 
Wildlife  Refuge. 

The  bin  contains  an  Important  provi- 
sion to  ensure  that  each  additional 
parcel  added  to  the  refuge  is  pur- 
chased from  willing  sellers.  This  way. 


only  those  local  landowners  who  have 
expressed  an  Interest  In  selling  or  do- 
nating their  lands  will  be  affected  by 
the  scope  of  this  legislation. 

What  is  perhaps  most  unique  about 
the  refuge  Is  that  It  provides  open 
space  in  the  heart  of  an  urban  area, 
accessible  to  netwly  5  million  people. 
Also,  the  refuge  provides  an  excellent 
educational  program  for  people  of  all 
ages  to  learn  about  the  bay  environ- 
ment, observe  wildlife,  fish,  and  hike. 

Nearly  two-thirds  of  the  original 
wetlands  and  marshlands  of  the  San 
Francisco  Bay  have  been  spoiled  by 
pollution  and  development.  This  rep- 
resents a  very  serious  loss  of  invalu- 
able threatened  wildlife  habitat.  The 
marsh  provides  a  home  for  some  of 
California's  most  highly  endangered 
species,  including  the  California  clap- 
per rail,  the  salt  marsh  harvest  mouse, 
the  California  least  tern,  and  the  per- 
egrine falcon.  These  lands  also  serve 
as  a  prime  nesting  and  feeding  area 
for  migratory  shoreblrds  wintering  on 
the  Pacific  coast. 

The  residents  of  the  San  Francisco 
Bay  Area  recognize  the  Important  con- 
tribution the  refuge  makes  to  the 
quality  of  life  In  this  region.  This  leg- 
islation to  expand  our  wildlife  refuge 
has  received  the  support  of  a  broad 
range  of  counties,  communities,  and 
local  groups  In  the  San  Francisco  Bay 
Area. 

I  encourage  my  colleagues  to  join  me 
and  my  fellow  San  Francisco  Bay  Area 
Representatives  In  our  efforts  to  pre- 
serve the  natural  ecosystem  of  the  San 
Francisco  Bay. 

A  list  of  communities  and  organiza- 
tions endorsing  expansion  of  the 
refuge  follows: 

CITIES  AND  Counties  Which  Have  Endorsed 
THE  Expansion  of  the  San  Francisco  Bat 
National  Wildlife  Refuge 
The  City  of  San  Jose. 
The  City  of  Fremont. 
The  City  of  Milpitas. 
The  City  of  Mountain  View. 
The  City  of  Belmont. 
The  City  of  Redwood  City. 
The  City  of  Palo  Alto. 
Santa  Clara  County. 
San  Mateo  County. 
Alameda  County. 

GROUPS  UTHICH  have  ENDORSED  THE  EXPANSION 
OF  THE  SAN  FRANCISCO  BAY  NATIONAL  WILD- 
LIFE REFUGE 

Citizens'  Committee  to  Complete  the 
Refuge. 

San  Francisco  Bay  Chapter,  Sierra  Club. 

Loma  Prieta  Chapter,  Sierra  Club. 

Hayward  Area  Shoreline  Planning 
Agency. 

California  Waterfowl  Association. 

California  Wildlife  Federation. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Baylands  Conservation  Committee. 
Citizens  for  a  Better  Environment. 
Committee  for  Green  Foothills. 
Defenders  of  WUdllfe. 
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they  be  above  the  will  and  the  record- 
ed vote  of  this  body. 
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President  Azcona  was  as  forthright 
and  forceful  as  he  possibly  could  be, 
confirming  to  me  what  our  Ambassa- 
dor down  there  had  told  me,  that  the 
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truth.  I  think  we  are  tired  of  being  in 
a  vacuum  trying  to  figure  out  what 
happened  and  the  CIA  owes  America 
an  answer. 


report  on  conversions  of  political  ap- 
pointees to  career  jobs.  This  report 
covers  the  last  3  months  of  1987.  Earli- 
er, I  released  a  report  covering  the 
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Mr.  Panetta  of  California; 
Mr.  Rahall  of  West  Virginia; 
Mr.  Vento  of  Miimesota; 
Mr.  Watkins  of  Oklahoma; 
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Baylands  Conservation  Committee. 

Citizens  for  a  Better  Environment. 

Committee  for  Green  Foothills. 

Defenders  of  WUdlife. 

East  Bay  Green  Alliance. 

Federation  of  Fly  Fishers. 

Friends  of  Charleston  Slough. 

Friends  of  Redwood  City. 

Golden  Gate  Audubon  Society. 

League  of  Women  Voters  of  the  FYemont 
Area. 

League  of  Women  Voters  of  the  Hayward 
Area. 

League  of  Women  Voters  of  South  San 
Mateo  County. 

Madrone  Audubon  Society. 

Marin  Audubon  Society. 

Mono  Lake  Committee. 

Mount  Diablo  Audubon  Society. 

Napa-Solano  Audubon  Society. 

Native  Plant  Society.  Santa  Clara  Valley 
Chapter. 

North  Bay  Wetlands  Coalition. 

Ohlone  Audubon  Society. 

Peninsula  Conservation  Center  Founda- 
tion. 

People  for  Open  Space/Greenbelt  Con- 
gress. 

Planning  and  Conservation  League. 

Santa  Clara  Valley  Audubon  Society. 

Save  San  Francisco  Bay  Association. 

Sequoia  Audubon  Society. 

South  Bay  Wetlands  Coalition. 

Sportsmen  for  Equal  Access. 

Tri-Clty  Ecology  Center. 

Trout  Unlimited. 

United  Anglers  of  California. 

Urban  Creeks  CouncU. 

Citizens  for  Alameda's  Last  Marshlands. 

Citizens  for  Open  Space  in  Alvarado. 

Save  our  South  Bay  Wetlands. 

Save  Wetlsmds  in  Mayhews. 

Whistling  Wlngs/Pintall  Duck  Clubs. 

North  Bay  Wetlands  Coalition. 

California  Hawking  Club,  Inc. 

Mission  Creek  Conservancy. 

Friends  of  Foster  City. 


they  be  above  the  will  and  the  record- 
ed vote  of  this  body. 


CONFEREES  SHOULD  ABIDE  BY 
INSTRUCTIONS  ON  PORNOGRA- 
PHY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  one  of  the 
horrible  blemishes  on  our  society  is 
pornography.  It  is  time  we  do  some- 
thing about  it. 

When  we  in  this  House  vote  to  in- 
struct our  conferees  it  is  a  very  serious 
matter  and  should  not  be  taken  lightly 
by  our  conferees. 

On  March  1,  274  of  us  voted  to  in- 
struct our  conferees  to  accept  the 
Senate  prohibition  on  telephone  trans- 
mission of  pornography.  We  are  now 
told  by  our  conferees  that  they  are 
working  in  contravention  to  the  will  of 
the  majority  of  this  House. 

We  in  this  body  and  the  vast  majori- 
ty of  American  people  are  in  favor  of 
the  Senate  prohibition.  If  our  present 
conferees  cannot  abide  by  the  will  of 
the  House  and  the  will  of  the  Ameri- 
can people,  Mr.  Speaker,  then  let  us 
replace  the  conferees.  The  conferees 
are  neither  above  the  law  nor  should 


MINNESOTA  TRUCK  COMPANY 
WINS  SAFETY  AWARD 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  I  am  most 
proud  to  bring  to  my  colleagues'  atten- 
tion the  fact  the  Schultz  Transit  Co. 
of  Winona  was  awarded  the  grand 
prize  in  the  National  Fleet  Safety  Con- 
test sponsored  by  the  Interstate  Carri- 
ers Conference. 

The  conference  consists  of  more 
than  600  common  and  contract  truck- 
ing companies  domiciled  in  every  State 
except  Alaska  and  Hawaii  and  is  affili- 
ated with  the  American  Trucking  As- 
sociations. 

The  award  was  presented  to  Mr. 
Gene  Schultz,  president  of  Schultz 
Transit,  and  Geroge  Snyder,  vice  presi- 
dent of  safety,  at  the  conference's 
annual  meeting  in  Las  Vegas.  Schultz 
Transit  logged  more  than  16  million 
miles  in  1987  with  only  two  reportable 
accidents.  A  remarkable  record. 

Gene  Schultz  has  been  in  the  truck- 
ing business  more  than  28  years  and 
his  dedication  to  safety  is  both  com- 
mendable and  laudable.  A  safety 
record  like  this  one  does  not  just 
happen.  It  takes  hard  work  on  the 
part  of  all  Schultz  employees,  drivers 
and  owner-operators.  I  also  want  to 
note  that  one  of  my  best  friends,  Craig 
Hummer  is  a  hardworking  member  of 
the  Schultz  Transit  team. 

I  congratulate  Gene  Schultz  for  win- 
ning this  award  an  unprecedented 
third  time  auid  commend  him  on  his 
dedication  to  highway  safety. 


President  Azcona  was  as  forthright 
and  forceful  as  he  possibly  could  be, 
confirming  to  me  what  our  Ambassa- 
dor down  there  had  told  me,  that  the 
Hondurans  wanted  some  assurance 
that  the  United  States  was  not  going 
to  let  Honduras  twist  in  the  wind  with 
the  2,000  Communist  soldiers  of  the 
Nicaraguan  Party  army  on  Honduran 
territory. 

Mr.  Speaker,  there  have  been  a  lot 
of  unfortunate  speeches  on  this  floor 
and  press  stories  around  the  country 
including  church  groups  saying  ugly, 
absolutely  un-Christian  things  that 
demoralize  some  of  our  young  soldiers 
and  their  officers  down  there. 

I  would  like  to  give  the  address  of 
the  7th  Infantry  Division  so  that 
people  can  write  to  our  soldiers  when 
they  get  back  to  Fort  Ord  this  week- 
end in  California.  I  would  also  like  to 
provide  the  address  of  the  82d  Air- 
borne so  that  when  they  get  back  to 
their  command  headquarters  in  Fort 
Bragg,  NC,  Americans  can  tell  these 
young  soldiers  that  we  are  proud  of 
what  they  did  to  shore  up  Honduras. 
The  Hondurans  should  also  be  con- 
gratulated, give  them  the  wherewithal 
for  sending  in  their  Air  Force  into 
Nicaragua  to  remind  these  Communist 
Sandinista  soldiers  and  the  Ortega 
brothers  that  they  were  violating  the 
sovereignty  of  Honduras. 

The  addresses  for  the  7th  Infantry 
Division  and  the  82d  Airborne  Division 
are  as  follows: 

Attention: 

Commander:  7th  Infantry  Division 
(Light).  Fort  Ord.  Attn:  ASZ-CG,  Fort  Ord, 
CA  93941. 

Commander:  82d  Airborne  Division,  Attn.: 
Commander  AFVC-PA,  Fort  Bragg.  NC 
28307. 

Secretary  of  the  Army.  Hon.  John  O. 
March,  Jr.,  The  Pentagon,  Washington,  DC 
20310. 


UNITED  STATES  TROOPS 
SHORED  UP  HONDURAS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  do  not  know  if  you  are 
aware  that  I  have  just  returned  from 
my  16th  trip  to  Central  America  and 
my  4th  trip  to  Honduras  in  almost  as 
many  months. 

I  had  a  1-hour  meeting  with  Presi- 
dent Jose  Azcona  with  only  one  other 
person  in  the  room,  our  fine  Ambassa- 
dor down  there,  Ted  Briggs.  I  also  had 
an  hour  meeting  prior  to  that  with 
General  Regalado,  the  commander  of 
the  Honduran  forces.  We  all  agreed 
that  there  is  one  damnable  nmior 
iiiside  this  beltway  that  is  absolutely  a 
flagrant  lie.  The  big  lie  is  that  some- 
how or  other.  President  Reagan  or  his 
administration,  forced  upon  Honduras 
the  7th  Light  Infantry  Battalion  and 
the  82d  Airborne. 


D  1440 

LET  US  CUT  OUT  THIS  CANCER 
FROM  THE  WESTERN  HEMI- 
SPHERE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
General  Noriega  sent  his  thugs  into 
the  streets  of  Panama  City  to  beat  up 
the  opposition.  That  includes  Ameri- 
can journalists. 

It  is  obvious  now  that  General  Nor- 
iega will  not  leave  without  a  fight.  A 
close  friend  and  ally  stated  that  Gen- 
eral Noriega  has  been  stockpiling  arms 
from  Cuba  for  some  time.  No  question 
now  but  Noriega  represents  a  serious 
threat  to  our  country. 

What  troubles  me  the  most  is  that 
the  CIA  sort  of  worked  hand  in  hand 
with  this  guy  for  about  7  years.  I 
think  it  is  time  that  the  CIA  come 
clean   to   Congress   and   tell   us   the 


truth.  I  think  we  are  tired  of  being  in 
a  vacuum  trying  to  figure  out  what 
happened  and  the  CIA  owes  America 
an  answer. 

Finally,  maybe  it  is  time  for  Reagan 
to  be  Reagan;  Noriega  is  a  cancer  that 
should  be  cut  out  and  maybe  it  is  time 
that  the  Reagan  doctrine  goes  into 
Panama  and  cuts  that  cancer  out  from 
this  Western  Hemisphere. 


PORNOGRAPHIC  MAIL 
PROHIBITION  ACT 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RIDGE.  Mr.  Speaker,  a  couple 
of  days  ago,  I  sent  around  a  "Desj-  Col- 
league" which  raised  a  few  eyebrows. 
Some  colleagues  were  sturmed,  some 
were  outraged  and  just  about  everyone 
found  the  attached  advertisement  of- 
fensive. These  ads  are  commonly  re- 
ferred to  as  "Mail  Pom"— advertise- 
ments for  pornographic  materials 
which  themselves  are  obscene  and  of- 
fensive. 

Unbelievably,  this  tjrpe  of  advertise- 
ment is  sent  through  the  mails  every 
day.  Even  more  imbelievable  is  the 
fact  that  these  unsolicited  advertise- 
ments enter  our  own  homes.  Senior 
citizens,  families  with  small  children, 
no  home  is  protected  from  mail  pom. 
Of  course,  forms  can  be  filed  with  the 
post  office  asking  not  to  receive  mail 
pom,  but  the  burden  is  on  the  recipi- 
ent. One  form  even  requires  the  name 
of  the  company  sending  the  material. 
Think  about  it,  we  must  receive  it  and 
read  it,  identify  the  sender  and  only 
then  can  we  try  to  stop  it. 

Mail  pom  operators  send  out  thou- 
sands of  advertisements  in  the  hope  of 
gaining  even  one  new  customer.  They 
are  willing  to  offend  thousands  of 
people  in  their  homes  in  order  to  find 
just  one  who  is  interested.  Now  I  ask 
you,  just  who  are  we  trying  to  protect? 

Last  week,  Congresswoman  Barbara 
Boxer  and  I  introduced  legislation  to 
prohibit  the  sending  of  unsolicited  ob- 
scene materials.  Violators  will  be  sub- 
ject to  a  civil  fine  of  $25,000.  Addition- 
ally, violation  of  the  criminal  statute 
cuirently  in  effect  would  be  redefined 
as  a  "racketeering  activity"  and  sub- 
ject to  RICO  forfeiture  penalties. 

We  caimot  and  will  not  be  subjected 
to  obscenity  in  our  own  homes.  Please 
join  me  in  stopping  mail  pom  by  sup- 
porting the  Pornographic  Mail  Prohi- 
bition Act. 


repoil  on  conversions  of  political  ap- 
pointees to  career  jobs.  This  report 
covers  the  last  3  months  of  1987.  Earli- 
er, I  released  a  report  covering  the 
first  9  months  of  1987. 

The  total  number  of  conversions— 
46— is  not  great;  but,  some  of  those 
conversions  smell  fishy: 

The  Education  Department  noncom- 
petitively  appointed  the  assistant  to 
the  director  of  mail  analysis  at  the 
White  House  to  a  career  job  as  an  edu- 
cation program  specialist. 

The  Energy  Department  appointed  a 
Schedule  C  special  assistant  as  a 
career  supervisory  marketing  special- 
ist.. 

The  Department  of  Housing  and 
Urban  Development  appointed  a 
Schedule  C  assistant  for  congressional 
relations  to  a  career  job  as  assistant  to 
the  manager  of  its  Jacksonville  office. 

The  Federal  Trade  Commission 
hired  the  director  of  special  projects 
from  the  National  Endowment  for  the 
Arts  as  a  GS-15  public  affairs  special- 
ist. 

These  appointments  could,  under 
the  loose  Federal  personnel  laws,  be 
perfectly  legal.  Yet,  giving  poorly 
qualified  political  appointees  career 
civil  service  jobs  undermines  the  merit 
system. 

There  is  a  fine  irony  in  these  conver- 
sions. The  Reagan  administration, 
which  came  to  Washington  intent  on 
reducing  the  bureaucracy,  is  now 
layering  its  own  people  into  perma- 
nent Federal  positions.  So  much  for 
the  Reagan  revolution. 


CONVERSION  OF  POLITICAL 
APPOINTEES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrb.  SCHROEDEai.  Mr.  Speaker, 
today  I  am  releasing  the  second  GAO 


APPOINTMENT  AS  ADDITIONAL 
MEMBERS  OF  FUNERAL  COM- 
MITTEE OF  THE  LATE  HONOR- 
ABLE JAMES  J.  HOWARD 

The  SPEAKER.  Pursuant  to  House 
Resolution  414,  and  the  order  of  the 
House  of  Monday,  March  28,  the 
Chair  announces  his  additional  ap- 
pointments to  the  funeral  committee 
of  the  late  James  J.  Howard  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  CoNTE  of  Massachusetts; 

Mr.  Smith  of  Iowa; 

Mr.  Udall  of  Arizona: 

Mr.  Annunzio  of  Illinois; 

Mr.  Ford  of  Michigan; 

Mr.  Bevill  of  Alabama; 

Mr.  Hammerschmidt  of  Arkansas; 

Mr.  Alexander  of  Arkansas; 

Mr.  Anderson  of  California; 

Mr.  CouGHLiN  of  Pennsylvania; 

Mr.  Obey  of  Wisconsin; 

Mr.  Lehman  of  Florida; 

Mr.  MoAKLEY  of  Massachusetts; 

Mr.  Shxjster  of  Pennsylvania; 

Mrs.  Boggs  of  Louisiana; 

Mr.  Downey  of  New  York; 

Mr.  Early  of  Massachusetts; 

Mr.  MiNETA  of  California; 

Mr.  NowAK  of  New  York; 

Mr.  Oberstar  of  Minnesota; 

Ms.  Oakar  of  Ohio; 


Mr.  Panetta  of  California; 

Mr.  Rahall  of  West  Virginia; 

Mr.  Vento  of  Minnesota; 

Mr.  Watkins  of  Oklahoma; 

Mr.  Weiss  of  New  York; 

Mr.  Stangeland  of  Minnesota; 

Mr.  Fazio  of  California; 

Mr.  Gingrich  of  Georgia; 

Mr.  Frank  of  Massachusetts; 

Mr.  McEwen  of  Ohio; 

Mr.  Molinari  of  New  York; 

Mr.  Savage  of  Illinois; 

Mr.  Shaw  of  Florida; 

Mr.  Carr  of  Michigan; 

Mr.  Kostmayer  of  Pennsylvania; 

Mr.  BoEHLERT  of  Ncw  York; 

Mr.  BoRSKi  of  Pennsylvania; 

Mr.  Bosco  of  California; 

Mr.  Coleman  of  Texas; 

Mrs.  Johnson  of  Connecticut; 

Mr.  KoLTER  of  Pennsylvania; 

Mr.  LiPiNSKi  of  Illinois; 

Mr.  Rowland  of  CSeorgia; 

Mr.  SuNDQUisT  of  Tennessee; 

Mr.  Valentine  of  North  Carolina; 

Mr.  Wheat  of  Missouri; 

Mr.  Wise  of  West  Virginia; 

Mr.  Perkins  of  Kentucky; 

Mr.  Gray  of  Illinois; 

Mrs.  Bentley  of  Maryland: 

Mr.  Kanjorski  of  Pennsylvania; 

Ms.  Slaughter  of  New  York; 

Mr.  ViscLOSKY  of  Indiana; 

Mr.  Ballenger  of  North  Carolina; 

Mr.  Hastert  of  Illinois; 

Mr.  Hayes  of  Louisiana; 

Mr.  INHOFE  of  Oklahoma; 

Mr.  Lewis  of  Georgia; 

Mr.  Skaggs  of  Colorado; 

Mr.  Upton  of  Michigan; 

Mr.  Clement  of  Tennessee;  and 

Mr.  de  Lugo  of  the  Virgin  Islands. 


THE  MOUNTING  VIOLENCE  OP 
GENERAL  NORIEGA'S  REGIME 
IN  PANAMA 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  I  am 
very  disturbed  by  the  mounting  vio- 
lence of  General  Noriega's  regime  in 
Panama.  This  instability  threatens  the 
very  security  of  the  Panama  Canal,  a 
vital  waterway  for  both  our  own 
United  States  economy  as  well  as  for 
our  national  security. 

Fortunately,  American  forces  in  the 
Canal  Zone  are  at  this  time  positioned 
to  secure  the  canal  from  any  attempt 
that  General  Noriega  might  make 
against  it  as  part  of  any  last  stand. 
But,  under  the  current  treaty,  our 
right  to  station  troops  in  Panama  ends 
in  1999. 

This  experience  illustrates  why  we 
should  consider  renegotiating  the  se- 
curity aspect  of  the  Panama  Canal 
Treaty  with  the  goal  of  permitting 
United  States  troops  to  remain  onsite 
at  the  canal  for  its  safekeeping  even 
after  1999.  The  canal  is  too  vital  to  our 
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security  to  walk  away  from  it  com- 
pletely at  the  end  of  1999. 
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Chemical  weapons  are  horrible. 
They  have  been  denounced  by  virtual- 
ly every  nation  on  the  planet.  The 
1925   Geneva   protocol    banned   their 
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113.  Reinstated  entitlement  for  certain 
survivors. 

114.  Service-connected  rehalHlitation 
and  education  exemptions  ex- 
tensions. 
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Sec.  316.  Mental  illness  research. 

Sec.  317.  Report  on  certain  activities  relat- 
ing to  training  in  geriatrics  of 
medical  and  other  health-pro- 
fessional schools  affiliated  with 
the  Veterans'  Administration. 


TITLE  I— COMPENSATION  AND  OTHER 

BENEFITS 

Part  A— Compensation  AND  Related  Cost-of- 

LlVINO  AWUSntENTS 

SEC.  191.  DISABIUTY  COMPBNSATIOS  AND  DEPEND- 
ENCY AND  INDEMNrrr  COMPENSATION. 
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striking  out  "during  a  period  other  than  a 
period  of  war  in  which  such  person  was 
held". 

(b)  Presumption  or  Service  Connection 
FOR  Certain  Disabilities.— Section  312(b)  it 
amended— 
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security  to  walk  away  from  it  com- 
pletely at  the  end  of  1999. 


THE  RETURN  OP  RICHARD 
GEPHARDT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  yester- 
day, our  colleague  Dick  Gephardt 
ended  his  campaign  in  the  graceful 
way  he  had  conducted  it  aU  along.  His 
was  a  class  act  from  stSLrt  to  finish. 

Those  of  us  who  were  privileged  to 
be  there  heard  Dick  cast  no  blame,  ex- 
press no  regrets,  and  instead  state  that 
he  is  the  luckiest  man  in  the  world. 

Our  House  is  certainly  a  luckier 
place,  with  one  of  our  most  innovative, 
thoughtful,  and  respected  legislators 
continuing  to  serve  with  us.  Surely, 
too,  the  people  of  Missouri's  Third 
District  are  lucky  to  have  his  contin- 
ued representation.  For  more  than  a 
decade  Dick  Gephardt's  ideas  have 
been  a  part  of  much  of  the  major  leg- 
islation of  this  House.  Prom  health 
care  policy,  to  tax  reform,  to  trade,  he 
has  offered  new  ideas  and  the  legisla- 
tive skill  to  get  them  adopted. 

Apparently  James  Garfield  will 
remain  the  most  recent  sitting 
Member  of  the  House  to  be  elected  to 
the  Presidency.  Still  we  should  con- 
gratulate Dick  Gephardt  on  the  cam- 
paign he  did  run. 

Por  days  and  months  he  traveled 
across  our  coimtry  listening  to  the 
people,  debating  the  issues  and  fram- 
ing a  new  agenda  for  the  Democratic 
Party.  His  message  of  economic  justice 
continues  on.  In  running  for  the  Presi- 
dency, Dick  Gephardt  did  each 
Member  of  this  House  proud.  We  wel- 
come his  continued  service  with  us  in 
the  people's  House. 


Chemical  weapons  are  horrible. 
They  have  been  denounced  by  virtual- 
ly every  nation  on  the  planet.  The 
1925  Geneva  protocol  banned  their 
use,  and  it  was  hoped  that  they  would 
never  again  be  used.  Yet  it  is  believed 
that  both  Iran  and  Iraq  have  used 
these  terrible  weapons  in  the  gulf  war. 

Utilizing  chemical  weaponry  as  a 
tool  of  war  is,  in  itself,  barbaric,  but 
apparently  the  Government  of  Iraq 
has  also  used  them  against  its  own  ci- 
vilian population.  It  appears  that  this 
is  not  the  first  time  that  chemical 
weapons  have  been  used  in  the  Kurdis- 
tan region.  The  killing  of  innocents 
can  never  be  justified,  and  massacres 
such  as  the  one  that  occurred  last 
week  are  beyond  the  pale. 

I  will  be  introducing  legislation  this 
week  that  condemns  the  use  of  chemi- 
cal weapons  by  the  Governments  of 
Iran  and  Iraq.  I  urge  my  colleagues  to 
join  me  in  this  effort— to,  at  least  for 
the  innocents,  bring  sanity  back  to  the 
war  in  the  gulf.  We  must  not  remain 
silent. 


LEGISLA'nON  CONDEMNING  USE 
OP  CHEMICAL  WEAPONS  BY 
THE  GOVERNMENTS  OP  IRAN 
AND  IRAQ 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  to 
express  my  concern  over  the  use  of 
chemical  weapons  by  the  belligerents 
in  the  war  between  Iran  and  Iraq.  Last 
week,  hundreds  of  innocent  people 
were  killed  mercilessly  by  chemical 
weapons  in  the  Kurdistan  region  of 
Iraq.  We  have  all  seen  the  news  re- 
ports. Pamilies  gathered  around  the 
meal  table— dead.  Parents  cradling 
children  to  their  bosoms  as  the  deadly 
fumes  swept  through  their  towns.  It 
looked  as  if  the  fourth  horseman  of 
the  apocalypse  had  ridden  through 
the  town,  and  left  a  swath  of  death  in 
his  wake. 


VETERANS'  ADMINISTRATION 

HEALTH-CARE        AMENDMENTS 

OP  1987 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2616) 
to  amend  title  38,  United  States  Code, 
to  improve  health  care  programs  of 
the  Veterans'  Administration,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 
with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  as  follows: 

Senate  amendmenU: 
Strike  out  all  after  the  enacting  clause 
and  insert 

SECTION  1.  SHORT  TITLE;  TABLE  OF 
CONTENTS. 

<a)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  Veterans'  Benefits  and  Serv- 
ices Act  of  1987". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References  to  title  38,  United  States 
Code. 
TITLE  I— COMPENSATION  AND  OTHER 
BENEFITS 
Part  A— Compensation  AND  Related  Cost-of- 
living  Adjustments 
Sec.  101.  Disability  compensation  and  de- 
pendency and  indemnity  com- 
pensation. 
Sec.  102.  Specially  adapted  housing  assist- 
ance. 
Sec.  103.  Automobile  assistance  allowajice. 
Sec.  104.  Service-connected  death  benefits. 
Sec.  105.  Effective  dates. 

Part  B— Other  Compensation- Related 
Provisions 
Sec.  111.  Improved  benefits  for  former  pris- 
oners of  war. 
Sec  112.  Presumption  of  service  connection 
for  Lupus. 


Sec.  113.  Reinstated  entitlement  for  certain 
survivors. 

Sec.  114.  Service-connected  rehabilitation 
and  edux:ation  exemptions  ex- 
tensions. 

Sec.  115.  Study  of  scientific  evidence  regard- 
ing health  effects  of  exposure  to 
agent  orange. 

Sec.  116.  Effective  dates. 

Part  C— Education  Provisions 

Sec  121.  Measurement  of  Laboratory  In- 
struction. 

Sec.  122.  Tolling  of  delimiting  periods. 

Sec.  123.  Authority  to  waive  compliance  sur- 
veys. 

Sec.  124.  Effective  date  of  awards  under  the 
post-Vietnam  era  veterans'  edu- 
cation assistance  program. 

Sec.  125.  Repeal  of  expired  program  of  accel- 
erated-payment loans. 
Part  D— Insurance  Provisions 

Sec.  131.  Authority  for  annuity  adjustments. 

Sec.  132.  Exemptions  from  State  taxation. 

Sec.  133.  Mortgage  protection  life  insurance. 
Part  E— Pension  Provision 

Sec.  141.  Income  exclusion  for  casualty  loss 
reimbursements. 
TITLE  II— VETERANS'  RADIATION 
EXPOSURE 

Sec  201.  Short  title. 

Sec.  202.  Findings  and  conclusions;  state- 
ment  of  purpose. 

Sec.  203.  Provision  of  disability  and  death 
benefits  for  certain  veterans 
and  their  survivors. 

Sec.  204.  Radiation  exposure  estimates. 

Sec.  205.  Definitions. 

Sec.  206.  Preservation  of  existing  rights. 

Sec.  207.  Extension  of  health-care  eligibility. 

Sec.  208.  Requirements  regarding  veterans' 
environmental  hazards  adviso- 
ry committee  reports. 

Sec.  209.  Transportation  of  Plutonium  by 
aircraft  through  the  air  space 
of  the  United  States. 

Sec.  210.  Effective  date. 

Sec.  211.  Termination  of  provisions. 
TITLE  III-HEALTH  CARE 
Part  A— Health-Care  Programs 

Sec.  301.  Services  to  overcome  service-con- 
nected disabilities  affecting 
procreation. 

Sec.  302.  Free-basis  authority  expaTision. 

Sec.  303.  Report  on  use  of  contract-care  au- 
thorities. 

Sec.  304.  Contract  care  for  service-connected 
disabled  veterans  overseas. 

Sec  305.  Eligibility  for  domiciliary  care. 

Sec.  306.  Pilot  programs  of  noninstitutional 
alternatives  to  institutional 
care. 

Sec.  307.  Community  nursing  home  care  in 
Alaska  and  Hawaii. 

Sec  308.  Acquired  immune  deficiency  syn- 
drome matters. 

Sec.  309.  Rules  and  regulations  relating  to 
hospital,  nursing  home,  domi- 
ciliary and  medical  care. 

Sec.  310.  Increase  in  per  diem  rates  for  care 
in  State  hoTnes. 

Sec.  311.  Conditional  approvals  of  applica- 
tions for  State  home  grants. 

Sec.  312.  Medicaid  treatment  of  per  diem 
payments  to  State  veterans' 
homes. 

Sec.  313.  Therapeutic  and  rehabilitation  re- 
volving fund  restoration. 

Sec.  314.  Veterans'  Administration  recrea- 
tion sponsorship  authority. 

Sec.  315.  Pilot  program  of  mobile  health-care 
clinics. 


Sec.  316.  Mental  illness  researcK 
Sec.  317.  Report  on  certain  activities  relat- 
ing to  training  in  geriatrics  of 
medical  and  other  health-pro- 
fessional schools  affiliated  with 
the  Veterans'  Administration. 
Part  B— Health-Care  Administration 
Subpart  1— Health  Care  Personnel 
Sec.  321.  Organization  of  the  Department  of 

Medicine  and  Surgery. 
Sec.  322.  Making  nurse  additional-pay  au- 
thorities available  to  assist  in 
recruitment  and  retention  of 
pharmacists  and  occupational 
therapists. 
Sec.  323.  Disciplinary  matters  as  to  certain 

appointees. 
Sec.   324.   Disciplinary  actions  and  griev- 
ances. 
Sec.  325.  Premium  pay  for  Saturday  work. 
Sec.  326.  Educational  assistance  program. 
Sec.  327.  Recruitment  and  retention  bonus 

pay. 
Sec.  328.  On-call  pay. 
Sec.  329.  Nurse  representation. 
Sec.  330.  Authority  to  waive  licensure  and 
internship     requirements     for 
certain  health-care  personnel 
Sec.  331.  Rates  of  pay  for  certain  psycholo- 
gists. 
Sec.  332.  Study  of  pay  and  other  personnel 

management  practices. 
Sec.  333.  ChUd-care  services  at  Veterans'  Ad- 
ministration facilities. 
Subpart  2— Other  Medical  Administration 
Matters 
Sec.  341.  Repeal  of  authority  to  furnish  to- 
bacco to  hospitalized  veterans. 
Sec.  342.  Hospital  cost  collections. 
Sec.  343.  Tort  claims. 

Sec.  344.  AnniuU   Veterans'  AdminUtration 
medical  facility    construction 
authorization. 
Sec.   345.  Standardization  of  medical  and 

pharmaceutical  items. 
Sec.  346.  Requirements  for  the  procurement 
of  medical  and  pharmaceutical 
items. 
Sec  347.  Multiyear  medical  procurements. 
Sec.  348.  Report  on  health  care  resources  al- 
location. 
TITLE  IV— MISCELLANEOUS 
Sec.  401.  Prohibition   against  excessing  of 
certain    Veterans'  Administra- 
tion properties. 
Sec  402.  National  cemetery  grave  markers. 
Sec   403.   Lease  of  former  medical  center 

(Minot,  North  Dakota). 
Sec.  404.  Native  Hawaiian  representation 
on  the  advisory  committee  on 
Native-American  veterans. 
Sec.  405.  Sales  of  loans  made  by  the  Veter- 
ans' Administration  to  finance 
the  sale  of  foreclosed  proper- 
ties. 
Sec.  406.  Transfer  of  the  Arizona  Veterans 
Memorial  Cemetery  to  the  Vet- 
erans '  Administration. 
Sec.  407.  Naming  of  Veterans'  Administra- 
tion Medical  Center  in  Shreve- 
port,  Louisiana. 
Sec.  408.  Denial  of  funds  for  projects  using 
certain     services     of    foreign 
countries  that  deny  fair  market 
opportunities. 

SEC.  Z.  REFERENCES  TO  TITLE  U,  UNITED  STATES 
CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  a 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 


TITLE  I— COMPENSATION  AND  OTHER 
BENEFITS 
Part  A— Compensation  and  Related  Cost-of- 
living  Adjustments 

sec.  /•;.  disability  compensation  and  depend- 
ency and  indemnity  compensation. 

(a)  In  General.— (IJ  The  Administrator  of 
Veterans'  Affairs  shaU,  as  provided  in  para- 
graph (2),  increase,  effective  December  1, 
1987,  the  rates  of  and  limitations  on  Veter- 
ans' Administration  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation. 

<2)(A)  In  the  case  of  each  of  the  rates  and 
limitations  in  sections  314,  315(1).  362,  411, 
413,  and  414  of  title  38,  United  States  Code, 
that  were  increased  by  amendments  made  by 
title  I  of  the  Veterans'  Compensation  Rate 
Increase  and  Job  Training  Amendments  of 
1985  (Public  Law  99-238),  the  Administrator 
shall  further  increase  such  rates  and  limita- 
tions, as  in  effect  on  Novemlxr  30,  1987,  by 
the  same  percentage  that  benefit  amounts 
payable  under  title  II  of  the  Social  Security 
Act  (42  U.S.C.  401  et  seq.)  are  increased  ef- 
fective December  1,  1987,  as  a  result  of  a  de- 
termination under  section  215(i)  of  such  Act 
(42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be 
rounded  to  the  next  higher  dollar  amount 
and  amx)unts  of  less  than  (0.50  shaU  be 
rounded  to  the  next  lovoer  dollar  amount 

(b)  Special  Rule.— The  Administrator  may 
adjust  administratively,  consistent  urith  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

(c)  Pubucation  Requirement.— At  the 
same  time  as  the  matters  specified  in  sec- 
tion 215(i)(2)(D)  of  the  Social  Security  Act 
(42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination 
mxide  under  section  215(i)  of  such  Act 
during  fiscal  year  1988,  the  Administrator 
shaU  publish  in  the  Federal  RegUUr  the 
rates  and  limitations  being  increased  under 
this  section  and  the  rates  and  limitations  as 
so  increased, 

SEC    192.    SPECIALLY   ADAPTED    HOUSING   ASSIST- 
ANCE. 

Section  802  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"$35,500"  and  inserting  in  lieu  thereof 
"$40,000";  and 

(2)  in   subsection    (b),    by   striking   out 
"$6,000"    and    inserting    in    lieu    thereof 
"$6,775". 
SEC  Its.  automobile  ASSISTANCE  ALLOWANCE 

Section  1902(a)  is  amended  by  striking  out 
"$5,000"    and    inserting    in    lieu    thereof 
"$5,530". 
SEC.  Iti.  SERVICE-CONNECTED  DEATH  BENEFITS. 

Section  907  is  amended  by  striking  out 
"$1,100"    and    inserting    in    lieu    thereof 
"$2,250". 
SEC.  lOS.  EFFECTIVE  DATES 

(a)  Compensation  Rate  Increases.— The 
provisions  of  section  101  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(b)  Other  Increases.— The  amendments 
made  by  sections  102,  103,  and  104  shall  take 
effect  on  October  1, 1987. 

Part  B— Other  Compensation-Related 
Provisions 

SEC.  III.  IMPROVED  BENEFITS  FOR  FORMER  PRISON- 
ERS OF  WAR. 

(a)  Definition  of  former  prisoner  of 
WAR.— Section    101(32)(B)    is    amended    by 


striking  out  "during  a  period  other  than  a 
period  of  war  in  which  such  person  was 
held". 

(b)  Presumption  of  Service  Connection 
FOR  Certain  Disabilities.— Section  312(b)  it 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  ■<  11);  and 

(2)  by  inserting  after  clause  (12)  the  fol- 
lowing new  clauses: 

"(13)  peripheral  neuropathy, 
"(14)  irritable  botoel  syndrome,  or 
"(IS)  peptic  ulcer  disease, ". 

(c)  Internment  Period  Required  for  Vet- 
erans' Administration  Dental  Care.— Sec- 
tion 612(b)(1)(G)  is  amended  by  striking  out 
"six  months"  and  inserting  in  lieu  thereof 

90  days". 


SEC  Hi.  PRESUMPTION  OF  SERVICE  CONNECTION 
FOR  LUPUS 

Section  301(3)  is  amended  by  inserting 
below  "Leukemia"  the  following:  "Lupus 
erythematosus,  systemic". 

SEC  Hi.  REINSTATED  ENTITLEMENT  FOR  CERTAIN 
SURVIVORS. 

Section  156(a)(1)  of  Public  Law  97-377  (96 
Stat  1830, 1920)  U  amended— 

(1)  in  subparagrah  (B),  by  inserting  "or 
who  meets  the  requirements  for  entitlement 
to  the  equivalent  of  such  benefit  provided 
under  section  412(a)  of  title  38,  United 
States  Code"  after  "month";  and 

(2)  in  subparagraph  (A),  by  inserting  ",  or 
to  the  equivalent  of  such  benefit  based  on 
meeting  the  requirements  of  section  412(a) 
of  title  38,  United  States  Code, "  after  "(42 
U.S.C.  402(g))". 

SEC  114.  SERVICE-CONNECTED  REHABILITATION 
AND  EDUCATION  EXEMPTIONS  EXTEN- 
SIONS. 

Section  113  is  amended— 

(1)  in  clauses  (4)  and  (5)  of  subsection  (a), 
by  striking  out  "(but  only  unth  respect  to 
fiscal  year  1987)"  each  place  it  appears; 

(2)  by  striking  out  subsection  (e);  and 

(3)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f),  respectively. 

SEC  IIS.  STUDY  OF  SCIENTIFIC  EVIDENCE  REGARD- 
ING HEALTH  EFFECTS  OF  EXPOSURE 
TO  AGENT  ORANGE 

(a)(1)  Within  60  days  after  the  date  of  the 
enactment  of  this  section,  the  Administrator 
of  Veterans'  Affairs  is  directed  to  conclude 
negotiations  for  and  enter  into  an  agree- 
ment with  the  National  Academy  of  Sciences 
under  which  the  Academy  will  conduct  a 
review  of  all  scientific  evidence,  studies,  and 
literature  pertaining  to  the  human  health  ef- 
fects of  exposure  to  agent  orange  and  its 
component  compounds  and  prepare  the 
comprehensive  report  descrUted  in  subsec- 
tion (b).  The  Academy  wiU  conduct  the 
review  and  prepare  such  report  under  an  ar- 
rangement under  which  the  actual  expenses 
incurred  by  the  Academy  in  conducting  the 
review  unll  be  paid  by  the  Administrator. 

(2)(A)  If  the  National  Academy  of  Sciences 
is  not  xoilling  to  coTiduct  the  review  and  pre- 
pare the  report  described  in  paragraph  (1) 
under  the  type  of  arrangement  described  in 
such  paragraph,  the  Administrator  shall 
enter  into  a  similar  arrangement  with  an 
appropriate  nonprofit  private  scientific 
entity  for  such  purposes. 

(B)  The  Administrator  may  not  obliga.te 
any  funds  under  such  an  arrangement  urith 
a  nonprofit  private  scientific  entity  as  de- 
scribed in  subparagraph  (A)  untU  specifical- 
ly authorized  to  do  so  by  a  law  enacted  after 
the  date  on  which  this  section  is  enacted. 

(b)  Not  laUr  than  October  1,  1988,  the  Ad- 
ministrator shall  transmit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
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House  of  Representatives  and  make  avail- 
able to  the  public  a  comprehensive  report 
prepared  pursuant  to  an  arrangement  de- 
scribed in  suttsection  (a)— 
(1)  describing  the  review  conducted  under 


"(I)  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  reliabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 


"(II)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  clause  (i)  of  this  sub- 
ruimartiTih  are  nuhlished  in  the  Federal  Rea- 
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this  paragraph  are  published  in  the  Federal 
Register. 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 


eran  will  again  begin  running  on  whicliever 
of  the  following  first  occurs— 

"(I)  the  first  day,  following  such  condition 
becoming    sufficiently    under    control    to 


(A)  of  this  paragraph,  for  such  person  to  ini- 
tiate or  resume  pursuit  of  a  program  of  edu- 
cation with  educationtU  assistance  under 
this  chapter,  or 
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Hotue  of  Repn*entative»  and  make  avail- 
able to  the  public  a  comprehetuive  report 
prepared  purruant  to  an  arrangement  de- 
scribed in  subsection  (a)— 

(1)  describing  the  review  conducted  under 
such  subsection;  and 

<2)  containing  a  statement  of  the  conclu- 
sions of  the  Academy  or  such  other  entity  as 
conducts  the  review,  based  on  such  review, 
as  to  the  weight  of  the  evidence  on  the 
human  health  effects  of  exposure  to  agent 
orange  and  its  component  compounds. 

(cJ  The  authority  provided  in  this  section 
to  enter  into  a  contract  shall  be  effective  for 
a  fiscal  year  to  the  extent  or  in  such  amount 
as  is  provided  for  in  an  appropriation  Act 
SSC  lit.  SFFECnrS DATSS. 

(a)  AMSNDMEtns  TO  Title  38.— (1)  The 
amendments  made  by  sections  111  and  112 
shall  take  effect  on  October  1,  1987. 

(2)  The  amendments  made  by  section  114 
shall  apply  toith  respect  to  a  sequestration 
ordered,  or  a  sequestration  law  enacted,  for 
a  fiscal  year  after  fiscal  year  1986. 

(b)  Other  Ahendmests  and  Provisions.— 
(1)  The  amendments  made  by  section  113 
shall  take  effect  on  October  1,  1987. 

(2)  The  provisions  of  section  IIS  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

Part  C— Education  Provisions 

SKC  III.  mbasurkment  of  laboratory  instruc- 
tion. 

(a)  Section  1788  is  amended  by— 

(1)  inserting  in  clause  IB)  of  the  first  sen- 
tence of  the  matter  following  clause  (7)  of 
subsection  (a)  "(or  two  fifty-minute  peri- 
ods)" after  "two  hours";  and 

(2)  inserting  in  subsection  (c)  "(or  two 
fifty-minute  periods)"  ajter  "two  hours". 

(b)  The  amendments  made  by  subsection 
(a)  shaU  apply  to  any  enrollment  or  reenroU- 
ment  commencing  on  or  after  the  date  of  en- 
actment of  this  Act 

SEC  lit  TOLUNG  OF  DBUHITING  PERIODS. 

(a)  Educational  Assistance  for  Members 
OF  THE  All-Volunteer  Force.— Section 
1431(d)  is  amended— 

(1)  in  clause  (1),  by  inserting,  "or  because 
of  a  condition  (and  under  the  circumstances 
described  in  paragraph  (2)  of  this  subsec- 
tion" after  "misconduct"; 

(2)  in  clause  (2)  by  redesignating  suit- 
clauses  (A)  and  (B)  as  subclauses  (i)  and 
(ii); 

13)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B); 

(4)  by  inserting  "ID"  before  "In"; 

IS)  by  inserting  at  the  end  the  following 
new  paragraph; 

"(2)(A)  A  condition  referred  to  in  para- 
graph IDIA)  of  this  subsection  is  an  alcohol 
or  drug  dependence  or  almse  condition  of  an 
eligible  indirndual  in  a  case  in  which  it  is 
determined,  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  that— 

"(i)  such  individual  has  received  recog- 
nized treatment  or  participated  in  a  pro- 
gram of  rehatrilitation  for  the  condition, 
and 

"Hi)  the  condition  is  sufficiently  under 
control  to  enable  such  individual  to  pursue 
such  individual's  chosen  program  of  educa- 
tion under  this  chapter. 

"IB)(i)  Notwithstanding  the  provisions  of 
paragraph  (DIB)  of  this  subsection,  an  eligi- 
ble individual's  application  for  and  exten- 
sion of  the  10-year  period  for  use  of  entitle- 
ment under  this  chapter  because  of  such  a 
condition  may  be  granted  if  such  individual 
files  an  application  for  the  extension  not 
later  than  one  year  after  whichever  of  the 
following  last  occurs; 


"(V  The  last  daU  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"Ill)  The  termination  of  the  last  period  of 
siich  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"(ii)  The  period  of  time  during  which, 
based  on  the  existence  of  such  a  condition, 
such  10-year  period  does  not  run  shall  not 
exceed  the  lesser  of— 

"(I)  the  period  during  which  the  eligible 
individual  was  receiving  treatment  or  par- 
ticipating in  a  program  of  rehabilitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  individual  demonstrates,  to  the 
satisfaction  of  the  Administrator,  that  such 
indiindual  was  prevented  by  the  condition 
from  initiating  or  completing  such  program 
of  education,  or 

"(II)  4  years. 

"(Hi)  When  such  an  extension  is  granted, 
the  10-year  period  with  respect  to  the  indi- 
vidual will  again  begin  running  on  which- 
ever of  the  following  first  occurs— 

"(I)  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  such  individual  to  pursue  such  indi- 
tridual's  chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  urith  the 
regulations  prescribed  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  for  such  indi- 
vidual to  initiate  or  resume  pursuit  of  a 
program  of  education  rcith  educational  as- 
sistance under  this  chapter,  or 

"(II)  the  day  after  the  fourth  year  of  the 
extension. ". 

(b)  Proorams  of  Rehabilitation  for  Vet- 
erans WITH  Service-Connected  Disabil- 
ities.—Section  lS03lb)  ID  is  amended— 

ID  by  inserting  "lA)"  before  "In"; 

12)  by  inserting  "lother  than  a  condition 
described  in  subparagraph  IB)  Hi)  of  this 
paragraph)"  after  "medical  condition"  in 
subparagraph  lA),  as  so  redesignated;  and 

13)  by  inserting  at  the  end  the  following 
new  subparagraph; 

"IB)li)  Subject  to  clauses  liii)  and  liv)  of 
this  subparagraph,  in  any  case  in  which  the 
Administrator  determines,  under  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  a  veteran  has  been  prevented 
from  participating  in  a  vocational  rehabili- 
tation program,  under  this  chapter  within 
the  period  of  eligibility  prescribed  in  subsec- 
tion la)  of  this  section  because  a  condition 
described  in  clause  Hi)  of  this  subparagraph 
made  it  injeasible  for  the  veteran  to  partici- 
pate in  such  a  program,  the  12-year  period 
of  eligibility  shall  not  run  during  the  period 
of  time  that  the  veteran  was  so  prevented 
from  participating  in  such  a  program. 

"Hi)  A  condition  referred  to  in  clause  (i) 
of  this  subparagraph  is  an  alcohol  or  drug 
dependence  or  abuse  condition  of  a  veteran 
in  a  case  in  which  it  is  determined,  under 
regulations  which  the  Administrator  shall 
prescribe,  that— 

"(I)  the  veteran  has  received  recognized 
treatment  or  has  participated  in  a  program 
of  rehabilitation  for  the  condition,  and 

"(ID  the  condition  is  sufficienUy  under 
control  to  enable  the  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter. 

"liii)  (Clause  Ii)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  not  later  than 
one  year  after  whichever  of  the  following 
last  occurs: 

"ID  The  last  date  of  the  period  of  eligibil- 
ity otherwise  applicable  under  this  section. 


"Ill)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabUi- 
tatiOTL 

"HID  The  date  on  which  final  regulations 
prescribed  pursuant  to  clause  Ii)  of  this  sub- 
paragraph are  published  in  the  Federal  Reg- 
ister. 

"liv)  The  period  of  time  during  which, 
pursuant  to  clause  Ii)  of  this  subparagraph, 
the  12-year  period  of  eligibility  does  not  run 
ShaU  not  exceed  the  lesser  of— 

"ID  the  period  during  which  the  veteran 
was  receimng  treatment  or  pariicipating  in 
a  program  of  rehabilitation  for  a  condition 
described  in  clause  Hi)  of  this  subparagraph 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  vms  pre- 
vented by  such  condition  from  participating 
in  a  THycational  rehabilitation  program 
under  this  chapter,  or 

"III)  4  years. 

"Iv)  When  pursuant  to  clause  Ii)  of  this 
subparagraph  a  period  of  eligibility  does  not 
run  for  a  period  of  time,  such  period  of  eligi- 
bility shall  again  begin  to  run  on  whichever 
of  the  following  first  occurs— 

"ID  the  first  day,  following  such  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  participate  in  such 
program  of  vocational  rehabilitation,  on 
which  it  is  reasonably  feasible,  in  accord- 
ance with  under  the  regulations  prescribed 
pursuant  to  clause  Ii)  of  this  subparagraph, 
for  the  veteran  to  participate  in  such  a  pro- 
gram, or 

"III)  the  period  of  time  during  which  that 
12-year  period  of  eligibility  has,  pursuant  to 
such  clause,  been  stopped  from  running 
equals  4  years. ". 

(c)  Educational  Assistance  for  Post- Viet- 
nam Era  Veterans.— Section  1632(a)  is 
amended— 

ID  in  paragraph  1 2)1  A)— 

I  A)  by  inserting  "or  because  of  a  condition 
land  under  the  circumstances)  described  in 
paragraph  14)1  A)  of  this  section, "  after  "mis- 
conduct ";  and 

IB)  by  iTiserting  "lexcept  as  provided  in 
paragraph  (4)(B)  of  this  subsection)"  after 
'length  of  time"; 

12)  in  paragraph  13)  by  inserting  "because 
of  such  disatrility"  after  "subsection";  and 

13)  by  inserting  at  the  end  the  following 
new  paragraph; 

"(4)(A)  A  condition  referred  to  in  para- 
graph (2)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible veteran  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"Ii)  the  veteran  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

"(ii)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  pursue  the 
veteran's  chosen  program  of  education 
under  this  chapter. 

"IB)H)  Notwithstanding  the  provisions  of 
paragraph  12)  of  this  subsection,  an  eligible 
veteran  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  the  veteran  files  an  applica- 
tion for  such  extension  not  later  than  one 
year  after  whichever  of  the  foUovring  last 
occurs: 

"ID  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"Ill)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"(Ill)  The  date  of  which  final  regulations 
prescribed  pursuant  to  subparagraph  (A)  of 
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this  paragraph  are  published  in  the  Federal 
Register. 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shall  not  exceed  the  lesser  of— 

"ID  the  period  during  which  the  veteran 
was  receimng  treatment  or  participating  in 
a  program  of  rehabilitation  for  the  condi- 
tion plus  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  the  condition  from  initiating 
or  completing  such  program  of  education,  or 

"III)  4  years. 

"liii)  When  such  an  extension  is  granted, 
the  delimiting  period  urith  respect  to  the  vet- 
eran toill  again  begin  running  on  whichever 
of  the  folloujing  first  occurs— 

"ID  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  such  regu- 
lations, for  the  veteran  to  initiate  or  resume 
pursuit  of  a  program  of  education  with  edu- 
cational assistance  under  this  chapter,  or 

"III)  the  day  after  the  end  of  the  fourth 
year  of  the  extension. ". 

Id)  Education  Assistance  for  Vietnam-Era 
Veterans.— Section  16621a)  is  amended— 

ID  in  paragraph  ID- 
IA) in  the  first  sentence,  by  inserting  "or 
because  of  a  condition  land  under  the  cir- 
cumstances) described  in  paragraph  14)  of 
this  subsection, "  after  "misconduct";  and 

IB)  in  the  second  sentence,  by  inserting 
"because  of  such  disability"  after  "sen- 
tence"; and 

12)  by  inserting  at  the  end  the  foUoxoing 
new  paragraph: 

"I4)IA)  A  condition  referred  to  in  pora- 
graph  ID  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  a  vet- 
eran in  a  case  in  which  it  is  determined, 
under  regulations  which  the  Administrator 
shall  prescribe,  that— 

"Ii)  the  veteran  Aas  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

"Hi)  the  condition  is  sufficiently  under 
control  to  enable  the  veteran  to  pursue  the 
veteran's  chosen  program  of  education 
under  this  chapter. 

"IB)li)  Notxoithstanding  the  provisions  of 
paragraph  ID  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
ble delimiting  period  because  of  such  a  con- 
dition if  the  veteran  files  an  application  for 
the  extension  not  later  than  one  year  after 
whichever  of  the  following  last  occurs: 

"ID  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"Ill)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"HID  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  lA)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"Hi)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  a  condition 
shaU  not  exceed  the  lesser  of— 

"ID  the  period  during  which  the  veteran 
was  receiving  treatment  or  participating  in 
a  program  of  rehabilitation  for  the  condi- 
tion plus  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  the  condition  from  initiating 
or  completing  such  program  of  education,  or 
"HI)  4  years. 

"liii)  When  stich  an  extension  is  granted, 
the  delimiting  period  with  respect  to  the  vet- 


eran will  again  begin  running  on  whicliever 
of  the  following  first  occurs— 

"ID  the  first  day,  following  such  condition 
becoming  sufficiently  under  control  to 
enable  the  veteran  to  pursue  the  veteran's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  toith  the  regu- 
lations prescrit>ed  pursuant  to  subpara- 
graph lA)  of  this  paragraph,  for  the  veteran 
to  initiate  or  resume  pursuit  of  a  program  of 
education  with  educational  assistance 
under  this  chapter,  or 

"(II)  the  day  after  the  end  of  the  fourth 
year  of  the  extension. ". 

"(e)  Educational  Assistance  for  Survi- 
vors AND  Dependents.— Section  1712(b)  is 
amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "or  because  of  a  condition 
land  under  the  circumstances)  described  in 
paragraph  I4)IA)  of  this  section, "  after  "mis- 
conduct"; 

IB)  by  inserting  "lexcept  as  provided  in 
paragraph  l4)IB)lii)  of  this  subsection)" 
after  "length  of  time";  and 

(C)  by  iTiserting  "because  of  such  disabil- 
ity, "  after  "sentence";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)(A)  A  condition  referred  to  in  para- 
graph 12)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible person  in  a  case  in  which  it  is  deter- 
mined, under  regulatiOTis  which  the  Admin- 
istrator shall  prescribe,  that— 

"Ii)  such  person  has  received  recognized 
treatment  or  participated  in  a  program  of 
rehabilitation  for  the  condition,  and 

"Hi)  the  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue  such 
person 's  chosen  program  of  education  under 
this  chapter. 

"IB)H)  Notwithstanding  the  provisions  of 
paragraph  12)  of  this  subsection,  an  eligible 
person  Tnay  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
a  condition  if  such  person  files  an  applica- 
tion for  such  extension  not  later  than  one 
year  after  whichever  of  the  following  last 
occurs: 

"ID  The  last  date  of  the  delimiting  period 
otherwise  applicable  under  this  section. 

"Ill)  The  termination  of  the  last  period  of 
such  treatment  or  such  program  of  rehabili- 
tation. 

"HID  The  date  on  which  final  regulations 
prescribed  pursuant  to  subparagraph  lA)  of 
this  paragraph  are  published  in  the  Federal 
Register. 

"Hi)  An  extension  of  the  applicable  delim- 
iting period  because  of  sitch  a  condition 
shall  not  exceed  the  lesser  of— 

"ID  the  period  during  which  the  eligible 
person  was  receiving  treatment  or  partici- 
pating in  a  program  of  rehabilitation  for 
the  condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  was  prevented  by  the  condition  from 
initiating  or  completing  such  program  of 
education,  or 

"HI)  4  years. 

"(Hi)  When  such  an  extension  is  granted, 
the  delimiting  period  with  respect  to  such 
person  wiU  again  begin  running  on  which- 
ever of  the  following  first  occurs— 

"(D  the  first  day,  following  the  condition 
becoming  sufficiently  under  control  to 
enable  such  person  to  pursue  such  person's 
chosen  program  of  education  under  this 
chapter,  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  the  regu- 
lations precribed  pursuant  to  subparagraph 


(A)  of  this  paragraph,  for  such  person  to  ini- 
tiate or  resume  pursuit  of  a  program  of  edu- 
cation with  educational  assistance  under 
this  chapter,  or 

"(ID  the  day  after  the  end  of  the  fourth 
year  of  the  extension. ". 

SEC.  123.  AUTHORny  TO  WAIVE  COUPUANCE  SVIt- 
VEYS. 

The  text  of  section  1793  is  amended  to 
read  as  follows: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  Administrator  shall  con- 
duct an  annual  compliance  survey  of  each 
institution  offering  one  or  more  courses  ap- 
proved for  the  enrollment  of  eligible  veter- 
ans or  persons  where  at  least  300  veterans  or 
persons  are  enrolled  under  provisions  of  this 
title  or  when  the  course  does  not  lead  to  a 
standard  college  degree.  Such  compliance 
survey  shall  be  designed  to  ensure  that  the 
institution  and  approved  courses  are  in 
compliance  urith  all  applicable  provisions  of 
chapters  31,  34,  35,  and  36  of  this  title.  The 
Administrator  shall  assign  at  least  one  edu- 
cation compliance  specialist  to  work  on 
compliance  surveys  in  any  year'for  each  40 
compliance  surveys  required  to  be  made 
under  this  section. 

"(b)  The  Administrator  may  UMive  the  re- 
quirement in  subsection  la)  of  this  section 
for  an  annual  compliance  survey  toith  re- 
spect to  an  institution  if  such  an  institution 
has  a  demonstrated  record  of  compliance 
with  all  the  applicable  provisions  of  chap- 
ters 31,  34,  35,  and  36  of  this  title  warrant- 
ing a  determination  that  the  waiver  would 
be  appropriate  and  in  the  best  interest  of  the 
United  States  Government ". 
SEC  124.  EFFECTIVE  DATE  OF  AWARDS  UNDER  THE 
POST-VIETNAM  ERA  VETERANS'  EDV- 
CA  TION  ASSISTANCE  PROGRAM. 

Section  3013  is  amended  by  inserting  "32," 
after  "31, ". 

SEC  I2S.  REPEAL  OF  EXPIRED  PROGRAM  OF  ACCEL- 
ERA  TED-PA  YMENT  LOA  NS 

Sections  1682A,  1686.  1737,  and  1738  are 
repealed. 

Part  D— Insurance  Provisions 

SEC  131.  AUTHORm  FOR  annuity  ADJUSTMENTS. 

I  a)  ID    Subchapter    1    of   chapter    19    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§717.  Authority  for  higher  monthly  iiutallments 

payable  to  certain  annuitants 

"la)  Notwithstanding  sections  702,  723, 
and  725  of  this  title,  the  Administrator  may 
from  time  to  time  adjust  the  dollar  amount 
of  the  monthly  installments  payable  to  a 
beneficiary  of  National  Service  Life  Insur- 
ance, Veterans  Special  Life  Insurance,  or 
Veterans  Reopened  Insurance  who  is  receiv- 
ing such  proceeds  under  a  life  annuity  set- 
tlement optioTL  The  Adminstrator  may  make 
such  adjustments  only  in  accordance  with  a 
determination  that  the  adjustments  are  ad- 
ministratively and  actuarially  sound  for  the 
program  of  insurance  concerned. 

"lb)  The  Administrator  shall  determine  the 
amount  in  the  trust  funds  in  the  Treasury 
held  for  payment  of  prxxeeds  to  National 
Service  Life  Insurance,  Veterans  Special 
Life  Insurance,  and  Veterans  Reopened  In- 
surance beneficiaries  attributable  to  interest 
and  mortality  gains  on  the  reserves  held  for 
annuity  accounts.  Such  amount  shall  be 
available  for  distribution  to  the  life  annu- 
itants referred  to  in  subsection  la)  as  a  fixed 
percentage  of,  and  in  addition  to,  the 
monthly  installment  amount  to  which  the 
annuitants  are  entitled  under  this  sul)chap- 
ter.  For  the  purposes  of  this  section,  gains 
on  the  reserves  are  defined  as  funds  attribut- 
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able  solely  to  annuity  accounts  that  are  in 
excess  of  actuarial  liattilities. 

"Ic)   The  monthly  annuity  amounts  au- 
thorized in  sections  702,  723,  and  725  of  this 


•  If       •.JM*iyi« 


tion  and  to  obligate  the  United  States  to  pay 
the  insurance  t>enefits  under  such  program; 
or 

"12)  to  purchase  from  one  or  more  life  in- 
tiimrtrp  rnmrtanies.   without  reaard  to  sec- 


life  insurance  policy  terminated  under  sub- 
section Ik)  of  this  section  shall  continue  to 
be  insured  under  any  successor  program  es- 
tablished under  subsection  la)ll)  of  this  sec- 
tion   or    any    successor    policy    purchased 
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that  the  estimates  of  radiation  exposure  pre- 
pared by  the  Defense  Nuclear  Agency  Ihere- 
inafter  in  this  section  referred  to  as  the 
"DNA  ")  for  that  operation  may  have  signifi- 
cantly understated  the  actual  ionizing  radi- 
ation exiiosure  received  bw  participants  in 


Ii)  The  film  badges  which  were  originally 
issued  to  members  of  the  Armed  Forces  in 
connection  with  the  nuclear  weapons  test- 
ing program  have  previously  constituted  a 
primary  source  of  dose  information  for  vet- 
erans   and    survivors    of    veterans    filing 


claimed  to  have  resulted  from  radiation  ex- 
posure received  during  participation  in  the 
nuclear  uxapons  testing  program  or  in  the 
occupation  of  Hiroshima  or  Nagasaki, 
Japan,  the  VA  has  awarded  benefits  in  only 
tuienty-eight  of  those  cases. 
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able  solely  to  annuity  accounts  that  are  in 
excess  of  actuarial  liabilities. 

"(cJ  The  monthly  annuity  amounts  au- 
thorized in  sections  702.  723.  and  725  of  this 
title  shall  remain  the  minimum  rates  pay- 
able. ". 

12)  The  table  of  sections  at  the  be^nning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  726  the  following 
new  item: 

"727.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

<b>(l)  Subchapter  II  of  chapter  19  U  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"§7S2.  Authority  for  higher  monthly  iiutallment* 

payable  to  certain  annuitants 

"la)  Notwithstanding  section  744  of  this 
title,  the  Administrator  may  from  time  to 
time  adjust  the  dollar  amount  of  the  month- 
ly installments  payable  to  a  beneficiary  of 
United  States  Qovemment  Life  Insurance 
who  is  receiving  such  proceeds  under  a  life 
annuity  settlement  option.  The  Administra- 
tor may  make  such  adjustments  only  in  ac- 
cordance with  a  determination  that  the  ad- 
justments are  administratively  and  actuari- 
ally sound. 

"(b)  The  Administrator  shall  determine  the 
amount  in  the  trust  fund  in  the  Treasury 
held  for  payment  of  proceeds  to  United 
States  Government  Life  Insurance  benefici- 
aries attributable  to  interest  and  mortality 
gains  on  the  reserves  field  for  annuity  ac- 
counts. Such  amount  shall  be  available  for 
distribution  to  the  life  annuitants  referred 
to  in  subsection  (a)  as  a  fixed  percentage  of, 
and  in  addition  to,  the  monthly  installment 
amount  to  which  the  annuitants  are  entitled 
under  this  subchapter.  For  the  purposes  of 
this  section,  gains  on  the  reserves  are  de- 
fined as  funds  attributable  solely  to  annuity 
accounts  that  are  in  excess  of  actuarial  li- 
abilities. 

"(c)  In  no  event  shall  calculations  of  the 
monthly  installment  amount  be  less  than 
that  authorized  in  section  744  of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  19  is  amended  by  inserting  a/ter 
the  item  relating  to  section  761  the  following 
new  item: 

"762.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

SEC.  131.  EXEMPTIONS  PROM  STATE  TAXATION. 

Section  769  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)(1)  No  tax,  fee,  or  other  monetary  pay- 
ment jnay  be  imposed  or  collected  by  any 
State,  or  tyy  any  political  subdivision  or 
other  governmental  authority  thereof,  on  or 
with  respect  to  any  premium  paid  under  an 
insurance  policy  purchased  under  this  sub- 
chapter. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  be  construed  to  exempt  any  company  is- 
suing a  policy  of  insurance  under  this  sub- 
chapter from  the  imposition,  payment,  or 
collection  of  a  tax,  fee,  or  other  monetary 
payment  on  the  net  income  or  profit  accru- 
ing to  or  realized  by  that  company  from 
business  conducted  under  this  subchapter,  if 
that  tax,  fee,  or  payment  is  applicable  to  a 
broad  range  of  business  activity. ". 

SEC.  IJ3.  MORTGAGE  PROTECTION  UFE  INSURANCE. 

(a)  In  Gencral.— Section  806  is  amended— 
(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 
"(a)  The  Administrator  is  authorized— 
"(1)  to  establish  a  program  that  provides 
the  insurance  benefits  specified  in  this  sec- 


tion and  to  obligate  the  United  States  to  pay 
the  insurance  benefits  under  such  program: 
or 

"(2)  to  purchase  from  one  or  more  life  in- 
surance companies,  rcithout  regard  to  sec- 
tion 3709  of  the  Revised  Statutes  (41  U.S.C. 
S),  a  policy  or  policies  of  mortgage  protec- 
tion life  insurance  on  a  group  basis  to  pro- 
vide such  benefits. "; 

(2)  in  subsection  (b),  by  striking  out  "Any 
policy  of  insurance  purchased  by  the  Admin- 
istrator under  this  section "  and  inserting  in 
lieu  thereof  "Any  program  established  under 
subsection  (a)(1)  of  this  section  and  any 
policy  of  insurance  purchased  by  the  Admin- 
istrator under  subsection  (a)(2)  of  this  sec- 
tion": 

(3)  in  subsection  (d)— 

(A)  try  inserting  ",  in  the  case  of  insurance 
purchased  under  subsection  (a)(2)  of  this 
section, "  in  the  second  sentence  after  "Veter- 
ans' Administration  and";  and 

(B)  by  striking  out  "directly  to  the  insurer 
or  insurers"  in  the  third  sentence  and  insert- 
ing in  lieu  thereof  "directly  to  the  United 
States  (in  the  case  of  an  iyisurance  program 
established  under  subsection  (a)(1)  of  this 
section)  or  directly  to  the  insurer  or  insurers 
(in  the  case  of  insurance  purchased  under 
subsection  (a)(2)  of  this  section)"; 

(4)  in  subsection  (e)— 

(A)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1),  (3),  and 
(4),  respectively; 

(B)  by  inserting  after  paragraph  (1),  as 
designated  in  subclause  (A),  the  following 
new  paragraph: 

"(2)  Premiums  collected  for  insurance 
under  any  program  established  under  sub- 
section (a)(1)  of  this  section  shall  be  cred- 
ited to  the  'Veterans  Insurance  and  Indem- 
nities' appropriation  and  all  disbursements 
of  insurance  proceeds  under  such  program 
shall  be  made  from  that  appropriation."; 
and 

(C)  by  inserting  "subsection  (a)(2)  of  in 
paragraph  (3),  as  designated  in  subclause 
(A),  after  "purchased  under"; 

(5)  in  subsection  (h)— 

(A)  by  striking  out  "contracted  for"  each 
place  it  appears  and  iTiserting  in  lieu  there- 
of "provided";  and 

(B)  by  striking  out  "policy"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Ad- 
ministrator (in  the  case  of  a  program  estab- 
lished under  subsection  (a)(1)  of  this  sec- 
tion) or  by  a  policy  purchased  under  subsec- 
tion (a)(2)  of  this  section"; 

(6)  in  subsection  (i)— 

(A)  by  striking  out  "Insurance  contracted 
for"  and  inserting  in  lieu  thereof  "Insurance 
provided  in  the  case  of  any  veteran";  and 

(B)  by  striking  out  "the  entire  contract  or 
agreement"  in  clause  (5)  and  iTiserting  in 
li'u  thereof  "the  insurance  program  or,  in 
the  case  of  insurance  contracted  for  under 
subsection  (a)(2)  of  this  section,  the  con- 
tract "; 

(7)  in  subsection  (j),  by  striking  out  "of  the 
mortgage  protection  life  insurance"  and  in- 
serting in  lieu  thereof  "life  insurance  under 
this  section";  and 

(8)  by  adding  at  the  end  the  following: 
"(kXl)  There  may  not  be  in  effect  at  the 

same  time  any  program  under  subsection 
(a)(1)  of  this  section  and  any  insurance  con- 
tract purchased  under  subsection  (a)(2)  of 
this  section. 

"(2)  The  Administrator  may  terminate 
any  program  referred  to  in  paragraph  (1)  of 
this  subsection  or  any  contract  referred  to 
in  such  paragraph  in  order  to  comply  with 
the  requirements  of  such  paragraph. 

"(I)  The  Administrator  shall  ensure  that  a 
veteran  who  is  insured  under  a  program  or 


life  insurance  policy  terminated  under  sub- 
section (k)  of  this  section  shall  continue  to 
be  insured  under  any  successor  program  es- 
tablished under  subsection  (a)(1)  of  this  sec- 
tion or  any  successor  policy  purchased 
under  subsection  (a)(2)  of  this  section. 

"(m)(l)  In  the  case  of  any  policy  of  insur- 
ance purchased  in  accordance  with  this  sec- 
tion that  is  terminated  under  subsection  (k) 
of  this  section— 

"(A)  the  amount  equal  to  the  total  amount 
of  the  premiums  collected  or  received  by  an 
insurer  under  such  policy  on  or  after  the 
date  of  the  termination,  and 

"(B)  any  positive  balance  in  the  contin- 
gency reserve  maintained  by  the  insurer 
under  such  policy  that  remains  after  all 
charges  have  been  made  to  such  reserve, 
shall  be  paid  to  the  Administrator  and  shall 
be  deposited  in  the  Treasury  of  the  United 
States. 

"(2)  Any  insurer  that  is  required  to  pay  an 
amount  out  of  funds  in  a  contingency  re- 
serve under  paragraph  (1)  of  this  subsection 
may.  upon  the  election  of  such  insurer,  pay 
such  amount  in  equal  monthly  installments 
over  a  period  of  not  more  than  2  years. 

"(n)  No  right  of  a  veteran  or  mortgage 
loan  holder  under  an  insurance  program  or 
policy  terminated  under  subsection  (k)  of 
this  section  shall  be  impaired  by  reason  of 
such  termination  if  such  right  matured 
before  the  date  of  the  termination. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1987. 

Part  E— Pension  Provision 

SEC.  141.  INCOME  EXCLUSION  POR  CASUALTi  LOSS 
REIMBURSEMENTS. 

(a)  In  General.— (1)  Clause  (S)  of  section 
S03(a)  is  amended  to  read  as  follows: 

"(5)  reimbursement  of  any  kind  for  any 
casualty  loss,  as  defined  in  regulations 
which  the  Administrator  shall  prescribe,  but 
in  no  event  shall  the  amount  to  be  excluded 
exceed  the  greater  of  the  fair  market  value  or 
reasonable  replacement  value  of  the  proper- 
ty involved  immediately  preceding  the 
loss;";  and 

(2)  Clause  (I)  of  section  41S(f)(l)  is 
amended  to  read  as  follows: 

(I)  reimbursement  of  any  kind  for  any  cas- 
ualty loss,  as  defined  in  regulations  which 
the  Administrator  shall  prescribe,  but  in  no 
event  shall  the  amount  be  excluded  exceed 
the  greater  of  the  fair  market  value  or  rea- 
sonable replacement  value  of  the  property 
involved  immediately  preceding  the  loss;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1987. 

TITLE  II— VETERANS'  RADIATION 
EXPOSURE 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans' 
Radiation  Exposure  Disability  and  Death 
Benefits  Act  of  1987". 

SEC.  292.  PINDINGS  AND  CONCLUSIONS:  STATEMENT 
OP  PURPOSE. 

(a)(1)  The  Congress  makes  the  following 
findings: 

(A)  In  November  1985,  the  General  Ac- 
counting Office  (hereinafter  in  this  section 
referred  to  as  the  "GAO")  released  the  re- 
sults of  a  two-year  study  requested  by  the 
Congress  of  radiation  exposure  and  radi- 
ation safety  measures  during  "Operation 
Crossroads",  the  1946  nuclear  weapons  test 
series  in  the  Pacific  in  which  over  forty-two 
thousand  members  of  the  Armed  Forces  par- 
ticipated, the  largest  number  of  participants 
of  any  such  test  series.  The  GAO  concluded 


that  the  estimates  of  radiation  exposure  pre- 
pared by  the  Defense  Nuclear  Agency  (here- 
inafter in  this  section  referred  to  as  the 
"DNA  ")  for  that  operation  may  have  signifi- 
cantly understated  the  actual  ionizing  radi- 
ation exposure  received  by  participants  in 
Operation  Crossroads.  Specifically,  the  GAO 
found' 

(i)  The  DNA  radiation  exposure  estimates 
were  derived  primarily  from  readings  taken 
from  film  badges  designed  to  detect  radi- 
ation, which  were  worn  by  participants  in 
Operation  Crossroads.  However,  only  IS  per- 
cent of  the  participants  actually  were  issued 
film  badges,  and  the  badges  were  not  worn 
throughout  the  entire  course  of  Operation 
Crossroads. 

(ii)  The  DNA  radiation  exposure  estimates 
failed  to  take  into  account  problems  related 
to  the  film  badges  which  could  have  resulted 
in  readings  that  were  inaccurate  by  as  much 
as  100  percent  as  a  result  of  defects  in  the 
film  or  in  its  processing. 

(Hi)  The  DNA  radiation  exposure  esti- 
mates failed  to  take  into  account  the  extent 
to  which  Operation  Crossroads  participants 
received  additional  radiation  exposure  as  a 
result  of  a  lack  or  violation  of  comprehen- 
sive decontamination  procedures. 

(iv)  The  DNA  radiation  exposure  estimates 
did  not  adequately  measure  internal  radi- 
ation exposure  which  could  have  resulted 
from  ingestion  or  inhalation,  thereby  likely 
further  underestimating  total  radiation  ex- 
posure. 

(B)  In  February  1986,  the  GAO  began  a 
Congressionally-requested  study  of  three  nu- 
clear weapons  test  series  (Operation  Tum- 
bler-Snapper, a  1952  Nevada  test  series.  Op- 
eration Redwing,  a  1956  Pacific  test  series, 
and  Operation  Dominic  I,  a  1961  Pacific 
test  series)  in  order  to  determine  the  radi- 
ation exposure  of  personnel  manning  or  de- 
contaminating aircraft  that  flew  through 
nuclear  clouds  at  those  tests.  The  GAO's  pre- 
liminary findings  from  this  study  of  ap- 
proximately 900  Air  Force  personnel  from 
these  operations  involved  in  cloud  sampling 
parallel  its  findings  in  the  Crossroads  study 
that  DNA  radiation  exposure  estimates  sig- 
nificantly understate  actual  radiation  expo- 
sure and  that  radiation  safety  measures 
were  inconsistently  applied  and  also  found 
that,  contrary  to  DNA  assertions,  a  substan- 
tial number  of  the  participants  in  these  op- 
erations received  significant  amounts  of  ra- 
diation exposure. 

(C)  On  the  basis  of  the  GAO  reports,  the 
Congress  has  concluded  that  the  DNA 's  radi- 
ation exposure  estimates  provide  an  incom- 
plete measure  of  the  radiation  exposure  re- 
ceived by  participants  in  Operation  Cross- 
roads, Tumbler-Snapper,  Redwing,  and  Do- 
minic I  and  that  serious  questions  have 
been  raised  about  the  accuracy  of  such  esti- 
mates in  general 

(D)  The  DNA  radiation  exposure  estimates 
have  been  relied  on  by  the  Veterans'  Admin- 
istration (hereinafter  in  this  section  referred 
to  as  the  "VA ")  in  evaluating,  and  generally 
denying,  claims  made  by  veterans  or  veter- 
ans' survivors  for  compensation  in  connec- 
tion with  radiation  exposure  received 
during  Operation  Oossroads. 

(E)  Including  more  than  forty  two  thou- 
sand veterans  who  participated  in  Oper- 
ation Oossroads,  approximately  200,000 
veterans  participated  in  235  detonations  of 
nuelear  <levices  in  connection  with  the  nu- 
clear weapons  testing  program.  As  outlined 
in  paragraphs  (8)  and  (9)  of  section  2  of  the 
Veterans'  Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act  (Public  Law 
98-542).  enacted  on  October  24.  1984.  Con- 
gress found  in  that  Act: 


(i)  The  film  badges  which  were  originally 
issued  to  members  of  the  Armed  Forces  in 
connection  unth  the  nuclear  weapons  test- 
ing program  have  previously  constituted  a 
primary  source  of  dose  information  for  vet- 
erans and  survivors  of  veterans  filing 
claims  under  chapter  11  or  13  of  title  38, 
United  States  Code,  for  VA  disability  com- 
pensation or  dependency  and  indemnity 
compensation  in  connection  unth  exposure 
to  radiation. 

(ii)  These  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  in- 
haled, ingested  or  neutron  doses,  were  not 
issued  to  most  of  the  participants  in  the 
tests,  often  provided  questionable  readings 
because  they  were  shielded  during  the  deto- 
nation, and  were  worn  for  only  limited  peri- 
ods during  and  after  each  nuclear  detona- 
tion. 

(F)  Studying  the  radiation  exposure  and 
long-term  health  effects  of  the  tests  other 
than  Operation  Crossroads  and  of  the  cloud- 
sampling  operations  other  than  Operations 
Tumbler-Snapper,  Redunng,  and  Dominic  I, 
would  entail  many  years,  and  the  delay  in 
promding  relief  to  veterans  suffering  radi- 
ation-related diseases  would  &e  unaccept- 
able. 

(G)  Because  of  the  relatively  small  size  of 
the  population  of  ionizing  radiation-ex- 
posed veterans,  the  high  incidence  of  cancer 
in  the  general  population,  and  the  great  dif- 
fictdty  in  locating  individuals  twenty-five 
to  forty  years  after  their  radiation  exposure, 
no  scientifically  feasible  morbidity  study 
has  yet  been  designed  of  the  veterans  who 
participated  in  the  nuclear  uxapons  testing 
program  or  the  American  occupation  of  Hir- 
oshima or  Nagasaki,  Japan.  A  mortality 
study  of  a  group  of  veterans  from  one  series 
of  detonations— Operation  Crossroads— is 
only  now  in  its  early  stages.  An  earlier  mor- 
tality study  of  the  veterans  from  five  test 
series  was  severely  criticized  because  of  the 
failure  to  utilize  a  scientifically  appropriate 
control  group. 

(H)  Scientific  research  over  many  years 
has  proven  conclusively  the  dangers  to 
human  health  from  exposure  to  ionizing  ra- 
diation. 

(2)  On  the  basis  of  the  foregoing  findings, 
the  Congress  concludes  that  a  significant 
portion,  if  not  all,  of  the  veterans  present  at 
the  nuclear  detonations  were  exposed  to 
some  quantity  of  ionizing  radiation  from 
inhalation,  ingestion,  or  external  exposure 
and  that  no  fully  acceptable  or  reliable 
method  has  been  developed  to  estimate  those 
levels  of  exposure. 

(3)  The  Congress  makes  the  follotring  fur- 
ther findings: 

(A)  It  has  t>ecome  clear  that  the  present 
process  for  adjudicating  radiation-exposure 
claims  that  has  been  based  on  such  radi- 
ation exposure  estimating  methods  as  are 
described  in  paragraph  (1)  of  this  section 
has  resulted  in  a  lack  of  fairness  and  con- 
sistency in  the  adjudication  of  those  claims. 
As  the  Congress  found  in  1984  in  section 
2(12)  of  the  Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act 
(Public  Law  98-542),  such  claims— particu- 
larly those  involving  health  effects  with  long 
latency  periods— present  adjudicatory  issues 
which  differ  significantly  from  the  issues 
presented  in  claims  based  upon  the  more 
usual  types  of  injuries  incurred  in  military 
service.  Although  since  1978  substantially 
more  than  six  thousand  claims  for  compen- 
sation or  dependency  and  indemnity  com- 
pensation have  been  filed  by  veterans  and 
their  survivors  voith  the  VA  for  disabilities 


claimed  to  have  resulted  from  radiation  ex- 
posure received  during  participation  in  the 
nuclear  ujeapons  testing  program  or  in  the 
occupation  of  Hiroshima  or  Nagasaki, 
Japan,  the  VA  has  awarded  benefits  in  only 
twenty-eight  of  those  cases. 

(B)  There  is  some  evidence  that  officials  of 
the  United  States  Government  were  aware 
as  early  as  1945  of  the  risks  of  long-term,  ad- 
vene tiealth  effects  from  exposure  to  ioniz- 
ing radiation  and  much  evidence  of  such 
awareness  on  the  pari  of  such  officials  by 
the  early  1950's.  Nevertheless,  military  per- 
sonnel repeatedly  were  exposed  to  ionizing 
rxidiation  in  connection  with  the  nuclear 
weapons  testing  program  from  1945  to  1962. 
These  military  personnel  were  not  informed 
of  the  risks  associated  with  their  participa- 
tion in  the  program;  nor  was  their  health 
status  systematically  monitored  thereafter. 

(C)  Accordingly,  exposing  these  military 
personnel  to  such  risks  in  experiments  relat- 
ing to  the  development  and  potential  use  of 
nuclear  uieapons,  and  making  no  systematic 
effort  to  monitor  their  health  thereafter, 
places  an  even  greater  than  usual  responsi- 
bility on  the  Government  to  ensure  that 
these  veterans  receive  appropriate  compen- 
sation as  well  as  necessary  health  care 
through  the  VA  for  any  disabilities  resulting 
from  such  exposure. 

(D)  The  precise  correlation  between  specif- 
ic doses  of  ionizing  radiation  and  the  prol>a- 
bility  of  cancer  induction  in  a  particular 
body  organ  or  tissue  in  a  girten  individual  is 
not  knoum  at  this  time.  What  is  known, 
however,  is  the  following: 

(i)  Certain  body  organs  and  tissues  have 
been  shown  to  have  a  high  susceptibility  to 
induction  of  cancers  by  ionizing  radiation, 
and  Tiot  to  be  associated  with  any  other  risk 
factors.  The  resultant  diseases  are  cancer  of 
the  thyroid  and  leukemia  (excluding  chronic 
lymphocytic  leukemia). 

(ii)  Other  body  organs  and  tissues  hat}e 
l)een  shown  to  be  moderately  susceptible  to 
induction  of  cancer  by  radiation  and  to  not 
be  as  associated  with  any  other  risk  factors. 
The  resultant  diseases  are  cancer  of  the 
small  intestine,  cancer  of  the  stomach, 
cancer  of  the  liver  (except  where  cirrhosis  or 
hepatitis  B  is  indicated),  cancer  of  the  bile 
ducts,  cancer  of  the  gallbladder,  cancer  of 
the  pancreas,  lymphomas  (excluding  Hodg- 
kin's  disease),  and  multiple  myeloma.  The 
link  between  such  diseases  and  radiation  ex- 
posure, and  therefore  the  likelihood  that  the 
disease  was  incurred  during  service,  is  less 
well-established  than  it  is  between  the  dis- 
eases referred  to  in  division  (i)  of  this  sub- 
paragraph. 

(Hi)  Certain  other  body  organs  and  tissues 
have  been  shown  to  6c  moderately  suscepti- 
ble or  somewhat  susceptible  to  induction  of 
cancer  by  radiation,  but  either  generally 
much  less  susceptible  than  those  described 
in  divisions  (i)  and  (ii)  of  this  subpara- 
graph or  equally  or  even  more  associated 
with  other  risk  factors  than  they  are  suscep- 
tible to  induction  by  radiation.  The  result- 
ant diseases  are  cancer  of  the  lung,  cancer  of 
the  colon,  cancer  of  the  esophagus,  cancer  of 
the  rectum,  cancer  of  the  pharynx,  cancer  of 
the  liver  where  cirrhosis  or  hepatitis  B  is  in- 
dicated cancer  of  the  kidney,  cancer  of  the 
urinary  tract,  cancer  of  the  bladder,  cancer 
of  the  brain  and  nervous  system,  cancer  of 
the  salivary  glands,  cancer  of  the  bones  and 
joints,  and  cutaneous  melanoma.  The  link 
between  such  diseases  and  radiation  expo- 
sure, and  therefore  the  likelihood  that  the 
disease  was  incurred  during  service,  is  much 
less  uxll-established  than  it  is  t>etween  the 
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diseases  referred  to  in  division  (1)  of  this 
subparagraph. 

(E)  As  stated  in  section  2(13)  of  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act   (Public  Law  98- 


"453.  Rates  of  disability  and  death  benefits. 
"454.  Special  consideration  in  connection 

unth  other  diseases. 
"455.  Contrary  affirmative  evidence. 
"456.  Other  benefits. 


"i4S3.  Ratet  of  disability  and  death  benefits 

"A  disability  benefit  payable  to  a  veteran 
for  a  disease  specified  in  section  452(c)  of 
this  title  shall  be  paid  at  the  rate  at  which 
compensation  would  be  payable  under  chap- 
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ai.  ^  ^  J  - 


■  i^jfljA.. 


"§06.  Other  benents 

"(a)  Any  disease  establishing  eligibility  for 
a  disability  or  death  benefit  under  this 
chapter  shall  6e  treated  for  purposes  of  all 
other  laws  of  the  United  States  (other  than 
chapters  11  and  13  of  this  title)  as  if  such 


(II)  was  interned  as  a  prisoner  of  u>ar  in 
Japan  during  World  War  II,  and  (ii)  par- 
ticipated in  one  or  more  nuclear  weapons 
tests,  the  total  of  the  highest  numbers  of 
rems  determined  for  such  veteran  under  sub- 
clauses (A),  (B),  and  (C)  of  clause  (1)  of  this 


(2)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  sample  full  scale 
container  loaded  with  test  material; 

(3)  cerfity  to  the  Congress  that  a  safe  con- 
tainer for  use  in  the  transport  of  Plutonium 
by  aircraft  has  been  developed  and  tested— 
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diseases  referred 
subparagraph. 

IE)  As  stated  in  section  2(13)  of  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  (Public  Lav>  98- 
S42),  it  has  always  been  the  policy  of  the  VA. 
and  it  is  the  policy  of  the  United  States,  that 
when,  with  respect  to  individual  claims  for 
service  connection  of  diseases  and  disabil- 
ities, after  consideration  of  all  evidence  and 
material  of  record,  there  is  an  approximate 
balance  of  positive  and  negative  evidence 
regarding  the  merits  of  an  issue  material  to 
the  determination  of  a  claim,  the  benefit  of 
the  doubt  in  resolving  each  such  issue  shall 
be  given  to  the  claimant 

(b)  It  is  therefore  the  purpose  of  this  Act  to 
establish  a  process  within  the  VA  for  carry- 
ing out  the  findings  and  conclusions  of  the 
Congress  set  forth  in  subsection  (a)  in  order 
to- 

(1)  provide  a  monthly  disability  or  death 
benefit  equal  to  that  provided  in  chapter  11 
or  13  of  title  38,  United  States  Code,  based 
on  the  exposure  of  a  veteran  to  ionizing  ra- 
diation during  participation  in  the  nuclear 
weapons  testing  program  or  in  the  American 
occupation  of  Hiroshima  or  Nagasaki, 
Japan,  when  the  veteran  develops  a  disease, 
described  in  subparagraph  (D)(i)  of  this 
paragraph,  which  has  been  shoum  to  be 
strongly  susceptible  to  induction  by  radi- 
ation and  which  has  not  been  shown  to  be 
strongly  associated  with  any  other  risk  fac- 
tors; 

(2J  provide  such  a  monthly  disability  or 
death  benefit  based  on  the  exposure  of  such 
a  veteran  to  more  than  one  rem  of  ionizing 
radiation  during  participation  in  the  nucle- 
ar weapons  testing  program  or  in  the  Ameri- 
can occupation  of  Hiroshima  or  Nagasaki, 
Japan,  when  the  veteran  develops  a  disease, 
described  in  subparagraph  (DXiil  of  this 
paragraph,  which  has  been  shown  to  be 
moderately  susceptible  to  induction  by  radi- 
ation and  which  has  not  been  shown  to  be 
associated  with  other  significant  risk  fac- 
tors; and 

(3)  provide  special  consideration  of  claims 
for  compensation  or  dependency  and  indem- 
nity compensation  under  chapter  11  or  13  of 
title  38,  United  States  Code,  based  on  the  ex- 
posure of  a  veteran  to  ionizing  radiation 
during  participation  in  the  nuclear  weap- 
ons testing  program  or  in  the  American  oc- 
cupation of  Hiroshima  or  Nagasaki,  Japan, 
when  the  veteran  (A)  has  an  estimated  serv- 
ice-related radiation  exposure  of  more  than 
1  rem  as  computed  pursuant  to  subsection 
(c)  of  section  3S4  of  title  38,  United  States 
Code  (as  added  by  section  204  of  this  Act), 
develops  a  disease,  described  in  subpara- 
graph (DXiii)  of  this  paragraph,  which  has 
been  shown  to  be  moderately  susceptible  or 
somewhat  susceptible  to  induction  by  radi- 
ation, but  generally  much  less  so  than  those 
diseases  referred  to  in  paragraphs  (1)  and 
(2)  of  this  subsection,  or  is  equally  or  more 
strongly  associated  with  other  risk  factors 
than  with  radiation. 

SEC.  2U.  PROVISIOS  OF  DISABIUTV  AND  DEATH 
BENEFITS  FOR  CERTAIN  VETERANS 
AND  THEIR  SURVIVORS. 

Title  38  is  amended   by  inserting  after 
chapter  13  the  following  new  chapter: 
"CHAPTER  14— DISABILITY  AND  DEATH  BEN- 
EFITS FOR  CERTAIN  VETERANS  EXPOSED 
TO  IONIZING  RADIATION  AND  THEIR  SUR- 
VIVORS 
"Sec. 

"4S1.  Definitions. 

"452.  Disability  and  death  benefits  for  radi- 
ation-exposed veterans  and 
their  survivors. 


"453.  Rates  of  disability  and  death  benefits. 
"454.  Special  consideration  in  connection 

with  other  diseases. 
"455.  Contrary  affirmative  evidence 
"456.  Other  benefits. 
"§4SI.  Defiititioiu 

"For  the  purpose  of  this  chapter,  the  term 
'radiation-exposed  veteran'  means  a  veteran 
(including  a  person  who  died  in  the  active 
military,  naval,  or  air  service)  who  during 
such  veteran's  service  (1)  participated  on 
site  in  the  United  States  Government's  test 
of  a  nuclear  device  or  in  the  American  occu- 
pation of  Hiroshima  or  Nagasaki,  Japan, 
prior  to  July  1,  1946,  or  (2)  in  conriection 
with  such  veteran's  internment  as  a  prison- 
er of  war  in  Japan  during  World  War  II,  ex- 
perienced an  opportunity  for  exposure  to 
ionizing  radiation  from  a  nuclear  detona- 
tion which  the  Administrator  finds  to  have 
been  comparable  to  the  opportunity  for  such 
exposure  of  a  veteran  who  so  participated  in 
such  occupation. 
"9  452.  DisabUity  and  death  benefits  for  radiation- 

expo$ed  veterans  and  their  lurvivon 

"(a)  In  the  case  of  a  radiation-exposed  vet- 
eran who  suffers  or  has  died  from  a  disease 
specified  in  subsection  (c)(1)  of  this  section, 
the  Administrator  shall  pay  a  monthly  dis- 
ability benefit  to  such  veteran  or  a  monthly 
death  benefit  to  the  survivors  of  such  veter- 
an in  accordance  with  section  453  of  this 
title. 

"(b)  In  the  case  of  a  radiation-exposed  vet- 
eran who  suffers  or  has  died  from  a  disease 
specified  in  subsection  (c)(2)  of  this  section 
and  whose  estimated  service-related  radi- 
ation exposure,  as  computed  pursuant  to 
section  354(c)  of  this  title,  exceeds  1  rem,  the 
Administrator  shall  pay  a  monthly  disabil- 
ity benefit  to  such  veteran  or  a  monthly 
death  benefit  to  the  survivors  of  such  veter- 
an in  accordance  with  section  453  of  this 
title. 

"(c)(1)  The  diseases  referred  to  in  subsec- 
tion (a)  of  this  section  are  the  following: 

"(A)  cancer  of  the  thyroid,  when  manifest- 
ed 5  or  more  years  after  the  first  date  on 
which  the  radiation-exposed  veteran  partici- 
pated in  the  ionizing  radiation-exposing  ac- 
tivity; 

"(B)  leukemia  (except  for  chronic  lympho- 
cytic leukemia),  when  manifested  toithin  30 
years  after  the  last  date  on  which  the  radi- 
ation-exposed veteran  participated  in  the 
ionizing  radiation-exposing  activity. 

"(2)  The  diseases  referred  to  in  subsection 
(b)  of  this  section  are  the  following,  when 
manifested  5  or  more  years  after  the  first 
date  on  which  the  radiation-exposed  veteran 
participated  in  the  ionizing  radiation-ex- 
posed activity: 

"(A)  cancer  of  the  small  intestine; 

"(B)  cancer  of  the  stomach; 

"(C)  cancer  of  the  liver,  except  where  cir- 
rhosis or  hepatitis  B  is  indicated; 

"(D)  cancer  of  the  bile  ducts; 

"(E)  cancer  of  the  gallbladder; 

"(F)  cancer  of  the  pancreas: 

"(G)  li/mphomas  (excluding  Hodgkin's  dis- 
ease); and 

"(H)  multiple  myeloma. 

"(d)  A  benefit  may  not  be  paid  under  this 
section  urith  respect  to  a  disease  or  the  death 
of  a  radiation-exposed  veteran  for  any 
month  for  which  compensation  is  payable  to 
that  veteran  for  that  disease  under  chapter 
11  of  title  38,  United  Slates  Code,  or  for 
which  dependency  and  indemnity  compen- 
sation is  payable  for  that  death  under  chap- 
ter 13  of  such  title. 


"6453.  Rate*  of  disability  and  death  benefits 

"A  disability  benefit  payable  to  a  veteran 
for  a  disease  specified  in  section  452(c)  of 
this  title  shall  be  paid  at  the  rate  at  which 
compensation  would  be  payable  under  chap- 
ter 11  of  this  title  for  the  disability  resulting 
from  such  disease  if  the  disability  were  de- 
termined to  be  service  connected,  and  a 
death  benefit  payable  to  the  survivors  of  a 
radiation-exposed  veteran  pursuant  to  sec- 
tion 452  of  this  title  shall  be  paid  based  on 
the  eligibility  requirements  (other  than  any 
requirement  relating  to  the  service-connec- 
tion or  compensability  of  a  disability)  and 
at  the  rates  that  apply  to  tyenefits  under 
chapter  13  of  this  title. 

"§454.   Special  consideration  in  connection  with 
other  diseases 

"(a)  When  a  claim  is  filed  by  a  radiation- 
exposed  veteran  or  a  survivor  of  a  radi- 
ation-exposed veteran  for  benefits  under 
chapter  11  or  chapter  13  of  this  title,  in  con- 
nection loith  any  disease  specified  in  subsec- 
tion (b)  of  this  section  and  such  veteran 's  es- 
timated service  related  radiation  exposure, 
as  computed  pursuant  to  subsection  (c)  of 
section  354  of  title  38,  United  States  Code 
(as  added  by  section  204  of  this  Act),  exceeds 
1  rem,  the  Administrator  shall  give  special 
consideration  to  the  adjudication  of  such 
claim,  including  giving  conclusive  weight  to 
the  findings  of  the  Congress  set  forth  in  sec- 
tion 2  of  the  Veterans'  Radiation  Exposure 
Disability  and  Death  Benefits  Act  of  1987  re- 
lating to  the  relationship  between  the  dis- 
ease for  which  benefits  are  claimed  and  ion- 
izing radiation  exposure,  in  the  process  of 
evaluating  the  claim  using  the  radiation-ex- 
posed veteran's  estimated  service-related  ra- 
diation exposure  as  computed  pursuant  to 
section  354  (c)  of  this  title. 

"(b)  The  diseases  referred  to  in  subsection 
(a)  of  this  section  are  the  following,  when 
manifested  5  or  more  years  after  the  first 
date  on  which  the  radiation-exposed  veteran 
participated  in  the  ionizing  radition-expos- 
ing  activity: 

"(1)  cancer  of  the  lung; 

"(2)  cancer  of  the  colon; 

"(3)  cancer  of  the  esophagus; 

"(4)  cancer  of  the  rectum; 

"(5)  cancer  of  the  pharynx; 

"(6)  cancer  of  the  liver  where  cirrhosis  or 
hepatitis  B  is  indicated; 

"(7)  cancer  of  the  kidney; 

"(8)  cancer  of  the  urinary  tract; 

"(9)  cancer  of  the  bladder; 

"(10)  cancer  of  the  brain  and  nervous 
system; 

"(11)  cancer  of  the  salivary  glands; 

"(12)  cancer  of  the  bones  and  joints;  and 

"(13)  cutaneous  melanoma. 
"§4SS.  Contrary  affirmative  evidence 

"The  provisions  of  this  chapter  shall  not 
apply  loith  respect  to  a  disease  occurring  in 
a  radiation-exposed  veteran— 

"(1)  where  there  is  affirmative  evidence 
that  the  disease  was  not  incurred  as  the 
result  of  the  veteran's  participation  in  the 
United  States  Government's  test  of  a  nucle- 
ar device  or  in  the  American  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  prior  to 
July  1,  1946;  or 

"(2)  where  there  is  affirmative  evidence  to 
establish  that  an  intercurrent  injury  or  dis- 
ease which  is  a  recognized  cause  of  the  dis- 
ease was  suffered  by  the  veteran  between  the 
date  of  the  veteran's  most  recent  participa- 
tion in  such  a  test  or  in  such  occupation 
and  the  onset  of  such  described  disease. 


"§4St.  Other  benentt 

"(a)  Any  disease  establishing  eligibility  for 
a  disalnlity  or  death  benefit  under  this 
chapter  shall  be  treated  for  purposes  of  all 
other  laws  of  the  United  States  (other  than 
chapters  11  and  13  of  this  title)  as  if  such 
disease  were  service  connected. 

"(b)  Receipt  of  any  disability  or  death  ben- 
efit under  this  chapter  shall  be  treated  for 
purposes  of  all  other  laws  of  the  United 
States  as  if  such  ttenefit  were  compensation 
under  chapter  11  of  this  title  or  dependency 
and  indemnity  compensation  under  chapter 
13  of  this  title,  respectively. ". 

SEC.  t$4.  RADIATION  EXPOSURE  ESTIMATES 

(a)  Section  301  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(5)  The  term  'radiation-exposed  veteran' 
has  the  same  meaning  given  such  term,  in 
section  451  of  this  title. 

"(6)  The  term  'DNA  estimate'  means  the 
radiation  exposure  estimate  calculated  by 
the  Defense  Nuclear  Agency  of  the  Depart- 
ment of  Defense  pursuant  to  the  guidelines, 
as  in  effect  on  July  31,  1987,  prescribed  by 
the  Secretary  of  Defense  pursuant  to  section 
7(a)(1)  of  the  Veterans'  Dioxin  and  Radi- 
ation Compensation  Standards  Act  (Public 
Law  98-542). ". 

(b)  Section  354  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  For  the  purpose  of  adjudicating  a 
claim  for  benefits  under  chapter  11,  13,  or  14 
of  this  title,  submitted  by  a  radiation-ex- 
posed veteran  or  by  the  survivor  of  a  radi- 
ation-exposed veteran,  the  veteran's  estimat- 
ed service-related  radiation  exposure  shall 
be  the  total  of  the  highest  radiation  exposure 
estimate  determined  by  the  Director  of  the 
Defense  Nuclear  Agency  (or  any  other  appro- 
priate office  of  the  Department  of  Defense) 
for  that  individual,  as  established  by  film 
badge  reading,  reconstruction,  or  a  combi- 
nation of  film  badge  reading  and  recon- 
struction, plus— 

"(1)  in  the  case  of  a  radiatiOn-exposed  vet- 
eran who  participated  on  site  in  an  oper- 
ation in  the  United  States  Government's  nu- 
clear weapons  testing  program— 

"(A)  an  additional  S  rems,  if  the  DNA  esti- 
mates indicate  that  25  percent  or  more  of 
the  members  of  the  radiation-exposed  veter- 
an's service  branch  participating  in  the  op- 
eration, or  25  percent  or  more  of  the  total 
number  of  participants  in  the  operation, 
were  exposed  to  more  than  3  rems  of  ioniz- 
ing radiation; 

"  'B)  an  additional  3  rems,  if  the  DNA  esti- 
mates indicate  that  25  percent  or  more  of 
the  members  of  the  radiation-exposed  veter- 
an's service  branch  participating  in  the  op- 
eration, or  25  percent  or  more  of  the  total 
number  of  participants  in  the  operation, 
were  exposed  to  more  than  1  rem  of  ionizing 
radiation;  or 

"(C)  an  additional  1  rem,  if  the  DNA  esti- 
mates indicate  that  20  percent  or  more  of 
the  members  of  the  radiation-exposed  veter- 
an's service  branch  participating  in  the  op- 
eration, or  20  percent  or  more  of  the  total 
number  of  participants  in  the  operation, 
uxre  exposed  to  more  than  0.5  rem  of  ioniz- 
ing radiation; 

"(2)  in  the  case  of  a  radiation-exposed  vet- 
eran who  (A)  participated  on  site  in  the 
American  occupation  of  Hiroshima  or  Naga- 
saki, Japan,  prior  to  July  1,  1946,  or  (B)  was 
interned  as  a  prisoner  of  war  in  Japan 
during  World  War  II,  an  additional  1  rem; 
or 

"(3)(A)  in  the  case  of  a  radiation-exposed 
veteran  (i)  who  (I)  participated  on  site  in 
the  American  occupation  of  Hiroshima  or 
Nagasaki,  Japan,  prior  to  July  1,  1946,  or 


(II)  was  interned  as  a  prisoner  of  war  in 
Japan  during  World  War  II,  and  (ii)  par- 
ticipated in  one  or  more  nuclear  weapons 
tests,  the  total  of  the  highest  numbers  of 
rems  determined  for  such  veteran  under  sub- 
clauses (A),  (B),  and  (C)  of  clause  (1)  of  this 
subsection  plus  any  numt>er  of  rems  deter- 
mined under  clause  (2)  of  this  subsection;  or 
"(B)  in  the  case  of  a  radiation-exposed 
veteran  who  participated  on  site  in  more 
than  one  nuclear  weapons  test,  the  total  of 
the  highest  numbers  of  rems  determined  for 
such  veteran  under  subclauses  (A),  (BJ,  and 
(C)  of  clause  (1)  of  this  subsection.". 

SEC.  Its.  DEFINITIONS 

For  the  purpose  of  this  Act,  the  term  "radi- 
ation-exposed veteran"  has  the  same  mean- 
ing given  such  term  in  section  451  of  title 
38,  United  States  Code  (as  added  by  section 

203  of  thU  Act). 

SEC.  20t.  PRESERVATION  OF  EXISTING  RIGHTS 

Nothing  in  this  Act  shall  in  any  way  oper- 
ate or  be  construed  to  prevent  the  granting 
of  service  connection  under  chapter  11  or  13 
of  title  38,  United  States  Code,  in  the  case  of 
any  disease  or  disability  from  which  a  radi- 
ation-exposed veteran  suffers  or  has  died,  in- 
cluding those  diseases  or  disabilities  de- 
scribed in  this  Act,  otherwise  determined 
through  the  exercise  of  sound  judgment  to 
have  been  incurred  in  or  aggravated  by 
active  military,  naval,  or  air  service,  includ- 
ing such  veteran's  participation  in  the 
United  States  Government's  nuclear  weap- 
ons testing  program  or  in  the  American  oc- 
cupation of  Hiroshima  or  Nagasaki,  Japan, 
prior  to  July  1,  1946. 

SEC.  !07.  EXTENSION  OF  HEALTH-CARE  ELIGIBILITY. 

The  provisions  of  section  610(a)(1)(G)  of 
title  38,  United  States  Code,  as  such  provi- 
sions relate  to  eligibility  for  hospital  care  on 
the  basis  of  exposure  to  radiation,  shall,  not- 
withstanding any  such  provision,  terminate 
no  earlier  than  the  date  on  which,  pursuant 
to  section  210  of  this  Act,  the  provisions  of 
the  amendments  made  by  sections  203  and 

204  of  this  Act  terminate. 

SEC.  208.  REQUIREMENTS  REGARDING  VETERANS' 
ENVIRONMENTAL  HAZARDS  ADVISORY 
COMMITTEE  REPORTS. 

Section  6(d)(3)  of  the  Veterans'  Dioxin 
and  Radiation  Exposure  Compensation 
Standards  Act  (Public  Law  98-542)  is 
amended  by  striking  out  "the  Committee 
and  the  Administrator"  and  iTiserting  in 
lieu  thereof  "the  Committee,  the  Administra- 
tor, and  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representa- 
tives". 

SBC.  209.  TRANSPORTATION  OF  PLUTONIUM  BY  AIR- 
CRAFT THROUGH  THE  AIR  SPACE  OF 
THE  UNITED  STATES 

(a)  Notwithstanding  any  other  prov^ion 
of  law,  Plutonium  in  any  form  may  not  be 
transported  by  aircraft  from  a  foreign 
nation  to  a  foreign  nation  through  the  air 
space  of  the  United  States  unless— 

(1)  the  possible  routes  for  shipment,  in- 
cluding landing  sites  and  refueling  points,  if 
any,  have  been  evaluated  in  accordance 
with  the  National  Environmental  Policy  Act 
(Public  Law  91-190)  and  all  other  applicable 
law,  and 

(2)  such  Plutonium  is  transported  in  a 
container  which  the  Nuclear  Regulatory 
Commission  has  certified  to  Congress  as 
safe  in  accordance  with  subsection  (b)  and 
all  other  applicable  law  including  Public 
Law  94-79  and  related  regulations. 

(b)  The  Nuclear  Regulatory  Commission 
shall— 

(1)  conduct  an  actual  crash  test  of  a  cargo 
aircraft  carrying  a  sample  full  scale  con- 
tainer loaded  unth  test  material; 


(2)  conduct  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  sample  full  scale 
container  loaded  unth  test  Ttiaterial; 

(3)  cerfity  to  the  Congress  that  a  safe  con- 
tainer for  use  in  the  transport  of  Plutonium 
by  aircraft  has  l>een  developed  and  tested— 

(A)  in  accordance  with  paragraphs  (1)  and 
(2), 

(B)  in  a  xoay  which  uses  the  best  practica- 
ble means  to  simulate  actual  transport  con- 
ditions, and 

(C)  which  did  not  rupture  and  release  its 
contents  into  the  environment  during  such 
tests;  and 

(4)  evaluate  the  container  certification  re- 
quired by  Public  Law  94-79  and  paragraph 
(3)  in  accordance  uiith  the  National  Envi- 
ronmental Policy  Act  (Public  Law  91-190) 
and  all  other  applicable  law. 

(c)(1)  The  tests  required  by  subsection  (b) 
shall  be  designed  by  the  Nuclear  Regulator 
Commission  after  public  notice  and  a  rea- 
sonable opportunity  for  public  comment  on 
the  design  of  such  tests. 

(2)  The  results  of  all  tests  under  this  sec- 
tion shall  be  available  to  the  public  and  sub- 
mitted to  the  Congress. 

(d)  Plutonium  in  any  form  contained  in  a 
medical  device  designed  for  individual 
human  application  is  not  subject  to  the  pro- 
visions of  this  section:  Provided,  That  this 
section  shall  take  effect  on  December  15, 
1987. 
SEC.  219.  EFFECTIVE  DATE. 

(a)  Except  as  provided  in  subsection  (b), 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendments  made  by  sections  203 
and  204  shall  take  effect  on  January  1,  1988. 
No  benefit  may  be  paid  for  any  period  before 
such  date  by  reason  of  the  enactment  of  this 
Act 

SEC.  211.  TERMINATION  OF  PROVISIONS 

The  amendments  made  by  sections  203 
and  204  shall  not  apply  with  respect  to  any 
claim  for  benefits  filed  after  September  30, 
1991. 

TITLE  III— HEALTH  CARE 
Part  A— Health-Care  Programs 

SEC.  UL  SERVICES  TO  OVERCOME  SERVICE-CON- 
NECTED DISABILITIES  AFFECTING 
PROCREATION. 

Clause  (A)  of  section  601(6)  is  amended  to 
read  as  follows: 

"(A)(i)  surgical  services,  (ii)  services  to 
achieve  pregnancy  in  a  veteran  or  a  veter- 
an's spouse  where  such  services  are  neces- 
sary to  overcome  a  service-connected  dis- 
ability impairing  the  veteran's  procreative 
ability,  (Hi)  dental  services  and  appliances 
as  described  in  sections  610  and  612  of  this 
title,  (iv)  optometric  and  podiatric  services, 
(v)  (in  the  case  of  a  person  otherwise  receiv- 
ing care  or  services  under  this  chapter)  pre- 
ventive health-care  services  as  defined  in 
section  662  of  this  title,  (vi)  (except  under 
the  conditions  described  in  section 
612(f)(l)(A)(i)  of  this  title)  wheelchairs,  arti- 
ficial limbs,  trusses  and  similar  appliances, 
special  clothing  made  necessary  by  the  wear- 
ing of  prosthetic  appliances,  and  such  other 
supplies  or  services  as  the  Administrator  de- 
termines to  be  reasonodle  and  necessary, 
and  (vii)  travel  and  incidental  expenses 
pursuant  to  the  provisions  of  section  111  of 
this  title;  and". 

SEC.  302.  FEE-BASIS  AUTHORITY  EXPANSION. 

(a)  Section  603(a)  is  amended— 
(1)  in  clause  (3).  by  inserting  "or  nursing 
home  care  under  section  620  of  this  title" 
after  "facility"  the  first  time  it  appears; 
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"or"  at 


(2)  in  clause  (6),  by  striking  otU 
the  end; 

(3)  in  clause  (7),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "; 
or";  and 


^.*«— -.^^_  . 


need  of  hospital,  nursing  home,  or  domicili- 
ary care  unll  be  furnished  medical,  rehabili- 
tative, and  health-related  services  in  nonin- 
stitutional  settings  at  not  less  than  five  nor 
more  than  ten  demonstration  project  sites. 


veterans  who  received  services  under  the 
pilot  program  unth  nursing  home  care  under 
such  section  610. 

"(d)  Not  laUr  than  April  1,  1991,  the  Ad- 
ministrator shall  submit  to  the  Committees 
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"(2)  The  provisions  of  this  section  shall 
not  prohibit  any  disclosure  of  information 
or  records  relating  to  any  patient's  or  sub- 
ject's irtfection  with  the  human  immunodefi- 
ciency virus  that  is  required  or  authorized 


formation  on  the  prevention  of  infection 
unth  the  human  immunodeficiency  virus; 

(ii)  shall  provide  for  periodic  dissemina- 
tion of  publications  (including  the  1986  Sur- 
geon General's  Report  on  AIDS)  other  mate- 


good  conduct  on  the  part  of  persons  who  are 
receiving  such  care  or  services  in  Veterans' 
Administration  facilities),  except  that  the 
Administrator  may  prescribe,  in  such  rules 
and  regulations,  limitations  in  connection 


5564 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1988 


IZ)  in  clause  <6t,  by  striking  out  "or"  at 
the  end; 

<3>  in  clause  (7),  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  ": 
or";  and 

<4>  by  adding  at  the  end  the  following  new 
clause: 

"(8)  diagnostic  services  (on  an  inpatient 
or  outpatient  basis)  for  observation  or  ex- 
amination of  a  person  to  determine  eligibil- 
ity for  a  bmefit  or  service  under  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion. ". 

SEC.  3M.  REPORT  ON  USE  OF  COSTRACT-CARE  AU- 
THORITIES 

Section  201(b)  of  the  Veterans'  Health 
Care  Amendments  of  1979  (Public  Law  96- 
22;  93  Stat  54)  U  amended  by  striking  out 
aU  after  "implementation  of  and  inserting 
in  lieu  thereof  "sectiOTis  603  and  620  of  title 
38,  United  States  Code,  and  on  the  numbers 
of  veterans  provided  contract  treatment 
(and  the  average  cost  and  duration  thereof) 
in  each  State  (as  defined  in  section  101(20) 
of  title  38,  United  States  Code)  in  each  of  the 
categories  described  in— 

"(1)  the  following  provisions  of  subsection 
(a)  of  such  section  603:  subclauses  (A)  and 
(B)  of  clause  (1);  subclauses  (A),  (B),  and  (C) 
of  clause  (2);  clause  (3);  clause  (4);  clause 
<S),  vnth  a  breakdown  shouting  inpatient 
care  and  outpatient  treatment  separately; 
clause  (6);  clause  (7):  and  clause  (8)  (as 
added  by  section  302  of  this  Act),  with  a 
breakdown  showing  inpatient  care  and  out- 
patient treatment  separately;  and 

"(2)  subsections  (a)  and  (f)  of  such  section 
620. ". 

SEC.  194.  CONTRACT  CARE  FOR  SERVICE-CONNECTED 
DISABLED  VETERANS  OVERSEAS. 

Section  624(b)  is  amended  to  read  as  fol- 
lows: 

"(b)  The  Administrator  may  furnish  to 
any  otherwise  eligible  veteran  who  is  so- 
journing or  residing  abroad  such  hospital 
care  and  medical  services  as  the  Administra- 
tor determines  are  needed  (A)  for  a  service- 
connected  disability,  or  (B)  as  part  of  a  re- 
habilitation program  under  chapter  31  of 
this  title. ". 

SEC.  3»S.  EUGIBIUTY  FOR  DOMICIUARY  CARE. 

(a)  In  General.— Subsection  (b)  of  section 
610  is  amended  to  read  as  follows: 

"(b)  The  Administrator,  through  Veterans' 
Administration  facilities,  may  furnish  such 
domiciliary  care  as  the  Administrator  deter- 
mines is  needed  by  a  veteran  for  the  purpose 
of  receiving  treatment  or  rehabilitation  if 
the  Administrator  finds,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  the  veteran— 
"(1)  has  a  service-connected  disability,  or 
"(2)  is  incapacitated  from  earning  a 
living  and  has  no  adequate  means  of  sup- 
port ". 

(b)  CoNFORMiNo  Amendment.— Section 
622(g)  is  amended  by  striking  out  "sections 
610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section". 

SEC.  3*4.  PILOT  PROGRAM  OF  NONINSTITVTIONAL 
ALTERNATIVES       TO      INSTTTUTIONAL 
CARE. 
(a)    ESTABUSHMENT    OF    PILOT    PROGRAM.- 

Subchapter  II  of  chapter  17  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§S20D.  Soninstitutional  alternative*  to  institu- 
tional eare;  pilot  program 
"(a)(1)  The  Administrator,  during  the 
period  l>eginning  January  1,  1988,  and 
ending  December  31,  1991,  and  subject  to 
sutaection  (c)  of  this  section,  shall  conduct 
a  pilot  program  under  which  veterans  eligi- 
ble under  this  chapter  for  and  otherwise  in 


need  of  hospital,  nursing  home,  or  domicili- 
ary care  unll  be  furnished  medical,  rehabili- 
tative, and  health-related  services  in  nonin- 
stitutional  settings  at  not  less  than  five  nor 
more  than  ten  demonstration  project  sites. 

"(2)  In  selecting  veterans  for  participation 
in  the  program,  the  Administrator  shall 
accord  priority  to  veterans  who  have  serv- 
ice-connected disalnlities,  to  veterans  who 
are  sixty-five  years  of  age  or  older,  to  veter- 
ans who  are  totally  and  permanently  dis- 
abled, and  to  veterans  who  are  suffering 
from  Alzheimer's  disease  or  other  forms  of 
dementia. 

"(b)(1)(A)  In  the  conduct  of  the  program, 
the  Administrator  shall  (i)  furnish  appropri- 
ate health-related  services  solely  through 
contracts  with  appropriate  public  and  pri- 
vate agencies  that  provide  such  services, 
and  (ii)  in  the  case  of  each  veteran  fur- 
nished services  under  the  program,  appoint 
a  Veterans'  Administration  health-care  em- 
ployee to  furnish  case  management  services. 

"(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  'case  management'  in- 
cludes the  coordination  and  facilitation  of 
all  services  furnished  to  a  veteran  by  the 
Veterans'  Administration,  either  directly  or 
through  contract,  including,  but  not  limited 
to,  screening,  assessment  of  needs,  planning, 
referral  (including  referral  for  services  to  be 
furnished  by  the  Veterans'  Administration, 
either  directly  or  through  a  contract,  or  by 
an  entity  other  than  the  Veterans'  Adminis- 
tration) monitoring,  reassessment,  and 
follow  up. 

"(2)  In  order  to  evaluate  the  cost-effective- 
ness of  utilizing  certain  health  services  of 
agencies  other  than  the  Veterans'  Adminis- 
tration in  cases  in  which  no  Veterans'  Ad- 
ministration facility  in  the  vicinity  of  a 
demonstration  project  provides  such  serv- 
ices, the  Administrator,  in  not  more  than 
two  of  the  demonstration  projects,  may  uti- 
lize appropriate  health  services  of  appropri- 
ate public  and  private  agencies  that  furnish 
such  services. 

"(3)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  facility  furnishing  services  to 
veterans  under  sutyparagraph  (l)(A)(i)  of 
this  subsection.  Any  such  in-kind  assistance 
shall  be  provided  under  a  contract  between 
the  Veterans'  Administration  and  the  facili- 
ty concerned.  The  Administrator  may  pro- 
vide such  assistance  only  for  use  solely  in 
the  furnishing  of  appropriate  services  under 
this  section  and  only  if,  under  such  con- 
tract, the  Veterans'  Administration  receives 
reimbursement  for  the  full  cost  of  such  as- 
sistance, including  the  cost  of  services  and 
supplies  and  normal  depreciation  and  am- 
ortization of  equipment  Such  reimburse- 
ment may  be  made  by  reduction  in  the 
charges  to  the  United  States  or  by  payment 
to  the  United  States.  Any  funds  received 
through  such  reimbursement  shall  6c  cred- 
ited to  funds  alloted  to  the  Veterans'  Admin- 
istration facility  that  provided  the  assist- 
ance. 

"(c)  The  total  cost  of  conducting  the  pilot 
program  under  this  section  shall  not  exceed 
60  percent  of  the  cost  that  would  have  been 
incurred  by  the  Veterans'  Administration 
during  the  period  of  the  pilot  program  if  the 
veterans  furnished  services  under  the  pilot 
program  had  been  furnished,  instead,  nurs- 
ing home  care  under  section  610  of  this  title. 
In  any  fiscal  year,  the  cost  of  carrying  out 
the  pilot  program  shall  not  exceed  65  per- 
cent of  the  cost  that  would  have  been  so  in- 
curred during  such  year  in  furnishing  the 


veterans  who  received  services  under  the 
pilot  program  with  nursing  home  care  under 
such  section  610. 

"(d)  Not  later  than  April  1,  1991,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  setting  forth  the 
Administrator's  evaltiation,  findings,  and 
conclusions  regarding  the  pilot  program, 
and  its  results  for  the  participating  veter- 
ans, during  its  first  36  months.  The  report 
shall  include  a  description  of  the  conduct  of 
the  program  (including  a  description  of  the 
veterans  furnished  services  and  of  the  serv- 
ices furnished  under  the  pilot  program),  and 
any  plans  for  administrative  action,  and 
any  recommendations  for  legislation,  that 
the  Administrator  considers  appropriate  to 
include  in  the  report ". 

"(b)  Clerical  Amendment.— The  table  of 
sections  at  the  l>eginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating 
to  section  620C  the  following  new  item: 

"620D.  Noninstitutional  alternatives  to  in- 
stitutional care;  pilot  pro- 
gram. ". 

SEC    m.    COMMUNITY    NURSING    HOME    CARE    IN 
ALASKA  AND  HA  WAIL 

Clause  (A)  of  section  620(a)(2)  is  amended 
to  read  as  follows: 

"(A)  the  amount  equal  to  45  percent  of  the 
cost  of  care  (as  determined  annually  by  the 
Administrator)— 

"(i)  (except  as  provided  in  subclause  (ii)  of 
this  clause)  furnished  by  the  Veterans'  Ad- 
ministration in  a  general  hospital  under  the 
jurisdiction  of  the  Administrator,  or 

"(ii)  in  the  case  of  care  in  a  State  in  which 
there  are  no  general  hospitals  under  such  ju- 
risdiction furnished  by  a  non-Veterans'  Ad- 
ministration hospital  under  contract  with 
the  Veterans'  Administration;  or". 

SEC.    JM.     ACQUIRED    IMMUNE    DEFICIENCY    SYN- 
DROME MATTERS. 

(a)  Confidentiality  of  Medical  Records.— 
Section  4132  is  amended— 

(1)  in  subsection  (a),  by  inserting  "infec- 
tion with  the  human  immunodeficiency 
virus, "  after  "alcohol  abuse, "; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  out  "pur- 
suant to  section  4134  of  this  title": 

(B)  in  paragraph  (2)— 

(i)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(ii)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph  (C): 

"(C)  In  the  case  of  any  record  which  is 
maintained  in  connection  with  the  perform- 
ance of  any  program  or  activity  relating  to 
injection  with  the  human  immunodefi- 
ciency virus,  to  a  Federal,  State,  or  local 
government  agency  or  instrumentality 
charged  under  Federal  or  State  law  with  the 
protection  of  the  public  health  or  safety  and 
to  which  such  Federal  or  State  law  requires 
disclosure  of  such  record  if  a  qualified  repre- 
sentative of  such  agency  or  instrumentality 
has  made  a  written  request  that  such  record 
be  provided  as  required  pursuant  to  such 
law  for  a  purpose  authorized  by  Federal  or 
State  law. ": 

(3)  in  subsection  (c),  by  striking  out 
"(b)(2)(C)"  and  inserting  in  lieu  thereof 
"(b)(2)(D)",  and 

(4)  in  subsection  (e)— 

(A)  by  inserting  "(1)"  before  "The"; 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B),  respectively;  and 

(C)  by  adding  at  the  end  of  the  foUovnng 
new  paragraphs: 
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"(2)  The  provisions  of  this  section  shall 
not  prohibit  any  disclosure  of  information 
or  records  relating  to  any  patient's  or  sub- 
ject's infection  with  the  human  immunodefi- 
ciency virus  that  is  required  or  authorized 
by  a  law  having  general  applicability  to 
Federal  health-care  services  programs. 

"(3)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  provisions  of  this  section 
shall  not  prohilrit  the  disclosure  of  such  in- 
formation or  records  by  a  physician  or  a 
professional  counselor  if— 

"(i)  the  disclosure  is  made  to  the  spouse  of 
the  patient  or  subject  concerned  or  to  an  in- 
ditridual  whom  the  patient  or  subject  has, 
during  the  process  of  professional  counsel- 
ing or  testing,  identified  as  being  a  sexual 
partner  of  such  patient  or  subject  and 

"(ii)  such  physician  or  counselor,  after 
making  reasonable  efforts  to  counsel  and  en- 
courage such  patient  or  subject  to  inform 
such  spouse  or  sexual  partner,  reasonably 
believes  that  the  disclosure  is  medically  ap- 
propriate and  that  such  patient  or  subject 
will  not  inform  such  spouse  or  sexual  part- 
ner about  the  information  involved. 

"(B)  The  disclosure  under  this  paragraph 
of  the  identity  of  a  patient  or  subject  shall 
be  made  only  in  a  case  in  which  the  physi- 
cian or  professional  counselor  determines 
that  such  disclosure  is  necessary  in  order  to 
protect  the  health  of  such  spouse  or  sexual 
partner. ". 

(b)  Nondiscrimination.— (1)(  A)  Section 
4133  is  amended  to  read  as  follows: 

"§4133.  Nondiscrimination  in  the  admission  and 
treatment  of  certain  individuals  by  Veterans'  Ad- 
ministration health-care  facilities 
"Veterans  eligible  for  treatment  under 
chapter  17  of  Uiis  title  who  are  alcohol  or 
drug  abusers  or  are  infected  with  the  human 
immunodeficiency  virus  shall  not  6c  dis- 
criminated against  in  admission  or  treat- 
ment by  any  Veterans'  Administration 
health-care  facility  solely  because  of  their  al- 
cohol or  drug  abuse  or  dependency  or  be- 
cause of  their  viral  infection.  The  Adminis- 
trator shall  prescribe  regulations  for  the  en- 
forcement of  the  nondiscrimination  policy 
established  by  this  section.  Such  regulations, 
with  respect  to  the  admission  and  treatment 
of  alcohol  or  drug  abusers,  shall  be  pre- 
scribed in  accordance  with  the  provisions  of 
section  3134  of  this  title.". 

(B)  The  table  of  sections  at  the  l)eginning 
of  chapter  73  is  amended  by  striking  out  the 
item  relating  to  section  4133  and  inserting 
in  lieu  thereof  the  following: 

"4133.  Nondiscrimination  in  the  admission 
and  treatment  of  certain  indi- 
viduals by   Veterans'  Adminis- 
tration health-care  facilities. ". 
(2)  Section  4134(a)  is  amended  by  striking 
out  "section  4133  of  this  title, "  and  inserting 
in  lieu   thereof  "section  4133  of  this   title 
with  respect  to  alcohol  and  drug  abusers, ". 

(c)  AIDS  Prevention  Information  and 
Training.— (1)(A)  The  Administrator  of  Vet- 
erans' Affairs  shall  establish  and  carry  out 
an  acquired  immune  deficiency  syndrome 
(hereafter  referred  to  as  "AIDS")  informa- 
tion program  for  employees  and  consultants 
of  the  Veterans'  Administration  and  benefi- 
ciaries of  programs  administered  by  the  Vet- 
erans' Administratioru 

(B)  The  Administrator,  in  conducting  the 
program  under  paragraph  (D— 

(i)  shall  develop,  in  consultation  with  the 
Surgeon  General  of  the  United  States  and 
the  Director  of  the  Centers  for  Disease  Con- 
trol, publications  and  other  materials  con- 
taining information  on  AIDS,  including  in- 


formation on  the  prevention  of  infection 
vnth  the  human  immunodeficiency  virus; 

(ii)  shall  provide  for  periodic  dissemina- 
tion of  publications  (including  the  1986  Sur- 
geon General's  Report  on  AIDS)  other  mate- 
rials containing  such  information; 

(Hi)  shall  make  publications  and  other 
suitable  materials  containing  such  informa- 
tion readily  available  in  public  waiting 
rooms  at  Veterans'  Administration  facili- 
ties; 

(iv)  shall  disseminate  to  Veterans'  Admin- 
istration substance  abuse  treatment  person- 
nel and  each  person  beinj;  furnished  treat- 
ment by  the  Veterans'  Administration  for 
drug  abuse,  information  (including  the  1986 
Surgeon  General's  Report  on  AIDS)  on  the 
risk  of  transmission  of  the  human  immuno- 
deficiency mrus  associated  vnth  intrave- 
nous drug  abuse;  and 

(v)  shall  disseminate,  to  each  veteran-pa- 
tient believed  to  be  at  high  risk  for  AIDS,  in- 
formation (including  the  1986  Surgeon  Gen- 
eral's Report  AIDS)  on  preventing  the  trans- 
mission of  the  human  immunodeficiency 
mrus. 

(2)  The  Administrator  shall  establish  and 
carry  out  a  program  that  provides  for  edu- 
cation, training,  and  other  activities  (in- 
cluding continuing  education  and  infection 
control  programs)  regarding  AIDS  and  the 
human  immunodeficiency  virus  designed  to 
improve  the  effectiveness  and  safety  of 
health-care  personnel  and  health-care  sup- 
port personnel  involved  in  the  furnishing  of 
care  under  programs  administered  by  the 
Veterans '  Administration. 

(d)  Restriction  on  Testing  for  Infection 
WITH  the  Human  Immunodeficiency  Virus.— 
(1)  The  Administrator  of  Veterans'  Affairs 
may  not  conduct  a  widespread  testing  pro- 
gram to  determine  infection  with  the  human 
Immunodeficiency  virus  in  any  fiscal  year 
unless  funds  have  been  appropriated  to  the 
Veterans'  Administration  specifically  for  the 
conduct  of  such  program  in  such  fiscal  year 
except  as  provided  in  paragraph  (2). 

(2)  Within  180  days  after  the  date  of  the 
enactment  of  this  Act  the  Administrator  of 
Veterans'  Affairs  shall  promulgate  regula- 
tions providing  for  a  program  under  which 
the  Veterans'  Administration  (A)  offers  to 
test  each  inpatient  receiving  hospital  care 
from  the  Veterans'  Administration  in  order 
to  determine  whether  such  patient  is  infect- 
ed with  the  human  immunodeficiency  virus 
in  the  following  conditions:  patients  who 
are  receiving  treatment  from  the  Veterans' 
Administration  for  intravenous  drug  abuse, 
patients  who  are  receiving  treatment  for  a 
disease  associated  with  the  human  immuno- 
deficiency virus,  and  patients  who  are  other- 
wise at  high  risk  for  infection  with  such 
virus  and  veterans  who  are  younger  than  40 
years  of  age,  and  (B)  provides  pre-  and  post- 
test  counseling  on  acquired  immune  defi- 
ciency syndrome  to  each  such  patient  No 
such  test  may  be  conducted  under  such  pro- 
gram unthout  the  prior  informed  and  sepa- 
rate written  consent  of  the  patient  tested. 

SEC.  303.  RULES  AND  REGULATIONS  RELATING  TO 
HOSPITAL.  NURSING  HOME.  DOMICIU- 
ARY AND  MEDICAL  CARE. 

The  text  of  section  621  is  revised  to  read  as 
follows: 

"The  Administrator  shall  prescril>e  all 
rules  and  regulations  which  are  necessary 
and  appropriate  to  govern  the  furnishing  of 
hospital,  nursing  home,  and  domiciliary 
care  and  medical  services  under  laws  ad- 
ministered by  the  Veterans'  Administration 
and  which  are  consistent  therewith  (includ- 
ing such  rules  and  regulations  as  are  neces- 
sary and  appropriate  in  order  to  promote 


good  conduct  on  the  part  of  persons  who  are 
receiving  such  care  or  services  in  Veterans' 
Administration  facilities),  except  that  the 
Administrator  may  prescribe,  in  such  rules 
and  regulations,  limitations  in  connection 
with  the  furnishing  of  sxich  care  during  a 
period  of  national  emergency  (other  than  a 
period  of  war  or  an  emergency  described  in 
section  5011A  of  this  title). ". 

SEC  3lt.  INCREASE  IN  PER  DIEM  RATES  FOR  CARE 
IN  STATE  HOMES. 

(a)    In    general.— (1)    Section    641    is 
amended— 

(A)  in  subsection  (a),  by  striking  out 
clauses  (1)  through  (3)  and  inserting  in  lieu 
thereof: 

"(1)  $8.70  for  domiciliary  care;  and 
"(2)  t20.3S  for  nursing  home  and  hospital  ^, 
care,";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Whenever  the  Administrator  makes  a 
determination  pursuant  to  section 
620(a)(2)(A)  of  this  title  that  the  cost  of  care 
furnished  by  the  Veterans'  Administration 
in  a  general  hospital  under  the  direct  juris- 
diction of  the  Administrator  has  increased, 
the  Administrator  may.  effective  no  earlier 
than  the  date  of  such  determination,  in- 
crease the  rates  f>aid  under  subsection  (a)  of 
this  section  by  a  percentage  not  greater  than 
the  percentage  by  which  the  Administrator 
has  determined  that  such  cost  of  care  has  in- 
creased. ". 

(2)  Payments  pursuant  to  the  amendments 
made  by  subsection  (a)(1)  shall  be  subject  to 
the  availatnlity  of  appropriations. 

(b)  Effective  dates.— The  amendment 
made  by  subsection  (a)(1)(A)  shall  take 
effect  on  October  1,  1987. 

(2)  The  amendment  made  by  subsection 
(a)(1)(B)  shall  take  effect  on  October  1,  1988. 

SBC.    311.    CONDITIONAL   APPROVALS   OF  APPLICA- 
TIONS FOR  STA  TE  HOME  GRANTS. 

Section  5035(b)  of  title  38,  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (4)— 

(A)  by  inserting  "(including  projects  that 
have  been  conditionally  approved  under 
paragraph  (6)  of  this  subsection)"  after 
"projects";  and 

(B)  by  striking  out  "July  1"  and  inserting 
in  lieu  thereof  "September  30";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)(A)  The  Administrator  may  condition- 
ally approve  a  project  conditionally  award 
a  grant  for  the  project  under  this  section, 
and  obligate  funds  for  the  grant  if  the  Ad- 
ministrator determines  that  the  project 
drawings  and  specifications  submitted  with 
the  application  for  the  grant  are  at  least  80 
percent  complete  and  that  the  State  submit- 
ting the  application  will  meet  all  the  re- 
quirements referred  to  in  paragraph  (1)(A) 
of  this  subsection  not  later  than  180  days 
after  the  date  on  which  the  Administrator 
conditionally  approves  the  project  The  Ad- 
ministrator may  finalize  the  award  of  the 
grant  and  pay  the  amount  of  the  grant  to 
such  State  only  if  the  State  has  met  all  of 
such  requirements. 

"(B)  If  a  State  does  not  take  the  action 
necessary  to  meet  aU  of  the  requirements  re- 
ferred to  in  paragraph  (1)(A)  of  this  subsec- 
tion not  later  than  180  days  after  the  date 
on  which  the  Administrator  conditionally 
approves  the  application,  the  Administrator 
shaU  rescind  the  award  of  a  grant  to  the 
State  in  connection  with  the  application 
and  shall  deobligate  the  funds  previously  ob- 
ligated in  connection  uiith  the  application. 
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"(7)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  Administrator  may  increase 
the  amount  of  any  grant  awarded  to  any 
State  for  a  project  under  this  section  by  an 


mercial  line  of  endeavor  hcu  not  been  en- 
dorsed by  the  Veterans'  Administration.". 

SEC.  3IS.  PILOT  PROGRAM  OF  MOBILE  HEALTH-CARE 
CUNICS. 


States'  population  that  is  age  sixty-five  and 
older  will  have  risen  to  nearly  22  percent 
from  the  current  level  of  approximately  12 
percent    responding    appropriately    to    the 
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this  paragraph  referred  to  as  "affiliated  in- 
stitutions"), broken  down  by  type  of  institu- 
tion and  type  of  training,  that— 

(i)  have  a  program  through  which  students 
nr  tTtiiru>Kt  receive  education  and  training 


(B)  try  inserting  "upon  the  recommenda- 
tion of  the  Chief  Medical  Director"  after 
"Administrator";  and 

(7)  by  adding  at  the  end  the  following  new 
sentence: 
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pro- 


pay,  reprimand,  or  admonishment  is 
posed  is  entitled  to— 

"(A)  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"(B)  a  reasonable  time  to  answer  orally 
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"(7)(A)  Subject  to  subparagraph  IB)  of  this 
paragraph,  the  Administrator  may  increase 
the  amx)unt  of  any  grant  awarded  to  any 
State  for  a  project  under  this  section  by  an 
amount  by  which  the  Administrator  deter- 
mines that  the  estimated  cost  of  the  con- 
struction or  acQuisition  has  increased  from 
the  estimated  cost  on  which  the  Administra- 
tor based  the  determination  to  award  the 
grant,  without  regard  to  the  position  of  such 
project  on  the  list  established  under  para- 
graph 14)  of  thU  subsection,  if  the  Adminis- 
trator determines  that  the  grant  was  award- 
ed before  the  State  entered  into  a  contract 
for  the  construction  or  acquisition  provided 
for  in  such  project 

"IB)  A  grant  may  not  be  increased  under 
subparagraph  lA)  of  this  paragraph  by  more 
than  10  percent  of  the  amount  of  the  grant 
initially  awarded  for  such  project,  and  the 
amount  of  such  grant  as  increased,  may  not 
exceed  65  percent  of  the  cost  of  the  project ". 

SEC  SI2.  MEDICAID  TREATMBST  OF  PER  DIEM  PA  V- 
MESTS  TO  STATE  VBTERAyS' HOMES. 

Section  641  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"le)  Payments  made  to  States  pursuant  to 
this  section— 

"(1)  shall  not  be  considered  to  be  a  third- 
party  liabUityfor  any  purpose  under  section 
1902la)l2S)  of  title  XIX  of  the  Social  SecuH- 
ty  Act;  and 

"12/  shall,  for  purposes  of  determining 
under  such  title  XIX  the  reasonable  costs  of 
services  provided  by  a  State  home,  not  be  de- 
ducted directly  or  indirectly  from  the  oper- 
ating or  other  costs  of  such  State  home. ". 

SEC  3IS.   THERAPEUTIC  A\D  REHABILITATION  RE- 
VOL  Vise  FIND  RESTORA  TION. 

la)  Notwithstanding  subsection  lb)  of  sec- 
tion 601  of  the  Veterans'  Benefits  Improve- 
ments and  Health-Care  Authorization  Act  of 
1986  I  Public  Law  99-576).  clause  12)  of  sub- 
section lb)  of  section  113  of  title  38,  United 
States  Code,  as  added  by  subsection  la)  of 
section  601  of  such  Act  shall  apply  with  re- 
spect to  a  sequestration  order  issued,  or  a  se- 
questration law  enacted,  for  a  fiscal  year 
after  fiscal  year  1985. 

lb)  The  Secretary  of  the  Treasury  shall 
take  such  action  as  is  necessary  to  imple- 
ment subsection  la)  and  shall,  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act  report  to  the  appropriate  commit- 
tees of  the  Congress  on  the  actions  taken  by 
the  Secretary  pursuant  to  this  sectiotL 

SEC.  SI4.  VETERANS'  ADMINISTRATION  RECREATION 
SPONSORSHIP  AITHORITT. 

Section  612  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)11)  The  Administrator  may  provide  or, 
in  cooperation  loith  any  organization 
named  in  or  approved  under  section  3402  of 
this  title,  assist  in  providing  recreational 
activities  which  would  further  the  rehabili- 
tation of  disabled  veterans  if— 

"lA)  such  activities  are  available  to  dis- 
abled veterans  on  a  national  basis,  and 

"IB)  a  significant  percentage  of  the  indi- 
rriduals  participating  in  such  activities  are 
eligible  for  rehabilitative  services  under  this 
chapter. 

"12)  The  Administrator,  notwithstanding 
any  other  provision  of  law,  may  accept  con- 
trityutions  of  funds  and  other  assistance 
from  any  appropriate  source  for  the  support 
of  such  actiryities  and  may  permit  any  indi- 
vidual, organization,  or  corporation  which 
has  made  such  a  contribution,  or  provided 
such  assistance,  to  advertise  the  activity  or 
their  participation  therein,  if— 

"(A)  the  Administrator  has  approved  any 
such  advertisement  and 

"IB)  such  advertisement  contains  a  clear 
statement  that  any  product  project  or  com- 


mercial line  of  endeavor  has  not  been  en- 
dorsed by  the  VeteraTis' Administration.". 

SEC.  IIS.  PILOT  PROGRAM  OF  MOBILE  HEALTH-CARE 
CUNICS. 

Ia)ll)  In  order  to  evaluate  the  impact  on 
access  to  Veterans'  Administration  health- 
care services  by  eligible  veterans  residing  in 
isolated  rural  areas  which  are  at  least  100 
miles  from  the  nearest  Veterans'  Adminis- 
tration health-care  facility,  the  Administra- 
tor of  Veterans'  Affairs  shall  conduct  a  pilot 
program  for  a  period  of  not  less  than  24 
months,  in  four  geographic  regions,  pursu- 
ant to  which  eligible  veterans  shcUl  be  fur- 
nished health-care  services  at  a  location 
convenient  to  their  residcTices  by  Veterans' 
Administration  employees  furnishing  such 
services  through  the  use  of  appropriately 
equipped  mobile  health-care  clinics. 

12)  The  pilot  project  mandated  by  para- 
graph 11)  shall  be  carried  out  utilizing  at 
least  two  mobile  health-care  clinics  in  each 
of  the  following  geographic  areas  of  the 
United  States:  the  Northeast  the  Midwest 
the  South,  and  the  West 

lb)  The  amount  spent  in  any  12-month 
period  to  carry  out  the  pilot  program  man- 
dated by  subsection  la)  of  this  section  may 
not  exceed  $5,000,000. 

Ic)  The  Administrator  shall  conduct  an 
evaluation  of  the  efficacy  and  cost-effective- 
ness of  furnishing  care  to  eligible  veterans 
utilizing  mobile  health-care  clinics  pursu- 
ant to  subsection  la). 

Id)  Not  later  than  20  months  after  the  be- 
ginning of  the  pilot  program  carried  out 
pursuant  to  subsection  la),  the  Administra- 
tor shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives an  interim  report  on  the  imple- 
mentation, operation,  and  results  of  the  first 
17  months'  experience  under  the  pilot  pro- 
gram. Not  later  than  27  months  after  the  be- 
ginning of  the  pilot  program,  the  Adminis- 
trator shall  submit  to  such  committees  a 
final  such  report  Such  report  shall  in- 
clude— 

11)  information  on  the  health-care  serv- 
ices, and  a  detailed  breakdown  of  the  costs 
thereof,  that  were  furnished  under  such  pilot 
program; 

12)  iriformation  on  the  veterans  furnished 
services  under  the  pilot  program,  with  a  de- 
tailed breakdown  unth  respect  to  service 
connection,  age,  prior  access  to  and  utiliza- 
tion of  Veterans'  Administration  care  and 
services,  and  the  financial  need  of  such  vet- 
erans; 

13)  the  preliminary  or  final  results  of  the 
Administrator's  evaluation;  and 

14)  any  plans  for  adm-inistrative  action, 
and  any  recommendation  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report 

SEC  Jit.  MENTAL  ILLNESS  RESEARCH. 

Section  41011011)  is  amended  by  striking 
out  the  parenthetical  phrase  and  inserting 
in  lieu  thereof  "lincluding  biomedical, 
mental  illness,  prosthetic,  and  health-care- 
services  research,  and  stressing  research 
into  lA)  spinal  cord  injuries  and  diseases 
and  other  disabilities  that  lead  to  paralysis 
of  the  lower  extremities,  and  IB)  post-trau- 
matic stress  disorder,  dementias,  and  other 
mental  disorders)". 

SEC.  317.  REPORT  ON  CERTAIN  ACTIVITIES  RELAT- 
ING TO  TRAINING  IN  GERIATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIO.\AL  SCHOOLS  AFFILIATED  WTTH 
THE  VETERANS'  ADMINISTRATION. 

(a)  The  Congress  makes  the  following  find- 
ings: 

ID  In  view  of  the  estimate  that  by  the 
year  2030,    the  percentage  of  the    United 


States'  population  that  is  age  sixty-five  and 
older  will  have  risen  to  nearly  22  percent 
from  the  current  level  of  approximately  12 
percent  responding  appropriately  to  the 
future  health-care  needs  of  the  increasing  el- 
derly population  of  the  United  States  repre- 
sents one  of  our  Nation's  greatest  challenges. 

12)  Because  veterans  cluster  in  age  groups 
related  to  periods  of  major  conflicts,  the 
aging  of  the  general  population  is  acceler- 
ated in  the  case  of  veterans,  and  veterans  of 
War  II  and  the  Korean  conflict  will  enter  in 
the  near  future  the  age  range  with  the  great- 
est need  for  health  and  health-related  serv- 
ices and  constitute  a  very  significant  por- 
tion of  the  total  veteran  populatioru 

13)  In  response  to  the  needs  of  the  growing 
number  of  older  veterans,  the  Veterans'  Ad- 
ministration, pursuant  to  congressional 
guidance  and  direction,  has  increased  its  ef- 
forts with  respect  to  the  development  of  new 
approaches  to  furnishing  such  care,  the 
training  of  health-care  professionals  in  the 
care  of  older  patients,  and  the  carrying  out 
and  funding  of  research  into  diseases  and 
disabilities  associated  toith  aging  and  into 
the  aging  process. 

14)  As  a  result  of  the  Veterans' Administra- 
tion's affiliation  arrangements  with  one 
hundred  and  one  medical  schools,  fifty-nine 
dental  schools,  approximately  five  hundred 
nursing  schools,  and  approximately  three 
hundred  and  fifty  other  healthcare  profes- 
sional training  institutions  through  which 
over  one  hundred  thousand  stttxlents  and 
trainees  receive  training  in  Veterans'  Ad- 
ministration facilities  annually  and  the  im- 
portant role  which  those  arrangements  ful- 
fill in  those  schools  carrying  out  their  edu- 
cation and  training  missions,  the  Veterans' 
Administration  has  a  vital  opportunity  to 
improve  efforts  to  train  health-care  profes- 
sionals in  the  care  of  older  patients  and  to 
heighten  research  activity  into  diseases  and 
disabilities  associated  with  aging  and  into 
the  aging  process. 

15)  As  an  indication  of  the  importance  of 
the  Veterans'  Administration's  role  in  pro- 
moting efforts  by  affiliated  health-care  pro- 
fessional training  institutiOTis,  the  Congress 
in  Public  Law  96-330,  provided  that  no  Vet- 
erans' Administration  medical  center  could 
be  designated  as  the  site  for  a  Geriatric  Re- 
search, Education,  and  Clinical  Center- 
centers  of  excellence  in  the  area  of  aging  re- 
search, education,  and  treatment— unless 
the  Veterans'  Administration  medical  center 
has  arrangements  loith  affiliated  schools 
which  provide  education  and  training  in 
geriatrics  and  which  provide  medical  resi- 
dents and  nursing  or  allied  health  personnel 
with  training  and  education  in  geriatrics 
through  regular  rotation  through  all  bed 
components  of  the  Veterans' Administration 
medical  center. 

Ib)ll)  In  light  of  Uie  findings  in  subsection 
la),  not  later  than  March  1,  1988,  the  Admin- 
istrator of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  regarding  the  Veterans'  Administra- 
tion's activities,  and  the  success  of  those  ac- 
tivities, designed  to  promote  increased  ef- 
forts by  affiliated  medical  and  other  health- 
professional  training  schools  11)  in  training 
heath-care  professionals  to  care  for  older  pa- 
tients, and  12)  in  research  into  the  aging 
process  and  diseases  and  disabilities  associ- 
ated with  aging. 

12)  The  report  shall  include— 

lA)  information,  for  each  academic  year 
from  1980-1981  through  1986-1987.  on  the 
number  of  institutions  affiliated  with  the 
Veterans'   Administration    Ihereinajter    in 


this  parainaph  referred  to  as  "affiliated  in- 
stitutions"), broken  down  by  type  of  institu- 
tion and  type  of  training,  that— 

li)  have  a  program  through  which  students 
or  trainees  receive  education  and  training 
in  geriatrics  through  regular  rotation 
through  Veterans'  Administration  medical 
centers,  nursing  homes,  domiciliary  care  fa- 
cilities, or  other  units  providing  extended 
care  to  veterans;  or 

Hi)  have  a  formal  program  providing  edu- 
cation and  training  in  geriatrics;  or 

(Hi)  tiave  both  such  programs; 

IB)  information  on  the  number  of  affili- 
ated institutions  Ibroken  down  by  type  of 
institution)  that  are  planning  to  establish 
programs  as  described  in  clause  lA),  together 
with  a  timetable  for  such  actions; 

(C)  estimates  of  the  cosU,  both  to  the  Vet- 
erans' Administration  and  to  the  affiliated 
institutions,  of  the  programs  described  in 
clauses  I  A)  and  IB); 

ID)  estimates  of  the  number  of  Veterans' 
Administration  patients  receiving  care  or 
who  will  receive  care  from  the  students  or 
trainees  participating  in  programs  de- 
scribed in  clauses  (A)li)  and  IB); 

IE)  a  description  of  the  role  of  the  Veter- 
ans' Administrati<yn  in  encouraging  the  es- 
tablishment and  continuation  of  the  pro- 
grams descrityed  in  clause  (A);  and 

IF)  the  views  of  the  Administrator  on  the 
feasibility  and  desirability  of  requiring,  as  a 
condition  of  the  VeteraTis' Administration's 
entering  into  or  continuing  an  affiliation 
agreement  with  a  health-care  professional 
training  institution,  the  establishment  with 
such  institution  of  the  appropriate  type  of 
arrangements  described  in  clause  IC)  (i)  or 
Hi)  of  section  4101(f)  of  title  38,  United 
States  Code. 

Part  B— Health-Care  Administration 
Subpart  1— Health-Care  Personnel 

SBC  S2L  ORGANIZATION  OF  THE  DEPARTMENT  OF 
MEDICINE  AND  SURGERY. 

(a)  Office  of  the  Chief  Medical  Direc- 
tor.—Section  41031a)  is  amended- 

(1)  by  inserting  "persons,  each  of  whom 
shall  be  qualified  in  the  administration  of 
health  services"  after  "foUotoing"; 

12)  in  clause  13),  by  striking  out  "shall  be  a 
qualified  doctor  of  medicine"  and  inserting 
in  lieu  thereof  "shall  be  a  person  with  speci- 
fied gualificatiOTis"; 

13)  in  clause  14)— 
lA)  in  the  first  sentence,  by  striking  out 

"who  shall  be"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "all  of  whom  shall 
be  persons  with  specified  qualifications, ": 

IB)  in  the  second  sentence,  by  striking  out 
"qualified  in  the  administration  of  health 
services  who  are  not  doctors  of  medicine, 
dental  surgery,  or  dental  medicines"  and  in- 
serting in  lieu  thereof  "who  are  persons  unth 
specified  qualificatioTis  solely  by  reason  of 
clause  Hi)  of  the  last  sentence  of  this  subsec- 
tion"; and 

IC)  in  the  last  sentence,  by  striking  out 
"qualified  physician"  and  inserting  in  lieu 
thereof  "person  with  specified  qualifica- 
tions": 14)  in  clause  15)— 

I  A)  by  inserting  a  comma  and  "all  of 
whom  shaU  be  persons  with  specified  quali- 
fications, "  after  "Directors"; 

IB)  by  striking  out  the  commas  after  "Ad- 
m,inistrator"  and  "Director";  and 

IC)  by  striking  out  the  second  sentence; 

(5)  in  clause  16),  by  inserting  "upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor" after  "Administrator"; 

16)  in  clause  17)- 

(A)  by  iriserting  ",  each  of  whom  shall  be 
licensed  in  the  appropriate  service  field" 
after  "Optometric  Service";  and 


(B)  t>y  inserting  "upon  the  recommenda- 
tion of  the  Chief  Medical  Director"  after 
"Administrator";  and 

17)  by  adding  at  the  end  the  following  new 
sentence: 

"For  the  purpose  of  this  subsection,  the  term 
'person  with  specified  qualifications'  means 
(i)  a  person  meeting  the  requirements  set 
forth  in  clause  (1),  12),  13),  IS),  16),  17).  or  18) 
of  subsection  la)  of  section  4105  of  this  title, 
or  Hi)  a  person  who  meets  or  has  met  the  re- 
quirements set  forth  in  clause  14)  of  such 
subsection. ". 

lb)  Technical  Amendment.— Section 
4103lb)l3)  is  amended  by  inserting  a  comma 
after  "reappointed"  and  after  "extended" 
and  by  striking  out  the  comma  after  "reap- 
pointment". 

SEC.  iZi.  MAKING  NURSE  ADDITIONAL-PA  V  AUTHORI- 
TIES   AVAILABLE    TO    ASSIST   IN    RE- 
CRUITMENT AND  RETENTION  OF  PHAR- 
MACISTS AND  OCCUPATIONAL  THERA- 
PISTS. 
la)  Section  4104  is  amended— 
ID    in    paragraph    12),    by   striking   out 
"Pharmacists"  and  all  that  follows  through 
"therapists"  and  inserting  in  lieu  thereof 
"Psychologists  lother  than  those  described 
in  paragraph  13)  of  this  section)";  and 
12)  in  paragraph  13)— 
I  A)  by  striking  out  "and";  and 
IB)  by  inserting  ".  pharmacists,  and  occu- 
pational therapists"  after  "nurses". 

(b)   Section   41071  f)   is   amended   in   the 
second  sentence- 
ID  by  strilcing  out  "or  licensed"  and  in- 
serting in  lieu  thereof  "licensed";  and 

12)  inserting  "pharmacists,  or  occupation- 
al therapists, "  after  "nurses, ". 
SEC.  MX  DISCIPLINARY  MATTERS  AS  TO  CERTAIN 
APPOINTEES 

Section  4106(g)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"13)  Notwithstanding  any  other  provision 
of  this  title  or  other  federal  law,  all  matters 
relating  to  adverse  actions,  disciplinary  ac- 
tions, and  grievance  procedures  involving 
individuals  appointed  to  such  positions 
shall  be  addressed  under  the  provisions  of 
title  5  as  though  such  individuals  had  been 
appointed  under  such  title. ". 

SEC  324.  DISCIPUNARY  ACTIONS  AND  GRIEVANCES 

la)  Section  4110  is  amended— 

ID  in  subsection  la)— 

lA)  by  striking  out  "of  inaptitude,  ineffi- 
ciency, or  misconduct"  and  inserting  in  lieu 
thereof  "in  disciplinary  actions  for  perform- 
ance or  conduct  during  tenure  with  the  Vet- 
erans' Administration,  except  with  respect 
to  matters  described  in  subsection  If)  of  this 
section, ";  and 

IB)  by  adding  at  the  end  the  following  new 
sentence:  "The  Chief  Medical  Director  may 
delegate  the  function  of  appointing  a  board 
to  an  employee  of  the  Department  of  Medi- 
cine and  Surgery  who  is  not  involved  in  de- 
ciding whether  or  not  to  file  charges  against 
the  employee  and  who  is  not  subordinate  to 
any  official  involved  in  so  deciding. "; 

12)  in  the  first  sentence  of  subsection  Id), 
by  striking  out  "suitable"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "that  the 
proposed  disciplinary  action  be  sustained  or 
modified  within  limitations  prescribed  by 
the  Administrator. ";  and 

13)  by  adding  at  the  end  the  following  new 
subsectioTV 

"IfllD  An  employee  against  whom  disci- 
plinary action  (on  any  grounds  other  than 
grounds  involing  questions  of  clinical  com- 
petence in  matters  involving  direct  patient- 
care  activities)  consisting  of  a  suspension 
for  14  days  or  less,  reassignment  or  reduc- 
tion in  rank  without  a  reduction  in  basic 


pay,  reprimand,  or  odmonisArrienf  is  pro- 
posed is  entitled  to— 

"(A)  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"(B)  a  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer; 

"(C)  be  represented  by  an  attorney  or  other 
representative;  and 

"(D)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

"12)  Actions  taken  under  paragraph  (1)  of 
this  subsection  shall  be  subject  to  review,  at 
the  discretion  of  the  employee,  under  either 
the  provisions  of  section  4120A  of  this  title 
or  an  agency  review  procedure  to  be  estab- 
lished by  the  Administrator,  but  not  under 
both.  Any  such  agency  review  procedure  es- 
tablished by  the  Administrator  shall  in- 
clude— 

"(A)  an  informal  review  of  the  decision  on 
the  disciplinary  action  by  an  official  of  a 
higher  level  than  the  official  who  made  the 
decision; 

"IB)  a  prompt  decision  by  such  higher 
level  official  and  a  right  to  formal  review  by 
an  impartial  examiner  xoithin  the  agency; 

"(C)  a  prompt  report  of  the  findings  and 
recommendations  by  the  impartial  examin- 
er; and 

"ID)  a  prompt  review  of  the  examiner's 
findings  and  recommendations,  together 
with  any  comments  by  the  employee  and  the 
agency  on  such  findings  and  recommenda- 
tions, by  an  official  of  a  higher  level  than 
the  official  who  conducted  the  review  pursu- 
ant to  clause  I  A)  of  this  paragraph. ". 

(b)  Subchapter  I  of  chapter  73  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

S4I20A.  Griecanees  and  certain  diaeipUnarf  re- 
views 

"(a)  For  the  purpose  of  resolving  ID  griev- 
ances of  employees  appointed  under  author- 
ity of  this  title  who  are  members  of  a  bar- 
gaining unit  recognized  under  chapter  71  of 
title  5.  or  (2)  disciplinary  actions  as  de- 
scribed in  subsection  4110(f)(D  of  this  title 
involving  such  employees,  the  Administrator 
shall  authorize  review  of  agency  actions  on 
grievances  or  disciplinary  actions  under  the 
procedures  negotiated  under  the  authority 
of  chapter  71  of  title  5. 

"(b)  For  the  purpose  of  resolving  ID  griev- 
ances of  supervisors  and  employees  appoint- 
ed under  authority  of  this  chapter  wtio  are 
not  members  of  a  bargaining  unit  recog- 
nized under  chapter  71  of  title  5,  or  121  disci- 
plinary actions  as  described  in  subsection 
4110lfJll)  of  this  title  involving  such  em- 
ployees, the  Administrator  shall,  at  the  re- 
quest of  the  employee,  authorize  review  of 
agency  action  on  such  grievances  or  disci- 
plinary action  pursuant  to  the  procedures 
negotiated  for  such  purposes  under  the  au- 
thority of  such  chapter  71  for  the  Veterans' 
Administration  facility  with  respect  to 
which  the  grievance  is  filed  or  at  which  the 
disciplinary  action  is  taken.  In  the  case  of  a 
facility  at  which  there  is  no  negotiated  pro- 
cedure in  effect  the  Administrator,  for  pur- 
poses of  this  subsection,  shall  utilize  the  pro- 
cedure negotiated  with  the  national  labor 
organization  having  the  largest  membership 
of  Veterans'  Administration  employees.  In 
the  case  of  an  employee  who  is  not  a  bar- 
gaining unit  member  and  who  appeals 
under  this  subsection,  such  employee  may 
have  representation  of  his  or  her  choosing, 
not  provided  by  a  union,  during  such  review 
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and  the  employee  and  the  agency  each  shall 
bear  half  the  expense  of  any  arbitration. 

"Ic)  For  the  purposes  of  this  section,  the 
term  'grievance'  means  a  matter  of  concern 
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chapter  referred  to  as  the  "Scholarship  Pro- 
gram"), and  12)  a  tuition  reimbursement 
program  as  provided  for  in  subchapter  III  of 
this  chapter,  to  be  known  as  the  Veterans' 
Administration  Health  Professional  Tuition 


gram  or  in  section  4321(b)  of  this  title  with 
respect  to  the  Tuition  Reimbursement  Pro- 
gram, shall  give  priority  to  the  applications 
of  individuals  who  have  previously  received 
educational  assistance  under  this  program 
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creased  6v  the  Administrator  for  each  school 
year  ending  in  a  fiscal  year  beginning  after 
September  30,  1988,  by  an  amount  (rounded 
to  the  next  highest  multiple  of  tl)  equal  to 
the  amount  of  such  stipend  or  tuition  reim- 
bursement multiplied  by  the  overall  percent- 


"(1)  any  period  of  obligated  service  re- 
quired to  be  performed  under  this  chapter  to 
be  performed  in  another  Federal  department 
or  agency  or  in  the  Armed  Forces;  and 

"(2)  any  period  of  obligated  service  re- 
quired to  be  performed  in  another  Federal 


vide  the  participant  with  a  scholarship  (de- 
scribed in  subsection  Id)  of  this  section)  for 
from  one  to  four  school  years  lor  in  a  case  in 
which  an  extension  is  granted  under  subsec- 
tion (e)(3)  of  this  section,  the  number  of 
school  years  provided  for  as  a  result  of  such 
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and  the  employee  and  the  agency  each  shall 
bear  half  the  expense  of  any  arbitration. 

"(cJ  For  the  purposes  of  this  section,  the 
term  'grievance'  means  a  matter  of  concern 
by  an  employee  appointed  under  this  title 
(as  may  be  negotiated  under  authority  of 
chapter  71  of  title  S)  loith  respect  to  his  or 
her  employment  but  does  not  include  mat- 
ters similar  to  those  excluded  from  griev- 
ance procedures  under  chapter  71  of  title 
S.". 

(c>  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  73  is 
amended  by  adding  at  the  end  of  subchapter 
I  the  following  new  item: 

"4120A.  Grievances  and  certain  disciplinary 
reviews. " 

SEC.  SIS.  PREMIVM  PA  ¥  FOR  SATURDA  ¥  WORK 

Section  4107te)  is  amended— 

(1)  in  paragraph  (3J,  by  striking  out  "Sat- 
urday" and  inserting  in  lieu  thereof 
"Friday";  and 

(2)  in  paragraph  110)— 

(At  in  subparagraph  (A),  by  striking  out 
"Administrator—"  and  all  that  follows  and 
inserting  in  lieu  thereof  "Administrator 
may  increase  the  rates  of  additional  pay  au- 
thon2ed  under  paragraphs  (2)  through  (S)  of 
this  subsection. ": 

(B)  in  subparagraph  (B),  by  striking  out 
"(A)(i)"  and  inserting  in  lieu  thereof  "(A)": 
and 

(Ct  by  repealing  subparagraph  (C>. 

SBC.  iit.  EDVCATIONAL  ASSISTANCE  PROGRAM. 

(a)  Subchapter  IV  of  chapter  73  is  re- 
pealed. 

(b)  Part  V  is  amended  by  adding  at  the 
end  the  following  new  chapter: 
"CHAPTER  76— VETERANS'  ADMINISTRATION 

HEALTH  PROFESSIONAL  EDUCATIONAL  AS- 
SISTANCE PROGRAM 

"SUBCHAPTER  I-GENERAL 

"Sec. 

"4301.  Establishment  of  program;  purpose. 

"4302.  Eligibility:  application;  written  con- 
tract 

"4303.  Breach  of  contract;  liability;  waiver. 

"4304.  Exemption  of  educational  assistance 
payments  from  taxation. 

"4305.  Program  subject  to  availability  of  ap- 
propriations. 

"SUBCHAPTER  II-VETERANS'  ADMINIS- 
TRATION HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

"4311.  Duration  of  program. 

"4312.  Eligibility;  application;  written  con- 
tract. 

"4313.  Obligated  service. 

"4314.  Breach  of  contract;  liability. 

"SUBCHAPTER  III— VETERANS'  ADMIN- 
ISTRATION HEALTH  PROFESSIONAL 
TUITION  REIMBURSEMENT  PROGRAM 

"4321.  Eligibility;  application;  written  con- 
tract 

"4322.  Obligated  service. 

"4323.  Breach  of  contract;  liability. 

"4324.  Allocation  and  distribution  of  fund- 
ing. 
"SUBCHAPTER  I-GENERAL 

"§4301.  EMtttbluhment  of  program;  purpose 

"There  is  hereby  established  a  program  to 
be  known  as  the  Veterans'  Administration 
Health  Professional  Educational  Assistance 
Program  (hereinafter  in  this  chapter  re- 
ferred to  as  the  "Educational  Assistance 
Program"),  which  shall  comprise  (1)  a  schol- 
arship program  as  provided  for  in  subchap- 
ter II  of  this  chapter,  to  be  known  as  the  Vet- 
erans' Administration  Health  Professional 
Scholarship   Program    (hereinafter   in    this 


chapter  referred  to  as  the  "Scholarship  Pro- 
gram"), and  (2)  a  tuition  reimbursement 
program  as  provided  for  in  subchapter  III  of 
this  chapter,  to  be  known  as  the  Veterans' 
Administration  Health  Professional  Tiiition 
Reimbursement  Program  (hereinafter  in  this 
chapter  referred  to  as  the  "Tiiition  Reim- 
bursement Program").  The  purpose  of  the 
Educational  Assistance  Program  is  to  assist 
in  providing  an  adequate  supply  of  trained 
health-care  personnel  who  provide  either 
direct  patient-care  services  or  services  inci- 
dent to  direct  patient-care  services  for  the 
Veterans'  Administration  and  for  the 
Nation. 
"§4302.  Eligibility;  application 

"(a)  To  be  eligible  to  participate  in  the 
Educational  Assistance  Program,  an  indi- 
vidual, in  addition  to  meeting  the  criteria 
specified  in  section  4312  of  this  title  for  par- 
ticipation in  the  Scholarship  Program  or  in 
section  4321  of  this  title  for  participation  in 
the  Tuition  Reimbursement  Program, 
must— 

"(1)  be  accepted  for  enrollment  or  be  cur- 
rently enrolled  as  a  student  (A)  in  an  accred- 
ited (as  determined  by  the  Administrator) 
educational  institution  in  a  State,  and  (B) 
in  a  course  of  training  offered  by  such  insti- 
tution and  approved  by  the  Administrator, 
leading  toward  completion  of  any  degree  in 
an  appropriate  discipline  (as  determined  by 
the  Administrator); 

"(2)  submit  an  application  to  the  Admin- 
istrator for  participation  in  the  Education- 
al Assistance  Program; 

"(3)  sign  and  submit  to  the  Administrator, 
at  the  time  of  submission  of  such  applica- 
tion, a  written  contract  (described  in  sub- 
section (e)  of  this  section)  to  accept  pay- 
ment of  educational  assistance  and  to  serve 
a  period  of  obligated  service  as  provided  in 
section  4313  of  this  title  for  the  scholarship 
program  or  in  section  4322  of  this  title  for 
the  Tuition  Reimbursement  Program;  and 

"(4)  at  the  time  of  submission  of  such  ap- 
plication, not  be  obligated  under  any  other 
Federal  program  to  perform  service  after 
completion  of  the  course  of  study  or  pro- 
gram of  such  individual  referred  to  in  clause 
(1)  of  this  subsection. 

"(b)(1)  In  distributing  application  forms 
and  contmct  forms  to  individuals  desiring 
to  participate  in  the  Educational  Assistance 
Program,  the  Administrator  shall  include 
with  such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accept- 
ed) by  the  Administrator,  including  in  the 
summary  a  clear  explanation  of  the  dam- 
ages to  which  the  United  States  is  entitled 
under  section  4314  of  this  title  vrith  respect 
to  the  Scholarship  Program  or  section  4323 
of  this  title  with  respect  to  the  Tuition  Re- 
imbursement Program,  if  the  individual 
breaches  the  contract'  and 

"(B)  a  full  description  of  the  terms  and 
conditions  that  would  apply  to  the  individ- 
ual's participation  in  the  Educational  As- 
sistance Program  and  service  in  the  Depart- 
ment of  Medicine  and  Surgery. 

"(2)  The  Administrator  shall  make  such 
application  forms  and  other  information 
available  to  individuals  desiring  to  partici- 
pate in  the  Educational  Assistance  Program 
on  a  date  sufficiently  early  to  allow  such  in- 
dividuals adequate  time  to  prepare  and 
submit  such  forms. 

"(c)  In  selecting  applicants  for  acceptance 
in  the  Educational  Assistance  Program,  the 
Administrator,  in  addition  to  according  pri- 
ority as  set  forth  in  section  4312(b)(1)  of  this 
title  with  respect  to  the  Scholarship  Pro- 


gram or  in  section  4321(b)  of  this  title  with 
respect  to  the  Tuition  Reimbursement  Pro- 
gram, shall  give  priority  to  the  applications 
of  individuals  who  have  previously  received 
educational  assistance  under  this  program 
and  have  not  completed  the  program  of  edu- 
cation undertaken  under  such  section, 

"(d)(1)  An  individual  becomes  a  partici- 
pant in  the  Educational  Assistance  Program 
only  upon  the  Administrator's  approval  of 
the  indivdual's  application  submitted  under 
subsection  (a)(2)  of  this  section  and  the  Ad- 
ministrator's acceptance  of  the  contract 
signed  by  the  individual  under  subsection 
(a)(3)  of  this  section. 

"(2)  The  Administrator  shall  provide  writ- 
ten notice  to  an  individual  promptly  upon 
the  Administrator's  approval  under  para- 
graph (1)  of  this  subsection  of  the  individ- 
ual's participation  in  the  Educational  As- 
sistance Program. 

"(e)  The  written  contract  (referred  to  in 
subsection  (a)(3)  of  this  section)  between  the 
Administrator  and  a  participant  in  the  Edu- 
cational Assistance  Program,  in  addition  to 
the  provisions  specified  in  section  4312(b)  of 
this  title  unth  respect  to  the  Scholarship  Pro- 
gram or  in  section  4321(d)  of  this  title  vfith 
respect  to  the  Tuition  Reimbursement  Pro- 
gram, shall  contain— 

"(1)(A)  subject  to  clause  (2)  of  this  subsec- 
tion, the  Administrator's  agreement— 

"(i)  to  provide  the  participant  vnth  educa- 
tional assistance  as  authorized  in  this  chap- 
ter and  specified  in  the  agreement,  and 

"(ii)  to  afford  the  participant  the  opportu- 
nity for  employment  in  the  Department  of 
Medicine  and  Surgery  (subject  to  the  avail- 
ability of  appropriated  funds  for  such  pur- 
pose and  other  qualifications  established  in 
accordance  with  section  4105  of  this  title); 
and 

"(B)  subject  to  clause  (2)  of  this  subsec- 
tion, the  participant's  agreement— 

"(i)  to  accept  such  educational  assistance; 

"(ii)  to  maintain  enrollment  and  attend- 
ance in  the  course  of  training  until  complet- 
ed; and 

"(Hi)  while  enrolled  in  such  course,  to 
maintain  an  acceptable  level  of  academic 
standing  (as  determined  by  the  educational 
institution  offering  such  course  of  training 
under  regulations  prescribed  by  the  Admin- 
istrator); 

"(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  chapter, 
and  any  obligation  of  the  participant  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  educational 
assistance  under  this  chapter; 

"(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
4314  of  this  title  with  respect  to  the  Scholar- 
ship Program  or  section  4323  of  this  title 
with  respect  to  the  Tuition  Reimbursement 
Program,  for  the  participant's  breach  of  the 
contract;  and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Administrator  and  of 
the  participant  as  may  be  appropriate  and 
consistent  with  the  provisions  of  this  chap- 
ter. 

"(f)  The  maximum  amount  of  (1)  the 
monthly  stipend  paid  to  a  participant  in  the 
Scholarship  Program,  specified  in  section 
4312(d)(1)(B)  of  this  title  and  as  previously 
adjusted  (if  at  all)  in  accordance  with  this 
subsection,  and  (2)  the  maximum  amount  of 
tuition  reimbursement  provided  to  a  partic- 
ipant in  the  Tuition  Reimbursement  Pro- 
gram, specified  in  section  4321(e)  of  this 
title  and  as  previously  adjusted  (if  at  all)  in 
accordance  with  this  subsection,  shall  be  in- 


creased by  the  Administrator  for  each  school 
year  ending  in  a  fiscal  year  beginning  after 
September  30,  1988,  by  an  amount  (rounded 
to  the  next  highest  multipU  of  SI)  equal  to 
the  amount  of  such  stipend  or  tuition  reim- 
bursement multiplied  by  the  overall  percent- 
age (as  set  forth  in  the  report  transmitted  to 
the  Congress  under  section  5305  of  title  5)  of 
the  adjustment  (if  such  adjustment  is  an  in- 
crease) in  the  rates  of  pay  under  the  General 
Schedule  made  effective  in  the  fiscal  year  in 
which  such  school  year  ends. 

"(g)  The  Administrator  shall  report  to 
Congress  not  later  than  March  1  of  each 
year— 

"(1)  the  number  of  students  receiving  edu- 
cational assistance  under  the  Educational 
Assistance  Program,  broken  down  to  show 
the  numbers  of  students  receiving  assistance 
under  the  Scholarship  Program  and  the  Tui- 
tion Reimbursement  Progam  separately, 
and  the  number  of  students  enrolled  in  each 
type  of  health  profession  training  under 
each  program; 

"(2)  the  education  institutions  providing 
such  training  to  students  in  each  program; 

"(3)  the  number  of  applications  filed 
under  each  program,  by  health  profession 
category,  during  the  school  year  beginning 
in  such  year  and  the  total  number  of  such 
applications  so  filed  for  all  years  in  which 
the  Educational  Assistance  Program  (or 
predecessor  program)  has  been  in  existence; 
"(4)  the  average  amounts  of  educational 
assistance  provided  per  participant  in  the 
Scholarship  Program  and  per  participant  in 
the  Tuition  Reimbursement  Program; 

"(5)  the  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational  in- 
stitution for  the  school  year  beginning  in 
such  year  and  for  prior  school  years; 

"(6)  the  number  of  scholarships  accepted, 
by  health  profession  category,  during  the 
school  year  beginning  in  such  year  and  the 
number,  by  health  profession  category, 
which  were  offered  and  not  accepted;  and 

"(7)  the  number  of  participants  who  com- 
plete a  course  or  course  of  training  in  each 
program  each  year  and  for  all  years  such 
program  (or  predecessor  program)  has  been 
in  existence. 

"(h)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  the  Educational  Assist- 
ance Program, 
"§4303.  Breach  of  contract;  liability;  waiver 

"(a)(1)  Any  obligation  under  the  Educa- 
tional Assistance  Program  (or  a  written  con- 
tract thereunder)  of  a  participant  in  the 
Educational  Assistance  Program  for  service 
or  payment  of  damages  shall  be  canceled 
upon  the  death  of  the  participant 

"(2)  The  Administrator  shall  prescribe  reg- 
ulations providing  for  the  waiver  or  suspen- 
sion of  any  obligation  of  a  participant  for 
service  or  payment  under  such  Program  (or 
a  contract  thereunder)  whenever  compliance 
by  the  participant  is  impossible  due  to  cir- 
cumstances beyond  the  control  of  the  partic- 
ipant or  whenever  the  Administrator  deter- 
mines that  the  waiver  or  suspension  of  com- 
pliance would  be  in  the  best  interest  of  the 
Veterans '  Administration. 

"(3)  Any  obligation  of  a  participant  under 
such  Program  (or  a  contract  thereunder)  for 
payment  of  damages  may  not  be  released  by 
a  discharge  in  bankruptcy  under  title  11 
before  the  exjriration  of  the  five-year  period 
beginning  on  the  first  date  the  payment  of 
such  damages  is  due. 

"(b)  The  Administrator,  in  cooperation 
with  and  with  the  consent  of  the  heads  of 
other  relevant  departments  and  agencies 
and  unth  the  consent  of  the  participant  or 
individual  involved,  may  permit— 


"(1)  any  period  of  obligated  senHce  re- 
quired to  be  performed  under  this  chapter  to 
be  performed  in  another  Federal  department 
or  agency  or  in  the  Armed  Forces;  and 

"(2)  any  period  of  obligated  service  re- 
quired to  be  performed  in  another  Federal 
department  or  agency  or  in  the  Armed 
Forces  under  another  Federal  health  person- 
nel educational  assistance  program  to  be 
performed  in  the  Department  of  Medicine 
and  Surgery. 

"§4304.  Exemption  of  educational  atiiitance  pay- 
ments from  taxation 

"Notwithstanding  any  other  law,  any  pay- 
ment to,  or  on  behalf  of  a  participant  in  the 
Educational  Assistance  Program,  for  tui- 
tion, education  expenses,  or  a  stipend  under 
this  chapter  shall  be  exempt  from  taxation. 
"§  4305.  Program  subject  to  availability  of  appro- 
priations 

"The  authority  of  the  Administrator  to 
make  payments  under  this  chapter  is  effec- 
tive for  any  fiscal  year  only  to  the  extent 
that  appropriated  funds  are  available  for 
such  purposes. 

"SUBCHAPTER  II-VETERANS'  ADMINIS- 
TRATION     HEALTH      PROFESSIONAL 
SCHOLARSHIP  PROGRAM 
"§4311.  Duration  of  program 

"The    Administrator    may    not    furnish 
scholarships    to    new   participants   in    the 
Scholarship   Program   after  September  30, 
1992. 
"§4312.  Eligibility;  application;  written  contract 

"(a)  To  be  eligible  to  participate  in  the 
Scholarship  Program,  an  individual,  in  ad- 
dition to  meeting  the  requirements  specified 
in  section  4302  of  this  title,  must  be  accept- 
ed for  enrollment  or  be  enrolled  (as  de- 
scribed in  clause  (1)  of  section  4302(a)  of 
this  title)  as  a  full-time  student,  except  that 
an  individual  who  is  a  Veterans'  Adminis- 
tration employee  described  in  subsection 
(e)(1)  of  this  section  may  be  accepted  as  a 
participant  if  accepted  for  enrollment  or  en- 
rolled (as  described  in  clause  (1)  of  section 
4302(a)  of  this  title)  for  study  on  less  than  a 
full-time  but  not  less  than  a  half-time  basis. 
(Such  a  participant  is  hereinafter  in  this 
subchapter  referred  to  as  a  "part-time  stu- 
dent".) 

"(b)(1)  In  selecting  applicants  who  are 
pursuing  a  course  of  training  in  nursing  for 
acceptance  in  the  Scholarship  Program,  the 
Administrator,  in  addition  to  according  pri- 
orities as  set  forth  in  section  4302(c)  of  this 
title,  shall  give  priority  to  the  applications 
of  individuals  who  have  completed  three 
years  of  a  four-year  course  of  training  lead- 
ing to  a  baccalaureate  degree. 

"(2)  Before  awarding  the  initial  scholar- 
ship in  any  course  of  training  other  than  in 
medicine  or  nursing,  the  Administrator,  not 
less  than  sixty  days  before  awarding  such 
scholarship,  shall  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's 
intent  to  award  a  scholarship  in  such  course 
of  training  and  of  the  reasons  why  the 
award  of  scholarships  in  such  course  of 
training  is  necessary  to  assist  in  providing 
for  the  Veterans'  Administration  an  ade- 
quate supply  of  personnel  in  the  health  pro- 
fession concerned, 

"(c)  The  written  contract  referred  to  in 
section  4302(a)(3)  of  this  title  betioeen  the 
Administrator  and  a  participant  in  the 
Scholarship  Program,  in  addition  to  the  re- 
quirements set  forth  in  such  section,  shall 
contain— 

"(1)  the  Administrator's  agreement,  sub- 
ject to  section  4302(e)(2)  of  thU  title,  to  pro- 


vide the  participant  with  a  scholarship  (de- 
scribed in  subsection  (d)  of  this  section)  for 
from  one  to  four  school  years  (or  in  a  case  in 
which  an  extension  is  granted  under  subsec- 
tion (e)(3)  of  this  section,  the  number  of 
school  years  provided  for  as  a  result  of  such 
extension)  during  which  period  the  partici- 
pant is  pursuing  a  course  of  training  de- 
scribed in  section  4302(a)(1)(B)  of  this  title; 
and 

"(2)  subject  to  section  4302(e)(2)  of  this 
title,  the  participant's  agreement— 

"(A)  to  serve  as  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  for  a 
period  of  time  (hereinafter  in  this  subchap- 
ter referred  to  as  the  'period  of  obligated 
service')  of  two  calendar  years  for  each 
school  year  or  part  thereof  for  which  the 
participant  was  provided  a  scholarship 
under  the  Scholarship  Program  (to  be  re- 
duced, in  the  case  of  a  participant  who  is  a 
part-time  student,  in  accordance  with  the 
proportion  that  the  number  of  credit  hours 
carried  by  such  participant  in  any  such 
school  year  bears  to  the  number  of  credit 
hours  required  to  be  carried  by  a  full-time 
student  in  the  course  of  training  being  pur- 
sued by  the  participant,  but  in  no  event,  to 
less  than  one  year); 

"(B)  if  the  participant's  period  of  obligat- 
ed service  is  deferred  under  section 
4313(b)(3)(A)(i)  of  this  title,  to  serve  any  ad- 
ditional period  of  obligated  service  pre- 
scribed by  the  Administrator  under  section 
4313(b)(4)(B)  of  this  title;  and 

"(C)  in  the  case  of  a  participant  who  is  a 
part-time  student,  to  maintain  employment, 
while  enrolled  in  such  course  of  training,  as 
a  Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility. 

"(d)(1)  A  scholarship  provided  to  a  partic- 
ipant in  the  Scholarship  Program  for  a 
school  year  under  a  written  contract  under 
the  Scholarship  Program  shall  consist  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (2)  of  this  subsection)  on  behalf 
of,  the  participant  of  the  arrMunt  of— 

"(i)  the  tuition  of  the  participant  in  such 
school  year;  and 

"(ii)  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses;  and 

"(B)  payment  to  the  participant  of  a  sti- 
pend of  not  in  excess  of  S485  per  month  (ad- 
justed in  accordance  xoith  section  4302(f)  of 
this  title)  for  each  of  the  twelve  consecutive 
months  beginning  with  the  first  month  of 
such  school  year,  except  that  a  stipend  may 
not  5c  paid  to  a  participant  who  is  a  full- 
time  employee  of  the  Veterans'  Administra- 
tion and  the  stipend  of  a  participant  who  is 
a  part-time  student  shall  be  adjusted  as  pro- 
vided in  subsection  (e)(2)  of  this  section. 

"(2)  The  Administrator  may  contract  with 
an  educational  institution  in  which  a  par- 
ticipant in  the  Scholarship  Program  is  en- 
rolled for  the  payment  to  the  educational  in- 
stitution of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed in  paragraph  (1)(A)  of  this  subsec- 
tion. Payment  to  such  an  educational  insti- 
tution may  be  made  without  regard  to  sub- 
sections (a)  and  (b)  of  section  3324  of  title 
3L 

"(e)(1)  To  be  accepted  as  a  participant  as 
a  part-time  student,  an  indirndual  must  be  a 
full-time  VeteraTis'  Administration  employee 
permanently  assigned  to  a  Veterans '  Admin- 
istration health-care  facility  on  the  date  on 
which  such  individual  submits  the  applica- 
tion referred  to  in  subsection  (a)(2)  of  sec- 
tion 4302  of  this  title  and  on  the  date  on 
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which  such  individual  becomes  a  partici- 
pant in  the  Scholarship  Program. 

"(2J  If  a  participant  in  the  Scholarship 
Program  is  awarded  a  scholarship  as  a  part- 
time  student— 

"(A)  the  maximum  amount  of  the  stipend 


other  advanced  clinical  training.  If  the  par- 
ticipant requests  such  a  deferral,  the  Admin- 
istrator shall  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  accordance 
loith  paragraph  (4)  of  this  subsection. 


Surgery  on  such  course  completion  dale,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which 
such  participant's  course  of  training  pre- 
pared such  participant 
"(2)  A  varticivant  in  the  Scholarship  Pro- 
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behalf  of  the  participant  and  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the   United  States;   't'  is  the  total 


ance,  as  determined  by  the  appropriate  su- 
pervisory employee  in  the  same  health  pro- 
fession at  the  facility  at  which  the  individ- 
ual is  employed,  in  consultation  toith  the 
local  career  development  committee,  (B)  in- 
dividuals who  have  been  employed  as  a  full- 


in  the  full-time  clinical  practice  of  such  par- 
ticipant's profession  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the 
period  of  obligated  service  provided  in  the 
contract  of  such  participant  entered  under 
section  4302(a)(3)  of  this  title. 


5570 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1988 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5571 


which  such  individual  becomes  a  partici- 
pant in  the  Scholarship  Program. 

"(2J  If  a  participant  in  the  Scholarship 
Program  is  awarded  a  scholarship  as  a  part- 
time  student— 

"(A)  the  maximum  amount  of  the  stipend 
payable  to  such  participant  under  subsec- 
tion (dXlXB)  of  this  section  shall  be  re- 
duced in  accordance  urith  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a  full- 
time  student  in  the  course  of  training  being 
pursued  by  the  participant;  and 

"<BI  a  stipend  may  not  be  paid  to  such  a 
participant  under  such  subsection  for  any 
month  during  which  such  participant  is  not 
actually  attending  the  course  of  training  in 
which  such  participant  is  enrolled. 

"13)  In  the  case  of  a  participant  who  is  a 
part-time  student,  the  Administrator  may 
extend  the  scholarship  award  period  to  a 
maximum  of  6  school  years  if  the  Adminis- 
trator determines  that  such  an  extension 
would  be  in  the  best  interest  of  the  United 
States. 

"(f)  Notroithstanding  any  other  provision 
of  law,  particijmnts  in  the  Scholarship  Pro- 
gram shall  not  by  virtue  of  their  participa- 
tion in  such  program  (1)  be  considered  to  be 
employees  of  the  Federal  Government,  or  (2) 
be  counted  against  any  personnel  ceiling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery. 
"§4313.  Obligated  tervice 

"(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  in  the  full- 
time  clinical  practice  of  such  participant's 
profession  or  in  another  health-care  posi- 
tion, in  an  assignment  or  location  as  deter- 
mined by  the  Administrator,  as  a  full-time 
employee  of  the  Veterans'  Administration 
for  the  period  of  obligated  service  provided 
in  the  contract  of  such  participant  entered 
into  under  section  4302(a)(3)  of  this  title. 

"(b)(1)  Not  later  than  sixty  days  prior  to 
(A)  the  date  described  in  paragraph  (3)  of 
this  subsection  unth  respect  to  a  participant 
in  the  Scholarship  Program  who  is  a  full- 
time  student,  or  (B)  the  date  provided  for 
under  paragraph  (S)  of  this  subsection  with 
respect  to  a  participant  who  is  a  part-time 
student,  the  Administrator  shall  notify  the 
participant  of  the  date  described  in  the  ap- 
plicable such  paragraph  for  the  beginning  of 
such  participant's  period  of  obligated  serv- 
ice. 

"(2)  As  soon  as  possible  after  the  applica- 
ble date  described  in  paragraph  (3)  of  this 
subsection  or  provided  for  under  paragraph 
(S)  of  this  subsection,  the  Administrator 
shall- 

"(A)  in  the  case  of  a  participant  who  is 
not  a  full-time  employee  in  the  Department 
of  Medicine  and  Surgery,  appoint  such  par- 
ticipant as  such  an  employee:  and 

"(B)  in  the  case  of  a  participant  who  is 
such  an  employee  but  is  not  serving  in  a  po- 
sition for  which  such  participant's  course  of 
training  prepared  such  participant,  assign 
such  participant  to  such  a  position. 

"(3>(A)(i)  With  respect  to  a  participant  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  date  for  the  beginning  of  the  partici- 
pant's period  of  obligated  service  is  the  date 
upon  which  the  participant  becomes  li- 
censed to  practice  medicine,  osteopathy, 
dentistry,  optometry,  or  podiatry,  as  the 
case  may  be,  in  a  State,  except  that  the  Ad- 
ministrator may,  at  the  request  of  such  par- 
ticipant, defer  such  date  until  the  end  of  the 
period  of  time  required  for  the  participant 
to  complete  an  internship  or  residency  or 


other  advanced  clinical  training.  If  the  par- 
ticipant requests  such  a  deferral,  the  Admin- 
istrator shall  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  accordance 
toith  paragraph  (4)  of  this  subsection. 

"(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  sulKhapter. 

"(B)  With  respect  to  a  participant  receiv- 
ing a  degree  from  a  school  of  nursing,  the 
date  for  the  beginning  of  the  participant's 
period  of  obligated  service  is  the  later  of  (i) 
the  date  upon  which  the  participant  com- 
pletes such  participant's  courses  of  training, 
or  (ii)  the  date  upon  which  the  participant 
becomes  registered  as  a  graduate  nurse  in  a 
State. 

"(C)  With  respect  to  a  participant  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  or  nursing,  the  date  for 
the  beginning  of  the  participant's  period  of 
obligated  service  is  the  date  upon  which  the 
participant  completes  the  course  of  training 
leading  to  such  degree. 

"(4)  Any  participant  whose  period  of  obli- 
gated service  is  deferred  under  paragraph 
(3)(A)  of  this  subsection— 

"(A)  shall  be  required  to  undertake  intern- 
ship or  residency  or  other  advanced  clinical 
training  in  an  accredited  program  in  an 
educational  institution  which  is  an  affili- 
ated institution  (as  defined  in  section 
4108(c)(1)  of  this  title)  and  with  respect  to 
which  the  affiliation  agreement  provides 
that  all  or  part  of  the  internship  or  residen- 
cy or  other  advanced  clinical  training  will 
be  undertaken  in  a  Veterans'  Administra- 
tion health-care  facility;  and 

"(B)  may,  at  the  discretion  of  the  Adminis- 
trator and  upon  the  recommendation  of  the 
C!hief  Medical  Director,  incur  an  additional 
period  of  obligated  service— 

"(i)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  train- 
ing is  in  a  medical  specialty  necessary  to 
meet  the  health  care  requirements  of  the  Vet- 
erans' Administration  (as  determined  under 
regulations  prescribed  by  the  Administra- 
tor); or 

"(ii)  at  the  rate  of  three-quarters  of  a  cal- 
endar year  for  each  year  of  internship  or 
residency  or  other  advanced  clinical  train- 
ing (or  a  proportionate  ratio  thereof),  if  the 
internship,  residency,  or  advanced  clinical 
training  is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health  care  requirements  of 
the  Veterans'  Administration  (as  determined 
under  regulations  prescribed  by  the  Admin- 
istrator). 

"(5)  The  Administrator  shall  by  regulation 
prescribe  the  date  for  the  beginning  of  the 
period  of  obligated  service  of  a  participant 
who  was  a  part-time  student  Such  regula- 
tions shall  prescribe  terms  as  similar  as 
practicable  to  the  terms  set  forth  in  para- 
graph (3)  of  this  subsection. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  toith  subsection  (a) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

"(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 


Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which 
such  participant's  course  of  training  pre- 
pared such  participant 

"(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  is  a  fuU-tiyne  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  training  under  the  program. 

"§4314.  Breach  ofeontraei;  liabiUty 

"(a)  A  participant  in  the  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  (b)  of  this  section)  who  fails  to 
accept  payment,  or  instructs  the  education- 
al iTistitution  in  which  the  participant  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  the  contract 
entered  into  under  section  4302(a)(3)  of  this 
title,  shall,  in  addition  to  any  period  of  obli- 
gated service  or  other  obligation  or  liability 
under  the  contract  be  liable  to  the  United 
States  for  the  amount  of  1 1,500  as  liquidated 
damages. 

"(b)  A  participant  in  the  Scholarship  Pro- 
gram who— 

"(1)  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  the  participant  is  en- 
rolled (such  level  determined  by  the  educa- 
tional institution  under  regulations  pre- 
scribed by  the  Administrator), 

"(2)  is  dismissed  from  such  education  in- 
stitution for  disciplinary  reasons, 

"(3)  voluntarily  terminates  the  course  of 
training  in  such  educational  institution 
before  the  completion  of  such  course  of 
training. 

"(4)  fails  to  become  licensed  to  practice 
medicine,  osteopathy,  dentistry,  podiatry,  or 
optometry  in  a  State,  fails  to  become  regis- 
tered as  a  graduate  nurse  in  a  State,  or  fails 
to  meet  any  applicable  licensure  require- 
ment in  the  case  of  any  other  health-care 
personnel  who  provide  either  direct  patient- 
care  services  or  services  incident  to  direct 
patient-care  services,  during  a  period  of 
time  determined  under  regulations  pre- 
scribed by  the  Administrator,  or 

"(5)  in  the  case  of  a  participant  who  is  a 
part-time  student,  fails  to  maintain  employ- 
ment while  enrolled  in  the  course  of  train- 
ing being  pursued  by  such  participant  as  a 
Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility,  in  lieu  of  any  serv- 
ice obligation  arising  under  such  contract, 
shall  be  liable  to  the  United  States  for  the 
amount  which  has  been  paid  to  or  on  behalf 
of  the  participant  under  the  contract 

"(c)  If  a  participant  in  the  Scholarship 
Program  breaches  the  written  contract  by 
failing  (for  any  reason)  to  complete  such 
participant's  period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  with  the  following  formula: 


i4=3* 
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in  which  'A '  is  the  amount  the  United  States 
is  entitled  to  recover;  ^'  is  the  sum  of  the 
aTTiounts  paid  under  this  subchapter  or  on 


behalf  of  the  participant  and  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States;  't'  is  the  total 
number  of  Tnonths  in  the  participant's 
period  of  obligated  service,  including  any 
additional  period  of  obligated  service  in  ac- 
cordance toith  section  4313(b)(4)(B)  of  this 
title;  and  's' is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance unth  section  4313  of  this  title.  Any 
amount  ofdamcges  which  the  United  States 
is  entitled  to  recover  under  this  section  will, 
within  the  one-year  period  l>eginning  on  the 
date  of  the  breach  of  the  written  contract,  be 
paid  to  the  United  States. 
"SUBCHAPTER  III-VETERANS'  ADMIN- 
ISTRATION HEALTH  PROFESSIONAL 
TUITION  REIMBURSEMENT  PROGRAM 
"§43ZI.  Eligibility;  application;  written  contract 

"(a)  To  be  eligible  to  participate  in  the 
Tuition  Reimbursement  Program,  an  indi- 
vidual, in  addition  to  meeting  the  require- 
ments specified  in  section  4302  of  this  title, 
must— 

"(1)  be  a  full-time  VeteraJis'  Administra- 
tion Nursing  Service  employee  permanently 
assigned  to  a  Veterans'  Administration 
health-care  facility  and  be  enrolled  in  a 
course  of  training  offered  by  an  institution 
approved  by  the  Administrator  leading 
toward  completion  of  (A)  an  associate  or 
higher  degree  in  nursing  or  (B)  a  masters  or 
doctoral  degree  in  a  field  related  to  nursing; 
or 

"(2)  if  the  Administrator  determines  that 
it  is  necessary  to  assist  in  providing  for  the 
Veterans'  Administration  an  adequate 
supply  of  personnel  in  any  other  health  pro- 
fession, be  a  full-time  Veterans' Administra- 
tion employee  in  such  profession  providing 
either  direct  patient-care  services  incident 
to  direct  patient-care  services  who  is  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility  and  be  enrolled  in  a 
course  of  training  offered  by  such  an  insti- 
tution, and  approved  by  the  Administrator, 
leading  toward  completion  of  a  masters  or 
doctoral  degree  in  an  appropriate  field. 

"(b)(1)  In  selecting  applicants  described  in 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion for  acceptance  in  the  Tuition  Reim- 
bursement Program,  the  Administrator,  in 
addition  to  according  priorities  as  set  forth 
in  section  4302(c)  of  this  title,  shall  give  pri- 
ority, in  the  following  order,  to  the  applica- 
tions of  (A)  individuals  who  have  been  em- 
ployed as  a  full-time  Veterans'  Administra- 
tion Nursing  Service  employee  for  at  least  2 
years  and  have  demonstrated  superior  profi- 
ciency and  performance,  as  determined  by 
the  Chief  Nurse  of  the  facility  at  which  the 
individual  is  employed,  in  consultation 
with  the  local  career  development  commit- 
tee, (B)  individuals  who  have  been  employed 
as  a  full-time  Veterans'  Administration 
Nursing  Service  employee  for  at  least  2 
years,  and  (C)  individuals  who  have  previ- 
ously received  tuition  reimbursement  under 
the  Tuition  Reimbursement  Program. 

"(2)  In  selecting  employees  described  in 
paragraph  (2)  of  subsection  (c)  of  this  sec- 
tion for  acceptance  in  the  Tuition  Reim- 
bursement Program,  the  Administrator,  in 
addition  to  according  priorities  as  set  forth 
in  section  4302(c)  of  this  title,  shall  give  pri- 
ority, in  the  following  order,  to  the  applica- 
tions of  (A)  individuals  who  have  been  em- 
ployed as  a  full-time  Veterans'  Administra- 
tion employee  in  the  health  profession  con- 
cerned for  at  least  2  years  and  have  demon- 
strated superior  proficiency  and  perform- 


ance, as  determined  by  the  appropriate  su- 
pervisory employee  in  the  same  health  pro- 
fession at  the  facility  at  which  the  individ- 
ual is  employed,  in  consultation  toith  the 
local  career  development  committee,  (B)  in- 
dividuals who  have  been  employed  as  a  full- 
time  Veterans'  Administration  employee  in 
the  health  profession  concerned  for  at  least  2 
years,  and  (C)  individuals  who  have  previ- 
ously received  tuition  reimbursement  under 
the  Tuition  Reimbursement  Program. 

"(c)  Before  approving  tuition  reimburse- 
ment assistance  in  any  course  of  training 
other  than  nursing,  the  Administrator,  not 
less  than  60  days  before  awarding  such  as- 
sistance, shall  notify  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's 
intent  to  award  assistance  in  such  course  of 
training  and  of  the  reasons  why  the  award 
of  such  assistance  in  such  course  of  training 
is  necessary  to  assist  in  promding  for  the 
Veterans'  Administration  an  adequate 
supply  of  personnel  in  the  health  profession 
concerned. 

"(d)  The  written  contract  referred  to  in 
section  4302(a)(3)  of  this  title  between  the 
Administrator  and  participant  in  the  Tui- 
tion Reimbursement  Program,  in  addition 
to  the  requirements  set  forth  in  su£h  section, 
Shan  contain— 

"(1)  the  Administrator's  agreement,  sub- 
ject to  section  4302(e)(2)  of  this  title,  to  pro- 
vide the  participant  unth  tuition  reimburse- 
ment following  successful  completion  (as  de- 
termined, pursuant  to  regulations  pre- 
scribed by  the  Administrator,  by  the  educa- 
tional institution  involved)  of  (i)  a  course 
or  courses  required  for  the  course  of  study 
described  in  subsection  (a)(1)(B)  of  this  sec- 
tion, or  (ii)  a  course  or  courses  taken  as  nec- 
essary prerequisites  for  degree  program  en- 
rollment if  a  letter  regarding  the  potential 
enrollment  of  the  participant  from  an  ap- 
propriate official  of  the  institution  involved 
includes  a  statement  specifying  such  prereq- 
uisites; and 

"(2)  subject  to  section  4302(e)(2)  of  this 
title,  the  participant  agrees— 

"(A)  to  maintain  employment  while  en- 
rolled in  the  course  of  training  l)eing  pur- 
sued by  such  participant  as  a  full-time  Vet- 
erans' Administration  employee  permunent- 
ly  assigned  to  a  Veterans'  Administration 
health-care  facility;  and 

"(B)  to  continue  to  serve  as  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  for  one  year  (hereinafter  in  this  sub- 
chapter referred  to  as  the  'period  of  obligat- 
ed service')  after  completion  of  the  course 
for  which  the  participant  received  tuition 
reimbursement 

"(e)  Tuition  reimbursement  provided  to  a 
participant  in  the  Tuition  Reimbursement 
Program  shaU  not  exceed  $2,000  per  year 
(adjusted  in  accordance  with  section  4302(f) 
of  this  title). 

"(f)  The  Administrator  may  contract  with 
an  educational  institution  pursuant  to 
which  such  an  institution  would  provide  a 
course  or  courses  at  a  Veterans'  Administra- 
tion health-care  facility  to  participants  in 
the  Tuition  Reimbursement  Program.  Pur- 
suant to  the  contract  the  Administrator 
may  agree  to  pay  to  the  institution  an 
amount  not  in  excess  of  an  amount  deter- 
mined by  multiplj/ing  the  number  of  partici- 
pants in  such  a  course  by  the  amount  of  tui- 
tion reimbursement  each  participant  would 
receive  for  enrolling  and  successfully  com- 
pleting such  course. 
"§4322.  Obligated  tervice 

"(a)  Each  participant  in  the  Tuition  Re- 
imbursement Program  shall  provide  service 


in  the  full-time  clinical  practice  of  such  par- 
ticipant's profession  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the 
period  of  obligated  service  provided  in  the 
contract  of  such  participant  entered  under 
section  4302(a)(3)  of  this  title. 

"(b)  A  participant  who  on  such  partici- 
pant's course  completion  date  is  a  full-time 
employee  in  the  Department  of  Medicine 
and  Surgery  shall  be  considered  to  have 
begun  sennng  such  participant's  period  of 
obligated  service  on  the  course  completion 
date. 

"(c)  Except  in  the  case  of  a  participant 
whose  tuition  was  paid  pursuant  to  section 
4321(f)  of  this  title,  if  a  participant  in  the 
Tuition  Reimbursement  Program  fails  to 
successfully  complete  a  course,  no  reim- 
bursement will  be  provided  and  no  period  of 
obligated  service  toiU  be  incurred. 

"(d)  In  the  case  of  a  participant  whose  tui- 
tion was  paid  pursuant  to  section  4321(f)  of 
this  title  and  who  fails  to  complete  the 
course  involved,  the  period  of  obligation 
shall  be  of  the  same  duration  as  it  would 
have  been  if  the  participant  had  successfully 
completed  the  course  and  the  course  comple- 
tion date  shall  be  considered  to  be  the  date 
on  which  the  participant's  failure  becomes 
an  established  fact 

"(e)  For  the  purposes  of  this  subsection, 
the  term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Tuition 
Reimbursement  Program  completes  such 
participant's  course  of  training  under  the 
program. 

"§4323.  Breach  of  contract;  liability 

"(a)  A  participant  in  the  Tuition  Reim- 
bursement Program  who  fails  to  Tnaintain 
employment  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans' Administration  health-care  facility— 

"(1)  shall  not  receive  reimbursement  for 
tuition  for  the  course  or  courses  in  which 
the  participant  is  enrolled;  and 

"(2)  in  lieu  of  any  service  obligation  aris- 
ing from  completion  of  a  course  or  courses 
in  a  previous  semester  or  quarter,  shall  6c 
{table  to  the  United  States  for  the  amount 
which  has  been  paid  to  or  on  behalf  of  the 
participant  under  the  contract 

"(b)  If  a  participant  in  the  Tuition  Reim- 
bursement Program  breaches  the  written 
contract  by  failing  (for  any  reason)  to  com- 
plete such  participant 's  period  of  obligated 
service,  the  United  States  shall  be  entitled  to 
recover  from  the  participant  an  amount  de- 
termined in  accordance  urith  the  following 
formula: 


A=3^ 


(■■f) 


in  which  'A'  is  the  amount  the  United  States 
is  entitled  to  recover;  "<»'  is  the  sum  of  the 
amount  paid  under  this  subchapter  or  on 
behalf  of  the  participant  and  the  interest  on 
such  amounts  which  would  be  payable  if  at 
the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States;  't'  is  the  total 
number  of  months  in  the  participant's 
period  of  obligated  service;  and  's'  is  the 
number  of  months  of  such  period  served  by 
the  participant  in  accordance  with  section 
4322  of  this  title.  Any  amount  of  damages 
which  the  United  States  is  entitled  to  recov- 
er under  this  section  unlU  within  the  one- 
year  period  beginning  on  the  date  of  the 
breach  of  the  written  contract,  be  paid  to  the 
United  States. 
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'§4324.  Allocation  and  dittribution  of  funding 

"In  determining  the  amount  of  funding  to 
allocate  to  Veterans'  Administration  health- 
care facilities  in  connection  loith  the  Tui- 
tion Reimbursement  Program,  the  Adminis- 


ajter   each    year   of  service    is   computed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement  described  in  sub- 
sectign  (b)  of  this  sectioru 
"(el(l)  A   bonus  paid  to  any  individual 


may  be  paid  at  the  rate  provided  in  subsec- 
tion (e)(8)  of  this  section  except  for  such 
time  as  such  individual  may  be  caUed  back 
to  work. 
"(2)   Notwithstanding    the   provisions    of 
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chology  from  an  accrediting  authority  ap- 
proved by  the  Administrator  untess  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration determines  that  such  psychologists 
are  not  needed  to  furnish  appropriate  qual- 


(A)  Diagnostic  tests  ordered  by  a  physi- 
cian who  is  not  employed  by  the  Veterans' 
Administration. 

(B)  Medications  prescribed  by  any  such 
physiciaru 


information  unth  respect  to  any  of  the  mat- 
ters described  in  subsection  (a),  (b),  or  (c). 

(e)  Reports.— (1)  Not  later  than  the  none 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Administrator  shall  submit  to  the 
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'04324.  AUoemOoH  amd  dUMiuOon  of  funding 

"In  determining  the  amount  of  funding  to 
allocate  to  Veterans'  Administration  health- 
care facilities  in  connection  with  the  Tui- 
tion Reimbursement  Program,  the  Adminis- 
trator shall  take  into  account  (1)  the  person- 
nel ceiling  for  nursing  personnel  and  (2)  the 
recruitment  and  retention  needs  of  that  fa- 
cility, as  determined  by  the  Administrator. ". 

(c)  The  proviaion  of  subchapter  IV  of 
chapter  73  as  in  effect  on  the  date  of  enact- 
ment of  this  Act  shall  be  deemed  to  remain 
in  effect  with  respect  to  scholarships  award- 
ed under  such  subchapter. 

SEC   tt7.    HECRVITMENT  AND   RETENTION  BONVS 
PAY. 

(a)  In  General.— Subchapter  I  of  chapter 
73  is  amended— 

(1)  in  section  4107(d),  by  striking  out  "sec- 
tion 4118"  and  inserting  in  lieu  thereof  "sec- 
tions 4118  and  4120";  and 

12)  by  inserting  after  section  4119  the  fol- 
lowing new  section: 
'84120.  Recruitment  and  retention  bonus  pay  for 

certain  health-care  pertonnel 

"(a)  Notwithstanding  any  other  provision 
of  law,  in  order  to  recruit  and  retain  the 
.services  of  personnel  in  a  category  described 
in  clause  (A)  or  (B)  of  section  4107(g)(1)  of 
this  title,  except  for  physicians  and  dentists, 
when  the  Administrator  determines  upon 
the  recommendation  of  the  Chief  Medical 
Director,  that  there  is  a  critical  shortage  of 
such  personnel  in  the  Department  of  Medi- 
cine and  Surgery,  the  Administrator  may 
pay  a  bonus  to  any  such  personnel  as  pro- 
vided in  this  section  and  in  regtUations  pre- 
scribed by  the  Administrator  under  subsec- 
tion (i)  of  this  section. 

"(b)  The  bonus  which  may  be  paid  under 
this  section  may  not  exceed  $20,000,  and 
may  be  paid  only  to  an  individual  who  exe- 
cutes a  written  agreement  with  the  Adm,inis- 
trator— 

"(1)  to  be  or  to  continue  to  be  employed  on 
a  full-time  basis  in  the  Department  of  Medi- 
cine and  Surgery  for  a  specified  period  of 
service  not  less  than  4  years;  and 

"(2)  to  serve  during  that  period  in  a  spe- 
cific geographic  location  or  a  professional 
capacity  with  respect  to  which  the  Adminis- 
trator has  determined  under  subsection  (f) 
of  this  section  there  are  significant  recruit- 
ment and  retention  problems. 

"(c)  A  bonus  may  not  be  paid  under  this 
section  (1)  to  any  individual  who  is  obligat- 
ed to  serve  in  the  Veterans '  Administration 
for  a  period  of  employment  until  Siich  time 
as  such  individual  completes  such  period  of 
employment  in  accordance  loith  any  terms 
or  conditions  which  such  inditridual  was  ob- 
ligated to  satisfy,  and  (2)  unless  all  person- 
nel serving  in  the  same  professional  capac- 
ity in  the  recruitment  area  for  that  category 
of  employment  are  offered  the  opportunity 
to  receive  such  a  bonus  under  the  same 
terms  and  conditions. 

"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  bonus  under  this 
section  shall  be  paid  in  equal  installments 
after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement  described  in  sub- 
section (b)  of  this  section. 

"(2)(A)  The  Administrator  may  make  a 
payment  in  an  amount  not  in  excess  of  25 
percent  of  the  total  bonus  in  a  lump  sum  at 
the  time  that  the  period  of  obligated  service 
commence  under  an  agreement  described  in 
subsection  (b)  of  this  section. 

"(B)  In  the  event  that  the  Administrator 
makes  a  payment  under  subparagraph  (A)  of 
this  paragraph,  the  remaining  balance  of 
the  bonus  shall  be  paid  in  equal  installments 


after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement  described  in  sub- 
sectign  (b)  of  this  sectioTL 

"(eld)  A  bonus  paid  to  any  individual 
under  this  section  shall  be  in  addition  to 
any  pay  or  allowance  to  which  such  individ- 
ual is  entitled 

"(2)  The  amount  of  any  bonus  paid  under 
this  section  shall  not  be  considered  as  basic 
pay  for  the  purposes  of  sections  551,  552, 
and  5595  of  title  5,  chapters  81,  83,  84,  and 
87  of  such  title,  or  any  other  provision  of 
law  creating  an  entitlement  to  benefits 
based  on  basic  pay. 

"(f)  At  least  once  each  year  the  Adminis- 
trator, upon  the  recommendation  of  the 
Chief  Medical  Director,  shall  determine  the 
specific  geographic  locatiOTis  and  profes- 
sional specialties,  if  any,  as  to  which  there 
are  significant  recruitment  and  retention 
problems  in  the  personnel  categories  de- 
scribed in  subsection  (a)  of  this  section. 
Upon  making  any  such  determination,  the 
Administrator  shall  promptly  notify  the 
Committee  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  of 
the  determination  and  the  basis  therefor. 

"(g)(1)  Any  individual  who  receives  a 
lump-sum  bonus  payment  under  subsection 
(d)(2)  of  this  section  and  who  voluntarily,  or 
because  of  misconduct,  fails  to  perform  serv- 
ices as  assigned  by  the  Administrator  for  the 
first  year  of  the  period  of  obligated  service 
provided  in  the  agreement  shall  refund  to 
the  United  States  Treasury  the  amount  of 
such  lump-sum  bonus  payment,  unless  the 
Administrator  determines,  in  accordance 
with  regulations  prescribed  under  subsec- 
tion (i)  of  this  section,  that  such  failure  is 
necessitated  by  circumstances  beyond  the 
control  of  such  individual. 

"(2)  An  obligation  to  refund  any  portion 
of  a  bonus  payment  under  this  subsection  is, 
for  all  purposes,  a  debt  owed  to  the  United 
States. 

"(h)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section. 

"(i)  For  the  purposes  of  this  section,  the 
term  'recruitment  area'  means,  with  respect 
to  persons  in  a  health-care  profession,  a  geo- 
graphic area  in  which  a  health-care  facility 
located  in  such  area  generally  competes  with 
all  other  health-care  facilities  located  in 
such  area  in  the  recruitment  of  employees  in 
that  profession. ". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  4119  the  following: 

"4120.  Recruitment  and  retention  bonv^  pay 
for  certain  health-care  person- 
nel ". 

(c)  EfTEcnvE  Date. 

The  amendments  made  by  subsections  (a) 
and  (b)  shall  take  effect  on  October  1.  1987. 

SEC.  MS.  ON-CALL  PA  Y. 

Section  4107  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)(l)  Notwithstanding  any  other  provi- 
sion of  law,  an  individual— 

"(A)  who  (i)  is  employed  in  a  position 
listed  in  paragraph  (3)  of  section  4104  of 
this  title,  or  (ii)  meets  the  criteria  specified 
in  subclauses  (i),  (ii),  and  (Hi)  of  subsection 
(g)(1)(B)  of  this  section,  and 

"(B)  who  is  employed  in  a  work  unit  for 
which  on-call  premium  pay  is  authorized, 
and 

"(C)  who  is  officially  scheduled  to  be  on 
call  outside  such  individual's  regular  hours 
or  on  a  holiday  designated  by  Federal  stat- 
ute or  Executive  order. 


may  be  paid  at  the  rate  provided  in  subsec- 
tion (e)(8)  of  this  section  except  for  such 
time  as  such  individual  may  be  called  back 
to  work. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection  unth  respect 
to  the  rate  of  on-call  premium  pay,  an  indi- 
vidutil  who  is  scheduled  to  be  on  call  pursu- 
ant to  such  paragraph  and  who  teas  receiv- 
ing standlyy  premium  pay  pursuant  to  sec- 
tion 5545  of  title  5  on  the  date  of  the  enact- 
ment of  this  subsection,  shall,  as  long  as 
su£h  employee  is  employed  in  the  same  posi- 
tion and  work  unit  and  remains  eligible  for 
sueh  standby  pay,  receive  pay  equal  to  the 
greater  of  (A)  the  amount  of  pay  which  such 
employee  would  receive  if  being  paid  the 
rate  of  standby  pay  pursxiant  to  such  section 
that  such  individual  would  be  entitled  to  re- 
ceive if  such  individual  were  not  scheduled 
to  be  on  call  instead,  or  (B)  the  amount  of 
pay  which  such  employee  is  entitled  to  re- 
ceive including  on-call  premium  pay  de- 
scritfed  in  such  paragraph. ". 

SBC.  i2S.  NVHSE  REPRESENTATION. 

Section  4112  is  amended  by  adding  at  the 
end  the  following  new  subsectiorv 

"(c)  The  Administrator  shall  require  that 
the  Chief,  Nursing  Service,  or  the  designee  of 
the  Chief,  at  each  Veterans'  Administration 
health-care  facility  be  included  in  the  mem- 
bership of  each  policymaking  and  fiscal 
committee  at  each  such  facility,  including, 
but  not  limited  to  (1)  committees  relating  to 
(A)  budget,  (B)  education,  (C)  position  man- 
agement, (D)  clinical  executive  issues,  (E) 
planning,  and  (F)  resource  allocation,  and 
(2)  the  deans  committee  or  other  a4ivisory 
committee  established  pursuant  to  subsec- 
tion (b)  of  this  section. ". 

SEC.  330.  AITHORITY  TO  WAIVE  UCENSURE  AND  IN- 
TERNSHIP REQUIREMENTS  FOR  CER- 
TAIN HEALTHCARE  PERSONNEL 

Subsection  (d)  of  section  4114  is  amended 
to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  (Jhief  Medical  Director  may 
waive  for  the  purpose  of  the  appointment  of 
an  individual  under  this  section  the  require- 
ments set  forth  in  section  4105(a)  of  this 
title— 

"(A)  that  a  physician,  dentist,  psycholo- 
gist, optometrist,  registered  nurse,  practical 
or  vocational  nurse,  or  physical  therapist  be 
licensed  or  certified,  as  appropriate: 

"(B)  that  the  licensure  or  certification  of 
such  an  individual  be  in  a  State:  and 

"(C)  that  a  psychologist  have  completed 
an  internship. 

"(2)  The  waivers  authorized  in  paragraph 
(1)  of  this  subsection  may  be  granted— 

"(A)  in  the  case  of  clauses  (A)  and  (C)  of 
such  paragraph,  if  the  individual  will  (i)  be 
employed  to  conduct  research  or  serve  in  an 
academic  position,  and  (ii)  have  no  respon- 
sibility for  furnishing  direct  patient  care 
services;  and 

"(B)  in  the  case  of  clause  (B)  of  such  para- 
graph, if  the  individual  will  be  employed  to 
serve  in  a  country  other  than  the  United 
States  and  the  individual's  licensure  or  reg- 
istration is  in  the  country  in  which  the  indi- 
vidual is  to  serve. ". 

SEC  331.  RATES  OF  PAY  FOR  CERTAIN  PSYCHOLO- 
GISTS. 

Notvrithstanding  any  other  provision  of 
law,  the  Administrator  of  Veterans'  Affairs, 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  shall  utilize  the  au- 
thority set  forth  insection  4107(g)  of  title  38, 
United  States  Code,  to  increase  the  rates  of 
pay  of  clinical  or  counseling  psychologists 
who  hold  diplomas  as  diplomates  in  psy- 


chology from  an  accrediting  authority  ap- 
proved by  the  Administrator  unless  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration determines  that  such  psychologists 
are  not  needed  to  furnish  appropriate  qual- 
ity of  psychological  services  for  veterans. 
The  amount  by  which  such  rate  of  pay  shall 
be  increased  shall  be  the  amount  determined 
by  the  Administrator,  upon  recommenda- 
tion of  the  Chief  Medical  Director,  to  be  nec- 
essary to  make  the  pay  for  such  psycholo- 
gists competitive  with  the  pay  of  psycholo- 
gists toith  the  same  qualifications  and  cre- 
dentials serving  in  non-Veterans'  Adminis- 
tration capacities. 

SBC.  332.  STUDY  OF  PAY  AND  OTHER  PERSONNEL 
MAN  A  CEMENT  PRA  CTICES 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall  conduct  a  study  in 
order  to  deUrmine  (1)  the  effects  of  the  pay 
and  other  personnel  management  practices 
of  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  on  the  abili- 
ty of  the  Veterans'  Administration  to  recruit 
and  retain  categories  of  employees  (A)  who 
are  qualified  to  provide  direct  patient-care 
services,  or  services  that  are  incidental  to 
direct  patient-care  services,  in  Veterans' Ad- 
ministration health-care  facilities,  and  (Bl 
as  to  which  problems  of  recruitment  and  re- 
tention have  arisen,  and  (2)  the  effects  that 
flexible  employment  benefits  programs 
would  have  on  the  recruitment  and  reten- 
tion of  such  employees. 

(b)  Matters  Required  To  Be  Studied.— 
The  Administrator,  in  conducting  the  study 
under  subsection  (a),  shall  determine  the  fol- 
lowing: 

(1)  Whether  there  is  inappropriate  pay 
compression  between  the  rates  of  pay  of 
long-time  employees  of  the  Veterans'  Admin- 
istration and  either  the  rates  of  pay  of  their 
supervisors  or  the  rates  of  pay  of  relatively 
new  employees  performing  the  same  services 
as  a  result  of  the  position  classification  and 
pay  systems  applicable  to  such  long-time 
and  relatively  new  employees  or  to  their  su- 
pervisors. 

(2)  If  any  such  inappropriate  pay  com- 
pression exists  and  such  compression  results 
from  such  position  classification  and  pay 
systems,  whether  it  is  feasible  to  revise  such 
system  or  systems  in  order  to  eliminate  it 
and  how  much  would  be  the  cost  to  revise 
such  system  or  systems  for  that  purpose  and 
to  implement  the  revisions. 

(3)  Whether  the  payment  of  pay  differen- 
tials (or  of  increased  pay  differentials)  for 
evening  or  night  service  is  needed  in  order 
to  improve  the  ability  of  the  Veterans'  Ad- 
ministration to  recruit  and  retain  personnel 
to  perform  services  referred  to  in  subsection 
(a)  on  evening  or  night  shifts,  in  what 
amounts  such  differentials  should  be  paid, 
how  mueh  would  be  the  cost  of  the  payment 
of  such  differentials,  and  what,  if  any,  ef- 
fects the  payment  of  such  differentials 
would  be  expected  to  have  on  the  ability  of 
the  Veterans'  Administration  to  recruit  and 
retain  personnel  to  perform  such  services  on 
a  shift  for  which  a  differential  is  not  paid. 

(4)  Whether  it  is  feasible  and  desirable  for 
recruitment  and  retention  purposes  for  the 
Veterans'  Administration  to  provide,  with- 
out significant  diminution  of  the  health- 
care services  furnished  by  the  Veterans'  Ad- 
ministration to  veterans,  each  of  the  follow- 
ing benefits,  in  return  for  a  fee  not  exceed- 
ing the  amount  of  the  cost  incurred  by  the 
Veterans'  Administration  in  providing  such 
benefit,  to  each  category  of  employees  re- 
ferred to  in  subsection  (a)  and  how  much 
would  be  the  gross  and  net  costs  of  provid- 
ing such  benefits: 


(A)  Diagnostic  tests  ordered  by  a  physi- 
cian who  is  not  employed  by  the  Veterans' 
Administratioru 

(B)  Medications  prescribed  by  any  such 
physician. 

(C)  Laboratory  services  ordered  by  any 
such  physician. 

(D)  Radiology  services  ordered  by  any 
such  physician. 

(5)  Whether  it  is  feasible  and  desirable  for 
recruitment  and  retention  purposes  for  the 
Veterans'  Administration  to  provide  oppor- 
tunities for  registered  nurses  who  have  re- 
ceived advanced  degrees  to  carry  out  re- 
search in  clinical,  administrative,  or  educa- 
tional areas. 

(6)  Whether  it  is  feasible  and  desirable  to 
establish  programs  which  foster  interdisci- 
plinary professional  collaboration  and  colle- 
gial  relationships  between  physicians,  regis- 
tered nurses,  and,  as  appropriate,  other 
direct  health-care  personnel  and  what  ef- 
fects such  programs  u)ould  have  on  the  abili- 
ty of  the  Veterans'  Administration  to  recruit 
and  retain  registered  nurses. 

(7)  Whether  it  is  feasible  and  desirable  to 
expand  the  administrative  and  supervisory 
responsibilities  of  the  position  of  Chief  of 
the  Nursing  Service,  where  such  Chief  has 
the  requisite  qualifications  and  experience, 
to  include  responsibility  for  support  services 
and  clinical  departments  other  than  nurs- 
ing. 

(c)  Consideration  of  Flexible  Employee 
Benefits  Programs.— The  Administrator  of 
Veterans'  Affairs,  in  conducting  the  study 
under  subsection  (a),  shall  review  the  per- 
sonnel management  practices  of  an  appro- 
priate sample  of  employers  other  than  the 
Federal  Government  The  Administrator 
shall  consider  the  extent  to  which  such  em- 
ployers provide  flexible  employment  benefits 
under  programs  designed  to  meet  the  indi- 
vidual needs  to  their  employees,  the  advan- 
tages of  such  programs  for  such  employers 
and  employees,  and  the  feasibility,  desirabil- 
ity, and  appropriateness  of  establishing  and 
carrying  out  any  such  flexible  employment 
benefits  program  for  employees  of  the  De- 
partment of  Medicine  and  Surgery  of  the 
Veterans'  Administration. 

(d)  Pilot  Program.— In  order  to  evaluate 
the  effectiveness  of  various  day  and  other 
personnel  management  practices  in  ena- 
bling the  Veterans'  Administration  to  re- 
cruit and  retain  sufficient  employees  who 
are  qualified  to  provide  direct  patient-care 
services,  or  services  that  are  incidental  to 
direct  patient-care  services,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administration 
shall  conduct  a  pilot  program  during  calen- 
dar years  1988,  1989,  and  1990,  in  not  less 
than  five  Veterans'  Administration  medical 
centers  to  gain  information  and  experience 
with  respect  to  the  matters  required  to  be 
studied  under  subsections  (a),  (b),  and  (c). 
In  the  course  of  such  pilot  program,  the  Ad- 
ministrator— 

(1)  (1)  shall— 

(A)  at  not  less  than  three  sites,  expand  the 
administrative  and  supervisory  responsibil- 
ities of  the  Chief  of  the  Nursing  Service  to 
include  responsibility  for  support  services 
and  clinical  departments  other  than  nurs- 
ing: 

(B)  at  not  less  then  one  site,  establish  a 
collaborative-practice  committee  involving 
physicians,  nurses,  and,  as  appropriate, 
other  direct  health-care  personnel:  and 

(C)  at  not  less  than  one  site,  significantly 
increase  the  pay  differential  for  evening  and 
night  service:  and  (2)  may  implement 
changes  in  personnel  management  practices 
as  otherwise  authorized  by  law  as  to  gain 


information  urith  respect  to  any  of  the  mat- 
ters described  in  subsection  (a),  (b),  or  (c). 

(e)  Reports.— (1)  Not  later  than  the  none 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  results  of  the  study  required  by 
subsection  (a),  except  urith  respect  to  the  re- 
sults of  any  activity  pertaining  thereto  un- 
dertaken as  part  of  the  pilot  program  re- 
quired by  subsection  (d).  The  report  shall 
contain— 

(A)  the  determination  of  the  Administra- 
tor; and 

(B)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  on  the  basis  of 
the  results  of  such  study. 

(2)  Not  later  than  30  months  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  submit  to  such  Committees  a  report  on 
the  results  of  the  first  24  nwnths'  experience 
under  the  pilot  program  by  subsection  (d). 
The  report  shall  contain- - 

(A)  the  evaluation  of  the  Administrator  of 
the  effectiveness  of  each  management  prac- 
tice undertaken  in  the  pilot  program  on  the 
Veterans'  Administration's  ability  to  recruit 
and  retain  health-care  employees; 

(B)  information  on  the  cost  factors  associ- 
ated with  each  such  management  practice; 
and 

(C)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  on  the  basis  of 
the  results  of  such  pilot  program. 

(3)  Not  later  than  42  months  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor shall  submit  to  such  Committees  a  final 
report  on  the  pilot  program.  The  report  shall 
contain— 

(A)  updates  on  all  information  provided 
in  the  report  submitted  to  paragraph  (2)  of 
this  subsection;  and 

(B)  the  Administrator's  final  assessment 
of  the  pilot  program  based  on  36  months  of 
operation. 

sbc  333  child-care  services  at  veterans'  ad- 
ministra  tion  fa  CILITIES 

(a)  In  General.— Section  233  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  Subject  to  this  subsection  and  regu- 
lations prescribed  to  carry  out  this  subsec- 
tion, the  Administrator,  to  the  extent  that 
the  Administrator  determines  that  it  is  in 
the  best  interest  of  the  Veterans'  Administra- 
tion and  practicable  to  do  so  based  on  the 
demand  for  such  care,  shall  provide  for  the 
establishment  of  onsite  child-care  centers  at 
Veterans'  Administration  facilities  for  the 
care  of  the  children  of  Veterans'  Administra- 
tion employees  and,  to  the  extent  space  is 
available,  other  Federal  employees  and  other 
non-Federal  employees. 

"(2)  In  connection  urith  the  establishment 
of  centers  pursuant  to  paragraph  (1)  of  this 
subsection,  the  Administrator— 

"(A)  shaU  furnish,  at  no  or  nominal  cost  to 
the  centers,  space  in  existing  Veterans'  Ad- 
ministration facilities,  utilities,  and  other 
amenities  necessary  for  the  health  and 
safety  of  the  children;  and 

"(B)  may,  on  a  reimbursable  basis,  convert 
such  space  for  use  as  a  center  and  provide 
other  items  necessary  for  the  operation  of 
the  center,  including  furniture,  office  ma- 
chines and  equipment,  and  telephone  serv- 
ice, except  that  basic  telephone  service  and 
surplus  furniture  and  equipment  may  be 
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furnished  try  the  Administrator  without  re- 
imbursement 

"(3)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  subsection.  Such 


care  or  services  furnished  to  any  veteran 
under  this  chapter  may  not  be  sustained  if 
such  proceeding  is  instituted  more  than  6 
years  after  the  last  day  on  which  such  care 


"(B)  the  term  'major  medical  facility  lease' 
means  a  lease  for  space  for  use  as  a  medical 
facility  at  an  average  annual  rental  of  more 
than  $500,000.": 
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"(ii)  In  the  case  of  the  need  for  an  emer- 
gency procurement  of  a  medical  or  pharma- 
ceutical item,  no  greater  quantity  cf  such 
item  may  be  procured  by  a  local  contract 
than  is  reasonably  necessary  to  meet  the 
emergency  need  and  the  reasonably  foreseea- 


tion,  dated  April  1986,  and  entitled  'Federal 
Supply  Catalog,  Centrally  Managed  Items,' 
or  the  document  published  by  the  Veterans' 
Administration,  dated  October  1985,  and  en- 
titled 'Federal  Supply  Catalog,  Nondepot 
Items, '  but  does  not  include  any  surgical  in- 


period  and  is  subsequent  to  the  fiscal  year 
in  which  the  contract  is  entered  into  is  con- 
tingent on  the  availability  of  sufficient  ap- 
propriations (as  determined  by  the  Adminis- 
trator pursuant  to  subparagraph  (B)(i)  of 
this  paragraph)  if.  at  the  time  the  contract 
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furnished  by  the  Administrator  vrithout  re- 
imburaement 

"(3)  The  Administrator  shall  prescrH>e  reg- 
ulations to  carry  out  this  subsection.  Such 
regulations  shall  include  provisions  which— 

"(A)  provide  for  the  participation  of  the 
parents  of  the  children  in  a  child-care 
center,  either  directly  or  through  parent-ad- 
visory committees  or  both,  in  the  establish- 
ment of  policies  to  govern  the  operation  of 
such  center  and  in  the  oversight  of  such  cen- 
ter's operation; 

"(B)  require  the  development  and  utiliza- 
tion of  a  process  for  determining  the  fitness 
and  suitability  of  prospective  employees  of 
or  volunteers  at  such  centers; 

"(CJ  authorize  the  parents  of  children  in 
such  centers  to  conduct  fundraising  activi- 
ties in  order  to  help  defray  the  cost  of  the  op- 
eration of  such  centers; 

"(D)  require  the  establishment  of  a  sched- 
ule of  charges  for  the  provision  of  child-care 
services  for  each  such  center  (including  a 
sliding-scale  schediUe,  based  on  the  income 
and  assets  of  a  child's  parents)  sufficient  to 
cover  the  expenses  of  operating  each  such 
center;  and 

"(E)  require  in  connection  loith  the  oper- 
ation of  such  centers  compliance  unth  all 
State  aiui  local  laws,  ordinances,  and  regu- 
lations relating  to  the  operation  of  child- 
care  centers. 

"(4)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator  may— 

"(A)  enter  into  contracts,  under  section 
5022(a)  of  this  title,  for  the  operation  of 
such  centers  with  non-profit  organizations 
comprised  of  parents  of  children  who  loould 
receive  child-care  services  in  such  centers; 

"(B)  enter  into  contracts,  under  such  sec- 
tion, for  the  operation  of  such  centers  with 
other  non-profit  organizations  which  have  a 
demonstrated  expertise  in  the  operation  of 
child-care  centers,  except  that  any  such  or- 
ganization must  establish  a  parent  advisory 
committee;  and 

"(C)  provide  for  the  direct  management  of 
such  centers  by  the  Veterans'  Canteen  Serv- 
ice created  pursuant  to  chapter  75  of  this 
title  or  otherwise  by  the  Veterans'  Adminis- 
tration, except  that  such  management  shall 
include  provision  for  a  parent  advisory 
committee. 

"(5)  The  Administrator  may  carry  out  the 
provisions  of  this  subsection  through  such 
Canteen  Service  or  otherwise. 

"(6)  A  parent  advisory  committee  referred 
to  in  this  subsection  shall  be  comprised  of, 
and  selected  by,  the  parents  of  children  in  a 
center  and  be  fully  involved  in  the  establish- 
ment of  policies  to  govern  the  operation  of 
the  center  and  the  oversight  of  the  imple- 
mentation of  such  policies. ". 

(b)  Conforming  Amendments.— (1)  The 
heading  of  section  233  is  amended  to  read  as 
follows: 

"233.  Special  services  for  employees". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  is  amended  to  read  as  follows: 

"233.  Special  services  for  employees. ". 
Subpart  2— Other  Medical  Administration 
Matters 

SEC  Ul.  REPEAL  OF  AVTHORnY  TO  FVRMSH  TO- 
BACCO TO  HOSPITALIZED  VETERANS. 

Section  615  is  repealed. 

SEC  Ut  HOSPITAL  COST  COLLECTIONS. 

Paragraph  (2)  of  section  629(b)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  A  legal  proceeding  under  subpara- 
graph (B)  of  this  paragraph  with  respect  to 


care  or  services  furnished  to  any  veteran 
under  this  chapter  may  not  be  sustained  if 
such  proceeding  is  instituted  more  than  6 
years  after  the  last  day  on  which  such  care 
or  services  are  furnished  to  such  veteran. ". 

SEC  us.  TORT  CLAIMS 

(a)  INAPPUCABIUTY  OP  AN  EXCEPTION  RELAT- 
ING TO  Federal  Tort  Claims  in  Medical  Mal- 
practice AND  Negugence  CASES.-Scction 
4116  is  amended  by  adding  at  the  end  the 
following  new  subsectioiv 

"(f)  The  exception  provided  in  section 
2680(h)  of  title  28  shaU  not  apply  to  any 
claim  arising  out  of  a  negligent  or  wrongful 
act  or  omission  of  any  person  described  in 
subsection  (a)  of  this  section  in  furnishing 
medical  care  or  treatment  (including  medi- 
cal care  or  treatment  furnished  in  the  course 
of  a  clinical  study  or  investigation)  while  in 
the  exercise  of  such  person 's  duties  in  or  for 
the  Department  of  Medicine  and  Surgery. ". 

(b)  Increased  Authority  to  Adjust  Tort 
Claims  Administratively.— (H  Subchapter  II 
of  chapter  3  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§22X  AdminUtratioe  award  of  tort  claim* 

"Notwithstanding  the  limitation  con- 
tained in  the  proviso  in  the  first  paragraph 
of  section  2672  of  title  28,  the  maximum 
amount  of  an  award,  compromise,  or  settle- 
ment that  the  Attorney  General  may  author- 
ize the  Administrator  to  make  under  such 
section  in  the  case  of  any  claim  for  money 
damages  under  section  1346(b)  of  title  28  or 
chapter  1 71  of  such  title  shall  be  equal  to  the 
maximum  amount  of  an  award,  compro- 
mise, or  settlement  which  the  Attorney  Gen- 
eral authorizes  a  United  States  attorney  to 
make  in  the  case  of  any  such  claim. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  3  is  amended  by  inserting  after 
the  item  relating  to  section  222  the  follow- 
ing: 

"223.  Administrative  award  of  tort  clainu. ". 
SEC.    U4.    ANNVAL     VETERANS'    ADMINISTRATION 

MEDICAL  FACILITY  CONSTRUCTION  AV- 

THORIZATION. 

Section  5004  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  It  shaU  not  be  in  order  in  the 
Senate  or  in  the  House  of  Representatives  to 
consider  a  bill,  resolution,  or  amendment 
which  would  make  an  appropriation  for  any 
fiscal  year  which  may  be  expended  for  a 
major  medical  facility  project  unless  (i) 
such  biU,  resolution,  or  amendment  specifies 
the  amount  to  be  appropriated  for  such 
project,  and  (ii)  the  amount  to  be  appropri- 
ated for  such  project  is  no  more  than  the 
amount  authorized,  by  a  provision  of  law 
enacted  in  legislation  which  had  been  re- 
ported from  the  committees,  to  be  appropri- 
ated for  such  project  for  that  fiscal  year. 

"(B)  It  shall  not  be  in  order  in  the  Senate 
or  in  the  House  of  Representatives  to  con- 
sider a  bill,  resolution,  or  amendment  which 
would  make  an  appropriation  which  may  be 
expended  for  a  major  medical  facility  lease 
unless  such  appropriation  for  such  lease  is 
authorized  by  a  provision  of  law  enacted  in 
legislation  which  had  been  reported  from  the 
committees. "; 

(B)  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  following: 

"(3)  For  the  purpose  of  this  subsection— 
"(A)  the  term  'major  medical  facility 
project'  means  a  project  for  the  construc- 
tion, alteration,  or  acquisition  of  a  medical 
facility  involving  a  total  expenditure  of 
more  than  $2,000,000,  but  such  term  does  not 
include  an  acquisition  by  exchange;  and 


"(B)  the  term  'major  medical  facility  lease' 
means  a  lease  for  space  for  use  as  a  medical 
facility  at  an  average  annual  rental  of  more 
than  SSOO.OOO. "; 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  amount  obligated  for  any  con- 
struction project,  alteration  project,  or  ac- 
quisition project  that  is  authorized  by  a  law 
described  in  subsection  (a)(2)(A)  of  this  sec- 
tion shall  not  exceed  by  more  than  10  per- 
cent the  amount  authorized  for  sueh  con- 
struction, alteration,  or  acquisition  project 
in  such  law  unless  the  Administrator,  not 
less  than  30  days  before  obligating  any 
amount  that  toould  cause  the  amount  so  au- 
thorized for  the  project  to  be  exceeded  by 
more  than  10  percent,  provides  the  commit- 
tees with  notice  of  the  Administrator's  in- 
tention to  do  so  and  the  reasons  for  doing 
so. "; 

(3)  by  striking  out  subsection  (d);  and 

(4)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e),  respectively. 

SEC.  J4S.  STANDARDIZATION  OF  MEDICAL  AND 
PHARMACEUTICAL  ITEMS 

Not  later  than  the  beginning  of  the  third 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  develop  and  fully  im- 
plement an  agency-wide  plan  for  the  cost-ef- 
fective standardization,  in  a  manner  con- 
sistent with  the  effective  furnishing  of 
health-care  services,  of  medical  and  pharma- 
ceutical items  procured  by  the  Veterans'  Ad- 
ministration. The  plan  shall  provide  for  the 
procurement  of  generic  pharmaceutical 
items  where  such  procurement  is  more  cost- 
effective  than  procurement  of  a  name-brand 
pharmaceutical  item  except  where  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration (1)  determines,  after  consultation 
toith  the  Food  and  Drug  Administration, 
that  an  equivalent  generic  item  is  not  avail- 
able, or  (2)  determines  that  the  availability 
of  a  name-brand  item  is  necessary  in  the  in- 
terests of  effective  patient  care. 

SEC  us.  REQUIREMENTS  FOR  THE  PROCUREMENT 
OF  MEDICAL  AND  PHARMACEUTICAL 
ITEMS. 

(a)  In  General.— Subchapter  II  of  chapter 
81  of  title  38,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"S502S.  Procurement  of  medical  and  pharmaceuti- 
cal item* 

"(a)  Except  as  provided  in  subsection  (b) 
and  (c)  of  this  section,  the  Administrator 
shall  procure  medical  and  pharmaceutical 
items  only  under  national  contracts. 

"(b)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  medical  or 
pharmaceutical  item  for  use  by  the  Veterans' 
Administration  may  be  procured  under  a 
local  contract  instead  of  a  national  contract 
awarded  by  the  Veterans'  Administration 
only  if— 

"(i)  the  procurement  is  within  the  limits 
prescribed  in  paragraph  (2)  of  this  subsec- 
tion, and 

"(ii)(I)  the  item  is  not  available  for  pro- 
curement under  a  national  contract,  or 

"(II)  procurement  of  the  item  by  a  local 
contract  is  necessary  for  the  effective  fur- 
nishing of  health-care  services  or  the  con- 
duct of  a  research  or  education  program  at 
a  Veterans'  Administration  medical  center, 
as  determined  by  the  director  of  the  center 
in  accordance  with  regulations  which  the 
Chief  Medical  Director  shall  prescribe. 

"(B)(i)  Subparagraph  (A)  of  this  para- 
graph shall  not  apply  to  an  emergency  pro- 
curement 


"(ii)  In  the  case  of  the  need  for  an  emer- 
gency procurement  of  a  medical  or  pharma- 
ceutical item,  no  greater  quantity  cf  such 
item,  may  be  procured  by  a  local  contraet 
than  is  reasonably  necessary  to  meet  the 
emergency  need  and  the  reasonably  foreseea- 
ble need  for  the  item  at  the  medical  center 
concerned  until  resupply  can  be  achieved 
through  procurement  actions  other  than 
emergency  procurement 

"(2)(A)(i)  Except  as  proiHded  in  division 
(Hi)  of  this  subparagraph  and  in  subpara- 
graph (B)  of  this  paragrap?i,  not  more  than 
20  percent  of  the  total  of  all  medical  and 
pharmaceutical  items  procured  by  the  Veter- 
ans' Administration  in  any  fiscal  year 
(measured  as  a  percent  of  the  total  cost  of 
all  sueh  medical  and  pharmaceutical  items 
procured  by  the  Veterans'  Administration  in 
that  fiscal  year)  may  be  procured  under 
local  contracts. 

"(ii)  Local  contracts  for  the  procurement 
of  medical  or  pharmaceutical  items  shall,  to 
the  maximum  extent  feasible,  be  awarded  to 
regular  dealers  or  manufactures  engaged  in 
the  wholesale  supply  of  medical  and  phar- 
maceutical items. 

"(Hi)  The  President  may  increase  for  a 
fiscal  year  the  percentage  specified  in  sub- 
paragraph (A)  of  this  section  to  a  percentage 
not  greater  than  30  percent  if  the  President, 
based  on  the  experience  of  the  Veterans'  Ad- 
ministration during  the  2  fiscal  years  pre- 
ceding such  fiscal  year,  determines  that  the 
increase  and  the  amount  of  the  increase  are 
necessary  in  the  interest  of  the  effective  fur- 
nishing of  health-care  services  by  the  Veter- 
ans' Administration.  The  authority  to  in- 
crease such  percentage  may  be  delegated 
only  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  may  not  be  redelegat- 
ed. 

"(B)  Items  procured  through  an  emergency 
procurement  shall  not  be  counted  for  the 
purpose  of  this  paragraph. 

"(c)  Any  provision  of  law  that  is  inconsist- 
ent vrith  subsection  (a)  or  (b)  of  this  section 
shall  not  apply,  to  the  extent  of  the  incon- 
sistency, to  the  procurement  of  a  medical  or 
pharmaceutical  item  for  use  by  the  Veterans' 
Administration. 

"(d)(1)  Not  later  than  December  1  of  each 
fiscal  year  (beginning  on  December  1,  1988), 
the  director  of  each  Veterans'  Administra- 
tion medical  center  shall  transmit  to  the  Ad- 
ministrator a  report  containing  a  list  indi- 
cating the  qtiantity,  and  the  cost  therefor,  of 
each  medical  and  pharmaceutical  item  pro- 
cured at  that  medical  center  under  a  local 
contract  during  the  preceding  fiscal  year. 

"(2)  Not  later  than  February  1  of  each  year 
(beginning  on  February  1,  1989),  the  Admin- 
istrator shall  submit  to  the  Committee  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  ex- 
perience in  carrying  out  the  provisions  of 
this  section  during  the  most  recent  fiscal 
year. 

"(e)  For  the  purposes  of  this  section. 

"(1)  The  term  'emergency  procurement' 
means  a  procurement  necessary  to  meet  an 
emergency  need,  affecting  the  health  or 
safety  of  a  veteran  being  furnished  health- 
care services  by  the  Veterans'  Administra- 
tion, for  a  medical  or  pharmaceutical  item. 

"(2)  The  terms  'medical  or  pharmaceutical 
item'  and  'medical  and  pharmaceutical 
items'  include  any  item  (in  the  case  of  the 
former  term)  or  items  (in  the  case  of  the 
latter  term)  listed  in,  or  (as  determined  by 
the  Administrator)  of  the  same  nature  as  an 
item  listed  in.  Federal  Supply  Classification 
(FSC)  Group  65,  66,  73,  or  89  in  the  docu- 
ment published  by  the  Veterans'  Administra- 


tion, dated  April  1986,  and  entitled  'Federal 
Supply  Catalog,  Centrally  Managed  Items,' 
or  Oie  document  publisfied  by  the  Veterans' 
Administration,  dated  Octot>er  1985,  and  en- 
titled 'Federal  Supply  Catalog,  Nondepot 
Items, '  but  does  not  include  any  surgical  in- 
struments. ". 

(b)  Conforming  Amendment.— The  table  cf 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  5024  the  following  new  item: 

"5025.  Procurement  of  medical  and  pharma- 
ceutical items. ". 

(c)  Appucation.— Subsection  (b)(2)  of  sec- 
tion 5025  of  title  38,  United  States  Code  (as 
added  by  subsection  (a)),  shall  apply  to  med- 
ical and  pharmaceutical  items  procured  for 
use  by  the  Veterans'  Administration  on  or 
after  October  1,  1990. 

SEC.  U7.  MULTIYEAR  MEDICAL  PROCUREMENTS. 

(a)  Section  213  is  amended— 

(1)  by  inserting  "(a)"  before  "The"  in  the 
first  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  The  Administrator  may  enter  into 
a  multiyear  contract  if  the  Administrator 
determines  that— 

"(A)  appropriations  are  available  and  ade- 
quate for  obligations  that  are  necessary 
for- 

"(i)  total  payments  that  would  be  required 
during  the  full  term  of  the  contract;  or 

"(ii)  total  payments  that  would  be  re- 
quired during  the  fiscal  year  in  which  the 
contract  is  entered  into,  plus  the  estimated 
amount  of  any  cancellation  charges  payable 
under  the  contract;  and 

"(B)  the  contract  is  in  the  best  interest  of 
the  United  States  by  reason  of  the  effect  that 
use  of  a  multiyear,  rather  than  one-year, 
contract  would  have  in— 

"(i)  reducing  costs; 

"(ii)  achieving  economies  in  contract  ad- 
ministration or  in  any  other  Veterans'  Ad- 
ministration activities; 

"(Hi)  increasing  quality  of  performance  by 
or  service  from  the  contractors;  or 

"(iv)  encouraging  effective  competition; 

"(C)  during  the  proposed  contract  period— 

"(i)  there  will  be  a  continuing  or  recurring 
need  for  the  supplies  or  services  being  pro- 
cured; 

"(ii)  there  is  not  a  substantial  likelihood 
of  substantial  changes  in  the  need  for  such 
supplies  or  services  in  terms  of  the  total 
quantity  of  such  supplies  or  services  or  of 
the  rate  of  delivery  of  such  supplies  or  serv- 
ices; and 

"(Hi)  the  specifications  for  the  supplies  or 
services  are  expected  to  be  reasonably  stable; 

"(D)  the  risks  relating  to  the  prospective 
contractor's  ability  to  perform  in  accord- 
ance vrith  the  spe<rifications  and  other  terms 
of  the  contract  are  not  excessive; 

"(E)  the  use  of  a  multiyear  contract  wiU 
not  inhibit  small  business  concerns  in  com- 
peting for  the  contract;  and 

"(F)  in  the  case  of  the  procurement  of  a 
pliarmaceutical  item  for  which  a  patent  has 
expired  less  than  4  years  before  the  date  on 
which  the  solicitation  of  offers  is  issued, 
there  is  no  substantial  likelihood  that  in- 
creased competition  among  potential  con- 
tractors would  occur  during  the  term  of  the 
contract  as  the  result  of  the  availability  of 
generic  equivalent;:  increasing  during  the 
term  of  contract 

"(2)(A)  A  multiyear  contmct  authorized  by 
this  subsection  shall  contain— 

"(i)  a  provision  that  the  United  States'  ob- 
ligation under  the  contraet  during  any 
fiscal  year  which  is  included  in  the  contract 


period  and  is  subsequent  to  the  fiscal  year 
in  which  the  contract  is  entered  into  is  con- 
tingent on  the  availability  of  sufficient  ap- 
propriations (as  determined  by  the  Adminis- 
trator pursuant  to  subparagraph  (B)(i)  of 
this  paragraph)  if,  at  the  time  the  contract 
is  entered  into,  appropriations  are  not 
available  to  cover  the  total  estimated  pay- 
ments that  v)ill  be  required  during  the  full 
term  of  the  contract;  and 

"(ii)  notwithstanding  section  1502(a)  of 
title  31,  a  provision  for  the  payment  of  rea- 
sonable cancellation  charges  to  compensate 
the  contractor  for  nonrecurring,  unrecov- 
ered  costs,  if  any,  if  the  performance  is  can- 
celled pursuant  to  the  provision  required  by 
clause  (i)  of  this  subparagraph. 

"IB)(i)  If,  during  a  fiscal  year  subsequent 
to  the  fiscal  year  in  which  a  multiyear  con- 
tract is  entered  into,  the  Administrator  de- 
termines that,  in  light  of  other  funding 
needs  involved  in  the  operation  of  Veterans' 
Administration  health-care  programs,  the 
amount  of  funds  appropriated  for  such  sub- 
sequent fiscal  year  is  not  sufficient  for  such 
contract,  the  Administrator  shall  promptly 
cancel  such  contract  pursuant  to  the  provi- 
sions required  by  subparagraph  (A)(i)  of  this 
paragraph. 

"(ii)  Cancellation  charges  under  a  mul- 
tiyear contract  shall  be  paid  from  the  appro- 
priated funds  which  were  originally  avail- 
able for  performance  of  the  contract  or  the 
payment  of  cancellation  costs  unless  such 
funds  are  not  available  in  an  amount  suffi- 
cient to  pay  the  entire  amount  of  the  cancel- 
lation charges  payable  under  the  contract 
In  a  case  in  which  such  funds  are  not  avail- 
able in  such  amount,  funds  appropriated  for 
a  subsequent  fiscal  year  or  years  for  the  pro- 
curement of  supplies  and  services  for  use  for 
the  same  purposes  as  the  supplies  or  services 
procured  through  such  contract  shall  be 
used  to  the  extent  necessary  to  pay  such 
cost 

"(3)  Nothing  in  this  subsection  shall  be 
construed  so  as  to  supersede  any  other  pro- 
vision of  law  which  authorizes  multiyear 
contracts  or  to  eliminate  or  restrict  the  Ad- 
ministrator's exercise  of  the  right  to  termi- 
nate for  convenience  such  a  multiyear  con- 
tract 

"(4)  The  Administrator  shall  prescrH>e  reg- 
ulations implementing  this  subsection. 

"(5)  For  the  purposes  of  this  subsectioTL 

"(A)  The  term  'appropriations'  has  the 
meaning  provided  such  term  in  section  1511 
of  title  31. 

"(B)  The  term  'cancel'  or  'cancellation' 
refers  to  the  termination  of  a  contract  by  the 
Administrator  as  required  under  paragraph 
(2)(B)(i)  of  this  subsection. 

"(C)  The  term  'multiyear  contract'  means 
a  contract  which  (i)  is  for  the  procurement 
of  supplies  or  services  for  use  in  a  Veterans' 
Administration  health-care  facility,  and  (ii) 
by  its  terms  is  to  remain  in  effect  for  a 
period  which  extends  beyond  the  end  of  the 
fiscal  year  in  which  such  contract  is  entered 
into  but  not  beyond  the  end  of  the  fourth 
fiscal  year  following  such  fiscal  year.  Such 
term  does  not  include  a  contract  for  con- 
struction or  for  a  lease  of  real  property. 

"(D)  The  term  'nonrecurring,  unrecovered 
costs'  means  those  costs  reasonably  incurred 
by  the  contractor  in  performing  a  multiyear 
contract  which  (as  determined  under  regula- 
tions prescribed  under  paragraph  (5)  of  this 
subsection)  are  generally  incurred  on  a  one- 
time basis  and  include,  but  are  not  limited 
to,  such  costs  as  plant  or  equipment  reloca- 
tion, plant  rearrangement,  special  tooling, 
special  test  equipment,  preproduction  engi- 
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Tuering,  and  specialized  work  force  train- 
ing. ". 

SEC  us.  RBPORT  ON  HEALTH  CARE  RESOURCES  AL- 
LOCATION. 

(a)  Report  Required.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
act,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  Congress  a  report  on  11)  the 
health  care  resources  allocated  try  the  Veter- 
ans' Administration  to  Veterans'  Adminis- 
tration facilities  (including  contract  facili- 
ties) in  each  State  in  fiscal  years  1982 
through  1986.  and  (2)  the  utilization  of 
health  care  resources  allocated  to  such  fa- 
cilities in  each  such  fiscal  year. 

(b)  Content  or  Report— fl)  The  report  re- 
quired by  subsection  (a)  shall  include,  with 
respect  to  each  State  and  Veterans'  Adminis- 
tration Medical  District  in  each  fiscal  year 
referred  to  in  such  subsection,  the  following 
information' 

(A)  The  number  of  Veterans'  Administra- 
tion hospital  beds,  domiciliary  care  beds, 
and  nursing  home  beds  located  in  the  State 
and  Medical  DistricL 

<B)  The  percentage  of  the  total  amount  of 
the  funds  available  to  the  Veterar\s'  Admin- 
istration for  health  care  that  was  allocated 
for  obligation  and  expenditure  by  Veterans' 
Administration  hospitals,  out-patient  clin- 
ics, domiciliary  care  facilities,  and  nursing 
homes  located  in  the  State  and  the  Medical 
District 

<C>  With  respect  to  each  category  of  veter- 
ans described  in  subsection  (cl- 

<i)  the  number  of  veterans  who,  received 
health  care  in  Veterans'  Administration  fa- 
cilities referred  to  in  subparagraph  <B) 
which  are  located  in  the  StaU  in  which  they 
reside  and  the  number  of  veterans  who  re- 
ceived health  care  in  Veterans'  Administra- 
tion facilities  referred  to  in  subparagraph 
(B)  which  are  located  in  a  State  other  than 
the  State  in  which  the  veteran  resides; 

(iiJ  the  total  cost  of  furnishing  the  health 
care  referred  to  in  clause  (il: 

(Hi)  the  total  cost  of  furnishing  such 
health  care  unth  respect  to  each  diagnostic 
category; 

(iv)  the  total  cost  of  furnishing  such 
health  care  on  an  outpatient  basis  with  re- 
spect to  each  diagnostic  category; 

(vJ  the  total  cost  of  furnishing  suc/i  health 
care  on  an  inpatient  basis  unth  respect  to 
each  diagnostic  category; 

(viJ  the  total  number  of  patient  encoun- 
ters in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  outpatient 
basis  with  respect  to  each  diagnostic  catego- 
ry; 

(vii)  the  total  number  of  patient  encoun- 
ters in  which  the  Veterans'  Administration 
furnished  such  health  care  on  an  inpatient 
iMsis  with  respect  to  each  diagnostic  catego- 
ry; and 

(viii)  a  comparison  of  the  cost-effective- 
ness of  the  Veterans'  Administration  fur- 
nishing long-term  health  care  to  veterans  in 
adult  day  care  centers  located  in  the  State 
and  the  Medical  District  with  the  cost-effec- 
tiveness of  the  Veterans' Administration  fur- 
nishing long-term  health  care  to  veterans  in 
nurshing  homes  located  in  the  State  and  the 
Medical  District 

(2)  The  Administrator  may  include  in  the 
report  submitted  under  subsection  (a)  any 
additional  information  that  the  Administra- 
tor considers  appropriate. 

(c)  Veterans'  Cateoories  DEPiNED.-The 
categories  of  veterans  referred  to  in  subsec- 
tion (bKlXCt  are  as  follows: 

(1>  Category  A:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans'  Ad- 
ministration because  they  haix  service-con- 


nected disat>ilities,  are  retired  from  active 
duty  for  a  disability  incurred  or  aggravated 
while  in  active  military,  naval,  or  air  serv- 
ice, are  in  receipt  of  a  pension  under  laws 
administered  by  the  Veterans'  Administra- 
tion, are  eligible  to  receive  benefits  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  (commonly  known  as 
"Medicaid"),  are  former  prisoners  of  war  (as 
defined  in  section  101(32)  of  titU  38,  United 
States  Code),  are  veterans  referred  to  in  sec- 
tion 610(a)(1)(G)  of  title  38,  United  States 
Code  (relating  to  veterans  exposed  to  a  toxic 
substance  or  radiation),  or  (in  the  case  of 
veterans  to  whom  section  19011(f)(1)  of 
Public  Law  99-272  applies)  have  an  attrib- 
utable income  (as  defined  in  section 
622(f)(1)  of  title  38.  United  States  Code)  not 
greater  than  the  Category  A  threshold  (as  de- 
fined in  section  622(b)(1)  of  title  38,  UniUd 
States  Code). 

(2)  Category  B:  Veterans  who  are  eligible 
to  receive  health  care  from  the  Veterans'  Ad- 
ministration because  they  have  non-service- 
connected  disabilities  and,  in  the  case  of 
veterans  to  whom  section  19011(f)(1)  of 
Public  Law  99-272  applies,  have  an  attribut- 
able incoTne  (as  defined  in  section  622(f)(1) 
of  title  38,  United  States  Code)  that— 

(A)  in  the  case  of  veterans  who  have  no  de- 
pendents, is  greater  than  S1S,000  but  less 
than  $18,000;  or 

(B)  in  the  case  of  veterans  who  have  one 
or  more  dependents,  is  greater  than  $18,000 
(increased  by  $1,000  for  a  second  and  each 
additional  dependent)  but  less  than  $25,000 
(increased  by  $1,000  for  a  second  and  each 
additional  dependent). 

(3)  Category  C:  Veterans  not  described  in 
paragraph  (1)  or  (2):  Provided,  That  this  sec- 
tion shall  take  effect  on  December  15,  1987. 

TITLE  IV— MISCELLANEOUS 

SEC.  4*1.  PROHIBITION  AGAINST  EXCESSING  OF  CER- 
TAIN VETERANS-  ADMINISTRATION 
PROPERTIES 

(a)  Section  234  of  Public  Law  99-576  is  re- 
pealed. 

(b)  The  Administrator  of  Veterans'  Affairs 
may  not  declare  as  excess  to  the  needs  of  the 
Veterans'  Administration^  or  otherwise  take 
any  action  to  dispose  of,  the  land  and  im- 
provements at  the  Veterajis'  Administration 
Medical  Center,  West  Los  Angeles,  Califor- 
nia (consisting  of  approximately  109  acres), 
and  at  the  Veterans'  Administration  Medi- 
cal Center,  Sepulveda,  California  (consist- 
ing of  approximately  46  acres),  described  in 
letters  dated  February  5,  1986  (and  enclosed 
maps),  from  the  Administrator  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  pursuxint  to 
section  5022(a)(2)  of  title  38,  UniUd  States 
Code. 

SBC  iOi.  NATIONAL  CEMETERY  GRAVE  MARKERS. 

(a)  Section  1004(c)(2)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
claiue  (A); 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon; 
and 

(3)  by  adding  at  the  end  the  following  neic 
clauses: 

"(C)  in  the  case  of  any  cemetery  located 
nearby  a  Veterans'  Administration  health- 
care facility,  the  Administrator  may  provide 
for  flat  grave  markers  if  the  Administrator 
determines,  upon  the  recommendation  of  the 
Chief  Medical  Director,  that  the  use  of  up- 
right markers  at  sux:h  cemetery  would  have  a 
detrimental  effect  on  the  health  of  veterans 
receiving  care  at  such  facility;  and 

"(D)  in  the  cases  of  the  national  cemeter- 
ies in  Riverside,  California,  Bourne,  Massa- 
chusetts, and  Augusta,  Michigan,  and  the 


proposed  national  cemetery  approved  by  the 
Administrator,  as  of  July  31,  1987,  for 
Northern  California,  the  Administrator 
shall  provide  for  flat  grave  markers  for  in- 
terments occurring  after  the  date  of  the  en- 
actment of  this  clause. ". 

SBC  4$l  LEASE  OF  FORMER  MEDICAL  CENTER 
(MINOT.  NORTH  DAKOTA). 

(aXl)  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Affairs  shall,  upon  the  satisfaction  of  the 
conditions  specified  in  paragraph  (2),  lease 
to  the  Department  of  Labor  for  nominal 
consideration  the  20.6  acres  of  land,  in  the 
city  of  Minot,  North  Dakota,  on  which  the 
Department  of  the  Air  Force  on  July  31, 
1987,  was  operating,  under  a  no-cost  lease 
from  the  Veterans'  Administration,  the  John 
Moses  Air  Force  Hospital  and  on  which  the 
Veterans'  Administration  Hospital,  Minot, 
North  Dakota,  was  formerly  located. 

(2)  The  conditions  referred  to  in  para- 
graph (1)  are  as  follows: 

(A)  Sufficient  funds  are  appropriated  to 
the  Department  of  Labor  for  fiscal  year  1988 
to  establish  a  Job  Corps  Center  in  North 
Dakota. 

(B)  The  property  is  selected  by  the  Depart- 
ment to  establish  such  a  Job  Corps  Center. 

(C)  The  Department  agrees  to  use  the  prop- 
erty as  a  Job  Corp  Center  for  the  duration  of 
the  lease. 

(b)  The  lease  to  the  Labor  Department 
under  subsection  (a)  shall  be  renewed  for 
nominal  consideration  for  successive  10- 
year  periods  upon  request  of  the  Secretary  of 
Labor. 

SBC.  4M.  NATIVE  HAWAIIAN  REPRESENTATION  ON 
THE  ADVISORY  COMMITTEE  ON 
NATIVE-AMERICAN  VETERANS 

Section  19032  of  the  Veterans'  Health-Care 
Amendments  of  1986  (Public  Law  99-272; 
100  Stat  388)  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "and 
Alaska  Natives"  and  inserting  in  lieu  there- 
of ",  Alaska  Natives,  and  Native  Hawai- 
ians"; 

(2)  in  subsection  (c)(3)(A),  by  striking  out 
"and  Alaska  Natives"  and  inserting  in  lieu 
thereof  ",  Alaska  Natives,  and  Native  Ha- 
waiians, "; 

(3)  in  subsection  (f)(1),  by  striking  out 
"and  February  1,  1988"  and  inserting  in  lieu 
thereof  "February  1,  1988,  and  February  1, 
1989"; 

(4)  by  striking  out  subsection  (g)  and  in- 
serting in  lieu  thereof  the  following: 

"(g)  DEPiNrnoNS.-For  the  purposes  of  this 
section— 

"(1)  the  term  'Alaska  Native'  has  the 
meaning  given  the  term  'Native'  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b));  and 

"(2)  the  term  'Native  Hawaiian'  has  the 
same  meaning  given  that  term  in  section 
813(3)  of  the  Native  American  Programs 
Acts  of  1974  (42  U.S.C.  2992c(3)).";  and 

(5)  in  subsection  (h),  by  striking  out 
"scoond"  and  inserting  in  lieu  thereof 
"third". 

SBC.  4tS.  SALES  OF  LOANS  MADE  BY  THE  VETERANS' 
ADMINISTRATION  TO  FINANCE  THE 
SALE  OF  FORECLOSED  PROPERTIES 

Section  2  of  Public  Law  100-136  is  re- 
pealed. 

SEC.  496.  TRANSFER  OF  THE  ARIZONA  VETERANS 
MEMORIAL  CEMETERY  TO  THE  VETER- 
ANS •  ADMINISTRA  TION. 

(a)  In  General.— The  Administrator  of 
Veterans'  Affairs  shall  accept  on  behalf  of 
the  United  States,  Tjoithout  consideration,  all 
right,  title,  and  interest  in  the  Arizona  Vet- 
erans Service  Commission  in  and  to  the  Ari- 


zona Veterans  Memorial  Cemetery  in  the 
State  of  Arizona,  consisting  of  approximate- 
ly 225  acres,  if  such  right  title,  and  interest 
are  so  offered  to  the  United  States. 

(b)  Cemetery  to  Become  Part  of  the  Na- 
tional Cemetery  System.— After  acceptance 
by  the  AdminUtrator  of  Veterans'  Affairs, 
the  Arizona  Veterans  Memorial  Cemetery 
shall  become  part  of  the  National  Cemetery 
System  and  shall  be  administered  in  accord- 
ance loith  the  provisions  of  chapter  24  of 
title  38.  UniUd  States  Code. 

(c)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property  to 
be  conx>eyed  under  subsection  (a)  shall  be  de- 
termined by  a  survey  conducted  at  no 
charge  to  the  United  States  that  U  sati^ac- 
tory  to  the  Administrator  of  Veterans'  Af- 
fairs. 

(d)  Terms  and  CoNDmoNS.—The  Adminis- 
trator of  Veterans'  Affairs  may  require  such 
terms  and  conditions  toith  respect  to  the 
conveyance  authorized  try  this  section  as  the 
Administrator  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(e)  Waiver  of  Liability  for  Repayment  of 
Veterans'  Administration  Grant.— The  State 
of  Arizona  is  not  required  to  repay  the  Veter- 
ans' Administration,  by  reason  of  the  ac- 
ceptance of  the  Arizona  Veterans  Memorial 
Cemetery  by  the  Administrator  of  Veterans' 
Affairs,  the  amount  of  any  grant  made  to 
such  State  with  respect  to  such  cemetery 
under  section  1008  of  title  38,  UniUd  States 
Code. 

(f)  Expenditures.— (1)  Except  as  provided 
in  paragraph  (2),  during  each  of  fiscal  years 
1988  and  1989,  the  Administrator  may  not 
expend,  from  appropriaUd  funds,  for  the  op- 
eration and  maintenance  of  the  Arizona 
VeUrans  Memorial  Cemetery  funds  in  excess 
of  the  amount  that  the  Administrator  esti- 
maUs  that  the  Administrator  would  have 
paid  during  the  year  involved  to  the  StaU  of 
Arizona  pursuant  to  section  903(b)(1)  of 
tiUe  38,  UniUd  States  Code,  in  connection 
with  the  burial  of  deceased  veUrans  had  the 
cemeUry  not  been  transferred  to  the  VeUr- 
ans' Administration,  or  the  amount  so  paid 
during  fiscal  year  1987,  whichever  amount 
is  greaUr. 

(2)  The  limitation  in  paragraph  (1)  may 
be  exceeded  in  a  fiscal  year  to  the  extent 
that  the  Administrator  determines  that  ex- 
penditures in  excess  of  the  limitation  are 
necessary  and  appropriaU  in  connection 
with  the  need  to  make  repairs  of  damage  to 
such  cemeUry  resulting  from  a  fire,  flood,  or 
other  natural  disaster. 

(3)(A)  Subject  to  subparagraph  (B),  in 
each  of  fiscal  years  1988  and  1989,  the  Ad- 
ministrator shall  use  for  the  operation  and 
mainUnance  of  such  cemetery  amounU 
availabU  for  paymenU  under  such  section 
903(b)(1). 

(B)  Expenditures  under  subparagraph  (A) 
shall  not  exceed  the  applicable  limitation 
under  paragraph  (1)  without  regard  to  para- 
graph (2). 

(g)  Acceptance  of  Gifts.— The  Administra- 
tor may  accept  -devises,  bequesU,  and  gifts 
made  in  any  manner  by  any  person  or 
entity  for  the  purpose  of  the  operation, 
maintenance,  or  improvement  of  the  Arizo- 
na VeUrans  Memorial  CemeUry  afUr  the 
Administrator  has  accepted  title  thereto  pur- 
suant to  subsection  (a)  and  shall  use  the 
funds  or  property  involved  for  the  intended 
purpose. 

(h)  Grave  Markers.— Notwithstanding 
section  1004(c)(2)  of  tiOe  38,  UniUd  StaUs 
Code,  the  Administrator  shall  provide  for 
the  use  of  flat  grave  markers  for  inUrments 
at  the  Arizona  Veterans  Memorial  CemeUry. 


SBC  417.  NAMING  OF  VETERANS'  ADMINISTRAnON 
MEDICAL  CENTER  IN  SHREVBPORT. 
LOUISIANA. 

The  VeUraru'  Administration  Medical 
CenUr  in  Shreveport,  Louisiana,  shall  aJUr 
the  daU  of  the  enactment  of  this  Act  be 
known  arid  designaUd  as  the  "Overton 
Brooks  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment record,  or  other  paper  of  the  United 
States  shall  after  such  daU  be  deemed  to  be 
a  reference  to  the  Overton  Brooks  VeUrans' 
Administration  Medical  CenUr. 

SEC.  4$a.  DENIAL  OF  FUNDS  FOR  PROJECTS  USING 
CERTAIN  SERVICES  OF  FOREIGN  COUN- 
TRIES THAT  DENY  FAIR  MARKET  OP- 
PORTUNmSS 

(a)  In  General.— 

(1)  Funds  appropriated  pitrsuant  to  an  au- 
thorization contained  in  this  Act  may  not 
be  used  to  carry  out  vrithin  the  UniUd 
States,  or  within  any  territory  or  possession 
of  the  United  States,  any  construction 
project  of  the  VeUrans'  Administration 
which  uses  any  service  of  a  foreign  country 
during  any  period  in  which  such  foreign 
country  is  lisUd  by  the  UniUd  States  Trade 
Representative  under  subsection  (c). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  the  use  of  a  service  in  a  project  if 
the  Administrator  of  VeUrans'  Affairs  deter- 
mines that— 

(A)  the  application  of  subsection  (a)  to 
such  service  would  not  tie  in  the  national  in- 

terest 

(B)  services  offered  in  the  UniUd  StaUs, 
or  in  any  foreign  country  that  is  not  lisUd 
under  subsection  (c),  of  the  same  class  or 
kind  as  such  service  are  insufficient  or  are 
not  of  a  satisfactory  quality,  or 

(C)  exclusion  of  such  service  from  the 
project  would  increase  the  cost  of  the  overall 
project  by  more  than  20  percent 

(b)  Determinations.— 

(1)  By  no  laUr  than  the  daU  that  is  30 
days  afUr  the  daU  on  which  each  report  is 
submitUd  to  the  Congress  under  section 
181(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(b)),  the  UniUd  StaUs  Trade  Represent- 
ative shall  make  a  deUrmination  unth  re- 
spect to  each  foreign  country  of  whether 
such  foreign  country— 

(A)  denies  fair  and  equitabU  market  op- 
portunities for  services  of  the  UniUd  StaUs 
in  procurement  or 

(B)  fair  and  equitable  market  opportuni- 
ties for  services  of  the  United  States  in  bid- 
ding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whoU  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  by  such 
foreign  country. 

(2)  In  making  deUrminations  under  para- 
graph (1),  the  UniUd  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitUd under  section  181(b)  of  the  Trade  Act 
of  1974  and  such  other  information  as  the 
UniUd  StaUs  Trade  Representative  consid- 
ers to  be  relevant 

(c)  Listing  of  Foreign  Countries.— 

(1)  The  UniUd  StaUs  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  with  respect  to  which  an  affirmative 
deUrmination  is  made  under  subsection  (b) 

(2)  Any  foreign  country  that  is  added  to 
the  list  maintained  under  paragraph  (1) 
shall  remain  on  the  list  until  the  UniUd 
States  Trade  Representative  determines  that 
such  foreign  country  does  permit  the  fair 
and  equitabU  Tnarket  opportunities  de- 
scribed in  subparagraph  (A)  and  (B)  of  sub- 
section (b)(1). 


(3)  The  United  States  Trade  Representa- 
tive shall  annually  publish  in  the  Federal 
Register  the  entire  list  required  under  para- 
graph (1)  and  shall  puldish  in  the  Federal 
Register  any  modifications  to  such  list  that 
are  made  betuteen  annual  publicatioru  of 
the  entire  list 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "service"  means  any  engi- 
neering, archiUctural,  or  construction  serv- 
ice. 

(2)  Each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country, 
that  is  adminisUred  separaUly  for  customs 
purposes  shall  be  treated  as  a  separaU  for- 
eign country. 

(3)  Any  service  provided  by  a  person  that 
is  a  national  of  a  foreign  country,  or  is  con- 
trolled by  nationals  of  a  foreign  country, 
shall  be  considered  to  be  a  service  of  such 
foreign  country:  Provided,  That  this  section 
shall  take  effect  on  December  IS,  1987. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion for  veterans  and  survivors,  to  improve 
housing,  automobile,  and  burial  benefits  for 
service-disabled  veterans,  to  provide  for  pre- 
sumptions of  service  connection  for  certain 
disabilities  of  former  prisoners  of  war,  to 
provide  disabUity  and  death  benefits  for  cer- 
tain veterans  and  their  survivors  based  on 
exposure  during  service  to  ionizing  radiation 
from  a  nuclear  detonation,  to  improve  Vet- 
erans' Administration  health-care  programs 
and  their  administration,  and  to  provide  au- 
thorities to  help  the  Veterans'  Administra- 
tion overcome  difficulties  in  recruiting  and 
retaining  health-care  personnel  smd  the  dis- 
ciplinary and  grievance  processes  for  such 
personnel,  and  for  other  piuposes.". 

House  amendments  to  the  SenaU  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  insert- 
ed by  the  amendment  of  the  SenaU  to  the 
text  of  the  bill,  insert  the  following: 

SECTION  I.  SHORT  TTTLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Benefits  and  Services  Act  of 
1988". 

(b)  Table  of  Contents.— The  tabU  of  con- 
tent* for  this  Act  is  as  follows: 

Sec.  1.  Short  titU;  tabU  of  contents. 
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Code. 
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gibility  for    dental    care   for 
former  prisoners  of  war. 
Readjustment  counseling  program 

improvements. 
Beneficiary  travel  program. 
B— Pilot  Programs  and  Reports 
Sec.  111.  Adult  day  health-care  program. 
Sec.  112.  Report  on  use  of  contract-care  au- 
thorities. 
Sec.  113.  Pilot  program  of  mobile  health- 
care clinics. 


Sec. 
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Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec 

106. 

Sec. 
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Sec. 
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nished to  veUrans  having 
chronic  mental  illness  disabil- 
ities. 
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services  for  a  purpose  described  in  para- 
graph (5)  of  this  subsection  to  any  veUran 
who  is  eligible  for  hospital  care  under  sec- 
tion 610  of  this  titU  and  who  is  not  other- 
wise eligibU  for  such  services  under  this  sub- 


(a)  (as  added  by  paragraph  (1)),  and  redesig- 
nated as  paragraph  (3). 

(3)  The  heading  of  section  617  is  amended 
to  read  as  follows: 
"§617.    Home   health   teroicet;   invalid  lift*   and 


outpatient  medical  services  under  section 
612  or  624  of  title  38,  UniUd  States  Code, 
shall  be  considered  for  the  purposes  thereof 
to  be  a  service-connecUd  disabilty  and,  for 
the  purposes  of  section  612(b)  of  such  title. 
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Sec  114.  Modification  of  report  on  care  fur- 
nished to  ixterans  having 
chronic  mental  illness  disabil- 
ities. 

Sec  lis.  Pilot  program  of  contract  commu- 
nity-based residential  care  for 
homeless  chronically  mentally 
ill  and  other  veterans. 

Sec  116.  Reports  on  assistance  to  homeless 
veterans. 
Part  C— Matters  Relatino  to  AIDS 

Sec  121.  Confidentiality  of  medical  records. 

Sec  122.  Nondiscrimination. 

Sec  123.  Information  and  training  con- 
cerning AIDS  prevention. 

Sec  124.  Restriction  on  testing  for  infection 
voith  the  human  immunodefi- 
ciency virus. 
Part  D— Other  Matters 

Sec  131.  Definition  of  Veterans'  Adminis- 
tration medical  facilities  to  in- 
clude certain  recreational  fa- 
cilities. 

Sec  132.  Veterans'  Administration  assist- 
ance with  rehabilitation  activi- 
ties. 

Sec.  133.  Rules  and  regulations  relating  to 
Veterans'  Administration 

health  care 

Sec  134.  Per  diem  rates  for  care  in  State 
homes. 

Sec  135.  Medical  research 

Sec  136.  Conversion  of  underused  space  to 
domiciliary  care  beds. 

TITLE    II— HEALTH-CARE   ADMINISTRA- 
TION AND  PERSONNEL  MATTERS 
Part  A— Administration 

Sec  201.  Health-care  quality  assurance  ac- 
tivities. 
Sec.  202.  Hospital  cost  collections. 
Sec  203.  Tort  claims. 
Sec.  204.  Nonprofit  research  corporations. 
Sec  205.  Nursing  home  revolving  fund. 
Sec.  206.  State  home  construction  grants. 
Part  B— Pay  AND  Other  Personnel  Benefits 

Sec  211.  Additional  pay  authorities  for 
nurses  to  6c  available  for  phar- 
macists and  occupational 
therapists. 

Sec  212.  Recruitment  and  retention  bonus 
pay. 

Sec  213.  On-call  pay. 

Sec.  214.  Premium  pay  for  Saturday  work. 

Sec  215.  Report  on  effect  of  certain  pay  and 
benefits  amendments. 

Sec  216.  Health  Professionals  Educational 
Assistance  Program. 

Sec  217.  Pay  scales  and  awards  for  Depart- 
ment of  Medicine  and  Surgery 
employees. 
Part  C— Personnel  Administration 

Sec  221.  Disciplinary  matters  as  to  certain 
appointees. 

Sec  222.  Personnel  ceilings  for  noncareer 
research  personnel 

Sec.  223.  Authority  to  waive  licensure  and 
internship  requirements  for 
certain  health-care  personnel 

Sec.  224.  Nurse  representation  on  policy- 
making committees. 

Part  D— Reports 

Sec  231.  Study  of  pay  and  other  personnel 
management  practices. 

Sec  232.  Report  on  certain  activities  relat- 
ing to  training  in  geriatrics  of 
medical  and  other  health-pro- 
fessional schools  affiliated  with 
the  Veterans' Administration. 


TITLE  III— VETERANS'  BENEFITS 
Part  A— Benefits  Based  on  Service- 
Connected  Disabilities 
Sec.  301.  Specially  adapted  housing  assist- 
ance. 
Sec.  302.  Automobile  assistance  allowance. 
Sec.  303.  Service-connected  death  benefit 
Sec  304.  Effective  date. 
Part  B— Compensation-Related  Provisions 
Sec  311.  Definition  of  former  prisoner  of 

war. 
Sec.  312.  Presumption  of  service  connection 
for     certain     disabilities    for 
former  prisoners  of  war. 
Sec.  313.  Presumption  of  service  connection 

for  lupus. 
Sec.  314.  Presumption  of  service  connection 
for   certain    radiation-exposed 
veterans. 
Sec  315.  Reinstated  entitlement  for  certain 
survivors. 
Part  C— Education  Provisions 

Sec.  321.  Measurement    of    laboratory    in- 

structioTL 
Sec  322.  Authority    to    waive    compliance 

surveys. 
Sec  323.  Effective  date  of  awards  under  the 
post-Vietnam  era  veterans'  edu- 
cation assistance  program. 
Part  D— Insurance  Provisions 
Sec.  331.  Authority    for     annuity     adjust- 
ments. 
Sec.  332.  Exemptions  from  State  taxation. 
Sec  333.  Direct  administration  of  veterans' 
mortgage  life  insurance. 
Part  E— Memorial  Affairs 
Sec  341.  National  cemetery  grave  markers. 
Sec  342.  Contributions  for  certain  projects. 
Sec  343.  State  veterans'  cemetery  construc- 
tion grants. 
Sec.  344.  Grave  liners. 
Sec  345.  American  Battle  Monuments  Com- 
mission foreign  currency  fluc- 
tuations. 
TITLE      IV— VETERANS'      ADMINISTRA- 
TION   MANAGEMENT    AND    ADMINIS- 
TRATION 

Part  A— Procurement  Poucy 
Sec  401.  Integrity  of  contracting  out  proc- 
ess at  health-care  facilities. 
Sec  402.  Standardization   of  medical   and 

pharmaceutical  items. 
Sec.  403.  Requirements  for  the  procurement 
of  medical  and  pharmaceutical 
items. 
Sec.  404.  Multiyear  procurement  of  certain 
medical  items. 
Part  B— General  Administrative  and 
Financial  Matters 
Sec.  411.  Sequestration   rules  applicable  to 

veterans '  programs. 
Sec  412.  Child-care    services    at    Veterans' 

Administration  facilities. 
Sec.  413.  Advisory    Committee    on    Native- 
American  Veterans. 
Sec.  414.  Management  of  canteen  service. 
Sec.  415.  Technical  amendments  to  chapter 
37. 
Part  C—Real  Property 
Sec  421.  Limitation  on  transfer  of  property 

to  other  agencies. 
Sec.  422.  Congressional  procedures  for  ap- 
proval of  medical  facility  ac- 
quisition and  constructioru 
Sec  423.  Use  of  former  hospital  in  Minot, 

North  Dakota. 
Sec.  424.  Naming  of  Veterans'  Administra- 
tion Medical  Center  in  Shreve- 
port,  Louisiana. 


SEC.  2.  REFSKENCBS  TO  TITLE  38,  UNITED  STATES 
CODE. 
Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  UniUd  States  Code. 

SEC  X  DEFINITION  OF  ADMINISTRATOR. 

For  purposes  of  this  Act,  the  term  "Admin- 
istrator" means  the  Administrator  of  Veter- 
ans' Affairs. 

TITLE  I— HEALTH-CARE  PROGRAMS 


Part  A— Benefits 

SEC.  Itl.  EUGIBIUTVFOR  OUTPATIENT  SERVICES. 

(a)  Certain  Veterans  With  Service-Con- 
nected Disabilities.- Paragraph  (1)  of  sec- 
tion 612<a)  is  amended— 

<1)  in  the  matter  preceding  clause  (A),  by 
striking  out  "may  furnish "  and  inserting  in 
lieu  thereof  "shall  furnish  on  an  ambulatory 
or  outpatient  basis": 

<2)  by  striking  out  "and"  at  the  end  of 
clause  <A); 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  "; 
and";  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(C)  to  any  veteran  for  a  disability  for 
which  the  veteran  is  in  receipt  of  compensa- 
tion under  section  351  of  this  title  or  for 
which  the  veteran  would  be  entitled  to  com- 
pensation under  that  section  but  for  a  sus- 
pension pursuant  to  that  section  (but  in  the 
case  of  such  a  suspension,  sxtch  medical 
services  may  be  furnished  only  to  the  extent 
that  such  person's  continuing  eligibility  for 
medical  services  is  provided  for  in  the  judg- 
ment or  settlement  described  in  that  sec- 
tion). ". 

(b)  Other  Veterans.— Section  612(a)  is 
further  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (6):  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  The  Administrator  shall  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  for  a  purpose  described  in  para- 
graph (5)  of  this  subsection— 

"(A)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  at  30  percent  or  40 
percent;  and 

"(B)  to  any  veteran  who  is  eligible  for  hos- 
pital care  under  section  610(a)  of  this  title 
and  whose  annual  income  (as  determined 
under  section  503  of  this  title)  does  not 
exceed  the  maximum  annual  rate  of  pension 
that  would  be  applicable  to  the  veteran  if 
the  veteran  were  eligible  for  pension  under 
section  521(d)  of  this  title. 

"(3)  The  Administrator  may  furnish  on  an 
ambulatory  or  outpatient  basis  medical 
services  which  the  Administrator  determines 
are  needed— 

"(A)  to  any  veteran  who  is  a  former  pris- 
oner of  war; 

"(B)  to  any  veteran  of  the  Mexican  border 
period  or  of  World  War  I;  and 

"(C)  to  any  veteran  who  is  in  receipt  of  in- 
creased pension  or  additional  compensation 
or  allowances  based  on  the  need  of  regular 
aid  and  attendance  or  by  reason  of  being 
permanently  houset>ound  (or  who,  but  for 
the  receipt  of  retired  pay,  would  be  in  re- 
ceipt of  such  pension,  compensation,  or  al- 
lowance). 

"(4)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  Administrator  may  furnish  on  an 
ambulatory    or    outpatient    basis    medical 


services  for  a  purpose  described  in  para- 
graph (5)  of  this  subsection  to  any  veteran 
who  is  eligible  for  hospital  care  under  sec- 
tion 610  of  this  title  and  who  is  not  other- 
wise eligible  for  such  services  under  this  sub- 
section. 

"(5)(A)  Medical  services  for  a  purpose  de- 
scribed in  this  paragraph  are  medical  serv- 
ices reasonably  necessary  in  preparation  for 
hospital  admission  or  to  obviate  the  need  of 
hospital  admission.  In  the  case  of  a  veteran 
described  in  paragraph  (4)  of  this  subsec- 
tion, services  to  obviate  the  need  of  hospital 
admission  may  6c  furnished  only  to  the 
extent  that  facilities  are  available 

"(B)  In  the  case  of  a  veteran  who  has  been 
furnished  hospital  care,  nursing  home  care, 
or  domiciliary  care,  medical  services  for  a 
purpose  described  in  this  paragraph  include 
medical  services  reasonably  necessary  to 
complete  treatment  incident  to  such  care. 
Such  medical  services  may  not  be  provided 
for  a  period  in  excess  of  12  months  after  dis- 
charge from  such  care.  However,  the  Admin- 
istrator may  authorize  a  longer  period  in 
any  case  if  the  Administrator  finds  that  a 
longer  period  is  required  by  reason  of  the 
disability  being  treated  ". 

(c)  Priority  for  Outpatient  Services.— 
Section  612(i)  is  amended  by  striking  out 
paragraphs  (1)  through  (6)  and  inserting  in 
lieu  thereof  the  following: 

"(1)  To  a  veteran  who  is  entitled  to  such 
services  under  paragraph  (1)  or  (2)  of  sub- 
section (a)  of  this  sectiOTL 

"(2)  To  a  veteran  (A)  who  has  a  service- 
connected  disability  rated  at  less  than  30- 
percent  disabling,  or  (B)  who  is  being  exam- 
ined to  determine  the  existence  or  severity  of 
a  service-connected  disability. 

"(3)  To  a  veteran  (A)  who  is  a  former  pris- 
oner of  war,  or  (B)  who  is  eligible  for  hospi- 
tal care  under  section  610(e)  of  this  title. 

"(4)  To  a  veteran  eligible  for  medical  serv- 
ices under  subsection  (a)(3)(B)  or  (a)(3)(C) 
of  this  section. 

"(5)  To  a  veteran  not  covered  by  para- 
graphs  (1)  through  (4)  of  this  subsection  who 
is  unable  to  defray  the  expenses  of  necessary 
care  as  determined  under  section 
622(a)(1)(C)  of  thU  title  ". 

(d)  Home  Health  Services.— (1)  Section 
617  is  amended— 

(A)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c),  respectively; 
and 

(B)  by  inserting  after  the  section  heading 
the  following  new  subsection  (a): 

"(a)(1)  As  part  of  medical  services  fur- 
nished to  a  veteran  under  section  612(a)  of 
this  title,  the  Administrator  may  furnish 
such  home  health  services  as  the  Adm,inis- 
trator  finds  to  be  necessary  or  appropriate 
for  the  effective  and  economical  treatment 
of  the  veteran's  disability. 

"(2)  Improvements  and  structural  alter- 
ations may  be  furnished  as  part  of  such 
home  health  services  only  as  necessary  to 
assure  the  continuation  of  treatment  for  the 
veteran's  disability  or  to  provide  access  to 
the  home  or  to  essential  lavatory  and  sani- 
tary facilities.  The  cost  of  such  improve- 
ments and  structural  alterations  (or  the 
amount  of  reimbursement  therefor)  under 
this  subsection  may  not  exceed— 

"(A)  $2,500  in  the  case  of  medical  services 
furnished  under  paragraph  (1)  of  section 
612(a)  of  this  title;  or 

"(B)  $600  in  the  case  of  medical  services 
furnished  under  any  other  provision  of  sec- 
tion 612  of  this  title.". 

(2)  Subsection  (k)  of  section  612  is  trans- 
ferred to  section  617  (as  amended  by  para- 
graph (1)),  inserted  at  the  end  of  subsection 


(a)  (as  added  by  paragraph  (1)),  and  redesig- 
nated as  paragraph  (3). 

(3)  The  heading  of  section  617  is  amended 
to  read  as  follows: 
"§SI7.    Home  health   lervieet;   invalid  lifts  and 

other  deoictt". 

(e)  Conforming  Amendments.— (1)  Section 
612(f)  is  amended— 

(A)  by  striking  out  paragraphs  (I),  (2),  and 
(3); 

(B)  by  striking  out  "(4) (A)  The  Adminis- 
trator may  not  furnish  medical  services 
under  this  subsection  (including  home 
health  services  under  paragraph  (2)  of  this 
subsection)"  and  inserting  in  lieu  thereof 
"(1)  The  Administrator  may  not  furnish 
medical  services  under  subsection  (a)  of  this 
section  (including  home  health  services 
under  section  617  of  this  title)"; 

(C)  by  striking  out  "subparagraph  (B)  of 
this  paragraph"  and  inserting  in  lieu  there- 
of "paragraph  (2)  of  this  subsection"; 

(D)  by  redesignating  subparagraphs  (B) 
through  (G)  as  paragraphs  (2)  through  (7), 
respectively; 

(E)  by  striking  out  "this  paragraph"  each 
place  it  appears  in  szich  paragraphs  and  in- 
serting in  lieu  thereof  "this  subsection"; 

(F)  in  paragraph  (2)  (as  so  redesignated), 
by  striking  out  "this  subsection  and  who  is 
required  under  subparagraph  (A)"  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section  and  who  is  required  under  para- 
graph (1)"; 

(G)  in  paragraph  (3)  (as  so  redesignated), 
by  striking  out  "furnished  under  this  subsec- 
tion" and  inserting  in  lieu  thereof  "fur- 
nished under  subsection  (a)  of  this  section"; 
and 

(H)  in  paragraph  (5)  (as  so  redesignated), 
by  striking  out  "under  this  subsection"  and 
inserting  in  lieu  thereof  "under  section  617 
of  this  title". 

(2)  Section  612  is  further  amended— 

(A)  in  the  first  sentence  of  subsection 
(b)(4),  by  striking  out  "subsections  (a)  and 
(f)  of  this  section"  and  inserting  in  lieu 
thereof  "subsection  (a)  of  this  section  (other 
than  paragraphs  (3)(B)  and  (3)(C)  of  that 
subsection)";  and 

(B)  by  striking  out  subsection  (g). 

(3)  Section  603(a)(2)  is  amended— 

(A)  in  clause  (B),  by  striking  out  "section 
612(f)(l)(A)(ii)  of  this  title"  and  inserting  in 
lieu  thereof  "section  612(a)(4)  of  this  title, 
for  a  purpose  described  in  section  612(a)(5) 
of  this  title";  and 

(B)  in  clause  (C),  by  striking  out  "section 
612(g)"  and  inserting  in  lieu  thereof  "sec- 
tion 612(a)(3)  (other  than  a  veteran  who  is  a 
former  prisoner  of  war)". 

(f)  Technical  Amendments.— Section 
612(b)(1)(B)  M  amended— 

(1)  in  clause  (i),  by  striking  out  "at  time 
of  and  inserting  in  lieu  thereof  "at  the  time 
of  the  veteran's"; 

(2)  in  clause  (ii),  by  striking  out  "one  hun- 
dred and  eighty  days"  and  inserting  in  lieu 
thereof  "ISO  days"; 

(3)  in  clause  (Hi),  by  striking  out  "ninety 
days"  each  place  it  appears  and  inserting  in 
lieu  thereof  "90  days";  and 

(4)  in  clause  (iv),  by  striking  out  "ninety- 
day"  and  iruerting  in  lieu  thereof  "90-day". 

(g)  Repeal  of  Dated  Provisions;  Grandfa- 
ther Provision.— (1)  Section  612  is  amend- 
ed- 

(A)  in  subsection  (b)(1),  by  striking  out 
subparagraph  (F)  and  redesignating  sub- 
paragraphs (G)  and  (H)  as  subparagraphs 
(F)  and  (G),  respectively;  and 

(B)  by  striking  out  subsection  (e). 

(2)  Any  disability  of  a  veteran  of  the  Span- 
ish-American   War,    upon    application   for 


outpatient  medical  services  under  section 
612  or  624  of  titU  38,  United  States  Code, 
shall  be  considered  for  the  purposes  thereof 
to  be  a  service-connected  disabilty  and,  for 
the  purposes  of  section  612(b)  of  such  title, 
to  be  compensable  in  degree. 

(h)  Clerical  Amendments.— ( 1 )  The  head- 
ing of  section  612  is  amended  to  read  as  fol- 
lows: 
"§SI2.  Eligibility  for  outpatient  tervlees". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended— 

(A)  by  striking  out  the  item  relating  to  sec- 
tion 612  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"612.   Eligibility  for  outpatient  services."; 
and 

(B)  by  striking  out  the  item  relating  to  sec- 
tion 61 7  and  iruerting  in  lieu  thereof  the  fol- 
lowing: 

"617.  Home  health  services;  tnooZuf  lifts  and 

other  devices. ". 
SEC.  in.  EUGiBiurr  for  domiciuary  care. 

(a)  Revised  Euoibility.— Subsection  (b)  of 
section  610  is  amended  to  read  as  follows: 

"(b)(1)  The  Administrator  may  furnish  to 
a  veteran  described  in  paragraph  (2)  of  this 
subsection  such  domiciliary  care  as  the  Ad- 
ministrator determines  is  needed  for  the 
purpose  of  the  furnishing  of  medical  services 
to  the  veteran. 

"(2)  This  subsection  applies  in  the  case  of 
the  following  veterans: 

"(A)  Any  veteran  whose  annual  income  (as 
determined  under  section  503  of  this  title) 
does  not  exceed  the  maximum  annual  rate 
of  pension  that  vmuld  be  applicable  to  the 
veteran  if  the  veteran  were  eligible  for  pen- 
sion under  section  S21(d)  of  this  title 

"(B)  Any  veteran  who  the  Administrator 
determines  has  no  adequate  means  of  sup- 
port ". 

(b)  Conforming  Amendment.— Section 
622(g)  M  amended  by  striking  out  "sections 
610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section". 

(c)  Savings  Provision.— The  amendment 
made  by  subsection  (a)  shall  not  limit  or  re- 
strict the  eligibility  for  domiciliary  care  of  a 
veteran  who  was  a  patient  or  a  resident  in  a 
State  home  facility  or  a  Veterans'  Adminis- 
tration domiciliary  facility  during  the 
period  beginning  on  January  1,  1987,  and 
ending  on  April  1,  1988. 

SEC.  Its.  DEnNITION  OF  NURSING  HOME  CARS. 

(a)  Clarification  of  Definition.— Section 
101(28)  is  amended— 

(1)  by  striking  out  "skilled"  in  the  fint 
sentence;  and 

(2)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  foUounng:  "Suc/i 
term  includes  services  furnished  in  skilled 
nursing  care  facilities,  in  intermediate  care 
facilities,  and  in  combined  facilities.  It  does 
not  include  domiciliary  care. ". 

(b)  Conforming  Amendments.— Section 
620(e)(1)  is  amended— 

(1)  by  striking  out  the  first  sentence;  and 

(2)  by  striking  out  "(as  defined  in  section 
101(28)  of  this  title)". 

SEC  194.  EXPANSION  OF  CONTRACT-CARE  AUTHOR. 

nr. 
(a)  Additional  Covered  Services.— Section 
603(a)  is  amended— 

(1)  in  clause  (3),  by  inserting  "or  nursing 
home  care  under  section  620  of  this  title" 
after  "Veterans'  Administration  facility"  the 
first  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(8)  Diagnostic  services  (on  an  inpatient 
or  outpatient  basis)  for  observation  or  ex- 
amination of  a  person  to  determine  eligibil- 
ity for  a  benefit  or  service  under  laws  ad- 
mininfjtred    bv    the    Veterans'   Administra- 


"(3)(A)  The  Administrator,  after  consider- 
ing the  recommendations  of  the  Chief  Medi- 
cal Director,  shall  submit  to  such  commit- 
tees a  report  setting  forth  a  national  plan 
for  all  centers  in  existence  on  January  1, 


"(5)  For  purposes  of  determining  a  period 
of  time  under  paragraph  (1)(B)  of  this  sub- 
section, if  the  national  plan  (or  a  revision  to 
the  national  plan)  is  submitted  to  the  com- 
mittees during  the  121-day  period  beginning 
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such  veteran  if  such  veteran  were  eligible  for 
pension  under  section  521  of  this  title,  or 
(ii)  who  is  determined,  under  regulations 
prescribed  by  the  Administrator,  to  6e 
unable  to  defray  the  expenses  of  the  travel 
for  which  payment  urider  this  section  is 


(c)  Stylistic  Amendments.— Subsection  (c) 
of  such  section  (as  redesignated  by  subsec- 
tion (a)(1))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "the"  and  inserting  in 
lieu  thereof  "The";  and 


I  1     lu.     ■./-■'loa' 


SEC  lit  REPORT  ON  USE  OF  CONTRACT-CARE  AU- 
THORITIES 

(a)  Revised  Report  REQUiREMtENT.-Sec- 
tion  603  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Not  later  than  February  1  of  each 
year,     the    Chief    Medical    Director    shall 
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"<8)  Diagnostic  services  (on  an  inpatient 
or  outpatient  basis)  for  observation  or  ex- 
amination of  a  person  to  determine  eligibil- 
ity for  a  benefit  or  service  under  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion. ". 

(b)  Styustjc  Amendukmts.— Section  603(a) 
is  further  amended— 

(1)  in  the  matter  preceding  clause  (1),  by 
striking  out  "furnish—"  and  inserting  in 
lieu  thereof  "furnish  any  of  the  following:": 

(2)  in  each  of  clauses  (1)  through  (7),  by 
capitalizing  the  first  letter  of  the  first  word: 

(3)  at  the  end  of  each  of  clauses  (1) 
through  (S),  by  striking  out  the  semicolon 
and  inserting  in  lieu  thereof  a  period:  and 

(4)  at  the  end  of  clause  (6),  by  striking  out 
":  or"  and  inserting  in  lieu  thereof  a  period. 

SSC  IK.  HEALTH  CAKE  OUTSIDE  THE  UNITED 
STATES  FOR  VETERANS  WITH  SERVICE- 
CONNECTED  DISABILITIES 

Section  624(b)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Administrator  may  furnish 
hospital  care  and  medical  services  outside  a 
State  to  a  veteran  who  is  otherwise  eligible 
to  receive  hospital  care  and  medical  services 
if  the  Administrator  determines  that  such 
care  and  services  are  needed  for  the  treat- 
ment of  a  service-connected  disability  of  the 
veteran  or  as  part  of  a  rehabilitation  pro- 
gram under  chapter  31  of  this  title. 

"(2)  Care  and  services  for  a  service-con- 
nected disability  of  a  veteran  who  is  not  a 
citizen  of  the  United  States  may  be  fur- 
nished under  this  subsection  only— 

"(A)  if  the  veteran  is  in  the  Republic  of  the 
Philippines  or  in  Canada:  or 

"(B)  if  the  Administrator  determines,  as  a 
matter  of  discretion  and  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  it  is  appropriate  and  feasible  to 
furnish  such  care  and  services. ". 

SEC  Itt.  INTERNMENT  PERIOD  REQUIRED  FOR  ELI- 
GIBILITY FOR  DENTAL  CARE  FOR 
FORMER  PRISONERS  OF  WAR 

Section  612(b)(1)(F)  (as  redesignated  by 
section  101(g)(1))  is  amended  by  striking  out 
"six  months"  and  inserting  in  lieu  thereof 
"90  days". 

SEC.  in.  READJUSTMENT  COUNSEUNG  PROGRAM  IM- 
PROVEMENTS. 

(a)  Repeal  of  Transition  Requirement.— 
Subsection  (g)(1)  of  section  612A  is  amended 
to  read  as  follows: 

"(g)(1)(A)  The  Administrator  may  close  or 
relocate  a  center  in  existence  on  January  1, 
1988,  only  as  described  in  the  national  plan 
required  by  paragraph  (3)  of  this  subsection 
(or  in  a  revision  to  such  plan  under  para- 
graph (4)  of  this  subsection  in  which  the  clo- 
sure or  relocation  of  that  center  is  pro- 
posed). 

"(B)  A  closure  or  relocation  of  a  center 
which  is  proposed  in  such  national  plan 
may  be  carried  out  only  after  the  end  of  the 
120-day  period  beginning  on  the  date  on 
which  the  national  plan  is  submitted.  A  clo- 
sure or  relocation  of  a  center  not  proposed 
in  such  plan  may  be  carried  out  only  after 
the  end  of  the  60-day  period  beginning  on 
the  date  the  Administrator  submits  a  revi- 
sion to  such  plan  in  which  the  closure  or  re- 
location of  that  center  is  proposed. ". 

(b)  Change  in  Report  Deadune.— Para- 
graph (2)(A)  of  section  612A(g)  is  amended— 

(1)  by  striking  out  "April  1,  1987"  and  in- 
serting in  lieu  thereof  "April  1,  1988":  and 

(2)  by  striking  out  "(or"  and  all  that  fol- 
lows through  "available)". 

(c)  Requirement  for  a  National  Plan.— 
Section  612(g)  is  further  amended  by  strik- 
ing out  paragraphs  (3)  and  (4)  and  inserting 
in  lieu  thereof  the  following: 


"(3)(A)  The  Administrator,  after  consider- 
ing the  recommendations  of  the  Chief  Medi- 
cal Director,  shall  submit  to  such  commit- 
tees a  report  setting  forth  a  national  plan 
for  all  centers  in  existence  on  January  1, 
1988.  Such  national  plan  shall  set  forth  the 
Administrator's  proposals  as  to  each  such 
center  for  a  period  (to  be  determined  by  the 
Administrator)  of  not  less  than  12  months 
beginning  on  the  date  of  the  submission  of 
the  report  The  plan  shall  include,  as  to  each 
center,  whether  the  Administrator  proposes 
to  relocate  the  center  to  a  general  VeteraTis' 
Administration  facility,  relocate  the  center 
to  a  new  location  away  from  a  general  Vet- 
erans' Administration  facility,  expand  the 
center  in  the  same  location,  or  close  the 
center.  The  plan  shall  also  set  forth  any  pro- 
posal of  the  Administrator  to  open  addition- 
al centers. 

"(B)  The  plan  shall  include  the  Adminis- 
trator's evaluation  as  to  how,  in  light  of 
each  of  the  criteria  described  in  subpara- 
graph (C)  of  this  paragraph,  the  proposal  set 
forth  in  the  plan  for  each  center  covered  by 
the  plan  UKiuld  ensure  the  continued  avail- 
ability and  effective  furnishing  of  readjust- 
ment counseling  services  to  eligible  veterans 
needing  such  services  in  the  geographic  area 
served  by  that  center. 

"(C)  The  Administrator  shall  make  the 
evaluation  described  in  subparagraph  (B)  of 
this  paragraph  with  respect  to  any  center  in 
light  of  the  folloxoing: 

"(i)  The  distribution  of  Vietnam-era  veter- 
ans in  the  geographic  area  served  by  the 
center  and  the  relationships  between  the  lo- 
cation of  such  center  and  the  general  Veter- 
ans'Administration  facility  and  such  distri- 
bution. 

"(ii)  The  distance  between  the  center  and 
the  general  Veterans'  Administration  facili- 
ty. 

"(Hi)  The  availability  of  other  entities 
(such  as  State,  local,  or  private  outreach  fa- 
cilities) which  provide  assistance  to  Viet- 
nam-era veterans  in  the  area  served  by  the 
center. 

"(iv)  The  availability  of  transportation  to, 
and  parking  at  the  center  and  the  general 
Veterans'  Administration  facility. 

"(v)  "The  availability,  cost  and  suitability 
of  the  space  at  the  general  Veterans'  Admin- 
istration facility. 

"(vi)  The  overall  cost  impact  of  the  pro- 
posed closure  or  relocation,  including  a 
comparison  of  the  recurring  nonpersonnel 
costs  of  providing  readjtistment  counseling 
to  the  same  estimated  number  of  veterans  at 
the  center  and  the  general  Veterans'  Admin- 
istration facility. 

"(vii)  The  workload  trends  over  the  two 
previous  fiscal  years,  and  projected  over  the 
next  fiscal  year  (or  longer),  at  the  center. 

"(viii)  Such  other  factors  as  the  Adminis- 
trator determines  to  be  relevant  to  making 
the  evaluation  described  in  subparagraph 
(B)  of  this  paragraph. 

"(D)  For  the  purposes  of  this  paragraph, 
the  term  'general  Veterans'  Administration 
facility'  means  a  Veterans'  Administration 
facility  which  is  not  a  center  and  at  which 
readjustment  counseling  would  be  furnished 
in  a  particular  geographic  area  upon  the 
closure  or  relocation  of  a  center. 

"(4)  After  submitting  the  plan  required  by 
paragraph  (3)  of  this  subsection,  the  Admin- 
istrator may  submit  to  the  committees  a  re- 
vision to  such  plan  in  order  to  modify  the 
proposal  set  forth  in  the  plan  as  to  any 
center.  Any  such  revision  shall  include,  with 
respect  to  each  center  addressed  in  the  revi- 
sion, a  description  of  the  Administrator's 
evaluation  of  the  matters  specified  in  para- 
graphs (3)(B)  and  (3)(C)  of  this  subsection. 


"(5)  For  purposes  of  determining  a  period 
of  time  under  paragraph  (1)(B)  of  this  sub- 
section, if  the  national  plan  (or  a  revision  to 
the  national  plan)  is  submitted  to  the  com- 
mittees during  the  121-day  period  beginning 
60  days  before  and  ending  60  days  after  Die 
final  day  of  a  session  of  the  Congress,  it 
shaU  be  deemed  to  have  been  submitted  on 
the  sixty-first  day  after  the  final  day  of  such 
session. ". 

(d)  Definitions.— Section  612A  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  For  the  purposes  of  this  section: 
"(1)  The  term  'center'  means  a  facility  (in- 
cluding a  Resource  Center  designated  under 
subsection  (h)(3)(A)  of  this  section)  which  is 
operated  by  the  Veterans'  Administration 
for  the  provision  of  services  under  this  sec- 
tion and  which  (A)  is  situated  apart  from 
Veterans'  Administration  general  health- 
care facilities,  or  (B)  was  so  situated  but  has 
been  relocated  to  a  Veterans'  Administra- 
tion general  health-care  facility. 

"(2)  The  term  'Veterans'  Administration 
general  health-care  facility'  means  a  health- 
care facility  which  is  operated  by  the  Veter- 
ans' Administration  for  the  furnishing  of 
health-care  services  under  this  chapter,  not 
limited  to  services  provided  through  the  pro- 
gram established  under  this  section. ". 

(e)  Conforming  Amendments— (IJ  Subsec- 
tion (g)(2)(B)  of  section  612A  is  amended— 

(A)  in  clause  (i),  by  striking  out  "a  pro- 
gram" and  all  that  follows  through  "health- 
care facilities"  and  inserting  in  lieu  thereof 
"centers":  and 

(B)  in  clause  (ii),  by  striking  out  "para- 
graph (1)  of. 

(2)  Subsection  (h)  of  such  section  is 
amended — 

(A)  in  paragraph  (3)(B),  by  striking  out 
"  'Centers'  "  and  inserting  in  lieu  thereof 
"  'Resource  Centers'  ":  and 

(B)  in  paragraphs  (4)(A),  (4)(B),  and  (S), 
by  striking  out  "Center"  and  inserting  in 
lieu  thereof  "Resource  Center". 

(f)  Prohibition  of  Delegation  of  Duties.— 
The  Chief  Medical  Director  of  the  Veterans' 
Administration  may  not  delegate  the  func- 
tion of  making  recommendations  under  sec- 
tion 612A(g)(3)(A)  of  title  38.  UniUd  States 
Code,  as  amended  by  subsection  (c). 

SEC.  Its.  BENEFICIARY  TRA  VEL  PROGRAM. 

(a)  Program  Revisions.— Section  111  is 
amended— 

(1)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (c),  (d),  (e),  and 
(f),  respectively: 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)(1)  Except  as  provided  in  subsection 
(g)  of  this  section  and  notwithstanding  sub- 
section (f)(2)(A)  of  this  section  or  any  other 
prornsion  of  law,  if,  with  respect  to  any 
fiscal  year,  the  Administrator  exercises  the 
authority  under  this  section  to  make  any 
payments,  the  Administrator  shall  make  the 
payments  provided  for  in  this  section  to  or 
for  the  following  persons  for  travel  during 
such  fiscal  year  for  examination,  treatment, 
or  care: 

"(A)  A  veteran  or  other  person  whose 
travel  is  in  connection  toith  treatment  or 
care  for  a  service-connected  disability. 

"(B)  A  veteran  with  a  service-connected 
disability  rated  at  30  pecent  or  more. 

"(C)  A  veteran  receiving  pension  under 
section  521  of  this  title. 

"(D)  A  veteran  (i)  whose  annual  income 
(as  determined  under  section  503  of  this 
title)  does  not  exceed  the  maximum  annual 
rate  of  perision  which  would  be  payable  to 


such  veteran  if  such  veteran  were  eligible  for 
pension  under  section  521  of  this  title,  or 
(ii)  who  is  determined,  under  regulations 
prescribed  by  the  Administrator,  to  6e 
unable  to  defray  the  expenses  of  the  travel 
for  which  payment  under  this  section  is 
claimed, 

"(E)  Subject  to  paragraph  (3)  of  this  sub- 
section, a  veteran  or  other  person  whose 
travel  to  or  from  a  Veterans' Administration 
facility  is  medically  required  to  6e  per- 
formed by  a  special  mode  of  travel  and  who 
is  determined  under  such  regulations,  to  be 
unable  to  defray  the  expenses  of  the  travel 
for  which  payment  under  this  section  is 
claimed. 

"(F)  A  veteran  whose  travel  to  a  Veterans' 
Administration  facility  is  incident  to  a 
scheduled  compensation  and  pension  exami- 
natiorL 

"(2)  The  Administrator  may  make  pay- 
ments provided  for  in  this  section  to  or  for 
any  person  not  covered  by  paragraph  (1)  of 
this  subsection  for  travel  by  sueh  person  for 
examination,  treatment,  or  care.  Such  pay- 
ments shall  be  made  in  accordance  with  reg- 
ulations which  the  Administrator  shall  pre- 
scribe. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  Administra- 
tor shall  ru)t  make  payments  under  this  sec- 
tion for  travel  performed  by  a  special  mode 
of  travel  unless  (i)  the  travel  by  such  mode  is 
medically  required  and  is  authorized  by  the 
Administrator  before  the  travel  begins,  or 
(ii)  the  travel  by  such  mode  is  in  connection 
with  a  medical  emergency  of  such  a  nature 
that  the  delay  incident  to  obtaining  authori- 
zation from  the  Administrator  to  use  that 
mode  of  travel  would  have  been  hazardous 
to  the  person's  life  or  health. 

"(B)  In  the  case  of  travel  by  a  person  to  or 
from  the  Veteran's  Administration  facility 
by  special  mode  of  travel,  the  Administrator 
may  provide  payment  under  this  section  to 
the  provider  of  the  transportation  by  special 
mode  before  determining  the  eligibility  of 
such  person  for  such  payment  if  the  Admin- 
istrator determines  that  providing  such  pay- 
ment is  in  the  best  interest  of  furnishing 
care  and  services.  Such  a  payment  shall  be 
made  subject  to  subsequently  recovering 
from  such  person  the  amount  of  the  pay- 
ment if  such  person  is  determined  to  have 
been  ineligible  for  payment  for  such  travel ". 
(b)  Volunteer  Transportation.— (1)  Such 
section  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  The  Administrator,  in  consultation 
and  coordination  with  the  Secretary  of 
Transportation  and  appropriate  representa- 
tives of  veterans'  service  organizations, 
shall  take  aU  appropriate  steps  to  facilitate 
the  establishment  and  maintenance  of  a 
program  under  which  such  organizations,  or 
individuals  who  are  volunteering  Oxeir  serv- 
ices to  the  Veterans'  Administration,  would 
take  responsibility  for  the  transportation, 
without  reimbursement  from  the  Veterans' 
Administration,  to  Veterans'  Administra- 
tion facilities  of  veterans  (primarily  those 
residing  in  areas  which  are  geographically 
accessible  to  such  facilities)  who  seek  serv- 
ices or  benefits  from  the  Veterans'  Adminis- 
tration under  chapter  17  or  other  provisions 
of  this  title.". 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Admin- 
istrator shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  im- 
plementation of  subsection  (g)  of  section  111 
of  title  38,  United  States  Code,  as  added  by 
paragraph  (1). 


(c)  Stylistic  Amendments.— Subsection  (c) 
of  such  section  (as  redesignated  by  subsec- 
tion (a)(1))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "the"  and  inserting  in 
lieu  thereof  "The":  and 

(B)  by  striking  out  "hereof:"  and  inserting 
in  lieu  thereof  "of  this  section. "; 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "actual"  and  inserting 
in  lieu  thereof  "Actual":  and 

(B)  by  striking  out  the  semicolon  at  the 
end  and  inserting  in  lieu  thereof  a  period; 
and 

(3)  in  paragraph  (3),  by  striking  out  "the 
expense"  and  inserting  in  lieu  thereof  "The 
expense". 

(d)  Clerical  Amendments.— (1)  The  head- 
ing of  section  111  is  amended  to  read  as  fol- 
lows: 

"9111.    Payments   or  attomuieei   for  beneficiary 
tmvel". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
1  is  amended  to  read  as  follows: 

"111.  Payments  or  allowances  for  benefici- 
ary travel ". 

(e)  Transition  Provision.— In  determining 
for  the  purposes  of  subsection  (b)(1)  of  sec- 
tion 111  of  tiUe  38,  United  States  Code,  as 
amended  by  subsection  (a),  whether  during 
fiscal  year  1988  the  Administrator  has  exer- 
cised the  authority  under  that  section  to 
make  payments  there  shall  be  disregarded 
any  exercise  of  authority  under  that  section 
before  the  date  of  the  enactment  of  this  Act 

Parton— Pilot  Programs  and  Reports 

SEC.  in.  adult  da  y  health-care  program. 

(a)  Three-Year  Extension.— Section 
620(f)(3)  is  amended  by  striking  out  "Sep- 
tember 30,  1988"  and  inserting  in  lieu  there- 
of "September  30,  1991 ". 

(b)  Study  Requirement.— The  Administra- 
tor shall  conduct  a  study  of— 

(1)  the  medical  efficacy  and  the  cost-effec- 
tiveness of  furnishing  adult  day  health  care 
under  section  620(f)  of  title  38,  United 
States  Code,  as  an  alternative  to  nursing 
home  care:  and 

(2)  the  comparative  advantages  and  disad- 
vantages of  providing  such  care  through  fa- 
cilities that  are  not  under  the  direct  juris- 
diction of  the  Administrator  and  through  fa- 
cilities that  are  under  the  direct  jurisdiction 
of  the  Administrator. 

(c)  Reports.— (1)  The  Administrator  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives— 

(A)  an  interim  report  on  the  study  under 
subsection  (b)  not  later  than  February  1, 
1988;  and 

(B)  a  final  report  on  such  study  not  later 
than  February  1,  1991. 

(2)  Each  such  report  shall  include— 

(A)  the  results  of  the  study  under  subsec- 
tion (b)  through  September  30  of  the  year 
preceding  the  deadline  under  paragraph  (1) 
for  subm,ission  of  the  report;  and 

(B)  any  other  recommendation  that  the 
Administrator  considers  appropriate  for  teg- 
islative  or  administrative  action  with  re- 
spect to  the  furnishing  of  adult  day  health 
care  under  section  620(f)  of  tiUe  38,  United 
States  Code. 

(d)  Repeal  of  Existing  Study  and  Report 
Requirements.— Subsections  (b)  and  (c)  of 
section  103  of  Public  Law  98-160  (38  U.S.C. 
620  note)  are  repealed. 


SEC  lit  report  on  use  of  contract-care  au- 
thorities 

(a)  Revised  Report  REQUiRSMtENT.-Sec- 
tion  603  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Not  later  than  February  1  of  each 
year,  the  Chief  Medical  Director  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator,  a  de- 
tailed report  on  the  furnishing  of  contract 
care  and  services  during  the  preceding  fiscal 
year  under  this  section,  sections  612A,  620, 
620A,  624,  and  632  of  this  title,  and  section 
115  of  the  Veterans'  Benefits  and  Services 
Act  of  1988.". 

(b)  Repeal  of  Previous  Requirement.— 
Section  201(b)  of  the  Veterans'  Health  Care 
Amendments  of  1979  (Public  Law  96-22;  93 
Stat  54)  is  repealed. 

SEC  in.  PILOT  program  of  mobile  health-care 

CUNICS. 

(a)  PROORAM.-d)  In  order  to  evaluate  the 
desirability  of  using  mobite  health-care  clin- 
ics to  increase  the  access  to  Veterans'  Ad- 
ministration health-care  services  of  veterans 
who  reside  in  isolated  rural  areas,  the  Ad- 
ministrator may  conduct  a  pHot  program 
under  which  eligibte  veterans  residing  in 
areas  which  are  at  teast  100  miles  from  the 
nearest  Veterans'  Administration  health- 
care facility  are  furnished  health-care  serv- 
ices at  a  location  convenient  to  their  resi- 
dences by  Veterans'  Administration  employ- 
ees furnishing  such  services  through  the  use 
of  appropriately  equipped  mobite  health- 
care clinics.  The  pilot  program  shall  6e  con- 
ducted for  a  period  of  not  less  than  24 
months. 

(2)  The  pilot  program  authorized  by  para- 
graph (1)  shall  be  carried  out  using  at  teast 
two  mobite  health-care  clinics  in  each  of  the 
following  geographic  areas  of  the  United 
States:  the  Northeast,  the  Midioest,  the 
South,  and  the  West 

(b)  Funding.— There  is  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  fiscal  years 
1989  and  1990  in  order  to  carry  out  this  sec- 
tion. No  funds  may  be  used  for  the  pilot  pro- 
gram unless  specifically  appropriated  for 
that  purpose. 

(c)  Evaluation.— In  carrying  out  the  pilot 
program,  the  Administrator  shall  evaluate 
the  efficacy  and  cost-effectiveness  of  furnish- 
ing care  to  eligibte  veterans  through  the  use 
of  mobite  health-care  clinics. 

(d)  Reports.— Not  later  than  20  months 
after  the  first  health-care  service  under  the 
pilot  program  is  furnished,  the  Administra- 
tor shall  submit  to  the  Committees  on  Veter- 
ans '  Affairs  of  the  Senate  and  House  of  Rep- 
resentatives an  interim  report  on  the  imple- 
mentation, operation,  and  results  of  the  first 
17  months'  experience  under  the  pilot  pro- 
gram. Not  later  tha.n  27  months  after  the  6c- 
ginning  of  the  pilot  program,  the  Adminis- 
trator shaU  submit  to  such  committees  a 
final  such  report  Each  such  report  shall  in- 
clude the  following: 

(1)  Information  on  the  health-care  services 
that  were  furnished  under  such  pilot  pro- 
gram and  a  detailed  specification  of  the 
costs  of  furnishing  such  services. 

(2)  Information  describing  the  veterans 
who  were  furnished  services  under  the  pilot 
program.,  including  a  detailed  description 
with  respect  to  service  connection,  age,  prior 
access  to  and  use  of  Veterans'  Administra- 
tion care  and  services,  and  the  financial 
need  of  such  veterans. 

(3)  The  preliminary  or  final  results  of  the 
Administrator's  evaluation. 

(4)  Any  plans  for  administrative  action, 
and  any  recommendations  for  legislation. 
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that  the  Administrator  considers  appropri- 
ate to  include  in  tfie  report 

SEC.  114.  modification  OF  REPORT  ON  CARE  FUR- 
NISHED TO  VETERANS  HAVING  CHRON- 
IC MENTAL  ILLNESS  DISABILITIES. 

(a)  Report  on  Institutional  Care  Fur- 


United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  tliat  provided  the  assistance. 

(d)  Duration  of  PROGRAM.-The  authority 
for  the  pilot  program  authorized  by  this  sec- 


era!  or  State  law  with  the  protection  of  the 
public  health,  and  to  which  Federal  or  State 
law  requires  disclosure  of  such  record,  if  a 
qualifted  representative  of  such  authority 
has  made  a  written  request  that  such  record 
be  provided  as  required  pursuant  to  such 
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discriminated  against  in  admission  or 
treatment  by  any  Veterans'  Administration 
health-care  facility  sotely  because  of  their  al- 
cohol or  drug  abuse  or  dependency  or  be- 
cause of  their  viral  infection. 
"(b)  The  Administrator  shall  prescribe  reg- 


and  consultants  of  the  Veterans'  Adminis- 
tration, for  other  persons  providing  serrHces 
in  Veterans'  Administration  facilittes  to 
beneficiaries  of  programs  administered  by 
the  Veterans'  Administration,  and  for  such 
beneficiaries. 


each  patient  requesting  to  be  tested  for  in- 
fection toith  such  virus. 

(4)  A  test  may  not  be  conducted  under  this 
subsection  without  the  prior  informed  and 
separate  written  consent  of  the  patient 
tested.  The  Administrator  shall  provide  pre- 
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that  the  Administrator  considers  appropri- 
ate to  include  in  the  report 

SEC.  114.  MODIFICATION  OF  REPORT  ON  CARE  FUR- 
NISHED TO  VETERANS  HA  VINC  CHRON- 
IC MENTAL  ILLNESS  DISABILITIES. 

fa)  Report  on  Instttutional  Care  Fur- 
nished Mentally  III  Veterans.— The  report 
required  by  section  235  of  the  Veterans'  Ben- 
efits Improvement  and  Health  Care  Authori- 
zation Act  of  1986  (Public  Law  99-576:  100 
Stat  3266)  shall,  to  the  extent  feasible,  in- 
clude  (1)  information  on  the  number  of  vet- 
erans being  treated  by  the  Veterans'  Admin- 
istration for  mental  illness  disabilities  who 
loere  furnished  hospital,  domiciliary,  or 
nursing  home  care  by  the  Administrator 
during  each  of  fiscal  years  1986,  1987,  and 
1988.  shown  by  type  of  care  furnished  and 
the  duration  of  such  care,  and  (2)  the  Ad- 
ministrator's analysis  of  any  change  in  the 
numbers  of  veterans  being  furnished  any 
type  of  such  care  during  such  fiscal  years, 
iDith  particular  emphasis  on  the  effect  of  the 
implementation  by  the  Veterans'  Adminis- 
tration of  a  resource  allocation  methodolo- 
gy- 

(b)  Deadune  for  Submission  of  Report.— 
Notwithstanding  the  date  specified  in  sub- 
section <c)  of  such  section,  the  report  re- 
quired by  such  section  shall  be  submitted 
not  later  than  December  15,  1988. 

SEC  IIS.  PILOT  PROGRAM  OF  CONTRACT  COMMUNI- 
TY-BASED RESIDENTIAL  CARE  FOR 
HOMELESS  CHRONICAUr  MENTALLY 
lU  AND  OTHER  VETERANS. 

(a)  Authority  for  Prooram.—I1)  The  Ad- 
ministrator shall  conduct  a  pilot  program  to 
provide  care  and  treatment  and  rehabilita- 
tive services  (directly  or  by  contract)  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities to  homeless  veterans  suffering  from 
chronic  mental  illness  disabilities  who  are 
eligible  for  care  under  section  610(a)(1)  of 
titU  38,  United  States  Code. 

(2)  As  part  of  the  pilot  program,  the  Ad- 
ministrator may  also  provide  such  care  and 
treatment  and  rehabilitative  services — 

(A)  to  veterans  being  furnished  hospital  or 
nursing  home  care  by  the  Administrator  for 
a  chronic  mental  illness  disability;  and 

(B)  to  veterans  toith  service-connected 
chronic  mental  illness  disabilities. 

(b)  Criteria  for  Facilities.— Before  fur- 
nishing care  and  treatment  and  rehatrilita- 
live  services  by  contract  under  subsection 
(a)  to  a  veteran  through  a  facility  described 
in  subsection  (a),  the  Administrator  shall 
approve  (in  accordance  mth  criteria  which 
the  Administrator  shall  prescribe)  the  qual- 
ity and  effectiveness  of  the  program  operat- 
ed by  such  facility  for  the  purpose  for  which 
such  veteran  is  to  be  furnished  such  care 
and  services. 

(c)  iN-KiHD  Assistance.— The  Administra- 
tor may  provide  in-kind  assistance  (through 
the  services  of  Veterans '  Administration  em- 
ployees and  the  sharing  of  other  Veterans' 
Administration  resources)  to  a  facility  de- 
scribed in  subsection  (a)  under  this  section. 
Any  such  in-kind  assistance  shaU  be  provid- 
ed under  a  contract  between  the  Veterans' 
Administration  and  the  contract  facility. 
The  Administrator  may  provide  such  assist- 
ance only  for  use  solely  in  the  furnishing  of 
appropriate  care  and  services  under  this  sec- 
tion and  only  if,  under  such  contract  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
zation of  equipment  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the   United  States  or  by  payment  to  the 


United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  tliat  provided  the  assistance. 

(d)  Duration  of  PROORAM.-The  authority 
for  the  pilot  program  authorized  by  this  sec- 
tion expires  on  September  30,  1989. 

(e)  Report.— Not  later  than  February  1, 
1989,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  experience  of  the  Veterans '  Ad- 
ministration under  the  pilot  program 
through  September  30.  1988.  arul  the  recom- 
mendation of  the  Administrator  (together 
with  the  reasons  for  such  recommendation) 
as  to  whether  the  pilot  program  should  be 
continued. 

(f)  FuNDiNO.—(l)  There  is  authorized  to  be 
appropriated  for  the  pilot  program  under 
this  section  $6,000,000  for  each  of  fiscal 
years  1988  and  1989. 

(2)  Of  the  amounts  appropriated  for  the 
pilot  program  for  each  such  fiscal  year,  not 
less  than  $250,000  shall  be  expended  for 
management  and  monitoring  of  the  pro- 
gram to  ensure  that  a  high  quality  of  care  is 
provided  under  the  program  and  to  ensure 
an  accurate  accounting  of  funds  for  the  pro- 
gram. 

(3)  During  fiscal  year  1989,  funds  may  not 
be  obligated  for  the  pilot  program  under  this 
section  other  than  funds  specifically  appro- 
priated for  that  program. 

(g)  Repeal  of  Contract  Authority  in 
Title  38.— (1)  Section  620C  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out  the 
item  relating  to  that  section. 

SEC  lit  REPORTS  ON  ASSISTANCE  TO  HOMELESS 
VETERANS. 

Not  later  than  December  15  of  each  of 
1988,  1989,  and  1990,  the  Administrator 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  activities  (includ- 
ing outreach  activities  and  delivery  of  medi- 
cal benefits  and  other  benefits)  of  the  Veter- 
ans' Administration  during  the  preceding 
fiscal  year  to  assist  homeless  veterans.  The 
report  shall  include  any  suggestions  of  the 
Administrator  for  changes  in  those  activi- 
ties. 

Part  C— Matters  Relating  to  AIDS 

SEC.  111.  CONFIDENTIALITY  OF  MEDICAL  RECORDS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 4132  is  amended— 

(1)  by  inserting  "(1)"  before  "Records"; 

(2)  by  inserting  "infection  with  the  human 
immunodeficiency  virus,"  after  "alcohol 
abuse. ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  of  this  subsection  pro- 
hibits the  disclosure  to  any  person  or  entity 
other  than  the  patient  or  subject  concerned 
of  the  fact  that  a  special  written  consent  is 
required  in  order  for  such  records  to  be  dis- 
closed. ". 

(b)  PuBUC  Health  Exception.— Subsection 
(b)  of  such  section  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "pur- 
suant to  section  4134  of  this  title":  and 

(2)  in  paragraph  (2)— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(B)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph  (C): 

"(C)(i)  In  the  case  of  any  record  which  is 
maintained  in  connection  with  the  perform- 
ance of  any  program  or  activity  relating  to 
infection  with  the  human  immunodefi- 
ciency virus,  to  a  Federal  State,  or  local 
public-health  authority  charged  under  Fed- 


eral or  State  law  with  the  protection  of  the 
public  health,  and  to  which  Federal  or  State 
law  requires  disclosure  of  such  record,  if  a 
qualified  representative  of  such  authority 
has  made  a  written  request  that  such  record 
be  provided  as  required  pursuant  to  such 
law  for  a  purpose  authorized  by  such  law. 

"(ii)  A  person  to  whom  a  record  is  dis- 
closed under  this  paragraph  may  not  redis- 
close  or  use  such  record  for  a  purpose  other 
than  that  for  which  the  disclosure  vms 
made.". 

(c)  Disclosure  to  Spouse  or  Sexual  Part- 
NER.—Such  section  is  further  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection  (f): 

"(f)(1)  Notioithstanding  subsection  (a)  of 
this  section  but  subject  to  paragraph  (2)  of 
this  subsection,  a  physician  or  a  profession- 
al counselor  may  disclose  information  or 
records  indicating  that  a  patient  or  subject 
is  infected  with  the  human  immunodefi- 
ciency virus  if  the  disclosure  is  made  to  (A) 
the  spouse  of  the  patient  or  subject,  or  (B)  to 
an  individual  whom  the  patient  or  subject 
has.  during  the  process  of  professional  coun- 
seling or  of  testing  to  determine  whether  the 
patient  or  subject  is  infected  xoith  such 
virus,  identified  as  being  a  sexual  partner  of 
such  patient  or  subject 

"(2)(A)  A  disclosure  under  paragraph  (1) 
of  this  subsection  may  be  made  only  if  the 
physician  or  counselor,  after  making  rea- 
sonable efforts  to  counsel  and  encourage  the 
patient  or  subject  to  provide  the  informa- 
tion to  the  spouse  or  sexual  partner,  reason- 
ably believes  that  the  patient  or  subject  will 
not  provide  the  information  to  the  spouse  or 
sexual  partner  and  that  the  disclosure  is 
necessary  to  protect  the  health  of  the  spouse 
or  sexual  partner. 

"(B)  A  disclosure  under  such  paragraph 
may  be  made  by  a  physician  or  counselor 
other  than  the  physician  or  counselor  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph if  such  physician  or  counselor  is  un- 
available by  reason  of  absence  or  termina- 
tion of  employment  to  make  the  disclosure. 

(d)  Penalty  for  Unauthorized  Disclo- 
SURE.— Subsection  (g>  of  such  section  (as  re- 
designated by  paragraph  (4)(A))  is  amended 
by  striking  out  "shall  be  fined"  and  all  that 
follows  and  inserting  in  lieu  thereof  "shall 
be  fined,  in  the  case  of  a  first  offense,  up  to 
the  maximum  amount  provided  under  sec- 
tion 3305(e)  of  this  title  for  a  first  offense 
under  that  section  and,  in  the  case  of  a  sub- 
sequent offense,  up  to  the  maximum  amount 
provided  under  section  3305(e)  of  this  title 
for  a  subsequent  offense  under  that  sec- 
tion. ". 

(e)  Cross-Reference  Amendments.— (1) 
Subsection  (a)  of  such  section  is  amended  by 
striking  out  "subsection  (e)"  and  inserting 
in  lieu  thereof  "subsections  (e)  and  (f)". 

(2)    Subsection    (c)    of  such    section    is 
amended     by     striking     out     "subsection 
(b)(2)(C)"  and  inserting  in  lieu  thereof  "sub- 
section (b)(2)(D)". 
SEC.  I2t  NONDISCRIMINATION. 

(a)  Admission  and  Treatment  of  Persons 
Infected    With    The    Human    Immunodefi- 
ciency Virus.— Sections  4133  and  4134  are 
amended  to  read  as  follows: 
"§4133.    Nondacrimination    against   alcohol   and 

drug    abiuert    and   perton*    infected   with    the 

human  immunodeficiency  virus 

"(a)  Veterans  eligible  for  treatment  under 
chapter  17  of  this  title  who  are  alcohol  or 
drug  abusers  or  who  are  infected  unth  the 
human  immunodeficiency  virus  shall  not  be 


discriminated  against  in  admission  or 
treatment  by  any  Veterans'  Administration 
health-care  facility  solely  because  of  their  al- 
cohol or  drug  abuse  or  dependency  or  be- 
cause of  their  viral  infection. 

"(b)  The  Administrator  shall  prescribe  reg- 
ulations for  the  enforcement  of  this  section. 
Such  regulations,  unth  respect  to  the  admis- 
sion and  treatment  of  such  veterans  who  are 
alcohol  or  drug  abusers,  shall  be  prescribed 
in  accordance  unth  section  4134  of  this  title. 
"94134.  Regulations 

"(a)  Regulations  prescrit>ed  by  the  Admin- 
istrator under  section  4131  of  this  title,  sec- 
tion 4132  of  this  title  vnth  respect  to  the  con- 
fidentiality of  alcohol  and  drug  abuse  medi- 
cal records,  and  section  4133  of  this  title 
with  respect  to  alcohol  or  drug  abusers  shall 
to  the  maximum  extent  feasible  consistent 
with  other  provisions  of  this  title,  make  ap- 
plicable the  regulations  described  in  subsec- 
tion (b)  of  this  section  to  the  conduct  of  re- 
search and  to  the  provision  of  hospital  care, 
nursing  home  care,  domiciliary  care,  and 
medical  services  under  this  title. 

"(b)  The  regulations  referred  to  in  subsec- 
tion (a)  of  this  section  are— 

"(1)  regulations  governing  human  experi- 
mentation and  informed  consent  prescribed 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, based  on  the  recommendations  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  established  by  section  201  of 
the  National  Research  Act  (Public  Law  93- 
348;  88  Stat  348);  and 

"(2)  regulations  governing  (A)  the  confi- 
dentiality of  drug  and  alcohol  abuse  medical 
records,  and  (B)  the  admission  of  drug  and 
alcohol  abusers  to  private  and  public  hospi- 
tals, prescribed  pursuant  to  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970  (42  U.S.C.  4551  et  seq.)  and  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (21 
U.S.C.  1101  et  seq.). 

"(c)  Regulations  prescribed  by  the  Admin- 
istrator under  sections  4131.  4132,  and  4133 
of  this  title  may  contain  such  definitions, 
and  may  provide  for  such  safeguards  and 
procedures  (including  procedures  and  crite- 
ria for  the  issuance  and  scope  of  court 
orders  under  section  4132(b)(2)(C)  of  this 
title),  as  are  necessary  to  prevent  circum- 
vention or  evasion  of  such  regulations  or  to 
facilitate  compliance  vnth  such  regulations. 

"(d)  In  prescribing  and  implementing 
such  regulations,  the  Administrator  shall 
from  time  to  time,  consult  with  the  Secre- 
tary of  Health  and  Human  Services  and,  as 
appropriate,  with  the  President  (or  the  dele- 
gate of  the  President)  in  order  to  achieve  the 
maximum  possible  coordination  of  the  regu- 
lations, and  the  implementation  of  the  regu- 
lations, which  they  and  the  Administrator 
prescribe. ". 

(b)  Clerical  Amendment.— The  items  relat- 
ing to  sections  4133  and  4134  in  the  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  are  amended  to  read  as  follows: 

"4133.  Nondiscrimination  against  alcohol 
and  drug  abusers  and  persons 
infected  with  human  immuno- 
deficiency virus. 

"4134.  Regulations.". 

SEC.  nX  information  AND  training  CONCERNING 
AIDS  PREVENTION. 

(a)  Information  PRoanAM.-The  Adminis- 
trator shall  establish  and  carry  out  an  infor- 
mation program  relating  to  the  acquired 
immune  deficiency  syndrome  (hereinafter  in 
this  section  referred  to  as  "AIDS").  The  in- 
formation program  shall  be  for  employees 


and  consultants  of  the  Veterans'  Adminis- 
tration, for  other  persons  providing  services 
in  Veterans'  Administration  facilities  to 
beneficiaries  of  programs  administered  by 
the  Veterans'  Administration,  and  for  such 
beneficiaries. 

(b)  Required  Elements  of  Information 
PROQRAM.-In  conducting  the  program 
under  subsection  (a),  the  Administrator 
shaU— 

(1)  develop,  in  consultation  with  the  Sur- 
geon General  of  the  United  States  and  the 
Director  of  the  Centers  for  Disease  Control 
publications  and  other  materials  containing 
information  on  AIDS,  including  informa- 
tion on  the  prevention  of  infection  with  the 
human  immunodeficiency  virus; 

(2)  provide  for  periodic  dissemination  of 
publications  (including  the  Surgeon  Gener- 
al's Report  on  AIDS)  and  other  materials 
containing  such  information; 

(3)  make  publications  and  other  suitable 
materials  containing  such  information 
readily  available  in  Veterans'  Administra- 
tion tiealth-care  facilities  and  such  other 
Veterans'  Administration  facilities  as  the 
Administrator  considers  appropriate;  and 

(4)  disseminate  information  (including 
the  Surgeon  General's  Report  on  AIDS)  on 
the  risk  of  transmission  of  the  human  im- 
munodeficiency virus,  and  information  on 
preventing  the  transmission  of  such  virus, 
to  Veterans'  Administration  substance  abuse 
treatment  personnel  to  each  person  being 
furnished  treatment  by  the  Veteran.s'  Admin- 
istration for  drug  abuse,  and  to  each  person 
receiving  care  or  services  from  the  Veterans' 
Administration  whom  the  Administrator  be- 
lieves to  be  at  high  risk  for  AIDS. 

(c)  Training  in  AIDS  Prevention.— The  Ad- 
ministrator shall  establish  and  carry  out  a 
program  that  provides  for  education,  train- 
ing, and  other  activities  (including  continu- 
ing education  and  infection  control  pro- 
grams) regarding  AIDS  and  the  human  im- 
munodeficiency virus  designed  to  improve 
the  effectiveness  and  safety  of  all  health-care 
personnel  and  all  health-care  support  per- 
sonnel involved  in  the  furnishing  of  care 
under  programs  administered  by  the  Veter- 
ans '  Adm.inistratioTL 

SEC.  124.  restriction  ON  TESTING  FOR  INFECTION 
WITH  THE  HUMAN  IMMUNODEFICIENCY 
VIRUS 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  Administrator  may  not 
during  any  fiscal  year  conduct  a  widespread 
testing  program  to  determine  infection  of 
humans  vnth  the  human  immunodeficiency 
virus  unless  funds  have  been  appropriated 
to  the  Veterans'  Administration  specifically 
for  such  a  program  during  that  fiscal  year. 

(b)  Voluntary  Testing.— (1)  The  Adminis- 
trator shall  prescribe  regulations  providing 
for  a  program  under  which  the  Veterans'  Ad- 
ministration offers  each  patient  to  whom 
the  Veterans'  Administration  is  furnishing 
health  care  or  services  and  who  is  described 
in  paragraph  (2)  the  opportunity  to  be 
tested  to  determine  whether  such  patient  is 
infected  with  the  human  immunodeficiency 
virus. 

(2)  Patients  referred  to  in  paragraph  (1) 
are— 

(A)  patients  who  are  receiving  treatment 
for  intravenous  drug  abuse, 

(B)  patients  who  are  receiving  treatment 
for  a  disease  associated  vnth  the  human  im- 
munodeficiency virus,  and 

(C)  patients  who  are  otherwise  at  high  risk 
for  irifection  with  such  virus. 

(3)  Subject  to  the  consent  requirement  in 
paragraph  (4)  and  unless  medically  contra- 
indicated,  the  test  shall  be  administered  to 


each  patient  requesting  to  be  tested  for  in- 
fection with  such  virus. 

(4)  A  test  may  not  be  conducted  under  this 
subsection  urithout  the  prior  informed  and 
separate  written  consent  of  the  patient 
tested.  The  Administrator  shall  provide  pre- 
and  post-test  counseling  regarding  the  ac- 
quired immune  deficiency  syndrome  and  the 
test  to  each  patient  who  is  administered  the 
test 

(5)  Regulations  under  paragraph  (1)  shall 
be  prescribed  not  later  than  180  days  after 
the  dale  of  the  enactment  of  this  Act 

Part  D— Other  Matters 

SEC  I3L  definition  OF  VETERANS'  ADMINISTRA- 
TION MEDICAL  FACILITIES  TO  INCLUDE 
CERTAIN  RECREA  TIONAL  FACIUTIBS 
Section  601(4)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (B>  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  public  or  private  facilities  at  which 

the  Administrator  provides  recreational  ac- 
tivities for  patients  receiving  care  under 
section  610  of  this  title.". 

SEC  IS2.   VETERANS'  ADMINISTRATION  ASSISTANCE 
WITH  REHABILITA  TIOS  A  CTIVITIES 

(a)  In  General.— Chapter  3  is  amended  by 
inserting  after  section  215  the  following  new 
section: 
"S2I6.  Auittanet  to  certain  rthabiUtation  actici- 

ties 

"(a)  The  Administrator  may  oMist  any  or- 
ganization named  in  or  approved  under  sec- 
tion 3402  of  this  title  in  providing  recre- 
ational activities  which  would  further  the 
rehabilitation  of  disabled  veterans.  Such  as- 
sistance may  be  provided  only  if— 

"(1)  the  activities  are  available  to  disabled 
veterans  on  a  national  basis;  and 

"(2)  a  significant  percentage  of  the  indi- 
viduals participating  in  the  activities  are  el- 
igible for  rehabilitative  services  under  chap- 
ter 17  of  thU  titU. 

"(b)  The  Administrator  may  accept  from 
any  appropriate  source  contributions  of 
funds  and  of  other  assistance  to  support  the 
Administrator's  provision  of  assistance  for 
such  activities. 

"(c)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Administrator  may  author- 
ize the  use,  for  purposes  approved  by  the  Ad- 
ministrator in  connection  vnth  the  activity 
involved,  of  the  seal  and  other  official  sym- 
bols of  the  Veterans'  Administration  and  the 
name  'Veterans' Administration'  by— 

"(A)  any  organization  which  provides  an 
actirrity  described  in  subsection  (a)  of  this 
section  urith  assistance  from  the  Adminis- 
trator; and 

"(B)  any  individual  or  entity  from  which 
the  Administrator  accepts  a  significant  con- 
tribution under  subsection  (b)  of  this  sec- 
tion or  an  offer  of  such  a  contribution. 

"(2)  The  use  of  such  seal  or  name  or  any 
official  symbol  of  the  Veterans'  Administra- 
tion in  on  advertisement  may  be  authorized 
by  the  Administrator  under  this  subsection 
only  if— 

"(A)  the  Administrator  has  approved  the 
advertisement;  and 

"(B)  the  advertisement  contains  a  clear 
statement  that  no  product  project  or  com- 
mercial line  of  e.ideavor  referred  to  in  the 
advertisement  is  endorsed  by  the  Veterans' 
Administration. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  215  the  following  new  item: 
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"216.  Assistance  to  certain  rehabilitation  ac- 
tivities. ". 

SEC   lit.   RULES  AND  REGULATIONS  RELATING  TO 
VETERANS '  HEALTH  CARE. 


TITLE    II— HEALTH-CARE   ADMINISTRA- 
TION AND  PERSONNEL  MATTERS 
Part  A  -Administra  tion 

SEC  ML  HEALTH  CARE  QUALITY  ASSURANCE  AC- 
TIVITIES. 


those  actions)  by  the  Administrator,  the  In- 
spector General  and  the  Chief  Medical  Di- 
rector, as  appropriate,  to  make  other  im- 
provements in  such  programs  and  actiifities 
and  the  oversight,  monitoring,  and  evalua- 
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of  a  corporation  under  tM*  subchapter  the 
corporatUm  is  not  recognised  as  an  entUt 
the  ineomte  of  u)hidi  is  exempt  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1996,  the  Administrator  shall 
dinolve  the  corporation. 


"(B)  For  Ote  purpotet  of  sections  4<a)ll) 
and  6(a)(1)  of  the  Inspector  Genentl  Act  of 
1978.  the  programs  and  apenUions  of  such  a 
corporation  shaU  be  eontidered  to  be  pro- 
grams and  operation*  of  the  Veterans'  Ad- 
minUtration  vith  respect  to  which  the  /«- 


"(2)  The  revotvins  fund  shaU  be  deposited 
in  a  checking  account  with  the  Treasurer  of 
the  United  States. 

"(b)(1)  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  only  for  the 
eotutruetion,    allention,    and    ac«iij«iti<m 
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"216.  AstiMlance  to  certain  rehabilitation  ac- 
tivities. ". 

SSC   lU.   M/LSS  AND  RECVLATIONS  RELATISG  TO 
VKTERANS' HEALTH  CARE. 

The  text  of  section  621  is  amended  to  read 
asfoUoioa: 

"Rules  and  regulation*  prescribed  under 
section  210(c)(1)  of  this  title  shaU  include 
rules  and  regulations  to  promote  good  con- 
duct on  the  part  of  persons  who  are  receiv- 
ing hospital,  nursing  home,  and  domiciliary 
care  and  medical  services  in  Veterans'  Ad- 
ministration facilities.  The  Administrator 
may  prescribe  in  rules  and  regulations 
under  ruc/i  section  limitations  in  connec- 
tion with  the  furnishing  of  such  care  and 
services  during  a  period  of  national  emer- 
gency (other  than  a  period  of  war  or  an 
emergency  described  in  section  SOU  A  of  this 
title). ". 

SEC.    tSi.    PER  DIEM  RATES  FOR  CARE  IS  STATE 
HOMES 

lot  IHCRKASX  m  Ratss.— Section  641(a)  is 
amended  by  striking  out  clatises  (1),  (2),  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  $8.70  for  domiciliary  care, 

"(2)  S20.3S  for  nursing  home  care,  and 

"(3)  t20.3S  for  hospital  care, ". 

(b)  ErrscnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
January  1,  1988. 

SEC  Its.  MEDICAL  RESEARCH. 

Section  4101(c)(1)  is  amended  by  striking 
out  the  parenthetical  phrase  and  inserting 
in  lieu  thereof  "(including  Inomedical, 
mental  Ulness,  prosthetic  and  other  rehabili- 
tative, and  healthcare-services  research  and 
stressing  research  into  spinal-cord  injuries 
and  other  diseases  that  lead  to  paralysis  of 
the  lower  extremeties  and  research  into  inju- 
ries and  illnesses  particularly  related  to 
service)". 

SEC   IM.   CONVERSION  OF  UNDERUSED  SPACE  TO 
DOMICIUARY-CARS  BEDS 

(a)  In  General.— (1)  Subject  to  subsection 
(b).  the  Administrator  shall,  not  later  than 
January  1,  1988,  in  urban  areas  in  which 
there  are  significant  numbers  of  homeless 
veterans,  convert  underused  space  located  in 
facilities  under  the  jurisdiction  of  the  Ad- 
ministrator to  500  domicUiary-care  beds  to 
be  used  for  the  care  of  veterans  in  need  of 
domiciliary  care,  priTnarily  fiomeless  veter- 
ans. 

(2)  If  the  Administrator  determines  that  it 
is  impractical  to  undertake  the  conversions 
required  in  paragraph  (1)  to  the  extent  re- 
quired in  that  paragraph— 

(A)  because  appropriate  space  for  the  con- 
versions is  not  available  in  sufficient  quan- 
tity, or 

(B)  because  in  areas  in  which  there  is  suf- 
ficient space  the  numbers  of  homeless  veter- 
ans in  need  of  domiciliary  care  who  loould 
likely  use  the  beds  are  not  sufficient  to  war- 
rant the  conversions, 

the  Administrator  shall  carry  out  paragraph 
(1)  only  to  the  extent  that  the  Administrator 
has  not  determined  that  it  is  impractical  to 
do  so. 

(b)  PRomamoN  Aoajnst  DntiNunoN  or 
Certain  Other  Conversions.— Nothing  in 
this  section  shaU  result  in  the  diminution  of 
the  conversion  of  tiospital-care  beds  to  nurs- 
ing-home-care beds  by  the  Veterans'  Admin- 
istration. 

(c)  FuNDiNO.-The  Administrator  shall 
carry  out  sul)section  (a)  within  the  limits  of 
available  appropriations. 


TITLE    11— HEALTH-CARE   ADMINISTRA- 
TION AND  PERSONNEL  MATTERS 
Part  A  —Administra  tion 

SBC  Ml.   HEALTH  CARE  QVAUTY  ASSURANCE  AC- 
TIVITIES 

(a)  Actions  To  Improve  Quality  Assur- 
ance AcnvmES.—Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  take  actions  to  im- 
prove the  operation  of  health-care  quality 
assurance  programs  and  activities  in  the 
Veterans'  Administration,  including  actions 
to  achieve  the  following  purposes: 

(1)  Upgrading  the  Office  of  Quality  Assur- 
ance within  the  Department  of  Medicine 
end  Surgery  Central  Office  and  assigning 
responsibility  for  risk-management  activi- 
ties (to  be  carried  out  with  the  concurrence 
of  the  (jeneral  Counsel)  to  it 

(2)  Expanding,  ajid  assigning  higher  pri- 
ority and  greater  resources  to,  quality-assur- 
ance programs  and  activities  at  each  Veter- 
ans' Administration  health-care  facility,  in- 
cluding implementation  of  the  review 
(known  as  "occurrence  screening")  of  pa- 
tient records  for  adverse  events  which  are 
not  the  natural  consequence  of  the  patient's 
disease,  injury,  or  treatjnent  arid  the  maxi- 
mum use  of  the  facility's  computerized  man- 
agement information  system  for  such  activi- 
ties. 

(3)  Upgrading  and  expanding  the  office  of 
the  Medical  Inspector  in  the  Department  of 
Medicine  and  Surgery  Central  Office,  in- 
clxtding  increasing  the  number  of  employees 
assigned  to  such  office  on  a  full-time  t>asis, 
so  as  to  ensure  that  each  medical  inspection 
carried  out  by  that  office  includes  at  least 
one  such  full-time  employee  and  otherwise 
ensuring  such  adequate  numl)ers  of,  and 
such  skills  and  training  on  the  part  of,  the 
employees  assigned  to  that  office  as  are  nec- 
essary to  ensure  the  independence,  objectivi- 
ty, and  accountability  of  that  office. 

(4)  Upgrading  and  expanding  the  activi- 
ties of  the  Veterans'  Administration's  Office 
of  Inspector  (jeneral  in  overseeing,  monitor- 
ing, and  evaluating  the  operations  of  the  De- 
partment of  Medicine  and  Surgery's  quality- 
assurance  programs  and  activities  and  its 
Medical  Inspector  office  so  as  to  provide  the 
Chief  Medical  Director,  the  Administrator, 
and  the  Congress  with  clear  and  objective 
assessments  of  the  effectiveness  of  those  pro- 
grams and  operations,  including  ensuring 
such  numl>ers  of,  and  such  skills  and  train- 
ing on  the  part  of,  employees  assigned  to  the 
Office  of  the  Inspector  (general  as  are  neces- 
sary to  carry  out  such  oversight,  monitor- 
ing, and  evaluation  effectively. 

(b)  Report.— Not  later  than  7S  days  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  sulmiit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives,  a  report  describ- 
ing the  actions  taken  pursuant  to  subsection 
(a),  including  reports  of  the  Chief  Medical 
Director  and  the  Inspector  General  of  the 
Veterans'  Administration  on  such  actions, 
and  any  future  actions  planned  (and  a  time- 
table therefor)  in  connection  with  such  ac- 
tions. The  report  shall  include— 

(1)  the  Administrator's  views  on  (A)  the  ef- 
fectiveness of  quality  assurance  and  risk 
management  and  medical  inspection  pro- 
grams and  activities  in  the  Department  of 
Medicine  and  Surgery  and  of  the  oversight, 
monitoring,  and  evaluation  of  those  pro- 
grams and  activities  before  the  implementa- 
tion of  the  actions  described  in  the  preced- 
ing sentence,  and  (B)  how  those  actions  vnll 
improve  the  effectiveness  of  these  programs 
and  activities;  and 

(2)  a  description  of  actions  that  have  t>een 
or  unU  be  taken  (and  the  justification  for 


those  actioru)  by  the  Administrator,  the  In- 
spector General,  and  the  C^ief  Medical  Di- 
rector, as  appropriate,  to  make  other  im- 
provements in  such  programs  and  activities 
and  the  oversight,  monitoring,  and  evalua- 
tion therefor. 

SEC.  ttl.  HOSPITAL  COST  COLLECTIONS. 

Section  629(b)(2)  is  amended  6v  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  A  proceeding  under  subparagraph  (B) 
of  this  paragraph  inay  not  be  brought  after 
the  end  of  the  six-year  period  beginning  on 
the  last  day  on  which  the  care  or  services  for 
which  recovery  is  sought  are  furnished. ". 

SBC  Ml  TORT  CLAIMS 

(a)  INAPPUCABIUTY  OP  AN  EXCEPTION  RELAT- 
ING TO  Federal  Tort  Claims  in  Medical  Mal- 
practice AND  Neouoence  CASES.— Scction 
4116  is  amended  by  adding  at  the  end  the 
following  new  sut)section: 

"(f)  The  exception  provided  in  section 
2680(h)  of  title  28  shall  not  apply  to  any 
claim  arising  out  of  a  negligent  or  wrongful 
act  or  omission  of  any  person  described  in 
subsection  (a)  of  this  section  in  furnishing 
medical  care  or  treatment  (including  medi- 
cal care  or  treatment  furnished  in  the  course 
of  a  clinical  study  or  investigation)  while  in 
the  exercise  of  such  person 's  duties  in  or  for 
the  Department  of  Medicine  and  Surgery.  "■ 

(b)  Increased  Authority  to  Adjust  Tort 
Claims  Administratively.— (1)  Subchapter  II 
of  chapter  3  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§223.  AdminiMtraHoe  tetUement  of  tort  claims 

"(a)  Notwithstanding  the  limitations  con- 
tained in  section  2672  of  title  28,  the  Admin- 
istrator may  settle  any  claim  for  money 
damages  against  the  United  States  cogniza- 
ble under  section  1346(b)  or  2672  of  title  28 
or  section  4116  of  this  title  to  the  extent  the 
authority  to  do  so  is  delegated  to  the  Admin- 
istrator by  the  Attorney  General  Such  dele- 
gation may  not  exceed  the  authorii  •  delegat- 
ed by  the  Attorney  General  to  United  States 
attorneys  to  settle  claims  for  money  dam- 
ages against  the  United  States. 

"(b)  For  purposes  of  this  sultsection,  the 
term  'settle',  with  respect  to  a  claim,  means 
coTuider,  ascertain,  adjust,  determine,  and 
dispose  of  the  claim,  whether  by  full  or  par- 
tial allowance  or  by  disallowance. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  3  is  amended  try  inserting  after 
the  item  relating  to  section  222  the  follow- 
ing: 

"223.    Administrative    settlement    of    tort 
claims. ". 

SEC.  tt4.  NONPROFIT  RESEARCH  CORPORATIONS 

(a)  Authority  or  Administrator.— Chapter 
73  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subchapter: 

"SUBCHAPTER  VI— RESEARCH 
CORPORATIONS 

"94161.  Amthority  to  establUK  itatut 

"(a)  The  Administrator  may  authorize  the 
establishment  at  any  Veterans'  Administra- 
tion medical  center  of  a  nonprofit  corpora- 
tion to  provide  a  flexible  funding  mecha- 
nism for  the  conduct  of  approved  research 
at  the  medical  center.  Except  as  otherwise 
required  in  this  subchapter  or  under  regula- 
tions prescribed  by  the  Administrator,  any 
such  corporation,  and  its  directors  and  em- 
ployees, ShaU  be  required  to  comply  only 
with  those  Federal  laws,  regulations,  and  ex- 
ecutive orders  and  directives  which  apply 
generally  to  private  nonprofit  corporations. 

"(b)  If  by  the  end  of  the  three-year  period 
beginning  on  the  date  of  the  establishment 


of  a  eorpomtion  under  this  subOuipter  the 
corporation  is  not  recognixed  as  an  entUy 
the  taeome  of  which  isexemplfrom  taxation 
nnder  tection  S01(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986,  the  Administrator  shall 
diaK)lve  the  corporation. 
"MltX. 


"Ant  corporation  established  under  this 
amIxJtapter  shaU  be  estabh^ied  soldy  to  fa- 
eUUate  mearch  as  deaeribed  in  section 
41$UcKl)  of  this  title  in  conjunction  with 
the  applicable  Veterans'  AdvUniatratUm 
medical  center.  Any  fvmda  received  by  the 
AdminiMtrator  for  the  conduct  of  retearOi  at 
the  medical  center  other  than  funds  appro- 
priated to  the  Veterans' Administration  may 
be  tmnaferred  to  and  administered  by  the 
corporation  for  that  purpose. 
"MlSl  Bmid  oldiMtettn;  actemtiot  ^rteltr 

"(a)  The  AdminUtrator  shall  provide  for 
the  appointment  of  a  board  of  directors  for 
any  corporation  ettabliahed  under  this  sub- 
chapter. The  board  Aail  include— 

"(1)  the  director  of  the  medical  center,  the 
Otief  of  staff  of  the  medical  center,  and  the 
aaaistani  <Aief  of  staff  for  research  of  the 
medical  center  and 

"(2)  subject  to  subsection  (c)  of  this  sec- 
tion, members  who  are  not  officers  or  em- 
ployees of  the  Federal  Government  and  who 
are  familiar  with  issues  involving  medical 
and  scientific  research. 

"(b)  £ac/i  such  corporation  shall  have  an 
executive  director  who  shall  be  appointed  by 
the  board  of  directors  with  the  concurrence 
Of  the  CSiief  Medical  Director  of  the  Veter- 
ans' Administration.  The  executive  director 
of  a  corporation  shall  be  responsible  for  the 
operations  of  the  corporation  and  shall  haxie 
such  specific  duties  and  responsibilities  as 
the  Ixtard  may  prescribe. 

"(c)  An  individual  appointed  under  sub- 
section (a)(2)  of  this  section  to  the  board  of 
directors  of  a  corporation  established  under 
this  subchapter  may  not  be  affiliated  with, 
employed  by,  or  have  any  other  financial  re- 
lationship with  any  entity  that  is  a  source 
of  funding  for  research  by  the  Veterans'  Ad- 
ministration unless  that  source  of  funding 
is  a  governmental  entity  or  an  entity  the 
income  of  which  is  exempt  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986. 
•'§4IU.  General  pomers 

"(a)  A  corporation  established  under  this 
subchapter  may— 

"(1)  accept  gifts  ond  grants  from,  and 
enter  into  contracts  with,  individuals  and 
public  ond  private  entities  solely  to  carry 
out  the  purposes  of  this  subchapter:  and 

"(2)  employ  such  employees  as  it  considers 
necessary  for  such  purposes  and  fix  the  com- 
pensation of  such  employees. 

"(b)  A  corporation  established  under  this 
subchapter  may  not  spend  funds  for  a  re- 
search project  unless  the  project  is  approved 
in  accordance  with  procedures  prescril>ed  by 
the  Chief  Medical  Director  for  research  car- 
ried out  with  Veterans'  Administration 
funds.  Such  procedures  shall  include  a  peer 
review  process. 
"94165.  AptUemUe  State  law 

"Any  corporation  established  under  this 
subchapter  shall  be  established  in  accord- 
ance with  the  nonprofit  corporation  laws  of 
the  State  in  which  the  applicable  medical 
center  is  located  and  shall,  to  the  extent  not 
inconsistent  with  any  Federal  law.  be  sub- 
ject to  the  laws  of  such  State. 
"94166.  Aeeountability  and  oversight 

"(a)(1)(A)  The  records  of  a  corporation  es- 
tablished under  this  subchapter  shall  be 
available  to  the  Administrator. 


"(B)  For  Ote  purpoaet  of  seetiona  4(a)(1) 
and  6(a)(1)  of  the  Inspector  General  Act  of 
1978,  the  programs  and  operations  of  smA  a 
corporation  shall  be  considered  to  be  pro- 
grams and  operations  of  the  Veterans'  Adr 
ministration  vUh  respect  to  which  the  In- 
spector General  of  the  Veterans' Administra- 
tion ha*  responsibilities  under  such  Act 

"(2)  Such  a  corporation  shall  be  consid- 
ered an  agency  for  the  purposes  of  section 
716  of  tUle  31  (relaHng  to  availability  of  in- 
formation and  inspection  of  record*  by  the 
CumpttoOer  General). 

"(b)  EaOi  such  corporation  shall  submit  to 
the  Administrator  an  annual  report  provid- 
ing a  detailed  statement  of  its  operations. 
acHvitie*,  and  accomplishments  during  that 
year.  The  corporation  shall  obtain  a  report 
of  independent  auditors  concerning  the  re- 
ceipts and  expenditures  of  fund*  by  the  cor- 
poration during  that  year  and  shaU  include 
that  report  in  the  corporation's  report  to  the 
Administrator  for  that  year. 

"(c)  Eadi  member  of  the  board  of  directors 
of  a  corporation  established  under  this  sub- 
(Aapter,  each  employee  of  such  a  corpora- 
tion, and  each  employee  of  the  Veterans'  Ad- 
ministration who  i*  involved  in  the  func- 
tion* of  the  corporation  during  any  year— 

"(1)  shaU  be  subject  to  Federal  laws  and 
regulations  applicable  to  Federal  employees 
with  respect  to  conflict*  of  irUerett  in  the 
performance  of  official  functions;  and 

"(2)  shall  submit  to  the  Administrator  an 
anntuii  statement  signed  by  the  director  or 
employee  certifying  that  the  director  or  em- 
ployee is  aware  of.  and  has  complied  with, 
such  laxos  and  regulations  in  the  same 
manner  as  Federal  employees  are  required 
to. 

"(d)  The  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
SenaU  and  House  of  Representatives  an 
annual  report  on  the  number  and  location 
of  corporations  established  and  the  amount 
of  the  contrilmtions  made  to  each  such  cor- 
poration. 
"94167.  RepMi  t*  Comgren 

"Not  later  than  February  1.  1991,  the  Ad- 
ministrator ShaU  sutnnit  to  Congress  a 
report  on  the  experience  through  the  end  of 
fiscal  year  1990  under  this  subchapter.  The 
report  shaU  include  such  recommendations 
as  the  Administrator  considers  appropriate. 
"94168.  ExpamOam  •fautksritg 

"No  corporation  may  be  established  under 
this  subchapter  after  September  30.  1991. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  t>eginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUowing: 

"SUBCHAPTER  VI— RESEARCH 
CORPORATIONS 
"4161.  Authority  to  establish;  status. 
"4162.  Purpose  of  corporations. 
"4163.  Board  of  directors;  executive  director. 
"4164.  General  poioers. 
"4165.  Applicable  State  law. 
"4166.  Accountability  and  oversight 
"4167.  Report  to  Congress. 
"4168.  Expiration  of  authority.". 

SBC  MS.  NURSING  HOME  REVOLVING  PVND. 

(a)  Estabushment  or  Fund.— Chapter  81  is 
amended  by  inserting  after  section  5015  the 
foUowing  new  section: 
"95016  Nursing  home  revolving  fund 

"(a)(1)  Amounts  realized  from  a  transfer 
pursuant  to  section  5022(a)(2)(C)  of  this 
title  shaU  be  administered  as  a  revolving 
fund  and  shaU  be  avaUable  without  fiscal 
year  limitation. 


"(2)  The  revohnng  fund  shatt  be  deposited 
in  a  tAeddng  account  with  the  Treasurer  of 
the  United  State*. 

"(b)(1)  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  only  for  the 
constrwetion,  alteration,  and  acquisition 
(indudino  site  aoguisiaon)  of  nursine  home 
f acuities  and  may  be  made  only  as  provided 
for  in  appropriation  Acts. 

"(2)  For  the  purpose  of  section  S004(a/(2) 
of  this  title,  a  bin.  resolution,  or  amendment 
which  provides  that  funds  in  the  revolving 
fund  may  be  expended  for  a  project  involv- 
ing a  total  expenditure  of  more  Outn 
$2,000,000  for  the  construction,  alteration, 
or  acquisition  (intruding  site  acquisition/ 
of  a  nursing  home  facility  shaU  be  consid- 
ered to  l)e  a  Ilia,  resolution,  or  amemdsment 
making  an  appropriation  which  may  be  ex- 
pended for  a  major  medical  faeiHtt 
project". 

(b)  CXaucAL  AMKNDMBfT.—Ttte  table  oftee- 
titms  at  the  l>eginning  of  nicfc  chapter  is 
amended  by  adding  at  the  end  theJoUawing 
new  item: 

"5016.  Nursing  home  revolving  fund.". 
SBC  tit.  STATE  HOME  CONSTKUCTtON  OtAKTS. 

(a)  Date  or  List  or  Approved  Projects — 
Section  5035(b)(4)  U  amended  by  striking 
out  "July  1"  and  inserting  in  lieu  thereof 
"August  15". 

(b)  CoNnrnoMAL  Approval  or  Aivuca- 
noMS.— Section  S03S(b)  is  amended— 

(1)  in  paragraph  (4),  by  inserting  "(intrud- 
ing projects  that  have  been  conditianaUy 
approved  under  paragraph  (6)  of  this  sut>- 
section)"  after  "projects";  and 

(2)  try  adding  at  the  end  the  foUowing  new 
paragraphs: 

"(6)(A)  The  Administrator  may  condition- 
aUy  approve  a  project  under  this  section, 
conditionaUy  award  a  grant  for  the  project, 
and  otUigate  funds  for  the  grant  if  the  Ad- 
ministrator determines  that  the  application 
for  the  grar-t  is  sufftcienay  complete  to  loar- 
rant  awarding  the  grant  and  that,  based  on 
assurances  provided  by  the  State  sulrmitting 
the  application,  the  Stale  wiU  complete  the 
application  and  meet  aU  the  requirements 
referred  to  in  paragraph  (1)(A)  of  this  sub- 
section by  the  date,  not  later  than  90  days 
after  the  date  of  the  conditional  approval 
specified  by  the  Administrator. 

"(B)  If  a  State  does  not  complete  the  appli- 
cation and  meet  aU  the  requirements  re- 
ferred to  in  such  paragraph  by  the  date  spec- 
ified by  the  Administrator  under  subpara- 
graph (A)  of  this  paragraph,  the  Administra- 
tor shaU  rescind  the  conditional  approval 
and  award  under  such  subparagraph  and 
deotaigate  the  funds  previously  otdigated  in 
connection  with  the  application. 

"(7)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  Administrator  may  increase 
the  amount  of  any  grant  awarded  to  any 
State  for  a  project  under  this  section  by  an 
amount  by  which  the  Administrator  deter- 
mines that  the  estimated  cost  of  the  con- 
struction or  acquisition  lias  increased  from 
the  estimated  cost  on  which  the  Administra- 
tor based  the  determination  to  award  the 
grant,  unthout  regard  to  the  position  of  such 
project  on  the  list  established  under  para- 
graph (4)  of  this  suttsection,  if  the  Adminis- 
trator determines  that  the  grant  u>as  atoard- 
ed  l>efore  the  State  entered  into  a  contract 
for  the  corutruction  or  acquisition  provided 
for  in  such  project 

"(B)  A  grant  may  not  be  increased  under 
subparagraph  (A)  of  this  paragraph  by  more 
than  10  percent,  and  the  omoitnt  of  such 
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grant,  as  increased,  may  not  exceed  65  per- 
cent of  the  cost  of  the  project ". 
PartB—Payand  Other  Personnel  Beneptts 

SEC     in.     ADDITIONAL     PAY    AUTHORITIES     FOR 
NURSES  TO  BE  A  VAILABLE  FOR  PHAR- 


the  time  that  the  period  of  obligated  service 
commences  under  the  agreement 

"(B)  If  the  Administrator  makes  a  lump- 
sum payment  under  subparagraph  (A)  of 
this  paragraph,   the  remaining  balance  of 

fha  hrtvi,i9  thnll  hfi  nniii  in  pntinl  in.tfnllm/'nfjt 


is  entered  into  and  shaU  be  clearly  set  forth 
in  the  contract 

"(h)  The  Administrator  shaU  prescritte  reg- 
ulations to  carry  out  this  section. ". 

(2)  The  table  of  sections  at  the  beginning 
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period  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act 

SEC  ilS.  REPORT  ON  EFFECT  OF  CERTAIN  PA  Y  AND 
BENEFrrS  AMENDMENTS. 

Not  later  than  one  year  after  the  date  of 
tho  <ynnff merit  nf  tJii.1  Act  the  Administrator 


an  adequate  supply  of  trained  health-care 
personnel  for  the  Veterans'  Administration 
and  the  NatiotL 
"94302.  EligibiUty 
"(a)(1)  To  be  eligible  to  participate  in  the 


"94304.  Terms  of  agreement 

"An  agreement  bettoeen  the  Administrator 
and  a  participant  in  the  Educational  Assist- 
ance Program  shall  be  in  writing,  shaU  be 
signed  by  the  participant,  and  shaU  include 
the  followina  provisions: 
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grant,  aa  increased,  may  not  exceed  6S  per- 
cent of  the  cost  of  the  project ". 
PartB—Payand  Other  Pbrsossel  BENEms 

SEC.  ill.  ADDmONAL  PAY  AVTHORITIES  FOR 
NURSES  TO  BE  A  VAILABLE  FOR  PHAR- 
MACISTS AND  OCCUPATIONAL  THERA- 
PISTS. 

(a)  Cateoory  or  Appointment.— Section 
4104  is  amended— 

(1)  in  paragraph  (2),  by  striking  out 
"Pharmacists"  and  ail  that  follows  through 
"therapists"  and  inserting  in  lieu  thereof 
"Psychologists  (other  than  those  described 
in  paragraph  (3)  of  this  section)";  and 

(2)  in  paragraph  (3>— 

(A)  by  striking  out  "and":  and 

(B)  by  inserting  ".  pharmacists,  and  occu- 
pational therapists"  after  "nurses" . 

<b)  Authority  for  Premium  Pay.— The 
second  sentence  of  section  4107(f)  is  amend- 
ed- 

(1)  by  striking  out  "or  licensed"  and  in- 
serting in  lieu  thereof  "licensed";  and 

(2)  inserting  "pharmacists,  or  occupation- 
al therapists, "  after  "nurses, ". 

SEC  tit  RECRUITMENT  AND  RETENTION  BONUS 
PAY. 

(a)  Authority  To  Pay  Bonus.— Chapter  73 
is  amended  by  inserting  after  section  4119 
the  following  new  section: 
"§4120.  Recruitment  and  retention  bonus  pag  for 
nurses  and  certain  other  health-care  personnel 
"(a)(1)  In  order  to  recruit  and  retain  regis- 
tered nurses,  the  Administrator  may  enter 
into  agreements  under  this  section.  Sxich  an 
agreement  may  be  entered  into  voith  any  reg- 
istered nurse  who  is  employed  at,  or  who 
agrees  to  accept  employment  toith  the  Veter- 
ans' Administration  at,  a  Veterans'  Admin- 
istration health-care  facility  that  is  desig- 
nated by  the  Administrator  as  a  health-care 
facility  with  a  significant  shortage  in  regis- 
tered nurses  in  any  clinical  service. 

"(2)  A  registered  nurse  entering  into  an 
agreement  under  this  section  shall  agree  to 
remain  employed  by  the  Veterans'  Adminis- 
tration as  a  registered  nurse  for  a  period  of 
time  to  be  specified  in  the  agreement  and  to 
serve  during  that  period  in  a  specific  health- 
care facility  that  is  designated  by  the  Ad- 
ministrator as  a  health-care  facility  with  a 
significant  shortage  of  registered  nurses  in 
that  nurse's  clinical  service.  Such  period 
m^y  not  be  less  than  two  years  or  more  than 
four  years.  Such  employment  during  such 
period  may  l>e  on  a  full-time  basis  or  a  part- 
time  basis,  as  specified  in  the  agreement 
Part-time  employment  as  specified  in  such 
an  agreement  may  not  be  less  than  half- 
time. 

"(b)(1)  The  Administrator  shall  pay  to  any 
nurse  entering  into  an  agreement  under  this 
section  bonus  pay  in  an  amount  specified  in 
the  agreement  The  amount  of  such  bonus 
pay  may  not  exceed— 

"(A)  t2,000  per  year,  in  the  case  of  on 
agreement  for  two  years, 

"(B)  $3,000  per  year,  in  the  case  of  an 
agreement  for  three  years,  and 

"(C)  S4,000  per  year,  in  the  case  of  an 
agreement  for  four  years. 

"(2)  In  the  case  of  an  agreement  for  em- 
ployment on  less  than  a  full-time  b<uis,  the 
amount  of  bonus  pay  shall  be  pro  rated  ac- 
cordingly. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  bonus  under  this 
section  shall  be  paid  in  egual  installments 
after  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement 

"(2)(A)  The  Administrator  may  make  a 
payment  in  an  amount  not  in  excess  of  2S 
percent  of  the  total  bonus  in  a  lump  sum  at 


the  time  that  the  period  of  obligated  service 
commences  under  the  agreement 

"(B)  If  the  Administrator  makes  a  lump- 
sum payment  under  subparagraph  (A)  of 
this  paragraph,  the  remaining  balance  of 
the  6onus  shall  be  paid  in  equal  installTnents 
ajter  each  year  of  service  is  completed 
throughout  the  period  of  obligated  service 
specified  in  the  agreement 

"(d)(1)  A  bonus  paid  to  any  individual 
under  this  section  shall  be  in  addition  to 
any  pay  or  allowance  to  which  the  individ- 
ual is  entitled. 

"(2)  The  amount  of  a  bonus  paid  under 
this  section  shall  not  be  considered  to  be 
basic  pay  for  the  purposes  of  sections  S5S1, 
5552,  and  5595  of  title  5,  chapters  81.  83,  84, 
and  87  of  such  title,  or  any  other  provision 
of  law  creating  an  entitlement  to  l>enefits 
based  on  basic  pay. 

"(e)  At  least  once  each  year  the  Adminis- 
trator, upon  the  recommendation  of  the 
(Jhief  Medical  Director,  shall  determine  the 
specific  health-care  facilities  and  clinical 
services,  if  any,  as  to  which  there  are  signifi- 
cant problems  with  respect  to  the  recruit- 
ment and  retention  of  registered  nurses. 
Upon  making  any  such  determination,  the 
Administrator  shall  promptly  notify  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  of 
the  determination  and  the  basis  for  the  de- 
termination. 

"(f)  The  Administrator  may  enter  into 
agreements  under  this  section  vnth  individ- 
uals in  a  health  profession  other  than  nurs- 
ing (and  other  than  a  health  profession  for 
which  special  pay  may  be  provided  under 
section  4118  of  this  title)  if  the  Administra- 
tor determines  that  there  are  significant 
problems  with  respect  to  recruitment  and  re- 
tention of  employees  in  that  health  profes- 
sion. The  Administrator's  authority  to  enter 
into  any  such  agreement  under  this  section, 
and  such  agreement  shall  be  subject  to  the 
provisions  of  this  section  in  the  same 
manner  as  are  the  authority  to  enter  into  an 
agreement  under  this  section  with  a  regis- 
tered nurse  and  such  an  agreement 

"(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  individual  who 
voluntarily,  or  because  of  misconduct  faHs 
to  perform  services  as  assigned  by  the  Ad- 
ministrator for  the  period  of  obligated  serv- 
ice provided  in  an  agreement  under  this  sec- 
tion shall  refund  to  the  United  States  the 
amount  by  which  the  total  amount  of  bonus 
payments  received  by  that  indiiridual  under 
this  section  exceeds  the  amount  that  such 
individual  would  have  received  under  an 
agreement  under  this  section  to  serve  for  the 
period  of  obligated  service  actually  served 
(as  determined  at  the  time  the  agreement  is 
entered  into).  If  the  period  actually  served  is 
less  than  two  years,  the  amount  to  t>e  re- 
funded is  the  entire  amount  paid  to  the  in- 
dividual 

"(2)  An  individual  shall  not  be  required  to 
make  a  refund  under  paragraph  (1)  of  this 
subsection  if  the  Administrator  determines, 
in  accordance  vnth  regulations  prescribed 
under  subsection  (h)  of  this  section,  that  the 
individual's  failure  to  perform  services  for 
the  period  of  obligated  service  is  due  to  cir- 
cumstances (not  incltiding  termination  for 
cause)  beyond  the  control  of  the  individual 
"(3)  An  obligation  to  refund  any  portion 
of  a  bonus  payment  under  this  subsection  is, 
for  ail  purposes,  a  debt  owed  to  the  United 
States. 

"(4)  Ttie  provisions  of  this  subsection  and 
the  specific  ainounts  that  the  individual 
could  be  required  to  refund  shall  be  disclosed 
to  the  indimdual  at  the  time  the  agreement 


is  entered  into  and  shall  be  clearly  set  forth 
in  the  contract 

"(h)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  4119  the 
following: 

"4120.  Recruitment  and  retention  bonus  pay 

for  nurses   and   certain   other 

health-care  personnel ". 

(b)      Conforming      Amendment.— Section 

4107(d)  is  amended  by  striking  out  "section 

4118"  and  inserting  in  lieu  thereof  "sections 

4118  and  4120". 

SEC.  113.  ON-CALL  PA  Y. 

Section  4107  is  amended  by  adding  at  the 
end  the  foUoxoing  new  subsection: 

"(j)(l)  The  Administrator  may  pay  an  em- 
ployee to  whom  this  subsection  applies  pay 
at  the  rate  provided  in  subsection  (e)(8)  of 
this  section  except  for  such  time  as  the  em- 
ployee may  be  called  back  to  work. 

"(2)  TTiis  subsection  applies  to  an  employ- 
ee who  meets  each  of  the  following  criteria: 

"(A)  The  employee  is  employed  in  a  posi- 
tion listed  in  paragraph  (3)  of  section  4104 
of  this  title  or  meets  the  criteria  specified  in 
subclauses  (i),  (ii),  and  (Hi)  of  subsection 
(g)(1)(B)  of  this  section. 

"(B)  The  employee  is  employed  in  a  work 
unit  for  which  on-cail  premium  pay  is  au- 
thorized. 

"(C)  The  employee  is  officially  scheduled 
to  be  on  call  outside  such  employee's  regular 
hours  or  on  a  holiday  designated  by  Federal 
statute  or  Executive  order. 

"(3)  Am  employee  who  is  eligible  for  on 
call  pay  under  paragraph  (1)  of  this  subsec- 
tion and  who  was  receimng  standby  premi- 
um pay  pursuant  to  section  5545  of  litle  5 
on  the  date  of  the  enactment  of  this  subsec- 
tion shall  as  long  as  such  employee  is  em- 
ployed in  the  same  position  and  work  unit 
and  remains  eligible  for  such  standby  pay, 
receive  pay  for  any  period  of  on  caii  duty  at 
the  rate  equal  to  the  greater  of  (A)  the  rate  of 
pay  which  such  employee  would  receive  if 
t>eing  paid  the  rate  of  standby  pay  pursuant 
to  such  section  that  such  individual  would 
be  entitled  to  receive  if  such  individual  were 
not  scheduled  to  be  on  call  instead,  or  (B) 
the  rate  of  pay  which  such  employee  is  enti- 
tled to  receive  including  on-cail  premium 
pay  described  in  paragraph  (1)  of  this  sub- 
section. ". 

SEC.  114.  PREMIUM  PA  Y  FOR  SA  TURD  A  Y  WORK. 

(a)  Extension  of  Sunday  Work  Premium 
Pay.— Paragraph  (3)  of  section  4107(e)  is 
amended  by  striking  out  "Saturday"  and  in- 
serting in  lieu  thereof  "Friday". 

(b)  Conforming  Amendments.— (1)  Suth 
paragraph  (A)  of  paragraph  (10)  of  such  sec- 
tion is  amended  to  read  as  follows: 

"(A)  Notwithstanding  any  other  provision 
of  law  and  subject  to  subparagraph  (B)  of 
this  paragraph,  the  Administrator  may  in- 
crease the  rates  of  additional  pay  author- 
ized under  paragraphs  (2)  through  (8)  of  this 
subsection  if  the  Administrator  determines 
that  it  is  necessary  to  do  so  in  order  to 
obtain  or  retain  the  services  of  nurses.". 

(2)  Such  paragraph  is  further  amended— 

(A)  in  subparagraph  (B),  by  striking  out 
"subparagraph  (A)(i)"  and  irtserting  in  lieu 
thereof  "subparagraph  (A)":  and 

(B)  by  striking  out  subparagraph  (C). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  tours  of  duty  performed  by  nurses  which 
l>egin  on  or  after  the  first  day  of  the  first  pay 


period  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act 

SEC  lis.  REPORT  ON  EFFECT  OF  CERTAIN  PA  Y  AND 
BENEFITS  AMENDMENTS. 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act  the  Administrator 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  implementation  of 
the  amendments  made  by  sections  211 
through  214,  relating  to  pay  and  benefits  for 
various  health  care  professionals  in  the  De- 
partment of  Medicine  and  Surgery.  The 
report— 

(1)  shall  particularly  describe  the  effect  of 
such  amendments  and  other  provisions  of 
law  on  the  ability  of  the  Veterans'  Adminis- 
tration to  meet  its  requirements  for  nurses, 
pharmacists,  occupational  therapists,  and 
physical  therapists;  and 

(2)  shall  include  such  recommendations 
for  further  legislative  action  as  the  Adminis- 
trator considers  appropriate. 
SEC   lit.    HEALTH  PROFESSIONALS  EDUCATIONAL 

ASSISTANCE  PROGRAM. 

(a)  Repeal  of  Old  Program.— Subchapter 
IV  of  chapter  73  is  repealed. 

(b)  Improved  and  Expanded  Program.— 
Part  V  is  amended  by  adding  at  the  end  the 
following  neio  chapter 

"CHAPTER  7S— HEALTH  PROFESSIONALS 

EDUCATIONAL  ASSISTANCE  PROGRAM 

"SUBCHAPTER  I— GENERAL 

"Sec 

"4301.  Establishment  of  program;  purpose. 

"4302.  Eligibility. 

"4303.  Application  and  acceptance. 

"4304.  Terms  of  agreement 

"SUBCHAPTER  II— SCHOLARSHIP 
PROGRAM 
"4311.  Authority  for  program. 
"4312.  Eligibility;  application;  agreement 
"4313.  Scholarship. 
"4314.  Part-time  students. 
"4315.  Status  of  participants. 
"4316.  Obligated  service. 
"4317.  Breach  of  agreement  liability. 
"4318.  Expiration  of  program. 

"SUBCHAPTER  III— TUITION 
REIMBURSEMENT  PROGRAM 
"4321.  Autiwrity  for  program. 
"4322.  Eligibility;  application;  agreement 
"4323.  Obligated  service. 
"4324.  Breach  of  agreement  liability. 
"4325.  Allocation  and  distribution  of  fund- 
ing. 
"SUBCHAPTER  IV— ADMINISTRATIVE 
MATTERS 
"4331.  Periodic  adjustments  in  amount  of 

assistance. 
"4332.  Annual  report 
"4333.  Regulations. 

"4334.  Breach  of  agreement;  waiver  of  liabil- 
ity. 
"4335.  Service  in  other  agencies. 
"4336.  Exemption  of  educational  assistance 
payments  from  taxation. 
"SUBCHAPTER  I— GENERAL 
"§4301.  Establishment  of  program;  purpose 

"(a)  There  is  hereby  established  a  program 
to  be  known  as  the  Veterans'  Administration 
Health  Professionals  Educational  Assistance 
Program  (hereinafter  in  this  chapter  re- 
ferred to  as  the  'Educational  Assistance  Pro- 
gram'). The  program  consists  of— 

"(1)  the  scholarship  program  provided  for 
in  subchapter  II  of  this  chapter,  and 

"(2)  the  tuition  reimbursement  program 
provided  for  in  subchapter  III  of  this  chap- 
ter. 

"(b)  The  purpose  of  the  Educational  As- 
sistance Program  is  to  assist  in  providing 


an  adequate  supply  of  trained  health-care 
personnel  for  the  Veterans'  Administration 
and  the  Nation. 
"§4302.  EligibiUly 

"(a)(1)  To  6e  eligibte  to  participate  in  the 
Educational  Assistance  Program,  an  indi- 
vidual must  be  accepted  for  enrollment  or  be 
currently  enroUed  as  a  student  at  a  qualify- 
ing educational  institution  in  a  course  of 
education  or  training  that  is  approved  by 
the  Administrator  and  that  teads  toward 
completion  of  a  degree  in  a  field  of  educa- 
tion or  training  for  which  a  scholarship 
Tnay  be  awarded  under  subchapter  II  of  this 
chapter  or  for  which  tuition  reimbursement 
may  be  provided  under  subchapter  III  of 
this  chapter. 

"(2)  A  qualifying  educational  institution 
for  purposes  of  this  section  is  an  ediu:ation- 
al  institution  that  is  in  a  State  and  that  (as 
determined  by  the  Administrator)  is  an  ac- 
credited institution. 

"(b)  An  individual  is  not  eligibte  to  apply 
to  participate  in  the  Educational  Assistance 
Program  if  the  individual  is  obligated  under 
any  other  Federal  program  to  perform  serv- 
ice after  completion  of  the  course  of  educa- 
tion or  training  of  such  individual  referred 
to  in  subsection  (a)  of  this  sectiotL 
"§4303.  Application  and  acceptance 

"(a)  To  apply  to  participate  in  the  Educa- 
tional Assistance  Program,  an  individual 
shall  submit  to  the  Administrator  an  appli- 
cation for  such  participation  together  with 
an  agreement  described  in  section  4304  of 
this  title  under  which  the  participant  agrees 
to  serve  a  period  of  obligated  service  in  the 
Department  of  Medicine  and  Surgery  as  pro- 
vided in  the  agreement  in  return  for  pay- 
ment of  educational  assistance  as  provided 
in  the  agreement 

"(b)(1)  An  individual  becomes  a  partici- 
pant in  the  Educational  Assistance  Program 
upon  the  Administrator's  approval  of  the  in- 
dividual's application  and  the  Administra- 
tor's acceptance  of  the  agreement 

"(2)  Upon  the  Administrator's  approval  of 
an  individual's  participation  in  the  pro- 
gram, the  Administrator  shall  promptly 
notify  the  individual  of  that  approval  Such 
notice  shall  be  in  writing. 

"(c)(1)  In  distributing  application  forms 
and  agreement  forms  to  individuals  desiring 
to  participate  in  the  Educational  Assistance 
Program,  the  Administrator  shall  include 
toith  such  forms  the  following: 

"(A)  A  fair  summary  of  the  rights  and  li- 
abilities of  an  indirridual  whose  application 
is  approved  (and  whose  agreement  is  accept- 
ed) by  the  Administrator,  including  a  ctear 
explanation  of  the  damages  to  which  the 
United  States  is  entitled  if  the  individual 
breaches  the  agreement 

"(B)  A  full  description  of  the  terms  and 
conditions  that  apply  to  participation  in 
the  Educational  Assistance  Program  and 
service  in  the  Department  of  Medicine  and 
Surgery. 

"(2)  The  Administrator  shall  make  such 
application  forms  and  other  information 
availabte  to  individuals  desiring  to  partici- 
pate in  the  Educational  Assistance  Program 
on  a  date  sufficiently  early  to  allow  siu:h  in- 
dividuals adequate  time  to  prepare  and 
submit  such  forms. 

"(d)  In  setecting  applicants  for  acceptance 
in  the  Educational  Assistance  Program,  the 
Administrator  shall  give  priority  to  the  ap- 
plications of  individuals  who  have  previous- 
ly received  educational  assistance  under  the 
program  and  have  not  completed  the  course 
of  edxication  or  training  undertaken  under 
such  program. 


"§4304.  Terms  of  agreement 

"An  agreement  between  the  Administrator 
and  a  participant  in  the  Educational  Assist- 
ance Program  shall  be  in  writing,  shall  be 
signed  by  the  participant  and  shall  include 
the  foUovnng  provisions: 
"(1)  The  Administrator's  agreement— 
"(A)  to  provide  the  participant  unth  edu- 
cational assistance  as  authorized  in  sub- 
chapter II  or  III  of  this  chapter  and  speci- 
fied in  the  agreement'  and 

"(B)  to  afford  the  participant  the  opportu- 
nity for  employment  in  the  Department  of 
Medicine  and  Surgery  (subject  to  the  at>ail- 
ability  of  appropriated  funds  for  such  pur- 
pose and  other  qualifications  established  in 
accordance  urith  section  4105  of  this  title). 
"(2)  The  participant's  agreement— 
"(A)  to  accept  such  educational  assist- 
ance; 

"(B)  to  maintain  enrollment  and  attend- 
ance in  the  course  of  training  until  complet- 
ed; 

"(C)  while  enroUed  in  such  course,  to 
maintain  an  acceptabte  level  of  academic 
standing  (as  determined  try  the  educational 
institution  offering  such  course  of  training 
under  regulatiOTis  prescribed  by  the  Admin- 
istrator); and 

"(D)  after  comptetion  of  the  course  of 
training,  to  serve  as  a  fuU-time  employee  in 
the  Department  of  Medicine  and  Surgery  as 
specified  in  the  agreement  in  accordance 
with  subchapter  II  or  III  of  this  chapter. 

"(3)  A  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  an 
agreement  entered  into  under  this  chapter, 
and  any  obligation  of  the  participant  which 
is  conditioned  on  such  agreement  is  contin- 
gent upon  funds  being  appropriated  for  edu- 
cational assistance  under  this  chapter. 

"(4)  A  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  this 
chapter  for  the  participant's  breach  of  the 
agreement 

"(5)  Such  other  terms  as  are  required  to  be 
included  in  the  agreement  under  subchapter 
II  or  III  of  this  chapter  or  as  the  Adminis- 
trator may  require  consistent  toith  the  pro- 
visions of  this  chapter. 

"SUBCHAPTER  II— SCHOLARSHIP 
PROGRAM 

"§4311.  Authority  for  program 

"As  part  of  the  Educational  Assistance 
Program,  the  Administrator  sliall  carry  out 
a  scholarship  program  under  this  subchap- 
ter. The  program  shall  be  known  as  the  Vet- 
erans' Administration  Health  Professional 
Scholarship  Program  (hereinafter  in  this 
chapter  referred  to  aa  the  "Scholarship  Pro- 
gram"). 
"§4312.  Eligibility  appUeatien;  agreement 

"(a)(1)  Except  as  provided  in  paragraph 
(2)  of  this  sut>section,  an  individual  must  be 
accepted  for  enrollment  or  be  enrolled  (as 
described  in  section  4302  of  this  title)  as  a 
full-time  student  to  be  eligibte  to  participate 
in  the  Scholarship  Program. 

"(2)  An  individual  who  is  an  eligibte  Vet- 
erans' Administration  employee  may  be  ac- 
cepted as  a  participant  if  accepted  for  en- 
rollment or  enrolled  (as  described  in  section 
4302  of  this  titte)  for  study  on  less  than  a 
fuU-time  but  not  less  than  a  half-time  basis. 
(Such  a  participant  is  hereinafter  in  this 
subchapter  referred  to  as  a  "part-time  stu- 
dent".) 

"(3)  For  the  purposes  of  paragraph  (2)  of 
this  subsection,  an  eligibte  Veterans'  Admin- 
istration employee  is  a  full-time  Veteranf' 
Administration  employee  who  is  permanent- 
ly assigned  to  a  Veterans'  Administration 
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health-care  facUitg  on  the  date  on  whiOt  the 
individual  tnbmit*  the  application  referred 
to  in  section  4393  of  thU  title  and  on  the 
date  on  wAtcA  the  iwdividiul  becomes  a  par- 
Ueipant  in  the  Scholanhip  Program. 
"(h)(1)  A   achotarthip   mag   be  aioarded 


eourae  of  tnxintiw  being  pumed  bg  the  par- 
ticipant, tmt  in  no  event  to  leas  than  one 
gear:  and 

"(B)  the  agreement  ahaH  include  the  par- 
ticipant's agreement  to  maintain  emplog- 
ment,  while  enrolled  in  such  course  of  edu- 


emplogee  of  the  Veteruna'  Adminiatration 
for  the  period  of  obligated  service  provided 
in  the  agreement  of  the  participant  entered 
into  under  section  4303  of  this  title.  Such 
service  shall  be  provided  in  the  full-time 
clinical  practice  of  such  participant's  pro- 
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or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  train- 
ing is  in  a  medical  specialty  necessary  to 
meet  the  health-care  requirements  of  the  Vet- 


"(3)  The  participant  voluntarily  termi- 
nates the  course  of  training  in  such  educa- 
tional irutitution  before  the  comptetion  of 
such  course  of  training. 

"(4)  The  participant  fails  to  become  li- 


care  facUity  and  muat  be  enrolled  in  a 
course  of  training  offered  l>v  an  inatitution 
approved  by  the  Administrator  leading 
toward  comptetion  of  (1)  an  aaaociate  or 
higher  degree  in  nursing,  or  (2)  a  maatera 

tlmrtw-MM  nr  iln^tnml  W»/ll^#  in.  fllirsittil. 
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heaUh-eart  fdcaUt  on  the  date  on.  wMA  the 
individual  tmbmiti  the  appUcaiion  reSerred 
to  in  tection  4303  of  this  title  and  on  the 
date  on  vhich  the  imdividmal  becomet  a  par- 
Ueipant  in  the  Seholanhip  Prtvmm. 

"(bffJ/  A  atdiolanhip  may  be  awarded 
under  thi*  tiOtOuipter  onlw  in  a  <putUfwing 
fleUl  Qfediteation  or  training. 

"(2)  A  qMoUtwiMO  field  of  edwcaUon  or 
trainino  for  pnrpota  of  thU  subchapter  U 
education  or  truiMine  leading  to  emplop- 
ment  (under  section  4104  of  this  title)  as 
a*w  of  the  foUawtng: 

"(A)  A  phvsieian.  dentist.  podiatrUt.  op- 
tometrist, nurse,  phpwieian  assistant  or  ex- 
panded function  dental  auxWarg. 

-(BJ  A  psgdtologist  described  in  section 
4104(3)  of  thu  title  or  a  certified  or  regis- 
tered  respiratorg  therapist,  licensed  phiftical 
therapist,  or  Ueensed  practical  or  vocational 
nurse. 

"(3)  The  Administrator  may  designate  ad- 
ditional fields  of  education  or  training  as 
guaNfwing  fields  of  education  or  trainimo  if 
the  education  or  training  leads  to  employ- 
ment in  a  position  whitA  would  qualify  the 
individual  for  increased  basic  paw  under 
section  4107(g)(lKB)  of  thu  title. 

"(4)  Before  awarding  the  initial  jcftolar- 
aftip  in  a  course  of  education  or  training 
other  ttian  medicine  or  nursing,  the  Admin- 
istrator shall  noHfg  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's 
intent  to  award  a  stAolarship  in  such  course 
of  education  or  training.  The  notice  sltaU 
intrude  a  statement  of  the  reasons  why  the 
award  of  scholarships  in  that  course  of  edu- 
cation or  training  is  necessarn  to  assist  in 
providing  the  Veterans'  Administration 
with  an  adeouale  supply  of  personnel  in  the 
health  ptnfession  concerned  Any  such 
notice  shall  be  given  not  less  than  60  days 
before  the  first  such  scholarship  is  awarded 

"(i)  In  selecting  applicants  for  the  Schol- 
arship Program,  the  Administrator  siiall 
give  priority  to  the  appluxitions  of  individ- 
uals who  will  be  entering  their  final  year  in 
a  course  of  trainino. 

"(c)(1)  An  agreement  between  the  Adminis- 
trator and  a  participant  in  the  Scholarship 
Program  shall  (in  addition  to  the  require- 
ments set  forth  in  section  4304  of  this  title) 
include  the  following: 

"(A)  The  Administrator's  agreement  to 
provide  the  participant  with  a  scholarship 
under  this  subchapter  for  a  specified 
number  (from  one  to  four)  of  school  years 
during  which  the  participant  is  pursuing  a 
course  of  education  or  training  descrilted  in 
section  4302  of  this  title. 

"(B)  The  participant's  agreement  to  serve 
as  a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery  for  a  period  of  time 
(hereinafter  in  this  subchapter  referred  to  as 
the  'period  of  obligated  service')  of  one  cal- 
endar year  for  each  scltool  year  or  part 
thereof  for  which  the  particijKint  was  pro- 
vided a  scholarship  under  Uie  Scholarship 
Program. 

"(2)  In  a  case  in  vAich  an  extension  is 
granted  under  section  4314(3)  of  this  title, 
the  number  of  years  for  which  a  scholarship 
may  6«  provided  under  this  subchapter  shall 
be  the  number  of  school  years  provided  for 
as  a  result  of  the  extension. 

"(3)  In  the  case  of  a  participant  who  is  a 
part-time  student— 

"(A)  the  period  of  obligated  service  shall  be 
reduced  in  accordance  with  the  proportion 
that  the  numl>er  of  credit  hours  carried  by 
such  participant  in  any  such  school  year 
bears  to  the  numl)er  of  credit  hours  required 
to  be  carried  by  a  fuU-time  student  in  the 


courte  of  training  being  pursued  by  the  par- 
ticipant, ttut  iM  no  event  to  less  than  one 
year;  and 

"(B)  the  agreement  shall  include  the  par- 
ticipant's agreement  to  maintain  employ- 
ment, while  enrolled  in  such  course  of  edu- 
cation or  training,  as  a  Veterans'  Adminis- 
tration employee  permanently  assigned  to  a 
Veterans'  Administration  health-care  facili- 
ty. 

"(4)  If  a  participant's  period  of  obligated 
service  is  deferred  under  section 
431*(b)(3>(A)(i>  of  this  title,  the  agreement 
terms  under  paragraph  (1)  of  this  subsection 
shall  provide  for  the  participant  to  serve 
any  additional  period  of  obligated  service 
that  is  prescribed  by  the  Administrator 
under  section  4316(b)(4)(B)  of  this  title. 
"04313.  SekslmrtUp 

"(a)  A  scholarship  provided  to  a  partici- 
pant in  the  Scholarship  Program  for  a 
school  year  under  the  Scfiolarship  Program 
Shan  consist  of  payment  of  the  tuition  of  the 
participant  for  that  scliool  year,  payment  of 
other  reasonable  educational  expenses  (in- 
cluding fees,  books,  and  laboratory  expenses) 
for  that  school  year,  and  a  stipend  deter- 
mined under  subsection  (b)  of  this  section 

"(b)  A  stipend  under  this  section  for  a 
school  year  <haU  6«  payment  to  the  partici- 
pant of  not  in  excess  of  S48S  per  month  (ad- 
justed in  accordance  with  section  4331  of 
this  title)  for  each  of  the  12  consecutive 
months  beginning  with  the  first  month  of 
the  school  year,  except  that  a  stipend  may 
not  be  paid  to  a  participant  who  is  a  fuU- 
time  employee  of  the  Veteran's  Administra- 
tion. The  stipend  of  a  participant  who  is  a 
part-time  student  AaU  be  adjusted  as  pro- 
vided in  sections  4314(1)  and  4314(2)  of  this 
title. 

"(c)  The  Administrator  may  arrange  with 
an  educational  irutitution  in  which  a  par- 
ticipant in  the  Scholarship  Program  is  en- 
rolled for  the  payment  to  the  educational  in- 
stitution of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed in  subsection  (a)  of  this  section 
Such  payments  may  be  made  without  regard 
to  subsections  (a)  and  (b)  of  section  3324  of 
title  31. 
-04314.  Pmrt-time  ttuiemU 

"In  the  case  of  a  particijMnt  w/io  is  a 
part-time  student— 

"(1)  the  maximum  amount  of  the  stipend 
payable  to  the  participant  shall  be  reduced 
in  accordance  with  Die  proportion  tliat  the 
number  of  credit  hours  carried  by  such  par- 
ticipant bears  to  the  number  of  credit  hours 
required  to  be  carried  by  a  full-time  student 
in  the  course  of  education  or  training  being 
pursued  try  ttie  participant; 

"(2)  a  stipend  may  not  be  paid  for  any 
month  during  which  the  participant  is  not 
actually  attending  the  course  of  training  in 
which  the  participant  is  enrolled;  and 

"(3)  the  Administrator  may  extend  the 
period  for  which  a  scholarship  may  be 
awarded  to  the  participant  to  a  maximum 
of  six  school  years  if  the  Administrator  de- 
termines that  the  extension  would  be  in  the 
best  interest  of  the  United  States. 
"0431S.  Status  of  partieifants 

"Participants  in  the  Scholarship  Program 
shall  not  by  reason  of  their  participation  in 
such  program  (1)  be  considered  to  be  em- 
ployees of  the  Federal  Government,  or  (2)  be 
counted  against  any  personnel  ceiling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery. 
"§4316.  ObUgattd  service 

"(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  as  a  full-time 


employee  of  the  Veterans'  Adminiatration 
for  the  period  of  obligated  service  provided 
in  the  agreement  of  the  participant  entered 
into  under  section  4303  of  this  title.  Such 
service  shall  be  provided  in  the  full-time 
clinical  practice  of  such  participant's  pro- 
fession or  in  another  health-care  position  in 
an  assignment  or  location  determined  by  the 
Administrator. 

"(b)(1)  Not  later  than  60  days  t>efore  the 
participant's  service  commencement  date, 
the  Administrator  shaU.  notify  the  partici- 
pant of  that  service  commencement  date. 
That  date  is  the  date  for  the  beginning  of  the 
participant's  period  ofot>ligated  service. 

"(2)  As  soon  as  possH)le  after  the  partici- 
pant's service  commencement  date,  the  Ad- 
ministrator shall — 

"(A)  in  the  case  of  a  participant  who  is 
not  a  full-time  employee  in  the  Department 
of  Medicine  and  Surgery,  appoint  such  par- 
ticipant as  such  an  employee;  and 

"(B)  in  the  case  of  a  participant  who  is  an 
employee  in  the  Department  of  Medicine 
and  Surgery  but  is  not  serving  in  a  position 
for  which  such  participant's  course  of  edu- 
cation or  training  prepared  such  partici- 
pant, assign  such  participant  to  such  a  posi- 
tion. 

"(3)(A)(i)  In  the  case  of  a  participant  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  participant's  service  commencement 
date  is  Die  date  upon  which  Die  participant 
becomes  licensed  to  practice  medicine,  oste- 
opathy, dentistry,  optometry,  or  podiatry,  as 
Die  case  may  be.  in  a  State.  However,  the  Ad- 
ministrator may,  at  the  request  of  such  par- 
ticipant, defer  such  date  until  Die  end  of  the 
period  of  time  required  for  Die  participant 
to  complete  an  internship  or  residency  or 
other  advanced  clinical  training.  If  Die  par- 
ticipant requests  such  a  deferral.  Die  Admin- 
istrator shall  notify  Die  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  cuxordance 
with  paragraph  (4)  of  this  subsection 

"(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  otUigated  service  under  this  subchapter. 

"(B)  In  the  case  of  a  participant  receiving 
a  degree  from  a  school  of  nursing.  Die  par- 
ticipant's service  commencement  date  is  the 
later  of  (i)  Die  participant's  course  comple- 
tion dale,  or  (ii)  Die  date  upon  which  Die 
participant  becomes  licensed  as  a  registered 
nurse  in  a  State. 

"(C)  In  the  case  of  a  participant  not  cov- 
ered try  subparagraph  (A)  or  (B)  of  this  para- 
graph, the  participant's  service  commence- 
ment date  is  the  later  of  (i)  the  participant's 
course  completion  date,  or  (ii)  the  date  Die 
participant  meets  any  applicable  licensure 
or  certification  requirements. 

"(4)  A  participant  whose  period  of  obligat- 
ed service  is  deferred  under  paragraph  (SKA) 
of  this  sul>section  shall  be  required  to  under- 
talce  internship  or  residency  or  oDier  ad- 
vanced clinical  training  in  an  accredited 
program  in  an  educational  institution 
which  is  an  affiliated  institution  (as  defined 
in  section  4108(c)(1)  of  this  title)  and  with 
respect  to  vohich  Die  affiliation  agreement 
provides  that  all  or  part  of  the  internship  or 
residency  or  other  advanced  clinical  train- 
ing will  be  undertaken  in  a  Veterans'  Ad- 
ministration health-care  facility.  Such  a 
participant  may,  at  the  discretion  of  the  Ad- 
ministrator and  upon  the  recommendation 
of  the  Chief  Medical  Director,  incur  an  addi- 
tional period  ofolrligated  service— 

"(A)  at  Die  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
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or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  train- 
ing is  in  a  medical  specialty  necessary  to 
meet  the  health-care  requiremenU  of  the  Vet- 
erans' Administration  (as  determined  under 
regulations  prescribed  by  Die  Administra- 
tor); or 

"(B)  at  the  rate  of  three-quarters  of  a  cal- 
endar year  for  each  year  of  internship  or 
residency  or  other  advanced  clinical  train- 
ing (or  a  proportionate  ratio  thereof),  if  the 
internship,  residency,  or  advanced  clinical 
training  is  not  in  a  medical  specialty  neces- 
sary to  meet  Die  health-care  requirements  of 
Die  Veterans'  Administration  (as  determined 
under  regulations  pre3crit>ed  by  Die  Admin- 
istrator). ,  .  ^. 

"(5)  The  AdminUtrator  shaU  by  regulation 
prescribe  the  service  commencement  daUfor 
participants  who  were  part-time  students. 
Such  regulations  shall  prescrit>e  terms  as 
similar  cu  practicable  to  Die  terms  set  forth 
in  paragraph  (3)  of  this  subsectioru 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  Diis  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  l)egun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  Die  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  with  subsection  (b) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

"(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which 
such  participant's  course  of  training  pre- 
pared such  participant 

"(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  particijrant's  course  com- 
pletion date  is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

"(3)  For  the  purposes  of  this  section  the 
term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  education  or  training  under  the 
program. 
"§4317.  Brtaek  ot  agreement  liability 

"(a)  A  participant  in  Die  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  <b)  of  this  section)  who  fails  to 
accept  payment,  or  instructs  the  education- 
al institution  in  which  the  participant  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  the  agree- 
ment entered  into  under  section  4303  of  this 
title  shall  be  liable  to  the  United  States  for 
liquidated  damages  in  Die  amount  of  $1,500. 
Such  liability  is  in  addition  to  any  period  of 
obligated  service  or  oDier  obligation  or  li- 
abilitv  under  the  agreement 

"(b)  A  participant  in  Die  Scholarship  Pro- 
gram shaU  be  liabU  to  the  UniUd  States  for 
the  amount  which  has  been  paid  to  or  on 
behalf  of  the  participant  under  Die  agree- 
ment if  any  of  Die  following  occurs: 

"(1)  The  participant  fails  to  maintain  an 
acceptable  level  of  academic  standing  in  the 
educational  institution  in  which  Die  partic- 
ipant is  enrolled  (as  determined  by  the  edu- 
cational institution  under  regulations  pre- 
scribed by  the  Administrator). 

"(2)  The  participant  is  dismissed  from 
such  educational  institution  for  discipli- 
nary reasons. 


"(3)  The  participant  voluntarily  termi- 
nates Die  course  of  training  in  such  educa- 
tional institution  before  the  completion  of 
such  course  of  training. 

"(4)  The  participant  fails  to  become  li- 
censed to  practice  medicine,  osteopathy, 
dentistry,  podiatry,  or  optometry  in  a  State, 
fails  to  become  licensed  as  a  registered  nurse 
in  a  State,  or  fails  to  meet  any  applicabU  li- 
censure requirement  in  the  case  of  any  other 
health-care  personnel  who  provide  either 
direct  patient-care  services  or  services  inci- 
dent to  direct  patient-care  services,  during  a 
period  of  time  determined  under  regulations 
prescribed  by  Die  Administrator. 

"(S)  In  the  case  of  a  pariicipant  who  is  a 
part-time  student.  Die  participant  fails  to 
maintain  employment,  while  enrolled  in  the 
course  of  training  t>eing  pursued  by  such 
participant,  as  a  Veterans'  Administration 
employee  permanenUy  assigned  to  a  Veter- 
ans'Administration  health-care  facility. 
Lialrility  under  this  subsection  is  in  lieu  of 
any  service  obligation  arising  under  the 
participant's  agreement 

"(c)(1)  If  a  participant  in  the  Scholarship 
Program  breaches  the  agreement  by  failing 
(for  any  reason)  to  complete  such  partici- 
pant's period  of  obligated  service.  Die 
UniUd  States  shaU  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  with  Die  following  formula: 


^=i<l>('  •'] 


In  such  formula: 

"(A)  'A'  is  the  amount  the  United  States  is 
entitled  to  recover. 

"(B)  'F'  is  the  sum  of  (i)  Die  amounts  paid 
under  this  subchapter  to  or  on  behalf  of  Die 
participant,  and  (ii)  the  interest  on  such 
amounU  which  would  be  payable  if  at  the 
time  the  amounts  were  paid  they  loere  loans 
bearing  interest  at  the  maximum  legal  pre- 
vailing rate,  as  determined  by  Die  Treasurer 
of  the  UniUd  States. 

"(C)  't'  is  the  total  numlrer  of  months  in 
the  participant's  period  of  obligated  service, 
including  any  additional  period  of  obligated 
service  in  accordance  unth  section 
4316(b)(4)  of  this  title. 

"(D)  's'  is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance unth  section  4313  of  thU  title. 

"(2)  Any  amount  of  damages  which  Die 
United  States  is  entitled  to  recover  under 
this  section  shall  be  paid  to  Die  United 
States  uiithin  Die  one-year  period  beginning 
on  the  date  of  Die  breach  of  the  agreement 
"§43  IS.  Expiration  of  program 

"The  AdminUtrator  may  not  furnish 
scholarships  to  new  participants  in  the 
Sctiolarship  Program  after  September  30, 
1992. 

•SUBCHAPTER  III— TUITION 
REIMBURSEMENT  PROGRAM 
"§4321.  Authority  for  program 

"As  part  of  the  Educational  Assistance 
Program,  the  Administrator  shall  carry  out 
a  tuition  reimbursement  program  under  this 
sulKhapter.  The  program  shall  be  known  as 
Die  Veterans'  Administration  Nurse  Educa- 
tion Tuition  Reimbursement  Program  (here- 
inafter in  this  chapter  referred  to  as  the 
"Tuition  Reimbursement  Program"). 
"§4322.  EUgibiUty:  applieation;  agreement 

"(a)  To  be  eligibU  to  participate  in  the 
Tuition  Reimbursement  Program,  an  indi- 
vidual must  be  a  full-time  employee  in  Die 
Veterans'  Administration  permanently  as- 
signed to  a  Veterans' Administration  health- 


care facility  and  must  be  enrolled  in  a 
course  of  training  offered  by  an  institution 
approved  by  the  Administrator  leading 
touMrd  completion  of  (1)  an  associate  or 
higher  degree  in  nursing,  or  (2)  a  masters 
degree  or  doctoral  degree  in  nursing. 

"(b)  In  selecting  applicants  for  acceptance 
in  the  Tuition  Reimtrursement  Program,  the 
Administrator  (in  addition  to  according  pri- 
orities as  set  forth  in  section  4303(d)  of  this 
title)  shall  give  special  consideration  and 
emphasis  to  individuals  pursuing  a  course 
of  study  which  vnll  expedite  an  increase  in 
the  number  of  registered  nurses  employed  by 
Die  Veterans'  Administration  The  Adminis- 
trator shall  then  give  priority,  in  the  follow- 
ing order,  to— 

"(1)  individuals  who  have  been  employed 
as  full-time  employees  in  Die  Nursing  Serv- 
ice in  the  Department  of  Medicine  and  Sur- 
gery; and 

"(2)  individuals  who  have  previously  re- 
ceived tuition  reimtrursement  under  the  Tui- 
tion Reimtrursement  Program. 

"(c)  An  agreement  between  the  Adminis- 
trator and  a  participant  in  the  Tuition  Re- 
imbursement Program  shall  (in  addition  to 
the  requirements  set  forth  in  section  4303(c) 
of  thU  title)  contain  Du  following: 

"(1)  The  Administrator's  agreement  to  pro- 
vide the  participant  with  tuition  reimburse- 
ment following  successful  compUtion  (as  de- 
termined, pursuant  to  regulations  pre- 
scribed by  Die  Administrator,  by  the  educa- 
tional institution  involved)  of  (A)  a  course 
or  courses  required  for  the  course  of  study 
descril>ed  in  subsection  (a)  of  this  section,  or 
(B)  a  course  or  courses  taJcen  as  necessary 
prerequisites  for  degree  program  enrollment 
if  a  letter  regarding  Die  potential  enrollment 
of  the  participant  from  an  appropriate  offi- 
cial of  the  institution  involved  includes  a 
statement  specifying  such  prerequisites. 
"(2)  Ttie  participant's  agreement— 
"(A)  to  maintain  employment.  u)hite  en- 
rolled in  the  course  of  training  being  pur- 
sued by  such  participant  as  a  full-time  Vet- 
erans' Administration  employee  in  the  De- 
partment of  Medicine  and  Surgery  perma- 
nenUy assigned  to  a  Veterans'  Administra- 
tion health-care  facility;  and 

"(BJ  to  continue  to  serve  as  a  full-time  em- 
ployee in  such  Department  for  one  year 
(hereinafter  in  this  sulKhapter  referred  to  as 
the  'period  of  obligated  service')  after  com- 
pUtion of  the  course  for  which  the  partici- 
pant received  tuition  reimbursement 

"(d)  Tuition  reimbursement  provided  to  a 
participant  in  the  Tuition  Reimbursement 
Program  may  not  exceed  1 2,000  per  year  (ad- 
justed in  accordance  with  section  4331  of 
Diis  titU). 

"(e)  The  Administrator  may  arrange  uHth 
an  educational  institution  pursuant  to 
which  such  an  institution  would  provide  a 
course  or  courses  at  a  Veterans'  Administra- 
tion health-care  facility  to  participants  in 
the  Tuition  Reimbursement  Prorram.  Under 
such  an  arrans^ement,  the  Administrator 
may  agree  to  pay  to  the  institution  an 
amount  not  in  excess  of  an  amount  deter- 
mined by  multiplying  the  number  of  partici- 
pants in  such  a  course  by  the  amount  of  tui- 
tion reimbursement  each  participant  would 
receive  for  enroUing  and  successfully  com- 
puting such  course. 
"§4323.  Obligated  service 

"(a)  Each  participant  in  the  Tuition  Re- 
imbursement Program  shaU  provide  service 
in  the  full-time  clinical  practice  of  such  par- 
ticipant's profession  as  a  full-time  employee 
of  the  Veterans'  Administration  for  Die 
period  of  obligated  service  provided  in  the 
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agreement  of  such  participant  entered  into 
under  section  4303  of  this  titU 

"(b)  A  participant  who  on  such  partici- 
pant's course  compUtion  daU  is  a  full-time 
employee  in  the  Department  of  Medicine 


gram.  Die  Administrator  shall  take  into  ac- 
count (1)  Die  personnel  ceiling  for  that  fiscal 
year  for  nursing  personnel,  and  (2)  the  re- 
cruitment and  retention  needs  of  svx:h  facili- 
ties, as  determined  try  the  Administrator. 


"(7)  The  number  of  participants  who  com- 
pute a  course  or  course  of  training  in  each 
program  each  year  and  for  all  years  that 
such  program  (or  predecessor  program)  has 
treen  in  existence. 
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"76.  Health  Professionals  Educational 
Assistance  Program 
4301". 

SBC  U7.  PAV  SCAUS  AND  AWARDS  FOR  DEPART- 
HENT  OF  MEDICINE  AND  SURGERY  EM- 


"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph.  Die  term  'temporary  re- 
search personnel'  means  personnel  who  are 
employed  in  the  Department  of  Medicine 
and  Surgery  in  other  than  a  career  appoint- 


or/kvrPG 
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(2)  the  effects  that  fUxibU  employment 
benefiU  programs  would  have  on  the  re- 
cruitment and  retention  of  such  employees. 

(b)  Matters  Required  To  Be  Deter- 
mined.—In  conducting  the  study  under  sub- 
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agreement  of  such  paHicipant  entered  into 
under  section  4303  of  this  title. 

"fbt  A  participant  who  on  such  partici- 
pant's course  completion  date  is  a  full-time 
employee  in  the  Department  of  Medicine 
and  Surgery  shall  be  considered  to  have 
begun  serving  such  participant's  period  of 
obligated  service  on  the  course  completion 
date. 

"(c)  Except  in  the  case  of  a  participant 
whose  tuition  was  paid  pursuant  to  section 
4322(f)  of  this  title,  if  a  participant  in  the 
T\tition  Reimbursement  Program  fails  to 
successfully  complete  a  course,  no  reim- 
bursement toill  be  provided  and  no  period  of 
obligated  service  will  be  incurred. 

"(d)  In  the  case  of  a  participant  whose  tui- 
tion was  paid  pursuant  to  section  4322(f)  of 
this  title  and  who  fails  to  complete  the 
course  involved,  the  period  of  obligation 
thaU  be  of  the  same  duration  as  it  wottld 
have  been  if  the  participant  had  successfully 
completed  the  course  and  the  course  comple- 
tion date  shaU  be  considered  to  be  the  date 
on  which  the  participant's  failure  becomes 
an  established  fact 

"(e)  For  the  purposes  of  this  section,  the 
term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Tuition 
Reimbursement  Program  completes  such 
participant's  course  of  training  under  the 
prograjn. 
"§4324.  Breach  of  agreement  UabUOg 

"(a)  A  participant  in  the  Tuition  Reim- 
bursement Program  who  fails  to  maintain 
employment  as  a  Veterans'  Administration 
employee  permanently  assigned  to  a  Veter- 
ans '  Administration  health-care  facili  ty— 

"(1)  may  not  be  provided  reimbursement 
for  tuition  for  the  course  or  courses  in  which 
the  participant  is  enrolled;  and 

"(2)  in  lieu  of  any  service  obligation  aris- 
ing from  completion  of  a  course  or  courses 
in  a  previous  semester  or  quarter,  shall  be 
liable  to  the  United  States  for  the  amount 
which  has  been  paid  to  or  on  behalf  of  the 
participant  under  the  agreement 

"(b)(1)  If  a  participant  in  the  Tiiition  Re- 
imbursement Program  breaches  the  agree- 
ment by  failing  (for  any  reason)  to  complete 
such  participant's  period  of  obligated  serv- 
ice, the  United  States  shall  be  entitled  to  re- 
cover from  the  participant  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: /    t     ^ 
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In  such  formula: 

"(A)  'A '  is  the  arnount  the  United  States  is 
entitled  to  recover. 

"(B)  'F'  is  the  sum  of  (i)  the  amounts  paid 
under  this  subchapter  to  or  on  behalf  of  the 
participant  and  (ii)  the  interest  on  such 
amounts  which  would  be  payable  if  at  the 
time  the  amounts  were  paid  they  were  loans 
bearing  interest  at  the  maximum  legal  pre- 
vailing rate,  as  determined  by  the  Treasurer 
of  the  United  States. 

"(C)  'V  is  the  total  numtter  of  months  in 
the  participant's  period  of  obligated  service. 

"(D)  's'  is  the  number  of  months  of  such 
period  served  by  the  participant  in  accord- 
ance with  section  4323  of  this  title. 

"(2)  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  section  shall  be  paid  to  the  United 
States  within  the  one-year  period  beginning 
on  the  date  of  the  breach  of  the  agreement 
"S4325.  AUoeatioH  and  distribution  of  funding 

"In  determining  the  amount  of  funding  to 
allocate  to  Veterans'  Administration  health- 
care facilities  for  any  fiscal  year  in  connec- 
tion with  the  Tuition  Reimbursement  Pro- 


gram, the  Administrator  shall  take  into  ac- 
count (1)  the  personnel  ceiling  for  that  fiscal 
year  for  nursing  personnel,  and  (2)  the  re- 
cruitment and  retention  needs  of  such  facili- 
ties, as  determined  by  the  Administrator. 
SUBCHAPTER  IV— ADMINISTRATIVE 
MATTERS 
"94331.  Periodic  adjuMtmenta  in  amount  of  assist- 

anet 

"(a)(1)  Whenever  there  is  a  general  Feder- 
al pay  increase,  the  Administrator  shall  in- 
crease the  maximum  monthly  stipend 
amount  and  the  maximum  tuition  reim- 
bursement amount  Any  such  increase  shaU 
take  effect  with  respect  to  any  school  year 
that  ends  in  the  fiscal  year  in  which  the  pay 
increase  takes  effect 

"(2)  The  amount  of  any  increase  under 
paragraph  (1)  of  this  subsection  is  the  previ- 
ous maximum  amount  under  that  para- 
graph multiplied  by  the  overall  percentage 
of  the  adjustment  in  the  rates  of  pay  under 
the  General  Schedule  made  under  the  gener- 
al Federal  pay  increase.  Such  amount  shall 
be  rounded  to  the  next  lower  multiple  of  $1. 

"(b>  For  purposes  of  this  section: 

"(1)  The  term  'maximum  monthly  stipend 
amount'  means  the  maximum  monttUy  sti- 
pend that  may  be  paid  to  a  participant  in 
the  Scholarship  Program  specified  in  section 
4313(b)  of  this  title  and  as  previously  adjust- 
ed (if  at  all)  in  accordance  vnth  this  subsec- 
tion. 

"(2)  The  term,  'maximum  tuition  reim- 
bursement amount'  means  the  maximum 
amount  of  tuition  reimbursement  provided 
to  a  participant  in  the  Tuition  Reimburse- 
ment Program  specified  in  section  4322(e)  of 
this  title  and  as  previously  adjusted  (if  at 
all)  in  accordance  with  this  subsection. 

"(3)  The  term  'general  Federal  pay  in- 
crease' means  an  adjustment  (if  an  increase) 
in  the  rates  of  pay  under  the  General  Sched- 
ule under  subchapter  III  of  chapter  SI  of 
title  5. 
"§4332.  Annual  report 

Not  later  than  March  1  of  each  year,  the 
Administrator  shall  submit  to  Congress  a 
report  on  the  Educational  Assistance  Pro- 
gram. Each  such  report  shall  include  the  fol- 
lowing information: 

"(1)  The  number  of  students  receiving  edu- 
cational assistance  under  the  Educational 
Assistance  Program,  showing  the  numbers  of 
students  receiving  assistance  under  the 
Scholarship  Program  and  ttie  Tuition  Reim- 
bursement Program  separately,  and  the 
number  of  students  enrolled  in  each  type  of 
health  profession  training  under  each  pro- 
gram. 

"(2)  The  education  institutions  providing 
such  training  to  students  in  each  program. 

"(3)  The  number  of  applications  filed 
under  each  program,  by  health  profession 
category,  during  the  school  year  beginning 
in  such  year  and  the  total  number  of  such 
applications  so  filed  for  all  years  in  which 
the  Educational  Assistance  Program  (or 
predecessor  program)  has  been  in  existence. 

"(4)  The  average  amounts  of  educational 
assistance  provided  per  participant  in  the 
Scholarship  Program  and  per  participant  in 
the  Tuition  Reimbursement  Program. 

"(S)  The  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational  in- 
stitution for  the  school  year  beginning  in 
such  year  and  for  prior  school  years. 

"(6)  The  number  of  scholarships  accepted, 
by  health  profession  category,  during  the 
school  year  beginning  in  such  year  and  the 
number,  by  health  profession  category, 
which  were  offered  and  not  accepted. 


"(7)  The  number  of  participants  who  com- 
plete a  course  or  course  of  training  in  each 
program  each  year  and  for  all  years  that 
such  program  (or  predecessor  program)  has 
been  in  existence. 
"§4333.  Regulations 

"The  Administrator  shall  prescribe  regula- 
tions to  carry  out  the  Educational  Assist- 
ance Program. 
"§4334.  Breach  of  agreement;  waiver  of  liability 

"(a)  An  obligation  under  the  Educational 
Assistance  Program  (or  an  agreement  under 
the  program)  of  a  participant  in  the  Educa- 
tional Assistance  Program  for  performance 
of  services  or  payment  of  damages  is  can- 
celed upon  the  death  of  the  participant 

"(b)  The  Administrator  shall  prescribe  reg- 
ulations providing  for  the  waiver  or  suspen- 
sion of  any  obligation  of  a  participant  for 
service  or  payment  under  the  Educational 
Assistance  Program  (or  an  agreement  under 
the  program)  whenever  noncompliance  by 
the  participant  is  due  to  circujnstances 
beyond  the  control  of  the  participant  or 
whenever  the  Administrator  determines  that 
the  waiver  or  suspension  of  compliance  is  in 
the  best  interest  of  the  United  States. 

"(c)  An  obligation  of  a  participant  under 
the  Educational  Assistance  Program  (or  an 
agreement  thereunder)  for  payment  of  dam- 
ages may  not  be  released  by  a  discharge  in 
bankruptcy  under  title  11  before  the  expira- 
tion of  the  five-year  period  beginning  on  the 
first  date  the  payment  of  such  damages  is 
due. 
"§4335.  Service  in  other  agencies 

"(a)  The  Administrator,  with  the  consent 
of  the  participant  or  individual  involved 
and  the  consent  of  the  head  of  the  depart- 
ment or  agency  involved,  may  permit— 

"(1)  a  period  of  obligated  service  required 
under  this  chapter  to  be  performed  in  the 
Department  of  Medicine  and  Surgery  to  be 
performed  in  another  Federal  department  or 
agency  or  in  the  Armed  Forces  in  lieu  of  per- 
formance of  such  service  in  the  Department 
of  Medicine  and  Surgery;  and 

"(2)  a  period  of  obligated  service  required 
to  be  performed  in  another  Federal  depart- 
ment or  agency  or  in  the  Armed  Forces 
under  another  Federal  health  personnel  edu- 
cational assistance  program  to  be  performed 
in  the  Department  of  Medicine  and  Surgery. 
"(b)  This  section  shall  be  carried  out  in  co- 
operation uiith  the  heads  of  other  appropri- 
ate departments  and  agencies. 
"§4336.  Exemption  of  educational  atsittance  pay- 
ments from  taxation 

"Notwithstanding  any  other  law,  any  pay- 
ment to,  or  on  behalf  of  a  participant  in  the 
Educational  Assistance  Program,  for  tui- 
tion, education  expenses,  or  a  stipend  under 
this  chapter  shall  be  exempt  from  taxation. ". 

(c)  Savings  Provision.— The  prornsions  of 
subchapter  IV  of  chapter  73  of  title  38, 
United  States  Code,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
shall  remain  in  effect  with  respect  to  schol- 
arships awarded  under  that  subchapter. 

(d)  Transition.— Section  4331  of  title  38, 
United  States  Code,  as  added  by  subsection 
(b),  shall  not  apply  unth  respect  to  a  school 
year  ending  during  fiscal  year  1988. 

(e)  Clerical  Amendments.— (1)  The  table  of 
sections  at  the  beginning  of  chapter  73  is 
amended  by  striking  out  the  items  relating 
to  subchapter  IV  and  sections  4141  through 
4146. 

(2)  The  tables  of  chapters  before  part  I  and 
at  the  beginning  of  part  V  are  each  amended 
by  inserting  after  the  item  relating  to  chap- 
ter 75  the  following  new  item: 


"76.  Health  Professionals  Educational 
Assistance  Program 
4301". 

SEC  217.  PAY  SCALES  AND  AWARDS  FOR  DEPART- 
MEST  OF  MEDICINE  AND  SURGERY  EM- 
PLOYEES. 

(a)  Section  4103  Schedule.— Subsection 
(a)  of  section  4107  is  amended  to  read  as  fol- 
lows: 

"(a)  The  annual  rates  or  ranges  of  rates  of 
basic  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  prescribed  from 
time  to  time  by  Executive  order  as  author- 
ized by  chapter  53  of  title  S  or  as  otherwise 
authorized  by  law. ". 

(b)  Section  4104(1)  Positions.— subsection 
(b)(1)  of  section  4107  is  amended  to  read  as 
follows: 

"(b)(1)  The  grades  and  annual  ranges  of 
basic  pay  for  positions  provided  for  in  para- 
graph (1)  of  section  4104  of  this  title  shall  be 
prescribed  from  time  to  time  by  Executive 
order  as  authorized  by  chapter  S3  of  title  S 
or  as  otherwise  authorized  by  law: 

"Physician  and  Dentist  Schedule 

"Director  grade. 
"Executive  grade. 
"Chief  grade. 
"Senior  grade. 
"Intermediate  grade. 
"Full  grade. 
"Associate  grade 

"Nurse  Schedule 

"Director  grade. 
"Assistant  Director  grade. 
"Chief  grade 
"Senior  grade. 
"Intermediate  grade. 
"Full  grade. 
"Associate  grade. 
"Junior  grade. 
"CuNicAL  Podiatrist  AND  Optometrist 
Schedule 

"Chief  grade. 
"Senior  grade. 
"Intermediate  grade. 
"Full  grade. 
"Associate  grade. ". 

(c)  Awards  for  Career  AppoiNTEEs.-Sub- 
section  (c)(3)  of  such  section  is  amended  by 
inserting  "and  any  person  appointed  under 
section  4103  of  this  title  who  is  not  eligible 
for  special  pay  under  section  4118  of  this 
title"  after  "applies". 

Part  C— Personnel  Administration 

sec.  111.  disciplinary  matters  as  to  certain 
appointees. 

Section  4106(g)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  this  title  or  other  law,  all  matters  relating 
to  adverse  actions,  disciplinary  actions,  and 
grievance  procedures  involving  individuals 
appointed  to  such  positions  (including  simi- 
lar actions  and  procedures  involving  an  em- 
ployee in  a  probationary  status)  shall  be  re- 
solved under  the  prorxisions  of  title  5  as 
though  such  individuals  had  been  appointed 
under  such  title. ". 

SEC.  212.  PERSONNEL  CEILINGS  FOR  NONCAREER 
RESEARCH  PERSONNEL 

(a)  Exclusion  From  Personnel  Ceilings.— 
Section  5010(a)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)(A)  Temporary  research  personnel  of 
the  Department  of  Medicine  and  Surgery 
shall  6e  excluded  from  any  ceiling  on  full- 
time  equivalent  employees  of  the  Veterans' 
Administration  or  any  other  personnel  ceil- 
ing otherwise  applicable  to  employees  of  the 
Veterans '  Administration. 


"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  term  'temporary  re- 
search personnel'  means  personnel  who  are 
employed  in  the  Department  of  Medicine 
and  Surgery  in  other  than  a  career  appoint- 
ment for  work  on  a  research  activity  and 
who  are  not  paid  try  the  Veterans'  Adminis- 
tration or  are  paid  from  funds  appropriated 
to  the  Veterans'  Administration  to  support 
such  activity. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  unth  re- 
spect to  fiscal  years  after  fiscal  year  1987. 

SEC.  223.  AVTHORITY  TO  WAIVE  UCENSURE  AND  IN- 
TERNSHIP REQUIREMENTS  FOR  CER- 
TAIN HEALTH-CARE  PERSONNEL 

Subsection  (d)  of  section  4114  is  amended 
to  read  as  follows: 

"(d)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Chief  Medical  Director  may 
waive  for  the  purpose  of  the  appointment  of 
an  individual  under  this  section  the  require- 
ments set  forth  in  section  4105(a)  of  this 
title— 

"(A)  that  a  physician,  dentist  psycholo- 
gist optometrist  registered  nurse,  practical 
or  vocational  nurse,  or  physical  therapist  be 
licensed  or  certified,  as  appropriate; 

"(B)  that  the  licensure  or  certification  of 
such  an  individual  be  in  a  State;  and 

"(C)  that  a  psychologist  have  completed 
an  internship. 

"(2)  The  waivers  authorized  in  paragraph 
(1)  of  this  subsection  may  be  granted— 

"(A)  in  the  case  of  clauses  (A)  and  (C)  of 
such  paragraph,  if  the  individual  (i)  will  be 
employed  to  conduct  research  or  serve  in  an 
academic  position,  and  (ii)  will  have  no  re- 
sponsibility for  furnishing  direct  patient 
care  services;  and 

"(B)  in  the  case  of  clause  (B)  of  such  para- 
graph, if  the  individual  loill  be  employed  to 
serve  in  a  country  other  than  the  United 
States  and  the  inditiidual's  licensure  or  reg- 
istration is  in  the  country  in  which  the  indi- 
vidual is  to  serve. ". 

SEC  224.  NURSE  REPRESENTATION  ON  POLICYMAK- 
ING COMMITTEES 

(a)  Inclusion  of  Faciuty  Chief  of  Nurs- 
iNG.-Section  4112  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  The  Administrator  shall  require  that 
the  Chief  of  the  Nursing  Service  (or  the  des- 
ignee of  the  Chief)  at  each  Veterans'  Admin- 
istration health-care  facility  be  included  in 
the  membership  of  each  policymaking  com- 
mittee at  that  facility.  Such  committees  in- 
clude (1)  committees  relating  to  matters 
such  as  budget  education,  position  manage- 
ment clinical  executive  issues,  planning, 
and  resource  allocation,  and  (2)  the  dean's 
committee  or  other  advisory  committee  es- 
tablished under  subsection  (b)  of  this  sec- 
tion. ". 

(b)  Technical  Amendment.— Subsection  (b) 
of  such  section  is  amended  in  the  first  sen- 
tence by  striking  out  "deans  committee"  and 
inserting  in  lieu  thereof  "dean's  committee". 

Part  D— Reports 

SEC.  2SI.  study  of  PAY  AND  OTHER  PERSONNEL 
MANAGEMENT  PRACTICES 

(a)  In  General.— The  Administrator  shall 
conduct  a  study  in  order  to  determine— 

(1)  the  effects  of  the  pay  and  other  person- 
nel management  practices  of  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration  on  the  ability  of  the 
Veterans'  Administration  to  recruit  and 
retain  categories  of  employees  (A)  who  are 
qualified  to  provide  direct  patient-care  serv- 
ices, or  services  that  are  incident  to  direct 
patient-care  services,  in  Veterans'  Adminis- 
tration health-care  facilities,  and  (B)  as  to 
which  problems  of  recruitment  and  reten- 
tion have  arisen,  and 


(2)  the  effects  that  flexible  employment 
benefits  programs  would  have  on  the  re- 
cruitment and  retention  of  such  employees. 

(b)  Matters  Required  To  Be  Deter- 
mined.—In  conducting  the  study  under  sub- 
section (a),  the  Administrator  shall  make  de- 
terminations with  respect  to  various  factors 
which  may  affect  the  determinations  to  be 
made  under  sut>section  (a),  including  deter- 
minations of  the  following: 

(1)  Whether  there  is  inappropriate  pay 
compression  between  the  rates  of  pay  of 
long-time  employees  of  the  Veteraiu'  Admin- 
istration and  either  the  rates  of  pay  of  their 
supervisors  or  the  rates  of  pay  of  relatively 
new  employees  performing  the  same  services 
as  a  result  of  the  position  classification  and 
pay  systems  applicable  to  such  long-time 
and  relatively  new  employees  or  to  their  su- 
pervisors. 

(2)  If  any  such  inappropriate  pay  com- 
pression exists  and  such  compression  results 
from  such  position  classification  arid  pay 
systems,  whether  it  is  feasible  to  revise  such 
system  or  systems  in  order  to  eliminate  such 
pay  compression  and  fiow  much  would  be 
the  cost  to  revise  such  system  or  systems  for 
that  purpose  and  to  implement  the  revi- 
sions. 

(3)  Whether  the  payment  of  pay  differen- 
tials (or  of  increased  pay  differentials)  for 
evening  or  night  service  is  needed  in  order 
to  improve  the  ability  of  the  Veterans'  Ad- 
ministration to  recruit  and  retain  personnel 
to  perform  services  referred  to  in  subsection 
(a)  on  evening  or  night  shifts,  in  what 
amounts  such  differentials  stuiuld  be  paid, 
how  much  would  be  the  cost  of  the  payment 
of  such  differentials,  and  what  if  any,  ef- 
fects the  payment  of  such  differentials 
would  be  expected  to  have  on  the  atnlity  of 
the  Veterans'  Administration  to  recruit  and 
retain  personnel  to  perform  such  services  on 
a  shift  for  which  a  differential  is  not  paid. 

(c)  Consideration  of  Flexible  Employee 
Benefits  PROORAMS.-In  conducting  the 
study  under  subsection  (a),  the  Administra- 
tor shall  review  the  personnel  management 
practices  of  an  appropriate  sample  of  em- 
ployers other  than  the  Federal  Government 
The  Administrator  shaU  consider— 

(1)  the  extent  to  which  such  employers  pro- 
vide flexible  employment  benefits  under  pro- 
grams designed  to  meet  the  individuxil  needs 
to  their  employees, 

(2)  the  advantages  of  such  programs  for 
such  employers  and  employees,  and 

(3)  the  feasibility,  desirability,  and  appro- 
priateness of  establishing  and  carrying  out 
any  such  flexible  employment  l>enefits  pro- 
gram for  employees  of  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration. 

(d)  Reports.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  results  of  the  study  required  by  subsec- 
tion (a).  The  report  shall  contain— 

(1)  the  determinations  of  the  Administra- 
tor under  subsections  (a)  and  (b);  and 

(2)  any  planned  administrative  actions, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report  on  the  basis  of 
the  results  of  the  study. 

SEC.  232.  REPORT  ON  CERTAIN  ACTIVITIES  RELAT- 
ING TO  TRAINING  IN  GERIATRICS  OF 
MEDICAL  AND  OTHER  HEALTH-PRO- 
FESSIONAL SCHOOLS  AFFILIATED  WITH 
THE  VETERANS' ADMINISTRATION. 

(a)  Report.— Not  later  than  August  1, 
1988,  the  Administrator  shall  submit  to  the 


5592 


CONGRESSIONAL  RECORD— HOUSE 


March  29.  1988 


Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  regarding  the  Veterans'  Administra- 
tion's activities,  and  the  success  of  those  ac- 
tivities, designed  to  promote  increased  ef- 
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SEC  M4.  EFTECnVE  DATE. 

The  amendments  made  try  sections  301. 
302,  and  303  shall  take  effect  on  April  1, 
1988. 
Part  B—Compkmsatioh-Rxlated  Provisions 


"(ii)  The  occupation  of  Hiroshima  and 
Nagasaki,  Japan,  by  United  States  forces 
during  the  period  beginning  on  August  6, 
194S,  and  ending  on  July  1,  1946. 

"(Hi)  Internment  as  a  prisoner  of  war  in 
Jaoan  (or  service  on  active  duty  in  Japan 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5593 


determines,  baaed  on  the  institution's  dem- 
onstrated record  of  compliance  with  all  the 
applicable  provisioru  of  chapters  30  through 
36  of  this  title,  that  the  waiver  would  be  ap- 
vrooriate  and  in  the  tteat  interest  of  the 


tiv^y  and  actuarially  sound.  The  Adminis- 
trator may  make  such  an  adjustment  with- 
out regard  to  the  provisions  of  section  744  of 
this  title  with  respect  to  interest  rates  and 
the  use  of  mortality  taJble*. 


exceed  the  amount  of  the  outstanding  loan 
with  interest  If  there  is  no  outstanding  loan 
on  the  housing  unit  insumnce  is  not  pay- 
able under  this  section.  If  an  tHgible  veteran 
Oeets  not  to  be  insured  under  this  section. 
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Committee*  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  regarding  the  Veterans'  Administra- 
tion's activities,  and  the  svccess  of  those  ac- 
tivities, designed  to  promote  increased  ef- 
forts by  affiliated  irutitutions  (It  in  train- 
ing health-care  professionals  to  care  for 
older  patients,  and  IZ)  in  research  into  the 
aging  process  and  diseases  and  disattUities 
associated  with  agii%g. 

(b)  MtAiTEXS  To  Be  IMCLVDKD.—The  report 
under  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  Information,  for  each  academic  year 
frxm  1980-1981  through  1987-1988,  on  the 
number  of  affiliated  institutions,  shown  by 
type  of  instUution  and  type  of  training, 
that- 

(A)  have  a  program  through  which  stu- 
dents or  trainees  receive  education  and 
training  in  geriatrics  through  regular  rota- 
tion through  Veterans'  Administration  med- 
ical centers,  nursing  homes,  domiciliary  fa- 
cilities, or  other  units  prorriding  extended 
care  to  veterans;  or 

(B)  have  a  formal  program  providing  edu- 
cation and  training  in  geriatrics;  or 

(Ct  have  both  such  programs. 

(2)  Information  on  the  number  of  affili- 
ated institutions  (shown  try  type  of  institu- 
tionf  that  are  planning  to  establish  pro- 
grams as  described  in  paragraph  (It,  togeth- 
er with  a  timetable  for  such  actions. 

(3t  Estimates  of  the  costs,  both  to  the  Vet- 
erans' Administrxition  and  to  the  affiliated 
iiutitutions,  of  the  programs  described  in 
paragraphs  (It  and  (Zt. 

(4t  Estimates  of  the  number  of  Veterans' 
Administration  patients  receiving  care  or 
who  will  receive  care  from  the  students  or 
trainees  participating  in  programs  de- 
scribed in  paragraphs  (lt(AI  and  (2). 

(it  A  description  of  the  role  of  the  Veter- 
ans' Administration  in  encouraging  the  es- 
tablishment and  continuation  of  the  pro- 
grams described  in  paragraph  (It. 

(6t  The  views  of  the  Administmtor  on  the 
feasHrility  and  desirability  of  reguiring,  as  a 
condition  of  the  Veteraiu '  Administration 's 
entering  into  or  continuing  an  affiliation 
agreement  with  a  health-care  professional 
training  institiMon,  the  estattlishment  with 
such  instUution  of  the  appropriate  type  of 
arrangements  described  in  clause  (CtfiJ  or 
(Ctdit  of  section  4101(ft(lt  of  title  38, 
United  States  Code. 

(ct  DammOK.—For  purposes  of  this  sec- 
tion, the  term  "affiiiated  institutioru" 
means  medical  and  other  health-profession- 
al training  schools  affiliated  with  the  Veter- 
ans '  Administration. 

TITLE  III— VETERANS'  BENEFITS 
Pakt  A—Baarm  Based  on  Sebvmce- 

COSMECTED  DlSABIUTIES 

8KC.    mi.    SFgCUIXr   ADAFTED    bousing    ASSIST- 

ANCE. 

Section  802  is  amended— 
(It    in    sul>section    (at,    by   strilcing    out 
"S3S.S00"    and    inserting    in    lieu    thereof 
','  and 

sul>section    (bt,    by 
and    inserting    in 


striking   out 
lieu    thereof 


■'$38,000' 
(2t    in 
"86,000" 
"86,500". 

SKC  Mt.  AVTOMOBILE  ASSISTANCE  ALLOWANCE 

Section  1902(at  is  amended  by  striking  out 
"85,000"  and  inserting  in  lieu  thereof 
"85,500". 

SEC  Mt  SERVICE-CONNECTED  DEATB  BENEFIT. 

Section  907  is  amended  by  striking  out 
"81,100"  and  inserting  in  lieu  thereof 
"81,500". 


SEC  JM.  EFFECTIVE  DATE. 

The  amendments  made  tty  sections  301, 
302,  and  303  shall  take  effect  on  April  1, 
1988. 
Part  B— Compensation-Related  Provisions 

SMC    in.    DEFINITION   OF  FORHEM   PRISONER   OF 

WAR 

Section  101(32t(Bt  is  amended  by  striking 
out  "during  a  period  other  than  a  period  of 
war  in  which  such  person  was  held". 

SEC  Jit  PRESVmPnON  OF  SERVICE  CONNECTION 
FOR  CERTAIN  DISABILITIES  FOR 
FORMER  PRISONERS  OF  WAR 

Section  312(bt  is  amended— 

(It  by  striking  out  "or"  at  the  end  of 
clause  (lit;  and 

(2t  try  inserting  after  clause  (12t  the  fol- 
lowing new  clauses: 

'•(13t  peripheral  neuropathy  except  where 
directly  related  to  infectious  causes, 

"(14t  irritable  bowel  syndrome,  or 

"(15t  peptic  ulcer  disease, ". 

SBC  tit.  PRESUMPTION  OF  SERVKE  CONNECTION 
FOR  LUPUS. 

Section  301  (3t  is  amended  by  inserting 
btiow  "Leukemia"  the  following:  "Lupus 
erythematosus,  systemic". 

SEC  tl4.  PRESUMPTION  OF  SERVICE  CONNECTION 
FOR  CERTAIN  RADIATION-EXPOSED 
VETSRAf& 

(at  Presumption.— Section  312  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(ctflt  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  the  provisions  of 
section  313  of  thu  title,  a  disease  specified 
in  paragraph  (2t  of  this  subsection  t>ecom- 
ing  manifest  in  a  radiation-exposed  r^eteran 
to  a  degree  of  10  percent  or  more  within  the 
presumption  period  (as  specified  in  para- 
graph (3t  of  this  subsectionl  shall  be  consid- 
ered to  have  been  incurred  in  or  aggravated 
during  the  veteran's  service  on  active  dtUy, 
notwithstanding  that  there  is  no  record  of 
evidence  of  such  disease  during  the  period  of 
suchservice. 

"(2t  The  diseases  referred  to  in  paragraph 
(It  of  this  subsection  are  the  following: 

"(At  Any  form   of  leukemia   other   than 
chronic  lymphoctic  leukemia. 
"(Bt  Cancer  of  the  colon. 
"(Ct  Thyroid  cancer. 
"(Dt  Breast  cancer. 
"(Et  Cancer  of  the  pharynx. 
"(Ft  Cancer  of  the  esophagus. 
"(Gt  Cancer  of  the  stomaiA. 
"(Ht  Cancer  of  the  small  intestine. 
"(II  Pancreatic  cancer. 
"(Jl  Multiple  myeloma. 
"(Kt  Lymphomas  (except  Hodgkin's  Du- 
eaaet. 
"(Lt  Cancer  of  the  bile  ducts. 
"(Mt  Cancer  of  the  gaU  bladder. 
"(Nt  Primary  liver  cancer  (except  if  cir- 
rhosis or  hepatitis  B  is  indicatedt. 

"(3t  The  presumption  period  for  purposes 
of  paragraph  (1)  of  this  subsection  in  the 
case  of  any  veteran  is  the  40-year  period  be- 
ginning on  the  last  date  on  which  the  veter- 
an participated  in  a  radiation-risk  activity, 
except  that  in  the  case  of  any  form  of  leuke- 
mia oOier  than  chronic  lymphatic  leukemia 
and  in  the  case  of  cancer  of  Uie  colon,  such 
period  shall  be  the  30-year  period  t>eginning 
on  that  dcUe. 

"(4)  For  the  purposes  of  this  subsection: 
"(At  The  term  'radiation-exposed  veteran' 
means    a   veteran    who,    while   serving   on 
active  duty,  participated  in  a  radiation-risk 
activity. 

"(Bt  The  term  'radiation-risk  activity' 
means  any  of  the  following: 

"(it  Onsite  participation  (including  air- 
borne participation t  in  a  test  involving  the 
atmospheric  detonation  of  a  nuclear  device. 


"(iit  The  occupation  of  Hiroshima  and 
Nagasaki,  Japan,  by  United  States  forces 
during  the  period  l>eginning  on  August  6, 
1945,  and  ending  on  July  1,  1946. 

"(Hit  Internment  as  a  prisoner  of  war  in 
Japan  (or  service  on  active  duty  in  Japan 
immediately  following  such  intemmentt 
during  World  War  II  which  (as  determined 
by  the  Administratort  resulted  in  an  oppor- 
tunity for  exposure  to  ionizing  radiation 
comparable  to  that  of  veterans  described  in 
clause  (iit  of  this  sultjMragraph  ". 

(bt  EmcnvE  Date.— Subsection  (ct  of  sec- 
tion 312  of  titU  38,  United  States  Code,  as 
added  l>v  sultsection  (at,  shall  take  effect  on 
May  1,  1988. 

(ct  Requiremonts  REOARDma  Veterans' 
Environmental  Hazards  Advisory  Commit- 
tee Reports.— Section  6(dt(3t  of  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  (Public  Law  98- 
5421  is  amended  by  striking  out  "the  Com- 
mittee and  the  Administrator"  and  inserting 
in  lieu  thereof  "the  Committee,  the  Adminis- 
trator, and  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives". 

SEC  tli.  REINSTATED  ENTTTLEMENT  FOR  CERTAIN 
St/RVIVORS. 

Section  156(at(lt  of  Public  Law  97-377  <M 
StaL  1830.  1920 1  is  amended— 

(It  in  subparagraph  (Bt.  by  inserting  "or 
who  meets  the  requirements  for  entitlement 
to  the  eguivalent  of  such  benefit  provided 
under  section  412(at  of  title  38,  United 
States  Code"  after  "month";  and 

(21  in  sultparagraph  (Ct,  In  inserting  ",  or 
to  the  equivalent  of  such  bene/tt  based  on 
meeting  the  requirements  of  section  412lat 
of  title  38,  United  States  Code,"  after  "(42 
U.S.C.  402fgtt". 

Part  C— Education  Provisions 

sec  m.  measurement  of  laboratory  instruc- 
TION. 

(at  In  General.— Section  1788  is  amend- 
ed— 

(It  in  clause  (Bt  of  the  first  sentence  of  the 
matter  following  clause  (7t  of  subsection  (at, 
by  inserting  "(or  two  SO-minute  periodst" 
after  "two  hours  ";  and 

(2t  in  subsection  (ct,  by  inserting  "(or  two 
50-minute  periodst"  after  "two  hours". 

(bt  EmcnvE  Date.— The  amendments 
made  by  sultsection  (at  shall  apply  to  any 
enrollment  or  reenroUment  commencing  on 
or  after  the  date  of  enactment  of  this  Act 

SBC  SXl.  AUTBORirr  TO  WAIVE  COMPUANCE  SUR- 
VEYS. 

The  text  of  section  1793  is  amended  to 
read  as  ftMows: 

"(at  Except  as  provided  in  subsection  (bt 
of  this  section,  the  Administrator  shall  con- 
duct an  annual  compliance  survey  of  each 
institution  offering  one  or  more  courses  ap- 
proved for  the  enrfMment  of  eligible  veter- 
ans or  persons  if  at  least  300  veterans  or  per- 
sons are  enrolled  in  such  course  or  courses 
under  provisions  of  this  title  or  if  any  such 
course  does  not  lead  to  a  standard  college 
degree.  Such  compliance  survey  shall  be  de- 
signed to  ensure  that  the  institution  and  ap- 
proved courses  are  in  compliance  with  aB 
applicable  provisions  of  chapters  30  through 
36  of  this  title.  The  Administrator  shall 
assign  at  least  one  education  compliance 
specialist  to  toorHc  on  compliance  surveys  in 
any  year  for  each  40  compliance  surveys  re- 
quired to  be  made  under  this  section  for 
such  year. 

"(bt  The  Administrator  may  toaive  the  re- 
quirement in  subsection  (at  of  this  section 
for  an  annual  compliance  survey  with  re- 
spect to  an  institution  if  the  Administrator 
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determines,  iMsed  on  the  institution's  dem- 
onstrated record  of  compliance  with  all  the 
applicable  provisions  of  chapters  30  through 
36  of  this  title,  that  the  waiver  would  be  ap- 
propriate and  in  the  best  interest  of  the 
United  States  Government ". 
sec  Xtt  EFFBCnVE  DATE  OF  AWARDS  UNDER  TBE 
POBT-VIBTNAM  ERA  VBTKRANS'  EDU- 
CATION ASaOTAMCB  PROGRAM 

Section  3013  is  amended  by  inserting  "32. " 
after  "31," 

Part  D— Insurance  Pnovaioia 

SBC  ttL  AVramtrrr  FOR  ANNUITY  AOJUSTMBNTS. 

(atdt  Subchapter  I  of  chapter  19  U 
amended  by  adding  at  the  end  the  following 
new  section: 

'1727.  Amtk»ritt  for  higher  msmlhlB  imttalbmemts 
fmgmkk  ts  eertain  vMrnOmmts 
"(at  Subject  to  subsections  (bt  and  (ct  of 
this  section,  the  Administrator  may  from 
time  to  time  adjust  the  dollar  amount  of  the 
monthly  installments  payable  to  a  benefici- 
ary of  National  Service  Life  Insurance.  Vet- 
erans Special  Life  Insurance,  or  Veterans 
Reopened  Insurance  who  is  receiving  the 
proceeds  of  such  insurance  under  a  life  an- 
nuity settlement  option.  The  Administrator 
may  make  such  an  adjustment  only  if  the 
Administrator  determines  that  the  adjust- 
ment is  administratively  and  actuarially 
sound  for  the  program  of  insurance  con- 
cerned. The  Administrator  may  make  such 
an  adjustment  without  regard  to  the  provi- 
sions of  sections  702,  723,  and  725  of  this 
title  with  respect  to  interest  rates  and  the 
use  of  mortality  tables. 

"(bt  The  Administrator  shall  determine  the 
amount  in  the  trust  funds  in  the  Treasury 
held  for  payment  of  proceeds  to  National 
Service  Life  Insurance,  Veteraiu  Special 
Life  Insurance,  and  Veterans  Reopened  In- 
surance beneficiaries  attributable  to  interest 
and  mortality  gains  on  the  reserves  held  for 
annuity  accounts.  Such  amount  shall  be 
available  for  distrHmtion  to  the  life  annu- 
itants referred  to  in  subsection  (at  of  this 
section  as  a  fixed  percentage  of.  and  in  ad- 
dition to,  the  monthly  installment  amount 
to  which  the  annuitants  are  entitled  under 
this  subchapter.  For  the  purposes  of  this  sec- 
tion, gains  on  the  reserves  are  defined  as 
funds  attributable  solely  to  annuity  ac- 
counts that  are  in  excess  of  actuarial  liabil- 
ities. 

"(ct  The  monthly  amount  of  an  annuity 
authorized  in  sections  702,  723,  and  725  of 
this  title,  as  adjusted  under  this  section, 
may  not  be  less  than  the  monthly  amount  of 
such  annuity  that  would  otherwise  be  appli- 
cable XDithout  regard  to  this  section. ". 

(2t  The  table  of  sections  at  the  beginning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  726  the  following 
new  item: 

"727.  Authority  for  higher  monthly  install- 
ments payable  to  certain  annu- 
itants. ". 

(bldt    Subchapter    II    of  chapter    19    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§7St.  Authority  for  higher  monthly  installments 

payable  to  certain  annuitants 

"(at  Subject  to  subsections  (bt  and  (ct  of 
this  section,  the  Administrator  may  from 
time  to  time  adjust  the  dollar  amount  of  the 
monthly  installments  payable  to  a  benefici- 
ary of  United  States  Government  Life  Insur- 
ance who  is  receiving  the  proceeds  of  such 
insurance  under  a  life  annuity  settlement 
option.  The  Administrator  may  make  such 
an  adjustment  only  if  the  Administrator  de- 
termines that  the  adjustment  is  administra- 


tiv^y  and  actuarially  sound.  The  Adminis- 
trator may  make  stich  an  adjustment  with- 
out regard  to  the  prtrvisions  of  section  7*#  of 
this  title  with  respect  to  interest  rates  and 
the  use  of  mortality  tables. 

"(bt  The  Administrator  shall  determine  the 
amount  in  the  trust  fund  in  the  Treatury 
held  for  payment  of  proceeds  to  United 
States  Government  Life  Insurance  benefici- 
aries oUributeMe  to  interest  and  mortality 
gains  on  the  reserves  held  for  annuity  ac- 
counts. SuA  amount  shall  be  available  for 
distribution  to  the  life  annuitants  referred 
to  in  subsection  (at  of  this  section  as  a  fixed 
percentage  of,  and  in  addition  to.  the 
monthly  installment  anumnt  to  which  the 
annuitants  are  entitled  under  this  subchap- 
ter. For  the  purposes  of  this  section,  gains 
on  the  reserves  are  defined  as  funds  attribut- 
able solely  to  annuity  accounts  that  are  in 
excess  of  actuarial  tiatrilities. 

"(ct  The  monthly  amount  of  an  annuity 
authorized  in  section  744  of  this  title,  as  ad- 
justed under  this  section,  may  not  be  less 
than  the  monthly  amount  of  such  annuity 
that  would  otherwise  be  appiicoMe  without 
regard  to  this  section. ". 

(2t  The  table  of  sections  at  the  beginning 
of  chapter  19  is  amended  by  inserting  after 
the  item  relating  to  section  761  the  following 
new  item: 

"762.  Authority  for  higher  monthly  irutaU- 
ments  payable  to  certain  annu- 
itants. ". 

SEC  tit  EXEMPTIONS  FROM  STATE  TAXATION. 

(at  Exemption.— Section  769  is  amended 
try  adding  at  the  end  the  following  new  sut>- 
section: 

"(gtdt  No  tax.  fee,  or  other  monetary  pay- 
ment may  be  imposed  or  collected  try  any 
State,  or  by  any  political  sulnlivision  or 
other  governmental  authority  of  a  State,  on 
or  with  respect  to  any  premium  paid  under 
an  insvrance  policy  purchased  under  this 
subc/iapter. 

"(2t  Paragraph  (It  of  this  sultsection  shall 
not  be  construed  to  exempt  any  company  is- 
suing a  policy  of  insurance  under  this  sub- 
chapter from  the  imposition,  payment,  or 
collection  of  a  tax.  fee.  or  other  monetary 
payment  on  the  net  income  or  profit  accru- 
ing to  or  realized  by  that  company  from 
business  conducted  under  this  subchapter,  if 
that  tax,  fee,  or  payment  is  applicable  to  a 
tnoad  range  of  business  activity. ". 

(bt  EmcnvE  Date.— The  amendment 
made  by  subsection  (at  shall  take  effect  with 
respect  to  premiums  paid  for  periods  beffin- 
ning  after  June  30,  1988. 

SEC  ttJ.  DIRECT  ADMINISTRATION  OF  VETERANS' 
MORTGA  GE  UFE  INSURANCE. 

(at  Revision  or  PRoaiuM.-dt  Section  806 
is  amended  to  read  as  follows: 
"98M.  VeUrant' Mortgage  Life  Insmramee 

"(at  The  United  States  shall  automatically 
insure  any  eligible  veteran  who  is  or  has 
been  granted  assistance  in  securing  a  suita- 
ble housing  unit  under  this  chapter  against 
the  death  of  the  veteran  unless  the  veteran 
dt  sulimits  to  the  Administrator  in  writing 
the  veterans'  election  not  to  be  insured 
under  this  section,  or  (2t  fails  to  respond  in 
a  timely  manner  to  a  request  from  the  Ad- 
ministrator for  information  on  which  the 
premium  for  such  insurance  can  be  based. 

"(bt  The  initial  amount  of  insurance  pro- 
vided a  veteran  under  this  section  may  not 
exceed  the  lesser  of  840,000  or  the  amount  of 
the  loan  outstanding  on  the  housing  unit 
The  amount  of  such  insurance  shall  be  re- 
duced according  to  the  amortization  sched- 
ule of  the  loan  and  may  not  at  any  time 


exceed  the  amount  of  the  outstanding  loan 
with  interest  If  there  is  no  outstanding  loan 
on  the  housing  unit  insurance  is  not  pay- 
able under  this  section.  If  an  HigibU  veteran 
elects  not  to  be  insured  under  this  section, 
the  veteran  may  thereafter  be  insured  under 
this  section,  but  only  upon  subnttnion  of  an 
appiicotton.  payment  of  required  piewuumu, 
and  compliance  with  such  health  require- 
ments and  other  terms  and  conditions  as 
may  be  prescribed  by  the  Administrator. 

"(ct  The  premiums  charged  a  veteran  for 
insurance  under  this  section  shaU  be  paid  at 
such  time  and  in  such  manner  as  the  Ad- 
ministrator prescni)es.  The  rates  for  such 
premiums  shall  be  based  on  sutA  mortality 
data  as  the  Administrator  considers  appro- 
priate to  cover  only  the  mortality  cost  of  in- 
suring standard  lives.  In  the  case  of  a  veter- 
an receiving  compensation  or  other  cash 
benefits  paid  to  the  veteran  try  the  Adminis- 
trator.  the  Administrator  shall  deduct  from 
such  compensation  or  other  Irenefits  the  pre- 
miums  charged  the  veteran  under  this  sec- 
tion. 

"(dJdt  The  United  States  thaU  ttear  the 
costs  of  insurajux  under  this  section  to  the 
extent  that  such  costs  exceed  premiums  es- 
tablished by  the  Administrator.  Premiums 
collected  on  insurance  under  this  section 
shaU  be  credited  to  the  'Veterans  Iiuurance 
and  Indemnities'  appropriation  account, 
and  all  disbursements  of  insurance  proceeds 
under  this  section  shall  be  made  from  that 
account 

"(2t  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  such  account 
such  amounts  as  may  be  necessary  to  carry 
out  this  section. 

"(et  Any  amount  of  insurance  in  force 
under  this  section  on  the  date  of  the  death  of 
an  eligible  veteran  insured  under  this  sec- 
tion shall  be  paid  to  the  holder  of  the  mort- 
gage loan,  for  payment  of  which  the  insur- 
ance was  granted,  for  credit  on  the  loan  in- 
debtedness. Any  liability  of  the  United 
States  under  such  insurance  shall  be  satis- 
fied when  such  payment  is  made.  If  the  Ad- 
ministrator is  the  holder  of  the  mortgage 
loan,  the  insurance  proceeds  shall  be  cred- 
ited to  the  loan  indebtedness  and,  as  appro- 
priate, deposited  in  either  the  direct  loan  or 
loan  guaranty  revolmng  fund  established  by 
section  1823  or  1824  of  thU  title,  respective- 
ly. 

"(ft  The  Administrator  may  prescnlte  such 
regulations  relating  to  eligibility  for  insur- 
ance under  this  section,  the  maximum 
amount  of  insurance,  the  effective  date  of 
insurance,  the  maximum  duration  of  insur- 
ance, arul  other  pertinent  matters  not  specif- 
ically provided  for  in  this  section  as  the  Ad- 
ministrator determines  are  in  the  t)est  inter- 
est of  veterans  or  the  United  States. 

"(gt  The  amount  of  the  insurance  in  force 
at  any  time  shall  be  the  amount  necessary  to 
pay  the  mortgage  indebtedness  in  full, 
except  as  otherwise  limited  by  sut>section  (bt 
of  this  section  or  regulations  prescribed  by 
the  Administrator  under  this  section. 

"(ht  The  Administrator  shall  issue  to  each 
veteran  insured  under  this  section  a  certifi- 
cate setting  forth  the  benefits  to  which  the 
veteran  is  entitled  under  the  insurance. 

"(it  Insurance  under  this  section  shall  ter- 
minate upon  whichever  of  the  following 
events  first  occurs: 

"dt  Satisfaction  of  the  veteran's  indebted- 
ness under  the  loan  upon  which  the  insur- 
ance is  based 
"<2t  The  veteran 's  seventieth  birthday. 
"(3t  Termination  of  the  veteran's  owner- 
ship of  the  property  securing  the  loan. 
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"(4t  Discontinuance  of  payment  of  premi- 
ums by  the  veteran. 

"(jt  Termination  of  life  iTisurance  under 
this  section  shall  not  affect  the  guaranty  or 
insurance  of  the  loan  try  the  Administra- 


SEC.  342.  CONTRIBUTIONS  FOR  CERTAIN  PROJECTS. 

Section  1004(ft  is  amended— 
(It  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "dt  The";  and 
(2t  by  adding  at  the  end  the  following  new 

nnrnerrn.nh: 


"(bt  Funds  transferred  under  subsection 
(at  shall  be  merged  with  and  available  for 
the  same  time  period  as  the  appropriation 
to  which  they  are  applied  A  provision  of 
law  limiting  the  amount  of  funds  the  Com- 
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items  procured  by  the  Veterans'  Administra- 
tion. The  plan  shall  provide  for  the  procure- 
ment of  generic  pharmaceutical  items  when 
such  procurement  is  more  economical  than 
procurement  of  a  name-brand  pharmaceuti- 
cal item  unless  the  Chief  Medical  Director  of 


fective  furnishing  of  health-care  services  by 
the  Veterans'  Administration. 

"(Dt  Items  procured  through  an  emergency 
procurement  shall  not  be  counted  for  the 
purpose  of  this  paragraph 

"(ct  A  provision  of  law  that  is  inconsistent 


"(Bt  achieving  economies  in  contract  ad- 
ministration or  in  any  other  Veterans'  Ad- 
ministration activities; 

"(Ct  increasing  quality  of  performance  by 
or  service  from  tlie  contractors;  or 

"(Dt  encouraging  effective  competition. 
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••14)  Discontinuance  of  payment  of  premi- 
ums try  the  veteran. 

"<})  Termination  of  life  insurance  under 
this  section  shaU  not  affect  the  guaranty  or 
insurance  of  the  loan  by  the  Administra- 
tor.". 

(2J  The  item  relating  to  section  806  in  the 
table  of  sections  at  the  beginning  of  chapter 
21  is  amended  to  read  as  follows: 
"806.  Veteran's  mortgage  life  insurance. ". 

fbJ  ErFEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
the  first  day  of  the  fourth  month  beginning 
after  the  date  of  the  enactment  of  this  Act 

(c)  Savings  Provision.— Mortgage  protec- 
tion life  insurance  granted  to  any  veteran 
under  the  former  section  806  shall  continue 
in  force  with  the  United  States  as  insurer, 
subject  to  the  terms  of  subsection  (d).  Noth- 
ing in  that  subsection  shall  impair  any 
rights  of  any  veteran  or  mortgage  loan 
holder  under  the  former  section  806  that  ma- 
tured before  the  effective  date  specified  in 
subsection  (b). 

fdf  Discontinuance  of  Contract  Pro- 
ORAM.—(l)  Effective  as  of  the  effective  date 
specified  in  subsection  lb),  the  Administra- 
tor shall  discontinue  the  policy  of  insurance 
purchased  in  accordance  unth  the  former 
section  806. 

(2)  All  premiums  collected  or  received  by 
the  insurer  on  or  after  such  effective  date 
under  a  policy  purchased  under  the  former 
section  806  shall  be  promptly  forwarded  to 
the  Administrator  and  shaU  be  credited  to 
the  "Veterans  Insurance  and  Indemnities" 
appropriation  account  Any  positive  bal- 
ance of  the  contingency  reserve  maintained 
by  the  insurer  under  such  policy  remaining 
after  all  charges  have  been  made  shall  be 
payable  to  the  Administrator  and  shall  be 
deposited  by  the  Administrator  in  such  ac- 
count, except  that  such  balance  may,  upon 
the  election  of  the  insurer,  be  paid  by  the  in- 
surer in  equal  monthly  installments  over  a 
period  of  not  more  than  two  years  beginning 
on  the  date,  after  siu:h  effective  date,  that 
the  Administrator  specifies. 

Ie>  Former  Section  806  Defined.-  For  the 
purpose  of  subsections  (c)  and  (d>.  the  term 
"former  section  806"  means  section  806  of 
title  38,  United  States  Code,  as  in  effect  on 
the  day  before  the  effective  date  specified  in 
subsection  lb). 

Part  E— Memorial  Affairs 
SEC.  ui.  national  cemetery  cra  ve  markers. 

la)    In    General.— Section    10041c) 1 2) 
amended— 

11)  by  striking  out   "and"  at  the  end 
clause  lA); 

12)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon; 
and 

13)  by  adding  at  the  end  the  following  new 
clauses: 

"lO  in  the  case  of  any  cemetery  located  on 
the  grounds  of  or  adjacent  to  a  Veterans'  Ad- 
ministration health-care  facility,  the  Ad- 
ministrator may  provide  for  flat  grave 
markers;  and 

"ID)  in  the  case  of  grave  sites  of  cremated 
remains  that  are  interred  in  the  ground,  the 
Administrator  may  provide  for  flat  grave 
markers. ". 

lb)  Grave'  Markers  in  Certain  Loca- 
tions.—Notvnthstanding  section  1004lc)l2) 
of  title  38,  United  States  Code,  the  Adminis- 
trator may  provide  for  flat  grave  markers  in 
the  cases  of  the  national  cemeteries  in  Riv- 
erside, CcUifomia,  Bourne,  Massax:husetts, 
Augusta,  Michigan,  and  Indiantoum  Gap, 
Pennsylvania,  and  the  proposed  national 
cemetery  approved  by  the  Administrator,  as 
of  July  31,  1987,  for  Northern  California. 


IS 


of 


SEC.  342.  COSTRIBVnONS  FOR  CERTAIN  PROJECTS. 

Section  1004lf)  is  amended— 

ID  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "ID  The";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  The  Administrator  may,  to  the  extent 
of  appropriated  funds  available  for  such 
purpose,  make  a  contribution  to  local  au- 
thorities for  the  construction  of  road  im- 
provements or  traffic  controls  or  other  de- 
vices on  land  adjacent  to  a  national  ceme- 
tery if  the  Administrator  determines  that 
such  a  contribution  is  essential  to  ensure 
safe  ingress  to  or  egress  from  the  cemetery. ". 
SBC.  343.  state  VETERANS'  CEMETERY  CONSTRUC- 
TION grants. 

Section  10081b)  is  amended— 

11)  by  striking  out  paragraph  ID; 

12)  by  redesignating  paragraphs  12),  13), 
and  14)  as  paragraphs  ID,  12),  and  13),  re- 
spectively; 

13)  in  paragraphs  ID  and  121  las  so  redes- 
ignated), by  striking  out  "per  centum"  and 
inserting  in  lieu  thereof  "percent";  and 

14)  in  paragraph  12)  las  so  redesignated), 
by  striking  out  "paragraph  12)"  and  insert- 
ing in  lieu  thereof  "paragraph  ID". 

SEC.  344.  GRA  VE  LINERS. 

la)  Authority  to  Provide.— Section  906  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"le)ll)  The  Administrator  may  provide  a 
grave  liner  for  any  grave  in  a  cemetery 
vnthin  the  National  Cemetery  System  in 
which  remains  are  interred  in  a  casket  The 
Secretary  of  the  Army  may  provide  a  grave 
liner  for  such  a  grave  in  the  Arlington  Na- 
tional Cemetery. 

"12)  The  use  of  grave  liners  in  a  cemetery 
within  the  National  Cemetery  System  or  in 
the  Arlington  National  Cemetery  shall  be  in 
accordance  with  specifications  and  proce- 
dures approved  by  the  Administrator  or  the 
Secretary,  respectively. ". 

lb)  Clerical  Amendments.— ID  The  head- 
ing of  such  section  is  amended  to  read  as 
follows: 
"§906.  Headitonet,  markert,  and  grave  linen  ". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
23  is  amended  to  read  as  follows: 

"906.     Headstones,     markers,     and     grave 
liners. ". 

SEC.  345.  AMERICAN  BATTLE  MONUMENTS  COMMIS- 
SION FOREIGN  CURRENCY  FLUCTUA- 
TIONS. 

la)  Establishment  of  Foreign  Currency 
Fluctuations  Account.— The  Act  entitled 
"An  Act  for  the  creation  of  an  American 
Battle  Monuments  Commission  to  erect  suit- 
able memorials  commemorating  the  services 
of  the  American  soldier  in  Europe,  and  for 
other  purposes",  approved  March  4,  1923  136 
U.S.C.  121  et  seq.),  is  amended  by  adding  at 
the  end  the  following  new  sectioru' 

"Sec.  13.  la)  There  is  hereby  established  in 
the  Treasury  an  account  to  be  known  as  the 
'Foreign  Currency  Fluctuations.  American 
Battle  Monuments  Commission,  Account'. 
The  account  shall  be  used  to  provide  funds, 
in  addition  to  funds  appropriated  for  sala- 
ries and  expenses  of  the  American  Battle 
Monuments  Commission,  to  pay  the  costs  of 
such  salaries  and  expenses  that  exceed  the 
amount  appropriated  therefor  as  a  result  of 
fluctuations  in  currency  exchange  rates  of 
foreign  countries  occurring  after  a  budget 
request  for  the  Commission  is  submitted  to 
Congress.  The  account  may  not  be  used  for 
any  other  purpose.  Funds  in  the  account 
may  be  transferred  to  funds  appropriated 
for  salaries  and  expenses  of  the  Commission. 


"lb)  Funds  transferred  under  subsection 
la)  shall  be  merged  uiith  and  available  for 
the  same  time  period  as  the  appropriation 
to  which  they  are  applied.  A  provision  of 
law  limiting  the  amount  of  funds  the  Com- 
mission may  obligate  in  any  fiscal  year 
shall  be  increased  to  the  extent  necessary  to 
reflect  fluctuations  in  exchange  rates  from 
those  used  in  preparing  the  budget  submis- 
sion. 

"Ic)  An  obligation  of  the  Commission  pay- 
able in  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based 
upon  exchange  rates  used  in  preparing  a 
budget  submission.  A  change  reflecting  fluc- 
tuations in  exchange  rates  may  be  recorded 
as  a  disbursement  is  made. 

"Id)  Funds  transferred  from  the  Foreign 
Currency  Fluctuations,  American  Battle 
Monuments  Commission,  Account  may  be 
transferred  back  to  that  account— 

"ID  if  the  funds  are  not  needed  to  pay  ob- 
ligations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  countries 
in  the  appropriation  to  which  the  funds 
were  originally  transferred;  or 

"12)  because  of  subsequent  favorable  fluc- 
tuations in  the  rates  or  because  other  funds 
are,  or  become,  available  to  pay  such  obliga- 
tions. 

"le)  A  transfer  back  to  the  account  under 
subsection  Id)  may  not  be  made  after  the 
end  of  the  second  fiscal  year  after  the  fiscal 
year  in  which  the  appropriation  to  which 
the  funds  were  originally  transferred  is 
available  for  obligation. 

"If)  Not  later  than  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  appropriations  for  salaries  and  ex- 
penses have  been  made  available  to  the 
Commission,  unobligated  balances  of  such 
appropriation  provided  for  a  fiscal  year 
may  be  transferred  into  the  Foreign  Curren- 
cy Fluctuations,  American  Battle  Monu- 
ments Commission.  Account,  to  be  merged 
with  and  available  for  the  samt  period  and 
purposes  as  that  account 

"Ig)  The  Commission  shall  submit  to  the 
appropriate  committees  of  the  Congress 
each  year  a  report  on  funds  transferred 
under  this  section. ". 

lb)  Authorization  of  Approprutions.— 
There  is  authorized  to  be  appropriated  to 
the  Foreign  Currency  Fluctuations,  Ameri- 
can Battle  Monuments  Commission,  Ac- 
count the  sum  of  $3,000,000. 

Ic)     Effective     Date.— The     amendment 
made  by  subsection  la)  applies  with  respect 
to  each  fiscal  year  after  fiscal  year  1988. 
TITLE       IV-VETERANS'      ADMINISTRA- 
TION   MANAGEMENT    AND    ADMINIS- 
TRATION 

Part  A— Procurement  Poucy 

SEC.  411.  INTEGRITY  OF  CONTRACTING  OUT  PROCESS 
A  T  HE  A  L  TH-CA  RE  FA  CILITIES 

la)  Requirement  for  Two  Bidders.— Sec- 
tion S010lc)l2)  is  amended  by  inserting  "re- 
sponsive bids  are  received  from  at  least  two 
responsible,  financially  autonomous  bidders 
and"  after  "only  if'. 

lb)  AppLiCABiLn-Y.—The  amendment  made 
by  subsection  la)  shall  apply  only  with  re- 
spect to  the  awarding  of  contracts  under  so- 
licitations issued  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.     402.     standardization    OF    MEDICAL    AND 
PHARMACEUTICAL  ITEMS 

Not  later  than  October  1,  1989,  the  Admin- 
istrator shall  develop  and  fully  implement 
an  agency-wide  plan  for  the  cost-effective 
standardization,  in  a  manner  consistent 
unth  the  effective  furnishing  of  health-care 
services,    of  medical   and   pharmaceutical 


items  procured  by  the  Veterans'  Administra- 
tion. The  plan  shall  provide  for  the  procure- 
ment of  generic  pharmaceutical  items  when 
such  procurement  is  more  economical  than 
procurement  of  a  name-brand  pharmaceuti- 
cal item  unless  the  Chief  Medical  Director  of 
the  Veterans'  Administration  ID  determines, 
after  consultation  unth  the  Commissioner  of 
the  Food  and  Drug  Administration,  that  an 
equivalent  generic  item  is  not  available,  or 
12)  determines  that  the  procurement  of  a 
name-brand  item  is  necessary  in  the  inter- 
ests of  effective  patient  care. 

SEC  4*3.  REQUIREMENTS  FOR  THE  PROCUREMENT 
OF  MEDICAL  AND  PHARMACELTICAL 
ITEMS. 

la)    In    General.— id    Subchapter   II   of 
chapter  81  is  amended  by  adding  at  the  end 
the  following  new  section: 
"S5025.  Procurement  of  medical  and  pharmaceuti- 
cal items 

"la)  Except  as  provided  in  subsections  lb) 
and  Ic)  of  this  section,  the  Administrator 
may  not  procure  medical  and  pharmaceuti- 
cal items  under  contracts  other  than  nation- 
al contracts. 

"Ib)ll)  Except  as  provided  in  paragraph 
12)  of  this  subsection,  a  medical  or  pharma- 
ceutical item  for  use  by  the  Veterans'  Ad- 
ministration may  6e  procured  under  a  con- 
tract other  than  national  contract  if— 

"lA)  the  procurement  is  within  the  limits 
prescribed  in  paragraph  13)  of  this  subsec- 
tion; and 

"IBJIi)  the  item  is  not  available  for  pro- 
curement under  a  national  contract, 

"Hi)  procurement  of  the  item  by  a  local 
contract  is  necessary  for  the  effective  fur- 
nishing of  health-care  services  or  the  con- 
duct of  a  research  or  education  program  at 
a  Veterans'  Administration  medical  center, 
as  determined  by  the  director  of  the  center 
in  accordance  with  regulations  which  the 
Chief  Medical  Director  shall  prescribe,  or 

"liii)  local  procurement  is  demonstrably 
more  cost-effective  for  the  item. 

"I2)IA)  Paragraph  ID  of  this  subsection 
does  not  apply  to  an  emergency  procure- 
ment 

"IB)  In  the  case  of  the  need  for  an  emer- 
gency procurement  of  a  medical  or  pharma- 
ceutical item,  no  greater  quantity  of  such 
item  may  be  procured  by  a  local  contract 
than  is  reasonably  necessary  to  meet  the 
emergency  need  and  the  reasonably  foreseea- 
ble need  for  the  item  at  the  medical  center 
concerned  until  resupply  can  be  achieved 
through  procurement  actions  other  than 
emergency  procurement. 

"I3)IA)  Except  as  provided  in  subpara- 
graphs IC)  and  ID)  of  this  paragraph,  not 
more  than  20  percent  of  the  total  of  all  medi- 
cal and  pharmaceutical  items  procured  by 
the  Veterans'  Administration  in  any  fiscal 
year  Imeasured  as  a  percent  of  the  total  cost 
of  all  such  medical  and  pharmaceutical 
items  procured  by  the  Veterans'  Administra- 
tion in  that  fiscal  year!  may  be  procured 
under  local  contracts. 

"IB)  Local  contracts  for  the  procurement 
of  medical  or  pharmaceutical  items  shall,  to 
the  maximum  extent  feasible,  be  awarded  to 
regular  dealers  or  manufactures  engaged  in 
the  wholesale  supply  of  medical  and  phar- 
Tnaceutical  items. 

"IC)  The  Administrator  may  increask  for  a 
fiscal  year  the  percentage  specified  in  sub- 
paragraph I  A)  of  this  section  to  a  percentage 
not  greater  than  30  percent  if  the  Adminis- 
trator, based  on  the  experience  of  the  Veter- 
ans' Administration  during  the  two  fiscal 
years  preceding  such  fiscal  year,  determines 
that  the  increase  and  the  amount  of  the  in- 
crease are  necessary  in  the  interest  of  the  ef- 


fective furnishing  of  health-care  services  by 
the  Veterans' Administration. 

"ID)  Items  procured  through  an  emergency 
procurement  shall  not  be  counted  for  the 
purpose  of  this  paragraph 

"Ic)  A  provision  of  law  that  is  inconsistent 
with  subsection  la)  or  lb)  of  this  section, 
shall  not  apply,  to  the  extent  of  the  incon- 
sistency, to  the  procurement  of  a  medical  or 
pharmaceutical  item  for  use  by  the  Veterans ' 
Administration. 

"Id)ll)  Not  later  than  December  1  of  each 
year,  the  director  of  each  Veterans' Adminis- 
tration medical  center  shall  transmit  to  the 
Administrator  a  report  containing  a  list  in- 
dicating the  quantity  of  each  medical  and 
pharmaceutical  item  procured  at  that  medi- 
cal center  under  a  local  contract  during  the 
preceding  fiscal  year  and  the  total  amount 
paid  for  s«c/i  item  during  such  fiscal  year. 

"12)  Not  later  than  February  1  of  each 
year,  the  Administrator  shall  submit  to  the  ; 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  experience  in  carrying  out  this 
section  during  the  preceding  fiscal  year. 

"le)  For  the  purposes  of  this  section: 

"ID  The  term  'emergency  procurement' 
means  a  procurement  necessary  to  meet  an 
emergency  need,  affecting  the  health  or 
safety  of  a  person  being  furnished  health- 
care services  by  the  Veterans'  Administra- 
tion, for  a  medical  or  pharmaceutical  item. 

"12)  The  term  'medical  or  pharmaceutical 
item'  inclu4ies  any  item  listed  in,  or  las  de- 
termined by  the  Administrator)  of  the  same 
nature  as  an  item  listed  in.  Federal  Supply 
Classification  IFSC)  Group  65,  66,  73,  or  89 
in  the  document  published  by  the  Veterans' 
Administration,  dated  April  1986,  and  enti- 
tled 'Federal  Supply  Catalog,  Centrally  Man- 
aged Items,'  or  the  document  published  by 
the  Veterans'  Administration,  dated  October 
1985,  and  entitled  Federal  Supply  Catalog. 
Nondepot  Items,'.  Such  term  does  not  in- 
clude surgical  instruments. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  5024  the 
follounng  new  item: 

"5025.  Procurement  of  medical  and  pharma- 
ceutical items. ". 
lb)  Application.— Subsection  Ib)l2)  of  sec- 
tion 5025  of  title  38,  United  States  Code  las 
added  by  subsection  la)),  shall  apply  to  med- 
ical and  pharmaceutical  items  procured  for 
use  by  the  Veterans'  Administration  after 
September  30,  1990. 

SEC.   464.   MULTIYEAR  PROCUREMENT  OF  CERTAIN 
MEDICAL  ITEMS 

la)     Authority     for     Multiyear     Con- 
tracts.—Chapter  1  is  amended  by  adding  at 
the  end  the  following  new  sectiorv 
"§114.  Multiyear  procurement  for  certain  medical 

itemt 

"la)  The  Administrator  may  enter  into  a 
multiyear  contract  for  the  procurement  of 
supplies  or  services  for  use  in  Veterans'  Ad- 
ministration health-care  facilities  if  the  Ad- 
ministrator makes  each  of  the  following  de- 
terminations: 

"ID  Appropriations  are  available  for  obli- 
gations that  are  necessary  for  total  pay- 
ments that  would  be  required  during  the 
fiscal  year  in  which  the  contract  is  entered 
into,  plus  the  estimated  amount  of  any  can- 
cellation charge  payable  under  the  contract 

"12)  The  contract  is  in  the  best  interest  of 
the  United  States  by  reason  of  the  effect  that 
use  of  a  multiyear,  rather  than  one-year, 
contract  would  have  in— 

"I A)  reducing  costs; 


"IB)  achieving  economies  in  contract  ad- 
ministration or  in  any  other  Veterans'  Ad- 
ministration activities; 

"IC)  increasing  quality  of  performance  by 
or  service  from  the  contractors;  or 

"ID)  encouraging  effective  competition. 

"13)  During  the  proposed  contract  period— 

"lA)  there  toill  be  a  continuing  or  recur- 
ring need  for  the  supplies  or  services  being 
procured; 

"IB)  there  is  not  a  substantial  likelihood 
of  substantial  changes  in  the  need  for  such 
supplies  or  services  in  terms  of  the  total 
quantity  of  such  supplies  or  services  or  of 
the  rate  of  delivery  of  such  supplies  or  serv- 
ices; and 

"IC)  the  specifications  for  the  supplies  or 
services  are  expected  to  be  reasonably  stable. 

"14)  The  risks  relating  to  the  prospective 
contractor's  ability  to  perform  in  accord- 
ance urith  the  specifications  and  other  terms 
of  the  contract  are  not  excessive. 

"IS)  The  use  of  a  multiyear  contract  toill 
not  inhibit  small  business  concerns  in  com- 
peting for  the  contract 

"16)  In  the  case  of  the  procurement  of  a 
pharmaceutical  item  for  which  a  patent  has 
expired  less  than  four  years  before  the  date 
on  which  the  solicitation  of  offers  is  issued, 
there  is  no  substantial  likelihood  that  in- 
creased competition  among  potential  con- 
tractors would  occur  during  the  term  of  the 
contract  as  the  result  of  the  availability  of 
generic  equivalents  increasing  during  the' 
term  of  the  contract 

"lb)ID  A  multiyear  contract  authorized  by 
this  section  shall  contain— 

"(A)  a  provision  that  the  obligation  of  the 
United  States  under  the  contract  during  any 
fiscal  year  which  is  included  in  the  contract 
period  and  is  subsequent  to  the  fiscal  year 
during  which  the  contract  is  entered  into  is 
contingent  on  the  availability  of  sufficient 
appropriations  las  determined  by  the  Ad- 
ministrator pursuant  to  paragraph  I2)IA)  of 
this  subsection)  if,  at  the  time  the  contract 
is  entered  into,  appropriations  are  not 
available  to  cover  the  total  estimated  pay- 
ments that  unll  6e  required  during  the  full 
term  of  the  contract;  and 

"IB)  notwithstanding  section  15021a)  of 
title  31,  a  provision  for  the  payment  of  rea- 
sonable cancellation  charges  to  compensate 
the  contractor  for  nonrecurring,  unrecov- 
ered  costs,  if  any,  if  the  performance  is  can- 
celled pursuant  to  the  provision  required  by 
subparagraph  lA)  of  this  paragraph. 

"I2)IA)  If,  during  a  fiscal  year  after  the 
fiscal  year  during  which  a  multiyear  con- 
tract is  entered  into  under  this  section,  the 
Administrator  determines  that,  in  light  of 
other  funding  needs  involved  in  the  oper- 
ation of  Veterans'  Administration  health- 
care programs,  the  amount  of  funds  appro- 
priated for  such  subsequent  fiscal  year  is  not 
sufficient  for  stu:h  contract,  the  Administra- 
tor shall  cancel  such  contract  pursuant  to 
the  provisions  required  by  paragraph  IDIA) 
of  this  subsection. 

"IB)  Cancellation  charges  under  a  mul- 
tiyear contract  shall  be  paid  from  the  appro- 
priated funds  which  were  originally  avail- 
able for  performance  of  the  contract  or  the 
payment  of  cancellation  costs  unless  such 
funds  are  not  available  in  an  amount  suffi- 
cient to  pay  the  entire  amount  of  the  cancel- 
lation charges  payable  under  the  contract 
In  a  case  in  which  such  funds  are  not  avail- 
able in  such  amount,  funds  available  for  the 
procurement  of  supplies  and  services  for  use 
for  the  same  purposes  as  the  supplies  or 
services  procured  through  such  contract 
shall  be  used  to  the  extent  necessary  to  pay 
such  cost 
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"12)  The  veterans  referred  to  in  the  first 
sentence  of  paragraph  ID  of  this  subsection 
are  the  foUovnng: 

"lA)  Each  veteran  who  served  on  active 
duty  at  any  time  during  World  War  II,  the 


in  lieu  thereof  "for  purposes  spexrified  in  sec- 
tion 1810". 

IB)  Section  1817,  as  amended  by  subpara- 
graph lA)  of  this  paragraph,  and  section 
1817A  are  redesignated  as  sectioru  1813  and 


of  the  sections,  or  parts  thereof,  which  are 
redesignated  or  transferred  by  this  section 
shaU  be  construed  to  refer  to  the  section,  or 
part  thereof,  as  redesignated  or  transferred 
by  this  section. 


5596 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1988 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5597 


"(e)  Nothing  in  thi*  section  shaU  be  ctm- 
ttrwei  wo  aa  to  restrict  the  Administrator's 
exercise  of  the  right  to  terminate  for  conven- 
ience a  comtract  under  ant  other  provision 
of  law  wMtA  authorizes  mnUiifear  contnet- 

ing. 

"(d)  The  Administrator  shall  prescribe  reg- 
ulations for  the  implementation  of  this  sec- 
tion. 

"(e)  Wot  the  purposes  of  this  section: 

"(1)  The  term  'appropriations'  has  the 
meaning  given  tluU  term  in  section  ISll  of 
title  31. 

"(2)  The  term  'cancri'  or  'canceOaiion' 
refers  to  the  termination  of  a  contract  6i»  the 
Administrator  as  retpiired  under  paragraph 
(2)(B)(i)  of  this  subsectioiL 

"(3)  The  term  "multiwear  contract'  means 
a  contract  which  by  its  terms  is  to  remain  in 
effect  for  a  period  which  extends  beyond  t)ie 
end  of  t)ie  fiscal  year  during  which  tlie  con- 
tract is  entered  into  but  not  beyond  the  end 
of  the  fourth  fiscal  year  following  such  fiscal 
year.  Such  term  does  not  include  a  contract 
for  construction  or  for  a  lease  of  real  proper- 
ty. 

"(4)  The  term  "nonrecurring,  unrecovered 
costs'  means  tltose  costs  reasonably  incurred 
by  the  contractor  in  performing  a  multiyear 
contract  which  las  determined  under  regula- 
tions prescribed  under  subsection  (d)  of  this 
section)  are  generally  incurred  on  a  one- 
time iMSiS. ". 

(b)  Crwif*'  AMKMDMKin-.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foOowing 
new  item: 

"114.    Multiyear   procurement   for   certain 
medical  items.". 
Part  B—Gxmkku.  AniainsTRATm  amd 
FnUMCIAL  Mattkks 

SKC  411.  SSQUtSnunON  KVLKS  APPLICABLE  TO 
VETOUNS' PaOGMAMS. 

(a)  Restoration  or  Certain  Revolving 
Funds.— (1)  Notwithstanding  section  601(b) 
of  the  Veterans'  Benefits  Improvement  and 
Health-Care  AuUiorizalion  Act  of  1986 
(Public  Law  99-S76K  section  113(b)(2)  of 
titU  38.  United  States  Code,  shaU  apply  with 
respect  to  a  scQuestration  order  issued,  or  a 
sequestration  law  enacted,  for  any  fiscal 
year  after  fiscal  year  1985. 

(2)  The  Secretary  of  the  Treasury  shall 
taJce  such  action  as  is  necessary  to  imple- 
ment pamgraph  (1).  Not  later  than  60  days 
after  ttie  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  on  the  action 
taken  by  Ute  Secretary  pursuant  to  that 
paragraph. 

(b)  Extension  or  Exemption  for  Certain 
Service-Connected  Rehabilitation  and  Edu- 
cation Beneeits. — Section  113  is  amended— 

(1)  in  paragraphs  (4)  and  (5)  of  subsection 
(a),  by  strHcing  out  "(but  only  with  respect 
to  fiscal  year  1987)"  each  place  it  appears; 

(2)  by  strHcing  out  subsection  le);  and 

(3)  by  redesignating  subsections  If)  and  Ig) 
as  subsections  le)  and  If),  respectively. 

(c)  Technical  Amendments.— Subsection 
(d)  of  such  section  is  amended  by  striJcing 
out  "a  joint  report  of  ttie  Directors  of  Oie 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office"  and  inserting 
in  lieu  ttiereof  "a  report  of  Oie  Director  of 
the  Office  of  Management  and  Budget". 

sec  4lt  child-care  services  at  veterans'  ad- 
ministra  tion  fa  CIUTIES. 
la)  Operation  by  Veterans'  Canteen  Serv- 
ice.—(Chapter  75  is  amended  by  adding  at 
Uie  end  the  following  new  section: 


"Uttli  CkiUrmrt  ttmttn 

"la)ll)  The  Administrator,  through  the 
Service,  shall  provxde  for  t)ie  operation  of 
child  care  centers  at  Veterans'  Administra- 
tion facilities  in  accordance  with  this  sec- 
tion. The  operation  of  such  centers  shaU  be 
carried  out  to  the  extent  tluU  the  Adminis- 
trator determines,  based  on  the  demand  for 
the  care  involved,  that  such  operation  is  in 
the  best  interest  of  Oie  Veterans' Administra- 
tion and  that  is  practicable  to  do  so.  The 
centers  shall  be  availat>le  for  tlie  children  of 
Veterans'  Administration  employees  and,  to 
the  extent  space  is  available,  the  childrm  of 
other  employees  of  the  Federal  Government 
and  the  children  of  employees  of  affiliated 
stdtools  and  corporations  created  under  sec- 
tion 4181  of  thU  title. 

"(2)  There  shall  be  in  the  Service  an  offi- 
cial who  is  responsible  for  all  matters  relat- 
ing to  tlie  provision  of  child  care  services 
under  the  authority  of  this  section. 

"lb)  The  Service  shall  establish  reasonable 
charges  for  child-care  services  provided  at 
each  child-care  center  operated  under  this 
section.  The  charges  shall  be  subject  to  the 
approval  of  the  Administrator.  In  the  case  of 
a  center  operated  directly  by  the  Service,  the 
charges  with  respect  to  the  center  shaU  be 
sufficient  to  provide  for  the  operating  ex- 
penses of  the  center,  including  the  expenses 
of  personnel  assigned  to  the  center.  In  the 
case  of  a  center  operated  try  a  contractor 
which  is  a  for-profit  entity.  Oie  charges  shall 
be  established  by  taking  into  consideration 
the  value  of  the  space  and  services  fumislied 
with  respect  to  the  center  under  subsection 
(c)(1)  of  this  section. 

"(c)  In  connection  with  the  estattlishment 
and  operation  of  any  child  care  center 
under  this  section.  Die  Administrator— 

"(1)  shall  furnish,  at  no  cost  to  the  center, 
space  in  existing  Veterans'  Administration 
facilities  and  utilities,  custodial  services, 
and  other  services  and  amenities  necessary 
las  determined  by  tlie  Administrator)  for  the 
health  and  safety  of  the  children  provided 
care  at  Die  center 

"(2)  may.  on  a  reimbursable  basis,  convert 
space  furnished  under  clause  11)  of  this  sub- 
section for  use  as  tlie  child  care  center  and 
provide  other  items  necessary  for  the  oper- 
ation of  the  center,  including  furniture, 
office  machines  and  equipment,  and  tele- 
phone service,  except  that  Uie  Administrator 
may  furnish  basic  telephone  service  and  sur- 
plus furniture  and  equipTnent  without  reim- 
bursement; 

"13)  shall  provide  for  the  participation 
(directly  or  through  a  parent  advisory  com- 
mittee) of  parents  of  children  receiving  care 
in  the  center  in  Oie  establishment  of  policies 
to  govern  the  operation  of  Oie  center  and  in 
the  oversight  of  Oie  implementation  of  such 
policies; 

"(4)  shall  require  the  development  and  use 
of  a  process  for  determining  Oie  fitness  and 
suitaltility  of  prospective  employees  of  or 
volunteers  at  the  center;  and 

"(5)  shall  require  in  connection  loith  Oie 
operation  of  Oie  center  compliance  with  all 
State  and  local  laws,  ordinances,  and  regu- 
lations relating  to  health  and  safety  and  Oie 
operation  of  child-care  centers. 

"Id)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section. 

"(e)  For  Oie  purpose  of  Oiis  section,  Oie 
term  'parent  advisory  committee'  means  a 
committee  comprised  of,  and  selected  by,  the 
parents  of  children  receiving  care  in  a  child 
care  center  operated  under  this  sectioTL  ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  Oie  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 


"4209.  Child-care  centers. ". 

SKC  4IE  ADftSOar  COmtanWM  on  NAljrM-AMMMi- 
CAHnTWMASS. 

(a)  Native  Hawaoaii  RMmESEMTATioii.—tl) 
Subsections  (b)  and  (e)(3)(A)  of  section 
19032  of  Oie  Veterans'  Health-Care  Amende 
menu  of  1988  (Public  Law  99-272;  100  Stat 
388)  are  amended  by  striking  out  "and 
Alaska  Natives"  and  inserting  in  lieu  there- 
of ",  Alaska  Natives,   and  Native  Hawai- 


(2)  Subsection  (g)  of  sweh  section  is 
amended  to  read  as  follows: 

"(g)  Dehmii runs.— For  the  purposes  of  Otis 
section: 

"(1)  The  term  'Alaska  Native'  has  the 
meaning  given  the  term  'Native'  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b)). 

"(2)  The  term  'Native  Hawaiian'  has  the 
meaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42U.S.C  2992c(3)).". 

(b)  One-Year  Exte/bioii.—(1)  Subsection 
(f)(1)  of  such  section  is  amended  by  striking 
out  "and  Fettruary  1.  1988"  and  inserting  in 
lieu  thereof  "February  1.  1988.  and  February 
1,  1989". 

(2)  Subsection  (h)  of  such  section  is 
amended — 

(A)  by  stri)cing  out  "second"  and  inserting 
in  lieu  thereof  "third";  and 

IB)  by  striking  out  "Oie  Committee"  and 
inserting  in  lieu  thereof  "the  Administra- 
tor". 
SKC  414.  HANAGUnnT  OF  CAKTESfi  SOmCK. 

(a)  FnuMCtAL  MAMAOEMEMT.—d)  The  second 
sentence  of  section  420S  is  amended  by  in- 
serting "or  oOier  interest-bearing  accounts" 
after  "checking  accounts". 

(2)  Section  4206  is  amended  by  striking 
out  the  second  sentence. 

(b)  Exemption  or  Canteen  Service  From 
Personnel  CEiLnia.—ll)  Chapter  75  is 
amended  by  adding  at  the  end  the  following: 

"94210.  SxtwsFtisM  frsm  ptrmumH  eeiUmgs 

"Persons  who  are  employed  by  Oie  Service 
and  compensated  from  Oie  revolmng  fund 
establisfied  by  section  4204  of  this  title  may 
not  be  considered  to  be  employees  of  the  Vet- 
erans' Administration  for  Oie  purposes  of 
any  personnel  ceiling  which  may  oOierwise 
be  applied  to  employees  of  the  Veterans'  Ad- 
ministration by  the  President  or  an  official 
of  Oie  executive  branxdi. ". 

12)  The  table  of  sections  at  Oie  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  Oie  following  new  item: 

"4210.  Exemption  from  personnel  ceilings.". 

SEC  4IS.  technical  AMENDMENTS  TO  CHAPTER  S7. 

(a)  Technical  Reoroanization  or  Subchap- 
ter I.—(l)  Section  1802(a)  is  amended— 

(A)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "la)(l)"; 

(B)  by  strUdng  out  Oie  first  sentence  and 
inserting  in  lieu  thereof:  "The  veterans  de- 
scribed in  paragraph  12)  of  this  sulisection 
are  eligible  for  the  housing  loan  ben^ts  of 
this  chapter. "; 

IC)  try  striking  out  "in  Oie  preceding  sen- 
tence, or  in  section  1818  of  thU  title, "  in  Oie 
second  sentence  and  inserting  in  lieu  thereof 
"in  paragraph  12)"; 

ID)  by  strHcing  out  "(1)"  and  "(2)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"(A)" and  "IB)",  respectively; 

(E)  by  redesi(;nating  clauses  lA)  and  IB)  as 
clauses  li)  and  Hi),  respectively;  and 

IF)  by  adding  at  the  end  Oie  following: 


"(2)  The  veterans  referred  to  in  the  first 
sentence  of  paragraph  (1)  of  this  subsection 
are  the  following: 

"(A)  Each  veteran  who  served  on  active 
duty  at  any  time  during  World  War  II,  Oie 
Korean  conflict,  or  the  Vietnam  era  and 
whose  total  service  was  for  90  days  or  more. 

"(B)  Each  veteran  who  after  December  15, 
1940,  was  disdiarged  or  released  from  a 
period  of  active  duty  for  a  service-connected 
disabilUy. 

"(C)  Each  veteran,  other  than  a  veteran 
described  in  clause  (A)  or  (B)  of  this  para- 
graph, who — 

"li)  served  after  July  25.  1947.  for  a  period 
of  more  Otan  180  days  and  was  discharged 
or  released  therefrom  under  condititms  other 
tlian  dishonorable;  or 

"Hi)  has  served  more  than  180  days  in 
active  duty  status  and  continues  on  active 
duty  without  a  break  therein. 

"(3)  Any  unused  entitlement  of  World  War 
II  or  Korean  conflict  veterans  which  expired 
under  provisions  of  law  in  effect  before  Oc- 
tober 23.  1970.  is  hereby  restored  and  shall 
not  expire  until  used. ". 

(2)  Subsection  Ig)  of  section  1802— 

(A)  is  amended  by  strHcing  out  "1801(a)" 
and  inserting  in  lieu  Oiereof  "1801(b)";  and 

(B)  as  amended  by  subparagraph  (A)  of 
this  paragraph,  is  transferred  so  that  it  will 
appear  at  Oie  end  of  sutuection  la)  of  such 
section  and  is  redesignated  as  paragraph  14) 
of  such  subsection  la). 

(3)(A)  Section  1815— 

li)  is  amended  by  striking  out  the  section 
heading; 

Hi)  is  amended  by  redesignating  subsec- 
tion (a)  as  paragraph  (2)IA)  and  redesignat- 
ing subsection  lb)  as  subparagraph  IB);  and 

(Hi)  as  amended  by  clauses  (i)  and  (ii)  of 
this  subparagraph,  is  transferred  so  that  it 
wiU  appear  as  paragrai^  (2)  of  section 
1803(a).  as  amended  tty  subparagraph 
(BXii)  of  this  paragraph. 

(B)  Section  1803  is  amended— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  Oiereof  Die  following: 
tlOOi.  Bmsie  ^rvotuMU  neJutuf  to  Umm  ymminuty 
":  and 


(ii)  in  subsection  la)  by  striking  out  para- 
graph (2). 

(4)  Section  1807  i*  repealed. 

(b)  Technical  RxoROAiazATtoN  or  Subchap- 
ters II  AMD  III.—(1)(A)  Section 
1816(a)(4)(A)(i)(I)  u  amended  by  strUdng 
out  "section  1816(a)(2)  of  this  tiOe"  and  in- 
serting in  Heu  thereof  "paragraph  (2)  of  this 
suttsection". 

(B)  Section  1816lc)ll0)  is  amended— 

(i)  in  subparagraph  lA),  try  inserting  "(or 
ciic/i  earlier  date  following  the  expiration  of 
a  reasonable  period  of  time  for  such  sale  to 
occur  as  Oie  Administrator  may  specify  pur- 
suant to  regulations  prescribed  by  Oie  Ad- 
ministrator to  implement  this  subsection)" 
after  "loan";  and 

(ii)  in  subparagraph  (B)(ii),  by  inserting 
"(S)(A)  or"  after  "under  partigraph". 

(C)  The  heading  and  subsections  (a),  (b), 
and  Ic)  of  section  1816.  as  amended  by  sub 
paragraj^  lA)  and  (B)  of  this  paragraph, 
are  redesignated  as  a  new  section  1832  and 
transferred  to  subchapter  III  of  cliapter  37 
so  that  they  wiU  appear  following  section 
1831. 

(D)  Subsections  Id),  le).  and  If)  of  section 
1816  are  redesignated  as  subsections  la),  lb), 
and  (c).  respectively,  and  transferred  so  that 
they  will  appear  after  section  1832,  as  trans- 
ferred tty  subparagraph  IC)  of  this  para- 
graph ivith  Oie  following  heading: 

"§1833.  Property  mamatemieitt''. 

12)1  A)  Section  18171a)  is  amended  by  strik- 
ing out  "under  section  1810"  and  inserting 


in  lieu  thereof  "for  purposes  specified  in  sec- 
tion 1810". 

(B)  Section  1817,  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  and  section 
1817A  are  redesignated  as  sectioju  1813  and 
1814,  respectively,  and  transferred  so  that 
they  wiU  appear  after  section  1812,  as  trans- 
ferred by  paragraph  (4)(C)  Of  this  subsec- 
tion. 

(3)  Section  1818  is  repealed. 

(4)(A)  Section  1819  is  amended  by  striking 
out  "under  this  section"  each  place  it  ap- 
pears in  subsections  la)(4)(C),  (b)ll).  (c)(2). 
(c)(4),  ld)(l),  (e),  (f),  Ig)  lexcept  where  it  ap- 
pears in  the  second  sentence),  and  (h)(1) 
and  inserting  in  lieu  thereof  "for  purposes 
specified  in  this  section". 

IB)  Section  18191c)  is  amended— 

li)  in  the  first  sentence  of  paragraph  13)  by 
inserting  before  the  period  the  following:  "as 
specified  in  paragraph  14)  of  this  subsec- 
tion"; 

(ii)  in  Oie  second  sentence  of  paragraph 
(4).  by  StrUdng  out  "under  section  1810"  and 
inserting  in  lieu  thereof  "for  purposes  speci- 
fied in  section  1810";  and 

(Hi)  in  Oie  second  sentence  of  paragraph 
(4).  by  striking  out  "under  such  section 
1810"  and  inserting  in  lieu  Oiereof  "for  pur- 
poses specified  in  such  section  1810". 

IC)  Section  1819.  as  amended  by  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  is  re- 
designated as  section  1812  and  transferred 
so  that  it  will  appear  following  section  1811. 

(5)  Section  1832— 

I  A)  is  amended  by  striking  out  the  section 
heading; 

IB)  is  amended  by  redesignating  subsec- 
tion (a)  as  subsection  (d)(1)  and  subsection 
(b)  as  paragrat^  12);  and 

IC)  as  amended  by  clause  I  A)  and  (B)  of 
this  paragraph,  is  transferred  so  that  it  will 
appear  at  the  end  of  Oie  new  section  1833 
added  by  paragraph  (4)  of  this  subsection. 

(c)  CoMPORMiNG  Amendments.— ID  Section 
1801(a)  is  amended  by  striking  out 
"1819(a)(1)"  and  inserting  in  lieu  thereof 
"1812(a)(1)". 

(2)  Section  1803(c)(3)  is  amended— 

(A)  in  clause  (A),  by  striking  out 
"1819(a)(1)(F)"  and  inserting  in  lieu  thereof 
"1812(a)(1)(F)":  and 

(B)  in  clause  (E),  by  striking  out 
"1819(a)(1)(G)"  and  inserting  in  lieu  Oiereof 
"1812(a)(1)(G)". 

(3)  Section  1804  is  amended— 

(A)  in  clause  (C)  of  subsection  (c)(2),  by 
striking  out  "1819la)l5)IA)(i)"  and  inserUng 
in  lieu  Oiereof  "1812(a)l5)IA)li)"; 

(B)  in  clause  (D)  of  subsection  (c)(2),  by 
striking  out  "1819le)IS)"  and  inserting  in 
lieu  thereof  "1812(e)(5)";  and 

(C)  in  subsection  (f),  by  striking  out 
"1817A"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1814". 

(4)  Section  1810  is  amended— 

(A)  in  subsection  (a)(9)IB)lii),  by  striking 
out  "section  1819(a)(5)"  and  inserting  in 
lieu  thereof  "section  1812(a)(5)";  and 

(B)  in  subsection  (g)l2),  by  striking  out 
"section  1819le)l2)"  and  inserting  in  lieu 
thereof  "section  1812(e)l2)". 

(5)  Section  1811  is  amended— 

(A)  by  striking  out  "1819"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1812"; 
and 

(B)  in  subsection  (b),  by  striking  out 
"1819(a)ll)IF)"  and  inserting  in  lieu  thereof 
"1812(a)ll)(F)". 

16)  Section  1829(d)  is  amended  by  strUcing 
out  "1817A"  and  inserting  in  lieu  Oiereof 
"1814". 

(7)  Any  reference,  in  effect  on  Oie  date  of 
Oie  enactment  of  this  Act,  in  any  law  to  any 


of  the  sections,  or  parts  Oiereof,  which  are 
redesignated  or  transferred  by  this  section 
shall  be  construed  to  refer  to  the  section,  or 
part  Oiereof,  as  redesignated  or  transferred 
by  this  section. 

(d)  Technical  Amendments.— (1)  Section 
1803(a)(1)  is  amended— 

(A)  in  clause  IA)li).  by  inserting  "as  speci- 
fied in  subparagraph  IB)  of  this  paragraph" 
before  Die  period;  ajid 

(B)  in  clause  IB),  by  striking  out  "under 
section  1810  of  this  cfiapter"  and  inserting 
in  lieu  Oiereof  "for  purposes  specified  in  sec- 
tion 1810  of  this  titU". 

(2)  Section  1811  is  amended— 

(A)  in  subsections  la),  (b),  and  (g),  by 
striking  out  "under  section  1810  or"  and  in- 
serting in  lieu  Oiereof  "for  purposes  speci- 
fied in  section  1810  or";  and 

(B)  in  subsection  (d)(2)(B),  by  striking  out 
"under  section  18101c)"  and  inserting  in 
lieu  thereof  "for  purposes  specified  in  sec- 
tion 1810". 

(e)  (Xerical  Amendments.— TJie  table  of 
sections  at  Oie  Iteginning  of  chapter  37  is 
amended — 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 1803  and  inserting  in  lieu  thereof  the 
following: 

"1803.  Basic  provisions  rdating  to  loan 
guaranty  and  in««nince. "; 

(2)  tty  striking  out  the  item  relating  to  sec- 
tion 1807; 

(3)  by  striking  out  Oie  items  relating  to 
subcliapter  II  and  inserting  in  lieu  Oiereof 
the  foUawing: 

"SUBCHAPTER  It— LOANS 

"1810.  Purchase  or  construction  of  homes. 

"1811.  Direct  loans  to  veterans. 

"1812.  Loans  to  purchase  manufactured 
homes  and  lots. 

"1813.  Release  from  HataHity  under  guaran- 
ty. 

"1814.  Assumptions;  release  from  liability. "; 
and 

(4)  by  striking  out  the  item  relating  to  sec- 
tion 1832  and  inserting  in  lieu  thereof  the 
following: 

"1832.  Procedure  on  default 
"1833.  Property  management ". 

If)  Technical  Nature  or  Amendments.— 
The  status  of  any  veteran  with  respect  to 
benefits  under  chapter  37  of  title  38,  United 
States  Code,  sliaU  not  be  affected  by  Oie 
amendments  made  by,  or  other  provisions 
of,  this  section. 

Part  C—Real  Propertt 

SEC  42L  UMlTA-nON  ON  TRANSFER  OP  PmOPOCTr 
TO  OTHER  AGENCIES. 

la)  General  Rule.—(1)  Paragraph  (2)  of 
section  50221a)  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  The  Administrtitor  may  not  during 
any  fiscal  year  transfer  lo  another  Federal 
agency  or  to  a  Slate  lor  any  political  subdi- 
vision of  a  Stale)  any  interest  in  real  prop- 
erty described  in  subparagraph  (B)  of  Oiis 
paragraph  unless  li)  Oie  transfer  las  pro- 
posed) was  described  in  the  budget  for  that 
fiscal  year  submitted  to  Congress  pursuant 
lo  section  1105  of  title  31,  and  Hi)  the  Veter- 
ans' Administration  receives  compensation 
equal  to  the  fair  market  value  of  Die  proper- 
ty. vJ 

"(B)  An  interest  in  real  property  described 
in  this  subparagraph  is  an  interest  in  real 
property  that  is  owned  by  the  United  States 
and  administered  by  Oie  Veterans'  Adminis- 
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tration  and  that  has  an  estimated  value  in 
excess  of  850,000. 

"(C)  Amounts  realised  from  Oie  transfer  of 
any  interest  in  real  property  descrilted  in 
subparagraph  IB)  of  this  paragraph  shall  be 


project  lor  would  add  to  total  obligations  ex- 
ceeding such  specified  amount)  by  more 
than  10  percent,  the  Administrator  shall  pro- 
vide the  committees  with  notice  of  Oie  Ad- 
ministrator's intention  to  do  so  and  the  rea- 


mous  consent  that  the  Senate  amend- 
ments and  the  proposed  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 
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World   War   II   and   tests   conducted 
thereafter. 

I  will  not  take  the  time  of  the  House 
to  explain  exhaustively  every  single 
provision.  There  are  blue-sheet  sum- 


f  or  those  veterans  who  remain  eligible, 
the  Federal  Government  should  clear- 
ly identify  those  veterans  who,  as  a 
matter  of  public  policy,  should  receive 
health  care,  and  mandate  that  they  be 


port.  Veterans  who  were  patients  or 
residents  in  a  VA  or  State  veterans 
home  domiciliary  at  some  time  during 
the  period  from  January  1.  1987,  and 
April  1,  1988,  would  not  be  limited  or 
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tration  and  that  has  an  estimated  value  in 
excets  of  (50,000. 

"(C)  Amounts  realized  from  the  transfer  of 
any  interest  in  real  property  descritted  in 
subparagraph  <B)  of  this  paragraph  shall  be 
deposited  in  the  nursing  home  revolving 
fund  established  under  section  5016  of  this 
title.". 

(2)  Any  proposed  transfer  of  real  property 
described  in  subparagraph  (B)  of  section 
S022<a)l2)  of  title  38.  United  States  Code,  as 
amended  by  paragraph  (It,  that  is  described 
in  a  report  submitted  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  by  the  Administrator  not 
later  than  30  days  after  the  date  of  the  en- 
actment of  this  Act  shall  be  deemed  for  pur- 
poses of  subparagraph  (A)  of  that  section  to 
liave  been  described  in  the  President's 
budget  for  fiscal  year  1989. 

(b)  Special  Rule.—<1>  Section  234  of 
Public  Law  99-576  is  repealed. 

(2)  The  Administrator  may  not  declare  as 
excess  to  the  needs  of  the  Veterans'  Adminis- 
tration, or  otherwise  take  any  action  to  dis- 
pose of,  the  land  and  improvements  at  the 
Veterans'  Administration  Medical  Center, 
West  Lost  Angeles,  California  (consisting  of 
approximately  109  acres),  and  at  the  Veter- 
ans' Administration  Medical  Center,  Sepul- 
veda,  California  (consisting  of  approximate- 
ly 46  acres),  described  in  letters  dated  Febru- 
ary 5,  1986  (and  enclosed  maps),  from  the 
Administrator  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives pursuant  to  section  5022(a)(2) 
of  title  38,  United  States  Code,  as  in  effect 
on  that  date. 

SEC.  at  CONGRESSIONAL  PROCEDURES  FOR  AP- 
PROVAL OF  MEDICAL  FACILITY  ACQUI- 
SITION AND  CONSTRUCTION. 

(a)  Procedures.— Paragraph  (2)  of  section 
S004(a)  is  amended  to  read  as  follows: 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  in  the  House  of  Representatives  to  con- 
sider a  bill,  resolution,  or  amendment  which 
would  make  an  appropriation  for  any  fiscal 
year  which  may  be  expended  for  a  major 
medical  facility  project  or  a  major  medical 
facility  lease  unless— 

"(A)  such  bill,  resolution,  or  amendment 
specifies  the  amount  to  be  appropriated  for 
iJiat  project  or  lease, 

"(B)  the  project  or  lease  has  been  approved 
in  a  resolution  adopted  by  the  Committee  on 
Veterans'  Affairs  of  that  House,  and 

"(C)  the  amount  to  be  appropriated  for 
that  project  or  lease  is  no  more  than  the 
amount  specified  in  that  resolution  for  that 
project  or  lease  for  that  fiscal  year. ". 

(b)  DEFwmONS.—Section  5004(a)  is  further 
amended  by  striking  out  paragraphs  (3)  and 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(3)  For  the  purpose  of  this  subsection: 
"(A)  The  term  'major  medical  facility 
project'  means  a  project  for  the  construc- 
tion, alteratioTi,  or  acquisition  of  a  medical 
facility  involving  a  total  expenditure  of 
more  than  $2,000,000,  but  such  term  does  not 
include  an  acquisition  by  exchange. 

"(B)  The  term  'major  medical  facility 
lease'  means  a  lease  for  space  for  use  as  a 
medical  facility  at  an  average  annual  rental 
of  more  than  $500,000.". 

(c)  Cost  Varutions.— Subsection  (c)  of  sec- 
tion 5004  is  amended  to  read  as  follows: 

"(c)  Not  less  than  30  days  before  obligat- 
ing funds  for  a  major  medical  facility 
project  approved  by  a  resolution  described 
in  subsection  (a)(2)  of  this  section  in  an 
amount  that  toould  catise  the  total  amount 
obligated  for  that  project  to  exceed  the 
amount  specified  in  the  resolution  for  that 


project  (or  would  add  to  total  obligations  ex- 
ceeding such  specified  amount)  by  more 
than  10  percent,  the  Administrator  shall  pro- 
vide the  committees  with  notice  of  the  Ad- 
ministrator's intention  to  do  so  and  the  rea- 
sons for  the  specified  amount  being  exceed- 
ed.". 

(d)  CoNroRMiNQ  Repeal.— Such  section  is 
further  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e),  respectively. 

SEC.  423.  USE  OF  FORMER  HOSPITAL  IN  MINOT. 
NORTH  DAKOTA. 

(a)  AOREEMENT        WlTH       SECRETARY       OF 

Labor.— Upon  the  satisfaction  of  the  condi- 
tions specified  in  subsection  (b),  the  Admin- 
istrator shall  enter  into  an  agreement  with 
the  Secretary  of  Labor  for  the  use  by  the  Sec- 
retary for  nominal  consideration  of  the  20.6 
acres  of  land  in  the  city  of  Minot,  North 
Dakota,  on  which  the  Department  of  the  Air 
Force  on  July  31,  1987,  was  operating,  under 
a  no-cost  use  agreement  with  the  Veterans' 
Administration,  the  John  Moses  Air  Force 
Hospital  and  on  which  the  Veterans'  Admin- 
istration Hospital,  Minot,  North  Dakota, 
^Das  formerly  located. 

(b)  Conditions.— The  conditions  referred 
to  in  subsection  (a)  are  as  follows: 

(1)  Sufficient  funds  are  appropriated  to 
the  Department  of  Labor  for  fiscal  year  1988 
to  establish  a  Job  Corps  Center  in  North 
Dakota. 

(2)  The  Secretary  of  Labor  selects  the  prop- 
erty referred  to  in  subsection  (a)  as  the  site 
for  such  a  Job  Corps  Center. 

(3)  The  Secretary  agrees  to  use  such  prop- 
erty as  a  Job  Corp  Center  for  the  duration  of 
the  lease  agreement  with  the  Administrator. 

(c)  Renewals.— The  agreement  between  the 
Administrator  and  the  Secretary  of  Labor 
under  subsection  (a)  shall  be  renewed  for 
nominal  consideration  for  successive  10- 
year  periods  upon  request  of  the  Secretary  of 
Labor. 

(d)  Reversal  of  Prior  Administrative 
Action.— The  action  of  the  Veterans'  Admin- 
istration of  September  29,  1987,  in  declaring 
the  property  referred  to  in  subsection  (a)  to 
be  excess  to  the  needs  of  the  Veterans'  Ad- 
ministration is  hereby  rescinded,  and  such 
property  is  returned  to  the  jurisdiction  of 
the  Veterans'  Administration. 

(e)  Prohibition  on  Veterans'  Administra- 
tion ExPENDiTVRES.—Notwithstanding  any 
other  provision  of  law.  the  Veterans'  Admin- 
istration shall  not  expend  any  funds  for  the 
repair,  improvement,  or  alteration  of  the 
property  referred  to  in  subsection  (a)  in  con- 
nection with  the  use  of  such  property  by  the 
Secretary  of  Labor. 

SEC.  414.  NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTER  IN  SHREVEPORT. 
LOUISIANA. 

The  Veterans'  Administration  Medical 
Center  in  Shreveport,  Louisiana,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
knoion  and  designated  as  the  "Overton 
Brooks  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Overton  Brooks  Veterans' 
Administration  Medical  Center. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  revise,  improve,  and  extend 
various  veterans'  programs;  and  for  other 
purposes. ". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 


mous consent  that  the  Senate  amend- 
ments and  the  proposed  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Recori). 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  would  ask  the  chairman 
of  our  Committee  on  Veterans'  Affairs 
if  he  would  explain  the  amendments 
before  us. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Mississippi 
(Mr.  Montgomery],  the  chairman  of 
the  Committee  on  Veterans'  Affairs, 
for  that  purpose. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  the  gentleman 
knows,  last  year  the  House  passed  nine 
veterans  bills,  five  of  them  related  to 
health  care.  On  June  30  of  last  year 
we  passed  and  sent  to  the  Senate,  H.R. 
2616,  a  bill  that  would  improve  various 
health  care  programs  administered  by 
the  Veterans'  Administration  [VA]. 
On  the  same  day  we  passed  H.R.  2327, 
a  bill  sponsored  by  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon] that  would  require  the  VA  to  pay 
beneficiary  travel  to  certain  veterans 
who  require  hospital  care  and  outpa- 
tient services. 

Unfortunately,  as  the  gentleman 
also  knows,  for  whatever  reasons,  the 
other  body  failed  to  act  on  any  of  the 
health  care  measures  until  December 
4,  when  it  passed  H.R.  2616  with  com- 
prehensive amendments.  The  Senate 
amendments  not  only  pertain  to 
health  issues,  but  compensation,  pen- 
sion, insurance,  education,  training, 
housing,  and  memorial  affairs,  as  well. 
I  do  not  mean  to  be  critical  of  the 
other  body  but  waiting  until  December 
4  to  enact  most  of  its  legislative 
agenda  did  not  provide  us  with  suffi- 
cient time  before  the  end  of  the  ses- 
sion to  resolve  so  many  differences  be- 
tween the  Senate-  and  House-passed 
bills. 

We  have  had  numerous  informal  dis- 
cussions with  our  counterparts  on  the 
Senate  side  and.  based  on  those  discus- 
sions. I  believe  the  proposed  House 
amendments  reflect  a  reasonable  com- 
promise to  the  amendments  proposed 
by  the  Senate.  That  is  not  to  say  that 
we  have  reached  full  agreement  on  all 
of  the  issues.  We  have  let  it  be  Itnown, 
however,  that  we  feel  very  strongly 
about  two  or  three  things  yet  to  be  re- 
solved, including  beneficiary  travel, 
eligibility  for  outpatient  care,  and  eli- 
gibility for  compensation  benefits  to 
veterans  with  certain  disabilities  who 
were    exposed    to    radiation    during 


World  War  II  and  tests  conducted 
thereafter. 

I  will  not  take  the  time  of  the  House 
to  explain  exhaustively  every  single 
provision.  There  are  blue-sheet  sum- 
maries of  the  proposed  amendments  at 
the  table  for  Members  who  are  inter- 
ested. 

The  proposed  House  amendments  to 
the  Senate  amendments  are  as  follows: 

ELIGIBILTTY  FOR  OOTPATIKNT  CARE 

Section  101  of  the  proposed  amend- 
ments would  require  the  Administra- 
tor of  VA  to  furnish  outpatient  serv- 
ices as  the  Administrator  determines 
are  needed  to  a  veteran  for  any  serv- 
ice-connected disability;  veterans  rated 
50  percent  or  more  for  any  disability, 
and  any  veteran  disabled  as  a  result  of 
VA  treatment  or  the  pursuit  of  voca- 
tional rehabilitation.  In  addition,  the 
Administrator  would  be  required  to 
provide  outpatient  services  reasonably 
necessary  in  preparation  for.  to  ob- 
viate the  need  for,  or  to  complete 
treatment  subsequent  to,  hospital  ad- 
mission to  any  veteran  with  a  service- 
connected  disability  rating  of  30  or  40 
percent,  and  to  any  veteran  whose 
{uinual  income  does  not  exceed  the 
maximum  annual  rate  of  non-service- 
coimected  pension  payable  to  a  veter- 
an in  need  of  aid  and  attendance. 

When  Congress  enacted  Public  Law 
99-272,  we  mandated  that  certain  vet- 
erans, including  those  with  service- 
connected  disabilities,  those  with 
annual  incomes  below  certain  levels, 
and  other  groups  referred  to  as  "cate- 
gory A  veterans"  set  out  in  section  610 
of  title  38,  United  States  Code,  be  pro- 
vided hospital  care.  Despite  difficulties 
anticipated  by  the  VA,  the  law  was 
smoothly  implemented  by  the  agency. 
It  has  been  easy  to  implement;  it  has 
assured  that  veterans  in  need  of  hospi- 
tal care  are  getting  care,  and  mandat- 
ing care  for  specific  groups  of  veterans 
has  forced  the  agency  to  plan  for  the 
future. 

Public  Law  99-272  did  not  change 
eligibility  for  outpatient  care,  nursing 
home  care,  or  other  medical  services, 
except  to  require  that  category  C  eligi- 
ble veterans  be  required  to  pay  a  nomi- 
nal fee  in  connection  with  the  receipt 
of  services.  This  section  of  the  amend- 
ed bill  will,  if  enacted,  require  VA  to 
take  care  of  certain  veterans  as  stated 
above.  By  mandating  health  care  to  a 
limited,  defined  group  of  veterans,  vet- 
erans would  be  able  to  predict  the  like- 
lihood of  receiving  care  from  the  VA, 
and  the  VA  and  the  Congress  would 
have  a  basis  for  allocation  of  re- 
sources. The  VA  is  authorized  to  con- 
tinue providing  care  to  the  extent  pos- 
sible to  an  additional  group  of  veter- 
ans where  space  is  available  and,  in 
certain  cases,  where  the  veteran  volun- 
tarily agrees  to  pay  a  certain  fee  in 
connection  with  the  receipt  of  care. 
We  believe  that,  instead  of  trying  to 
shrink  the  pool  of  eligible  veterans 
without  any  mandate  to  provide  care 


for  those  veterans  who  remain  eligible, 
the  Federal  Government  should  clear- 
ly identify  those  veterans  who,  as  a 
matter  of  public  policy,  should  receive 
health  care,  and  mandate  that  they  be 
provided  care  in  VA  facilities. 

In  addition,  this  provision  would  re- 
quire the  Comptroller  General  of  the 
United  States  to  conduct  and  report 
on  a  study  of  the  potential  and  cur- 
rent demand  for  needed  VA  outpatient 
care  for  category  A  veterans,  including 
suppressed  demand  for  such  care,  and 
to  ascertain  the  reasons  for  any  denial 
of  such  care.  Suppressed  demand  is 
thought  to  exist  when  eligible  veter- 
ans perceive  a  need  for  care  but,  for 
reasons  of  physical,  mental,  or  other 
barriers,  such  as  lack  of  knowledge  of 
their  eligibility  or  reports  of  inad- 
equate VA  capacity  to  meet  their 
needs,  do  not  apply  for  care  from  the 
VA. 

There  are  apparent  inconsistencies 
in  reported  numbers  of  veterans  who 
are  turned  away  from  needed  VA  med- 
ical care.  According  to  the  VA's 
demand  for  care  survey  of  1986,  about 
35,000  veterans  were  turned  away  per 
month  from  needed  VA  care,  whereas 
reports  of  the  VA's  Medical  Adminis- 
tration Service  entitled,  "Veteran  EHi- 
gibility  and  the  Furnishing  of  Health 
Care"— the  latest  version  dated  fiscal 
year  to  date  through  December  31, 
1987— cites  fewer  than  1,000  are 
turned  away  each  month.  Revised 
demand  for  care  survey  planned  for 
1987  was  anticipated  to  clarify  the  rea- 
sons for  these  differences.  However, 
on  September  17.  1987,  the  VA  with- 
drew the  survey  from  consideration 
for  approval  by  the  Office  of  Manage- 
ment and  Budget  [OMB].  In  addition, 
an  inspector  general  report,  published 
September  14,  1987,  entitled  "Audit  of 
Unmet  Demand  for  VA  Medical  Care," 
cited  that  the  current  DM&S  system 
for  reporting  outpatient  visits  does  not 
provide  meaningful  demand  data. 

The  House  originally  passed  a  provi- 
sion that  would  have  extended  manda- 
tory outpatient  care  for  veterans  for 
service-connected  disabilities,  for  all 
disabilities  of  veterans  rated  at  50  per- 
cent or  more,  and  in  those  cases  where 
outpatient  care  would  obviate  the 
need  for  hospital  care  for  former 
POW's,  and  for  other  category  A  vet- 
erans. However,  as  a  result  of  the 
strong  opposition  in  the  Senate,  the 
categories  of  eligibility  for  mandatory 
outpatient  care  in  the  proposed  House 
amendments  are  more  limited.  We 
hope  that  by  making  the  provision 
more  limited  it  will  be  acceptable  in 
the  other  body. 

ELIGIBILITY  FOR  DOMICILIARY  CARE 

Section  102  would  provide  that,  ef- 
fective January  1.  1988.  the  eliglbUity 
for  domiciliary  care  would  be  limited 
to  veterans  who  have  incomes  at  or 
below  the  pension  aid-and-attendance 
level  or  who  the  Administrator  deter- 
mines have  no  adequate  means  of  sup- 


port. Veterans  who  were  patients  or 
residents  in  a  VA  or  State  veterans 
home  domiciliary  at  some  time  during 
the  period  from  January  1.  1987,  and 
April  1,  1988.  would  not  be  limited  or 
restricted  from  domiciliary  eligibility. 

I  would  note  here,  Mr.  Speaker,  that 
incapacity  from  earning  a  living  in  this 
eligibility  definition  does  not  include  a 
temporal  dimension.  It  may  include 
temporary  or  long-term  incapacitated 
from  earning  a  living.  A  veteran  would 
not  be  ineligible  for  domiciliary  care 
on  the  simple  basis  of  income  above 
the  aid-and-attendance  level  if  the  vet- 
eran was  temporarily  incapacitated 
from  earning  a  living. 

DEFINITION  OF  NITRSING  HOME  CARE 

The  Hoiise  originated  section  103 
which  would  clarify  that  the  defini- 
tion of  "nursing  home  care"  in  title  38, 
United  States  Code  expressly  includes 
nursing  care  delivered  in  sldlled.  inter- 
mediate, and  combined  facilities  and 
specifically  does  not  include  domicili- 
ary care. 

CONTRACT  CARE 

Section  104  would  authorize  the  VA 
to  contract  on  an  inpatient  or  outpa- 
tient basis  for  emergency  care  for  vet- 
erans who  have  been  placed  in  commu- 
nity nursing  homes  at  VA  expense  and 
for  observation  or  examination  to  de- 
termine eligibility  for  a  VA  benefit 

CONTRACT  CARE  FOR  SERVICE-CONNECTED 
DISABLED  VETERANS  OVERSEAS 

Section  105  would  authorize  the  VA 
to  furnish  medical  care  outside  the 
United  States  for  the  service-connect- 
ed disability  of  a  veteran  who  is  in 
Canada,  the  Republic  of  the  Philip- 
pines, or  elsewhere,  at  the  discretion 
of  the  Administrator. 

INTERNMENT  PERIOD  REQUIRED  FOR  ELIGIBIL- 
ITY FOR  DENTAL  CARE  FOR  FORMER  PRISONERS 
OF  WAR 

Section  106  would  reduce  the  mini- 
mum internment  period  required  for 
eligibility  for  outpatient  dental  care 
for  former  prisoners  of  war  from  6 
months  to  90  days. 

READJUSTMENT  COUNSELING  PROGRAM 
IBIPROVEMENTS 

Section  107  would  (A)  repeal  the  cur- 
rent mandatory  transition  require- 
ment; (B)  require  the  Administrator, 
after  considering  the  recommenda- 
tions of  the  Chief  Medical  Director,  to 
submit  a  national  plan,  at  any  time 
but  not  within  60  days  before  or  after 
the  end  of  a  session  of  Congress, 
which  sets  forth,  first,  plans  with  re- 
spect to  each  vet  center  in  existence 
on  February  1,  1988,  for  not  less  than 
the  next  year  as  to  its  relocation  to  an- 
other VA  facility,  movement  to  an- 
other location,  or  closure,  and  which 
includes  an  evaluation  of  the  ways  in 
which  decisions  about  each  center 
would  ensure  the  continued  availabil- 
ity of  readjustment  counseling  to  per- 
sons eligible  for  and  needing  such  serv- 
ices in  the  appropriate  service  area 
based  on  specified  criteria  drawn  gen- 
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erally  from  certain  of  the  VA's  exist- 
ing criteria;  and,  second,  plans  to  open 
any  new  centers;  (C)  provide  for  no 
action  to  be  taken  with  respect  to  any 
n-rictino'  ni>Titf>r  nrinr  to  receiot  of  the 


the  travel;  veterans  in  receipt  of  a  pen- 
sion; veterans  traveling  for  the  pur- 
pose of  a  compensation  or  pension  ex- 
amination; and  veterans  with  service- 
connected  disability  rated  at  30  or  40 


REPORT  OH  USE  OF  CONTRACT  CAKE  AUTHORITIES 

Section  112  would  require  the  report 
on  the  use  of  all  VA  contract-care  au- 
thorities to  be  due  by  and  to  accompa- 
ny the  ajtencv's  annual  budget  submis- 
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Section  115  would  authorize  a  pact 


the  VA  for  the  support  of  special  ree^ 
restional  activities  for  the  rdiabilita- 
tion  of  disabled  veterans;  (B)  assist 
veterans'  service  organisations  in  pro- 
vidins    recreatiCHial    activities    which 


centO'.  No  corpivmtian  could  be 
lisbed  after  Sqitonber  30.  190L  Hie 
VA  has  an  outsUndfnc  researdi  pro- 
gram and  many  VA 
able  to  obtain  soppot  for 
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erally  from  certain  of  the  VA's  exist- 
ing criteria;  and,  second,  plans  to  open 
any  new  centers;  (C)  provide  for  no 
action  to  be  taken  with  respect  to  any 
existing  center  prior  to  receipt  of  the 
national  plan  and  for  120  days  thereaf- 
ter (D)  specify  that,  after  the  national 
piari  is  suinnitted.  if  the  VA  wishes  to 
change  the  plan  as  to  one  or  more  cen- 
ters, the  Administrator  must  submit  a 
revision  to  the  national  plan  for  that 
center  or  those  centers  in  accordance 
with  the  same  tjrpe  of  reporting  re- 
quirements as  apply  to  the  initial  plan 
and  explain  the  basis  for  the  changes 
in  the  plan;  (E)  provide  for  no  action 
ms  outlined  in  any  revisi(m  to  be  imple- 
mented for  60  days;  (P)  provide  that, 
after  the  national  plan  is  submitted, 
acti(Hi  could  be  taken  as  to  the  centers 
covered  by  the  plan  only  in  the  way 
described  therein  or  in  a  revision;  (G) 
provide  for  no  delegation  to  others  of 
the  Chief  Medical  Director's  responsi- 
bility relating  to  the  national  plan;  (H) 
postpone  by  1  year  the  due  date  of  a 
report  from  the  Administrator  of  the 
effectiveness  of  the  Readjustment 
Counseling  Program  in  meeting  the  re- 
adjustment needs  of  Vietnam-era  vet- 


To  date,  the  Congress  has  not  re- 
ceived the  April  1,  1987.  statutory 
report  on  the  Administrator's  evalua- 
tion of  the  effectiveness  of  the  Vet 
Center  Program  in  helping  to  meet 
the  readjustment  needs  of  veterans  el- 
igible for  vet  center  counseling  serv- 
ices. Therefore,  there  is  a  lack  of  clar- 
ity as  to  the  VA's  intentions  regarding 
the  Vet  Center  Program. 

The  House  is  concerned  that  there  is 
no  national  plan  for  the  operation  of 
the  Vet  Center  Program.  The  stated 
intention  of  the  VA  in  proposing  to  re- 
locate nine  centers  is  to  gain  experi- 
ence in  such  moves.  Such  anticipated 
experience  is  not  likely  to  be  beneficial 
in  the  absence  of  a  national  plan. 
Therefore,  Uiis  provision  inrludes  con- 
straints on  movement,  a  requirement 
for  a  plan,  and  an  extension  of  the  due 
date  of  the  effectiveness  report. 


IC14KT  TSATIL  FSOGKAM 

Section  108  provides  that  pajrments 
shall  be  made  to  eligible  veterans  trav- 
eling to  or  from  a  VA  facility  or  other 
place  for  the  purpose  of  scheduled 
care  or  examination  or  who  are  fur- 
nished outpatient  care  or  admitted  to 
an  inpatient  health-care  facility;  for  a 
VA  examination,  treatment,  or  care;  or 
in  connection  with  vocational  rehabili- 
tation or  counseling  related  to  educa- 
tion benefits.  The  following  categories 
of  veterans  are  eligible:  Veterans  trav- 
eling for  care  of  a  service-connected 
disability;  veterans  with  a  service-con- 
nected disability  rated  at  50  percent  or 
more;  veterans  whose  annual  income 
does  not  exceed  the  maximum  annual 
rate  of  pension  which  would  be  pay- 
able if  the  veterans  were  eligible  for 
pension;  veterans  who  are  determined 
to  be  unable  to  defray  the  expenses  of 


the  travel;  veterans  in  receipt  of  a  pen- 
sion; veterans  traveling  for  the  pur- 
pose of  a  compensation  or  pension  ex- 
amination; and  veterans  with  service- 
connected  disability  rated  at  30  or  40 
percent  who  are  traveling  for  the  pur- 
pose of  receiving  inpatient  care  or  out- 
patient care  on  a  prehospital  or  post- 
hospital  basis  or  to  obviate  the  need 
for  ho^ital  care.  The  provision  would 
also  require  the  Administrator,  in  con- 
sultation and  coordination  with  the 
Secretary  of  Transportation  and  veter- 
ans' service  organizations,  to  take  all 
appropriate  steps  to  facilitate  the  es- 
tablishment and  maintenance  of  local 
transportation  networks  under  which 
the  organization,  or  individuals  who 
are  volunteering  their  services  to  the 
VA,  would  take  responsibility  for  the 
transportation  of  veterans  to  VA  fa- 
cilities without  reimbursement  from 
the  VA  and  requires  the  Administrator 
to  submit  to  the  Congress  a  report  on 
the  implementation  of  this  provision. 

On  April  13,  1987,  new  VA  final  reg- 
ulations were  published  which  had 
little  effect  on  the  purposes  for  which 
the  VA  makes  beneficiary  travel  pay- 
ments to  veterans,  but  which  sharply 
curtailed  eligibility.  Prior  to  the  regu- 
lation change,  the  categories  of  per- 
sons eligible  for  beneficiary  travel 
were  service-connected  veterans,  VA 
pensioners  and  other  persons  with  low 
incomes,  claimants  presenting  evi- 
dence of  inability  to  defray  travel 
costs,  and  claimants  administratively 
determined  to  be  unable  to  bear  the 
cost  of  ambulance  transportation. 
Since  the  April  change,  eligibility  for 
reimbursement  under  the  new  regula- 
tions has  been  limited  to  veterans 
needing  medically  indicated  special 
mode  transportation  such  as  ambu- 
lance or  wheelchair  van.  those  veter- 
ans meeting  the  current  eligibility  re- 
qiiirements  to  travel  in  conjunction 
with  compensation  and  pension  exami- 
luUions,  and  veterans  who  travel 
beycxid  a  100-mile  radius  from  the 
nearest  VA  medical  care  facility. 

Clearly,  the  Administrator  had  dis- 
cretionary authority  to  make  the  regu- 
lation change.  Therefore,  this  provi- 
sion is  intended  to  more  carefully  pre- 
scribe the  payment  of  beneficiary 
travel  pajrments.  This  provision  in  no 
way  ignores  nor  denigrates  the  contri- 
butions made  by  veterans'  service  or- 
ganizations or  other  volunteers  with 
regard  to  transportation  of  veterans  to 
receive  VA  medical  services.  In  fact, 
the  provision  makes  certain  that  the 
VA  actively  encourages  such  contribu- 
tions. 

AOULT  DAY  HKALTH  CARE 

Section  111  would  extend  the  au- 
thority to  provide  adult  day  health 
care  for  3  years,  through  September 
30,  1991,  and  would  amend  the  re- 
quired reporting  dates  to  require  an 
interim  report  to  be  due  by  February 
1.  1988,  and  a  final  reixtrt  by  February 
1,  1991. 


RKPORT  OH  USX  OP  COHTSACT  CABK  ATrrHORTmS 

Section  112  would  require  the  report 
on  the  use  of  all  VA  contract-care  au- 
thorities to  be  due  by  and  to  accompa- 
ny the  agency's  annual  budget  submis- 
sion to  the  Congress.  The  report 
should  contain  statistics  showing  the 
numbers  of  veterans  provided  contract 
treatment  and  the  average  cost  and 
duration  of  that  treatment  in  each 
State  in  each  category  of  authoriza- 
tion for  such  care  in  title  38,  United 
States  Code. 

Section  201(b)  of  Public  Law  96-22 
requires  the  submission  of  an  annual 
report  to  the  Congress  on  the  VA's  use 
of  its  contract  and  fee-basis  medical 
services  authority.  The  reports  were  to 
have  included  in  detail  the  number  of 
veterans  provided  fee-basis  and  con- 
tract health  care  under  each  of  the 
statutory  eligibility  categories  and 
types  of  medical  care,  the  cost  for 
each  of  these  categories,  and  the  aver- 
age length  of  care. 

Only  one  report  has  been  submitted, 
April  1980.  but  the  need  for  careful 
monitoring  of  the  expenditures  of  con- 
tract and  fee-basis  funds  remains.  The 
status  and  success  of  the  Decentral- 
ized Hospital  Computer  Program 
[DHCP]  has  contributed  greatly  to 
the  growing  sophistication  of  VA's 
medical  information  capability.  Cer- 
tainly the  ability  to  record  in  detail 
the  experience  of  the  VA  under  Public 
Law  99-272  should  have  provided  an 
opportunity  to  gain  experience  in  de- 
signing a  monitoring  system  for  con- 
tract and  fee-basis  funds.  Therefore, 
the  reporting  requirement  has  been 
retained  in  law.  but  moved  to  more 
usefully  coincide  with  the  presenta- 
tion of  the  agency's  budget  each  fiscal 
year. 

pujOT  raocKAM  or  mobiix  hbaltb-cau 
CLJincs 
Section  113  would  require  the  VA.  if 
funds  are  specifically  appropriated  for 
this  purpose,  in  order  to  evaluate  the 
impact  on  access  to  VA  health-care 
services  in  isolated  rural  areas  at  least 
100  miles  from  the  nearest  VA  health- 
care facility,  to  conduct  a  2-year  pilot 
program  using  eight  vehicles  equipped 
as  mobile  clinics  staffed  by  VA  em- 
ployees to  furnish  care  in  isolated 
rural  areas.  The  maximum  amount 
which  could  be  expended  for  this  pro- 
gram in  any  fiscal  year  is  $5  million. 

MODinCATIOH  OP  BEPORT  Olf  MZMTAI,  IIXIfESS 
DISABIUTTES 

Section  114  would  require  the  VA  to 
provide  information  to  the  extent  fea- 
sible for  fiscal  years  1986-88  on  the 
number  of  veterans  being  treated  by 
the  VA  for  mental  illness  disabilities 
on  an  inpatient  basis  and  the  effects 
of  implementation  of  the  VA's  new  re- 
sources allocation  methodology  on  the 
numbers  of  veterans  being  treated  by 
the  VA  for  mental  illness  disabilities. 
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Section  115  would  authorise  a  pUot 
program  of  contract  community-based 
residential  care— for  homeless  chron- 
ically mentally  ill  veterans,  veterans 
being  furnished  hospital  or  nursing 
hiHne  care  by  the  VA  for  a  chnmic 
mental  illess  disability,  and  veterans 
with  service-connected  chronic  mental 
illness— in  halfway  houses,  therapeutic 
communities,  psrschiatric  residential 
treatment  centers  and  other  communi- 
ty-based treatment  facilities  for  the 
period  ending  September  30.  1989.  It 
also  authorizes  appropriations  of  $8 
million  for  each  of  fiscal  years  1988 
and  1989. 

coNPniKimALrrr  op  mxdical  rscoros 

Section  121  would  provide  for  confi- 
dentiality of  medical  records  that 
identify  persons  with  acquired 
immune  deficiency  syndrome  [AIDS] 
except  in  specifically  described  circum- 
stances. It  permits  physicians  or  pro- 
fessional counselors  to  disclose  infor- 
mation pertaining  to  AIDS  to  a  spouse 
or  sexual  partner  should  the  physician 
or  counselor  believe  that  patient  will 
not  provide  the  information  to  the 
spouse  or  sexual  partner  and  disclo- 
sure is  necessary  to  protect  the  health 
of  the  spouse  or  sexual  rwrtner. 

HOMSISCRnfrRATTON 

Section  122  would  provide  that  there 
shall  be  no  discrimination  in  admission 
to  VA  medical  facilities  for  treatment 
of  veterans  solely  because  the  veteran 
is  infected  with  the  hvunan  immunode- 
ficiency virus. 

nfPORMATIOI*  AHD  TRAUnHG  COHCXRimiG  An» 
PRKVKIITIOR 

Section  123  would  provide  for  an  in- 
formation and  training  program  for 
VA  employees  and  beneficiaries  relat- 
ing to  AIDS. 

RKSTRICnOM  OP  TESTING  POR  INPECTIOR  WTTH 
THE  HUMAM  nOfXmODEPlCIEIICY  VIHnS  [HTVl 

Section  124  would  prohibit  any  wide- 
spread testing  program  for  presence  of 
HTV  unless  fimds  have  been  specifical- 
ly appropriated  for  that  purpose.  How- 
ever, voluntary  testing  for  HIV  is  per- 
mitted. 

DEPIHITIOH  OP  VA  IIZDICAL  PACnJTHS  TO  W- 
CLUDE  THERAPEUTIC  RBCREATIOIfAL  ACTIVI- 
TIES 

Section  131  would  modify  the  defini- 
tion of  "Veterans'  Administration  fa- 
culties" to  add  to  the  definition  of 
public  or  private  non-VA  facilities  at 
which  the  Administrator  provides  rec- 
reational activities  for  patients  receiv- 
ing VA  hospital,  nursing  home,  or 
domiciliary  care. 

VA  ASSISTANCE  WITH  REHABILITATION  POR 
DISABLED  VETERANS 

Section  132  would:  (A)  allow  the  VA 
to  authorize  the  use,  for  approved  pur- 
poses, of  the  VA  seal  and  other  official 
VA  sjrmbols  and  of  the  name  "Veter- 
ans' Administration"  by  any  person 
making    significant    contributions    to 


the  VA  f<»-  tlie  support  of  special  recs 
reatiooal  acttvities  for  the  rehabilita- 
tion of  disabled  vetoans;  (B)  assist 
veterans'  s»vice  organisations  in  pro- 
viding recreational  activities  which 
would  further  the  rehalMlitaticxi  of 
disabled  veterans  if  the  activities  are 
available  on  a  national  basis  and  a  sig- 
nificant percentage  of  the  participants 
are  veterans  eligible  for  VA  rehabilitar 
tive  services  and  (C)  allow  the  VA  to 
accept  contributions  of  funds  and 
other  assistance  from  any  i^vropriate 
source  for  the  suxvort  of  activities  de- 
scribed in  (B).  Collaborative  efforts  be- 
tween the  VA  and  entities  in  sponsor- 
ing recreational  activities  would  still 
be  encouraged.  We  expect  no  increase 
in  VA  expenditures  as  a  result  of  this 
provisitHi. 

RULES  AMB  RRBniATIOaR  RXLATUNi  TO 
TKT^LANS'  AOMIN  ISTRATION  HEALTH  CARS 

Section  133  would  restrict  the  Ad- 
ministrator's authority  to  prescribe 
limitations  on  the  furnishing  of 
health-care  services  by  the  VA  so  as  to 
permit  the  exercise  of  that  authority 
only  in  times  of  national  or  regional 
emergencies — other  than  periods  of 
war  or  armed  conflict. 


oeatex.  No  corpormtian  could  be  estab- 
lished afto'  September  30.  1991.  Tbe 
VA  has  an  outstantfnc  researdi  pro- 
gram and  many  VA  reaeardiers  are 
able  to  obtain  suwiort  for  raeareb 
linojects  i^iich  benefit  veteran  pa- 
tients from  sources  oitaer  ttaan  apiso- 
priatioK  made  to  the  Veterans'  Ad- 
ministration. However,  the  VA  has 
never  received  explictt  aathorisatiop 
to  administer  resear^  funds  tram 
non-VA  sources  and  has  no  fanding 
mechanism  for  such  funds.  Sectian  304 
would  establish  such  mfchanism. 


STATS  HOUR  PRR  DIRII  RATS 

Section  134  would  increase,  effective 
January  1.  1988,  the  per  diem  pay- 
ments made  to  State  homes  for  the 
care  of  eligible  veterans,  to  increase 
the  per  diem  rates  frcwn  $7.30  to  $8.70 
for  domiciliary  care,  from  $15.25  to 
$20.35  for  hospital  care  and  from 
$17.05  to  $20.35  for  nursing  home  care. 

MXDICAL  AND  PROSTHKTIC  RESEARCH 

Section  135  would  add  mental  health 
research  as  a  specific  VA  research  mis- 
sion. 

HEALTH  CARE  QUALITT  ASSURANCE  ACTIVITIES 

Section  101  directs  the  Administra- 
tor of  Veterans'  Affairs  to  take  actions 
to  improve  the  operation  of  VA 
health-care  quality  assurance  pro- 
grams and  activities. 

HOSPITAL  COST  COIXBCnOHS 

Section  202  clarifies  the  statute  of 
limitations  applicable  to  suits  brought 
by  the  United  States  to  recover  costs 
of  VA  health  care  and  expands  immu- 
nity from  personal  liability  for  VA 
health-care  providers. 

TORT  CLAIMS 

Section  203  would  remove  a  statuto- 
ry limitation  on  the  authority  of  the 
Administrator  of  Veterans'  Affairs  to 
settle  administrative  tort  claims  under 
the  Federal  Tort  Claims  Act  by  provid- 
ing authority  to  settle  claims  on  the 
same  basis  as  is  currently  afforded  to 
U.S.  attorneys. 

NONPROPIT  RESEARCH  CORPORATIONS 

Section  204  would  authorize  the  es- 
tablishment of  a  nonprofit  corporation 
at  each  VA  medical  center  at  which 
significauit  medical  research  is  carried 
out  to  provide  a  funding  mechanism 
for  moneys  received  from  other  than 
VA  appropriations  to  conduct  research 
projects    approved    at    the    medical 


Section  205  would  establish  a  nurs- 
ing home  revolving  fund  with  moneys 
realized  from  the  transfer  at  sale  of 
VA-owned  property  for  the  purpose  of 
ccmstruction.  alUntion,  and  acquisi- 
tion of  nursing  hcHne  facilities.  Ex- 
penditures of  more  than  $2  million 
fr«n  the  revtdving  fund  would  have  to 
be  i^iproved  in  resolutions  adopted  by 
the  House  and  Senate  Committees  cm 
Veterans'  Affairs. 

Sectian  206  would  change,  from  July 
1  to  August  15,  the  date  tar  establish- 
ing a  list  of  approved  pro jects— includ- 
ing projects  that  have  been  conditian- 
ally  approved  by  the  Administrator— 
in  order  of  priority,  for  grants  to  the 
States  for  the  construction  of  State 
veterans  homes.  It  would  also  require 
the  VA  to  rescind  approval  and  deobli- 
gate  funds  for  conditionally  approved 
projects  if  all  requiranents  have  not 
been  met  within  the  time  period  set  by 
the  Administrator. 

AODtnOIIAL  PAT  AUTHORITIES  POR  NURSES  TO 
BE  AVAILABU  POR  PHARMACISTS  AMD  OOCOtPA- 
TIONAL  TRBHAPISIS 

Section  211  would  permit  the  Ad- 
ministrator, in  order  to  recruit  and 
retain  pharmacists  and  occupational 
ther^jists,  to  pay  them  imder  the  aus- 
pices of  title  38,  United  States  Code. 

RECRUTTMXNT  AND  RBTKNTION  BONUS  PAT 

Section  212  would  authorize  the  Ad- 
ministrator to  enter  into  incentive 
bonus  agreements  with  registered 
nurses— both  currently  employed  by 
the  VA  and  new  hires— at  facilities 
which  are  determined  to  have  a  signif- 
icant shortage  of  registered  nurses  in 
any  clinical  service  as  follows:  Up  to 
$2,000  per  year  for  an  agreement  to 
work  2  years;  up  to  $3,000  per  year  for 
an  agreement  to  work  3  years;  and,  up 
to  $4,000  per  year  for  4  years.  It  would 
also  establish  payback  requirements 
for  not  fulf Uling  the  agreements.  The 
Administrator  would  also  be  author- 
ized to  enter  into  incentive  bonus 
agreements  with  individuals  in  other 
health  professions  whom  the  Chief 
Medical  Director  advises  are  difficult 
to  recruit  and  retain. 

ON-CALL  PAY 

Section  213  would  provide  authority 
to  pay  technical  medical  specialists  to 
be  available  for  duty— on  call— in  addi- 
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tion  to  their  regular  hours  of  employ- 
ment, without  the  requirement  that 
they  remain  on  the  facility  grounds. 

PREMIUM  PAY  POR  SATURDAY  WORK 

r^ A.1 w\%  A     .......1.1    ..— ....J.I..     ....»k.n,.lfr,* 


INTEGRITY  OP  CONTRACTING  OUT  PROCESS 

Section  401  of  the  House  amend- 
ments would  require  that  there  be  at 
least  two  responsible,  financially  au- 

tyinnmnii.<:      hidrlprs      before      medica.! 


under  Public  Law  99-177  vocational 
training  benefits  for  service-connected 
disabled  veterans  and  educational  ben- 
efits for  dependents  and  survivors  of 
.<!Prvire-cnnnpfif.pd  di.sA.bled  veteran.*;. 
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policy  of  selling  marketable  vacant 
land  owned  by  the  Government,  and 
there  has  been  increasing  pressure  on 
the  Administrator  to  declare  vacant 
land  excess  to  VA  needs.  The  commit- 


$1,500.  These  increases  are  necessary 
to  make  sure  these  important  benefits 
keep  up  with  inflation. 

Sections  311  and  312  of  the  proposed 
amendments  would,  respectively,  ad- 


iiuidvertently  omitted  from  the  resto- 
ration of  such  benefits  in  1982. 

In  the  area  of  insurance  benefits, 
section  331  of  the  amended  bill  would 
permit  the  Administrator  of  Veterans' 
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tion  to  their  regular  hours  of  employ- 
ment, without  the  requirement  that 
they  remain  on  the  facility  grounds. 

PHEMIDlf  PAT  FOR  SATURDAY  WORK 

Section  214  would  provide  authority 
for  premium  pay  for  duty  on  Saturday 
for  nurses  on  the  same  basis  as  current 
law  provides  for  premiimi  pay  for  duty 
on  Sunday. 

HEALTH  PROrESSIONALS  EDUCATIONAL 
ASSISTANCE  PROGRAMS 

Section  216  would  authorize  the  pro- 
vision of  tuition  reimbursement,  to  be 
paid  back  through  VA  employment,  to 
full-time  employees  seeking  a  degree 
with  a  major  in  nursing  with  special 
emphasis  for  persons  pursuing  a 
course  of  study  which  will  increase  the 
number  of  nurses  in  the  VA.  It  would 
also  authorize  the  Administrator  to 
provide  scholarship  assistance  to 
health-care  professionals  other  than 
physicians  and  nurses. 

DISCIPLINARY  MATTERS  AS  TO  CERTAIN 
APPOINTEES 

Section  221  would  provide  that  all 
matters  relative  to  adverse  personnel 
actions,  disciplinary  actions,  and  griev- 
ance procedures  should  be  resolved  in 
accordance  with  title  5,  United  States 
Code,  if  the  individuals  involved  are 
those  whose  appointments  are  made 
under  the  joint  title  38/title  5  authori- 
ties. 

PERSONNEL  CEILINGS  FOR  NONCAREER  RESEARCH 
PERSONNEL 

Section  222  would  provide  that  tem- 
porary workers  hired  only  for  duties 
directly  related  to  the  conduct  of  re- 
search projects  in  the  Department  of 
Medicine  and  Surgery,  and  who  are 
not  paid  by  funds  appropriated  to  the 
Veterans'  Administration,  shall  not  be 
considered  to  be  VA  employees  for 
purposes  of  any  personnel  ceilings 
which  may  otherwise  be  applied  to  VA 
employees  by  the  President. 

AUTHORITY  TO  WAIVE  LICENSURE  AND  INTERN- 
SHIP REQUIREMENTS  FOR  CERTAIN  HEALTH- 
CARE PERSONNEL 

Section  223  would  allow  the  VA  to 
waive  licensure  and  internship  require- 
ments for  certain  medical  personnel  as 
follows:  First,  State  licensure  or  regis- 
tration requirements,  as  appropriate, 
for  practical  or  vocational  nurses  or 
physical  therapists  if  they  are  to  be 
employed  either  in  research  or  aca- 
demic work  and  are  to  have  no  direct 
patient-care  responsibilities,  or  if  they 
are  to  be  employed  in  a  country  other 
than  the  United  States  if  their  license 
is  in  the  country  in  which  they  are  to 
work,  and  second,  the  requirement  for 
a  1-year  internship  for  psychologists  if 
they  are  to  be  employed  in  research  or 
academic  work  and  are  to  have  no 
direct  patient-care  responsibilities. 

NURSE  REPRESENTATION  ON  POLICYltAKING 
COMMITTEES 

Section  224  would  require  that  the 
chief  of  the  nursing  service  at  each  VA 
health-care  facility  be  included  in  each 
policymaking  committee  at  that  facili- 
ty. 


INTEGRITY  OF  CONTRACTING  OUT  PROCESS 

Section  401  of  the  House  amend- 
ments would  require  that  there  be  at 
least  two  responsible,  financially  au- 
tonomous bidders  before  medical 
center  support  services  may  be  con- 
tracted out  under  OMB  Circular  A-76. 
Title  38  United  States  Code  5010(c) 
limits  the  application  of  Office  of 
Management  and  Budget  Circular  A- 
76  with  regard  to  the  VA's  Depart- 
ment of  Medicine  and  Surgery  to  con- 
tracts for  support  services,  and  reflects 
the  concern  of  the  committee  and  the 
Congress  regarding  the  potential  harm 
to  the  quality  of  health  care  delivered 
in  VA  hospitals  due  to  poor  contractor 
performance.  Testimony  received  by 
the  committee  indicated  that  if  two  or 
more  responsible  bids  were  received, 
then  it  would  be  possible  to  compare 
the  Government  cost  of  the  service 
with  the  private  sector  to  determine 
the  lowest  overall  cost. 

STANDARDIZATION  OF  MEDICAL  AND 
PHARMACEUTICAL  ITEMS 

Section  402  would  require  the  Ad- 
ministrator, not  later  than  October  1, 
1989,  to  develop  and  fully  implement  a 
plan  for  cost-effective  purchase  of 
medical  and  pharmaceutical  items  on 
an  agencywide  basis.  The  plan  would 
provide  for  the  procurement  of  generic 
pharmaceutical  items  when  such  pro- 
curement is  more  economical  than 
procurement  of  a  name-brand  pharma- 
ceutical item  unless  a  generic  item  is 
not  available  or  the  name  brand  is  nec- 
essary in  the  interests  of  effective  pa- 
tient care.  At  the  present,  there  is  no 
such  agency  plan  and  the  savings 
which  would  be  realized  would  be  sub- 
stantial. 

REQUIREMENTS  FOR  THE  PROCUREMENT  OF 
MEDICAL  AND  PHARBIACEUTICAL  ITEMS 

Section  403  would  outline  the  re- 
quirements for  other  than  agencywide 
procurement.  For  example,  there  are 
instances  where  a  product  is  not  avail- 
able on  a  national  basis,  a  particular 
product  is  necessary  for  the  effective 
furnishing  of  health  care  services  or 
the  conduct  of  a  research  or  education 
program,  or  in  an  emergency  situation. 

MULTIYEAR  PROCUREMENT  OF  CERTAIN  Ban>ICAL 
ITEMS 

Section  404  of  the  House  amend- 
ments would  authorize  the  Adminis- 
trator to  enter  into  multiyear  con- 
tracts for  procurement  of  supplies  or 
services  for  VA  health-care  facilities 
when  it  is  economically  feasible  to  do 
so. 

SEQUESTRATION  RULES  APPLICABLE  TO 
VETERANS'  PROGRAMS 

Section  411  would  direct  that  the 
Secretary  of  the  Treasury  return  to 
the  Veterans'  Administration  special 
therapeutic  and  rehabilitation  activi- 
ties fund  and  the  veterans'  canteen 
service  revolving  fund  amounts  seques- 
tered under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985— Public  Law  99-177.  It  would  per- 
manently exempt  from  sequestration 


under  Public  Law  99-177  vocational 
training  benefits  for  service-connected 
disabled  veterans  and  educational  ben- 
efits for  dependents  and  survivors  of 
service-connected  disabled  veterans. 

MANAGEMENT  OF  VETERANS  CANTEEN  SERVICE 

This  section  would  provide  that  can- 
teen service  revolving  funds  may  be 
deposited  in  other  interest-bearing  ac- 
counts in  addition  to  a  checking  ac- 
count with  the  Treasury  of  the  United 
States  and  also  provides  that  any  bal- 
ance remaining  in  the  revolving  fund 
at  the  close  of  a  fiscal  year  shall  no 
longer  be  required  to  revert  to  the 
Treasury. 

CHILD-CARE  SERVICES  AT  VETERANS' 
ADMINISTRATION  FACILITIES 

Section  412  would  authorize  the  vet- 
erans canteen  service  to  operate,  to 
the  extent  that  the  Administrator  de- 
termines that  such  operation  is  in  the 
best  interest  of  the  VA  and  that  it  is 
practicable  to  do  so,  child  care  centers 
at  VA  medical  centers  for  the  children 
of  VA  employees  on  a  fee  basis  suffi- 
cient to  cover  all  costs  of  the  operation 
other  than  the  cost  of  services  provid- 
ed by  the  Administrator.  The  Adminis- 
trator would  provide  space  in  existing 
VA  facilities  for  the  child  care  centers 
as  well  as  custodial  services  and  utili- 
ties. During  hearings  before  the  com- 
mittee on  the  shortages  of  nurses  and 
certain  other  health  care  personnel, 
child  day  care  was  listed  by  the  Nurses 
Association  of  the  Veterans'  Adminis- 
tration as  one  of  the  greatest  employ- 
ment incentives  for  employees  in  the 
work  force  today.  The  committee  be- 
lieves that  this  would  be  a  cost-effec- 
tive incentive  for  persons  to  seek  em- 
ployment with  the  VA.  In  addition  to 
the  benefit  to  recruitment  and  reten- 
tion of  personnel,  the  committee  be- 
lieves that  such  centers  would  also 
contribute  to  improved  morale  and 
work  force  productivity. 

ADVISORY  COMMITTEE  ON  NATIVE-AMERICAN 
VETERANS 

Section  413  of  the  bill  would  expand 
the  Advisory  Committee  on  Native- 
American  Veterans  to  include  Native 
Hawaiians  and  extend  the  duration  of 
the  committee  for  an  additional  1-year 
period.  Native  Hawaiians  were  inad- 
vertently omitted  from  the  Advisory 
Committee  when  it  was  established. 

LIMITATION  ON  TRANSFER  OF  PROPERTY  TO 
OTHER  AGENCIES 

Section  421  of  the  bill  would  prohib- 
it transfer  to  another  Federal  agency 
or  to  a  State  of  any  interest  in  real 
property  owned  by  the  United  States 
and  administered  by  the  Veterans'  Ad- 
ministration which  has  a  value  esti- 
mated at  more  than  $50,000  unless  the 
proposed  transfer  was  described  in  the 
budget  for  that  fiscal  year  submitted 
to  the  Congress  and  the  Veterans'  Ad- 
ministration receives  compensation 
equal  to  the  fair  market  value  of  the 
property.  It  has  been  clear  that  the 
Administration    has   embarked   on    a 


policy  of  selling  marketable  vacant 
land  owned  by  the  Government,  and 
there  has  been  Increasing  pressure  on 
the  Administrator  to  declare  vacant 
land  excess  to  VA  needs.  The  commit- 
tee believes  that  land  under  the  juris- 
diction of  the  Veterans'  Administra- 
tion should  remain  available  to  meet 
the  future  needs  of  the  Department  of 
Medicine  and  Surgery,  the  Depart- 
ment of  Veterans'  Benefits,  and  the 
Department  of  Memorial  Affairs.  Sec- 
tion 421  would  also  prohibit  the  Ad- 
ministrator from  declaring  as  excess  to 
the  needs  of  the  Veterans'  Administra- 
tion or  disposing  of  land  and  improve- 
ments at  the  VA  medical  centers  in 
West  Los  Angeles  and  Sepulveda,  CA. 

CONGRESSIONAL  PROCEDURES  FOR  APPROVAL  OF 
MEDICAL  FACIUTY  ACQUISITION  AND  CON- 
STRUCTION 

Section  422  would  provide  that  no 
appropriation  for  any  fiscal  year  may 
be  made  for  a  major  medical  facility 
unless  the  appropriation  measure 
specifies  the  amount  to  be  appropri- 
ated for  that  project  or  lease  and  the 
project  or  lease  has  been  approved  in  a 
resolution  adopted  by  the  Committee 
on  Veterans'  Affairs  or  each  body  of 
the  Congress. 

USE  OF  FORMER  MEDICAL  CENTER  IN  MINOT.  ND 

Section  423  would  permit  the  Secre- 
tary of  Labor  to  use  20.6  acres  of  land 
and  a  former  VA  hospital  which  the 
Department  of  the  Air  Force  was  oper- 
ating under  a  no-cost  use  agreement 
with  the  Veterans'  Administration  in 
Minot,  ND.  The  Secretary  would  be  re- 
quired to  use  the  land  as  a  site  for  a 
Job  Corps  center,  and  the  property 
would  remain  under  the  jurisdiction  of 
the  Veterans'  Administration. 

NAMING  OF  VETERANS'  ADMINISTRATION 
BfEDICAL  CENTER  IN  SHREVEPORT,  LA 

Section  424  of  the  House  amend- 
ments to  H.R.  2616  would  name  the 
Veterans'  Administration  Medical 
Center  in  Shreveport.  LA,  the  'Over- 
ton Brooks  Veterans'  Administration 
Medical  Center."  This  provision  was 
introduced  originally  as  H.R.  587  and 
was  cosponsored  by  the  House  Louisi- 
ana congressional  delegation  as  re- 
quired by  committee  rules.  Congress- 
man Overton  Brooks  was  elected  to 
the  75th  through  the  87th  congresses 
and  died  in  office  on  September  16, 
1961.  It  would  be  a  fitting  tribute  to 
name  the  Shreveport  VA  Medical 
Center  for  our  distinguished  colleague 
and  friend  of  the  veterans. 

COMPENSATION  BENEFITS 

In  the  area  of  veterans'  compensa- 
tion benefits,  the  proposed  House 
amendments  would  increase  the 
amounts  of  certain  allowances  payable 
with  regard  to  service-disabled  veter- 
ans. Section  301  would  increase  the 
specially  adapted  housing  allowance 
from  $35,500  to  $38,000;  section  302 
would  increase  the  automobile  allow- 
ance from  $5,000  to  $5,500;  and  section 
303  would  increase  the  service-con- 
nected burial  allowance  from  $1,100  to 


$1,500.  These  increases  are  necessary 
to  make  sure  these  important  benefits 
keep  up  with  inflation. 

Sections  311  and  312  of  the  proposed 
amendments  would,  respectively,  ad- 
dress the  needs  of  former  prisoners  of 
war  by  liberalizing  definitional  re- 
quirements and  expanding  the  list  of 
diseases  which  may  be  presumed  to  be 
service-connected  if  suffered  by 
former  POW's.  These  include  periph- 
eral neuropathy,  irritable  bowel  syn- 
drome, and  peptic  ulcer  disease.  The 
House  attempted  to  add  two  of  these 
last  year  but  the  other  body  objected. 
I  am  especially  pleased  that  we  have 
agreed  to  these  changes  which  will 
benefit  a  very  deserving  group  of  vet- 
erans. 

Section  313  of  the  amended  bill 
would  add  to  the  list  of  service-con- 
nected chronic  diseases  a  very  dis- 
abling disease,  lupus  erjrthematosus. 
The  House  has  passed  similar  legisla- 
tion at  least  twice. 

Next,  section  314  would  address  the 
concerns  of  a  group  of  veterans  who 
have  come  to  be  referred  to  as  "atomic 
veterans."  by  providing  a  presumption 
of  service-connection  for  some  14 
cancer-related  diseases  if  the  veteran 
either  participated  in  the  occupation 
of.  or  was  held  as  a  prisoner  near.  Hir- 
oshima or  Nagasaki  during  World  War 
II.  or  participated  in  atmospheric  tests 
of  nuclear  devices  which  ended  in  the 
eairly  sixties.  The  diseases  included 
are:  First,  leukemia,  other  than  chron- 
ic lymphocytic  leukemia;  second, 
cancer  of  the  thyroid;  third,  breast 
cancer;  fourth,  cancer  of  the  pharynx; 
fifth,  cancer  of  the  esophagus;  sixth, 
cancer  of  the  stomach;  seventh,  cancer 
of  the  small  intestine;  eighth,  cancer 
of  the  colon;  ninth,  cancer  of  the  pan- 
creas; tenth,  multiple  myeloma;  elev- 
enth, non-Hodgkin's  lymphoma; 
twelfth,  cancer  of  the  bile  ducts;  thir- 
teenth, cancer  of  the  gall  bladder;  and 
fourteenth,  cancer  of  the  liver. 

As  many  of  you  may  know,  this  par- 
ticular part  of  the  proposed  House 
amendments  has  been  the  subject  of  a 
tremendous  amount  of  debate  between 
the  two  veterans'  affairs  committees. 
It  involves  an  area  where  no  one  can 
be  certain  as  to  what  the  consequences 
of  exposure  to  low  levels  of  radiation 
may  ultimately  be.  We  have  attempted 
to  resolve  all  our  differences,  but,  un- 
fortunately, we  are  not  in  agreement 
on  this  provision.  We  hope  the  Senate 
will  accept  our  latest  proposal.  We 
think  it  is  a  reasonable  compromise.  A 
distinguished  member  of  our  commit- 
tee, the  Honorable  J.  Roy  Rowland, 
who  is  a  medical  doctor,  has  very 
strong  feelings  as  to  what  cancers 
should  be  included  in  the  bill.  His  rec- 
ommendation is  good  enough  for  me. 

Section  315  of  the  proposed  amend- 
ments would  restore  to  a  very  limited 
nxmiber  of  beneficiaries  Social  Securi- 
ty equivalent  benefits  paid  by  the  VA 
to  certain  veterans'  survivors  who  were 


inadvertently  omitted  from  the  resto- 
ration of  such  benefits  in  1982. 

In  the  area  of  insurance  benefits, 
section  331  of  the  amended  bill  would 
permit  the  Administrator  of  Veterans' 
Affairs  to  increase  amounts  payable 
on  a  monthly  basis  to  certain  insur- 
ance beneficiaries  receiving  national 
service  or  U.S.  Government  life  insur- 
ance policy  proceeds  under  a  life  annu- 
ity. Also,  section  332  would  exempt 
from  State  taxation  premiums  paid  to 
private  insurers  under  the  service- 
men's group  life  insurance  program. 

Lastly,  section  333  of  the  bill  would 
authorize  the  direct  administration  by 
the  VA  of  the  veterans'  mortgage  pro- 
tection life  insurance  program,  cur- 
rently being  administered  on  a  con- 
tract basis  by  a  private  insurance  com- 
pany. 

These  are  the  major  provisions  of 
the  amended  bill.  We  have  reviewed 
the  provisions  of  the  proposed  House 
amendments  with  the  Budget  Commit- 
tee and  we  understand  there  are  no 
problems  with  the  cost  estimate  sub- 
mitted by  the  Congressional  Budget 
Office. 

Mr.  Speaker,  many  hours  of  hard 
work  have  been  devoted  to  perfecting 
the  proposed  House  amendments  and 
I  am  grateful  for  the  leadership  of 
many  members  of  our  committee:  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  gentleman  from  Georgia 
[Mr.  Rowland],  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt].  the 
gentleman  from  Ohio  [Mr.  Apple- 
gate],  the  gentleman  from  Ohio  [Mr. 
McEwen],  the  gentleman  from  Missis- 
sippi [Mr.  Dowdy],  the  gentleman 
from  New  Jersey  [Mr.  Sbhth].  the 
gentlelady  from  Ohio  [Ms.  Kaptur]. 
and  the  gentleman  from  Indiana  [Mr. 
Burton].  I  am  also  grateful  for  the  co- 
operation and  leadership  of  the  chair- 
man of  the  committee  in  the  other 
body,  the  gentleman  from  California. 
Mr.  Cranston,  and  the  ranking  minor- 
ity member,  the  gentleman  from 
Alaska,  Mr.  Murkowski.  All  members 
worked  extremely  hard  on  this  bill. 

I  also  want  to  thank  all  members  of 
the  House  and  Senate  staffs  who  have 
worked  extremely  hard  and  long  hours 
on  the  House  and  Senate  amendments. 
The  proposed  amendments  will  ben- 
efit thousands  of  deserving  veterans, 
Mr.  Speaker,  and  I  urge  my  colleagues 
to  support  H.R.  2616,  as  amended. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing under  my  reservation  of  objec- 
tion, the  bill  before  us  is  a  comprehen- 
sive one.  The  other  body  combined  a 
number  of  bills  that  the  House  had 
passed  on  an  individual  bp.sis.  It  also 
added  a  number  of  provisions  and 
amendments.  By  passing  H.R.  2616,  as 
now  further  amended  by  the  House, 
we  send  it  back  to  the  other  body  for 
additional  consideration. 

Mr.  Speaker,  a  niunber  of  the  provi- 
sions of  this  bill  were  requested  by  the 
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administration.  While  they  are  impor- 
tant, they  are  mostly  technical  in 
nature.  The  rest  of  the  bill  has  been 
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Mr.  Speaker,  enactment  of  this  provisk)n 
woukJ  be  in  ttie  best  interests  of  tong-term  ef- 
ficiency, especially  in  view  of  the  anticipated 
increase  in  tjurials  over  the  next  20  years. 

TECHNICAL  AMENDMENT  TO  STATE  CEMETERY  GRANT 


nership  that  tws  been  beneficial  to  all  con- 
cerned. As  the  demand  for  tong-term  care  for 
elderly  veterans  increases,  we  are  at  the 
same  time  asking  our  State  partners  to  bear 
greater  responsit)iiity. 


AGE  DISCRIMINATION  CLAIMS 
ASSISTANCE  ACT  OF  1988 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2117)  to  extend  the 
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administration.  While  they  are  impor- 
tant, they  are  mostly  technical  in 
nature.  The  rest  of  the  bill  has  been 
the  subject  of  a  long  process  of  careful 
study  and  consideration. 

I  want  to  make  particulaj-  reference 
to  restoration  of  beneficiary  travel  al- 
lowances for  veterans  traveling  to  and 
from  VA  medical  facilities.  The  bill 
before  us  retains  on  a  slightly  modi- 
fied basis  this  provision  as  originally 
passed  by  the  House.  The  same  is  true 
of  a  provision  granting  presimiptive 
service  connection  and  compensation 
to  certain  veterans  for  disabilities  that 
may  have  been  caused  by  exposure  to 
radiation. 

Mr.  Speaker,  the  entire  bill  and  the 
proposed  amendments  have  been  ex- 
plained by  the  distinguished  chairman 
of  the  House  Veterans*  Affairs  Com- 
mittee and  I  need  not  repeat  what  he 
has  said.  Let  me  say.  however,  that  the 
bill  concerns  not  just  the  VA  Medical 
Program,  but  also  the  specially  adapt- 
ed housing  program  for  paraplegics 
and  double  amputees,  the  automobile 
allowance  for  certain  seriously  dis- 
abled service  connected  veterans,  and 
the  burial  allowance  for  service  con- 
nected death  cases.  It  also  concerns 
criteria  for  closing  or  relocating  vet 
centers  for  counseling  and  assisting 
Vietnam  veterans.  It  is  involved  with 
per  diem  pajrments  to  State  veterans 
homes.  It  concerns  VA  cemeteries,  the 
administration  of  the  GI  education 
bill,  and  payments  to  beneficiaries  of 
GI  insurance.  I  repeat,  that  it  is  a  very 
comprehensive  bill. 

This  is  good  legislation.  Mr.  Speaker. 
I  urge  my  colleagues  to  support  the 
unanimous-consent  request  of  Chair- 
man Sonny  Montgomert. 

D  1455 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLOMON.  Continuing  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  2616.  the  Veterans'  Benefits  and 
Services  Act  of  1988.  This  important 
legislation  continues  the  commitment 
our  Nation  has  made  to  provide  health 
care  and  other  important  services  to 
the  many  men  and  women  who  have 
given  so  much  for  the  protection  of 
our  freedom. 

I  want  to  commend  the  chairman  of 
the  full  committee,  G.V.  (Sonny) 
Montgomery  and  the  ranking  minori- 
ty member,  Gerald  Solomon,  for  the 
excellent  job  that  they  have  done  on 
this  bill.  The  provisions  of  this  bill  re- 
solve some  of  the  differences  encoun- 
tered with  the  Senate  bill  and  address 
many  of  the  concerns  of  our  veterans 
affecting  in  both  the  short  and  long 
term  the  availability  and  quality  of 
veterans  benefits.  Among  other  things 
the  bill: 


Repeals  the  mandatory  transition  of 
Vietnam  veterans  readjustment  coim- 
seling  centers; 

Clarifies  congressional  intent  with 
regard  to  beneficiary  travel  payments 
to  veterans:  and 

Provides  incentive  payments  for  the 
purpose  of  recruiting  and  retaining 
nurses  at  facilities  which  are  experi- 
encing a  shortage  of  nurses. 

I  am  particularly  pleased  to  note 
that  the  legislation  before  us  today 
contains  provisions  of  H.R.  1811.  legis- 
lation which  I  introduced  to  provide 
service-connected  benefits  to  certain 
veterans  suffering  from  the  effects  of 
radiation-related  cancer.  These  atomic 
veterans  served  our  Nation  in  adverse 
conditions  associated  with  the  testing 
of  nuclear  weapons  conducted  between 
the  years  1945  to  1963  and  the  clean- 
up of  Hiroshima  and  Nagasaki.  Japan, 
after  the  atomic  bombing  of  those 
cities  in  1945. 

I  am  proud  that  with  the  strong  sup- 
port of  the  leadership  of  our  commit- 
tee we  are  finally  addressing  the  con- 
cerns of  these  brave  veterans.  Also,  I 
commend  the  chairman  of  the  Sub- 
committee on  Compensation,  Pensions 
and  Insurance,  the  gentleman  from 
Ohio  [Mr.  Applegate]  and  also  the 
gentleman  from  Ohio  [Mr.  McEwen]. 
I  urge  my  colleagues  to  support  HJl. 
2616. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation,  I  would  just 
like  to  say  to  the  gentleman  from 
Georgia  [Mr.  Rowland],  who  is  a  very 
valued  member  of  our  committee,  that 
we  are  really  proud  and  appreciative 
of  the  work  he  has  done  on  that  bill. 
Without  his  help  we  could  not  have 
accomplished  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing under  my  reservation  of  objec- 
tion, I  yield  to  the  only  Congressman 
from  the  whole  State  of  Vermont  [Mr. 
■TefpordsI 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  want  to  commend  the  gentleman  and 
the  chairman  for  taking  care  of  the  in- 
terests of  the  atomic  veterans,  the 
Vietnam  veterans,  and  those  veterans 
who  need  help  going  back  and  forth  to 
the  VA  hospital. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Ms.  KAPTUR.  Mr.  Speaker,  the  bill  H.R. 
2616,  entitled  the  Veterans'  Benefits  and 
Services  Act  of  1988,  authorizes  a  number  of 
measures  which  will  Improve  efficiency  in  the 
national  cemetery  system  and  the  American 
Battle  Monuments  Commission.  I  am  pleased 
that  the  majority  of  the  provisions  of  my  bill, 
H.R.  2957,  are  incorporated  in  this  compro- 
mise measure. 

I  would  like  to  commend  the  chairman  of 
the  full  Committee  on  Veterans'  Affairs,  G.V. 
(Sonny)  Montgomery,  who  has  given  us  out- 
star>ding  leadership  on  these  important  issues. 
I  would  also  like  to  thank  the  ranking  minority 


menibef  of  the  full  committee,  Gerald  B.H. 
Solomon,  arxl  the  ranking  minority  member  of 
the  Subcommittee  on  Housing  arxl  Memorial 
Affairs,  Dan  Burton,  for  their  excellent  sup- 
port The  individual  members  of  the  committee 
and  subcommittee  have  worked  hard  together 
to  develop  ttus  legislation,  and  I  would  like  to 
thank  each  of  them  for  their  excellent  contri- 
butions. 

In  order  to  enharx»  the  effectiveness  of  na- 
tional cemetery  and  American  Battle  Morxi- 
ments  Commission  operations,  H.R.  2616 
contains  the  f  oUowing  provi8ior»: 

CUfWENCY  FLUCTUATKM  ACCOUNT  KM  THE 
AMERICAM  BATTLE  MOMUMENT  COMMISStOM  [ABMC] 

In  order  to  mitigate  tf>e  adverse  impact  of 
declining  dollar  values  on  ABMC  operatior^ 
abroad,  H.R.  2616  establishes  a  foreign  cur- 
rency fluctuation  account  similar  to  those 
wtiich  have  been  set  up  for  ttie  State  [Jepart- 
ment  and  Department  of  Defense.  The  liill  au- 
thorizes an  appropriation  of  $3  million  for  de- 
posit in  the  account 

Using  this  type  of  account,  transactkxis  in 
foreign  countries  utilizes  Vt\e  budgeted  rate  of 
exchange  as  the  standard  for  obligations.  If 
the  excfiange  rate  at  ttie  time  of  purchase  is 
higher  than  ttie  budgeted  rate,  the  difference 
is  deposited  into  ttie  account  If,  on  ttie  other 
hand,  the  excftange  rate  is  k>wer,  the  r>eces- 
sary  additional  funds  may  be  withdrawn  from 
the  account 

In  response  to  questions  at  a  hearing  held 
on  July  1,  1987.  ABMC  advised  the  Subcom- 
nrtittee  on  Housing  and  Memorial  Affairs  ttiat 
establishir>g  the  foreign  currerKy  fluctuation 
account  will  virtually  eliminate  the  need  for 
supplemental  appropriatrans  In  the  future. 

INGRESS  AND  EGRESS 

Mr.  Speaker,  the  bill  authorizes  the  VA  to 
make  contributions  to  kx;al  auttxxities  for  the 
constructkjn  of  traffic  controls,  road  improve- 
ments, or  other  devk:es,  adjacent  to  national 
cemeteries  if  considered  essential  to  ensure 
safe  ingress  and  egress. 

Conditions  that  exist  outside  the  cemeteries 
are  now  beyond  the  jurisdiction  of  the  Admin- 
istrator. The  need  for  auttiorizing  legislation  is 
necessary  for  safety  reasons.  It  has  come  to 
the  committee's  attentksn  on  several  occa- 
sions in  the  past  that  dangerous  conditK>ns 
exist  near  entrances  to  cemeteries,  and  tf>e 
enactment  of  this  bill  could  alleviate  tfiese 
problems. 

GRAVELINERS 

The  bill  authorizes  the  VA,  in  accordance 
with  specifications  and  procedures  approved 
by  the  Administrator,  to  provide  graveliners  for 
the  interment  of  casketed  remains  in  VA  na- 
tkjnal  cemeteries.  In  addition,  the  Secretary  of 
the  Army  woukj  be  authorized  to  provide  gra- 
veliners for  interments  at  the  Artington  Nation- 
al Cemetery,  adopting  its  own  sp)ecifications. 

Graveliners  are  highly  cost  effective  when 
used  in  these  types  of  circumstances:  First,  to 
reduce  maintenance  requirements  by  prevent- 
ing the  ground  from  sinking  over  a  collapsing 
casket;  second,  to  prevent  headstones  from 
sinking  and  tilting;  third,  to  reduce  falls  and 
other  accidents  to  employees  and  visitors 
when  walking  over  uneven  ground;  and  fourth, 
to  assure  that  cemetery  appearance  meets 
the  high  standard  expected  by  the  public.      __ 


Mr.  Speaker,  enactment  of  this  provision 
would  be  in  the  best  interests  of  kMig-term  ef- 
ficiency, especially  in  view  of  ttie  anticipated 
increase  in  burials  over  the  next  20  years. 

TECHNICAL  AMENDMENT  TO  STATE  CEMETERY  GRANT 
STATUTE 

Mr.  Speaker,  the  compromise  measure 
wouki  repeal  ttie  requirement  that  no  State  re- 
ceive more  than  20  percent  of  the  total  funds 
appropriated  for  tt>e  State  Cemetery  Grant 
Program  in  any  one  year. 

The  purpose  of  thte  original  language  was  to 
prevent  any  one  State  from  recefvir>g  a  dispro- 
portionate share  of  Federal  funds  under  tfie 
VA's  cemetery  grant  program,  to  the  disad- 
vantage of  other  State(s). 

In  practk»,  after  nearly  9  years  of  experi- 
ence with  this  program,  it  has  becorrte  appar- 
ent that  this  restriction  is  unnecessary,  and 
may  lead  to  uninterxted  results.  There  has 
been  no  situation  to  date,  and  none  is  antici- 
pated, in  wtiich  the  original  concerns  leading 
to  the  20-percent  limitation  couW  have  oc- 
curred. This  action  will  enable  the  VA  to  deal 
more  efficiently  and  equitably  with  carryover 
funds,  and  will  enhance  program  flexibility 
while  maintaining  program  goals. 

HAT  GRAVEMARKERS 

The  bHI  authorizes  the  use  of  flat  grave- 
markers  in  Heu  of  upright  markers  in  the  case 
of  cefT>eteries  kxated  on  the  grounds  of  or 
adjacent  to  a  VA  medkal  center  arxl  specifi- 
cally, in  national  cemeteries  at  Indiantown 
Gap,  PA;  Riverside,  CA;  Augusta,  Ml;  Bourne, 
MA,  the  proposed  national  cemetery  in  north- 
em  California,  and  in  garden  niches  used  for 
the  interment  of  cremated  remains. 

SERVICE-CONNECTED  BURIAL  BENEFfTS 

The  bill  wouW  increase  the  maximum  allow- 
ance pakJ  for  the  funeral  and  burial  expenses 
of  a  veteran  wtio  dies  from  a  sennce-connect- 
ed  cause  from  $1,100  to  $1,500. 

According  to  a  study  by  the  Federatkw  of 
Funeral  Directors,  ttie  average  cost  of  an 
adult  funeral  has  more  than  doubled  during 
tt>e  last  10  years. 

I  woukl  yke  to  comment  on  the  provisions  in 
H.R.  2616  which  fall  under  the  jurisdknion  of 
my  subcommittee. 

SPECIALLY  ADAPTED  HOUSING  GRANT  PROGRAM 

The  b»ill  increases  the  maximum  amount  of 
specially  adapted  housing  assistarice  from 
$35,500  to  $38,000  arxl  ttie  maximum  anwunt 
payable  for  special  housing  adaptations  from 
$6,000  to  $6,500. 

The  assistartce  furnished  urxJer  these  pro- 
grams consists  of  payments  to  the  eligible 
veteran  for  housing  adaptatk>ns  made  neces- 
sary by  the  nature  of  the  veteran's  disability. 
Mr.  Speaker,  I  believe  that  increasing  the 
amounts  of  ttiese  benefits  will  keep  them  in 
line  with  inflatkxi. 

Mr.  Speaker,  I  urge  favorable  consideratkjn 
of  this  bill. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  veterans'  legislation  package 
presented  today  and  want  to  draw  particular 
attention  to  one  provision  of  this  legislation 
VnaX  relates  to  the  State  Veterans'  Home  Pro- 
gram, which  today  provides  extended  care  in 
State  homes,  hospitals  and  domiciliaries  for 
well  over  20.000  veterans. 

For  over  100  years,  the  States  and  the  Fed- 
eral Government  have  cooperated  in  a  part- 


nership that  has  been  benefk»al  to  all  con- 
cerned. As  the  demand  for  tong-term  care  for 
elderly  veterans  increases,  we  are  at  the 
same  time  asking  our  State  partners  to  tiear 
greater  responsibility. 

Sir)ce  1984,  the  VA  per  diem  reinf>bursement 
rates  to   State   facilities   have   been   set   at 
$17.05  for  State  homes,  $15.25  for  State  hos- 
pitals and  $7.30  for  domiciliaries.  When  these 
rates  were  set  in  1984,  they  reflected  a  VA 
cost-share  of  25  percent  of  ttie  cost  of  operat- 
ing State  home  nursing  beds.  [>jring  the  past 
4  years,  the  nursing  honie  VA  cost-share  has 
dropped  to  an  effective  rate  of  22.54  percent 
Obviously,  we  cannot  continue  to  ask  more  of 
State  homes  unless  we  are  willing  to  keep  re- 
imbursement rates  at  a  more  consistent  level. 
Last  May.  the  House  approved  H.R.  1659,  a 
bill  I  introduced  that  woukJ  increase  the  per 
diem  reimbursement  rates  to  State  veterans' 
facilities.  Unfortunately,  the  Senate  did  not  act 
as  quk:kly  and  the  per  diem  increase  has 
been  held  up  for  a  number  of  months  as  we 
waited  for  other  issues  in  the  large  Senate 
package  to  be  resolved.  The  legislatwn  we 
are   conskJering   today   wouW    increase   the 
nursing  home  rate  from  $17.05  to  $20.35,  the 
hospital  rate  from  $15.25  to  $20.35,  and  the 
domkaliary  rate  from  $7.30  to  $8.70.  These 
rate  increases  would  be  effective  retroactively 
to  January  1.  1988. 

Within  this  reimtwrsement  formula.  States 
are  provkling  quality,  cost-effective  care  to 
veterans.  In  ttiese  tight  budgetary  times,  it 
makes  good  sense  to  put  additk>nal  resources 
into  programs  that  allow  us  to  serve  the  most 
veterans  at  ttie  kiwest  cost 

I'm  a  believer  in  the  State  Veterans'  Home 
Program  arxl  am  pleased  to  have  positively 
contributed  to  the  program  in  the  past  and  to 
again  participate  in  enhancing  the  State  Home 
Program  by  today  increasing  the  per  diem  re- 
imbursement. I  urge  my  colleagues  to  adopt 
this  legislation. 

Mr.    SOLOMON.    Mr.    Speaker.    I 
withdraw  my  reservation  of  objections. 
The  SPELAKEK   pro   tempore   (Mr. 
HoYEH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 
There  was  no  objectioiL 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
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AGE  DISCRIMINATION  CLAIMS 
ASSISTANCE  ACT  OP  1988 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2117)  to  extend  the 
statute  of  limitations  applicable  to  cer- 
tain claims  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  that 
were  filed  with  the  Ekiual  Employment 
Opportunity  Commission  before  the 
date  of  enactment  of  this  act.  The 
Clerk  read  as  follows: 

S.  2117  U,, 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representative*  of  the  United  State*  of 
America  in  Congrea*  a*aenMed, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination Claims  Assistance  Act  of  1988". 

SEC  Z.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Equal  Employment  Opportunity 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission")  has  failed  to  proc- 
ess an  undetermined  numtjer  of  charges 
filed  under  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (29  U.S.C.  621-634) 
tiefore  the  running  of  the  statute  of  limita- 
tions applicable  to  bringing  civil  actions  in 
the  Federal  courts  under  such  Act,  and 

(2)  many  persons  who  fUed  such  charges 
with  the  Commission  have  lost  the  right  to 
bring  private  civil  actions  with  respect  to 
the  unlawful  practices  alleged  in  such 
charges. 

SEC  J.  EXTENSION  OF  STATITTE  OF  LIHrTATlONS. 

Notwithstanding  section  7(e)  of  the  Age 
Discrimination  In  Elmployment  Act  of  1967 
(29  UJ5.C.  626(e)).  a  civil  action  may  be 
brought  under  section  7  of  such  Act  by  the 
Commission  or  an  aggrieved  person,  during 
the  540-day  period  lieglnning  on  the  date  of 
enactment  of  this  Act  if — 

(1)  with  respect  to  the  aUeged  unlawful 
practice  on  wliich  the  claim  In  such  civil 
action  is  liased,  a  cliarge  was  timely  filed 
under  such  Act  with  the  Commission  after 
December  31,  1983, 

(2)  the  Commission  did  not,  within  the  ap- 
plicable period  set  forth  in  section  7(e) 
either— 

(A)  eliminate  such  alleged  unlawful  prac- 
tice by  informal  methods  of  conciliation, 
conference,  and  persuasion,  or 

(B)  notify  such  persons,  in  writing,  of  the 
disposition  of  such  charge  and  of  the  right 
of  such  person  to  bring  a  dvU  action  on 
such  claim, 

(3)  the  statute  of  limitations  applicable 
under  such  section  7(e)  to  such  claim  ran 
l>efor«  the  date  of  enactment  of  this  Act, 
and 

(4)  a  civU  action  on  such  claim  was  not 
brought  by  the  Commission  or  such  person 
Ijefore  the  ruiming  of  the  statute  of  limita- 
tions. 

SEC  4.  NOTICE  OF  STATUTE  OF  UMrTATIONS. 

(a)  Notice  Regardihc  CXaims  poh  Which 
Statute  or  Liiiitatiojis  is  Extejidkd.- Not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  pro- 
vide the  notice  specified  in  subsection  (b)  to 
each  person  who  has  filed  a  charge  to  which 
section  3  applies. 

(b)  Contents  of  Notice.— The  notice  re- 
quired to  he  provided  under  sulwection  (a) 
to  a  person  shall  l>e  in  writing  and  shaU  in- 
clude the  following  information: 
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(1)  The  rights  and  benefits  to  which  such 
person  is  entitled  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967. 

(2)  The  date  (which  is  540  days  after  the 
date  of  the  enactment  of  this  Act)  on  which 
the  statute  of  limitations  applicable  to  such 
person's  claim  will  nin. 

(3)  That  such  person  may  bring  a  civil 
action  on  such  claims  before  the  date  speci- 
fied in  paragraph  (2). 

SEC.  S.  REPORTS. 

(a)  CoKTKNTS  OF  Reports.— For  each  180- 
day  period  in  the  540-day  period  begliuiing 
on  the  date  of  enactment  of  this  Act.  the 
Commission  shall  submit  a  written  report 
that  Includes  all  of  the  following  informa- 
tion: 

(1)  The  number  of  persons  who  have 
claims  to  which  section  3  applies  and  the 
dates  charges  based  on  such  claims  were 
filed  with  the  Commission. 

(2)  The  number  of  persons  to  whom  notice 
was  provided  in  accordance  with  section  4(a) 
and  the  date  the  notice  was  provided. 

(3)  With  respect  to  alleged  unlawful  prac- 
tices on  which  claims  affected  by  section  3 
are  based,  the  number  of  such  alleged  un- 
lawful practices  that  the  Commission  has 
attempted  to  eliminate  by  informal  methods 
of  conciliation,  conference,  and  persuasion 
in  the  180-day  period  for  which  the  report  is 
submitted. 

(4)  The  number  of  alleged  unlawful  prac- 
tices referred  to  in  paragraph  (3)  that  were 
so  eliminated  in  such  period. 

(5)  The  number  of  civil  actions  filed  by 
the  Commission  on  behalf  of  persons  to 
whom  notice  was  sent  under  section  4. 

(b)  Submission  op  Reports.— Each  report 
required  by  subsection  (a)  shall  be  submit- 
ted by  the  Commission  to— 

(1)  the  Committee  on  Education  and 
Labor,  and  the  Select  Committee  on  Aging, 
of  the  House  of  Representatives,  and 

(2)  the  Committee  on  Labor  and  Human 
Resources,  and  the  Special  Committee  on 
Aging,  of  the  Senate, 

not  later  than  30  days  after  the  expiration 
of  the  180-day  period  for  which  such  report 
is  required. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quirecJ  on  this  motion. 

The  gentleman  from  California  [Mr. 
Martinez]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  rise  today  on  behalf 
of  some  1,000  older  Americans  who 
have  lost  the  right  to  sue  in  court  on 
their  claims  of  discrimination. 

As  chairman  of  the  Subcommittee 
on  Employment  Opportunities  with 
oversight  responsibility  over  the  Equal 
Employment  Opportunity  Commis- 
sion, I  was  appalled  to  learn  early  this 
year  that  the  EEOC  had  failed  to  com- 
plete investigation  or  to  resolve  the 
age  discrimination  complaints  of  over 
930  older  Americans  within  a  2-year 
time  limit.  As  a  result,  while  these  ag- 
grieved individuals  were  waiting  for 
the  leading  employment  enforcement 
agency  of  the  land  to  act  on  their 


behalf,  their  statutory  right  to  enter 
court  was  carelessly  allowed  to  lapse. 
As  Chairman  Thouas  himself  has  ad- 
mitted, this  is  "absolutely  inexcus- 
able" and  "tantamount  to  a  dereliction 
of  duties." 

The  chairmen  of  responsible  con- 
gressional committees  that  oversee  ac- 
tivities of  the  EEOC,  such  as  Chair- 
man Gus  Hawkins,  Chairman  Edward 
RoYBAL,  Chairman  Claude  Pepper, 
Chairman  Tom  Lantos,  and  Senators 
Melcher  and  Metzenbaum  have  all  de- 
cried this  outrage  and  cosponsored  the 
legislation  before  us.  On  March  17,  the 
Senate  overwhelmingly  passed  S.  2117. 

As  the  original  cosponsor  of  the 
House  companion  bill  H.R.  4107,  I 
urge  my  colleagues  to  help  relieve  the 
plight  of  these  older  discrimination 
claimants  by  restoring  their  right  to 
sue  through  the  bill  brought  up  today. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
distinguished  chairman  yield  to  me  for 
the  purpose  of  entering  into  a  collo- 
quy? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  will  ask 
first.  What  is  the  purpose  of  this  legis- 
lation? 

Mr.  MARTINEZ.  The  bill  would  pro- 
vide legal  recourse  to  certain  individ- 
uals who  filed  timely  charges  under 
the  Age  Discrimination  in  Employ- 
ment Act  [ADEA]  and  whose  statute 
of  limitations  expired  due  to  an  ad- 
ministrative error  by  the  Equal  Em- 
ployment Opportunity  Commission 
[the  "EEOC"  or  the  "Commission"]. 

Mr.  WEISS.  What  exactly  does  this 
bill  do? 

Mr.  MARTINEZ.  The  bill  estab- 
lishes an  18-month  extension  during 
which  individuals  who  have  filed 
timely  charges  with  the  EEOC  can 
proceed  with  their  cases  in  court. 

Mr.  WEISS.  Are  all  individuals  who 
filed  ADEA  charges  covered? 

Mr.  MARTINEZ.  No.  The  bill  ex- 
tends the  statute  of  limitations  only 
for  potential  claims  based  on  ADEA 
charges  filed  on  or  after  January  1, 
1984. 

Mr.  WEISS.  Isn't  this  bill  unfair 
since  it  only  covered  recent  Commis- 
sion foulups? 

Mr.  MARTINEZ.  This  bill  will  cover 
a  signf  leant  percentage  of  charges  mis- 
handled by  the  Commission.  Last  De- 
cember EEOC's  Chairman  Thomas  in- 
dicated that  the  problem  of  delayed 
handling  of  age  cases  was  first  noticed 
by  the  Commission  in  1984.  The  Com- 
mission only  began  handling  ADEA 
charges  in  1979  when  the  responsibil- 
ity was  transferred  from  the  Depart- 
ment of  Labor  to  the  EEOC.  The  bulk 
of  ADEA  charges  have  been  filed  with 
the  Commission  in  the  past  few  years. 

Mr.  WEISS.  What's  preventing  us 
from  having  to  pass  a  similar  bill  a  few 
years  from  now,  based  on  the  same 
problem  of  delay? 


Mr.  MARTINEZ.  The  Commission 
has  acknowledged  its  misconduct  due 
to  inadequate  management.  The  Com- 
mission is  taking  steps  to  correct  the 
problem  by  disciplining  those  responsi- 
ble district  directors  and  by  man(lating 
that  district  offices  develop  and  imple- 
ment measures  to  prevent  future 
delays. 

Mr.  WEISS.  The  Commission  has  in- 
dicated that  management  problems 
have  been  due  in  part  to  an  ever-in- 
creasing workload  and  lack  of  ade- 
quate resources.  What  is  the  Congress 
doing  to  provide  more  resources  to  the 
Commission? 

Mr.  MARTINEZ.  The  authorizing 
committee  has  endorsed  the  Presi- 
dent's request  to  increase  the  EEOC's 
fiscal  year  1989  budget  by  $15  million 
and  will  continue  to  urge  the  Appro- 
priations Committee  to  fund  fully  this 
enforcement  program. 

Mr.  WEISS.  Shouldn't  hearing  be 
held  on  the  bill? 

Mr.  MARTINEZ.  The  House  Com- 
mittee on  Aging  held  hearings  on  this 
problem  on  January  28,  1988.  The 
Committee  on  Education  and  Labor 
and  the  Committee  on  Government 
Operations  have  also  been  looking  into 
this  matter.  In  fact,  the  Committee  on 
Government  Operations  is  holding 
hearings  on  March  29,  1988,  to  exam- 
ine this  issue  and  learn  what  actions 
are  being  taken  to  ensure  that  such 
problems  do  not  occur  again. 

Mr.  WEISS.  What  types  of  rights, 
remedies,  and  procedures  would  be 
available  to  persons  covered  by  the 
bill? 

Mr.  MARTINEZ.  The  bill  simply  ex- 
tends the  statute  of  limitations.  It  spe- 
cifically provides  that  "a  civil  action 
may  be  brought  under  section  7"  of 
the  ADEA  by  the  Commission  or  an 
aggrieved  person.  This  language  recog- 
nizes all  existing  rights,  remedies,  pro- 
cedures, and  so  forth,  available  under 
section  7  of  the  ADEA.  It  does  not  re- 
strict existing  remedies,  rights,  proce- 
dures, and  so  forth,  arising  under  the 
provisions  of  the  ADEA  such  as  right 
to  jury  trial,  opt-in  provisions,  liqui- 
dated damages  or  any  other  existing 
legal  or  equitable  rights  or  remedies  in 
any  way.  Persons  harmed  by  the  Com- 
mission's misconduct  should  not  be 
treated  as  second-class,  just  because 
the  Commission  erred.  The  bill  simply 
revives  their  potential  claims  for  an 
18-month  period  and,  during  that 
period,  these  persons  may  proceed  as 
they  would  have  before  the  expiration 
of  their  right  to  sue. 

Mr.  WEISS.  What  standard  of  proof 
applies  for  those  cases  filed  under  this 
legislation? 

Mr.  MARTINEZ.  The  standard  of 
proof  applicable  for  those  bringing 
claims  within  the  2-year  statute  of  lim- 
itations applies.  Under  no  circum- 
stances would  proof  of  "willfulness"  be 
necessary  for  a  lawsuit  to  be  main- 


tained under  section  3  of  the  bill.  All 
lawsuits  brought  under  section  3  of 
the  bill  are  to  be  treated  by  the  courts 
as  if  they  were  brought  within  the 
ADEA's  2-year  statute  of  limitations. 

Mr.  WEISS.  What  action  does  the 
bill  require  of  the  Commission? 

Mr.  MARTINEZ.  This  bill  does  not 
change  the  Commission's  obligations 
under  the  ADEA.  For  example,  section 
7  of  the  ADEA  requires  that  the  Com- 
mission investigate  a  charge  and  at- 
tempt to  eliminate  any  alleged  unlaw- 
ful practice  by  informal  methods  of 
conciliation,  conference,  and  persua- 
sion. Section  4  of  this  bill  creates  an 
additional  obligation  of  notice  for 
these  chsu-ges  affected,  and  section  5 
requires  that  the  Commission  provide 
periodic  reports  to  Congress  regarding 
charges  affected  by  this  bill. 

Mr.  WEISS.  It  Is  not  true  that  the 
Commission  is  not  obligated  to  act  on 
every  claim  filed?  Don't  claimants 
have  an  independent  right  to  sue? 

Mr.  MARTINEZ.  Individuals  who 
file  charges  merely  need  to  notify  the 
Commission  before  filing  suit  in  Fed- 
eral court.  The  Commission,  however, 
is  required  under  the  act  to  promptly 
seek  to  eliminate  any  alleged  unlawful 
practice  by  informal  methods  of  con- 
ciliation, conference,  and  persuasion. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing to  me,  and  I  compliment  him  on 
this  piece  of  legislation. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2117,  the  Age  Discrimination  Claims 
Assistance  Act. 

Less  than  1  month  has  passed  be- 
tween introduction  of  this  bill  in  the 
Senate,  its  approval  by  the  full  Senate, 
and,  now,  its  consideration  by  the 
House.  When  we  want  to,  we  can  oper- 
ate the  legislation  by  the  House. 
When  we  want  to.  we  can  operate  the 
legislation  machinery  quickly  and  effi- 
ciently. Such  prompt  action  is  espe- 
cially appropriate  in  this  instance,  be- 
cause this  bill  is  intended  to  redress  an 
imjust  situation  which  EEOC  Chair- 
man Clarence  Thomas  has  called  to- 
tally inexcusable:  the  expiration  of 
the  statute  of  limitations  in  some  900 
Age  Discrimination  in  Employment 
Act  [ADEA]  cases. 

In  recent  years  the  number  of  age 
discrimination  charges  has  grown  ex- 
ponentially. With  an  ever-increasing 
workload,  the  EEOC  has  been  hard 
pressed  to  keep  abreast  of  its  invento- 
ry of  cases.  In  approximately  938  age 
discrimination  cases,  the  EEOC  failed 
to  take  action  before  expiration  of  the 
2-year  statute  of  limitations  under  the 
ADEA. 

S.  2117  simply  provides  for  an  18- 
month  extension  of  the  statute  of  lim- 
itations    for     those     persons     whose 


ADEA  claims  lapsed  through  no  fault 
of  theirs,  but  rather  because  of  EEOC 
inaction.  It  will  not  allow  for  the  filing 
of  new  charges  that  were  not  timely 
filed,  but  for  hundreds  of  older  Ameri- 
cans it  will  restore  the  right  to  pursue 
the  remedies  Congress  made  available 
when  it  addressed  the  problem  of  age 
discrimination  upon  passage  of  the 
ADELA  in  1967.  As  an  original  cospon- 
sor of  H.R.  4107.  the  House  counter- 
part of  S.  2117. 1  urge  my  colleagues  to 
support  this  bill. 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
yield  1V4  minutes  to  the  gentleman 
from  California  [Mr.  Rotbal]. 

Mr.  ROYBAL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  rise  in  strong  support  of  S. 
2117.  the  Age  Discrimination  Claims 
AssistEince  Act  of  1988.  This  legislation 
is  essential  if  we  are  to  restore  the 
basic  employment  rights  of  hundreds 
of  older  Americans  who.  through  no 
fault  of  their  own,  have  lost  the  ability 
to  protect  themselves  from  illegal  age 
discrimination.  As  an  original  cospon- 
sor of  this  legislation.  I  would  like  to 
commend  my  colleagues  from  Califor- 
nia. Mr.  Martinez,  the  chairman  of 
the  Subcommittee  on  Employment 
Opportunities,  and  Mr.  Hawkins,  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  for  their  strong  leader- 
ship in  seeking  a  speedy  resolution  to 
this  serious  matter. 

At  a  January  28  hearing  of  my 
Select  Committee  on  Aging,  Chairman 
Clarence  Thomas  of  the  Equal  Oppor- 
tunity Commission  testified  that  his 
agency  had  allowed  some  900  age  dis- 
crimination cases  to  expire.  The  tragic 
result  of  this  very  serious  management 
error  is  that  these  older  Americans 
have  presently  lost  all  legal  recourse 
for  seeking  a  remedy  to  their  cases. 
Other  EEOC  officials  indicated  that  a 
substantial  number  of  these  expired 
cases  were  pending  in  such  district  of- 
fices as  Los  Angeles,  Dallas,  Baltimore, 
and  New  York.  In  fact,  among  the 
Commission's  pending  inventory, 
nearly  5,000  cases  are  backlogged  in 
the  Los  Angeles  office  alone. 

S.  2117  would  correct  this  egregious 
situation  by  extending  the  statute  of 
limitations  for  an  additional  18-month 
period  following  enactment  of  the  bill. 
Additionally,  it  would  require  the 
EEOC  to  notify  each  individual  case 
that  they  are  now  entitled  to  such 
treatment,  and  would  require  the 
agency  to  file  a  report  to  the  Congress 
concerning  the  status  of  the  com- 
plaints. I  urge  my  colleagues  to  sup- 
port this  legislation  so  that  the  rights 
of  these  older  Americans  are  reinstat- 
ed as  Congress  has  intended  when  the 
ADEA  was  signed  into  law.  While  this 
bill  will  not  erase  the  suffering  and  in- 
convenience which  EEOC's  misman- 
agement has  created,  it  is  the  only  just 
and  fair  measure  this  Congress  can. 
now  take  to  reinstate  the  rights  which 


these  individuals  lost  through  no  fault 
of  their  own. 

Additionally,  it  is  important  to  note 
that  while  this  legislation  will  provide 
much  needed  short-term  relief  to  a 
particular  group  of  older  Americans 
who  lost  their  rights  imder  the  Feder- 
al Age  Discrimination  in  Employment 
Act.  it  does  not  correct  the  serious 
structural  and  management  problems 
which  still  exist.  The  effectiveness  of 
the  ADEA  hinges  in  large  part  on  the 
ability  of  the  EEOC  to  thoroughly  and 
vigorously  enforce  the  rights  of  vic- 
tims affected  by  the  statute.  I  am  also 
greatly  concerned  that  certain  recent 
positions  taken  by  the  Commission  re- 
lating to  enforcement  have  had  the 
impact  of  imdermining  the  protections 
afforded  individuals  under  the  ADEA. 

More  specifically.  I  am  concerned 
that  the  final  regulation  which  per- 
mits an  unsupervised  waiver  of  ADEA 
rights  is  in  direct  contravention  of  the 
statute  and  its  legislative  history. 
Moreover,  the  increasing  use  of  so 
called  Early  Retirement  Incentive  Pro- 
grams [E3lIP's]  by  many  employers 
who  are  downsizing  their  workforce, 
may  provide  increasing  instances  of 
age-based  discrimination  by  employ- 
ers. ERIP's  provide  financial  incen- 
tives for  older  workers  to  take  early  re- 
tirement. While  these  programs  may 
be  legal,  certain  arrangements  may 
violate  the  ADEA  because  of  their  fi- 
nancial arrangement,  because  they 
represent  a  form  of  coercive  forced  re- 
tirement, or  they  may  otherwise  vio- 
late the  ADEA.  It  is  unclear  what 
steps  the  EEOC  has  taken  to  provide 
guidance  on  these  programs  or  to  over- 
see the  implementation  of  these 
ERIP's. 

I  am  also  greatly  concerned  that  the 
position  which  the  EEOC  has  taken 
with  respect  to  pension  accrual  after 
age  65  may  subject  millions  of  Ameri- 
can workers  to  a  loss  of  millions  of  dol- 
lars in  benefits  that  they  should  be  en- 
titled to  under  Federal  law.  The  fail- 
ure of  the  EEOC  to  promulgate  final 
regulations  requiring  accrual  after  age 
65  under  a  pension  plan,  in  addition  to 
the  proposed  position  of  EEOC  under 
provisions  of  OBRA,  indicate  that  the 
Commission  has  taken  positions  which 
will  disenfranchise  the  retirement 
income  security  of  many  American 
workers. 

These  and  other  actions  by  this 
Commission  raise  a  serious  concern. 
Are  older  Americans  being  adequately 
protected  from  insidious  and  illegal 
age  discrimination  by  their  Govern- 
ment and  this  Commission?  We  must 
assure  ourselves  that  the  agency 
which  is  charged  with  protecting  our 
older  citizens  from  age  discrimination 
is  up  to  the  task,  both  in  spirit  and  in 
action.  I  look  forward  to  continuing  to 
work  with  my  colleagues  on  both  sides 
of  the  aisle  to  ensure  that  the  enforce- 
ment  protections   of   the   ADEA   are 
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adequately    implemented,    and    I    am  that  these  laws  are  effectively  enforced.  That  prood  to  be  or»e  of  the  original  cosponsors  of 

Dreoared   to   seek   further   legislative  is  why  It  is  our  duty  to  restore  the  rights  lost  this  important  legislation. 

remedies  to  make  sure  that  these  un-  by  over  900  individuals  at  the  hands  of  an  in-  Although  the  EEOC  reviews  many  cases 
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bring  a  dvi  action  on  such  daims  and  who 
neither  had  their  claims  condiiated  by  the 
Commisston  nor  received  notificalion  of  the 
deposition  of  their  charge  and  their  right  to 
sue. 


&  Rubber  Co.,  executive,  was  a  heartwrerwh- 
ing  account  of  Vne  failure  of  EEOC  to  uphold 
his  rights  and  protect  his  future  security  t>y  al- 
lowing the  statute  of  limitations  to  run  out  on 
his  case.  Furthermore,  we  have  learned  from 


GEaiERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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adequately  implemented,  and  I  am 
prepared  to  seek  further  legislative 
remedies  to  make  sure  that  these  un- 
forgiveable  enforcement  failures  do 
not  occur  in  the  future. 

Mr.  CLAY.  Mr.  Speaker,  I  want  to  express 
my  support  for  S.  2117,  the  Age  Discrimina- 
tion Claims  Assistance  Act  of  1988.  This  is  a 
very  important  piece  of  legislation,  and  I  com- 
mend its  sponsors  for  ttieir  work  on  it. 

In  a  society  such  as  ours,  one  would  think 
tf»t  any  aggrieved  individual  would  have  the 
opportunity  to  pursue  his  or  her  case  in  a 
court  of  law.  Unfortunately,  t)ecause  of  mis- 
management on  the  part  of  the  Equal  Employ- 
ment Opportunity  Commission  [EEOC],  900  in- 
dividuals will  be  denied  their  chance  unless 
something  is  done  t)y  this  Congress. 

Under  the  Age  Discrimination  in  Employ- 
ment Act  [ADEA],  workers  who  have  been 
discriminated  against  because  of  age  have  a 
2-year  statute  of  limitations— running  from  the 
date  of  ttie  inckJent  of  discriminatkjn— in 
whk:h  to  file  charges  against  their  employer, 
this  is  extended  to  3  years  for  willful  vkjla- 
ttons.  By  law,  IndivkJuals  wtro  meet  this  dead- 
line have  the  right  to  take  their  case  to  court. 

However,  it  has  been  discovered  that  the 
EEOC  failed  to  process  over  900  charges  in 
order  for  these  cases  to  meet  the  2  year 
deadline,  meaning  that  these  Indtvkiuals  no 
k>nger  have  ttie  right  to  a  fair  trial.  Even 
though  a  timely  charge  was  filed,  900  people 
are  not  being  protected  by  the  ADEA,  and  the 
only  reason  for  this  gap  in  protectk>n  is  the 
pure  negligerKe  of  ttie  EEOC. 

The  chairman  of  the  Commission  has  made 
a  publk:  apology  and  promised  that  discipli- 
nary actkjn  will  be  taken  against  those  EEOC 
offkaals  involved.  The  EEOC  boasts  that  it  has 
protected  older  workers  throughout  this  coun- 
try, but  testimony  at  congresswnal  hearings 
has  proven  that  ttie  Instance  at  hand  is  not 
the  only  problem  aged  Indivkiuals  have  had 
with  the  EEOC's  treatment  of  their  rights 
under  ttie  ADEA. 

Recently,  ttie  Commission  established  a 
rule  that  would  allow  unsupervised  waivers  of 
an  indrvldual's  rights  under  the  ADEA.  How  an 
agerKy  designed  to  protect  a  certain  group  of 
people  can  accept  the  waiving  of  any  rights  is 
questk>nat>ie  to  begin  with;  to  say,  as  EEOC 
has,  ttiat  unsupervised  waivers  are  necessary 
is  mind-boggling.  I  wonder  wtK)  exactly  this 
Commisskjn  is  protecting.  And  it  makes  me 
even  more  steadfast  in  my  views  tfiat  it  is  ttie 
Congress'  duty  to  remedy  the  EEOC's  inactkjn 
and  support  the  legislation  before  us. 

An  EEOC  public  apology  and  disciplinary 
action  against  ttie  negligent  Commission  offi- 
cials in  no  way  solves  ttie  problem  tfiey  cre- 
ated. There  are  still  over  900  Americans  out 
there  wtio  conscientkxjsly  filed  tfieir  claims 
but  have  no  hopes  of  going  to  court  unless 
congressional  actk>n  takes  place.  S.  2117  ex- 
tends ttie  statute  of  limitations  by  18  months 
for  those  indivkJuals  overlooked  by  the  EEOC. 
It  also  requires  the  EEOC  to  notify  those  af- 
fected by  this  act  no  later  than  60  days  after 
enactment. 

Congress  must  right  an  incredible  wrong 
that  has  tieen  done  to  a  numt>er  of  American 
workers.  It  is  our  responsibility  as  elected  rep- 
resentatives to  not  only  establish  laws  to  pro- 
tect the  citizens  we  represent,  but  also  to  see 


ttiat  these  laws  are  effectively  enforced.  Ttiat 
is  why  it  is  our  duty  to  restore  the  rights  lost 
by  over  900  indivkJuals  at  the  hands  of  an  in- 
active Equal  Employment  Opportunity  Com- 
mission. 

Ttie  members  of  the  other  body  have  al- 
ready passed  their  verskin  without  debate, 
and  I  am  hoping  that  we  will  do  ttie  same. 
S.  2117  is  a  prompt  and  effective  response  to 
a  serious  problem,  and  I  urge  my  colleagues 
to  vote  in  favor  of  it. 

Mr.  LANTOS.  Mr.  Speaker,  I  am  delighted 
to  see  the  remarkably  rapid  progress  through 
both  Houses  of  Congress  of  this  important 
and  humane  measure.  Along  with  my  col- 
leagues, I  was  appalled  to  learn  that  errors 
and  delays  by  the  Equal  Employment  Oppor- 
tunity Commission  had  deprived  many  hun- 
dreds of  persons  of  their  right  to  pursue  in 
Federal  district  court  their  allegatwns  of  age 
discrimination. 

This  very  morning  the  Employment  and 
Housing  Subcommittee,  whk;h  I  chair,  held  a 
hearing  on  this  inexcusable  situation.  At  this 
hearing,  we  learned  from  the  EEOC  that  it 
was  not  900  cases,  as  had  been  prevk>usly 
believed,  but  over  1 ,600  cases  which  had  ex- 
ceeded the  2-year  statute  of  limitations.  De- 
spite support  for  this  bill  by  the  EEOC,  I  am 
compelled  to  say  that  It  boggles  the  mind  that 
a  Federal  agency,  charged  with  protecting  vic- 
tims of  age  discrimination  in  the  workplace, 
should  be  responsible  for  such  vrctims  losing 
their  statutory  rights.  Totalitarian  regimes  are 
notorious  for  committing  evil  against  their  citi- 
zens, while  democracies  are  guilty  of  omitting 
things  which  are  due  to  their  citizens. 

The  members  of  the  EEOC  vowed  at 
today's  hearing  that  this  malfeasance  will  not 
recur.  They  have  undertaken  corrective  steps 
and  will  stress  accountability  by  their  staff  so 
that  future  charging  parties  will  be  adequately 
Informed  about  the  rights  and  protection  pro- 
vkied  by  Congress  In  the  Age  Oiscriminatkin 
in  Employment  Act. 

But  for  those  unfortunate  individuals  who 
were  caught  in  the  delays  of  the  past  4  years 
we  must  enact  S.  2117  as  a  remedy  for  their 
plight. 

I  want  to  commend  my  colleagues  on  the 
Education  and  Labor  and  Aging  Committees 
for  this  prompt  remedial  action. 

Mr.  BIAGGI.  Mr.  Speaker,  since  1967  we 
have  had  in  this  land  a  law  which  specifically 
outlaws  discriminatwn  against  an  indivkjual 
because  of  his/her  age.  The  Age  Discrimina- 
tkjn  in  Employment  Act  [ADEA]  was,  and  re- 
mains, a  vital  piece  of  legislation  as  it  safe- 
guards the  rights  of  workers  over  the  age  of 
40;  people  whom  for  the  most  part  have  the 
greatest  amount  of  expertise  and  experience 
in  their  respective  fields. 

In  1979,  the  U.S.  Equal  Employment  Oppor- 
tunity Commission  [EEOC]  was  the  agency 
tasked  with  the  responsibility  for  enforcing  the 
provisions  of  Public  Law  90-202,  yet  we  have 
come  to  learn  that  this  mandate  has  not  been 
satisfactorily  met.  We  now  know  that  the 
Equal  Employment  Opportunity  Commission 
has  failed  some  900  individuals  with  its  own 
inaction.  H.R.  4107,  the  Age  Discrimination 
Claims  Assistance  Act  of  1988,  introduced  by 
Chairman  Augustus  Hawkins,  would  remedy 
this  situation,  and  for  this  reason  I  am  very 


proud  to  be  one  of  ttie  original  cosponsors  of 
this  important  legislation. 

Although  the  EEOC  reviews  many  cases 
other  than  those  dealing  with  age  discrimina- 
tkm,  we  find  that  the  number  of  such  cases 
reviewed  under  ttie  guidelines  of  the  Age  Dis- 
criminatx>n  in  Employment  Act,  is  definitely  on 
the  rise.  From  1982  to  1986,  the  number  of 
ADEA  cases  brought  to  the  Commisson  for 
review  increased  by  close  to  60  percent.  In 
1986  alone,  more  than  25  percent  of  ttie 
charges  conskJered  by  the  EEOC  dealt  with 
some  type  of  age  discrimlnatkin  complaint. 
The  problem  for  those  whose  cases  will  be 
heard  under  the  provisions  of  the  ADEA,  Is 
that  there  exists  a  2-year  statute  of  limitatkxi. 
According  to  a  report  issued  last  Septem- 
ber, the  EEOC,  due  to  internal  management 
problems,  failed  to  act  upon  approximately 
900  ADEA  cases  within  ttiat  2  year  timeframe. 
Thus,  through  its  own  inactwn,  ttie  EEOC  has 
robbed  hundreds  of  older  citizens  of  their  right 
to  pursue  their  cases  of  age  discrimination  in 
the  courts.  What  possible  purpose  does  it 
serve  to  outlaw  discrimination,  when  the 
agency  mandated  with  enforcing  ttie  law,  and 
adjudk:ating  the  cases,  fails  to  act  upon  ttie 
claims  in  a  timely  fashion.  This,  in  my  mind,  is 
tantamount  to  not  having  any  law  against  age 
discriminatkjn.  We  must  allow  those  older  em- 
ployees who  have  faced  discrimination  in  ttie 
workplace  to  have  their  cases  reviewed,  re- 
gardless of  the  workload  of  the  EEOC.  This 
t»ill,  the  Age  Discrimination  Claims  Assistance 
Act  of  1988  is  the  answer.  We  cannot  allow  a 
bureaucratic  backlog  of  papenwork  to  deny 
older  Americans  the  right  to  bring  their  cases 
and  complaints  forward  for  review.  We  must 
extend  the  already  expired  statute  of  limitatkin 
for  these  900  victims  of  job-related  age  dis- 
crimination, for  a  period  of  at  least  18  months 
and  we  must  wori<  to  see  that  these  cases  are 
adjudicated  expeditiously.  These  older  Ameri- 
cans have  waited  long  enough. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  21 17.  the  Age  Discrimination  Claims 
Assistance  Act  of  1988,  as  passed  by  the 
Senate  on  March  17,  1988,  and  which  we 
have  tiefore  us  for  conskJeration  today.  This 
bill  is  identical  to  H.R.  4107,  which  I  and  sev- 
eral cosponsors  introduced  on  March  8  of  this 
year. 

The  need  for  this  legislation  arose  when  we 
learned  that  management  problems  at  the 
Equal  Employment  Opportunity  Commission 
[EEOC]  interfered  with  the  prompt  handling  of 
Age  Discrimination  in  Employment  Act  [ADEA] 
charges  filed  with  the  Commission.  As  a  result 
of  the  EEOC's  failure  to  process  charges  in 
time  to  meet  the  act's  2-year  statute  of  limita- 
tkjins,  hundreds  of  individuals  lost  their  rights 
to  pursue  ttieir  claims  in  court.  EEOC's  Chair- 
man, Mr.  Clarence  Thomas,  himself,  has  char- 
acterized the  situation  as  "totally  inexcusable" 
and  has  indicated  that  the  Commission  will 
take  steps  to  rectify  the  problem  in  future 
cases. 

This  bill  extends  the  already  expired  statute 
of  limitations  by  18  months  for  those  persons 
whose  claims  were  affected  by  EEOC's  ad- 
ministrative error.  Specifically,  the  law  would 
revive  potential  ADEA  claims  for  those  per- 
sons who  filed  timely  charges  with  the  Com- 
mission after  December  31.  1983,  but  did  not 


bring  a  dvi  action  on  such  claims  and  wtra 
neittier  had  ttieir  daims  condiiated  by  the 
Commission  nor  received  notifk:alion  of  ttie 
deposition  of  ttieir  charge  and  ttieir  right  to 
sue. 

It  is  grossly  unfair  to  alk>w  older  workers, 
wtx)  may  have  a  legitimate  age  discrimination 
daim,  to  be  denied  a  fair  chance  to  pursue 
their  claims  in  court  This  bipartisan  bill  is  es- 
sentially straightfonrard  In  its  intent  To  pro- 
tect ttiose  individuals  unjustly  harmed  by  the 
Commisskxi's  inaction,  I  urge  ttie  Memt)ers  of 
ttie  House  to  vote  in  favor  of  ttie  Age  Discrim- 
inalion  Claims  Assistance  Act 

Mr.  BONKER.  Speaker  I  am  very  pleased 
that  ttie  House  tias  acted  so  quickly  on  ttie 
Age  Discrimination  Oaims  Assistance  Act,  S. 
21 1 7.  Ttiis  legislation  is  extremely  important  to 
many  oWer  Amerrcans  who  may  have  been 
discriminated  against  by  ttieir  emptoyers  on 
ttie  basis  of  ttieir  age  and  have  subsequently 
been  deprived  their  due  process  rights  as  a 
result  of  Inaction  and  bad  management  at  ttie 
Equal  Emptoyment  Opportunity  Commisston 
[EEOC].  I  hope  that  my  colleagues  wHI  show 
ttieir  unanimous  support  for  this  measure. 

I  congratulate  Mr.  Hawkins,  ctiairman  of 
ttie  Education  and  Labor  Committee,  for  intro- 
dudng  H.R.  4107,  the  House  companion  bill 
to  S.  2117,  and  for  bringing  this  legislation 
before  ttie  House  today.  I  am  proud  to  be  a 
cosponsor  of  ttie  ctiairman's  bill.  Mr.  Hawkins 
has  been  an  advocate  for  sbong  enforcement 
of  ttie  Age  Discrimination  In  Emptoyment  Act 
[ADEA]  for  many  years.  He  and  Senator  Mel- 
CHER  tiave  devetoped  a  fair  and  effective  so- 
lution to  the  problems  that  the  EEOC  has  cre- 
ated. 

Mr.  Speaker,  as  a  memtier  of  the  Select 
Committee  on  Aging  since  it  was  created  in 
1974,  I  have  had  an  excellent  opportunity  to 
monitor  the  effectiveness  of  the  EEOC,  whk:h 
has  been  charged  with  ttie  responsibiility  of 
enfordng  the  ADEA  since  1979.  The  ADEA 
balances  the  rights  of  emptoyers  to  have  man- 
agerial control  and  ttie  rights  of  older  workers 
to  tiave  ttieir  employment  based  on  ability  and 
performance  rather  ttian  age.  As  the  numtier 
of  oWer  Amerrcans  increases  we  will  likely  see 
more  cases  of  age  discrimination.  In  fact,  we 
tiave  seen  a  substantial  increase  In  ttie 
number  of  diarges  filed  under  the  ADEA  in 
recent  years.  This  has  Increased  ttie  impor- 
tance of  the  EEOC  in  protecting  the  welfare  of 
older  adults. 

Unfortunately,  the  EEOC  has  not  adequate- 
ly responded.  I  believe  that  the  need  for  our 
action  today  Is  a  result  of  this  administration's 
lack  of  commitment  to  fighting  discrimination 
in  our  society.  They  have  shown  their  con- 
tempt for  ttie  intent  of  Congress  regarding  the 
ADEA  on  numerous  occastons.  A  former 
EEOC  offkaal  called  EEOC's  actions: 

Mind-boggling  incompetence,  wholesale 
and  systematic  management  failure,  and 
gross  Insensitivity  to  the  devastating  effects 
of  age  discrimination  upon  Its  victims  and 
our  society. 

On  January  28,  1988,  the  Aging  Committee 
conducted  a  hearing  to  consider  the  quality  of 
enforcement  of  the  ADEA  by  the  EEOC.  We 
were  stiocked  by  the  marks  that  ttie  EEOC  re- 
ceived from  our  ¥«tnesses;  they  failed  miser- 
ably. For  example,  the  testimony  of  Mr. 
Charies  E.  McKeag  III,  a  former  Goodyear  Tire 


&  Rubber  Co.,  executive,  was  a  heartwrench- 
ing  account  of  ttie  failure  of  EEOC  to  uphoM 
tiis  rights  and  protect  his  future  security  t>y  al- 
towing  ttie  statute  of  limitations  to  run  out  on 
tiis  case.  Furttiermore.  we  have  learned  from 
the  EEOC  ttiat  ttiere  are  over  900  similar 
charges  ttiat  tiave  been  altowed  to  exceed  ttie 
ADEA's  2-year  statiJte.  The  Seattle,  WA,  Dis- 
trict Offfce  of  ttie  EEOC  reports  some  50 
diarges  wtich  tiave  slipped  past  the  statute 
of  limitattons.  Ttiese  working  men  and  women 
tiave  tost  ttieir  day  in  court  unless  we  In  Corv 
gress  act  to  correct  EEOC's  mistakes.  Ttie 
EEOC  failed  to  protect  ttie  rights  of  almost 
1,000  persons  and  failed  to  process  their 
daims  so  that  ttiey  coukJ  protect  ttiemselves 
by  pursuing  civil  action. 

This  bill,  S.  21 17,  will  extend  ttie  already  ex- 
pired statute  of  limltattons  for  an  18-month 
period  for  persons  wtiose  claims  were  affect- 
ed t)y  EEOC  inaction.  This  will  assist  ttiose 
who  filed  timely  charges  with  the  Commisston 
after  December  31,  1983.  but  dki  not  bring  a 
civil  action  on  ttieir  daims.  and  wtio  neittier 
had  ttieir  claims  condiiated  t>y  ttie  EEOC  nor 
were  notified  of  ttie  disposition  of  their  diarge 
and  their  right  to  sue.  In  addition,  ttiis  legisla- 
tion requires  the  EEOC  to  notify  ttiese  per- 
sons of  ttieir  rights  under  ttie  ADEA  and  ttiat 
they  have  tieen  granted  an  18-month  exten- 
ston  of  ttie  statute  of  limitations.  It  also  in- 
cludes a  requirement  that  the  Commission 
sutxnit  periodic  reports  to  Congress  regarding 
ttie  numt>er  of  persons  with  claims,  ttie 
number  of  persons  notified,  and  ttie  disposi- 
tion of  ttieir  ctiarges.  It  is  my  hope  that  ttiese 
provisions  will  assist  ttiose  that  have  tieen 
denied  their  rights  under  the  law  and  prevent 
future  necessity  for  such  corrective  action. 

Mr.  Speaker,  we  must  make  no  mistake 
about  age  discrimination;  it  Is  a  devastating 
form  of  unfair  treatment  whtoh  inflkrts  econom- 
k:,  psychotogk:al,  and  social  hardships  on  its 
vtotims.  Recourse  is  often  too  late  and  too 
little  for  a  person  wtiose  career  has  been 
shattered  with  the  quick  blow  of  a  company 
trying  to  reduce  its  payroll.  I  believe  that  ttiose 
of  us  wtx)  support  ttie  goals  of  ttie  ADEA 
have  been  and  will  continue  to  be  willing  to 
support  the  necessary  funding  to  allow  the 
EEOC  to  do  its  job  well.  However,  It  will  take 
more  that  just  money  to  effectively  mn  ttie 
EEOC;  it  will  take  a  stronger  commitment  from 
its  Ctiairman,  Mr.  Ttiomas,  and  the  administra- 
tion. I  regret  that  the  legislation  that  we  pass 
today  will  not  provkie  those  important  ingredi- 
ents to  a  successful  tight  against  age  discrimi- 
nation. But  It  will  help  1,000  older  Americans 
whose  legal  rights  were  txustied  askie  t>y  ne- 
glect and  incompetence. 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKEHl  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  tMr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2117. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMUNICATIONS  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Wasbimgtom,  DC. 

March  29,  1988. 
Hon.  Jm  Wright, 

The    Speaker,    House    of   Repreaentativet, 
Washington,  DC. 
Dkab  Ms.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of 
the  Rules  of  the  n.S.  House  of  Representa- 
tives, the  Clerk  received  at  9:30  a.m.  on 
Tuesday,  March  29,  1988.  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  Tliat 
the  Senate  passed  without  amendment  HJR. 
4263. 
With  great  respect,  I  am. 
Sincerely  yours, 

DOMALD  K.  AHDERSON, 

Clerk,  House  of  Representatives. 


D  1510 

ABANDONED  SHIPWRECK  ACT 
OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  unfinished  business  is  the  ques- 
tion de  novo  of  suspending  the  r\iles 
and  passing  the  Senate  bill,  S.  858. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [ISi. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  biU  S.  858. 

The  question  was  taken. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas'  263,  nays 
139,  not  voting  30,  as  follows: 

[RoU  No.  46] 
YEAS— 263 


Ackerm&n 

Bates 

Boland 

Akaka 

Beilenson 

Bonior 

Anderson 

Bennett 

Bonker 

Andrews 

Bentley 

Borski 

Annunzio 

Bereuter 

Bosco 

Aspin 

Herman 

Boucher 

Atkins 

BevUl 

Boxer 

AuCoin 

Bilbray 

Brennan 

Barnard 

Boehlert 

Brooks 

Bateman 

Boos 

Brown  (CA) 

5610 

Brown  (CO) 

Bruce 

Bryant 

Bustamante 

Byron 
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Jeffords 
Jenkins 
Johnson  (CT) 
Johnson  (SD) 
Jones  (NO 


Price  (NO 

Pursell 

Rahall 

Range! 

Ravenel 


Gallo 

Gekas 

Gibbons 

Gingrich 

Ooodling 


Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 


Shuster 
Skeen 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
.^mith  ITX) 


The  SPEAKER  pro  tempore.  Is 
their  objection  to  the  request  of  the 
gentlewoman  from  Rhode  Island? 

There  was  no  objection. 
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have  mentioned.  At  the  request  of  the 
Air  Force,  Congress  then  extended  the 
Air  Force's  control  of  the  Groom 
Moimtain  area  from  December  31, 
1987,  until  April  1.  1988.  It  was  our 


SEC.  102.  CONFORMING  AMENDMENT. 

Section  5(b)(2)  of  the  MiliUry  Lands 
Withdrawal  Act  of  1986  (100  SUt.  3463)  is 
hereby  amended  by  striking  out  subpara- 
graph (B)  and  by  striking  out  "(A)"  after 
"(2)". 


81,500  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Moriah  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  l>e 
known  as  the  Mount  Moriah  Wilderness. 
Any  lands  depicted  on  such  map  as  t>elng 
within  the  boundaries  of  the  Mount  Moriah 


5610 
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Brown  (CX» 

Bruce 

Bryant 

BusUmante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  <TX) 

CoUlns 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  la  Garza 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Ensllsh 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Flake 

Fliptw 

FoglietU 

Foley 

Ford  (MI) 

Gaydos 

Gejdenson 

Oilman 

GUckman 

Gonzalez 

Gordon 

Cradison 

Grandy 

Gray  <IL) 

Gray  (PA) 

Ouarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 

Ireland 

Jacobs 


Alexander 

Anthony 

Applegate 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

BUirakis 

BUley 

Bnwmfield 

Buechner 

Bunning 


Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

KolUr 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Irvine  (CA) 

Lewis  (GA) 

Liplnski 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

MaUui 

MavToules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McMillen  (MD) 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

NAYS-139 

Burton 

Callahan 

Chandler 

Cheney 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Davis  (ID 

Davis  (MI) 

DeLay 


Price  (NO 

Purscll 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Rinaldo 

Robinson 

Rodino 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

SaikI 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schuetle 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 


DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Pish 

Florio 

Prank 

Prenzel 

Gallegly 


GaUo 

Gekas 

Gibbons 

Gingrich 

Goodllng 

Grant 

Green 

Gregg 

Gunderson 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Hochbrueckner 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Kasich 

Kolbe 

Konnyu 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lujan 


Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McGrath 

McMillan  (NO 

Meyers 

Molinari 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

QuiUen 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Roth 

Sax  ton 

Schaefer 

Schulze 

Shumway 


Shuster 
Skeen 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wortley 
Young (AK) 
Young  (FL) 


The  SPEAKER  pro  tempore.  Is 
their  objection  to  the  request  of  the 
gentlewoman  from  Rhode  Island? 

There  was  no  objection. 


A1«JUAL  REPORT  OP  THE 
UNITED  STATES-JAPAN  COOP- 
ERATIVE MEDICAL  SCIENCE 
PROGRAM— MESSAGE  FROM 

THE        PRESIDENT       OF       THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accompa- 
nying papers,  without  objection,  re- 
ferred to  the  Committee  on  Energy 
and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  March  29, 
1988). 


NOT  VOTING— 30 


Boulter 

Hammerschmldt  Moody 

Clinger 

Hefner 

Murphy 

Dannemeyer 

Holloway 

Price  (ID 

Daub 

Hubbard 

Ray 

DeFazio 

Kemp 

Roe 

Dowdy 

LewU  (CA) 

Schneider 

Ford(TN) 

Lowery  (CA) 

Sensenbrenner 

Frost 

Martinez 

Torres 

Garcia 

McHugh 

Wylle 

D  1532 

The  Clerk  announced  the  following  pair: 
On  this  vote: 

Mr.  Moody  and  Mr.  Price  of  Illinois  for. 
with  Mr.  Daub  against. 

Messrs.  CRANE.  SAXTON. 

HUNTER,  SMITH  of  New  Jersey, 
COATS.  PARRIS.  BURTON  of  Indi- 
ana, LEACH  of  Iowa,  EDWARDS  of 
Oklahoma.  GREGG.  RHODES. 
OXLEY,  HILER,  and  BUECHNER 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  CARR,  BROWN  of  Colora- 
do, ROSE.  HARRIS.  FLIPPO.  HALL 
of  Texas,  and  LEATH  of  Texas 
changed  their  votes  from  "nay"  to 
"yea." 

Mr.  WEISS  changed  his  vote  from 
"present"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 
Miss  SCHNEIDER.  Mr.  Speaker,  on 
roUcall  vote  No.   46,  the  Abandoned 
Shipwreck  Act  of  1987.  S.  858,  I  was 
present  on  the  floor  and  voted. 

Inadvertently,  however,  the  Record 
does  not  reflect  my  voting  in  the  af- 
firmative. 

I  ask  unanimous  consent  that  my 
statement  appear  in  the  permanent 
Record  following  rollcall  No.  46. 


RESERVING    CERTAIN    FEDERAL 
LANDS  WITHIN  LINCOLN 

COUNTY.     NEVADA.     FOR     DE- 
PARTMENT OF  THE  AIR  FORCE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs, 
and  the  Committee  on  Armed  Services 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  1508).  to 
withdraw  and  reserve  for  the  Depart- 
ment of  the  Air  Force  certain  Federal 
lands  within  Lincoln  County.  NV.  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mirmesota? 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  from  Mirmesota  [Mr. 
Vento]  please  explain  what  Is  involved 
in  this  legislation? 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  as  I  indicated 
earlier,  I  am  seeking  to  call  up  the 
Senate-passed  bill  that  deals  with  the 
withdrawal  of  the  Groom  Mountain 
area.  If  unanimous  consent  for  consid- 
eration of  the  bill  is  granted,  I  will 
offer  an  amendment  in  the  nature  of  a 
substitute  that  will  add  to  the  bill  the 
other  provisions  that  were  included  in 
the  House-passed  bill  that  dealt  with 
this  subject,  including  the  designation 
of  several  wilderness  areas  in  Nevada's 
national  forests  and  the  transfer  of 
certain  Nevada  lands  between  the 
Bureau  of  Land  Management  and  the 
Forest  Service. 

The  House  passed  H.R.  2142.  the 
Nevada  bill,  on  December  1  last  year. 
It  included  the  language  dealing  with 
the  Groom  Mountain  area  that  now 
has  been  passed  by  the  Senate  in  S. 

1508,  as  well  as  the  other  provisions  I 


have  mentioned.  At  the  request  of  the 
Air  Force,  Congress  then  extended  the 
Air  Force's  control  of  the  Groom 
Mountain  area  from  December  31, 
1987,  until  April  1,  1988.  It  was  our 
belief  that  would  provide  time  for  the 
Senate  to  consider  and  act  on  the 
House-passed  bill. 

Unfortunately,  the  other  body  has 
not  addressed  any  part  of  the  House- 
passed  bill  except  the  Groom  Moun- 
tain provisions.  I  am  willing  to  agree 
to  a  short-term  extension  of  Air  Force 
authority  over  the  Groom  Mountain 
area— until  June  15.  1988— but  I  con- 
tinue to  support  the  House's  position 
that  we  should  not  legislate  in  a  piece- 
meal fashion  and  should  deal  with  all 
the  issues  that  are  addressed  in  the 
House-passed  bill.  My  amendment 
would  add  the  wilderness  designations 
and  the  BLM-Forest  Service  adjust- 
ments to  the  Senate's  bill,  so  that  we 
can  proceed  to  a  dialog  with  the  other 
body  on  the  entire  group  of  matters. 

a  1540 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1508 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  November  6.  1986  (100  Stat.  3457).  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
section  1(b)(2)  of  the  Act  and  insert  in  lieu 
thereof  "and  lands  comprising  approximate- 
ly 89,600  acres  of  land  in  Lincoln  County, 
Nevada,  as  generally  depicted  on  the  map 
entitled  Groom  Mountain  Addition  to 
Nellls  Air  Force  Range',  dated  September 
1984.  and  filed  in  accordance  with  section 
2.";  and 

(2)  striking  out  section  5(b)(2)(B)  of  the 
Act. 

AMENDMENT  IN  THE  NATURE  OP  A  SDBSTITUTK 
OrPERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Vento:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

TITLE  I— WITHDRAWAL  OP  GROOM 
MOUNTAIN  AREA 
SEC.  101.  AMENDMENT. 

Section  Kb)  of  the  Military  Lands  With- 
drawal Act  of  1986  (100  Stat.  3457)  U 
amended  by  striking  the  period  at  the  end 
of  paragraph  (2)  and  by  inserting  in  lieu 
thereof  the  following:  "and  lands  compris- 
ing approximately  89,600  acres  of  land  in 
Lincoln  County,  Nevada,  as  generally  de- 
picted on  the  map  entitled  'Groom  Moun- 
tain Addition  to  Nellis  Air  Force  Range' 
dated  September  1984  and  filed  in  accord- 
ance with  section  2.". 


SEC.  102.  CONFORMING  AMENDMENT. 

Section  5(b)(2)  of  the  Military  Lands 
Withdrawal  Act  of  1986  (100  SUt.  3463)  is 
hereby  amended  by  striking  out  subpara- 
graph (B)  and  by  striking  out  "(A)"  after 
"(2)". 

TITLE  II-WILDERNESS  DESIGNATION 
SEC.  201.  PURPOSES. 

The  purposes  of  this  title  are: 

(1)  To  designate  certain  National  Forest 
System  lands  in  the  State  of  Nevada  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System.  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  1964  (78  Stat. 
890),  in  order  to  preserve  the  wilderness 
character  of  the  land  and  to  protect  water- 
sheds and  wildlife  habitat,  preserve  scenic 
and  historic  resouixes.  and  promote  scientif- 
ic research,  primitive  recreation,  solitude 
and  physical  and  mental  challenge. 

(2)  To  ensure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Nevada 
be  available  for  nonwildemess  uses. 

SEC.  202.  additions  TO  THE  NATIONAL  WILDER- 
NESS PRESERVATION  SYSTEM, 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (16  U.S.C.  1131-1136).  the  fol- 
lowing lands  are  hereby  designated  wilder- 
ness, and.  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
38.000  acres,  are  generally  depicted  on  a 
map  entitled  "Alta  Toquima  Wilderness- 
Proposed",  dated  April  1987.  and  which 
shall  be  known  as  the  Alta  Toquima  Wilder- 
ness. 

(2)  Certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
113,000  acres,  as  generally  depicted  on  a 
map  entitled  "Arc  Dome  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Arc  Dome  Wilderness. 

(3)  Certain  lands  in  the  Inyo  National 
Forest,  which  comprise  approximately 
10,000  acres,  as  generally  depicted  on  a  map 
entitled  "Boundary  Peak  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Boundary  Peak  Wilderness. 

(4)  Certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
32,000  acres,  as  generally  depicted  on  a  map 
entitled  "Currant  Mountain  Wilderness- 
Proposed",  dated  April  1987,  and  which 
shall  be  known  as  the  Currant  Mountain 
Wilderness. 

(5)  Certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
31,000  acres,  as  generally  depicted  on  a  map 
entitled  "East  Humboldt  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  East  Humboldt  Wilderness. 

(6)  Certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
28,000  acres,  as  generally  depicted  on  a  map 
entitled  "Grant  Range  Wilderness— Pro- 
posed", dated  April  1987.  and  which  shall  be 
known  as  the  Grant  Range  Wilderness. 

(7)  Certain  lands  in  the  Humboldt  Nation- 
al Forest,  which  comprise  approximately 
48,500  acres,  as  generally  depicted  on  a  map 
entitled  "Jarbidge  Wilderness  Additions- 
Proposed",  dated  April  1987,  and  which 
shall  be  deemed  to  be  a  part  of  the  Jarbidge 
Wilderness  as  designated  by  Public  Law  88- 
577. 

(8)  Certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
43,000  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Charleston  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Mount  Charleston  Wilderness. 

(9)  Certain  lands  in  the  Humboldt  Nation- 
al  Forest,   which   comprise  approximately 


81,500  acres,  as  generally  depicted  on  a  map 
entitled  "Mt.  Moriah  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Mount  Moriah  Wilderness. 
Any  lands  depicted  on  sucn  map  as  being 
within  the  boundaries  of  the  Mount  Moriah 
Wilderness  and  which  are  under  the  Juris- 
diction of  the  Secretary  of  the  Interior 
shall,  upon  enactment  of  this  Act,  be  trans- 
ferred to  the  administrative  jurisdiction  of 
the  Secretary  of  Agriculture  to  be  adminis- 
tered as  components  of  the  national  forest 
system  and  the  National  Wilderness  Preser- 
vation System.  The  national  forest  boimda- 
ry  shall  be  adjusted  accordingly. 

(10)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 19,000  acres,  as  generally  depicted  on  a 
map  entitled  "Quinn  Canyon  Wilderness- 
Proposed",  dated  April  1987.  and  which 
shall  be  known  as  the  Quinn  Canyon  WQ- 
demess. 

(11)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 77,000  acres,  as  generally  depicted  on  a 
map  entitled  "Ruby  Mountains  Wilder- 
ness—Proposed", dated  April  1987,  and 
which  shall  be  known  as  the  Ruby  Moun- 
tains Wilderness. 

(12)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 31,000  acres,  as  generally  depicted  on  a 
map  entitled  "Santa  Rosa  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Santa  Rosa  Wilderness. 

(13)  Certain  lands  in  the  Humboldt  Na- 
tional Forest,  which  comprise  approximate- 
ly 83,000  acres,  as  generally  depicted  on  a 
map  entitled  "Schell  Peaks  Wilderness- 
Proposed",  dated  November  1987,  and  which 
shall  be  known  as  the  Schell  Peaks  Wilder- 
ness. 

(14)  Certain  lands  in  the  Toiyabe  National 
Forest,  which  comprise  approximately 
96.000  acres,  as  generally  depicted  on  a  map 
entitled  "Table  Mountain  Wilderness— Pro- 
posed", dated  April  1987,  and  which  shall  be 
known  as  the  Table  Mountain  Wilderness. 

SEC.  203.  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shaU 
file  a  map  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on 
EInergy  and  Natural  Resources  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  Included  in  this  Act,  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  Inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

SEC.  204.  ADMINISTRATION  OF  WILDERNESS. 

Subject  to  valid  existing  rights,  each  wil- 
derness area  designated  by  this  Act  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

SEC.  205.  WILDERNESS  REVIEW  CONCERNS. 

(a)  The  Congress  finds  that— 

(1)  the  Department  of  Aericulture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 
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(2)  tike  fiiMignw  Im  made  tta  own  review 
and  acambmOoD  oS  Rational  Fofot  System 
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ment  Act  of  1976,  the  tertn  "revlaJon"  abaU 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
alao  apply  to: 

(1)  National  Forest  System  roadleas  lands 
in  tho  fitnti'  nf  Nrrvula.  which  are  less  than 


the  Chief  of  the  Forest  Service,  Department 
of  Acriculture. 

(c)  AmmnsTaAiiOM.— (1)  The  Secretary 
shaU  administer  the  area  so  as  to  achieve 
the  purposes  of  its  designation  as  a  national 
recreation  area  in  accordance  with  the  laws 
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the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e)). 

(2)  The  term  "National  Forest  lands"  or 
"National  Forest  System  lands"  means  the 
lands  administered  by  the  Forest  Service. 
United  States  Denartment  of  Agriculture,  as 


SEC.  304.  WILDERNESS  SUrTABIUTY. 

(a)  Mamagement  or  WnjiERNESs  Study 
Areas.— (1)  Any  portion  of  the  public  lands 
which  as  of  January  1,  1987,  was  being  man- 
aged pursuant  to  section  603(c)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 


this  title  which  were  issued  prior  to  the  date 
of  transfer  shall  remain  subject  to  the  laws 
and  regulations  under  which  they  were 
issued,  except  that  such  laws  and  regula- 
tions shall  be  administered  by  the  Secretary 
to  whom  Jurisdiction  over  the  affected  lands 
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(2)  tl»e  Cuutftam  has  made  it*  own  review 
and  exaaataHaiao  (rf  Hatianal  Fofcst  System 
ttwdleai  aicM  in  the  State  of  If evada  and  of 
the  cufiiBMaental  impacU  ■■nriat«'d  with 
attoiwtive  aUocationa  of  aodi  areas. 

(b)  On  the  liaiia  (tf  nch  review,  the  Con- 
(Kai  befdv  (kftenninea  and  directs  that^ 

(1)  without  iMarinc  on  the  queation  of  the 
legal  and  factoal  aoffieiency  itf  the  RARE  n 
final  environmental  atatenent  (dated  Janu- 
ary 197t)  with  revect  to  Natianal  Forest 
Syaton  lands  in  the  State  of  Nevada:  such 
stmtement  shall  not  be  subject  to  judicial 
review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Nevada: 

(3)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Nevada  which 
were  reviewed  by  the  Dqiartinent  of  Agii- 
culture  in  the  second  roadleaB  area  review 
and  evaluation  (RARE  n)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
■ad  evaloatian  or  lefeience  shall  be  deemed 
for  the  purposes  of  the  initial  land  manace- 
iwiPTit  plaiH  reooired  for  sui^  lands  by  the 
Fteest  and  Ranteland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Fcnest  Ifanagement  Act  of  1976.  to 
be  an  adequate  oonsideraticxi  of  the  suitabil- 
ity til  sodi  lands  fv  inchision  in  the  Nation- 
al WHdemeas  Preservation  Syston  and  the 
Department  of  Agriculture  shall  not  be  re- 
qoiied  to  review  the  wfldemeas  option  prior 
to  the  revisians  of  the  plans,  but  shall 
review  the  wOdemess  option  when  the  plans 
are  revised,  wtiich  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  yemrs,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  ctianged: 

(3)  areas  in  the  State  of  Nevada  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1978:  Provided.  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  SUte  of  Nevada  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangel&nd  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Nevada 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  In  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 


ment Act  of  1976.  the  term  "revisian"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to: 

(1)  National  Forest  System  roadless  lands 
in  the  State  of  Nevada  wtiich  are  less  than 
five  thousand  acres  in  siae. 

(2)  Those  National  Forest  System  roadlesB 
areas,  or  portians  thereof  in  the  State  of 
Nevada,  which  were  identified  by  unit  plans 
listed  at  the  end  of  this  subparagraph, 
which  are  not  designated  as  wilderness  by 
this  Act: 
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sac  Wt.  CKAZINC  IN  WILDEKNB8B  AKKA8. 

(a)  Gracing  of  livestock  in  wilderness 
areas  established  by  this  Act.  where  estab- 
lished prior  to  the  enactment  of  this  Act. 
stiall  be  administered  in  accordance  with 
secUon  4<dX4)  of  the  WUdemess  Act  and 
secUon  108  of  Public  Law  96-560  (94  SUt. 
3265). 

(b)  The  Secretary  of  Agriculture  is  direct- 
ed to  review  all  policies,  practices,  and  regu- 
lations of  the  Department  of  Agriculture  re- 
garding livestock  grazing  in  national  forest 
wilderness  areas  in  Nevada  in  order  to 
insure  that  such  policies,  practices,  and  reg- 
ulations fully  conform  with  and  implement 
the  intent  of  Congress  regarding  grazing  in 
such  areas  as  such  intent  is  expressed  in 
this  Act. 

SEC  »7.  STATE  RSH  AND  WILDUFE  AUTHOIUTY. 

As  provided  in  section  4(dK7)  of  the  WU- 
demess Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Nevada  with  re- 
spect to  wildlife  and  fish  in  the  national  for- 
ests in  Nevada. 

SEC  Zte.  ADJACENT  MANAGEMEWr. 

Congress  does  not  intend  that  the  designa- 
tion of  wilderness  areas  in  the  State  of 
Nevada  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  each  wilder- 
ness area.  The  fact  that  nonwildemess  ac- 
tivities or  uses  can  be  seen  or  heard  from 
within  any  wilderness  shall  not,  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

SEC    M».    MOUNT    ROSE    NATIONAL    RECBEATION 
AREA. 

(a)  Dksignatioii.— For  purposes  of  con- 
serving and  protecting  scenic,  wildlife,  bio- 
logical, educational,  and  recreational  values, 
certain  lands  in  the  Toiyabe  National  Forest 
and  the  Lake  Tahoe  Basin  Management 
Unit  which  comprise  approximately  29.000 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mount  Rose  National  Recreation 
Area— Proposed."  dated  November  1987.  are 
hereby  designated  the  Mount  Rose  National 
Recreation  Area  (hereinafter  in  this  section 
referred  to  as  "the  area"). 

(b)  Map.— The  Secretary  of  Agriculture 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  shaU  file  the  map  referred 
to  in  subsection  (a)  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  map  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act;  except  that  correction  of  clerical 
and  typographical  errors  in  such  map  may 
be  made.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 


the  Chief  of  the  Forest  Service,  Department 
of  Agriculture. 

(c)  AmmnsraATiow.— (1)  The  Secretary 
shall  administer  the  area  so  as  to  achieve 
the  purposes  of  its  designation  as  a  national 
recreation  area  in  accordance  with  the  laws 
and  regulations  applicable  to  the  National 
Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation  and  Htapntiai  under  the 
mining  and  pubUc  land  laws,  and  disposition 
under  the  geothermal  and  mineral  leasing 
laws. 

(3)  The  area  shall  be  closed  to  the  har- 
vesting of  timber,  except  that  the  Secretary 
may  take  measures  to  reduce  the  effects  of 
fire,  insects  and  disease,  and  to  enhance 
wildlife  populations. 

(4)  The  lands  within  the  area  designated 
as  "roadless,  nonmotorized"  on  the  map  re- 
ferred to  in  subsection  (a)  shall  remain 
roadless  and  be  closed  to  motorized  use, 
except  that  the  Secretary  may  authorize 
the  use  of  motorized  equipment  and  trans- 
portation for  fire  suppression,  search  and 
rescue  operations  and  other  emergencies. 

(5)  Off  road  vehicle  use  on  lands  in  the 
area  not  designated  as  "roadless,  nonmotor- 
ized" on  the  map  referred  to  in  subsection 
(a)  shall  be  confined  to  trails  and  areas  des- 
ignated by  the  Secretary,  but  such  trails 
and  areas  shall  not  exceed  those  for  which 
off  road  vehicle  use  was  authorized  as  of  the 
enactment  of  this  Act. 

TITLE  m— LAND  TRANSFEaiS 

SEC  Ml.  nNDINGS  AND  PIIKP08E8. 

(a)  FiHDiHGS.— The  Congress  finds  that— 

(1)  The  public  lands  transferred  by  this 
title  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion and  wildlife  habitat)  which  will  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  Forest  Service;  and  that 
certain  national  forest  lands  would  be  en- 
hanced by  the  professional  multiple-use 
management  of  the  Bureau  of  Land  Man- 
agement. 

(2)  The  public  which  uses  these  natural 
resources  will  be  benefited  by  such  adjust- 
ments in  management. 

(3)  The  public  lands  transferred  by  this 
title  to  the  Forest  Service  are  adjacent  to 
existing  national  forests  and.  in  many  cases, 
are  part  of  the  same  watersheds  and  moun- 
tain ranges,  and  placing  the  management  of 
these  lands  under  the  administration  of  one 
agency,  the  Forest  Service,  will  improve  effi- 
ciency and  be  cost  effective;  that  similar  ef- 
ficiency and  cost  effectiveness  will  result 
from  transfer  of  certain  national  forest 
lands  to  the  Bureau  of  Land  Management. 

(4)  There  is  a  consensus  in  Nevada  that 
these  lands  should  be  added  to  the  national 
forests  and  that  some  national  forest  lands 
should  be  transferred  to  the  Bureau  of  Land 
Management  for  management. 

(b)  PuHPOSE.— The  purpose  of  this  title  is 
to  promote  the  national  interest  through 
changes  in  the  management  of  Federal 
lands  in  Nevada,  including  the  addition  of 
certain  public  lands  to  the  National  Forests 
in  Nevada  and  the  transfer  of  certain  lands 
now  managed  by  the  Forest  Service  to  man- 
agement by  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 

SEC  302.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management,  United  States  Department  of 
the  Interior,  as  defined  in  section  103(3)  of 


the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e)). 

(2)  The  term  "National  Forest  lands"  or 
"National  Forest  System  lands"  means  the 
lands  administered  by  the  Forest  Service, 
United  SUtes  Department  of  Agriculture,  as 
defined  in  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1609(a)). 
SEC  3M.  TRANSFER  OF  LANDS. 

(a)  TRANsrKR  or  Public  Lands  to  the 
Forest  Sbrvic*. —Effective  180  days  after 
enactment  of  this  Act,  the  approximately 
895,000  acres  of  public  lands  designated  for 
inclusion  in  the  National  Forest  System  on 
3  maps  entitled  "Sierra  Front  Additions", 
"Spring  Mountain  Additions",  and  "Hot 
Oeek  Additions"  and  dated  November  1987, 
are  hereby  transferred  to  the  administrative 
jurisdiction  of  the  Secretary  of  Agriculture 
and  shall  become  part  of  the  Toiyabe  Na- 
tional Forest  or  the  Inyo  National  Forest. 

(b)  Boundaries  of  Toiyabe  and  Inyo  Na- 
tional Forests.— 

(1)  The  boundaries  of  the  Toiyabe  Nation- 
al Forest  and  the  Inyo  National  Forest  are 
hereby  modified  to  reflect  the  transfer  of 
lands  under  subsection  (a). 

(2)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9),  the  boundaries  of 
the  Toiyabe  National  Forest  and  the  Inyo 
National  Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  if  they  were  the 
boundaries  of  those  National  Forests  as  of 
January  1. 1965. 

(c)  Transfer  of  Forest  Service  Lands  to 
THE  Bureau  of  Land  Management.— Effec- 
tive 180  days  after  the  enactment  of  this 
Act,  the  approximately  23,000  acres  of  na- 
tional forest  lands  identified  for  manage- 
ment by  the  Bureau  of  Land  Management 
on  a  map  entitled  "Sierra  Front  Additions" 
and  dated  November  1987.  are  hereby  trans- 
ferred to  the  administrative  jurisdiction  of 
the  Secretary  of  the  Interior. 

(d)  Maps.— The  maps  referred  to  in  sub- 
section (a)  and  subsection  (c)  shall  be  on  file 
and  available  for  public  insp)ection  in  the  of- 
fices of  the  Chief,  Forest  Service,  Depart- 
ment of  Agriculture,  and  the  Director, 
Bureau  of  Land  Management,  Department 
of  the  Interior.  The  Secretaries  of  Agricul- 
ture and  the  Interior  may  make  changes  to 
the  maps  to  correct  technical  errors. 

(e)  Plans.— Effective  180  days  after  enact- 
ment of  this  Act,  lands  transferred  by  sub- 
section (a)  of  this  section  to  the  jurisdiction 
of  the  Secretary  of  Agriculture  shall  be  sub- 
ject to  the  planning  requirements  of  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  and  lands 
transferred  by  subsection  (c)  of  this  section 
to  the  jurisdiction  of  the  Secretary  of  the 
Interior  shall  be  subject  to  the  requirements 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  All  transferred  lands  shall 
continue  to  be  managed  in  accordance  with 
plans  and  designations  in  effect  on  the  date 
of  enactment  of  this  Act  until  considered  in 
plans  developed  under  applicable  provisions 
of  law.  If  no  plans  are  in  effect  on  the  date 
of  enactment  of  this  Act,  the  respective 
transferred  lands  shall  be  managed  in  a 
manner  consistent  with  other  national 
forest  or  public  lands,  as  the  case  may  be,  in 
the  vicinity  until  a  plan  is  developed  under 
applicable  provisions  of  law.  Nothing  in  this 
title  shall  of  itself  require  the  amendment 
or  revision  of  the  existing  plans  governing 
public  lands  or  national  forests  affected  by 
the  addition  of  or  deletion  of  lands  trans- 
ferred by  this  Act. 


SEC  M4.  WILDERNESS  SUfTABIUTY. 

(a)  Management  of  Wilderness  Study 
Areas.— (1)  Any  portion  of  the  public  lands 
which  as  of  January  I,  1987,  was  being  man- 
aged pursuant  to  section  603(c)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  and  which  is  made  a  part  of  the  Na- 
tional Forest  System  by  this  title  shall  be 
managed  by  the  Secretary  of  Agriculture 
pursuant  to  such  section  of  such  Act  until 
Congress  determines  otherwise. 

(2)  At  any  time  after  the  date  of  enact- 
ment of  this  Act,  but  no  later  than  60  days 
after  the  date  on  which  the  President  sub- 
mits to  the  Congress  recommendations  pur- 
suant to  section  603  of  the  Federal  Land 
Policy  and  Management  Act  with  respect  to 
public  lands  in  the  State  of  Nevada,  the  Sec- 
retary of  Agriculture  shall  submit  to  the 
President  and  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Eiiergy 
and  Natural  Resources  of  the  Senate  recom- 
mendations as  to  whether  any  of  the  lands 
described  in  paragraph  (1)  should  be  desig- 
nated as  wilderness.  Upon  receipt  of  such 
recommendations,  the  President  shall 
submit  recommendations  with  respect  to 
such  areas  in  the  same  manner  as  provided 
in  section  3(d)  of  the  Wilderness  Act. 

(b)  Other  Bureau  of  Land  Management 
Roadless  Areas.— Any  roadless  portion  of 
the  public  lands  which  as  of  January  1. 
1987.  was  not  being  managed  pursuant  to 
section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  which  is 
made  a  part  of  the  National  Forest  System 
by  this  title  shall  be  deemed  to  have  been 
adequately  considered  for  wilderness  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1604).  The  Secretary  of  Agriculture  shall 
not  be  required  to  manage  any  such  area  to 
preserve  wilderness  values  or  to  review  the 
wilderness  option  before  any  revision  of 
such  plans,  but  the  Secretary  shall  review 
the  wilderness  option  for  such  area  when 
such  plans  are  revised. 

(c)  Roadless  Areas  Recobmended  for 
Wilderness.— Any  roadless  area,  or  portion 
thereof,  on  national  forest  lands  recom- 
mended by  the  SecreUry  of  Agriculture  for 
wilderness  which  will  be  transferred  to  the 
jurisdiction  of  the  Secretary  of  the  Interior 
pursuant  to  section  203(c)  of  this  title,  shall 
be  managed  by  the  Secretary  of  the  Interior 
in  accordance  with  the  provisions  of  section 
603(c)  of  Federal  Land  Policy  and  Manage- 
ment Act,  or  other  specific  statutory  direc- 
tion. 

SEC  305.  MISCELLANEOUS  PROVISIONS. 

(a)  Management  of  Mineral  Resources.— 
Nothing  in  this  title  shall  be  construed  to 
change  the  laws  governing  the  management 
of  mineral  resources. 

(b)  Administration  of  Receipts.— The 
acreage  added  to  the  Toiyabe  and  Inyo  Na- 
tional Forests  in  the  State  of  Nevada  by  this 
title  shall  not  be  counted  in  determining  the 
distribution  of  the  Twenty-Five  Percent 
Fund  between  the  States  of  California  and 
Nevada  under  the  Act  of  May  23,  1908  (16 
U.S.C.  500),  except  that  the  acreage  added 
to  these  forests  shall  be  counted  in  the  dis- 
tribution of  the  Twenty-Five  Percent  Fund 
among  the  affected  counties  in  Nevaida. 

(c)  Valid  Existing  Rights.— Nothing  in 
this  title  shall  abrogate  valid  existing  rights 
of  any  person  under  any  authority  of  law  as 
of  the  date  of  enactment  of  this  Act. 

(d)  Existing  Land-Use  Authorizations.— 
Authorizations  to  use  lands  transferred  by 


this  title  which  were  issued  prior  to  the  date 
of  transfer  shall  remain  subject  to  the  laws 
and  regulations  under  which  they  were 
issued,  except  that  such  laws  and  regula- 
tions shall  be  administered  by  the  Secretary 
to  whom  jurisdiction  over  the  affected  lands 
has  been  transferred  by  this  title.  However, 
renewals  and  extensions  shall  be  subject  to 
the  laws  and  regulations  [>ertaining  to  the 
agency  which  has  jurisdiction  over  the  land 
at  the  time  of  renewal  or  extension.  The 
change  of  administrative  jurisdiction  result- 
ing from  the  enactment  of  this  title  shall 
not  in  itself  constitute  a  basis  for  denying  or 
approving  the  renewal  or  reissuance  of  any 
such  authorization. 

(e)  Administrative  Appeals.- With  re- 
spect to  the  lands  transferred  by  section 
203,  any  formal  administrative  appeal,  adju- 
dication, or  review  pending  on  the  date  of 
transfer  of  jurisdiction  under  this  title  shall 
be  completed  by  the  Secretary  of  the  De- 
partment in  which  it  was  initiated  expect 
that  the  Secretary  of  the  Department 
having  jurisdiction  over  the  land  pursuant 
to  this  title  may  exercise  final  administra- 
tive review. 

TITLE  rV— GENERAL  PROVISIONS 
SEC  401.  acreage. 

The  acreage  cited  in  this  Act  is  approxi- 
mate and  in  the  event  of  discrepancies  be- 
tween cited  acreage  and  the  lands  depicted 
on  reference  maps,  the  maps  shall  controL 

SEC  402.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purpsoes  of  this  Act. 

Mr.  ATENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Mirmesota  [Mr. 
Vento]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


CONTINUED  WITHDRAWAL  OP 
CERTAIN  PUBLIC  LANDS  IN 
NEVADA 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Armed  Services  be 
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discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  519) 
to  continue  the  withdrawal  of  certain 
public  lands  in  Nevada,  and  ask  for  its 
immediate  consideration  in  the  House. 


tinued  closure  of  the  Groom  Mountain 
area  but  that  would  not  deal  with  the 
wilderness  designations  or  the  transfer 
of  Nevada  lands  between  BLM  and  the 
Forest  Service. 


AUTHORIZING  SECRETARY  OF 
THE  SENATE  TO  MAKE  COR- 
RECTIONS IN  ENROLLMENT  OF 
S.  854.  NEVADA-FLORIDA  LAND 
EXCHANGE        AUTHORIZATION 
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There  was  no  objection. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3396  AUTHOR- 
ITY  TO   REHIRE   CERTAIN    AIR 


traffic.  Flight  delays  and  cancellations 
are  the  rule  rather  than  the  exception. 
Airline  deregulation  has  congested  the 
system.  Reports  of  near  midair  colli- 
sions are  on  the  rise  due  at  least  in 
Dart  to  ooerational  errors  by  control- 


I  oppose  the  bill  because  these 
former  air  traffic  controllers  walked 
off  their  jobs  placing  the  entire  flying 
public  at  great  risk.  I  bear  them  no  ill 
will  whatever,  but  I  do  have  doubts 
ahniit    thp    wi.<!dom    of    Duttine    them 
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discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  519) 
to  continue  the  withdrawal  of  certain 
public  lands  in  Nevada,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  from  Minnesota  [Mr. 
Vento]  please  explain  what  is  involved 
in  this  legislation? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  this  deals 
with  the  Groom  Mountain  area,  which 
Is  a  tract  of  about  89.000  acres  of 
public  lands  In  Nevada  adjacent  to  the 
Nellls  Air  Force  range.  It  was  with- 
drawn from  the  operation  of  the 
public  land  laws,  and  closed  to  public 
entry.  In  1985,  after  the  Air  Force  had 
moved  to  block  entry  into  the  area, 
even  though  they  had  no  legal  author- 
ity to  do  so.  In  authorizing  the  Air 
Force  to  keep  the  area  closed.  Con- 
gress specified  that  the  closing  author- 
ity would  expire  on  December  31,  1987, 
unless  legislation  were  passed  to 
extend  that  authority. 

Subsequently,  as  part  of  the  Omni- 
bus Military  Lands  Withdrawal  Act  of 
1986.  the  Nellis  Range  itself  was  with- 
drawn for  military  use  until  November 
6,  2001. 

Last  year,  the  Air  Force  requested 
that  the  Groom  Mountain  withdrawal 
be  extended  by  making  that  area  part 
of  the  Nellis  Range.  It  was  our  judg- 
ment that  the  request  had  merit,  and 
we  included  language  having  that 
effect  in  H.R.  2142,  which  dealt  with  a 
number  of  important  matters  involv- 
ing public  lands  in  Nevada,  including 
adjustments  of  responsibilities  of  the 
Bureau  of  Land  Management  and  the 
Forest  Service  and  the  designation  of 
a  number  of  wilderness  areas  in  Ne- 
vada's National  Forests.  The  House 
passed  that  bill  on  December  1,  1987. 

Because  that  was  so  close  to  the  De- 
cember 31  deadline,  the  House  and 
Senate  joined  in  extending  the  Groom 
Mountain  withdrawal  until  March  31 
of  this  year.  It  was  our  belief  that  this 
extension  was  reasonable  because  it 
would  give  the  Senate  ample  time  to 
act  on  the  House-passed  Nevada  bill, 
and  to  consider  long-term  closure  of 
the  Groom  Mountain  area  in  the  con- 
text of  an  overall  Nevada  bill  that  also 
provided  for  proper  protection  of  the 
wilderness  areas  designated  in  the 
House  bill. 

Now  March  31  is  hard  upon  us,  but 
the  Senate  has  not  dealt  with  the 
House-passed  Nevada  bill.  Instead, 
they  have  sent  to  us  a  bill  that  would 
address  the  Air  Force's  desire  for  con- 


tinued closure  of  the  Groom  Mountain 
area  but  that  would  not  deal  with  the 
wilderness  designations  or  the  transfer 
of  Nevada  lands  between  BLM  and  the 
Forest  Service. 

Mr.  Speaker,  I  think  it  would  be 
wrong  for  us  to  adopt  the  piecemeal 
approach  of  the  other  body.  I  think  we 
should  insist  that  Nevada  legislation 
dealing  with  long-term  withdrawal  of 
the  Groom  Mountain  also  deal  with 
the  other  parts  of  the  House-passed 
bill.  At  the  same  time,  I  do  recognize 
that  the  concerns  of  the  Air  Force  are 
legitimate  and  deserve  congressional 
action.  Accordingly,  I  have  joined  with 
the  distinguished  gentleman  from 
California  [Mr.  Dellums],  who  chairs 
the  relevant  subcommittee  of  the 
Armed  Services  Committee,  to  intro- 
duce this  joint  resolution.  It  would 
extend  the  withdrawal  of  the  Groom 
Mountain  area  until  June  15,  1988,  so 
that  the  Air  Force  can  continue  to 
keep  the  Groom  Mountain  area  closed 
to  public  access  until  that  time.  If  this 
is  agreed  to,  I  intend  to  ask  unanimous 
consent  to  call  up  the  Senate-passed 
Groom  Mountain  bill  and  to  amend  It 
so  that  it  will  include  the  other  mat- 
ters that  were  in  the  House-passed 
Nevada  bill.  In  this  way,  we  will  be  as- 
sisting the  Air  Force  and  will  also  be 
stressing  the  need  for  an  overall  reso- 
lution of  all  the  Nevada  matters  that 
were  dealt  with  in  the  House-passed 
Nevada  wilderness  bill. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  state- 
ment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  519 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  Section  Kb)  of  the 
Act  of  October  17,  1985  entitled  "An  Act  to 
withdraw  certain  public  lands  in  Lincoln 
County,  Nevada,  and  for  other  purposes," 
(P.L.  98-485),  as  amended,  is  hereby  further 
amended  by  striking  out  "March  31.  1988" 
and  by  inserting  in  lieu  thereof  "June  15. 
1988". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  SECRETARY  OF 
THE  SENATE  TO  MAKE  COR- 
RECTIONS IN  ENROLLMENT  OF 
S.  854,  NEVADA-FLORIDA  LAND 
EXCHANGE  AUTHORIZATION 
ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  110)  correct- 
ing the  enrollment  of  S.  884,  the 
Nevada-Florida  Land  Exchange  Au- 
thorization Act  of  1988,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
reserving  the  right  to  object,  I  under- 
stand this  resolution  merely  corrects 
two  printing  errors  in  the  bill.  Is  that 
correct? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tlewoman is  correct.  We  had  earlier 
corrected  one  error  that  was  made  in 
the  Senate.  This  corrects  additional 
errors  in  the  enrolling  process  so  final- 
ly the  legislation  can  be  signed  by  the 
President. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  answer. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  110 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring)  That,  in  the  enroll- 
ment of  the  bill  (S.  854)  Nevada-Florida 
Land  Exchange  Authorization  Act  of  1988. 
the  Secretary  of  the  Senate  shall  make  the 
following  corrections: 

(1)  In  subsection  (c)  of  section  5.  strike 
"International  Power  Project"  and  insert  in 
lieu  thereof:  "Intermountain  Power 
Project". 

(2)  In  subsection  (g)(2)  of  section  5,  after 
"Secretary  under"  insert:  "any". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


March  29,  1988 
There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 


PROVIDING        FOR        CONSIDER- 
ATION   OF    H.R.    3396    AUTHOR- 
ITY  TO   REHIRE   CERTAIN   AIR 
TRAFFIC  CONTROLLERS 
Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Conunittee  on  Rules,  I 
call  up  House  Resolution  360  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  360 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3396)  to  provide  for  the  rehiring  of  certain 
former  air  traffic  controllers,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Post  Office 
and  Civil  Service,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  and  each  section  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen].  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  360 
is  an  open  rule  providing  for  consider- 
ation of  the  bill  H.R.  3396.  to  provide 
for  the  rehiring  of  certain  air  traffic 
controllers.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Post  Office  and 
Civil  Service.  The  bill  shall  be  consid- 
ered for  amendment  under  the  5- 
minute  rule  and  is  free  of  any  waivers. 
Finally.  Mr.  Speaker,  the  rule  also 
provides  that  the  conclusion  of  consid- 
eration of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The 
previous  question  shall  be  considered 
as  ordered  on  the  bill  without  any  in- 
tervening motions  except  one  motion 
to  recommit. 

Mr.  Speaker,  the  number  of  airline 
passengers  has  increased  from  275  mil- 
lion in  1978  to  an  estimated  450  mil- 
lion in  1987,  with  projections  of  500 
million  passengers  by  1990.  Yet  fewer 
air  traffic  controllers  than  in  1981  are 
handling  the  heavier  volume  of  air 


traffic.  Flight  delays  and  cancellations 
are  the  rule  rather  than  the  exception. 
Airline  deregulation  has  congested  the 
system.  Reports  of  near  midair  colli- 
sions are  on  the  rise  due  at  least  in 
part  to  operational  errors  by  control- 
lers. The  air  traffic  control  system  is 
at  the  stress  point:  too  much  traffic 
and  too  few  qualified  air  traffic  con- 
trollers. 

Mr.  Speaker,  this  bill  requires  the 
appointment  of  500  former  full  per- 
formance level  air  traffic  controllers  in 
each  of  fiscal  year  1988  and  fiscal  year 
1989  to  permanent  full-time  positions. 
The  committee  cites  the  fact  that  it 
takes  2  to  3  years  of  training  for  a  new 
hire  to  reach  full  performance  level 
status,  and  that  most  former  full  level 
performance  air  traffic  controllers 
could  again  reach  full  performance 
level  status  within  6  months.  Former 
air  traffic  controllers  rehired  would 
have  to  complete  a  probationary 
period  before  their  appointments 
become  final.  Furthermore,  appoint- 
ments of  former  air  traffic  controllers 
should  not  affect  those  controllers 
presently  in  training. 

Mr.  Speaker,  there  is  a  shortage  of 
experienced  and  qualified  air  traffic 
controllers.  Passage  of  this  bill  is  a 
positive  step  toward  making  air  travel- 
safer  for  the  public,  and  is  a  tribute  to 
the  leadership  of  the  chairman  of  the 
committee,  Mr.  Ford  and  his  col- 
leagues. I  urge  the  House  members  to 
join  me  in  adopting  House  Resolution 
360  making  in  order  this  important 
legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  although  I  oppose  the 
bill,  this  is  an  open  rule  with  no  waiv- 
ers of  the  rules  or  of  the  Budget  Act, 
and  I  am  not  aware  of  any  position  to 
the  rule. 

H.R.  3396  requires  the  Federal  Avia- 
tion Administration  to  hire  1,000 
former  air  traffic  controllers  who  ille- 
gally went  on  strike  and  abandoned 
their  jobs  and  their  responsibilities  in 
the  summer  of  1981.  The  rehiring  of 
these  people  is  set  by  the  bill  at  a  level 
of  500  in  fiscal  year  1988  and  500  more 
in  fiscal  year  1989^, 

Members  should  be  aware  that  the 
bill  faces  a  veto.  The  administration 
continues  to  oppose  taking  these  ex- 
strikers  back  into  the  civilian  air  traf- 
fic control  system,  although  they  are 
eligible  for  other  employment  with 
the  Government. 

When  the  bill  was  before  the  Rules 
Committee,  I  received  a  letter  from 
Jim  Burnley,  the  Secretary  of  Trans- 
portation, expressing  his  strong  oppo- 
sition to  rehiring  these  former  air  traf- 
fic controllers.  Secretary  Burnley  cited 
"evidence  gathered  by  the  General  Ac- 
counting Office  that  a  majority  of 
working  controllers  oppose  the  return 
of  these  strikers  as  a  threat  to  good 
morale  and  necessary  cohesiveness 
among  staff." 


I  oppose  the  bill  because  these 
former  air  traffic  controllers  walked 
off  their  jobs  placing  the  entire  flying 
public  at  great  risk.  I  bear  them  no  111 
will  whatever,  but  I  do  have  doubts 
about  the  wisdom  of  putting  them 
back  in  the  positions  of  trust  they 
walked  away  from  in  1981. 

The  rule,  however,  is  open  and  not 
subject  to  objection  because  of  its 
terms.  But  the  bill  should  be  rejected. 
Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
speak  out  on  behalf  of  the  rule  and 
naturally  on  behalf  of  the  bill.  I  do 
not  think  this  House  should  be  herded 
by  the  veto  threat  of  the  President. 

I  believe  for  safety  purposes  and  for 
economics  that  the  bill  is  prudent  in 
returning  some  of  these  air  traffic  con- 
trollers. It  will  aid  the  safety  in  our 
skies  and  it  will  help  to  right  some- 
what of  a  wrong,  and  I  think  the 
American  workers  are  looking  at  this 
vote  very  carefully  here.  I  think  the 
House  should  look  with  favor  upon 
their  efforts. 

I  also  see  many  of  the  Members  who 
have  extended  a  hand  to  the  air  traffic 
controllers,  the  gentleman  from  New 
York  [Mr.  Molinari]  and  the  others, 
and  they  are  to  be  commended. 

So  I  stand  here  today  to  stand  up  for 
the  rule  and  for  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
New  York  [Mr.  Molinari]. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  this  is  a  very  important 
vote  we  are  going  to  be  considering 
here.  I  understauid  some  of  the  Mem- 
bers who  are  missing  today  who  at- 
tended the  funeral  of  our  beloved  Jim 
Howard  are  now  back,  and  there  was 
some  talk  about  delaying  a  final  vote 
over  until  tomorrow.  It  is  my  under- 
standing that  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  is  back 
now  and  is  willing  to  proceed  so  that 
we  can  vote  on  final  passage  and  on 
the  general  bill.  Is  that  correct? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MOLINARI.  I  am  glad  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  the  gentleman  is  correct,  if  it 
is  all  right  with  those  handling  the 
bill.  But  let  me  say  that  I  do  think  I 
am  going  to  ask  for  a  vote  on  the  rule 
so  that  we  can  notify  Members  and 
give  them  an  opportunity. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Michigan. 
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Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  do  not  think  that  will  be  neces- 
sary. I  am  waiting  to  check,  but  my  in- 
clination is,  if  the  gentleman  will 
yield,  and  I  am  informed  that  Mem- 


vote  will  be  postponed  until  tomorrow 
pursuant  to  what  he  and  the  minority 
leader  told  the  Members  on  both  sides. 
Mr.  HORTON.  Then  we  will  not 
need  a  vote  on  the  rule  here. 


morale  problems.  H.R.  3396  also  states 
that  rehirees  should  be  placed  at  fa- 
cilities where  they  are  most  needed. 
Generally,  understaffed  facilities  are 
in  favor  of  rehiring.  Morale  would,  in 
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But,  Mr.  Speaker,  air  passenger  numbers 
have  grown  by  about  one-half  while  we  have 
about  32  percent  fewer  air  traffic  controllers. 
Are  we  safe  when  In  the  sky?  1987  saw  a 
new  record  in  near  midair  collisions— over 
1.000. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3933,  NATIONAL  HIS- 
TORICAL PUBLICATIONS  AND 
RECORDS  COMMISSION 

AMENDMENTS  OF  1988 


The  firing  action  was  a  distinct 
anomaly  and  without  historic  labor/ 
management  precedent  in  our  country. 
Over  the  history  of  this  Nation,  there 
have  been  more  than  1,000  strikes  by 
Federal  employees.  Most  were  settled 
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Mr.  FORD  of  Michigan.  Mr.  Speali- 
er,  I  do  not  think  that  will  be  neces- 
sary. I  am  waiting  to  checic,  but  my  in- 
clination is.  if  the  gentleman  will 
yield,  and  I  aun  informed  that  Mem- 
bers on  both  sides  were  informed  to 
accommodate  the  gentleman's  sched- 
ule. We  would  not  have  a  vote  until  to- 
morrow, and  I  hate  to  see  angry 
people  show  up  tomorrow  and  think 
we  changed  the  game  on  them.  So  I 
would  like  to  suggest  at  this  point, 
unless  the  leadership  on  the  other  side 
has  objection,  that  we  do  what  we 
were  going  to  do,  finish  the  amend- 
ments tonight  and  then  have  the 
Speaker  put  the  bill  over  until  tomor- 
row for  a  vote  so  that  people  who  were 
not  expecting  to  vote  today  are  not  in- 
convenienced. 

Mr.  HAMMERSCHMIDT.  If  the 
gentleman  will  yield  further,  I  yield  to 
the  wisdom  of  the  chairman  and  the 
ranking  minority  member,  the  gentle- 
man from  New  York  [Mr.  Horton]  be- 
cause they  are  handling  the  bill. 

Mr.  FORD  of  Michigan.  I  do  this 
only  by  way  of  trying  to  avoid  the  im- 
pression that  we  are  trying  to  in  any 
way  discombobulate  anyone  by  giving 
them  a  bad  signal.  I  did  not  tell  people 
not  to  be  here  to  vote.  I  discovered 
when  I  got  back  from  the  funeral  that 
this  is  what  was  going  to  happen. 

It  would  be  much  better  if  we  could 
go  ahead,  take  up  the  amendments, 
dispose  of  those,  and  when  the  Com- 
mittee rises  and  reports  back  to  the 
House  ask  the  Speaker  at  that  time  to 
announce  that  the  vote  would  be  post- 
poned, if  demanded,  and  I  assume  it 
will  be  demanded,  would  be  postponed 
until  tomorrow.  That  would  do  every- 
thing we  had  in  the  original  arrange- 
ment except  that  it  would  save  us  that 
20-minute  debate  tomorrow. 

D  1555 

Mr.  HORTON.  Mr.  Speaker.  I  think 
what  is  being  said  is  that  all  the  mem- 
bership had  been  told  that  there 
would  be  no  vote  until  tomorrow  and 
the  fact  that  Mr.  Hammerschmidt  is 
back  today  will  permit  him  to  have  his 
part  in  the  general  debate  but  then 
just  put  the  vote  over  until  tomorrow 
to  protect  those  Members  who  might 
have  relied  upon  that. 

Mr.  MOLINARI.  May  I  then  ask  this 
gentleman:  Can  we  conclude  all  debate 
tonight  and  just  have  the  vote  on  final 
passage  tomorrow? 

Mr.  FORD  of  Michigan.  It  is  my  in- 
tention, Mr.  Speaker,  unless  somebody 
changes  the  game  again  on  me,  to  pro- 
ceed not  only  with  general  debate  but 
to  read  the  bill  and  consider  any 
amendments  that  are  offered.  I  am 
not  aware  of  any  amendments.  So  I  do 
not  expect  that  that  should  take  long. 

Then  when  the  bill  is  reported  back 
to  the  House  at  that  point  the  Speaker 
could  announce,  as  I  understand  it 
from  the  Parliamentarian,  he  could  on 
his  own  initiative  announce  that  the 


vote  will  be  postponed  until  tomorrow 
pursuant  to  what  he  and  the  minority 
leader  told  the  Members  on  both  sides. 

Mr.  HORTON.  Then  we  will  not 
need  a  vote  on  the  rule  here. 

Mr.  MOLINARI.  Mr.  Speaker,  the 
bill  before  us  to  selectively  rehire 
1,000  of  the  former  air  traffic  control- 
lers that  were  dismissed  following  the 
1981  strike,  is  strictly  a  measure  to  in- 
crease the  safety  of  our  air  traffic  con- 
trol system.  I  hope  we  will  avoid  the 
trap  of  debating  the  1981  strike  today. 
That  is  not  what  this  bill  is  about. 

The  fact  that  we  are  facing  an  air 
safety  crisis  today  should  be  obvious. 
The  indicators  are  clear  and  alarming. 
Near  midair  collisions  have  more  than 
doubled  since  1983.  They  reached  an 
all-time  high  of  1,063  in  1987— a  26.5- 
percent  increase  over  1986.  Yet,  there 
are  fewer  experienced  controllers 
today  than  before  the  strike,  and  they 
are  confronting  higher  levels  of  air 
traffic  volume. 

Mr.  Speaker,  in  drafting  this  bill  I 
made  a  deliberate  effort  to  address  the 
questions  and  concerns  Members  ex- 
pressed in  the  past  on  how  a  selective 
rehire  program  would  be  implemented 
and  under  what  conditions.  This  is  not 
the  same  bill  that  we  debated  in  the 
past. 

Some  Members  expressed  the  con- 
cern that  previous  legislation  set  no 
criteria  for  rehiring  on  a  case-by-case 
basis,  that  fired  controllers  rehired 
would  retire  as  soon  as  they  become  el- 
igible, that  the  FAA  was  not  legally  in- 
sulated from  litigation  stemming  from 
controllers  not  rehired,  that  rehiring 
would  cause  morale  problems  among 
current  controllers  and  that  we  would 
hire  rabble-rousers. 

I  would  like  to  briefly  explain  how 
the  bill  specifically  handles  each  of 
these  aspects  of  rehiring. 

H.R.  3396  mandates  that  1,000  con- 
trollers—500  in  fiscal  year  1988  and 
500  in  fiscal  year  1989— be  hired  under 
normal  civil  service  laws— that  is,  on  a 
competitive-bid  basis. 

The  bill  prevents  rehirees  from  re- 
turning for  a  short  period  just  to 
obtain  retirement  benefits.  The  bill 
mandates  that  in  order  to  receive  re- 
tirement benefits,  rehirees  must  work 
for  at  least  6  years  as  air  traffic  con- 
trollers. 

I  have  written  specific  language  to 
prevent  litigation  against  the  Govern- 
ment. No  fired  controller  is  guaran- 
teed or  entitled  to  a  job  by  this  bill. 
The  American  Law  Division  of  CRS.  at 
my  request,  reviewed  the  legislation 
and  determined  that  "the  bill  confers 
upon  the  class  of  former  controllers  an 
interest  in  reemployment  but  it  gives 
no  individual  former  controller  any 
entitlement  at  all." 

The  bill  sets  a  6-month  probationary 
period  not  only  to  ensure  that  the  re- 
hirees successfully  perform  their 
duties  as  controllers,  but  to  provide  a 
method  to  remove  anyone  that  causes 


morale  problems.  H.R.  3396  also  states 
that  rehirees  should  be  placed  at  fa- 
cilities where  they  are  most  needed. 
Generally,  understaffed  facilities  are 
in  favor  of  rehiring.  Morale  would,  in 
fact,  rise  dramatically  over  time  with 
the  addition  of  1,000  experienced  con- 
trollers. 

Strike  troublemakers  would  not  be 
rehired  because  criminal  activities,  or 
activities  that  resulted  in  personal 
injury  or  property  damage  during  the 
strike,  can  be  used  to  prevent  fired 
controllers  from  being  rehired. 

These  provisions,  along  with  an  ex- 
pression that  rehiring  1,000  controllers 
be  based  upon  past  performance 
records,  that  no  back  pay  or  seniority 
be  granted  for  time  away  from  the 
FAA.  and  that  current  controllers 
training  and  job  opportunities  be  pro- 
tected are  all  included  in  H.R.  3396. 

The  precursor  to  this  bill,  H.R.  378, 
which  I  introduced  at  the  beginning  of 
the  100th  Congress,  has  177  cospon- 
sors. 

When  we  last  debated  this  issue  in 
1986.  some  Members  believed  FAA's 
claims  that  the  system  was  back  to 
normal.  We  can  see  now  that  this  is 
not  the  case.  The  system  is  sorely 
pressed  in  many  areas.  We  must  do 
something  about  it  before  it  is  too  late. 
For  the  sake  of  safety  and  the  conven- 
ience of  the  flying  public.  I  urge  my 
colleagues  to  support  the  rule  and  the 
bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  he  may  consume  to  the  gen- 
tleman from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  and  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  the  resolu- 
tion and  H.R.  3396  and  would  like  to  thank 
Mr.  MOLINARI  for  his  efforts  in  bringing  this  bill 
before  us  for  a  vote. 

I  think  a  vote  on  this  bill  is  long  overdue.  In 
the  97th  Congress,  I  introduced  a  resolution 
that  would  have  encouraged  the  President  to 
lift  the  ban  on  the  rehiring  of  air  traffic  control- 
lers who  went  on  strike  and  would  have  en- 
couraged the  FCC  to  take  expeditious  steps 
to  resolve  the  employee-relations  problems 
that  led  to  the  strike. 

I  am  an  original  cosponsor  of  H.R.  378,  the 
predecessor  to  H.R.  3396. 

In  1981,  as  a  result  of  the  PATCO  strike 
and  the  subsequent  firings,  thousands  of  dedi- 
cated Federal  employees  lost  their  jobs.  This 
unfortunate  event  suddenly  and  tragically  dis- 
rupted their  own  personal  and  family  lives  and 
threw  the  air  traffic  control  system  into  disar- 
ray. 

Many  years  have  passed  since  then,  and 
many  bills  to  restore  these  employees  to  their 
jobs  have  fallen  by  the  wayside. 

Meanwhile,  at  a  great  expense  to  the  Fed- 
eral Government,  we  have  tried  to  restore  the 
quality  of  air  traffic  control  to  its  pre- 1981 
level.  It  is  a  tribute  to  the  current  controllers 
that  air  traffic  has  continued  with  as  little  dis- 
ruption as  we  have  seen. 


But,  Mr.  Speaker,  air  passenger  numt)ers 
have  grown  by  about  one-half  while  we  have 
about  32  percent  fewer  air  traffic  controllers. 
Are  we  safe  when  in  the  sky?  1987  saw  a 
new  record  in  near  midair  collisions — over 
1,000. 

The  job  of  an  air  traffic  controller  is  very  im- 
portant and  very  stressful,  we  have  more 
planes.  We  have  more  passengers.  We  have 
a  larger  controlled  airspace.  Should  we  not 
have  more  people — qualified  people— han- 
dling the  traffic  safety  load? 

The  Government  Accounting  Office  has  es- 
timated upwards  of  9,000  former  controllers 
under  the  age  of  50  are  able  and  anxious  to 
be  reemployed.  These  people  could  be  recer- 
tified in  about  6  months.  This  pool  of  experi- 
enced people  represent  our  best  opportunity 
to  bring  the  quality  of  air  traffic  control  into 
line  with  the  growing  demands  of  air  traffic. 

We  have  been  struggling,  since  1981,  to  re- 
store the  quality  of  air  safety  that  we  enjoyed 
prior  to  the  firing  of  these  Federal  employees. 

Still,  even  now,  we  have  an  inadequate  air 
traffic  control  situation. 

Mr.  Speaker,  in  1981,  as  a  result  of  a  series 
of  unfortunate  circumstances,  11,400  dedicat- 
ed air  traffic  controllers  were  fired.  I  believe 
that  those  who  desire  a  fair  hearing  and  a  fair 
opportunity  to  return  to  their  jobs  should  tie  al- 
lowed that  chance. 

In  the  name  of  air  safety  and  in  the  name  of 
decency  toward  these  individuals,  I  urge  my 
colleagues  to  support  H.R.  3396. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3933,  NATIONAL  HIS- 
TORICAL PUBLICATIONS  AND 
RECORDS  COMMISSION 

AMENDMENTS  OF  1988 

Mr.  GORDON,  from  the  Conmiittee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-539)  on  the  reso- 
lution (H.  Res.  416)  providing  for  the 
consideration  of  the  bill  (H.R.  3933)  to 
amend  and  extend  the  authorization 
for  the  National  Historical  Publica- 
tions and  Records  Commission,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3932,  PRESIDENTIAL 
TRANSITIONS  EFFECTIVENESS 
ACT 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-538)  on  the  reso- 
lution (H.  Res.  415)  providing  for  the 
consideration  of  the  bill  (H.R.  3932)  to 
amend  the  Presidential  Transition  Act 
of  1963  to  provide  for  a  more  orderly 
transfer  of  executive  power  in  connec- 
tion with  the  expiration  of  the  term  of 
office  of  a  President,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


AUTHORITY  TO  REHIRE  CER- 
TAIN FORMER  AIR  TRAFFIC 
CONTROLLERS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  360  and  nile 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3396. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3396)  to  provide  for  the  rehiring 
of  certain  former  air  traffic  control- 
lers, with  Mr.  DuRBiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  New  York  [Mr.  Horton] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  5  minutes. 

Mr.  Chairman,  this  Nation  is  faced 
today  with  a  serious  shortage  of  air 
traffic  controllers  at  a  time  when 
there  are  almost  daily  near  misses  at 
the  Nation's  busiest  airports.  The  trag- 
edy of  this  is  that  the  shortage  is  to- 
tally unnecessary.  We  have  access  to  a 
pool  of  highly  trained  and  highly 
skilled  experts  who  stand  ready  to 
serve.  Yet,  the  public  and  the  Govern- 
ment are  being  deprived  of  their  serv- 
ices because  they  are  banned  from  em- 
ployment as  air  traffic  controllers 
within  the  Federal  Aviation  Adminis- 
tration. 

On  August  3.  1981,  after  negotia- 
tions between  the  Professional  Air 
Traffic  Controllers  Organization 
[PATCO]  and  the  Federal  Aviation 
Administration  broke  down,  13,000 
center  and  terminal  air  traffic  control- 
lers walked  off  the  job.  Eventually, 
about  11,400  of  these  controllers  were 
fired. 


The  firing  action  was  a  distinct 
anomaly  and  without  historic  labor/ 
management  precedent  in  our  country. 
Over  the  history  of  this  Nation,  there 
have  been  more  than  1.000  strikes  by 
Federal  employees.  Most  were  settled 
without  consequence.  Nobody  was 
fired.  America's  commerce  did  not 
come  grinding  to  a  halt.  Public  safety 
was  not  irreparably  harmed.  Even 
Richard  Nixon  was  able  to  weather 
the  storms  of  labor  discontent  and  put 
things  back  together  with  little  strife 
when  he  was  faced  with  a  strike  by  air 
traffic  controllers. 

In  all.  the  fallout  of  the  strike  re- 
duced the  controller  work  force  by  62 
percent.  The  fired  controllers  have 
paid  a  high  price,  the  FAA  has  paid  a 
high  price,  and  the  traveling  pubic 
continues  to  pay  a  high  price  for  those 
firings. 

While  I  laud  the  exemplary  efforts 
of  those  air  traffic  cdhtrollers  who 
remain  on  the  job  today,  the  fact  is 
that  they  are  being  asked  to  perform 
their  jobs  in  an  increasingly  stressful 
and  dangerous  atmosphere.  Present 
staffing  levels  do  not  afford  ample 
training  opportunities  to  new  control- 
lers as  more  and  more  work  time  is  re- 
quired for  handling  traffic. 

The  National  Transportation  Safety 
Board  has  suggested  that  air  traffic 
control  facilities  lack  the  staff  to  carry 
out  the  mission  of  controlling  air- 
planes. In  its  review  of  the  system,  the 
General  Accounting  Office  found  that 
the  system  is  understaffed  in  terms  of 
full  performance  level  controllers— 
that  is.  joumejmien  fully  qualified  in 
all  control  positions.  A  recent  field 
study  by  the  staff  of  the  Committee 
on  Post  Office  and  Civil  Service  cor- 
roborates these  findings. 

The  President's  fiscal  year  1989 
budget  calls  for  increasing  the  air  traf- 
fic controller  work  force  by  900  in 
fiscal  year  1989.  from  15.900  to  16.800 
controllers.  Last  week,  the  House 
passed  a  bipartisan  budget  resolution 
which  acconunodates  the  President's 
hiring  initiative. 

Reports  of  near  midair  collisions 
continue  to  rise.  Flight  delays  and  can- 
cellations are  now  the  rule  rather  than 
the  exception.  The  number  of  airline 
passengers  increased  from  275  million 
in  1978  to  an  estimated  450  million  last 
year.  The  air  traffic  control  system  is 
at  the  stress  point:  too  much  traffic 
and  too  few  qualified  controllers. 
Staffing  levels  stand  far  short  of  the 
goals  established  by  Congress  in  terms 
of  the  number  of  full  performance 
level  controllers.  Action  is  needed  and 
needed  now  to  bring  the  system  up  to 
speed. 

H.R.  3396  represents  Congress' 
effort  to  take  action  now.  The  bill,  in- 
troduced by  Representative  Guy  Mol- 
iNARi.  removes  the  existing  bar  to  em- 
ployment of  the  former  controllers  by 
the  Federal  Aviation  Administration. 
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The  bill  requires  the  FAA  to  rehire 
500  former  controllers  in  each  of  fiscal 
years  1988  and  1989. 

Strangely  enough,  there  is  no  bar 
against  former  controllers  being  em- 
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Mr.  Chairman,  next  August,  it  will 
be  several  years  since  the  air  traffic 
controllers'  strike  which  resulted  in 
President  Reagan's  courageous  deci- 
sion to  dismiss  11.700  controllers. 
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The  current  air  traffic  control  work 
force  has  proven  capable  of  handling 
traffic  demands  and  FAA  staffing 
plans  are  underway  consistent  with 
congressional  established  targets  and 
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makes  no  sense  from  a  public  safety 
standpoint  to  continue  the  existing 
ban  on  rehiring  fired  controllers.  They 
are  permitted  to  work  for  any  Federal 
agency,  except  for  the  one  for  which 
tvipv  hnvp  hpen  trained— with  tax  dol- 


last  year.  Even  near  misses  have  begun 
declining  in  the  past  few  months. 

Finally,  the  concern  that  controllers 
are  overworked  no  longer  seems  to  be 
valid.  Last  year,  more  than  90  percent 
of  our  controllers  worked  less  than  4 


flight  paths  of  two  of  the  four.  La- 
Guardia,  and  John  P.  Kennedy.  While 
I  often  hear  complaints  about  the 
safety  of  the  flight  paths  from  my 
constituents,  pilots  themselves  tell  me 
the  air  traffic  control  system  is  not 
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The  bill  requires  the  PAA  to  rehire 
500  former  controllers  in  each  of  fiscal 
years  1988  and  1989. 

Strangely  enough,  there  is  no  bar 
against  former  controllers  being  em- 
ployed by  the  Federal  Government  in 
agencies  other  than  the  FAA.  That's 
correct:  the  fired  controllers  may  serve 
as  special  agents  at  the  FBI,  auditors 
at  IRS,  transportation  analysts  at 
DOT,  or,  for  that  matter,  in  any  job 
outside  the  FAA. 

In  December  1981,  by  the  simple 
stroke  of  the  pen,  this  President  per- 
mitted the  hiring  of  the  discharged 
controllers  in  all  agencies  other  than 
the  FAA.  I  do  not  know  the  motives 
behind  the  administration's  continued 
recalcitrance  on  rehiring  former  con- 
trollers as  air  traffic  controllers,  but  I 
do  know  that  the  shortsightedness 
poses  a  threat  to  public  safety. 

Back  in  1981,  OPM  interpreted  strik- 
ing to  give  rise  to  a  3-year  bar  to  Fed- 
eral employment.  That  interpretation 
has  changed.  Recent  court  decisions 
have  held  the  bar  to  be  indefinite. 

H.R.  3396  is  not  intended  to  displace 
or  hurt  anyone  presently  employed  by 
the  FAA.  The  bill  would  not  entitle 
any  particular  individual  to  a  job. 
Simply  put.  H.R.  3396  would  open  the 
door  to  employment  of  a  pool  of  talent 
crucially  needed  by  the  FAA  and  by 
the  traveling  public  in  order  to  ensure 
safety  in  the  skies. 

Opponents  of  this  bill  may  argue 
that  rehiring  the  former  controllers 
would  do  nothing  to  enhsmce  the  capa- 
bilities of  the  air  traffic  control 
system.  They  may  even  argue  that  re- 
hired controllers  would  be  disruptive 
to  the  system,  undermining  the  FAA's 
mission  or  even  driving  present  con- 
trollers out  of  the  work  force. 

H.R.  3396  responds  to  those  argu- 
ments. Among  the  safeguards  in  the 
bill  is  a  requirement  that  former  con- 
trollers successfully  complete  a  proba- 
tionary period  of  at  least  6  months 
before  their  new  appointments  become 
final.  During  that  time,  a  former  con- 
troller who  is  not  working  out  or  serv- 
ing the  system  in  ways  intended  by 
the  bill  may  be  released,  no  questions 
asked,  no  right  to  appeal. 

Mr.  Chairman.  I  commend  the  prin- 
cipal sponsor  of  the  bill.  Mr.  Molin- 
ARi.  for  his  leadership  on  this  legisla- 
tion and  his  dedication  to  ensuring 
that  America's  skies  are  safer  for  us 
all.  I  urge  my  colleagues  to  support 
H.R.  3396  as  not  just  an  issue  of  labor- 
management  relations  but  one  of 
public  safety  which  must  be  addressed 
now. 


Mr. 


D  1610 
HORTON.    Mr.    Chairman.    I 


yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time. 


Mr.  Chairman,  next  August,  it  will 
be  several  years  since  the  air  traffic 
controllers'  strike  which  resulted  in 
President  Reagan's  courageous  deci- 
sion to  dismiss  11.700  controllers. 

It  is  important  to  remember  that  the 
controllers  who  struck  took  an  oath 
that  they  would  not  do  so.  recognizing 
it  is  a  crime  to  engage  in  such  a  strike. 

This  important  issue  has  surfaced 
many  times  and  has  been  debated  for 
years  and  the  citizens  of  our  Nation 
have  expressed  support  for  the  Presi- 
dent's consistent  policy. 

This  Congress  has  decided  over  and 
over  again  that  it  would  be  unfair  and 
nonproductive  to  reverse  this  course 
and  a  clear  case  for  rejecting  this  pro- 
posal before  us  today  can  be  made  on 
this  basis  since  the  right  to  fire  illegal 
strikers  must  not  be  compromised. 

It  would  certainly  send  the  wrong 
signal  to  Federal  unions  in  that  it 
would  give  them  leverage  in  encourag- 
ing members  to  strike  again  and  jeop- 
ardize the  flying  public. 

Anyone  who  has  ever  visited  an  air 
traffic  control  tower  can  readily  ob- 
serve that  the  one  thing  you  do  not 
need  is  dissension  in  the  ranks. 

A  team  spirit  is  vital  in  order  to 
ensure  passenger  safety  under  stress- 
ful conditions,  and  it  is  interesting 
that  a  GAO  conducted  study  of  work- 
ing controllers  and  supervisors  reveals 
that  many  controllers  and  supervisors 
would  retire  if  the  fired  controllers 
were  rehired. 

Not  only  would  the  Government  ex- 
perience substantial  retirement  costs 
in  the  short  run  for  the  retiring  con- 
trollers, but  the  FAA  would  have  to 
expend  substantial  sums  to  train  re- 
placements. 

The  tremendous  training  effort  re- 
quired to  attempt  to  recertify  the  con- 
trollers pursuant  to  H.R.  3393  would 
divert  time,  money  and  human  re- 
sources away  from  completing  the 
training  of  the  current  work  force. 

A  lot  has  transpired  in  the  many 
years  since  the  controllers  were  fired. 
New  equipment  has  been  introduced 
and  procedures  have  been  modified 
and  it  is  my  understanding  that  it  took 
months  to  retrain  those  fired  control- 
lers, who  the  courts  ruled  were  not.  in 
fact,  strikers. 

The  Department  of  Transportation 
Under  Secretary  Elizabeth  Dole,  and 
now  Under  Secretary  Burnley  have 
pledged  to  obtain  substantial  expan- 
sion in  the  air  traffic  work  force  with- 
out compromising  safety. 

Controller  staffing  is  at  the  highest 
level  since  1981;  it  has  grown  to  a  cur- 
rent level  of  nearly  15.500  controllers. 

More  than  8.900  of  these  well-quali- 
fied controllers  have  already  reached 
the  full  performance  level;  and  an  ad- 
ditional 5.900  are  either  in  supervisory 
positions,  or  on  their  way  to  the  full 
performance  level.  Over  1.700  control- 
lers are  in  the  FAA's  development 
pipeline. 


The  current  air  traffic  control  work 
force  has  proven  capable  of  handling 
traffic  demands  and  FAA  staffing 
plans  are  underway  consistent  with 
congressional  established  targets  and 
vigilant  oversight  which  takes  into 
careful  consideration  the  dramatic 
traffic  increases  we  have  experienced. 

Additionally.  I  remain  particularly 
concerned  that  enactment  of  this  leg- 
islation would  cause  severe  morale 
problems,  if  fired  strikers  were  to 
return  to  work  next  to  FAA  personnel 
who  stayed  on  the  job  long  hours,  and 
continued  to  take  great  pride  in  their 
work,  despite  continued  criticism  and 
harassment  from  their  peers  who  de- 
cided to  strike,  and  who  are  now 
acting  in  a  supervisory  capacity. 

Their  controller  skills  were  much 
fresher  back  when  they  were  rehired. 
Therefore,  it  is  not  feasible  to  think 
that  experience  of  that  long  ago  can 
be  readily  applied  in  1988.  Recertifica- 
tion  today  would  be  extremely  diffi- 
cult to  implement  by  anyone's  stand- 
ards. 

Therefore,  it  would  be  much  safer  to 
recruit  fresh  controllers  who  are  being 
properly  trained  on  the  current 
system  and  will  not  retire  upon  hitting 
the  mandatory  ATC  retirement  age  of 
56  in  the  near  future. 

In  many  cases  the  Department  of 
Transportation  has  stated  that  the 
quality  of  the  new  recruits  they  have 
been  hiring  is  superior  to  their  pre- 
strike  predecessors. 

I  certainly  share  my  colleagues  com- 
mitment to  improve  the  overall  safety 
of  our  air  traffic  system,  and  have  no 
doubt  as  to  his  altruistic  motivations,  I 
simply  cannot  support  this  bill  be- 
cause I  do  not  think  it  will  improve 
the  safety  of  our  skies. 

Mr.  Chairman,  I  was  a  member  of 
that  committee  back  in  1981.  Drew 
Lewis  told  the  President  of  that 
PATCO  Union,  and  the  President  of 
the  United  States  told  the  president  of 
that  union,  and  every  member  of  that 
committee  on  both  sides  of  the  aisle 
told  them,  "You  strike,  and  you're  out 
of  a  job."  They  knew  what  they  were 
doing.  They  deliberately  broke  the 
law.  Unless  we  are  going  to  change  the 
law,  we  cannot  do  this  today. 

Please  do  what  is  right,  and  defeat 
this  piece  of  legislation. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  bill  H.R.  3396  in- 
troduced by  our  colleague  from  New 
York  [Mr.  Molinari].  There  is  a  crisis 
in  the  skies.  We  know  it.  we  have 
talked  about  it.  now  we  must  do  some- 
thing about  it. 

Despite  FAA  efforts,  our  Nation's  air 
traffic  control  system  has  not  recov- 
ered from  the  blow  President  Reagan 
dealt  to  it  when  he  fired  some  13.000 
striking    air    traffic    controllers.     It 


makes  no  sense  from  a  public  safety 
standpoint  to  continue  the  existing 
ban  on  rehiring  fired  controllers.  They 
are  permitted  to  work  for  any  Federal 
agency,  except  for  the  one  for  which 
they  have  been  trained— with  tax  dol- 
lars. 

The  number  of  full  performance 
level  controllers  employed  by  the  FAA 
has  declined  by  32  percent  since  1981,. 
This  shortgage  coincides  with  a  dra- 
matic increase  in  airline  travel  result- 
ing from  deregulation.  Frankly,  this 
equation  doesn't  add  up— not  only  is  it 
dangerous,  it  is  deadly. 

As  a  result  of  serious  understaffing. 
controllers  are  overworked  and  under 
stress.  The  resulting  rise  in  controller 
errors,  runway  errors  affecting  safety, 
and  mid-air  near  misses  is  alarming. 
The  GAO  study  confirms  the  fact  that 
rehiring  former  air  traffic  controllers 
is  the  quickest  and  most  efficient  way 
to  improve  our  Nation's  struggling  air 
traffic  control  system  and  make  Amer- 
ica's skies  safe  once  again. 

Mr.  Chairman,  as  one  who  like  most 
Members  of  Congress  regularly  plays 
the  Russian  roulette  of  the  skies 
which  now  prevails.  I  join  my  col- 
leagues in  supporting  this  important 
measure  and  urge  its  passage. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hamjierschmidt].  the 
ranking  member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  bill  because  I  believe  it  is 
not  necessary.  But  more  than  that.  I 
believe  it  could  be  counterproductive 
to  the  goal,  that  we  all  share,  of  im- 
proving aviation  safety. 

First,  let  me  explain  why  I  think 
this  bill  is  urmecessary. 

I  believe  it  is  unnecessary  because 
controller    staffing    levels    are    now 
almost  back  up  to  prestrike  levels.  We 
now  have   15.450  controllers  as  com- 
pared to  16.375  before  the  strike.  We 
will  be  up  to  16.800  next  year  if  we 
give  the  FAA  the  additional  control- 
lers that  the  Administration  has  re- 
quested. This  will  bring  the  total  con- 
troller   work    force    above    prestrike 
levels.  Furthermore,  the  FAA  has  a 
plan  to  ensure  that  many  of  these  new 
controllers  will  be  experienced  control- 
lers. This  plan  calls  for  the  hiring  of 
600  former  military  controllers  who 
will  be  available  under  an  early  release 
program.  They  have  already  received 
1.625  applications  from  military  con- 
trollers. Some  of  them  have  as  much 
as  8  years  experience. 

Another  reason  that  this  bill  is  un- 
necessary is  because  the  current  group 
of  controllers  is  doing  a  good  job. 
Overall  accident  rates  have  continued 
their  general  downward  trend.  Actual 
midair  collisions  dropped  22  percent 


last  year.  Even  near  misses  have  begun 
declining  in  the  past  few  months. 

Finally,  the  concern  that  controllers 
are  overworked  no  longer  seems  to  be 
valid.  Last  year,  more  than  90  percent 
of  our  controllers  worked  less  than  4 
hours  of  overtime  per  week.  At  our 
Nation's  busiest  facilities,  controllers 
averaged  only  about  1  hour  of  over- 
time per  week. 

However,  as  I  said  when  I  started, 
there  is  a  more  important  issue  than 
the  necessity  of  this  bill.  That  is  its 
implications  for  passenger  safety. 
Some  may  think  that  hiring  these 
former  strikers  will  enhance  safety. 
But  quite  the  opposite  is  true. 

Why  will  rehiring  the  strikers  be  bad 
for  safety?  The  reason  is  that  putting 
the  strikers  and  their  replacements  in 
the  same  control  tower  is  sure  to 
create  animosity  between  the  two  fac- 
tions. The  strikers  will  resent  their  re- 
placements for  the  loss  of  their  jobs. 
The  current  controllers  will  resent  the 
potential  loss  of  seniority  and  promo- 
tional possibilities  to  the  rehired  veter- 
ans. 

In  a  job  that  depends  so  much  on  co- 
operation, this  sort  of  animosity  can 
only  have  a  negative  impact  on  the 
safety  of  the  flying  public. 

The  feelings  of  the  current  control- 
lers were  well  documented  by  a  recent 
GAO  survey.  It  found  that  60  percent 
of  them  do  not  want  the  strikers  re- 
hired. It  also  found  that  85  percent  of 
the  controller  supervisors  do  not  want 
the  strikers  rehired.  A  mere  sense  of 
Congress  provision  in  this  bill  urging 
protection  of  their  rights  is  not  likely 
to  relieve  the  legitimate  concerns  of 
the  current  controllers  about  the 
threat  from  the  rehired  strikers. 

Mr.  Chairman,  the  House  has  con- 
sidered this  issue  before  and  has 
soundly  rejected  the  proposal.  The 
current  controllers  are  the  ones  who 
stood  by  us  when  our  air  transporta- 
tion system  was  threatened.  I  urge  my 
colleagues  to  stand  by  them  now  and 
oppose  H.R.  3396. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  McGrath]. 

Mr.  McGRATH.  Mr.  Chairman.  I 
welcome  this  opportunity  to  voice  my 
support  of  H.R.  3396.  a  bill  to  rehire 
certain  former  air  traffic  controllers. 

As  all  of  us  are  aware.  1987  was  one 
of  the  worst  years  in  international  air 
safety  history.  In  the  United  States 
alone,  over  200  people  were  killed  m 
air  carrier  operations.  The  most 
frightening  statistic,  however,  is  that 
there  were  hundreds  of  near  midair 
collisions  reported  by  pilots  during 
that  year.  These  numbers  are  living 
proof  of  the  need  not  only  to  hire  ad- 
ditional air  traffic  controllers,  but  to 
employ  those  with  invaluable  experi- 
ence. 

I  represent  an  area  that  is  in  close 
proximity  of  four  major  airports.  My 
constituents   live   directly   under  the 


flight  paths  of  two  of  the  four.  La- 
Guardia,  and  John  F.  Kennedy.  While 
I  often  hear  complaints  about  the 
safety  of  the  flight  paths  from  my 
constituents,  pilots  themselves  tell  me 
the  air  traffic  control  system  is  not 
safe.  I  pray  that  it  will  not  take  a 
midair  collision  for  the  Federal  Avia- 
tion Administration  to  realize  that  the 
need  for  experienced  controllers  still 
6xists> 

I  laud  the  gentleman  from  New 
York  [Mr.  Molinari]  for  again  taking 
the  initiative  to  act  t)efore  a  scenario 
similar  to  what  I  just  mentioned,  takes 
place.  This  is  not  a  labor  issue,  as  the 
administration  claims.  This  bill  is 
truly  in  the  interest  of  a  safer  and 
more  efficient  air  traffic  control 
system.  I  urge  my  colleagues  to  join 
me  and  support  this  much  needed  leg- 
islation. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman 
from  New  York  [Mr.  Molinari]. 

Mr.  MOLINARI.  Mr.  Chairman,  as 
the  sponsor  of  this  bill,  let  me  clearly 
state  that  there  is  only  one  single  mo- 
tivating factor  behind  this  legislation 
and  that  is  to  provide  a  much  needed 
strengthening  of  our  country's  air 
traffic  control  system.  I  supported  the 
President  when  he  fired  the  control- 
lers. But  this  bill  is  not  a  referendum 
on  whether  the  President  was  right  in 
firing  the  controllers,  nor  is  it  an  am- 
nesty bill.  This  bill  is  about  the  safety 
of  our  air  traffic  control  system  today 
and  whether  we  want  to  allow  it  to 
stay  on  its  current  dangerous  course. 

Following  President  Reagan's  firing 
of  11.000  air  traffic  controllers  in  1981, 
PAA  officials  predicted  that  our  air 
traffic  control  system  would  be  rtbuilt 
in  2Mj  years— by  1984.  Two  years  ago, 
when  we  debated  a  similar  rehire  bill 
we  were  again  told  that  FAA  was 
meeting  its  goals  and  that  there  was 
no  valid  reason  for  rehiring.  Over  20 
months  have  passed  since  that  debate 
and  today  it  is  clearer  than  ever  that 
the  air  traffic  control  system  is  still  se- 
verly  strained  and  that  FAA's  efforts 
have  been  woefully  inadequate.  Let  me 
cite  a  few  examples: 

First,  shortly  before  her  resignation. 
Transportation  Secretary  Dole  an- 
nounced that  FAA  had  to  hire  an  addi- 
tional 955  controllers  and  supervisors 
because  it  failed  to  accurately  estimate 
the  growth  of  air  traffic. 

Second,  our  new  Secretary.  Jim 
Burnley,  recently  testified  that  FAA 
will  be  unable  to  meet  the  congression- 
al mandated  level  for  experienced  con- 
trollers—and that,  in  fact  FAA  is  1,500 
experienced  controllers  short  of  Con- 
gress' requirement. 

Third,  near  midair  collisions,  a 
major  aviation  safety  indicator,  rose 
26.5  percent  to  1.063  last  year.  They 
are  reported  by  pilots  at  a  pace  near- 
ing  three  a  day.  Near  midairs  involving 
an    airliner,    those    presumed    to    be 
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under  air  traffic  control  direction  and 
protection,  increased  41  percent  in 
1987. 

Fourth,  last  week.  Secretary  Burnley 
bluntly  stated  that  on  some  occasions, 
'it  has  been  necessary  to  use  the  bu- 
reaucratic equivalent  of  a  cattle  prod 
to  get  the  PAA  to  take  the  necessary 
safety  actions." 

I  would  say  to  my  colleagues,  that 
H.R.  3396  is  such  a  prod  to  force  FAA 
to  take  safety  actions  and  improve  the 
system. 

Perhaps  there  is  no  better  group 
than  pilots  to  tell  us  the  state  of  the 
air  safety.  In  an  Air  Line  Pilots  Asso- 
ciation poll,  pilots  singled  out  midair 
collisions  as  their  greatest  concern  and 
ranked  increasing  controller  staffing 
and  rebuilding  the  air  traffic  control 
system  as  their  highest  safety  prior- 
ities. In  a  poll  by  the  Detroit  Free 
Press,  pilots  indentifed  overworked 
controllers  as  the  most  serious  prob- 
lem they  face. 

It  is  obvious  that  pilots  are  con- 
cerned about  the  insufficient  and  inex- 
perienced number  of  controllers.  That 
is  why  ALPA,  representing  over  40,000 
commercial  pilots,  which  supported 
the  President's  firing  of  the  control- 
lers in  1981,  is  today  one  of  the  strong- 
est advocates  of  rehiring  1,000  control- 
lers. The  priority  given  to  rehiring  by 
pilots,  who  have  no  vested  interest 
other  than  safety,  is  one  of  the  strong- 
est arguments  in  favor  of  this  bill. 

Pilots  have  testified  that  experience 
is  a  vital  component  in  the  handling  of 
air  traffic  and  can  be  particularly  criti- 
cal in  pressure  situations— such  as 
heavy  traffic,  bad  weather,  and  equip- 
ment failures.  The  new  controllers  are 
certainly  capable,  dedicated  profes- 
sionals and  it  is  a  tribute  to  them  that 
we  have  avoided  many  disasters.  Yet, 
to  make  good  decisions  consistently 
under  trying  conditions  takes  years  of 
experience  and  exposure  to  these  situ- 
ations. We  can  not  expect  the  current 
controllers  to  continue  working  in- 
creasing volumes  of  traffic,  for  6  days 
a  week,  with  less  training  and  with  no 
relief  in  sight.  This  only  leads  to  low 
morale,  burnout,  and  the  potential  for 
costly  mistakes. 

We  can  look  at  Boston  Center  as  an 
example  of  the  kind  of  problem  that 
exists  in  our  system  today.  Even 
though  Congress  mandated  that  70 
percent  of  the  controllers  be  full  per- 
formance level,  or  fully  qualified,  a 
recent  memorandum  from  the  Boston 
Center  indicates,  that  its  full  perform- 
ance level  staffing  is  now  only  41  per- 
cent. The  Boston  manager  notified 
controllers  that  because  of  "the  criti- 
cal condition  of  our  qualified  work 
force  numbers,"  no  transfers  would  be 
approved.  He  further  stated,  "there 
have  been  issues  by  some  of  you  rang- 
ing from  fatigue  to  your  being  treated 
Inhumanly  because  of  your  6-day  work 
weeks  and  the  inability  to  get  annual 


leave.  Our  staffing  posture  places  a 
hardship  on  all  of  us." 

How  long  can  we  expect  controllers 
at  centers  like  Boston— or  those  in 
Chicago.  Cleveland,  Indianapolis,  Min- 
neapolis, Los  Angeles,  Oakland.  Wash- 
ington, and  others— who  are  in  critical 
need  of  additional  experienced  con- 
trollers, to  continue  under  such  condi- 
tions before  tragedies  occur? 

It  is  not  enough  to  hire  new  people 
and  begin  training  them  as  controllers. 
No  matter  how  many  new  people  are 
hired  now,  they  will  not  help  today's 
traffic.  We  will  not  benefit  from  new 
recruits  until  sometime  into  the  next 
decade.  The  true  indication  of  success 
in  rebuilding  the  system  lies  in  the 
number  of  experienced  controllers 
who  are  on  board  and  their  availabil- 
ity at  particularly  high-density  air 
traffic  control  facilities. 

Rehiring  1,000  controllers  will  pro- 
vide quick  relief  to  the  current  con- 
troller force  and  can  be  implemented 
smoothly.  A  GAO  survey  revealed  that 
the  average  fired  controller  has  12 
years  experience  controlling  traffic, 
and  is  approximately  41  years  old. 
Ninety-four  percent  of  the  fired  con- 
trollers indicated  a  willingness  to 
return  to  their  former  jobs.  There  is, 
therefore,  a  large  group— over  6.000— 
eligible,  experienced  controllers  who 
could  work  for  many  years  before  re- 
tiring. This  bill  would  hire  the  best 
1,000  of  them. 

Retraining  1,000  controllers  will  take 
only  a  matter  of  months  as  opposed  to 
the  many  years  required  for  new  appli- 
cants. The  GAO  testified  that.  "FAA 
managers  have  estimated  that  training 
a  rehired  controller  could  take  from  4 
to  6  months— considerably  less  time 
than  required  to  bring  a  new  recruit  to 
the  full  performance  level."  Since  the 
strike,  more  than  760  dismissed  con- 
trollers have  been  reinstated  through 
the  appeals  process,  causing  no  morale 
problems.  GAO  noted  that  the  morale 
issue  dissipates  over  time.  That  al- 
though initially  reluctant,  current 
controllers  welcome  back  reinstated 
controllers. 

My  legislation  provides  the  neces- 
sary framework  to  rehire.  This  is  not 
the  same  bill  that  we  debated  in  1986. 
I  have  made  specific  changes  to  over- 
come the  legitimate  concerns  some  of 
you  raised  then.  This  bill  includes  pro- 
visions that  require  rehiring  control- 
lers on  a  competitive  basis  to  facilities 
that  are  critically  understaffed,  the 
completion  of  a  6-month  probationary 
period  and  6  years  of  work  before  re- 
hirees  can  receive  retirement  benefits 
for  their  new  service.  H.R.  3396  also 
bars  the  appointment  of  fired  control- 
lers that  were  involved  in  criminal  ac- 
tivity or  actions  that  resulted  in  per- 
sonal injury  or  property  damage 
during  the  strike. 

H.R.  378,  the  precursor  to  this  bill, 
had  177  cosponsors,  including  our  dear 
colleague,  the  gentleman  from   New 


Jersey  [Mr.  Howard],  who  planned  to 
speak  on  this  bill  today. 

In  conclusion,  Mr.  Chairman,  today 
we  have  an  opportunity  to  take  a  per- 
manent step  to  improve  the  safety  of 
our  air  traffic  control  system.  If  we 
are  to  prevent  the  1,063  near  midair 
collisions  in  1987  from  becoming 
actual  ones  in  1988  and  beyond,  we 
must  address  one  of  the  major  sources 
of  the  problem— the  lack  of  a  suffi- 
cient and  experienced  controller  work 
force.  The  system  has  a  void  of  experi- 
enced controllers.  Congress  recognized 
this  fact  last  year  when  we  set  specific 
levels  for  experienced  controllers  that 
we  felt  were  necessary  for  air  safety. 
Now  Secretary  Burnley  has  admitted 
that  FAA  cannot  meet  our  require- 
ment. He  proves  my  point.  The  PAA 
has  failed  after  6 '/a  years  to  rebuild 
the  air  traffic  control  system,  and  the 
system  will  not  be  adequately  staffed 
for  years  to  come. 

There  is  only  one  source  that  can  ex- 
peditiously and  effectively  fill  this  ex- 
perience void— the  fired  air  traffic  con- 
trollers. In  a  matter  of  months.  1.000 
of  these  individuals  can  be  reinstated 
and  fully  qualified. 

The  warning  signals  are  loud  and 
clear:  Too  few  experienced  controllers, 
those  with  experience  retiring,  and 
continuously  increasing  air  traffic. 

We  in  Congress  have  obligations  of 
our  own  in  insuring  air  safety.  It  is 
time  to  rebuild  the  air  traffic  control 
system  by  selectively  rehiring  1.000  of 
the  fired  controllers.  The  next  several 
years  are  critical  ones  for  the  air  traf- 
fic control  system.  The  American 
public  can  ill-afford  the  risks  imposed 
by  an  understaffed,  and  inexperienced 
controller  work  force.  I  urge  my  col- 
leagues to  support  this  air  safety  bill. 

D  1625 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  yield 
5  minutes  of  my  remaining  time  to  the 
gentleman  from  New  York  [Mr. 
HoRTON],  and  further,  that  the  gentle- 
man from  New  York  may  control  that 
5  minutes  with  authority  to  yield  it  in 
any  way  the  gentleman  sees  fit. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
issue  before  us  today  embodied  in  this 
bill  is  aviation  safety.  It  is  not  whether 
the  1981  controller  walkout  was  justi- 
fied or  not. 

At  issue  today  is  whether  there  is 
adequate  safety  and  adequate  levels 
and  margins  of  safety  in  the  Nation's 
air  traffic  control  system. 


Numbers  have  already  been  cited.  I 
will  not  go  over  them.  The  gentleman 
from  New  York  [Mr.  Molinari]  has  al- 
ready eloquently  and  forceably  and 
very  clearly  cited  the  numbers,  as  has 
the  chairman  of  the  committee,  the 
gentleman  from  Michigan  [Mr.  Ford], 
in  his  opening  remarks.  Suffice  it  to 
say  that  there  are  fewer  controllers 
today  than  there  were  7  years  ago 
when  the  walkout  occurred.  There  are 
fewer  full  performance  level  control- 
lers today  than  there  were  7  years  ago 
when  the  walkout  occurred  and  there 
is  more  air  traffic,  20  to  30  percentage 
more  traffic,  and  at  some  centers  and 
towers  around  this  country  substan- 
tially greater  levels  of  traffic,  putting 
greater  stress  on  the  air  traffic  control 
system  with  fewer  air  traffic  control- 
lers. 

We  have  made  much  progress  in  re- 
building levels  of  safety  in  the  last  7 
years. 

Yes,  the  hearings  in  the  Subcommit- 
tee on  Investigations  and  Oversight, 
which  I  chair,  have  had  hearings  on 
near  midair  collisions.  They  are  on  the 
rise.  They  are  more  than  double  the 
number  they  were  4  years  ago. 

The  number  of  runway  incursions 
has  increased  substantially.  We  have 
gotten  the  FAA  to  define  what  is  a 
near  midair  collision,  what  is  a  runway 
incursion,  and  take  some  action  to  re- 
strain and  reduce  those  numbers.  We 
have  improved  the  other  indicators  of 
system  safety,  operational  error,  pilot 
deviations.  We  have  got  Truth  in  Re- 
porting in  a  number  of  air  traffic  con- 
trollers. The  FAA  is  now  defining 
staffing  standards.  We  have  done  a 
number  of  things  in  the  area  of  com- 
puters, weather  radar,  emplacements 
at  major  airports  in  this  country,  a  lot 
of  technical  developments,  but  we  still 
do  not  have  the  margin  of  safety  that 
we  need  in  air  traffic  control  because 
the  heart  of  the  air  traffic  control 
system  is  the  controller,  him  or  her- 
self. That  is  the  issue. 

The  hearings  of  our  subcommittee 
have  shown  again  and  again  that  at 
major  centers  and  at  major  towers 
around  this  country,  controllers  are 
overworked.  They  are  spending  too 
much  time  at  scopes.  They  do  not 
have  adequate  leave  time.  They  are 
spending  too  much  overtime,  and  the 
controller  workforce  again  is  reaching 
the  point  of  overstress,  overwork  and 
inadequate  ability  to  handle  the  job 
with  the  stress  that  the  air  traffic 
system  has  put  upon  them. 

This  legislation  is  a  modest  attempt 
to  rebuild  the  margin  of  safety  needed 
in  air  traffic  control  and  it  ought  to  be 
passed. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman.  I  thank 
the  gentleman  lor  yielding  this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  3396.  I  do  so  somewhat  reluctant- 


ly. My  good  friend,  the  gentleman 
from  New  York,  who  is  supporting  this 
bill,  and  I  have  traveled  some  roads  to- 
gether; nonetheless,  here  we  are  6y2 
years  after  the  strike  and  after  the 
firing  of  the  air  traffic  controllers,  and 
I  think  to  pass  this  legislation  now 
would  present  us  with  some  irisur- 
mountable  problems. 

First  of  all.  to  do  so  would  under- 
mine the  morale  and  the  staff  cohe- 
siveness  of  the  present  15.000-plus  air 
traffic  controllers.  They  have  gone 
through  a  lot  in  this  past  6'/2  years. 
They  have  contributed  a  lot.  To  now 
say  to  them  that  we  are  going  to  go 
back  and  rehire  those  who  were  fired 
6V^  years  ago  because  they  violated 
their  oath  that  they  signed.  I  think 
presents  some  real  problems.  It  under- 
mines the  PAA  management  proce- 
dures and  puts  us  in  a  situation  that  I 
think  would  not  address  the  safety 
concerns  that  were  raised  here  earlier. 
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Second,  a  lot  has  changed  since  1981. 
There  is  new  equipment  involved,  new 
methods,  new  procedures.  The  exten- 
sive retraining  and  recertification  pro- 
cedures that  would  have  to  be  under- 
taken create  problems  that  I  think 
would  be  difficult  to  surmount. 

Third,  who  do  we  hire?  Hiring  the 
1.000  would  create  a  legal  nightmare. 
What  about  those  thousands  that 
were  not  hired?  What  about  the  due 
process  rights  of  those  that  were  not 
hired?  What  kind  of  procedures  does 
FAA  have  to  go  through  to  set  up  a 
system  to  bring  these  people  back  into 
the  process? 

Mr.  Chairman.  I  think  just  the  legal 
problems  to  be  encountered  alone 
speak  against  this  legislation.  There 
were  good  reasons  6'/2  years  ago  for 
the  President  to  take  the  action  that 
he  did.  There  are  good  policy  reasons 
for  a  Government  to  prohibit  strikes 
by  Federal  employees,  especially  those 
in  public  safety  and  public  health 
areas. 

Those  who  were  hired  before  had 
pledged  and  taken  an  oath  not  to 
strike.  They  chose  to  strike  knowing 
what  the  consequences  would  be  and 
those  consequences  came  about.  It  dis- 
rupted the  system.  It  disrupted  a  lot  of 
lives,  but  we  have  slowly  and  surely  re- 
built that  air  traffic  control  system, 
and  I  think  it  would  be  a  mistake  now 
to  do  this  which  could  possibly  undo 
the  work  that  has  been  done.  To  now 
reopen  that  issue  by  rehiring  a  thou- 
sand air  traffic  controllers  who  partici- 
pated in  that  strike  would  render  the 
Federal  law  against  strikes  virtually 
worthless,  and  it  makes  the  oath  taken 
by  Federal  employees  meaningless. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  this  well-intentioned  but  im- 
practical bill  that  is  now  before  us. 
and  I  urge  opposition  to  H.R.  3396. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 


sume to  the  gentleman  from  Kansas 
[Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  be- 
cause of  safety  concerns  about  this  bill 
I  rise  in  opposition  to  it. 

Mr.  Chairman,  I  rise  in  opposition  to  this  bill, 
not  because  of  labor-management  concerns, 
but  because  of  safety  (Tetters. 

I  do  so  reluctantly,  because  I  am  clearly 
aware  that  the  current  Air  Traffic  Ckintrol 
System  is  stretched  to  its  limits,  largely  be- 
cause of  deregulation  of  the  skies. 

But  this  legislation  would  not  improve  air 
safety;  in  fact  it  would  jeopardize  it. 

It  would  mandate  that  a  breed  of  previously 
employed  air  traffic  controllers,  fired  as  a 
result  of  the  1981  strike,  be  infused  into  the 
current  system  of  controllers. 

This  would  undermine  the  morale  of  the 
current  center  and  terminal  controllers  and 
confuse  the  movement  of  air  traffic  at  a  time 
when  we  need  greater  simplicity  and  order  in 
the  system.  That  creates  a  potential  safety 
hazard  of  a  very  high  degree  of  magnitude. 

The  current  terminal  and  regional  FAA 
center  operators  are  under  great  stress,  and 
this  bill  would  exacerbate  employee  discon- 
tent and  jeopardize  the  flying  public. 

I  oppose  this  bill,  not  because  I  am  uncon- 
cerned that  employees  of  the  FAA  may  be 
and  have  been  treated  unfairty  at  times,  but 
because  I  fear  that  it  renders  the  Air  Traffic 
System  less  safe. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Kanjor- 
ski]. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
rise  because  I  am  a  virgin  in  this 
matter.  I  was  not  here  in  1981,  so  I  do 
not  speak  with  any  preconceived  pre- 
judices or  notions.  The  issue  before  us 
today  is  not  to  rearrange  the  1981 
strike,  but  rather  to  consider  the 
safety  of  our  air  traffic  system  in  1988. 
Mr.  Chairman,  I  have  listened  to  the 
arguments  that  some  of  the  Members 
opposed  to  this  bill  have  made  and  we 
cannot  seem  to  get  there  from  here  be- 
cause of  the  legal  ramifications.  When 
I  was  in  law  school,  they  taught  me 
that  the  purpose  of  the  law  was  to  at- 
tempt to  find  a  remedy,  not  to  find  an 
inhibition  to  arriving  at  a  solution  to  a 
problem. 

It  seems  to  me  that  if  we  cut  our- 
selves loose  from  the  emotions  of  the 
strike  of  1981  and  concentrate  instead 
on  the  safety  of  1988.  we  would  be 
more  responsible  and  more  directed  to 
the  problem  before  the  Congress 
today. 

The  gentleman  from  Michigan  [Mr. 
Ford],  the  chairman  of  the  Committee 
on  the  Post  Office  and  Civil  Service, 
was  just  telling  me  of  a  strike  that  oc- 
curred in  1836,  and  I  am  going  to  reit- 
erate that  story  at  this  time. 

Mr.  Chairman,  little  did  I  know  that 
apparently  there  were  almost  1,000 
strikes  involving  Federal  employees 
over  the  course  of  the  history  of  this 
Government.  The  particular  incident 
in  1836,  was  a  strike  at  the  Philadel- 
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phia  Navy  Shipyard  where  ships  were 
being  built  by  Federal  employees  from 
sunrise  to  sunset.  The  employees  at 
the  shipyard  struck   to  reduce  their 


As  a  member  of  the  Public  Works 
and  Transportation  Committee,  I  have 
spent  long  hours  on  the  subject  of  air 
traffic  control  but  far  fewer  than  the 
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towers,  controlling  military  jets  and, 
in  many  cases,  working  very  closely 
with  nearby  civilian  towers  manned  by 
their  former  FAA  colleagues. 
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colleagues  feel  about  that?  Is  that 
going  to  help  the  efficiency  of  the 
system  or  the  safety  of  the  system  or 
the  morale  of  the  system?  It  is  not 
anirte  to  helo  any  of  it. 


the  job  when  many  thousands  of 
others  chose  to  stay  and  do  their  job. 
Why  are  we  doing  this? 

Mr.   Chairman,   we   are   being   told 
that  we  need  this  legislation  because 


cency  to  set  in.  What  is  good  can  be  made 
better.  What  is  safe  should  be  made  safer. 

This  bill  has  some  built-in  protection  to 
make  certain  that  troublemakers  of  the  past, 
those  who  led  the  charge  in  an  illegal  act,  will 


5622 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1988 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5623 


phia  Navy  Shipyard  where  ships  were 
being  built  by  Federal  employees  from 
sunrise  to  sunset.  The  employees  at 
the  shipyard  struck  to  reduce  their 
time  from  12  hours  a  day  down  to  10 
hours  a  day.  and  to  reduce  their  sala- 
ries commensurately. 

I  understand  from  the  gentleman 
from  Michigan  [Mr.  Ford)  that  the 
Secretary  of  the  Navy  summarily  fired 
the  employees  as  being  in  violation  of 
the  law,  and  then  I  may  say  the  Presi- 
dent of  the  United  States,  in  accord- 
ance with  the  law,  properly  fired  his 
Secretary  of  the  Navy. 

I  guess  the  most  pleasing  thing  to 
discover  was  that,  unlike  the  strike  of 
1981,  the  President  of  the  United 
States  that  year  was  the  distinguished 
Democrat  Andrew  Jackson. 

Mr.  Chairman,  in  regard  to  the  1981 
air  traffic  controller  strike,  what  mat- 
ters is  not  who  did  what  for  what  pur- 
pose or  who  reacted  and  for  what  pur- 
pose. Instead,  what  we  should  care 
about  is  what  the  gentleman  from 
New  York  [Mr.  Molinari]  has  indicat- 
ed, and  that  is  that  last  year  the 
number  of  near  midair  collisions  oc- 
curring in  the  United  States  rose  by  26 
percent;  that  last  year  231  Americans 
died  in  fatal  air  crashes;  that  last  year 
the  number  of  controller  operational 
errors  increased;  that  last  year  the 
nimiber  of  near  midair  collisions  in- 
volving commercial  aircraft  increased. 
It  is  interesting  and  ironic  that  just 
this  last  Sunday  the  New  York  Times 
Magazine  featured  a  story  entitled 
"Trouble  in  the  Cockpit"  and  it  ad- 
dressed the  very  same  issues  concern- 
ing safety  in  our  air  traffic  system 
that  have  been  raised  this  afternoon 
in  this  debate  on  this  particular  bill. 

Mr.  Chairman,  I  wish  to  refer  back 
to  a  statement,  or  a  concept,  that  I  dis- 
cussed last  year  when  this  bill  came 
before  the  House:  What  will  be  consid- 
ered in  this  Chamber  when  we  have 
that  fatal  collision  as  a  direct  result  of 
the  lack  of  proper  air  traffic  safety? 

Who  among  us  will  talk  to  the  survi- 
vors of  the  dead  and  tell  them  it  was  a 
legal  problem  that  could  not  be  reme- 
died by  the  Congress?  I  certainly  do 
not  propose  to  be  one  of  them,  and  I 
hope  personally  that  I  am  not  one  of 
those  who  would  have  to  be  com- 
forted. 

I  would  hope  those  of  us  in  Congress 
and  in  responsible  positions  in  the 
Government  have  a  duty  today  to  take 
action  to  express  ourselves,  and  the 
strike  be  damned,  the  proper  thing 
should  be  done.  If  we  cannot  hire 
them  in  one  form,  let  us  put  them  in 
the  military.  Let  us  pass  this  bill,  and 
take  a  step  forward  in  improving  air 
traffic  safety  in  1988. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the  bill. 


As  a  member  of  the  Public  Worlcs 
and  Transportation  Committee,  I  have 
spent  long  hours  on  the  subject  of  air 
traffic  control  but  far  fewer  than  the 
number  spent  by  the  sponsor  of  this 
legislation,  my  colleague  from  New 
York.  Mr.  Molinari.  I  congratulate 
him  for  his  exhaustive  study  of  the 
problems  faced  by  the  Federal  Avia- 
tion Administration  and  our  air  traffic 
controllers  and  for  his  leadership  in 
working  for  this  rational  small  step 
toward  expanding  our  controller  work 
force  to  meet  the  increasing  responsi- 
bilities the  system  faces. 

Mr.  Chairman,  my  constituents  are 
very  concerned  about  the  state  of  the 
air  traffic  control  system.  Frequent 
fliers,  travel  agents,  pilots,  and  many 
others  comer  me  regularly  to  express 
their  concerns  about  both  traffic  con- 
trol and  maintenance  issues.  Despite 
advances  made  in  recent  years  with 
new  equipment  and  new  leadership  at 
FAA,  some  towers  and  centers  are 
woefully  understaffed  and  rely  heavily 
on  overtime,  which  has  become  rou- 
tine and  even  mandatory  at  some 
places.  This  inevitably  leads  to  an  in- 
Tease  in  the  margin  of  error  and  con- 
troller burnout.  This  could  have  tragic 
consequences  in  the  short  run  and  se- 
riously compromise  thousands  of  busi- 
nesses dependent  on  a  strong,  reliable 
air  transportation  system  in  the  long 
run. 

In  1986  alone,  FAA  had  to  rely  on 
over  600,000  hours  of  overtime  to  keep 
the  system  operating.  At  the  centers, 
only  53  percent  of  the  controllers  on 
duty  are  full  performance  level  con- 
trollers [FPL's]  and  many  of  them  are 
eligible  to  retire  right  now.  Among  su- 
pervisors, the  retirement  figures  are 
staggering:  over  50  percent  eligible  to 
retire  in  Cleveland.  Chicago,  New 
York,  and  Newark. 

In  the  face  of  these  significant  per- 
sonnel problems,  the  volume  of  air 
traffic  is  growing  rapidly.  Commercial 
activity  alone  increased  35.8  percent 
between  1982  and  1986  and  continues 
on  an  upward  spiral.  And  yet,  our  con- 
troller work  force  has  not  kept  pace; 
we  now  have  32  percent  fewer  FPL's  to 
handle  this  heavier  workload.  In  1981. 
over  13.000  FPL's  controlled  much  less 
traffic  than  the  8.900  FPL's  control 
today.  Will  no  one  acknowledge  the 
obvious  strain  on  the  system?  Can  we 
not  face  squarely  the  seriousness  of 
the  problems  that  are  developing  as 
our  most  experienced  controllers 
reach  retirement  age?  We  need  experi- 
enced people  and  we  need  them  now. 

Artificial  procedures  like  overtime 
and  flow  control  are  only  temporary, 
stopgap  measures.  Passage  of  this  bill 
will  allow  for  more  lasting  remedies, 
including  for  example,  consideration 
by  the  FAA  of  the  hundreds  of  con- 
trollers currently  working  for  the  De- 
fense Department  or  their  contractors. 
Despite  assertions  to  the  contrary, 
former  strikers  currently  work  in  DOD 


towers,  controlling  military  jets  and. 
in  many  cases,  working  very  closely 
with  nearby  civilian  towers  maimed  by 
their  former  FAA  colleagues. 

Perhaps  the  huge  increase  in  near 
midair  collisions— a  record  1,063  in 
1987— will  convince  the  FAA  to  sup- 
port this  small  step  toward  aviation 
sanity.  I  repeat,  we  need  experienced 
people  and  we  need  them  in  the 
towers  and  centers  now. 

In  acknowledgment  of  this  crisis,  I 
am  pleased  that  my  colleagues  and  I 
on  the  Budget  Committee  were  able  to 
earmark  an  additional  $500  million  in 
budget  authority  for  the  FAA.  This 
money  will,  among  other  things, 
permit  the  agency  to  hire  the  1,000 
new  controllers  mandated  by  the  legis- 
lation before  us  today.  But  money  is 
not  enough.  The  FAA  needs  access  to 
trained  people  whose  skills  need  only 
upgrading  and  whose  experience  will 
help  fill  the  gap  as  the  number  of  re- 
tirees grow. 

In  the  name  of  an  aviation  safety 
record  in  danger  of  falling  to  second 
place.  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  HORTON.  Mr.  Chairman,  might 
I  inquire  of  the  time  remaining? 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  New 
York  [Mr.  Horton]  has  9  minutes  re- 
maining and  the  gentleman  from 
Michigan  [Mr.  Ford]  has  12  minutes 
remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  yield 
an  additional  4  minutes  of  my  time  to 
the  gentleman  from  New  York  [Mr. 
Horton].  with  permission  for  him  to 
control  the  time  and  yield  it  as  he  sees 
fit. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
[Mr.  Ford]  for  yielding  that  time. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin],  the  ranking  member 
on  the  Subcommittee  on  Transporta- 
tion of  the  Committee  on  Appropria- 
tions. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
bill  was  a  bad  idea  back  in  1986  when 
it  was  defeated  by  this  House  by  a  vote 
of  193  to  226,  it  is  a  bad  idea  today,  it 
is  a  bad  idea  for  morale  in  the  system, 
it  is  a  bad  idea  for  efficiency  in  the 
system,  and  it  is  a  bad  idea  for  the 
safety  of  the  system. 

How  would  any  of  my  colleagues  feel 
if  they  were  an  air  traffic  controller 
today  who  was  just  trained,  and  came 
aboard  the  system  and  worked  in  the 
system  and  suddenly  we  bring  in  some 
controllers  who  have  been  working  in 
the  system  in  the  past  and  who  struck 
and  who  are  now  going  to  be  senior  to 
them  in  the  system?  How  would  my 


colleagues  feel  about  that?  Is  that 
going  to  help  the  efficiency  of  the 
system  or  the  safety  of  the  system  or 
the  morale  of  the  system?  It  is  not 
going  to  help  any  of  it. 

It  is  not  going  to  help  the  efficiency 
of  this  system  to  retrain  all  these  con- 
trollers once  they  have  been  selected 
from  among  those  who  wish  to  be  re- 
hired to  get  the  1.000  that  we  are  talk- 
ing about  because  these  are  not 
trained  controllers,  they  are  not  ready 
to  go  into  the  system.  I  say  to  my  col- 
leagues, once  we  get  them  into  the 
system,  they  will  be  ready  to  retire. 
Does  that  make  any  sense?  This  does 
not  help  the  efficiency  of  the  system 
or  prevent  disruption  of  the  system. 

Finally,  in  terms  of  the  safety  of  the 
system,  is  it  going  to  help  the  safety  of 
the  system  to  have  bad  morale,  and 
disruption  in  our  control  towers?  I  say 
to  my  colleague  I  do  not  want  to  fly  on 
aircraft  in  this  system  when  we  have 
that  going  on  in  the  control  towers, 
when  we  have  disputes  going  on  there, 
and  when  we  have  people  that  other 
people  do  not  want  to  have  there,  and 
we  end  up  with  people  who  cannot 
work  together  in  our  control  towers. 

This  is  a  bad  idea.  Mr.  Chairman.  It 
is  a  bad  idea  and  it  was  a  bad  idea  in 
1986.  It  is  a  bad  idea  today,  and  I  urge 
my  colleagues  to  reject  it. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  rise  in 
opposition  to  the  bill.  I  rise  against  a 
policy  that  will  tell  Government  em- 
ployees that  it  is  all  right  to  strike 
against  the  Government  and  put  the 
public  safety  at  risk.  I  rise  against  this 
attempt  to  undermine  the  manage- 
ment of  the  air  traffic  control  system 
that  is  so  critical  to  our  economy  and 
the  safety  of  those  who  fly. 

Mr.  Chairman,  the  proponents  of 
this  bill  say  it  is  necessary  for  the  con- 
tinued safety  of  our  air  traffic  control 
system.  I  say  it  was  the  actions  of 
these  controllers  that  led  to  the  short- 
age of  air  traffic  controllers.  When 
these  controllers  went  on  strike,  did 
they  care  about  the  needs  of  the 
flying  public?  No!  When  these  control- 
lers went  on  strike,  did  they  stop  to 
think  about  the  safety  of  the  flying 
public?  No!  If  we  have  a  problem  with 
air  traffic  controllers  today  it  is  the 
fault  of  the  very  controllers  who 
would  be  rehired  under  this  legisla- 
tion. These  controllers  knew  what 
they  were  doing.  They  knew  it  was  ille- 
gal. They  knew  the  risk  to  the  flying 
public. 

The  message  that  is  sent  with  this 
bill  is  that  it  is  OK  to  hold  the  public- 
good  hostage  and  to  sacrifice  the 
safety  of  the  public  in  order  to  black- 
mail the  Government  into  wage  and 
benefit  increases. 

Mr.  Chairman,  I  reject  the  notion 
that  we  should  make  a  special  excep- 
tion for  the  thousands  who  walked  off 


the  job  when  many  thousands  of 
others  chose  to  stay  and  do  their  job. 
Why  are  we  doing  this? 

Mr.  Chairman,  we  are  being  told 
that  we  need  this  legislation  because 
of  some  dire  need  for  swarms  of  addi- 
tional air  traffic  controllers  at  the 
FAA.  Who  is  telling  us  this?  It  is  the 
Post  Office  and  Civil  Service  Commit- 
tee. I  have  nothing  but  the  highest 
regard  for  that  fine  committee,  but  I 
cannot  see  how  they  can  possibly  have 
the  expertise  to  say  what  kind  of  staff- 
ing is  needed  by  the  Federal  Aviation 
Administration. 

I  would  refer  the  Members  to  the 
fiscal  year  1988  hearing  record  of  the 
Transportation  Appropriations  Sub- 
committee. Our  distinguished  chair- 
man. Bill  Lehman,  asked  some  very 
hard  questions  of  the  FAA  Adminis- 
trator at  the  time.  Admiral  Engen. 
about  air  traffic  controller  staffing 
levels  and  about  flight  delays.  The  Ad- 
ministrator stated  that  only  about  7 
percent  of  flight  delays  are  caused  by 
the  air  traffic  control  system.  Of  those 
delays,  many  are  a  result  of  a  lack  of 
equipment  capacity,  not  controller  ca- 
pacity. 

The  Administrator  testified  that 
since  1981  air  traffic  controller  pro- 
ductivity has  increased  by  50  percent. 
That  is  a  huge  increase  in  the  output 
per  controller.  In  the  meantime,  air 
traffic  has  increased  just  30  percent. 
So  you  may  complain  that  there  are 
less  controllers,  but  the  facts  prove 
that  we  need  less  controllers  than  we 
did  in  1981. 

I  am  not  saying  that  the  FAA  can't 
do  a  better  job.  They  can  and  must  do 
a  better  job  in  building  up  the  air  traf- 
fic control  work  force  to  where  it 
needs  to  be.  But  to  say  that  there  is 
some  kind  of  crisis  in  the  controller 
work  force  that  requires  the  kind  of 
drastic  action  in  this  bill  is  a  distortion 
of  the  facts.  These  controllers  will 
have  to  go  through  retraining. 

We  should  defeat  this  bill  and  get  on 
with  the  job  of  taking  responsible 
steps  to  improve  our  aviation  system. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 

Mr.  BOEHLERT.  Mr.  Chairman,  as 
a  member  of  the  Subcommittee  on 
Aviation.  I  rise  in  support  of  a  good 
idea.  H.R.  3396.  a  reasoned  approach 
to  strengthening  our  already  strained 
air  traffic  control  system. 

Mr.  Chairman,  my  colleague,  Mr.  Molinari, 
has  accurately  described  the  situation.  At  a 
time  of  an  all-time  record  number  of  flights,  at 
a  time  when  more  people  are  flying  on  more 
planes  to  more  destinations  than  ever  before 
in  our  Nation's  history,  we  have  fewer  air  traf- 
fic controllers  managing  the  flow  in  our  sky- 
lanes  than  we  did  as  this  decade  began.  That 
needs  to  be  corrected. 

While  we  should  all  take  pride  in  the  proven 
fact  that  our  air  traffic  system  is  a  good  one, 
one  that  is  safe,  we  must  never  allow  compla- 


cency to  set  in.  What  is  good  can  be  made 
better.  What  is  safe  should  be  made  safer. 

This  bill  has  some  built-in  protection  to 
make  certain  that  troublemakers  of  the  past, 
those  who  led  the  charge  In  an  Illegal  act,  will 
not  be  the  beneficiaries.  That's  good.  The 
President  was  correct  in  his  action  of  1981. 

But  discretion  would  be  given  to  the  admin- 
istration to  use  judgment  in  hiring  back  less 
than  1 0  percent  of  those  who  were  part  of  the 
strike  of  yesteryear.  Literally  thousands  of 
young  air  traffic  controllers  were  "vkitims"  of 
the  PATCO  strike.  Perhaps  they  made  an 
error  in  going  along,  perhaps  the  pressure 
was  too  much  to  resist,  but  I  point  out  that 
even  those  found  guilty  of  the  most  serious 
crimes  in  our  society  are  often  allowed  to  put 
their  life  back  in  order  or  attempt  to  do  so  in 
just  a  few  years.  We  all  know  the  stories  re- 
ported every  day  by  the  media. 

Seven  years  is  a  long  time.  Isn't  it  time  we 
consider  some  relief,  not  just  because  there  is 
a  good  case  for  compassion  in  our  effort  to 
enable  people  to  return  order  to  their  lives 
and  disrupted  careers,  but  because  all  of  us 
are  so  determined  to  make  a  positive  contri- 
bution to  making  a  good  system  better,  a  safe 
system  safer. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Wortley], 
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Mr.  WORTLEY.  Mr.  Chairman,  I 
wish  to  voice  my  strong  support  for  re- 
hiring some  of  the  former  air  traffic 
controllers. 

There  is  a  shocking  difference  in  our 
air  traffic  control  work  force  com- 
pared to  1981.  Although  the  current 
workers  provide  conscientious  service 
and  are  a  credit  to  the  system,  there 
just  are  not  enough  of  them.  Six  years 
have  passed  since  the  strike,  but  we 
still  have  not  reached  the  level  of  staff 
that  we  had  in  1981.  More  shocking  is 
the  fact  that  there  were  less  than 
10.000  "full  performance"  control- 
lers—the ones  qualified  to  conduct  all 
air  traffic  control  duties— in  the  ranks 
during  1987  compared  to  over  13.000  in 
1981. 

This  dearth  of  air  traffic  controllers 
takes  on  added  significance  when  the 
increasing  amount  of  air  traffic  is 
taken  into  consideration.  Since  deregu- 
lation took  hold  in  the  early  1980's, 
the  amount  of  air  traffic  has  been 
steadily  increasing.  The  level  we  have 
today  is  around  450,000  passengers  per 
year,  which  is  nearly  twice  the  level 
we  had  at  the  time  of  the  strike.  Clear- 
ly, this  added  pressure  is  an  unhealthy 
source  of  stress  on  our  air  traffic  con- 
trol system. 

A  good  measure  of  this  problem  is 
the  amount  of  overtime  that  is  re- 
quired of  our  air  traffic  control  work 
force.  In  1986,  the  few  controllers  that 
we  had  were  required  to  put  in  a  total 
of  614,000  hours.  This  is  a  greater 
amount  than  the  much  larger  pre- 
strike  force  had  to  handle. 
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I,  for  one,  do  not  think  we  ought  to 
blame  deregulation  for  this  situation. 
Because  of  deregulation,  the  American 
public  now  has  much  greater  freedom 
of  choice  in  air  travel.  There  are  more 


issued  by  President  Reagan  on  Decem- 
ber 9,  1981,  the  fired  controllers  are  al- 
lowed to  seek  Federal  employment  as 
long  as  it  is  unrelated  to  air  traffic 
control.  Since  they  are  clearly  eligible 


ed  is  incapable  of  handling  this  stag- 
gering volume.  Mid-air  collisions  and 
near-misses  continue  to  increase. 
What    makes    these    dangers    more 
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work    and    his    commitment    to    the 
safety  issue. 

I  disagree  with  him  on  this  particu- 
lar solution,  but  I  know  how  intense 


retirement  than  we  would  gain  by 
hiring  back  the  fired  controllers,  and 
the  net  effect,  I  think,  without  any 
question,  based  on  the  U.S.  General 
A/^rrmntinc  Office  reDort  is  simole. 


about  the  adverse  effect  of  H.R.  3396 
should  not  be  lightly  dismissed. 

Enactment  of  this  bill  would  likely 
cause  more  harm  to  the  air  traffic  con- 
trnl  ."svst.em  than  eood. 
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I.  for  one,  do  not  think  we  ought  to 
blame  deregulation  for  this  situation. 
Because  of  deregulation,  the  American 
public  now  has  much  greater  freedom 
of  choice  in  air  travel.  There  are  more 
flights,  with  more  competition,  which 
has  resulted  in  lower  fares.  This— by 
any  measure— is  a  good  thing. 

But  the  increase  in  air  travel  should 
focus  our  attention  on  the  needs  of 
the  air  traffic  control  system.  If  we  are 
to  fully  enjoy  the  benefits  of  deregula- 
tion, we  must  be  sure  that  we  have  the 
means  to  manage  this  increase  in  traf- 
fic. We  have  no  business  allowing  air 
travel  to  grow  at  such  a  fast  pace  if  we 
are  not  willing  to  take  the  steps  neces- 
sary to  ensure  air  safety.  This  does  not 
have  to  mean  reregulation,  but  it  does 
mean  that  we  must  have  enough  air 
traffic  controllers  to  get  the  job  done. 
Not  3  or  4  years  down  the  line,  but 
this  year. 

Of  course,  one  of  the  chief  obstacles 
to  solving  this  problem  has  been  the 
long  training  time  required  for  produc- 
ing air  traffic  controllers.  It  still  takes 
2  years  or  more  for  a  controller  to 
reach  the  full  performance  level. 
Under  these  conditions,  we  will  not  be 
able  to  reach  the  staff  levels  of  1981 
for  many  years. 

However,  if  we  adopt  the  measure 
before  us,  we  can  rapidly  increase  our 
work  force  to  include  all  the  fully 
qualified  workers  necessary  to  get  the 
job  done.  Rehiring  former  controllers 
would  not  require  the  extensive  train- 
ing given  to  raw  recruits,  but  could  be 
completed  in  under  6  months  by  put- 
ting them  through  "refresher 
courses." 

By  supporting  this  measure,  I  do  not 
by  any  means  support  the  right  to 
strike  against  the  Federal  Government 
or  against  the  public  safety.  I  view  the 
steps  taken  by  PATCO  in  1981  as 
wrong,  and  that  is  why  I  supported 
the  President  at  the  time.  The  air  traf- 
fic controllers  should  never  have  gone 
on  strike. 

At  the  same  time,  we  should  not 
oppose  this  bill  merely  because  we 
want  to  punish  those  who  did  go  on 
strike  in  1981.  The  President  made  it 
clear  that  a  strike  would  not  be  toler- 
ated, and  those  who  walked  off  the  job 
paid  a  stiff  penalty  for  their  actions. 
They  have  been  denied  employment  in 
their  chosen  field  for  over  6V2  years. 
This  means  that  they  have  not  been 
able  to  advance  themselves  through 
the  system  to  more  senior  positions. 
And  they  have  paid  a  tremendous 
price  in  lost  wages,  and  in  lost  self- 
esteem.  The  precedent  has  been  clear- 
ly set:  there  is  no  right  to  strike 
against  the  public  good.  No  further 
punishment  is  necessary. 

We  ought  to  now  allow  some  of  the 
former  controllers  to  make  a  contribu- 
tion to  air  safety  by  allowing  them 
back  into  the  Federal  system.  This 
step  is  necessary  so  that  the  law  will 
be    consistent.    Under    the    directive 


issued  by  President  Reagan  on  Decem- 
ber 9.  1981,  the  fired  controllers  are  al- 
lowed to  seek  Federal  employment  as 
long  as  it  is  unrelated  to  air  traffic 
control.  Since  they  are  clearly  eligible 
for  Federal  employment,  let's  not  pre- 
tend there  is  a  principle  which  forbids 
it.  Why  then,  do  we  continue  to  bar 
them  from  the  work  for  which  they 
are  most  qualified?  Let's  clear  up  this 
contradiction  and  put  them  back  to 
work. 

This  measure  has  been  pushed  aside 
for  too  long.  The  time  to  enact  this 
law  is  now.  If  we  have  enacted  this  leg- 
islation in  the  past  when  we  had  the 
chance,  the  problem  would  already  be 
cleared  up.  As  it  stands  now,  we  can 
act  to  impact  the  system  this  year.  If 
we  act  now.  the  former  air  traffic  con- 
trollers can  begin  to  enter  the  system 
in  under  6  months  and  help  to  allevi- 
ate the  pressure  on  the  workers. 

Let's  pass  this  measure  so  that  the 
FAA  has  enough  controllers  to  get  the 
job  done. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  thank  the  gentleman  from  Michi- 
gan [Mr.  Ford],  the  chairman  of  the 
full  committee,  and  I  thank  the  gen- 
tleman from  New  York  [Mr.  Molin- 

ARI]. 

In  case  anyone  would  think  that  this 
is  an  issue  that  is  just  of  concern  to 
the  Committee  on  Post  Office  and 
Civil  Service.  I  have  sat  on  the  Sub- 
committee on  Aviation  for  6  years,  and 
I  know  the  gentleman  from  New  York 
[Mr.  MoLiNARi]  has.  and  today  we 
mourned  the  death  of  our  committee 
chairman,  Jim  Howard,  who  would 
have  been  here  speaking  in  favor  of 
this  bill.  ^ 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  3396,  which  provides  for 
the  rehiring  of  some  of  the  air  traffic 
controllers  who  were  unceremoniously 
released  from  their  positions  in  the 
early  years  of  this  administration. 

My  travel-weary  colleagues  are  no 
doubt  aware  that  America's  "friendly 
skies"  have  been  transformed  over  the 
past  decade  into  a  hostile  obstacle 
course  as  planes  transit  from  "hub"  to 
"spoke"  to  "hub"  again.  An  issue 
which  received  scant  public  attention 
just  a  decade  ago— airline  safety— now 
reaches  America's  living  rooms  daily 
through  banner  headlines  and  news- 
magazine covers. 

It  should  be  clear  that,  in  many  re- 
spects. Congress'  deregulation  of  the 
airline  industry  in  1978  was  a  success. 
Today  more  Americans  and  more 
planes  than  ever  are  in  the  air.  Even 
more  importantly,  the  number  of 
Americans  able  to  afford  air  travel  has 
skyrocketed. 

Yet  there  are  numerous  indications 
that  the  system  as  presently  constitut- 


ed is  incapable  of  handling  this  stag- 
gering volume.  Mid-air  collisions  and 
near-misses  continue  to  increase. 

What  makes  these  dangers  more 
acute  is  that  the  projected  stresses  on 
the  world's  airways  are  going  to  esca- 
late continuously  in  the  future.  For 
example,  total  world-passenger-airline- 
miles  are  expected  to  double  by  the 
year  2000,  and  triple  in  the  subsequent 
decade. 

Mr.  Chairman,  these  trends  make 
clear  to  me  that  we  are  headed  toward 
numerous  disasters  in  the  coming  dec- 
ades if  we  don't  begin  the  process  of 
shoring-up  our  airline  safety  resources 
today.  The  dramatic  results  of  airline 
deregulation  make  it  imperative  that 
all  nations  that  depend  upon  air  travel 
develop  more  aircraft,  build  more  air- 
ports, and.  most  importantly  develop 
and  train  more  airline  safety  special- 
ists and  provide  them  with  state-of- 
the-art  monitoring  and  communica- 
tions capabilities. 

America's  airways  are  currently  op- 
erating with  only  about  9.000  fully  ex- 
perienced air  traffic  controllers,  com- 
pared to  13.948  in  1981.  The  Presi- 
dent's directive  dismissing  the  experi- 
enced controllers  made  them  eligible 
to  serve  in  any  Federal  agency  other 
than  the  FAA. 

We  are  therefore  faced  with  a  grim 
absurdity  in  the  Federal  Govern- 
ment—the Office  of  Personnel  Man- 
agement is  prohibited  from  hiring 
qualified  individuals  to  fill  essential, 
lifesaving  positions,  and  it  must  in- 
stead squander  precious  resources  on 
the  training  of  inexperienced  person- 
nel. This  unfortunate  state  of  affairs 
represents  an  abdication  of  the  Feder- 
al Government's  responsibility  to  safe- 
guard the  lives  of  all  Americans. 

Moreover,  we  arrived  at  this  predica- 
ment today  in  the  name  of  a  preroga- 
tive that  many  of  us  believe  was 
abused  in  the  first  place. 

The  President's  firing  of  striking 
PATCO  workers  in  1981  made  for  per- 
sonal and  family  tragedies  all  across 
this  country,  tragedies  that  were 
quickly  compounded  by  collisions  and 
accidents.  Today  we  must  take  the 
final  step  to  put  these  specialists  back 
to  work,  and  eliminate  the  bureaucrat- 
ic hurdle  which  stands  in  the  way  of 
fewer  airline  fatalities,  injuries,  and 
aggravations.  Let  us  turn  back  the 
clock  on  the  "hazardous  skies." 

Mr.  Chairman.  I  urge  my  colleagues 
to  join  me  in  passing  H.R.  3396. 

Mr.  HORTON.  Mr.  Chairman,  I  will 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Horton]  for  yielding  me  this 
time. 

I  want  to  commend  my  colleague 
from  New  York,  Mr.  Molinari,  for  his 
passion  and  his  devotion  and  his  hard 


work    and    his    commitment    to    the 
safety  issue. 

I  disagree  with  him  on  this  particu- 
lar solution,  but  I  know  how  intense 
and  how  sincere  is  his  commitment  on 
the  question  of  safety. 

It  is  precisely  on  the  question  of 
safety  that  I  would  ask  my  colleague 
to  look  at  this  bill.  If  you  accept  the 
argument  that  we  have  a  problem  in 
the  FAA  with  the  air  traffic  control 
system,  this  bill  on  the  one  hand 
offers  an  opportunity  to  add  500  con- 
trollers a  year.  However,  it  also  offers 
you  the  opportunity  to  so  demoralize 
the  current  staff,  to  so  upset  the  cur- 
rent controllers,  that  in  my  judgment 
the  bill  would  weaken  the  effective- 
ness of  the  controllers  who  are  on  the 
job,  and  the  bill  would  weaken  air  traf- 
f ic  s&fcty. 

There  is  a  report  out  which  was  re- 
quested by  the  very  distinguished 
chairman  of  the  committee  by  the 
General  Accounting  Office,  "FAA 
Staffing,  the  air  traffic  control  work 
force  opposes  rehiring  fired  control- 
lers," a  recent  report,  October  1986.  I 
think  the  General  Accounting  Office, 
a  branch  of  the  legislature,  part  of  our 
arm  of  the  Government,  part  of  this 
report,  page  7.  deserves  to  be  quoted: 

Over  60  percent  of  the  developmental  and 
the  full  performance  level  controllers,  su- 
pervisors and  staff,  and  85  percent  of  the 
managers  at  the  largest  air  traffic  control 
facilities  who  responded  to  our  survey  op- 
posed rehiring  any  of  the  fired  controllers. 
Sixty-five  percent  of  the  work  force  at  the 
20  continental  enroute  centers,  and  57  per- 
cent of  the  54  largest  terminal  facilities;  63 
percent  of  those  at  the  74  largest  facilties, 
and  57  percent  at  smaller  facilities;  and  57 
percent  of  those  working  for  the  FAA  at  the 
time  of  the  strike  and  69  percent  of  those 
hired  since  then. 

In  other  words,  those  hired  since  the 
strike  opposed  to  rehiring  the  fired 
controllers.  They  went  on  to  say  on 
page  11: 

We  asked  the  60  percent  of  the  work  force 
who  oppose  rehiring  fired  controllers  to 
select  the  reasons  they  hold  that  opinion 
from  a  list  in  our  questionnaire.  Over  90 
percent  believed  the  following  4  reasons 
best  described  why  fired  controllers  should 
not  be  rehired:  (1)  It  would  hurt  morale.  (2) 
There  would  be  bad  feelings  between  strik- 
ers and  non-strikers.  (3)  There  is  no  fair  way 
to  selectively  rehire  them.  (4)  Strikers 
passed  up  their  opportunity  to  return  to 
work  within  the  2-day  grace  period  an- 
nounced by  Presdient  Reagan  at  the  begin- 
ning of  the  strike. 

Notice  these  are  the  opinions  in  the 
words  of  the  current  controllers  who 
every  day  are  working  to  make  sure 
that  Americans  fly  safely.  I  could  go 
on  if  I  had  time.  I  could  read  more  de- 
tails in.  but  the  central  issue  is  simple. 
We  have  today  15.540  people  work- 
ing to  make  sure  that  we  can  fly 
safely.  This  bill  would  lower  their 
morale,  weaken  their  commitment, 
over  10  percent  of  them  say  they 
would  quit,  that  is.  we  would  actually 
lose  more  people  who  would  take  early 


retirement  than  we  would  gain  by 
hiring  back  the  fired  controllers,  and 
the  net  effect,  I  think,  without  any 
question,  based  on  the  U.S.  General 
Accounting  Office  report  is  simple. 

If  you  care  about  air  traffic  safety,  if 
you  want  to  keep  up  the  morale  of  the 
current  controllers,  if  you  want  to 
ensure  that  the  people  who  are  doing 
their  job  every  day  continue  to  do 
their  job  every  day,  vote  no.  If,  on  the 
other  hand,  you  want  to  take  the  risk 
of  demoralizing  the  air  traffic  control- 
lers, you  want  to  take  the  risk  of  forc- 
ing 10  percent  of  the  current  work 
force  to  retire  early,  you  want  to  take 
the  risk  of  having  a  great  deal  of  man- 
agement dissent,  and  you  want  to 
weaken  air  safety,  then  vote  "yes." 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  strong  opposition  to  H.R. 
3396. 

I  think  the  House  should  keep  some 
things  in  mind.  Rehiring  the  strikers 
will  not.  and  I  repeat,  will  not  provide 
short-term  help  to  the  air  traffic  con- 
trol system.  The  fired  air  traffic  con- 
trollers have  not  controlled  live  air 
traffic  for  more  than  6  years.  Their 
skills  are  rusty  at  best.  They  are  not 
familiar  with  the  procedural  changes 
in  the  air  traffic  control  system.  The 
traffic  volume  has  increased  signifi- 
cantly since  1981.  They  would  all  have 
to  be  trained  and  recertified  by  the 
FAA. 

The  training  effort  required  to  at- 
tempt to  recertify  the  large  number  of 
controllers  hired  pursuant  to  H.R. 
3396  would  divert  time,  money  and 
human  resources  away  from  complet- 
ing the  training  of  the  current  work 
force  and  would  hamper  the  orderly 
training  of  controllers  already  in 
progress. 

As  the  previous  speaker,  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 
the  ranking  Republican  on  the  Sub- 
committee on  Aviation,  stated,  a  GAO- 
conducted  study  of  working  control- 
lers and  supervisors  shows  how  many 
controllers  and  supervisors  would 
retire  if  the  fired  controllers  were  re- 
hired. 

Air  traffic  control  system  perform- 
ance would  decrease  if  current  control- 
lers and  supervisors  retired  rather 
than  work  alongside  the  former  strik- 
ers. Many  of  the  system's  most  experi- 
enced controllers,  familiar  with  new 
procedures,  would  neither  be  available 
to  train  new  controllers  nor  to  handle 
traffic  themselves.  Productivity  and 
controller  training  would  suffer. 

Last,  air  traffic  control  is  a  profes- 
sion requiring  close  team  work,  coordi- 
nation, and  cooperation.  The  harmful 
impact  on  air  traffic  operations  from 
introducing  an  element  of  discord  into 
that  system  should  not  be  ignored. 

The  concerns  of  the  FAA  and  its 
working    controllers    and    supervisors 


about  the  adverse  effect  of  H.R.  3396 
should  not  be  lightly  dismissed. 

Enactment  of  this  bill  would  likely 
cause  more  harm  to  the  air  traffic  con- 
trol system  than  good. 

Many  have  talked  about  the  safety 
aspect  and  the  near  misses.  I  would 
say  that  many  of  those  are  general 
aviation  aircraft,  not  under  the  con- 
trol of  controllers. 

Also,  with  the  80-percent  increase  in 
passenger  boardings  under  deregula- 
tion, with  no  additional  runways,  no 
additional  airports,  there  is  going  to  be 
a  higher  risk  operation. 

I  urge  my  colleagues  to  vote  against 
H.R. 3396. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman,  as  I 
was  walking  in  the  Chamber  today,  I 
heard  the  gentleman  from  New  York 
[Mr.  Molinari]  talking  about  the 
kinds  of  problems  that  we  have  had  in 
the  air  control  system.  He  mentioned 
that  there  had  been  large  increases  in 
the  number  of  near  misses.  There 
have  been  certainly  some  accidents. 
There  have  been  operational  errors  of 
all  kinds.  Certainly  that  is  true  not 
only  in  other  parts  of  the  Nation  but 
it  is  true  as  well  in  Chicago  with 
O'Hare  Airport. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  3396.  a  bill  permitting  the  hiring 
of  former  air  traffic  controllers. 

The  Government  Activities  and 
Transportation  Subcommittee,  which 
I  chair,  is  very  familiar  with  problems 
in  our  air  traffic  control  system.  Just 
last  week,  for  example.  I  met  with  a 
group  of  black  controllers  from  Chica- 
go. Out  of  120  controllers  employed  at 
O'Hare  Airport,  only  1  is  black.  Sys- 
tematic harassment  and  delayed  pro- 
motions for  minority  controllers 
appear  to  be  a  problem  at  this  FAA  fa- 
cility. 

Unquestionably,  the  bias  faced  by 
black  controllers  in  Chicago  is  rooted 
in  the  same  bad  management  which 
precipitated  the  1981  controller's 
strike.  Among  those  management  cre- 
ated problems  were  excessively  long 
hours,  poor  morale  and  low  pay. 

The  problems  at  O'Hare,  however, 
go  beyond  racial  discriminatiuii.  Last 
year,  my  subcommittee  found  that  the 
air  traffic  control  system  is  under 
more  severe  strain  than  is  readily  ap- 
parent. Reported  controller  errors  at 
O'Hare  Airport  rose  65  percent,  from 
1985  to  1986.  Even  those  figures  may 
be  too  low  because  we  found  that  not 
all  controller  errors  are  being  report- 
ed. 

The  rise  in  controller  errors  at 
O'Hare  is  due  in  large  part  to  in- 
creased work,  load,  poor  training  and 
poor  motivation  all  caused  by  too  few 
controllers,  or  a  combination  of  these 
factors.  In  any  case  since  1981  there 
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has    been    a    diminished    margin 
safety  for  the  flying  public. 

Let  me  quote  the  National  Transpor- 
tation Safety  Board's  testimony  before 


mittee  on  Public  Works  and  Transportation  as 
well  as  an  Independent  study  by  the  U.S. 
General  Accounting  Office  published  in  March 
1986  confirmed  my  long-standing  suspicion 


In  announcing  her  opposition  to  this 
remedy,  former  Secretary  Dole  expressed 
concern  that  a  morale  problem  could  develop 
among  current  controllers.  While  It  is  difficult 
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are  monitoring  the  crowded  skies  around  the 
Nation's  airports. 

I  appreciate  the  efforts  of  those  who  have 
worked  in  the  control  tower  since  1981,  and  I 


The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Molinari]  is  rec- 
ognized for  6  minutes. 

Mr.   MOLINARI.   Mr.   Chairman,   I 


Government  positions.  We  are  the  Federal 
Aviation  Administration.  We  are  looking  for 
qualified  applicants  to  train  as  air  traffic 
control  specialists.  More  than  3,000  open- 
ings nationwide. 
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has  been  a  diminished  margin  of 
safety  for  the  flying  public. 

Let  me  quote  the  National  Transpor- 
tation Safety  Board's  testimony  before 
our  subcommittee: 

Too  few  controllers  means  that  less  expe- 
rienced controllers  cannot  be  given  the  time 
to  upgrade  their  skills,  while  the  full  per- 
formance level  controllers  are  found  to  work 
excessive  periods  under  overly  stressful  con- 
ditions •  •  *. 

In  addition,  the  NTSB  has  found  se- 
rious fault  with  air  traffic  controller 
qualifications  and  staffing  levels,  su- 
pervision, traffic  flow  control,  as  well 
as  requalification  and  retraining  that 
a  controller  is  required  to  take  after 
being  involved  in  a  near  miss  or  oper- 
ational error. 

I  believe  we  should  take  these  fac- 
tors into  account,  in  order  to  assure  a 
greater  level  of  safety  for  the  flying 
public. 

Recognizing  both  the  severe  strains 
on  air  traffic  control  and  FAA  man- 
agement limitations  leads  one  to  ap- 
preciate the  worthiness  of  the  correc- 
tive legislation  we  are  considering 
today.  It  is  balanced  and  takes  into  ac- 
count public  safety. 

Chairman  Ford  is  to  be  commended 
for  shepherding  the  bill  through  the 
committee  process  and  I  urge  my  col- 
leagues to  support  H.R.  3396. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
[Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
3396,  the  pending  legislation.  I  want  to 
thank  my  friend.  Chairman  Ford  for 
yielding.  Mr.  Chairman,  time  for  gen- 
eral debate  has  been  consumed,  there- 
fore I  hope  to  be  able  to  take  out  a 
special  order  tonight  and  bring  out 
several  issues  that  were  not  discussed 
in  the  limited  time  available  for 
debate  today.  Thank  you. 

Mr.  DOWNEY  of  New  York.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  H.R.  3396  to 
rehire  certain  air  traffic  controllers.  This 
amendment  would  mandate  the  Department 
of  Transportation  to  rehire  air  traffic  control- 
lers who  were  unjustly  fired  by  the  President 
in  1981.  It  is  the  best  and  most  sensible  step 
toward  achieving  safer  ainways  and  fulfilling 
former  Secretary  of  Transportation  Dole's  plan 
to  hire  I.CXK)  new  controllers  over  the  next  2 
years. 

Anyone  who  has  flown  recently  or  is  in- 
volved with  air  transportation  knows  of  the  se- 
rious problems  which  plague  the  air  traffic 
control  system  In  fact,  according  to  the  Na- 
tional Transportation  Safety  Board,  1985  was 
the  second  worst  year  for  fatalities  in  U.S. 
commercial  aviation  history:  564  people  died 
as  a  result  of  air  accidents  that  year.  By  con- 
trast, 1980  was  the  safest  year  on  record 
when  there  was  only  one  accident  and  one 
death. 

Fatality  statistics,  however,  do  not  begin  to 
shed  enough  light  on  the  subject.  Evidence 
presented  in  October  1985  at  hearings  before 
the  Aviation  Subcommittee  of  the  House  Com- 


mittee on  Public  Works  and  Transportation  as 
well  as  an  independent  study  by  the  U.S. 
General  Accounting  Office  published  in  March 
1986  confirmed  my  long-standing  suspicion 
that  the  Federal  Aviation  Administration  could 
not  and  has  not  yet  recovered  from  the  dis- 
missal of  12,200  air  traffic  controllers  in 
August  1981.  Over  three-quarters  of  those 
fired— 9,200  controllers— were  full  pertorm- 
ance  level  controllers,  fully  certified  to  operate 
all  positions  in  a  defined  area.  They  had 
achieved  a  degree  of  skill  and  expertise  ob- 
tainable only  through  years— the  average  was 
more  than  5  years  on  the  job — of  experience. 

By  Febmary  1986,  the  FAA  had  8,673  full 
performance  level  controllers  at  work.  This 
number  does  not  approach  the  prestrike  level 
of  13,205  on  July  31,  1981.  Moreover,  since 
the  strike,  the  Office  of  Personnel  Manage- 
ment has  waived  time-in-grade  requirements 
so  that  controllers  can  be  considered  full  per- 
formance level  with  only  half  of  the  normal  4 
to  5  year  service  requirement.  We  have  a  dan- 
gerous situation  of  understaffing  and  inexperi- 
ence in  our  control  towers.  Predictions  of  con- 
tinued manpower  shortages  extend  into  the 
foreseeable  future  as  the  GAO  expects  more 
seasoned  controllers  and  supervisors  to  retire 
than  the  FAA  anticipates. 

These  shortages  pose  an  incredible  burden 
on  the  current  work  force.  The  New  York 
State  Air  Traffic  Control  Center  is  located  in 
my  district  in  Ronkonkoma,  NY  and  I  am 
acutely  aware  of  the  difficulties  under  which 
our  air  traffic  controllers  work.  The  vast  major- 
ity, 91  percent,  of  current  air  traffic  controllers 
believe  that  there  are  fewer  full  performance 
level  controllers  than  needed  to  maintain 
safety  in  the  skies. 

The  same  conclusion  is  being  reached  by 
every  group  that  has  studied  the  problem.  The 
Flight  Safety  Foundation,  an  international  or- 
ganization dedicated  solely  to  the  improve- 
ment of  flight  safety,  reported  that  "the 
present  air  traffic  control  system  does  not  pro- 
vide the  same  level  of  safety  as  before  the 
strike."  The  GAO,  citing  controller  stress, 
staffing  shortages,  increased  traffic,  declining 
morale,  lack  of  supervision  and  an  inexperi- 
enced work  force,  concluded  that  "controllers 
at  many  major  facilities  are  t»eing  stretched 
too  thin  and  over  time,  the  situation  could 
impair  their  ability  to  continue  to  maintain  the 
proper  margin  of  safety."  The  most  chilling 
analogy  was  drawn  at  a  hearing  of  the  Avia- 
tion Subcommittee  of  the  House  Committee 
on  Public  Works  and  Transportation  by  my 
colleague  from  Minnesota,  Representative 
Oberstar: 

The  system  is  akin  to  a  time  bomb  ticking 
away.  Air  traffic  is  at  record  levels,  but  the 
system  designed  to  handle  it  remains  over- 
worked at  critical  times  in  peak  periods.  The 
combination  of  both  and  the  added  element 
of  inclement  weather  is  a  recipe  for  disaster. 

We  can  rectify  this  dangerous  situation  by 
supporting  Representative  Ford's  bill  ordering 
the  rehiring  of  1 ,000  experienced  and  qualified 
controllers  to  the  depleted  ranks  of  the  air 
traffic  system.  The  need  for  improved  safety 
measures  is  evident,  as  is  the  need  for  provid- 
ing relief  to  the  thousands  of  overworked  air 
traffic  controllers.  Representative  Ford's  bill 
will  accomplish  these  vital  goals. 


In  announcir^g  her  opposition  to  this 
remedy,  former  Secretary  Dole  expressed 
concern  that  a  morale  problem  could  develop 
among  current  controllers.  While  it  Is  difficult 
to  imagine  greater  dissatisfaction  in  the  ranks 
of  the  controllers  than  currently  exists,  this 
concern  is  under  investigation  by  the  GAO. 
The  findings,  I  believe,  will  point  in  the  oppo- 
site direction.  Rehiring  experienced  controllers 
will  relieve  a  great  deal  of  the  pressure  on 
current  controllers  and  improve  working  condi- 
tions. 

When  you  fly,  you  put  your  life  into  the 
hands  of  a  long  line  of  professionals:  ground 
crews,  maintenance  personnel,  pilots,  naviga- 
tors, and  air  traffic  controllers,  to  name  a  few. 
By  mandating  the  rehiring  of  1,000  fired  con- 
trollers, we  can  strengthen  a  crucial  link  in  the 
chain.  A  clear  need  exists  and  an  experienced 
body  of  personnel  stands  ready  to  fill  it.  The 
safety  of  tne  general  public  will  be  best 
served  by  this  amendment.  I  strongly  urge  my 
colleagues  to  avail  themselves  of  this  opportu- 
nity to  restore  safety  to  and  confidence  in  air 
travel  by  supporting  this  amendment  to  H.R. 
3396. 

Mr.  ACKERMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  3396,  to  rehire  certain 
air  traffic  controllers. 

H.R.  3396  addresses  one  of  the  fundamen- 
tal safety  problems  facing  American  travel- 
ers—there are  simply  not  enough  air  traffic 
controllers  to  handle  the  increase  in  air  traffic. 
The  numljer  of  airline  passengers  has  in- 
creased by  64  percent  since  1978  while  the 
number  of  air  traffic  controllers  has  declined. 
These  facts  coupled  with  airiine  deregulation 
have  led  to  a  dramatic  increase  In  the  number 
of  near  mid-air  collisions  and  runway  incur- 
sions. 

Mr.  Chairman,  H.R.  3396  requires  the  FAA 
to  hire  at  least  500  former  controllers  this 
fiscal  year  and  500  more  in  fiscal  year  1989. 
The  bill  also  requires  rehired  controllers  to 
complete  a  probationary  period  prior  to  their 
appointments  becoming  final  and  to  complete 
6  years  of  service  as  an  air  traffic  controller  in 
order  to  receive  retirement  credit  for  their  new 
service. 

Rehiring  former  air  traffic  controllers  is  a 
commonsense  approach  to  the  problem  of  air 
safety.  There  is  a  ready  pool  of  former  con- 
trollers from  which  the  FAA  could  draw  and  it 
will  take  less  than  6  months  to  recertify  a  re- 
hired controller.  Ordinarily,  it  takes  2  to  3 
years  for  a  newly  hired  controller  to  reach  full 
performance  level. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  3396  and  make  flying  safe  for  the 
traveling  public. 

Mr.  BRENNAN.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  H.R.  3396,  a  bill  to  rehire 
former  air  traffic  controllers. 

I  believe  that  the  men  and  women  who  par- 
ticipated in  the  1981  PATCO  strike  have  suf- 
fered long  enough  for  that  decision.  I  am  not 
condoning  their  decision  to  strike  but  I  do  not 
believe  that  punishment  for  their  actions  need 
continue.  It  is  not  necessary  to  impose  the 
career  equivalent  of  the  death  penalty. 

By  ending  the  discrimination  against  hiring 
PATCO  strikers,  we  can  take  a  positive  step 
to  improve  air  traveler  safety.  We  can  help 
ensure  that  experienced  air  traffic  controllers 


are  monitoring  the  crowded  skies  around  the 
Nation's  airports. 

1  appreciate  the  efforts  of  those  who  have 
worked  in  the  control  tower  since  1981,  and  I 
respect  their  commitment  to  their  job.  It  is  my 
understanding  that  this  bill  will  not  cause  cur- 
rent controllers  to  lose  their  jobs  or  inten-upt 
any  training  for  which  they  might  be  sched- 
uled. 

This  bill  is  fair  and  reasonable  and  I  urge 
my  colleagues  to  support  it. 

Mr.  DORNAN  of  California.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  3396,  a  bill  to  rehire 
certain  former  air  traffic  controllers.  Although 
the  bill  attempts  to  make  our  skies  safer,  im- 
plementation of  such  a  measure  would  be 
flawed  policy— creating  serious  repercussions 
for  the  air  traffic  control  system. 

I  support  the  concept  of  hiring  more  air  traf- 
fic controllers.  In  fact,  I  have  introduced  a 
measure,  H.R.  3425,  which  would  hire  a  suffi- 
cient number  of  controllers  up  to  the  prestrike 
level.  The  difference  is  that  my  bill  would  hire 
new  controllers,  not  the  controllers  who  do 
not  have  the  training  to  operate  our  modern- 
ized air  traffic  control  system.  H.R.  3396  does 
not  address  this  need. 

It  has  been  almost  7  years  since  the  air 
traffic  controller's  union  engaged  in  their  ille- 
gal strike  against  the  U.S.  Government.  Since 
that  time  they  have  not  performed  air  traffic 
control  responsibilities.  As  a  result  they  are 
not  familiar  with  several  changes  in  the  air 
traffic  control  system  and  they  would  require 
substantial  training  to  bring  them  up  to  date. 
Furthermore,  under  this  legislation,  the  most 
senior  air  traffic  controllers  would  be  the  first 
hired,  in  essence  bringing  on  board  at  consid- 
erable cost  and  training  those  closest  to  re- 
tirement. 

While  we  must  undertake  various  efforts  to 
make  our  skies  safer.  H.R.  3396  is  not  the 
way.  I  ask  my  colleagues  to  join  me  in  oppos- 
ing this  measure. 

Mr.  BADHAM.  Mr.  Chaimian,  this  body  has 
considered  rehiring  the  criminals  who  staick 
against  this  Government  before  and,  wisely, 
we  have  rejected  this  absurd  idea.  It  is  dis- 
turbing that  such  a  question  would  even  come 
to  the  floor  again. 

These  men  and  women  broke  the  law.  They 
are  criminals.  They  lied  to  their  Government 
when  they  took  their  oath.  They  made  a  free 
decision  to  take  that  oath  and  they  do  not  de- 
serve a  break  from  the  U.S.  Congress  for  vio- 
lating it. 

There  are  dozens  of  arguments  against  re- 
hiring the  controllers.  The  only  argument  in 
favor  is  that  it  might  improve  air  traffic  safety. 
Actually,  putting  these  criminals  alongside  the 
honorable  men  and  women  who  do  such  an 
excellent  job  now  would  hurt  morale  and  prob- 
ably endanger  safety. 

The  bottom  line  is  this:  Do  my  colleagues 
want  criminals  working  for  them?  I  hope  not 
Mr.  HORTON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  New  York  [Mr.  Mol- 
inari],  the  sponsor  of  the  bill. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  New  York  [Mr. 

MOLINARI]. 


The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Molinari]  is  rec- 
ognized for  6  minutes. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from 
New  York  [Mr.  Horton]  for  yielding 
the  balance  of  their  time  to  me. 

We  have  heard  the  debate,  and  in 
many  respects  the  debate  sounds  an 
awful  lot  like  what  we  went  through 
in  1986. 

Where  really  are  we  today?  We 
heard  some  opponents  of  this  legisla- 
tion get  up  and  say  the  FAA  is  meet- 
ing its  goals.  What  is  the  goal  this 
year?  The  goal  at  the  end  of  this  fiscal 
year  is  10,450  full  performance  level  or 
fully  qualified  controllers. 

At  the  end  of  October  we  had  9,055. 
This  is  the  FAA's  figures.  At  the  end 
of  November  we  had  8,944.  At  the  end 
of  December,  8.988;  at  the  end  of  Jan- 
uary 8.907. 

In  4  months,  the  first  4  months  of 
this  fiscal  year,  we  have  had  a  net  loss 
of  148  controllers.  Actually  at  this 
point  we  are  1,543  less  than  what  Con- 
gress has  mandated  for  this  fiscal 
year. 


D  1710 


This  chart  would  seem  to  get  some 
people  a  little  upset.  Do  you  remember 
back  in  mid-1984  when  FAA  was 
saying  it  is  getting  safer  out  there? 
What  they  were  saying  is  look  at  the 
midair  collisions  to  show  that  it  is 
safe.  Back  in  1984  they  showed  the 
line  going  down.  Then  we  found  out 
that  we  are  making  some  mistakes, 
maybe  intentionally,  maybe  uninten- 
tionally. Then  they  corrected  it.  They 
came  up  with  a  new  system. 

In  1985  you  saw  the  line  go  up  and 
they  said  "Well,  because  we  have  a 
new  reporting  system  you  are  going  to 
see  it  go  up." 

Well,  take  a  look  at  what  happened 
in  1986  and  1987  and  1988,  it  continues 
to  go  up.  That  is  a  warning  sign  that 
our  system  is  in  trouble. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois 
[Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  those  are  very  im- 
pressive figures  on  the  near  misses.  I 
can  tell  you  as  a  professional  pilot 
having  operated,  being  a  base  operator 
near  two  airports,  there  are  literally 
hundreds  and  hundreds  of  near  misses 
that  are  not  reported. 

So  if  you  put  that  on  there,  the  sky 
would  be  the  limit  as  to  where  that 
line  would  be. 

Mr.  MOLINARI.  The  gentleman 
makes  a  very  good  point.  Many  near 
midairs  are  not  reported. 

Here  is  an  advertisement,  in  the  Spo- 
kane, WA,  newspaper  a  couple  of 
weeks  ago: 


Government  positions.  We  are  the  Federal 
Aviation  Administration.  We  are  looking  for 
qualified  applicants  to  train  as  air  traffic 
control  specialists.  More  than  3,000  open- 
ings nationwide. 

I  could  read  you  the  statistics  to 
show  you  where  we  are  at  each  facility 
throughout  the  country.  The  enroute 
centers,  our  airspace  throughout  the 
country.  34  percent  of  controllers  at 
full  performance  level  at  Chicago.  50 
percent  at  Indianapolis,  56  percent  at 
Mirmeapolis,  Cleveland,  56  percent, 
Boston,  38  percent,  Denver.  60  per- 
cent. Salt  Lake.  61  percent.  Seattle.  58 
percent.  Los  Angeles.  50  percent.  Oak- 
land. 45  percent,  and  on.  and  on,  and 
on. 

This  is  the  system  that  my  col- 
leagues would  lead  you  to  believe  is 
safe  today,  is  fully  staffed  and  that 
FAA  is  doing  their  job. 

A  word  about  the  retraining,  we 
have  heard  so  much  about  that.  There 
is  a  leter  given  to  Mr.  Ford  in  his  com- 
mittee by  a  gentleman  who  was  active 
in  the  PATCO  strike  and  who  got  back 
in  through  the  appeals  process.  I  am 
going  to  read  a  part  of  that  to  you: 

I  won  my  case  in  the  court  of  appeals  and 
was  reinstated  this  past  January.  The  area  I 
worked  was  transferred  to  Washington 
Center.  So  I  had  to  check  into  a  new  area. 
To  my  amazement  none  of  the  equipment 
had  changed  at  all.  A  few  enhancements  of 
the  computer  took  all  of  10  minutes  to 
master  but  the  hardware  was  the  same.  I 
was  completely  certified  in  all  sectors  in  4 
months  after  I  walked  in  the  door  and  3 
weeks  of  annual  leave  notwithstanding. 


A  little  over  3  months,  a  man  has 
been  out  6  years  and  came  back  into 
the  system. 

He  goes  on  to  talk  about  cost.  He 
says.  'Mine  is  not  an  isolated  case.  At 
New  York  Center,"  where  he  came 
back,  "there  were  approximately  40 
people  who  returned.  The  average 
time  to  recertify  was  4  to  6  weeks."  On 
the  question  of  money  "I  understand 
that  it  take-,  about  $150,000  to  train  a 
new  controller."  and  it  does,  it  takes  a 
little  bit  in  excess,  about  $154,000.  He 
says  if  that  figure  is  correct  then  the 
FAA  would  be  wasting  $83  million  in 
retraining  money. 

And  that  is  about  right.  You  would 
save  about  $100  million  in  retraining  if 
you  rehire  1,000  air  traffic  controllers 
as  opposed  to  new  hires.  Forty-two 
percent  are  failing  at  the  academy 
today.  Those  who  graduate,  about  35 
percent  of  them  are  going  to  the  cen- 
ters where  they  are  needed  most— 35 
percent  is  failing.  So  we  have  a  prob- 
lem on  our  hands. 

JThe  question  is  are  we  going  to  con- 
tinue to  listen  to  FAA,  are  we  going  to 
continue  to  say  the  system  is  building? 

It  is  6'/2  years.  Have  we  not  waited 
long  enough?  Do  we  permit  those  con- 
trollers out  there  that  we  promised 
relief  to  in  Boston  Center,  Chicago 
Center,  Minneapolis  Center  and  all 
those  other  centers  throughout  the 
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country  to  continue  to  working  6-day 
weeks? 

Three  of  them  have  an  investigation 
going  on  because  of  the  overtime  at 


Pursuant  to  the  rule,  each  section  of 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 


then  current  fiscal  year  would  not  otherwise 
be  practicable,  the  appointment  procedures 
established  under  subparagraph  (B)  may  be 
used  during  the  fiscal  year  Involved. 
(B)  NoNroMPETiTivF  PHoncDUBFLS — Thp  ni- 
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(A)  In  general.— In  the  case  of  any  air- 
traffic-controller  position  in  the  Federal 
Aviation  Administration  which  is  filled  in 
fiscal  year  1988  or  1989  by  the  appointment 
of  a  former  controller,  any  vacancy  in  such 

«.»«;*;»»   .•AciiitiniT  frnm   a   failiiri^  of  the  in- 


Mr.    Chairman,   I   would   like   that  500.  That  is  about  exactly  where  we 

chart  to  remain  there,  if  you  would  were  in   1980  and   1981   when  all  of 

please,  because  I  have  a  question.  these   people   were   working   for   the 

Mr.  Chairman.  I  have  been  sitting  Government, 

listening  to  this  debate  and  I  have  a  When  you  got  to  this  low  figure  in 
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country  to  continue  to  working  6-day 
weeks? 

Three  of  them  have  an  investigation 
going  on  because  of  the  overtime  at 
those  centers. 

We  have  an  opportunity  today  for 
this  Congress  to  act.  I  think  we 
should. 

In  fact,  if  we  do  not  act  in  the  face 
of  what  we  know  today  or  what  we 
should  know  then  we  are  guilty  of 
malfeasance. 

I  would  ask  my  colleagues  out  there 
who  might  be  watching  this  debate: 
This  is  terribly  important.  They 
cannot  keep  going  on,  the  men  and 
women  in  the  system  throughout  this 
country,  without  a  breakdown. 

When  a  tragedy  occurs  like  hap- 
pened with  Delta  at  Dallas  with  the 
weather  problem  we  spend  all  kinds  of 
money  after  a  tragedy  occurs  and  lives 
are  lost.  Why  do  we  have  to  wait  until 
lives  are  lost? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  unanimous- 
consent  request? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  Michigan 

[Mr.  CONYERS]. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  MOLINARI.  Let  me  close  by 
begging  my  colleagues  to  support  me 
tomorrow  when  we  vote  on  this  very 
important  measure.  It  is  your  chance 
to  help  the  safety  of  the  system. 
Federal  Aviation  Administration, 

December  10,  1987. 

Memorandum 
Subject:  Information:  Facility  Release  Pro- 
gram. 
Prom:  Acting  Air  Traffic  Manager,  Boston 

Center,  ZBW-1. 
To:  All  Air  Traffic  Personnel. 

We  have  had  a  multitude  of  requests 
lately  for  ingrade/ downgrade  reassignments 
out  of  the  Facility.  Our  response  has  been 
not  to  approve  such  requests  due  to  the  crit- 
ical condition  of  our  qualified  workforce 
numbers.  There  have  been  issues  raised  by 
some  of  you  ranging  from  fatigue  to  your 
being  treated  inhumanly  because  of  your 
six-day  work  weeks  and  inability  to  get 
annual  leave.  Our  staffing  posture  places  a 
hardship  on  all  of  us.  We  are  well  aware  of 
the  time  we  require  you  to  work.  We  are 
also  under  review  because  of  the  excessive 
amount  of  overtime  we  spend.  We  as  tax- 
payers are  paying  the  bill  and  would  like 
our  taxes  reduced. 

For  the  above  reasons,  effective  immedi- 
ately, there  will  be  no  further  releases  of 
operational  controller  workforce  personnel 
until  our  numbers  increase  to  70%  FPLs.  We 
are  currently  at  41%.  Of  307  controller  posi- 
tions, we  have  127  FPLs.  With  upcoming  re- 
tirements and  normal  attrition,  we  have  to 
put  more  effort  into  getting  more  people 
area-rated.  We  have  a  Release  Program 
under  development  and  we  will  adhere  to 
that  program  once  in  place.  Promotional 
transfers  will  be  negotiated.  Hardship  re- 
quests will  also  be  considered  in  a  case-by- 
case  basis. 

Jerry  A.  Johnson. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 


Pursuant  to  the  rule,  each  section  of 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  Clerk  will  designate  section  1. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, after  consultation  with  the  mi- 
nority side,  we  are  not  informed  of  any 
amendments.  For  that  reason,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  text  of  H.R.  3396  is  as  follows: 
H.R.  3396 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  terms  "air  traffic  controller", 
"competitive  service",  and  "employee"  each 
has  the  meaning  given  such  term  in  chapter 
21  of  title  5,  United  States  Code:  and 

(2)  the  terms  "former  air  traffic  control- 
ler" and  "former  controller"  each  means 
any  individual  whose  appointment  as  an  air 
traffic  controller  was  terminated  on  account 
of  the  strike  of  air  traffic  controllers  which 
began  on  or  about  August  3.  1981. 

SEC.  2.   APPOINTMENT  OF  CERTAIN   FORMER   AIR 
TRAFFIC  CONTROLLERS. 

(a)  Elimination  of  Bar  to  Appoint- 
ment.—Notwithstanding  any  provision  of 
paragraph  (3)  or  (4)  of  section  7311  of  title 
5,  United  States  Code,  or  any  rule,  regula- 
tion, order,  or  directive,  former  air  traffic 
controllers  shall  not,  as  a  class,  be  consid- 
ered unsuitable  or  otherwise  ineligible  for 
appointment— 

( 1 )  to  positions  as  air  traffic  controllers  in 
the  Federal  Aviation  Administration  or  the 
Department  of  Defense;  or 

(2)  to  positions  in  the  Federal  Aviation 
Administration  other  than  positions  under 
paragraph  (1). 

(b)  Appointments  Required  in  1988  and 
1989.- 

( 1 )  Minimum  number  of  appointments  re- 
quired.—Subject  to  subsections  (c)  and  (d), 
the  Secretary  of  Transportation  and  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment shall  take  such  action  as  may  be  nec- 
essary to  ensure  that,  in  each  of  fiscal  years 
1988  and  1989.  at  least  500  former  control- 
lers are  appointed  to  permanent,  full-time 
positions  as  air  traffic  controllers  in  the 
Federal  Aviation  Administration. 

(2)  Waiver  of  maximum-age  limitation.— 
Nothing  in  section  3307(b)  of  title  5,  United 
States  Code,  or  in  any  rule  or  regulation 
issued  to  carry  out  such  section  3307(b), 
shall  apply  with  respect  to  appointments 
made  pursuant  to  this  subsection. 

(c)  Procedures  for  Making  Appoint- 
ments.— 

( 1 )  Competitive  procedures  generally  ap- 
plicable.—Except  as  provided  in  paragraph 
(2),  any  appointment  of  a  former  controller 
to  an  air-traffic-controller  position  shall  be 
made  in  accordance  with  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service. 

(2)  Exception.— 

(A)  Determination  of  necessity  as  pre- 
requisite.—If.  in  fiscal  year  1988  or  1989, 
the  Secretary  of  Transportation  determines 
that  compliance  with  subsection  (b)  in  the 


then  current  fiscal  year  would  not  otherwise 
be  practicable,  the  appointment  procedures 
established  under  subparagraph  (B)  may  be 
used  during  the  fiscal  year  involved. 

(B)  Noncompetitive  procedures.— The  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, in  consultation  with  the  Secretary  of 
Trainsportation.  shall  prescribe  regulations 
under  which  a  former  controller  may  be  ap- 
pointed noncompetitively  to  a  competitive- 
service  position  in  the  Federal  Aviation  Ad- 
ministration as  an  air  traffic  controller  if 
that  former  controller  meets  appropriate 
qualification  requirements,  as  established 
under  such  regulations. 

(d)  Suitability  Determinations.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  determinations  of  suitability 
of  former  controllers  for  appointments  to 
air-traffic-controller  positions  shall  be  made 
by  the  Office  of  Personnel  Management,  on 
a  case-by-case  basis,  in  accordance  with  the 
provisions  of  part  731  of  title  5  of  the  Code 
of  Federal  Regulations  (or  corresponding 
successor  provisions). 

(2)  Exception.— 

(A)  Role  in  issi  strike  may  not  be  con- 
sidered.—In  making  a  determination  of  suit- 
ability under  paragraph  (1)  with  respect  to 
an  individual,  neither  any  conduct  by  such 
individual  nor  any  other  consideration  relat- 
ing to  such  individual  may  be  taken  into  ac- 
count if,  or  to  the  extent  that,  such  conduct 
or  other  consideration  relates  to  the  strike 
referred  to  in  section  1(2). 

(B)  Exception  does  not  cover  criminal 

OR    CERTAIN    other    TYPES    OF    MISCONDUCt.— 

Nothing  in  subparagraph  (A)  shall  apply 
with  respect  to— 

(i)  any  conduct  which  constituted  a  crimi- 
nal act  under  the  laws  of  the  United  States 
(excluding  paragraph  (3)  or  (4)  of  section 
1918  of  title  18,  United  States  Code),  a 
State,  or  other  unit  of  government:  or 

(ii)  any  conduct  which  resulted  in  person- 
al injury  or  damage  to  property. 

(e)  Rule  of  Construction.— Nothing  in 
this  Act  shall  be  considered  to  confer  on  any 
particular  individual  an  entitlement  to  be 
appointed  to  a  position  described  in  para- 
graph (1)  or  (2)  of  section  2(a). 

SEC.  3.  PROBATIONARY  PERIOD:  CREDITABILITY 
OF  SERVICE  FOR  RETIREMENT  Pl'R- 
POSES. 

(a)  Probationary  Period.— 

( 1 )  Establishment.— 

(A)  Controller  positions  within  the 
FAA.— The  Secretary  of  Transportation  shall 
prescribe  regulations  under  which  the  ap- 
pointment of  a  former  controller  to  an  air- 
traffic-controller  position  within  the  Feder- 
al Aviation  Administration  shall  not  become 
final  unless  and  until  that  former  controller 
successfully  completes— 

(i)  a  6-month  probationary  period,  if  such 
former  controller  has,  at  any  previous  time, 
successfully  completed  .  a  probationary 
period  under  section  3321  of  title  5,  United 
States  Code,  as  an  air  traffic  controller;  or 

(ii)  a  probationary  period  of  not  less  than 
6  months  and  not  more  than  12  months,  if 
such  former  controller  has  never  successful- 
ly completed  a  probationary  period  under 
section  3321  of  title  5,  United  States  Code, 
as  an  air  traffic  controller. 

(B)  Controller  positions  within  dod.— 
The  Secretary  of  Defense  shall  prescribe 
regulations  under  which  the  requirements 
of  subparagraph  (A)  shall  be  carried  out 
with  respect  to  air-traffic-controller  posi- 
tions within  the  Department  of  Defense. 

(2)  Requirements  relating  to  filling  va- 
cancies RESULTING  FROM  FAILURE  TO  COM- 
PLETE PROBATIONARY  PERIOD.— 


(A)  In  general.— In  the  case  of  any  air- 
traffic-controller  position  in  the  Federal 
Aviation  Administration  which  is  filled  in 
fiscal  year  1988  or  1989  by  the  appointment 
of  a  former  controller,  any  vacancy  in  such 
position  resulting  from  a  failure  of  the  in- 
cumbent to  successfully  complete  the  proba- 
tionary period  under  paragraph  (1)(A)  shall 
be  filled  by  the  appointment  of  another 
former  controller. 

(B)  Counting  rdle.— An  appointment 
under  subparagraph  (A)  to  fill  a  vacancy  de- 
scribed in  such  subparagraph  may  not  be 
counted  for  purposes  of  determining  compli- 
ance with  section  2(b)  if  another  appoint- 
ment to  the  same  position  has  previously 
been  so  counted. 

(b)  CREDITABILITY  OF  SERVICE  FOR  RETIRE- 
MENT Purposes.— 

(1)  Six  years  of  service  required.— 
Except  as  provided  in  paragraph  (3),  service 
performed  by  a  former  controller  pursuant 
to  an  appointment  made  pursuant  to  section 
2(a)  or  2(b)  may  not  be  taken  into  account 
for  purposes  of  any  provision  of  law  identi- 
fied in  paragraph  (2),  unless  such  former 
controller  completes  at  least  6  years  of  serv- 
ice as  an  air  traffic  controller  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Benefits  affected.— The  provisions 
with  respect  to  which  this  subsection  relates 

(A)  sections  8336(e)  and  8412(e)  of  title  5. 
United  ptates  Code,  relating  to  Immediate 
retirement  by  air  traffic  controllers:  and 

(B)  sections  8339(e)  and  8415(d)  of  title  5. 
United  States  Code,  relating  to  computation 
of  annuities  In  the  case  of  air  traffic  con- 
trollers. 

(3)  Exceptions.— 

(A)  Disability.— Nothing  In  this  subsec- 
tion shall  apply  In  the  case  of  any  Individual 
who  retires  under  section  8337.  or  subchap- 
ter V  of  chapter  84,  of  title  5,  United  States 
Code. 

(B)  Death  in  service.— The  amount  of 
any  survivor  annuity  which  Is  based  on  the 
service  of  an  Individual  who  Is  an  air  traffic 
controller  at  death  shall  be  computed  as  If 
this  subsection  had  not  been  enacted. 

SEC.  4.  SENSE  OF  CONGRESS. 

It  Is  the  sense  of  the  Congress  that— 

( 1 )  appointments  of  former  air  traffic  con- 
trollers— 

(A)  should  not  cause  the  separation  or  re- 
duction In  grade  or  pay  of  any  other  air 
traffic  controller;  and 

(B)  should  not  Interfere  with  the  training 
opportunities  which  would  otherwise  be  af- 
forded to  air  traffic  controllers  seeking  to 
become  fully  qualified; 

(2)  In  selecting  former  air  traffic  control- 
lers for  appointment  under  this  Act,  the  ap- 
pointing authority  should  consider— 

(A)  performance  appraisals  which  were  re- 
ceived by  the  individuals  under  consider- 
ation; and 

(B)  appropriate  methods  by  which  Individ- 
uals may  be  assigned  to  facilities  or  loca- 
tions where  they  are  most  needed;  and 

(3)  any  period  of  time  between  an  Individ- 
ual's separation  from  service  as  an  air  traf- 
fic controller  (due  to  the  strike  referred  to 
In  section  1(2))  and  such  Individuals  resto- 
ration to  service  as  a  result  of  the  enact- 
ment of  this  Act  should  not  be  taken  Into 
account  for  any  purpose  relating  to  seniori- 
ty or  back  pay. 

The  CHAIRMAN.  Are  there  any 
amendments  to  any  section  of  the  bill? 

Mr.  WALKER.  Mr.  Chairman,  1 
move  to  strike  the  last  word. 


Mr.  Chairman.  I  would  like  that 
chart  to  remain  there,  if  you  would 
please,  because  I  have  a  question. 

Mr.  Chairman.  I  have  been  sitting 
listening  to  this  debate  and  I  have  a 
question  about  this  chart.  I  have  not 
heard  anybody  say  in  the  course  of 
the  debate  how  many  of  those  num- 
bers there  occurred  in  controlled  air- 
space. 

It  is  my  information  that  a  fairly 
small  number  of  these  1,100  near 
midair  collisions  occurred  in  controlled 


airspace. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  almost  50  percent  of 
those  are  in  controlled  airspace. 
Mr.  WALKER.  Almost  50  percent. 
Mr.  MOLINARI.  Right. 
Mr.  WALKER.  So  really  less  than  50 
percent,  less  than  half  of  these  have 
anything  at  all  to  do  with  air  traffic 
controllers.  So  of  this  number  that  we 
have  got  this  chart  showing  this  big 
increase  here,  of  the  1.100  here  most 
of  them  are  not  in  controlled  airspace 
so  thay  have  absolutely  nothing  to  do 
with  the  bill  that  is  before  us.  I  am 
wondering  now  when  we  got  down 
here  around  500.  400.  or  500.  how 
many  of  those  were  in  controlled  air- 
space. 

Mr.  MOLINARI.  Would  the  gentle- 
man yield? 

Mr.  WALKER.  Sure.  I  would  be  glad 
to  yield  to  the  gentleman  or  to  any- 
body who  knows. 

Mr.  MOLINARI.  Well,  the  gentle- 
man raises  a  question  that  cannot  be 
answered.  The  reason  is  that  back  in 
mid-1984  we  found  out  that  FAA  was 
not  correctly  recording  the  numbers  of 
near  midair  collisions.  There  was  a  big 
investigation. 

So  that  figure  likely.  1982,  1983,  1984 
was  even  higher  than  it  is  as  recorded 
there. 

Mr.  WALKER.  Now  wait  a  minute, 
wait  a  minute.  My  guess  is  that  that  is 
not  the  case  because  my  guess  is  that 
this  figure  back  in  here  was  a  f igure_of 
mostly  reporting  of  the  accidents  that 
took  place  in  controlled  airspace  be- 
cause that  is  where  we  had  some  abili- 
ty to  monitor  it.  that  you  were  not  get- 
ting very  many  reports  in  uncontrolled 
airspace. 

So  now  what  we  have,  we  have  now 
the  reports  in  the  uncontrolled  air- 
space too  and  the  gentleman  himself 
says  that  more  than  half  of  these  are 
that. 

So  that  really  what  you  have  got  in 
terms  of  the  number  of  accidents  re- 
ported, or  I  should  say  near  midair  col- 
lisions reported  is  in  fact  about  a 
straight  line  across  here  because  if  you 
take  half  of  the  thousand  that  is  there 
or  the  1,100  you  are  down  to  about 


500.  That  is  about  exactly  where  we 
were  in  1980  and  1981  when  all  of 
these  people  were  working  for  the 
Government. 

When  you  got  to  this  low  figure  in 
1982  none  of  those  folks  were  working 
for  the  Government  then;  they  were 
all  out  on  the  streets,  they  had  taken 
a  walk  from  the  Government,  they 
were  all  out.  So  that  figtire  does  not 
apply:  1980.  1981.  that  is  when  those 
folks  were  still  working  for  us. 

It  sounds  to  me  as  though  what  we 
have  got  instead  of  this  huge  line 
going  up  here  that  looks  like  we  have 
got  a  bad  air  traffic  control  system  it 
seems  to  me  as  though  the  real  line 
that  should  be  reported  should  be  an 
absolutely  flat  line.  We  are  about  500 
or  600  now;  we  were  about  500  or  600 
back  when  we  were  talking  about 
those  people  doing  their  job. 

Mr.  MOLINARI.  If  the  gentleman 
would  continue  to  yield. 

Mr.  WALKER.  Sure,  be  glad  to  yield 
to  the  gentleman  because  I  would  like 
to  know  where  I  am  confused. 

Mr.  MOLINARI.  I  know  the  gentle- 
man is  having  a  great  deal  of  confu- 
sion and  I  can  understand  it.  We  all 
have  confusion  when  we  look  at  the 
FAA  numbers. 

Let  me  say  this  to  you— do  you  know 
what  the  definition  of  a  "critical  near 
midair  collision"  is?  Let  me  give  you  a 
definition. 

Mr.  WALKER.  I  am  sure  the  gentle- 
man has  more  expertise  than  I  do. 

Mr.  MOLINARI.  A  critical  near 
midair  collision  is  one  where  there  is 
less  than  a  100-foot  separation  be- 
tween the  planes  and  they  did  not 
crash,  no  avoidance  action  was  taken 
by  either  plane.  Now  those  figures 
doubled  from  1983  to  1985.  doubled.  In 
fact  they  have  gone  from  75  to  up  to 
over  200  today,  the  figures  are  41  per- 
cent for  airliners  before,  an  increase  in 
near  midair  collisions  involving  air- 
liners, those  under  control  41  percent 
1987  over  1986. 

Mr.  WALKER.  Well,  if  I  may  re- 
claim my  time,  in  coming  back  to  the 
gentleman's  figures.  The  gentleman 
told  me  a  few  minutes  ago  that  most 

of  these  collisions  on  his  chart 

Mr.  MOLINARI.  I  did  not  say  most. 
Please  quote  me  correctly.  I  said 
slightly  less  than  half. 

Mr.  WALKER.  Well,  slightly  less 
than  half. 

Mr.  MOLINARI.  Is  that  most?  In 
your  definition  it  is  most? 

Mr.  WALKER.  Well,  it  is  more  than 
half. 

Mr.  MOLINARI.  Slightly  more  than 
half. 

Mr.  WALKER.  Of  the  collisions  on 
the  gentleman's— more  than  half  of 
the  collisions  on  the  gentleman's  chart 
have  absolutely  nothing  to  do  with  air 
traffic  controllers,  that  is  what  he  told 
me.  Is  that  right?  That  is  what  I  un- 
derstood the  gentleman  to  say.  If  I 
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look  at  the  figures  and  I  get  away 
from  the  nice  red  line  going  way  up 
here,  if  I  look  at  the  figures  the  red 
line  seems  to  tell  me  there  were  a  little 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Permsylvania  [Mr. 
Walker]  has  again  expired. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 


This  is  but  one  that  we  used  because 
we  had  finite  numbers  that  were  re- 
ported. 
Mr.  WALKER.  But  let  me  say  to  the 
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not  from  our  committee  and  not  from 
our  staff. 

Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 


The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 


tleman  from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Special  Taxation  on  Porr>ographk: 
Services    and    Marketina    Usina   Telephones 
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look  at  the  figures  and  I  get  away 
from  the  nice  red  line  going  way  up 
here,  if  I  look  at  the  figures  the  red 
line  seems  to  tell  me  there  were  a  little 
over  1,000  near  midair  collisions.  I  do 
not  know  what  definition  the  gentle- 
man used  for  that  but  that  is  what  his 
chart  shows.  Then  he  tells  me  that 
half  of  those 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  The  point  is  that 
half  of  1.000  is  500.  So.  I  mean  I  am 
giving  the  benefit  of  the  doubt.  Five 
hundred  matches  up  to  a  figure  to 
where  they  were  in  1980  or  1981.  The 
gentleman  himself  has  told  me  that 
the  problem  is  that  we  did  not  have 
very  good  figures  back  then.  So  if  I 
have  to  guess,  my  guess  is  that  most  of 
those  figures  at  that  point  represented 
the  controlled  airspace  because  that  is 
where  we  saw  on  our  scopes  that  we 
were  in  fact  experiencing  a  midair  col- 
lision. 

Mr.  MOLINARI.  I  think  there  is 
some  confusion  here.  The  gentleman 
is  under  the  impression  that  back  in 
1981  and  1982  it  is  only  air  carriers 
that  were  being  reported  in  terms  of 
near  midair  collisions? 

Mr.  WALKER.  All  I  am  doing  is  I 
am  looking  at  the  gentleman's  chart.  I 
have  absolutely  no  idea  because  I  am 
not  an  expert  in  this  area. 

Mr.  MOLINARI.  Well  I  am  asking 
the  question,  is  that  what  the  gentle- 
maui  is  trying  to  tell  us? 

Mr.  WALKER.  Well  no.  I  thought 
what  I  heard  the  gentleman  say  was 
that  more  than  half  of  this  number 
here  on  his  chart  is  non-air-controlled 
space. 

Mr.  MOLINARI.  No;  under  VPR. 

Mr.  WALKER.  Well,  is  the  chart  a 
chart  of  only  those  near  midair  colli- 
sions that  occurred  in  areas  where 
there  are  air  traffic  controllers  con- 
trolling the  airspace? 

Mr.  MOLINARI.  I  am  sorry,  I  missed 
the  question.  Would  the  gentleman 
please  repeat  the  question? 

Mr.  WALKER.  Is  the  chart  a  chart 
of  only  those  near  midair  collisions 
that  occurred  in  controlled  airspace? 

Mr.  MOLINARI.  No. 

Mr.  WALKER.  No. 

Mr.  MOLINARI.  No,  it  is  not,  clear- 
ly. 

Mr.  WALKER.  Then  I  go  back  again 
to  what  the  gentleman  told  me  before. 
He  told  me  that  over  half  of  these  are 
not  in  controlled  airspace.  So  over  half 
of  what  is  on  this  chart  has  absolutely 
nothing  to  do  with  the  bill  that  is 
before  us. 

Mr.  MOLINARI.  If  the  gentleman 
would  yield,  the  chart  is  being  used  to 
indicate 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  will  not  at  this  time,  but  we 
were  trying  to  get  people  out  of  here.  I 
will  have  to  object  if  he  asks  for  addi- 
tional time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  2  additional  minutes. 

Mr.  WALKER.  Well.  I  would  be 
sorry  if  the  gentleman  would. 

Mr.  MOLINARI.  If  the  gentleman 
would  please  extend  2  minutes  to  clear 
up  this  question. 

Mr.  FORD  of  Michigan.  The  gentle- 
man did  not  choose  to  come  over  while 
we  were  debating  the  bill  for  an  hour. 
I  think  I  have  got  to  try  to  keep  the 
commitments  I  have  made  to  people  to 
get  us  out  of  here.  So  I  am  not  going 
to  object  to  another  2  minutes  at  this 
time,  but  the  gentleman  has  had  one 
extension  and  I  wish  he  would  wrap  it 
up. 

Mr.  WALKER.  Well  excuse  me.  Mr. 
Chairman,  but  I  will  tell  you  that  I  sat 
here  for  most  of  the  debate  and  I 
think  most  of  the  time  on  our  side  was 
utilized  by  people— in  fact  the  gentle- 
man from  Michigan  had  to  yield  to 
the  gentleman  from  New  York  time  so 
that  he  could  take  care  of  the  people 
on  our  side.  We  appreciated  the  gen- 
tleman doing  that  and  so  on.  I  just 
thought  it  was  more  appropriate  for 
me  to  take  some  time  here  because  I 
did  have  some  questions.  The  reason 
why  I  think  it  is  important  to  refer- 
ence this  chart  is  because  this  is  the 
principal  piece  of  evidence  that  has 
been  brought  to  the  floor  here  and 
used  very  graphically  to  explain  why 
this  is  a  safety  bill  and  not  a  labor  bill. 
I  contend  that  this  is  pure  and  simple, 
a  labor  bill. 

The  only  evidence  we  seem  to  have 
before  us  on  safety  is  the  evidence  on 
this  chart  and  it  sounds  to  me  as 
though  this  chart  is  rather  flawed  in 
its  presentation  if  half  of  the  near 
midair  collisions  that  are  represented 
have  absolutely  nothing  to  do  with  the 
bill  before  us. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  does  that  not  apply 
to  1987  or  1988  or  1986?  The  same 
theory  would  apply.  But  this  is  one  in- 
dicator. You  could  take  operational 
errors,  which  are  up  18  percent  last 
year,  those  committed  by  controllers. 
You  could  take  pilot  deviations,  they 
were  up.  You  could  take  any  indicator. 


This  is  but  one  that  we  used  because 
we  had  finite  numbers  that  were  re- 
ported. 

Mr.  WALKER.  But  let  me  say  to  the 
gentleman  he  chose  this  as  his  prime 
exhibit. 

He  has  had  it  out  here  so  long  and 
as  a  matter  of  fact  the  gentleman 
from  New  York  [Mr.  Solomon]  was 
taking  it  off  the  floor  here  a  minute 
ago. 

Mr.  MOLINARI.  If  the  gentleman 
would  yield  I  chose  that  chart  because 
that  was  the  indicator  that  FAA  was 
using  back  in  1984  to  show  that  the 
system  was  getting  safer  when  the  line 
was  going  down.  Now  you  can  see  that 
the  line  is  going  up.  And  they  do  not 
use  it  anymore.  That  was  why  I  chose 
the  chart. 

Mr.  WALKER.  But  the  point  is  the 
gentleman  has  used  it  to  try  to  make 
his  case  that  somehow  we  are  consid- 
ering a  safety  bill  here  and  half  of 
what  is  one  here  has  absolutely  noth- 
ing to  do  with  the  bill  that  is  before 
us. 

Mr.  MOLINARI.  Half  of  1988.  half 
of  1987.  half  of  1986,  I  do  not  see  the 
logic  whatsoever. 
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Mr.  WALKER.  I  understand  the 
gentleman  is  having  trouble  with  my 
logic  on  this  because  under  my  logic, 
instead  of  having  a  rising  chart  here, 
he  would  have  almost  a  straight  line 
from  this  point  on  because,  as  the  gen- 
tleman pointed  out  to  me  earlier,  the 
500  represents  controlled  air  space 
back  at  that  point.  This  represents  un- 
controlled air  space. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  shall  not  use  all  my 
time,  but  first  let  me  say  that  at  the 
very  end  the  gentleman  who  just 
spoke  said  that  the  only  evidence  that 
we  have  a  problem,  and  that  surprises 
me  because  it  has  been  his  habit  in  the 
past  to  read  the  committee  reports 
when  they  come  out.  I  direct  his  atten- 
tion to  the  bottom  of  page  3  where  we 
point  out  on  May  13,  1987,  the  Nation- 
al Transportation  Safety  Board,  not 
any  other  agency  than  the  President's 
Board,  recommendations  to  the  FAA 
stating  that,  and  we  quote  from  the 
National  Transportation  Safety  Board: 

The  Nation's  ATC  system  is  at  times  over- 
burdened with  traffic,  lacks  continuously  ef- 
fective terminal  and  en  route  traffic  control 
flow  programs  and  at  some  control  facilities 
lacks  the  number  of  qualified  controllers 
necessary  to  fully  staff  controlled  positions 
throughout  the  day. 

This  is  cited  from  the  National 
Transportation  Safety  Board  safety 
recommendations  A-87  52-55  of  May 
13,  1987.  Hereinafter  there's  a  lengthy 
exposition  in  the  report  referred  to  as 
the  NTSB  safety  recommendation,  so 
I  call  the  gentleman's  attention  and 
others  to  page  3  and  following  in  the 
report  that  quotes  from  the  officials. 


not  from  our  committee  and  not  from 
our  staff. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3396,  a  bill  to  permit  the  rehiring 
of  former  air  traffic  controllers  fired 
because  of  their  participation  in  the 
1981  PATCO  strike. 

On  March  6.  1987.  the  General  Ac- 
counting Office  released  a  report  enti- 
tled "Aviation  Safety:  Serious  Prob- 
lems Concerning  the  Air  Traffic  Con- 
trol System."  Two  of  its  conclusions 
were:  "The  Federal  Aviation  Adminis- 
tration does  not  have  as  niany  fully 
qualified,  experienced  controllers  at 
major  air  traffic  control  facilities  as 
managers,  supervisors,  and  controllers 
believe  are  needed  and  as  are  called 
for  by  PAA's  standards  and  goals." 
Also:  "Controllers  at  major  facilities 
are  being  stretched  too  thin  and  over 
time,  the  situation  could  impair  their 
ability  to  continue  to  maintain  the 
proper  margin  of  safety." 

I  submit  that  no  one  questions  the 
skill,  dedication,  and  hard  work  of  the 
present  controller  force.  In  fact,  it  is  a 
tribute  to  the  present  controllers, 
spread  thin  as  they  are,  that  we  have 
not  had  more  catastrophies.  But  these 
reports  confirm  that  we  do  not  have 
enough  controllers,  and  therefore  we 
must  supplement  that  force  with  addi- 
tional talent. 

It  is  logical  to  assume  that  the  fast- 
est way  to  place  additional  skilled  con- 
trollers on  the  job  would  be  to  hire 
from  among  those  who  were  fired  in 
1981.  Many  of  them  have  maintained 
their  skills  by  serving  as  controllers 
for  the  Defense  Department  or  in  for- 
eign countries.  Over  500  fired  control- 
lers have  been  able  to  return  to  posi- 
tions in  the  FAA.  after  successful  ap- 
peals to  the  courts  and  the  Merits  Sys- 
tems Protection  Board.  A  group  repre- 
senting the  fired  controllers  tells  me 
that,  for  those  500,  the  average  time 
needed  to  recertify  has  been  3  months, 
and  that  the  average  wash-out  rate 
has  been  less  than  1  percent. 

I  commend  Congressman  Molinari 
for  offering  Congress  the  opportunity 
to  help  address  the  dwindling  margin 
of  safety  in  the  skies  and  I  urge  my 
colleagues  to  support  H.R.  3396. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore,  Mr. 
Gray  of  Illinois,  having  assumed  the 
chair,  Mr.  Durbin,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3396)  to  provide 
for  the  rehiring  of  certain  former  air 
traffic  controllers,  pursuant  to  House 
Resolution  360,  he  reported  the  bill 
back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 


The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HORTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  the  question  of  final  passage 
will  be  postponed  until  tomorrow. 

Mrs.  BOXER.  Mr.  Chairman,  in  1986,  I  rose 
to  speak  in  favor  of  a  similar  bill  proposed  by 
my  colleague,  the  gentleman  from  New  York 
[Mr.  Molinari],  Today  I  rise  again  to  support 
his  bill,  H.R.  3396,  that  makes  as  much— no, 
even  more— sense  today. 

This  bill  permits  hiring  former  air  traffic  con- 
trollers who  participated  in  the  1981  PATCO 
strike.  It  also  directs  the  Department  of  Trans- 
portation and  the  Office  of  Personnel  Manage- 
ment to  hire  at  least  500  former  controllers  in 
fiscal  year  1988  and  in  fiscal  year  1989. 

President  Reagan's  misguided  move  to  fire 
hundreds  of  capable  air  traffic  controllers  in 
1981,  in  the  midst  of  an  unprecedented  na- 
tional air  safety  crisis,  was  like  using  gasoline 
to  drench  a  raging  fire. 

Here  we  are,  7  years  down  the  road,  and 
the  fire  is  still  raging  worse  than  ever— near- 
misses  and  mid-air  collisions  have  increased, 
the  "friendly  skies"  are  far  more  congested, 
the  number  of  trained,  experienced  controllers 
is  still  far  below  pre- 1981  levels,  from  13,205 
in  1981  to  8,907  in  1988, 

Both  President  Reagan  and  Transportation 
Secretary  Jim  Burnley  oppose  this  bill.  They 
are  concerned  that  rehiring  former  strikers  will 
compromise  their  hardball  stance  against 
strikers— the  strikers  who  were  fired  for  trying 
to  tell  the  truth  and  for  advocating  fundamen- 
tal workplace  changes  necessary  to  save 
lives. 

Now.  by  opposing  this  bill,  the  President  is 
still  trying  to  punish  these  controllers,  and  for 
what?  I  say  we  should  be  more  concerned 
with  saving  lives  than  saving  face,  and  I  urge 
my  colleagues  to  support  this  important  bill. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers, may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  3396,  which  will  be  voted  on 
tomorrow  without  further  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  from  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


STOP  SMUT  WITH  TELEPHONE 
BLOCKAGE  OF  976  AND  1-900 
NUMBERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK,  Mr,  Speaker,  today  I  am  intro- 
ducing the  Special  Taxation  on  Porr>ographk: 
Services  and  Marketing  Usir>g  Telephones 
[STOP  SMUT]  Act  of  1988,  The  legislation 
would  effectively  encourage  the  regional  tele- 
phone companies  to  offer  their  customers  free 
blockage  of  their  telephones  from  making  any 
900  or  976  type  calls. 

Like  every  Member  of  this  body,  I've  wres- 
tled with  the  question  of  how  we  can  effec- 
tively legislate  the  practices  of  "dial-a-porn" 
operators.  There  is  no  questk>n  that  we  all 
want  to  find  a  solution  which  will  restrict  the 
unethical  practices  of  dial-a-pom— the  chal- 
lenge is  to  pass  legislation  which  will  wittv 
stand  the  legal  challenges  and  constitutional 
interpretations  of  the  court  system. 

Ironically,  if  we  proceed  to  enact  some  of 
the  pending  dial-a-porn  measures  which  call 
for  an  outright  ban  and  are  cleariy  unconstitu- 
tional, we'll  simply  allow  the  dial-a-porn  indus- 
try to  survive  for  several  more  years  by  com- 
plicated and  controversial  legal  challer^es  in 
the  U,S,  court  system,  I  can  just  imagine 
some  Supreme  Court  Justice  proclaiming,  "I 
don't  know  what's  obscene,  but  I  know  it 
when  I  hear  it," 

Rather  than  introduce  a  measure  which 
would,  ultimately,  be  found  unconstitutional, 
let's  promote  an  option  just  as  effective  as  an 
outright  ban  of  dial-a-porn:  the  consumer's 
option  of  free  blockage  of  their  residential  or 
commercial  telephones. 

Such  blockage  would  protect  those  most 
exploitable  and  vulnerable — our  children — 
from  the  temptation  of  the  dial-a-pom  serv- 
ices, I  firmly  believe  such  a  blockage  ought  to 
be  a  one-time  complimentary  service  provided 
by  the  regional  telephone  companies,  com- 
monly referred  to  as  the  Baby  Bells, 

Yes,  many  of  the  Baby  Bells  ought  to  t>e 
congratulated  and  lauded  for  either  offering 
their  customers  free  blockage  or  not  contract- 
ing to  dial-a-porn  companies.  As  for  blockage. 
I  always  questioned  the  practice  of  charging 
any  fee  to  a  customer  who  ftad  a  need  to 
keep  unwanted  dial-a-porn  from  his  or  her 
children.  While  the  fee  for  blockage  may  have 
been  a  few  dollars,  it  was  the  principle  of  the 
matter — imagine  going  into  a  fast  food  restau- 
rant and  ordering  a  hamburger  without  onions, 
only  to  be  told  that  the  cost  would  be  an  addi- 
tional 50  cents! 

Several  of  the  Baby  Bells  will  acknowledge 
that  the  response  to  the  offering  of  free  block- 
age has  been  overwhelming — proof  that  this 
clearly  is  an  issue  that  directly  touches  the 
American  family.  Some  of  the  Baby  Bells  have 
finally  come  around  to  recognizing  the  signifi- 
cance of  their  policies,  including  the  phone 
company  in  my  State  of  California,  Pacific 
Bell,  Last  month,  Pacific  Bell  asked  the  Cali- 
fornia Public  Utilities  Commission  for  permis- 
sion to  reverse  its  $2  blockage  fee  policy  and 
refund  the  $2  to  over  200,000  of  its  custom- 
ers. Furthermore,  Pacific  Bell  asked  that  its 
blockage  fee  be  reduced  to  a  nominal  1  cent 
fee.  The  (Commission  approved  both  requests. 

Pacific  Bell  ought  to  be  applauded  for  its 
change  in  policies — it  takes  a  good  amount  o' 
character,  whether  you're  an  individual  or  a 
corporation,  to  admit  one's  mistakes.  This  re- 
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quest  for  a  change  in  policy  is  good  for  con- 
sumers in  California,  good  for  families  in  Cali- 
fornia, and  bad  for  dial-a-porn  operators  in 
California,    I    commend   both   the   California 


On  February  16,  1987,  5-year-old 
Jeremy  Snyder  was  killed  while  get- 
ting off  a  schoolbus.  Jeremy  had  been 
riding  home  from  a  school  for  children 


lations  for  the  transportation  of  the 
schoolchildren  of  U.S.  military  person- 
nel who  are  stationed  outside  America. 
That  this  legislation  does  this  is  re- 

fln^¥rxA    ;m    tVkA   foirrki-oHIo   rocrk^rtcf^   it    VlQQ 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


^633 


ence  coins  in  1974,  I  cannot  condone  this 
wasteful  practice  and  I  question  the  judgment 
of  the  Commission  and  the  mint  for  continuing 
to  promote  it.  Taxpayers  are  certainly  not  get- 


This  legislation  would  restore  a  tax 
incentive  that  farmers  had  until  1969 
and  one  that  Congress  partially  re- 
stored for  corporate,  but  not  family 


tive  to  contribute  crops  rather  than 
abandon  them  in  the  fields,  and  it 
doesn't  make  it  financially  more  desir- 
able to  do  so. 


J2...;j 1 


5632 

quest  for  a  change  in  policy  is  good  for  con- 
sumers in  California,  good  for  families  in  Cali- 
fornia, and  bad  for  dial-a-porn  operators  in 
California.  I  commend  both  the  California 
Public  Utilities  Commission  and  Pacific  Bell  for 
their  actions. 

Still,  we  ought  to  have  Federal  legislation  in 
place  which  would  both  encourage  free  block- 
age and  penalize  any  blockage  fee  for  resi- 
dential or  commercial  telephones.  The  meas- 
ure is  designed  with  the  consumer  in  mind— 
whether  a  home  or  a  business,  the  customer 
should  have  blockage  service  made  available 
to  them. 

While  blockage  of  residential  telephones 
would  protect  the  exploitation  of  children,  a 
different  principle  applies  to  commercial  ac- 
counts. Businesses,  large  and  small,  are  incur- 
ring continual  "surprises"  in  their  phone  bill 
from  976  numbers.  Yes,  the  responsibility  of 
keeping  one's  employees  from  making  unnec- 
essary and  costly  976  calls  should  rest  with 
the  employer.  However,  to  not  promote  free 
blockage  for  commercial  accounts  would  pro- 
mote additional  labor-management  conflicts 
with  employers  continually  monitoring  employ- 
ee phone  calls.  In  a  technological  age  where 
employee-monitoring  methods  have  reached 
alarming  levels,  such  a  result  is  not  the  inten- 
tion of  this  bill. 

In  addition,  this  one-time,  free-blockage  phi- 
losophy of  976  numbers  should  also  apply  to 
the  interstate  1-900  numbers.  Blockage  of  1- 
900  numbers  ought  to  be  dealt  with  in  the 
same  manner. 

The  STOP  SMUT  Act  would  effectively  dis- 
courage regional  telephone  companies,  the 
Baby  Bells,  from  charging  their  customers  any 
amount  to  block  the  making  of  dial-a-porn 
calls  from  his  or  her  residential  or  commercial 
telephones. 

Should  the  regional  telephone  companies 
choose  to  implement  either  a  one-time  or 
monthly  blockage  fee  or  charge  on  their  resi- 
dential or  commercial  customers,  the  effective 
tax  on  profits  would  be  a  multiple  of  three 
times  the  amount  charged.  For  example,  if  a 
Baby  Bell  charged  a  residential  customer  a 
one-time  blockage  fee  of  $5,  the  supplemen- 
tal tax  on  the  telephone  company  profits 
would  be  $15.  The  message  to  the  Baby  Bells 
ought  to  be  quite  clear:  offer  free  blockage,  or 
pay  the  profits  tax. 

This  is  not  only  a  consumer  issue,  it's  a  pro- 
family  issue.  Some  things,  like  our  children, 
ought  to  be  more  important  than  profits.  I 
strongly  encourage  my  colleagues  to  join  me 
in  this  fight  against  the  dial-a-porn  industry  by 
saying  STOP  SIWIUT. 
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LEGISLATION  TO  PROTECT  THE 

CHILDREN    OF    U.S.    MILITARY 

PERSONNEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Marti- 
nez] is  recog:nized  for  5  minutes. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  to  pro- 
tect the  children  of  U.S.  military  per- 
sonnel who  are  stationed  outside  of 
America.  Legislation  which  was 
prompted  by  the  tragic  death  of  an 
only  child. 


On  February  16,  1987,  5-year-old 
Jeremy  Snyder  was  killed  while  get- 
ting off  a  schoolbus.  Jeremy  had  been 
riding  home  from  a  school  for  children 
of  United  States  military  personnel 
stationed  in  Germany.  At  his  stop,  the 
busdriver  made  Jeremy  and  two  other 
children  exit  from  the  rear  bus  door. 
The  first  two  children  made  it  off 
safely,  but  as  Jeremy  was  stepping  off 
the  bus.  the  driver  prematurely  closed 
the  door,  catching  Jeremy's  backpack. 
The  bus  drove  off,  throwing  Jeremy  to 
the  ground  and  crushing  the  5-year- 
old's  skull  between  a  wheel  of  the  bus 
and  the  curb. 

Jeremy's  tragedy  is  not  an  isolated 
one  and  it  has  not  caused  adequate 
safety  precautions  to  be  taken.  As  one 
concerned  mother  wrote: 

There  is  a  sense  of  outrage  and  helpless- 
ness among  many  of  the  parents  whose  chil- 
dren ride  the  bus  to  school.  We  know  that 
accidents  happen.  However,  the  lack  of 
safety  provisions  has  been  noted  time  and 
again,  and  parents'  protests  have  been  virtu- 
ally ignored.  I  have  a  stack  of  documents  3 
inches  thick  chronicling  the  problem. 

Mr.  Speaker,  allow  me  to  describe 
the  problem  more  fully.  The  Depart- 
ment of  Defense  provides  schools  for 
the  school-age  dependents  of  U.S.  mili- 
tary personnel.  The  schools  are  regu- 
lated and  the  teachers  are  regulated. 
Unfortunately,  the  transportation  of 
students  to  school  is  not  uniformly 
regulated.  Instead  each  base  individ- 
ually contracts  for  any  schoolbus  serv- 
ice it  might  need. 

The  buses  for  which  they  contract 
are  not  the  specially  designed  yellow 
schoolbuses  that  we  know  in  America. 
Instead,  these  buses  tend  to  be  tour 
buses— buses  which  are  intended  to 
carry  adults  and  not  unsupervised 
groups  of  children. 

These  tour  buses  don't  have  flashing 
lights  to  warn  other  drivers  to  exercise 
increased  caution  because  children  are 
getting  off  the  bus.  The  schoolbus- 
drivers  are  not  required  to  speak  Eng- 
lish, nor  complete  a  bus  safety  course, 
nor  even  have  experience  in  driving  a 
schoolbus.  Moreover,  there  is  no  uni- 
form requirement  that  children  board 
and  exit  only  through  the  front  door. 
There  is  no  rule  requiring  that  the 
children  be  picked  up  and  discharged 
only  at  safe  places. 

Before  I  discuss  the  details  of  my 
bill,  let  me  make  clear  that  I  am  not 
criticising  the  U.S.  military.  I  know 
that  the  Department  of  Defense 
Office  of  Dependent  Schools  has  rec- 
ognized the  problem,  is  concerned 
about  it,  and  would  like  to  do  some- 
thing about  it. 

Likewise,  I  know  that  the  safety  of 
schoolchildren  is  a  priority  for  some  of 
the  base  commanders  who  negotiate 
the  schoolbus  contracts.  Finally,  I  am 
not  trying  to  tie  up  the  military  in  un- 
necessary and  unworkable  legislation. 

My  only  purpose  with  this  bill  is  to 
create  adequate,  uniform  safety  regu- 


lations for  the  transportation  of  the 
schoolchildren  of  U.S.  military  person- 
nel who  are  stationed  outside  America. 
That  this  legislation  does  this  is  re- 
flected in  the  favorable  response  it  has 
generated  from  military  associations, 
including  the  Association  of  the  U.S. 
Army,  the  Fleet  Reserve  Association, 
and  the  Naval  Reserve  Association. 

Let  me  now  touch  upon  the  essen- 
tials of  the  bill  I  am  introducing  today. 
I  have  worked  hard  to  tailor  this  bill 
so  that  it  contains  only  workable 
safety  regulations.  For  example,  buses 
used  to  transport  children  will  have  to 
be  equipped  with  warning  lights  to  in- 
dicate when  children  are  boarding  or 
exiting  the  bus.  Drivers  will  have  to 
understand  English  and  have  experi- 
ence in  driving  a  schoolbus.  Children 
will  be  picked  up  and  discharged  only 
at  safe  places,  and  then  only  through 
the  front  door  so  that  the  driver  will 
be  sure  that  the  doorway  is  clear 
before  closing  the  door  and  driving 
away. 

These  safety  rules  are  realistic  and 
will  work.  This  bill  is  an  effective  solu- 
tion to  a  dangerous  problem.  I  encour- 
age you  to  join  with  me  to  pass  this 
legislation  and  prevent  any  other  chil- 
dren from  meeting  the  fate  of  young 
Jeremy  Snyder. 


COMMISSION  OF  FINE  ARTS 
NOT  SO  FINE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am  con- 
cerned about  the  role  of  the  Commission  of 
Fine  Arts  in  the  selection  of  coin  designs.  At 
one  time  I  believed  that  the  Commission  had 
a  valuable  role  to  play  in  advising  the  Secre- 
tary on  coin  designs.  I  routinely  included  a 
provision  in  coin  legislation  calling  for  the  Sec- 
retary to  consult  with  the  Commission  on  the 
designs  of  commemorative  coins.  Recent  ac- 
tions and  positions  taken  by  the  Commission 
have  led  me  to  reevaluate  my  position. 

The  Commission  has  been  a  vociferous  pro- 
ponent of  compensated  invited  design  compe- 
titions, in  which  a  number  of  artists  are  paid  to 
submit  design  sketches.  All  invited  artists  are 
paid  the  same  amount,  regardless  of  the  qual- 
ity of  the  submission.  Frankly,  the  quality  of 
the  work  submitted  has  been  extremely  poor, 
in  many  cases  worse  than  drawings  that  lay 
persons  have  sent,  unsolicited,  to  the  sub- 
committee. 

The  drawings  submitted  are  sometimes  so 
bad  that  the  mint  has  routinely  refused  to  re- 
lease the  sketches  to  the  public.  The  mint 
fears  the  criticism  that  would  result  if  the 
public  were  fully  aware  of  what  it  received  in 
return  for  its  payments.  The  Commission  con- 
tinues to  advocate  these  wasteful  and  unpro- 
ductive closed  competitions,  even  though 
"professional"  artists  routinely  lose  open  com- 
petitions for  coin  and  medal  designs,  including 
the  design  of  the  Vietnam  Veterans  National 
Medal  and  all  three  Bicentennial  of  Independ- 


ence coins  in  1974.  I  cannot  condone  this 
wasteful  practice  and  I  question  the  judgment 
of  the  Commission  and  the  mint  for  continuing 
to  promote  it.  Taxpayers  are  certainly  not  get- 
ting their  money's  worth  in  this  situation. 

The  Commission  also  has  failed  to  provide 
the  Secretary  with  useful  criticism  of  the  de- 
signs submitted  to  it  for  review.  The  Commis- 
sion's pertormance  during  its  review  of  the 
Olympic  coin  designs  submitted  to  it  is  typical 
of  its  recent  low  quality  of  review  in  this  area. 
Perhaps  because  of  its  support  of  compensat- 
ed invited  competitions,  the  Commission  ap- 
parently could  not  bring  itself  to  say  anything 
bad  about  some  of  the  designs  It  reviewed, 
despite  the  poor  quality  of  many  of  them.  This 
deprived  the  Secretary  of  the  Commission's 
candid  comments  as  the  law  intended. 

A  letter  to  the  editor  of  Numismatic  News- 
March  22,  1988— from  coin  collector  Robert 
K.  Myler  expresses  some  of  the  concerns 
which  I  have  heard  from  coin  collectors 
around  the  country.  Mr.  Myler  explains  that  he 
is  concerned  not  only  alx>ut  the  quality  of  the 
designs  selected  for  commemorative  coins, 
but  also  expresses  dismay  that  the  Commis- 
sion of  Fine  Arts  will  be  a  poor  influence  on 
design  selection  if  changes  are  made  in  our 
circulating  coins. 

Mr.  Myler  writes,  "One  thing  really  puzzles 
me  as  a  collector  of  modern  commemoratives. 
With  the  beautiful  designs  made  by  Elizabeth 
Jones,  John  Mercanti,  Matthew  Peloso.  Edgar 
Z.  Steever  IV  and  Sheri  Winter— all  employees 
of  the  U.S.  Mint— why  would  anyone  want  to 
go  to  outside  artists  for  designs  '  '  *?"  He 
continues,  "Another  thing  that  concerns  me  is 
the  possible  change  of  designs  for  our  circu- 
lating coinage.  I  have  been  all  for  it  ever  since 
it  was  first  proposed,  but  I  am  now  worried 
that  if  the  Commission  of  Fine  Arts  gets  in- 
volved, we  may  have  some  strange  looking 
coins." 

While  I  must  agree  with  the  philosopher, 
David  Hume,  that  "beauty  in  things  exists  in 
the  mind  which  contemplates  them,"  I  have 
received  many  comments  from  coin  collectors 
whose  views  echo  those  of  Mr.  Myler.  Many 
coin  collectors  do  not  view  recent  commemo- 
rative coins  as  beautiful,  and  these  are  the 
people  upon  whom  we  depend  to  buy  the 
coins.  The  selection  process  for  coin  designs 
must  be  reconsidered  to  ensure  that  cost  effi- 
ciency is  upheld  and  that  artistic  merit  is  con- 
sidered. I  do  not  believe  that  the  Commission 
of  Fine  Arts  has  contributed  recently  to  either 
of  these  important  facets  of  our  coin  pro- 
grams. 


THE  GIFT  THAT  GIVES  BACK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Morri- 
son] is  recognized  for  5  minutes. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  today  I  am  joined  by  22 
of  my  colleagues  in  introducing  legisla- 
tion that  offers  our  Nation's  1.9  mil- 
lion family  and  individual  farmers  an 
incentive  for  contributing  surplus  or 
damaged  food  commodities  to  non- 
profit, charitable  organizations  for  dis- 
tribution to  the  poor  and  needy. 


This  legislation  would  restore  a  tax 
incentive  that  farmers  had  until  1969 
and  one  that  Congress  partially  re- 
stored for  corporate,  but  not  family 
and  individual,  farmers  in  1976.  This 
bill  would  correct  an  inequity  in  the 
Tax  Code  and  at  the  same  time  help 
feed  the  Nation's  underprivileged  pop- 
ulation. 

The  need  for  this  bill  is  framed  by 
what  I  term  a  simple  supply  and 
demand  scenario: 

One  in  every  seven  Americans  re- 
ceives food  assistance  at  some  time 
during  the  year; 

And  tons  of  fruits  and  vegetables  are 
left  to  spoil  each  year  in  our  fields  and 
orchards. 

A  market  glut  can  leave  a  farmer 
with  acres  of  a  conmiodity  and  no 
buyers.  Another  farmer  may  not  be 
able  to  harvest  fast  enough,  leaving 
him  with  half  an  orchard  too  ripe  for 
marketing.  These  fruits  and  vegetables 
may  not  be  attractive  enough  for  gro- 
cery stores,  but  they  are  nutritious 
and  perfectly  edible.  In  this  era  of 
budget  constraints,  it's  only  logical 
that  we  look  for  economical,  efficient 
alternatives  to  meet  the  nutritional 
needs  of  our  citizens. 

With  a  little  nudging,  we  can  help 
bring  this  wasted  food  into  the  distri- 
bution chain.  This  bill  would  amend 
the  Internal  Revenue  Code  of  1986  by 
providing  nonincorporated  farmers  a 
tax  credit  equal  to  10  percent  of  the 
wholesale  market  price  or  most  recent 
sale  price  of  the  commodity  donated. 
While  the  cost  would  be  minimal,  the 
benefit  would  be  great. 

I  don't  pretend  to  think  that  this  bill 
will  wipe  out  hunger  in  the  United 
States.  I  see  it  as  a  small— yet  valua- 
ble—addition to  current  hunger  eradi- 
cation efforts. 

In  my  home  State  of  Washington 
last  year,  a  pair  of  unique  statewide 
food  collection  networks  distributed 
more  than  2.5  million  pounds  of 
produce— valued  at  about  $1.25  mil- 
lion—to the  poor  and  needy.  I  believe 
a  tax  incentive  for  the  preponderance 
of  American  farmers— those  who  are 
unincorporated— would  be  a  boon  to 
that  distribution  effort  and  others 
around  the  Nation. 

Before  1969,  the  general  rule  of 
thumb  was  that  a  taxpayer  who  con- 
tributed crops  to  charity  was  able  to 
deduct  the  fair  market  value  of  the 
property  at  the  time  of  the  gift.  In 
some  instances,  the  deduction  resulted 
in  an  incentive  for  taxpayers  in  high 
marginal  brackets  to  donate  rather 
than  to  sell  a  crop.  When  this  loop- 
hole was  closed  in  1969,  charitable  do- 
nations dropped. 

Through  a  complicated  formula,  the 
Tax  Reform  Act  of  1976  allowed  for  a 
tax  incentive  for  corporate  donors  who 
wished  to  contribute  surplus  or  dam- 
aged crops. 

My  bill  today  meets  two  important 
criteria:  It  provides  a  sufficient  incen- 


tive to  contribute  crops  rather  than 
abandon  them  in  the  fields,  and  it 
doesn't  make  it  financially  more  desir- 
able to  do  so. 

I  urge  my  colleagues  to  give  this  bill 
their  careful  consideration  and  active 
support. 


D  1740 

THE  PLIGHT  OF  AMERICAN 
DEPENDENTS  IN  PANAMA 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]  is 
recognized  for  5  minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  condi- 
tions are  deteriorating  in  Panama.  At 
a  time  when  conditions  are  worsening 
and  General  Noriega  is  strengthening 
his  grip  upon  the  people  of  Panama, 
some  50.000  Americans  in  Panama  are 
becoming  increasingly  anxious  and 
concerned.  Among  that  group  of 
Americans  are  a  number  of  American 
dependents  within  the  Panama  Canal 
and  in  the  Panama  Canal  Zone.  Ameri- 
cans in  the  Panama  Canal  Zone  are 
becoming  increasingly  anxious  and 
concerned  because  under  parts  of  the 
terms  of  transition  by  which  the  canal 
is  gradually  being  ceded  over  to 
Panama,  American  dependents  in  the 
Canal  Zone  are  obliged  to  do  their 
shopping,  not  at  the  commissaries  or 
the  PX's,  within  the  protection  of 
American  security  forces,  but  rather 
at  the  general  stores  in  the  towns  and 
villages  of  Panama. 

Just  last  week  two  Panamanian  em- 
ployees of  the  Panama  Canal  Commis- 
sion were  roughed  up  by  General  Nor- 
iega's forces  and  charged  with  sedi- 
tion. Coincidentally,  those  two  Pana- 
manian employees  were  buying  food, 
not  for  themselves,  but  buying  food 
for  relief  efforts  and  churches  trying 
desperately  to  put  together  for  the 
starving  people  of  Panama,  who  had 
not  been  paid  their  paychecks,  people 
without  the  resources  to  feed  their 
families.  These  two  Panamanian  em- 
ployees were  roughed  up,  taken  into 
custody  by  General  Noriega's  goon 
squads. 

Americans  living  in  the  Panama 
Canal  Zone  are  becoming  increasingly 
anxious  for  their  own  safety.  Just 
today  my  office  received  a  phone  call 
from  a  lady  from  my  own  State  of 
Louisiana  living  within  the  Canal 
Zone,  a  dependent  there.  This  is  a 
message  to  my  office.  Without  the 
ability  to  shop  at  the  conunissary. 
they  are  now  desperate.  They  have 
run  out  of  food  and  even  saaiitary  sup- 
plies. They  have  nothing. 

Last  week  the  Panama  Canal  Com- 
mission had  some  packages  with  food- 
stuffs for  them,  but  the  Panama  De- 
fense Forces  under  General  Noriega 
confiscated  those  packages  and  denied 
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them  to  the  American  dependents  for 

whom  the  Commission  intended  them. 

Mr.  Speaker,  as   chairman  of   the 
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awful  oppressive  force  that  General 
Noriega  represents. 
In  time  Panamanians  will  have  their 

noo/^o  finri  frportnm    T  hplipvp  it  firmlv. 


We  must  revise  bank  regulations 
that  allow  banks  to  shield  the  launder- 
ing of  money  made  from  drug  sales. 

We  must  take  a  hard  look  at  Ameri- 
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to  read  more  of  the  chapter  out  of  it 
called  "Green  Tea  and  Dirty  Tricks." 
but  first  I  want  to  call  to  your  atten- 
tion an  article  about  Clyde  Prestowitz, 


the  State  Department  and  Defense  Depart- 
ment which  would  not  allow  them  to  use 
the  threat  of  trade  retaliation  as  a  tactic 
against  Japan  out  of  concerns  that  such  a 
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Our  problem  is  that  after  2  years  of  con- 
certed effort  we  are  unable  to  generate  any 
interest  in  our  products  such  as  turn  signals, 
head  lamps,  wiper  switches  and  heater  and 

air    /*onHif  innincT    ^r»ntrr»Ic     tf\    tho     TonanAco 


5634 

them  to  the  American  dependents  for 
whom  the  Commission  intended  them. 
Mr.  Speaker,  as  chairman  of  the 
Panama  Canal  Subcommittee  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. I  and  my  committee  have  been 
urging  the  State  Department  to  bend 
just  a  bit  and  to  grant  temporary 
privileges  to  the  American  dependents 
living  in  the  Canal  Zone  to  shop  at  the 
commissr,ries  and  PXs.  not  only  for 
their  sake,  but  for  the  sake  of  avoiding 
unnecessary  confrontation,  for  the 
sake  of  avoiding  unnecessary  events 
that  might  lead  to  other  unnecessary 
events,  for  the  sake  of  ensuring  that 
women  trying  to  do  the  shopping  for 
necessary  foodstuffs  and  sanitary  sup- 
plies are  not  put  in  the  midst  of  riots 
and  turmoil  and  water  cannons  and 
goon  squads  led  by  Noriega  as  he  con- 
tinues to  press  his  heavy  boot  of  op- 
pression    against     the     people     of 

Mr.  Speaker,  the  State  Department 
has  not  yet  yielded.  The  State  Depart- 
ment is  not  yet  permitting  American 
dependents  to  shop  at  conunissaries 
and  PX's  where  they  can  be  protected. 
Instead.  American  dependents  are  still 
obligated  to  shop  in  town  at  the  very 
stores  where  Panamanians  are  hard- 
pressed  with  short  supplies,  the  very 
stores  where  tempers  are  flaring,  at 
the  very  stores  in  many  cases  where 
riots  and  street  demonstrations  are 
being  crushed  by  Noriega's  forces. 

Mr.  Speaker,  we  are  appealing  to  the 
State  Department  once  again,  please, 
for  Heaven's  sake,  before  something 
awful  happens,  please  allow  those 
American  dependents  living  in  the 
Canal  Zone  temporary  access  to  com- 
missary and  PX  privileges. 

Our  colleagues,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  and 
my  own  committee  is  preparing  legis- 
lation to  bring  to  the  floor  of  this 
House  to  force  that  issue  and  to  re- 
quire the  administration  to  bend,  but 
it  should  not  be  necessary,  Mr.  Speak- 
er. Conditions  are  worsening  in 
Panama.  American  lives  and  property 
are  at  stake  here.  Incidents  that  ought 
to  be  avoided  can  and  should  be  avoid- 
ed here.  American  dependents  ought 
to  have  a  right  to  shop  at  commissar- 
ies and  at  PX's  for  the  necessary  food- 
stuffs and  sanitary  supplies  for  their 
families. 

One  last  time,  we  urge  the  Secretary 
of  State  and  the  State  Department,  do 
what  you  should  do  voluntarily.  Do 
not  make  this  Congress  act.  Do  what  is 
right  for  the  citizens  of  country  who 
are  living  under  increasing  concern  in 
the  Panama  Canal  Zone.  Do  what  is 
right  for  their  families  and  depend- 
ents. Ease  the  minds  of  their  relatives 
here  in  America.  Give  them  the  right 
to  shop  at  the  commissaries  and  PX's 
on  this  temporary  basis  until  we  have 
helped  in  every  way  we  can  the  people 
of  Panama  to  rid  themselves  of  this 
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awful  oppressive  force  that  General 
Noriega  represents. 

In  time  Panamanians  will  have  their 
peace  and  freedom,  I  believe  it  firmly, 
but  in  this  period  of  turmoil,  can  we 
not  please  spare  great  concerns  of  citi- 
zens here  in  America  with  families  in 
the  Panama  Canal  Zone?  Can  we  not 
provide  some  small  modicum  of  pro- 
tection for  those  familes  living  in  the 
Canal  Zone? 

Let  them  shop  at  the  PX's  and  com- 
missaries. Do  not  make  us  come  for- 
ward with  legislation  to  do  what  the 
State  Department  ought  to  do  volun- 
tarily. 


THE  STRUGGLE  IN  PANAMA 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayer]  is  recognized  for  5  minutes. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
last  Thursday  and  Friday,  the  gentle- 
man from  New  York  [Mr.  Ackerman] 
and  I  traveled  to  Panama  to  witness 
firsthand  the  turmoil  in  that  country 
and  to  meet  with  the  men  and  women 
caught  up  in  the  Panamanian  crisis. 

The  good  news  is  that  despite  the 
chaos  that  United  States  economic 
and  financial  sanctions  have  caused, 
the  Panamanian  people  are  grateful 
for  the  efforts  of  the  United  States  to 
oust  Gen.  Manuel  Noriega.  If  any- 
thing, they  would  like  us  to  do  more. 

The  bad  news  we  already  know.  Nor- 
iega is  still  there,  brutal  and  corrupt 
as  ever.  As  we  stand  here  tonight,  Mr. 
Speaker,  three  brave  men  with  whom 
Representative  Ackerman  and  I  met 
with  in  Panama  are  being  held  prison- 
er by  General  Noriega. 

Louis  Tasco  Arias  is  head  of  an  op- 
position political  party.  Roberto 
Aleman  is  a  leader  in  the  National 
Civic  Crusade,  and  Jose  Manuel 
Paundes  is  head  of  the  Panamanian 
Human  Rights  Commission.  All  three 
are  now  being  detained;  along  with 
others  they  may  have  been  severely 
beaten.  Mr.  Faundes  is  being  held 
along  with  his  son.  These  arrests  only 
underscore  what  we  learned  much  too 
late,  that  General  Noriega  is  a  curse 
upon  the  Panamanian  people  and 
upon  democracy  in  Panama.  He  must 
go. 

The  United  States  has  taken  strong 
steps  in  support  of  the  Panamanian 
people's  efforts  to  topple  Noriega. 
These  steps  have  been  effective,  and 
Noriega  is  in  trouble;  but  Noriega  is 
still  in  Panama  and  that  means  we 
must  do  more. 

Mr.  Speaker,  we  cannot  fight  the 
war  against  drugs  and  the  battle 
against  Noriega  halfheartedly.  This  is 
a  fight  that  all  Americans  must  be 
willing  to  wage  on  every  front. 

We  must  work  with  the  OAS  to 
bring  maximum  diplomatic  pressure  to 
bear. 


We  must  revise  bank  regulations 
that  allow  banks  to  shield  the  launder- 
ing of  money  made  from  drug  sales. 

We  must  take  a  hard  look  at  Ameri- 
can companies  whose  operations  pro- 
vide Noriega  with  cash. 

We  must  look  at  United  States  trade 
with  Panama,  and  consider  a  full  eco- 
nomic embargo. 

It  is  clear  that  if  we  are  to  wage  this 
fight  against  Noriega  and  the  drug 
lords  effectively,  we  must  have  the 
support  of  U.S.  companies  and  banks 
operating  in  Panama,  and  the  support 
of  foreign  banks  operating  there  and 
in  the  United  States. 

American  companies  have  been  co- 
operative. Payments  have  been  put  in 
escrow  and  into  accounts  frozen  by 
President  Delvalle.  But  in  many  re- 
spects our  policy  of  financially  squeez- 
ing Noriega  has  been  like  a  leaky  sieve. 
United  States  companies  have  agreed 
to  pay  Noriega  a  few  thousand  dollars 
here  and  a  few  thousand  dollars  there, 
and  the  bottom  line  is  that  that 
money  is  helping  Noriega  to  stay  in 
power  today  in  Panama. 

Mr.  Speaker,  I  urge  all  American 
companies  operating  in  Panama  to  end 
all  payments  to  Noriega  immediately. 
I  implore  them  to  adhere  to  President 
Delvalle's  request  that  they  put  all  tax 
payments  in  a  U.S.  account  controlled 
by  the  Delvalle  government.  I  urge 
U.S.  banks  to  accept  tough,  perhaps 
even  intrusive,  anti  money  laundering 
laws  that  will  help  American  officials 
to  identify  and  prosecute  drug  runners 
throughout  our  hemisphere. 

I  need  not  remind  anyone  here  that 
chief  executive  officers,  mid-level  man- 
agers, workers  and  stockholders,  all 
have  an  obligation  to  support  Ameri- 
can efforts  in  this  war  against  drugs. 
It  is  imperative  that  we  do  everything 
in  our  power  to  control  and  extermi- 
nate the  international  drug  trade,  and 
to  oust  drug  kingpins  like  Manuel  Nor- 
iega, for  the  sake  of  our  children. 

Finally,  Mr.  Speaker,  I  have  but  one 
simple  message  for  General  Noriega: 
the  United  States  will  not  abandon  the 
people  of  Panama  and  their  desire  for 
democracy.  The  United  States  will  not 
abandon  those  opposition  leaders  you 
have  thrown  in  jail.  The  United  States 
will  not  tolerate  your  involvement  in 
the  drug  trade  that  threatens  our  chil- 
dren, and  the  United  States  will  not 
stop  pushing  until  you  leave  Panama 
and  allow  it  to  return  to  freedom  and 
to  the  rule  of  law. 


MORE  GREEN  TEA  AND  DIRTY 
TRICKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week  I  read  more  of  the  book,  "The 
Japanese  Conspiracy."  Today  I  want 


to  read  more  of  the  chapter  out  of  it 
called  "Green  Tea  and  Dirty  Tricks," 
but  first  I  want  to  call  to  your  atten- 
tion an  article  about  Clyde  Prestowitz, 
who  was  Deputy  Assistant  Secretary 
of  Commerce  and  Special  Counselor 
on  Japan  to  Secretary  Malcolm  Bal- 
drige.  Mr.  Prestowitz  who  understands 
Japan  thoroughly,  has  written  from 
firsthand  knowledge  a  critique  of  the 
administration's  trade  policy  with 
Japan.  If  his  book.  "Trading  Places." 
is  like  the  rest  of  his  advice,  it  will  be 
well  worth  reading  and  heeding,  and 
particularly  before  we  vote  on  the 
trade  bill. 

The  Washington  Post  article  by 
Stuart  Auerbach  states  about  Mr. 
Prestowitz,  and  this  was  in  a  recent 
issue  of  the  Washington  Post,  this 
week  on  March  18,  Mr.  Speaker,  and 
he  says: 

A  former  senior  U.S.  trade  negotiator  says 
that  key  officials  in  the  Reagan  Administra- 
tion, including  the  President,  were  uncon- 
cerned about  growing  trade  problems  with 
Japan  and  other  countries  until  Congress 
forced  action  in  1985. 

D  1755 

In  a  book  to  be  published  next 
month,  the  former  negotiator  Clyde 
Prestowitz  provides  a  first  insider's 
look  at  a  crucial  period  in  the  United 
States'  economic  relations  with  Japan 
describing  how  efforts  to  deal  with  a 
growing  American  trade  deficit  were 
frustrated  by  indifference  and  political 
concerns. 

He  quotes  Secretary  Baldrige  as 
saying  that,  "most  of  the  key  adminis- 
tration figures  were  not  engaged.  In 
the  eyes  of  most  of  the  Cabinet,  this 
was  a  long  way  from  arms  control  and 
star  wars."  Obviously,  therefore,  not 
of  as  much  interest. 

It  goes  on  to  describe  Mr.  Prestowitz' 
career  and  business  in  the  United 
States  and  Japan  before  he  joined  the 
administration  and  that  he  was  one  of 
the  few  ranking  administration  offi- 
cials who  spoke  and  read  Japanese  and 
was  a  key  player  in  negotiations  deal- 
ing with  semiconductors,  machine 
tools,  and  telecommunications,  all  of 
which  the  Japanese  are  beating  us  on. 
I  might  say,  at  this  time. 

After  5  years  of  shuffling  between  Wash- 
ington and  Tokyo  on  grueling  trade  negotia- 
tions, Prestowitz  quit  the  government  in 
frustration  to  become  a  fellow  of  the  Wood- 
row  Wilson  Center  of  the  Smithsonian  Insti- 
tute, and  to  write  his  book. 

The  Prestowitz  book.  "Trading  Places." 
describes  how  the  administration  dealt  with 
one  of  the  most  damaging  economic  reverses 
in  the  past-war  period,  5  straight  years  of 
record  trade  deficits  which  reached  $171.2 
billion  last  year  which  transformed  the 
United  States  from  the  world's  largest  credi- 
tor nation  as  recently  as  1981  into  the  coun- 
try that  owes  the  most  to  the  rest  of  the 
world,  an  estimated  $400  billion  at  the  end 
of  1987. 

In  the  book  Prestowitz  said  that  trade  ne- 
gotiations were  handcuffed  in  their  efforts 
to  bring  down  barriers  to  U.S.  products  by 
other  agencies  of  the  govenrment  including 


the  State  Department  and  Defense  Depart- 
ment which  would  not  allow  them  to  use 
the  threat  of  trade  retaliation  as  a  tactic 
against  Japan  out  of  concerns  that  such  a 
threat  might  harm  the  strategic  relation- 
ship. The  consensus  was  that  it  was  appro- 
priate to  request  better  market  access; 
asking  for  a  specific  market  share  of  sales 
\olume  would  violate  free  trade  doctrine 
and  hence  be  unacceptable. 

He  wrote  about  a  series  of  1982  negotia- 
tions with  Japan  about  its  barriers  to  U.S. 
high  technology  products.  Prestowitz  wrote 
that  the  agreement  reached  in  November 
1982  was  a  monument  to  clever  drafting 
more  than  anything  else.  The  only  concrete 
result  was  a  system  for  collecting  statistics 
on  chip  shipments.  Nonetheless,  he  contin- 
ued, the  agreement  was  treated  enthusiasti- 
cally by  Washington. 

Agreements  with  Japan  always  are  by  all 
administrations.  In  fact  we  had  been  han- 
dled. 

While  we  were  debating  whether  to 
ensure  or  to  seek  to  ensure  increased 
market  access  for  the  United  States,  Japan's 
industry  continued  its  economic  conquest. 
Nothing  had  changed  and  within  3  months 
further  threats  of  congressional  action 
along  with  the  possibility  of  private  unfair 
trade  suits  drive  the  U.S.  delegation  to  a 
second  round  of  negotiations.  Even  when 
the  administration  decided  to  act  on  trade. 
Prestowitz  said,  the  moves  often  were  more 
cosmetic  than  real.  For  instance,  he  wrote, 
the  highly  publicized  strike  force  to  deal 
with  other  countries'  unfair  trade  practices 
instituted  in  September  1985  after  intensi- 
fied congressional  pressure  for  action  on  the 
growing  trade  deficits,  was  only  a  speech 
writer's  rhetorical  flourish.  It  was  a  wholly 
political  move.  There  had  been  no  prior 
planning,  no  one  knew  what  this  strike 
force  should  do  and  most  officials  did  not 
want  it.  But  when  a  President  establishes  a 
strike  force  with  much  public  fanfare,  it 
must  strike,  Prestowitz  continued.  Baldrige. 
who  was  considered  tougher  on  trade  issues 
than  most  members  of  the  Reagan  cabinet, 
was  named  head  of  the  strike  force.  He  used 
that  position  to  initiate  the  Reagan  admin- 
istration's most  aggressive  attack  on  Japa- 
nese trading  practices  in  the  critical  area  of 
semiconductors  where  U.S.  companies  were 
being  driven  out  of  business  by  what  they 
called  predatory  pricing  by  Japan.  This  led 
to  an  agreement  in  which  Japan  pledged  to 
stop  dumping  semiconductors  at  less  then 
their  fair  market  value  and  to  purchase 
more  American-made  memory  chips,  and 
later,  due  to  the  first  U.S.  trade  sanctions 
against  Japan  since  World  War  II,  to  punish 
them  for  not  keeping  the  pact.  And  so  on 
goes  the  article  by  Stewart  Auerbach  about 
Clyde  Prestowitz's  book. 

An  example  of  Mr.  Prestowitz'  state- 
ment is  the  letter  I  received  from  Min- 
nesota recently  from  D.H.  Keller, 
president  and  general  manager  of 
Lake  Center  Industries,  and  I  have 
quoted  some  parts  out  of  this  letter 
before  but  in  this  letter  Mr.  Keller 
points  out  how  his  company  has  made 
a  real  effort  to  participate  in  trade  in 
Japan  and  how  the  door  has  been  shut 
on  them  and  shut  on  them  and  shut 
on  them. 

He  points  out  that  he  has  1,850  dedi- 
cated quality-conscious  employees  in 
Minnesota,  Wisconsin,  Ohio,  and 
Michigan.  He  says: 


Our  problem  is  that  after  2  years  of  con- 
certed effort  we  are  unable  to  generate  any 
interest  in  our  products  such  as  turn  signals, 
head  lamps,  wiper  switches  and  heater  and 
air  conditioning  controls  to  the  Japanese 
car  manufacturers  located  in  either  the 
United  States  or  Japan. 

Meanwhile,  approximately  150  transplant- 
ed Japanese  auto  parts  manufacturers  are 
not  only  exclusively  enjoying  all  of  their 
countrymen's  business  but  an  ever-increas- 
ing portion  of  the  U.S.  auto  parts  business 
as  well. 

Mr.  Keller  points  out: 

Predictions  are  that  by  1990  the  Japanese 
will  export  2 '72  million  cars  to  the  U.S.  and 
manufacture  another  2Vi  million  in  the  U.S. 
Based  on  a  10  million  car  per  year  market, 
this  will  most  certainly  lead  to  the  closing  of 
even  more  U.S.  owned  auto  plants,  further 
eroding  our  business. 

Over  the  past  2  years  we  have  attempted 
to  penetrate  the  Japanese  car  market  both 
here  and  in  Japan.  Our  people  recently  re- 
turned from  our  second  extensive  trip  to 
Japan  and  our  first  to  Korea  and  are  even 
more  disillusioned  and  frustrated  than  ever 
before.  We  have  made  sales  calls  on  the  Jap- 
anese auto  manufacturers  both  in  the  U.S. 
and  in  Japan,  and  we  have  investigated  joint 
ventures  with  other  Japanese  parts  suppli- 
ers but  with  no  success.  U.S.  based  Japanese 
car  manufacturing  people  have  often  treat- 
ed our  people  rudely  or  unprofessionally 
and  were  uninterested  in  what  our  company 
could  do  for  them.  In  Japan  our  people  were 
treated  somewhat  better  by  members  of  the 
Japanese  Automobile  Manufacturers  Asso- 
ciation, known  as  JAMA,  however  they  are 
being  protected  by  such  groups  as  MITI, 
Ministry  of  International  Trade  and  Indus- 
try, and  they— 

Meaning  MITI— 

were  openly  arrogant  and  abrasive  and  in- 
ferred that  American  companies  and  prod- 
ucts are  inferior. 

The  U.S.  Government  assistance  and  rep- 
resentation on  our  behalf  has  proven  to  be 
inadequate.  My  suggestion  would  be  to  have 
the  U.S.  Department  of  Commerce  pick 
someone  with  extensive  automobile  manu- 
facturing knowledge  to  represent  the  U.S.  in 
these  matters.  Our  experience  to  date  sug- 
gests the  people  representing  us  are  inad- 
equately informed  to  deal  with  their  foreign 
counterparts.  We  are  not  asking  for  protec- 
tionism, but  we  are  definitely  forced  to  com- 
pete against  it  abroad  and  against  favorit- 
ism show^n  to  Japanese  aulomobUe  parts 
suppliers  by  U.S.  based  Japanese  car  manu- 
facturers. It  would  appear  our  open-arms 
foreign  Investment  policy  is  going  to  cost  us 
ownership  of  a  major  portion  of  our  indus- 
try. 

Mr.  Keller  points  out  that  many 
States  are  offering  free  land  and  ex- 
tensive tax  incentives  in  order  to 
entice  the  Japanese  supplier  base  to 
locate  in  their  States. 

This  is  happening  at  an  alarming  rate,  and 
it  is  predicted  that  200  additional  Japanese 
auto  parts  manufacturers  will  locate  in  the 
U.S.  by  1990.  Because  of  the  favoritism 
shown  to  Japanese  auto  parts  suppliers  by 
the  Japanese  car  manufacturers,  they  will 
thrive  in  the  U.S.  and  because  of  size  and  fi- 
nancial strength  they  will  soon  own  a  major 
share  of  the  U.S.  auto  parts  supply  business. 

We  realize  that  our  company  has  little 
impact  on  the  overall  economic  well  being  of 
the  country,  but  we  know  we  are  only  one  of 
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several  hundred  U.S.  companies  that  are 
being  similarly  affected.  We  can  ignore  the 
problem  or  blame  U.S.  industry,  but  the  ul- 
fimiitp  nroblem  will  become  a  loss  of  size 
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both  sides  sought  to  avoid  a  showdown  that 
would  bring  about  the  most  severe  trade 
breach  between  the  countries  since  the 
president  imposed  sanctions  against  Japa- 


got  full  access  to  the  Japanese  market,  Mr. 
Verity  said,  the  issue  has  become  "a 
symbol"  of  Japan's  overall  refusal  to  open 
its  market. 
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Rockefeller  gave  a  speech  that  was  quoted 
in  the  Billings  Gazette  in  which  he  stated 
that  it  was  necessary  that  we  share  our 
wealth  with  the  world,  and  that  the  Ameri- 
can people  wouldn't  like  it  because  it  would 


Suddenly  reality  is  sinking  in.  If,  as  many 
think  possible,  America's  trade  books  are  fi- 
nally brought  into  balance  over  the  next 
five  years,  the  train  will  stop.  Other  coun- 
tries will  be  forced  into  a  stunning  $200  bil- 


our  manufacturing  and  farm  sectors,  giving 
European,  Japanese  and  Asian  exporters  a 
boost.  Now  Europe,  Japan  and  Asia  are 
going  to  get  squeezed  as  the  U.S.  manufac- 
turing sector  comes  back.  "  He  adds:  "^e've 
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several  hundred  U.S.  companies  that  are 
being  similarly  affected.  We  can  ignore  the 
problem  or  blame  U.S.  industry,  but  the  ul- 
timate problem  will  become  a  loss  of  size 
and  strength  of  U.S.  industry  as  we  know  it. 
We  would  like  to  know  what  you  as  an  in- 
dividual and  government  in  general  are 
doing  to  address  this  most  serious  problem. 
We  want  to  know  if  anything  is  being  done 
on  our  behalf  to  ensure  the  future  of  Ameri- 
can-owned industry  and  auto  parts  suppliers 
in  particular. 

I  receive  countless  requests  from  our  em- 
ployees and  the  local  media  as  to  what  we 
are  doing  to  assure  our  continued  success, 
and  I  would  appreciate  a  personal  response 
from  you  to  share  with  them. 

That  company.  Lake  Center  Indus- 
tries, is  located  in  four  States  in  the 
Midwest,  and  they  are  very  concerned 
about  the  possibility  that  they  may 
have  to  close  some  of  their  plants. 

Proving  the  statements  made  by  Mr. 
Keller  is  a  recent  article  on  March  17 
from  the  Baltimore  Sun  about  the  dif- 
ficulty of  opening  the  Japanese 
market  to  United  States  construction 
companies.  The  article  by  Steve  Nord- 
linger  states  that  "U.S.  retaliation 
looms,  Japan  told."  The  article  goes  on 
to  discuss  the  absolute  solid  wall  that 
Japan  had  placed  against  any  United 
States  construction  companies  partici- 
pating in  the  $60  billion  worth  of  Jap- 
anese public  works  projects  that  are 
going  to  be  under  way  in  that  country 
over  the  next  few  years.  The  biggest 
project  of  course  is  a  new  airport. 

Mr.  Speaker,  this  article  was  written 
on  March  17.  and  in  that  article  it 
points  out  that  in  one  of  its  most 
severe  trade  actions  in  some  years 
Congress  voted  last  December  to  ban 
Japanese  companies  from  federally  fi- 
nanced United  States  public  works 
projects  such  as  construction  of  air- 
ports and  veterans'  hospitals  until 
Japan  agreed  to  open  its  public  works 
projects  to  foreign  companies. 

The  U.S.  ban  expires  September  30 
but  could  be  extended  if  there  is  no 
progress  in  the  now-suspended  negoti- 
ations. According  to  this  morning's 
paper  there  has  been  some  progress  in 
these  negotiations  but  Secretary  of 
Commerce  Verity  has  been  very,  very 
hard-nosed  on  this  in  the  negotiations 
with  Japan. 

Mr.  Speaker.  I  submit  for  inclusion 
in  the  Record  the  article  from  the 
Baltimore  Sun  by  Stephen  Nordlinger: 
[Prom  the  Baltimore  Sun,  Mar.  17.  19881 
U.S.  Retaliation  Looms.  Japan  Told 
(By  Stephen  E.  Nordlinger) 
Washington.— Commerce     Secretary     C. 
William  Verity  Jr.  charged  yesterday  that 
Japan   has   stymied   longstanding   negotia- 
tions to  open  its  markets  to  U.S.  construc- 
tion   companies,    and    he    proposed    that 
formal  steps  be  taken  that  could  lead  to 
trade  retaliation  unless  Japan  relents. 

Japanese  Ambassador  Nobuo  Matsunaga 
met  with  Mr.  Verity  later  in  the  day  to 
present  "new  information"  in  an  effort  to 
head  off  a  recommendation  to  President 
Reagan  that  he  impose  trade  sanctions. 

The  Cabinet-level  Economic  Policy  Coun- 
cil considered  the  issue  later  yesterday  as 


both  sides  sought  to  avoid  a  showdown  that 
would  bring  about  the  most  severe  trade 
breach  between  the  countries  since  the 
president  imposed  sanctions  against  Japa- 
nese products  a  year  ago  in  a  dispute  that 
involved  semiconductors. 

"Were  at  the  point  where  we  have  to  let 
the  Japanese  know  this  is  a  serious  political 
problem  in  this  country,"  Mr.  Verity  said. 

"Congress  is  anxious  to  have  something 
happen. "  he  said.  "It  seems  you  cannot  get 
the  Japanese  to  move  until"  formal  steps 
are  taken  toward  trade  sanctions. 

Both  sides  want  to  avoid  another  deep 
trade  split,  especially  while  Mr.  Reagan 
tries  to  head  off  protectionist  legislation  in 
Congress. 

As  a  result,  administration  sources  said,  it 
appears  unlikely  that  the  president  will  take 
action  soon. 

U.S.  and  Japanese  negotiators  broke  off 
talks  a  week  ago  on  the  administrations 
effort  to  open  Japan  to  foreign  participa- 
tion in  an  estimated  $60  billion  of  Japanese 
public-works  projects. 

Since  then,  Mr.  Verity  has  attempted  to 
persuade  Japanese  negotiators  to  be  more 
forthcoming,  but  he  said  that  "they  haven't 
given  us  any  hope  recently." 

In  one  of  its  most  severe  trade  actions  in 
some  years.  Congress  voted  in  December  to 
ban  Japanese  companies  from  federally  fi- 
nanced U.S.  public-works  projects  such  as 
construction  of  airports  and  veterans'  hospi- 
tals until  Japan  agreed  to  open  its  public- 
works  projects  to  foreign  companies. 

The  U.S.  ban  expires  Sept.  30  but  could  be 
extended  if  there  is  no  progress  in  the  now- 
suspended  negotiations. 

"Japan  is  considering  the  question  very  se- 
riously and  hopes  for  an  early  solution, " 
said  Toshiyuki  Takano.  a  spokesman  for  the 
Japanese  Embassy.  "The  ambassador  pre- 
sented some  information  [to  Mr.  Verity  yes- 
terday morning]  on  points  raised  by  both 
sides." 

In  January,  Prime  Minister  Noboro  Take- 
shita  offered  Mr.  Reagan  some  general  pro- 
posals aimed  at  settling  the  issue,  and  last 
month  Japanese  negotiators  presented  a  list 
of  six  public-works  projects  that  Japan  was 
willing  to  open  to  companies  from  nations 
that  grant  full  access  to  Japanese  builders.O 
The  six  projects  were  designed  to  give  for- 
eign companies  basic  experience  in  working 
in  Japan  so  they  could  become  eligible  for 
larger  projects  in  the  future,  but  the  U.S. 
negotiators  said  the  Japanese  offer  was  too 
limited. 

The  United  States  wants  almost  full 
access  to  airport  construction,  but  Japan 
considers  such  major  projects  as  terminal 
buildings  private-sector  projects  outside  gov- 
ernment jurisdiction. 

"America  has  built  an  awful  lot  of  airports 
around  the  world."  said  Mr.  Verity,  "and 
should  be  able  to  supply  very  sophisticated 
equipment  to  the  Japanese." 

Before  last  Decembers  congressional  ban. 
he  said,  "our  market  had  Iseen  open  to  the 
Japanese  in  public  works  for  a  long  time. " 

Mr.  Verity  attributed  the  reluctance  of 
the  Takeshita  government  to  be  more  flexi- 
ble to  the  involvement  of  the  Japanese 
ruling  party  in  the  construction  business. 

"The  construction  market  is  a  very  sensi- 
tive issue  in  Japan, "  Mr.  Verity  said.  "They 
are  very  cautious  about  doing  things  too 
fast  in  that  particular  market. " 

He  also  shed  some  light  on  the  reasons  for 
the  U.S.  negotiators'  determination  to  win  a 
favorable  agreement. 

Although  the  economic  impact  on  the 
United  Strates  would  be  limited  even  if  it 


got  full  access  to  the  Japanese  market,  Mr. 
Verity  said,  the  issue  has  become  "a 
symbol "  of  Japan's  overall  refusal  to  open 
its  market. 

The  issue  "is  very  visible,  and  it  is  one 
that  everybody  can  understand."  he  said. 

As  a  result  of  the  congressional  ban,  a 
Japanese  construction  company  lost  a  $50 
million  contract  to  build  part  of  the  Wash- 
ington subway  system. 

Mr.  Speaker,  my  next  reading  out  of 
the  book  "The  Japanese  Conspiracy" 
will  be  a  chapter  about  the  machine 
tool  industry  which  of  course  is  abso- 
lutely vital  for  our  defense  and  is  one 
of  the  sorriest  stories  in  the  demise  of 
our  industrial  base.  The  whole  picture 
of  what  is  happening  to  our  industrial 
base  is  so  complex  that  we  could  be  on 
this  floor  for  weeks  and  weeks  and 
weeks  to  discuss  it.  Part  of  the  com- 
plexity is  related  in  a  letter  I  received 
only  today  in  my  office  from  a  dry- 
cleaner  in  the  State  of  Montana.  He 
points  out  that  he  had  written  to  me 
because  he  had  seen  one  of  my  read- 
ings of  "The  Japanese  Conspiracy"  on 
C-SPAN.  and  he  said: 

I  had  the  opportunity  to  hear  your  pres- 
entation regarding  trade  and  the  Japanese, 
during  my  noon  hour  today.  It  was  broad- 
cast on  "C"  Span.  I  was  quite  impressed 
with  the  information  as  I  have  been  con- 
cerned for  sometime  about  the  number  of 
jobs  that  we  have  allowed  to  leave  our  coun- 
try. In  some  instances,  we  have  actually  pro- 
moted the  facilities  in  other  countries,  and 
have  intentionally  sacrificed  jobs  of  Ameri- 
cans. 

I  am  in  the  drycleaning  business  in  a  town 
of  about  5,000  population,  and  have  noted  a 
very  severe  change  in  where  garments  we 
handle  originate.  Ten  or  15  years  ago,  for- 
eign made  garments  were  a  novelty.  Today 
they  are  the  norm.  By  far  the  largest 
number  of  garments  I  work  on,  are  from 
Korea,  Hong  Kong,  and  Taiwan,  in  that 
order.  Several  months  ago,  I  started  keeping 
track  of  the  nation  of  origin  of  the  gar- 
ments I  pressed.  I  have  beer,  checking  each 
label  for  the  place  of  manufacture  and  I 
write  down  the  country  if  it  has  not  been 
previously  listed.  I  have  a  large  world  wall 
map  on  the  wall  of  my  office  in  my  home, 
and  check  it  regularly  to  locate  the  coun- 
tries I  have  added  to  the  list.  It  has  been 
quite  a  geography  lesson,  trying  to  find 
some  of  them,  but  thus  far,  I  have  been  able 
to  do  so.  Here  is  the  list  that  I  have  listed, 
since  mid  November. 

Rumania,  United  States,  Canada,  West 
Germany,  Singapore.  Italy,  Bulgaria, 
France,  Philippines,  Sweden,  Switzerland. 
Argentina,  Uraguay,  Maldive  Islands, 
Mexico,  Costa  Rica.  Indonesia.  Korea,  Eng- 
land, El  Salvador.  Malaysia.  Colombia, 
Macau,  Yugoslavia,  Mauritius,  Ireland, 
Guam,  Spain,  Hong  Kong,  China,  Domini- 
can Republic,  Sri  Lanka,  Thailand,  India, 
Israel.  Scotland,  Jamaica.  Bangledesh, 
South  Korea.  Holland,  Brazil,  and  Czecho- 
slovakia. 

By  my  count,  that  is  42  countries.  I  don't 
know  If  Korea  is  north  or  south,  but  one 
garment  designated  South  Korea  and  I 
hope  that  a  mere  designation  of  Korea  is 
also  south  because  I  really  see  a  lot  of  coats, 
jackets  and  sweaters  with  that  designation. 
In  my  opinion,  shipping  of  our  jobs 
around  the  world  has  been  a  planned  thing. 
About    1976,    I    believe    It    was    Lawrence 


Rockefeller  gave  a  speech  that  was  quoted 
In  the  Billings  Gazette  in  which  he  stated 
that  it  was  necessary  that  we  share  our 
wealth  with  the  world,  and  that  the  Ameri- 
can people  wouldn't  like  it  because  it  would 
mean  a  lowering  of  their  standard  of  living, 
but  we  are  going  to  do  it  nonetheless.  Zblg- 
niew  Brzezinskl,  In  his  book  "Between  Two 
Ages"  says  much  the  same  thing.  On  page 
300  the  2nd  paragraph  in  its  entirety. 

"In  the  economic-technological  field  some 
international  cooperation  has  already  been 
achieved,  but  further  progress  will  require 
greater  American  sacrifices  (emphasis 
added).  More  intensive  efforts  to  shape  a 
new  world  monetary  structure  will  have  to 
be  undertaken,  with  some  consequent  risk 
to  the  present  relatively  favorable  American 
position.  Further  progress  would  In  all  prob- 
ability require  the  abandonment  of  restric- 
tions, imposed  by  Congress  in  1949  and  1954. 
on  the  international  activities  of  American 
corporations  and  on  their  foreign  subsidiar- 
ies and  plants.  The  appearance  of  a  truly 
International  structure  of  production  and  fi- 
nancing would  have  to  go  hand  in  hand  with 
the  emergence  of  a  "theory  of  international 
production."  needed  to  supplement  our 
present  theories  of  international  trade. 
Progress  along  these  lines  would  also  facili- 
tate the  creation  of  a  free-trade  area,  which 
could  be  targeted  in  progressive  stages. 

The  end  result  of  Brzezinskl 's  book  was 
the  creation  of  the  Trilateral  Commission, 
which  I  believe  has  been  the  motivating 
mechanism  for  the  wholesale  transfer  of 
jobs  from  Americans  to  so  many  other  coun- 
tries of  the  world. 

In  my  mind,  I  don't  believe  that  it  would 
be  possible  for  our  country  to  mobilize  on  a 
scale  such  as  was  necessary  In  1941.  I  ques- 
tion whether  we  could  produce  the  metal 
products,  clothing  and  even   food   to   the 
scale  necessary  for  a  full  scale  emergency.  I 
don't  believe  It  has  come  about  by  accident, 
but  rather  plan,  and  that  we  are  victims  of 
treason,  on  a  scale  never  before  dreamed  of 
In  the  world.  That  the  events  that  have 
placed  us  In  dependency  on  other  nations 
was  accidental  is  absurd. 
I  appreciate  the  efforts  you  are  making- 
He  goes  on  to  say.  and  then  he  says: 
Let  us  continue  to  fight. 

D  1810 

I  have  one  final  item  today,  a  recent 
article  in  the  Wall  Street  Journal 
which  caught  my  eye.  that  our  trading 
partners  are  possibly  not  all  that  eager 
to  see  our  deficit  reduced  regardless  of 
their  protestations  to  the  contrary. 

The  story  is  by  Philip  Revzin,  and  I 
include  the  article  and  letters  in  my 
presentation: 

[Prom  the  Wall  Street  Journal,  Mar.  17, 
1988] 

Rude  Awakening   As  Trade   Gap   Closes, 

Partners  of  U.S.  Face  End  of  the  Gravy 

Train 

(By  Philip  Revzin) 

The  terrible  U.S.  trade  gap  has  caused 
pain  and  disruption  at  home  and  abroad. 

Now  the  gap  is  closing.  The  outlook:  more 
pain  and  disruption  at  home  and  abroad. 

Sure,  the  trade  deficit  symbolizes  a  profli- 
gate America,  consuming  more  than  it  pro- 
duces and  spending  more  than  it  has.  But  it 
also  represents  the  biggest  gravy  train  ever 
for  U.S.  trading  partners,  who  have  been 
selling  America  all  that  stuff  and  lending 
the  money  to  pay  for  it. 


Suddenly  reality  is  sinking  in.  If,  as  many 
think  possible,  America's  trade  books  are  fi- 
nally brought  into  balance  over  the  next 
five  years,  the  train  will  stop.  Other  coun- 
tries will  be  forced  into  a  stunning  $200  bil- 
lion trade  turnaround.  That's  how  much 
more  they  will  be  buying  from  America  and 
how  much  less  they  will  be  selling  the  U.S. 
or  collecting  In  interest  payments. 

"After  years  of  shouting  for  a  quick  fix. 
the  world  Is  staring  the  Implications  of  this 
right  in  the  face."  says  an  international 
monetary  official. 

feeling  the  pain 

Those  implications  may  have  been  obvious 
to  economists.  Still,  they  aren't  going  to  be 
welcome.  "Every  one  of  our  trading  partners 
is  going  to  feel  real  pain,"  promises  Robert 
D.  Hormats,  a  director  of  Goldman  Sachs 
International  Corp.  in  New  York.  So  will 
the  U.S.  Affordable  imports  will  disappear, 
and  more  production  will  go  for  export  in- 
stead of  home  use. 

There's  little  doubt  that  an  unwinding  of 
the  mammoth  trade  deficit,  the  gap  be- 
tween U.S.  Imports  and  exports,  has  begun. 
The  major  reason  is  the  low  value  of  the 
dollar  against  the  currencies  of  most  trading 
partners;  this  makes  U.S.  goods  cheaper 
abroad  and  foreign  goods  more  expensive  in 
America. 

U.S.  trade  figures  for  January,  to  be  re- 
leased today,  are  expected  to  show  that  the 
one-month  trade  gap  widened  a  little  from 
the  surprisingly  small  $12.2  billion  deficit  in 
December,  because  of  a  seasonal  drop  In 
U.S.  farm  sales  abroad.  The  figures  aren't 
adjusted  for  seasonal  factors.  Inflation,  or 
the  changing  value  of  currencies. 

AN  export  bonanza 

More  important,  they  should  show  a  con- 
tinuing surge  in  American  manufactured  ex- 
ports. These  exports  rose  17%  by  volume  in 
all  of  last  year,  and  25%  in  the  fourth  quar- 
ter. "We  have  an  export  bonanza  under 
way,"  boasts  Beryl  Sprinkel,  the  chairman 
of  the  President's  Council  of  Ek:onomlc  Ad- 
visers. He  says  exports  could  rise  another 
17%  this  year,  or  by  about  $45  billion. 

Wiping  out  last  year's  record  $171  billion 
trade  deficit  will  mean  swift,  powerful  and 
notably  uneven  changes  for  America's  trad- 
ing partners— bigger,  for  instance,  than  the 
adjustment  to  the  two  oil  price  rises  of  the 
1970s. 

The  four  emerging  "tigers"  of  Asia- 
South  Korea.  Taiwan,  Hong  Kong  and 
Singapore— could  face  a  $20  billion  swing  in 
trade  with  the  U.S..  slowing  their  export-led 
development.  Lesser-developed  countries 
may  be  forced  into  a  $15  billion  adjustment 
and  Eastern  Europe  perhaps  a  $5  billion 
change.  The  remaining  $160  billion  will  be 
divided  between  Japan  and  Western  Europe, 
and  many  people  figure  Europe  will  feel  Its 
hit  the  hardest. 

"We  have  all.  in  Europe  and  Japan  and 
Asia,  expanded  on  the  shoulders  of  U.S.  con- 
sumers during  the  last  five  years.  Now  it's 
our  turn  to  suffer."  says  Carlo  De  Bene- 
dettl,  chairman  of  Ing.  C.  Olivetti  &  Co. 

He  figures  that  the  coming  overhaul  of 
who  sells  what  to  whom  "will  cost  four  mil- 
lion jobs  around  the  world."  The  losses  will 
come  as  companies— primarily  European 
and  Japanese— have  to  cut  back  because 
they  are  less  able  to  compete  with  lower- 
priced  U.S.  goods  in  world  markets  and  less 
able  to  sell  as  much  to  the  U.S. 

The  U.S.  deficits  "have  distorted  every- 
body's economies,"  explains  Richard  N. 
Cooper.  Harvard  University  professor  of 
international    economics.   "We've   squeezed 


our  manufacturing  and  farm  sectors,  giving 
European,  Japanese  and  Asian  exporters  a 
boost.  Now  Europe,  Japan  and  Asia  are 
going  to  get  squeezed  as  the  U.S.  manufac- 
turing sector  comes  back."  He  adds:  "\ye've 
got  built  into  today's  exchange  rates  a  much 
faster  improvement  in  the  trade  deficit  than 
anybody  has  accounted  for." 

The  U.S.  itself  won't  escape  unscathed. 
Consumers,  spoiled  by  low-priced  imports, 
will  now  have  to  pay  more  for  them.  Work- 
ers may  have  to  work  a  bit  harder  for  less 
money  so  their  products  can  compete  on 
world  markets.  The  downside  of  more  ex- 
ports is  "an  inevitable  reduction  In  U.S. 
living  standards,"  says  Mr.  Hormats  of 
Goldman  Sachs.  "We  will  be  sacrificing  our 
living  standards  for  a  long  time  because  we 
are  paying  off  our  debts  with  real  goods." 

So  far.  the  model  for  adjustment  is  Japan, 
the  biggest  l)eneflclary  of  the  U.S.  deficit.  It 
has  already  started  reducing  exp)orts  and  In- 
creasing imports.  Trade  surpluses  have 
dropped  In  each  of  the  past  10  months.  It 
still  has  a  way  to  go:  even  after  buying  52% 
more  from  America  in  February,  its  surplus 
with  the  U.S.  was  $3.4  billion. 

Nonetheless.  "Japan  is  in  good  odor."  says 
a  U.S.  official.  It  pushes  domestic  consump- 
tion and  is  refocusing  industries  in  a  way 
Europe  either  can't  or  won't.  "The  Japa- 
nese." says  J.  Paul  Home.  European  econo- 
mist for  Smith  Barney.  Harris  Upham  &  Co. 
in  Paris,  "seem  to  have  an  unlimited  capac- 
ity for  pain." 

SELL  LESS,  BUY  MORE 

The  emerging  Industrial  giants  of  Asia  will 
have  to  live  with  slower  sales  to  the  U.S.. 
though  they  may  have  to  be  pushed  by 
American  protectionist  measures  aimed  at 
keeping  their  products  out. 

Political  and  economic  pressure  may  also 
pursuade  South  Korea,  Taiwan.  Hong  Kong 
and  Singapore  to  open  their  markets  to 
avoid  U.S.  retaliation,  and  to  let  their  cur- 
rencies rise  against  the  dollar  as  Japan  has 
done.  These  four  countries  together  last 
year  sold  the  U.S.  $37.7  billion  more  goods 
than  they  bought.  Less-developed  countries 
In  Latin  and  South  America  and  Africa 
aren't  such  an  issue:  They  might  like  to  buy 
more  from  the  U.S.  but  are  being  restrained 
by  their  debt  burdens. 

That  leaves  Europe.  "Europe  is  going  to 
have  a  very  bad  time  this  year,"  predicts 
David  Lomax,  chief  economist  for  National 
Westminster  Bank  in  London. 

After  failing  to  create  joljs  when  a  strong 
dollar  was  fostering  America's  trade  deficit. 
Europ>e  stands  to  lose  even  some  of  what  it 
had  now  that  the  imbalance  is  unwinding. 
Worse,  it  starts  from  11%  unemployment. 
"I'm  afraid  that  the  most  difficult  part  of 
their  adjustment  over  the  next  five  years 
win  be  an  even  bigger  squeeze  on  jobs,  says 
Mr.  Hormats. 

The  profits  European  exporters  made  sell- 
ing to  the  U.S.  went  mainly  into  more-effi- 
cient machines  and  higher  wages  for  their 
employees,  not  Into  new  factories  or  serv- 
ices. During  the  decade  before  the  dollar 
peaked  in  1985.  Europe  created  no  new  net 
jobs,  while  the  U.S.  created  18  million,  ac- 
cording to  the  Organization  for  Economic 
Cooperation  and  Development  in  Paris.  This 
trend  has  continued  and  will  probably  accel- 
erate, the  OECD  says. 

cutbacks  UNDER  WAY 

The  job  cutbacks  have  already  begun. 
Last  month,  Dutch  electronics  giant  NV 
Philips  said  it  would  slash  20,000  jobs  this 
year  and  move  or  close  80  of  its  200  Europe- 
an   factories   during  the  next   five   years. 
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Porsche  AG  will  cut  output  39%  In  the 
model  year  ending  next  July  31  and  put  out 
as  many  as  6,100  of  Its  8,500  employees  on 
short  workweeks.  The  stock-market  crash. 


Europe  already  has  a  highly  developed 
system  of  roadways,  and  a  large  number  of 
European  consumers  already  have  as  many 
cars  and  vldeocassette  recorders  as  they 
need. 
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about  lU  barriers  to  U.S.  high-technology 
products. 
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cemed  that  any  trade  actions  would  under- 
mine Japan's  endorsement  of  the  presi- 
dent's Star  Wars  program  (to  place  defense 
systems  in  space)  and  the  State  Department 
said  U.S.  high  technology  companies  were 


stop  and  we  open  up  our  markets  and 
do  not  have  a  level  playing  field,  a  re- 
ciprocal and  fair  trade,  some  day  we 
may  even  have  a  different  flag  flying, 
because   $50  billion   or  $100  billion   a 


GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
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Porsche  AG  will  cut  output  39%  In  the 
model  year  ending  next  July  31  and  put  out 
85  many  as  6.100  of  its  8.500  employees  on 
short  workweeks.  The  stock-market  crash, 
in  addition  to  the  rising  value  of  the 
German  mark,  has  hurt  U.S.  sales  of  its 
high-priced  sports  cars. 

To  make  matters  worse,  American  manu- 
facturers now  are  selling  hard  in  Europe. 
One  of  the  most  prominent  exhibitors  at 
the  Geneva  Automobile  show  earlier  this 
month  was  Chrysler  Corp..  which  hopes  to 
recruit  335  European  dealers  and  sell  up  to 
25.000  cars  and  Jeeps  in  Europe  in  1988. 

The  magnitude  of  the  change  that  is 
coming,  and  the  political  problems  posed  by 
something  like  closing  a  steel  mill  that  can 
no  longer  compete,  has  thrust  Europeans 
into  a  paradoxical  position.  They  once  de- 
cried the  strong  dollar  and  the  rising  U.S. 
trade  deficit.  Now  some  caution  America 
that  speed  is  everything— the  slower  the 
b6tt<6r. 

"1/  the  U.S.  trade  deficit  collapsed  tomor- 
row, it  would  be  a  catastrophe  for  Europe." 
says  Michel  Develle,  chief  economist  for 
Banque  Paribas  in  Paris.  A  gradual  fall 
wou:d  buy  time,  yet.  they  hope,  damp  pres- 
sure for  protectionism  in  Congress  and 
among  presidential  candidates. 

Stretching  out  the  pain  could  also  avoid  a 
U.S.  recession.  Such  a  slump  would  chop  the 
trade  deficit  by  cutting  U.S.  imports  drasti- 
cally, but  it  would  also  mean  even  worse 
trouble  for  foreign  companies  that  sell  in 
the  U.S.  Some  experts  warn  that  if  adjust- 
ments aren't  worked  out.  a  recession  could 
become  the  automatic  remedy  for  the  U.S. 
trade  gap. 

TOLERATING  A  DEFICIT 

Pear  of  a  recession  nags  many  Europeans 
so  much  that  they  have  stopped  calling  for 
higher  taxes  to  cut  the  U.S.  budget  deficit. 
That  deficit  is  regularly  blamed  for  helping 
fuel  America's  excessive  imports.  "The  last 
thing  we  need  is  some  silly  ass  coming  into 
the  White  House,  raising  taxes  by  $50  bil- 
lion and  causing  a  world-wide  recession," 
adds  Mr.  Lomax. 

Reagan  administration  officials  contend 
that  the  only  way  out  of  the  problems  they 
created  by  running  these  deficits  is  more 
growth  in  Europe  and  the  U.S.:  this  would 
absorb  more  American  goods.  U.S.  officials 
now  have  the  unwinding  trade  deficit  at  the 
top  of  the  list  of  reasons  why  West  Germa- 
ny should  raise  demand  at  home  by  tax  and 
interest-rate  cuts. 

"Paster  German  growth  alone  won't  solve 
the  U.S.  trade  deficit  problem,  but  it  is  the 
key  to  faster  European  growth,  and  that 
would  help  a  whole  lot,"  says  a  U.S.  official 
who  regularly  meets  with  European  policy 
makers.  "The  alternatives  are  an  even  lower 
dollar,  a  deep  recession,  or  both.  We  are 
trying  to  explain  this  without  scaring  the 
heck  out  of  them." 

HISTORY  AND  MATH 

Europe's  problem  is  one  of  history  con- 
fronting simple  mathematics.  In  order  to 
absorb  their  "share  "  of  the  deficit  reversal, 
proud  companies  built  on  exports  may  have 
to  change  tack,  fast.  "Are  they  going  to  do 
it?"  asks  Mr.  Cooper  of  Harvard.  "My 
answer  is  no.  I  can't  see  the  Germans  and 
the  Dutch,  whose  very  psyche  is  tied  up 
with  exporting,  tolerating  a  $75  billion  or 
$80  billion  swing  in  their  exports. " 

But  not  tolerating  such  a  swing  would  re- 
quire a  big  expansion  of  Europe's  economy, 
so  that  exports  previously  aimed  at  the  U.S. 
could  be  redirected  within  Europe.  This 
isn't  likely.  Unlike  Japan,  most  of  Western 


Europe  already  has  a  highly  developed 
system  of  roadways,  and  a  large  number  of 
European  consumers  already  have  as  many 
cars  and  videocassette  recorders  as  they 
need. 

Even  a  gradual  reduction  of  $15  billion  to 
$20  billion  a  year  in  the  U.S.  trade  deficit 
will  mean  big  changes  in  Europe.  "To  get 
even  this  reduction  in  the  deficit,  we're 
probably  facing  a  choice  between  a  U.S.  re- 
cession and  an  even  lower  dollar. "  says  Mr. 
Develle  of  Paribas.  "Between  the  two. 
Europe  would  take  the  lower  dollar.  That 
means  a  long,  slow  painful  exit,  but  it's  the 
only  way  out." 

[Prom  the  Washington  Post,  Mar.  18,  1988] 
Ex-Aide  Hits  U.S.  Trade  Stance— Negotia- 
tor Says  Administration  Ignored  Early 
Problems 

(By  Stuart  Auerbach) 
A  former  senior  U.S.  trade  negotiator  says 
that  key  officials  in  the  Reagan  administra- 
tion, including  the  president,  were  "uncon- 
cerned "  about  growing  trade  problems  with 
Japan  and  other  countries  until  Congress 
forced  action  in  1985. 

In  a  book  to  be  published  next  month,  the 
former  negotiator.  Clyde  V.  Prestowitz.  pro- 
vides the  first  insiders  look  at  a  crucial 
period  in  the  United  Statess  economic  rela- 
tionship with  Japan,  describing  how  efforts 
to  deal  with  a  growing  American  trade  defi- 
cit were  frustrated  by  indifference  and  polit- 
ical concerns. 

Secretary  Malcolm  Baldrige.  "Most  of  the 
key  administration  figures  were  not  en- 
gaged. In  the  eyes  of  most  of  the  Cabinet 
this  was  a  long  way  from  arms  control  and 
Star  Wars." 

Prestowitz  joined  the  administration  after 
a  career  in  business  in  the  United  States 
and  Japan.  He  was  one  of  the  few  ranking 
administration  officials  who  spoke  and  read 
Japanese,  and  was  a  key  player  in  negotia- 
tions dealing  with  semiconductors,  machine 
tools  and  telecommunications. 

After  five  years  of  shuttling  between 
Washington  and  Tokyo  on  grueling  trade 
negotiations.  Prestowitz  quit  the  govern- 
ment in  frustration  to  become  a  fellow  at 
the  Woodrow  Wilson  Center  of  the  Smithso- 
nian Institution  and  to  write  his  book. 

The  Prestowitz  book.  "Trading  Places." 
describes  how  the  administration  dealt  with 
one  of  most  damaging  economic  reverses  in 
the  post-war  period:  five  straight  years  of 
record  trade  deficits,  which  reached  $171.2 
billion  last  year,  that  transformed  the 
United  States  from  the  worlds  largest  credi- 
tor nation  as  recently  as  1981  into  the  coun- 
try that  owes  the  most  to  the  rest  of  the 
world,  an  estimated  $400  billion  at  the  end 
of  1987. 

The  book  is  going  on  sale  at  a  vital  time 
for  the  Reagan  administration,  which  is  in 
the  midst  of  delicate  negotiations  with  Con- 
gress over  a  major  trade  bill.  It  also  is 
coming  out  at  a  time  of  mounting  trade  fric- 
tions with  Japan,  as  the  threat  of  new  sanc- 
tions hangs  over  the  United  States'  closest 
Pacific  ally. 

In  the  book,  Prestowitz  said  that  trade  ne- 
gotiators were  handcuffed  in  their  efforts  to 
break  down  barriers  to  U.S.  products  by 
other  agencies  of  the  government,  including 
the  State  and  Defense  departments,  which 
would  not  allow  them  to  use  the  threat  of 
trade  retaliation  as  a  tactic  against  Japan 
out  of  concerns  that  such  a  threat  might 
harm  the  strategic  relationship. 

"The  consensus  was  that,  while  it  was  ap- 
propriate to  request  better  market  access, 
asking  for  a  specific  market  share  or  sales 


volume  would  violate  free-trade  doctrine 
and  hence  be  unacceptable,"  he  wrote  about 
a  series  of  1982  negotiations  with  Japan 
about  its  barriers  to  U.S.  high-technology 
products. 

Prestowitz  wrote  that  the  agreement, 
reached  in  November  1982,  "was  a  monu- 
ment to  clever  drafting  more  than  anything 
else.  The  only  concrete  result  was  the 
system  for  collecting  statistics  on  chip  ship- 
ments." 

Nonetheless,  he  continued.  "The  agree- 
ment was  greeted  enthusiastically  by  Wash- 
ington. Agreements  with  Japan  always  are 
by  all  administrations.  ...  In  fact,  we  had 
been  handled.  While  we  were  debating 
whether  to  "ensure"  or  to  seek  to  ensure" 
[increased  market  access  for  the  United 
States],  Japan's  industry  continued  its  eco- 
nomic conquest.  Nothing  had  changed,  and 
within  three  months  further  threats  of  con- 
gressional action  along  with  the  possibility 
of  private  unfair  trade  suits  drive  the  U.S. 
delegations  to  a  second  round  of  negotia- 
tions." 

Even  when  the  administration  decided  to 
act  on  trade,  Prestowitz  said  the  moves 
often  were  more  cosmetic  than  real.  For  in- 
atince.  he  wrote  that  the  highly  publicized 
strike  force  to  deal  with  other  country's 
unfair  trade  practices,  instituted  in  Septem- 
ber 1985  after  intensified  congressional 
pressure  for  action  on  the  growing  trade 
deficits,  "was  only  a  speech  writer's  rhetori- 
cal flourish." 

"It  was  a  wholly  political  move.  There  had 
been  no  prior  planning.  No  one  knew  what 
this  strike  force  should  do,  and  most  offi- 
cials didnt  want  it.  But  when  a  president  es- 
tablishes a  strike  force  with  much  public 
fanfare,  it  must  strike, '"  Prestowitz  contin- 
ued. 

Baldrige.  who  was  considered  tougher  on 
trade  issues  than  most  members  of  the 
Reagan  Cabinet,  was  named  head  of  the 
strike  force.  He  used  that  position  to  initiate 
the  Reagan  administrations  most  aggres- 
sive attack  on  Japanese  trading  practices  in 
the  critical  area  of  semiconductors,  where 
U.S.  companies  were  being  driven  out  of 
business  by  what  they  called  "predatory  " 
pricing  by  Japan. 

This  led  to  an  agreement  in  which  Japan 
pledged  to  stop  dumping  semiconductors  at 
less  than  their  fair  market  value  and  to  pur- 
chase more  American-made  memory  chips, 
and  later  to  the  first  U.S.  trade  sanctions 
against  Japan  since  World  War  II  to  punish 
them  for  not  keeping  the  pact. 

But  deciding  whether  to  initiate  the  trade 
complaints  involved  intensive  negotiations 
within  the  administration.  Prestowitz  said, 
and  warding  off  the  influence  of  high-priced 
lobbyists  for  the  Japanese  government  and 
industry.  He  said  these  lobbyists— former 
deputy  U.S.  trade  representative  William 
Walker  and  Republican  Party  fund  raiser 
Stanton  Anderson— got  to  key  White  House 
and  National  Security  Council  staff  mem- 
bers, some  of  whom  "owed  their  positions  to 
the  political  influence  of  men  close  to "  the 
lobbyists. 

In  his  unusually  frank  account  of  the 
shaping  of  Reagan  administration  trade 
policies,  Prestowitz  detailed  the  positions 
taken  by  various  agencies  of  government  at 
a  1985  Cabinet  meeting  to  decide  whether  to 
go  ahead  with  the  complaints: 

The  Office  of  the  U.S.  Trade  Representa- 
tive, afraid  that  Commerce  was  invading  its 
turf  as  chief  trade  negotiator,  wanted  to  go 
slow  because  of  ongoing  behind-the-scenes 
talks  that  it  said  could  settle  the  problem. 
The    National   Security   Council   was  con- 


cerned that  any  trade  actions  would  under- 
mine Japan's  endorsement  of  the  presi- 
dent's Star  Wars  program  (to  place  defense 
systems  in  space)  and  the  State  Department 
said  U.S.  high  technology  companies  were 
to  blame  for  their  problems. 

Some  Treasury  officials  backed  Baldrige, 
but  others  said  "dumping  benefits  the  socie- 
ty that  receives"  the  cheap  goods  and 
warned  that  any  action  meant  an  industrial 
policy— a  banned  concept  in  this  administra- 
tion. 

Prestov/itz  is  critical  of  the  State  Depart- 
ment and  the  NSC  for  shielding  Japan,  a 
friend  and  an  ally,  from  unfair  trade 
charges.  Japan,  he  said,  "knew  they  could 
count  on  the  State  Department  and  NSC  to 
stop  any  action  against  them." 

"State  sees  itself  as  the  primary  defender 
of  the  overall  relationship  with  Japan."  said 
Prestowitz.  "It  knows  nothing  of  industry 
and  little  of  economics,  and  believes  these 
issues  are  secondary  to  political  and  military 
concerns.  .  .  .  The  U.S.  Embassy  in  Tokyo  is 
even  more  supportive  of  Japanese  positions" 
than  the  State  Department. 

He  called  the  Pentagon  "schizophrenic" 
since,  he  said,  it  wants  "to  maintain  a  har- 
monious military  relationship"  with  Japan, 
"but  increasingly  fears  the  loss  of  U.S.  tech- 
nological leadership."  The  Treasury  "tends 
to  take  a  highly  theoretical  view  of  trade  re- 
lations with  Japan,"  while  the  Council  of 
Ek;onomic  Advisors  Is  '"totally  doctrinaire'" 
and  "'always  wants  to  negotiate  for  free 
trade,  but  Is  never  prepared  to  react  when  it 
cannot  be  obtained." 

"Never  once."  Prestowitz  wrote,  "did  I 
hear  an  economist  or  a  representative  of 
any  economic  agency  sp>eak  In  favor  of 
granting  relief  or  of  taking  action  to  aid  a 
U.S.  industry.  They  sometimes  bowed  to  po- 
litical necessity,  but  never  willingly." 

I  will  read  the  chapter  from  "The 
Japanese  Conspiracy"  tomorrow  that  I 
was  referring  to  originally  today. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  BENTLEY.  Mr.  Speaker.  I  am 
very  happy  to  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
let  me  first  congratulate  the  gentle- 
woman, and,  Mr.  Speaker.  I  would  like 
to  associate  myself  with  all  of  her  re- 
marks and  say  that  some  of  us  are  fol- 
lowers in  the  imbalance  of  trade  issue. 

The  gentlewoman  is  a  leader  in  this 
field,  and  I  want  to  congratulate  her 
and,  as  I  said,  associate  myself  with 
her  remarks. 

I  would  ask  the  gentlewoman  if  she 
has  been  able  to  elicit  from  the  admin- 
istration the  number  of  large  facilities 
like  office  buildings  and  hotels, 
motels,  that  the  Japanese  are  actually 
buying  up  with  our  money. 

Last  year  we  had  about  $57  billion 
imbalance  in  just  Japan  alone. 

Recently  I  stopped  over  on  a  fueling 
stop  in  Hawaii,  and  I  stayed  at  a  hotel 
which  the  Japanese  had  paid  $350  mil- 
lion for.  but  it  only  cost  $90  million  to 
build. 

What  they  are  doing  is  coming  in, 
taking  our  money,  and  then  buying  up 
property,  and  I  think  that  is  a  real 
fear  of  the  people  we  have  the  honor 
of  representing,  our  constituents,  that 
if  this  imbalance  of  trade  does  not 


stop  and  we  open  up  our  markets  and 
do  not  have  a  level  playing  field,  a  re- 
ciprocal and  fair  trade,  some  day  we 
may  even  have  a  different  flag  flying, 
because  $50  billion  or  $100  billion  a 
year  could  soon  buy  up  the  whole 
State. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  am 
glad  the  gentleman  brought  that  point 
up. 

I  had  discussed  the  buying  of  Amer- 
ica in  one  of  my  previous  special 
orders,  and  although  there  were  some 
inferences  in  it  from  some  of  these 
missives  that  I  had  read  from,  I  did 
not  go  into  detail,  but  that  is  of  grave 
concern. 

I  think  at  one  point  I  had  read  that 
46  percent  of  all  the  commercial  prop- 
erty in  downtown  Los  Angeles  had 
been  purchased  by  the  Japanese,  and  I 
think  the  figures  for  Houston  and  Chi- 
cago, as  a  matter  of  fact,  in  your  area, 
are  around  31  to  33  percent. 

In  New  York  at  that  time  it  was 
around  21  percent,  and  since  then 
they  have  paid  like  $600  million  for  an 
office  building  that  could  not  have 
cost  more  than  about  $75  million  when 
it  was  built. 

Mr.  GRAY  of  Illinois,  If  the  gentle- 
woman will  yield,  on  that  point,  that  is 
exactly  the  point  that  I  was  making, 
that  if  they  decide  they  want  to  buy 
up  a  whole  area  of  a  city,  the  price 
does  not  bother  them  at  all.  As  I  said, 
the  builder  in  this  particular  case,  and 
it  is  the  Regency,  and  they  are  on 
Maui  in  the  Hawaiian  Islands  and  the 
fellow,  I  believe,  spent  about  $90  mil- 
lion building  it,  a  fellow  who  lives  on 
Oahu  in  Honolulu  now.  and  he  said 
that  the  price  was  too  great;  he  could 
not  turn  it  down. 

So  when  they  are  getting  billions  of 
dollars  of  our  money,  it  is  very  easy  to 
go  in  and  buy  out  entire  cities,  and  I 
appreciate  it,  and  I  know  the  gentle- 
woman has  all  the  figures.  I  am  glad 
you  spread  those  on  the  record,  be- 
cause I  think  it  is  very  important 
when  you  have  30  or  40  percent  of  a 
city  being  bought  with  our  money. 

I  want  to  conrmiend  the  gentlewom- 
an for  an  excellent  presentation. 

Mrs.  BENTLEY.  I  am  happy  the 
gentleman  joined  in  with  me. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 


COMMEMORATING  95TH  ANNI- 
VERSARY OF  BIRTH  OF  GEN. 
DRAZA  MIHAILOVICH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Crane]  is 
recognized  for  60  minutes. 


GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  sub- 
ject of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the -request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Speaker.  I  rise  this 
evening  to  commemorate  the  95th 
birthday  of  a  man  who  was  a  great  pa- 
triot and  hero,  in  fact,  one  of  the 
greatest  certainly  to  come  out  of 
World  War  II.  He  was  not  an  Ameri- 
can. He  was  a  Serbian.  Gen.  Draza  Mi- 
hailovich. 

Gen.  Draza  Mihailovich  had  the  dis- 
tinction, among  other  things,  of  tying 
up  multiple  German  divisions  at  a  cru- 
cial moment  in  World  War  II  that  pro- 
vided ultimately  for  the  basis  of  the 
Soviet  defeat  in  their  attack  on 
Russia,  and  at  the  same  time  we  began 
launching  air  raids  against  the  Ploiesti 
oil  fields,  and  there  were  quite  a 
nimiber  of  casualties.  We  took  sub- 
stantial losses,  and  those  losses  did  not 
always  result  in  the  loss  of  American 
life. 

There  were  some  600'  estimated 
airmen,  Americans.  British,  other 
allied  airmen  who  went  down  in  the 
mountains  in  Serbia,  and  there  is  a 
very  remarkable  tale  of  how  General 
Mihailovich  with  his  loyal  Serbian 
forces  was  able  to  rescue  those  Ameri- 
can airmen  and  to  get  them  to  safety 
with  a  very  exciting  rescue  operation 
that  took  place  right  under  the  noses 
of  the  Nazis  at  the  time. 

In  conmiemorating  this  great  man,  I 
do  so  with  a  sense  of  anguish  simulta- 
neously, because  those  American 
airmen  have  unsuccessfully  since  1946, 
with  the  brutal  murder  of  General  Mi- 
hailovich by  the  Communists  who 
took  power  in  Yugoslavia,  been  unable 
to  get  a  memorial  built  in  his  honor  in 
this  town,  and  unfortunately,  our  own 
State  Department  has  been  a  partici- 
pant in  maintaining  what  to  me  as  a 
cover  of  the  real  facts,  and  that  is 
something  that  requires  redressing. 

The  surviving  American  airmen  are 
still  engaged  in  the  effort  at  the 
present  time. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Florida  [Mr. 

BiLIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  come  here  today  to 
honor  a  man  who  fought  for  the  very 
values  that  we  hold  sacred  in  this 
country.  His  name  is  General  Draza 
Mihailovich. 

I  would  say,  at  this  point,  that  our 
colleague.  Congressman  Dan  Burton 
of  Indiana,  intended  to  join  in  these 
remarks  amd  so  I  deem  my  remarks  as 
his  also  because  I  know  how  strongly 
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he  feels  about  the  man  we  honor  here 
today. 

I  remember  as  a  child  during  that 
war  when  we  had  bubblegum  cards  of 
war  scenes  and  heroes  of  that  war— 
and  General  Mihailovich  was  promi- 
nent among  them.  He  was,  then, 
stamped  indelibly  in  my  memory  as  a 
significant  contributor  to  the  freedom 
which  the  world  was  to  receive. 

During  the  Second  World  War,  his 
tenure  as  the  leader  of  the  anti-Nazi 
and  anti-Communist  Chetniks  afford- 
ed him  the  opportunity  to  display  a 
great  depth  of  patriotic  heroism  and 
unselfish  sacrifice.  Through  his  per- 
sonal dedication,  he  rescued  jmd  cared 
for  over  500  American  airmen  shot 
down  while  on  bombing  runs. 

But  because  of  a  bizarre  irony, 
which  has  taken  years  to  resolve.  Gen- 
eral Mihailovich  and  his  men  were  be- 
trayed. During  the  war.  a  high-level 
Communist  mole  in  the  British  intelli- 
gence services  was  able  to  malign  Gen- 
eral Mihailovich  and  do  him  damage 
which  eventually  cost  him  his  life. 

While  he  was  accused  of  Nazi  col- 
laboration and  executed  by  his  rival 
Marshall  Tito  in  1946,  his  forces  did 
far  more  than  Marshal  Tito's  did  in 
advancing  the  Allied  war  effort  in 
Yugoslavia.  Following  the  war.  a  com- 
mission of  notable  Americans,  includ- 
ing Members  of  Congress  cleared  Gen- 
eral Mihailovich  of  any  wrongdoing. 
However,  this  finding  was  not  allowed 
at  his  show  trial,  and  he  was  later  exe- 
cuted. 

Today.  Yugoslavia  has  been  Commu- 
nist for  over  40  years  and  Marshal 
Tito  is  dead.  The  Soviet  Union,  our 
allies  in  World  War  II.  have  shown 
their  true  colors.  They  still  control 
Eastern  Europe,  but  they  have  not 
been  able  to  extinguish  the  flame  of 
freedom  that  Draza  Mihailovich  so  he- 
roically represented. 

D  1825 

Mr.  CRANE.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Speaker.  I  yield  to  my  distin- 
guished colleague  from  the  great  State 
of  Maryland,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man for  yielding,  particularly  for 
taking  this  time  to  pay  tribute  to  Gen. 
Draza  Mihailovich. 

As  the  only  Serbian-American  in  the 
Congress  of  the  United  States.  I  rise 
today  as  I  have  in  the  past  to  pay  trib- 
ute to  Gen.  Draza  Mihailovich.  This 
man,  and  his  heroism  in  helping  Amer- 
icans in  the  Second  World  War,  are 
very  close  to  me. 

The  General  and  I  share  the  same 
heritage,  for  my  Serbian  parents  came 
to  the  United  States  not  too  long 
before  I  was  born.  To  honor  a  man 
who  has  done  great  credit  to  the 
nation  of  one's  origin  and  to  have  the 
special  occasion  to  do  that  honor  be- 
cause he  gave  of  himself  at  great  risk 


to  help  one's  American  countrymen,  is 
a  source  of  enormous  pride. 

His  freedom-loving  spirit  lives  on  in 
all  of  us.  This  week  marks  the  95th  an- 
niversary of  the  birth  of  the  great 
Yugoslav  patriot  Gen.  Draza  Mihailo- 
vich. 

General  Mihailovich  first  fought  the 
Nazi  invaders  from  1941  until  his 
country  was  overrun  by  the  Soviet 
Union  at  the  end  of  the  war.  He  then 
was  captured,  tried  in  a  Communist 
show  trial  and  later  executed.  This 
was  not  because  he  was  a  collaborator, 
but  because  he  stood  up  and  fought 
for  freedom.  He  not  only  opposed  the 
Nazis,  but  he  saw  the  evils  of  commu- 
nism as  well. 

It  is  quite  remarkable  that  during 
the  war.  he  received  next  to  nothing 
from  the  Allies,  yet  still  remained  an 
ally.  During  the  war  years  from  1941 
through  1945.  he  distinguished  him- 
self by  saving  the  lives  of  over  500 
Allied  airmen  who  had  been  shot  down 
over  enemy  territory.  Furthermore. 
Mihailovich  and  his  Chetnik  fighters 
were  reportedly  responsible  for  deci- 
mating 22  Nazi  divisions  in  the  Serb- 
Greece  area. 

I  would  like  to  conclude  today  by 
quoting  President  Harry  S.  Truman  as 
he  awarded  the  Legion  of  Merit  to 
General  Mihailovich: 

General  Dragoljub  Mihailovich  distin- 
guished himself  in  an  outstanding  manner 
as  Commander-in-Chief  of  the  Yugoslav 
Army  Forces  and  later  as  Minister  of  War 
by  organizing  and  leading  important  resist- 
ance forces  against  the  enemy  which  occu- 
pied Yugoslavia  from  December  1941 
through  December  1944.  Through  undaunt- 
ed efforts  of  his  troops  many  U.S.  airmen 
were  rescued  safely  to  friendly  control.  Gen- 
eral Mihailovich  and  his  forces,  though 
lacking  adequate  supplies  and  fighting 
under  extreme  hardships,  contributed  mate- 
rially to  the  Allied  cause,  and  were  instru- 
mental in  obtaining  final  Allied  victory. 

Once  again  I  want  to  commend  the 
gentleman  from  Illinois  for  taking  this 
special  order  to  pay  tribute  to  this 
marvelous  man. 

Mr.  CRANE.  I  thank  the  gentlewom- 
an for  her  comments. 

Mr.  Speaker,  the  first  half  of  1941. 
according  to  Winston  Churchill,  was 
the  most  difficult  period  of  World  War 
II.  Almost  all  of  Europe  was  conquered 
by  the  Axis.  On  April  17.  1941.  Yugo- 
slavia officially  capitulated. 

The  then  Col.  Draza  Mihailovich 
was  the  only  officer  who  refused  to  ca- 
pitulate. He  and  a  small  group  of  his 
followers  withdrew  into  the  Bosnian 
Mountains  and  thence  to  Serbia 
proper.  On  May  8.  1941.  Mihailovich 
arrived  at  Mount  Ravana  Gora,  in 
Central  Serbia,  and  started  the  organi- 
zation of  the  first  guerrilla  resistance 
against  the  Axis.  The  new  guerrillas 
were  officially  called  the  Military 
Chetniks  of  the  Yugoslav  Army.  Ac- 
cording to  the  Serbian  tradition,  the 
people  called  them  simply  Chetniks. 
However,  when  the  Germans  succeed- 


ed in  organizing  a  group  of  collabora- 
tors under  the  command  of  the  World 
War  I  Chetnik  leader,  Kosta  Pecanac, 
in  order  to  distinguish  his  soldiers 
from  the  collaborators.  General  Mi- 
hailovich issued  a  new  order  forbid- 
ding the  use  of  the  old  term  to  de- 
scribe his  forces  and  renamed  them 
the  Yugoslav  Army  in  the  Fatherland 
[YAF]. 

Authorized  by  the  Constitution  of 
the  state  of  Yugoslavia,  and  legalized 
by  the  Government  in  exile,  and  ac- 
claimed by  the  Allies— including 
Stalin— Army  in  the  Fatherland  repre- 
sented the  first  organized  and  armed 
resistance  behind  the  enemy  lines  in 
all  of  Europe.  The  YAF  fought  brave- 
ly and  gallantly  for  allied  victory 
throughout  the  war.  In  addition  to  the 
army,  under  the  command  of  General 
Mihailovich,  there  was  an  extraordi- 
narily well  organized  underground 
movement  which  performed  successful 
sabotages  of  the  enemy's  economy  and 
transportation,  and  gathered  military, 
political,  and  economic  intelligence  of 
the  utmost  importance  to  the  Allied 
cause. 

In  the  meantime,  some  Serbian 
groups  calling  themselves  Chetniks  op- 
erated in  remote  regions  of  the  Fascist 
state  of  Croatia.  Because  of  Ustashas' 
genocide  and  the  Communist  collabo- 
ration with  the  occupiers,  they  were 
forced  to  accommodate  themselves. 
However,  these  groups  did  not  have 
contact  with  Mihailovich.  nor  were 
they  part  of  the  Yugoslav  Army  in  the 
Fatherland.  They  did  not  belong  to 
Ravna  Gora.  They  did  not  fight  under 
the  Yugoslav  flag,  nor  under  the  com- 
mand of  General  Mihailovich. 

In  the  territory  of  Serbia  proper, 
along  with  the  Yugoslav  Army  in  the 
Fatherland  whose  operations  extended 
throughout  all  of  Yugoslavia,  the 
Ravna  Gora  Movement  developed  rap- 
idly. It  was  named  after  Mount  Ravna 
Gora.  This  spontaneous  movement 
represented  the  freedom  loving  ideals 
of  the  Serbian  people.  Bleeding  in  the 
struggle  with  the  Nazis  for  an  allied 
victory,  and  later  clashing  with  the 
Communists  and  other  quislings.  Gen- 
eral Mihailovich  and  the  Serbs  had 
little  time  for  politicking.  That  is  why 
some  historians  think  that  General 
Mihailovich  and  his  Serbs  were  no 
match  for  the  Communist's  propagan- 
da. And  while  the  Mihailovich  forces 
concentrated  on  liberating  their  home- 
land, the  Communist  agents  on  Yugo- 
slav soil  concentrated  on  seizing  con- 
trol of  Yugoslavia  after  the  war. 

In  1942  and  1943,  these  agents  of 
Stalin  orchestrated  two  publicity 
stunts  which  they  called  congresses. 
Both  of  these  bogus  propaganda  un- 
dertakings were  masterminded  by  the 
Comintern.  The  Communists  called 
them  the  Anti-Fascist  Council  of  Na- 
tional Liberation  of  the  People  of 
Yugoslavia. 


The  absurdity  of  this  label  lies  in 
the  fact  that  at  that  very  time  the  col- 
laboration between  the  Yugoslav  Com- 
munist agents  and  the  Nazi  occupiers 
was  fluorishing.  With  the  postwar  po- 
litical power  uppermost  in  their  minds, 
the  so-called  delegates  selected  by  the 
top  Communist  leaders  falsely  claimed 
to  represent  the  desire  of  all  the  peo- 
ples of  Yugoslavia.  The  Communists 
proclaimed  themselves  to  be  the  pro- 
tectors of  the  people,  and  communism 
to  be  the  people's  ultimate  happy  goal. 

There  were  no  delegates  from  Serbia 
proper.  And  through  these  propagan- 
da sharades  the  King  and  the  legiti- 
mate Yugoslav  Government  were  re- 
pudiated. Sergeant  Josip  Bros  Tito 
was  promoted  to  the  rank  of  marshall 
and  titled  Prime  Minister  and  Defense 
Minister.  Worse  still,  as  a  result  of  the 
unrelenting  pressure  of  Stalin,  the 
British  Government  recognized  this 
self-proclaimed  Red  Goverrmient  of 
Yugoslavia. 

All  decisions  were  in  fact  made  by 
the  four  members  of  the  Politburo  of 
the  Communist  Party  of  Yugoslavia 
[CPYl.  The  Central  Committee  was 
subordinated  to  the  Politburo,  it  in 
turn  was  subordinated  to  Tito,  and 
Tito  to  Stalin.  Neither  the  people  nor 
their  representatives  were  involved. 
Nor  were  these  fraudulent  congresses 
committed  to  national  liberation. 

These  propaganda  coups  were  then 
broadcast  from  one  of  the  many  Co- 
mintern radio  stations,  "Free  Yugo- 
slavia," located  first  in  Tiflis,  then  at 
the  Comintern  building  in  Moscow. 
These  propaganda  broadcasts  were  de- 
signed to  give  legitimacy  to  the  Com- 
munists' conspiracy  to  fasten  their 
control  over  Yugoslavia  as  soon  as  the 
Nazis  were  expelled.  Today  this  armed 
vaudeville  is  acclaimed  as  the  "ulti- 
mate legacy"  of  World  War  II,  a  Com- 
mimist  dictatorship  over  the  people  of 
Yugoslavia.  What  is  even  worse,  this 
"ultimate  legacy"  constitutes  the  basis 
for  our  State  Department  support  and 
promotion  of  the  Yugoslav  dictator- 
ship. 

It  is  assumed  that  Fidel  Castro  was 
the  first  to  exploit  the  Western  media 
when  he  brought  the  New  York 
Times'  Herbert  Mattews  to  the  Sierra 
Maestra  in  1957.  By  doing  so,  Castro 
masterfully  deceived  Americans  into 
believing  he  represented  the  hope  of 
the  Cuban  people  for  freedom  as  he 
prepared  to  impose  his  Communist 
dictatorship. 

However,  we  can  credit  the  first  ex- 
ploiters of  the  power  of  the  American 
media  not  to  Castro  but  to  Stalin  and 
his  agents  such  as  Tito.  And  sadly, 
among  the  first  victims  were  Gen. 
Draza  Mihailovich.  the  Yugoslav 
Army  in  the  Fatherland  and  the  other 
freedom  fighters  in  Serbia  and  Slove- 
nia. 

On  November  6.  1943.  a  campaign  of 
disinformation  was  initiated  by  the 
Communist   mole    in    British    intelli- 


gence. Fitzroy  MacLean.  His  report, 
dispatched  from  the  Politbureau  of 
the  Communist  Party  of  Yugoslavia  to 
the  British  intelligence  in  Cairo,  ad- 
mitted that  before  his  arrival  in  Yugo- 
slavia he  had  no  interest  in  Yugoslav- 
ia, and  that  he  knew  nothing  about 
the  country.  However,  after  spending 
only  4  weeks  in  Tito's  headquarters. 
MacLean  had  become  an  "expert  on 
Yugoslavia."  MacLean.  as  a  matter  of 
fact,  transmitted  reports  invented  by 
the  Central  Committee  of  the  Commu- 
nist Party  of  Yugoslavia  for  Anglo- 
American  consumption.  One  of  the 
first  reports  claimed  that  the  "parti- 
san movement  dominates  the  greatest 
part  of  Yugoslavia,  and  has  at  its  dis- 
posal an  army  of  26  divisions,  and  pos- 
sesses an  effective  political  and  admin- 
istrative system  *  *  •.  They  [the  parti- 
sans] calculate  that  their  losses  do  not 
amount  to  more  than  one  partisan 
killed  for  each  five  Germans  killed." 

There  was  a  map  that  MacLean  en- 
closed but  it  was  also  cosmetic.  It  indi- 
cated that  by  the  end  of  1943  the 
Communists  controlled  vast  parts  of 
Yugoslavia,  even  including  Belgrade, 
the  capital  of  Yugoslavia.  It  further 
boasted  that  within  this  huge  territory 
the  partisans  prevented  the  German 
forces  from  exploiting  the  wealth  of 
the  land. 

Of  course,  these  claims  by  the  Com- 
munists, as  reported  by  MacLean,  were 
total  fabrications.  German  reports 
prove  that  the  German  forces  exploit- 
ed enormous  mineral,  gasoline  and 
other  economic  wealth  from  Fascist 
Croatia.  There  Tito  and  his  partisans 
were  permitted  by  the  Germans  to  op- 
erate in  accordance  with  the  Von  Hor- 
stenau-Tito  agreement. 

The  fact  is  that  while  Tito  had  "es- 
tablished the  executive  power"  over 
Yugoslavia  through  his  bogus  congress 
at  Jajce  on  November  28.  1943,  and 
while  the  Soviets  and  the  British  were 
pumping  him  up  internationally  as  an 
ally  of  the  West,  one  of  Tito's  agents, 
comrade  Marijan  Stilinovic.  negotiated 
that  very  same  day  a  deal  with  Gener- 
al Von  Horstenau  and  other  Germans 
in  Zagreb.  He  promised  to  the  Ger- 
mans that  the  Communists  would  con- 
fiscate 2.000  to  2,500  horses  from  the 
peasants  and  deliver  them  to  the 
German  Army. 

Of  course,  the  Communist  fulfilled 
their  part  of  the  bargain. 

The  deal  with  the  Germans  also  in- 
cluded confiscation  of  construction 
timber  and  securing  the  export  of 
crude  chlorine  from  mines  in  Bosnia- 
precious  for  the  German  military's 
pharmaceutical  industry. 

Pleased  with  the  Communists 
achievements,  German  high  authori- 
ties in  Zagreb  concluded  "that  Tito  de- 
serves to  be  included  in  their  new 
order." 

MacLean's  intention  was  to  persuade 
London  that  the  Communist  agents  on 
Yugoslav  soil  were  effective  British 


allies  and  that  the  Allies  would  benefit 
by  supporting  them  in  Yugoslavia. 
The  Allies  were  led  to  believe  that 
they  had  friendly  Stalinists  in  Yugo- 
slavia fighting  on  their  side  to  defeat 
the  Nazis.  This  disinformation  cam- 
paign succeeded  in  duping  the  allied 
leadership  during  World  War  Two.  It 
contributed  directly  to  the  installation 
of  a  Communist  dictatorship  in  Yugo- 
slavia by  the  end  of  the  war. 

Proof  of  this  can  be  found  in  several 
facts.  The  first  fact  is  based  on  a 
number  of  German  documents  con- 
firming that  the  Nazis  exported  vast 
resources  from  the  territory  which 
was  allegedly  controlled  by  the  Com- 
munists during  the  war.  The  second  is 
the  evidence  that  the  present  Yugo- 
slav ruling  clique  does  not  behave  dif- 
ferently. During  1986,  the  export  to 
the  Soviet  Union,  Warsaw  Pact  coun- 
tries and  the  so-called  Third  World 
countries— mostly  to  Libya,  Nicaragua, 
Angola,  Cuba.  North  Korea,  and  Viet- 
nam—amounted to  $4,611,000,000.  In 
January  and  February  alone,  of  1987. 
CIA  data  reveal  that  the  Yugoslav 
regime  exported  machinery,  consumer 
goods,  chemicals,  ships,  and  foodstuffs 
amounting  to  $681  million. 

As  the  Yugoslav  Communists  did 
during  the  war.  the  current  Commu- 
nist clique  attempts  to  portray  itself  as 
a  friend  of  himianity.  In  reality,  they 
enable  the  enemies  of  the  Yugoslav 
people  and  of  the  free  world  to  exploit 
natural  resources,  oil.  and  other  eco- 
nomic wealth  of  the  country.  The 
Communists  do  not  speak  about  this 
to  the  people  over  whom  they  rule, 
nor  to  the  representatives  of  our  State 
Department  who  are  supporting  them. 
At  the  same  time,  while  the  clique  is 
receiving  enormous  economic  assist- 
ance from  the  United  States,  the 
people  of  Yugoslavia  live  in  misery. 
The  present  Communist  leadership  of 
Yugoslavia  simply  follows  the  party 
line  established  by  Tito  during  his 
wartime  collaboration  with  the  Nazis. 

The  Communists  in  World  War  II 
did  not  exist  as  a  significant  military 
force  in  occupied  Yugoslavia.  That  is 
the  reason  why  the  reports  of  the  Cen- 
tral Committee  CPY  had  to  be  invent- 
ed for  Anglo-American  consumption. 
McLean  willingly  performed  this  func- 
tion through  the  transmission  of  his 
cynical  "expert"  reports  to  British  in- 
telligence. 

One  such  report,  in  1943,  claimed 
that  the  Communist  had  an  army  of 
26  divisions  behind  the  enemy  lines. 
Was  it  possible  that  26  heroic  divisions 
were  unable  to  destroy  4  German  divi- 
sions? McLean  insisted  the  Communist 
troop  strength  numbered  220,000.  To 
this  day,  historians  have  been  unable 
to  unearth  any  documents  of  the  bat- 
tles of  this  army.  The  reason  why  is 
this  fictitious  "army"  was  a  creation  of 
McLean's  imagination  designed  to  de- 
ceive the  Western  allies.  By  contrast. 
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the  reason  that  the  entire  truth  about 
General  Mihailovich  is  still  suppressed 
in  the  United  States. 

Prewar  Yugoslavia  was  the  richest  of 
all  the  Balkan  countries.  It  exported 


Of  course,  Nasser  Junior  is  safe— in 
Yugoslavia. 

During  the  past  2  years,  coincidental 
accidents  occurred  eight  times  involv- 
ing Yugoslavia.   French  paratroopers 
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he  opened  his  mouth  about  Yugoslav- 
ia, too;  and  for  this  he  was  disciplined. 
These  are  the  very  same  powers  who 
betrayed  General  Draza  Mihailovich 
and  his  brave  freedom  fighters  both 
during  and  at  the  end  of  the  war.  But 


the  memory  of  a  noble  patriot  who 
loved  his  people  and  his  country.  For 
in  the  words  of  the  great  American 
poet,  Emily  Dickinson,  "truth  is  as  old 
as  God,  his  twin  identity." 
That  is  why  I  was  fascinated  when  I 


clear.  The  village  gave  to  our  people  two  dy- 
nasties. In  the  army  were  sons  of  the  peas- 
ants. In  the  political  life,  almost  every 
leader  of  the  Serbian  people  derived  his 
roots  from  the  "opanak"  (moccasin-like  tra- 
ditional peasant  footwear]  as  our  people 
used  to  say. 
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there  are  abundant  German  docu- 
ments that  refer  to  operations  against 
the  Army  in  the  Fatherland  under 
General  Mihailovich's  command. 

In  his  report  to  British  intelligence 
about  "Operation  Schwartz"  in  1943— 
an  engagement  that  was  targeted  to 
capture  Mihailovich  dead  or  alive- 
McLean  transmitted  kill  ratio  figures 
indicating  that  the  Yugoslav  Commu- 
nists killed  37.455  German  troops. 
However,  the  documents  prove  that 
only  583  German  soldiers  were  killed. 
More  remarkable,  McLean's  superiors 
never  challenged  the  accuracy  of  his 
report.  The  only  person  who  raised  a 
question  was  Brig.  Charles  Armstrong, 
attached  to  General  Mihailovich's 
headquarters,  who  asked  SOE-Cairo  if 
Brigadier  McLean  and  the  rest  of  the 
British  officers  with  the  Central  Com- 
mittee of  the  Yugoslav  Communist 
Party  "were  providing  eye-witness  ac- 
counts or  merely  report  what  they  re- 
ceive from  the  Central  Committee?" 

Another  McLean  fabrication  was 
that  the  Communists  had  in  place  an 
effective  political  and  administrative 
system.  While  General  Mihailovich 
and  his  loyal  Serbs  were  perishing  in 
battle  after  battle.  Stalin  and  his 
Yugoslav  agents  were  plotting  to  seize 
power  over  postwar  Yugoslavia. 
McLean's  misleading  claims  amounted 
to  a  form  of  conspiratorial  terrorism 
against  democrats,  patriots,  national- 
ists, and  all  other  honest  citizens  of 
the  country  who  were  praying  and 
fighting  for  a  free  Yugoslavia  rather 
than  the  substitution  of  red  fascism 
for  black. 

In  1941.  the  CPY  started  its  terror- 
ism in  Serbia,  on  the  territory  around 
the  towns  of  Uzice.  Kraljevo.  and  Kra- 
gujevac.  And  the  terrorism  has  contin- 
ued down  to  the  present  time  through- 
out all  of  Yugoslavia  against  all  free- 
dom-loving people,  but  most  violently 
in  Serbia  proper.  Kosovo  and  other 
Serb  lands.  Today,  for  example, 
around  the  town  of  Vrsac.  there  Is  no 
milk  for  the  babies.  Instead,  In  order 
to  survive,  the  babies  are  given  blood 
infusions.  There  are  cows  in  Serbia. 
Yet.  there  Is  no  milk  for  Serbian 
babies,  for  the  ruling  clique  consumes 
it.  Understandably,  fewer  and  fewer 
Serbian  couples  decide  to  have  chil- 
dren at  all. 

MacLean's  disinformation  campaign 
had  a  dual  purpose  from  the  outset.  It 
succeeded  in  both  of  Its  goals:  destroy 
Mihailovich  and  the  Yugoslav  Army  In 
the  Fatherland  while  providing  legiti- 
macy and  military  support  to  the  Sta- 
linist Tito.  The  naivete  of  the  West 
was  probably  best  summarized  by  the 
British  Foreign  Office  Under-Secre- 
tary, Sir  Orme  Sergeant:  'But  I  pre- 
sumed that  communism  Is  one  form  of 
democracy." 

Apparently,  some  of  the  bureaucrats 
in  our  State  Department  today  also 
"presume  that  communism  is  one  form 

of  democracy."  This  presumption  Is 


the  reason  that  the  entire  truth  about 
General  Mihailovich  Is  still  suppressed 
In  the  United  States. 

Prewar  Yugoslavia  was  the  richest  of 
all  the  Balkan  countries.  It  exported 
Its  surplus  and  provided  wheat  for 
one-quarter  of  the  European  people, 
and  there  was  relatively  little  unem- 
ployment. Communist  Yugoslavia,  by 
contrast,  is  one  of  the  poorest  and  the 
most  indebted  countries  in  the  world, 
with  high  unemployment  and  sky- 
rocketing Inflation.  In  addition,  many 
Yugoslavs  are  forced  to  work  in  for- 
eign countries  to  survive.  In  spite  of 
enormous  financial  support  by  the 
West,  Yugoslavia  has  one  of  the  lowest 
per  capita  Incomes  In  all  of  Europe. 
The  country  Is  In  economic  shambles, 
not  having  enough  to  live  on.  The  pov- 
erty, however,  does  not  prevent  the 
government  from  supporting  Commu- 
nist controlled  worldwide  terrorism, 
while  attempting  to  pose  as  a  "non- 
aligned"  country. 

During  the  Commemoration  of  the 
Anniversary  of  the  birth  of  Draza  Mi- 
hailovich last  year.  Congressman  Jim 
CouRTER  called  attention  to  the  docu- 
mented facts  that  can  change  our 
judgment  of  the  role  and  activities  of 
the  Yugoslav  ruling  clique.  Terrorists 
are  trained,  supplied  with  explosives, 
forged  papers  and  airline  tickets— all 
In  Yugoslavia,  and  all  by  the  one-party 
dictatorship.  This  Includes  Involve- 
ment In  the  recent  explosion  of  the 
South  Korean  airliner  In  which  155  In- 
nocent passengers  lost  their  lives. 

A  deadly  star  of  terrorism.  North 
Korean  Kim  Hyon-hul.  during  a  train 
ride  through  Yugoslavia,  received  a  C4 
bomb  from  a  North  Korean  Intelli- 
gence section  chief  in  a  portable  Pana- 
sonic radio  and  PLX  liquid  explosive 
In  a  liquor  bottle.  Later  Investigation 
discovered  that  her  notebook  con- 
tained the  phone  numbers  of  North 
Korean  Embassy  officials  In  Vienna 
and  their  spy  base  In  Belgrade,  Yugo- 
slavia. She  confessed  and  her  story 
was  substantiated  by  the  U.S.  Govern- 
ment. 

The  State  Department's  recent 
report  on  terrorism  put  Yugoslavia  to- 
gether with  the  Soviet  Union  and 
Eastern  Europe  In  its  section  of  the 
countries  In  which  terrorism  is  state- 
supported.  This  brought  complaints 
from  the  Yugoslav  Government  which 
prompted  our  State  Department  in- 
stantly to  apologize,  explaining  that 
the  categorization  was  meant  to  be  a 
geographical,  not  political,  classifica- 
tion. 

However,  Reuter  claims  that  at  the 
end  of  February,  1988,  Egypt  Issued  a 
warrant  for  the  arrest  of  the  late 
Egyptian  President  Gamal  Abdel 
Nasser's  son,  Khaled  Abdel  Nasser,  on 
terrorist  charges.  Nasser  Junior  is 
charged  with  financing  and  arming  a 
group  that  killed  two  Israeli  diplomats 
in  Egypt  and  wounded  two  U.S.  offi- 
cials. 


Of  course,  Nasser  Junior  is  safe— In 
Yugoslavia. 

During  the  past  2  years,  coincidental 
accidents  occurred  eight  times  involv- 
ing Yugoslavia.  French  paratroopers 
In  Chad  captured  one  of  Colonel  Qa- 
dhafl's  major  agents  In  Chad— he  was 
a  Yugoslav.  The  Yugoslav  rulers  claim 
this  is  yet  another  accident,  not  evi- 
dence of  any  pattern  of  involvement  in 
International  terrorism.  During  Febru- 
ary of  this  year,  the  Commerce  De- 
partment and  the  U.S.  Customs  Serv- 
ice were  Investigating  how  a  highly  so- 
phisticated American  computer  which 
was  to  be  shipped  legally  to  the 
Zagreb  University  In  Yugoslavia  was 
sent  via  Belgrade  to  East  Berlin  and  fi- 
nally to  Moscow.  This  device  has  both 
civilian  and  military  uses.  The  transac- 
tion was  blatantly  Illegal. 

At  the  same  time,  while  our  State 
Department  honored  Yugoslavia  for 
her  peace  Initiative  at  the  Conference 
of  the  Balkan  countries,  held  In  Bel- 
grade at  the  end  of  February,  Yugo- 
slav Communists  brought  criminal 
charges  against  two  young  Slovenian 
journalists.  One  journalist  was 
charged  as  a  criminal  for  criticizing 
the  Yugoslav  Secretary  of  Defense 
Adm.  Branko  Mamula,  for  selling  arms 
to  Ethiopia,  instead  of  shipping  food 
to  the  starving  people.  The  other  jour- 
nalist was  charged  as  a  criminal  for  ac- 
cusing the  Secretary  of  Defense  for  al- 
legedly using  conscripts  to  build  his 
summer  house.  The  crime  of  the  two 
journalists  was  classified  as  an  at- 
tempt to  destabilize  the  army  and  an 
open  call  for  a  mutiny.  The  monstrous 
violation  of  human  rights  of  these 
charges  is  evidence  of  a  ruthlessness 
by  the  Yugoslav  Communists  compa- 
rable to  that  of  Cheausecu's  In  Roma- 
nia. Only  Romania  Is  not  under  the 
protective  umbrella  of  our  State  De- 
partment. 

All  the  liberalizing  improvements 
which  today  are  promoted  by  Mr.  Gor- 
bachev have  already  been  Instituted  In 
Yugoslavia— on  paper— and  as  a  mas- 
querade for  the  West.  However,  the 
fact  of  a  continuing  Yugoslav  Corpmu- 
nlst  dictatorship  has  not  changed. 
Gorbachev's  dictatorship  will  not 
change  with  glasnost  either.  How  far 
will  the  State  Department  go  In  sus- 
taining and  promoting  this  Yugoslav 
dictatorship? 

Perhaps  the  case  of  another  journal- 
ist provides  the  answer.  Jozsef  Takacs, 
a  veteran  Voice  of  America  journalist 
and  chief  of  the  Hungarian  service  was 
forced  to  change  his  job  because  he 
objected  to  distorting  news  broadcasts 
about  Hungary  and  Yugoslavia. 
"They're  trying  to  muzzle  me.  There  is 
an  intervention  here  by  the  top  offi- 
cials," declared  Takacs.  "They  want  to 
silence  him.  They  are  against  him  be- 
cause he  opened  his  mouth,"  claims 
Thomas  Blen,  his  deputy.  Mr.  Takacs 
opened  his  mouth  about  Hungary.  But 


he  opened  his  mouth  about  Yugoslav- 
ia, too;  and  for  this  he  was  disciplined. 
These  are  the  very  same  powers  who 
betrayed  General  Draza  Mihailovich 
and  his  brave  freedom  fighters  both 
during  and  at  the  end  of  the  war.  But 
the  Americans  who  had  the  privilege 
of  knowing  him  testified  as  forthright- 
ly  In  his  support  as  the  first  head  of 
the  U.S.  military  mission,  Col.  Albert 
B.  Selz.  did  In  his  remarkable  book: 

Over  the  unknown  grave  of  Mihailovich, 
which  therefore  rests  forever  in  the  hearts 
of  those  who  loved  and  honor  him.  might 
well  be  placed,  for  lasting  and  compelling 
remembrance,  the  synthesis  of  his  martyr- 
dom—"Liberty  of  Death." 

We  know  about  General  Mihailo- 
vich. We  have  read  about  him.  We 
have  spoken  with  his  comrades-In- 
arms. We  have  visited  with  the  Ameri- 
can airmen  whom  Mihailovich  res- 
cued. We  know  that  he  was  a  leader  of 
his  gallant  warriors.  We  know  that  he 
was  revered  by  his  people  for  his  brav- 
ery, his  generosity,  his  devotion  to 
freedom,  democracy,  and  human  digni- 
ty. His  contribution  to  our  freedom 
has  been  acknowledged  by  Presidents 
Truman  and  Elsenhower.  In  a  mysteri- 
ous way,  we  are  aware  that  if  today  he 
were  alive,  his  imyleldlng  spirit  would 
take  up  arms  and  contribute  again  In 
these  times  when  it  appears  that  these 
values  are  Imperiled. 

We  know  who  murdered  General  mi- 
hailovich. And  we  know  why  he  was 
murdered.  The  second  head  of  the 
U.S.  military  mission.  Col.  Robert  H. 
McDowell,  after  citing  abundant  evi- 
dence, drew  the  following  conclusion 
In  a  statement  Issued  In  1946: 

The  real  crime  for  which  General  Mihai- 
lovich is  accused  is  that  in  the  minds  of  80 
percent  of  the  Yugoslav  population  be 
became,  and  remains,  the  symbol  of  the 
simple,  sturdy  Yugoslav  peasant  resistance 
to  tyranny,  whether  foreign  or  domestic. 

In  short,  the  Communists  knew  that 
Mihailovich's  commitment  to  the 
struggle  for  democracy  against  all 
types  of  dictatorships  put  their  power 
grab  at  risk. 

We  are  talking  about  one  of  the 
greatest  spirits  of  our  times— and 
about  one  of  the  most  horrible  mur- 
ders of  our  time.  General  Mihailo- 
vich's noble  place  In  the  annals  of  his- 
tory Is  secure.  He  contributed  Insplra- 
tlonally  to  the  never-ending  battle  be- 
tween good  and  evil  and  will  serve 
eternally  as  an  example  to  others  to 
maintain  the  courage  and  determina- 
tion to  fight  for  liberty,  civil,  econom- 
ic, social,  and  political  rights.  General 
Mihailovich  was  murdered  in  his  53d 
year.  And  though  there  persists  a  con- 
spiracy to  black  out  his  name,  the 
truth  about  him  continues  to  grow. 
The  truth  of  his  courage,  his  bravery 
against  the  Nazis,  his  willingness  to 
die  rather  than  yield  to  Red  tyrant^, 
and  his  Indomitable  spirit. 

The  Stalinists  tortured  and  literally 
butchered  his  physical  body,  but  for 
all  their  efforts  they  cannot  destroy 


the  memory  of  a  noble  patriot  who 
loved  his  people  and  his  country.  For 
In  the  words  of  the  great  American 
poet.  Emily  Dickinson,  "truth  is  as  old 
as  God.  his  twin  identity." 

That  is  why  I  was  fascinated  when  I 
came  upon  the  following  two  cables 
from  General  Mihailovich  to  the 
Yugoslav  Government  in  London.  I 
tried  to  place  myself  In  his  spiritual 
frame  of  mind.  When  he  wrote  these 
cables  It  must  have  been  clear  to  him 
that  the  Nazis  would  be  defeated,  as 
he  had  predicted  In  1941.  It  was  clear, 
too.  that  he  and  his  army  In  the  fa- 
therland, and  the  Serbian  warriors, 
would  be  betrayed  by  the  Allies.  Yet. 
In  spite  of  this,  neither  he  nor  his 
people  stopped  fighting  tyranny,  nor 
believing  In  democracy,  nor  saving  the 
lives  of  American  airmen.  All  the  way 
to  the  bitter  end  they  continued  to 
hold  to  those  Ideals.  While  I  was 
studying  those  telegrams.  It  Impressed 
me  that  I  truly  knew  General  Mihailo- 
vich. It  was  as  If  he  were  alive.  Here. 
With  us  all.  That  is  why  I  have  to  read 
to  you  certain  excerpts  from  these 
messages: 

Cable  No.  1341,  dated  February  9, 
1943: 

Prom  the  very  beginning  of  this  action. 
The  Yugoslav  Army  in  the  Fatherland, 
under  my  command.  Is  fighting  against  the 
spirit  of  the  past  and  for  freedom,  for  a 
democratic  and  completely  reborn  Yugoslav- 
ia. In  the  ranks  of  The  Yugoslav  Army  in 
the  Fatherland  tu-e  assembled  healthy  na- 
tional forces.  *  •  •  The  full  conscience  of 
the  new  spirit  of  time  is  injected  into  the 
meaning  of  the  struggle,  as  for  national, 
also  for  social  justice. 

I  led  the  national  forces  taking  care  that 
in  all  instances,  to  be  the  most  faithful  in- 
terpreter of  their  faith,  because  by  my 
nature  all  kinds  of  dictatorships  are  repug- 
nant to  me  •  *  *. 

Cable  No.  1398.  dated  March  10. 
1943: 

Our  national  movement  represents  a 
movement  around  which  all  the  Serbian 
Nation  had  gathered.  After  20  prewar  years 
of  wandering  and  suffering,  the  nation  now 
has  again  found  the  right  way,  guided  by  its 
own  genius.  Democracy  must  embrace  all 
our  state,  political,  social  and  economical 
life.  Democracy  is  the  national  life  of  Yugo- 
slavia and  it  must  be  developed  and  secured 
only  in  Federal  form.  *  *  * 

Around  the  national  movement  are  assem- 
bled sons  of  the  Serbian  Nation  of  the 
broadest  view.  •  •  * 

Now,  the  Serbian  Nation  is  aware  of  the 
situation  today,  but  also  it  is  conscious  of 
the  past. 

It  knows  that  it  can  achieve  its  own  basic 
goals  only  by  achieving  a  just  and  sound  de- 
mocracy. •  *  * 

The  Central  National  Committee  of  the 
Ravna  Gora  Movement  has  been  worlcing  on 
this  issue  ever  since  1941.  The  Slovenian 
Unity,  founded  in  Slovenia  on  March  27, 
1941,  is  also  represented  in  the  Movement 
with  all  Slovenian  parties,  except  the  com- 
munist. We  also  invited  all  the  honest  and 
truthful  Croats  who  are  inspired  by  the 
righteous  spirit  of  Yugoslavia  to  join  us. 

Democracy  in  the  political  life  has  now 
for  the  first  time  appeared  the  just  solution 
to  all  our  nations.  Its  spirit  and  tradition  are 


clear.  The  village  gave  to  our  people  two  dy- 
nasties. In  the  army  were  sons  of  the  peas- 
ants. In  the  political  life,  almost  every 
leader  of  the  Serbian  people  derived  his 
roots  from  the  "opanak"  (moccasin-like  tra- 
ditional peasant  footwear]  as  our  people 
used  to  say. 

In  the  Old  Serbia's  Government  adminis- 
tration, In  science  and  other  social  circles, 
the  sons  of  the  peasants,  and  from  small 
towns,  occupied  the  highest  positions  with-  , 
out  discrimination  on  their  origin.  Skill  and  ' 
talent  was  what  counted.  All  of  this  enabled 
the  Serbian  people  for  the  greatest  under- 
takings in  the  Wars  of  Liberation  and  Unifi- 
cation, 1912-1918.  We  have  re-embraced 
these  same  traditions.  These  traditions 
made  a  small  Serbia  the  Great  One. 

Democracy  in  the  economic  life  of  the 
Nation  will  be  achieved  in  a  radical  agricul- 
tural reform,  well-intentioned  internal  colo- 
nization and  creating  the  best  possible  con- 
ditions for  the  life  of  the  peasants,  which 
constitutes  more  than  80  t>ercent  of  our 
population.  In  the  principle  of  relation^  be- 
tween manpower  and  capital,  the  worker 
will  be  secured  and  guaranteed  the  dignity 
of  man.  The  worker  will  be  guaranteed  pen- 
sion and  security  in  sickness  and  disability. 
The  Government  workers  will  be  secured 
against  the  influence  of  partisan  politics 
and  their  economic  security  will  be  sound. 
In  that  way,  they  would  direct  their  effort 
to  the  people  and  the  State  benefit,  instead 
to  work  for  the  foreigners  or  to  worry  about 
everyday  problems. 

It  is  already  two  years  that  well-known  ex- 
perts in  the  National  Committee  of  the 
Ravna  Gora  Movement  are  working  toward 
the  just  solutions  of  all  those  issues.  Serbian 
people  know  that  foreigners  and  adventur- 
ers, such  as  Tito,  and  such  "useful  fools"  as 
Ivan  Ribar,  will  not  and  cannot  lead  them 
along  the  new  path  of  national  revival  and 
into  the  new  democracy! 

And  let  us  conclude  with  Mihailo- 
vich's last  letter.  This  letter  was  pub- 
lished In  New  York,  July  1946.  by  the 
Committee  for  a  Fair  Trial  for  Draza 
Mihailovich.  It  Is  Identified  as  the  last 
authentic  letter  which  was  written  by  . 
Mihailovich  as  a  free  man  on  February 
2,  1946.  Mihailovich  wrote  the  letter  to 
friends  In  Switzerland.  In  It  Mihailo- 
vich turns  down  a  plea  to  leave  Yugo- 
slavia, stating  that  he  must  remain  to 
fight  "the  Communist  terror".  This 
letter  he  wrote  six  weeks  before  his 
treacherous  capture.  Tragically. 
Wednesday  after  this  letter  was  pub- 
lished Tito  murdered  Mihailovich: 

Under  no  conceivable  circumstances  will  I 
leave  my  country  and  my  people.  "One 
cannot  carry  one's  country  on  the  soles  of 
shoes",  said  Dan  ton  when  he  was  urged  to 
leave  France.  I  can  do  no  more  than  repeat 
those  very  words  today.  For  I  am  not  Josip 
Broz  Tito,  who  has  nothing  in  common  with 
this  land  and  these  people,  so  that  I  should 
run  away  at  the  first  sign  of  danger  and 
seek  refuge  on  some  isolated  island. 

You  have  with  you  over  there  tin  Switzer- 
land] enough  of  my  officers  and  soldiers 
who  have  left  the  country  with  my  permis- 
sion; and  you  have  a  still  larger  number  of 
former  prisoners  of  war  and  deportees,  who 
serve  today  as  living  witnesses  of  the  injus- 
tice which  has  been  inflicted  upon  our 
nation.  But  united  in  spirit  and  do  not  ne- 
glect a  single  opportunity  of  bringing  our 
plight  to  the  attention  of  those  around  you. 
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so  that  the  whole  civilized  world  may  know 
of  our  just  and  righteous  struggle.  Precisely 
because  of  this.  I  must  repeat  that  my  own 
place  is  here,  in  my  country  and  with  my 
people,  so  that  I  may  lessen  their  suffering 
and  encourage  their  belief  in  that  salvation 
which  cannot  be  far  of f  •  *  * 

•  •  •  I  have  always  told  you  that  the  Allies 
must  someday  realize  the  mistake  they  had 
made  in  delivering  Yugoslavia  into  the 
hands  of  Tito  and  his  terroristic  Commu- 
nists •  •  • 

Inside  the  country  the  Communist  terror 
grows  worse  from  day  to  day.  My  forces  con- 
sist of  practically  the  entire  nation,  both 
those  inside  and  those  outside  the  country. 
In  our  free  mountains  there  are  today  over 
100.000  fighting  men.  divided  into  groups  of 
from  10  to  100  which  are  scattered  through- 
out the  country.  Those  groups  are  merely 
the  foundations  on  which  new  brigades  and 
new  divisions  will  be  built  if  we  are  forced  to 
overthrow  the  present  tyrannical  regime  of 
Tito  and  his  bandits.  In  such  small  groups  it 
is  much  easier  for  us  to  elude  the  partisan 
search  parties,  and  the  problem  of  feeding  is 
also  commensurately  lessened  •  •  *. 

•  •  •  The  Communists  are  bending  all 
their  efforts  on  capturing  me.  They  have 
mobilized  all  their  most  servile  followers— 
the  Bulgarian.  Albanian.  Italian  and  other 
Communists— who  are  engaged  in  an  un- 
ceasing endeavor  "to  liquidate'  me.  In  this 
endeavor  the  Soviet  specialists  are  far  from 
being  the  most  backward. 

You  know  my  strategic  purpose:  to  main- 
tain myself  at  all  costs  for  the  great  task 
which  lies  ahead.  It  may  be  that  I  shall  fall 
in  our  sacred  cause.  But  you  all  know  well 
that  this  would  mean  that  the  righteous 
cause  for  which  our  nation  is  fighting  would 
fall  with  me.  For  I  am  only  carrying  out  the 
will  of  the  people— that  is  why  I  commenced 
the  struggle  against  occupying  forces  and 
later  against  the  Communists. 

I  do  not  doubt  for  one  minute  that  the 
sunshine  of  freedom  from  Ravna  Gora  will 
soon  brighten  our  troubled  and  suffered 
motherland.  *  *  * 

By  reading  these  words  I  compre- 
hended General  Mihailovich's  spirit.  It 
is  sad,  after  all  his  heroic  exploits  in 
World  War  II,  that  he  became  one  of 
the  first  casualties  of  the  Cold  War. 
His  grave  is  unmarked.  School  chil- 
dren in  Yugoslavia  have  been  indoctri- 
nated to  hate  him. 

Worse  yet.  the  State  Department 
considers  such  a  great  man  so  contro- 
versial that  the  erection  of  a  monu- 
ment to  him  by  the  American  airmen 
whose  lives  he  saved,  has  thus  far  been 
thwarted. 

The  British  Ambassador  Stevensen, 
accredited  with  the  Yugoslav  Govern- 
ment in  exile  in  Cairo,  stated  in  a 
cable  to  Secretary  Eden,  dated  Decem- 
ber 26,  1943: 

Even  if  we  approach  the  issue  (of  Yugo- 
slavia) jointly  with  Tito.  I  do  not  believe 
that  he  (Tito)  would  change  his  mind  *  *  • 
he  is  determined  to  kill  Mihailovich  and  his 
leadership  as  soon  as  he  puts  his  hands  on 
them.  •  •  • 

The  death  sentence  to  General  Mihailo- 
vich was  determined  almost  three  years 
before  its  physical  execution  •  •  •  and  we 
knew  it. 

This  is  frightening.  *  •  • 

But  General  Mihailovich's  place  in 
history  is  a  glorious  chapter.  His  life 


fills  the  proudest  and  noblest  pages  of 
modem  history,  and  that  despite  in- 
doctrination, disinformation,  cover- 
ups,  lies  and  powerful  Communist 
propaganda.  In  the  great  hope  that  we 
will  overcome  the  objections  of  the  bu- 
reaucrats of  the  State  Department 
and  be  allowed  very  soon  to  erect  a 
worthy  monument  of  gratitude  to  this 
patriot,  please  join  me  in  a  moment  of 
silent  prayer  that  General  Mihailo- 
vich's legacy  will  remain  honorable 
and  respected  forever— let  him  sleep  in 
glory. 

Rebecca  West,  in  her  scholarly  opin- 
ion, concerning  the  tragedy  of  General 
Mihailovich  had  called  publicly  for  an 
investigation  "into  whether  govern- 
ments themselves  have  become  parties 
to  a  foolish  and  wicked  conspiracy." 
Sadly,  Rebecca  West  was  right. 

Mr.  HYDE.  Mr.  Speaker,  I  rise  today  to  join 
my  colleague  from  Illinois  in  honoring  the 
memory  of  Gen.  Draza  Mihailovich. 

It  is  most  fitting  and  proper  that  we  should 
honor  General  Mihailovich  at  this  time,  for  it 
was  40  years  ago  that  President  Truman 
awarded  the  Legion  of  Merit  in  the  Degree  of 
Chief  Commander  to  General  Mihailovich.  In 
awarding  one  of  the  highest  possible  honors 
to  a  foreign  national,  President  Truman  noted: 
"Through  the  undaunted  efforts  of  his  troops, 
many  U.S.  airmen  were  rescued  and  returned 
safely  to  friendly  control." 

We  honor  General  Mihailovich  today  for  the 
significant  place  he  rightly  deserves  as  a 
leader  in  the  fight  against  totalitarianism— both 
of  the  right  and  of  the  left.  While  much  has 
been  done  to  hide  his  contributions  and  ef- 
forts to  secure  the  freedom  of  both  Americans 
and  his  fellow  countrymen  from  Nazi  rule,  I 
hope  that  our  efforts  today  will  contribute  in  a 
small  way  to  a  greater  understanding  and  ap- 
preciation of  his  role  In  history. 

Mr.  ANNUNZIO.  Mt.  Speaker,  I  join  with  my 
colleague  from  the  State  of  Illinois,  Congress- 
man Philip  Crane,  in  commemorating  the 
95th  anniversary  of  the  birth  of  Gen.  Draza 
Mihailovich,  who  saved  the  lives  of  over  500 
American  servicemen  during  World  War  II. 

The  tradition  of  fighting  for  the  principles  of 
freedom  without  regard  for  all  threats  to  per- 
sonal safety,  was  long  associated  with  the  Mi- 
hailovich family  and  with  the  Serbian  people 
of  whom  General  Mihailovich  became  the 
leader  in  1941. 

Preceding  World  War  I  the  Serbs  had  fought 
for  centuries  against  the  encroachments  of 
the  Turkish  empire.  In  the  latter  stages  of  this 
struggle,  fearless  Serbian  guerrilla  warriors, 
the  Chetniks,  has  risen  to  prominence,  and 
the  Mihailovich  family  was  closely  identified 
with  the  Chetnik  tradition. 

When  Yugoslavia  came  into  being  in  the 
wake  of  World  War  I— a  merger  of  Serbia, 
Croatia,  Macedonia,  Montenegro,  and  the 
South  Slav  nations— the  Mihailovich  family 
supported  the  arrangement  with  enthusiasm 
and  Draza  Mihailovich  prospered  as  a 
member  of  the  Yugoslavian  officer  class, 
rising  to  the  status  of  inspector  general  of  for- 
tifications, with  the  rank  of  colonel. 

In  1941  Yugoslavia  was  invaded  by  Nazi 
Germany  and  the  Yugoslav  Government  saw 
fit  to  surrender  quickly.  But  a  segment  of  the 


Yugoslav  military  forces  objected  to  the  call 
for  surrender,  and  of  this  group  the  most 
vocal  member  was  Mihailovich.  Rallying  sup- 
porters in  the  Dinaric  mountains  of  Herzego- 
vina, he  mounted  a  military  assault  upon  the 
German  occupation  force  and  their  Yugoslav 
collaborators.  It  was  guerrilla  warfare  of  the 
most  devastating  kind  In  the  age-old  Chetnik 
tradition. 

When  the  United  States  entered  the  war 
against  Germany,  the  Chetniks  established 
communication  with  the  U.S.  Armed  Forces 
and  assisted  our  Air  Force  in  legating  the  po- 
sition of  German  military  emplacements. 
Moreover,  when  U.S.  planes  were  shot  down 
over  Yugoslavia,  the  Chetniks  provided  most 
remarkable  service  to  U.S.  airmen,  seeing  to 
the  rescue  of  approximately  500  of  these 
American  heros  who  would  otherwise  have 
been  lost  to  the  cause  of  the  allies  and,  in 
many  cases,  would  have  lost  their  lives  as 
well. 

Mr.  Speaker,  for  his  heroism  in  his  efforts  to 
save  these  Americans,  on  March  29,  1948, 
President  Truman  awarded  General  Mihailo- 
vich the  "Legion  of  Merit  in  the  Degree  of 
Chief  Commander" — one  of  the  highest 
honors  which  the  U.S.  Government  can 
bestow  upon  a  foreign  individual.  Therefore, 
on  the  occasion  of  the  95th  anniversary  of 
General  Mihailovich's  birth,  I  join  with  my  col- 
leagues in  the  House  of  Representatives  in 
recognition  of  these  dramatic  rescues  of  our 
U.S.  airmen. 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  honored 
to  contribute  to  today's  special  order  recogniz- 
ing the  courage  of  Gen.  Dragoljub  Mihailovich. 

During  Worid  War  II,  General  Mihailovich 
and  his  mountain-based  Army  of  Chetniks 
were  famed  for  their  unrelenting  opposition  to 
the  vicious  Nazi  occupiers  of  Yugoslavia.  In 
this  moment  of  terror,  the  general  was  an  in- 
spiring symbol  of  resistance  to  the  forces  of 
evil. 

In  America,  General  Mihailovich  is  warmly 
remembered  as  the  saviour  of  over  500  allied 
airmen  who  crash  landed  or  parachuted  into 
his  homeland.  Without  his  efforts,  these  men 
surely  would  have  been  captured,  tortured, 
and  killed. 

The  general's  efforts  on  behalf  of  our 
troops  have  not  been  forgotten;  the  National 
Association  of  American  Airmen  rescued  by 
General  Mihailovich  have  kept  his  good  name 
and  heroics  alive  before  the  American  people 
and  Congress. 

The  U.S.  Government  has  recognized  Gen- 
eral Mihailovich's  services  to  our  Nation.  In 
1948.  President  Harry  S.  Truman  posthumous- 
ly awarded  the  Legion  of  Merit  Chief  Com- 
mander citation  to  him. 

In  this  tribute,  the  President  stated  that 
"General  Mihailovich  and  his  forces,  although 
lacking  adequate  supplies  and  fighting  under 
extreme  hardships,  contributed  materially  to 
the  allied  cause,  and  were  Instrumental  in  ob- 
taining final  allied  victory." 

It  is  tragic  that  the  general  himself  was 
unable  to  celebrate  the  eventual  allied  victory 
and  lit)eration  of  his  homeland  from  nazism 
due  to  his  execution  at  the  hands  of  Commu- 
nist Marshal  Tito's  rival  forces. 

To  this  day.  Gen.  Dragoljub  Mihailovich 
stands  as  a  symbol  of  heroism  and  freedom 


to  Americans,  Serbians,  and  many  other  peo- 
ples who  have  known  oppression  and  conflict. 
May  his  proper  place  in  history  forever  be  re- 
membered! 

Mr.  BADHAM.  Mr.  Speaker,  as  we  today 
honor  a  man  who  ultimately  gave  his  life  in 
the  quest  for  freedom,  I  want  to  commend  him 
on  what  would  have  been  his  95th  birthday. 

Mr.  Speaker,  Gen.  Draza  Mihailovich  was  a 
hero  not  only  to  the  freedom  loving  people  of 
Yugoslavia,  but  also  to  over  500  allied  airmen 
whom  he  saved  from  falling  into  the  hands  of 
the  Nazi  occupiers. 

General  Mihailovich  led  the  campaign  which 
saw  the  rescue  and  return  of  over  500  allied 
airmen  from  behind  Nazi  lines.  His  Chetnik 
freedom  fighters  sheltered  and  cared  for 
these  airmen  until  they  were  ultimately  res- 
cued. 

In  1948,  President  Harry  S.  Truman  posthu- 
mously awarded  General  Mihailovich  with  the 
Legion  of  Merit  in  the  Degree  of  Chief  Com- 
mander. This  was  done  in  recognition  of  his 
heroism,  his  sacrifice,  and  his  unwaivering 
dedication  to  freedom.  As  the  President  said 
when  awarding  the  decoration.  General  Mihai- 
lovich "distinguished  himself  in  an  outstanding 
manner"  and  "contributed  materially  to  the 
allied  cause,  and  was  Instrumental  in  obtaining 
final  allied  victory." 

His  actions  and  ideals  represent  what  our 
country  has  stood  for,  and  in  tribute  on  the 
occasion  of  his  95th  birthday,  I  salute  this 
man  of  courage  and  a  genuine  freedom 
fighter. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to 
commemorate  a  man  who  dedicated  himself 
to  ridding  his  country  of  both  the  Nazis  and 
the  Soviets.  His  dedication  and  courage  was 
invaluable  to  Allied  forces  fighting  for  freedom 
in  Europe. 

A  successful  Soviet  disinformation  cam- 
paign to  discredit  General  Mihailovich  in  favor 
of  Marshal  Tito  led  the  allies  to  abandon  him. 
Even  though  he  was  no  longer  supported  by 
allied  forces,  he  was  instrumental  in  securing 
the  freedom  of  hundreds  of  allied  airmen.  I 
believe  that  after  40  years,  international  rec- 
ognition for  this  man  is  long  overdue. 

As  a  symbol  of  his  gallantry,  President 
Truman  conferred  the  honor  of  Legion  of 
Merit  in  the  Degree  of  Chief  (Commander  post- 
humously to  General  Mihailovich — one  of  the 
highest  honors  which  our  Government  can 
give  to  a  non-American. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  to  com- 
memorate the  birth  of  a  man  of  great  courage 
and  conviction.  Gen.  Draza  Mihailovich. 

General  Mihailovich,  the  great  Serbian  hero, 
fought  the  Germans  from  April  1941  until  the 
end  of  the  war  when  the  Soviet  troops  en- 
tered Yugoslavia  from  Bulgaria  and  installed 
the  Communist  Dictator  Tito.  During  those 
years,  the  general  distinguished  himself  by 
rescuing  nearty  500  American  airmen  shot 
down  behind  enemy  lines  and  sending  them 
back  to  safety. 

One  of  the  remarkable  facts  about  Mihailo- 
vich is  that  he  was  provided  with  very  little 
help  from  the  allies,  and  yet  still  was  able  to 
operate  an  effective  resistance  organization. 
Unlike  Tito,  who  was  able  to  transmit  propa- 
ganda from  the  U.S.S.R.  and  was  given  large 
quantities  of  material  aid  by  the  Russians,  the 
general  was  given  next  to  nothing.  Yet,  Mihai- 


lovich and  his  Chetniks — guerrillas — were  re- 
sponsible for  decimating  the  22  German  divi- 
sions located  in  the  Serb-Greece  area— from 
April  1941  to  December  1944  the  Germans 
lost  80,000  killed  and  125,000  wounded. 

I  would  like  to  conclude,  Mr.  Chairman,  with 
the  words  President  Harry  S.  Truman  spoke 
as  he  awarded  the  Legion  of  Merit  to  Ger>eral 
Draza: 

General  Dragoljub  Mahailovich  distin- 
guished himself  in  an  outstanding  manner 
as  Commander-in-Chief  of  the  Yugoslav 
Army  Forces  and  later  as  Minister  of  War 
by  organizing  and  leading  important  resist- 
ance forces  against  the  enemy  which  occu- 
pied Yugoslavia,  from  December  1941  to  De- 
cember 1944.  Through  undaunted  efforts  on 
his  troops  many  United  States  airmen  were 
rescued  safely  to  friendly  control.  General 
Mihailovich  and  his  forces,  although  lacking 
adequate  supplies,  and  fighting  under  ex- 
treme hardships,  contributed  materially  to 
the  Allied  cause,  and  were  instrumental  in 
obtaining  final  Allied  Victory. 

I  wish  to  commend  the  gentleman  from  Illi- 
nois [Mr.  Crane]  for  holding  this  special  order 
to  commemorate  this  unique  and  brave  indi- 
vidual. 

Mr.  STANGELAND.  Mr.  Speaker,  the 
Second  World  War  was  a  time  when  there 
was  global  war  in  the  quest  to  save  Individuals 
from  being  enslaved  by  aggressor  nations. 
Though  there  are  many  stories  of  pain  and 
suffering,  there  were  many  tales  of  heroics. 

I  would  like  to  speak  today  of  one  man  who 
would  have  been  95  years  old  this  week.  Gen. 
Draza  Mihailovich  rose  up  and  performed  his 
patriotic  duty  to  defend  his  nation's  integrity 
and  personal  freedoms.  Through  his  Chetnik 
freedom  fighters,  he  successfully  challenged 
the  Nazi  invasion  of  his  country  and  also 
fought  the  Soviets. 

For  all  these  efforts,  Mihailovich  is  a  true 
Yugoslav  patriot.  However,  he  did  much  more. 
In  1944,  he  successfully  contributed  to  Oper- 
ation Halyhard.  This  plan  saw  the  rescue  of 
hundreds  of  U.S.  fighters,  even  when  he  had 
been  cut  off  of  allied  support. 

Today,  we  simply  want  to  remember  a  man 
on  the  95th  anniversary  of  his  birth.  Despite 
not  being  American,  he  made  sacrifices  to 
defend  the  ideals  which  this  country  stands 
for,  and  showed  character  we  should  all 
aspire  to. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  am 
happy  to  join  today  in  the  commemoration  of 
Gen.  Draza  Mihailovich.  He  was  a  genuine  na- 
tional hero  in  the  fight  against  the  German  oc- 
cupiers of  his  nation. 

Unfortunately  for  the  United  States,  and  the 
people  of  Yugoslavia,  General  Mihailovich  was 
abandoned  by  his  allies  and  received  little 
credit  for  the  ultimate  defeat  of  the  Nazis.  His- 
tory has  become  distorted  and  Tito  and  his 
(Communist  partisans  have  received  most  rec- 
ognition for  the  defeat  of  Hitler.  He  has  never 
been  fully  recognized  for  his  great  patriotic 
services. 

Still,  many  of  us  remember  the  heroism  of 
General  Mihailovich  and  his  freedom  fighters. 
I,  in  particular,  am  honored  to  acknowledge 
General  Mihailovich  for  his  services. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  A  JOINT  RESOLUTION  RE- 
LATING TO  CENTRAL  AMERICA 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-540)  on  the  reso- 
lution (H.  Res.  417)  providing  for  the 
consideration  of  a  joint  resolution  re- 
lating to  Central  America,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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VACATION  OF  SPECIAL  ORDER 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
out  of  deference  to  distinguished 
chairman  of  the  Rules  Committee  and 
my  friend  from  Florida  [Mr.  Bilirak- 
is]  I  ask  unanimous  consent  that  my  1 
hour  be  vacated  today  and  resched- 
uled for  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  from 
the  gentleman  from  Illinois? 

There  was  no  objection. 


COMMEMORATION  OF  GREEK 
INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
is  recognized  for  60  minutes. 

Mr.  BILIRAKIS.  Thank  you,  Mr. 
Speaker,  and  I  certainly  extend  my 
gratitude  to  the  gentleman  from  Illi- 
nois [Mr.  Gray]  who  has  been  a  good 
friend  in  the  short  time  that  he  has 
been  back  up  here,  and  I  am  sorry  to 
see  him  leave,  but  I  appreciate  his  con- 
sideration. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  to  include  extraneous 
material  on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker,  last 
Tuesday  I  led  a  special  order  to  com- 
memorate Greek  Independence  Day. 
which  was  celebrated  on  March  25, 
and  I  would  like  now  to  supplement 
my  conunents  of  last  week  with  some 
additional  points  that  I  think  are  sig- 
nificant and  should  be  made,  and  I 
would  at  this  point  yield  to  my  very 
distinguished  colleague  from  Florida, 
Congressman  Claude  Pepper. 

Mr.  PEPPER.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  and  friend 
from  Florida  for  his  kindness  in  yield- 
ing to  me. 

Mr.  Speaker,  it  has  been  my  good 
fortune  for  many,  many  years  to  have 
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many  devoted  and  distinguished 
friends  of  Greek  origin  in  the  State  of 
Florida.  We  have  Tallahassee,  Tarpin 
Springs,  Miami,  Datona  Beach,  and 
manv.  many  other  places  in  Florida. 


menting  the  Senate  resolution  that 
came  from  the  Foreign  Relations 
Committee.  Mr.  Byrnes  procured  the 
return  of  the  Dodecanese  Islands  from 
the  Italians  back  to  the  Greeks,  to 


know  better  than  auiybody  what  inde- 
pendence means,  what  democracy 
means,  because  they  were  the  first  to 
give  it  in  the  form  that  we  know  it 
now    to    the    world,    Greek    culture. 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5647 


wrote,  "The  more  perfect  the  admix- 
ture of  the  political  elements,  the 
more  lasting  will  be  the  state." 

And  so,  Mr.  Speaker,  as.  these  days, 
we  celebrate  our  Constitution,  we  also 


More  generally,  the  Soviets  have 
long  maintained  a  policy  which  pro- 
hibits Greek  nationals  from  receiving 
education  beyond  the  10th  grade.  In 
fact,  in  order  for  a  Greek  national  to 


permit  more  movement  across  their 
borders  with  Greece  because  they  fear 
that  extensive  expcisure  to  Greeks 
would  threaten  the  hold  of  the  Albani- 
an Government  on  its  people. 


5646 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1988 


March  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5647 


many  devoted  and  distinguished 
friends  of  Greek  origin  in  the  State  of 
Florida.  We  have  Tallahassee.  Tarpin 
Springs,  Miami.  Datona  Beach,  and 
many,  many  other  places  in  Florida. 
They  have  been  some  of  the  dearest 
friends  I  have  ever  had. 

Mr.  Speaker,  from  those  friends  I 
learned,  back  when  I  was  in  the 
Senate  in  1946.  of  the  distress  of  so 
many  of  our  Greek  Americans  who 
made  such  a  splendid  record  as  citi- 
zens in  our  country  and  that  the  Do- 
decanese Islands  had  been  taken  by 
force  at  a  previous  time  by  Italy  and 
denied  to  the  country  to  which  they 
really  belonged,  Greece. 

By  the  way.  let  me  add.  Mr.  Speaker, 
that  it  used  to  be  one  of  the  cherished 
privileges  that  my  late  wife  and  I  en- 
joyed of  going  to  religious  ceremonies 
in  Tarpin  Springs,  which  is  the  home 
of  the  distinguished  gentleman  who 
occupies  the  floor  at  the  present  time, 
my  distinguished  friend,  Mr.  Biurak- 
is. 

One  of  the  most  impressive  men  I 
have  ever  seen  is  Archbishop  Athena- 
goras.  He  was  a  bishop  of  North  and 
South  America,  and  he  was  about  6 
feet  6  or  7  inches  tall.  He  wore  a  long, 
dark  robe  with  a  long  cross  that  hung 
down  from  his  neck  down  to  his  waste. 
He  wore  a  cap  of  fitting  character 
upon  his  head.  He  had  a  heavy  beard 
that  was  then  gray.  He  had  a  sonorous 
voice,  one  of  the  most  impressive  I 
have  ever  heard,  and  he  used  to  par- 
ticipate in  religious  services  at  Tarpin 
Springs  every  year. 

One  of  the  incidents  of  that  service 
was  going  across  in  an  eddy  of  a  bay, 
and  the  young  men  of  Tarpin  Springs 
and  other  parts  of  the  State  would  go 
diving  down  to  the  bottom  of  the  lake 
or  the  bottom  of  the  bay  to  reach  that 
cross  and  bring  it  up.  The  young  man 
who  was  able  to  find  the  cross  and 
bring  it  up  of  course  was  the  hero  of 
the  occasion.  My  wife  and  I  watched 
those  ceremonies  so  many  times,  and 
also  we  have  the  happiest  memories  of 
the  beautiful  church  there  in  which 
the  religious  ceremonies  were  held  and 
of  the  hospitality  of  our  Greek  friends 
to  visitors  who  were  there  on  that  oc- 
casion. 

Anyway,  as  I  said,  in  1946  I  learned 
how  distressed  the  Greek  people  were 
in  our  country  as  well  as  in  the  old 
country  about  those  Dodecanese  Is- 
lands which  really  belong  to  Greece 
and  had  somehow  or  another  been 
taken  into  force  by  the  Italians. 

So.  on  July  29.  1946.  I.  then  a 
Member  of  the  Senate,  introduced  a 
resolution  that  the  Dodecanese  Is- 
lands should  be  restored  to  Greece.  By 
the  way.  the  resolution  that  I  intro- 
duced was  reported  out  favorably  by 
the  Senate  Foreign  Relations  Commit- 
tee of  which  I  was  a  member  and 
passed  by  the  Senate.  Our  representa- 
tive at  the  peace  conference  was  Secre- 
tary of  State  Jimmy  Byrnes  imple- 


menting the  Senate  resolution  that 
came  from  the  Foreign  Relations 
Committee.  Mr.  Byrnes  procured  the 
return  of  the  Dodecanese  Islands  from 
the  Italians  back  to  the  Greeks,  to 
whom  it  should  go. 

It  has  been  my  honor  and  privilege 
to  have  my  name  by  a  grateful  Greek 
nation  added  at  many  places  in 
Greece,  and  I  particularly  remember 
that  shortly  after  this  resolution  was 
adopted  and  after  this  return  of  the 
Dodecanese  Islands  to  the  Greeks  oc- 
curred I  had  the  honor  to  be  received 
by  the  Prime  Minister  and  the  Foreign 
Minister  of  Greece  in  Athens  at  a 
lovely  reception  when  they  bestowed 
upon  me  what  I  understood  was  the 
highest  order  that  the  Greek  Govern- 
ment could  bestow  upon  a  recipient, 
the  Commanders  Degree  of  the  Order 
of  Phoenix,  a  beautiful  ribbon,  a  sash 
across  the  body  with  a  lovely  cross-like 
emblem  attached  to  the  ribbon.  It  was 
a  very  beautiful,  a  very  colorful,  deco- 
ration, and  I  was  very  proud  to  be  the 
recipient  of  that  high  honor  by  the 
Prime  Minister  and  the  Foreign  Minis- 
ter of  Greece  in  their  famous  capital 
at  Athens. 

In  addition  to  that,  about  2  years 
ago  I  was  in  Athens  and  with  some 
Members  of  the  Rules  Committee,  and 
some  others  of  the  House,  and  some 
others  who  were  with  us  and  the  gov- 
ernor of  the  Dodecanese,  and  a  lovely 
lady  joined  us,  and  we  went  on  our 
plane  from  Athens  over  to  Rhodes,  the 
largest  island  of  the  Dodecanese 
group.  There  in  the  city  of  Rhodes 
with  the  presence  of  the  governor  of 
the  Dodecanese  Islands  there,  and  the 
members  of  the  city  council  and  the 
mayor  of  the  city  of  Rhodos  I  was 
made  an  honorary  citizen  of  that 
beautiful  city  by  the  mayor  and  the 
city  council  in  the  presence  of  the  gov- 
ernor of  the  Dodecanese  Islands.  That 
was  a  beautiful  and  very  colorful  occa- 
sion which  will  always  be  indelibly  im- 
printed upon  my  memory  in  gratitude 
to  those  wonderful  people. 

In  addition  to  that  we  drove  down  by 
the  sea.  and  there  was  a  highway 
going  around  the  beach,  and  we  came 
to  the  name  of  the  highway,  and  it 
was  named  "Claude  Pepper."  That  was 
another  great  inspiration  that  I  expe- 
rienced while  in  the  beautiful  city  of 
Rhodes. 

Mr.  Speaker,  all  of  us  know  what 
Greece  has  contributed  to  the  world. 
We  need  not  have  our  memory  re- 
freshed of  the  glory  of  ancient  Greece 
perpetuated  also  in  the  greatness  of 
the  present  state  and  nation  of  Greece 
and  in  Greek  citizens  who  have  hon- 
ored their  past  in  their  honorable  citi- 
zenship of  the  United  States  of  Amer- 
ica. 

So,  it  gives  me  great  pleasure  to  join 
my  distinguished  friend  from  Florida 
[Mr.  BiLiRAKis]  in  paying  tribute  and 
honor  to  the  Greek  nation  upon 
achieving     its     independence.     They 


know  better  than  anybody  what  inde- 
pendence means,  what  democracy 
means,  because  they  were  the  first  to 
give  it  in  the  form  that  we  know  it 
now  to  the  world,  Greek  culture. 
Greek  concepts  of  democracy.  Greek 
philosophy  of  human  freedom.  So  I 
commend  my  distinguished  friend  for 
taking  this  special  order  in  order  to 
extol  the  virtues  of  the  Greek  nation 
and  to  pay  our  compliments  and  to  ex- 
press our  highest  esteem  to  that  glori- 
ous and  wonderful  people. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  usual 
powerful  and  eloquent  remarks  right 
off  the  top  of  his  head,  if  you  will, 
and,  sir,  the  love  that  Greek  Ameri- 
cans and  Greeks  from  all  over  the 
world  have  for  you  certainly  holds  no 
end.  The  few  honors  that  you  have  re- 
ceived are  certainly  inadequate. 

I  was  very  privileged  to  have  been  at 
a  ceremony  just  last  week  here  in 
Washington  where  the  national  con- 
ference, Dodecanese  Conference,  was 
being  held.  Dodeca  is  Greek  for  12, 
and  Dodecanese  means  the  islands, 
and  it  is  a  group  of  12  islands,  as  the 
gentleman  knows,  in  the  Agean  Sea. 
Many  of  them  are  very  close  to 
Turkey;  I  would  say  all  of  them  are 
closer  to  Turkey  than  mainland 
Greece,  but  in  any  event  the  celebra- 
tion revolved  around  the  honors  be- 
stowed upon  you  for  your  efforts  in 
getting  the  independence  for  those  is- 
lands. I  thank  the  gentleman  so  very 
much. 

Mr.  Speaker,  as  we  help  to  celebrate 
Greek  independence,  and,  as  we  Amer- 
icans have  been  celebrating  the  bicen- 
tennial of  our  Constitution,  it's  cer- 
tainly significant  that  we  remember 
that  we  have  received  an  important 
legacy  from  the  Greeks.  The  most  im- 
portant aspect  of  that  legacy,  more- 
over, serves  as  the  foundation  for  the 
responsibilities  we  pursue  as  legisla- 
tors. 

Each  time  we  perform  our  constitu- 
tional duty,  we  are  doing  so  in  the 
legacy  of  the  ancient  Greeks,  for  the 
U.S.  Constitution  has  a  rich  classical 
ancestry. 

In  the  American  colonial  period, 
during  the  formative  years  of  the 
American  experiment,  no  feature  was 
more  prominent  than  the  extent  to 
which  Greek  and  Roman  sources  were 
cited  by  the  framers  of  the  Constitu- 
tion. Indeed,  the  basis  for  our  Consti- 
tution itself,  derived  from  Aristotle, 
was  put  into  practice  in  18th  century 
England  and  in  the  early  state  consti- 
tutions, before  it  was  given  its  embodi- 
ment by  the  Convention  of  1787. 

The  overriding  appreciation,  of 
course,  was  for  Aristotle's  sense  of  bal- 
ance, since  the  delegates  viewed  the 
tyrant  and  mob  as  equally  dangerous. 
In  fact,  both  Madison  and  John 
Adams  emphasized  what  Aristotle  con- 
tended in  "The  Politics,"  where  he 


wrote,  "The  more  perfect  the  admix- 
ture of  the  political  elements,  the 
more  lasting  will  be  the  state." 

And  so,  Mr.  Speaker,  as,  these  days, 
we  celebrate  our  Constitution,  we  also 
celebrate  the  example  of  the  ancient 
Greeks.  And  on  March  25  each  year 
we  also  celebrate  the  return  of  democ- 
racy to  Greece  that  we  rejoice  in  on 
this  day  of  glory  for  the  Greek  people. 

The  spirit  of  March  25  lives  on  in  de- 
fense of  the  principles  for  which  so 
many  of  the  free  world's  citizens  have 
given  their  lives. 

These  principles  are  embodied  in  the 
slogan  "Eleftheria  I'  Thanatos"— "Lib- 
erty or  Death."  These  principles  are 
not  uniquely  Greek— rather,  they  are 
now  a  legacy  which  all  democracies 
cherish  and  have  a  responsibility  to 
protect. 

D  1855 

Mr.  Speaker.  I  would  like  to  briefly 
add  a  few  remarks  about  the  Greeks 
who  currently  live  in  the  Soviet  Union. 
We  may  not  hear  too  much  about 
them,  but  during  my  trip  to  Russia  in 
1985,  I  learned  that  there  are  500,000 
Greeks  in  the  Soviet  Union.  I  was  dis- 
turbed to  hear  some  facts  about  their 
current  plight  in  that  political  system 
and  would  like  to  share  some  of  these 
facts  with  you. 

The  majority  of  these  Greeks,  Mr. 
Speaker,  live  in  Soviet  central  Asia— 
where  they  were  forcibly  resettled 
after  World  War  II. 

We  do  not  hear  much  about  them 
because  most  of  them  tend  to  shun 
polticial  activism  for  fear  of  losing 
their  modest  stake  in  the  Soviet 
Union. 

However,  some  25,000  Greeks  are  re- 
portedly actively  seeking  to  emigrate. 
The  number  receiving  exit  permission, 
unfortunately,  has  dropped  sharply 
from  an  average  of  about  140  per 
month  in  late  1982  to  only  one  or  two 
families  per  month  currently. 

This  curb  of  emigration,  according 
to  authorities,  seems  to  stem  from  a 
Soviet  desire  to  retain  Greeks  and 
other  "white"  nationalities  in  central 
Asia  as  a  balance  against  the  rising 
Asian-Islamic  population. 

In  addition  to  being  denied  exit  per- 
mission, the  Greek  minority  is  subject- 
ed to  other  mistreatments  as  well.  For 
example,  holders  of  Greek  citizenship 
are  subject  to  discrimination  and  pres- 
sure by  the  Soviets  to  give  up  their 
claims  to  Greek  citizenship.  In  fact,  it 
is  said  that  Soviet  authorities  tell 
Greek  nationals  wishing  to  emigrate 
that  in  order  to  emigrate,  they  must 
first  surrender  their  Greek  identity 
certificates  or  passports.  The  confis- 
cated documents  are  then  returned  to 
the  Greek  Embassy  with  an  explana- 
tion that  the  Greek  nationals  have 
voluntarily  renounced  Greek  citizen- 
ship and  the  unwitting  victims  of  the 
ruse  are  made  to  accept  Soviet  docu- 
ments and  citizenship. 


More  generally,  the  Soviets  have 
long  maintained  a  policy  which  pro- 
hibits Greek  nationals  from  receiving 
education  beyond  the  10th  grade.  In 
fact,  in  order  for  a  Greek  national  to 
attend  an  institution  of  higher  learn- 
ing, he  must  first  become  a  Soviet  citi- 
zen. 

Mr.  Speaker,  it  is  very  sad  to  see 
that  the  Greek  people— who  have  tra- 
ditionally fought  for  their  freedom 
are.  in  this  day,  subjected  to  treatment 
such  as  this. 

I,  along  with  many  of  my  colleagues, 
have  long  been  a  very  active  supporter 
of  Soviet  Jewry,  having  visited  the 
Soviet  Union  in  their  behalf,  and  so  we 
must  include  the  plight  of  the  Greek 
minority  in  the  Soviet  Union  when  we 
hear  about  Soviet  Jewry  and  other 
groups  who  are  seeking  their  human 
rights.  The  Greeks  of  the  Soviet 
Union  are  seeking  their  human  rights 
too. 

Mr.  Speaker,  another  group  of 
Greeks  are  being  denied  their  human 
rights  and  I  would  briefly  like  to  talk 
about  their  plight  as  well. 

In  1914.  Mr.  Speaker,  due  to  border 
changes,  some  300,000  Greeks  from 
the  northwestern  province  of  Epirus 
found  themselves  made  Albanians 
overnight. 

Since  the  Communists  seized  power 
in  Albania  in  1945  and  sealed  its  bor- 
ders, people  have  been  waiting  desper- 
ately for  the  day  when  easy  passage 
across  the  frontier  would  again  allow 
them  to  see  their  relatives  who  have 
been  locked  inside  the  Marxist  State. 

It  was  expected  that  the  so-called 
thaw  in  relations  of  the  early  1980's 
would  facilitate  some  movement,  but, 
in  fact,  very  few  Greeks  have  been 
permitted  to  go  to  Albania. 

The  life  of  the  Greeks  in  Albania 
has  not  improved  much.  During  the  30 
years  that  relations  between  the  two 
countries  were  frozen,  members  of  the 
Greek  minority  were  often  separated 
and  forcibly  moved  from  their  native 
villages  in  the  south  of  Albania  to 
scattered  villages  in  the  north  in  order 
to  undermine  Greek  claims  to  north- 
em  Epirus. 

Thousands  were  also  forced  to  take 
new  names  that  did  not  sound  Greek 
and  it  was  often  forbidden  to  possess 
Greek  books  or  to  sing  Greek  songs. 

Despite  the  thaw— which  has  report- 
edly resulted  in  some  Greek  being 
taught  in  the  schools— however,  the 
Albanian  Government— as  is  the  case 
with  their  treatment  of  the  Serbians 
residing  therein— continues  to  perse- 
cute the  Greek  minority.  Religious  ob- 
servations, for  example,  are  still  strict- 
ly forbidden  and  all  churches  have 
been  destroyed  or  turned  into  muse- 
ums if  they  had  any  historical  value. 
In  fact,  sources  say  that  the  regime 
has  gone  so  far  as  to  even  knock 
crosses  off  of  tombstones. 

Morever.  the  Albanians  show  no  in- 
clination to  loosen  their  hold  or  to 


permit  more  movement  across  their 
borders  with  Greece  because  they  fear 
that  extensive  exposure  to  Greeks 
would  threaten  the  hold  of  the  Albani- 
an Government  on  its  people. 

In  fact,  more  than  3,000  Greeks  with 
relatives  in  Albania  have  asked  permis- 
sion to  visit  them,  but  the  Albanian 
Embassy  in  Athens  issues  only  ap- 
proximately a  dozen  such  visas  each 
year. 

Mr.  Speaker.  Greece  has  never  aban- 
doned its  claims  to  northern  Epirus— 
southern  Albania.  Moreover,  Greece's 
claims  have  been  legally  estiablished 
by  international  conventions  and  by 
the  international  Court  of  Justice. 

The  Greek  prerogative  to  defend  the 
basic  rights  of  the  minority  across  its 
borders  has,  as  I  understand  it.  never 
been  abandoned  or  negotiated.  The 
current  Greek  Government  believes 
that  it  can  do  more  for  the  minority 
living  in  constant  persecution  through 
improved  relations  than  it  can 
through  any  other  means. 

Mr.  Speaker.  I  hope  each  of  my  col- 
leagues will  also  remember  the  plight 
of  the  Greek  minority  in  Albania  and 
do  what  he  can  to  help  these  unfortu- 
nate victims. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ray  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 

Mr.  Obey  (at  the  request  of  Mr. 
Foley),  for  today  and  tomorrow,  on 
account  of  a  death  in  the  family. 

Mr.  McHuGH  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DoRNAN  of  California,  for  60 
minutes,  today,  for  60  minutes,  on 
March  30,  and  for  60  minutes,  on 
March  31. 

Mr.  Parris,  for  60  minutes,  on 
March  30,  and  60  minutes,  on  March 
31. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes  each, 
on  April  12,  13  and  14,  19,  20,  and  21. 

Mr.  Bliley,  for  60  minutes  each,  on 
March  30  and  31. 

Mr.  Miller  of  Washington,  for  60 
minutes,  on  March  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kanjorski)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Martinez,  for  5  minutes,  today. 

XiTi-     Au«iTTiii7Tr>     tnr   R   miniitPR     fodHV. 


Mr.  Lehman  of  Florida. 


SENATE  JOINT  RESOLUTION 
REFERRED 


ber  24.  1984.  the  authority  of  that  decision 
was  extended  from  September  30.  1984 
through  September  30.  1989.  Copies  of 
those  memoranda  are  enclosed.  On  June  2, 
1987.  I  approved  a  request  of  International 
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fication  was  executed  extending  perform- 
ance through  April  30,  1985.  Both  these  ex- 
tensions maintained  the  LPO  rate  at  27  per- 
cent. On  April  30,  1985.  the  parties  entered 
into  another  modification  which  provided 

tnr  siinnnrf  thrniiffh  t.hp  rpmainder  of  1985. 


tractor  sought  to  have  the  LPO  ceiling 
raised  to  32.6  percent  to  reflect  the  in- 
creased LPO  costs  required  for  this  effort.  It 
was  not,  however,  until  the  modification  ex- 
tending performance  from  May  1,  1985, 
throueh  the  end  of  the  year  was  executed 


design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational 
system  of  the  United  States  for  the  trans- 
portation of  payloads  into  and  out  of  outer 
space  for  governmental  and  commercial  pur- 
Doses.   With    the   commencement   of   these 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  MAHTijrez,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  KosTMAYER,  for  5  minutes, 
today. 

Mr.  Tauzim,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  RosTENKOWSKi,  for  5  minutes, 
on  March  30. 

Mr.  Smith  of  Florida,  for  60  min- 
utes, on  March  30. 

Mr.  Gray  of  Illinois,  for  60  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Gray  of  Illinois,  for  60  minutes, 
March  30. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  231.  Joint  resolution  to  authorize 
the  entry  into  force  of  the  "Compact  of 
FYee  Association"  between  the  United 
States  and  the  Government  of  Palau.  and 
for  other  purposes;  to  the  Committees  on 
Foreign  Affairs  and  Interior  and  Insular  Af- 
fairs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mr.  Pawtell. 

Mr.  Green. 

Mr.  Moorhead. 

Mr.  Wolf. 

Mr.  Packard. 

Mr.  Denny  Smith. 

Mr.  QUILLEN. 

Mr.  Solomon  in  four  instances. 

Mr.  Saxton. 

Mr.  Miller  of  Washington. 

Mr.  KoLBE  in  two  instances. 

Mr.  Hyde. 

Mr.  Lagobiarsino. 

Mr.  Pish. 

Mr.  Courter. 

Mr.  Shaw  in  three  instances. 

Mr.  Ritter  in  two  instances. 

Mr.  Skeen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kanjorski)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Stark  in  three  instances. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Frost. 

Mr.  Plorio. 

Mr.  Manton. 

Mr.  Montgomery. 

Mr.  Atkins. 

Mr.  Mrazek. 

Mr.  Tallon. 

Mr.  Hawkins  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Pascell  in  two  instances. 

Mr.  BoNiOR 

Mr.  Applegate. 

Mr.  Flippo. 

Mr.  Levin  of  Michigan. 

Mr.  Scheuer. 

Mr.  Matsui. 

Mr.  Skelton. 

Mr.  Traficant  in  two  instances. 

Mr.  Stokes. 

Mr.  Dymally. 

Mr.  LowRY  of  Washington. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4263.  An  act  to  designate  Interstate 
route  1-195  In  the  State  of  New  Jersey  as 
the  "James  J.  Howard  Interstate  Highway." 

H.J.  Res.  470.  Joint  resolution  to  designate 
March  29.  1988.  as  "Education  Day.  U.S.A." 


ADJOURNMENT 
Mr.    BILIRAKIS.    Mr.    Speaker. 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to,  accord- 
ingly (at  7  o'clock  p.m.)  the  House  ad- 
journed until  tomorrow,  Wednesday, 
March  30.  1988.  at  2  p.m.) 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR YEAR  1987  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following 
report  for  printing  in  the  Congres- 
sional Record  pursuant  to  section 
4(b)  of  Public  Law  85-804: 

National  Aeronautics 
AND  Space  Administration. 
Washington,  DC,  March  24.  1988. 
Hon.  Jim  Wright. 

Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  In  accordance  with 
Section  4(a)  of  Public  Law  85-804  (50  U.S.C. 
1431-35).  I  am  reporting  to  the  House  of 
Representatives  on  all  calendar  year  1987 
actions  taken  by  the  National  Aeronautics 
and  Space  Administration  under  authority 
of  that  Act  which  involve  actual  or  potential 
cost  to  the  United  States  in  excess  of 
$50,000. 

During  calendar  year  1987,  the  NASA 
Contract  Adjustment  Board  granted  one  re- 
quest for  extraordinary  contractual  relief 
under  Public  Law  85-804.  That  request  was 
from  Taft  Broadcasting.  Inc.,  in  the  amount 
of  $130,797.  A  copy  of  the  Memorandum  of 
Decision  is  enclosed. 

On  January  19.  1983.  the  Administrator 
made  a  decision  to  provide  Indemnification 
to  certain  NASA  Space  Transportation 
System  contractors  for  specified  risks  aris- 
ing out  of  contract  performance  directly  re- 
lated to  NASA  space  activities.  On  Septem- 


ber 24.  1984,  the  authority  of  that  decision 
was  extended  from  September  30,  1984 
through  September  30.  1989.  Copies  of 
those  memoranda  are  enclosed.  On  June  2, 
1987,  I  approved  a  request  of  International 
Business  Machines  pursuant  to  the  terms 
set  forth  in  those  memoranda.  A  copy  of  the 
approval  is  enclosed. 

On  February  6.  1987,  I  approved  a  request 
of  General  Dynamics  for  approval  of  indem- 
nification on  the  Atlas/Centaur  program.  A 
copy  of  the  memorandum  decision  and  ap- 
proval Is  also  enclosed. 

A  summary  description  of  each  contract 
indemnified  during  calendar  year  1987  is  en- 
closed. 

Sincerely. 

James  C.  Fletcher, 

Administrator. 

Enclosures. 

Memorandum  of  Decision 
Subject:  Extraordinary  Contractual  Adjust- 
ment   Under   Public   Law   85-804:   Taft 
Broadcasting,  Inc. 

introduction 
Taft  Broadcasting  Corporation  (Taft)  has 
requested  extraordinary  contractual  relief 
from  the  National  Aeronautics  and  Space 
Administration  (NASA)  Contract  Adjust- 
ment Board  in  connection  with  NASA  Con- 
tract No.  NAS  9-16250  performed  at  the 
Johnson  Space  Center  (JSC).  Taft  seeks  re- 
covery of  $130,797  for  various  overhead  and 
general  and  administrative  expenses  in- 
curred from  January  1,  1984  to  March  31. 
1985.  in  excess  of  the  contractual  ceilings 
and  allegedly  due  to  factors  beyond  the  con- 
tractor's control.  In  its  request  Taft  states 
that  it  has  not  sought  the  same  or  similar 
relief  in  any  other  forum,  nor  does  it  antici- 
pates doing  so.  The  contracting  officer  rec- 
ommends recovery  of  the  entire  amount  re- 
quested. 

BACKGROUND 

In  1980  Taft  was  awarded  a  contract  for 
television  support  services  at  JSC  as  the 
result  of  a  competitive  procurement.  Per- 
formance started  January  1.  1981.  and.  with 
options,  the  performance  period  extended 
for  five  years. 

The  contract  and  modifications  thereto  in- 
cluded an  article,  "Advance  Understanding 
on  Cost  Categories,"  which  set  a  ceiling  rate 
of  27  percent  on  Local  Project  Overhead 
(LPO).  calculated  by  dividing  total  estimat- 
ed LPO  costs  by  total  estimated  direct  labor 
costs. 

Taft  and  JSC  executed  contract  modifica- 
tion 31S  on  December  21.  1983,  for  contin- 
ued television  support  at  JSC  in  1984.  That 
modification  included  man-hour  costs  for 
three  Spacelab  missions.  NASA,  however, 
subsequently  deferred  those  missions  Into 
later  years,  resulting  In  a  reduction  of  Taffs 
direct  labor  costs  but  not  its  LPO  costs.  Ad- 
ditionally, the  contractor  incurred  an  addi- 
tional $15,105  in  unanticipated  leasehold  ex- 
penses during  a  JSC  approved  move  and  im- 
provement to  new  facilities. 

The  same  modification  extending  per- 
formance in  1984  contained  an  option  for 
further  extension  into  1985.  This  option  was 
not  exercised  In  a  timely  manner.  However, 
JSC  requested  that  Taft  continue  perform- 
ing while  negotiations  for  television  support 
in  1985  continued,  and  Taft  continued  work 
without  contractual  coverage.  The  parties 
executed  a  modification  on  January  25. 
1985,  extending  Taffs  performance  from 
January  1,  1985,  through  March  31,  1985. 
Subsequently,  In  late  March,  another  modi- 


fication was  executed  extending  perform- 
ance through  April  30,  1985.  Both  these  ex- 
tensions maintained  the  LPO  rate  at  27  per- 
cent. On  April  30,  1985.  the  parties  entered 
into  another  modification  which  provided 
for  support  through  the  remainder  of  1985. 
This  final  agreement  did  increase  the  LPO 
celling  rate  from  27  percent  to  32  percent. 

The  contract  for  support  beginning  on 
January  1,  1986,  was  competed  In  the  fall  of 
1985.  Taft  was  not  selected  and  Is  no  longer 
providing  these  services  to  JSC. 

Taft  has  divided  its  request  for  relief 
chronologically.  In  1984  the  company  ex- 
ceeded the  contractual  LPO  celling  by 
$41,719.  Taft  asserts  that  had  NASA  not  de- 
ferred the  three  Spacelab  missions  sched- 
uled that  year,  its  LPO  costs  would  not  have 
exceeded  the  27  percent  celling. 

The  contracting  officer  concurs  with 
Taffs  treatment  of  this  point.  He  notes  that 
the  overhead  costs  actually  Incurred  in  1984 
(exclusive  of  the  Increased  lease  costs  dis- 
cussed below)  were  within  the  amount  the 
contractor  had  originally  proposed.  He  fur- 
ther notes  that  these  costs  would  have  been 
fully  allowable  had  the  overhead  ceiling 
been  expressed  contractually  as  a  dollar 
amount  rather  than  a  percentage  of  direct 
costs.  The  increase  in  LPO  costs,  then,  was 
solely  due  to  the  deferral  of  the  Spacelab 
missions,  which  caused  a  significant  reduc- 
tion In  the  direct  cost  base  to  which  the 
LPO  percentages  were  applied.  According  to 
the  contracting  officer,  the  Increase  was  not 
due  to  any  lack  of  diligence  on  Taffs  part  in 
keeping  its  Indirect  costs  within  the 
amounts  prop>osed. 

Taft  also  seeks  $15,105  for  leasehold  costs 
due  to  unexpected  increases  in  the  compa- 
ny's occupation  of  new  facilities  after  its 
previous  facilities  were  destroyed  by  hurri- 
cane in  August  1983.  At  that  time.  Taft 
sought  and  received  JSC  authorization  to 
lease  replacement  facilities  as  well  as  addi- 
tional space  for  an  anticipated  expansion. 
Taft  Initially  occupied  some  JSC  space 
while  the  new  quarters  were  being  con- 
structed. While  construction  was  in 
progress,  however,  JSC  needed  the  space  it 
had  furnished  Taft,  and  Taft  was  told  to 
move.  The  company  relocated  to  the  new  fa- 
cility on  short  notice.  As  it  moved  In,  it  dis- 
covered certain  features  necessary  to  pro- 
vide support  to  JSC  were  not  included  in 
the  new  space.  When  Taft  learned  of  these 
omissions  and  consequent  addtional  costs  of 
providing  these  features,  it  brought  the  in- 
creased charges  to  the  attention  of  the  con- 
tracting officer.  The  contracting  officer  in- 
dicated Taft  could  bill  these  costs  to  the 
contract. 

Taft  asserts  that  because  it  could  not  have 
foreseen  these  extra  construction  costs.  It 
did  not  Include  them  in  its  LPO  ceiling  esti- 
mate for  1984.  Again,  Taft  also  states  that 
when  these  Items  were  brought  to  his  atten- 
tion, the  contracting  officer  indicated  that 
these  costs  could  be  charged  to  the  contract. 
Taft  urges  that  these  charges  were  beyond 
its  control  and  are  properly  payable  in  the 
interests  of  fairness. 

The  total  LPO  adjustment  requested  for 
1984,  then,  is  $56,824.  Taft  has  added  a  Gen- 
eral and  Administrative  (G&A)  adjustment 
to  that  figure,  making  the  recovery  request- 
ed for  1984  $61,228. 

As  to  the  1985  costs.  Taft  states  that  it 
continued  to  support  JSC  in  early  1985  even 
though  contratctual  coverage  had  lapsed. 
Further,  this  continued  coverage  was  at  in- 
creased levels  of  effort  and  staffing  at  JSC's 
request.  During  the  negotiations  In  early 
1985  extending  Taffs  performance,  the  con- 


tractor sought  to  have  the  LPO  ceiling 
raised  to  32.6  percent  to  reflect  the  in- 
creased LPO  costs  required  for  this  effort.  It 
was  not.  however,  until  the  modification  ex- 
tending performance  from  May  1,  1985. 
through  the  end  of  the  year  was  executed 
that  th«>  LPO  ceiling  was  formally  adjusted 
In  the  contract  to  32  percent. 

Taffs  LPO  costs  for  the  first  four  months 
of  1985  were  $64,565  above  the  27  percent 
celling.  With  a  G&A  adjustment,  the  com- 
pany Is  requesting  $69,569  for  this  period. 
Taft  emphasizes  that  this  figure  would  have 
fallen  within  the  32  percent  LPO  ceiling 
which  was  eventually  recognized  in  the  con- 
tract. Again,  the  contracting  officer  recom- 
mends that  the  company  recover  these  addi- 
tional costs  as  well. 

DECISION 

Both  Taft  and  the  contracting  officer 
urge  that  fair  and  equitable  treatment 
under  the  circumstances  of  this  case  man- 
date full  recovery.  Further,  Taft  asserts 
that  treating  contractors  fairly,  particularly 
when  they  have  relied  upon  representations 
by  the  government  in  undertaking  perform- 
ance, facilitates  the  national  defense.  Con- 
cern for  equitable  treatment  Is  heightened 
because  Taft  is  a  small  business. 

The  Board  acknowledges  that  actions  by 
JSC  have  led  to  Taffs  exceeding  the  con- 
tractual overhead  ceilings.  The  Board  also 
believes  that  it  was  not  contemplated  by  the 
parties  that  three  Spacelab  missions  would 
be  cancelled.  Under  these  circumstances, 
the  Board  does  not  believe  it  would  be  fair 
that  Taft  bear  the  costs  of  exceeding  the 
ceilings,  particularly  where  these  Increases 
were  not  due  to  any  lack  of  diligence  on  the 
company's  part. 

As  to  the  amounts  above  the  ceiling  In- 
curred In  1985,  the  Board  finds  that  Taffs 
continued  performance  Into  that  year  in  the 
absence  of  contractual  coverage  was  encour- 
aged and  sought  by  JSC  contracting  offi- 
cials. The  Board  is  satisfied  that  Taft  per- 
formed in  good  faith,  that  there  was  at  least 
a  tacit  understanding  that  the  sought-for  In- 
crease In  LPO  celling  would  be  recognized 
by  JSC  (as  It  eventually  was),  and  that  It 
would  be  Inequitable  to  deny  recovery  here. 
Finally,  the  Board  notes  that  the  In- 
creased leasehold  costs  were  essentially  con- 
curred in  by  the  contracting  officer,  and 
that  it  was  in  accordance  with  his  instruc- 
tions that  these  costs  were  billed  to  the  con- 
tract in  1984. 

In  accordance  with  the  foregoing  discus- 
sion, the  Board  finds  that  Taft  Broadcasting 
Is  entitled  to  an  extraordinary  contractual 
adjustment  in  the  amount  of  $130,797. 
George  E.  Reese, 

Chairperson, 
Contract  Adjustment  Board. 
This  decision  has  been  concurred  in  by 
the  following  members  of  the  Board. 

William  P.  Raney. 

Lee  B.  Holcomb. 

Richard  J.  Wisniewski. 

James  A.  F>esnell. 

National  Aeronautics  and 

Space  Administration, 

Washington.  DC. 

Memorandum  Decision  Under  Public  Law 

85-804 
Authority  for  National  Aeronautics  and 
Space  Administration  Contracting  Officers 
to  indemnify  certain  NASA  contractors  and 
subcontractors  Involved  In  NASA  space  ac- 
tivities. 

1.  On  July  4,  1982,  the  Space  Transporta- 
tion System  (hereinafter  STS)  completed  Its 


design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational 
system  of  the  United  States  for  the  trans- 
portation of  payloads  into  and  out  of  outer 
space  for  governmental  and  commercial  pur- 
poses. With  the  commencement  of  these 
space  operations,  the  STS  will  conduct 
launch.  In  orbit  and  landing  activities  on  a 
repetitive  basis  and  at  an  increasing  fre- 
quency. 

2.  The  initiation  of  scheduled  STS  oper- 
ations at  an  Increasing  frequency  has  dictat- 
ed a  reexamination  of  the  risks  in  repetitive 
space  activities  of  the  STS  and  the  present 
availability  of  adequate  insurance  at  reason- 
able premiums  to  manufacturers  and  opera- 
tors of  the  system.  While  NASA's  STS  space 
activities  are  designed  to  be  safe,  and  have 
been  proven  to  be  safe,  there  exists  the 
remote  and  low  statistical  probability  that  a 
malfunction  of  either  hardware,  software  or 
operator  error  could  occur  resulting  in  an 
accident.  This  low  probability  of  occurrence, 
albeit  remote,  caimot  be  totally  removed.  In 
the  event  that  such  a  malfunction  or  opera- 
tor error  led  to  an  accident,  the  potential  li- 
ability arising  from  such  an  accident  could 
be  substantially  in  excess  of  the  Insurance 
coverage  NASA  contractors  could  reason- 
ably be  expected  to  acquire  and  maintain 
considering  the  availability,  cost  and  poten- 
tial terms  and  conditions  of  such  insurance 
at  the  present  time. 

3.  Pursuant  to  the  authority  of  Public  Law 
85-804  and  Executive  Order  10789,  as 
amended,  and  notwithstanding  any  other 
provisions  of  the  contracts  to  which  this  de- 
termination may  apply.  I  therefore  author- 
ize that  certain  NASA  contractors,  as  fur- 
ther defined  in  paragraphs  4  and  5  b"low,  be 
held  harmless  and  Indemnified  against  cer- 
tain risks  as  specifically  set  forth  herein.  Ac- 
cordingly, and  subject  to  the  limitations 
hereinafter  stated,  cognizant  NASA  Con- 
tracting Officers  are  authorized  to  include 
In  prime  contracts,  described  In  paragraphs 
4  and  5  below,  contract  provisions  for  the  In- 
demnification of  the  contractors  and  their 
subcontractors  at  any  tier,  against  claims  or 
losses,  as  defined  in  paragraph  lA  of  E.O. 
10789,  as  amended,  arising  out  of  contract 
performance  directly  related  to  NASA's 
space  activities. 

4.  This  authorization  Is  limited  to  prime 
contracts,  which  have  an  effective  date 
before  October  1.  1984.  by  or  for  NASA  for: 

a.  provision  of  Space  Transportation 
System  and  cargo  flight  elements  or  compo- 
nents thereof: 

b.  provision  of  Space  Transportation 
System  and  cargo  ground  support  equip- 
ment or  components  thereof; 

c.  provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  services  for  their  operation;  and 

d.  repair,  modification,  overhaul  support 
and  services  and  other  support  and  services 
directly  relating  to  the  Spiu;e  Transporta- 
tion System,  Its  cargo  and  other  elements 
used  In  NASA's  space  activities. 

5.  This  authorization  Is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  the 
products  or  services  described  In  paragraph 
4  In  NASA's  space  activities.  For  this  pur- 
pose, the  use  of  performance  of  such  prod- 
ucts or  services  in  NASA's  space  activities 
begins  solely  when  such  products  or  services 
are  provided  to  the  U.S.  Government  at  a 
U.S.  Government  installation  for  or  In  con- 
nection with  one  or  more  Shuttle  launches 
and  are  actually  used  or  performed  In 
NASA's  space  activities. 
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6.  The  risks  for  which  indemnification  Is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property,  or  loss  of  use  of 


tractors  and  subcontractors  unavailable  to 
continue  to  support  space  activities  and  the 
Department  of  Defense.  I  note  that  for  pur- 
poses of  the  Defense  Production  Act  of 
1950,  the  term  national  defense  Is  defined  as 
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c.  provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  service  for  their  operation;  and 

d.  repair,  modification,  overhaul  support 
and  services  and  other  support  and  services 
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11.  The  actual  or  potential  cost.  If  any,  of 
the  actions  hereby  authorized  Is  Impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and 
extent  of  loss  resulting  from  certain  space 
art.ivitips  which  malfunction.  Such  an  event 


Memorandum  Decision  and  Approval  Under 
Public  Law  85-804 
This  is  the  authority  and  approval  for  a 
National  Aeronautics  and  Space  Administra- 
tion contracting  officer  to  indemnify  Gener- 
al   Dvnamics    Corooration.    Soace    Svstems 


of  property.  These  risks,  as  defined  In  para- 
graph 4,  above,  are  considered  unusually 
hazardous  risks  solely  In  the  sense  that  If  in 
the  unlikely  event  the  Atlas/Centaur  mal- 
functioned or  an  operator  error  occurred 
during  the  period  defined  In  paragraph  4, 
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6.  The  risks  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property,  or  loss  of  use  of 
property.  These  risks  are  considered  unusu- 
ally hazardous  risks  solely  in  the  sense  that 
if.  In  the  unlikely  event,  the  Space  Trans- 
portation System,  its  cargo  or  other  ele- 
ments or  services  used  in  NASAs  space  ac- 
tivities malfunctioned  causing  an  accident, 
the  potential  liabilities  could  be  in  excess  of 
the  insurance  coverage  that  a  NASA  prime 
contractor  would  reasonably  be  expected  to 
purchase  and  maintain,  considering  the 
availability,  cost  and  terms  and  conditions 
of  such  insurance.  In  no  other  sense  are  the 
Space  Transportation  System,  its  cargo  or 
other  elements  or  services  used  in  NASA's 
space  activities  unusually  hazardous. 

7.  a.  This  authorization  may  be  applied 
prospectively  without  additional  consider- 
ation to  existing  prime  contracts  and  in  new 
prime  contracts  and  subcontracts  which 
otherwise  meet  the  conditions  of  this  memo- 
randum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  govern- 
ment will  receive  the  benefit  of  all  cost  sav- 
ings, if  any.  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 

8.  All  contract  indemnification  clauses 
shall  comply  with  applicable  provisions  of 
NASA  PR  Part  10.  The  applicable  require- 
ments of  NASA  PR,  Part  17  shall  be  com- 
plied with. 

9.  This  authorization  is  given  upon  condi- 
tions that  each  prime  contractor  is  approved 
by  me  and  that  such  contractor  maintains 
financial  protection  of  such  type  and  in 
such  amounts  as  may  be  determined  by  me 
in  writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  NASA 
contracting  officer  for  my  review  and  deter- 
mination. In  making  this  determination.  I 
shall  take  into  account  such  factors  as  the 
availability,  cost  and  terms  of  private  insur- 
ance, self-insurance  and  other  proof  of  fi- 
nancial responsibility  and  workman's  com- 
pensation insurance. 

10.  When  indemnification  provisions  are 
Included  in  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant 
Contracting  Officer  shall  immediately 
submit  directly  to  the  Contract  Adjustment 
Board  a  report  referencing  this  decision  and 
containing  the  following  information:  (i) 
name  and  address  of  the  contractor,  (ii)  cog- 
nizant NASA  installation  (iii)  contract 
number  and  date,  and  (iv)  a  brief  descrip- 
tion of  the  supplies  or  services  under  the 
contract. 

11.  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and 
extent  of  loss  resulting  from  certain  space 
activities  which  malfunction.  Such  an  occur- 
rence may  never  occur;  in  the  event  of  a 
major  incident,  millions  of  dollars  of 
damage  could  occur. 

12.  I  find  that  this  action  will  facilitate 
the  national  defense.  In  the  remote  event 
that  the  Space  Transportation  System,  its 
cargo  or  other  elements  or  services  used  in 
NASA's  space  activities  malfunctioned  caus- 
ing damage  in  excess  of  insurance  main- 
tained by  contractors  and  subcontractors, 
the  resulting  excess  liability  could  place  the 
contractors  and  subcontractors  continued 
existence  in  jeopardy,  making  those  con- 


tractors and  subcontractors  unavailable  to 
continue  to  support  space  activities  and  the 
Department  of  Defense.  I  note  that  for  pur- 
poses of  the  Defense  Production  Act  of 
1950.  the  term  national  defense  is  defined  as 
"programs  for  . . .  space,  and  directly  related 
activity."  (50  U.S.C.  App.  2152(d)). 

James  M.  Becgs. 

AdministratoT. 

National  Aeronautics  and 

Space  Administration. 

Washington,  DC. 
Memorandum  Decision  Under  Public  Law 

85-804 
Authority  for  National  Aeronautics  and 
Space  Administration  Contracting  Officers 
to  indemnify  certain  NASA  contractors  and 
subcontractors  involved  in  NASA  space  ac- 
tivities. 

1.  On  July  4.  1982.  the  Space  Transporta- 
tion System  (hereinafter  STS)  completed  its 
design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational 
system  of  the  United  States  for  the  trans- 
portation of  payloads  into  and  out  of  outer 
space  for  governmental  and  commercial  pur- 
poses. With  the  commencement  of  these 
space  operations,  the  STS  has  conducted 
and  will  continue  to  conduct  launch,  in  orbit 
and  landing  activities  on  a  repetitive  basis 
and  at  an  increasing  frequency. 

2.  Scheduled  STS  operations  at  an  increas- 
ing frequency  has  dictated  a  continuing  ex- 
amination of  the  risks  in  repetitive  space  ac- 
tivities of  the  STS  and  the  present  availabil- 
ity of  adequate  insurance  at  reasonable  pre- 
miums to  manufacturers  and  operators  of 
the  system.  While  NASA's  STS  space  activi- 
ties are  designed  to  be  safe,  and  have  been 
proven  to  be  safe,  there  exists  the  remote 
and  low  statistical  probability  that  a  mal- 
function of  either  hardware,  software  or  op- 
erator error  could  occur  resulting  in  an  acci- 
dent. This  low  probability  of  occurrence, 
albeit  remote,  cannot  be  totally  removed.  In 
the  event  that  such  a  malfunction  or  opera- 
tor error  led  to  an  accident,  the  potential  li- 
ability arising  from  such  an  accident  could 
be  substantially  in  excess  of  the  insurance 
coverage  NASA  contractors  could  reason- 
ably be  expected  to  acquire  and  maintain 
considering  the  availability,  cost  and  poten- 
tial terms  and  conditions  of  such  insurance 
at  the  present  time. 

3.  Pursuant  to  the  authority  of  Public  Law 
85-804  and  Executive  Order  10789.  as 
amended,  and  notwithstanding  any  other 
provisions  of  the  contracts  to  which  this  de- 
termination may  apply.  I  therefore  author- 
ize that  certain  NASA  contractors,  as  fur- 
ther defined  in  paragraphs  4  and  5  below,  be 
held  harmless  and  indemnified  against  cer- 
tain risks  as  specifically  set  forth  herein.  Ac- 
cordingly, and  subject  to  the  limitations 
hereinafter  stated,  cognizant  NASA  con- 
tracting Officers  are  authorized  to  include 
in  prime  contracts,  described  in  paragraphs 
4  and  5  below,  contract  provisions  for  the  in- 
demnification of  the  contractors  and  their 
subcontractors  at  any  tier,  against  claims  or 
losses,  as  defined  in  paragraph  lA  of  E.O. 
10789.  as  amended,  arising  out  of  contract 
performance  directly  related  to  NASA's 
space  activities. 

4.  This  authorization  is  limited  to  prime 
contracts  which  have  an  effective  date 
before  October  1.  1989.  by  or  for  NASA  for: 

a.  provision  of  Space  Transportation 
System  and  cargo  flight  elements  or  compo- 
nents thereof; 

b.  provision  of  Space  Transportation 
System  and  cargo  ground  support  equip- 
ment or  components  thereof; 


c.  provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  service  for  their  operation;  and 

d.  repair,  modification,  overhaul  support 
and  services  and  other  support  and  services 
directly  relating  to  the  Space  Transporta- 
tion System,  its  cargo  and  other  elements 
used  in  NASA's  space  activities. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  the 
products  or  services  described  in  paragraph 
4  in  NASA's  space  activities.  For  this  pur- 
pose, the  use  or  performance  of  such  prod- 
ucts or  services  in  NASA's  space  activities 
begins  solely  when  such  products  or  services 
are  provided  to  the  U.S.  Government  at  a 
U.S.  Government  installation  for  or  in  con- 
nection with  one  or  more  Space  Transporta- 
tion System  launches  and  are  actually  used 
or  performed  in  NASA's  space  activities. 

6.  The  risks  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property,  or  loss  of  use  of 
property.  These  risks  are  considered  unusu- 
ally hazardous  risks  solely  in  the  sense  that 
if.  in  the  unlikely  event,  the  Space  Trans- 
portation System,  its  cargo  or  other  ele- 
ments or  services  used  in  the  NASA's  space 
activities  malfunctioned  causing  an  acci- 
dent, the  potential  liability  could  be  in 
excess  of  the  insurance  coverage  that  a 
NASA  prime  contractor  would  reasonably 
be  expected  to  purchase  and  maintain,  con- 
sidering the  availability,  cost  and  terms  and 
conditions  of  such  insurance.  In  no  other 
sense  are  the  Space  Transportation  System, 
its  cargo  or  other  elements  or  services  used 
in  NASA's  space  activities  unusually  hazard- 
ous. 

7.  a.  This  authorization  may  be  applied 
prospectively,  without  additional  consider- 
ation, to  existing  prime  contracts  and  sub- 
contracts and  in  new  prime  contracts  and 
subcontracts  which  otherwise  meet  the  con- 
ditions of  this  memorandum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern- 
ment will  receive  the  benefit  of  all  cost  sav- 
ings, if  any.  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 

8.  All  contract  indemnification  clauses 
shall  comply  with  applicable  provisions  of 
Federal  Acquisition  Regulation  50.4  as 
modified  by  the  NASA  PAR  Supplement  18- 
50.4. 

9.  This  authorization  is  given  upon  condi- 
tion that  each  prime  contractor  is  approved 
by  me  and  that  such  contractor  maintains 
financial  protection  of  such  type  and  in 
such  amounts  as  may  be  determined  by  me 
in  writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  NASA 
contr-ictlng  officer  for  my  review  and  deter- 
mination. In  making  this  determination.  I 
shall  take  into  account  such  factors  as  the 
availability,  cost  and  terms  of  private  Insur- 
ance, self-insurance  and  other  proof  of  fi- 
nancial responsibility  and  workman's  com- 
pensation Insurance. 

10.  When  indemnification  provisions  are 
Included  In  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant 
Contracting  Officer  shall  Immediately 
submit  directly  to  the  Contract  Adjustment 
Board  a  report  referencing  this  decision  and 
containing  the  Information  required  by 
NASA/FAR  Supplement  18-50.403-70- Re- 
porting and  records  requirements. 


11.  The  actual  or  potential  cost.  If  any.  of 
the  actions  hereby  authorized  Is  Impossible 
to  estimate  since  It  Is  contingent  upon  the 
remote  possibility  of  an  occurrence  and 
extent  of  loss  resulting  from  certain  space 
activities  which  malfunction.  Such  an  event 
may  never  occur;  however,  should  a  major 
Incident  occur,  millions  of  dollars  of  damage 
could  result. 

12.  I  find  that  this  action  will  facilitate 
the  national  defense.  In  the  remote  event 
that  the  Space  Transportation  System,  its 
cargo  or  other  elements  or  services  used  in 
NASA's  space  activities  malfunctioned  caus- 
ing damage  In  excess  of  Insurance  main- 
tained by  contractors  and  subcontractors, 
the  resulting  excess  liability  could  place  the 
contractors  and  subcontractors  continued 
existence  In  jeopardy,  making  those  con- 
tractors and  subcontractors  unavailable  to 
continue  to  support  space  activities  and  the 
Department  of  Defense.  I  note  that  for  pur- 
poses of  the  Defense  Production  Act  of 
1950,  the  term  national  defense  Is  defined  as 
•programs  for  .  .  .  space,  and  directly  relat- 
ed activity."  (50  U.S.C.  App.  2152(d)). 

James  M.  Beggs. 

Administrator. 

Approval  Under  Public  Law  85-804 
Subject:    International   Business   Machines 
Corporation— Indemnification      Against 
Certain   Risks   Arising  Out  of   NASA's 
Space  Activities. 

1.  Pursuant  to  Public  law  85-804  and  Exec- 
utive Order  10789.  as  amended,  and  subject 
to  the  provisions  of  the  Administrator's 
"Memorandum  Decision  Under  Public  Law 
85-804  "  dated  September  26.  1984.  I  hereby 
authorize,  by  insertion  of  an  appropriate  In- 
demnification provision  In  Contracts  NAS9- 
14350.  Schedule  VII.  and  NAS9-17553.  Inter- 
national Business  Machines  Corporation 
(hereinafter  IBM)  to  be  held  harmless  and 
Indemnified  against  certain  unusually  haz- 
ardous risks  as  defined  In  that  Memoran- 
dum Decision. 

2.  I  have  reviewed  the  financial  protection 
program  to  be  maintained  by  IBM.  This 
program  was  forwarded  by  Robert  J.  Moore. 
Vice  President  and  General  Counsel.  Feder- 
al Systems  Division.  IBM,  on  March  23, 
1983.  Letters  from  S.  E.  James,  dated  June 
18.  1985.  September  12.  1986.  and  August  1. 
1986.  and  from  Lawrence  P.  Stich.  Assistant 
Counsel,  dated  May  4.  1987.  certify  that  the 
current  financial  protection  program  main- 
tained by  IBM  is  identical  to  the  program 
forwarded  on  March  23.  1983.  Based  on  my 
review  of  the  insurance  policies.  IBM's  fi- 
nancial protection  program  appears  to  be 
adequate.  IBM's  Aircraft  Products  and 
Grounding  Liability  Insurance  Policy  cover- 
age Is  $800,000,000  with  certain  exclusions 
stated  and  IBM  has  other  relevant  coverage. 
This  approval  Is  granted  on  condition  that 
IBM  maintain  Its  current  financial  protec- 
tion program. 

3.  The  authorized  agreement  to  Indemnify 
may  be  Included  In  the  following  NASA 
prime  contracts  with  IBM  and,  as  deter- 
mined by  the  cognizant  contracting  officer. 
In  appropriate  subcontracts.  These  prime 
contracts  meet  the  criteria  identified  In  the 
Administrator's  Memorandum  Decision  of 
September  26.  1984. 

contract  numbers 
NAS9-14350.  Schedule  VII. 
NAS9-17553. 

James  C.  Fletcher, 

Administrator, 
National  Aeronautics 
and  Space  Administration. 


Memorandum  Decision  and  Approval  Under 
Public  Law  85-804 
This  is  the  authority  and  approval  for  a 
National  Aeronautics  and  Space  Administra- 
tion contracting  officer  to  indemnify  Gener- 
al Dynamics  Corporation,  Space  Systems 
Division  (hereinafter  referred  to  as  GDC- 
SSD)  with  respect  to  certain  Atlas/Centaur 
launches  associated  with  NASA's  space  ac- 
tivities. 

1.  The  Atlas/Centaur  Is  an  operational 
high-energy,  expendable  launch  vehicle 
system  designed  to  place  various  payloads 
into  low  earth  orbits,  synchronous  transfer 
orbits,  or  Interplanetary  transfer  orbits 
above  the  earth.  The  system  has  been  fully 
operational  since  the  mid-1960's.  Atlas/Cen- 
taur was  designed  to  be  a  safe  flight  vehicle. 
However,  there  exists  the  remote  and  low 
statistical  probability  that  a  malfunction  of 
either  hardware  or  software  or  operator 
error  could  occur  resulting  in  an  accident. 
This  low  probability  of  occurrence,  albeit 
remote,  cannot  be  totally  eliminated.  In  the 
event  that  such  a  malfunction  or  operator 
error  led  to  an  accident,  the  potential  liabil- 
ity arising  from  such  an  accident  could  be 
substantially  in  excess  of  the  Insurance  cov- 
erage GDC-SSD  as  a  NASA  prime  contrac- 
tor could  reasonably  be  expected  to  acquire 
and  maintain  considering  the  presently 
available  cost  and  terms  and  conditions  of 
such  insurance. 

2.  The  actual  or  potential  cost.  If  any.  re- 
sulting from  any  loss  related  to  the  launch 
of  an  Atlas/Centaur  Is  Impossible  to  esti- 
mate since  it  is  contingent  upon  the  remote 
possibility  of  an  occurrence  and  extent  of 
loss  resulting  from  the  malfunctioning  of 
the  Atlas/Centaur  or  operator  error  related 
to  the  Atlas/Centaur  launch  activities.  Such 
an  event  may  never  occur;  however,  should 
a  major  Incident  occur,  millions  of  dollars  of 
damage  to  persons  or  property  could  result. 

3.  Based  on  this  assessment  and  pursusuit 
to  the  authority  of  Public  Law  85-804  and 
Executive  Order  10789.  as  amended,  and 
notwithstanding  any  other  provision  of  con- 
tract NAS3-23435  with  GDC-SSD.  I  hereby 
authorize  that  GDC-SSD.  be  held  harmless 
and  indemnified  against  unusually  hazard- 
ous risks  as  defined  In  paragraph  4  below,  to 
the  extent  those  risks  result  In  claims  or 
losses  above  the  Insurance  limits  specified  In 
paragraph  6  below.  This  authority  permits 
the  cognizant  NASA  contracting  officer  to 
Include  In  contract  NAS3-23435  provisions 
for  the  Indemnification  of  GDC-SSD 
against  claims  or  losses,  as  defined  in  para- 
graph lA  of  Executive  Order  10789.  as 
amended,  arising  out  of  contract  p>erform- 
ance  directly  related  to  NAS3-23435.  This 
authority  to  hold  harmless  and  Indemnify 
shall  apply  only  to  an  accident  which  occurs 
after  the  cognizant  contracting  officer  In- 
cludes In  contract  NAS3-23435  the  applica- 
ble provisions  described  in  paragraph  7. 
below. 

4.  This  authorization  to  Indemnify  Is  limit- 
ed to  claims  or  losses  resulting  from  unusu- 
ally hazardous  risks.  Unusually  hazardous 
risks  are  risks,  beginning  on  the  Intentional 
Ignition  of  the  Atlas/Centaur  launch  vehi- 
cle on  the  launch  pad.  which  result  from  or 
In  connection  with  (I)  the  burning,  explo- 
sion or  detonation  of  the  Atlas/Centaur 
launch  vehicle  and  (ID  the  impact  on  Earth 
of  the  Atlas/ Centaur  launch  vehicle  or  its 
components  or  fragments. 

5.  The  unusually  hazardous  risks  for 
which  indemnification  Is  authorized  are  the 
risks  arising  under  contract  NAS3-23435 
which  cause  personal  Injury  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  use 


of  property.  These  risks,  as  defined  In  para- 
graph 4.  above,  are  considered  unusually 
hazardous  risks  solely  in  the  sense  that  if  in 
the  unlikely  event  the  Atlas/Centaur  mal- 
functioned or  an  operator  error  occurred 
during  the  period  defined  in  paragraph  4, 
above,  causing  an  accident,  the  potential  li- 
ability could  be  in  excess  of  the  insurance 
coverage  that  GDC-SSD  would  reasonably 
be  expected  to  purchase  and  maintain.  In  no 
other  sense  Is  the  Atlas/Centaur  or  related 
services  provided  under  contract  NAS3- 
23435  unusually  hazardous. 

6.  I  have  reviewed  the  financial  protection 
program  to  be  maintained  by  GDC-SSD.  A 
current  summary  and  outline  of  the  pro- 
gram was  forwarded  by  Mr.  J.  H.  Edwards, 
Manager  of  Contracts,  by  letter  dated  Octo- 
ber 14.  1986.  (Re:  711-11-86-669)  with  enclo- 
sures and  as  amended  by  Mr.  R.  M. 
Grunewald,  Director  of  Contracts,  by  letter 
dated  October  20.  1986.  (Re:  711-11-86-718) 
with  enclosures  and  as  amended  by  Mr.  J. 
H.  Edwards.  Manager  of  Contracts,  by  letter 
dated  October  22.  1986,  (Re:  711-11-86-722) 
with  no  enclosures  and  as  amended  by  Mr, 
R.  M.  Grunewald,  Director  of  Contracts,  by 
letter  dated  December  23,  1986,  (Re:  711-10- 
86-697).  Based  on  my  review  of  the  Insur- 
ance policies  GDC-SSD's  financial  protec- 
tion program  apc>ears  to  be  adequate.  This 
decision  and  approval  is  granted  on  condi- 
tion that  GDC-SSD  maintains  this  financial 
protection  program  for  Atlas/Centaur 
launch  services  provided  pursuant  to  the 
performance  of  contract  NAS3-23435  with 
one  exception.  Based  on  the  Information 
provided  by  GDC-SSD,  I  hereby  authorize 
the  Indemnification  of  GDC-SSD  from  the 
first  dollar  of  liability  that  may  Incur  aris- 
ing out  of  NASA's  space  activities  under 
contract  NAS  3-23435. 

7.  Pursuant  to  this  authority,  the  con- 
tracting officer  may  Include  In  contract 
NAS3-23435  applicable  provisions  of  the 
Federal  Acquisition  Regulation  Part  50.4 
and  NASA  FAR  Supplement  Part  18-50.4 
and  the  definition  of  unusually  hazardous 
risks  from  paragraph  4,  above. 

8.  Upon  Inclusion  of  the  applicable  provi- 
sions In  contract  NAS  3-23435,  the  contract- 
ing officer  shall  Immediately  submit  directly 
to  the  Contract  Adjustment  Board  a  report 
referencing  this  decision  and  approval  and 
containing  the  Information  required  by 
NASA  PAR  Supplement  part  18-50.403-70— 
Reporting  and  records  requirements. 

9.  I  find  that  this  action  will  facilitate  the 
national  defense.  In  the  remote  event  that 
the  Atlas/Centaur  malfunctioned  or  should 
an  operator  error  occur  causing  damage  in 
excess  of  Insurance  maintained  by  GDC- 
SSD.  the  resulting  excess  liability  could 
place  GDC-SSD's  continued  existence  in 
jeopardy  making  GDC-SSD  unavailable  to 
continue  to  support  NASA's  space  activities 
and  the  programs  of  the  Department  of  De- 
fense. I  note  that  for  purposes  of  the  De- 
fense Production  Act  of  1950,  the  term  na- 
tional defense  Is  defined  as  ".  .  .  programs 
for  .  .  .  space,  and  directly  related  activity." 
(50  U.S.C.  App.  2152(d)). 

James  C.  Fletcher, 

Administrator, 
National  Aeronautics 
and  Space  Administration. 

Contractors  Indemnified  during  Calendar 
Year  1987 

Name  of  Contractor:  General  Dynamics 
Corporation,  Space  Systems  Division. 

Memorandum  Decision  Date:  February  6. 
1987. 
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March  29,  1988 


Contract  Financial  Protection  Plan  Re- 
quirements: 
Contractor  Property:  S500M. 
Third  Party  Liability:  Zero. 
Affected  NASA  Contracts:  NAS3-23435 


U.S.C.  5614;  to  the  Committee  on  Education 
and  Labor. 

3249.  A  letter  from  the  Federal  Council  on 
the  Arts  and  the  Humanities,  transmitting 
the   Council's   12th   annual   report   on   the 


counting    and    administrative    control     in 
effect  during  fiscal  year  1987.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 
3262.  A  letter  from  the  Administrator.  Na- 
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Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 


Hayes  of  Illinois.  Ms.  Kaptur.  Mr. 
Vento.  Ms.  Pelosi.  Mr.  Schumer. 
Mr.  Levine  of  California,  Mr. 
Downey  of  New  York,  Mr.  Kennedy. 
and  Mr.  Fawelli: 
H.R.  4268.  A  bill  to  amend  chapter  44  of 
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By  Mr.  HATCHER  (for  himself,  Mr. 
Jenkins,  Mr.  Whitten,  Mr.  Combest, 
Mr.  de  la  Garza,  Mr.  Ray.  Mr.  Jontz, 
Mr.  HoLLOWAY.  Mr.  Neal.  Mrs. 
Smith  of  Nebraska.  Mr.  Inhofe,  Mr. 
Ortiz,  Mr.  Jones  of  North  Carolina, 
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Contract  Financial  Protection  Plan  Re- 
quirements: 

Contractor  Property:  $500M. 

Third  Party  Liability:  Zero. 

Affected  NASA  Contracts:  NAS3-23435 

Name  of  Contractor:  International  Busi- 
ness Machines. 

Memorandum  Decision  Date:  June  2.  1987. 

Contract  Financial  Protection  Plan  Re- 
quirements: 

Contractor  Property:  SSOOM. 

Third  Party  Liability:  $800M. 

Affected  NASA  Contracts:  NAS9-14350 
and  NAS9-n553. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  talcen  from 
the  Spealcer's  table  and  referred  as  fol- 
lows: 

3241.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as  amend- 
ed, for  2  years,  pursuant  to  31  U.S.C.  1110: 
to  the  Committee  on  Agriculture. 

3242.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  review  of  the  Presidents  third 
special  impoundment  message  for  fiscal 
year  1988,  pursuant  to  2  U.S.C.  685  (H.  Doc. 
No.  100-177);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3243.  A  letter  from  the  Deputy  Assistant 
for  Procurement,  Office  of  the  Assistant 
Secretary  of  Defense,  transmitting  the 
annual  report  of  independent  research  and 
development  and  bid  and  proposal  costs, 
pursuant  to  10  U.S.C.  2358  note;  to  the  Com- 
mittee on  Armed  Services. 

3244.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  notification  of  the 
determination  that  the  DSCS  III  A&B  pro- 
gram has  exceeded  the  program  acquisition 
unit  cost  by  more  than  15  percent,  pursuant 
to  10  U.S.C.  2431(b)(3)(A);  to  the  Committee 
on  Armed  Services. 

3245.  A  letter  from  the  General  Counsel, 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposes  legislation 
to  authorize  appropriations  for  fiscal  years 
1989  and  1990  for  civil  defense  programs, 
pursuant  to  31  U.S.C.  1110;  to  the  Commit- 
tee on  Armed  Services. 

3246.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
appropriations  for  the  fiscal  year  1989 
amended  budget  request  for  military  func- 
tions of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  such 
Department  for  fiscal  1989,  to  amend  the 
National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  and  for  other  pur- 
poses, pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Armed  Services. 

3247.  A  letter  from  the  Assistant  Secre- 
tary, Bureau  of  Indian  Affairs,  transmitting 
the  Bureau's  plan  for  bringing  Indian  edu- 
cational facilities  into  compliance  with 
health  and  safety  standards,  pursuant  to  25 
U.S.C.  2005(b);  to  the  Committee  on  Educa- 
tion and  Labor. 

3248.  A  letter  from  the  Adnilnlstrator, 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  transmitting  a  copy  of  the  De- 
partment's nth  analysis  and  evaluation  of 
Federal  juvenile  delinquency  programs 
during   fiscal    year    1987,    pursuant   to   42 


U.S.C.  5614;  to  the  Committee  on  Education 
and  Labor. 

3249.  A  letter  from  the  Federal  Council  on 
the  Arts  and  the  Humanities,  transmitting 
the  Council's  12th  annual  report  on  the 
Arts  and  Artifacts  Indemnity  Program  for 
fiscal  year  1987,  pursuant  to  20  U.S.C.  977; 
to  the  Committee  on  Education  and  Labor. 

3250.  A  letter  from  the  Chairman.  Nation- 
al Labor  Relations  Board,  transmitting  the 
49th  annual  report  of  the  Board,  pursuant 
to  29  U.S.C.  154(c);  to  the  Committee  on 
Education  and  Labor. 

3251.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  1987  annual  report 
of  actions  taken  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  pursuant  to 
42  U.S.C.  8482;  to  the  Committee  on  Energy 
and  Commerce. 

3252.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  implementation  of  the  Health 
Care  Quality  Improvement  Act  of  1986.  title 
rv.  pursuant  to  21  U.S.C.  824;  42  U.S.C. 
1152:  to  the  Conunittee  on  Energy  and  Com- 
merce. 

3253.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
extend  the  Solid  Waste  Disposal  Act.  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Energy  and  Commerce. 

3254.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Clean  Air  Act,  as 
amended,  for  2  years,  pursuant  to  31  U.S.C. 
lUO;  to  the  Committee  on  Energy  and  Com- 
merce. 

3255.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
extend  the  Toxic  Substances  Control  Act.  as 
amended,  for  2  years,  pursuant  to  31  U.S.C. 
1 1 10;  to  the  Committee  on  Energy  and  Com- 
merce. 

3256.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  Offer  to  The 
Netherlands  for  defense  articles  and  serv- 
ices estimated  to  cost  $41  million  (Transmit- 
tal No.  88-11).  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

3257.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  sale  of  Stinger  missiles  to 
the  Government  of  Japan,  pursuant  to 
Public  Law  100-202,  section  101(e);  to  the 
Committee  on  Foreign  Affairs. 

3258.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
notice  of  his  Intention  to  sell  Stinger  mis- 
siles to  the  Government  of  Japan,  pursuant 
to  Public  Law  100-202,  section  101(e);  to  the 
Committee  on  Foreign  Affairs. 

3259.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  notice  of  the 
administration's  computer  matching  pro- 
gram conducted  by  the  Department  of  Vet- 
erans' Benefits,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3260.  A  letter  from  the  Director,  Office  of 
Information,  Department  of  Agriculture, 
transmitting  the  Department's  annual 
report  of  its  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1987. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3261.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  a  report  on 
the  evaluation  of  its  systems  of  Internal  ac- 


counting and  administrative  control  in 
effect  during  fiscal  year  1987.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

3262.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  by  the  NASA 
Contract  Adjustment  Board  on  the  indemni- 
fication of  certain  contractors  and  subcon- 
tractors during  calendar  year  1987.  pursuant 
to  50  U.S.C.  1434;  to  the  Committee  on  Gov- 
ernment Operations. 

3263.  A  letter  from  the  Cochairman.  Na- 
tional Economic  Commission,  transmitting  a 
copy  of  the  Charter  for  the  National  Eco- 
nomic Commission,  pursuant  to  Public  Law 
100-203.  section  2101;  to  the  Committee  on 
Government  Operations. 

3264.  A  letter  from  the  Personnel  Benefits 
Section,  Naval  Military  Personnel  Com- 
mand, transmitting  the  1986  annual  report 
for  the  Navy  nonappropriated  fund  retire- 
ment plan  of  employees  of  civilian  morale, 
welfare  and  recreation,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

3265.  A  letter  from  the  Executive  Direc- 
tor. Neighborhood  Reinvestment  Corpora- 
tion, transmitting  a  copy  of  the  annual 
report  of  the  Corporation's  compliance  with 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1985.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government 
Operations. 

3266.  A  letter  from  the  Records  Officer. 
U.S.  Postal  Service,  transmitting  notice  of 
computer  matching  guidelines  between  the 
Postal  Service  and  the  Office  of  Personnel 
Management,  pursuant  to  5  U.S.C.  552(d):  to 
the  Committee  on  Government  Operations. 

3267.  A  letter  from  the  Chairman,  Adviso- 
ry Council  on  Historic  Preservation,  trans- 
mitting a  copy  of  the  report  to  the  Presi- 
dent and  the  Congress  1987,  pursuant  to  16 
U.S.C.  470(b);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3268.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  environmental  re- 
search, development,  and  demonstration  for 
fiscal  years  1989  and  1990.  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Science. 
Space,  and  Technology. 

3269.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense, 
transmitting  the  report  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  October  1987  through 
January  1988.  pursuant  to  15  U.S.C.  639(d); 
to  the  Committee  on  Small  Business. 

3270.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  direct  reimbursement  of  clini- 
cal social  workers  demonstration  project, 
pursuant  to  42  U.S.C.  139511  note;  jointly,  to 
the  Committees  on  Energy  and  Conunerce 
and  Ways  and  Means. 

3271.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  Department's 
activities  related  to  minority  recrutiment 
and  equal  employment  efforts  for  the 
period  October  1.  1986-September  30.  1987. 
pursuant  to  22  U.S.C.  3905(d)(2);  jointly,  to 
the  Committees  on  Foreign  Affairs  and  Post 
Office  and  Civil  Service. 

3272.  A  letter  from  the  Administrator, 
U.S.  Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act, 
as  amended,  for  2  years,  pursuant  to  31 
U.S.C.  1110;  jointly,  to  the  Committees  on 


Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerlt  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Eastern  Air- 
lines and  Orion  Air:  PAA  oversight  (Rept. 
100-535).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  FAA  regulation 
of  security  at  major  U.S.  airports  (Rept. 
100-536).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  poor  manage- 
ment is  impeding  the  food-for-peace  pro- 
gram (Rept.  100-537).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  415.  Resolution  providing 
for  the  consideration  of  H.R.  3932,  a  bill  to 
amend  the  Presidential  Transition  Act  of 
1963  to  provide  for  a  more  orderly  transfer 
of  executive  power  In  connection  with  the 
expiration  of  the  term  of  office  of  a  Presi- 
dent (Rept.  100-538).  Referred  to  the  House 
Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  416.  Resolution  providing  for  the 
consideration  of  H.R.  3933.  a  bill  to  amend 
and  extend  the  authorization  for  the  Na- 
tional Historical  Publications  and  Records 
Commission,  and  for  other  purposes  (Rept. 
100-539).  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  417.  Resolution  providing  for  the 
consideration  of  a  joint  resolution  relating 
to  Central  America  (Rept.  100-540).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  4267.  A  bill  to  authorize  additional 
appropriations  for  the  WEB  Rural  Water 
Development  Project:  jointly,  to  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 
sular Affairs. 

By  Mr.  MRAZEK  (for  himself,  Mr. 
Miller  of  Washington,  Mr.  Feighan, 
Mr.  Markey,  Mr.  Frank,  Mr.  St 
Germain,  Ms.  Oakar,  Mr.  Ackerman, 
Mr.  Yates.  Mr.  Solarz.  Mr.  Roe.  Mr. 
Berman.  Mr.  Fascell.  Mr.  Mfume. 
Mr.  Beilenson.  Mr.  Weiss.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Mineta. 
Mr.  Manton.  Mr.  Stddds.  Mr. 
FnsTER.  Mrs.  Boxer,  Mr.  Owens  of 
New  York.  Miss  Schneider,  Mr. 
HOCHBRUECKNER,  Mr.  Dellums,  Mr. 
Smith  of  Florida.  Mr.  Green.  Mr. 
Frost.  Mr.  Borski.  Mr.  Visclosky. 
Mr.  DE  Lugo.  Mr.  Fazio,  Mr.  Porter, 
Mr.  Waxman,  Mr.  Foglietta,  Mr. 
Caroin,  Mr.  ScHEUER,  Mr.  Akaka. 
Mr.  Gejdenson,  Mrs.  Collins,  Mr. 
Lewis  of  Georgia,  Mr.  Hawkins.  Mr. 
Garcia,  Mr.  Levin  of  Michigan,  Mr. 


Hayes  of  Illinois,  Ms.  Kaptur,  Mr. 

Vento.    Ms.    Pelosi.    Mr.    Schdmer. 

Mr.      Levine     of     California.     Mr. 

Downey  of  New  York.  Mr.  Kennedy. 

and  Mr.  Fa  well  i: 

H.R.  4268.  A  bill  to  amend  chapter  44  of 

title  18.  United  States  Code,  to  prohibit  the 

manufacture,    assembly.    Importation,   sale. 

possession,  transfer,  receipt,  shipment,  or 

delivery  of  firearms  not  detectable  by  metal 

detection  and  x-ray  systems  commonly  used 

at  airports  In  the  United  States,  and  for 

other  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  ANDREWS  (for  himself,  Mr. 
Pickle,  and  Mr.  Archer): 
H.R.  4269.  A  bill  to  suspend  temporarily 
the  duty  on  furniture  of  unspun  fibrous  veg- 
etable materials;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    ATKINS    (for    himself.    Ms. 
Snowe.  Mr.  Levin  of  Michigan,  Mr. 
Kostmayer.  Mr.  Solarz.  Mr.  Beilen- 
son.  Mr.   Fazio.   Mr.   Roybal,   Mr. 
Mrazek.  Mr.  Weiss,  Mrs.  Boxer.  Mr. 
Leach  of  Iowa.  Mrs.  Schroeder.  Mr. 
Porter.  Mr.  Berman.  Mr.  Lehman  of 
Florida.  Mr.  Moody.  Mr.  Owens  of 
New  York.  Mr.  Green.  Mr.  (^ock- 
ETT.  Mr.  Ackerman.  Mrs.  Johnson  of 
Connecticut.    Mr.    Gejdenson.    Mr. 
ScHEDER.    Mr.    Udall.    Mr.    Skaggs. 
Mrs.  Saiki.  Mr.  Studds.  Mr.  Florio. 
Mr.  Dymally.  Mr.  Miller  of  Califor- 
nia. Mr.  Morrison  of  Connecticut. 
Mr.     WoLPE.     Mr.     Waxman.     Mr. 
AuCoiN.  Mr.  HoYER.  Miss  Schneider. 
Mr.  Frenzel.  Mrs.  Martin  of  Illinois. 
Mr.  Smith  of  Florida.  Mr.  Morrison 
of    Washington.    Mr.    Matsui.    Mr. 
DuRBiN.  Mr.  Stark.  Mr.  Rangel,  Mr. 
Evans.    Mr.    Frank.    Mrs.    Morella, 
Mr.  Wilson.  Mr.  Levine  of  Califor- 
nia, and  Mr.  Akaka): 
H.R.  4270.  A  bill  to  provide  that  restric- 
tions may  be  applied  to  family  planning  pro- 
grams that  receive  United  States  assistance 
only  to  the  extent  that  the  same  restrictions 
apply  to  domestic  family  planning  programs 
funded  under  title  X  of  the  Public  Health 
Service  Act;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DELLUMS  (for  himself  and 
Mr.  Martin  of  New  York)  (both  by 
request): 
H.R.  4271.  A  bill  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1989.  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.  EDWARDS  of  California  (for 
himself,  Mrs.  Boxer.  Mr.  Bosco,  Mr. 
Dellums,  Mr.  Konnyu,  Mr.  Lantos, 
Mr.     Miller     of     California,     Mr. 
MiNETA,  Ms.  Pelosi,  and  Mr.  Stark); 
H.R.  4272.  A  bill  to  enlarge  the  San  Fran- 
cisco Bay  National  Wildlife  Refuge;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  FORD  of  Tennessee: 
H.R.  4273.  A  bill  to  amend  titles  XVI  and 
II  of  the  Social  Security  Act  to  promote  the 
rehabilitation  of  blind  beneficiaries  under 
the  SSI  and  OASDI  programs,  and  to  assure 
that  they  receive  the  most  appropriate  em- 
ployment and  training  services  which  are 
available,  by  permitting  them  to  select  the 
agencies  to  which  they  will  be  referred  for 
such  services;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GRANT: 
H.R.  4274.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    to    Increase    the 
amount  of  the  earned  income  credit;  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  HATCHER  (for  himself.  Mr. 
Jenkins,  Mr.  Whitten.  Mr.  Combest, 
Mr.  DE  LA  Garza.  Mr.  Ray.  Mr.  Jontz, 
Mr.     HoLLOWAY.     Mr.     Neal,     Mrs. 
Smith  of  Nebraska.  Mr.  Inhofe.   Mr. 
Ortiz.  Mr.  Jones  of  North  Carolina, 
Mr.    English.    Mr.    Stallings.    Mr. 
Johnson  of  South  Dakota.  Mr.  Mar- 
lenee,  Mr.  Morrison  of  Washington, 
Mr.  GuNDERSON.  Mr.  Daub.  Mr.  Rob- 
erts. Mr.  Lewis  of  Florida.  Mr.  Bar- 
nard, Mr.  Evans,  Mr.  Grandy.  Mr. 
Rose.  Mr.  Tallon.  Mr.  Penny.  Mr. 
Herger,  Mr.  Lewis  of  Georgia,  Mr. 
Rowland  of  Georgia,  Mr.  Jones  of 
Tennessee.    Mr.    Robert   F.   Smith. 
Mr.    Harris.    Mr.    Lancaster.    Mr. 
Hefner,   Mr.   Dreier  of  California, 
Mr.  Coble.  Mr.  Hopkins.  Mr.  Emer- 
son. Mr.  Chappell,  Mr.  Coelho,  Mr. 
Latta.  Mr.  Price  of  North  Carolina. 
Mr.  Campbell,  Mr.  Brown  of  Colora- 
do,  Mr.   Glickman.   Mr.   Bereuter, 
Mr.  Olin.  Mr.  Jeffords,  Mr.  Nagle, 
Mr.  Bilbray,  Mr.  Staggers,  and  Mr. 
Lott): 
H.R.  4275.  A  bill  to  amend  the  Revenue 
Act  of  1987  to  delay  until  October  1.  1988. 
the  Imposition  of  the  tax  on  dlesel  and  avia- 
tion fuels  at  the  wholesale  level;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HAYES  of  Louisiana: 
H.R.   4276.   A  bill   to  designate  the  U.S. 
Post  Office  Building  located  at  1105  Moss 
Street     in    Lafayette.     Louisiana,     as    the 
•James  Domengeaux  Post  Office  Building": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    LEVINE    of    California    (for 
himself.  Mr.  Miller  of  Washington, 
Mr.  Hall  of  Ohio.  Mr.  Oilman,  Mr. 
Jeffords,  Mrs.  Morella,  Mr.  Chan- 
dler,   Mr.    Owens    of    Utah.    Mr. 
Owens  of  New  York.  Mr.  Dymally, 
Mr.  Berman,  and  Mr.  Feighan): 
H.R.  4277.  A  bill  to  seek  the  eradication  of 
the  worst  aspects  of  poverty  in  developing 
countries  by  the  year  2000;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  MANTON: 
H.R.  4278.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  for  the  imposi- 
tion of  the  death  penalty  for  the  intentional 
killing  of  a  law  enforcement  officer  and  for 
certain  continuing  criminal  enterprise  drug 
offenses;    jointly,    to    the    Committees    on 
Energy  and  Commerce  and  the  Judiciary. 

By  Mr.  MARTINEZ  (for  hlmseU,  Mr. 
Dellums,      Mr.      Foglietta,      Mr. 
Hertel.    Mr.    Leath   of   Texas.    Mr. 
McCuRDY.  Mr.  Ortiz.  Mr.  Ravenel. 
Mr.  Robinson,  Mr.  Ackerman,  Mr. 
Atkins,  Mrs.  Bentley,  Mrs.  Boxer, 
Mr.  Brown  of  California.  Mr.  Busta- 
MANTE.  Mr.  Campbell.  Mr.  Crockett, 
Mr.    DE   Lugo.   Mr.   Fauntboy,   Mr. 
Fazio,  Mr.  Garcia,  Mr.  Jontz,  Ms. 
Kaptur,  Mr.  Lewis  of  Georgia.  Mr. 
Owens  oi  New  York.  Mr.  Roe,  Mr. 
Smith  of  Florida.  Mr.  Wilson,  and 
Ms.  Pelosi): 
H.R.  4279.  A  bill  to  provide  adequate,  uni- 
form regulations  regarding  certain  transpor- 
tation on  military  Installations  outside  the 
United  States;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MORRISON  of  Washington 
(for  himself,  Mr.  Stallings,  Mr. 
Lelano,  Mr.  Dicks,  Mr.  Chandler. 
Mr.  Miller  of  Washington,  Mr. 
Marlenee.  Mr.  Madigan.  Mr. 
Oilman.  Mr.  Upton.  Mr.  Emerson. 
Mr.  Kolter.  Mr.  Espy.  Mrs.  Rouke- 
MA.  Mr.  Craig.  Mr.  Lowby  of  Wash- 
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ington.  Mr.  Fazio.  Mr.  Hall  of  Ohio. 

Mr.    Bereuter.    Mr.    Wortley.    Mr. 

Swift.      Mr.      Mfume.      and      Mr. 

AuCoin): 

4280.  A  bill  to  amend  the  Internal 


Awareness  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  McGRATH: 
H.J.  Res.  521.  Joint  resolution  designating 
April  1988  as  "National  Child  Abuse  Preven- 


H.R.  1516:  Mr.  Shays  and  Mr.  Lipinski. 
H.R.  1815:  Mr.  Pepper. 
H.R.  1885:  Mr.  McCloskey. 
H.R.  2017:  Miss  Schneider. 
H.R.  2753:  Mr.  EsPY. 
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H.R.  4155:  Mr.  Hansen. 

H.R.  4186:  Mr.  Burton  of  Indiana. 

H.R.  4212:  Mr.  Owens  of  New  York.  Mr. 
Fauntroy,  Mr.  HORTON.  Mr.  Garcia,  Mr. 
Weiss,  Mr.  Flake,  Mr.  Biagci.  Mr.  Fuster. 
Mr.  Lipinski.  Mr.  Fazio,  and  Mr.  Roe. 


Bosco.  Mr.  Jones  of  North  Carolina.  Mr. 
Wolf.  Mr.  Fuster.  Mr.  Leach  of  Iowa.  Mr. 
Dowdy  of  Mississippi,  and  Mr.  Yatron. 

H.J.  Res.  467:  Mr.  Frost.  Mr.  Lagomar- 
siNO,  Mr.  Fazio,  Mr.  de  la  Garza,  Mr.  Ack- 
erman,    Mr.     Wortley,     Mr.     Daub,     Mr. 


Mr.  Tauzin,  Mr.  Hefner,  Mr.  Bliley,  Mr. 
Boucher,  and  Mr.  Hammerschmidt. 

H.J.  Res.  504:  Mr.  Jontz,  -Mr.  DeFazio.  Mr. 
Fazio.  Mr.  Horton.  Mr.  DioGuardi.  Mr.  An- 
derson, Mr.  Smith  of  Florida,  Mr.  Clement, 
Mr.  BiAGGi,  and  Mr.  Martin  of  New  York. 

TI     Cnn     B»c      1 7fi-    Mr     PwrNFY     Mr.    BiLI- 
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ington.  Mr.  Fazio,  Mr.  Hall  of  Ohio. 
Mr.    Bereuter.    Mr.    Wortley.    Mr. 
Swirr.      Mr.      Mtome.      and      Mr. 
AuCoiN): 
H.R.  4280.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1986  to  allow  a  credit 
against  tax  for  contributions  of  certain  agri- 
cultural products  to  certain  tax-exempt  or- 
ganizations: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OUN  (for  himself.  Mr.  Bate- 
man,  Mr.  Bliley.  Mr.  BoncHER.  Mr. 
Parris.  Mr.  Pickett,  Mr.  Sisisky, 
Mr.  Slaughter  of  Virginia,  and  Mr. 
Wolf): 
H.R.  4281.  A  bill  to  remove  a  restriction 
from  a  parcel  of  land  in  Roanoke,  VA.  in 
order  for  that  land  to  be  conveyed  to  the 
State  of  Virginia  for  use  as  a  veterans  nurs- 
ing home:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mrs.  SCHROEDER: 
H.R.  4282.  A  bill  to  amend  chapter  47  of 
title  10.  United  States  Code  (the  Uniform 
Code  of  Military  Justice)  to  reestablish  the 
doctrine  of  service-connection  In  subject- 
matter  jurisdiction  of  courts-martial  as  that 
doctrine  existed  before  a  1987  Supreme 
Court  decision;  to  the  Committee  on  Armed 

Services.  

By  Mr.  SKEEN  (for  himself  and  Mr. 
LujAN): 
HJl.  4283.  A  bill  to  preserve  the  independ- 
ence of  the  scientific  evaluation  group  for 
the   Waste   Isolation   Pilot   Plant   in   New 
Mexico:    to    the    Committee    on    Science. 
Space,  and  Technology. 
By  Mr.  SOLOMON: 
H.R.  4284.  A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  provide  additional  se- 
lective service   registration   procedures:   to 
the  Committee  on  Armed  Services. 

H.R.  4285.  A  bill  to  require  monthly  re- 
ports by  the  President  on  the  extent  to 
which  the  Government  of  Nicaragua  has 
undertaken  the  reforms  necessary  to  bring 
about  lasting  peace,  pluralism,  and  democra- 
cy in  Nicaragua:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  STARK: 
H.R.  4286.  A  bill  to  prohibit  the  Secretary 
of  Transportation  from  making  airport  de- 
velopment grants  to  the  Port  of  Oakland 
until  the  Port  of  Oakland  enters  into  an 
agreement  with  the  Secretary  relating  to  air 
traffic  at  Oakland  International  Airport:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  4287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Impose  on  a  tele- 
phone company  an  excise  tax  equal  to  300 
percent  of  the  amount  it  charges  customers 
who  request  that  the  company  block  access 
from  their  telephones  to  certain  exchanges: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SUNDQUIST: 
H.R.  4288.  A  bill  to  designate  the  Federal 
Office  Building  located  at  the  comer  of 
Locust  Street  and  West  Cumberland  Avenue 
in  Knoxville.  TN.  as  the  'John  J.  Duncan 
Federal  Office  Building":  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  4289.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  penalties  for  know- 
ingly engaging  in  conduct  that  is  likely  to 
transmit  the  disease  commonly  called  AIDS, 
and  for  other  purposes:  jointly  to  the  Com- 
mittee on  Judiciary  and  Energy  and  Com- 
merce. 

By   Mr.   FLORIO   (for   himself,   Mr. 
McMillem  of  Maryland,   and  Mrs. 

MORELLA): 

H.J.  Res.  520.  Joint  resolution  to  designate 
September    15,    1988,    as   "National   RSDS 


Awareness  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  McORATH: 

H.J.  Res.  521.  Joint  resolution  designating 
April  1988  as  "National  Child  Abuse  Preven- 
tion Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MYERS  of  Indiana: 

H.J.  Res.  522.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  week  beginning  on  Novem- 
ber 20,  1988.  as  "National  Family  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MOAKLEY: 

H.  Res.  418.  Resolution  to  make  technical 
amendments  in  the  Rules  of  the  House  of 
Representatives,  and  for  other  purposes:  to 
the  Committee  on  Rules. 

H.  Res.  419.  Resolution  amending  the 
Rules  of  the  House  of  Representatives  with 
respect  to  preservation  of.  and  access  to, 
noncurrent  records  of  the  House:  to  the 
Committee  on  Rules. 

H.  Res.  420.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  for  the  numbering  of  amendments, 
and  for  other  purposes:  to  the  Committee 
on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presenteci  and  referred  as 
follows: 

292.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Indiana, 
relative  to  the  Vietnam  Women's  Memorial 
Project;  to  the  Committee  on  House  Admin- 
istration. 

293.  Also,  memorial  of  the  Second  Olbiil 
Era  Kelulau.  Republic  of  Palau.  relative  to 
their  gratitude  to  the  Honorable  Morris  K. 
Udall  for  his  concern  and  asistance;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

294.  Also,  memorial  of  the  Second  Olbiil 
Era  Kelulau,  Republic  of  Palau,  relative  to 
expressing  appreciation  to  the  U.S.  Con- 
gress for  appropriating  the  first  half  of  the 
War  Claims  awards  to  Micronesian  claim- 
ants; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

295.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to 
former  U.S.  Congressman  Ray  John 
Madden;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

296.  Also,  memorial  of  the  General  Assem^ 
bly  of  the  Commonwealth  of  Virginia,  rela- 
tive to  exposure  to  Agent  Orange  among 
Vietnam  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  279:  Mr.  Bartlett. 

H.R.  588:  Mr.  Stallings,  Mr.  Demny 
Smith,  Mr.  Borski,  Mr.  Houghton,  Mr. 
McMillen  of  Maryland,  Mr.  Konnyu,  Mr. 
LiPiNSKi,  Mr.  Mfume,  Mr.  Davis  of  Illinois. 
Mr.  Madigan.  Mr.  Boulter.  Mr.  Frenzel. 
Ms.  Pelosi,  Mr.  Levin  of  Michigan,  Mr. 
Bonior  of  Michigan,  Mr.  Moorhead,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Fish,  and  Mr. 
Hughes. 

H.R.  772:  Mrs.  Boxer,  Mr.  Evans,  Mr.  Fog- 
lietta.  Mr.  Kleczka,  Mr.  Kolter.  and  Mr. 
Hayes  of  Illinois. 

H.R.  1231:  Ms.  Snowe. 

H.R.  1433:  Mr.  Gregg. 


H.R.  1516:  Mr.  Shays  and  Mr.  Lipinski. 

H.R.  1815:  Mr.  Pepper. 

H.R.  1885:  Mr.  McCloskey. 

H.R.  2017:  Miss  Schneider. 

H.R.  2753:  Mr.  Espy. 

H.R.  2854:  Mr.  Weiss.  Mrs.  Boxer.  Mr. 
Owens  of  New  York.  Mr.  Bates.  Mr.  Hoch- 
brueckner.  Mrs.  Schroeder,  Mr.  Levine  of 
California,  Mr.  Oberstar,  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Lewis  of  Georgia. 

H.R.  2879:  Mr.  Skaggs. 

H.R.  2999:  Mr.  Morrison  of  Connecticut 
and  Mr.  Jeffords. 

H.R.  3026:  Mr.  Visclosky. 

H.R.  3129:  Mr.  Grant. 

H.R.  3250:  Mr.  Wolf. 

H.R.  3312:  Mr.  Shuette. 

H.R.  3314:  Mr.  Yates.  Mr.  Hubbard.  Mr. 
Nelson  of  Florida.  Mr.  Schumer.  Mrs. 
Saiki.  and  Mr.  Wortley. 

H.R.  3340:  Mr.  Gray  of  Illinois  and  Mr. 
Fazio. 

H.R.  3470:  Mr.  Vander  Jagt,  Mr.  Hastert, 
Mr.  Dornan  of  California,  Mr.  Gray  of  Illi- 
nois, Mr.  Edwards  of  Oklahoma,  Mr.  Wil- 
liams, and  Mr.  Coelho. 

H.R.  3485:  Mr.  Jontz. 

H.R.  3503:  Mr.  Solarz  and  Mrs.  Boxer. 

H.R.  3553:  Mr.  Bustamante. 

H.R.  3573:  Mr.  Rangel. 

H.R.  3593:  Mr.  Fuster,  Mr.  Mrazek,  Mr. 
Clarke,  Ms.  Oakar,  Mr.  Lantos,  Mr.  Lewis 
of  Georgia,  Mr.  Jontz,  and  Mr.  Kildee. 

H.R.  3619:  Mr.  Fish  and  Mr.  Kostmayer. 

H.R.  3696:  Mr.  Ridge,  Mr.  Gray  of  Illinois, 
Mr.  Lantos.  Mr.  Lewis  of  Georgia.  Mr.  Roe, 
Mrs.  Boxer,  Mr.  Fauntroy,  Mr.  DeFazio, 
Mr.  Garcia,  Mr.  Gunderson.  and  Mr.  Evans 

H.R.  3721:  Mr.  Fields. 

H.R.  3742:  Mr.  Lewis  of  Georgia. 

H.R.  3783:  Mr.  Foglietta. 

H.R.  3809:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3858:  Mr.  Atkins.  Mr.  Mineta.  and 
Mr.  Fazio. 

H.R.  3865:  Mr.  Schaefer.  Mr.  Johnson  of 
South  Dakota.  Mr.  Hughes.  Mr.  Oilman. 
Mr.  Craig.  Mr.  Espy.  Mrs.  Meyers  of 
Kansas,  and  Mr.  Wyden. 

H.R.  3879:  Ms.  Oakar.  and  Mr.  Lewis  of 
Georgia. 

H.R.  3883:  Mrs.  Johnson  of  Connecticut. 
Mr.  Stallings.  Mr.  Kostmayer.  Mr.  Ben- 
nett, and  Mr.  Martinez. 

H.R.  3893:  Mr.  Wortley  and  Mr.  Inhofe. 

H.R.  3907:  Mr.  Bartlett,  Mr.  Hall  of 
Texas,  Mr.  Hunter,  Mr.  Grant.  Mr.  Baker. 
Mr.  Thomas  of  California.  Mr.  Kolter.  and 
Mr.  Rose. 

H.R.  3940:  Mr.  Fazio. 

H.R.  3969:  Mr.  Fish.  Mr.  Fazio,  and  Mr. 
Hughes. 

H.R.  4002:  Mr.  Carper. 

H.R.  4011:  Mr.  Murphy,  Mr.  Robert  F. 
Smith,  Mr.  Rose,  and  Mr.  Biaggi. 

H.R.  4066:  Mr.  Chapman,  Mr.  Walgren, 
Mr.  Weiss,  Mr.  Fish,  and  Mr.  Martinez. 

H.R.  4090:  Mr.  Leath  of  Texas,  Mr. 
Grandy,  Mr.  Upton,  Mr.  Davis  of  Illinois, 
Mr.  Barton  of  Texas,  Mr.  Rangel,  Mr. 
Thomas  of  Georgia,  Mrs.  Bentley.  Mr. 
Tauke,  and  Mr.  de  Lugo. 

H.R.  4107:  Mr.  Ackerman,  Mr.  Herman, 
Mr.  Biaggi,  Mr.  Clay,  Mr.  Conte,  Mr.  DeFa- 
zio, Mr.  Dixon,  Mr.  Evans,  Mr.  Fauntroy, 
Mr.  Fazio,  Mr.  Frank,  Mr.  Frost,  Mr. 
Garcia,  Ms.  Kaptur,  Mr.  Kolter,  Mr.  Lewis 
of  Georgia,  Mr.  Mfume,  Mrs.  Morella,  Ms. 
Oakar,  Mr.  Oberstar,  Mr.  Owens  of  New 
York,  Mr.  Rahall.  Mr.  Roe,  Mr.  Sabo,  Mr. 
Smith  of  Florida,  Ms.  Snowe,  Mr.  Studds, 
Mr.  Blaz,  Mr.  Bustamante,  Mr.  Fuster,  and 
Mr.  Fawell. 
H.R.  4125:  Mr.  LaFalce. 
H.R.  4141:  Mr.  Lujan. 


H.R.  4155:  Mr.  Hansen. 

H.R.  4186:  Mr.  Burton  of  Indiana. 

H.R.  4212:  Mr.  Owens  of  New  York,  Mr. 
Fauntroy,  Mr.  Horton,  Mr.  Garcia,  Mr. 
Weiss.  Mr.  Flake.  Mr.  Biaggi.  Mr.  Fuster. 
Mr.  Lipinski.  Mr.  Fazio,  and  Mr.  Roe. 

H.R.  4218:  Mr.  Kolbe.  Mr.  Lujan.  Mr. 
Bates.  Mr.  Roe.  and  Mr.  Fauntroy. 

H.R.  4231:  Mrs.  Boxer  and  Mrs.  Saiki. 

H.J.  Res.  138:  Mr.  Matsui.  Mr.  Murtha, 
Mr.  Manton,  Mr.  DioGuardi,  Mr.  Mack, 
Mr.  Owens  of  New  York.  Mr.  Campbell.  Mr. 
McCloskey.  Mr.  Rowland  of  Georgia.  Mr. 
MacKay.  and  Mr.  Skelton. 

H.J.  Res.  374:  Mr.  Shays. 

H.J.  Res.  403:  Mr.  Leland. 

H.J.  Res.  429:  Mr.  Mack  and  Mr.  Boeh- 

LERT. 

H.j.  Res.  440:  Mr.  Biaggi.  Mr.  Campbell. 
Mr.  Frost.  Mr.  Synar.  Mr.  Borski.  Mr. 
Fish,  Mr.  Akaka,  Mr.  Conte,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Chapman,  and  Mr.  Daub. 

H.J.  Res.  443:  Mr.  Bateman.  Mr.  Bennett. 
Mr.  Coelho.  Mr.  Daub,  Mr.  de  Lugo.  Mr. 
Dowdy  of  Mississippi.  Mr.  Espy.  Mr.  Foley. 
Mr.  Gordon.  Mr.  Lancaster.  Mr.  Leland. 
Mr.  Levin  of  Michigan.  Mrs.  Lloyd.  Mr. 
LowRY  of  Washington.  Mr.  McDade.  Mr. 
Miller  of  Washington.  Mr.  Moakley.  Mr. 
Mrazek.  Mr.  Pashayan.  Mr.  Pickle.  Mr. 
Rangel.  Mr.  Sabo.  Mr.  Schuette.  Mr.  Sikor- 
SKi.  Mr.  Solarz,  Mr.  Stokes,  Mr.  Tallon, 
Mr.  Traxler,  and  Mr.  Yatron. 

H.J.  Res.  445:  Mr.  Smith  of  Florida.  Mr. 
Scheuer.  Mr.  Darden.  Mr.  Clarke.  Mr. 
Hayes  of  Illinois.  Mr.  Atkins.  Mr.  Bonior 
of  Michigan.  Ms.  Kaptur.  Mr.  Bustamante, 
and  Mr.  Frost. 

H.j.  Res.  452:  Mr.  Bateman,  Mr.  Porter, 
Mr.  Weber,  and  Mr.  Emerson. 

H.j.  Res.  464:  Mr.  Biaggi,  Mr.  Rowland  of 
Connecticut,  Mr.  Robinson,  Mr.  Fish,  Mr. 
Yates,  Mr.  Nowak,  Mr.  Molinari,  Mr.  Don- 
nelly,   Mr.    Roberts,    Mr.    Schumer,    Mr. 


Bosco,  Mr.  Jones  of  North  Carolina,  Mr. 
Wolf,  Mr.  Fuster,  Mr.  Leach  of  Iowa,  Mr. 
Dowdy  of  Mississippi,  and  Mr.  Yatron. 

H.J.  Res.  467:  Mr.  Frost,  Mr.  Lagomar- 
siNO,  Mr.  Fazio,  Mr.  de  la  Garza,  Mr.  Ack- 
erman, Mr.  Wortley,  Mr.  Daub,  Mr. 
Horton,  Mr.  Dyson.  Mr.  McGrath.  Mr. 
Traxler.  Mr.  Gray  of  Pennsylvania.  Mr. 
Dornan  of  California.  Mrs.  Collins,  and 
Mr.  Coelho. 

H.J.  Res.  469:  Mr.  Frenzel.  Mr.  Coelho, 
Mr.  Gejdenson.  Mr.  Conyers,  Mr.  Brown  of 
California.  Mr.  Regula.  Mr.  Buechner.  Mr. 
Miller  of  Washington,  Mr.  Price  of  North 
Carolinia,  Mr.  Mrazek,  Mr.  Frost,  Mr. 
Richardson,  Mr.  Mineta,  Mr.  Weldon.  Mr. 
Ford  of  Michigan,  Mr.  Stark,  Ms.  Oakar, 
Mr.  de  Lugo,  Mr.  Savage,  Mr.  Plorio.  Mr. 
Saxton,  Mr.  Dixon,  Mrs.  Collins,  Mr.  Dym- 
ALLY,  Mr.  Lewis  of  Georgia,  Mr.  Kildee  Mr. 
Dellums,  Mr.  Towns,  Mr.  Conte,  Mr.  Fazio, 
Mr.  Yatron,  Mr.  Rangel,  Mr.  Fish,  Mr. 
Martinez,  and  Mr.  Vento. 

H.J.  Res.  474:  Mr.  Konnyu,  Mr.  Weiss, 
Mr.  Jacobs,  Mr.  Roe.  Mr.  Wortley.  Mr. 
Frost,  Mr.  Inhofe.  Mr.  Russo.  Mr.  Neal. 
Mr.  Jontz.  and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  483:  Mr.  Horton.  Mr.  Kasich. 
Mr.  Lagomarsino.  Mr.  Quillen.  Mr.  Jones 
of  North  Carolina,  Mr.  Stangeland,  Mr.  Sol- 
omon, Mrs.  Martin  of  Illinois,  Mr.  Lujan, 
Mr.  Upton,  Mr.  Henry,  Mr.  Hastert,  Mr. 
Ballenger,  Mr.  Roberts.  Mr.  Oilman.  Mr. 
Smith  of  New  Hampshire.  Mr.  Rowland  of 
Connecticut.  Mr.  Sundquist,  Mr.  Gallo,  Mr. 
Shays.  Mr.  McCandlebs.  Mr.  Grandy.  Mr. 
Whittaker.  Mr.  Roth,  Mr.  Tauke,  Mr. 
Broomfield,  Mr.  Dickinson,  Mr.  Gunder- 
son, and  Mr.  Davis  of  Illinois. 

H.J.  Res.  489:  Mr.  Borski.  Mr.  Yatron. 
Mr.  Wilson.  Mr.  Lott.  Mr.  Campbell.  Mr. 
Fish,  Mr.  Dowdy  of  Mississippi.  Mr.  Levin 
of  Michigan.  Mrs.  Bentley.  Mr.  Kostmayer. 


Mr.  Tauzin.  Mr.  Hefner,  Mr.  Bliley,  Mr. 
Boucher,  and  Mr.  Hammerschmidt. 

H.J.  Res.  504:  Mr.  Jontz,  -Mr.  DeFazio,  Mr. 
Fazio,  Mr.  Horton,  Mr.  DioGuardi,  Mr.  An- 
derson, Mr.  Smith  of  Florida.  Mr.  Clement, 
Mr.  Biaggi,  and  Mr.  Martin  of  New  York. 

H.  Con.  Res.  126:  Mr.  Cheney,  Mr.  Biu- 
RAKis,  Mr.  Espy.  Mr.  Robert  F.  Smith.  Mr. 
Lent.  Mr.  Gunderson.  Mr.  Bunning,  Mr. 
Boehlert,  Mr.  Ballenger,  Ms.  Snowe,  Mr. 
Houghton,  Mr.  Burton  of  Indiana,  and  Mr. 
Solomon. 

H.  Con.  Res.  169:  Mr.  Smith  of  New 
Jersey 

H.  Con.  Res.  260:  Mr.  DeLay,  Mr.  Ging- 
rich, Mr.  Bates,  Mr.  Duncan,  Mr.  Watkins, 
Mr.  Chappell,  Mr.  Pepper,  Mr.  Owens  of 
New  York,  Mr.  Denny  Smith,  Mr.  de  Lugo, 
Mr.  Porter,  Mr.  Nielson  of  Utah,  Mr. 
Mfume,  Mrs.  Roukema,  Mr.  Boulter,  Mr. 
Wyden,  Mr.  Martinez,  Mr.  Synar,  Mr. 
Johnson  of  South  DakoU,  Mr.  Fazio,  Mr. 
BoLAND.  and  Mr.  Hughes. 

H.  Con.  Res.  261:  Mr.  Stump.  Mr.  Lago- 
marsino. Mr.  Bateman,  Mrs.  Bentley,  Mr. 
Horton,  Mr.  Leath  of  Texas,  Mrs.  Patter- 
son, Mr.  Chapman,  Mr.  Boehlert,  Mr.  Wat- 
kins,  Mr.  SuNDQUisT,  and  Mr.  Synar. 

H.  Res.  286:  Mr.  Solarz  and  Mrs.  Boxer. 

H.  Res.  396:  Ms.  Kaptur,  Mr.  Hyde,  Mr. 
Smith  of  New  Jersey,  Mr.  Shumway,  Mr. 
Porter,  and  Mr.  Courteh. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

142.  The  SPEAKER  presented  a  petition 
of  the  Transportation  Conunittee  of  the 
House  of  Representatives  of  the  State  of 
Minnesota,  relative  to  changes  in  the  tax- 
ation of  diesel  fuel  used  on  farms;  which 
was  referred  to  the  Committee  on  Ways  and 
Means. 
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viewed  as  reacting  to  immediate  self-inter- 
ests  rather   than   formulating   and   imple- 
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d.  Arms  control  negotiations  with  the 
Soviet  Union  should  be  conducted  from  a 
•global"  perspective.  For  example,  the  SS- 
20  elimination  was  not  treated  as  a  "Europe 
only"  issue.  The  INF  experience  also  illus- 

»..«><.<.  »Vio  troliic  nt  Pnrifir  rim  countries  COn- 


EXTENSIONS  OF  REMARKS 

The  declining  value  of  militery  conflict  as 
an  element  of  power,  a  trend  that  can  be  ex- 
pected to  continue; 

The  evolving  leadership  of  most  Pacific 
nations  can  be  expected  to  be  of  a  new 
type— one  that  is  not  rooted  in  the  expert- 
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PACIFIC  PARLIAMENTARY 
CAUCUS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  SCHEUER.  Mr.  Speaker,  on  January  9- 
1 1 ,  six  other  Congressmen  and  I  participated 
in  the  fourth  Pacific  Parliamentary  Caucus, 
sponsored  by  the  Pacific  Forum  and  the  At- 
lantic Council. 

Over  the  past  decade  our  relationship  with 
nations  of  the  Pacific  has  assumed  increasing 
economic  and  political  importance.  You  may 
have  seen  the  February  22,  1988  Newsweek 
with  the  headline,  "the  Pacific  Century".  Mem- 
bers of  Congress  from  both  sides  of  the  aisle 
have  expressed  interest  in  learning  more 
about  the  wide  variety  of  issues,  problems  and 
opportunities  facing  our  Nation  and  Asian 
countries. 

In  recent  years,  parliamentary  groups  such 
as  the  North  Atlantic  Assembly,  the  United 
States-Canadian  Caucus,  the  United  States- 
Mexican  Caucus,  the  European  Parliament, 
and  the  Inter-Parliamentary  Union  have  dem- 
onstrated their  effectiveness  in  speeding  up 
programs  on  important  matters  being  negotiat- 
ed by  chiefs  of  state  and  diplomatic  person- 
nel. In  addition,  such  groups  have  enhanced 
understanding  and  consensus  among  parlia- 
mentarians. The  Pacific  Parliamentary  Caucus 
performs  an  equally  important  role. 

The  recent  caucus  brought  together  Mem- 
bers of  Congress  and  Pariiamentarians  from 
the  wide  variety  of  perspectives,  enhancing 
problem-solving  between  the  United  States 
and  our  partners  across  the  Pacific.  Trade,  es- 
pecially improved  access  to  Asian  markets, 
economic  and  strategic  relations  were  at  the 
forefront  of  our  discussions. 

I  hope  this  executive  summary  will  prove  to 
be  of  interest  to  my  colleagues  and  provoke 
additional  interest  in  next  year's  January  con- 
ference. 

Pacific  Parliamentary  Caucus 

A.  general 

A  Parliamentary  Caucus  was  held  in 
Hawaii  on  the  9th,  10th  and  11th  of  Janu- 
ary, 1988.  This  was  the  fourth  Caucus  in  a 
series  that  has  sometimes  included  legisla- 
tors from  Europe  and  other  times  included 
only  participants  from  Asia-Pacific. 

The  purpose  of  these  non-partisan  ex- 
changes is  to: 

Provide  an  informal  forum  for  parliamen- 
tarians at  a  time  when  national  legislatures 
are  becoming  increasingly  influential  in  for- 
eign policymaking; 

Provide  a  regular  means  for  informal  in- 
terparliamentary consultation  and  mutal  as- 
sessment of  vital  issues  of  international 
policy; 

Deepen  mutual  understanding  of  each 
others  perspectives  of  the  issues; 


Contribute  fresh  insights  and  ideas  on 
shared  problems  and  opportunities  critical 
to  their  national  decision-making  processes. 

Participants  included  24  parliamentarians 
from  6  Pacific  countries,  a  special  delegation 
of  12  from  the  North  Atlantic  Assembly 
(NAA).  12  resources  specialists  and  9  observ- 
ers. 

The  following  points  summarize  the  ex- 
changes. They  reflect  differences  as  well  as 
areas  of  agreement.  Because  of  the  empha- 
sis on  candid  and  open  exchange,  not  all  of 
the  facets  of  a  particular  topic  might  have 
l>een  raised  during  the  course  of  a  particular 
discussion.  The  points  capture  the  essence 
of  a  parliamentary  dialogue;  they  should 
not  be  viewed  as  consensus  conclusions. 

B.  HIGHLIGHTS  OF  THE  PRESENTATIONS  AND 
EXCHANGES 

1.  Economic  Issues 

a.  Economic  issues  will  be  the  dominant 
factor  in  International  affairs  in  the  mid- 
term and  will  significantly  influence  politi- 
cal and  military  developments. 

b.  There  was  general  acceptance  that  the 
three  main  problems  facing  the  world  econ- 
omy today  are: 

The  U.S.  Trade  and  budget  deficits; 
The  trade  surpluses  of  Japan,  the  FRG, 
the  NICs;  and 
The  burden  of  developing  country  debt. 

c.  The  solution  to  these  problems  needs  to 
come  from  the  U.S.  (meaningful  budget 
cuts,  appropriate  tax  increases,  sustained 
export  expansion)  and  be  blended  with  re- 
duction of  trade  surpluses  by  others.  The 
boldness  of  the  changes  necessary  to  restore 
financial  confidence  increases  signficantly 
with  time. 

d.  Most  U.S.  participants  thought  that  the 
majority  of  the  changes  needed  to  improve 
economic  performance  were  internal  not  ex- 
ternal. Focusing  on  domestic  issues,  howev- 
er, is  not  synonymous  with  a  retreat  to  for- 
tress America. 

e.  The  perception  of  the  debt  problem  and 
feasible  solutions  still  varies  among  special- 
ists, public  officials,  and  parliamentarians. 
Most  favor  a  pragmatic  step-by-step  ap- 
proach because  it  is  more  realistic  politically 
than  solutions  that  might  destabilize  the  fi- 
nancial commerical  system. 

f.  A  new  attitude  is  needed;  one  that  rec- 
ognizes that  partial  solutions  do  not  just  in- 
volve rolling-over  the  debt  because  of  a 
series  of  mini-crises.  Developing  country 
leaders  and  private  sector  investors  need  to 
be  convinced  that  the  process  underway  will 
actually  reduce  the  debt  burden  that  is  lim- 
iting growth. 

g.  A  Southeast  Asian  leader  commented 
that  the  developing  countries  are  facing  a 
trilemma: 

Making  adjustments  to  meet  imposed  sta- 
bilization programs; 

Achieving  growth  rates  that  will  continue 
to  increase  economic  well  being,  and; 

The  necessity  of  implementing  social  pro- 
grams such  as  income  or  land  redistribution 
to  further  broaden  the  process  of  democrati- 
zation and  ensure  stability. 

h.  Developed  countries  are  viewed  as  not 
fully  understanding  these  problems  from 
developing  countries'  perspectives.  More- 
over, industrialized  countries  are.  in  general. 


viewed  as  reacting  to  immediate  self-inter- 
ests rather  than  formulating  and  imple- 
menting bold  policies  that  would  assist  de- 
veloping countries  to  respond  to  domestic 
and  international  realities. 

2.  The  Soviet  Union 

a.  Even  though  the  Soviet  Union  has  con- 
tinued to  improve  its  military  capabilities  in 
the  Pacific,  the  U.S.  and  its  allies  and 
friends  currently  have  a  posture  of  regional 
military  superiority.  This  is  due  to  a  number 
of  factors,  including:  capabilities  of  U.S. 
forces;  access  to  a  network  of  forward  sup- 
port bases:  cooperation  of  allies  and  friends, 
through  a  variety  of  security  and  political 
agreements,  and;  certain  inadequacies  and 
vulnerabilities  of  the  Soviet  force  posture. 
This  superiority  is  expected  to  continue  for 
the  foreseeable  future  but  will  be  influenced 
by  budget  considerations. 

b.  The  total  dimension  of  the  Soviet 
threat,  however,  should  include  consider- 
ation of  non-military  aspects  of  Soviet  be- 
havior, such  as  subversion,  political  influ- 
ence of  opposition  leaders,  increased  diplo- 
matic activity  and  misinformation.  This  is 
particularly  true  as  it  relates  to  developing 
countries,  including  the  South  Pacific  Is- 
lands. 

c.  There  is  cautious  optimism  in  East/ 
West  relations  created  by  a  series  of  reform 
pronouncements  by  Gorbachev  and  other 
Soviet  leaders.  The  parliamentarians,  how- 
ever, lielieved  that  the  Soviets'  intentions 
and  behavior  should  be  tested  over  time;  at- 
titudes and  policies  should  not  he  altered 
based  only  on  declaratory  reform  state- 
ments. 

d.  The  parliamentarians'  primary  interest 
in  Gorbachev's  reform  policies  was  in  the 
impact  of  their  success  or  failure  on  West/ 
West  as  well  as  East/West  relations.  What 
could  constitute  success  or  failure  of  the  re- 
forms was  not  raised  during  the  Caucus  dis- 
cussions. 

3.  The  INF  Treaty  and  Arms  Control 
Negotiations 

a.  The  INF  Treaty  is  universally  viewed 
more  in  political  than  military  terms.  While 
some  find  certain  flaws  in  its  logic  or  provi- 
sions, it  is  more  comprehensive  (especially 
relating  to  verification)  than  the  parliamen- 
tarians would  have  predicted  several  years 
ago.  Its  general  content  is  favorably  en- 
dorsed and  its  passage  without  major 
change  by  the  U.S.  Senate  is  expected. 

b.  The  next  steps  in  negotiations  will  be 
undertaken  in  several  areas— strategic  mis- 
siles, tactical  nuclear  forces,  and  conven- 
tional forces.  At  a  minimum,  these  negotia- 
tions should  be  based  on  a  comprehensive 
view  of  the  interrelationships  of  all  military, 
political  and  economic  aspects  of  East/West 
relations,  including  human  rights. 

c.  A  clear  majority  of  the  parliamentar- 
ians thought  that  linkage  issues  among  ne- 
gotiations should  not  be  employed  to  inhibit 
progress  on  specific  agreements.  However, 
the  overall  progress  of  the  negotiating  proc- 
ess must  remain  satisfactory,  and  a  difficul- 
ty encountered  in  a  specific  negotiation 
should  not  be  of  such  a  "unique"  nature 
that  it  would  change  the  pace  or  scope  of 
the  negotiating  process. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


d.  Arms  control  negotiations  with  the 
Soviet  Union  should  be  conducted  from  a 
"global"  perspective.  For  example,  the  SS- 
20  elimination  was  not  treated  as  a  "Europe 
only"  issue.  The  INF  experience  also  illus- 
trates the  value  of  Pacific  rim  countries  con- 
veying directly  to  Moscow  their  concerns  re- 
lating to  specific  negotiating  issues,  when 
appropriate. 

e.  Military  strength  and  options  should  be 
maintained  until  arms  control  negotiations 
achieve  acceptable  outcomes;  force  reduc- 
tions should  then  follow.  Those  involved  in 
the  negotiations  believe  the  Soviets  respect 
power  and  this  is  a  major  factor  in  achiev- 
ing satisfactory  results  in  arms  control. 

f .  As  has  been  the  case  for  sometime,  not 
all  agree  on  the  credibility  and  wisdom  of 
the  concept  of  flexible  response  in  NATO. 
As  negotiations  proceed  further,  the  impact 
of  possible  anns  control  outcomes  on  the 
flexible  respor^se  concept  needs  to  be  public- 
ly explored  in  order  to  develop  continuing 
support  for  NATO's  force  employment 
strategy. 

4.  Political  Issues 

a.  The  factors  with  the  highest  potential 
for  destabilizing  regional  relationships  are  a 
significant  worsening  of  U.S.  and  Japanese 
trade  frictions  and/or  passage  of  a  highly 
protectionist  U.S.  trade  bill. 

b.  European  and  Pacific  rim  parliamentar- 
ians believe  that  Japan  must  play  a  broader 
role  in  economic  affairs  than  previously. 
Japan  should  also  provide  appropriate  polit- 
ical leadership  when  circumstances  warrant. 

c.  The  expansion  of  Japanese  military  de- 
fense oriented  capabilities  is  viewed  by  some 
as  an  action  of  considerable  importance  and 
priority.  Others  favor  a  modest  expansion 
of  force  levels,  and  that  only  following  a 
multilateral  coordination  of  security  issues. 

d.  At  a  minimum,  given  the  current  yen- 
dollar  ratio,  the  financial  support  for  U.S. 
forces  in  Japan  by  the  Japanese  should  be 
increased. 

e.  One  factor  limiting  the  Japanese  from 
assuming  new  and  expanded  roles,  is  the 
lack  of  specific  suggestions  from  Asian 
countries  as  to  such  roles.  Moreover,  sugges- 
tions concerning  new  roles  would  need  to  be 
sufficiently  coordinated  so  as  to  have  credi- 
bility. They  should  not  be  so  final,  however, 
as  to  be  construed  as  "demands." 

f.  Another  factor  limiting  Japan  assuming 
new  roles  is  the  lack  of  an  internally  gener- 
ated "vision"  of  such  responsibilities.  Per- 
haps what  is  needed  is  a  statement  like  the 
MITI  "Vision  of  the  1980's"  which  was  suc- 
cessfully used  to  shape  and  guide  Japan's 
international  industrial  activity. 

g.  Asia-Pacific  parliamentarians  had  little 
or  no  support  for  continued  testing  of  nucle- 
ar weapons  by  the  French  in  the  Pacific  Is- 
lands. Participants,  however,  of  French  par- 
liamentarians in  the  Caucus  dialogues  is 
considered  important  to  develop  better 
mutual  understanding  of  a  range  of  other 
regional  issues. 

5.  Key  Factors  Influencing  Regional  Policy 
Trends 

a.  The  need  is  evident  for  in-depth  evalua- 
tion of  the  factors  that  will  have  major  im- 
pacts on  Asia-Pacific  political  and  economic 
policies  over  the  next  decade.  Among  the 
most  important  are: 

A  slow  but  continuing  realignment  of  the 
relations  among  Asia-Pacific  countries  is  oc- 
curring, particularly  as  a  result  of  the 
growth  of  Japan  and  the  NICs; 

The  fact  that  the  economic  changes  have 
not  been  accompanied  by  shifts  in  military 
power; 
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The  declining  value  of  miliUry  conflict  as 
an  element  of  power,  a  trend  that  can  be  ex- 
pected to  continue; 

The  evolving  leadership  of  most  Pacific 
nations  can  be  expected  to  be  of  a  new 
type— one  that  is  not  rooted  in  the  experi- 
ences of  the  1940s  and  1950s.  The  mood  of 
these  new  leaders  fits  well  with  the  external 
orientation  of  their  economic  strategies; 

Regional  cooperation  in  the  Asia-Pacific 
region  will  increase  but  remain  non-govern- 
mental in  nature,  strongly  influenced  by 
private  sector  initiatives  and  interests. 

The  tripartite  Pacific  Economic  Coopera- 
tion Conferences  is  one  example  of  such  ac- 
tivities. 

b.  European  parliamentarians  tended  to 
be  more  concerned  than  their  Pacific  coun- 
terparts about  gaps  and  tensions  arising 
from  the  lack  of  a  more  formal  multilateral 
coordination  mechanism,  than  anticipated 
by  those  from  Asia  Pacific. 

c.  The  realignment  of  power  now  under 
way  means,  in  part,  that  the  industrial 
countries  must  improve  their  ability  to 
listen  to  non-popular  perspectives  from 
other  countries,  especially  those  from  devel- 
oping countries. 

6.  European-Pacific  Basin  Linkages 

a.  The  need  to  manage  Western  relations 
with  the  Soviet  Union  and  the  Eastern  Bloc 
will  remain  the  central  link  between  the  Pa- 
cific Basin's  interests  and  those  of  Western 
Europe.  A  successful  GATT  Round  would 
also  be  an  important  forum  for  interre- 
gional linkage. 

b.  But  it  seems  unlikely  that  a  new.  com- 
prehensive negotiation  will  be  initiated  to 
move  the  international  financial  system 
beyond  "Bretton  Woods."  Yet.  some  interre- 
gional financial  interests  will  continue  to  be 
addressed  through  the  G-7  finance  minis- 
ters' consultation  process,  and  by  the  U.S. 
and  Japan  on  a  bilateral  basis. 

c.  The  role  of  Western  Europe  in  Asia  Pa- 
cific is  an  economic  and  political  one— help- 
ing keep  markets  open  and  supporting  de- 
veloping country  expansion  and  broadening 
of  processes  of  democratization.  None  of  the 
participants  thought  that  an  out-of-area  se- 
curity role  should  be  pursued.  However,  the 
deployment  of  European  forces  to  the  Mid- 
East  to  protect  oil  tankers  reflecU  a  willing- 
ness to  project  forces  in  situations  of  critical 
importance. 

7.  Parliamentary  Exchanges 
a.  Parliamentary  exchanges  within  Asia- 
Pacific  and  between  this  region  and  West- 
em  Europe  should  be  expanded  for  several 
reasons.  Among  them  is  the  need  to  clarify 
differing  perceptions  on  key  issues.  Exam- 
ples noted  during  the  Caucus  discussions  in- 
clude: the  Philippine  situation  (the  Europe- 
ans were  much  more  pessimistic  about  polit- 
ical stability  than  their  Asia-Pacific  counter- 
parts); next  steps  in  regional  cooperation 
(the  Europeans  tended  to  want  more  formal 
government  involvement  than  did  those 
from  Asia-Pacific);  and,  differing  views  on 
the  nature  and  potential  dangers  of  bilater- 
al U.S.  and  Japan  frictions. 

b.  The  need  to  strengthen  parliamentary 
exchanges  within  the  Pacific  Basin  and  in- 
terregionally  should  be  pursued,  at  first 
within  existing  mechanisms.  The  exchanges 
should  initially  stress  dialogue  more  than 
consensus  building. 

At  the  conclusion  of  the  1988  Caucus  it 
was  agreed  that  the  Caucus  was  of  such 
high  value  that  it  should  be  continued  on  an 
annual  basis.  The  format  will  be  expanded 
so  that  Asia-Pacific  intraregional  issues  can 
be  fully  trepted  as  well  as  common  global 
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problems   and    those    of    an    interregional 
nature. 
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XXII.  Mr.  Mims.  and  other  Americans,  were 
greatly  impressed  by  the  heroics  of  Doug  Wil- 
liams. I  think  you  will  find  the  article  both  inter- 
esting and  refreshing. 
The  article  follows: 


March  29,  1988 


of  making  it  as  an  NFL  quarterback.  The 
stay-in-the-pocket  philosophy  of  most  NFL 
coaches  doesn't  require  a  quarterback  who 
can  also  run.  Fortunately.  Joe  Montana  of 
the  San  Francisco  49ers  and  Elway  have 
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and  claims  to  uphold.  Just  as  disturbing  are 
recent  reports  of  Indian  Government  support 
for  anti-Sikh  vigilante  groups  made  up  of 
known  murders  and  robbers — common  crimi- 
nals. The  Indian  Government  has  stooped  to 
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The  bill  to  elevate  the  VA  to  a  cabinet  level 
was  approved  in  the  House  by  a  vote  of  399- 
17.  It  is  strongly  supported  by  the  President. 
The  Senate  bill  has  66  cosponsors.  And  now 
Chairman  Glenn  has  rejected  the  Post's  killer 
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A  morality  rate  for  children  under  5  years  of 
age  no  greater  than  70  per  1  ,(X)0; 

A  female  literacy  rate  of  80  percent; 

Not  more  than  20  percent  of  the  worid's 
population  living  below  the  absolute  poverty 
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DOUG  WILLIAMS:  A  JOE  LOUIS 
FOR  OUR  TIMES 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
submit  an  article  by  Derrick  Mims,  a  member 
of  my  Los  Angeles  district  office  staff,  which 
was  printed  in  the  Los  Angeles  Herald  Exam- 
iner. The  article  is  about  the  type  of  inspiration 
and  pride  that  emanated  from  Doug  William's 
record-setting    performance    in    Super    Bowl 
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XXII.  Mr.  Mims,  and  other  Americans,  were 
greatly  Impressed  by  the  heroics  of  Doug  Wil- 
liams. I  think  you  will  find  the  article  both  inter- 
esting and  refreshing. 

The  article  follows: 
Doug  Williams:  A  Joe  Louis  for  Our 
Times 
(By  Derrick  Mims) 

The  outcome  of  Super  Bowl  XXII 
touched  me  deeply,  as  it  did  one  of  my 
brothers  and  a  close  friend.  But  it  was  my 
friend  who  best  expressed  its  meaning: 
"Doug  Williams  is  Joe  Louis  to  me."  During 
my  grandfather's  time,  Louis,  the  undis- 
puted heavyweight  champ,  was  the  pride  of 
blacks.  "When  Joe  Louis  fought,  they  didn't 
bet  on  who  would  win  the  fight,"  my  grand- 
father used  to  tell  me  with  a  hearty  laugh. 
"They'd  bet  on  what  round  he  was  going  to 
knock  the  other  fella  out."  (Louis'  fists 
eventually  would  become  the  pride  of  a 
nation.) 

Today.  I  share  a  similar  pride  in  Williams, 
the  quarterback  who  led  the  Washington 
Redskins  to  a  lopsided  victory  over  the 
Denver  Broncos  Sunday.  Williams  was  the 
first  black  football  player  ever  to  holler 
"Hike!"  in  a  Super  Bowl  game.  He  is  now 
the  first  black  ever  to  have  quarterbacked  a 
Super  Bowl  winner.  Williams'  extraordinary 
triumph  has  relieved  the  frustration  and 
pain  felt  by  so  many  blaclcs.  A  feeling  of  sat- 
isfaction, indeed  elation,  reigns. 

During  the  early  years  of  the  National 
Football  League,  a  sprinkle  of  black  quarter- 
backs were  on  the  scene.  In  1974,  James 
"Shack"  Harris  nearly  landed  in  the  Super 
Bowl  as  a  Los  Angeles  Rams  quarterback. 
That  same  year,  Joe  Gilliam  preceded  Terry 
Bradshaw  as  the  Pittsburgh  Steelers  quar- 
terback. He  even  received  a  Super  Bowl 
ring.  But  Gilliam  never  played  a  down  in 
Super  Bowl  IX. 

The  position  of  quarterback  has  always 
been  elusive  for  black  football  players,  in 
part  because  pro  coaches  prefer  to  play 
them  as  defensive  backs  or  wide  receivers. 
Quarterback  is  the  team  leadership  posi- 
tion, the  thinking  position  and,  to  us,  the 
"white"  position.  When  blacks  sought  to 
quarterback,  they  often  were  told  "you 
don't  have  the  right  paint  job. " 

Harris  and  Williams  both  played  collegi- 
ate ball  at  Grambling  University,  the  pre- 
dominately black  college.  Black  high-school 
athletes  who  wanted  to  play  football  at  pre- 
dominately white  colleges  usually  gave  up 
their  quarterback  dreams.  Heisman  Trophy 
winner  Marcus  Allen,  for  example,  played 
quarterback  in  high  school  and  became  a 
running  back  at  USC. 

Randall  Cunningham,  the  highly  praised 
quarterback  of  the  Philadelphia  Eagles, 
went  to— of  all  places— the  University  of 
Nevada-Las  Vegas  so  he  could  continue  to 
play  quarterback.  Had  he  caved  in  to  the 
prevailing  pressure  to  switch  positions  in 
order  to  play  NFL  ball,  he  might  have 
become  one  of  the  best  receivers  in  the  NFL. 
He  didn't,  and  today  he's  the  leading  rusher 
among  pro  quarterbacks. 

Still,  for  black  athletes,  speed,  agility  and 
leaping  ability  all  too  often  serve  to  stigma- 
tize them  as  candidates  for  only  non-quar- 
terback positions.  The  same  talents  that 
make  Denver  quarterback  John  Elway 
great— a  strong  arm  and  an  ability  to  scram- 
ble under  lineman  assault— seem  a  curse  for 
blacks. 

It  got  to  the  point  where  my  brother  and  I 
would  scowl  when  we  watched  a  black  col- 
lege quarterback  run  rather  than  throw  the 
ball.  That  type  of  player  had  little  chance 
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of  making  it  as  an  NFL  quarterback.  The 
stay-in-the-pocket  philosophy  of  most  NFL 
coaches  doesn't  require  a  quarterback  who 
can  also  run.  Fortunately,  Joe  Montana  of 
the  San  Francisco  49ers  and  Elway  have 
made  a  mobile  quarterback  respectable. 

This  should  make  the  prospects  for  black 
quarterbacks  brighter.  Syracuse's  Don 
McPherson.  USCs  Rodney  Peete  and  Ne- 
braska's Steve  Taylor,  to  name  a  few,  should 
benefit.  But,  sad  to  say,  it  was  the  two  white 
quarterbacks  who  made  the  three's  chances 
of  quarterbacking  in  the  NFL  brighter. 

Don't  get  me  wrong.  My  brother,  friend 
and  I  are  not  forever  gloomy  because  there 
are  few  black  quarterbacks  in  the  NFL.  We 
don't  just  rely  on  sports  to  feed  our  pride. 

But  when  you're  a  sports  fan  and  you've 
faced  a  drought  of  black  quarterbacks  for  so 
long,  a  stinging  pain  festers  in  your  heart. 
You  want  that  wall  torn  down. 

That's  what  made  Sunday  so  special  for 
us.  Before  the  game,  we  sat  in  the  living 
room  bragging  about  Doug  Williams  and 
cursing  the  odds-makers,  most  of  the  sports 
media  and  anyone  else  who'd  picked  Denver. 
We  knew  that  Williams  faced  a  huge  task. 
We  knew  we  had  no  right  to  claim  him  as 
our  source  of  race  pride.  Williams  didn't 
campaign  to  be  the  "first"  black  quarter- 
back to  lead  a  Supper  Bowl  team.  He  didn't 
portray  himself  in  the  press  as  a  living 
American  statement. 

But  Doug  Williams  will  now  have  to 
shoulder  the  weight  of  race  pride.  Before 
the  game,  he  said  he  was  happy  just  to  be 
playing  for  the  Redskins,  let  alone  in  the 
Super  Bowl.  Yet  he  must  have  realized  what 
it  was  that  made  Walter  Payton's  mother 
abandon  her  son's  team  and  root  for  Wil- 
liams in  the  playoff  against  the  Chicago 
Bears. 

So  a  new  role  model  has  emerged  and  an- 
other racial  barrier  has  fallen.  As  for  the 
three  of  us,  our  laughs  are  hearty  and  full 
of  pride.  In  1988,  our  Joe  Louis  is  Doug  Wil- 
liams. 


CONTINUED  REPRESSION  OP 
SIKHS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  bring  the  plight  of  innocent  Sikhs  to 
the  attention  of  my  colleagues.  Despite  previ- 
ous congressional  actions,  such  as  the  Burton 
amendment  to  the  fiscal  year  1988-89  on 
Sikh  Human  Rights  which  I  voted  for,  the  free- 
dom and  liberty  of  peaceful  Sikhs  still  remain 
in  jeopardy. 

I  am  very  concerned  about  the  situation  in 
the  Punjab  for  a  number  of  reasons.  India, 
often  reminding  us  that  it  is  the  world's  largest 
democracy,  seems  to  contradict  that  state- 
ment with  its  actions  in  the  Punjab.  Its  extraor- 
dinary terrorism  laws  give  the  Indian  Govern- 
ment powers  formerly  reserved  for  only  the 
most  repressive  of  police  states.  These  laws 
allow  the  Indian  Government  to  detain  hun- 
dreds of  Sikh  political  prisoners  without 
charge  or  trial.  There  are  numerous  reports  of 
ill-treatment  and  torture  of  detainees.  These 
harsh  laws  lack  any  of  the  legal  safeguards  or 
standards  required  by  human  rights  agree- 
ments—agreements to  which  India  has  signed 
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and  claims  to  uphold.  Just  as  disturbing  are 
recent  reports  of  Indian  Government  support 
for  anti-Sikh  vigilante  groups  made  up  of 
known  murders  and  robbers— common  crimi- 
nals. The  Indian  Government  has  stooped  to 
the  low  level  of  using  terrorism  to  enforce  its 
will  on  the  Sikh  minority. 

This  is  no  way  for  a  real  democracy  to  act. 
Writing  about  our  fledgling  Nation,  Thomas 
Jefferson  warned  of  the  tx'ranny  of  the  majori- 
ty. The  tragic  situation  facing  the  Sikhs  is  a 
living  example  of  Jefferson's  warning. 

The  Sikhs,  like  other  minorities  in  India, 
have  endured  far  too  many  injustices.  While 
we  have  heard  reports  of  Sikh  violence,  I 
question  the  credibility  of  all  of  these  reports. 
The  Indian  Government  will  not  allow  foreign- 
ers—journalists, tourists,  even  Congress- 
men—to visit  the  Punjab.  We  must  rely  on 
Indian  Government  reports,  which,  based  on 
my  own  experiences,  are  not  always  tnithful. 
What  does  India  have  to  hide  in  the  Punjab? 
Perhaps  the  truth. 

The  vast  majority  of  Sikhs,  who  are  by 
nature  a  peaceful  people,  desire  a  nonviolent, 
peaceful  solution  in  the  Punjab.  We  should 
continue  to  encourage  these  objectives  and 
urge  the  Indian  Government  to  use  restraint 
and  maturity  in  resolving  the  crisis  in  the 
Punjab.  By  using  brute  force,  the  Indian  Gov- 
ernment only  encourages  the  few,  radical  vio- 
lent elements  and  endangers  the  security, 
livelihood,  and  freedom  of  the  peaceful,  mod- 
erate majority  of  Sikhs.  We  cannot  condone 
violence  by  either  side. 

It  is  in  our  country's  best  interest  to  help  re- 
solve the  situation  in  the  Punjab.  As  Ameri- 
cans, we  do  care  about  the  freedom  and  liber- 
ty of  others.  To  put  it  plainly,  human  rights  are 
important  to  us.  Second,  the  tension  in  the 
Punjab  is  causing  disturbances  between 
mighty  India  and  its  much  smaller  neighbors. 
Our  interests  in  this  strategic  region  are  vital 
and  the  maintenance  of  peace  is  an  important 
deterrent  to  further  Soviet  expansion  in  South- 
west Asia.  Please  be  assured  that  as  a 
member  of  the  Subcommittee  on  Asian  and 
Pacific  Affairs,  I  will  continue  to  closely  moni- 
tor this  situation  and  keep  my  colleagues  in- 
formed on  the  latest  developments. 


EXTENSIONS  OF  REMARKS 

The  bill  to  elevate  the  VA  to  a  cabinet  level 
was  approved  in  the  House  by  a  vote  of  399- 
17.  It  is  strongly  supported  by  the  President. 
The  Senate  bill  has  66  cosponsors.  And  now 
Chairman  Glenn  has  rejected  the  Post's  killer 
amendment  strategy  to  link  judicial  review  to 
the  bill.  What  is  the  Post's  motive? 

(Dould  it  be  the  Post  can't  stomach  the 
notion  that  maybe,  just  maybe,  people  who 
have  fought  for  and  served  their  country  de- 
serve some  recognition  and  deserve  to  be 
treated  just  a  little  differently  than  the  average 
citizen?  Of  course  placing  the  Veterans'  Ad- 
ministration under  the  Department  of  Health 
and  Human  Services  (more  good  counsel 
from  the  Washingotn  Post)  would  take  care  of 
that  notion. 

The  only  question  left  is  why  hasn't  the 
Washington  Post  recommended  that  we 
repeal  Veterans  Day.  Or  is  that  currently  in  the 
works  by  their  editorial  board? 

Well,  maybe  a  few  more  Post  editorials  will 
convince  the  American  public  that  veterans 
don't  deserve  recognition  for  service  to  their 
country.  Maybe  a  few  more  editorials  will  con- 
vince 399  Members  of  the  House  and  66  Sen- 
ators to  reverse  their  poteition  and  oppose  the 
bill.  And  maybe  the  Washington  Post  will  con- 
vince President  Reagan  to  veto  the  bill! 
Maybe,  but  I  wouldn't  bet  on  it. 

Our  veterans  have  earned  the  right  to  be 
heard  at  the  highest  level  of  the  American 
Government  and  they  will  soon  have  the  that 
right!!! 


UPGRADE  THE  VETERANS 
ADMINISTRATION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  in  my  capacity 
as  ranking  minority  member  of  the  House  Vet- 
eran's Affairs  Committee,  I  wish  to  comment 
on  the  Washington  Post  editorials  in  opposi- 
tion to  upgrading  the  Veterans'  Administration 
to  a  cabinet  level  department. 

As  the  original  sponsor  of  the  bill  to  up- 
grade the  VA  I  have  found  one  of  the  more  in- 
teresting aspects  of  the  measures  is  The 
Post's  obsession  with  the  issue.  What  is 
behind  this  obsession?  What  does  it  tell  us 
about  the  Washington  Post?  Certainly,  the 
story  is  newsworthy,  yet  what  can  account  for 
the  half  dozen  editorials  in  oppostion  and  sev- 
eral negative  articles?  And  what  does  the 
Post  have  to  show  for  the  effort  and  expense? 


GLOBAL  POVERTY  REDUCTION 
ACT 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  I  join  my  colleague,  Congressman  Mel 
Levine  in  introducing  the  Global  Poverty  Re- 
duction Act.  Despite  the  name,  this  bill  is  a 
practical,  pragmatic  approach  to  mitigating  the 
seemingly  intractable  poverty  in  the  develop- 
ing worid. 

Mr.  Speaker,  it  is  time,  past  time,  to  inject 
some  accountability  into  our  foreign  economic 
aid  programs.  It  is  time  the  American  taxpayer 
had  some  idea  what  was  to  be  accomplished 
with  their  tax  dollars.  It  is  time  we  had  some 
measurable  standards  of  success  in  achieving 
these  goals. 

Mr.  Speaker,  there  is  no  greater  goal,  no 
better  use  of  our  development  aid  dollars  than 
helping  to  lift  the  world's  children  out  of  the 
life  threatening  morass  of  poverty  and  illiter- 
acy that  engulfs  much  of  the  developing 
world. 

This  bill  would  establish  standards  by  which 
we  can  measure  the  effectiveness  of  our  for- 
eign aid  programs  in  achieving  these  goals. 
That  is  good  news  for  the  American  taxpayer 
who  foots  the  bill  for  these  programs  and 
good  news  for  the  world's  poorest  people  who 
will  benefit  from  this  increased  effectiveness. 

The  bill  calls  for  U.S.  foreign  development 
aid  to  contribute  "measurably"  to  eradicating 
absolute  poverty  in  the  developing  world  by 
advancing  specific  antipoverty  goals  including: 
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A  morality  rate  for  children  ur>der  5  years  of 
age  no  greater  than  70  per  1 ,000; 
A  female  literacy  rate  of  80  percent; 
Not  more  than  20  percent  of  the  world's 
population  living  below  the  absolute  poverty 
level. 

The  legislation  asks  the  administration  to 
consult  with  host  country  governments,  non- 
governmental and  international  organizations 
to  develop  and  implement  a  plan  that  coordi- 
nate U.S.  foreign  development  aid  to  achieve 
these  and  other  established  antipoverty  goals 
by  the  year  2000. 

This  is  not  impractical,  Utopian  feel  good 
policy.  These  are  attainable  goals.  For  exam- 
ple, according  to  UNICEF,  in  1960,  74  coun- 
tries had  an  under  5  morality  rate  above  170. 
Today,  that  figure  is  down  to  33  countries. 
This  will  focus  our  attention  on  what  we  are 
doing  right,  so  we  can  do  more  of  it. 

Mr.  Speaker,  from  the  standpoint  of  eco- 
nomic self-interest,  strategic  importance  and 
moral  leadership,  U.S.  foreign  economic  aid 
(which  now  accounts  for  only  four-fifths  of  1 
percent  of  the  Federal  budget)  can  tje  one  of 
the  most  effective  uses  of  our  tax  dollars. 

In  underdeveloped  countries,  U.S.  economic 
aid  can  help  strengthen  fragil  economies, 
foster  self-sufficiency,  and  encourage  the  shift 
away  from  inefficient  centralized  economies 
and  toward  free  enterprise.  As  these  econo- 
mies develop  so  do  their  consumer  markets. 
In  the  long  run,  appropriate  U.S.  aid  programs 
can  help  nations  that  were  once  economic 
basket  cases,  wholly  dependent  on  western 
donors,  become  instead,  our  trading  partners, 
providing  important  markets  for  American 
goods  and  services. 

We  also  enhance  our  own  security  by  using 
U.S.  foreign  aid  programs  to  encourage  the 
emergence  of  stable,  entrepreneurial,  econo- 
mies. Nations  with  stable  economies  which 
share  our  free  market  values  are  also  far 
more  likely  to  share  our  democratic  political 
values. 

The  well  spring  of  economic  prosperity  is  in- 
dividual initiative.  This  same  initiative  invariably 
spurs  political  self-determination.  As  we  have 
seen  recently  in  South  Korea,  the  more  broad- 
ly prosperous  a  nation  becomes,  the  more  ad- 
amant will  be  the  demands  of  its  people  for 
genuine  democratic  institutions— a  free  press, 
freedom  to  associate,  to  organize  and  dissent. 
And  the  proliferation  of  free-market,  demo- 
cratic societies  in  the  world  is  our  greatest  de- 
fense against  the  expansionist  totalitarianism 
of  Marxist-Leninist  nations. 

Finally,  foreign  aid  like  the  child  survival  pro- 
grams and  famine  relief  efforts  are  more  than 
simple  charity.  By  supporting  these  programs 
we  as  a  nation  say  to  the  worid,  there  is  one 
standard  of  decency,  one  standard  of  com- 
passion for  all  members  of  the  human  com- 
munity. And  no  accident  of  birth  should  con- 
demn a  child  to  death. 

Unfortunately,  our  foreign  economic  aid  pro- 
grams have,  too  often,  done  little  more  than 
line  the  pockets  of  "friendly"  despots.  Or 
these  programs  have  funded  grandiose,  inap- 
propriate "development"  projects  which  did 
little  to  benefit  the  worid's  poorest  people.  A 
blanket  indictment  of  all  foreign  aid,  however, 
throws  the  baby  out  with  the  bath  water;  pre- 
cluding thoughtful  analysis  of  the  problem  and 
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preventing   the   implementation   of   effective, 
cost-effective  programs. 

Most  Members  of  Congress  have  heard 
questions  like  the  one  I  heard  back  home. 
"What  I  don't  understand."  said  the  Bothell 
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portant  in  understanding  and  evaluating  their 
survey.  Specifically,  I  was  not  provided  with  in- 
formation on  who  the  data  was  tabulated,  how 
the  sample  was  selected  and  the  number  of 
survey  forms  completed  by  those  respondents 
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In  discussing  premium  network  rates,  NLC 
indicates  that  there  was  a  decrease  in  premi- 
um rates  in  only  17.3  percent  of  their  survey 
responses.  Again,  however,  this  figure  actually 
referes  to  only  those  respondents  that  in- 
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demand  for  cable  basic  service,  an  increase  in 
demand  for  premium  networks,  and  a  declin- 
ing number  of  customers  who  disconnect  their 
cable  service.  I  think  as  Members  of  Con- 
gress, we  have  an  obligation  to  let  the  Cable 

A...    ....^.4.       All     n.nfinn^a     at    ^^nH     inHi^QtOC    that 
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Your  timely  response  will  be  of  great  as- 
sistance in  my  evaluation  of  the  changes  in 
cable  rates,  and  I  am  sure  you  can  appreci- 
ate my  desire  to  have  as  much  information 
as  possible  to  understand  this  important 
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preventing  the  implementation  of  effective, 
cost-effective  programs. 

Most  Members  of  Congress  have  heard 
questions  like  the  one  I  heard  back  home. 
"What  I  don't  understand."  said  the  Bothell 
resident  at  one  of  my  Town  Meetings,  "is  why 
we're  so  concerned  about  giving  to  Third 
World  countries,  and  not  to  our  own?"  The 
answer  is,  of  course,  that  the  health  and  well- 
being  of  our  own  citizens  has  always,  and  will 
always,  have  the  first  claim  on  Federal  re- 
sources. 

But  this  Nation  cannot  be  an  island  of  pros- 
perity in  a  sea  of  poverty,  for  we  will  inevitably 
be  swept  away  with  the  tide.  And  to  enjoy  the 
blessings  of  liberty,  we  must  exercise  the  re- 
sponsibilities of  freedom.  We  neglect  these  re- 
sponsibilities at  our  own  peril. 


CABLE  RATES  SINCE  DEREGULA- 
TION: THE  OTHER  SIDE  OP 
THE  STORY 


HON.  DON  RIHER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  RITTER.  Mr.  Speaker,  in  1984,  Ck)n- 
gress  passed  the  Cable  Communications 
Policy  Act.  In  1987.  in  areas  where  effective 
over-the-air  television  competition  to  cable 
exists,  cable  rates  were  deregulated  and 
cable  operators  were  allowed  to  retier  and  re- 
package programming  to  better  suit  the  needs 
of  cable  customers  and  better  utilize  the  diver- 
sity of  programming  available  to  cable  opera- 
tors. As  a  member  of  the  House  Sutxiommit- 
tee  on  Telecommunications  and  Finance,  I 
have  watched  the  cable  industry  with  great  in- 
terest both  prior  to  and  since  deregulation. 

I  am  aware  that  subsequent  to  deregulation 
some  controversy  has  arisen  over  changes  in 
cable  rates  and  services.  In  particular,  it  came 
to  my  attention  that  the  National  League  of 
Dties  prepared  a  report  entitled  "Impact  of 
tfie  Cable  Act  on  Franchising  Authorities  and 
Consumers."  This  report  was  based  on  an 
NLC  survey  of  franchising  authorities.  As  a 
result  of  this  survey,  the  NLC  claimed  that 
cable  basic  rates  increased  by  27.5  percent 
subsequent  to  deregulation.  This  statistic  ap- 
peared in  one  of  the  local  newspapers  in  my 
district. 

I  was  both  intrigued  and  startled  by  this 
figure.  In  an  effort  to  fully  understand  and 
analyze  the  information  that  gave  rise  to  this 
27.5-percent  figure,  my  staff  requested  infor- 
mation on  the  survey  from  NLC.  This  request 
resulted  in  the  NLC  sending  my  office  a  copy 
of  the  Cable  Franchising  and  Regulations 
manual.  Unfortunately,  however,  this  did  not 
help  me  in  evaluating  their  survey. 

Determined  to  attain  a  full  and  fair  under- 
standing of  the  NLC's  survey  and  the  method- 
ology used  to  conduct  the  survey,  I  sent  the 
following  letter  to  Mr.  Alan  Seals,  executive  di- 
rector of  the  NLC. 

The  NLC  sent,  in  response  to  my  request 
for  information,  the  following  letter,  a  copy  of 
their  survey  instrument,  and  a  copy  of  the 
report  they  prepared  outlining  the  survey  re- 
sults. No  further  information  was  provided. 

The  NLC  did  not  provide,  as  I  requested, 
several  items  of  information  I  feel  are  very  im- 


EXTENSIONS  CF  REMARKS 

portant  in  understanding  and  evaluating  their 
survey.  Specifically,  I  was  not  provided  with  in- 
formation on  who  the  data  was  tabulated,  how 
the  sample  was  selected  and  the  number  of 
survey  forms  completed  by  those  respondents 
who  represented  multiple  cable  systems,  the 
number  of  responses  for  each  survey  ques- 
tion—the n  value— or  the  number  of  re- 
sponses as  a  percentage  of  the  total  number 
of  surveys  received. 

I  was  able  to  determine,  after  a  thorough 
examination  of  the  information  NLC  did  pro- 
vide, that  the  27.5-percent  figure  was  calculat- 
ed only  after  the  NLC  did  not  include  57.7 
percent  of  the  responses  they  received.  The 
NLC,  in  fact,  states  quite  clearly  that  this  27.5- 
percent  figure  "is  not  an  average  increase  for 
all  systems  surveyed."  It  represents  the  aver- 
age increase  for  only  those  systems  where 
there  were  rate  increases  without  an  accom- 
panying increase  in  the  number  of  channels 
provided.  In  other  words,  the  NLC  decided  not 
to  include  in  its  average  basic  rate  increase 
calculation  system  that  did  not  increase  their 
rates.  Additionally  NLC  failed  to  include  in  its 
average  basic  rate  increase  calculation  sys- 
tems that  raised  their  rates  but  also  increased 
services  the  cable  customer  received. 

An  important  fact  NLC  failed  to  discuss  at 
all  is  that  while  many  cable  systems'  basic 
rates  did  increase,  the  rate?  for  premium  net- 
works—such as  HBO  and  Showtime— de- 
creased. This  seems  a  crucial  factor  in  deter- 
mining the  total  monthly  difference  in  custom- 
ers" bills— what  the  customer  actually  ends  up 
paying  each  month.  The  Arthur  Andersen  & 
Co.  survey,  in  fact,  shows  that  the  average 
customer"s  monthly  bill  increased  only  6.7  per- 
cent during  the  first  6  months  after  deregula- 
tion. 

This  6.7-percent  increase  is  just  slightly 
greater  than  the  Bureau  of  Labor  Statistics 
Consumer  Price  Index  which  reflects  the  price 
changes  for  all  cable  television  services.  The 
BLS  reports  that  cable  service  prices  for  all 
services  grew  by  5.3  percent  for  Decemt)er 
1986  to  June  1987.  the  same  time  period  cov- 
ered by  the  Arthur  Andersen  survey. 

In  addition.  Paul  Kagan  Associates.  Inc..  an 
independent  industry  analyst,  recently  con- 
ducted a  survey  of  53  multiple  system  opera- 
tors that  serve  27.6  million  customers— or  61 
percent  of  all  cable  customers.  Kagan's  report 
on  that  survey  entitled  '"MSO's  Show  Re- 
straint in  Raising  Rates."  Cable  TV  Investor, 
January  27.  1968.  indicates  that  the  average 
monthly  cable  revenue  per  customer— which 
is  equivalent  to  a  customer's  monthly  bill— in- 
creased only  5  percent  from  December  31. 
1986.  to  September  30.  1987.  In  the  letter  Mr. 
Beats  sent  in  response  to  my  request  for  addi- 
tional information,  he  cites  data  from  Paul 
Kagan  Associates  to  substantiate  the  NLC 
27.5-percent  figure  for  basic  rate  increases 
following  deregulation.  Paul  Kagan  Associates 
has  not.  however,  ever  produced  data  that 
can  be  compared  to  the  NLC"s.  In  other 
words,  Kagan  has  not  produced  data  that  re- 
flects only  cable  systems  that  increased  rates 
but  did  not  Increase  basic  services.  As  men- 
tioned above,  Kagan  instead  found  that,  on 
average,  a  cable  customer"s  rates  increased 
only  5  percent  in  the  first  9  months  after  de- 
regulation. 
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In  discussing  premium  network  rates,  NLC 
indicates  that  there  was  a  decrease  in  premi- 
um rates  in  only  17.3  percent  of  their  survey 
responses.  Again,  however,  this  figure  actually 
referes  to  only  those  respondents  that  in- 
creased basic  rates  without  an  accompanying 
increase  in  basic  service  channels. 

The  NLC  also  claims  that  33.5  percent  of 
the  respondents,  out  of  the  44.9  percent  of 
those  responding  whose  franchise  agree- 
ments were  reported  to  have  valied  program- 
ming requirements,  made  unilateral  changes 
in  programming  without  approval  of  the  fran- 
chising authority.  This  actually  means  that 
only  15  percent— 33.5  percent  multiplied  by 
44.9  percent— of  the  responding  franchising 
authorities  found  unilateral  changes  by  cable 
operators  in  programming  requirements,  not 
33.5  percent  as  reported  by  NLC. 

The  NLC.  in  its  report,  states  that  "in  19.2 
percent  of  the  cases,  there  were  significant 
violations"  of  franchise  requirements  by  cable 
systems.  A  comparison  of  NLC's  survey  in- 
strument, however,  and  their  report  on  this 
particular  part  of  the  survey  shows  that  NLC 
omitted  an  important  part  of  their  own  survey 
statement. 

The  NLC  survey  instrument  reads: 

Pace  8— Franchise  Compliance 
(48)  Select  the  statement  which  most  ac- 
curately reflects  your  view  of  the  extent  to 
which  the  operator  is  in  compliance  with 
the  franchise: 

(a)  total  compliance. 

(b)  substantial  compliance  (violations  are 
primarily  technical  in  nature). 

(c)  partial  compliance  (violations  are  sig- 
nificant, but  good  faith  efforts  are  being 
made  to  improve  compliance). 

(d)  noncompliance  (violations  are  sut)stan- 
tial  and  the  operator  has  not  established  a 
plan  for  remedying  the  defects). 

I  am  concerned  that  the  NLC  in  their  report 
omitted  all  references  to  the  part  of  their  own 

survey  statement  in  48(c)  which  reads 

good  faith  efforts  are  t)eing  made  by  cable  op- 
erators to  improve  compliance."  The  "good 
faith"  phrase  is  cleariy  a  pivotal  part  of  this 
survey  question. 

NLC  further  reported  that  in  "26  percent  of 
the  cases"  the  operator  was  in  total  compli- 
ance, in  "47.9  percent  of  the  cases'"  the  fran- 
chise violations  were  "'primarily  technical  in 
nature  and  the  operator  was  considered  to  be 
in  substantial  compliance  "while  in  19.2  per- 
cent of  the  cases,  there  were  significant  viola- 
tions and  in  6.8  percent  of  the  cases  noncom- 
pliance was  extensive." 

In  conclusion,  although  I  hesitate  to  cite  the 
following  figure  as  a  result  of  my  inability  to 
validate  the  accuracy  of  the  NLC's  survey,  I 
must  admit  it  is  interesting  to  me  to  note  that 
even  the  NLC  reports  that  80  percent  of  their 
respondents  believe  that  customer  satisfaction 
since  deregulation  has  either  stayed  the  same 
or  increased,  and  that  more  franchising  au- 
thorities believe  cable  customer  satisfaction 
has  increased  than  decreased  since  deregula- 
tion. 

The  success  of  the  Cable  Act  should  be 
judged  by  the  degree  to  which  cable  custom- 
ers find  they  are  being  well  served,  which  can 
be  measured  by  the  growth  in  the  cable  indus- 
try's customer  base.  It  is  well  documented 
that  there  continues  to  be  both  an  increase  in 
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demand  for  cable  basic  service,  an  increase  in 
demand  for  premium  networks,  and  a  declin- 
ing number  of  customers  who  disconnect  their 
cable  service.  I  think  as  Members  of  Con- 
gress, we  have  an  obligation  to  let  the  Cable 
Act  work.  All  evidence  at  hand  indicates  that, 
on  average,  rate  increases  have  been  reason- 
able and  that  cable  customers  are  in  fact  re- 
ceiving greater  service  and  more  diversity  for 
their  dollar.  Finally,  I  believe  we  should  let 
cable  customers  be  our  guide.  I  believe  the 
cable  industry  is  on  track  in  both  its  increased 
focus  on  customer  satisfaction  and  its  goal  of 
increasing  the  diversity  and  quality  of  pro- 
gramming available  to  cable  customers. 
The  letters  follow: 

House  of  Representatives. 
Washington,  DC,  February  19,  1988. 
Mr.  Alan  Beals. 

Executive  Director.  National  League  of 
Cities.  Washington.  DC. 
Dear  Mr.  Beals:  As  a  Meml)er  of  the 
House  Sutwommittee  on  Telecommunica- 
tions and  Finance.  I  am  very  interested  in 
fully  understanding  and  analyzing  how 
cable  television  rates  have  changed  since  de- 
regulation. I  appreciate  the  copy  of  the 
Cable  Franchising  and  Regulation  manual 
you  sent  to  my  office  in  response  to  our  re- 
quest for  information  on  NLCs  survey  of 
cable  regulators.  Although  interesting,  this 
manual  does  not  help  me  understand  your 
survey. 

Therefore,  let  me  be  more  specific  in  de- 
tailing the  information  I  would  like  to  re- 
ceive. In  addition  to  a  copy  of  the  survey  in- 
strument you  mailed  to  the  sample  regula- 
tors and  a  copy  of  the  report  on  the  survey 
results  (which  I  understand  was  released  in 
the  early  Pall).  I  would  appreciate  receiving 
the  following  information: 

1.  A  full  description  of  the  survey  method- 
ology, including  how  the  sample  was  select- 
ed, the  total  number  of  surveys  mailed  out. 
the  total  number  of  cable  systems  repre- 
sented by  the  respondents,  and  the  number 
of  survey  forms  completed  by  those  re- 
spondents who  represented  multiple  cable 
systentjs. 

2.  The  relevant  data  used  to  determine  the 
representatives  of  the  sample.  I  am  specifi- 
cally interested  in  understanding  how  the 
characteristics  of  the  respondents  compare 
with  the  universe  of  cable  regulators  in 
terms  of  cable  system  size,  penetration 
rates,  the  prices  of  the  cable  services  offered 
prior  to  deregulation,  and  the  number  of  off 
air  channels  in  the  franchise  areas. 

3.  A  full  description  of  the  methods  you 
used  for  tabulating  the  survey  responses.  In 
addition  to  identifying  whether  the  survey 
data  was  tabulated  by  NLC  staff  or  an  out- 
side firm,  please  provide  for  each  survey 
question  the  number  of  responses  (in  n 
value)  and  the  number  of  responses  as  a 
percentage  of  the  total  number  of  surveys 
you  received  back.  In  particular,  what  per- 
centage of  the  respondents  provided  you 
with  the  necessary  rate  data  to  compute  the 
27.5%  average  basic  rate  increase  figure  that 
has  appeared  in  some  press  reports  on  de- 
regulation? Furthermore,  what  was  the  av- 
erage price  of  basic  service,  according  to 
your  survey,  both  prior  to  and  after  deregu- 
lation? 

In  addition,  I  would  also  appreciate  receiv- 
ing anything  else  you  believe  will  help  me  to 
understand  your  survey  results.  Because  I 
assume  that  the  information  outlined  above 
is  readily  available  to  you,  I  would  be  grate- 
ful to  receive  the  information  no  later  than 
March  I. 
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Your  timely  response  will  be  of  great  as- 
sistance in  my  evaluation  of  the  changes  in 
cable  rates,  and  I  am  sure  you  can  appreci- 
ate my  desire  to  have  as  much  information 
as  possible  to  understand  this  important 
issue. 

Sincerely, 

Don  Hitter. 
Member  of  Congress. 

National  League  of  Cities, 
Washington.  DC.  February  29,  1988. 
Hon.  Don  Ritter, 

House  of  Representatives,  Raybum  Office 
Building,  Washington,  DC. 
Dear  Congressman  Ritter:  I  am  respond- 
ing to  your  recent  inquiry  concerning  the 
National  League  of  Cities'  survey  on  the 
impact  of  the  Cable  Act  on  municipalities 
and  consumers.  Enclosed  are  copies  of 
NLC's  survey  instrument  and  a  report  com- 
piled on  the  basis  of  the  responses  received. 
For  the  most  part,  these  documents  are  self- 
explanatory. 

The  survey  was  sent  to  450  cable  regula- 
tors last  summer,  and  we  received  233  re- 
sponses (a  52  percent  response  rate).  The 
data  was  compiled  and  analyzed  by  NLC 
staff  as  is  generally  the  case  for  NLC  sur- 
veys (NLC  conducts  surveys  on  a  wide  range 
of  municipal  issues  and  generally  does  not 
use  outside  firms  for  data  tabulation). 

The  27.5  peicent  average  you  referred  to 
in  your  February  19  letter  is  not  an  average 
increase  for  all  systems  surveyed.  Rather,  it 
represents  the  average  increase  in  rates  for 
the  42.3  percent  of  the  systems  where  there 
were  rate  increases  and  no  changes  in  the 
make-up  of  basic  service.  Another  40.4  per- 
cent of  the  systems  experienced  rate  in- 
creases, but  the  increases  were  accompanied 
by  increases  in  the  number  of  services  in- 
cluded in  basic  service  (in  most  cases,  the 
regulator  viewed  these  service  improve- 
ments as  off -setting  the  rate  increase). 

We  did  not  gather  information  on  a 
number  of  the  issues  you  raise  (e.g..  number 
of  off-air  signals  in  the  area,  the  actual 
price  of  basic  service).  Our  data  on  rate  in- 
creases seems  to  be  consistent  with  data  col- 
lected by  a  leading  cable  industry  trade  pub- 
lication. I  understand  that  Paul  Kagan  As- 
sociates reported  last  September  that  basic 
service  rate  increases  averaged  24  percent 
following  rate  deregulation. 

In  closing.  I  would  like  to  note  that  this 
data  is  now  somewhat  dated.  The  surveys 
were  completed  by  cable  regulators  in  July 
and  early  August  or  roughly  six  months 
after  the  implementation  of  rate  deregula- 
tion. (The  survey  was  conducted  in  anticipa- 
tion of  subcommittee  oversight  hearings 
which  were  supposed  to  take  place  in  the 
early  fall.)  Therefore,  none  of  the  many 
rate  increases  implemented  in  the  past  six 
months  are  reflected  in  our  study. 

If  you  have  any  further  questions  con- 
cerning survey  methodology,  please  contact 
Cynthia  Pols  in  NLCs  Office  of  Federal  Re- 
lations at  (202)  626-3020. 
Sincerely, 

Alan  Beals, 
Executive  Director. 
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AMENDING  REVENUE  ACT  OP 
1987 


HON.  CHARLES  HATCHER 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  HATCHER.  Mr.  Speaker,  today  I  am  in- 
troducing legislation,  along  with  53  of  my  col- 
leagues, which  delays  implementation  of  a 
provision  in  the  OmnitHJS  Budget  Reconcilia- 
tion Act  of  1987.  This  provision  would  change 
the  collection  point  of  the  diesel  excise  tax 
from  the  retail  level  to  the  wholesale  level. 
The  change  was  designed  to  increase  compli- 
ance by  those  users  of  diesel  fuel  who  owe 
the  tax.  However,  in  doing  this,  off-highway 
consumers  of  diesel  fuel  who  are  exempt  from 
the  15.1-cents-per-gallon  tax  must  begin 
paying  it  on  April  1.  Since  these  consumers 
do  not  use  the  highways,  it  is  wrong  for  them 
to  pay  an  excise  tax  that  goes  into  the  high- 
way trust  fund. 

On  March  3.  1988,  the  House  Small  Busi- 
ness Subcommittee  on  Energy  and  Agricxil- 
ture.  which  I  chair,  held  a  hearing  in  which  we 
discussed  the  impact  this  new  collection  proc- 
ess would  have  on  farmers,  ranchers,  oilmen, 
fishermen,  and  other  small  business  persons 
who  purchase  diesel  fuel  on  the  wholesale 
martlet  for  off-road  use.  The  consensus  of 
those  who  testified  was  that  this  burdensome 
new  regulation  was  going  to  cause  serious 
cash-flow  problems  in  their  operations.  I  feel 
that  we  cannot  allow  a  provision  which  sty- 
mies our  farmers  and  other  small  business 
persons  to  go  into  effect. 

April  1,  the  date  this  procedure  goes  into 
effect,  is  only  3  days  away.  Let's  not  allow 
this  unfair  new  provision  to  tje  implemented.  I 
urge  that  this  bill  be  acted  upon  immediately. 
Mr.  Speaker,  I  include  the  text  of  the  bill  to 
be  printed  in  the  Record: 

H.R.  4275 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentLtives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  IMPOSITION  OF  TAX  ON  DIESEL  AND 
AVIATION  Fl'ELS  AT  WHOLESALE 
LEVEL  DELAYED  UNTIL  OCTOBER  1. 

1988. 

(a)  In  General.— Subsection  (e)  of  section 
10502  of  the  Revenue  Act  of  1987  (relating 
to  effective  date)  is  amended  by  striking 
"March  31.  1988"  and  inserting  "September 
30.  1988". 

(b)  Floor  Stocks  Tax.— Subsection  (f)  of 
section  10502  of  such  Act  (relating  to  floor 
stocks  tax)  is  amended— 

(1)  by  striking  "April  1,  1988"  in  para- 
graph (1)  and  inserting  "October  1,  1988", 
and 

(2)  by  striking  'June  16,  1988"  in  para- 
graph (3)  and  inserting  "December  16. 
1988". 
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EXTENSIONS  OF  REMARKS 

for  their  contributions  to  this  great  nation  of 
ours. 


HON.  NORMAN  Y.  MINETA 


OF  CALIFORNIA 


LAKE  COUNTY  EXAMINER 
EDITORIAL 


March  29,  1988 


Those  who  are  concerned  about  the  child 
care  problem  are  encouraged  to  communi- 
cate their  concerns  with  our  state  represent- 
atives. After  all,  this  is  an  election  year  and 
our  state  representative  and  senator  should 
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British  Embassy. 
Washington.  DC.  March  15,  1988. 
Hon.  Norman  F.  Lent. 
Raybum  House  Office  Building. 
Washington,  DC. 
Dear    Congressman    Lent:    I    understand 
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REWRITING  KOREAN  WAR 
HISTORY 


HON.  AUGUSTUS  F.  HAWKINS 


OF  CALIFORNIA 
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were  ill-armed  and  ill-equipped  to  meet  the 
ferocity  of  the  North  Korean  attack.  Rifles 
and  machine  guns  were  World  War  Il-vin- 
tage.  many  so  worn  they  barely  functioned. 
Anti-tank  weapons  could  not  stop  the  North 
Korean   T-34    tanks    and    antiquated    U.S. 
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HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  MINETA.  Mr.  Speal<er,  I  rise  today  to 
join  with  my  colleagues  in  saluting  the  nation 
of  Greece  on  the  167th  anniversary  of  its  in- 
dependence from  the  Ottoman  empire. 

On  March  25,  1821,  the  Greek  people  de- 
clared themselves  a  free  nation,  having  taken 
Inspiration  from  the  revolution  45  years  earlier 
which  created  the  United  States.  Indeed,  our 
struggle  for  independence  was  indebted  to  the 
ancient  Greek  political  ideals,  ideals  which 
shaped  our  own  political  system. 

Twenty-five  hundred  years  ago,  the  great 
Greek  philosophers  spoke  out  on  the  need  for 
justice  under  law.  Indeed,  the  city-State  of 
Athens  became  the  first  in  the  Western  World 
to  practice  "demokratia"— government  of  the 
people,  by  the  p>eople  and  for  the  people. 

During  the  same  period  Aristotle  observed 
that  "man  is  by  nature  a  political  animal."  He 
believed  that  all  people,  not  just  a  society's 
so-called  elite  class,  should  participate  in  gov- 
ernment. 

More  than  two  millennia  later  this  same  phi- 
losophy was  incorporated  into  our  great  U.S. 
Constitution.  And  today  more  than  3  million 
Americans  of  Greek  ancestry  continue  to  build 
our  comparatively  new  nation. 

One  such  individual  is  Michael  Dukakis, 
Governor  of  Massachusetts:  a  man  now  seek- 
ing the  Democratic  Party's  nomination  for  the 
highest  office  in  the  land. 

Like  his  forebears,  Mike  Dukakis  works 
each  and  every  day  to  make  our  democracy 
stronger,  to  build  upon  the  ideal  of  equal  jus- 
tice under  law. 

The  story  of  the  Dukakis  family  is  one  famil- 
iar to  Americans  of  all  heritages.  Like  Ameri- 
cans of  every  other  ancestry,  Greek  Ameri- 
cans have  prospered  by  hard  work,  by  taking 
pride  in  this  country  and  by  helping  to  make  it 
the  great  nation  that  it  Is.  At  the  same  time, 
they  have  never  forgotten  or  lost  pride  in  their 
great  culture  and  heritage. 

I  take  special  pride  in  the  many  and  varied 
accomplishments  of  the  Greek  American  com- 
muniiy  in  Santa  Clara  County,  CA.  Greek 
American  community  leaders  include  doctors, 
lawyers,  teachers,  merchants,  enterpreneurs, 
and  much  more.  Greek  Americans  are  also 
very  active  in  public  service  to  the  community, 
and  the  county  would  be  much  the  poorer 
were  it  not  for  their  contributions. 

Mr.  Speaker,  on  this  day  we  must  honor  the 
memory  of  the  Greeks  who  fought  for  liberty 
and  justice,  who  laid  down  their  lives  167 
years  ago  for  the  principles  of  their  forebears. 
And  so,  I  am  honored  to  join  my  fellow  col- 
leagues in  this  Chamber— a  chamber  founded 
upon  the  ideals  of  the  Greek  philosophers— 
and  extend  congratulations  to  the  Greek 
nation  in  celebration  of  theii  independence  in 
the  modem  era. 

We  take  pride  in  the  common  democratic 
heritage  of  our  two  nations.  I  join  my  fellow 
colleagues  in  saying  "Efharisto"  to  the  Greek 
nation  for  their  dedication  to  the  ideals  of  lib- 
erty and  democracy,  and  to  Greek  Americans 


LAKE  COUNTY  EXAMINER 
EDITORIAL 


HON.  ROBERT  F.  (BOB)  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  this  House  a 
particularly  intuitive  editorial  comment  from 
the  pages  of  a  small,  weekly  newspaper  in  my 
Second  Congressional  District,  the  Lake 
County  Examiner. 

Despite — or  maybe,  because  of— the  weekly 
paper's  never  ending  battle  for  space,  few 
weekly  papers  spend  precious  news  columns 
addressing  Federal  legislation.  When  they  do 
so,  you  can  be  certain  that  the  issue  is  impor- 
tant enough  that  we  ought  to  pay  attention. 

For  that  reason,  I  applaud  the  Examiner's 
comment  about  H.R.  3660,  the  Act  for  Better 
Child  Care  Services,  sometimes  called  the 
ABC  act.  The  editor  addresses  precisely  the 
point  which  I  have  made  repeatedly  about  this 
legislation:  as  worthy  as  it  may  be,  it  is  not  ap- 
propriate Federal  legislation,  especially  at  its 
nearly  S3  billion  price  tag. 

The  Examiner  echoes  my  belief  that  child 
care  is  a  State  and  local  responsibility  and,  to 
quote  the  article: 

(It's)  too  bad  an  ABC  bill  isn't  pending  in 
the  Oregon  State  legislature.  Oregon  should 
be  able  to  take  care  of  this  problem  without 
the  Federal  Government. 

Mr.  Speaker,  at  this  time,  I  offer  a  copy  of 
the  editorial  for  publication  in  the  Record, 
and  I  urge  our  colleagues  to  read  it  carefully. 

[Prom  the  Lake  County  (OR)  Examiner. 

Mar.  17,  1988] 

State  Should  Handle  Need  for  Child  Care 

The  Lake  County  Examiner  does  not  nor- 
mally comment  on  bills  pending  in  Con- 
gress, but  one  which  addresses  a  local  prob- 
lem has  caught  our  eye. 

It  is  House  Bill  3660  and  is  called  the  Act 
for  Better  Child  Care  Services  (ABC).  In 
sum.  the  bill  would  make  the  federal  gov- 
ernment an  active  partner  with  states  and 
parents  in  solving  the  child  care  crisis.  It 
calls  for  $2.6  billion  in  federal  investments 
to  help  improve  the  quality,  availability, 
and  affordability  of  child  care. 

Like  many  other  communities.  Lakeview 
has  a  child  care  problem.  Ever  since  World 
War  II.  mothers  have  been  entering  the 
work  force  in  increasing  numbers.  Finding 
affordable  and  competent  child  care  is  very 
difficult. 

The  ABC  bill  seems  to  have  good  biparti- 
san support  in  Congress.  Its  sponsors  in 
both  houses  of  Congress  include  Democrats 
and  Republicans. 

Although  the  bill  addresses  a  pressing 
problem,  we  question  whether  the  Congress 
is  the  appropriate  place  to  deal  with  it. 
State  and  local  governments  are  the  entities 
which  should  be  dealing  with  the  problem. 

With  massive  federal  deficits  straining  our 
economy,  another  $2.6  billion  program  is 
the  last  thing  we  need.  One  of  the  main  rea- 
sons the  national  deficit  is  so  large  is  costly 
federal  programs  like  this  which  interfere  in 
areas  which  are  the  responsibility  of  the 
state  government. 


Those  who  are  concerned  about  the  child 
care  problem  are  encouraged  to  communi- 
cate their  concerns  with  our  state  represent- 
atives. After  all.  this  is  an  election  year  and 
our  state  representative  and  senator  should 
be  concerned  about  this  growing  problem. 

Too  bad  an  ABC  bill  isn't  pending  in  the 
state  legislature.  Oregon  should  be  able  to 
take  care  of  this  problem  without  interven- 
tion from  the  federal  government. 


THE  BRYANT  AMENDMENT  WILL 
THREATEN  BRITISH  INVEST- 
MENT IN  THE  UNITED  STATES 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LENT.  Mr.  Speaker,  today  I  am  Inserting 
in  the  Record  a  letter  which  I  believe  all 
Members  who  are  concerned  about  U.S.  jobs 
should  read.  This  letter  is  from  a  good  friend 
of  the  United  States;  the  British  Ambassador, 
Antony  Acland.  This  letter  expresses  strong 
opposition  to  the  Bryant  amendment  and  ex- 
plains how  that  amendment  would  threaten 
British  investment  in  the  United  States,  there- 
by costing  American  workers  their  jobs.  The 
Bryant  amendment  was  included  in  H.R.  3,  the 
Trade  and  International  Economic  Policy 
Reform  Act,  as  it  passed  the  House. 

Ambassador  Acland  eloquently  articulates 
how  the  Bryant  amendment  would  unduly  dis- 
criminate against  British  investment  in  the 
United  States  by  requiring  foreign  investors  to 
disclose  detailed  proprietary  information  which 
would  put  them  at  a  real  commercial  disad- 
vantage. The  provision  would  apply  to  both 
British  investors  who  have  been  good  employ- 
ers in  the  United  States  for  decades  and 
those  who  wished  to  establish  plants  or  invest 
in  business  in  the  United  States  for  the  first 
time.  By  requiring  that  foreign  investors  dis- 
close proprietary  information,  the  Bryant 
amendment  would  take  away  the  incentive  for 
them  to  invest  and  establish  plants  in  the 
United  States. 

Ambassador  Acland  points  out  that  not  only 
were  British  holdings  in  the  United  States 
during  1986  over  $51  billion,  but  United  States 
firms'  holdings  in  Britain  during  1986  were 
worth  over  $34  billion.  Britain  does  not  have 
any  mechanism  similar  to  the  Bryant  reporting 
requirement  that  would  put  United  States  firms 
at  a  commercial  disadvantage  when  they 
invest  in  Britain.  But,  if  the  Bryant  amendment 
becomes  law  and  the  British  follow  the  United 
States  example,  United  States  businesses  in- 
vesting abroad  would  be  required  to  disclose 
proprietary  information,  putting  them  at  a  com- 
petitive disadvantage  abroad. 

Mr.  Speaker,  if  the  Bryant  amendment  is  re- 
tained in  the  trade  bill  it  would  threaten  jobs  In 
the  United  States  and  could  threaten  United 
States  businesses  abroad.  I  urge  my  col- 
leagues to  listen  to  our  friends  and  save  U.S. 
jobs  by  urging  the  trade  conferees  to  strike 
the  Bryant  amendment  from  the  trade  bill. 

The  letter  follows: 


March  29,  1988 

British  Embassy. 
Washington,  DC,  March  15,  1988. 
Hon.  Norman  F.  Lent. 
Raybum  House  Office  Building, 
WashingtoTL,  DC. 

Dear  Congressman  Lent:  I  understand 
that  conferees  will  shortly  be  considering 
Section  703  of  the  House  Trade  Bill,  which 
would  lay  down  registration  requirements 
for  foreign  investment  in  the  United  States. 

Britain  and  the  United  States  are  the  larg- 
est sources  of  foreign  direct  investment  in 
each  other's  markets.  In  1986  total  British 
holdings  here  were  worth  over  $51  billion, 
while  U.S.  firms  had  total  holdings  in  Brit- 
ain worth  more  than  $34  billion  (and  ac- 
counted for  more  than  twenty  per  cent  of 
U.K.  manufacturing  output).  Both  totals 
are  undoubtedly  now  very  much  higher. 

Section  703  of  the  House  Trade  Bill  would 
oblige  foreign-owned  companies— defined  to 
include  companies  in  which  the  foreign 
share  is  as  low  as  25%— to  reveal  detailed 
proprietary  information  in  a  way  which 
would  put  them  at  a  real  commercial  disad- 
vantage. The  penalty  for  failure  to  register 
would  include  fines  or  imprisonment.  The 
provision  would  apply  both  to  companies 
which  have  been  good  employers  in  the 
United  States  for  decades  giving  employ- 
ment to  many  thousands  of  U.S.  citizens 
and  those  which  wish  to  establish  plants  or 
invest  in  businesses  here  for  the  first  time. 
It  would  discourage  new  investment  from 
Britain. 

What  troubles  the  British  government 
particularly  is  the  burdensome  and  discrimi- 
natory nature  of  the  requirements  in  Sec- 
tion 703.  No  such  obligations  are  imposed  on 
foreign  investors  in  the  United  Kingdom. 
Indeed  there  is  no  mechanism  at  all  in  Brit- 
ain for  the  systematic  collection  of  informa- 
tion on  foreign  investment  even  though  for- 
eign-owned firms  account  for  a  very  much 
higher  share  of  British  GNP.  On  the  other 
hand,  in  the  United  States  a  number  of  Fed- 
eral agencies  are  already  specifically 
charged  with  monitoring  it.  It  will  be  more 
difficult  for  the  British  government  to  resist 
such  requirements  in  the  United  Kingdom 
and  in  the  European  Community  if  the 
United  States— the  major  source  of  foreign 
direct  investment  in  Europe— were  to  intro- 
duce them. 

There  is  another  relevant  consideration 
which  I  should  mention.  The  imposition  of 
special  registration  requirements  for  firms 
with  a  foreign  shareholding  would  run  con- 
trary to  the  United  States'  commitment  to 
accord  national  treatment  to  foreign  inves- 
tors, and  to  the  OECD  Declaration  and  De- 
cisions on  International  Investment  and 
Multilateral  Enterprises,  to  which  the 
United  States  is  a  signatory.  At  a  time  when 
the  United  Kingdom  and  the  United  States 
are  working  together,  bilaterally  and  in  the 
Uruguay  Round,  to  promote  and  improve 
protection  for  foreign  direct  investment 
worldwide,  it  would  be  particularly  damag- 
ing if  Congress  were  to  adopt  this  provision. 
Both  Britain  and  the  United  States  share  an 
interest  in  discouraging  discrimination 
against  their  firms  in  third  markets  and  in 
upholding  international  agreements. 

For  these  reasons.  I  hope  therefore  that 
you  and  your  colleagues  will  decide,  on  re- 
flection, not  to  include  S703  in  the  final  ver- 
sion of  the  Trade  BUI. 
Yours  sincerely. 

Antony  Acland. 


EXTENSIONS  OF  REMARKS 

REWRITING  KOREAN  WAR 
HISTORY 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  HAWKINS.  Mr.  Speaker.  I  have  been 
working  for  a  number  of  years  with  Mr.  David 
Carlisle,  a  Korean  war  veteran,  to  correct  the 
official  U.S.  military  history  account  regarding 
the  contribution  of  the  all-black  24th  Infantry 
Regiment  at  the  battle  of  Yechon.  I  would  like 
to  submit  an  article  by  Col.  Harry  Summers, 
Jr.,  a  columnist  for  the  Los  Angeles  Times 
syndicate,  which  details  this  unfortunate  injus- 
tice. 
Korea  War  Vet  Aims  to  Correct  a  Biased 
History 
(By  Harry  G.  Summers  Jr.) 

Washington.— From  his  home  in  Los  An- 
geles, Korean  War  veteran  David  Carlisle 
has  set  an  almost  impossible  task  for  him- 
self—to get  the  Army  to  admit  that,  in 
terms  of  black  soldiers,  its  official  history  of 
the  Korean  War  is  wrong.  A  1950  West 
Point  graduate.  Carlisle,  a  then-rare  black 
officer,  won  the  Bronze  Star  Medal  for  valor 
with  the  77th  Engineer  Company  in  Korea. 
And  he  saw  first-hand  the  grievous  injustice 
done  to  black  soldiers  of  the  24th  Infantry 
Regiment  to  which  he  was  attached. 

The  greatest  barrier  he  faces  is  time.  In 
1948.  exactly  40  years  ago,  President  Harry 
S.  Truman  ordered  racial  integration  of  the 
armed  forces;  within  five  years  the  segregat- 
ed Army  was  no  more.  Those  dates  are  sig- 
nificant. Last  year.  Carlisle's  West  Point 
classmate.  Army  Chief  of  Staff  Gen.  John 
Wickham,  retired  from  active  duty  and, 
with  him.  the  last  of  those  who  served  in  a 
racially  segregated  Army. 

Although  by  no  means  perfect,  integra- 
tion is  so  much  a  part  of  today's  Army  that 
it  is  almost  impossible  to  conceive  what  con- 
ditions were  like  then. 

"The  Army  hasn't  made  any  progress  in 
ending  discrimination,"  a  student  in  an 
army  command  and  General  Staff  College 
class  told  me  not  so  long  ago. 

I  disagreed,  telling  him  about  my  experi- 
ence in  a  white  engineer  company  overseas 
when  Truman's  order  was  announced.  The 
troops  were  concerned  that  when  they  went 
to  the  supply  room  to  get  sheets  they  might 
get  those  slept  on  by  a  black  soldier— never 
mind  that  the  sheets  were  then  washed  by  a 
black  quartermaster  laundry  company  next 
door.  And  they  were  concerned  that  when 
they  went  to  the  mess  hall  they  might  get 
plates  that  also  had  been  used  by  black  sol- 
diers. 

The  class  laughed.  But-  they  weren't 
laughing  in  1948;  what  seems  ludicrous  now 
was  the  prevailing  attitude  then. 

And  those  were  still  the  attitudes  when 
the  Korean  War  started  two  years  later. 
The  U.S.  Army  divisions  sent  from  Japan  to 
action  in  Korea  were  still  strictly  segregat- 
ed; black  combat  forces  were  concentrated 
in  the  25th  Infantry  Division's  24th  Infan- 
try Regiment.  Unlike  other-  units  at  the 
time,  the  regiment  was  at  full  strength  but 
suffered  a  significant  shortcoming.  With 
some  exceptions,  white  senior  leadership 
was  abysmal.  Given  the  racial  atmosphere 
then,  white  officers  did  everything  in  their 
power  to  avoid  serving  with  black  units. 

These  black  soldiers  did  have  one  thing  in 
common  with  their  white  counterparts;  they 
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were  ill-armed  and  ill-equipped  to  meet  the 
ferocity  of  the  North  Korean  attack.  Rifles 
and  machine  guns  were  World  War  Il-vin- 
tage.  many  so  worn  they  barely  functioned. 
Anti-tank  weat>ons  could  not  stop  the  North 
Korean  T-34  tanks  and  antiquated  U.S. 
radios  made  communications  virtually  im- 
possible. 

The  24th  Infantry  Regiment  landed  in 
Korea  on  July  13,  1950.  where  a  disaster  was 
in  the  making.  The  South  Korean  Army  was 
falling  back  in  disorder.  The  U.S.  19th.  21st 
and  34th  Infantry  regiments  of  the  24th  In- 
fantry Division  that  preceded  them  had 
been  chewed  to  pieces.  There  was  fear  that 
the  North  Koreans  were  unstoppable  and 
that  the  Americans  might  not  be  able  to 
maintain  a  foothold  on  the  Korean  p>enin- 
sula. 

That  was  the  situation  on  July  21.  1950, 
when  the  3d  Battalion  of  the  24th  Infantry 
Regiment  launched  a  successful  counter- 
attack, recapturing  the  village  of  Yechon 
from  the  enemy  and  driving  off  North 
Korean  defenders.  Tom  Lambert  of  the  As- 
sociated Press  described  it  as  the  "first  siza- 
ble American  ground  victory  in  the  Korean 
War."  Like  Colin  Kelly's  suicidal  attack  on  a 
Japanese  warship  in  the  dark  days  after 
Pearl  Harbor,  it  may  not  have  been  mam- 
moth in  the  big  scheme,  but  as  a  young  cor- 
poral in  an  adjacent  division  there  at  the 
time.  I  remember  what  a  boost  it  gave  to 
our  sagging  morale. 

Yet  10  years  later,  when  the  Army's  offi- 
cial history  of  the  first  months  of  the  war 
was  published,  the  battle  was  dismissed  as 
insignificant.  Believing,  with  some  cause, 
that  this  slight  was  a  matter  of  racism  pure 
and  simple.  Carlisle  has  spent  almost  30 
years  trying  to  get  the  Army  to  revise  its  of- 
ficial history. 

While  correcting  an  official  history  may 
seem  to  be  a  minor  matter,  leaving  it  uncor- 
rected makes  that  history  the  accepted 
wisdom.  Proof  came  last  year  with  the  pub- 
lication of  Max  Hastings'  'The  Korean 
War."  A  well-known  British  historian  whose 
earlier  accounts  of  the  Falklands  War  and 
the  D-day  invasion  won  critical  acclaim. 
Hastings  took  the  official  history  at  face 
value  and  repeated  smears  about  black  sol- 
diers in  Korea. 

And  smears  they  were.  One  of  the  finest 
soldiers  in  my  rifle  squad  in  Korea  was 
Frank  Ivy,  a  black  soldier  from  St.  Louis. 
His  bravery  under  fire  won  the  respect  of  all 
who  served  with  him. 

But  not  all  historians  limit  their  research 
to  official  records.  Times  Books  has  just 
published  what  may  well  prove  to  be  the  de- 
finitive history  of  the  conflict— Clay  Blair's 
"The  Forgotten  War:  America  in  Korea 
1950-1953. "  And  in  its  pages  Carlisle's  vigil 
for  his  comrades-in-arms  who  sacrificed  so 
much  at  last  gains  public,  if  not  yet  official, 
recognition.  Unlike  Hastings'  biased  and 
shallow  work.  Blair  presents  an  objective 
and  detailed  analysis  of  the  war.  Battlefield 
leadership  is  his  central  theme  but  one  of 
his  major  subthemes  is  an  examination  of 
the  performance  of  black  units  on  the  bat- 
tlefield. 

Blair's  book  recreates  what  has  l)een  miss- 
ing in  other  accounts  of  the  a-ej-  -the  racial 
context  in  which  it  was  fought.  All  the 
senior  officers  were  white,  all  had  been  com- 
missioned before  World  War  II.  Some,  like 
X  Corps  Commander  Lt.  Gen.  Ned  Almond, 
whom  Blair  reveals  as  particularly  bigoted, 
became  officers  as  early  as  World  War  I. 
The  racial  prejudices  among  these  men  were 
so  ingrained  they  had  become  second 
nature.  Like  other  Americans  of  their  time. 
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they  were  prisoners  of  their  stereotypes. 
Thus  the  slight  of  the  24th  Infantry  Regi- 
ment's performance  at  Yechon.  while  still 
reprehensible,  at  least  becomes  understand- 
able. 


EXTENSIONS  OF  REMARKS 

day.  Greek  Americans  have  provided  great 
services  to  tx)th  countries.  It  is  only  tjefitting 
that  Americans  join  their  Greek  friends  in  cele- 
brating this  joyous  occasion.  I  look  fonward  to 
celebrating  many  more  March  25ths. 


March  29,  1988 


proposals  have  not  been  long  ago  enacted 
into  law. 

Frank  H.  Mdrkowski, 
U.S.  Senator.  Washington 


March  29,  1988 


GREEK  DESCENDENTS  IMPOR- 
TANT PART  OF  BIRMINGHAM 
MOSAIC 


HON.  BEN  ERDREICH 


EXTENSIONS  OF  REMARKS 

of  the  city  and  begun  many  years  ago.  Over 
time,  the  Greektown  Festival  became  so  pop- 
ular that  in  the  1 970's  the  city  decided  to  hold 
a  festival  every  weekend  celebrating  the  many 
cultures  of  our  Nation. 
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competition,   for   their   production   of   "Biloxi 
Blues." 

A  total  of  734  plays,  from  across  the  Nation, 
entered  the  ACTF  competitron.  Of  the  734  en- 
tries, only  8  received  the  ultimate  honor:  a 


5664 

they  were  prisoners  of  their  stereotypes. 
Thus  the  slight  of  the  24th  Infantry  Regi- 
ments  performance  at  Yechon,  while  still 
reprehensible,  at  least  becomes  understand- 
able. 

And  becoming  understandable,  it  may  at 
last  become  correctable.  The  timing  of  the 
publication  of  Blairs  book  is  fortuitous;  as  a 
result  of  Carlisle's  constant  efforts,  the  sec- 
retory of  the  Army  recently  convened  a 
board  In  Washington  to  re-examine  the 
Army's  official  account  of  the  battle  of 
■yechon. 

Perhaps  the  black  soldiers  of  the  24th  In- 
fantry Regiments  will  at  last  get  the  credit 
they  deserve.  If  they  do.  they  have  David 
Carlisle  to  thank. 


EXTENSIONS  OF  REMARKS 

day.  Greek  Americans  have  provided  great 
services  to  both  countries.  It  is  only  befitting 
that  Americans  join  their  Greek  friends  in  cele- 
brating this  joyous  occasion.  I  look  forward  to 
celebrating  many  more  March  25ths. 


March  29,  1988 


March  29,  1988 


proposals  have  not  been  long  ago  enacted 
into  law. 

Frank  H.  Murkowski, 
U.S.  Senator.  Washington 


GREEK  DESCENDENTS  IMPOR- 
TANT PART  OF  BIRMINGHAM 
MOSAIC 
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GREEK  INDEPENDENCE  DAY 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker.  4  days 
ago.  March  25,  marked  the  167th  anniversary 
of  Greece's  independence  from  the  Ottoman 
Empire.  I  join  my  colleagues  in  celebrating  this 
historic  event  and  the  heroic  legacy  of  the 
Greek  people. 

While  many  Americans  many  not  realize  it, 
Greece  is  the  birthplace  of  American  democ- 
racy. 

Our  Constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  not  of  a  minori- 
ty but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one is  equal  before  the  law:  when  it  is  a 
question  of  putting  one  person  before  an- 
other in  positions  of  public  responsibility, 
what  counts  is  not  membership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  posseses. 

One  might  think  this  statement  was  made 
by  Thomas  Jefferson,  James  Madison  or  even 
by  an  American  living  today.  But  it  wasn't. 
Pericles  made  these  remarks  in  an  address  in 
Greece  some  2,000  years  ago. 

On  a  more  contemporary  note,  Thomas  Jef- 
ferson said: 

•  •  •  to  the  ancient  Greeks  *  •  •  we  are  all 
indebted  for  the  light  which  led  ourselves 
(American  colonists)  out  of  Gothic  dark- 
ness. 

His  colleagues,  James  Madison  and  Alexan- 
der Hamilton  wrote  in  the  Federalist  Papers: 

Among  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics  •  *  •  from  the  liest  accounts  trans- 
mitted of  this  celebrated  institution  it  bore 
a  very  instructive  analogy  to  the  present 
Confederation  of  the  American  States. 

The  United  States,  in  turn,  provided  a  role 
model  for  Greek  independence.  Our  Revolu- 
tion became  one  of  the  ideals  of  the  Greeks 
as  they  fought  for  their  independence  in  the 
1820's.  Greek  intellectuals  translated  our  Dec- 
laration of  Independence  and  used  it  as  part 
of  their  own  declaration.  Many  volunteers  from 
America  sailed  to  Greece  to  participate  in 
Greece's  war  for  independence. 

Today,  the  close  friendship  between  Greece 
and  the  United  States  remains  strong.  Greece 
is  a  member  of  NATO  and  hosts  important 
American  military  facilities.  The  economic, 
social  and  cultural  ties  grow  stronger  every 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  I  wish  to 
insert  into  the  Congressional  Record  today 
an  excellent  Washington  Post,  Letter  to  the 
Editor  by  Senator  Murkow/ski,  the  ranking 
member  of  the  Senate  Veterans'  Affairs  Com- 
mittee. 

Senator  Murkowski  points  out  in  the  letter 
that  it  would  be  a  grave  mistake  to  link  judicial 
review  to  legislation  elevating  the  Veterans' 
Administration  to  a  cabinet  level  department. 
Senator  Murkowski  is  correct,  attaching  judi- 
cial to  the  cabinet  level  bill  would  doom  for- 
ever the  effort  to  give  America's  veterans  a 
voice  in  the  President's  Cabinet. 

Why  are  the  proponents  of  judicial  review 
opposed  to  allowing  it  to  stand  or  fall  on  its 
own  merits?  Because  judicial  is  clearly  not  in 
the  best  interest  of  America's  veterans.  When 
it  comes  to  judicial  review  America's  veterans 
are  better  off  to  just  say  no. 

Senator  Murkowski's  leadership  in  the 
Senate  on  legislation  to  elevate  the  Veterans' 
Administration  to  a  cabinet  level  department  is 
commendable  and  will  certainly  not  go  unno- 
ticed in  the  veterans  community  across  this 
country. 

[Prom  the  Washington  Post.  Mar.  21.  19881 
Attornets  for  Vets? 
I  read  with  interest  The  Pest's  coverage  of 
legislation  that  would  elevate  the  Veterans' 
Administration  to  the  President's  Cabinet 
and  of  proposals  to  amend  that  legislation 
to  provide  judicial  review  of  VA  decisions  re- 
garding benefits. 

Aside  from  the  fact  that  such  an  amend- 
ment would  spell  the  doom  of  the  Cabinet- 
level  bill  (apparently  a  desirable  outcome  in 
the  eyes  of  The  Post),  it  appears  that  The 
Post  has  determined  attorney  representa- 
tion would  be  an  unmixed  blessing  for  veter- 
ans. I  wish  the  case  were  so  easily  decided. 
There  is,  in  fact,  considerable  evidence 
that  attorney  representation  is  not  a  pana- 
cea. Social  Security  claimants  can  use  attor- 
neys and  take  their  case  to  court.  A  recent 
audit  by  the  inspector  general  of  the  De- 
partment of  Health  and  Human  Services 
found  that  attorneys  overcharged  their  cli- 
ents by  $23  million  out  of  $100  million  in 
billings.  A  benefit  for  the  attorneys  per- 
haps, but  how  about  the  clients? 

In  contrast,  the  state  of  Oregon  tried  a 
pilot  program  of  state-funded  attorneys  to 
represent  veterans  with  VA  claims.  The 
final  evaluation  of  the  attorneys  who  repre- 
sented veterans  was  that  attorney  assistance 
provided  "no  tangible  results."  Again,  there 
was  business  for  lawyers,  but  no  benefit  for 
veterans. 

When  the  Senate  considers  hard  issues, 
such  as  judicial  review  and  attorney  repre- 
sentation, we  have  to  look  beyond  the  emo- 
tional slogans  and  at  all  the  evidence.  When 
we  do  that,  it  becomes  obvious  why  these 


STROHS  LEHIGH  VALLEY  BREW- 
ERY: WINNER  OF  THE  1987 
PLANT  OF  THE  YEAR  AWARD. 
AN  EXAMPLE  FOR  OUR 
NATION 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  RITTER.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation,  the  tremendous  achievement  of 
the  Stroh's  Lehigh  Valley  Brewery  in  winning 
the  Stroh's  Plant  of  the  Year  Award  for  1987. 

While  the  competition  was  intense,  there 
were  six  plants  competing  for  this  award,  the 
workers  at  the  Lehigh  Valley  Brewery  made 
the  extra  effort  necessary  to  be  the  best. 
They  made  significant  improvements  in  pro- 
ductivity, quality  of  product  and  package,  the 
level  of  customer  service,  and  housekeeping. 
All  600  plant  workers  are  to  be  conimended 
for  their  dedication  to  excellence. 

The  United  States  needs  to  do  all  it  can  to 
remove  trade  barriers  and  expand  U.S.  mar- 
kets, yet  these  efforts  alone  will  not  ensure 
strong  U.S.  economic  performance.  U.S.  com- 
panies, no  matter  how  secure,  must  continue 
to  promote  excellence  if  our  Nation  is  to  pros- 
per. 

In  light  of  this  need,  we  have  the  shining  ex- 
ample of  the  Stroh's  Lehigh  Valley  Brewery. 
The  brewery  has  committed  itself  to  constant 
improvement,  reducing  errors,  satisfying  cus- 
tomer expectation,  and  doing  it  right  the  first 
time.  Simply  put,  they  are  pursuing  quality. 
Imagine  the  impact  nationwide  if  our  business- 
es, schools,  and  government  pursued  these 
objectives.  Our  competitiveness  worries  and 
trade  deficits  would  be  significantly  reduced. 
Yet,  the  example  of  the  Stroh's  Lehigh  Valley 
Brewery  is  but  one  of  many  companies  in  the 
Lehigh  Valley  of  Pennsylvania  that  are  com- 
mitted to  excellence,  that  are  committed  to 
quality. 

Over  45  Lehigh  Valley  companies  have 
banded  together  with  local  chambers  of  com- 
merce, educational  institutions,  and  a  repre- 
sentative from  local  government,  to  establish 
Quality  Valley,  USA.  With  the  goal  of  making 
Lehigh  Valley  products  and  services  known 
woridwide  as  the  standards  of  excellence,  the 
valley  stands  to  significantly  improve  its  way 
of  life  and  the  local  economy.  More  and  more, 
the  best  jobs  will  depend  on  our  being  the 
best  workers,  making  the  best  products  or  de- 
livering the  best  services.  The  Plant  of  the 
Year  Award  symbolizes  these  pursuits. 

Again.  I  salute  the  achievements  of  the 
Stroh's  Lehigh  Valley  Brewery,  and  commend 
their  example  to  the  Nation. 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  ERDREICH.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  today  in  recognizing  the 
167th  anniversary  of  the  beginning  of  the  rev- 
olution that  freed  the  Greek  people  from  the 
Ottoman  empire. 

The  influence  of  Greece  and  its  descend- 
ants has  been  a  part  of  the  ethnic  mosaic  that 
makes  up  the  city  of  Birmingham  since 
George  Cassimus,  Birmingham's  first  Greek 
immigrant,  left  his  native  land  and  settled  in 
Birmingham  in  1884. 

The  United  States  and  Greece  have  long 
been  friends  and  allies,  and  each  has  benefit- 
ed from  and  inspired  the  other.  The  American 
revolution  became  one  of  the  ideals  of  the 
Greeks  as  they  fought  for  their  independence 
in  the  1820's  And  we  are  all  aware  of  the  in- 
fluence of  Greece  on  virtually  every  aspect  of 
American  life,  including  politics,  language, 
sports,  arts,  architecture,  and  religion.  Ancient 
Greece  was  the  birthplace  of  the  Ideals  of  de- 
mocracy upon  which  our  United  States  Consti- 
tution is  based.  The  very  word,  "democracy," 
in  fact,  is  derived  from  the  Greek  word,  "de- 
mokratia",  which  means  "government  by  the 
people,  rule  of  the  majority." 

As  those  of  Greek  descent  throughout  the 
United  States,  the  Greek  community  in  Bir- 
mingham has  contributed  much  to  our  eco- 
nomic and  cultural  vitality.  This  commemora- 
tion of  the  167th  anniversary  of  Greek  Inde- 
pendence Day  gives  us  reason  to  pause  and 
reflect  upon  our  Grecian  heritage  and  all  that 
it  has  meant  and  continues  to  mean  to  us 
today. 


CELEBRATE  GREEK 
INDEPENDENCE  DAY 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1988 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  all  Greek-Amer- 
icans, including  the  large  and  vibrant  Greek 
community  in  the  metropolitan  Detroit  area. 

In  this  country  of  so  many  cultures  and 
such  ethnic  diversity  it  seems  entirely  appro- 
priate that  we  set  aside  a  day  to  honor  Greek- 
Americans  with  a  National  Day  of  Celebration 
of  Greek  and  American  Democracy.  America 
today  stands  as  the  strongest  democracy  in 
the  world  but  as  we  are  taught  very  eariy  in 
school,  it  is  Greece  that  is  the  oldest  democ- 
racy in  the  worid. 

In  cities  and  communities  all  over  America, 
we  are  in  some  way  or  other  reminded  of  the 
contributions  of  Greeks  to  our  s(jciety.  Every 
summer  downtown  Detroit  hosts  ethnic  festi- 
vals celebrating  the  rich  and  enriching  culture 
of  a  host  of  nationalities.  It's  believed  that 
these  festivals  were  an  outgrowth  of  the 
Greek  Festival  held  in  the  Greektown  section 


EXTENSIONS  OF  REMARKS 

of  the  city  and  begun  many  years  ago.  Over 
time,  the  Greektown  Festival  became  so  pop- 
ular that  in  the  1 970's  the  city  decided  to  hold 
a  festival  every  weekend  celebrating  the  many 
cultures  of  our  Nation. 

And  in  this  Olympic  year,  who  can  forget 
that  it  was  the  Greeks  who  gave  us  what  has 
became  perhaps  the  grandest  modern  sports 
spectacle  of  all. 

To  my  Greek-American  colleagues  and  all 
Americans  of  Greek  heritage  in  this  country  I 
offer  my  sincerest  congratulations  on  the  cele- 
bration of  Greek  Independence  Day. 


NOISE  REDUCTION  IN  ALAMEDA. 
CA 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  encourage  the  Port  of  Oakland 
to  reduce  noise  in  residential  areas  near  the 
Oakland  International  Airport. 

A  simple  solution  exists  to  the  noise  prob- 
lem that  will  satisfy  residents  without  impeding 
airport  operations.  By  diverting  night  flights  to 
runways  with  an  approach  over  the  bay,  the 
airport  can  promote  peace  and  quiet  in  resi- 
dential neighborhoods  while  still  accommodat- 
ing air  traffic. 

H.R.  4286 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  <;rant  agree.ment. 

The  Secretary  of  Transportation  shall  not 
make  a  grant  under  the  Airport  and  Airway 
Improvement  Act  of  1982  for  an  airport  de- 
velopment project  involving  the  Oakland 
International  Airport,  Oakland.  California, 
until  the  Port  of  Oakland  enters  into  an 
agreement  satisfactory  to  the  Secretary 
which  ensures  that  all  aircrafts  which  land 
at  or  take  off  from  such  airport  between  the 
hours  of  10  o'clock  post  meridiem  and  7 
o'clock  anti  meridiem  use  only  runways  9L. 
9R.  and  29. 

SEC.  2.  EFFECTIVE  PERIOD  OF  AGREEMENT. 

An  agreement  entered  into  under  section  1 
must  remain  in  effect  during  the  longer  of— 

(A)  the  period  beginning  on  the  date  of 
approval  of  the  grant  application  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  and  ending  on  the  last  day  of  the 
useful  life  of  the  project  for  which  such 
grant  is  sought:  and 

(B)  the  20-year  period  beginning  on  such 
date  of  approval. 


CONGRATULATION  TO  SANTA 
BARBARA  THEATRE  GROUP 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  congratulating  the 
Santa  Barbara  Theatre  Group,  and  the  Santa 
Barbara  City  College  for  winning  the  American 
College   Theater   Festival's   [ACTF]    national 
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competition,  for  their  production  of  "Biloxi 
Blues." 

A  total  of  734  plays,  from  across  the  Nation, 
entered  the  ACTF  competitk>n.  Of  the  734  en- 
tries, only  8  received  the  ultimate  honor:  a 
chance  to  perform  on  the  stage  of  the  Kenne- 
dy Center,  in  April.  Tfie  ACTF  is  presented 
and  produced  each  year  by  the  Kennedy 
Center  and  sponsored  by  NBC.  This  is  the 
20th  anniversary  of  the  festival. 

City  College  is  the  only  2-year  college  to  be 
honored  this  year.  In  the  festival's  20-year  his- 
tory, only  four  2-year  colleges  have  made  it  all 
the  way  to  Washington,  DC.  The  other  win- 
ners this  year  are  Yale  University,  Brown  Uni- 
versity, UCLA  and  the  University  of  Maryland, 
Baltimore. 

The  Santa  Barbara  Theatre  Group  and  the 
Santa  Barbara  Garvin  Theater  have  a  long 
standing  tradition  of  excellence,  quality  and 
devotion.  Their  productions  are  consistently 
above  what  most  people  would  expect  of  a 
community  college  production. 

I  request  that  my  colleagues  join  me  in  con- 
gratulating the  entire  cast  and  crew  of  the 
Santa  Barbara  Theatre,  and  play-director, 
Judy  Garey,  for  their  outstanding  production  of 
"Biloxi  Blues,"  and  for  winning  the  prestigious 
American  College  Theater  Festival  national 
competition. 


FREE  THE  AFGHANISTAN 
RESOLUTION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  the  House  of 
Representatives  has  reached  a  new  level  of 
partisian  bickering  over  American  foreign 
policy.  It  has  reached  the  point  that  this  body 
cannot  even  agree  on  a  nonbinding  resolution 
regarding  a  policy  as  clearcut  as  assisting  the 
freedom  fighteres  in  Afghanistan. 

Mr.  Speaker,  I  am  referring  to  the  inability  of 
the  House  Foreign  Affairs  Committee  to  report 
House  Resolution  396,  which  simply  ex- 
presses the  sense  of  the  House  that  the 
United  States  should  not  suspend  assistance 
to  the  Afghan  resistance  until  the  Soviets 
have  terminated  their  military  occupation  of 
the  country.  A  similar  bill  was  overwhelmingly 
approved  last  month  by  the  U.S.  Senate. 

The  Soviet  invasion  and  occupation  of  the 
independent  nation  of  Afghanistan  is  now  in 
its  ninth  year.  Soviet  occupation  forces  have 
killed  over  1.4  mill'on  Afghans.  Additionally, 
over  5.5  million  people  have  fled  their  native 
land. 

The  Afghan  freedom  fighters  are  on  the 
verge  of  gaining  freedom  for  their  country  and 
their  progress  must  not  be  jeopardized. 

Mr.  Speaker,  I  am  inserting  into  the  Record 
a  list  of  cosponsors  of  House  Resolution  396. 
I  know  that  if  we  could  bring  this  bill  to  the 
floor  of  the  House  it  would  be  overwhelmingly 
approved.  I  would  hope  the  House  Foreign  Af- 
fairs Committee  would  free  the  Afghanistan 
Resolution. 
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COSPONSORS   ON    HOUSE   RESOLUTION    396   RE- 
GARDING U.S.  Policy  Toward  Afghanistan 
Congressman  Broomfield. 
Congressman  Leach. 


EXTENSIONS  OF  REMARKS 

porters  in  recognizing  this  important  anniver- 
sary. 


/-^/~»xT/-fD  A  T-'TTT  ATTrixrs  TO  rivonntr 


March  29,  1988 

appointed  as  a  member  of  the  U.S.  Small 
Business  Administration  Advisory  Council. 

The    12    words    which    perhaps    describe 
Noyes  best  are  those  he  learned  as  a  Scout: 


March  29,  1988 

A  PRODUCT  OF  THE  AMERICAN 
DREAM 


HON.  WILLIAM  LEHMAN 
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economy,   but  especially   in   retailing   and    for  democracy  in  Nicaragua  by  sponsoring  this 
building  materials.  Now  the  question  is.  can     bipartisan  legislation, 
it  be  sustained?  Will  they  work  as  well  to- 
gether as  a  team  and  a  family  without  the  ■ 
father  figures?  "                                                                 CALIFORNIA'S  INFANT 
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CospONSORS  ON  House  Resolution  396  Re- 
carding  U.S.  Policy  Toward  Afghanistan 
Congressman  Broomfield. 
Congressman  Leach. 
Congressman  Lagomarslno. 
Congressman  McCollum. 
Congressman  Crane. 
Congressman  Dreier. 
Congressman  Oilman. 
Congressman  Stratton. 
Congressman  Badham. 
Congressman  Swindall. 
Congressman  Wolf. 
Congressman  Huckaby. 
Congressman  Oxley. 
Congressman  Denny  Smith. 
Congressman  Andrews. 
Congressman  McGrath. 
Congressman  Charles  Wilson. 
Congressman  Konnyu. 
Congressman  Emmerson. 
Congressman  Inhofe. 
Congressman  Doman. 
Congressman  Hiler. 
Congressman  Matsui. 
Congressman  Kaptur. 
Congressman  Hyde. 
Congressman  Chris  Smith. 
Congressman  Shumway. 
Congressman  Porter. 
Congressman  Courter. 
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porters  in  recognizing  this  important  anniver- 
sary. 


CONGRATULATIONS  TO  GEORGE 
NOYES 


GREEK  INDEPENDENCE  DAY 

HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  29,  1988 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
commemorate  Greek  Independence  Day. 
March  25  marks  the  anniversary  of  the  re- 
emergence  of  the  world's  original  democracy. 
I  ask  all  Americans  to  join  me  in  saluting 
Greece  and  all  of  her  peoples. 

Some  may  ask,  why  is  the  United  States 
House  of  Representatives  concerned  with 
Greek  Independence  Day?  The  answer  to  this 
question  is  simple.  Because  our  Nation  was 
founded  on  the  democratic  principles  first 
practiced  by  the  ancient  Greeks,  our  nations 
share  a  common  bond.  The  Founding  Fathers 
of  both  countries  were  driven  by  the  goal  of 
establishing  a  "government  of  the  people." 
The  members  of  the  Continental  Congress 
looked  to  the  men  of  Athens  for  guidance 
when  voting  on  indefiendence. 

In  remembering  the  re-emergence  of  the  in- 
dependent nation  of  Greece,  we  are  memori- 
alizing our  nation's  own  roots.  Greek  Inde- 
pendence Day  marks  the  moment  when  the 
torch  of  democracy  was  returned  to  its  birth- 
place. March  25  marks  the  167th  anniversary 
of  the  beginning  of  the  revolution  which  freed 
the  Greek  people  from  the  Ottoman  Empire. 
This  revolt  eventually  lead  to  the  restoration 
of  the  rights  which  are  so  dear  to  all  people 
living  in  democratic  nations.  Today,  Greece  is 
an  important  ally  and  trading  partner. 

Greek  Independence  Day  can  be  symboli- 
cally recognized  as  independence  day  for  all 
democratic  nations.  My  good  friend  and  col- 
league Mr.  BiLiRAKis  spoke  at  length  with  elo- 
quence to  this  effect.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  the  gentleman  from  Florida, 
the  gentleman  from  North  Carolina,  Mr.  Neal, 
who  is  the  sponsor  of  the  commemorative  leg- 
islation for  this  day,  and  the  many  other  sup- 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 
Mr.  PORTER.  Mr.  Speaker,  because  of  my 
nature  as  a  fiscal  conservative,  I  rarely  use 
this  space  to  mention  the  achievements  of  a 
particular  constituent.  Today,  however,  I  would 
like  to  honor  an  individual— a  constituent  and 
a  friend— for  his  outstanding  accomplishments 
and  his  unwavering  commitment  to  his  family 
and  community. 

George  Edward  Noyes  recently  sold  the 
Pavlik  Co.  which  is  located  in  Kenilworth,  IL. 
The  Pavlik  Co.  was  a  family  business  which 
George  had  managed  for  over  20  years. 
George  managed  it  well.  Now  that  the  compa- 
ny is  sold,  George  has  the  enviable  freedom 
to  pursue  his  other  personal  goals. 

George  Noyes  was  born  October  28,  1928, 
in  Evanston,  IL.  He  once  told  me  that  he 
chose  this  location  because  he  wanted  t^  be 
close  to  his  mother  and  that's  where  she  was 
at  that  time.  He  is  the  son  of  George  Freder- 
ick Noyes  and  Dorothy  Hale  Noyes  and  was 
raised  in  the  east  Evanston  home  where  his 
mother  was  born  and  raised. 

As  a  young  boy,  George  was  always  active 
in  community  service.  He  was  known  for 
deeds  such  as  helping  neighbors  with  the 
trash:  for  his  service  he  was  awarded  honors 
in  the  Boys  Scouts.  George  and  I  both  grad- 
uated from  Evanston  Township  High  School, 
and  George  continued  his  studies  at  Amherst 
College  where  he  was  known  as  a  dedicated 
student. 

After  graduating,  George  worked  in  Chicago 
until  he  was  drafted  into  service  with  the  U.S. 
Army  on  Christmas  Day,  1950.  During  his  first 
2  years  of  service  he  worked  with  computers 
under  Werner  Von  Braun  in  Huntsville,  AL. 

He  returned  to  Evanston  in  1953  and  soon 
thereafter  met  a  freckle-faced  strawberry 
blond  named  Jone  Pavlik,  whom  he  married  in 
February  1955.  Together  they  have  three 
daughters,  Carol,  Nancy,  and  Mortha,  a  son- 
in-law  and  a  grandson,  George  Edward  Mac- 
Dougall.  They  have  lived  in  Winnetka,  IL, 
since  1959. 

George  worked  at  the  Northern  Bank  Note 
Co.  in  Chicago  until  1967  when  he  took  the 
helm  as  president  of  the  Pavlik  Co.,  a  leading 
distributor  of  industrial  gases  and  welding 
products.  George's  adult  years  have  been 
characterized  by  the  same  interest  in  his  com.- 
munity  which  he  showed  as  a  youth. 

He  served  as  a  village  trustee  in  Winnetka 
in  the  1970's  and  as  chairman  of  the  village 
plan  commission  in  the  early  1980's.  He  has 
been  deeply  involved  in  Republican  politics, 
working  fervently  to  ensure  the  election  of 
qualified  Republican  candidates  on  both  a 
local  and  national  level. 

Finally,  George  "served  as  a  member  of  the 
1986  White  House  Conference  on  Small  Busi- 
ness where  he  spearheaded  action  on  the  li- 
ability issue.  Most  recently,  George  has  been 
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appointed  as  a  member  of  the  U.S.  Small 
Business  Administration  Advisory  Council. 

The  12  words  which  perhaps  describe 
Noyes  best  are  those  he  learned  as  a  Scout: 
trustworthy,  loyal,  helpful,  friendly,  courteous, 
kind,  obedient,  cheerful,  thrifty,  brave,  clean, 
and  reverent.  Congratulations,  George,  on  the 
sale  of  your  business.  I  know  that  numerous, 
challenging  opportunities  lie  ahead  for  you. 
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A  PRODUCT  OF  THE  AMERICAN 
DREAM 


PHILIPSTOWN  CELEBRATES  ITS 
BICENTENNIAL 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  on  this  occasion  to  speak  about  the 
town  of  Philipstown,  Putnam  County,  in  my 
home  district  of  New  York  and  their  plans  for 
a  May  1  celebration  of  their  200th  birthday. 
The  history  of  the  town  of  Philipstown  is  min- 
gled with  part  of  my  family  history.  My  great- 
grandfather, Hamilton  Fish,  a  Representative, 
Senator  and  Secretary  of  State  under  Presi- 
dent Ulysses  S.  Grant,  made  his  home  there. 
A  bicentennial  committee  chaired  by  Philip- 
stown Historian  Donald  MacDonald  is  organiz- 
ing the  day  of  celebration  in  the  village  of 
Cold  Spring,  a  village  incorporated  in  the  town 
of  Philipstown.  Cold  Spring  is  an  idyllic  setting 
for  a  spring  celebration  as  it  is  situated  along 
the  banks  of  the  Hudson  River  in  the  Hudson 
Highlands.  The  U.S.  Military  Academy  at  West 
Point  is  on  the  opposite  bank  to  Philipstown. 
Besides  the  splendid  scenery,  a  full  day  of 
activities  are  planned.  An  open  house  tour  of 
the  many  historic  homes  in  the  village  of  Cold 
Spring  will  run  throughout  the  day.  All  those 
interested  will  be  driven  on  the  tour  in  a  mini- 
van  provided  by  the  Cold  Spring  Area  Cham- 
ber of  Commerce,  which  is  sponsoring  the 
tour  and  transportation. 

A  parade  will  proceed  down  Main  Street, 
Cold  Spring,  concluding  at  a  lovely  park  green 
at  the  river's  edge.  Parade  participants  and 
bystanders  will  then  be  treated  to  the  music  of 
the  West  Point  Military  Band,  a  portion  of 
which  will  cross  the  Hudson  River  by  boat  to 
give  the  concert. 

A  part  of  the  day's  festivities  will  focus  on  a 
prominent  figure  of  the  town's  past  Emily 
Warren  Roebling,  wife  of  Washington  Roe- 
bling,  builder  of  the  Brooklyn  Bridge.  In  mark- 
ing what  would  have  been  Emily's  Warren 
Roebling's  145th  birthday,  townspeople  will 
reenact  her  wedding  at  the  chapel  of  Our 
Lady  of  Restoration,  Cold  Spnng. 

Wrapping  up  the  festivities  will  be  a  lawn 
concert  at  St.  Mary's  Church  with  recorded 
versions  of  Glenn  Miller  for  all  to  enjoy.  I  am 
proud  to  represent  a  town  with  the  pride  and 
sense  of  community  that  exists  in  Philipstown. 
The  beauty  of  the  area  and  the  quality  of  the 
people  who  live  there  was  greatly  appreciated 
by  my  great-grandfather  and  no  less  by  myself 
today. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
March  28  Washington  Post  article  about  the 
Hechinger  family  business  as  it  enters  its  third 
generation  is  really  a  comment  about  the 
American  dream.  The  stores  owned  and  oper- 
ated by  the  Hechinger  family  are  more  than  a 
business  but  rather  an  extension  of  the  fami- 
ly's values  and  traditions.  Against  the  conven- 
tional wisdom,  the  family-founded  stores  in  the 
Greater  Washington  area  where  people 
needed  them  most,  not  just  where  the  upscale 
clientele  were.  For  those  who  may  have 
missed  reading  it,  I  would  like  to  reprint  part  of 
this  unique  American  success  story. 
[Prom  the  Washington  Post.  Mar.  28.  19881 
Hechinger's  Builds  on  Its  Past 
(By  Caroline  E.  Mayer) 

In  the  late  1950s,  Sidney  Hechinger  used 
to  tell  his  family  that  someday  his  do-it- 
yourself,  home-center  stores  would  be  "an- 
other Sears  Roebuck." 

Today,  30  years  after  his  death,  the  chain 
that  bills  itself  as  "the  world's  most  unusual 
lumber  yard"  still  is  only  a  fraction  of  the 
size  of  the  nation's  largest  retailer. 

Even  so,  under  the  leadership  of  Hechin- 
ger's son.  John,  and  son-in-law.  Richard 
England,  77-year-old  Hechinger  Co.  has 
grown  into  one  of  the  most  successful 
chains  in  the  do-it-yourself  industry— with 
an  impressive  record  of  20  consecutive  years 
of  increasing  sales  and  profits. 

Now  it's  up  to  the  next  generation  of 
Hechlngers  to  carry  on  that  tradition. 

"We  have  a  very  enviable  track  record  of 
which  we  are  quite  proud.  It's  our  job  to 
continue  that,"  said  John  Hechinger  Jr.,  38, 
who  was  named  president  and  chief  operat- 
ing officer  of  the  79-store  chain  14  months 
ago. 

The  elder  John  Hechinger  and  his  broth- 
er-in-law and  neighbor.  England,  both  68. 
still  remain  at  the  top  of  the  company  as  co- 
chairmen.  But  increasingly,  oversight  of  the 
day-to-day  operations  has  been  passed  to 
"Johnny  "—as  the  younger  Hechinger  is 
called  around  the  company. 

Joining  John  Hechinger  Jr.  is  his  brother. 
S.  Ross  Hechinger.  senior  vice  president  for 
distribution:  his  cousin.  Joan  S.  England, 
senior  vice  president  for  marketing,  and  a 
handful  of  other  young,  nonfamily  execu- 
tives who  have  been  carefully  groomed  by 
the  older  generation,  including  Stephen  E. 
Bachand,  executive  vice  president,  and  Sally 
A.  Courtney,  senior  vice  president  for  gener- 
al merchandise. 

The  management  transition  comes  at  a 
time  of  tremendous  growth  for  Hechinger's. 
The  company  opened  17  stores  last  year  as 
part  of  an  expansion  that  has  pushed  it  far 
beyond  its  traditional  base  in  the  Washing- 
ton area  in  recent  years.  And  it  recently 
moved  into  the  discount  "warehouse"  seg- 
ment of  the  do-it-yourself  retailing  business. 

To  maintain  the  company's  success,  some 
industry  analysts  said  it  is  important  that 
the  change  in  management  go  off  without  a 
hitch. 

"They  have  had  a  record  13  years  without 
any  down  quarters."  said  Robert  J.  Simon- 
son,  an  analyst  at  Alex.  Brown  &  Sons  Inc. 
"That's  exemplary  in  any  quarter  of  the 
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economy,  but  especially  in  retailing  and 
building  materials.  Now  the  question  is.  can 
it  be  sustained?  Will  they  work  as  well  to- 
gether as  a  team  and  a  family  without  the 
father  figures?" 

For  their  part,  the  "father  figures"  said 
they  are  confident  that  the  succession  will 
be  smooth— and  in  any  case,  the  senior 
Hechinger  and  England  said,  they  plan  to 
keep  active  in  the  management  team  for  the 
foreseeable  future. 

"We  have  not  decided  on  a  retirement 
date,"  John  Hechinger  Sr.  said  in  a  recent 
interview. 

Nonetheless,  he  added,  within  the  past 
year,  "the  entire  pattern  of  reporting  and 
who's  responsible  has  been  shifted  and  will 
shift  more  and  more.  ...  If  the  question  is 
Where  does  the  buck  stop?'  The  answer  is. 
"It  moves  on  to  the  younger  generation'." 
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for  democracy  in  Nicaragua  by  sponsoring  this 
bipartisan  legislation. 


CALIFORNIA'S  INFANT 
MORTALITY  RATE  INCREASES 


GIVE  DEMOCRACY  A  CHANCE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  in  1940, 
Franklin  D.  Roosevelt  said: 

The  E>eople  of  other  nations  have  the 
right  to  choose  their  own  form  of  govern- 
ment. But  we  in  this  Nation  believe  that 
such  a  choice  should  be  predicated  on  cer- 
tain freedoms  which  we  think  are  essential 
everywhere. 

Today,  I  am  introducing  legislation  to  pro- 
mote democracy  in  Nicaragua  and  help 
assure  that  the  Sandinista  regime  provide  the 
people  of  Nicaragua  the  freedoms  which 
Franklin  Roosevelt  felt  were  essential  every- 
where. 

This  legislation  requires  the  President  to 
certify  to  the  Congress  the  progress  Nicara- 
gua is  achieving  toward  genuine  democracy. 

The  legislation  offers  a  straightforward 
method  to  assist  Congress  and  the  American 
public  in  determining,  in  an  accurate  and  pre- 
cise manner,  whether  the  Sandinista  govern- 
ment is  making  genuine  progress  toward  de- 
mocracy. This  measure  is  based  on  an 
amendment  which  passed  the  House  on  a 
vote  of  346-58.  The  guidelines  established  in 
the  bill  are  those  already  agreed  to  by  the 
Sandinistas  and  are  the  fundamental  princi- 
pals on  which  democracies  such  as  ours  are 
founded: 

Free  and  open  Presidential,  legislative,  and 
municipal  elections; 

Due  process  and  fair  trials; 

Freedom  of  the  press; 

Freedom  of  assembly  and  movement; 

Freedom  of  religion. 

On  Friday,  March  25,  the  Washington  Post 
editorial  entitled  "Cease  Fire  In  Nicaragua" 
stated: 

And  those  Americans  who  have  repeatedly 
urged  others  to  "give  peace  a  chance"  now 
have  an  obligation  to  turn  their  attention 
and  their  passion  to  ensuring  democracy  a 
chance  as  well. 

The  first  step  in  ensuring  democracy  a 
chance  is  to  carefully  monitor  the  actions  of 
ihe  Nicaraguan  Sandinista  government. 

I  respectfully  request  that  all  of  my  col- 
leagues in  the  House  to  reaffirm  their  support 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  a 
new  study  released  last  week  by  the  Southern 
California  Child  Health  Network  reports  that 
the  health  of  California's  mothers  and  babies 
is  worse  off  now  than  it  was  just  1  year  ago. 
In  1985,  California's  infant  mortality  rate  in- 
creased for  the  first  time  since  1965. 

The  report  "Back  to  Basics  1988:  Strategies 
for  Investing  in  the  Health  of  California's  Next 
Generation."  is  a  follow-up  to  a  study  the  net- 
work released  last  year,  which  warned  that 
the  health  of  California's  mothers  and  babies 
had  started  to  deteriorate  because  prenatal 
care  services  were  becoming  less  available.  In 
1985,  the  latest  year  for  which  complete  data 
are  available,  every  major  indicator  of  mater- 
nal and  infant  health  worsened,  and  basic 
health  services  dwindled,  especially  for  unin- 
sured women  and  those  covered  by  Medi-Cal. 

California's  crisis  should  be  a  warning  to  the 
Nation  as  well.  Improvement  in  the  U.S.  infant 
mortality  rate  stopped  in  1 985.  Also,  1 985  was 
the  first  year  since  at  least  1960  that  national 
neonatal  mortality  failed  to  decline.  The  Chil- 
dren's Defense  Fund,  in  a  recent  survey  of 
the  States,  found  that  these  distressing  na- 
tional trends  were  magnified  in  many  States, 
not  just  California. 

Some  of  the  following  findings  on  Califor- 
nia's babies  are  shocking,  and  tragically  re- 
flect the  national  trends: 

California's  rate  of  infant  mortality  increased 
from  9.4  infant  deaths  per  1 ,000  live  births  in 
1984  to  9.5  in  1985. 

Newborn  death  rates  climbed  to  6.0  per 
1,000  live  births  in  1985,  from  5.9  in  1984. 

The  percentage  of  babies  born  at  danger- 
ously low  birthweight  rose  to  6.0  percent  in 
1985,  from  5.9  percent  in  1984. 

The  percentage  of  women  receiving  late  or 
no  prenatal  care  grew  to  7.6  percent,  from  7.2 
percent  in  1 984. 

Additional  data  from  1986  reveal  that 
progress  improving  infant  health  continues  to 
decline: 

In  1986.  one  in  every  five  babies  was  born 
at  high-risk,  a  14-percent  increase  just  since 
1984. 

The  gap  between  white  and  black  infant 
death  rates  was  wider  in  1986  than  at  any 
point  in  the  17-year  period  tracked  by  the 
State,  and  the  low  birth  weight  rate  among 
black  babies  was  more  than  twice  the  State 
average.  Hispanic  women  were  the  least  likely 
to  receive  adequate  prenatal  care. 

"Back  to  Basics  1988"  reaffirms  the  find- 
ings of  the  Select  Committee  on  Children, 
Youth,  and  Families,  which  documented  in 
recent  hearings  on  the  continuing  infant  mor- 
tality crisis  that  prenatal  care  is  simply  becom- 
ing less  available  to  greater  numbers  of 
women  in  need.  .i 
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Half  of  California's  counties  now  have  so 
few  obstetricians  who  accept  MediCal  patients 
that  prenatal  care  is  virtually  unavailable  for 
the  175.000  MediCal-eligible  women  of  child- 
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CONTRACTING  OUT 
GOVERNMENT  FUNCTIONS 

HON.  IKE  SKELTON 


March  29,  1988 

they  find  that  the  appeals  process  is  biased 
against  them  even  more  than  is  the  study 
process.  First,  they  are  routinely  given  only 
15  days  to  challenge  the  cost  comparison 
which  took  years  to  develop.  I  managed  to 

TQinn    hilt  thp 
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and  scope  of  cost  comparisons  to  meet  some 
arbitrary  Pentagon  deadlines." 

So  what  was  the  Administration's  re- 
sponse? President  Reagan  released  an  exec- 
utive order  on  November  19,  1987.  directing 
that  the  contracting  out  program  be  speed- 
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end  of  their  separation  from  each  other  is  long 
overdue. 

December  20.  1987. 
Today  is  a  Sunday,  and  a  little  bit  not  so 
useful.  Tomorrow  I  have  to  go  to  work.  I 
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those    of    five    Cabinet-level    departments 
combined. 

While  these  are  compelling  facts,  the  l)est 
reason  is  that  veterans  and  their  depend- 
ents—the people  whom  the  VA  is  charged  to 

suDDort — renrespnt  almost  fiO  millinn  Ampri. 
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Half  of  California's  counties  now  have  so 
few  obstetricians  who  accept  Me6iCa\  patients 
that  prenatal  care  is  virtually  unavailable  for 
the  175,000  MediCal-eligible  women  of  child- 
bearing  age  who  live  in  those  counties— 
almost  30  percent  of  all  eligible  women  in 
California.  Waiting  lists  of  4  weeks  or  longer 
are  not  uncommon.  In  1987,  an  estimated 
5,000  pregnant  women  were  turned  away 
from  San  Diego  prenatal  care  clinics,  and 
almost  2,000  women  were  turned  away  in 
Orange  County. 

We  are  paying  the  cost.  Nearly  39,000  Cali- 
fornia babies  were  in  newtwrn  intensive  care 
units  in  1986,  a  17-percent  increase  from  the 
previous  year,  resulting  in  MediCal  expendi- 
tures estimated  at  $104  million  for  newborn  in- 
tensive care,  an  80-percent  increase  in  a  3- 
year  period.  Program  administrators  reported 
that  the  10-percent  increase  in  the  past  year 
in  medical  services  for  handicapped  children 
was  due  to  an  increase  in  infants  who  were 
born  prematurely  or  at  low  birth  weight  and 
without  adequate  prenatal  care. 

Budget  expediency  is  predominating  the 
policy  decisions  we  are  ail  engaged  in.  It  is 
especially  compelling  then  that  the  Southern 
California  Child  Health  Network  reports  that  by 
investing  $43.2  million  to  provide  health  care 
to  the  36,000  pregnant  women  who  go  with- 
out care  each  year  in  California,  the  State 
would  achieve  a  savings  of  $73.4  million— for 
a  net  savings  of  $30.3  million  through  avoided 
hospitalization  of  newborns. 

The  evidence  keeps  mounting  that  the  prin- 
cipal cause  of  infant  mortality— low  birth 
weight— can  be  reduced  with  earlier  and  more 
comprehensive  prenatal  care,  and  at  signifi- 
cant cost-savings.  The  most  recent  research 
conducted  by  the  Office  of  Technology  As- 
sessment found  that  for  every  low  birth  weight 
birth  averted  by  earlier  prenatal  care,  the  U.S. 
health  care  system  saves  betweeen  $14,000 
and  $30,000  in  newborn  hospitalization, 
rehospitalizations  in  the  first  year,  and  long- 
term  health  care  costs.  OTA  concluded  that 
expanding  Medicaid  to  pay  for  prenatal  care 
for  all  poor  pregnant  women  was  a  good  in- 
vestment for  the  Nation. 

On  March  2,  I  joined  my  colleague,  Mr. 
Waxman,  chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  in  introducing  the 
Medicaid  Infant  Mortality  Amendments  of 
1988  to  build  on  previous  Medicaid  reforms  to 
mandate  eligibility  for  low-income  pregnant 
women  and  Infants  in  families  with  incomes  up 
to  100  percent  of  the  Federal  poverty  level. 
Half  of  the  States  have  still  not  opted  to  cover 
this  vulnerable  population.  But  as  importantly, 
the  bill  includes  provisions  to  encourage  more 
physicians  to  serve  Medicaid  recipients  so 
that  women  will  not  have  to  wait  weeks  or 
months  for  their  first  prenatal  care  visit  or  be 
turned  away  completely. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. There  is  much  to  be  learned  from  Califor- 
nia's experience,  and  everything  to  lose  by  ig- 
noring it. 
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HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 
Mr.  SKELTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  discuss  the  issue  of 
the  contracting  out  of  government  functions 
considered  to  be  commercial  activities,  and 
specifically  the  current  situation  at  Fort  Leon- 
ard Wood  in  my  district.  I  submit  for  the 
Record  my  testimony  t)efore  the  Senate  Gov- 
ernmental Affairs  Subcommittee  on  Federal 
Sen/ice,  Post  Office,  and  Civil  Service. 
Testimony  or  Hon.  Ike  Skelton 
Mr.  Chairman,  I  would  like  to  thank  you 
for  giving  me  the  opportunity  to  testify  on 
the  important  issue  of  the  contracting  out 
of  government  functions.  The  Reagan  ad- 
ministration's contracting  out  policy  is  just 
one  part  of  its  often  reckless  push  to  privat- 
ize the  federal  government.  Though  the 
issue  has  received  considerable  Congression- 
al scrutiny  in  the  past.  I  believe  these  trou- 
ble-filled programs  require  even  more  exam- 
ination. I  would  like  to  state  my  strong  sup- 
port for  the  work  of  this  subcommittee  In 
looking  into  the  issue. 

Mr.  Chairman,  I  have  learned  all  about 
the   so-called   •'commercial   activities"   pro- 
gram through  the  trials  and  tribulations  of 
Port  Leonard  Wood,  an  Army  post  which  is 
located  in  my  district.  Numerous  flaws  in 
the  Administration's  contracting  out  policy 
have  come  to  light  In  the  years  since  con- 
tracting out  studies  began  at  Fort  Leonard 
Wood,  and  I  would  like  to  tell  the  commit- 
tee about  the  most  Important  ones:  the  pro- 
gram does  not  always  save  money  as  It  Is 
supposed  to.  and  it  is  unfair  to  the  workers. 
No  one  can  disagree  with  the  supposed  ra- 
tionale of  the  contracting  out  program-to 
save  money  for  the  federal  taxpayer.  But 
the  way  It  Is  Implemented,  it  often  does  not 
work  that  way.  Studies  sometimes  take  so 
long  to  complete  that  by  the  time  they  are 
done,  their  resulte  are  obsolete.  Of  the  two 
biggest  studies  at  Port  Leonard  Wood,  one 
took  seven  years  and  the  other  four  years  to 
complete.  Another  problem  is  that  the  stud- 
ies, at  Port  Leonard  Wood  and  elsewhere, 
often  fall  to  take  Into  account  all  the  work 
that  is  done  by  current  employees.  And  the 
way  the  cost  comparison  is  done  is  biased  In 
favor   of   the  contractors,   by   leaving   out 
some  of  their  costs  for  retirement  benefits 
and  calculating  their  wage  scales  using  out- 
dated statistics.  The  GAG  has  documented 
most  of  these  problems  on  numerous  mili- 
tary posts. 

With  all  of  these  inaccuracies,  the  result 
Is  often  studies  which  mistakenly  conclude 
that  contracting  out  will  save  money.  So  a 
contract  is  signed.  Then  the  truth  comes 
out  about  work  that  was  left  out  or  require- 
ments that  have  changed  since  the  study 
was  done,  or  alwut  adjusted,  higher  labor 
costs,  so  the  contract  has  to  be  renegotiated. 
When  the  federal  contribution  to  the  em- 
ployee retirement  programs— which  was  left 
out  of  the  cost  study— is  added  In.  the  result 
Is  often  that  the  government  loses  money 
instead  of  saving  it.  At  Port  Belvoir.  the 
leader  among  contracting  fiascos,  the  con- 
tract was  supposed  to  be  for  about  $5.5  mil- 
lion; it  actually  cost  $12.8  million  In  its  first 
year  and  over  $16  million  the  next  year. 

If  the  employees  try  to  point  out  these 
flaws,  as  those  at  Port  Leonard  Wood  did. 


they  find  that  the  appeals  process  Is  biased 
against  them  even  more  than  is  the  study 
process.  First,  they  are  routinely  given  only 
15  days  to  challenge  the  cost  comparison 
which  took  years  to  develop.  I  managed  to 
help  get  some  of  them  an  extension,  but  the 
next  obstacle  they  hit  could  not  be  over- 
come: most  of  the  problems  they  found  are 
not  considered  legitimate  grounds  for  an 
appeal.  The  officer  in  charge  of  one  of  the 
functions  contracted  out  protested  that 
there  were  some  serious  problems  with  the 
contractors  bid— niimbers  that  just  dldnt 
make  sense.  I  have  here  some  memos,  which 
I  would  like  to  submit  for  the  record.  In 
which  that  officer  details  these  obvious 
errors.  The  appeal  board  ruled  that  the  em- 
ployees could  not  appeal  on  these  grounds. 
The  employees  also  documented  how  their 
work  load  was  underestimated,  and  how 
some  cosU  were  left  out.  The  appeal  board, 
under  political  pressure  from  the  adminis- 
tration, ruled  that  these  were  also  invalid- 
though  the  GAG  has  concluded  from  other 
cases  that  such  issues  need  to  be  considered. 
Gf  course.  If  the  contractor  wants  to 
appeal,  he  can  base  his  appeal  on  much 
broader  grounds  and  have  the  GAG  look 
Into  the  matter.  Gne  of  the  contracU  just 
let  at  Fort  Leonard  Wood  was  originally 
awarded  to  the  in-house  bid— In  other 
words,  to  the  current  employees— but  was 
awarded  to  the  contractor  on  appeal. 

But  this  process  Is  not  only  biased;  it  is 
also  almost  completely  Insensitive  to  the 
workers.  The  workers  are  kept  In  llmlK).  un- 
informed and  wondering,  for  years  while 
studies  are  done  and  bids  considered.  In 
that  one  case  they  thought  they  had  saved 
their  jobs,  only  to  have  their  hopes  cruelly 
destroyed  by  the  contractor's  appeal.  The 
appeal  process  seems  designed  to  make  their 
appeal  fail.  And  the  flaws  In  the  competi- 
tion process  make  them  come  away  con- 
vinced that  the  result  might  not  even  save 
the  money  it  is  supposed  to.  They  feel  that 
their  views  and  concerns  have  not  been 
taken  Into  account.  Many  feel  that  they 
have  lost  their  jobs  unfairly.  Often,  they  are 
right. 

A  final  problem  Is  that  the  whole  process 
can  be  very  destructive  to  the  quality  of 
work.  Being  Insensitive  to  workers  means 
that  their  morale  drops,  and  work  quality 
just  has  to  suffer.  Meanwhile,  the  decision 
to  contract  out  completely  Ignores  the  qual- 
ity of  the  work  of  civilian  employees.  It 
surely  should  be  worth  something  that  the 
Port  Leonard  Wood  employees  who  are 
about  to  be  laid  off  won  an  award  last  year 
for  the  excellence  of  their  work.  But  the 
"commercial  activities"  program  just  does 
not  take  that  Into  account.  It  also  does  not 
consider  that  some  contractors  have  been 
found  by  the  GAG  to  perform  very  poor 
quality  work. 

It  Is  obvious  from  all  of  this  that  the  ad- 
ministration just  does  not  care  about  the 
federal  workers  affected  by  their  drive  to 
privatize  the  federal  government.  And  so 
those  workers  are  unfairly  suffering  from 
the  bad  implementation  of  a  policy  pushed 
to  Its  extremes. 

Meanwhile  the  administration  is  ignoring 
the  clearly  stated  intent  of  recent  laws.  Last 
year's  Nichols  Amendment  to  the  Defense 
Authorization  Act  directed  the  military  de- 
partments to  delegate  to  base  commanders 
the  authority  to  decide  which  functions 
should  be  studied  and  which  ones  need  not. 
The  problem  twing  addressed,  as  my  distin- 
guished colleague  Bill  Nichols  clearly 
stated,  was  that,  in  his  words.  "All  too  often, 
higher  headquarters  have  dictated  the  pace 


and  scope  of  cost  comparisons  to  meet  some 
arbitrary  Pentagon  deadlines." 

So  what  was  the  Administration's  re- 
sponse? President  Reagan  released  an  exec- 
utive order  on  November  19.  1987.  directing 
that  the  contracting  out  program  be  speed- 
ed up.  And  In  keeping  with  the  executive 
order,  quotas  were  established:  the  Army 
will  have  to  review  8450  jot>s  for  possible 
contracting,  the  Navy  8650.  the  Air  Force 
6550.  and  the  E>efense  Logistics  Agency 
1350.  The  Army's  quota  Is  almost  three 
times  the  number  of  jobs  It  has  reviewed  in 
each  of  the  last  few  years.  It  Is  obvious  that 
the  Administration  is  flouting  the  intent  of 
the  law,  pushing  conunanders  to  do  studies 
they  might  otherwise  prefer  not  to  do. 

This  is  why  I  l)elleve  new  legislation  is 
necessary.  The  bill  before  this  committee,  8. 
909,  can  make  a  valuable  contribution.  Sec- 
tion 3,  in  particular,  which  provides  for  In- 
cluding the  employees  In  the  entire  process, 
will  go  a  long  way  toward  answering  the  em- 
ployees' grievance  about  be  kept  unin- 
formed. If  it  is  Implemented  well.  It  might 
also  work  to  Improve  the  studies  done  by 
helping  to  ensure  that  all  of  the  relevant 
work  Is  Included  In  the  studies.  These  are 
very  positive  steps. 

I  was  also  asked  to  comment  on  a  related 
bill.  S.  2188,  recently  introduced  by  Senator 
Pryor.  This  bill  will  get  to  the  heart  of  one 
of  the  inequities  in  the  cost  comparison 
process  by  making  sure  that  government 
contributions  to  contractor-run  thrift  plans 
are  included  in  the  contractor's  cost  esti- 
mates. I  l>elleve  a  bill  which  has  this  effect 
is  absolutely  necessary.  We  cannot  continue 
with  a  cost  comparison  process  that  is 
biased  against  our  federal  workers— and 
often  against  the  United  States  Tre'isury,  as 
the  GAG  and  GME  agree  is  the  case  with- 
out such  legislation. 

Finally,  I  have  been  told  that  this  sul>com- 
mlttee  Is  considering  legislation  which  will 
Improve  the  appeals  process  so  that  it  is 
more  equitable  to  the  workers.  I  strongly 
support  efforts  In  this  direction.  We  must 
give  the  workers  a  fair  opportunity  to  state 
their  case  and  have  all  relevant  factors  con- 
sidered. Anything  less  not  only  perpetuates 
an  Inefficient  process  that  often  costs  the 
United  States  money;  it  represents  an  inde- 
fensible imposition  on  the  rights  of  the 
workers. 

I  would  like  to  thank  you  again  for  giving 
me  the  opportunity  to  appear  l>efore  you.  I 
will  now  be  happy  to  answer  any  questions 
you  might  have. 


DIVIDED  SPOUSES:  A  PAINFUL 
SEPARATION 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  SH.AW.  Mr.  Speaker,  today  I  would  like 
to  share  another  excerpt  from  the  letters  of 
Pyatras  Pakenas  to  Galina  Vileshina,  his  wife. 
The  excerpts  from  Pyatras'  letters  were  pub- 
lished recently  in  the  Fort  Lauderdale  News/ 
Sun  Sentinel.  Mr.  Pakenas  lives  in  Vilnius, 
Lithuania,  and  Dr.  Vileshina  lives  in  Fort  Lau- 
derdale. The  Soviet  Government  has  refused 
to  allow  Pyatras  to  leave  the  Soviet  Union  to 
join  his  wife.  They  have  been  separated  for  8 
years,  except  for  brief  visits.  Pyatras  has  a 
history  of  heart  trouble,  which  makes  his  sep- 
aration from  Galina  all  the  more  painful.  The 
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end  of  their  separation  from  each  other  is  long 
overdue. 

December  20.  1987. 

Today  is  a  Sunday,  and  a  little  bit  not  so 
useful.  Tomorrow  I  have  to  go  to  work.  I 
was  sick  all  week.  I  had  very  high  blood 
pressure,  and  I  had  pain  In  my  heart.  That 
is  why  I  stayed  for  10  days  home. 

We  have  a  very  bad  winter.  It  is  very  cold, 
minus  degree,  and  a  lot  of  snow.  Morning, 
and  I  prepare  myself  to  go  to  the  cemetery 
like  every  Sunday  to  visit  our  parents.  Like 
always.  I  bought  very  nice  carnations,  and  I 
will  put  them  on  their  grave.  Only  I  don't 
know  how  I  can  get  to  them,  because  the 
snow  is  as  tall  as  a  human. 

Some  people  say  that  a  human  changes  In 
the  life  •  •  •  But  my  love.  I  thought  that  In 
my  tXKly  everything  was  changed.  But  you 
told  me  there's  something  left.  I  know  that 
change— my  body,  my  head,  my  face,  my 
voice,  my  hair- because  this  year.  It  was  so 
difficult  for  me.  The  government,  they  beat 
me  from  all  the  sides.  My  life  was  not  sweet. 
And  if  something  is  left,  that  is  only  t)e- 
cause  of  you. 


A  STRONGER  VOICE  FOR 
VETERANS 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  latest 
issue  of  The  American  Legion  magazine  con- 
tains an  article  written  by  former  VA  Adminis- 
trator Harry  N.  Walters  in  support  of  making 
the  Veterans'  Administration  a  Cabinet  depart- 
ment. Mr.  Walters  served  as  Administrator 
from  1982  to  1986.  He  is  now  president  of 
Great  Lakes  Cartran  Corp.,  with  headquarters 
in  New  'Vork. 

As  stated  by  The  American  Legion  maga- 
zine, Mr.  Walters  offers  logical  reasons  why 
the  VA  should  be  elevated  to  Cabinet  status. 
He  offers  some  very  practical  reasons  as  well. 
Since  the  chairman  of  the  Senate  Govern- 
mental Affairs  Committee  has  announced  his 
plan  to  report  a  bill  to  the  Senate  shortly,  I 
hope  our  colleagues  in  the  other  body  will 
have  an  opportunity  to  read  Mr.  Walters'  re- 
marks prior  to  voting  on  the  bill. 

The  article  follows: 

A  Stronger  Voice  For  Veterans 
(By  Harry  N.  Walters) 

Much  has  been  said  and  written  over  the 
years  about  elevating  the  Veterans  Adminis- 
tration to  Cabinet  level.  I  hope  that  Con- 
gress will  legislate  such  a  move  this  year.  I 
support  this  action  fully  and  have  so  testi- 
fied before  the  U.S.  Senate.  I  believe  that 
this  step  is  necessary  for  America's  veterans, 
and  they  should  actively  support  the  enact- 
ment of  such  legislation.  Also,  and  perhaps 
more  important.  American  veterans  can 
help  the  Veterans  Administration  accom- 
plish its  Important  mission  at  a  time  of 
enormous  deficits  and  budget  tightening. 

The  Veterans  Administration  should  be 
elevated  to  a  Cabinet-level  department  be- 
cause it  has  a  budget  of  more  than  $30  bil- 
lion; it  employs  about  250.000  people;  it  op- 
erates the  free  world's  largest  medical-care 
system;  it  trains  the  lion's  share  of  Ameri- 
ca's doctors.  It  is  the  second-largest  agency, 
next  to  the  Defense  Department,  in  all  of 
government,  and  Its  budget  Is  more  than 
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those  of  five  Cabinet-level  departments 
combined. 

While  these  are  compelling  facts,  the  l)est 
reason  Is  that  veterans  and  their  depend- 
ents—the people  whom  the  VA  is  charged  to 
support— represent  almost  80  million  Ameri- 
cans. Their  benefits  have  l)een  earned 
through  service  in  the  armed  forces  of  the 
United  States.  Veterans  must  be  appropri- 
ately represented  in  the  highest  councils  of 
government  at  a  time  when  so  many  groups 
are  clamoring  for  a  portion  of  the  federal 
budget.  If  it  is  not.  you  can  be  sure  that 
these  t)enefits  will  slowly  but  surely  erode. 

The  truth  is  that  Washington,  D.C.,  is  a 
town  where  one's  position  In  the  hierarchy 
is  critical.  The  key  to  selling  programs  and 
getting  money  to  Implement  them  is  com- 
munication. And  in  order  to  communicate 
effectively— whether  it  be  with  the  Presi- 
dent, the  director  of  the  Office  of  Manage- 
ment and  Budget,  or  Congress— one  must 
have  access.  Access  Is  directly  proportionate 
to  one's  position.  Anyone  who  says  that  an 
administrator  has  the  same  access  as  a  Cabi- 
net secretary  just  doesn't  know  what  he  Is 
talking  atKtut. 

Several  recent  editorials  in  major  newspa- 
pers have  recommended  that  the  Veterans 
Administration  be  broken  into  pieces  and 
that  Its  functions  be  assigned  to  other  agen- 
cies, such  as  the  Department  of  Health  and 
Human  Services,  and  the  Lalx>r  Depart- 
ment. Quite  frankly,  confusing  entitlements 
that  have  l)een  earned  through  service  to 
our  nation  with  benefits  granted  solely  as  a 
result  of  citizenship  would  be  like  mixing  oil 
and  water.  The  editorial  boards  of  these 
newspapers  have  not  reflected  properly  on 
this  issue  or.  perhaps,  they  prefer  to  have 
veterans'  programs  hidden  so  it  is  not  so  at>- 
parent  when  they  are  chipped  away.  Per- 
haps they  don't  want  the  VA's  visibility  to 
be  improved.  The  United  States  always  has 
exhibited  special  concern  for  those  citizens 
who  have  served  to  defend  and  preserve  our 
system  of  government.  Although  it  is  late  In 
coming,  the  elevation  of  the  VA  to  Cabinet- 
level  is  a  logical,  needed  step  In  continuing 
the  nation's  obligation. 

When  I  was  administrator  of  veterans  af- 
fairs, the  leadership  developed  the  following 
mission  statements: 

The  mission  of  the  Veterans  Administra- 
tion is  to  serve  America's  veterans  and  their 
families  with  dignity  and  compassion,  and 
to  be  their  principal  advocate  in  ensuring 
that  they  receive  the  care,  support  and  rec- 
ognition they  earned  in  service  to  this 
nation. 

To  ensure  that  appropriate  ttenefits  are 
provided  to  eligible  veterans  and  their  bene- 
ficiaries. 

To  ensure  that  the  eligible  veterans'  me- 
morial affairs  are  appropriately  provided 
for  and  conducted  In  a  manner  that  recog- 
nizes the  honorable  status  of  veterans. 

To  serve  as  the  leader  within  the  federal 
government  on  all  matters  directly  affecting 
veterans  and  their  families,  and  to  be  their 
advocate  in  representing  their  needs. 

To  ensure  that  the  jjeople  of  the  Veterans 
Administration  receive  quality  leadership, 
adequate  compensation,  decent  working 
conditions,  necessary  training  and  educa- 
tion, equal  opportunity  and  earned  recogni- 
tion. 

To  provide  timely,  high-quality  health 
care,  benefits  and  services  to  veterans  and 
their  families  as  efficiently  as  possible. 

Today  the  veteran  population  stands  at 
more  than  27  million.  Approximately  8  mil- 
lion of  these  veterans  have  joined  the  vari- 
ous veterans'  service  organizations:  almost  3 
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million  are  on  the  rolls  of  the  largest.  The 
American  Legion.  Veterans'  service  organi- 
zation provide  service  officers  to  assist  vet- 
erans who  are  applying  for  disability  com- 
pensation, pensions  and  other  benefits,  and 
represent  veterans'  interests  before  the 
Board  of  Veterans  Appeals.  These  service 
officers  are  there  to  help  you.  Members  of 
the  service  organizations  and  meml>ers  of 
their  auxiliaries  can  volunteer  their  services 
in  each  of  the  Veterans  Administration's 
172  hospitals,  outpatient  clinics  and  nursing 
homes,  and  throughout  their  communities. 
This  effort  undoubtedly  is  the  largest  volun- 
teer effort  in  the  United  States.  The  govern- 
ment doesn't  fund  this  program,  but  it 
would  have  to  spend  millions  were  volun- 
teers not  available.  Also,  each  organization 
provides  continuous,  on-site  evaluation  of 
benefits  delivery  and  health  care  at  every 
VA  installation.  This  unfunded  monitoring 
is  invaluable  not  only  to  the  veteran,  but 
also  to  those  who  are  responsible  for  manag- 
ing the  VA.  It  provides  another  set  of  eyes 
that  sometimes  discover  problems  before 
the  staff  does  and.  at  times,  find  better  ways 
of  doing  things.  As  a  result,  the  VA  is  more 
efficient  and  responsive  to  our  veterans. 
These  efforts  must  be  expanded,  especially 
In  view  of  the  aging  of  our  veterans  popula- 
tion. 

The  laws  that  govern  the  Veterans  Admin- 
istration's activities  are.  at  best,  complex. 
When  the  VA  executes  these  laws,  some- 
times the  Individual  veteran  believes  that  he 
or  she  is  being  mistreated.  If  we  assume 
that  the  dignity  and  compassion  mentioned 
in  the  VA's  mission  statement  are  for  the 
most  part  being  shown,  the  veteran  has  mis- 
understood the  situation.  This  is  an  area  in 
which  service  organizations  play  a  vital  role. 
In  telling  their  members  about  changes  in 
the  laws  and  new  laws,  or  simply  re-explain- 
ing the  old  laws,  they  provide  veterans  a  val- 
uable service,  and  save  the  VA  time  and 
money.  As  veterans,  you  should  check  with 
your  veterans'  service  organizations  to  help 
you  accurately  define  the  VA's  program  and 
your  entitlements.  There  still  will  be  chal- 
lenges to  individual  benefits,  based  upon 
honest  differences,  when  the  evidence  on  a 
specific  case  is  evaluated.  Although  VA  pro- 
grams are  designed  to  give  the  individual 
veteran  the  benefit  of  doubt,  this  process  is 
not  perfect;  there  will  be  some  veterans  who 
clearly  believe  that  they  have  been  abused. 
A  check  of  the  VA's  mail  while  I  was  ad- 
ministrator showed  that  an  overwhelming 
majority  of  veterans  felt  that  they  were 
being  treated  fairly.  However,  those  who  be- 
lieve that  they  have  been  wronged  shouldn't 
give  up.  Work  with  a  veterans'  service  orga- 
nization to  help  get  what  you  are  entitled 
to,  to  change  the  laws  or  to  change  the 
process  in  the  Veterans  Administration.  Be 
a  participant,  not  a  detractor. 

It  is  clear  that  many  non-veteran  Ameri- 
cans are  proud  of  the  veterans  who  have 
served  to  preserve  our  freedom.  The  efforts 
of  these  individuals  in  communities  across 
America  in  helping  veterans  and  VA  pro- 
grams is  enormous.  This  help,  like  that  of 
the  veterans'  service  organizations,  is  mostly 
voluntary  and  never  shows  up  in  the  govern- 
ment's budget. 

It  is  this  additional  grass-roots  support  for 
the  VA  that  gives  strength  in  Washington. 
DC.  The  political  clout  that  veterans  have 
in  the  nation's  capital  is  a  direct  result  of 
how  the  population  as  a  whole  values  our 
veterans  as  a  national  resource.  For  this, 
our  veterans  can  be  thankful  to  our  non-vet- 
eran fellow  citizens.  Thank  them  when  you 
see  them,  and  encourage  their  continued 
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support.  We  will  need  their  help  in  the 
future. 

Although  the  VA  will  have  an  even 
stronger  voice  when  it  becomes  a  Cabinet- 
level  department,  it  always  will  be  our  coun- 
try's respect  for  our  veterans  that  allows 
such  an  Important  agency  of  govenmient  to 
exist.  President  Ronald  Reagan  voiced 
strong  support  for  this  legislation  on  the 
day  before  Veterans  Day.  His  approval 
spoke  clearly  above  the  voices  of  dissent. 

He  knows— and  we  should  all  remember- 
that  America  is  No.  1  thanks  to  our  veter- 
ans. 


THE  GRAVE  SITUATION  IN 
PANAMA 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  LUJAN.  Mr.  Speaker,  it  seems  the  more 
I  learn  about  the  grave  situation  in  Panama, 
the  more  concerned  I  become.  While  results 
from  the  economic  steps  we  are  taking 
against  Panama  are  encouraging,  as  more 
facts  come  to  light.  I  can  understand  why 
some  are  asking  us  to  take  more  serious 
steps. 

The  Panamanian  Consul  to  London, 
Eduardo  Arango,  recently  met  with  Members 
of  Congress  here  in  Washington,  to  share  in- 
formation on  the  volatile  situation  in  Panama. 
According  to  Mr.  Arango,  General  Noriega  has 
turned  to  Cuba  for  support  in  his  effort  to 
remain  in  power  in  Panama.  Accompanied  by 
the  Panamanian  Ambassador  to  Washington, 
Juan  Sosa,  these  gentlemen  told  us  that  a 
show  of  U.S.  military  force  is  necessary  now. 
Cuban  arms  are  being  shipped  into  Panama, 
and  it  is  unclear  who  is  receiving  these  weap- 
ons. It  is  not  the  standing  army.  The  future  of 
Panama  and  that  of  the  Panama  Canal  are  at 
risk. 

Mr.  Speaker,  we  cannot  underestimate  the 
threat  to  the  freedom  of  Panamanians  if  these 
Cuban  arms  are  turned  against  the  citizens  of 
Panama,  who  are  already  under  siege  by  their 
own  Government.  If  General  Noriega  sets  up 
another  army  of  his  own  using  these  weap- 
ons, I  hate  to  think  of  the  consequences. 

We  also  must  not  forget  our  own  citizens 
who  live  in  Panama,  including  those  who  work 
at  the  Panama  Canal  on  behalf  of  us  all. 

And  that  is  the  point  I  make,  Mr.  Speaker. 
We  must  be  ready  to  address  whatever  hap- 
pens in  Panama,  and  we  must  take  heed  of 
the  warnings  made  to  us  by  persons  who  are 
knowledgeable  of  the  situation  taking  place  in 
Panama. 


PEOPLE-TO-PEOPLE  MISSION  TO 
CHINA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 
Mr.  FASCELL.  Mr.  Speaker,  our  former  col- 
league. Bill  Gunter,  who  now  serves  as  the 
Florida  State  treasurer  and  insurance  commis- 
sioner, recently  led  a  delegation  of  Florida 


March  29,  1988 

business  and  financial  leaders  on  a  tour  of  the 
People's  Republic  of  China.  During  this 
People-to-People  Mission,  Commissioner 
Gunter  and  his  group  observed  distinguished 
changes  from  the  China  we  saw  1 5  years  ago. 
when  former  President  Richard  Nixon  first  vis- 
ited there.  I  believe  our  colleagues  will  find  the 
summary  of  this  trip  to  be  of  interest: 
Report  on  People-to- People  Mission  to 
China.  July  6-18.  1987 

(By  Florida  State  Treasurer  and  Insurance 

Commissioner  Bill  Gunter) 
This  past  summer,  I  was  privileged  to  lead 
a  delegation  of  Florida  business  and  finan- 
cial leaders  on  a  five-city  tour  of  the  Peo- 
ple's Republic  of  China  to  visit  with  busi- 
ness and  financial  leaders  there  and  to  see 
how  China  was  working  with  investors  from 
other  nations  to  modernize  its  economy. 

Each  member  of  the  group  paid  his  or  her 
own  way,  but  sought  contacts  and  informa- 
tion they  might  share  with  others  seeking 
mutual  benefit  in  U.S.-China  trade.  The  trip 
was  arranged  under  the  aegis  of  People-to- 
People  International,  a  private  nonprofit  or- 
ganization created  in  the  1950's  by  Presi- 
dent Eisenhower,  dedicated  to  the  pursuit  of 
world  peace  through  better  personal  under- 
standing between  citizens. 

As  our  bus  moved  through  the  busy 
streets  of  suburban  Beijing,  we  noticed 
marked  differences  between  what  we  were 
seeing  today  and  what  we  saw  on  the 
evening  news  fifteen  years  earlier  when 
Richard  Nixon  first  went  to  China.  New 
highrises  were  springing  up.  The  streets, 
then  dominated  by  bicycles,  carts  and  pedes- 
trians, were  now  nearly  choked  with  trucks, 
buses  and  cars.  People  on  the  street  were 
fashionably  dressed  in  bright  colors,  a 
change  from  the  ubiquitous  blues  and  grays 
of  the  1960's.  And  it  was  obvious  that  little 
trouble  or  expense  was  spared  in  dressing 
the  children— especially  since  one-child-per- 
couple  is  now  the  practical  rule  among  all 
but  China's  minority  nationalities. 

Though  we  felt  free  to  go  where  we  liked, 
together  or  individually,  with  or  without  a 
guide,  and  though  we  felt  the  Chinese  we 
met  spoke  with  us  freely,  it  was  clear  that 
the  traditionalists  within  Communist  Party 
still  hold  power.  Demonstrations  for  even 
more  accelerated  economic  change  earlier 
this  year  ended  with  the  resignation  of 
Communist  Party  Secretary  Hu  Yaobang, 
protege  of  Deng  Xiaoping,  and  a  renewed 
campaign  against  the  dangers  of  burgeoise 
liberalism. 

A  meeting  was  set  up  between  our  group 
and  Lei  Zuhua.  Vice  President  and  one  of  15 
managing  directors  of  the  Bank  of  China,  at 
the  bank's  modern  headquarters  in  Beijing. 
Mr.  Lei  outlined  for  our  group  the  develop- 
ment of  China's  economic  reform  movement 
and  the  role  that  the  Bank  of  China  is  play- 
ing in  its  progress. 

The  Bank  of  China  is  a  specialized  foreign 
exchange  bank  under  the  umbrella  of 
China's  central  bank,  the  People's  Bank  of 
China,  one  of  45  "ministerial  agencies"  of 
the  Chinese  government.  Other  specialized 
banks  have  been  set  up  for  agricultural,  in- 
dustry and  commerce,  construction,  invest- 
ment, and  communications.  Each  bank  pro- 
vides loans  and  financial  services  in  its  area 
of  specialization. 

The  Bank  of  China  operates  chiefly  in 
coastal  areas,  designated  'Special  Economic 
Zones "  and  abroad  in  Macao.  Hongkong. 
Singapore.  Sydney.  Luxembourg.  Paris, 
London.  New  York,  and  Tokyo.  Up  until  the 
economic   reforms   of  late    1978,   the   bank 
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dealt  mainly  in  the  settlement  of  interna- 
tional payments.  Today,  it  also  engages  in 
loans  and  international  leasing,  floats  bonds 
on  the  international  capital  market  and 
issues  stocks  and  corporate  bonds  on  behalf 
of  domestic  enterprises. 

To  enhance  its  ability  to  develop  business, 
the  Bank  of  China  has  been  authorized  to 
sign  agreements  with  foreign  governments. 
The  bank  Is  Involved  in  managing  foreign 
exchange  funds  of  the  state  as  well  as  its 
own;  helping  to  raise  foreign  funds  and  de- 
velop joint  ventures.  One  publication  an- 
nounced that  the  Bank  of  China  was  issue- 
ing.  on  a  trial  basis,  two  charge  cards  for 
foreign  residents:  the  'Great  Wall  Debit 
Card"  in  foreign  currency,  and  the  "Great 
Wall  Credit  Card"  in  Chinese  currency. 

Two-way  trade  between  the  U.S.  and 
China  has  tripled  since  the  economic  re- 
forms began.  The  U.S.  is  now  China's 
number  three  trading  partner  after  Hong 
Kong  and  Japan,  and  it  is  second  only  to 
Hong  Kong  in  Investments. 

China's  Joint  Venture  Law,  adopted  in 
July  1979,  set  up  the  Special  Economic 
Zones,  where  Chinese  and  foreign  partners 
in  joint  ventures  have  considerable  auton- 
omy in  the  way  they  do  business.  They  also 
get  preferential  tax  rates.  The  corporate 
income  tax  rate  paid  by  state-owned  busi- 
nesses In  China  is  55%.  Joint  ventures  out- 
side the  Special  Economic  Zones  pay  30% 
with  a  local  Income  tax  of  3%.  But  within 
the  Special  Economic  Zones,  the  rate  is  only 
15%— lower  than  the  18.5%  rate  offered  In 
Hongkong.  Some  technology-intensive  in- 
dustries critical  to  China's  development  are 
exempted  from  the  Income  tax  altogether 
for  the  first  two  years,  and  pay  only  half  of 
the  preferential  rate  for  the  next  three 
years.  Imports  needed  for  such  developmen- 
tal Industry  are  also  tax  free. 

Chinese  priorities  for  development  govern 
the  preferences  they  give  to  joint  ventures. 
They  are:  first,  energy,  building  materials; 
chemicals  and  metals  industries;  second,  ma- 
chine and  Instrument  manufacturing;  third, 
electronics  and  communications  manufac- 
turing; fourth,  textiles,  food  processing, 
medicine,  medical  apparatus;  fifth,  agricul- 
ture, animal  husbandry,  aquaculture;  and 
sixth,  tourism  and  service  trades. 

Within  each  area,  joint  ventures  are 
chosen  on  the  basis  of  how  well  they  meet 
China's  planning  needs.  For  Instance,  the 
Chinese  have  decided  that  Beijing  can  only 
at>sorb  around  two  million  tourists  a  year, 
and  that  It's  Impractical  to  build  any  new 
airports  in  Beijing.  Therefore  tourism  joint 
ventures  will  be  encouraged  more  In  other 
areas. 

Some  of  our  group  were  concerned  wheth- 
er U.S.  companies  can  carry  on  normal 
banking  relations  In  China.  Mr.  Lei  an- 
swered that  there  are  34  foreign  banks 
doing  foreign  exchange  business  In  the  Spe- 
cial Economic  Zones.  The  Chinese  want  to 
review  their  experiences  with  the  Special 
Economic  Zone  before  the  role  of  foreign 
banks  is  expanded. 

Mr.  Lei  said  China  is  committed  to  stimu- 
lating competition  through  the  Special  Eco- 
nomic Zones— even  competition  with  Chi- 
nese business.  Although  joint  ventures  are 
encouraged  to  sell  products  on  the  Interna- 
tional market,  garnering  foreign  exchange 
for  both  China  and  its  foreign  partners,  if 
the  product  is  one  that  would  otherwise 
have  to  be  Imported,  joint  ventures  would 
get  preference  In  the  Chinese  market. 

In  seeking  Imports,  China  also  prefers 
business  and  Industrial  goods  to  consumer 
goods.  Key  Chinese  needs  are  for  technolo- 
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gy  and  know-how.  As  Florida  follows  Its 
commitment  to  grow  in  these  areas,  there 
will  be  increasing  opportunities  for  ex- 
change. 

The  Chinese  were  willing  to  admit  that 
joint  venture  relationships  are  not  likely  to 
produce  quick  returns.  Monetary  policies 
are  extremely  conservative  and  foreign  cur- 
rency reserves  are  tightly  protected.  The 
Chinese  currency  Is  not  an  International 
currency  and  can  be  traded  only  through  of- 
ficial channels.  When  goods  are  sold  In 
China  for  renminbi,  western  sellers  either 
have  to  take  their  profits  out  of  China  In 
the  form  of  export  goods,  or  negotiate  to  be 
paid  In  other  currencies.  One  American 
partner,  the  Poxboro  Company,  took  earn- 
ings In  Chinese  currency  but  needed  dollars 
to  buy  components  form  the  United  States. 
The  Chinese  government  was  willing  to  con- 
vert renmlbl  to  dollars  but  with  a  20%  pen- 
alty on  the  official  exchange  rate— an  ex- 
pensive solution  for  Foxboro. 

China  Is  making  it  clear  that  it  plans  to 
open  its  doors  wider  to  the  outside  world 
and  increase  economic  siid  technological  co- 
operation with  foreign  countries.  I  think  all 
of  us  in  the  Florida  Bankers  and  Financial 
Leaders  People-to-People  delegation  agree 
that  China  is  moving  forward  economically. 
And  If  we  can  find  a  mutually  beneficial 
way  to  do  so.  we  feel  that  Florida  could  be  a 
part  of  that  progress. 


EDUCATION  DAY,  U.S.A. 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  March  29 
marks  the  celebration  of  Education  Day, 
U.S.A.  I  am  a  cosponsor  and  a  strong  sup- 
porter of  House  Joint  Resolution  470  which 
passed  the  full  House  on  March  1 7.  By  spon- 
soring this  resolution,  I  would  like  to  call  to  the 
attention  of  the  American  people  the  impor- 
tance of  education  for  our  Nation.  In  this  reso- 
lution, a  great  educator  and  leader  of  the  "Lu- 
bavitch  Movement"  is  recognized,  Rabbi  Men- 
achem  Mendel  Schneerson,  who  is  celebrat- 
ing his  86th  birthday.  The  Lubavitch  Move- 
ment promotes  education  programs  at  more 
than  80  centers  in  34  States. 

Education  is  an  investment  in  our  quality  of 
life  as  individuals  as  well  as  our  competitive- 
ness as  a  nation.  This  commemorative  gives 
us  the  opportunity  to  reconsider  our  strong 
commitment  to  education.  We  must  evaluate 
our  past  successes  and  failures,  and  concen- 
trate on  implementing  new  programs  to 
expand  and  improve  the  present  educational 
system  as  well  as  laying  solid  groundwork  for 
the  future. 

I  have  continually  supported  legislation  to 
help  improve  and  expand  education  in  the 
United  States.  In  an  interdependent  world  like 
ours,  we  must  not  limit  our  aspirations  to 
State  txjundaries.  It  is  important  for  us  to  take 
our  intiatives  one  step  further;  to  our  national 
borders.  We  must  remain  united  as  a  nation 
on  this  relevant  issue. 

With  the  the  cost  of  higher  education  on  the 
rise,  it  Is  important  that  we  remain  committed 
to  helping  poor,  disadvantaged  students  finish 
their  formal  education.  The  U.S.  Department 
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of  Educatk>n  estimate  of  the  adult  illiteracy 
rate  is  13  percent — 17  to  21  million  persons. 
Upcoming  legislation  for  the  second  session 
of  the  100th  Congress  demonstrates  a  trend 
toward  ensuring  that  education  is  a  top  priority 
for  the  United  States.  Last  week,  the  budget 
resolutkjn  for  fiscal  year  1989  passed  the 
House  of  Representatives.  This  bill  recognizes 
the  priority  of  education  especially  with  re- 
spect to  student  aid  and  basic  research.  I  am 
confident  that  we  will  continue  with  our  efforts 
in  support  of  improving  the  quality  of  educa- 
tion available  to  our  people.  We  must  not 
forget  how  important  education  is  to  both  our 
society  as  a  whole  and  for  the  individuals  who 
comprise  it. 


SPIN-OFFS  FROM  THE  SUPER 
COLLIDER 


HON.  HARRIS  W.  FAWELL 

op  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  March  29,  1988 

Mr.  FAWELL.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  a  letter  I  recently  re- 
ceived from  Dr.  Steven  Errede,  a  professor  of 
physics  at  the  University  of  Illinois.  Dr.  Er- 
rede's  letter  clearly  and  succinctly  explains 
the  importance  of  the  SSC  to  science  and 
technology.  In  particular,  Dr.  Errede  points  out 
that  the  technology  that  is  needed  to  conduct 
high  energy  physics  research  often  has  many 
other  practical  applications.  Superconducting 
magnets,  nuclear  magnetic  resonarKe  imaging 
devices,  PET  scans,  and  proton  beam  therapy 
are  only  a  few  of  the  many  new  devices  that 
have  historical  roots  in  accelerator  technok>- 

gy 

I  believe  my  colleagues  will  find  this  letter  of 
great  interest. 

University  of  Illinois  at  Urbana- 
Champaign.  Department  of 
Physics 

Urbana.  IL,  March  IS,  1988. 
Hon.  Harris  Fawell, 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Fawell.  I  am  writing 
to  you  to  urge  your  support  for  the  Presi- 
dent's fiscal  year  1989  budget  request  for 
basic  science  In  general  and  the  SSC  (Super- 
conducting Super  Collider)  project  in  par- 
ticular. Federal  support  of  basic  science, 
much  of  which  cannot  be  funded  by  the  pri- 
vate sector,  is  of  critical  Importance  for  the 
national  economy,  and  Is  also  a  sound  in- 
vestment in  the  future  of  this  country.  The 
SSC  project  of  the  Department  of  Energy  is 
among  the  basic  science  efforts  designated 
for  sut>stantial  appropriation  of  $363M  In 
fiscal  year  1989.  $283M  of  which  is  Intended 
to  be  used  to  begin  construction  of  the  SSC. 

The  SSC  is  crucial  for  the  continued  vital- 
ity of  high  energy  physics  In  this  country;  It 
Is  a  field  of  basic  research  actively  pursued 
by  myself  and  my  colleagues,  your  constitu- 
ents. We  in  the  U.S.  high  energy  physics 
community  have  worked  on  the  design  of 
the  SSC  for  well  over  six  years.  It  is  the  log- 
ical next  step  In  the  International  high 
energy  physics  research  program  and  is 
soundly  based  on  small  extensions  to  exist- 
ing, well-proven  superconducting  magnet 
technology  developed  at  the  Fermi  National 
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Accelerator   Laboratory   and   at   other   re- 
search laboratories  here  in  the  U.S. 

History  has  shown  that  support  of  basic 
science  pays  for  itself  many  times  over.  Be- 
cause of  the  efforts  of  the  few  physicists 

n,Un  0*i.ii»erlAH  tn  nnHf>rfitAnH   t.hp  hft-SiC  Drin- 
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SSC.  thus  considerably  reducing  the  burden 
of  the  SSC  for  the  American  tax-payer. 
However,  no  commitments  will  be  forthcom- 
ing from  these  countries  until  the  U.S. 
makes  its  own  commitment  to  the  SSC 
oroiect  first. 
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mining  town,  the  oldest  of  four  children.  While 
still  an  infant,  his  family  moved  to  Seattle. 
There  at  the  age  of  1 1  he  had  to  quit  school 
to  take  a  job  and  help  supF>on  the  family  of  6 
because  of  an  ailing  father. 
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partment  stores.  Gradually,  the  firm  acquired 
operating  authority  that  permitted  it  to  deliver 
packages  across  the  Nation. 

Jim  Casey  pioneered  in  the  development  of 
special  equipment  that  brought  efficiency  to 

na^lrano  hanrllinn    niirinn  tho  r*nmnnnu*c  fnrm. 
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dangerous  and  untenable  double  standard  at 
home  and  abroad.  The  policy  tacitly  assumes 
that  women  here  In  the  United  States  have 
the  ability  to  make  Informed  decisions  and 
women  in  poorer  countries  do  not. 
These  reaulations.   Introduced  at  the  1984 
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ning  Protection  Act  will  extend  this  protection 
to  women  in  other  nations.  The  legislation  is 
as  follows: 

H.R.  4270 
Be  it  enacted  by  the  Senate  and  House  of 
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Accelerator   Laboratory   and   at   other   re- 
search laboratories  here  in  the  U.S. 

History  has  shown  that  support  of  basic 
science  pays  for  itself  many  times  over.  Be- 
cause of  the  efforts  of  the  few  physicists 
who  struggled  to  understand  the  basic  prin- 
ciples of  electricity  and  magnetism  in  the 
last  century,  and  with  the  great  progress  in 
this  century  by  the  efforts  of  many  scien- 
tists and  engineers,  we  now  have  many 
things  that  we  commonly  use  in  our  every- 
day lives,  such  as  computers,  radio,  televi- 
sion, satellite  communications,  lasers,  etc. 
all  of  which  help  to  make  our  lives  better. 
Electronic  technology  is  used  in  all  areas  of 
scientific  research,  in  hospitals,  businesses 
and  in  homes.  This  is  only  one  example  of 
the  impact  of  basic  research  on  our  country. 
The  impact  on  and  benefits  to  society  are 
both  short-term  and  long-term  in  nature. 

The  technological  spinoffs  from  high 
energy  physics  to  society  have  been  many. 
The  superconducting  wire  developed  at  Per- 
milab  for  use  in  the  TeVatron  magnets 
made  possible  the  development  of  large  su- 
perconducting magnets  now  in  routine, 
large-scale  use  at  NMR  (Nuclear  Magnetic 
Resonance)  Imaging  facilities  in  hospitals. 
Similarly,  PET  (Position  Emission  Tomogra- 
phy) Scanning  facilities  in  hospitals  are  also 
an  outgrowth  of  high  energy  physics.  The 
Loma  Linda  Medical  Center  in  California  is 
currently  building  a  proton  therapy  facility 
(based  on  the  neutron  therapy  facility  cur- 
rently In  operation  at  Permilab)  which  was 
designed  by  accelerator  physicists  at  Permi- 
lab. The  high  energy  physics  community 
has  been  a  collaborative  partner  to  the  com- 
puter industry  since  the  early  1960's  in  de- 
veloping the  fastest,  most  powerful  comput- 
ers in  the  world.  The  Permilabs  ACP  (Ad- 
vanced Computer  Project)  is  an  explicit  ex- 
ample of  this  kind  of  effort.  Various  kinds 
of  particle  accelerator  technologies  and  par- 
ticle physics  technologies  are  now  routinely 
being  used  as  a  means  for  doing  basic  re- 
search and  applied  research  in  many  other 
fields  of  science,  such  as  biology,  chemistry, 
medicine,  geology  as  well  as  physics.  Recent 
advances  in  our  understanding  of  muon- 
catalyzed  fusion  may  one  day  provide  us  all 
with  a  virtually  unlimited  source  of  safe, 
clean  energy!  Here  at  the  University  of  Illi- 
nois, we  are  engaged  in  basic  research  to  de- 
velop a  fundamentally  new  type  of  particle 
detector  for  use  in  experiments  at  the  SSC. 
using  semiconducting  polymers  (conducting 
plastics).  If  successful,  because  such  devices 
are  expected  to  be  very  inexpensive,  it 
would  then  be  possible  to  envision  their 
wide-spread  use  in  people's  homes  to  detect 
unsafe  levels  of  radon  gas. 

The  list  of  technological  spin-offs  origi- 
nating from  basic  research  high  energy 
physics  alone  is  practically  endless  and  is 
also  of  great  benefit  to  the  citizens  of  this 
country!  Basic  research  provides  training 
and  education  for  all  types  of  people:  high 
school,  undergraduate  and  graduate  stu- 
dents, post-doctoral  research  assistants, 
technicians,  engineers,  etc.  The  physics 
questions  we  seek  suiswers  to  from  experi- 
ments to  be  done  at  the  SSC  will  help  us  to 
better  understand  the  nature  of  our  uni- 
verse, and  our  role  in  it. 

The  high  energy  physics  community 
needs  a  clear  signal  from  our  own  govern- 
ment in  order  to  obtain  foreign  support  for 
the  SSC  project.  Prom  initial  contacts  made 
with  several  countries  in  Europe,  as  well  as 
Japan.  India  and  other  countries,  it  appears 
that  it  will  be  possible  to  obtain  financial 
commitments  from  these  countries  for  up  to 
40  percent  of  the  total  $5.3B  cost  of  the 
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SSC.  thus  considerably  reducing  the  burden 
of  the  SSC  for  the  American  tax-payer. 
However,  no  commitments  will  be  forthcom- 
ing from  these  countries  until  the  U.S. 
makes  its  own  commitment  to  the  SSC 
project  first. 

If  the  SSC  project  is  long  delayed,  we  risk 
losing  the  SSC  altogether.  This  (in  my  opin- 
ion) would  be  a  severe  blow  to  our  national 
pride,  and  would  have  serious  impact  for  the 
future  well-being  of  this  country.  The  inter- 
national field  of  high  energy  physics  is  ex- 
tremely competitive.  At  present,  the  Euro- 
peans are  hesitating  on  their  plans  to  build 
the  LHC  (Large  Hadron  Collider).  The  Rus- 
sians also  have  plans  for  building  a  new  ac- 
celerator which  will  be  highly  competitive 
with  the  U.S.'s  own  SSC.  Both  groups  are 
watching  what  will  happen  here  in  the  U.S. 
If  we  do  not  go  forward  with  the  SSC  the 
Europeans  will  certainly  build  the  LHC.  The 
foreign  countries  now  willing  to  help  fund 
the  SSC  may  instead  choose  to  fund  the 
LHC  in  order  to  maintain  progress  in  this 
field. 

We  therefore  look  to  you  for  leadership 
and  your  support  in  approval  of  the  SSC 
project  in  fiscal  year  1989  during  the  budg- 
etary process  in  Congress  in  the  upcoming 
months. 

Sincerely. 

Steven  M.  Errede. 
Asst.  Prof.  Physics. 


TRIBUTE  TO  JIM  CASEY 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
March  29,  1988,  will  mark  the  centennial  of 
the  birth  of  James  E.  Casey,  a  truly  outstand- 
ing American.  His  high  ideals,  strength  of 
character,  foresight,  and  accomplishments 
have  left  a  positive  and  lasting  impression  on 
our  Nation. 

In  1907,  at  the  age  of  19,  Jim  Casey  helped 
found  in  Seattle.  WA.  the  small  local  messen- 
ger company  that  was  to  become  United 
Parcel  Service.  This  teenager's  business  ven- 
ture was  capitalized  at  $100.  Today,  United 
Parcel  Service  operates  a  delivery  network 
that  encompasses  every  address  in  all  50 
States,  extends  to  Puerto  Rico,  Canada, 
Japan,  and  16  European  countries. 

The  growth  and  success  of  United  Parcel 
Service  can  be  traced  in  part  to  a  philosophy 
which  Jim  Casey  once  expressed,  when  he 
told  his  associates: 

Determined  people  make  conditions,  they 
do  not  allow  themselves  to  be  victims  of 
them.  Determined  people  working  together 
can  do  anything. 

Jim  Casey  backed  his  faith  in  cooperative 
effort  by  inaugurating  a  profit-sharing  program 
for  his  employees  so  that  he  would  not  have 
what  he  called  hired  hands  working  around 
him. 

This  was  one  of  the  first  incentive  systems 
adopted  by  American  business,  and  today  the 
stock  of  United  Parcel  Service  is  owned 
almost  entirely  by  the  managers  and  supen/i- 
sors  who  run  the  company,  or  by  former  man- 
agers, their  estates  or  heirs. 

Determination  was  a  dominant  force  in  Jim 
Casey's  life.  He  was  born  in  a  small  Nevada 
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mining  town,  the  oldest  of  four  children.  While 
still  an  infant,  his  family  moved  to  Seattle. 
There  at  the  age  of  1 1  he  had  to  quit  school 
to  take  a  job  and  help  supp>ort  the  family  of  6 
because  of  an  ailing  father. 

As  a  delivery  boy  for  a  department  store  he 
earned  $2.50  a  week.  He  also  worked  as  a 
messenger  for  a  telegraph  company,  and  fi- 
nally, at  age  15,  he  and  2  fellow  messengers 
founded  their  own  service. 

Within  2  years,  Jim  Casey  sold  his  interest 
in  the  business  and  returned  to  Nevada  briefly 
to  prospect  for  gold.  He  found  none  and  went 
back  to  Seattle  where  in  1907  he  and  a  com- 
panion founded  the  American  Messenger  Co. 
The  new  company,  which  opened  for  busi- 
ness in  a  small,  dark  room  under  a  Seattle 
sidewalk,  was  the  forerunner  of  United  Parcel 
Service. 

In  a  struggle  to  survive  against  nine  com- 
peting messenger  services  in  Seattle,  Jim 
Casey  posted  advertising  placards  near  public 
telephones.  These  posters  promised  "Best 
Service  and  Lowest  Rates."  It  was  a  pledge 
that  became  the  firm's  guiding  business  phi- 
losophy. 
Jim  Casey  once  explained: 
Anybody  can  deliver  packages,  from  the 
small  boy  in  the  neighlwrhood  on  up  to  the 
most  extensive  delivery  systems  in  the  land. 
But  the  one  thing  we  can  offer  that  others 
will  not  always  have  is  quality. 

The  new  messenger  service  stayed  open  all 
night  and  on  Sundays,  even  though  there  was 
little  business.  Jim  Casey  reasoned  that  this 
was  the  surest  way  to  earn  the  American 
Messenger  Co.  a  reputation  for  dependability. 
His  messengers  used  streetcars  or  walked 
to  their  destinations.  Eventually,  the  company 
acquired  bicycles  and  motorcycles  and  finally, 
in  1913.  the  firm  purchased  its  first  package 
delivery  truck. 

Within  months  atter  its  founding,  the  compa- 
ny began  concentrating  on  package  deliveries 
in  addition  to  its  messenger  service.  With  pur- 
chase of  its  first  truck,  it  began  a  regularly 
scheduled  package  delivery  service  in  the  Se- 
attle area  and  contracted  with  major  depart- 
ment stores  to  distribute  their  packages. 

In  1919,  the  company  changed  its  name  to 
United  Parcel  Service  and  extended  oper- 
ations to  Oakland,  CA.  In  1922,  service  was 
instituted  in  Los  Angeles,  and,  by  1 927,  brown 
United  Parcel  Service  vehicles  were  rolling 
through  the  Portland,  San  Francisco,  and  San 
Diego  areas. 

In  1930,  the  company  began  making  deliv- 
eries for  New  York  department  stores,  then  on 
to  Cincinnati  in  1934,  Milwaukee  in  1938,  and 
Chicago  in  1940.  As  the  company's  reputation 
and  capability  grew,  it  moved  into  other  metro- 
politan areas. 

Atter  Worid  War  II,  the  American  economy 
underwent  explosive  changes  that  unleashed 
a  fIcxxJ  of  small  packages.  United  Parcel  Sen/- 
ice  decided  to  extend  its  operations  over 
broad  areas  of  the  Nation,  making  its  package 
delivery  service  available  to  everyt>ody,  not 
just  the  department  stores  and  specialty 
shops  which  it  continued  to  serve. 

The  first  attempts  at  this  new  kind  of  busi- 
ness were  made  in  the  more  densely  populat- 
ed Midwestern  and  eastern  seaboard  areas 
where  the  company  already  was  serving  de- 
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partment  stores.  Gradually,  the  firm  acquired 
operating  authority  that  permitted  it  to  deliver 
packages  across  the  Nation. 

Jim  Casey  pioneered  in  the  development  of 
special  equipment  that  brought  effrciency  to 
package  handling.  During  the  company's  form- 
ative years,  he  designed  the  first  package 
sorting  mechanism  in  Seattle.  The  basic 
theory  of  the  device,  which  provided  both  stor- 
age and  movement  of  packages,  has  been  in- 
corporated into  the  modern  systems  now  used 
by  package  carriers  everywhere. 

Despite  many  innovations  he  brought  to  the 
package  delivery  business,  Jim  Casey  was 
self-effacing,  shunned  personal  publicity,  and 
constantly  credited  others  with  successes  the 
company  achieved. 

During  his  lifetime,  Jim  Casey,  who  died  5 
years  ago,  quietly  engaged  in  many  philan- 
thropic works,  including  many  that  focused  on 
child  welfare.  For  these  purposes,  he  and  his 
family  established  the  Casey  Family  Program 
for  youth  and  the  Annie  E.  Casey  Foundation. 

The  Casey  Family  Program  has  financed  a 
program  for  the  long-term  placement  of  disad- 
vantaged children  in  foster  homes.  The 
project  includes  payment  of  monthly  service 
fees  to  the  foster  parents  to  obtain  participa- 
tion of  highly  qualified  foster  families. 

The  Annie  E.  Casey  Foundation,  which  Jim 
Casey  formed  with  his  brothers  and  sisters 
and  named  atter  their  mother,  has  recently 
embarked  upon  two  endeavors  in  which  $100 
million  will  t)e  spent 

Atter  intense  study,  the  foundation  has  put 
$50  million  into  a  New  Futures  Prcjgram  for 
children  at  risk,  offering  $10  million  each  to 
five  cities  to  help  teenagers  who  drop  out  of 
school,  cannot  find  a  job,  or  have  unwanted 
pregnancies. 

The  Annie  E.  Casey  Foundation  is  also 
shaping  a  $50  million  program  to  promote 
changes  in  child  welfare.  A  third  project  will 
aim  to  reduce  the  sentencing  of  juvenile  of- 
fenders to  training  institutions. 

y-.m  Casey's  legacy  Is  an  important  contribu- 
tion to  the  Nation's  economy  through  the  de- 
livery network  he  pioneered  and  an  enduring 
assistance  to  troubled  youth. 

I  salute  Jim  Casey  for  these  outstanding  en- 
deavors. 


THE  INTERNATIONAL  FAMILY 
PLANNING  PROTECTION  ACT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  ATKINS.  Mr.  Speaker,  today,  I  am 
pleased  to  be  introducing,  along  with  Repre- 
sentative Snowe,  Representative  Levin,  and 
48  of  our  colleagues,  legislation  that  will  cor- 
rect a  4-year-old  injustice.  In  1984,  regulations 
were  instituted  barring  the  eligibility  for  Feder- 
al funds  by  foreign,  nongovernmental  organi- 
zations because  they  use  their  own  funds  to 
provide  information  about  abortion  services. 
We  do  not  promote  the  use  of  Federal  funds 
for  abortion.  We  do  oppose  penalizing  an 
agency  soley  on  the  basis  of  the  scope  of  the 
family  planning  options  it  offers  using  private 
funds.  These  regulations  have  resulted  in  a 
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dangerous  and  untenable  double  standard  at 
home  and  abroad.  The  policy  tacitly  assumes 
that  women  here  in  the  United  States  have 
the  ability  to  make  informed  decisions  and 
women  in  poorer  countries  do  not. 

These  regulations,  intrcxJuced  at  the  1984 
International  Conference  on  Family  Planning 
in  Mexico  City,  have  come  to  be  known  as  the 
Mexi(X}  City  Policy.  They  are  a  radical  depar- 
ture from  previous  American  policy,  which 
stressed  access  to  all  information  on  family 
planning  when  requested. 

We  are  faced  with  a  terrible  overpopulation 
problem  in  developing  nations.  There  is  a  con- 
sensus in  this  country  that  voluntary  family 
planning  in  essential  to  the  help  control  worid 
population.  The  Mexico  City  policy  has  placed 
additional  burdens  on  agencies  operating  in 
extremely  primitive  conditions,  with  primarily  il- 
literate clients.  It  is  difficult  enough  for  these 
agencies  to  operate,  even  without  the  addi- 
tional paperwork  and  bureaucratic  obstacles 
imposed  by  the  Mexico  City  policy. 

Family  planning  organizations  that  operate 
overseas  provide  a  vital  service.  They  bring 
adequate  health  care  and  counseling  to 
people  who  have  never  had  them  before.  But 
because  they  fear  losing  their  AID  funding 
through  some  violation  of  the  Mexico  City 
policy,  doctors  and  clinics  are  cutting  back  on 
the  services  they  offer,  often  in  more  strict 
ways  than  the  policy  intended.  Patients  are 
being  turned  away  from  clinics  because  doc- 
tors believe  that  treating  them  would  cost 
them  American  aid.  It  is  a  terrible  stituation 
when  U.S.  policy  results  in  failure  to  provide 
adequate  health  care.  Rather  than  clarifying 
American  intent,  the  Mexico  City  policy  has 
served  only  to  muddy  the  waters.  The  United 
States  is  the  only  nation  that  provides  family 
planning  aid  that  has  such  a  policy.  It  has 
served  to  remove  the  United  States  from  the 
consensus  of  family  planning  nations. 

On  February  3,  regulations  identical  to  the 
Mexico  City  policy  were  announced  for  family 
planning  agencies  that  operate  here  in  the 
United  States.  It  appeared  as  if  women  in  the 
United  States  would  be  denied  information,  by 
the  U.S.  Government,  that  would  allow  them 
to  access  to  information  pertaining  to  their 
own  health  care.  Even  as  these  regulations 
were  being  promulgated,  courts  in  Boston, 
Denver,  and  New  York  were  evaluating  their 
legality.  All  ruled  that  these  regulations  are  il- 
legal. The  most  far-reaching  reversal  of  these 
regulations  was  handed  down  by  Judge  Skin- 
ner only  days  t)efore  they  were  to  take  effect. 

The  Mexico  City  policy  is  unfair,  restrictive, 
and  regressive.  It  undermines  the  central 
tenet  of  family  planning— informed  consent. 
Voluntary  family  planning  has  proved  effective 
in  slowing  population  growth  and  improving 
the  health  of  people  in  the  developing  worid. 
Any  failure  to  support  voluntary  family  plan- 
ning initiatives  could  serve  to  exacertiate  the 
population  crisis.  Such  a  situation  is  precisely 
what  we  should  strive  to  avoid. 

The  Mexico  City  policy  has  created  a  terri- 
ble double  standard  for  women  in  other  na- 
tions. It  makes  an  assumption  that  they  do  not 
have  the  same  rights  of  access  to  information 
as  women  in  the  United  States.  The  courts 
have  ruled  that  the  principles  behind  the 
policy  are  unlawful  and  inappropriate  in  the 
United  States.  The  International  Family  Plan- 


5673 

ning  Protection  Act  will  extend  this  protection 
to  women  in  other  nations.  The  legislation  is 
as  follows: 

H.R. 4270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  since  January  1,  1985,  the  executive 
branch  has,  without  statutory  authority, 
implemented  a  policy  with  respect  to  the 
international  population  assistance  pro- 
gram; 

(2)  this  policy,  first  announced  by  the  ex- 
ecutive branch  at  the  1984  International 
Conference  on  Population  in  Mexico  City, 
excludes  any  foreign  nongovernmental  orga- 
nization from  eligibility  for  United  States 
family  planning  assistance  if  that  organiza- 
tion provides  any  information  about  or  serv- 
ices related  to  abortion,  even  with  its  own 
funds; 

(3)  this  policy  far  exceeds  the  longstand- 
ing and  uncontested  ban  on  the  use  of 
United  States  Government  funds  to  pay  for 
the  performance  or  promotion  of  al>ortion, 
a  prohibition  with  which  all  population  as- 
sistance recipients  have  been  found  in  com- 
pliance; 

(4)  the  effect  of  this  policy,  which  forces 
foreign  nongovernmental  organizations  to 
choose  between  accepting  United  States  as- 
sistance in  order  to  provide  desperately 
needed  family  plaiuiing  services  and  abiding 
by  the  laws  and  ethical  medical  practices  of 
the  countries  in  which  they  provide  these 
services,  is  both  widespread  and  tragic 
since— 

(A)  there  are  65  countries  receiving  assist- 
ance from  the  United  States  whose  laws 
permit  abortion  and  relevant  information 
under  conditions  broader  than  the  executive 
branch  policy  permits,  with  the  most  serious 
problems  occurring  in  India;  and 

(B)  this  policy  requires  the  withholding  of 
information  about  the  option  of  abortion 
even  when  the  mother's  or  infant  s  health 
could  be  seriously  threatened  with  the  con- 
tinuation of  pregnancy,  such  as  in  certain 
African  countries,  where  nearly  20  percent 
of  pregnant  women  are  found  to  be  carriers 
of  the  human  immunodeficiency  virus; 

(5)  this  policy  does  not  apply  to  United 
States  family  planning  assistance  to  foreign 
governments,  thus  establishing  a  different 
standard  in  the  case  of  foreign  nongovern- 
mental organizations; 

(6)  this  policy  does  not  apply  to  federally 
supported  family  planning  programs  in  the 
United  States,  thus  establishing  a  lower 
standard  of  care  for  women;  and 

(7)  this  policy,  if  implemented  in  the 
United  States,  would  be  illegal  under  the 
laws  and  Constitution  of  the  United  States, 
and  would  be  unethical  under  the  principles 
of  informed  consent  established  by  the 
American  College  of  Obstetrics  and  Gyne- 
cology and  endorsed  by  the  President's 
Commission  for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  Biomedical  and  Be- 
havioral Research. 

SEC.  2.  LIMITATION  ON  APPLICATION  OF  RESTRIC- 
TIONS TO  FAMILY  PLANNING  PRO- 
GRAMS RECEIVING  FOREIGN  ASSIST- 
ANCE. 

Restrictions  may  be  applied  by  the  execu- 
tive branch  to  information,  counseling,  or 
services  that  may  be  provided  by  family 
planning  entities  abroad  that  receive  assist- 
ance under  part  I  of  the  Foreign  Assistance 
Act  of  1961  only  to  the  extent  that  the  same 
restrictions   are   applied  by   the   executive 
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branch  to  information,  counseling,  and  serv- 
ices that  may  be  provided  by  family  plan- 
ning entities  receiving  funds  under  grants 
and  contracte  made  under  title  X  of  the 
Public  Health  Service  Act  (42  U.S.C.  300  and 
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widely  through  art  history.  Many  were  his 
teachers.  George  Grosz.  whose  acid  draw- 
ings of  street  life  in  Berlin  led  him  to  flee 
Germany,  instructed  Bearden  in  drawing  at 
the  Art  Studente  League  in  1935  and  1936. 
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team,  and  he  threw  so  hard  he  was  told  that 
if  he  wanted  to  "pass"  for  white,  he  could 
easily  make  the  big  leagues.  But  Bearden 
even  then  had  decided  upon  art. 
In  1935,  he  joined  Aaron  Douglas.  Augtista 
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our  school  children  are  particularty  at  risk. 
They  breathe  five  times  as  much  air  as  adults, 
and  inhale  five  times  as  many  asbestos  fibers 
when  asbestos  is  in  the  air. 
Two  years  ago  Congress  passed  the  Asbes- 
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with  the  law.  the  inspection  and  plan  devel- 
opment stages  would  nearly  t)e  completed 
now. 

On  March  10.  1988.  EPA  announced  that 
as  of  February  1,  1988,  5,183  inspectors  have 
been  accredited.  Of  that  amount,  4,809  have 
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Federation  of  Teachers;  National  Edu- 
cation Association;  National  PTA: 
Service  Employees  International 
Union;  Sheet  Metal  Workers'  Interna- 
tional Association. 
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branch  to  information,  counseling,  and  serv- 
ices that  may  be  provided  by  family  plan- 
ning entities  receiving  funds  under  grants 
and  contracts  made  under  title  X  of  the 
Public  Health  Service  Act  (42  U.S.C.  300  and 
following). 


A  TRIBUTE  TO  ROMARE 
BEARDEN 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  STOKES.  Mr.  Speaker,  on  March  12, 
1988,  the  world  lost  one  of  its  great  black  art- 
ists when  Romare  Bearden  passed  away  in 
New  York  at  the  age  of  75.  His  unique  style 
took  the  art  community  by  storm  and  revolu- 
tionized the  an  industry  worldwide.  Romare 
Bearden  depicted  the  black  American  experi- 
ence through  the  images  he  brought  to  life  in 
his  work.  No  one  told  the  story  better. 

Romare  Bearden's  artistic  talents  made  him 
one  of  the  best  loved  black  artists  and  earned 
him  the  highest  honors  during  his  lifetime,  in- 
cluding the  Guggenheim  and  National  Medal 
of  Arts  awards.  I  would  like  to  share  with  my 
colleagues  the  following  article  which  captures 
the  life  of  this  distinguished  artist. 

Mr.  Speaker,  I  join  the  art  community  in 

mourning  the  passing  of  Romare  Bearden. 

While  we  are  saddened  by  his  death,  we  are 

glad  that  his  images  of  the  black  and  human 

experience   have   been   documented   in   his 

work— and  through  his  art— his  spirit  lives  on. 

[Prom  the  Washington  Post.  Mar.  14.  1988] 

Romare  Bearden's  Blues 

(By  Paul  Richard) 

There  is  a  glinting  and  a  singing  in  the  art 
of  Romare  Bearden.  His  pieced-together  pic- 
tures—with their  poignant  bluesy  subjects 
and  their  sudden,  jagged  rhythms— always 
make  one  think  of  melodies  and  blades,  of 
music  wed  to  sharpness.  Bearden,  75,  who 
died  Saturday  in  New  York  following  a 
stroke,  was  a  kind  of  carver.  He  made  his 
pictures  with  a  knife. 

He  learned  to  hear  with  subtlety  before 
he  learned  to  draw.  Duke  Ellington,  a 
friend,  bought  one  of  his  first  paintings,  and 
when  Bearden  was  a  boy,  growing  up  in  New 
York  on  131st  Street,  Harlems  best  per- 
formers—Billie  Holiday,  FaU  Waller— were 
frequent  visitors  to  his  house.  Bearden,  in 
his  studio,  liked  to  make  his  art  to  music. 
He  said,  "I'd  take  a  sheet  of  paper  and  make 
lines  while  I  listened  to  records— a  kind  of 
shorthand  to  pick  up  the  rhythm  and  inter- 
vals."  You  can  often  hear  the  blues  in  the 
titles  of  his  pictures— "Carolina  Shout," 
"New  Orleans  Farewell."  And  there  is  some- 
thing of  the  jazz  band  in  the  way  his 
snipped-out  passages— that  fragtment  of  a 
photograph  or  that  picture  of  a  Benin 
bronze— seem  to  step  up  to  the  surface  to 
play  their  discrete  solos  before  returning  to 
submit  to  the  harmony  of  the  whole. 

He  cut  up  books  and  magazines  and  bits  of 
colored  cloth,  and  glued  these  things  to- 
gether to  tell  his  touching  stories  of  memo- 
ries and  dreamings,  of  blackness  in  America 
and  of  his  own  event-filled  life. 

While  the  people  in  his  pictures  are  very 
often  black,  and  while  the  spaces  they  in- 
habit tend  to  summon  Harlem  or  the  rural 
South,  something  in  his  fine,  never-preachy 
art    suggests    the    universal.    He    traveled 
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widely  through  art  history.  Many  were  his 
teachers.  George  Grosz.  whose  acid  draw- 
ings of  street  life  in  Berlin  led  him  to  flee 
Germany,  instructed  Bearden  in  drawing  at 
the  Art  StudenU  League  in  1935  and  1936. 
and,  said  Bearden  later,  "made  me  realize 
the  artistic  possibilities  of  American  Negro 
subject  matter."  Bearden  took  as  much 
from  the  pictures  of  Picasso  as  he  did  from 
patchwork  quilts.  (The  glowing  light  bulb 
from  the  "Guernica"  shows  up  often  in  his 
pictures  like  a  little  note  of  thanks.) 

In  Paris  in  the  ■50s.  Bearden  became 
friends  with  Constantin  Brancusi.  Return- 
ing to  New  York,  he  conscientiously  im- 
mersed himself  in  the  best  of  Western  art. 
Too  shy  to  paint  in  public  in  crowded  art 
museums,  Bearden  would  instead  order 
black-and-white  copies  of  old  masters  and 
reproduce  them  on  his  own.  "I  did  that  with 
Giotto,  Duccio,  Veronese,  Rembrandt— right 
up  to  Monet."  he  said.  "I  spend  three  years 
copying."  He  also  studied  Chinese  art  with  a 
New  York  scholar,  a  certain  Mr.  Wu.  and 
some  oriental  spareness.  and  sense  of  flow- 
ing narrative,  seems  to  hover  like  an  over- 
tone beyond  the  surface  of  his  art. 

"The  artist,"  Bearden  said,  "has  to  be 
something  like  a  whale,  swimming  with  his 
mouth  wide  open  alssorbing  everything  until 
he  has  what  he  really  needs." 

Romare  Bearden— he  pronounced  his  first 
name  "Rome-ery— would  often  smile  wryly 
when  scholars  described  him  as  a  sort  of 
self-taught  bluesman  who'd  learned  next  to 
nothing  from  white  masters.  'Bearden's 
background, "  wrote  Albert  Murray,  "is 
hardly  distinguishable  from  that  of  the 
great  majority  of  the  outstanding  blues- 
idiom  musicians  of  his  generation. "  But 
that's  not  really  true. 

"Romie  was  never  a  poor  kid."  said  his 
childhood  friend,  the  black  painter  Charles 
Alston.  "He  was  straight  out  of  the  middle 
class,  and  the  urban  middle  class  at  that. 
Jake  [Jacob]  Lawrence  grew  up  in  the 
middle  of  real  Harlem  poverty,  and  there's 
always  been  something  very  simple  and 
direct  alwut  his  approach,  but  Romie's  ap- 
proach to  art  is  more  intellectual.  He's  read 
a  great  deal  all  his  life,  and  he's  been  in- 
tensely curious  about  many  different  kinds 
of  art." 

Young  Romie  Bearden's  home,  at  least  by 
Harlem  standards,  was  relatively  privileged. 
The  painter's  mother  Bessye  J.,  writes  The 
New  Yorker's  Calvin  Tomkins,  "was  New 
York  editor  of  the  Chicago  Defender,  the 
widely  read  Negro  weekly:  chairman  of  her 
local  school  board  (after  having  been  the 
first  woman  appointed  to  a  school  board  in 
New  York  City);  national  treasurer  of  the 
Council  of  Negro  Women;  a  member  of  the 
executive  board  of  the  New  York  Urban 
League  .  .  .  Everyone  in  Harlem  knew 
Bessye  J.,  and  Bessye  J.  knew  everyone:  El- 
eanor Roosevelt  and  Mary  Bethune,  council- 
men  and  judges,  editors  and  mayors,  not  to 
mention  all  the  musicians  ..." 

Bearden  late  in  life  was  a  balding  round- 
faced,  fleshy  man  whose  complexion  was  so 
light  that  people,  on  first  meeting  him. 
often  thought  him  white.  Murray,  a  black 
writer,  first  met  Bearden  at  a  cafe  in  Paris. 
"I  couldn't  tell  if  he  was  a  Russian  or 
what— people  used  to  say  about  Romie  over 
there  that  seeing  him  first  you  thought  it 
must  be  Khrushchev  or  Jean  Genet.  But 
then  he  put  his  head  back  and  laughed  .  .  . " 
Bearden  spent  two  years  at  Boston  Uni- 
versity and  then,  returning  to  Manhattan, 
transferred  to  New  York  University  where 
he  majored  in  mathematics.  In  Boston  he 
had  pitched  for  the  Boston  Tigers,  a  black 
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team,  and  he  threw  so  hard  he  was  told  that 
if  he  wanted  to  "pass"  for  white,  he  could 
easily  make  the  big  leagues.  But  Bearden 
even  then  had  decided  upon  art. 

In  1935.  he  joined  Aaron  Douglas,  Augusta 
Savage  and  other  black  artists  in  the 
Harlem  Artists  Guild.  He  took  a  studio  on 
125th  Street  (Jacob  Lawrence  did  his  paint- 
ings on  the  floor  below),  and  spent  his  eve- 
nings hanging  out  at  "306"— the  nearby 
studio-school  where  Charles  Alston  lived. 
"You  got  to  know  all  kinds  of  people- 
actors,  musicians,  underworld  characters,  in- 
tellectuals, society  types,"  remembered 
Bearden.  "I  met  Garcia  Lorca  once  at  a 
party. " 

But  though  he  yearned  to  make  good  art. 
something  held  him  back.  In  1935.  Bearden 
had  a  one-man  show  in  Washington,  at  Car- 
esse  Crosby's  G  Place  Gallery.  Later  he 
would  show— with  Adolph  Gottlieb  and 
Robert  Motherwell— at  Samuel  Kootz's  in 
Manhattan.  But  then  Bearden  somehow 
stalled.  He'd  spend  hours  staring  helplessly 
at  a  blank  sheet  of  paper.  And  when  he  got 
to  Paris,  he  found  he  couldn't  paint  at  all. 

"Painting  is  so  difficult."  he  said.  "The 
canvas  was  always  saying  no  to  me.'" 

For  a  while,  in  despair,  he  gave  up  art 
completely  to  try  his  hand  at  song  writing. 
(He  had  moderate  success.  Singer  Billy  Eck- 
stine  made  a  record  of  Bearden's  "Sea- 
breeze" in  the  1950s.)  But  then  he  found  his 
path.  The  scavenging  of  what  was  there,  the 
cutting-up  and  pasting-down  of  preexistent 
images,  brought  a  sudden  and  amazing  free- 
dom to  his  art. 

By  the  mid-"60s.  Bearden  was  one  of  the 
best  known  and  best  loved  black  artists  in 
America.  Honors  started  rolling  in.  He  was 
elected  to  the  American  Academy  of  Arts 
and  Letters  in  1966;  he  won  a  Guggenheim 
in  1970.  and  a  Ford  Fellowship  three  years 
later.  His  works  t>egan  to  find  their  way  into 
the  great  museums,  and  when  his  small  col- 
lages were  offered  up  at  auctions  they  fre- 
quently fetched  prices  in  the  $50,000  range. 

Last  June,  President  Reagan  awarded  him 
the  National  Medal  of  Arts. 

His  special  idiosyncratic  mix  of  drawing 
and  cutting,  of  fractured  cubist  space  and 
melodic  evocations  of  the  black  American 
experience,  is  unforgettable.  Bearden's 
finest  work  has  a  sort  of  glowing  largeness. 
His  themes  came  from  the  Bible  as  well  as 
from  the  blues.  He  was  as  much  at  home  il- 
lustrating scenes  from  "The  Iliad""  of  Homer 
as  he  was  recalling  the  tenements  of 
Harlem.  His  odalisques  and  witches,  his  chil- 
dren and  musicians,  have  about  them  some- 
thing timeless.  The  music  of  his  pictures 
sings  all  human  life. 

He  made  integrated  art. 


AHERA  EXTENSION  OPPOSED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 
Mr.  FLORIO.  Mr.  Speaker,  one  of  the  most 
significant  health  problems  facing  our  schools 
and    the    children    and    employees    in    our 
schools  is  asbestos. 

Ast)estos  is  a  known  carcinogen,  and  there 
is  no  known  safe  level  of  exposure  to  asbes- 
tos. Over  30,000  schools,  with  15  million  stu- 
dents and  over  a  million  employees,  have  fri- 
able asbestos.  Because  of  their  age,  their  me- 
tabolism, and  their  level  of  physical  activity. 
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our  school  children  are  particularly  at  risk. 
They  breathe  five  times  as  much  air  as  adults, 
and  inhale  five  times  as  many  asbestos  libers 
when  asbestos  Is  in  the  air. 

Two  years  ago  Congress  passed  the  Asbes- 
tos Hazard  Emergency  Response  Act,  after 
the  EPA  had  failed  repeatedly  to  provide  the 
Nation's  schools  with  any  sensible  guidance 
for  taking  care  of  asbestos  or  to  provide  any 
mandatory  schedule  for  getting  rid  of  asbes- 
tos. EPA  had  first  announced  in  1978  that  it 
intended  to  require  action  on  asbestos  and 
took  several  interim  steps,  but  nothing  was 
done  until  Congress  acted  in  1986. 

AHERA  required  schools  to  have  a  plan  to 
clean  up  asbestos  in  place  by  October  of  this 
year.  Work  is  not  required  to  begin  until  July 
1989. 

Some  have  suggested  that  the  deadlines  be 
extended.  The  health  of  our  schoolchildren 
and  school  employees  will  be  jeopardized  by 
such  an  extension. 

I  urge  my  colleagues  to  read  the  following 
letter  from  the  PTA,  several  education  groups, 
and   the  organizations  representing   schools 
employees,  which  opposes  such  an  extension: 
The  National  PTA, 
Chicago,  IL.  March  11.  1988. 
Dear  Representative:  On  behalf  of  chil- 
dren, teachers  and  other  school  employees, 
we  the  undersigned  organizations  are  writ- 
ing to  express  our  opposition  to  H.R.  3893. 
legislation  that  extends  the  deadlines  under 
the  Asbestos  Hazard  Emergency  Response 
Act  (AHERA).  P.L.  99-519. 

The  Asbestos  Hazard  Emergency  Re- 
sponse Act  of  1986.  requires  public  school 
districts  and  private  schools  to  inspect  all 
school  buildings  for  asbestos,  develop  a 
management  plan  that  outlines  which  re- 
sponse action  the  school  district  will  use  to 
control  the  release  of  asbestos  fibers,  submit 
this  plan  to  the  appropriate  state  agency  by 
October  12,  1988,  and  begin  implementing 
the  plan  by  July  9,  1989.  Certified  inspec- 
tors, contractors,  and  abatement  removal 
workers  must  be  used  to  conduct  the  work. 
Also,  the  AHERA  regulations  allow  for  an 
exclusion  to  be  granted,  either  partial  or 
complete,  to  any  school  district  that  has 
previously  inspected  and/or  has  taken  ap- 
propriate action  regarding  asbestos  in  a 
manner  that  is  consistent  with  the  Act. 

For  school  districts  that  miss  the  dead- 
lines. EPA  is  authorized  to  impose  a  fine  of 
up  $5000  per  day  for  each  day  the  district  is 
in  noncompliance  with  the  law.  These  funds 
are  returned  to  the  school  districts  for  use 
in  conducting  inspections  and  developing 
management  plans,  or,  in  the  case  of  the 
July  1989  deadline,  implementing  the  man- 
agement plans.  When  assessing  the  fine, 
EPA  must  take  into  consideration  such  fac- 
tors as  the  ability  of  the  school  to  pay  the 
fine  and  still  deliver  educational  services. 

The  deadlines  in  AHERA  should  not  be 
extended.  Asbestos  has  been  a  known  car- 
cinogen since  the  1970s:  school  officials 
have  known  since  then  that  action  should 
be  taken  to  protect  children  and  other 
school  building  occupants  from  exposure  to 
asbestos.  In  1982,  the  Environmental  Pro- 
tection Agency  promulgated  a  rule  that  re- 
quired school  districts  to  inspect  all  school 
buildings  for  friable  asbestos  by  June  28. 
1983.  If  all  school  districts  had  complied 
with  this  rule,  much  of  the  work  required 
by  AHERA  would  have  already  been  com- 
pleted. Furthermore,  AHERA  was  signed 
into  law  in  Octol)er  1986.  If  school  district 
officials  had  moved  immediately  to  comply 
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with  the  law.  the  inspection  and  plan  devel- 
opment stages  would  nearly  be  completed 
now. 

On  March  10.  1988,  EPA  announced  that 
as  of  February  1.  1988.  5.183  inspectors  have 
been  accredited.  Of  that  amount.  4,809  have 
also  been  certified  to  develop  management 
plans.  The  number  of  EPA  accredited  train- 
ing centers  for  inspectors  and  management 
planners  is  also  increasing.  In  October, 
when  the  final  AHERA  rule  was  promulgat- 
ed, there  were  9  such  training  centers:  in 
the  February  10,  1988.  Federal  Register. 
EPA  announced  that  there  were  22  inspec- 
tor and  management  planner  courses.  At 
the  March  briefing.  EPA  announced  that 
there  are  now  42  courses  with  five  more 
courses  awaiting  EPA  approval. 

Proponents  of  the  legislation  claim  that 
there  are  not  enough  certified  inspectors 
and  management  ,  inners  to  complete  the 
work  by  October  12.  1988.  They  assert  that 
information  on  certified  individuals  is  diffi- 
cult to  obtain.  Proponents  also  claim  that 
school  districts  do  not  have  funds  available 
from  this  fiscal  year"s  budget  to  pay  for  in- 
specting schools  and  developing  manage- 
ment plans.  We  question  whether  simply  ex- 
tending the  deadlines  by  one  year  would 
solve  these  problems. 

We,  Instead,  encourage  Congress  to  ex- 
plore other  means  of  assisting  school  dis- 
tricts and  private  schools  in  meeting  the 
AHERA  deadlines.  The  October  12,  1988,  U 
still  seven  months  away:  during  this  time. 
Congress  could  work  with  the  Environmen- 
tal Protection  Agency  to  require  the  Agency 
to  expand  the  number  of  inspyector  and 
management  planner  certification  courses 
offered,  perhaps  giving  priority  to  school 
district  personnel  to  enroll  In  the  courses. 
EPA  and  the  EPA  Regional  Centers  could 
be  required  to  develop  a  computerized  list  of 
accredited  persons  which  would  be  made 
available  to  school  district  personnel.  Final- 
ly. Congress  could  establish  a  one  year  loan 
program  where  school  districts  could  borrow 
funds  to  conduct  the  inspections  and  devel- 
op the  management  plans,  but  would  have 
to  pay  back  the  borrowed  funds  within  one 
year. 

In  addition,  the  Asbestos  School  Hazard 
Abatement  Act  Program  (ASHAA),  which 
provides  loans,  and  in  extreme  cases,  grants 
to  school  districts  to  assist  In  the  cost  of 
abating  asbestos,  needs  to  be  funded  at  its 
full  FY  1989  authorization  level  of  $125  mil- 
lion. EPA  has  estimated  that  the  total  cost 
of  implementing  AHERA  will  be  approxi- 
mately $3  billion.  In  FY  1988.  ASHAA  only 
received  $40  million.  Further,  the  Presi- 
dent's FY  1989  budget  request  for  ASHAA  is 
only  $3.4  million— just  enough  funds  to  pro- 
vide technical  assistance.  In  light  of  the  cost 
associated  with  AHERA.  the  ASHAA  funds 
become  an  even  more  vital  source  of  assist- 
ance for  school  districts. 

By  extending  the  deadlines,  the  health  of 
our  Nation's  school  children,  teachers,  and 
other  school  employees  is  being  placed  in 
jeopardy.  Further,  simply  extending  the 
AHERA  deadlines  does  not  solve  the  prob- 
lems that  the  proponents  of  H.R.  3893  con- 
tend exist.  By  passing  H.R.  3893.  Congress 
would  be  sending  a  message  to  school  dis- 
tricts that  it  is  acceptable  to  continue  to 
ignore  or  delay  action  on  this  serious  health 
issue.  We  look  forward  to  working  with  Con- 
gress in  exploring  other  means  of  assisting 
school  districts  in  meeting  the  AHERA 
deadlines,  and  ask  you  to  oppose  H.R.  3893. 
Sincerely. 
American  Federation  of  State.  County, 
and  Municipal  Employees;  American 
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Federation  of  Teachers:  National  Edu- 
cation Association:  National  PTA; 
Service  Employees  International 
Union;  Sheet  Metal  Workers'  Interna- 
tional Association. 


VIGIL  FOR  CONSCIENCE  FOR 
POLITICAL  AND  RELIGIOUS 
DISSIDENTS  IN  THE  SOVIET 
UNION 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  WOLF.  Mr.  Speaker,  all  Americans  have 
the  unique  liberty  to  speak  with  the  freedoms 
we  possess,  travel  from  country  to  country 
with  ease,  and  worship  in  the  manner  we 
desire. 

Soviet  Jews,  Christians,  amj  prisoners  of 
conscience  do  not  have  guaranteed  rights  of 
speech,  movement,  or  religion  and  those  dis- 
sidents who  call  attention  to  this  void  are  per- 
secuted, ignored,  or  imprisoned.  In  their  non- 
conformity toward  the  Soviet  system  they  are 
branded  dissidents  and  are  treated  with  cen- 
sure. 

I  am  currently  involved  with  two  cases  of 
nonconformity  to  the  Soviet  system,  one  con- 
cerning a  Jewish  family  who  wants  to  be  re- 
unified with  their  daughter  and  son-in-law  in 
the  United  States,  and  the  other  concerns  a 
Lithuanian  Catholic,  Viktor  Petkus,  who  is  cur, 
rently  being  held  in  the  vast  Soviet  penal 
system  for  his  religious  beliefs  and  human 
rights  activities.  Each  case  is  diverse  in  nature 
and  circumstance  but  both  illustrate  the  point 
at)out  the  lack  of  guaranteed  liberty  that 
Soviet  Jewry,  Soviet  Christianity,  and  prison- 
ers of  conscience  and  faith  have  in  the  Soviet 
Union. 

Lana  Blekher  lives  in  my  district  of  northern 
Virginia.  She  and  her  husband  were  allowed 
to  emigrate  to  the  United  States  7  years  ago. 
Since  that  time  she  has  tried  to  reunite  her 
father,  mother,  and  sister  in  the  United  States. 
Her  family,  however,  was  refused  an  exit 
permit  because  her  father,  Lakoz  Scherbakov, 
worked  in  the  aerospace  industry  10  years 
ago  and  is  alleged  to  still  possess  "state  se- 
curity secrets."  While  the  case  of  the  Scher- 
bakovs  is  promised  under  the  family  reunifica- 
tion tenets  of  the  Helsinki  Final  Act,  Soviet  of- 
ficials have  repeatedly  refused  their  emigra- 
tion applications  even  though  Mr.  Scherbakov 
has  not  worked  in  such  a  position  for  10 
years. 

The  Scherbakovs'  situation  is  not  an  unfa- 
miliar one.  The  imposition  of  "state  security 
secrets"  in  the  denial  of  exit  applications  of 
many  Soviet  Jews  has  arbitrarily  slowed  down 
processing,  emigration,  and  delayed  family  re- 
unification causing  undue  hardship  and  heart- 
break to  families  waiting  to  be  united. 

The  story  of  Viktor  Petkus.  on  the  other 
hand,  is  far  removed  from  the  case  of  the 
Scherbakovs  but  underscores  an  equally  seri- 
ous concern  about  Soviet  attitudes  toward  re- 
ligious beliefs.  Viktor  Petkus  was  jailed  and 
sentenced  three  times  since  1947.  He  has 
spent  the  greater  part  of  his  life  in  Soviet  pris- 
ons and  labor  camps  for  his  participation  in 
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religious  youth  organizations  and  for  his  part 
in  setting  up  a  Baltic  Helsinki  human  rights 
monitoring  group.  My  office  has  taken  Viktor's 
case  under  a  program  some  of  my  colleagues 
on  the  Congressional  Human  Rights  Caucus 


EXTENSIONS  OF  REMARKS 

Dr.  Everhart  is  a  magna  cum  laude— with 
highest  honors— graduate  of  Harvard  Universi- 
ty, where  he  received  an  A.B.  degree  in  phys- 
ics in  1953.  He  obtained  a  master's  degree 
from  the  University  of  California  at  Los  Ange- 
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and  Mrs.  Everhart  and  their  children  to  Cal- 
tech,  to  Pasadena,  and  the  State.  I  have  no 
doubt  this  new  association  will  be  fruitful  for 
all  concerned. 
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to  make  such  firearm  detectable  by  cabinet 
x-ray  systems. 

'"(3)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  Federal  Aviation 
Administration  to  utilize  the  Minimum  Se- 
curity Standard  Exemplar  as  a  Federal 
Aviation  Administration  detection  standard. 
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religious  youth  organizations  and  for  his  pan 
in  setting  up  a  Baltic  Helsinki  huoian  rights 
monitoring  group.  My  office  has  taken  Viktor's 
case  under  a  program  some  of  my  colleagues 
on  the  Congressional  Human  Rights  Caucus 
and  I  have  sponsored  called  the  "Christian 
Adoption  Program."  In  adopting  Viktor,  we 
have  written  him  and  have  circulated  and 
signed  letters  with  other  Members  of  Con- 
gress asking  General  Secretary  Gorbachev  for 
Viktor's  release.  Even  with  the  activity  that 
has  begun  on  behalf  of  Viktor  Petkus.  he  still 
remains  without  his  liberty,  serving  his  sen- 
tence for  his  t)eliefs. 

Present  Soviet  policy,  as  the  stories  of  both 
Lana  Blekher  and  Viktor  Petkus  illustrate,  puts 
pressure  on  all  religious  t)elievers  and  dissi- 
dents of  conscience  despite  the  Soviet 
Union's  signature  on  such  international  affir- 
mations of  religious  freedom  and  human  rights 
as  the  U.N.  Charter,  the  Universal  Declaration 
of  Religious  Intolerance,  and  the  Helsinki  Final 
Act.  In  fact,  at  this  very  moment  we  find 
Soviet  Christians  and  Jews  who  are  persecut- 
ed, imprisoned,  and  not  allowed  to  emigrate. 
Churches  are  closed,  religious  education  is 
severely  restricted  and  Christians  and  Jews 
are  excluded  from  the  privileges  of  special 
jobs  and  status  because  of  their  religious  be- 
liefs or  wish  to  emigrate. 

It  is  imperative  that  Americans  take  the  time 
to  act  and  speak  with  the  freedoms  we  pos- 
sess in  solidarity  with  Soviet  Jews.  Christians 
and  prisoners  of  conscience.  Our  Constitution 
is  200  years  old  and  has  fostered  a  system 
which  guarantees  the  rights  of  speech,  reli- 
gion and  movement.  It  is  for  this  very  reason 
that  opportunities  to  speak  out  on  behalf  of 
Soviet  religk>us  and  political  dissidents  are  so 
important.  Americans  have  the  unique  liberty 
to  influence  public  and  world  opinion  with  our 
actk^ns  and  words  and.  with  the  implied  prom- 
ises of  General  Secretary  Gorbachev's  policy 
of  "glasnost, "  Members  of  Congress  can 
have  frank  and  open  dialog  with  Soviet  offi- 
cials at  the  highest  levels  on  human  rights, 
emigration  and  religious  liberty.  We  must  seize 
this  opportunity  for  Soviet  Jewry,  Soviet  Chris- 
tianity and  prisoners  of  conscience. 


DR.  THOMAS  E.  EVERHART  TO 
BE  INAUGURATED  AS  PRESI- 
DENT OF  CALTECH 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MOORHEAD.  Mr.  Speaker,  on  April  12, 
Dr.  Thomas  E.  Everhart  will  be  inaugurated  as 
president  of  the  California  Institute  of  Technol- 
ogy. 

Inaugurations  of  presidents  at  Caltech  have 
been  relatively  rare.  There  have  only  been  a 
handful  of  chief  executive  officers  at  the  insti- 
tute over  the  past  half-century.  The  inaugura- 
tion is  Caltech's  opportunity  to  declare  its 
abiding  faith  in  the  timeless  value  of  higher 
education  and  basic  scientific  research. 

It  is  also  a  time  for  the  institute  to  reassert 
its  unyielding  yet  comfortable  commitment  to 
excellence  by  selecting  a  man  who  shares 
that  allegiance  in  both  spirit  and  practice. 


EXTENSIONS  OF  REMARKS 

Dr.  Everhart  is  a  magna  cum  laude— with 
highest  honors— graduate  of  Harvard  Universi- 
ty, where  he  received  an  A.B.  degree  in  phys- 
ics in  1953.  He  obtained  a  master's  degree 
from  the  University  of  California  at  Los  Ange- 
les in  1955.  and  went  on  to  earn  a  Ph.D.  in 
engineering  from  Cambridge  University.  Cam- 
bridge. England  in  1 958. 

That  same  year.  Dr.  Everhart  joined  the  Uni- 
versity of  California  at  Berkeley,  where  he 
served  in  the  department  of  electrical  engi- 
neering and  computer  science  for  more  than 
20  years.  In  addition  to  teaching  and  research, 
he  also  served  as  cliairman  of  the  department 
during  1972-77. 

In  January  1979.  he  became  dean  of  the 
College  of  Engineering  at  Cornell  University, 
Ithaca,  NY.  In  August  1984  he  lett  Cornell  to 
assume  the  chancellorship  at  the  Urbana- 
Champaign  campus  of  the  University  of  Illinois 
where  he  remained  until  accepting  the  presi- 
dency at  Caltech  in  September  1987. 

Mr.  Speaker,  Dr.  Everhart  is  a  national 
spokesman  on  science  and  technology.  He 
chairs  the  General  Motors  Science  Advisory 
Committee,  and  chaired  the  Lawrence  Berkely 
Laboratory  Scientific  and  Educational  Advisory 
Committee  from  1980  to  1985.  He  serves  as  a 
member  of  the  R.R.  Donnelley  Technical  Advi- 
sory Council;  the  Engineering  Research 
Board.  National  Research  Council,  Commis- 
sion on  Engineering  and  Technical  Systems; 
and  the  National  Academy  of  Engineering 
Educational  Advisory  Board. 

His  main  areas  of  Interest  and  expertise 
have  tjeen  in  the  research  and  development 
of  scanning  electron  microscopes,  electron 
t)eams  as  applied  to  semiconductor  analysis 
and  fabrication,  and  electron  beam  recording. 
In  1984.  the  Institute  of  Electrical  and  Elec- 
tronics Engineers  honored  him  with  its  Cen- 
tennial Medal,  which  recognizes  outstanding 
achievements  in  electrical  and  electronics  en- 
gineering. 

Throughout  his  academic  career,  Everhart 
has  maintained  a  close  relationship  with  in- 
dustry, and  has  been  a  consultant  to  such 
firms  as  Ampex  Research  and  Development 
Laboratories,  Bell  Laboratories,  Hughes  Re- 
search Laboratories,  IBM  Research  Laborato- 
ry, Watkins-Johnson  Co..  and  Westinghouse 
Research  Laboratories. 

Dr.  Everhart  has  strong  international  ties. 
He  was  a  Marshall  scholar  at  Cambridge  Uni- 
versity while  pursuing  his  doctorate,  and  has 
been  a  visiting  professor  at  the  Instituet  fuer 
Aggewandte  Physik,  Tuebingen.  West  Germa- 
ny, and  Waseda  University,  Tokyo. 

He  is  a  member  of  many  scholariy  and  hon- 
orary societies  including  Phi  Beta  Kappa, 
Sigma  Xi.  American  Association  for  the  Ad- 
vancement of  Science.  National  Academy  of 
Engineenng.  Boehmische  Physikalische  Ge- 
sellshatt.  Institute  of  Electrical  and  Electronics 
Engineers,  and  Electron  Microscopy  Society 
of  America.  He  has  held  a  Guggenheim  Fel- 
lowship and  a  National  Science  Foundation 
Senior  Postdoctoral  Fellowship. 

Mr.  Speaker,  it  is  my  distinct  pleasure  to  an- 
nounce to  my  colleagues  in  the  U.S.  House  of 
Representatives  the  inauguration  of  Dr. 
Thomas  E.  Everhart  as  president  of  the  Cali- 
fornia Institute  of  Technolgy,  and  as  the  Rep- 
resentative of  the  22d  Congressional  District 
of  California,  I  am  delighted  to  welcome  Dr. 
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and  Mrs.  Everhart  and  ttieir  children  to  Cal- 
tech, to  Pasadena,  and  the  State.  I  have  no 
doubt  this  new  association  will  be  fruitful  for 
all  concerned. 


A  TRIBUTE  TO  POLICE  OFFICER 
MICHAEL  WANG 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  GREEN.  Mr.  Speaker.  I  rise  to  honor  a 
distinguished  and  outstanding  citizen  of  New 
York  City.  Police  Officer  Michael  Wang.  This 
dedicated  man  will  receive  the  Cop-of-the- 
Year  Award  to  be  presented  this  evening  by 
the  Fifth  Precinct  Community  Council  in  lower 
Manhattan,  part  of  which  lies  within  my  con- 
gressional district. 

This  marks  the  ninth  time  the  community 
council  has  t)estowed  this  honor.  Each  month, 
one  police  officer  is  chosen  for  performing  a 
courageous  deed  or  for  displaying  remarkable 
leadership  qualities.  Ofticer  Wang  was  so  dis- 
tinguished this  past  November  and  in  two  pre- 
vious months.  At  the  end  of  the  year,  a  com- 
mittee chooses  the  cop-of-the-year  from  the 
pool  of  candidates. 

I  commend  the  fifth  precinct  for  recognizing 
the  achievements  of  individual  members  of 
the  precinct  and  for  enhancing  the  corporate 
morale  of  the  whole.  By  this  action  it  has  re- 
newed the  spirit  of  solidarity  that  permeates 
important  multiethnic  community,  consisting 
primarily  of  Chinese.  Hispanic,  and  Jewish 
residents. 

Police  Officer  Wang  joined  the  force  in  1982 
and  was  assigned  to  the  fifth  precinct  a  year 
later.  Born  in  China,  he  speaks  fluently  both 
Mandarin  and  Cantonese,  the  two  most  widely 
spoken  dialects,  ideal  for  serving  a  precinct 
that  encompasses  most  of  Chinatown.  In 
1987,  he  made  20  felony  arrests  and  received 
two  commendations  for  excellent  policy  duty. 

Most  noteworthy  were  his  actions  in  the 
aftermath  of  a  shooting  incident  that  occurred 
between  rival  gangs  on  East  Broadway,  in 
which  an  innocent  pedestrian  was  struck  by  a 
bullet.  Officer  Wang  searched  the  area  and  re- 
covered a  .38  caliber  revolver.  Through  thor- 
ough investigation,  he  arrested  a  known  gang 
member  for  attempted  murder  the  very  next 
day. 

Wang  is  among  the  finer  examples  of  New 
York's  finest.  He  has  helped  make  the  com- 
munity a  stronger,  healthier,  and  safer  place 
to  live,  both  as  a  keeper  of  the  peace  and  as 
a  leader  of  outstanding  character  whose  cour- 
age and  commitment  serve  as  an  inspiration 
to  all  of  us. 


TERRORIST  FIREARMS 
PREVENTION  ACT 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  to  intro- 
duce a  new  and  refined  version  of  the  Terror- 
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1st  Firearms  Prevention  Act  (H.R.  1002),  a  bill 
that  addresses  the  crucial  problem  of  firearms 
that  are  not  detectable  by  metal  detectors  or 
other  security  screening  devices.  This  legisla- 
tion is  a  crucial  component  of  our  continuing 
fight  against  international  terrorism.  I  urge  my 
colleagues  to  consider  the  imminent  threat  to 
our  security,  should  Congress  fail  to  regulate 
the  emerging  generation  of  nondetectable  fire- 
arms. 

I  am  pleased  that  more  than  50  of  my  col- 
leagues of  both  parties  have  joined  me  in  sup- 
port of  this  measure.  This  bill  mirrors  a  bill  in- 
troduced by  Senators  Metzenbaum  and 
Thurmond.  S.  2180.  that  bars  the  manufac- 
ture, importation,  sale,  possession,  transfer, 
receipt,  shipment  or  delivery  of  any  firearm 
that  does  not  meet  the  detectability  standards 
set  out  in  the  bill.  In  order  to  meet  this  stand- 
ard, a  firearm  must  be  as  detectable  as  the 
"minimum  security  standard  exemplar"  in  a 
metal  detector,  and  any  firearm  with  a  major 
nonmetallic  component  must  be  impregnated 
with  barium  sulfate  to  insure  that  it  is  detecta- 
ble by  X  ray.  The  standard  was  developed  by 
the  Bureau  of  Alcohol.  Tobacco  and  Firearms 
in  conjunction  with  the  Federal  Aviation  Ad- 
ministration. 

Since  this  debate  began,  it  has  been  my  in- 
tention to  bar  production  of  only  those  fire- 
arms which  are  undetectable  based  on  cur- 
rently available  technology.  In  fact,  new  metal 
detectors  are  r>ow  available  which  are  capable 
of  detecting  smaller  weapons  and  distinguish- 
ing these  weapons  from  small,  scattered 
metal  objects  such  as  keys,  fountain  pens  and 
coins. 

This  standard  also  allows  continued  produc- 
tion of  somewhat  smaller  weapons  without 
creating  a  security  risk.  In  addition,  it  is  impor- 
tant to  note  that  the  latest  available  technolo- 
gy does  not  allow  production  of  weapons 
which  do  not  meet  this  detectability  standard. 
Firearms  which  have  so  little  metal  that  they 
do  not  meet  this  standard  are  simply  undetec- 
table at  any  setting  of  a  metal  detector,  or 
they  are  detectable  only  if  the  detector  Is  cali- 
brated to  its  maximum  sensitivity.  At  that  level 
of  sensitivity,  over  90  percent  of  airport  pas- 
sengers would  have  to  be  hand  searched. 

Organizations  supporting  this  legislation  in- 
clude; the  Association  of  Flight  Attendants, 
the  Airport  Operators  Council  International, 
t;ie  law  enforcement  steering  committee 
which  includes:  International  Association  of 
Chiefs  of  Police;  Federal  Law  Enforcement 
Officers  Association;  Major  Cities  Administra- 
tors; National  Organization  of  Black  Law  En- 
forcement Executives;  National  Troopers  Coa- 
lition, Police  Foundation;  Fraternal  Order  of 
Police;  International  Association  of  Chiefs  of 
Police;  National  Association  of  Police  Organi- 
zations; Police  Executive  Research  Forum; 
and  Police  Management  Association,  and 
Handgun  Control  Inc.,  American  Jewish  Con- 
gress, and  the  city  of  New  York. 

I  urge  my  colleagues  to  help  protect  our  air- 
ports and  publk;  buildings  by  supporting  this 
important  legislation.  I  would  like  to  request 
that  a  copy  of  this  new  legislation  t»e  printed 
in  the  concluskjn  of  my  remarks. 
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H.R. 4268 

A  bill  to  amend  chapter  44  of  title  18. 
United  States  Code,  to  prohibit  the  manu- 
facture, assembly,  importation,  sale,  pos- 
session, transfer,  receipt,  shipment,  or  de- 
livery of  firearms  not  detectable  by  metal 
detection  and  x-ray  systems  commonly 
used  at  airports  in  the  United  States,  and 
for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  TO  TITLE  18. 

(a)  Ban  on  Undetectable  Firearms.— Sec- 
tion 922  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)(l)  It  shall  be  unlawful  for  any  person 
to  manufacture,  assemble,  import,  sell,  pos- 
sess, transfer,  receive,  ship,  or  deliver  any 
firearm  which  the  Secretary  determines, 
after  consultation  with  the  Administrator  of 
the  Federal  Aviation  Administration— 

"(A)  is  not.  after  removal  of  grips,  stocks, 
and  magazines,  as  detectable  as  the  Mini- 
mum Security  Standard  Exemplar  by  walk- 
through metal  detectors  calibrated  and  op- 
erated in  accordance  with  Federal  Aviation 
Administration  standards  for  use  at  airports 
in  the  United  States;  or 

■(B)  is  not.  in  the  case  of  a  firearm  con- 
taining a  nonmetallic  barrel,  frame,  receiv- 
er, slide,  or  cylinder,  impregnated  (in  a 
manner  approved  by  the  Federal  Aviation 
Administration  to  facilitate  firearm  detect- 
ability by  cabinet  x-ray  systems)  with 
barium  sulfate  or  other  compound  sufficient 
to  make  such  firearm  detectable  by  cabinet 
x-ray  systems.  Provided,  no  impregnation 
shall  be  required  if  the  firearm  is  detectable 
as  a  firearm  without  impregnation. 

"(2)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  Federal  Aviation 
Administration  to  utilize  the  Minimum  Se- 
curity Standard  Exemplar  as  a  Federal 
Aviation  Administration  detection  standard. 

"(3)  Nothing  in  this  suljsection  shall  be 
construed  to  require  that  a  firearm  be  made 
of  any  particular  material  or  be  of  any  par- 
ticular weight  so  long  as  the  detectability 
standard  is  met. 

"(4)  For  purposes  of  this  sul)section,  the 
term  'firearm'  does  not  include  a  firearm  de- 
scribed in  subsection  921(a)(3)(B)  or  a  fire- 
arm manufactured  before  the  date  of  enact- 
ment of  this  subsection.". 

(b)  Limitation  on  Secretary's  Power  to 
Authorize  Importation  of  Certain  Fire- 
arms.—Section  925(d)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(d)"; 

(2)  by  redesignating  paragraphs  (1),  (2). 
(3).  and  (4)  as  subparagraphs  (A),  (B),  (C). 
and  (D).  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

'■(2)  The  Secretary  shall  not  authorize  the 
importation  or  bringing  in  of  any  firearm 
which— 

"(A)  is  not,  after  removal  of  grips,  stocks, 
and  magazines,  as  detectable  as  the  Mini- 
mum Security  Standard  Exemplar  by  walk- 
through meUl  detectors  calibrated  and  op- 
erated in  accordance  with  Federal  Aviation 
Administration  standards  for  use  at  airports 
in  the  United  States;  or 

■(B)  is  not.  in  the  case  of  a  firearm  con- 
taining a  nonmetallic  barrel,  frame,  receiv- 
er, slide,  or  cylinder,  impregnated  (in  a 
manner  approved  by  the  Federal  Aviation 
Administration  to  facilitate  firearm  detect- 
ability by  cabinet  x-ray  systems)  with 
barium  sulfate  or  other  compound  sufficient 
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to  make  such  firearm  detectable  by  cabinet 
x-ray  systems. 

"(3)  Nothing  in  this  subsection  shall  l>e 
construed  to  require  the  Federal  Aviation 
Administration  to  utilize  the  Minimum  Se- 
curity Standard  Exemplar  as  a  Federal 
Aviation  Administration  detection  standard. 

"(4)  For  purposes  of  paragraph  (2).  the 
term  'firearm'  does  not  include  a  firearm  de- 
scribed in  section  921(a)(3)(B).". 

(c)  Minimum  Penalty  for  Use  of  Unde- 
tectable Firearm  in  Connection  With  Cer- 
tain Crimes.— Section  924(c)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and; 

(2)  by  inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph: 

■■(2)  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  or 
drug  trafficking  crime  (including  a  crime  of 
violence  or  drug  trafficking  crime  which 
provides  for  an  enhanced  punishment  if 
committed  by  the  use  of  a  deadly  or  danger- 
ous weapon  or  device)  for  which  he  may  be 
prosecuted  in  a  court  of  the  United  States, 
uses  or  carries  a  firearm  the  possession  of 
which  is  prohibited  under  section  922(p). 
shall,  in  addition  to  the  punishment  provid- 
ed for  such  crime  of  violence  or  drug  traf- 
ficking crime,  be  sentenced  to  imprisonment 
for  not  less  than  five  years.". 

(d)  Definition.— Section  921(a)  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(25)  The  term  'Minimum  Security  Stand- 
ard Exemplar'  means  a  firearm  sut>stitute 
used  for  testing  that  resembles  a  revolver,  is 
made  of  material  type  17-4  PH  stainless, 
and  weighs  4  ounces.". 

SEC.  2.  SECURITY  EFFECTIVENESS  RESEARCH. 

(a)  Airport  Security.— The  Administra- 
tor of  the  Federal  Aviation  Administration 
shall  conduct  such  research  and  develop- 
ment as  may  be  necessary  to  improve  the  ef- 
fectiveness of  airport  security  metal  detec- 
tors and  airport  security  x-ray  systems  with 
respect  to  detection  of  firearms  prohibited 
by  section  922(p)  of  title  18.  United  States 
Code  (as  added  by  section  1(a)  of  this  Act). 

(b)  Federal  Security  Checkpoints 
Study.— Not  later  than  6  months  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion, the  Director  of  the  Secret  Service,  the 
Director  of  the  United  States  Marshals 
Service,  and  any  other  agency  head  respon- 
sible for  maintaining  or  regulating  security 
checkpoints  shall  conduct  a  study  to  identi- 
fy available  state-of-the-art  equipment  capa- 
ble of  detecting  the  Minimum  Security 
Standard  Exemplar  (as  defined  by  section 
921(a)(25)  of  title  18.  United  SUtes  Code  (as 
added  by  section  1(d)  of  this  Act))  while  dis- 
tinguishing innocuous  metal  objects  likely 
to  l>e  carried  on  one's  person  sufficient  to 
permit  reasonable  passage  of  the  public,  and 
submit  a  report  to  Congress  containing  the 
results  of  such  study  to.  Such  study  shall  in- 
clude a  schedule  providing  for  the  introduc- 
tion at  the  earliest  practicable  time  of  ap- 
propriate equipment  at  security  check- 
points. 

SEC.    3.    MODIFICATION    OF    MINIMl^M    SECIIRITY 
STANDARD  EXEMPLAR 

When  appropriate  because  of  changed 
technology,  the  Secretary  of  the  Treasury, 
after  consultation  with  the  Administrator  of 
the  Federal  Aviation  Administration,  shall 
submit  to  Congress  proposed  legislation,  in- 
cluding technical  and  conforming  provi- 
sions, to  amend  the  definition  of  the  term 
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"Minimum    Security    Standard    Exemplar" 
contained  in  section  921(a)(25)  of  title  18. 
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"Minimum  Security  Standard  Exemplar" 
contained  In  section  921(a)(25)  of  title  18. 
United  SUtes  Code  (as  added  by  section  1(d) 
of  this  Act). 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  30  days  after  the 
date  of  enactment  of  this  Act. 

Questions  and  Answers  Regarding  S.  2180 

1.  What  firearms  are  prohibited  by  S. 
2180? 

S.  2180  prohibits  future  production.  Im- 
portation and  sale  of  firearms  which  are  not 
detecUble  as  a  firearm  In  an  X-ray  cabinet 
and  which  are  not  as  detectable  as  a  4.0 
ounce  stainless  steel  "exemplar."  (An  exem- 
plar is  a  testing  device  in  the  shape  of  a  fire- 
arm). No  firearm  has  to  be  of  any  particular 
shape,  weight  or  composition  as  long  as 
these  detectabllity  standards  are  met. 

2.  What  firearms  now  available  in  the 
United  States  are  affected? 

Only  one  firearm  sold  in  the  U.S.  today 
would  not  meet  this  detectability  standard. 
All  other  firearms  are  unaffected  by  the  bill 
since  they  are  out  of  pr<xiuction,  or  they 
have  enough  metal  to  meet  the  standard. 

3.  What  is  the  effect  of  the  bill  on  fire- 
arms now  in  circulation? 

Any  firearm  manufactured  at  the  time  the 
bill  becomes  law  would  be  unaffected.  Those 
who  owned  these  firearms  could  keep  them 
or  transfer  them. 

5.  Does  the  Secretary  of  the  Treasury 
have  discretion  under  the  bill  to  ban  pro- 
duction of  firearms? 

No.  The  Secretary  is  given  authority 
under  the  bill  only  to  apply  a  specific,  ex- 
pressly stated  standard.  He  or  she  would 
have  no  discretion  to  apply  a  different 
standard.  The  bill  requires  that  non-metal- 
lic guns  be  impregnated  with  barium  sulfate 
to  make  them  detectable  by  x-ray.  The  Sec- 
retary would  have  no  discretion  to  ban  me- 
tallic firearms  on  the  grounds  that  they  are 
not  detectable  by  x-ray. 

6.  Does  S.  2180  insure  that  all  firearms 
would  be  detectable? 

Yes.  S.  2180  sets  a  floor  on  detectability 
for  any  firearm  which  would  be  produced  or 
imported  in  the  future.  In  addition,  it  man- 
dates the  installation  of  improved  metal  de- 
tectors which  are  capable  of  detecting  these 
firearms  without  causing  disruption  at  air- 
ports or  other  public  facilities. 

7.  Does  S.  2180  take  account  of  the  best 
available  technology  for  detecting  firearms? 

Yes.  The  detectability  standard  in  S.  2180 
is  based  on  the  latest  available  technology. 
The  bill  provides  that  if  improved  technolo- 
gy becomes  available  which  would  allow  the 
detectabUity  standard  to  be  modified,  the 
Secretary  of  the  Treasury  is  to  propose  such 
modifications  to  Congress. 


TERRORIST  FIREARMS 
PREVENTION  ACT 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  I  join  with  my  colleague,  (Congressman 
Mrazek  in  introduc^ing  legislation  which  seeks 
to  prevent  our  Nation  from  facing  a  new 
source  of  terror.  We  are  proposir>g  legislation 
to  stop  the  manufacture  or  importing  or  pos- 
session of  firearms  which  are  not  detectable 
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by  metal  detectors  and  x-ray  systems  com- 
monly used  at  airports. 

Mr.  Speaker,  this  bill  is  similar  to  a  bill  intro- 
duced by  Senators  Metzenbaum  and  Thur- 
mond to  address  the  problem  of  nondetecta- 
ble  weapons.  The  Senate  bill  has  won  a 
hearty  endorsement  from  the  12  major  law  en- 
forcement groups  in  our  Nation.  These  groups 
represent  almost  all  of  the  police  officers  and 
sheriffs  in  our  Natkjn. 

The  technology  now  exists  to  manufacture 
weapons  which  can  avoid  detection  by  most 
x-ray  machines  used  at  airports  arcxjnd  our 
country.  This  technology  of  terrcxism  is  a 
direct  threat  to  the  American  public.  According 
to  Mr.  Richard  Lally,  assistant  vice  president 
for  security  of  the  Air  Transport  Association,  in 
the  last  1 4  years,  almost  6  billion  people  have 
been  screened  at  U.S.  airports.  More  than 
36,000  firearms  have  been  seized  resulting  in 
16,000  related  arrests.  Most  important,  at 
least  117  hijacking  or  related  crimes  were 
avoided. 

Mr.  Speaker,  each  hijacking  we  prevented 
was  a  disaster  we  averted.  We  have  devel- 
0F>ed  a  simple  procedure  which  takes  a  few 
seconds  and  guarantees  a  safe  flight.  Now. 
the  technology  of  terror  threatens  to  bring 
back  the  tragic  consequences  of  handguns  on 
commercial  airplanes. 

The  solution,  Mr.  Speaker  is  in  the  bill  we 
are  introducing  today.  According  to  testimony 
before  the  Subcommittee  on  Crime,  a  Florida 
gun  manufacturer  has  stated  that  he  possess- 
es the  technology  to  manufacture  an  all  plas- 
tic pistol.  And,  to  add  to  our  worry,  the  U.S. 
Secret  Service  told  a  Senate  panel  that  "the 
threat  (rased  by  nonmetallic  handguns  is  sig- 
nificant and  could  potentially  have  a  devastat- 
ing impact  on  our  protective  mission."  That 
means  these  guns  threaten  the  safety  of  the 
President.  And,  Mr.  Speaker,  if  they  threaten 
the  security  of  the  President,  they  certainly 
can  get  by  other  security  systems. 

There  are  those,  Mr.  Speaker,  who  say  that 
the  problem  is  lax  airport  security.  Yet,  the 
facts  tell  us  that  even  the  best  run  and  main- 
tained airport  security  systems  would  not  be 
able  to  detect  handguns  with  plastic  or  ceram- 
ic substances. 

There  are  those  who  say  that  if  we  fine  tune 
our  magnetometers— our  metal  detectors— we 
could  detect  objects  as  small  as  a  nail  file. 
Yes,  this  Is  true,  we  could  detect  a  nail  file, 
but  we  probably  would  miss  a  handgun  pro- 
duced by  the  technology  of  terror.  Worse  still, 
if  we  set  the  metal  detectors  at  this  fine  set- 
ting, belt  buckles  and  key  chains  and  count- 
less other  metal  objects  would  set  off  alarms 
but  we  would  still  not  detect  handguns  made 
from  plastics  and  ceramics. 

Mr.  Speaker,  we  face  a  simple  choice  here. 
Do  we  allow  the  technology  of  terror  to  come 
of  age  and  become  the  grim  reaper  of  tomor- 
row or  do  we  act  responsibly  today. 
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gether  salute  Or.  Mapp  and  wish  her  a  long 
and  happy  life. 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  in  the  House  to  join  with 
me  in  paying  tribute  to  my  constituent.  Dr.  Yo- 
landa  I.J.  Mapp,  who  was  recently  awarded 
the  American  Cancer  Society's  Cancer  (Dour- 
age  Award. 

Ms.  Mapp  has  had  a  very  successful  career 
which  began  when  she  received  her  medical 
degree  from  the  Howard  University  Sch(X}l  of 
Medicine  in  1957.  Her  hard  work  and  dedica- 
tion have  helped  her  to  climb  the  ladder  of 
success  culminating  at  her  present  position  as 
the  acting  director  of  student  health  at  Temple 
University. 

Yolanda  has  also  tteen  a  physically  active 
person.  What  little  free  time  she  keeps  to  her- 
self she  spends  playing  tennis  or  bicycling. 
She  is  also  very  accomplished  in  the  self-de- 
fense art  of  Judo.  Her  years  of  participation  in 
national  competitions  have  led  her  to  achiev- 
ing the  black-belt  status.  Last  year  at  the  age 
of  56  she  even  traveled  to  Japan  to  further 
her  study  of  the  art. 

In  1974  her  livelihood  and  her  life  were 
threatened  when  she  was  diagnosed  with 
breast  cancer.  Yolanda  undenwent  a  radical 
mastectomy  to  remove  the  infecrted  area.  Her 
surgery  was  followed  by  treatments  of  radi- 
ation therapy  and  chemotherapy.  Since  1974 
she  has  not  had  a  recurrence  and  has  been 
deemed  healthy  and  rid  of  the  terrible  dis- 
ease. 

Blessed  with  a  sense  of  community  and 
courage,  Yolanda  Mapp  has  turned  her  fight 
with  cancer  into  a  learning  experience  that  in 
the  true  spirit  of  caring  she  is  sharing  with 
others.  In  1976  she  joined  the  2.5  million 
Americans  who  are  volunteers  for  the  Ameri- 
can Cancer  Society.  As  a  member  of  the 
Philadelphia  division  she  served  on  the  com- 
mittee that  initiated  the  division's  successful 
"Keys  to  Living"  unit  in  West  Philadelphia. 

Presently,  she  serves  as  a  public  education 
volunteer  and  makes  speeches  on  cancer 
prevention  in  churches  and  community  organi- 
zations in  the  Philadelphia  area.  It  Is  through 
these  activities  that  she  has  been  able  to 
share  with  others  her  winning  fight  with  cancer 
and  exuberance  for  life  in  order  to  convince 
others  to  also  fight  and  win. 

Mr.  Speaker,  I  am  sure  that  my  colleagues 
in  the  House  will  want  to  join  with  me  in  con- 
gratulating Yolanda  I.J.  Mapp  as  she  receives 
this  award  for  her  courage  and  perseverance. 
It  is  people  like  her,  that  act  in  the  true  Ameri- 
can spirit,  that  give  hope  to  the  sufferers  of 
this  killer. 

This  year  the  American  Cancer  Society  will 
celebrate  its  75th  anniversary.  More  and  more 
every  day,  Yolanda  I.J.  Mapp  and  the  rest  of 
the  2.5  million  volunteer  members  of  the 
American  Cancer  Society  give  us  hope  that 
we  will  someday  never  again  have  to  tie  con- 
cerned with  this  killer  of  500,000  of  our  fellow 
Americans  each  year.  Mr.  Speaker,  let  us  to- 


ISLAND  OF  CYPRUS 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  KOLBE.  Mr.  Speaker,  the  island  of 
Cyprus  l<x:ated  in  the  Mediterranean,  40  miles 
from  Turkey,  90  miles  from  Lebanon,  and  843 
miles  from  mainland  Greece,  holds  geopoliti- 
cal significance  for  the  United  States  and  the 
southern  flank  of  NATO. 

Approximately  one-third  of  the  island  is  con- 
trolled by  Turkish  Cypriots  and  two-thirds  by 
Greek  Cypriots.  Over  the  last  25  years,  inter- 
communal  strife  and  violence  have  torn  apart 
the  Island  and  its  people. 

In  1974,  Turkey  interceded  with  military 
forces,  as  one  of  the  coguarantors  of  the 
1960  constitution,  to  protect  the  Turkish  Cypri- 
ots following  a  Greek-inspired  coup  that  top- 
pled Archbishop  Makarios,  leader  of  the 
Greek  Cypriots. 

Recently,  on  February  21,  1988,  Greek  Cyp- 
riot  elections  were  helcj,  and  a  business  con- 
sultant, George  Vassiliou,  was  elected  presi- 
dent. I  am  told  at  the  time  It  appeared  Mr. 
Vassiliou  favored  reopening  discussions  with 
the  Turi<ish  Cypriots  aimed  at  reunifying  the 
island. 

The  Turkish  side,  even  before  the  February 
elections  I  am  told,  expressed  its  hope  for  re- 
newed discussions.  Rauf  Denktas,  President 
of  the  Turkish  Republic  of  Northern  Cyprus, 
said  in  a  February  13  statement  he  was  opti- 
mistic that  the  new  Greek  Cypriot  leader 
would,  "adopt  a  constructive  and  realistic  pos- 
ture toward  a  negotiated  solution  in  Cyprus, 
on  the  basis  of  a  bi-zonal  federation  as  previ- 
ously agreed,  and  as  also  envisaged  by  the 
U.N.  Secretary-General's  'Draft  Framework 
Agreement'  of  March  29,  1986." 

On  February  16,  Mr.  Denktas  told  foreign 
journalists  he  would  immediately  offer  to  meet 
with  the  new  leader  of  the  Greek  Cypriots 
after  the  election  on  neutral  ground  for  a  pri- 
vate, informal  talk  to  begin  negotiations. 

Upon  learning  the  election  results  on  Febru- 
ary 22,  Mr.  Denktas  reiterated  his  invitation. 
He  said. 

Our  Greek  Cypriot  neighbors  in  the  south 
have  just  elected  their  new  leader,  to  whom 
I  extend  my  congratulations— I  call  upon 
him  to  meet  me— in  order  to  get  accjuainted 
and  have  a  social,  informal  talk  with  me, 
not  dealing  with  any  specific  matters  of  sub- 
stance. 

Regrettably,  Mr.  Vassiliou's  response  was 
negative  to  Mr.  Denktas'  demonstration  of 
good  will.  The  Turkish  Cypriot  leader  respond- 
ed, 

Political  equality  is  the  basis  of  a  Federal 
settlement  (of  the  Cyprus  problem).  The  ex- 
istence of  two  equal  peoples  in  Cyprus  is  an 
undeniable  fact— we  hope  that  Mr.  Vassiliou 
will  adopt  a  more  constructive  attitude  after 
his  affirmation  ceremony. 

Turkish  Cypriot  Foreign  Minister  Dr.  Kanan 
Atakol  was  even  stronger  in  his  reaction. 

Mr.  Vassiliou's  declaration  that  the  Turk- 
ish Cypriots  were  his  "subjects"  was  a  seri- 
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ous  mistake.  His  statements  have  disap- 
pointed everybody  who  hoped  he  would 
follow  a  constructive  policy  on  a  Cyprus  set- 
tlement. But  the  Turkish  Cypriot  side  is 
willing  to  give  Mr.  Vassiliou  time  to  readjust 
his  position. 

There  are  rights  and  wrongs  on  both  sides 
of  the  issue,  to  be  sure,  but  any  resolution  of 
this  problem  that  divides  our  NATO  allies, 
Greece  and  Turkey,  must  begin  with  discus- 
sions and  negotiations.  I  urge  both  sides  to 
come  to  the  table  at  the  eariiest  possible  date 
to  resume  negotiations. 
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We  must  act  now  to  show  our  society  will  rw 
longer  tolerate  drug  trafficking.  We  as  a  nation 
must  have  the  resolve  to  take  this  necessary 
action. 


INTRODUCTION  OF  THE 
KINGPIN  DEATH  PENALTY  BILL 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MANTON.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  to  enhance  the  enforce- 
ment of  our  Nation's  antidrug  laws.  My  bill  will 
provide  a  long-overdue  weapon  against  the  vi- 
cious Illegal  drug  trade  that  Is  killing  our  youth 
and  destroying  our  neight>orhoods.  The  need 
for  this  legislation  was  made  painfully  clear  re- 
cently with  the  cold-blooded  murder  of  a 
young  New  York  City  police  officer.  Officer 
Eddie  Byrne  was  gunned  down  execution 
style  while  protecting  the  home  of  a  witness. 
My  legislation  will  allow  judges  to  impose  the 
death  penalty  for  the  killing  of  a  police  officer 
and  habitual  criminals  who  are  convicted  of  an 
intentional  killing. 

My  colleague  from  New  York,  Senator 
D'Amato,  last  week  introduced  a  companion 
measure  as  part  of  a  new  comprehensive  anti- 
drug bill.  We  are  taking  this  step  in  response 
to  the  alarming  rise  in  drug  related  homicides, 
which  have  increasingly  involved  the  killing  of 
our  Nation's  law  enforcement  officers. 

Mr.  Speaker,  we  are  losing  the  war  on 
drugs  and  we  will  not  turn  this  battle  around 
until  we  take  decisive  action.  The  drug  dealers 
responsible  for  the  killing  of  Officer  Byrne  sent 
our  society  a  message  of  their  wanton  disre- 
gard for  human  life.  We  must  now  send  these 
outlaws  an  equally  clear  message  that  we  will 
not  hesitate  to  deal  with  them  in  the  most 
severe  manner  possible. 

Mr.  Speaker,  my  bill  will  amend  the  Con- 
trolled Substances  Act  to  provide  for  the 
death  penalty  for  two  types  of  criminals:  (1) 
the  person  who  murders  a  policeman,  such  as 
Officer  Eddie  Byrne;  and,  (2)  the  drug  kingpin 
who  kills,  or  orders  the  killing,  of  any  individ- 
ual. 

This  legislation  has  been  carefully  drafted  to 
meet  the  concerns  that  have  been  raised  in 
the  past  over  the  death  penalty  provision.  This 
bill  is  aimed  solely  at  the  most  vicious  of  kill- 
ers who  profit  from  the  drug  trade.  These  mer- 
chants of  death  have  a  total  disregard  for 
human  life,  and  they  will  not  be  deterred  in 
their  egregious  actions  until  we  institute  the 
death  penalty  for  their  crimes. 

These  drug  czars  are  the  sleaziest  criminals 
who  prey  on  our  society.  Without  this  forceful 
measure,  they  will  continue  to  take  the  lives  of 
our  citizens,  either  by  the  poison  they  sell  or 
through  the  premeditated  murder  of  Federal, 
State,  and  local  law  enforcement  personnel. 


THE  GLOBAL  POVERTY 
REDUCTION  ACT  OF  1988 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  LEVINE  of  CalHomia.  Mr.  Speaker, 
today  I  am  introducing,  along  with  nrry  distin- 
guished colleagues,  Mr.  Miller  of  Washing- 
ton, Mr.  Hall  of  Ohio,  and  Mr.  Gilman  of  New 
York,  H.R.  4277  the  Global  Poverty  Reduction 
Act  of  1988.  This  legislation  seeks  to  target 
U.S.  development  assistance  to  eliminate  the 
worst  aspects  of  worid  poverty. 

More  than  at  any  time  in  the  past,  we  now 
have  the  potential  to  reduce  the  most  devas- 
tating effects  of  poverty.  The  knowledge  is 
now  available  to  prevent  a  majority  of  child 
deaths  through  the  utilization  of  low-cost  and 
effective  antipoverty  programs.  This  legislation 
seeks  to  target  U.S.  development  assistance 
toward  implementing  these  programs. 

The  Global  Poverty  Reduction  Act  directs 
the  next  President  to  consult  with  the  govern- 
ments of  developing  countries,  nongovern- 
mental organizations,  and  international  organi- 
zations to  devise  a  plan  to  utilize  U.S.  devel- 
opment assistance  more  effectively  in  the 
fight  against  poverty  and  hunger. 

My  legislation  includes  three  specific  per- 
formance indicators,  and  asks  the  President  to 
identify  others  to  be  irwiuded  in  the  plan.  The 
social  indicators  will  be  used  to  reflect  the 
depth  of  poverty  and  the  quality  of  life,  espe- 
cially for  children,  in  developing  countries.  By 
focusing  development  assistance  on  improv- 
ing these  indicators,  the  United  States  can 
make  measurable  progress  toward  reducing 
malnutrition,  disease,  starvation,  and  poverty 
by  the  end  of  this  century. 

The  performance  indicators  we  have  includ- 
,ed  in  this  legislation  are  acknowledged  by 
international  experts  as  among  the  most  re- 
flective of  the  condition  of  people  living  in  ab- 
solute poverty. 

The  first  performance  indicator  included  in 
this  legislation  is  the  under  five  mortality  rate, 
also  known  as  the  U-five-MR.  The  U-five-MR 
reflects  h<jw  many  children,  out  of  1,000  live 
births,  will  die  tiefore  age  5.  In  the  United 
States  the  U-ftve-MR  is  approximately  13.  In 
developing  countries  the  U-five-MR  can  go  as 
high  almost  300  deaths  of  children  under  5 
years  of  age  for  every  1 ,0(X)  live  births. 

Reducing  the  U-five-MR  is  one  of  the  keys 
to  eliminating  malnutrition,  disease,  and  star- 
vation, because,  while  the  U-five-MR  itself  re- 
flects the  rate  of  death  for  young  children,  a 
reduction  in  the  U-five-MR  reflects  the  quality 
of  life.  A  lower  U-five-MR  indicates  improved 
nutrition  standards,  increased  access  to  nec- 
essary medical  care,  the  availability  of  clean 
water,  and  improvement  in  other  key  necessi- 
ties of  life  for  all  children.  The  goal  in  this  leg- 
islation is  for  U.S.  development  assistance  to 
be  used— in  countries  with  a  U-five-MR  of 
under  140  deaths  per  1,000  live  births— to 
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halve  that  rate,  and  for  countries  with  a  U-five- 
MR  of  PfKxe  tfian  140  to  reduce  the  rate  to 
70.   This   goal   is   achieveable   with   current 
health  care  knowledge. 
Second,  this  legislatksn  sets  as  a  target  the 


EXTENSIONS  OF  REMARKS 

(1)  all  countries  of  the  world,  through  the 
World  Health  Assembly,  have  set  for  them- 
selves the  common  goal  of  health  for  all  by 
the  year  2000; 

(2)  President  Reagan  in  1987  announced 
an  initiative  to  help  end  hunger  in  sub-Sa- 
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tries,  especially  developing  countries,  to  as- 
certain the  views  of  experts  in  the  field  and 
other  concerned  individuals,  most  particu- 
larly the  intended  beneficiaries  of  assistance 
(c)  Specific  Measurable  Goals.— 
"(1)  In  general.— The  plan  developed  pur- 
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lished  in  the  plan  developed  pursuant  to 
subsection  (a).  The  report  should  specify, 
for  each  activity  carried  out  pursuant  to  the 
plan,  how  that  activity  is  expected  to  help 
reach  one  or  more  of  the  goals  established 


EXTENSIONS  OF  REMARKS 

of  the  Supreme  Court  dissenters  for  Congress 
to  clarify  the  jurisdiction  of  courts-martial. 

The  bill  is  quite  straightforward.  It  says  that 
courts-martial  have  jurisdiction  to  try  offenses 
tf— 
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halve  that  rate,  and  for  countries  with  a  U-five- 
MR  of  more  than  140  to  reduce  the  rate  to 
70.  This  goal  is  achleveable  with  current 
health  care  knowledge. 

Second,  this  legislation  sets  as  a  target  the 
improvement  of  the  female  literacy  rate  to  80 
percent  by  the  end  of  this  century.  Since 
women  provide  almost  ail  of  the  child  care  in 
developing  countries,  an  improvement  in 
female  literacy  contributes  directly  to  improv- 
ing child  survival  by  enabling  women  to  read 
instructions  for  basic  health,  sanitation,  medi- 
cal, and  nutritional  standards.  In  addition, 
female  literacy  contributes  to  population  con- 
trol; as  women  tjecome  assured  that  their  chil- 
dren will  survive  to  adulthood,  fewer  births  are 
required  to  ensure  that  at  least  some  will  grow 
up.  In  short,  the  incentive  to  have  as  many 
children  as  possitile  is  reduced. 

Finally,  this  legislation  targets  U.S.  develop- 
ment assistance  toward  the  goal  of  reducing 
the  overall  rate  of  absolute  poverty.  Absolute 
poverty  is  defined  as  the  income  level  below 
which  a  minimum  nutritionally  adequate  diet- 
plus  essential  nonfood  requirements,  such  as 
medical  care — are  not  affordable.  U.S.  devel- 
opment assistance  would  be  targeted  toward 
helping  countries  with  over  40  percent  of  the 
population  living  in  absolute  poverty  reduce 
that  rate  to  less  than  20  percent,  and  helping 
countries  with  absolute  poverty  rates  of  less 
than  40  percent  halve  their  rates. 

This  legislation  recognizes  the  importance 
of  environmental  problems  in  the  poverty 
cycle,  and  emphasizes  the  importance  of  de- 
velopment activities  which  are  consistent  with 
maintaining  and  restoring  the  renewable  natu- 
ral resource  base.  Emphasis  is  placed  on 
small-scale,  affordable,  resource-conserving, 
low-risk  local  projects  using  appropriate  tech- 
nok>gies  suited  to  local  environmental,  re- 
source, and  climatic  conditions. 

The  Global  Poverty  Reduction  Act  has  been 
endorsed  by  results,  the  grassroots  hunger 
lobbying  organization,  as  its  primary  legislative 
objective  for  this  session.  Additionally,  CARE, 
Helen  Keller  International,  Save  the  Children, 
the  U.S.  Committee  for  UNICEF,  Worid  Vision, 
and  Gk>bal  Water  have  endorsed  this  bill. 

Mr.  Speaker,  as  we  move  into  the  1990's 
and  beyond,  we  may  inevitably  be  faced  with 
a  shrinking  foreign  aid  budget.  That  factor  un- 
derscores the  necessity  of  using  specific  and 
quantifiable  goals  for  our  development  assist- 
ance; such  goals  increase  accountability  and, 
even  more  importantly,  ensure  that  we  will  be 
focusing  on  those  targets  most  likely  to 
reduce  poverty,  hunger,  death  among  the 
worid's  poorest  peoples.  As  a  global  super- 
power, we  have  a  responsibility  to  do  no  less. 

This  legislatksn  sets  ambitious  goals  for  U.S. 
development  assistance,  but  goals  that  we 
can  achieve,  if  we  commit  ourselves  to  them. 
With  that  in  mind,  I  urge  my  colleagues  will 
consider  this  legislation  carefully.  A  copy  of 
the  bill  follows: 

H.R.  4277 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Glol)al  Pov- 
erty Reduction  Act". 

SEC.  2.  FINDINGS. 

The  Coiypress  finds  that— 
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(1)  all  countries  of  the  world,  through  the 
World  Health  Assembly,  have  set  for  them- 
selves the  common  goal  of  health  for  all  by 
the  year  2000; 

(2)  President  Reagan  in  1987  announced 
an  Initiative  to  help  end  hunger  in  sub-Sa- 
haran  Africa  by  the  year  2000; 

(3)  the  President  of  the  World  Bank  in 
1987  stated  that.  "In  the  large  poor  coun- 
tries of  Asia,  we  wish  to  support  government 
strategies  to  eliminate  the  worst  aspects  of 
al)solute  poverty  in  Asia  by  the  year  2000"; 

(4)  the  heads  of  state  of  the  South  Asian 
Association  for  Regional  Cooperation  com- 
mitted themselves  to  the  goal  of  universal 
immunization  by  the  year  1990  and  the 
goals  of  universal  primary  education,  ade- 
quate maternal  and  child  nutrition,  safe 
drinking  water,  and  adequate  shelter  for  all 
by  the  year  2000; 

(5)  section  101  of  the  Foreign  Assistance 
Act  of  1961  states  that  "Congress  *  •  * 
renews  its  commitment  to  assist  people  in 
developing  countries  to  eliminate  hunger, 
poverty,  illness,  and  ignorance"; 

(6)  the  Government  of  India  has  estab- 
lished the  goal  of  eliminating  atisolute  pov- 
erty in  India  by  the  year  2000; 

(7)  the  United  Nations  General  Assembly, 
among  its  goals  for  the  Third  Development 
Decade,  has  agreed  on  the  goal  of  an  infant 
mortality  rate  of  50  or  below  by  the  year 
2000; 

(8)  the  establishment  of  performance  indi- 
cators, particularly  social  indicators  such  as 
the  under-five-mortality-rate  (U5MR). 
offers  the  prospect  of  a  much  wider  under- 
standing of  the  ultimate  objectives  of  devel- 
opment and  assistance  and  the  abilitv  to 
target  development  assistance  strategically; 

(9)  the  United  Nations  Children's  Fund 
considers  the  under-five-mortality-rate  as 
the  primary  indicator  of  a  less  developed 
country's  progress  in  providing  for  the 
health  of  its  children  and  reflective  of  the 
overall  health  quality  of  the  country; 

(10)  the  literacy  of  women  is  universally 
acknowledged  as  among  the  most  important 
factors  for  improving  the  health  and  surviv- 
al of  women  and  their  children;  and 

(11)  the  report  of  the  United  Nations 
World  Commission  on  Environment  and  De- 
velopment (entitled  "Our  Common  Future") 
states  that.  "Poverty  is  a  major  cause  and 
effect  of  global  environmental  problems" 
and  that  "many  present  development  trends 
leave  increasing  numbers  of  people  poor  and 
vulnerable,  while  at  the  same  time  degrad- 
ing the  environment". 

SEC.  3.  UNITED  STATES  EFFORTS  TO  ERADICATE 
WORST  ASPECTS  OF  ABSOLl'TE  POV- 
ERTY. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

•SEC.  I2S.  ERADICATING  WORST  ASPECTS  OF  ABSO- 
LirTE  POVERTY. 

"(a)  Development  of  Plan.— The  Presi- 
dent shall  develop  a  plan  to  ensure  that 
United  States  development  assistance  con- 
tributes measurably  to  eradicating  the  worst 
aspects  of  absolute  poverty  by  the  year 
2000. 

■(b)  Consultation.— In  developing  the 
plan  required  by  sut)section  (a),  the  Presi- 
dent shall  consult  with  the  host  country 
governments,  international  organizations, 
and  United  States  and  indigenous  nongov- 
ernmental organizations  which  represent 
the  poor  in  developing  countries.  To  assist 
in  developing  this  plan,  the  President  shall 
hold  hearings  in  appropriate  locations  in 
the  United  States,  and  shall  call  for  hear- 
ings in  appropriate  locations  in  other  coun- 
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tries,  especially  developing  countries,  to  as- 
certain the  views  of  experts  in  the  field  and 
other  concerned  individuals,  most  particu- 
larly the  intended  beneficiaries  of  assistance 
(c)  Specific  Measurable  Goals.— 
"(1)  In  general.- The  plan  developed  pur- 
suant to  sulwection  (a)  shall  include  specific 
measurable  goals  and  target  dates  for  reach- 
ing them.  These  goals  shall  all  be  goals 
whose  attainment  would  contribute  to 
direct  improvements  in  the  living  standards 
of  the  poorest  40  percent  of  the  population. 
These  goals  shall  be  poverty-oriented  and 
specifically  directed  toward  increasing  op- 
portunities for  the  poor.  These  goals  shall 
include  the  goals  specified  in  paragraph  (2) 
and  such  other  goals  based  on  social,  envi- 
ronmental, and  economic  indicators  as  the 
President  determines  to  be  crucial  to  meas- 
urably eliminating  the  worst  aspects  of  ab- 
solute ijoverty  by  the  year  2000. 

"(2)  Specified  goals.— Among  the  goals  in- 
cluded in  the  plan  developed  pursuant  to 
sul>section  (a)  shall  be  the  following: 

"(A)  Under-five-mortality-rate.- For  a 
country  whose  und'ir-five-mortality-rate  was 
below  140  in  1980.  reducing  that  rate  by  50 
percent  by  the  year  2000.  For  a  country 
whose  under-five-mortality-rate  was  140  or 
greater  in  1980,  reducing  that  rate  to  70  by 
the  year  2000  (which  is  roughly  equivalent 
to  the  infant  mortality  goal  of  50  set  by  the 
United  Nations  General  Assembly.) 

"(B)  Female  literacy  rate.— Attaining  a 
female  literacy  rate  of  80  percent  by  the 
year  2000. 

"(c)  Absolute  poverty  level.— For  a  coun- 
try having  40  percent  or  less  of  its  popula- 
tion below  the  absolute  poverty  level  in 
1985,  reducing  that  percentage  by  50  per- 
cent by  the  year  2000.  For  a  country  having 
greater  than  40  percent  of  the  population 
below  the  at>solute  poverty  level,  reducing 
that  percentge  to  no  more  than  20  percent 
by  the  year  2000. 

"(d)  Ecological  Sustainability.— Devel- 
opment activities  carried  out  under  the  plan 
developed  pursuant  to  subsection  (a)  shall 
be  activities  which  are  consistent  with  main- 
taining and  restoring  renewable  natural  re- 
source base.  Primary  emphasis  should  be  on 
small-scale,  affordable,  resource-conserving, 
low-risk  local  projects,  using  appropriate 
technologies  (including  traditional  agricul- 
tural methods)  suited  to  local  environmen- 
tal, resource,  and  climatic  conditions,  and 
featuring  close  consultation  with  and  in- 
volvement of  local  jjeople  at  all  stages  of 
project  design  and  implementation. 

'■(e)  Publication  of  Plan.— The  President 
shall  submit  the  plan  developed  pursuant  to 
subsection  (a)  to  the  Congress  not  later 
than  July  1,  1989,  or  six  months  after  the 
date  of  enactment  of  this  section,  whichever 
is  later. 

"(f)  Implementation  of  Plan.— During  the 
period  beginning  Octol)er  1.  1989,  and 
ending  December  31.  2000,  all  United  States 
development  assistance  shall  have  as  its 
purpose  the  attainment  of  the  goals  speci- 
fied in  subsection  (c)(2)  and  any  additional 
goals  specified  in  the  plan  developed  pursu- 
ant to  subsection  (a),  notwithstanding  any 
other  provision  of  this  chapter  or  title  III  of 
chapter  2. 

"(g)  Consultation  With  Intended  Bene- 
ficiaries.—Development  activities  carried 
out  under  the  plan  developed  pursuant  to 
subsection  (a)  shall  l>e  designed  in  consulta- 
tion with  the  intended  lieneficiarles. 

"(h)  Annual  Reports.— Not  later  than 
February  1  each  year,  the  President  shall 
submit  a  report  to  the  Congress  detailing 
progress  toward  achieving  the  goals  estab- 
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lished  in  the  plan  developed  pursuant  to 
subsection  (a).  The  report  should  specify, 
for  each  activity  carried  out  pursuant  to  the 
plan,  how  that  activity  is  expected  to  help 
reach  one  or  more  of  the  goals  established 
pursuant  to  subsection  (c). 

"(i)  GAG  Review.— The  Comptroller  Gen- 
eral shall  review  and  comment  on  each 
report  issued  pursuant  to  sut>section  (h). 

"(j)  Definitions.- As  used  in  this  sec- 
tion— 

"(1)  the  term  'absolute  poverty  level' 
means  the  income  level  l)elow  which  a  mini- 
mum nutritionally  adequate  diet,  plus  essen- 
tial nonfood  requirements,  sire  not  afford- 
able: 

"(2)  the  term  'female  literacy  rate'  means 
the  percentage  of  females  aged  15  and  over 
who  can  read  and  write; 

"(3)  the  term  under-five-mortality-rate' 
means  the  annual  number  of  deaths  of  chil- 
dren under  5  years  of  age  per  1.000  live 
births;  and 

"(4)  the  term  "United  States  development 
assistance'  means  any  assistance  provided 
under  this  chapter  or  under  title  III  of 
chapter  2.". 

SEC.  4.  INTERNA'nONAL  PLAN  TO  ELIMINATE 
WORST  aspects  OF  ABSOLUTE  POV- 
ERTY. 

The  President  shall  host  an  international 
development  conference  for  heads  of  gov- 
ernments of  development  assistance  donor 
and  recipient  countries,  to  be  convened  no 
later  than  October  16,  1989  (World  Food 
Day).  The  conference  shall  have  as  its  pur- 
p)Ose  the  conclusion  of  an  international 
agreement  on  eliminating  the  worst  aspects 
of  absolute  poverty  by  the  year  2000.  This 
agreement  should  specify  which  indicators 
and  targets  would  constitute  achievement  of 
that  goal.  In  order  to  develop  such  an  agree- 
ment, the  conference  should  be  preceded  by 
meetings  among  representatives  of  donor 
and  recipient  governments,  international  or- 
ganizations, and  nongovernmental  organiza- 
tions from  both  industrialized  and  develop- 
ing countries  which  work  directly  with  the 
poor,  and  other  interested  parties. 
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of  the  Supreme  Court  dissenters  for  Congress 
to  clarify  the  jurisdiction  of  courts-martial. 

The  bill  is  quite  straightfonvard.  It  says  that 
courts-martial  have  jurisdiction  to  try  offenses 
if— 

1.  The  offense  was  committed  in  tinw  of 
war; 

2.  The  offense  was  committed  on  a  military 
installation,  vessel,  or  aircraft  of  the  United 
States; 

3.  The  offense  was  committed  outside  the 
United  States  and  is  not  punishable  under  any 
other  law  of  the  United  States; 

4.  The  offense  is  punishable  without  indict- 
ment by  grand  jury  or  trial  by  jury  under  the 
law  of  the  United  States  or  any  State;  or 

5.  The  offense  is  service  connected.  It  is 
well  settled  that  dnjg-related  offenses  are  a 
priori  service  connected. 

We  all  recognize  that  the  constitutional 
rights  of  memt)ers  of  the  miltiary  sometimes 
are  not  as  broad  as  those  of  civilians.  Never- 
theless, we  rriust  be  careful  to  limit  the  incur- 
sions on  the  rights  of  military  personnel  to 
cases  where  military  necessity  forces  such  an 
incursion.  Nonservice-relate(J  offenses  are 
cleariy  not  such  a  case.  Permitting  the  pros- 
ecution of  these  offenses  in  civilian  courts, 
therefore,  is  appropriate. 


5681 

TRIBUTE  TO  MR.  JOHN  E.  ROSS 


THE  COURT  MARTIAL 
JURISDICTION  ACT 


HON.  PATRICU  SCHROEDER 

of  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I  am 
introducing  the  (Dourt  Martial  Jurisdiction  Act 
which  would  reestablish  the  doctrine  of  serv- 
ice connection  in  subject  matter  jurisdiction  of 
courts-martial.  The  requirement  for  service 
connection  was  eliminated  by  the  Supreme 
Court  in  a  1987  decision. 

From  1969  until  1987,  the  Supreme  (Dourt 
had  held  that,  in  peacetime,  courts-martial 
could  only  try  offenses  that  were  service  con- 
nected. This  made  sense  because  trying  civil- 
ian type  offenses  by  courts-martial  deprive  the 
military  defendant  of  important  constitutional 
rights,  such  as  the  right  to  indictment  by  a 
grand  jury  and  the  right  to  a  jury  of  peers. 

On  June  25,  1987,  however,  the  Supreme 
(Dourt,  in  Solorio  versus  United  States  reached 
out  to  decide  an  Issue  not  presented  and 
overruled  neariy  20  years  of  precedent.  There 
were  four  dissents  on  overruling  precedent 
and  three  on  sustaining  the  conviction.  The 
bill  I  am  introducing  responds  to  tfie  invitation 


VERY  SPECIAL  ARTS  FESTIVAL 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
bring  the  attention  of  my  colleagues  to  a 
unique  event  taking  place  in  my  district  on 
April  28.  ON  that  day,  the  Human  Resources 
(Center  of  Albertson,  NY,  will  be  hosting  a  very 
special  arts  festival  for  individuals  with  disabil- 
ities from  all  over  Nassau  County,  Long 
Island. 

This  very  special  arts  festival  will  consist  of 
arts  exhibitions,  wort^shops,  demonstrations, 
and  pertormances  by  and  for  people  with  dis- 
abilities. It  is  all  part  of  New  York's  Very  Spe- 
cial Arts  Program,  which  sponsors  arts  pro- 
grams and  festivals  throughout  the  year  all 
over  the  State.  The  program  culminates  in  a 
statewide  celebration  at  the  Governor's  man- 
sion in  May. 

The  very  special  arts  festival  will  constitute 
a  very  busy  day  at  the  Human  Resources 
Center.  Approximately  1,000  elementary 
school  children  from  special-education  pro- 
grams will  be  in  attendance.  There  will  be  ex- 
hibits of  art  by  disabled  and  nondisabled  local 
artists.  In  addition,  disabled  and  nondisabled 
students  and  adults  will  perform  music,  dance, 
drama  and  mime.  There  will  also  be  demon- 
strations and  workshops  by  professional  art- 
ists who  tend  to  the  special  needs  of  the  dis- 
abled. 

Mr.  Speaker,  people  with  disabilities  face 
many  obstacles  in  ciay-to-day  living.  Yet  this 
festival  proves  that  those  with  disabilities  do 
not  let  their  handicaps  inhibit  their  capacity  for 
artistic  expression.  I  know  that  my  colleagues 
join  me  in  congratulating  everyone  who  will 
participate  in  the  very  special  arts  festival  and 
commending  the  Human  Resources  Center 
for  hosting  this  wonderful  event. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  John  E.  Ross,  a  very 
special  reskjent  of  my  1 7th  (Congressional  Dis- 
trict of  Ohk).  This  outstanding  gentleman  will 
retire  on  April  29.  1988,  after  having  served 
34  years  in  several  capacities  for  the  city  of 
Youngstown. 

Mr.  Ross  was  appointed  assistant  food  and 
restaurant  inspector  for  the  Youngstown  City 
Health  Department  in  April  of  1954.  In  January 
of  1966,  he  was  named  chief  food  inspector 
for  the  city  and  continued  to  serve  in  the  food 
inspection  department  for  the  next  20  years. 
In  1986,  Mr.  Ross  was  appointed  sanitarian 
supervisor  of  the  Environmental  Health  Divi- 
sion of  the  Youngstown  Health  Department.  It 
is  from  this  position  that  Mr.  Ross  will  retire, 
much  to  the  dismay  of  those  who  have  served 
under  him  and  those  whom  he  has  served. 

Mr.  Ross  has  not  only  contributed  a  great 
deal  to  the  city  of  Youngstown,  but  to  the 
State  of  Ohio  as  well.  For  example,  in  1971, 
Mr.  Ross  was  appointed  to  the  task  force  for 
the  Governor's  (Conference  on  Aging.  In  all, 
this  unselfish  gentleman  tirelessly  dedicated 
over  34  years  of  his  life  to  his  community  and 
State.  For  this,  Mr.  Speaker,  John  E.  Ross  will 
be  greatly  missed  by  his  peers  and  the  people 
of  Youngstown.  I  am  honored  and  privileged 
to  represent  such  a  fine  person. 


RENAMING  THE  U.S.  POST 
OFFICE  BUILDING  IN  LAFAY- 
ETTE. LA.  AS  THE  JAMES  DO- 
MENGEAUX  POST  OFFICE 
BUILDING 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker, 
today  I  am  pleased  to  intr(xJuce  legislation 
that  would  designate  a  post  office  in  my 
hometown  of  Lafayette,  LA,  to  t)e  named  in 
honor  of  one  of  the  area's  most  revered  and 
respected  spokesmen,  James  Domengeaux. 

To  list  all  of  his  achievements  here  would 
prove  to  be  an  extensive  list,  but  I  would  like 
to  touch  upon  a  few  of  his  major  cxjntributions 
to  southwestern  Louisiana.  Mr.  Domengeaux 
was  born  in  Lafayette  on  January  6,  1 907.  He 
attended  Mount  Camiel  Academy  and  Cathe- 
dral High  School  and  then  enrolled  at  South- 
western Louisiana  Institute,  now  the  University 
of  Southwestern  Louisiana.  He  attended 
classes  at  Tulane  and  Loyola  Law  Schools 
and  then  continued  his  studies  privately  in  the 
firm  of  Mouton  and  DeBaillon  of  Lafayette.  He 
was  admitted  to  the  Louisiana  bar  in  1930. 

Mr.  Domengeaux  practiced  law  with  that 
firm  until  1940  when  he  began  his  long  career 
of  public  service.  In  that  year  he  was  elected 
to  the  State  legislature  and  was  named  chair- 
man of  the  appropriatksns  committee.  After 
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serving  the  spring  session  in  the  legislature  he 
was  elected  to  the  U.S.  Congress  as  a 
member  of  this  body  from  the  third  Ck>ngres- 
sional  District.  In  1944  he  resigned  from  Ckin- 


EXTENSIONS  OF  REMARKS 

PRESERVING  THE  INDEPEND- 
ENCE OF  THE  SCIENTIFIC 
EVALUATION  GROUP  FOR  THE 
WASTE  ISOLATION  PILOT 
PLANT        PROJECT        IN        NEW 
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seeing  them  here  in  Washington,  I  look  for- 
ward to  having  them  close  at  hand  back  home 
in  Tennessee. 

Iliff  left  his  long  career  in  public  service  as 
the  Associate  Director  of  the  Division  of  Infor- 
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Calvin  Graham's  Worid  War  II  injuries,  re- 
ceived during  the  Battle  of  Guadalcanal  on 
Novemt)er  15,  1942,  as  "service  connected." 
As  a  result  of  their  decision,  Mr.  Graham  has 
lacked  the  needed  medical  coverage  to  take 


EXTENSIONS  OF  REMARKS 

population  in  Azerbaijan  with  the  Armenian 
S.S.R.  The  solidarity  which  some  3.3  million 
people  in  the  Armenian  S.S.R.  are  showing  on 
the  issue  of  unification  with  the  autonomous 
region  of  Nagorno-Karabakh  has  certainly  got 
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winners  in  the  Department  of  Defense  1987 
Voting  Slogan  (Contest— a  competitK>n  that 
drew  over  10,000  applications.  Mr.  Hendry's 
winning  phrase  was  judged  by  Senator  Wen- 
dell H.  Ford,  chairman  of  the  Senate  (Com- 
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serving  the  spring  session  in  the  legislature  he 
was  elected  to  the  U.S.  Congress  as  a 
member  of  this  body  from  the  third  Congres- 
sional District.  In  1944  he  resigned  from  Con- 
gress, becoming  one  of  only  three  memt)ers 
of  Congress  since  the  Civil  War  to  resign  in 
order  to  volunteer  for  the  armed  services.  He 
then  served  with  the  forces  involved  in  Worid 
War  II.  He  was  reelected  upon  conclusion  of 
the  war  and  served  until  1 948.  After  an  unsuc- 
cessful run  for  the  Senate  in  that  year,  Mr. 
Domengeaux  returned  to  private  practice  in 
Lafayette  and  he  Is  the  senior  partner  in  the 
law  firm  of  Domengeaux  &  Wright. 

Since  returning  to  southwestern  Louisiana 
he  has  served  as  an  original  member  of  the 
Tidelands  Committee  in  the  State  and  as  sec- 
retary of  tf>e  Louisiana  Science  Foundation. 

In  spite  of  all  these  accomplishments, 
mayt>e  his  greatest  contribution  centers  on  his 
efforts  with  Codofil  [the  Council  for  the  Devel- 
opment of  French  in  Louisiana].  Since  1969 
he  has  served  as  the  originator  and  chairman 
of  this  organization  without  any  financial  com- 
pensation. 

As  you  may  know,  I  have  the  honor  of  rep- 
resenting one  of  the  most  unique  areas  of  our 
Nation,  French  Acadiana.  Mr.  Domengeaux's 
interest  with  Codofil  has  always  been  to  for- 
ward the  importance  of  our  French  cultural 
heritage.  As  a  pioneer  in  this  effort,  he  real- 
ized, long  before  others  did,  that  one  of  this 
Nation's  greatest  assets  is  its  rich  cultural 
base  and  that  this  was  slowly  fading  away 
within  our  families  and  communities.  He  at- 
tempted to  reverse  this  trend  by  soliciting  the 
support  of  public  officials.  State  agencies, 
parish  school  boards,  community  leaders  and, 
most  importantly,  the  people,  in  promoting  and 
erKJOuraging  the  revival  of  French  heritage 
and  culture  indigenous  to  this  area. 

In  order  to  ensure  the  success  of  this 
movement,  he  realized  that,  without  the  par- 
ticipation of  the  younger  generations,  the  lan- 
guage and  culture  would  truly  be  dead.  There- 
fore, Mr.  Domengeaux  started  to  send  Louisi- 
ana's teenagers  to  places  where  they  could 
interact  daily  within  the  language;  to  Quebec, 
France,  Belgium,  and  other  areas.  By  living 
with  friends  in  other  countries,  these  students 
return  to  Louisiana  with  a  new  respect  and  at- 
tachment for  their  heritage. 

Through  these  successful  efforts,  people 
have  a  new-found  sense  of  pride  in  their  Aca- 
dian t>ackground.  I  believe  that  we  cannot  ap- 
plaud such  an  achievement  strongly  enough. 
This  country  has  always  prided  itself  on  being 
the  melting  pot  for  the  worid's  cultures.  This 
pride,  however,  has  come  from  the  t>elief  that 
through  the  lives  of  these  different  people,  we 
truly  have  a  worid  of  experierrce  with  which  to 
address  the  problems  that  confront  us.  Con- 
sequently, I  believe  that  I  speak  for  all  of  us 
who  know  of  the  hard  work  that  Mr.  Domen- 
geaux has  given  to  this  area  and  I  believe  that 
It  is  only  fitting  to  commend  and  recognize 
this  effort  by  naming  a  public  building  In  Aca- 
diana after  one  of  its  most  favorite  sons. 

Mr.  Speaker,  I,  therefore,  urge  my  fellow 
colleagues  to  support  this  legislation  in  order 
to  appropriately  salute  a  gentleman  whose 
contributions  deserve  to  be  recognized. 


EXTENSIONS  OF  REMARKS 

PRESERVING  THE  INDEPEND- 
ENCE OF  THE  SCIENTIFIC 
EVALUATION  GROUP  FOR  THE 
WASTE  ISOLATION  PILOT 
PLANT  PROJECT  IN  NEW 
MEXICO 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  SKEEN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill,  along  with  my  colleague  Con- 
gressman LuJAN,  that  would  ensure  the  inde- 
pendence, stability  and  integrity  of  the  Envi- 
ronmental Evaluation  Group  [EEG].  The  EEC 
is  a  scientific  organization  that  was  created  to 
provide  assistance  to  the  State  of  New 
Mexico  on  issues  related  to  the  Waste  Isola- 
tion Pilot  Plant  [WIPP]  project  located  near 
Carisbad,  NM. 

This  legislation  cleariy  explains  the  purpose 
arKJ  fur>ctions  of  the  EEG  and  what  criteria 
should  be  followed  in  hiring  staff  for  the  orga- 
nization. Most  importantly,  this  legislation  es- 
tablishes who  will  administer  the  EEG. 

The  EEG  was  first  established  in  1978  to 
provide  the  State  of  New  Mexico  with  an  inde- 
pendent oversite  group  that  would  closely 
follow  the  progress  of  the  WIPP  project.  WIPP 
is  being  built  as  the  first  permanent  repository 
for  defense  generated  transuranic  waste.  Be- 
cause of  the  nature  of  this  project,  It  is  imper- 
ative the  people  of  New  Mexico  are  provided 
an  independent  evaluation  of  the  safety  of 
WIPP.  The  EEG  has  been  most  effective  in 
providing  this  information,  and  its  mission 
must  continue. 

Recently,  the  EEG  has  been  plagued  by 
resignations  of  key  personnel.  With  the  WIPP 
project  scheduled  to  open  later  this  year,  the 
need  for  a  viable  and  stable  scientific  evalua- 
tion group  is  critical.  This  legislation  should 
ensure  the  effectiveness  of  the  EEG  and 
maintain  its  integrity  as  the  State's  WIPP  over- 
site  group. 

The  safety  of  WIPP  has  been  the  primary 
concern  of  the  people  of  New  Mexico.  With 
that  in  mind,  the  EEG  must  continue  to  pro- 
vide the  scientific  and  technical  expertise  and 
evaluation  that  is  needed  to  maintain  public 
confidence  in  WIPP.  This  legislation  should 
help  ensure  EEG  continues  Its  independent 
oversite  responsibilities. 
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seeing  them  here  in  Washington,  I  look  for- 
ward to  having  them  close  at  hand  back  home 
in  Tennessee. 

Miff  left  his  long  career  in  public  service  as 
the  Associate  Director  of  the  Division  of  Infor- 
mation and  Executive  Assistant  to  the  Chair- 
man of  the  National  Labor  Relations  Board. 
He  served  in  the  U.S.  Navy  In  the  Pacific 
during  Worid  War  II  and  prior  to  his  position  at 
the  NLRB,  sen/ed  as  regional  information 
office  of  the  U.S.  Department  of  Labor  in 
Nashville.  TN,  and  as  the  Associate  Director 
of  the  WIN  Program  while  a  member  of  Presi- 
dent Ford's  White  House  staff. 

In  addition  to  his  distinguished  Federal  serv- 
ice, Miff  was  a  schoolteacher,  the  editor  and 
publisher  of  three  newspapers  and  for  almost 
a  decade  he  was  the  elected  circuit  court 
clerk  for  Cocke  County,  TN.  All  who  know  lliff 
McMahan  can  testify  that  throughout  his  work- 
ing career  he  produced  outstanding  results  by 
virtue  of  his  talent.  Intelligence  and  diligence. 
The  Federal  Government  has  truly  lost  a  dedi- 
cated and  effective  public  servant. 

Now,  lliff  leaves  for  home.  While  he  has 
earned  his  well-deserved  retirement  from  his 
long  years  of  service  with  the  Federal  Govern- 
ment, he  will  remain  active  by  resuming  his 
career  in  journalism  as  a  columnist  for  the 
Newport  Plain  Talk,  his  hometown's  fine 
newspaper.  His  readers  are  in  for  a  treat 
when  they  open  the  page  to  his  column  be- 
cause lliff  is  a  fine  writer  and  a  man  of  experi- 
ence and  Insight  who  can  put  together  a  story 
like  no  one  else.  I  know  he  will  be  a  great 
success  and  a  prized  addition  to  the  staff  of 
The  Newport  Plain  Talk. 

So,  best  of  luck  In  the  many  years  that  lie 
ahead,  old  friend.  To  lliff  McMahan  I  say, 
"Congratulations  and  well  done."  I  wish  him 
and  Libby  all  the  best  in  the  many  years  that 
lie  ahead. 


ILIFF  McMAHAN  LEAVES  FOR 
HOME 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  QUILLEN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Members  the  .'? 
tirement  of  lliff  R.  McMahan  after  more  than 
33  years  of  service  in  the  Federal  Govern- 
ment, lliff  and  his  beautiful  wife,  LIbby,  are  re- 
turning home  to  Newport,  TN,  in  the  Moun- 
tains of  Cocke  County  in  my  congressional 
district. 

lliff  McMahan  is  a  treasured  lifelong  friend, 
as  is  his  lovely  wife  Libby,  and  while  I  will  miss 


THE  NATION  NOW  KNOWS 
CALVIN  L.  GRAHAM.  THE 
YOUNGEST  HERO  OF  WORLD 
WAR  II 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  FROST.  Mr.  Speaker,  on  Sunday 
evening,  March  27,  the  CBS  television  net- 
work presented  America  with  the  stirring  story 
of  Calvin  L.  Graham,  who  at  age  1 2  enlisted  in 
the  U.S.  Navy  and  valiantly  fought  during 
Worid  War  II. 

During  the  period  of  September  17,  1942, 
and  April  5,  1943,  12-year-old  Calvin  Graham 
fought  gallantly  in  the  South  Pacific  war  thea- 
ter, won  several  medals  for  his  dedicated  ef- 
forts, and  maintained  a  continuing  desire  to 
remain  in  the  Navy — even  after  authorities  de- 
termined him  to  be  under  the  proper  age  for 
military  service. 

Twelve-year-old  Calvin  Graham  represented 
the  t)est  of  American  youth— who,  in  time  of  a 
threat  to  their  Nation,  will  eageriy  volunteer  to 
defend  the  United  States,  even  to  the  ultimate 
of  giving  their  lives. 

Mr.  Speaker,  regrettably,  the  Veterans'  Ad- 
ministration has  been  reluctant  to  recognize 


March  29,  1988 

Calvin  Graham's  Worid  War  II  injuries,  re- 
ceived during  the  Battle  of  Guadalcanal  on 
Novemt)er  15,  1942,  as  "service  connected." 
As  a  result  of  their  decision,  Mr.  Graham  has 
lacked  the  needed  medical  coverage  to  take 
care  of  medical  problems  resulting  from  the 
Injuries  sustained  during  combat  in  the  Pacific. 

The  Nation  is  now  aware  of  the  love  12- 
year-old  Calvin  Graham  had  for  his  Nation- 
no  less  than  the  Calvin  Graham  of  1988.  Our 
Nation  must  match  that  dedication  by  provid- 
ing Calvin  Graham  with  medical  coverage  for 
his  war  injuries. 

I  have  introduced  H.R.  610,  a  bill  for  the 
relief  of  Calvin  L.  Graham,  and  I  urge  each 
Member  of  the  House  and  the  Senate  to  join 
me  in  pushing  for  Its  passage.  The  CBS  pres- 
entation has  ended,  but  the  case  of  Calvin  L. 
Graham  has  not.  Our  Nation  continues  to 
have  an  obligation  to  him,  which  remains 
unpaid  for  reasons  only  that  he  was  "Too 
Young  the  Hero. " 


WILE  RADIO  CELEBRATES  40 
YEARS  OF  SERVICE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  on  April  9, 
1988,  WILE  radio  in  Cambridge,  OH,  will  be 
celebrating  their  40th  year  of  broadcasting 
service  to  eastern  central  Ohio.  It  is  with  great 
pleasure  that  today  I  pay  tribute  to  their  many 
years  of  dedicated  service. 

WILE  radio  first  took  to  the  air  on  April  9, 
1948,  with  1270  kilocycles.  The  station  was 
founded  by  the  Land  O' Lakes  broadcasting 
system  with  Howard  A.  Donahue  as  the  first 
general  manager.  In  1983,  the  station  was 
purchased  by  the  current  owner,  W.  Grant 
Hefley  of  AVC  Communications  and  now  op- 
erates on  top  of  College  Hill,  just  west  of  the 
city  of  Cambridge. 

Since  the  beginning,  WILE  radio  has  been 
dedicated  to  serving  the  public  with  the  latest 
news,  sports,  music  and  weather.  The  station 
has,  over  the  years,  developed  an  important 
relationship  in  the  community  as  a  source  of 
entertainment  and  information. 

Mr.  Speaker,  on  behalf  of  the  citizens  of 
eastern  central  Ohio,  I  want  to  congratulate 
WILE  radio  on  their  40th  anniversary  and 
thank  them  for  their  continued  commitment  to 
the  community. 


EXTENSIONS  OF  REMARKS 

population  in  Azert>aijan  with  the  Armenian 
S.S.R.  The  solidarity  which  some  3.3  million 
people  In  the  Armenian  S.S.R.  are  showing  on 
the  issue  of  unification  with  the  autonomous 
region  of  Nagorno-Karabakh  has  certainly  got 
the  Politt)oro's  attention.  The  authorities  are 
resorting  to  several  insidious  methods  of  politi- 
cal control. 

Qn  March  21,  the  Communist  Party  paper 
Pravda  ran  an  article  which  condemned  as 
antisociallst  the  Armenian  petition  drive  and 
other  efforts  toward  a  redrawing  of  the  bor- 
ders. It  was  ostensibly  signed  by  three  Pravda 
writers.  One  of  them  was  identifiably  Armeni- 
an—Yuri Arakelyan.  He  immediately  dis- 
avowed the  article.  "By  putting  my  signature 
beneath  the  dishonest  materials  of  the  Com- 
munist Party,  you  have  insulted  me  before  the 
whole  country,"  he  wrote  in  an  astonishingly 
brave  telegram  to  his  editor.  It  seems  appar- 
ent that  the  party  was  using  his  name  to  try  to 
legitimate  an  article  which  was  likely  to  anger 
Armenians.  The  courage  Yuri  Arakelyan  dis- 
played in  sending  such  a  telegram  was  accen- 
tuated by  the  fact  that  he  subsequently  suf- 
fered what  appears  to  have  t>een  a  heart 
attack:  by  the  end  of  last  week  he  was  hospi- 
talized In  Yerevan,  the  Armenian  capital. 

The  second  low  method  chosen  by  the 
Kremlin  to  defuse  the  situation  was  in  parad- 
ing well-known  Armenians  before  the  Soviet 
public.  According  to  one  report,  at  half-hour 
intervals  on  the  evening  of  March  23,  promi- 
nent Armenian  actors  and  professors  ap- 
peared on  Soviet  television  to  explain  why  fur- 
ther demonstrations  were  undesirable. 

These  are  some  of  the  more  sophisticated 
techniques  the  Soviets  have  used  to  contain 
the  situation.  Yet  they  have  been  insufficient 
by  themselves.  Apart  from  its  propaganda,  the 
regime  has  also  had  recourse  to  tanks,  to 
trucks  full  of  soldiers,  and  to  a  news  blackout. 

Mr.  Speaker,  the  mass  demonstrations  and 
the  independence  shown  by  the  regional  as- 
sembly in  Nagorno-Karabakh  are  a  remarka- 
ble testament  to  the  strength  of  national  senti- 
ment among  Soviet  Armenians.  The  Armeni- 
ans want  a  little  restaicturing— dare  they  say 
"perestroika" — of  the  internal  borders;  Goba- 
chev  does  not.  Popular  disapproval  can  only 
go  so  far  in  a  police  state.  For  all  the  attention 
given  this  new  regime  and  its  new  policies, 
what  we  find,  over  and  over  again,  is  that  the 
government  Is  still  bent  on  the  same  old  thing: 
total  political  control,  including  the  suppres- 
sion of  nationalism,  in  an  empire  held  together 
by  force. 


IN  ARMENIA.  GLASNOST  BRINGS 
NEW  MEANS  OF  SUPPRESSION 
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winners  in  the  Department  of  Defense  1987 
Voting  Slogan  Contest— a  competitK>n  that 
drew  over  10,000  applications.  Mr.  Hendry's 
winning  phrase  was  judged  by  Senator  Wen- 
dell H.  Ford,  chairman  of  the  Senate  Com- 
mittee on  Rules  and  Administration;  Repre- 
sentative Al  Swift,  chairman  of  the  House 
Subcommittee  on  Elections;  and  Ms.  Naricy 
M.  Neuman,  president  of  the  League  of 
Women  Voters.  I  am  sure  that  his  clever 
slogan  will  help  bring  new  voters  to  the  polls. 
Mr.  Hendry  Is  due  our  appreciation  for  his 
efforts  to  Increase  public  Involvement  In  Gov- 
ernment. It  is  through  concern  such  as  this 
that  the  American  political  system  reflects  the 
true  spirit  of  democracy. 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  COURTER.  Mr.  Speaker,  the  unprece- 
dented size  of  the  demonstrations  In  Soviet 
Armenia  is  only  Indirectly  threatening  to  Gen- 
eral Secretary  Gorbachev.  The  protesters  are 
not  challenging  Moscow's  legitimacy— they 
are  recognizing  it  implicitly  by  appealing  to  the 
Kremlin  for  a  change  in  Internal  Soviet  political 
borders.  Their  goal  is  to  unite  an  Armenian 


A  TRIBUTE  TO  MR.  JOHN  M. 
HENDRY 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  pay  tribute  to  Mr.  John  M. 
Hendry,  a  letter  earner  and  constituent  of 
mine  from  North  Hollywood.  Last  November, 
Mr.  Hendry  was  honored  by  the  Department 
of  Defense  for  his  slogan  to  increase  voter 
participation  in  the  armed  services. 

Mr.  Hendry's  slogan,  "your  vote— America's 
counting  on  It,"  was  chosen  to  t)e  one  of  the 


A  SALUTE  TO  JOHN 
STALLWORTH 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  FLIPPO.  Mr.  Speaker,  today  I  would  like 
to  join  with  my  friends  in  Huntsvllle  and  Madi- 
son County,  AL  and  at  Alabama  A  &  M  Uni- 
versity in  saluting  Mr.  John  Stallworth,  former 
all-conference  A  &  M  receiver  and  Pittsburgh 
Steeler  Most  Valuable  Player.  "John  Stall- 
worth  Day"  will  be  celebrated  on  April  1,  1988 
In  Huntsvllle.  It  Is  with  great  pride  that  I  join  In 
this  tribute  to  John  for  his  many  contributions 
on  and  off  the  football  field. 

As  an  undergraduate  at  Alabama  A  &  M 
University,  John  was  an  exemplary  student 
athlete.  While  earning  a  bachelor's  degree  In 
Management,  he  made  the  Dean's  List  and 
was  recognized  as  Who's  Who  Among  Stu- 
dents in  Universities  and  Colleges.  He  also 
went  on  to  earn  a  master's  degree  in  Busi- 
ness Administration.  In  sports,  he  was  the  first 
A  &  M  player  chosen  to  participate  in  the 
Senior  Bowl  and  was  honored  as  Most  Out- 
standing Athlete  at  the  University. 

During  his  14  year  career  as  a  wide  receiver 
with  the  Pittsburgh  Steelers,  John  set  and  still 
holds  9  all-time  regular  season  and  6  all-time 
post  season  records,  4  all-time  Super  Bowl 
Records,  and  4  all-time  National  Football 
League  records.  He  was  voted  Most  Valuable 
Player  by  his  teammates  twice  and  was 
named  to  the  All-Tlme  Steeler  Team  in  1982. 

While  most  Americans  are  probably  familiar 
with  John  Stallworth's  extraordinary  athletic 
ability,  many  may  not  be  aware  of  his  human; 
tarian  efforts.  The  list  of  organizations  mat 
John  is  actively  involved  in  is  long  and  varied, 
including  Big  Brothers  and  Big  Sisters,  Boys 
and  Giris  Clubs,  Muscular  Dystrophy  Associa- 
tion, Multiple  Sclerosis  Association,  United 
Way,  United  Negro  College  Fund  and  the 
American  Lung  Association. 

I  congratulate  John  on  the  distinction  of 
having  a  day  named  in  his  honor.  This,  how- 
ever, is  not  the  first  occasion  that  he  has 
been  recognized  in  such  a  manner.  Already  a 
holder  of  a  key  to  the  city  of  Huntsvllle  and  re- 
cipieni  of  the  Dapper  Dan  Man  of  the  Year 
Award  in  Pittsburgh,  it  Is  obvious  that  no 
matter  where  John  makes  his  home,  he  lie- 
comes  an  active  and  highly  respected 
memt)er  of  the  community. 
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Another  famous  Alabamian,  the  late  Paul 
"Bear"  Bryant,  used  to  say  that  "If  you  be- 
lieve in  yourself  and  have  dedication  and  pride 
artd  never  quit,  you'll  be  a  winner."  Surely. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  MR.  AND  MRS. 
CARL  SZUBA 


HON.  C.  THOMAS  McMILLEN 


March  29,  1988 

I  hope  you  will  all  join  me  in  congratulating 
the  first  graduating  class  of  the  Sutter  Health 
Service's  "First  Impressions"  course.  Their 
dedication  to  our  community  and  to  the  citi- 
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cellent  chronology  which  comes  closer  to  my 
understanding  of  the  Angolan  situation.  This 
chronology  was  prepared  by  Dr.  Cheri  Waters 
for  the  Africa  Committee,  Division  of  Overseas 
Ministries  of  the  National  Council  of  Churches. 


EXTENSIONS  OF  REMARKS 

March 
National  Union  for  the  Total  Liberation 
of  Angola  (UNITA)  is  founded. 
June 
United  Nations  General  Assembly  votes  to 
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Spinola  and  Mobutu  meet  secretly  In  Cape 
Verde,  reportedly  plotting  an  Angolan  coali- 
tion excluding  the  MPLA. 

Spinola  resigns  as  Portuguese  president 
and  is  replaced  by  Costa  Gomes,  who  reaf- 
firms   the    decolonization    process    agreed 
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Another  famcjs  Alabamian,  the  late  Paul 
"Bear"  Bryant,  used  to  say  that  "If  you  tie- 
lieve  in  yourself  arKJ  have  dedication  and  pride 
and  never  quit,  you'll  be  a  winner"  Surely, 
John  Stallworth  epitomizes  the  definition  of 
winner  and  I  am  proud  today  to  join  with 
Huntsville  residents,  Alabama  A  &  M  Universi- 
ty alumni  and  the  Steeler  organization  in  rec- 
ognizing this  outstanding  individual. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  MR.  AND  MRS. 
CARL  SZUBA 


THE  BELLE  RIVER  AND  ST. 
CLAIR  RIVER 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  on 
behalf  of  my  constituent,  Ms.  Laurie  Langtry 
from  Marine  City,  Ml,  I  would  like  to  call  your 
attention  to  two  rivers  which  are  very  impor- 
tant to  ttie  12th  District  of  Michigan— the  St. 
Clair  River  and  ttie  Belle  River. 

The  St.  Clair  River,  an  integral  part  of  the 
Great  Lakes  System,  connects  Lake  St.  Clair 
to  Lake  Huron.  It  forms  the  eastern  border  of 
my  district  and  part  of  the  international  bound- 
ary between  the  United  States  and  Canada. 
The  Belle  River  originates  at  Marine  City  and 
runs  through  my  district  past  Imlay  City  in 
Lapeer  County. 

The  development  of  the  12th  Dtstrict  and  of 
Michigan  was  influenced  by  these  rivers.  The 
Belle  and  St.  Clair  Rivers  served  the  Indians 
of  the  area  by  providing  fish  for  food,  water 
for  drinking  and  t>athing,  and  fast  transporta- 
tK>n  by  canoe.  The  eariy  Michigan  settlers 
were  hunters  and  trappers  who  also  used  the 
rivers  as  transportation  from  their  camps  to 
the  area  whk:h  is  now  the  modern-day  city  of 
Detroit.  Later  pioneers  settled  the  region 
along  the  rivers  taking  advantage  of  the  fish 
and  bountiful  water  just  as  the  Indians  had 
done  before  them. 

If  it  were  not  for  the  St.  Clair  River,  Sieur 
Antoine  de  La  Mothe  Cadillac  might  have 
founded  Detroit  on  Lake  Huron.  However, 
when  he  led  his  band  of  100  men  from  Mon- 
treal up  to  Ottawa  and  over  to  Lake  Huron,  he 
found  the  St.  Clair  River.  He  traveled  down 
the  river  to  the  place  where  he  was  to  build 
Fort  Ponchartrain  and  establish  the  city  of  De- 
troit. The  St.  Clair  River  soon  became  busy 
with  the  trade  between  Michigan  and  Canada. 

In  my  district,  we  not  only  have  the  St.  Clair 
River,  but  also  Lake  St.  Clair,  St.  Clair  County, 
and  the  cities  of  St.  Clair  and  St.  Clair  Shores. 
All  earned  their  name  from  the  man  who  was 
the  first  Governor  of  the  Northwest  Territory, 
Arthur  St.  Clair.  Mr.  St.  Clair  also  fought  in  the 
Revolutionary  War  and  served  in  the  Conti- 
nental Congress. 

Today  the  Belle  and  St.  Clair  Rivers  are  not 
used  to  ferry  traders  and  Indians.  However, 
my  constituents  spend  many  enjoyable  hours 
canoeing  on  the  Belle  River  and  boating  on 
the  St.  Clair  River.  In  fact,  my  district  has  the 
highest  concentration  of  recreational  boats  in 
the  Nation.  My  district  is  fortunate  to  have 
these  two  rivers.  I  appreciate  this  opportunity 
to  recognize  the  Belle  and  St.  Clair  Rivers, 
and  their  contribution  to  the  settlement  of  the 
region. 


HON.  C.  THOMAS  McMILLEN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  two  very  special 
members  of  my  community  and  to  express  my 
sincere  appreciation  for  their  work  and  com- 
mitment in  Anne  Arundel  County.  Mr.  and  Mrs. 
Cari  Szuba  spend  more  than  500  hours  each 
year  unselfishly  dedicating  their  time  to  the 
needs  of  children  afflicted  with  Down's  syn- 
drome. 

The  Szubas'  interest  began  19  years  ago 
vyhen  their  son  Robert  was  born  with  Down's 
syndrome.  Since  then  they  have  helped  or- 
chestrate endless  events  aimed  at  aiding  and 
promoting  the  well-being  of  what  they  call 
"God's  special  children."  An  example  of  their 
work  is  the  annual  Polka  Party  Dance  to  sup- 
port the  efforts  of  the  Association  for  Retard- 
ed Citizens.  Just  last  summer,  the  Szubas' 
arHJ  their  friends,  Mr.  and  Mrs.  Tom  Kalin- 
owski,  were  chosen  "Outstanding  Volunteers 
in  the  State  of  Maryland"  by  the  Maryland 
State  Association  for  Retarded  Citizens.  Since 
an  estimated  10,000  mentally  retarded  people 
live  in  Anne  Arundel  County,  the  Szubas'  ef- 
forts are  not  in  vain. 

It  is  with  great  admiration  and  pride  that  I 
offer  my  congratulations  to  Mr.  and  Mrs. 
Szuba  and  extend  best  wishes  for  their  contin- 
ued success.  I  know  that  my  colleagues  will 
be  pleased  to  join  with  me  in  this  well-de- 
served tribute. 


TRIBUTE  TO  SUTTER  HEALTH 
SERVICE'S  FIRST  IMPRESSIONS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  a 
special  group  of  people,  the  first  graduating 
class  of  Sutter  Health  Service's  "First  Impres- 
sions"  educational  course.  It  is  an  honor  to  be 
able  to  salute  this  truly  fine  gathering  of  health 
professionals. 

For  the  past  65  years,  Sutter  Health  Serv- 
ices has  t}een  providing  our  community  with 
outstanding  care  and  dedicated  service.  No 
where  is  this  more  evident  than  in  its  newest 
program,  "First  Impressions,"  a  course  de- 
signed to  improve  staff  attitudes,  job  perform- 
ance, and  self-esteem.  Recognizing  the  fact 
that  long-term  care  has  traditionally  focused 
solely  on  care  and  treatment,  Sutter  Health 
has  devoted  itself  to  the  service  of  the  pa- 
tients and  family.  This  service,  friendly, 
prompt,  sincere  and  truly  caring  cleariy  distin- 
guishes the  professionals  of  Sutter  Health 
Services  as  some  of  the  finest  in  the  country. 
The  "First  Impressions"  course  is  the  first  of 
its  kind  in  the  Sacramento  area  and  it  displays 
Sutter's  constant  commitment  to  provide  the 
highest  quality  health  care  possible. 
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I  hope  you  will  all  join  me  in  congratulating 
the  first  graduating  class  of  the  Sutter  Health 
Service's  "First  Impresskjns"  course.  Their 
dedication  to  our  community  and  to  the  citi- 
zens of  our  city  is  truly  outstanding.  We  are 
irvjeed  lucky  to  have  such  a  devoted  group  of 
people  who  honestly  care  about  the  kind  of 
health  service  they  provide.  I  thank  the  mem- 
bers of  this  graduating  class  for  their  out- 
standing contributions  to  our  city  and  I  want  to 
wish  them  and  all  those  involved  with  Sutter 
Health  Services  the  absolute  t>est  in  all  their 
future  undertakings. 


U.S.  SUGAR  PROGRAM 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29.  1988 

Mr.  EVANS.  Mr.  Speaker,  as  representative 
of  a  major  com  growing  area,  I  think  it's  im- 
portant for  Cor)gress  to  recognize  how  vital 
the  U.S.  Sugar  Program  is  to  the  survival  of 
thousands  of  com  farmers. 

This  year,  over  540,000,000  bushels  of  corn 
will  be  refined  to  produce  corn  sweeteners,  in- 
cluding high  fructose  com  syrup.  Studies  have 
shown  that  the  demand  for  corn  to  produce 
corn  sweeteners  supports  the  price  of  com  by 
as  much  as  $.25  per  bushel.  That  $.25  is  of 
critical  importance  when  farmers  are  getting 
only  $1 .80  per  bushel  of  corn. 

While  the  Sugar  Program  was  designed  pri- 
marily to  defend  cane  and  beet  producers 
from  the  predatory  trading  practices  and 
export  subsidization  common  in  worid  mar- 
kets, it  also  defends  com  sweeteners.  Those 
who  say  the  Sugar  Program  only  helps  a  few 
sugar  producers  are  willfully  ignoring  thou- 
sands of  corn  farmers  who  would  earn  a  lot 
less  if  subsidized  sugar  destroyed  the  corn 
sweetener  industry. 

Without  the  Sugar  Program,  com  farmers 
would  face  a  second  devastating  blow.  Almost 
2  million  acres  of  farmland  now  planted  in 
sugarcane  and  sugar  beets  would  be  forced 
out  of  sugar  production.  Much  of  it,  instead, 
would  shift  to  corn  production,  increasing  the 
corn  surplus  and  depressing  the  prices  even 
more.  At  a  time  when  we  are  paying  farmers 
to  take  land  out  of  production,  it  makes  no 
sense  to  force  other  farmers  to  put  more  land 
into  com. 

Contrary  to  some  misleading  articles  which 
have  recently  appeared,  the  Sugar  Program  is 
of  critical  importance  to  this  Nation's  corn 
farmers,  a  fact  which  we  should  keep  in  mind 
in  any  consideration  of  the  program's  merits. 


ANGOLAS  TROUBLED  HISTORY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  29,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  on  March  14,  I 
shared  with  my  colleagues  a  chronology  of 
major  political  developments  in  Angola  pre- 
pared by  the  Angola  Peace  Fund.  Today,  I 
would  like  to  share  with  my  colleagues  an  ex- 
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cellent  chronology  which  comes  closer  to  my 
understanding  of  the  Angolan  situation.  This 
chronology  was  prepared  by  Dr.  Cheri  Waters 
for  the  Africa  Committee,  Division  of  Overseas 
Ministries  of  the  National  Council  of  Churches. 
I  would  like  to  thank  them  for  providing  us 
with  this  insightful  document  which  will  assist 
us  in  understanding  the  Angolan  situation. 
Appendix  One:  Chronology 

1953 

Party  lor  the  United  Struggle  of  the  Afri- 
cans of  Angola  (PLUA)  is  founded. 

1954 

Union  of  the  People  of  Northern  Angola 
(UPNA)  is  founded. 

1956 

Popular  Movement  for  the  Liberation  of 
Angola  (MPLA)  is  founded. 

1958 

UPNA  becomes  the  Union  of  the  Angolan 
People  (UPA). 

I960 

South  West  African  People's  Organization 
(SWAPO)  is  founded. 

June 

Belgian  Congo  l>ecomes  the  Democratic 
Republic  of  the  Congo. 

1961 

February 
Angolan  struggle  for  independence  from 
Portugal  begins. 

1963 

March 

National  Front  for  the  Liberation  of 
Angola  (FNLA)  is  founded. 

PNLA  announces  the  establishment  of  an 
Angolan  Government  in  Exile  (GRAE). 

1963 

January 
Neto  visits  the   United  States   to   make 
direct  appeals  for  material  support  and  to 
present  MPLA  positions  and  programs. 
June 
GRAE    is    recognized    officially    by    the 
Adoula  government  in  Congo  (Leopoldville). 
July 
First  major  split  within  the  MPLA  occurs, 
diminishing  MPLA  credibility  and  standing 
in  Africa  and  elsewhere. 
August 
Liberation  Committee  of  OAU  recognizes 
GRAE   as   the   only   significant   liberation 
force  In  Angola  and  accords  GRAE  official 
diplomatic  recognition. 

November 
MPLA  leaders  are  expelled  from  Congo 
(Leopoldville)    and    move    to    neighboring 
Congo  (Brazzaville). 

1964 

July 
Savimbi.  Foreign  Minister  of  GRAE,  re- 
signs, accusing  Roberto  of  "flagrant  tribal- 
Ism"  and  of  accepting  support  from  "Ameri- 
can imperialism." 

196S 

OAU  grants  the  MPLA  official  status  as 
an  Angolan  liberation  movement. 
November 

Mobutu    Sese    Seko    assumes    power    in 
Zaire. 

1966 

MPLA  opens  a  second  front  in  the  libera- 
tion war  in  eastern  and  southern  Angola. 


EXTENSIONS  OF  REMARKS 

March 
National  Union  for  the  Total  Liberation 
of  Angola  (UNITA)  is  founded. 
June 
United  Nations  General  Assembly  votes  to 
end  South  African  mandate  over  Namibia. 

1967 

Portuguese  communique  concedes  that 
nine  out  of  Angolas  fifteen  districts  are  in- 
volved in  the  liberation  struggle. 

1968 

June 

OAU  withdraws  recognition  from  the 
GRAE,  placing  the  MPLA  and  FNLA  on  an 
equal  footing  In  receiving  OAU  assistance. 

Salazar  Is  incapacitated  by  a  stroke  and  Is 
succeeded  by  Marcelo  Caetano. 

1969 

Augtist 
United   Nations  Security  Council   termi- 
nates South  African  mandate  over  Namibia. 

1970 

World  Council  of  Churches  (WCC)  decides 
to  give  financial  aid  to  the  humanitarian  ac- 
tivities of  the  African  Liberation  move- 
ments. 

1971 

June 
International  Court  of  Justice  holds  that 
continued  South  African  occupation  of  Na- 
mibia Is  "Illegal." 

1972 

June 
A  temporary  reconciliation  is  reached  be- 
tween the  MPLA  and  the  FNLA.  A  Supreme 
Council  for  the  Liberation  of  Angola  is  es- 
tablished. 

1973 

Soviets  suspend  their  military  assistance 
to  the  MPLA. 

December 

Visiting  Lisbon,  Kissinger  offers  new  mili- 
tary equipment  to  Portugal  for  use  In 
Africa. 

1974 

April 

Coup  d'etat  occurs  In  Portugal  and  the 
Caetano  dictatorship  is  overthrown. 

Neto  declares  that  fighting  will  continue 
until  the  Portuguese  unconditionally  recog- 
nize Angola's  right  to  Independence. 
May 

Portugal  offers  a  ceasefire  to  the  libera- 
tion movements  and  calls  on  all  nationalist 
groups  to  take  part  In  democratic  elections. 
June 

Spinola  rejects  outright  independence  for 
Angola  and  other  African  territories. 

UNITA  signs  ceasefire  agreement  with 
Portugal. 

July 

Portugal  formally  acknowledges  the  right 
of  overseas  territories  to  self-determination 
and  independence. 

August 

PAIGC  and  Portuguese  authorities  issue  a 
joint    statement    declaring    that    Portugal 
would   formally   recognize   Guinea-Bissau's 
Independence  on  September  10,  1974. 
September 

PRELIMO  and  Portuguese  Foreign  Minis- 
ter armounce  an  agreement  promising  the 
Independence  of  Mozambique  on  June  25, 
1975  and  the  Immediate  formation  of  a 
FRELIMO-domlnated  coalition. 
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Spinola  and  Mobutu  meet  secretly  in  Cape 
Verde,  reportedly  plotting  an  Angolan  coali- 
tion excluding  the  MPLA. 

Spinola  resigns  as  Portuguese  president 
and  Is  replaced  by  Costa  Gomes,  who  reaf- 
firms the  decolonization  process  agreed 
upon  for  Angola. 

October 

FNLA  signs  ceasefire  agreement  with  Por- 
tugal. 

November 

FNLA.  MPLA,  and  TJNITA  delegations 
arrive  in  Luanda  and  officially  set  up  offices 
In  the  capital. 

FNLA  and  UNITA  sign  an  agreement  of 
ix>litical  and  military  cooperation. 

OAU  agrees  to  recognize  UNITA  as  a  valid 
liberation  movement  in  the  hope  that  a 
three-way  coalition  could  be  achieved. 

1975 

January 
MPLA,  FNLA,  and  UNITA  sign  the  Alvor 
accord,  agreeing  to  participate  with  Portu- 
gal in  a  transitional  government  and  to 
create  a  constitution  for  Angola  amenable 
to  all  parties. 

Kissingers  40  Committee  makes  $300,000 
grant  to  the  FNLA. 

Transitional  government,  formed  by  the 
MPLA.  FNLA,  and  UNITA  and  headed  by  a 
Presidential  Council,  takes  office. 
February 
FNLA  moves  forces  In  Angola  and  begins 
attacking  the  MPLA  In  Luanda  and  north- 
em  Angola.  Zairian  troops  fight  alongside 
the  FNLA. 

March 
Soviets  resume  military  assistance  to  the 
MPLA 

April 
PNLA  launches  an  attack  on  the  MPLA. 
South  African  forces  become  directly  in- 
volved in  clashes  with  MPLA  units  inside 
Angola. 

May 
Fighting  begins  between  the  MPLA  and 
UNITA  in  southern  Angola. 
June 
Neto,    Roberto,    and    Savimbi    sign    the 
Nakuru  agreement  at  a  series  of  meetings 
hosted  by  the  OAU  In  Kenya.  Reaffirming 
the    Alvor    accord,    the    three    signatories 
pledge  their  adherence  to  the  transitional 
government  and  agree  to  stop  fighting. 
Cuba  sends  200  advisors  to  aid  the  MPLA 

July 
Kissinger's  40  Committee  allocates  an  ad- 
ditional $30  million  for  CIA  assistance  to 
FNLA  and  UNITA,  explicitly  Including  arms 
and  adding  UNITA  to  the  list  of  U.S.  clients. 
MPLA  forces  drive  the  FNLA  and  UNITA 
from  the  capital. 

August 
UNITA   and   the   FNLA   withdraw   their 
ministers    from    the    Transitional    govern- 
ment, and  UNITA  declares  open  war  on  the 
MPLA. 

South  African  troops  move  across  Ango- 
las  southern  border,  joining  FNLA  and 
UNITA  forces. 

September 
South  Africans  capture  the  town  of  Ngiva 
In  southern  Angola  and  begin  to  give  open 
assistance  to  l>oth  UNITA  and  the  FNLA. 

FNLA  captures  Caxito  in  northern  Angola 
and  advances  on  Luanda.  Rol)erto  is  deter- 
mined to  be  in  control  of  the  capital  on  11 
November,  the  day  set  for  independence. 
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Cuba  sends  700  members  of  its  military 
aboard  the  Vietnam  Herioca.  a  Cuban  cargo 
vessel. 

October 

South  Africa  begins  launching  a  lightning 
strike  aimed  at  reaching  Luanda  before  the 
scheduled  independence  day. 

November 

In  response  to  an  appeal  from  the  MPLA. 
Cuba  begins  an  airlift  of  troops  to  Angola. 

Angolan  independence  is  declared.  Neto 
becomes  the  first  president  of  the  People's 
Republic  of  Angola. 

UNITA  and  the  FNLA  announce  the  for- 
mation of  a  rival  People's  Democratic  Re- 
public with  its  capital  at  Huambo  (Nova 
Lisboa)  in  south-central  Angola. 

Ford  administration  announces  that  the 
introduction  of  Cuban  combat  troops  in 
Angola  ends  any  possibility  of  Improvement 
of  relations  between  the  United  States  and 
Cuba. 

1976 

January 

Congress  passes  the  Clark  amendment, 
prohibiting  aid  to  any  rebel  groups  in 
Angola. 

MPLA  smashes  the  FNLA  in  northern 
Angola. 

February 

Portugal  and  other  Western  European 
governments  recognize  the  MPLA  as  the  le- 
gitimate government  of  Angola. 

OAU  recognizes  the  MPLA  government 
and  admits  Angola  as  its  47th  member. 

Ford  calls  Castro  "an  international 
outlaw"  and  describes  the  sending  of  Cuban 
troops  to  Angola  as  a  "flagrant  act  of  ag- 
gression." 

March 
South     Africans    withdraw     across     the 
border    into   Namibia,    leaving   UNITA    to 
fight  a  guerrilla  war  against  the  MPLA  gov- 
ernment. 

April 
Gulf  Oil  resumes  oil  production  in  Ca- 
binda. 

1977 

February 

Angolan  Council  of  Evangelical  Churches 
(CAIE)  is  formed. 

March 
Former  Katangan  gendarmes  and  mem- 
bers of  the  Congolese  National  Liberation 
Front   (PNLC)   invade   Shaba   province   in 
Zaire. 

April 
United  States,  Canada,  Britain,  France, 
and  West  Germany  form  the  Contact 
Group,  launching  negotiations  with  South 
Africa  to  plan  internationally  acceptable 
elections  in  Namibia. 

L  ecember 

MPLA  renames  itself  the  MPLA-Workers' 
Party  (MPLA-PT)  at  its  First  Ordinary  Con- 
gress held  in  Luanda. 


April 

Contact  Group  presents  peace  plan  for 
Namibia  including  a  ceasefire  and  UN-super- 
vised elections. 

South  Africa  accepts  Contact  Group  Plan. 

May 
South   African   troops  destroy   the   Kas- 
singa  SWAPO  refugee  camp,  killing  more 
than  seven  hundred  Namibian  refugees. 
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May-June 
Former  Katangan  gendarmes  and  mem- 
bers of  the  Congolese  National  Liberation 
Front   (PNLC)   invade   Shaba   province   in 
Zaire  for  a  second  time. 

July 

SWAPO  accepts  Contact  Group  Plan. 
September 

South  Africa  rejects  Contact  Group  Plan 
and  announced  its  own  elections  in  Namibia. 

United  Nations  Security  Council  passes 
Resolution  435,  directing  South  Africa  to 
withdraw  its  army  from  Namibia  and  to 
agree  to  externally-monitored  elections  in 
Namibia. 

October 
Neto  and  Mobutu  of  Zaire  sign  an  agree- 
ment improving  relations  and  ending  sup- 
port for  opposition  groups  from  the  neigh- 
boring state. 

December 
South   Africa   holds  Namibian   elections. 
United  Nations  declares  those  elections  ille- 
gal. 

It7» 

FNLA  activities  in  northern  Angola  gradu- 
ally end  following  the  agreement  between 
Neto  and  Mobutu. 

September 

President  Neto  dies.  Jose  Eduardo  dos 
Santos  is  inaugurated  the  second  president 
of  Angola. 

1980 

Nine  southern  African  states  form  the 
Southern  African  Development  Coordinat- 
ing Council  (SADCC). 

June 
South  Africa  invades  Angola  with  4,000 
troops. 

1981 

January 

Geneva  Conference  on  the  future  of  Na- 
mibia collapses. 

South  Africa  launches  an  invasion  of 
Cunene  Province. 

August 
South  Africa  launches  a  major  invasion  of 
Angola,  code-named  "Operation  Protea." 

November 

Commando  raid,  claimed  by  UNITA  but 
probably  carried  out  by  the  SADF,  is 
launched  against  the  Petrangol  oil  refinery 
in  Luanda. 

South  African  troops  attack  what  they 
claim  is  a  SWAPO  supply  base  near  Cam- 
beno,  Angola,  killing  200  people. 

1982 

February 
Angola  and  Cuba  issue  a  joint  statement 
which  sets  forth  the  conditions  for  the  with- 
drawal of  Cuban  forces. 

June 

State  Department  announces  that  signifi- 
cant progress  has  been  made  in  the  Namibia 
negotiations  and  that  there  was  a  basis  for 
optimism  that  elections  could  be  held  in 
March  or  April  1983. 

South  Africa  announces  that  it  will  not 
move  forward  with  the  implementation  of 
UN  Resolution  435  unless  all  Cuban  troops 
are  withdrawn  from  Angola. 

August 
South  Africa  launches  one  of  its  largest 
assaults  on  Angola,  pushing  more  than  175 
miles  across  the  border. 
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December 
UN  General   Assembly  rejects  U.S.   and 
South  African  "linkage"  of  Namibian  inde- 
Iiendence    to    the    withdrawal    of    Cuban 
troops  from  Angola. 

19B3 

August 
Angolan  government  forces  begin  a  major 
offensive  against  UNITA. 

October 

Reportedly  a  major  Soviet  arms  shipment 
arrives. 

UN  Security  Council  debates  the  Namib- 
ian issue.  United  States  abstains  in  Resolu- 
tion 539,  condemning  "linkage."  Other  Con- 
tact Group  nations  vote  in  favor  of  the  reso- 
lution. 

Decemt)er 
South  African  forces  launch  a  major  of- 
fensive from  their  buffer  zone  in  Cunene. 

1984 

February 

Angola  and  South  Africa  sign  the  Lusaka 
accord,  providing  for  the  disengagement  of 
forces  in  southern  Angola,  the  evacuation  of 
all  occupied  territory  in  Angola  by  the 
SADF  no  later  than  31  March  1984,  the  set- 
ting-up of  a  security  commission  to  monitor 
the  withdrawal,  and  the  prevention  of  infil- 
tration into  Namibia  by  SWAPO  forces  in 
Angola. 

Dos  Santos  announces  in  a  letter  to  the 
Secretary  General  of  the  United  Nations 
that  Angola  and  Cuba  were  willing  to  carry 
out  a  phased  withdrawal  of  Cuban  troops 
once  South  Africa  had  removed  all  troops 
from  Angola  and  UN  Resolution  435  was  im- 
plemented. 

April 

South  African  forces  remain  in  Angola  in 
violation  of  the  Lusaka  accord. 

July 
South  Africa  announces  that  it  has  halted 
the  withdrawal  of  its  troops  from  Angola 
with  troops  still  in  occupation  of  a  twenty- 
five  mile  strip  of  Angolan  territory. 

September 
Savimbi  attends  South  African  President 
P.W.  Botha's  inauguration. 

November 
Angola  presents  a  proposal  for  the  remov- 
al of  Cuban  troops  as  part  of  the  Namibia 
negotiations. 

198S 

January 
UN   Security   Council   passes   Resolution 
546    condemning    South    Africa's    "unpro- 
voked attack"  on  Angola  United  States  and 
Britain  abstain. 

March 
United    States    presents    a    "compromise 
proposal"  to  South  Africa  and  Angola. 
April 

South  Africa  declares  that  is  has  finally 
withdrawn  all  of  its  troops  from  Angola. 

South  Africa  announces  that  it  is  setting 
up  an  interim  government  In  Namibia  out- 
side of  UN  Resolution  435. 

May 
South  African  commandoes  are  captured 
in  the  Cabinda  enclave  while  on  a  mission  to 
destroy  oil  installations. 

June 
South  Africa  installs  an  'interim  govern- 
ment" in  Namibia  without  holding  elections. 
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July 

Congress  repeals  the  Clerk  tunendment, 
making  reintroduction  of  covert  and  overt 
aid  to  UNITA  possible. 

OAU  Annual  Summit  Meeting  declares 
any  U.S.  financial,  logistical,  or  military 
support  for  UNITA  a  'hostile  act  against 
the  Organization  for  African  Unity." 

August 

FAPLA  forces  begin  an  offensive  against 
UNITA  to  end  war. 

September 

Intervention  by  South  African  forces 
stems  the  advance  of  FAPLA  forces. 

Delegation  of  South  African  officials  flies 
to  Washington  to  plead  for  U.S.  Intercession 
to  save  UNITA. 

South  African  Defense  Minister  General 
Magnus  Malan  admits  that  South  Africa 
was  giving  UNITA  "humanitarian  aid."  He 
says  that  South  Africa  would  not  permit  the 
Angolan  government  to  defeat  UNITA. 


EXTENSIONS  OF  REMARKS 

October 

President  Reagan  includes  Angola  among 
the  five  nations  "at  war  with  their  own 
people"  in  a  speech  before  the  UN  General 
Assembly. 

November 

Inter-agency  decision  is  made  to  award 
roughly  $15  million  in  aid  to  UNITA. 

Dear  Colleague  letter  from  Congressman 
McHugh,  signed  by  more  than  100  other 
House  members,  is  sent  to  President  Reagan 
opposing  "direct,  indirect,  covert,  or  overt" 
aid  to  UNITA  and  saying  aid  would  "under- 
mine fundamental  U.S  policy  objectives  in 
southern  Africa. " 


January 
Dear  Colleague  letter  from  the  Congres- 
sional Black  Caucus  rejects  any  official  con- 
tact with  Savimbi  during  his  trip  to  the 
United  States  and  rejects  any  funding  from 
the  U.S.  "for  his  cause. " 
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February 

Savimbi  visits  the  United  States  and  meets 
with  the  president,  the  secretaries  of  State 
and  Defense,  and  the  director  of  the  CIA. 

Savimbi  reiterates  his  plans  to  attack  U.S. 
oil  companies'  facilities  in  Angola. 

A  group  of  conservative  congressmen  sue 
the  Export-Import  Bank  to  block  $96  mil- 
lion in  guarantees  and  loan  credit  to  Angola. 

Reagan  administration  begins  disbursing 
"covert"  aid  to  UNITA.  via  CIA  discretion- 
ary funds. 

March 

South  Africa  announces  it  will  implement 
Resolution  435  if  Cuban  troops  leave  Angola 
by  1  August  1986. 

Angola  rejects  South  African  offer,  argu- 
ing that  South  African  government  necessi- 
tates Cuban  presence. 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  March  30,  1988 


March  SO,  19S8 


The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 

The  PRESIDING  OFFICER.  The 
Chaplain  will  deliver  the  opening 
prayer.  This  morning  the  Chaplain  is 
Rabbi  Moshe  Feller,  director  of  the 
upper  midwest  regionsd  office  of  the 
World  Lubavitch  Movement.  St.  Paul. 
MN. 


PRAYER 

Almighty  G-d.  Master  of  the  Uni- 
verse, we  convene  today  on  the  eve  of 
the  3,300th  anniversary  of  the  exodus 
from  Egypt.  Thirty-three  hundred 
years  ago  You  broke  the  bonds  and 
shackles  of  the  enslaved  Israelites  and 
led  them  to  freedom.  You  then 
brought  the  Israelites  to  Sinai  where 
You  entered  into  a  sacred  covenant 
with  them.  To  Your  loyal  servant 
Moses  You  also  revealed  at  that  time 
the  covenant  of  the  seven  universal 
laws  which  You  made  with  Adam  and 
Noah  at  the  dawn  of  civilization. 

The  basis  of  Your  covenant  with 
Israel  and  of  the  seven  imiversal  laws 
for  aU  mankind,  known  as  the  seven 
Noahide  laws,  is  the  acceptance  of 
You.  O  G-d.  as  the  Sovereign  Ruler  of 
the  Universe. 

By  revealing  Your  divine  laws  to 
those  whom  You  had  just  liberated 
from  slavery  You  taught  all  mankind 
that  freedom  without  submission  to 
Your  divine  authority  is  meaningless 
and  even  self-destructive.  "Let  my 
people  go  so  that  they  may  serve  me" 
was  Your  message  to  the  tyrannical 
slavemaster  Pharaoh  3.300  years  ago 
as  it  is  Your  message  today  to  all  who 
hold  their  fellow  man  in  bondage. 

This  principle  that  real  freedom  is 
dependent  on  submission  to  Your 
divine  authority  is  the  basic  creed  of 
this  blessed  country,  the  United  States 
of  America,  as  expressed  in  its  Pledge 
of  Allegiance.  "One  nation  under  G-d 
with  liberty  and  justice  for  all." 

May  it  be  Your  will.  Almighty  G-d. 
that  this  august  body— the  U.S. 
Senate— legislate  in  accordance  with 
this  3,300  year-old  divine  principle. 
May  they  do  so  with  joy  and  gladness 
of  heart.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.  Sekate, 
President  pro  tempore. 
Waahington,  DC,  March  30,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stenhis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  5  minutes. 


Mr. 


THE  JOURNAL 
BYRD.   Mr.    President,    I    ask 


unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  DOLE'S  WITHDRAWAL 

Mr.  BYRD.  Mr.  President,  my  distin- 
guished colleague  Robert  Dole  has 
armounced  the  end  of  his  Presidential 
campaign.  He  has  ended  an  honorable 
quest  for  the  highest  office  in  this 
land.  He  ended  his  campaign  as  he 
began  it— as  a  fighter,  "bloodied  but 
unbowed";  as  the  "optimist"  that  he 
has  always  been. 

Robert  Dole  returns  to  the  Senate 
to  give  his  full  attention  to  his  duties 
as  the  minority  leader.  I  welcome  him 
back.  I  am  confident  that  all  of  my 
colleagues  on  both  sides  of  the  aisle 
join  me  in  welcoming  him  back  to  his 
Senate  duties— to  his  home  in  the 
Senate.  In  his  absence  the  able  Sena- 
tor from  Wyoming,  Alan  Simpson,  has 
led  my  colleagues  from  the  other  side 
of  the  aisle  with  deftness,  humor,  and 
a  sure  hand. 

The  Senate  is  not  the  White  House. 
But  this  Chamber,  this  institution,  is 
not  without  its  own  measure  of  great- 
ness. Here  the  hard  work  of  political 
compromise,  of  give  and  take,  is  done. 
Here  in  this  Senate  the  future  of 
America  is  defined  in  real  terms.  And 
it  is  here  in  this  institution  that  the 
American  people  express  their  desire 
for  balance,  for  continuity,  for  com- 
promise, and,  yes.  for  principle. 

In  the  past,  my  colleague  from 
Kansas  has  played  an  important  part 
in  making  the  Senate  reflective  of  the 


American  people's  desire  for  balance, 
continuity,  and  compromise.  I  am  sure 
he  will  continue  to  play  such  a  role  in 
the  future.  Bob  Dole's  quest  for  the 
Presidency  has  ended.  Our  affection 
for  him  as  an  American,  a  patriot,  and 
a  Senator  continues.  We  welcome  him 
back  to  the  Senate. 


THE  ASSISTANT  REPUBUCAN 
LEADER 

Mr.  BYRD.  Mr.  President,  let  me 
close  again  by  thanking  my  friend,  Mr. 
Simpson,  for  the  excellent  leadership 
that  he  has  demonstrated  during 
these  trying  days  and  weeks  in  which 
he  has  been  thrust  into  the  position  of 
leader  on  the  other  side  of  the  aisle. 
He  has  been  most  cooperative  and 
most  helpful,  which  indicates  to  me 
his  high  sense  of  purpose  in  serving 
the  people  of  this  country  and  in  serv- 
ing the  Senate. 

It  also  is  demonstrative  of  a  recogni- 
tion on  his  part  of  the  basic  responsi- 
bility of  a  legislator.  We  are  here  to 
legislate.  We  are  here  to  get  our  work 
done.  The  Senator  from  Wyoming  has 
proved  himself  to  be  a  formidable  an- 
tagonist where  he  has  to  be  opposed  to 
a  measure  before  the  Senate,  but  he 
has  also  shown  himself  to  be  a  Senator 
and  a  leader  who  recognizes  the  re- 
sponsibility that  we  all  share- Repub- 
licans and  Democrats— in  getting  on 
with  the  work  of  the  Senate,  letting 
the  Senate  work  its  will,  and  remem- 
bering that  the  basic  interests  that  we 
serve  are  the  interests  of  the  people 
who  send  us  here. 


RABBI  MOSHE  FELLER 

Mr.  BYRD.  Mr.  President,  on  an- 
other matter,  I  thank  the  Rabbi  for 
the  very  timely  words  of  his  prayer 
here  at  this  particular  season  when  it 
seems  that  everywhere  we  look  about 
us  all  is  violence.  Sometimes  it  appears 
that  the  world  is  upside  down,  so  to 
speak,  but  prayer  and  meditation  and 
reflection  upon  the  great  old  teachings 
of  the  Scriptures  can  give  us  the 
strength,  the  resourcefulness,  the 
courage  and  the  vision  to  see  our  way. 

I  thank  the  Rabbi. 

I  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
acting  Republican  leader  is  recognized 
for  not  to  exceed  5  minutes. 


Manh  SO,  1988 

RABBI  MOSHE  FELLER 
Mr.    SIMPSON.    Mr.    President, 
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want  to  thank  the  majority  leader  and 
also  express  my  thanks  to  Rabbi 
Feller.  Indeed,  in  our  particular  line  of 
chosen  work  which,  if  just  a  steady 
diet,  would  be  a  rather  barbaric  expe- 
rience, we  need  the  softening  influ- 
ences of  many  things.  And.  of  course, 
the  fashioning  of  those  softening  in- 
fluences Is  simple  by  a  belief  in  God. 
And  I  beUeve  that.  I  long  ago  learned 
where  to  turn  when  I  did  not  know 
where  to  turn.  If  we  forget  that,  we 
lose  part  of  our  gyroscope,  a  part  of 
our  centeredness  and.  of  course,  that 
wellspring  is  only  in  a  belief  in  God. 

Thank  you  for  sharing  that  with  us. 
That  was  beautifully  said. 


THE  SENATE'S  PRESIDENTIAL 
CANDIDATES 

Mr.  SIMPSON.  Mr.  President,  I 
think  it  was  very  typical  of  the  majori- 
ty leader  to  pay  such  a  fine  tribute  to 
Bob  Dole,  our  leader  on  our  side  of 
the  aisle— well  deserved,  beautifully 
phrased  and  sincerely  extended. 

I  commented  last  night  upon  the 
return  of  our  colleague.  It  is  a  great 
pleasure,  it  is  a  delight,  to  .see  him 
back.  I  know  all  of  us  feel  that  way. 

As  others  come  back  from  the  fray, 
they  will  be  closed  tightly  to  the 
bosom  of  the  Senate.  And  there  will  be 
those  returning  to  us  and  it  is  impor- 
tant that  we  be  here  to  support  them 
and  nurture  them  and  succor  them, 
because  it  is  a  pretty  lonely  existence 
when  you  have  laid  yourself  on  the 
line  with  the  great  hype  and  the 
hoorah  and  the  hoopla  that  goes  with 
the  Presidency— I  mean,  what  more?— 
and  then  to  have  the  voters  reject  you. 

It  is  a  very  intimate  type  of  thing.  It 
is  your  name  on  the  bs^lot.  It  is  not 
somebody  else's.  And  they  mark 
whether  they  approve  you  or  reject 
you.  So  there  will  be  several  of  our  col- 
leagues returning  in  these  next  days 
and  weeks  from  the  quest  and  we 
should  be  here  to  support  them  and 
admire  them  and  tell  each  and  every 
one  of  them  that  what  they  have  done 
Is  a  courageous  thing.  The  rest  of  us 
sat  it  out,  but  they  were  willing  to 
walk  the  walk  instead  of  talk  the  talk. 
So  it  will  be  good  to  have  them  back. 
The  healing  process  will  be  swift  in 
here.  This  is  a  remarkable  arena.  You 
do  not  have  time  to  savor  victory  or 
anguish  in  defeat— just  move  on  to  the 

next  item  of  business.  That  is  why  it 

works  well. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  MAJORITY  LEADER 
Mr.  SIMPSON.  Mr.  President,  let  me 
say,  with  regard  to  the  majority 
leader,  it  has  been  a  very  great  honor 
to  work  with  him.  I  do  not  know  what 
the  recorded  words  of  Robert  Byrd 
will  be  in  this  Chamber  when  we  go 
through   the   history   of   the   Senate 


that  he  has  provided  us.  when  we  go 
through  his  remarks  of  years  as  a 
leader  and  a  legislator,  but  a  himch  I 
would  just  make  without  being  a  com- 
puter is  that  there  is  a  phrase  in  those 
remarks  that  appears  time  and  time 
again,  and  I  think  it  would  be  some- 
thing about  the  Senate  working  its 
will;  that  that  would  be  a  phrase  that 
I  have  heard  the  majority  leader  use 
many,  many  times— that  the  Senate 
will  work  its  will.  And  that,  of  course, 
is  the  charm  and  essence  and  maybe 
the  mystery  of  the  place.  That  also 
goes  along  with  the  prospect  of 
moving  the  agenda.  And  that  is  what 
the  majority  leader  must  do. 

We  do  learn  how  to  compromise  an 
issue  without  compromising  our- 
selves—that is  very  important— or  to 
take  a  cnimb  when  we  cannot  get  a 
loaf,  or  to  compromise  unless  we  want 
to  cry  ourselves  to  sleep  at  night, 
which  is  the  worst  prospect. 

But  it  has  been  a  singular  treat  for 
me  to  serve  as  acting  leader  of  our 
party.  And,  as  I  shared  last  evening, 
only  a  couple  of  times  have  we  stalled 
the  machinery,  and  we  get  over  that 
very  well. 

He  has  shared  with  me  his  essence 
of  good  humor— and  he  has  that,  a 
rich  degree  of  that— his  good  guidance 
and  his  good  experience.  But  what  has 
been  most  impressive  to  me,  he  has 
shared  his  counsel  and  his  willingness 
to  even  share  with  me  how  we  might 
get  over  a  bit  of  a  hump  without 
giving  away  a  bit  of  his  awesome  posi- 
tion in  the  matter. 

I  remember  one  day  in  the  past  week 
when  I  said  to  him:  "Robert,  what 
could  you  do  to  us  in  this  situation 
that  I  do  not  know  about?"  He  may  re- 
member that.  And  he  smiled  and  he 
said:  "Several  things.  I  shall  itemize 
them  for  you." 

That  was  done  with  very  rich  genial- 
ity. I  enjoyed  it  thoroughly.  And  there 
was  a  time  or  two  when  we  could  have 
been  done  in.  I  will  share  that  with  my 
colleagues  on  this  side  of  the  aisle.  Yet 
that  advantage  was  not  taken,  that 
could  have  been.  And  that  was  appre- 
ciated. It  was  in  a  position  where  cer- 
tainly the  majority  leader  would  have 
hoped  that  it  would  not  have  contin- 
ued as  it  was  and  he  did  not  spring  the 
trap;  he  did  not  abuse  his  authority. 
Whatever  we  did  in  these  last  weeks 
was  based  upon  good,  honest,  open 
confrontation  like  the  legislature 
should  have. 

So  I  share  with  the  majority 
leader— we  are  here  to  legislate.  That 
is  our  purpose.  It  is  not  partisanship 
or  to  figure  out  how  to  do  the  other 
party  in.  The  common  theme  is  legis- 
lating. And  that  is  not  just  a  theme  of 
the  majority  leader,  or  of  mine;  that  is 
a  belief,  that  this  is  a  legislature  and 
you  legislate.  You  do  not  posture.  You 
do  not  lecture.  You  debate  and  then 
you  legislate. 


So  the  particular  privilege,  and  I  will 
conclude,  is  that  it  has  served  to 
enrich  my  friendship  with  the  majori- 
ty leader.  That  has  been  the  great 
pleasure.  That  has  been  the  dividend 
of  the  investment  of  these  added 
hours  as  acting  leader.  I  shall  never 
expend  that  dividend;  I  shaU  cherish 
it. 

I  thank  the  Chair. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes;  Senators 
may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Wisconsin. 


COMPLIMENTING  THE  PRAYER 
Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  add  my  comments  to  the 
leaders'  this  morning  on  the  inspiring 
and  beautiful  prayer  of  the  rabbi.  It  is 
a  wonderful  reminder  of  the  fact  of 
the  enormous  influence  of  Judaism  on 
Christianity  and  the  very  great  simi- 
larities between  Judaism  and  Christi- 
anity. I  think  for  those  of  us  who  are 
Christians,  the  prayer  of  the  rabbi 
strengthens  our  understanding  and 
our  belief  and  our  dedication  to  our  re- 
ligion. 


SENATOR  BOB  DOLE 
Mr.  PROXMIRE.  Mr.  President.  I 
also  want  to  comment  briefly  on  the 
comments  of  the  leaders  on  Bob  Dole 
and  the  fact  that  he  has  given  up  his 
campaign  for  the  Presidency.  He 
would  have  made  a  very  good  Presi- 
dent of  the  United  States.  I  say  that 
although  he  is  a  Republican;  after  all. 
nobody  is  perfect.  But  Bob  Dole  is  a 
very  strong  Senator  and  he  would 
have  made  a  strong,  vigorous,  straight- 
forward, honest  President  of  the 
United  States. 


ADMINISTRATION  NOW 
CONCEDES  SDI  SHORTCOMINGS 
Mr.  PROXMIRE.  Mr.  President,  it 
now  appears  that  a  revolution  is 
taking  place  in  the  administration's 
view  of  the  principal  military  initia- 
tive—SDI  or  star  wars.  Here  is  the  big 
military  research  program  of  the 
1980's.  It  has.  in  just  5  years  1983 
through  1988.  absorbed  a  whopping 
$15  billion  in  Federal  contract  commit- 
ments strictly  for  research.  We  are 
now  told  that  10  years  from  now,  in 
1998.  and  after  another  $40  or  $50  bil- 
lion, or  probably  far  more,  research 
spending.  SDI  will  at  long  last  be 
ready  for  its  beginning  deployment. 
That  deployment  will  cost  another 
$100  billion,  for  a  total  cost  of  at  least 
$150  billion.  Will  the  deployment  start 
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to  protect  the  American  population 
from  Soviet  nuclear  attaclc?  No.  If  it 
worlcs,  it  will,  according  to  a  Sunday 
story  in  the  Washington  Post,  have 
the  goal  of  preventing  50  percent  of 
the  Soviet's  SS-18's  warheads,  a  bare  30 
percent  of  all  Soviet  nuclear  missiles 
from  penetrating  through  to  American 
targets.  Now,  Iceep  in  mind  that  SDI 
will  provide  this  pitifully  limited  pro- 
tection only  for  strictly  military  oper- 
ations such  as  U.S.  command  and  con- 
trol centers,  missile  launching  sites, 
submarine  pens,  and  bomber  bases. 
Would  SDI  provide  population  protec- 
tion? Not  in  this  century. 

At  about  the  turn  of  the  next  centu- 
ry SDI  hopes  to  begin  the  move 
toward  the  directed  energy  weapons. 
What  would  this  phase  hope  to  accom- 
plish? It  would  strive  to  begin  to  pro- 
tect American  cities  against  Soviet  nu- 
clear attack.  Would  it  worlt?  In  the 
judgment  of  this  country's  best  quali- 
fied physicists,  engineers,  and  mathe- 
maticians—the elite  members  of  those 
disciplines  who  belong  to  the  Ameri- 
can Academy  of  Science— it  would  not 
work  for  the  foreseeable  future.  When 
would  it  be  in  place?  Twenty  years 
from  now— thirty?  No  one  luiows. 
What  percent  of  the  vast  Soviet  offen- 
sive arsenal  of  nuclear  weapons  would 
it  destroy?  We  do  not  know.  What 
would  this  defense  cost?  Hundreds  of 
billions?  A  trillion?  Again,  no  one  can 
speak  with  real  authority.  But,  every- 
one concedes  the  expense  would  be  im- 
mense. 

If  we  can,  and  do,  build  this  vast  and 
immensely  expensive  defense  against 
Soviet  intercontinental  ballistic  mis- 
siles, will  it  work  against  nuclear  war- 
heads carried  by  cruise  missiles  that 
are  fired  from  Soviet  submarines  a  few 
miles  off  our  2,500  miles  of  coastline, 
or  from  U.S.S.R.  bombers,  or  triggered 
by  Soviet  terrorists?  No.  That  will  take 
other  defenses  that  will  have  to  come 
on  later  in  the  century.  Meanwhile, 
will  the  Soviets  be  able  to  develop 
their  own  SDI?  Will  they  be  able  to 
nullify  our  nuclear  deterrent  by 
simply  adopting  the  technology  we  de- 
velop? Again,  maybe.  Maybe.  Maybe 
not.  But  on  the  basis  of  our  experience 
with  every  other  major  military  tech- 
nology breakthrough  in  the  nuclear 
age,  a  few  years  after  we  break 
through  with  our  SDI,  the  Soviet 
Union  will  follow  with  theirs. 

So  what  happens  if  both  countries 
eventually  perfect  SDI's  that  succeed 
in  stopping  the  other  side's  nuclear  de- 
terrent? What  happens  is  that  the  de- 
terrent vanishes.  There  is  no  deterrent 
left  against  conventional  war.  No 
longer  will  the  threat  of  total  mutual 
destruction  prevent  a  superpower  war. 
Such  a  war  becomes  thinkable  again. 
So  what  would  happen  to  our  coun- 
tries in  a  conventional  superpower 
war?  It  would  involve  enormous  ad- 
vances in  the  technology  of  fire 
bombs.    Forty-two    years    ago    World 


War  II  fire  bombs  converted  Hamburg 
and  Dresden  into  vast  crematoriums. 
That's  not  all.  Application  to  offensive 
purposes  of  the  speed  of  light  lasers 
and  particle  beams  without  nuclear 
propulsion  would  make  such  a  conven- 
tional war  differ  from  a  nuclear  holo- 
caust only  in  the  somewhat  longer 
period  it  would  take  to  convert  target 
countries  into  burned  out  cemeteries. 

Consider  the  implications  of  the  con- 
cession by  the  administration's  own 
SDI  experts,  as  reported  in  the  Wash- 
ington Post,  that  this  SDI  technology 
has  fallen  far  behind  its  schedule,  that 
in  the  foreseeable  future  it  will  stop 
only  30  percent  of  incoming  Soviet  nu- 
clear missiles,  and  that  even  this  will 
cost  a  massive  $150  billion  and  only 
protect  our  military  targets— not  the 
American  people.  Consider  that  while 
SDI  proponents  still  cling  to  the  rosy 
prospect  that  a  bigger  and  better  tech- 
nology is  coming  on  eventually,  their 
view  is  flatly  contradicted  by  the  coun- 
try's most  competent  scientific  ex- 
perts. 

And,  let  us  not  forget  that  the  entire 
purpose  of  SDI  is  to  destroy  the  very 
deterrent  standoff  that  has  prevented 
a  superpower  war  for  42  years  and 
gives  far  and  away  the  best  promise  of 
preventing  such  a  war  for  many  dec- 
ades to  come.  How  ironic  that  the 
world  has  never  had  a  stronger  guar- 
antee of  peace  than  the  terrible  de- 
structive power  possessed  by  both  the 
United  States  and  the  Soviet  Union  in 
their  respective  deterrents.  And  how 
far  more  ironic  that  in  the  name  of  na- 
tional security  the  administration  still 
proposes  to  spend  hundreds  of  billions 
of  dollars  to  destroy  that  best  guaran- 
tee of  superpower  peace. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


URANIUM  REVITALIZATION 

TAILINGS    RECLAMATION    AND 
ENRICHMENT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  unfinished  business, 
S.  2097.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  bill  (S.  2097)  to  provide  for  a  viable  do- 
mestic uranium  Industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to  estab- 
lish a  wholly-owned  Government  corpora- 
tion to  manage  the  Nation's  uranium  en- 
richment enterprise,  operating  as  a  continu- 
ing, conunerclal  enterprise  on  a  profitable 
and  efficient  basis,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Johnston  modified  Amendment  No. 
1465.  to  provide  for  a  more  viable  domestic 
uranium  industry. 

(2)  Evans  Amendment  No.  1914  (to  modi- 
fied Amendment  No.  1465.  of  a  perfecting 
nature),  to  replace  the  domestic  usage  re- 
quirements with  an  investigation  by  the 
Secretary  of  Commerce  on  the  impact  of  im- 
ports of  uranium  on  national  security  under 
section  232  of  the  Trade  Expansion  Act  of 
1962. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on 
amendment  No.  1914  on  which  there 
shall  be  3  hours  debate  to  be  equally 
divided  and  controlled. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  is  there 
any  objection  to  charging  time  equally 
on  a  quorum  call? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  equal  divi- 
sion of  the  time  of  the  quorum  call? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  equally  charged. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  The 
time  situation  Is  that  there  is  a  3-hour 
limitation.  Is  that  equally  divided  be- 
tween myself  and  the  sponsor? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  3-hour  limitation  to  be 
equally  divided  on  amendment  No. 
1914.  The  time  is  controlled  by  the 


Senator   from   Washington   and   the 
Senator  from  Louisiana. 

AMENDMENT  NO.  1914 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  at 
issue  in  this  amendment  is  not  only 
American  jobs,  some  21.000  in  scope, 
at  least  if  you  go  back  to  the  peak  em- 
ployment level  of  1979.  In  1979,  in  the 
uraniimi  mining  industry  in  this  coun- 
try, there  were  21.000  people  em- 
ployed. Today  there  are  2,120,  or  ap- 
proximately 10  percent  as  many  as  we 
had  in  1979,  less  than  10  years  ago. 

So  at  issue  in  this  amendment  is  the 
question  of,  first,  whether  there 
should  be  a  domestic  mining  industry; 
is  that  Important  for  the  United 
States;  is  uranium  an  Important  com- 
modity for  national  defense  or  for  the 
national  economy? 

Second,  the  question  of  jobs:  Per- 
haps 21,000  jobs  in  total. 

The  question  of  balance  of  pay- 
ments: Is  it  important  for  this  country 
to  have  income  or  to  be  a  debtor 
nation? 

And,  fourth,  there  Is  the  question  of 
the  Canadian  Free  Trade  Agreement. 

On  the  first  question,  that  is.  the 
question  of  whether  uranium  is  impor- 
tant to  this  country.  I  submit  to  my 
colleagues  that  to  ask  the  question 
provides  the  answer.  Why.  of  course  It 
is  important.  It  is  not  only  important. 
it  is  essential  that  we  have  uranium. 
Uranium  fuels  about  20  percent  of  our 
electric  power  in  this  country  and  all 
of  our  nuclear  weapons. 

Of  course,  nuclear  weapons  continue 
to  be  the  continuing  centerpiece  of  our 
national  defense.  Not  only  do  you  need 
uranium,  but  you  need  tritium,  which 
can't  be  made  without  a  reactor  which 
must  be  replaced  every  7  or  8  years  in 
nuclear  weapons;  in  other  words,  it  is  a 
commodity  made  in  a  uranium-fueled 
reactor.  Tritium  decays  and  must  be 
replaced. 

You  cannot  say  we  have  enough  nu- 
clear weapons,  because  the  nuclear 
weapons  which  we  have  must  be  con- 
tinually replaced  with  tritium.  Every 
nuclear  weapon  we  have  has  a  tritium 
bottle  in  it. 

So  it  is  vital  that  we  have  a  domestic 
uranium  supply. 

Indeed,  our  good  friends  in  Canada— 
and  they  are  our  good  friends— put  a 
condition  on  the  exportation  of  urani- 
um to  the  United  States,  and  that  con- 
dition is  that  that  uranium  not  be 
used  in  nuclear  weapons.  So  we  cannot 
get  uranium  from  the  Canadians  to 
use  in  nuclear  weapons,  so  where 
would  we  get  it?  Well.  I  do  not  know. 
Maybe  we  could  get  it  from  the  Soviet 
Union— indeed,  they  are  in  a  position 
to  export  uranium— but  I  hardly  think 
we  would  want  to  do  that. 

So.  Mr.  President,  point  No.  1.  very 
clearly,  we  need  a  domestic  source  of 


uranium  not  only  for  our  reactors  but 
for  our  national  defense. 

Second,  on  this  question  of  jobs,  Mr. 
President,  we  wonder,  as  we  look  at 
the  aiuiual  figures  on  employment, 
why  it  is  we  lose  our  good  jobs  to  for- 
eigners and  why  it  is  we  are  replacing 
good  jobs  with  McDonald's  type,  serv- 
ice-industry jobs. 

Well,  there  are  a  combination  of  rea- 
sons. It  is  not  all  due  to  the  uranium 
mining  industry,  but  I  can  tell  you 
19,000  of  those  jobs,  good  jobs,  Ameri- 
can jobs,  depend  on  what  this  Con- 
gress does  or  does  not  do.  If  we  adopt 
this  amendment,  then  what  we  are 
saying  is  we  do  not  want  those  jobs 
back;  we  will  let  those  jobs  go  to 
Canada  or  to  Australia  or  elsewhere. 
We  are  saying  that  those  19,000  jobs, 
producing  a  domestically  vital  ingredi- 
ent, are  not  important  to  the  United 
States. 

If  my  colleagues  can  understand 
that  19.000  jobs  are  at  issue  here.  I 
think  the  result  on  this  amendment 
will  be  very  clear. 

Now.  third.  Mr.  President,  the  ques- 
tion of  balance  of  payments.  The  value 
of  exports  to  the  United  States  is  also 
of  vital  concern.  It  is  a  little  less  easy 
to  demonstrate  to  the  American 
people  what  a  balance  of  payments 
means,  what  being  a  debtor  nation  in- 
stead of  a  creditor  nation  means.  But 
economists  tell  us  that  that  is  really 
the  most  alarming  trend  of  all.  We 
have  to  borrow  the  money,  in  effect, 
to  purchase  the  uranium.  We  become 
then  a  debtor  nation  all  over  the 
world.  An  interesting  book  just  pub- 
lished pointed  out  that  one  of  the 
alarming  trends  is  that  American  dol- 
lars held  by  others  are  now  coming 
back,  to  buy  up  America.  So  I  hope  we 
do  not  contribute  to  that  trend  by 
adopting  this  amendment,  by  sending 
more  American  dollars  outside  our 
borders  that  eventually  come  back  and 
buy  up  America  so  that  we  will  be 
working  in  our  own  land  for  foreign- 
ers. And  do  not  misunderstand.  I  am 
going,  as  part  of  a  Louisiana  expedi- 
tion, to  Japan  in  May  to  try  to  get 
some  of  those  Japanese  jobs  to  come 
back,  dollars  we  have  already  exported 
to  the  Japanese.  And  we  love  the  Japa- 
nese. We  do  not  realize  quite  how 
much  we  love  them  until  we  go  over 
there  seeking  jot)s.  I  hope  they  will 
come  back  with  a  modest  little  plant, 
just  a  small  little  plant;  they  do  not 
have  any  in  Louisiana  now. 

It  may  be  a  bad  trend,  but  it  is  even 
a  worse  trend  when  you  send  the  dol- 
lars out  and  you  cannot  bring  the  cap- 
ital back.  But  what  does  it  say  about  a 
nation  when  all  of  those  American  dol- 
lars come  back  as  foreigners  are 
buying  up  your  country  and  you  have 
to  depend  on  them  to  provide  the 
jobs?  You  have  to  go  hat  in  hand— and 
not  to  worry,  I  will  be  hat  in  hand 
when  I  go  to  Japan  asking  for  some 


small  little  industry,  please,  to  come  to 
America. 

Now,  if  you  want  to  accelerate  that 
trend,  adopt  this  amendment.  It  is  a 
good  way  to  do  it. 

Finally,  the  question  of  the  Canadi- 
an Trade  Agreement.  I  think  it  is  clear 
that  this  does  not  violate  the  Canadi- 
an Trade  Agreement.  What  the  Cana- 
dian Trade  Agreement  says  is  this: 
"The  United  States  of  America  shall 
exempt  Canada  from  any  restriction 
on  the  enrichment  of  foreign  uranium 
under  section  16  Iv  of  the  Atomic 
Energy  Act." 

That  is  all  it  says.  And  what  do  we 
do  in  the  underlying  amendment?  We 
repeal  section  161v,  and  on  its  face 
therefore  our  amendment  Is  entirely 
consistent  with  the  Canadian  Free 
Trade  Agreement.  Section  161v,  my 
colleagues  will  recall,  is  that  provision 
of  present  law  which  says  you  must 
have  a  viable  domestic  uranium, 
market  and  that  the  administration 
must  take  such  steps  as  are  necessary 
to  protect  that  market. 

The  court  ruled  some  time  ago  that 
the  administration  had  been  in  viola- 
tion of  that  provision  by  allowing  the 
domestic  uranium  market  to  decline 
from  21,000  jolos  to  2.000  jobs,  and 
therefore  it  was  not  viable  and  a  tariff 
was  required.  That  is  the  provision  we 
repeal  in  our  amendment.  The  Bradley 
amendment,  instead  of  having  a  provi- 
sion which  would  protect  the  domestic 
uranium  market,  simply  says  goodbye 
domestic  uranium. 

Mr.  President,  as  I  say,  it  is  entirely 
consistent  on  its  face.  It  is  consistent 
with  the  spirit  of  that  Canadian  Free 
Trade  Agreement.  But  I  can  tell  you, 
if  we  are  going  to  have  our  noses 
rubbed  into  it  with  these  restrictive  in- 
terpretations which  say  you  cannot  do 
anything  to  protect  any  of  your  do- 
mestic industries,  no  matter  how  im- 
portant or  how  little  the  protection  or 
how  quiCKly  phased  out  that  protec- 
tion is,  then  I  say  that  the  Canadian 
Free  Trade  Agreement  is  going  to  be 
in  a  mite  of  difficulty  on  this  floor.  It 
need  not  be.  With  reasonable  interpre- 
tation by  the  administration  and  rea- 
sonable enforcement  in  the  offing.  I 
think  we  can  and  should  pass  the  Ca- 
nadian Free  Trade  Agreement  because 
it  is  demonstrably  in  the  interest  of 
both  countries  to  have  free  and  open 
trade. 

But.  Mr.  President,  if  we  are  being 
told  by  this  second-degree  amendment 
that  you  cannot  pass  anything  that 
deals  with  the  subject  of  uranium 
mining,  no  matter  whether  or  not  it  is 
consistent  with  161v  of  that  act,  you 
just  cannot  act  in  that  area,  then  it 
seems  to  me  the  Canadian  Free  Trade 
Agreement  was  either  improvidently 
passed  or  is  being  improvidently  inter- 
preted. 

I  suspect  it  is  the  latter,  and  I  think 
the  improvidence  in  the  interpretation 


5692 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1988 


is  due  to  the  second-degree  amend- 
ment. 

Mr.  President,  it  is  vital  that  we  pre- 
serve some  domestic  mining  industry. 
Our  imderlyling  amendment  does  it. 


in  the  dictionary.  It  ought  to  be 
junked.  But  that  is  what  we  have 
chosen  to  call  it.  And  it  is  important 
that  my  colleagues  understand  exactly 
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In  view  of  that  situation,  the  pend- 
ing amendment  proposes  a  rational, 
well-balanced  approach.  The  viability 
provision  currently  contained  in  the 
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Benefits  have  tilted  this  so-called 
level  playing  field  in  a  direction  that 
has  virtually  nm  our  own  producers 
out  of  business. 


been  available  to,  and  invoked  by,  the  U.S. 
Government  as  a  means  of  ensuring  that  we 
have  a  healthy  domestic  uranium  industry 
in  this  country. 


A.  FEDERAL  GOVERNMENT  OF  CANADA-ELDORADO 
NUCLEAR,  LTD.— Continued 
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Is  due  to  the  second-degree  amend- 
ment. 

Mr.  President,  it  is  vital  that  we  pre- 
serve some  domestic  mining  Industry. 
Our  underlyling  amendment  does  it. 
The  second-degree  amendment  takes 
that  away.  It  would  be  a  grave  mistake 
to  volimtarily  surrender  the  chance  to 
get  back  our  19,000  jobs,  the  billions  of 
dollars'  worth  of  economic  impact  that 
that  embodies.  To  surrender  the  sover- 
eignty over  our  own  affairs,  which 
having  a  domestic  uranium  industry 
involves,  giving  that  vital  part  of  our 
national  security  to  some  other  coun- 
try, wherever  located,  if  available, 
would  be  a  vital  mistake.  So  I  urge  my 
colleagues.  Mr.  President,  to  reject  the 
second-degree  amendment  and  to  pass 
the  original  amendment  as  filed. 

The  Senator  from  Wyoming  wanted 
how  much  time? 

Mr.  SIMPSON.  I  think  10  minutes 
would  be  adequate. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  express  my  strong,  unqualified  sup- 
port for  the  underlying  amendment.  I 
thank  the  Senator  from  Louisiana.  He 
has  given  a  marvelous  overview  of  the 
situation. 

I  am  supporting  the  underlying 
amendment  offered  by  the  leadership 
of  the  committee,  and  I  oppose  the 
Evans  second-degree  amendment. 

I  should  like  to  take  a  few  moments 
to  speak  on  the  pending  amendment. 
But  before  I  do  that.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  in- 
cluded as  a  cosponsor  of  the  Domenici- 
Johnston  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON.  Mr.  President,  what 
this  amendment  seeks  to  do  is  to  add 
the  final  piece  to  a  comprehensive  leg- 
islative proposal  to  address  the  very 
serious  problems  currently  confront- 
ing the  nuclear  fuel  cycle  and  uranium 
mining  Industry.  This  amendment,  to- 
gether with  the  other  provisions  al- 
ready (n  the  bill,  will  ensure  that  this 
country  will  have  a  strong  and  com- 
petitive program  for  supplying  the  nu- 
clear fuel  needs  of  our  civilian  nuclear 
power  program  and  for  meeting  the 
critical  defense  needs  of  our  atomic 
weapons  program.  Make  no  mistake 
about  this.  The  Domenici-Johnston 
amendment  is  the  very  key  to  striking 
the  delicate  balance  necessary  for  the 
success  of  the  legislation. 

As  I  Indicated  in  my  opening  re- 
marks, Mr.  President,  this  bill  is  the 
result  of  an  effort  of  6  years  of  work 
going  back  to  1982.  when  the  Congress 
directed  the  administration  to  report 
annually  on  the  viability  of  the  domes- 
tic uranium  mining  Industry. 

A  word  about  viability.  The  word  "vi- 
ability" itself  is  one  of  the  worst  words 


in  the  dictionary.  It  ought  to  be 
junked.  But  that  is  what  we  have 
chosen  to  call  it.  And  it  is  important 
that  my  colleagues  understand  exactly 
what  the  law  is  today  on  the  issue  of 
viability  of  the  domestic  uranium  in- 
dustry, and  how  this  pending  amend- 
ment would  change  the  current  law. 

Today  we  have  a  statutory  provision 
on  the  boolcs.  a  requirement  contained 
in  section  161v  of  the  Atomic  Energy 
Act  directing  the  Department  of 
Energy  to  conduct  its  enrichment  busi- 
ness in  a  manner  that  will  assure  the 
maintenance  of  a  viable  domestic  ura- 
nivmi  industry.  That  is  the  lav/  today. 
It  is  clear,  unequivocal,  and  mandato- 
ry. 

In  short,  we  have  a  requirement  on 
the  books  today  that  requires  the  De- 
partment of  Energy,  through  the  con- 
duct of  its  enrichment  business,  to 
maintain  a  healthy  domestic  uranium 
Industry. 

That  Is  why  we  directed  the  Depart- 
ment of  Energy  in  1982  to  submit 
annual  reports  to  Congress  on  this 
very  issue.  And  after  the  submission  of 
the  first  annual  viability  report  in 
1983,  in  which  DOE  found  our  domes- 
tic Industry  viable,  the  Department 
has  now  found,  for  3  consecutive 
years,  that  this  industry  does  not  meet 
the  statutory  requirement  of  viability. 

Moreover,  after  DOE  flatly  refused 
to  undertake  any  action  to  address 
this  situation,  the  courts  have  ruled 
that  the  statute  imposes  a  binding, 
nondiscretionary  obligation  on  DOE  to 
limit  the  enrichment  of  foreign  urani- 
um—a ruling  that  DOE.  in  one  last 
gasp  effort,  is  now  seeking  to  have  re- 
versed in  the  Supreme  Court.  If  that 
ruling  is  affirmed  by  the  Supreme 
Court— and  I  fully  expect  that  it  will 
be— we  will  have  in  place,  under  the 
lower  court's  ruling,  a  100-percent  pro- 
hibition on  the  enrichment  of  foreign 
uraniimi.  That's  where  we  are  today. 

Against  that  backdrop,  there  are  a 
couple  of  points  that  I  wish  to  empha- 
size. First,  I  think  everyone  agrees 
that  the  remedy  provided  under  the 
current  law— restricting  DOE's  enrich- 
ment of  foreign  uranium— will  unduly 
hamper  the  ability  of  DOE  to  compete 
in  the  world  enrichment  market. 
Second,  I  think  everyone  agrees  that 
we  do,  indeed,  want  a  healthy,  com- 
petitive, domestic  uranium  Industry 
that  is  in  a  position  to  compete  on  a 
"level  playing  field"  with  uranium  pro- 
ducers in  other  countries. 

The  question  for  the  Senate— and 
the  issue  that  the  pending  amendment 
addresses— is  how  best  to  provide  for 
the  transition  from  the  current  situa- 
tion, in  a  maimer  that  achieves  the  ob- 
jectives that  I  think  we  all  support.  As 
I  say.  if  we  do  nothing,  and  if  the  Su- 
preme Court  affirms  the  lower  court 
ruling,  we  will  have  a  100-percent  pro- 
hibition on  enrichment  of  foreign  ura- 
nium. 


In  view  of  that  situation,  the  pend- 
ing amendment  proposes  a  rational, 
well-balanced  approach.  The  viability 
provision  currently  contained  in  the 
Atomic  Energy  Act,  section  161(v),  is 
repealed.  In  its  place,  the  amendment 
provides  for  a  transition  from  the  cur- 
rent situation,  to  a  point  12  years  from 
now,  when  all  restrictions  on  imports 
will  be  lifted.  During  that  period  of 
time,  a  schedule  of  fees  would  be  es- 
tablished for  the  use  of  foreign  urani- 
um, permitting  the  use  of  up  to  37.5 
percent  foreign  uranium  without  any 
fee  and  establishing  a  sliding  scale  of 
fees  for  amounts  that  are  used  above 
this  level.  Beginning  in  1995.  there 
would  be  no  charge  on  the  use  of  for- 
eign uranium  up  to  50  percent  of  a 
utility's  requirements.  One  final  point: 
Under  a  grandfather  provision  in  this 
bill,  foreign  uranium  which  was  pur- 
chased under  a  contract  entered  into 
prior  to  September  30,  1986,  would  not 
be  included  in  the  calculation  of 
charges. 

Mr.  President,  one  of  the  toughest 
arguments  presented  to  us  by  the 
others,  is  that  this  is  a  protectionist 
amendment— that  it  disrupts  the 
uranium  market,  through  Govern- 
ment Intervention,  and  destroys  the 
level  playing  field  that  we  currently 
have  in  the  worldwide  uranium 
market. 

Two  points  here:  First,  as  I  indicat- 
ed, we  have  this  provision  on  the 
books  that  I  have  described.  We 
cannot  Ignore  the  existence  of  that 
provision.  And  in  view  of  that  provi- 
sion, the  pending  amendment  actually 
moves  us  in  the  direction  of  free  trade, 
more  directly  and  quickly  than  will 
likely  be  the  case  under  current  law. 

Then,  Mr.  President,  I  want  to  say  a 
few  things  about  the  notion  of  this 
level  playing  field.  Our  domestic  urani- 
Mxa  producers  have  probably  come  the 
closest  to  that  objective.  We  are  the 
ones  that  are  playing  by  the  niles  of 
the  free  market  in  the  uranium  busi- 
ness. We  do  more  than  any  other 
country  in  the  world.  Virtually  no 
Government  intervention  has  taken 
place  since  the  early  1980's  in  support 
of  the  U.S.  industry. 

In  fact,  if  anything,  the  Government 
Involvement  has  actually  hampered 
our  ability  to  compete  through  the  im- 
position of  often  confusing  and  in- 
creasingly restrictive  regulatory  re- 
quirements on  the  cleanup  of  uranium 
mill  tailings.  We  often  suffer  from 
that  one  in  my  State.  With  Federal 
agencies  scrapping  with  one  another 
over  turf,  we  see  that  all  day  long  in 
this  place  as  uranium  companies  have 
sought  some  clear,  coherent  direction 
in  cleanup  requirements. 

At  the  same  time,  producers  in  other 
countries  have  reaped  substantial  ben- 
efits from  various  forms  of  direct  and 
Indirect  Government  subsidies. 
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Benefits  have  tilted  this  so-called 
level  playing  field  in  a  direction  that 
has  virtually  nm  our  own  producers 
out  of  business. 

In  fact,  let  me  just  briefly  review  for 
the  benefit  of  my  colleagues  in  simi- 
mary  form  the  amount  of  subsidies 
that  have  been  provided  to  this  coim- 
try's  principal  competitor,  the  Canadi- 
an uranium  industry. 

Mr.  SIMPSON.  Mr.  President,  there 
are  some  very  Interesting  ones.  There 
is  $134  million  for  a  settlement  of  a 
loan  from  UCAN  to  Eldorado;  pur- 
chase of  equity  in  Eldorado.  $300  mil- 
lion; Eldorado's  purchase  of  Gulf  of 
Uranerz  shares— Rabbit  Lake  joint 
venture.  $214  million;  Mobility  Incen- 
tive Program,  $10  million;  National 
Mill  Tailings  Program;  long-term  Eldo- 
rado debt  guaranteed  by  the  Canadian 
Government.  $547  million;  Saskatche- 
wan government,  equity  advances  by 
Sask  Fund.  $249  million;  Province  of 
Saskatchewan  notes  held  by  U.S. 
banks,  $583  million;  reinvested  earn- 
ings in  various  projects.  $33  million; 
long-term  contract  on  the  Ontario 
Hydro,  $279  million. 

Let  me  tell  you,  it  is  heavy,  heavy 
stuff. 

I  brought  every  single  one  of  these 
subsidies  to  the  attention  of  the  Secre- 
tary of  Energy,  John  Herrington,  Sec- 
retary of  the  Treasury,  Jim  Baker,  and 
our  U.S.  Trade  Representative.  Clay- 
ton Yeutter.  and  my  dear  and  delight- 
ful friend,  Allan  Gottlieb. 

I  ask  unanimous  consent  that  the 
letter  to  the  administration  on  this 
subject  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COIIMITTEE  ON  ENVIRONMENT 

AND  Public  Works,     ■ 
Washington,  DC,  March  14,  1988. 
Hon.  John  S.  Herrington, 
Secretary,  Department  of  Energy,  Forrestal 

Building. 
Hon.  James  A.  Baker  III, 
Secretary,  Department  of  Treasury,   Wash- 
ington, DC. 
Hon.  CiAYTON  Yeutter. 
U.S.  Trade  Representative,  Washington,  DC. 

Dear  Secretaries  Herrington  and  Baker 
and  Ambassador  Yeutter:  Now  that  the  ne- 
gotiations on  the  U.S.-Canada  Free  Trade 
Agreement  have  been  completed.  I  have  a 
number  of  questions  related  to  the  treat- 
ment of  uranium  under  this  Agreement  that 
I  would  appreciate  your  views  on. 

As  I  understand  it,  the  objective  of  this 
Agreement  is  to  foster  a  greater  degree  of 
free  trade  between  the  United  States  and 
Canada,  unfettered  by  governmental  inter- 
vention. Specifically,  with  respect  to  urani- 
um the  Agreement  proposes  to  grant 
Canada  an  exemption  from  any  import  re- 
strictions imposed  by  the  United  States  pur- 
suant to  section  161v.  of  the  Atomic  Energy 
Act  and  to  eliminate  the  Canadian  Govern- 
ment's i>olicy  that  all  Canadian-origin  urani- 
um be  processed  in  Canada  before  shipment 
to  the  U.S.  for  enrichment. 

The  exemption  of  Canadian  uranium  from 
the  requirements  of  section  161v.  of  the 
Atomic  Energy  Act  would  have  the  effect  of 
eliminating  the  one  mechanism  that  lias 


been  available  to.  and  invoked  by,  the  U.S. 
Government  as  a  means  of  ensuring  that  we 
have  a  healthy  domestic  uranium  industry 
in  this  country. 

The  Agreement  does  not,  however,  appear 
to  place  Canadian  uranium  producers  on 
the  same  "level  playing  field"  from  the 
standpoint  of  governmental  Involvement  in 
the  Canadian  uranium  industry.  Of  particu- 
lar concern  in  this  regard  are  reports  that 
the  Canadian  Government  has,  in  the  past, 
been  heavily  involved  in  the  Canadian  ura- 
nium industry,  providing  direct  or  indirect 
support  to  Canadian  producers  in  the  form 
of  government  ownership,  interest  free 
loans,  loan  guarantees,  assistance  programs, 
equity  advances,  direct  subsidies,  royalty 
holidays,  and  the  like.  I  have  attached  a  de- 
tailed list  identifying  a  number  of  specific 
instances  that  have  been  brought  to  my  at- 
tention where  the  Canadian  government, 
either  directly  or  indirectly,  has  provided  fi- 
nancial support  to  the  Canadian  uranium 
industry. 

In  view  of  this,  I  would  appreciate  your  re- 
sponse to  the  following  questions: 

1.  Have  the  practices  identified  In  the  at- 
tached list  actually  taken  place? 

2.  What  provisions,  if  any,  have  been  in- 
cluded in  the  Free  Trade  Agreement  to  fore- 
close these  practices  In  the  future? 

I  appreciate  your  assistance  in  this  matter 
and  looli  forward  to  your  responses. 
With  warm  regards, 
Most  Sincerely, 

Auuf  K.  Simpson. 

U.S.  Senator. 

A.  FEDERAL  GOVERNMENT  OF  CANADA-ELDORADO 
NUCLEAR,  LTD. 
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SubSKly  profrains 


Infonnitiai  Re:  Value  of  subady 


1.  Sefflermnt  ol  Loan  Irom  UCAN 
to  Ekkrado;  kun  used  l)y  lUat 
do  to  fund  Kquisition  of  1/6 
intntsl  in  Key  Like  |0int  venluie 

2  Pwduse  of  equity  in  Eldotado 
va  trinsfet  of  ufinium  stockixle 
from  UCAN  to  Eldorado 

3.  Eldorado's  purcttase  of  Gulf  and 
Uranerz  stores  (RiUit  Lake  jomt 
venture)  in  eiclianie  for  uranium 
concentntes  from  transferred  Ca- 
nadian |0«emmeflt  stockpile 

4  Mobility  Incentive  Pronram  and 
odier  Federal  Government  assist- 
ance in  Hie  "dose-out '  of  EMora- 
do's  Beavertodce  mine,  near  Ura- 
nium City,  SasMtclwwan 

5  Lone-term  debt  from  Eklorado 
to  Federal  Government  was  wnt- 
ten  off  during  1983  restructunn|. 

6.  National  Mill  Tailings  Profram; 
5  year  Federal  researcit  program 
to  develop  tectinology  to  minimize 
the  harmful  effects  of  uranium 
tailings 

7.  Uranium  Exploratnn  Program 
(jointly  funded  by  Federal  Govern- 
ment and  certain  provinces).  Ura- 
nium Resources  Appraisal  Group 


Forgiveness  ol  Eklorado  knn:  Prioapal, 
S96,9O0,OO0;  Interest.  IVM.OK; 
Total,  $134,200,000. 

Reaned  in  eidiange  for  stockpile  Pre- 
ferred slures.  {200.000.000; 
Common  shares.  tlOO.OOO.DOO;  Total 
Value.  UOO.OOO.OOC 

Book  value  of  uranum  concentrates 
transferred  to  Gulf  Uranerz. 
J214.227.0OO  (ttie  uranium  concen- 
trates tvere  stiined  to  the  US  to 
settle  the  Westmghouse  antitrust  liti- 
gation) 

Cost  of  emptoyee  rekicainn  programs, 
tlO.OOO.()00. 


1982.  J15.000.000  (5%  pertert,  6H 
percent  Notes) 

Program  cost  to   198S.  J9.500.000 


Program  costs:  URP.  118.000,000: 
URAG.  J30.000,00C,  Total, 
J48,000,000. 


tKd 


Long-term  Eklorado  debt  guann-   JS47 ,206,000  at  end  o(  1986. 
«d  by  '     '  ■    ■" 


182,007,000  It  end  of  1986. 


Subsidy  progrvns 


tatacmaban  Re  V*c  d  strnt/ 


3  Gaaranlie  by  the  Prwiioe  ol 
SaskJlchMM  of  imuuUi  Mtar 
of  cradH  n.  bontXHRg  «  nniuni 

COnCMltniB    to    VMHt    diMt 

Iran  noiv^rtviry  to  US.  aelOm- 
en. 

4  Prownce  of  Saskatchewan  notes 
heW  by  US  Banks,  pioceeds  to 
SMOC 

5  Sask  Fund  eipenitures  on 
norttiem  developinent  roads  and 
other  oroacts  whch  directly 
assstSMDt 

6.    ReiMStid  earnings  m  SMOC 


the  Federal  Govermieiil: 
a  number  of  bum 
with  kan  guarantee  extensions 
each  time 
9  Short-term  Eklorado  borrowing 
guaranteed  by  Federal  Govern- 
ment: used  principally  to  pay 
kmg-term  debt. 

B     SASKATCHEWAN  GOVERN- 

MENT-SASKATCHEWAN   MINING 
DEVELOPMENT  CORPORATION 

1     Equity  advanos  by  Sask  Fund   At  the  end  of    1986:   Sask   Fund, 

and  Crown-Sask  to  SMK  J2I8,700,000;       Crown       Sask. 

J31.141,000.    Total.    J249.841.000 

2.    long-term  debt  guaranteed  by    Loan  to  which  the  guaranM  relalts. 
the  Saskatchewan  (kMmment.  J6S.000.000. 


Letter  of  cndR  h)  whicA  the 
$52,000,000. 


ProcMh  It  end  of  1916. 
J5(3.275.000 

Key  [*i  Devekcment  Road, 
J7.000.000:  Chiff  like  Devekmnent 
Road.  J5.000.000:  Beaavratftw- 
hoiae  Dtv^pmnt  Road, 
J6,500.000:  ToU.  J18.000.000 

J33.988.000  at  end  ol  1986. 


c.  oktmho    govunment-on- 

TARIO  HYDRO 

1  Long-term  contract  between  On-  Ontario  Hydro  advances  to  Denwi  as 
tarn  Hydro  and  Demson  to  assist  of  Mardi  31.  1984.  J279.500,000. 
in  Denson's  expansion  and  reha-  Ontam  Hydro  recoups  out  of  hibn 
bitatnn    of    Can4let/Stanrodi  Ngh  priced  uranum  conbacts 

2  Long-term  contract  behveen  On-  Ontarxi  Hydro  advances  to  Re  as  at 
tarn  Hydro  and  Rn  to  fnanoe  March  31.  1983.  J351.458.0O0  0»- 
rehabittahon  ol  Stanleigh  mine  tarn  Hydro  recoups  out  of  lubn 
and  mUt  high  prod  uramm  conbacts. 


Mr.  SIMPSON.  Mr.  President,  I  have 
no  real  response  to  these  questions. 
We  are  not  on  a  level  playing  field. 
The  Canadian  subsidies  are  massive 
and  undisputed. 

While  we  are  on  this  point,  let  me 
emphasize  that  the  free  trade  agree- 
ment currently  pending  before  Con- 
gress will  do  absolutely  nothing  about 
these  subsidies. 

May  I  Inquire  of  the  floor  manager 
if  he  might  yield  an  additional  5  min- 
utes. I  assure  him  that  I  will  conclude 
in  that  time.  

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  is  recognized  for 
an  additional  5  minutes. 

Mr.  SIMPSON.  Mr.  President,  the 
point  is  that  we  are  not  playing  on  a 
"level  playing  field."  The  Canadian 
subsidies  are  massive  and  undisputed 
and  unexplained.  While  we  are  on  this 
point,  let  me  emphasize  that  the  Free 
Trade  Agreement  currently  pending 
would  do  absolutely  nothing  about 
these  subsidies.  Nothing  in  the  pro- 
posed agreement  prohibits  Canada 
from  continuing  these  practices.  That 
also  must  be  corrected. 

I  am  not  suggesting  that  we  contin- 
ue subsidies  on  either  side  of  the 
border,  but  I  do  think  it  is  essential 
that  the  Senate,  in  choosing  between  a 
phaseout  of  the  existing  law,  as  pro- 
vided for  in  the  existing  amendment. 
and  an  inmiedlate  termination  of  sec- 
tion 161v,  recognize  what  is  going  on 
in  the  world  market— and  that  is  the 
real  world. 

In  concluding,  I  want  to  say  a  few 
things  about  the  second-degree 
amendment  offered  by  my  fine  col- 
league from  Washington,  Senator 
Evans. 

Let  us  be  quite  clear  about  what  that 
amendment  does.  It  expresses  the 
sense  of  Congress  that  the  administra- 
tion should  initiate  another  study  of 
the  uranium  issue. 
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In  all  frankness,  Mr.  President,  we 
have  had  more  than  enough  studies 
from  the  administration,  enough  to 
choke  a  horse.  I  have  a  stack  of  stud- 


it  is  an  understandable  attempt— I 
might  be  in  the  same  position,  if  I  rep- 
resented the  States  that  my  good 
friends  and  colleagues  from  Wyoming 


internationally,  that  is  precisely  what 
we  will  have  to  do  in  every  industry. 
It  goes  on  to  say: 

A  .ihift.  even  on  the  nnrt  nf  nrlmarv  nrn- 


March  SO,  1988 
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Imports  today  are  from  37  to  40  per- 
cent. They  have  bounced  up  and  down. 
Expectations  are  that  imports  might 
rise,  but  there  are  a  lot  of  other  indus- 


that  industry  was  lower  than  the  pen- 
etration of  the  uranium  mining  indus- 
try, and  yet  that  countervailing  duty 
case    was    extraordinarily    successful. 


go  to  use  161v  which  was  designed  for 
them? 

Mr.  EVANS.  I  would  say  to  the  Sen- 
ator from  Wyoming  that  is  precisely 
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In  all  frankness,  Mr.  President,  we 
have  had  more  than  enough  studies 
from  the  administration,  enough  to 
choke  a  horse.  I  have  a  stack  of  stud- 
ies here  from  the  administration,  and 
this  is  going  to  be  not  quite  as  good  as 
the  President  had  in  his  State  of  the 
Union  Address.  I  believe  he  said  he 
had  14  pounds.  This  is  at  least  14 
pounds.  We  have  studied  this  ad  nau- 
seiun,  and  surely  we  are  not  going  to 
do  another  one.  I  think  that  night,  the 
President  said  he  would  never  sign  an- 
other 14-pound  bill.  A  wag  behind  me 
said,  "would  he  sign  an  11-pound  bill?" 

I  do  not  think  we  need  another  11 
pounds  of  study  about  the  uranium  in- 
dustry. We  have  studied  this  beyond 
comprehension. 

To  mention  the  question  of  imports 
again  would  be  a  wholly  fecldess  exer- 
cise. We  know  what  the  administra- 
tion's answer  will  be  if  it  is  passed. 
There  is  a  December  26,  1985,  letter 
from  Ambassador  Yeutter  to  Energy 
Secretary  Herrington,  and  our  Trade 
Representative  stated  bluntly  and  suc- 
cinctly: 

We  do  not  believe  it  would  be  appropriate 
to  self -initiate  a  (section  232)  investigation 
at  this  time. 

The  response  we  have  obtained  is 
not  surprising.  This  administration 
has  spumed  virtually  every  single  pro- 
posal to  address  the  legitimate  con- 
cerns facing  the  domestic  uranium  in- 
dustry. Throughout  all  of  this,  the 
uranium  producers— those  who  have 
put  up  their  bucks  to  do  the  work  in 
the  field— have  patiently  waited  for 
the  administration  to  implement  the 
law.  Even  though  the  reports  that 
have  been  submitted  clearly  indicate 
that,  absent  any  action,  imports  will 
continue  to  rise— reaching  an  alarming 
level  of  60  to  70  percent— absolutely 
no  action  has  been  forthcoming. 

Mr.  President,  the  words  "ignore" 
and  "ignorance"  have  the  same  root, 
and  both  portray  what  this  adminis- 
tration has  been  involved  in  with 
regard  to  the  uranium  industry. 

We  have  studied  the  uraniiun  issue 
to  death,  and  the  time  has  come  to 
act,  to  quit  talking.  We  have  a  unique 
opportunity  today  to  address,  in  a 
comprehensive  way,  the  myriad  prob- 
lems facing  the  nuclear  fuel  cycle  and 
the  uranium  mining  industry.  For  that 
reason,  I  earnestly  urge  my  colleagues 
to  reject  the  Evans  sense-of-the-Con- 
gress  second-degree  amendment  and  to 
support  the  Domenici-Johnston  lead- 
ership amendment. 

I  thank  the  Senator  from  Louisiana 
for  his  courtesies  and  the  extension  of 
additional  time. 

I  yield  the  floor. 

Mr.  EVANS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  let  us 
state  right  up  front  and  clearly  what 
this  is  all  about.  It  is  an  attempt,  and 


it  is  an  understandable  attempt— I 
might  be  in  the  same  position,  if  I  rep- 
resented the  States  that  my  good 
friends  and  colleagues  from  Wyoming 
and  New  Hampshire  represent— to  try 
to  protect  the  domestic  industry. 

Who  Is  going  to  pay?  If  they  cannot 
do  it  on  their  own,  there  will  have  to 
be  a  pajmient,  in  essence— a  subsidy,  if 
you  will,  of  the  domestic  industry. 
Somebody  will  have  to  pay  it.  Who  is 
going  to  pay?  It  will  be  every  electrical 
consiuner  in  the  United  States  who  is 
served,  partically  or  wholly,  by  nuclear 
power.  That  is  who  will  pay. 

Later  in  my  statement,  I  will  tell  you 
a  little  bit  of  how  much  that  adds  up 
to  per  year  in  the  States  of  our 
Nation. 

Mr.  President,  the  attempt  to  re- 
trieve jobs  and  a  status  once  held  in 
the  uranium  mining  industry  in  the 
United  States  may  be  desirable,  or  at 
least  desirable  by  those  who  represent 
those  areas  of  the  country,  but  a  com- 
bination of  circimistances  has  brought 
the  industry  to  its  current  place. 

There  is  absolutely  no  question  that 
adoption  of  the  underlying  amend- 
ment, doing  precisely  what  the  Sena- 
tor from  Wyoming  and  the  Senator 
from  New  Hampshire  would  have  us 
do,  would  not  and  could  not  bring  the 
industry  back  to  the  number  of  jobs 
once  held. 

Mr.  President,  an  interesting  study 
has  been  put  together  by  a  principal 
research  scientist  at  the  Massachu- 
setts Institute  of  Technology,  on  "U.S. 
Uranium  in  International  Perspec- 
tive." I  will  read  from  it,  and  then  I 
will  ask  that  the  entire  report  be 
placed  in  the  Record. 

Import  relief  cannot  change  the 
competitive  position  of  the  U.S.  indus- 
try. The  study  points  out: 

Import  restrictions  would  do  little  to  alle- 
viate the  short  run  domestic  adjustment  to 
overexpansion  and  United  States  produc- 
tion, much  of  which  has  already  occurred. 
Furthermore,  short  of  closing  the  U.S. 
market  permanently,  import  restrictions 
can  do  little  about  the  dominant  long-run 
challenge  to  the  domestic  industry:  a  radical 
change  in  uranium  resource  horizons  result- 
ing from  discoveries  of  large,  high-grade  de- 
posits outside  the  United  States. 

At  present,  most  of  the  U.S.  industry  is 
based  on  deposits  and  reserves  that  are 
either  small,  low  in  ore  grade,  or  both.  New 
discoveries  in  Canada  and  Australia,  and 
perhaps  elsewhere,  are  much  richer  and 
larger.  The  U.S.  industry  must  eventually 
adjust  to  this  fact  of  nature  and  to  the  con- 
sequent change  in  comparative  advantage. 

It  goes  on  to  talk  specifically  about 
the  restoration  of  lost  jobs  and  points 
out: 

The  U.S.  uranium  industry  has  declined 
since  1979  due  to  a  combination  of  circum- 
stances: a  drop  in  production,  yes,  but  a 
more  tiian  proportional  drop  in  employment 
due  to  the  elimination  of  low  productivity 
workers. 

I  do  not  care  what  industry  you  are 
in.  If  we  are  going  to  be  competitive 


internationally,  that  is  precisely  what 
we  will  have  to  do  in  every  industry. 

It  goes  on  to  say: 

A  shift,  even  on  the  part  of  primary  pro- 
ducers, to  meeting  delivery  commitments 
and  new  needs  through  spot  market  pro- 
curements from  excess  inventories  built  up 
over  the  prior  decade;  and  a  relative  in- 
crease in  domestic  solution  mining  and  by- 
product which  generally  has  higher  labor 
productivity  (and  thus  fewer  Jobs)  and  lower 
costs  than  traditional  open-pit  and  under- 
ground mining. 

It  goes  on: 

Over  the  next  few  years,  import  restric- 
tions would  have  little  effect  on  this  situa- 
tion. While  prices  would  rise  somewhat,  the 
first  effect  of  such  increases  would  most 
likely  be  to  bring  forth  extra  material  from 
inventories  and  expanded  output  from  by- 
product and  in  situ  solution  mining.  In- 
creases in  production,  and  therefore  em- 
ployment, at  conventional  higher-cost  un- 
dergroimd  and  open-pit  mines  would  be  de- 
layed until  prices  and  unfilled  utility  needs 
increased  greatly. 

Mr.  President,  many  industries  and 
many  people  in  this  coimtry  have  suf- 
fered over  the  course  of  the  last 
decade,  including  the  domestic  urani- 
um mining  industry,  simply  because 
we  overestimated  more  than  a  decade 
ago  the  needs  for  electric  power  and, 
more  particularly,  the  need  for  nucle- 
ar powerplants  to  fulfill  that  require- 
ment. 

It  is  not  just  the  domestic  uranium 
mining  industry.  Those  large  produc- 
ers and  contractors  who  built  the  nu- 
clear plants  are  now  out  of  the  busi- 
ness. Prom  a  high  of  40  or  50  plants  at 
the  peak  year  new  orders,  there  has 
not  been  a  single  new  order  now  for  a 
good  many  years  in  the  United  States 
for  a  new  nuclear  plant. 

In  my  own  Pacific  Northwest,  we  are 
suffering  the  problems  and  it  is  a 
costly  suffering  of  nuclear  plants  once 
started  but  not  completed.  Five  plants 
begun  by  the  Washington  Public 
Power  Supply  System,  one  completed 
and  operating,  two  absindoned,  for 
whom  the  bonds  have  been  defaulted 
and  two  of  them  partially  completed, 
one  75  percent  complete,  one  65  per- 
cent complete  on  which  the  ratepayers 
of  the  Pacific  Northwest  are  paying 
bonds  of  over  $3  billion  without  an 
ounce  of  electricity  produced  from 
that. 

So  if  we  wanted  to  make  this  a  broad 
bill  aimed  at  providing  relief  for  all  of 
those  who  have  suffered  from  the 
errors  made  10  years  ago  in  the  expec- 
tations for  the  nuclear  power  industry, 
let  us  not  stop  at  uranium  miners. 
Why  do  we  not  pay  off  the  bonds  of 
those  uncompleted  plants  all  over  the 
country  and  relieve  the  ratepayers 
from  that  payment?  Why  do  we  not  go 
through  the  whole  process  from  begin- 
ning to  end  and  see  if  we  cannot  make 
everyone  whole  again? 

That  does  not  make  sense  and  this 
does  not  make  sense. 


Imports  today  are  from  37  to  40  per- 
cent. They  have  bounced  up  and  down. 
Expectations  are  that  Imports  might 
rise,  but  there  are  a  lot  of  other  Indus- 
tries in  this  country  who  do  very  well 
with  import  levels  at  the  same  per- 
centage level. 

It  has  been  said  by  the  opponents  of 
this  second-degree  amendment  that  we 
must  pass  the  underlying  amendment 
because  it  is  the  only  way  we  can  get 
to  the  protection  of  the  domestic  ura- 
nium Industry. 

Mr.  President,  there  are  at  least  two 
existing  opportunities  under  current 
trade  laws  that  could  be  utilized  by 
this  industry  to  seek  relief.  They  have 
chosen  not  to  do  so. 

I  would  say  to  my  colleagues  why  in 
the  world  should  we  provide  an  unusu- 
al and  costly  relief  to  this  industry 
when  they  on  the  other  hand  have 
chosen  not  to  use  either  of  the  two  op- 
portunities open  to  them  today  in 
order  to  provide  relief? 

Let  me  talk  a  little  bit  about  each 
one  of  them.  Section  201  of  our  cur- 
rent trade  laws  provides  for  relief  for 
domestic  industries  that  are  under 
duress  from  foreign  imports.  This  is 
not  any  of  the  talk  about  unfairness  or 
the  Idnds  of  trade  laws  that  we  would 
get  into  under  section  201.  This  is  just 
an  industry  that  is  imder  duress  be- 
cause of  foreign  competition. 

The  Industry  has  chosen  not  to  file 
any  kind  of  proposal  under  section 
201.  It  is  perfectly  open  to  the  indus- 
try. But  they  have  chosen  not  to  do  so. 

In  the  Pacific  Northwest,  one 
person,  representing  a  small  associa- 
tion of  timber  and  lumber  producers, 
filed  just  such  a  proposal  under  sec- 
tion 201  for  the  Northwest  shake  and 
shingle  industry  which  was  being  bat- 
'.ered  by  competition  from— guess 
who— Canada.  It  only  took  one  person. 
It  was  not  filed  by  the  Government.  It 
was  not  aided  by  Congress.  He  used 
the  current  law  and  was  extraordinari- 
ly successful  in  having  a  successful 
section  201  carried  forward.  Relief  was 
provided.  The  Northwest  shake  and 
shingle  industry  is  again  healthy. 

I  wonder  why  the  uranium  industry 
has  chosen  not  to  fight  for  them- 
selves? 

Second,  there  is  a  countervailing 
duty  provision.  If  there  is  the  feeling 
that  the  Canadian  industry  has  un- 
fairly subsidized  its  own  people  in 
order  to  create  unfair  competition, 
which  has  been  asserted  by  some  on 
this  floor,  then  you  can  file  a  counter- 
vailing duty  case. 

Again,  In  the  Pacific  Northwest, 
finding  precisely  that  same  kind  of 
problem,  again  with— guess  who— 
Canada,  we  did  file,  not  through  gov- 
ernmental action  but  through  the  pri- 
vate initiative  of  those  who  represent- 
ed the  industry,  a  courtervailing  duty 
case  for  lumber  products.  Interestingly 
enough,  the  penetration  of  Canadian 
imports   Into  the  United  States   for 


that  industry  was  lower  than  the  pen- 
etration of  the  uranium  mining  indus- 
try, and  yet  that  countervailing  duty 
case  was  extraordinarily  successful. 
The  end  result  has  been  a  quick  work- 
ing toward  the  elimination  of  those 
that  we  felt  were  unfair  subsidies  on 
the  Canadian  side  and  in  the  mean- 
time the  domestic  industry  once  again 
is  iififtitfhv 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  EVANS.  I  wUl  yield  for  a  ques- 
tion. 

Mr.  JOHNSTON.  I  well  remember 
that  shake  and  shingle  case  because  I 
and  a  large  number  of  colleagues  went 
to  the  wall  in  trying  to  put  pressure  on 
our  Government  as  well  as  the  Canadi- 
an Government  on  getting  them  to 
change  that. 

The  Senator  is  not  suggesting  that 
one  little  lowly  fellow  up  in  Oregon  or 
Washington  files  a  little  case  with  his 
hometown  lawyer  smd  turns  this 
whole  thing  around  on  his  own?  He  is 
not  suggesting  that,  is  he? 

Mr.  EVANS.  I  am  precisely  suggest- 
ing that  on  the  shake  and  shingle  case. 
I  am  talking  about  two  different  cases 
here.  Not  the  softwood  lumber  case 
but  the  shake  and  shingle  case  which 
was  a  section  201  filing.  The  person 
who  filed  it  and  carried  it  through  was 
a  representative  of  a  very  small  orga- 
nization or  association  representing 
that  industry.  He  was  not  even  a 
lawyer  and  he  filed  it  himself  and  was 
successful.  I  am  saying  precisely  that. 

Mr.  JOHNSTON.  Maybe  we  ought 
tell  Congressman  Gephardt  that  he 
get  one  of  his  hometown  people  to  file 
a  case  against  Hyundai  and  we  would 
not  have  to  spend  all  that  money  on 
those  ads. 

Mr.  EVANS.  If  he  has  a  case  that  is 
probably  true.  You  see  how  much 
good  the  ads  did  Representative  Gep- 
hardt. He  is  now  ruruiing  for  Congress 
again. 

Mr.  WALLOP.  Mr.  President,  wiU 
the  Senator  yield  further  for  a  ques- 
tion on  this  same  topic? 

Mr.  EVANS.  For  a  question. 

Mr.  WALLOP.  I  wonder  if  the  Sena- 
tor is  aware  that  one  of  the  reasons 
why  201  and  232  have  not  been  used  is 
because  the  U.S.  Trade  Representative 
in  a  letter  to  Secretary  Herrington  has 
much  as  told  them  no. 

Regarding  the  first  question,  they 
told  him  to  use  161v  which  is  the 
better  course  because  it  was  designed 
for  them. 

Regarding  the  first  question  we  would 
advise  against  self -initiation  of  a  section  201 
investigation  at  this  time  for  several  rea- 
sons. Section  232's  principal  source  of  im- 
ports is  Canada,  an  immediate  neighbor  and 
long-term,  stable  ally.  For  this  and  other 
reasons  we  do  not  believe  it  would  be  appro- 
priate for  self-initiated  investigation  under 
232  at  this  time. 

Here  is  their  Government  telling  if 
they  do  they  will  not  support  them. 
What  other  reason  would  there  be  to 


go  to  use  161v  which  was  designed  for 
them? 

Mr.  EVANS.  I  would  say  to  the  Sen- 
ator from  Wyoming  that  is  precisely 
the  case  in  the  lumber  industry  as 
well.  They  did  not  want  to  file  It.  They 
did  not  file  it,  but  it  is  open  to  any  citi- 
zen of  the  United  States  to  make  that 
filing.  You  do  not  have  to  have  Gov- 
ernment do  it  for  you. 

Mr.  WALLOP.  I  would  say  to  my 
friend,  161v  was  precisely  devised  and 
was  designed  for  this  industry,  and 
they  used  that  course.  That  is  precise- 
ly why  201  and  232  were  not  used. 

Mr.  BRADLEY.  Mr.  President.  wiU 
the  Senator  yield  at  that  point? 

Mr.  EVANS.  They  could  certainly 
use  It  now  today,  tomorrow  morning, 
at  any  time,  those  two.  The  counter- 
vailing duty  and  section  201  are  open 
to  the  Industry  and  If  I  were  an  Indus- 
try in  trouble  I  would  use  everything  I 
could  and  they  have  not. 

Yes,  I  will  yield. 

Mr.  BRADLEY.  On  the  point  that 
the  Senator  from  Wyoming  made,  it  is 
not  the  USTR  that  self -initiates  a  201 
case.  You  have  to  file  with  the  Inter- 
national Trade  Commission.  And  I  am 
not  surprised  that  the  USTR  might 
advise:  "Do  not  file."  But  it  is  available 
to  people  to  file  without  regard  to 
what  the  USTR  or  the  President  of 
the  United  States  or  anyone  else  says. 
The  process  is  there  to  deal  with  in- 
dustries that  have  been  hurt  by  Im- 
ports. So  the  process  was  available  and 
it  was  not  taken. 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. 

If  the  Senator  from  Washington  will 
permit  me  to  respond. 

Mr.  EVANS.  I  wiU. 

Mr.  WALLOP.  The  Senator  is  cor- 
rect. It  is  available,  but  so  is  161v, 
which  they  have  used  instead  of  201 
and  232.  It  is  not  fair  to  accuse  them 
of  not  using  a  tool  when  they  are 
using  a  tool  available  to  them  designed 
for  them. 

Mr.  EVANS.  I  state  to  the  Senator 
from  Wyoming  once  again  that  if  you 
have  weapons,  you  better  use  them  aU 
instead  of  just  going  down  one  road. 

Let  me  continue. 

I  think  it  is  quite  clear  that  those 
are  two  elements  which  can  be  used 
and  have  been  used  successfully  by 
other  industries  and  are  stUl  open  for 
this  industry  to  use. 

National  security  has  been  talked 
about.  One  of  my  colleagues  men- 
tioned the  national  security  .,slements 
of  the  GATT.  Interestingly/inough. 
that  section  of  GATT  has  never  been 
invoked  by  any  nation  and,  I  think, 
with  good  reason.  There  is  a  real  con- 
cern that  once  you  put  a  little  wedge 
Into  that  provision  of  GATT.  you  open 
up  to  every  nation  every  conceivable, 
even  remotely  connected,  industry  to 
the  national  security  of  that  country. 
And  we  would  very  likely  and  most 
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probably  end  up  virtually  dissolving 
the  protections  of  GATT  into  a  series 
of  squabbling  arguments  over  what  did 
or  did  not  represent  national  security. 

Mr.  President,  during  the  1970's  and 
the  early  1980's,  at  a  time  when  we 
were  producing  uranium  to  a  fu  great- 
er extent  when  we  were  using  It,  we 
built  up  substantial  inventory.  There 
has  been  some  concern  expressed  here 
by  the  Senator  from  Louisiana  about 
national  security.  Well  Mr.  President, 
we  have  25,000  metric  tons  in  invento- 
ry of  natural  uranium.  There  Is  some 
squabble  going  on  now  about  how  that 
should  be  divided,  whether  it  should 
be  50-percent  owned  and  utilized  by 
the  commercial  Industry  and  50  per- 
cent by  the  military  or  whether  100 
percent  should  be  under  the  military. 

We  received  reports  which  indicate 
that  even  if  it  is  50-50  and  half  of  that 
inventory  is  for  the  military,  that  is 
enough  to  last  them  until  the  year 
2007.  And  if  100  percent  were  set  aside 
for  national  security,  that  would  last 
until  the  year  2030,  which  seems  to  me 
hardly  a  serious  and  current  problem. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  EVANS.  Certainly. 

Mr.  JOHNSTON.  If  we  have  this 
surplus  of  uranium,  then  why  in  1986 
did  we  import  11.7  million  pounds  and 
why  do  we  project— I  do  not  have  the 
figures  for  1988.  but  we  have  a  1990 
figure  which  Is  a  high  case  of  17.4  mil- 
lion pounds.  In  other  words,  if  we  are 
above  11.7  million  pounds  and  heading 
up  and  heading  up  rapidly  for  such  a 
surplus,  why  do  we  continue  to  Import 
this  stuff  at  great  cost? 

Mr.  EVANS.  WeU,  there  is  a  very 
simple  reason.  Twenty-five  thousand 
metric  tons  is  in  the  Government 
stockpile.  The  imports  are  coming 
from  utilities,  private  utilities,  who 
need  the  source  of  uranlimi.  So  they 
are  in  two  different  bins,  if  you  will, 
and  we  are  not  going  to  give  out  the 
governmental  stockpiles  to  the  utili- 
ties of  this  Nation.  So  that  Is  the  very 
simple  answer. 

Mr.  BRADLEY.  Will  the  Senator 
yield  on  that  point? 

Mr.  EVANS.  Yes. 

Mr.  BRADLEY.  I  might  say,  this 
concerns  uranium  Imported  by  utilities 
who  did  not  lock  themselves  Into  long- 
term  contracts  for  high-priced  urani- 
um. So  they  availed  themselves  of  the 
market  benefit  of  a  lower  price  for 
uranium.  That  Is  the  very  simple 
reason  as  to  why  the  level  of  imports 
has  gone  up. 

Mr.  EVANS.  Let  me  proceed. 

Mr.  President,  there  Is  also  a  con- 
cern which  has  not  been  brought  up  to 
my  knowledge  In  any  of  the  previous 
arguments.  This  again  comes  from  the 
same  study  I  read  from  earlier.  It  re- 
lates to  nonproliferation.  There  are 
many  in  this  body,  many  in  this  coun- 
try, who  have  deep  concerns  over  non- 
proliferation.  The  study  reads: 


Unhealthy  conditions  In  international  nu- 
clear fuel  markets  would  undermine  efforts 
to  contain  nuclear  weapons  proliferation.  A 
lack  of  legitimate  market  opportunities 
would  tempt  some  producers  to  make  fur- 
ther clandestine  sales  of  uranium  (like  that 
of  Niger  to  Libya  in  1981)  to  nations  or 
groups  with  no  legitimate  uses  for  the  mate- 
rial. The  existence  of  "old-fashioned"  urani- 
um-based routes  to  weapons,  aggravated  by 
the  increasing  availability  of  enrichment 
technologies,  makes  this  a  serious  danger. 
Thus,  healthy  international  commercial 
markets,  with  significant  U.S.  participation, 
may  be  one  of  the  best  safeguards  policies 
available  to  the  United  States. 

Now,  it  has  been  mentioned  that  In 
the  United  States-Canada  trade  agree- 
ment there  is  a  national  security  ex- 
emption. Well,  of  course  there  Is.  The 
national  security  exemption  deals, 
however,  with  military  not  civilian 
users  of  nuclear  energy  or  uranium. 

Article  907  says: 

Neither  Party  shall  maintain  or  introduce 
a  measure  restricting  Imports  of  an  energy 
good  from,  or  exports  of  an  energy  good  to, 
the  other  Party  under  Article  XXI  of  the 
GATT  or  under  Article  2003  (National  Secu- 
rity) of  this  Agreement,  except  to  the 
extent  necessary  to: 

(a)  supply  a  military  establishment  of  a 
Party  or  enable  fulfillment  of  a  critical  de- 
fense contract  of  a  Party; 

(b)  respond  to  a  situation  of  armed  con- 
flict involving  the  Party  taking  the  measure: 

(c)  Implement  national  policies  or  interna- 
tional agreements  relating  to  the  non-prolif- 
eration of  nuclear  weapons  or  other  nuclear 
explosive  devices;  or 

(d)  respond  to  direct  threats  of  disruption 
in  the  supply  of  nuclear  materials  for  de- 
fense purposes. 

None  apply  under  the  proposal  of 
the  Senator  from  Louisiana. 

It  has  been  suggested  that  this  fully 
meets  the  requirements,  even  leaving 
aside  the  national  security  exemption, 
fully  meets  the  requirements  of 
United  States  and  Canada.  I  cannot 
think  of  anything,  however,  that  just 
on  the  face  of  It  makes  less  sense. 

It  Is  very  clear  in  what  Is  said  in 
Annex  902.5,  Import  Measures.  "The 
United  States  of  America  shall  exempt 
Canada  from  any  restriction  on  the 
enrichment  for  uranium  under  section 
161v  of  the  Atomic  Energy  Act." 

Of  course,  it  has  been  said  that,  well, 
the  underlying  amendment  does  just 
that.  It  eliminates  section  161v.  But,  of 
course.  It  immediately  institutes  a 
crushing  tariff  on  anything  coming 
from  another  nation.  Now  if  that  Is 
not  a  violation  of  absolutely  the  most 
fundamental  spirit  of  the  United 
States-Canada  agreement,  I  do  not 
know  what  is.  If  It  were  the  other  way 
around,  there  would  be  Members 
standing  up  all  over  this  floor  con- 
demning Canada  for  attempting  to 
evade  an  act  they  had  just  signed  In 
that  same  fashion. 

Mr.  President,  let  me  get  back  in 
more  detail  to  the  question  of  cost  to 
the  consiuner,  for  whatever  benefits 
are  applied  to  the  domestic  Industry,  It 
is  the  consumer  who  will  pay. 


I  hope  many  of  my  colleagues  are  lis- 
tening, because  let  me  just  run 
through  a  few  States  with  the  annual 
Impact  of  a  $10  per  pound  differential 
or  a  $20  per  pound  differential.  Clear- 
ly, that  Is  the  Intent  of  the  Industry, 
that  the  only  way  things  will  work  Is 
to  raise  prices  on  their  products  so 
that  the  industry  itself  can  supposedly 
compete. 

Now  raising  prices  on  their  products 
certainly  would  happen.  For  a  $20  per 
pound  differential,  the  State  of  Cali- 
fornia, $11  million  a  year;  the  State  of 
Connecticut,  $13  million  a  year;  the 
State  of  Illinois,  $13  million  a  year; 
the  State  of  North  Carolina,  $13  mil- 
lion a  year;  the  State  of  New  Jersey, 
$17  million  a  year;  the  State  of  Penn- 
sylvania, almost  $11  million  a  year;  the 
State  of  South  Carolina.  $26  million  a 
year;  the  State  of  Texas,  $14  million  a 
year.  It  goes  on  and  on.  There  are 
many,  many  other  States  with  some- 
what smaller  but  still  significant  po- 
tential costs  to  the  consumer. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  question? 

Mr.  EVANS.  Yes. 

Mr.  McCLURE.  The  Senator  has 
used  a  cost  figure  of  $20  per  pound;  Is 
that  correct?  Increase? 

Mr.  EVANS.  That  Is  $20  a  pound, 
yes. 

Mr.  McCLURE.  What  Is  the  source 
of  that  estimate?  Because  the  estimate 
that  we  have  is  from  $2.50  to  $5  a 
pound  increase  In  costs. 

Mr.  EVANS.  What  the  Senator  from 
Idaho  Is  saying  Is  you  are  going  to 
soak  It  to  the  consumer,  just  not  quite 
as  much? 

Mr.  McCLURE.  No.  you  are  using 
some  figures  based  on  $20  a  pound 

Mr.  EVANS.  The  source  of  these  fig- 
ures Is  the  Department  of  Energy. 

Mr.  McCLURE.  The  Department  of 
Energy  says  It  will  Increase  costs  $20  a 
pound? 

Mr.  EVANS.  They  were  not  suggest- 
ing that.  They  were  saying  at  $20  a 
pound,  this  Is  what  the  cost  figures 
would  be. 

Mr.  McCLURE.  Would  the  Senator 
yield  further?  Your  example  would  be 
much  better  if  you  used  $100  a  pound 
then;  would  it  not? 

Mr.  EVANS.  No,  I  think  to  answer 
the  Senator,  between  $10  and  $20  a 
pound  Is  a  pretty  good  estimate  of 
what  Is  likely  to  happen.  When  you 
put  such  an  extraordinary  burden  on 
Imported  uranium,  the  domestic  indus- 
try has  no  particular  incentive  to  keep 
prices  down  and,  in  fact,  any  industry, 
given  that  kind  of  opportunity.  Is  cer- 
tainly going  to  raise  prices  to  whatever 
the  market  will  bear. 

Mr.  McCLURE.  Well,  if  I  am  correct, 
and  forgive  me  If  I  am  not  correct,  the 
Senator  has  no  real  basis  for  the  $20  a 
pound?  That  is  an  illustrative  figure? 
That  if  it  were  $20  a  pound,  it  would 
have  this  kind  of  impact;  am  I  correct? 


Mr.  EVANS.  Well,  I  think  there  is 
more  than  that.  It  is  the  understand- 
ing about  the  current  price,  the  feel- 
ings of  those  in  the  industry,  that  they 
simply  cannot  compete  at  all  at  that 
price;  and  once  you  put  on  a  fee, 
import  fee  of  the  type  that  is  suggest- 
ed in  this  bill,  there  will  be  virtually 
no  hope  of  an  import  Industry— or  Im- 
ported uranium  even  coming  close  to 
being  competitive. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  will  not  take  his  time 
but  I  will  at  a  later  time  go  into  the 
cost  estimate  with  some  better  infor- 
mation with  respect  to  what  the  cost 
impact  might  be.  I  thank  the  Senator 
for  yielding. 

Mr.  EVANS.  I  would  certainly  say  to 
the  Senator  I  am  sure  that  he  would 
agree  that  whatever  the  cost  is, 
whether  It  Is  $5,  $10,  $15  or  $100,  all  of 
that  cost  will  fall  on  the  shoulders  of 
the  ratepayers  of  the  United  States 
and  those  utilities  that  have  operating 
nuclear  plants  and  the  need  for  nucle- 
ar material.  No  question. 

Mr.  McCLURE.  Would  the  Senator 
yield  further, 

Mr.  EVANS.  Yes. 

Mr.  McCLURE.  Yes,  indeed,  it  is  cor- 
rect to  say  if  there  is  Increased  cost, 
there  Is  one  place  the  cost  will  be  paid. 
But  I  think,  to  the  consumers.  It  will 
make  a  great  deal  of  difference  how 
much  that  cost  Increase  was.  If  It  is 
one-tenth  what  the  Senator  has  sug- 
gested, that  might  make  a  difference 
in  their  judgment  as  to  how  severe 
that  Impact  was. 

Mr.  ETVANS.  I  see  that  my  colleagues 
are  here.  I  understand  the  Senator 
from  Oregon  has  a  conference  to 
return  to,  which  is  of  some  consider- 
able importance. 

With  that,  let  me  just  take  a  minute 
or  two  to  end  and  I  may  want  to  re- 
serve comments  for  some  later  period. 

Mr.  President,  It  is  clear,  I  think, 
from  what  has  been  said,  that  there  Is 
no  chance  whatsoever,  regardless  of 
what  act  Is  passed  on  the  floor  of  this 
Senate  or  the  Congress,  that  uranium 
jobs  in  the  domestic  mining  Industry 
will  return  to  anything  like  their  pre- 
vious levels  for  all  the  reasons  I  have 
mertioned. 

Mr.  President,  the  amendment  that 
we  have.  I  think,  is  quite  simple  and 
straightforward.  It  does  provide  for  a 
study,  but  imlike  the  studies  held  up 
by  the  Senator  from  Wyoming,  this  Is 
a  study  to  be  reported  back  to  the 
President  by  May  15  of  this  year.  In 
time  to  fully  take  into  account  the 
consequences  of  that  study  and  to  uti- 
lize it  even  then  in  drafting  the  final 
language  of  the  United  States-Canada 
agreement.  That  is  a  different  kind  of 
study  than  the  many  that  gather  dust 
on  the  shelves  of  various  offices 
around  here. 

Mr.  President,  with  that,  let  me 
yield  the  floor.  I  do  understand  the 
Senator  from  Oregon  has  stepped  out 


of  the  trade  conference  and  I  would  be 
glad  to  yield  such  time  as  the  Senator 
may  desire. 

Before  yielding,  I  ask  unanimous 
consent  that  a  presentation  by 
Thomas  L.  Neff  to  the  Office  of  U.S. 
Trade  Representative  dated  November 
1985  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  pres- 
entation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
U.S.  Uranium  in  International  Perspective 
(By  Thomas  A.  Neff) 

PRINCIPAL  CONCLUSIONS 

The  recent  and  near-term  problems  of  the 
U.S.  uranium  industry  originate  largely  In 
its  own  history.  The  industry  l^egan  in  gov- 
ernment weapons  procurement  and  subsidy 
programs  in  the  1950s,  and  was  subsequent- 
ly sustained  by  government  support  pro- 
grams and  an  import  embargo  in  the  1960s. 
It  then  overexpanded  in  response  to  the 
demand  panic  and  excessive  price  increases 
of  the  1970s.  U.S.  production  between  1973 
and  1981  exceeded  U.S.  reactor  needs  by 
more  than  50  percent,  resulting  in  large  in- 
ventories that  overhang  today's  market  and 
depress  production  more  than  would  be  the 
case  otherwise. 

The  environment  in  which  the  industry 
evolved  had  serious  structural  consequences 
in  the  1970s:  overexpansion  and  government 
involvement  were  accompanied  by  major  in- 
efficiencies—high marginal  costs,  low  mar- 
ginal labor  productivity,  and  excessive  capi- 
talization. Thus,  the  condition  of  the  indus- 
try today  should  not  be  compared  to  that  of 
the  1970s.  The  large  drop  in  employment,  as 
well  as  most  of  the  reported  financial  losses 
in  the  industry,  can  be  traced  to  the  elimi- 
nation of  highly  inefficient  operations,  pro- 
ducing In  excess  of  actual  national  needs- 
needs  that  ultimately  turned  out  to  be  lower 
than  expected. 

Industry  aggregate  financial  data  are  also 
affected  by  this  change.  Uranium  reserves 
and  other  assets  that  will  not,  under  new 
views  of  demand,  be  used  for  decades,  are 
being  quite  properly  (and  advantageously 
from  a  tax  perspective)  written  down.  While 
this  depresses  net  income  figures,  the  more 
important  operating  income  figures  are  on 
average  positive  and  are  projected  to  remain 
so  by  EIA.  In  addition,  as  inventory  surplus- 
es decline.  U.S.  production  will  Increase  at 
new  as  well  as  old  facilities. 

IKPORT  RELIEF  IS  UNNECESSARY 

The  U.S.  Industry  Is  SuccessftUly  Adapt- 
ing. The  U.S.  uranium  industry  has  largely 
adapted  to  changed  circumstances.  There 
will  be  little  further  decline  in  employment 
or  production,  but  rather  a  rebound,  as  sur- 
pluses are  worked  off,  of  a  competitive  core 
that  will  be  sustained  over  time  by  lower 
cost  operations.  The  survival  of  these  rela- 
tively efficient  U.S.  producers  is  not,  and 
never  has  been,  seriously  in  doubt. 

The  transition  of  the  industry  will  be 
eased  by  an  existing  base  of  contracts,  ac- 
counting for  27  to  37  percent  (depending  on 
options)  of  total  U.S.  utility  needs  of  400 
million  pounds  over  the  next  decade.  These 
contracts  embody  prices  that,  in  real  terms, 
are  as  high  as  those  in  the  AEC  procure- 
ment days. 

EIA  Model  Projections  of  U.S.  Output  Are 
Excessively  Pessimistic.  The  EIA  model 
forecast  in  the  Viability  Assessment  sug- 
gests that  a  total  of  only  102  million  pounds 
of  uranium  will  be  produced  domestically 


over  the  next  decade.  Not  only  is  this  fore- 
cast even  less  than  the  amount  already 
under  contract  for  delivery  over  that  period, 
but  it  conflicts  directly  with  data  developed 
In  a  separate  EIA  industry  survey.  At  the 
free  market  prices  forecast  by  the  EIA 
model  in  the  1984  Viability  Assessment,  the 
1984  EIA  industry  survey  reports  that  exist- 
ing producers  would  be  willing  to  provide  an 
additional  81  million  pounds  of  production 
by  1994,  over  and  above  the  firm  and  option- 
al production  already  under  contract.  Be- 
cause EIA  near-term  price  forecasts  appear 
low,  and  because  it  is  impossible  to  survey 
emerging  new  industry  participants,  this 
prospective  expansion  of  domestic  produc- 
tion may  in  fact  be  understated. 

U.S.  Security  Is  Not  Threatened.  Uranium 
is  not  like  oU  or  natural  gas:  disruptions  of 
supply  take  several  years,  not  days  or  weeks, 
to  be  felt.  Inventories  held  by  U.S.  utUlUes, 
the  U.S.  government,  foreign  utilities,  allied 
governments,  and  others  are  high— amount- 
ing to,  perhaps  five  years  of  forward 
supply— and  both  the  U.S.  and  international 
industries  have  demonstrated  a  capability  to 
expand  output  very  rapidly  (doubling 
output  in  the  1970s  in  only  four  years). 
Moreover,  U.S.  imports  come  increasingy 
from  friendly  and  reliable  allies,  not  from 
an  unstable  or  hostile  region  as  In  the  case 
of  oil. 

IMPORT  RELIEF  CANNOT  CHANGE  THE 
COMPETITIVE  POSITION  OF  THE  U.S.  INDUSTRY 

Import  restrictions  would  do  little  to  alle- 
viate the  short-run  domestic  adjustment  to 
overexpansion  and  excess  production,  much 
of  which  has  already  occurred.  Further- 
more, short  of  closing  the  U.S.  market  per- 
manently, import  restrictions  can  do  little 
about  the  dominant  long-run  challenge  to 
the  domestic  industry:  a  radical  change  in 
uranium  resource  horizons  resulting  from 
discoveries  of  large,  high-grade  deposits  out- 
side the  United  States. 

At  present,  most  of  the  U.S.  Industry  is 
based  on  depiosits  and  reserves  that  are 
either  small,  low  in  ore  grade,  or  both.  New 
discoveries  in  Canada  and  Australia,  and 
perhaps  elsewhere,  are  much  richer  and 
larger.  The  U.S.  industry  must  eventually 
adjust  to  this  fact  of  nature  and  to  the  con- 
sequent change  in  comparative  advantage. 
But  the  process  of  adjustment  will  be  a 
gradual  one,  with  existing  producers  advan- 
taged by  sunk  capital  costs,  existing  long- 
term  contracts,  and  a  core  of  efficient  pro- 
ductive capacity.  U.S.  producers— some  of 
them  new— will  also  be  aided  by  the  develop- 
ment of  new  deposits  in  the  United  States, 
and  by  new  technical  approaches  to  extrac- 
tion. 

To  do  anything  about  this  shifting  com- 
parative advantage  through  import  relief 
would  require  essentially  permanent  bas- 
riers  to  imports.  Such  barriers  would  impose 
tremendously  high  domestic  costs,  and 
cause  an  increasing  disparity  between  U.S. 
and  world  markets.  Decades  of  experience 
with  oil  Import  restrictions,  originally  im- 
posed to  protect  domestic  producers  against 
cheaper  foreign  supplies,  cautions  great 
care. 

IMPORT  RELIEF  WOULD  NOT  SIGNIFICANTLY 
RESTORE  LOST  JOBS 

Employment  in  the  U.S.  uranium  industry 
has  declined  significantly  since  1979  due  to 
a  combination  of  circumstances:  a  drop  in 
production  and  a  more  than  proportional 
drop  in  employment  due  to  the  elimination 
of  low  productivity  workers:  a  shift,  even  on 
the  part  of  primary  producers,  to  meeting 
delivery     commitments     and     new     needs 
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through  spot  market  procurements  from 
excess  Inventories  built  up  over  the  prior 
decade;  and  a  relative  Increase  in  domestic 
solution  mining  and  byproduct  production 


would  shut  down,  increasing  market  concen- 
tration and  reducing  possibilities  for  our 
allies  to  diversify  their  supplies.  Informa- 
tion and  market  transparency  would  de- 
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keep  from  coming  from  our  coimtry  to 
their  countries. 

Mr.    McCLURE.   Will   the   Senator 
yield  for  a  question  on  that  point? 
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I  do  not  find  the  national  security 
concerns  a  valid  argument  If  you  look 
at  the  projection  of  reserves  from  a 
national  security  standpoint.  The  real 


equivalent  of  tariffs,  on  the  import  of 
uranium,  or  we  require  the  foreign 
country  to  raise  their  own  prices, 
whichever  they  want  to  do.  But  what- 


not the  case.  So  they  are  not  going  to 
examine  it  fairly.  They  have  already 
stated  their  opinion,  and  it  is  clear  and 
it  Is  out. 
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through  spot  market  procurements  from 
excess  inventories  built  up  over  the  prior 
decade:  and  a  relative  increase  in  domestic 
solution  mining  and  byproduct  production 
which  generally  has  higher  labor  productivi- 
ty (and  thus  fewer  Jobs)  and  lower  costs 
than  traditional  open-pit  and  underground 
mining. 

Over  the  next  few  years.  Import  restric- 
tions would  have  little  effect  on  this  situa- 
tion. While  prices  would  rise  somewhat,  the 
first  effect  of  such  increases  would  most 
likely  be  to  bring  forth  extra  material  from 
inventories  and  expanded  output  from  by- 
product and  in  situ  solution  mining.  In- 
creases in  production,  and  therefore,  em- 
ployment, at  conventional  higher-cost  un- 
derground and  open-pit  mines  would  be  de- 
layed until  prices  and  unfilled  utility  needs 
Increased  greatly.  The  restoration  of  signifi- 
cant numbers  of  jobs  in  traditional  mining 
districts  would  most  likely  come  last,  per- 
haps not  until  the  1990s,  and  then— as  dis- 
cussed below— only  at  very  high  costs. 

IMPORT  RXLIKF  WOTTLD  BE  VERT  COSTLY  TO  THE 
O.S.  ECONOMY. 

While  EIA  survey  data  show  that  the  do- 
mestic uranium  industry  can  meet  a  signifi- 
cant fraction  of  U.S.  needs  competitively 
under  open  market  conditions,  it  is  highly 
unlikely  that  the  industry  could  meet  all 
U.S.  needs,  except  at  extremely  high  cost. 
As  noted,  the  peak  output  of  the  1970s  was 
accomplished  only  by  exploiting  very  low- 
grade  material  through  unwarranted  invest- 
ment and  high  labor  inputs.  The  industry's 
own  estimates  of  its  marginal  supply  capa- 
bility, over  and  above  current  contracts,  in- 
dicate that  prices  would  have  to  rise  well 
above  $60  a  pound  before  increased  U.S. 
production  would  satisfy  more  than  one- 
half  of  unfilled  U.S.  needs  beyond  1989. 

Because  of  large  uncovered  future  needs 
and  the  existence  of  "market  price"  clauses 
in  many  existing  contracts,  and  because 
market  price  is  set  by  marginal  cost,  import 
restrictions  that  pushed  U.S.  output  up  rap- 
idly rising  marginal  supply  curves  would 
result  in  very  significant  price  increases  for 
a  large  volume  of  U.S.  uranium  consump- 
tion. There  would  be  a  massive  domestic 
welfare  loss,  and  windfall  gains  for  domestic 
producers  and  importers,  ultimately  fi- 
nanced by  U.S.  electricity  consumers. 

For  every  $10  a  pound  increase  in  average 
U.S.  supply  price  (in  constant  dollars)  due 
to  import  restrictions,  the  cost  to  the  nation 
of  import  restrictions  would  be  about  $4  bil- 
lion (in  constant  dollars)  over  the  next 
decade.  The  actual  price  increase  attributa- 
ble to  import  restrictions  could  well  be 
much  greater  than  $10  a  pound. 

Such  price  Increases  can  be  translated  into 
costs  per  job  created  or,  in  some  cases,  per 
job  recreated.  For  example,  if  long-term 
prices  went  up  an  additional  $20  per  pound. 
U.S.  industry  employment  would  probably 
increase  by  less  that  8.000  person-years,  at  a 
cost  on  the  order  of  a  million  dollars  per 
Job. 

niFORT  RELIEF  WOULD  BE  INTERNATIONALLY 
COUNTERPROD0CTIVE 

As  noted.  U.S.  dependence  on  a  significant 
level  of  uranium  imports  poses  few  security 
risks.  Withdrawal  from  international  mar- 
kets, however,  would  significantly  reduce 
national  security. 

World  Nuclear  Fuel  Security.  Just  as  in 
the  1960s,  U.S.  import  restrictions  would 
affect  the  international  market  in  negative 
ways.  Prices,  investment,  and  private  sector 
participation  would  decline,  and  govern- 
ments   would    intervene.    Some    suppliers 


would  shut  down,  increasing  market  concen- 
tration tmd  reducing  possibilities  for  our 
allies  to  diversify  their  supplies.  Informa- 
tion and  market  transparency  would  de- 
cline, and  the  United  States  would  have  re- 
duced information  and  influence  on  nuclear 
fuel  trade. 

Nonproliferation.  Unhealthy  conditions  in 
international  nuclear  fuel  markets  would 
undermine  efforts  to  contain  nuclear  weap- 
ons proliferation.  A  lack  of  legitimate 
market  opportunities  would  tempt  some 
producers  to  make  further  clandestine  sales 
of  uranium  (like  that  of  Niger  to  Libya  in 
1981)  to  nations  or  groups  with  no  legiti- 
mate uses  for  the  material.  The  existence  of 
"old-fashioned"  uranium-based  routes  to 
weapons,  aggravated  by  the  increasing  avail- 
ability of  enrichment  technologies,  makes 
this  a  serious  danger.  Thus,  healthy  inter- 
national commercial  markets,  with  signifi- 
cant U.S.  participation,  may  be  one  of  the 
best  safeguards  policies  available  to  the 
United  States. 

Trade,  Commerce  and  Alliance  Relations. 
Import  restrictions  on  uranium  would  only 
add  to  discord  in  an  alliance  already 
strained  by  trade  friction,  and  perhaps  force 
tradeoffs  of  U.S.  interests  in  other  areas. 
Import  restrictions  would  most  seriously 
affect  not  our  enemies  but  our  friends- 
Canada  and  Australia.  Both  are  strong  U.S. 
supporters  in  trade,  nonproliferation  and 
other  foreign  policy  areas.  Moreover.  U.S. 
Import  restrictions  would  adversely  affect 
all  markets  in  which  uranium  is  sold— the 
potential  loss  to  these  foreign  suppliers  is 
not  just  that  associated  with  sales  to  the 
United  States.  Finally,  the  impact  of  U.S. 
withdrawal  from  world  uranium  markets 
might  undermine  the  domestic  political  con- 
sensus in  Canada  and  Australia  that  allows 
significant  uranium  exports.  This  would 
threaten  not  only  the  security  of  Japan,  the 
EEC,  and  the  newly  Industrialized  nations, 
but  our  own  as  well. 

Mr.  PACKWOOD.  Mr.  President, 
would  the  Senator  yield  me  10  min- 
utes? 

Mr.  EVANS.  I  would  be  glad  to  yield 
to  the  Senator  from  Oregon  10  min- 
utes. 

Mr.  PACKWOOD.  Mr.  President.  I 
come  to  speak  in  favor  of  the  amend- 
ment offered  by  the  Senator  from 
Washington  and  the  Senator  from 
New  Jersey.  I  very  strongly  support 
their  amendment  and  their  position 
for  a  variety  of  reasons.  One  reason  we 
are  familiar  with  is  that  Clayton  Yeut- 
ter  has  sent  us  a  letter  indicating  that 
the  provisions  as  proposed  would  be  in 
violation  of  the  Canadian  Free  Trade 
Agreement  and  the  GATT.  If  we 
impose  charges  on  foreign  uranium,  in 
violation  of  GATT,  we  have  to  pay 
what  is  known  as  compensation. 

We  will  also  be  subject  to  retalia- 
tion—other countries  are  entitled  to 
hit  exports  from  our  country,  imports 
to  their  country— with  an  equivalent 
amount  of  money  if  we  impose  illegal 
GATT  fees  on  the  import  of  uranium. 

You  can  be  well  assured  where  our 
trading  partners  will  hit.  They  will  hit 
agriculture,  they  will  hit  high  technol- 
ogy. They  will  hit  our  best  exports— 
the  very  exports  our  trading  partners 
are  forever  trying  to  find  a  way  to 


keep  from  coming  from  our  country  to 
their  countries. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  PACKWOOD.  Yes. 

Mr.  McCLURE.  I  am  a  little  uncer- 
tain as  to  the  thrust  of  that.  Is  it  the 
contention  of  the  trade  representative 
and  the  Senator  from  Oregon  that 
there  is  no  countervailing  action  to  be 
taken  if  there  is  a  flat  prohibition 
against  importation;  but  if  you  substi- 
tute a  variable  tariff  for  the  flat  prohi- 
bition that  is  in  the  statute  now,  there 
would  be  a  countervailing  action? 

Mr.  PACKWOOD.  I  am  not  sure  I 
understand  the  Senator's  question. 

Mr.  McCLURE.  Under  existing  cur- 
rent law,  there  is  a  flat  prohibition 
against  any  imports  if  there  is  a  non- 
viable industry.  As  I  understand  the 
argument,  if  we  repeal  that  provision 
and  substitute  for  it  a  variable  tariff, 
tlien  they  may  take  action  against  us. 
But  they  could  not  if  we  just  flatly 
prohibit  the  import? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  McCLURE.  So,  if  we  want  to 
avoid  that  countervailing  action,  we 
ought  not  repeal  161v,  we  ought  just 
to  have  a  flat  prohibition. 

Mr.  PACKWOOD.  On  any  import  of 
any  kind,  which  no  one  is  suggesting. 

Mr.  McCLURE.  Well,  it  may  be  out 
of  this  discussion  we  will. 

I  thank  the  Senator. 

Mr.  WALLOP.  Would  the  Senator 
from  Oregon  yield  for  just  one  further 
point  on  the  GATT  question? 

Mr.  PACKWOOD.  Yes;  I  do  not 
want  to  yield  too  much  of  the  time  of 
my  friend  from  Washington. 

Mr.  WALLOP.  I  will  try  to  be  brief, 
but  it  is  not  GATT  illegal.  I  would 
have  to  refer  to  title  21  under  GATT, 
which  is  an  exemption  for  fissionable 
materials.  It  is  not  GATT  illegal.  To 
claim  otherwise— I  know  they  do— but 
apparently  they  have  not  read  all  of 
the  General  Agreements  on  Tariffs 
and  Trade  because  under  title  21  fis- 
sionable materials  are  precisely  ex- 
empted. 

Mr.  PACKWOOD.  Only  if  you  can 
make  a  national  security  argument. 

Mr.  BRADLEY.  Would  the  Senator 
yield  at  this  point?  This  is  an  argu- 
ment which  you  cannot  make  in  this 
case.  We  are  not  allowed  to  import  any 
fissionable  materials  for  military  pur- 
poses. So,  it  cannot  fall  under  section 
21. 

Mr.  WALLOP.  I  think  it  does. 

Mr.  PACKWOOD.  Again  I  will  cite 
the  letter  of  March  22  of  this  year, 
from  the  USTR,  in  which  he  says  that 
one  change  would  violate  our  negotia- 
tions with  the  free  trading  agreement, 
and  would  violate  GATT. 

Under  the  GATT,  we  are  going  to 
have  to  pay  compensation  and  then 
each  of  us  will  holler  when  the  com- 
pensation comes  out  of  the  favorite 
products  of  oiu-  State  going  overseas. 


I  do  not  find  the  national  security 
concerns  a  valid  argument  if  you  look 
at  the  projection  of  reserves  from  a 
national  security  standpoint.  The  real 
debate  on  this  is  production  for  re- 
serves of  electricity  and  the  question  is 
whether  or  not  the  whole  plan  has 
been  mismanaged  over  the  past  years. 
But  you  cannot  make  a  national  secu- 
rity argument. 

If  you  could,  we  have  for  years  had 
section  232.  In  the  trade  laws  the 
United  States  has  such  in  232.  Under 
section  232  any  interested  party  can 
bring  a  national  security  argument 
and  get  relief.  But  the  uranium  indus- 
try has  never  brought  a  case.  Anybody 
has  standing  to  bring  it.  Any  Senator 
can  bring  it.  Any  industry  can  bring  it. 
The  uranium  industry  has  never 
brought  a  case  and  I  think  the  reason 
they  have  never  brought  it  is  because 
they  cannot  win  it. 

Second,  if  you  cannot  win  under  sec- 
tion 232  in  the  Expansion  Act,  you  can 
bring  it  under  section  201.  The  domes- 
tic uranium  industry,  you  are  claim- 
ing, is  injured  by  imports  coming  in 
from  overseas.  Under  201  a  party  need 
not  make  any  argument  that  the  im- 
ports are  unfair. 

All  a  party  has  to  do  is  claim  injury 
to  your  industry.  If  so,  you  file  a  sec- 
tion 201  action.  You  go  to  the  Interna- 
tional Trade  Commission,  and  they 
make  a  record  as  to  whether  you  are 
injured  or  not.  If  they  find  that  you 
are,  they  make  a  recommendation  to 
the  President  as  to  the  remedy. 

This  President  has  been  receptive  to 
remedies.  Since  he  has  been  President, 
we  have  had  15,201  actions  filed  with 
the  International  Trade  Commission. 
The  ITC  found  injury  in  six,  and  the 
President  has  granted  relief  in  four  of 
the  six. 

So  neither  the  International  Trade 
Commission  nor  the  President  has 
been  unreceptive  to  injuries  to  domes- 
tic industries  from  fairly  traded  im- 
ports. 

The  domestic  uranium  industry  has 
never  brought  a  section  201  action.  I 
think  again  the  reason  they  have  not 
brought  a  case  is  that  they  fear  they 
cannot  prove  injury. 

The  last  situation,  if  the  uranium  in- 
dustry feels  that  Canada  and  Austra- 
lia—and they  are  the  principal  coun- 
tries that  supply  us  ixranium— are  un- 
fairly subsidizing  their  domestic  urani- 
imi  industries,  then  the  domestic  in- 
dustry can  bring  a  counterveiling  duty 
action. 

We  recently  have  done  this  on 
limiber,  and  we  were  successful  in  get- 
ting a  successful  conclusion  out  of  it, 
and  finally  we  got  the  Canadians  to 
raise  the  price  of  their  stumpage  fees 
on  liunber. 

You  can  bring  a  countervailing 
action  and  you  say  that  a  foreign 
coimtry  is  unfairly  subsidizing  their 
products.  If  you  prove  your  case,  the 
United    States    imposes    duties,    the 


equivalent  of  tariffs,  on  the  import  of 
uranium,  or  we  require  the  foreign 
country  to  raise  their  own  prices, 
whichever  they  want  to  do.  But  what- 
ever the  choice,  it  offsets  the  subsidy. 

The  uranium  industry  has  never 
brought  a  countervailing  duty  action 
alleging  foreign  subsidies  action.  They 
have  never  brought  a  section  232  na- 
tional security  action.  They  have 
never  brought  a  section  201  action. 

What  happens,  suid  we  see  this  quite 
frequently,  when  an  industry  thinks  it 
cannot  win  under  what  the  process  of 
the  law  is,  and  many  other  industries 
have  filed  suits  and  won,  then  they 
come  to  Congress  and  they  basically 
want  Congress  to  change  the  law  be- 
cause they  cannot  win  under  any  of 
the  laws  that  exist. 

I  think  at  a  minimum  the  amend- 
ment offered  by  the  Senator  from 
Washington  and  the  Senator  from 
New  Jersey,  to  suggest  we  go  through 
a  section  232  process  and  let  us  find 
out  if  there  is  a  legitimate  national  se- 
curity argument  is  a  valid  request. 

If  what  the  proponents  indicate  is 
that  there  is  a  national  security  prob- 
lem, this  kind  of  action  will  resolve  it. 
We  will  know. 

As  I  recall,  the  Senator  from  Wash- 
ington said  May  15  is  the  deadline  we 
are  suggesting  for  the  action;  6  weeks 
from  now.  Is  that  too  much  to  ask 
from  an  industry  that  has  never 
chosen  to  bring  any  action  on  Its  own 
before  any  of  the  administrative 
bodies  of  this  Government  who  in  the 
past  have  been  receptive  to  these 
kinds  of  actions? 

I  strongly  support  the  amendment 
offered  by  the  Senator  from  Washing- 
ton and  the  Senator  from  New  Jersey. 
I  think  that  it  is  in  the  national  inter- 
est because  we  will  get  a  resolution  of 
the  national  security  concerns.  With 
that  out  of  the  way,  we  can  come  back 
to  this  issue,  if  we  want.  I  think  that  is 
the  proper  way  to  go. 

I  thank  my  good  friend  from  Wash- 
ington for  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  10 
minutes  to  the  Senator  from  Wyo- 
ming? 

Mr.  JOHNSTON.  Yes.  How  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  Sixty 
minutes  and  three  seconds. 

Mr.  JOHNSTON.  I  yield  10  minutes 
to  the  distinguished  Senator  from  Wy- 
oming. 

Mr.  WALLOP.  Before  the  Senator 
from  Oregon  leaves,  it  is  important  we 
imderstand  one  thing  about  the  sec- 
tion 232  study.  Typically,  those  take  a 
year.  This  is  mandated  in  30  days.  The 
administration  has  already  gone  on 
record  of  not  believing  a  case  can  be 
made.  They  have  written  through  Am- 
bassador Yeutter  to  Secretary  Her- 
rington,  and  other  people,  that  this  is 


not  the  case.  So  they  are  not  going  to 
examine  it  fairly.  They  have  already 
stated  their  opinion,  and  it  is  clear  and 
it  is  out. 

So  they  did  not  use  232.  They  did 
not  use  201  because  Ambassador  Yeut- 
ter canceled  it.  They  did  use  161  which 
was  specifically  designed  for  them  and 
found  themselves  from  day  one  argu- 
ing with  their  own  administration 
every  yard  of  the  way. 

It  is  no  wonder  we  and  others  who 
express  skepticism  about  this  amend- 
ment do  not  have  the  slightest  interest 
in  a  232  study  because  it  is  already 
prejudiced  and  gone.  They  are  not 
going  to  study  it.  They  have  already 
stated  their  conclusion. 

Mr.  PACKWOOD.  In  response  to  my 
good  friend  from  Wyoming,  let  us  talk 
about  section  201.  You  go  before  the 
International  Trade  Commission  and 
you  say,  "We  have  been  injured  by  im- 
ports." It  does  not  have  to  be  unfair 
imports.  "We  have  been  injured  by  im- 
ports," and  the  ITC  can  make  a  recom- 
mendation, and  they  have  made  a 
number  of  reconunendations.  on 
injury. 

The  administration  cannot  stop  you 
from  doing  that  and  cannot  stop  the 
ITC  from  making  a  recommendation. 

Mr.  WALLOP.  I  agree  with  that.  I 
had  this  out  with  the  Senator  from 
Washington.  The  administration  has 
made  their  position  known,  counseled 
them  against  it,  and  they  used  the  one 
tool  that  was  specifically  designed  for 
them,  161v.  They  have  used  it  success- 
fully right  up  to  the  point  where  they 
are  now. 

This  amendment  seeks  to  moot  that 
case,  unless  they  win.  It  is  not  a  para- 
noid industry.  It  is  one  which  recog- 
nizes the  forces  against  it  are  preju- 
diced against  them  and  have  no  inter- 
est in  its  survival. 

I  have  a  list  of  three  pages  of  Canda- 
dian  subsidies.  I  have  an  interesting 
view  of  one  of  the  Canadian  mines.  It 
is  a  little  place  called  Elliott  Lake,  and 
the  Senator  from  Washington  has 
been  talking  about  all  the  excess 
supply.  So  everybody's  market  ought 
to  be  down  if  there  is  this  excess 
supply;  right?  Elliott  Lake  has  an  ore 
body  that  is  worse  than  most  Ameri- 
can mines,  worse  than  Wyoming 
mines,  yet  it  is  never  shut  down.  Guess 
why?  Because  the  Canadian  Govern- 
ment offers  them  contracting  forward 
worth  $9  billion  for  a  uranium  price  of 
160  bucks  a  pound  by  the  year  2000. 
Everybody  else  has  been  contracting 
down  and  rewriting  their  contracts. 

The  Senator  from  New  Jersey  just 
made  the  argument  that  the  market- 
place was  wisely  served  by  people  who 
did  not  make  long-term  contrEu;ts.  The 
Canadian  Government  is  not  one  of 
those  who  wisely  serves  its  consumer. 
The  best  price  estimate  of  what  this 
would  be  is  $2.50  to  $5  a  poimd.  Take 
the  $5  a  poimd  and  we  add,  in  the 
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name  of  national  seciu^ty,  to  the 
American  consumers'  bill  some  grand 
total  of  one  coke  a  year  50  cents  in 
the  name  of  national  security. 


A.  FEDERAL  GOVERNMENT  Of  CANAOA-ELOORAOO 
NUCLEAR,  LTO.-Continued 
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Mormation  Re:  Vitac  o<  subsidy 


There  Is  an  old  debating  technique 
that  when  the  facts  do  not  support 
your  argument,  you  try  to  confuse  the 
Issue.  That  is  exactly  what  has  hap- 
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element  for  protecting  an  industry  was  StnoiARY  or  Testimony  op  Robert  T*.  Ldkk, 

taken  off  the  table.  The  Finance  Com-  President.  Uranium  Producers  op  Amer- 

mittee  questioned  why  this  was  done.  '"  Bepore  Energy  and  Power  Subcom- 

TVlo    anenrar    In    fV>af    fV>a    <~<«n«.l<«^n    <^  MITTES 


Fourth,  the  \3S.  negotiators  chose  to 
ignore  an  important  program  of  uranium 
and  enrichment  policy  forms  which  has 
been  developed  in  ICKlslation  suooorted  by 
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name  of  national  secvirlty,  to  the 
American  consimiers'  bill  some  grand 
total  of  one  coke  a  year  50  cents  in 

the  name  of  national  security. 

The  reason  why  this  title  XXI  is  a 
viable  exemption  and  makes  this 
GATT  legal,  because  without  it,  you 
do  not  have  a  domestic  industry.  Now 
there  Is  a  national  security  issue. 
Guess  what?  Australia  Just  stopped 
sending  uraniiun  to  France  because 
they  do  not  like  their  testing  program. 
We  have  the  same  arrangement  with 
Australia,  and  we  have  the  same  ar- 
rangement with  Canada.  There  is  a  na- 
tional security  issue  here  which  Is  dear 
and  true. 

Second  of  all,  the  $20  figure,  of 
which  the  Senator  from  Washington 
spoke,  is  not  possible  under  the  terms 
of  this  bill  because  there  is  a  cap  of  $8. 
It  becomes  cheaper  to  pay  the  penalty 
than  it  does  to  pay  the  higher  price.  It 
could  not  get  higher  than  $8  no 
matter  what. 

If  you  are  going  to  represent  this 
thing,  represent  it  according  to  the 
facts  that  are  in  it  and  not  just  wave  a 
wand  and  make  terrorizing  statements 
to  the  people. 

The  other  thing  is  that  it  grandfa- 
thers contracts  existing  between  our- 
self  and  Canada.  So  from  taking  care 
of  two-thirds  of  the  market,  it  takes 
care  of  slightly  less  than  half  of  the 
market,  again  in  the  name  of  national 
security. 

DOD  has  come  and  said  they  are 
going  to  have  to  make  a  purchase. 
There  is  absolute  reason  to  believe 
that  there  is  a  national  security  issue 
here  because  Cansuia  will  not  give  us 
uranium  for  defense  purposes  and 
Australia  will  not  give  us  uranium  for 
defense  purposes.  South  Africa  might, 
but  we  will  not  trade  with  them.  There 
is  a  whole  serious  case  to  be  made  for 
this  national  security  issue. 

I  believe  that  it  is  not  a  case  of  effi- 
ciency. In  Canada,  I  believe  it  is  direct- 
ly a  case  of  subsidies. 

Mr.  President,  I  have  three  pages  of 
Federal  Canadian  subsidies  of  their  in- 
dustry which  I  ask  unanimous  consent 
be  Inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A.  FEDERAL  GOVERNMENT  OF  CANADA-ELDORADO 
NUCLEAR,  LTD. 


A.  FEDERAL  GOVERNMENT  Of  CANADA-ELDORADO 
NUCLEAR,  LTD.— Continued 


Subsidy  pfopm 


lifamiiiai  tt.  Vilai  of  abady 


Subsidy  prafnnis 


Mgnntion  Re  Value  ol  subsidy 


1.  SrthMRl  0)  Uai  Iran  UCAN  Id 
BtollD;  IM  used  by  EJdondo 
k  M  watmm  ol  1/6  interest 
i*  Klir  Ubi  jBit  Mnture. 

2.  flKljMt  ft  t^  »  Qdondo  vu 
bsnfv  itf  urMM  stochple  fnrni 
WMIIoBdocidg. 

3.  Eldondo's  ;«ckw  ol  Gulf  ml 
I  (IMM  tJiM  loint 

•)  ii  MMMi  lor  tamm 
■  •      oihwtwidCi- 
win  iMnwNfit  iloclipfc. 


farnvcnGss  of  EUorado  knn:  Pnncipil. 
{%.900.000;  Interest,  {37,300.000. 
Total,  $134,200,000 

Receiwd  in  eidunp  for  stockple  Pr^ 
terred  shares.  1200.000,000. 
Commm  sliares,  S10O,0OO,0O0;  Total 
VaKie,  (300,000,000 

Bcot  value  of  uranum  concentntes 
transtetnd  to  M  Uranea, 
$214,227.IKI0  (la  inMit  concen- 
trates Mfi  iltpid  to  tlH  US  to 
seffle  ttc  Wetmiliouse  antitnat  Hi- 
latni) 


Cost  of  snttt/flt  idoubOR  pioitintt, 
S10,000.|SO(I. 


1982,  115,000,000  (S%  percent.  BH 
ptfctnl  Notss). 

cot  to   19(5.  S9.500.000 


Procram  casts:  UOP.  SIS.OOO.OOO: 
UMG.  S30.000.000:  Total. 
S48.00O.0OO 


4.  Motifity  Inoenbve  Propaffl  and 
other  HKleral  GoMmment  assist- 
ance in  die  "dosMut"  of  EJdora- 
do's  Baawttodw  tnine.  near  Ura- 
nemOty.  Smaldiewafl 

5-  Long-lerin  doM  from  Eldorado  to 
federal  GoMtiment  iias  written 
off  dvinc  1913  nstradwini 

6.  National  Mil  TaMnp  Ptofraivi,  5 
year  federal  researdi  prognni  lo 
develop  tectmcjoo  to  iMata 
Ifie  harmful  effects  of  mMm 

7.  \lmm  Liplcratnn  Propam 
(jelMy  fiaided  by  federal  Govem- 
nient  ml  certaHt  provinces);  Ura- 
niuni  Resources  Ififnsill  Group 

8.  Umi-temi  Eldorado  debt  luaratv    SS47.20i.000  at  end  of  198$ 
teed  by  tlie  federal  Gwernmenl; 

refinanced  i  number  of  limes 
with  loan  guarantee  extarBions 
eacfi  bme 

9.  Start-tcm   Eldorado  borroMw  S82,007,000  at  end  of  1986. 
IWmM  by  Mm  Geim- 

MMl;  Md  priK^riiy  to  ttt 
tanf-term  debt. 

B.  SASMTCHfW«  GOVERNBEtfT- 

SASMTCHEWN*  MINING  DEVU- 

CfMENT  CORTORATION 
1    Eu.iit)  jdktnces  Im  Sask  fund 

anTCniwn-Sask  to  SMDC. 


2.  Lonf-term  debt  puianteed  by  Hie 
Sasuldiewan  Government. 

3.  Guarantee  by  tlw  Prowna  of 
Sashjtdwwan  of  envocabh  Mtor 
of  credrt  n-.  banbMii  ol  wmm) 
concentrates  to  pnwMt  dilault 
from  noHWitoy  b  US  custom- 
ers 

4  Province  of  Sasliatcliewan  notes 
held  by  US  Banks,  proceeds  to 
SMDC 

5  Saik  fund  expentturts  on  nortti- 
em  devdcpmenl  roads  and  othei 
proacts    wtiich    diiectly    assist 

e  Re«Msled  earnings  m  SMDC 

C  ONTARIO  GOVEimKNT- 
ONTAIHOHYDm 

1  Long-tenn  cantiact  betviieen  On- 
tario 1^  and  Denison  to  assisl 
in  Demson's  expansion  and  relu- 
bittadon  of  Can-Met/Slamodi 
mines. 

2.  Lonj-term  contrxl  betuwen  On- 
tario Ifydro  and  Rn  lo  financx 
rehabilitation  of  Slanleigh  irane 
and  mH. 


M   the  en)  of    1986    Sash   fund. 

S2I8,700.000:        Crown        Sask, 

S3I.I41.000;    Total.    S249.84I.000 
Loan  to  which  the  guarantee  relates, 

S£5.000,000 
Letter  of  credit  to  whch  the  guarantee 

relates,  S52,000,000. 


Proceeds  at  end  of  1986. 
S583.27S.000 

Key  lake  Devekipineiit  Road. 
S7.000.000.  Ouft  Lake  Deveknmeflt 
Road.  SS.000.000.  Beauvral-Pine- 
house  Devekpnent  Road, 
S6,500,D00;  Total,  SI8,0OO,00O 

S33.988,000  at  end  of  1986. 


Ontario  Hydro  aiNancts  to  Denison  as 
of  March  31.  1984.  S279.S00,000. 
Ontario  Hydro  reaups  out  of  future 
high  priced  uranium  contracts. 

Ontario  Hydro  advances  Is  Rn  as  at 

March  31.  1983.  S351.4S8.0O0  On- 
tario Hydro  recoups  out  of  hitute 
high  priced  uramum  contracts. 


Mr.  WALiLOP.  So  there  is  a  new 
equation  that  has  appeared  in  our 
debate  on  international  trade  policy. 
Free  trade  is  equated  with  fair  trade 
which  in  turn  Is  defined  as  protecting 
American  industry  from  aggressive 
foreign  trade  practices.  This  formula, 
to  which  I  have  never  subscribed,  is 
embedded  in  the  so-called  Trade 
Reform  Act  passed  by  the  Senate  last 
year. 

The  inclusion  of  the  protectionist 
language  is  the  major  reason  why  I 
voted  against  the  trade  bill. 

With  this  philosophical  background 
on  trade,  some  may  be  surprised  why  I 
support  this  legislation,  and  oppose 
the  Evans-Bradley  amendment.  Yes- 
terday, I  had  a  statement  in  the 
Record  which  explained  the  impor- 
tance of  the  Uranium  Revitallzation 
Act,  and  the  reasons  for  my  sponsor- 
ship. Today  our  attention  is  focused 
on  title  I  of  the  act  which  is  described 
as  a  protectionist  provision  by  our  crit- 
ics. 


There  is  an  old  debating  technique 
that  when  the  facts  do  not  support 
your  argument,  you  try  to  confuse  the 
issue.  That  is  exactly  what  has  hap- 
pened with  this  issue.  Title  I  is  not  a 
protectionist  provision.  It  is  an  at- 
tempt to  expand  trade  opportunities.  I 
briefly  explained  this  point  yesterday, 
and  I  will  reiterate  it  now. 

Current  law  imposes  a  100-percent 
ban  on  the  enrichment  of  foreign  ura- 
nium for  use  in  domestic  powerplants. 
Since  only  10  percent  of  the  ore  used 
by  our  utilities  is  enriched  abroad,  this 
ban  would  effectively  eliminate  90  per- 
cent of  the  foreign  ore  used  domesti- 
cally. What  our  bill  does  is  repeal  this 
sanction,  contained  in  section  161v  of 
the  Atomic  Energy  Act.  We  repeal 
what  is  viewed  as  a  protectionist  meas- 
ure. 

This  sanction  is  triggered  by  the 
finding  that  our  uranium  mining  in- 
dustry is  not  viable.  We  must  have  an 
ore-producing  industry  on  the  grounds 
of  both  national  security  and  national 
energy  policy.  In  other  words,  a  free 
trade  policy  is  not  conducted  in  a 
vacuum.  To  meet  these  two  objectives, 
we  further  provide  a  12-year  transition 
period  to  a  free  market.  The  bill  re- 
quires a  fee  charge  on  nuclear  utilities 
which  use  foreign  ore.  There  again  be- 
comes the  cap,  so  these  figures  of  $20 
are  outrageously  distorting  the  argu- 
ment. However,  rather  than  applying 
the  fee  to  all  foreign  ore  in  the  sense 
that  the  161v  sanction  bans  all  enrich- 
ment of  foreign  ore.  For  the  next  6 
years,  when  a  utility  uses  foreign  ore 
in  excess  of  37  Vi  percent  of  total  ore,  a 
sliding  fee  schedule  would  be  Imposed. 
After  1994,  the  utilities  could  use  up  to 
50  percent  foreign  ore  before  the  fee 
would  apply.  By  the  year  2000,  the  fee 
would  terminate,  and  our  domestic 
uranium  mining  and  milling  oper- 
ations will  have  to  compete  in  the 
world  market  or  perish. 

As  has  been  mentioned  today,  there 
Is  concern  that  this  act  would  violate 
the  United  States-Canadian  Free 
Trade  Agreement.  In  fact,  the  Senate 
Finance  Committee  recently  held  a 
hearing  on  the  agreement.  The  last 
question  asked  of  the  Special  Trade 
Representative  was  whether  an  Import 
fee  on  foreign  uranium  would  violate 
the  agreement.  This  question  was  a 
reference  to  the  Revitallzation  Act, 
though  It  did  not  correctly  describe 
the  fee  charge  in  title  I.  The  answer 
from  the  Special  Trade  Representative 
was  yes,  it  violated  the  agreement. 

This  is  great  ammunition  for  our 
critics,  but  the  bullet  misses  the  mark. 
First,  the  Free  Trade  Agreement  is  not 
law,  but  a  proposal.  Our  actions 
should  not  be  guided  by  proposals,  but 
the  law.  Second,  the  STR  also  admit- 
ted that  the  issue  of  Canadian  subsi- 
dies to  their  Industries  was  not  includ- 
ed in  the  discussions  of  the  Free  Trade 
Agreement.  In  other  words,  a  major 
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element  for  protecting  an  Industry  was 
taken  off  the  table.  The  Finance  Com- 
mittee questioned  why  this  was  done. 
The  answer  is  that  the  Canadians  in- 
sisted that  if  we  discussed  removing 
subsidies,  we  would  also  have  to  dis- 
cuss repealing  our  coimtervailing  duty 
and  antidumping  laws.  The  Canadians 
were  offering  to  discuss  repealing 
their  protectionist  subsidies  If  we 
agreed  to  repeal  our  laws  which  are 
devoted  to  ensuring  free  trade.  It  was 
an  absurd  proposal,  but  our  negotia- 
tors took  it. 

The  Finance  Committee  has  request- 
ed further  information  on  the  subsidy 
issue.  We  will  have  a  response  by  April 
18,  and  It  appears  that  this  issue  of 
subsidies  will  be  critical  to  the  passage 
of  the  Free  Trade  Agreement.  I  might 
add  that  the  Canadians  recently  in- 
creased their  protections  to  their  tex- 
tile industry,  at  the  same  time  that 
they  were  attacking  the  Uranium  Re- 
vitallzation Act.  It  is  a  rather  hypo- 
critical position. 

I  would  ask  that  recent  testimony  by 
Robert  Luke  of  the  Uranium  Produc- 
ers of  America  be  included  in  the 
Record  at  this  point.  His  testimony 
describes  the  role  of  subsidies  in  the 
Canadian  uranium  Industry. 

My  colleagues  have  offered  a  second 
degree  amendment  which  would  sub- 
stitute a  study  for  title  I.  We  have  al- 
ready studied  the  issue.  The  industry 
has  been  found  nonviable.  In  part  be- 
cause of  foreign  subsidized  competi- 
tion. Our  opponents  eUso  argue  that 
the  industry  can  use  current  trade 
laws  to  fight  unfair  competition.  How- 
ever, the  industry  has  discovered  that 
relying  on  U.S.  law  is  of  little  use.  The 
law  requires  an  annual  study  of  viabili- 
ty. It  requires  the  imposition  of  sanc- 
tions. Neither  of  these  actions  were 
taken  by  the  Department  of  Energy. 
Only  through  lawsuits  by  the  industry 
has  the  Department  responded.  And 
they  are  still  fighting  the  industry  in 
court.  The  industry  has  been  correct 
on  every  point,  but  they  have  been 
forced  to  fight  for  their  rights.  What 
use,  they  wonder,  would  it  be  to  bring 
a  countervailing  duty  or  antidumping 
complaint. 

Title  I  is  the  appropriate  response  to 
creating  a  freely  traded  market  in  ura- 
nium. It  should  be  approved,  and  I 
would  urge  the  rejection  of  the  Evans- 
Bradley  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  a  summary  of  the  testimony  of 
Mr.  Robert  P.  Luke,  president  of  the 
Uranium  Producers  of  America,  a 
letter  dated  September  26,  1985,  to 
Clayton  Yeutter  from  John  Herring- 
ton,  and  a  letter  dated  December  26, 
1985,  to  John  Herrington  from  Clay- 
ton Yeutter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


StnofART  or  Testimony  or  Robert  P.  Lttkk, 
PRESiDEifT.  Uranium  Producers  op  Amer- 
ica Betork  Energy  and  Power  Subcom- 
mittee 

i;  The  proposed  trade  agreement  with 
Canada  would  replace  the  national  policy 
requiring  the  preservation  of  a  viable  do- 
mestic industry  approved  by  Congress  more 
than  two  decades  ago.  It  would  repeal  wth 
respect  to  Canada  the  statutory  require- 
ment that  restrictions  be  imposed  on  the  en- 
richment of  foreign  uranium  without  pro- 
viding any  period  of  adjustment  for  the  do- 
mestic industry  or  any  alternate  program  to 
preserve  a  viable  industry,  and  without  the 
careful  Congressional  consideration  that 
should  preceed  such  a  major  policy  change. 

2.  The  proposed  agreement  leaves  intact  a 
pervasive  system  of  Canadian  government 
ownership,  financing  and  subsidy  of  Its  ura- 
nium industry  while  at  the  same  time  re- 
taining restrictions  on  U.S.  Investment  in 
Csmadlan  uranium  and  on  U.S.  sales  of  ura- 
nium In  Canada. 

3.  The  U.S.  trade  negotiators  Ignored  an 
important  program  of  uranium  and  enrich- 
ment policy  reform  and  funding  for  mill 
tailings  reclamation  at  U.S.  mill  sites,  which 
has  been  proposed  in  legislation  supported 
by  the  utilities  and  uranium  producers  and 
developed  under  the  aegis  of  the  Senate 
Energy  Committee. 

4.  The  proposed  agreement  in  its  present 
form  will  place  the  nation's  Indigenous  ura- 
nium supply  In  Jeopardy.  If  the  Implement- 
ing legislation  cannot  address  the  producers' 
concerns,  the  agreement  should  be  renegoti- 
ated on  uranium  Issues.  In  the  meantime. 
Congress  should  proceed  with  comprehen- 
sive legislation  establishing  new  uranium 
and  enrichment  policies. 

Testimony  of  Robert  P.  Luke.  President. 
Uranium  Producers  of  America 

Mr.  Chairman  and  Members  of  the  Sub- 
committee. My  name  Is  Robert  P.  Luke.  I 
tun  a  vice-president  of  Kerr-McGee  Corpora- 
tion and  serve  as  President  of  the  Uranium 
Producers  of  America  (UPA),  a  trade  asso- 
ciation of  domestic  uranium  mining  and 
milling  companies. 

On  behalf  of  UPA  I  want  to  express  our 
appreciation  for  this  opportunity  to  testify 
today  about  the  impact  of  the  proposed 
trade  agreement  with  Canada  on  the  domes- 
tic uranium  industry. 

Let  me  summarize  our  views  with  respect 
to  the  proposed  Agreement  as  it  relates  to 
uranium: 

First,  the  proposed  Agreement  seeks  to  re- 
place the  long-standing  national  policy  re- 
quiring the  preservation  of  a  viable  domes- 
tic uranium  industry,  approved  by  Congress 
more  than  two  decades  ago.  without  consid- 
eration of  the  current  depressed  state  of  the 
domestic  Industry  or  the  Impact  of  the 
Agreement  on  that  Industry. 

Second,  we  believe  that  legislation  imple- 
menting the  proposed  Agreement,  when 
proposed,  will  seek  to  repeal  with  respect  to 
Canada  the  existing  statutory  requirement 
that  restrictions  be  imposed  on  the  enrich- 
ment of  foreign  uranium  without  providing 
any  period  of  adjustment  for  the  domestic 
Industry  or  any  alternate  program  to  pre- 
serve a  viable  domestic  Industry. 

Third,  the  proposed  Agreement  purports 
to  proclaim  a  state  of  free  trade  in  uranium 
between  the  U.S.  and  Canada  while  leaving 
Intact  a  pervasive  system  of  Canadian  gov- 
ernment ownership,  financing,  subsidies  and 
restrictions  on  U.S.  Investment  in  Canadian 
uranium  and  U.S.  sales  of  uranium  In 
Canada.  Long  term  contracts. 


Fourth,  the  U.S.  negotiators  chose  to 
Ignore  an  Important  program  of  uranium 
and  enrichment  policy  forms  which  has 
been  developed  in  legislation  supported  by 
the  utilities  and  the  uranium  producers 
under  the  aegis  of  the  Senate  Energy  Com- 
mittee. 

With  respect  to  uranium,  this  proposed 
Agreement  with  Canada  is  not  free  trade 
and  it  is  not  fair  trade.  In  Its  present  form. 
It  would  encourage  a  continued  flow  of  sub- 
sidized Imports  which,  combined  with  unfair 
government  enrichment  policies,  have  al- 
ready caused  domestic  uranium  production 
to  be  reduced  by  75  percent  over  the  past 
five  years. 

the  importance  of  uranium 
Mr.  Chairman,  almost  one-half  of  the  cs^ 
Ital  base  of  the  U.S.  power  Industry  Is  in- 
vested in  120  uranium-fueled  nuclear  facil- 
ties  that  will  supply  20  percent  of  U.S.  elec- 
tricity requirements  by  1990.  These  factors 
alone  will  bum  more  than  2  billion  pounds 
of  UiOa  in  their  lifetimes.  For  these  plants, 
there  is  no  fuel-switching  capability.  A  long- 
term,  secure  supply  of  uranium  for  them  is 
absolutely  essential. 

In  addition.  U.S.  defense  needs  must  be  as- 
sured. The  U.S.  fleet  of  150  uranium-fueled 
submarines  and  the  surface  fleet  must  have 
sufficient  uranium  to  assure  an  uninterrupt- 
ed fuel  supply.  There  have  been  no  govern- 
ment uranium  purchases  since  1970  and  de- 
fense requirements  are  classified.  However, 
we  have  been  advised  by  E>OE  that  in  the 
DOD  "high-case  scenario",  new  U.S.  govern- 
ment uranium  procurement  could  be  neces- 
sary by  the  early  1990s. 

U.S.  URANIUM  policies 

Almost  25  years  ago.  Congress  acknowl- 
edged the  special  significance  of  uranium 
for  national  security  when  it  enacted  sec- 
tion 161(v)  of  the  Atomic  Energy  Act.  This 
statute  requires  that  the  Secretary  of 
Energy  restrict  the  enricliment  of  foreign 
uranium  in  order  to  preserve  a  viable  domes- 
tic industry. 

For  three  consecutive  years,  the  Secretary 
has  found  the  domestic  uranium  Industry  to 
be  non-viable.  His  most  recent  finding— for 
the  calendar  year  1986— was  Issued  on  De- 
cember 30  last  year,  and  conditions  In  the 
Industry  did  not  change  significantly  in 
1987.  Nonetheless,  the  Department  of 
Energy  and  the  Administration  have  re- 
fused to  Impose  restrictions  on  the  enrich- 
ment of  foreign  uranium.  In  response  to  a 
suit  filed  by  uranium  producers,  both  a  Fed- 
eral District  Court  and  Court  of  Appeals 
have  ruled  that  the  language  of  section 
161(v)  is  clear  and  restrictions  must  be  im- 
posed. DOE  continues  to  argue  that  it  has 
discretion  with  respect  to  imposing  restric- 
tions. The  Supreme  Court  will  hear  oral  ar- 
guments In  the  case  next  month. 

E>esplte  its  reluctance  to  comply  with  the 
mandate  of  section  161(v),  DOE  recognizes 
the  importance  of  the  uranium  Industry  to 
the  nation.  Responding  to  a  question  posed 
by  this  Subcommittee  In  1985.  E>OE  said 
that  the  "domestic  uranium  Industry  impli- 
cates the  vital  interests  of  our  Nation  be- 
cause a  significant  fraction  of  the  Nation's 
electricity  is  generated  by  nuclear  power 
and  our  strategic  defense  has  a  major  nucle- 
ar component." 

It  is  worth  noting  that  the  state  of  imbal- 
ance and  depressed  conditions  In  the  domes- 
tic uranium  Industry  today  are  caused  to  no 
small  extent  by  government  policies  over 
which  the  Industry  had  no  control.  It  was 
DOE  uranium  enrichment  policies  which 
played  a  crucial  role  in  driving  up  uranium 
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prices,  creating  artificial  demand  and  huge 
inventories  of  uranium  in  the  late  19708. 
DOE  enrichment  contracts  required  urani- 
um to  be  delivered  no  matter  what  the 
status  of  reactor  projects.  These  fixed  re- 
quirement contracts  Icept  the  demand  for 
uranium  high  while  the  nation's  nuclear 
power  program  was  being  severely  curtailed. 

DKCURK  OP  U.S.  IlfDUSTKY 

In  1980.  the  market  began  to  react  to  the 
oversupply  of  uranium.  Large  inventories  of 
uranium  were  liquidated  by  utilities.  Marlcet 
prices  plummeted  from  $43  to  $17  per 
pound  as  an  inventory  equal  to  eight  years' 
world  demand  developed.  Some  three  to 
four  years  worth  of  this  inventory  remains, 
which,  in  conjunction  with  Canadian  urani- 
um being  dumped  in  the  spot  marliet.  has 
Icept  prices  at  a  depressed  $17  per  pound 
level. 

Inevitably,  lower  prices  led  to  a  retrench- 
ment among  U.S.  producers.  Production  has 
declined  from  43  million  pounds  in  1979  to 
about  10  million  pounds  of  UiOi  a  year.  Cur- 
rently U.S.  production  equals  only  about  25 
percent  of  our  demand.  Since  1980.  the  in- 
dustry has  sustained  hundreds  of  millions  in 
losses.  Many  mines  have  been  flooded  and 
mills  decommissioned. 

In  contrast,  Canada  currently  produces 
about  35  million  pounds.  The  lion's  share  of 
Canada's  uranium  resources  has  been  devel- 
oped for  the  export  marlcet.  Under  these  cir- 
cumstances, it  is  not  surprising  that  the  Ca- 
nadian government  has  fought  hard  for  the 
uranium  provisions  of  the  proposed  trade 
Agreement.  It  has  invested  literally  billions 
of  dollars  in  the  development  of  its  uranium 
industry  and  wants  to  see  this  investment 
pay  off  with  sales  to  the  U.S.  marliet. 

CAMAOIAN  UHANIUM  POLICIES 

Investments  made  by  the  federal  and  pro- 
vincial governments  In  support  of  the  Cana- 
dian uranium  industry  exceed  two  billion 
dollars.  Let  me  describe  briefly  two  situa- 
tions which  illustrate  the  nature  and  extent 
of  this  support. 

Significant  deposits  of  high-grade,  lower 
cost  uranium  were  developed  in  the  Prov- 
ince of  Sasliatchewan  in  the  early  1980s. 
Virtually  all  this  production  is  controlled  by 
the  federal  or  provincial  governments.  The 
premier  mine  is  the  Key  Lake  deposit  which 
produces  12  million  pounds  of  WiOa  per 
year,  about  15  percent  of  world  demand. 
Atwut  $750  million  was  invested  to  develop 
Key  Lake,  using  government  corporations 
and  government  guaranteed  loans.  When 
the  government  corporations  have  been 
unable  to  pay  back  the  loans  as  scheduled, 
the  loans  have  been  refinanced,  the  guaran- 
tees extended  and  additional  capital  invest- 
ed to  pay  interest  and  fund  cash  shortfalls. 

The  uranium  deposits  in  the  Province  of 
Ontario  are— unlike  those  at  Key  Lake- 
low-grade  and  high  cost.  Under  free  market 
conditions,  the  uranium  mines  in  Ontario 
would  have  long  since  been  targeted  for  clo- 
sure. In  order  to  maintain  these  operations, 
Ontario  Hydro  has  maintained  long-term 
contracts  to  buy  Ontario  uranium  at  prices 
far  in  excess  of  spot  market  levels.  It  should 
be  noted  that  because  of  these  long-term 
supply  contracts.  U.S.  producers  are  fore- 
closed from  the  Canadian  market.  U.S.  in- 
vestors are  also  limited  by  stringent  restric- 
tions on  U.S.  investment  in  Canadian  urani- 
um resources. 

Mr.  Chairmaot.  it  should  be  clear  from 
these  examples  that  the  Canadian  govern- 
ments, both  federal  and  provincial,  are  com- 
mitted to  programs  which,  directly  or  indi- 
rectly, sut}sidize  and  support  the  Canadian 


uranium  industry.  Under  the  proposed  trade 
Agreement,  it  appears  that  these  long- 
standing programs  will  continue.  If  Con- 
gress approves  the  proposed  Agreement  in 
its  present  form,  it  will  in  effect  sanction 
the  Canadian  programs. 

Congress,  of  course,  need  not  approve  the 
proposed  Agreement  in  its  present  form 
and,  at  least  with  respect  to  uranium,  it  also 
has  the  option  of  approving  a  national  ura- 
niiun  supply  policy  which  would  fulfill  the 
goal  of  preserving  strong  domestic  uranium 
industry— the  goals  set  forth  in  1964  in  sec- 
tion 161(v)  of  the  Atomic  Energy  Act. 

In  recent  years.  Congressional  committees 
and  subcommittees— including  this  Subcom- 
mittee—have held  hearings  and  considered 
legislation  to  restore  the  uranium  industry 
to  a  viable  state.  Comprehensive  uranium 
legislation  was  reported  to  the  Senate  in  the 
last  Congress,  but  too  late  for  consideration 
by  the  Senate  aoid  the  House. 

Last  fall,  the  Senate  Energy  Committee 
again  approved  an  omnibus  uranium  bill 
which  recognizes  our  continuing  reliance  on 
foreign  suppliers  but  seeits  to  encourage  the 
use  of  domestic  uranium.  We  hope  and 
expect  that  comparable  legislation  will  soon 
be  introduced  in  the  House  for  consider- 
ation by  this  Subcommittee  and  other  com- 
mittees. 

The  uranium  supply  policy  approved  by 
the  Senate  Energy  Committee  is  simple  and 
straightforward.  In  order  to  end  the  contro- 
versy and  uncertainty  created  by  section 
161(v),  the  bill  would  repeal  the  require- 
ment that  enrichment  of  foreign  uranium 
be  restricted  in  order  to  maintain  a  viable 
domestic  industry.  In  place  of  this  restric- 
tion, it  imposes  for  an  interim  period  a  slid- 
ing scale  of  charges  for  the  use  of  foreign 
uranium  above  specified  levels.  All  restric- 
tions on  the  use  of  foreign  uranium  would 
end  on  December  31,  2000. 

This  short-lived  program  would  provide  a 
critical  window  of  opportunity  for  domestic 
producers  to  regain  market  share  and  con- 
tinue in  business  while  existing  surplus  ura- 
nium inventories  are  depleted. 

By  repealing  authority  to  restrict  the  en- 
richment of  foreign  uranium,  the  bill 
achieves  an  important  objective  of  the  trade 
negotiations.  It  also  respects  existing  con- 
tracts for  the  purchase  of  foreign  uranium. 
Although  imposing  limited  charges  for  the 
excessive  use  of  foreign  uranium  over  the 
next  few  years,  it  allows  a  substantial  share 
of  the  U.S.  market  to  be  filled  from  foreign 
production.  In  fact,  with  the  preservation  of 
existing  contracts,  the  net  effect  of  the  bill 
is  to  preserve  50%  of  the  domestic  market 
for  foreign  uranium  until  the  end  of  2000, 
when  all  U.S.  restrictions  are  eliminated. 

Whether  or  not  this  gradual  approach  to 
unrestricted  trade  in  uranium  can  be  accom- 
modated in  the  proposed  trade  Agreement 
remains  to  be  seen.  The  important  principle 
at  stake  here  is  whether  Congress  or  trade 
negotiators  should  establish  national  urani- 
um supply  policy. 

In  justifying  its  decision  to  legislate  on 
this  issue,  the  Energy  Committee's  report 
faces  the  issue  squarely.  It  notes  that  "Con- 
gress has  considered  a  viable  domestic  ura- 
nium industry  as  vital  to  the  U.S.  national 
defense  and  security."  And  it  goes  on  tc 
state  that:  "While  dependency  on  other  na- 
tions for  strategic  minerals  generally,  and 
for  uranium  in  particular,  may  bring  some 
short-term  economic  gain,  it  also  involves 
long-term  economic  and  energy  security 
risks  to  the  Nation's  common  defense  and 
security." 

Mr.  Chairman,  in  conclusion,  let  me  em- 
phasize that  the  uranium  industry  has  no 


desire  to  be  forced  into  opposing  the  pro- 
posed trade  Agreement  with  Canada.  Frank- 
ly, however,  the  impact  of  the  Agreement 
on  domestic  uranium  is  intolerable  for  an 
industry  that  has  fought  hard  to  stay  alive 
in  recent  years. 

It  is  not  clear  at  this  stage  whether  legis- 
lation implementing  the  Agreement  can 
fairly  and  effectively  address  our  concerns. 
The  strict  conditions  under  which  the 
Agreement  and  implementing  legislation 
must  be  considered  by  Congress  may  not 
permit  substantive  changes.  If  this  proves  to 
be  the  case,  then  we  would  urge  that  the 
Agreement  be  renegotiated  to  reflect  the  re- 
alities of  the  uranium  trade  and  the  need 
for  a  strong  domestic  industry. 

In  the  meantime,  we  hope  that  Congress 
will  move  forward  with  comprehensive  ura- 
nium legislation  which  not  only  preserves  a 
viable  domestic  industry  but  is  also  compati- 
ble with  the  free  trade  objectives  of  the  pro- 
posed Agreement  with  Canada. 

Uranium  Producers  op  America- a  Re- 
sponse TO  Canadian  Arguments  Against 
Legislation  to  Maintain  a  Domestic  Ura- 
nium Industry 

On  behalf  of  Canadian  interests,  the  firm 
of  Arnold  &  Porter  is  circulating  a  docu- 
ment which  attacks  legislation  developed  by 
the  Senate  Energy  Committee  In  an  effort 
to  restore  a  viable  domestic  uranium  indus- 
try, as  required  by  the  Atomic  Energy  Act. 
The  proposed  legislation,  S.  2097  and 
Amendment  No.  1465  thereto,  would  estab- 
lish a  sliding  scale  of  charges  for  the  use  of 
foreign  uranium  above  certain  levels  in 
order  to  encourage  the  use  of  domestic  ura- 
nium resources.  This  interim  program, 
which  expires  at  the  end  of  2000,  supplants 
the  existing  requirements  for  restrictions  on 
the  enrichment  of  foreign  uranium  In  order 
to  preserve  a  viable  domestic  industry. 

A  summary  of  the  major  Canadian  argu- 
ments against  the  legislation  and  responses 
thereto  follows: 

1.  Canadian  argument:  the  U.S.  uranium 
industry's  problems  stem  chiefly  from 
sharply  reduced  demand  and  not  from  im- 
ports. 

Response:  Although  the  rate  of  growth  of 
the  nuclear  power  industry  is  not  as  great  as 
projected  in  the  1970s,  it  remains  the  fastest 
growing  sector  of  the  electric  generation  in- 
dustry. Annual  U.S.  demand  for  uranium  is 
now  between  35  and  40  million  pounds. 
Since  the  U.S.  industry  produces  only  10-12 
million  pounds  annually,  demand  is  not  the 
problem. 

2.  Canadian  argument:  Imports  are  the 
result,  not  the  cause,  of  the  domestic  indus- 
try's decline. 

Response:  Domestic  uranium  production 
has  dropped  75%  over  the  past  five  years. 
The  major  causes  of  this  decline  are  the  en- 
richment policies  of  DOE  and  subsidized  Ca- 
nadian imports.  During  the  1970s,  DOE's 
enrichment  contract  created  a  high,  artifi- 
cal  uranium  demand  in  order  to  sustain  the 
enrichment  business.  When  DOE  was  forced 
to  change  its  enrichment  criteria  in  order  to 
be  competitive  with  European  enrlchers. 
huge  uranium  inventories  were  liquidated  at 
the  expense  of  U.S.  producers. 

Increasing  imports  from  Canadian  subsi- 
dized producers  are  the  principal  cause  of 
the  U.S.  Industry's  problems.  Without  the 
substantial  government  support  received  by 
Canadian  government  producers,  several 
large  uranium  mines  in  Canada  would  not 
exist.  In  pricing  their  product  to  penetrate 
the  U.S.  market,  Canadian  producers  have 


been  able  to  ignore  past  investments  (for- 
ward pricing).  Since  government  guaranteed 
loans  have  not  been  paid,  the  Canadian  gov- 
ernment has  been  called  upon  repeatedly 
for  further  capital,  additional  loans  and  ex- 
tended loan  guarantees  in  order  to  maintain 
the  solvency  of  its  uranium  companies. 

U.S.  producers  have  been  forced  to  shut 
down  mines  and  mills  as  a  result  of  the  poli- 
cies and  behavior  of  DOE  and  Canada.  To 
fulfill  their  contractual  obligations  to  utility 
customers,  U.S.  producers  have  purchased 
some  uranium  from  foreign  producers,  a 
normal  response  to  declining  commodity 
prices.  The  Canadian  allegation  that  half 
the  foreign  uranium  contracted  for  delivery 
in  the  U.S.  from  1985  to  1990  has  been  pur- 
chased by  domestic  uranium  producers  is 
false.  According  to  DOE  figures,  such  pur- 
chases represent  about  15  percent  of  foreign 
uranium  contracted  for  in  that  period. 

3.  Canadian  argimient:  Import  relief  is 
unnecessary. 

Response:  It  is  abundantly  clear  that  sub- 
sidized imports  are  a  principal  cause  of  the 
decline  In  domestic  production.  Although 
U.S.  producers  have  become  more  efficient, 
it  will  lie  impossible  to  compete  as  long  as 
Canadian  companies  can  ignore  the  burden 
of  past  Investments  and  continue  to  draw  on 
government  support  as  needed.  The  Canadi- 
an paper  offers  no  evidence— because  none 
exists— to  support  its  contention  that  the 
"U.S.  industry  has  largely  adapted  to 
changed  circumstances  .  .  ."  (and)  'There 
will  be  little  further  decline  in  employment 
or  production."  The  fact  is  that  U.S.  urani- 
um companies,  unlike  their  Canadian  coun- 
terparts, cannot  ignore  loan  obligations  and 
do  not  have  access  to  government  capital. 
With  no  end  in  sight  for  the  Canadian  pro- 
gram of  support  for  its  uranium  industry, 
some  means  of  encouraging  the  use  of  do- 
mestic uranium  Is  essential  to  restore  a 
viable  domestic  industry. 

4.  Canadian  argument:  National  security 
will  not  be  strengthened  by  measures  to  re- 
strict the  use  of  foreign  uranium. 

Response:  The  Canadians  argue  that  the 
"United  States  continues  to  produce  all  the 
uranium  it  needs  for  nuclear  weapons."  The 
fact  is  there  is  no  production  at  present  for 
defense  purposes.  DOE  has  not  procured 
uranium  for  defense  needs  for  many  years, 
and  continues  to  draw  upon  the  dwindling 
U.S.  stockpile.  Since  Canada  refuses  to  sell 
uranium  for  defense  requirements  (nuclear 
powered  subs  and  aircraft  carriers),  the  U.S. 
will  need  a  domestic  industry  for  defense 
purposes.  However,  the  national  security 
issue  is  broader  than  defense  needs  since 
twenty  percent  of  the  country's  electrical 
requirements  are  met  by  nuclear  power. 

While  Canada  is  currently  viewed  as  a  reli- 
able supplier,  the  Canadian  government  was 
the  moving  force  t>ehind  a  uranium  cartel  in 
the  1970s.  DOE  has  concluded  that  future 
market  control  by  Canada  is  likely.  The 
pending  merger  of  the  two  largest  uranium 
companies  in  Canada  only  Increases  the  po- 
tential for  future  cartel  conduct.  The  result- 
ing company  will  control  20%  of  the  world 
supply  and  a  substantially  larger  percentage 
of  U.S.  imports.  Thus,  a  U.S.  uranium  indus- 
try, even  half  the  size  it  was  in  the  1970s,  is 
crucial  for  national  security.  U.S.  utilities 
recognize  this  and  support  legislation  to  en- 
courage the  use  of  domestic  uranium  re- 
sources. 

5.  Canadian  argument:  The  pending  legis- 
lation violates  GATT  and  the  proposed 
trade  agreement  with  Canada. 

Response:  The  legislation  does  not  violate 
the  provisions  of  GATT  because  uranium  is 


expressly  exempt  from  GATT  on  national 
security  grounds.  Thus,  while  Import  re- 
strictions on  uranium  were  in  effect  l>e- 
tween  1966  and  1983.  there  were  no  protests 
filed  against  these  restrictions  under  GATT. 

Contrary  to  the  Canadians'  argument, 
there  Is  no  need  for  U.S.  producers  to  turn 
to  weak  U.S.  trade  laws  which  Canada  easily 
and  repeatedly  circumvents  (e.g..  lumber, 
potash,  steel,  aigriculture)  when  Congress  es- 
tablished the  requirement  in  section  161(v) 
that  DOE  maintain  a  viable  U.S.  industry— a 
requirement  that  DOE  has  totsdly  ignored. 
Because  the  enforcement  of  section  161(v) 
would  be  less  effective  now  that  DOE  no 
longer  has  an  enrichment  monopoly,  the 
proposed  legislation  achieves  the  objective 
of  section  161(v)  with  a  different  mecha- 
nism that  is  more  acceptable  to  DOE  and 
utility  interests. 

In  arguing  that  the  legislation  violates  the 
letter  and  spirit  of  the  proposed  trade  agree- 
ment, the  Ctmadian  paper  contends  that 
uranium  would  not  be  entitled  to  a  national 
security  exemption  under  the  agreement  be- 
cause of  existing  U.S.  stockpiles  and  the  fact 
that  the  U.S.  Industry  will  retain  35%  to 
50%  of  the  market.  This  is  hard  to  believe 
since  U.S.  production  is  already  only  25%  of 
the  U.S.  market  and  continues  to  decline. 

In  any  event,  amendment  no.  1465  Is  com- 
patible with  the  trade  agreement  by  repeal- 
ing section  161(v).  honoring  existing  con- 
tracts and  providing  for  a  gradual  return  to 
unrestricted  uranium  trade.  It  would  pro- 
vide the  same  period  of  adjustment  for  ura- 
nium the  other  commodities  receive  under 
the  agreement. 

6.  Canadian  argument:  Restrictions  on 
the  use  of  foreign  uranium  will  simply  force 
utilities  to  pay  higher  prices  for  uranium. 

Response:  Every  analysis  of  electricity 
pricing  confirms  that  the  cost  of  uranium 
(what  the  utility  pays  the  producer)  makes 
little  or  no  difference  in  terms  of  what  price 
the  ratepayer  pays  for  electricity.  The 
Energy  Committee  heard  testimony,  for  ex- 
ample, that  a  $10  a  lb.  increase  in  the  cost 
of  uranium  would  cost  the  ratepayer  about 
1/2  mil. 

It  should  be  noted  that  utilities  will  also 
have  to  pay  higher  prices  for  uranium  if,  in 
the  absence  of  a  viable  domestic  Industry, 
foreign  suppliers  are  in  a  position  to  control 
supply  and  dictate  prices. 

7.  Canadian  argument:  Claims  of  unfair 
trade  practices  aimed  at  Canada  are  unsup- 
portable. 

Response:  Whether  it  is  called  an  unfair 
trade  practice  or  subsidy  or  investment, 
there  exists  In  Canada  a  pervasive  system  of 
support  for  the  uranium  Industry.  No 
matter  what  form  the  support  takes,  it  is 
clear  that  much  of  the  uranium  industry  in 
Canada  today  would  not  exist  without  gov- 
ernment help. 

The  Canadian  provincial  uranium  compa- 
ny, Saskatchewan  Mining  Development  Cor- 
poration (SMDC),  is  In  existence  only  be- 
cause of  government  support.  The  initial  in- 
vestment in  its  large  mines  was  made  with- 
out first  securing  contracts  from  utilities. 
No  private  company  could  have  made  such 
an  Investment  without  first  obtaining  gov- 
ernment guarantees.  SMDC,  as  a  govern- 
ment corporation,  had  these  government 
guarantees.  To  keep  SMDC  from  going 
bankrupt  because  it  could  not  service  its 
loan  obligations,  Saskatchewan  has  invested 
new  capital  and  extended  its  loan  guaran- 
tees. 

Investments  in  Eldorado  Nuclear,  the  fed- 
eral uranium  corporation,  were  larger  and 
even  more  commercially  questionable.  The 


government  corporation  was  given  the  fed- 
eral uranium  stockpile  to  satisfy  its  obliga- 
tions. Eldorado  also  required  government 
guarantees  to  support  the  borrowing  of  ura- 
nium in  order  to  meet  delivery  obligations, 
and  required  tuldltional  capital  and  write- 
offs to  avoid  loan  defaults.  The  Canadian 
federal  government  has  repeatedly  ex- 
tended loan  guarantees  to  keep  the  banks 
from  demanding  timely  repayment. 

With  respect  to  the  Arnold  &  Porter  de- 
fense of  dumping  allegations,  the  Canadian 
government  has  orchestrated  its  support  for 
the  high-cost  Ontario  mines  through  the 
creation  of  long-term,  high  priced  cor  tracts 
involving  the  Canadian  nuclear  utility.  Al- 
though these  high-priced  contracts  could  be 
renegotiated  or  terminated,  they  are  main- 
tained as  a  matter  of  government  policy.  If 
the  contract  price  were  reduced  to  world 
price  levels  (iess  than  $20  per  pound),  the 
Ontario  mines  would  close,  just  as  U.S. 
mines  have  closed.  Because  the  closure  of 
Canadian  mines  is  unacceptable  to  the  Ca- 
nadian government,  the  high  priced  con- 
tracts are  continued,  while  lower  cost  pro- 
duction is  sold  in  the  U.S.  market. 

U.S.  Trade  Representative, 
Waahington,  DC,  December  26, 198S. 
Hon.  John  Herrington. 
Secretary  of  Energy, 
Washington,  DC. 

Dear  John:  As  a  follow-up  to  your  request 
of  September  26  for  an  examination  of  the 
situation  of  the  domestic  uranium  mining 
and  milling  Industry,  we  have  completed  our 
review  of  the  issue  and  are  now  able  to  pro- 
vide you  with  preliminary  recommenda- 
tions. 

This  is  one  of  the  more  difficult  questions 
we  have  studied  in  recent  months.  It  in- 
volves, as  many  trade  issues  do.  trying  to 
achieve  a  delicate  balance  of  domestic  indus- 
try concerns,  consumer  Interests,  general 
economic  policy,  foreign,  and,  of  course, 
trade  policy  concerns.  Sometimes  a  policy 
option  will  emerge  in  the  course  of  analysis 
wihch  arrives  at  a  desired  balance  that 
leaves  most  parties  at  least  relatively  satis- 
fied with  the  outcome.  Unfortunately,  in 
this  case,  that  seems  impossible. 

In  reviewing  the  economic  situation  of  the 
U.S.  uranium  industry,  we  drew  on  existing 
expertise  within  various  U.S.  Government 
agencies,  including  your  own  Department. 
Also  included  in  our  interagency  worldng 
group  were  the  Departments  of  State  and 
Commerce  and  the  Office  of  Management 
and  Budget.  We  consulted  with  interested 
parties  outside  the  Government  on  an  infor- 
mal basis,  and  our  preliminary  conclusions 
were  reviewed  by  the  Trade  Policy  Staff 
Committee,  which  Includes  all  agencies  con- 
cerned with  international  trade.  While  our 
review  focused  on  the  trade  policy  aspects 
of  the  situation,  it  Included  all  relevant  fac- 
tors and  thus  our  comments  are  framed 
within  the  broad  context  of  the  uranium 
issue. 

Without  a  doubt,  the  domestic  uranium 
mining  and  milling  industry  has  severe  eco- 
nomic problems,  as  you  well  know  from 
your  own  review  and  viability  determina- 
tion. Prom  their  peak  in  the  1970's  produc- 
tion and  employment  have  fallen  to  very 
low  levels.  However,  it  would  appear  from 
our  review  that  the  principal  cause  of  this 
decline  as  the  failure  of  demand  to  material- 
ize in  the  early  1980's  as  a  number  of  nucle- 
ar power  plants  were  delayed  or  canceled. 
As  a  result,  a  huge  excess  inventory  was  cre- 
ated that  could  take  up  to  ten  years  to  work 
off,  with  f:  consequent  depressing  effect  on 
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market  prices.  On  top  of  this,  recent  urani- 
um discoveries  in  Canada  indicate  a  long- 
term  comparative  advantage  for  their  pro- 
ducers In  terms  of  ore  quality  and  produc- 
tion cost. 


suiting  duties  would  not  be  sufficient  to 
offset  the  cost  advantage  of  Canadian  pro- 
ducers. 

With  regard  to  the  authority  to  restrict 
enrichment  of  foreign  uranium  under  Sec- 


plied  by  foreign-origin  uranium;  the  Energy 
Information   Administration   projects   that 
imports  will  meet  from  50  to  70%  of  require- 
ments throughout  the  1990's. 
Because  of  its  relationship  to  section  201 
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vantage  of  Canadian  and  Australian 
producers.  So  section  201  is  not  appro- 
priate, but  that  is  what  they  said.  "Do 
not  worry;  you  have  section  201,"  and 
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ness.  You  would  think  that  the  United 
States  was  an  underdeveloped  country 
alongside  us  in  terms  of  the  way  this  negoti- 
ation went." 

The    PRESIDING    OFFICER.    The 


premiers.  And  in  the  United  States,  key  con- 
gressional leaders  last  week  threatened  a 
delay  in  dealing  with  the  pact  that  could 
result  in  its  l>eing  scuttled  completely.  But 
for  Mulroney,  whose  position  was  bolstered 
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market  prices.  On  top  of  this,  recent  urani- 
um discoveries  In  Canada  Indicate  a  long- 
term  comparative  advantage  for  their  pro- 
ducers in  terms  of  ore  quality  and  produc- 
tion cost. 

Against  this  background  of  the  outlook 
for  the  next  five  to  ten  years,  we  evaluated 
the  appropriateness  and  likely  effectiveness 
of  existing  trade  laws  to  help  the  U.S.  indus- 
try and  the  trade  policy  implications  of  ini- 
tiating action  under  these  laws.  The  follow- 
ing Is  a  summary  of  our  preliminary  assess- 
ment. 

SecUon  201  of  the  Trade  Act  of  1974  is  in- 
tended to  provide  temporary  relief  to  do- 
mestic Industries  seriously  injured,  or 
threatened  with  serious  injury,  by  increased 
imiwrts.  The  relief  provided  (following  an 
extensive  investigation  by  the  International 
Trade  Commission  and  a  review  and  deci- 
sion by  the  President)  is  generally  only  for 
up  to  five  years  to  allow  the  affected  domes- 
tic industry  time  to  adjust.  There  are  two 
principal  questions  relative  to  this  discus- 
sion: (1)  Is  self -initiation  of  Section  201  ap- 
propriate to  the  current  situation?  and  (2) 
Should  the  special  provisions  of  Section 
170B  of  the  Atomic  Energy  Act  regarding 
self-lnltlation  of  a  Section  201  investigation 
be  invoked? 

Regarding  the  first  question,  we  would 
advise  against  self-lnltlation  of  a  Section  201 
Investigation  at  this  time  for  several  rea- 
sons. First,  it  is  imlikely  that  the  Interna- 
tional Trade  Commission  would  find  that 
the  industry's  problems  su-e  due  more  to  im- 
ports than  to  any  other  single  cause;  signifi- 
cantly reduced  demand  appears  to  be  the 
major  factor.  Second,  since  the  industry's 
problems  appear  to  be  long  term  rather 
than  temporary  because  of  the  fundamental 
comparative  advantage  of  Canadian  and 
Australian  producers,  we  do  not  believe  Sec- 
tion 201  is  appropriate.  Third,  even  if  Sec- 
tion 201  relief  were  provided,  it  appears  that 
Its  effects,  while  marginally  improving  the 
Industry's  position,  would  not  be  sufficient 
to  make  the  domestic  industry  viable,  espe- 
cially in  view  of  its  limited  duration  and  the 
substantial  foreign  advantage  with  respect 
to  ore  quality  and  production  cost. 

Regarding  the  second  question,  we  would 
advise  against  your  making  a  prior  determi- 
nation of  the  effect  of  imports  on  the  do- 
mestic industry,  even  if  self-lnltlation  of  a 
Section  201  investigation  were  appropriate, 
because  of  the  complex  legal  issues  which 
could  result  from  a  pre-lnvestigation  Injury 
finding  by  an  agency  other  than  the  ITC. 

Section  232  of  the  Trade  Expansion  Act  of 
1962  provides  relief  where  imports  are 
found  to  be  threatening  our  national  securi- 
ty. Uranium  for  military  uses  is  not  an  issue 
here,  but  only  uranliun  for  commercial  elec- 
tric generation.  The  principal  source  of  im- 
ports is  Canada,  an  immediate  neighbor  and 
a  longtime  stable  ally.  For  this  and  other 
reasons,  we  do  not  believe  it  would  be  appro- 
priate to  self-initiate  an  investigation  at  this 
time. 

We  also  examined  the  possibility  of  self- 
lnltlation  of  countervailing  duty  or  anti- 
dimiping  investigations,  based  on  various  al- 
legations of  subsidies  and  dumping  with 
regard  to  Caiuidian  imports.  From  a  prelimi- 
nary and  informal  analysis  of  the  available 
Information,  we  do  not  believe  such  actions 
would  be  effective  or  appropriate.  Our  in- 
dustry, of  course,  is  free  to  file  petitions  of 
Its  own  If  it  believes  such  actions  are  a  cause 
of  material  injury.  However,  we  feel  the  al- 
legations are  not  such  as  to  merit  the  excep- 
tional step  of  self-initiation  since,  even  ac- 
cepting the  allegations  at  face  value,  the  re- 


sulting duties  would  not  be  sufficient  to 
offset  the  cost  advantage  of  Canadian  pro- 
ducers. 

With  regard  to  the  authority  to  restrict 
enrichment  of  foreign  uranium  under  Sec- 
tion ISKv)  of  the  Atomic  Energy  Act,  it  ap- 
pears that  a  major  consequence  would  be 
the  shift  of  enrichment  activity  from  U.S. 
government  facilities  to  forei^  facilities, 
thereby  eroding  the  position  of  U.S.  enrich- 
ment enterprises. 

In  summary,  action  under  the  U.S.  trade 
statutes  does  not  appear  to  be  appropriate 
in  regard  to  both  the  short  and  long-term 
problems  facing  the  domestic  uranium 
mining  and  milling  industry.  Moreover,  any 
remedy  granted  under  existing  law  which 
might  provide  the  extent  of  relief  requested 
by  the  industry  would  only  be  short  term, 
while  at  the  same  time  having  an  adverse 
impact  on  our  trade  and  other  relations 
with  important  trading  partners  without  re- 
solving the  long-term  problems  of  the  indus- 
try. For  example,  we  have  Just  begun  discus- 
sions with  Canada  on  bilateral  trade  liberal- 
ization. Short-term  actions  adversely  affect- 
ing Canadian  trade  would  therefore  be  ill- 
advised,  particularly  if  they  did  not  lead  to  a 
permanent  restoration  of  competitiveness 
for  our  Industry.  In  addition,  for  any  trade 
restriction  not  in  response  to  a  verified 
unfair  trade  practice,  we  would  also  owe 
compensation  to,  or  face  retaliation  by,  our 
other  trading  partners  whose  imports  would 
be  reduced.  Thus,  other  sectors  In  the  U.S. 
economy  would  be  asked  to  make  sacrifices 
for  any  short-term  Import  relief  provided 
for  the  uranium  industry. 

For  these  reasons,  I  would  advise  against 
taking  any  action  at  this  time  to  restrict 
uranium  imports  under  existing  law.  I  hope 
these  comments  are  responsive  to  your  re- 
quest. If  you  have  any  further  questions, 
please  give  me  a  call. 
Sincerely, 

Clayton  YEtrrriR. 

Secretary  or  Energy, 
Washington,  DC,  September  26,  198S. 
Hon.  Clayton  Yeutter, 
U.S.  Trade  Representative, 
Washington,  DC. 

Dear  Mr.  Ambassador:  Section  I70B  of 
the  Atomic  Energy  Act  of  1954,  42  U.S.C. 
2210b,  requires  the  Secretary  of  Energy  for 
the  years  1983  to  1992  to  report  annually  to 
the  Congress  and  the  President  a  determi- 
nation of  the  viability  of  the  domestic  ura- 
nium mining  and  milling  industry.  Based  on 
the  criteria  specified  in  the  statute  and  its 
implementing  regulations,  I  have  deter- 
mined for  the  year  1984  that  the  domestic 
uranliun  mining  and  milling  industry  was 
not  viable. 

Section  170B  also  authorizes  me  to  make  a 
determination  that  source  material  (natural 
uranium)  or  special  nuclear  material  (en- 
riched uranium)  from  foreign  sources  is 
being  imported  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious 
injury,  or  threat  thereof,  to  the  United 
States  uranium  mining  and  milling  industry. 
Should  I  make  this  determination,  section 
170B  requires  the  U.S.  Trade  Representa- 
tive to  request  that  the  U.S.  International 
Trade  Commission  initiate  an  investigation 
under  section  201  of  the  Trade  Act  of  1974. 

Imports  of  uranium  in  1984  represented 
37.4%  of  domestic  requirements.  Current 
import  commitments  for  future  delivery  of 
uranium  make  up  no  more  than  26  to  32% 
of  total  annual  U.S.  requirements  in  any 
year.  However,  a  growing  portion  of  current- 
ly-unfilled requirements  is  likely  to  be  sup- 


plied by  foreign-origin  uranium;  the  Energy 
Information  Administration  projects  that 
Imports  will  meet  from  50  to  70%  of  require- 
ments throughout  the  1990's. 

Because  of  its  relationship  to  section  201 
of  the  Trade  Act,  such  a  determination  of 
injury  or  threat  thereof  under  section  170B 
of  the  Atomic  Energy  Act  could  implicate 
complex  issues  of  international  trade.  The 
facts  and  implications  pertaining  to  any 
such  determination  should  be  carefully  ex- 
amined by  agencies  within  the  Executive 
Branch  whose  major  responsibilities  include 
formulating  and  Implementing  foreign  and 
trade  policy. 

In  view  of  these  considerations,  I  believe  it 
would  be  preferable  for  your  office  to  exam- 
ine this  matter  with  a  view  of  determining 
the  appropriate  available  courses  of  action 
rather  than  my  making  the  determination 
of  injury  from  imports  under  section  170B 
at  this  time.  I  would  appreciate  receiving 
your  preliminary  recommendations  within 
three  months. 

The  E>epartment  will  be  pleased  to  provide 
any  assistance  it  can  as  your  office  examines 
this  matter.  Please  feel  free  to  contact 
Under  Secretary  Salgado,  or  Mr.  Edward 
Hanrahan  of  his  staff.  In  order  to  secure 
this  assistance. 
Yours  truly, 

John  S.  Herringtoh. 

Mr.  WALLOP.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  6  minutes  just  briefly  to 
reply  to  these  arguments  that  the  ad- 
ministration says.  "Trust  us,  not  to 
worry,  everything  is  OK."  They  say 
this  thing  violates  GATT. 

Well,  Mr.  President.  I  think  I  can 
read  the  English  language  and  GATT 
says  in  article  XXI  that: 

Nothing  in  this  agreement  shall  t>e  con- 
strued to  prevent  any  contracting  party 
from  taking  any  action  which  it  deems  nec- 
essary for  the  protection  of  its  essential  se- 
curity Interests  (1)  relating  to  fissionable 
materials  or  materials  from  which  they  are 
derived. 

Now.  if  there  was  ever  language  that 
is  clear,  these  are  fissionable  materi- 
als, uranium,  and  it  is  clear,  Mr.  Presi- 
dent, that  GATT  does  not  apply.  I  do 
not  icnow  how  it  could  be  more  clear. 
But  the  administration  says,  "Trust 
us.  we  Icnow  how  to  interpret  this 
agreement." 

That  is  our  problem.  Mr.  President. 
The  administration  will  take  an  agree- 
ment like  this,  clear  as  it  can  be,  and 
twist  it  and  turn  it  against  the  nuclear 
industry  and  indeed  against  American 
jobs. 

Point  No.  2.  The  administration  says 
not  to  worry,  "plenty  of  remedies  are 
available."  We  have  heard  section  201 
described  as  being  a  wonderful 
remedy,  and  yet.  Mr.  President,  when 
we  look  at  a  letter  from  our  Trade 
Representative,  Mr.  Yeutter  to  John 
Herrington  of  December  26.  1985,  he 
says.  "Section  201  is  not  appropriate." 
He  goes  on  at  great  length,  talking 
about  the  fundamental  imperative  ad- 


vantage of  Canadian  suid  Australian 
producers.  So  section  201  is  not  appro- 
priate, but  that  is  what  they  said.  "Do 
not  worry;  you  have  section  201,"  and 
our  own  Trade  Representative  is 
saying  that  Is  not  appropriate. 

We  have  section  232  on  national  se- 
curity. Do  you  know  what  the  adminis- 
tration says  is  the  reason  that  national 
security  is  not  involved?  Believe  it  or 
not.  they  say  the  reason  national  secu- 
rity is  not  involved  Is  because  the  Ca- 
nadians have  put  an  embargo  on  ex- 
ports to  the  United  States  with  regard 
to  military  uses  of  uranium.  In  other 
words,  the  Canadians  have  said  we  are 
a  reliable  supplier  but  not  for  military 
purposes,  so  therefore  our  Trade  Rep- 
resentative says,  "Aha,  that  means 
that  national  security  by  definition  is 
not  involved." 

Why,  it  means  just  the  opposite.  If 
you  are  going  to  have  national  securi- 
ty protected,  you  have  to  have  a  viable 
domestic  industry  because  the  Canadi- 
ans will  not  even  give  it  to  you  if  you 
ask  them  for  it.  If  you  are  willing  to 
buy  it  from  them,  they  will  not  give  it 
to  you. 

Now,  you  cannot  build  a  viable 
mining  industry  based  upon  only  mili- 
tary uses,  because  admittedly  military 
uses  are  a  small  part. 

So  Mr.  President,  if  we  are  going  to 
have  a  viable  industry,  it  has  to  be 
based  on  a  total  use,  domestic,  civilian 
and  military. 

We  are  told  by  the  administration 
not  to  worry,  "coimtervailing  duties 
are  available  to  you  if  they  have  subsi- 
dies." 

But  then  you  go  on  to  read  what 
they  say  about  subsidies,  and  they  say 
countervailing  duties  are  not  appropri- 
ate because  the  amount  of  the  duties, 
even  if  you  were  successful,  would  not 
be  sufficient. 

So,  we  are  told  on  the  one  hand  do 
not  worry.  We  are  told,  on  the  other 
hand,  it  will  not  work. 

It  looks  to  me,  with  respect  to  this 
trade  agreement,  we  did  not  do  a  very 
good  job  and  we  do  not  have  a  lot  of 
reason  to  have  faith  in  our  trade  nego- 
tiators. 

Now,  does  that  soimd  like  a  deeply 
partisan  thing  to  be  saying,  or  a  terri- 
ble thing  to  be  saying?  Well.  Mr.  Presi- 
dent, do  not  take  it  from  me.  Take  it 
from  the  chief  Canadian  trade  repre- 
sentative. The  chief  Canadian  trade 
representative  is  a  man  named  Simon 
Reisman.  Do  you  know  what  he  said 
about  this  trade  agreement?  In  the  Ca- 
nadian magazine  called  MacLeans.  of 
December  1987,  here  is  what  he  said, 
quoting  the  article: 

Reisman  strongly  defended  the  accord.  He 
claimed  that  Canada  had  bested  the  Ameri- 
cans In  the  second  round  of  the  negotia- 
tions. "The  trade  covered  by  the  items  we 
eventually  agreed  to  are  close  to  three-to- 
one  in  favor  of  Canada."  he  said.  "Our 
people  were  way  ahead  of  them  in  terms  of 
the  analysis,  the  investigation,  the  facts,  the 
methods,  the  procedures,  the  whole  busi- 


ness. You  would  think  that  the  United 
States  was  an  underdeveloped  country 
alongside  us  in  terms  of  the  way  this  negoti- 
ation went." 

The  PRESIDING  OFFICER.  The 
Senator's  6  minutes  have  expired. 

Mr.  JOHNSTON.  Let  me  repeat 
that,  Mr.  President.  This  is  the  chief 
Canadian  trade  representative  who  ne- 
gotiated this  agreement.  He  said.  "You 
would  think  that  the  United  States 
was  an  underdeveloped  country  along- 
side us  in  terms  of  how  this  negotia- 
tion went." 

Mr.  BRADLEY.  Will  the  Senator 
yield  on  that  point  for  a  question? 

Mr.  JOHNSTON.  I  yield  myself  2  ad- 
ditional minutes  and  I  yield  for  a  ques- 
tion on  that  point. 

Mr.  BRADLEY.  It  might  be  pointed 
out  that  that  statement  was  made  just 
prior  to  Mr.  Reisman  almost  being 
fired  because  the  Canadians  believed 
he  did  not  do  a  good  job  in  negotiating 
the  trade  agreement. 

Mr.  JOHNSTON.  I  can  tell  you  this 
article  talked  about  the  traditional  dis- 
agreement that  they  had  had  with  the 
Government.  But  again  quoting,  and 
this  is  from  the  first  page: 

Then  Reisman  extended  his  hands  to  Mul- 
roney  and  Carney,  and  for  an  instant  at 
least,  the  three  of  them— often  at  odds  in 
the  past  over  the  deal— were  united.  For 
Reisman,  the  ceremony  marked  the  culmi- 
nation of  his  work  on  the  agreement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  placed  into 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Celebrations  for  the  Win- Win  Deal 

It  was  an  emotional  moment.  After  19 
months  of  stop-and-go  bargaining  with  the 
Americans,  Canada's  chief  trade  negotiator, 
Simon  Reisman,  last  week  handed  Prime 
Minister  Brian  Mulroney  three  loose-leaf 
binders  containing  the  final  text  of  a  free 
trade  agreement  with  the  United  States. 
Reisman  has  a  legendary  temp>er  that  often 
flared  during  the  trade  negotiations.  But  it 
was  not  in  evidence  at  the  brief  ceremony 
on  Dec.  10  In  the  Prime  Minister's  Office  in 
Parliament's  Centre  Block.  Instead,  Reis- 
man spoke  movingly  about  the  "great 
honor"  of  working  with  Mulroney  and 
International  Trade  Minister  Pat  Carney. 
And  he  noted  solemnly  that  negotiating  the 
pact— 2,400  pages  weighing  about  10  lbs.— 
had  been  the  "highest  point"  of  his  29-year 
career  in  Ottawa.  Then  Reisman  extended 
his  hands  to  Mulroney  and  Carney,  and  for 
an  instant  at  least,  the  three  of  them— often 
at  odds  in  the  past  over  the  deal— were 
united.  For  Reisman,  the  ceremony  marked 
the  culmination  of  his  work  on  the  agree- 
ment. As  he  left  the  Centre  Block  he  said, 
"It's  been  a  tough  couple  of  years." 

Now  that  the  draft  agreement  reached  on 
Oct.  4  has  been  translated  into  legal  lan- 
guage, Reismans  work  is  largely  complete. 
But  important  political  battles  remain  to  be 
fought.  And  until  the  necessary  legislation 
Is  passed  by  Congress  and  by  both  the  Com- 
mons and  the  Senate,  the  pact  is  not  yet 
law.  At  home,  Mulroney  faces  determined 
opposition  from  the  federal  Liberals  and 
New  Democrats,  as  well  as  at  least  three 


premiers.  And  in  the  United  States,  key  con- 
gressional leaders  last  week  threatened  a 
delay  in  dealing  with  the  pact  that  could 
result  in  its  being  scuttled  completely.  But 
for  Mulroney,  whose  position  was  bolstered 
last  week  by  an  Increase  In  his  party's  popu- 
larity in  the  polls,  the  release  of  the  final 
text  was  a  moment  to  be  savored. 

Tabling  the  document  In  the  House  of 
Commons,  a  smiling  Mulroney  rose  at 
week's  end  to  acknowledge  a  standing  ova- 
tion from  Tory  MPs.  The  Prime  Minister 
gave  a  thumbs-up  signal  to  his  chief  of  staff. 
Derek  Bumey,  Reisman  and  other  top  offi- 
cials in  the  Commons  visitors'  gallery  and 
later  called  the  deal  "a  major  step  forward 
for  Canada." 

The  national  debate  over  free  trade 
reached  new  intensity  in  early  October 
when  a  35-page  draft  outline  of  the  accord 
was  released.  The  pact  would  eliminate  all 
tariffs  between  the  two  countries  over  10 
years,  establish  a  continental  energy  market 
and  create  new  binational  panels  to  resolve 
trade  disputes.  Even  before  all  the  details 
were  knAwn,  industry  groups  on  both  sides 
of  the  border  began  to  lobby  for  changes. 
And  In  more  than  one  instance,  they  were 
successful.  As  one  trade  consultant  close  to 
the  talks  said,  "Both  sides  asked  for  changes 
that  would  make  it  easier  to  seD." 

WhUe  the  final  legal  text  does  not  differ 
substantially  from  the  earlier  outline,  there 
were  some  changes.  The  most  Important 
among  them: 

Termination:  The  final  text  says  that 
either  side  can  cancel  the  agreement  on  six 
months'  notice.  That  Is  the  time  generally 
required  to  terminate  such  arrangements 
under  American  trade  law,  but  Canada  had 
sought  a  provision  requiring  longer  notice. 

Transport:  All  references  to  transporta- 
tion industries,  including  shipping  and 
trucking,  were  removed  in  response  to  fierce 
pressure  from  the  American  inaritlme  indus- 
try. The  industry  had  feared  that  the  word- 
ing in  the  draft  agreement  would  open  the 
door  to  increased  Canadian  competition. 

Disputes:  Membership  on  the  binational 
dispute-settlement  panels  was  restricted  to 
those  "trained  in  the  law."  following  the 
Americans'  insistence  that  only  lawyers  be 
appointed.  And  a  new,  three-member  panel 
will  be  created  to  deal  with  conflicts  of  in- 
terest or  fraud  involving  members  of  the  bi- 
national panels. 

Pish:  Following  a  ruling  last  month  by  a 
panel  set  up  under  the  Geneva,  Switzerland- 
based  General  Agreement  on  Tariffs  and 
Trade  (GATT),  Canada  gave  up  Its  insist- 
ence that  fish  caught  by  Canadians  off  the 
Pacific  coast  be  processed  in  Canada  before 
export.  But  it  retained  that  right  for  the  At- 
lantic fishery. 

Periodicals:  A  measure  that  would  have 
forced  Canada  to  drop  postal  subsidies  to 
Canadian  magazines  and  newspapers  was 
dropped  from  the  final  text.  As  a  result, 
Ottawa  may  continue  to  offer  the  subsidies. 
Agriculture:  Canada's  right  to  retain  mar- 
keting boards  in  agriculture  was  made  more 
explicit  to  calm  the  fears  of  Canadian  farm 
groups. 

Liberal  Leader  John  Turner  sharply  criti- 
cized the  text.  He  challenged  Mulroney  to 
call  an  Immediate  general  election  on  the 
issue.  Said  Turner;  "This  document  repre- 
sents nothing  less  than  the  title  deed  to  this 
country,  a  deed  that  will  now  be  held  by  the 
government  of  the  United  States." 

NDP  Leader  Ed  Broadbent  also  called  for 
an  election. 

Reisman  strongly  defended  the  accord.  He 
claimed  that  Canada  had  bested  the  Ameri- 
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cans  In  the  second  round  of  the  negotia- 
tions. "The  trade  covered  by  the  items  we 
eventually  agreed  to  are  close  to  three-to- 
one  in  favor  of  Canada,"  he  said.  "Our 
people  were  way  ahead  of  them  In  terms  of 
the  analysis,  the  investigation,  the  facts,  the 
methods,  the  procedures,  the  whole  busi- 
ness. You  would  think  that  the  United 
States  was  an  underdeveloped  country 
alongside  us  in  terms  of  the  way  this  negoti- 
ation went." 

Meanwhile,  proponents  of  free  trade  drew 
support  from  an  unexpected  source  last 
week:  the  Liberal  government  of  Ontario 
Premier  David  Peterson.  A  study,  commis- 
sioned by  Peterson's  government  and  re- 
leased by  Ontario  Treasurer  Robert  Nixon, 
Indicated  that  the  elimination  of  tariffs  be- 
tween the  United  States  and  Canada  would 
have  a  "very  small  but  marginally  [>osltlve 
effect"  on  the  Ontario  economy.  Maclean's 
has  learned  that  Ontario  officials  consid- 
ered keeping  the  study  private,  but  in  the 
end  Nixon  decided  to  release  it. 

Some  of  the  Prime  Minister's  aides  said 
privately  that  Mulroney  has  given  up  hope 
of  changing  the  minds  of  Peterson,  Howard 
Pawley  of  Manitoba  and  Joseph  Ohiz  of 
Prince  Edward  Island— all  of  whom  have 
spoken  out  strongly  against  the  deal.  But  at 
a  luncheon  he  will  host  for  the  premiers 
this  week  in  Ottawa.  Mulroney  intended  to 
ask  the  two  undeclared  premiers— Prank 
McKenna  of  New  Brunswick  and  John  Bu- 
chanan of  Nova  Scotia— for  their  views.  Re- 
gardless of  their  answers,  the  Prime  Minis- 
ter has  made  it  clear  that  he  is  prepared  to 
proceed  with  the  accord. 

His  position  was  strengthened  last  week 
when  two  new  opinion  polls  showed  that  his 
Conservative  party  has  improved  its  posi- 
tion with  voters,  at  least  partly  because  of 
public  support  for  the  trade  pact.  A  Gallup 
poll  conducted  from  Dec.  2  to  Dec.  5  said 
that  the  Tories  had  climbed  four  percentage 
points,  to  29  percent,  since  the  organiza- 
tion's previous  survey  a  month  earlier. 
Oallup  reported  that  the  Liberals  had 
dropped  five  points  (to  35  percent),  while 
the  NDP  was  at  34  percent  (an  increase  of 
one  point).  A  survey  by  Angus  Reid  Associ- 
ates Inc.  yielded  a  similar  result:  it  put  the 
Tories  at  30  percent,  the  NDP  at  32  and  the 
Liberals  at  37  percent. 

Still,  congressional  leaders  said  last  week 
that  Congress  will  not  be  able  to  write  en- 
abling legislation  for  the  free  trade  deal 
until  June  1— six  months  later  than  Canada 
had  hoped.  The  original  plan  had  called  for 
a  Joint  signing  by  Mulroney  and  President 
Ronald  Reagan  on  Jan.  2,  with  legislation 
Introduced  in  Congress  shortly  afterward. 
But  Congress  will  have  90  working  days  in 
which  to  approve  or  reject  the  deal.  And  be- 
cause of  other  pressing  legislative  business 
and  because  1988  is  an  American  presiden- 
tial election  year,  it  is  uncertain  whether 
the  biU  will  be  debated  before  June  1  or 
whether  there  will  be  time  for  a  vote  before 
Jan.  1,  1989,  the  day  the  agreement  is  to 
take  effect.  "We  hope  that  the  senators  will 
take  it  up  sooner. "  said  one  official  in  the 
Prime  Minister's  Office.  "But  we  can't  force 
them." 

As  well,  the  government  is  unable  to  force 
the  Canadian  Senate  to  pass  any  legislation 
necessary  to  enact  the  accord.  And  some 
Tories  say  they  are  concerned  that  the  lib- 
eral-dominated upper  house  could  use  its 
power  to  delay  the  Tory  initiative.  But  last 
week  those  obstacles  seemed  far  from  Mul- 
roney's  thoughts  as  he  described  the  deal  as 
"a  win-win  arrangement  for  Canada  and  the 
United  SUtes." 


Mr.  JOHNSTON.  Mr.  President,  you 
know  we  are  not  here  to  debate  the 
Canadian  trade  deal  as  such  at  this 
point  except  to  point  out  that  with  an 
administration  that  lets  American  em- 
ployment In  this  area  go  from  21.000 
to  2.000  In  a  period  of  less  than  10 
years,  with  an  administration  that  lets 
us  go  from  a  situation  of  exporting  a 
net  of  3.2  million  pounds  of  uranium 
In  1979  to  importing  almost  12  million 
pounds  by  1986,  and  projecting  23  mil- 
lion pounds  of  Imports  by  the  year 

2000.  when  you  have  an  administra- 
tion that  does  that,  Mr.  President,  and 
you  then  read  that  the  chief  Canadian 
trade  negotiator  says  we  are  like  an 
undeveloped  country  when  It  comes  to 
negotiation,  It  gives  you  a  little  groimd 
for  sitting  back  and  saying.  "Hey,  can 
we  really  rely  upon  this  administra- 
tion to  keep  this  industry  viable?" 

Mr.  President,  our  amendment  Is 
consistent  with  this  trade  agreement. 
Any  fair  interpretation  of  it  is  consist- 
ent with  this  trade  agreement.  It 
allows  for  a  viable  domestic  industry. 
It  allows  for  protecting  at  least  50  per- 
cent of  our  markets  for  Imports.  It 
phases  out  all  user  fees  by  the  year 

2001.  And  it  does  so  consistent  with 
this  trade  agreement. 

I  hope  we  will  not  intentionally  do  it 
to  ourselves,  or  just  go  ahead  and  say 
we  do  not  need  any  Jobs  in  this  coun- 
try. If  we  have  to  give  away  jobs  be- 
cause of  a  bad  deal  we  have  negotiat- 
ed, that  Is  one  thing.  But  we  do  not 
have  to  do  this,  Mr.  President.  If  we  do 
this,  we  do  It  because  we  pass  this 
amendment,  because  we  on  our  own 
volition,  liecause  we  want  to,  because 
we  do  not  have  to  do  it.  We  can  save 
that  industry  and  save  those  jobs,  and 
I  hope  we  will  turn  down  this  amend- 
ment. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  New 
Jersey  requires. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  for  yielding  and  for  offer- 
ing this  amendment.  It  is  an  important 
amendment. 

This  Is  a  question  that  Is  fimdamen- 
tally  about  energy  security  and  eco- 
nomic security.  Energy  security  stems 
really  from  a  diversity  of  sources, 
called  nuclear  energy,  oil,  gas.  electric- 
ity and  secure  suppliers  of  all  of  those 
sources.  Energy  security  Is  a  matter  of 
insurance,  such  as  having  large  stock- 
piles to  make  up  the  difference  if 
there  is  an  Interruption  in  the  supply. 

Economic  security  is  a  matter  of 
trying  to  establish  policy  that  pro- 
duces nonlnflatlonary,  balanced 
growth  over  time.  In  the  current  inter- 
national economic  climate,  that  means 


reducing  the  deficits,  avoiding  a  lurch 
toward  protectionism,  and  keeping 
capital  flows  moving  around  the  world. 
In  particular,  economic  security  im- 
plies keeping  capital  flows  coming  Into 
the  United  States  at  a  time  when  we 
have  such  a  sizable  budget  deficit. 

Finally,  economic  security  means 
moving  aggressively  to  open  up  world 
trade  and  expand  world  trade. 

Mr.  President,  with  those  two  crite- 
ria, economic  security  and  energy  se- 
curity, let  us  look  at  the  underlying 
amendment  in  this  bill. 

This  amendment  would  essentially 
put  a  tariff  on  Imported  uranium. 
Now.  I  know  It  Is  called  surcharge  In 
the  text  and  It  varies  once  a  utility  In- 
creases their  Imports  atwve  37  percent. 
The  surcharge  goes  higher  after  utili- 
ty imports  rise  above  50  percent.  But 
In  fact,  this  surcharge  is  a  tariff.  As 
the  distinguished  Senator  from  Wash- 
ington stated,  there  is  a  cost  to  any 
tariff. 

What  is  the  cost  of  this  particular 
tariff?  Well,  the  Department  of 
Energy  estimates  that  the  cost  of  this 
tariff  will  be  to  consumers  of  this 
country  about  $1  billion  annually.  It 
protects  the  jobs  of  2,000  miners.  So 
for  a  cost  of  $1  billion  annually,  we  are 
protecting  the  jot>s  of  2.000  miners. 
That  amounts  to  about  $500,000  per 
year  per  miner.  It  amoimts  to.  over 
the  12-year  period  of  this  amendment, 
about  $6  million  per  miner  per  job. 

Mr.  President.  I  really  question  If 
that  Is  the  wisest  course  for  a  number 
of  reasons.  We  have  heard  the  argu- 
ment made  that  this  is  a  national  secu- 
rity question,  that  we  have  to  protect 
2,000  miners,  and  a  domestic  uranium 
industry  that  is  in  danger.  Well,  let  us 
try  to  think  through  how  that  argu- 
ment works.  What  are  we  concerned 
about?  Well,  obviously  proponents  of 
the  national  security  argument  would 
have  to  say.  first,  we  are  concerned 
about  blackmail.  For  example.  If  we  do 
not  produce  uranium  In  this  country 
in  sufficient  quantities,  country  X  or 
Y  or  Z  will  blackmail  us,  will  interrupt 
their  supply  to  us.  and  extract  from  us 
things  that  we  do  not  want  to  concede 
to  them  absent  the  pressure  of  such 
uranium  blackmail. 

Mr.  President,  that  argument  Ig- 
nores a  number  of  things.  It  Ignores 
the  size  of  the  present  stockpile  for 
our  military  needs.  As  the  Senator 
from  Washington  pointed  out,  our 
present  stockpile  will  cover  our  needs 
for  nuclear  weapons  and  mllltsu-y  ma- 
chinery, submarines,  et  cetera,  past 
the  year  2000. 

In  addition,  our  commercial  utilities, 
civilian  reactors,  have  4  to  5  years  of 
stockpile  set  aside.  With  this  size 
stockpile,  how  does  that  compare  to 
another  resource  that  we  debated  a  lot 
In  this  body  over  the  last  decade,  oil? 
The  size  of  our  present  uranium  stock- 
pile Is  the  equivalent  of  having  a  20- 


billion  barrel  strategic  pertroleum  re- 
serve. 

So,  Mr.  President,  the  argrument 
that  somebody  is  going  to  blackmail  us 
Ignores  the  fact  that  we  have  such  a 
sizable  stockpile,  smd  that  would  make 
it  extremely  difficult.  If  not  Impossi- 
ble, for  blackmail  to  work.  But  then 
the  question  Is,  well,  who  Is  going  to 
blackmail  us?  Is  it  Iran?  Is  it  Libya?  Is 
It  Insecure  sources  of  oil  In  the  Per- 
sian Gulf,  a  very  volatile  area  of  the 
world?  Is  that  where  our  uranium 
comes  from?  And  the  answer,  Mr. 
President,  Is  no.  Our  uranium  comes 
from  Canada  and  from  Australia,  pri- 
marily. 

Is  it  likely  that  Canada  and  Austra- 
lia are  going  to  blackmail  us? 

Is  It  likely  that  they  are  not  going  to 
supply  uranium  to  the  United  States? 
I  would  argue  that  it  is  Inconceivable 
that  they  would  blackmail  us.  Howev- 
er, if  we  adopt  the  underlying  amend- 
ment that  protects  the  domestic  urani- 
um Industry,  and  the  Canadian  Indus- 
try starts  to  make  longer  term  plans 
and  enters  Into  longer  term  contracts 
with  other  countries  In  the  world  that 
have  needs,  other  emerging  nuclear 
powers  In  the  world— and  who  knows 
at  this  time  who  they  might  be— If 
that  happens  and  we  need  a  fallback 
position  and  we  need  uranium,  where 
else  can  we  get  uranium  If  not  from 
Canada  and  Australia,  because  they 
have  locked  themselves  Into  longer 
term  contracts  elsewhere?  Well,  we 
could  always  go  to  Czechoslovakia; 
they  are  a  supplier  of  uranium.  Or,  we 
could  go  to  South  Africa:  they  are  a 
supplier  of  uranium. 

Mr.  President,  I  would  argue  that 
the  blackmail  argument  does  not  hold 
water.  I  would  argue,  further,  that  the 
danger  of  making  ourselves,  in  a  crisis, 
dependent  not  only  on  Insecure 
sources  but  also  potentially  hostile 
sources  In  South  Africa  and  Czecho- 
slovakia would  be  enormously  short- 
sighted. 

Mr.  President,  this  debate  is  really 
about  the  state  of  the  U.S.  uranium  in- 
dustry. It  Is  true  that  the  U.S.  uranl- 
\xm  industry  has  lost  jobs.  As  the  dis- 
tinguished Senator  from  New  Mexclo 
said,  in  his  State  he  has  seen  a  dra- 
matic drop  In  the  number  of  uranium 
miners.  But  Is  the  problem  of  the  U.S. 
uranium  Industry  a  problem  of  imfalr 
competition?  I  would  argue  that  it  Is 
not  a  problem  of  unfair  competition. 

Why  has  there  been  this  drop  In  ura- 
nium production?  First,  there  has 
been  a  reduced  demand  for  uranium 
due  to  plant  cancellations,  due  to 
lower-than-expected  growth,  due  to  an 
Industry  being  generally  overbuilt.  In 
other  fonuns  and  at  other  times  In 
this  body,  people  either  lamented  or 
applauded  that  fact,  and  they  pointed 
to  high  interest  rates  and  the  effect  of 
the  nuclear  industry  of  high  interest 
rates  and  onerous  regulations. 


So,  one  of  the  major  reasons  for  the 
present  problem  in  the  uranium  indus- 
try Is  the  reduced  demand  for  urani- 
um, due  to  plant  cancellations  and 
lower-than-expected  growth. 

Then  there  is  the  other  fact,  undeni- 
ably, of  low-grade  domestic  ore.  Final- 
ly, there  is  the  fact  of  the  existence  of 
these  excess  inventories  accumulated 
by  the  U.S.  military  and  civilian  au- 
thorities. 

So,  Mr.  President,  I  would  argue 
that  the  uranium  industry  does  have 
problems,  but  the  problem  Is  not  a 
matter  of  unfair  competition  but  is  re- 
lated to  other  things. 

The  interesting  point  Is  that  the 
U.S.  uranium  Industry  has  already  ad- 
justed to  this  current  circumstance. 
Mine  production  has  dropped  from  39 
million  tons  per  year  In  1981  to  about 
8.6  million  tons  in  1985.  Production  is 
about  at  that  level  today. 

The  charge  has  been  made  by  oppo- 
nents of  the  pending  amendment  that 
we  win  lose  the  domestic  uranium  in- 
dustry. But  If  you  look  at  the  projec- 
tions by  the  Edison  Electric  Institute 
or  the  Department  of  Energy,  they  say 
that  through  the  year  2000.  the  do- 
mestic Industry  will  continue  to 
produce  8  million  tons  a  year  of  urani- 
um. 

The  fact  is  that  the  domestic  Indus- 
try is  not  going  the  way  of  the  dino- 
saur. To  the  contrary. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  JOHNSTON.  On  this  question 
of  unfair  support  for  the  Canadians.  It 
Is  our  position,  as  the  Senator  krows. 
that  the  Canadians  have  a  pervasive 
system  of  support  for  the  uranium  In- 
dustry. 

My  question  is  this:  Is  It  not  true 
that  the  Canadian  provincial  uranlimi 
company,  Saskatchewan  Mining  De- 
velopment Corporation,  has  govern- 
ment guarantees  to  back  Its  loans? 

While  I  am  at  It.  let  me  ask  two 
other  questions  of  the  same  tenor. 

Is  It  not  true  that  Eldorado  nuclear 
was  given  part  of  the  Canadian  Feder- 
al uranium  stockpile  to  satisfy  obliga- 
tions of  the  Canadian  Federal  Govern- 
ment and  that  they  have  repeatedly 
extended  loan  guarantees?  Is  it  not 
true  that  the  Canadian  Government 
has  supported  the  high  cost  Ontario 
mines  through  creation  of  long-term, 
high-priced  contracts  with  the  Canadi- 
an nuclear  utility?  These  are  contracts 
that  could  be  renegotiated  or  termi- 
nated, but  they  are  maintained  as  a 
matter  of  Canadian  Government 
policy.  Indeed,  if  the  government  con- 
tract price  would  drop  to  the  world 
market  price,  the  Ontario  mines  would 
have  been  closed,  just  as  United  States 
mines  would  have  been  closed. 

My  question  Is  this:  Is  there.  In  what 
I  have  said,  anything  that  the  Senator 
disagrees  with;  and  If  so.  what  does  he 
disagree  with? 


Mr.  BRADLEY.  I  would  not  disagree 
with  the  facts  the  Senator  has  pre- 
sented. I  would  disagree  with  the  in- 
terpretation of  those  facts. 

It  Is  true  that  Eldorado  Nuclear,  in 
1981,  received  $300  million  of  Govern- 
ment uranium.  The  facts  that  the  Sen- 
ator has  stated  about  Saskatchewan 
are  true.  In  1970,  Ontario  Hydro  ad- 
vanced $309  million  to  two  Canadian 
uranlimi  producers,  repayable  in  cred- 
its against  future  deliveries.  That  Is 
true. 

My  response  Is  that  If  the  U.S.  urani- 
um industry  felt  that  these  were  subsi- 
dies that  were  unfair  trade,  they  could 
have  brought  an  action,  but  they 
never  brought  an  action. 

Mr.  JOHNSTON.  The  Senator  did 
not  talk  about  the  Ontario  mines, 
which  continue  to  l)e  supported  by 
high-priced  contracts  with  the  Canadi- 
an nuclear  utility  industry. 

Mr.  BRADLEY.  I  am  not  familiar 
with  the  specifics  of  the  Ontario 
mines.  What  is  the  price  of  the  con- 
tract? 

Mr.  JOHNSTON.  I  do  not  have  the 
price,  but  I  understand  that  if  they 
were  lower  than  the  world  price,  and  It 
could  be  renegotiated  at  any  time, 
those  mines  would  go  out  of  business, 
just  as  the  U.S.  mines  have  gone  out 
of  business. 

Mr.  BRADLEY.  Many  of  the  same 
things  are  said  about  other  sectors  of 
our  economy— if  we  did  not  subsidize 
certain  sectors  of  our  economy. 

I  do  not  know  the  specifics  of  the 
Ontario  mines  case,  but  my  guess  is.  as 
has  been  pointed  out  In  this  debate, 
that  there  have  been  Canadian  utili- 
ties and  Canadian  companies  that 
have  entered  Into  long-term  contracts 
at  prices  that  have  been  relatively 
high— $43.  The  price  Is  now  about  $20. 
They  locked  themselves  into  those 
contracts.  There  have  been  some 
American  utilities  that  have  done  the 
same  thing. 

I  do  not  dispute  the  Senator's  facts. 
But  If  this  was  viewed  as  unfair  in 
terms  of  subsidies  that  should  be  disal- 
lowed because  they  provide  imfair 
competition,  the  case  could  have  been 
brought  under  existing  trade  law. 

Mr.  JOHNSTON.  They  used  161v. 
which  Is  the  American  law,  which  they 
did  bring,  and  It  was  successful  and 
was  upheld  by  the  courts. 

If  the  Senator  were  advising  them, 
would  he  not  advise  them  to  take  a 
route  which  he  knew  was  going  to  be 
successful  through  the  courts,  rather 
than  go  a  route  that  takes  the  coop- 
eration of  the  administration,  when 
the  administration  said  they  are  not 
going  to  cooperate? 

Mr.  BRADLEY.  If  the  Senator  Is 
asking  my  personal  opinion,  my  per- 
sonal opinion  Is  that  there  Is  too  much 
trade  law  clogging  the  courts  of  this 
coimtry;  that  the  only  way  an  interna- 
tional  trade   system   works   is   if  re- 
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course  depends  on  the  existing  mecha- 
nisms to  address  grievances  and  prob- 
lems. 

When  you  try  to  short  circuit  these 
mechanisms  by  going  through  a  na- 
tional court  system,  you  accentuate 
the  problem.  Obviously,  the  uranium 
Industry  did  not  feel  that  the  use  of 
existing  mechanisms  was  the  route 
they  would  like  to  take,  for  whatever 
reason. 

Testimony  has  been  offered  today  as 
to  how  they  perceive  this  administra- 
tion's attitude  toward  uranium.  The 
fact  Is  that  the  record  Is  clear  as  to 
what  alternatives  they  have.  They 
chose  not  to  avail  themselves  of  the 
traditional  trade  alternatives  but, 
rather,  decided  to  avail  themselves  of 
section  161v,  which  is  In  and  of  itself 
an  Interesting  section  of  the  law. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  BRADLEY.  There  Is  no  petition 
required  under  161v  either.  That  is 
they  decided  to  take  It  to  court. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BRADLEY.  Sure.  I  am  in  the 
middle  of  my  very  important  presenta- 
tion but  I  will  be  glad  to  yield  for  a 
question. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  am  a  little  puzzled  by  this  argu- 
ment that  has  been  going  on  here  for 
three  different  speakers  who  have  in- 
dicated that  somehow  if  the  uranium 
Industry  were  really  serious  about  pro- 
tecting themselves  they  would  have 
gone  through  one  of  these  sections 
under  the  trade  agreements.  Assume 
that  they  did  that.  They  chose  to  file 
under  one  of  the  sections.  They  might 
after  a  period  of  time  get  some  relief 
of  their  situation,  is  that  correct.  If 
they  were  right? 

Mr.  BRADLEY.  That  is  correct. 

As  the  Senator  pointed  out,  under 
section  201  imder  this  administration 
there  have  been  15  cases  brought.  Six 
cases  found  Injury  and  in  four  reme- 
dies were  granted. 

Mr.  McCLURE.  So  there  Is  a  25-per- 
cent chance  of  getting  some  relief 
then. 

Mr.  BRADLEY.  You  can  never  ex- 
trapolate from  particular  cases. 

Mr.  McCLURE.  Fifteen  new  cases. 
So  they  have  a  25-percent  chance  of 
getting  some  relief.  We  do  not  know 
the  extent  of  that. 

Mr.  BRADLEY.  I  caution  the  Sena- 
tor about  extrapolating  from  particu- 
lar cases  to  generic  percentages,  but  I 
understand  the  argument,  yes. 

Mr.  McCLURE.  There  are  15  people 
who  tried  to  get  relief  and  four  that 
did. 

Mr.  BRADLEY.  That  is  correct, 
under  section  201,  which  does  not 
assert  unfair  trading  practices. 

Mr.  McCLURE.  I  understand. 


Mr.  BRADLEY.  The  subsidies  argu- 
ment would  be  unfair  trading  prac- 
tices. 

Mr.  McCLURE.  Under  unfair  trad- 
ing practices,  then,  they  could  get  a 
countervailing  duty  and  they  might 
get  some  marginal  relief  if  they  are 
successful  in  that. 

Mr.  BRADLEY.  That  is  correct. 
Maybe  it  would  not  be  as  marginal  as 
you  Indicate. 

Mr.  McCLURE.  Under  section  161v 
if  they  are  successful  In  a  finding  they 
are  a  nonviable  industry  that  bans  im- 
ports, period,  is  that  correct? 

Mr.  BRADLEY.  I  do  not  know  if  it 
bans  imports;  161  v  is  supposed  to 
ensure  the  viability  of  a  domestic  ura- 
nium industry,  and  the  question  there 
is  what  production  is  viable.  Is  it  17 
million,  8  million  tons  per  year— how 
many  Canadian  imports? 

Mr.  McCLURE.  So  the  Senator  is 
giving  them  the  alternative  of  seeking 
under  the  Trade  Act  to  pursue  one  or 
two  or  both  of  the  remedies  under  the 
Trade  Act  to  get  some  relief  If  they 
are  successful  but  under  section  161v, 
which  according  to  the  Senator  they 
should  not  rely  on,  they  get  total 
relief,  and  it  is  an  absolute  for  the  last 
3  years  there  has  been  a  finding  that 
the  uranium  industry  is  nonviable  and 
therefore,  they  are  entitled  to  total 
relief.  If  the  Senator  were  there,  which 
way  would  he  go,  looking  for  partial 
relief  under  two  different  circum- 
stances, or  total  relief  under  one  writ- 
ten for  him? 

Mr.  BRADLEY.  I  would  be  so  confi- 
dent in  having  161v  that  I  would  never 
come  to  the  Congress  with  the  amend- 
ment the  Senator  has  offered  to  this 
bill.  I  would  say  that  I  can  get  my  full 
relief  under  161v;  I  am  not  going  to 
ask  the  Congress  to  pass  a  piece  of 
protectionist  legislation  because  there 
is  a  law  on  the  books  that  would  allow 
me  to  get  that  kind  of  relief.  The  Sen- 
ator asked  me.  That  is  what  I  would 
do. 

Mr.  McCLURE.  But  the  Senator 
would  certainly  not  look  for  the  relief 
under  the  trade  biU,  and  that  is  what 
he  is  suggesting  they  should  have 
done. 

Mr.  BRADLEY.  I  am  suggesting 
that. 

Mr.  McCLURE.  The  Senator  is  not 
suggesting  that  they  should  not  have 
done  anything.  He  is  suggesting  16  Iv  is 
the  appropriate  remedy  for  them,  and 
I  agree. 

Mr.  BRADLEY.  I  am  suggesting 
that  if  the  industry  had  availed  itself 
only  of  161v  and  not  sought  a  blanket 
protection,  which  is  embodied  in  this 
amendment,  the  underlying  amend- 
ment would  not  have  been  necessary. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  Sure. 

Mr.  McCLURE.  That  is  very  serious 
because  as  a  matter  of  fact,  if  we  did 
not  offer  anything  here  with  respect 


to  161v  and  the  Senator  did  not  offer 
anything  here  under  161v,  they  would 
have  it.  What  we  are  suggesting  Is  that 
blanket  cutoff  is  something  that  Is 
going  to  run  into  a  collision  with  the 
free  trade  agreement  with  Canada  and 
going  to  nan  into  a  collision  with  the 
trade  bill,  and  we  are  trying  to  find  a 
modest  answer  to  that  confrontation. 

The  Senator  is  suggesting,  "Oh,  no,  I 
do  not  want  to  change  161v,"  when  ac- 
tually his  motive  is  to  do  away  with 
161v. 

Mr.  BRADLEY.  My  point  is  that  the 
industry  has  not  proved  subsidies.  The 
industry  has  not  proved  subsidies. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  1  minute? 

Mr.  BRADLEY.  That  is  the  point 
here. 

Mr.  JOHNSTON.  The  Senator  is  ad- 
vising the  nuclear  mining  Induistry  to 
shoot  from  midcourt  instead  of 
making  a  slam  dunk. 

Mr.  BRADLEY.  No.  I  am  saying 
they  ought  to  seek  advice  from  higher 
paid  counsel  than  the  Senator  can 
offer  as  to  what  would  be  the  better 
remedy,  whether  it  is  161v  or  the  trade 
laws  or  a  piece  of  protectionist  legisla- 
tion that  we  now  have  before  us.  That 
should  be  the  choice  of  the  Interested 
parties  In  the  uranium  industry. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  BRADLEY.  I  will  make  the 
point  again  the  Industry  has  not 
proved  subsidies. 

Mr.  McCLURE.  Would  the  Senator 
agree  that  the  current  law  Is  16  Iv? 

Mr.  BRADLEY.  Unless  this  amend- 
ment passes.  If  this  amendment  passes 
you  repeal  161v. 

Mr.  McCLURE.  All  right.  Is  the  un- 
derlying amendment  more  protection- 
ist than  161v? 

MR.  BRADLEY.  It  Is  a  matter  of 
degree  here.  Before  I  answer  the  ques- 
tion let  us  keep  in  mind  the  atmos- 
phere In  which  161  v  was  enacted.  Does 
the  Senator  know  when  it  was  en- 
acted? In  1954.  It  was  a  different  world 
in  1954.  There  were  no  jet  planes. 
There  were  no  colored  television  sets. 
There  were  no  computers.  There  was 
no  interstate  highway  system. 

Mr.  McCLURE.  Senator  Bradley 
was  not  In  the  Senate. 

Mr.  BRADLEY.  And  we  asked  the 
Canadians  to  build  a  uranium  Indus- 
try. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  Certainly. 

Mr.  McCLURE.  He  has  described  the 
underlying  amendment  as  a  piece  of 
protectionist  legislation. 

Mr.  BRADLEY.  That  is  true. 

Mr.  McCLURE.  Is  it  more  protec- 
tionist or  less  protectionist  than  the 
existing  law? 

Mr.  BRADLEY.  I  find  It  an  unneces- 
sary extension  of  existing  law;  161v  ap- 
plies to  uranium  Imports  for  enrich- 


ment. This  would  apply  across  the 
board  to  all  uranium  Imports.  There- 
fore, I  would  argue  that  it  even  could 
be  said  to  extend  it. 

Mr.  McCLURE.  All  right.  I  under- 
stand the  Senator's  argument.  Let  us 
just  do  not  say  that  what  we  have  Is 
protectionist  legislation  without  refer- 
ring to  the  existing  law  which  he  also 
described  as  protectionist. 

The  second  point  is  the  Senator  said 
they  have  not  proven  Injury.  Under 
section  161v  they  do  not  have  to  prove 
Injury,  do  they? 

Mr.  BRADLEY.  Absolutely  not. 

Mr.  McCLURE.  Why  should  they? 
Why  is  the  burden  on  them?  Suddenly 
they  have  not  proven  something  they 
do  not  have  to  prove  under  the  law. 

Mr.  BRADLEY.  Then  they  should 
not  be  here  asking  for  surcharges 
added  onto  Imports  that  come  into 
this  country. 

Mr.  McCLURE.  But  under  current 
law  they  do  not  have  to  provide  any 
evidence  of  injury,  they  can  get  relief 
if  there  is  a  finding  that  they  are  not 
viable. 

Mr.  BRADLEY.  They  can  get  relief. 
Whether  It  is  the  relief  the  Senator 
has  designed  in  this  bill  is  another 
question. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  EVANS.  He  is  not  yielding  for  a 
question  but  just  to  suggest  since 
there  is  extensive  use  of  time  by  our 
opponents  In  the  questions  and  an- 
swers, win  they  now  use  some  of  their 
time  and  not  our  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question  on  our 
time?  It  will  take  1  minute. 

Mr.  BRADLEY.  Yes. 

Mr.  DOMENICI.  I  would  like  the 
Senator  to  clarify  one  thing. 

Might  I  say  to  my  friend  from  New 
Jersey  with  reference  to  when  this  law 
was  passed,  I  believe  he  Is  In  error,  and 
I  would  just  suggest  to  him  that  it  was 
not  passed  in  1954;  It  was  passed  In 

1964  when  we  began  to  privatize  the 
Industry.  It  was  not  passed  as  part  of 
the  original  Atomic  Energy  Act.  I  do 
not  know  If  the  Senator  would  agree 
with  that.  But  I  believe  that  is  an  ac- 
curate assessment  of  where  the  non- 
viability  clause  came  from. 

Mr.  BRADLEY.  If  the  Senator  will 
state  that  without  any  doubt,  I  would 
be  pleased  to  modify  my  comments 
and  say  when  it  was  passed  there  were 
colored  TV  sets. 

Mr.  DOMENICI.  If  I  could  ask  the 
Senator  a  question  with  reference  to 
the  Senator's  amendment,  he  is  talk- 
ing about  161v,  the  provision  of  the 

1965  act.  Is  it  not  true  that  his  amend- 
ment, which  will  provide  for  a  study, 
it,  too,  wipes  out  the  1964  provision  of 
the  law  that  would  require  that  Amer- 
ica maintain  a  viable  uranlimi  Indus- 
try? 


Mr.  BRADLEY.  The  Senator  Is  cor- 

Mr.  DOMENICI.  Is  it  not  possible-I 
would  just  ask  the  Senator  this  be- 
cause while  I  will  have  some  time 
shortly,  I  do  not  want  to  take  time 
away  from  the  Senator.  The  Senator  is 
suggesting  the  mining  companies  of 
the  United  States  are  in  here  seeking 
protection,  this  12-year  transition  that 
they  are  asking  for,  and  you  are  sug- 
gesting that  they  are  seeking  more 
than  they  might  have  under  16  iv.  Is  It 
not  possible  that,  having  been  beaten 
around  the  head  by  this  administra- 
tion, who  did  not  even  inquire  as  to 
how  Canada  subsidized  Its  Industry,  is 
It  not  possible  that  they  have  agreed 
to  compromise  and  be  more  realistic  in 
light  of  the  Canadian  Free  Trade 
Agreement  with  this  12-year  phase- 
out?  You  cannot  perceive  that  they 
are  being  accommodating  to  what 
might  otherwise  be  a  100-percent  pro- 
hibition and  that  some  might  have 
talked  to  them  about  a  transition?  Is 
that  not  a  possibility  as  to  why  some 
of  us  are  on  the  floor  in  behalf  of  a  12- 
year  transition? 

Mr.  BRADLEY.  I  would  say  to  my 
friend  from  New  Mexico,  I  cannot  say 
why  you  are  on  the  floor  arguing  this 
case.  I  can  only  say  what  I  see  is  a 
variable  tariff  that  is  applied  to  the 
Import  of  foreign  uranium.  I  look  at 
that  and  say  that  looks  like  that  is  a 
violation  of  GATT  and  a  violation  of 
International  agreements  as  a  part  of 
the  trade  system,  and  the  Industry 
chose  not  to  avail  Itself  of  the  normal 
route  to  provide  subsidies,  the  result 
of  which  a  remedy  could  possibly  be 
some  kind  of  variable  tariff  or  quota. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend,  if  he  will  permit  me,  as  a 
matter  of  fact,  the  case  for  the  100 
percent  banning  Is  in  the  Supreme 
Court.  They  are  going  to  rule  on  it 
shortly.  And  yet  many  of  us  who  want 
a  viable  uranium  industry  have  talked 
to  that  Industry  about  the  fact  that 
that  might  not  be  a  very  good  long- 
term  policy  for  this  country.  We  think 
they  are  going  to  win.  Nonetheless,  we 
said.  "Should  we  not  accommodate  to 
a  transition  which  would  be  reasona- 
ble?" And  that  Is  what  we  have  done 
here. 

So  I  hope  that  we  do  not  leave  the 
Impression  that  we  are  trying  to  give 
them  more  protection.  What  we  are 
really  trying  to  do  is  protect  an  Invest- 
ment, provide  a  transition.  The  Cana- 
dians have  had  all  kinds  of  opportiml- 
ty  to  build  their  industry  while  we  did 
not  care  and  so  we  are  here  to  be  ac- 
commodating with  a  realistic  12-year 
transition. 

I  will.  In  the  near  future,  explain 
why  I  do  not  think  It  has  any  of  the 
onerous  cost  Implications  that  have 
been  stated  here.  I  think  It  is  a  very 
modest  approach  to  maintaining  an  In- 
dustry when  Canada  has  maintained 
theirs   with   all   kinds   of   gimmickry 


which  we  would  never  have  approved 
under  our  trade  laws,  especially  with 
this  administration  which  was  not  the 
least  bit  interested. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  his  comments.  As  the  Senator 
knows,  I  have  a  great  regard  for  not 
only  his  defense  of  the  uranlxmi  indus- 
try but  his  overall  ability  and  good 
will.  I  appreciate  his  comments  and  I 
look  forward  to  his  explanation  of 
why  the  cost  figures  the  distinguished 
Senator  from  Washington  and  I  have 
used  might  not  be  applicable. 

Indeed,  our  source  for  this  is  the  De- 
partment of  Energy.  And  I  would 
make  reference  to  a  letter  that  was 
written  by  the  Department  of  Energy 
outlining  the  various  costs  and  ask 
unanimous  consent  that  the  letter  and 
response  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departkemt  op  Enerct, 
Woihington,  DC.  March  2S,  1989. 
Hon.  Gordon  J.  Humfhszt. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Humphrey:  This  transmits 
our  answers  to  the  questions  posed  in  your 
March  7,  1988,  letter  to  Secretary  Herring- 
ton  regarding  the  Department's  ur&nium 
enrichment  program  and  legislation  report- 
ed by  the  Committee  on  Energy  and  Natu- 
ral Resources  that  addresses  the  uranium 
mining  and  enrichment  industries  in  this 
country. 

Please  let  me  know  if  we  can  provide  your 
further  information. 
Sincerely, 

Theodore  J.  Garrisr. 

Assistant  Secretary 
for  Nuclear  Enerffjl- 
Enclosures:  As  stated. 

QUESTIONS  FROM  SENATORS  PROXMIRE  AND 
HUMFRRET 

Question  8:  What  is  DOE's  position  with 
regard  to  the  imposition  of  charges  imposed 
on  foreign  uranium  Included  in  Title  I  of  S. 
1846? 

Answer:  The  Administration  is  opposed  to 
imposing  penalties  on  the  use  of  foreign 
uranium  in  domestic  facilities.  If  Import  re- 
strictions such  as  those  contained  in  Title  I 
of  S.  1946  are  included  in  legislation,  the 
Administration  would  veto  such  legislation. 

Question  9:  What  effect  on  prices  and  pro- 
duction does  DOE  project  from  an  import 
fee  such  as  that  proposed  in  Title  I  of  S. 
1846? 

Answer:  The  Energy  Information  Admin- 
istration (EIA)  has  done  a  preliminary  anal- 
ysis regarding  the  impact  of  imposing 
charges  on  foreign  uranium  as  provided  for 
In  Title  I  of  S.  1846. 

For  current  market  conditions,  the  EIA 
projects  domestic  prices  of  uranium  (in  1987 
dollars)  to  be  about  $25  per  pound  of  urani- 
um concentrate  (U308)  in  the  early  1990's. 
increasing  to  over  $30  per  pound  by  the  late 
1990's. 

Enactment  of  Title  I  of  S.  1846  would 
likely  increase  the  cost  of  urant«|n  concen- 
trate by  $5  to  $10  per  pound  in  the  early 
1990's  and  over  $10  per  poimd  in  the  late 
1990's.  This  represents  added  annual  costs 
of  between  $2  and  $4  million  to  cover  the 
costs  of  higher-priced  uranium  used  to  fuel 
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each  reactor.  In  addition,  the  fee  that  a  util- 
ity pays  to  purchase  foreign  uranium  could 
add  another  $6  million  to  the  cost  of  annu- 
ally refueling  a  reactor.  Therefore,  we  can 
roughly  estimate  that  the  enactment  of 
Title  I  of  S.  1846  could  cost  a  utility  an  aver- 
age of  $10  million  more  per  reactor  each 
year  if  it  decides  to  use  fuel  that  contains 
foreign  uranium.  With  over  100  reactors 
now  in  commercial  operation,  enacting  Title 
I  provisions  can  represent  a  $1  billion  in- 
crease in  the  annual  cost  of  or  providing  nu- 
clear generated  electricity.  These  costs 
would  have  to  t>e  passed  on  to  consumers  in 
the  form  of  higher  rates. 

EIA  forecasts  domestic  uranium  produc- 
tion to  range  from  10  to  20  million  pounds 
per  year  throughout  the  1990's.  Enactment 
of  S.  1846  could  increase  total  domestic  ura- 
nium production  about  20  percent  during 
this  10-year  period. 

Mr.  BRADLEY.  Mr.  President,  to 
return  to  the  line  of  the  argument 
that  I  was  making  prior  to  the  ques- 
tions, this  is  a  matter  of  energy  securi- 
ty and  economic  security.  This  is  a 
tariff  that  would  Increase  cost  dra- 
matically to  consimiers. 

The  national  security  argument  is 
fundamentally  based  on  the  fear  that 
we  would  be  blackmailed.  It  is  highly 
unlikely  we  could  be  blackmailed  given 
the  size  stockpile  we  have.  The  mili- 
tary stockpile  would  go  beyond  the 
year  2000  and  a  4-  to  5-year  civilian 
stockpile.  It  is  extremely  unlikely, 
almost  inconceivable,  that  Canada  and 
Australia  would  choose  to  blackmail 
the  United  States. 

The  option  is,  of  course,  encouraging 
by  this  bill  Canada  and  Australia  to 
supply  other  countries,  not  the  least 
of  which  might  be  Japan,  thereby  sup- 
plying Japan  with  low-cost  energy 
while  we  have  our  industries  paying 
higher  costs  for  nuclear  power.  The 
result  is  we  become  less  competitive 
internationally.  We  do  not  help  our 
trade  deficit,  but  to  the  contrary.  That 
is  one  thing  that  this  provision  opens 
up. 

Another  Is  if  we  ever  have  a  short- 
fall and  we  do  need  some  supplies  and 
they  are  locked  in.  Australia  and 
Canada,  to  supplying  other  countries, 
we  then  fall  back  to  such  secure  sup- 
pliers as  Czechoslovakia  and  South 
Africa,  which  I  would  argue  is  the  op- 
posite of  everything  we  have  learned 
about  energy  security  since  the  oil  em- 
bargo of  1974. 

So,  Mr.  President.  I  would  argue  also 
that  the  U.S.  uranium  industry  has 
had  problems,  but  they  are  not  the 
result  of  imfair  competition.  They  are 
the  result  of  reduced  demand,  low- 
grade  domestic  ore  and  the  excessive 
inventories  that  exist. 

I  would  argue  further  that  the  U.S. 
uranium  industry  is  not  going  to  disap- 
pear. The  Edison  Electric  Institute 
and  DOE  project  8  to  10  million  tons 
annually  in  production  given  the  price 
projections  for  the  next  decade.  So  it 
is  going  to  remain  a  viable  industry.  I 
should  say  it  is  going  to  remain  an  in- 
dustry that  produces  8  to  10  million 


tons  and  the  result  of  that  is  not  going 
to  be  for  the  industry  to  go  the  way  of 
the  dinosaur. 

Mr.  President,  there  are  many  other 
arguments  to  be  made,  but  I  think 
that  I  will  conclude  this  phase  by 
simply  making  one  other  argument. 

This  bill  is  composed  of  three  parts. 
The  first  part  of  this  bill  deals  with 
the  issue  that  we  are  debating  now. 
The  second  title  of  this  bill  deals  with 
providing  mining  companies  with  the 
ability  and  tne  means  to  clean  up  ura- 
nium mine  wastes.  The  third  part  of 
this  bill  provides  absolution,  essential- 
ly. It  forgives  electric  utilities  from  re- 
paying $3  to  $9  billion  in  debt  for  en- 
richment services. 

So  there  are  three  quite  different 
constituencies  here.  Title  III  has  a  cer- 
tain constituency  of  those  Senators 
who  have  in  their  States  or  are  served 
in  their  region  by  utilities  which  have 
incurred  sizable  costs  for  enrichment 
services  and  now  want  the  benefit  of 
this  forgiveness,  essentially.  Title  II 
are  those  Senators  who  want  ura- 
nium mine  waste  cleanup.  Title  I,  the 
tariff. 

Now.  that  brings  me  to  a  response 
from  DOE  on  the  question: 

What  is  DOE'S  position  with  regard  to  the 
imposition  of  the  charges  imposed  on  for- 
eign uranium  included  in  title  I  of  S.  1846? 

The  answer: 

The  administration  is  opposed  to  Imposing 
penalties  on  use  of  foreign  uranium  in  do- 
mestic facilities.  If  import  restrictions  such 
as  those  contained  in  title  I  of  S.  1846  are 
included  in  legislation,  the  administration 
would  veto  such  legislation. 

So,  Mr.  President,  if  there  is  a  Sena- 
tor out  there  who  is  from  a  State  that 
is  interested  in  getting  forgiveness  for 
the  debt  incurred  in  enrichment  serv- 
ices or  a  Senator  who  is  concerned 
about  uraniujn  mine  waste  cleanup, 
the  surest  way  not  to  get  any  of  that  is 
to  insist  on  title  I  being  in  this  bill,  be- 
cause the  administration  is  then  going 
to  veto  it. 

Mr.  President,  I  would  argue  that 
the  amendment  of  the  Senator  from 
Washington  is  an  extremely  important 
amendment.  It  is  one  that  will  save 
consumers  dollars,  it  is  one  that  will 
enhance  our  emergency  security,  and 
it  is  one  that  deserves  the  support  of 
the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first 
let  me  indicate  that  some  numbers 
have  been  bandied  about  around  here 
about  what  these  amendments  may 
cost.  I  think  somebody  has  used  $20  a 
pound  as  the  potential  increase. 

You  know,  this  whole  discussion  is 
taking  place  in  kind  of  an  atmosphere 
that  suggests  that  this  amendment, 
which  has  the  full  support  of  the  utili- 
ty companies  in  this  country,  you  un- 


derstand, they  are  in  favor  of  it— this 
discussion  is  as  if  they  would  permit 
us.  with  their  support,  to  offer  an 
amendment  that  would,  over  the  next 
12  years,  dramatically  increase  the 
price  of  uranium.  That  is  Just  an  im- 
possibility. 

If  you  read  the  amendment,  there  is 
a  cap  on  the  price  and  it  is  $8.  That 
means  that  at  its  worst  it  is  $8.  We  es- 
timate it  will  be  between  $2  and  $5. 
And  if  that  is  the  case  let  me  make 
sure  everybody  understands.  At  its 
worst  it  is  about  $2  a  year  divided  into 
12  months  of  utility  bills.  You  do  the 
arithmetic.  Somebody  said  it  is  about 
the  equivalent  of  a  Coke  a  month— 
you  know,  a  "Let's  have  a  Coke"?  It  is 
about  that.  We  are  asking  that  we  do 
that  in  order  to  permit  the  uranium 
industry  of  the  United  States  to  have 
a  chance  to  survive. 

Mr.  BRADLEY.  Will  the  Senator 
yield  on  that  point? 

Mr.  DOMENICI.  Let  me  go  for  a  few 
minutes  since  we  have  only  a  few  and 
then  I  will  be  pleased  to  answer  when 
my  10  minutes  are  up.  Perhaps  I  will 
have  to  do  it  on  your  time. 

Mr.  President,  let  me  make  a  couple 
of  other  quick  points.  This  amend- 
ment provides  for  a  4-week  study  in  an 
area  that  has  been  studied  to  death 
and  at  the  same  time  very  casually 
wipes  out  the  only  protection  that  the 
uranium  industry  has  which  this  ad- 
ministration has  absolutely  refused  to 
assume  exists.  It  wipes  out  a  section 
that  says  we  are  going  to  have  a  viable 
industry,  substitutes  a  4-week  study 
that  will  literally  do  nothing. 

Mr.  President  and  fellow  Senators, 
we  sit  around  here  and  watch  the 
country  of  Canada  take  her  natural  re- 
sources, build  up  a  parade  of  subsidies 
and  incentives  so  that  they  are  power- 
ful and  strong,  and  then  at  a  point  in 
time  we  come  along  and  say:  They  are 
capable  of  delivering  plenty  of  urani- 
um. We  do  not  need  an  American  in- 
dustry. And  some  come  here  and  say  it 
is  a  matter  of  2.100  jobs. 

Let  me  tell  you  what  it  is  a  matter 
of.  It  is  a  matter  of  energy  security;  of 
recouping  some  investments.  Let  me 
cite  one.  There  is  a  $400-million  invest- 
ment in  a  uranium  mine  waiting  to  be 
opened  that  has  30  percent  of  the 
United  States  of  America's  energy  re- 
serves. And  they  are  not  able  to  open 
that  mine  and  begin  to  perfect  that  re- 
serve because  of  the  unfair  practices 
of  Canada.  And  our  country  sits  here 
through  its  administrative  bureaucra- 
cy and  says:  We  really  do  not  need 
this.  We  are  going  to  rely  on  Canada. 

All  we  want  is  an  opportunity  to  see 
if  some  of  those  investments  will  just 
have  a  slight  chance  of  coming  into 
fruition  before  we  welcome  full  compe- 
tition with  a  subsidized  Canadian  in- 
dustry. 

Mr.  President,  we  have  been  so  fool- 
ish for  the  last  5  years  in  sitting  by 


and  watchJ.ng  them  while  we  have  a 
law  on  our  books  that  has  been  ig- 
nored that  said:  Try  to  keep  American 
industry  alive.  Now  we  come  before 
the  U.S.  Senate  with  a  rare  opportuni- 
ty with  the  full  support  of  the  utility 
companies,  the  mining  companies, 
those  who  work  in  -the  industry,  to  put 
the  entire  industry  back  on  its  feet 
with  enrichment,  cleaning  up  the  mill 
tailings,  and  giving  this  industry  12 
years  to  survive. 

Mr.  President  and  fellow  Senators. 
Bitting  over  there  at  the  U.S.  Supreme 
Court  is  a  case  that  is  the  absolute  es- 
sence of  the  lunacy  of  the  U.S.  Depart- 
ment of  Defense.  They  sat  by  ajid  did 
nothing  while  the  court  said  you  have 
to  do  something.  They  had  no  remedy 
other  than  to  ban  imports  of  uranium, 
the  Federal  courts  of  America.  The 
Supreme  Court  is  going  to,  in  my 
humble  opinion,  say  that  is  right.  We 
sit  here  trying  to  make  a  compromise 
that  is  realistic  and  reasonable  and  we 
get  an  amendment  that  not  only  says 
wipe  out  the  underlying  law,  moot  the 
Supreme  Court  case,  all  imder  the 
guise  that  it  is  a  little  innocuous 
amendment  that  says:  Let  us  study 
and  report  with  6  weeks  to  do  the 
work  on  the  uraniimii  industry  that 
has  been  absolutely  shredded  because 
the  American  Government  refused  to 
follow  a  law  that  has  been  on  the 
books  of  this  country  for  decades. 

Mr.  President,  I  am  not  so  foolish,  in 
response  to  my  good  friend  from  New 
Jersey,  to  think  that  this  entire  urani- 
um industry  is  going  to  come  back  to 
life.  But.  frankly,  I  believe  in  the  in- 
terest of  security  and  diversity  that 
they  ought  to  be  given  a  few  years  for 
a  transition  proposal  which  will  permit 
the  Canadians  to  continue  to  gain  a 
larger  share  of  our  market  than  they 
have  today  but  we  will,  indeed,  be  able 
to  prove  our  competitiveness  by  the 
turn  of  the  century. 

The  Canadian  Government  has  had 
the  cutest  and  most  subtle  approach 
to  preserving  their  industry  and  our 
National  Government  was  not  even 
aware  of  it  when  we  started  telling 
them  something  was  amiss.  We  would 
have  no  problems  if  we  had  their 
power  laws.  Their  power  protection 
laws  say  that  powerplants  in  their 
country  must  have  30-year  contracts 
with  Canadian  industries  in  advance  of 
opening  up.  They  sign  on  the  dotted 
line  and  that  is  the  imderpinning  of 
the  uranium  industry  which  we  are 
now  saying  is  competitive  so  we  do  not 
need  our  own.  Well,  we  would  not  need 
theirs  if  we  would  have  been  consider- 
ate of  a  national  law  that  says  urani- 
Mm  mining  is  important;  it  is  in  our  na- 
tional security  interest.  We  did  not 
care.  No  one  around  did  and  now  we 
have  a  compromise  that  will  work  and 
we  are  being  told  again  the  Canadians 
will  not  sit  still  for  it. 

Well.  I  tell  you,  Mr.  President,  if  our 
Trade  Ambassador,  when  he  negotiat- 


ed that  treaty  with  the  Canadians, 
would  have  said  we  have  a  law  on  the 
books  that  we  are  supposed  to  enforce, 
we  would  have  gotten  a  Canadian  Free 
Trade  Agreement  with  a  10-  or  12-year 
transition  rule  like  they  did  for  many 
other  industries.  But  they  never  cared 
about  the  law  so  they  ignored  it. 

Just  listen  to  an  answer  they  gave 
me. 

"Did  you  discuss  the  case  in  court 
when  you  negotiated  with  the  Canadi- 
ans?" 

Answer  "We  never  discuss  cotirt 
cases  when  we  are  engaged  in  trade  ne- 
gotiations." 

"Oh,"  said  I.  "You  do  not?  WeU.  why 
did  you  repeal  section  161v  in  your 
trade  agreement?  That  is  the  court 
case.  Not  only  do  you  not  discuss  the 
case  on  the  one  hand,  on  the  other 
hand  you  wipe  it  out." 

So  it  seems  to  me  we  have  a  very 
rare  opportunity,  with  no  undue 
burden  on  the  consmners,  to  give  the 
industry  in  this  country  a  chance  to 
survive  in  our  own  national  security 
interests. 

My  last  remarks  are  that  the  Cana- 
dians are  much,  much  smarter  than 
we  give  them  credit  for.  Within  the 
last  4  weeks  they  have  merged  two  of 
their  companies— and  I  misstated  it 
yesterday,  I  will  state  it  correctly.  The 
merger  of  those  two  companies  con- 
trols 50  percent  of  the  spot  market  in 
the  world.  And  your  contracts  with 
them  are  frequently  tied  to  the  spot 
market. 

Are  we  not  being  foolish?  To  not 
provide  the  competition  of  American 
industry  that  might  come  into  exist- 
ence and  compete  while  they  are  sit- 
ting up  there  conniving  and  planning 
to  raise  the  price  of  uranium  because 
of  the  spot  market  which  dictates  the 
price?  And  they  have  just  formed, 
through  a  new  merger  of  public  com- 
panies, a  way  to  make  sure  they  are 
going  to  control  those  spot  prices? 

Mr.  President,  there  is  no  doubt  that 
all  our  mines  are  not  competitive  and 
we  will  not  put  them  all  back  into  op- 
eration. But  neither  is  there  any  doubt 
that  the  Canadians,  through  subsidies, 
government-controlled  uranium  mines, 
have  built  a  fortress  which  we  are 
never  going  to  compete  with  and  the 
time  will  come  when  we  need  our  own 
uraniimi  and  then  they  will  not  sell  it 
to  us  for  security  purposes.  And  I 
might  even  predict  here  today  the  ab- 
solutely ironic  situation. 

When  that  time  comes,  guess  what 
we  will  be  doing  in  the  Energy  Com- 
mittee? We  will  be  giving  the  Federal 
Government  authority  to  buy  up  some 
mines  and  mine  uranium  in  the  inter- 
est of  our  Federal  Government.  That 
is  what  we  will  be  doing.  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Mexico 
has  expired. 


Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  the  unanimous-consent 
agreement  relating  to  this  bill  be 
amended  by  striking  the  Metzenbaimi 
amendment  relating  to  the  NRC  li- 
censing of  the  Ohio  Perry  Nuclear 
Plant. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  a 
dozen  Senators  have  a  very  important 
engagement  off  the  Hill,  and  I  am  will- 
ing to  yield  back  the  remainder 

Mr.  McCLURE.  Can  I  have  2  min- 
utes? 

Mr.  JOHNSTON.  Is  the  Senator 
from  Washington  willing  to  yield  back 
the  remainder  of  his  time? 

Mr.  EVANS.  I  think  the  Senator 
from  New  Jersey  needs  a  couple  min- 
utes, and  I  can  close  the  argument.  I 
do  not  know  how  much  time  remains. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  controls  33 
minutes  and  the  Senator  from  Wash- 
ington controls  15%  minutes. 

Mr.  JOHNSTON.  I  yield  to  the  Sen- 
ator from  Idaho  such  time  as  he 
needs. 

Mr.  McCLURE.  Mr.  President.  I  un- 
derstand the  time  constraints  the  Sen- 
ator from  Louisiana  is  wrestling  with. 
I  will  not  take  the  time  to  make  all  the 
remarks  I  was  going  to  make. 

Section  112  of  the  amendment  states 
that  "there  is  a  possibility"  that  nation- 
al security  interest  of  the  United  States 
is  being  impaired  by  current  levels  of 
imports.  •  •  •"  i  find  the  choice  of  the 
word  "possibility"  objectionable  and  to- 
tally misrepresentative  of  the  facts 
that: 

First,  recognizing  uranium's  impor- 
tance to  national  security.  Congress 
enacted  section  161v  of  the  Atomic 
Energy  Act  to  protect  the  domestic 
uranium  Industry  by  restricting  DOE's 
enrichment  of  foreign  uraniun  to  the 
extent  necessary  to  maintain  a  viable 
domestic  uranium  industry.  Such  re- 
strictions were  in  force  from  1966  until 
1984.  The  directive  is  still  in  the  act, 
and  should  remain  there  tuiless  re- 
placed by  an  adequate  substitute  that 
protects  this  industry.  An  investiga- 
tion by  the  Secretary  of  Commerce,  as 
proposed  in  this  amendment,  is  cer- 
tainly not  an  adequate  substitute  for 
16  Iv. 

Second,  further  recognizing  the  criti- 
cal importance  of  this  industry.  Con- 
gress enacted  section  170B  of  the 
Atomic  Energy  Act,  which  requires 
DOE  to  conduct  an  aimual  study  to 
determine  the  viability  of  the  domestic 
uraniiun  industry.  The  last  three  re- 
ports have  determined  the  industry  to 
be  nonviable.  But  in  response  to  this 
determination— as  provided  also  in  sec- 
tion 170B— the  U.S.  Trade  Representa- 
tive has  refused  to  initiate  any  action 
to  reverse  the  trend.  Since  the  admin- 
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Istration  has  never  exhibited  the  kind 
of  responsiveness  we  intended  under 
section  170B.  I  fail  to  see  how  it  would 
perform  any  more  satisftictorily  under 
the  Bradley-Evans  amendment. 

All  along,  we  have  recognized  the  na- 
tional security  significance  of  our  ura- 
nium industry  in  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATTl. 
Under  article  XXI  of  GATT,  uranium 
is  exempted  from  GATT  protests. 

Nothing  in  this  Agreement  shall  be  con- 
strued •  •  •  (b)  to  prevent  any  contracting 
party  from  taking  any  action  which  it  con- 
siders necessary  for  the  protection  of  its  es- 
sential security  Interests  (i)  relating  to  fis- 
sionable materials  or  the  materials  from 
which  they  were  derived;  •  '  •." 

How  can  the  Secretary  of  Commerce 
report  by  May  1,  1988,  as  proposed  in 
this  amendment,  when: 

First,  this  legislation  has  yet  to  go 
through  the  House  and  to  conference, 
let  alone  be  signed  into  law,  and 

Second,  the  magnitude  of  the  study, 
and  the  significance  of  its  results,  de- 
serves far  more  than  a  1 -month  brush- 
stroke effort.  It  requires  perhaps  a  1- 
year  effort,  and  meanwhile,  we  should 
not  forfeit  the  protections  under  161v 
that  have  been  in  force  for  the  last  24 
years. 

According  to  DOE,  military  invento- 
ries will  be  drawn  down  enough  to  re- 
quire additional  uranium  purchases  by 
the  early  to  mid-1990's.  Thus,  we  do 
not  have  the  luxury  of  letting  our  ura- 
nium industry  collapse  at  the  very 
time  when  new  military  requirements 
vtrlll  be  arising.  Canada  will  not  supply 
uranium  for  our  military  require- 
ments. 

Mr.  President,  I  Just  want  to  remind 
people  that  there  was  an  experience 
before  that  ought  to  cause  us  to  have 
a  little  bit  of  concern  about  future 
supply.  That  experience  was  that,  as  a 
matter  of  fact,  an  international  cartel 
was  formed.  In  the  1970's,  we  discov- 
ered that  Canada,  France,  and  Austra- 
lia had  formed  a  cartel,  and  it  took 
vigorous  action  on  our  part  to  break 
that  cartel  in  the  face  of  the  statutes 
that  were  then  on  the  books  and  that 
are  still  on  the  books. 

I  also  remind  us  that  there  is  a  na- 
tional security  consideration  with  re- 
spect to  the  uranium  industry  in  this 
country,  the  mining,  the  enrichment 
industries  which  are  vital  to  our  secu- 
rity. I  know  the  Senator  from  Wash- 
ington has  from  time  to  time  indicated 
that  we  do  not  need  to  worry  about 
that;  we  ought  to  look  for  economic  ef- 
ficiency. 

Let  us  look  at,  first,  the  costs.  Again, 
I  want  to  underscore  that  a  correct 
computation  of  additional  costs  would 
be  about  16  cents  a  month  to  the  con- 
sumer. I  suspect  that  most  consumers 
in  this  country  are  willing  to  pay  16 
cents  a  month  to  enhance  the  security 
of  this  country. 

And  finally,  if  indeed  all  we  look  for 
is  the  cheapest  source  and  never  bend 


that  rule  in  order  to  enhance  national 
security,  I  say  to  my  friend  from 
Washington,  let  us  close  down  Bremer- 
ton Shipyard  and  get  all  of  our  ship 
construction  and  repair  done  in  South 
Korea.  It  is  cheaper. 

I  do  not  support  that,  and  I  do  not 
think  he  supports  that  because  we  do 
have  some  national  security  require- 
ments for  which  we  pay  a  price  in  the 
maintenance  of  industries  that  are  es- 
sential to  the  security  of  this  country. 
One  such  industry  is  the  uranium  en- 
richment and  uraniimi  mining  indus- 
tries in  this  country. 

Let  us  not  put  outselves  back  into 
the  position  that  a  cartel  can  control 
the  world.  That  indeed  that  cartel, 
members  of  it,  will  not  supply  our 
needs  for  defense  needs.  Some  mem- 
bers of  the  former  cartel  have  said 
that  recently.  That  is  still  their  policy. 
It  would  be  extremely  foolish  for  us. 
indeed,  to  expose  ourselves  to  that 
kind  of  weak  position. 

I  thank  the  Senator  for  yielding.  I 
hope  that  the  Senator  from  Louisiana 
will  make  a  motion  to  table  the  Evans- 
Bradley  amendment.  I  hope  that  if 
that  motion  is  made,  our  colleagues 
will  come  in  and  overwhelmingly  and 
resoundingly  vote  affirmatively  on 
that  motion  to  table  so  we  can  then 
pass  the  underlying  amendment  which 
does  move  away  from  the  rigid  protec- 
tionism that  the  Senator  from  New 
Jersey  has  quite  correctly  resisted  over 
the  years. 

Mr.  President,  investments  made  by 
the  Canadian  national  and  Provincial 
governments  in  support  of  the  Canadi- 
an uranium  industry  exceed  $2  billion. 
Significant  deposits  of  high-grade, 
lower  cost  uranium  were  developed  in 
the  Province  of  Saskatchewan  in  the 
early  1980's.  Virtually  all  this  produc- 
tion is  controlled  by  the  Federal  or 
Provincial  governments.  The  premier 
mine  is  the  Key  Lake  deposit  which 
produces  12  million  pounds  of  UjOi 
per  year,  about  15  percent  of  world 
demand.  About  $750  million  was  in- 
vested to  develop  Key  Lake,  using 
government  corporations  and  govern- 
ment guaranteed  loans.  When  the 
government  corporations  have  been 
unable  to  pay  back  the  loans  as  sched- 
uled, the  loans  have  been  refinanced, 
the  guarantees  extended  and  addition- 
al capital  invested  to  pay  interest  and 
fund  cash  shortfalls. 

The  uranium  deposits  in  the  Prov- 
ince of  Ontario  are— unlike  those  at 
Key  Lake— low-grade  and  high  cost. 
Under  free  market  conditions,  the  ura- 
nium mines  in  Ontario  would  have 
long  since  been  targeted  for  closure.  In 
order  to  maintain  these  operations, 
Ontario  Hydro  has  maintained  long- 
term  contracts  to  buy  Ontario  urani- 
um at  prices  far  in  excess  of  spot 
market  levels.  It  should  be  noted  that 
because  of  these  long-term  supply  con- 
tracts. United  States  producers  are 
foreclosed  from  the  Canadian  market. 


United  States  investors  are  also  limit- 
ed by  stringent  restrictions  on  United 
States  investment  in  Canadian  urani- 
um resources. 

The  pending  merger  of  the  two  larg- 
est uranium  companies  in  Canada  in- 
creases the  potential  for  future  cartel 
behavior,  similar  to  what  occurred  in 
the  1970's.  The  resulting  company  will 
control  20  percent  of  the  world  supply, 
a  substantially  larger  percentage  of 
United  States  Imports,  and  50  percent 
of  the  world's  spot  market. 

It  should  be  clear  from  these  exam- 
ples that  the  Canadian  governments, 
both  Federal  and  Provincial,  are  com- 
mitted to  programs  which,  directly  or 
indirectly,  subsidize  and  support  the 
Canadian  uranium  industry.  Under 
the  proposed  trade  agreement,  it  ap- 
pears that  these  longstanding  pro- 
grams will  continue.  If  Congress  ap- 
proves the  proposed  agreement  in  its 
present  form,  it  will  in  effect  sanction 
the  Canadian  programs  subsidies. 

Further  distorting  the  marketplace 
are  the  provisions  in  the  United 
States-Canada  Free  Trade  Agreement 
that  would  surrender  previously  estab- 
lished rights  of  the  United  States  to 
protect  its  uranium  industry  for  na- 
tional security  and/or  energy  needs. 

First,  we  would  be  surrendering  our 
ability  to  restrict  the  enrichment  of 
foreign  uranium,  under  section  161v  of 
the  Atomic  Energy  Act,  to  the  extent 
necessary  to  maintain  a  viable  domes- 
tic uranium  industry. 

Second,  we  would  be  surrendering 
our  ability  to  impose  trade  restrictions 
for  national  security  reasons  under  ar- 
ticle XXI  of  GATT. 

By  surrendering  these  protections, 
we  will  in  effect  have  no  recourse  in 
the  event  our  national  security  or 
energy  interests  are  threatened  with 
respect  to  uranium.  In  negotiating  this 
agreement  with  the  Canadians,  our  ne- 
gotiators have  sold  the  farm.  I  find 
this  situation  to  be  totally  unaccept- 
able. 

Enactment  of  amendment  No.  1465 
will  send  a  clear  message  to  the  admin- 
istration that  the  Congress  prefers  a 
more  balanced  approach,  with  respect 
to  uranium  trade  policies,  than  the 
FTA  would  achieve. 
Mr.  BRADLEY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 
Mr.  BRADLEY.  I  would  like  to  make 

four  points.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  I  yield  2  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  this 
provision  we  are  trying  to  eliminate 
protects  2,000  jobs  at  a  cost  of  $1  bil- 
lion. That  is  $500,000  per  job.  That  is 
the  cost  of  this  amendment. 

Second,  the  U.S.  uranium  industry  is 
not  going  to  disappear— the  Industry 


will  carry  on  at  8  to  10  million  tons  per 
year  for  the  next  decade  and  beyond. 
Third,  the  way  that  we  are  going  to 
grow  is  we  have  to  expand  trade  world- 
wide. 

The  way  you  expand  trade  world- 
wide is  you  resist  the  kind  of  protec- 
tionist measures  embodied  in  the  im- 
derlying  amendment. 

Finally,  this  is  aimed  at  our  closest 
trading  partner.  This  is  aimed  at  the 
country  with  whom  we  are  about  to 
embark  on  a  historic  direction  of  a 
free  trade  area.  This  is  a  knife  in  the 
back  of  Canada.  And  make  no  mistake 
about  that. 

Mr.  President,  I  urge  us  to  adopt  the 
amendment  of  the  Senator  from 
Washington  and  reject  the  underlying 

amendment.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wash- 
ington. 

Mr.  EVANS.  Give  me  2  minutes,  and 
I  will  be  ready  to  yield  back  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  2  minutes. 

Mr.  EVANS.  Mr.  President,  the 
amendment  we  are  voting  on  is  simple. 
Even  the  proponents  will  not  assert 
that  we  should  keep  161V.  It  was  de- 
signed for  an  infinite  domestic  urani- 
um industry.  That  time  has  long 
passed.  The  Senator  from  New  Jersey 
has  talked  about  the  cost  per  job  in 
this  kind  of  protectionist  measure. 
That  cost  per  job  will  be  borne  by  the 
consumer,  and  the  opponents  of  this 
amendment  cannot  have  it  both  ways. 
They  say,  on  the  one  hand,  that  there 
is  a  limit  and  that  limit  is  only  a  frac- 
tion of  a  mill,  but  there  is  a  big  differ- 
ence and  a  growing  difference  in  the 
cost  of  domestic  uranium  and  foreign 
uranium.  If  that  differential  is  $10  a 
poimd.  and  if  that  differential  is  larger 
than  the  fee  penalty,  a  prudent  utility 
will  continue  to  purchase  foreign  ura- 
nium, and  the  whole  intent  of  the  op- 
ponents here  is  thwarted  anyhow. 

It  seems  to  me  that  the  potential 
cost,  however,  is  not  really  to  the  con- 
sumer. It  is  to  the  industries  that  do 
compete  in  this  Nation  international- 
ly. The  Inevitable  kind  of  retaliation 
that  comes  with  a  measure  like  this 
will  fall  on  our  most  competitive  in- 
dustry. How  are  we  ever  going  to  get 
back  to  zero  in  terms  of  our  trade  defi- 
cit by  protecting  industries  that  are 
not  competitive  internationally  and 
end  up  by  crippling  those  which  are 
our  most  competitive  industries? 

Mr.  President,  I  think  this  amend- 
ment ought  to  be  adopted  on  behalf  of 
the  consumers  and  competitive  indus- 
tries of  this  country,  and  we  will  not, 
under  any  circumstances,  kill  a  domes- 
tic uranium  industry. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator's  time  is  expired. 
The  Senator  from  Louisiana  is  recog- 
nized. 


Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  30  seconds  simply  to  say 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  says  this  protects  2,000  jobs 
at  a  cost  of  $1  billion.  Preposterous. 
There  are  10  times  as  many  jobs  in- 
volved. There  were  21.951  jobs  here 
until  the  United  States  intentionally 
went  on  a  policy  of  exporting  the  ura- 
nium mining  industry  to  other  coun- 
tries. That  is  what  is  involved,  21,000 
jobs,  not  2.000. 

Second,  we  are  told  it  is  at  a  cost  of 
$1  billion.  The  figures  simply  show 
that  that  is  wrong  by  a  factor  of  10. 
The  probable  cost  is  about  $100  mil- 
lion a  year. 

Mr.  President,  let  us  keep  American 
jobs  at  home,  21,000  of  them.  Let  us 
reduce  our  balance  of  payments.  This 
is  consistent,  the  imderlying  amend- 
ment, with  the  Canadian  Free  Trade 
Agreement,  and  we  can  promote  the 
American  economy  by  defeating  this 
amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  support  of  the  second  degree 
amendment  offered  by  Senators  Brad- 
ley and  Evans  to  the  Johnston- 
McClure  amendment  that  imposes  a 
penalty  or  fee  on  those  utilities  using 
foreign  uranium.  Many  United  States 
utilities,  including  the  New  York  State 
Power  Authority,  use  low-cost  foreign, 
especially  Canadian,  uranium. 

In  New  York  alone,  the  proposed 
fees  could  raise  the  annual  costs  of 
uranium  to  the  State  Power  Authority 
by  as  much  as  25  percent.  Governmen- 
tal authorities  such  as  the  Metropoli- 
tain  Transit  Authority,  New  York  City, 
the  New  York  City  Housing  Authority, 
other  public  entities  and  intensive  in- 
dustrial users  would  be  particularly  af- 
fected by  such  price  increases,  which 
ultimately  will  be  borne  by  these  rate- 
payers. 

In  addition  to  increased  costs,  the 
proposed  fees  certainly  run  counter  to 
the  spirit  and  perhaps  the  letter  of  the 
United  States-Canada  Free  Trade 
Agreement.  At  a  time  when  Congress  is 
debating  the  free  trade  agreement,  it 
would  be  highly  injudicious  to  subject 
one  of  Canada's  principal  exports  to  a 
blatantly  protectionist  fee.  And  if  this 
action  brings  down  the  free  trade 
agreement,  the  lost  U.S.  jobs  and  trade 
opportunities  that  result  will  far  ex- 
ceed any  potential  benefit  to  the  do- 
mestic uranium  industry. 

This  backdoor  tariff  may  also  en- 
courage other  countries  to  enact  subsi- 
dies and  to  turn  away  from  freer  trad- 
ing arrangements.  For  example,  since 
the  fee  is  imposed  on  all  foreign  urani- 
um, even  if  free  of  subsidy,  it  creates 
an  incentive  for  those  countries  not 
using  subsidies  to  do  so  in  order  to 
offset  the  fee.  This  fee  could  also  vio- 
late U.S.  obligations  under  the  GATT 
and  cost  us  our  right  to  retaliate 
against  foreign  uranium  subsidies. 


Imposition  of  these  fees  will  also  ad- 
versely impact  our  energy  security.  If 
we  cut  off  Canada's  access  to  the  Unit- 
ed States  market,  Canada,  will  find 
other  long-term  customers  who  will 
benefit  from  their  inexpensive,  high- 
grade  ore  while  insecure  suppliers  like 
South  Africa  and  Czechoslovakia  will 
become  our  fallbacks. 

Mr.  President,  the  proposed  fee  is 
not  good  energy  policy;  it  is  not  good 
national  security  policy;  it  is  not  good 
trade  policy;  and  it  is  not  good  con- 
sumer policy.  I  urge  my  colleagues  to 
suQport  the  Bradley /Evans  amend- 
ment, and  I  ask  that  the  attached  edi- 
toripl  on  this  issue  from  the  March  14. 
1988,  New  York  Times  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Mar.  14. 1988] 
Why  Protect  Uranium? 

The  American  uranium  industry  has  a  big 
problem.  Sales  are  far  below  figures  project- 
ed in  the  1970's  because  nuclear  power  de- 
velopment has  stalled.  What's  more,  a  grow- 
ing share  of  future  demand  is  likely  to  be 
filled  by  lower-cost  Canadian  and  Australian 
producers. 

Now  Senator  Pete  Domenici,  Republican 
of  New  Mexico,  center  of  U.S.  uranium  pro- 
duction, has  come  up  with  a  "solution."  In 
the  name  of  national  security,  he  is  asking 
congress  to  limit  uranium  imports  to  three- 
eighths  of  the  national  market. 

Ordinarily,  even  legislators  skeptical  of 
the  benefits  of  free  trade  might  be  expected 
to  balk  at  so  flimsy  a  pretext.  But  the  do- 
mestic industry  has  cleverly  co-opted  likely 
opponents  by  packaging  the  quota  measure 
with  an  otherwise  cherished  bill.  The  only 
interest  with  a  strong  stake  in  its  defeat  is 
the  one  with  the  least  clout:  the  public  in- 
terest. 

The  uranium  boom  ended  with  the  one- 
two-three  punch  of  Three  Mile  Island, 
Chernobyl  and  $15  oil.  A  glut  of  inventory 
and  stiff  competition  from  foreign  produc- 
ers have  forced  the  domestic  uranium 
mining  industry  to  reduce  output  by  almost 
70  percent  since  1980. 

The  economic  dislocation  has  been 
modest;  the  mines  employ  only  a  few  thou- 
sand workers.  Huge  inventories  of  uranium 
are  maintained  for  the  military.  And  since 
ore  can  always  be  recovered  from  moth- 
balled  domestic  mines,  an  OPEC-like  for- 
eign, cartel  could  never  control  supply  and 
dictate  prices.  There  is  no  case  for  protect- 
ing this  industry  in  the  national  interest. 

Senator  Domenici,  however,  has  managed 
to  link  the  import  restrictions  to  a  bill  creat- 
ing a  separate  Government  corporation  to 
manufacture  uranium  fuel  for  utilities. 

The  Reagan  Administration  favors  this 
measure  because  it  would  remove  the  en- 
richment program  from  the  incompetent 
hands  of  the  Energy  Department.  The  Ten- 
nessee Valley  Authority  favors  the  bill  be- 
cause it  guarantees  a  $1.3  billion  payment 
for  superfluous  electricity  generation  capac- 
ity purchased  from  the  T.V.A.  And  the  utili- 
ty industry  favors  the  bill  because  it  for- 
gives the  urarrum  program's  $8  billion  debt 
to  the  Treasury— $8  billion  that  might  have 
come  from  higher  charges  for  processing 
fuel  in  the  future. 
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In  parliamentary  maneuverings  designed 
to  speed  consideration  by  the  full  Senate, 
the  Energy  Committee  took  the  import 
quota  out  of  the  larger  industry  bailout. 
The  quota  will  be  offered  as  an  amendment 


Ohio  [Mr.  MetzenbaumI.  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 
I  also  annoimce  that  the  Senator 


AMENDMENT  NO.  1465.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 
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have  as  the  Atomic  Energy  Act  man- 
dates a  "viable  domestic  industry." 
A  viable  domestic  uranium  industry 

will: 
mr^t    enVinnr>f>   t.hf   lonff-term  com- 


tion  between  the  Department  of  Energy  and 
the  TVA. 

It  is  unfair  to  require  the  ratepayers  who 
are  currently  served  with  lower  cost  electric- 
ity   to    pay    for    the    mistakes   of   Perry's 


agreement,  I  believe  is  consistent  with 
that  agreement.  It  allows  our  domestic 
uranium  industry  to  recover  from  mis- 
guided DOE  policies  sufficiently  to 
compete    with    subsidized    Canadian 


5714 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1988 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


5715 


In  parliamentary  maneuverings  designed 
to  speed  consideration  by  the  full  Senate, 
the  Energy  Committee  took  the  import 
quota  out  of  the  larger  industry  bailout. 
The  quota  will  be  offered  as  an  amendment 
to  the  main  bill.  That  will  give  senators 
committed  to  the  new  Government  corpora- 
tion one  last  chance  for  a  separate  vote 
against  blatant  protectionism— and  for  the 
public  interest. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  to  table  the  amendment  offered 
by  Senators  E^rANS  and  Bradley  be- 
cause if  that  amendment  were  passed 
it  would  eliminate  a  major  portion  of 
the  carefully  crafted  compromise  that 
this  legislation  represents.  Eliminating 
this  portion  of  the  package  would  dis- 
rupt the  compromise  and  make  it 
highly  imlikely  that  this  important 
bill  could  be  approved  by  the  Senate. 
The  bill  contains  provisions  which  will 
lead  to  the  more  efficient  and  more 
competitive  production  of  enriched 
uranium,  and  provisions  which  will 
assist  in  the  effort  to  clean  up  the 
debris  from  uranium  mining  oper- 
ations. 

Approving  the  Evans-Bradley 
amendment  would  also  make  it  impos- 
sible for  us  to  maintain  the  commit- 
ment that  we  have  previously  enacted 
into  law  to  maintain  a  viable  domestic 
uranium  industry.  Since  1984,  and  the 
Secretary  of  Energy  has  found  that 
the  domestic  uranium  industry  is  not 
viable,  yet  nothing  was  done  in  re- 
sponse to  this  finding.  In  light  of  this 
lack  of  action,  and  in  order  to  follow 
through  on  our  commitment  to  main- 
tain a  viable  domestic  uranium  indus- 
try, this  package  as  reported  out  of 
committee  is  the  most  reasonable 
course  of  action  to  pursue. 

Therefore,  in  order  to  maintain  the 
integrity  of  this  important  legislation 
and  ensure  its  passage,  I  will  vote  to 
table  the  amendment  offered  by  Sena- 
tors Evans  and  Bradley,  and  for  final 
passage  of  S.  2097. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Washington  yield 
back  the  remainder  of  his  time? 

Mr.  EVANS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  table  the  Evans-Bradley 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
motion  to  table  the  Evans-Bradley 
amendment.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 


Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  McCain]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  80  Leg.] 


YEAS— 47 

Armstrong 

Ford 

Melcher 

Baucus 

Fowler 

Murkowski 

Bingaman 

Gam 

NicUes 

Boren 

Hatch 

Pressler 

Breaux 

Hecht 

Reid 

Burdick 

Herim 

Sasser 

Byrd 

Heinz 

Shelby 

Cochran 

Helms 

Simpson 

Conrad 

HoUings 

Stennis 

DAmato 

Inouye 

Stevens 

Daschle 

Johnston 

Symms 

DeConcini 

Kassebaum 

Trible 

Dixon 

Levin 

Wallop 

Dole 

Matsunaga 

Warner 

Domenici 

McClure 

Wirth 

Exon 

McConnell 
NAYS-45 

Adams 

Graham 

Packwood 

Bentsen 

Gramm 

Pell 

Bond 

Grassley 

Proxmire 

Boschwltz 

Harkin 

Pryor 

Bradley 

Hatfield 

Quayle 

Bumpers 

Humphrey 

Riegle 

Chafee 

Kaslen 

Rockefeller 

Chiles 

Kerry 

Roth 

Cohen 

Lautenberg 

Rudman 

Cranston 

Leahy 

Sanford 

Danforth 

Lugar 

Sar  banes 

Dodd 

Mikulski 

Specter 

Durenberger 

Mitchell 

Stafford 

Evans 

Moynihan 

Weicker 

Glenn 

Nunn 

Wilson 

NOT  VOTING 

-8 

Biden 

Kennedy 

Simon 

Gore 

McCain 

Thurmond 

Karnes 

Metzenbaum 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  1914)  '.as  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
s.£rG6d  tiO 

Mr.  THURMOND.  Mr.  President,  I 
was  in  attendance  at  the  swearing  in 
ceremony  at  the  White  House  for  the 
new  Secretary  of  the  Navy,  Mr.  Wil- 
liam Ball  III,  a  native  of  South  Caroli- 
na, and  was  unable  to  be  at  the  vote 
on  the  Evans-Bradley  amendment. 


AMENDMENT  NO.  146S,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 
isiana [Mr.  Johnston]. 

The  amendment  (No.  1465),  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  as  modified,  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  the  do- 
mestic nuclear  utilities  have  invested 
more  than  $200  billion  in  the  120  ura- 
nium fueled  powerplants  that  will 
soon  provide  20  percent  of  our  Na- 
tion's electricity.  These  reactors  alone 
will  use  more  than  2  billion  pounds  of 
uranium  in  their  lifetime.  Unless  con- 
ditions change  immediately,  the 
United  States  will  become  almost  fully 
dependent  on  imported  uranium  for 
supplying  these  needs. 

In  addition,  the  single  most  impor- 
tant strategic  defense  system  for  the 
free  world  continues  to  be  the  U.S. 
fleet  of  uranium  fueled  submarines  on 
continuous  global  patrol.  These  sub- 
marines and  our  surface  fleet  must 
have  sufficient  uranium  to  assure  an 
uninterrupted  supply.  Likewise  other 
national  defense  needs  must  be  as- 
sured. 

Uranium  is  a  highly  political  luner- 
al.  This  is  due  to  the  concern  about 
nonproliferation  and  other  nuclear 
weapons  issues.  These  concerns  over- 
whelm the  importance  of  uranium  as  a 
fuel  for  electricity.  It  follows  that  the 
world  of  international  uranium  trade 
is,  and  always  will  be,  dominated  by 
political  issues  and  Government  poli- 
cies—not by  uranium  producers  and 
traders.  "Free  trade"  in  uranium  is 
only  a  theory.  In  the  real  world,  gov- 
ernments set  uranium  policies. 

For  example,  Canada  holds  a  care- 
fully considered  uranium  policy. 
Canada  supplies  its  own  uranium 
needs  first,  100  percent  under  required 
30-year  agreements.  It  limits  foreign 
investment  in  Canadian  uranium  dis- 
coveries. The  Government  finances  de- 
velopment, approves  export  contracts, 
maintains  the  right  to  review  prices 
annually,  and  requires  upgrading  of 
UP"  prior  to  export.  Canada  sells  ura- 
nium only  to  countries  that  subscribe 
to  its  nonproliferation  principles  and 
is  studying  plans  for  enrichment.  The 
Canadian  Government  as  do  other 
uranium  producing  nations,  clearly 
consider  their  uranium  industry  im- 
portant. 

In  the  United  States  we  are  blessed 
with  plentiful  uranium  resources,  a  ca- 
pable and  experieticfcd  uranium  pro- 
duction industry  and  the  largest  urani- 
um market  in  the  world.  We  should 


have  as  the  Atomic  Energy  Act  man- 
dates a  "viable  domestic  industry." 

A  viable  domestic  uranium  industry 
will: 

First,  enhance  the  long-term  com- 
petitiveness of  U.S.  enrichment; 

Second,  strengthen  the  U.S.  pres- 
ence and  influence  in  international  nu- 
clear trade,  nuclear  technology,  and 
nonproliferation  policies;  and 

Third,  provide  a  secure,  home-based 
supply  for  the  strategic  uranium  re- 
quirements of  the  United  States. 

This  can  be  accomplished  by  the 
adoption  of  amendment  1465  and  the 
passage  of  S.  2097  at  fully  acceptable 
costs  while  still  accommodating  a  level 
of  uranium  imports  equal  to  or  greater 
than  the  amount  of  uranium  imported 
by  any  other  country  in  the  world. 

With  prompt  action  to  allow  resump- 
tion of  uranium  production  the  bil- 
lions of  dollars  that  have  been  invest- 
ed in  exploration,  mining  facilities, 
valuable  reserves,  technology  and  ca- 
reers csui  be  saved. 

I  strongly  believe  that  preserving 
this  investment  will  be  to  the  long- 
term  economic  advantage  of  the  U.S. 
utilities  and  consumers  of  nuclear 
energy,  and  to  the  strategic  advantage 
of  the  United  States. 

AMENDMENT  NO.  193 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  a  colloquy 
between  Senator  Metzenbaum.  myself, 
and  Senator  McClure.  with  reference 
to  the  Metzenbaum  amendment  of 
yesterday  be  placed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  Metzenbaum.  It  is  my  understanding 
that  the  Senator  from  Louisiana.  Senator 
Johnston,  was  prepared  to  accept  this 
amendment  yesterday. 

Mr.  Johnston.  That  is  correct.  I  under- 
stand the  Senator  from  Ohio's  concerns 
about  protecting  the  electricity  ratepayers 
in  Ohio. 

Mr.  Metzenbaum.  I  thank  the  Senator 
from  Louisiana  for  his  coopertion.  However, 
the  Senator  from  Idaho  was  concerned 
about  the  precedent  which  might  be  set  by 
this  amendment,  and  he  agreed  to  check 
with  the  NRC  as  to  whether  it  has  ever  ap- 
proved any  license  amendment  similar  to 
that  being  sought  by  Ohio  Edison.  Could  I 
inquire  of  my  colleague  from  Idaho  as  to 
what  he  has  learned  from  the  NRC? 

Mr.  McClure.  The  NRC  staff  has  assured 
me  that  to  the  best  of  its  knowledge,  there 
have  been  no  such  applications  previously 
approved  by  the  Commission.  The  NRC  also 
says  that  an  initial  staff  decision,  based  on 
comments  filed,  may  be  issued  within  3-4 
months.  At  that  time,  the  aggrieved  party 
may  request  a  hearing,  which  the  NRC 
would  allow.  I  continue  to  have  concerns 
about  the  precedent  posed  by  your  amend- 
ment, and  believe  that  we  should  allow  the 
normal  adjudicatory  process  to  proceed. 

Mr.  Metzenbaum.  In  light  of  that  informa- 
tion from  the  NRC,  and  the  concerns  of  the 
minority,  I  am  willing  to  not  offer  my 
amendment  at  this  time.  I  might  point  out, 
however,  that  this  body  has  often  inter- 
vened in  pending  adjudicatory  matters.  In 
fact,  the  uranium  enrichment  legislation  as 
reported  would  have  affected  pending  litiga- 


tion between  the  Department  of  Energy  and 
the  TVA. 

It  is  unfair  to  require  the  ratepayers  who 
are  currently  served  with  lower  cost  electric- 
ity to  pay  for  the  mistakes  of  Perry's 
owners.  Therefore,  should  the  Commission 
approve  the  license  amendment,  I  am  pre- 
pared to  seek  a  legislative  remedy  which  will 
protect  the  Ohio  ratepayers. 

I  thank  the  managers  of  the  bill  for  their 
cooperation. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  S.  2097  and 
Senate  amendment  1465.  The  legisla- 
tion represents  a  hard-fought  compro- 
mise between  the  Nation's  nuclear 
utilities  and  uranium  producers.  If 
passed  by  the  Senate,  the  bill  will  revi- 
talize domestic  uranium  producers 
who  have  suffered  greatly  from  detri- 
mental Department  of  Energy  [DOE] 
policies  and  subsidized  Canadian  pro- 
duction, eliminate  a  potential  health 
hazard  in  the  form  of  uranium  mill 
tailings  produced  for  Government  con- 
tracts, and  restructure  the  Nation's 
enrichment  enterprise  to  hopefully 
make  it  operate  more  efficiently. 


fair  trade 
This  legislation  is  needed  to  restore 
a  fair  market  for  our  Nation's  uranium 
producers.  The  industry  collapsed  in 
1980.  Almost  25  years  ago.  with  the 
passage  of  161v  of  the  Atomic  Energy 
Act,  Congress  concluded  that  a  viable 
domestic  uranium  industry  was  impor- 
tant to  the  security  interest  of  this 
country.  Today,  uranium  continues  to 
play  a  critical  role  in  meeting  both  na- 
tional defense  requirements  and  the 
needs  of  our  nuclear  power  industry. 
Domestic  uranium  producers  have 
worked  diligently  for  many  years  to 
have  DOE  comply  with  national  policy 
requiring  the  Department  to  take  ef- 
fective action  to  maintain  the  viability 
of  the  industry.  DOE  has  refused  to 
take  such  action,  even  in  the  face  of 
its  own  declarations  of  the  past  3  years 
that  the  industry  was  not  viable. 

CANADIAN  trade 

There   have   been   many   questions 
raised  by  opponents  of  this  legislation 
regarding  its  relationship  to  the  Cana- 
dian Free  Trade  Agreement.  The  pro- 
posed trade  agreement  with  Canada 
would  replace  a  national  policy  requir- 
ing the  preservation  of  a  viable  domes- 
tic industry.  It  would  repeal  with  re- 
spect to  Canada  the  statutory  require- 
ment that  restrictions  be  imposed  on 
the  enrichment  of  foreign  uranium 
without  providing  any  period  of  ad- 
justment for  the  domestic  industry  or 
any  alternative  program  to  preserve  a 
viable  industry.  The  proposed  agree- 
ment  retains   restrictions   on   United 
States  investment  in  Canadian  urani- 
um   and    on    sales    of    uranium    in 
Canada  while  allowing  Canadian  own- 
ership, financing,  and  subsidization  of 
the  industry.  In  its  present  form,  the 
proposed  agreement  will  place  our  ura- 
nium supply  and  industry  in  jeopardy. 
Because  this  legislation  substitutes 
for  the  repeal  of  16  Iv  in  the  free  trade 


agreement.  I  believe  is  consistent  with 
that  agreement.  It  allows  our  domestic 
uranium  industry  to  recover  from  mis- 
guided DOE  policies  sufficiently  to 
compete  with  subsidized  Cansulian 
uranium  production  before  protections 
are  removed.  Similar  treatment  is 
given  other  industries  affected  by  the 
trade  agreement. 

Foreign  governments  have  long  rec- 
ognized the  importance  of  uranium 
and  are  deeply  involved  in  uranium 
policy.  There  exists  in  Canada  our 
largest  foreign  supplier,  a  pervasive 
system  of  government  ownership,  fi- 
nancing, and  subsidization  of  its  urani- 
um industry.  Favorable  action  on  this 
bill  and  amendment  only  restores  the 
element  of  fairness  demanded  by  Con- 
gress in  the  passage  of  the  Atomic 
Energy  Act  and  ignored  by  the  admin- 
istration. 

ECONOMIC  importance  TO  NEW  MEXICO 

While  it  is  clear  that  the  uranium  in- 
dustry is  important  to  both  our  energy 
independence  and  national  security, 
the  industry  is  more  depressed  than 
any  other  time  in  its  30-year  history. 
It  is  probably  the  most  economically 
depressed  of  any  of  our  country's  ex- 
tractive industries.  The  statistics  tell 
the  story.  The  domestic  industry  is 
facing  approximately  90  percent  un- 
employment and  production  is  down 
to  about  one-third  of  peak  levels  and 
U.S.  needs.  In  New  Mexico,  all  licensed 
uranium  mills  with  the  exception  of 
one  have  been  placed  on  standby 
status  and  some  will  not  reopen.  Only 
one  mine  is  currently  in  operation. 
The  industry  in  New  Mexico  is  virtual- 
ly dead.  We  must  find  a  way  to  resur- 
rect the  industry;  this  legislation  is  a 
step  in  the  right  direction. 

VIABILITY 

Amendment  1465  is  critical  to  the 
rest  of  the  legislation.  The  amend- 
ment would  encourage  reliance  on  do- 
mestic sources  of  uranium  in  order  to 
restore  and  maintain  the  viability  of 
the  U.S.  uranium  industry  as  required 
by  the  Atomic  Energy  Act.  The 
amendment  would  accomplish  this  by 
imposing  a  sliding  scale  of  changes  for 
the  use  of  uranitun  not  mined  and 
milled  in  the  United  States  through 
the  year  2000.  However,  no  charge 
would  be  imposed  on  the  first  37.5  per- 
cent of  foreign  uranium  used  by  utili- 
ties. The  amendment  also  requires 
that  Federal  agencies  purchase  only 
domestic  uranium  in  the  future  and 
limits  the  use  of  Grovemment  uranium 
stockpiles  to  specified  governmental 
purposes.  The  system  of  charges  for 
the  use  of  foreign  uranium  would  take 
the  place  of  existing  law. 

MILL  TAILINGS 

There  is  one  particular  provision  of 
S.  2097  which  is  very  important  to 
New  Mexico.  The  provision  would  es- 
tablish a  system  for  financing  the  rec- 
lamation of  mill  tailings  at  active  mill 
sites.  The  Uranium  Mill  Tailings  Radi- 
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ation  Control  Act  of  1978  provided 
funding  and  authority  to  the  U.S.  De- 
partment of  Energy  [DOE]  to  dispose 
of  radioactive  tailings  at  inactive  lu-a- 
niiim   mill   .<!ites.   Remedial   action   at 


the  "factory  costs"  for  enriching  ura- 
nium at  our  plants  in  Paducah  and 
Portsmouth  are  well  below  our  com- 
petitors' prices.  Then  why  are  our 
Diants  ooerating  at  minimal  capacity? 


to  recapture  a  large  portion  of  the  for- 
eign business  we  had  lost  previously. 
The  bill  will  not  only  address  our  na- 
tional security  and  energy  needs,  but 
should  also  have  a  nositive  imoact  on 
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ance  that  fees  should  "be  on  a  bsisis 
which  will  provide  reasonable  compen- 
sation to  the  Government"— section 
161v.  of  the  Atomic  Energy  Act  as 
amended  in  1966. 


The  committee  believed  that  the 
proposed  criteria  might  result  in  the 
Government  recovering  more  than  the 
full  cost  of  the  enrichment  service. 
Therefore  the  committee  reported  an 


ment   Investment   in   uranium   enrichment 
starting  in  1969. 

Although  the  General  Accounting 
Office  says  $8.8  billion  constitutes  the 
unrecovered  costs,  and  the  Office  of 
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ation  Control  Act  of  1978  provided 
funding  and  authority  to  the  U.S.  De- 
partment of  Energy  [DOE]  to  dispose 
of  radioactive  tailings  at  inactive  ura- 
nium mill  sites.  Remedial  action  at 
two  inactive  sites  will  be  carried  out 
under  that  1978  law.  However,  the  re- 
sponsibility for  disposal  of  tailings  at 
active  mill  sites  remained  on  the 
owner  or  operator  of  the  site.  The 
cleanup  would  be  financed  by  the  Fed- 
eral Government,  utilities,  and  owners 
or  licensees  of  the  sites.  This  divides 
the  reclamation  costs  among  those 
who  benefited  from  uranium  produced 
at  the  sites. 

Currently  there  are  five  active  or  li- 
censed uranium  mill  sites  in  New 
Mexico.  The  provision  in  this  legisla- 
tion means  these  sites  will  be  cleared 
up  properly.  This  action  is  long  over- 
due and  clearly  justified. 

COHCLUSIOW 

S.  2097  and  Senate  amendment  1465 
are  important  because  they  would  pre- 
serve and  revitalize  our  domestic  ura- 
niiun  industry.  I  urge  my  colleagues  to 
support  their  passage. 

SEC.  1505  (a)  (II 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  clarify,  if  I  may,  one  point  con- 
cerning S.  2097  with  the  floor  manag- 
er, the  Senator  from  Louisiana.  I  am 
concerned  about  the  interpretation  of 
section  1505(a)(1).  I  want  to  clarify 
that  merely  because  the  "facilities, 
real  estate,  improvements  and  equip- 
ment related  to  the  Oak  Ridge  K-25 
plant  in  Oak  Ridge,  TN"  are  not  being 
transferred  to  the  new  enrichment 
corporation,  but  are  being  retained  in 
the  ownership  of  the  Department  of 
Energy,  that  this  in  no  way  prejudices 
Oak  Ridge  in  its  competition  for  the 
AVLIS  [atomic  vapor  isotope  separa- 
tion] technology,  when  and  if  it  be- 
comes available. 

Mr.  JOHNSTON.  That  is  correct. 
Nothing  in  S.  2097  in  any  way  preju- 
dices Oak  Ridge  in  its  efforts  to  secure 
the  AVLIS  technology,  when  and  if  it 
is  deployed. 

Mr.  McCONNELL.  Mr.  President,  S. 
2097,  the  Uranium  Revitalization. 
Tailings  Reclamation  and  Einrichment 
Act,  is  a  realization  of  the  importance 
of  domestic  uraniiun  production  and 
enrichment  to  our  national  security 
and  energy  requirements.  Bogged 
down  by  Government  imposed  costs 
and  restrictions,  our  once  held  world 
monopoly  in  enrichment  has  now  been 
eroded  to  the  degree  that  the  very  ex- 
istence of  a  domestic  enrichment  en- 
terprise has  been  threatened. 

Has  our  market  share  eroded  be- 
cause of  losses  in  productivity?  No. 
When  the  Department  was  debating 
the  closure  of  one  of  our  three  gaseous 
diffusion  plants,  in  1985,  Secretary 
Herrington  told  me  that  the  Paducah 
Gaseous  Diffusion  Plant  was  "an  effi- 
cient operation  which  passed  DOE's 
review  with  flying  colors."  In  fact,  Mr. 
President,  if  you  look  at  the  record. 


the  "factory  costs"  for  enriching  ura- 
nium at  our  plants  in  Paducah  and 
Portsmouth  are  well  below  our  com- 
petitors' prices.  Then  why  are  our 
plants  operating  at  minimal  capacity? 
Why  are  our  prices  30  percent  to  40 
percent  above  the  world  market?  Be- 
cause the  Government  still  rtins  these 
facilities  as  if  we  still  held  a  world  mo- 
nopoly in  enrichment.  And  because 
the  Government  has  imposed  an  artifi- 
cial cost  on  these  operations. 

By  establishing  the  U.S.  E^nrichment 
Corporation,  our  enrichment  plants 
will  be  able  to  be  run  like  a  business, 
not  a  bureaucracy.  Be  establishing  a 
realistic  amount  for  the  Government's 
"unrecovered  costs",  pricing  will  not 
have  to  be  artificially  raised.  The 
irony  of  those  who  insist  that  the  Gov- 
ernment must  recoup  from  $3  to  $9 
billion  in  "luirecovered  costs",  is  that, 
by  doing  so,  we  will  be  slaying  the 
goose  which  lays  the  golden  eggs.  We 
can  never  hope  to  increase  our  market 
share  and  make  a  profit  by  pricing 
ourselves  out  of  the  marketplace.  Not 
only  would  we  not  recover  previous 
costs,  we  would  be  relegating  our  en- 
richment plants  to  last  place  finish, 
and  possible  closure. 

Not  only  has  the  debt  issue  ham- 
pered our  ability  to  regain  our  foot- 
hold in  the  international  enrichment 
market,  but  section  16  Iv  of  the  Atomic 
Energy  Act  has  done  so,  as  well.  Sec- 
tion 161v  charges  the  Department  of 
Energy  with  the  responsibility  of  en- 
suring a  "viable  domestic  mining  in- 
dustry." To  the  extent  necessary  to 
assure  a  viable  domestic  uranium  in- 
dustry, DOE  is  prohibited  from  en- 
riching foreign  uranium  for  domestic 
use.  The  domestic  mining  industry  is 
not  viable,  yet  DOE  has  refused  to  en- 
force this  provision.  While  refusing  to 
enrich  foreign  uranium  would  benefit 
uranium  miners  given  a  U.S.  monopoly 
in  enrichment,  the  fact  is  that  we  do 
not  hold  a  monopoly  anymore.  En- 
forcement of  this  provision  would  only 
encourage  domestic  utilities  to  seek 
enrichment  overseas,  thereby  harming 
both  the  domestic  mining  and  enrich- 
ment enterprises. 

The  legislation  before  us  repeals  sec- 
tion 161v  while  at  the  same  time  en- 
sures a  viable  domestic  mining  indus- 
try. Foreign  uranium  is  allowed  for  do- 
mestic consumption  up  to  37.5  percent. 
Beyond  that  point,  a  sliding  scale  of 
fees  are  imposed.  All  existing  con- 
tracts are  grandfathered  and  the  pro- 
vision sunsets  in  the  year  2000. 

This  title  of  the  bill  should  ensure 
the  viability  of  the  domestic  mining 
industry  and  prevent  certain  harm  to 
our  enrichment  enterprises  from  possi- 
ble court  enforcement  of  section  161v. 

Mr.  President,  S.  2097  is  a  good  bill, 
a  very  good  bill.  Should  this  bill  ulti- 
mately become  law,  and  I  hope  it  will, 
the  U.S.  enrichment  enterprise  will 
become  the  lowest-cost  world  producer 
of  enrichment  services.  We  will  be  able 


to  recapture  a  large  portion  of  the  for- 
eign business  we  had  lost  previously. 
The  bill  will  not  only  address  our  na- 
tional security  smd  energy  needs,  but 
should  also  have  a  positive  impact  on 
our  balance  of  trade. 

This  legislation  is  very  complex,  and 
I  commend  the  able  and  hard  work  of 
my  colleague  from  Kentucky,  Senator 
Ford,  in  drafting  the  legislation  and 
moving  it  to  passage.  Once  again,  he 
has  shown  his  leadership  skills  on 
behalf  of  the  people  of  Kentucky,  and 
I  am  pleased  to  join  in  supporting  this 
crucial  piece  of  legislation. 

UNRECOVERED  DEBT  IN  THE  U.S.  URANIUM 
ENRICHMENT  ENTERPRISE 

Mr.  DOMENICI.  The  critics  of  the 
Energy  Committee  bill's  treatment  of 
unrecovered  costs  differ  with  the  com- 
mittee in  how  they  do  their  account- 
ing. This  sounds  like  a  trivial  point  but 
the  consequences  are  serious.  The  in- 
appropriate approach  suggested  by 
the  Office  of  Management  and  Budget 
[OMB]  and  the  General  Accounting 
Office  [GAO]  will  cost  electric  utility 
ratepayers  a  fortune. 

The  point  of  the  following  discussion 
is  to  demonstrate  that  the  system  of 
accounting  which  has  been  proposed 
by  the  OMB  and  the  GAO  were  in 
effect  previously  proposed  and  reject- 
ed by  the  Congress.  The  OMB  is  not 
only  proposing  to  change  the  account- 
ing system  once  again  but,  they  are 
asking  that  electric  utilities  be  charge 
retroactively  even  though  the  rules 
laid  down  by  the  Congress  have  pro- 
hibited that  to  this  day. 

Some  history  as  to  how  the  electric 
utilities  came  to  be  customers  of  the 
Federal  Government  and  just  what 
uranium  enrichment  is  will  be  of  some 
help  in  understanding  the  differences 
in  "accounting." 

Before  uranium  can  be  used  in  a  nu- 
clear reactor  or  placed  in  a  nuclear 
weapon  the  form— called  an  isotope— 
of  uranium  that  holds  the  energy  that 
makes  uranium  such  a  unique  element 
must  be  increased  in  its  concentration. 
The  Federal  Government  constructed 
three  major  facilities  as  part  of  its  nu- 
clear weapons  program  to  concentrate 
this  energy  rich  form  of  uranium. 
These  are  the  uranium  enrichment 
plants  which  are  the  subject  of  the 
debate. 

Up  until  1964  the  only  one  who 
could  own  nuclear  materials  was  the 
Federal  Government.  In  that  year  a 
law  was  enacted  which  permitted  pri- 
vate ownership  of  nuclear  materials 
and  allowed  private  individuals  to 
have  their  uranium  enriched  at  the 
Government  facilities.  This  enrich- 
ment was  to  be  done  for  a  fee.  The 
Atomic  Energy  Commission  was  given 
the  responsibility  to  set  the  fee  for 
uranium  enrichment  using  a  set  of  cri- 
teria which  the  Congress  was  to  review 
whenever  these  criteria  were  changed. 
The  Congress  gave  the  AEC  the  guid- 
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repaid.  I  hope  that,  as  this  bill  pro- 
ceeds, further  modifications  are  con- 
sidered. Issues  such  as  the  nature  of 
the  management  structure   and   the 


question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 
The  assistant  legislative  clerk  called 
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ance  that  fees  should  "be  on  a  basis 
which  will  provide  reasonable  compen- 
sation to  the  Government"— section 
161v.  of  the  Atomic  Energy  Act  as 
amended  in  1966. 

The  significant  point  of  departure 
for  the  two  accounting  systems  is  how 
the  utilities  should  be  charged  for  the 
existing  enrichment  plants  once  they 
started  to  use  their  services.  The 
Energy  Committee  position  is  that  the 
fee  properly  included  a  component  for 
depreciation  for  the  enrichment  facili- 
ties. The  Energy  Committee  did  find 
that  some  funds  had  been  appropri- 
ated by  the  Congress  which  had  not 
been  repaid  through  the  fees  charged. 
Including  interest  this  comes  to  $364 
million. 

The  OMB  and  GAO  claim  that  the 
electric  utilities  should  have  been 
charged  the  full  value  of  the  facilities 
at  the  time  they  began  to  buy  services. 
They  further  claim  that  because  they 
were  not  charged  this  amount,  an  in- 
terest charge  should  also  be  assessed, 
thus  the  "unrecovered  debt"  of  over  $8 
biUion. 

The  CRS  has  said  either  approach  is 
valid.  The  question  before  the  Senate 
is  which  was  intended  when  the  Con- 
gress authorized  commercial  utilities 
to  first  use  the  Federal  facilities  for 
uranium  enrichment. 

The  following  legislative  history 
demonstrates  the  OMB  position  was 
never  the  intent  of  Congress  and  has 
been  specifically  rejected  once  before. 
Furthermore,  the  GAO  has  previously 
supported  this  contention  even  though 
their  present  position  might  be  viewed 
as  a  reversal  of  that  position. 

In  1970  the  AEC  sent  a  proposed 
modification  to  the  Congress  for  the 
criteria  used  in  setting  fees  for  urani- 
um enrichment.  The  new  basis  for 
pricing  was: 

In  recognition  of  the  commercial  nature 
of  the  primary  market  to  be  served,  and  of 
the  fact  that  the  existing  facilities  were  con- 
structed primarily  for  non-commercial  mar- 
kets, AEC's  charge  for  enriching  services 
will  be  established  at  the  level  estimated  to 
be  equivalent  to  the  charge  for  separative 
work  performed  in  new  uranium  enrichment 
facilities  designed,  constructed,  and  operat- 
ed primarily  to  meet  commeicial  markets, 
using  debt-equity  ratios,  rates  of  return  on 
Investment,  and  appropriate  allowances  for 
Federal  corporate  income  taxes.  State  and 
local  taxes  and  insurance  deemed  by  the 
Commission  to  be  appropriate  for  a  private 
industrial  enriching  enterprise.  (June  11, 
1970  proposed  amendment  to  the  existing 
criteria) 

The  Joint  Atomic  Energy  Committee 
of  the  Congress  reviewed  the  proposed 
change  and  foimd  that  treating  the  al- 
ready existing  facilities  as  if  they  were 
new  and  built  only  for  the  commercial 
users  was  "contrary  to  law  because 
they  are  clearly  inconsistent  with  the 
intent  of  the  Congress  (as  it  related  to 
the  1964  amendments)."  (House 
Report  No.  91-1470)  The  GAO  con- 
curred. (July  17,  1970  report  to  the 
JAEC) 


The  committee  believed  that  the 
proposed  criteria  might  result  in  the 
Government  recovering  more  than  the 
full  cost  of  the  enrichment  service. 
Therefore  the  committee  reported  an 
amendment  to  section  161v,  intended 
to  "affirm  with  greater  clarity  the  in- 
tention of  the  Congress  as  correctly 
discerned  by  the  GAO  in  its  July  17, 
1970  report."  "Under  the  clarified  ver- 
sion of  subsection  161v,  the  conunittee 
intends  that  the  criteria  in  effect  since 
1966  will  continue  to  be  in  effect  *  *  *" 
It  is  worth  noting  that  even  today 
the  defense  needs  for  the  uranium  en- 
richment complex  are  great.  Approxi- 
mately $900  million  would  have  to  be 
appropriated  each  year  if  the  facilities 
were  run  solely  for  defense  purposes. 
Today,  because  the  electric  utilities 
share  much  of  the  fixed  costs  of  these 
facilities  the  cost  for  uranium  enrich- 
ment for  defense  purposes  is  only  $200 
million. 

Mr.  HUMPHREY.  Mr.  President,  for 
the  past  30  years,  the  Federal  Govern- 
ment has  eru-iched  uranium  for  the 
Government's  own  use  as  well  as  for 
use  in  the  nuclear  reactors  of  the  Na- 
tion's commercial  electric  utilities. 

Under  section  161(v)  of  the  Atomic 
Energy  Act  of  1954.  DOE  is  required 
to  recover  all  costs  incurred  by  the  En- 
richment Program  over  a  reasonable 
period  of  time.  This  decision  was  made 
to  ensure  that  the  taxpayers  would 
not  end  up  subsidizing  the  commeicial 
nuclear  industry  for  the  cost  of  its 
fuel.  Nearly  everyone  admits  that 
DOE  has  not  fully  recovered  all  the 
costs  associated  with  the  program  over 
the  years.  What  people  disagree  over 
is  how  much  is  owed. 

Mr.  President,  the  General  Account- 
ing Office— the  Government  agency 
charged  with  keeping  track  of  such 
things— has  estimated  that,  over  the 
years,  the  Department  of  Energy  has 
failed  to  recover  $8.8  billion  from  its 
customers.  GAO  presented  those  esti- 
mates in  an  October  1987  report  which 
was  prepared  at  the  request  of  Senator 
Proxmire  and  me.  A  copy  of  that 
report  was  sent  to  all  Senators. 

The  Office  of  Management  and 
Budget  has  concurred  with  the 
method  GAO  used  to  calculate  the 
level  of  unrecovered  Government  cost. 
In  early  1987,  the  Director  of  the 
Office  of  Management  and  Budget, 
James  C.  Miller  III,  submitted  re- 
sponses to  the  House  Subcommittee 
on  Energy  Conservation  and  Power 
stating: 

The  administration  decided  to  adopt  the 
GAO  methodology  for  calculating  the  total 
unrecovered  government  investment  *  *  * 
this  source  was  selected  because  it:  (1)  con- 
sistently has  recorded  the  Government's 
costs  and  revenues  each  year,  as  reviewed  by 
GAO;  (2)  avoids  the  complications  of  the 
numerous  adjustments  which  occur  when 
historical  budget  data  is  used;  and  (3)  con- 
sistently has  been  used  as  the  gauge  for 
meeting  the  cost  recovery  requirement  of 
the  law  which  includes  the  initial  Govern- 


ment  investment   in   uranium   enrichment 
sUrting  in  1969. 


Although  the  General  Accounting 
Office  says  $8.8  billion  constitutes  the 
unrecovered  costs,  and  the  Office  of 
Management  and  Budget  has  agreed 
with  GAO's  methodology,  the  bill  re- 
ported out  of  the  Eiiergy  Committee 
established  this  level  at  just  $364  mil- 
lion. Thus,  under  the  original  provi- 
sions of  S.  2097,  there  was  little  incen- 
tive and  certainly  no  requirement  to 
recover  a  vast  share  of  the  Govern- 
ment's investment  in  the  Uranium  en- 
richment Program. 

Mr.  President,  I  believe  that  amend- 
ment 1910,  adopted  during  yesterday's 
consideration  of  S.  2097,  improves  sig- 
nificantly the  Energy  Committee's  bill 
on  the  issue  of  unrecovered  Govern- 
ment costs.  Under  this  amendment, 
over  $3  billion  worth  of  capital  invest- 
ment as  well  as  $364  million  in  debt 
will  be  Included  in  establishing  the 
Government's  financial  interest  in  the 
Enrichment  Corporation.  This  is  an 
important  change. 

"The  amendment  eliminates  the  need 
for  Federal  appropriations  to  the  new 
Enrichment  Corporation  and  provides 
for  repayment  of  the  new  corpora- 
tion's dividends  to  the  Treasury. 
These  dividends  will  be  paid  on  stock 
issued  by  the  Corporation  to  the  Sec- 
retary of  the  Treasury.  The  value  of 
the  Corporation's  stock,  well  over  $3 
billion,  represents  a  substantial  por- 
tion of  the  Government's  investment 
in  the  Enrichment  Program. 

If  successfully  implemented,  this 
capital  structure  will  provide  for  the 
recovery  of  the  Government's  invest- 
ment in  the  Uraniimi  Enrichment  Pro- 
gram. In  a  colloquy  yesterday,  the 
chairman  of  the  Energy  Committee. 
Senator  Johnston,  assured  me  that 
the  intent  of  this  amendment  is  to 
maximize  payment  of  dividends  to  the 
Treasury.  The  greater  the  return  to 
the  Treasury  through  dividends,  the 
greater  the  Government's  return  on 
its  original  investment. 

It  is  Congress'  responsibility  to 
ensure  that  the  Corporation  follows 
the  letter  and  the  spirit  of  this  law 
and  makes  good  the  taxpayers'  invest- 
ment in  the  uraniimi  enrichment  en- 
terprise. I  am  pleased  that  Senator 
Johnston  agreed  to  include  a  provi- 
sion requiring  that  the  Corporation 
report  to  Congress  explaining  how  its 
dividends  are  spent.  If  a  future  Con- 
gress determines  that  the  Corporation 
is  milking  the  taxpayers'  returns  off 
the  top.  then  Congress  will  have  an 
obligation  to  direct  the  Corporation  to 
pay  dividends  to  the  Treasury.  To  do 
otherwise,  would  be  to  disserve  the  in- 
terests of  the  stockholders  who,  in  this 
case,  are  the  American  taxpayers. 

Mr.  President,  I  believe  that  the  cap- 
ital structure  of  the  Corporation  could 
be  improved  further  to  ensure  that 
the  Government's  investment  will  he 
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(1)  ensure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nation's 
common  defense  and  security  and  the  Na- 
tion's nuclear  power  program: 

(2)  re-establish  a  viable  domestic  uranium 
industry:  and 


isotopic  enrichment  assays  ordered,  and  ap- 
plying the  Department's  Standard  Table  of 
Enriching  Services,  or  its  replacement  for- 
mula, plus  the  natural  uranium  included  in 
the  assembly; 
(10)  the  term  "foreign  uranium"  means 


the    licensees   owned    by   one   corporation 
during  any  calender  year  as  follows: 

"tO.OO/kg on  the  kilocnuns  of  for- 
eign uranium  which 
comprise  the  first  37 
and       one-half       per 
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repaid.  I  hope  that,  as  this  bill  pro- 
ceeds, further  modifications  are  con- 
sidered. Issues  such  as  the  nature  of 
the  management  structure  and  the 
type  of  stock  issued  by  the  Corpora- 
tion will  have  a  great  impact  on  its 
success. 

I  hope  that  as  part  of  the  general  in- 
Jimction  to  maximize  profits,  the  Cor- 
poration will  examine  a  longstanding 
problem  hindering  the  profitability  of 
the  enterprise— the  long  term,  inflexi- 
ble contracts  for  the  uranium  enrich- 
ment services.  Shorter  term,  more 
flexible  agreements  would  likely  allow 
the  Corporation  to  function  more  ef- 
fectively. The  fixed  price  ceiling  con- 
tained in  current  contracts  prohibits 
the  enrichment  enterprise  from  maxi- 
mizing profits. 

Mr.  President,  there  are  several  ob- 
jectionable provisions  contained  in  S. 
2097.  Title  II  directs  that  $300  million 
of  Federal  funds  be  used  in  the  clean- 
up of  mill  tailings  sites  when  there  are 
clearly  identifiable  parties  to  pay  for 
the  cleanups.  Under  current  law,  the 
mill  operators  are  responsible  for 
cleaning  up  these  sites.  I  agree  with 
the  E>epartment  of  Eiiergy's  assess- 
ment that 

It  is  not  appropriate  for  the  Federal  Gov- 
ernment to  contribute  to  a  fund  for  the 
cleanup  of  active  mill  tailings  sites. 

In  addition,  the  imposition  of 
charges  on  the  use  of  foreign  uranium 
contained  in  the  Johnston-Domenici 
amendment  runs  counter  to  America's 
efforts  to  avoid  protectionism  and  to 
promote  free  trade.  According  to  Clay- 
ton Yeutter,  U.S.  Trade  Representa- 
tive, this  amendment  is  ill  advised. 
Furthermore,  the  administration  has 
said  it  would  veto  a  bill  containing 
such  penalties  on  the  use  of  foreign 
uranium. 

Mr.  President,  I  hope  that  Senators 
take  the  time  to  examine  all  the  provi- 
sions contained  in  S.  2097.  The  effects 
of  this  bill  are  far  reaching.  Taken  as 
a  whole,  I  believe  S.  2097  needs  more 
work. 

Mr.  JOHNSTON.  Mr.  President,  am 
I  not  correct  that,  under  the  unani- 
mous-consent agreement,  we  are  now 
ready  to  go  to  third  reading? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  futher  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  in  accordance  with  the  order 
previously  entered,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 


question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
BuROiCK],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Ohio  [Mr.  Metzenbuam] 
and  the  Senator  from  Illinois  [Mr. 
Simon],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Buroick]  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum] 
would  each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Iowa.  [Mr.  Grassley], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  and  the  Senator  from  Nebras- 
ka [Mr.  Karnes]  are  necessarily 
absent. 

I  futher  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa 
[Mr.  Grassley]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  81  Leg.] 
YEAS— 62 


Armstrong 

Glenn 

Pressler 

Baucus 

Harkin 

Pryor 

Bentsen 

Hatch 

Quayle 

BIngaman 

Hecht 

Rudman 

Bond 

Heflin 

San ford 

Boren 

Helms 

Sarbanes 

Breaux 

Boilings 

Sasser 

Bumpers 

Inouye 

Shelby 

Chiles 

Johnston 

Simpson 

Cochran 

Kassebaum 

Specter 

Conrad 

Kasten 

Stennis 

Cranston 

Levin 

Stevens 

D'Amato 

Lugar 

Symms 

Daschle 

McCain 

Thurmond 

DeConcini 

McClure 

Trible 

Dole 

McConnell 

Wallop 

Domenici 

Melcher 

Warner 

Exon 

Mikulski 

Weicker 

Ford 

Murkowski 

Wilson 

Fowler 

Nickles 

Wirth 

Gam 

Nunn 
NAYS-28 

Adams 

Graham 

Packwood 

Boschwitz 

Gramm 

Pell 

Bradley 

Hatfield 

Proxmire 

Byrd 

Humphrey 

Reid 

Chafee 

Kerry 

Riegle 

Cohen 

Lautenberg 

Rockefeller 

Danforth 

Leahy 

Roth 

Dodd 

Matsunaga 

Stafford 

Durenberger 

Mitchell 

Evans 

Moynihan 

NOT  VOTING- 

-10 

Blden 

Orassley 

Metzenbaum 

Burdlck 

Heinz 

Simon 

Dixon 

Karnes 

Gore 

Kennedy 

So  the  bill  (S.  2097).  as  amended, 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


That  this  Act  may  be  cited  as  the  "Uranium 
Revitalization,  Tailings  Reclamation  and 
Enrichment  Act  of  1987". 

PIIfDINGS  AND  PITRPOSE 

Sec.  2.  (a)  FiNDrNcs.— The  Congress  finds 
for  purposes  of  titles  I  and  II  of  this  Act 
that— 

(1)  the  United  States  uranium  industry 
has  long  been  recognized  as  vital  to  United 
States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mills,  more  than 
a  75  per  centum  drop  in  production,  closure 
of  many  mines,  and  a  permanent  loss  of  ura- 
nium reserves: 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities: 

(3)  the  United  States  has  been  the  leading 
uranium  producing  nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium 
that  offer  the  potential  for  secure  sources 
of  future  supply: 

(4)  a  variety  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, new  Federal  regulatory  requirements, 
and  cancellation  of  nuclear  powerplants 
have  caused  most  United  States  producers 
to  close  or  suspend  operations  over  the  past 
five  years  and  have  resulted  in  the  domestic 
uranium  industry  being  found  "not  viable" 
by  the  Secretary  of  Energy  under  provisions 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed: 

(5)  re-establishing  a  viable  domestic  urani- 
um industry  is  essential  to— 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the 
Nation's  common  defense  and  security, 

(B)  assure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nation's  nucle- 
ar power  program  to  preclude  an  undue 
threat  from  foreign  supply  disruptions  or 
price  controls,  and 

(C)  aid  in  the  Nation's  balance-of-trade 
payments  through  foreign  sales: 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942): 

(A)  was  enacted  to  provide  for  the  recla- 
mation and  regulation  of  uranium  mill  tail- 
ings: and 

(B)  did  not  provide  for  a  comprehensive 
method  of  financing  reclamation  and  reme- 
diaJ  action  at  active  uranium  and  thorium 
processing  sites: 

(7)  the  owners  or  licensees  of  active  urani- 
um mills,  the  States  in  which  such  active 
mills  are  located,  the  Federal  Government, 
and  owners  or  licensees  of  civilian  nuclear 
power  reactors  have  each  benefited  from 
uranium  produced  at  the  active  sites,  and  it 
is  equitable  that  they  share  in  the  costs  of 
reclamation,  decommissioning  and  other  re- 
medial action  at  the  active  sites;  and 

(8)(A)  the  creation  of  an  assured  system 
of  financing  will  greatly  facilitate  and  expe- 
dite reclamation  and  remedial  actions  at 
active  uranium  and  thorium  processing 
sites:  and 

(B)  financing  should  be  shared  on  an  ap- 
proximately equal  basis  by  owners  or  licens- 
ees of  active  uranium  mills,  the  Federal 
Government,  and  the  owners  or  licensees  of 
civilian  nuclear  power  reactors,  with  sup- 
port from  the  States  in  which  the  active 
sites  are  located. 

(b)  Purpose.— It  is  the  purpose  of  titles  I 
and  II  of  this  Act  to— 
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actor  is  owned  by  more  than  one  utility,  an 
owner  may.  by  mutual  agreement  with  the 
other  owners,  elect  to  aggregate  the  pro 
rata  share  of  new  fuel  assemblies  in  that 
niant  nrifVi  thp  nro  rata  shares  of  new  fuel 


the  custody  of  a  third  party  such  that,  in  ac- 
tuality or  by  reason  of  the  accounting  prac- 
tices of  the  third  party,  the  lots  of  uranium 
involved  in  the  transaction  are  commingled, 
(d)  If  the  national  origin  of  a  particular 


(d)  the  total  weight  of  domestic  uranium 
included  in  new  fuel  assemblies  loaded 
during  such  year: 

(e)  the  isotopic  enrichment  assays  and 
tails  assays  employed  in  ordering  enriched 
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(1)  ensure  an  adequate  long-term  supply 
of  domestic  uranium  for  the  Nation's 
common  defense  and  security  and  the  Na- 
tion's nuclear  power  program: 

(2)  re-establish  a  viable  domestic  uranium 
industry;  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  recla- 
mation and  other  remedial  action  at  active 
uranium  and  thoriimi  processing  sites. 

DEFINITIONS 

Sec.  3.  For  purposes  of  titles  I  and  II  of 
this  Act— 

(1)  the  tenns  "active  uranium  or  thorium 
processing  site"  and  "active  site"  mean— 

(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  by  a 
State  as  permitted  under  section  274  of  such 
Act  (42  U.S.C.  2021))  for  the  production  at 
such  site  of  any  uraniimi  or  thorium  derived 
from  ore— 

(i)  was  in  effect  on  January  1,  1978; 

<ii)  was  issued  or  renewed  after  January  1, 
1978:  or 

(iii)  for  which  an  application  for  renewal 
or  issuance  was  pending  on,  or  after,  Janu- 
ary 1,  1976:  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that— 

(i)  is  in  the  vicinity  of  such  site:  and 
(ii)  is  determined  by  the  Commission  to  be 
contaminated  with  residual  byproduct  mate- 
rial. 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(3)  the  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  11(e)(2) 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2014(e)(2)): 

(4)  the  term  "civilian  nuclear  power  reac- 
tor" means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2133); 

(5)  the  term  "Commission  "  means  the  Nu- 
clear Regulatory  Commission; 

(6)  the  term  "Department"  means  the  De- 
partment of  Energy; 

(7)  the  term  "domestic  uranium"  means— 

(A)  any  uranium  that  has  been  mined  in 
the  United  States,  unless  such  uranium  is 
deemed  to  be  foreign  uranium  under  section 
117;  and 

(B)  any  uranium  that  is  deemed  to  be  do- 
mestic uranium  under  section  117. 

Uranium  mined  in  the  United  States  shall 
include  uranium  recovered  from  uranium 
deposits  in  the  United  States  by  under- 
ground mining,  open-pit  mining,  strip 
mining,  in-situ  recovery,  leaching,  and  ion 
recovery,  or  recovered  from  phosphoric  acid 
manufactured  in  the  United  States: 

(8)  the  term  "Equivalent  Foreign  Urani- 
um" means  the  natural  foreign  uranium  em- 
ployed to  produce  the  enriched  foreign  ura- 
nium included  in  a  fuel  assembly,  consider- 
ing the  quantity  of  enriched  uranium  and 
the  isotopic  enrichment  assays  and  tails 
assays  ordered,  and  applying  the  Depart- 
ment's Standard  Table  of  Enriching  Serv- 
ices, or  its  replacement  formula,  plus  the 
natural  foreign  uranium  included  in  the  as- 
sembly; 

(9)  the  term  "Equivalent  Uranium"  means 
the  natural  uranium  employed  to  produce 
the  enriched  uranium  included  in  a  fuel  as- 
sembly (excluding  natural  uranium  em- 
ployed through  overfeeding),  considering 
the  quantity  of  enriched  uranium  and  the 


isotopic  enrichment  assays  ordered,  and  ap- 
plying the  Department's  Standard  Table  of 
Enriching  Services,  or  its  replacement  for- 
mula, plus  the  natural  uraniiun  included  in 
the  assembly: 

(10)  the  term  "foreign  uranium"  means 
(A)  any  uranium  that  has  not  t>een  mined  in 
the  United  States,  unless  such  uraniiun  is 
deemed  to  be  domestic  uranium  under  sec- 
tion 117;  and  (B)  any  uranium  that  is 
deemed  to  be  foreign  uranium  under  section 
117; 

(11)  the  term  "overfeeding"  means  the  use 
of  natural  uranium  from  stockpiles  or  in- 
ventories to  produce  enriched  uranium 
when— 

(A)  an  enrichment  services  customer  sup- 
plies less  natural  uranium  than  the  amount 
actually  uced  to  produce  its  enriched  urani- 
um requirements;  and 

(B)  for  purposes  of  achieving  efficient  op- 
eration of  enrichment  facilities,  natural  ura- 
nium from  stockpiles  or  inventories  is  used 
to  satisfy  the  shortfall  in  natural  uranium 
supplied  by  such  customer: 

(12)  the  term  "pre-production  of  enriched 
uranium"  means  the  use  at  a  given  point  in 
time  of  natural  uranium  from  existing 
stockpiles  or  inventories  to  produce  en- 
riched uranium  in  excess  of  amounts  re- 
quired to  satisfy  then  current  obligations  to 
provide  enrichment  services; 

(13)  the  term  "reclamation,  decommission- 
ing and  other  remedial  action"  includes 
long-  and  short-term  monitoring,  except  for 
the  purpose  of  determining  the  date  when 
reclamation,  decommissioning,  and  other  re- 
medial action  is  complete  for  the  purpose  of 
mailing  refunds  under  section  215.  Such 
term  shall  include  mill  decommissioning 
only  if  the  owner  or  licensee  of  an  active 
site  elects  to  make  the  contribution  provid- 
ed for  in  section  213(b)(1)(C); 

(14)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

(15)  the  terms  "source  material "  and  "spe- 
cial nuclear  material"  have  the  meanings 
given  such  terms  in  section  1 1  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2014);  and 

(16)  the  term  "tailings"  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

TITLE  I— URANIUM  REVITALIZATION 
Sec.  110.  Deletion  of  Section  161v.— Sub- 
section 161v.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  111.  Amendment  to  Section  170B.— 
Section  170B  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  further  amended  by  de- 
leting "1983  ■  and  substituting  "2000",  by  de- 
leting "1982"  and  substituting  "2000",  and 
by  deleting  "1992"  and  substituting  "2011" 
in  both  places  it  appears. 

Sec  112.  In  General.— Any  licensee  of  a 
civilian  nuclear  power  reactor  with  fuel  as- 
semblies loaded  after  December  31,  1987, 
and  prior  to  January  1,  2001,  that  contain 
foreign  uranium  shall  be  assessed  and  pay 
the  charges,  to  be  imposed  and  collected  by 
the  Secretary,  as  provided  in  section  113, 
except  as  provided  elsewhere  in  this  title. 
Sec  113.  Calculation  of  Charges.— 
(a)  The  charge  to  be  imposed  by  the  Sec- 
retary pursuant  to  section  112  shall  l)e.  sub- 
ject to  section  115,  calculated  upon  the  per- 
centage of  foreign  uranium  included  in  the 
aggregate  of  new  fuel  assemblies  loaded  into 
all  of  the  civilian  nuclear  pKjwer  reactors 
owned  or  operated  by  any  one  licensee  or 


the    licensees   owned    by   one   corporation 
during  any  calender  year  as  follows: 

"tO.OO/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  first  37 
and  one-half  per 
centum  of  the  total 
weight  of  the  uranium 
in  new  fuel  assemblies 
loaded  in  such  year. 

"t200/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
In  such  year  greater 
than  37  and  one-half 
per  centum,  but  less 
than  or  equal  to  55  per 
centum. 

"$2S0/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  55  per  centum 
but  less  than  or  equal 
to  60  per  centum. 

"tSSO/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  60  per  centum 
but  less  than  or  equal 
to  70  per  centum. 

"$400/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  70  per  centum 
but  less  than  or  equal 
to  80  per  centum. 

"t500/kg on  the  kilograms  of  for- 
eign uranium  which 
comprise  the  percent- 
age of  the  total  weight 
of  the  uranium  in  new 
fuel  assemblies  loaded 
in  such  year  greater 
than  80  per  centum. 

"(b)(1)  For  calendar  years  after  December 
31,  1994,  no  charge  shall  be  imposed  on  the 
Icilograms  of  foreign  uranium  which  com- 
prise the  first  50  per  centum  of  the  total 
weight  of  the  uranium  in  new  fuel  assem- 
blies loaded  in  such  year. 

"(2)  There  shall  be  no  charge  imposed  on 
foreign  uranium  excluded  from  the  charge 
by  section  115.  The  foreign  uranium  ex- 
cluded from  the  charge  by  section  1 15.  shall  - 
be  deemed  the  first  foreign  uranium  con- 
tained in  the  aggregate  of  new  fuel  assem- 
blies loaded  into  all  of  the  civilian  nuclear 
power  reactors  owned  or  operated  by  any 
one  licensee  or  the  licensees  owned  by  one 
corporation  during  any  calendar  year  for 
purposes  of  calculating  the  charges  to  be 
paid  under  this  section." 

Sec.  114.  Corporations  Owning  More 
Than  One  Licensee  and  Reactors  With 
Multiple  Owners.— If  a  corporation  owns 
more  than  one  licensee,  the  percentage  of 
foreign  uranium  which  shall  be  considered 
included  in  new  fuel  assemblies  loaded  by 
esx;h  licensee  owned  by  such  corporation 
during  a  calendar  year  shall  be  the  percent- 
age of  foreign  uranium  included  in  the  ag- 
gregate of  all  new  fuel  assemblies  loaded 
during  such  calendar  year  into  all  civilian 
nuclear  power  reactors  owned  by  such  cor- 
poration. Where  a  civilian  nuclear  power  re- 
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URANIUM  MILL  TAILINGS  FUND 

Sec.  211.  (a)  Establishment  of  Uranium 
3,500,000     Mill  Tailings  Fund.— There  hereby  is  es- 
tablished in  the  Treasury  of  the   United 
23,600,000     States  a  separate  fund,  to  be  known  as  the 
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dry  ton  of  tailings,  the  uranium  from  which 
was  prcx:essed  for  commercial  sales  as  estab- 
lished in  accordance  with  section  210(d)  at 
an  active  site  listed  in  section  210<dKl) 
within  such  State  whose  owner  or  licensee 
has  elected  to  participate  in  reclamation,  de- 
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actor  is  owned  by  more  than  one  utility,  an 
owner  may.  by  mutual  agreement  with  the 
other  owners,  elect  to  aggregate  the  pro 
rata  share  of  new  fuel  assemblies  in  that 
plant  with  the  pro  rata  shares  of  new  fuel 
assemblies  loaded  in  other  civilian  nuclear 
power  reactors  owned  or  operated  by  such 
owner. 
Sbc.  115.  Exclusion  Proi.  Charge.— 

(a)  In  making  the  calculation  of  charges 
required  in  section  113.  a  charge  shall  not 
be  assessed  on  foreign  uranium  that  is  in- 
cluded in  new  fuel  assemblies  loaded  in  all 
civilian  nuclear  power  reactors  owned  or  op- 
erated by  any  one  licensee  or  the  licensees 
owned  by  one  corporation  during  any  calen- 
dar year  if  such  uranium  has  been  obtained 
under  the  terms  of  a  contract  for  the  pur- 
chase of  uranium  entered  into  prior  to  Sep- 
tember 30,  1986.  between  the  licensee  or  the 
corporation  owning  the  licensees  of  such  ci- 
vilian nuclear  power  reactors  and  the  sup- 
plier, including: 

(1)  such  a  contract  under  which  the  quan- 
tity of  uranium  to  be  purchased  is  fixed  but 
with  flexibility  as  to  date  of  delivery;  and 

(2)  such  a  contract  with  a  domestic  suppli- 
er that  allows  the  supplier  to  select  the  na- 
tional origin  of  the  uranium  delivered. 

(b)  Foreign  uranium  that  is  included  in 
new  fuel  assemblies  loaded  into  a  civilian 
nuclear  power  reactor  owned  or  operated  by 
a  licensee  or  the  licensees  owned  by  one  cor- 
poration during  any  calendar  year  shall  be 
subject  to  the  charges  assessed  on  foreign 
uranium  if  such  uranium  was  obtained 
under  the  terms  of  contract  executed  on  or 
after  September  30.  1986.  or  obtained  under 
an  option  which  was  exercised  on  or  after 
September  30.  1986.  The  increased  quanti- 
ties of  foreign  uranium  obtained  under  a 
contract  executed  before  September  30. 
1986.  but  that  is  modified  or  extended  after 
that  date  to  increase  the  quantity  of  foreign 
uranium  delivered,  shall  be  subject  to  the 
charges  imposed  by  section  113. 

Sec.  116.  Determination  of  Percentage.— 
The  percentage  of  foreign  uranium  that 
shall  be  deemed  to  be  contained  in  the  new 
fuel  assemblies  loaded  in  a  year  shall  be  de- 
termined by  dividing  the  weight  of  Equiva- 
lent Foreign  Uranium  by  the  total  weight  of 
Equivalent  Uranium  in  such  fuel  assemblies. 
For  the  purpose  of  this  calculation,  fuel 
loadings  during  refueling  outages  that  begin 
in  one  calendar  year  and  are  completed  in 
the  following  year  may  be  counted  in  either 
year  but  not  both. 

Sec.  117.  Flag  Swapping.— 

(a)  For  purposes  of  making  the  certifica- 
tion required  under  section  119  and  calculat- 
ing the  charges  imposed  under  this  title,  a 
characterization  of  the  national  origin  of  a 
particular  lot  of  uranium  shall  be  recog- 
nized as  provided  in  this  section. 

(b)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  not  been  changed  from 
the  nation  in  which  it  was  mined,  the  nation 
in  which  such  uranium  was  mined  shall  be 
used  for  purposes  of  making  the  certifica- 
tion required  under  section  119  and  calculat- 
ing the  charges  imposed  under  this  title. 

(c)  Any  transaction  in  which  a  party 
tenders  uranium  having  one  national  origin 
in  return  for  receipt  of  uranium  having  a 
different  national  origin  shall  not  be 
deemed  to  have  involved  a  change  in  the  na- 
tional origins  of  the  lots  of  uranium  in- 
volved in  the  transaction  if: 

(1)  the  transaction  is  accomplished  in 
compliance  with  all  applicable  regulatory 
requirements;  and 

(2)  the  lots  of  uranium  involved  in  the 
transaction  are  held  at  the  same  location  in 


the  custody  of  a  third  party  such  that,  in  ac- 
tuality or  by  reason  of  the  accounting  prac- 
tices of  the  third  party,  the  lots  of  uranium 
involved  in  the  transaction  are  commingled. 

(d)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  been  changed  on  or 
before  January  1.  1986.  from  the  nation  in 
which  it  was  mined,  and  such  changed 
origin  is  shown  on  a  DOE/NRC  form  741 
applicable  to  such  urauiium  as  of  January  1. 
1986.  or  on  the  first  DOE/NRC  form  741  ex- 
ecuted after  that  date  and  applicable  to 
such  uranium,  then  tiiC  national  origin  of 
such  uranium  as  shown  on  the  first  DOE/ 
NRC  form  741  reflecting  the  last  change  oc- 
curring on  or  before  January  1.  1986.  shall 
be  recognized  for  purposes  of  making  the 
certification  required  under  section  119  and 
calculating  the  charges  under  this  title. 

(e)  If  the  national  origin  of  a  particular 
lot  of  uranium  has  been  changed  after  Jan- 
uary 1.  1986.  from  the  country  in  which  it 
was  mined,  from  the  national  origin  as 
shown  on  a  DOE/NRC  form  741  applicable 
to  such  uranium  and  recognized  under  sub- 
section <d).  or  from  a  national  origin  recog- 
nized under  this  subsection  prior  to  the 
change  in  question,  such  change  in  question 
shall  be  recognized  for  purposes  of  making 
the  certification  required  under  section  119 
and  calculating  the  charges  owed  under  this 
title  if  the  change  was  part  of  an  exchange 
of  national  origins  that: 

(1)  to  the  best  knowledge  of  the  owner  of 
the  particular  lot  of  uranium,  involved 
equal  quantities  of  uranium,  calculated  on 
an  equivalent  natural  uranium  basis,  with 
no  increase  in  the  quantities  of  uranium 
designated  as  foreign  and  designated  as  do- 
mestic; 

(2)  to  the  best  knowledge  of  the  owner  of 
the  particular  lot  of  uranium,  involved  no 
uranium  that  has  been  loaded  into  a  reac- 
tor, irradiated,  contained  in  enrichment 
tails  material  or  other  by-product  material 
of  processing  (including  materials  lost  or 
unaccounted  for)  or  materials  owned  by  the 
United  States  Government;  and 

(3)  complied  with  all  applicable  regulatory 
requirements  at  the  time  of  the  exchange, 
including  regulations  promulgated  under 
subsection  (f). 

(f )  The  Secretary  shall  promulgate  regula- 
tions within  six  months  after  the  date  of 
the  enactment  of  this  title  that,  to  the 
extent  reasonable  and  practicable,  ensure 
that  the  purposes  of  this  title  are  realized  in 
the  characterization  of  the  national  origin 
of  uranium  under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"uranium"  shall  include  natural  uranium 
and  natural  uranium  equivalents. 

Sec  118.  Disposition  of  Charges.— 

The  charges  imposed  by  this  title,  and  col- 
lected by  the  Secretary,  shall  be  deposited 
within  sixty  days  after  the  certification  re- 
quired in  section  119  in  the  general  fund  of 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

Sec.  119.  Certification.— 

The  owner  or  operator  of  any  civilian  nu- 
clear power  reactor  must  certify  to  the  Sec- 
retary by  March  1  of  each  year  the  follow- 
ing information  for  the  previous  calendar 
year— 

(a)  the  total  weight  of  uranium  in  new 
fuel  assemblies  loaded  during  such  year; 

(b)  the  total  weight  of  foreign  uranium  in- 
cluded in  new  fuel  assemblies  loaded  during 
such  year; 

(c)  the  total  weight  of  foreign  uranium  ir 
eluded  in  new  fuel  assemblies  loaded  during 
such    year    which    is    excluded    from    the 
charge  pursuant  to  section  115; 


(d)  the  total  weight  of  domestic  uranium 
included  in  new  fuel  assemblies  loaded 
during  such  year; 

(e)  the  isotopic  enrichment  assays  and 
tails  assays  employed  in  ordering  enriched 
uranium  used  in  the  respective  fuel  assem- 
blies during  such  calendar  year;  and 

(f)  the  equivalent  natural  uranium  for 
each  quantity  of  enriched  uranium  report- 
ed. 

Sec.  120.  Government  Uranium  Pur- 
chases.—(aXl)  After  the  date  of  enactment 
of  this  Act.  the  United  States  of  America,  its 
agencies  and  instrumentalities,  shall  not 
enter  into  contracts  or  orders  for  the  pur- 
chase of  uranium  other  than  for  domestic 
uranium:  Provided,  That  this  section  shall 
not  affect  purchases  under  a  contract  for 
delivery  of  a  fixed  amount  of  uranium  en- 
tered before  the  date  of  enactment  of  this 
Act,  or  options  exercised  for  fixed  amounts 
prior  to  the  date  of  enactment  of  this  Act. 

(2)  The  use  of  natural  uranium  contained 
in  stockpiles  or  inventories  owned  by  the 
United  States,  including  its  agencies  and  in- 
strumentalities, shall  be  restricted  to  mili- 
tary purposes  and  Government  research 
and  to  overfeeding  and  pre-production  of 
enriched  uranium  by  the  United  States  En- 
richment Corporation.  The  amount  of  natu- 
ral uranium  together  with  the  amount  of 
natural  uranium  equivalent  of  enriched  ura- 
nium contained  in  stockpiles  or  inventories 
owned  by  the  United  States,  including  its 
agencies  and  instrumentalities,  as  of  the 
date  of  enactment  of  this  title  shall,  to  the 
extent  practicable,  not  be  reduced  except 
for  military  purposes,  overfeeding,  or  Gov- 
ernment research  purposes. 

(b)  Subsection  (a)  shall  not  apply  to  the 
Tennessee  Valley  Authority. 

TITLE  II— TAILINGS  RECLAMATION 

REMEDIAL  ACTION  PERFORMED  BY  THE  OWNER 
OR  LICENSEE  OF  ACTIVE  SITES 

Sec.  210.  In  General.— (a)  The  owner  or  li- 
censee of  an  active  site  shall  select  and  per- 
form reclamation,  decommissioning,  and 
other  remedial  action,  at  active  sites. 

(b)  Remedial  Action  To  Be  Performed  in 
Accordance  With  Applicable  Standards.— 
Any  reclamation,  decommissioning,  or  other 
remedial  action  performed  under  subsection 
(a)  by  an  owner  or  licensee  shall  comply 
with  all  applicable  requirements  established 
pursuant  to  the  Uranium  Mill  Tailings  Ra- 
diation Control  Act  of  1978.  as  amended,  or, 
where  appropriate,  requirements  estab- 
lished by  a  State  that  is  a  party  to  a  discon- 
tinuance agreement  under  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2021). 

(c)  Costs  of  Remedial  Action  To  Be  Paid 
From  Tailings  Fund.— The  costs  incurred 
by  the  owner  or  licensee  for  reclamation,  de- 
commissioning and  other  remedial  action, 
performed  by  the  owner  or  licensee  under 
this  title  shall  be  reimbursed  under  sections 
214,  215,  and  216  from  the  Uranium  Mill 
Tailings  Fund  established  in  section  211. 

(d)(1)  The  following  active  sites  qualify 
for  reimbursement  from  the  Uranium  Mill 
Tailings  FMnd  in  accordance  with  the  terms 
of  this  title: 

Estimated  tons  of 
mill  tailings 
Site  July  1.  1985 

Cotter— Cannon         City 

Mill.  Cannon  City.  CO .  2,200,000 

UMETCO— Uravan  Mill, 

Uravan,  CO 10,300,000 

Sohio       Western— L-Bar 
Mill.  Seboyeta.  NM 2.100,000 
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censee,  fuel  loaded  in  loadings  during  refu- 
eling outages  that  begin  in  a  calendar  year 
and  are  completed  in  the  subsequent  year 
may  be  deemed  to  have  occurred  in  either 

year  but  not  both. 

^  _      -  .  _  ** A. ■ 111 


licensee  shall  be  reimbursed  one-third  of 
the  cost  of  reclamation,  decommissioning 
and  other  remedial  action  at  such  site. 

(B)  Notwithstanding  subparagraph  (A),  if 
the  contributions  made  by  the  owner  or  li- 

AAnoAA    Af    cii#*Vi     a/<tivo    cit^    nliijs     int.pre.<;t 


(B)  The  Secretary  shall  maintain  accounts 
for  each  such  person  or  entity  making  con- 
tributions to  the  Fund,  reflecting  the  time 
and  amount  of  such  contributions  and  the 
interest  deemed  earned  thereon. 

O.I  The  Secretary  shall  determine  as  of 
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United               Nuclear—  usAinxTM  mill  tailings  fund  dry  ton  of  tailings,  the  uranium  from  which 

Churchrock            Mill,  Sec.  211.  (a)  Establishment  of  Uraniitm  was  processed  for  commercial  sales  as  estab- 

Churchrock,  NM 3,500.000  mill  Tailings  Fund.— There  hereby  is  es-  lished  in  accordance  with  section  210(d)  at 

Anaconda— Bluewater  tablished  in  the  Treasury  of  the   United  *"i   active   site   listed   in   section   210<dKl) 

Mill.  Grants,  NM 23,600,000  States  a  separate  fund,  to  be  known  as  the  within  such  SUte  whose  owner  or  licensee 

Quivera  Mining— Ambro-  Uranium  Mill  Tailings  Fund  (hereinafter  re-  has  elected  to  participate  in  reclamation,  de- 

sia  Lake  Mill,  Grants,  ferred  to  as  the  "Fund").  The  Fund  shall  commissioning  and  other  remedial  action 

NM 33,000,000  consist  of—  through  the  Fund. 

Homestake— Grants  (1)  all  contributions  to  the  Fund  from  the  (2)  Such  payment  shall  be  made  in  five 

Mill,  Grants,  NM 21,800,000  States  in  which  active  sites  are  located  as  equal  annual  Installments  commencing  Jan- 

Conoco— Pioneer    Nucle-  provided  in  section  212(a);  uary  1,  1990. 

ar.  Conquista  Project,  (2)  all  contributions  to  the  Fund  from  (3)  If  any  State  containing  an  active  site 

Falls  City,  TX 8.800.000  owners  or  licensees  of  active  sites  as  provid-  or  sites,  whose  owner  or  licensee  has  elected 

Chevron         Resourees—  «*  in  section  212(b);  to  participate  in  reclamation,  decommission- 

Panna      Maria      Mill,  (3)  all  contributions  made  to  the  Fund  by  Ing  and  other  remedial  action  through  the 

Hobson  TX                                  4,600,000  or  O"  behalf  of  the  Federal  Government  as  Fund,  fails  or  refuses  to  make  the  contribu- 

Exxon— Pelder    Paciiity!  provided  in  section  212(c);  tions,  or  any  portion  thereof,  required  by 

Three  Rivers  TX          '                  400,000  ^^'  *^^  ^^*'*  received  from  owners  or  opera-  this  section,  this  shall  not  affect  the  right 

Rio  AlKom— Lisbon  Mill  ^^  °^  civilian  nuclear  power  reactors  as  of  the  owner  or  licensee  of  an  active  site  in 

Moab  UT                                      3  000  000  Provided  in  section  212(d);  and  such  State  to  participate  in  reclamation,  de- 

A.i       »»    i."«i'ii"i"'wJ.'«K                 "      '  (5)  all  Interest  earned  on  sums  In  the  conunissioning  and  other  remedial  action 

Atlas— Moab  Mill,  Moab,  ia,.„j  >v....>.,»k  tK»  n.^w 

trr                                               10  500  000  ^^n«*-  through  the  Fund, 

i^  i  .....^..^...^........^....^.                ,      ,  jjjj  ygj.  jjp  Fund.- The  Secretary  may,  (b)  Contributions  by  Owners  or  Licens- 

Dawn— Ford  Mill,  i-ora,               3000  000  subject  to  subsection  (c),  make  expenditures  ees.—(  1 )  Each  owner  or  licensee  of  an  active 

"* "•  •  •• ■■■" J.ouo.u  from  the  Fund  only  for  purposes  of  compli-  site  listed  in  section  210(d)(1)  who  elects  to 

~^  iJ^n*^  «f  n  1  ^u  ^■^^^  *'*^  ^^^  ^^^^^-  participate   in   reclamation,   decommission- 

wood    Mill,    Wellpinit,               o  onn  non  (c)  Administration  of  the  Fund.— (1)  The  ing,  and  other  remedial  action,  through  the 

^^ ■"■■■■               2,900,000  Secretary  of  the  Treasury,  after  consulta-  Fund  shall  contribute  to  the  Treasury  of 

American    Nuclear— Gas  tion    with    the    Secretary,    shall    annually  the  United  States,  to  be  deposited  in  the 

Hills     Mill,     Riverton,  submit  to  the  Congress  a  report  on  the  fi-  Fund— 

WY 5,900.000  nancial  condition  and  operation  of  the  Fund  (A)  $2,000,000  per  site  as  to  which  it  is  the" 

Pathfinder— Lucky      Mc  during  the  preceding  fiscal  year.  owner  or  licensee  of  which— 

Mill,  Riverton,  WY 9.500,000  (2)  The  Secretary  shall  submit  the  budget  (\)  $1,000,000  shall  be  contributed  on  or 

Western     Nuclear— Split  of  the  Fund  to  the  Office  of  Management  before  January  31,  1990;  and 

R(x:k      Mill,      Jeffrey  and  Budget  annually  along  with  the  budget  (H)  $i.ooo,000  shall  be  contributed  on  or 

City,  WY 7,700,000  of  the  Department  in  accordance  with  chap-  before  January  31,  1991; 

UMETCO— East         Gas  ter  11  of  title  31.  United  States  Code.  The  (B)  $1  per  dry  ton  for  all  tons  of  tailings 

Hills     Mill.     Riverton,  budget  of  the  Fund  shall  consist  of  the  esti-  at  such  active  site,  the  uranium  from  which 

WY 9,200.000  mates  made  by  the  Secretary  of  receipts  by  was  processed  for  commercial  sales  prior  to 

Exxon— Highland     Mill,  and  expenditures  from  the  Fund  and  other  the  effective  date  of  the  Act  of  which— 

Douglas.  WY 7.200,000  relevant  financial  matters  for  the  succeed-  (j)  $o.50  per  dry  ton  for  all  tons  of  tailings 

Rocky  Mountain  ing  three  fiscal  years,  and  shall  be  included  at  such  active  site,  the  uranium  from  which 
Energy— Bear  Creek  in  the  Budget  of  the  United  States  Govern-  ^as  processed  for  commercial  sales  prior  to 
Mill,  Douglas.  WY 5,000,000  ment.  the  effective  date  of  this  Act.  shall  be  con- 
Pathfinder— Shirley  (3)  If  the  Secretary  determines  that  the  tributed  on  or  before  January  31.  1992;  and 
Basin  Mill.  Shirley  Fund  contains  at  any  time  amounts  m  (ii)  $o.50  per  dry  ton  for  all  tons  of  tailings 
Basin.  WY 5.800,000  excess  of  current  iieeds.  the  Secretary  shall  at  such  active  site,  the  uranium  from  which 

Petrotomics— Shirley  request  the  Secretary  of  the  Treasury  to  ^as  processed  for  commercial  sales  prior  to 
Basin  Mill,  Shiriey  '"vest  such  amounts,  or  any  portion  of  such  the  effective  date  of  this  Act,  shall  be  con- 
Basin,  WY 6,300.000  amounts  as  the  Secretary  determines  to  be  tributed  on  or  before  January  31.  1993;  and 

Energy  Fuels/  appropriate,  m  obligations  of  the  United  (C)  each  owner  or  licensee  of  an  active  site 
UMETCO— White  States—  .  j  w  .1.  listed  in  section  211(d)(1)  who  elects  to  de- 
Mesa  Mill,  Blanding,  '^^  havmg  matunties  determined  by  the  commission  the  mill  at  such  site  as  a  part  of 
UT 1,900,000  Secretary  of  the  Treasury  to  be  appropriate  ^^e  reclamation,  decommissioning  and  other 

Minerals     Exploration—  ^°  the  needs  of  the  Fnind;  and  remedial  action  to  be  undertaken  pursuant 

Red    Desert,    Rawlins,  '^^  bearmg  interest  at  rates  determined  to  ^  ^^^  py^d  shall  contribute  an  additional 

WY                                                   1,000.000  ^    appropriate    by    the    Secretary    of    the  jgoO.OOO  on  or  before  January  31.  1994. 

UMETCO-Maybell  Treasury,  taking  into  consideration  the  cur-  <  ^  ^  contributions  by  or  on  Behalf  of  the 

Maybell  CO     .  . .'. 2,000,000  '"^"t,  average  market  yield  on  outsUnding  pj-p^RAL  Government.-(  1 )  There  is  author- 

Tenne^ee     Va  ey     Au"  markeUble  obligations  of  the  United  States  -^^    ^^    ^    appropriated    to    the    Fund. 

thorav-Edeemont  ""'^^  remaining  periods  to  maturity  compa-  ,300.000,000.  to  remain  available  until  ex- 

inoriiy    jLagemom,,                     ^  ^^^  ^^^  ^.^j^j^  ^^  ^.^^  maturities  of  such  investmenU,  pg^fjed 

(2)  Within  one  hundred  and  eighty  (lays  ^''"^^P^  ^^*,'i  ^^\  ' "teres t  rate  on  such  invest-  ^j)  Funds  to  be  paid  into  miscellaneous  re- 

oftLda^orthe  enactment  of  mis  title,  :",?"l!,*?f"Jfftofxl\ine  bo7r'^^^^^^^  '^'^"^  °'  '""^  "^^^"^"^^  °'  '^"  ""^"^  ^^^ 

the  Secretary  shall   determine  the  actual  '%*^SS  D^oceerL^  recTeries  real-  """er  section  1506  of  the  Atomic  Energy 

amounts  of   mill   tailings  at   each   of  the  Jh  ?v  fh,  opr°  f!frv\md^^^^^  Act  of  1954,  as  amended,  shall,  without  need 

active  sites  listed  in  paragraph  (1)  on  the  ^^^  ^^  the  Secretary  under  this  section,  ^      further  appropriation,  be  paid  into  the 

Se  of  the  InSmentTft^L  title,  and  the  V^L'TX':'°'    roT^nuanDPor'  ^"^  """'  «00-°»»-°00  ^^  ^^  '^o'^^-'^ut- 

drv  tons  of  tailings  at  each  active  site  listed  ^""''-  ^'^^^  ^  exempt  from  annual  appor-  ^  ^    ^^    p  ^       ^jg^  this  subsection.  The 

fn  Var^graph    1)'  he  uraSi^m  from  which  ""iTf "^  ""^!^ter'  Is'T  Utle  ll'^SS  authorization  provided  under  paragraph  ( 1 ) 

was  processed  for  sales  to  the  United  States  ^7,"   °L      '^  ^^*"  ^  '■^'^"*^^^  ^  ^^^  ^"^^"^  °^  contribu- 

?oZZon  •  *"'^"''"'  '"'  ^'°"^'  "^""'^  '\rTh?%ecretary   may   make   disbui..  "^S^  Co^iBSi^orB^C^^^  of  Civil- 

(^^reimbursement  for  the  reclamation.  ^".Hvlnr  in ^^rnnrLTnTa'^Lr  which  '*"  N"^^"  '^°^''  Reactors.-(  1 )  Licens- 
decommissioning  and  other  remedial  action  'IL^^f^%.^"  h?m^Sp \va^aht  untTl  ex  ^«*  ^°'  *=*^'"^  ""'^'^^  P°*^'  reactors  shall 
performed  at  a  uranium  mill  tailings  site  amounts  shall  be  made  available  until  ex-  contribute  into  the  Fund  a  fee  of  $22  per 
shall  be  made  in  accordance  with  the  terms  P^nuea.  kilogram  of  uranium  contained  m  fuel  as- 
of  this  title  for  an  active  site  not  listed  in  contributions  to  the  fund  semblies  initially  loaded  into  each  civUian 
paragraph  ( 1 )  or  for  reclamation,  decommis-  Sec  212.  (a)  Contributions  by  States  nuclear  power  reactor  during  each  of  the 
sioning  and  other  remedial  action  of  mill  Containing  Active  Sites.— ( 1 )  Each  State  calendar  years  1989  through  1993. 
tailings  at  a  listed  active  site  in  excess  of  the  containing  an  active  site  or  sites  may  con-  (2)  The  fee  shall  apply  to  fuel  on  its  initial 
actual  amount  of  tailings  determined  by  the  tribute  from  non-Federal  funds  to  the  loading  into  the  reactor  and  not  to  previous- 
Secretary  under  this  paragraph  to  exist  on  Treasury  of  the  United  States  to  be  deposit-  ly  loaded  fuel  being  loaded  again.  In  calcu- 
the  date  of  the  enactment  of  this  title.  ed  in  the  Fund  the  sum  of  $0.10  for  each  lating  the  total  annual  obligation  by  a  11- 
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upon  an  inflation  escalation  index.  The  Sec- 
retary   shall    determine    the    appropriate 
index  to  apply. 
tailings  generated  after  the  date  of  the 
enactment  of  the  title 


where  only  partial  reimbursements  can  be 
made. 

INTEREST  ON  COSTS  INCURRED 

Sec    219.    In    General.— Reimbursement 
from  the  Fund  for  costs  incurred  shall  in- 


2201  X.)  is  amended  by  inserting  after  the 
word  "ensure"  in  the  matter  preceding  para- 
graph (Da  comma  and  the  following:  "for 
the  share  of  costs  for  which  the  licensee  is 
responsible". 
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censee.  fuel  loaded  in  loadings  during  refu- 
eling outages  that  begin  in  a  calendar  year 
and  are  completed  in  the  subsequent  year 
may  be  deemed  to  have  occurred  in  either 
year  but  not  both. 

(3)  The  fee  from  each  user  so  affected  will 
be  due  on  January  31  the  following  year 
with  the  first  such  payment  due  on  January 
31   1990 

(4)  The  contribution  of  this  fee  for  the 
years  1989  through  1993  shall  constitute  the 
total  obligation  of  licensees  of  civilian  nucle- 
ar power  reactors  for  uranium  Uilings  recla- 
mation, except  to  the  extent  that  a  user 
may  be  the  owner  or  licensee  of  a  uranium 
mill  or  as  provided  by  contract  executed 
prior  to  the  effective  date  of  this  Act. 

(5)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  establish  procedures  for 
the  collection  and  payment  of  the  fee  estab- 
lished by  this  title. 

ELECTION  TO  PARTICIPATE 

Sec.  213.  Owner  or  Licensee  Election  To 
Participate.— The  owner  or  licensee  of  an 
active  site  listed  in  section  210(d)(1)  may 
elect  to  perform  reclamation,  decommission- 
ing and  other  remedial  action  through  the 
Fund  and  be  entitled  to  receive  reimburse- 
ment under  this  title  for  the  cost  incurred 
by  such  owner  or  licensee  for  reclamation, 
decommissioning  amd  other  remedial  action 
performed  in  connection  with  the  owner's  or 
licensee's  active  site  by  notifying  the  Secre- 
tary of  such  election  on  or  before  January  1. 
1989.  Such  reimbursement  shall  be  provided 
only  to  such  extent  and  in  such  amounts  as 
are  provided  in  advance  by  appropriations 
Acts.  If  an  owner  or  licensee  makes  an  elec- 
tion to  participate,  the  notice  shall  specify 
whether  the  owner  or  licensee  elects  to  have 
decommissioning  undertaken  pursuant  to 
the  Fund.  Such  election  to  participate  or 
not  to  participate  shall  be  irrevocable. 
reimbursement  of  costs  incurred  for  rec- 
lamation, decommissioning  and  other  re- 
medial action  from  fund 
Sec.  214.  (a)  In  General.— The  Secretary 
shall  reimburse  from  the  Fund  to  the  owner 
or  licensee  of  an  active  site  listed  in  section 
210(dMl)  who  has  elected  to  participate  as 
provided  in  section  213.  the  costs  incurred 
by  such  owner  or  licensee  for  the  reclama- 
tion, decommissioning  and  other  remedial 
actions  in  connection  with  such  site  as  fol- 
lows: 

(1)  Prom  the  contributions  made  on 
behalf  of  the  Federal  Government  as  pro- 
vided in  section  212(c),  such  owner  of  licens- 
ee shall  be  reimbursed  an  amount  equal  to 
the  cost  of  reclamation,  decommissioning, 
and  other  remedial  action  at  such  site  multi- 
plied by  the  percentage  which  the  dry  tons 
of  tailings  at  such  site,  the  uranium  from 
which  was  processed  for  sales  to  the  United 
States  Government,  including  the  Atomic 
Energy  Commission,  constitutes  to  the  total 
dry  tons  of  tailings  at  such  active  site  as  de- 
termined in  section  210(d)(2).  but  such  reim- 
bursement shall  not  exceed  an  amount 
equal  to  $4.50  multiplied  by  the  dry  tons  of 
tailings  at  such  active  site,  the  uranium 
from  which  was  processed  for  sales  to  the 
United  States  Government,  including  the 
Atomic  Energy  Commission. 

(2)  From  any  contributions  made  by  a 
State  to  the  Fund  for  tailings  reclamation 
at  such  site,  such  owner  or  licensee  shall  be 
reimbursed  an  amount  equal  to  the  sum  of 
such  contributions. 

(3)(A)  Prom  the  contributions  made  by 
the  owner  or  licensee  of  such  active  site  plus 
the  interest  earned  thereon,  such  owner  or 


licensee  shall  be  reimbursed  one-third  of 
the  cost  of  reclamation,  decommissioning 
and  other  remedial  action  at  such  site. 

(B)  Notwithstanding  subparagraph  (A),  if 
the  contributions  made  by  the  owner  or  li- 
censee of  such  active  site  plus  interest 
earned  thereon  exceed  one-third  of  the  cost 
of  reclamation,  decommissioning  and  other 
remedial  action  at  such  site,  such  excess 
shall  be  refunded  to  such  owner  or  licensee. 
The  payment  of  such  excess  shall  be  consid- 
ered a  refund  and  not  reimbursement.  If  the 
contributions  made  or  to  be  made  by  the 
owner  or  operator  of  such  active  site,  plus 
interest  earned  thereon,  is  less  than  one- 
third  of  the  cost  of  reclamation,  decommis- 
sioning, and  other  remedial  action  at  such 
site,  then  the  amount  by  which  one-third  of 
the  cost  of  reclamation,  decommissioning, 
and  other  remedial  action  at  such  site  ex- 
ceeds the  amount  of  contributions  made  by 
the  owner  or  licensee  of  such  active  site  plus 
interest  earned  thereon,  shall  be  borne  by 
the  owner  or  licensee  thereof. 

(4)  From  the  contributions  made  by  li- 
censees of  civilian  nuclear  power  reactors  as 
provided  in  section  212(d)  and  interest 
earned  thereon,  the  owner  or  licensee  of 
such  active  site  shall  be  reimbursed  the 
amount  by  which  the  cost  of  reclamation, 
decommissioning,  and  other  remedial  action 
at  an  active  site  exceeds  the  sum  of— 

(A)  the  amounts  reimbursed  to  the  owner 
or  licensee  of  such  active  site  as  provided  in 
paragraph  (1).  paragraph  (2).  paragraph  (3): 
and 

(B)  the  amounts  to  be  borne  by  the  owner 
or  licensee  of  such  active  site  as  provided  in 
subparagraph  (3)(B). 

(5)  Notwithstanding  paragraphs  (1) 
through  (4).  the  owner  or  licensee  of  an 
active  site  shall  also  bear,  and  not  be  reim- 
bursed for.  any  amount  by  which  the  cost  of 
reclamation,  decommissioning  and  other  re- 
medial action  at  such  site  exceeds  a  sum 
equal  to  $4.50  multiplied  by  the  dry  tons  of 
tailings  at  such  site  as  determined  in  section 
210(d)(2). 

(6)  The  successor  to  the  owner  or  licensee 
of  an  active  site  (other  than  the  United 
States  or  agency  thereof  or  a  State  as  pro- 
vided by  law)  shall  be  entitled  to  credit  for 
contributions  made  by  its  predecessor  and 
interest  earned  thereon  and  be  entitled  to 
receive  any  reimbursements  or  refunds. 

(b)  Owner's  or  Licensee's  Account.— The 
Secretary  shall  maintain  accounts  for  each 
participating  owner  or  licensee  to  reflect 
contributions  by  such  owner  or  licensee,  in- 
terest deemed  earned  on  such  contributions, 
reimbursements  to  such  owner  or  licensee 
from  the  Fund,  and  the  cost  incurred  by  the 
owner  or  licensee  for  the  reclamation,  de- 
commissioning or  other  remedial  action  in 
connection  with  such  active  site. 

(c)  Accounts  for  Other  Contributions 
to  the  Fund.— (1)(A)  For  the  purpose  of  ac- 
counting, two-thirds  of  the  costs  incurred  by 
participating  owners  or  licensees  at  active 
sites,  up  to  the  maximum  of  $4.50  per  dry 
ton  of  tailings  at  such  sites  as  of  the  effec- 
tive date  of  this  Act  (such  two-thirds  being 
$3  per  dry  ton  based  upon  $4.50  per  dry  ton 
of  tailings),  shall  be  deemed  to  have  been  re- 
imbursed from  the  Fund  out  of  the  portion 
of  the  Fund  contributed: 

(i)  by  or  on  behalf  of  the  Federal  Govern- 
ment as  provided  in  section  212(c). 

(ii)  by  the  States  that  have  contributed  as 
provided  in  section  212(a).  and 

(iii)  by  the  licensee  of  civilian  nuclear 
power  reactors  as  provided  in  section  212(d): 
and  from  interest  deemed  earned  upon  such 
contributions. 


(B)  The  Secretary  shall  maintain  accounts 
for  each  such  person  or  entity  making  con- 
tributions to  the  Fund,  reflecting  the  time 
and  amount  of  such  contributions  and  the 
interest  deemed  earned  thereon. 

(2)  The  Secretary  shall  determine  as  of 
January  31.  1996,  whether  the  amount  re- 
maining in  the  Fund,  other  than  the 
amounts  contributed  by  participating 
owners  or  licensees  of  active  sites  and  inter- 
est deemed  earned  thereon,  when  consid- 
ered with  the  $4.50  per  dry  ton  limit  on  re- 
imbursement, exceeds  the  total  cost  reim- 
bursable to  the  participating  owners  or  li- 
censees of  active  sites  (other  than  that 
deemed  reimbursed  out  of  such  participat- 
ing owners'  or  licensees'  contributions  and 
interest  deemed  earned  thereon  or  to  be 
borne  by  owners  or  licensees),  where  recla- 
mation, decommissioning  and  other  remedi- 
al action  has  not  been  completed. 

(3)  If  the  Secretary  determines  there  is  an 
excess,  then  the  excess  shall  be  refunded  as 
set  forth  in  subsection  (d):  Provided,  howev- 
er. That  no  amounts  contributed  to  the 
Fund  by  the  participating  owners  or  licens- 
ees of  the  active  sites  and  interest  deemed 
earned  thereon  shall  be  refunded  to  any 
person  or  entity  other  than  the  owner  or  li- 
censee making  such  contribution,  or  their 
successors  or  assigns. 

(d)  Refunds  to  Certain  Contributors.— 
The  Secretary  shall  make  a  determination 
annually  after  January  31.  1996.  whether  an 
excess  as  calculated  pursuant  to  subsection 
(c)  exisU  in  the  Fund.  If.  as  of  January  31. 
1996.  and  each  January  31  thereafter,  the 
Secretary  determines  that  the  Fund  con- 
tains an  excess  as  calculated  in  subsection 
(c).  then  the  Secretary  shall  refund  the 
excess  as  follows: 

(1)  first,  to  the  States  which  have  made 
contributions  to  the  Fund  as  provided  in 
section  212(a).  until  such  States  have  been 
refunded  the  full  amount  of  their  contribu- 
tions; 

(2)  the  remaining  excess,  if  any.  shall  be 
deposited  in  the  Treasury  of  the  United 
States. 

(e)  Interest  Deemed  Earned.— For  the 
purposes  of  this  title,  the  contributions 
made  by  any  person  or  entity  shall  be 
deemed  to  have  earned  interest  annually  on 
the  contribution  from  the  date  made.  The 
appropriate  interest  rate  for  each  year  shall 
be  determined  by  the  Secretary,  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  one  year  maturity 
during  the  year  for  which  calculation  is 
being  made:  Provided,  however.  That  contri- 
butions made  by  any  participating  owners 
or  licensees  of  active  sites  shall  be  deemed 
to  bear  interest  during  any  such  year  only 
to  the  extent  that  the  contributions  made 
by  such  owner  or  licensee  exceeds  one-third 
of  the  costs  reimbursed  out  of  the  Fund  to 
such  owner  or  licensee  up  to  that  time. 

limitation  of  reimbursement 
Sec  215.  (a)  $4.50  Per  Ton  Limit.— The 
total  reimbursement  from  the  Fund  to  the 
owner  or  licensee  of  an  active  site  shall  not 
exceed  an  amount  equal  to  $4.50  multiplied 
by  the  dry  tons  of  tailings  located  at  the  site 
as  of  the  effective  date  of  this  Act.  as  deter- 
mined in  accordance  with  the  requirements 
of  section  210(d).  Costs  in  excess  of  $4.50 
per  ton  shall  be  borne  by  the  owner  or  li- 
censee of  the  active  site  on  its  own  account 
outside  the  Fund. 

(b)  Inflation  Escalation  Index.— The 
$4.50  per  dry  ton  multiplier  provided  in  sub- 
section (a)  shall  be  increased  annually  based 


upon  an  inflation  escalation  index.  The  Sec- 
retary shall  determine  the  appropriate 
index  to  apply. 

tailings  generated  after  the  date  or  the 
enactment  of  the  title 

Sec.  216.  (a)  In  General.— An  owner  or  li- 
censee of  an  active  site  who  has  elected  to 
participate  pursuant  to  section  213  shall  be 
entitled  to  reimbursement  from  the  Fund, 
to  the  limits  provided,  for  the  costs  incurred 
for  the  reclamation,  deconunissioning  and 
other  remedial  action  in  connection  with 
such  active  site  on  the  basis  of  tailings  exist- 
ing at  such  active  site  as  on  the  date  of  the 
enactment  of  this  title.  The  participating 
owner  or  licensee  of  an  active  site  shall  l)e 
responsible  on  its  own  account  outside  the 
Fund  for  the  costs  incurred  for  the  reclama- 
tion, decommissioning  and  other  remedial 
action  associated  with  tailings  generated  at 
such  active  site  after  the  date  of  the  enact- 
ment of  this  title. 

(b)  Active  Sites  Containing  Tailings 
Generated  Before  and  After  the  Date  of 
THE  Enactment  of  This  Title.— If  an  active 
site  whose  owner  or  licensee  has  elected  to 
participate  contains  tailings  generated  both 
before  and  after  the  date  of  the  enactment 
of  this  title,  then  it  shall  be  assumed  that 
the  costs  incurred  by  the  owner  or  licensee 
for  the  reclamation,  decommissioning  and 
other  remedial  action  in  connection  with 
such  site  were  incurred  pro-rata  based  upon 
the  dry  tons  of  tailings  generated  before 
and  after  such  date  of  enactment  as  deter- 
mined on  the  basis  of  the  Secretary's  find- 
ings under  section  210(d)(2).  unless  the  Sec- 
retary determines  that  the  costs  incurred  in 
connection  with  the  tailings  generated  after 
the  date  were  less  than  would  result  from 
the  pro-rata  formula,  in  which  event  such 
lower  amount  shall  be  used  for  the  purposes 
thereof. 

THORItlM  SITES 

Sec  217.  In  General.— (a)  The  costs  of 
reclamation,  decommissioning,  and  other  re- 
medial action  at  active  thorium  sites  shall 
be  borne  by  the  licensee  or  owner,  subject  to 
reimbursement  by  the  United  States  for  a 
portion  of  the  costs  at  any  such  site  if  tail- 
ings at  the  site  were  generated  as  an  inci- 
dent of  sales  to  the  United  States,  or  any  of 
its  agencies  and  instrumentalities.  The  por- 
tion of  the  costs  to  be  allocated  to  the 
United  States  shall  be  determined  by  the 
ratio  of  the  volume  of  tailings  that  were 
generated  as  an  incident  of  sales  to  the 
United  States,  or  any  of  its  agencies  and  in- 
strumentalities, to  the  total  volume  of  tail- 
ings at  the  site.  Owners  or  licensees  shall 
iecide  by  January  1,  1989.  whether  they 
have  tailings  subject  to  Federal  reimburse- 
ment and  so  notify  the  Secretary.  Subject  to 
such  notification  and  confirmation  of  the 
existence  of  tailings  eligible  for  reimburse- 
ment as  described  above,  the  Secretary  shall 
enter  into  a  cooperative  agreement  with  the 
owner  or  licensee  of  the  site  providing  for 
the  payment  by  the  United  States  of  its  por- 
tion of  the  cost  of  reclamation,  decommis- 
sioning and  other  remedial  action. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  ol  this  section,  such  funds  as  nec- 
essary are  hereby  authorized  to  be  appropri- 
ated. 

MAINTENANCE  OF  FUND  BALANCE 

Sec  218.  In  General.— The  Secretary 
shall  manage  disbursements  from  the  Fund 
such  that  it  never  is  in  a  deficit  on  a  cash 
basis.  Reimbursements  to  owners  or  licens- 
ees may  be  delayed  until  receipts  allow  dis- 
bursements. In  such  cases,  owners  or  licens- 
ees of  active  sites  will  be  treated  pro-rata 


where  only  partial  reimbursements  can  be 
made. 

INTEREST  ON  COSTS  INCURRED 

Sec  219.  In  General.— Reimbursement 
from  the  Fund  for  costs  incurred  shall  in- 
clude interest  at  the  rate  provided  in  section 
214(e)  on  costs  incurred  by  the  participating 
owner  or  licensee  of  an  active  site  from  the 
date  a  statement  for  reimbursement  of  such 
cost  is  submitted  by  the  owner  or  licensee  to 
the  Secretary  until  reimbursement  for  such 
cost  is  made  from  the  Fund. 

limitation  of  financial  obligations 
Sec  220.  Limitation  on  Financial  Obliga- 
tion OF  Active  Site  Owners  and  Licensees 
AND  Licensees  Using  Source  Material  or 
Special  Nuclear  Material  for  a  Civilian 
Nuclear  Power  Reactor  To  Generate 
Electrical  Energy.— The  contributions 
made  and  work  performed  by  the  owners  or 
licensees  of  the  active  sites  and  the  contri- 
butions made  and  fines  paid  by  persons 
using  source  material  or  special  nuclear  ma- 
terial for  a  civilian  nuclear  pKjwer  reactor  to 
generate  electrical  energy  shall  be  the  sole 
liability  and  obligation  imposed  under  Fed- 
eral laws  in  connection  with  the  reclama- 
tion, decommissioning  and  other  remedial 
action  at  active  uranium  and  thorium  sites; 
Provided,  however.  That  nothing  herein 
contained  shall  affect  the  obligation  of 
every  owner  or  licensee  to  provide  for  such 
long-term  care  or  other  reclamation  require- 
ments as  are  provided  in  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978,  the 
regulations  of  the  Commission  thereunder, 
and  the  regulations  of  the  Environmental 
Protection  Agency  thereunder. 

reclamation  already  undertaken 
Sec.  221.  In  General.— The  owner  or  li- 
censee of  a  participating  active  site  who  has 
undertaken  reclamation,  decommissioning 
and  other  remedial  action  at  such  site  prior 
to  the  date  of  the  enactment  of  this  title 
shall  be  entitled  to  reimbursement  for  the 
cost  thereof  as  if  the  work  was  done  after 
such  date  if  such  work,  including  disposal 
work,  was  accomplished  in  order  to  comply 
with  the  standards  under  section  210(b). 
The  timing  of  such  reimbursement  shall  be 
subject  to  the  management  of  the  Fund  as 
specified  in  section  218.  An  owner  or  licens- 
ee of  an  active  site  which  has  elected  to  par- 
ticipate in  the  Fund  and  has  performed  rec- 
lamation work  prior  to  the  date  of  the  en- 
actment of  this  title  may  have  any  sums  to 
which  it  is  entitled  to  be  reimbursed  cred- 
ited against  any  sum  it  is  required  to  con- 
tribute. The  Commission  shall  determine 
whether  work  performed  at  a  site  prior  to 
such  date  was  accomplished  in  order  to 
comply  with  the  standards  under  section 
210(b)  and  advise  the  Secretary  accordingly. 
secretary's  authority  to  make 
regulations  and  reimbursements 
Sec  222.  In  General.— The  Secretary 
shall  adopt  and  issue  regulations  to  accom- 
plish the  purposes  of  this  title  and  shall 
review  statements  by  participating  owners 
or  licensees  for  reimbursement  from  the 
Fund  of  costs  incurred  for  reclamation,  de- 
commissioning and  other  remedial  actions. 
Any  such  statement  for  reimbursement 
found  appropriate  shall  be  approved  by  the 
Secretary  and  reimbursement  therefore 
shall  be  made  from  the  Fund. 

ATOMIC  energy  ACT  OF  1954 

Sec.  223.  Standards  and  Instructions  for 
Bonding,  Surety,  or  Other  Financial  Ar- 
rangements. Including  F»erformance 
Bonds.— Section  161  x.  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 


2201  X.)  is  amended  by  inserting  after  the 
word  "ensure"  in  the  matter  preceding  para- 
graph (Da  comma  and  the  following;  "for 
the  share  of  costs  for  which  the  licensee  is 
responsible". 

TITLE  III— UNITED  STATES 
ENRICHMENT  CORPORATION 

Sec.  310.  Redirection  op  the  Uranium  En- 
richment Enterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  section  2011-2296)  is 
further  amended  by— 

(a)  inserting  at  the  commencement  there- 
of after  the  words  "ATOMIC  ENERGY 
ACT  OF  1954  "; 

•TITLE  I-ATOMIC  ENERGY";  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing; 

"TITLE  II-UNITED  STATES 
ENRICHMENT  CORPORATION 
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""Sec  1601.  Licensing. 

""Sec   1602.  Exemption   from  taxation  and 

payments  in  lieu  of  taxes. 
"Sec    1603.   Miscellaneous   applicability   of 

the  Atomic  Energy  Act. 
"Sec  1604.  Cooperation  with  other  agencies. 
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"Sec.  1606.  Intent. 
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""chapter  21.  findings 
"Sec    1101.   Findings.— The   Congress  of 
the  United  States  finds  that; 

"(a)  The  enrichment  of  uranium  is  essen- 
tial to  the  national  security  and  energy  se- 
curity of  the  United  States. 
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"(b)  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

••//.I   A   <!trr>n»  TTnited  States  enrichment 


"(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

"(A)  the  Department  for  governmental 
purposes;  and 

"(B)  qualified  domestic  and  foreign  per- 


"(2)  enter  Into  contracts  to  provide  urani- 
um or  uranium  enrichment  and  related  serv- 
ices in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
as  otherwise  authorized  by  law;  Provided, 
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the  conduct  of  its  business  and  on  such 
terms  as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  state,  territory  or  posses- 
sion, or  with  any  political  subdivision  there- 
of, or  with  any  person,  firm,  association,  or 


by  operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title;  Provided,  hotoev- 
er.  That  Department  orders,  rules  and  regu- 
lations affecting  health,  environment  and 
nuclear  safety  shall  continue  in  effect  and 
remain  applicable  to  the  Corporation  until 


"(c)(1)  The  Secretary  shall  exercise  gener- 
al su[>ervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

""(A)  the  Nation's  common  defense  and  se- 
curity; 
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"(b)  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

"(c)  A  strong  United  States  enrichment 
enterprise  promotes  U.S.  nonproliferation 
policies  by  requiring  accountability  for  U.S. 
enriched  uranium. 

"(d)  The  operation  of  uranium  enrich- 
ment facilities  must  meet  high  standards 
for  environmental  health  and  safety. 

"(e)  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  uranium  en- 
richment services. 

"(f)  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluctu- 
ates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

"(g)  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"(h)  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation 
of  the  Government's  uranium  enrichment 
enterprise. 

"(i)  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so 
as  to  further  the  national  interest  in  the  en- 
terprise and  respond  to  the  competitive 
demand  placed  upon  it  by  market  forces, 
while  continuing  to  meet  the  paramount  ob- 
jective of  ensuring  the  Nation's  common  de- 
fense and  security. 

"CHAPTER  33.  DEFINITIONS.  ESTABLISHMENT  OF 
CORPORATION.  AND  PURPOSES 

"Sec.  1201.  DEFINITIONS.— For  the  purpose 
of  this  title: 

"(a)  The  term  Secretary'  means  the  Sec- 
retary of  Energy. 

"(b)  The  term  'Department'  means  the 
Department  of  Energy  of  the  United  States. 

"(c)  The  term  Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

"(d)  The  term  "Corporation'  means  the 
United  States  Enrichment  Corporation. 

"(e)  The  term  Advisory  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  Secretary  pursuant 
to  section  1503  of  this  title. 

"(f)  The  term  uranium  enrichment' 
means  the  separation  of  uranium  of  a  given 
isotopic  content  into  two  components,  one 
having  a  higher  percentage  of  a  fissile  iso- 
tope and  one  having  a  lower  percentage. 

'"Sec.  1202.  Establishment  of  the  Corpo- 
ration.—(a)  There  is  hereby  created  a  body 
corporate  to  be  known  as  the  "United  States 
Enrichment  Corporation." 

"(b)  The  Corporation  shall— 

"(1)  be  established  as  a  wholly-owned 
Government  corporation  subject  to  the 
Government  Corporation  Control  Act,  as 
amended  (31  U.S.C.  section  9101-9109). 
except  as  otherwise  provided  herein;  and 

"(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

"Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes: 

"(1)  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium  and  the  De- 
partment's uranium  enrichment  and  related 
facilities: 

"(2)  to  operate,  and  as  required  by  busi- 
ness conditions,  to  expand  or  construct  fa- 
cilities for  uranium  enrichment  or  both; 


""(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

"(A)  the  Department  for  governmental 
purposes;  and 

"(B)  qualified  domestic  and  foreign  per- 
sons; 

•'(4)  to  conduct  research  and  development 
for  purposes  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

"(5)  to  operate,  as  a  continuing,  commer- 
cial enterprise,  on  a  profitable  and  efficient 
basis; 

"(6)  To  establish  a  corporate  structure 
that  is  self-financing  and  would  obviate  the 
need  for  appropriations  or  other  sources  of 
Government  financing  after  enactment  of 
this  title; 

"(7)  to  maintain  a  reliable  and  economical 
domestic  source  of  enrichment  services; 

""(8)  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public  and  the  common  defense  and  security 
(including  consideration  of  United  States 
policies  concerning  nonproliferation  of 
atomic  weapons  and  other  nonpeaceful  uses 
of  atomic  energy);  and 

"(9)  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

"chapter  23.  CORPORATE  OFFICES 

"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent thereof.  The  Corporation  may  estab- 
lish offices  in  such  other  place  or  places  as 
it  may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 

"chapter  24.  powers  and  duties  of  the 
corporation 

"Sec.  1401.  Specific  Corporate  Powers 
AND  Duties.— The  Corporation— 

"(a)  shall  perform  uranium  enrichment  or 
provide  for  such  enrichment  to  be  per- 
formed by  others  at  facilities  of  the  Corpo- 
ration. The  Corporation  shall  continue  in 
effect  contracts  in  existence  as  of  the  date 
of  the  enactment  of  this  section  between 
the  Department  and  persons  currently 
under  contract  to  perform  uranium  enrich- 
ment at  facilities  of  the  Department; 

"(b)  shall  conduct,  or  provide  for  the  con- 
duct of,  research  and  development  activities 
related  to  the  isotopic  separation  of  urani- 
um as  the  Corporation  deems  necessary  or 
advisable  for  purposes  of  maintaining  the 
Corporation  as  a  continuing,  commercial  en- 
terprise operating  on  a  profitable  and  effi- 
cient basis; 

"(c)  may  acquire  or  distribute  enriched 
uranium,  feed  material  for  uranium  enrich- 
ment or  depleted  uranium  In  transactions 
with— 

"(1)  persons  licensed  unde;  section  53.  63. 
103.  or  104  of  title  I  in  accordance  with  the 
licenses  held  by  such  persons; 

"(2)  persons  in  accordance  with,  and 
within  the  period  of,  an  agreement  for  coop- 
eration arranged  pursuant  to  section  123  of 
title  I;  or 

"(3)  as  otherwise  authorized  by  law: 

"(d)  may,  to  the  extent  consistent  with 
section  120  of  the  Uranium  Revitalization, 
Tailings  Reclamation  and  Enrichment  Act 
of  1987- 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103.  or  104  of 
title  I  for  such  periods  of  time  as  the  Corpo- 
ration may  deem  necessary  or  desirable,  to 
provide  uranium  or  uranium  enrichment 
and  related  services;  and 


'"(2)  enter  Into  contracts  to  provide  urani- 
um or  uranium  enrichment  and  related  serv- 
ices In  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
as  otherwise  authorized  by  law:  Provided, 
That  comparable  services  are  made  avail- 
able pursuant  to  paragraph  ( 1 ); 

"(e)  shall  sell  to  the  Department  as  pro- 
vided In  this  title,  and  without  regard  to  the 
provisions  of  31  U.S.C.  1535,  such  amounts 
of  uranium  or  uranium  enrichment  and  re- 
lated services  as  the  Department  may  deter- 
mine from  time  to  time  are  required:  ( 1 )  for 
the  Department  to  carry  out  Presidential  di- 
rection and  authorizations  pursuant  to  sec- 
tion 91  of  title  I;  and  (2)  for  the  conduct  of 
other  Department  programs; 

"(f)  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patents  aind 
patent  applications  owned  by  the  Corpora- 
tion, and  establish  and  collect  charges.  In 
the  form  of  royalties  or  otherwise,  for  utili- 
zation of  Corporation-owned  facilities, 
equipment,  patents,  and  technical  informa- 
tion of  a  proprietary  nature  pertaining  to 
the  Corporations  activities; 

"Sec.  1402.  General  Powers  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  corporation— 

"(a)  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress; 

"(b)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

•"(c)  may  sue  and  be  sued  In  Its  corporate 
name  and  be  represented  by  Its  own  attor- 
neys In  all  judicial  and  administrative  pro- 
ceedings: 

"(d)  may  Indemnify  the  Administrator,  of- 
ficers, attorneys,  agents  and  employees  of 
the  Corporation  for  liabilities  and  expenses 
incurred  in  connection  with  their  corporate 
activities; 

"(e)  may  adopt,  amend,  and  repeal  bylaws, 
rules  and  regulations  governing  the  manner 
In  which  Its  business  may  be  conducted  and 
the  power  granted  to  It  by  law  may  be  exer- 
cised and  enjoyed; 

"(fUl)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property,  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  It  deems  nec- 
essary to  effectuate  the  purposes  of  this 
title  and  without  regard  to  the  Federal 
Property  and  the  Administrative  Services 
Act  of  1949.  as  amended; 

"(2)  purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  op- 
eration of  facilities  and  contracts  for  sup- 
plies or  services,  except  personal  services, 
made  by  the  Corporation  shall  be  made 
after  advertising,  in  such  manner  and  at 
such  times  sufficiently  in  advance  of  open- 
ing bids,  as  the  Corporation  shall  determine 
to  be  adequate  to  insure  notice  and  an  op- 
portunity for  competition:  Provided.  That 
advertising  shall  not  be  required  when  the 
Corporation  determines  that  the  making  of 
any  such  purchase  or  contract  without  ad- 
vertising Is  necessary  In  the  Interest  of  fur- 
thering the  purposes  of  this  title,  or  that  ad- 
vertising Is  not  reasonably  practicable: 

"(g)  with  the  consent  of  the  agency  or 
government  concerned,  may  utilize  or 
employ  the  services  or  personnel  of  any 
Federal  Government  agency  or,  any  State 
or  local  government,  or  voluntary  or  uncom- 
pensated personnel  to  perform  such  func- 
tions on  its  behalf  as  may  appear  desirable; 
"(h)  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  In 


the  conduct  of  its  business  and  on  such 
terms  as  It  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  state,  territory  or  posses- 
sion, or  with  any  political  subdivision  there- 
of, or  with  any  person,  firm,  association,  or 
corporation; 

"(I)  may  determine  the  character  of  and 
the  necessity  for  Its  obligations  and  expend- 
itures, and  the  manner  in  which  they  shall 
be  Incurred,  allowed,  and  paid,  subject  to 
the  provisions  of  this  title  and  other  provi- 
sions of  law  specifically  applicable  to 
wholly-owned  Government  corporations; 

"(j)  notwithstanding  any  other  provision 
of  law,  and  without  need  for  further  appro- 
priation, may  use  moneys,  unexpended  ap- 
propriations, revenues  and  receipts  from  op- 
erations, amounts  received  from  obligations 
Issued  and  other  assets  of  the  Corporation 
in  accordance  with  section  1505,  without 
fiscal  year  limitation,  for  the  payment  of  ex- 
penses and  other  obligations  incurred  by 
the  Corporation  in  carrying  out  its  func- 
tions under,  and  within  the  requirements  of, 
this  title:  and  shall  not  be  subject  to  appor- 
tionment under  the  provisions  of  subchap- 
ter n  of  chapter  15  of  title  31.  United  States 
Code: 

"(k)  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation: 

"(1)  may  exercise.  In  the  name  of  the 
United  States,  the  power  of  eminent  domain 
for  the  furtherance  of  the  official  purposes 
of  the  Corporation: 

"(m)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates; 

"(n)  may  define  appropriate  information 
as  "Government  Commercial  Information' 
and  exempt  such  Information  from  manda- 
tory release  pursuant  to  5  U.S.C.  552(b)(3) 
when  it  is  determined  by  the  Administrator 
that  such  Information  if  publicly  released 
would  harm  the  Corporation's  legitimate 
commercial  Interests: 

"(o)  may  request,  and  the  Administrator 
of  General  Services,  when  requested,  shall 
furnish  the  Corporation  such  services  as  he 
Is  authorized  to  provide  agencies  of  the 
United  States; 

"(p)  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  intangible,  in  aid  of  any  pur- 
poses herein  authorized;  and 

"(q)  may  execute,  in  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  ex- 
ercise of  any  of  its  powers. 

""Sec.  1403.  Continuation  of  Contracts, 
Orders,  Proceedings  and  Regulations.— (a) 
Except  as  provided  elsewhere  in  this  title, 
all  contracts,  agreements,  and  leases  with 
the  Department,  and  licenses,  and  privileges 
that  have  been'afforded  to  the  Department 
prior  to  the  date  of  the  enactment  of  this 
title  and  that  relate  to  uranium  enrichment, 
including  all  enrichment  services  contracts 
and  power  purchase  contracts,  shall  contin- 
ue in  effect  as  if  the  Corporation  had  exe- 
cuted such  contracts,  agreements,  or  leases 
or  had  been  afforded  such  licenses  and 
privileges. 

"(b)  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in 
effect  and  remain  applicable  to  the  Corpo- 
ration until  modified,  terminated,  supersed- 
ed, set  aside  or  revoked  by  the  Corporation, 
by  any  court  of  competent  jurisdiction,  or 


by  operation  of  law  unless  otherwise  s[>ecifi- 
cally  provided  in  this  title:  Provided,  howev- 
er. That  Department  orders,  rules  and  regu- 
lations affecting  health,  environment  and 
nuclear  safety  shall  continue  In  effect  and 
remain  applicable  to  the  Corporation  until 
modified,  terminated,  superseded  or  set 
aside  by  the  Secretary. 

""(c)  Except  tts  provided  elsewhere  In  this 
title,  the  transfer  of  functions  related  to 
and  vested  In  the  Corporation  by  this  title 
shall  not  affect  proceedings,  judicial  or  oth- 
erwise, relating  to  such  functions  which  are 
pending  at  the  time  this  title  takes  effect, 
and  such  proceedings  shall  be  continued 
with  the  Corporation,  as  appropriate. 

"Sec.  1404.  Certain  Pending  Litigation.— 
The  Corporation  may  enter  into  or  continue 
any  contract  in  accordance  with  the  provi- 
sions of  this  title  without  regard  to  any 
judgment  in  the  proceeding  pending  before 
the  United  States  Court  of  Appeals  for  the 
Tenth  Circuit  in  Docket  No.  85-2428,  con- 
cerning the  procedure  followed  by  the  De- 
partment In  setting  the  terms  of  certain  en- 
richment services  contracts. 

"Sec.  1405.  Liabilities.— Except  as  provid- 
ed elsewhere  in  this  title,  all  liabilities  at- 
tributable to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct  li- 
abilities of  the  Government  of  the  United 
States. 

"chapter  2s.  organization,  finance  and 
management 

""Sec.  1501.  Administrator.— (a)  The  man- 
agement of  the  Corporation  shall  be  vested 
in  an  Administrator  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  without  regard 
to  political  affiliation.  The  Administrator 
shall  be  a  person  who,  by  reason  of  profes- 
sional background  and  experience,  is  spe- 
cially qualified  to  manage  the  Corporation: 
Provided,  however.  That  upon  enactment  of 
this  title,  the  Secretary  shall  appoint  an  ex- 
isting officer  or  employee  of  the  United 
States  to  act  as  Administrator  until  the 
office  is  filled. 

"(b)  The  Administrator— 

"(l)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees of  the  Corporation  (Including  attor- 
neys), and  define  their  responsibilities  and 
duties.  The  Administrator  shall  appoint 
other  officers  and  employees  as  may  be  re- 
quired to  conduct  the  Corporation's  busi- 
ness: 

"(2)  shall  serve  a  term  of  six  years  but 
may  be  reappointed; 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties 
thereof; 

■■(4)  shall  have  compensation  determined 
by  the  Secretary,  except  that  compensation 
shall  not  exceed  Executive  Level  I,  as  pre- 
scribed in  5  U.S.C.  5312; 

"(5)  shall  be  a  citizen  of  the  United  States: 
"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  alisence  or  incapac- 
ity: and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty 
or  malfeasance  In  office.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress  at  least 
30  days  prior  to  the  effective  date  of  such 
removal. 


"(c)(1)  The  Secretary  shall  exercise  gener- 
al supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

""(A)  the  Nation's  common  defense  and  se- 
curity; 

"(B)  health,  safety  and  the  environment; 
and 

"(C)  the  need  for  Indemnification  with  re- 
spect to  hazardous  nuclear  activities. 

"■(2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  enumerated  under  paragraph  (1),  and, 
notwithstanding  the  provisions  of  31  U.S.C, 
9104(a)(4).  Including  the  setting  of  the  ap- 
propriate amount  of.  and  paying,  any  divi- 
dend under  section  1506(c)  and  all  other 
fiscal  matters. 

"'Sec  1502.  Delegation.— The  Administra- 
tor may  delegate,  to  other  officers  or  em- 
ployees. (>owers  and  duties  assigned  to  the 
Corporation  In  order  to  achieve  the  pur- 
poses of  this  title. 

"Sec.  1503.  Advisory  Board.— There  is 
hereby  established  an  Advisory  Board  ap- 
pointed by  the  Secretary,  which  shall  con- 
sist of  five  members,  one  of  whom  shall  be 
designated  as  chairman.  Members  of  the  Ad- 
visory Board  shall  be  individuals  possessing 
high  Integrity,  demonstrated  accomplish- 
ment and  broad  experience  In  management 
and  shall  have  strong  backgrounds  in  sci- 
ence, engineering,  business  or  finance.  At 
least  one  member  of  the  Advisory  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility: 

""(a)  The  specific  responsibilities  of  the 
Advisory  Board  shall  be  to— 

"(1)  review  the  Corporation's  policies  and 
performance  and  advise  the  Secretary  and 
the  Administrator  on  these  matters:  and 

"(2)  advise  the  Secretary  or  the  Adminis- 
trator on  any  other  such  matters  concerning 
the  Corporation  as  either  may  refer  to  the 
Advisory  Board. 

"(b)  Except  for  initial  appointments, 
members  of  the  Advisory  Board  shall  serve 
five-year  terms.  Each  member  of  the  Adviso- 
ry Board  shall  be  a  citizen  of  the  United 
States.  No  more  than  three  members  of  the 
Board  shall  be  members  of  any  one  political 
party.  Of  those  first  appointed,  the  chair- 
man shall  serve  for  the  full  five-year  term; 
one  member  shall  serve  for  a  term  of  four 
years;  one  shall  serve  for  a  term  of  three 
years;  one  shall  serve  for  a  term  of  two 
years;  and  one  shall  serve  for  a  term  of  one 
year. 

"(c)  Upon  expiration  of  the  initial  term, 
each  Advisory  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  Secretary  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to 
serve  up  to  a  maximum  of  one  year  or  until 
a  successor  shall  have  been  appointed  and 
pssumed  office,  whichever  occurs  first. 

"(d)  The  members  of  the  Advisory  Board 
in  executing  their  duties  shall  be  governed 
by  the  laws  and  regulations  regarding  con- 
flicts of  interest,  but  exempted  from  other 
provisions  and  authority  prescribed  by  the 
Federal  Advisory  Committee  Act,  as  amend- 
ed (5  U.S.C.  Appendix  2). 

"(e)  The  Advisory  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Corpo- 
ration, but  not  less  than  quarterly. 
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"•(f)  The  Corporation  shall  compensate 
members  of  the  Advisory  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  In  5  U.S.C.  section  5314,  In  addi- 
tion  to   reimbursement   of   reasonable   ex- 


ified  in  chapter  83  of  title  5,  United  States 
Code.  Employment  by  the  Corporation 
without  a  break  In  continuity  of  service 
shall  be  considered  to  be  employment  by 
the  United  States  Government  for  purposes 


Provided,  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  K-25  plant  In  Oak  Ridge,  Ten- 
nessee, and  to  the  gas  centrifuge  enrich- 
ment program  shall  not  transfer  under  this 
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Ury  of  the  Treasury  shall  hold  such  stock 
for  the  United  SUtes:  Provided,  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in 
the  Administrator  and  the  Secretary  as 
soecified  in  section  1501. 


"'(b)  Bonds  Issued  by  the  Corporation 
under  the  section  shall  be  negotiable  Instru- 
ments unless  otherwise  specified  therein, 
shall  be  In  such  forms  and  denominations, 
shall  be  sold  at  such  times  and  In  such 
amounts,  shall  mature  at  such  time  or  times 


under  section  1505(a).  Such  costs  shall  be 
based  on  the  point  in  time  that  sucn  decom- 
missioning and  decontamination  is  under- 
taken and  accomplished. 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1),  the  Corporation,  in  consul- 
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"(f)  The  Corporation  shall  compensate 
members  of  the  Advisory  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  In  5  U.S.C.  section  5314,  in  addi- 
tion to  reimbursement  of  reasonable  ex- 
penses incurred  when  engaged  in  the  per- 
formance of  duties  vested  in  the  Advisory 
Board.  Any  Advisory  Board  member  who  is 
otherwise  a  Federal  employee  shall  not  be 
eligible  for  compensation  above  reimburse- 
ment for  reasonable  expenses  incurred 
while  attending  official  meetings  of  the  Cor- 
poration. 

"(gXl)  The  Advisory  Board  shall  report  at 
least  annually  to  the  Secretary  and  to  the 
Administrator  on  the  performance  of  the 
Corporation  and  the  issues  that,  in  the  opin- 
ion of  the  Board,  require  the  attention  of 
the  Secretary  or  the  attention  of  the  Ad- 
ministrator, or  both.  Any  such  report  shall 
include  such  recommendations  as  the  Board 
finds  appropriate.  A  copy  of  any  report 
under  this  subsection  shall  be  transmitted 
promptly  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives. 

"(2)  Within  90  days  after  the  receipt  of 
any  report  under  this  subsection  the  Secre- 
tary or  the  Administrator,  as  the  case  may 
be,  shall  respond  in  writing  to  such  report 
and  provide  an  analysis  of  such  recommen- 
dation of  the  Board  contained  in  the  report. 
Such  response  shall  include  plans  for  imple- 
mentation of  each  recommendation  or  a 
statement  of  the  reasons  why  that  recom- 
mendation will  not  be  implemented. 

"Sec.  1504.  Employees  of  the  Corpora- 
tion.—Officers  and  employees  of  the  Corpo- 
ration shall  be  officers  and  employees  of  the 
United  States: 

"(a)  The  Administrator  shall  appoint  all 
officers,  employees,  and  agents  of  the  Cor- 
poration as  are  deemed  necessary  to  effect 
the  provisions  of  this  title  without  regard  to 
any  administratively  imposed  limits  on  per- 
sonnel, and  any  such  officer,  employee  or 
agent  shall  only  be  subject  to  the  supervi- 
sion of  the  Administrator.  The  Administra- 
tor shall  fix  all  compensation  in  accordance 
with  the  comparable  pay  provisions  of  5 
U.S.C.  5301,  with  compensation  levels  not  to 
exceed  Executive  Level  II,  as  defined  in  5 
U.S.C.  5313.  The  Administrator  shall  define 
the  duties  of  all  officers  and  employees  and 
provide  a  system  of  organization  inclusive  of 
a  personnel  management  system  to  fix  re- 
sponsibilities and  promote  efficiency.  The 
Corporation  shall  assure  that  the  personnel 
function  and  organization  is  consistent  with 
the  principles  of  5  U.S.C.  2301(b)  relating  to 
merit  system  principles.  Officers  and  em- 
ployees of  the  Corporation  shall  be  appoint- 
ed, promoted  and  assigned  on  the  basis  of 
merit  and  fitness.  ?nfi  other  personnel  ac- 
tions shall  be  consistent  with  the  principles 
of  fairness  and  due  process  but  without 
regard  to  those  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
and  other  personnel  actions  in  the  competi- 
tive service. 

"(b)  Any  Federal  employee  hired  before 
January  1,  1984,  who  transfers  to  the  Corpo- 
ration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  (subchapter  III 
of  chapter  83  of  title  5,  United  States  Code) 
shall  remain  within  the  coverage  of  such 
system  unless  he  or  she  elects  to  be  subject 
to  the  Federal  Employees'  Retirement 
System.  For  those  employees  remaining  in 
■  the  Federal  Civil  Service  Retirement 
System,  the  Corporation  shall  withhold  pay 
and  shall  pay  into  the  Civil  Service  Retire- 
ment and  Disability  Fund  the  amounts  spec- 


ified in  chapter  83  of  title  5,  United  States 
Code.  Employment  by  the  Corporation 
without  a  break  in  continuity  of  service 
shall  be  considered  to  be  employment  by 
the  United  States  Government  for  purposes 
of  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code.  Any  employee  of  the 
Corporation  who  is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement 
System  shall  be  subject  to  the  Federal  Em- 
ployees' Retirement  System  (chapter  84  of 
title  5,  United  States  Code).  The  Corpora- 
tion shall  withhold  pay  and  make  such  pay- 
ments as  are  required  under  that  retirement 
system.  Further: 

'(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  suir.  payments  for  unused 
annual  leave  under  5  U.S.C.  5551,  but  shall 
be  credited  by  the  Corporation  with  the 
unused  annual  leave  at  the  time  of  transfer. 
"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available 
under  Federal  law  for  separated  employees, 
except  that  severance  pay  shall  not  be  pay- 
able to  an  employee  who  does  not  accept  an 
offer  of  employment  from  the  Corporation 
of  work  substantially  similar  to  that  per- 
formed by  that  employee  for  the  Depart- 
ment. 

"(c)  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination in  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age,  sex.  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

"(d)  Officers  and  employees  of  the  Corpo- 
ration shall  be  covered  by  chapter  73  of  title 
5,  United  States  Code,  relating  to  suitabil- 
ity, security  and  conduct. 

"(e)  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in 
effect  immediately  prior  to  the  effective 
date  of  this  section,  whether  provided  by 
statute  or  by  rules  and  regulations  of  the 
Department  or  the  executive  branch  of  the 
Government  of  the  United  States  shall  con- 
tinue to  apply  to  officers  and  employees 
who  transfer  to  the  Qorporation  from  other 
Federal  employment  until  changed  by  the 
Corporation  or  Congress  in  accordance  with 
the  provisions  of  this  title. 

"(f)  The  provisions  of  sections  3323(a)  and 
8344  of  title  5,  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corpora- 
tion who  have  retired  from  or  ceased  previ- 
ous government  service  prior  to  April  28. 
1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— In  order  to  enable  the  Cor- 
poration to  exercise  the  powers  and  duties 
vested  in  it  by  this  title: 

"(a)  The  Secretary,  in  consultation  with 
the  Administrator,  is  authorized  and  direct- 
ed to  transfer  without  charge  to  the  Corpo- 
ration all  of  the  Department's  right,  title,  or 
interest  in  and  to,  real  or  personal  proper- 
ties owned  by  the  Department,  or  by  the 
United  States  but  under  control  or  custody 
of  the  Department,  which  are  related  to  and 
materially  useful  in  the  performance  of  the 
functions  transferred  by  this  title,  including 
but  not  limited  to  the  following: 

"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 


Provided,  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  K-25  plant  in  Oak  Ridge.  Ten- 
nessee, and  to  the  gas  centrifuge  enrich- 
ment program  shall  not  transfer  under  this 
subsection. 

"(2)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology. 

'"(3)  the  Department's  stocks  of  prepro- 
duced  enriched  uranium; 

"(4)  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for 
such  quantities  as  are  currently  allocated  to 
national  defense  activities  of  the  Depart- 
ment; 

"(5)  all  other  facilities,  equipment,  materi- 
als (including  depleted  uranium  and  materi- 
als in  process),  processes,  patents,  technical 
information  of  any  kind,  contracts,  agree- 
ments, and  leases  to  the  extent  these  items 
concern  the  Corporations  functions  and  ac- 
tivities, except  those  items  required  for  pro- 
grams and  activities  of  the  Department  and 
those  items  specifically  excluded  by  this 
subsection. 

"(b)  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access 
to  the  atomic  vapor  laser  isotope  separation, 
hereinafter  referred  to  as  AVLIS',  technolo- 
gy and  to  provide  on  a  reimbursable  basis 
and  at  the  request  of  the  Corporation,  the 
necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  in  a  manner  consistent  with 
the  intent  of  this  title. 

"(c)  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appropri- 
ate for  the  conduct  of  the  Corporation's  ac- 
tivities, licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented),  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  information  owned  or  controlled 
by  the  Department. 

"(d)  The  Secretary  is  directed,  without 
need  of  further  appropriation,  to  transfer  to 
the  Corporation  the  unexpended  balance  of 
appropriations,  and  other  monies  available 
to  the  Department  (inclusive  of  funds  set 
aside  for  accounts  payable),  and  accounts 
receivable  which  related  to  functions  and 
activities  acquired  by  the  Corporation  from 
the  Department  pursuant  to  this  title,  in- 
cluding all  advance  payments. 

"(e)  The  President  is  authorized  to  pro- 
vide for  the  transfer  to  the  Corporation  of 
the  use,  possession,  and  control  of  such 
other  real  and  personal  property  of  the 
United  States  which  is  reasonably  related  to 
the  functions  performed  by  the  Corpora- 
tion. Such  transfers  may  be  made  by  the 
President  without  charge  as  he  may  from 
time  to  time  deem  necessary  and  proper  for 
achieving  the  purposes  of  this  title. 

"Sec.  1506.  Capital  Structure  of  the 
Corporation.— (a)  Upon  commencement  of 
operations  of  the  Corporation,  all  liabilities 
then  chargeable  to  unexpended  balances  of 
appropriations  transferred  under  section 
1505  shall  become  liabilities  of  the  Corpora- 
tion. 

"(b)(1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987.  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Secre- 


tary of  the  Treasury  shall  hold  such  stock 
for  the  United  SUtes:  Provided,  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in 
the  Administrator  and  the  Secretary  as 
specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed 
by  the  United  States  unless  such  disposition 
is  specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"(c)  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States,  or  such  other  fund  as  provid- 
ed by  law,  dividends  on  the  capital  stock, 
out  of  earnings  of  the  Corporation,  as  a 
return  on  the  investment  represented  by 
such  stock.  The  Corporation  shall  pay  such 
dividends  out  of  earnings,  unless  there  is  an 
overriding  need  to  retain  these  funds  in  fur- 
therance of  other  corporate  functions,  in- 
cluding but  not  limited  to  research  and  de- 
velopment, capital  investments  and  estab- 
lishment of  cash  reserves. 

"(d)  The  Corporation  shall  repay  within  a 
20-year  period  the  amount  of  $364  million 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law.  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
20-year  government  obligations  as  deter- 
mined by  the  Secretary  of  the  Treasury  on 
the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  "Ini- 
tial Debt'. 

"(e)  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together 
with  repayment  of  the  Initial  Debt,  shall 
constitute  the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 

"Sec.  1507.  Borrowing.— (aKl)  The  Cor- 
poration is  authorized  to  issue  and  sell 
bonds,  notes,  and  other  evidences  of  indebt- 
edness (hereinafter  collectively  referred  to 
as  bonds')  in  an  amount  not  exceeding 
$2,500,000,000  outstanding  at  any  one  time 
to  assist  in  financing  its  activities  and  to 
refund  such  bonds.  The  principal  of  and  in- 
terest on  said  bonds  shall  be  payable  from 
revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  neces- 
sary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to 
the  establishment  of  reserve  funds  and 
other  funds,  stipulations  concerning  the 
subsequent  issuance  of  l)onds.  and  such 
other  matters,  not  inconsistent  with  this 
title,  as  the  Corporation  may  deem  neces- 
sary or  desirable  to  enhance  the  marketabil- 
ity of  said  bonds. 

"(4)  Bonds  issued  by  the  Corporation 
hereunder  shall  not  be  obligations  of,  nor 
shall  payments  of  the  principal  thereof  or 
interest  thereon  be  guaranteed  by,  the 
United  States. 


"(b)  Bonds  issued  by  the  Corporation 
under  the  section  shall  be  negotiable  instru- 
ments unless  otherwise  specified  therein, 
shall  be  in  such  forms  and  denominations, 
shall  be  sold  at  such  times  and  in  such 
amounts,  shall  mature  at  such  time  or  times 
not  more  than  thirty  years  from  their  re- 
spective dates,  shall  be  sold  at  such  prices, 
shall  bear  such  rates  of  interest,  may  be  re- 
deemable before  maturity  at  the  option  of 
the  Corporation  in  such  manner  and  at  such 
times  and  redemption  premiums,  may  be  en- 
titled to  such  priorities  of  claim  on  the  Cor- 
poration's revenues  with  respect  to  principal 
and  interest  payments,  and  shall  be  subject 
to  such  other  terms  and  conditions,  as  the 
Corporation  may  determine:  Provided,  That 
at  least  fifteen  days  before  selling  each  issue 
of  bonds  hereunder  (exclusive  of  any  com- 
mitment shorter  than  on.?  year)  the  Corpo- 
ration shall  advise  the  Secretary  of  the 
Treasury  as  to  the  amount,  proposed  date  of 
sale,  maturities,  terms  and  conditions  and 
expected  rates  of  interest  of  the  proposed 
issue  in  the  fullest  detail  possible.  The  Cor- 
poration shall  not  be  subject  to  the  provi- 
sions of  section  9108  of  title  31,  United 
States  Code.  The  Corporation  shall  be 
deemed  part  of  an  executive  department  or 
an  independent  establishment  of  the  United 
States  for  purposes  of  the  provisions  of  15 
U.S.C.  78c(c). 

"(c)  Bonds  issued  by  the  Corporation 
hereunder  shall  be  lawful  investments  and 
may  be  accepted  as  security  for  all  fiduci- 
ary, trust,  and  public. funds,  the  investment 
or  deposit  of  which  shall  be  under  the  au- 
thority or  control  of  any  officer  or  agency 
of  the  United  States.  The  Secretary  of  the 
Treasury  or  any  other  officer  or  agency 
having  authority  over  or  control  of  any  such 
fiduciary,  trust,  or  public  funds,  may  at  any 
time  sell  any  of  the  bonds  of  the  Corpora- 
tion acquired  by  them  under  this  section: 
Provided,  That  the  Corporation  shall  not 
issue  or  sell  any  bonds  to  the  Federal  Fi- 
nancing Bank. 

"Sec  1508.  Pricing.— (a)  To  the  extent 
permitted  by  prevailing  business  conditions, 
the  Corporation  shall  establish  prices  and 
charges  for  its  products,  materials  and  serv- 
ices that  in  the  opinion  of  the  Corporation 
will  over  the  long  term:  (1)  recover  the  costs 
of  performing  and  maintaining  corporate 
functions,  including  but  not  limited  to  re- 
search and  development,  depreciation  of 
assets,  decontamination  and  decommission- 
ing, and  repayment  of  the  Initial  Debt  and 
other  obligations  of  the  Corporation;  and 
(2)  generate  profits  consistent  with  the 
maintenance  of  the  Corporation  as  a  con- 
tinuing, commercial  enterprise  and  other 
purposes  of  this  title:  Provided.  That  the 
Corporation  in  setting  prices  and  charges 
for  products,  materials  and  services  provid- 
ed to  the  Department  shall  recover  on  a 
yearly  basis  its  costs  of  providing  such  prod- 
ucts, materials  or  services,  without  regard  to 
prevailing  business  conditions  and  without 
generation  of  profit.  Prices  and  other  con- 
tractual terms  for  the  provision  of  products, 
materials,  or  services  by  the  Corporation 
shaU  be  established  without  regard  to  the 
provisions  of  the  Administrative  Procedure 
Act,  as  amended. 

•"(b)(1)  In  accordance  with  the  cost  re- 
sponsibilities defined  in  paragraphs  (3)  and 
(4).  the  Corporation  shall  recover  from  its 
current  customers  in  the  prices  and  charges 
established  in  accordance  with  subsection 
(a),  amounts  that  will  be  sufficient  to  pay 
for  the  costs  of  decommissioning  and  decon- 
tamination of  the  various  property  of  the 
Corporation,  including  property  transferred 


under  section  1505(a).  Such  costs  shall  be 
based  on  the  point  in  time  that  sucn  decom- 
missioning and  decontamination  is  under- 
taken and  accomplished. 

"(2)  In  order  to  meet  the  objective  defined 
in  paragraph  (1).  the  Corporation,  in  consul- 
tation with  the  Secretary,  shall  periodically 
estimate  the  anticipated  or  actual  costs  of 
decommissioning  and  decontamination. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including,  but  not 
limited  to,  any  changes  in  applicable  envi- 
ronmental requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

"(3)  With  respect  to  property  that  has 
been  used  in  the  production  of  low-assay 
separative  work, 

"(A)  the  cost  of  decommissioning  and  de- 
contamination that  shall  be  recoverable 
from  commercial  customers  in  prices  and 
charges  shall  be  in  the  same  ratio  to  the 
total  costs  of  decommissioning  and  decon- 
taminating the  property  in  question  as  the 
production  of  separative  work  over  the  life 
of  such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"(B)  all  other  costs  of  decommissioning 
and  decontaminating  such  property  shall  be 
recovered  in  prices  and  charges  to  the  De- 
partment. 

"(4)  With  respect  to  property  that  has 
been  used  solely  in  the  production  of  high- 
assay  separative  work,  all  costs  of  decom- 
missioning and  decontamination  of  such 
property  shall  be  recovered  in  prices  and 
charges  to  the  Department. 

"Sec.  1509.  Audits.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  31  U.S.C.  9105,  the  financial 
transactions  of  the  Corporation  shall  be  au- 
dited by  an  independent  firm  or  firms  of  na- 
tionally recognized  certified  public  account- 
ants who  shall  prepare  such  audits  using 
standards  appropriate  for  commercial  cor- 
porate transactions.  The  fiscal  year  of  the 
Corporation  shall  conform  to  the  fiscal  year 
of  the  United  States.  The  General  Account- 
ing Office  shall  review  such  audits  annually, 
and  to  the  extent  necessary,  cause  there  to 
be  a  further  examination  of  the  Corpora- 
tion using  standards  for  commercial  corpo- 
rate transactions.  Such  audits  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  Corporation  are  established 
and  maintained.  All  books,  financial  records, 
reports,  files,  papers,  memoranda,  and  other 
property  of,  or  in  use  by,  the  Corporation 
shall  be  made  available  to  the  person  or  per- 
sons authorized  to  conduct  audits  in  accorc^- 
ance  with  the  provisions  of  this  section. 

"Sec.  1510.  Reports.— (a)  The  Corporation 
shall  prepare  an  annual  report  of  its  activi- 
ties. This  report  shall  contain— 

"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

"(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

"(3)  copies  of  audit  reports  prepared  in 
conformance  with  section  1509  of  this  title 
and  the  provisions  of  the  Government  Cor- 
poration Control  Act,  as  amended. 

"(b)  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  appropriate 
committees  of  the  House  of  Representa- 
tives. Such  reporU  shall  be  completed  not 
later  than  90  days  following  the  close  of 
each  fiscal  year  and  shall  accurately  reflect 
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the  financial  position  of  the  Corporation  at 
fiscal  year  end,  inclusive  of  any  impairment 
of  capital  or  ability  of  the  Corporation  to 
comply  with  the  provisions  of  this  title. 
"'Sec.  1511.  Control  of  Information.— (a) 


able  to  the  Corporation,  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 

t^e\,^v\^\^nHf\r\     onH  r\n  infrti-nnotirtn  nr\r\nt^m\r\a 


tion  facilities,  as  defined  in  title  I,  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  provisions  of  title  I. 

'"(c)  The  Corporation  shall  be  subject  to 
the  regulatory  jurisdiction  of  the  Nuclear 
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tax  would  apply  to  a  period  prior  to  the  en- 
actment of  this  title. 

"(d)  The  determination  by  the  Corpora- 
tion of  the  amounts  due  hereunder  shall  be 
final  and  conclusive. 

"Sec.  1603.  Miscellaneous  Applicability 


"(b)  Within  one  hundred  and  eighty  days 
after  receipt  of  the  report  under  subsection 
(a),  the  President  shall  transmit  to  Congress 
his  recommendations  regarding  the  report, 
including  a  plan  for  implementation  of  any 
transfers   recommended   by   the   I*resident 


tractors  of  the  Corporation  as  if  such  con- 
tractors were  contractors  of  the  Secretary. 

Sec.  312.  Miscellaneous  Provisions.— (a) 
Section  9101(3)  of  title  31,  United  SUtes 
Code  (relating  to  the  definition  of  "'wholly- 
owned  Government  corporation")  is  amend- 
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the  financial  position  of  the  Corporation  at 
fiscal  year  end.  inclusive  of  any  impairment 
of  capital  or  ability  of  the  Corporation  to 
comply  with  the  provisions  of  this  title. 

"Sec.  1511.  Control  of  Information.— (a) 
The  term  Commission'  shall  be  deemed  to 
include  the  Corporation  wherever  such  term 
appears  in  section  141  and  subsections  a. 
and  b.  of  section  142  of  title  I. 

"(b)  No  contracts  or  arrangements  shall 
be  made,  nor  any  contract  continued  in 
effect,  under  section  1401,  1402,  1403  or 
1404,  unless  the  person  with  whom  such 
contract  or  arrangement  is  made,  or  the 
contractor  or  prospective  contractor,  agrees 
in  writing  not  to  permit  any  individual  to 
have  access  to  Restricted  Data,  as  defined  in 
section  lly.  of  title  I,  until  the  Office  of 
Personnel  Management  shall  have  made  an 
investigation  and  report  to  the  Corporation 
on  the  character,  associations,  and  loyalty 
of  such  individual,  and  the  Corporation 
shall  have  determined  that  permitting  such 
person  to  have  access  to  Restricted  Data 
will  not  endanger  the  common  defense  and 
security. 

"(c)  The  restrictions  detailed  in  subsec- 
tions b..  c,  d.,  e.,  f.,  g.,  and  h.  of  section  145 
of  title  I  shall  be  deemed  to  apply  to  the 
Corporation  where  they  refer  to  the  Com- 
mission or  a  majority  of  the  members  of  the 
Commission,  and  to  the  Administrator 
where  they  refer  to  the  General  Manager. 

■(d)  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all 
of  the  Corporation's  activities.  To  the 
extent  consistent  with  the  other  provisicjns 
of  this  section,  the  Corporation  shall  make 
available  to  any  of  such  committees  all 
books,  financial  records,  reports,  files, 
papers,  memoranda  or  other  information 
possessed  by  the  Corporation  upon  receiving 
a  request  for  such  information  from  the 
chairman  of  such  committee. 

"(e)  Whenever  the  Corporation  submits  to 
the  Secretary,  the  President,  or  the  Office 
of  Management  and  Budget,  any  budget, 
legislative  recommendation,  testimony,  or 
comments  on  legislation,  prepared  for  sub- 
mission to  the  Congress,  the  Corporation 
shall  concurrently  transmit  a  copy  thereof 
to  the  appropriate  committees  of  Congress. 

"(f)  The  Corporation  shall  have  no  power 
to  control  or  restrict  the  dissemination  of 
information  other  than  as  granted  by  this 
or  any  other  law. 

"Sec.  1512.  Patents  and  Inventions.— (a) 
The  term  "Commission"  shall  be  deemed  to 
include  the  Corporation  wherever  such  term 
appears  in  sections  152,  153b.(l),  and  158  of 
title  I.  The  Corporation  shall  pay  such  roy- 
alty fees  for  patents  licensed  to  it  under  sec- 
tion 153b.(  1 )  of  title  I  as  are  paid  by  the  De- 
partment under  that  provision.  Nothing  in 
title  I  or  this  title  shall  affect  the  right  of 
the  Corporation  to  require  that  patents 
granted  on  inventions,  that  have  been  con- 
ceived or  first  reduced  to  practice  during 
the  course  of  research  or  operations  of,  or 
financed  by  the  Corporation,  be  assigned  to 
the  Corporation. 

"(b)  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  hereaf- 
ter filed  with  it  under  subsection  151c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151d.  of  title  I 
or  otherwise,  whenever  such  reports  or  ap- 
plications involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 


able to  the  Corporation,  and  the  Commis- 
sioner of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"(c)  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1).  (2).  (3).  or  (4)  of  title  I.  may  at 
any  time  make  application  to  the  Depart- 
ment for  a  patent  license  for  the  use  of  an 
invention  or  discovery  useful  in  the  produc- 
tion or  utilization  of  special  nuclear  materi- 
al or  atomic  energy  covered  by  a  patent 
when  such  patent  has  not  been  declared  to 
be  affected  with  the  public  interest  under 
subsection  153b.(l)  of  title  I  and  when  use  of 
such  patent  is  within  the  Corporation's  au- 
thority. Any  such  application  shall  consti- 
tute an  application  under  subsection  153c. 
of  title  I  subject,  except  as  specified  above, 
to  all  of  the  provisions  of  subsections  153  c, 
d.,  e.,  f.,  g..  and  h.  of  title  I. 

"(d)  With  respect  to  the  Corporation's 
functions  under  this  title,  section  158  of 
title  I  shall  be  deemed  to  include  the  Corpo- 
ration within  the  phrase,  "any  other  licensee 
of  the  Department'  in  the  first  sentence 
thereof  and  within  the  phrase  "such  licens- 
ee' in  the  second  sentence  thereof. 

"(e)  The  Corporation  shall  not  be  liable 
directly  or  indirectly  for  any  damages  or  fi- 
nancial responsibility  with  respect  to  secre- 
cy orders  imposed  under  35  U.S.C.  181 
through  187. 

"(f)  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157b.(3)  of  title  I, 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement 
except  to  the  extent  that  any  such  awards, 
settlements  or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"(g)  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exer- 
cise diligence  in  informing  the  Corporation 
of  matters  affecting  the  responsibilities  and 
jurisdiction  of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

"chapter  26.  LICENSING,  TAXATION  AND 
MISCELLANEOUS  PROVISIONS 

"Sec.  1601.  Licensing.— Licensing  of  en- 
richment production  facilities  shall  be  sub- 
ject to  the  provisions  contained  within  this 
section: 

"(a)  Notwithstanding  any  other  provision 
of  law.  with  respect  solely  to  facilities, 
equipment  and  materials  for  activities  relat- 
ed to  the  isotopic  separation  of  uranium  by 
the  gaseous  diffusion  technology  at  facili- 
ties in  existence  as  of  the  date  of  the  enact- 
ment of  this  title,  the  Corporation  and  its 
contractors  are  hereby  exempted  from  the 
licensing  requirements  and  prohibitions  of 
sections  57.  62.  81,  101  and  other  provisions 
of  title  I,  to  the  same  extent  as  the  Depart- 
ment and  its  contractors  are  exempt  in 
regard  to  the  Department's  own  functions 
and  activities. 

"(b)  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 


tion facilities,  as  defined  in  title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  provisions  of  title  I. 

"(c)  The  Corporation  shall  be  subject  to 
the  regulatory  jurisdiction  of  the  Nuclear 
Regulatory  Commission  and  the  Depart- 
ment of  Transportation  with  respect  to  the 
packagini7  and  transportation  of  source,  spe- 
cial nuclear  and  byproduct  materials. 

"Sec  1602.  Exemption  Prom  Taxation 
and  Payments  in  Lieu  or  Taxes.— (a)  In 
order  to  render  financial  assistance  to  those 
states  and  localities  in  which  the  facilities  of 
the  Corporation  are  located,  the  Corpora- 
tion is  auliiorized  and  directed  to  'kc  pay- 
ments to  state  and  local  govern  .  (.■.it.<:  as 
provided  in  this  section.  Such  payments 
shall  be  in  lieu  of  any  and  all  State  and 
local  taxes  on  the  real  and  personal  proper- 
ty, activities  and  income  of  the  Corporation. 
All  property  of  the  Corporation,  its  activi- 
ties and  income  are  expressly  exempted 
from  taxation  in  any  manner  or  form  by 
any  state,  county,  or  other  local  government 
entity.  The  activities  of  the  Corporation  for 
this  purpose  shall  include  the  activities  of 
organizations  pursuant  to  cost-type  con- 
tracts with  the  Corporation  to  manage,  op- 
erate, and  maintain  its  facilities.  The 
income  of  the  Corporation  shall  include 
income  received  by  such  organizations  for 
the  account  of  the  Corporation.  The  income 
of  the  Corporation  shall  not  include  income 
received  by  such  organizations  for  their  own 
accounts,  and  such  income  shall  not  be 
exempt  from  taxation. 

"(b)  The  Corporation  shall  make  annual 
payments,  in  amounts  determined  by  the 
Corporation  to  be  fair  and  reasonable,  to 
the  state  and  local  governmental  agencies 
having  tax  juri-sdiction  in  any  area  where  fa- 
cilities of  the  Corporation  are  located.  In 
making  such  determinations,  the  Corpora- 
tion shall  be  guided  by  the  following  crite- 
ria: 

"(1)  Amounts  paid  shall  not  exceed  the 
tax  payments  that  would  be  made  by  a  pri- 
vate industrial  corporation  owning  similar 
facilities  and  engaged  in  similar  activities  at 
the  same  location:  Provided,  however.  That 
there  shall  be  excluded  any  amount  that 
would  be  payable  as  a  tax  on  net  income. 

"(2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  proper- 
ty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"(3)  No  amount  shall  be  included  to  the 
extent  that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpay- 
ers. 

"(4)  In  no  event  shall  the  payment  made 
to  any  taxing  authority  for  any  period  be 
less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  sec- 
tion 1505  and  which  would  have  been  attrib- 
utable to  the  ownership,  management,  oper- 
ation, and  maintenance  of  the  Department's 
uranium  enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately 
prior  to  the  enactment  of  this  title. 

"(c)  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of 
taxes  by  taxpayers  to  each  taxing  authority 
are  due  and  payable:  Provided,  That  no  pay- 
ment shall  be  made  to  the  extent  that  the 


tax  would  apply  to  a  period  prior  to  the  en- 
actment of  this  title. 

"(d)  The  determination  by  the  Corpora- 
tion of  the  amounts  due  hereunder  shall  be 
final  and  conclusive. 

"Sec.  1603.  Miscellaneous  Applicability 
or  the  Atomic  Energy  Act.— (a)  Any  refer- 
ences to  the  term  "Commission"  or  to  the 
Department  in  sections  105b..  110a.,  161c., 
161k..  161q..  165.  221a.,  229.  230,  232  of 
title  I  shall  be  deemed  to  include  the  Corpo- 
ration. 

"(b)  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For 
purposes  of  applying  such  section  to  facili- 
ties of  the  Corporation— 

"(1)  the  term  "Commission"  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  there  shall  be  no  requirement  for 
payment  of  just  compensation  to  the  Corpo- 
ration, and  receipts  from  operation  of  the 
facility  in  question  shall  continue  to  accrue 
to  the  benefit  of  the  Corporation:  and 

"(3)  the  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

"Sec.  1604.  Cooperation  With  Other 
Agencies.— The  Corporation  is  empowered 
to  use  with  their  consent  the  available  serv- 
ices, equipment,  personnel,  and  facilities  of 
other  civilian  or  military  agencies  and  in- 
strumenUlities  of  the  Federal  Government, 
on  a  reimbursable  basis  and  on  a  similar 
basis  to  cooperate  with  such  other  agencies 
and  instrumentalities  in  the  establishment 
and  use  of  services,  equipment,  and  facilities 
of  the  Corporation.  Further,  the  Corpora- 
tion may  confer  with  and  avail  itself  of  the 
cooperation,  services,  records,  and  facilities 
of  state,  territorial,  municipal  or  other  local 
agencies. 

"Sec.  1605.  Applicability  of  Antitrust 
Lavvs.— (a)  The  Corporation  shall  conduct 
its  activities  in  a  manner  consistent  with  the 
policies  expressed  in  the  antitrust  laws, 
except  as  required  by  the  public  interest. 

"(b)  As  used  in  this  subsection,  the  term 
"antitrust  laws'  means— 

"(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2. 
1890  (15  U.S.C.  1-7).  as  amended: 

"(2)  the  Act  entitled  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monoplies.  and  for  other  pur- 
poses', approved  October  15.  1914  (15  U.S.C. 
12-27).  as  amended; 

"(3)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  Uxation.  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses', approved  August  27.  1894  (15  U.S.C. 
8  and  9),  as  amended;  and 

"(4)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21a). 

"Sec.  1606.  Intent.— It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the 
United  States  Enrichment  Corporation  in 
discharging  its  responsibilities  under  this 
title  by  providing  it  with  adequate  authority 
and  administrative  flexiblity  to  obtain  nec- 
essary funds  with  which  to  assure  the  maxi- 
mum achievement  of  the  purposes  hereof  as 
provided  herein,  and  this  title  shall  be  con- 
strued liberally  to  effectuate  such  intent. 

"Sec.  1607.  Report.— (a)  No  earlier  than 
January  1,  1993,  but  no  later  than  Decem- 
ber 31,  1998,  the  Administrator  shall  submit 
to  the  President  and  to  Congress  a  report 
setting  forth  the  views  and  recommenda- 
tions of  the  Administrator  regarding  trans- 
fer of  the  functions,  powers,  duties  and 
assets  of  the  Corporation  to  private  owner- 
ship. If  the  Administrator  recommends  such 
transfers,  the  report  shall  include  a  plan  for 
implementation  of  the  transfers. 


"(b)  Within  one  hundred  and  eighty  days 
after  receipt  of  the  report  under  subsection 
(a),  the  President  shall  transmit  to  Congress 
his  recommendations  regarding  the  report, 
including  a  plain  for  implementation  of  any 
transfers   recommended   by   the   President 
and    any    recommendations   for    legislation 
necessary  to  effectuate  such  transfers. 
""chapter  J7.  decontamination  and 
decommissioning 
"Sec.  1701.  (a)  Establishment  of  Fund.- 
(1)  There  is  hereby  established  in  the  Treas- 
ury of  the  United  States  an  account  of  the 
Corporation  to  be  known  as  the  Uranium 
Enrichment  Decontamination  and  Decom- 
missioning Fund  (hereinafter  referred  to  in 
this  chapter  as  the  "'Fund").  In  accordance 
with  section  1402(j).  such  account,  and  any 
funds  deposited  therein,  shall  be  available 
to  the  Corporation  for  the  exclusive  pur- 
pose of  carrying  out  the  purposes  of  this 
chapter. 
"(B)  The  Fund  shall  consist  of— 
"(i)  amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

"(ii)  any  interest  earned  under  subsection 
(b)(2). 

"(b)  Administration  of  Fund.— (1)  The 
Secretary  of  the  Treasury  shall  hold  the 
Fund  and.  after  consultation  with  the  Cor- 
poration, annually  report  to  the  Congress 
on  the  financial  condition  and  operations  of 
the  Fund  during  the  preceding  fiscal  year. 

"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  ob- 
ligations of  the  United  States— 

"(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation;  and 

"(B)  bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  sell 
such  obligations  and  credit  the  proceeds  to 
the  I'und. 

"Sec.  1702.  Deposits— Within  60  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  into  the  Fund  in  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been 
recovered  during  such  fiscal  year  by  the 
Corporation  in  its  prices  and  charges  estab- 
lished in  accordance  with  section  1508  for 
products,  materials  and  services. 

"Sec.  1703.  Performance  and  Disburse- 
ments.—(a)  When  the  Corporation  deter- 
mines that  particular  property  should  be  de- 
commissioned or  decontaminated,  or  both,  it 
shall  in  consultation  with  the  Secretary, 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination, 
"(b)  The  Corporation  shall  pay  for  the 
costs  of  such  decommissioning  and  decon- 
tamination out  of  amounts  contained  within 
the  Fund. " 

""(c)  Upon  satisfaction  of  the  terms  and 
conditions  of  the  contract  entered  into  pur- 
suant to  subsection  (a)  and  full  payment  of 
costs  pursuant  to  subsection  (b),  the  Corpo- 
ration shall  transfer  to  the  SecreUry  all  of 
its  rights,  title  and  interest  in  the  particular 
property  that  is  the  subject  of  such  decom- 
missioning and  decontamination  contract.". 
Sec.  311.  Nuclear  Hazard  Indemnifica- 
tion.—The  Secretary  of  Energy  shall  in- 
demnify under  section  170(d)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  con- 


tractors of  the  Corporation  as  if  such  con- 
tractors were  contractors  of  the  Secretary. 

Sec.  312.  Miscellaneous  Provisions.— (a) 
Section  9101(3)  of  title  31,  United  States 
Code  (relating  to  the  definition  of  "wholly- 
owned  Government  corporation")  is  amend- 
ed by  adding  at  the  end  the  following:  "(N) 
United  SUtes  Enrichment  Corporation." 

(b)  In  subsection  41  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  word 
"or"  appearing  before  the  numeral  "'(2)"  is 
deleted,  a  semicolon  is  substituted  for  a 
period  at  the  end  of  the  subsection  and  the 
following  new  paragraph  is  added:  "or  (3) 
are  owned  by  the  United  States  Enrichment 
Corporation.". 

(c)  In  subsection  53  c.  (1)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  word 
"or"  is  inserted  before  the  word  "grant"  and 
the  phrase  "or  through  the  provision  of  pro- 
duction or  enrichment  services"  is  deleted  in 
both  places  where  it  appears  in  such  subsec- 
tion. 

(d)  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended— 

(1)  by  adding  laefore  the  period  at  the  end 
of  the  definition  of  the  term  "production  fa- 
cility "  in  section  11  v.  a  colon  and  the  fol- 
lowing: "Provided,  however.  That  as  the 
term  is  used  in  Chapters  10  and  16  of  this 
Act,  other  than  with  respect  to  export  of  a 
uranium  enrichment  production  facility,  it 
shall  not  include  any  equipment  or  device, 
or  important  component  part  esjjecially  de- 
signed therefor,  capable  of  separating  the 
isotopes  of  uranium  or  enriching  uranium  in 
the  isotope  235 "; 

(2)  by  striking  the  period  at  the  end  of 
section  161  b.  and  adding  the  following:  ";  in 
addition,  the  Commission  shall  prescribe 
such  regulations  or  orders  as  may  be  neces- 
sary or  desirable  to  promote  the  Nation's 
common  defense  and  security  with  regard  to 
control,  ownership  or  possession  of  any 
equipment  or  device,  or  important  compo- 
nent part  especially  designed  therefor,  capa- 
ble of  separating  the  isotopes  of  uranium  or 
enriching  uranium  in  the  isotope  235;"; 

(3)  by  striking  the  phrase  "section  103  or 
104"  in  section  41a.(2)  and  inserting  in  lieu 
thereof  "this  title";  and 

(4)  in  section  236  by  striking  the  word 
"or"  following  paragraph  (2)  and  adding 
after  paragraph  (3)  "or  (4)  any  uranium  en- 
richment facility  licensed  by  the  Commis- 
sion;". 

(e)  Subsection  905(g)(1)  of  title  II,  United 
States  Code,  is  amended  to  include  "United 
States  Enrichment  Corporation "  at  the  end 
thereof. 

Sec.  313.  Authorization  of  Appropria- 
tions.—For  fiscal  year  1989,  total  expendi- 
tures of  the  Corporation  shall  not  exceed 
total  receipts. 

Sec  314.  Severability.— If  any  provision 
of  this  title,  or  the  application  of  any  provi- 
sion to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  competent  jursidiction  to  be  invalid,  the 
remainder  of  this  title,  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

Sec.  315.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  title 
shall  take  effect  on  the  day  following  the 
end  of  the  first  full  fiscal  year  quarter  fol- 
lowing the  enactment  of  this  title:  Provided, 
however.  That  the  Administrator  or  Acting 
Administrator  may  immediately  exercise 
the  management  responsibilities  and  powers 
of  subsection  1501(a)  of  the  Atomic  Energy 
Act  of  1954  as  amended  by  this  Act  and  pre- 
vious Acts. 
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Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 


eration  which  knows  no  partisanship 
and  only  the  good  of  the  country. 

I  thank  the  Chair  and  I  thank  my 
colleagues  on  the  other  side  of  the 
aisle. 


Sec.  102.  Authorization  for  bank  holding 
companies  to  acquire  securities 
affiliates. 

Sec.  103.  Definition  of  securities  affUiate. 

Sec.  104.  Ninety-one  day  rule  for  securities 
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TITLE  V— STRENGTHENED 
ENFORCEMENT  A  UTHORITY 

Sec.  501.  Short  title. 

Part  A— Regulation  of  Banks 

Sec.  511.  Amendments  to  the  Federal  Depos- 
it friftumnnp  Art 


SEC.  lU.  AVTHORIZATION  FOR  BANK  HOLDINC  COM. 
FAMES  TO  ACQUIRE  SECVRITIES  AF- 
FILIATES. 

Section  41c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph' 


application,    total    assets    of    more    than 
$30,000,000,000,  with 

"(ID  an  investment  banking  organization 
that  has,  or  had  on  at>erage  during  any  of 
the  8  calendar  quarters  preceding  the  date  of 
the  application,  total  assets  of  more  than 
tifi  nnn  nnn  nnn 
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Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  we  have 
just  passed  a  significant  bill,  one  that 
a  good  many  people  have  worked  on 
for  4  years. 

I  personally  thank  the  chairman  of 
the  committee.  Senator  Johnston,  and 
the  hardworking  ranking  member  of 
the  coDimittee,  Senator  McClure;  it 
means  a  great  deal  to  all  of  us.  Sena- 
tor DOMENici  worked  very  hard.  I 
thank  all  of  them  for  their  hard  work. 

Now,  Mr.  President,  all  of  us  venture 
into  new  situations  for  the  first  time, 
and  today  we  gave  one  of  the  staffers 
on  the  majority  side  on  the  Energy 
Committee  what  I  would  refer  to  as 
the  baptism  by  fire.  This  is  Cheryl 
Moss's  first  bill.  If  anybody  has  any  in- 
dication or  any  knowledge  of  what 
goes  on  as  staff  work  to  complete  a 
bill,  they  also  understand  the  extra 
work  that  goes  into  a  very  complicated 
piece  of  legislation  such  as  this.  So  I 
compliment  Cheryl  for  her  excellent 
work  and  look  forward  to  the  next  bill 
when  she  will  not  worry  after  the  bill 
passed  whether  she  should  cry  or  clap. 
I  am  very  pleased  that  she  was  part  of 
this. 

And  Bill  Conway  also  worked  very, 
very  hard.  He  comes  to  the  committee 
and  to  this  kind  of  legislation  well  pre- 
pared. Dr.  Ben  Cooper,  the  fellow  who 
keeps  us  steady  and  keeps  us  going,  is 
another  staffer  who  I  compliment. 

So,  Mr.  President,  this  is  just  an- 
other step  in  a  long  journey  which 
happens  here  time  after  time,  year 
after  year.  Those  who  have  been  here 
longer  than  I  have  understand  that 
you  just  have  to  keep  plugging.  This 
means  a  great  deal  to  this  country  and 
its  future.  It  means  a  great  deal  to  a 
lot  of  people,  and  I  am  very  pleased 
that  the  Senate  has  taken  this  action. 

I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  I 
wish  to  thank  the  Senator  from  Ken- 
tucky for  the  kind  words  and  also  to 
assure  those  who  may  be  listening 
that  the  Senator  from  Kentucky  did 
his  work,  as  well,  as  did  the  chairman 
of  the  committee.  I  join  with  him  in 
complimenting  the  majority  staff. 

There  are  a  couple  of  members  in 
particular  of  the  minority  staff  that 
are  deserving  of  our  compliments  as 
well.  Richard  Grundy  and  Marilyn 
Meigs  have  both  done  yeoman  work. 

But  I  think  what  this  really  says  is 
this  is  once  again  a  bipartisan  measure 
forged  by  people  on  both  sides  of  the 
aisle  knowledgeable  with  the  issues, 
concerned  about  the  energy  industry 
and  all  the  facets  of  it. 

I  think  the  vote  on  the  outcome  as 
well  as  the  work  that  went  into  it  illus- 
trate the  value  of  that  kind  of  coop- 


eration which  knows  no  partisanship 
and  only  the  good  of  the  country. 

I  thank  the  Chair  and  I  thank  my 
colleagues  on  the  other  side  of  the 
aisle. 

Mr.  GRASSLEY.  Mr.  President,  I 
was  absent  on  final  passage  of  S.  2091 
because  I  was  at  the  annual  luncheon 
of  the  University  of  Iowa  and  the  Iowa 
congressional  delegation. 

If  I  had  been  present  I  would  have 
voted  "aye"  on  rollcall  vote  No.  81. 

Mr.  HEINZ.  Mr.  President,  I  was 
absent  on  rollcall  vote  81,  on  final  pas- 
sage of  S.  2097.  I  voted  on  rollcall  80, 
but  I  did  not  know  that  second  vote 
was  going  to  occur  so  quickly. 

Had  I  been  present  on  rollcall  vote 
81,  I  would  have  voted  "aye."  and  I 
would  like  the  Record  to  so  show. 

The  PRESIDING  OFFICER.  The 
Record  will  so  indicate. 

Mr.  DOMENICI.  Mr.  President, 
when  the  uranium  bill  was  completed, 
I  was  not  on  the  floor  to  extend  some 
of  my  own  personal  thanks  to  some 
staff  members  who  had  done  a  marvel- 
ous job,  in  fact  6  years  long,  in  trying 
to  get  that  bill  passed. 

I  would  like  to  thank  Paul  Gillman. 
of  my  staff,  and  K.P.  Lau.  who  used  to 
be  a  member  of  the  Energy  Committee 
staff,  who  really  put  together  the 
framework  for  this  bill,  which  passed 
the  Senate  today.  I  thank  them  and 
compliment  them. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FINANCIAL  MODERNIZATION 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  595,  S.  1886,  the  Finan- 
cial Modernization  Act  of  1988.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1886)  to  modernize  and  reform 
the  regulation  of  financial  services,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 
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SEC.  m  AUTHORIZATION  FOR  BANK  HOLDING  COM- 
PANIES TO  ACQUIRE  SECURITIES  AF- 
FILIATES 

Section  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(15)(A)  SECURmES  AFFiuATES.— Shares  of  a 
securities  affiliate  which  may,  in  accord- 
ance with  this  paragraph,  do  one  or  more  of 
the  following: 

"(i)  Engage  in  underwriting,  distributing, 
or  dealing  in  securities  of  any  type. 

"(ii)  Engage  in  securities  brokerage,  pri- 
vate placement  investment  advisory,  or 
other  securities  activities  permitted  for  bro- 
kers or  dealers  registered  under  the  Securi- 
ties Exchange  Act  of  1934  or  for  investment 
advisers  registered  under  the  Investment  Ad- 
visers Act  of  1940. 

"(Hi)  Engage  in,  or  acquire  the  shares  of  a 
company  engaged  in,  any  activity  that  is 
not  described  in  clause  (i)  or  (ii)  of  this  sub- 
paragraph, if  another  provision  of  this  sec- 
tion permits  a  bank  holding  company  or 
subsidiary  thereof  to  engage  in  that  activity 
or  acquire  those  shares,  and— 

"(I)  the  Board  permits  the  bank  holding 
company  to  engage  in  that  activity  or  ac- 
quire those  shares  through  the  securities  af- 
filiate, or 

"(II)  that  provision  permits  the  bank  hold- 
ing company  or  a  subsidiary  thereof  to 
engage  in  that  activity  or  acquire  those 
shares  without  the  Board's  approval 

"(B)  Application  requirements.— 

"(i)  Except  as  provided  in  subparagraph 
(D)(ii)  of  this  paragraph,  a  bank  holding 
company  shall  not  acquire  or  retain  shares 
of  a  securities  affiliate  under  this  paragraph 
vrithout  complying  with  this  subparagraph. 

"(ii)  The  following  provisions  shall  apply 
during  the  4  years  following  the  date  of  en- 
actment of  the  Financial  Modernization  Act 
of  1988: 

"(I)  A  bank  holding  company  shall  not  ac- 
quire or  retain  shares  of  a  securities  affiliate 
pursuant  to  this  paragraph  without  the 
Board 's  prior  approval 

"(II)  In  acting  on  an  application  under 
this  paragraph,  the  Board  shall  apply  the 
criteria  specified  in  this  subparagraph,  in 
subparagraphs  (C)  and  (DXi)  of  this  para- 
graph, and  in  paragraph  (8)(B)(iv)  of  this 
subsection. 

"(Ill)  The  Board  shall  not  approve  an  ap- 
plication under  this  paragraph  unless  the 
Board  is  satisfied  that  the  bank  holding 
company  possesses  the  managerial  resources 
to  conduct  the  securities  activities  safely 
and  soundly.  In  making  that  determination, 
the  Board  shall  take  into  account  the  experi- 
ence of  management  and  its  record  of  suc- 
cessfully managing  the  bank  holding  compa- 
ny or  enterprises  engaged  in  activities  that 
are  the  same  as  or  similar  to  those  author- 
ized for  securities  affiliates  under  this  para- 
graph. 

"(Hi)  Beginning  4  years  after  the  date  of 
enactment  of  the  Financial  Modernization 
Act  of  1988,  a  bank  holding  company  seek- 
ing to  acquire  or  retain  shares  pursuant  to 
this  paragraph  shall  comply  with  paragraph 
(8)(B)  of  this  subsection.  In  making  a  deter- 
mination under  that  paragraph,  the  Board 
shall  apply  the  criteria  specified  in  clause 
(iv)  of  that  paragraph  and  in  subparagraphs 
(C)  and  (D)(i)  of  this  paragraph. 

"(C)  Concentration  of  resources.— 

"(i)  The  Board  shall  disapprove  any  ac- 
quisition pursuant  to  this  paragraph  that 
would  result  in  the  a/filiation  of— 

"(I)  a  bank  holding  company  or  bank  that 
has,  or  had  on  average  during  any  of  the  8 
calendar  quarters  preceding  the  date  of  the 


application,    total    assets    of    more    than 
$30,000,000,000,  Uiith 

"(II)  an  investment  banking  organization 
that  has,  or  had  on  average  during  any  of 
the  8  calendar  quarters  preceding  the  date  of 
the  application,  total  assets  of  more  than 
$15,000,000,000. 

"(ii)  The  dollar  limitations  in  clause  (V  of 
this  subparagraph  shall  be  adjusted  annual- 
ly after  December  31,  1988,  by  the  annual 
percentage  increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8)(C)  of 
this  subsection. 
"(D)  Investment  in  a  securities  affiliate.— 
"(i)  A  bank  holding  company  shall  not  ac- 
quire control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  if  the  acquisition 
would  reduce  the  bank  holding  company's 
capital  below  the  minimum  level  established 
by  the  Board  for  bank  holding  companies. 

"(ii)  A  bank  holding  company  that  has  ac- 
quired control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  shall  not  directly  or 
indirectly  make  any  additional  equity  in- 
vestment in  the  securities  affiliate  unless  it 
gives  the  Board  prior  written  notice  of  the 
proposed  investment  and— 

"(I)  the  Board  issues  a  written  statement 

of  its  intent  not  to  disapprot>e  the  notice:  or 

"(II)  the  Board  does  not  disapprove  the 

notice  reithin  30  days  after  the  notice  is 

filed. 

"(Hi)  The  Board  may  disapprove  a  notice 
filed  under  clause  (ii)  if  the  Board  finds  that 
the  inr^estment  would  reduce  the  bank  hold- 
ing company's  capital  below  the  minimum 
level  established  by  the  Board  or  would  oth- 
erwise be  unsafe  or  unsound  or  inconsistent 
with  the  bank  holding  company's  obligation 
to  serve  as  a  source  of  strength  to  its  subsid- 
iary banks. 

"(E)  CAPrrAL  standards.— (i)  In  determin- 
ing whether  a  bank  holding  company  com- 
plies with  the  capital  requirements  or  guide- 
lines established  by  the  Board  for  bank  hold- 
ing companies— 

"(I)  the  bank  holding  company's  capital 
and  total  assets  shall  each  be  reduced  by  an 
amount  equal  to  the  amount  of  the  bank 
holding  company's  equity  investment  in  any 
securities  affiliate,  and  by  an  amount  equal 
to  the  amount  of  any  extensions  of  credit  by 
the  bank  holding  company  to  any  securities 
affiliate  that  are  considered  capital  for  pur- 
poses of  any  capital  requirement  imposed  on 
the  securities  affiliate  pursuant  to  section 
15(c)(3)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  780(0(3)), 

"(II)  the  assets  and  liabilities  of  the  secu- 
rities affiliate  shall  not  be  consolidated  with 
those  of  the  bank  holding  company,  and 

"(III)  the  bank  holding  company's  total 
assets  and  total  liabilities  shall  each  be  re- 
duced by  an  amount  equal  to  the  amount  of 
the  bank  holding  company's  extensions  of 
credit  to  any  securities  affiliate,  excluding 
extensions  of  credit  described  in  subclause 
(I). 

"(ii)  Cn.ause  (i)  of  this  subparagraph  does 
not  apply  to  the  extent  that  the  Board  deter- 
mines by  order  that  an  item  described  in 
that  clause  relates  to  activities  that  are  not 
described  in  clause  (i)  or  (ii)  of  subpara- 
graph (A)  of  this  paragraph. 
"(F)  Limitations  on  securities  affiuates 

and  their  AFFILIATES.— 

"(i)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly— 

"(I)  extend  credit  in  any  manner  to  the  se- 
curities affiliate  or  a  subsidiary  thereof, 

"(II)  purchase  for  its  own  account  finan- 
cial assets  of  the  securities  affiliate  or  a  sub- 
sidiary thereof. 
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"(III)  issue  a  guarantee,  acceptance,  or 
letter  of  credit  including  an  endorsement  or 
a  standby  letter  of  credit,  for  the  benefit  of 
the  securities  affiliate  or  a  subsidiary  there- 
of, or 

**/TV)  fiTtfirtH  nrfiffit  in  nnii  mn-ntifr  fn  nnv 


nies,  banks,  and  securities  affiliates  in- 
volved, any  burdens  that  may  be  imposed  by 
subclause  (I),  the  safety  and  soundness  of 
the  banks  and  securities  affiliates,  and  other 
appropriate  factors,  including  unfair  com- 
tietition  in  securities  activities  or  the  im- 


"(i)  No  bank  holding  company  may 
engage  in,  or  retain  the  shares  of  any  com- 
pany engaged  iti,  ax:tivities  of  the  type  de- 
scribed in  clause  (i)  of  subparagraph  (A)  of 
this  paragraph  on  the  basis  of  the  Board's 
annroval  nf  an  aoolication  unripT  naraaraTih 
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shareholder  or  participant  shall  be  treated 
as  if  it  were  a  subsidiary  of  that  company; 
"(Hi)  the  term  'appropriate  Federal  bank- 
ing agency'  means  the  agencies  referred  to 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))  with  respect  to 


SEC.    I»7.    SECURITIES    AFFIUATIONS    OF   FDIC-IN- 
SURED  BANKS 

(a)  SECURmES  Affiliations.— Section 
18(j)(3)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(j)(3))  is  amended  to  read  as 
follows: 


paragraph,"  the  following:  "and  in  section 
18(j)(3)  of  the  Federal   Deposit   Insurance 

Act ". 

(c)  Technical  Amendment.— Section 
18(j)(4)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(4)(A))  is  amended  by 
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"(HI)  issue  a  guarantee,  acceptance,  or 
letter  of  credit,  including  an  endorsement  or 
a  standby  letter  of  credit,  for  the  benefit  of 
the  securities  affiliate  or  a  subsidiary  there- 
of, or 

"(IV)  extend  credit  in  any  manner  to  any 
investment  company  adxnsed  by  or  the 
shares  of  which  are  distributed  by  the  securi- 
ties affiliate. 

"(ii)  Clause  (iXl)  of  this  subparagraph 
does  not  apt^y  to  any  extension  of  credit  by 
a  bank  or  insured  irutitution  made  to  ac- 
quire or  sell  any  securities  of  the  United 
States  or  its  agencies  or  securities  on  which 
the  prtjunpal  and  interest  are  fully  guaran- 
teed by  the  United  States  or  its  agencies  if— 

"(I)  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day, 

"(II)  the  extension  of  credit  is  incidental 
to  the  clearing  of  transactions  in  those  secu- 
rities through  that  bank  or  insured  institu- 
tion, and 

"(III)  both  the  principal  of  and  the  inter- 
est on  the  extension  of  credit  are  fully  se- 
cured by  securities  of  the  United  States  or 
its  agencies  or  securities  on  which  the  prin- 
cipal and  interest  are  fully  guaranteed  by 
the  United  States  or  its  agencies. 

"(Hi)  No  bank  or  insured  institution  af- 
filiated with  a  securities  affiliate  shall  di- 
rectly or  indirectly  extend  credit,  or  issue  or 
enter  into  a  standby  letter  of  credit,  asset 
purchase  agreement,  indemnity,  guarantee, 
insurance,  or  other  facility,  for  the  purpose 
of  enhancing  the  marketability  of  a  securi- 
ties issue  underwritten  or  distributed  by  the 
securities  affiliate. 

"(iv)  No  bank  holding  company  or  subsid- 
iary thereof  (other  than  a  securities  affili- 
ate) shaU  knoipingly  extend  or  arrange  for 
the  extension  of  credit,  directly  or  indirectly, 
secured  by  or  for  the  purpose  of  purchasing 
any  security  while,  or  for  30  days  after,  that 
security  is  the  subject  of  a  distribution  in 
which  a  securities  affiliate  of  that  bank 
holding  company  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

"(v)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly,  extend  credit  to  an  issuer  of  se- 
curities underwritten  by  the  securities  affili- 
ate for  the  purpose  of  paying  the  principal 
of  those  securities  or  interest  or  dividends 
on  those  securities.  Nothing  in  this  clause 
prohibits  an  extension  of  credit  for  a  docu- 
mented purpose  (other  than  paying  princi- 
pal, interest,  or  dividends)  if  the  timing,  ma- 
turity, and  other  terms  of  the  credit,  taken 
as  a  whole,  are  substantially  different  from 
those  of  the  underwritten  securities. 

"(vi)(I)  No  officer  or  director  of  a  securi- 
ties affiliate  shall  serve  at  the  same  time  as 
an  officer  or  director  of  any  affiliated  bank 
or  insured  institution. 

"(II)  Notwithstanding  subclause  (I)  of  this 
clause,  an  officer  or  director  of  a  .lecurities 
affiliate  may  serve  at  the  same  time  as  an 
officer  or  director  of  an  affiliated  bank  or 
insured  institution  if  the  securities  affiliate 
and  the  affiliated  bank  or  insured  institu- 
tion are  subsidiaries  of  a  bank  holding  com- 
pany that  has  total  banking  assets  of  not 
more  than  $500,000,000. 

"(Ill)  The  dollar  limitation  in  subclause 
(II)  of  this  clause  shall  be  adjusted  annually 
after  December  31,  19S8,  by  the  annual  per- 
centage increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8)(C)  of 
this  section. 

"(IV)  The  Board  may,  by  order  or  by  regu- 
lation, grant  exemptions  from  subclause  (I) 
of  this  clause.  In  determining  whether  to 
grant  such  exemptions,  the  Board  shall  con- 
sider the  size  of  the  bank  holding  compa- 


nies, banks,  and  securities  affiliates  in- 
volved, any  burdens  that  may  be  imposed  by 
subclause  (I),  the  safety  and  soundness  of 
the  banks  and  securities  affiliates,  and  other 
appropriate  factors,  including  unfair  com- 
petition in  securities  activities  or  the  im.- 
proper  exchange  of  nonpublic  customer  in- 
formation. 

"(vii)  Pursuant  to  regulations  issued  by 
the  Securities  and  Exchange  Commission,  a 
securities  affiliate  shall  prominently  dis- 
close in  writing  to  each  of  its  customers— 

"(I)  that  the  securities  affiliate  is  not  a 
bank  or  insured  institution  and  is  separate 
from  any  affiliated  bank  or  insured  institu- 
tion: and 

"(II)  that  securities  sold,  offered,  or  recom- 
mended by  the  securities  affiliate  are  not  de- 
posits, are  not  insured  by  the  Federal  Depos- 
it Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
are  not  guaranteed  by  an  affiliated  bank  or 
insured  institution,  and  are  not  otherwise 
an  obligation  of  such  a  bank  or  insured  in- 
stitution. 

"(mii)  No  bank,  insured  institution,  or 
subsidiary  thereof  shall  express  an  opinion 
on  the  value  of,  or  the  advisability  of  pur- 
chasing or  selling,  securities  underwritten, 
distributed,  or  dealt  in  by  an  affiliated  secu- 
rities affiliate  unless  the  bank,  insured  insti- 
tution, or  subsidiary  discloses  to  the  custom- 
er that  the  securities  affiliate  is  undei^rit- 
ing.  distributing,  or  dealing  in  the  securi- 
ties. 

"(ix>  No  bank,  insured  institution,  or  sub- 
sidiary thereof  shall  disclose  to  an  affiliated 
securities  affiliate,  nor  shall  a  securities  af- 
filiate disclose  to  an  affiliated  bank,  insured 
institution,  or  subsidiary  thereof,  any  non- 
public customer  irtjormation  (including  an 
evaluation  of  the  creditworthiness  of  an 
issuer  or  other  customer  of  that  bank,  in- 
sured institution,  subsidiary,  or  securities 
affiliate)  urithout  the  consent  of  that  cus- 
tomer. 

"(x)  A  securities  affiliate  shall  not  under- 
write or  distribute  securities  secured  by  or 
representing  an  interest  in  mortgages  or 
other  obligations  originated  by  an  affiliated 
bank,  insured  institution,  or  subsidiary 
thereof  unless  those  securities— 

"(I)  are  rated  by  an  unaffiliated,  national- 
ly recognized  statistical  rating  organiza- 
tion; 

"(II)  are  issued  or  guaranteed  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association,  or 
the  Government  National  Mortgage  Associa- 
tion; or 

"(III)  represent  interests  in  securities  de- 
scribed in  subclause  (II)  of  this  clause; 

"(xi)  Each  appropriate  Federal  banking 
agency  and  the  Securities  and  Exchange 
Commission  shall  establish  a  program  for— 

"(I)  enforcing  compliance  with  this  para- 
graph by  banks  or  insured  institutions  or  se- 
curities affiliates  under  its  supervision;  and 

"(II)  responding  to  any  complaints  from 
customers  about  inappropriate  cross-mar- 
keting of  securities  products  or  inadequate 
disclosure. 

"(xii)  Nothing  in  this  paragraph  limits— 

"(I)  any  authority  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Irisurance 
Corporation,  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  or  the  Securities  and  Ex- 
change Commission;  or 

"(11/  any  disclosure  or  registration  re- 
quirements under  the  securities  laws,  as  de- 
fined in  section  21(g)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78u(g)). 

"(G)  Securities  afhuates  approved  under 

PARAGRAPH  (S).— 


"(i)  No  bank  holding  company  may 
engage  in.  or  retain  the  shares  of  any  com- 
pany engaged  in,  activities  of  the  type  de- 
scribed in  clause  (i)  of  subparagraph  (A)  of 
this  paragraph  on  the  basis  of  the  Board's 
approval  of  an  application  under  paragraph 
(8)  of  this  subsection— 

"(I)  unless  the  bank  holding  company  ob- 
tains the  Board's  approval  to  retain  the 
shares  of  that  company  pursuant  to  this 
paragraph;  or 

"(II)  except  to  the  extent  that  those  activi- 
ties are  specifically  authorized  by  statute  for 
a  national  bank  and  involve  securities  that 
are  expressly  described  in  that  statute,  or 
that  a  regulation  promulgated  by  the  Comp- 
troller of  the  Currency  pursuant  to  that  stat- 
ute before  November  18,  1987.  expressly  de- 
scribes as  being  authorized  for  a  national 
bank  to  underwrite  or  deal  in. 

"(ii)  The  Board  shall  after  the  date  of  en- 
actment of  this  paragraph,  disapprove  any 
notice  by  a  bank  holding  company  under 
paragraph  (8)  of  this  subsection  to  engage 
in,  or  acquire  the  shares  of  a  company  en- 
gaged in,  any  activity  that  is  described  in 
claxtse  (i)  of  subparagraph  (A),  except  to  the 
extent  that  the  activity  is  described  in 
clause  (iXII)  of  this  subparagraph. 

"(H)  ACTlVmES  PERttriTED  FOR  BANK  AFFIU- 

ATES.—A  bank  holding  company  that  ac- 
quires control  of  a  securities  affiliate  under 
this  paragraph  shall  not,  after  one  year  from 
the  date  of  that  acquisition,  permit  a  bank 
or  insured  institution  that  it  controls  or  any 
subsidiary  thereof  to  engage,  directly  or  in- 
directly, in  the  United  States— 

"(i)  in  activities  described  in  subpara- 
graph (A)(i)  (except  to  the  extent  that  those 
activities  are  described  in  subparagraph 
(G)(i)(II));  or 

"(ii)  in  underwriting  or  distributing  secu- 
rities backed  by  or  representing  an  interest 
in  mortgages  or  other  obligations  originated 
or  purchased  by  the  bank  or  its  affiliates. 

"(I)  Compliance  with  risk-based  capital 

STANDARDS.— 

"(i)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  securities  affiliate  shall 
not  commence  any  of  the  following  activi- 
ties unless  each  of  its  affiliated  banks  is  in 
compliance  unth  any  applicable  risk-based 
capital  standards  issued  by  the  appropriate 
Federal  banking  agency: 

"(I)  underwriting,  distributing,  or  dealing 
in  unsecured  corporate  debt  securities  that 
at  the  time  of  issuance  have  a  maturity  of 
one  year  or  more;  or 

"(II)  underwriting,  distributing,  or  deal- 
ing in  equity  securities  other  than  those 
issued  by  an  investment  company  registered 
under  the  Investment  Company  Act  of  1940. 

"(ii)  A  bank  is  in  compliance  with  the  cap- 
ital standards  described  in  clause  (i)  if  that 
bank  is  in  compliance  with  a  schedule  for 
achieving  compliance  with  those  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency. 

"(J)  DEFINITIONS.-For  purposes  of  this 
paragraph— 

"(i)  a  branch  or  agency  of  a  foreign  bank 
or  a  commercial  lending  company  con- 
trolled by  a  foreign  bank  (as  the  terms 
'agency',  'branch',  'commercial  lending  com- 
pany', and  'foreign  bank'  are  defined  in  sec- 
tion 1  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101)),  shaU  be  considered  a 
bank; 

"(ii)  each  shareholder  of  or  participant  in 
a  company  that  controls  a  bank  described  in 
section  SJ69(b)(l)  of  the  RevUed  Statutes  (12 
U.S.C.  27(b)(1))  or  in  a  similar  statute  of 
any  State,  and  each  subsidiary  of  such  a 


shareholder  or  participant,  shall  be  treated 
as  if  it  were  a  subsidiary  of  that  company; 
"(Hi)  the  term  'appropriate  Federal  bank- 
ing agency'  means  the  agencies  referred  to 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))  with  respect  to 
banks  referred  to  in  that  section  and  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation)  with  respect 
to  insured  institutions: 

"(iv)  the  terms  'deal  in' and  'dealing  in' do 
not  include  purchasing  or  selling  securities 
for  the  account  of  another  person;  and 

"(V)  the  term  'securities'  does  not  include 
insurance  and  the  term  'securities  activities' 
does  not  include  insurance  activities. 

"(K)  Phase-in  of  or  separate  congression- 
al VOTE  on  certain  securtties  ACTIVrrtES.— 
Notwithstanding  subparagraph  (A)  of  this 
paragraph,  a  securities  affiliate  shall  not— 

"(i)  engage  before  180  days  after  the  date 
of  enactment  of  the  Financial  Moderniza- 
tion Act  of  1988,  in  underwriting,  distribu- 
tion, or  dealing  in— 

"(I)  unsecured  corporate  debt  securities 
that  at  the  time  of  issuance  have  a  maturity 
of  1  year  or  more,  or 

"(II)  securities  issued  by  an  investment 
company  registered  under  the  Investment 
Company  Act  of  1940;  or 

"(ii)  engage  in  underwriting,  distribution, 
or  dealing  in  equity  securities,  other  than 
those  issued  by  an  investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940.  except  as  authorized  pursuant  to  a 
joint  resolution  pursuant  to  section  113  of 
the  Financial  Modernization  Act  of  1988  as 
enacted  into  law.  ". 

SEC  103.  DEFINITION  OF  SECVRITIES  AFFILIATE. 

Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)  Securities  Affiliate.— The  term  secu- 
rities affiliate'  means  any  company  that— 

"(1)  is  engaged  in  the  United  States  pursu- 
ant to  section  4(c)(lS)(A)  of  this  Act  in  one 
or  more  of  the  activities  described  in  that 
section;  and 

"(2)  is  registered  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of  1934. ". 

SEC    194.  ninety-one  DAY  RULE  FOR  SECURITIES 
affiliate  APPLICATIONS 

(a)  Ninety-One  Day  Rule.— Section  4(c)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(c))  is  amended  by  striking  out 
"paragraph  (8) "  in  the  penultimate  sentence 

and   inserting   in   lieu   thereof  "paragraph 
(IS)". 

(b)  Sunset  Provision.— The  penultimate 
sentence  of  section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (as  amended  by  this 
Act)  is  repeated,  effective  4  years  after  the 
date  of  enactment  of  this  Act 
SEC  Its.  effect  on  state  la  ws  prohibiting  the 

affiliation  of  banks  and  SECVRI- 
TIES COMPANIES 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1846)  is  amended  by 
inserting  before  the  final  period  the  follow- 
ing: ",  except  that  no  State  may  prohibit  the 
affiliation  of  a  bank  or  bank  holding  com- 
pany with  a  securities  affiliate  solely  be- 
cause the  securittes  affiliate  is  engaged  in 
activities  described  in  clause  (i)  or  (ii)  of 
section  4(c)(15/(A)  of  this  Act ". 
SEC  lee.  AMENDMENT  TO  THE  FEDERAL  RESERVE 
ACT. 

Section  23B(b)(l)(B)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-l(b)(l)(B))  is 
amended  by  inserting  "and  for  30  days 
thereafter"  after  "during  the  existence  of 
any  underwriting  or  selling  syndicate". 


sec.  197.  secvrities  affiuations  of  foic-in- 
svred  banks. 
(a)  Securities  Affiuations.— Section 
18(j)(3)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(j)(3))  is  amended  to  read  as 
follows: 

"(3)  Securities  affiuations.— 
"(A)  General  rule.— Except  as  provided  in 
section  4(c)(15)  of  the  Bank  Holding  Compa- 
ny Act  of  1956,  an  insured  bank  shall  not  be 
an  affiliate  of  any  company  that  directly  or 
indirectly  acts  in  the  United  States  as  an 
underwriter  or  dealer  of  any  security,  other 
than  a  security  that  a  national  bank  is  spe- 
cifically authorized  by  statute  to  underwrite 
or  deal  in  and— 

"(i)  that  is  expressly  described  in  that  stat- 
ute; or 

"(ii)  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18.  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(B)  Exceptions.— This  paragraph  does 
not  apply  to— 

"(i)  an  insured  bank  that  is  described  in 
subparagraph  (D).  (F),  (H),  or  (I)  of  section 
2(c)(2)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(c)(2));  or 

"'(ii)  a  foreign  bank,  as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7)),  sotely  because  it 
has  an  insured  branch  in  the  United  States. 
'"(C)  Grandfather  provision.— This  para- 
graph does  not  prohibit  the  continuation  of 
an  affiliation  that  existed  on  March  5,  1987. 
"'(D)  Transition  rule.— An  affiliation  that 
became  unlawful  as  a  result  of  the  enact- 
ment of  the  Competitive  Equality  Amend- 
ments of  1987.  or  that  becomes  unlawful  as  a 
result  of  the  enactment  of  the  Financial 
Modernization  Act  of  1988.  may  continue 
until  August  10,  1989. 

"(E)  Activities  conducted  directly  by  in- 
sured BANK.— Nothing  in  this  paragraph  re- 
stricts an  activity  that  is  conducted  directly 
by  an  insured  bank  and  is  subject  to  section 
21  of  the  Banking  Act  of  1933  (12  U.S.C. 

378). 

"(F)  Definitions.— As  used  in  this  para- 
graph— 

"(i)  The  term  'affiliate'  has  the  meaning 
given  to  that  term  in  section  2lkl  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841lk». 

"(ii)  The  term  'company'  has  the  meaning 
given  to  that  term  in  section  2(b)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(b)). 

""(Hi)  The  term  "dealer'  has  the  meaning 
given  to  that  term  in  section  3(a)(5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(5)). 

"(iv)(I)  Except  as  provided  in  subclause 
(II)  of  this  clause,  the  term  'security'  has  the 
meaning  given  to  that  term  in  section 
3(a)(10)  of  the  Securities  Exchange  Act  of 
1934  (IS  U.S.C.  78c(a)(10)/. 

"(II)  The  Board  of  Governors  of  the  Feder- 
al Reserve  System  may  by  regulation  exempt 
from  the  definition  of  'security'  a  banking 
product  that  has  been  traditionally  and  cus- 
tomarily originated  or  handled  by  national 
banks  tsuch  as  loan  partic-pations,  mort- 
gage notes,  and  certificates  of  deposit)  if  the 
exemption  is  consistent  with  the  purposes  of 
this  paragraph  and  of  section  4(cl(15)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(V)  The  term,  'underwriter'  has  the  mean- 
ing given  to  that  term  in  section  2(11)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77b(ll)).". 

(b)  Conforming  Amendment.— Clause  (i)  of 
section  408(m)(l)(A)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(m)(l)(A))  is  amend- 
ed by  inserting  after  "clause  (Hi)  of  this  sub- 


paragraph," the  following:  "and  in  section 
18(j)(3)  of  the  Federal  Deposit  Insurance 
Act, ". 

(c)  Technical  Amendment.— Section 
18(j)(4)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(4)(A))  is  amended  by 
striking  "or  any  provision  of  section  20  of 
the  Banking  Act  of  1933"  and  inserting  "or 
any  provision  of  paragraph  (3)  of  this  sub- 
section' 


SEC  Its.  authorization  FOR  NATIONAL  BANKS  TO 
VNDERWRITE  MUNICIPAL  REVENUE 
BONDS.  SPONSOR  VNIT  INVESTMENT 
TRUSTS.  AND  DISTRIBVTE  INVESTMENT 
COMPANY  SECURITIES 

(a)  Authorization.— Paragraph  Seventh  of 
section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  limitations  and  restrictions  con- 
tained in  this  paragraph  as  to  dealing  in, 
underwriting,  and  purchasing  for  its  oum 
account  securities  shaU  not  apply  to  an  ob- 
ligation issued  by  or  on  behalf  of  or  guaran- 
teed by  a  State,  territory,  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof  the  District  of  Columbia,  or 
any  agency  or  instruTnentality  of  any  of  the 
foregoing.  Notwithstanding  the  preceding 
sentence,  such  limitations  and  restrictions 
shall  apply  to  a  private  activity  bond  (as  de- 
fined in  section  141  of  the  Internal  Revenue 
Code  of  1986)  unless— 

"(1)  a  State,  territory,  or  possession  of  the 
United  States  or  political  subdivision  there- 
of, or  the  District  of  Columbia,  ptedges  its 
full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  such 
bond;  or 

"(2)  the  interest  on  such  bond  is  excluded 
from  gross  income  under  section  103(a)  of 
the  Internal  Revenue  Code  of  1986,  and  the 
issuer,  or  the  governmental  unit  on  behalf  of 
which  such  bond  was  issued,  is  the  sote 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  to  be  financed  from  the  prxtceeds 
of  such  bond. 

For  purposes  of  the  foregoing  sentence  any 
bond  described  in  section  1312(c)(2)  of  the 
Tax  Reform  Act  of  1986  to  which  section 
141  (a)  of  the  Internal  Revenue  Code  of  1986 
does  not  apply  (by  reason  of  section  1311, 
1312,  or  1313  of  that  Act),  shall  not  be  treat- 
ed as  a  private  activity  bond. 

"If  the  association  is  not  an  affiliate  of  a 
securities  affiliate  (as  the  terms  'affiliate' 
and  'securities  affiliate'  are  defined  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841)).  the  limitations  and 
restrictions  contained  in  this  paragraph  as 
to  dealing  in.  underwriting,  and  purchasing 
for  its  own  account,  securities  shall  not 
apply  to— 

"(1)  the  securities  of  unit  investment 
trusts  (as  defined  in  section  4(2)  of  the  In- 
vestment Company  Act  of  1940  (IS  U.S.C. 
80a-4(2))  holding  only  securities  that  the  as- 
sociation is  specifically  authorized  by  stat- 
ute to  underwrite  and  that  are  expressly  de- 
scribed in  that  statute,  or  expressly  de- 
scribed as  being  authorized  for  a  national 
bank  to  underwrite  in  a  regulation  promul- 
gated before  November  18.  1987.  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute,  and 

"(2)  the  distribution  of  securities  issued  by 
investment  companies  (as  defined  in  section 
3  of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3))  that  are  not  organized,  spon- 
sored, managed,  or  controlled  by  the  associa- 
tion or  any  affiliate  of  the  association. ". 

(b)  Technical  Amendment.— The  sixth  sen- 
tence of  paragraph  Seventh  of  section  S136 
of  the  Revised  Statutes  of  the  United  States 
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(12  U.S.C.  24)  is  amended  by  striking  out  "or 
general  obligations  of  any  State  or  of  any 
political  subdivision  thereof, ". 
SBC.    ItH    AMENDMENTS   TO   THE  INTERNATIONAL 
BANKING  ACT  OF  IfTS. 

(a)  RssTRjcnoNS  on  United  States  Bank- 


sec,  lit.  diversified  financial  HOLDING  COMPA- 
NIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o/  Diversified  Financial  Holding  Compa- 


"(A)  A  subsidiary  of  a  diversified  financial 
holding  company  is  not  a  bank  holding  com- 
pany because  it  controls  a  bank. 

"(B)  If  a  subsidiary  of  a  diversified  finan- 
cial holding  company  controls  a  bank,  that 
subsidiary  shall  be  subject  to  any  provision 
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to  paragraph  (4)  of  this  subsection,  subsec- 
tion (c)(15)(F)(i)  of  this  section  shall  apply 
with  respect  to  that  company  in  the  same 
manner  and  to  the  same  extent  as  if  the 
company  voere  a  securities  affiliate. 
"(9)  Divestiture  of  subsidiary  banks.— 


tion,  including  capital  adequacy  standards; 
registration  and  reporting  standards  for 
banks  and  securities  firms  (including  asso- 
ciated activities  in  futures  markets),  and 
companies  controlling  banks  and  securities 
firms;  direct  trading,  ctearing,  and  funds 


SSC  Hi.  CONGRESSIONAL  VOTE  ON  WHETHER  TO 
PERMIT  SECURITIES  AFFIUATES  TO 
UNDERWRITE  EQUITY  SECURITIES 

(a)  Definition  and  Submission  of  Joint 
Resolution.— 
(1)  Joint  resolvtion  defined.— For  pur- 
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m  U.S.C.  24)  is  amended  by  striking  out  "or 
general  obligations  of  any  State  or  of  any 
political  subdivision  thereof, ". 

SEC    19$.    AMENDMENTS    TO    THE   INTERNATIONAL 
BANKING  ACT  OP  197S. 

(a)  RssTRicnoNs  on  United  States  Bank- 
ing Activities  or  Large  Foreion  Banks  That 
Acquire  Large  Investment  Banking  Organi- 
zations With  United  States  OrricES.— Sec- 
tion 8  of  the  International  Banking  Act  of 
1976  (12  U.S.C.  3106)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (g)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)(1)  No  foreign  bank  described  in  para- 
graph (2)  of  this  subsection,  and  no  foreign 
bank  controlled  by  a  foreign  company  de- 
scribed in  paragraph  (2),  shall— 

'(A)  acquire  or  retain  control  of  a  bank, 

"(B)  establish  or  maintain  a  branch  or 
agency  in  a  State,  or 

"(C)  acquire  or  retain  control  of  a  com- 
merci<U  lending  company  organized  under 
State  law. 

"(2)  A  foreign  bank  or  foreign  company 
controlling  a  foreign  bank  is  described  in 
this  paragraph  for  purposes  of  paragraph 
(l)if- 

"(A)  the  foreign  bank  or  foreign  company 
became  an  affiliate  of  an  investment  bank- 
ing organization  (as  that  term  is  used  in 
section  4(c)(lS)(C)(i)(II)  of  the  Bank  Hold- 
ing Company  Act  of  19S6)  after  the  date  of 
enactment  of  the  Financial  Modernization 
Act  of  1988: 

"(B)  section  4(c)(lS)(C)  of  the  Dank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  bank  or  foreign  company  had  been  a 
bank  holding  company  at  the  time  of  the 
transaction; 

"(C)  the  affiliation  has  not  been  terminat- 
ed; and 

"(D)  the  investment  banking  organization 
maintains  an  office  or  subsidiary  in  a 
State. ". 

(b)  Restrictions  on  United  States  Invest- 
ment Banking  Activities  of  Large  Foreign 
Investment  Banking  Organizations  That  Ac- 
quire Large  Bank  Holding  Companies  or 
Banks.— Section  8  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3106)  U 
amended  by  inserting  after  subsection  (e) 
(as  added  by  subsection  (a))  the  following: 

"(f)(1)  No  foreign  investment  banking  or- 
ganization (including  any  of  its  subsidiar- 
ies or  affiliates)  described  in  paragraph  (2) 
shall  acquire  or  retain  control  of  a  securities 
affiliate. 

"(2)  A  foreign  investment  banking  organi- 
zation (including  any  of  its  subsidiaries  or 
affiliates)  is  described  in  this  paragraph  for 
the  purposes  of  paragraph  (1)  if— 

"(A)  the  foreign  investment  banking  orga- 
nization became  an  affiliate  of  a  bank  hold- 
ing company  or  bank  after  the  date  of  enact- 
ment of  the  Financial  Modernization  Act  of 
1988' 

"(B)  section  4(c)(lS)(C)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  investment  banking  organization 
had  been  required  to  file  an  application  or 
notice  under  section  4(c)(15):  and 

"(C)  the  affiliation  has  not  been  terminat- 
ed.". 

(c)  TECHNICAL  Amendment.— Section 
l(b)(13)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(13))  is  amended  by  in- 
serting "affiliate,"  after  "(13)  the  ter-ms" 
and  by  inserting  "securities  affiliate"  after 
"control, ". 


SBC.  lit.  diversified  financial  holding  compa- 
nies. 

(a)  DeriNiTtON.— Section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  Diversified  Financial  Holding  Compa- 
ny.—For  purposes  of  this  Act,  the  term  'di- 
versified financial  holding  company'  means 
a  company  that  directly  or  indirectly  con- 
trols any  bank  and  that  is  described  in  each 
of  the  following  paragraphs: 

"(1)  Engages  only  in  financial  activi- 
ties.—TTie  company  engages  only  in  activi- 
ties that  are— 

"(A)  permissible  for  bank  holding  compa- 
nies under  section  4  of  this  Act  (12  U.S.C. 
1843);  or 

"(B)  permissible  under  section  4(i)(4). 

"(2)  80-PERCENT  TEST.— On  average  during 
the  preceding  calendar  year,  the  company 
devoted  80  percent  or  more  of  its  consolidat- 
ed assets  to  activities  that  are  permissible 
under  paragraph  (8),  (13),  (14),  or  (IS)  of 
section  4(c)  of  this  Act,  excluding  activities 
conducted  by  any  entity  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (3)  of  this 
subsection. 

"(3)  Limit  on  fdic-insured  banks,  fslic-in- 
sured  institutions,  and  subsidiaries  thereof 
AS  PERCENTAGE  OF  ASSETS.— On  average 
during  the  preceding  calendar  year,  20  per- 
cent or  less  of  the  company's  consolidated 
assets  coTisisted  of  the  following  entities  in 
aggregate: 

"(A)  insured  banks  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(h))  and  any  subsidiaries 
thereof;  and 

"(B)  insured  institutioTis  and  any  subsidi- 
aries thereof. 

"(4)  Global  limit  on  depository  institu- 
tions AND  THEIR  SUBSIDIARIES  AS  PERCENTAGE 

OF  ASSETS.— On  average  during  the  preceding 
calendar  year,  40  percent  or  less  of  the  com- 
pany's consolidated  assets  consisted  of  the 
following  entities  in  aggregate: 

"(A)  insured  banks  and  uninsured  banks 
(as  defined  in  section  3(h)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(h))  and 
any  subsidiaries  thereof; 

"(B)  insured  institutions  and  any  subsidi- 
aries thereof,  and  uninsured  institutions  (as 
defined  in  section  408(a)(1)(B)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(B))  and  any  subsidiaries  there- 
of; 

"(C)  foreign  banks  (as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7))  and  any  subsidiar- 
ies thereof;  and 

"(D)  other  depository  institutions,  whether 
or  not  in  the  United  States,  and  any  subsidi- 
aries thereof. 

"(S)  Election.— The  company  has  filed 
with  the  Board  a  written  notice  of  its  intent 
to  be  treated  as  a  diversified  financial  hold- 
ing company. ". 

(bl  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Diversified  Financial  Holding  Compa- 
nies.— 

"(1)  Status.— A  diversified  financial  hold- 
ing company  shall  not  be  considered  a  bank 
holding  company. 

"(2)  Applicable  law.— Except  as  provided 
in  paragraph  (4)  or  (6)  of  this  subsection,  a 
diversified  financial  holding  company  shall 
be  subject  to  any  provision  of  the  United 
States  Code  relating  to  bank  holding  compa- 
nies in  the  same  manner  and  to  the  same 
extent  as  if  it  were  a  bank  holding  company. 

"(3)  Intermediate  holding  companies.— 


"(A)  A  sutfsidiary  of  a  diversified  financial 
holding  company  is  not  a  bank  holding  com- 
pany because  it  controls  a  bank 

"(B)  If  a  subsidiary  of  a  diversified  finan- 
cial holding  company  controls  a  bank,  that 
subsidiary  shall  be  subject  to  any  provision 
of  the  United  States  Code  relating  to  bank 
holding  companies  in  the  same  manner  and 
to  the  same  extent  as  if  it  were  a  bank  hold- 
ing company,  except  to  the  extent  that  the 
diversified  financial  holding  company  is 
not  subject  to  that  provision. 

"(4)  Authority  to  continue  to  engage  in 

NONCONFORMING     FINANCIAL     ACTIVmES.—Not- 

unthslanding  subsection  (a)  of  this  section, 
a  diversified  financial  holding  company 
may  engage  in,  or  acquire  or  retain  direct  or 
indirect  ownership  or  control  of  shares  of 
any  company  engaged  in,  any  actimty  de- 
scribed in  paragraph  (5)  of  this  subsection 
(other  than  an  activity  described  in  subsec- 
tion (c)(15)(A)(i)  of  this  section)  in  which 
the  diversified  financial  holding  company 
was  lawfully  engaged  in  the  United  States, 
directly  or  through  a  subsidiary,  as  of  Febru- 
ary 1,  1988. 

"(5)  Definition  of  financial  activities.- 
The  following  activities  are  described  in  this 
paragraph  for  purposes  of  paragraph  (4)  of 
this  subsection: 

"(A)  insurance  underwriting  activities; 

"(B)  insurance  agency  activities; 

"(C)  real  estate  brokerage  activities; 

"(D)  real  estate  investynent  and  develop- 
ment activities: 

"(E)  travel  agency  activities;  and 

"(F)  any  other  activities  that  the  Board 
has  determined  to  be  financial 

"(6)  Exemption  from  examination  and  cap- 

ITAL  requirements.— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  a  diversified  finan- 
cial holding  company,  and  any  sjibsidiary 
(other  than  a  bank)  of  that  bank  holding 
company,  shall  not  be  subject  to  inspection 
or  examination  or  to  reporting  or  capital  re- 
quirements established  by  the  Board  under 
this  Act  or  the  International  Lending  Super- 
visory Act  of  1983. 

"(B)  The  Board  may  examine  or  require 
reports  of  any  company  that  has  filed  a 
notice  under  section  2(o)(5)  of  this  Act,  and 
any  nonbank  subsidiary  thereof,  in  order 
to— 

"(i)  determine  whether  that  company  is  a 
diversified  financial  holding  company; 

"(ii)  assure  compliance  by  that  company 
or  nonbank  subsidiary  with  the  provisions 
of  this  Act,  the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1972).  and 
sections  23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c.  371c-l);or 

"(Hi)  assure  that  the  safety  and  soundness 
of  that  company's  subsidiary  banks  are  not 
threatened  by  the  activities  or  condition  of 
that  company  or  its  nonbank  subsidiaries 
whenever  the  Board  determines  that  emer- 
gency conditions  exist  requiring  such  assur- 
ance. 

"(7)  Restrictions  on  joint  marketing.-No 
subsidiary  bank  of  a  diversified  financial 
holding  company  shall— 

"(A)  offer  or  market  products  or  services  of 
an  affiliate  that  are  not  permissible  for 
bank  holding  companies  to  provide  under 
subsection  (c)(8)  or  (c)(15)  of  this  section,  or 

"(B)  permit  its  products  or  services  to  be 
offered  or  marketed  in  connection  with 
products  or  services  of  an  affiliate  that  are 
not  permissible  for  bank  holding  companies 
to  provide  under  subsection  (c)(8)  or  (c)(15). 

"(8)  Restrictions  on  lending  to  affiuates 

engaged  in  nonconforming  ACTIVITIES.— If  a 

company  engages  in  any  actimty  pursuant 


to  paragraph  (4)  of  this  subsection,  subsec- 
tion (c)(15)(F)(i)  of  this  section  shall  apply 
with  respect  to  that  company  in  the  same 
manner  and  to  the  same  extent  as  if  the 
company  were  a  securities  affiliate. 
"(9)  Divestiture  of  subsidiary  banks.— 
"(A)  If  a  company  that  has  filed  a  notice 
under  section  2(o)(S)  of  this  Act  fails  to 
maintain  the  capital  of  each  of  its  suttsidi- 
ary  banks  at  or  above  the  level  established 
for  that  bank  by  the  appropriate  Federal 
banking  agency,  the  Board  shall  notify  the 
company  of  the  capital  deficiency  and  pro- 
vide the  company  30  days  in  which  to  re- 
store the  capital  of  the  bank  to  the  level  re- 
quired by  the  appropriate  Federal  banking 
agency. 

"(B)  If  the  Board  determines  that  the  com- 
pany is  unable  to  restore  the  capital  of  its 
subsidiary  bank  to  the  required  level,  the 
Board  may  issue  an  order  requiring  the 
company  to  terminate  its  ownership  or  con- 
trol of  the  bank  within  180  days  of  the  dale 
of  the  order. ". 
SEC.  in.  sTVor  on  harmonizing  the  regulation 

OF  BANKING  AND  SECVRITIES  ORGANI- 
ZATIONS 

(a)  Finding.— The  Congress  hereby  finds 
that  authorization  for  banks  to  be  affiliated 
with  securities  firms  pursuant  to  section  102 
of  this  Act  and  the  provision  of  banking- 
type  services  by  firms  affiliated  unth  securi- 
ties firms  calls  for  steps  to  be  taken  toward 
the  promotion  of  regulatory  equity  between 
such  firms.  Among  the  most  important  tasks 
necessary  to  achieve  this  goal  are  the  devel- 
opment and  harmonization  of  capital  ade- 
quacy and  financial  condition  reporting  re- 
quirements applicable  to  such  firms.  To  that 
end,  the  Board  of  Governors  of  the  Federal 
Reserve  System  (hereinafter  referred  to  as 
the  "Board"),  the  Securities  and  Exchange 
Commission,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Curren- 
cy, and  the  Commodity  Futures  Trading 
Commission  shall  review  and  coordinate 
their  respective  rules  applicable  to  capital 
adequacy,  reporting  requirements,  and 
transactions  unth  affiliates  on  an  ongoing 
basis  in  order  to  move  in  an  orderly  fashion 
toward  greater  compatibility  and  consisten- 
cy. 

(b)  Study.— The  agencies  referred  to  in 
subsection  (a)  sfiall  study  the  issues  set  forth 
below  and  prepare  a  joint  report  to  the  Con- 
gress iDithin  one  year  of  the  enactment  of 
this  Act  setting  forth  the  results  of  their 
study  and  any  recommendations  they  may 
have  for  implementing  their  conclusions. 
The  issues  to  be  studied  are— 

(1)  the  advisability  and  effect  of  requiring 
the  consolidated  application  of  prudential 
standards  and  reports  of  financial  condi- 
tion on  companies  controlling  banks  or  se- 
curities firms; 

(2)  the  appropriate  techniques,  to  the 
extent  necessary,  for  supervision  of  finan- 
cial interrelationships  of  banks  and  securi- 
ties firms  with  their  affiliates; 

(3)  the  direction  of  efforts  to  achieve  inter- 
national harmony  and  convergence  of  cap- 
ital adequacy  and  financial  condition  re- 
porting standards  for  banks,  securities 
firms,  and  companies  controlling  banks  and 
securities  firms; 

(4)  the  effect  of  the  conduct  of  financial 
activities  across  national  borders  on  the 
provisions  of  securities  services  within  the 
United  States  and  on  the  supervision  of 
such  services  within  the  United  States; 

(5)  the  advisability  of  establishing  a  per- 
manent international  framework  for  devel- 
oping and  implementing  global  policies  to 
better  harmonize  financial  market  regula- 


tion, including  capital  adequacy  standards; 
registration  and  reporting  standards  for 
banks  and  securities  firms  (including  asso- 
ciated actimties  in  futures  markets),  and 
companies  controlling  banks  and  securities 
firms;  direct  trading,  clearing,  and  funds 
transfer  mechanisms;  routine  exchange  of 
information  to  facilitate  international 
market  surveillance  of  capital  positions, 
trading  activity,  intercompany  transfers, 
and  potential  abusive  practices;  exchange  of 
information  to  facilitate  the  investigation 
of  individual  enforcement  cases;  dealing 
with  international  market  emergencies;  and 
approval  of  new  products  and  services; 

(6)  the  nature  and  techniques  used  in  the 
supervision  of  banks,  securities  firms,  and 
companies  controlling  banks  and  securities 
firms;  and 

(7)  the  impact  of  financial  services  compe- 
tition from  firms  that  are  neither  banks  nor 
securities  firms. 

(c)  Consultation.— With  due  regard  for  the 
existing  agreement  and  understandings  be- 
tween bank  supervisors  on  an  international 
level  regarding  capital  adequacy  of  banks, 
the  agencies  referred  to  in  subsection  (a)  on 
an  ongoing  basis  shall— 

(1)  each  review  their  respective  rules  ap- 
plicable to  capital  adequacy  and  reporting 
of  financial  condition; 

(2)  develop  proposed  revisions  to  those 
rules  that  would  move  toward  the  harmoni- 
zation of  such  rules; 

(3)  provide  such  proposed  revisions  to  the 
other  for  comment  and  discussion;  and 

(4)  discuss  detail,  in  the  report  required  by 
subsection  (d),  any  proposed  revisions  on 
which  the  two  agencies  disagree. 

(d)  Reporting.— No  later  than  September 
30  of  each  year,  the  Board  and  the  Commis- 
sion shall  submit  a  joint  annual  report  to 
Congress  covering  their  progress  toward  the 
goals  set  forth  in  subsection  (a)  and  recom- 
mending amendments  to  law,  if  any,  that 
they  believe  would  be  necessary  or  advisable 
in  order  to  attain  those  goals. 

SEC.    112.    STUDY    OF    THE    NATIONAL    PAYMENTS 
SYSTEM. 

(a)  Finding.— It  is  the  finding  of  Congress 
that  the  continued  smooth  and  efficient 
functioning  of  the  large-dollar  payments 
system  of  the  United  States,  including  sys- 
tems that  provide  for  the  delivery  of  securi- 
ties against  payment,  is  essential  to  the 
growth  and  stability  of  the  economy  of  the 
United  States  and  other  nations  and  that 
the  recent  growth  in  the  volume  of  payments 
due  to  new  technology  and  changes  in  the  fi- 
nancial services  industry  suggest  that  con- 
sideration of  the  mechanism  by  which  large- 
dollar  payments  in  the  United  States  are 
made  is  necessary. 

(b)  Study.— The  Board  of  Governors  of  the 
Federal  Reserve  System  is  hereby  directed  to 
study  and  prepare  a  report  on  the  steps  nec- 
essary to  ensure  the  integrity  and  reliability 
of  large-dollar  payments  systems  in  the 
United  States,  including  the  current  status 
of  the  mechanism  by  which  large-dollar  pay- 
ments are  made  in  the  United  States  and  the 
steps  that  appear  necessary  or  advisable  to 
strengthen  the  reliability  and  safety  and 
soundness  of  that  mechanism  over  time. 
Such  report  shall  be  presented  to  Congress 
within  one  year  of  the  passage  of  this  Act 

(c)  Consultation.— The  Board  is  directed 
to  consult  with  the  providers  of  large-dollar 
payment  services,  the  users  of  such  services, 
the  vendors  of  equipment  used  in  the  provi- 
sions of  such  services,  and  the  regulators  of 
all  of  the  above  in  conducting  the  study. 


SEC  III  CONGRESSIONAL  VOTE  ON  WHETHER  TO 
PERMIT  SECVRITIES  AFFIUATES  TO 
UNDERWRITE  EQUITY  SECVRITIES. 

(a)  definmon  and  submission  of  joint 
Resolution.— 

(1)  Joint  resolution  DEPiNED.-For  pur- 
poses of  this  section,  a  joint  resolution 
means  a  joint  resolution  introduced  pursu- 
ant to  the  procedures  described  in  this  sec- 
tion— 

(A)  the  matter  after  the  resolving  clause  of 
which  is  as  follows: 

"That  sectiun  4(c)(lS)(K)  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  repealed. "; 

(B)  which  does  not  have  a  preamble;  and 

(C)  the  title  of  which  is  "Joint  Resolution 
pursuant  to  the  FinaiicicU  Modernization 
Act  of  1988". 

(2)  Submission  to  the  congress.— On  the 
first  day  of  the  first  session  of  the  102d  Con- 
gress, the  Secretary  of  the  Treasury  shall 
submit  the  joint  resolution  to  the  Congress, 
together  urith  a  specific  legislative  reconi' 
mendation  on  whether  or  not  securities  af- 
filiates should  be  permitted  to  underwrite, 
distribute,  and  deal  in  equity  securities.  The 
recommendation  shall  be  prepared  by  the 
Secretary  of  the  Treasury  in  consultation 
unth  the  Comptroller  General  of  the  United 
States,  the  Securities  and  Exchange  Com- 
mission, the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit  In- 
surance Corporation,  and  the  Comptroller  of 
the  Currency,  and  shaU  be  limited  solely  to 
the  issue  of  whether  the  powers  prohibited 
under  section  4(c)(15)(K)(ii)  of  the  Bank 
Holding  Company  Act  of  19S6  ^haU  be  au- 
thorized. 

(b)  Procedure  for  Handung  Joint  Reso- 
lution.- 

(1)  Within  30  days  of  the  date  of  submis- 
sion by  the  Secretary  of  the  Treasury,  suc/i 
joint  resolution  as  defined  in  subsection  (a) 
of  this  section  shall  be  introduced  (by  re- 
quest) in  the  House  by  the  Speaker  of  the 
Hou.se  for  himself  and  the  minority  leader  of 
the  House  or  by  Members  of  the  House  desig- 
nated by  the  Speaker  and  the  minority 
leader,  and  shall  be  introdiLced  (by  request) 
by  the  majority  leader  of  the  Senate  for  him- 
self and  the  minority  leader  of  the  Senate  or 
by  Members  of  the  Senate  designated  by  the 
majority  leader  and  the  minority  leader. 

(2)  Such  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred  to 
the  appropriate  Committee  or  Committees, 
and  such  joint  resolution  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

(3)  If  the  Committee  or  Committees  of 
either  House  to  which  the  joint  resolution 
has  been  referred  has  not  reported  the  joint 
resolution  at  the  end  of  30  days  after  its  re- 
ferral, the  Committee  or  Committees  shall  be 
discharged  from  further  consideration  of  the 
joint  resolution  or  of  any  other  joint  resolu- 
tion introduced  icith  respect  to  the  same 
matter. 

(4)  Not  later  than  90  calendar  days  after 
the  first  day  of  session  of  the  102d  Congress, 
it  shall  be  in  order  for  the  chairman  or  rank- 
ing minority  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate,  and  the  chairman  or  ranking  minor- 
ity member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  to  move  to  proceed  to  the 
consideration  of  such  joint  resolution. 

(5)(A)  A  motion  in  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of 
such  joint  resolution  shaU  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote  by 
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which  the  motion  is  agreed  to  or  disagreed 

to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  such  joint  resolution  shall  be  limit- 

„^  tn  «/i/  mni-ff  thnn  ?.0  hnurs.  which  Shall  be 


(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  "(B)". 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ": 
or  (C)  toith  30  days  prior  notification  to  the 


either  de  novo  or  by  an  acquisition  in  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written 
notice  of  that  proposal  and,  within  that 
period,  the  Board  has  not  issued  an  order— 
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SEC.  Zti.  REDUCTION  OF  POST-APPROVAL  WAITING 
PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amend- 
ed by  inserting  before  the  period  at  the  end 


../  /k^  i««# 


..t  tk^    fnllj.. 


which  the  diversified  savings  and  loan  hold- 
ing company's  subsidiary  depository  insti- 
tution is  located,  there  is  substantial  compe- 
tition between  that  subsidiary  depository  in- 
stitution and  the  nonaffiliated  depository 


"(III)  bank  employees  do  not  receive  in- 
centive compensation  for  any  brokerage  ac- 
tivities  unless  such  employees  are  qualified 
as  registered  representatives  pursuant  to  the 
requirements  of  a  self-regulatory  organiza- 
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which  the  motion  is  agreed  to  or  disagreed 

to. 

IB)  Debate  in  the  House  of  Representa- 
tives on  such  joint  resolution  shall  be  limit- 
ed to  not  more  than  20  hours,  which  shall  be 
divided  equally  betxceen  those  favoring  and 
those  opposing  the  joint  resolution.  A 
motion  to  further  limit  debate  shall  not  be 
debatable.  No  amendment  to,  or  motion  to 
recommit,  the  joint  resolution  shall  be  in 
order.  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

to  Motions  to  postpone  made  in  the 
House  of  Representatives  with  respect  to  the 
consideration  of  such  joint  resolution  and 
motions  to  proceed  to  the  consideration  of 
other  business  shall  be  decided  unthout 
debate. 

<D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  such  joint  resolution 
shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
paragraph  consideration  of  such  joint  reso- 
lution in  the  House  of  Representatives  shall 
be  governed  by  the  Rules  of  the  House  of 
Representatives  applicable  to  other  joint  res- 
olutions in  similar  circumstances. 

(6)(A)  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  such  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  such  joint  res- 
olution and  on  all  debatable  motions  and 
appeals  in  connection  therewith  shall  be 
limited  to  not  more  than  20  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

fC)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such 
joint  resolution  shall  be  limited  to  not  more 
than  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  such  joint  resolution,  except 
that  in  the  event  the  manager  of  the  joint 
resolution  is  in  favor  of  any  such  motion  or 
appeal,  the  tiine  in  opposition  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  'heir  control  on  the  passage 
of  such  joint  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal 

<D)  A  motion  in  the  Senate  to  further  limit 
debate  on  a  resolution,  debatable  motion,  or 
appeal  is  not  debatable.  No  amendment  to, 
or  motion  to  recommit,  the  joint  resolution 
is  in  order  in  the  Senate. 

(7)  In  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (a),  if  prior  to  the  pas- 
sage by  one  House  of  a  joint  resolution  of 
that  House,  that  House  received  the  joint 
resolution  with  respect  to  the  same  matter 
from  the  other  House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  the  joint  resolution  had  been 
received  from  the  other  House;  but 

IB)  the  vole  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

16)  The  vote  on  passage  of  the  joint  resolu- 
tion in  each  House  shall  occur  on  or  before 
April  1,  1991. 

TITLE  II— EXPEDITED  PROCEDURES 

SEC.  291.  EXPEDITED  PROCEDURES  fVR  FORMING  A 

BANK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  19S6  112  U.S.C.  18421a))  is  amend- 
ed- 


11)  by  striking  out  "or  IB)"  and  inserting 
in  lieu  thereof  "IB)", 

12)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  ": 
or  IC)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which 
a  person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the  hold- 
ing company  as  they  held  in  the  bank  except 
for  changes  in  shareholders'  interests  result- 
ing from  the  exercise  of  dissenting  share- 
holders' rights  under  State  or  Federal  law  if, 
immediately  following  the  acquisition,  the 
bank  holding  company  meets  the  capital 
and  other  financial  standards  prescribed  by 
the  Board  by  regulation  for  such  a  bank 
holding  company  and  the  holding  company 
does  not  engage  in  any  activities  other  than 
those  of  banking  or  managing  and  control- 
ling banks.  In  promulgating  regulations 
pursuant  to  this  subsection,  the  Board  shall 
not  require  more  capital  for  the  subsidiary 
bank  immediately  following  the  reorganiza- 
tion than  is  required  for  a  similarly  sized 
t>ank  that  is  not  a  subsidiary  of  a  bank  hold- 
ing company". 

SEC.  211.  EXEMPTION  OF  CERTAIN  HOLDING  COMPA- 
NY FORMATIONS  FROM  REGISTRATION 
VNDER  THE  SECURITIES  AIT  OF  I9J3. 
Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  V.S.C.  1842(a)),  if  the  acqui- 
sition occurs  solely  as  part  of  a  reorganiza- 
tion in  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  bank  for  shares  of 
a  newly  formed  bank  holding  company  and 
receive,  after  that  reorganization,  substan- 
tially the  same  proportional  share  interests 
in  the  bank  holding  company  as  they  held  in 
the  bank,  except  for  changes  in  shareholders' 
interests  resulting  from  the  exercise  of  dis- 
senting shareholders'  rights  under  State  or 
Federal  law. ". 

SEC.  2«3.  EXPEDITED  PROCEDURES  FOR  BANK  HOLD- 
ING COMPANIES  TO  SEEK  APPROVAL 
TO  ENGAGE  IN  NONBANKING  ACTIVI- 
TIES. 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (C),  (D),  and  (E)  as  sub- 
clauses (I)  and  (II),  respectively: 

(2)  by  redesignating  subparagraphs  (A) 
through  (G),  and  any  cross  references  there- 
to as  clauses  (i)  through  (vii),  respectively; 
and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  is  not"  and  iTisert- 
ing  in  lieu  thereof  the  following: 

"(8)(A)  Activities  closely  related  to 
BANKING.— In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  (tanking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,  after  taking  into  ac- 
count technological  or  other  innovations  in 
the  provision  of  banking  or  banking-related 
services. 

"(B)  Notice  requirements.— 

"(i)  No  bank  holding  company  shall 
engage  in  any  activity  or  acquire  the  shares 
of  a  company  pursuant  to  this  paragraph. 


either  de  novo  or  by  an  acquisition  in  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written  || 
notice  of  that  proposal  and,  within  that 
period,  the  Board  has  not  issued  an  order— 
"(I)  disapproving  the  proposal,  or 
"(II)  extending  the  time  period  in  accord- 
ance with  clause  (Hi)  t>elow. 

"(ii)(I)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period 
if  the  Board  issues  a  written  statement  of  its 
intent  not  to  disapprove  the  proposal. 

"(ID  The  Board  shall  publish  in  the  Feder- 
al Register  notice  of  receipt  of  a  notice 
under  this  paragraph  involving  insurance 
and  provide  a  reasonable  period  for  public 
comment  The  Board  shall  issue  an  order  in- 
volving any  such  notice. 

"(Ill)  No  notice  under  this  paragraph  is 
required  for  a  bank  holding  company  to  es- 
tablish de  novo  an  office  to  engage  in  any 
activity  previously  authorized  for  that  bank 
holding  company  under  this  paragraph  or  to 
change  the  location  of  an  office  engaged  in 
that  activity. 

"(Hi)  TTie  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular 
notice,  except  that  the  Board  may  require 
only  such  information  as  may  be  relevant  to 
the  nature  and  scope  of  the  proposed  activi- 
ty and  to  the  Board's  evaluation  of  the 
notice  under  the  criteria  specified  in  clause 
(iv).  If  the  Board  requires  additional  rele- 
vant information  beyond  that  provided  in 
the  notice,  the  Board  may  by  order  extend 
the  time  period  provided  in  clause  (i)  of  this 
subparagraph  until  it  has  received  that  in- 
formation, and  the  activity  that  is  the  sub- 
ject of  the  notice  may  be  commenced  within 
60  days  of  the  date  of  that  receipt  unless  the 
Board  issues  a  disapproval  order  as  provid- 
ed in  clause  (i).  Such  an  extension  order  is 
reviewable  under  section  9  of  this  Act 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  descril>ed  in  the  notice 
by  a  bank  holding  company  or  subsidiary 
thereof  can  reasonably  be  expected  to 
produce  Itenefits  to  the  public,  such  as  great- 
er convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interest  or  unsound  bank- 
ing practices.  In  orders  and  regulations 
under  this  paragraph,  the  Board  may  differ- 
entiate tfetween  activities  commenced  de 
novo  and  activities  commenced  by  the  ac- 
quisition, in  whole  or  in  part  of  a  going 
concern. 

"(v)  The  Board  shall  by  order  set  forth  the 
reasons  for  any  disapproval  or  determina- 
tion not  to  disapprove  a  notice  under  this 
paragraph. 

"(C)  Insurance  AcnvmES  not  closely  re- 
lated TO  BANKING.— For". 

SEC.  204.  REDUCTION  OF  POST-APPROVAL  WATTING 
PERIOD  FOR  BANK  HOLDING  COMPANY 
ACQUISITIONS 

Section  11(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1849(b)(1))  is 
amended  by  adding  before  the  period  at  the 
end  of  the  fourth  sentence  thereof  the  follow- 
ing: "or  if  no  adverse  comment  has  been  re- 
ceived regarding  section  4(c)(8)(C)  or  sec- 
tion 4(j)  of  this  Act  such  shorter  period  of 
time  as  may  be  prescribed  by  the  Board  with 
the  concurrence  of  the  Attorney  General,  but 
in  no  event  less  than  S  days". 


SEC.  MS.  REDUCTION  OF  POST-APPROVAL  WATTING 
PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  last  sentence  thereof  the  following:  "or 
such  shorter  period  of  time  as  may  be  pre- 
scribed by  the  agency  with  the  concurrence 
of  the  Attorney  General,  but  in  no  event  less 
than  5  days". 

SEC.  Mt.  AMENDMENTS  TO  THE  DEPOSITORY  INSTI- 
TUTION MANAGEMENT  INTERLOCKS 
ACT. 

(a)  AmuATiON  Threshold.— Section 
202(3)(B)  of  the  Depository  Institution  Man- 
agement Interlocks  Act  (12  U.S.C. 
3201(3)(B))  is  amended  by  striking  "SO" 
both  places  it  appears  and  inserting  "25". 

(b)  Exclusion  of  Advisory  and  Honorary 
Directors.— Section  202(4)  of  the  Depository 
Institution  Management  Interlocks  Act  (12 
U.S.C.  3202(4))  is  amended  by  inserting  after 
"(including  an  advisory  or  honorary  direc- 
tor" the  following:  ",  except  in  the  case  of  a 
depository  institution  with  total  assets  of 
less  than  1 100.000,000". 

(c)  Exception  for  Failed  or  Faiung  Insti- 
TunoN.— Section  205  of  the  Depository  Insti- 
tution Management  Interlocks  Act  112 
U.S.C.  3204)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(7)  A  depository  institution  or  a  deposito- 
ry holding  company  that— 

"(A)  closes  or  is  in  danger  of  closing,  as  de- 
fined by  the  principal  Federal  supervisory 
agency  charged  by  section  207  of  this  title 
iDith  the  administration  and  enforcement  of 
this  title,  and 

"(B)  is  acquired  by  another  depository  in- 
stitution or  depository  holding  company, 
for  a  period  of  5  years  after  the  date  of  ac- 
quisition of  the  institution  or  company  that 
is  closed  or  is  in  danger  of  closing. ". 

(d)  Limited  Exception  for  Diversified 
Savings  AND  Loan  Holding  Companies.— 

(1)  Section  202  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3202)  is  amended  by  adding  at  the  end  the 
following: 

"(6)  the  term  'primary  Federal  supervisor' 
shall  mean,  with  respect  to  any  entity  sub- 
ject to  this  Act  the  agency  authorized  by  sec- 
tion 209  of  this  Act  to  issue  rules  or  regula- 
tions carrying  out  this  title. ". 

(2)  Section  205  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3204)  is  amended  by  adding  at  the  end  the 
following: 

"(8)  A  diversified  savings  and  loan  hold- 
ing company  (as  defined  in  section  408  of 
the  National  Housing  Act  (12  U.S.C.  1703a)). 
with  respect  to  the  service  of  a  director  of  a 
nonaffiliated  depository  institution  or  de- 
pository holding  cornpany  as  a  director  of 
the  diversified  savings  and  loan  holding 
company.  The  director  may  begin  the  dual 
serutce  allowed  by  this  paragraph  upon  the 
expiration  of  60  days  after  notice  of  the  pro- 
posed dual  service  by  the  diversified  savings 
and  loan  holding  company  to  its  primary 
Federal  supervisor  and  to  the  primary  Fed- 
eral supervisor  of  the  nonaffiliated  deposito- 
ry institution  or  depository  holding  compa- 
ny if  prior  to  the  expiration  of  that  60-daV 
period,  neither  primary  Federal  supervisor 
disapproves  the  proposed  dual  service. 
Either  primary  Federal  supervisor  may  dis- 
approve the  proposed  dual  service  if  it  finds 
that  (A)  the  dual  service  would  result  in  a 
monopoly  or  substantial  lessening  of  compe- 
tition in  financial  services  in  any  part  of 
the  United  States;  (B)  the  dual  seivice  would 
lead  to  substantial  conflicts  of  interest  or 
unsafe  and  unsound  practices;  (C)  in  the 
primary    metropolitan    statistical    area    in 


which  the  diversified  savings  and  loan  hold- 
ing company's  subsidiary  depository  insti- 
tution is  located,  there  is  substantial  compe- 
tition between  that  subsidiary  depository  in- 
stitution and  the  nonaffiliated  depository 
institution  or  a  depository  institution  sub- 
sidiary of  the  nontiffiliated  depository  hold- 
ing company;  or  (D)  the  applying  com.pany 
neglects,  fails,  or  refuses  to  furnish  all  the 
information  required  by  either  primary  Fed- 
eral supervisor. ". 

(e)  Extension  of  Grandfather  Clause.— 
Subsections  (a)  and  (b)  of  section  206  of  the 
Depository  Institution  Management  Inter- 
locks Act  (12  U.S.C.  3205)  are  each  amended 
by  striking  "ten  years"  and  inserting  "IS 
years". 

SEC.  297.  BANKERS' BANKS. 

(a)  Bankers'  Banks  and  Bank  Holding 
Companies.— 

(1)  Paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is  ainend- 
ed  by  inserting  "or  their  holding  compa- 
nies" after  "is  ovmed  exclusively  (except  to 
the  extent  directors  qualifying  shares  are  re- 
quired by  law)  by  depository  institutions". 

(2)  Section  5169  of  the  Revised  Statutes 
(12  U.S.C.  27)  is  amended  by  inserting— 

(A)  ",  directly  or  through  a  holding  compa- 
ny, " after  "which  is  otoned",  and 

(B)  "or  their  holding  companies"  after 
"other  depository  institutions"  each  place  it 
appears  in  paragraph  (b)(1). 

(b)  Technical  Amendment  on  Bankers' 
Banks  and  Deposit  Insurance.— Section  3(e) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(e))  is  amended  by  striking 
"bank  described  in  the  last  sentence  of  sec- 
tion 2(c)"  and  inserting  "a  bankers'  bank  as 
described  in  section  5169  of  the  Revised 
Statutes  (12  U.S.C.  27)". 

(c)  Limit  on  Loans  Secured  by  Securi- 
ties.—Section  ll(m)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(m))  is  amended  by  strik- 
ing "10  percentum"  in  each  place  it  appears 
and  inserting  in  lieu  thereof  "15  percent". 

TITLE  III— BROKERS  AND  DEALERS 
SEC.  291.  DEFINITION  OF  BROKER 

Section  3(a)(4)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(4))  is  amended 
to  read  as  follows: 

"(4)  'Broker'.- 

"(A)  In  aENERAL.—The  term  'broker'  means 
any  person  engaged  in  the  business  of  effect- 
ing transactions  in  securities  for  the  ac- 
count of  others. 

"(B)  Exclusion  of  banks.— Such  term  does 
not  include  a  bank  unless  the  bank  publicly 
solicits  such  business  or  is  compensated  for 
such  business  by  the  payment  of  commis- 
sions or  similar  remuneration  based  on  ef- 
fecting transactions  in  securities  (excluding 
fees  calculated  as  a  percentage  of  assets 
under  m.anagement)  in  excess  of  the  bank's 
incremental  costs  directly  attributable  to  ef- 
fecting such  transactions  (hereinafter  re- 
ferred to  as  'incentive  compensation'). 

"(C)  Bank  activities.-A  bank  shall  not  be 
deemed  to  be  a  'broker'  because  it  engages  in 
one  or  more  of  the  following  activities: 

"(i)  Enters  into  a  contractual  or  other  ar- 
rangement with  a  broker  or  dealer  registered 
under  this  title  pursuant  to  which  the  broker 
or  dealer  will  offer  brokerage  services  on  or 
off  the  premises  of  the  bank  if— 

"(I)  such  broker  or  dealer  is  clearly  identi- 
fied as  the  person  performing  the  brokerage 
services; 

"(II)  bank  employees  perform  only  clerical 
or  ministerial  functions  in  connection  with 
brokerage  transactions  unless  such  employ- 
ees are  qualified  as  registered  representa- 
tives pursuant  to  the  requirements  of  a  self- 
regulatory  organization; 


"(III)  bank  employees  do  not  receive  in- 
centive compensation  for  any  brokerage  ac- 
tivities unless  such  employees  are  qualified 
as  registered  representatives  pursuant  to  the 
requirements  of  a  self-regulatory  organiza- 
tion; and 

"(IV)  such  services  are  provided  by  the 
broker  or  dealer  on  a  basis  in  which  all  cus- 
tomers are  fully  disclosed. 

"(ii)  Engages  in  trust  activities  (including 
effecting  transactions  in  the  course  of  such 
trust  activities)  permissible  for  national 
banks  under  the  first  section  of  the  Act  of 
September  28,  1962  112  U.S.C.  92a)  or  for 
State  banks  under  relevant  Stale  trust  stat- 
utes or  law  unless  the  bank— 

"(I)  publicly  solicits  brokerage  business 
other  than  by  advertising,  in  conjunction 
with  advertising  its  other  trust  activities, 
that  it  effects  transactions  in  securities,  and 

"(II)  receives  incentive  compensation. 
This  clause  does  not  apply  to  securities  safe- 
keeping, self-directed  individual  retirement 
accounts,  or  managed  agency  or  other  func- 
tionally equivalent  accounts  of  a  bank. 

"(Hi)  Effects  transactions  in  exempted  se- 
curities, other  than  municipal  securities,  or 
in  commercial  paper,  bankers'  acceptances, 
or  commercial  biUs. 

"(iv)  Effects  transactions  in  municipal  se- 
curities and  does  not  have  a  securities  affili- 
ate as  provided  in  section  4(c)(15)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(v)  Effects  transactions  as  part  of  any 
bonus,  profit-sharing,  pension,  retirement 
thrift  savings,  incentive,  stock  purchase, 
stock  ownership,  stock  appreciation,  stock 
option,  dividend  reinvestment  or  similar 
plan  for  employees  or  shareholders  of  an 
issuer  or  its  subsidiaries. 

"(vi)  Effects  transactions  as  part  of  a  pro- 
gram for  the  investment  or  reinvestment  of 
iHink  deposit  funds  into  any  no-load  open- 
end  int>estment  company  registered  pursu- 
ant to  the  Investment  Company  Act  of  1940 
that  attempts  to  maintain  a  constant  net 
asset  value  per  share  and  has  an  investment 
policy  calling  for  investment  of  at  least  80 
percent  of  its  assets  in  debt  securities  matur- 
ing in  13  months  or  less. 

"(vii)  Effects  transactions  for  the  account 
of  any  affiliate  of  the  l>ank,  as  the  term  'af- 
filiate' is  defined  in  section  2  of  the  Banking 
Act  of  1933  (12  U.S.C.  221a),  treating  all 
banks  as  member  banks  for  purposes  of  such 
definition. 

"(viii)  Effects  sales  (I)  as  part  of  a  pri- 
mary offering  of  securities  by  an  issuer,  not 
involving  a  public  offering,  pursuant  to  sec- 
tions 3(b).  4(2).  or  4(6)  of  the  Securities  Act 
of  1933  and  the  rules  and  regulations  there- 
under, and  (II)  exclusively  to:  a  bank  as  de- 
fined in  section  3(a)(2)  of  the  Securities  Act 
of  1933  whether  acting  in  its  individual  or 
fiduciary  capacity;  an  insurance  company 
as  defined  in  section  2(13)  of  the  Securities 
Act  of  1933;  an  investment  company  regis- 
tered under  the  Investment  Company  Act  of 
1940  or  a  business  development  company  as 
defined  in  section  2(a)(48)  of  that  Act;  a 
Small  Business  Investment  Company  li- 
censed  by  the  Small  Business  Administra- 
tion; an  insured  institution,  as  defined  in 
section  401  of  the  National  Housing  Act;  a 
State  or  political  subdivision  thereof;  an  or- 
ganization described  in  section  501  (c)(3)  of 
the  Internal  Revenue  Code  with  total  assets 
in  excess  of  $5,000,000;  a  foreign  bank, 
broker,  dealer,  insurance  company,  or  gov- 
ernment or  government  agency;  or  a  natural 
person  with  a  net  worth  exceeding 
$5,000,000.  The  dollar  limitations  in  this 
clause  shall  be  adjusted  annually  after  De- 
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"(2)  It  shall  be  unlawful  for  any  bank  to 
act  as  a  broker  or  dealer,  except  in  the 
course  of  an  exclusively  intrastate  business. 
This  section  shall  not  preclude  a  subsidiary 
nf  n  hnnk  nr  an  affiliate  of  a  bank  holding 


Act  of  1940  (15  U.S.C.  80a-2(a)(19)(A)(v))  U 
amended  by  striking  out  "1934  or  any  affili- 
ated person  of  such  a  broker  or  dealer,  and" 
and  inserting  in  lieu  thereof  "1934  or  any 
person  that  at  any  time  during  the  preced- 
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not  include  on  insurance  company  or  in- 
vestment company. ". 

SEC  /«.  REMOVAL  OF  THE  EXCLUSION  FROM  THE 
DEFINITION  OF  INVESTME.\T  ADVISER 
FOR  BANKS  THAT  ADVISE  INVESTMENT 
C0MPA.1IIES 


shall  be  notified  and  consulted  as  promptly 
as  possible  thereafter. 

"(b)  EXAMINATION  RESULTS.— The  Commis- 
sion and  the  appropriate  Federal  banking 
agency  shall  exchange  the  results  of  any  ex- 
amination of  any  bank  holding  company. 


deems  appropriate  until  completion  of  pro- 
ceedings coriducted  under  paragraph  (1)  of 
subsection  (b)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
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cember  31.  1988.  by  the  annual  percentage 
increase  in  the  Coruumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  monthly  by  the  Bureau  of  Labor 
Statistics. 

••<ix)  Effects  fewer  than  1,000  transactions 
per  year  in  securities  other  than  transac- 
tions referenced  in  clauses  lit  through  Iviii) 
of  this  subparagraph,  if  the  bank  does  not 
have  a  subsidiary  or  affUiaU  regisUred  as  a 
broker  or  dealer  under  this  title. ". 

SBC.  l»t  DEFINITION  OF  DEALER. 

Section  3(a)<S)  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78cla)(SH  is  amended 
to  read  as  follows: 

"(5)  'Dealsr'.— 

"(A)  In  general.— The  term  'dealer'  means 
any  person  engaged  in  the  business  of 
buying  and  selling  securities  for  his  own  ac- 
count through  a  broker  or  otherwise. 

"<Bt  Exceptions.— Such  term  does  not  in- 
clude— 

"ti)  any  person  insofar  as  that  person 
buys  or  sells  securities  for  his  own  account, 
either  individually  or  in  some  fiduciary  ca- 
pacity, but  not  as  a  part  of  a  regular  busi- 
ness; or 

"<ii>  any  bank  insofar  as  the  bank  (I)  buys 
and  sells  commercial  paper,  bankers'  accept- 
ances, or  commercial  bills,  or  exempted  se- 
curities other  than  municipal  securities;  (ID 
buys  and  sells  municipal  securities  and  does 
not  have  a  securities  affiliate  as  provided  in 
section  4(c)(15)  of  the  Bank  Holding  Compa- 
ny Act  of  1956;  (III)  engages  in  trust  or  fidu- 
ciary activities  (including  buying  and  sell- 
ing securities  for  investment  purposes  in  the 
course  of  such  trust  or  fiduciary  activitiesJ; 
or  (IV)  engages  in  the  issuance  or  sale 
through  a  grantor  trust  or  otherwise  of  secu- 
rities backed  by  or  representing  an  interest 
in  obligations  (other  than  securities  of 
which  the  bank  is  not  the  issuer)  originated 
or  purchased  by  the  bank,  its  affiliates,  or 
its  subsidiaries. ". 

SEC.  3U.  POWER  TO  EXEMPT  FROM  THE  DEFINI- 
TIONS OF  BROKER  AND  DEALER 

Section  3  of  the  Securities  Exchange  Act  of 
1934  (IS  U.S.C.  78c)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  The  Commission,  by  rule,  regulation, 
or  order,  upon  its  own  motion  or  upon  ap- 
plication, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  class  of  per- 
sons from  the  definitions  of  'broker'  or 
'dealer',  if  the  Commission  finds  that  such 
exemption  is  consistent  with  the  public  in- 
terest, the  protection  of  investors,  or  the  pur- 
poses of  this  title. ". 

SEC  SH.  REQUIREMENT  THAT  BA.VKS  FALLING 
WITHIN  THE  DEFINITIONS  OF  BROKER 
OR  DEALER  PLACE  THEIR  SECURITIES 
ACTIVITIES  IN  A  SEPARATE  CORPO- 
RATE ENTITY. 

Section  lS(a)  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78c(a))  U  amended  to 
read  as  follows: 

•'(a)(1)  It  shall  be  unlawful  for  any  broker 
or  dealer  that  is  either  o  person  other  than  a 
natural  person  or  a  natural  person  not  asso- 
ciated with  a  broker  or  dealer  that  is  a 
person  other  than  a  natural  person  (other 
than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not 
make  use  of  any  facility  of  a  national  secu- 
rities exchange)  to  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce  to  effect  any  transactions  in,  or 
to  induce  or  attempt  to  induce  the  purchase 
or  sale  of,  any  security  (other  than  an  ex- 
empted security  or  commercial  paper,  bank- 
ers' acceptances,  or  commercial  bills)  unless 
such  broker  or  dealer  is  registered  in  accord- 
ance vnth  subsection  (b)  of  this  section. 


"(2)  It  shall  be  unlawful  for  any  bank  to 
act  as  a  broker  or  dealer,  except  in  the 
course  of  an  exclusively  intrastate  business. 
This  section  shall  not  preclude  a  subsidiary 
of  a  bank  or  an  ajfiliate  of  a  bank  holding 
company,  other  than  a  bank,  as  those  terms 
are  defined  in  the  Bank  Holding  Company 
Act  of  1956,  that  is  registered  in  accordance 
with  subsection  (b)  of  this  section  from 
acting  as  a  broker  or  dealer  to  any  extent 
otherwise  permissible  by  law. 

"(3)  The  Commission,  by  rule  or  order,  as 
it  deems  consistent  uHth  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraphs  (1)  and  (2)  of  this  subsection 
any  broker  or  dealer  or  class  of  brokers  or 
dealers  specified  in  such  rule  or  order. ". 

TITLE  IV— BANK  INVESTMENT  COMPANY 
ACTIVITIES 

SEC. 


401. 


CUSTODY     OF    INVESTMENT    COMPANY 
ASSETS  BY  AFFIUATED  BANKS 

(a)  Manaoement  Companies.— Section  17(f) 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-17(f))  is  amended  by  striking 
"trusts  "  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "trusts,  but,  where  any 
such  bank  or  an  affiliated  person  thereof  is 
an  affiliated  person,  promoter.  si>onsor.  or 
organizer  of,  or  principal  underwriter  for. 
such  registered  company,  only  in  accord- 
ance with  such  rules  and  regulations  or 
orders  as  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  inves- 
tors, after  consulting  in  writing  with  the  ap- 
propriate Federal  banking  agency  as  defined 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(Q))". 

(b)  Unit  Investment  Trusts.— Section 
26(a)(1)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-26(a)(l))  is  amended  by 
inserting  after  "bank"  the  following:  "not 
affiliated  with  such  underwriter  or  deposi- 
tor, or  where  such  bank  is  so  affiliated,  only 
in  accordance  vxith  such  rules  and  regula- 
tions or  orders  as  the  Commission  may  from 
time  to  time  prescribe  for  the  protection  of 
investors  after  consulting  in  writing  with 
the  appropriate  Federal  banking  agency  as 
defined  in  section  3(q)  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1813(q))". 

SEC.  4»2.  AFFILIATED  TRANSACTIONS 

Section  10(f)  of  the  Investment  Company 
Act  of  1940  (IS  U.S.C.  80a-10(f)>  is  amended 
by- 

(1)  inserting  "(A)"  immediately  before  "a 
principal  underwriter";  and 

(2)  inserting  ",  or  (B)  the  proceeds  of 
which  will  be  used  to  retire  an  indebtedness 
owed  to  a  bank  where  the  bank  or  an  affili- 
ated person  thereof  is  an  affiliated  person, 
promoter,  sponsor,  or  organizer  of.  or  prin- 
cipal underwriter  for,  such  registered  com- 
pany" after  "for  the  issuer". 

SEC.  403.  BORROWING  FROM  AN  AFFILIATED  BANK. 

Section  18(f)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-18(f))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  it  shall  be 
unlawful  for  any  registered  open-end  compa- 
ny to  borrow  from  any  bank  if  such  bank  or 
any  affiliated  person  thereof  is  an  affiliated 
person,  promoter,  sponsor,  or  organizer  of, 
or  principal  underwriter  for.  such  company, 
except  that  the  Commission  may,  by  rules 
and  regulations  or  order,  permit  such  bor- 
rowing which  the  Commission  finds  to  be  in 
the  public  interest  and  consistent  with  the 
protection  of  investors. ". 

SEC.  404.  INDEPENDENT  DIRECTORS. 

(a)  Interested  Person.— Section 

2(aK19)(A)(v)  of  the  Investment  Company 


Act  of  1940  (15  U.S.C.  80a-2(a)(19)(A)(v))  U 
amended  by  striking  out  "1934  or  any  affili- 
ated person  of  such  a  broker  or  dealer,  and" 
and  inserting  in  lieu  thereof  "1934  or  any 
person  that,  at  any  time  during  the  preced- 
ing 6  months,  has  acted  as  custodian  or 
transfer  agent  or  has  executed  any  portfolio 
transactions  for.  engaged  in  any  principal 
transactions  with,  or  loaned  money  to.  the 
investment  company,  or  any  other  invest- 
ment company  having  the  same  investment 
adviser,  principal  underwriter,  sponsor,  or 
promoter,  or  any  affiliated  person  of  such  a 
broker,  dealer,  or  person,  and". 

(b)  Affiliation  of  Directors.— Section 
10(c)  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-10(c))  is  amended  by  striking 
"bank,  except"  and  inserting  in  lieu  thereof 
"bank  and  its  subsidiaries  or  any  one  bank 
holding  company  and  its  affiliates  and  sub- 
sidiaries, as  those  terms  are  defined  in  the 
Bank  Holding  Act  of  1956.  except". 

(c)  The  provisions  of  subsection  (a)  of  this 
section  shall  become  effective  after  one  year 
following  the  effective  date  of  this  title. 

SEC.  40S.  ADDITIONAL  SEC  DISCLOSURE  AUTHORITY. 

Section  35(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-35(a))  is  amended 
to  read  as  follows: 

"Sec.  35.  (a)  It  shall  be  unlawful  for  any 
person,  in  issuing  or  selling  any  security  of 
which  a  registered  investment  company  is 
the  issuer,    to   represent   or  imply  in   any 
manner  whatsoever  that  such  security  or 
company  has  been  guaranteed,  sponsored, 
recommended,   or  approved  by  the   United 
States  or  any  agency  or  officer  thereof  or  has 
been  insured  by  the  Federal  Deposit  Insur- 
ance  Corporation   or  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  is  guar- 
anteed by  or  is  otherwise  an  obligation  of 
any  bank  or  insured  institution.  If  a  bank 
holding  company,  bank,  or  separately  iden- 
tifiable division  or  department  of  a  bank,  or 
any  affiliate  or  subsidiary  thereof,  is  an  in- 
vestment adviser,  organizer,  sponsor,  pro- 
moter,  principal  underwriter  or  an  affili- 
ated person  of  a  registered  investment  com- 
pany, or  a  bank  or  an  affiliated  person  of  a 
bank  is  offering  or  selling  securities  of  a  reg- 
istered investment  company,  or  the  name  of 
an  investment  company  is  that  of,  or  simi- 
lar to  that  of  a  bank,  pursuant  to  regula- 
tions adopted  by  the  Commission,  after  con- 
sultation in  writing  with  the  appropriate 
Federal  banking  agencies,  as  defined  in  sec- 
tion 3(g)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(Q)),  any  person  in  Usu- 
ing  or  selling  securities  of  such  investntent 
company  may  be  required  to  disclose  promi- 
nently that  the  investment  company  and 
any  security  issued  by  it  is  not  insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation,  is  not  guaranteed  by  an  affili- 
ated bank  or  insured  institution,  and  is  not 
otherwise  an  obligation  of  such  a  bank  or 
insured  institutioru  ". 

SEC  406.  DEFINITION  OF  broker. 

Section  2(a)(6)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-2(a)(6))  is 
amended  to  read  as  follows: 

"(6)  'Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934,  but  does 
not  include  any  person  solely  by  reason  of 
the  fact  that  such  person  is  an  underwriter 
for  one  or  more  investment  companies. ". 
SEC.  407.  DEFINITION  OF  DEALER. 

Section  2(a)(ll)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-2(a)(ll))  is 
amended  to  read  as  follows: 

"(11)  'Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934,  but  does 


not  include  an  insurance  company  or  in- 
vestment company. ". 

SEC  408.  REMOVAL  OF  THE  EXCLUSION  FROM  THE 
DEFINITION  OF  INVESTME.\T  ADVISER 
FOR  BANKS  THAT  ADVISE  INVESTMENT 
COMPANIES 

Section  202(a)(ll)  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-2(a)(ll))  U 
amended— 

(1)  by  striking  "investment  company"  and 
inserting  "investment  company,  except  that 
the  term  'investment  adviser'  includes  any 
bank  or  bank  holding  company  to  the  extent 
that  sitch  bank  a.cts  as  an  investment  advis- 
er to  a  registered  investment  company 
unless  the  bank  performs  stich  services 
through  a  separately  identifiable  depart- 
ment or  division  of  the  bank,  in  which  case 
the  department  or  division  and  not  the  bank 
itself  sh(Ul  be  deemed  to  be  the  'investment 
adviser'  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  this  paragraph,  a  sepa- 
rately identifiable  department  or  division  of 
a  bank  shall  mean  a  unit  that— 

"(A)  is  under  the  direct  supervision  of  an 
officer  or  officers  designated  by  the  board  of 
directors  of  the  bank  as  responsible  for  the 
day-to-day  conduct  of  the  bank's  investment 
adviser  activities  for  one  or  more  invest- 
ment companies,  including  the  supervision 
of  all  bank  employees  engaged  in  the  per- 
formance of  such  activities;  and 

"(B)  there  are  separately  maintained  in  or 
extractable  from  such  unit's  own  facilities 
or  the  facilities  of  the  bank,  all  of  the 
records  relating  to  such  investment  adviser 
activities  and  such  records  are  so  main- 
tained or  otherwise  accessible  as  to  permit 
independent  examination  thereof  and  en- 
forcement of  the  Act  and  rules  and  regula- 
tions thereunder. ". 

SEC.  409.  DEFINITION  OF  BROKER 

Section  202(a)(3)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(a)(3))  is 
amended  to  read  as  follows: 

"(3)  'Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934. ". 

SEC.  410.  DEFINITION  OF  DEALER 

Section  202(a)(7)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(a)(7))  is 
amended  to  read  as  follows: 

"(7)  'Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934,  but  does 
not  include  an  insurance  company  or  in- 
vestment company. ". 

SEC.  411.  NOTIFICATION  AND  CONSULTATION. 

The  Investment  Advisers  Act  of  1940  (IS 
U.S.C.  80b'l  et  seq.)  is  amended  by  inserting 
after  section  210  the  following  new  section: 

"NOTIFICATION  AND  CONSULTATION 

"Sec.  2 10 a.  (a)  In  General.— The  Commis- 
sion, prior  to  the  examination  of,  the  entry 
of  an  order  of  investigation  of.  or  the  com- 
mencement of  any  disciplinary  or  law  en- 
forcement proceedings  against,  any  bank 
holding  company,  bank,  or  department  or 
division  of  a  bank  that  is  a  registered  in- 
vestment adviser  shall  give  notice  to  the  ap- 
propriate Federal  banking  agency,  as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)),  of  the 
identity  of  such  bank  holding  company, 
bank,  or  department  or  division  and  the 
nature  of  such  proposed  action  and  shall 
consult  in  writing  with  such  appropriate 
Federal  banking  agency  concerning  any 
such  proposed  action,  unless  the  protection 
of  investors  requires  immediate  action  by 
the  Commission  and  prior  notice  or  consul- 
tation is  not  practical  under  the  circum- 
stances, in  which  case  notice  shall  be  given 
and  the  appropriate  Federal  banking  agency 


shall  be  notified  and  consulted  as  promptly 
as  possible  thereafter. 

"(b)  Examination  Results.— The  Commis- 
sion and  the  appropriate  Federal  banking 
agency  shall  exchange  the  results  of  any  ex- 
amination of  any  bank  holding  company, 
bank,  or  department  or  division  of  a  bank 
that  is  a  registered  investment  adviser. 

"(c)  Effect  on  Other  Authority.— Noth- 
ing herein  shall  limit  in  any  respect  the  au- 
thority of  the  appropriate  Federal  banking 
agency  with  respect  to  such  bank  holding 
company,  bank,  or  department  or  division 
under  any  provision  of  law. ". 

SEC.  411.  PUBUCITY. 

Section  210(b)  of  the  Investment  Advisers 
Act  of  1940  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  the  following  paragraphs 
after  paragraph  (2): 

"(3)  in  the  case  of  any  State  or  Federal 
government  official  or  agency  or  any  self- 
regulatory  organization,  as  defined  in  sec- 
tion 3(a)(26)  of  the  Securities  Exchange  Act 
of  1934,  for  law  enforcement  or  regulatory 
purposes;  or 

"(4)  in  the  case  of  any  foreign  government 
official  or  agency  for  law  enforcement  or 
regulatory  purposes. ". 

TITLE  V— STRENGTHENED  ENFORCEMENT 
AUTHORITY 
SEC.  SOI.  SHORT  TITLE. 

TTiis  title  may  be  cited  as  the  "Enforce- 
ment Powers  Improvement  Act  of  1988". 

Part  A— Regulation  of  Banks 
SEC.  in.  amendments  to  the  federal  deposit 

INSURANCE  ACT. 

(a)  Amendments  to  Section  8.— Section  8 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818)  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  bank"; 

(B)  "director,  officer  or  other  person";  and 

(C)  "director,  officer,  employee,  agent  or 
other  person  "; 

each  place  they  appear  and  inserting  "insti- 
tution-related party"; 

(2)  at  the  end  of  paragraph  (1)  of  subsec- 
tion (b),  by  striking  the  period  and  insert- 
ing: "including,  without  limitation,  reim- 
bursement, restitution,  indemnification,  re- 
scission, the  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
appropriate  Federal  banking  agency  deems 
appropriate.  Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party  neces- 
sary to  correct  the  conditions  resulting  from 
any  such  violation  or  practice. ": 

(3)  after  the  first  sentence  of  paragraph  (1) 
of  subsection  (c).  by  inserting  the  following 
sentence:  "Such  order  may  place  limitations 
on  the  activities  or  functions  of  the  bank  or 
any  institution-related  party. "; 

(4)  at  the  end  of  subsection  (c).  by  adding 
the  following  new  paragraph: 

"(3)  Whenever  a  notice  of  charges  specifies 
that  an  insured  bank's  books  and  records 
are  so  incomplete  or  inaccurate  that  the  ap- 
propriate Federal  banking  agency  is  unable 
with  reasonable  effort  to  determine  the  fi- 
nancial condition  of  that  bank  or  the  details 
or  purpose  of  any  transaction  or  transac- 
tions that  may  have  a  substantial  effect  on 
the  financial  condition  of  that  bank,  the 
agency  may  issue  a  temporary  order  requir- 
ing cessation  of  any  activities  the  agency 


deems  appropriate  until  completion  of  pro- 
ceedings coriducted  under  paragraph  (1)  of 
subsection  (b)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (2)  of  this  subsection,  shall  remain  ef- 
fective and  enforceable  pending  completion 
of  the  administrative  proceeding  initiated 
under  such  notice  or  until  the  agency  deter- 
mines by  examination  or  otherwise  that  the 
bank's  books  and  records  are  accurate  and 
capable  of  reflecting  the  financial  condition 
of  the  bank. "; 

(5)  in  subsection  (e),  by  strilcing  para- 
graph (2)  and  amending  paragraph  (1)  to 
read  as  follows: 

"(1)  Whenever  the  appropriate  Federal 
banking  agency  determines  that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection unth  any  insured  bank  or  business 
institution,  or  has  committed  or  engaged  in 
any  act,  omission,  or  practice  which  cotmH- 
tutes  a  breach  of  his  fiduciary  duty; 

"(B)  such  insured  bank  or  business  insti- 
tution has  suffered  or  uiill  probably  suffer 
substantial  financial  loss  or  other  damage, 
or  the  interests  of  its  depositors  have  been  or 
could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach,  or  the  in- 
stitution-related party  has  received  finan- 
cial gain  by  reason  of  such  violation,  prac- 
tice, or  breach;  and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  such  insured  bank 
or  business  institution, 

the  agency  may  serve  upon  stuih  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  bank. "; 

(6)  in  subsection  (e),  by  redesignating 
paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5),  respectively,  and  by  amend- 
ing paragraph  (3),  as  redesignated,  to  read 
as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  appropriate  Federal 
banking  agency  may,  if  it  deems  it  necessary 
for  the  protection  of  the  bank  or  the  inter- 
ests of  its  depositors,  by  written  order  to 
such  effect  served  upon  such  party,  stispend 
him  from  office  or  prohibit  him  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  bank  Such  suspension 
or  prohibition  shall  become  effective  upon 
service  of  such  order  on  the  institution-re- 
lated party  and,  unless  stayed  by  a  court  in 
proceedings  authorized  by  subsection  (f)  of 
this  section,  shall  remain  in  effect  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served  under 
paragraph  (1)  or  (2)  of  this  subsection  and 
until  such  time  as  the  agency  shall  dismiss 
the  charges  specified  in  such  notice,  or,  if  an 
order  of  removal  or  prohibition  is  issued 
against  such  party,  until  the  effective  date 
of  any  such  order.  Copies  of  any  order 
issued  pursuant  to  this  paragraph  shall  also 
be  served  upon  any  bank  where  the  party  in- 
volved is  presently  associated. "; 

(7)  after  paragraph  (5)  of  subsection  (e),  as 
redesignated,  by  inserting  the  following  new 
paragraph: 
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"(6)  Any  person  who  is  subject  to  a  remov- 
al, suspension,  or  prohibition  order  pursu- 
ant to  this  subsection  or  subsection  (g)  shall 
also  be  removed,  suspended,  or  prohibited 
from  participation  in  the  conduct  of  the  af- 


tion  (e)  of  this  section  may  prohibit  any  act 
that  would  violate  this  subsection. "; 

(12)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Definttions.-As  used  in  this  section: 

"/I  I  Tha  temt  'nnnmnrintfi  FpHpml  rpoula- 


tor,  officer,  or  employee  of  an  insured  bank 
or  shall  participate  in  the  conduct  of  the  af- 
fairs of  such  bank  For  each  knotving  viola- 
tion of  this  section,  the  bank  or  the  individ- 
ual involved  shall  each  be  subject  to  a  penal- 

tii  nfnnt  mnrf  than  tt.OOO  for  each  dav  such 
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the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  AU  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  UniUd  States  as  mUcellane- 
ous  receipts.". 


Part  B— Regulation  or  Sa  vings  and  Loan 

Associations 

sec.  hi.  definition  of  "institimon-related 

PARTY". 

(a)  National  Housing  Act.— Section  407  of 
the  National  Housing  Act  (12  U.S.C.  1730)  is 


granted  to  the  Board  under  this  subsection 
shall  be  in  addition  to,  and  not  restricted 
by,  anv  other  authority  provided  by  Federal 
or  State  law". 

SEC.  51J.  SERVICE  CORPORATIONS 

Section  407(e)(3)  of  the  National  Housing 
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"16)  Any  person  who  is  subject  to  a  remov- 
al, suspension,  or  prohibition  order  pursu- 
ant to  this  subsection  or  subsection  lg>  shall 
also  be  removed,  suspended,  or  prohibited 
from  participation  in  the  conduct  of  the  af- 
fairs of— 

"(AJ  any  insured  institution, 

"(BJ  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company, 

"lO  any  organization  organized  and  op- 
erated under  section  2Sla)  of  the  Federal  Re- 
serve Act  or  o]}erating  under  section  2S  of 
the  Federal  Reserve  Act, 

"(D)  any  savings  and  loan  holding  compa- 
ny fas  those  terms  are  defined  in  the  Nation- 
al Housing  Act),  and 

"(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
unless  the  party  involved  has  received  the 
prior  written  approval  of  the  appropriate 
Federal  regulatory  agency  to  continue  suc/i 
affiliation  or  to  continue  participating  in 
the  affairs  of  such  institution. "; 

(8)  in  subsection  (f),  by  sinking  "(e)(4)"  in 
subsection  (f)  and  inserting  "(e)(3)".  and  by 
striking  "(e)(1),  (e)(2).  or  (e)(3)"  and  insert- 
ing "(e)(1)  or  (e)(2)"; 

(9)  in  subsection  (i),  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (2) 
and  (3).  respectively,  and  by  inserting  after 
"(i)"  the  following  new  paragraph: 

"(1)  The  jurisdiction  and  authority  of  the 
appropriate  Federal  banking  agency  to  pro- 
ceed under  this  section  against  any  institu- 
tion-related party  shall  not  be  affected  by 
the  resignation,  termination  of  employment, 
or  other  separation  of  such  person  from  on 
insured  bank. "; 

(10)  in  the  first  sentence  of  subsection 
(i)(3)(i),  as  redesignated,  by  inserting  after 
"this  section"  the  following:  "or  any  condi- 
tion imposed  in  writing  by  the  agency  in 
connection  with  the  granting  of  any  appli- 
cation or  other  request  by  the  bank"; 

(11)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  Penalty.— Any  person  against  whom 
there  is  outstanding  and  effective  any  order 
served  upon  such  person  under  paragraph 
(3)  or  (4)  of  subsection  (e)  or  under  subsec- 
tion (g)  who,  directly  or  indirectly,  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency— 

"(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956),  any  organization  orga- 
nized and  operated  under  section  2S(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act.  any 
savings  and  loan  holding  company  or  sub- 
sidiary of  a  savings  and  loan  holding  com- 
pany (as  those  terms  are  defined  in  the  Na- 
tional Housing  Act),  or  any  institution 
chartered  under  the  Farm  Credit  Act  of  1971. 
from  which  he  has  been  suspended,  removed, 
or  prohibited,  or  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or  votes  or 
attempts  to  vote  any  proxies,  consents,  or 
authorization  in  respect  to  any  voting 
rights  in  such  institution;  or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  irisured  institu- 
tion, any  Imnk  holding  company  or  subsidi- 
ary thereof  or  any  other  institution  de- 
scribed in  paragraph  (1)  of  this  subsection; 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  subsec- 


tion (e)  of  this  section  may  prohibit  any  act 
that  would  violate  this  subsection. "; 

(12)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Definttions.—As  used  in  this  section: 

"(1)  The  term  'appropriate  Federal  regula- 
tory agency'  means— 

"(A)  the  appropriate  Federal  banking 
agency,  oa  provided  in  subsection  (q)  of  sec- 
tion 3(12  U.S.C.  1813): 

"(B)  the  Federal  Home  Loan  Bank  Board, 
acting  either  in  its  own  name  or  as  operat- 
ing head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  the  case  of  a  de- 
pository institution  whose  accounts  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  subsidiary  of 
such  an  institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a 
satrings  and  loan  holding  company,  or  a 
subsidiary  of  a  savings  and  loan  holding 
company; 

"(C)  the  National  Credit  Union  Adminis- 
tration Board  in  the  case  of  a  depository  in- 
stitution whose  accounts  are  insured  by  the 
National  Oedit  Union  Share  Insurance 
Fund;  and 

"(D)  the  Farm  Credit  Administration  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971. 

"(2)  The  terms  'cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  appropri- 
ate Federal  banking  agency  (i)  with  the  con- 
sent of  the  bank  or  the  institution-related 
party  concerned;  (ii)  with  respect  to  which 
no  petition  for  review  of  the  action  of  the 
agency  has  been  filed  and  perfected  in  a 
court  of  appeals  as  specified  in  paragraph 
(2)  of  subsection  (h)  of  this  section;  (Hi) 
with  respect  to  which  the  action  of  the  court 
in  which  such  a  petition  is  so  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  that  paragraph;  or  (iv) 
under  paragraph  (1)  or  (3)  of  subsection  (g) 
of  this  section. 

"(3)  The  term,  'institution-related  party' 
means  a  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  an  insured  bank  or  a  subsidi- 
ary of  an  insured  bank,  or  any  person  who 
has  filed  or  is  required  to  file  a  change-in- 
control  notice  with  the  appropriate  Federal 
banking  agency  under  section  7(j). 

"(4)  The  term  'insured  institution'  means 
an  insured  bank  or  a  depository  institution 
whose  accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  National  Credit  Union  Share  Insurance 
Fund. 

"(5)  The  term  'violation'  includes  without 
limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in.  counsel- 
ing, or  aiding  or  abetting  a  violation. ";  and 
(13)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsectioru- 

"(t)  Effect  on  Other  Authority.— The  au- 
thority granted  to  the  Federal  banking  agen- 
cies under  this  section  shall  be  in  addition 
to.  and  not  restricted  by.  any  other  author- 
ity provided  by  Federal  or  State  law.  ". 

(b)  Increased  Penalty  for  Participation 
BY  Convicted  Individual.— Section  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829)  is  amended  to  read  as  follows: 
"penalty  for  participation 
"Sec.  19.  Except  with  the  written  consent 
of  the  Corporation,  no  person  who  has  been 
convicted,  or  who  is  hereafter  convicted  of 
any  criminal  offense  involving  dishonesty 
or  a  breach  of  trust  shall  serve  as  the  direc- 


tor, officer,  or  employee  of  an  insured  bank 
or  shall  participate  in  the  conduct  of  the  af- 
fairs of  such  bank.  For  each  knotoing  viola- 
tion of  this  section,  the  bank  or  the  individ- 
ual involved  shall  each  be  subject  to  a  penal- 
ty of  not  more  than  1 1.000  for  each  day  such 
prohibition  is  violated,  which  the  Corpora- 
tion may  recover  for  its  use. ". 

SEC.  sit  PENALTY  FX)R  VIOLATION  OF  "CHANGE  IN 
BANK  CONTROL  ACT". 

Section  7(j)(16)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(j)(16))  U  amend- 
ed to  read  as  follows: 

"(16)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  appropriate  Federal 
banking  agency  pursuant  thereto,  shall  for- 
feit and  pay  a  civil  money  penalty  of  not 
more  than  f  10,000  per  day  for  each  day 
during  which  such  lAolation  continues.  The 
agency  having  authority  to  impose  a  civil 
money  penalty  may.  in  its  discretion,  com- 
promise, modify,  or  remit  any  civil  money 
penalty  which  is  subject  to  imposition  or 
has  been  imposed  under  stich  authority.  The 
penalty  may  be  assessed  and  collected  6y  the 
appropriate  Federal  banking  agency  by 
written  notice.  As  used  in  this  paragraph, 
the  term  'violates'  includes  without  any  lim- 
itation any  action  (tUone  or  xcith  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or 
aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  banking 
agency  shall  take  into  account  the  appropri- 
ateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  premous  violations,  and 
such  other  matters  as  justice  may  require. 

"(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing  upon  re- 
quest made  within  10  days  after  receipt  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record  pur- 
suant to  section  554  of  title  S.  United  States 
Code.  The  agency  determination  shall  be 
made  by  final  order  which  may  be  reviewed 
only  as  provided  in  subparagraph  (D).  If  no 
hearing  is  requested  as  herein  provided,  the 
assessment  shall  constitute  a  final  and  un- 
appealable order. 

"(D)  Any  bank  or  person  against  whom  an 
order  imposing  a  civil  money  penalty  has 
been  entered  after  agency  hearing  under  this 
section  may  obtain  review  by  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  home  office  of  the  insured  banJ(  is 
located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  C^ircuit, 
by  filing  a  notice  of  appeal  in  such  court 
within  20  days  from  the  date  of  such  order 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mail  to  the 
appropriate  Federal  banking  agency.  The 
agency  shall  promptly  certify  and  file  in 
such  court  the  record  upon  which  the  penal- 
ty was  imposed,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  The  findings 
of  the  agency  shall  be  set  aside  if  found  to  be 
unsupported  by  substantial  evidence  as  pro- 
vided by  section  706(2KE)  of  title  5,  United 
States  Code. 

"(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  /las  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 


the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  UniUd  States  as  miscellane- 
ous receipts. ". 

SEC.  ill.  REPORTS. 

(a)  Amendment  to  the  Bank  Protection 
Act  of  1968.— Section  3  of  the  Bank  Protec- 
tion Act  of  1968  (12  U.S.C.  1882)  U  amended 
by  striking  in  the  first  sentence  of  sultsec- 
tion  (b)  the  phrase  "and  shall  require  the 
submission  of  periodic  reports  unth  respect 
to  the  installation,  maintenance,  and  oper- 
ation of  security  devices  and  procedures". 

(b)  Reports  of  Condition;  Form;  Content; 
Date  of  Making  Pubucation;  Penalty  for 
Failure  To  Make  Reports;  Penalties  for 
False  or  Misleading  Reports.— Section  5211 
of  the  RevUed  Statutes  (12  U.S.C.  161)  is 
amended— 

(1)  by  striking,  in  the  fifth  sentence  of  sub- 
section (a),  "irithin  ten  days  after  the  re- 
ceipt of  a  request  thereof  from  him;"  and  in- 
serting "within  the  period  of  time  specified 
by  him;"; 

(2)  by  striking  ";  penalties"  in  the  heading 
of  subsection  (c);  and 

(3)  by  striking  the  last  sentence  of  subsec- 
tion (c). 

(c)  National  Banks.— Section  5213  of  the 
Revised  Statutes  (12  U.S.C.  164)  is  amended 
by  striking  the  first  sentence  and  inserting 
"Every  association  which  fails  to  make, 
obtain,  transmit  or  publish  any  report  or  in- 
formation required  by  the  Comptroller 
under  section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  or  which  submits  any  false  or 
misleading  report  or  information  shall  be 
subject  to  a  penalty  of  $1,000  for  each  day 
during  which  such  failure  continues  or  such 
false  or  misleading  information  is  not  cor- 
rected. ". 

(d)  State  Nonmember  Banks.— Section 
7(a)(1)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)(1))  is  amended  by  striking 
the  last  sentence  and  inserting  "Every  such 
bank  which  fails  to  make  or  publish  any 
such  report  within  the  period  of  time  speci- 
fied by  the  Corporation  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information  shall  be  subject  to  a  penalty  of 
not  more  than  $1,000  for  each  day  during 
which  stich  failure  continues  or  such  false  or 
misleading  information  is  not  corrected. 
Such  penalty  shall  be  recoverable  by  the  Cor- 
poration for  its  use,  and  may  be  collected  by 
the  Corporation  by  suit  or  otherwise. ". 

(e)  Federal  Reserve  Members.— Section  9 
of  the  Federal  Reserve  Act  (12  U.S.C.  324)  is 
amended  by  striking  the  fourth  sentence  and 
inserting  "Every  bank  which  fails  to  make 
such  reports  within  the  period  of  time  speci- 
fied by  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  or  which  submits  or  pub- 
lishes any  false  or  misleading  report  or  in- 
formation shall  be  subject  to  a  penalty  of 
$1,000  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected;  such  penalty  to 
be  assessed  and  collected  in  the  same 
manner  as  prescribed  by  section  8(i)(3)  of 
the  Federal  Deposit  Insurance  Act ". 

(f)  Bank  Holding  Companies.— Section 
8(b)(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1847(b)(1))  is  amended  by  in- 
serting after  the  word  "thereto"  in  the  first 
sentence  "or  any  company  which  fails  to 
make  such  reports  as  are  required  by  this 
chapter  or  any  regulation  or  order  issued 
pursuant  thereto  vnthin  the  period  of  time 
specified  by  the  Board  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information, ". 


Part  B-FtEavLA-noN  of  Sa  vinos  and  Loan 

Associations 

sbc.  hi.  definition  of  "institition-related 

PARTY". 

(a)  National  Housing  Act.— Section  407  of 
the  National  Housing  Act  (12  U.S.C.  1730)  is 
amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  in.%titution"; 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person"; 

(D)  "directors,  officers,  employees,  agents, 
and  other  persons  participating  in  the  con- 
duct of  the  affairs  of  such  institution"; 

(E)  "director,  or  other  person  "; 

(F)  "director  or  officer  of  an  insured  insti- 
tution, or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution"; 

(G)  "director  or  officer  or  other  person  "; 
(H)  "director  or  officer  thereof  or  other 

person  participating  in  the  conduct  of  its 
affairs";  and 

(1)  "director  or  officer  or  other  person  par- 
ticipating in  the  conduct  of  its  affairs",  and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "institution-related  party". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5(d)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(f))  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  association"; 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person"; 

(D)  "its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  associa- 
tion"; 

(E)  "director,  officer,  or  other  person"; 

(F)  "director  or  officer  of  an  association, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  association":  and 

(G)  "director  or  officer  or  other  person  ", 
each  place  that  such  phrases  appear,  and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "association-related  party". 

SEC.  Hi.  CEASE  AND  DESIST  ORDERS. 


(a)  National  HoOsing  Act.— Section 
407(e)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1730(e)(1))  is  amended  by  striking  the 
period  at  the  end  of  paragraph  (1)  and  in- 
serting ",  including,  vrithout  limitation,  re- 
imbursement, restitution,  indemnification, 
rescission,  the  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
Corporation  deems  appropriate.  Such  order 
may  place  limitations  on  the  activities  or 
functions  of  the  institution  or  any  institu- 
tion-related party  necessary  to  correct  the 
conditions  resulting  from  any  such  viola- 
tion or  practice.  The  authority  granted  to 
the  Corporation  under  this  section  shall  be 
in  addition  to.  and  not  restricted  by,  any 
other  authority  provided  by  Federal  or  State 
law". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(2)(A))  is 
amended  by  striking  the  perioc^  at  the  end  of 
paragraph  (2)(A)  and  inserting  ",  including, 
without  limitation,  reimbursement,  restitu- 
tion, indemnification,  rescission,  the  dispos- 
al of  loans  or  assets,  guarantees  against  loss, 
or  other  action  the  Board  deems  appropri- 
ate. Such  order  may  place  limitations  on  the 
activities  or  functions  of  the  association  or 
any  association-related  party  necessary  to 
correct  the  conditions  resulting  from  any 
such  violation  or  practice.   The  authority 


granted  to  the  Board  under  this  subsection 
shaU  be  in  addition  to.  and  not  restricted 
by,  any  other  authority  provided  by  Federal 
or  State  law". 

SEC.  SU.  SERVICE  CORPORATIONS. 

Section  407(e)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e)(3))  and  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(2)(C))  both  are 
amended  by  striking  the  phrase  "affiliate 
service  corporation"  and  inserting  the 
phrase  "service  corporation  or  any  subsidi- 
ary of  a  service  corporation,  whether  wholly 
or  partly  owned, ". 
SBC.  524.  TEMPORARY  ORDERS. 

(a)  National  Housing  Act.— Section  407(f) 
of  the  National  Housing  Act  (12  U.S.C. 
1 730(f))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  the  phrase  "or  any  institution 
any  of  the  accounts  of  which  are  insured" 
and  inserting  the  phrase  "with  respect  to  the 
served  institution"; 

(2)  after  the  first  sentence  of  paragraph  (1) 
of  subsection  (f),  by  inserting  the  following 
sentence:  "Such  order  may  place  limitations 
on  the  activities  or  functions  of  the  institu- 
tion or  any  institution-related  party. "; 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Whenever  a  notice  of  charges  specifies 
that  an  institution's  books  and  records  are 
so  incomplete  or  inaccurate  that  the  Corpo- 
ration is  unable  with  reasonable  efforts  to 
determine  the  financial  condition  of  that  in- 
stitution or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  institutioTU  the  Corporation  may 
issue  a  temporary  order  requiring  cessation 
of  any  activities  the  Corporation  deems  ap- 
propriate until  completion  of  proceedings 
conducted  under  subsection  (e)  of  this  sec- 
tion. Such  order  shall  become  effective  upon 
service,  and  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  authorized 
by  paragraph  (2)  of  this  subsection,  shall 
remain  effective  and  enforceable  pending 
completion  of  the  administrative  proceeding 
initiated  under  such  notice  or  until  the  Cor- 
poration determines  by  examination  or  oth- 
erwise that  the  institution's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing the  financial  condition  of  the  institu- 
tion. ". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5(d)(3)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(3))  is  amended— 

(1)  by  inserting  the  following  sentence 
after  the  first  sentence  of  subparagraph  (A) 
of  subsection  (d)(3):  "Such  order  may  place 
limitations  on  the  activities  or  functions  of 
the  association  or  any  association-related 
party. ". 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(3)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  Whenever  a  notice  of  charges  speci- 
fies that  an  association's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
Board  is  unable  with  reasonable  effort  to  de- 
termine the  financial  condition  of  that  asso- 
ciation or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  association,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
subsection  (d)(2)  of  this  section.  Such  order 
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shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (B)  of  this  subsection,  shall  remain  ef- 
fective and  enforceable  pending  completion 


(3)  by  inserting  after  paragraph  (4)  of  sub- 
section (g)  (as  so  redesignated)  the  follow- 
ing: 

"(5)  Any  person  who,  pursuant  to  this  sub- 
section or  subsection  (h),  is  removed,  sus- 


"(C)  In  respect  to  any  association-related 
party  or  any  other  person  referred  to  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the 
Board  may,  if  it  deems  it  necessary  for  the 
protection  of  the  association  or  the  interests 
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not  be  affected  by  the  resignation,  termina- 
tion of  employment,  or  other  separation  of 
such  person  from  an  institution. ";  and 

(2)  by  inserting  after  "this  section"  in  the 
first  sentence  of  paragraph  (4)(A)  of  subsec- 


4.*._  /t. 
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has  been  convicted,  or  who  is  hereafter  con- 
victed, of  any  criminal  offense  involving 
dishonesty  or  a  breach  of  trust  For  each 
knounng  violation  of  this  prohibition,  the 
institution  or  the  individual  involved  shall 

onnh    htf    9^thii>ri    tn    n    npnnltv    of  not    more 


SEC.  StS.  CIVIL  PENALTY. 

Section  407(q)(17)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(q)(17))  U  amended  to 
read  as  follows: 

"(17)(A)  Any  person  who  violates  any  pro- 
irijtinn  nf  this  subsection,  or  anv  regulation 
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ihaU  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (BJ  of  this  subsectioru  shall  remain  ef- 
fective and  enforceable  pending  completion 
of  the  administrative  proceeding  initiated 
under  such  notice  or  until  the  Board  deter- 
mines by  examination  or  otherwise  that  the 
association's  books  and  records  are  accurate 
and  capable  of  reflecting  the  financial  con- 
dition of  the  association. ". 

SEC  iU.  REMOVAL  AND  SVSPBSSION. 

(a)  National  Housing  Act.— Section  407(g) 
of  the  National  Housing  Act  (12  U.S.C. 
1730(g))  is  amended— 

(1)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  (1)  to  read  as  follows: 

"(1)  Whenever,  in  the  opinion  of  the  Cor- 
poration— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  laiD.  rule,  or  regulation,  or  of  a  cease-and- 
desist  order,  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or 
unsound  practice  in  connection  with  any 
insured  institution  or  other  business  insti- 
tution, or  has  committed  or  engaged  in  any 
act,  omission  or  practice  which  constitutes 
a  breach  of  its  fiduciary  duty; 

"(B)  such  insured  institution  or  other 
business  institution  has  suffered  or  wiU 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that  the  interests  of  savings 
account  holders  have  been  or  could  be  seri- 
ously prejudiced  by  reason  of  such  violation, 
practice,  or  breach  or  the  institution-related 
party  has  received  financial  gain  by  reason 
of  such  violation,  practice,  or  breach;  and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of  the 
institution-  related  party  or  demonstrates 
willful  or  continuing  disregard  for  the  safety 
or  soundness  of  the  insured  institution  or 
other  business  institution, 
the  Corporation  may  serve  on  such  institu- 
tion-related party  a  written  notice  of  its  in- 
tention to  remove  suc/i  party  from  office  or 
to  prohibit  the  party's  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  any  insured  institution. "; 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4)  re- 
spectively, and  by  amending  paragraph  (3) 
of  subsection  (g)  (as  so  redesignated)  to  read 
as  follows: 

"(3)  In  respect  to  any  institution-related 
party  or  any  other  person  referred  to  in 
paragraph  (I)  or  (2)  of  this  subsection,  the 
Corporation  may  if  it  deems  it  necessary  for 
the  protection  of  the  institution  or  the  inter- 
est of  its  savings  account  holders  or  of  the 
Corporation,  by  written  order  to  such  effect 
served  upon  such  party,  suspend  that  party 
from  office  or  prohibit  that  party  from  fur- 
ther participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  institution. 
Such  suspension  or  prohibition  shall  become 
effective  upon  service  of  such  order  upon  the 
institution-related  party  and,  unless  stayed 
by  a  court  in  proceedings  authorized  by 
paragraph  (6)  of  this  subsection,  shall 
remain  in  effect  pending  the  completion  of 
the  administrative  proceeding  pursuant  to 
the  notice  served  under  paragraph  (1)  or  (2) 
of  this  subsection  and  until  such  time  as  the 
Corporation  shall  dismiss  the  charges  speci- 
fied in  such  notice,  or,  if  an  order  of  remov- 
al or  prohibition  is  issued  against  such 
party,  until  the  effective  date  of  any  such 
order.  Copies  of  any  order  issued  pursuant 
to  this  paragraph  shall  also  be  served  upon 
the  institution  uxith  which  the  party  in- 
volved is  presently  associated. ";  and 


(3)  by  inserting  after  paragraph  (4)  of  sub- 
section (g)  (as  so  redesignated)  the  follow- 
ing: 

"(5)  Any  person  who.  pursuant  to  this  sub- 
section or  subsection  (h).  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  insured  in- 
stitution or  a  service  corporation  or  a  sub- 
sidiary of  a  service  corporation  of  an  in- 
sured institution,  whether  wholly  or  partly 
owned,  shall  also  be  removed,  suspended,  or 
prohibited  from  participation  in  the  con- 
duct of  the  affairs  of— 

"(A)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  banJIc  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956), 

"(C)  any  organization  organized  and  op- 
erated under  section  25  of  the  Federal  Re- 
serve Act, 

"(D)  any  insured  institution, 

"(E)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  insured  insti- 
tution, whether  wholly  or  partly  owned, 

"(F)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company, 

"(G)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"(H)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act,  to  continue  participation  in 
the  affairs  of  such  institution. ". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5(d)(4)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(4))  U  amended— 

(1)  by  striking  subparagraph  (B)  and 
amending  subparagraph  (A)  to  read  as  fol- 
lows: 

"(4)(A)  Whenever,  in  the  opinion  of  the 
Board— 

"(i)  any  association-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  case-and- 
desist  order  which  has  tyecome  final,  or  has 
engaged  or  participated  in  any  unsafe  or 
unsound  practice  in  connection  with  any 
association  or  other  business  institution,  or 
has  committed  or  engaged  in  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach 
of  its  fiduciary  duty; 

"(ii)  such  association  or  other  business  in- 
stitution has  suffered  or  will  probably  suffer 
substantial  financial  loss  or  other  damage 
or  the  interests  of  savings  account  holders 
have  been  or  could  be  seriously  prejudiced 
by  reason  of  such  violation,  practice,  or 
breach,  or  the  association-related  party  has 
received  financial  gain  by  reason  of  such 
violation,  practice,  or  breach;  and 

"(Hi)  such  violation,  practice,  or  breach 
involves  personal  dishonesty  on  the  part  of 
the  association-related  party,  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  association  or 
other  business  institution, 
the  Board  may  serve  upon  such  association- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  institution. "; 

(2)  by  redesignating  subparagraphs  (C) 
through  (E)  as  subparagraphs  (B)  through 
(D)  respectively,  and  by  amending  subpara- 
graph (C)  (as  so  redesignated)  to  read  as  fol- 
lows: 


"(C)  In  respect  to  any  association-related 
party  or  any  other  person  referred  to  in  suit- 
paragraph  (A)  or  (B)  of  this  paragraph,  the 
Board  may,  if  it  deems  it  necessary  for  the 
protection  of  the  association  or  the  interests 
of  its  savings  account  holders,  by  written 
order  to  such  effect  served  upon  such  party, 
suspend  that  party  from  office  or  prohilrit 
that  party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
association.  Such  suspension  or  prohibition 
shall  become  effective  upon  service  of  such 
order  upon  the  association-related  party 
and,  unless  stayed  by  a  court  in  proceedings 
authorized  by  subparagraph  (F)  of  this 
paragraph,  shall  remain  in  effect,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served  under 
subparagraph  (A)  or  (B)  of  this  paragraph 
and  until  such  time  as  the  Board  shall  dis- 
miss the  charges  specified  in  such  notice,  or. 
if  an  order  of  removal  or  prohibition  is 
issued  against  such  party,  until  the  effective 
date  of  any  such  order.  Copies  of  any  order 
isstied  pursuant  to  this  subparagraph  shall 
also  be  served  upon  the  association  with 
which  the  party  involved  is  presently  associ- 
ated. ";  and 

(3)  by  inserting  after  subparagraph  (D)  of 
subsection  (d)(4)  (as  so  redesignated)  the  fol- 
lowing: 

"(E)  Any  person  who.  pursuant  to  this  sub- 
section or  subsection  (d)(5).  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  association 
or  a  service  corporation  or  a  subsidiary  of  a 
service  corporation  of  an  association, 
whether  partly  or  wholly  owned,  shall  also 
be  removed,  suspended,  or  prohibited  from 
participation  in  the  conduct  of  the  affairs 
of- 

"(i)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 

"(ii)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as -those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

"(Hi)  any  organization  organized  and  op- 
erated under  section  2S(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(iv)  any  association  or  any  institution 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corrmration, 

"(v)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  association  or 
an  institution  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 

"(vi)  any  savings  and  loan  holding  com- 
pany or  subsidiary  of  a  savings  and  loan 
holding  company, 

"(vii)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"(viii)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  section  8(k)  of  the 
Federal  Deposit  Insurance  Act.  to  continue 
participation  in  the  affairs  of  such  institu- 
tion. ". 

SEC.  St6.  RETENTION  OF  JVRISOICTION. 

(a)  National  Housing  Act.— Section  407(k) 
of  the  National  Housing  Act  (12  U.S.C. 
1 730(k))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and  by  inserting  the  following  after  para- 
graph (1): 

"(2)  The  jurisdiction  and  authority  of  the 
Corporation  to  proceed  under  this  section 
against  any  institution-related  party  shall 


not  be  affected  tni  the  resignation,  termina- 
tion of  employment,  or  other  separation  of 
such  person  from  an  institution. ";  and 

(2)  by  inserting  after  "this  section"  in  the 
first  sentence  of  paragraph  (4)(A)  of  subsec- 
tion (k)  (as  redesignated)  the  following:  "or 
any  of  the  provisions  of  this  title,  or  any  reg- 
ulation issued  pursuant  thereto, ". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion S(d)(8)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(8))  is  amended— 

(1)  by  redesignating  subparagraph  (A)  as 
subparagraph  (B)  and  subparagraph  (B)  as 
subparagraph  (C).  and  by  inserting  the  fol- 
lowing at  the  l)eginning  of  subsection  (d)(8): 

"(A)  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  association-related  party  shall  not  be 
affected  by  resignation,  termination  of  em- 
ployment, or  other  separation  of  such  person 
from  an  association. ";  and 

(2)  by  inserting  after  "this  subsection"  in 
the  first  sentence  of  the  redesignated  para- 
graph (8)(C)(i)  of  subsection  (d)  the  follow- 
ing: "or  any  of  the  provisions  of  this  Act,  or 
any  regulation  issued  pursuant  thereto, ". 
SEC  si7.  penalties. 

(a)  National  Housing  Act.— Section  407(p) 
of  the  National  Housing  Act  (12  U.S.C. 
1 730(p))  is  amended  to  read  as  follows: 

"(p)  Penalties.— (1)  Any  person  against 
whom  there  is  outstanding  and  effective  any 
order  served  upon  such  person  under  para- 
graph (3)  or  (4)  of  subsection  (g)  or  under 
subsection  (h)  who,  directly  or  indirectly, 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  section  8(k)  of  the 
Federal  Deposit  Insurance  Act— 

"(A)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 
any  service  corporation  of  an  insured  insti- 
tution or  subsidiary  of  a  service  corpora- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956),  any  organization  orga- 
nized and  operated  under  section  2S(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act,  any 
sairings  and  loan  holding  company  or  sub- 
sidiary of  a  savings  and  loan  holding  com- 
pany (as  these  terms  are  defined  in  the  Na- 
tional Housing  Act),  any  depository  institu- 
tion whose  accounts  are  insured  by  the  Na- 
tional Credit  Union  Share  Insurance  Fund, 
or  any  institution  chartered  under  the  Farm 
Credit  Act  of  1971.  from  which  that  person 
has  t>een  suspended,  removed,  or  prohibited, 
or  solicits  or  procures,  or  transfers  or  at- 
tempts to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents,  or  authoriza- 
tions in  respect  to  any  voting  rights  in  such 
institutions;  or 

"(B)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  or  any  other  institu- 
tion descritted  in  paragraph  (i)  of  this  sub- 
section, 

shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  subsec- 
tion (g)  of  this  section  may  prohibit  any  act 
that  iDould  violate  this  subsectioru 

"(2)  Except  with  the  prior  written  consent 
of  the  Corporation,  no  person  shall  serve  as 
a  director,  officer,  or  employee  of  an  insured 
institution  or  shall  participate  in  the  con- 
duct of  the  affairs  of  such  institution  who 


has  been  convicted,  or  who  is  hereafter  con- 
victed, of  any  criminal  offense  involving 
dishoTiesty  or  a  breach  of  trust  For  each 
knowing  violation  of  this  prohibition,  the 
institution  or  the  individual  involved  shall 
each  be  subject  to  a  penalty  of  not  more 
than  1 1,000  for  each  day  this  prohibition  is 
violated,  which  the  Corporation  may  recov- 
er by  suit  or  otherwise  for  its  own  use. ". 

(b)  Home  Owners'  Loan  Act  of  1933.— Sec- 
tion 5(d)(12)  of  the  Home  Owner's  Loan  Act 
of  1933  (12  U.S.C.  1464(d)(12))  w  amended 
by  striking  paragraphs  (A)  and  (B)  and  in- 
sertirio  the  following: 

"(12)  Penalties.— (A)  Any  person  against 
whom  there  is  outstanding  and  effective  any 
order  served  upon  such  person  under  suit- 
paragraph  (C)  or  (D)  of  paragraph  (4)  or 
under  (5)  who,  directly  or  indirectly,  with- 
out the  prior  written  approval  of  the  appro- 
priate Federal  regulatory  agency  (as  that 
term  is  defined  in  section  8(k)  of  the  Federal 
Deposit  Insurance  Act)— 

"(i)  participates  in  any  manner  in  the 
conduct  of  any  association  or  institution 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  insured  bank  (as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act),  any  bank  holding  company 
or  subsidiary  of  a  bank  holding  company 
(as  those  terms  are  defined  in  the  Bank 
Holding  Company  Act  of  1956),  any  organi- 
zation organized  and  operated  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act  or  oper- 
ating under  section  25  of  the  Federal  Re- 
serve Act,  any  savings  and  loan  holding 
company  or  subsidiary  of  a  savings  and 
loan  holding  company  (as  those  terms  are 
defined  in  the  National  Housing  Act),  any 
depository  institution  whose  accounts  are 
insured  by  the  National  Credit  Union  Share 
Insurance  Fund,  any  association  or  other 
institution  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  any  serv- 
ice corporation  of  an  association  or  institu- 
tion insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  subsidiary 
of  a  service  corporation,  or  any  institution 
chartered  under  the  Farm  Credit  Act  of  1971. 
from  which  he  has  been  suspended,  removed, 
or  prohibited,  or  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or  votes  or 
attempts  to  vote  any  proxies,  consents  or  au- 
thorizations in  respect  to  any  voting  rights 
in  such  institutions;  or 

"(ii)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank,  or  any  other  institu- 
tion described  in  subparagraph  (A)(i)  of  this 
subsection; 

shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  boUi.  Any  order  issued  under  subsec- 
tion (d)(4)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection. 

"(B)  Except  with  the  prior  written  consent 
of  the  Board,  no  person  shall  serve  as  a  di- 
rector, officer,  or  employee  of  an  association 
or  shall  participate  in  the  conduct  of  the  af- 
fairs of  such  association  who  has  been  con- 
victed, or  who  is  hereafter  convicted,  of  any 
criminal  offense  involving  dishonesty  or  a 
breach  of  trust  For  each  knowing  violation 
of  this  prohibition,  the  association  or  the  in- 
dividual involved  shall  be  subject  to  a  penal- 
ty of  not  more  than  S  1,000  for  each  day  this 
prohibition  is  violated,  which  the  Board 
may  recover  by  suit  or  otherwise  for  its  own 
use.". 


SEC.  sts.  civil  penaltt. 

Section  407(q)(17)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(Q)(17))  U  amended  to 
read  as  follows: 

"(17)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  Corporation  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $10,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  Corporation  may,  in  its  discre- 
tion, compromise,  modify,  or  remit  any  civil 
money  penalty  which  is  subject  to  imposi- 
tion or  has  been  imposed.  The  penalty  may 
be  assessed  and  collected  by  the  Corporation 
by  written  notice.  As  used  in  this  section, 
the  term  'violates'  includes  without  any  lim- 
itation any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in.  counseling,  or 
aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
mxitters  as  justice  may  require. 

"(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing,  upon  re- 
quest made  urithin  ten  days  after  issuance  of 
the  notice  of  assessment  In  such  hearing  all 
issues  shall  be  determined  on  the  record  pur- 
suant to  section  554  of  title  5.  United  States 
Code.  The  Corporation's  determination  sh<Ul 
be  made  by  final  order  which  may  be  re- 
viewed only  as  provided  in  subparagraph 
(D).  If  no  hearing  is  requested  as  herein  pro- 
vided, the  assessment  shall  constitute  a  final 
and  unappealable  order. 

"(D)  Any  insured  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after  agency 
hearing  under  this  section  may  obtain 
review  by  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  home  office  of 
the  insured  institution  is  located,  or  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  by  filing  a  notice 
of  appeal  in  such  court  tcithin  20  days  from 
the  service  of  such  order,  and  simultaneous- 
ly sending  a  copy  of  such  notice  by  regis- 
tered or  certified  mail  to  the  Corporation. 
The  Corporation  shall  promptly  certify  and 
file  in  such  Court  the  record  upon  which  the 
penally  was  imposed,  as  provided  in  section 
2112  of  title  28,  UniUd  States  Code.  The 
findings  of  the  Corporation  shall  be  set 
aside  if  found  to  be  unsupported  by  substan- 
tial evidence  as  provided  by  section 
706(2)(E)  of  tiUe  5,  United  States  Code 

"(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States. ". 

SEC.  S2S.  definitions. 

(a)  National  Housing  Act.— Section  407(r) 
of  the  National  Housing  Act  (12  U.S.C. 
1 730(r))  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  of  paragraph  (1)  as  subpara- 
graphs (C)  through  (E),  respectively; 
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(2)  tty  striking  tubpartigraph  (A)  of  para- 
graph (1)  and  inserting  the  foOouHng: 

"(A)  The  term  'cease-and-desist  order 
which  has  become  final'  and  order  which 
hnr  hffnrtw  final'  mean  a  cease-and-desist 


"(A)  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  affairs  of  an  associa- 
tion or  of  any  service  corporation  or  of  any 
subsidiary  of  a  service  corporation  of  on  as- 


published  in  such  manner,  not  inconsistent 
with  any  applicable  law,  as  it  may  direct 

"(2)  Any  insured  institution  or  Federal 
saving  bank  which  fails  to  obtain  and  fur- 
nish any  report  or  information  required  tni 
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(2)  bw  ttrUcing  subparoffrnph  (Ai  of  para- 
graph  (H  and  inserting  the  foOowing: 

"(A)  The  term  'cease-aTid-desiat  order 
lohich  hat  become  final'  and  'order  which 
ha*  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Corpora- 
tion (iJ  with  the  consent  of  the  institution 
or  the  iiutitiUion-related  party  concerned; 
(iiJ  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Corporation  has 
been  filed  and  perfected  in  a  couH  of  ap- 
peals as  specified  in  paragraph  (2 J  of  subsec- 
tion (jJ  of  this  section;  (Hi)  with  respect  to 
tohich  the  action  of  the  court  in  which  such 
a  petition  is  so  filed  is  not  subject  to  further 
review  by  the  Supreme  Court  of  the  United 
States  in  proceedings  provided  for  in  subsec- 
tion <j):  or  tvf  an  order  issued  under  subsec- 
tion (h)  of  this  section. 

"(B)  The  term  "institution-related  party' 
means  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  a/fairs  of  an  in- 
sured institution  or  of  any  service  corpora- 
tion or  any  subsidiary  of  a  service  corpora- 
tion or  an  insured  institution,  whether 
partly  or  wholly  owned,  or  of  any  savings 
aTid  loan  holding  company  or  any  sxibsidi- 
ory  of  a  savings  and  loan  holding  company 
as  those  terms  are  defined  in  section  408  of 
this  title;  and  any  person  who  has  filed  or  is 
reguired  to  file  a  change-in-control  notice 
with  the  Corporation  under  subsection  (ql  of 
this  section.  For  the  purpose  of  enforcing 
any  law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  xoith  an  interlocking  re- 
lationship, 'institution-related  party'  in- 
cludes on  employee  or  officer  with  manage- 
ment functions,  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity. ";  and 

(3)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4>  As  used  in  subsections  lei.  If),  <g),  Ih), 
and  Ip)  of  this  section,  the  term  'insured  in- 
stitution' means  any  institution  the  depos- 
its of  which  are  insured  by  the  Corporation, 
any  institution  that  retains  deposits  insured 
by  the  Corporation  notvoithstanding  termi- 
nation of  its  status  as  an  insured  institu- 
tion, a  Federal  savings  bank  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation,  and  any  former  Feder- 
al satfings  bank  that  retains  deposits  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration notwiUistanding  termination  of  its 
status  as  an  insured  bank. ". 

lb)  Home  Owneks'  Loan  Act  of  1933.— Sec- 
tion Sid)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464ld))  is  amended— 

11)  by  redesignating  paragraphs  12) 
through  14)  of  paragraph  1 13 11  A)  as  para- 
graphs 13)  through  15)  respectively;  and 

(2)  by  striking  paragraph  ID  of  paragraph 
(13)(A)  and  inserting  the  following: 

"ID  The  terms  'cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  fry  ttie  Board  I  A) 
with  the  consent  of  the  association  or  the  as- 
sociation-related party  concerned;  IB)  with 
respect  to  which  no  petition  for  review  of 
the  action  of  the  Board  has  been  filed  and 
perfected  in  a  court  of  appeals  as  specified 
in  paragraph  (DIB)  of  this  subsection;  IC) 
with  respect  to  which  the  action  of  the  court 
in  which  such  a  petition  is  filed  is  not  sub- 
ject to  further  review  by  the  Supreme  Court 
of  the  United  States  in  proceedings  provided 
for  in  paragraph  I7)IB);  or  ID)  under  para- 
graph IS)  (A)  or  (C)  of  this  subsectiorL 

"12)  The  term  'association-related  party' 
means— 


"(A)  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  affairs  of  an  associa- 
tion or  of  any  service  corporation  or  of  any 
subsidiary  of  a  service  corporation  of  an  as- 
sociation, whether  partly  or  wholly  owned, 
or  of  any  savings  and  loan  holding  company 
or  any  subsidiary  of  a  savings  and  loan 
holding  company,  as  those  terms  are  defined 
in  section  408  of  the  National  Housing  Act, 
or  of  <my  association  with  respect  to  which 
the  Federal  Loan  Bank  Board  now  or  here- 
after has  any  statutory  power  of  examina- 
tion or  supervision  under  any  Act  or  joint 
resolution  of  Congress  other  than  this  Act, 
the  Federal  Home  Loan  Bank  Act  and  the 
National  Housing  Act;  or 

"IB)  any  person  who  has  filed  or  is  re- 
quired to  file  a  change-in<ontrol  notice 
iDith  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  subsection  Iq)  of 
section  407  of  the  National  Housing  Act 
For  the  purpose  of  enforcing  any  law,  rule, 
regulation,  or  cease-and-desist  order  in  con- 
nection with  an  interlocking  relationship, 
'association-related  party'  includes  an  em- 
ployee or  officer  with  management  func- 
tions, an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 
sentative or  nomiJiee  serving  in  any  such 
capacity. ";  and 

(3)  by  strUcing  paragraph  114)  and  insert- 
ing the  following: 

"I14)(A)  As  used  in  paragraphs  (2).  (3),  (4), 
IS),  and  112)  of  this  subsection,  the  term  'as- 
sociation' includes  any  former  association 
that  retains  deposits  insured  by  the  Federal 
Savings  aiid  Loan  Insurance  Corporation 
notwithstanding  termination  of  its  status  as 
an  institution  insured  by  such  Corporation, 
and  any  Federal  savings  bank  whose  depos- 
its are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  any  former  Federal 
savings  bank  that  retains  dej>osits  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion nottoithstanding  termination  of  its 
status  as  an  insured  bank. 

"IB)  As  used  in  this  subsection,  the  terms 
'Federal  savings  and  loan  association'  and 
'association'  include  any  institution  Ufith 
respect  to  which  the  Federal  Home  Loan 
Bank  Board  now  or  hereafter  /mm  any  statu- 
tory power  of  examination  or  supervision 
under  any  Act  or  joint  resolution  of  Con- 
gress other  than  this  Act,  the  Federal  Home 
Loan  Bank  Act,  and  the  National  Housing 
Act 

"(C)  References  in  this  subsection  to  sav- 
ings account  holders  and  to  members  of  as- 
sociations shall  be  deemed  to  be  references 
to  holders  of  withdrawable  accounts  in  in- 
stitutions over  which  the  Board  has  any 
statutory  power  of  examination  or  supervi- 
sion as  provided  in  this  paragraph,  and  ref- 
erences therein  to  ftoonts  of  directors  of  as- 
sociations shall  be  deemed  to  be  references 
to  boards  of  directors  or  other  governing 
boards  of  such  institutions.  The  Board  shall 
have  power  by  regulation  to  define,  for  the 
purposes  of  this  paragraph,  terms  used  or  re- 
ferred to  in  the  preceding  sentence  and  other 
terms  used  in  this  subsection. ". 

sec.  SJ$.  REPf}RTS  OF  VONDITIOS. 

Section  407  of  the  National  Housing  Act 
112  U.S.C.  1730)  is  amended  by  adding  at  the 
end  thereof  the  following: 
"lu)  Reports  of  Condttion:  Penalties.— 
"ID  Each  insured  institution  or  Federal 
saving  bank  shall  make  reports  of  condition 
to  the  Corporation  which  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Corporation  may  require.  The  Corpora- 
tion may  require  reports  of  condition  to  be 


published  in  such  manner,  not  inconsistent 
with  a.ny  applicable  law,  as  it  may  direct 

"12)  Any  insured  institution  or  Federal 
saving  bank  which  fails  to  obtain  and  fur- 
nish any  report  or  information  required  by 
the  Corporation  under  this  section  within 
the  period  of  time  the  Corporation  specifies 
or  which  submits  any  false  or  misleading 
report  or  iTiformation  shall  be  subject  to  a 
penalty  of  SI, 000  each  day  during  which 
such  failure  continues  or  is  not  corrected. 
Such  penalty  shall  be  assessed  and  collected 
in  the  manner  as  prescribed  by  section 
407(q)(17)Qfthis  title.". 

SKC  SJI.  TECBNKAL  AMENDMENTS. 

(a)  National  Housino  Act.— Section  407(h) 
of  the  National  Housing  Act  (12  U.&C. 
1730(h))  is  amended  by  striking  "(1),  (2),  (3), 
or  (4)"  frxym  the  fifth  sentence  of  paragraph 
ID  and  inserting  "ID.  (2).  or  (3)". 

(b)  Home  Owneks'  Loan  Act  of  1933.— Sec- 
tion S(d)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d))  is  amended  by  strik- 
ing "(A).  (B).  (C)  or  (D)"  from  the  fifth  sen- 
tence of  subparagraph  (S)(A)  and  inserting 
"(A).  (B)  or  (C)". 

SEC.  UZ  PENALTY  FOR  FAILURE  TO  REPORT. 

Section  408  of  the  National  Housing  Act 
(12  U.S.C.  1730a)  is  amended  by  adding  at 
the  end  of  subsection  (b)(2)  thereof  the  fol- 
lowing: "Every  savings  and  loan  holding 
company  which  fails  to  make  such  reports 
within  the  period  of  time  specified  by  the 
Corporation  or  which  sutrmits  or  publishes 
any  false  or  m,isleading  report  or  informa- 
tion shaU  be  subject  to  a  penalty  of  1 1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  information  is  not  corrected; 
such  penalty  to  be  assessed  and  collected  in 
the  same  manner  as  prescribed  by  subsec- 
tion (j)l4)  of  this  sectiOTi. ". 

SEC  us.  REPEALER. 

Section  Sld)(lS)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(lS))  is 
repealed,  and  section  S(d)(16)  (12  U.S.C. 
1464(d)(16))  is  redesignated  as  section 
S(d)(lS)  (12  U.S.C.  1464ld)llS)). 

Part  C— Credit  Unions 

SEC  S4I.  amendments  TO  SECTION  29$. 

la)  Section  206  of  the  Federal  Credit 
Union  Act  112  U.S.C.  1786)  U  amended— 

11)  by  striking  the  following  phrases: 

lA)  "director,  officer,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union"; 

IB)  "director,  officer,  committee  member, 
employee,  agent,  or  other  person"; 

(C)  "director,  officer,  committee  member, 
or  employee": 

(D)  "director,  officer,  or  committee 
member"; 

(E)  "director,  committee  member,  or  offi- 
cer"; 

(F)  "director,  committee  member,  officer, 
or  other  person  "; 

(G)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  a/fairs  of  such  a 
credit  union"; 

IH)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
credit  union  "; 

(I)  "director,  committee  member,  or  officer 
or  other  person  ": 

IJ)  "director,  committee  member,  officer, 
or  other  person  "; 

(K)  "director,  officer,  committee  member, 
or  other  person":  and 

ID  "director,  committee  member,  or  offi- 
cer of  an   insured   credit   union,   or  other 
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initiated  nmder  smeh  notice  or  until  the 
Board  determxnes  by  examination  or  other- 
wise that  the  credit  wnion's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing  the  financial  condition  of  the  credit 
union. "; 

(5)  by  striking  paratrraph  (2)  and  amend- 
ing paragraph  (1)  of  snbaection  (g)  to  read 
ttsfottowt: 

"(1)  Whenever  the  Board  determines 
that— 

"(A)  any  institution-niated  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  ony  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  credit  union  or 
other  trusiness  institution,  or  has  committed 
or  engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty,  or  by  conduct  or  practice  has  evi- 
denced his  personal  dishonesty  or  unfitness 
to  continue  as  an  irutitution-rHated  party; 
and 

"(B)  such  insured  credit  union  or  other 
biutnes*  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage,  or  the  interests  of  its  insured 
members  have  been  or  could  be  seriously 
prejudiced  by  reason  of  such  violation,  prac- 
tice, or  breach,  or  the  iiutitution-related 
party  has  received  financial  gain  by  reason 
of  such  violation,  practice,  or  breach, 
the  Board  may  serve  upon  such  institution- 
relaled  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohitfit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  credit  union. "; 
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ehartend  umder  Ote  Farm  CredU  Act  of  1971. 
mJest  the  party  invotved  has  received  Ote 
prior  written  approval  of  the  appropriate 
Federal  regulatory  agency  to  continue  such 
affiliation  or  to  continue  participating  in 
the  affairs  of  such  isutitution. "; 

(8)  in  aubaectUm  (g)(S)  (as  redeaignaledJ, 
by  atriktmg  "(4)"  and  inaerting  "(3)".  and  by 
atrtkistg  "ID.  (2).  or  (3)"  and  inaerting  "(1) 
or  (2)"^ 

(9)  by  redeaignating  parugmph  (1)  ofaub- 
aeetion  (k)  aa  parugmph  (2),  by  redeaignat- 
ing paragraph  (2)  of  subsection  (kJ  at  para- 
graph (3).  and  by  inaerUng  after  "(k)"  the 
fbUowing: 

"(1)  The  juriadiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  institution-r^aled  party  shall  not  be  af- 
fected by  the  resignation,  termination  of  em- 
ployment, or  other  separation  of  such  person 
from  an  insured  credit  union. "; 

(10)  in  the  first  sentence  of  paragraph 
(3)(A)  of  sultaeetion  (k)  (as  redesignated),  by 
inserting  after  "this  section"  the  following: 
"or  any  condition  imposed  in  writing  by  the 
Board  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
credit  union",  and  by  striking  "subsection 
(e).  (f).  or  Iq)"  and  inaerting  "aubaection  (e). 
If),  or  (p)"; 

(11)  by  amending  subsection  (I)  to  read  a* 
foUotos: 

"(I)  Any  person  against  whom  there  is  out- 
standing and  effective  any  order  served 
upon  such  person  under  paragraph  13)  or  (4) 
of  subsection  Ig)  or  under  subsection  (i) 
who,  directly  or  indirectly,  without  the  prior 
written  approval  of  the  Board— 

"(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of— 

"(A)  any  insured  institution, 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  19S6). 

"(C)  any  organization  organized  and  op- 
erated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  2S  of 
the  Federal  Reserve  Act, 


thereof  a»  m- 


thu  aeetion  ma . 
(p)  reapeetiveim  mstd 

113)  by  adding  at  the 
lowino: 

"Iqt  Duuuituma.—Aa  maed  in  fUai 

"ID  Tike  term  "mppmprimte  Federml  i 
torympemey'huaatei 
Hon  $fkJ  of  ate  Ftderwl  DepoaU 
Act 

"(2)  The  terms  "eeaae-and-deaiat 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  ceaaeand  deiitt 
Older  or  other  order  issued  by  the  Boasd  (JU 
with  the  comaent  of  the  credit  mstUm  or  Ote 
inatttution-relaled  party  eomeemed;  IBt 
wtffc  respect  to  whitii  no  petition  for  review 
of  the  action  of  the  agency  ha*  been  filed 
and  perfected  in  a  court  of  appeals  as  apeei- 
fied  in  paragraph  (2)  ofanbaection  (j)  afthia 
aeetion;  (C)  with  respect  to  whiOt  the  metian 
of  the  court  in  which  audi  a  petition  is  ao 
filed  is  not  subject  to  further  review  by  the 
Supreme  Court  of  the  United  States  in  pro- 
ceedings provided  for  in  that  $taragraph;  or 
(D)  under  paragraphs  ID  or  (3/  of  ambaec- 
turn  (i)  of  this  section. 

"(3)  The  term  "institution-reUUed  party' 
means  a  director,  officer,  or  commuttee 
member,  employee,  agent,  or  other  peiaon 
participating  in  the  conduct  of  the  affair*  ttf 
an  insured  credit  union. 

"(4)  The  term  "inaured  inatitution'  meana 
an  inaured  credit  union,  as  defined  in  sec- 
tion 101,  or  a  depository  inatitution  whoae 
accounts  are  insured  by  the  Federal  Savings 
and  Loan  Insurarux  Ctrrporation  or  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(S)  The  term  'violation'  indudes  without 
limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in,  counael- 
ing,  or  aiding  or  abetting  a  violation. 

"(r)  Effkct  OF  Other  Law.— The  authority 
granted  to  the  Board  under  this  section  shall 
be  in  addition  to,  and  not  restricted  by.  any 
other  authority  provided  by  Federal  or  State 
law. ". 

SEC  S4i.  AMENDMENTS  TO  SECTION  ML 

Section  205  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (d). 
by  inaerting  after  the  phrase  "insured  credit 
union"  "or  shall  participate  in  the  conduct 
of  the  affairs  of  such  insured  credit  union": 
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(2)  by  striking  the  second  sentence  of  sub- 
section (d)  and  inserting  "For  each  knowing 
violation  of  this  subsection,  the  credit  union 
or  the  individual  involved  shall  each  be  sub- 
ject to  a  penalty  of  not  more  than  SI. 000  for 


nounccTnent.  or  solicitation  initiated  by  any 
depository  institution  relating  to  any  ac- 
count which  includes  any  reference  to  a  spe- 
cific rate  of  interest  payable  on  amounts 
held  in  such  account,  or  to  a  specific  yield 


with  respect  to  any  account  shall  contain 
the  following  information: 

ID  A  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  lor 
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(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year; 

(2)  variable  rate  accounts; 

/ii   /i/i/inifti/c   mhirh     miTXuant    to   law.    dO 


(c)  Calculated  on  Full  Amount  of  Princi- 
pal.—The  annual  percentage  yield  accruing 
on  an  interest-bearing  account  at  any  de- 
pository institution  shall  be  calculated  by 
such  institution  on  the  full  amount  of  prin- 
fioa.1  in   the  account  for  each  day  of  the 


Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan  In- 
surance Corporation)  in  the  case  of  deposi- 
tory institutions  described  in  clause  Iv)  or 
Ivi)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
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IZ)  by  striking  the  second  sentence  of  sub- 
section Id)  and  inserting  "For  each  knovnng 
violation  of  thU  subsection,  the  credit  union 
or  the  individual  involved  shall  each  be  sub- 
ject to  a  penalty  of  not  more  than  SI. 000  for 
each  day  this  prohibition  is  violated,  which 
the  Board  may  recover  for  its  use. ":  and 

(3)  in  the  first  sentence  of  paragraph  <2)  of 
subsection  le),  by  inserting  a  period  after 
the  word  "standards"  in  the  first  sentence 
and  striking  the  phrase  "and  shaU  require 
the  submission  of  periodic  reports  with  re- 
spect to  the  installation,  maintenance,  and 
operation  of  security  devices  and  proce- 
dures". 

TITLE  VI— TRUTH  IS  SA  VINGS  AND 
INVESTMENTS 

SEC.  «#/.  SHOKT  TITLE. 

This  title  may  be  cited  as  the  "Truth  in 
Savings  and  Investments  Act". 

SBC.  S$t  FINDINGS  AND  PURPOSE. 

la)  FiNDiNos.—The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  among  depository  institutions 
and  investment  com.panies  would  be  im- 
proved, and  the  ability  of  the  consumer  to 
make  informed  decisions  regarding  ac- 
counts and  investments  would  be  strength- 
ened if  there  was  uniformity  in  the  disclo- 
sure of  terms  and  conditions  on  which  inter- 
est and  earnings  are  paid  and  fees  are  as- 
sessed. 

lb)  Purpose.— It  is  the  purpose  of  this  title 
to  reiruire  the  clear  and  uniform  disclosure 
of- 

11)  the  rates  of  interest  and  yields  which 
are  payable  on  accounts  and  investments; 
and 

12)  the  fees  that  are  assessable  against  ac- 
counts and  investments. 

so  that  consumers  can  make  meaningful 
comparisons  among  the  competing  claims  of 
depository  institutions  and  investment  com- 
panies. 

SEC.  SU.  DEFINITIONS 

For  the  purposes  of  this  title- 
ID  Depository  iNSTirvnoN.-The  term  "de- 
pository institution  "  has  the  meaning  given 
such  term  in  clauses  li)  through  Ivi)  of  sec- 
tion 19lb)ll)IA)  of  the  Federal  Reserve  Act 

12)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

13)  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals 
or  an  unincorporated  nonbusiness  associa- 
tion of  individuals  by  a  depository  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts, 
and  share  draft  accounts. 

14)  Interest.— The  term  "interest"  includes 
dividends  paid  urith  respect  to  share  draft 
accounts  which  are  accounts  toithin  the 
meaning  of  paragraph  13). 

15)  Multiple  rate  account.— The  term 
"mrdtiple  rate  accounts"  means  any  ac- 
count that  has  2  or  more  annual  rates  of 
simple  interest  which  take  effect  in  succeed- 
ing periods  and  which  are  known  at  the 
time  of  disclosure. 

16)  Annual  percentage  yield.— The  term 
"annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  SI  00  deposit  under  the  terms 
described  in  paragraphs  14)  and  15)  of  sec- 
tion 6051c)  over  a  year,  expressed  as  a  per- 
centage calculated  by  a  method  which  shall 
be  prescribed  by  the  Board  in  regulations. 

SEC  M4.  DISCLOSURE  OF  YIELDS  AND  TERMS  OF  AC- 
COUNTS. 

la)  In  General.— Except  as  promded  in 
subsection     lb),    each    advertisement,     an- 


nouncement, or  solicitation  initiated  by  any 
depository  institution  relating  to  any  ac- 
count which  includes  any  reference  to  a  spe- 
cific rate  of  interest  payable  on  amounts 
held  in  such  account,  or  to  a  specific  yield 
or  rate  of  earnings  on  amounts  so  held,  shall 
state  the  following  information,  to  the 
extent  applicable,  in  a  clear  and  conspicu- 
ous manner: 

ID  The  annual  percentage  yield  Iwhich 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 

12)  The  period  during  which  such  annual 
percentage  yield  is  in  effect 

13)  All  minimum  account  balance  and 
time  requirements  which  must  be  met  in 
order  to  earn  the  advertised  yield  land,  in 
the  case  of  accounts  for  which  more  than  1 
yield  is  stated,  each  annual  percentage  yield 
and  the  account  minimum  balance  require- 
ment associated  with  each  such  yield  shall 
6c  in  close  proximity  and  have  equal  promi- 
nence). 

14)  The  minimum  amount  of  the  initial 
deposit  which  is  required  to  open  the  ac- 
count in  order  to  obtain  the  yield  adver- 
tised, if  such  minimum  amount  is  greater 
than  the  minimum  balance  necessary  to 
earn  the  advertised  yield. 

15)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  irield. 

16)  A  statement  of  any  penalty  imposed  for 
early  toithdrawal 

lb)  Broadcast  and  Electronic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may,  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institution 
from  any  disclosure  requirements  described 
in  paragraph  14)  or  IS)  of  subsection  la)  if 
the  Board  finds  that  any  such  disclosure 
would  be  unnecessarily  burdensome. 

Ic)  Misleading  Descriptions  of  Free  or 
No-Cost  Accounts  PROHiarrED.-No  adver- 
tisement announcement  or  solicitation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  if— 

ID  in  order  to  avoid  fees  or  service  charges 
for  any  period— 

lA)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period;  or 

IB)  the  number  of  transactions  are  limited 
during  such  period;  or 

12)  any  regular  service  or  transaction  fee 
is  imposed. 

Id)  Misleading  or  Inaccurate  Advertise- 
ments, Etc.,  Prohibited.— No  depository  in- 
stitution shail  make  any  advertisement  an- 
nouncement or  solicitation  relating  to  a  de- 
posit account  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  its  deposit  con- 
tracts. 

SEC.  SSS.  ACCOUNT  SCHEDULE. 

la)  In  General.— Each  depository  institu- 
tion shall  maintain  a  schedule  of  fees, 
charges,  yields,  and  other  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 
cordance voith  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescribe.  The  schedule  for  each  class  may  be 
in  the  form  of  separate  schedules  or  one 
comprehensive  document  The  Board  shall 
specify,  in  regulations,  which  fees,  charges, 
penalties,  terms,  conditions,  and  account  re- 
strictions must  be  included  in  a  schedule  re- 
quired under  this  subsection.  A  depository 
institution  need  not  include  in  such  sched- 
ule any  information  not  specified  in  such 
regulation. 

lb)  Information  on  Fees  and  Charges.— 
The  schedule  required  under  subsection  lal 


with  respect  to  any  account  shall  contain 
the  following  information: 

ID  A  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  lor 
against  the  account  holder  in  connection 
with  such  account),  the  amount  of  any  such 
fees,  charges,  or  penalties  lor  the  method  by 
which  such  amounts  uHll  be  calculated),  and 
the  conditions  under  which  any  such 
amounts  will  be  assessed. 

12)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties,  in- 
cluding a  clear  description  of  how  each  min- 
imum balance  is  calculated. 

13)  Any  minimum  amount  required  with 
respect  to  the  initial  depoiit  in  order  to 
open  the  account 

Ic)  Information  on  Yields.— The  schedule 
required  under  subsection  la)  toith  respect 
to  any  account  shall  include  the  following 
information: 

11)  Any  annual  percentage  yield. 

12)  The  period  during  which  any  annual 
percentage  yield  will  be  in  effect 

13)  Any  annual  rate  of  simple  interest 

14)  The  frequency  with  which  interest  vnll 
be  compounded  and  credited. 

15)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  interest 
is  paid. 

16)  The  information  described  in  para- 
graphs ID,  13),  and  14)  shall  be  provided  for 
each  period  during  which  a  different  annual 
rate  of  simple  interest  is  in  effect  lor,  if  ap- 
plicable, the  method  for  computing  such  in- 
formation). 

17)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  such  mini- 
mum balance  is  calculated. 

18)  A  clear  description  of  any  mir.imum 
time  requirement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  information  de- 
scribed in  paragraph  ID,  12).  13),  or  14)  that 
will  apply  if  any  time  requirement  is  not 
met 

19)  A  statement  if  applicable,  that  any  in- 
terest which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  loith- 
drawal  from  the  account  will  not  be  paid  by 
the  depository  institution  or  credited  to  the 
account  by  reason  of  such  withdrawal 

110)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest  including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

Id)  Other  Information.— The  schedule  re- 
quired under  subsection  la)  shall  include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  interest  rate  adjust- 
ments, account  restrictions,  and  renewal 
policies  for  time  accounts. 

le)  Style  and  Format.— SchedxUes  required 
under  subsection  la)  shall  be  written  in 
clear  and  plain  language  and  6c  presented 
in  a  format  designed  to  give  consumers  the 
ability  to  readily  understand  the  terms  of 
the  accounts  offered. 

SEC.  set.  DISCLOSURE  REQUIREMENTS  FOR  CERTAIN 
ACCOUNTS. 

The  Board  shall  by  regulation  prescribe 
such  modifications  in  the  disclosure  require- 
ments under  this  title  relating  to  annual 
percentage  yields  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title  in  the 
case  of— 


ID  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year; 

12)  variable  rate  accounts; 

13)  accounts  which,  pursuant  to  law,  do 
not  guarantee  payment  of  a  stated  rate;  and 

14)  multiple  rate  accounts. 

SBC  t$7.  DISTRIBUTION  OF  SCHEDULES 

la)   In  General.— Any  schedule   required 

under  section  605  shaU  be- 
ll) mailed  to  holders  of  the  account  not 

more  than  90  days  after  the  effective  date  of 

the   initial   regulations   prescribed   by   the 

Board  under  this  Act; 

12)  made  available  to  any  person  upon  re- 
quest' and 

13)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered 

lb)  Distribution  in  Case  of  Certain  Initial 

TiFPf^SITS        If 

ID  a  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  initial  deposit  is  accepted  urith  re- 
spect to  an  account  established  by  or  for 
such  person;  and 

12)  the  schedule  required  under  section 
60Sla)  has  not  been  furnished  previously  to 
such  depositor, 

the  depository  institution  shall  mail  the 
schedule  to  the  depositor  at  the  address 
shown  on  the  records  of  the  depository  insti- 
tution for  such  account  not  later  than  10 
days  after  the  date  of  the  initial  deposit 

Ic)  Distribution  of  Notice  of  Certain 
Changes.— If— 

ID  any  change  is  made  in  any  term  or 
condition  which  is  required  to  be  disclosed 
in  the  schedule  required  under  section 
6051a)  with  respect  to  any  account  and 

12)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account  all 
account  holders  who  may  be  affected  by  such 
change  shall  be  notified  and  provided  with  a 
description  of  the  change  by  mail  at  least  30 
days  before  the  change  takes  effect 

13)  This  subsection  does  not  apply  to 
changes  in  annual  percentage  yields  of  vari- 
able rate  accounts. 

Id)  Distribution  in  Case  of  Accounts  Es- 
tabushed  by  More  Than  1  Individual  or  by 
A  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  SIS.  PA  YMENT  OF  INTEREST. 

la)  Determination  of  Balance  on  Which 
Interest  is  Calculated.— Except  as  provided 
in  subsection  lb),  interest  shall  be  calculated 
on  the  principal  balance  in  an  interest-bear- 
ing account  at  a  depository  institution  by 
using  the  average  daily  balance  method, 
which  is  the  sum  of  each  day's  closing  bal- 
ance divided  by  the  number  of  days  in  the 
period. 

lb)  Special  Rule  for  Credtt  Unions.— Sub- 
section la)  shall  not  apply  to  an  account  at 
a  depository  institution  described  in  section 
19lb)ll)IA)liv)  of  the  Federal  Reserve  Act  if 
the  depository  institution- 
ID  calculates  the  accrual  of  interest  or 
dividends  by  a  method  other  than  the 
method  described  in  subsection  la)  with  re- 
spect to  aU  funds,  including  cash,  deposited 
in  such  account'  and 

12)  provides  notice  of  interest  payment 
policy  in  the  manner  required  by  section 
eOSIe)  of  the  Expedited  Funds  Availability 
Act 


Ic)  Calculated  on  Full  Amount  of  Princi- 
pal.—The  annual  percentage  yield  accruing 
on  an  interest-bearing  account  at  any  de- 
pository institution  shall  be  calculated  by 
such  institution  on  the  full  amount  of  prin- 
cipal in  the  account  for  each  day  of  the 
stated  calculation  period  at  the  rate  or  rates 
of  interest  disclosed  pursuant  to  this  title. 

Id)  No  Particular  Method  of  Compound- 
ing Interest  Required.— Subsection  Ic)  shall 
not  be  construed  as  prohibiting  or  requiring 
the  use  of  any  particular  method  of  com- 
pounding or  crediting  interest 
SEC.  S99.  REGULATIONS 

la)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act  the 
Board,  after  consultation  with  each  agency 
referred  to  in  section  6101a)  and  after  pro- 
viding public  notice  and  opportunity  for 
comment  shall  prescribe  regulatiotis  to 
carry  out  the  purpose  and  provisions  of  this 
title.  The  regulations  may  contain  any  clas- 
sification, differentiation,  or  other  provi- 
sion, and  may  provide  an  exception  for  any 
class  of  accounts  which,  in  the  judgment  of 
the  Board,  may  be  necessary  or  proper  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent circumvention  or  evasion  of  the  re- 
quirements of  this  title,  or  to  facilitate  com- 
pliance with  the  requirements  of  this  title, 
lb)  Model  Forms  and  Clauses.— 
ID  In  general.— The  Board  shall  publish 
model  forms  and  claxises  for  common  disclo- 
sures to  facilitate  compliance  with  this  title. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

12)  Use  of  forms  and  clauses  deemed  in 
compliance.— Nothing  in  this  title  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  toith  the  disclosure  provi- 
sions of  this  title  if  the  depository  institu- 
tion— 

lA)  uses  any  appropriate  model  form  or 
clatise  published  by  the  Board;  or 

IB)  uses  any  such  model  form  or  clause 
and  changes  it  by— 

li)  deleting  any  information  which  is  not 
required  by  this  title;  or 

Hi)  rearranging  the  format 
if  in  making  such  deletion  or  rearranging 
the  format  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

13)  Public  notice  and  opportunity  for 
COMMENT.— The  Board  shall  adopt  model  dis- 
closure forms  and  clauses  after  giving  ap- 
propriate notice  and  opportunity  for  public 
comment  in  accordance  with  section  SS3  of 
title  5,  United  States  Code. 

SEC.  Sie.  ADMINISTRATIVE  ENFORCEMENT. 

la)  In  General.— Compliance  vrith  the  re- 
quirements imposed  under  this  title  shall  be 
enforced  under— 

ID  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of— 

lA)  national  banks,  by  the  Comptroller  of 
the  Currency; 

IB)  member  banks  of  the  Federal  Reserve 
System  lother  than  national  banks),  by  the 
Board;  and 

IC)  depository  institutions  described  in 
clause  li).  Hi),  or  liii)  of  section  19lb)ll)IA) 
of  the  Federal  Reserve  Act  lother  than 
member  banks  of  the  Federal  Reserve 
System)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

12)  section  Sid)  of  the  Home  Owners'  Loan 
Act  of  1933.  section  407  of  the  National 
Homing  Act  and  sections  6li)  and  17  of  the 


Federal  Home  Loan  Bank  Act  by  the  Feder- 
al Home  Loan  Bank  Board  lading  directly 
or  through  the  Federal  Savings  and  Loan  In- 
surance Corporation)  in  the  case  of  deposi- 
tory institutions  described  in  clause  Iv)  or 
Ivi)  of  section  19lb)ID(A)  of  the  Federal  Re- 
serve Act; 

13)  the  Federal  Credit  Union  Act  by  the 
National  Credit  Union  Administration 
Board  in  the  case  of  Federal  credit  unions; 
and 

14)  the  Federal  Trade  Commission  Act  by 
the  Federal  Trade  Commission  in  the  case  of 
State-chartered  credit  unions. 

lb)  Jmditional  Enforcement  Powers.— 

ID  Violation  of  this  title  treated  as  vio- 
lation OF  OTHER  ACTS.— For  purposcs  of  the 
exercise  by  any  agency  referred  to  in  subsec- 
tion la)  of  such  agency's  powers  under  any 
Act  referred  to  in  such  subsection,  a  viola- 
tion of  a  requirement  imposed  under  this 
title  shaU  be  deemed  to  be  a  violation  of  a 
requirement  imposed  under  that  Act 

12)  Enforcement  authority  under  other 
ACTS.— In  addition  to  the  powers  of  any 
agency  referred  to  in  subsection  la)  under 
any  provision  of  law  specifically  referred  to 
in  such  subsection,  each  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
title,  any  other  authority  conferred  on  such 
agency  by  law. 

Ic)  Regulations  by  Agencies  Other  Than 
THE  Board.— The  authority  of  the  Board  to 
issue  regulations  under  this  title  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  in  subsection  la)  to  make  rules  re- 
garding its  own  procedures  in  enforcing 
compliance  with  the  requirements  imposed 
under  this  title. 

SEC.  SIL  CIVIL  LIABIUTY. 

la)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  urith  any  re- 
quirement imposed  under  this  title  or  any 
regulation  prescribed  under  this  title  with 
respect  to  any  person  is  liable  to  such  person 
in  an  amount  equal  to  the  sum  of— 

ID  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

12)1  A)  in  the  case  of  an  individual  actum, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  SlOO  nor 
greater  than  S  1,000;  or 

IB)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that- 

li)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

Hi)  the  total  recovery  under  this  subpom- 
graph  in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of  SSOO.OOO 
or  1  percent  of  the  net  worth  of  the  deposito- 
ry institution  involved;  and 

13)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  paragraph  ID  or 
12),  the  costs  of  the  action,  together  urith  a 
reasonable  attorney's  fee  as  determined  by 
the  court 

lb)  Class  Action  Awards.— In  determining 
the  total  amount  of  an  aujard  in  a  class 
action,  the  court  shall  consider,  among 
other  relevant  factors- 
ID  the  amount  of  any  actual  daTnages 
awarded; 

12)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

13)  the  resources  of  the  depository  institu- 
tion; 
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fees,  and  closing  costs  such  as  points  and 
the  time  when  such  fees  are  payable.  Any  fee 
that  U  not  direcUy  assessed  by  the  creditor 
shall  be  disclosed  as  an  estimate. 

-In  the  case  of 


"191   VABtABir  Birr  pijim:.- 


by  subparagraphs  I  A)  and  IB)  of  subsection 
<a)lll  shall  precede  all  other  disclosures  on 
the  form  provided  to  the  consumer. 

"Ic)  ADomoNAL  Disclosures  for  Variable 
Rate  Plans  After   Interest  Rate  Ad/vst- 


12)  by  adding  at  the  end  OiefoUowina  new 
subsection: 

"lb)  Open  End  Credit  Plans  Secured  by 
THE  Consumer's  Principal  DwELUna.—In  ad- 
dition to  the  requirements  of  subsection  faJ, 
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let  BMMjamcK  om  BoutD  RBajiias.—/to  pro- 
.  t^  Ikia  eeetkm  iwtroeimg  mmg  UmbOUw 
wml9  to  mmt  met  Some  or  omiitted  m 
I  JWIk  te  eomJIormitw  wiOi  «»  nOe.  reg- 
tmterprttmtkm   Oterenf  bt  Ote 
ate  fmct  that  after 
\  metOTomttasiomhaM  oecaiied,  wefc  rale, 
.  or iMterpretmtiam  iaaMtemded.  re- 
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ometorUttobeiMwalifd/oramgreaaotL 

W  Manncanom  or  amd  AimamairT  torn 

Kamama.—A  SepoaUorg  inatitmtiom  akaU  not 

te  IteMe  aNrfer  flUs  aectioH  or  aeetioM  Ci«/br 

mxafaibue  toaam^bl  wUfcwqr  regnmNea/ 

fjkss  fUle  «U*  mpec<  Id  oty 

\if- 

(V  before— 

(A)  Oae  emd  cj  Ote  t^^ttg  period  begimiMg 
om.  flke  date  om  wkiek  the  depoaUorg  tmatUa- 
fioM  diaeavertd,  thefiaUmre  to  comiplg; 

(Bf  amg  aetkm  ia  imttitmted  agaimat  the  de- 
poaitorg  jnttitrntiam  bg  the  acxxnait  Haider 
mmder  Ikia  aeetiom  with  reapeet  to  such  fail- 
mre  to  comiplg;  amd 

tCJ  amg  wriUem  motiee  of  ameh  fditmre  to 
eomiptg  ia  received  bg  tke  depoaitorg  imatitM- 
tkmfnmmlhemeeommthoUer,  Ote  depoaitorg 
inatitmtiom  moUftea  tke  meeammt  holder  of  ate 
/aOmre  of  ameh  imaUtmtiom  to  comiplg  with 


12)  the  depoaitorg  iMatitatiom  mtakea  awch 
tuijmatmentx  a*  may  be  neeeaaarg  with  re- 
aped to  mch  account  to  enaure  that— 

(A)  the  accowHt  holder  wtU  not  be  UxMe 
for  amg  amiommt  im  exeeaa  of  the  amojait  ac- 
taoil^  diaeioaed  mnth  reapeet  to  ang  fee  or 
eharpe; 

(BJ  the  accotait  holder  wiU  not  be  liable 
for  amg  fee  or  charge  impoaed  under  ang 
condition  not  actmaUg  dimioaed;  and 

(C)  intereat  on  amounta  in  such  account 
wiB  accrue  at  Ote  amniioi  percentage  gield. 
amd  mmder  the  eonditioma.  actmaUg  diadoaed 
(amd  credit  will  be  provided  for  intereat  al- 
readg  accrued  at  a  different  annual  pereent- 
age  gield  and  mmder  different  conditiona 
Ouim  the  gield  or  conditions  diadoaed). 

<g)  MavnFLK  Iktwrmsts  m  1  Acxxmtrr.—lf 
more  than  1  peraom  holda  an  intereat  in  ang 
account— 

(U  the  minintmm  and  maximum  amounts 
of  lialrilitg  under  tubaection  (aJ(2/(A)  for 
any  fdilmre  to  comply  with  the  requirements 
of  thia  title  ahaU  apply  with  respect  to  such 
account;  and 

(2)  the  court  ahall  determine  the  manner 
tn  whidi  the  amount  of  any  such  liability 


(hi  Oumumimma  Taajomz  to  Bucumm.— 
(V  c*^^"^  cunwuwu  raajma  nuiixD 
At  I  wioiAnom.— Except  aa  provided  in  parm- 
graph  12).  Ote  eamtimmime  faSmje  of  amg  de- 
poaitorg wiiWfwWow  to  diaektae  amg  partiem- 
Imr  lermi  regmind  k>  be  diaeioaed  mmder  thia 
title  wWi  ittpKt  to  a  parUcmloT  aeeomaU 
shmB  be  tsmated  aa  a  aimtte  violatiom  for  pmr- 
poaea  of  dgUrmtifmiafg  the  amtommt  of  amg  ti- 
akOitg  <tf  ameh  jmahtrntiam  mmder  amJbaectiom 
(mJ/oramthfaHmretodiaeloae. 

(2)  Stmamoaaarr  KULomm  to  nantnar-TKe 
eomtimmimg  failmrm  of  amg  depoaitorg  imatitm- 
tiom  to  diaetaae  amt  partiemlar  term  required 
to  be  diaeioaed  mmder  Oiia  title  mHth  reaped 
to  a  pmrtiaUmr  meeomml  after  irndgmtemt  haa 
beem  remdered  im  favor  of  the  aceommt  holder 
im  eommeeHom  wiM  a  prior  failmre  to  dia- 
doae  ameh  term  akmB  be  treated  aa  a  aubae- 
gmemt  vialmtiam  for  pmrpoaea  of  determumimg 
UmbtUtg  mmder  ambaeetiom  (at. 

(3)  Coomnaunom  wnm  smcnom  att.-'Ihia 
amkaeeHom  akma  mot  limiit  or  oOterwiae  affed 
Ote  emAtnemtml  power  mmder  section  tlO  of 
aatg  mgemeg  ttfeired  to  im  aubaection  (a)  of 
amch  aeetiom.. 

ggc  to.  aaarr  vmom. 

(a)  In  GoKaii.— iVo  regulaliom  preacribed 
bg  tke  Board  mmder  thia  title  OtaU  applg  di- 
reeOg  wilh  reaped  to  amg  depoaitorg  iiutitu- 
ttoM  deaeribed  im  damae  (iv)  of  aediom 
IMtKDtA)  of  the  Federal  Reaerve  Act 

(b)  RwcwLfnoma  PoMscaaKD  by  tux 
NCVA.—Withim  M  daga  of  the  effective  date 
of  amg  regmlatiom  preacribed  by  the  Board 
mmder  Biia  tUle.  the  National  CredU  Union 
Admtimittratiom  Board  shall  pre*cril)e  a  reg- 
mlatiom amtntanHaUg  simtilar  to  the  regula- 
tiom  preacribed  bg  the  Board  taking  into  ac- 
eommt  tke  mmiqme  mature  of  credit  unions 
amd  tke  Hmitatiama  mmder  uihich  they  may 

atx 


(at  Im  Oamnu  —Chapter  2i^a»eTrmtk  im 
Lending  Ad  (IS  V.S.C  1931  d  aeg.)  u 
amtemded  by  isuerHmg  after  aediom  127  tke 
foUommg  mew  aediom: 

OTA. 


ufivaaamiTs 
ram  ormmm  MAMACUiEifr  mvEST- 

lOMT  COmrAfOKS. 

The  rmvestmtent  Company  Act  of  1940  (IS 
VJS.C  30a-l  et  acq.)  is  amended  by  adding 
at  tke  end  thereof  the  following  new  «ectton.' 
SKC  at.  MKrtKW  or  paaosums  mkqvikxmests 

POK  YIELDS  AMD  7KJUK 

'Wot  later  than  January  I,  19S9,  and  an- 
nwaOg  thereafter,  the  (Commission  shall  con- 
sult with  the  Board  of  Governors  of  the  Fed- 
eral Reaerve  Sgatem  (and  any  other  agency 
it  deemu  appropriate)  to  review  the  regula- 
tiams  preacribed  mmder  this  title  and  the  Se- 
curitiea  Act  of  1933  and  the  regulations  pre- 
acribed under  the  Truth  in  Savings  and  In- 
vestments Act  to  determine  whether  such 
regulations  are  providing  conncmers  the 
abUitg  to  effectively  compare  savings  and 
inveatmtents  options.  If  at  any  time  as  a 
result  of  such  review,  the  Commission  finds 
its  regulations  are  not  providing  consumers 
the  ability  to  effectively  compare  savings 
and  investmients  options,  it  shall  modify  its 
regulations  to  insure  that  consumers  have 
sudi  abilitg  ". 

SBC  tl4.  SrrtCT  ON  STATS  LAW. 

T%e  provisions  of  this  title  shall  supersede 
any  protrisions  of  Ote  law  of  any  State  relat- 
ing to  the  disclosure  of  yields  payable  or 
terms  for  accounts  to  the  extent  such  State 
law  reguires  Uie  disclosure  of  such  yields  or 
terms  for  accounts. 

TITLE  VII— HOME  EQUITY  LOANS 
S£C  791.  SHOKT  TITLE. 

Thii  title  may  be  died  as  the  "Home 
Eguity  Loan  Consumer  Protection  Act  of 
1988". 


•^mJImmALi 

"^H  Im  anmmAi  —Im  Ote  cue  <^  am  opem 
end  oonamsmer  ctmdtt  plmm  aaemred  bg  a  com- 
ammter^  prjmeipml  dmielHmg,  Ote  creditor 
akaU,  im  addition  to  the  diadoaurea  required 
by  aection  127,  wtake  the  foOowimg  diado- 


"(A)  A  atatemtemt  Otat  Ion  of  Ote  oonram- 
er^  homte  mtmg  oeemr  im  Ote  event  of  defamlL 

"(B)  A  atatemaemt  of  Me  drcmmatamee* 
mmder  toMcft  the  comammer  or  the  creditor 
mag  terminate  the  plan,  any  fees  that  mag 
be  impoaed  npon  Cenmnotton,  amd  whether 
the  creditor  may  reqmife  payment  of  the  out- 
atamdimg  balmmee  imfuU  at  amek  ttmie. 

"(C)  The  repagmiemt  options  for  the  plan 
faeporotely  atated.  if  appHcaMe;  for  the 
period  when  advameea  may  be  obtained  and 
the  period  whem  repayment  ia  made  withomt 
new  advanoesy,  incfnding— 

"(V  the  length  of  the  plan; 

"(ii)  an  explanation  of  how  tke  mimimmsn 
monthlg  or  periodic  pagment  wiU  be  deter- 
mined: and 

"(Hi)  an  example,  ttaaed  on  a  $10,009 
amount  outstanding  and  a  recent  intereat 
rate,  showing  the  minimum  monthlg  or  peri- 
odic payment 

"(D)  If  the  minimum,  monthlg  or  periodic 
pagment  may  not  or  wiU  not  reduce  the  out- 
standing prindpal  balance,  a  statement  of 
that  fact 

"(E)  Any  restrictions  on  the  consumer's 
right  to  draw  funds  against  the  line  of 
credit  and  any  mintmitm  outstanding  l>al- 
ance  or  mininiKin  advance  requirements, 
staled  in  dollar  amounts. 

"(F)  A  statement  that  disclosure  forms  are 
available  for  the  creditor's  other  open  end 
programs  secured  try  the  consumer's  primd- 
pal  dwelling. 

"(G)  A  statement  regardirtg  ang  limita- 
tions on  the  deductibility  of  interest  under 
Federal  and  State  income  tax  laws. 

"(H)  A  statemetU  detailing— 

"(i)  the  creditor's  right  if  any,  to  require 
repayment  in  full  of  any  outstanding  bai- 
ance;  or 

"(ii)  the  conaumter's  obligation  to  repay 
any  outstanding  iMlance  on  a  non-amor- 
tized basis. 

"(I)  If  any  terms  disclosed  pursuant  to 
this  paragraph  are  not  guaranteed  or  are 
conditionally  guaranteed  by  Die  creditor,  a 
clear  and  conspicuous  statement  of  that 
fact  a  clear  description  of  the  terms  whidi 
are  not  guaranteed,  and  a  dear  description 
of  any  conditions  relating  to  sudi  guaran- 
tees. 

"(J)  To  the  extent  the  Board  determines 
the  following  information  is  not  duplica- 
tive, the  creditor  shall  provide: 

"(i)  A  statement  of  Ote  annvot  rate  of  in- 
terest which  indudes— 

"(I)  the  annual  rate  of  interest  in  effect 
when  credit  is  first  extended, 

"(II)  any  conditions  that  wiU  result  in  a 
change  in  such  rale  of  interest  and 

"(III)  the  annual  rate  of  interest  whidi 
will  be  in  effect  as  a  result  of  such  change  in 
condition. 

"(ii)  An  itemization  of  any  fees  imposed 
in  connection  with  the  availalnlity  or  use  of 
such  plan,  including  tnU  not  limited  to, 
anniMit  fees,   application  fees,   transaction 


fees,  and  closing  costs  sudi  as  points  and 
the  time  when  such  fees  are  payable.  Any  fee 
that  it  not  direcUy  assessed  by  the  creditor 
shall  be  disclosed  as  an  estimate. 

"(2)  Variable  rate  plans.— In  the  case  of 
any  open  end  consumer  credit  tOan  secured 
by  a  consumer's  principal  dwelling  which  is 
aubjed  to  a  variable  rate  of  interest  the 
creditor  shall  in  addition  to  the  disclosures 
required  by  paragraph  (1).  make  the  follow- 
ing disclosures: 

"(A)  If  on  initial  annual  interest  rate  not 
based  on  the  index  is  offered,  a  statement  of 
such  raU  and  the  period  of  time  such  initial 
rate  will  be  in  effect 

"(B)  The  formula  used  in  making  adjust- 
ments, including  identification  of  the  index 
and  margin,  if  applicable,  and  a  source  of 
information  about  such  index. 

"(C)  A  statement  that  the  consumer  should 
ask  alMut  Die  current  index  value  and  inter- 
est rale. 

"(D)  The  frequency  of  interest  rate  and 
payment  dianges. 

"(E)  Any  rules  relating  to  changes  in  the 
index,  annual  rate  of  interest  payment 
amount,  and  outstanding  loan  balance  in- 
cluding, for  example,  an  explanation  of  in- 
terest rate  or  payment  limitations,  negative 
amortization,  and  interest  rate  carryover. 

"(F)  A  table  showing  how  the  annual  rate 
of  interest  and  payment  under  each  repay- 
ment option  of  the  plan  would  have  been  af- 
fected by  changes  in  the  index  value  during 
the  preceding  IS-year  period. 

"(G)  A  statement  of  the  maximum  annual 
rate  of  interest  and  corresponding  payment 
which  may  be  assessed  under  the  plan,  based 
on  a  tlO.OOO  advance,  and  the  earliest  date 
such  interest  rate  may  be  assessed. 

"(H)  A  statement  that  interest  rate  infor- 
mation wiU  be  provided  on  or  unth  the  first 
periodic  statement  after  each  rate  change. 

"(I)  The  maximum  amount  by  which  the 
annual  rate  of  interest  may  change  in  any  1- 
year  period.  If  no  limit  exists,  that  fact  shall 
be  disclosed. 

"(J)  The  maximum  annual  rale  of  interest 
that  may  be  imposed  at  any  time  under  Oie 
plan. 
"(b)  Time  and  Form  of  Disclosures.— 
"(1)  Time.— 

"(A)  General  rule.— The  creditor  shall  fur- 
nish an  initial  disclosure  statement  (con- 
taining the  disclosures  required  by  subsec- 
tion (a)),  and  a  brochure  (required  by  para- 
graph (2))  at  the  time  on  opp/icotion  form  is 
provided  or  not  less  than  3  business  days 
before  Uie  consumer  incurs  a  nonrefundable 
fee,  whichever  is  earlier. 

"(B)  Mail  and  telephone  APPUCATiONS.—In 
the  case  of  a  mail  or  telephone  application, 
an  initial  disclosure  statement  shall  be  pro- 
vided before  the  consumer  incurs  a  nonre- 
fundable fee  or  not  later  than  3  business 
days  following  receipt  of  Uie  application  by 
the  creditor,  whichever  is  earlier. 

"(2)  Brochure.— The  creditor  shall  pro- 
vide the  consumer  with  a  copy  of  the  home 
equity  line  of  credit  brochure  published  by 
the  Board,  or  a  suitable  substitute.  Such  bro- 
chure shall  describe  how  home  equity  plaris 
operate,  how  to  determine  any  tax  benefit 
define  terms  the  consurner  might  not  be  fa- 
miliar Willi,  and  advise  Die  consumer  how 
to  compare  among  home  equity  plans  and 
between  home  equity  and  closed  end  credit 
plans. 

"(3)  Form.— The  disclosures  required  by 
subsection  (a)  shall  be  grouped  together, 
shall  be  segregated  from  everything  else,  and 
shaU  not  contain  any  information  not  di- 
rectly related  to  the  disclosures  required  by 
such  subsections.  The  disclosures  required 


by  subparagraphs  (A)  and  (B)  of  subsection 
(a)(1)  shall  precede  all  other  disclosures  on 
the  form  provided  to  the  consumer. 

"(c)  Additional  Disclosures  for  Variable 
Rate  Plans  After  Interest  Rate  Adjust- 
MENT.—The  creditor  shall  provide,  on  or  vrith 
the  first  periodic  statement  after  an  interest 
rate  adjustment  of  a  variable  rate  plan,  no- 
tification of  such  rate  change. 
"(d)  Restrictions  on  Contract  Terms.— 
"(1)  No  unilateral  changes  by  creditor.— 
"(A)  In  aENERAL.—No  open  end  consumer 
credit  plan  secured  by  a  consumer's  prind- 
pal dwelling  may  contain  a  provision  which 
permits  a  creditor  to  change  unilaterally  the 
terms  of  such  plan  after  an  agreement  has 
lieen  entered  into. 

"(B)  Changes  not  effkli'ing  interest 
RATES.— Notvntlistanding  the  provisions  of 
subparagraph  (A),  a  creditor  may  unilater- 
ally change  the  index  applicable  to  such 
plan  if  such  change  unU  not  result  directly 
or  indirectly  in  an  increase  in  the  rate  of  in- 
terest a  consumer  will  be  charged  under 
such  plan. 

"(2)  Use  of  independent  index.— A  creditor 
may  change  the  onnuot  rote  of  interest  im- 
posed under  an  open  end  consumer  credit 
plan  secured  by  a  consumer's  prindpal 
dwelling  only  if— 

"(A)  such  change  is  made  on  the  basis  of 
an  index  which  is  not  within  such  creditor's 
immediate  control  and 

"(B)  such  index  is  readily  availalUe  to  the 
general  public. 

"(3)  Terms  not  auARANTEED.—lf  any  term 
or  condition  required  to  be  disclosed  under 
subsection  (a)  is  not  guaranteed  or  a  guar- 
antee is  provided  only  for  a  limited  time, 
and  if,  as  a  result,  the  consumer  elects  not  to 
enter  into  the  plan  agreement  Uie  creditor 
shall  refund  all  fees  and  costs  paid  by  the 
consumer  in  connection  with  the  applica- 
tion for  such  loan. 

"(4)  Grounds  for  creditor  termination  of 
LOAN.— A  creditor  may  not  unilaterally  ter- 
minate an  open  end  consumer  credit  plan 
secured  by  a  consumer's  prindpal  dwelling 
except  in  the  case  of— 

"(A)  fraud  or  material  misrepresentation 
on  the  part  of  the  consumer; 

"(B)  failure  by  the  consumer  to  meet  the 
repayment  terms  of  the  agreement  for  any 
credit  outstanding;  or 

"(C)  any  other  action  or  failure  to  act  by 
the  consumer  which  adversely  affects  the 
creditor's  security  for  the  loan  or  rights  in 
such  security. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion and  section  143(b)— 

"(1)  Principal  DWELUNO.—The  term  "prin- 
dpal dwelling'  means  a  'qualified  residence' 
as  defined  under  section  163(h)(4)(A)  of  the 
Internal  Revenue  Code  of  1986. 

"(2)  Annual  rate  of  interest.— The  term 
'annual  rate  of  interest'  means  Uie  annual 
percentage  rate  as  defined  by  section  107, 
determined  by  subtracting  from  the  amount 
financed— 

"(A)  any  charges  which  are  not  part  of  the 
finance  charge  and  any  items  excluded  from 
Uie  finance  charge  pursuant  to  section  106, 
and 

"(B)  any  charges  which  are  part  of  the  fi- 
nance charge  but  which  will  be  paid  by  the 
consumer  before  or  at  the  time  of  the  con- 
summation  of  Uie  transaction,  or  have  been 
withheld  from  the  proceeds  of  the  credit ". 

(b)  Advertising  Requirements.— Section 
143  of  the  Truth  in  Lending  Act  (IS  V.S.C. 
1663)  is  amended— 

(1)  by  striking  "No  advertisement"  and  in- 
serting "(a)  In  General.— No  advertise- 
ment", and 


(2)  try  adding  at  the  end  the  following  new 
subsection: 

"(b)  Open  End  Credit  Plans  Secured  by 
THE  Ck}NSUMER's  PRINCIPAL  DwELUNG.-ln  ad- 
dition to  Uie  requirements  of  tubaection  (a), 
any  advertisement  to  aid,  promote,  or  aaaiat 
direcUy  or  indirecUy,  the  extension  of  con- 
sumer credit  through  an  open  end  credit 
plan  secured  by  the  consumer's  prindpal 
dwelling  that  states  affirmatively  or  nega- 
tively any  specific  terms  of  the  plan  indud- 
ing,  but  not  limited  to,  any  periodic  pag- 
ment amount  shall  contain  the  following  in- 
formatioTL- 

"(1)  Any  minimum  or  fixed  amount  which 
could  be  imposed  including  any  fees  de- 
scribed in  section  127A(a)(l)(J)(ii). 

"(2)  In  ony  case  in  which  periodic  rates 
may  be  used  to  compute  the  finance  charge, 
the  periodic  rales  expressed  as  an  onniuU 
rate  of  interest  as  defined  in  section 
127A(e)(2). 

"(3)  The  highest  annual  rate  of  interest 
t\at  may  be  imposed  under  the  plan. 

"(4)  Any  other  information  the  Board  may 
by  regulation  require. ". 

(c)  Technical  Amendment.— The  table  of 
sections  for  chapter  2  of  the  Truth  in  Lend- 
ing Act  is  amended  by  inserting  after  the 
item  relating  to  section  127  the  following 
new  item: 


"Sec  127A.  RequiremenU  for  open  end 
credit  plans  secured  by  the  con- 
sumer's prindpal  dwelling. ". 

SEC  T$S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  ahaU 
apply  to  any  open  end  consumer  credit  plan 
secured  by  a  consumer's  prindpal  dwelling 
U)hich  U  entered  into  after  September  30, 
1988. 

TITLE  VIII— INSURANCE  ACTIvmES 

SEC  «•/.  SHOKT  TTTLS. 

ThU  title  may  be  died  as  the  "Bank  Hold- 
ing Company  and  National  Bank  Improve- 
menU  Act  of  1988". 

SEC  tat  AMENDMENTS  TO  THE  BANK  HOLDING  COM- 
PANY  ACT  OF  IK*  RELATING  TO  INSVK. 
ANCE  ACTirmES. 

(a)  DEFiNrnoN.— Section  2  of  the  Bank 
Holding  Company  Act  of  19S6  (12  U.S.C. 
1841)  is  amended  by  adding  at  the  end  there- 
of the  foUowing  new  svbsedUm: 

"(o)  Insurance  AcTivmES.—For  the  pur- 
poses of  thU  Act  the  term  -inaurance  activi- 
ties' means  providing  inaitruncc  as  prind- 
pal agent  or  ttroker. 

lb)  Insurance  AcnvmES.— Section  4  of  the 
Bank  Holding  Company  Act  of  19S6  (12 
U.S.C.  1843)  is  amended— 

(It  by  adding  at  the  end  thereof  the  foUow- 
ing subsection: 
"(j)  Insurance  Activities.— 
"(1)  In  aENERAL.—Notwithttanding  any 
other  provision  of  this  section  or  section  3  of 
this  Act  (but  subject  to  paragraphs  (2)  and 
(3>),  a  bank  holding  company  or  any  bank 
or  nont>ank  subsidiary  or  affiliate  thereof 
shall  not  engage  in  insurance  activities  in 
the  United  States,  except  Dial  a  bank  hold- 
ing company  or  any  bank  or  nonbank  sub- 
sidiary or  affiliate  thereof  may  provide  in- 
surance— 

"(A)  pursuant  to  subsection  (c)(8)  of  this 
section; 

"(B)  to  the  extent  permissible  under  clause 
(i),    (ii),    (Hi),    (v),    or    (vi)    of  subsection 
(c)(8)(C)  and  under  Stale  law; 
"(C)  if- 

"(i)  the  insurance  is  provided  by  a  State 
bank  subsidiary  of  a  bank  holding  company, 
or  t>y  a  subsidiary  of  that  State  banic; 
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"(ii)  that  t>ank  or  subsidiary  thereof  is  lo- 
cated in  the  one  State  where  Uie  operations 
of  that  bank  holding  company's  banking 
sutfsidiaries  are  prindpaUy  conducted  for 
purposes  of  section  3(d)  of  this  Act 

"liiii  Ou>  insurance  activities  enaaaed  in 


(1)  by  inserting  "(a)  In  General.—  "  imme- 
diately before  "Upon  duly  making  and 
filing";  and 

(2)  by  adding  at  Uie  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Limitation  on  Insurance  Powers.— 


with  the  Attorney  (General  the  Comptroller 
General  of  the  United  States,  and  the  Feder- 
al Deposit  Insurance  Corporation,  shall  pre- 
pare a  study  of  the  effects  that  hostile  acqui- 
sitions in  the  banking  industry  could  have 
on  the  United  States  banking  and  finandal 
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SEC  tat  umitations  o\  grandfathered  non- 

BANK  banks  OWSED  BY  BANK  HOLD- 
ING COMPANIES 

Section  4(g)(1)  of  the  Bank  Holding  Com- 
pany Act  of  19S6  (12  U.S.C.  1843(g)(1))  U 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 


No  one  has  been  more  steadfast  in  this 
effort  than  Senator  Jake  Garn,  our 
distinguished  ranking  Republican  and, 
for  6  years,  the  committee's  chairman. 
I  want  to  thank  Senator  Garm  for  his 
help  suid  leadership  on  this  historic 


rT<l«^_« 


was  a  necessary  or  desirable  response 
to  the  financial  calamities  of  the 
Great  Depression. 

I  believe  that  this  bill  will  benefit 
the  American  economy  and  our  finan- 
cial system.  The  Senate  can  be  the  ar- 
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"(it)  that  bank  or  subsidiary  thereof  is  lo- 
cated in  the  one  State  where  the  operations 
of  that  bank  holding  company's  banking 
subsidiaries  are  principally  conducted  for 
purposes  of  section  3(d)  of  this  Act: 

"liiit  the  insurance  activities  engaged  in 
by  the  bank  or  subsidiary  thereof  are  author- 
ized by  State  law;  and 

"livJ  the  insurance  is  provided  only  to 
residents  of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  persons  oth- 
erwise present  in  that  State;  or 

"(D)  pursuant  to  section  5136  or  S136B  of 
the  Revised  Statutes. 

"(2)  Exclusions.— Paragraph  (1)  shall  not 
apply  in  the  case  of  any  company  or  institu- 
tion that  is  subject  to  section  3<f>  or  the  pro- 
viso to  subsection  (a)<2)  of  this  section. 

"13)  Authority  to  continue  certain  activi- 
ties.—Notwithstanding  any  other  provision 
of  this  section,  a  Imnk  holding  company 
may  continue  to— 

"(A)  engage  in  any  insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
if- 

"(i)  the  bank  was  acquired  after  December 
31,  1984,  and  before  March  2,  198S,  pursuant 
to  Board  approval  under  section  3(d)  of  this 
Act; 

"(ii)  the  bank  provides  insurance  only  to 
residents  of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  persons  oth- 
erwise present  in  that  State;  and 

"(Hi)  such  insurance  insures  against  the 
same  types  of  risks  as  insurance  provided  by 
the  l>ank  or  subsidiary  oa  of  the  day  before 
its  acquisition  by  the  out-of-state  bank  hold- 
ing company  or  as  of  March  2,  1988,  or 
against  functionally  equivalent  risks;  or 

"(B)  provide  title  insurance  coverage 
through  a  State  bank  or  subsidiary  thereof  if 
the  bank  was  required  to  be  empowered  to 
provide  title  insurance  as  a  condition  of  its 
initial  chartering  under  State  law. 

"(4)  Definitions.- 

"(A)  Insurance.— For  purposes  of  this  sub- 
section and  subsections  (c)(8)  and 
(c)(lS)(J)(iv)  of  this  section,  the  term  'insur- 
ance'means— 

"(i)  traditional  insurance  products  and 
services; 

"(ii)  variable  annuity  contracts;  and 

"(Hi)  variable  life  insurance  contracts. 

"(B)  Resident.— For  purposes  of  this  sub- 
section, the  term  'residents  of  that  State'  in- 
cludes— 

"ti)  companies  incorporated  in,  or  orga- 
nized under  the  laws  of,  the  State, 

"(ii)  companies  licensed  to  do  business  in 
the  State,  and 

"(Hi)  companies  hamng  an  office  in  the 
State. ";  and 

(2)  in  subsection  (c)(8)(C)(iv),  by  inserting 
immediately  before  the  semicolon  at  the  end 
the  following:  ",  except  that— 

"(I)  the  authorization  to  provide  insur- 
ance pursuant  to  this  clause  shall  terminate 
if  control  of  the  company  providing  the  in- 
surance is  acquired  by  a  bank  holding  com- 
pany on  or  after  March  2,  1988,  unless  such 
acquiring  company  is  a  successor  or  is  and 
continues  to  be  a  bank  holding  company 
with  total  assets  of  $50,000,000  or  less;  and 

"(II)  no  company  that  is  an  affiliate  of  a 
company  providing  insurance  pursuant  to 
this  clause  shall  provide  insurance  pursuant 
to  this  clause  on  or  after  March  2,  1988, 
unless  such  affiliated  company  itself  meets 
the  requirements  of  this  clause. ". 

SEC.   8$3.   AMENDMENTS   TO   THE  NATIONAL   BANK 
ACT. 

(a)  Section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24)  is  amended— 


(1)  by  inserting  "(a)  In  General.—"  imme- 
diately before  "Upon  duly  malcing  and 
filing";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Limitation  on  Insurance  Powers.— 

"(II  In  OENERAL.-Except  as  provided  in 
paragraph  (21,  a  national  bank  or  subsidi- 
ary (as  defined  in  section  2(d)  of  the  Bank 
Holding  Company  Act  of  1956)  of  a  national 
bank  may  not  engage  in  insurance  activi- 
ties in  the  United  States  except  to  the  extent 
that  the  insurance  is  limited  to  assuring  the 
repayment  of  the  outstanding  balance  due 
on  any  specific  extension  of  credit  by  the  na- 
tional bank  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor  and  except  to  the  extent  provided  in 
section  5136B  of  this  title. 

"(2)  Exception.— Paragraph  (1)  does  not 
prohibit  any  company  engaged  in  munici- 
pal t>ond  guarantee  insurance  activities 
pursuant  to  authorization  by  the  Comptrol- 
ler of  the  Currency  on  or  before  May  2,  1985, 
from  continuing  to  engage  in  such  activi- 
ties. 

"(3)  Insurance  definition.— The  term  'in- 
surance' has  the  meaning  given  to  that  term 
in  section  4(j)(4)  of  the  Bank  Holding  Com- 
pany Act  of  1956. 

"(4)  Insurance  activities  defined.— The 
term  'insurance  activities'  means  providing 
insurance  as  principal  agent,  or  broker. ". 

(b)  Chapter  1  of  title  LXII  of  the  Revised 
Statutes  is  amended  by  inserting  after  sec- 
tion 5136A  the  following  new  section: 

"SEC.  illSB.  LIMITED  INSVRANCE  POWERS  FOR  NA- 
TIONAL BANKS  LOCATED  IN  RURAL 
AREAS. 

"(a)  In  General.— In  addition  to  the 
powers  vested  by  law  in  national  banking 
associations,  any  such  association  located 
in  a  place  that  has  a  population  not  exceed- 
ing 5,000  (as  shown  by  the  preceding  decen- 
nial census)  may  sell  insurance  as  defined 
in  section  5136(b)(3)  so  long  as  such  insur- 
ance activities  are  confined  to  that  place, 
and  the  insurance  is  sold  only  to  residents 
of  the  State  in  which  the  association  is  lo- 
cated or  to  natural  persons  employed  in  that 
State.  For  purposes  of  this  subsection,  the 
term  'residents  of  that  State'  includes  (1) 
companies  incorporated  in,  or  organized 
under  the  laws  of,  the  State,  (2)  companies 
licensed  to  do  business  in  the  State,  and  (3) 
companies  having  an  office  in  the  State. 

"(b)  Additional  Limitations.— No  national 
banking  association  described  in  subsection 
(a)  may— 

"(1)  assume  or  guarantee  the  payment  of 
any  premium  on  insurance  policies  issued 
through  the  agency  of  the  association  by  the 
insurance  company  for  which  such  associa- 
tion is  acting  as  agent  pursuant  to  subsec- 
tion (a);  and 

"(2)  guarantee  the  truth  of  any  statement 
made  by  an  assured  in  filing  such  person's 
application  for  insurance. ". 
SEC. ««.  effective  date. 

The  provisions  of  this  title  shall  take  effect 
on  March  5,  1987. 

TITLE  IX— MISCELLANEOUS 

SEa  Ml.  sTvor  of  hostile  .acquisitions  OF 
united  states  banks 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  the  Board  of  Governors  of 
the  Federal  Reserve  System  (hereinafter  re- 
ferred to  as  the  "Board")  to  make  a  study  of 
the  effects  that  hostile  acquisitions  in  the 
banking  industry  could  have  on  the  safety 
and  soundness  of  banking  in  the  United 
States. 

(b)  Study.— The  Board  of  Governors  of  the 
Federal   Reserve   System,    in    consultation 


with  the  Attorney  General  the  Comptroller 
General  of  the  United  States,  and  the  Feder- 
al Deposit  Insurance  Corporation,  shall  pre- 
pare a  study  of  the  effects  that  hostile  acqui- 
sitions in  the  banking  inditstry  could  have 
on  the  United  States  banking  and  financial 
markets.  The  study  shall  pay  particxUar  at- 
tention to  the  potential  adverse  effects  on 
safety,  soundness,  and  stability  of  banks 
and  the  banking  industry  of  hostile  acquisi- 
tions of  United  States  banking  institutions 
and  shall  address  the  following  issues: 

(1)  the  effects  that  hostile  acquisitions 
could  have  on  consolidation  within  the 
banking  industry,  taking  into  consideration 
the  continuing  removal  of  barriers  to  inter- 
state banking; 

(2)  the  effects  that  hostile  acquisitions 
could  have  on  concentration  of  economic  re- 
sources generally,  and  the  specific  markets 
for  Imnking  and  financial  services,  includ- 
ing securities  markets  in  which  banks  are  el- 
igible to  participate; 

(3)  the  effects  that  hostile  acquisitions 
could  have  on  instability,  uncertainty  and 
confidence  in  banking,  and  on  consumer 
and  small  business  services; 

(4)  whether  specific  regulations  are  needed 
to  process  acquisition  applications  that  pro- 
ceed on  a  hostile  basis  rather  than  a  consen- 
sual basis  in  order  to  ensure— 

(A)  the  adequacy  and  quality  of  capital 
particularly  with  respect  to  equity  capital, 
and  the  adverse  consequences  of  the  use  of 
debt  in  hostile  acquisitions; 

(B)  the  quality  of  assets  in  the  surviving 
institution  due  to  the  disposition  of  assets 
to  meet  regulatory  capital  requirements: 

(C)  the  strength  of  the  surviving  institu- 
tion against  unforeseen  weaknesses  that 
could  have  been  discovered  had  adequate 
due  diligence  been  conducted  as  is  done  in  a 
consensual  acquisition; 

(D)  the  strength  of  the  target,  acquiring,  or 
surviving  institutions  to  withstand  the  ad- 
verse consequences  of  the  use  of  special  de- 
fensive and  protective  steps  taken  to  prevent 
a  hostile  acquisition  from  being  consum- 
mated; 

(5)  whether  special  regulations  are  needed, 
once  a  contested  application  has  been  ap- 
proved, to  ensure  that  the  conditions  set 
forth  in  the  approval  order  are  met  and 
that  the  consolidation  of  the  two  institu- 
tions can  proceed  without  undue  disruption 
to  either  the  target  or  acquiring  institution; 

(6)  whether  foreign  banks  or  other  poten- 
tial acquirers  of  banking  resources  in  the 
United  States  should  be  permitted  to  make 
hostile  acquisitions  of  United  States  bank- 
ing institutions; 

(7)  whether  the  stock  market  decline  and 
related  problems  of  October  1987  impair  the 
ability  of  banking  institutions  to  raise  cap- 
ital to  conduct  or  resist  hostile  acquisitions; 
and 

(8)  any  other  issues  which  the  Board 
deems  necessary  and  appropriate. 

(c)  Hearings.— The  Board  and  the  other 
governmental  agencies  involved  in  the  study 
shall  hold  public  hearing  on  hostile  acquisi- 
tions of  banking  institutions  and  solicit 
opinions  and  testimony  as  they  deem  neces- 
sary. 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Board 
shall  transmit  a  report  containing  the  re- 
sults of  the  study,  along  with  its  recommen- 
dations for  legislation,  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives. 


SEC  Ht  UMITATIONS  ON  GRANDFATHERED  NON- 
BANK  BANKS  OWNED  BY  BANK  HOLD- 
ING COMPANIES. 

Section  4(g)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(g)(1))  U 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ":  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check  or 
similar  Tneans  for  payment  to  third  parties 
or  others,  or  make  commercial  loans,  unless 
authorized  to  do  so  by  the  Board  as  of 
August  10,  1987. ". 
SEC.  MJ.  JOINT  MARKETING  RESTRICTIONS. 

Section  4(f)(3)(B)(ii)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1843(f)(3)(B)(ii))  is  amended— 

(1)  by  inserting  "or  subsection  (c)(lS)" 
after  "subsection  (c)(8)"  the  first  place  it  ap- 
pears; and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 
activities  permissible  for  bank  holding  com- 
panies under  subsection  (c)(8)"  and  insert- 
ing "in  connection  with  products  or  services 
of  an  affiliate  that  are  not  permissible  for  a 
bank  holding  company  under  subsection 
(c)(8)  or  subsection  (c)(lS)". 

SEC.  994.  INDUSTRIAL  BANKS 

(a)  Clerical  Amendment.— Section 
2(c)(2)(H)(i)(I)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841(c)(2)(H)<i)(I)) 
is  amended  by  inserting  "or  deposits"  after 
"demand  deposits". 

(b)  Activities  Authorized  as  of  March  5, 
1987.— Section  2(c)(2)(H)(ii)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1811(c)(2)(H)(ii))  is  amended  by  inserting 
after  "was  not  lawfully  engaged"  the  words 
".or  authorized  to  engage, ". 

SEC.  MS.  status  OF  CERTAIN  REGISTERED  INVEST- 
MENT COMPANY. 

A  corporation,  incorporated  on  March  29, 

1985,  under  the  laws  of  the  State  of  Mary- 
land, and  duly  registered  under  the  Invest- 
ment Company  Act  of  1940  on  February  21, 

1986,  all  of  the  present  shareholders  of  which 
are  savings  banks,  shall  be  deemed  to  have 
been  registered  under  such  Act  on  the  date  of 
its  incorporation. 

Mr.  PROXMIRE.  Mr.  President, 
today  the  Senate  begins  debate  on  a 
major  restructuring  of  our  financial 
system. 

The  Financial  Modernization  Act  of 
1988  repeals  the  provisions  of  the 
Glass-Steagall  Act  that  bar  affiliations 
between  investment  banking  and  com- 
mercial banking  firms. 

I  am  delighted  to  report  that  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  has  approved  this  bill 
by  an  overwhelming  margin  of  18-2. 
That  margin  of  victory  is  all  the  more 
significant  in  light  of  the  historic  im- 
portance of  this  legislation. 

The  impressive  support  for  the  bill 
reflects  not  only  the  fact  that  it  is  an 
evenhanded  approach  toward  financial 
restructuring,  but  also  the  widespread 
and  substantial  benefits  that  it  offers 
this  Nation's  nonfinancial  economy. 

Mr.  President,  the  bill  is  the  culmi- 
nation of  many  years  of  bipartisan 
work  to  modernize  our  financial  laws. 


No  one  has  been  more  steadfast  in  this 
effort  than  Senator  Jake  Garn.  our 
distinguished  ranking  Republican  and, 
for  6  years,  the  committee's  chairman. 
I  want  to  thank  Senator  Garn  for  his 
help  and  leadership  on  this  historic 
legislation.  There  Is  no  question  in  my 
mind  that  without  Senator  Garn's 
strong  support,  this  bill  could  never 
have  been  reported  to  the  Senate. 

I  would  also  like  to  thank  the  other 
members  of  the  committee  who  have 
worked  so  hard  to  make  sure  that  we 
reported  out  a  bill.  I  am  grateful  to 
them  for  their  determination  and 
their  willingness  to  compromise  on  dif- 
ficult and  complicated  provisions  to 
create  a  bill  that  is  fair  and  which  rep- 
resents significant  progress. 

The  bill  promotes  greater  competi- 
tion in  the  provision  of  financial  serv- 
ices. New  competition,  especially  in 
what  has  been  a  highly  concentrated 
industry,  will  reduce  the  costs  of  rais- 
ing capital  for  households.  State  and 
local  governments,  and  corporations. 

For  that  reason  many  users  of  finan- 
cial services  support  the  bill.  Accord- 
ing to  a  survey  conducted  by  our  com- 
mittee, 77  i>ercent,  more  than  three 
quarters  of  the  chief  financial  officers 
of  the  Fortune  500  corporations  favor 
the  repeal  of  the  Glass-Steagall  sepa- 
ration between  commercial  and  invest- 
ment banks.  The  National  Association 
of  Manufacturers  supports  the  bill,  as 
does  the  National  Governors  Confer- 
ence, the  National  Conference  of  State 
and  Local  Governments,  and  the  Na- 
tional Association  of  Homebuilders. 

Title  I  of  the  bill  establishes  a 
framework  to  permit  banking  activi- 
ties and  securities  activities  to  be  com- 
bined in  one  organization  using  the 
holding  company  structure.  A  holding 
company  controlling  a  bank  may 
engage  in  securities  activities  through 
a  "securities  affiliate"  that  is  separate 
from  the  bank  and  insulated  from  the 
bank  by  a  substantial  array  of  safe- 
guards. 

This  new  legislation  repeals  or 
amends  key  sections  of  the  Banking 
Act  of  1933,  which  are  commonly  re- 
ferred to  as  the  Glass-Steagall  Act. 

New  legislation  is  necessary  to  re- 
spond to  the  myriad  of  significant  in- 
novations in  the  financial  marketplace 
in  recent  years.  These  changes  in  tech- 
nology and  market  practice  could  not 
have  been  foreseen  at  the  time  that 
Glass-Steagall  was  enacted.  In  addi- 
tion, many  believe  that  Glass-Steagall 
was  not,  even  in  the  1930's,  a  necessary 
element  of  the  financial  reforms  en- 
acted in  the  aftermath  of  the  Great 
Depression. 

A.  WAS  GLASS-STEAGALL  AN  APPROPRIATE  RE- 
SPONSE TO  THE  FINANCIAL  CRISIS  OF  THE 
1930'S? 

Econonomic  and  legislative  histori- 
ans who  have  examined  the  genesis  of 
the  Glass-Steagall  Act  raise  substan- 
tial doubts  whether  the  separation  of 
commercial   and   investment   banking 


was  a  necessary  or  desirable  response 
to  the  financial  calamities  of  the 
Great  Depression. 

I  believe  that  this  bill  will  benefit 
the  American  economy  and  our  finan- 
cial system.  The  Senate  can  be  the  ar- 
chitect of  progress.  I  urge  my  fellow 
Senators  to  join  our  committee  in  sup- 
porting this  fine  and  fundamental  act 
of  legislation. 

Mr.  President,  I  would  like  to  submit 
for  the  record  a  more  detailed  descrip- 
tion of  the  bill's  origins,  justification, 
and  content. 

The  homebuilders  estimate,  in  testi- 
mony before  our  committee,  that  the 
increased  competition  in  the  market 
for  mortgage-backed  securities  could 
save  the  home  buyer  $1,000  on  a 
$100,000  mortgage. 

Reducing  the  cost  of  capital  wiU  ben- 
efit us  all  indirectly  as  well.  A  competi- 
tive and  efficient  credit  allocation 
process  will  enhance  capital  forma- 
tion. 

Greater  capital  investment  will  ac- 
celerate the  modernization  of  Ameri- 
can industry  and  enhance  our  ability 
to  succeed  in  foreign  competition. 
Export  and  import-competing  indus- 
tries will  gather  strength  to  reduce  our 
dangerously  high  trade  deficit. 

The  Financial  Modernization  Act 
promotes  the  competitiveness  and  effi- 
ciency of  U.S.-based  financial  firms  as 
well.  It  enables  them  to  provide  a 
broader  range  of  financial  services  and 
to  respond  more  flexibly  to  the  com- 
petitive challenges  of  foreign  financial 
firms  in  this  increasingly  global  finan- 
cial market. 

The  fact  is,  the  Glass-Steagall  Act 
has  outlived  its  usefulness.  Technolog- 
ical change,  financial  innovation,  and 
regulatory  interpretation  have  already 
combined  to  perforate  the  barrier  be- 
tween commercial  banking  and  invest- 
ment banking  created  by  the  Glass- 
Steagall  Act  in  1933,  55  years  ago.  We 
need  a  successor  to  that  legislation- 
one  that  reflects  modem  marketplace 
realities  without  compromising  the 
safety  of  our  banking  system. 

The  Financial  Modernization  Act 
does  just  that.  It  allows  more  competi- 
tion within  a  sound  regulatory  frame- 
work. The  bill  requires  securities  ac- 
tivities to  be  conducted  through  a  se- 
curities affiliate  of  the  holding  compa- 
ny that  is  separate  from  the  bank. 
Direct  interaction  of  the  securities  af- 
filiate with  the  bank  is  limited  by  sub- 
stantial interaffiliate  restrictions.  The 
bill  bars  any  bank  loans  to  its  securi- 
ties affiliate;  and  any  loan  to  an  un- 
derwriting client  for  the  purposes  of 
supporting  the  securities  underwrit- 
ten; The  holding  company  structure 
promotes  safety  and  soundness  and  ef- 
fectively prevents  the  conflicts  of  in- 
terest that  skeptics  suggest  could 
result  when  securities  and  banking  ac- 
tivities are  combined. 
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fllcts  of  interest  involved  in  the  combi- 
nation of  banking  and  securities  activi- 
ties. This  legislation  included  the  Se- 
curities Act  of  1933,  and  the  Securities 
and  Exchange  Act  of  1934.  and  section 
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The  Glass-Steasall  separation  does 
not  appear  to  have  been  an  essential 
component  of  that  series  of  structural 
reforms  designed  to  restore  stability  to 
our  credit  allocation  process.  In  par- 
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•nie  repeal  of  Glaas-SteagaU  has 
been  endoraed  by  the  very  people  who 
are  responsiUe  for  nmintatning  the 
safety  and  integrity  of  our  financial 
system:  the  Federal  Reserve,  the  Fed- 
eral Deposit  Insurance  Corporation, 
the  Ckjmptroller  of  the  Currency,  and 
the  Securities  and  Exchange  Conunis- 
sion  all  support  the  Financial  Modem- 
igMtian  Act  of  1988.  Of  course  the  SEC 
is  the  regulator  and  has  a  fine  and 
well-eanied  reputation  as  being  a  very 
competent  and  thorough  and  careful 
regulator. 

Moreover,  the  bill  includes  titles 
that  protect  the  cmsumer  by  increas- 
ing disclosure  requirements  and  pre- 
venting misleading  advertising  in  con- 
necticHi  with  savings  deposits,  mutual 
fund  investmoits,  and  home  equity 
loans. 

The  architects  of  the  legislation 
appear  to  have  been  heavily  influ- 
enced by  the  hearings  on  stock  ex- 
change practices  conducted  by  this 
committee  through  its  chief  counsel. 
I^rdinand  Pecora.  The  Pecora  investi- 
gation  in  the  Senate  provided  detailed 
testimony  on  the  self-dealing  and 
other  market  abuses  engaged  in 
through  securities  affiliates  by  some 
officers  of  certain  large  mmey  center 
hanlrB 

While  "ifawinaHfig  thcse  well-docu- 
mented abuses  was  a  high  priority  for 
tegjslatfxs,  the  findings  of  the  Pecora 
hearings  did  not  establish  that  the 
complete  separation  between  commer- 
cial banks  and  investment  banks  was 
either  a  necessary  or  appropriate  re- 
sponse to  the  problems. 

nrst,  abuses  by  commercial  banks 
that  were  engaged  in  securities  activi- 
ties w«e  not  a  substantial  cause  of  the 
collapse  of  the  financial  system  in  the 
early  1930's.  Moreover  these  abuses 
were  not  different  in  kind,  or  in 
degree,  fmn  the  abuses  that  the 
Pecora  hearings  found  securities  firms 
to  have  been  engaged  in  over  the  same 
poiod. 

Second,  complete  separation  of  com- 
mocial  banks  from  investmmt  banks 
was  not  a  necessary  or  efficient  means 
to  eliminate  those  abuses  that  were 
unique  to  firms  which  combined  both 
oomnmcial  and  investment  hanking. 
Comiriete  separation  was  a  drastic 
iiw»mm;  to  regulate  the  potmUal  con- 
flicts of  interest  that  may  arise  from 
the  combination  of  commercial  and  in- 
vestment banking.  Furthermore,  the 
decision  to  compartmentalize  the  dif- 
ferent techniques  of  financial  interme- 
diation did  create  barriers  to  entry 
within  each  market  which  have  since 
served  to  inhibit  new  competitors  from 
providing  financial  services  efficiently 
and  at  a  minimum  cost  to  the  con- 
siuner.  Both  bank  entry  into  securities 
activity  and  entry  into  banking  by  se- 
curities firms  would  have  lowered  the 
costs  to  users  of  financial  services. 

Third.  Congress  enacted  legislation 
to  address  the  specific  abuses  and  con- 
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fUcts  of  interest  involved  in  the  combi- 
nation of  banking  and  securities  activi- 
ties. This  legislation  included  the  Se- 
curities Act  of  1933,  and  the  Securities 
and  Exchange  Act  of  1934.  and  section 
23A  of  the  Federal  Reserve  Act.  The 
SecuriUes  Act  created  affirmative 
duties  to  disclose  information  about  a 
securities  offering  and  prohibited  the 
issuance  of  misleading  prospectuses  on 
a  securities  issue.  The  Securities  and 
Exchange  Act  outlawed  stock  manipu- 
latitHi.  Section  23A  restricted  transac- 
tions between  a  member  bank  and  its 
affiliates. 

These  additions  to  our  financial  laws 
remedied  many  of  the  deficient 
market  practices  exposed  by  the 
Pecora  hearings  in  a  more  specific 
manner  than  did  the  forcible  separa- 
tion of  commercial  hanking  from  in- 
vestment banking,  and  did  so  without 
incurring  the  anticompetitive  costs  of 
a  financial  structure  that  is  divided 
into  compartments. 

Fourth,  some  proponents  of  Glass- 
Steagall  have  argued  that  restricting 
the  activities  of  a  hanking  organiza- 
tion is  necessary  to  maintain  depositor 
confidence  in  the  banking  system.  Pro- 
ponents assert  that  restricUng  the  ac- 
tivities of  the  bank  and  the  asset  com- 
position of  the  bank's  portfolio  would 
rediKe  the  likelihood  of  bank  runs. 

This  argument  is  moot  since  the  es- 
tablishment of  the  Federal  Deposit  In- 
surance Corporation  in  1933.  as  part  of 
the  Banking  Act  of  1933.  The  PDIC 
guarantees  depositors'  funds  regard- 
less of  the  composition  of  the  bank's 
asset  portfolio,  and  thus  prevents  runs 
on  banks.  It  appears  to  have  been  that 
profoundly  creative  device,  and  not 
the  Glass-SteagaU  restrictions  on  af- 
fiUations  that  significantly  stabilized 
our  banking  system. 

Senator  Carter  Glass,  the  primary 
sponsor  of  the  major  hanking  laws  of 
the  day,  confirmed  his  own  misgivings 
about  the  need  for  the  Glass-Steagall 
separation  just  2  years  after  the  legis- 
lation was  macted.  In  testimony 
before  the  committee  on  July  30,  1987, 
historian  Edwin  J.  Perkins  presented 
evidence  that  Senator  Glass  supported 
efforts  to  soften  the  barriers  l>etween 
investment  banks  and  commercial 
banks  only  two  years  after  the  enact- 
ment of  the  Glass-SteagaU  Act.  during 
ccmgressional  consideration  of  the 
Banking  Act  of  1935.  He  withdrew  his 
efforts  to  revise  this  legislation  in 
August  of  1935  only  in  deference  to 
the  wishes  of  President  Roosevelt. 

In  retrospect,  the  more  fundamental 
reforms  growing  out  of  the  financial 
crisis  of  the  1930's,  such  as  the  Federal 
Deposit  Insurance  Corporation,  the 
Securities  and  Exchange  Commission, 
and  strengthening  of  the  Federal  Re- 
serve Act  each  appear  to  have  greatly 
enhanced  the  integrity  and  function- 
ing of  our  financial  system.  Each  was 
addressed  to  a  particular  problem  and 
has  stood  the  test  of  time  and  practice. 


The  Glass-Steagall  separation  does 
not  appear  to  have  been  an  essential 
component  of  that  series  of  structural 
reforms  designed  to  restore  stability  to 
our  credit  allocation  process.  In  par- 
ticular, the  Glass-Steagall  affiliation 
restrictions  differ  from  those  other  re- 
forms in  that  these  restricticHis  did  not 
appear  to  address  any  of  the  iHimary 
causes  of  the  Great  Depression.  Fur- 
thermore, they  were  a  v«y  costly 
means  of  regulating  conflicts  of  inter- 
est, and  the  need  for  such  drastic 
means  are  questionable,  particulaily 
after  the  enactment  of  the  other  fi- 
nancial legislation  in  1933  and  1934. 

B.  THK  cmsBR  aiiB  rem  LECTSi-anoM  TO 
MODCBvm  oua  fouuktial  sTRTx:TDaB 

Whatever  the  justification  for  the 
original  Glass-SteagaU  legislation,  the 
market  for  financial  services  has  un- 
dergone substantial  changes  over  the 
last  55  years.  These  changes  call  into 
question  both  the  efficacy  of  the  bar- 
rier separating  commercial  and  invest- 
ment banks  and  the  merits  of  main- 
taining what  is  left  of  that  barrier. 

Technological  change,  related  inno- 
vations in  market  practice,  exploita- 
tions of  loopholes  in  the  original  lan- 
guage, and  interpretations  of  that  lan- 
guage by  the  regulators  and  the  courts 
blur  the  distinction  lietween  the  com- 
mercial and  investment  hanking  indus- 
tries. 

1.  TSCBVOLOGICAL  CBAaCaS 

Recent  developments  in  computer 
and  telecommunications  technology 
have  significantly  altered  the  tech- 
niques of  financial  intermediation. 
The  ability  to  transmit  information 
quickly  and  accurately,  and  to  store 
and  analyze  that  information,  have  de- 
creased importance  of  banks  as  inter- 
mediaries and  lowered  the  costs  to  in- 
vestors of  "i«fc-i"e  a  direct  evaluation 
of  credit  risks.  As  a  result,  an  ever 
greater  proportion  of  the  transfer  oS. 
capital  from  investor  to  borrower  now 
takes  place  through  direct  issiiannp  of 
securities  by  bcMTOwers  to  investors. 

One  significant  example  of  this  new 
practice  is  the  development  of  a  com- 
mercial paper  market  as  an  alternative 
to  bank  loans  as  a  source  of  short-term 
funding.  Commercial  paper  is  a  short- 
term  negotiable  unsecured  promissory 
note  issued  for  a  specific  amoimt  and 
maUu-ing  on  a  specific  date  of  not 
more  than  270  days.  Most  commercial 
paper  issues  have  a  maturity  of  30 
days  or  less. 

The  gains  in  efficiency  and  diversifi- 
cation that  are  afforded  by  this  so- 
called  securitization  of  credit  provide 
great  benefits  to  both  borrowers  and 
lenders.  Yet  Glass-Steagall.  conceived 
of  before  the  advent  of  securitization, 
prohibits  commercial  banks  from  en- 
tering this  market.  As  a  result,  large 
corporations  that  previously  obtained 
credit  from  commercial  bank  lenders 
have  now  gone  to  securities  firms  to 
issue  commercial  paper.  In  1965  com- 


t  by  larse  banks  constttot' 
ed  tHJt  pqcent  of  an  short-tenn  bor- 
rovinc  toy  noofinandal  eanMintkins. 
By  IMS.  eommerdal  loans  bad  fallen 
to  54  percent  of  the  toUL  Over  the 
same  period,  eommerdal  paper  rose 
from  L3  percgnt  to  11.S  percent  of  the 


In  effect,  tlds  trwWtinnal  costomer 
of  banks  tas  Jim«hi»<i  ofver  the  Glaas- 
SteacaD  barrier  to  obtain  ben^ta  that 
oonmiereial  bankers  are  unable  to  pro- 
vide beeanae  of  legal  rertrietians.  This 
ia  de^tte  the  fMi  that  banks  have  the 
^H^iti—  to  provide  this  new  aervioe 
eampeCitively.  GlasfrSteacan  restric- 
tions  proliibit  entry  by  a  claas  of  ivo- 
videia  who  would  broaden  competition 
and  kiwer  the  costs  to  the  borrower  in 
the  market  for  commercial  paper. 

TedmJcal  and  fmanrial  innovatiiHi 
have  affected  the  market  for  under- 
writing  services  as  well,  making  the 
inactice  less  risky.  New  instruments 
and  portfolio  management  strategies 
that  were  unavailable  just  a  few  years 
ago  have  reduced  the  risk  exposure  of 
under  wiitiug. 

Traditianally.  the  risk  to  the  mem- 
bers of  the  undn-writing  syndicate  on 
most  issues  has  been  significantly  di- 
minished by  the  practioe  of  simultar 
neously  setting  the  price  and  distribut- 
ing the  issue  to  a  prearranged  group  of 
investors  afto*  the  dose  of  a  (b^s 
trading  but  bef  (we  the  opming  on  the 
following  day. 

More  recently,  the  development  of 
derivative  instruments  such  as  futures 
and  options  permits  the  underwriter 
to  further  diminish  his  exposure  to 
risk  by  providing  an  opportunity  to 
hedge  against  the  risks  of  changes  in 
the  price  of  instruments  being  under- 
written. As  a  result,  the  underwriter 
can  offset  the  risk  associated  with  any 
unsold  inventory  of  the  new  issue  that 
is  underwritten  on  a  firm  commitment 


A  careful  examination  of  the  prac- 
tice of  securities  underwriting  reveals 
that  it  is  a  less  risky  activity  than  is 
commonly  believed.  Recent  innova- 
tions in  risk  management  techniques 
diminish  imderwriting  risk  even  fur- 
ther and  strengthen  the  case  for 
repeal  of  the  restrictions  on  bank 
entry  into  the  market  for  underwrit- 
ing services. 

2.  GLASS-STSAGAU.  RESTRICTIOHS  IMPAIR  THK 
nrTERMATIOMAL  COMPmTTVKNESS  OF  U.S.  FI- 
If  AMCIAL  mTKRMEDIARIES 

The  global  integration  and  operation 
across  regulatory  boundaries  is  itself 
related  to  the  technological  and 
market  innovations  in  recent  years. 
Diversified  firms  from  many  countries 
now  offer  a  wide  array  of  financial 
services  around  the  globe. 

Some  characterize  the  issue  of 
Glass-Steagall  repeal  as  a  zero-smn 
game  between  banking  firms  and  secu- 
rities firms.  That  characterization  is 
inaccurate  precisely  because  of  the  in- 


creasingly intecrated  natmc  of  world 
financial  markets. 

Glass-SteagaU  ratrfctim  inbffatt  a 
U.S.  baaed  firm  from  offering  the 
entire  range  of  financial  aeitiuea  to 
both  domestic  and  foreign  customers 
in  the  United  States.  As  markets 
become  increaaintfty  integrated.  XJM. 
banks,  whidi  have  the  ejuwutlt  in  ae- 
eurities  activities  as  is  evident  from 
their  offshore  underwriting  activity, 
wm  be  inhibited  from  explotting  the 
eeonomiet  of  scale  obtainable  through 
the  devdopment  of  wmldwide  securi- 
ties operations. 

In  most  countries,  there  is  no  forced 
sepratioo  between  hanking  and  secu- 
rities activity.  Even  in  Japan,  where 
the  commercial  and  hanking  industries 
are  legally  separated,  the  lestiictians 
and  separatioi  are  much  leaa  severe 
than  those  created  by  OTawSteagaTI 
Japanese  law  does  not  tnhibtt  financial 
regulators  from  responding  flexiUy  to 
innovatiiHis  in  financial  market  prac- 
tice. Japanese  regulatms  are  pramit- 
ted  to  evolve  and  adapt  to  changes  in 
the  techniques  of  credit  allocation.  As 
a  result.  UjS.  firms  are  constrained  to 
a  much  greater  extmt  in  the  United 
States  than  are  foreign  firms  in  their 
home  markets  with  the  attendant  ef- 
fects on  UjS.  firms'  relative  strength. 

In  addition,  as  a  result  of  grandfar 
ther  rights  under  the  International 
Banking  Act  of  1978,  more  than  a 
dozen  foreign  firms  that  are  permitted 
to  engage  in  both  hanking  and  securi- 
ties activity  in  the  UjS.  market.  In  es- 
sence, these  foreign  firms  are  permit- 
ted to  enjoy  an  advantage  over  UJS. 
firms  in  our  home  market. 

Overall.  Glass-Steagall  inhibits  our 
firms  from  developing  a  basic  source 
of  competitive  strength  in  the  wortd 
market.  Repeal  would  contribute  to 
the  vitality  of  our  financial  sector  in 
the  competition  to  provide  a  full  range 
of  financial  services  worldwide. 

3.  THE  GLASS-STEAGALL  BAEBTia  HAS  VKKM 
PERFORATED  IH  BOTH  DlKBLTIOm 

Those  who  would  defend  the  separa- 
tion of  commerical  and  investment 
banking  must  confront  the  reality 
that  this  priniciple  has  been  violated. 
American  banks  underwrite  securities 
all  over  the  world,  except  in  America. 
For  years  banks  have  been  underwrit- 
ten securities  issued  in  the  Ehiromar- 
kets  through  their  offshore  affiliates. 
In  1985,  for  example.  11  American 
banks  undervrrote  about  $16  billion  of 
E}urobonds,  which  is  substantial  in 
comparison  with  the  $105  billion  of 
corporate  bonds  underwritten  in  the 
United  States. 

That  some  U.S.  banks  already  under- 
take sizable  underwriting  activities  is 
not  merely  evidence  of  the  breakdown 
of  Glass-Steagall.  It  also  illustrates 
that  the  large  money-center  banks 
currently  have  the  ability  and  exper- 
tise to  perform  these  services. 

Antiquated  laws  have  chased  Ameri- 
can banks  offshore  where  issuance  is. 


if  anything.  rlAter  and  tlie 
ties  of  oonCBets  of  intci 
beeanae  of  tte  lack  of  pobUe  ( 
I  eiiuli  emmts  and  other 
lation.  Fiermittk«  banks  to 
aecorities  afflliatfa  in  tbe  Itattad 
Stafeea  would  bring  some  at  this  boii- 
neas  back  home  and  naitilwite  totbe 
safety  and  sounikieas  of  oar 


Another 
engage     in 

under  uuient  law  are  i 
banks  tliat  are  not  members  of  tlie 
eaenre  Sarstem.  A  uiaubn  of 
firms  have  affiliatwl  with 
these  n>IC-insored  banlEs.  In  hte  tcati- 
mony  before  the  »^»«fc<"g  Oonmittee 
in  Oeeember  of  1907.  Mr.  John  Her- 
mann (rf  Merrill  Ljmdi  said  with  aikni- 
raUe   candor.    "We   already   have   a 


In  fact,  most  of  the  top  UJBl 
ties  firms  are  affiliatrd  with 
Shearaon  T,»»tiii«Mi  Hntton  is  afflHatwt 
with  four  banks  indnding  Boston  Safe 
Deposit  and  Trust  Co;  Goldman  Sada 
with  Broad  Street  Bank  &  Ttnst. 
Drexd  Bumham  LAmb«t.  with  both 
Commercial  Trust  Co.  and  Harbor 
Trust  Co;  Prudential  Baefae,  with  Pm- 
dential  Bank  &  Trust;  First  Boston, 
with  Univenal  Trust  Co;  Merrfll 
Lynch,  with  Merrill  Lynch  Bank  & 
Trust. 

The  proliferation  of  such  innova- 
tions as  cash  management  accounts  by 
many  of  the  investment  firms  is  still 
another  example  of  the  inroads  that 
the  securities  industry  has  made  into 
the  traditional  hanUng  function  of  de- 
posit taking. 

These  combinations  are  currently 
exposed  to  all  of  the  potential  con- 
flicts of  interest  that  opponents  of 
Glass-Steagall  repeal  cite  as  reasons  to 
maintain  the  existing  legislatitm.  It  is 
illuminating  that  to  date  the  existing 
laws,  which  in  this  case  do  not  include 
Glass-Steagall,  appear  to  have  been 
sufficient  to  deter  widespread  abuses 
of  conflicts  of  interest. 

Still  another  violation  of  the  Glass- 
Steagall  separation  exists  as  a  result 
of  the  combination  of  thrift  institu- 
tions and  securities  firms.  Sears  Sav- 
ings Bank  in  California  is  one  of  our 
largest  thrifts  and  it  is  affiliated  with 
Dean  Witter  Rejmolds.  Both  are 
owned  by  Sears.  Banking  firms  have 
also  increasingly  crossed  the  Glass- 
Steagall  barrier  in  the  other  direction, 
entering  into  securities  activities.  For 
example,  banks  and  bank  holding  com- 
panies may  now  offer  discount  broker- 
age services. 

Banks  and  bank  holding  companies 
may  also  provide  brokerage  services 
together  with  investment  advice  to 
large  institutional  clients.  Banks  may 
also  engage  in  the  private  placement 
of  commercial  paper  without  violating 
Glass-Steagall. 
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top  five  firms  accounted  for  31.7  per- 
cent. In  the  latter,  market  banks  are 
eligible  to  compete  even  under  the  re- 
strictions of  Glass-Steagall. 
Data  on  the  extent  of  concentration 


all  support  provisions  to  permit  banks 
to  underwrite  and  deal  in  municipal 
revenue  bonds.  It  is  estimated  that 
permitting  banks  to  underwrite  munic- 
ipal revenue  bonds  could  have  saved 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


5755 


.«-  C%*.^i.^      MwkJ      1j-kMn1      ArxiTAV 


The  bill  authorizes  national  banks  to 
underwrite  municipal  revenue  bonds. 
National  banks  not  affiliated  with  a 
securities  firm  may  sponsor  invest- 
ment trusts  that  invest  only  in  securi- 

tol      Konlrc 


serve  are  exempted  from  this  provi- 
sion; expressing  an  opinion  about  an 
issue  being  underwritten,  distributed, 
bought  or  sold,  by  the  affiliate;  dis- 
closing nonpublic  information  about  a 


^enii,^*^ 


TITLE  Ii:  EXPEDITED  PROCEDURES 

This  section  sets  up  an  expedited 
procedure  under  which  qualfied  banks 
can  establish  bank  holding  companies. 

In  addition,  the  procedure  for  allow- 
in?  hn.nk  hnldincr  nnmnanies  to  eneraee 
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Recently,  several  bank  holding  com- 
panies have  received  Federal  Reserve 
Board  approval  to  underwrite  and  deal 
in  municipal  revenue  bonds,  mortgage- 
backed  securities,  consumer-receiva- 
ble-related securities,  as  well  as  com- 
mercial paper.  These  also  were  once 
considered  the  strict  province  of  the 
securities  Industry. 

Still  another  example  of  U.S.  banks' 
engaging  in  securities  activities  is  their 
role  as  underwriters  and  dealers  in 
Treasury  securities  and  general  obliga- 
tion municipal  bonds.  While  neither  of 
these  functions  violates  Glass-Stea- 
gall.  both  illustrate  the  absence  of 
complete  separation  between  banking 
and  securities  activities.  The  success- 
ful presence  of  banks  in  these  two 
areas  also  suggests  that  they  do  cur- 
rently have  the  expertise  to  engage  in 
a  broader  range  of  securities  activity. 

The  integrity  of  the  functional  com- 
partments into  which  Glass-Steagall 
placed  our  financial  intermediaries  has 
largely  disintegrated.  The  insulation  is 
gone.  All  that  remains  is  an  array  of 
barriers  to  entry  with  little  rational 
basis  that  merely  serve  to  distort  the 
activities  of  financial  intermediaries 
and  inhibit  vigorous  competition. 

4.  THE  STRUCTURE  OF  THE  MARKET  FOR  UNDER- 
WRITIRG  SERVICES  AND  THE  BENEFITS  OF 
GLASS-STEAGALL  REPEAL 

Repeal  of  Glass-Steagall  would 
eliminate  barriers  to  entry  and  reduce 
the  price  of  underwriting  services  as 
new  suppliers  enter  the  market. 

To  estimate  the  magnitude  of  the 
impact  of  new  entry  on  the  price  of 
services  paid  by  consumers  in  a  market 
one  can  examine  the  structure  of  that 
industry  prior  to  the  new  entry.  Con- 
siuner  benefits  are  more  likely  to 
result  from  new  entry  into  a  market 
that  is  quite  concentrated,  that  is  one 
which  has  a  small  number  of  suppli- 
ers. 

A  market  characterized  by  a  small 
number  of  suppliers  is  likely  to  exhibit 
some  degree  of  market  power  that 
leads  to  monopolistic  inefficiencies.  In 
such  a  market,  substantial  new  entry 
can  reduce  market  power  and  reduce 
the  likelihood  that  successful  collusion 
between  suppliers  could  be  main- 
tained. 

Data  on  the  structure  of  the  invest- 
ment banking  industry  obtained  from 
the  Investment  Dealers'  Digest  sug- 
gest that  there  is  a  substantial  degree 
of  concentration  in  the  market  for  un- 
derwriting services.  In  1987  the  top 
five  firms  accoimted  for  68.7  percent 
of  the  underwriting  of  nonconvertible 
debt  issues.  95.7  percent  of  the  under- 
writing of  asset-backed  debt.  46.4  per- 
cent of  common  stock  issues.  49.3  per- 
cent of  initial  public  offerings,  and 
64.9  percent  preferred  stock. 

In  municipal  finance,  the  five  largest 
firms  accounted  for  42.3  percent  of  all 
revenue  bond  issues  in  1987.  That  can 
be  compared  to  the  market  for  general 
obligation  municipal  issues,  where  the 
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top  five  firms  accounted  for  31.7  per- 
cent. In  the  latter,  market  banks  are 
eligible  to  compete  even  under  the  re- 
strictions of  Glass-Steagall. 

Data  on  the  extent  of  concentration 
in  the  U.S.  dealer  market  for  commer- 
cial paper  reveal  that  as  of  March  25. 
1987.  the  top  five  firms  account  for  95 
percent  of  total  outstandings. 

Based  on  this  data  there  appears  to 
be  substantial  reason  to  believe  that 
new  bank  entry  would  diminish 
market  power  and  reduce  the  cost  to 
the  customer  purchasing  underwriting 
services. 

Additional  data  from  Investment 
Dealers'  Digest  on  average  fees  as  a 
percentage  of  the  value  of  an  issue 
reveal  that  in  1987  the  average  fee  on 
publicly  traded  common  stock  was  5.62 
percent  and  for  initial  public  offerings 
was  7.86  percent. 

The  cost  of  capital  to  the  issuer 
during  an  initial  public  offering  is  also 
raised  by  another  factor— underpric- 
ing.  Underpricing  is  very  expensive  to 
the  issuer.  It  helps  the  underwriter  in 
two  ways.  First,  it  makes  it  easier  to 
place  an  issue  and  minimizes  the  risk 
that  the  underwriter  will  have  to  tie 
up  capital  and  carry  a  portion  of  the 
issue  in  its  inventory.  Second,  the  un- 
derwriter can  make  money  for  his  own 
trading  sujcount  by  holding  the  issue 
and  selling  only  after  the  price  rises. 
Statistics  cited  by  Thomas  Pugel  and 
Lawrence  J.  White  in  their  study  of 
the  economics  of  securities  underwrit- 
ing show  that,  on  average,  the  initial 
public  offering  of  new  stock  is  under- 
priced  by  over  18  percent  as  measured 
by  the  price  in  the  offer  market. 

The  evidence  on  the  opinion  of  the 
consumers  of  financial  services  sup- 
ports those  who  believe  that  new  com- 
petition resulting  from  Grass-Steagall 
repeal  would  produce  benefits.  There 
is  a  broad  body  of  evidence  that  is  in 
agreement. 

The  committee's  survey  of  the  chief 
financial  officers  of  the  Fortune  500 
corporations  shows  that  77  percent 
favor  repeal  of  Glass-Steagall.  The  Na- 
tional Association  of  Manufacturers 
has  also  endorsed  Glass-Steagall 
repeal.  These  two  groups  constitute 
the  major  consumers  of  corporate  debt 
and  equity  underwriting  as  well  as 
commercial  paper  underwriting. 

The  National  Association  of  Home 
Builders  has  suggested  in  hearings 
before  this  committee  that  a  consumer 
will  save  nearly  $1,000  over  the  life  of 
a  $100,000  mortgage  because  of  in- 
creased competition  in  the  market  for 
underwriting  mortgage-backed  securi- 
ties. 

State  and  local  governments  believe 
that  they  would  benefit  as  well.  The 
National  Governors  Association,  the 
National  Conference  of  State  Legisla- 
tors, National  League  of  Cities,  Na- 
tional Association  of  Counties,  U.S. 
Conference  of  Mayors,  and  the  Gov- 
ernment Finance  Officers  Association 


all  support  provisions  to  permit  banks 
to  underwrite  and  deal  in  municipal 
revenue  bonds.  It  is  estimated  that 
permitting  banks  to  underwrite  munic- 
ipal revenue  bonds  could  have  saved 
State  and  local  governments  as  much 
as  $480  million  in  1986. 

B.  SUMMARY 

The  argument  for  legislation  to  mod- 
ernize our  financial  structure  is 
strong.  A  substantive  case  can  be  made 
that  at  its  inception  the  Glass-Steagall 
legislation  was:  First,  an  unnecessary 
response  to  the  forces  that  caused  the 
financial  calamities  of  the  1930's; 
second,  an  inefficient  and  very  costly 
means  to  control  abuses  identified  by 
the  Pecora  hearings;  and  third,  super- 
seded by  many  of  the  subsequent  legis- 
lative reforms  of  the  1930's. 

F^irthermore,  changes  in  the  tech- 
nology and  practice  of  financial  inter- 
mediation have  rendered  the  restric- 
tions of  Glass-Steagall  ineffective  and 
obsolete.  Regulatory  ixuiovations  and 
court  decisions  have  responded  to  the 
tensions  raised  by  the  clash  between 
changed  market  practices  and  the  55- 
year-old  law.  The  barrier  separating 
commercial  banks  from  investment 
banks  has  been  perforated  in  both  di- 
rections. The  restrictions  of  Glass- 
Steagall  that  remain  constrain  U.S.- 
based  firms  in  their  effort  to  compete 
in  a  global  market.  Perhaps  most  im- 
portantly, the  restrictions  of  Glass- 
Steagall  continue  to  serve  as  a  barrier 
to  entry  which  protects  a  highly  con- 
centrated market  structure  in  some 
segments  of  the  underwriting  services 
industry  and  inhibits  the  competitive 
provision  of  financial  services  to  the 
consumer  at  the  least  possible  cost. 

C.  COMMITTEE  ACTION 

The  bill  has  nine  titles.  The  center- 
piece is  the  repeal  of  sections  20  and 
32  of  the  Glass-Steagall  Act  and  the 
establishment  of  a  new  framework  for 
commercial  banks  to  become  affiliated 
with  securities  firms. 

SECURITIES  POWERS 

The  bill  permits  a  bank's  securities 
affiliate  that  has  Federal  Reserve  ap- 
proval and  is  registered  with  the  SEC 
to  underwrite,  distribute,  and  deal  in 
most  types  of  debt.  Corporate  debt 
and  mutual  fund  powers  are  phased  in 
after  enactment.  The  power  to  under- 
write, distribute,  and  deal  in  equity  se- 
curities is  contingent  upon  an  affirma- 
tive vote  of  Congress  to  be  held  not 
later  than  April  1991. 

The  affiliate  may  also  engage  in 
other  securities  activities— such  as  bro- 
kerage, private  placement,  and  invest- 
ment advising— that  are  permissible 
for  SEC-registered  broker-dealers.  The 
securities  affiliate  can  also  engage  in 
nonbanking  activities  that  are  allowed 
to  bank  holding  companies— such  as 
leasing,  mortgage  banking,  financial 
counseling,  and  dealing  in  precious 
metals. 


The  bill  authorizes  national  banks  to 
underwrite  municipal  revenue  bonds. 
National  banks  not  affiliated  with  a 
securities  firm  may  sponsor  invest- 
ment trusts  that  invest  only  in  securi- 
ties permissible  for  national  banks, 
and  distribute  securities  of  investment 
companies  not  affiliated  with  the 
bank. 

The  bill  allows  securities  firms,  in  "a 
diversified  financial  holding  compa- 
ny." in  certain  circumstances,  to  ac- 
quire a  bank  without  becoming  subject 
to  bank  holding  company  examination 
and  capital  requirements.  Such  a  com- 
pany, first,  engages  only  in  financial 
activities;  second,  devotes  80  percent 
of  its  consolidated  assets  to  activities 
permissible  to  bank  holding  compa- 
nies; third,  has  no  more  than  20  per- 
cent of  its  consolidated  assets  in  FDIC- 
or  FSLIC-insured  institutions;  fourth, 
invests  not  more  than  40  percent  of  its 
consolidated  assets  in  depository  insti- 
tutions of  any  kind  in  any  country; 
and  fifth,  refrains  from  cross-market- 
ing its  bank  and  nonbank  products. 

THE  HOLDING  COMPANY  STRUCTURE 

Affiliation  in  a  holding  company 
structure,  together  with  explicit  inter- 
affiliate  restrictions,  provide  for 
strong  insulation  between  the  bank 
and  its  securities  affiliates  that,  first, 
promotes  financial  sector  stability; 
second,  denies  bank  securities  affili- 
ates unfair  funding  advantages  result- 
ing from  affiliation  with  an  insured 
deposit-taking  institution;  third,  pro- 
tects bank  customers  and  the  financial 
system  from  conflicts  of  interest  asso- 
ciated with  the  combination  of  bank- 
ing and  securities  activities. 

The  affiliate  structure  offers  less  of 
an  incentive  to  the  bank  to  support  an 
ailing  company  than  the  bank  subsidi- 
ary format  where  the  balance  sheets 
are  consolidated.  Moreover,  the  affili- 
ate structure  permits  strong  firewalls 
to  be  constructed  to  protect  the  bank 
and  its  customers  from  any  conflagra- 
tion in  the  securities  industry. 

The  "firewalls"  prevent  a  bank  from: 
extending  credit  to  a  securities  affili- 
ate—the only  exception  covers  the 
clearing  of  fully  collateralized  U.S. 
Government  or  agency  securities;  pur- 
chasing any  financial  asset  from  its  se- 
curities affiliate  for  its  own  account; 
issuing  a  guarantee,  acceptance,  or 
letter  of  credit  for  the  benefit  of  a  se- 
curities affiliate;  extending  credit  to 
any  associated  investment  company; 
extending  credit  explicitly  or  implicit- 
ly to  enhance  the  marketability  of  a 
product  being  underwritten  by  the  af- 
filiate; making  a  loan  to  purchase  a  se- 
curity being  underwritten  by  the  affili- 
ate during  the  underwriting  period  or 
for  30  days  thereafter;  providing  credit 
to  an  issuer  of  securities  to  pay  the  in- 
terest, principal,  or  dividends  on  secu- 
rities underwritten  by  the  affiliate; 
sharing  officers  or  directors  with  the 
affiliate— banks  below  $500  in  assets 
and  others  chosen  by  the  Federal  Re- 


serve are  exempted  from  this  provi- 
sion; expressing  an  opinion  about  an 
issue  being  underwritten,  distributed, 
bought  or  sold,  by  the  affiliate;  dis- 
closing nonpublic  information  about  a 
customer  to  the  affiliate— similarly  an 
affiliate  cannot  disclose  confidential 
customer  information  to  the  bank;  un- 
derwriting or  distributing  securitized 
loans  originated  in  the  bank  that  have 
not  been  rated  by  a  nationally  recog- 
nized agency. 

Furthermore,  the  securities  affiliate 
must  disclose  in  writing  that  it  is  sepa- 
rate from  the  bank  and  that  the  secu- 
rities it  handles  or  reconunends  are 
not  insured  deposits. 

Finally  the  Federal  bank  regulatory 
agencies  and  the  SEC  must  establish  a 
program  to  ensure  that  banks  and 
their  securities  affiliates  comply  with 
these  provisions  and  respond  to  relat- 
ed customer  complaints. 

CAPITAL  STANDARDS 

To  promote  safety  and  soundness  a 
bank  holding  company  that  has  a  se- 
curities affiliate  must  maintain  a  cap- 
ital cushion  so  the  failure  of  the  affili- 
ate would  not  violate  minimum  capital 
requirements.  Moreover,  a  bank  hold- 
ing company  cannot  "double  leverage" 
with  respect  to  its  affiliate's  capital. 

Under  functional  regulation,  the  se- 
curities affiliate  would  be  subject  to 
SEC  capital  and  accounting  standards 
that  are  instituted  to  ensure  that  only 
adequately  capitalized  firms  can  oper- 
ate in  the  sometimes  volatile  securities 
markets. 

PREVENTING  UNDUE  CONCENTRATION 

Bank  holding  companies  with  assets 
above  $30  billion  are  not  allowed  to 
merge  with  securities  firms  with  assets 
above  $15  billion.  At  this  time  that 
prohibition  applies  to  roughly  the  15 
largest  U.S.  banks  and  the  15  largest 
U.S.  securities  firms  as  well  as  any  for- 
eign firms  who  exceed  the  asset  limits. 
These  limits  are  designed  to  encourage 
new  entry  into  the  banking  and  securi- 
ties businesses  either  de  novo  or 
through  the  acquisition  of  smaller 
firms  which  would,  when  built  up.  pro- 
vide a  new  source  of  competition  in 
the  relevant  market. 

PHASE-IN  SCHEDULE 

Authority  to  underwrite,  distribute, 
and  deal  in  investment  company  secu- 
rities—which include  mutual  fund 
shares— and  corporate  debt  securities 
is  delayed  for  180  days  after  the  bill 
becomes  law.  The  granting  of  equity 
powers  is  contingent  on  a  separate 
congressional  vote  to  be  held  no  later 
than  April  1991. 

The  phase-in  schedule  is  intended  to 
provide  time  for  regulators,  businesses, 
and  the  public  to  make  the  organiza- 
tional and  behavioral  changes  neces- 
sary to  safely  accommodate  bank 
entry  into  the  securities  business. 


TITLE  Ii:  EXPEDITED  PROCEDURES 

This  section  sets  up  an  expedited 
procedure  under  which  qualfied  banks 
can  establish  bank  holding  companies. 

In  addition,  the  procedure  for  allow- 
ing bank  holding  companies  to  engage 
in  eligible  nonbanking  activities  is 
changed  from  an  application  proce- 
dure to  a  notice  procedure.  In  acting 
on  such  notices,  the  Board  must  con- 
sider technological  or  other  innova- 
tions in  the  provision  of  banking  or 
banking-related  services. 

Smaller  banks  may  join  to  form  a  so- 
called  bankers'  bank  holding  company 
for  the  purposes  of  operating  a  securi- 
ties affiliate. 

TITLE  III:  BROKER-DEALER  REGULATION 

Together  with  title  IV.  title  III  de- 
fines the  authority  of  the  various 
bank  regulatory  agencies  and  the  Se- 
curities and  Exchange  Conunission  in 
policing  securities  activities  of  banking 
organizations.  Brokers,  who  make  se- 
curities transactions  for  clients,  and 
dealers,  who  trade  for  the  firm's  ac- 
count, will  generally  be  required  to 
conduct  their  activities  outside  of 
banks  in  affiliates  or  subsidiaries  sub- 
ject to  SEC  regulation.  However, 
banks  can  themselves  offer  brokerages 
services  subject  to  regulation  by  the 
banking  agencies  if  they  don't  publicly 
solicit  this  business  or  pay  brokerage 
employees  volume  incentives.  Special 
rules  apply  for  securities  transactions 
in  trust  departments  and  other  tradi- 
tional banking  areas.  In  addition, 
banks  can  themselves  act  as  dealers  if 
they  trade  as  fiduciaries,  or  when  they 
trade  commercial  paper  and  other  spe- 
cific securities. 

TITLE  IV:  INVESTMENT  COMPANIES 

Investment  companies  are  overseen 
by  the  SEC.  and  their  transactions 
with  affiliated  banks  are  restricted. 
Also,  the  SEC  will  register  and  oversee 
investment  advisers.  Before  examining 
or  taking  action  against  a  bank,  the 
SEC  must  notify  the  bank's  primary 
regulator.  An  investment  company 
may  not  purchase  securities  during  an 
underwriting  if  the  proceeds  help  the 
seller  pay  off  any  obligations  to  an  af- 
filiated bank.  Nor  may  they  suggest  in 
any  way  that  their  products  enjoy  any 
kind  of  Federal  bank  insurance. 

TITLE  V:  ENFORCEMENT  POWERS 

Title  V  strengthens  and  clarifies  the 
enforcement  authority  of  the  financial 
institution  regulatory  agencies.  The 
authority  for  these  agencies  to  order 
affirmative  actions  including  reim- 
bursement, indemnification  or  restitu- 
tion is  made  clear.  Individuals  re- 
moved from  one  federally  insured  in- 
stitution will  be  automatically  prohib- 
ited from  participating  in  the  affairs 
of  all  others,  without  prior  approval. 
Civil  money  penalties  will  apply  for 
violations  of  statutes  or  regulations,  as 
well  as  cease-and-desist  orders.  Certain 
fines  are  increased  from  $100  to  $1,000 
per  day.  In  addition,  various  other  en- 
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TUB  title  lefutiu*  arinc*  accoimt 
It  iequfae»  mny  ■dvcrtiw- 
;  or  other  notiee  to  Mrt  ptwniiient- 
ly  tbe  anmal  pereentase  yidd;  any 
ndnfaBnin  balwiBe;  sny  miiiiiimm  ini- 
tW  depoait:  a  rtatgnifnt  oi  ham  any 
feca  would  rednee  the  yidd;  and  diatio- 
sore  of  penalties  Intereat  mnat  be 
paid  f  arri  on  the  Kimge  daily  bal- 

mnr»    ■■■■■■■ilMlg   MlWffllailllH  18  UailCU, 

and  »i["f^i"  may  JMp"**  finea  of  up 
to  $14100  for  each  indfridoal  harmed 
byaviolatlan. 

The  SBC  ia  required  to  cooBalt  with 
the  Fedoal  Reaerre  to  enaure  that  ita 
recoiatianB  for  mutual  funda  follow 
«iwiii»r  guidelines. 

Under  thia  title,  lenders  may  neitho- 
unflatcrally  change  tbe  toma  of  a 
equity  loan  nor  terminate  the 
In  ezidaining  the  terma.  lenders 
iHnrtmr  the  monthly  payments 
with  tax  impiiratinna.  and  em- 
rthat  the  booae  serrca  aa  ooDatr 
eraL  Rjr  variable  rate  piana.  the  index 
and  f  ommla  must  be  diadoaed  along 
with  an  example  of  bow  index  changea 
in  tbe  paat  have  altered  interest  pay- 
ments. The  index  most  be  beyond  the 
lender's  contnd. 


and  mnch-needed  benefits  for  the 
American  econaay.  Tbeae  benefita  are 
tbe  reaolt  of  tbe  proviaiana  in  the  bffl 
that  repeal  key  proviaiaaa  ot  tbe 
mana  ntfagan  Act.  whidi  waa  paaaed 
over  56  years  scol  €3anunercial  banka 
will  be  allowed  to  have  aeeuritiea  affili- 
atea.  and  aeeuritiea  firma  wffl  be  al- 
lowed to  have  eomnereial  bank  affili- 


Thte  title  places  limits  on  the  ability 
of  bank  holding  companies  to  engage 
in  insurance  activities  across  State 
lines  by  acquiring  State-chartered 
banks.  A  bank  would  be  permitted  to 
provide  insurance  as  authorized  by 
State  law  in  its  parent  holding  compa- 
ny's home  State.  Current  intostate  in- 
surance activities  that  do  not  conform 
to  this  requirement  are  grandfathered. 

National  banks  may  continue  to 
engage  in  insurance  agency  activities 
in  towns  of  5,000  or  less,  provided  sales 
are  confined  to  the  town  and  its  envi- 
rons. Other  n»t.i«inni  bank  insurance 
activities  are  limited  to  credit^related 
insurance. 

TRLStZ:  mSCXLIJWSOUS 

Several  issues  are  addressed  in  this 
title.  Por  example,  the  Federal  Re- 
serve Board  is  required  to  prepare  a 
study  of  hostile  takeovers.  The  Florida 
trust  cranpany  loophole  is  closed.  That 
loophole  had  allowed  trust  companies 
to  convert  to  nonbank  banks  with 
powers  that  were  grandfathered  under 
the  Competitive  Equality  Banking  Act 
[CEBA]  of  1987.  The  bill  amends 
CEBA  to  clarify  the  status  of  industri- 
al banks. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  today  the 
Banking  Cominittee  brings  to  the 
Senate  floor  truly  historic  legislation. 
S.  1886,  the  Financial  Modernization 
Act  of  1988,  will  produce  important 


Akmc  with  antborUng  such  affiU- 
&  1186  wffl  build  strong  fire- 
between  affiliated  commercial 
banka  and  aeeuritiea  firma  Theae  fire- 
walla  wffl  protect  the  safety  and 
aoondneaa  oi  tbe  commercial  banks 
and  alao  aaanre  that  the  securities  en- 
tities wffl  not  derive  unfair  competitive 
advantagea  from  their  affiUatkna  with 

Both  tbe  need  for  Glaaa-Steagall 
reform  and  the  apfiroprjateneas  of  the 
firewalla  contained  in  the  bill  have  the 
strong  support  of  all  the  Federal  enti- 
tiea  with  particular  expotiae  in  com- 
mercial banking  and  investmoit  bank- 
ing. Tbeae  include  the  Federal  Reaove 
System's  Board  of  Govemms.  the  Se- 
curities and  Exchange  Commisaion. 
tbe  Department  of  the  Treasury,  the 
Federal  Depoait  IiBurance  Corporar 
tioo.  and  the  Comptroller  of  tbe  Cur- 
rency. 

Mr.  President,  last  year  both  Houses 
of  Congress  committed  themselves  to 
fashioning  legislation  early  this  year 
to  respond  to  the  rapid  changes  that 
are  transforming  financial  markets. 
The  fuU  Senate  can  meet  its  commit- 
ment responsibly  by  pamring  this  bill 
today.  I  hope  our  action  wffl  also  en- 
courage the  House  of  Representatives 
to  act  in  an  equally  responsible  fash- 
ion. 

One  of  the  benefits  coming  from  S. 
1886  will  be  lower  financing  costs  for 
all  sectors  of  the  n.S.  economy.  Fami- 
lies wUl  find  it  easier  to  purchase 
homes,  cars,  and  other  goods  and  serv- 
ices that  must  be  financed.  Business 
firms  will  be  aided  in  their  efforts  to 
expand  production  and  enhance  the 
efficiency  of  their  operations.  State 
and  local  governments  will  find  it 
cheaper  to  provide  services  to  their 
citizens. 

S.  1886  wiU  lower  these  financing 
costs  by  strengthening  competition.  In 
recent  years,  financing  through  the 
use  of  instruments  like  commercial 
paper  and  mortgage-backed  securities 
has  increasingly  proven  cheaper  than 
traditional  lending  by  depository  insti- 
tutions. The  55-year-old  Glass-Steagall 
Act  has  prevented  commercial  banks 
from  competing  in  the  highly  concen- 
trated market  for  these  new  instru- 
ments. S.  1886  wiU  reform  the  depres- 
sion-era law  in  order  to  let  banks  com- 
pete. As  every  elementary  student  of 
economics  knows,  more  competition 
lowers  prices. 

S.  1886  also  will  benefit  the  economy 
by  strengthening  our  banking  system. 
As  was  demonstrated  in  Banking  Com- 


mittee bearings  that  I  had  tbe  privi- 
lege of  chairing  daring  tbe  9Mh  Oon- 
the  mi  m  itliaUnn  proecaa.  wbere 
replace  traditianal  bank 
lending,  has  weakened  our  banking 
system  by  «-«tMme  banks  to  loae  their 
moat  credit-wartby  cnatomera.  Aa  a 
reaott.  banka  inrrraatngiy  have  been 
left  with  only  tboae  caatomera  whoae 
credit  ratinga  are  not  sufficiently  good 
to  enable  tbem  to  tap  the  aeeuritiea 
marluta  directly. 

Fteed  with  tbe  loaa  of  their  beat  coa- 
banka  have  aonght  ways  to 
their  aeeuritiea  activttiea  with- 
out vioiating  the  fHaaa^tteagan  Act. 
By  takiiw  advantage  of  tbe  "aeetkm 
aO-not-prinripally-engaged"  proviaian 
and  the  State  nonmember-bank  ex- 
emptinn.  banks  have  partially  but  im- 
perfectly achieved  thia  reault.  It  would 
be  far  better  for  Congreaa  to  face  up 
to  the  fact  that  the  GlaaanSteagall  Act 
needa  a  complete  overhaul  becanae  it 
has  outlived  much  of  tbe  uaefuIneaB  it 
might  have  once  had. 

A  third  benefit  that  our  economy 
wffl  receive  from  S.  1886  wffl  be  a 
strengthening  of  America's  competi- 
tive poaitian  in  the  international  mar- 
ketplace for  financial  aervicea.  Tbday 
only  1  American  bank  ranks  among 
the  world's  largest  20,  and  the  world's 
largest  securities  firms  are  all  Japa- 


As  we  also  demonstrated  in  hearing 
during  the  99th  Congress,  to  be  a 
strong  competitor  in  the  intematicxial 
marketplace,  a  financial  institution 
must  begin  with  a  strong  base  at 
home.  The  weakening  of  American 
banks  at  home  that  has  resulted  from 
their  inability  to  respond  to  market- 
place changes  is  now  weakening  the 
international  competitiveness  of 
American  institutions. 

Not  only  is  the  competitiveness  of 
American  institutions  being  under- 
mined by  the  Glass-Steagall  Act.  but 
the  competitiveness  of  American  mar- 
kets thonselves  also  is  being  under- 
mined. Financial  institutions — both 
American  and  foreign — that  cannot 
offer  their  customers  a  full  array  of  fi- 
nancial services  onshore  in  the  United 
States  are  choosing  to  locate  their  op- 
erations in  London  or  other  offshore 
markets  where  they  can  offer  both 
commercial  and  investment  banking 
services. 

Mr.  President,  the  legislation 
brought  to  the  floor  today  by  the 
Banking  Committee  is  the  product  of 
compromise.  There  are  elements  of 
this  compromise  that  trouble  me  and 
other  members  of  the  committee.  In 
particular,  along  with  the  Comptroller 
of  the  Currency  and  the  FDIC  I  be- 
lieve that  securities  activities  could  be 
conducted  in  subsidiaries  of  conuner- 
cial  banks  just  as  safety  and  soundly 
as  in  holding  company  affiliates.  I 
would  prefer  to  see  an  automatic 
phase-in   of  corporate   equity   under- 


writing in  bank  securities  affiliates 
without  the  need  for  yet  another  con- 
gressional vote.  Finally,  I  believe  that 
S.  1886  is  too  violative  of  the  right  of 
States  to  determine  whether  their  own 
State-chartered  banks  can  seU  insur- 
ance to  their  own  citizens. 

Nevertheless,  Mr.  President,  I 
strongly  suppool  S.  1886  in  its  present 
form  as  a  great  stride  forward  toward 
lowering  the  cost  of  financial  services 
to  the  consumers  of  those  services, 
toward  strengthening  our  financial 
system  and  toward  enhancing  the 
international  competitiveness  of 
American  institutions. 

Amendments  may  be  offered  to  this 
legislation  on  the  floor,  and  I  dm't 
deny  that  constructive  amendments 
could  improve  the  bill.  But  in  consider- 
ing amoidments,  we  must  be  careful 
not  to  undermine  an  essoitial  objec- 
tive of  this  legislation:  to  strengthen 
the  American  financial  system. 

If  the  balanced  compromise  now  in 
S.  1886  is  upset  by  ill-cmisidered 
amendments,  I  may  be  forced  to 
oppose  the  legislation  myself.  Sticking 
with  current  law— which  is  letting 
banks  respond  in  a  limited  degree  to 
market  changes— might  turn  out  to  be 
the  preferable  alternative. 

Still,  with  that  word  of  caution,  I 
want  to  doee  by  reiterating  my  strong 
support  for  S.  1886  in  its  current  form. 

It  did  pass  the  Scsiate  Ranking  Com- 
mittee on  an  18-to-2  vote,  which  is  a 
rather  remarkable  achievement  con- 
sidering the  difficulty  and  ocmtroversy 
with  many  of  these  issues.  It  is  a  bal- 
anced compromise  2uid  will  help  ohi- 
sumers  and  financial  institutions  alike. 

I  also  think  it  is  a  fitting  capstone  to 
the  distinguished  career  of  our  chair- 
man. Bill  PaoxifrKE,  from  Wisconsin. 

The  Senator  from  Wisconsin  and  I 
tiave  had  a  rather  unique  relationship 
for  a  kxig  time.  He  has  been  here 
kxiger  than  I  have,  but  whtaa  I  was  a 
new  freshman  Senator  back  in  1975, 
Bnx  Pboxmike  had  just  started  his 
first  tour  as  chairman  of  the  Senate 
fiMTiHtip  Conunittee  and  was  chairman 
for  6  years. 

During  2  of  those  years,  I  had  the 
privilege  of  being  the  ranldng  Republi- 
can on  the  cominittee.  Then  for  the 
next  6  years,  we  reversed  roles,  and  I 
was  chairman  of  the  OHnmittee  and  he 
was  ranking.  We  have  reversed  those 
redes  again. 

Now,  I  would  have  preferred  to  keep 
him  the  ranking  Democrat  all  those 
years  and  keep  the  chairmanship,  but 
that  is  not  the  way  the  American  elec- 
torate decided.  But  I  enxpiiasize  the 
fact  that  over  the  last  14  years,  either 
he  or  I  have  been  chairman  of  that 
committee.  Not  once  in  all  those  years 
have  we  ever  had  a  Republican  or 
Democratic  issue  on  that  committee. 
There  is  nothing  Republican  or  Demo- 
cratic about  Glass-Steagall,  about 
McFadden,  about  the  IDouglas  amend- 


ment, about  the  Bank  Holding  Compa- 
ny Act. 

So  it  has  been  an  unusual  relation- 
ship between  him  and  me  being  able  to 
woi^  together  as  chairman  and  rank- 
ing minority  members  of  that  commit>- 
tee  to  try  and  modernize  the  hanking 
system  and  the  financial  services  in- 
dustry of  this  coiuitry. 

I  regret  that  Chairman  Pboxmibb  is 
leaving  the  Senate.  It  has  been  not 
just  a  working  relationship,  but  in  14 
years,  there  has  been  no  other  Senator 
on  either  side  of  the  aisle  who  I  have 
worked  more  closely  with  on  many  dif- 
ficult issues  from  Ttanking  Committee 
legislation  to  export  omtrol,  Eixpori 
Administration  Act,  housing  legisla- 
tion— a  variety  of  issues.  We  have  even 
changed  on  the  Appropriations  Com- 
mittee being  chairman  and  ranking 
minority  member  of  the  HUD-Inde- 
pendent  Agencies  Subcommittee. 

There  is  only  one  giant  mistake  and 
disagreement  we  have  had  on  that 
conunittee.  The  Senator  opposes  the 
space  station.  I  have  never  been  able 
to  understand  that.  Obviously,  I  have 
a  great  bias  toward  space,  having  been 
there. 

But  after  14  years,  for  two  Senators 
from  two  different  States,  of  two  dif- 
ferent political  parties  to  have  aoly 
one  major  disagre«nent,  that  is  not  a 
bad  record. 

So  I  wish  to  commend  my  colleagues 
and  express  my  regret  that  he  is  leav- 
ing the  Senator  after  this  year,  but  to 
commend  him.  <Hice  again,  for  what  I 
believe  is  a  historic  piece  of  legislatitni. 
It  has  been  my  pleasure  to  have  the 
opportunity  to  work  with  him  on  this 
bill,  to  bring  it  to  the  floor. 

I  hope  our  colleagues  will  pass  this 
IhU  expeditiously  before  the  day  is 
over.  I  yield  the  floor. 

Mr.  PROXMIRK  Madam  Presidait. 
it  is  my  understanding  there  is  a  com- 
mittee amendment  that  is  drafted  into 
tbe  bill  but  has  not  actually  beoi 
adopted.  Is  that  correct?        

The  PRESIDING  OFFICER  (Ms. 
MIKUI.SEI).  There  is  a  substitute 
amendment. 

Mr.  PROXMIREL  That  is  correct. 
Marfawi  President,  i  ask  unanimous 
consent  that  the  ocMnmittee  amend- 
ment be  adopted  and  be  treated  as 
original  text  for  purposes  of  further 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PROXMIRE.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wll  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  GRAN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  GARN.  Madam  President,  the 
chairman  and  I  have  conferred,  and 
our  opening  statements  are  over.  The 
biU  is  ready  for  amendment.  We  do 
know  of  some  amendments  that  we 
expect  to  be  offered,  and  I  hope  that  if 
the  staffs  of  those  Members  are  listen- 
ing, they  know  the  reputations  of  the 
chairman  and  me:  We  move  legislation 
rapidly,  normally.  We  do  not  apend  a 
lot  of  t^ae  on  the  floor. 

It  is  1:20.  and  I  suggest  tliat  if  thoae 
who  have  amendments  to  offer  are  not 
here  by  2  o'clock,  we  can  expect  a 
third  reading  of  the  bllL  Forty  min- 
utes should  be  suf fidait  time  for  any- 
body who  is  interested  to  OMne  to  the 
floor.  If  not,  we  may  just  have  this  bffl 
passed  and  on  the  way  to  Uie  House  of 
Representatives  by  2  o'clock 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  GARN.  I  wffl  be  happy  to  yield. 

Mr.  PROXMIRE.  Madam  President. 
I  want  to  support  the  distinguished 
Senator  from  Utah  in  that  sentiment. 
It  is  an  unusual  situation  because  we 
have  a  bffl  here  that  was  overwhelm- 
ingly reported  out  by  committee,  18  to 
2.  I  think  under  those  circumstances, 
it  is  reasonable  for  the  managers  to 
feel  that  if  no  amendments  are  of- 
fered, no  Member  is  serious  about 
»*irmg  that  we  have  a  vote  on  his 
amendmoit.  So  as  the  Soiator  from 
Utah  has  said,  if  no  one  is  over  here  to 
offer  an  amendment  in  the  next  sever- 
al minutes,  I  think  we  should  go  to 
third  reading  and  pass  the  bffl  as  it  is. 

I  think  the  bffl  is  awfiffly  good,  if  not 
perfect. 

Mr.  GARN.  I  would  be  content  to 
pass  it  as  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  wffl  call  tiie  roQ. 

The  bffl  derk  proceeded  to  call  ttie 
roll. 

Mr.  RIEGLE.  Madam  I^esident,  I 
ask  unanimous  consent  that  tbe  order 
for  the  quorum  call  be  rescinded. 

Tbe  PRESIDING  OFFICER.  Witii- 
out  objection,  it  is  so  ordered. 

Mr.  REBGLE.  Madam  President,  I 
thank  the  Chair. 

I  rise  this  afternoon  in  support  of 
this  tMniiring  bffl  and  in  doing  so  I 
want  to  make  several  points. 

liet  me  commend  the  chairman  of 
the  committee.  Senator  Pkoxmihe,  and 
the  ranking  member.  Senator  Gash. 
for  their  leadership,  along  with  a 
number  of  others  on  the  committee 
who  worked  very  hard  over  a  long 
period  of  time  to  put  this  bill  together. 

Back  a  year  ago  when  we  as  part  of 
the  FSLIC  capitalization  established 
the  1-year  moratorium  period  in  which 
we  are  going  to  try  to  develop  a  legisla- 
tive package  of  the  type  that  is  before 
us  today  a  lot  of  people  were  skeptical, 
and  wondered  if  in  fact  we  would 
follow  through  with  the  pledges  made 
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at  that  time  to  work  in  an  expeditious 
way  to  try  to  address  these  issues. 

I  think  the  record  shows  that  we  did 
exactly  what  we  said  we  would  do.  We 
held   a   series   of   hearings   over   the 
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because  I  think  if  we  start  down  the 
road  of  altering  the  bill  with  amend- 
ments of  any  material  consequence,  I 
think  we  end  up  with  a  very  different 
bill,  and  I  do  not  know  that  we  would 
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commercial  btmking  system  the  Feder- 
al deposit  insurance  system  where  the 
Government  undertakes  to  actually 
ensure  individuals'  deposits  that  are 
placed  in  banks  and  in  turn  invested 
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So  we  have  phased  this  in  order  a 
period  of  time  in  the  future  in  a  fash- 
ion that  we  think  strikes  the  proper 
balance. 

No  one  is  totally  satisfied  with  this 
bffl,  I  say  to  my  colleague  from  Ala- 


administrative  decision,  court  decision, 
and  overturning  of  court  decisions. 
That  is  the  worst  way  to  do  it,  and  I 
hope  we  will  avoid  that. 

Madam  President,  I  hope  that  not 
only  will  we  pass  this  bill  as  is,  but 


cent  of  the  auto  finance  market.  They 
now  have  41  percent  of  the  market. 
Constuners  can  tiun  to  insurance  com- 
panies, retailers,  and  large  diversifieds 
for  their  financial  needs. 
Today,  business  customers  in  need  of 
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at  that  time  to  work  In  an  expeditious 
way  to  try  to  address  these  issues. 

I  thinlc  the  record  shows  that  we  did 
exactly  what  we  said  we  would  do.  We 
held  a  series  of  hearings  over  the 
months.  We  worked  very  hard  at  it. 
All  points  of  view  were  heard  and  con- 
sidered. We  had  I  might  say  an  ex- 
traordinsuT?  event  happen  as  we  were 
coming  down  the  homestretch  last 
year;  namely,  the  crash  in  the  stock 
market.  That  stock  market  crash  had 
the  effect  of  setting  many  things 
aside.  We  created  the  budget  suimnit, 
and  so  the  remainder  of  the  legislative 
year  in  1987  was  essentially  given  over 
to  the  question  of  putting  a  revised 
budget  package  together,  and  other 
issues  like  the  financial  deregulation 
issues  before  the  Banking  Committee 
necessarily  had  to  wait  until  that  was 
done.  Of  course  we  have  also  spent  a 
lot  of  time  in  the  Senate  Banking 
Committee  just  with  the  aftermath  of 
the  market  crash  itself,  on  hearings  to 
consider  the  Brady  Commission  rec- 
ommendations and  other  things. 

So  given  that  interruption  in  the 
previous  legislative  year,  the  fact  that 
we  were  able  to  produce  this  legisla- 
tion virtually  on  the  date  of  the  expi- 
ration of  the  moratorium  on  the  1st  of 
March  this  year  I  think  is  a  remarka- 
ble accomplishment.  I  think  the  lead- 
ership of  the  committee  deserves  to  be 
acknowledged  for  that  piece  of  work. 

I  might  say  that  I  and  others  had  a 
chance  to  play  an  active  part  in  it.  for 
which  we  are  appreciative.  And  I  think 
what  we  have  brought  to  the  Senate 
as  a  whole  represents  a  blend  of  views, 
a  consensus  reflected  by  the  fact  that 
'  it  was  reported  out  of  the  committee 
by  a  vote  of  18  to  2.  It  is  not  very  often 
that  a  bill  of  such  major  consequence 
and  sweep  comes  out  of  the  committee 
by  a  vote  that  is  so  substantial,  a  vote 
of  18  to  2.  It  clearly  reflects  not  only  a 
bipartisan  consensus  but  a  virtual 
unanimous  consensus  within  the  com- 
mittee that  this  restructuring  is  some- 
thing that  ought  to  happen,  ought  to 
happen  now  along  the  lines  that  we 
have  laid  out. 

I  would  say  to  my  colleagues  there 
may  be  amendments  that  are  offered 
today  either  by  members  of  the  com- 
mittee or  others  to  alter  the  strategic 
balance  of  this  bill.  My  hope  would  be 
that  any  amendment  that  is  offered  of 
any  real  consequence  not  be  adopted, 
and  in  fact  be  laid  aside  either  with  a 
tabling  vote  or  by  a  vote  in  the  nega- 
tive. I  say  that  because  the  bill  has 
been  crafted  in  such  a  way.  I  think, 
that  the  existing  balance  of  the  bill  is 
critical  to  its  enactment.  I  think  it  has 
been  done  with  great  care  and  great 
effort  after  listening  to  all  of  the  par- 
ties of  interest,  and  I  think  what  we 
have  arrived  at  is  a  balance  within  this 
bill  that  has  to  be  maintained  as  is. 

So  it  would  be  my  hope  that  the 
committee  would  move  to  table 
amendments  when  they  are  offered 
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because  I  think  if  we  start  down  the 
road  of  altering  the  bill  with  amend- 
ments of  any  material  consequence.  I 
think  we  end  up  with  a  very  different 
bill,  and  I  do  not  know  that  we  would 
have  a  bill  that  would  be  workable. 

There  are  some  other  tests  that  this 
legislation  has  to  meet  further  down 
the  line  in  addition  to  the  one  of  being 
able  to  pass  the  Senate  today,  hopeful- 
ly, or  tomorrow.  That  is  that  the  bill 
that  we  pass  must  go  over  to  the 
House  of  Representatives,  and  in  the 
House  we  have  a  different  situation 
than  we  have  here  in  the  Senate.  In 
the  House  we  have  two  committees 
that  divide  the  jurisdiction  that  here 
is  combined  in  our  one  Senate  Bank- 
ing Committee. 

In  the  House,  the  Banking  Commit- 
tee will  deal  with  this  legislative 
matter,  and  also  the  House  Commerce 
Committee  because  of  its  jurisdiction 
in  the  securities  area  will  also  be  in- 
volved. There  is  a  joint  referral  in  the 
House  of  Representatives.  So  in  the 
end  it  is  not  just  a  question  of  crafting 
a  consensus  in  one  House  committee. 
It  is  crafting  a  consensus  in  two  sepa- 
rate House  committees,  and  finally 
having  that  be  something  that  is  also 
acceptable  to  the  House  of  Represent- 
atives as  a  whole. 

So  that  task  of  crafting  a  legislative 
package  here  that  can  come  through 
our  committee,  come  through  the 
Senate  floor  and  in  turn  be  able  to  be 
passed  in  the  House  of  Representa- 
tives where  you  have  this  divided  com- 
mittee jurisdiction  I  think  imposes  a 
special  test,  and  a  special  need  for  us 
to  understand  the  importance  of  bal- 
ancing this  legislation  the  way  we 
have. 

There  is  a  lot  in  here  that  affects  all 
of  the  different  basic  parties  of  inter- 
est in  the  financial  services  area. 
There  are  major  changes  for  banks, 
major  changes  for  investment  banking 
institutions,  major  changes  for  mutual 
funds,  in  the  insurance  area,  and  there 
are  major  changes  really  across  the 
board,  minor  changes  as  it  would 
relate  to  what  we  call  nonbank  banks, 
but  the  historic  change  that  is  pro- 
posed here  in  the  adjustment  in  modi- 
fication of  the  Glass-Steagall  law  is  a 
very  important  change.  It  recognizes 
and  responds  to  certain  changes  that 
have  taken  place  in  the  financial  mar- 
ketplace. 

It  tries  to  establish  a  measure  of 
competitive  equity  between  financial 
entities  that  are  out  there  competing 
for  the  same  kind  of  business.  And  it  is 
an  attempt  to  try  to  make  sure  that 
the  public  interest  is  served  by  both 
the  competitive  restructuring  of  these 
financial  services,  as  well  as  preserving 
the  basic  safety  and  soundness  of  our 
structure  which  is  of  critical  concern 
as  it  relates  to  our  banking  system. 

In  the  banking  area  alone,  the  ques- 
tions of  safety  and  soundness  are  para- 
mount. We  have  as  we  know  in  the 


commercial  banking  system  the  Feder- 
al deposit  Insurance  system  where  the 
Government  undertakes  to  actually 
ensure  individuals'  deposits  that  are 
placed  in  banks  and  in  turn  Invested 
by  those  banks. 

It  is  very  important  that  that  Feder- 
al deposit  insurance  be  protected.  We 
are  seeing  examples  now  of  banks  that 
are  in  trouble  and  drawing  on  the  re- 
serves in  that  FDIC  system.  We  see 
another  kind  of  an  example  in  the  sav- 
ings and  loan  area  with  the  FSLIC 
system.  And  it  should  be  clear  to  us 
that  we  have  to  take  all  of  the  appro- 
priate measures  to  safeguard  the 
safety  and  the  soundness  of  the  bank- 
ing system.  We  have  attempted  to  do 
that  with  this  bill. 

In  addition,  the  banking  system  has 
two  other  very  critical  functions  that 
serve  this  country.  One  is  that  it  basi- 
cally is  responsible  for  what  we  call 
the  payments  system,  and  that  is  the 
whole  checkwriting  system  in  this 
country,  where  literally  hundreds  of 
millions  of  checks  are  processed,  day 
in  and  day  out.  and  the  banking 
system  is  principally  responsible  for 
getting  that  job  done  for  us  as  a 
modern  society. 

The  third  function  for  the  banks  is 
to  act  as  an  arm  of  the  monetary 
policy  of  this  country  through  the 
connection  with  the  Federal  Reserve, 
whereby  the  levels  of  credit  that  are 
made  available  through  the  Federal 
Reserve  System,  out  into  our  society, 
our  private  economy,  are  regulated 
and  handled  through  the  commercial 
banking  system. 

So  those  functions— insured  deposits. 
Federal  Deposit  Insurance,  and  the 
safety  and  soundness  of  the  banks,  the 
payments  system,  and  the  important 
connection  to  the  monetary  policy 
through  the  Federal  Reserve  System- 
are  critical  functions  that  make  banks 
special  and  which  have  to  be  carefully 
protected  in  this  bill.  We  have  tried  to 
write  the  bill  in  such  a  way  as  to  main- 
tain those  protections. 

Another  critical  point  has  to  do  with 
the  degree  to  which  we  phase  in  new 
activities  for  the  banks  over  a  period 
of  time.  The  bill  as  written  would 
grant  some  new  powers,  as  they  are 
called,  to  the  banks  initially,  but  then 
there  are  other  activities  that  would 
become  available  only  after  a  period  of 
time  has  passed. 

For  example,  in  the  case  of  mutual 
fund  origination  and  corporate  debt 
underwriting,  that  would  not  phase  in 
until  6  months  after  the  enactment  of 
this  legislation;  and  it  would  not  be 
until  the  early  part  of  1991  that  Con- 
gress would  vote,  on  an  expedited  pro- 
cedures basis,  on  the  question  of 
whether  or  not  we  were  prepared  to 
have  banks  with  a  securities  affiliate 
be  able  to  engage  in  the  underwriting 
of  corporate  equity. 


So  we  have  phased  this  in  order  a 
period  of  time  in  the  future  in  a  fash- 
ion that  we  think  strikes  the  proper 
balance. 

No  one  is  totally  satisfied  with  this 
bill,  I  say  to  my  colleague  from  Ala- 
bama and  my  colleague  from  Tennes- 
see and  others. 

In  working  out  this  set  of  issues,  to 
try  to  achieve  the  right  balsaice  of 
equity  and  our  ability  to  bring  some- 
thing forward  that  can  earn  the  sup- 
port of  the  Senate  and  be  enacted  into 
law.  there  was  a  lot  of  give  and  take. 
We  had  long  hours,  many  in  the  office 
of  the  chairman,  himself,  to  thrash 
out  these  issues.  I  think  that  what  we 
got  in  the  end  was  a  genuine  legisla- 
tive compromise,  not  entirely  satisfac- 
tory to  any  particular  single  Senator 
but  generally  acceptable  to  most  of  us. 
nearly  all  of  us,  as  reflected  by  that  18 
to  2  vote. 

So  I  hope  that  the  Senate  wiU  enact 
this  bill  as  Ls,  without  change.  I  think 
that  if  it  starts  to  change,  that  takes 
us  down  a  perilous  path. 

Finally,  this:  If  Congress  should  not 
act  as  we  are  proposing  we  do  here, 
then,  clearly,  the  regulators  and  the 
courts  will  feel  as  though  they  have 
the  freedom  to  take  whatever  actions 
they  may  think  are  warranted.  I  must 
say  that  I  have  great  uneasiness  about 
that. 

I  think  the  changes  that  are  needed 
in  financial  services  in  this  country 
ought  to  be  done  by  changes  in  law. 
They  ought  to  be  done  by  a  very  care- 
ful ainalysis  and  a  series  of  votes  by 
Congress.  It  ought  to  be  done  in  a  way 
whereby  we  lay  out  with  some  preci- 
sion what  the  future  is  going  to  look 
like,  so  that  all  the  parties  in  interest 
can  plan  and  can  adjust  their  strate- 
gies accordingly.  I  think  that  is  the  or- 
derly and  proper  way  for  us  to  take 
and  manage  this  process  of  fundamen- 
tal change  and  transition. 

If  it  does  not  happen  that  way,  I 
think  it  is  going  to  happen  in  a  rather 
chaotic  way,  where  regulators  here  or 
there  will  feel  as  though  they  can,  in  a 
sense,  inject  themselves  into  the 
vacuum  and  make  administrative  deci- 
sions about  changes.  Different  levels 
of  courts  will  see  different  issues  in 
different  lights.  So  you  will  have  an 
odd  pattern  of  decision  in  the  courts— 
we  have  seen  that  already— and  fur- 
ther fights  on  appeal.  We  will  have  a 
situation  of  great  turmoil.  We  do  not 
need  that. 

We  have  international  competition 
coming  into  financial  services  by  the 
Japanese  and  others,  and  it  is  impor- 
tant that  our  domestic  financial  serv- 
ices industry  in  this  country  prepare 
itself  to  be  able  to  deal  with  that  com- 
petition in  the  strongest  way.  So  it  is 
much  better  that  we  lay  out  these 
changes  and  do  it  in  an  orderly  fash- 
ion, rather  than  just  tossing  these 
questions  in  the  air  to  whatever  may 
happen,    with   loophole   exploitation. 


administrative  decision,  court  decision, 
and  overturning  of  court  decisions. 
That  is  the  worst  way  to  do  it,  and  I 
hope  we  will  avoid  that. 

Madam  President,  I  hope  that  not 
only  will  we  pass  this  bill  as  is.  but 
also,  the  regulators  will  understand 
that  this  is  our  job  and  not  theirs;  that 
they  would  wait  for  the  legislative 
process  to  complete  itself;  that  we  con- 
tinue to  move  in  an  expedited  fashion 
today  and  pass  this  bill  in  the  Senate: 
that  the  House  have  an  opportunity  to 
work  on  it;  that  before  the  year  is  out. 
we  put  that  legislative  proposal  on  the 
President's  desk  for  his  signature,  so 
the  law  can  be  changed  in  that  fash- 
ion; and  that  the  regulators  not  feel 
that  it  is  their  job  to  leap  ahead  and. 
through  some  sort  of  ad  hoc  pattern 
of  decisiormiaking,  in  a  sense,  try  to 
take  that  authority  away  from  where 
it  should  properly  reside,  and  that  is 
right  here,  with  those  of  us  who  are 
directly  elected  Senators  and  House 
Members— and.  of  course,  the  Presi- 
dent, as  well. 

I  think  we  have  a  good  bill  here,  and 
I  commend  it  to  my  colleagues.  I  hope 
we  can  pass  it  without  any  change.  Let 
us  see  if  we  can  get  this  bill  enacted 
this  year  and  have  an  orderly  process 
of  change  in  the  world  of  financial 
services. 

Mr.  SHELBY.  Madam  President,  I 
rise  in  support  of  S.  1886,  The  Finan- 
cial Modernization  Act  of  1988.  This 
measure  is  a  well-reasoned,  balanced 
solution  to  a  problem  that  has 
emerged  in  the  financial  services  in- 
dustry. 

The  past  several  years  have  brought 
about  much  change  in  the  Banking  In- 
dustry. Banks  have  seen  their  market 
share  erode  as  blue  chip  customers 
have  chosen  other  methods  of  financ- 
ing over  traditional  lending  arrange- 
ments with  banks.  If  safety  and  sound- 
ness are  the  two  primary  criteria  by 
which  we  evaluate  the  banking  indus- 
try, then  surely  implicit  in  that  stand- 
ard is  the  question  of  profitability. 

Profitability  has  indeed  been  ques- 
tionable lately.  The  FDIC  reports  that 
nine  of  the  10  largest  banks  reported 
full-year  earnings  losses  in  1987;  17  of 
the  25  largest  banks  lost  money.  The 
number  of  failed  banks  set  another 
FDIC  record  in  1987. 

Admittedly,  these  losses  are  in  large 
part  due  to  the  loan-loss  provisions  set 
aside  to  cover  third  world  debt.  How- 
ever, banks  have  received  more  and 
more  competition  from  nonbank 
banks.  For  example.  General  Electric 
offers  financing  for  virtually  every 
business  financing  need.  Merrill  Lynch 
has  approximately  $160  billion  in 
assets  through  their  cash  management 
accounts.  The  Prudential  Insurance 
Co.,  offers  $10,000  lines  of  credit  by 
mail.  The  finance  companies  of  auto- 
mobile manufacturers  have  displaced 
banks  as  the  primary  financers  of  cars. 
In  1980,  commercial  banks  had  52  per- 


cent of  the  auto  finance  market.  They 
now  have  41  percent  of  the  market. 
Consimiers  can  turn  to  insurance  com- 
psmies,  retailers,  and  large  diversifieds 
for  their  financial  needs. 

Today,  business  customers  in  need  of 
new  capital  are  more  likely  to  turn  to 
their  investment  banker  for  commer- 
cial paper  or  junk  bonds.  The  Ameri- 
can Bankers  Association  reports  that 
in  the  10  years  between  1975  and  1985, 
bank  deposits  grew  by  130  percent.  In 
comparison.  Savings  &  Loan  deposits 
grew  by  203  percent,  pension  funds  by 
264  percent,  mutual  funds  by  almost 
500  percent,  and  money  market 
mutual  funds  skyrocketed  by  5,508 
percent.  The  total  liabilities  and  cap- 
ital of  securities  brokers  and  dealers 
increased  by  1.466  percent. 

The  Financial  Modernization  Act 
will  allow  banks  to  better  compete 
with  some  of  their  largest  competitors. 
Consumers  will  benefit  as  well  as 
banks.  With  passage  of  this  bill,  banks 
will  be  allowed  to  underwrite  munici- 
pal revenue  bonds,  thus  providing 
competition  in  the  municipal  bond  un- 
derwriting market.  The  municipality 
will  benefit  from  reduced  underwriting 
costs,  which  are  predicted  to  fall  be- 
tween one-half  and  1  percent  of  total 
volume.  The  taxpayers  will  ultimately 
benefit. 

In  addition  to  lowering  underwriting 
costs,  allowing  banks  to  participate  in 
bond  underwriting  would  provide 
small  communities  with  smaller 
projects  greater  access  to  this  method 
of  financing.  Big  Wall  Street  firms  are 
seldom  interested  in  small  projects.  If 
the  local  bank  or  a  syndicate  of  local 
banks  could  underwrite  the  revenue 
bonds,  the  fee  income  could  remain  at 
home,  and  benefit  the  community 
through  a  trickle  down  effect. 

Innovation  and  technology  have 
made  these  changes  in  financial  serv- 
ices possible.  Our  laws  should  accom- 
modate rather  than  stifle  such 
progress.  S.  1886  dismantles  what  was 
erected  55  years  ago  through  the 
Glass-Steagall  provisions  of  the  Bank- 
ing Act  of  1933.  With  age  comes  re- 
spect; the  fight  to  change  the  status 
quo  has  been  a  difficult  one.  But  it  is 
time  to  allow  progress.  The  Senate  got 
to  this  point  in  1984.  with  a  bill  more 
limited  in  scope.  The  inclusion  of  un- 
derwriting debt,  equity,  and  mutual 
funds  in  this  bill  does  not  reflect  a  new 
boldness  in  the  banking  committee  but 
rather  an  acknowledgement  of  the 
changes  occuring  in  the  marketplace. 

There  is  a  de  facto  dismantling  of 
Glass-Steagall  currently  underway. 
The  limits  Glass-Steagall  places  on 
banks  stop  at  the  border.  American 
banks  own  full  service  brokers  abroad. 
For  example.  Security  Pacific  controls 
Hoare  Govett  in  London.  Citicorp 
earned  $47  million  from  equities  un- 
derwriting and  brokerage  in  20  coun- 
tries in  1986.  Citicorp  also  owns  a  seat 
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cm  the  Tokyo  Stock  Exchange.  Banks 
have  proved  that  they  can  safely  and 
profitably  perform  these  activities 
abroad,  thus  they  should  be  permitted 
to  ^T"^  their  acUrities  here  in  the 


effort.  It  is  an  expression  of  strong  bi- 
partisan support. 

I  do  not  want  to  belabor  the  Senate 
today,  but  a  few  minutes  ago.  the  Sen- 
ator from  Michigan  was  talking  about 
«rh<>t.hf>r  ^v>  iin>  minE  tn  fin  it  here  or 


the  floor.  I  also  congratulate  all  the 
other  members  of  the  Senate  Banking 
Committee  for  their  efforts  in  working 
out  the  compromise  we  have  before  us. 
The  negotiations  leading  up  to  the 
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an  the  Tokyo  Stock  Exchange.  Banks 
have  ivoved  that  they  can  safely  and 
profitably  perform  these  activities 
abroad,  thus  they  should  be  permitted 
to  "'Tj^nti  their  acttrities  here  in  the 
United  States. 

S.  use  allows  banks  to  engage  in 
new  activities  but  not  at  the  expense 
of  safety.  Included  in  this  bill  are 
many  firewalls  that  seek  to  oisure 
that  banks  can  not  exert  an  unfair  ad- 
vantage over  competitors  nor  expose 
affiliated  banks  to  undue  rislL. 

This  measure  was  reported  out  of 
comraittee  with  a  resounding  vote  of 
18  to  2.  The  most  difficult  issue  to  re- 
solve was  that  of  insurance  activities 
for  banks.  The  treatment  provided  in 
the  bai  represents  a  hard  won  compro- 
mise. 

I  bdieve  this  body  is  familiar  with 
the  debate  on  Glass-SteagaU.  This 
body  is  also  familiar  with  the  integrity 
and  leaderdiip  of  Senator  PBOxmax. 
He  has  been  an  excellent  (diaimian  of 
the  Senate  Banking  Committee  and 
has  set  a  fine  example  of  what  it  is  to 
be  a  statesman.  An  archaic  law  has 
caused  anomalies  and  inefficiencies  in 
the  marketplace.  Under  caiairman 
PKoxmsK's  direction,  a  well-construct- 
ed solution  has  beoi  drafted.  This  bill 
has  the  support  of  the  Federal  Re- 
serve Board,  the  SEC,  the  Comptroller 
of  the  Cnrroicy,  the  FDIC,  and  the 
Department  of  the  Treasury.  I  urge 
my  colleagues  in  the  Senate  to  join  me 
in  suppcHting  Cbairman  Pboxkisk's 
landmark  legacy. 

I  oppose  divisive  amendments  that 
dtaliuj  the  spirit  of  the  compromise 
that  was  readied  during  the  markup 
This  bill  was  voted  out  of 
with  a  vote  of  18  to  2.  Sub- 
stantive dianees  to  this  bai  would 
chance  that  **■*■"«•*'  of  suppcn-L  I 
stand  firm  in  siqiparting  the  bill  as  re- 
ported out  of  conunittee  and  urge  my 
nonegurs  to  refrain  from  altering  this 
balance. 

M«H»«t»  President.  I  wish  to  com- 
mend the  diairman  of  the  committee, 
the  senior  Senator  from  Wisconsin,  for 
his  leadenfaip  m  bringing  this  abouL 

I  also  want  to  take  a  moment  to 
wn«inn#«ii<  the  ranking  Republican  on 
the  committee.  Senator  Gash,  who 
chaired  this  committee  for  a  number 
of  years  and  who  was  instrumental  in 
hdping  bring  about  what  we  have 
brought  to  the  floor. 

I  would  be  remiss  if  I  did  not  com- 
mend the  Senator  from  Michigan,  who 
has  just  spoken,  because  he  put  a  lot 
in  the  bill  and  he  put  a  lot  of  hours 
and  a  lot  of  work  in  it. 

The  senior  Senator  fran  Illinois 
[Mr.  DxzoHl  was  very  instrumental  in 
the  negotiations  that  went  on  in  bring- 
ing about  this  bill  that  we  have 
brought  to  the  floor  as  has  been  said 
by  an  18-to-2  vote.  That  ought  to  tell 
us  something.  When  you  get  an  18-to-2 
vote  coming  out  of  the  Senate  Bank- 
ing Conmiittee.  you  have  a  bipartisan 


effort.  It  is  an  expression  of  strong  bi- 
partisan support. 

I  do  not  want  to  belabor  the  Senate 
today,  but  a  few  minutes  ago.  the  Sen- 
ator from  Michigan  was  talking  about 
whether  we  are  going  to  do  it  here  or 
whether  we  are  going  to  let  the  regula- 
tors do  it.  What  does  he  mean?  It 
means,  are  we.  the  Congress  of  the 
United  States— specifically  here, 
today,  the  Senate  of  the  United 
States — going  to  make  put>Uc  policy,  or 
are  we  going  to  abdicate  that  public 
poUcy  to  the  regulators  and  the 
courts? 

The  Senate  Ranking  Committee  has 
spoken,  and  it  has  spoken  strongly, 
that  we  want  to  make  public  poUcy. 
and  the  bill  we  have  before  us  today  is 
evidence  of  that. 

This  bill  is  a  compromise  bill  but  it  is 
aae  of  progress.  It  is  one  of  progress 
because  we  look  back  at  the  Glass- 
Steagall  bQl  that  was  passed  seme  50 
years  ago  and  part  of  that  was  au- 
th(»ed  by  a  former  deceased  colleague 
from  Alabama.  Henry  Steagall.  aixl 
the  late  Carter  Glass,  the  Senator 
from  Virginia.  We  all  know  this. 

But  that  was  in  the  1930's.  This  is 
the  1990's.  almost.  Things  have 
changed.  We  have  in  the  marketplace 
a  global  financial  picture  to  look  aL 
We  have  different  avenues,  differoit 
things  made  up  every  day  because  the 
«"«"»•«*>  structure  is  not  inhibited 
exc^t  by  your  imaginatirai  and  some 
regulations. 

So  I  believe,  as  the  chairman  of  the 
committee  has  so  eloquently  sptAen 
on  it.  it  is  time  to  move  on  to  the 
future  and  this  is  what  the  Banking 
Committee  has  done,  and  I  support 
thisbilL 

I  commend  it  to  the  Senate  and  I 
hope  that  we  will  all  be  aUe  to  oppose 
amendments  that  will  divide  us.  that 
would  be  divisive,  that  would  try  to 
wreck  this  bill,  because  we  have  a 
chance  this  early  in  the  100th  Con- 
gress, the  last  year,  to  pass  landmark 
legislation,  and  I  am  going  to  do  every- 
Uiing  I  can  to  do  that.  

The  PREEXDING  OFFICER  (Mr. 
SunoBD).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  as  my 
friend  from  Ai«tY»ma  has  just  stated, 
this  is  landmark  legislation.  It  repre- 
sents a  fundamental  change  in  the 
stnicture  of  our  financial  services  law. 
At  the  same  time,  however,  it  is  a 
modest,  prudent,  and  practical  bill.  It 
is  carefully  crafted  so  that  the  com- 
promise phases  in  some  of  the  changes 
it  makes  and  actually  requires  a  f  utiue 
congressional  vote  before  bank  hold- 
ing companies  would  get  stock  under- 
writing authority. 

At  the  outset,  I  congratulate,  as 
others  have  done,  the  distinguished 
chairman  of  the  Banking  Committee, 
Senator  Proxmibe.  and  the  distin- 
guished ranking  Republican  member 
of  the  committee.  Senator  Gabh,  for 
their  leadership  in  bringing  this  bill  to 


the  floor.  I  also  congratulate  all  the 
other  members  of  the  Senate  Ranking 
Committee  for  their  efforts  in  working 
out  the  compromise  we  have  before  us. 

The  negotiations  leading  up  to  the 
committee's  vote  on  the  compromise 
amendment  were  long  and  sometimes 
very  difficult.  Virtually  every  member 
of  the  committee  participated  in  every 
step  of  the  negotiations,  scxnething  I 
think  I  can  say  I  have  never  seoi 
before  in  my  time  in  the  Senate.  The 
success  of  our  efforts  is  demi>nstrated 
by  the  fact  that  the  compromise 
amoidment  was  adopted  late  at  night 
by  an  overwhelming  18  to  2  vote,  and 
that  the  bill  was  ordered  reported  to 
the  Soiate  by  the  identical  18-to-2 
margin. 

I  think  the  Ranking  Committee  pro- 
duced a  bill  that  the  Senate  can  be 
genuinely  proud  of.  I  am  pleased  that 
I  was  able  to  help  work  out  the  com- 
promise now  before  us.  and  I  thank 
my  good  friend  from  Alabama  for  his 
kind  remarks  in  that  regard. 

One  of  the  reasons  the  compromise 
is  such  a  good  one  is  that  it  has  such  a 
strong  factual  base.  I  think  very  few 
bills  have  the  extensive  legislative  his- 
tory that  this  bill  does  have.  Since 
January  1981.  believe  it  or  not.  the 
Senate  Ranking  Committee  has  held 
83  days  of  hearings  on  banking  reform 
issues.  The  committee  has  heard  from 
at  least  457  witnesses  and  has  accumu- 
lated over  18,000  pages  of  testimony 
and  exhibits. 

This  extensive  hearing  record  made 
it  crystal  clear  that  action  on  reform 
legislation  is  long  overdue.  Much  of 
the  structure  of  our  fin«iwiai  services 
law  dates  back  to  the  Depression 
years.  The  world  has  fundamentally 
changed  since  then,  although  our  laws 
have  not  changed  to  keep  pace. 

The  computer  and  communiratJnnK 
revolutions  have  made  it  easier  for 
capital  markets  to  bring  users  and  sup- 
pliers of  credit  together  without  using 
a  ttank.  A  seemingly  never-ending  vari- 
ety of  new  securities  products  are  dis- 
placing traditional  bank  loans  and  ac- 
counts, and  this  competition  increas- 
ingly takes  place  on  a  worldwide  stage. 

The  result  is  that  our  financial  mar- 
kets avoid,  go  around,  or  through  our 
outdated  regulatory  structure.  They 
have  to  in  order  to  compete.  The  neat, 
compartmentalized  financial  services 
system  Congress  set  up  so  long  ago  is 
literally  bursting  at  the  seams. 

The  compromise  proposal  adopted 
by  the  ctHnmittee  does  not  address  all 
of  the  outstanding  reform  issues; 
there  is  not  yet  any  consensus  on  what 
a  comprehensive  reform  biU  should 
look  like.  However,  it  does  take  a  sig- 
nificant first  step  in  an  area  where 
there  is  broad  agreement — the  Glass- 
Steagall  separation  between  invest- 
ment and  commercial  banking. 

The  Glass-Steagall  Act.  passed 
during  the  Great  Depression,  was  de- 
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Olami  ntragill  suffers  fma  a  disease 
modi  more  debOitatinK  tbm  faulty  aa- 
nmn?1'~—  however.  The  sinvle  truth 
is  that  it  no  longer  works.  Banks  and 
twiMfay  companies  alreadbr 
in  a  gniwiug  variety  of  aecori- 
ties  activities. 

Banks  or  bank  iKddinc  campuies  al- 
ready can  and  do  underwrite  and  deal 
in  ooonnercial  paper,  mortgage  bonds, 
industrial  bonda.  mnnicipal  revenue 
bonds,  and  even  to  a  I&nited  degree  in 
corporate  equities,  lliey  can  provide 
some  mutual  fund  services  and  can 
offer  their  customers  disoount  broker- 
age services,  although  tbey  are  handi- 
capped in  their  ability  to  perfuim 
many  of  these  activities  in  the  United 
States.  Tbey  can  only  sell  some  securi- 
ties to  very  limited  groups  of  custom- 
ers, for  example,  and  some  of  what 
they  do  can  only  be  done  in  ovoseas 
markets.  The  bottom  line,  however,  is 
that  banks  and  bank  holding  compa- 
nies do  participate  in  the  securities 
markets  in  a  big  way.  The  securities 
activities  of  CHie  large  bank  holding 
ccnnpany.  for  example,  accounted  for 
fully  one-third  of  its  1986  profits. 

The  committee-approved  bill  recog- 
nizes these  obvious  facts.  It  sets  up  a 
syston  to  permit  the  securities  affili- 
ates of  bank  holding  companies  to  un- 
derwrite and  deal  in  commorial  paper, 
municipal  revenue  bonds,  mortgage- 
backed  securities,  other  asset-backed 
securities,  and  after  6  months,  in 
mutiud  funds  and  corporate  debt. 

Importantly,  the  bill  balances  in- 
creased competitive  opportunities  with 
proper  regard  for  protecting  the  safety 
and  soundness  of  our  banking  system. 
The  bUl  contains  at  least  18  different 
provisions  designed  to  preserve  bank 
capital,  protect  banks  from  risks  relat- 
ed to  the  new  securities  activities,  and 
prevent  banks  from  using  anticompeti- 
tive practices  to  gain  securities  busi- 
ness. To  provide  additional  protection 
against  risk,  the  bill  does  not  repeal 
the  Glass-Steagall  prohibition  ags^nst 
banks  underwriting  common  stock.  In- 
stead, it  calls  for  a  "guaranteed"  vote 
on  this  issue  by  April  1991,  so  that 
Congress  has  more  time  to  consider 
issues  related  to  last  October's  stock 
market  crash. 

According  to  Robert  Litan,  a  senior 
fellow  at  the  Brookings  Institution 
and  a  recognized  banking  expert,  the 
result  will  be   increased  competition 
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curities firms  continue  to  gain  market 
share. 

Glass-Steagall  has  remained  un- 
dumged  for  S5  years  now.  but  I  am 
sure  its  author.  Senator  Carter  Glass 
of  Virginia,  never  intended  that  the 
statute  be  carved  into  stone.  In  fact, 
he  offered  an  amendment  to  put 
banks  back  into  the  business  of  under- 
writing corporate  bonds  only  2  years 
after  the  law  bearing  his  name  was  en- 
acted. 

What  made  good  sense  to  Senator 
Glass  then,  makes  even  more  sense 
now.  The  securities  provisions  of  this 
bm  are  oninoitly  sound  and  deserve 
the  Soute's  support. 

Of  course.  Mr.  President,  there  is 
much  more  to  this  bill  than  the  securi- 
ties provisions.  The  bill  has  eight  sepa- 
rate titles  covering  a  variety  of  finan- 
cial services  issues.  I  will  not  take  the 
time  of  my  colleagues  to  go  into  them 
all  here.  The  committee  report  de- 
scribes them  in  detail,  and  the  state- 
ments of  the  two  distinguished  manag- 
ers of  this  bill  have  outlined  them  for 
the  Senate.  Instead,  before  I  close.  I 
would  like  to  discuss  only  two  issues: 
one  which  is  in  the  bill— insurance — 
and  one— real  estate— which  is  not. 

Title  Vni  contains  a  number  of  in- 
surance provisions.  Like  the  securities 
provisions,  the  insurance  provisions 
are  the  product  of  compromise— Mr. 
President,  you  were  there;  I  might 
even  say  intense  compromise— a  com- 
promise that  was  difficult  to  reach. 
Unlike  the  securities  compromise,  the 
insurance  compromise  does  not  grant 
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I  want  to  oondude.  Mr.  President,  by 
restating  what  I  said  at  tbe  outset,  and 
what  my  friend  from  Alabama  said. 
This  is  a  landmark  bill,  but  it  takes  a 
modest,  prudent,  and  practical  ap- 
proadi  to  the  changes  it  makes.  It  is  a 
compromise,  and  like  all  compromises, 
does  not  fully  satisfy  anyone.  But  it  is 
a  compromise  that  almost  everyone  is 
very  comfortable  with,  and  it  reixe- 
sents  the  beginning  of  progress  to- 
wards the  kind  of  reform  of  our  finan- 
cial services  system  that  is  so  long 
ov«tlue.  This  biU  deserves  a  substan- 
tial majority  in  the  UjS.  Senate  and  I 
urge  its  quick  adopticMi. 

I  jrield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Ifr.  Presidoit.  as  a 
member  of  the  Senate  Banking  Com- 
mittee. I  rise  in  strong  support  of  the 
Financial  Modernization  Act  of  1988. 
Make  no  mistake  about  it.  this  biU  is 
the  product  of  a  hard-fought  and  care- 
fully crafted  compromise  among  the 
members  of  the  Banking  Committee. 

I  think  it  deserves  to  be  ratified  by 
the  fuU  Senate,  ratified  as  overwhelm- 
ingly as  it  was  by  the  Banking  Com- 
mittee itself. 

I  want  to  agree  with  the  statement 
made  by  the  distinguished  Senator 
from  Michigan,  Mr.  Ribglk.  in  saying 
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that  I  hope  that  this  legislation  before 
us  today  will  be  accepted  by  our 
Senate  colleagues  without  amend- 
ment. It  is  a  carefully  crafted  compro- 
mise, as  I  said  earlier,  and  I  fear  that 


It  grants  significant  new  securities 
powers  to  banks  immediately,  phases- 
in  others,  and  leaves  for  a  vote  in  1991 
the  question  of  whether  banks  should 
luiderwrite  corporate  equity. 


funds  lost  over  half  of  their  value.  The 
mutual  fund  industry  is  now  suffering 
from  a  tremendous  loss  of  public  con- 
fidence. The  phase-in  of  mutual  fund 
sponsorship  by  banks,  as  provided  for 
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expansion  of  bank  products  and  serv- 
ices has  expired,  after  having  had  its 
intended  effect  on  gtdvanizing  both 
the  Senate  and  House  banking  com- 
mittees into  action.  That  Congress  is 
acting  is  indeed  important.  It  is  in- 


the  imputed  meaning  of  phrases  in  our 
banking  statutes.  These  are  public 
policy  decisions.  The  provision  of 
credit  and  the  payments  system  are 
vital  to  the  health  of  our  economy. 
Public  policy  decisions  in  this  area  are 


compounded  by  the  effects  of  foreign 
competitors  with  the  exception  of  the 
Japanese  who  are  not  inhibited  by 
Glass-Steagall  type  restrictions. 

Bank    Holding    Company    Act    and 
Glass-Steagall  type  restrictions  were 


5762 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1988 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


d7b9 


that  I  hope  that  this  legislation  before 
us  today  will  be  accepted  by  our 
Senate  colleagues  without  amend- 
ment. It  is  a  carefully  crafted  compro- 
mise, as  I  said  earlier,  and  I  fear  that 
if  we  begin  to  willy-nilly  amend  this 
situation  that  this  compromise  could 
come  unglued. 

The  centerpiece  of  this  legislation  is 
the  reform  of  the  Glaiss-Steagall  Act. 
The  bill  significantly  expands  the  se- 
curities powers  of  commercial  banks. 
But.  most  importantly,  the  bill  con- 
tains many  critical  provisions  designed 
to  maintain  the  safety  and  soundness 
of  the  banking  system. 

Indeed,  the  structure  and  regulation 
the  bill  provides  for— the  separately 
capitalized  securities  affiliate  with  full 
oversight  by  both  the  Securities  and 
Exchange  Commission  and  the  Feder- 
al Reserve— is  enormously  important. 
This  separate  structure  and  regulation 
will  help  insulate  the  banking  system 
from  the  risk  of  securities  activities.  It 
will  also  help  prevent  bank  holding 
companies  from  using  subsidiary 
banks  to  gain  an  unfair  competitive 
advantage  in  the  securities  business. 

Separateness  of  commercial  banking 
from  investment  banking  is  what  the 
Glass-Steagall  Act  was  all  about  in  the 
first  place.  It  was  a  good  idea  at  the 
beginning  of  the  1930's.  The  Glass- 
Steagall  Act  helped  restore  confidence 
in  a  banking  system  that  had  essen- 
tially collapsed  following  the  great 
crash  of  1929. 

If  we  can  truly  maintain  that  separa- 
tion within  the  bank  holding  company 
phase-in  the  riskier  securities  activi- 
ties, and  then  make  sure  that  the  reg- 
ulators are  on  top  of  the  situation,  this 
legislation  is  going  to  be  very  success- 
ful indeed. 

But  I  would  urge  the  need  for  cau- 
tion. There  is  at  this  time  an  enor- 
mous amount  of  fragility  in  both  the 
banking  system  and  in  the  economy 
itself.  The  Federal  Deposit  Insurance 
F\mds  are  under  an  inordinate  strain 
as  the  result  of  bank  and  thrift  insol- 
vencies in  the  oil  producing  States. 
Many  of  our  largest  banks  not  in  the 
oil  producing  States  are  carrying  huge 
portfolios  of  nonperforming  loans 
from  the  less  developed  countries. 
And.  moreover,  debt  loans  being  car- 
ried by  businesses  in  general  have 
reached  unprecedented  levels,  largely 
as  a  result  of  unproductive  and  dan- 
gerous activities  following  the  corpo- 
rate takeover  craze. 

During  the  next  economic  downturn, 
these  companies  holding  this  enor- 
mous debt  as  a  result  of  this  takeover 
loaning  will  likely  have  difficulty  in 
servicing  those  debts  and  this  could 
spell  further  difficulty  for  the  banks 
that  made  these  loans. 

So.  I  think,  in  appraising  the  risks 
and  benefits  of  this  legislation,  we 
need  to  distinguish  between  what  it 
does  and  does  not  do.  First  of  all,  it  is 
a  reform,  not  repeal,  of  Glass-Steagall. 


It  grants  significant  new  securities 
powers  to  banks  immediately,  phases- 
in  others,  and  leaves  for  a  vote  in  1991 
the  question  of  whether  banks  should 
underwrite  corporate  equity. 

As  for  the  benefits,  there  has  been 
much  evidence  presented  to  the  com- 
mittee over  the  years.  Clearly,  cities, 
towns,  and  taxpayers  could  benefit 
from  empowering  banks  with  revenue 
bond  underwriting  authority,  home- 
buyers  could  be  helped  by  bank  under- 
writing of  mortgage-backed  securities; 
businesses  might  obtain  funds  more 
easily  with  access  through  banks  to 
the  commercial  paper  market;  and 
consumers  would  be  afforded  the  con- 
venience of  obtaining  investment 
advice,  and  buying  stocks  and  mutual 
funds  from  their  local  bank. 

Indeed,  the  safety  and  soundness  of 
the  banking  system  could  well  be  en- 
hanced by  these  powers  because  they 
are  natural  extensions  of  lines  of  busi- 
ness that  banks  have  engaged  in  for 
years.  By  expanding  bank  powers  to 
products  and  services  where  banks  al- 
ready have  expertise,  bank  risk  expo- 
sure will  be  spread  much  more  widely, 
and  therefore  lessened. 

Mr.  President,  this  is  in  sharp  con- 
trast to  corporate  equity  underwriting, 
and  S.  1886  recognizes  this.  The  bill  re- 
quires Congress  to  vote  in  1991  as  to 
whether  or  not  banks  should  under- 
write corporate  stock.  Likewise,  the 
bill  does  not  permit  banks  to  under- 
write corporate  debt  or  sponsor 
mutual  funds  until  6  months  after  en- 
actment. 

You  might  ask  the  question:  Why 
not  move  forward  immediately  with 
corporate  equity?  First,  equity  under- 
writing, unlike  the  other  securities 
powers,  is  not  an  extension  of  an  exist- 
ing line  of  bank  business.  The  only 
place  that  our  banks  are  involved  in 
equity  underwriting  is  Europe,  and  the 
GAG  reports  that  the  experience  of 
banks  there  has  not  been  good. 

Second,  it  is  doubtful  whether  the 
SEC  given  its  severe  funding  and  staff 
shortage,  and  its  already  overwhelm- 
ing task  in  addressing  the  October 
crash  and  its  enormous  insider  trading 
enforcement  action,  can  easily  take  on 
full  scale  bank  securities  powers. 

Third,  and  most  obviously,  the  stock 
market  has  been  beset  recently  by  un- 
precedented volatility,  never  mind  the 
largest  1-day  drop  in  history.  Only  6 
months  ago.  on  October  19.  1987. 
about  $500  billion  in  equity  value  was 
wipded  out.  That  our  economy  was 
able  to  survive  this  event  is  a  credit  to. 
among  other  things,  the  Glass-Stea- 
gall Act,  which  helped  prevent  this 
cataclysm  in  the  equity  markets  from 
spreading  into  the  banking  system. 

Likewise,  the  phase-in  of  mutual 
fund  sponsorship  is  appropriate. 
Equity  mutual  funds  may  not  be  risky 
for  banks  themselves  but  they  are  for 
banks'  typically  risk  adverse  custom- 
ers. On  Black  Monday,  some  mutual 


funds  lost  over  half  of  their  value.  The 
mutual  fund  industry  is  now  suffering 
from  a  tremendous  loss  of  public  con- 
fidence. The  phase-in  of  mutual  fund 
sponsorship  by  banks,  as  provided  for 
in  this  bill,  will  help  keep  this  loss  of 
confidence  from  being  carried  over  to 
the  banking  system. 

Mr.  President,  the  compromise  the 
committee  reached  on  the  securities 
issue  is  both  prudent  and  carefully 
crafted,  and  deserving  of  ratification 
by  the  Senate.  So  is  the  compromise 
on  insurance.  Under  this  bill.  State 
legislatures  will  be  afforded  the  oppor- 
tunity to  grant  State-chartered  banks 
that  are  owned  by  holding  companies 
located  in  that  State  the  right  to 
engage  in  the  insurance  business 
within  the  State.  Moreover,  the  bill 
closes  a  number  of  loopholes  that  had 
been  abused  by  overzealous  regulators 
and  overly  aggressive  banks. 

In  fact.  S.  1886  contains  a  much 
more  liberal  provision  on  insurance 
than  that  which  passed  the  Senate  in 
1984.  When  we  last  visited  this  issue, 
we  prohibited  State-chartered  banks 
that  are  owned  by  bank  holding  com- 
panies from  getting  into  the  insurance 
business  under  any  circumstances. 

Precluding  out-of-State  bank  hold- 
ing companies  from  selling  insurance, 
as  S.  1886  does,  will  prevent  very  large 
banks  from  combining  insurance  and 
banking  to  the  detriment  of  smaller 
insurance  providers,  and  small  banks. 
It  is  this  nonlocal  competition  that  is 
most  feared  by  smaller  insurance  pro- 
viders. 

S.  1886  lets  States  decide  whether  or 
not  to  grant  insurance  powers  to  their 
own  banks.  It  thus  preserves  the 
States'  prerogatives  and  lets  this  ex- 
periment in  combining  banking  and  in- 
surance begin  on  a  local  level.  But  the 
bill  recognizes  that  the  interstate  own- 
ership and  operation  of  insurance  and 
banking  concerns  is  an  appropriate 
question  for  Congress  to  address,  and 
indeed,  to  restrict,  as  the  bill  does. 
This  determination  by  the  committee 
should  not  be  altered;  to  tamper  with 
this  provision  now  could  place  the 
entire  bill  in  jeopardy. 

Mr.  President,  bank  expansion  into 
real  estate  is  an  issue  that  is  unfortu- 
nately not  addressed  by  this  bill.  Pres- 
ently, the  Federal  Reserve  is  consider- 
ing a  regulation  that  would  permit 
banks  to  enter  the  real  estate  business 
under  certain  conditions.  There  are  a 
number  of  us  on  the  committee  that 
have  reservations  about  this  regula- 
tion. It  is  my  hope  that  some  agree- 
ment can  be  reached  legilatively,  fur- 
ther on  in  this  process,  to  settle  the 
questions  surrounding  the  involve- 
ment of  banks  in  the  real  estate  busi- 
ness. I  see  no  need  to  involve  thrifts  in 
this  legislation;  their  real  estate  activi- 
ties are  not  a  source  of  contention. 

In  conclusion,  Mr.  President.  I  wish 
to  note  that  the  moratorium  on  the 


expansion  of  bank  products  and  serv- 
ices has  expired,  after  having  had  its 
intended  effect  on  gsdvanizing  both 
the  Senate  and  House  banking  com- 
mittees into  action.  That  Congress  is 
acting  is  indeed  important.  It  is  in- 
creasingly evident  that  we  have  ac- 
corded the  States  and  the  regulators 
too  much  discretion  in  determining 
powers  and  activities  of  financial  insti- 
tutions. 

I  believe  that  it  is  important  that 
Congress,  and  not  regulators  and 
States,  make  the  critical  decisions  on 
the  structure  of  the  financial  services 
industry.  Change  should  not  occur  on 
a  piecemeal  basis.  Rather,  it  should  be 
a  continuing  process  with  Congress  in 
charge.  Congress  bears  the  ultimate 
responsibility  for  the  success  or  failure 
of  the  banking  system. 

Mr.  President.  I  would  be.  I  think, 
ungrateful  and  derelict  in  my  duty  if  I 
did  not  state  that  our  distinguished 
chairman.  Senator  Proxmire.  deserves 
enormous  credit  for  his  perseverance 
in  formulating  and  advancing  this  leg- 
islation. It  is  yet  another  legislative 
achievement  in  a  career  that  has 
spanned  countless  other  significant 
legislative  achievements. 

To  him  today  I  wish  to  extend  my 
congratulations  for  a  job  well  done.  I 
hope  that  the  Senate  will  follow  his 
leadership  here  today  in  ratifying  this 
landmark  legislation. 
Mr.  President.  I  yield  the  floor. 
Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  I  am  pleased  to  rise  in 
support  of  the  Banking  Committee 
bill.  S.  1886.  This  legislation  is  the 
result  of  long  hours  of  hearings  and 
negotiations  in  the  Banking  Commit- 
tee. The  18-to-2  vote  to  report  the  bill 
out  of  committee  is  a  tribute  to  the 
persistence  and  leadership  Chairman 
Proxmire  and  Senator  Garn  have 
shown  during  the  whole  process. 

S.  1886  is  the  long  overdue  first  step 
toward  reasserting  congressional  re- 
sponsibility for  the  structure  and  regu- 
lation of  the  financial  system.  For 
years  Congress  has  abdicated  its  re- 
sponsibility in  this  area  and  has  al- 
lowed the  process  to  be  driven  by  the 
loophole  lawyers,  the  courts,  the  regu- 
lators, and  the  State  legislatures.  Im- 
portant decisions  involving  a  vital 
sector  of  our  economy  have  been  left 
to  unelected  officials  who  do  not  have 
the  same  broad  public  policy  responsi- 
bilities that  we  do. 

Decisions  about  who  should  own  a 
bank  or  what  products  a  bank  can  sell 
should  not  be  legal  decisions  based  on 


the  imputed  meaning  of  phrases  in  our 
banking  statutes.  These  are  public 
policy  decisions.  The  provision  of 
credit  and  the  payments  system  are 
vital  to  the  health  of  our  economy. 
I»ublic  policy  decisions  in  this  area  are 
quite  appropriately  the  responsibility 
of  this  body. 

Our  banking  laws  were  designed  to 
protect  the  safety  and  soundness  of  a 
financial  system  in  which  there  were 
several  discrete  types  of  financial  insti- 
tutions. As  these  distinctions  break 
down,  and  the  lines  between  banks  and 
securities  firms  become  blurred,  our 
laws  become  less  relevant  and  the  reg- 
ulatory structure  no  longer  protects 
the  system  as  it  should. 

The  Financial  Modernization  Act  is 
prudent,  conservative  legislation.  We 
can't  roll  back  the  changes  in  the 
world  economy  that  have  occurred  in 
the  50  years  since  the  Glass-Steagall 
Act  was  passed.  To  attempt  to  do  so 
would  deny  consumers  and  businesses 
the  ability  to  take  advantage  of  a 
wider  array  of  financial  choices.  The 
responsible  choice  is  for  Congress  to 
manage  the  change  and  set  up  an  ap- 
propriate regulatory  scheme  to  deal 
with  it. 

I  will  not  repeat  what  my  colleagues 
have  said  about  how  the  firewall  re- 
strictions in  the  bill  will  work.  Suffice 
it  to  say  that  this  legislation  is  a 
thoughtful,  cautious  piece  of  work 
which  answers  all  of  the  objections 
that  those  opposed  to  Glass-Steagall 
repeal  have  raised.  There  are  protec- 
tions against  conflicts  of  interest,  tie- 
ins,  and  excessive  concentration.  The 
regulatory  structure  set  up  by  S.  1886 
is  fair  and  provides  that  the  securities 
affiliates  of  banks  and  stand-alone  se- 
curities firms  have  to  play  by  the  same 
rules. 

Mr.  President.  I  have  some  minor 
quarrels  with  this  bill,  such  as  the  lack 
of  a  true  two-way  street  between 
banks  and  securities  firms.  Neverthe- 
less, this  bill  is  a  fine  compromise.  It 
safeguards  the  financial  system,  while 
providing  consumers,  businesses,  and 
State  and  local  governments  the  bene- 
fits of  increased  competition  in  the  se- 
curities markets.  S.  1886  deserves  the 
wholehearted  support  of  the  Senate 
and  I  urge  my  colleagues  to  vote  for 
the  bill. 

Mr.  CRANSTON.  Mr.  President, 
today,  fundamental  changes  are  occur- 
ring in  both  the  domestic  and  interna- 
tional markets  at  an  ever  increasing 
pace.  We  are  living  through  a  period 
of  revolutionary  change  in  the  global 
business  of  financial  services.  The 
blurring  of  distinctions  between  com- 
mercial and  investment  banks— as  well 
as  between  all  financial  service  busi- 
nesses—has been  apparent  since  the 
mid-1970's.  The  Glass-Steagall  magi- 
not  line,  once  impregnable,  now  ap- 
pears inadequate  as  an  obstacle  for 
those  determined  to  occupy  heretofore 
forbidden    territory.    This    reality    is 


compounded  by  the  effects  of  foreign 
competitors  with  the  exception  of  the 
Japanese  who  are  not  inhibited  by 
Glass-Steagall  type  restrictions. 

Bank  Holding  Company  Act  and 
Glass-Steagall  type  restrictions  were 
not  designed  to  anticipate  many  of  the 
irreversible  changes  taking  effect  in 
the  marketplace.  The  modernization 
of  our  financial  services  regulatory 
structure  is  urgently  needed.  Current 
laws  and  regulations  governing  finan- 
cial services  are  inefficient  and  obso- 
lete. They  put  the  country  at  a  severe 
disadvantage.  We  have  a  regulatory 
scheme  that  allows  subsidiaries  of  U.S. 
banking  organizations  to  underwrite 
and  sell  insurance  abroad  but  not  at 
home.  They  can  distribute  and  deal  in 
debt  and  equity  securities  abroad,  but 
the  same  powers  are  denied  to  com- 
mercial bank  affiliates  here  in  our  own 
country. 

And  here  at  home,  the  evolution  in 
technology  and  in  consumer  demand 
has  eclipsed  Glass-Steagall  and 
blurred  the  lines  between  commercial 
and  investment  banking  and  is  fast  en- 
croaching on  banking  and  commercial 
activities.  We  now  have  a  hodgepodge 
patchwork  banking  structure  that  is 
anticompetitive  and  potentially  un- 
sound. 

For  years  the  financial  industry  has 
demonstrated  that  financial  product 
diversification  lends  stability  to  the 
system.  And  this  premise  has  served  us 
well.  The  securities  firms,  for  example, 
that  are  experiencing  the  greatest  dif- 
ficulties in  today's  volatile  market  are 
not  the  diversified  companies  that  pro- 
vide the  broad  range  of  financial  serv- 
ices like  American  Express.  John  Han- 
cock, or  Dean  Witter.  Quite  the  con- 
trary. Those  in  trouble  are  the  special- 
ist   and    the    undercapitalized    firms 
which  serve  only  a  narrow  segment. 
Their  situation  is  analogous  to  that 
which  led  to  the  recent  failures  of  de- 
pository institutions  in  the  agriculture 
and  energy  belts.  There  too,  regional 
firms  unable  to  diversity  along  prod- 
uct or  geographic  lines  could  do  little 
more  than  decline,  having  no  alterna- 
tive than  to  serve  an  ever-decaying 
market  share.  History  has  shown  the 
more  diversified  the  parent  company, 
the  greater  the  strength  of  the  under- 
lying subsidiaries,  and  the  less  likely 
any  one  sector  of  the  financial  services 
industry  is  to  suffer  a  debilitating  loss. 
Senator  D'Amato  and  I  have  intro- 
duced a  bill.  S.  1905.  which  we  think 
more     appropriately     addresses     the 
broader    range    of    financial    reform 
issues.  The  purpose  of  the  bill  is  to 
evaluate  the  level  of  the  debate  from 
"just   a    few    powers    for    banks"    to 
taking  a  look  at  the  possibility  of  put- 
ting   in    place    a    comprehensive    ap- 
proach that  not  only  recognizes  what 
has  already  occurred  in  the  market- 
place but  established  a  structure  that 
is    capable    of    withstanding    future 
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growth  and  change  in  the  financial 
system.  It  is  time  for  this  body  and  for 
the  Congreas  to  move  beyond  consider- 
ation of  a  bank  powers  bill,  a  seciirities 
industry  bill,   an  insurance  industry 
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serve,  the  Comptroller  of  the  Curren- 
cy, the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Seciu-ities  and  Ex- 
change Commission. 

The  provisions  of  the  DIAA  incorpo- 
rated many  of  the  suggestions  con- 


My  objections  to  the  bill  before  us. 
S.  1886,  the  Financial  Modernization 
Act,  are  part  procedural  and  part  sub- 
stantive. 

After  meetings  and  caucuses  out  of 
the  public  eye,  sections  of  the  bill  were 


I  am  concerned  that  this  legislation 
does  not  go  far  enough  in  ensuring 
that  congressional  prerogatives  are 
protected.  It  is  essential  that  basic  de- 
cisions on  the  framework  of  our  finan- 
cial services  system  be  made  by  the 
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growth  and  change  in  the  financial 
system.  It  is  time  for  this  body  and  for 
the  Congress  to  move  beyond  consider- 
ation of  a  bank  powers  bill,  a  securities 
industry  bill,  an  insurance  industry 
bill  or  a  real  estate  industry  bilL  S. 
1905  is  the  <Hily  bill  that  has  a  sche- 
matic frame  work  that  rattonaltaes  the 
flft^nri^  services  industry  and  works 
for  everyone.  S.  1905  provides  for  a 
charter  alternative  that  permits  the 
affiliation  of  banks,  securities,  finan- 
cial and  commercial  firms. 

Our  biU  does  not  permit  banks  into 
other  businesses  per  se  but  permits 
banks  to  affiliate  with  other  business- 
es under  a  diversified  holding  compa- 
ny to  take  advantage  of  consolidated 
earnings.  The  potential  risk  to  the 
Federal  Insurance  Deposit  System 
under  our  bill  is  de  minimus  because 
of  the  strict  firewalls  and  fimctional 
regulation  which  make  for  a  more  effi- 
cient financial  sjrstem.  This  separation 
of  nondepository  businesses  from  the 
bank  will  properly  insulate  the  bank 
from  self  dealing  and  other  potential 
fraudulent  practices.  Additionally,  no 
Federal  insurance  could  be  used  to 
assist  the  parent  holding  company.  In- 
creased capital  is  required  to  be  put 
into  any  bank  under  this  concept 
thereby  bringing  much  needed  capital 
into  the  financial  system.  Our  ap- 
proach is  not  about  "deregulation"— it 
is  better  and  more  rational  regulation, 
thicker  firewalls,  efficient  monitoring, 
better  enforcement,  and  stiffer  penal- 
ties for  violations.  And,  indeed,  some 
of  our  provisions  have  been  included 
in  S.  1886. 

The  Banking  Committee,  however, 
has  chosen  a  narrower  approach  in  re- 
porting out  S.  1886.  a  compromise 
measure,  after  pledging  last  year  to  re- 
consider the  broader  Issues  of  finan- 
cial deregulation.  The  expiration  of 
the  moratorium  on  the  Federal  Re- 
serve granting  securities  powers  to 
banks  on  March  1. 1988,  however,  com- 
pelled the  committee  to  move  forward 
without  fully  carrying  out  its  commit- 
ment to  look  at  a  broader  frame  work. 
The  short  legislative  year  ahead  of  us 
also  added  to  this  conundrum.  It's 
clear  that  if  Congress  does  not  enact 
legislation  on  powers  for  banks,  this 
process  will  proceed  by  regulatory  fiat 
without  Congress  having  an  opportu- 
nity to  speak  to  this  matter.  This  is 
the  reason  that  I  am  supporting  the 
compromise  bill  S.  1886  today.  This 
legislation  is  the  first  step  in  this  di- 
rection that  I  hope  will  lead  to  a 
broader  redefining  of  our  financial 
system  in  the  coming  years. 

The  issue  of  the  comprehensive  re- 
structuring of  the  financial  services  in- 
dustry will  not  go  away  until  it  has 
been  fully  addressed,  and  I  will  contin- 
ue to  work  toward  that  end.  Today,  as 
we  consider  legislation  that  falls  far 
short  of  that  mark,  I  appeal  to  my  col- 
leagues to  begin  to  think  in  terms  of  a 
structural  design  for  our  financial  in- 


dustry that  works  fairly  and  ctmsist- 
ently  for  every  sector  of  the  financial 
industry.  Only  then.  wiU  we  be  doing 
our  part  to  foster  an  efficient  and 
competitive  financial  industry  which 
can  meet  all  the  challenges  that  await 
it  at  home  and  abroad,  and  well  into 
the  next  century.  I  want  to  commend 
Senators  Phoxmikx  and  Gakk  for  their 
superior  efforts  along  with  all  of  my 
coUeagues  on  the  comnittee  in  report- 
ing out  this  bill  with  an  18  to  2  vote. 
Their  overwhelming  vote  says  some- 
thing positive  to  this  whole  body  on 
the  need  for  change  in  the  financial 
industry. 

Mr.  D'AMATO.  Mr.  Presidoit  and 
Members  of  the  Senate,  as  we  consider 
the  merits  of  S.  1886.  I  find  it  more 
compelling  than  ever  to  bring  your  at- 
tention to  an  issue  that  is  of  great  im- 
portance to  the  Nation  and  to  this 
country's  financial  services  industry.  I 
find  it  equally  compelling  to  address 
the  political  considerations  that  are 
inseparable  from  this  debate  and 
which,  so  far,  have  jrielded  only  inad- 
equate legislative  responses  to  the 
question  at  hand. 

Mr.  President,  it  has  been  dear  for 
quite  some  time  that  comprehensive 
modernization  of  our  financial  services 
regulatory  structure  is  urgently 
needed.  Those  of  us  who  are  members 
of  the  Senate  Banking  Committee  can 
remember  back  to  the  pledge  we  made 
along  with  our  colleagues  on  the 
House  Banking  Committee  last  year 
during  consideration  of  the  Competi- 
tive EquaUty  Banking  Act  [CEBA].  At 
that  time,  we  committed  ourselves  to 
developing  a  comprehensive  solution 
to  the  longstanding  turf  fight  that 
emerges  every  time  piecemeal  at- 
tempts to  modernize  our  financial 
system  are  made. 

In  response  to  that  commitment, 
last  November,  Senator  Crahston  and 
I  introduced  S.  1905,  the  Depository 
Institution  AffUiation  Act  [DIAA], 
which  would  have  fundamentally  re- 
structured the  present  antiquated  reg- 
ulatory system  governing  the  UJS.  fi- 
nancial services  industry.  The  biU  was 
placed  before  the  Senate  Banking 
Committee  along  with  legislation 
sponsored  by  the  committee  chairman 
and  banking  member,  as  well  as  with 
legislative  packages  put  forward  by 
several  other  distinguished  Members. 

The  process  by  which  compromise 
legislation  was  recently  voted  out  of 
the  Senate  Banking  Committee  dem- 
onstrates that,  despite  our  pledge  of  a 
year  ago,  we  have  Indeed  lapsed  back 
Into  yet  suiother  turf  battle  among  the 
all  too  familiar  competing  Interest 
groups.  And,  once  again,  the  commit- 
tee has  reported  out  a  bill  that  is 
drafted  in  terms  of  banking  powers,  se- 
curities activities,  and  insurance  re- 
strictions. 

This  contentious  environment  will 
be  forever  with  us  so  long  as  we  are 
only  willing  to  consider  still  another 


way  to  reslice  the  same  old  fhianrial 
services  pie.  That  approach  win  for- 
ever elicit  strtxiKly  conflicting  |ko- 
tests,  as  me  sector's  piece  becomes 
larger  (mly  as  another  sector's  piece 
shrinks. 

S.  1905  propaKd  to  break  that  vi- 
cious drde  by  providing  for  a  truly  re- 
ciprocal financial  structure  that 
placed  each  of  the  various  sectors  of 
the  industry  on  an  equal  regulatory 
footing  for  the  first  tinae  since  the  pas- 
sage of  the  GlasB-Steagall  Act  in  1933 
and  the  Bank  HoMing  Company  Act 
of  1956. 

Mr.  President,  it  is  time  for  this 
body  and  for  Congress  as  a  whole  to 
move  beyond  the  consideration  of  a 
bank  powers  bill,  a  securities  industry 
bill,  an  insurance  industry  bill  or  a 
real  estate  industry  bilL  It  is  time  to 
adopt  instead  a  positive  schematic 
framework  that  rati<Hializes  the  finan- 
cial services  indiistry  as  it  exists  today 
and  wiU  exist  in  the  future.  It  is  time 
to  adopt  a  structural  approach  that 
provides  greater  safety  and  soundness 
for  the  entire  industry  through  func- 
ti<xial  regulation  of  each  financial  ac- 
tivity. Such  an  approach  was  con- 
tained in  S.  1905  and  it  continues  to 
have  this  to  recommend  it:  It  is  the 
only  legislative  framework  that  is  in- 
herently neutral  and  that  works  for 
everyone. 

Historically,  as  we  have  considered 
these  issues,  it  has  been  almost  impos- 
sible to  withstand  the  Importuning  of 
traditional  interest  groups.  We  have 
heard  time  and  again  that,  just  this 
one  time,  we  must  give  special  consid- 
eration to  the  situation  of  a  particular 
sector  of  the  financial  services  indus- 
try. And  frankly,  we  shoud  not  expect 
to  hear  anything  else  so  long  as  we  ac- 
quiesce to  legislating  In  piecemeal 
fashion  for  one  sector's  benefit  at  an- 
other's expense.  Unfortunately,  S. 
1886  stands  as  further  acquiescence  to 
the  piecemeal  approach  that  ultimate- 
ly must  be  overcome. 

Mi.  President,  it  is  time  to  put  forth 
the  message  that  comprehensive, 
structural  modernization  of  the  finan- 
cial services  industry  does  work  for  all 
sectors  of  the  industry.  By  adopting 
that  approach,  we  could  have  declared 
an  end  to  the  tug  of  war  that  has  been 
conducted  by  the  traditional  interest 
groups  throughout  this  century.  And 
In  so  doing,  we  could  have  confidently 
and  competitively  engaged  ourselves  in 
the  global  financial  marketplace  as  it 
continues  to  develop  throughout  the 
world. 

The  framework  embodied  in  S.  1905 
has  received  widespread  support  from 
several  quarters  outside  the  Senate. 
The  comprehensive  restructuring  ap- 
proach embodied  In  the  Depository  In- 
stitution Affiliation  Act  has  been  en- 
dorsed In  concept  by  the  Department 
of  Treasury,  may  members  of  the 
Board  of  Governors  of  the  Federal  Re- 


serve, the  Comptroller  of  the  Curren- 
cy, the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Seciu-ities  and  Ex- 
change Commission. 

The  provisions  of  the  DIAA  incorpo- 
rated many  of  the  suggestions  con- 
tained in  the  House  Report  100-324. 
"Modernization  of  the  Financial  Serv- 
ices Industry."  The  DIAA's  provisions 
also  closely  paralleled  the  recommen- 
dations for  the  structuring  of  our  Na- 
ticm's  financial  system  contained  in 
the  recently  released  FDIC  study  enti- 
tled "Mandate  for  Change." 

Under  the  provisions  of  the  DIAA. 
any  company  could  have  opted  into  a 
holding  company  structure,  permitting 
it  to  become  a  depository  institution 
holding  company  and.  thus,  be  affili- 
ated with  a  bank  or  a  thrift.  A  compa- 
ny that  chose  this  alternative  regula- 
tory format  could  have  engaged  in  an 
expanded  range  of  activities  with  and 
through  its  depository  institution  and 
other  affiliates,  provided  they  com- 
plied with  the  enhanced  regulatory  re- 
quirements of  the  bill.  Nondepository 
financial  and/or  commercial  activities 
would  have  been  conducted  through 
separately  capitalized  subsidiaries  and 
would  have  been  regulated  along  func- 
tional lines.  This  separation  of  nonde- 
poasitory  Institutions  would  have  prop- 
erly insulated  the  depository  institu- 
tions frran  self-dealing  and  other 
fraudulent  practices.  Additionally,  no 
Federal  insiu^nce  funds  could  have 
been  used  to  assist  the  parent  holding 
oranpany  or  any  of  its  affiliates. 

Passage  of  the  DIAA  would  have  ac- 
complished comprehensive  reform 
while  providing  additional  safeguards 
to  insulate  the  depository  institution 
affiliates  more  effectively,  thereby 
preventing  abuses.  Federal  r^vlators 
would  have  been  given  expanded  over- 
sight and  enforcement  authority 
through  a  syston  of  functional  regula- 
tion of  the  affiliates. 

The  format  contained  in  S.  1905 
would  have  provided  the  twin  benefits 
of  tmhanring  the  safety  and  soundness 
of  depository  instituticHis  and  the 
system  as  a  wbcde  while  also  attracting 
much  needed  capital  into  the  industry. 
The  issue  of  the  comprehensive  re- 
structuring of  the  financial  services  in- 
dustry will  not  and  should  not  go  away 
until  it  has  been  fuUy  addressed  by 
Congress,  and  I  will  continue  to  work 
toward  that  end. 

Today,  as  we  conader  legislation 
that  falls  far  short  of  that  mark,  I 
appeal  to  my  distinguished  colleagues 
to  begin  to  shed  the  traditional  inter- 
est-group perspectives  on  these  issues 
and  to  begin  to  think  In  terms  of  a 
structural  design  that  works  fairly  and 
consistently  for  every  sector  of  the  fi- 
nancial industry.  Only  then,  will  we  be 
doing  our  part  to  foster  an  efficient 
and  competitive  financial  industry 
which  can  meet  all  the  challenges  that 
await  it  at  home  and  abroad,  well  into 
the  next  century. 


My  objections  to  the  bill  before  us, 
S.  1886,  the  Financial  Modernization 
Act,  are  part  procedural  and  part  sub- 
stantive. 

After  meetings  and  caucuses  out  of 
the  public  eye,  sections  of  the  bill  were 
literally  cut  and  pasted  together 
before  us  with  little  time  for  review. 

After  months,  no  years,  of  debate  on 
these  issues  so  Important  to  the  safety 
and  soundness  of  our  financial  system, 
especially  after  October  19,  we  passed 
a  biU  without  much  discussion  or 
debate.  We  don't  really  know  what 
this  biU  does  and  what  it  does  to  those 
institutions  affected  by  the  bilL 

The  bill  is  the  worst  type  of  finan- 
cial reform  legislation— it's  piecemeal 
reform.  Not  the  broad  structural 
reform  I  had  hoped  for. 

Our  approach  ought  to  be  an  amend- 
ment to  allow  for  the  total  repeal  of 
Glass-Steagall  so  competition  would 
take  place  on  a  two-way  street. 

Instead,  in  15  minutes  we  allowed  a 
one-way  repeal  of  the  55-year-old 
Glass-Steagall  Act.  while  we  spent  2 
days  arguing  about  closing  new  loop- 
holes to  last  years  banking  bill  and 
iMirfing  new  grandfather  provisions  for 
existing  institutions. 

This  blU  is  a  stumble  rather  thaA  a 
first  step  forward.  This  bill  is  almost 
certainly  full  of  inadvertent  new  loop- 
holes to  be  explored  by  loophole  law- 
yers and  grandfathered  institutions 
which  wiU  enjoy  competitive  advan- 
tages over  other  similar  Institutions. 

Loopholes  and  grandfathers  will  be 
perpetuated  until  we  enact  a  truly 
comprehensive  structural  reform  bill- 
similar  to  tax  reform. 

My  chief  concerns  are  that  we  really 
haven't  done  anything  to  infuse  cap- 
ital into  the  banking  system.  This 
need  for  capital  has  been  noted  by  all 
Federal  and  State  regulators. 

Capital  will  not  be  infused  by  the 
grant  of  a  new  bank  powers  that  can 
be  utilised  by  a  few  big  banks.  Most 
hankK  dcMi't  want  these  powers.  They 
want  the  power  to  be  affiliated  with 
insurance  and  real  estate  companies. 

The  bill  does  nothing  to  encourage 
the  growth  of  diversified  financial 
services  companies.  It  sets  up  a  frame- 
work which  no  existing  Institutions 
could  use  now  or  in  the  future.  Con- 
sumers of  these  products  lose  out. 

I  remain  tremendously  concerned 
that  the  fashion  in  which  this  legisla- 
tion allows  banks  to  participate  in  se- 
curities activities  will  result  In  greater 
unfair  competition  and  conflicts  of  in- 
terest. For  example,  does  the  percep- 
tion that  a  banks  securities  affiliate 
has  some  Federal  Insurance  not  avail- 
able to  other  entities  give  it  a  competi- 
tive advantage?  I  believe  It  does. 

I  am  concerned  that  this  legislation 
does  not  provide  a  viable  framework 
for  separate  subsidiaries  and  firewalls 
necessary  for  the  prudent  testing  of 
bank  powers. 


I  am  concerned  that  this  legislation 
does  not  go  far  enough  in  ensuring 
that  congressional  prerogatives  are 
protected.  It  is  essential  that  basic  de- 
cisions on  the  framework  of  our  finan- 
cial services  system  be  made  by  the 
people's  elected  representatives  and 
not  in  a  haphazard  fashion  resulting 
from  crafty  lawyers  ferreting  out  and 
exploiting  loopholes. 

Finally,  and  most  importantly  of  all, 
I  am  concerned  that  passage  of  this 
legislation  in  its  present  form  may 
have  grave  implications  for  the  safety 
and  soundness  of  our  entire  hanking 
system. 

In  granting  a  few  new  powers  to 
banks  we  did  not  impose  adequate  fire- 
walls to  ensure  that  the  Federal  depos- 
it insurance  funds  are  not  really  ex- 
posed to  the  future  of  a  bank's  securi- 
ties subsidiary  or  to  the  failure  of  the 
bank  itself  for  its  securities  activities. 

We've  learned  in  the  past  that  secu- 
rities trading  is  risky  business — even 
when  we  are  discussing  so-called  safe 
securities.  For  example,  we  experi- 
enced the  failure  of  dealers  in  U.S. 
Government  securities — the  safest  se-  ^ 
curities  in  the  world.  And  the  future 
of  those  few  small  firms  almost 
brought  the  Ohio  S&L  system  down. 
Therefore,  we  need  adequate  firewalls 
to  ensure  the  safety  and  soundness  of 
the  banks  that  engage  in  these  activi- 
ties— especially  new  activities. 

The  issue  of  safety  and  soundness  is 
something  I  want  to  talk  about  at 
some  length.  This  fall,  you  could  not 
pick  up  a  newspaper  without  reading 
about  the  devastating  impact  of  the 
October  market  crash.  As  we  prepare 
to  allow  federally  insured  banks  into 
the  securities  business,  we  should  re- 
flect on  the  lesson  in  market  volatility 
which  we  should  have  learned  in  Octo- 
ber. 

In  the  fourth  quarter  of  1987.  the  se- 
curities industry  «idured  pre-tax 
losses  of  $2.2  tullion.  During  that 
period,  securities  industry  assets  plum- 
meted 20  percent,  from  $500  billi<Hi  in 
assets  to  $40C  billion  in  assets. 

I  am  hard  pressed  to  see  how  securi- 
ties powers  would  have  helped  the 
bRnfcing  industry's  bottom  line.  I  am 
sure  glad,  however,  that  the  Govern- 
ment doesn't  have  to  bail-out  brokers 
in  turbulent  times. 

The  securities  industry  is  probably 
the  most  volatile  industry  in  the 
United  States  with  regards  to  profit- 
ability. This  has  been  the  case  for  dec- 
ades. The  events  of  this  fall  are  just 
the  most  emphatic  and  dramatic  ren- 
dering of  that  message. 

Of  late,  the  stories  on  the  crash  and 
its  aftermath  have  ceded  the  front 
pages  to  stories  of  the  tremendous 
problems  facing  many  savings  and 
loans  and  banks,  and  their  implica- 
tions for  the  safety  and  soundness  of 
our  insurance  system. 
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Let  me  quote  one  paragraph  from  a 
story  entitled  "Federal  Fiasco,  Baivks 
and  S&L's  Face  New  Wave  of  Failures 
as  Regulators  Goof  Up"  which  ap- 
peared on  the  front  page  of  last  Fri- 


ts located  has  authorized,  by  language  to 
that  effect  and  not  merely  by  implication. 
State  banks  controlled  by  State  bank  hold- 
ing companies  located  In  a  State  that  has 
entered  into  such  a  reciprocal  or  regional 
interstate  bankmg  agreement  to  engage  in 


tended  expansion,  nor  one  which  Con- 
gress intended,  but  which  was  done  an 
acted  upon— which  had  the  effect  of 
allowing  States  to  have  their  ability  to 
control     msurance    activities    within 
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subject  of  such  a  reciprocal  arrange- 
ment that  should  the  host  State— that 
is  the  State  in  which  the  banlcs  of  that 
bank  holding  company  are  located— 
decide  that  it  wishes  to  extend  insur- 


the  anomalous  situation  that  it  could 
extend  Insurance  powers  to  freestand- 
ing banks  located  within  the  State  of 
Florida,  it  could  extend  insurance 
power  to  banks  which  were  affiliated 


Mr.  GRAHAM.  I  yield. 

Mr.  PROXMIRE.  First,  I  congratu- 
late my  friend  from  Florida,  and  I 
apologize  for  saying  "California."  I 
ctumot  think  of  a  worse  blunder. 
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Let  me  quote  one  paragraph  from  a 
story  entitled  "Federal  Fiasco,  Banks 
and  S&L's  Face  New  Wave  of  Failures 
as  Regulators  Goof  Up"  which  ap- 
peared on  the  front  page  of  last  Fri- 
day's Wall  Street  Journal: 

Much  of  the  S&L  debacle  can  be  traced  to 
the  1982  Garn-St  Germain  legislation,  and 
subsequent  state  deregulation,  that  gave 
broad  and  risky  new  powers  to  S&Ls.  Now, 
with  those  problems  still  unresolved.  Con- 
gress is  contemplating  further  banking  de- 
regulation, the  repeal  of  the  Glass-Steagall 
Act  that  separates  commercial  and  invest- 
ment banking.  However,  the  GAO's  Mr. 
Wolf  [Frederick  D.  Wolf,  the  director  of  ac- 
counting and  financial  management  at  the 
General  Accounting  Office]  worries  that 
some  conunercial  banks  would  run  wild  and 
pile  up  losses  in  investment  banking— just  as 
some  SSiLs  did  when  their  lending  and  in- 
vestment powers  were  expanded. 

I  believe  these  stories— of  the 
market  crash  of  the  recent  past  and 
the  S&L  crisis  which  awaits  us  in  the 
near  future— should  give  us  pause  re- 
garding the  legislation  before  us  at 
present. 

I  will  be  offering  a  number  of  per- 
fecting amendments  which  address  the 
issues  of  unfair  competition,  conflicts 
of  interest,  devising  a  prudent  struc- 
ture for  financial  reform,  protecting 
congressional  prerogatives  during  this 
process  of  financial  reform  and  finally 
protecting  the  taxpayers  and  the 
safety  and  soundness  of  our  insurance 
system. 

I  believe  these  amendments  will  go  a 
long  way  toward  significantly  improv- 
ing the  legislation  before  us.  I  urge  my 
colleagues  to  support  these  amend- 
ments. 

Mr.  President,  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

AMENDMENT  NO.  1915 

Mr.  GRAHAM.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
for  himself  and  Mr.  Sanford  proposes  an 
amendment  numbered  1915: 

On  page  193,  line  5,  insert  the  following 
before  the  semicolon: 

"Or,  that  bank  or  subsidiary  is  located  in  a 
State  that  has  entered  into  a  reciprocal  or 
regional  banking  agreement  pursuant  to 
State  law  permitting  interstate  banking  be- 
tween the  State  in  which  the  bank  or  sub- 
sidiary is  located  and  the  State  where  the 
operations  of  the  bank  holding  company's 
subsidiaries  are  principally  conducted  for 
purposes  of  section  3(d)  of  this  Act,  and  the 
State  where  such  bank  or  subsidiary  thereof 


is  located  has  authorized,  by  language  to 
that  effect  and  not  merely  by  implication. 
State  banks  controlled  by  State  bank  hold- 
ing companies  located  in  a  State  that  has 
entered  into  such  a  reciprocal  or  regional 
interstate  banking  agreement  to  engage  in 
insurance  activities  authorized  by  State 
law;" 

Mr.  GRAHAM.  Mr.  President,  first,  I 
commend  the  chairman  of  our  com- 
mittee. Senator  Proxmire.  and  the 
ranking  member.  Senator  Garn.  for 
the  culmination  of  what  has  been 
many  years  of  effort  for  major  reform 
of  our  national  banking  laws. 

This  is  an  issue  which  for  too  long 
has  been  left  to  other  courses,  and  the 
strong  leadership  of  Senator  Prox- 
mire and  Senator  Garn  has  brought 
us  to  the  point  today.  Mr.  President,  in 
which  Congress  can  reassert  its  pri- 
mary responsibility  for  shaping  Ameri- 
ca's financial  institution  public  policy. 

Mr.  President.  I  suggest  that  there 
are  some  fundamental  principles  that 
undergird  this  legislation.  Two  of 
those  are  the  following.  One  is  the 
elimination  of  ambiguity,  that  is.  the 
responsibility  of  Congress  to  reassert 
its  policy  responsibilities  in  an  area 
which  for  too  long  has  been  taken  over 
by  economic  entrepreneurs,  by  State 
governments,  by  Federal  and  State 
regulators,  smd  others  who  have  filled 
the  void  of  congressional  inaction.  I 
commend  the  chairman  and  ranking 
minority  member  of  the  committee  for 
their  special  sensitivity  to  the  impor- 
tance of  the  elimination  of  ambiguity 
and  the  assertion  of  a  clear  congres- 
sional intent. 

The  second  principle  which  is  not 
only  found  in  this  legislation  but 
throughout  the  Federal  law  is.  as  it  re- 
lates to  insurance,  the  policy  of  Con- 
gress is  that  the  decision  should  be 
made  at  the  State  level.  That  is  a  deci- 
sion that  has  been  carried  out  in  our 
antitrust  law.  the  Federal  Trade  Com- 
mission, and  in  portions  of  the  legisla- 
tion that  we  have  before  us  today.  I 
believe  that  is  a  sound  policy,  because 
it  recognizes  the  inherent  sovereignity 
of  the  insurance  activity. 

It  recognizes  the  diversity  of  com- 
merical,  political,  even  historic  and 
cultural  traditions  from  State  to  State 
and  the  fact  that  each  State  should  be 
allowed  to  make  judgments  which  best 
meet  its  particular  circumstance. 

In  carrying  out  that  principle  of  al- 
lowing the  States  to  decide  insurance 
policy,  I  believe  there  are  two  princi- 
pal things  that  we  in  Congress  should 
be  sensitive  to.  Rrst.  we  should  be  sen- 
sitive to  the  unintended  extension 
across  State  lines  of  policies  relative  to 
insurance  which  would  preempt  a 
State  from  the  ability  to  make  judg- 
ments within  its  boundaries.  This  leg- 
islation. Mr.  President,  carries  with  it 
what  is  called  the  South  Dakota  loop- 
hole eliminator.  This  closes  a  loop- 
hole—one that  those  who  have  served 
on  this  committee  much  longer  than  I. 
I  feel,  would  suggest  was  not  an  in- 


tended expansion,  nor  one  which  Con- 
gress intended,  but  which  was  done  an 
acted  upon— which  had  the  effect  of 
allowing  States  to  have  their  ability  to 
control  insurance  activities  within 
their  boundaries  preempted.  We  have 
closed  that  loophole. 

We  have  closed  another  loophole, 
the  so-called  controllers'  loophole, 
which  would  have  had  the  effect  of  ex- 
panding across  State  lines  the  author- 
ity of  banks  in  smaller  commimities. 
again  not  an  expansion  which  Con- 
gress had  intended,  and  a  decision 
which  by  this  legislation  is  clearly 
without  ambiguity  reasserting  con- 
gressional intent  that  the  States 
should  decide  insurance  policies  within 
their  boundaries. 

There  is  a  second  aspect  in  a  deci- 
sion to  avoid  unintended  allowance  of 
external  termination  within  a  State 
for  insurance.  And  that  is  that  Con- 
gress itself  should  be  careful  about  im- 
posing its  own  will  as  it  relates  to  what 
States  ought  to  be  doing  with  insur- 
ance. Congress  should  not  inhibit  the 
range  of  choices  available  to  States. 

Mr.  President.  I  stand  before  you  in 
somewhat  of  an  ironic  position.  In 
1974.  while  a  member  of  the  Florida 
State  Senate.  I  and  the  majority  of  my 
colleagues  voted  for  a  State  law  which 
is  the  policy  of  Florida  today  which  is 
that  banks  are  prohibited  from  engag- 
ing in  insurance  except  for  credit  tight 
insurance,  a  very  strict  prohibition 
against  banks'  involvement  in  insur- 
ance. I  supported  that  position.  I 
strongly  support  the  right  of  the  State 
of  Florida  to  have  made  that  decision. 
Essentially,  the  issue  is  here  today 
whether  we  are  going  to  be  faithful, 
both  to  our  principle  of  nonambiguity 
and  our  principle  that  as  it  relates  to 
States  and  insurance,  that  the  Con- 
gress has  made  the  policy  and  should 
be  faithful  to  the  policy  that  the 
States  should  decide. 

Mr.  President,  the  amendment 
which  I  am  offering  today  is  quite  can- 
didly a  very  narrow  one.  The  bill  pro- 
vides that  States  will  have  the  author- 
ity to  extend  insurance  powers  to  most 
of  the  banks  within  a  State.  However, 
excepted  from  that  and  federally  pre- 
empted is  a  class  of  banks  which  are 
part  of  a  bank  holding  company  where 
the  domicile  or  principal  place  of  busi- 
ness of  that  bank  holding  company  is 
located  in  another  State.  The  amend- 
ment which  I  have  offered  would  alter 
that  provision  which  is  in  the  bill 
today  by  providing  that  under  these 
limited  circumstances,  one.  a  State  has 
entered  into  a  reciprocal  arrangement 
or  a  regional  compact  with  other 
States.  Under  that  reciprocal  or  com- 
pact arrangement  banks  In  one  State 
are  invited  to  do  business  in  the  other 
and  vice  versa. 

Second,  where  a  bank  holding  com- 
pany which  has  its  principal  place  of 
business  in  a  State  which  has  been  the 
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subject  of  such  a  reciprocal  arrange- 
ment that  should  the  host  State— that 
is  the  State  in  which  the  banks  of  that 
bank  holding  company  are  located— 
decide  that  it  wishes  to  extend  insur- 
ance powers  to  that  group  of  banks  it 
will  be  allowed  to  do  so. 

I  underscore  the  continuation  of  the 
policy  that  the  States  will  decide  what 
happens  relative  to  insurance  within 
their  boundaries.  This  is  not  an  injec- 
tion of  a  Federal  policy  that  banks 
should  have  insurance  policy  powers, 
and  it  is  not  an  injection  of  any  addi- 
tional encouragement  as  to  what 
States  should  do. 

It  merely  removes  what  I  consider  to 
be  an  illogical  prohibition  on  States  in 
terms  of  their  ability  to  treat  all  of  the 
banks  within  their  States,  those  that 
they  have  chartered,  those  they  have 
invited  to  come  to  do  business  in  their 
States,  to  treat  all  of  the  family  equal- 
ly if  they  choose  to  do  so. 

Why  is  this  an  important  issue?  This 
is  an  important  issue,  and  it  has 
gained  importance  since  the  last  time 
Congress  looked  at  this  question  sever- 
al years  ago  because  of  the  develop- 
ment of  the  regional  banking  system. 

Mr.  P»resident,  you  and  I  both  come 
from  States  which  are  participants  in 
the  Southern  regional  banking  system. 
Other  Members  who  are  on  the  floor 
today  are  representatives  of  States 
which  have  other  regional  groupings.  I 
believe  that  those  regional  groupings 
have  served  a  very  valid  purpose.  The 
purpose  was  to  allow  for  the  maximum 
number  of  options  in  the  financial  in- 
stitution industry  in  the  anticipation 
that  we  are  moving  toward  a  day  in 
which  there  will  be  even  fuller  cross- 
State  relationships  of  banks. 

The  reality  is  that  in  some  of  the  re- 
gions, including  the  region  that  the 
State  of  Florida  participates  in  with 
the  State  boundary  restrictions  that 
existed,  there  was  very  little  opportu- 
nity for  our  financial  institutions  to 
reach  a  level  of  size  of  sophistication, 
and  capacity  to  serve  fully  the  needs 
of  the  expanding  commerce  within 
their  States,  serve  fully  the  needs  of 
the  individual  family  and  banking  con- 
sumer within  their  States,  and  to  be 
competitive  in  increasingly  global  fi- 
nancial markets. 

So  the  means  of  helping  to  achieve 
that  degree  of  capital  intensification 
in  our  region  has  been  a  series  of  re- 
ciprocal agreements  within  which 
States  have  invited  banks  to  come  and 
do  business. 

My  concern  is  that  with  the  bill  as  it 
is  currently  written  if  the  Florida  Leg- 
islature were  to  decide,  and  I  under- 
score the  fact  that  in  1974  it  decided 
quite  to  the  contrary  not  to  allow 
banks  to  engage  in  insurance,  but  if  we 
believe  in  the  principal  that  it  is  the 
State  that  should  make  that  decision, 
and  should  the  State  decide  to  read- 
dress  it  at  some  date  in  the  future,  the 
State  legislature  would  be  faced  with 


the  anomalous  situation  that  it  could 
extend  insurance  powers  to  freestand- 
ing banks  located  within  the  State  of 
Florida,  it  could  extend  insurance 
power  to  banks  which  were  affiliated 
with  a  bank  holding  company  that  had 
its  principal  place  of  business  in  Flori- 
da, but  it  could  not  extend  insurance 
powers  to  those  banks  which  is  has 
purposefully  for  its  own  very  legiti- 
mate purposes  invited  to  come  into  the 
State  such  as  C&S  Bank  from  Geor- 
gia. NCNB.  First  Union,  Wachovia 
from  North  Carolina  and  probably 
other  banks  as  the  regional  process 
matures. 

It  has  only  been  within  the  last  few 
months  that,  for  InstEmce,  Alabama 
has  joined  the  regional  banking 
system  in  the  South,  and  we  now  have 
banks  in  our  State  which  are  in  the 
situation  of  being  a  part  of  a  bank 
holding  company  which  has  its  princi- 
pal place  of  business  in  Alabama. 
Those  banks  would  be  prohibited  from 
the  decision  of  the  Florida  State  Legis- 
lature as  to  whether  it  wished  to 
extend  insurance  powers  to  those 
banks. 

Mr.  President,  there  have  been  some 
statements  made  about  this  amend- 
ment which  I  would  like  to  take  a  few 
moments  to  clarify.  There  have  been 
comments  that  this  amendment  is  an 
"interstate  sale  of  insurance  amend- 
ment." Nothing  could  be  further  from 
the  truth.  This  amendment  is  consist- 
ent with  the  policy  that  States  should 
decide  that  the  Federal  Government 
should  not  be  involved  in  preempting 
that  decision  by  interstate  intrusion. 
The  amendment  clearly  states  that  in- 
surance would  not  be  allowed  to  be 
sold  on  an  interstate  basis.  Insurance 
would  not  be  allowed  to  be  sold  in 
neighboring  States.  Insurance  would 
only  be  permitted  to  be  sold  in  a  State 
which  has  authorized  the  bank  to  sell 
insurance  within  the  boundaries  of 
that  State. 

Mr.  President,  I  beleive  that  the 
movement  toward  regional  banking 
agreements  is  healthy,  is  energetic, 
and  should  be  encouraged,  not  re- 
stricted. The  needs  and  circxmistances 
peculiar  to  each  region  are  best  served 
by  a  system  sensitive  to  those  difficul- 
ties, and  the  Southeast  has  moved  to 
do  so. 

The  States  are  the  forum  in  which  a 
determination  should  be  made  as  to 
whether  it  is  in  the  public  interest  of 
the  citizens  of  that  State  to  have  vari- 
ous entities  sell  insurance. 

Mr.  President,  we  are  seeing  the 
energy  of  natural  financial  markets 
develop  now.  We  in  Congress  should 
do  nothing  to  inhibit  that  develop- 
ment. It  is  very  much  in  the  Nation's 
interests.  Avoiding  heavy-handed  Fed- 
eral restriction  offers  the  greatest 
chance  for  these  positive  develop- 
ments to  continue. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  California  yield? 


Mr.  GRAHAM.  I  yield. 

Mr.  PROXMIRE.  First,  I  congratu- 
late my  friend  from  Florida,  and  I 
apologize  for  saying  "California."  I 
cannot  think  of  a  worse  blunder. 

Mr.  GRAHAM.  There  are  over  25 
million  wonderful  citizens  of  the  State 
of  California,  and  if  they  would  like  to 
be  Floridians,  we  would  like  them  to 
sample  the  joys  of  Florida. 

Mr.  PROXMIRE.  Florida  has  every 
advantage  in  terms  of  climate,  and  in 
terms  of  having  both  Senators  Demo- 
crats— especially  the  last  part. 

I  say  to  my  good  friend  that  this  is  a 
very  difficult  quandry  that  the  Sena- 
tor from  Wisconsin  is  in,  as  comanager 
of  the  bill,  along  with  Senator  Garn, 
because  I  would  like  to  oppose  amend- 
ments. But  the  Senator.  I  think,  has 
made  an  absolutely  clear  case,  com- 
pletely logical. 

He  is  saying  that  we  have  decided 
that  the  States  will  regulate  insurance 
within  their  borders,  and  we  make 
that  principle  about  as  clear  and  ex- 
plicit as  we  can.  That  has  been  re- 
spected by  Congress  for  years,  it  has 
worked  extremely  well. 

All  the  Senator  is  doing  in  his  pro- 
posal is  saying  that  principle  should 
apply,  if  it  is  an  out-of-State  bank  that 
wants  to  sell  insurance  in  the  State,  if 
the  State  legislature  says  you  can  sell 
in  Florida  or  Wisconsin.  Is  that  right? 

Mr.  GRAHAM.  That  is  right,  but  it 
Is  even  more  restricted,  because  it 
would  require  an  intermediate  step- 
that  the  State  had  invited  that  bank 
to  come  into  the  State.  That  is,  the 
State  of  Florida  has  passed  a  law 
which  says  to  the  State  of  North  Caro- 
lina, "  Your  banks  are  invited  to  come 
to  Florida,  on  the  condition  that 
North  Carolina  would  extend  the  same 
invitation  for  Florida  banks  to  come 
into  North  Carolina. 

Florida  did  that.  North  Carolina  did 
that,  Alabama  did  that,  Georgia  did 
that,  Tennessee  did  that.  South  Caro- 
lina did  that,  and  other  States  In  the 
South,  and  other  groupings  elsewhere 
in  the  country;  because  it  was  in  the 
interest  of  those  regions  to  develop  a 
larger  capital  base. 

What  I  jun  saying  is  that,  once 
having  invited  these  institutions  to  do 
business  in  the  State,  now  we  are 
about  to  say  that  they  are  going  to  be 
the  red-headed  orphans  at  the  table, 
should  that  State  decide  to  extend  in- 
surance powers,  because  the  State  leg- 
islature will,  by  act  of  Congress,  be 
prohibited  from  extending  the  same 
authority  to  those  groups  of  banks, 
the  invited  banks,  that  it  has  the  au- 
thority to  extent  to  everybody  else 
who  is  at  the  table. 

This  is  not  the  issue  of  whether 
banks  should  be  allowed  to  engage  in 
insurance.  As  I  have  said,  my  State 
has  clearly  answered  that  question- 
no.  The  issue  here  is  who  shall  make 
the  decision.  In  my  opinion,  the  deci- 
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slon  should  be  made  by  the  SUtes;  and 
there  is  especially  no  logical  reason  to 
exclude  from  the  States  the  authority 
to  decide  as  to  those  institutions  that 
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have  serious  difficulties  with  a  number 
of  provisions.  I  suppose  I  could  stand 
up  and  extol  the  virtue  and  wisdom  of 
arguments  people  might  offer.  But, 
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under   the   Bank   Holding   Company 
Act. 

When  we  did  that  we  permitted  cer- 
tain activities  and  by  implication  pro- 
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can  do  becmuse  we  created  bank  hold- 
ing oompanies.  not  the  individual 
States. 

Ttoe  Federal  Goremment  controls 
bank  heading  company  activities.  And 
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that  bank  really  is.  that  is  fine:  we  will 
allow  that  if  the  State  legislatures 
want  to  let  thon  do  it."  But  having 
opened  up  the  door  that  far  and  then 
have  people  coming  in  and  saying. 


So  by  extending  the  insurance 
powers  without  any  kind  of  firewaUs, 
we  really  run  the  risk  of  having  the 
UJ3.  Government  with  FDIC  pay  one 
healthy  price  if  they  decide  they  are 
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slon  should  be  made  by  the  States;  and 
there  is  especially  no  logical  reason  to 
exclude  from  the  States  the  authority 
to  decide  as  to  those  institutions  that 
the  State  has  invited  to  come  and  do 
business. 

Mr.  PROXMIRE.  I  say  to  my  good 
friend  from  Florida  that  he  has  made 
an  absolutely  devastating  and  logical 
case,  and  it  is  going  to  be  hard  for  this 
Senator  to  decide  how  to  vote  on  this 
amendment,  but  I  am  very  tempted. 

Mr.  DODD.  Mr.  President,  before 
the  chairman  decides  on  a  devastating 
argument,  will  he  wait  a  few  minutes 
to  hear  the  devastating  argument  on 
the  other  side  of  this  issue? 

Mr.  President.  I  did  not  take  advan- 
tage of  the  opportunity  at  the  outset 
to  join  my  colleagues  in  a  general  ob- 
servation about  this  legislation. 

As  has  been  noted  by  others  already, 
this  was  a  product  produced  through  a 
lot  of  hard  work  by  a  lot  of  people. 
Obviously,  none  of  it  could  occur  with- 
out the  chairmanship  being  willing  to 
allow  for  a  free  flow  of  ideas  and  ex- 
changes over  a  period  of  days— in  fact, 
weeks. 

It  started  back  some  time  ago.  We 
talked  and  tried  to  iron  out  a  very 
complicated  question  which  divided 
Members  of  this  body  strongly  on  how 
we  should  approach  financial  institu- 
tions in  this  country.  The  process 
really  began  about  a  year  ago,  with 
adoption  of  the  moratorium  legisla- 
tion, which  made  it  possible  for  us  to 
get  to  this  moment. 

Certainly.  Chairmaui  Proxmire  de- 
serves a  great  deal  of  credit  for  push- 
ing and  moving  that  process  along  to 
the  point  where  we  are  today,  debat- 
ing one  of  the  most  comprehensive 
pieces  of  banking  legislation,  financial 
institution  legislation,  in  many  a  year. 
I  would  be  remiss  if  I  did  not  include 
in  my  comments  reference  to  the  dis- 
tinguished ranking  minority  member 
of  this  committee,  the  former  chair- 
man of  this  committee.  Senator  Garn. 
who  played  no  small  part  over  the  last 
6  or  7  years  in  trying  to  move  the  com- 
mittee and  this  body  into  the  area, 
into  the  direction,  where  we  are  gener- 
ally headed  today. 

It  is  difficult  around  here  to  get  quo- 
rums, with  all  the  business  people  are 
engaged  in,  with  various  committee  as- 
signments. But  I  would  like  my  other 
colleagues,  who  are  not  on  the  Bank- 
ing Committee,  to  know  that  we  had 
almost  100  percent  participation  over 
several  days  in  trying  to  iron  out  this 
bill.  That  is  no  easy  task  to  perform. 
The  fact  that  so  many  members  of 
this  committee  stayed  actively  in- 
volved in  this  debate  contributed  sig- 
nificantly. I  think,  to  the  fact  that  we 
were  ultimately  able  to  end  up  with  an 
almost  unanimous  vote  on  this  piece 
of  legislation. 

Mr.  President,  there  are  provisions 
in  this  bill  which  do  not  enjoy  the  full 
support  of  each  Member.  In  fact.  I 
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have  serious  difficulties  with  a  number 
of  provisions.  I  suppose  I  could  stand 
up  and  extol  the  virtue  and  wisdom  of 
argimients  people  might  offer.  But, 
frankly,  we  tried  to  come  out  with 
something  that,  while  it  did  not  please 
everybody,  was  a  product  we  could  all 
support,  and  we  would  come  to  the 
floor  and  try  to  defend  that  product, 
and  not  let  it  become  a  situation  in 
which  people  could  offer  amendments 
to  prove  their  position  a  little  more. 

It  was  only  a  few  years  ago  when  we 
debated  this  issue,  and  by  almost  a 
marg^  of  two  to  one,  the  provision  in- 
cluded in  the  committee  product  was 
defeated.  But  we  decided  to  take  that 
defeated  product  and  make  it  a  part  of 
the  banking  bill,  for  reasons  that  are 
important  from  a  suljstantive  stand- 
point. That  product  includes  provi- 
sions which  do  not  enjoy  the  support 
of  every  member  of  the  committee, 
but  it  is  the  best  we  could  do,  and  it  is 
a  giant  step  forward  in  this  area.  I  am 
proud  to  be  associated  with  it  and  part 
of  it. 

I  intend  to  oppxjse  all  amendments, 
no  matter  how  appealing  they  may  be. 
to  try  to  hold  this  product  together. 

However,  if  it  does  begin  to  unravel, 
then  that  commitment  is  no  longer 
binding.  I  assume  that  amendments  of 
all  nature  and  all  kinds  would  be  open 
for  consideration,  including  the 
amendment  on  which  I  prevailed  here 
2  years  ago,  which  would  do  what  I 
think  ought  to  be  done  if  we  are  going 
to  follow  the  intent  of  this  institution 
and  Congress  over  the  years,  when  it 
comes  to  the  question  of  banking  and 
insurance. 

The  Senator  from  Florida  and  the 
Presiding  Officer  [Mr.  SanfordI  come 
from  a  region  of  the  country  which,  in 
their  wisdom— and  I  applaud  them  for 
their  wisdom— established  a  regional 
compact  for  banking.  We  did  the  same 
thing  in  the  New  England  area,  and  we 
think  they  have  been  tremendously 
successful. 

I  worked  with  the  chairman  on  that 
concept  and  offered  the  amendment 
on  regional  banking  a  couple  of  years 
ago  which  established  that  spawning 
ground  to  the  point  where  we  are 
going  to  get  full  interstate  banking. 

The  insurance  provisions  of  this  bill, 
as  I  mentioned  a  moment  ago.  were  a 
hard-fought  compromise,  one  not 
reached  easily.  I  have  long  heard,  and 
again  this  is  going  to  come  as  no  sur- 
prise to  the  members  of  the  committee 
or  the  Members  of  this  body  as  a 
whole,  that  State  chartered  banks 
that  become  part  of  the  bank  holding 
companies  should  be  governed  by  the 
rules  established  for  bank  holding 
companies.  Who  established  those 
rules?  We  did. 

If  you  are  going  to  form  a  bank 
holding  company,  you  have  just 
bought  into  a  Federal  creature.  This  Is 
not  something  the  States  created.  We 
created  the  bank  holding  companies 


under   the   Bank   Holding   Company 
Act. 

When  we  did  that  we  permitted  cer- 
tain activities  and  by  implication  pro- 
hibited others.  That  is  what  we  did. 
Whether  you  like  it  or  not  that  is  the 
Federal  law.  That  is  the  law.  And 
there  is  a  longstanding  policy  on  that 
particular  question. 

In  the  case  of  insurance  specifically, 
such  activities  under  the  Bank  Hold- 
ing Company  Act  were  very  tightly 
limited,  largely  to  the  sale  to  credit^re- 
lated  insurance  and  insurance  activi- 
ties for  small  holding  companies  in  to 
service  small  towns,  and  those  provi- 
sions are  written  in  it. 

The  same  rationale,  Mr.  President, 
that  establishes  restrictions  for  the 
holding  company  logically  must  apply 
to  all  its  parts.  You  cannot  just  be  se- 
lective and  decide  you  are  going  to 
take  some  and  reject  others.  Ether  it 
is  in  the  law  or  not. 

Moreover,  to  permit  State-chartered 
banks  to  avail  themselves  of  the  Fed- 
eral bank  holding  company  structure 
and  security.  I  might  point  out  tax 
and  branching  advantages,  and  then 
turn  around  and  suggest  they  are 
State  creatures  for  purposes  of  getting 
insurance  powers  from  State  legisla- 
tors is  to  play  both  ends  against  the 
middle.  It  just  was  not  intended  that 
way.  That  Is  the  fact,  the  substance. 

Again,  whether  or  not  the  Members 
think  the  bank  holding  company 
should  or  should  not  have  limited 
those  powers  is  a  legitimate  question. 
You  carmot  be  selective  about  the 
parts  you  like  and  the  parts  you  do 
not  and  try  to  apply  it  here. 

On  the  other  hand,  some  argued 
States  should  be  free  to  set  the  rules 
for  all  State  chartered  bank  holding 
within  the  States  whatever  they  want 
to  do.  In  the  banking  bill  in  1984.  I 
mentioned  a  moment  ago.  my  ap- 
proach was  adopted  by  the  Senate. 
When  the  House  took  no  action,  of 
course  the  legislation  died  at  the  end 
of  that  session. 

This  time  the  members  of  the  Bank- 
ing Committee  devised  a  very  hard- 
fought  compromise  that  I  mentioned 
earlier  that  will  let  States  set  the  rules 
for  State-chartered  banks  that  are 
part  of  the  bank  holding  companies  if 
the  holding  company's  principal  place 
of  banking  business  Is  located  in  that 
State. 

Let  me  step  back  for  a  second.  There 
is  nothing  nor  has  there  ever  been 
which  prohibits  a  State-chartered 
bank  from  selling  insurance  if  the 
State  legislature  of  that  State  wants 
to  let  those  State-chartered  institu- 
tions engage  in  those  powers  or  activi- 
ties. But  when  that  bank  goes  out  and 
forms  a  holding  company,  then  they 
have  bought  into  our  process,  and 
under  those  circumstances  the  States 
do  not  have  the  right  necessarily  to 
decide  what  a  bank  holding  company 


can  do  beouiae  ve  created  bank  hold- 
ins  oompanies.  not  the  individual 
States. 

Hie  Federal  Govemment  controls 
bank  holding  company  activities.  And 
to  the  extoit  we  have  allowed  States 
and  State  banks  to  engage  in  those  ac- 
tivities has  been  because  the  Pedoal 
Govmiinent  has  chosen  to  allow  them 
to  do  it.  That  is  the  only  reascm  at  alL 
It  is  very  important  tliat  Members 
keep  that  distlnctitHi  in  mind.  There  is 
nothing  in  the  law  in  this  bill  that 
says  to  a  State.  "If  you  want  to  let 
your  State-chartered  banlcs  sell  insur- 
ance or  anything  else,  you  have  the 
power  to  do  so  and  no  one  is  depriving 
you  of  that  activity."  When  you 
engage  in  bank  holding  conopany  ac- 
tivities, you  just  crossed  the  line.  You 
crossed  the  line. 

And  that  is  a  distinction  tliat  cannot 
be  blurred  or  lost  in  all  of  this. 

But  wtiat  we  did  here  was  go  a  step 
further  because  that  was  virtually  the 
amendment  that  was  offered  by  a 
former  colleague  from  the  State  of 
Washington,  Senator  Gortoh.  and 
others,  and  so  this  time  around  we 
said.  "OK;  look,  if  in  fact  you  have  a 
bank  holding  company,  the  State- 
chartered  institution,  and  the  State 
legislature  in  that  State  wants  to  allow 
them  to  engage  in  those  activities, 
OK." 

It  was  not  intended  to  open  up  the 
process  and  allow  banks  that  are  char- 
tered or  do  the  principal  place  of  busi- 
ness in  one  State  to  come  on  and  ac- 
quire that  bank  and  engage  in  those 
activities. 

I  presume  everyone  knows  we  are 
about  months  away,  maybe  weelcs 
away,  from  full  interstate  hanking  in 
this  country. 

So  regional  compacts,  be  they  in  the 
Southeast  or  the  Northeast,  are  going 
to  disappear.  It  is  not  going  to  be  just 
a  question  of  an  Atlanta  bank  doing 
business  in  Florida  or  a  Hartford  bank 
doing  business  in  Boston.  It  is  going  to 
be  a  New  York  bank  doing  business  in 
Birmingham.  It  is  going  to  be  a  San 
Francisco  bank  doing  business  in  Chi- 
cago or  a  Chicago  bank  doing  business 
in  Wisconsin. 

So  we  are  going  to  have  fuU  inter- 
state activities  and  that  becomes  an 
important  consideration  when  looking 
at  the  question  of  whether  or  not  you 
want  to  allow  these  out-of -State  busi- 
nesses principally  located  in  those 
States  to  come  on  into  another  State 
and  engage  in  those  activities. 

So.  Mr.  President.  I  feel  that  on  the 
substance  we  have  gone  a  major  step 
forward.  We  could  have  argued  that  if 
they  form  a  bank  holding  company, 
they  are  out.  That  is  what  we  said  the 
last  time,  that  is  what  this  body  said 
the  last  time  it  addressed  the  issue. 
But  we  compromised  and  went  a  step 
further.  We  said,  "All  right,  if  you 
want  to  form  a  bank  holding  company 
in  that  State  as  long  as  that  is  where 


that  bank  really  is,  that  is  fine;  we  will 
allow  that  if  the  State  legislatures 
want  to  let  them  do  it."  But  having 
opened  up  the  door  that  far  and  then 
have  people  coming  in  and  saying, 
"Now.  listen,  onoe  you  have  done  that, 
you  ought  to  open  up  the  whole  thing 
and  allow  banlcs  with  a  principal  place 
of  business  in  another  State  to  come 
and  take  advantage  of  that  as  well." 

Mr.  President,  let  me  make  it  clear 
what  we  are  talking  about  here  is  also 
a  one-way  street.  Another  point  my 
colleague  ought  to  consider  We  are 
being  asked  here  about  what  insiu-- 
ance  powers  States  can  give  the  banks. 
The  banks  would  like  those  insurance 
powers.  What  we  are  not  tAlking  about 
here  today  is  authorizing  the  States  to 
give  insurers  hanking  powers.  As  such, 
the  bill  and  the  amendment  are  really 
one-sided  in  ttiis  particular  case.  In 
the  bill  what  we  tried  to  do  in  security 
powers  and  hanking  powers  was  to 
create  a  two-way  street.  We  said  to  the 
banlES.  "We  let  you  get  involved  in 
some  of  those  securities  activities,  but 
we  liave  to  tell  you  some  of  those  secu- 
rities firms  are  now  also  going  to  be  in- 
volved in  some  of  those  banlung  activi- 
ties. You  cannot  just  have  it  all  your 
own  way." 

My  good  friend  from  Florida  offers 
an  amendment  that  states  you  ought 
to  let  those  States  decide  whether  or 
not  banks  can  have  insurance  powers. 
Not  included  in  his  amendment  is 
whether  or  not  insurance  businesses 
can  also  become  banks.  If  you  are 
going  to  create  some  equity  here  it 
seems  to  me  that  has  to  be  addressed 
and  it  is  not. 

Second.  Mr.  President,  we  have  to 
recognize  that  regional  compacts,  as  I 
mentioned  a  while  ago.  are  one  step 
and  a  very  major  step  on  the  way  to 
interstate  banlung. 

Third,  unlike  the  provisions  of  S. 
1886,  the  bill  before  us  addresses  the 
needs  for  firewalls  between  bsuiks  and 
security  affiliates,  and  we  did  a  great 
deal  of  work.  Our  colleague  from  Illi- 
nois, our  colleague  from  Michigan,  our 
colleague  from  Tennessee,  and  our  col- 
league from  Maryland  fought  very 
hard  on  the  notion  of  firewalls  be- 
tween these  activities.  There  is  noth- 
ing in  this  amendment  that  creates 
any  lund  of  a  firewall  at  all.  So  if  a 
bank  gets  insurance  powers  and  they 
go  crazy  with  it  locally,  you  know  who 
is  to  pay  for  it.  It  will  not  be  the  State 
that  does.  It  is  the  FDIC.  It  will  be  us 
who  pays  for  it. 

So  there  are  no  firewalls  to  protect 
against  those  kinds  of  problems.  That 
is  exactly  what  happened  with  the 
SdcL  industry,  of  course,  a  few  years 
ago  when  we  allowed  the  States  to  go 
crazy  with  the  S&L  business.  They  got 
in  trouble  not  because  of  anything  we 
did.  They  got  in  trouble  because  the 
States  allowed  them  to  do  too  much. 
Who  pays  the  bill?  We  pay  the  bill. 


So  by  extending  the  insurance 
powers  without  any  kind  of  firewalls, 
we  really  nm  the  risk  of  having  the 
UJ3.  Government  with  FDIC  pay  one 
healthy  price  if  they  decide  they  are 
going  to  go  into  activities  that  can 
Jeopardize  the  soundness  and  safety  of 
those  institutims. 

As  you  can  see.  Mr.  President,  this  is 
anything  but  a  simple  question  of 
States'  rights.  It  is  far  more  complicat- 
ed than  just  what  a  State  can  allow  a 
bank  located  someplace  else  to  do  in- 
surance business  in  the  State  that  the 
legislatures  i^^prove  that  activity.  It 
involves  equity,  as  well  as  a  distinct 
Federal  interest  and  assuring  that 
such  activities  are  conducted  in  a  very 
safe  and  sound  manner  so  as  to  pro- 
tect the  Federal  deposit  insurance 
system. 

Mr.  President,  for  those  reasons, 
with  all  due  respect,  because  I  have 
chatted  with  my  colleague  from  Flori- 
da and  my  colleague  from  North  Caro- 
lina who  also  feels  very  strongly  on 
this  issue  as  well,  I  would  hope  this 
amendment  would  be  rejected. 

I  want  to  emphasize  to  you  that  the 
insurance  industry  in  this  country  has 
moved.  We  are  not  here  today  arguing 
the  same  provision  that  I  could  make  a 
case  for  politically  that  we  prevailed 
upon  only  a  couple  years  ago.  We  have 
moved  forward.  My  hope  would  be  my 
colleagues  here  would  accept  that 
movement  as  a  sound  step,  a  fair  one. 
What  we  have  done  in  this  bill  makes 
some  sense  and  we  should  reject  this 
amendment  if  it  is  offered  for  a  vote. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  rise 
with  some  degree  of  reluctance  to  dis- 
cuss this  issue,  because  I  really  do  not 
have  a  dog  in  this  fight. 

Illinois  does  belong  to  a  regional 
compact.  There  are  financial  institu- 
tions in  my  State  that  would  support. 
I  think,  with  enthusiasm  the  position 
of  my  friend  from  Florida. 

On  the  other  hand,  I  think  what  we 
have  to  recognize  here  is  that  what  my 
friend  from  Coimecticut  has  said  is 
very  true.  This  is.  in  fact,  a  very  frag- 
ile and  a  very  delicately  structured 
compromise  that  was  agreed  to  by  a 
substantial  majority  of  the  Banking  , 
Committee,  Democrats  and  Republi- 
cans, by  an  18-to-2  vote  after  several 
days  of  intense  negotiations  and  very, 
very  hard  bargaining.  And  everybody 
gave  a  little  in  the  course  of  those  dis- 
cussions. 

The  compromise  that  was  ultimately 
adopted  on  the  insurance  question 
said  that  we  would  address  the  South 
Dakota  problem  by  using  the  Gorton 
amendment  solution;  that  we  would 
close  the  Comptroller's  loophole  and 
that  we  would  negotiate  a  grandfath- 
ering agreement. 
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However,  having  said  all  of  that, 
after  nearly  14  years  in  this  body,  6 
years  as  chairman  of  the  committee, 
when  I  listened  to  what  amovmted  to 
more  than  20.000  pages  of  testimony 


appropriate  to  say,  as  Shakespeare 
wrote  in  "Julius  Caesar,"  when  Brutus 
said,  "I  come  to  praise  Caesar,  not  to 
bury  him."  Contrary  to  what  the  de- 
regulation advocates  say.  we  are  not 


would  permit  bank  holding  companies 
located  in  States  that  are  part  of  inter- 
state regional  compacts  to  acquire 
banks  in  those  other  States  and  then 
engage   in   activities   involving   insur- 
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Now  the  question  of  negotiating  the 
grandfather  agreement  took  some 
time  because  there  were  a  good  many 
people  that  ultimately  had  to  be  con- 
sidered for  grandfathering. 

But  the  important  problem  that  oc- 
curred at  the  end  of  the  discussions, 
Mr.  President,  was  that  my  friend 
from  Florida.  I  think  in  all  fairness  to 
him,  had  not  understood  precisely 
what  we  were  discussing  when  we 
talked  about  the  Gorton  solution  be- 
cause, quite  frankly,  that  was  a  com- 
promise that  had  been  agreed  to  when 
we  passed  the  1984  bill.  So  at  the  very 
end  of  the  negotiations,  this  particular 
problem  that  we  are  dealing  with  now 
cropped  up  again.  It  was  my  under- 
standing, and  I  think  the  understand- 
ing of  the  members  of  the  committee, 
that  my  friend  from  Connecticut  and 
my  friend  from  Florida  would  discuss 
the  possibility  of  finding  some  kind  of 
a  solution  to  that  particular  problem 
at  a  later  date.  Obviously,  they  have 
not  been  able  to  accommodate  each 
other's  different  and  distinct  points  of 
view  about  this  subject. 

But  the  fact  is  that  the  compromise 
achieved  in  the  committee,  in  all  fair- 
ness to  the  Senator  from  Connecticut, 
is  the  insurance  compromise  that  we 
have  in  the  legislation  before  us  now. 
Now  for  the  Members  who  are  not 
on  the  floor  but  will  come  over  here 
later  and  vote,  let  me  say  this:  We 
have  been  on  this  question  now  for 
years.  We  passed  a  bill  in  1984  that 
was  not  taken  up  in  the  House.  We 
passed  a  kind  of  simple  bill  last  year 
for  the  purpose  only  of  getting  to  the 
place  we  are  now  to  get  the  substantial 
legislative  result  we  have  at  this  point 
in  time.  And  in  every  one  of  these 
processes,  you  have  big  banks,  little 
banks,  thrifts,  insurance  agents,  real 
estate  agents,  and  all  of  the  other  Im- 
portant economic  groups  in  this  coun- 
try that  come  into  play  and  into  con- 
flict when  we  deal  with  this  kind  of 
legislation. 

Now,  notwithstanding  all  of  these 
groups,  many  of  whom  were  in  com- 
plete disagreement,  we  were  able  to 
fashion  the  piece  of  legislation,  Mr. 
President,  that  came  out  of  committee 
18  to  2.  If  we  can  pass  that  legislation 
on  the  floor  of  the  U.S.  Senate  by  a 
substajitial  majority  reflecting  the 
substantial  majority  view  of  the  com- 
mittee, we  can  send  a  vehicle  to  the 
House  that  ultimately  will  result  in  a 
strong  piece  of  legislation,  that  will  be 
significantly  important  for  advancing 
the  interests  of  the  financial  institu- 
tions and  the  financial  community  in 
this  country. 

Now,  nobody  believes  that  the  bill 
that  we  pass  here  will  pass  the  House 
in  this  form.  Candor  requires  me  to 
say  that  I  think  every  member  of  the 
committee  would  believe  that  the  bill 
that  passes  the  House  will  be  some- 
thing less  than  we  have  in  the  bill  we 
have  here  in  the  Senate.  So  I  think  it 


is  terribly  important  that  we  maintain 
the  integrity  of  the  committee  posi- 
tion. 

The  chairman  has  about  11  amend- 
ments on  a  list  at  his  desk  right  now. 
At  least  one  of  those  amendments,  an 
amendment  by  my  friend  from  Ohio, 
has  substantial  support  and  has  to  do 
with  the  cashing  of  Government 
checks.  There  are  other  amendments 
that  have  some  appeal  to  many  of  us.  I 
think  if  we  start  to  amend  this  bUl.  we 
are  going  to  end  up  with  a  bill  we  are 
going  to  have  difficulty  with. 

I  think  the  Senator  from  Connecti- 
cut should  be  taken  at  face  value  when 
he  says  if  this  amendment  is  adopted, 
he  has  other  amendments.  Now,  what 
kind  of  other  amendments  does  the 
Senator  from  Connecticut  have?  Well, 
I  am  here  to  tell  my  colleagues,  he  has 
amendments  that  were  adopted  here 
before;  amendments  that  had  appeal 
to  a  majority  of  this  Chamber  before. 
When  we  dealt  with  the  Senator 
from  Connecticut  in  committee  he  was 
dealing  not  from  a  position  of  weak- 
ness, but  from  a  position  of  strength. 
The  Senator  had  won  before. 

When  we  had  those  meetings  in  the 
chairman's  office,  sometimes  every 
chair  was  full.  We  had  not  only  a 
quorum,  but  a  complete  attendance 
and  a  unanimity  of  opinion  when  we 
arrived  at  these  agreements. 

Now  I  do  not  want  to  open  the  flood- 
gates again.  We  have  done  that  work. 
We  have  saved  our  other  colleagues, 
the  other  80  of  them,  the  fatiguing 
problems  that  we  met  in  committee. 

So,  we  can  visit  this  again,  Mr.  Presi- 
dent. This  issue  is  not  done  or  dead  or 
laid  aside  forever.  The  distinguished 
Senator  from  Florida  can  offer  a  bill.  I 
may    vote    for   it.    He   can   offer   an 
amendment  to  some  subsequent  legis- 
lation of  less  importance.  But  I  think 
on  this  bill,  this  will  be  the  first  test. 
Sadly,  maybe  the  first  amendment 
offered  by  my  dear  friend  from  Flori- 
da has  the  most  appeal  to  some  of  us. 
But  that  is  the  basic  test:  Whether, 
having  achieved  a  compromise  and  an 
accommodation  of  honor  that   18  of 
the  20  members  can  sign  off  on,  we 
can  stand  here  on  the  floor,  notwith- 
standing it  may  have  some  appeal  to 
us  and  vote  for  a  motion  to  table  to 
retain  the  integrity  of  the  committee 
accommodation. 

What  is  the  use  of  wasting  all  that 
time?  What  is  the  use  of  dealing  with 
all  these  issues  at  the  committee  level 
if  you  cannot  bring  to  the  floor  some- 
thing that  you  want  to  defend  on  the 
floor  as  a  product  of  quality? 

Now  I  will  say  in  any  public  place 
that  this  is  a  product  of  quality.  This 
is  a  very  fine  bill.  This  is  a  bill  that  ad- 
vances the  economic  interests  of  the 
financial  marketplaces  in  America  by 
leaps  and  bounds.  And  shall  we.  over 
one  small  question  involving  a  few 
banks  in  America  held  in  holding  com- 


panies    under     regional     compacts, 
change  this  whole  concept? 

We  have  said  here  that  the  State 
legislature  of  Illinois  is  now  dealing 
with  this  problem.  Mr.  President.  We 
are  saying  you  can  still  do  that  in  Illi- 
nois. You  can  do  it  in  Florida.  You  can 
do  it  in  Connecticut.  You  can  give  that 
power  at  the  State  level,  and  in  the 
holding  company  you  can.  if  it  is  domi- 
ciled in  your  State. 

Now  that  is  a  pretty  advanced  con- 
cept and  a  reasonable  one  which  re- 
tains the  concept  of  States  rights. 
So.  here  is  all  I  say,  in  conclusion. 
The  chairman  of  the  committee  and 
the  ranking  member,  who  was  chair- 
man for  many  years,  have  dealt  with 
this  problem  so  long  that,  you  know,  I 
cannot  even  remember  the  number  of 
years.  I  think  I  said  earlier  457  wit- 
nesses, 83  days  that  we  have  dealt  with 
this;  three  times  in  the  short  8  years  I 
have  been  here  we  were  in  the  middle 
of  this  contest  between  all  these  dif- 
ferent, diverse  economic  interests  in 
America,  every  one  of  which  you  see 
when  you  go  back  home  and  speak  to 
Rotary  and  Exchange  and  the  Kiwanis 
Club  sitting  at  the  same  table  with 
you  all  the  time.  We  finally  resolved  it 
and  you  want  to  do  violence  to  it  in 
the  first  vote  here?  I  do  not  think  that 
makes  any  sense  and  again,  I  say  in 
conclusion,  this  biU  is  a  good  bill  and  I 
care  about  the  bill  and  we  ought  to 
save  the  bill. 

For  that  reason,  with  reluctance  I 
suggest  we  have  to  reject  the  Senator's 
amendment  if  we  want  to  save  the  bill. 
Otherwise  I  have  to  make  a  speech  in 
a  minute  against  my  friend  from  Con- 
necticut when  he  gets  up  with  his 
amendment  and  I  would  rather  be 
saved  that  fight.  He  being  the  only 
other  Member  of  the  Democratic 
freshman  class  of  1980,  we  try  to  avoid 
controversy  as  often  as  possible. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Florida.  Having  said  that,  I 
will  have  to  vote  against  it. 

I  will  explain  myself.  I  do  not  need 
to  explain  myself  very  long.  Every 
member  of  the  Banking  Committee 
has  heard  my  speech,  so  many  years, 
so  many  different  times  about  States 
rights  and  the  opposition  to  the  so- 
called  Dodd  amendment. 

I  proposed  closing  the  South  Dakota 
loophole  back  in  1984.  The  Senator 
from  Connecticut  and  I  have  gone 
through  this  battle.  Both  of  us  could 
give  each  other's  speech  having  heard 
them  over  and  over  again.  We  know  it 
so  well  so  there  is  no  point  in  repeat- 
ing it  here  other  than  to  say  the  Sena- 
tor from  Florida  is  absolutely  right  in 
substance.  I  agree  with  what  he  is 
trying  to  accomplish  and  commend 
him  for  bringing  this  issue  up. 


However,  having  said  all  of  that, 
after  nearly  14  years  in  this  body,  6 
years  as  chairman  of  the  committee, 
when  I  listened  to  what  amounted  to 
more  than  20,000  pages  of  testimony 
in  hearings  over  and  over  again,  the 
distinguished  Senator  from  Pennsylva- 
nia said  please,  Mr.  Chairman,  quit 
calling  so  many  hearings  on  this 
issue— there  is  no  doubt  that  every- 
body knows  every  facet  of  this  issue. 

So,  despite  the  fact  that  the  Senator 
from  Cormecticut  and  I  still  are  com- 
pletely at  opposite  poles  on  this  issue, 
what  the  Senator  from  Illinois  has 
just  talked  about  is  very  important. 
We  have  come  to  an  agreement.  It  has 
taken  a  lot  of  time  and  a  lot  of  work 
from  a  lot  of  people  and  even  though  I 
would  like  to  change  some  of  the  pro- 
visions of  this  bill,  including  the  com- 
promise that  was  made  on  insurance,  I 
will  not. 

The  Senator  from  Connecticut  and 
those  who  support  his  side  are  operat- 
ing in  good  faith  and  indicated  that 
the  compromise  would  hold  and  they 
would  not  offer  amendments  and 
those  of  us  on  my  side  of  the  argu- 
ment made  the  same  commitment. 

Although  I  agree  on  substance,  I  do 
intend  to  do  everything  I  can  to  keep 
this  bill  intact.  As  has  been  said  many 
times  today,  an  18-to-2  vote  in  the 
Senate  Banking  Committee  is  not  in- 
significant. That  is  a  major  achieve- 
ment and  our  most  difficult  task  is 
still  ahead  of  us  in  dealing  with  the 
House  of  Representatives. 

Everybody  knows  what  a  difficult 
process  that  has  been,  even  in  1984 
when  we  passed  a  bill  89  to  5  in  this 
body,  the  House  would  not  even  go  to 
conference  with  us.  So  it  is  important 
that  we  keep  this  bill  intact  so  I  reluc- 
tantly must  oppose  the  Senator  from 
Florida,  even  though  he  is  absolutely 
right  on  the  issue,  and  also  make  a 
further  comment  that  in  order  to  keep 
this  bill  intact  I  will  oppose  any 
amendment  that  is  brought  up  to  this 
bill  today  so  that  we  can  send  it  to  the 
House  in  as  strong  a  negotiating  posi- 
tion as  possible. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  do  have 
some  comments  on  the  pending 
amendment.  But  I  want  to  try  to  put 
them  briefly  in  context,  particularly  in 
context  of  our  bill,  S.  1886,  because 
the  bill  that  we  have  before  us  does 
take  a  very  major,  indeed  I  think  a 
giant,  first  step  toward  the  restructur- 
ing of  our  Nation's  financial  services 
industry. 

When  we,  as  I  hope  we  will,  pass  S. 
1886,  the  Financial  Modernization  Act 
of  1987,  we  will  update  and  strengthen 
the  structure  of  the  U.S.  financial 
system— a  system  inherited  from  a  reg- 
ulatory framework  set  up  more  than 
half  a  century  ago  in  the  1930's.  in  the 
time  of  the  Depression.  So  it  is  not  in- 


appropriate to  say,  as  Shakespeare 
wrote  in  "Julius  Caesar,"  when  Brutus 
said.  "I  come  to  praise  Caesar,  not  to 
bury  him."  Contrary  to  what  the  de- 
regulation advocates  say.  we  are  not 
burying  by  repeal  the  primary  law  un- 
derpinning our  banking  structure— the 
Glass-Steagall  Act— rather  we  are  im- 
proving upon  it. 

Glass-Steagall.  which  separated  com- 
mercial from  investment  banking,  has 
served  this  country  well.  Unfortunate- 
ly, by  the  late  1970's  and  early  1980's, 
marketplace  developments  had 
blurred  the  lines  between  banking  and 
commerce.  Securities  firms  engaged  in 
activities  that  closely  resembled  bank- 
ing. Firms  from  all  sectors  were  being 
merged  into  single  full  service  corpo- 
rate entities.  There  was  an  increasing- 
ly less  meaningful  distinction  between 
commerce  and  banking. 

Congress,  in  part,  helped  blurred 
this  historic  distinction  by  passing  the 
Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  and 
the  Garn-St  Germain  Depository  In- 
stitutions Act  of  1982.  This  legislation 
moved  banks  beyond  the  range  of  fi- 
nancial service  activities  Congress  en- 
visioned for  them  in  the  1930's.  Recent 
marketplace  changes  and  those  that 
Congress  helped  engender  pummeled 
the  framework  of  Glass-Steagall,  rid- 
dling it  with  loopholes  to  the  point 
where  it  resembled  Swiss  cheese. 

Mr.  President,  despite  these  changes, 
I  want  to  point  out  that  this  bill  does 
not  discard  the  underlying  structure 
of  the  financial  services  system.  We  do 
not  cast  aside  a  concept  that  has 
proven  valid  for  55  years.  Although 
the  bill  does  maintain  the  separation 
of  banking  and  commerce,  it  will  pro- 
vide new  structural  mechanisms  that 
permit  financial  institutions  to  adapt 
to  changing  market  dynamics.  But  it 
does  not  in  any  way  break  down  the 
wall  between  banking  and  general 
commerce.  Banks  will  have  an  oppor- 
tunity to  regain  lost  customers  and 
revenues  through  their  ability  to  offer 
commercial  paper,  municipal  revenue 
bonds,  asset-backed  securities,  and 
after  a  phase  in.  mutual  funds  and  cor- 
porate debt.  Securities  firms  are  af- 
forded access  to  a  two-way  street- 
competitive  parity— in  their  ability  to 
acquire  banks.  The  insurance  indus- 
try—companies and  agents— will  have, 
with  certain  exceptions,  the  South 
Dakota,  State-bank  and  comptroller's 
loopholes  closed.  Yet,  States  rights 
concerns  are  protected  through  the 
intrastate  carveout  for  bank  involve- 
ment in  insurance  that  we  are  debat- 
ing right  now.  Last,  but  not  least,  the 
consumers  benefit  from  increased 
competition,  potentially  lower  costs, 
and  stronger  protections  of  their 
rights  as  borrowers. 

Mr.  President,  let  me  say  a  word 
about  the  pending  amendment. 

The  pending  amendment,  which  is 
offered  by  Senator  Graham  of  Florida, 


would  permit  bank  holding  companies 
located  in  States  that  are  part  of  inter- 
state regional  compacts  to  acquire 
banks  in  those  other  States  and  then 
engage  in  activities  involving  insur- 
ance through  those  bank  subsidiaries 
if  the  State  authorizes  it. 

Mr.  President,  that  amendment  is 
part  of  an  argument  that  has  taken 
place  here  on  the  Senate  floor  over 
many  years,  as  the  Senator  from  Utah 
has  pointed  out.  There  have  been 
other  arguments  that  what  we  ought 
to  do  is  for  the  Senate  to  decide  that 
only  State  chartered  banks,  ones  that 
are  not  creatures  of  bank  holding  com- 
panies, should  be  allowed  by  thelr 
State  regulators  to  engage  in  any  kind 
of  insurance  activities. 

Mr.  President,  I  would  oppose  either 
amendment  on  this  bill  because  either 
one,  I  think,  would  destroy  the  bal- 
ance of  this  bill. 

This  bill  is  the  product  of  compro- 
mise, and  I  do  not  want  to  be  a  party 
to  trying  to  advantage  either  those 
who  want  to  get  into  the  insurance 
business  or  those  who  want  to  keep 
others  out  of  the  insurance  business. 

I  want  to  say  at  the  outset  that  what 
I  am  about  to  say  on  the  Graham 
amendment  is  in  this  context:  That  is. 
that  I  will  oppose  the  amendment  to 
try  and  get  more  people  into  insur- 
ance, and  I  will  oppose  an  amendment 
that  tries  to  get  more  people  out  of 
the  insurance  business. 

The  amendment  of  the  Senator  from 
Florida  falls  into  the  former  category, 
but  I  would  oppose  one  that  was  in  the 
latter  equally. 

Having  said  that,  I  think  we  would 
want  to  consider,  if  this  amendment 
were  being  offered  in  other  circum- 
stances, a  very  serious  question  that  I 
do  not  think  we  really  ever  debated 
very  much  either  during  the  course  of 
our  hearings  or  in  the  course  of  the 
markup  and  deliberations  on  the  bill. 
That  question  is.  if  we  let  banks  more 
broadly  into  the  underwriting  and  dis- 
tribution of  insurance,  does  that  not 
mean  that  we  have  to  let  insurance 
companies  broadly  into  banking? 

To  my  mind,  it  probably  does.  Oth- 
erwise, the  street  is  a  one-way  street. 
The  playing  field  is  not  level.  We  will 
have  insurance  companies  saying, 
"Well,  you  let  one  class  of  financial  in- 
stitution and  maybe  other  classes  of  fi- 
nancial institutions  on  to  insurance 
turf;  it  is  only  fair  that  you  let  us  onto 
those  people's  turf,  particularly  those 
of  insured  institutions,  which  is  what  a 
bank,  per  force,  is." 

Mr.  President.  I  think  we  need  to 
think  long  and  hard  about  the  implica- 
tions of  going  down  that  street  for  this 
reason:  It  goes  to  the  question  of  who 
should  own  or  control  a  bank.  Because 
banks  are  insured  institutions,  because 
they  are  a  special  creature  that  we 
have  built  up,  that  we  have  nourished, 
that  we  underwrite  not  only  through 
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My  colleagues  should  be  well  aware 
that,  in  offering  amendments  such  as 
these,  they  nm  the  risk  of  triggering 
counter  amendments  which  are  much 
more  onerous  than  what  is  now  in  the 


nized  that  State  legislatures  ought  to 
be  able  to  decide  whether  to  permit 
out-of-State  holding  companies,  which 
own  State-chartered  banks,  to  exercise 
insurance     powers.      Their     attempt 


rise  in  opposition  to  the  amendmmt  of 
my  friend,  the  Senator  from  Florida.  I 
do  this,  however,  with  a  great  deal  of 
sympathy  for  his  objective.  Indeed,  as 
a  Senator  from  a  State  in  the  same 
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when  pemiie  are  pmb- 
qii»iifi«wi  to  be  in  hanhinc. 
it  be  in  the  thrift  indortzy  or 
any  other,  wlwt  they  can  do  to  an 

wtSk  as  a  ««M4wi*wt  of  the  hanhim 
'-■■■■^■j'  Tliey  can  jot  about  drive  it 
oat  of  !■■■»■■■■■  by  taidns  on  loans,  by 
AJny  thiiwi  that  they  should  not 
have  done. 
If  «e  adopt  a  piriiey.  wittincty  or  nn- 
that  aOosrs  inaoranoe  eom- 
i  to  start  uwuiug  banks,  vre  ought 
to  realise  that  anylndy  could  own  an 
iiitiiiMiw  eonpany.  I  would  concede 
that  inancanee  companies  are  financial 
service  inatitntfc—  for  the  most  part. 
but  some  <tf  them  are  owned  by  com- 
panies that  are  in  general  conmieroe. 
It  is  my  cuuunu  that  oooe  you  allow 
companies  that  are  owned 
:  by  entities  that  are  in  general 
commerce  to  start  owninc  banks,  con- 
troDinc  banks,  you  have  destroyed  the 
last  separation  of  hanking  and  general 
commerce,  and  that  we  do  not  know 
where  that  ball,  when  it  stops  rolling, 
wai  stop,  except  we  have  a  good  nutt- 
caticHL  It  is  the  indication  from  the  ex- 
ceases  that  we  have  seen  in  some  of 
the  SScL  industry  in  the  Southwest 
being  that  it  will  stop  at  the  taxpay- 
ers' door,  and  it  will  stop  and  drop  in 
our  laps. 

What  I  am  saying,  Mr.  President,  is 
that  there  are  very  serious  questions 
that  we  ought  to  aA  ourselves  before 
we  take  any  step  that  would  allow  the 
separation  between  banking  and  gen- 
eral commerce  to  ultimately  be  broken 
down  and  disappear.  In  particular,  as  I 
have  canvassed  people  in  banking,  in 
securities,  even  in  insurance— and  I 
have  referred  to  aU  three  in  these  re- 
marks—I do  not  know  of  any  respected 
members  of  any  of  those  segments  of 
the  financial  services  industry  that 
really  would  welcome  a  total  break- 
down of  the  separation  between  bank- 
ing and  general  commerce. 

Really,  that  was  the  point  I  was 
making  in  my  opening  remarks,  that 
this  legislation,  although  we  allow 
banks  to  pursue  certain  securities  ac- 
tivities in  certain  ways,  and  vice  versa, 
nonetheless  holds  very  firm  as  a 
matter  of  policy  that  dividing  line  be- 
tween those  specific  financial  services 
I  have  just  mentioned  being  on  one 
side  and  on  the  other  side  of  a  well-de- 
fined line  general  commerce. 


■e  ooclit  to 

to  go  down  the  road 

by  the  Senator  from  notida. 

is  uilliiislilj  wiwre  it  wigbt  lead  to 

ami  irtiat  it  wmild  mean  for  that 

ration. 

Mr.  ruriitrnt.  I  will  make  on 

I  also  want  to  oammend  the 
from  Florida  for  his  position 
it  does  give  as  an  opportonity 
to  took  at  tfaeae  larse  ianies.  In  nnich 
of  what  the  »«»**"g  Oammittee  has 
with  over  the  last  5 
Gaaa  is  emreet  in 
lite  statement,  a  lot  has  had  to  do  with 
turf  wars.  wars,  wlw  shoold  set  into 
wtioae  *■*■*»»«—.  who  should  have  to 
stay  out. 
As  a  M*Tn»»^  of  this  liody  and  as  a 
of  the  »«"*ri"g  Committee.  I 
it  is  tempting  to  set  caught  up  in 
nothing  Imt  turf  wars.  But  the  ptriicy 
laiMd  by  the  Senator's  amend- 
are  proper  and  serious  issaes. 
andliy  railing  tfae  amendment,  he  has 
allowed  this  body.  I  think,  to  driiate. 
at  least  for  a  period  of  time,  those 
imninr  that  undeiiy  some  of  tbe  more 
important  concepts  in  this  legislation 
and  the  choices  this  country  has  made 
in  how  it  wiU  structure  and  manage 
and  safeguard  our  frnatwiai  system. 

Mr.  Presidait.  I  am  especially 
pleased  that  my  concerns  regarding 
new  securities  powers  and  the  various 
insursnce  loopholes  were  resolved. 
The  compromise  amendment  provides 
for  a  delayed  phase-in  of  mutual  fund 
and  ctHporate  debt  authorities,  as  well 
as  the  required  affirmative  vote  by 
Congress  on  corporate  equity  under- 
writing 3  years  from  now.  This  is 
sound  policy.  It  gives  the  system  and 
the  regulators  a  chance  to  adjust  to 
the  changes  without  jeopardizing  the 
Federal  deposit  insurance  funds. 

The  insurance  compromise  is  a  fair 
one.  It  closes  the  egregious  loopholes 
yet  balances  the  right  of  States  to  de- 
termine the  extent  to  which  their 
State-chartered  banks— whether 

standing  alone  or  within  holding  com- 
panies— can  engage  in  insurance  activi- 
ties. Equally  as  important,  the  com- 
promise treated  in  an  equitable  way 
those  bank  holding  companies  who 
were  already  engaged  in  insurance  ac- 
tivities by  grandfathering  their  inter- 
state operations. 

Mr.  President,  it  has  not  been  easy 
to  get  to  where  we  are  today.  The  Con- 
gress has  been  trying  to  resolve 
crises — most  notably  that  of  the  thrift 
industy— while  attempting  to  conduct 
a  comprehensive  review  of  our  Na- 
tion's banking  laws.  Our  job  has  been 
made  more  difficult  as  we  have 
watched  the  inexorable  changes  of  the 
marketplace  that  have  altered  bank- 
ing's traditional  role,  and  to  a  certain 
extent,  even  weakened  it.  It  has  also 
been  frustrating  to  watch  substantial 
changes  being  made  in  banking  and  in- 
surance laws  by  State  legislatures  or 


by  dever  regulators  and : 
at  playing  loophole  law. 

Mr.  riiiiiifnr.  last  aomaser  tfae  Con- 
gress vot  off  tfae  siddines  and  atanwd 
this  praeeas  irf  haiAaaard  change.  We 
ometed  tfae  Oumpetitive  Equality 
TiMiiriiig  Act  of  liS7— CBBA.  This  ieg- 
doaed  certain  hwnyiw*—  and 
a  moratorium  on  banks'  ex- 
into  tndttianal  nonbanidng 
activities  until  Oansress  could  I 
a  comprriiensive  review  of  the 
and  formulated  new  natioul  policy. 

When  Congrem  psased  CEBA  i 
a  year  ago.  it  pledged  to  tfae  finanrial 
aervioes  industry  that  it  would 
Irglilstfawi  to  restrueture 
gaU.  Today,  we  are  keeping  the  Sen- 
ate^ part  of  that  pledge.  However,  get^ 
ting  here  has  not  been  easy. 

Since  enactment  of  CEBA  last 
AiigiMt.  the  **—««♦*  w*"fcT»*g  Oammit- 
tee has  hdd  a  comprehensive  series  of 
hearings  on  the  issue  of  restructuring. 
We  have  heard  from  countless  num- 
bers of  expert  witnesses.  We  have 
studied  a  variety  of  proposals  to  re- 
structure our  finanrial  services  frame- 
worlL.  And  the  committee  held  a  mara- 
thon marlnip  session  to  achieve  the 
compromise  bfU  which  enabled  S.  1886 
to  pass  by  a  strraig  Inpartisan  vote  of 
18-2.  In  my  opinion,  this  legislation 
wHl  reestablish  Congress  as  the  pre- 
eminent policymaker  in  the  finanrial 
services  area. 

Mr.  President,  this  legislation  is  the 
product  of  hard  fought  compromise. 
To  be  honest,  there  are  provisions  in 
this  bill  that  concern  me,  especially 
the  rapidity  of  the  phase-in  of  some  of 
the  new  seciulties  powers.  However,  as 
part  of  this  compromise,  we  agreed  to 
a  commitment  to  see  the  package 
through  the  floor— as  is— with  no  sub- 
stantial changes. 

Mr.  President,  I  am  prepared  to  sup- 
port this  legislation— as  is.  I  do  not 
intend  to  support  any  amendments 
that  would  reimpose  a  partial  or  com- 
plete moratorium  on  insurance  and 
real  estate  activities  of  banlcs.  Having 
said  this.  I  would  also  note  that  my 
support  for  the  bill  is  qualified  to  the 
extent  that  the  exact  opposite  does 
not  occur— that  the  carefully  crafted 
package  is  not  riddled  with  amend- 
ments, particularly  from  those  who 
would  seek  to  lift  the  compromise  re- 
strictions on  banlcs'  involvement  in  in- 
surance activities. 

I  say  this  with  special  reference  to 
those  of  my  colleagues  who  may  be 
swayed  by  and  who  will  stress  the  im- 
portance of  the  dual  banking  sjrstem 
and  object  to  any  legislation  that 
would  reduce  State  legislatures'  pre- 
rogatives in  regulating  the  activities  of 
State-chartered  banks.  I  would  caution 
my  colleagues  who  have  not  been 
privy  to  the  endless— in  fact,  excruci- 
ating hours  of  discussions  that  the 
Banking  Committee  had  on  this  sub- 
ject. 


My  colleagues  should  be  well  aware 
that,  in  offering  amendments  such  as 
these,  they  nm  the  risk  of  triggering 
counter  amendments  which  are  much 
more  onerous  than  what  is  now  in  the 
bill. 

Mr.  President.  I  hope  that  we  can 
debate  the  issues  in  this  legislation 
and  then  pass  this  biU  and  get  on  with 
other  important  issues  that  face  the 
Banking  Committee  and  other  com- 
mittees on  which  I  serve.  I  also  want 
to  congratulate  Chairman  Proxhire 
and  ranking  member  Senator  Garn  on 
the  leadership  they  have  provided  to 
put  this  bill  together.  Without  them.  I 
doubt  that  we  would  have  ever  over- 
come the  differences  within  the  com- 
mittee, and  this  bill  would  never  have 
made  it  to  the  Senate  floor. 

Mr.  President,  S.  1886  is  not  a  per- 
fect bill,  but  it  does  provide  an  updat- 
ed structure  which  will  strengthen  our 
financial  service  system.  Also  impor- 
tant, it  keeps  our  word  that  Congress 
would  address  these  issues  in  a  timely 
and  responsible  fashion.  For  these  rea- 
sons. I  intend  to  support  S.  1886  and 
urge  my  colleagues  to  do  likewise. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  Graham-Sanford 
amendment.  It  is  not  my  intention  to 
foster  an  unraveling  of  the  compro- 
mise, as  our  dear  colleague  from  Illi- 
nois has  so  ably  pointed  out.  I  com- 
mend Senator  Dixon  for  doing  an  out- 
standing job  in  negotiating  the  final 
version  of  S.  1886,  which  is  before  us 
today.  But  it  was  my  very  clear  under- 
standing at  the  time  that  there  was  a 
particular  problem  which  was  dis- 
cussed. It  was  a  problem  that  affected 
our  colleagues  from  Florida  and  North 
Carolina  in  particular,  and  it  was 
agreed  at  that  time,  to  my  recollec- 
tion, that  we  would  revisit  it  to  see  if 
an  accommodation  could  be  made. 

To  me,  I  think  it  is  a  modest  propos- 
al totally  within  the  framework  estab- 
lished in  our  negotiation  to  achieve  a 
goal  of  permitting  States  to  decide 
what  kinds  of  activities  should  be  un- 
dertaken by  financial  institutions 
within  their  State. 

I  support  the  compromises  reached 
on  the  insurance  issue.  I  support  the 
closure  of  the  South  Dakota  loophole 
and  the  comptrollers'  loophole.  I  think 
it  is  quite  appropriate  for  us  in  Con- 
gress to  take  decisions  about  national 
banks  and  bank  holding  companies, 
but  it  is  another  thing  entirely  to  be 
preempting  the  application  of  State 
laws  within  a  State. 

The  insurance  provisions  of  this  bill 
recognize  that  State  laws  should  pre- 
vail for  State  banks  within  that  State. 
But  there  is  a  curious  requirement 
that  a  bank  be  headquartered  in  a 
State  in  order  to  have  the  State  law 
apply. 

My  friends  from  Florida  and  North 
Carolina  have  quite  properly   recog- 


nized that  State  legislatures  ought  to 
be  able  to  decide  whether  to  permit 
out-of-State  holding  companies,  which 
own  State-chartered  banks,  to  exercise 
insiurance  powers.  Their  attempt 
would  simply  give  the  States  the 
option  to  permit  out-of-State  holding 
companies  to  sell  insurance  if  they 
own  the  bank  chartered  in  that  State. 

There  is  a  lot  of  misinformation 
floating  around  about  this  amend- 
ment, unfortunately.  Let  us  be  clear 
that  the  amendment  does  not  require 
States  to  allow  interstate  insurance  ac- 
tivities. The  Graham  amendment 
simply  gives  State  legislatures  jurisdic- 
tion over  all  of  the  State  banks  in 
their  State  with  respect  to  State  ac- 
tivities in  that  State. 

I  believe  the  dual  banking  system 
has  greatly  benefited  the  Nation,  and 
it  is  important  to  preserve  the  State's 
jurisdiction  over  their  State-chartered 
banks. 

As  a  former  Governor,  I  support 
State  regulation  of  the  insurance  in- 
dustry and  believe  that  it  is  only  ap- 
propriate that  State  law  should  govern 
State-chartered  banks  as  well. 

There  is  no  need,  in  my  view,  for  lan- 
guage in  the  bill  which  is  a  Federal 
preemption  of  State  law  as  it  applies 
to  out-of-State  holding  companies. 

I  congratulate  my  colleagues  from 
Florida  and  from  North  Carolina  on 
their  amendment  and  urge  its  support. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHin^Y.  Mr.  President,  I  reluc- 
tantly rise  to  oppose  the  Graham 
amendment.  I  want  to  reiterate  some 
things  said  here  about  this  bill  which 
were  brought  out  in  the  Banking  Com- 
mittee. We  worked  long  and  hard  on 
this  banking  bill.  We  have  reached 
what  I  call  a  balance  of  interest.  There 
were  many  compromises.  But  if  we 
adopt  this  amendment,  I  see  this  bill 
as  becoming  uiu^veled,  and  we  do  not 
want  to  do  this. 

I  believe  this  amendment  would  be 
divisive.  It  would  start  the  division  of 
us.  We  came  out  of  that  committee 
with  a  18  to  2  vote.  This  is  an  expres- 
sion of  bipartisan  support.  A  vote  of 
18-to-2  in  the  Banking  Committee 
speaks  of  one  thing:  That  is  Democrat- 
Republican  support,  deep  and  broad. 

As  much  as  I  hate  to  oppose  the 
amendment  of  the  Senator  from  Flori- 
da, which  I  believe  has  some  merit,  a 
lot  of  us  have  agreed  to  support  the 
bill  without  substantive  amendments, 
on  the  floor.  We  have  an  excellent 
chance  to  bring  about  legislation  this 
year,  but  we  have  to  move  it  out  of  the 
Senate  first. 

So  I  oppose  the  amendment  of  the 
Senator  from  Florida.  Let  us  stay  with 
the  bill  that  was  reported  out  of  the 
committee. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  as  a 
member  of  the  Banking  Committee,  I 


rise  in  opposition  to  the  amendment  of 
my  friend,  the  Senator  from  Florida.  I 
do  this,  however,  with  a  great  deal  of 
sympathy  for  his  objective.  Indeed,  as 
a  Senator  from  a  State  in  the  same 
region.  I  recognize  and  am  sensitive  to 
his  concerns. 

However.  Mr.  President.  I  believe 
that  the  Ranking  Committee  reached 
a  good,  very  balanced  and  responsible 
compromise  on  the  insurance  issue. 
Indeed,  the  Graham  "Douglasizing" 
amendment  would  undo  what  is  the 
lynchpin  of  the  committee's  compro- 
mise, not  just  on  insurance,  but  also 
on  securities.  The  issue  of  the  degree 
to  which  States  can  permit  banks  to 
offer  insurance  was  the  most  contro- 
versial issue  we  faced  in  the  markup. 
To  tamper  with  this  provision  now 
could  place  the  entire  bill  at  risk. 

Some  3V^  years  ago,  the  Senate  ^>- 
proved  legislation  that  would  have 
prohibited  the  State  from  according 
any  insurance  powers  to  any  State- 
chartered  bank  that  was  part  of  a 
bank  holding  company.  S.  1886  con- 
tains a  significantly  more  liberal  provi- 
sion. The  bill  lets  States  grant  State- 
chartered  banks  the  power  to  engage 
in  insurance  activities  within  the  State 
as  long  as  the  bank  is  owned  by  a  com- 
pany headquartered  within  the  State. 
Mr.  President,  it  should  not  be  liberal- 
ized further. 

Although  this  legislation  pays  signif- 
icant deference  to  States'  prerogatives, 
the  bill  does  recognize  that  interstate 
ownership  and  operation  of  banking 
and  insurance  conglomerates  is  an  ap- 
propriate question  for  the  Congress  to 
address,  and  indeed,  to  restrict,  as  the 
bill  does. 

Now,  it  is  likely  that  at  some  point  in 
the  future.  Congress  will  decide  that 
State-chartered  banks  can  be  owned 
interstate  and  engage  in  insiu^mce  ac- 
tivities; certainly,  the  insxutuice  issue 
will  be  before  the  Congress  for  years 
to  come;  but  the  provision  contained 
in  the  bill  is  a  good  starting  point. 

As  I  have  noted,  S.  1886  gives  the 
States  the  opportunity  to  experiment 
with  insurance  first  with  their  locally 
owned  banks.  By  doing  so,  the  bill 
guards  against  large  interstate  banks 
combining  both  insurance  and  bank- 
ing, in  competition  with  small  locally 
owned  insurance  providers,  and  small- 
er banks. 

The  overwhelming  majority  of  the 
banks  in  this  country  are  owned  by 
holding  companies  located  in  the  same 
State.  Quite  rightly  the  bill  gives  these 
banks  the  chance  to  engage  in  insur- 
ance. The  Graham  amendment,  how- 
ever, would  permit  States  to  give  the 
minority  of  banks  that  are  owned  by 
large  interstate  holding  companies  the 
opportunity  to  be  in  both  banking  and 
insurance.  I  say  let's  wait  on  that. 
Let's  see  how  it  goes  with  locally 
owned  banks  first.  The  combination  of 
large  banking  and  insurance  concerns 
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could  create  a  concentration  of  finan- 
cial power,  to  the  detriment  of  smaller 
entities.  This  is  not  a  fear  of  insurance 
agents  only.  It  is  also  a  fear  of  small 
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tional  banks  to  State  charters.  I  dare- 
say that  such  a  trend  would  under- 
mine, if  not  destroy,  the  dual  banking 
system. 
Mnrpover.  we  need  to  consider  struc- 


bai\ks  to  earn  extra  income  in  their 
home  States.  I  do  not  believe  that 
anyone  has  an  argument  against  that. 
However,  under  this  amendment, 
these  biggest  regional  holding  compa- 
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happens  next?  The  person  sitting 
there  says:  "Where's  the  pen?  Give  me 
the  pen.  I  will  sign  right  away."  They 
could  not  get  the  pen  fast  enough  into 
that  person's  hand.  He  will  do  any- 
thing to  protect  the  source  of  credit 


Mr.  President,  I  looked  into  that 
issue,  and  I  foimd  out  that  the  Japa- 
nese banking  industry  is,  indeed,  much 
more  concentrated  than  our  own  and 
that  Japanese  laws  do  not  fully  sepa- 
rate banking  from  commerce.  The  re- 


of-State  bank  holding  company  will 
not  be  able  to  sell  insurance  in  its 
State  even  if  it  is  permitted  to  do  so  by 
State  law.  It  provides  that  a  bank 
holding  company  could  sell  insurance 
only  in  its  home  State.  Why?  Because 
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could  create  a  concentration  of  finan- 
cial power,  to  the  detriment  of  smaller 
entities.  This  is  not  a  fear  of  insurance 
agents  only.  It  is  also  a  fear  of  small 
banks.  I  note  that  the  Independent 
Bankers  Association  also  opposes  the 
Graham  "Douglasizing"  amendment. 

The  Douglas  amendment  to  the 
Bank  Holding  Company  Act  permits 
States  to  determine  whether  an  out- 
of-State  bank  holding  company  can 
enter  that  State  and  engage  in  Bank- 
ing. The  Douglas  amendment  has 
nothing  to  do  with  insurance,  nor 
should  it. 

Mr.  President,  the  provision  con- 
tained in  the  bill  is  neither  an  attack 
on  States  rights  nor  the  dual  banking 
system.  Indeed.  I  am  a  very  strong 
supporter  of  the  dual  banking  system. 
I  think  that  community  banks,  many 
of  which  are  State-chartered,  have 
done  an  excellent  job  in  supporting 
local  endeavors  and  providing  credit  in 
areas  that  aren't  served  by  larger 
banks.  State-chartered  banks  have 
been  a  laboratory  for  experimentation 
and  innovation. 

Yet.  even  with  such  State-chartered 
institutions,  there  is  a  clear  role  for 
the  Federal  Government  to  play.  The 
Constitution  gives  Congress  sole  au- 
thority to  regulate  interstate  com- 
merce. Nothing  impacts  interstate 
commerce  more  than  banking.  In 
keeping  with  its  authority.  Congress 
asserted  jurisdiction  over  bank  holding 
companies,  making  them  Federal  in- 
strumentalities, regulated  by  the  Fed- 
eral Reserve. 

And  bank  holding  companies  are  not 
the  only  Federal  interests  in  banking. 
State-chartered  banks  have  federally 
insured  deposits.  They  can  be  mem- 
bers of  the  Federal  Reserve  System. 
Even  if  they  are  not  members  of  the 
Fed,  they  are  subject  to  its  reserve  re- 
quirements. And  all  banks,  whether 
they  are  National  or  State,  must  com- 
port with  a  multitude  of  Federal  laws 
and  regulations. 

In  1982.  we  decided  that  insurance 
activities  were  not  appropriate  for 
bank  holding  companies.  Today  we  are 
faced  with  the  question  of  whether  a 
State-chartered  bank  itself  can  con- 
duct a  nonbanking  au;tivity  that  is  im- 
permissable  for  bank  holding  compa- 
nies, and  at  the  same  time  be  a  part  of 
that  holding  company.  That  type  of 
logic  stands  the  Bank  Holding  Compa- 
ny Act  on  its  head. 

S.  1886  attempts  to  draw  a  logical 
line:  If  State-chartered  banks  are  to 
operate  as  part  of  a  Federal  instru- 
mentality—a bank  holding  company— 
they  carmot  engage  in  insurance  and 
be  owned  interstate. 

This  is  indeed  a  complex  legal  and 
public  policy  question.  If  we  permit  all 
State-chartered  banks  to  enter  the  in- 
surance business,  there  would  be  a  dis- 
incentive for  national  banks  to  retain 
their  national  bank  charters.  We  could 
then  see  wholesale  conversions  of  na- 
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tional  banks  to  State  charters.  I  dare- 
say that  such  a  trend  would  under- 
mine, if  not  destroy,  the  dual  banking 
system. 

Moreover,  we  need  to  consider  struc- 
ture, and  safety  and  soundness.  Con- 
gress has  decided  that  insurance  is  not 
an  appropriate  activity  for  an  affiliate 
of  a  bank  holding  company.  Thus, 
under  the  amendment  of  the  Senator 
from  Florida,  insurance  activities 
would  be  conducted  in  a  separately 
capitalized  affiliate  with  restrictions, 
like  those  provided  for  under  the  secu- 
rities title  of  the  bill.  We  are  talking 
here  about  the  combination  of  insur- 
ance and  banking,  right  inside  a  State- 
chartered  bank,  with  next  to  no  over- 
sight. 

Mr.  President,  we  have  gotten  into 
trouble  by  deregulating  banking  too 
fast,  by  according  too  much  power  to 
States  and  to  the  regulators.  We  here 
in  Congress  bear  ther  ultimate  respon- 
sibility for  the  future  of  the  banking 
system.  We  should  not  take  this  light- 
ly. Weighing  that  responsibility  leads 
me  to  oppose  the  amendment  of  my 
good  friend  from  Florida.  I  urge  my 
colleagues  to  join  in  opposing  this 
amendment.  I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President.  I  also 
rise  in  opposition  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Florida  [Mr.  Graham].  I  echo  the 
words  of  the  Senator  from  Alabama, 
and  certainly  some  of  the  things  he 
talked  about  earlier  in  terms  of  the 
equity  I  suppose  are  there.  But  I  guess 
when  you  look  at  the  bill  that  came 
out  of  the  committee  by  an  18-to-2 
vote,  it  is  indeed  a  well-balanced  bill.  It 
is  a  balance  that  I  think  is  well  recog- 
nized. 

Quite  frankly,  at  least  at  this  time,  I 
believe  that  this  amendment  by  the 
Senator  from  Florida  would  upset  that 
balance  that  is  in  the  bill.  I  think  the 
vote  might  promote  a  flood  of  amend- 
ments that  would  come  on  the  heels  of 
this  amendment.  Once  you  upset  a 
balance,  like  a  teeter-totter,  you  get  it 
going  and  there  is  almost  no  stopping 
it  when  it  starts  going  down  or  up  on 
one  side  or  the  other. 

We  have  a  balanced  bill,  and  I  be- 
lieve in  the  best  interest  of  all  that  we 
should  leave  it  alone. 

I  will  just  go  on  to  say,  I  think  this 
amendment  before  us,  is  in  the  guise 
of  local  autonomy,  which  in  some 
cases  I  believe  is  very  good;  local  juris- 
dictions. State  governments  ought  to 
have  jurisdictions  in  some  areas.  But 
in  this  case,  I  believe  this  amendment 
favors  big  banks  over  small  banks. 

I  believe  this  really  does  threaten 
the  interest  of  the  consumers  and 
some  of  the  small  businessmen. 

I  would  like  to  explain  what  I  mean. 
First  of  all.  the  adoption  of  the 
Graham  amendment  helps  big  banlts 
over  small  banks.  As  reported  from 
the  Banking  Committee,  the  insurance 
provisions  could  be  said  to  allow  small 


banks  to  earn  extra  income  in  their 
home  States.  I  do  not  believe  that 
anyone  has  an  argument  against  that. 
However,  under  this  amendment, 
these  biggest  regional  holding  compa- 
nies would  be  able  to  spread  their  in- 
surance activities  across  State  lines,  to 
the  detriment  of  the  smaller,  in-State 
banking  competitors,  and  to  insurance 
agents  alike. 

Second.  I  believe  it  threatens  the  in- 
terest of  consiuners  by  encouraging 
large  banks  to  enter  the  insurance 
business  without  adequate  protection 
against  the  tie-ins.  cross-marketing  of 
products,  or  misuse  of  private  con- 
sumer information.  By  contrast,  the 
security  provisions  in  the  bill  contain 
specific  firewall  provisions  that,  for 
example,  bar  a  bank  affiliated  with  a 
securities  entity,  that  prohibits  an  of- 
ficer or  director  of  a  securities  affiliate 
from  serving  simultaneously  as  an  offi- 
cer or  director  of  an  affiliated  bank. 

Second,  the  conunittee  bill  prohibits 
the  disclosure  by  a  bank  of  nonpublic 
information  about  a  customer  without 
the  customer's  consent  to  a  securities 
affiliate  or  by  a  securities  affiliate  to 
an  affiliated  bank. 

These  provisions,  as  I  understand  it. 
are  not  present  in  the  amendment  of- 
fered by  the  Senator  from  Florida,  and 
I  believe  that  represents  a  weakness  in 
this  amendment.  We  all  like  to  think 
banlcs  will  not  misuse  confidential  in- 
formation, but  there  could  be  a  likeli- 
hood of  some  banks  doing  that  when 
they  sell  insurance  instead  of  securi- 
ties. 

Again,  some  banks  will  not  extend 
credit,  in  an  effort  to  influence  the 
purchase  of  insurance,  without  very 
strong  legal  barriers  blocking  such  ac- 
tivities. 

Again.  I  say.  just  consider  the  evi- 
dence. Last  week.  Congressman  Mor- 
rison released  an  economic  study  that 
surveyed  the  likely  effects  of  bank 
entry  into  the  insurance  business.  Its 
conclusion  was  simple  and  very 
straightforward: 

Expanded  bank  powers  would  decrease 
the  competitiveness  of  financial  markets, 
imposing  costs  on  consumers  and  increasing 
banking  system  risks. 

The  best  evidence  also  comes  from 
the  arena  in  which  banks  have  operat- 
ed the  longest:  Credit  insurance. 

We  all  know  how  this  can  work:  The 
person  walks  into  a  bank  to  get  a  loan. 
The  bank  looks  at  the  application, 
studies  it  carefully,  dubiously.  The 
bajik  says  the  bank  maybe  will  take  it 
under  consideration.  The  person  sit- 
ting there  gets  a  little  nervous.  He 
needs  the  money— has  to  send  the  kids 
to  school,  needs  a  car.  has  to  expand 
his  business,  needs  a  new  computer  for 
his  business. 

The  bank  looks  at  the  fellow  and 
says:  "While  we  are  looking  this  over, 
if  it's  approved,  would  you  like  to  buy 
credit  insurance?"  What  do  you  think 


happens  next?  The  person  sitting 
there  says:  "Where's  the  pen?  Give  me 
the  pen.  I  will  sign  right  away."  They 
could  not  get  the  pen  fast  enough  into 
that  person's  hand.  He  will  do  any- 
thing to  protect  the  source  of  credit 
because  the  banker  implied,  however 
subtly,  that  buying  an  insurance 
policy  from  the  bank  would  be  a  smart 
thing  to  do. 

Quite  frankly.  Mr.  President,  the 
banker  does  not  really  have  to  go  that 
far  in  many  cases.  A  small  business 
person  often  has  a  steady  flow  of  loans 
with  the  bank.  No  hinting  is  needed. 
There  is  an  obvious  desire.  You  want 
to  keep  your  banker  happy.  We  all 
want  to  keep  our  banker  happy.  You 
do  not  have  to  be  brilliant  to  figure 
out  that  by  placing  all  the  insurance 
with  the  holder  of  your  loans  just 
might  make  him  a  little  happier  with 
you  and  your  situation. 

A  1979  Federal  Reserve  Board  study 
found  that  between  one  and  six  and 
one  in  four  retail  credit  customers 
have  been  coerced  into  buying  credit 
life  insurance.  In  one  survey  40  per- 
cent of  the  retail  credit  customers  re- 
sponding did  not  know  that  they  had 
credit  insurance  even  while  they  were 
paying  for  it.  Another  study  found 
that  credit  insurance  sold  by  lenders  is 
pbout  40  percent  more  expensive  than 
credit  insurance  sold  independently  of 
the  lenders  by  independent  agents.  So 
I  think  it  is  clear  that  entry  into  the 
general  insurance  markets  really  is  not 
going  to  help  the  consumers.  It  cer- 
tainly might  help  the  banks. 

Third,  I  believe  this  amendment  can 
cause  some  real  problems  to  the  regu- 
lators including  the  FDIC.  the  bank's 
insurance  fund.  Again,  the  underlying 
bill  provides  for  certain  limitations 
against  a  bank  engaging  in  activities 
which  might  undermine  its  reserves 
when  dealing  with  the  securities  end 
of  it.  including  extending  credit  in  any 
manner  to  the  securities  affiliate  or 
subsidiary  of  the  securities  affiliate 
and  extending  credit  for  the  purpose 
of  enhancing  the  marketability  of  se- 
curities that  are  being  underwritten  or 
distributed  by  the  securities  affiliate. 

But  again  I  would  point  out  that  the 
Graham  amendment  does  not  contain 
these  limitations  on  a  bank  engaging 
in  such  activities  with  an  insurance 
subsidiary,  but  these  limitations  are  in 
the  underlying  bill  and  I  think  they 
are  very  importajit  limitations. 

There  is  one  more  argument  I  keep 
hearing  all  the  time.  I  am  sorry  I 
missed  some  of  the  debate  on  the 
floor.  I  do  not  know  if  it  was  raised  on 
the  floor,  but  I  have  heard  it  repeated- 
ly. It  is  an  argument  that  is  very  fash- 
ionable today.  We  are  told  our  banks 
are  falling  behind  the  Japanese,  that 
■we  once  had  the  very  biggest  banks, 
we  do  not  anymore,  and  we  have  to 
catch  up  because  the  Japanese  are 
taking  over. 
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Mr.  President.  I  looked  into  that 
issue,  and  I  found  out  that  the  Japa- 
nese banking  industry  is.  indeed,  much 
more  concentrated  than  our  own  and 
that  Japanese  laws  do  not  fully  sepa- 
rate banking  from  commerce.  The  re- 
lationship between  the  Japanese 
banks  and  commercial  firms  obviously 
has  helped  the  Japanese  banks  to 
grow.  But  the  Japanese  banks  are  not 
allowed  to  sell  insurance,  absolutely 
not  allowed  to  sell  insurance.  They 
engage  in  a  lot  of  other  things,  a  lot  of 
other  commerce,  with  very  close  ties 
with  conunerce.  but  they  are  not  al- 
lowed to  sell  insurance. 

I  do  not  think  anyone  feels  that  by 
allowing  our  banks  to  do  this  somehow 
they  are  going  to  get  a  leg  up  on  the 
Japanese  banlcs.  and  once  again  attain 
the  position  in  the  world  banking 
structure  they  once  had  if  only  we 
would  give  them  the  power  to  sell  in- 
surance. 

In  closing,  Mr.  President,  the  Bank- 
ing Committee  made  a  decision,  by  an 
18-to-2  vote,  not  to  permit  banks  to 
engage  in  nationwide  insurance  activi- 
ties. Well,  if  we  are  not  going  to  let 
them  in  the  front  door,  then  I  do  not 
think  we  ought  to  let  them  in  the  back 
door  either  by  letting  the  States 
decide  whether  Federal  policy  should 
govern  the  Nation  as  a  whole  in  this 
area. 

You  can  always  say,  "Well,  should 
the  Federal  law  preempt  State  law?" 
Sometimes  yes  and  sometimes  no.  I 
guess  on  the  general  side  I  would  say 
to  my  friend  from  Florida  that  when  it 
comes  to  an  issue  of  States  rights.  I 
would  support  States  rights  in  most 
areas.  But  there  are  some  things  that 
go  beyond  those  State  lines,  that  we 
have  to  look  at  the  Nation  as  a  whole 
rather  than  looking  at  the  individual 
States,  and  I  think  this  is  one  case 
where  we  have  to  have  a  national 
system,  where  we  have  to  have  a  bal- 
ance between  the  banking  industry 
and  the  insurance  industry.  I  believe 
that  balance  was  struck  in  the  bill,  and 
I  hope  that  balance  will  not  be  upset. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  support  of  this  amendment.  It 
is  a  good  amendment.  It  preserves  the 
States'  traditional  authority  to  regu- 
late insurance  and  it  moves  the  econo- 
my in  the  direction  in  which  I  think  it 
should  operate,  and  that  is  in  the  di- 
rection of  free  competition.  It  says  a 
bank  subsidiary  of  an  out-of-State 
bank  holding  company  may  sell  insur- 
ance in  its  State  if  the  State  law  says 
it  can.  Now  we  find  in  the  Committee 
bill  that  we  are  preempting  State  laws 
and  making  free  competition  between 
banks  and  insurance  impossible  in  the 
future.  The  committee  bill  goes  in  the 
wrong  direction  on  this  subject.  It  pro- 
vides that  a  bank  subsidiary  of  an  out- 


of-State  bank  holding  company  will 
not  be  able  to  sell  insurance  in  its 
State  even  if  it  is  permitted  to  do  so  by 
State  law.  It  provides  that  a  bank 
holding  company  could  sell  insurance 
only  in  its  home  State.  Why?  Because 
the  insurance  lobby  wants  it  that  way. 
The  committee  bill  preempts  procom- 
petitive  State  laws.  It  will  mean  less 
competition  in  insurance.  The 
Graham-Sanford  amendment  respects 
State  law  and  women  mean  more  com- 
petition. The  Senate  should  stand  for 
more,  not  less,  competition,  particular- 
ly in  the  insurance  industry. 

If  we  believe  in  free  competitive 
forces  being  given  an  opportunity  to 
work,  then  we  all  ought  to  stand  up 
and  salute  the  Senator  for  offering 
this  amendment,  because  it  makes  it 
possible  for  competition  to  work  in  the 
insurance  industry. 

We  had  a  recent  reminder  of  just 
how  little  competition  there  is  among 
insurance  companies.  Major  American 
and  foreign  insurance  firms  were  sued 
by  nine  States  for  engaging  in  an  ille- 
gal global  boycott  that  set  off  an  in- 
surance crisis  and  cost  consumers  bil- 
lions of  dollars  in  increased  premiums. 
Every  time  there  is  an  effort  to  pro- 
vide free  competition  or  a  little  more 
competition  in  the  insurance  industry, 
we  find  Congress  going  the  other  way 
at  the  behest  of  the  insurance  indus- 
try. 

The  attorney  general  of  California, 
in  filing  the  suit  against  the  insurance 
companies,  said  the  illegal  boycott 
"was  a  major  contributor  to  the  insur- 
ance crisis  that  forced  so  many  cities 
and  businesses  up  against  the  wall.  In 
every  instance  it  was  the  public  and 
the  consumer  who  paid  the  price  for 
that  collusive  exercise  in  corporate 
greed." 

The  attorney  general  of  New  York, 
going  all  the  way  across  the  country, 
said,  "The  international  conspiracies 
resulted  in  policies  so  shrunken  in 
scope,  so  reduced  in  value  to  the  cus- 
tomer, that  they  can  hardly  be  de- 
scribed as  insurance  at  all." 

And  the  attorney  general  of  Texas, 
going  to  the  Southwestern  part  of  our 
country,  said  the  conspiracies  were  so 
harmful  that  they  "sucked  the  blood 
out  of  our  Nation's  economic  well- 
being." 

Three  of  the  biggest  States  in  the 
Union  joining  in  that  action— New 
York,  California.  Texas,  and  six  other 
States. 

The  conspiracies  reveal  a  remarkable 
arrogance  of  power,  a  sense  that  the 
normal  niles  of  competition  and  fair- 
ness do  not  apply  to  the  all-powerful 
insurance  companies.  The  truth  is  this 
industry  has  been  coddled  and  shield- 
ed from  tough  competition  for  far  too 
long.  We  know  that  Congress  enacted 
the  McCarren-Ferguson  Act  to  say 
that  one  industry  in  the  entire  econo- 
my is  exempt  from  the  antitrust  laws 
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of  this  country,  and  what  happens? 
The  industry  goes  to  the  insurance 
regulators  in  each  of  the  50  States, 
and  some  of  them  are  distinguishable, 
but  in  too  many  cases  those  regulators 
do  not  provide  adequate  protection  for 
competition  and  consumers  in  the  in- 
surance industry. 

In  my  own  State  of  Ohio,  which  I 
think  is  well  intentioned,  the  reality  is 
that  an  insurer  makes  its  filing  and 
that  is  the  end  of  it.  There  is  no  effec- 
tive regulation.  There  is  no  real  super- 
vision except  to  see  that  the  liabilities 
and  assets  are  stated  correctly.  As  far 
as  rate  setting  is  concerned,  there  is 
little  or  no  regulation  at  all  at  the 
State  level. 

The  insurance  companies  like  it  this 
way.  They  prefer  the  quiet  life.  They 
do  not  want  anybody  to  upset  the  ap- 
plecart. They  do  not  want  to  be  in  the 
rough-and-tumble  competition  that 
exists  in  practically  all  other  sectors  of 
American  business.  That  is  why  the  in- 
surance lobby  is  fighting  so  hard  to 
defeat  this  amendment  and  win  Feder- 
al preemption  of  State  laws  that 
would  let  banks  compete  more  in  in- 

This  lobbying  campaign  for  Federal 
preemption  would  be  amusing  if  the 
stakes  involved  were  not  so  great. 

On  another  important  issue,  the  in- 
surance lobby  takes  exactly  the  oppo- 
site position.  It  screams  that  congres- 
sional repeal  of  the  insurance  indus- 
try's antitrust  exemption  contained  in 
the  McCarran-Ferguson  Act  would 
preempt  State  regulation  and  impose 
Federal  control  of  insurance. 

So  you  have  this  instance  where 
they  are  looking  for  preemption  of 
State  law,  but  on  the  question  of  their 
antitrust  exemption  they  are  saying, 
keep  Congress  out  of  it,  we  want  to  go 
with  the  State  laws.  They  want  it  both 
ways.  They  want  their  bread  buttered 
on  both  sides,  and  they  have  it  that 
way.  And  they  are  going  to  get  it  that 
way  under  this  bill. 

The  industry  lobby  organization 
calls  itself,  rather  preposterously,  the 
Coalition  for  the  Preservation  of  State 
Regulation  of  Insurance,  but  after 
they  form  such  a  coalition  they  come 
and  lobby  here  against  the  Graham- 
Sanford  proposal,  whose  very  purpose 
is  to  preserve  State  regulation.  If  they 
believe  in  the  preservation  of  State 
regulation  of  insurance,  then  how  can 
they  be  opposed  to  this  amendment? 

The  industry's  claimed  devotion  to 
State  regulation  and  abhorrence  of 
Federal  regulation  is  nonsense.  It's  a 
joke.  The  truth  is  that  the  insurance 
companies  are  for  any  Federal  law 
that  limits  competition,  even  if  it  pre- 
empts State  law,  and  against  any  Fed- 
eral law  that  strengthens  competition. 
It  is  time  for  us  to  stand  up  to  the  in- 
surance  companies   and   make   them 

play  by  the  normal  rules  of  the  game. 
Having  said  that,  Mr.  President,  my 

guess  is  we  will  not  have  the  privilege 


and  the  opportunity  to  vote  on  this 
bill.  I  want  to  address  myself  to  that 
subject  because  although  I  was  not  on 
the  floor  I  am  told  by  other  colleagues 
that  my  distinguished  friend  from  Illi- 
nois said  there  is  an  agreement  of  the 
Banking  Committee  that  there  will  be 
no  amendments.  What  about  the  rest 
of  us  who  are  not  on  the  Banking 
Committee?  Do  we  not  have  anything 
to  say  about  the  banking  laws  of  this 
country?  I  think  we  do. 

I  remember  when  the  Finance  Com- 
mittee came  forward  and  told  us  not 
too  long  ago  on  the  last  tax  bill  that 
they  had  32  Members  who  were  com- 
mitted. That  is  more  than  the  mem- 
bers on  the  Finance  Committee,  but 
they  had  those  not  on  the  committee. 
They  said,  "We  are  conunitted.  There 
will  be  no  amendments".  Why  should 
there  be  no  amendments? 

I  respect  the  Banking  Committee. 
There  is  no  Member  of  the  Senate  for 
whom  I  have  greater  respect  than  the 
chairman  of  the  Banking  Committee, 
and  we  are  going  to  miss  him  very 
much  when  he  leaves  this  body  at  the 
end  of  this  year.  But  having  said  that 
I  would  certainly  say  that  even  he 
would  agree  as  we  all  would  agree 
there  is  nothing  sacred  about  a  com- 
mittee's report,  a  committee's  bill. 
Each  of  us  in  this  Senate  have  a  right 
to  offer  amendments  and  the  idea  that 
they  are  all  going  to  be  voted  down  be- 
cause there  is  an  agreed-upon  bill.  I 
just  do  not  buy  that. 

There  are  many  subjects  we  ought 
to  be  looking  at  today,  subjects  such  as 
greenmail,  a  little  bit  off  the  track 
with  respect  to  the  subject,  but  we 
have  been  waiting  to  act  on  greenmail. 
Meanwhile  greenmail  is  still  being 
paid  out  there  in  the  marketplace  and 
the  people  who  are  ordinary  common 
stockholders  are  getting  the  short  end 
of  the  stick. 

What  about  the  fact  that  some 
people  are  coming  in  as  raiders,  offer- 
ing two-tier  offers  where  some  people, 
if  they  are  smart  enough,  get  in  and 
they  are  able  to  sell  their  stock,  and 
the  others  are  left  high  and  dry?  Why 
should  some  of  the  corporate  execu- 
tives of  this  country  be  able  to  work 
out  for  themselves  golden  parachutes 
at  the  expense  of  their  shareholders, 
and  why  can't  we  be  dealing  with 
these  problems  in  this  bill? 

Mr.  HARKIN.  Will  the  Senator 
yield? 
Mr.  METZENBAUM.  I  yield. 
Mr.  HARKIN.  I  thank  the  Senator 
for  yielding.  I  agree  with  the  Senator. 
Sometimes  bills  come  out  and  are  not 
amended.  And  we  really  do  need  to 
strike  a  balance. 

I  heard  the  Senator  say  one  thing.  I 
wanted  to  clarify  it.  My  good  friend 
from  Ohio  said  something  about  lob- 
byists here  and  the  insurance  lobby. 
Again,  I  want  the  Senator  to  know 
that  this  Senator  has  had  insurance 
agents  from  my  State  of  Iowa  in  to  see 


me.  I  am  sure  the  Senator  from  Ohio 
is  not  in  any  way  implying  that  there 
is  something  wrong  with  my  independ- 
ent agents  coming  in  and  telling  me 
how  they  feel  about  this  bill.  I  have 
had  independent  bankers  in  also  who 
are  not  in  favor  of  this  specific  amend- 
ment. 

I  am  sure  the  Senator  from  Ohio  is 
not  saying  there  is  something  wrong 
with  my  constituents  coming  in  to  tell 
me  how  they  feel  about  a  certain  piece 
of  legislation  or  an  amendment  there- 
to. 

Mr.  METZENBAUM.  There  is  no 
Senator  in  this  body  who  is  more  inde- 
pendent minded,  who  has  greater  con- 
viction, or  more  courage  of  his  convic- 
tions, than  the  Senator  from  Iowa.  I 
have  no  question  about  that  at  all.  If 
agents  came  in  or  anyone  else  came  in. 
if  the  Senator  from  Iowa  thought  they 
were  wrong,  he  would  tell  them,  "You 
are  wrong,  and  I  am  not  voting  with 
you,"  because  I  know  that  time  and 
time  again  when  he  felt  the  rightness 
was  to  go  one  way  and  the  pressure 
was  to  go  the  other,  he  did  not  accom- 
modate those  who  were  putting  the 
pressure  on. 

I  greatly  respect  the  independent  in- 
surance agents  of  America.  They  are 
hard-working,  entreprenurial  men  and 
women  who  provide  an  indispensable 
service  to  their  fellow  citizens  and  who 
are  important  members  of  their  com- 
munities. And  frankly,  there  is  consid- 
erable competition  among  the  inde- 
pendent agents.  Certainly  much  more 
than  exists  among  the  big  insurance 
companies  in  this  country.  And  I  cer- 
tainly respect  the  fact  that  the  inde- 
pendent agents  may  come  in,  that  cor- 
porate agents  may  come  in,  and  lobby- 
ists may  come  in,  and  not  all  are  pro- 
fessional lobbyists.  It  is  perfectly  ap- 
propriate. 

But  my  point  is  that  over  a  period  of 
years  the  insurance  companies  have 
had  their  way  with  the  Congress  of 
the  United  States.  And  that  very  tax 
bill  which  I  mentioned  before,  there 
was  special  consideration  in  that  tax 
bill.  We  were  not  able  to  do  anything 
about  it.  I  do  not  remember  the  specif- 
ics. But  my  point  is  that  I  believe— and 
I  have  said  this  time  and  time  again— 
in  free  competitive  forces  having  an 
opportunity  to  work.  They  do  not 
work  in  the  insurance  industry. 

I  feel  in  this  instance  we  see  an  in- 
surance industry  that  is  on  both  sides 
of  the  issue  with  respect  to  repealing 
the  antitrust  exemption  in  the  McCar- 
ran-Ferguson Act.  They  are  saying  we 
do  not  want  the  Federal  Government 
sticking  its  nose  in.  We  are  not  even 
saying  the  Federal  Government 
should  stick  its  nose  in.  We  are  just 
saying  we  ought  to  repeal  the  anti- 
trust exemption. 

Mr.  HARKIN.  Mr.  President,  I  have 
the  highest  admiration  for  the  Sena- 
tor. He  know  that.  I  admire  his  intel- 


lect and  his  honesty.  He  is  honest  all 
the  time  on  the  floor.  There  is  no 
doubt  in  this  Senator's  mind  or  in  any 
Senator's  mind  regarding  that. 

Certainly  the  Senator  from  Ohio  has 
stood  singularly  on  this  floor  on 
behalf  of  the  citizens  of  this  country 
and  the  consumers  of  this  country 
time  and  time  again  when  the  forces 
of  power  were  aligned  on  the  other 
side. 

So  I  have  a  great  deal  of  respect,  as 
the  Senator  knows,  for  the  distin- 
guished Senator  from  Ohio.  I  agree 
with  him  on  competition.  I  believe  in 
competition,  and  I  do  not  believe 
profit  is  a  dirty  word.  But  sometimes 
when  you  get  mergers  and  acquisitions 
the  little  guy  is  snuffed  out.  They  do 
not  let  the  little  guy  compete.  You 
might  have  a  small  savings  for  the 
consumer  in  the  short  term.  But  then, 
because  of  the  forces  of  concentration, 
later  on  down  the  road,  they  snuff  out 
the  little  people.  That  is,  I  guess,  what 
concerns  me  here. 

These  big  regional  banks  come  in 
from  across  State  lines  and  snuff  out 
some  of  these  small  ones.  I  might  even 
accept  the  argnmient  that  for  a  small 
amoimt  of  time  there  might  be  some 
indication  of  a  savings.  But  I  do  not 
laelieve  there  would  be  any  on  down 
the  line.  Perhaps  that  is  where  we 
liave  an  honest  disagreement. 

Mr.  METZENBAUM.  But  is  it  not  a 
fact  that  what  they  are  saying  here  is 
where  you  have  State  laws  that  permit 
that  kind  of  competition  to  prevail  we 
are  going  to  snuff  out  that  right,  and 
that  actually  we  are  moving  in  an  anti- 
competitive direction?  We  are  saying, 
even  if  the  State  where  the  bank  is  lo- 
cated permits  free  competition  to 
exist,  that  this  bill  is  going  to  permit 
preemption  of  that  State  law  and, 
therefore,  that  that  competition  will 
not  be  allowed  to  exist. 

Mr.  DODD.  If  the  Senator  will  yield, 
I  will  be  glad  to  respond  to  that  ques- 
tion. 

Mr.  METZENBAUM.  Sure. 

Mr.  DODD.  It  does  nothing  of  the 
kind.  Every  State—  and  every  Senator 
here  has  heard  the  argimient— in  this 
country  that  wants  to  allow  a  State- 
chartered  bank  to  sell  insurance  can 
do  so.  They  can  form  a  bank  holding 
company,  a  bank  holding  company  es- 
tablished by  the  Federal  Government. 
Under  the  Bank  Holding  Company  Act 
we  permitted  certain  activities,  and  we 
proscribed  certain  activities.  We  had 
very  limited  powers  to  allow  banks  to 
get  into  insurance. 

Also,  talking  about  insurance  compa- 
nies, as  I  listened  to  the  Senator's  ar- 
gument, this  bill  has  to  do  with 
agents. 

Mr.  METZENBAUM.  I  understand 
that,  although  its  restrictions  also 
apply  to  underwriting  by  the  insur- 
nace  companies. 

Mr.  DODD.  We  are  not  talking 
about   insurance  companies.   We   are 


talking  about  200.000  agents.  If  you  do 
not  think  that  is  competition,  I  do  not 
know  what  is.  The  question  is  whether 
you  are  going  to  allow  a  few  banks, 
with  all  the  consolidation,  to  tell 
200,000  agents  in  this  country  they  are 
not  going  to  do  business.  If  that  is  not 
anticompetitive,  I  do  not  know  what  is. 
There  is  no  comparison  with  insurance 
companies.  There  is  substantial  com- 
petition within  that  industry. 

The  issue  here  is  agency— whether 
or  not  insurance  agents  are  going  to  be 
able  to  protect  their  business  to  some 
degree  from  banks  that  would  like  to 
get  into  it. 

If  you  want  to  talk  about  competi- 
tion, about  lobbyists,  this  town  has  a 
few  of  them  around,  and  not  just  for 
insurance  agents.  There  are  a  lot  of 
them  here  from  those  wonderful 
banks  as  well.  Let  us  keep  this  on 
focus.  It  is  on  agency  questions. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Connecticut  believe  that 
States  ought  to  have  the  right  to  regu- 
late the  insurance  industry?  If  not, 
will  he  join  me  and  at  least  provide  for 
free  competition  and  repeal  the  anti- 
trust exemption  in  the'  McCarran-Fer- 
guson Act? 

Mr.  DODD.  When  it  affects  State- 
chartered  institutions.  But  when  they 
get  into  the  bank  holding  companies, 
you  are  talking  about  something  that 
States  do  not  regulate.  That  is  some- 
thing the  Pedral  Government  regu- 

Mr.  METZENBAUM.  Would  not  the 
bank  operating  in  the  other  State,  the 
bank  that  is  owned  by  the  bank  hold- 
ing company,  be  subject  to  State  regu- 
lation? 

Mr.  DODD.  Only  as  it  is  in  the  bank 
holding  company  provision.  They  have 
moved  out  of  that.  That  is  where  they 
get  the  tax  advantages.  Those  are  tre- 
mendous advantages.  A  decent-sized 
bank  wants  to  be  a  holding  company 
because  there  are  substantial  tax  ad- 
vantages for  them.  That  is  why  they 
become  holding  companies.  We  regu- 
late those.  They  cannot  have  it  both 
ways.  They  do  not  allow  the  agents  to 
form  banks.  It  is  not  a  two-way  street. 

Mr.  METZENBAUM.  I  understand 
that.  But  why  not  let  the  State  make  a 
determination? 

I  recognize  that  it  is  the  agents  as 
well  as  the  underwriters  about  whom 
we  are  talking.  But  I  would  take  issue 
with  my  friend  from  Connecticut. 
Does  he  think  the  insurance  compa- 
nies are  not  involved  in  connection 
with  this  matter? 

Mr.  DODD.  I  say  to  my  friend  that 
they  are  involved,  but  it  is  no  great 
secret— I  suppose  one  could  argue  that 
allowing  banks  to  also  sell  insurance  is 
not  going  to  hurt  them  in  terms  of 
having  people  marketing  their  prod- 
uct. So,  while  they  expressed  opposi- 
tion to  the  Graham  amendment,  this 
is  basically  an  issue  of  agency,  not  un- 
derwriting. 


Mr.  METZENBAUM.  I  understand 
that.  But  it  is  also  a  question  of  com- 
petition. 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  METZENBAUM.  Mr.  President, 
having  said  that,  I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  on 
the  assumption  that  all  that  is  to  be 
said  on  this  matter  has  been  uttered.  I 
would  like  a  few  moments  to  close  and 
then  recommend  a  course  of  action. 

Mr.  President,  what  we  are  dealing 
with  here  is  the  smallest  and,  hopeful- 
ly, relatively  pure  shaft  of  rationality 
and  consistency  which  has  been  ex- 
ploded into  a  virtual  nuclear  bomb  in 
terms  of  its  alleged  impact. 

All  the  arguments  that  have  been 
made  do  not  deal  with  the  firewall 
question.  We  are  going  to  let  the  big 
banks  overwhelm  the  little  banks.  We 
are  going  to  adversely  affect  consum- 
ers. 

In  my  State  of  Florida,  probably  90 
to  95  percent  of  the  banks  would  be 
available  to  the  State  legislature, 
should  it  choose  to  do  so,  to  have  in- 
surance powers  under  the  bill  that  is 
before  us  now.  We  are  talking  about  a 
very  small  sliver  of  Institutions. 

The  amendment  only  deals  with 
those  bank  holding  companies  which 
have  been  invited,  by  reciprocal  laws 
or  regional  compacts,  to  do  business  in 
the  host  State,  which  have  accepted 
that  invitation,  and  where  the  State 
legislature  has  extended  to  that  group 
of  banks  the  authority  to  sell  insur- 
ance. 

If  you  think  there  is  a  firewall  prob-  "^ 
lem,  there  is  a  firewall  problem  in  95 
percent  of  the  banks  that  this  bill  al- 
ready gives  the  States  the  prerogative 
to  extend  insurance  to.  If  you  think 
there  is  a  threat  to  small  banks,  there 
is  a  threat  to  small  banlcs  in  the  90  to 
95  percent  of  the  banlcs  that  this  bill 
already  extends  authority  to. 

In  my  State,  the  two,  three,  or  four 
biggest  banks  would  be  authorized,  if 
the  State  legislature  chose  to  do  so.  to 
have  insurance  powers  under  the  bill 
as  it  exists  today. 

So  we  are  not  talking  about  a  mas- 
sive issue  here  in  terms  of  the  number 
of  institutions  or  the  conditions  under 
which  those  institutions  would  be 
available  to  a  State  to  extend  insur- 
ance power  to.  We  also  are  not  talking 
about  some  breach  of  faith,  at  least 
not  a  breach  of  faith  on  behalf  of  this 
Senator  or  others  who  share  my  posi- 
tion, in  terms  of  actions  of  the  Senate 
Banking  Committee. 

It  has  been  stated  that  there  was  a 
decision  made  by  18  of  the  20  members 
of  the  Banking  Committee  when  they 
voted  this  bill  out— and  I  was  one  of 
the  18— that  that  would  be  the  end; 
that  this  would  be  the  bill  that  would 
be  presented;  and  that  it  represented 
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this  delicate  balance,  almost  an  Easter 
egg  of  fragility,  that  we  have  agreed  to 
submit  to  the  full  body. 
I  would  like  to  read  from  page  116  of 
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The  general  counsel  of  the  Federal 
Home  Loan  Bank  Board  has  now 
issued  an  opinion  which  says  that  as 
an  incident  of  the  authority  of  that 
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begin  to  attack  the  nine-plus  parts  of 
this  bill. 

I  have  been  there  before  in  other 
legislative  arenas  and  I  can  appreciate 
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Mr.  President,  having  stated  that  I 
have  been  an  attentive  student  of  this 
issue  in  this  process  as  we  have  consid- 
ered it  over  the  past  few  weeks  and 
narticularlv   this   afternoon   in   hopes 


forces  them  to  spend  valuable  time,  effort, 
and  resources  figuring  out  ways  to  get 
around  outdated  and  outmoded  laws.  The 
neat,  compartmentalized  financial  services 
system  Congress  set  up  is  bursting  at  the 


domestic  markets.  Foreign  banks  now  hold, 
for  example,  over  18  percent  of  the  $2.3  tril- 
lion in  total  U.S.  bank  deposits.  They  now 
hold  22  percent  of  all  U.S.  commercial  and 
industrial  loans,  up  from  less  than  8  percent 
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this  delicate  balance,  almost  an  Easter 
egg  of  fragility,  that  we  have  agreed  to 
submit  to  the  full  body. 

I  would  like  to  read  from  page  116  of 
the  committee  report,  which  states, 
under  the  category  "Regional  Banking 
Developments": 

Members  of  the  committee  have  agreed  to 
reconsider  this  issue  before  floor  action,  to 
see  if  it  is  possible  to  agree  on  an  amend- 
ment to  preserve  the  rights  of  States  to  au- 
thorize insurance  activities  within  their  bor- 
ders by  out-of-state  bank  holding  compa- 
nies. We  encourage  these  discussions  and 
hope  that  an  agreed-upon  amendment  can 
be  developed  to  remove  the  bill's  restrictions 
on  the  States  in  this  area. 

Who  signed  that  statement?  Wil- 
liam Proxmire,  Terry  Sanford.  Bob 
Graham.  Jack  Garn,  Chic  Hecht,  Kit 
Bond,  William  Armstrong.  Seven 
members  of  the  committee  stated  that 
it  was  their  hope  that  we  would  con- 
tinue this  process  of  developing  a 
greater  degree  of  rationality  as  it  re- 
lates to  this  aspect  of  the  bill. 

Mr.  President,  this  is  not  a  confron- 
tation between  insurance  companies, 
big  or  small;  banks,  big  or  small; 
agents;  underwriting.  This  is  not  an  at- 
tempt by  this  l)ody  to  be  the  referee 
over  all  these  economic  competitors. 
The  issue  is,  who  should  that  referee 
be?  I  believe  that,  as  it  relates  to  insur- 
ance powers,  those  authorities  should 
continue  as  they  have  been  historical- 
ly, vested  at  the  State  level. 

I  come  out  of  an  experience  of  20 
years  in  State  government.  Mr.  Presi- 
dent, I  know  that  you  have  had  exten- 
sive experience  in  State  government.  I 
believe  States  are  responsible  demo- 
cratic institutions  which  understand 
the  special  conditions  of  their  citizen- 
ry and  are  able  to  make  these  delicate 
balances  of  commerce  authority. 

I  would  suggest  to  my  friends  who 
are  opposing  this  that  they  are  setting 
themselves  about  a  very  difficult  abra- 
sive and  I  think  potentially  destructive 
course,  by  trying  to  argue  as  some 
have  that  the  Federal  Government 
should  stay  out  when  it  is  advanta- 
geous such  as  the  McCarran-Ferguson 
prohibition  on  antitrust  laws,  but 
when  it  is  helpful  let  us  bring  the 
power  of  the  Federal  Government  in 
to  restrict  States. 

Let  me  tell  you  what  has  happened 
in  my  State.  It  ironically  happens  to 
involve  a  commercial  institution  from 
Senator  Harkin's  State.  We  all  know 
there  are  many  financial  institutions 
which  are  in  difficulty.  The  regulators 
and  the  insurers  of  financial  institu- 
tions are  looking  around  for  deep 
pocket  institutions  to  take  over  these 
failing  or  failed  institutions. 

One  of  those  is  a  savings  and  loan  in 
my  State.  The  Federal  Home  Loan 
Bank  Board  found  a  deep  pocket.  The 
deep  pocket  is  an  lowan  insurance 
company  and  they  have  allowed  that 
Iowa  insurance  company  to  take  over 
the  failing  S&L  in  Florida. 


The  general  counsel  of  the  Federal 
Home  Loan  Bank  Board  has  now 
issued  an  opinion  which  says  that  as 
an  incident  of  the  authority  of  that 
S&L  now  to  buy  an  Iowa  insurance 
company  that  S&L  can  sell  insurance 
in  Florida  in  spite  of  the  fact  that 
since  1974  the  Florida  State  Legisla- 
ture has  prohibited  financial  institu- 
tions from  selling  insurance  but  for 
credit  life. 

I  would  suggest  that  is  the  real 
danger  that  those  who  are  prepared  to 
accept  incursions  on  the  principle  that 
States  ought  to  be  controlling  this 
area  face  because  once  it  becomes  just 
a  matter  of  who  happens  to  have  the 
power  for  the  moment  and  not  a 
matter  of  principle  the  States  should 
have  this  responsibility,  and  given  the 
number  of  ailing  finanical  institutions 
around  the  country  today  and  the 
temptation  which  the  Federal  Home 
Loan  Bank  Board  has  already  suc- 
cumbed to  in  this  case  and  is  likely  to 
succumb  to  in  the  future,  I  suggest 
that  we  are  going  to  see  a  major  po- 
tential breach  in  the  principle  of  State 
control  of  who  practices  insurance 
within  that  State's  boundary. 

The  amendment  which  I  have  of- 
fered is  absolutely  consistent  with 
that  principle.  It  does  not  allow  inter- 
state sale  of  insurance.  It  does  not 
allow  any  bank  within  the  State  to  be 
available  for  the  sale  of  insurance.  It 
only  allows  those  banks  which  the 
State  has  specifically  invited  through 
an  original  compact  such  as  the  region 
that  the  Presiding  Officer's  State  par- 
ticipates in  in  New  England,  or  the 
region  which  my  State  participates  in 
in  the  Southeast. 

Mr.  President,  having  said  that,  I 
have  learned  some  lessons  through 
this  process.  I  hope  that  the  discussion 
of  this  issue  today  has  been  instructive 
to  others  who  have  chosen  to  partici- 
pate, and  I  respect  the  positions  of  all 
those  who  have  chosen  to  participate. 
I  hope  that  it  has  been  instructive  to 
some  of  the  interest  groups  who  have 
taken  a  position  as  to  what  are  the  im- 
plications of  the  full  extension  of  the 
positions  they  have  taken. 

Mr.  President,  I  also  am  a  pragma- 
tist  and  I  understand  where  the  votes 
are  likely  to  be.  I  am  hopeful  enough 
to  feel  that  if  people  were  voting 
strictly  what  they  thought  was  the  ap- 
propriate implementation  of  public 
policy  in  a  consistent  manner  they 
would  vote  for  my  amendment  because 
it  is  in  that  spirit  that  it  is  presented, 
but  I  also  understand  that  there  are 
members  of  the  committee  who  have 
worked  many  years  to  try  to  get  to  a 
point  of  a  very  complicated  bill  and 
frankly,  on  a  scale  of  zero  to  10,  we  are 
talking  about  an  issue  within  this  bill 
which  is  a  minor  fraction  of  a  one  in 
the  overall  scope  of  issues  that  this 
bill  deals  with  who  feel  that  by  accept- 
ing this  amendent  there  might  be  a 
process    of    unraveling    which    could 


begin  to  attack  the  nine-plus  parts  of 
this  bill. 

I  have  been  there  before  in  other 
legislative  arenas  and  I  can  appreciate 
that. 

So.  Mr.  President,  in  that  spirit  I  am 
prepared  to  ask  that  this  amendment 
be  withdrawn. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Florida  yield? 
Mr.  GRAHAM.  I  yield. 
Mr.  PROXMIRE.  I  thank  the  Sena- 
tor and  congratulate  him  on  having 
waged  a  very,  very  convincing  fight.  I 
said  I  thought  the  amendment  has  a 
great  deal  of  logic  as  the  Senator  from 
Florida  explained  it,  but  I  think  it  is 
most  helpful  to  the  committee.  I  am 
deeply  grateful  to  him  and  thank  him. 
Mr.  GRAHAM.  Mr.  President,  I  say 
to  the  chairman  of  the  committee, 
before  he  extends  full  accolades,  and  I 
appreciate  the  partial  accolades  al- 
ready extended,  this  is  not  an  issue 
that  is  going  to  go  away.  I  hope  this 
bill  is  going  to  pass  today  or  as  soon  as 
possible  in  this  Chamber  and  be  adopt- 
ed in  essentially  the  form  that  we  will 
submit  it  to  the  House  and  become  the 
law  of  America  laefore  this  session  of 
Congress  adjourns. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  Florida,  that  is  exactly 
why  I  congratulated  him.  I  hope  it 
passes,  too.  I  am  enthusiastic  in  sup- 
port of  it,  not  on  this  bill  but  I  certain- 
ly will  in  the  future. 

Mr.  GRAHAM.  My  references  to  the 
expectations  have  to  do  with  the  bills 
as  we  have  it  before  us.  But  I  believe 
there  will  be  another  day  as  events 
such  as  the  Iowa  insurance  events  and 
their  implications  become  better 
known  when  we  will  return  to  this 
question  of  consistency. 

I  would  suggest  to  the  chairman  and 
also  to  our  friend  and  colleague.  Sena- 
tor Garn,  and  also  I  believe  Senator 
Dixon  of  Illinois  is  persuaded  to  this 
course  of  action,  that  in  order  to  ad- 
vance our  understanding  of  this  issue 
when  we  come  to  it  again  we  might 
have  an  understanding  that  we  will 
ask  an  appropriate  entity  such  as  the 
General  Accounting  Office  to  conduct 
a  study  with  particular  focus  on  the 
issues  that  are  being  raised  by  the 
original  banking  movement  and  the 
effect  that  that  is  having  in  terms  of 
Federal  Government  extension  of  au- 
thorities to  banks  as  well  as  other 
issues  which  surround  the  broader 
questions  that  we  have  been  debating 
this  afternoon. 

Mr.  PROXMIRE.  Mr.  President,  if 
the  Senator  will  yield  on  that,  I  hope 
he  will  include  me  as  one  of  the  Sena- 
tors who  is  requesting  that  study  from 
GAO. 

Mr.  DIXON.  Mr.  President,  the  Sen- 
ator has  my  assurance  that  I  will  join 
him. 

Mr.  GRAHAM.  I  thank  the  Senator. 
I  appreciate  that. 


Mr.  President,  having  stated  that  I 
have  been  an  attentive  student  of  this 
issue  in  this  process  as  we  have  consid- 
ered it  over  the  past  few  weeks  and 
particularly  this  afternoon  in  hopes 
that  this  amendment  has  helped,  as 
Senator  Heinz  suggested  it  had  to 
raise  some  important  issues,  and  that 
the  course  of  action  which  we  have 
just  outlined  will  move  us  toward 
greater  rationality  and  consistency  at 
a  day  when  that  opportunity  is  next 
available  to  us.  I  ask  to  withdraw  the 
amendment. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  GRAHAM.  I  yield. 

Mr.  GARN.  As  I  stated  in  my  previ- 
ous remarks,  I  agree  wholeheartedly 
with  the  Senator  from  Florida  on  the 
substance  and  I  understand  the  cir- 
cumstances we  are  in,  and  I  certainly 
would  join  the  Senator  from  Florida  in 
requesting  the  GAO  study. 

Mr.  GRAHAM.  I  thank  the  Senator 
and  I  appreciate  that  from  my  col- 
leagues and  particularly  from  Senator 
Garn  who  with  Senator  Proxmire  has 
spent  so  many  years  to  bring  us  to  the 
point  that  we  are  today. 

So,  Mr.  President,  I  ask  that  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment  and  the  amendment  is 
withdrawn. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  my 
distinguished  colleague  and  friend 
from  Illinois,  Senator  Dixon,  is  the 
author  of  a  good,  detailed  examination 
of  the  securities  provisions  of  the  Fi- 
nancial Modernization  Act  of  1988 
that  were  included  as  additional  views 
in  the  committee  report  on  the  legisla- 
tion. I  commend  his  essay  to  the 
Senate;  I  think  it  makes  a  persuasive 
case  for  the  steps  we  are  taking.  Mr. 
President,  I  ask  unanimous  consent 
that  the  additional  views  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Additional  Views  of  Senators  Dixon. 
Sanford,  and  Garn 

The  Glass-Steagall  Act  was  signed  into 
law  in  1933.  It  has  remained  unchanged 
since  then,  but  the  rest  of  the  world  has 
not.  Much  of  the  basic  structure  of  our  fi- 
nancial services  law  was  put  in  place  during 
the  Depression.  It  is  now  badly  out  of  step 
with  the  needs  of  the  1980's  and  beyond. 

A  revolution  has  occurred  in  the  financial 
industry  since  the  1930*s.  The  participants 
currently   operate   in   a   framework   which 


forces  them  to  spend  valuable  time,  effort, 
and  resources  figuring  out  ways  to  get 
around  outdated  and  outmoded  laws.  The 
neat,  compartmentalized  financial  services 
system  Congress  set  up  is  bursting  at  the 
seams,  as  securities  firms  move  into  insur- 
ance, real  estate  and  banking,  and  other  fi- 
nancial sectors  attempt  similar  actions  to 
broaden  the  range  of  products  and  services 
they  offer. 

Three  revolutions  require  explanation  to 
understand  the  framework  within  which 
Congress  must  act;  an  information  revolu- 
tion, the  securitization  revolution  and  the 
internationalization  of  the  financial  services 
industry. 

First,  a  fundamental  change  has  occurred 
in  the  exchange  of  information.  Banks  and 
other  financial  intermediaries  are  basically 
in  the  information  business.  Banks  bring  to- 
gether depositors  and  borrowers  because 
they  have  the  information  to  judge  the 
risks:  their  information  advantage  has  made 
them  essential  and  has  helped  ensure  their 
profitability. 

Because  of  the  communications  and  com- 
puter revolutions,  however,  the  cost  of  re- 
cording, transmitting,  and  processing  infor- 
mation has  fallen  by  over  95  percent  since 
1964.  according  to  bank  sources.  Of  course, 
this  means  banks  have  lower  costs,  but  it 
also  means  it  is  possible  to  make  informa- 
tion cheaply  available  to  many  more  people, 
making  it  possible  for  users  and  providers  of 
credit  to  get  together  without  using  banks. 

These  changes  helped  make  a  second 
major  revolution  possible,  the  "securitiza- 
tion" revolution.  "Securitization"  refers  to 
two  very  important  trends— the  increasing 
use  of  securities  products  instead  of  bank 
products  to  meet  customer's  financial  serv- 
ices needs,  and  the  conversion  of  loans  into 
securities. 

A  few  figures  illustrate  the  importance  of 
the  changes  underway.  The  domestic  com- 
mercial paper  market,  for  example,  has 
more  than  doubled  to  about  $350  billion  in 
size  in  the  last  5  years.  It  grew  by  roughly 
140  percent  from  1980  to  1985.  while  bank 
commercial  and  industrial  loans  were  grow- 
ing by  only  about  50  percent. 

The  amount  of  asset-backed  securities 
outstanding— securities  backed  by  instru- 
ments such  as  mortgages,  car  loans,  and 
credit  card  receivables— grew  from  $25  bil- 
lion in  1980  to  $270  billion  in  1986.  Mort- 
gage-backed securities  accounted  for  rough- 
ly 5  percent  of  mortgage  originations  in 
1975;  they  now  account  for  over  25  percent. 

"Securitization"  has  taken  place  in  areas 
besides  lending.  Mutual  funds  have  grown 
by  leaps  and  bounds.  By  1983.  mutual  fund 
assets  roughly  equalled  the  amount  in  bank 
checking  accounts. 

The  increasing  "securitization"  of  finan- 
cial markets  in  major  financial  centers 
around  the  world  leads  to  the  third  revolu- 
tion—the "Internationalization "  of  financial 
markets.  Even  medium-sized  U.S.  commer- 
cial firms  increasingly  consider  the  Euro- 
bond. Euro-commercial  paper,  and  Euro- 
equities  markets  to  meet  their  capital  needs. 
These  international  markets  are  growing 
rapidly.  The  Eurobond  market  grew  by  over 
800  percent  in  the  1980-86  period,  for  exam- 
ple, and  major  foreign  capital  markets  con- 
tinue making  their  marketplace  more  com- 
petitive with  the  United  States.  The  "Big 
Bang"  in  London  and  the  enactment  of  com- 
prehensive financial  reform  legislation  in 
Canada  are  simply  the  most  recent  dramatic 
examples  of  this  trend. 

Moreover,  foreign  banlis  and  other  finan- 
cial firms  play  an  evergrowing  role  in  our 


domestic  markets.  Foreign  banks  now  hold, 
for  example,  over  18  percent  of  the  $2.3  tril- 
lion in  total  U.S.  bank  deposits.  They  now 
hold  22  percent  of  all  U.S.  commercial  and 
industrial  loans,  up  from  less  than  8  percent 
in  1973. 

Because  of  these  three  revolutions— and 
many  other  changes,  like  the  deregulaton  of 
interest  rates— the  role  of  the  banking 
system  is  fundamentally  changing,  and  to 
be  successful,  banks  must  adapt  to  the 
changes.  At  least  partially  because  of  regu- 
latory restraints,  however,  banks  have  had 
great  difficulty  in  meeting  the  new  competi- 
tive challenges. 

Banks  had  47  percent  of  total  domestic  fi- 
nancial assets  in  1953:  they  now  have  only 
about  31  percent.  Banks  accounted  for  87 
percent  of  short-  and  medium-term  credit  in 
the  fifties:  now  their  share  is  less  than  55 
percent.  Since  1978,  the  banks'  share  of 
short-term  credit  for  commerical  or  indus- 
trial companies  with  over  $1  million  in 
assets  has  dropped  in  half,  from  roughly  50 
percent  to  only  25  percent. 

Unfortunately,  Congress  was  rather  slow 
to  react  to  the  financial  services  revolutions. 
Since  1981,  the  Senate  Banking  Committee 
has  held  83  days  of  hearings  on  banking 
reform  issues.  The  Committee  heard  from 
at  least  457  witnesses,  and  accumulated  over 
18,000  pages  of  testimony  and  exhibits. 

Congress  debated  banking  reform,  ana- 
lyzed it,  considered  it.  chewed  on  it,  and 
thought  about  it.  It  did  everything  it  was 
possible  to  do  with  banking  reform  except 
the  one  thing  that  really  mattered— act  on 
legislation  that  actually  addressed  the 
issues. 

This  bill  begins  the  process  of  changing 
that  situation.  This  compromise  proposal 
does  not  address  all  of  the  outstanding 
reform  issues:  there  is  not  yet  any  consensus 
on  what  a  comprehensive  reform  bill  should 
look  like.  However,  it  does  take  a  significant 
first  step  in  an  area  where  there  is  broad 
agreement  in  the  Senate— the  Glass-Stea- 
gall separation  between  investment  and 
commerical  banking. 

In  one  serise.  this  is  truly  landmark  legis- 
lation. However,  a  closer  look  at  the  back- 
ground of  Glass-Steagall  and  at  the  securi- 
ties activities  banks  currently  engage  in 
makes  it  clear  that  the  Committee  bill  is  ac- 
tually rather  moderate. 

The  Glass-Steagall  Act  was  based  on  the 
assumption  that  commercial  banks'  securi- 
ties activities  were  in  no  small  part  of  re- 
sponsible for  the  stock  market  crash  and 
the  collapse  of  the  banking  system.  Addi- 
tionally. Senator  Glass  believed  there  were 
real  problems  associated  with  the  relation- 
ship between  commerical  banks  and  their 
securities  affiliates  and  that  banks  had  been 
involved  in  objectionable  practices  in  the 
marketing  of  securities. 

Senator  Glass,  however,  may  have  greatly 
overestimated  the  problems  created  by  the 
rise  of  bank  securities  activities  in  the 
1920's.  While  there  were  almost  2,300  bank 
failures  in  1931  alone,  and  another  4,000 
failures  in  1933.  these  failures  were  almost 
all  undercapitalized  rural  banks.  They  had 
little  or  nothing  to  do  with  bank  securities 
activities. 

As  Senator  Glass  himself  said:  "Only  37 
banks,  or  four-tenths  of  1  percent  [of  the 
total  bank  failures  during  the  Depression] 
had  a  capital  of  as  much  as  $1,000,000  .  .  . 
90  percent  [of  bank  failures]  occurred  in 
towns  and  cities  with  a  papulation  of  less 
than  25.000. " 

A  recent  study  by  the  staff  of  the  Federal 
Deposit  Insurance  Corporation  and  a  review 
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undertaken  by  the  President's  Council  of 
Economic  Advisors  confirms  this  analysis. 
They  did  not  find  any  large  bank  failures  at- 
tributable to  the  marketing  or  underwriting 
activities  of  bank  securities  affiliates,  with 


grown  from  $39  billion  in  1980  to  $225  bil- 
lion In  1986. 

It  is  important  to  remember  that  while 
the  market  may  be  overseas,  the  issuers  are 
increasingly  American  firms,  and  not  just 


securities  affiliate  of  a  holding  company).  If 
a  bank  wants  to  exercise  any  other  new 
powers,  it  must  set  up  a  securities  affiliate 
(and  the  mutual  fund  activities  must  be  con- 
ducted out  of  that  affiliate). 
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(13)  a  bank  or  thrift  may  not  have  inter- 
locking officers  or  directors  with  the  securi- 
ties affiliate  unless  approved  by  the  Fed,  or 
unless  the  bank  holding  company  has  total 
banking  assets  of  less  than  $500  million. 

To  further  protect  bank  capital  from  secu- 


aged.  It  is  worth  noting,  for  example,  that 
the  annual  after-tax  rates  of  return  on 
equity  capital  for  investment  banks  between 
1979  and  1983.  a  period  that  included  a 
major  recession,  was  nearly  twice  that  of 
the  ten  largest  bank  holding  companies. 


This  bill,  and  the  wide  margin  by 
which  it  was  reported  out  of  the 
Senate  Banking  Committee,  is  a  testa- 
ment to  the  leadership  and  character- 
istic    determination     of     committee 
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undertaken  by  the  President's  Council  oi 
Economic  Advisors  confirms  this  analysis. 
They  did  not  find  any  large  bank  failures  at- 
trlbuUble  to  the  marketing  or  underwriting 
activities  of  bank  securities  affiliates,  with 
the  exception  of  the  Bank  of  the  United 
States  where  the  problem  was  out  and  out 
fraud. 

This  is  not  to  say  that  there  were  not 
problems  with  bank  securities  activities. 
The  truth,  however,  seems  to  be  that  any 
problems  were  not  unique  to  banks,  but 
were  shared  by  the  entire  securities  indus- 
try, and  were  thus  appropriately  addressed 
by  the  Securities  Act  of  1933  and  the  Securi- 
ties Exchange  Act  of  1934. 

There  was  a  real  crisis  of  confidence  In 
the  banking  system  in  the  1930's,  but  the 
creation  of  the  Federal  Deposit  Insurance 
Corporation  had  much  more  to  do  with  re- 
storing confidence  then  Glass-Steagall  did. 

Even  Senator  Glass  seemed  to  question 
whether  complete  separation  of  banking 
and  securities  activities  was  really  essential. 
In  1935,  he  supported  legislation  that 
passed  the  Senate  permitting  banks  to  un- 
derwrite corporate  debt  securities. 

The  need  for  a  fundamental  reexamina- 
tion of  Glass-Steagall  is  not  simply  based  on 
a  judgment  that  its  underlying  assumptions 
were  flawed.  It  is  also  required  because 
Glass-Steagall  no  longer  works  and  because, 
in  reality,  Glass-Steagall  never  fully  sepa- 
rated commercial  and  investment  banking. 
The  degree  of  separation  it  did  impose  has 
been  substantially  undermined  over  the 
years.  In  one  securities  area  after  another, 
there  is  evidence  of  increased  bank  activity. 
Glass-Steagall  permitted  banks  to  contin- 
ue underwriting  general  obligation  munici- 
pal bonds.  In  the  1930's  this  was  the  bulk  of 
the  municipal  market,  but  that  has 
changed.  Revenue  bonds  now  account  for 
over  half  of  the  $720  billion  in  mimicipal 
bonds  outstanding. 

Banks  were  originally  excluded  from  the 
revenue  bond  market  altogether,  but  the 
law  now  permits  banks  to  underwrite  some 
kinds  of  revenue  bonds,  including  housing 
and  university  bonds.  Further,  banks  can  be 
Involved  in  revenue  bonds  backed  by  bank 
letters  of  credit,  and  they  can  engage  in  pri- 
vate placement  activities. 

Glass-Steagall  excludes  banks  from  the 
commercial  paper  markets,  but  there  too, 
the  barriers  have  fallen.  Banks  privately 
place  commercial  paper,  they  have  some 
powers  related  to  commercial  paper  backed 
by  a  bank  letter  of  credit,  and  they  can  un- 
derwrite and  deal  in  Euro-commercial  paper. 
The  size  of  the  Euro-commercial  paper 
market  has  grown  dramatically  since  1984. 
Euro-commercial  paper  outstanding  rose 
from  $3  billion  in  1984  to  $50  billion  in  1986. 
Barriers  have  also  fallen  in  the  mortgage- 
backed  securities  market.  E^ven  though 
banks  originate  many  of  the  mortgages  that 
are  packaged  into  securities,  they  cannot 
underwrite  or  deal  in  certain  of  the  securi- 
ties themselves.  However,  as  a  practical 
matter,  banks  can  participate  to  some 
extent,  but  not  completely,  in  the  $1.5  tril- 
lion mortgage-backed  securities  market. 

Banks  currently  cannot  engage  in  under- 
writing and  dealing  in  corporate  debt  securi- 
ties in  the  United  States.  However,  banks  do 
a  major  business  in  privately  placing  corpo- 
rate debt  instruments  with  institutional  cus- 
tomers. This  may  seem  like  a  narrow  activi- 
ty, but  $278  billion  worth  of  debt  was  placed 
this  way  in  1986.  Further,  banks  can  and  do 
underwrite  corporate  bonds  overseas.  U.S. 
banks  fully  participate  in  the  Eurobond 
market,  for  example,   a  market  that  has 


grown  from  $39  billion  In  1980  to  $225  bil- 
lion in  1986. 

It  is  important  to  remember  that  while 
the  market  may  be  overseas,  the  issuers  are 
increasingly  American  firms,  and  not  just 
our  largest  corporations.  Because  of  the 
limits  placed  on  them  in  the  U.S.  market, 
our  banks  increasingly  take  their  customers 
abroad  to  meet  their  credit  needs. 

In  the  mutual  fund  area,  banks  can  pro- 
vide back  office  services,  investment  advi- 
sors, custodial  and  transfer  agent  services, 
and  shareholder  recordkeeping  and  other 
administrative  services.  Through  their  trust 
powers,  banks  can  co-mingle  IRA  accounts 
and  invest  them  like  mutual  funds. 

In  addition  to  IRA  powers,  banks  have 
participated  in  other  investment  activities 
through  their  trust  departments  since  the 
enactment  of  Glass-Steagall.  Section  16  of 
the  Glass-Steagall  act  has  always  permitted 
banks  through  their  trust  departments  or 
otherwise  to  act  as  a  broker  or  agent  in  ar- 
ranging for  the  purchase  or  sale  of  all  types 
of  securities  on  behalf  of  customers.  This  in- 
cludes, without  limitation,  debt  and  equity 
securities,  interests  in  mutual  funds  and 
mortgage  and  other  receivable-backed  secu- 
rities. 

These  are  only  some  of  the  securities  ac- 
tivities banks  can  engage  in.  In  Europe, 
banks  can  even  engage  in  underwriting  of 
corporate  equities,  although  limited  by  reg- 
ulation K.  In  this  country,  banks  have  been 
providing  discount  brokerage  services. 

While  banks  have  had  to  struggle  to  meet 
their  customers  needs  by  expanding  their 
securities  activities,  the  savings  and  loan  in- 
dustry has  had  the  benefit  of  explicit  statu- 
tory authority.  In  fact,  unitary  savings  and 
loan  holding  companies  can  engage  in  a 
much  broader  range  of  services  than  can  a 
comparable  bank  holding  company.  Even  if 
two  or  more  savings  and  loans  form  a  hold- 
ing company  known  as  a  "multiple  thrift 
holding  company"  their  scope  of  permissible 
activities  still  remains  broader  than  that 
currently  granted  to  a  bank  holding  compa- 
ny. Examples  of  this  include  the  areas  of  in- 
surance, full-service  stock  brokerage  and 
real  esUte  activities.  Almost  any  company, 
including  a  securities  company,  that  wants 
to  get  into  banking  without  being  subject  to 
the  kind  of  restrictive  regulations  that 
apply  to  banks  can  do  so  by  buying  a  thrift. 
That  means  that  insured  deposit  accounts 
and  securities  products  can  already  be 
linked,  even  if  the  company  does  not  own  a 
nonbank  bank. 

The  Glass-Steagall  barrier,  therefore,  is 
increasingly  fractured  and  even  without 
Congressional  action,  will  likely  soon  shat- 
ter completely.  Whether  it  ever  created  a 
real  separation  between  banking  and  securi- 
ties activities  no  longer  matters,  because 
banks  do  participate  in  a  wide  and  growing 
variety  of  securities  activities.  One  major 
money  center  bank  holding  company  attrib- 
uted fully  one-third  of  its  1986  earnings  to 
securities  activities. 

The  Financial  Modernization  Act  recog- 
nizes these  facts,  and  creates  a  more  sensi- 
ble system  for  banks  to  operate  under,  a 
system  that  helps  reduce  risks  to  the  bank- 
ing system.  As  the  Committee  report  points 
out  at  some  length,  the  heart  of  the  ap- 
proach taken  by  the  bill  is  to  require  that 
most  additional  securities  activities  be  exer- 
cised only  in  an  affiliate  of  the  bank  holding 
company  that  is  fully  separated  from  the 
bank.  The  bill  permits  banks,  in  the  bank,  to 
underwrite  revenue  bonds  and  to  sell 
mutual  funds  (this  is  designed  to  help  small 
banks  that  can't  afford  to  set  up  a  separate 


securities  affiliate  of  a  holding  company).  If 
a  bank  wants  to  exercise  any  other  new 
powers,  it  must  set  up  a  securities  affiliate 
(and  the  mutual  fund  activities  must  be  con- 
ducted out  of  that  affiliate). 

The  affiliate  will  have  authority  to  engage 
in  mortgage-backed  securities,  commercial 
paper,  and  other  asset-backed  securities, 
such  as  bonds  secured  by  credit  care  receiv- 
ables or  automobile  loans.  After  6  months, 
the  securities  affiliate  will  be  able  to  under- 
write and  deal  in  mutual  funds  and  corpo- 
rate debt.  Underwriting  and  dealing  in 
equity  securities  is  prohibited  unless  Con- 
gress, In  1991  under  expedited  procedures, 
affirmatively  votes  to  provide  affiliates  with 
this  authority. 

This  phase-in  of  securities  powers  Is  an- 
other demonstration  that  the  Committee 
has  taken  a  prudent  and  conservative  ap- 
proach to  the  Glass-Steagall  Issue.  It  proves 
that  the  Committee  has  seriously  consid- 
ered events  like  the  October,  1987.  stock 
market  crash,  and  that  all  necessary  actions 
to  protect  banks  from  undue  risks  have  been 
taken. 

The  bill  contains  a  number  of  new  provi- 
sions designed  to  ensure  that  securities  ac- 
tivities conducted  by  banking  organizations 
are  conducted  safely,  soundly,  and  In  a  pro- 
competitive  manner.  Under  the  bill,  a  bank 
or  thrift  affiliated  with  a  securities  affiliate 
may  not: 

( 1 )  Make  loans  or  otherwise  extend  credit 
to  the  securities  affiliate; 

(2)  Purchase  for  Its  own  account  financial 
assets  of  the  securities  affiliate; 

(3)  Issue  a  guarantee  or  letter  of  credit  for 
the  benefit  of  the  securities  affiliate; 

(4)  take  actions  to  enhance  the  market- 
ability of  securities  underwritten  or  distrib- 
uted by  the  securities  affiliate  (say.  for  ex- 
ample, by  loaning  the  company  issuing  secu- 
rities money  on  congressional  terms): 

(5)  extend  credit  to  an  Investment  compa- 
ny client  of  the  securities  affiliate; 

(6)  extend  credit  to  an  Issuer  of  securities 
for  the  purpose  of  repaying  principal  or  in- 
terest on  securities  underwritten  or  distrib- 
uted by  the  securities  affiliate; 

(7)  express  an  opinion  on  the  value  or  ad- 
visability of  purchasing  or  selling  shares  un- 
derwritten or  dealt  In  by  the  securities  affil- 
iate; 

(8)  disclose  to  the  securities  affiliate  non- 
public customer  Information  without  the 
consent  of  the  customer;  or 

(9)  purchase,  for  Its  own  account  or  as  a  fi- 
duciary, securities  underwritten  by  a  securi- 
ties affiliate  during  the  underwriting  period 
and  for  30  days  thereafter. 

These  restrictions  help  ensure  that  the 
competition  between  securities  affiliates 
owned  by  bank  holding  companies  and 
other  securities  firms  Is  fair  and  equitable, 
and  that  the  bank  Is  protected  from  any  ad- 
ditional risks  attributable  to  securities  ac- 
tivities. However  the  bill  does  not  stop  here: 

(10)  In  addition,  neither  a  bank  holding 
company,  its  affiliated  banks,  or  any  other 
affiliate  may  make  loans  or  otherwise 
extend  credit  to  a  customer  of  a  securities 
affiliate  to  purchase  securities  underwritten 
by  that  securities  affiliate  during  the  under- 
writing period  and  for  30  days  thereafter; 

(11)  a  securities  affiliate  may  not  under- 
write or  distribute  securities  backed  by 
assets  originated  by  an  affiliated  bank  or 
thrift  unless  those  securities  are  Independ- 
ently rated: 

(12)  the  securities  affiliate  must  promi- 
nently disclose  that  the  securities  affiliate  Is 
not  a  bank  or  thrift,  and  that  Its  customers 
are  not  issued  by  the  FDIC  or  FSLIC;  and 
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FDIC  insured  banks  may  not  be  affili- 
ated with  securities  firms. 

What  this  bill  would  not  do  is  allow 
for  sudden  unfettered  bank  participa- 
tion in  securities   activities.   Instead. 


t.-  .  ....»f..i  «* 


$140  billion  in  new  issues  in  1986.  Re- 
gional and  community  banks  would 
then  be  able  to  raise  needed  capital  on 
the  local  level  for  our  Nation's  infrac- 
ture,  so  greatly  in  need  of  repair  and 

l*vir\r/Mromont' 


the  substantive  limits  on  lenders  may 
push  lenders  to  extend  home  equity 
lines  of  credit  on  a  shorter  term  basis, 
which  may  result  in  repeated  closing 
costs  being  assessed  to  consumers, 
Tn  nrtriitinn    thf»  hill  contains  a  verv 
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(13)  a  bank  or  thrift  may  not  have  inter- 
locking officers  or  directors  with  the  securi- 
ties affiliate  unless  approved  by  the  Fed,  or 
unless  the  bank  holding  company  has  total 
banking  assets  of  less  than  $500  million. 

To  further  protect  bank  capital  from  secu- 
rities risks,  the  bill: 

(14)  prohibits  any  bank  holding  company 
with  assets  of  $30  billion  or  more  from  affi- 
liating with  an  Investment  banking  compa- 
ny with  assets  of  $15  billion  or  more.  This 
essentially  prevents  any  of  the  top  U.S.  15 
banks  from  buying  any  of  the  top  15  U.S.  se- 
curities firms.  This  also  Includes  foreign 
banks  and  foreign  investment  banking  firms 
If  the  resulting  company  will  have  both  a 
banking  and  securities  operation  in  the  U.S.: 

(15)  prevents  a  bank  holding  company 
from  acquiring  a  securities  affiliate  If  it 
would  reduce  the  bank  holding  company's 
capital  below  the  minimum  required  level; 

(16)  requires,  for  purposes  of  determining 
bank  holding  company  capital,  that  equity 
investments  the  holding  company  makes  in 
the  securities  affiliate  cannot  be  counted 
(so,  for  example,  if  a  bank  holding  company 
starts  a  securities  affiliate  and  capitalizes  it 
with  $100  million,  the  $100  million  in  stock 
of  the  securities  affiliate  held  by  the  hold- 
ing company  cannot  be  counted  as  holding 
company  capital,  even  though  it  is  techni- 
cally an  assets); 

(17)  requires  the  Federal  Reserve  Board  to 
approve  each  bank  holding  company  equity 
investment  in  its  securities  affiliate;  and 

(18)  prohibits  a  securities  affiliate  from 
underwriting  corporate  debt  or  equity  (If 
the  securities  affiliate  receives  that  author- 
ity in  1991)  if  any  affiliated  bank  is  below  its 
required  risk-based  capital  level.  The  Feder- 
al Reserve  Board  has  issued  new  guidelines, 
which  will  force  banks  to  increase  their  cap- 
ital to  8  percent— of  which  4  percent  must 
be  common  shareholders  equity  and  only 
1.25  percent  of  which  can  be  loan  loss  re- 
serve—by 1992). 

These  18  provisions  are  In  addition  to  the 
antl-tylng  provisions,  the  capital  provisions, 
and  the  provisions  regulating  transactions 
between  a  bank  and  other  parts  of  the  hold- 
ing company  that  are  already  part  of  the 
Bank  Holding  Company  Act.  They  are  de- 
signed to  generally  replace  ad  hoc  system 
under  which  banks  and  bank  holding  com- 
panies conduct  their  securities  activities. 
They  make  it  more  efficient  and  cost-effec- 
tive for  banks  to  conduct  these  activities, 
while  ensuring  a  level  competitive  playing 
field  among  all  those  in  the  securities  busi- 
ness, and  while  providing  a  much  greater 
degree  of  protection  for  the  banking  system 
than  the  law  currently  provides. 

The  bill  goes  to  some  lengths  to  protect 
banks  from  any  risks  due  to  the  affiliate's 
securities  activities,  even  though  securities 
may  not  create  major  additional  risks  for 
bank  holding  companies.  As  Congress  con- 
siders the  risk  issue,  it  is  worth  noting  that 
basic  banking  activities  are  Increasingly 
risky  as  the  better  customers  leave  the 
banks  for  other  providers  of  financial  serv- 
ices better  able  to  meet  their  needs. 

Greater  risk  evidences  itself  in  a  variety  of 
ways.  One  measure  is  that  even  though  we 
are  In  the  sixth  year  of  recovery,  there 
could  be  200  bank  failure  this  year,  the 
highest  number  since  the  Great  Depression. 
Another  is  that  banks  had  to  set  aside  only 
about  17  percent  of  their  net  operating 
Income  In  1979  to  cover  loan  losses,  while 
last  year  the  set  aside  rose  to  49  percent. 

While  basic  bank  lending  activities  seem 
to  becoming  more  risky,  there  is  evidence 
that  securities  risks  can  be  effectively  man- 


aged. It  is  worth  noting,  for  example,  that 
the  annual  after-tax  rates  of  return  on 
equity  capital  for  investment  banks  between 
1979  and  1983,  a  period  that  included  a 
major  recession,  was  nearly  twice  that  of 
the  ten  largest  bank  holding  companies. 

Underwriting  and  dealing  In  corporate  se- 
curities presents  risk.  However,  the  risk  is 
the  same  kind  as  underwriting  and  dealing 
in  which  banks  already  engage.  Unlike 
other  risks  banks  engage  in.  risks  in  under- 
writing and  dealing  In  corporate  securities 
are  assumed  for  very  short  periods  of  time 
and  the  assets  Involved  are  highly  liquid. 

Nonetheless,  the  biU  chooses  to  err  on  the 
side  of  caution  In  the  degree  of  Insulation  it 
provides  between  banking  and  securities  ac- 
tivities, in  order  to  ensure  that  there  is  no 
doubt  that  banks  are  protected  from  signifi- 
cant new  risks.  Importantly,  the  bill  Is  able 
to  accomplish  this  objective  while  still  pro- 
viding the  kind  of  competition-based  re- 
structuring that  the  financial  services  mar- 
ketplace has  clearly  demanded. 

The  regulators  and  the  courts  have  taken 
a  number  of  actions  over  the  years  that 
have  tended  to  erode  the  Glass-Steagall  bar- 
rier. They  have  acted  not  because  they  are 
eager  to  undermine  a  1933  statute,  but  be- 
cause changes  In  the  marketplace  demand 
and  require  action.  The  Financial  Modern- 
ization Act  is  a  necessary  and  long  overdue 
substitute  for  the  kind  of  loophole  creation 
and  exploitation  that  Congressional  inac- 
tion has  caused.  It  replaces  reform  by  loop- 
hole with  clear  Congressional  policy  that  Is 
responsive  to  the  changed  conditions  we  are 
facing  today.  The  bill  does  not  tear  down 
the  barrier  between  investment  and  com- 
mercial banking.  Instead,  it  recognizes  that 
marketplace  changes  have  already  eroded 
the  separation  and  make  maintaining  It  im- 
possible. It  does  nothing  more,  and  nothing 
less,  than  manage  the  changes  that  have  oc- 
curred and  which  continue  to  occur  in  a  way 
that  maximizes  competitive  opportunities 
and  minimizes  risks.  It  is  landmark  legisla- 
tion, but,  at  the  same  time,  it  is  moderate, 
prudent  legislation.  It  is  long  overdue  and  it 
should  be  quickly  enacted. 

Alan  J.  Dixon. 
'Terry  Sanford. 
Jake  Garn. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SANFORD.  Mr.  President,  I  rise 
in  support  of  the  bill  being  considered 
today  to  update  our  banking  laws  to 
reflect  the  changes  which  have  taken 
place  in  our  Nation's  financial  system 
during  the  last  50  years.  Clearly,  this 
is  a  different  world  from  1933  when 
the  Glass-Steagall  Act  was  enacted 
prohibiting  securities  firms  from  affili- 
ation with  commercial  banks,  and 
b&nks  from  engaging  in  securities  un- 
derwriting. By  repealing  Glass-Stea- 
gall, this  bill  replaces  the  antiquated 
chainlink  and  easily  penetrable  fence 
of  regulation  with  a  firm  and  solid 
structure  that  will  better  serve  our  fi- 
nancial system  into  the  next  century. 


This  bill,  and  the  wide  margin  by 
which  it  was  reported  out  of  the 
Senate  Banking  Committee,  is  a  testa- 
ment to  the  leadership  and  character- 
istic determination  of  committee 
chairman.  Senator  William  Proxmirk. 
I  heartily  join  in  the  remarks  of  my 
colleagues  in  expressing  our  apprecia- 
tion and  admiration  for  the  work  of 
Bill  Proxhire.  It  has  certainly  been 
an  honor  and  a  pleasure  to  have 
served  on  the  Senate  Banking  Com- 
mittee while  Bill  Proxmire  was  chair- 
man. There  is  no  doubt  that  Senator 
Proxmire  has  become  the  leading 
expert  in  the  country  on  our  Nation's 
banking  laws  and  we  on  the  Senate 
Banking  Committee  and  in  the  Nation 
as  a  whole  will  sorely  miss  his  wisdom, 
knowledge  and  his  fine  leadership 
when  he  retires  at  the  end  of  this  ses- 
sion. 

I  thank  him  for  the  superb  job  he 
has  done  in  bringing  this  bill  out  of 
committee  and  to  the  floor  and  for  the 
excellent  work  he  did  in  listening  to 
his  colleagues  and  incorporating 
changes  that  accommodated  the  needs 
of  many.  He  has  been  a  stalwart  in 
fighting  for  change  where  change  was 
needed,  and  provided  the  guidance  and 
determination  required  to  move  this 
bill  along. 

The  need  for  this  bill  can  be  seen  by 
looking  at  the  crazy-quilt  pattern  of 
permissible  bank  activities  that  has  re- 
sulted from  the  actions  by  the  partici- 
pants in  the  financial  markets  to  get 
around  outdated  and  outmoded  laws, 
and  the  responses  to  those  actions  by 
our  banking  regulators  and  the  courts. 

For  example,  banks  are  currently  al- 
lowed to  underwrite  certain  debt  in- 
struments, such  as  Treasury  bonds 
and  general  obligation  bonds,  but  not 
municipal  revenue  bonds— even 
though  the  two  are  carry  virtually  the 
same  amount  of  risk.  While  the  Glass- 
Steagalls  Act  excludes  the  banks  from 
the  commercial  paper  markets,  banks 
are  permitted  to  privately  place  com- 
mercial paper  and  can  underwrite 
Euro-commercial  paper. 

Barriers  have  also  eroded  in  the 
mortgage-backed  securities  markets, 
with  banks  now  participating  in  cer- 
tain segments  of  that  $1.5  trillion 
market.  In  addition,  through  their  off- 
shore subsidiaries  abroad,  banks  al- 
ready underwrite  millions  of  debt  of- 
ferings every  year.  In  so  doing,  banks 
have  demonstrated  their  capacity  to 
engage  in  a  variety  of  financial  serv- 
ices. What  we  need  now  are  more  ap- 
propriate measures  to  supervise  these 
activities  and  oversee  banks  as  they 
take  advantage  of  financial  opportuni- 
ties wherever  they  may  be. 

The  purpose  of  this  bill  is  to  elimi- 
nate a  great  inconsistency  in  current 
regulation.  Presently,  8  of  our  Nation's 
10  largest  securities  firms  own  FDIC 
insured  banks  while,  at  the  same  time, 
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well  over  a  year,  and  a  careful  compro- 
mises with  all  of  the  various  interests 
involved. 

I  think  that  the  committee  has  pre- 
.<;<>nt.ed  to  the  Senate  a  solendid  niece 


(1)  Every  such  depository  Institution  shall 
provide  for  registration  in  all  of  Its  offices. 

(2)  Registration  shall  be  by  means  of  an 
application  containing  the  application  date, 
and  the  name,  address,  date  of  birth,  social 

v%Kai>      nnri    H<m/4\irri  1 1  Art    ciomotiiT^o 


(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks)  by  the 
Board;  and 
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PDIC  insured  banks  may  not  be  affili- 
ated with  securities  firms. 

What  this  bill  would  not  do  is  allow 
for  sudden  unfettered  bank  participa- 
tion in  securities  activities.  Instead, 
this  bill  constructs  a  careful  structure 
in  which  a  bank  can  only  engage  in  se- 
curity underwriting  through  a  sepa- 
rately capitalized  bank  holding  compa- 
ny. A  bank  would  not  be  allowed  to 
lend  to  its  security  affiliate  or  extend 
loans  to  purchase  securities  offered  by 
affiliates.  Furthermore,  the  securities 
affiliate  could  not  sell  securities  to  the 
bank  or  its  trust  account  during  and 
30  days  after  the  underwriting  period. 
In  allowing  the  expansion  of  bank 
affiliations,  the  bill  takes  into  account 
the  dangers  of  too  much  concentration 
in  our  Nation's  financial  system. 
Under  this  bill,  mergers  between  bank 
holding  companies  with  assets  over 
$30  billion  and  securities  firms  with 
over  $15  billion  are  prohibited.  As 
such,  mergers  are  prevented  between 
our  15  largest  banks  and  15  largest  se- 
curities firms. 

The  purpose  of  this  regulatory  re- 
configuration is  to  remove  what  Sena- 
tor Proxmire  has  aptly  referred  to  as 
a  1933  straightjacket.  and  free  banks 
to  diversify  and  grow.  In  recent  years, 
this  Chamber  has  addressed  the  seri- 
ous problem  of  American  entities  fall- 
ing behind  foreign  competitors.  Re- 
gretfully, but  not  surprisingly,  given 
the  regulatory  constrictions  in  which 
they  are  bound,  American  banks  have 
lagged  behind  international  competi- 
tion. 

In  this  country,  banks'  traditional 
domain  has  been  usurped  by  compet- 
ing financial  services  institutions.  Se- 
curities firms  have  become  the  prime 
source  of  corporate  finance,  as  com- 
mercial paper  has  replaced  commercial 
loans.  Moreover,  even  personal  loans 
are  no  longer  a  solid  source  of  business 
for  banks.  To  give  a  vivid  example, 
banks'  share  of  auto  financing  de- 
clined from  60  percent  in  1977  to  41 
percent  in  1986.  During  this  same 
period,  finance  companies  have  more 
than  doubled  their  share  of  loans. 
Moreover,  much  of  the  traditional  de- 
posit of  banks  has  moved  into  cash 
management  accounts  established  by 
securities  firms.  While  all  of  these  de- 
velopments have  provided  consumers 
with  greater  choices,  that  have  left 
banks  unfairly  restrained  from  com- 
peting. 

Increasing  bank's  diversity  and 
growth  will  allow  banks  to  regain  their 
stature  and,  in  turn,  enhance  the 
safety  and  soundness  of  our  banking 
system.  In  addition  to  being  able  to 
take  advantage  of  the  trend  toward 
the  use  of  commercial  paper,  banks 
will  reduce  the  risk  exposure  associat- 
ed with  offering  commercial  loans. 

With  this  new  regulatory  structure, 
banks  would  be  able  to  participate 
fully  in  the  munipical  revenue  bond 
market,  which  totaled  approximately 
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$140  billion  in  new  issues  in  1986.  Re- 
gional and  community  banks  would 
then  be  able  to  raise  needed  capital  on 
the  local  level  for  our  Nation's  infrac- 
ture.  so  greatly  in  need  of  repair  and 
improvement. 

Bank  participation  in  underwriting 
would  benefit  homebuyers  in  rural 
and  poor  areas  by  increasing  the  flow 
of  lower  cost  mortgage  credit. 

Bank  underwriting  would  also  in- 
crease the  availability  of  corporate  fi- 
nance to  medium-  and  small-size  com- 
panies that  now  have  only  limited 
access  to  Wall  Street  capital  markets. 
Finally,  but  perhaps  most  impor- 
tantly, bank  participation  in  these  ac- 
tivities should  bring  needed  competi- 
tion into  a  highly  concentrated  securi- 
ties Industry.  This  competition  should 
lower  the  costs  of  obtaining  capital  to 
the  broad  spectrum  of  consumers  of  fi- 
nancial services. 

In  addition  to  the  selections  of  the 
bill  addressing  affiliations  between 
banks  and  securities  firms,  the  bill 
contains  two  very  important  titles  to 
protect  our  consumers.  Title  VI  estab- 
lishes guidelines  for  disclosure  that 
will  provide  consumers  with  the  infor- 
mation needed  to  compare  different 
savings  and  investment  products  in 
order  to  make  informed  decisions 
about  which  products  best  meet  their 
needs.  The  title  requires  disclosures  at 
the  time  solicitations  for  business  are 
made  of  basic  information  about  yields 
and  fees. 

The  one  provision  that  led  to  some 
controversy  in  this  title  is  its  applica- 
tion to  mutual  funds.  Because  of  a  reg- 
ulation recently  adopted  by  the  Secu- 
rities and  Exchange  Commission 
[SEC],  the  committee  chose  not  to 
apply  title  VI  to  mutual  funds,  but 
asked  the  Federal  Reserve  Board  and 
the  SEC  to  review  the  regulations  to 
determine  whether  consumers  are 
being  provided  adequate  information 
to  compare  both  savings  and  invest- 
ment options. 

The  committee  will  need  to  review 
these  products  carefully  to  ensure 
that  the  goal  of  adequate  comparative 
disclosure  is  being  met. 

The  bill  also  contains  a  title  calling 
for  disclosure  and  substantive  restric- 
tions on  home  equity  loans.  Given  the 
substantial  growth  in  the  use  of  home 
equity  loans  and  the  aggressive 
manner  in  which  such  loans  have  been 
advertised,  it  is  essential  that  consum- 
ers receive  adequate  information 
about  the  terms  of  these  loans,  most 
particularly  that  their  home  is  subject 
to  foreclosure  if  the  loans  are  not 
repaid. 

I  am  pleased  that  the  bill  reflects 
some  of  the  work  of  my  colleague 
from  North  Carolina,  Congressman 
David  Price,  who  began  last  year  an 
effort  to  require  greater  disclosure  and 
fairer  advertising  of  the  terms  of 
home  equity  loans.  My  one  concern 
with  the  title  as  it  stands  now  is  that 


the  substantive  limits  on  lenders  may 
push  lenders  to  extend  home  equity 
lines  of  credit  on  a  shorter  term  basis, 
which  may  result  in  repeated  closing 
costs  being  assessed  to  consumers. 

In  addition,  the  bill  contains  a  very 
important  section  calling  for  a  study 
on  the  effects  that  hostile  acquisitions 
in  the  banking  industry  could  have  on 
U.S.  banking  and  financial  markets. 
Until  recently,  hostile  takeovers  of 
banks  have  been  virtually  unknown. 
However,  the  bid  by  Bank  of  New 
York  for  Irving  Bank  raises  the  possi- 
bility that  banks  will  join  the  ranks  of 
other  industries  subject  to  these  hos- 
tile raids.  I  believe  that  prospect  raises 
a  number  of  issues  that  are  worthy  of 
close  scrutiny. 

The  tremendous  transfer  of  equity 
to  debt  that  has  been  the  hallmark  of 
so  many  hostile  takeovers  is  perhaps 
unacceptable  where  the  deposit  insur- 
ance system  stands  behind  the  sound- 
ness of  our  banks.  Hostile  takeovers 
have  been  promoted  because  of  their 
alleged  ability  to  make  a  corporation 
leaner  and  meaner,  but  in  the  banking 
industry,  our  prime  concerns  should 
be  safety  and  soundness. 

We  need  to  think  carefully  about 
whether  bank  managers  should  be  put 
in  the  same  position  as  so  many  other 
corporate  managers  of  being  forced  to 
focus  only  on  the  short  term,  on  creat- 
ing a  high  return  on  equity  for  one 
quarter,  rather  than  on  the  long  term 
soundness  of  the  bank. 

I  am  troubled  that  in  the  short  time 
since  the  Banking  Committee  marked 
up  this  bill,  two  banks  have  already 
taken  poison  pills  to  fend  off  prospec- 
tive hostile  bidders,  and  studies  have 
been  released  listing  banks  vulnerable 
to  takeovers.  I  hope  that  this  study 
will  provide  us  with  needed  guidance 
for  responding  to  the  problems  that 
may  befall  an  already  volatile  and 
struggling  industry  should  hostile 
bank  takeovers  become  the  new  rage. 

Mr.  President,  this  bill  has  been  a 
long  time  in  coming.  The  committee 
took  seriously  its  responsibility  to  use 
the  time  created  by  the  moratorium 
the  Congress  created  as  a  result  of  the 
Competitive  Equality  Banking  Act  to 
study  the  issues  involved  and  to  report 
out  legislation  which  responds  to  the 
changes  in  our  fiancial  marketplace. 
With  this  bill,  we  have  done  just  that. 
The  bill  received  the  strong  support 
of  the  members  of  the  Banking  Com- 
mittee and  it  deserves  our  strong  sup- 
port now.  I  am  particularly  pleased 
that  the  bill  has  been  renamed  to 
honor  our  distinguished  chairman,  Mr. 
Proxmire,  and  I  urge  my  colleagues  to 
vote  to  pass  this  bill. 

I  certainly  hope  that,  as  we  move 
along,  we  can  keep  this  bill  together; 
that  we  can  resist  amendments,  no 
matter  how  attractive  they  might 
appear,  because  I  think  this  repre- 
sents,  now.   the  careful  thinking  of 
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well  over  a  year,  and  a  careful  compro- 
mises with  all  of  the  various  interests 
involved. 

I  think  that  the  committee  has  pre- 
sented to  the  Senate  a  splendid  piece 
of  legislation  and  I  hope  that  it  will  be 
adopted. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  1917 

(Purpose:  To  provide  access  to  check 
cashing  services) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaumI  proposes  an  amendment  numbered 
1917. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  198,  between  lines  21  and  22, 
insert  the  following  new  title  and  redesig- 
nate accordingly: 

TITLE  IX— ACCESS  TO  CHECK 
CASHING 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Pair  Access 
to  Check  Cashing  Act". 

S«r.  SOZ.  dcnnilioni. 

For  the  purpose  of  this  title— 

(1)  the  term  "consumer"  means  a  natural 
person; 

(2)  the  term  "check"  means  any  check, 
share  draft,  negotiable  order  of  withdrawal, 
or  other  similar  means  of  making  payment 
or  transfers  to  third  parties  or  other; 

(3)  the  term  "depository  institution"  has 
the  meaning  given  such  term  in  clauses  (i). 
(ii).  (iii).  (V),  and  (vi)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act; 

(4)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

(5)  the  term  "office"  includes  the  home 
office  of  a  depository  institution  and  any 
office  approved  as  a  branch  of  the  deposito- 
ry institution  by  its  Federal  or  State  super- 
visory agency,  but  excludes  free-standing 
automated  teller  machines  and  other  elec- 
tronic terminals;  and 

(6)  the  term  "credit  union"  has  the  mean- 
ing given  such  term  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

SEC.  903.  CHErK  CASHING. 

(a)  Check  Cashing  Required.— A  deposito- 
ry Institution  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  customers, 
shall  cash  any  check  issued  by  the  United 
States  Government,  any  State,  any  unit  of 
local  government,  or  any  agency  thereof,  if 
the  consumer  presenting  the  check— 

(1)  is  the  individual  to  whom  the  check 
has  been  issued;  and 

(2)  is  registered  with  the  depository  insti- 
tution pursuant  to  sut>section  (b). 

(b)  Registration.— The  Board  shall  pro- 
mulgate regulations  governing  registration 
under  this  section.  The  regulations  shall  re- 
quire at  least  the  following: 


(1)  Every  such  depository  institution  shall 
provide  for  registration  in  all  of  its  offices. 

(2)  Registration  shall  be  by  means  of  an 
application  containing  the  application  date, 
and  the  name,  address,  date  of  birth,  social 
security  number,  and  handwritten  signature 
of  the  applicant  as  well  as  any  other  Infor- 
mation the  Board  may  deem  necessary,  or 
by  any  other  method  the  Board  may  ap- 
prove. 

(3)  Every  deiwsitory  institution  shall  have 
the  authority  to  verify  the  information  re- 
quired to  be  submitted  by  the  applicant. 

(4)  Verification  shall  be  completed  within 
30  days  of  receipt  of  the  application. 

(5)  Upon  verification,  the  applicant  shall 
be  considered  registered,  and  shall  be  pro- 
vided by  the  dectository  institution  with  an 
identification  card  in  such  form  as  the 
Board  may  approve. 

(6)  The  depository  institution  may  restrict 
the  cashing  of  any  check  presented  in  ac- 
cordance with  subsection  (a)  only  to  the 
office  that  the  application  was  submitted  to. 
except  that  all  offices  of  the  depository  in- 
stitution must  cash  any  check  presented  in 
accordance  with  subsection  (a)  if  the  person 
presenting  the  check  also  presents  a  reliable 
piece  of  identification  which  includes  a  pho- 
tograph. 

(7)(A)  A  depository  institution  may  assess 
a  charge  for  issuing  an  identification  card, 
in  an  amount  not  in  excess  of  the  actual 
cost  Incurred  in  processing  the  application 
and  issuing  the  card,  as  determined  to  be 
fair  and  reasonable  by  the  Board. 

(b)  No  charge  may  be  assessed  for  cashing 
checks  pursuant  to  subsection  (a). 

(c)  Credit  Unions  Check  Cashing.— A 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  its  members, 
shall  cash  any  check  issued  by  the  United 
States  Government,  any  State,  any  unit  of 
local  government,  or  any  agency  thereof,  for 
any  member  without  charge,  if  the  member 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued. 

SEC.  904.  POSTING  OF  NOTICES. 

(a)  In  General.— Every  depository  institu- 
tion shall  post  a  conspicuous  notice  in  the 
appropriate  area  of  each  location  where  de- 
posits are  accepted  that  informs  consumers 
that  check  cashing  services  pursuant  to  sec- 
tion 903  are  available.  The  notice  shall 
clearly  explain  the  material  features  and 
limitations  of  check  cashing  services  so  that 
consumers  can  reasonably  be  expected  to 
understand  the  terms  offered. 

(b)  Posting  by  Credit  Unions.— A  credit 
union  can  either  post  a  conspicuous  notice 
as  described  in  subsection  (a)  or  notify  its 
membership  in  any  non-separate  mailing 
about  its  check  cashing  services  pursuant  to 
section  902  of  this  title.  If  a  mailing  is  used, 
every  new  member  must  be  advised  of  the 
credit  union's  policy  of  cashing  government 
checks  without  charge. 

SEC.  905.  RE<;iILATIONS. 

The  Board  shall  prescribe  regulations  for 
depository  institutions  necessary  to  carry 
out  the  provisions  of  this  title  not  later  than 
180  days  after  enactment  of  this  Act.  In  pro- 
mulgating such  rules  and  regulations,  the 
Board  may  obtain  upon  request  the  views  of 
any  other  Federal  agency  that  exercises  reg- 
ulatory or  supervisory  functions  with  re- 
spect to  depository  institutions  subject  to 
this  title. 

SEC  90«.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  Enforcement  by  Agencies.— Compli- 
ance with  the  requirements  imposed  under 
this  title  shall  be  enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of — 


(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks)  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  E>eposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System),  by  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  in  the  case  of  any 
institution  subject  to  any  of  those  provi- 
sions; and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  Federal  credit 
union  or  insured  credit  union. 

(b)  Effect  of  Other  Law.— (1)  For  pur- 
poses of  the  exercise  by  any  agency  referred 
to  in  subsection  (a)  of  its  powers  under  any 
Act  referred  to  in  that  subsection,  a  viola- 
tion of  any  requirement  Imposed  under  this 
title  shall  be  deemed  to  be  a  violation  of  a 
requirement  imposed  under  that  Act. 

(2)  In  addition  to  its  powers  under  any 
provision  of  law  specifically  referred  to  in 
subsection  (a),  each  of  the  agencies  referred 
to  in  that  subsection  may  exercise,  for  the 
purpose  of  enforcing  compliance  with  any 
requirement  imposed  under  this  Act,  any 
other  authority  conferred  on  it  by  law. 

(c)  Savings  Provision.— The  authority  of 
the  Board  to  issue  regulations  under  this 
title  does  not  impair  the  authority  of  any 
other  agency  designated  in  this  section  to 
make  rules  respecting  its  own  procedures  in 
enforcing  compliance  with  requirements  im- 
posed under  this  title. 

SEC.  907.  CIVIL  LIABILITY. 

(1)  In  General.— Any  depository  institu- 
tion or  credit  union  that  falls  to  comply 
with  any  requirement  imposed  under  this 
title  or  any  regulation  adopted  pursuant  to 
this  title  with  respect  to  any  person  shall  be 
liable  to  such  person  in  an  amount  equal  to 
the  sum  of— 

(a)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure;  and 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  liability  under  this  sub- 
paragraph shall  not  be  less  than  $100  nor 
greater  than  $1,000;  or 

(B)  in  the  case  of  a  class  action,  such  addi- 
tional amount  as  the  court  may  allow, 
except  that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution. 

(b)  Amount  or  Damages.— In  determining 
the  amount  of  award  in  any  class  action,  the 
court  shall  consider,  among  other  relevant 
factors— 

(1)  the  amount  of  any  actual  damages 
awarded; 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

(3)  the  resources  of  the  depository  institu- 
tion: 

(4)  the  number  of  persons  adversely  af- 
fected: and 
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(5)  the  extent  to  which  the  failure  to 
comply  was  intentional. 

(c)  Other  Relief.— Upon  application  by 
an  aggrieved  party,  the  appropriate  United 

ctatAc   Aicirint   miirt   r\T  nnv   nt.hpr  court   of 


banks  and  savings  and  loan  Institu- 
tions. 

Look  at  the  numbers. 

According  to  a  1987  Consumer  Fed- 


A  Newark  check  casher  charged  $7.00  to 
cash  a  $121.00  city  welfare  check.  The  cor- 
rect fee  is  $1.21.  This  represents  a  475  per- 
cent overcharge. 

Thf>  li.st  uoe.s  on  an  on.  But  the  Drob- 
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member  of  the  committee.  I  am  now 
aware  of  the  fact  that  the  chairman 
and  the  ranking  member  and  all  other 
members  of  the  committee  have  indi- 
cated that  there  can  be  no  amend- 


Mr.  PROXMIRE.  And  for  the  con- 
ventions. So  we  have  to  act  promptly. 

Mr.  METZENBAUM.  If  I  had  that 
assurance,  win  or  lose  concerning  the 
committee  action  sometime  in  June,  I 


nians  have  suffered  and  endured  for 
many   weeks   now.   They   have   gone 
without  food  and  without  money,  the 
right  to  get  money  from  their  banks. 
Yes.  I  know,  Mr.  President,  from 
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(5)  the  extent  to  which  the  failure  to 
comply  was  intentional. 

(c)  Othkr  Relief.— Upon  application  by 
an  aggrieved  party,  the  appropriate  United 
States  district  court  or  any  other  court  of 
competent  jurisdiction  may  grant  such  equi- 
table and  declaratory  relief  as  is  necessary 
to  enforce  the  requirements  imposed  under 
this  title. 

(d)  Costs  ant  Pees.— In  the  case  of  any 
successful  action  under  subsection  (a)  or  (c). 
the  costs  of  the  action,  together  with  a  rea- 
sonable attorney's  fee  as  determined  by  the 
court,  shall  be  added  to  any  damages  award- 
ed by  the  court  under  such  section. 

(e)  Good  Faith  Reliance.— No  provision 
of  this  title  Imposing  liability  shall  apply  to 
any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  official  rule,  regula- 
tion, or  InterpreUtion  thereof  by  the  Board 
or  in  conformity  with  any  interpretation  or 
approval  by  an  official  or  employees  of  the 
Federal  Reserve  System  duly  authorized  by 
the  Board  to  issue  such  interpretations  or 
approvals  under  such  procedures  as  the 
Board  may  prescribe  thereof,  notwithstand- 
ing that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation, 
or  approval  is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  for  any  reason. 

(f)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  the  appropriate 
United  States  district  court  without  regard 
to  the  amount  in  controversy,  or  in  any 
other  court  of  competent  jurisdiction.  No 
such  action  shall  be  brought  later  than  one 
year  after  the  date  of  the  occurrence  of  the 
violation. 

SEC.  M8.  GENERAL  EFFECTIVE  DATE. 

Except  as  provided  in  section  905,  the  pro- 
visions of  this  title  shall  become  effective 
270  days  after  the  date  of  enactment  of  this 
Act. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  simple  and 
straightforward.  It  is  supported  by  the 
AARP,  the  Consumers  Federation  and 
by  ACORN,  an  organization:  Associa- 
tion of  Community  Organizations  for 
Reform  Now.  I  ask  unanimous  consent 
that  a  copy  of  their  supporting  state- 
ment be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  It  is  supported 
by  the  Center  for  Community  Change. 
It  is  supported  by  Bank  Watch,  by 
Public  Citizen,  by  the  U.S.  Public  In- 
terest Research  Group,  by  the 
NAACP. 

It  would  require  banks  and  savings 
and  loans  to  cash  Government— issued 
checks  for  low  income  and  elderly  per- 
sons who  simply  cannot  afford  bank 
service  charges.  These  individuals 
would  apply  to  a  financial  institution 
for  an  identification  card.  The  banks 
and  S&L's  could  charge  a  reasonable 
fee  for  issuing  the  ID  cards— to  be  de- 
termined by  the  Federal  Reserve— but 
the  checks  would  be  cashed  for  free. 
This  amendment  is  desperately 
needed.  Low  income  and  elderly  per- 
sons who  cannot  afford  bank  service 
charges  and  rely  on  Government  bene- 
fit checks  are  having  an  extremely  dif- 
ficult  time  cashing   their  checks  at 


banks  and  savings  and  loan  institu- 
tions. 

Look  at  the  numbers. 

According  to  a  1987  Consumer  Fed- 
eration survey.  71  percent  of  the  banks 
and  S&L's  interviewed  would  not  cash 
Government  checks  for  noncustomers 
at  any  price. 

And.  according  to  a  1986  survey  by 
the  Association  of  Community  Organi- 
zations for  Reform  Now  [ACORN],  88 
percent  of  the  financial  institutions 
they  talked  to  would  not  cash  checks 
for  nonaccount  holders. 

This  is  a  shameful  situation. 

It  is  causing  a  great  deal  of  hardship 
for  the  elderly  person  trying  to  cash  a 
Social  Security  check,  the  low-income 
person  trying  to  cash  a  welfare  check, 
and  the  handicapped  veteran  who 
needs  to  cash  a  VA  benefit  check. 

It  is  grossly  unfair— and  dead 
wrong— to  force  a  person  who  cannot 
afford  to  maintain  a  bank  account  to 
go  from  one  place  to  another  in  a  vain 
attempt  to  cash  a  Government-issued 
check. 

A  low-income  person  or  an  elderly 
person  shouldn't  be  forced  to  pay  an 
exorbitant  fee  at  a  grocery  store,  a 
liquor  store  or  a  check  cashing  outlet 
when  trying  to  cash  a  perfectly  good 
Government  check. 

Yet.  Mr.  President,  that  is  precisely 
what  is  occurring  today. 

A  1987  Consumer  Federation  check 
cashing  survey  showed  that  it  was  not 
uncommon  for  check  cashing  outlets 
to  charge  $7.50  to  cash  a  $500  Social 
Security  or  Aid  to  Families  With  De- 
pendent Children  [AFDC]  check.  One 
outlet  in  Los  Angeles  charged  $25  to 
cash  a  $500  Government  benefit 
check. 

In  January,  the  New  Jersey  Depart- 
ment of  the  Public  Advocate  released 
some  shocking  findings  about  abuses 
in  the  check  cashing  business  in  that 
State.  New  Jersey  is  one  of  only  a  few 
States  that  actually  regulates  what 
check  cashing  outfits  can  charge  cus- 
tomers—1  to  1.5  percent  of  the  value 
of  the  check. 

Let  me  quote  from  the  New  Jersey 
report: 

One  out  of  every  two  Government  benefit 
recipients  who  cashed  their  checks  at  State- 
licensed  check  cashers  were  charged  check 
cashing  fees  which  exceeded  the  limits  set 
by— P.L.  1951— some  by  as  much  as  400-500 
percent.  Survey  data  revealed  that  recipi- 
ents were  overcharged  at  virtually  every 
check  casher  where  interviews  were  con- 
ducted. 
Here  are  some  examples: 

A  Paterson  check  casher  charged  an  His- 
panic woman  who  could  not  speak  English 
$25.00  to  cash  her  $268.00  Social  Security 
check.  The  check  casher  should  have  col- 
lected a  fee  of  $4.02.  The  fee  paid,  however, 
was  500  percent  more  than  that  allowed  by 
law. 

An  Irvington  check  casher  charged  a  re- 
cipient $25.00  to  cash  his  $250.00  Social  Se- 
curity check.  The  check  casher  should  have 
collected  a  free  of  $3.75.  The  recipient  was 

overcharged  by  560  percent. 


A  Newark  check  casher  charged  $7.00  to 
cash  a  $121.00  city  welfare  check.  The  cor- 
rect fee  is  $1.21.  This  represents  a  475  per- 
cent overcharge. 

The  list  goes  on  an  on.  But  the  prob- 
lem doesn't  end  with  check  cashing 
outlets.  When  community  locations 
are  used  to  cash  checks,  people  are 
often  required  to  purchase  the  store's 
merchandise  with  a  percentage  of 
their  check.  Levels  of  50  percent  of  the 
check  amount  are  sometimes  being  de- 
manded. 

We  have  the  opportunity  to  help 
correct  this  grossly  unfair  situation 
with  the  amendment  I  have  offered 
today.  Some  of  my  colleagues  will 
argue  that  we  must  wait  for  the  GAO 
to  finish  its  study  on  this  matter 
before  we  adopt  my  amendment.  But 
we  have  waited  long  enough.  The  facts 
are  already  there.  Low-income  and  el- 
derly individuals  should  be  able  to 
cash  their  Government  benefit  checks 
with  the  convenience  and  safety  of 
their  neighborhood  bank  or  savings 
and  loan. 

Exhibit  1 
ACORN 
ACORN,  the  nation's  largest  grassroots 
membership  organization  of  low  and  moder- 
ate income  people,  urges  you  to:  Vote  for 
the  Metzenbaum  government  check  cashing 
amendment  to  S.  1886. 

On  March  26,  1987  the  Senate  approved  a 
similar  amendment  offered  by  Senator 
Metzenbaum  to  S.  790.  This  amendment  was 
lost  in  conference. 

Reaffirm  the  Senate's  commitment  to  give 
low  income  Americans  who  receive  govern- 
ment benefit  checks  access  to  a  safe  and  de- 
pendable means  of  cashing  those  checks- 
banks! 
Passage  of  this  amendment  will- 
Provide  an  essential  service.  In  1987,  the 
Consumer  Federation  of  America  found 
that  71  percent  of  banks  surveyed  would  not 
cash  a  government  check  for  non-account 
holders  at  any  price.  People  pay  up  to  30 
percent  of  the  face  value  of  their  check,  and 
put  themselves  in  grave  danger,  to  find  al- 
ternative methods  of  cashing  their  checlts. 

Begin  to  build  a  relationship  between 
banks  and  low  Income  people.  Low  income 
people  who  begin  going  to  banks  to  cash 
their  government  checks  might  benefit  from 
purchasing  a  variety  of  bank  products,  and 
banks  would  make  contact  with  countless 
new  customers. 

Create  an  incentive  for  banks  to  offer 
basic  banking  services.  If  banks  are  required 
to  cash  government  checks,  banks  are  likely 
to  begin  offering  affordable  checking  and 
savings  accounts,  with  the  option  of  direct 
deposit.  Most  people  will  choose  that 
option.  As  more  and  more  banks  discover 
that  lifeline  accounts  can  be  profitable, 
these  accounts  will  become  a  standard  fea- 
ture of  banks'  product  lines. 

The  Metzenbaum  government  check  cash- 
ing amendment  belongs  in  the  Proxmire- 
Gam  bill.— Vote  Yes! 

Mr.  METZENBAUM.  Mr.  President, 
I  might  point  out  that  this  is  the  same 
amendment  that  was  adopted  in  1987, 
actually  just  about  a  year  ago.  on 
March  26.  I  am  pleased  to  say  that  at 
that  time  it  was  adopted  with  the  sup- 
port of  the  chairman  and  the  ranking 
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change  Commission,  Federal  Deposit 
Insurance  Corporation.  Comptroller  of 
the  Currency,  and  representatives  of 
the  Treasury  Department.  The  com- 
mittoo  r»»f*>ivprt  f p.sst.innonv  from  all  the 


ing  banking.  I  think  it  is  important  to 
note  that  the  existing  Glass-Steagall 
act  currently  permits  commercial 
banks  to  engage  in  a  wide  variety  of 
securities    activities.     These     include: 


be  considered  in  the  process  of  our  dis- 
cussion on  financial  industry  reform. 

The  time  has  come  to  act.  The  legis- 
lation as  a  whole  represents  a  bal- 
anced approach  to  the  issue  and  reas- 
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member  of  the  committee.  I  am  now 
aware  of  the  fact  that  the  chairman 
and  the  ranking  member  and  all  other 
members  of  the  committee  have  indi- 
cated that  there  can  be  no  amend- 
ments adopted  and  they  wish  none  to 
be  adopted,  but  by  reason  of  previous 
conversations  with  the  chairman,  it  is 
my  understanding  that  he  would  be 
willing.  I  will  let  him  speak  for  himself 
I  will  yield  to  him. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  I  still  feel  this  is  a  very  good 
amendment.  However,  on  this  amend- 
ment I  do  think  we  need  more  infor- 
mation. The  GAO  report  will  not  be  in 
until  September.  They  have  had  the 
request  since  last  year.  There  is  no 
reason  why  we  cannot  have  them 
come  in  with  what  they  have.  It  would 
be  very  useful  to  the  committee.  Then 
the  conunittee  will  hold  a  hearing  and 
proceed  in  May.  by  the  end  of  May,  to 
some  kind  of  a  markup  and  resolution 
on  the  amendment,  if  that  is  satisfac- 
tory to  my  good  friend  from  Ohio.  I 
hope  we  can  do  that  because  this  has 
potential  value.  But  we  have  to  know 
exactly  what  we  are  doing.  If  we  re- 
quire every  bank  in  the  country  to 
cash  every  Government  check,  the 
prospect  of  fraud  has  perplexed  .and 
puzzled  many  banks.  Whether  they 
are  in  that  position.  I  am  not  sure.  But 
I  think  with  a  hearing  and  GAO  study 
we  can  proceed  with  knowledge.  I  ap- 
preciate very  much  the  Senator's 
amendment. 

Mr.  METZENBAUM.  Let  me  say 
that  the  Senator  from  Ohio  has  at- 
tempted to  work  with  the  banking  in- 
dustry. I  want  to  be  fair  with  them.  I 
see  no  reason  for  them  to  bear  an 
undue  burden.  So  far  they  have  made 
clear  they  do  not  intend  to  cooperate. 
No  matter  how  many  messages  I  have 
sent  out.  I  have  not  received  anything 
that  resembles  an  affirmative  re- 
sponse. 

If  I  understand,  the  chairman  of  the 
committee  has  indicated  he  will  press 
the  GAO  for  its  report,  that  he  will  go 
forward  notwithstanding  whether  it  is 
or  is  not  received,  that  there  will  be  a 
hearing  in  May  and  in  the  month  of 
June  there  will  be  a  markup,  though 
not  necessarily  the  only  markup,  and 
members  of  the  committee  will  have 
the  opportunity  to  vote  it  up  or  down. 

Mr.  PROXMIRE.  The  Senator  is  ex- 
actly right.  I  am  sure  in  the  course  of 
the  next  several  months  we  will  have 
occasion  to  mark  up  legislation  and  we 
will  make  this  part  of  the  markup.  We 
will  try  to  do  that  by  June.  The  Sena- 
tor is  correct. 

Mr.  METZENBAUM.  But  certainly 
not  much  beyond  June. 

Mr.  PROXMIRE.  No.  the  Senator 
has  a  very  good  point.  This  is  an  elec- 
tion year.  We  will  probably  go  out  in 
early  October. 

Mr.  METZENBAUM.  And  for  the 
conventions. 


Mr.  PROXMIRE.  And  for  the  con- 
ventions. So  we  have  to  act  promptly. 

Mr.  METZENBAUM.  If  I  had  that 
assurance,  win  or  lose  concerning  the 
committee  action  sometime  in  June,  I 
would  be  happy. 

Mr.  PROXMIRE.  There  is  one  thing 
all  of  us  want  is  more  information.  We 
should  have  a  record,  a  hearing  on  it. 
We  should  get  what  we  can  from  the 
GAO.  I  think  we  can  do  all  of  that. 

Mr.  METZENBAUM.  And  then 
bring  it  to  a  conclusion  in  the  commit- 
tee. Is  that  correct? 

Mr.    PROXMIRE.   The   Senator   is 

Mr.  METZENBAUM.  I  thank  the 
chairman  of  the  committee.  I  apolo- 
gize if  I  have  been  difficult  or  press- 
ing, but  I  feel  so  strongly  about  the 
issue  that  I  thought  I  would  have  no 
alternative.  I  do  not  want  to  confuse 
the  issues  present  on  the  floor  today. 
The  committee  has  been  supportive  of 
it  in  the  past.  Under  those  circum- 
stances, I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

PANAMA 

Mr.  D'AMATO.  Mr.  President,  while 
I  am  not  going  to  speak  directly  to  the 
banking  legislation  at  this  moment.  I 
am  going  to  raise  a  subject  which  con- 
cerns a  nation  which  has  been  deeply 
involved  in  international  banking,  a 
nation  that  probably  could  be  known 
as  the  money  laundering  capital  of  the 
world.  That  is  the  nation  of  Panama. 

Mr.  President,  as  we  talk,  I  fear  that 
the  nation  of  Panama  is  becoming  a 
Cuban  state  right  under  our  nose. 
Indeed,  the  Cubanization  of  Panama 
may  be  underway. 

Mr.  President,  this  is  no  idle  fantasy. 
This  is  based  on  fact.  It  has  been  re- 
ported. Indeed,  the  American  people 
have  a  right  to  know.  Mr.  President, 
they  do  understand  the  importance  of 
a  free  democracy  in  Panama,  impor- 
tant to  our  way  of  life,  important  to 
the  United  States  and  our  democracy. 
Indeed,  it  is  an  outrage  that  we  have 
not  been  able  to  oust  Noriega  and  set 
free  the  people  of  Panama.  The  Pana- 
manian people  are  beginning  to  have 
their  doubts,  Mr.  President,  about 
America;  about  our  resolve  to  help 
them  end  the  Noriega  fiasco. 

The  Panamanian  people  are  begin- 
ning to  go  back  to  work,  and  for  a  vari- 
ety of  reasons:  Pear,  intimidation,  gov- 
errunent  seizures,  and,  yes,  anger, 
anger  and  frustration,  because  many 
feel  that  they  have  sacrificed  and 
maybe  their  sacrifice  has  been  in  vain; 
that  the  United  States,  who  has  aided 
them  and  who  has  declared  its  recog- 
nition of  President  Delvalle,  is  giving 
lip  service  to  the  fact  that  they  will 
indeed  support  them.  The  Panama- 


nians have  suffered  and  endured  for 
many  weeks  now.  They  have  gone 
without  food  and  without  money,  the 
right  to  get  money  from  their  banks. 

Yes,  I  know,  Mr.  President,  from 
people  I  have  spoken  to  in  Panama, 
that  there  is  a  belief  that  the  United 
States  has  all  but  abandoned  them  to 
Noriega.  Do  you  know,  Mr.  President, 
just  maybe  they  are  right.  I  hope  that 
is  not  the  case,  but,  indeed,  it  may  be. 

We  have  reports  that  supermarkets 
and  other  businesses  are  beginning  to 
open  under  the  threats  of  government 
seizure  as  they  seized  the  flour  mills. 
Where  we  once  had  people  who  looked 
to  the  United  States  for  leadership,  I 
fear  we  will  have  people  who  will  turn 
against  us  in  disgust  and  anger  as  a 
result  of  our  capitulation,  as  a  result 
of  our  inaction  and  lack  of  leadership. 

Mr.  President,  you  and  I  and  many 
in  this  Congress  know  that  tons  of 
military  weapons  and  ammunition 
have  been  sent  from  Cuba  and  contin- 
ue to  escalate  in  being  sent  from  Cuba 
to  Panama  right  now.  We  know  that 
at  least  90  tons  of  weapons  and  ammu- 
nition have  been  sent  from  Cuba  to 
Panama,  at  least  35  Cuban  advisers 
sent  in  various  teams,  political  and 
military  advisers,  another  team  of  fi- 
nancial and  governmental  advisers,  an- 
other government  organizational 
team.  Indeed,  Mr.  President,  they  are 
actually  preparing  to  print  their  own 
currency. 

I  do  not  have  to  remind  the  Ameri- 
can people  how  economically  and  mili- 
tarily important  Panama  is  to  the 
United  States,  Mr.  President,  and  how 
important  it  is  to  the  democracies  of 
the  Western  Hemisphere.  However,  it 
seems  we  have  to  remind  the  adminis- 
tration, unfortunately. 

The  Panamanian  people  want  our 
help.  We  started  this  process.  Certain- 
ly, we  cannot  let  Fidel  Castro,  with  the 
help  of  Noriega,  finish  it.  Action  must 
be  taken.  It  has  to  be  taken  before  it  Is 
too  late.  Time  is  running  out  for  the 
hopes  for  democracy  in  Panama. 
•  Mr.  KARNES.  Mr.  President,  I  want 
to  join  my  colleagues  on  the  Senate 
Banking  Committee  in  supporting  the 
"Financial  Modernization  Act  of  1988" 
and  encouraging  my  colleagues  in  the 
Senate  to  do  likewise.  I  want  to  take 
this  opportunity  to  compliment  Sena- 
tors PROXMIRE  and  Garn  for  their  per- 
sistence in  guiding  this  legislation 
through  the  Senate  Banking  Commit- 
tee. As  several  of  my  colleagues  have 
previously  indicated,  the  legislation 
was  approved  by  an  impressive  and 
overwhelming  majority  of  18  to  2.  The 
resounding  approval  occurred  after  ex- 
haustive hearings  and  testimony  were 
delivered  to  our  committee  over  the 
past  several  months.  The  conmiittee 
heard  from  the  most  respected  mem- 
bers of  this  country's  financial  com- 
munity including  the  Chairman  of  the 
Federal   Reserve,   Securities  and   Ex- 
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Mr.  HEINZ.  I  thank  my  friend  from 
Wisconsin. 

If  I  might  Inquire  further:  Am  I  cor- 
rect that  section  2  of  the  Bank  Hold- 
ing Company  Act  would  not  authorize 


Mr.   President,   I   thank   again  the 
Senator  from  Wisconsin. 

AMENDMENT  NO.  1918 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 


domestic  bank  can  make  a  substantial 
development  In  a  target  company. 
That  is  the  law.  That  is  not  changed 
by  the  legislation  that  Is  on  the  floor. 
There  Is,  however,  a  change  that  the 
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change  Commission,  Federal  Deposit 
Insurance  Corporation,  Comptroller  of 
the  Currency,  and  representatives  of 
the  Treasury  Department.  The  com- 
mittee received  testimony  from  all  the 
major  trade  associations,  consumer 
groups,  and  the  academic  community 
as  well. 

This  issue  arose  as  a  result  of  the 
passage  of  the  Comprehensive  Equali- 
ty Banking  Act  of  1987  otherwise 
known  as  CEBA.  CEBA  was  approved 
because  of  the  urgent  need  to  provide 
a  basis  for  the  recapitalization  of  the 
Federal  Savings  and  Loan  Insurance 
Fund.  The  moratorium  on  expanded 
banking  powers  to  March  1,  1988,  was 
included  in  the  legislation  to  allow  the 
Congress  to  study  the  changes  that 
had  occurred  in  the  financial  services 
industry  and  determine  what  action,  if 
any,  was  appropriate  at  the  Federal 
level.  Since  the  passage  of  CEBA,  the 
Congress  has  considered  the  existing 
conditions,  restrictions,  and  regulation 
of  the  financial  service  industry  the 
separation  of  commercial  banking  and 
investment  banking,  and  the  separa- 
tion of  banking  and  commerce.  The 
separation  of  banking  and  commerce 
was  formally  introduced  into  Ameri- 
can banking  with  the  passage  of  new 
deal  legislation  in  1933.  Specifically, 
the  passage  of  the  Glass-Steagall  Act 
forced  the  partial  separation  of  com- 
mercial and  investment  banking.  This 
separation  was  extended  by  the  1956 
Bank  Holding  Company  Act  and  1970 
amendments  including  restrictions  on 
bank  ownership  and  the  activities  of 
bank  affiliates. 

The  financial  community  and  the 
Congress  have  been  engaged  in  debate 
over  the  relevance  of  this  separation. 
Rapid  changes  have  occurred  in  the 
industry  blurring  the  lines  of  separa- 
tion even  more.  Nonbank  banks  have 
brought  both  securities  firms  and  non- 
financial  firms  in  to  areas  once  re- 
served for  banks,  while  banking  orga- 
nizations have  sought  to  engage  in 
other  activities  outside  traditional 
banking  functions.  Some  participants 
in  this  debate  have  used  historical  evi- 
dence to  argue  for  the  maintenance  of 
a  strict  separation  of  banking  and 
commerce,  based  upon  the  idea  that 
"separation  has  been  a  prevailing  atti- 
tude applied  to  commercial  banks  in 
America  since  colonial  times."  Mr. 
President,  the  fact  of  the  matter  is 
however  that  banks  have  engaged  in 
commerce  throughout  American  histo- 
ry. A  direct  mixing  of  banking  and 
commerce  has  frequently  occurred 
when  commercial,  nonbanking  firms 
have  engaged  in  banking  activities. 
Consider  the  direct  provision  of  loans 
to  consumers  and  corporations  by  non- 
bank  firms. 

The  legislation  before  this  body 
today  does  not  change  the  separation 
of  banking  and  commerce.  This  legisla- 
tion is  designed  to  address  the  separa- 
tion of  commercial  banking  and  invest- 


ing banking.  I  think  it  is  important  to 
note  that  the  existing  Glass-Steagall 
act  currently  permits  commercial 
banks  to  engage  in  a  wide  variety  of 
securities  activities.  These  include: 
Holding  corporate  securities  for  their 
own  account,  private  placement  of  cor- 
porate securities,  underwriting  and 
dealing  in  general  obligation  munici- 
pal securities  and  certain  types  of  mu- 
nicipal revenue  bonds.  Consequently 
when  you  consider  that  commercial 
banks  are  already  significantly  en- 
gaged in  securities  activities,  this  legis- 
lation makes  a  great  deal  of  sense. 

Protecting  and  maintaining  the  fi- 
nancial stability  of  the  commercial 
banking  system  as  well  as  strengthen- 
ing the  public  confidence,  were  the 
main  reasons  for  passage  of  the  Glass- 
Steagall  Act.  Students  of  the  collapse 
of  the  commercial  banking  system 
have  not  found  that  banks  failed  due 
to  losses  on  poor-quality  securities  un- 
derwritten by  bank  affiliates.  Banks 
incurred  losses  on  their  securities  port- 
folios because  they  were  illiquid  and, 
in  the  face  of  massive  withdrawals, 
were  forced  to  sell  their  assets  at  deep 
discounts.  Because  the  banking  prob- 
lems were  due  to  a  loss  of  public  confi- 
dence in  the  banking  system.  Federal 
Deposit  Insurance  and  a  strong  Feder- 
al Reserve  capable  of  providing  needed 
liquidity  would  have  helped  control 
bank  failures  far  more  effectively  than 
prohibiting  commercial  banks  from 
underwriting  and  dealing  in  securities. 
A  major  issue  in  the  debates  over  ex- 
panded banking  powers  has  been  the 
likely  effect  expanded  powers  will 
have  on  the  overall  risk  of  the  bank 
and  ultimately  the  FDIC.  In  light  of 
the  recent  revelations  in  the  banking 
industry  that  could  significantly 
impact  the  FDIC  insurance  fund,  we 
must  exercise  our  responsibility  to 
ensure  that  we  are  reducing  the  risk  to 
the  insurance  fund  by  our  actions.  I 
would  argue  that  the  risks  to  the  in- 
surance fund  is  reduced  by  allowing 
expanded  powers  if  appropriate  diver- 
sification rules  are  followed.  If  risks 
can  be  reduced  by  means  of  opportuni- 
ties to  diversify  more  adequately, 
banking  companies  and  constituent 
banks  will  be  stronger  and  pose  a 
lower  risk  to  the  deposit  insurance 
fund. 

The  role  of  States  in  determining  ap- 
propriate bank  activities  must  also  be 
considered.  State  banking  laws  allow 
State  chartered  banks  to  directly  par- 
ticipate in  a  wide  variety  of  activities, 
many  of  which  are  prohibited  to  na- 
tionally chartered  banks.  Many  of  the 
additional  power  recently  granted  by 
the  States  indicate  their  willingness  to 
respond  to  changing  market  condi- 
tions and  to  help  assure  that  banks 
remain  viable  competitors  in  today's 
financial  markets.  I  agree  that  our 
dual  banking  system  must  be  pre- 
served and  the  role  of  the  States  must 


be  considered  in  the  process  of  our  dis- 
cussion on  financial  industry  reform. 

The  time  has  come  to  act.  The  legis- 
lation as  a  whole  represents  a  bal- 
anced approach  to  the  issue  and  reas- 
serts the  congressional  influence  over 
the  speed  and  scope  of  financial 
reform.  Allowing  additional  competi- 
tion in  the  United  States  capital 
market  will  result  in  lower  financing 
costs  and  greater  capital  access.  The 
ultimate  beneficiary  of  this  legislation 
will  be  the  consumer  and  State  and 
local  governments  by  allowing  them 
additional  markets  to  raise  capital  and 
borrow  funds. 

Mr.  President,  I  applaud  my  col- 
leagues on  the  Senate  Banking  Com- 
mittee for  producing  this  legislation  in 
a  timely  and  responsible  manner  and 
urge  its  passage  at  this  time. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  com- 
mittee. Senator  Proxmire,  if  he  would 
be  willing  to  respond  to  some  ques- 
tions I  would  like  to  pose  to  him.  I  see 
he  is  on  the  floor.  Will  the  Senator 
from  Wisconsin  consent  to  engage  in  a 
colloquy? 
Mr.  PROXMIRE.  Yes,  indeed. 
Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Wisconsin. 

First  question  is:  Am  I  correct  that 
Congress,  in  passing  the  amendments 
to  section  2  of  the  Bank  Holding  Com- 
pany Act  last  summer,  intended  to 
prohibit  foreign  bank  holding  compa- 
nies from  engaging  in  financial  activi- 
ties in  the  United  States  which  would 
be  prohibited  for  domestic  U.S.  bank 
holding  companies? 

Mr.  PROXMIRE.  That  is  correct. 
The  banking  laws  now  only  allow  sub- 
sidiaries of  foreign  bank  holding  com- 
panies to  engage  in  activities  in  the 
United  States  that  are  merely  inciden- 
tal to  their  foreign  activities  unless 
these  activities  are  authorized  by  the 
Bank  Holding  Company  Act  and  au- 
thorized in  the  same  manner  as  for 
U.S.  bank  holding  companies. 

A  foreign  company,  by  becoming  a 
U.S.  registered  bank  holding  company, 
agrees  to  give  up  the  ability  to  engage 
in  financial  and  certain  other  activities 
in  this  country  that  are  prohibited  to 
domestic  bank  holding  companies. 


Mr.  HEINZ.  I  thank  my  friend  from 
Wisconsin. 

If  I  might  inquire  further:  Am  I  cor- 
rect that  section  2  of  the  Bank  Hold- 
ing Company  Act  would  not  authorize 
or  permit  a  foreign  bank  holding  com- 
pany, directly  or  through  its  subsidiar- 
ies, from  taking  an  active  role  in  a  hos- 
tile tender  offer  for  a  U.S.  industrial 
company  by  taking  an  equity  position 
in  the  target  U.S.  company? 

Mr.  PROXMIRE.  Yes,  the  Senator 
is  correct  in  his  interpretation.  This 
activity  in  the  United  States  by  a  for- 
eign bank  holding  company  and  its 
various  subsidiaries  in  a  tender  offer 
for  a  U.S.  industry  will  not  be  permis- 
sible under  section  2  of  the  Bank 
Holding  Act  since  they  are  clearly  ac- 
tivities of  a  financial  nature. 

Mr.  HEINZ.  I  thank  my  friend  and 
colleague  and  the  distinguished  chair- 
man of  the  committee  for  his  re- 
sponse. Let  me  inquire  about  one 
other  item. 

Am  I  further  correct  that  without 
specific  Federal  Reserve  Board  author- 
ization, this  activity  would  not  be  per- 
missible for  any  bank  holding  compa- 
ny under  any  other  provision  of  the 
Bank  Holding  Company  Act? 

Mr.  PROXMIRE.  Yes,  the  Senator 
is  correct.  Moreover,  I  do  not  believe 
this  type  of  activity  would,  in  fact, 
ever  be  authorized  by  the  Federal  Re- 
serve Board  under  current  law.  Even  if 
the  bank  holding  company  were  to 
make  an  investment  in  the  target  U.S. 
industrial  company  of  only  4.9  percent 
of  its  share— in  other  words,  less  than 
5  percent— it  is  my  understanding  the 
active  involvement  of  the  bank  hold- 
ing company,  through  its  other  sub- 
sidiaries, could  make  the  investment 
ineligible  under  any  of  the  exemptions 
for  limited  investment  in  the  Bank 
Holding  Company  Act. 

Additionally,  I  believe  there  are  seri- 
ous questions  whether  a  bank  holding 
company  should  ever  be  permitted  to 
couple  loans  to  finance  a  tender  offer 
with  other  related  services,  such  as 
serving  as  dealer/manager  of  an 
equity  partner  in  the  offer  itself.  I 
would  strongly  recommend  the  Feder- 
al Reserve  Board  investigate  any  such 
existing  arrangement. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
thank  the  Senator  from  Wisconsin, 
the  distinguished  chairman  of  the 
committee  and  the  manager  of  the  bill 
for  his  definitive,  clear  answers.  I  be- 
lieve they  are  fully  consistent  with  the 
legislative  history  and  interpretation 
by  the  Federal  Reserve  Board. 

I  believe  that,  once  again,  anybody 
caring  to  read  that  legislati\e  history 
and  referring  to  this  colloquy  will  un- 
derstand that  there  are  very  definite 
restrictions  on  the  extent  to  which 
any  bank  holding  company  or  its  sub- 
sidiary may  take  an  equity  position  in 
a  target  company.  I  think  that  is  abso- 
lutely clear.  We  have  made  a  clear 
record  on  that. 


Mr.  President,  I  thank  again  the 
Senator  from  Wisconsin. 

AMENDMENT  NO.  1918 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
1918. 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Title  Limitationa     on     Acquisitionn     By     Certain 

Companie)!  Owning  Banks. 

Sec.  .  Section  4(f)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(f))  Is 
amended  by  adding  a  new  subparagraph 
(11)  as  follows: 

(11)  Notwithstanding  any  other  provision 
of  this  Act,  no  company  described  in  para- 
graph (1)  and  which  has  more  than  50%  of 
its  consolidated  assets  devoted  to  financial 
services  activities  and  more  than  10%  of  its 
consolidated  assets  devoted  to  insured 
banks,  (as  defined  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(h))  and  many  subsidiaries  thereof  may, 
after  March  28.  1988.  acquire  control,  direct- 
ly or  indirectly,  except  in  the  capacity  indi- 
cated in  subparagraph  (2)(a)(ii).  or  more 
than  5%  of  the  shares  of  common  or  pre- 
ferred stock,  voting  or  non-voting,  of  a  com- 
pany whose  shares  are  registered  under  the 
Securities  Exchange  Act  of  1934  unless  50% 
or  more  of  the  consolidated  assets  of  such 
company  are  devoted  to  financial  services 
activities.  For  the  purposes  of  this  section, 
the  term  'financial  services  activities"  shall 
mean: 

(a)  underwriting,  distributing  or  dealing  in 
securities  of  any  type; 

(b)  securities  brokerage,  private  place- 
ment, investment  advisory,  or  other  securi- 
ties activities  permitted  for  brokers  or  deal- 
ers registered  under  the  Securities  Ex- 
change Act  of  1934  or  for  investment  advis- 
ers registered  under  the  Investment  Advis- 
ers Act  of  1940; 

(c)  insurance  underwriting  activities; 

(d)  insurance  agency  activities; 

(e)  real  estate  brokerage  activities; 

(f)  real  estate  investment  and  develop- 
ment activities; 

(g)  travel  agency  activities:  and 
(h)  operating  insured  banks;  and 

(i)  any  other  activities  that  the  Board  had 
determined  to  be  financial. 

Mr.  HEINZ.  Mr.  President,  I  wanted 
to  have  the  amendment  read,  as  the 
clerk  has,  so  that  the  amendment  is 
clear  as  to  exactly  what  it  is  designed 
to  accomplish. 

Let  me  give  you  the  background  of 
what  the  fundamental  legislation  that 
is  before  us  does  in  just  a  sentence  or 
two. 

What  it  does  is  to  permit  banks  to 
enter  into  securities  activities  through 
an  affiliate,  namely  the  subsidiary 
bank  holding  company,  and  it  is  antici- 
pated that  securities  firms  will  avail 
themselves  of  these  opportunities  to 
affiliate  with  banks. 

As  the  colloquy  with  Senator  Prox- 
mire and  I,  made  very  clear  a  moment 
ago,  the  current  law,  which  we  passed 
last  year  and  is  untouched  by  this  bill, 
is  that  neither  a  foreign  bank  nor  a 


domestic  bank  can  make  a  substantial 
development  in  a  target  company. 
That  is  the  law.  That  is  not  changed 
by  the  legislation  that  is  on  the  floor. 
There  is,  however,  a  change  that  the 
legislation  on  the  floor  has  made  to  ac- 
commodate a  very  small  class  of  com- 
panies which  are  known  as  diversified 
financial  holding  companies.  These 
companies  are  given  the  same  kinds  of 
opportunities  to  engage  in  financial 
services  under  this  bill  as  are  bank 
holding  companies,  but  they  are  fish 
of  a  different  kind. 

In  an  attempt  to  try  to  have  as  level 
a  playing  field  for  them  as  we  have 
created  for  banks  and  for  securities 
firms  we  have,  quite  properly  and  with 
my  support,  allowed  companies  like 
American    Express,    Sears    Roebuck, 
Merrill  Lynch,  at  least  two  of  whom 
fit  the  definition  of  diversified  finan- 
cial holding  companies  that  we  intend- 
ed, this  special  carve  out  so  they  could 
compete,  and  that  is  perfectly  proper 
policy;  it  is  policy  that  we  agreed  to 
and  it  is  policy  I  continue  to  support. 
Where  I  believe  the  legislation  on 
the  floor  is  imperfect  is  that  we  did 
not  appreciate  the  fact  that  although 
bank  holding  companies  cannot  invest 
in  target  companies,  we  have  created  a 
situation  where  this  new  type  of  com- 
pany, the  diversified  financial  holding 
company,  could  do  so.  Why  can  it  do 
so    when    bank    holding    companies 
catnnot?  The  answer  is  that  the  Feder- 
al Reserve  Board,  as  was  made  very 
clear  in  the  colloquy  between  myself 
and      Senator      Proxmire,      policies 
through  the  Bank  Holding  Company 
Act  the  activities  of  banks  and  other 
bank  holding  company  affiliates,  and 
the  Federal  Reserve  Board  policy  is 
not   to   permit   subsidiaries   of   bank 
holding  companies  or  bank   holding 
companies  to  make  these  kinds  of  in- 
vestments.   Since    this    new   creature 
that   we  have  created,  diversified  fi- 
nancial holding  companies,  is  not  sub- 
ject to  the  Bank  Holding  Company 
Act,  and  therefore  not  regulated  by 
the   Federal   Reserve   Board,    it    has 
achieved     a    privileged    and    special 
status  that  has  an  unintended  result. 
Although  I  am  not  a  lawyer  and  I  do 
not  submit  this  as  a  definitive  inter- 
pretation of  the  status  of  current  law, 
it  is  my  strong  impression,  having  re- 
viewed the  bill  that  we  have  before  us, 
that  these  diversified  financial  holding 
companies  can,  unless  we  do  some- 
thing about  it,  take  positions  in  target 
companies  even  if  they  have  substan- 
tial banking  interests. 

I  do  not  have  any  objection  to  a  di- 
versified financial  holding  company 
that  has  no  substantial  banking  inter- 
est doing  whatever  it  wants  like  any 
other  securities  firm,  but  I  have  a 
major  objection  on  two  grounds  to  a 
diversified  financial  holding  company 
that  has  a  substantial  interest  in  bank- 
ing or  in  a  bank  directly  being  allowed 
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to  do  something  that  all  the  other  fi- 
nancial services  companies  that  we  are 
creating  through  these  amendments 
to  the  Bank  Holding  Company  Act  in 
this  bill  today  cannot  do.  It  is  contrary 


should  risk  the  safety  and  soundness 
of  our  banking  system  in  the  takeover 
game. 

That,  to  me.  is  the  height  of  irre- 
sponsibility. And  I  want  to  hear  one 


proval  of  applications,  its  ability  to 
audit.  I  think  people  think  at  least 
twice  and  maybe  20  or  30  or  40  times 
before  bank  holding  companies  cross 
the  Federal  Reserve  Board.  That  is 
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lates  to  asking  these  questions.  I  want 
to  suggest  that  may  be  unreasonable. 
That  is  why  I  am  here  to  raise  them, 
and  so  be  it. 
Mr.  HEINZ.  Mr.  President,  in  answer 


takeover,  he  is  proposing  a  change  will 
have  a  devastating  effect  on  a  Massa- 
chusetts company  which  employs 
2.700  people  and  has  been  in  existence 
for  more  than  a  century,  and  in  that 


banks.  They  are  insured  by  the  Feder- 
al Deposit  Insurance  Corporation. 
They  accept  deposits  and  make  loans. 
But  because  of  a  loophle  in  the  Bank 
Holding  Company  Act.  their  owners 
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to  do  something  that  all  the  other  fi- 
nancial services  companies  that  we  are 
creating  through  these  amendments 
to  the  Bank  Holding  Company  Act  in 
this  bill  today  cannot  do.  It  is  contrary 
to  the  spirit,  it  is  contrary  to  the 
policy  of  this  bill  so  far  as  bank  hold- 
ing companies  are  concerned. 

What  my  amendment  says  and  what 
it  intends  is  that  a  diversified  financial 
holding  company  cannot  have  it  both 
ways;  that  if  it  has  more  than  10  per- 
cent of  its  assets  in  a  bank,  then  that 
firm  must  be  on  a  level  playing  field 
with  bank  holding  companies  or  it 
caimot  play.  In  other  words,  if  it  wants 
to  take  large  positions  in  target  com- 
panies, it  has  to  bet  out  of  banking,  or 
at  least  have  less  than  10  percent  of  its 
assets  in  banking  or  it  has  to  not  take 
large  equity  positions  in  targets. 

I  have  very  carefully  crafted  this 
amendment  because  I  do  not  wsuit  to 
create  the  precedent  or  the  interpreta- 
tion that  I  have  any  desire  to  slow 
down,  mitigate,  or  undercut  the  crea- 
tivity of  the  financial  marketplace.  I 
have  no  objection,  as  I  said  earlier,  to 
securities  firms  being  created.  I  have 
no  objection  to  them  taking  risks. 

Why?  Because  securities  firms,  Mr. 
President,  do  not  operate  with  FDIC 
insured  depositors.  Securities  firms  do 
not  have  access  to  the  Fed  window. 
They  do  not  get  special  tax  breaks  as 
do  insured  institutions.  They  do  not 
have  that  kind  of  protected  and  in  a 
way  subsidized  position,  and  the  policy 
in  this  bill,  with  the  exception  of  the 
diversified  financial  holding  company 
provisions,  is  absolutely  true  to  that 
concept. 

My  amendment,  therefore,  is  aimed 
at  trying  to  make  both  sets  of  institu- 
tions, bank  holding  companies  as  well 
as  diversified  financial  holding  compa- 
nies, play  on  exactly  the  same,  fair, 
level  playing  field,  and  for  us  to  fail  to 
recognize  this  imperfection  in  our  law 
is  not  only  inconsistent,  and  I  would 
submit  bad  policy,  but  it  undermines 
the  very  principle  that  we  say  we  sup- 
port, which  is  not  to  risk  the  public 
purse  for  private  gain. 

Mr.  President,  there  may  be  people 
who  wish  to  be  heard  on  this  amend- 
ment, but  I  hope  that  my  colleagues 
will  adopt  it.  1  hope  they  will  support 
it.  I  hope  they  will  speak  for  it  because 
I  believe  that  the  arguments  in  favor 
of  this  amendment  are  very  hard  to 
rebut.  I  would  like  someone  to  come  to 
the  floor  and  argue  why  insured  insti- 
tutions should  be  allowed  in  effect  to 
risk  their  money  participating  in  take- 
over deals.  It  is  one  thing  for  a  securi- 
ties firm  to  take  those  risks;  they  are 
in  the  business  of  risk  taking,  but  for  a 
firm  that  has  a  major  interest  in  a 
bank,  which  is  insurred  by  the  Federal 
Deposit  Insurance  Corporation  or  in  a 
nonbank  which  takes  deposits  that  are 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  I  want  somebody  to 
come  to  the  floor  and  explain  why  we 


should  risk  the  safety  and  soundness 
of  our  banking  system  in  the  takeover 
game. 

That,  to  me,  is  the  height  of  irre- 
sponsibility. And  I  want  to  hear  one 
person  come  to  this  floor  and  defend 
that  proposition.  If  they  do,  they  had 
better  be  prepared  to  amend  the  rest 
of  this  bill. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEINZ.  Not  yet.  They  had 
better  be  prepared  to  amend  the  Bank 
Holding  Company  Act  so  that  the  se- 
curities affiliates  of  banks  that  we 
create  under  this  bill  can,  contrary  to 
the  Federal  Reserve  regulations  right 
now,  start  investing  in  takeover  tar- 
gets. I  want  to  see  the  Members  of  this 
body,  Mr.  President,  who  do  that  be- 
cause there  are  persons  who  sire  will- 
ing to  gamble  everything  with  the  tax- 
payers' money,  or  worse,  with  some- 
body else's  money,  and  that  is  not  his. 
I  would  be  happy  to  yield  to  my 
friend  from  New  York. 

Mr.  D'AMATO.  I  want  him  to  yield 
just  for  the  purpose  of  a  question. 

Mr.  HEINZ.  I  will  do  the  best  I  can 
for  my  friend  from  New  York. 

Mr.  D'AMATO.  It  ties  somewhat  in- 
directly into  what  my  good  friend 
raises,  and  I  think  is  a  legitimate 
point;  that  is,  the  imperil  of  FDIC-in- 
sured  depository  money  and  what  the 
Senator  feels  is  inappropriate.  It  has 
not  been  been  ruled  that  the  legisla- 
tion is  crafted  in  such  a  way  to  deal 
with  something  that  is  permissible. 

Let  me  put  the  question  another 
way.  Is  the  Senator  aware  of  any  pen- 
alty provisions  in  this  legislation  that 
deals  with  a  willful  violation  of  an  act 
so  that  FDIC  money  is  put  at  risk  in 
an  affiliate  or  in  a  securities  transac- 
tion? Is  the  Senator  aware  of  any  pen- 
alty provisions  whatsoever,  what  are 
they?  Maybe  the  managers  of  the  bill 
could  tell  us. 

Mr.  HEINZ.  I  would  be  able  to  re- 
spond to  the  Senator's  question.  The 
penalties  are  the  same  that  are  on  the 
books  now.  There  are  no  new  penalties 
in  this  legislation. 

Mr.  D'AMATO.  What  are  the  penal- 
ty provisions? 

Mr.  HEINZ.  The  penalties  are  basi- 
cally those  that  the  Federal  Reserve 
Board  can  inflict.  It  has  a  variety  of 
painful  measures.  But  if  the  Senator  is 
asking  can  the  Federal  Reserve  Board 
pursue  willful  violations  by  in  fact 
acting  as  judge  and  jury  and  imposing 
civil  or  criminal  penalties,  fines,  or  jail 
terms,  so  the  answer  is  no.  We  do  not 
give  that  authority  to  the  Federal  Re- 
serve Board.  Whether  we  should  or 
not  is  a  different  question.  But  that  is 
not  part  of  the  law  now.  That  is  not 
part  of  this  bill. 

But  that  is  not  to  say  that  the  Fed- 
eral Reserve  Board  does  not  have  con- 
siderable power  and  influence  over  the 
underwriting  standards  of  banks  that 
it  leases,  its  ability  to  withhold  ap- 


proval of  applications,  its  ability  to 
audit.  I  think  people  think  at  least 
twice  and  maybe  20  or  30  or  40  times 
before  bank  holding  companies  cross 
the  Federal  Reserve  Board.  That  is 
why  the  diversified  financial  holding 
companies  that  we  have  created  under 
this  act  are  rather  privileged  crea- 
tures. They  are  not  subject  to  the  dis- 
cipline that  the  Federal  Reserve  Board 
indeed  has  over  bank  holding  compa- 
nies. 

Mr.  D'AMATO.  I  might  suggest  to 
my  colleague  that  the  very  essence  of 
my  concern,  the  point  that  the  Sena- 
tor raise,  goes  far  beyond  the  kind  of 
transactions  that  the  Senator  has  de- 
scribed. It  goes  to  issues  like  the  will- 
ful breach  of  Continental  when  it 
shoveled  out  tens  of  millions  of  dollars 
illegally,  in  violation  of  the  law.  and 
we  had  really  little,  if  any.  remedy 
that  can  be  taken  against  them. 

But  now  that  we  create  greater 
powers  for  the  banks  I  find— it  seems 
to  me  and  I  wonder  if  the  Senator 
would  conunent— there  is  even  a  great- 
er need  to  see  to  it  that  there  is  an  en- 
forceable penalty  provision  that  would 
be  adequate  that  would  defer  people 
from  willfully  undertaking  these 
breaches. 

Let  me  suggest  an  old  adage.  We 
want  to  keep  honest  people  honest,  to 
make  sure  that  there  are  sufficient 
penalties  spelled  out  clearly.  And  it  is 
a  concern  that  this  Senator  has.  I  cer- 
tainly do  not  disagree  with  my  col- 
league who  raises  some  very  valid 
points  that  may  not  be  supportive  of 
this  particular  amendment.  But  I  sug- 
gest he  goes  right  to  the  essence  of 
what  I  perceive  to  be  a  gaping  loop- 
hole where  billions  of  dollars  of  tax- 
payers' money  could  be  placed  at  risk 
and  there  is  simply  no  punishment 
proscribed.  And  where  people  willfully 
violate  and  cross  the  line  as  it  relates 
to  the  banking  and  the  securities  area, 
there  should  be  a  certain  minimum 
punishment  proscribed.  And  the  court, 
the  Justice  Department,  should  have 
the  right  to  pursue  that  criminally  in 
certain  cases. 

Mr.  HEINZ.  Is  the  Senator  suggest- 
ing capital  punishment  for  capital 
crimes? 

Mr.  D'AMATO.  I  suggest  appropri- 
ate punishment  for  major  crimes  in 
dealing  with  hundreds  of  millions  of 
dollars  of  taxpayers'  money  in  such  a 
cavalier  manner.  It  is  something  that  I 
do  not  think  we  should  do.  I  thing  it  is 
something  that  this  bill  may  be  inad- 
vertently encouraging.  I  would  like  to 
hear  from  the  managers  with  respect 
to  what  penalty  provisions  if  any  they 
provide  for. 

We  give  great  license  now  as  it  re- 
lates to  expanded  powers  and  we  have 
not  even  had  the  benefit  of  being  able 
to  see  those  provisions  that  are  in  the 
manager's  bill.  So  when  it  is  suggested 
that  I  may  be  unreasonable  as  it  re- 


lates to  asking  these  questions,  I  want 
to  suggest  that  may  be  unreasonable. 
That  is  why  I  am  here  to  raise  them, 
and  so  be  it. 

Mr.  HEINZ.  Mr.  President,  in  answer 
to  the  Senator's  question,  I  think  he 
raises  a  very  valid  question.  I  have 
done  my  best,  although  I  am  not  a 
manager  of  this  bill,  but  like  he,  I  am 
a  member  of  the  committee.  I  am  sure 
the  managers  will  want  to  respond.  I 
am  pleased  to  do  the  best  I  can. 

Mr.  GARN.  Would  the  Senator  yield 
for  just  a  quick  comment?  The  manag- 
ers would  be  happy  to  respond  when 
the  Senator  from  New  York  brings  up 
his  amendment  on  that  subject  but 
not  on  the  time  of  the  Senator  from 
Pennsylvania. 

Mr.  D'AMATO.  I  would  simply  re- 
spond if  the  Senator  would  yield. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
Dixon)  The  Senator  from  Pennsylva- 
nia has  the  floor. 

Mr.  HEINZ.  May  I  regain  the  floor? 

Mr.  D'AMATO.  It  will  be  a  sorry  and 
long  day  before  I  bring  up  that  amend- 
ment. 

Mr.  HEINZ.  May  I  gain  the  floor  so  I 
can  yield  it? 

The  PRESIDING  OFFICER.  The 
Senator  from  Permsylvania  is  recog- 
nized. He  may  yield  if  he  would  like. 

Mr.  HEINZ.  I  appreciate  being  rec- 
ognized so  I  can  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  is  delighted  to  recognize  the 
Senator  from  Pennsylvania  who  does 
yield  the  floor. 

Mr.  KERRY.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Pennsylvania  represents  a 
sudden,  unfair  and  unwarranted 
attack  on  a  Boston-based  financial  in- 
stitution in  retaliation  for  business  ac- 
tivities undertaken  by  its  parent  com- 
pany which  are  fully  and  completely 
lawful. 

Senator  Heinz  is  offering  an  amend- 
ment—without any  hearings,  or  notice, 
and  without  providing  Senators  ade- 
quate time  to  review  its  content  or 
impact— because  he  takes  exception  to 
an  industrial  takeover  involving  a 
Pennsylvania  company.  The  Senator 
from  Pennsylvania  has  every  right  to 
side  with  those  who  believe  that  the 
takeover  of  the  Koopers  Co.  will  result 
in  job  loss  in  Pennsylvania.  He  may  be 
right,  or  he  may  not— there  is  no  infor- 
mation before  the  Senate  on  that 
question,  and  it  is  not  the  point. 

The  point  is  that  such  a  takeover  is 
completely  lawful.  The  Congress  has 
before  it  a  number  of  proposals  which 
seek  to  address  the  difficult  issues 
raised  by  takeovers,  and  the  Banking 
Committee  has  already  reported  such 
a  measure,  although  it  is  not  before  us 
today. 

But  the  Senator  from  Pennsylvania 
is  attempting  to  short  circuit  the  legis- 
lative process.  And  in  his  attempt  to 
suddenly  change  the  law  to  stop  this 


takeover,  he  Is  proposing  a  change  will 
have  a  devastating  effect  on  a  Massa- 
chusetts company  which  employs 
2.700  people  and  has  been  in  existence 
for  more  than  a  century,  and  in  that 
time  has  proven  to  be  not  only  one  of 
the  most  prudent  and  soundly  man- 
aged institutions,  but  a  superb  corpo- 
rate citizen  as  well. 

The  Senator's  amendment  would 
suddenly  treat  the  Boston  Safe  Depos- 
it and  Trust  Co.  as  though  it  were  a 
bank  owned  by  a  bank  holding  compa- 
ny. If  the  Banking  Committee  had 
thought  it  wise  to  make  changes  in  the 
laws  governing  non-bank  bank  partici- 
pation in  takeovers— through  their 
nonregulated  parent  companies— then 
it  should  have  done  so  earlier.  I  object 
to  this  attempt  to  pit  the  interests  of 
one  company  against  the  interest  of 
another— we  should  be  making  policy, 
not  trying  to  influence  the  outcome  of 
specific  takeover  battles. 

That  is  not  fair,  it  is  not  good  public 
policy,  and  it  is  not  appropriate  for 
the  U.S.  Senate. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  friend  from  Pennsylvania.  This 
amendment  would  restrict  equity  in- 
vestments in  nonfinancial  firms  that 
are  made  by  a  company  that  owns  a 
grandfathered  nonbank  bank.  The 
amendment  will  parallel  restrictions 
on  equity  investments  that  are  already 
contained  in  the  Bank  Holding  Com- 
pany Act  and  apply  to  companies  that 
own  traditional  commercial  banks. 

Under  existing  law,  a  bank  holding 
company  is  limited  to  acquiring  no 
more  than  5  percent  equity  interest  in 
a  company  that  is  involved  in  activities 
that  are  not  closely  related  to  banking. 

The  amendment  would  extend  this 
logic  to  certain  nonbank  banks.  It 
would  prevent  a  financials  service 
company  that  owns  a  nonbank  bank 
from  taking  more  than  a  5-percent 
equity  interest  in  a  company  that  is 
not  involved  in  financial  services.  In 
other  words,  what  is  sauce  for  the 
goose  ought  to  be  sauce  for  the 
gander.  If  a  commercial  bank  is  held 
to  certain  restrictions,  then  a  nonbank 
bank  should  also  be  held  to  certain  re- 
strictions with  regard  to  equity  invest- 
ments in  nonfinancial  companies. 

Indeed,  the  provision  that  we  would 
apply  to  owners  of  grandfathered  non- 
bank  banks  is  significantly  more  liber- 
al than  those  that  apply  to  owners  of 
traditional  commercial  banks. 

Mr.  President,  I  think  that  this  pro- 
vision is  vitally  necessary.  In  the  Com- 
petitive Equality  Banking  Act  we 
grandfathered  about  100  so-called  non- 
bank  banks.  But  it  is  important  to 
note  that  simply  calling  them  non- 
bank  banks  does  not  make  then  any 
less  a  bank.  They  are  chartered  under 
State     and    Federal    authorities    as 


banks.  They  are  insured  by  the  Feder- 
al Deposit  Insurance  Conx>ration. 
They  accept  deposits  and  make  loans. 
But  because  of  a  loophle  in  the  Bank 
Holding  Company  Act,  their  owners 
did  not  come  under  the  regulations 
and  restrictions  of  the  Federal  Re- 
serve, as  do  the  vast  majority  of  banks 
in  this  country. 

So,  in  this  regard,  nonbank  banks 
violate  the  traditional  separation  of 
banking  aind  commerce  that  has  been 
a  basic  tenet  of  banking  regulation  in 
this  country  for  a  half  century  or 
more. 

They  confer  a  competitive  advantage 
to  nonbank  banks  over  traditional 
banks  because  nonbank  banks  are  not 
subject  to  the  restrictions  of  the  Bank 
Holding  Company  Act;  and  they  create 
an  additional  risk  to  the  insurance 
funds  because  the  owners  of  nonbank 
banks  can  engage  in  widely  diversified 
activities  without  regulation  and  ex- 
amination by  the  Federal  Reserve. 

Mr.  President,  the  amendment  that 
is  being  offered  would  only  apply  to 
one  grandfathered  owner  of  a  non- 
bank  bank.  It  applies  under  the  lan- 
guage of  the  amendment  because  this 
company  has  more  than  50  percent  of 
its  assets  in  financial  services  and  10 
percent  in  domestic  banking.  Indeed, 
this  particular  company  owns  the  20th 
largest  bank  in  the  country,  a  bank 
that  has  over  $15  billion  in  deposits.  It 
is  called  a  nonbank  bank,  but  is  no  less 
a  bank. 

Mr.  President,  this  is  a  significant 
unregulated  presence  in  the  banking 
industry.  Indeed,  this  so-called  non- 
bank  bank,  which  is  a  bank,  is  more 
than  three  times  the  size  of  the  largest 
bank  holding  company  in  my  State, 
never  mind  larger  than  the  largest 
bank. 

Why  is  this  amendment  needed?  Be- 
cause this  owner  of  the  20th  largest 
federally  insured  bank  in  this  country, 
a  so-called  nonbank  bank,  has  ven- 
tured into  the  treacherous  waters  of 
corporate  raiding.  It  has  launched  an 
assault,  partly  on  its  own  t)ehalf, 
against  a  major  corporate  citizen  of 
the  State  of  Tennessee  and  the  State 
of  Pennsylvania,  and  an  employer  of 
over  12.000  souls  nationwide. 

If  this  transaction  is  consummated. 
Shearson-Lehman.  the  owner  of  the 
nonbank  bank,  will  own  almost  50  per- 
cent of  the  Koppers  Co.,  at  the  same 
time  it  owns  the  20th  largest  bank— all 
without  regulation. 

I  simply  do  not  think  it  is  appropri- 
ate for  the  owner  of  a  federally  in- 
sured bank  to  assume  the  dual  role  of 
conceiving  a  hostile  takeover  and 
acting  as  an  equity  participant  in  the 
deal.  If  Shearson-Lehman  can  do  it, 
then  why  in  the  world  do  we  not  let 
Citicorp  do  it?  Nor  do  I  believe  that 
owners  of  federally  insured  banks 
should  help  to  facilitate  hostile  take- 
overs. 
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The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Who  seeks  recognition? 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  at  this  time  to  engage  in  a 


there  was  real  satisfaction  to  hear  talk 
of  the  United  States  finally  ready  to 
mount  a  "war  on  drugs".  However, 
when  you  looked  closely  at  the  critical 
nature  of  the  problem  and  the  efforts 


robberies  in  that  area  are  drug-driven 
and  73  percent  of  those  arrested  were 
found  to  be  under  the  influence  of  ille- 
gal drugs.  An  investigation  by  the 
Phoenix  police  Department  to  deter- 
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The  hostile  takeover  trend  in  this 
country  has  cost  over  500.000  jobs  in 
the  last  2  years.  It  has  destroyed  nu- 
merous companies  and  numerous  com- 
munities. I  think  that  when  we  peel 
back  the  great  crash  of  this  past  Octo- 
ber, we  are  going  to  find  that  the  hos- 
tile takeover  game  played  a  large  role 
in  that. 

Contrary  to  popular  opinion,  or  con- 
trary to  some  opinion,  it  is  not  poorly 
run  companies  that  are  the  subject  of 
hostile  takeovers.  It  is  well-run  compa- 
nies like  Koppers.  Indeed,  I  think  the 
primary  harm  caused  by  the  hostile 
takeover  trend  is  the  short-term  focus 
that  it  brings  to  American  manage- 
ment. Today,  the  great  American  com- 
panies leverage  themselves  to  the  hilt, 
buying  back  their  stock,  to  make 
themselves  less  vulnerable  to  a  takeov- 
er. In  fact,  10  percent  of  corporate 
equity  in  this  country,  or  $400  billion, 
has  been  replaced  by  debt  in  the  last  2 
years.  This  is  debt  incurred  to  fight 
off  hostile  takeovers— instead  of 
needed  investment,  instead  of  these  re- 
search and  development  to  make 
American  industry  more  competitive, 
and  never  mind  the  fimds  going  into 
plants  and  equipment  that  would  mod- 
ernize the  industrial  base  of  the 
United  States.  Moreover,  servicing  this 
debt  will  make  our  major  companies 
much  more  vulnerable  during  the  next 
economic  downturn,  which  will  come 
as  surely  as  night  follows  day. 

The  amendment  offered  by  my  dis- 
tinguished friend  from  Pennsylvania, 
cosponsored  by  me,  attempts  to  treat 
all  owners  of  banks  fairly.  It  attempts 
to  protect  federally  insured  banks 
from  the  risk  involved  when  its  owner 
makes  significant  equity  investments. 

I  commend  my  friend  from  Pennsyl- 
vania for  offering  this  very  worth- 
while amendment. 

Mr.  President,  before  yielding  the 
floor,  I  wish  to  say  one  word  about  the 
amendment  No.  1915  offered  by  the 
distinguished  Senator  from  Florida 
[Mr.  Graham]. 

I  think  the  committee  reached  a 
very  good  compromise  on  the  insur- 
ance issue.  Although  I  am  sympathetic 
with  the  position  of  my  friend  from 
Florida— I  happen  to  represent  a  State 
in  the  same  region,  with  some  of  the 
same  problems— I  think  that  the  provi- 
sions in  the  bill  give  sufficient  author- 
ity for  States  to  move  ahead  with  in- 
surance powers  for  locally  owned 
banks  first,  leaving  the  question  of 
interstate  ownership  for  later. 

So  I  express  my  appreciation  to  the 
Senator  from  Florida  for  withdrawing 
his  amendment.  I  was  not  here  to 
speak  on  it  because  we  were  having  a 
markup  in  the  Budget  Committee  and 
I  could  not  be  here. 

Mr.  PROXMIRE.  Mr.  President.  I 
congratulate  my  good  friends  from 
Pennsylvania  and  Tennessee.  Both  are 
members  of  the  Banking  Committee, 
as  is  the  distinguished  Presiding  Offi- 


cer [Mr.  Dixon].  They  are  both  vigor- 
ous, aggressive,  intelligent  members. 

I  think  the  Senator  from  Pennsylva- 
nia has  offered  an  excellent  amend- 
ment. The  difficulty,  however,  is  that, 
once  again,  we  have  not  had  a  hearing 
on  it.  We  are  not  acquainted  with  it.  It 
would  be  hotly  disputed,  undoubtedly, 
by  some  members  of  the  committee. 
Because  it  is  highly  controversial.  I 
would  appreciate  it  very  much  if  my 
good  friend  from  Pennsylvania  would 
consider  giving  us  an  opportunity  to 
hold  a  hearing  on  it.  call  it  up.  and  act 
on  it  in  committee  as  soon  as  we  can. 
Mr.  HEINZ.  Mr.  President.  I  appreci- 
ate the  offer  of  the  Senator  from  Wis- 
consin. Would  he  consider  the  follow- 
ing: Would  he  and  the  ranking 
member  of  the  committee.  Senator 
Garn.  both  of  whom  have  done  an  ex- 
cellent job  on  this  legislation,  consider 
taking  the  amendment,  holding  the 
hearing,  and  if  it  proved  to  be  con- 
trary to  policy,  we  could  come  to  an 
appropriate  arrangement?  Would  the 
Senator  consider  that? 

Mr.  PROXMIRE.  I  think  it  is  diffi- 
cult to  do.  as  the  Senator  knows.  If  we 
take  the  amendment  subject  to  later 
consideration  by  the  committee.  I 
think  that  puts  us  in  a  very  difficult 
position.  I  do  not  recall  having  done 
that  in  the  past  on  legislation. 

But  I  am  really  sincere  in  telling  my 
good  friend  from  Pennsylvania  that  if 
he  will  permit  us  to  have  a  hearing  on 
it.  we  will  do  it  promptly.  I  can  tell 
him— and,  of  course,  he  is  a  member  of 
the  committee  and  a  very  active 
member— as  I  say,  we  can  be  sure  that 
we  are  going  to  have  action  one  way  or 
the  other  on  the  amendment.  I  think 
it  has  enormous  merit.  It  is  right  down 
the  line  with  what  I  believe  in  very 
strongly  about  hostile  takeovers. 

I  think  the  committee  is  entitled  to 
have  an  opportunity  to  hold  a  hearing 
and  get  as  much  information  as  we  can 
before  we  act. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  yield,  that  is  indeed  a  gen- 
erous offer. 

I  would  like  to  be  clear  if  it  is  possi- 
ble to  be  clear  at  this  time  where  he 
thinks  other  members  of  the  commit- 
tee might  have  some  concerns.  I  un- 
derstand that  both  Senator  Proxmire 
and  Senator  Garn  are  going  to  oppose 
amendments  to  the  bill  irrespective  of 
the  significance  or  merits  of  the 
amendment. 

The  Senator  made  his  point  on  that. 
I  understand  that  situation. 

Mr.  PROXMIPE.  May  I  say  to  my 
friend  the  committee's  sentiment  of 
course  is  very,  very  hard  to  assess,  but 
we  did  have  a  14-to-6  vote  in  favor  of  a 
takeover  measure  which  would  be  in 
consonance,  it  seems  to  me,  with  the 
spirit  of  the  amendment  by  the  Sena- 
tor from  Pennsylvania.  So  I  would 
think  there  would  be  very  strong  senti- 
ment on  the  committee  in  favor  of 
that. 


As  chairman  I  can  tell  the  Senator 
from  Pennsylvania  I  am  very  much  in- 
clined to  support  this  amendment  but 
I  do  want  to  have  a  record  first. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  yield  further,  would  it  be 
possible  to  schedule  that  hearing  ex- 
peditiously immediately  as  we  come 
back? 

Mr.  PROXMIRE.  We  will  set  it  as 
soon  as  we  possibly  can  when  we  come 
back,  certainly  if  possible,  but  I  think 
we  can  certainly  do  it  in  April. 

Mr.  HEINZ.  Could  we  do  it  within 
the  first  2  weeks  that  we  are  back? 
Would  that  be  possible? 

Mr.  PROXMIRE.  Let  me  check  with 
the  chief  of  staff. 

We  can  do  it.  We  will  make  a  com- 
mitment and  we  will  do  it  in  the  first  2 
weeks  after  we  come  back. 

Mr.  HEINZ.  That  is  an  extremely 
generous  commitment  of  the  chairman 
of  the  committee.  Senator  Proxmire. 

If  I  may  say  so.  Mr.  President,  that 
is  about  as  good  a  commitment,  maybe 
the  best  I  have  ever  heard  made  on 
the  floor  of  the  Senate. 

The  chairman  has  expressed  a  con- 
siderable degree  of  support  for  the 
amendment  he  has  offered  to  schedule 
hearings  extremely  promptly  within  2 
legislative  weeks,  and  it  is  an  offer  I 
will  not  pass  up  because  it  is  a  very 
fair  offer,  indeed. 

Therefore,  unless  there  Is  further 
debate  on  this— yes? 

Mr.  GARN.  Mr.  President,  if  the 
Senator  will  yield  for  a  comment.  I 
subscribe  to  what  the  chairman  has 
done.  There  may  not  be  a  great  deal  of 
disagreement. 

I  think  one  of  our  problems,  first  of 
all.  was  the  fact  that  we  did  want  to 
keep  this  particular  bill  clean  without 
amendments.  But  second,  without 
having  hearings,  at  first  blush  the 
amendment  may  have  merit,  but  I 
think  in  the  hearing  we  want  to  ex- 
plore the  implications  to  make  sure  we 
know  exactly  what  it  does  and  what  it 
will  do  if  passed. 

So.  I  certainly  support  the  chairman 
in  an  early  hearing  and  appreciate  the 
willingness  of  the  Senator  from  Penn- 
sylvania to  accept  that  offer. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  friend  and  colleague,  the  ranking 
member  of  the  committee.  Senator 
Garn.  for  his  remarks. 

I    really   am   most   appreciative   to 
both  of  my  colleagues  for  their  inter- 
est and  for  their  willingness  to  hold  an 
expedited  hearing. 
I  withdraw  the  amendment. 
The    PRESIDING    OFFICER.    The 
Senator   from   Pennsylvania   has   the 
right  to  withdraw  the  amendment. 
The  amendment  is  withdrawn. 
Mr.   HEINZ.   The   amendment   has 
been  read.  It  will  be  printed  in  the 
Record,  and  I  see  no  need  at  this  point 
to  introduce  it  as  a  bill,  but  I  reserve 
that  right. 


The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 
Who  seeks  recognition? 
Mr.  DAMATO.  Mr.  President,  I 
would  like  at  this  time  to  engage  in  a 
colloquy  with  the  distinguished  Sena- 
tor from  Arizona,  Senator  DeConcini. 
I  know  he  has  some  questions  and 
comments  that  bear  directly  on  issues 
of  importance  to  our  banking  system. 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  from  New  York  will  yield 
for  a  question.  I  wonder  if  the  Senator 
can  tell  me:  Does  the  Financial  Mod- 
ernization Act  of  1988  contain  any  pro- 
visions concerning  money  laundering? 

Mr.  DAMATO.  I  thank  the  Senator 
for  his  question.  The  banking  bill  that 
the  Senator  has  been  considering 
today  mainly  concerns  a  number  of 
banks,  the  money  center  banks,  the 
powerful  banks,  but  it  does  not  ad- 
dress the  Issues  that  affect  most 
Americans.  It  does  not  address,  for  ex- 
ample, the  most  important  issue 
facing  all  Americans  today,  the  issue 
of  drug  abuse  and  that  which  makes  it 
possible.  It  is  a  banking  bill  but  it  does 
not  address  the  issue  of  drug  money 
laundering. 

Mr.  DeCONCINI.  Mr.  President.  I 
wonder  if  the  Senator  from  New  York 
will  yield  to  this  Senator  for  a  few 
minutes,  and  I  ask  unanimous  consent 
that  he  do  so  without  losing  the  right 
to  the  floor  because  I  have  some  com- 
ments I  want  to  make  not  only  about 
money  laundering  but  about  the  prob- 
lem of  drug  abuse.  I  would  like  to 
insert  it  in  this  debate  here. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  York  yield  to 
the  Senator  from  Arizona  for  that 
purpose? 

Mr.  DAMATO.  I  am  delighted  to 
yield. 
Mr.  DeCONCINI.  I  ask  unanimous 

consent.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  New  York  and 
I  will  make  some  remarks  regarding 
the  participation  of  the  Senator  from 
New  York  here  in  a  moment. 

I  am  going  to  take  a  few  minutes  to 
talk  about  the  drug  problem. 

Mr.  President,  in  1986.  the  cocaine 
related  deaths  of  two  star  athletes,  a 
college  basketball  all-American  and  an 
all-pro  football  player,  focused  the  at- 
tention of  Americans  on  the  serious- 
ness of  the  drug  abuse  epidemic  sweep- 
ing this  country.  For  months  you 
could  not  turn  the  television  on  or 
pick  up  a  newspaper  or  magazine  with- 
out discovering  a  story  that  mentioned 
in  some  way  the  growing  problem  or 
effects  of  illegal  drugs. 

In  response.  Congress  worked  quick- 
ly during  the  summer  of  1986.  in  a  bi- 
partisan effort,  to  come  up  with  some 
kind  of  quick-fix  legislation  to  solve 
this  problem.  For  those  of  us  who  had 
spent    years    working    on    the    issue. 


there  was  real  satisfaction  to  hear  talk 
of  the  United  States  finally  ready  to 
mount  a  "war  on  drugs".  However, 
when  you  looked  closely  at  the  critical 
nature  of  the  problem  and  the  efforts 
that  were  being  put  forth  by  the  Fed- 
eral Government,  we  see  that  $3  mil- 
lion a  year  at  that  time  was  being 
spent  on  drug  education  in  our 
schools.  We  know  we  needed  much 
more  than  a  quick  fix.  and  we  found 
that  out  that  simuner.  We  desperately 
needed  a  long-term  conunitment.  A 
comprehensive  program  that  focused 
on  drug  education,  drug  treatment  and 
rehabilitation,  law  enforcement,  inter- 
diction, and  eradication  at  the  source 
of  these  drugs. 

In  October  1986  Congress  passed  the 
$1.7  billion  Anti-Drug  Abuse  Act. 
Many  advertised  it  as  a  full-fledged 
war  on  drugs  that  this  country  had 
been  waiting  for  for  a  long,  long  time. 
It  was  not.  It  was  a  start,  a  beginning. 
When  President  Reagan  signed  the 
drug  bill  into  law  he  said.  "I  pledge 
the  total  commitment  of  the  American 
people  and  their  government  to  fight 
the  evils  of  drugs."  But  the  commit- 
ment was  quickly  abandoned.  In  his 
fiscal  year  1988  budget  proposal,  just  3 
months  after  signing  the  drug  bill,  the 
President  slashed  over  $900  million  in 
antidrug  abuse  funds.  The  President 
eliminated  all  money  for  State  and 
local  governments  for  drug  enforce- 
ment programs  and  cut  by  more  than 
half  funding  for  drug  education  and 
interdiction.  Congress  rejected  the 
President's  proposals  and  restored 
most  of  the  cuts. 

In  President  Reagan's  State  of  the 
Union  Address  in  February,  we  were 
led  to  believe  this  country  had  turned 
the  comer  on  the  fight  against  illegal 
drugs.  The  President  spoke  of  an 
untold  American  success  story.  Obvi- 
ously the  White  House  is  not  getting 
the  full  story  on  the  drug  epidemic. 
Although  the  President  increased 
funding  for  Federal  law  enforcement 
efforts  and  drug  education  in  his  fiscal 
year  1989  budget  request,  once  again 
we  see  cuts  in  all  the  money  for  State 
and  local  law  enforcement  grants,  in- 
cluding only  a  small  increase  for  drug 
treatment  and  rehabilitation. 

The  statistics  speak  for  themselves. 
We  are  losing,  not  winning  our  war  on 
drugs.  The  Justice  Department  recent- 
ly released  a  study  that  confirmed 
what  we  suspected  for  a  long  time: 
Over  half  of  all  serious  crimes  in 
America  are  related  to  drugs.  In  New 
York  City,  the  hometown  of  my  col- 
league and  friend,  8  out  of  10  arrested 
for  serious  crimes  tested  positive  for 
drugs. 

You  can  throw  out  the  window  the 
perception  that  the  problem  is  con- 
fined to  certain  groups  of  people  or 
areas  of  the  country.  The  drug  prob- 
lem has  no  boundaries.  According  to 
the  district  attorney  from  Portland, 
OR,  90  percent  of  the  burglaries  and 


robberies  in  that  area  are  drug-driven 
and  73  percent  of  those  arrested  were 
found  to  be  under  the  influence  of  ille- 
gal drugs.  An  investigation  by  the 
Phoenix  police  Department  to  deter- 
mine the  availability  of  drugs  near  the 
city's  high  schools,  found  an  estimated 
80  percent  of  the  juveniles  who  were 
using  narcotics  were  committing 
crimes. 

A  recent  GAO  study  reported  a  124- 
percent  increase  in  the  number  of  co- 
caine related  deaths  between  1983  and 
1986.  And  it  revealed  that  the  purity 
level  of  cocaine  being  sold  on  the 
street  is  now  close  to  70  percent.  And 
the  price  is  declining  because  supplies 
are  increasing. 

In  1986  the  experts  said  we  better 
watch  out  if  the  form  of  cocaine 
known  as  crack  becomes  popular.  Our 
worst  fears  are  being  realized.  Crack 
has  turned  our  city  streets  Into  battle- 
fields. Killing  is  common  among  the 
gangs  and  organizations  who  fight  to 
gain  control  of  drug  sales.  The  Jamai- 
can gangs— known  as  posses— have 
come  to  dominate  the  United  States 
crack  trade.  These  posses  have  been 
responsible  for  as  many  as  800  mur- 
ders throughout  the  country. 

Outside  this  country,  international 
narcotics  organizations  are  growing  in 
strength  and  numbers.  In  Colombia, 
fear  and  bribery  have  made  that  coun- 
try's criminal  justice  system  a  free-fire 
zone  of  the  drug  cartel.  Drug  violence 
is  king.  One  of  Colombia's  cocaine 
barons,  Jorge  Ochoa,  bribes  his  way 
out  of  jail.  It  is  reported  the  cartel  was 
willing  to  spend  $20  million  for  his  re- 
lease. The  recent  murder  of  the  Co- 
lombian attorney  general  is  proof  that 
they  are  serious  and  have  no  regard 
for  human  life. 

Mexico  has  become  the  No.  1  source 
of  marijuana  and  heroin  entering  the 
United  States.  In  addition,  about  40 
percent  of  the  cocaine  coming  into  the 
country  is  transported  through 
Mexico.  This  past  February  7  marked 
the  third  anniversary  of  the  kidnaping 
and  torture-murder  in  Mexcio  of  DEA 
agent  Enrique  Camarena.  It  took  3 
years  for  indictments  to  be  handed 
down  in  the  Camarena  case.  When 
they  came,  they  came  from  the  United 
States  attorney  in  Los  Angeles  not  the 
Mexican  Government. 

Make  no  mistake,  illegal  drugs  has 
our  country  up  against  the  wall.  If  we 
have  any  chance  of  reversing  the 
battle  and  turning  the  comer,  we  must 
make  the  battle  against  illegal  drugs  a 
national  priority.  We  must  mobilize  all 
our  resources. 

Last  week  Senator  D'Amato  and  I  in- 
troduced the  Anti-Drug  Abuse  Act  of 
1988.  It  is  a  comprehensive  bill  pat- 
temed  after  the  1986  drug  bill  that  ad- 
dresses drug  education  and  treatment. 
Federal,  State,  and  local  law  enforce- 
ment, interdiction,  and  eradication. 
Over  60  of  our  colleagues  have  already 
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cosponsored  the  bill.  That  in  itself 
tells  me  there  is  a  growing  concern  in 
Congress  that  we  are  losing  the  war  on 
drugs  and  we  need  to  respond. 

To  fight  a  war.  you  have  to  have  the 
tools.  It  is  as  simple  as  that.  Our  bill 
would  provide  $1.5  billion  in  assistance 
to  State  and  local  law  enforcement 
over  a  3-year  period.  If  a  local  program 
is  funded  in  the  first  year,  it  would  re- 
ceive the  same  funding  for  the  follow- 
ing 2  years,  provided  it  does  what  it  is 
supposed  to  do.  A  complaint  most  of 
us  have  heard  is  that  the  individual 
States  are  taking  forever  in  getting 
the  Federal  funds  out  to  the  localities. 
We  have  included  a  provision  that 
would  allow  cities  that  have  a  popula- 
tion over  500,000  to  receive  direct 
funding  if  the  State  fails  to  get  the 
funding  out  in  a  timely  manner. 

In  the  area  of  drug  education,  S. 
2205  authorizes  $300  million  in  the 
first  year,  and  $350  million  in  each  of 
the  next  2  years.  It  also  includes  re- 
porting and  accountability  require- 
ments to  insure  that  only  the  best  pro- 
grams are  being  implemented  in  our 
schools.  Secretary  Bennett  offered 
some  constructive  suggestions  in  this 
area. 

For  drug  treatment  and  rehabilita- 
tion, the  bill  authorizes  $20  million  for 
grants  to  emphasize  community  based 
residential  treatment  services.  It  pro- 
vides $558  million  for  alcohol  and  drug 
abuse  treatment  and  rehabilitation 
block  grants  and  $600  million  for 
emergency  grants  to  the  State  and 
local  governments  and  communities. 

The  bill  provides  additional  appro- 
priations for  Federal  drug  enforce- 
ment agencies  like  DEA,  FBI.  Cus- 
toms. Coast  Guard,  and  the  U.S. 
Border  Patrol.  Later  this  week,  I  will 
put  in  a  further  detailed  explanation 
on  that  but  will  not  do  so  at  this 
moment. 

To  help  shut  off  the  drug  trafficking 
lanes  into  our  country,  this  additional 
effort  is  needed. 

The  bill  includes  a  piece  of  legisla- 
tion tht  Senator  D'Amato  and  I  intro- 
duced last  year  that  attacks  the  prob- 
lem of  illicit  chemical  diversioin  and 
trafficking.  This  section  includes 
tough  guidelines  and  penalties  for 
those  who  use  chemicals  to  manufac- 
ture the  drugs  that  are  poisoning  or 
youth. 

There  is  massive  overcrowding  in 
jails  and  prisoixs  across  the  country. 
This  bill  would  provide  $200  million 
for  Federal  prison  contruction.  In  ad- 
dition, excess  money  in  the  asset  for- 
feiture fund  would  go  toward  building 
Jails  and  prisons. 

To  encourage  producing  countries  to 
eradicate  coca,  marijuana,  and  opium 
crops,  our  bill  establishes  a  3-year  eco- 
nomic incentive  program.  If  Bolivia 
were  able  to  meet  specific  eradication 
goals— 15  percent  of  their  total  coca 
crop  in  the  first  year,  40  percent  by 
the  third  year— they  could  dip  into  a 


$200  million  economic  assistance  fund 
that  would  be  administered  by  AID 
and  monitored  by  DEA  for  account- 
ability purposes.  This  money  could  be 
used  for  alternative  crops  or  new  farm- 
ing methods.  The  bill  also  provides 
U.S.  military  training  and  equipment 
for  countries  in  Latin  America  to  aid 
them  in  their  efforts  against  the  nar- 
cotraffickers. 

Finally,  the  bill  authorizes  the  estab- 
lishment of  a  nonlegislative  Senate 
Select  Committee  on  Narcotics.  This 
will  give  the  Senate,  for  the  first  time, 
a  full-time  oversight  committee  that 
will  review  the  drug  abuse  issue  and 
provide  advice  and  counsel  to  the 
Senate. 

Mr.  President,  it  is  one  thing  to 
devise  a  comprehensive  antidrug  pack- 
age that  calls  for  an  additional  $2.4 
billion  in  new  spending  next  year.  But 
it  is  quite  another  to  devise  a  specific 
plan  for  how  Uncle  Sam  is  going  to 
pay  for  it.  Our  bill  contains  a  statuto- 
ry mechanism  for  doing  exactly  that. 
The  Congressional  Budget  Office  has 
informally  costed  out  S.  2205.  They 
have  told  us  that  for  fiscal  year  1989 
the  bill  would  require  $2.4  billion  in 
new  budget  authority  and  $1.3  billion 
in  outlays.  An  additional  $113  million 
in  budget  authority  and  $27  million  in 
outlays  would  occur  as  a  result  of  our 
removing  the  cap  on  the  Asset  Forfeit- 
ure Funds  of  Justice  and  Treasury. 
Therefore,  we  must  come  up  with  ap- 
proximately $2.5  billion  in  budget  au- 
thority and  $1.4  billion  in  outlays. 

First,  we  add  an  additional  $286  mil- 
lion and  6.800  positions  to  IRS  to 
allow  that  agency  to  go  after  overdue, 
deliquent  taxes  owed  to  the  Govern- 
ment, owed  to  the  people  of  this  coun- 
try. The  Commissioner  of  IRS  sat 
before  the  Senate  Appropriations 
Committee  and  said  that  with  the  ad- 
ditional $286  million  for  enforcement, 
more  than  $1.1  billion  in  revenues 
would  come  into  the  Treasury— not 
new  taxes,  new  revenues  from  taxes  al- 
ready owed  and  not  paid.  The  people 
of  this  country  deserve  to  have  that 
money  collected.  These  additional  rev- 
enues would  be  placed  in  a  special 
Treasury  trust  fund  that  would  be  spe- 
cifically used  to  offset  the  cost  of  the 
drug  bill. 

Second,  we  add  $4  million  to  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms and  40  additional  positions  to  in- 
crease their  enforcement  of  the  Spe- 
cial Occupational  Tax  collection  pro- 
gram. These  additional  resources,  ac- 
cording to  BATF,  would  produce  an 
additional  $130  million  in  new  reve- 
nues in  fiscal  1989.  These  additional 
revenues  would  be  placed  in  the  same 
special  fund  in  Treasury  to  help  offset 
the  cost  of  the  drug  bill. 

The  total  of  those  two  revenue  ini- 
tiatives alone  would  produce  $1.25  bil- 
lion specifically  earmarked  to  offset 
the  cost  of  S.  2205  for  fiscal  year  1989, 
leaving  a  balance  of  only  $133  million 


to  be  found  to  offset  total  outlays  for 
the  drug  bill,  and  $1.3  billion  in  BA. 

Therefore,  the  third  element  of  our 
cost-offset  plan  calls  for  the  mandato- 
ry collection  of  $2  billion  in  nontax, 
nonfarm  delinquent  debt  owed  to  the 
Federal  Government,  and  the  place- 
ment of  these  resources  into  the  same 
special  Treasury  fund  to  help  pay  for 
the  drug  bill.  According  to  the  Gener- 
al Accounting  Office  there  is  currently 
a  balance  of  approximately  $29  billion 
in  nontax  debt  delinquencies  on  the 
Federal  Government's  books.  Of  this, 
approximately  $10  to  $11  billion  is 
farm  debt  that  our  bill  would  not  ad- 
dress. That  leaves  a  balance  of  $17  to 
$18  billion  in  nontax  debts  that  are  on 
the  books,  ready  to  be  collected 
through  the  use  of  credit  bureaus;  col- 
lection agencies;  IRS  refund  offsets; 
and  other  proven  private  sector  meth- 
ods that  the  Federal  Government  also 
has  at  its  disposal. 

Even  if  we  only  collected  10  percent 
of  the  amount  we  mandate  in  our  bill, 
we  will  cover  the  entire  outlay  cost  of 
the  bill,  with  money  left  over.  If  we 
collect  only  half  of  the  amount  we 
mandate  in  the  bill,  we  will  exceed  our 
outlay  requirements  by  over  $800  mil- 
lion and  be  within  $250  million  of  our 
BA  requirements.  And  if  we  hit  our 
target— which  I  believe  is  achievable— 
we  would  have  $700  million  more  than 
we  need  in  BA  and  $1.8  billion  more 
than  we  would  need  to  meet  CBO's 
outlay  estimates  of  the  bill. 

In  short.  Mr.  President,  this  bill  is 
not  only  launching  a  comprehensive, 
broad-based  attack  on  the  drug  prob- 
lem, it  is  fiscally  responsible;  it  dos  not 
breach  the  Economic  Budget  Summit 
agreement;  and  it  pays  for  itself.  This 
bill  should  be  passed  promptly. 

I  would  hope  that  every  Senator 
would  join  in  it. 

I  want  to  thank  the  Senators  who 
are  managing  this  bill  for  their  toler- 
ance in  letting  me  enter  this  informa- 
tion on  this  drug  bill  here.  I  have  been 
trying  to  get  some  time  on  the  floor  all 
day  and  I  realize  that  they  have  a  bill 
that  they  want  to  pass  here. 

I  thank  the  Senator  for  his  indul- 
gence and  I  thank  the  Senator  from 
New  York  for  his  leadership  and  deter- 
mination in  this  effort  and  for  yielding 
to  me  without  losing  the  floor  for  a 
period  of  time  so  I  could  place  this  in- 
formation in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Under  the  previous  order, 
the  Senator  from  New  York  is  recog- 
nized. 

Mr.  D'AMATO.  Mr.  President,  let 
me  first  convey  my  deep  appreciation 
for  having  the  opportunity  to  work 
with  a  great  citizen  of  this  country 
and  a  caring  and  concerned  Senator, 
Senator  DeConcini.  who  has  not  made 
the  issue  of  the  problem  of  drugs  a 
partisan  one  but  addresses  it  in  the 
manner  in  which  it  should  be  cogently. 


persistently  addressed  because  it  is  a 
crisis  that  has  developed  and  persists 
in  the  Nation  that  has  not  had  the 
kind  of  attention  that  it  should. 

I  am  glad  Senator  DeConcini 
brought  up  the  subject  of  drug  money 
laundering,  and  the  drug  issue.  I  am 
proud  to  have  introduced  with  my 
good  friend  Senator  DeConcini,  S. 
2205.  which  does  address  these  issues. 
It  really  is  time  to  put  the  war  on 
drugs— Including  an  effective  interna- 
tional campaign  against  drug  money 
laundering  in  countries  like  Panama— 
at  the  top  of  our  foreign  policy  prior- 
ities. We  must  also  remember  that  the 
international  aspect  of  this  problem 
cannot  be  separated  from  the  devasta- 
tion of  America's  families,  schools,  and 
neighborhoods 

The  1988  National  Institute  of  Jus- 
tice "Drug  Use  Forecasting"  survey  in- 
dicates that  as  many  as  79  percent  of 
the  men  arrested  for  serious  crimes  in 
our  12  major  cities  tested  positive  for 
use  of  drugs.  Where  do  you  think 
those  drugs  came  from? 

Whether  you  look  at  the  coca  fields 
of  Bolivia,  Peru,  and  Ecuador,  or  the 
processing  labs  of  Colombia,  or  the 
transshipment  through  Panama, 
Haiti,  the  Bahamas,  Honduras,  or 
Mexico,  you  must  come  to  the  same 
conclusion.  At  no  point  in  the  process 
does  our  foreign  policy  act  as  an  effec- 
tive deterrent  to  the  production,  proc- 
essing, or  transshipment  of  drugs.  So 
the  crime  epidemic  we  read  about 
every  day,  that  took  the  life  of  22- 
year-old  police  officer  Eddie  Byrne  in 
New  York  last  month,  and  that  victim- 
izes all  of  us,  is  the  price  we  pay  for  a 
failed  foreign  policy. 

The  power  of  the  international  drug 
cartels  and  their  domestic  distributors 
grows  stronger  by  the  day,  and  their 
narco-terrorism  has  put  America 
under  siege. 

In  Panama,  Haiti  and  other  coun- 
tries, a  clique  of  tin-horn  drug  dealing 
dictators,  hiding  behind  the  puppets 
they  install,  are  turning  entire  govern- 
ments into  criminal  drug  enterprises. 
In  Colombia,  through  the  murder  of 
the  attorney  general,  justice  minister, 
and  many  of  its  judges,  the  cartel  has 
brought  the  Government  to  its  knees. 
While  I  support  the  administration's 
efforts  to  build  a  strong  national  de- 
fense. I  am  outraged  that  a  key  pur- 
pose of  our  foreign  policy  and  national 
defense  is  being  neglected.  Our  Nation 
is  not  waging  a  real  war  against  the 
drug  traffickers.  Why  aren't  we  using 
the  military  to  defend  our  Nation 
against  the  international  drug  cartel? 

One  should  ask:  Are  we  really  com- 
mitted to  winning  the  war  against 
drugs?  Our  police  departments  are 
overwhelmed.  They  do  not  have  the 
ability  to  interdict  the  planes  and  the 
ships  carrying  drugs.  That  is  a  duty 
that  the  Federal  Government  is  not 
adequately  responding  to. 


Do  our  leaders  understand  the  tor- 
ment of  Eddie  Byrne's  parents?  Do 
they  have  any  idea  what  it  is  like  to 
bury  a  22-year-old  son?  Do  they  under- 
stand the  day-to-day  suffering  that 
those  who  come  from  lesser  economic 
circimistances  must  endure,  as  they 
try  to  hold  a  family  together,  while 
crack  is  being  sold  In  front  of  their 
homes,  and  in  the  schools? 

Why  do  we  tolerate  the  lack  of  drug 
education  programs  in  our  schools? 
Why  haven't  we  committed  this 
Nation  to  reducing  the  waiting  lists  at 
the  treatment  centers? 

We  need  a  national  crusade  to  give 
us  back  the  domestic  tranquility  that 
is  guaranteed  by  the  Constitution  of 
the  United  States.  That  is  where 
America  has  to  stand,  and  that  is  what 
the  Congress  of  the  United  States 
should  stand  for. 

We  must  implement  the  Anti-Drug 
Abuse  Act  of  1986,  which  authorizes 
cutting  off  aid,  and  voting  against 
multilateral  development  bank  loans, 
to  countries  like  Mexico  that  do  not 
cooperate  with  the  United  States  in 
combating  illegal  drug  production, 
drug  trafficking,  and  money  launder- 
ing. 

We  need  to  commit  our  Armed 
Forces  to  protect  our  borders  against 
drug  ruxmers.  The  Posse  Comitatus 
Act,  a  reconstruction-era  law  dating 
back  to  1878,  prohibits  the  U.S.  Armed 
Forces  from  engaging  in  civilian  law 
enforcement  activities.  We  must 
change  the  law  so  that  those  charged 
with  defending  this  country  against 
our  foreign  enemies  can  defend  us 
against  foreign  enemy  number  one: 
The  drug  epidemic  that  is  the  most 
dangerous  threat  to  our  national  secu- 
rity. 

Legislation  such  as  S.  2206,  which 
Senator  DeConcini  and  I  have  intro- 
duced, shoud  be  enacted  to  provide  for 
the  death  penalty  for  someone  who 
kills— or  orders  the  killing— of  a  police- 
man or  other  Federal,  State  or  local 
law  enforcement  officer  as  part  of  a 
criminal  drug  enterprise. 

Our  foreign  policy  regarding  drugs 
must  be  linked  to  a  comprehensive 
program  at  the  domestic  level  as  well. 
We  must  pass  S.  2205,  the  Omnibus 
Anti-Drug  Abyse  Act  of  1988,  which 
commits  the  Federal  Government  to 
help  build  drug  treatment  centers,  and 
end  the  waiting  lists  for  drug  rehabili- 
tation. 

It  increases  the  Federal  commitment 
to  drug  education  and  provides  ac- 
countability for  those  programs,  so 
that  school  districts  will  start  setting 
goals,  evaluate  their  success  and  fail- 
ure, and  report  on  their  efforts  to  cor- 
rect program  weaknesses. 

It  provides  assistance  to  State  and 
local  drug  enforcement  agencies.  And 
at  this  point  I  would  like  to  read  the 
statement  of  the  National  District  At- 
torneys Association  supporting  our 
bill. 


The  National  District  Attorneys  Associa- 
tion, which  represents  elected  and  appoint- 
ed district  attorneys  nationwide,  has  no 
higher  priority  than  combating  drug  abuse 
and  drug-related  crime. 

Earlier  this  year  in  the  State  of  the  Union 
address,  the  President  reminded  us  that 
once  upon  a  time  the  federal  government 
launched  a  war  on  poverty.  Nearly  two  dec- 
ades later.  President  Reagan  affirmed  that 
"poverty  won."  No  one  in  America  today 
wants  the  epitaph  of  the  Reagan  Adminis- 
tration's "war  on  drugs"  to  meet  the  same 
assessment  when,  it  the  year  2000,  the  lead- 
ers of  tomorrow  judge  our  efforts  today. 

But  lets  face  facts.  The  reality  is  that  the 
drug  crisis  to  date  has  proved  to  be  bigger 
than  all  of  us.  Law  enforcement  is  literally 
out-gunned  and  underfinanced  when  com- 
pared to  the  drug  peddlers  who  today  are 
winning  the  war.  The  street  gangs,  orga- 
nized crime,  the  drug  pushers  and  foreign 
drug  lords  hold  hostage  the  future  of  this 
great  nation. 

It  is  local  law  enforcement  personnel  who 

are  on  the  front  lines  in  the  war  on  drugs: 

They  know  that  intoxicated  teenagers  are 

often  better  armed  than  the  cop  on  the 

street. 

They  know  that  the  lack  of  prison  space 
means  that  thousands  of  convicted  users 
and  sellers  only  go  on  probation  to  continue 
their  criminal  activities. 

They  know  that  an  average  of  only  three 
percent  of  sUte  and  local  resources  go  to 
drug  law  enforcement. 

They  know  that  the  drug  crisis  is  a  local 
crisis  .  .  .  that  drug  use  directly  contributes 
to  street  crime  right  here  at  home  .  .  .  that 
the  carnage  that  is  most  visible  to  the 
American  people  is  not  on  a  mountaintop  in 
Colombia  or  in  a  seizure  on  the  high  seas, 
but  on  the  streets  and  in  the  schoolyards  of 
our  communities. 

And  they  also  know  that  the  American 
people  overwhelmingly  endorse  stronger 
criminal  justice  sanctions  for  drug  offend- 
ers. 

Finally,  local  prosecutors  know  and  have 
expressed  their  view  that  the  President's 
Fiscal  Year  '89  budget  simply  doesn't  go  far 
enough.  We  can't  wage  the  war  without  the 
proper  weapons.  We  will  not  have  the 
proper  weapons  unless  Congress  returns 
more  of  our  tax  dollars  to  local  communi- 
ties. 

Therefore,  the  National  District  Attor- 
neys Association  strongly  endorses  the 
•Omnibus  Anti-Drug  Abuse  Act  of  1988." 
We  applaud  Senators  D'Amato  and  DeCon- 
cini for  this  finely-crafted  legislation  which, 
with  one  bold  sweeping  stroke,  restores,  re- 
aligns, and  greatly  increases  the  funding 
begun  by  the  1986  Anti-Drug  Act  which  was 
drastically  cut  in  the  Administration's 
Fiscal  Year  1989  budget. 

Of  particular  significance  is  the  $1.5  bil- 
lion allocation  to  state  and  local  law  en- 
forcement agencies  to  attack  the  drug  prob- 
lem where  it  is  most  acute— at  the  local 
level. 

We  commend  the  provision  which  would 
increase  local  law  enforcement's  participa- 
tion in  the  distribution  of  seized  drug  assets. 
We  also  support  the  provision  that  a  portion 
of  these  same  funds  be  used  for  new  prison 
construction. 

It  will  take  all  of  our  best  efforts  to  win 
the  war  on  drugs.  It  wil  take  a  true  partner- 
ship between  federal,  state,  and  local  law 
enforcement.  The  National  District  Attor- 
neys Association  has  already  launched  such 
a  partnership  with  the  federal  government. 
Last  fall,  together  with  our  non-profit  re- 
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search  and  technical  assistance  affiliate,  the 
American  Prosecutors  Research  Institute, 
we  esUblished  the  Center  for  Local  Pros- 
ecution of  Drug  Offenses.  The  Center,  fully 
funded  by  the  Bureau  of  Justice  Assistance, 
is  the  first  and  only  national  clearinghouse 
for  local  prosecutors  on  drug  abuse  and 
drug-related  crime.  Our  national  member- 
ship is  working  together  on  aggressive  and 
innovative  strategies  to  attack  the  drug 
problem  in  our  communities  head  on.  The 
Omnibus  Anti-Drug  Abuse  Act  of  1988  will 
help  local  prosecutors  to  get  this  Job  done. 

S.  2205  also  increases  Federal  law  en- 
forcement budgets,  and  adds  four  new 
prisons  to  a  Federal  prison  system 
that  is  in  crisis.  The  capacity  of  this 
system  is  only  26,473  inmates,  but  it 
houses  42.946  inmates,  or  162  percent 
of  capacity. 

The  Senate  must  pass  this  legisla- 
tion to  declare  a  real  war  on  drugs.  We 
must  demonstrate  to  the  American 
people  that  we  are  committed  to  fight- 
ing the  greatest  threat  this  Nation 
faces— at  all  levels.  This  is  where  we 
should  lead,  because  there  is  no  great- 
er battle.  It  is  more  than  a  battle  for 
the  economic  well-being  of  this 
Nation. 

Granted,  the  bill  at  the  desk  may 
talk  about  economic  well-being,  but 
that  pales  in  comparison  to  what  is 
taking  place  in  our  commimities.  It  is 
a  battle  for  the  lives  of  our  children 
and  our  families.  Indeed,  it  is  a  battle 
for  the  very  dignity  of  man. 

I  yield  the  floor. 

Mr.  HECHT.  Mr.  President,  will  the 
Senator  from  Nebraska  be  willing  to 
engage  in  a  short  discussion  with  me 
regarding  certain  real  estate  activities 
for  banks? 

Mr.  KARNES.  Mr.  President.  I  will 
be  happy  to  do  so. 

Mr.  HECHT.  I  thank  the  Senator. 

In  1987  when  Congress  passed  the 
Competitive  Equality  Banking  Act.  it 
demonstrated  our  need  to  address  the 
issue  of  expanded  powers  of  banks  in 
the  areas  of  real  estate,  securities,  and 
insurance.  I  would  like  to  point  out 
that  the  rationale  for  the  1987  mora- 
torium was  to  give  the  Congress  addi- 
tional time  to  address  these  issues. 
Well,  the  moratorium  has  come  and 
gone,  and  with  the  passage  of  S.  1886, 
we  will  have  addressed  the  insurance 
and  securities  issues,  yet  the  real 
estate  issue  remains  unresolved. 

I  believe  this  issue  is  of  such  impor- 
tance that  it  should  be  decided  by  con- 
gressional action,  not  by  the  regula- 
tory agencies.  This  is  a  basic  policy 
question  that  Congress  needs  to  exam- 
ine so  as  to  establish  a  clear  national 
policy  of  real  estate  activities  for  bank 
and  bank  holding  companies. 

I  want  to  point  out  that  given  the 
current  situation  in  the  thrift  indus- 
try, I  feel  it  is  important  that  we  not 
disrupt  those  real  estate  activities  long 
permitted  State  and  federally  char- 
tered thrift  institutions  and  commer- 
cial banks  under  State  law. 


Will  the  Senator  from  Nebraska 
agree  that  in  our  final  conference 
agreement  with  the  House  that  we 
should  strive  toward  a  legislative  solu- 
tion to  the  question  of  banking  and 
real  estate  rather  than  allowing  the 
Federal  regulators  to  make  these  deci- 
sions? 

Mr.  KARNES.  Mr.  President,  I 
would  certainly  agree  with  my  good 
friend  from  Nevada  that  this  issue 
should  be  resolved  by  Congress  in  the 
same  manner  that  the  securities  and 
insurance  questions  were  addressed.  I 
want  to  emphasize  that  I  see  no 
reason  why  this  issue  should  be  dealt 
with  any  differently.  It  is  the  exclu- 
sive right  and  responsibility  of  the 
Congress;  not  an  administrative 
agency  or  the  courts,  to  decide  wheth- 
er financial  institutions  should  be  per- 
mitted to  engage  in  real  estate  activi- 
ties. If  the  Congress  decides  that  that 
activity  is  permissible,  then  the  next 
step  is  determining  to  what  extent 
that  activity  should  be  conducted  and 
with  what  safeguards. 

While  I  was  unable  to  deliver  my 
statement  of  support  for  the  Prox- 
mire-Garn  bill  because  of  other  time 
commitments,  my  strong  endorsement 
of  the  bill  has  been  submitted  for  the 
Record  by  my  distinguished  colleague. 
I  do  feel,  however,  that  it  is  highly  ap- 
propriate for  the  Congress  to  address 
the  real  estate  issue  before  the  bill  is 
ultimately  approved  by  the  Congress 
and  signed  by  the  President. 

Thank  you.  Mr.  President,  and  I 
thank  my  distinguished  colleague 
from  Nevada. 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator  from  Nebraska. 

REGARDING  THE  REAL  ESTATE  POWERS  OF  BANKS 

Mr.  GRASSLEY.  Mr.  President.  I 
too  would  like  to  commend  my  col- 
leagues on  the  Senate  Banking  Com- 
mittee. The  legislation  before  us  repre- 
sents a  finely  woven  compromise  be- 
tween the  banking  and  securities  in- 
dustries. It  couldn't  have  been  an  easy 
task  for  the  committee  leadership. 

The  Financial  Modernization  Act  of 
1988.  S.  1886.  addresses  the  concerns 
of  several  major  players  in  the  finan- 
cial services  industry.  It  is  our  respon- 
sibility to  fully  consider  all  aspects  of 
the  financial  industry  that  may  be  af- 
fected by  modernization  of  banking. 

I  feel  that  this  body  must  recognize 
that  real  estate  firms  are  included 
among  the  affected  and  concerned 
players.  My  purpose  today,  therefore, 
is  to  bring  to  the  attention  of  this 
body  that  "real  estate"  is  never  men- 
tioned in  the  bill. 

With  the  competent  guidance  of 
Senator  Garn  and  Senator  Proxmire, 
the  Banking  Committee  developed  a 
bill  which  goes  a  long  way  toward  fine 
tuning  our  financial  system.  In  the 
committee's  deliberation,  a  great  mul- 
titude of  the  issues  were  addressed.  As 
a  veteran  of  many  long  nights  in  com- 
mittee meetings  myself,  I  understand 


the  limits  to  which  the  members  are 
willing  to  extend  themselves. 

It  is  not  my  intent  to  advocate  any 
particular  position  of  the  real  estate 
industry  at  this  point.  I  do,  however, 
want  to  question  why  real  estate  was 
so  obviously  omitted.  The  Competitive 
Equality  Banking  Act,  on  which  this 
body  debated  at  great  length  a  year 
ago,  imposed  a  moratorium  on  the 
powers  of  banks  to  be  involved  in 
three  nonbanking  activities.  These 
three  activities  included  securities,  in- 
surance, and  real  estate. 

Bank's  participation  in  the  securities 
business  is  thoroughly  addressed.  The 
insurance  industry  would  also  be  pro- 
tected by  this  bill.  The  real  estate  in- 
dustry, on  the  other  hand,  must  con- 
tinue to  rely  on  the  courts  and  the 
regulators  to  act  on  their  concerns. 

Many  Members  of  the  Senate  have 
spoken  today  that  Congress  must  act 
on  these  issues.  Members  have  assert- 
ed that  securities  and  insurance 
powers  ought  not  be  left  to  regulators 
and  courts.  So  I  ask  my  Senate  col- 
leagues, especially  those  who  serve  on 
the  Senate  Banking  Committee,  "Why 
not  real  estate  powers?  Why  should 
the  Congress  not  act  on  banks'  in- 
volvement in  the  real  estate  industry? 
Why  should  Congress  act  forthrightly 
on  the  issues  of  securities  and  insur- 
ance brokerage,  but  not  real  estate 
brokerage?" 

Mr.  D'AMATO.  Mr.  President,  one 
of  my  concerns,  as  it  relates  to  this 
bill,  is  the  question  of  penalties  for 
those  who  willfully  violate  those  provi- 
sions as  it  relates  to  banking  and  secu- 
rities activities. 

Mr.  President,  my  distinguished 
friend  and  colleague.  Senator  Dom»:n- 
ici,  would  like  to  make  a  statement.  So 
I  yield  the  floor,  with  unanimous  con- 
sent, if  I  might,  for  him  to  make  a 
statement. 

Mr.  President,  I  am  deeply  con- 
cerned that  we  not  create  a  situation 
that  would  encourage  with  the  lack  of 
proper  penalties  the  kinds  of  things 
that  have  taken  place  heretofore  par- 
ticularly as  we  expand  the  more  tradi- 
tional role  of  banking  into  the  securi- 
ties areas.  Let  me  give  you  an  example 
of  what  I  am  concerned  about. 

First  options  is  a  registered  broker 
and  dealer  and  futures  commission 
merchant.  Continental  Illinois  Bank 
acquired  first  options  in  December 
1986  by  a  grant  of  approval  from  the 
Comptroller  of  the  Currency.  Pursu- 
ant to  that  acquisition.  Continental  Il- 
linois agreed  to  adhere  to  the  same 
lending  limits  with  first  options  that 
applied  to  any  other  Continental  affil- 
iate. On  October  20.  1987.  Continental 
Illinois  made  a  $90  million  advance. 
Mr.  President— $90  million,  that  is 
FDIC  insured  deposits— to  keep  first 
options  afloat  after  the  market  crash 
on  October  19,  1987. 


In  effect.  Continental  violated  the 
provisions  of  the  Comptroller's  ap- 
proval of  Continental's  acquisition  of 
first  options.  Continental  Illinois,  al- 
ready supported  by  taxpayers'  dollars, 
has  been  forced  to  pour  more  than  $90 
million  into  the  reserves  of  first  op- 
tions. As  a  result.  Continental  realized 
a  fourth  quarter  loss  because  of  that 
$90  million  special  provision  taken  by 
first  options. 

What  penalty  did  the  Comptroller 
impose  upon  Continental?  A  consent 
order  which  required  Continental  Illi- 
nois to  adhere  to  the  lending  limits 
originally  agreed  to  in  Continental's 
acquisition  of  first  options.  Nothing 
more  than  a  slap  on  the  wrist,  simply 
saying,  "You  must  adhere  to  that 
which  you  agreed  to  and  to  that  which 
you  have  already  violated." 

Mr.  President,  I  am  concerned  that 
no  penalty  provision  is  in  the  bill, 
none  which  sufficiently  punishes  or 
deters  anyone  who  may  be  attempting 
or  actually  does  engage  in  actions 
which  violate  this  article.  Now,  past 
experiences  show  that  temptation  or 
agreed  exceeds  the  likely  punishment, 
either  civil  or  criminal.  No  one  ever 
goes  to  jail,  to  put  it  bluntly,  and 
therefore  under  this  bill  what  are  the 
penalties  for  violations  such  as  the 
First  Options  of  Chicago.  Continental 
Illinois  situation?  We  have  been  talk- 
ing about  serious  matters  here.  It 
would  seem  to  me  there  is  a  need  to 
provide  an  effective  deterrent,  an  ef- 
fective penalty  to  the  institution  and 
certainly  an  effective  penalty  to  the 
individual  or  individuals  who  may 
carry  this  out  and  certainly  for  those 
who  willfully  violate  the  law.  the  like- 
lihood that  prison  is  something  that 
they  will  face  as  well. 

I  wonder  if  the  managers  of  the 
bill— I  know  our  staffs  have  been  ad- 
dressing this  issue— would  comment 
because  the  present  law  and  penalty 
provision  I  think  is  certainly  inad- 
equate. 

Mr.  PROXMIRE.  The  Senator  from 
New  York  is  absolutely  correct.  The 
managers  of  the  bill  are  conscious  of 
that.  We  are  working  on  a  managers' 
amendment  that  would  sharply  in- 
crease the  penalties.  The  fines  would 
be  increased  very  sharply  and  the 
prison  term  would  be  increased  to  3 
years.  The  fines  would  be  increased 
from  $1,000  a  day  to  $50,000  a  day. 
That  is  for  the  corporation  or  for  the 
company.  And  the  individual  would  go 
from  $10,000  to  $100,000  total.  Of 
course  that  is  not  a  day,  but  that  is  an 
enormous  increase. 

Mr.  D'AMATO.  And  the  jail  provi- 
sions would  be  increased  from  a  year 
to  3  years? 
Mr.  PROXMIRE.  To  3  years. 
Mr.  D'AMATO.  I  thank  the  distin- 
guished Senator. 

Mr.  PROXMIRE.  I  might  say  that 
my  good  friend  from  New  York  was 
very  instrumental  in  this.  He  played  a 


very  useful  part  in  helping  us  arrive  at 
a  substantial  incresise. 

Mr.  D'AMATO.  Let  me  take  this  op- 
portunity to  thank  my  distinguished 
colleague  from  Wisconsin  as  well  as 
the  ranking  member.  Senator  Garn. 
from  Utah,  for  their  efforts  in  connec- 
tion with  this  bill.  I  may  not  be  sup- 
portive of  certain  aspects— indeed.  I 
have  certain  reservations— but  none- 
theless certainly  in  regard  to  the  in- 
tegrity of  the  operation  of  our  finan- 
cial institutions  I  believe  this  is  a  sub- 
stantial improvement  over  the  existing 
law  and  certainly  should  deter  people 
from  undertaking  the  kinds  of  activi- 
ties we  have  seen  all  too  often  in  the 
financial  community,  those  things 
which  undermine  confidence  in  the 
system. 

I  would  like  to  ask  my  colleagues  to 
bear  with  me  for  maybe  5  more  min- 
utes. 

We  have  heard  much  in  defense  of 
this  bill.  We  have  heard  that  it  is  pro- 
consumer.  Well,  Mr.  President,  I  have 
here  a  letter  from  the  consumer's 
viewpoint.  It  is  a  letter  that  represents 
over  200  consumer  groups. 

To  put  it  briefly,  Mr.  President, 
these  groups  have  said  rather  em- 
phatically that  they  do  not  support 
this  bill. 

I  ask  unanimous  consent  that  this 
letter  and  the  accompanying  open 
letter,  as  well  as  the  list  of  organiza- 
tions attendant  to  it,  be  submitted  and 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  29.  1988. 
Dear  Senator:  We  are  writing  to  correct 
possible  misconceptions  about  our  position 
on  the  basic  issue  of  expanded  securities 
powers  for  banks,  which  is  currently  being 
considered  by  the  full  Senate  as  S.  1886. 

The  Senate  Banking  Committee  report  on 
the  bill  states.  "Allowing  bank  holding  com- 
panies to  establish  securities  affiliates  ...  is 
strongly  supported  by  business  and  con- 
sumer organizations  .  .  . "  In  fact,  we  em- 
phatically do  not  support  expanded  securi- 
ties powers  without  adequate  consumer  and 
community  safeguards  to  ensure  that  the 
banking  system  meets  the  needs  of  low  and 
moderate  income  citizens. 

Expansion  of  securities  powers  for  banks 
is  part  of  the  continuing  process  of  banking 
deregulation,  which  is  allowing  banks  to 
move  away  from  the  provision  of  basic  serv- 
ices and  credit  to  low  and  moderate  commu- 
nities and  consumers.  As  a  result,  further 
deregulation  can  only  worsen  these  prob- 
lems of  access  to  credit  and  services  unless 
strong  safeguards  are  Included  in  expanded 
powers  legislation.  We  are  joined  in  this  po- 
sition by  nearly  200  organizations,  who  have 
signed  an  open  letter  to  the  members  of  the 
Banking  Committee  (see  attached). 

The  safeguards  necessary  to  protect  the 
interests  of  consumers  and  communities  in- 
clude legislation  strengthening  implementa- 
tion of  the  Community  Reinvestment  Act: 
reforming  agency  structure  to  ensure  ade- 
quate community  and  consumer  compliance; 
requiring  basic  banking  services;  requiring 
public  disclosure  of  commercial  loans;  estab- 
lishing state-level  financial  consumers  asso- 


ciation to  provide  information  and  represen- 
tation on  financial  matters;  and  establishing 
strong  notification  for  branch  closures  by 
bank  and  thrift  institutions.  These  provi- 
sions are  embodied  In  bills  Introduced  In  the 
House  of  Representatives  by  Rep».  Kenne- 
dy. Schumer,  Garcia  and  Fauntroy,  and  In 
the  committee  print  introduced  by  Chair- 
man St  Germain. 

In  short,  we  believe  that  provisions  ad- 
dressing expanded  powers  for  banlcs  should 
Include  guarantees  that  consumers  and  com- 
munities win  be  adequately  served  by  the 
banking  system.  The  expanded  powers  In  S. 
1886  do  not  Include  such  safeguards:  as  a 
result,  we  do  not  support  It  In  Its  current 
form. 

Sincerely. 

Peggy  Miller, 
Consumer  Federation  of  America. 
Allen  Pisbcim, 
Center  for  Community  Change. 
Jonathan  Brown, 

Bank  Watch. 
Mildred  Brown. 

ACORN. 
Michael  Waldmam, 

Public  Citizen, 

Open  Letter  to  Members  op  the  House  and 
Senate  Banking  Committees 
The  Committee  is  currently  considering  fi- 
nancial services  restructuring  proposals  that 
would  dramatically  expand  traditional 
banking  powers  and  alter  the  manner  In 
which  financial  services  are  delivered  to  the 
public.  Unfortunately,  these  proposals  do 
not  address  important  consumer  and  com- 
munity needs.  The  credit  availability  and 
deposit  services  problems  that  the  residents 
of  many  older  urban  neighborhoods  and 
slow  growth  communities  and  small  busi- 
nesses face  do  not  stem  from  the  inability  of 
banks  and  other  depository  institutions  to 
compete  with  other  segments  of  the  finan- 
cial services  industry.  Rather,  they  result 
from  the  failure  to  fulfill  their  obligations 
under  existing  banking  laws,  such  as  the 
Community  Reinvestment  Act,  and  the  de- 
marketlng  of  low  and  moderate  Income  com- 
munities. Allowing  banks  to  underwrite  and 
deal  in  securities,  insurance  or  real  estate 
will  do  nothing  to  address  these  problems. 

Financial  restructuring  legislation  must 
include  explicit  provisions  guaranteeing 
that  the  authorization  of  expanded  banking 
powers  will  be  tied  to  improvements  in 
access  to  banking  services  in  low  and  moder- 
ate income  communities,  as  well  as  improve- 
ments in  the  quality  and  terms  of  services 
for  all  consumers.  These  provisions  should 
tie  restructuring  to  the  provision  of  basic  fi- 
nancial services  in  underserved  communi- 
ties, expanded  public  disclosure  of  the  per- 
formance of  banks  and  other  financial  serv- 
ices providers  in  meeting  these  essential 
needs,  and  special  community  reinvestment 
requirements  for  all  banking  Institutions  ex- 
ercising expanded  powers. 

The  undersigned  organizations  are  writing 
to  urge  you  to  support  community  reinvest- 
ment and  consumer  requirements  as  part  of 
any  financial  restructuring  legislation  that 
is  adopted  by  the  Committee. 

A.C.O.R.N.— Association  of  Community 
Organizations  for  Reform  Now. 

Action  Coalition  of  Englewood.  Chicago. 
Illinois. 

A.M.E.  Zion  Church.  Charlotte.  North 
Carolina. 

Ann  Arbor  Community  Development  Cor- 
poration, Ann  Arbor.  Michigan. 

Affiliated  Media  Foundation  Movement. 
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Alaska  Public  Interest  Research  Group. 

American  Association  of  Homes  for  the 
Aging. 

American  Church  Financial  Service  Cor- 
poration. Charlotte.  N.C. 
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East  Blng  Hampton  Neighborhood  Group, 
Memphis,  Tennesee. 

Edgement  Neighborhood  Coalition, 
Dayton.  Ohio. 

Elm  Tree  Lane  Neighborhood  Association. 


Metro  Strategy  Group,  Cleveland.  Ohio. 

Metropolitan  Milwaukee  Fair  Housing 
Council.  Milwaukee.  Wisconsin. 

Metropolitan  Washington  Planning  and 
Housing  Association.  Washington.  D.C. 

Michigan  Citizens  Lobbv. 
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Shlloh  Baptist  Church.  Lexington.  Ken- 
tucky. 

South  Bend  Heritage  Foundation.  South 
Bend.  Indiana. 

South  East  Clevelanders  Together,  Cleve- 


secure,  and  balanced  competitive  envi- 
ronment to  develop  in  the  financial 
services  industry.  This  bill  is  too  one 
way.  too  tilted  in  favor  of  bank  entry 
into  other's  business  without  a  truly 


Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
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Alaska  Public  Interest  Research  Group. 
American  Association  of  Homes  for  the 
Aging. 

American  Church  Financial  Service  Cor- 
poration. Charlotte,  N.C. 

American  Council  on  Consumer  Aware- 
ness. 

American  Indian  Economic  Development 
Association. 
American  Planning  Association. 
Americans  for  Democratic  Action.  Inc. 
Arizona  Corvsumers  Council. 
Association  of  Massachusetts  Consumers. 
Atlantans  for  Progress.  Atlanta.  Georgia. 
Austin  Peoples  Action  Center,  Chicago.  Il- 
linois. 
Bankwatch. 

Bethel  New  Life.  Inc.  Chicago,  Illinois. 
Blue   Grass   Black   Business   Association. 
Lexington.  Kentucky. 

Blue   Hills   Homes   Corporation.    Kansas 
City.  Missouri. 
Bordeaux  CAC.  Nashville.  Tennessee. 
Bucks     County     Housing     Group.     Inc.. 
Langhome.  Pennsylvania. 

Business  Opportunities  Systems,  Indian- 
apolis, Indiana. 

Camden  Shelter  Coalition,  Camden,  New 
Jersey. 

Camp    Washington     Community     Board 
Inc.,  Clncinati,  Ohio. 
Center  for  Community  Change. 
Center       for       Community       Self-Help, 
Durham,  North  Carolina. 

Center   for   Neighborhood   Development. 
Cleveland.  Ohio. 

Center  for  Public  Interest  Research.  Lan- 
sing. Michigan. 

Central  Hillside  Council.  Duluth.  Minne- 
sota. 
Chicago  Jobs  Council.  Chicago.  Illinois. 
Chicago  Rehab  Network,  Chicago,  Illinois. 
Chicago  Roseland  Coalition  for  Communi- 
ty Control,  Chicago,  Illinois. 

Churches  Center  for  Theology  and  Public 
Policy. 

Citizens  Housing  and  Planning  Associa- 
tion, Boston,  Massachusetts. 

Clark-Fulton-Denison   United,   Cleveland. 
Ohio. 

Clark-Metro    Development    Corporation, 
Cleveland,  Ohio. 

Coalition  for  Community  Reinvestment, 
Charleston,  West  Virginia. 

Coalition  for  Neighborhood  Economic  De- 
velopment, Milwaukee,  Wisconsin. 
Coalition  on  Human  Needs. 
Columbia    Road    Tenants    Organization, 
Washington,  D.C. 

Community  Action  Agency— Project  Now, 
Rock  Island.  Illinois. 

Community  Developmental  Legal  Assist- 
ance Center. 
Community  Information  Exchange. 
Community  Services  Society  of  New  York, 
New  York.  New  York. 

Community      Training      and      Resource 
Center.  New  York,  New  York. 
Community  TV  Network. 
Community   Ventures   Corporation,   Lex- 
ington, Kentucky. 

Concerned  Consumers  League,  Inc..  Mil- 
waukee, Wisconsin. 

Concerned    Citizens    of    North    Camden, 
Camden,  New  Jersey. 
Congress  Watch. 

Consumer  Action,  San  Francisco,  Califor- 
nia. 

Consmner  Education   and   Protection   of 
Kansas. 
Consumer  Federation  of  America. 
Consumer  Federation  of  California. 
Detroit  Committee  for  Responsible  Bank- 
ing, Detroit,  Michigan. 


East  Bing  Hampton  Neighborhood  Group, 
Memphis,  Tennesee. 

Edgement  Neighborhood  Coalition, 
Dayton,  Ohio. 

Elm  Tree  Lane  Neighborhood  Association, 
Lexington,  Kentucky. 

Emily's  Beauty  Shop  Inc.,  Lexington, 
Kentucky. 

Fair  Housing  Contact  Services,  Inc., 
Akron,  Ohio. 

Farmworker  Association  of  Central  Flori- 
da, Apopka,  Florida. 

Fellowship  Community  Development, 
Inc.,  Baltimore,  Maryland. 

First  Baptist  Church,  Maddoxtown,  Lex- 
ington, Kentucky. 

Florida  Legal  Services— Community  Eco- 
nomic Development  Work  Group,  Miami, 
Florida. 

Friends  Committee  on  National  Legisla- 
tion. 

Germantown        Meadows        Association, 
Dayton,  Ohio. 
Gray  Panthers. 

Greater  Duluth  COACT,  Duluth,  Minne- 
sota. 

Green  Acres  Hollow  Creek  Neighborhood 
Association,  Lexington,  Kentucky. 
H.A.N.D.S..  Inc..  Orange,  New  Jersey. 
Harlem    Consumer    Education    Council, 
Inc.,  New  York.  New  York. 

Harrisburg  Fair  Housing  Council.  Inc.. 
Harrisburg,  Pennsylvania. 

Hasson  Park  Haven.  Kansas  City,  Missou- 
ri. 

Hayti  Development  Corporation,  Durham, 
North  Carolina. 

Heights  Community  Congress,  Cleveland, 
Ohio. 

Housing  Counseling  Services,  Washington, 
DC. 

Housing  Resource  Center,  Cleveland, 
Ohio. 

Human    Rights    Commission,    Lexington, 
Kentucky. 
Idaho  Consumer  Affairs,  Inc. 
Indiana  Association  for  Community  Eco- 
nomic Development. 

Inner  City  Development  Corporation,  Lex- 
ington, Kentucky. 
International  Chemical  Workers  Union. 
Jaclison-Chelsie  Community  Organization, 
Memphis,  Tennessee. 

Jersey  City  Department  of  Housing  and 
Economic  Development,  Jersey  City.  New 
Jersey. 
Jewish  Council  on  Urban  Affairs. 
Jobs  With  Peace. 

Julie  Community  Center.  Baltimore. 
Maryland. 

Keller  Plaza  Apartments  Community  Or- 
ganization. Oakland.  California. 

Leviticus  25:23  Alternative  Fund,  Inc.,  Os- 
sining.  New  York. 

Little  Rock  Community  Reinvestment  Al- 
liance. Little  Rock,  Arkansas. 
Louisiana  Consumers  League. 
Low  Income  Housing  Fund,  San  Francisco, 
California. 

Madame  Walker  Urban  Life  Center,  Indi- 
anapolis, Indiana. 

Main  Street  Business  Association,  Colum- 
bus, Ohio. 

Manchester  Center,  Inc.,  Lexington,  Ken- 
tucky. 

Maryland  Alliance  for  Responsible  Invest- 
ment. 
Maryland  Citizen  Action  Coalition. 
Maryland  Low  Income  Housing  Coalition. 
Massachusetts  Urban  Reinvestment  Advi- 
sory Group,  Boston,  Massachusetts. 
McAuley  Institute. 

Mercy  Housing,  Kansas  City,  Missouri. 
Metro  Micro-City  Government.  Inc.,  Lex- 
ington, Kentucky. 


Metro  Strategy  Group,  Cleveland,  Ohio. 
Metropolitan    Milwaukee    Fair    Housing 
Council,  Milwaukee.  Wisconsin. 

Metropolitan   Washington   Plaiming   and 
Housing  Association,  Washington,  D.C. 
Michigan  Citizens  Lobby. 
Michigan  Housing  Coalition. 
Midtown  Economic  Development  and  In- 
dustrial Corporation,  Indianapolis,  Indiana. 
Miiuiesota  COACT. 

Minnesota  Housing  Project,  Miimeapolis, 
Minnesota. 
NAACP,  Lexington,  Kentucky. 
NAACP— Baltimore    City    Branch,    Balti- 
more, Maryland. 

National      Association      of      Community 
Action  Agencies. 

National   Caucus   and   Center   on   Black 
Aged,  Inc. 
National  Center  for  Urban  Ethnic  Affairs. 
National   Congress   for  Community   Eco- 
nomic Development. 
National  Consumers  League. 
National  Council  of  La  Raza. 
National  Council  of  Senior  Citizens. 
National  Low  Income  Housing  Coalition. 
National  Neighborhood  Coalition. 
National  Neighbors,  Inc. 
National  People's  Action. 
National  Puerto  Rican  Coalition. 
National  Rainbow  Coalition. 
National  Urban  Coalition. 
Neighborhood     Economic     Development 
Corporation,  Eugene,  Oregon. 

Neighbors   Helping   Neighbors,    Phoenix, 
Arizona. 

Neighborhood  Services,  Inc.,  Birmingham, 
Alabama. 

Neighbors  Organized  for  Action  in  Hous- 
ing (NOAH),  Inc.,  Cleveland,  Ohio. 

New  Century  Development  Corporation. 
Miami.  Florida. 
New  York  Consumer  Assembly. 
Niagra  Frontier  Consumers   Association. 
Inc..  Williamsville,  New  York. 
North  Carolina  Consumer  Council. 
Northside   Preservation   Commission,   St. 
Louis,  Missouri. 

Northwest  Piedmont  Council  of  Govern- 
ments, Winston-Salem,  North  Carolina. 

N.U.S.   tenant  and   Neighborhood   Coali- 
tion, New  York,  N.Y. 

Office  of  New  York  State— Senator  Prank 
S.  Leiditen. 
Ohio  AFL-CIO. 
Ohio  Consumers  Association. 
Oregon  Consumer  League. 
Park    Heights    Community    Corporation, 
Baltimore.  Maryland. 
Pennsylvania  Citizens  Consumer  Council. 
People's  Law  Office  for  Organized  Work- 
ers, Apopka,  Florida. 
Planners  Network. 

PPEP  Housing  Development  Corporation, 
Tucson,  Arizona. 

Practical  Political  Consulting.  East  Lan- 
sing. Michigan. 

Pralltown  Neighborhood  Association.  Inc.. 
Lexington.  Kentucky. 

Progressive    League    of    College   Station. 
College  Station.  Arkansas. 
Progressive  National  Baptist  Convention. 
Public  Citizen. 

Reach    Community    Development.    Inc.. 
Portland,  Oregon. 
Rehab  Project,  Lima,  Ohio. 
Reynoldstown   Community   Organization, 
Atlanta.  Georgia. 

Richmond  Neighborhood  Coalition.  Oak- 
land. California. 

Russel  Cave  Plaza  One  Day  Cleaners.  Inc., 
Lexington.  Kentucky. 

Sheldon  Heights  Church  of  Christ.  Chica- 
go. Illinois. 


Shiloh  Baptist  Church.  Lexington.  Ken- 
tucky. 

South  Bend  Heritage  Foundation.  South 
Bend.  Indiana. 

South  East  Clevelanders  Together.  Cleve- 
land. Ohio. 

Southeast  Development.  Inc..  Baltimore. 
Maryland. 

Southeast  Women's  Employment  Coali- 
tion. Lexington.  Kentucky. 

South  End  Seattle  Community  Organiza- 
tion. Seattle.  Washington. 

Southern  Christian  Leadership  Confer- 
ence. 

Southern  Counties  Action  Movement. 
Herrin,  Illinois. 

SRD— Neighborhood  Development— Uni- 
versity of  Dayton,  Dayton,  Ohio. 

St.  Clair  Superior  Coalition,  Cleveland. 
Ohio. 

St.  Paul  AME  Church.  Lexington.  Ken- 

The  400  Block  Upper  North  Street  Neigh- 
borhood Club.  Lexington.  Kentucky. 

The     Duluth     Reinvestment     Coalition. 
Duluth,  Minnesota. 
The  Institute  for  Social  Justice. 
The  Neighborhood  Institute,  Chicago,  Illi- 
nois. 

Tremont  West  Development  Corporation, 
Cleveland,  Ohio. 

Unitarian  Universalist  Association,  Wash- 
ington Office. 

United  Food  and  Commercial  Workers 
International  Union. 

United  Methodist  Church.  Board  of 
Global  Ministries.  National  Division. 

United  Northwest  Area  Development  Cor- 
(>oratlon,  Indianapolis.  Indiana. 
United  Steelworkers  of  America. 
United  Tenants  of  Albany.  Albany,  New 
York. 

Uptown  Recycling  Center.  Chicago.  Illi- 
nois. 

Urban  League  of  Lexington,  Lexington, 
Kentucky. 
US  Public  Interest  Research  Group. 
US  Student  Association. 
Victory  Neighborhood  Services,  Inc.,  Cin- 
cinnati, Ohio. 

Vine    City    Community    Group,    Atlanta, 
Georgia. 
Virginia  AFL-CIO. 
Virginia  Citizens  Consumer  Council. 
Voices  of  the  People  in  Uptown,  Inc.,  Chi- 
cago, Illinois. 

Washington  Area  Community  Involve- 
ment Fund,  Arlington,  Virginia. 

Washington  Urban  League,  Washington, 
DC. 

West  Buckeye  Improvement  Group,  Phoe- 
nix, Arizona. 

Whltmore    Neighborhood,    Inc.,    Kansas 
City,  Kansas. 
Wisconsin  Consumers  League. 
Woodstock  Institute. 

Women  and  Employment,  Charleston, 
West  Virginia. 

Women  Missionary  Society,  Kentucky 
Conference  Branch. 

Women's  Housing  Coalition,  Inc..  Balti- 
more. Maryland. 

YMI  Cultural  Center.  Inc..  AshvlUe. 
North  Carolina. 

Mr.  D'AMATO.  Mr.  President,  there 
is  one  last  matter. 

I  ask  the  indulgence  of  my  col- 
leagues. 

I  have  never  agreed  that  a  piecemeal 
approach  to  revision  of  the  Glass-Stea- 
gall  Act  was  a  good  idea.  I  am  even  less 
pursuaded  that  what  our  committee 
has  brought  forth  will  allow  a  safe. 


secure,  £ind  balanced  competitive  envi- 
ronment to  develop  in  the  financial 
services  industry.  This  bill  is  too  one 
way,  too  tilted  in  favor  of  bank  entry 
into  other's  business  without  a  truly 
complementary  balance  of  opportuni- 
ties. 

I  offered— with  my  colleague  from 
California— S.  1905  in  hope  that,  if 
anything  was  to  be  done,  it  would  be 
done  comprehensively. 

I  think  it  will  be  instructive  to  dis- 
cuss the  expansion  of  this  bill  to  in- 
clude a  prospective  authority  to  allow 
commercial  enterprises  to  offer  multi- 
ple financial  services,  including  bank- 
ing services. 

The  banking  industry  needs  an  infu- 
sion of  capital.  The  S&L  industry 
needs  an  infusion  of  capital.  The 
granting  of  a  few  securities  powers  will 
not  provide  the  necessary  capital  infu- 
sion. For  example,  the  securities  in- 
dustry lost  $2  billion  in  capital  this 
last  year.  The  grant  of  securities 
powers  to  banks  can  hardly  be  expect- 
ed to  produce  the  billions  needed  by 
thrifts,  let  alone  weakened  banks. 

Further,  many  witnesses  appearing 
before  the  conunittee  supported  the 
need  to  eliminate  the  wall  between 
banking  and  commerce  erected  by  the 
Bank  Holding  Company  Act.  After  all, 
if  the  fire  wall  works  between  commer- 
cial and  investment  banking,  then  the 
same  fire  walls  should  work  to  keep 
the  functions  of  commerce  and  bank- 
ing. 

If  we  have  a  1991  trigger  for  under- 
writing of  corporate  equity  after  an  af- 
firmative vote  of  the  Congress— why 
not  the  same  treatment  for  allowing 
commercial  entities  the  same  rights? 
Why  not  tap  the  large  capital  resurces 
of  corporate  American  in  stabilizing 
bank  solvency? 

I  believe  my  amendment  will  provide 
the  3  years  of  discussion  and  study 
necessary  for  a  deliberate  and  compre- 
hensive study  of  this  idea.  By  its  adop- 
tion, we  at  least  offer  the  hope  that 
the  circle  will  be  completed  in  an  open 
and  comprehensive  way. 

However,  I  am  persuaded  that  this  is 
not  the  time  to  offer  this  amendment 
and  will  not  do  so. 

Senator  Cranston  and  I  offered  S. 
1905  in  the  hope  that  if  anything  was 
to  be  done  it  would  be  done  compre- 
hensively. I  understand  that  my  col- 
leagues share  a  concern,  doubt  suid 
trepidation  about  undertaking  that 
kind  of  prospective. 

Having  said  that,  I  think  we  recog- 
nize that  what  we  have  done  in  this 
bill  is  to  take  a  teeny  weeny  baby  step 
and  maybe  a  stumble  forward  instead 
of  addressing  the  basic  questions  of 
soundness  and  adequacy  of  capital  in 
our  system.  I  have  held  the  floor  for 
far  too  long. 

I  thank  my  colleagues  for  their  con- 
sideration. 
I  yield  the  floor. 


Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  we 
expect  to  have  the  manager's  amend- 
ment ready  to  file  within  the  next 
very  few  minutes.  Then  we  will  have  a 
roUcall  on  final  passage.  So  all  Mem- 
bers know  that  we  expect  to  have  that 
within  the  next  10  or  15  minutes  at 
the  latest. 

Mr.  DIXON.  Would  the  manager 
yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  good  friend  from  Illinois. 

Mr.  DIXON.  Mr.  President,  several 
have  asked  what  time  the  distin- 
guished msinagers  anticipate  a  rollcall. 
I  got  the  impression  from  my  discus- 
sions that  we  might  be  able  to  con- 
clude somewhere  in  the  7:30  time- 
frame. Does  the  manager  have  any 
suggestion  about  that? 

Mr.  PROXMIRE.  I  would  estimate 
we  could  have  a  rollcall  as  soon  as  7. 
You  never  know  In  this  body.  But  my 
guess  is  we  would  start  as  early  as  7 
and  conclude  by  7:15. 

Mr.  DIXON.  I  thank  my  distin- 
guished friend  from  Wisconsin. 

AMENDMENT  NO.  1920 

(Purpose:  To  rename  the  bill  the  "Proxmire 
Financial  Modernization  Act  of  1988") 

Mr.  DIXON.  Mr.  President,  there  is 
one  more  piece  of  business  that  has  to 
be  done  by  the  U.S.  Senate  with  re- 
spect to  this  bill  before  we  adopt  the 
managers'  amendment,  and  I  would 
love  to  have  the  attention  of  the  chair- 
man of  the  committee  when  I  make 
this  statement.  Before  I  make  my 
statement  and  send  an  amendment  to 
the  desk,  I  would  like  to  make  some 
comments  about  the  ranking  member. 

This  is  my  eighth  year  in  the  U.S. 
Senate.  I  have  had  the  pleasure  and 
honor  of  serving  on  the  Banking  Com- 
mittee throughout  my  8  years.  6  of 
those  years  under  the  chairmanship  of 
the  distinguished  Senator  from  Utah, 
who  did  a  splendid  job  as  chairman  of 
the  conmfiittee. 

I  am  sure  that  the  chairman  of  the 
committee  and  every  other  member  of 
the  Banking  Committee  will  agree 
with  me  when  I  say  that  a  great  deal 
of  what  is  culminating  in  this  legisla- 
tion that  will  pass  tonight  is  a  direct 
result  of  the  very  hard  work  done  over 
a  long  period  of  time  by  the  distin- 
guished senior  Senator  from  Utah, 
who  has  been  a  great  exponent  of  ex- 


5798 


CONGRESSIONAL  RECORD— SENATE 


March  SO,  1988 


panding  the  powers  of  the  financial  in- 
stitutions in  this  country  for  a  great 
many  years,  and  who  has  brought  his 
immense  talent  and  his  intellectual  ca- 


paigns  are  remarkable,  not  simply  be- 
cause he  does  not  take  contributions 
from  political  action  committees,  but 
because  he  has  managed  to  buck  the 


The  Senator  from  Illinois  [Mr.  Dixon], 
for  himself,  Mr.  Garn.  Mr.  Cranston,  Mr. 
Heinz,  Mr.  Riegle,  Mr.  Armstrong,  Mr.  Sar- 
BANES.  Mr.  D'Amato,  Mr.  Dodd,  Mr.  Hecht, 
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tor  PROXMIRE.  For  he  embodies  central 
strengths  of  a  dedicated  public  serv- 
ant—he takes  his  job  seriously,  he  has 
the  right  mixture  of  gravltas  and 
levity,  and  he  imderstands  that  mo- 
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mark  Glass-Steagall  reform  bill  we  are 
finishing  consideration  of  today. 

In  other  areas,  the  committee  has 
made  great  strides  under  Chairman 
Proxmire's  guidance.  Last  September, 


It  extends  the  effective  date  of  titles 
ill  and  IV  by  9  months. 

It  modifies  the  home  equity  loan 
provisions  to  allow  creditors  to  change 
contract  terms  in  certain  narrowly  de- 
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panding  the  powers  of  the  financial  in- 
stitutions in  this  country  for  a  great 
many  years,  and  who  has  brought  his 
immense  talent  and  his  intellectual  ca- 
pacity to  this  legislation  throughout 
our  proceedings. 

I  am  sure  that  every  Member  on  this 
side  on  the  committee  joins  me,  and  I 
am  sure  the  chairman  does  as  well,  in 
expressing  our  high  regard  for  the  dis- 
tinguished ranking  member,  who  has 
made  such  a  great  contribution. 

Mr.  President,  having  said  that.  I  am 
also  pleased  and  privileged  to  offer  an 
amendment  on  behalf  of  the  distin- 
guished ranking  member  and  the 
other  18  members  of  the  Senate  Bank- 
ing Committee,  including  myself,  to 
name  this  legislation  for  the  distin- 
guished chairman  of  our  committee. 
Senator  William  Proxmire  of  Wiscon- 
sin. 

It  Is  only  fitting  that  the  Financial 
Modernization  Act  of  1988  carry  his 
name.  He  was  its  creator,  and  the  guid- 
ing force  that  brought  this  landmark 
bill  to  the  Senate  floor. 

Further,  this  kind  of  recognition  of 
the  contribution  he  has  made  to  the 
Senate  and  the  Nation  is  long  overdue. 
I  looked  up  Bill's  biography  in  the 
Congressional  Directory  for  a  little 
background  material.  What  I  found 
was  a  three-word  entry:  "William 
Proxmire,  Wisconsin."  This  is  the 
kind  of  modesty  that  characterizes  the 
Senator  from  Wisconsin,  but  the 
record  of  his  accomplishments  in  the 
Senate  is  anything  but  modest. 

In  the  banking  area,  he  authored  nu- 
merous major  bills.  A  small  sample  in- 
cludes: The  Bank  Holding  Company 
Act  Amendments  of  1970,  the  Commu- 
nity Reinvestment  Act.  the  Depository 
Institutions  Deregulation  and  Mone- 
tary Control  Act  of  1980.  the  Home 
Mortgage  Disclosure  Act.  the  Truth  in 
Lending  Act.  the  Fair  Credit  Report- 
ing Act.  the  Equal  Credit  Opportunity 
Act.  the  Electronic  Fund  Transfer  Act, 
the  Foreign  Corrupt  Practices  Act, 
and  the  Humphrey-Hawkins  amend- 
ments. 

He  was  also  the  Senator  who  uncov- 
ered the  cost  overruns  in  the  C-5A 
cargo  plane  procurement,  and  he 
almost  single-handedly  stopped  the 
SST.  His  Golden  Fleece  Award  needs 
no  explanation. 

For  12  years,  he  gave  a  daily  floor 
speech  advocating  ratification  of  the 
Genocide  Treaty,  and  his  unique  per- 
sistence finally  paid  off  with  ratifica- 
tion of  the  treaty  by  an  overwhelming 
83  to  11  vote. 

His  discipline,  attention  to  detail, 
and  his  reelection  campaigns  are  leg- 
endary. He  runs  to  the  office  every 
day.  I  have  seen  tiim.  He  does  not  jog; 
he  really  runs.  He  has  not  missed  a 
rollcall  vote  on  the  Senate  floor  since 
April  1966,  which  means  he  has  not 
missed  one  of  the  9,963  votes  since 
then,  a  record  which  I  am  sure  will 
never  be  topped.  His  reelection  cam- 


paigns are  remarkable,  not  simply  be- 
cause he  does  not  take  contributions 
from  political  action  committees,  but 
because  he  has  managed  to  buck  the 
trend  of  increasingly  expensive  cam- 
paigns. His  campaign  expenditures,  in 
fact,  put  the  rest  of  the  Senate  to 
shame.  He  spent  less  than  $200  in  each 
of  his  last  two  campaigns. 

Bill  Proxmire  has  been  an  inde- 
pendent, active  voice  for  his  State 
since  he  came  to  the  Senate  in  1957.  I 
am  proud  to  be  able  to  say  that  I  know 
him,  and  I  feel  lucky  to  be  working 
with  him  here  in  the  Senate. 

For  those  of  us  on  the  Banking  Com- 
mittee, Mr.  President,  this  amendment 
is  our  way  of  saying  to  the  chairman 
that  we  recognize  his  accomplishments 
and  that  we  will  miss  him.  Indeed,  I 
think  the  Senate  itself  will  lose  some- 
thing very  special  when  he  retires  at 
the  end  of  his  term. 

I  want  to  conclude  with  this  com- 
ment: Bill,  I  only  wish  we  could  do 
more. 

Mr.  President,  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIXON.  I  yield. 

Mr.  PROXMIRE.  May  I  say  to  my 
wonderful  friend  from  Illinois  that  I 
have  heard  a  lot  of  great  speeches  by 
the  Senator  from  Illinois,  and  this  was 
the  best.  [Laughter.] 

It  was  not  long  enough,  but  it  was 
the  best.  It  was  delivered  exactly  as  I 
wrote  it.  [Laughter.] 

I  think  the  best  part  of  that 
speech— and  every  word  was  true— was 
when  he  expressed  my  modesty. 

Mr.  DIXON.  That  is  right. 

Mr.  PROXMIRE.  It  has  been  a  won- 
derful pleasure  working  with  my  good 
friend  from  Illinois,  who  was,  as 
people  have  said,  the  glue  that  held 
this  bill  together.  We  had  a  rough 
time  in  negotiations  while  this  bill  was 
pending.  I  think  all  of  us  agree  that 
the  Senator  who  did  the  most  to  make 
sure  we  did  stick  together  and  came 
out  together  was  the  Senator  from  Illi- 
nois, who  was  eloquent  and  has  never 
given  a  better  speech  than  the  one  he 
just  gave. 

Let  me  say  to  my  friend  from  Utah 
that  it  is  a  great  pleasure  to  work  with 
Jake  Garn.  He  is  bright.  He  is  honest. 
He  is  blunt  and  straightforward.  I 
could  not  have  had  a  better  colleague. 

He  said  earlier  today  that  not  only 
are  we  colleagues  on  the  Banking 
Committee— we  have  traded  the  chair- 
manship back  and  forth  over  14 
years— but  also,  in  the  Appropriations 
Committee,  where  we  serve  on  the 
same  subcommittee. 

Jake  is  a  wonderful  man.  He  has 

done  a  great  job  here,  and  I  hope  he 

will  carry  on  for  many  years  to  come. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Illinois  [Mr.  Dixon], 
for  himself.  Mr.  Garn,  Mr.  Cranston,  Mr. 
Heinz.  Mr.  Riegle,  Mr.  Armstrong.  Mr.  Sar- 
BANES.  Mr.  O'Amato,  Mr.  Dodd,  Mr.  Hecht, 
Mr.  Sasser.  Mr.  Gramx.  Mr.  Sanford,  Mr. 
Bond,  Mr.  Shelby,  Mr.  Chatee,  Mr.  Graham, 
Mr.  Karnes.  Mr.  Wirth.  Mr.  Packwood.  and 
Mr.  Bradley,  proposes  an  amendment  num- 
bered 1920. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  DIXON.  I  object  to  that.  I  want 
it  read,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DIXON.  It  is  only  one  sentence. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  clerk  read  as  follows: 

Strike  out  Financial  Modernization  Act 
of  1988"  each  place  it  appears  and  insert 
"Proxmire  Financial  Modernization  Act  of 
1988". 

Mr.  GARN.  Mr.  President,  I  will  not 
repeat  my  opening  statement  of  today, 
when  I  talked  a  great  deal  about  my 
regard  for  the  Senator  from  Wisconsin 
and  how  I  appreciate  his  friendship 
and  working  with  him  for  all  these 
years. 

I  simply  want  to  add  to  that  and  say 
that  it  is  certainly  deserving  that  this 
bill  be  named  for  him.  He  was  working 
on  financial  institution  legislation  a 
long  time  before  I  came  to  the  U.S. 
Senate;  and  with  his  leaving,  it  is  cer- 
tainly a  fitting  tribute  to  all  his  years 
of  work,  not  just  for  this  bill  but  on 
many,  many  pieces  of  financial  legisla- 
tion, not  only  in  the  years  I  have 
served  with  him  but  also  before  I  came 
here. 

So  there  is  no  doubt  in  mind  that 
the  Senate  will  unanimously  and  over- 
whelmingly approve  this  tribute  to  a 
great  Senator,  whom  we  are  all  going 
to  miss. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHAFEE.  Mr.  President.  I 
should  like  to  join  in  this  tribute  to 
Senator  Proxmire.  He  has  the  distinc- 
tion of  being  a  Yale  graduate.  To  most 
people,  that  is  a  lifetime  achievement. 

But  Senator  Proxmire  has  gone  on 
and  achieved  far  more  than  that. 

"Suaviter  in  modo.  fortiter  in  re"— 
gentle  in  manner,  strong  in  deed.  And 
so  rightfully  is  this  bill  named  after 
Senator  Proxmire. 

Mr.  President.  I  am  happy  to  add  my 
support  to  renaming  this  Glass-Stea- 
gall  revision  bill  in  honor  of  Senator 
Proxmire. 

In  remembering  Senator  Proxmire's 
many  accomplishments,  of  which  this 
bill  is  surely  one  of  the  brightest.  I  am 
mindful  of  a  summation  of  character, 
attributed  to  Claudio  Aquaviva— "sua- 
viter in  modo,  fortiter  in  re"— gentle  in 
manner,  strong  is  deed. 

I  have  served  on  the  Senate  Banking 
Committee  for  3  years  and  I  have  been 
impressed  by  these  qualities  in  Sena- 


tor Proxmire.  For  he  embodies  central 
strengths  of  a  dedicated  public  serv- 
ant—he takes  his  job  seriously,  he  has 
the  right  mixture  of  gravitas  and 
levity,  and  he  understands  that  mo- 
ments of  principle  can  stand  beside 
moments  of  positive  compromise. 

Senator  Proxmire  also  has  the  dis- 
tinction of  being  a  Yale  graduate.  For 
most  people,  that  in  itself  is  a  lifetime 
of  achievement.  But  he  chose  to  do 
much  more.  His  handiwork  is  before 
us  today.  Accordingly,  it  is  only  fitting 
that  this  bill  be  renamed  for  him,  a 
bill  that  so  significantly  charts  the 
future  course  of  the  banking  industry, 
a  matter  to  which  he  has  essentially 
dedicated  his  adult  life. 

And  so  I  salute  him  with  those 
words— "suaviter  In  modo.  fortiter  in 
re." 

Mr.  SASSER.  Mr.  President.  I  rise  as 
a  member  of  the  Banking  Committee 
and  as  a  cosponsor  of  this  amendment 
to  rename  S.  1886  after  the  distin- 
guished chairman  of  the  committee, 
Senator  William  Proxmire. 

I  have  had  the  pleasure  of  working 
with  Senator  Proxmire  for  the  6  years 
that  I  have  been  a  member  of  the 
Banking  Committee,  and  for  the  11 
years  I  have  served  on  the  Appropria- 
tions Committee.  During  that  time  I 
have  been  impressed  with  the  Sena- 
tor's Integrity,  leadership,  and  energy, 
particularly  on  very  controversial 
issues  that  it  would  be  easier  for  him 
to  duck. 

As  the  chairman  of  the  Banking 
Conunittee,  the  Senator  from  Wiscon- 
sin has  many  notable  accomplish- 
ments. The  Truth  in  Lending  Act  is  a 
hallmark  of  consumer  legislation.  It 
helps  people  wade  through  what  is 
often  overwhelming  material  and  data, 
so  that  they  can  have  a  decent  shot  at 
getting  credit  on  a  fair  and  reasonable 
basis. 

Likewise,  the  Community  Reinvest- 
ment Act  is  another  Proxmire  initia- 
tive that  has  been  of  critical  impor- 
tance. In  the  10  years  since  it  was  en- 
acted, CRA  is  credited  with  funneling 
some  $5  billion  in  committed  loans  to 
low-income  neighborhoods.  Even  more 
importantly,  it  is  credited  with  allevi- 
ating the  destructive  practice  of  red- 
lining. Considering  the  burgeoning 
housing  needs  of  low-income  people, 
we  must  be  ever  diligent  in  seeing  that 
CRA,  as  part  of  the  legacy  of  Senator 
Proxmire.  is  taken  seriously  in  the 
future. 

Even  in  the  past  year,  since  resum- 
ing the  chairmanship  of  the  Banking 
Committee,  Senator  Proxmire  has  not 
let  up  and  has  instead  shown  great 
leadership.  Indeed,  within  2  months  of 
his  becoming  chairman  for  the  second 
time,  the  Senate  passed  the  most  sig- 
nificant banking  biU  in  5  years.  The 
Competitive  Equality  Banking  Act, 
among  other  things,  closed  the  non- 
bank-bank  loophole,  recapitalized  the 
FSLIC,  and  set  the  stage  for  this  land- 


mark Glass-Steagall  reform  bill  we  are 
finishing  consideration  of  today. 

In  other  areas,  the  committee  has 
made  great  strides  under  Chairman 
Proxmire's  guidance.  Last  September, 
we  reported  corporate  takeover  legisla- 
tion that  is  designed  to  help  quell  the 
destructive  wave  of  hostile  takeovers 
that  has  afflicted  our  economy  over 
the  past  few  years.  Mr.  President,  I 
look  forward  to  working  closely  with 
the  chairman  on  this  critically  impor- 
tant legislation  when  we  bring  it  to 
the  floor  for  consideration  in  the  near 
future. 

In  sum,  Mr.  President,  I  wholeheart- 
edly support  this  amendment  to 
rename  the  Financial  Modernization 
Act  after  the  distinguished  Senator 
from  Wisconsin.  As  far  as  I  am  con- 
cerned, this  enormously  important 
banking  bill  could  not  carry  a  more  ap- 
propriate name,  than  that  of  William 
Proxmire,  one  of  the  Nation's  legisla- 
tive giants.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  1920)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1921 

(Purpose:  To  make  a  series  of  technical  and 
other  amendments) 

Mr.  PROXMIRE.  Mr.  President.  I 
send  the  managers'  amendment  to  the 
desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
mire] proposes  an  amendment  numbered 
1921. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  clarifies  the  application  of 
the  insurance  grandfather  provisions 
of  the  bill. 

It  allows  credit  unions  to  use  a  cost 
of  funds  index  on  home  equity  loans. 

It  expands  the  Community  Reinvest- 
ment Act  to  cover  holding  company 
applications. 

It  makes  federally  chartered  deposi- 
tory institutions  subject  to  State  laws 
and  consumer  financial  associations. 

It  strengthens  the  firewall  restric- 
tion on  municipal  bonds  ujiderwriting. 


It  extends  the  effective  date  of  titles 
ill  and  IV  by  9  months. 

It  modifies  the  home  equity  loan 
provisions  to  allow  creditors  to  change 
contract  terms  in  certain  narrowly  de- 
fined situations. 

It  requires  a  study  by  the  Federal 
Reserve  on  the  separation  of  banking 
and  conmierce. 

It  Increases  the  criminal  penalties 
for  willful  violation  of  the  Bank  Hold- 
ing Company  Act. 

And,  finally,  it  allows  bank  regula- 
tors to  restrict  foreign  bank  applica- 
tions from  countries  that  do  not  pro- 
vide national  treatment  for  U.S.  insti- 
tutions. 

Mr.  President,  there  has  been  a  lot 
of  talk  about  members  of  the  commit- 
tee, and  I  ihlnk  the  members  of  the 
committee,  with  the  exception  of  the 
chairman,  have  done  an  exceptional 
job  on  this.  I  stress  the  fact  that  we 
have  a  superb  staff  on  the  Banking 
Committee.  I  have  served  on  other 
committees  for  a  long,  long  time,  but  I 
want  to  say  that  the  staff  of  our  com- 
mittee. Ken  McLean,  Rick  Camell, 
Rob  Johnson,  Bart  Naylor,  Pat 
MuUoy.  and  Peter  Kinzler,  and  the 
other  members  of  the  committee  are 
the  best  I  have  ever  worked  with  by 
far  and  they  deserve  as  far  as  the  ma- 
jority is  concerned,  certainly  as  far  as 
this  chairman  is  concerned,  at  least  90 
percent  of  the  credit  for  the  bill. 

Mr.  GARN.  Mr.  President,  let  me 
just  add  my  congratulations  of  the 
majority  staff  and  also  mention  those 
who  have  worked  on  my  staff  so  dili- 
gently, Ray  Nattee,  John  Dugan,  Patti 
Mietla,  Nan  Freitag,  and  Lamar  Smith 
for  all  the  work  they  have  done. 

I  ask  unanimous  consent  that  Sena- 
tor Packwood  be  added  as  a  cosponsor 
of  the  amendment  naming  the  bill 
after  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ON  the  credit  union  amendment  to  the 

HOME  EQUITY  LOAN  PROVISIONS 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  briefly  discuss  an  amendment 
to  S.  1886  which  has  been  accepted  by 
both  the  managers.  Senator  Proxmire 
and  Senator  Garn. 

This  amendment  would  allow  credit 
unions  to  use  their  individual  cost  of 
funds  as  the  index  required  in  S.  1886, 
as  long  as  such  cost  of  funds  do  not 
exceed  the  prime  rate  as  published  by 
the  Federal  Reserve.  Each  credit 
union  offering  a  home  equity  loan  pro- 
gram, and  using  its  cost  of  funds  as  its 
index,  must  publish  and  distribute  to 
its  members  its  cost  of  funds  on  at 
least  a  quarterly  basis. 

A  credit  union's  cost  of  funds  is  de- 
termined by  dividing  the  actual  dollar 
dividend  pay-out  for  a  specific  period 
by  its  average  assets  for  the  same 
period. 

Why  do  I  propose  this  amendment? 
Very   simply,   because   it   is   pro-con- 
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simier.  If  it  were  otherwise,  I  would 
not  be  here  today.  There  are  six 
strong  reasons  for  this  amendment. 

First,  credit  unions  are  formed  to  be 
pro-consumer.    They    are    nonprofit. 
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the  comparable  figure  from  a  1986 
survey  was  17  percent.)  Therefore, 
credit  union  home  equity  loans  using  a 
cost  of  funds  index  represented  about 
$600  billion,  or  less  than  1  percent  of 
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ing  in  litigation  that  ends  up  in  the 
U.S.  Supreme  Court.  It  is  proper  and 
timely  for  Congress  to  make  the  deci- 
sion on  bank  securities  activities. 
It  is  also  timely  because  the  promi- 

r>an/>o   nt  IT  .«5     hnnlrs   in    thp   u;nplri    hJU? 


tie-ins  of  bank  services  and  I  feel  these 
have  been  capably  dealt  with  in  the 
bill. 

And  let  us  not  forget  the  positive 
consumer  role  that  banks  play  today, 
on  which  thev  will  build.  Let  me  men- 


tee  print  to  help  redress  the  matter, 
by  allowing  for  a  diversified  financial 
holding  company  approach. 

I  think  the  committee  has  dealt 
properly  and  fairly  with  these  five 
issues.    The    end    result    in    the    bill 
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sumer.  If  it  were  otherwise,  I  would 
not  be  here  today.  There  are  six 
strong  reasons  for  this  amendment. 

First,  credit  unions  are  formed  to  be 
pro-consumer.  They  are  nonprofit, 
member-owned  cooperatives,  which 
rely  heavily  on  unpaid  directors  and 
volunteers.  There  are  approximately 
16,400  federally  and  State-chartered 
credit  unions  with  57  million  members. 
About  15  percent  of  these  credit 
unions  currently  offer  their  members 
some  form  of  home  equity  lending 
plan.  It  is  hard  to  believe  that  they 
would  deliberately  try  to  charge  home 
equity  loan  rates  that  were  injurious 
to  their  members  as  they  are  owned  by 
their  members.  In  fact,  a  nationwide 
survey  by  the  trade  newspaper  Ameri- 
can Banker  in  each  of  the  last  4  years. 
1984  through  1987,  showed  that  credit 
union  members  are  the  most  satisfied 
customers  of  financial  services. 

Second,  the  basic  reason  for  requir- 
ing an  outside  index  is  to  stop  the  re- 
ported abuse  which  has  occurred  when 
lenders  use  an  index  without  their 
control.  There  has  been  no  evidence  of 
credit  union  abuse  of  which  I  am 
aware  in  this  area;  yet  about  20  per- 
cent of  all  credit  unions  offering  home 
equity  loan  programs  would  have  to 
change  their  way  of  doing  business  in 
order  to  adopt  an  external  index. 

Third,  when  credit  unions  use  their 
cost  of  funds  as  the  base  index  for 
variable  rate  home  equity  loans,  con- 
sumers usually  benefit  from  a  lower 
interest  rate.  Since  the  begiiming  of 
1984,  the  credit  unions'  cost  of  funds 
have  always  been  below  the  prime 
rate,  at  least  1  percentage  point  and  in 
some  cases  almost  6  percentage  points. 
Fourth,  the  cost  of  funds  index  is 
much  less  volatile  than  the  prime  and, 
therefore,  protects  the  credit  unions 
from  interest  rate  risli.  Since  the  be- 
ginning of  1984,  the  prime  has  ranged 
from  7.5  percent  to  13  percent,  or  5 Mi 
percentage  points.  The  credit  union 
cost  of  funds  has  only  moved  within  a 
5.5  percent  to  7.5  percent  range,  or  2 
percentage  points. 

Fifth,  the  smaller  credit  unions  are 
more  likely  to  use  the  cost  of  funds,  as 
it  allows  them  to  more  closely  cali- 
brate their  income  with  the  dividends 
they  offer  on  their  shares.  And  half  of 
the  credit  unions  hold  less  than  $2 
million  in  assets;  two-thirds  less  than 
$5  million. 

Sixth,  the  mganitude  in  question  is 
not  that  significant.  Let  us  use  $75  bil- 
lion as  the  amount  of  home  equity 
loans  outstanding  at  year-end  1987,  a 
Federal  Reserve  guesstimate  in  Feder- 
al Reserve  Board  member  Seger's  tes- 
timony before  the  Senate  Banking 
Committee  on  November  18.  1987.  Let 
us  assume  these  were  all  variable  rate. 
Credit  unions  at  year-end  1987  had  ap- 
proximately $3  billion  outstanding.  Of 
these,  perhaps  20  percent  used  a  credit 
union  cost  of  funds  approach.  (The 
1987  breakdown  is  not  yet  available; 


the  comparable  figure  from  a  1986 
survey  was  17  percent.)  Therefore, 
credit  union  home  equity  loans  using  a 
cost  of  funds  index  represented  about 
$600  billion,  or  less  than  1  percent  of 
all  home  equity  loans  outstanding. 

Finally,  Mr.  President,  this  is  a 
matter  of  great  concern  to  my  home 
state  of  Rhode  Island.  A  recent  letter 
from  Robert  Bianchlni,  President  of 
the  Rhode  Island  Credit  Union 
League,  explains  his  concerns  and  he 
summarizes:  "The  option  of  using  a 
cost  of  fimds  index  is  in  the  best  inter- 
est of  Rhode  Island's  credit  unions 
and  the  404,000  members  they  serve." 
I  would  like  his  full  letter  to  be  made 
part  of  the  Congressional  Record. 

For  all  these  reasons,  Mr.  President. 
I  feel  this  amendment  is  well  warrant- 
ed. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  28.  1988. 
Hon.  John  Chafes, 
Pastore  Federal  Building,  Providence,  RI. 

Dear  Senator  Chafee:  I  am  writing  to  ex- 
press my  concern  about  the  provision  in 
Title  VII.  the  "Home  Equity  Loans"  section 
of  S.  1886.  the  Pinancial  Modernization  Act 
of  1988.' 

As  currently  drafted.  Title  vn  would  re- 
quire all  federal  and  state-chartered  credit 
unions  to  use  a  publicly  available  index  for 
variable  rate  home  equity  loans.  The  Credit 
Union  National  Association  (CUNA).  which 
represents  the  Rhode  Island  League  and  all 
other  state  leagues,  encourages  credit 
unions  to  use  their  cost  of  funds  as  their 
index  when  making  variable  rate  home 
equity  loans.  As  the  attached  chart  shows, 
the  cost  of  funds  method  almost  always  re- 
sults in  a  lower  interest  rate  for  consumers; 
it  is  less  violatile  than  public  indices  and 
tends  to  insulate  a  credit  union  against  in- 
terest rate  risk.  Public  indices  such  as  the 
Wall  Street  Prime  and  T-bill  rates  do  not 
afford  similar  protection  to  credit  unions.  In 
addition,  the  Prime  or  T-bill  rates  frequent- 
ly do  not  represent  a  credit  union's  actual 
cost  of  funds. 

In  summary,  the  78  credit  unions  repre- 
sented by  the  Rhode  Island  League  should 
be  given  a  choice  to  use  either  a  public 
index  or  their  cost  of  funds.  The  opition  of 
using  a  cost  of  funds  index  is  in  the  best  in- 
terest of  Rhode  Island's  credit  unions  and 
the  404.000  members  they  serve.  Both 
CUNA  and  the  League  support  an  amend- 
ment to  S.  1886  which  would  permit  credit 
unions  to  use  their  cost  of  funds  as  an  index 
for  variable  rate  home  equity  loans. 

Thank  you  for  your  consideration. 
Sincerely. 

Robert  Bianchini. 
President,  Rhode  Island  Credit  Union 

League. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  to  also  add  Sena- 
tor Bradley  auid  Senator  Graham  as 
cosponsors  to  the  Proxmire  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
ameridment?  If  not,  the  question  is  on 


agreeing  to  the  amendment  of  the 
Senator  from  Wisconsin. 

The  amendment  (No.  1921)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  let  me 
first  congratulate  Senator  Proxmire 
and  Senator  Garn  for  originally  spon- 
soring the  forerunner  of  this  bill,  as 
well  as  marking  up  legislation  before 
the  moratorium  expired  on  March  1.  I 
commend  them  both  for  staying  the 
course. 

This  bill  ushers  in  a  new  era,  by  sub- 
stantially addressing  the  quickly  evolv- 
ing world  of  financial  services.  It  ad- 
dresses three  major  areas.  First,  it 
allows  commercial  banks  to  offer  a 
broader  range  of  securities  services  to 
consumers,  while  protecting  the  safety 
and  soundness  of  the  financial  system. 
Second,  it  clarifies  insurance  powers  of 
certain  banks.  Third,  it  improves  con- 
sumers' advance  knowledge  of  factors 
affecting  savings  accounts  and  home 
equity  loans,  and  offers  further  specif- 
ic protections. 

Let  us  consider  each  of  these  three 
areas  in  turn. 

additional  securities  activities  for 
commercial  banks 
The  first  area  concerns  additional 
securities  powers  for  commercial 
banks,  and  there  were  five  significant 
issues.  The  first  was  why  should  fur- 
ther powers  be  granted,  and  especially 
why  now?  The  Senate  Banking  Com- 
mittee performed  a  lengthy  in  depth 
analysis  of  the  appropriateness  of 
closer  integration  of  the  commercial 
banking  and  securities  functions.  We 
on  the  committee  came  to  the  decision 
that  banks  should  be  allowed  to  do 
much  more  than  at  present  for  three 
main  reasons.  First,  because  alternate 
funding  instruments,  which  banks 
cannot  offer,  have  sharply  eroded  the 
earnings  capacity  of  banks  without 
any  offsetting  gains.  Second,  because 
the  banks  now  have  to  compete  in  an 
international  arena  and  capital 
strength  and  breadth  of  service  are 
important.  Third,  because  the  con- 
sumer can  benefit  if  products  are 
made  more  widely  available,  with 
lower  prices  and  increased  choice. 

But  there  was  also  a  broader  argu- 
ment that  made  trying  this  step  now 
especially  appropriate.  These  two  in- 
dustries have  over  the  last  decade  in- 
creasingly converged,  to  the  point  of  a 
legal  dispute  as  to  whether  certain  fi- 
nancial instruments,  such  as  commer- 
cial paper  or  mutual  funds,  are  securi- 
ties or  not  and  whether  they  are  inci- 
dental to  commercial  banking  or  not. 
Moreover,  Federal  banking  regulators 
were  construing  the  law,  often  result- 


ing in  litigation  that  ends  up  in  the 
U.S.  Supreme  Court.  It  is  proper  and 
timely  for  Congress  to  make  the  deci- 
sion on  bank  securities  activities. 

It  is  also  timely  because  the  promi- 
nence of  U.S.  banks  in  the  world  has 
declined.  While  U.S.  banks  in  1970  ac- 
counted for  7  of  the  top  10  banks  in 
the  world  in  terms  of  assets,  by  1986 
there  was  only  1— Citicorp,  the  sixth 
largest.  The  next  was  Bank  of  Amer- 
ica, the  24th  largest.  The  problem  has 
only  worsened  since  then. 

The  second  issue  concerned  safety 
and  soundness.  The  commercial  banks 
are  criticized  by  some  for  the  in- 
creased risk  that  expanded  securities 
activities  are  expected  to  cause  them. 
Yet  banks  can  currently  provide  many 
of  these  services  abroad  and  I  am  not 
aware  of  a  record  of  either  poor  man- 
agement performance  on  an  industry- 
wide scale  or  an  extraordinary  in- 
fringement of  safety  and  soundness. 
Furthermore,  commercial  banks  in  the 
United  States  have  performed  the  lim- 
ited securities  activities  currently  al- 
lowed them  without  forfeiting  the 
public's  respect.  Finally,  I  am  not  per- 
suaded the  risk  associated  with  a  1- 
hour  underwriting  exposure  is  greater 
than  that  of  a  30-year  loan. 

Of  course  there  cannot  be  100  per- 
cent protection  against  risk,  short  of 
limiting  commercial  banks  to  being 
passive  recipients  of  deposits,  unable 
even  to  make  loans.  So  we  on  the  com- 
mittee tried  to  identify  the  problems 
that  could  occur,  such  as  the  potential 
tie-in  of  borrowings  and  additional 
services,  understand  them,  and  then 
legislate  sufficient  safeguards  to  reach 
an  acceptable  level  of  comfort.  These 
safeguards  include  a  strong  firewall 
between  the  bank  and  its  securities  af- 
filiate, greater  disclosure  and  supervi- 
sion by  the  appropriate  regulatory 
agencies,  and  stronger  penalty  and  en- 
forcement provisions.  All  the  Federal 
banking  regulators  have  indicated  that 
these  safeguards  are  sufficient. 

And  let  us  intentionally  discourage 
illegal  activities  in  advance  through 
greater  awareness  of  the  tougher  pen- 
alties. For  the  financial  rewards  for 
such  activity  often  seem  so  much  more 
attractive.  This  should  also  help  allevi- 
ate some  of  the  regulatory  banking 
and  security  staff  time  that  is  con- 
sumed in  prosecutions  that  might  be 
averted  through  prior  knowledge  of 
these  penalties. 

The  third  issue  was  consumer  bene- 
fits. For  consumers  are  the  direct  or 
eventual  beneficiaries  of  our  efforts— 
to  offer  them  the  widest  range  of  qual- 
ity services  at  the  most  reasonable 
cost,  consistent  with  preserving  the 
U.S.  financial  system.  I  am  not  aware, 
Mr.  President,  of  strong  evidence  that 
demonstrates  that  commercial  bank 
entrance  into  the  broad  range  of  secu- 
rities activities  would  be  financially 

harmful  to  the  consumer.  The  only 

direct  worry  voiced  concerns  potential 


tie-ins  of  bank  services  and  I  feel  these 
have  been  capably  dealt  with  in  the 
biU. 

And  let  us  not  forget  the  positive 
consumer  role  that  banks  play  today, 
on  which  they  will  build.  Let  me  men- 
tion a  few  telling  statistics  for  1986 
from  my  home  State  of  Rhode  Island, 
where  the  nonpolluting.  attractive- 
wage-scale,  commercial  banking  indus- 
try employs  over  8,500  people.  It  made 
almost  $5  billion  in  business  loans,  but 
its  nonbusiness  efforts  toward  ensur- 
ing Rhode  Island's  future  were  equally 
Impressive.  Almost  $2.2  billion  in  resi- 
dential mortgages  helped  over  68,000 
families  to  buy  their  own  homes.  Over 
$100  million  in  higher  education  loans 
assisted  more  than  30,000  students  to 
finance  their  college  educations.  Over 
$100  million  in  loans  to  cities  and 
towns  in  the  State  helped  them  im- 
prove and  expand  local  services.  This 
evidence  is  proof  positive  of  commer- 
cial banks'  efforts  on  behalf  of  the 
consiuner. 

This  can  only  Improve,  as  Rhode 
Island  becomes  a  major  regional  bank- 
ing center.  This  is  doubtless  what  at- 
tracted the  Royal  Bank  of  Scotland, 
the  largest  bank  in  Scotland  and  the 
sixth  largest  in  the  United  Kingdom, 
to  choose  a  Rhode  Island  bank.  Citi- 
zens Financial  Group,  for  its  first  po- 
tential acquisition  in  the  United 
States.  The  additional  securities 
powers  in  this  bill  will  enable  these 
banks  to  be  of  even  more  assistance  to 
their  communities  and  Rhode  Island 
as  a  whole. 

The  fourth  issue  was  whether  to  re- 
write the  Glass-Steagall  Act  or  broad- 
ly review  the  whole  financial  services 
industry.  Separate  bills  introduced  by 
Senators  Cranston,  D'Amato, 

Graham,  and  Wirth  would  have  gone 
much  further  in  the  latter  direction. 
They  greatly  stimulated  debate  on  the 
question.  Nevertheless,  the  need  to 
move  forward  is  important,  and  any 
step,  however  small,  that  moves  us  in 
the  generally  agreed  direction  should 
not  necessarily  be  dismissed  as  insuffi- 
cient. It  is  important  that  this  bill  not 
be  seen  as  antithetical  to  those  other 
bills,  but  along  the  same  path.  The 
Glass-Steagall  rewrite  represents 
progress  for  those  seeking  that  ulti- 
mate vision.  New  York  Federal  Re- 
serve Chairman  Corrigan,  who  drafted 
the  ideas  on  which  the  Graham- Wirth 
bill  is  based,  recognized  this  and 
signed  on  to  the  original  Proxmire- 
Gam  bill.  Moreover,  safety  and  sound- 
ness itself  militates  in  favor  of  not 
adopting  too  broad  and  sweeping  a 
change. 

The  fifth  issue  was  the  question  of 
balanced  legislation.  The  original 
Proxmire-Gam  bill  was  criticized  for 
creating  a  two-way  street  in  name 
only,  in  that  the  benefits  for  invest- 
ment banks  were  negligible  compared 
to  those  for  commercial  banks.  Im- 
provements were  made  in  the  commit- 


tee print  to  help  redress  the  matter, 
by  allowing  for  a  diversified  financial 
holding  comptmy  approach. 

I  think  the  committee  has  dealt 
properly  and  fairly  with  these  five 
issues.  The  end  result  in  the  bill 
before  us  is  to  increase  the  ability  of 
commercial  banks  to  provide  further 
securities  services  without  negatively 
affecting  their  safety  and  soundness, 
improving  competition,  and  lowering 
costs  for  the  users  of  these  services,  es- 
pecially individual  consumers. 
insurance  activities  of  commercial  banks 

The  second  major  area  covered  in 
the  bill  is  the  insurance  activities  that 
are  suitable  for  commercial  banks  that 
are  national  banks  or  members  of 
bank  holding  companies.  I  think  that 
such  commercial  banks  should  not  in- 
crease their  role  in  offering  insurance 
products  and  services.  In  fact,  the  law 
should  at  least  be  tightened  up  so  that 
State-chartered,  bank  holding  compa- 
ny banks  can  offer  in  their  home  State 
all  insurance  powers  that  the  State 
legislature  allows,  but  should  be  limit- 
ed out-of-State  to  those  powers  al- 
lowed to  bank  holding  companies. 
Stand-alone  State-chartered  banks 
could  of  course  perform  any  insurance 
activities  that  the  State  allows. 

This  issue  was  a  matter  of  strenuous 
discussion  among  committee  members. 
A  compromise  was  reached  that  does 
not  go  as  far  as  some  would  wish,  but 
goes  further  than  others  desire.  I  wuld 
have  preferred  in  committee  the 
chance  to  vote  for  the  Dodd  amend- 
ment. Nevertheless,  I  imderstand  the 
benefits  of  a  bill  with  strong  backing, 
and  an  18-2  vote  in  favor  is  very  tell- 
ing. 

TRtrrH-IN-SAVINGS  AND  ROME  EQUITY  LOANS 

The  third  major  area  involved  two 
direct  consumer  issues,  truth  in  sav- 
ings and  home  equity  loans.  For  both 
issues,  the  overriding  concern  was  to 
at  least  make  available  to  the  con- 
sumer sufficient  information  about 
the  activity  for  the  constmier  to  make 
an  intelligent  choice.  The  consumer 
could  then  decide  whether  to  make 
use  of  that  activity,  and,  if  so,  which 
of  the  mauiy  offering  institutions 
would  most  satisfy  that  consumer's 
particular  needs. 

With  regard  to  truth  in  savings  and 
investments,  tighter  strictures  on  ad- 
vertising and  print  discussions  of  the 
relative  merits  of  savings  accoimts 
were  established.  Calculations  to  pay 
interest  must  now  use  a  daily  average 
balance  method. 

With  regard  to  home  equity  loans, 
consumers  are  given  additional  infor- 
mation about  the  terms,  especially 
that  the  house  used  as  collateral  could 
be  lost  through  nonperformance.  Pro- 
tection against  certain  unilateral 
changes  in  terms  and  other  concerns 
were  also  included.  An  amendment  to 
the  bill  has  been  accepted,  to  allow 
credit  tinions  to  use  their  cost  of  funds 
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as  the  index  off  which  to  base  their 
home  equity  loans  as  long  as  it  does 
not  exceed  the  Federal  Reserve  pub- 
lished prime  rate.  This  will  help  credit 
imions   more   closely   calibrate    their 


imposing  restrictions  on  these  banks 
was  to  maintain  competitive  equality 
within  the  banking  industry  until  we 
addressed  the  Issue  of  bank  powers. 
Now  that  we  are  effectively  dealing 


business  failures,  particularly  in  the 
States  that  rely  heavily  on  oil  and  ag- 
riculture—Texas, Oklahoma,  Louisi- 
ana, and  Kansas— have  all  been  affect- 
ed. 
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affiliates  an  unfair  funding  advantage 
through  their  association  with  a  bank. 

INSURANCE  AND  REAL  ESTATE 

Determining    the    proper    role    of 
banks  in  insurance  and  real  estate  has 


This  year's  legislation  provides  that 
a  qualified  savings  bank  can  avail 
itself  of  the  CEBA  provisions  on  SBLI 
if  it  remains  a  subsidiary  of  a  savings 
bank  holding  company,  since,  as  the 
Banking  Committee  report  notes,  "the 


I  urge  my  colleagues  to  support  this 
bill. 

the  SENATE  STEPS  INTO  THE  FUTURE 

Mr.  GLENN.  Mr.  President,   I  rise 
today  to  offer  my  support  for  S.  1886, 
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as  the  index  off  which  to  base  their 
home  equity  loans  as  long  as  it  does 
not  exceed  the  Federal  Reserve  pub- 
lished prime  rate.  This  will  help  credit 
unions  more  closely  calibrate  their 
revenue  with  the  rates  they  offer  on 
shares. 

SmfMAKY 

Because  this  bill  presents  an  intelli- 
gent, positive  approach  to  these  three 
major  areas,  I  will  support  it  whole- 
heartedly today.  For  it  is  necessary  for 
Congress  to  resolve  these  issues  now 
and  not  have  them  mired  in  the 
courts.  Congress  should  speak  and 
speak  quickly.  Accordingly,  I  urge 
Members  of  the  House  to  give  these 
matters  their  prompt  attention. 

I  would  also  hope  that  this  bill  could 
be  seen  as  an  evolutionary  outgrowth 
of  the  marketplace's  requirements  for 
financial  services.  Commercial  banks 
have  not  just  opportunities  but  re- 
sponsibilities. Additional  securities 
powers,  for  example,  are  balanced  by 
attention  to  safety  and  soundness.  The 
ability  to  offer  home  equity  loans 
comes  with  the  need  to  make  available 
to  consumers  sufficient  information 
for  them  to  make  a  considered  choice. 
For  the  maintenance  of  our  financial 
system  is  more  important  than  the  pa- 
rochial interests  of  any  member  or  in- 
dustry. 

I  believe  we  now  are  at  a  critical 
point  in  time.  I  think  this  bill  has  the 
support  of  the  banking  industry,  the 
insurance  industry,  the  consumer 
groups,  and  many  in  the  securities  in- 
dustry. That  is  a  very  fragile  coalition. 
Let  us  not  lose  the  momentum  that 
has  been  generated.  I  urge  my  Senate 
colleagues  to  vote  for  this  bill. 

THE  7%  GROWTH  CAP 

Mr.  GARN.  Mr.  President,  I  believe 
the  package  the  Banking  Committee 
has  put  together  represents  a  balanced 
compromise  among  various  competing 
interests  in  the  financial  services  in- 
dustry and  consequently  can  make  it 
through  the  entire  legislative  process. 
Although  the  bill  does  not  address  all 
segments  and  problems  of  the  indus- 
try. Senate  approval  of  this  bill  today 
would  be  a  major  step  toward  congres- 
sional enactment  of  a  financial  serv- 
ices bill  this  year  and  toward  our  ulti- 
mate goal  of  restructuring  our  finan- 
cial services  laws. 

In  developing  such  a  significant  com- 
promise over  such  a  short  period  of 
time,  it  was  essential  that  we  on  the 
committee  focused  only  on  the  major 
components  of  the  package.  Unfortu- 
nately, this  meant  we  had  to  leave 
aside  for  now  the  resolution  of  certain 
issues  of  competitive  equality  within 
the  banking  industry. 

For  example,  S.  1886  significantly 
expands  the  powers  of  independent 
banks  and  bank  holding  companies 
while  leaving  intact  CEBA's  7  percent 
annual  asset  growth  cap  on  banks 
owned  by  diversified  firms.  As  CEBA 
clearly  states,  our  original  intent  in 


imposing  restrictions  on  these  banks 
was  to  maintain  competitive  equality 
within  the  banking  industry  until  we 
addressed  the  issue  of  bank  powers. 
Now  that  we  are  effectively  dealing 
with  the  issue  of  bank  powers,  we 
should  modify  CEBA's  restrictions  to 
be  consistent  with  CEBA's  original 
intent. 

Perhaps  the  best  way  to  address  this 
concern  is  to  delay  for  at  least  1  year 
the  effective  date  of  the  growth  cap. 
CEBA  provided  for  the  cap  to  take 
effect  in  August  of  1988,  in  order  to 
give  time  for  diversified  firms  to  work 
with  Congress  and  the  industry  on  fi- 
nancfal  services  reform.  A  delay  in  the 
cap's  effective  date  would  continue  to 
give  diversified  financial  services  com- 
panies—who we  have  not  allowed  to  be 
players  in  this  particular  debate— the 
incentive  to  work  with  Congress  in  the 
future  on  financial  services  restructur- 
ing legislation. 

Nevertheless,  because  I  think  it  is 
important  for  the  Senate  to  pass  the 
committee's  bill  essentially  as  is,  I 
don't  raise  this  issue  of  competitive 
equality  at  this  time. 

Mr.  DOLE.  Mr.  President,  a  strong 
financial  network  is  a  prerequisite  for 
a  healthy  economy.  It  serves  as  the 
primary  source  of  credit  for  individ- 
uals and  businesses,  and  it  provides 
the  structure  through  which  Ameri- 
cans can  save  for  the  future  and  invest 
in  their  financial  security.  These  in- 
vestments, in  turn,  provide  the  fuel  for 
ecomomic  growth. 

Reliability  and  confidence  in  the 
system  are  also  essential.  This  was  one 
of  the  major  goals  of  the  Glass-Stea- 
gall  Act,  which  formally  separates 
conunercial  and  investment  banking. 
The  Glass-Steagall  Act  was  enacted  in 
1933  in  response  to  the  financial  crisis 
that  preceded  the  Great  Depression. 
But,  much  has  changed  since  then. 

THE  MODERN  MARKETPLACE 

In  recent  years,  the  financial  mar- 
ketplace has  become  a  global  market- 
place. London,  Sydney,  and  Tokyo  now 
compete  with  New  York  for  the  lead- 
ership role  in  the  world's  financial 
system.  And  we  have  seen  a  prolifera- 
tion of  new  investment  vehicles.  As  a 
result,  the  distinction  between  com- 
mercial and  investment  banking  have 
become  increasingly  blurred. 

A  reliable,  adaptable  financial  net- 
work is  essential  if  America  is  to  com- 
pete on  an  even  footing  in  the  modern 
marketplace.  The  time  has  come  for  us 
to  reevaluate  Glass-Steagall  in  the 
context  of  a  global,  dynamic  financial 
system. 

CONFIDENCE  IN  THE  SYSTEM 

Mr.  President,  it  is  clear  that  adapt- 
ing to  changing  financial  markets 
should  not  be  our  only  concern.  We 
must  also  ensure  that  the  system  is  re- 
liable. Depositors  must  have  faith  that 
their  investments  will  be  protected. 

In  recent  years,  we  have  witnessed 
an  unprecedented  wave  of  bank  and 


business  failures,  particularly  in  the 
States  that  rely  heavily  on  oil  and  ag- 
riculture—Texas, Oklahoma,  Louisi- 
ana, and  Kansas— have  all  been  affect- 
ed. 

Some  of  these  failures  are  the  result 
of  mismanagement,  but  most  are  the 
result  of  an  unfortunate  combination 
of  events.  For  example,  rampant  infla- 
tion in  the  late  seventies  and  early 
eighties  forced  management  to  seek 
higher  returns  as  profit  margins 
eroded.  Large  loans  to  developing 
countries  have  put  a  strain  on  the 
international  banking  system.  Fluctu- 
ating world  oil  and  commodity  prices 
have  impacted  small,  rural,  and  re- 
gional banks,  and  the  stock  market 
plummeted  in  October.  Although  the 
number  of  failures  has  been  extraordi- 
nary, the  financial  system  has  not 
failed.  In  fact,  one  could  argue  that  it 
has  passed  an  important  test.  Deposi- 
tor confidence  remains  high  and  that 
is  a  real  tribute  to  those  in  manage- 
ment and  to  those  working  in  our  reg- 
ulatory system. 

REGULATION  IS  A  NECESSITY 

Mr.  President,  I  expect  that  most  of 
us  would  agree  that  careful  regulation 
and  oversight  of  the  financial  service 
sector  should  continue.  The  Federal 
Reserve,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Depository  Insur- 
ance Corporation,  the  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Association  have  each 
performed  admirably. 

But,  Mr.  President,  I  don't  think 
that  we  can  afford  to  rest  on  our  past 
performance.  Nor  should  we  try  to 
overregulate  the  system.  Financial  in- 
stitutions should  be  given  enough  lati- 
tude to  adapt  to  a  changing  world. 

A  POSITIVE  STEP 

The  Financial  Modernization  Act,  S. 
1886,  is  a  positive  step  in  this  direc- 
tion. It  removes  some  of  the  restric- 
tions on  the  Glass-Steagall  Act  which 
prohibit  affiliations  between  commer- 
cial and  investment  banks.  But,  it  at- 
tempts to  do  so  in  a  responsible 
manner. 

If  enacted,  the  bill  would  allow 
banks  to  offer  security  underwriting 
services— with  the  exception  of  corpo- 
rate stock— through  a  separately  orga- 
nized affiliate  in  a  bank  holding  com- 
pany. In  addition  to  this  structural 
separation  of  banking  and  securities 
activities,  firewalls  designed  to  provide 
added  insulation  between  the  bank 
and  the  securities  affiliate  were  also 
included  in  the  bill. 

These  restrictions  are  necessary  to 
ensure  that  the  banking  and  securities 
affiliates  in  a  bank  holding  company 
compete  fairly  with  banks  and  securi- 
ties firms  which  may  not  be  members 
of  a  holding  company.  The  regulations 
are  designed  to  promote  impartial 
credit  decisions  and  stability  in  the  fi- 
nancial system  by  denying  securities 


affiliates  an  unfair  funding  advantage 
through  their  association  with  a  bank. 

INSURANCE  AND  REAL  ESTATE 

Determining  the  proper  role  of 
banks  in  insurance  and  real  estate  has 
always  been  a  controversial  issue,  and 
the  insurance  and  real  estate  provi- 
sions of  the  bill  should  be  closely  ex- 
amined. It  is  important  all  relevant 
parties— insurers,  real  estate  agents, 
banks,  investment  companies.  State 
goverrmients  and  consumers— are 
treated  fairly. 

SMALL  BANKS 

I  am  pleased  that  the  bill  as  report- 
ed includes  a  provision  authored  by 
the  distinguished  Senator  from  Mis-, 
souri,  Mr.  Bond,  which  will  aid  small, 
rural  banks. 

As  a  result  of  the  Bond  amendment, 
small  banks  will  be  able  to  pool  their 
resources  in  what  is  called  a  banker's 
bank  holding  compauny  so  that  they 
can  provide  investment  services  to 
their  clients  under  a  structurally  sepa- 
rate affiliate  as  required  under  the 
bill.  This  will  give  small  banks  a  better 
chance  to  take  advantage  of  this  legis- 
lation. A  few  States  already  allow 
banks  to  form  these  entities,  but  most 
do  not. 

CONCLUSION 

The  time  has  come  for  us  to  modern- 
ize the  financial  system.  I  believe  that 
the  bill  reported  out  of  committee  rep- 
resents a  compromise.  In  light  of  the 
historical  differences  of  opinion  that 
have  surfaced  on  this  issue,  it  is  re- 
markable that  the  process  has  moved 
this  far.  I  do  not  support  every  provi- 
sion in  the  bill,  but  I  do  feel  that  this 
legislation  is  a  step  in  the  right  direc- 
tion, and  I  hope  that  my  colleagues 
will  join  me  in  supporting  this  bill. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  commend  Chairman  Proxmire, 
Senator  Garn,  and  the  other  members 
of  the  Banking  Committee,  for  taking 
note  of  and  preserving  the  ability  of 
savings  banks  in  my  State  and  in  New 
York  and  Connecticut  to  continue  to 
offer  Savings  Bank  Life  Insurance.  As 
you  will  recall,  last  year  in  the  Com- 
petitive Equality  Banking  Act,  the 
Congress  provided  specific  protection 
for  Savings  Bank  Life  Insurance 
["SBLI"]  sales  and  underwriting  by 
the  traditional  savings  banks  of  New 
York,  Connecticut  and  Massachusetts 
should  such  banks  elect  to  reorganize 
in  holding  company  form. 

At  that  time  many  noted  the  signifi- 
cant consumer  benefits  that  result 
from  SBLI.  SBLI  is  a  low-cost,  high- 
quality  product  little  known  in  most  of 
the  country,  but  very  popular  in  these 
three  States.  Consumer  publications 
have  consistently  recognized  SBLI  as 
among  the  best  life  insurance  buys 
available  in  the  three  States  in  which 
it  is  offered.  In  Massachusetts,  the 
State  legislature  has  continually  sup- 
ported SBLI  and  increased  coverage 
amounts  over  the  years. 


This  year's  legislation  provides  that 
a  qualified  savings  bank  can  avail 
itself  of  the  CEBA  provisions  on  SBLI 
if  it  remains  a  subsidiary  of  a  savings 
bank  holding  company,  since,  as  the 
Banking  Conmiittee  report  notes,  "the 
restrictions  on  insurance  activities 
[contained  in  "ntle  VIII  of  S.  1886]  do 
not  apply"  in  such  circumstances. 
With  respect  to  insurance  activities 
other  than  SBLI,  such  savings  bank 
would  be  required  to  comply  with  the 
requirements  of  section  4(j)  as  added 
by  this  bill  with  respect  to  such  addi- 
tional activities.  This  places  savings 
banks  and  commercial  banks  which 
are  bank  holding  company  subsidiaries 
^n  exactly  the  same  footing  so  far  as 
fnsurance  products  other  than  SBLI 
are  concerned. 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  in  support  of  the  Financial 
Modernization  Act  of  1988.  This  meas- 
ure represents  a  step  forward  in  an 
effort  to  modernize  out-of-date  laws 
which  currently  govern  our  banking-fi- 
nancial system.  This  important  legisla- 
tion was  favorably  reported  out  of  the 
Senate  Banking  Committee  by  a  bipar- 
tisan vote  of  18  to  2. 

Enactment  of  this  legislation  would 
have  several  benefits  such  as  bringing 
new  capital  and  new  competition  to 
the  investment  banking  industry  by 
reforming  the  Glass-Steagall  Act  and 
amending  the  Bank  Holding  Company 
Act.  It  will  also  permit  bank  holding 
companies  to  establish  separately  cap- 
italized securities  affiliates  and  quali- 
fied securities  firms  to  establish  bank 
affiliates  to  provide  a  wider  range  of 
products  and  services  for  consumers, 
businesses,  and  State  and  local  govern- 
ments. 

Most  importantly,  this  bill  estab- 
lishes a  number  of  important  new 
safeguards  to  separate  insured  banks 
from  their  securities  affiliates,  thus 
protecting  insured  depositors  from  the 
risks  associated  with  securities  dealing 
without  expanding  the  role  of  the 
Federal  Government. 

This  legislation  would  also  give  bank 
and  savings  and  loan  regulators  new 
options  when  dealing  with  banks  trou- 
bled by  mismanagement  or  fraud.  It 
would  set  new  disclosure  requirements 
for  savings  and  other  interest-bearing 
deposit  accounts  and  for  home-equity 
loans. 

This  act  represents  a  workable  com- 
promise between  the  Banking  Securi- 
ties, Insurance,  and  Real  Estate  Indus- 
tries and  will  lead  to  more  competitive- 
ly priced  services  for  consumers. 

As  these  industries  continue  to  grow 
and  overlap,  this  bill  affords  them  the 
flexibility  to  better  serve  the  con- 
sumer while  incorporating  certain  pro- 
visions to  protect  the  consumer  from 
potential  monopolistic  abuse. 

Mr.  President,  there  are  over  13,000 
banking  employees  in  South  Carolina 
alone.  I  hope  this  legislation  will 
better  enable  them  to  serve  the  public. 


I  urge  my  colleagues  to  support  this 
bill. 

THE  SENATE  STEPS  INTO  THE  rUTURE 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  offer  my  support  for  S.  1886, 
the  Financial  Modernization  Act  of 
1988.  This  bill  would  take  significant 
steps  in  repealing  the  Depression-era 
law  that  prohibits  commercial  banks 
and  investment  banks  from  affiliating. 
My  vote  is  not  cast  without  some  trepi- 
dation, for  we  are  tearing  down  50- 
year-old  market  barriers  that  gave 
many  of  us  a  sense  of  security,  albeit  a 
false  one.  I  do  not  casually  repeal  a 
bill  that  President  Roosevelt  signed  on 
the  last  day  of  the  first  100  days  of  the 
New  Deal. 

But,  Mr.  President,  I  am  very 
pleased  with  the  bill  that  Senator 
Proxmire  and  my  colleagues  on  the 
Senate  Banking  Committee  have  pro- 
duced. It  is  sensible  legislation  that 
offers  banks  modest  entry  into  the  se- 
curities industry.  It  establishes  fair 
and  prudent  restrictions  on  banks 
which  would  prevent  conflicts  of  inter- 
est and  safeguard  the  integrity  of  de- 
positors' funds. 

Senate  bill  No.  1886  would  allow 
bank  holding  companies  to  offer  most 
securities  underwriting  services 
through  separately  organized  affili- 
ates. Upon  enactment,  the  securities 
affiliate  would  be  permitted  to  under- 
write and  sell  commercial  paper,  mu- 
nicipal revenue  bonds,  asset-backed  se- 
curities and  other  financial  instru- 
ments. Authority  to  deal  in  mutual 
funds  and  corporate  bonds  will  come  6 
months  later.  And  the  power  to  under- 
write and  issue  corporate  securities 
will  have  to  await  congressional  ap- 
proval in  1991. 

Many  Americans  with  fond  memo- 
ries of  the  New  Deal  era  may  question 
why  Congress  is  repealing  a  law  that, 
in  their  mind,  has  kept  banks  out  of 
unsafe  securities  activities  and,  in 
doing  so,  prevented  the  reoccurrance 
of  the  Great  Crash  or  bank  failures. 
After  all,  it  seems  to  have  worked.  For 
them,  this  partial  repeal  may  look 
hasty,  perhaps  even  radical. 

Let  me  first  point  out  that  this  bill  is 
a  product  of  over  7  years  of  congres- 
sional study  and  debate.  In  fact,  a  1984 
bill  granting  banks  limited  securities 
powers  passed  this  Senate  by  an  over- 
whelming vote  of  89  to  5.  And  this 
year,  the  Senate  Banking  Committee 
heard  testimony  from  scores  of  wit- 
nesses—Federal regulators,  econo- 
mists, professors,  historians  and  repre- 
sentatives from  the  insurance,  banking 
and  securities  industry— during  14 
days  of  hearings,  producing  2,000 
bound  pages  of  testimony. 

I  also  insist  that  the  Glass-Steagall 
Act,  upon  closer  examimation,  looks 
less  and  less  devine.  Substantial 
doubts  now  exist  that  the  separation 
of  commercial  and  investment  banking 
was  a  necessary  or  desirable  response 
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to  the  financial  crises  of  the  Great  De- 
pression. 

For  example,  most  bank  failures, 
economic  historians  agree,  were 
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cial  services  industry  by  eliminating 
barriers  to  bank  entry  into  the  securi- 
ties industry.  That  industry  today  is 
highly  concentrated  and  merits  an  in- 
fusion of  competitors.  In  1987  the  top 
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underwrite  or  market  its  own  securi- 
ties. This  amendment  will  avoid  dis- 
ruption of  utility  management,  save 
the  time  and  expense  involved  in  the 
filing  and  processing  by  FERC  of  hun- 
dreds of  applications,  and  make  unnec- 


The  bottom  line  is  that  Congress 
must  protect  the  deposits  of  American 
consumers.  Federal  deposit  insurance 
is  the  underpinning  of  our  banking 
system  and  consimier  confidence  in 
that  svstem. 
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to  the  financial  crises  of  the  Great  De- 
pression. 

For  example,  most  bank  failures, 
economic  historians  agree,  were 
caused  by  agricultural  loans  that  went 
sour  as  well  as  the  Federal  Reserve's 
terribly  misguided  decision  to  cutoff 
the  flow  of  funds  into  the  banking 
system.  And  the  conflicts  of  interest 
and  abuses  that  the  famous  Pecora 
Hearings  of  the  1930's  uncovered  were 
common  to  both  securities  firms  and 
the  securities  affiliates  of  commercial 
banks.  Federal  laws  were  put  on  the 
books  then  to  address  these  abuses. 
Moreover,  what  has  stopped  bank  nins 
is  not  Glass-Steagall  but  our  system  of 
federally  guaranteed  deposit  insur- 
ance. 

Finally,  it  was  Senator  Glass  himself 
who  only  2  years  after  enactment  pub- 
licly expressed  his  misgivings  about 
the  divorce  of  commercial  from  invest- 
ment banking.  Clearly  then,  repeal 
should  not  be  so  revolutionary  an  idea 
given  it  was  seriously  proposed  only  2 
years  after  Glass-Steagall  was  enacted. 


•  •  •  • 


Even  if  one  would  prefer  to  wax  nos- 
talgic for  the  New  Deal  years,  no  one 
can  avoid  the  conclusion  that  the 
times  have  changed.  Banks  have  tradi- 
tionally been  the  chief  financial  inter- 
mediary in  our  economy;  however,  the 
advances  in  computer  and  telecom- 
munication technologies  now  let  com- 
panies that  previously  obtained  credit 
from  commercial  banlcs  to  go  to  securi- 
ties firms  to  issue  commercial  paper. 
In  1965  commercial  loans  by  large 
banks  constituted  85  percent  of  all 
short  term  borrowing;  by  1986,  com- 
mercial loans  had  fallen  to  54  percent. 
But,  under  the  Glass-Steagall  Act, 
banks  may  not  meet  the  needs  of  their 
customers  and  issue  commercial  paper. 

During  the  50-year  life  of  the  Glass- 
Steagall  Act,  financial  services  firms 
have  poked  gaping  holes  in  the  wall 
between  commercial  and  investment 
banking.  While  American  banks  may 
not  deal  in  securities  in  this  country, 
they  do  so  all  over  the  world.  Also,  in 
1985,  11  American  banks  underwrote 
$16  billion  worth  of  Eurobonds. 

In  this  country,  American  banks  can 
offer  discount  brokerage  services,  pri- 
vately place  commercial  paper,  under- 
write and  deal  in  Treasury  securities 
and  general  obligations  bond. 

On  the  other  hand,  securities  firms 
have  made  inroads  as  well.  Since  some 
State-chartered  banks  may  engage  in 
securities  activities,  many  securities 
firms  such  as  Shearson  Lehman 
Hutton,  Goldman  Sachs,  Prudential 
Bache  and  Merrill  Lynch,  have  taken 
advantage  of  this  loophole  and  affili- 
ated with  banks.  Affiliation  with  these 
banks,  which  are  FDIC-insured, 
present  the  potential  for  the  same 
conflicts  of  interest  that  opponents  of 
this  bill  fear  most. 

I  also  support  S.  1886  because  it  will 
strengthen  competition  in  the  finan- 


cial services  industry  by  eliminating 
barriers  to  bank  entry  into  the  securi- 
ties industry.  That  industry  today  Is 
highly  concentrated  and  merits  an  in- 
fusion of  competitors.  In  1987  the  top 
5  firms  counted  for  69  percent  of  the 
underwriting  of  corporate  debt  issues, 
96  percent  of  the  underwriting  of 
asset-backed  debt,  46  percent  of 
common  stock  issues,  50  percent  of  ini- 
tial public  offerings,  and  65  percent  of 
preferred  stock.  Ninety-five  percent  of 
all  commercial  paper  was  underwritten 
by  the  top  five  firms. 

In  the  municipal  finance  market,  the 
five  largest  firms  accounted  for  42  per- 
cent of  all  revenue  bond  issues  in  1987. 
Yet,  these  firms  had  only  31  percent 
of  the  general  obligation  issue,  one 
market  where  banks  have  been  al- 
lowed to  compete. 

Increased  competition  in  the  under- 
writing market  will  bring  benefits  to 
the  customers  of  these  services,  which 
include  America's  businesses  and  State 
and  local  governments.  This  explains 
why  77  percent  of  the  chief  financial 
officers  of  the  Fortune  500  corpora- 
tions support  repeal,  and  why  nearly 
every  association  representing  State 
and  local  governments  supports 
repeal. 

Finally,  I  support  S.  1886  because  it 
would  repeal  the  Glass-Steagall  Act 
without  jeopardizing  the  safety  and 
soundness  of  our  banking  system.  To 
the  extent  rationally  possible,  it  has 
addressed  the  risks  inherent  in  finan- 
cial deregulation  through  the  adop- 
tion of  a  fair  and  prudent  regulatory 
framework.  First,  to  insure  that  in- 
sured deposits  are  not  at  risk,  a  bank 
may  affiliate  with  a  securities  affiliate 
only  through  the  bank  holding  compa- 
ny structure.  Therefore,  if  the  securi- 
ties affiliate  falters,  not  one  penny  of 
FDIC  funds  will  be  paid. 

Firewalls  are  established  to  insure 
that  banks  make  impartial  credit  deci- 
sions and  that  the  securities  affiliates 
do  not  have  access  to  below-market 
cost  capital  due  to  the  existence  of  de- 
posit insurance  for  the  banks.  These 
restrictions  guarantee  that  the  securi- 
ties affiliates  are  aware  that  they  rise 
or  fall  on  their  own,  unassisted  by  the 
Federal  safety  net. 

Finally,  the  bill  deserves  Senate  ap- 
proval because  it  contains  two  very  im- 
portant consumer  rights  sections.  One 
requires  banks  to  disclose  to  their  cus- 
tomers all  of  the  critical  terms  and 
conditions  of  their  savings  accounts  in 
a  standardized  format.  The  other  re- 
quires increased  disclosure  of  the 
terms  of  home  equity  loans  and  pro- 
hibits banks  from  unilaterally  chang- 
ing their  terms  and  conditions. 

Mr.  GARN.  Mr.  President,  I  would 
like  to  address  a  question  to  Senator 
Proxmire  regarding  the  effect  of  this 
legislation  on  pending  litigation  re- 
garding the  transferability  of  grandfa- 
thered insurance  rights.  The  commit- 
tee report  states  at  page  109  that  title 


8  of  the  bill  is  not  intended  to  affect 
any  pending  litigation  regarding  Board 
orders  permitting  the  transfer  of 
grandfather  rights  under  section 
4(c)(8)(C)(iv),  the  so-called  D  exemp- 
tion. On  page  110  of  the  bill,  it  states 
that  it  is  not  the  intent  of  the  bill  to 
affect  any  pending  litigation  regarding 
the  permissibility  of  grandfather 
rights,  other  than  under  section 
4(c)(8)(C)(iv).  Can  the  Senator  explain 
this  discrepancy? 

Mr.  PROXMIRE.  Yes,  I  am  glad 
that  the  Senator  pointed  out  that 
problem.  It  is  not  the  committee's 
intent  to  affect  any  pending  litigation 
involving  the  transfer  of  grandfather 
rights.  Thus,  the  language  on  page  109 
of  the  report  correctly  expresses  the 
view  of  the  committee  on  this  point. 
The  language  on  page  110  of  the 
report  is  the  result  of  a  typographical 
error. 

Mr.  DODD.  Mr.  President,  I  agree 
entirely  with  the  explanation  given  by 
Senator  Proxmire.  It  is  not  the  intent 
of  this  bill  to  interfere  with  any  pend- 
ing litigation  concerning  the  transfer- 
ability of  grandfather  rights.  The 
phrase  "other  than  under  section 
4(c)(8)(C)(iv)"  was  intended  to  be 
added  to  the  end  of  the  first  sentence 
of  the  first  paragraph  on  page  110.  In- 
stead, through  a  typographical  error, 
it  was  added  to  the  end  of  the  second 
sentence,  leading  to  the  present  confu- 
sion. However,  Senator  Proxmire's  ex- 
planation completely  clarifies  this 
matter. 


CONFORMING  AMENDMENT  TO 
THE  FEDERAL  POWER  ACT 

Mr.  JOHNSTON.  Mr.  President, 
Senator  McClure  and  I  have  recom- 
mended a  provision  included  in  the 
Proxmire-Gam  manager's  amend- 
ment. The  purpose  of  this  amendment 
is  to  prevent  a  substantial  and  unin- 
tended problem  which  could  arise  as 
the  result  of  enactment  of  S.  1886,  the 
Financial  Modernization  Act  of  1988. 
The  amendment  is  a  conforming 
amendment  to  the  Federal  Power  Act 
and  in  no  way  affects  the  substantive 
thrust  of  the  bill  you  are  now  consid- 
ering. 

To  the  extent  that  S.  1886  author- 
izes bank  affiliates  to  underwrite  or 
participate  in  the  marketing  of  corpo- 
rate securities,  it  will  trigger  the  provi- 
sions of  section  305(b)  of  the  Federal 
Power  Act.  That  section  generally  pro- 
hibits an  individual  from  serving  as  a 
director  or  officer  of  a  utility  at  the 
same  time  as  he  or  she  holds  such  a 
position  with  a  firm  authorized  to  un- 
derwrite or  participate  in  the  market- 
ing of  securities  of  a  public  utility. 
Persons  desiring  to  hold  such  inter- 
locking positions  may  only  do  so  if 
they  apply  for  and  receive  authoriza- 
tion from  the  Federal  Energy  Regula- 
tory  Commission    [FERCl.   For   pur- 


poses of  applying  section  305(b), 
FERC  attributes  to  a  given  bank  the 
ability  of  its  subsidiaries,  parent,  or  af- 
filiates to  underwrite  a  market  securi- 
ties. 

The  utility  industry  is  highly  capital 
intensive,  and  outside  directors  with  fi- 
nancial expertise  are  of  great  value  to 
utility  companies  and  their  ratepayers. 
Accordingly,  utility  companies  actively 
seek  individuals  with  banking  experi- 
ence to  serve  on  their  boards.  There 
are  literally  hundreds  of  persons  who 
are  now  serving  on  the  boards  of 
banks  and  utilities  and  rendering  valu- 
able services  to  both  types  of  institu- 
tions. The  amendment  to  the  Federal 
Power  Act  that  we  are  proposing 
would  ensure  that  the  status  of  these 
individuals  is  not  changed  while  still 
affording  the  public  the  protection 
that  section  305(b)  was  intended  to 
provide. 

There  is  a  critical  need  for  the 
amendment  we  are  proposing  because 
the  provisions  of  section  305(b) 
become  operative  when  an  affiliate  of 
a  bank  is  merely  authorized  to  under- 
write or  market  securities.  Up  to  this 
point,  the  Glass-Steagall  Act  has  gen- 
erally prohibited  banks  and  their  af- 
filiates from  being  involved  with  cor- 
porate securities.  As  a  result,  most  ex- 
isting interlocks  between  banks  and 
utilities  have  not  required  FERC  ap- 
proval. However,  by  authorizing  bank 
affiliates  to  underwrite  and  market 
corporate  debt  securities,  S.  1886 
would  overnight  place  many  and  per- 
haps all  of  these  interlocks  into  ques- 
tion. 

The  result  is  the  short  term  would 
be  disruption  of  utility  management. 
In  the  longer  term  affected  individuals 
could  apply  for  FERC  approval,  but 
this  is  not  a  desirable  alternative.  Ap- 
plication for  such  approval  is  burden- 
some and  in  some  cases  has  taken 
more  than  a  year  to  obtain.  The  delays 
could  be  longer  if  FERC  is  faced  with 
hundreds  of  such  applications. 

Accordingly  some  individuals  would 
undoubtedly  choose  to  resign  from 
either  the  bank  or  the  utility,  thereby 
depriving  one  of  the  institutions  of  the 
value  of  their  services.  In  many  cases 
the  interlock  involves  an  officer  of  the 
bank  who  serves  on  the  utility  board. 
In  those  cases,  if  the  individual  chose 
not  to  seek  FERC  authorization,  the 
inevitable  result  would  be  that  he  or 
she  would  resign  from  the  board  of 
the  utility. 

This  amendment  simply  permits  per- 
sons now  serving,  or  who  in  the  future 
wish  to  serve,  as  directors  or  officers 
of  a  bank— including  a  trust  company 
or  banking  association— and  a  utility, 
to  do  so  without  FERC  approval,  pro- 
vided that  the  bank  does  not  under- 
write or  market  the  securities  of  the 
utility  in  question.  The  amendment 
precludes  the  possibility  of  self-dealing 
by  requiring  FERC  authorization  if 
the  utility  intends  to  use  the  bank  to 


underwrite  or  market  its  own  securi- 
ties. This  amendment  will  avoid  dis- 
ruption of  utility  management,  save 
the  time  and  expense  involved  in  the 
filing  and  processing  by  FERC  of  hun- 
dreds of  applications,  and  make  unnec- 
essary the  resignations  of  those  indi- 
viduals who  would  choose  not  to 
apply. 

It  should  be  recognized  that  this 
amendment  does  not  suggest  that 
FERC  should  not,  upon  application, 
authorize  individuals  to  hold  positions 
on  banks  and  utilities  in  those  in- 
stances where  approval  would  be  nec- 
essary. In  the  past,  FERC  has  author- 
ized interlocks  between  utilities  and 
other  firms  authorized  to  underwrite 
and  market  securities,  subject  to  what- 
ever conditions  it  has  deemed  appro- 
priate to  protect  the  public  interest. 
This  practice  should  continue  with  re- 
spect to  banks. 

The  amendment  we  are  proposing  is 
necessary  to  prevent  the  disruption 
and  uncertainty  that  enactment  of 
this  legislation  would  otherwise  cause. 
As  chairman  and  ranking  minority 
member,  respectively,  of  the  commit- 
tee with  jurisdiction  over  the  Federal 
Power  Act,  we  strongly  urge  adoption 
of  this  conforming  amendment. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  in  support  of  S.  1886,  the  Finan- 
cial Modernization  Act,  and  I  con- 
gratulate Senator  Proxmire,  the 
chairman  of  the  Banking  Committee, 
and  all  the  members  of  the  committee 
for  all  the  hard  work  they  have  done. 
The  bill  before  us  goes  a  long  way 
toward  increasing  competition  in  the 
financial  services  sector.  More  compe- 
tition means  better  service  for  con- 
sumers at  a  lower  price. 

Allowing  banks  to  get  into  the  secu- 
rities business,  indirectly  and  under 
the  strict  supervision  of  the  Securities 
and  Exchange  Commission,  should 
make  it  easier  for  Vermonters  and  all 
Americans  in  rural  areas  to  gain  access 
to  sound  investment  advice  and  serv- 
ices. And,  hopefully,  greater  competi- 
tion will  lower  the  costs  associated 
with  mutual  funds  and  other  financial 
services. 

While  S.  1886  goes  to  great  lengths 
to  ensure  the  continued  safety  and 
soundness  of  our  Nation's  banks,  I  be- 
lieve that  Congress  must  watch  closely 
to  make  sure  that  these  safeguards 
work,  and  work  well  for  the  long-term. 
The  Financial  Modernization  Act  uses 
the  bank  holding  company  [BHCl 
structure  to  separate  the  banking  and 
securities  functions  of  the  new  finan- 
cial institutions  that  will  emerge  if 
this  bill  becomes  law.  The  banking  and 
securities  operations  will  have  sepa- 
rate books  and  accounting.  The  bill 
creates  a  series  of  so-called  firewalls  to 
protect  the  deposits  of  individual 
Americans  from  the  risks  associated 
with  the  securities  business.  That  risk 
will  be  borne  solely  by  the  securities 
affUiates  of  BHC's. 


The  bottom  line  is  that  Congress 
must  protect  the  deposits  of  American 
consumers.  Federal  deposit  insurance 
is  the  underpinning  of  our  banking 
system  and  consimier  confidence  in 
that  system. 

Mr.  President,  passing  legislation  af- 
fecting financial  services  sector  is  no 
easy  task.  There  is  a  tendency  sigainst 
revisiting  the  difficult  issues  involved. 
But,  Congress  must  not  shirk  its  re- 
sponsibility to  protect  American  con- 
sumers. While  this  bill  will  have  many 
beneficial  effects.  Congress  must  not 
hesitate  to  take  this  matter  up  again  if 
it  appears  that  the  protections  afford- 
ed to  consumer  deposits  are  jeopard- 
ized. 

Mr.  CRANSTON.  As  this  bill  con- 
tains some  amendments  to  the  indus- 
trial bank  provisions  of  CEBA,  I  think 
it  would  be  useful  to  place  the  amend- 
ments in  the  context  of  the  original 
language  of  CEBA,  and  explain  how 
these  provisions  will  work.  At  the  time 
the  Competitive  Equality  Banking  Act 
was  enacted,  we  provided  that  an  in- 
dustrial bank  or  similar  organization 
would  be  exempt  from  the  definition 
of  a  bank  as  that  word  was  defined  in 
the  Bank  Holding  Company  Act 
[BHCAl.  Two  parts  of  the  BHCA  now 
specifically  deal  with  this  issue.  The 
first  one  is  section  2(c)(2)(H)(i)  and 
the  second  one  is  section  2(c)(2)(H)(ii). 

Currently,  section  2(c)(2)(H)(i)  pro- 
vides that  a  bank  is  not  a  bank  for 
BHCA  purposes  unless  it  does  all  three 
of  the  following:  First,  it  offers 
demand  deposits;  second,  it  has  total 
assets  of  more  than  $100  million;  and 
third,  it  is  acquired  after  the  enact- 
ment of  CEBA  by  another  person  or 
entity. 

Mr.  PROXMIRE.  That  is  correct, 
except  that  the  bill  now  being  consid- 
ered would  broaden  the  first  element 
of  this  section  to  include  not  only 
demand  deposits  but  other  deposits 
which  can  be  written  by  check  or  simi- 
lar means  for  payment  to  third  par- 
ties. This  is  provided  for  in  section 
904(a)  of  S.  1886. 

Mr.  CRANSTON.  That  is  correct. 
Section  2(c)(2)(H)(ii)  further  provides 
that  an  industrial  bank  does  not 
become  a  bank  under  the  BHCA  as 
long  as  it  does  not  engage  in  any  activ- 
ity in  which  it  was  not  engaged  on 
March  5,  1987. 

Mr.  PROXMIRE.  The  Senator  is 
right.  Of  course,  the  Senator's  amend- 
ment to  this  bill,  in  section  904(b), 
changes  this  provision  to  state  that 
the  exemption  is  retained  as  long  as 
after  March  5,  1987.  an  industrial  bank 
does  not  engage  in  any  activity  in 
which  it  was  engaged,  or  in  which  it 
was  authorized  to  engage,  prior  to 
March  5,  1987. 

Mr.  CRANSTON.  The  Senator  from 
Wisconsin  clearly  describes  the 
amendment  I  offered  in  the  mark-up. 
Is  it  also  the  Senator's  understanding 
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that  the  exemption  is  retained  imless 
all  of  the  things  described  in  both  sec- 
tion 2(c)(2)(H)(i)  and  2(c)(2)(H)(ii) 
occur?  As  an  example,  if  an  industrial 
bank  offered  NOW  accounts,  it  grew 
to    be    lareer    than    $100    million    in 


real  estate  area.  But  the  issue  is  there. 
Should  banks  be  restricted  from  real 
estate  activities?  Or  should  banks  be 
granted  additional  real  estate  powers? 
My  only  point  is  that  these  questions 
should  be  decided  by  Congress,   the 


aries,  but  only  restricts  activities  of  an 
industrial  bank  conducted  by  the  in- 
dustrial bank  directly,  indirectly,  or 
through  an  affiliate. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  GARN.  I  thank  the  Senator  for 
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dations    and    others    were    carefully 
weighed  by  the  committee. 

In  this  regard,  it  should  be  stressed 
that  this  bill  represents  a  legislative 
initiative  to  rationalize  financial  serv- 
ices law  in  a  significant  fashion.  As  a 


This  would  involve  bank  holding  compa- 
nies undertaking  only  a  subset  of  securities 
activities  or  limiting  securities  activities  to  a 
certain  percentage  of  the  holding  company's 
total  business.  In  time,  as  more  experience 
is  gained  and  regulatory  resources  are  put  in 
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There  are  other  good  reasons  sup- 
porting a  cautious  approach  to  new  se- 
curities activities  for  bank  holding 
companies.  Our  financial  services  in- 
dustry is  currently  experiencing  some 
considerable     stress.     Monev     center 
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that  the  exemption  is  retained  unless 
all  of  the  things  described  in  both  sec- 
tion 2(c)(2)(H)(i)  and  2(c)(2)(H)(ii) 
occur?  As  an  example,  if  an  industrial 
bank  offered  NOW  accounts,  it  grew 
to  be  larger  than  $100  million  in 
assets,  and  it  was  sold  to  a  third  party, 
it  would  still  retain  its  exemption  as 
long  as  after  March  5,  1987,  it  did  not 
engage  in  any  activity  in  which  it  was 
not  lawfully  engaged  or  in  which  it 
was  authorized  to  engage. 

Mr.  PROXMIRE.  That  is  my  under- 
standing of  the  statute.  Also  the  re- 
verse would  be  true  as  well.  If,  after 
March  5,  1987,  an  industrial  bank  en- 
gaged in  a  new  activity  in  which  on 
March  5,  1987,  it  was  not  lawfully  en- 
gaged or  authorized  to  engage,  it 
would  still  retain  its  exemption  as  long 
as  it  did  not  offer  third-party  transac- 
tion accounts,  its  size  was  less  than 
$100  million,  or  it  was  not  sold  to  a 
third  party. 

Mr.  CRANSTON.  I  agree  with  you 
and  that  is  my  understanding  as  well.  I 
very  much  appreciate  your  confirming 
my  interpretation  of  this  statute,  and 
I  thank  the  Senator  very  much. 

Mr.  LAUTENBERG.  Mr.  President, 
last  year  Congress  passed  the  Com- 
petitive Equality  Banking  Act  of  1987. 
That  act  established  a  temporary  mor- 
atorimn  on  new  bank  powers  in  three 
areas:  securities,  insurance,  and  real 
estate.  The  purpose  of  the  moratorium 
was  to  give  Congress  time  to  conduct  a 
comprehensive  review  of  banking  and 
financial  laws,  and  to  make  decisions 
about  the  need  for  financial  restruc- 
turing legislation. 

Mr.  President,  we  in  the  Congress 
made  a  commitment  when  we  passed 
the  moratorium.  A  commitment  to 
make  the  tough  decisions  about  how 
our  system  of  financial  services  ought 
to  be  structured.  That  commitment 
was  based  on  the  principle  that  in  a 
democracy,  the  people's  representa- 
tives should  make  important  decisions 
of  policy.  Not  unelected  regulators. 

Today,  Mr.  President,  we  are  consid- 
ering legislation  that  goes  a  long  way 
toward  fulfilling  that  commitment.  I 
want  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  Banking 
Committee  for  his  outstanding  leader- 
ship in  making  it  happen.  As  a  former 
member  of  the  Banking  Committee,  I 
know  how  hard  it  is  to  develop  a  con- 
sensus on  the  contentious  issues  sur- 
rounding bank  powers. 

I  do  have  one  concern,  however,  that 
I  want  to  raise  with  the  chairman. 
This  biU  addresses  two  of  the  three 
types  of  financial  services  which  were 
subject  to  the  moratorium— securities 
and  iiisurance.  However,  it  does  not 
mention  the  third  area  covered  by  the 
moratorium:  real  estate.  In  fact.  I  un- 
derstand that  there  was  little  serious 
discussion  of  real  estate  powers  during 
committee  consideration  of  this  bill. 

I  do  not  stand  here  today  to  define 
"the  proper  scope  of  bank  powers  in  the 


real  estate  area.  But  the  issue  is  there. 
Should  banks  be  restricted  from  real 
estate  activities?  Or  should  banks  be 
granted  additional  real  estate  powers? 
My  only  point  is  that  these  questions 
should  be  decided  by  Congress,  the 
people  who  were  elected  to  make  na- 
tional policy. 

It  is  worth  mentioning  that,  accord- 
ing to  information  I  have  received,  the 
National  Association  of  Realtors  and 
the  American  Bankers  Association  are 
working  together  to  develop  a  joint  po- 
sition on  the  subject  of  bank  powers 
and  real  estate. 

I  wonder  if  the  distinguished  chair- 
man of  the  Banking  Committee  would 
be  willing  to  explain  his  plans  for  ad- 
dressing the  question  of  real  estate 
powers. 

Mr.  PROXMIRE.  I  would  be  happy 
to  respond  to  the  Senator  from  New 
Jersey. 

As  he  quite  correctly  points  out,  this 
bill  does  not  address  the  question  of 
real  estate  powers.  This  omission,  how- 
ever, should  not  be  interpreted  as  a  de- 
cision by  the  Banking  Committee  to 
maintain  the  status  quo  in  this  area. 
There  simply  was  not  enough  time  to 
do  everything  we  had  hoped. 

However,  I  agree  with  the  Senator 
from  New  Jersey  that  the  question  of 
real  estate  powers  is  an  issue  that  de- 
serves the  attention  of  Congress.  If 
Congress  fails  to  act,  it  will  largely  be 
up  to  Federal  regulators  to  set  policy 
in  this  area.  That  is  not  the  proper 
way  to  set  important  Federal  policy. 

I  want  to  assure  the  Senator  from 
New  Jersey  that  I  intend  to  do  what  I 
can  to  ensure  that  the  question  of 
bank  powers  and  real  estate  is  re- 
viewed before  the  end  of  the  100th 
Congress. 

Mr.  LAUTENBERG.  I  want  to  thank 
the  distinguished  chairman  of  the 
Banking  Committee  for  his  statement 
and  again  commend  him  for  his  out- 
standing leadership. 

Mr.  GARN.  I  wish  to  further  clarify 
the  interpretation  of  section 
2(c)(2)(H){ii)  of  the  Bank  Holding 
Company  Act  as  amended  by  section 
904(b).  Am  I  correct  in  stating  that 
the  restriction  on  an  industrial  loan 
company,  industrial  bank,  or  similar 
institution  from  engaging  in  activities 
not  lawfully  engaged  in  or  authorized 
to  engage  in  as  of  March  5.  1987.  ap- 
plies only  to  the  activities  that  the  in- 
dustrial bank  engages  in  directly,  indi- 
rectly, or  through  an  affiliate? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  Section  2(c)(2)(H)(ii)  applies 
only  to  the  activities  of  an  industrial 
bank  and  its  subsidiaries  or  those  ac- 
tivities that  it  engages  in  indirectly 
through  an  affiliate  and  not  the  activi- 
ties engaged  in  by  an  affiliate  inde- 
pendently of  the  industrial  bank. 

Mr.  GARN.  In  other  words,  section 
2(c)(2)(H)(ii)  as  amended  by  section 
904(b)  of  our  bill  does  not  restrict  ac- 
tivities of  affiliates  other  than  subsidi- 


aries, but  only  restricts  activities  of  an 
industrial  bank  conducted  by  the  in- 
dustrial bank  directly,  indirectly,  or 
through  an  affiliate. 
Mr.  PROXMIRE.  That  is  correct. 
Mr.  GARN.  I  thank  the  Senator  for 
his  clarification. 

Mr.  WIRTH.  Mr.  President,  the  Fi- 
nancial Modernization  Act  of  1988  is  a 
product  of  compromise  among  the  20 
members  of  the  Senate  Banking  Com- 
mittee. All  of  us  on  the  committee  had 
different  ideas  about  what  we  wanted 
to  see  In  a  bill.  For  example,  I  argued 
for  a  go-slow  approach  with  respect  to 
the  repeal  of  Glass-Steagall.  The  cur- 
rent fragility  in  the  financial  market- 
place, as  well  as  the  recent  October  19, 
1987,  market  crash,  convinced  me  that 
if  banks  are  to  be  allowed  any  further 
exposure  whatsoever  to  the  securities 
business,  then  a  phased-in  approach  is 
the  soundest  policy.  This  view  is 
shared  by  the  General  Accounting 
Office  as  well  as  many  others.  I  also 
support  tighter  firewalls  separating 
the  securities  affiliate  of  a  bank  hold- 
ing company  from  the  activities  of  the 
bank  itself  and  believe  that  all  securi- 
ties activities  of  a  bank  should  be 
placed  eventually  in  a  securities  affili- 
ate. That  affailiate  should  be  a  pure 
securities  affilate  and  I  do  not  believe 
that  other  nonbanking  activities  that 
are  permissible  for  bank  holding  com- 
panies should  be  conducted  in  it— for 
example,  leasing,  mortgage  banking, 
management  consulting,  financial 
counseling,  and  dealing  in  precious 
metals. 

In  spite  of  these  reservations,  there 
was  a  willingness  to  compromise  with 
respect  to  the  timetable  of  the  actual 
phase-in  in  order  to  ensure  passage  of 
legislation.  This  compromise  is  justi- 
fied in  order  to  avoid  the  dangers  of 
allowing  the  Federal  Reserve  Board 
and  the  independent  bank  regulatory 
agencies  to  establish  public  policy  on  a 
piece-meal  basis  regarding  bank  entry 
into  the  securities  area.  Major  public 
policy  decisions  in  the  financial  serv- 
ices area  should  be  made  by  the  Con- 
gress, not  the  regulatory  agencies. 
Comprehensive  legislation  is  necessary 
to  provide  the  essential  structure  and 
safeguards  controlling  bank  and  bank 
holding  company  securities  activities 
as  well  as  other  products  and  services 
in  the  future. 

The  Financial  Modernization  Act  is 
an  outgrowth  of  the  moratorium  we 
established  on  new  bank  powers  in  last 
year's  Competitive  Equality  Banking 
Act.  As  promised,  the  committee  used 
the  moratorium  as  an  opportunity  to 
carefully  consider  the  issues  in  any  re- 
structuring of  the  financial  services  in- 
dustry. The  moratorium  also  served  as 
an  incentive  for  the  various  financial 
services  industry  groups  to  put  for- 
ward recommendations  regarding  in- 
dustry restructuring.  Their  recommen- 


dations   and    others    were    carefully 
weighed  by  the  conunittee. 

In  this  regard,  it  should  be  stressed 
that  this  bill  represents  a  legislative 
initiative  to  rationalize  financial  serv- 
ices law  in  a  significant  fashion.  As  a 
result.  I  expect  that  the  regulatory 
agencies  will  continue  to  defer  action 
on  any  new  powers  at  least  until  this 
legislation  has  been  fully  considered 
by  the  Congress. 

Of  particular  interest  and  concern  to 
me  in  the  committee's  considerations 
on  this  bill  was  the  treatment  of  the 
Glass-Steagall  issue.  The  bill  signifi- 
cantly repeals  the  50-year-old  Glass- 
Steagall  Act  by  permitting  banks  to  di- 
rectly underwrite  some  types  of  securi- 
ties and  to  affiliate  with  securities 
firms  engaged  in  other  underwriting 
activities.  Bank  holding  companies  are 
permitted  immediately  to  underwrite 
revenue  bonds  and  mortgage-backed 
securities  as  well  as  other  asset-backed 
securities.  Additionally,  bank  holding 
companies  will  be  authorized  to  under- 
write mutual  funds  and  corporate  debt 
in  6  months  following  enactment.  Cor- 
porate equity  underwriting  may  be 
permitted  in  1991  if  Congress  votes  to 
authorize  it  at  that  time  pursuant  to 
expedited  procedures  which  mandate  a 
vote  on  the  issue.  This  approach  with 
respect  to  equity  underwriting  will 
give  Congress  an  opportunity  to  ob- 
serve the  overall  effects  of  granting 
the  other  new  securities  powers  to 
granting  the  higher  risk  equity  under- 
writing authority. 

The  securities  industry  is  a  highly 
risky  business  as  recent  market  events 
have  clearly  demonstrated.  Only  6 
months  ago,  on  October  19,  1987, 
about  $500  billion  in  value  was  wiped 
out  when  the  Dow  Jones  Average 
plummeted  almost  23  percent.  Enor- 
mous losses  and  layoffs  are  the  order 
of  the  day  in  the  securities  industry.  A 
number  of  people  believe  that  the  sta- 
bility of  the  banking  system  in  the 
face  of  this  market  crash  is  a  tribute 
to  the  vision  of  the  authors  of  Glass- 
Steagall.  It  is  clear  that  the  risk  con- 
cerns underlying  the  separation  of 
commercial  and  investment  banking 
have  not  necessarily  disappeared  over 
the  years. 

A  measured  approach  to  any  repeal 
of  Glass-Steagall  is  consistent  with 
recent  findings  by  the  General  Ac- 
counting Office.  Only  last  month,  the 
GAO  advised  Congress  that— 

It  is  worth  recalling  the  motivation  that 
prompted  the  passage  of  the  Glass-Steagall 
Act  in  1933:  a  determination  that  depositors 
would  never  face  the  rislts  that  stemmed 
from  the  near  collapse  of  the  U.S.  commer- 
cial banking  system  as  the  Great  Depression 
deepened  in  the  early  1930's.  The  original 
intent  of  the  Glass-Steagall  laws  remains 
just  as  valid  today  as  it  did  then. 

The  GAO  concluded  that  very  seri- 
ous deficiencies  in  the  existing  regula- 
tory structures  require  a  phased  ap- 
proach to  any  consideration  of  repeal 
of  Glass-Steagall.  They  recommend; 


This  would  involve  bank  holding  compa- 
nies undertaking  only  a  subset  of  securities 
activities  or  limiting  securities  activities  to  a 
certain  percentage  of  the  holding  company's 
total  business.  In  time,  as  more  experience 
is  gained  and  regulatory  resources  are  put  in 
place,  the  limits  on  activities  could  be  re- 
laxed and,  if  no  problems  occur,  fully 
phased  out. 

The  approach  adopted  by  the  com- 
mittee in  the  Financial  Modernization 
Act  is  generally  in  keeping  with  the 
GAO's  recommendations,  although  it 
is  doubtful  that  the  GAO  would  have 
gone  quite  as  far  as  would  a  majority 
of  the  committee. 

I  want  to  particularly  highlight  the 
GAO's  concern  with  the  adequacy  of 
the  existing  regulatory  structure.  Over 
the  past  2  years,  the  Securities  Sub- 
committee has  carefully  reviewed  the 
budget  authorization  of  the  Securities 
and  Exchange  Commission  and  has 
concluded  that  the  ability  of  the  Com- 
mission to  respond  to  even  its  current 
regulatory  demands  is  in  question.  In 
the  period  of  1980-87,  during  a  time  of 
unparalleled  growth  in  the  volume 
and  complexity  of  the  securities  mar- 
kets, the  SEC  was  actually  required  to 
cut  its  staff  by  over  100  staff  years. 
Chief  executives  of  major  securities 
firms  appeared  before  the  subcommit- 
tee and  urged  Congress  to  increase  the 
SEC's  budget  by  as  much  as  100  per- 
cent. Congress  eventually  approved  an 
increased  authorization  of  about  30 
percent  without  a  single  dissenting 
vote  in  either  House.  Further,  the  new 
Chairman  of  the  SEC  made  a  special 
request  to  the  committee  in  late  1987 
to  intercede  in  the  budget  process  on 
behalf  of  the  Commission  to  avoid  any 
reduction  in  the  SEC's  appropriation. 
As  a  result,  19  of  the  20  members  of 
the  Banking  Committee  signed  a  letter 
to  the  Appropriations  conferees  urging 
that  the  SEC's  budget  be  left  intact.  It 
is  painfully  apparent  that  the  Com- 
mission has  not  been  permitted  to 
keep  regulatory  pace  with  its  existing 
responsibilities— without  even  consid- 
ering the  burden  of  new  oversight  au- 
thority for  bank  securities  affiliates. 

In  this  regulatory  environment,  it 
would  be  irresponsible  for  Congress  to 
take  a  step  as  far  reaching  as  an  imme- 
diate, unconditional  repeal  of  Glass- 
Steagall  as  orginally  proposed  by  Sen- 
ators PROXMIRE  and  Garn.  As  the 
GAO  has  noted,  it  should  be  estab- 
lished first  that  the  SEC  and  the 
other  regulatory  agencies  can  fully 
handle  the  additional  regulatory  re- 
sponsibility for  the  securities  activities 
of  bank  affiliates  stemming  from  this 
change  in  the  law.  Any  decision  to  roll 
back  Glass-Steagall  restrictions  must 
be  premised  on  confidence  that  the  po- 
tential abuses  and  risks  to  the  finan- 
cial system  can  be  controlled  through 
regulation.  I  remain  unconvinced  that 
the  SEC  can  carry  this  burden  today 
due  to  the  resource  restrictions  placed 
on  the  agency  over  the  past  several 
years. 


There  are  other  good  reasons  sup- 
porting a  cautious  approach  to  new  se- 
curities activities  for  bank  holding 
companies.  Our  financial  services  in- 
dustry is  currently  experiencing  some 
considerable  stress.  Money  center 
banks  have  billions  of  dollars  in  ques- 
tionable loans  to  less-developed  coxm- 
tries.  Energy,  agriculture,  and  real 
estate  loans  are  burdening  banks 
throughout  the  Southwest  and  Mid- 
west. Bank  failures  are  expected  to 
continue  at  a  record-breaking  pace  and 
the  plight  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  is  well 
known.  It  may  be  true  that  the  power 
to  diversify  into  the  securities  business 
could  provide  at  least  a  partial  solu- 
tion to  some  of  these  problems.  But  we 
have  also  seen  that  new  powers  did 
not  solve  the  crisis  in  the  thrift  indus- 
try. In  fact,  many  have  argued  that 
new  powers  led  to  new  losses  for  des- 
perate thrift  institutions  and  that  the 
taxpayers  may  still  end  up  with  the 
bill  for  a  savings  and  loan  system  bail- 
out totaling  billions  of  dollars. 

All  of  these  factors  mandate  consid- 
erable caution  on  the  part  of  Congress 
in  authorizing  new  high-risk  imder- 
writing  powers  to  banks.  The  Finan- 
cial Modernization  Act  provides  for 
first  granting  the  less  risky  securities 
powers  with  a  reservation  of  equity 
underwriting  until  1991,  At  that  time 
some  record  of  the  effects  of  the  other 
new  powers  can  be  weighed.  This  in- 
terim period  will  also  allow  necessary 
time  to  assure  that  adequate  regula- 
tory resources  are  available. 

Under  the  bill's  treatment  of  Glass- 
Steagall,  a  number  of  safeguards  will 
be  put  into  place  on  transactions  be- 
tween a  bank  and  its  new  securities  af- 
filiate. These  measures  are  designed  to 
protect  the  safety  and  soundness  of 
the  bank  and  to  avoid  any  unfair  com- 
petitive advantage  flowing  from  the 
Federal  guarantee  backing  the  bank. 
The  extent  of  this  safeguarding  insu- 
lation, or  "firewalls,"  which  may  be 
necessary  in  order  to  avoid  the  prac- 
tices which  led  to  the  enactment  of 
Glass-Steagall  in  the  first  place  has 
been  the  subject  of  considerable 
debate.  Some,  such  as  former  Federal 
Reserve  Board  Chairman  Paul 
Volcker,  have  expressed  reservations 
that  a  bank  can  ever  be  truly  shielded 
from  its  securities  affiliates.  However, 
the  committee  has  determined  that 
the  safeguards  contained  in  the  Finan- 
cial Mode'inzation  Act  are  adequate  to 
avoid  the  potential  problems  without 
unduly  or  unfairly  restraining  the 
business  relationships  within  a  bank 
holding  company.  While  I  generally 
agree  that  the  bill  provides  at  least 
the  minimum  level  of  necesssary  safe- 
guarding limitations,  there  are  some 
issues  in  this  regard  which  are  still 
troubling. 

Specifically,  the  bill  will  allow  a 
bank  to  engage  in  newly  authorized 
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underwriting  activities  directly  within 
the  bank  rather  than  through  a  sepa- 
rate securities  affiliate.  Similarly,  a 
bank  holding  company  will  be  permit- 
ted to  engage  in  certain  types  of  un- 
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chairman.  Senator  William  Proxire. 
Once  again,  as  so  often  throughout  his 
career,  he  has  forged  ahead  and  not- 
withstanding some  considerable  pres- 
sure, produced  an  historic  piece  of  leg- 
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•  Mr.  GORE.  Mr.  President,  I  join  in 
support  of  S.  1886,  the  Proxmire  Fi- 
nancial Modernization  Act  of  1988. 
and  I  heartily  commend  the  members 
of  the  Banking  Conunittee  for  their 
diligent  efforts  to  bring  forth  this  bill. 


assets  and  any  securities  firm  with 
more  than  $15  billion  in  assets.  In  ad- 
dition, the  bill  sets  up  an  expedited 
procedure  under  which  qualified 
banks  can  establish  BHC's. 
I    have    consistently    expressed   my 


this  information  is  not  intended  to  re- 
quire the  creditor  to  provide  the  con- 
sumer with  a  copy  for  his  or  her 
records,  however,  the  consumer  may 
make  a  copy. 
Subsection  (c)  requires  a  statement 
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underwriting  activities  directly  within 
the  bank  rather  than  through  a  sepa- 
rate securities  affiliate.  Similarly,  a 
bank  holding  company  will  be  permit- 
ted to  engage  in  certain  types  of  un- 
derwriting in  affiliates  which  are  not 
"securities  affiliates"  under  the  bill.  In 
both  instances,  these  underwriting  ac- 
tivities will  not  be  subjected  to  the 
safety  and  soundness  safeguards  in 
the  bill  limiting  transactions  between 
a  bank  and  its  securities  affiliate.  For 
example,  a  bank  will  be  newly  author- 
ized by  the  bill  to  imderwrite  munici- 
pal revenue  bonds.  Further,  these 
bonds  may  be  underwritten  in  the 
bank  itself  rather  than  the  securities 
affiliate  and  the  bank  may  permissibly 
guarantee  these  bonds  with  a  letter  of 
credit.  But  if  a  securities  affiliate 
underwrote  the  same  revenue  bonds, 
the  bill  would  prohibit  the  bank  from 
backing  the  issue  in  this  manner.  This 
is  presumably  justified  as  a  means  to 
eliminate  the  danger  of  compromising 
bank's  credit  judgment  in  backing  un- 
derwriting activities  which  will  benefit 
the  securities  affiliate.  It  also  mini- 
mizes the  danger  that  the  bank  will  be 
able  to  exploit  its  Federal  guarantee 
as  an  unfair  competitive  advantage  in 
marketing  underwriting  services. 

I  fully  support  these  safeguards  but 
I  am  concerned  that  if  they  are  justi- 
fied between  a  bank  and  its  securities 
affiliate  they  are  equally  justified  for 
the  newly  authorized  underwriting  ac- 
tivities conducted  in  the  bank  itself— 
or  through  other  bank  affiliates  en- 
gaged in  underwriting  but  not  subject 
to  the  safeguards  applicable  to  securi- 
ties affiliate.  In  fact,  under  the  bill  as 
it  stands,  a  bank  is  actually  encour- 
aged to  move  underwriting  activities 
into  the  bank,  increasing  the  risk  to 
the  bank  and  the  potential  for  abuse, 
in  order  to  avoid  the  bill's  safeguards 
on  transactions  between  a  bank  and  its 
securities  affiliate.  This  result  is  incon- 
sistent with  the  bill's  othewise  evident 
concern  over  the  historically  proven 
dangers  of  direct  bank  involvement  in 
underwriting  activities.  The  bill's  own 
logic  should  mandate  that  all  newly 
authorized      underwriting      activities 
must  either  be  conducted  in  a  securi- 
ties affiliate  or  subjected  to  the  same 
safeguard  provisions  as  if  they  were 
underwritten  in  such  an  affiliate.  I  am 
hopeful  that  this  issue  can  still  be  re- 
solved. Otherwise,  I  believe  that  there 
is  a  glaring  and  irresponsible  inconsist- 
ency in  the  treatment  of  securities  ac- 
tivities   conducted    within    the    bank 
itself  versus  in  a  separate  securities  af- 
filiate. 

I  have  other  reservations  about  the 
legislation.  But.  on  balance.  I  believe 
that  the  positive  aspects  of  passing  the 
Financial  Modernization  Act  outweigh 
the  many  arguments  against  it  and 
the  dangers  stemming  from  the  alter- 
native of  doing  nothing  legislatively. 

Finally.  I  want  to  pay  particular 
tribute    to    our    Banking    Committee 
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chairman.  Senator  William  Proxire. 
Once  again,  as  so  often  throughout  his 
career,  he  has  forged  ahead  and  not- 
withstanding some  considerable  pres- 
sure, produced  an  historic  piece  of  leg- 
islation. He  and  former  Chairman  and 
current  ranking  minority  member 
Jake  Garn  are  to  be  applauded  for 
their  leadership  on  this  issue  as  well  as 
on  so  many  others  throughout  the 
years.  Senator  William  Proxmire  has 
been  an  outstanding  chairman  of  the 
Senate  Banking  Committee  and  we 
will  miss  him  greatly  after  the  end  of 
this  session  when  he  retires. 

Mr.  GARN.  Mr.  President,  with  re- 
spect to  the  enforcement  provisions  of 
this  bill.  I  understand  that  to  the 
extent  these  provisions  change  the 
substantive  elements  for  a  violations 
of  the  banking  or  thrift  institution 
laws,  they  will  not  be  applied  retroac- 
tively. In  other  words,  nothing  we  do 
today  will  make  illegal  conduct  that 
was  lawful  when  it  was  engaged  in.  Is 
that  the  understanding  of  the  other 
Members? 

Mr.  PROXMIRE.  Yes.  that  is  my 
understanding  of  these  amendments. 
If  the  conduct  was  legally  engaged  in 
prior  to  the  enactment  of  the  law.  this 
law  cannot  retroactively  make  that 
conduct  illegal. 

Mr.  GARN.  Mr.  President.  I  have 
one  other  question  regarding  the  com- 
mittee report.  On  pages  88  and  92  of 
the  committee's  report  it  states  that 
the  enhanced  cease-and-desist  author- 
ity of  the  bank  and  thrift  regulatory 
agencies  may  be  used  to  order  restitu- 
tion or  reimbursement  from  an  institu- 
tion-related party,  but  only  in  cases 
where  the  institution-related  party 
had  injustly  enriched  himself  at  the 
institution's  expense  or  had  acted  in 
reckless  disregard  of  the  banking  laws 
or  regulations  or  of  prior  agency 
orders.  However,  on  page  30  of  the 
report  it  states  that  under  the  bill  an 
agency  may  order  reimbursement,  in- 
demnification or  restitution  whether 
or  not  the  party  involved  was  person- 
ally enriched  by  his  actions.  How  can 
these  two  statements  be  reconciled? 

Mr.  PROXMIRE.  It  is  the  commit- 
tee's intent  that  the  agencies  use  the 
affirmative  action  authority  contained 
in  this  bill  to  order  restitution  or  in- 
demnification only  in  cases  where 
there  has  been  unjust  enrichment  on 
the  part  of  the  institution-related 
party,  or  where  the  institution-related 
party  has  shown  reckless  disregard  of 
the  banking  or  thrift  laws,  regulations 
or  prior  agency  orders.  This  intent  is 
made  clear  on  page  88  of  the  commit- 
tee's report  with  respect  to  the  bank 
regulatory  agencies,  and  also  on  page 
92  with  respect  to  the  thrift  institu- 
tion regulatory  agency.  The  comment 
on  page  30  simply  refers  to  the  fact 
that  unjust  enrichment  need  not  be 
shown,  if  the  institution-related 
party's   action   demonstrates   reckless 


disregard   for  bank   or  thrift-related 
laws,  regulations,  or  orders. 

Mr.  GRAHAM.  Mr.  Chairman,  the 
Federal  Home  Loan  Bank  Board  re- 
cently approved  the  acquisition  of  a 
Florida  savings  and  loan  and  three 
Iowa  savings  and  loans  by  a  life  insur- 
ance company  in  Iowa.  This  emergen- 
cy acquisition  was  arranged  to  assist 
these  four  ailing  savings  and  loans 
under  the  Savings  and  Loan  Holding 
Company  Act.  In  authorizing  the  ac- 
quisition the  Board  waived  the  cross- 
marketing  restrictions  of  section 
408(p)  of  the  Savings  and  Loan  Hold- 
ing Company  Act  as  amended  by 
CEBA  and  relied  heavily  on  section 
408(m)  of  the  act  to  authorize  this 
waiver. 

The  CEBA  conference  report  com- 
mented that  if  a  life  insurance  compa- 
ny acquired  a  thrift,  that  section 
408(m)  would  preempt  any  State  law 
which  would  prevent  the  acquiring 
company  from  thereafter  engaging  in 
the  insurance  business  because  of  the 
acquisition. 

Mr.  PROXMIRE.  Yes,  due  to  the 
large  number  and  severity  of  thrift  in- 
stitution problems.  Congress  agreed  to 
provide  emergency  legislation  to  re- 
spond to  these  problems.  Therefore 
under  emergency  situations  unlike  in- 
stitutions could  acquire  thrifts  and 
override  State  law  as  necessary  to 
permit  the  acquisition.  Congress' 
intent  was  to  permit  this  kind  of  ac- 
quisition without  jeopardizing  the  ac- 
quiring institution's  right  to  continue 
in  its  primary  business  in  the  face  of 
any  state  restrictions  on  the  activities 
of  the  acquired  thrift. 

Mr.  GRAHAM.  Yes,  but  this  does 
not  appear  to  justify  allowing  the  ac- 
quired thrift  to  engage  in  the  insur- 
ance business  regardless  of  State  law 
prohibition.  I  have  no  problem  assist- 
ing the  acquisition  process  but  I  do 
not  believe  we  should  be  overriding 
State  law  in  the  area  of  insurance 
products.  In  my  opinion,  this  is  an- 
other example  of  the  Federal  Govern- 
ment preempting  State  law.  Insurance 
is  regulated  on  the  State  level,  there- 
fore the  State— not  the  Federal  Gov- 
ernment—should decide  if  financial  in- 
stitutions should  be  able  to  sell  insur- 
ance and,  if  so  which  institutions. 

Mr.  Chairman,  we  will  be  holding  an 
oversight  hearing  sometime  in  May.  I 
would  like  to  request  we  specifically 
ask  the  Federal  Home  Loan  Bank 
Board  to  address  this  question. 

Mr.  PROXMIRE.  To  respond  to  the 
Senator's  first  point,  I  do  not  believe 
Congress  intended  to  permit  the  Fed- 
eral Home  Loan  Bank  Board  to  waive 
any  State  prohibition  upon  the  activi- 
ties of  the  acquired  thrift  institutions. 
As  to  the  Senator's  second  point,  we 
are  planning  a  May  oversight  hearing 
and  we  should  include  this  issue  as 
part  of  our  FHLBB  review. 


•  Mr.  GORE.  Mr.  President,  I  join  in 
support  of  S.  1886,  the  Proxmire  Fi- 
nancial Modernization  Act  of  1988, 
and  I  heartily  commend  the  members 
of  the  Banking  Committee  for  their 
diligent  efforts  to  bring  forth  this  bill. 
Particularly,  I  must  congratulate 
Chairman  William  Proxmire  for  pro- 
ducing this  landmark  measure— a  fit- 
ting culmination  to  his  prestigious 
career  in  Congress.  This  legislation 
not  only  represents  the  culmination  of 
7  years  of  hard  work  by  the  Banking 
Committee  but  the  18-to-2  margin  by 
which  it  was  reported  demonstrates 
the  strong  bipartisan  consensus  that 
has  been  crafted  in  this  compromise 
bill. 

The  Glass-Steagall  Act,  enacted  in 
1933  in  the  aftermath  of  the  Stock 
Market  Crash  of  1929,  separates  com- 
mercial banking  and  the  securities  in- 
dustry. While  Glass-Steagall  has 
served  this  country's  financial  insti- 
tutes well  for  many  years,  in  recent 
years  the  measure  hats  not  kept  pace 
with  the  rapid  changes  in  our  financial 
system.  Consequently,  Glass-Steagall 
has  reduced  the  ability  of  banks  to 
compete  in  a  global  financial  market- 
place, while  the  regulators  and  courts 
have  allowed  the  traditional  separa- 
tion between  banking  and  commerce 
to  blur. 

The  goal  of  the  Proxmire  Financial 
Modernization  Act  of  1988  is  to 
strengthen  competition  within  the  fi- 
nancial services  industry  under  a 
sound  suid  consistent  regulatory 
framework.  This  bill  achieves  this  ob- 
jective by  repealing  provisions  of  the 
Glass-Steagall  Act  that  prohibit  affili- 
ations between  commercial  banks  and 
investment  banks.  A  bank  holding 
company  [BHC]  would  be  authorized 
to  operate  a  securities  affiliate  under 
strict  regulation  by  the  Federal  Re- 
serve Board  and  the  Securities  and  Ex- 
change Commission.  A  securities  affili- 
ate would  be  allowed  to  engage  in  all 
aspects  of  the  securities  business 
except  stock  underwriting.  Congress 
must  vote  on  whether  to  remove  this 
last  barrier  by  the  end  of  1991.  Like- 
wise, securities  firms  may  own  banks 
through  establishing  a  diversified  fi- 
nancial services  holding  company  of 
which  not  more  than  20  percent  of  its 
assets  are  devoted  to  insured  banks. 

Under  the  Proxmire  Financial  Mod- 
ernization Act  of  1988,  within  6 
months  the  securities  affiliate  will  be 
permitted  to  underwrite  mutual  funds 
and  corporate  bonds.  In  addition,  a 
number  of  firewalls  restrict  a  bank 
from  compromising  its  federally  in- 
sured status.  The  bill  prohibits  a  bank 
from  extending  any  credit  to  its  securi- 
ties affiliate  or  making  loans  to  en- 
hance the  marketability  of  securities 
underwritten  by  its  affiliate.  To  pro- 
tect against  undue  concentration,  the 
legislation  prohibits  Federal  Reserve 
approval  of  new  affiliations  between 
any  BHC  with  more  than  $30  billion  in 


assets  and  any  securities  firm  with 
more  than  $15  billion  in  assets.  In  ad- 
dition, the  bill  sets  up  an  expedited 
procedure  under  which  qualified 
banks  can  establish  BHC's. 

I  have  consistently  expressed  my 
concerns  that  if  Glass-Steagall  were  to 
be  repealed  strong  safeguards  must  be 
put  in  place  to  ensure  the  safety  and 
soundness  of  the  financial  services  in- 
dustry. The  Banking  Committee  has 
crafted  legislation  which  addresses 
many  of  the  potential  abuses  associat- 
ed with  banking  and  securities  combi- 
nations. These  firewalls  promote  im- 
partial credit  decisions  by  the  bank, 
clear  information  for  financial  deci- 
sionmakers, and  other  important 
safety  measures. 

I  applaud  the  Banking  Committee's 
leadership  in  reasserting  congressional 
responsibility  over  financial  services 
issues  and  in  halting  the  delegation  of 
these  important  matters  to  the  regula- 
tors and  the  courts.  Through  this  his- 
toric piece  of  legislation,  the  Senate 
will  lead  the  way  toward  a  more  com- 
petitive financial  services  industry  in 
the  future.  Finally,  I  want  to  join  my 
Senate  colleagues  in  congratulating 
Senate  Banking  Committee  Chairman 
William  Proxmire  on  this  achieve- 
ment which  appropriately  bears  his 
name.  We  in  the  Senate  will  miss  his 
leadership  greatly  upon  his  retirement 
at  the  end  of  this  year.* 

Mr.  DODD.  Mr.  President,  I  would 
like  to  take  just  a  few  minutes  to  ex- 
plain the  home  equity  loan  substitute 
contained  in  the  managers'  amend- 
ment. 

In  general,  the  substitute  reflects 
largely  technical  changes  that  were 
worked  out  by  staff  with  both  con- 
sumer and  creditor  groups.  The  basic 
purposes  of  the  title  remain  the  same: 

To  require  lenders  to  provide  con- 
sumers with  a  full  and  complete  disclo- 
sure of  the  basic  features  of  their 
home  equity  products  with  the  appli- 
cation form  so  that  consumers  can 
both  understand  the  basic  elements  of 
the  loan  and  its  risks  and  so  that  they 
can  compare  a  lender's  specific  terms 
with  other  home  equity  loans  and  with 
second  mortgages;  to  prohibit  some 
fundamentally  unfair  contract  terms; 
and  to  require  disclosure  of  important 
cost  information  in  advertisements. 

Let  me  briefly  describe  the  key 
changes  in  the  managers'  amendment. 
First,  with  respect  to  the  disclosure 
provisions,  language  was  added  to  sec- 
tion 127(a)(1)(B)  to  require  the  lender 
to  inform  the  borrower  if  there  is  any 
time  limit  as  to  when  the  application 
must  be  submitted  in  order  to  obtain 
the  disclosed  terms.  This  subsection, 
however,  would  not  prevent  a  lender 
from  making  a  change  pursuant  to  a 
variable  rate  or  other  specific  variable 
term  of  the  disclosure.  In  addition,  the 
requirement  that  the  creditor  include 
a  statement  that  the  consumer  should 
make  or  otherwise  retain  a  copy  of 


this  information  is  not  intended  to  re- 
quire the  creditor  to  provide  the  con- 
sumer with  a  copy  for  his  or  her 
records,  however,  the  consumer  may 
make  a  copy. 

Subsection  (c)  requires  a  statement 
of  the  basic  grounds  under  which  the 
creditor  may  terminate  the  plan;  a 
statement  that  the  creditor  may  freeze 
or  reduce  the  credit  line  for  certain 
specifically  defined  circumstances;  a 
statement,  if  applicable,  that  the  cred- 
itor may  change  any  contract  term 
that  is  not  material  to  the  contract 
after  the  agreement  is  signed;  and  a 
statement  that  the  consumer  may 
obtain,  upon  request,  a  list  of  the 
types  of  material  obligations  the  bor- 
rower will  have  under  the  plan  and 
that  failure  to  meet  such  obligations 
will  allow  the  lender  to  freeze  or 
reduce  the  credit  line. 

While  no  major  changes  were  made 
in  section  127A(a)(l)(E),  I  want  to 
clarify  that  this  section  does  not  re- 
quire the  creditor  to  disclose  the  re- 
payment options  on  separate  pages, 
but  the  creditor  can  do  so  as  part  of  a 
single  disclosure  on  one  or  more  pages. 
Moreover,  in  paragraph  (iii),  the  re- 
quirement that  a  "recent  interest 
rate"  be  used  to  show  the  minimum 
monthly  or  periodic  payment,  means 
an  interest  rate  that  has  been  in  effect 
under  the  plan  within  the  12  months 
preceding  the  date  the  disclosures  are 
provided  to  the  consumer,  other  than 
a  low  promotional  introductory  rate. 

Section  127A(a)(l)(I),  which  requires 
the  creditor  to  provide  the  consumer 
with  an  itemization  of  any  fees  im- 
posed in  connection  with  the  availabil- 
ity or  use  of  such  plan  and  a  general 
estimate  within  a  reasonable  range  of 
any  third  party  fees,  is  intended  to  re- 
quire an  aggregate  range  for  such  fees 
and  a  general  estimate  based  on  the 
creditor's  experience  with  such  ac- 
counts and  not  necessarily  for  any  spe- 
cific account. 

With  respect  to  the  time  and  form  of 
disclosure  provisions  contained  in  sub- 
section (b),  I  want  to  point  out  that 
the  general  rule  is  that  the  home 
equity  loan  disclosures  must  accompa- 
ny the  lender's  application  form.  Ex- 
ceptions are  provided  where  that  basic 
rule  is  practically  unachievable. 
Where  there  are  practical  impedi- 
ments to  presenting  the  disclosure 
with  the  application,  we've  crafted 
tailor-made  exceptions  that  achieve 
the  basic  purpose  of  giving  the  con- 
sumer the  information  he  or  she  needs 
before  committing  any  money.  I  might 
just  add  one  technical  point.  Section 
127A(b)(3),  which  requires  certain  dis- 
closures to  precede  others,  is  intended 
to  exclude  extraneous  materials  from 
the  disclosures. 

Let  me  move  to  section  127A(d), 
which  addresses  restrictions  on  con- 
tract terms.  First,  the  new  provision 
identifies    four    circumstances    under 
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which  the  lender  may  change  the  con- 
sumer's credit  limit  by  either  freezing 
the  line  of  credit  or  reducing  the  limit. 
The  first  circumstance  involves  situa- 
tions o/hprp  t.hpre  is  a  sismificant  de- 


forced the  loan  rate  below  what  it  oth- 
erwise would  have  been  under  the 
agreement. 

Penally,  the  bill  permits  the  lender 
to  make  anv  chanee  that  will  benefit 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The    PRESIDING    OFFICER.    The 
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which  the  lender  may  change  the  con- 
sumer's credit  limit  by  either  freezing 
the  line  of  credit  or  reducing  the  limit. 
The  first  circumstance  involves  situa- 
tions where  there  is  a  significant  de- 
cline in  the  original  value  of  the  prop- 
erty securing  the  loan.  The  situation 
in  Texas  shows  that  it  is  possible  for  a 
lender  that  has  acted  responsibly  to 
find  that  the  property  has  depreciated 
beyond  all  expectations.  Under  such 
circumstances,  the  bill  permits  the 
lender  to  cut  off  the  line  of  credit  or 
reduce  the  limit  commensurately.  Of 
course,  if  the  property  securing  the 
loan  appreciates  again,  this  exemption 
would  no  longer  apply. 

The  second  circumstance  involves 
situations  where  the  financial  status 
of  the  borrower  has  declined  to  the 
point  that  the  creditor  has  reason  to 
believe  the  consumer  will  be  unable  to 
repay  the  loan.  For  example,  such 
might  be  the  case  where  the  consumer 
loses  his  or  her  job  and  cannot  find 
another  one  and  so  is  forced  to  deplete 
his  or  her  savings.  Under  such  circum- 
stances, the  lender  could  freeze  or 
reduce  the  credit  line,  but  only  until 
the  consumer  became  creditworthy 
again. 

The  third  circumstance  is  where  the 
consumer  has  failed  to  meet  his  or  her 
material  obligations  under  the  plan 
agreement— other  than  the  circum- 
stances that  would  permit  the  lender 
to  terminate  the  plan.  Obviously,  the 
lender  should  be  free  to  penalize  the 
consumer  when  the  consumer  fails  to 
meet  these  obligations.  The  bill  would 
allow  the  lender  to  penalize  the  con- 
sumer by  refusing  to  make  further  ad- 
vances or  by  lowering  the  credit  limit 
until  such  time  as  the  borrower  com- 
plies with  his  or  her  obligation. 

As  with  the  other  exceptions,  this 
one  is  narrowly  drawn  and  relates  only 
to  the  borrower's  failure  to  meet  a  ma- 
terial obligation,  such  as  one  that  af- 
fects the  lender's  security.  It  would 
not,  however,  apply  where  the  borrow- 
er fails  to  conform  with  an  obligation 
to  keep  the  same  job  or  spouse,  unless 
there  were  a  correlation  between  that 
obligation  and  the  lender's  financial 
security. 

The  fourth  circumstance  is  where 
govenunental  action  prevents  the 
lender  from  implementing  the  rate 
terms  of  the  agreement  or  adversely 
affects  the  lender's  lien  priority.  Such 
would  be  the  case,  for  example,  if  a 
State  lowered  the  usury  ceiling  on 
home  equity  loan  agreements  already 
in  existence  or  passed  a  law  lowering 
the  priority  of  the  lender's  security  in- 
terest under  an  existing  home  equity 
agreement.  The  lender's  right  to 
freeze  the  line  of  credit  would  last 
only  as  long  as  the  governmental 
change  adversely  affected  the  lender's 
expectations  under  the  agreement.  In 
the  case  of  a  usury  ceiling,  the  lender 
could  avail  itself  of  this  provision  only 
as  long  as  the  lowered  usury  ceiling 


forced  the  loan  rate  below  what  it  oth- 
erwise would  have  been  under  the 
agreement. 

Finally,  the  bill  permits  the  lender 
to  make  any  change  that  will  benefit 
the  consumer.  This  exception  might 
apply  when  a  lender  wishes  to  modify 
its  home  equity  plan  to  make  the  new 
product  available  to  both  new  and 
older  customers.  Such  a  modification 
could  be  applied  to  change  the  terms 
of  a  specific  contract  only  if  it  would 
be  unequivocably  beneficial  to  the  bor- 
rower. Similarly,  the  change  would 
have  to  be  beneficial  through  the 
entire  term  of  the  agreement  and  not 
just  for  a  short  time.  Such  would  be 
the  case,  for  example,  if  the  borrower 
reduced  the  margin  on  a  variable  rate 
plan. 

In  addition,  of  course,  the  creditor 
may  make  any  change  in  the  terms  of 
a  plan  that  are  required  by  regulatory 
or  other  Government  action  or  court 
order. 

Finally,  in  this  area,  the  bill  would 
allow  the  lender  to  change  a  term  that 
is  not  required  to  be  disclosed  under 
the  law  if  it  is  not  material.  I  expect 
that  most  terms  would  be  considered 
material.  This  narrow  exception 
might,  for  example,  apply  if  the  lender 
changed  the  address  to  which  the  bor- 
rower must  send  his  or  her  periodic 
payment. 

Because  termination  of  an  agree- 
ment is  a  harsh  remedy,  the  bill  per- 
mits the  lender  to  accelerate  the  out- 
standing balance  under  three  narrow 
circumstances:  Where  there  has  been 
fraud  or  material  misrepresentation 
on  the  part  of  the  consumer  in  connec- 
tion with  the  plan;  failure  by  the  con- 
sumer to  meet  the  repayment  terms  of 
the  agreement  for  any  credit  outstand- 
ing; or  any  other  action  or  failure  to 
act  by  the  consumer  which  adversely 
affects  the  creditor's  security  for  the 
loan  or  rights  in  such  security. 

Finally,  the  advertising  section  is  de- 
signed to  make  sure  the  lender  pro- 
vides full  information  about  costs  asso- 
ciated with  a  home  equity  loan.  For 
example,  it  requires  a  lender  to  adver- 
tise the  interest  rate  which  is  current 
as  of  a  reasonable  time,  given  the  form 
of  media  involved;  any  loan  fee  im- 
posed as  a  percentage  of  the  credit  line 
and  a  general  estimate  within  a  rea- 
sonable range  of  the  overall  amount  of 
other  fees  for  opening  an  account;  the 
highest  interest  rate  that  may  be  im- 
posed under  the  plan;  and,  if  the  plan 
includes  a  balloon  payment  feature, 
the  lender  must  state  that  fact.  These 
disclosures  and  the  others  required  by 
this  section  should  give  the  consumer 
the  cost  information  necessary  to 
make  intelligent  comparisons  among 
different  home  equity  products  and  to 
contrast  them  with  second  mortgages. 
Mr.  PROXIMIRE.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Illinois  [Mr.  Simon]  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

The  PRESIDING  OFFICER  [Mr. 
Harkin].  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  82  Leg.] 
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HOLDING  COMPANIES 

SEC.  lOL  AMENDMENTS  TO  THE  BANKING  ACT  OF 
1933. 

Section  20  (12  U.S.C.  377)  and  section  32 
(12  U.S.C.  78)  of  the  Banking  Act  of  1933 
are  repealed. 

SEC.    102.    AITTHORIZATION    FOR    BANK    HOLDING 
COMPANIES  TO  ACQUIRE  SECURITIES 

AFFILIATES. 

Section  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(15)(A)  Securities  affiliates.— Shares  of 
a  securities  affiliate  which  may,  in  accord- 
ance with  this  paragraph,  do  one  or  more  of 
the  following: 

"(i)  Engage  in  underwriting,  distributing, 
or  dealing  in  securities  of  any  type. 

"(il)  Engage  in  securities  brokerage,  pri- 
vate placement,  investment  advisory,  or 
other  securities  activities  permitted  for  bro- 
kers or  dealers  registered  under  the  Securi- 
ties Exchange  Act  of  1934  or  for  investment 
advisers  registered  under  the  Investment 
Advisers  Act  of  1940. 

"(iii)  Engage  in,  or  acquire  the  shares  of  a 
company  engaged  in,  any  activity  that  is  not 
described  in  clause  (i)  or  (ii)  of  this  subpara- 
graph, if  another  provision  of  this  section 
permits  a  bank  holding  company  or  subsidi- 
ary thereof  to  engage  in  that  activity  or  ac- 
quire those  shares,  and— 

"(I)  the  Board  permits  the  bank  holding 
company  to  engage  in  that  activity  or  ac- 
quire those  shares  through  the  securities  af- 
filiate, or 

"(II)  that  provision  permits  the  bank 
holding  company  or  a  subsidiary  thereof  to 
engage  in  that  activity  or  acquire  those 
shares  without  the  Board's  approval. 

"(B)  Application  requirements.— 

"(i)  Except  as  provided  in  subparagraph 
(D)(ii)  of  this  paragraph,  a  bank  holding 
company  shall  not  directly  or  indirectly  ac- 
quire or  retain  shares  of  a  securities  affili- 
ate under  this  paragraph  without  complying 
with  this  subparagraph. 

"(ii)  The  following  provisions  shall  apply 
during  the  4  years  following  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1988: 

"(I)  A  bank  holding  company  shall  not  ac- 
quire or  retain  shares  of  a  securities  affili- 
ate pursuant  to  this  paragraph  without  the 
Board's  prior  approval. 

"(II)  In  acting  on  an  application  under 
this  paragraph,  the  Board  shall  apply  the 
criteria  specified  in  this  subparagraph,  in 
subparagraphs  (C)  and  (D)(i)  of  this  para- 
graph, and  in  paragraph  (8)(B)(iv)  of  this 
subsection. 

•(Ill)  The  Board  shall  not  approve  an  ap- 
plication under  this  paragraph  unless  the 
Board  is  satisfied  that  the  bank  holding 
company  possesses  the  managerial  resources 
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to  conduct  the  securities  activities  safely 
and  soundly.  In  making  that  determination, 
the  Board  shall  take  into  account  the  expe- 
rience of  management  and  its  record  of  suc- 
cessfully managing  the  bank  holding  compa- 
ny or  enterprUes  engaged  in  activities  that 
are  the  same  as  or  similar  to  those  author- 
ized for  securities  affiliates  under  this  para- 
graph. 

•■(iii)  Beginning  4  years  after  the  date  of 
enactment  of  the  Proxmire  Financial  Mod- 
ernization Act  of  1988,  a  bank  holding  com- 
pany seeking  to  acquire  or  retain  shares 
pursuant  to  this  paragraph  shall  comply 
with  paragraph  (8)(B)  of  this  subsection.  In 
making  a  determination  under  that  para- 
graph, the  Board  shall  apply  the  criteria 
specified  in  clause  (iv)  of  that  paragraph 
and  in  subparagraphs  (O  and  (DXi)  of  this 
paragraph. 
■■(C)  Concentration  of  resources.— 
■■(i)  The  Board  shall  disapprove  any  acqui- 
sition pursuant  to  this  paragraph  that 
would  result  in  the  affiliation  of— 

•■(I)  a  bank  holding  company  or  bank  that 
has,  or  had  on  average  during  any  of  the  8 
calendar  quarters  preceding  the  date  of  the 
application,  total  assets  of  more  than 
$30,000,000,000.  with 

■■(II)  an  investment  banking  organization 
that  has.  or  had  on  average  during  any  of 
the  8  calendar  quarters  preceding  the  date 
of  the  application,  total  assets  of  more  than 
$15,000,000,000. 

•■(ii)  The  dollar  limitations  in  clause  (i)  of 
this  subparagraph  shall  be  adjusted  annual- 
ly after  December  31.  1988.  by  the  annual 
percentage  increase  in  the  Consumer  I»rice 
Index  as  described  in  paragraph  (8)(C)  of 
this  subsection. 

•(D)  Investment  in  a  securities  affili- 
ate.— 

"(i)  A  bank  holding  company  shall  not  ac- 
quire control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  if  the  acquisition 
would  reduce  the  bank  holding  company's 
capital  below  the  minimum  level  established 
by  the  Board  for  bank  holding  companies. 

■■(ii)  A  bank  holding  company  that  has  ac- 
quired control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  shall  not  directly  or 
Indirectly  make  any  additional  equity  in- 
vestment in  the  securities  affiliate  unless  it 
gives  the  Board  prior  written  notice  of  the 
proposed  investment  and— 

■•(I)  the  Board  issues  a  written  statement 

of  its  intent  not  to  disapprove  the  notice:  or 

■•(II)  the  Board  does  not  disapprove  the 

notice  within   30  days  after  the   notice   is 

filed. 

■■(ill)  The  Board  may  disapprove  a  notice 
filed  under  clause  (ii)  if  the  Board  finds  that 
the  investment  would  reduce  the  bank  hold- 
ing company's  capital  below  the  minimum 
level  established  by  the  Board  or  would  oth- 
erwise be  unsafe  or  unsound  or  inconsistent 
with  the  bank  holding  company's  obligation 
to  serve  as  a  source  of  strength  to  its  subsid- 
iary banks. 

"(E)  Capital  standards.— (i)  In  determin- 
ing whether  a  bank  holding  company  com- 
plies with  the  capital  requirements  or  guide- 
lines established  by  the  Board  for  bank 
holding  companies— 

•(I)  the  bank  holding  company's  capital 
and  total  assets  shall  each  be  reduced  by  an 
amount  equal  to  the  amount  of  the  bank 
holding  company's  equity  investment  in  any 
securities  affiliate,  and  by  an  amount  equal 
to  the  amount  of  any  extensions  of  credit  by 
the  bank  holding  company  to  any  securities 
affiliate  that  are  considered  capital  for  pur- 
poses of  auiy  capital  requirement  imposed  on 
the  securities  affiliate  pursuant  to  section 


15(CH3)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o(C)(3'V 

■■(ID  the  assets  and  liabilities  of  the  secu- 
rities affiliate  shall  not  be  consolidated  with 
those  of  the  bank  holding  company,  and 

(III)  the  bank  holding  company's  total 
assets  and  total  liabilities  shall  each  be  re- 
duced by  an  amount  equal  to  the  amount  of 
the  bank  holding  company  s  extensions  of 
credit  to  any  securities  affiliate,  excluding 
extensions  of  credit  described  in  subclause 
(I). 

(ii)  Clause  (i)  of  this  subparagraph  does 
not  apply  to  the  extent  that  the  Board  de 
termines  by  order  that  an  item  described  in 
that  clause  relates  to  activities  that  are  not 
described  in  clause  (i)  or  (ii)  of  subpara- 
graph (A)  of  this  paragraph. 

■■(F)  Limitations  on  securities  affiliates 

AND  THEIR  affiliates.— 

■•(i)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly— 

■•(I)  extend  credit  in  any  manner  to  the  se- 
curities affiliate  or  a  subsidiary  thereof. 

■■(II)  purchase  for  its  own  account  finan- 
cial assets  of  the  securities  affiliate  or  a  sub- 
sidiary thereof. 

■■(Ill)  issue  a  guarantee,  acceptance,  or 
letter  of  credit,  including  an  endorsement  or 
a  standby  letter  of  credit,  for  the  benefit  of 
the  securities  affiliate  or  a  subsidiary  there- 
of, or 

■•(IV)  extend  credit  in  any  manner  to  any 
investment  company  advised  by  or  the 
shares  of  which  are  distributed  by  the  secu- 
rities affiliate. 

■■(ii)  Clause  (i)(I)  of  this  subparagraph 
does  not  apply  to  any  extension  of  credit  by 
a  bank  or  insured  institution  made  to  ac- 
quire or  sell  any  securities  of  the  United 
States  or  its  agencies  or  securities  on  which 
the  principal  and  interest  are  fully  guaran 
teed  by  the  United  States  or  its  agencies  if- 
(I)  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day, 

••(II)  the  extension  of  credit  is  incidental 
to  the  clearing  of  transactions  in  those  secu- 
rities through  that  bank  or  insured  institu- 
tion, and 

•(III)  both  the  principal  of  and  the  inter- 
est on  the  extension  of  credit  are  fully  se 
cured  by  securities  of  the  United  States  or 
its  agencies  or  securities  on  which  the  prin- 
cipal and  interest  are  fully  guaranteed  by 
the  United  States  or  its  agencies. 

"(iii)  No  bank  or  insured  institution  affili 
ated  with  a  securities  affiliate  shall  directly 
or  indirectly  extend  credit,  or  issue  or  enter 
into  a  standby  letter  of  credit.  a.sset  pur- 
chase agreement,  indemnity,  guarantee,  in- 
surance, or  other  facility,  for  the  purpose  of 
enhancing  the  marketability  of  a  securities 
issue  underwritten  or  distributed  by  the  se- 
curities affiliate. 

■■(iv)  No  bank  holding  company  or  .subsidi- 
ary thereof  (other  than  a  securities  affili- 
ate) shall  knowingly  extend  or  arrange  for 
the  extension  of  credit,  directly  or  indirect- 
ly, secured  by  or  for  the  purpose  of  purchas- 
ing any  security  while,  or  for  30  daya  after, 
that  security  is  the  subject  of  a  distribution 
in  which  a  securities  affiliate  of  that  bank 
holding  company  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

■•(V)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly,  extend  credit  to  an  issuer  of 
securities  underwritten  by  the  securities  af- 
filiate for  the  purpose  of  paying  the  princi- 
pal of  those  securities  or  interest  or  divi- 
dends on  tho.se  securities.  Nothing  in  this 
clause  prohibits  an  extension  of  credit  for  a 
documented    purpose    (other    than    paying 


principal,  interest,  or  dividends)  if  the 
timing,  maturity,  and  other  terms  of  the 
credit,  taken  as  a  whole,  are  substantially 
different  from  those  of  the  underwritten  se- 
curities. 

(vi)(I)  No  officer  or  director  of  a  securi- 
ties affiliate  shall  serve  at  the  same  time  as 
an  officer  or  director  of  any  affiliated  bank 
or  insured  institution. 

(ID  Notwithstanding  subclause  (D  of  this 
clause,  an  officer  or  director  of  a  securities 
affiliate  may  serve  at  the  same  time  as  an 
officer  or  director  of  an  affiliated  bank  or 
insured  institution  if  the  securities  affiliate 
and  the  affiliated  bank  or  insured  institu- 
tion are  subsidiaries  of  a  bank  holding  com- 
pany that  has  total  banking  assets  of  not 
more  than  $500,000,000. 

(HI)  The  dollar  limitation  in  subclause 
(ID  of  this  clause  shall  be  adjusted  annually 
after  December  31.  1988.  by  the  annual  per 
centage  increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8MC)  of 
this  section. 

(IV)  The  Board  may.  by  order  or  by  regu- 
lation, grant  exemptions  from  subclause  (D 
of  this  clause.  In  determining  whether  to 
grant  such  exemptions,  the  Board  shall  con- 
sider the  size  of  the  bank  holding  compa- 
nies, banks,  and  securities  affiliates  in 
volved,  any  burdens  that  may  bt^  imposed  by 
subclause  d).  the  safety  and  soundness  of 
the  banks  and  securities  affiliates,  and 
other  appropriate  factors,  including  unfair 
competition  in  securities  activities  or  the  im 
proper  exchange  of  nonpublic  customer  in- 
formation. 

•■(vii)  Pursuant  to  regulations  i.ssued  by 
the  Securities  and  Exchange  Commission,  ft 
securities  affiliate  shall  prominently  dis- 
close in  writing  to  each  of  it.s  customers 

(I)  that  the  securities  affiliate  is  not  a 
bank  or  insured  institution  and  is  separate 
from  any  affiliated  bank  or  insured  institu- 
tion: and 

(ID  that  s«H'urities  .sold,  offered,  or  rec 
ommended  by  the  .securities  affiliate  are  not 
deposits,  are  not  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Federal 
Savings  and  l^an  Insurance  Corporation, 
are  not  guaranteed  by  an  affiliated  bank  or 
insured  institution,  and  are  not  otherwise 
an  obligation  of  such  a  bank  or  in.sured  in 
stitution. 

■•(viii)  No  bank,  insured  institution,  or  sub 
sidiary  thereof  shall  express  an  opinion  on 
the  value  of.  or  the  advisability  of  purchas- 
ing or  .selling,  securities  underwritten,  dis- 
tributed, or  dealt  in  by  an  affiliated  .securi 
lies  affiliate  unless  the  bank,  insured  insti- 
tution, or  subsidiary  discloses  to  the  custom- 
er that  the  st-eurities  affiliate  is  underwrit- 
ing, distributing,  or  dealing  in  the  .securities. 
■  (ix)  No  bank,  insured  institution,  or  siib- 
sidiary  thereof  shall  disclase  to  an  affiliated 
securities  affiliate,  nor  shall  a  securities  af- 
filiate disclo.se  to  an  affiliated  bank,  insured 
institution,  or  subsidiary  thereof,  any  non 
public  ciLslomer  information  (including  an 
evaluation  of  the  credilworthine.ss  of  an 
issuer  or  other  customer  of  that  bank.  In- 
sured institution,  subsidiary,  or  securities  af- 
filiate) without  the  consent  of  that  cu.stom- 
er. 

"(x)  A  securities  affiliate  shall  not  under- 
write or  distribute  securities  .secured  by  or 
representing  an  interest  in  mortgages  or 
other  obligations  originated  by  an  affiliated 
bank,  insured  institution,  or  subsidiary 
thereof  unless  those  securities— 

■(I)  are  rated  by  an  unaffiliated,  national- 
ly recognized  statistical  rating  organization: 
••(II)  are  issued  or  guaranteed  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
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Federal  National  Mortgage  Association,  or 
the  Government  National  Mortgage  Asso- 
ciation: or 

'(III)  represent  Interests  in  securities  de- 
scribed In  subclause  (II)  of  this  clause: 

"(xl)  Each  appropriate  Federal  banking 
agency  and  the  Securities  and  Exchange 
Commission  shall  establish  a  program  for— 

•■(I)  enforcing  compliance  with  this  para- 
graph by  banks  or  Insured  institutions  or  se- 
curities affiliates  under  its  supervision:  and 

"(II)  responding  to  any  complaints  from 
customers  about  inappropriate  cross-mar- 
keting of  securities  products  or  inadequate 
disclosure. 

•■(xll)  Nothing  in  this  paragraph  limits— 
"(I)  any  authority  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Home  Lioan 
Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Securities 
and  Exchange  Commission;  or 

••(II)  any  disclosure  or  registration  re- 
quirements under  the  securities  laws,  as  de- 
fined In  section  21(g)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(g)). 

"(G)     Securities     affiliates     approved 

UNDER  PARAGRAPH  ( 8 )  .— 

••(i)  Effective  after  the  expiration  of  180 
days  after  the  date  of  enactment  of  this 
paragraph,  no  bank  holding  company  may 
engage  in.  or  retain  the  shares  of  any  com- 
pany engaged  in.  activities  of  the  type  de- 
scribed in  subparagraph  (A)(i)  of  this  para- 
graph on  the  basis  of  the  Board's  approval 
of  an  application  under  paragraph  (8)  of 
this  subsection— 

••(I)  unless  the  bank  holding  company  ob- 
tains the  Board's  approval  to  retain  the 
shares  of  that  company  pursuant  to  this 
paragraph:  or 

••(II)  except  to  the  extent  that  those  ac- 
tivities are  specifically  authorized  by  statute 
for  a  national  bank  and  involve  securities 
that  are  expressly  described  in  that  statute, 
or  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

••(ii)  The  Board  shall,  after  the  date  of  en- 
actment of  this  paragraph,  disapprove  any 
notice  by  a  bank  holding  company  under 
paragraph  (8)  of  this  subsection  to  engage 
in,  or  acquire  the  shares  of  a  company  en- 
gaged In,  any  activity  that  is  described  in 
subparagraph  (A)(i),  except  to  the  extent 
that  the  activity  Is  described  in  clause  (iWII) 
of  this  subparagraph. 

"(H)  Activities  permitted  for  bank  af- 
filiates.—A  bank  holding  company  that  ac- 
quires control  of  a  securities  affiliate  under 
this  paragraph  shall  not,  after  one  year 
from  the  date  of  that  acquisition,  permit  a 
bank  or  insured  institution  that  it  controls 
or  any  subsidiary  thereof  to  engage,  directly 
or  Indirectly,  In  the  United  States— 

'•(i)  in  activities  described  in  subparagraph 
(AXi)  (except  to  the  extent  that  those  ac- 
tivities are  described  in  subparagraph 
(G)(i)(II)):or 

"(11)  In  underwriting  or  distributing  securi- 
ties backed  by  or  representing  an  interest  in 
mortgages  or  other  obligations  originated  or 
purchased  by  the  bank  or  its  affiliates. 

••(I)  Compliance  with  risk-based  capital 

STANDARDS.— 

"(1)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  securities  affiliate  shall 
not  commence  any  of  the  following  activi- 
ties unless  each  of  its  affiliated  banks  is  in 
compliance  with  any  applicable  risk-based 
capital  standards  issued  by  the  appropriate 
Federal  banking  agency: 


••(I)  underwriting,  distributing,  or  dealing 
In  unsecured  corporate  debt  securities  that 
at  the  time  of  Issutmce  have  a  maturity  of 
one  year  or  more:  or 

•'(ID  underwriting,  distributing,  or  dealing 
in  equity  securities  other  than  those  issued 
by  an  investment  company  registered  under 
the  Investment  Company  Act  of  1940. 

"(il)  A  bank  Is  in  compliance  with  the  cap- 
ital standards  described  In  clause  (i)  if  that 
bank  is  in  compliance  with  a  schedule  for 
achieving  compliance  with  those  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency. 

"(J)  Definitions.— For  purposes  of  this 
paragraph- 
ed) a  branch  or  agency  of  a  foreign  bank 
or  a  commercial  lending  company  controlled 
by  a  foreign  bank  (as  the  terms  ^agency', 
branch",  commercial  lending  company",  and 
"foreign  bank"  are  defined  In  section  1  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101)),  shall  be  considered  a  bank: 

"(11)  each  shareholder  of  or  participant  in 
a  company  that  controls  a  bank  described  in 
section  5169(b)(1)  of  the  Revised  Statutes 
(12  U.S.C.  27(b)(1))  or  in  a  similar  statut*  of 
any  State,  and  each  subsidiary  of  such  a 
shareholder  or  participant,  shall  be  treated 
as  if  it  were  a  subsidiary  of  that  company: 

"(iii)  the  term  appropriate  Federal  bank- 
ing agency'  means  the  agencies  referred  to 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))  with  respect  to 
banks  referred  to  in  that  section  and  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation)  with  respect 
to  insured  institutions: 

"(iv)  the  terms  deal  in'  and  'dealing  in'  do 
not  include  purchasing  or  selling  securities 
for  the  account  of  another  person:  and 

"(v)  the  term  "securities'  does  not  include 
insurance  and  the  term  "securities  activities' 
does  not  Include  insurance  activities. 

"(K)  Phase-in  of  or  SEPARA"rE  congres- 
sional VOTE  ON  certain  SECURITIES  ACTIVI- 
TIES.—Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  securities  affiliate  shall 
not— 

"(l)  engage  before  180  days  after  the  date 
of  enactment  of  the  Proxmire  Financial 
Modernization  Act  of  1988,  in  underwriting, 
distributing,  or  dealing  in— 

""(I)  unsecured  corporate  debt  securities 
that  at  the  time  of  issuance  have  a  maturity 
of  one  year  or  more,  or 

"(ID  securities  issued  by  an  investment 
company  registered  under  the  Investment 
Company  Act  of  1940:  or 

""(ii)  engage  in  underwriting,  distributing, 
or  dealing  in  equity  securities,  other  than 
those  issued  by  an  investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940,  except  as  authorized  pursuant  to  a 
joint  resolution  pursuant  to  section  113  of 

the  Proxmire  Financial  Modernization  Act 
of  1988.'. 

SEC.  103.  DEFINITION  OF  SECURITIES  AFFILIA"rE. 

Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(n)  Securities  Affiliate.— The  term  "se- 
curities affiliate'  means  any  company  that— 

"■(1)  is  engaged  in  the  United  States  pursu- 
ant to  section  4(c)(15)(A)  of  this  Act  in  one 
or  more  of  the  activities  described  in  that 
section:  and 

"(2)  is  registered  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of 
1934.". 


SEC.  I(M.  NINETY-ONE  DAY  Rl'LE  FOR  SECKRITIES 
AFFILIATE  APPLICA'HONS. 

(a)  Ninety-One  Day  Rule.— Section  4(c) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(c))  Is  amended  by  striking 
out  ""paragraph  (8)"  In  the  penultimate  sen- 
tence and  Inserting  in  lieu  thereof  "para- 
graph (15)". 

(b)  Sunset  Provision.— The  penultimate 
sentence  of  section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (as  amended  by  this 
Act)  Is  repealed,  effective  4  years  after  the 
date  of  enactment  of  this  Act. 

SEC  105.  EFFECT  ON  STATE  LAWS  PROHIBITING 
THE  AFFILIATION  OF  BANKS  AND  SE- 
CURITIES COMPANIES. 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1846)  Is  amended  by 
inserting  before  the  final  period  the  follow- 
ing: ".  except  that  no  State  may  prohibit 
the  affiliation  of  a  bank  or  bank  holding 
company  with  a  securities  affiliate  solely  be- 
cause the  securities  affiliate  is  engaged  in 
activities  described  in  clause  (1)  or  (ID  of  sec- 
tion 4(c)(15)(A)  of  this  Act.". 

SEC.  lOfi.  AMENDMENT  TO  THE  FEDERAL  RESERVE 
ACT. 

Section  23B(b)(l)(B)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-l(b)<l>(B))  is 
amended  by  inserting  •and  for  30  days 
thereafter"  after  "during  the  existence  of 
any  underwriting  or  selling  syndicate". 

SEC.  107.  SECURITIES  AFFILIATIONS  OF  FDIC-IN- 
SURED  BANKS. 

(a)  Securities  Affiliations.— Section 
18(j)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(3))  is  amended  to  read 
as  follows: 
"(3)  Securities  affiliations.— 
••(A)  General  rule.— Except  as  provided  in 
section  4(c)(15)  of  the  Bank  Holding  Com- 
pany Act  of  1956,  an  insured  bank  shall  not 
be  an  affiliate  of  any  company  that  directly 
or  Indirectly  acts  in  the  United  States  as  an 
underwriter  or  dealer  of  any  security,  other 
than  a  security  that  a  national  bank  Is  spe- 
cifically authorized  by  statute  to  underwrite 
or  deal  in  and— 

"(1)  that  is  expressly  described  In  that 
statute:  or 

"(ii)  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(B)  Exceptions.— This  paragraph  does 
not  apply  to— 

"(i)  an  insured  bank  that  is  described  in 
subparagraph  (D),  (F),  (H),  or  (I)  of  section 
2(c)(2)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(C)(2)):  or 

"(ii)  a  foreign  bank,  as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7)).  solely  because  it 
has  an  insured  branch  in  the  United  States. 
"(C)  Grandfather  provision.— This  para- 
graph does  not  prohibit  the  continuation  of 
an  affiliation  that  existed  on  March  5.  1987. 
"(D)  Transition  rule.— An  affiliation 
that  became  unlawful  as  a  result  of  the  en- 
actment of  the  Competitive  Equality 
Amendments  of  1987.  or  that  becomes  un- 
lawful as  a  result  of  the  enactment  of  the 
Proxmire  Financial  Modernization  Act  of 
1988,  may  continue  until  August  10,  1989. 

••(E)  Activities  conducted  directly  by  in- 
sured bank.— Nothing  in  this  paragraph  re- 
stricts an  activity  that  is  conducted  directly 
by  an  insured  bank  and  is  subject  to  section 
21  of  the  Banking  Act  of  1933  (12  U.S.C. 
378). 

••(F)  Definitions.— As  used  in  this  para- 
graph— 
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"(i)  The  term  'affiliate"  has  the  meaning 
given  to  that  tenn  in  section  2(k)  of  the 
Banlc  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(10). 

•■(ii)  The  term  'company'  has  the  meaning 
given  to  that  term  in  section  2(b)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(b)). 

"(iii)  The  term  dealer'  has  the  meaning 
given  to  that  term  in  section  3(a)(5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(5)). 

"(ivXl)  Except  as  provided  in  subclause 
(II)  of  this  clause  or  except  in  the  case  of  a 
contract  of  insurance,  the  term  security' 
has  the  meaning  given  to  that  term  in  sec- 
tion 3(a)(10)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(10)). 

"(II)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  may  by  regulation 
exempt  from  the  definition  of  security'  a 
banking  product  that  has  been  traditionally 
and  customarily  originated  or  handled  by 
national  banks  (such  as  loan  participations, 
mortgage  notes,  and  certificates  of  deposit) 
If  the  exemption  is  consistent  with  the  pur- 
poses of  this  paragraph  and  of  section 
4(c)(15)  of  the  Bank  Holding  Company  Act 
of  1956. 

"(V)  The  term  underwriter'  has  the  mean- 
ing given  to  that  term  in  section  2(11)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77b(ll)).". 

(b)  Conforming  Amendment.— Clause  (i) 
of  section  408(m)(l)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(m)(l)(A))  is 
amended  by  inserting  after  "clause  (iii)  of 
this  subparagraph."  the  following:  "and  in 
section  18(j)(3)  of  the  Federal  E>eposit  In- 
surance Act.". 

(c)  Technical  Amendment.— Section 
18(j)(4)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(4)(A))  is  amended  by 
striking  "or  any  provision  of  section  20  of 
the  Banking  Act  of  1933"  and  inserting  "or 
any  provision  of  paragraph  (3)  or  (6)  of  this 
subsection". 

(d)  Limitations  on  Certain  Activities  In- 
volving Municipal  Revenue  Bonds.— Sec- 
tion 18(j)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Limitations  on  certain  activities  in- 
volving certain  municipal  securities.— 

"(A)  Underwriting  or  distribution  by  af- 
filiate OF  insured  bank.— No  affiliate  of  an 
insured  bank  shall  underwrite  or  distribute 
securities  described  in  subparagraph  (C)  of 
this  paragraph  unless  that  insured  bank,  as 
well  as  any  affiliated  insured  institution  (as 
defined  in  section  408(a)(1)  of  the  National 
Housing  Act),  complies  with  section 
4(c)(15)(F)(iii)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  in  the  same  manner  and  to 
the  same  extent  as  if  the  insured  bank  were 
a  bank  and  the  affiliate  were  a  securities  af- 
filiate for  purposes  of  section 
4(c)(15)(F)(iii). 

"(B)  Underwriting  or  distribution  by 
INSURED  bank.—  An  insured  bank  that  un- 
derwrites or  distributes  securities  described 
In  subparagraph  (C)  of  this  paragraph  shall 
not  take  any  action  with  respect  to  those  se- 
curities that  would  violate  subparagraph  (A) 
of  this  paragraph  if  those  securities  were 
underwritten  or  distributed  by  an  affiliate 
of  the  insured  bank. 

"(C)  Certain  municipal  securities  de- 
scribed.—Securities  are  described  in  this 
subparagraph  for  purposes  of  this  para- 
graph if— 

"(i)  a  national  bank  could  underwrite 
those  securities  only  pursuant  to  the  sen- 
tence of  paragraph  (7)  of  section  5136  of  the 


Revised  Statutes  (12  U.S.C.  24)  that  refers 
to  an  obligation  issued  by  or  on  behalf  of  or 
guaranteed  by  a  State,  territory,  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof,  the  District  of  Colum- 
bia, or  any  agency  or  instrumentality  of  any 
of  the  foregoing;  and 

"(ii)  no  State,  territory,  or  possession  of 
the  United  States,  political  subdivision 
thereof,  or  the  District  of  Columbia  pledges 
its  full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  the  secu- 
rities. 

"(D)  Definition  of   affiliate'. —For  pur- 
poses of  this  paragraph,  the  term  affiliate' 
has  the  meaning  given  to  that  term  in  sec- 
tion 2(k)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841(k)).". 
SEC.   108.  AUTHORIZATION   FOR  NATIONAL  BANKS 
TO    UNDERWRITE    MUNICIPAL    REVE- 
NUE  BONDS.  SPONSOR  UNIT   INVEST- 
MENT TRUSTS.    AND    DISTRIBUTE    IN- 
VESTMENT COMPANY  SECURITIES. 

(a)  Authorization.— Paragraph  Seventh 
of  section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  limitations  and  restrictions  con- 
tained in  this  paragraph  as  to  dealing  in. 
underwriting,  and  purchasing  for  its  own  ac- 
count, securities  shall  not  apply  to  an  obli- 
gation issued  by  or  on  behalf  of  or  guaran- 
teed by  a  State,  territory,  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof,  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing.  Notwithstanding  the  preceding 
sentence,  such  limitations  and  restrictions 
shall  apply  to  a  private  activity  bond  (as  de- 
fined in  section  141  of  the  Internal  Revenue 
Code  of  1986)  unless— 

"(Da  State,  territory,  or  possession  of  the 
United  States  or  political  subdivision  there- 
of, or  the  District  of  Columbia,  pledges  its 
full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  such 
bond:  or 

"(2)  the  interest  on  such  bond  is  excluded 
from  gross  income  under  section  103(a)  of 
the  Internal  Revenue  Code  of  1986,  and  the 
issuer,  or  the  governmental  unit  on  behalf 
of  which  such  bond  was  issued,  is  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  to  be  financed  from  the  pro- 
ceeds of  such  bond. 

For  purposes  of  the  foregoing  sentence,  any 
bond  described  in  section  1312(c)(2)  of  the 
Tax  Reform  Act  of  1986  to  which  section 
141(a)  of  the  Internal  Revenue  Code  of  1986 
does  not  apply  (by  reason  of  section  1311. 
1312,  or  1313  of  that  Act),  shall  not  be  treat- 
ed as  a  private  activity  bond. 

"If  the  association  is  not  an  affiliate  of  a 
securities  affiliate  (as  the  terms  affiliate' 
and  'securities  affiliate'  are  defined  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841)),  the  limitations  and 
restrictions  contained  in  this  paragraph  as 
to  dealing  in,  underwriting,  and  purchasing 
for  its  own  account,  securities  shall  not 
apply  to— 

"(1)  the  securities  of  unit  investment 
trusts  (as  defined  in  section  4(2)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C. 
80a-4(2))  holding  only  securities  that  the  as- 
sociation is  specifically  authorized  by  stat- 
ute to  underwrite  and  that  are  expressly  de- 
scribed in  that  authorizing  statute,  or  ex- 
pressly described  as  being  authorized  for  a 
national  bank  to  underwrite  in  a  regulation 
promulgated  before  November  18.  1987.  by 
the  Comptroller  of  the  Currency  pursuant 
to  that  authorizing  statute,  and 

"(2)  the  distribution  of  securities  issued  by 
investment  companies  (as  defined  in  section 


3  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-3))  that  are  not  sponsored, 
managed,  or  controlled  by  the  association  or 
any  affiliate  of  the  association.". 

(b)  Technical  Amendment.— The  sixth 
sentence  of  paragraph  Seventh  of  section 
5136  of  the  Revised  Statutes  of  the  United 
States  (12  U.S.C.  24)  is  amended  by  striking 
out  "or  general  obligations  of  any  State  or 
of  any  political  subdivision  thereof.". 

SEC.    109.   AMENDMENTS  TO  THE   INTERNATIONAL 
BANKING  AtTOElSTS. 

(a)  Restrictions  on  United  States  Bank- 
ing Activities  of  Large  Foreign  Banks 
That  Acquire  Large  Investment  Banking 
Organizations  With  United  States  Of- 
fices.—Section  8  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3106)  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (g)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)(1)  No  foreign  bank  described  in  para- 
graph (2)  of  this  subsection,  and  no  foreign 
bank  controlled  by  a  foreign  company  de- 
scribed in  paragraph  (2).  shall— 
"(A)  acquire  or  retain  control  of  a  bank, 
"(B)  establish  or  maintain  a  branch  or 
agency  in  a  State,  or 

••(C)  acquire  or  retain  control  of  a  com- 
mercial lending  company  organized  under 
State  law. 

"(2)  A  foreign  bank  or  foreign  company 
controlling  a  foreign  bank  is  described  in 
this  paragraph  for  purposes  of  paragraph 
(l)if— 

"(A)  the  foreign  bank  or  foreign  company 
became  an  affiliate  of  an  investment  bank- 
ing organization  (as  that  term  is  used  in  sec- 
tion 4(c)(15)(C)(i)(II)  of  the  Bank  Holding 
Company  Act  of  1956)  after  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1988; 

'•(B)  section  4(c)(15)(C)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  bank  or  foreign  company  had  been  a 
bank  holding  company  at  the  time  of  the 
transaction: 

"(C)  the  affiliation  has  not  been  terminat- 
ed; and 

(b)  Restrictions  on  United  States  In- 
vestment Banking  Activities  of  Large  For- 
eign Investment  Banking  Organizations 
That  Acquire  Large  Bank  Holding  Compa- 
nies or  Banks.— Section  8  of  the  Interna- 
tional Banking  Act  of  1978  (12  U.S.C.  3106) 
is  amended  by  inserting  after  subsection  (e) 
(as  added  by  suljsection  (a))  the  following: 

"(f)(1)  No  foreign  investment  banking  or- 
ganization (including  any  of  its  subsidiaries 
or  affiliates)  described  in  paragraph  (2) 
shall  acquire  or  retain  control  of  a  securities 
affiliate. 

"(2)  A  foreign  investment  banking  organi- 
zation (including  any  of  its  subsidiaries  or 
affiliates)  is  described  in  this  paragraph  for 
the  purposes  of  paragraph  ( 1 )  if — 

"(A)  the  foreign  investment  banking  orga- 
nization became  an  affiliate  of  a  bank  hold- 
ing company  or  bank  after  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1988; 

"(B)  section  4(c)(15)(C)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  investment  banking  organization 
had  been  required  to  file  an  application  or 
notice  under  section  4(c)(15);  and 

"(C)  the  affiliation  has  not  been  terminat- 
ed.". 


(c)  Technical  Amendment.— Section 
KbXlS)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(13))  is  amended  by  in- 
serting "affiliate,"  after  "(13)  the  terms" 
and  by  inserting  "securities  affiliate "  after 
"control,". 

SEC.  no.  DIVERSIFIED  FINANCIAL  HOLDING  COM- 
PANIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  Diversified  Financial  Holding  Com- 
pany.—For  purposes  of  this  Act,  the  term 
diversified  financial  holding  company' 
means  a  company  that  directly  or  indirectly 
controls  any  bank  and  that  is  described  in 
each  of  the  following  paragraphs: 

"(1)  Engages  only  in  financial  activi- 
ties.—The  company  engages  only  in  activi- 
ties that  are— 

"(A)  permissible  for  bank  holding  compa- 
nies under  section  4  of  this  Act  (12  U.S.C. 
1843);  or 

"(B)  permissible  under  section  4(i)(4). 

"(2)  80-PERCENT  TEST.— On  average  during 
the  preceding  calendar  year,  the  company 
devoted  80  percent  or  more  of  its  consolidat- 
ed assets  to  activities  that  are  permissible 
under  paragraph  (8).  (13),  (14),  or  (15)  of 
section  4(c)  of  this  Act,  excluding— 

"(A)  activities  conducted  by  any  entity  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection;  and 

"(B)  insurance  activities  that  are  permissi- 
ble under  section  4(c)(13)  but  not  permissi- 
ble under  section  4(j),  to  the  extent  that 
those  activities  exceed  10  percent  of  the 
company"s  consolidated  assets. 

"(3)  Limit  on  fdic-insured  banks,  fslic- 

INSURED      institutions.       AND      SUBSIDIARIES 

THEREOF  AS  PERCENTAGE  OF  ASSETS.— On  aver- 
age during  the  preceding  calendar  year.  20 
percent  or  less  of  the  company's  consolidat- 
ed assets  consisted  of  the  following  entities 
in  aggregate: 

■■(A)  insured  banks  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(h))  and  any  subsidiaries 
thereof;  and 

"(B)  insured  institutions  and  any  subsidi- 
aries thereof. 

"(4)  Global  limit  on  depository  institu- 
tions AND  their  subsidiaries  AS  PERCENTAGE 

OF  assets.— On  average  during  the  preceding 
calendar  year,  40  percent  or  less  of  the  com- 
pany's consolidated  assets  consisted  of  the 
following  entities  in  aggregate: 

"(A)  insured  banks  and  uninsured  banks 
(as  defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(h)) 
and  any  subsidiaries  thereof; 

"(B)  insured  institutions  and  any  subsidi- 
aries thereof,  and  uninsured  institutions  (as 
defined  in  section  408(a)(1)(B)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(B))  and  any  subsidiaries  there- 
of; 

"(C)  foreign  banks  (as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7))  and  any  subsidiaries 
thereof;  and 

"(D)  other  depository  institutions,  wheth- 
er or  not  in  the  United  States,  and  any  sub- 
sidiaries thereof. 

■•(5)  Election.— The  company  has  filed 
with  the  Board  a  written  notice  of  its  intent 
to  be  treated  as  a  diversified  financial  hold- 
ing company.". 

(b)  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(i)  Diversified  Financial  Holding  Com- 
panies.— 

"(1)  Status.— A  diversified  financial  hold- 
ing company  shall  not  be  considered  a  bank 
holding  company. 

"(2)  Applicable  law.— Except  as  provided 
in  paragraph  (4)  or  (6)  of  this  subsection,  a 
diversified  financial  holding  company  shall 
be  subject  to  any  provision  of  the  United 
States  Code  relating  to  bank  holding  compa- 
nies in  the  same  manner  and  to  the  same 
extent  as  if  it  were  a  bank  holding  company. 
"(3)  Intermediate  holding  companies.— 
"(A)  A  subsidiary  of  a  diversified  financial 
holding  company  is  not  a  bank  holding  com- 
pany because  it  controls  a  bank. 

"(B)  If  a  subsidiary  of  a  diversified  finan- 
cial holding  company  controls  a  bank,  that 
subsidiary  shall  be  subject  to  any  provision 
of  the  United  States  Code  relating  to  bank 
holding  companies  in  the  same  manner  and 
to  the  same  extent  as  if  it  were  a  bank  hold- 
ing company,  except  to  the  extent  that  the 
diversified  financial  holding  company  Is  not 
subject  to  that  provision. 

"(4)  Authority  to  continue  to  engage  in 
nonconforming  financial  activities.— Not- 
withstanding subsection  (a)  of  this  section, 
a  diversified  financial  holding  company  may 
engage  in.  or  acquire  or  retain  direct  or  indi- 
rect ownership  or  control  of  shares  of  any 
company  engaged  in.  any  activity  described 
In  paragraph  (5)  of  this  subsection  (other 
than  an  activity  described  in  subsection 
(c)(15)(A)(i)  of  this  section)  in  which  the  di- 
versified financial  holding  company  was 
lawfully  engaged  In  the  United  States,  di- 
rectly or  through  a  subsidiary,  as  of  Febru- 
ary 1.  1988. 

"(5)  Definition  of  financial  activities.— 
The  following  activities  are  described  in  this 
paragraph  for  purposes  of  paragraph  (4)  of 
this  subsection: 
"(A)  Insurance  underwriting  activities; 
"(B)  insurance  agency  activities; 
"(C)  real  estate  brokerage  activities; 
'(D)  real  estate  Investment  and  develop- 
ment activities; 

"(E)  travel  agency  activities;  and 
"(F)  any  other  activities  that  the  Board 
has  determined  to  be  financial. 

"(6)  Exemption  from  examination  and 
capital  requirements.— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  a  diversified  financial 
holding  company,  and  any  subsidiary  (other 
than  a  bank)  of  that  bank  holding  company, 
shall  not  be  subject  to  inspection  or  exami- 
nation or  to  reporting  or  capital  require- 
ments established  by  the  Board  under  this 
Act  or  the  International  Lending  Supervi- 
sion Act  of  1983. 

"(B)  The  Board  may  examine  or  require 
reports  of  any  company  that  has  filed  a 
notice  under  section  2(o)(5)  of  this  Act,  and 
any  nonbank  subsidiary  thereof,  in  order 
to— 

"(I)  determine  whether  that  company  is  a 
diversified  financial  holding  company; 

"(ID  assure  compliance  by  that  company 
or  nonbank  subsidiary  with  the  provisions 
of  this  Act.  the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1972).  and 
sections  23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c,  371C-1);  or 

"(ill)  assure  that  the  safety  and  soundness 
of  that  company's  subsidiary  banks  are  not 
threatened  by  the  activities  or  condition  of 
that  company  or  its  nonbank  subsidiaries 
whenever  the  Board  determines  that  emer- 
gency conditions  exist  requiring  such 
assurance. 

"(7)  Restrictions  on  joint  marketing.— 
No  subsidiary  bank  of  a  diversified  financial 
holding  company  shall— 


"(A)  offer  or  market  products  or  services 
of  an  affiliate  that  are  not  permissible  for 
bank  holding  companies  to  provide  under 
subsection  (c)(8)  or  (c)(15)  of  this  section,  or 

"(B)  permit  its  products  or  services  to  be 
offered  or  marketed  in  connection  with 
products  or  services  of  an  affiliate  that  are 
not  permissible  for  bank  holding  companies 
to  provide  under  subsection  (c)(8)  or  (c)(  15). 
"(8)  Restrictions  on  lending  to  affili- 
ates engaged  in  nonconforming  activi- 
ties.—If  a  company  engages  in  any  activity 
pursuant  to  paragraph  (4)  of  this  subsec- 
tion, subsection  (c)(15)(F)(l)  of  this  section 
shall  apply  with  respect  to  that  company  in 
the  same  manner  and  to  the  same  extent  as 
if  the  company  were  a  securities  affiliate. 

"(9)  Divestiture  of  subsidiary  banks.— 

"(A)  If  a  company  that  has  filed  a  notice 
under  section  2(o)(5)  of  this  Act  fails  to 
maintain  the  capital  of  each  of  its  subsidi- 
ary banks  at  or  above  the  level  established 
for  that  bank  by  the  appropriate  Federal 
banking  agency,  the  Board  shall  notify  the 
company  of  the  capital  deficiency  and  pro- 
vide the  company  30  days  In  which  to  re- 
store the  capital  of  the  bank  to  the  level  re- 
quired by  the  appropriate  Federal  banking 
agency. 

"(B)  If  the  Board  determines  that  the 
company  Is  unable  to  restore  the  capital  of 
its  subsidiary  bank  to  the  required  level,  the 
Board  may  issue  an  order  requiring  the 
company  to  terminate  its  ownership  or  con- 
trol of  the  bank  within  180  days  of  the  date 
of  the  order. ". 

SEC.  111.  STUDY  ON  HARMONIZING  THE  REGULA- 
TION OF  BANKING  AND  SECURITIES 
ORGANIZATIONS. 

(a)  Finding.— The  Congress  hereby  finds 
that  authorization  for  banks  to  be  affiliated 
with  securities  firms  pursuant  to  section  102 
of  this  Act  and  the  provision  of  banking- 
type  services  by  firms  affiliated  with  securi- 
ties firms  calls  for  steps  to  be  taken  toward 
the  promotion  of  regulatory  equity  between 
such  firms.  Among  the  most  important 
tasks  necessary  to  achieve  this  goal  are  the 
development  and  harmonization  of  capital 
adequacy  and  financial  condition  reporting 
requirements  applicable  to  such  firms.  To 
that  end,  the  Board  of  Governors  of  the 
Federal  Reserve  System  (hereinafter  re- 
ferred to  as  the  "Board  "),  the  Securities  and 
Exchange  Commission,  the  Federal  Deposit 
Insurance  Corporation,  the  Comptroller  of 
the  Currency,  and  the  Commodity  Futures 
Trading  Commission  shall  review  and  co- 
ordinate their  respective  rules  applicable  to 
capital  adequacy,  reporting  requirements, 
and  transactions  with  affiliates  on  an  ongo- 
ing basis  in  order  to  move  in  an  orderly 
fashion  toward  greater  compatibility  and 
consistency. 

(b)  Study.— The  agencies  referred  to  In 
subsection  (a)  shall  study  the  Issues  set 
forth  below  and  prepare  a  joint  report  to 
the  Congress  within  one  year  of  the  enact- 
ment of  this  Act  setting  forth  the  results  of 
their  study  and  any  recommendations  they 
may  have  for  implementing  their  conclu- 
sions. The  issues  to  be  studied  are— 

(1)  the  advisability  and  effect  of  requiring 
the  consolidated  application  of  prudential 
standards  and  reports  of  financial  condition 
on  companies  controlling  banks  or  securities 
firms; 

(2)  the  appropriate  techniques,  to  the 
extent  necessary,  for  supervision  of  finan- 
cial Interrelationships  of  banks  and  securi- 
ties firms  with  their  affiliates; 

(3)  the  direction  of  efforts  to  achieve 
International  harmony  and  convergence  of 
capital  adequacy  and  financial  condition  re- 
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porting  standards  for  banks,  securities 
firms,  and  companies  controlling  banks  and 
securities  firms; 

(4)  the  effect  of  the  conduct  of  financial 
activities  across  national  Iwrders  on  the  pro- 

iTi<,f.^n      f\f      co/«iii-iti»c      Gf^rvirps      within      t.hp 


or  advisable  to  strengthen  the  reliability 
and  safety  and  soundness  of  that  mecha- 
nism over  time.  Such  report  shall  be  pre- 
sented to  Congress  within  one  year  of  the 
passage  of  this  Act. 
(r)  CoN.<ini.TATioN.— The  Board  is  directed 


(5)(A)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
such  joint  resolution  shall  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 

h*>    in    r»rH*»r   trt   mni/p   t/l   r#>mnRiHpr   thp   vnt^ 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


5817 


(8)  The  vote  on  passage  of  the  joint  reso- 
lution in  each  House  shall  occur  on  or 
before  April  1,  1991. 

TITLE  II— EXPEDITED  PROCEDURES 
SEC    Ml    EXPEDITED  PR(KEDURES  FOR  FORMING 


Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,  after  taking  into  ac- 
count technological  or  other  Innovations  in 

»k«  nwAirici/\n  nf  Konlrinff  nr  hnnlcinff-relAted 


is  amended  by  adding  before  the  period  at 
the  end  of  the  fourth  sentence  thereof  the 
following:  '"or  if  no  adverse  comment  has 
been  received  regarding  section  4(c)(8)(C)  or 
section  4(j)  of  this  Act.  such  shorter  period 
nf  timp  as  mnv  he  nrescribed  bv  the  Board 
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porting  standards  for  banks,  securities 
firms,  and  companies  controlling  banks  and 
securities  firms; 

(4)  the  effect  of  the  conduct  of  financial 
activities  across  national  borders  on  the  pro- 
vision of  securities  services  within  the 
United  States  and  on  the  supervision  of 
such  services  within  the  United  States: 

(5)  the  advisability  of  esUblishing  a  per- 
manent international  framework  for  devel- 
oping and  implementing  global  policies  to 
better  harmonize  financial  market  regula- 
tion, including  capital  adequacy  standards; 
registration  and  reporting  standards  for 
banks  tmd  securities  firms  (including  associ- 
ated activities  in  futures  markets),  and  com- 
panies controlling  banks  and  securities 
firms:  direct  trading,  clearing,  and  funds 
transfer  mechanisms:  routine  exchange  of 
information  to  facilitate  international 
market  surveillance  of  capital  positions, 
trading  activity,  intercompany  transfers, 
and  potential  abusive  practices:  exchange  of 
information  to  facilitate  the  investigation  of 
individual  enforcement  cases:  dealing  with 
international  market  emergencies:  and  ap- 
proval of  new  products  and  services; 

(6)  the  nature  and  techniques  used  in  the 
supervision  of  banks,  securities  firms,  and 
companies  controlling  banks  and  securities 
firms:  and 

(7)  the  impact  of  financial  services  compe- 
tition from  firms  that  are  neither  banks  nor 
securities  firms. 

(c)  Consultation.— With  due  regard  for 
the  existing  agreement  and  understandings 
between  bank  supervisors  on  an  internation- 
al level  regarding  capital  adequacy  of  banlis, 
the  agencies  referred  to  in  subsection  (a)  on 
an  ongoing  basis  shall— 

(1)  each  review  their  respective  rules  ap- 
plicable to  capital  adequacy  and  reporting 
of  financial  condition: 

(2)  develop  proposed  revisions  to  those 
rules  that  would  move  toward  the  harmoni- 
zation of  such  rules: 

(3)  provide  such  proposed  revisions  to  the 
other  for  comment  and  discussion:  and 

(4)  discuss  in  detail,  in  the  report  required 
by  subsection  (d),  any  proposed  revisions  on 
which  the  agencies  disagree. 

(d)  Reporting.— No  later  than  September 
30  of  each  year,  the  agencies  referred  to  in 
subsection  (a)  shall  submit  a  joint  annual 
report  to  Congress  covering  their  progress 
toward  the  goals  set  forth  in  subsection  (a) 
and  recommending  amendments  to  law,  if 
any.  that  they  believe  would  be  necessary  or 
advisable  in  order  to  attain  those  goals. 

SEC.    112.    STCDY    OF    THE    NATIONAL    PAYMENTS 
SYSTEM. 

(a)  Finding.— It  is  the  finding  of  Congress 
that  the  continued  smooth  and  efficient 
functioning  of  the  large-dollar  payments 
system  of  the  United  States,  including  sys- 
tems that  provide  for  the  delivery  of  securi- 
ties against  payment,  is  essential  to  the 
growth  and  stability  of  the  economy  of  the 
United  States  and  other  nations  and  that 
the  recent  growth  in  the  volume  of  pay- 
ments due  to  new  technology  and  changes 
in  the  financial  services  industry  suggest 
that  consideration  of  the  mechanism  by 
which  large-dollar  payments  in  the  United 
States  are  made  is  necessary. 

(b)  Study.— The  Board  of  Governors  of 
the  Federal  Reserve  System  is  hereby  di- 
rected to  study  and  prepare  a  report  on  the 
steps  necessary  to  ensure  the  integrity  and 
reliability  of  large-dollar  payments  systems 
in  the  United  States,  including  the  current 
status  of  the  mechanism  by  which  large- 
dollar  payments  are  made  in  the  United 
States  and  the  steps  that  appear  necessary 


or  advisable  to  strengthen  the  reliability 
and  safety  and  soundness  of  that  mecha- 
nism over  time.  Such  report  shall  be  pre- 
sented to  Congress  within  one  year  of  the 
passage  of  this  Act. 

(c)  Consultation.— The  Board  is  directed 
to  consult  with  the  providers  of  large-dollar 
payment  services,  the  users  of  such  services, 
the  vendors  of  equipment  used  in  the  provi- 
sions of  such  services,  and  the  regulators  of 
all  of  the  above  in  conducting  the  study. 

SEC  113.  CONCRESSIONAl,  VOTE  ON  WHETHER  TO 
PERMIT  SECURITIES  AFFILIATES  TO 
UNDERWRITE  EQUITY  SECURITIES. 

(a)  Detinition  and  Submission  or  Joint 
Resolution.— 

(1)  Joint  resolution  defined.- For  pur- 
poses of  this  section,  a  joint  resolution 
means  a  joint  resolution  introduced  pursu- 
ant to  the  procedures  described  in  this  sec- 
tion— 

(A)  the  matter  after  the  resolving  clause 
of  which  is  as  follows: 

■That  section  4(c)(15)(K)  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  repealed."; 

(B)  which  does  not  have  a  preamble;  and 

(C)  the  title  of  which  is  "Joint  Resolution 
pursuant  to  the  Proxmire  Financial  Mod- 
ernization Act  of  1988". 

(2)  Submission  to  the  congress.- On  the 
first  day  of  the  first  session  of  the  102d 
Congress,  the  Secretary  of  the  Treasury 
shall  submit  the  joint  resolution  to  the  Con- 
gress, together  with  a  specific  legislative 
recommendation  on  whether  or  not  securi- 
ties affiliates  should  be  permitted  to  under- 
write, distribute,  and  deal  in  equity  securi- 
ties. The  recommendation  shall  be  prepared 
by  the  Secretary  of  the  Treasury  in  consul- 
tation with  the  Comptroller  General  of  the 
United  States,  the  Securities  and  Exchange 
Commission,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Depos- 
it Insurance  Corporation,  and  the  Comptrol- 
ler of  the  Currency,  and  shall  be  limited 
solely  to  the  issue  of  whether  the  powers 
prohibited  under  section  4(c)(15)(K)(ii)  of 
the  Bank  Holding  Company  Act  of  1956 
shall  be  authorized. 

(b)  Procedure  for  Handling  Joint  Reso- 
lution.— 

(1)  Within  30  days  of  the  date  of  submis- 
sion by  the  Secretary  of  the  Treasury,  such 
joint  resolution  as  defined  in  subsection  (a) 
of  this  section  shall  be  introduced  (by  re- 
quest) in  the  House  by  the  Speaker  of  the 
House  for  himself  and  the  minority  leader 
of  the  House  or  by  Members  of  the  House 
designated  by  the  Speaker  and  the  minority 
leader,  and  shall  be  introduced  (by  request) 
by  the  majority  leader  of  the  Senate  for 
himself  and  the  minority  leader  of  the 
Senate  or  by  Members  of  the  Senate  desig- 
nated by  the  majority  leader  and  the  minor- 
ity leader. 

(2)  Such  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  appropriate  Committee  or  Commit- 
tees, and  such  joint  resolution  introduced  in 
the  Senate  shall  be  referred  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

(3)  If  any  Committee  of  either  House  to 
which  the  joint  resolution  has  been  referred 
has  not  reported  the  joint  resolution  at  the 
end  of  30  days  after  its  referral,  the  Com- 
mittee shall  be  discharged  from  further  con- 
sideration of  the  joint  resolution  or  of  any 
other  joint  resolution  introduced  with  re- 
spect to  the  same  matter. 

(4)  Not  later  than  90  calendar  days  after 
the  first  day  of  session  of  the  102d  Con- 
gress, it  shall  be  in  order  to  move  to  proceed 
to  the  consideration  of  such  joint  resolu- 
tion. 


(5)(A)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
such  joint  resolution  shall  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  such  joint  resolution  shall  be  limit- 
ed to  not  more  than  20  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  joint  resolution.  A 
motion  to  further  limit  debate  shall  not  be 
debatable.  No  amendment  to,  or  motion  to 
recommit,  the  joint  resolution  shall  be  in 
order.  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Motions  to  postpone  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  such  joint  resolution 
and  motions  to  proceed  to  the  consideration 
of  other  business  shall  be  decided  without 
debate. 

(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  such  joint  resolu- 
tion shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
paragraph,  consideration  of  such  joint  reso- 
lution in  the  House  of  Representatives  shall 
be  governed  by  the  Rules  of  the  House  of 
Representatives  applicable  to  other  joint 
resolutions  in  similar  circumstances. 

(6)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  such  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  such  joint 
resolution  and  on  all  debatable  motions  and 
appeals  in  connection  therewith  shall  be 
limited  to  not  more  than  20  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such 
joint  resolution  shall  be  limited  to  not  more 
than  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  such  joint  resolution,  except 
that  in  the  event  the  manager  of  the  joint 
resolution  is  in  favor  of  any  such  motion  or 
appeal,  the  time  in  opposition  shall  l>e  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  such  joint  resolution,  allot  addition- 
al time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to.  or  motion  to  recommit,  the 
joint  resolution  is  in  order  in  the  Senate. 

(7)  In  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (a),  if  prior  to  the  pas- 
sage by  one  House  of  a  joint  resolution  of 
that  House,  that  House  received  the  joint 
resolution  with  respect  to  the  same  matter 
from  the  other  House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  the  joint  resolution  had  been 
received  from  the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 


(8)  The  vote  on  passage  of  the  joint  reso- 
lution in  each  House  shall  occur  on  or 
before  April  1.  1991. 

TITLE  II— EXPEDITED  PROCEDURES 
SEC.  Ml.  EXPEDITED  PR(KEDURES  FOR  FORMING 
A  BANK  HOLDINC;  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842(a))  is  amend- 
ed- 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  "(B)". 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  "; 
or  (C)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the 
holding  company  as  they  held  in  the  bank 
except  for  changes  in  shareholders'  inter- 
ests resulting  from  the  exercise  of  dissent- 
ing shareholders'  rights  under  State  or  Fed- 
eral law  if,  immediately  following  the  acqui- 
sition, the  bank  holding  company  meets  the 
capital  and  other  financial  standards  pre- 
scribed by  the  Board  by  regulation  for  such 
a  bank  holding  company  and  the  holding 
company  does  not  engage  in  any  activities 
other  than  those  of  banking  or  managing 
and  controlling  banks.  In  promulgating  reg- 
ulations pursuant  to  this  subsection,  the 
Board  shall  not  require  more  capital  for  the 
subsidiary  bank  immediately  following  the 
reorganization  than  is  required  for  a  simi- 
larly sized  bank  that  is  not  a  subsidiary  of  a 
bank  holding  company". 

SEC  202.  EXEMPTION  OF  CERTAIN  HOLDINC.  COM- 
PANY FORMATIONS  FROM  RE(;ISTRA- 
TION  UNDER  THE  SECURITIES  ACT  OF 
1933. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)),  if  the  acqui- 
sition occurs  solely  as  part  of  a  reorganiza- 
tion in  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  bank  for  shares 
of  a  newly  formed  bank  holding  company 
and  receive,  after  that  reorganization,  sub- 
stantially the  same  proportional  share  inter- 
ests in  the  bank  holding  company  as  they 
held  in  the  bank,  except  for  changes  in 
shareholders'  interests  resulting  from  the 
exercise  of  dissenting  shareholders'  rights 
under  State  or  Federal  law. ". 

SEC.  .!03.  EXPEDITED  PRCKEDURES  FOR  BANK 
HOLDINC  COMPANIES  TO  SEEK  AP- 
PROVAL TO  EMiAC.E  IN  NONBANKING 
ACTIVITIES. 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (C).  (D).  and  (E)  as  sub- 
clauses (I)  and  (II).  respectively: 

(2)  by  redesignating  subparagraphs  (A) 
through  (G).  and  any  cross  references 
thereto  as  clauses  (i)  through  (vii),  respec- 
tively: and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  is  not "  and  insert- 
ing in  lieu  thereof  the  following: 

•(8)(A)  Activities  closely  related  to 
BANKING.- In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 


Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,  after  taking  into  ac- 
count technological  or  other  innovations  in 
the  provision  of  banking  or  banking-related 
services. 

'(B)  Notice  reouirements.- 
"(i)    No    bank    holding    company    shall 
engage  in  any  activity  or  acquire  the  shares 
of  a  company  pursuant  to  this  paragraph, 
either  de  novo  or  by  an  acquisition  in  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written 
notice  of  that  proposal  and,   within  that 
period,  the  Board  has  not  issued  an  order- 
ed) disapproving  the  proposal,  or 
"(II)  extending  the  time  period  in  accord- 
ance with  clause  (ill)  below. 

■•(IIKI)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period 
if  the  Board  Issues  a  written  statement  of 
its  intent  not  to  disapprove  the  proposal. 

•(II)  The  Board  shall  publish  In  the  Fed- 
eral Register  notice  of  receipt  of  a  notice 
under  this  paragraph  involving  insurance 
and  provide  a  reasonable  period  for  public 
comment.  The  Board  shall  issue  an  order  in- 
volving any  such  notice. 

"(Ill)  No  notice  under  this  paragraph  is 
required  for  a  bank  holding  company  to  es- 
tablish de  novo  an  office  to  engage  In  any 
activity  previously  authorized  for  that  bank 
holding  company  under  this  paragraph  or 
to  change  the  location  of  an  office  engaged 
In  that  activity. 

"(ill)  The  notice  submitted  to  the  Board 
shall  contain  such  Information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  In  connection  with  a  particular 
notice,  except  that  the  Board  may  require 
only  such  information  as  may  be  relevant  to 
the  nature  and  scope  of  the  proposed  activi- 
ty and  to  the  Board's  evaluation  of  the 
notice  under  the  criteria  specified  In  clause 
(Iv).  If  the  Board  requires  additional  rele- 
vant Information  beyond  that  provided  in 
the  notice,  the  Board  may  by  order  extend 
the  time  period  provided  In  clause  (I)  of  this 
subparagraph  until  it  has  received  that  in- 
formation, and  the  activity  that  is  the  sub- 
ject of  the  notice  may  be  commenced  within 
60  days  of  the  date  of  that  receipt  unless 
the  Board  issues  a  disapproval  order  as  pro- 
vided in  clause  (I).  Such  an  extension  order 
is  reviewable  under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  described  In  the  notice 
by  a  bank  holding  company  or  subsidiary 
thereof  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competition, 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices.  In  orders  and  regu- 
lations under  this  paragraph,  the  Board 
may  differentiate  between  activities  com- 
menced de  novo  and  activities  commenced 
by  the  acquisition,  in  whole  or  in  part,  of  a 
going  concern. 

"(v)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph. 

"(C)  Insurance  activities  not  closely  re- 
lated TO  BANKING.- For". 

SEC  201.  REDUCTION  OF  H)ST-APPROVAL  WAITIMJ 
PERIOD  FOR  HANK  HOLDING  COMPA- 
NY ACQUISITIONS. 

Section  11(b)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1849(b)(1)) 


Is  amended  by  adding  before  the  period  at 
the  end  of  the  fourth  sentence  thereof  the 
following:  "or  If  no  adverse  comment  has 
been  received  regarding  section  4(c)(8)(C)  or 
section  4(j)  of  this  Act.  such  shorter  period 
of  time  as  may  l>e  prescribed  by  the  Board 
with  the  concurrence  of  the  Attorney  Gen- 
eral, but  In  no  event  less  than  5  <lays". 


SEC.  20.S.  REDUCTION  OF  POST-APPROVAL  WAITING 
PERIOD  FOR  BANK  MERGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  Is  amend- 
ed by  Inserting  before  the  period  at  the  end 
of  the  last  sentence  thereof  the  following: 
"or  such  shorter  period  of  time  as  may  be 
prescribed  by  the  agency  with  the  concur- 
rence of  the  Attorney  General,  but  in  no 
event  less  than  5  days  ". 

SEC  20S.  AMENDMENTS  TO  "mE  DEPOSI-TORY  INSTI- 
TITION  MANAGEMENT  INTERLOCKS 
ACT. 

(a)  Affiliation  Threshold.— Section 
202(3  )(B)  of  the  Depository  Institution 
Management  Interlocks  Act  (12  U.S.C. 
3201(3)(B))  is  amended  by  striking  "50" 
both  places  it  appears  and  inserting  "25'". 

(b)  Exclusion  of  Advisory  and  Honorary 
Directors.— Section  202(4)  of  the  Deposito- 
ry Institution  Management  Interlocks  Act 
(12  U.S.C.  3201(4))  is  amended  by  inserting 
after  "(Including  an  advisory  or  honorary 
director  "  the  following:  ".  except  in  the  case 
of  a  depository  institution  with  total  assets 
of  less  than  $100,000,000  ". 

(c)  Exception  for  Failed  or  Failing  In- 
stitution.—Section  205  of  the  Depository 
Institution  Management  Interlocks  Act  (12 
U.S.C.  3204)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

••(7)  A  depository  institution  or  a  deposito- 
ry holding  company  that— 

"(A)  closes  or  is  in  danger  of  closing,  as  de- 
fined by  the  principal  Federal  supervisory 
agency  charged  by  section  207  of  this  title 
with  the  administration  and  enforcement  of 
this  title,  and 

"(B)  is  acquired  by  another  depository  In- 
stitution or  depository  holding  company, 
for  a  period  of  5  years  after  the  date  of  ac- 
quisition of  the  institution  or  company  that 
Is  closed  or  Is  In  danger  of  closing. ". 

(d)  Limited  Exception  for  Diversified 
Savings  and  Loan  Holding  Companies.— 

(1)  Section  202  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3202)  Is  amended  by  adding  at  the  end  the 
following: 

"(6)  the  term  primary  Federal  supervisor' 
shall  mean,  with  respect  to  any  entity  sub- 
ject to  this  Act.  the  agency  authorized  by 
section  209  of  this  Act  to  Issue  rules  or  regu- 
lations carrying  out  this  title.". 

(2)  Section  205  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3204)  Is  amended  by  adding  at  the  end  the 
following: 

"(8)  A  diversified  savings  and  loan  holding 
company  (as  defined  in  section  408  of  the 
National  Housing  Act  (12  U.S.C.  1703a)), 
with  respect  to  the  service  of  a  director  of  a 
nonaffiliated  depository  Institution  or  de- 
pository holding  company  (Including  a  sav- 
ings, and  loan  holding  company)  as  a  direc- 
tor of  the  diversified  savings  and  loan  hold- 
ing company.  The  director  may  begin  the 
dual  service  allowed  by  this  paragraph  upon 
the  expiration  of  60  days  after  notice  of  the 
proposed  dual  service  by  the  diversified  sav- 
ings and  loan  holding  company  to  its  pri- 
mary Federal  supervisor  and  to  the  primary 
Federal  supervisor  of  the  nonaffiliated  de- 
pository institution  or  depository  holding 
company  if  prior  to  the  expiration  of  that 
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60-day  period,  neither  primary  Federal  su- 
pervisor disapproves  the  proposed  dual  serv- 
ice. Either  primary  Federal  supervisor  may 
disapprove  the  proposed  dual  service  If  It 
finite  thiit  (A.)  the  dual  .<:ervice  would  result 


"(C)  Bank  activities.— A  bank  shall  not 
be  deemed  to  be  a  'broker'  because  It  en- 
gages In  one  or  more  of  the  following  activi- 
ties: 

'"(i)  Enters  into  a  contractual  or  other  ar- 


of  1933:  an  investment  company  registered 
under  the  Investment  Company  Act  of  1940 
or  a  business  development  company  as  de- 
fined In  section  2(a)(48)  of  that  Act;  a  Small 
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buys  and  sells  municipal  securities  and  does 
not  have  a  securities  affiliate  as  provided  in 
section  4(c)(15)  of  the  Bank  Holding  Com- 
pany Act  of  1956;  (III)  engages  in  trust  or  fi- 
duciary activities  (Including  buying  and  sell- 

Inn  «<w«iiv<*1ac.   f#w   iniracf w% An t    mimrkCOG    in    tVlP 


where  any  such  bank  or  an  affiliated  person 
thereof  is  an  affiliated  person,  promoter,  or 
sponsor  of,  or  principal  underwriter  for. 
such  registered  company,  only  in  accord- 
ance  with  such   rules  and   regulations  or 
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SEC.  405.  ADDITIONAL  SEC  DISCLOSURE  AUTHOR- 
ITY. 

Section  35(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-35(a))  Is  amended 
to  read  as  follows: 
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60-day  period,  neither  primary  Federal  su- 
pervisor disapproves  the  proposed  dual  serv- 
ice. Either  primary  Federal  supervisor  may 
disapprove  the  proposed  dual  service  if  it 
finds  that  (A)  the  dual  service  would  result 
in  a  monopoly  or  substantial  lessening  of 
competition  in  financial  services  in  any  part 
of  the  United  States:  (B)  the  dual  service 
would  lead  to  substantial  conflicts  of  inter- 
est or  unsafe  and  unsound  practices;  (C)  in 
the  primary  metropolitan  statistical  area  in 
which  the  diversified  savings  and  loan  hold- 
ing company's  subsidiary  depository  institu- 
tion is  located,  there  is  substantial  competi- 
tion between  that  subsidiary  depository  in- 
stitution and  the  nonaffiliated  depository 
institution  or  a  depository  institution  sub- 
sidiary of  the  nonaffiliated  depository  hold- 
ing company:  or  (D)  the  applying  company 
neglects,  fails,  or  refuses  to  furnish  all  the 
information  required  by  either  primary  Fed- 
eral supervisor.  Either  primary  Federal  su- 
pervisor may  require  that  a  permitted  dual 
service  Ise  terminated  if  there  occurs  a 
change  in  circumstance  that  would  have 
provided  a  basis  for  disapproving  the  dual 
service  when  it  was  originally  proposed.". 

(e)  Extension  of  Grandfather  Clause.— 
Subsections  (a)  and  (b)  of  section  206  of  the 
Depository  Institution  Management  Inter- 
loclts  Act  (12  U.S.C.  3205)  are  each  amended 
by  striking  "ten  years"  and  inserting  "15 
years". 

SEC.  207.  BANKERS'  BANKS. 

(a)  Bankers'  Banks  and  Bank  Holding 
Companies.— 

(1)  Paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is 
amended  by  inserting  "or  their  holding  com- 
panies" after  "is  owned  exclusively  (except 
to  the  extent  directors  qualifying  shares  are 
required  by  law)  by  depository  institutions". 

(2)  Section  5169  of  the  Revised  Statutes 
(12  U.S.C.  27)  is  amended  by  inserting— 

(A)  ".  directly  or  through  a  holding  com- 
pany." after  "which  is  owned",  and 

(B)  "or  their  holding  companies "  after 
"other  depository  institutions"  each  place  it 
appears  in  paragraph  (b)(1). 

(b)  Technical  Amendment  on  Bankers' 
Banks  and  Deposit  Insurance.— Section  3(e) 
of  the  Banlc  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(e))  is  amended  by  strilcing 
"bank  described  in  the  last  sentence  of  sec- 
tion 2(c)"  and  inserting  "a  bankers'  bank  as 
described  in  section  5169  of  the  Revised 
Statutes  (12  U.S.C.  27) ". 

(c)  Limit  on  Loans  Secured  by  Securi- 
ties.—Section  ll(m)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(m))  is  amended  by  strik- 
ing "10  percentum"  in  each  place  it  appears 
and  inserting  in  lieu  thereof  "15  percent". 

TITLE  ill— BROKERS  AND  DEALERS 
SEC.  30).  DEFINITION  OF  BROKER. 

Section  3(a)(4)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(4))  is  amended 
to  read  as  follows: 

"(4)  'Broker'.- 

"(A)  In  general.- The  term  'broker' 
means  any  person  engaged  in  the  business 
of  effecting  transactions  in  securities  for 
the  account  of  others. 

"(B)  Exclusion  of  banks.— Such  term 
does  not  include  a  bank  unless  the  bank 
publicly  solicits  such  business  or  is  compen- 
sated for  such  business  by  the  payment  of 
commissions  or  similar  remuneration  based 
on  effecting  transactions  in  securities  (ex- 
cluding fees  calculated  as  a  percentage  of 
assets  under  management)  in  excess  of  the 
bank's  incremental  costs  directly  attributa- 
ble to  effecting  such  transactions  (herein- 
after referred  to  as  'incentive  compensa- 
tion'). 


"(C)  Bank  activities.— A  bank  shall  not 
be  deemed  to  be  a  'broker'  because  it  en- 
gages in  one  or  more  of  the  following  activi- 
ties: 

"(i)  Enters  into  a  contractual  or  other  ar- 
rangement with  a  broker  or  dealer  regis- 
tered under  this  title  pursuant  to  which  the 
broker  or  dealer  will  offer  brokerage  serv- 
ices on  or  off  the  premises  of  the  bank  if— 

"(I)  such  broker  or  dealer  is  clearly  identi- 
fied as  the  person  performing  the  brokerage 
services; 

"(II)  bank  employees  perform  only  cleri- 
cal or  ministerial  functions  in  connection 
with  brokerage  transactions  unless  such  em- 
ployees are  qualified  as  registered  repre- 
sentatives pursuant  to  the  requirements  of  a 
self-regulatory  organization; 

"(III)  bank  employees  do  not  receive  in- 
centive compensation  for  any  brokerage  ac- 
tivities unless  such  employees  are  qualified 
as  registered  representatives  pursuant  to 
the  requirements  of  a  self-regulatory  orga- 
nization; and 

"(IV)  such  services  are  provided  by  the 
broker  or  dealer  on  a  basis  in  which  all  cus- 
tomers are  fully  disclosed. 

"(ii)  Engages  in  trust  activities  (including 
effecting  transactions  in  the  course  of  such 
trust  activities)  permissible  for  national 
banks  under  the  first  section  of  the  Act  of 
September  28.  1962  (12  U.S.C.  92a)  or  for 
State  banks  under  relevant  State  trust  stat- 
utes or  law  unless  the  bank— 

"(I)  publicly  solicits  brokerage  business 
other  than  by  advertising,  in  conjunction 
with  advertising  its  other  trust  activities, 
that  it  effects  transactions  in  securities,  and 

"(II)  receives  incentive  compensation. 
This  clause  does  not  apply  to  securities  safe- 
keeping, self-directed  individual  retirement 
accounts,  or  managed  agency  or  other  func- 
tionally equivalent  accounts  of  a  bank. 

"(iii)  Effects  transactions  in  exempted  se- 
curities, other  than  municipal  securities,  or 
in  commercial  paper,  bankers'  acceptances, 
or  commercial  bills. 

"(iv)  Effects  transactions  in  municipal  se- 
curities and  does  not  have  a  securities  affili- 
ate as  provided  in  section  4(c)(15)  of  the 
Bank  Holding  Company  Act  of  1956. 

"(v)  Effects  transactions  as  part  of  any 
bonus,  profit-sharing,  pension,  retirement, 
thrift,  savings,  incentive,  stock  purchase, 
stock  ownership,  stock  appreciation,  stock 
option,  dividend  reinvestment,  or  similar 
plan  for  employees  or  shareholders  of  an 
issuer  or  its  subsidiaries. 

"(vi)  Effects  transactions  as  part  of  a  pro- 
gram for  the  investment  or  reinvestment  of 
bank  deposit  funds  into  any  no-load  open- 
end  investment  company  registered  pursu- 
ant to  the  Investment  Company  Act  of  1940 
that  attempts  to  maintain  a  constant  net 
asset  value  per  share  and  has  an  investment 
policy  calling  for  investment  of  at  least  80 
percent  of  its  assets  in  debt  securities  ma- 
turing in  13  months  or  less. 

"(vii)  Effects  transactions  for  the  account 
of  any  affiliate  of  the  bank,  as  the  term  'af- 
filiate' is  defined  in  section  2  of  the  Banking 
Act  of  1933  (12  U.S.C.  221a).  treating  all 
banks  as  member  banks  for  purposes  of 
such  definition. 

"(viii)  Effects  sales  (I)  as  part  of  a  primary 
offering  of  securities  by  an  issuer,  not  in- 
volving a  public  offering,  pursuant  to  sec- 
tions 3(b).  4(2).  or  4(6)  of  the  Securities  Act 
of  1933  and  the  rules  and  regulations  there- 
under, and  (II)  exclusively  to:  a  bank  as  de- 
fined in  section  3(a)(2)  of  the  Securities  Act 
of  1933  whether  acting  in  its  individual  or  fi- 
duciary capacity:  an  insurance  company  as 
defined  in  section  2(13)  of  the  Securities  Act 


of  1933;  an  Investment  company  registered 
under  the  Investment  Company  Act  of  1940 
or  a  business  development  company  as  de- 
fined in  section  2(a)(48)  of  that  Act;  a  Small 
Business  Investment  Company  licensed  by 
the  Small  Business  Administration:  an  in- 
sured institution,  as  defined  in  section  401 
of  the  National  Housing  Act;  an  employee 
benefit  plan  within  the  meaning  of  title  I  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  if  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in  sec- 
tion 3(21)  of  such  Act,  that  is  a  bank  as  de- 
fined in  section  3(a)(2)  of  the  Securities  Act 
of  1933,  an  insurance  company  as  defined  in 
section  2(17)  of  the  Investment  Company 
Act  of  1940,  or  an  investment  adviser  regis- 
tered under  the  Investment  Advisers  Act  of 
1940,  or  if  the  employee  benefit  plan  has 
total  assets  in  excess  of  $5,000,000;  an  em- 
ployee benefit  plan  as  defined  in  section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  established  and  maintained  by  a 
State,  its  political  subdivisions,  or  any 
agency  or  instrumentality  of  a  State  or  its 
political  subdivisions  exclusively  for  the 
benefit  of  its  employees  or  their  benefici- 
aries that  is  governed  by  fiduciary  principles 
comparable  to  those  contained  in  such  Act, 
if  (i)  the  plan  has  total  assets  in  excess  of 
$25,000,000,  and  (ii)  investment  decisions  for 
the  plan  are  made  by  a  plan  fiduciary,  as  de- 
fined in  section  3(21)  of  such  Act,  that  is  a 
bank,  as  defined  in  section  3(a)(2)  of  the  Se- 
curities Act  of  1933,  an  insurance  company 
as  defined  in  section  2(17)  of  the  Investment 
Company  Act  of  1940,  or  an  investment  ad- 
viser registered  under  the  Investment  Advis- 
ers Act  of  1940;  a  corporation  with  total 
assets  in  excess  of  $50,000,000  and  net  worth 
in  excess  of  $5,000,000.  as  reflected  on  finan- 
cial statements  prepared  in  accordance  with 
generally  accepted  accounting  principles:  an 
organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  with  total 
assets  in  excess  of  $5,000,000;  a  foreign 
bank,  broker,  dealer,  insurance  company,  or 
government  or  government  agency;  or  a  nat- 
ural person  with  a  net  worth  exceeding 
$5,000,000.  The  dollar  limitations  in  this 
clause  shall  be  adjusted  annually  after  De- 
cember 31.  1988.  by  the  annual  percentage 
increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  monthly  by  the  Bureau  of  Labor 
Statistics. 

"(ix)  Effects  fewer  than  1.000  transactions 
per  year  in  securities  other  than  transac- 
tions referenced  in  clauses  (i)  through  (viii) 
of  this  subparagraph,  if  the  bank  does  not 
have  a  subsidiary  or  affiliate  registered  as  a 
broker  or  dealer  under  section  15  of  this 
title. ". 

SEC.  .10:!.  DEFINITION  OF  DEALER. 

Section  3(a)(5)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(5))  is  amended 
to  read  as  follows: 

"(5)  'Dealer'.- 

"(A)  In  general.— The  term  'dealer'  means 
any  person  engaged  in  the  business  of 
buying  and  selling  securities  for  his  own  ac- 
count through  a  broker  or  otherwise. 

"(B)  Exceptions.— Such  term  does  not  in- 
clude— 

"(i)  any  iierson  insofar  as  that  person 
buys  or  sells  securities  for  his  own  account, 
either  individually  or  in  some  fiduciary  ca- 
pacity, but  not  as  a  part  of  a  regular  busi- 
ness; or 

"(ii)  any  bank  insofar  as  the  bank  (I)  buys 
and  sells  commercial  paper,  bankers'  accept- 
ances, or  commercial  bills,  or  exempted  se- 
curities other  than  municipal  securities;  (II) 


buys  and  sells  municipal  securities  and  does 
not  have  a  securities  affiliate  as  provided  in 
section  4(c)(15)  of  the  Bank  Holding  Com- 
pany Act  of  1956;  (III)  engages  in  trust  or  fi- 
duciary activities  (including  buying  and  sell- 
ing securities  for  investment  purposes  in  the 
course  of  such  trust  or  fiduciary  activities): 
or  (IV)  engages  in  the  issuance  or  sale 
through  a  grantor  trust  or  otherwise  of  se- 
curities backed  by  or  representing  an  inter- 
est in  obligations  (other  than  securities  of 
which  the  bank  is  not  the  issuer)  originated 
or  purchased  by  the  bank,  its  affiliates,  or 
its  subsidiaries.". 

SEC.  303.  POWER  TO  EXEMPT  FROM  THE  DEFINI- 
TIONS OF  BROKER  AND  DEALER. 

Section  3  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  The  Commission,  by  rule,  regulation, 
or  order,  upon  its  own  motion  or  upon  appli- 
cation, may  conditionally  or  unconditionally 
exempt  any  person  or  class  of  persons  from 
the  definitions  of  broker'  or  dealer',  if  the 
CoRunission  finds  that  such  exemption  is 
consistent  with  the  public  interest,  the  pro- 
tection of  Investors,  or  the  purposes  of  this 
title.". 

SEC.  304.  REQIIREMENT  THAT  BANKS  FALLING 
WITHIN  THE  DEFINITIONS  OF  BROKER 
OR  DEALER  PLACE  THEIR  SECURITIES 
ACTIVITIES  IN  A  SEPARATE  CORPO- 
RATE ENTITY. 

Section  15(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a))  is  amended  to 
read  as  follows: 

"(a)(1)  It  shall  be  unlawful  for  any  broker 
or  dealer  that  is  either  a  person  other  than 
a  natural  person  or  a  natural  person  not  as- 
sociated with  a  broker  or  dealer  that  is  a 
person  other  than  a  natural  person  (other 
than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not 
make  use  of  any  facility  of  a  national  securi- 
ties exchange)  to  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce  to  effect  any  transactions  in,  or 
to  induce  or  attempt  to  induce  the  purchase 
or  sale  of,  any  security  (other  than  an  ex- 
empted security  or  commercial  paper,  bank- 
ers' acceptances,  or  commercial  bills)  unless 
such  broker  or  dealer  is  registered  in  accord- 
ance with  subsection  (b)  of  this  section. 

"(2)  It  shall  be  unlawful  for  any  bank  to 
act  as  a  broker  or  dealer,  except  in  the 
course  of  an  exclusively  intrastate  business. 
This  section  shall  not  preclude  a  subsidiary 
of  a  bank  or  an  affiliate  of  a  bank  holding 
company,  other  than  a  bank,  as  those  terms 
are  defined  in  the  Bank  Holding  Company 
Act  of  1956.  that  is  registered  in  accordance 
with  subsection  (b)  of  this  section  from 
acting  as  a  broker  or  dealer  to  any  extent 
otherwise  permissible  by  law. 

"(3)  The  Commission,  by  rule  or  order,  as 
it  deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraphs  (1)  and  (2)  of  this  subsection 
any  broker  or  dealer  or  class  of  brokers  or 
dealers  specified  in  such  rule  or  order.". 

SEC.  305.  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  expi- 
ration of  270  days  after  the  date  of  its  en- 
actment. 

TITLE  IV— BANK  INVESTMENT  COMPANY 
ACTIVITIES 

SEC.    401.    CUSTODY    OF    INVEST.MENT    COMPANY 
ASSETS  BY  AFFILIATED  BANKS. 

(a)  Management  Companies.— Section 
17(f)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-17(f))  is  amended  by 
striking  "trusts"  the  first  place  it  appears 
and  inserting  in  lieu  thereof  "'trusts,  but. 


where  any  such  bank  or  an  affiliated  person 
thereof  is  an  affiliated  person,  promoter,  or 
sponsor  of,  or  principal  underwriter  for. 
such  registered  company,  only  In  accord- 
ance with  such  rules  and  regulations  or 
orders  as  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  inves- 
tors, after  consulting  in  writing  with  the  ap- 
propriate Federal  banking  agency  as  defined 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))". 

(b)  Unit  Investment  Trusts.— Section 
26(a)(1)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-26(a)(l))  is  amended  by 
Inserting  after  "bank"  the  following:  "not 
affiliated  with  such  underwriter  or  det>osi- 
tor.  or  where  such  bank  is  so  affiliated,  only 
in  accordance  with  such  rules  and  regula- 
tions or  orders  as  the  Commission  may  from 
time  to  time  prescribe  for  the  protection  of 
investors  after  consulting  in  writing  with 
the  appropriate  Federal  banking  agency  as 
defined  in  section  3(q)  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1813(q))". 

SEC.  402.  affiliated  TRANSACTIONS. 

Section  10(f)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-10(f))  is  amended 
by- 

(1)  inserting  "(A)"  immediately  before  "a 
principal  underwriter";  and 

(2)  inserting  ".  or  (B)  the  proceeds  of 
which  will  be  used  to  retire  an  indebtedness 
owed  to  a  bank  where  the  bank  or  an  affili- 
ated person  thereof  is  an  affiliated  person, 
promoter,  or  sponsor  of,  or  principal  under- 
writer for.  such  registered  company"  after 
"for  the  Issuer". 

SEC.  403.  BORROWING  FROM  AN  AFFILIATED  BANK. 

Section  18(f)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-18(f))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  it  shall  be 
unlawful  for  any  registered  open-end  com- 
pany to  borrow  from  any  bank  if  such  bank 
or  any  affiliated  person  thereof  is  an  affili- 
ated person,  promoter,  or  sponsor  of.  or 
principal  underwriter  for.  such  company, 
except  that  the  Commission  may.  by  rules 
and  regulations  or  order,  permit  such  bor- 
rowing which  the  Commission  finds  to  be  in 
the  public  interest  and  consistent  with  the 
protection  of  investors.". 

SEC.  404.  INDEPENDENT  DIRECTORS. 

(a)  Interested  Person.— Section 
2(a)(19)(A)(v)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2(a)(19)(A)(v))  is 
amended  by  striking  out  "1934  or  any  affili- 
ated person  of  such  a  broker  or  dealer,  and" 
and  inserting  in  lieu  thereof  "1934  or  any 
person  that,  at  any  time  during  the  preced- 
ing 6  months,  has  acted  as  custodian  or 
transfer  agent  or  has  executed  any  portfolio 
transactions  for,  engaged  in  any  principal 
transactions  with,  or  loaned  money  to,  the 
investment  company,  or  any  other  invest- 
ment company  having  the  same  investment 
adviser,  principal  underwriter,  sponsor,  or 
promoter,  or  any  affiliated  person  of  such  a 
broker,  dealer,  or  person,  and". 

(b)  Affiliation  of  Directors.— Section 
10(c)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-10(c))  is  amended  by 
striking  "bank,  except"  and  inserting  in  lieu 
thereof  "bank  and  its  subsidiaries  or  any 
one  bank  holding  company  and  its  affiliates 
and  subsidiaries,  as  those  terms  are  defined 
in  the  Bank  Holding  Company  Act  of  1956, 
except". 

(c)  The  provisions  of  subsection  (a)  of  this 
section  shall  become  effective  after  one  year 
following  the  date  of  enactment  of  this  title. 


SEC.  405.  ADDIIIONAL  SEC  DISCLOSURE  AUTHOR- 
ITY. 

Section  35(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-35(a))  is  amended 
to  read  as  follows: 

"'Sec.  35.  (a)  It  shall  be  unlawful  for  any 
person,  in  issuing  or  selling  any  security  of 
which  a  registered  Investment  company  is 
the  issuer,  to  represent  or  imply  in  any 
manner  whatsoever  that  such  security  or 
company  has  been  guaranteed,  sponsored, 
recommended,  or  approved  by  the  United 
States  or  any  agency  or  officer  thereof  or 
has  been  insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  is  guar- 
anteed by  or  is  otherwise  an  obligation  of 
any  bank  or  insured  institution.  If  a  bank 
holding  company,  bank,  or  separately  iden- 
tifiable division  or  department  of  a  bank,  or 
any  affiliate  or  subsidiary  thereof,  is  an  in- 
vestment adviser,  organizer,  sponsor,  pro- 
moter, principal  underwriter  or  an  affiliated 
person  of  a  registered  investment  company, 
or  a  bank  or  an  affiliated  person  of  a  bank  is 
offering  or  selling  securities  of  a  registered 
investment  company,  or  the  name  of  an  in- 
vestment company  is  that  of,  or  similar  to 
that  of,  a  bank,  pursuant  to  regulations 
adopted  by  the  Commission,  after  consulta- 
tion in  writing  with  the  appropriate  Federal 
banking  agencies,  as  defined  In  section  3(q) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(q)).  any  person  in  Issuing  or  sell- 
ing securities  of  such  Investment  company 
may  be  required  to  disclose  prominently 
that  the  investment  company  and  any  secu- 
rity issued  by  it  is  not  insured  by  the  Feder- 
al Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, is  not  guaranteed  by  an  affiliated 
bank  or  Insured  institution,  and  is  not  oth- 
erwise an  obligation  of  such  a  bank  or  in- 
sured institution.". 

SEC.  406.  DEFINITION  OF  BROKER. 

Section  2(a)(6)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-2(a)(6))  is 
amended  to  read  as  follows: 

"(6)  Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934,  but 
does  not  include  any  person  solely  by  reason 
of  the  fact  that  such  person  is  an  underwrit- 
er for  one  or  more  Investment  companies.". 

SEC.  407.  definition  OF  DEALER. 

Section  2(a)(ll)  of  the  Investment  Compa- 
ny Act  of  1J>40  (15  U.S.C.  80a-2(a)(ll))  is 
amended  to  read  as  follows: 

"(11)  Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934,  but 
does  not  include  an  insurance  company  or 
investment  company.". 

SEC.  408.  REMOVAL  OF  THE  EXCLUSION  FROM  THE 
DEFINITION  OF  INVESTMENT  ADVIS- 
ER FOR  BANKS  THAT  ADVISE  INVEST- 
MENT  COMPANIES. 

Section  202(a)(ll)  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-2(a)(ll))  Is 
amended— 

(1)  by  striking  "Investment  company"  and 
Inserting  "investment  company,  except  that 
the  term  "investment  adviser'  includes  any 
bank  or  bank  holding  company  to  the 
extent  that  such  bank  or  bank  holding  com- 
pany acts  as  an  investment  adviser  to  a  reg- 
istered Investment  company  unless  the  bank 
performs  such  services  through  a  separately 
identifiable  department  or  division  of  the 
bank.  In  which  case  the  department  or  divi- 
sion and  not  the  bank  itself  shall  be  deemed 
to  be  the  investment  adviser'  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  a 
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separately  identifiable  department  or  divi- 
sion of  a  bank  shall  mean  a  unit  that— 

"(A)  is  under  the  direct  supervision  of  an 
officer  or  officers  designated  by  the  board 
of  directors  of  the  bank  as  responsible  for 


(3)  by  adding  the  following  paragraphs 
after  paragraph  (2): 

■■(3)  in  the  case  of  any  State  or  Federal 
government  official  or  agency  or  any  self- 
regulatory  organization,  as  defined  in  sec- 


"(1)  Whenever  the  appropriate  Federal 
banking  agency  determines  that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
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"(E)  any  Institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
unless  the  party  involved  has  received  the 
prior  written  approval  of  the  appropriate 
Federal  regulatory  agency  to  continue  such 


surance  Corporation,  or  the  subsidiary  of 
such  an  institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a  sav- 
ings and  loan  holding  company,  or  a  subsidi- 
ary of  a  savings  and  loan  holding  company; 


felt  and  pay  a  civil  money  penalty  of  not 
more  than  $10,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
agency  having  authority  to  impose  a  civil 
money  penalty  may.  in  Its  discretion,  com- 


afflliatlon   or 


to  continue  participating  in        "'C)  the  National  Credit  Union  Adminis-     promise,  modify,  or  remit  any  civil  money 
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separately  identifiable  department  or  divi- 
sion of  a  bank  shall  mean  a  unit  that— 

"(A)  is  under  the  direct  supervision  of  an 
officer  or  officers  designated  by  the  board 
of  directors  of  the  bank  as  responsible  for 
the  day-to-day  conduct  of  the  bank's  invest- 
ment adviser  activities  for  one  or  more  in- 
vestment companies,  including  the  supervi- 
sion of  all  bank  employees  engaged  in  the 
performance  of  such  activities:  sind 

"(B)  there  are  separately  maintained  in  or 
extractable  from  such  units  own  facilities 
or  the  facilities  of  the  bank,  all  of  the 
records  relating  to  such  investment  adviser 
activities  and  such  records  are  so  main- 
tained or  otherwise  accessible  as  to  permit 
independent  examination  thereof  and  en- 
forcement of  the  Act  and  rules  and  regula- 
tions thereunder .". 

SEC.  409.  DEFINITION  OF  BROKER. 

Section  202(a)(3)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(a)(3))  is 
amended  to  read  as  follows: 

•(3)  Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934. ". 

SEC.  no.  DEFINITION  OF  DEALER. 

Section  202(a)(7)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b- 2(a)(7))  is 
amended  to  read  as  follows: 

"(7)  'Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934.  but 
does  not  include  an  insurance  company  or 
investment  company.". 

SEC.  111.  NOTIFICATION  AND  CONSl'LTATION. 

The  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b- 1  et  seq.)  is  amended  by  inserting 
after  section  210  the  following  new  section: 

"NOTiriCATION  AND  CONSULTATION 

•Sec.  210A.  (a)  In  General.— The  Commis- 
sion, prior  to  the  examination  of.  the  entry 
of  an  order  of  investigation  of,  or  the  com- 
mencement of  any  disciplinary  or  law  en- 
forcement proceedings  against,  any  bank 
holding  company,  bank,  or  department  or 
division  of  a  bank  that  is  a  registered  invest- 
ment adviser  shall  give  notice  to  the  appro- 
priate Federal  banking  agency,  as  defined  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)).  of  the  identity 
of  such  bank  holding  company,  bank,  or  de- 
partment or  division  and  the  nature  of  such 
proposed  action  and  shall  consult  in  writing 
with  such  appropriate  Federal  banking 
agency  concerning  any  such  proposed 
action,  unless  the  protection  of  investors  re- 
quires immediate  action  by  the  Commission 
and  prior  notice  or  consultation  is  not  prac- 
tical under  the  circumstances,  in  which  case 
notice  shall  be  given  and  the  appropriate 
Federal  banking  agency  shall  be  notified 
and  consulted  as  promptly  as  possible  there- 
after. 

"(b)  Examination  Results.— The  Commis- 
sion and  the  appropriate  Federal  banking 
agency  shall  exchange  the  results  of  any  ex- 
amination of  any  bank  holding  company, 
bank,  or  department  or  division  of  a  bank 
that  is  a  registered  investment  adviser. 

"(c)  Effect  on  Other  Authority.— Noth- 
ing herein  shall  limit  in  any  respect  the  au- 
thority of  the  appropriate  Federal  banking 
agency  with  respect  to  such  bank  holding 
company,  bank,  or  department  or  division 
under  any  provision  of  law.". 

SEC.  412.  PUBLICITli'. 

Section  210(b)  of  the  Investment  Advisers 
Act  of  1940  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph ( I ): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 
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(3)   by   adding  the 
after  paragraph  (2): 

■■(3)  in  the  case  of  any  State  or  Federal 
government  official  or  agency  or  any  self- 
regulatory  organization,  as  defined  in  sec- 
tion 3(a)(26)  of  the  Securities  Exchange  Act 
of  1934,  for  law  enforcement  or  regulatory 
purposes:  or 

•(4)  in  the  case  of  any  foreign  government 
official  or  agency  for  law  enforcement  or 
regulatory  purposes. ". 

SEC.  413.  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  expi- 
ration of  270  days  after  the  date  of  its  en- 
actment. 

TITLE  V— STRENGTHENED  ENFORCEMENT 
AUTHORITY 

SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Enforce- 
ment Powers  Improvement  Act  of  1988". 

Part  A— Regulation  of  Banks 

SEC.  511.  amendments  TO  THE  FEDERAL  DEPOSIT 
INSIRANCE  ACT. 

(a)  Amendments  to  Section  8.— Section  8 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818)  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)   "director,  officer,  employee,  agent,  or 

other  person  participating  in  the  conduct  of 

the  affairs  of  such  bank": 

(B>  "director,  officer  or  other  person"":  and 

(C)  "director,  officer,  employee,  agent  or 

other  person"; 

each  place  they  appear  and  inserting  "insti- 
tution-related party": 

(2)  at  the  end  of  paragraph  (1)  of  subsec- 
tion (b),  by  striking  the  period  and  insert- 
ing: "including,  without  limitation,  reim- 
bursement, restitution,  indemnification,  re- 
scission, the  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
appropriate  Federal  banking  agency  deems 
appropriate.  Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party  neces- 
sary to  correct  the  conditions  resulting  from 
any  such  violation  or  practice."": 

(3)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (c),  by  inserting  the  follow- 
ing sentence:  "Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party."': 

(4)  at  the  end  of  subsection  (c),  by  adding 
the  following  new  paragraph: 

•'(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  insured  bank"s  books  and 
records  are  so  incomplete  or  inaccurate  that 
the  appropriate  Federal  banking  agency  is 
unable  with  reasonable  effort  to  determine 
the  financial  condition  of  that  bank  or  the 
details  or  purpose  of  any  transaction  or 
transaictions  that  may  have  a  substantial 
effect  on  the  financial  condition  of  that 
bank,  the  agency  may  issue  a  temporary 
order  requiring  cessation  of  any  activities 
the  agency  deems  appropriate  until  comple- 
tion of  proceedings  conducted  under  para- 
graph (1)  of  subsection  (b)  of  this  section. 
Such  order  shall  become  effective  upon 
service,  and  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  authorized 
by  paragraph  (2)  of  this  subsection,  shall 
remain  effective  and  enforceable  pending 
completion  of  the  administrative  proceeding 
initiated  under  such  notice  or  until  the 
agency  determines  by  examination  or  other- 
wise that  the  banks  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  bank."": 

(5)  in  subsection  (e),  by  striking  paragraph 
(2)  and  amending  paragraph  (1)  to  read  as 
follows: 


"(1)  Whenever  the  appropriate  Federal 
banking  agency  determines  that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  bank  or  business 
institution,  or  has  committed  or  engaged  in 
any  act,  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty; 

"(B)  such  insured  bank  or  business  institu- 
tion has  suffered  or  will  probably  suffer 
substantial  financial  loss  or  other  damage, 
or  the  interests  of  its  depositors  have  been 
or  could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach,  or  the  in- 
stitution-related party  has  received  finan- 
cial gain  by  reason  of  such  violation,  prac- 
tice, or  breach:  and 

"•(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  such  insured 
bank  or  business  institution, 
the  agency  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  bank."": 

(6)  in  subsection  (e),  by  redesignating 
paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5),  respectively,  and  by  amend- 
ing paragraph  (3),  as  redesignated,  to  read 
as  follows; 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  appropriate  Federal 
banking  agency  may,  if  it  deems  it  necessary 
for  the  protection  of  the  bank  or  the  inter- 
ests of  its  depositors,  by  written  order  to 
such  effect  served  upon  such  party,  suspend 
him  from  office  or  prohibit  him  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  bank.  Such  sus- 
pension or  prohibition  shall  become  effec- 
tive upon  service  of  such  order  on  the  insti- 
tution-related party  and,  unless  stayed  by  a 
court  in  proceedings  authorized  by  subsec- 
tion (f)  of  this  section,  shall  remain  in  effect 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  under  paragraph  (1)  or  (2)  of  this 
subsection  and  until  such  time  as  the 
agency  shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  order  of  removal  or 
prohibition  is  issued  against  such  party, 
until  the  effective  date  of  any  such  order. 
Copies  of  any  order  issued  pursuant  to  this 
paragraph  shall  also  be  served  upon  any 
bank  where  the  party  involved  is  presently 
associated."": 

(7)  after  paragraph  (5)  of  subsection  (e). 
as  redesignated,  by  inserting  the  following 
new  paragraph: 

"(6)  Any  person  who  is  subject  to  a  remov- 
al, suspension,  or  prohibition  order  pursu- 
ant to  this  subsection  or  subsection  (g)  shall 
also  be  removed,  suspended,  or  prohibited 
from  participation  in  the  conduct  of  the  af- 
fairs of— 
"(A)  any  insured  institution, 
••(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company, 

■•(C)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(D)  any  savings  and  loan  holding  compa- 
ny (as  those  terms  are  defined  in  the  Na- 
tional Housing  Act),  and 


"(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 
unless  the  party  Involved  has  received  the 
prior  written  approval  of  the  appropriate 
Federal  regulatory  agency  to  continue  such 
affiliation  or  to  continue  participating  In 
the  affairs  of  such  Institution. "; 

(8)  in  subsection  (f ),  by  striking  ••(e)(4)"'  In 
subsection  (f)  and  Inserting  ••(e)(3)".  and  by 
striking  "'(e)(1).  (e)(2),  or  (e)(3) "  and  Insert- 
ing "(eXl)  or  (e)(2)"; 

(9)  In  subsection  (i),  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (2) 
and  (3).  respectively,  and  by  inserting  after 
"(1)"  the  following  new  paragraph: 

"(1)  The  jurisdiction  and  authority  of  the 
appropriate  Federal  banking  agency  to  pro- 
ceed under  this  section  against  any  institu- 
tion-related party  shall  not  be  affected  by 
the  resignation,  termination  of  employment, 
or  other  separation  of  such  person  from  an 
Insured  bank.": 

(10)  In  the  first  sentence  of  subsection 
(i)(3)(i),  as  redesignated,  by  Inserting  after 

"this  section"  the  following:  "or  any  condi- 
tion Imposed  in  writing  by  the  agency  In 
connection  with  the  granting  of  any  applica- 
tion or  other  request  by  the  bank"': 

(11)  by  amending  subsection  (j)  to  read  as 
follows: 

"■(j)  Penalty.— Any  person  against  whom 
there  Is  outstanding  and  effective  any  order 
served  upon  such  person  under  paragraph 
(3)  or  (4)  of  subsection  (e)  or  under  subsec- 
tion (g)  who.  directly  or  indirectly,  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency— 

••(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  Insured  Institu- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956).  any  organization  orga- 
nized and  operated  under  section  25(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act.  any 
savings  and  loan  holding  company  or  subsid- 
iary of  a  savings  and  loan  holding  company 
(as  those  terms  are  defined  In  the  National 
Housing  Act),  or  any  institution  chartered 
under  the  Farm  Credit  Act  of  1971,  from 
which  he  has  been  suspended,  removed,  or 
prohibited,  or  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at- 
tempts to  vote  any  proxies,  consents,  or  au- 
thorization In  respect  to  any  voting  rights  in 
such  institution:  or 

••(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  Insured  Institu- 
tion, any  bank  holding  company  or  subsidi- 
ary thereof  or  any  other  Institution  de- 
scribed In  paragraph  ( 1 )  of  this  subsection: 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (e)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection.""; 

( 12)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Definitions.- As  used  In  this  section: 
•'(1)  The  term  appropriate  Federal  regula- 
tory agency'  means— 

••(A)  the  appropriate  Federal  banking 
agency,  as  provided  in  subsection  (q)  of  sec- 
tion 3  (12  U.S.C.  1813); 

•'(B)  the  Federal  Home  Loan  Bank  Board, 
acting  either  in  its  own  name  or  as  operat- 
ing head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  the  case  of  a  de- 
pository institution  whose  accounts  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 


surance Corporation,  or  the  subsidiary  of 
such  an  institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a  sav- 
ings and  loan  holding  company,  or  a  subsidi- 
ary of  a  savings  and  loan  holding  company; 
••(C)  the  National  Credit  Union  Adminis- 
tration Board  In  the  case  of  a  depository  In- 
stitution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund;  and 

••(D)  the  Farm  Credit  Administration  In 
the  case  of  an  Institution  chartered  under 
the  Farm  Credit  Act  of  1971. 

'•(2)  The  terms  •cease-and-desist  order 
which  has  become  final"  and  "order  which 
has  become  final"  mean  a  cease-and-desist 
order  or  other  order  Issued  by  the  appropri- 
ate Federal  banking  agency  (I)  with  the  con- 
sent of  the  bank  or  the  Institution-related 
party  concerned;  (ii)  with  respect  to  which 
no  petition  for  review  of  the  action  of  the 
agency  has  been  filed  and  perfected  In  a 
court  of  appeals  as  specified  In  paragraph 
(2)  of  subsection  (h)  of  this  section;  (III) 
with  respect  to  which  the  action  of  the 
court  In  which  such  a  petition  Is  so  filed  Is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  In  pro- 
ceedings provided  for  In  that  paragraph;  or 
(iv)  under  paragraph  (1)  or  (3)  of  subsection 
(g)  of  this  section. 

••(3)  The  term  Institution-related  party' 
means  a  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  Insured  bank  or  a  subsid- 
iary of  an  insured  bank,  or  any  person  who 
has  filed  or  is  required  to  file  a  change-in- 
control  notice  with  the  appropriate  Federal 
banking  agency  under  section  7(j). 

•'(4)  The  term  insured  institution'  means 
an  insured  bank  or  a  dei>osltory  Institution 
whose  accounts  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  National  Credit  Union  Share  Insurance 
Fund. 

"(5)  The  term  violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation.";  and 

(13)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>sectlon: 

"(t)  Effect  on  Other  Authority.— The 
authority  granted  to  the  Federal  banking 
agencies  under  this  section  shall  be  In  addi- 
tion to.  and  not  restricted  by.  any  other  au- 
thority provided  by  Federal  or  State  law. ". 

(b)  Increased  Penalty  for  Participation 
BY  Convicted  Individual.— Section  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829)  is  amended  to  read  as  follows: 

••PENALTY  FOR  PARTICIPATION 

•Sec.  19.  Except  with  the  written  consent 
of  the  Corporation,  no  person  who  has  been 
convicted,  or  who  is  hereafter  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust  shall  serve  as  the  director, 
officer,  or  employee  of  an  insured  bank  or 
shall  participate  in  the  conduct  of  the  af- 
fairs of  such  bank.  For  each  knowing  viola- 
tion of  this  section,  the  bank  or  the  individ- 
ual involved  shall  each  be  subject  to  a  pen- 
alty of  not  more  than  $1,000  for  each  day 
such  prohibition  is  violated,  which  the  Cor- 
poration may  recover  for  its  use.". 

SEC.  512.  PENALTY  FOR  VIOLATION  OF  "CHANGE  IN 
BANK  CONTROL  ACX'. 

Section  7(j)(16)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(j)(16))  Is  amend- 
ed to  read  as  follows: 

••(16)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  appropriate  Federal 
banking  agency  pursuant  thereto,  shall  for- 


feit and  pay  a  civil  money  penalty  of  not 
more  than  $10,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
agency  having  authority  to  Impose  a  civil 
money  penalty  may,  in  its  discretion,  com- 
promise, modify,  or  remit  any  civil  money 
penalty  which  is  subject  to  imposition  or 
has  been  Imposed  under  such  authority. 
The  penalty  may  be  assessed  and  collected 
by  the  appropriate  Federal  banking  agency 
by  written  notice.  As  used  in  this  paragraph, 
the  term  violates'  includes  without  any  lim- 
itation any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

'•(B)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  banking 
agency  shall  take  into  account  the  appropri- 
ateness of  the  ijenalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require. 

••(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing  upon  re- 
quest made  within  10  days  after  receipt  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5.  United 
States  Code.  The  agency  determination 
shall  be  made  by  final  order  which  may  be 
reviewed  only  as  provided  In  subparagraph 
(D).  If  no  hearing  Is  requested  as  herein 
provided,  the  assessment  shall  constitute  a 
final  and  unappealable  order. 

••(D)  Any  bank  or  person  against  whom  an 
order  imposing  a  civil  money  penalty  has 
been  entered  after  agency  hearing  under 
this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  the  home  office  of  the  Insured 
bank  Is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  In  such 
court  within  20  days  from  the  date  of  such 
order  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mall  to 
the  appropriate  Federal  banking  agency. 
The  agency  shall  promptly  certify  sind  file 
in  such  court  the  record  upon  which  the 
penalty  was  Imposed,  as  provided  In  section 
2112  of  title  28.  United  States  Code.  The 
findings  of  the  agency  shall  be  set  aside  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2)(E)  of 
title  5.  United  States  Code. 

••(E)  If  any  person  falls  to  pay  an  assess- 
ment after  It  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  l>e  subject  to  review. 

••(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts.". 

SEC.  513.  REPORTS. 

(a)  Amendment  to  the  Bank  Protection 
Act  of  1968.— Section  3  of  the  Bank  Protec- 
tion Act  of  1968  (12  U.S.C.  1882)  is  amended 
by  striking  in  the  first  sentence  of  subsec- 
tion (b)  the  phrase  "and  shall  require  the 
submission  of  periodic  reports  with  respect 
to  the  Installation,  maintenance,  and  oper- 
ation of  security  devices  and  procedures  ". 

(b)  Reports  of  Condition:  Form;  Con- 
tent; Date  of  Making  Publication:  Penal- 
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ty  for  Failure  To  Make  Reports;  Penal- 
ties for  False  or  Misleading  Reports.— 
Section   5211   of   the  Revised  Statutes  (12 
U.S.C.  161)  Is  amended— 
(1)  bv  striking,  in  the  fifth  sentence  of 


(D)  'directors,  officers,  employees,  agents, 
and  other  persons  participating  in  the  con- 
duct of  the  affairs  of  such  institution": 

(E)  "director,  or  other  person": 

(P)  "director  or  officer  of  an  insured  Instl- 


SEC.  524.  temporary  ORDERS. 

(a)  National  Housing  Act.— Section 
407(f)  of  the  National  Housing  Act  (12 
U.S.C.  1730(f))  Is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
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SEC.  525.  REMOVAL  AND  Sl'SPENSION. 

(a)  National  Housing  Act.— Section 
407(g)  of  the  National  Housing  Act  (12 
U.S.C.  1730(g))  is  amended— 

(1)  by  striking  paragraph  (2)  and  amend- 


Ited  from  participation  In  the  conduct  of  the 
affairs  of— 

••(A)  any  Insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act). 

••(B)  any  bank  holding  company  or  subsld- 
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shall  become  effective  upon  service  of  such 
order  upon  the  association-related  party 
and,  unless  stayed  by  a  court  in  proceedings 
authorized  by  subparagraph  (P)  of  this 
paragraph,  shall  remain  in  effect,  pending 
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TY  FOR  Failure  To  Make  Reports;  Penal- 
ties FOR  False  or  Misleading  Reports.— 
Section  5211  of  the  Revised  Statutes  (12 
U.S.C.  161)  is  amended— 

(1)  by  striking,  in  the  fifth  sentence  of 
subsection  (a),  "within  ten  days  after  the  re- 
ceipt of  a  request  thereof  from  him;"  and 
inserting  "within  the  period  of  time  speci- 
fied by  him;"; 

(2)  by  striking  ";  penalties"  in  the  heading 
of  subsection  (c);  and 

(3)  by  striking  the  last  sentence  of  subsec- 
tion (c). 

(c)  National  Banks.— Section  5213  of  the 
Revised  Statutes  (12  U.S.C.  164)  is  amended 
by  striking  the  first  sentence  and  inserting 
"Every  association  which  fails  to  make, 
obtain,  transmit  or  publish  any  report  or  in- 
formation required  by  the  Comptroller 
under  section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  or  which  submits  any  false 
or  misleading  report  or  Information  shall  be 
subject  to  a  penalty  of  $1,000  for  each  day 
during  which  such  failure  continues  or  such 
false  or  misleading  information  is  not  cor- 
rected.". 

(d)  State  Nonmember  Banks.— Section 
7(a)(1)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)(1))  is  amended  by  striking 
the  last  sentence  and  inserting  "Every  such 
bank  which  fails  to  make  or  publish  any 
such  report  within  the  period  of  time  speci- 
fied by  the  Corporation  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information  shall  be  subject  to  a  penalty  of 
not  more  than  $1,000  for  each  day  during 
which  such  failure  continues  or  such  false 
or  misleading  information  is  not  corrected. 
Such  penalty  shall  be  recoverable  by  the 
Corporation  for  its  use,  and  may  be  collect- 
ed by  the  Corporation  by  suit  or  other- 
wise.". 

(e)  Federal  Reserve  Members.— Section  9 
of  the  Federal  Reserve  Act  (12  U.S.C.  324)  is 
amended  by  striking  the  fourth  sentence 
and  inserting  "Every  bank  which  fails  to 
make  such  reports  within  the  period  of  time 
specified  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information  shall  be  subject  to  a  penalty  of 
$1,000  for  each  day  during  which  such  fail- 
ure continues  or  such  false  or  misleading  in- 
formation is  not  corrected;  such  fienalty  to 
be  assessed  and  collected  in  the  same 
manner  as  prescribed  by  section  8(i)(3)  of 
the  Federal  Deposit  Insurance  Act.". 

(f)  Bank  Holding  Companies.— Section 
8(b)(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1847(b)(1))  is  amended  by 
inserting  after  the  word  "thereto"  in  the 
first  sentence  "or  any  company  which  fails 
to  make  such  reports  as  are  required  by  this 
chapter  or  any  regulation  or  order  issued 
pursuant  thereto  within  the  period  of  time 
specified  by  the  Board  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
Information.". 

Part  B— Regulation  of  Savings  and  Loan 
Associations 

sec.  521.  definition  of  "institution-relatei) 

PARTY". 

(a)  National  Housing  Act.— Section  407 
of  the  National  Housing  Act  (12  U.S.C. 
1730)  is  amended— 

( 1 )  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution"; 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person": 


(D)  "directors,  officers,  employees,  agents, 
and  other  persons  participating  in  the  con- 
duct of  the  affairs  of  such  institution"; 

(E)  "director,  or  other  person"; 

(F)  "director  or  officer  of  an  insured  insti- 
tution, or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution"; 

(G)  "director  or  officer  or  other  person"; 
(H)  "director  or  officer  thereof  or  other 

person  participating  in  the  conduct  of  its  af- 
fairs"; and 

(1)  "director  or  officer  or  other  person 
participating  in  the  conduct  of  its  affairs", 
and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "institution-related  party". 

(b)  Home  Owners'  Loan  Act  op  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(f)  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  association"; 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person"; 

(D)  "its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  associa- 
tion"; 

(E)  "director,  officer,  or  other  person  "; 
(P)  "'director  or  officer  of  an  association, 

or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  association";  and 

(G)  "director  or  officer  or  other  person", 
each  place  that  such  phrases  appear,  and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "association-related  party  ". 

SEC.  52"i  CEASE  AND  DESIST  ORDERS. 

(a)  National  Housing  Act.— Section 
407(e)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1730(e)(1))  is  amended  by  striking 
the  period  at  the  end  of  paragraph  (1)  and 
inserting  ",  including,  without  limitation,  re- 
imbursement, restitution,  indemnification, 
rescission,  the  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
Corporation  deems  appropriate.  Such  order 
may  place  limitations  on  the  activities  or 
functions  of  the  institution  or  any  institu- 
tion-related party  necessary  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice.  The  authority  granted  to  the 
Corporation  under  this  section  shall  be  in 
addition  to,  and  not  restricted  by,  any  other 
authority  provided  by  Federal  or  State  law  ". 

(b)  Home  Owner's  Loan  Act  of  1933.— 
Section  5(d)(2)(A)  of  the  Home  Owners" 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(2)(A))  is 
amended  by  striking  the  period  at  the  end 
of  paragraph  (2)(A)  and  inserting  "',  includ- 
ing, without  limitation,  reimbursement,  res- 
titution, indemnification,  rescission,  the  dis- 
posal of  loans  or  assets,  guarantees  against 
loss,  or  other  action  the  Board  deems  appro- 
priate. Such  order  may  place  limitations  on 
the  activities  or  functions  of  the  association 
or  any  association-related  party  necessary 
to  correct  the  conditions  resulting  from  any 
such  violation  or  practice.  The  authority 
granted  to  the  Board  under  this  subsection 
shall  be  in  addition  to,  and  not  restricted  by, 
any  other  authority  provided  by  Federal  or 
State  law". 

SEC.  hl3.  SERVICE  CORPORATIONS. 

Section  407(e)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e)(3))  and  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(2)(C))  both  are 
amended  by  striking  the  phrase  "affiliate 
service  corporation"  and  inserting  the 
phrase  "service  corporation  or  any  subsidi- 
ary of  a  service  corporation,  whether  wholly 
or  partly  owned,". 


SEC.  524.  TEMPORARY  ORDERS. 

(a)  National  Housing  Act.— Section 
407(f)  of  the  National  Housing  Act  (12 
U.S.C.  1730(f))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  the  phrase  "or  any  institution 
any  of  the  accounts  of  which  are  insured" 
and  inserting  the  phrase  '"with  respect  to 
the  served  institution"; 

(2)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (f),  by  inserting  the  follow- 
ing sentence:  ""Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the  in- 
stitution or  any  institution-related  party."; 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  institution's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
Corporation  is  unable  with  reasonable  ef- 
forts to  determine  the  financial  condition  of 
that  institution  or  the  details  or  purpose  of 
any  transaction  or  transactions  that  may 
have  a  substantial  effect  on  the  financial 
condition  of  that  institution,  the  Corpora- 
tion may  issue  a  temporary  order  requiring 
cessation  of  any  activities  the  Corporation 
deems  appropriate  until  completion  of  pro- 
ceedings conducted  under  subsection  (e)  of 
this  section.  Such  order  shall  become  effec- 
tive upon  service,  and  unless  set  aside,  limit- 
ed, or  suspended  by  a  court  in  proceedings 
authorized  by  paragraph  (2)  of  this  subsec- 
tion, shall  remain  effective  and  enforceable 
pending  completion  of  the  administrative 
proceeding  initiated  under  such  notice  or 
until  the  Corporation  determines  by  exami- 
nation or  otherwise  that  the  institution's 
books  and  records  are  accurate  and  capable 
of  reflecting  the  financial  condition  of  the 
institution.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(3)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(3))  is  amend- 
ed- 

(1)  by  inserting  the  following  sentence 
after  the  first  sentence  of  subparagraph  (A) 
of  subsection  (d)(3):  "Such  order  may  place 
limitations  on  the  activities  or  functions  of 
the  association  or  any  association-related 
party.". 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(3)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  Whenever  a  notice  of  charges  speci- 
fies that  an  association's  books  and  recor(is 
are  so  incomplete  or  inaccurate  that  the 
Board  is  unable  with  reasonable  effort  to 
determine  the  financial  condition  of  that  as- 
sociation or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  association,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
subsection  (d)(2)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (B)  of  this  subsection,  shall  remain 
effective  and  enforceable  pending  comple- 
tion of  the  administrative  proceeding  initi- 
ated under  such  notice  or  until  the  Board 
determines  by  examination  or  otherwise 
that  the  association's  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  association.". 


SEC.  S25.  REMOVAL  AND  Sl^SPENSION. 

(a)  National  Housing  Act.— Section 
407(g)  of  the  National  Housing  Act  (12 
U.S.C.  1730(g))  is  amended— 

(1)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  ( 1 )  to  read  as  follows: 

"(1)  Whenever,  in  the  opinion  of  the  Cor- 
poration— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  cease-and- 
desist  order,  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  in- 
sured institution  or  other  business  institu- 
tion, or  has  committed  or  engaged  in  any 
act,  omission  or  practice  which  constitutes  a 
breach  of  its  fiduciary  duty; 

"(B)  such  insured  institution  or  other 
business  institution  has  suffered  or  will 
probably  suffer  sut)stantial  financial  loss  or 
other  damage  or  that  the  interests  of  sav- 
ings account  holders  have  been  or  could  be 
seriously  prejudiced  by  reason  of  such  viola- 
tion, practice,  or  breach  or  the  institution- 
related  party  has  received  financial  gain  by 
reason  of  such  violation,  practice,  or  breach; 
and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
the  institution-  related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  insured  insti- 
tution or  other  business  institution, 
the  Corporation  may  serve  on  such  institu- 
tion-related party  a  written  notice  of  its  in- 
tention to  remove  such  party  from  office  or 
to  prohibit  the  party's  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  any  insured  institution."; 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4) 
respectively,  and  by  amending  paragraph 
(3)  of  subsection  (g)  (as  so  redesignated)  to 
read  as  follows: 

"(3)  In  respect  to  any  institution-related 
party  or  any  other  person  referred  to  in 
paragraph  (1)  or  (2)  of  this  subsection,  the 
Corporation  may  if  it  deems  it  necessary  for 
the  protection  of  the  institution  or  the  in- 
terest of  its  savings  account  holders  or  of 
the  Corporation,  by  written  order  to  such 
effect  served  upon  such  party,  suspend  that 
party  from  office  or  prohibit  that  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  institution. 
Such  suspension  or  prohibition  shall 
become  effective  upon  service  of  such  order 
upon  the  institution-related  party  and, 
unless  stayed  by  a  court  in  proceedings  au- 
thorized by  paragraph  (6)  of  this  subsection, 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceeding  pursu- 
ant to  the  notice  served  under  paragraph  ( 1 ) 
or  (2)  of  this  subsection  and  until  such  time 
as  the  Corporation  shall  dismiss  the  charges 
specified  in  such  notice,  or,  if  an  order  of  re- 
moval or  prohibition  is  issued  against  such 
party,  until  the  effective  date  of  any  such 
order.  Copies  of  any  order  issued  pursuant 
to  this  paragraph  shall  also  be  served  upon 
the  institution  with  which  the  party  in- 
volved is  presently  associated.";  and 

(3)  by  inserting  after  paragraph  (4)  of  sub- 
section (g)  (as  so  redesignated)  the  follow- 
ing: 

""(5)  Any  person  who,  pursuant  to  this  sub- 
section or  subsection  (h),  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  insured  in- 
stitution or  a  service  corporation  or  a  sub- 
sidiary of  a  service  corporation  of  an  insured 
institution,  whether  wholly  or  partly  owned, 
shall  also  be  removed,  suspended,  or  prohib- 


ited from  participation  in  the  conduct  of  the 
affairs  of— 

""(A)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 

""(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956), 

""(C)  any  organization  organized  and  oper- 
ated under  section  25  of  the  Federal  Re- 
serve Act, 

""(D)  any  insured  institution, 

""(E)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  insured  insti- 
tution, whether  wholly  or  partly  owned, 

""(F)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company, 

""(G)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"(H)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act,  to  continue  participation  in 
the  affairs  of  such  institution.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(4)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(4))  is  amend- 
ed- 

(1)  by  striking  subparagraph  (B)  and 
amending  subparagraph  (A)  to  read  as  fol- 
lows: 

"(4)(A)  Whenever,  in  the  opinion  of  the 
Board— 

"(i)  any  association-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  cease-and- 
desist  order  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  asso- 
ciation or  other  business  institution,  or  has 
committed  or  engaged  in  any  act,  omission, 
or  practice  which  constitutes  a  breach  of  its 
fiduciary  duty; 

""(ii)  such  association  or  other  business  in- 
stitution has  suffered  or  will  probably 
suffer  substantial  financial  loss  or  other 
damage  or  the  interests  of  savings  account 
holders  have  been  or  could  be  seriously  prej- 
udiced by  reason  of  such  violation,  practice, 
or  breach,  or  the  association-related  party 
has  received  financial  gain  by  reason  of 
such  violation,  practice,  or  breach;  and 

""(iii)  such  violation,  practice,  or  breach  in- 
volves [>ersonal  dishonesty  on  the  part  of 
the  association-related  party,  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  association  or 
other  business  institution, 
the  Board  may  serve  upon  such  association- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  institution."; 

(2)  by  redesignating  subparagraphs  (C) 
through  (E)  as  subparagraphs  (B)  through 
(D)  respectively,  and  by  amending  subpara- 
graph (C)  (as  so  redesignated)  to  read  as  fol- 
lows: 

"(C)  In  respect  to  any  association-related 
party  or  any  other  person  referred  to  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the 
Board  may.  if  it  deems  it  necessary  for  the 
protection  of  the  association  or  the  interests 
of  its  savings  account  holders,  by  written 
order  to  such  effect  served  upon  such  party, 
suspend  that  party  from  office  or  prohibit 
that  party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
association.  Such  suspension  or  prohibition 


shall  become  effective  upon  service  of  such 
order  upon  the  association-related  party 
and,  unless  stayed  by  a  court  in  proceedings 
authorized  by  subparagraph  (F)  of  this 
paragraph,  shall  remain  in  effect,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served 
under  subparagraph  (A)  or  (B)  of  this  para- 
graph and  until  such  time  as  the  Board 
shall  dismiss  the  charges  specified  in  such 
notice,  or,  if  an  order  of  removal  or  prohibi- 
tion is  issued  against  such  party,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  order  issued  pursuant  to  this  subpara- 
graph shall  also  be  served  upon  the  associa- 
tion with  which  the  party  involved  is  pres- 
ently associated.";  and 

(3)  by  inserting  after  subparagraph  (D)  of 
subsection  (d)(4)  (as  so  redesignated)  the 
following: 

"(E)  Any  person  who.  pursuant  to  this 
subsection  or  subsection  (d)(5).  is  removed, 
suspended,  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  an  associa- 
tion or  a  service  corporation  or  a  subsidiary 
of  a  service  corporation  of  an  association, 
whether  partly  or  wholly  owned,  shall  also 
be  removed.  sus{>ended,  or  prohibited  from 
participation  in  the  conduct  of  the  affairs 
of- 

"(i)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Det>osit  Insurance  Act). 

""(ii)  any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

""(iii)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"'(iv)  any  association  or  any  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation, 

•"(V)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  association  or 
an  institution  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 

"(vi)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company. 

"(vii)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"'(viii)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  section  8(k)  of  the 
Federal  Deposit  Insurance  Act,  to  continue 
participation  in  the  affairs  of  such  institu- 
tion.". 

SEC.  52«.  RETENTION  OF  JURISDICTION. 

(a)  National  Housing  Act.— Section 
407(k)  of  the  National  Housing  Act  (12 
U.S.C.  1730(k))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and  by  inserting  the  following  after  para- 
graph ( 1 ): 

"(2)  The  jurisdiction  and  authority  of  the 
Corporation  to  proceed  under  this  section 
against  any  institution-related  party  shall 
not  be  affected  by  the  resignation,  termina- 
tion of  employment,  or  other  separation  of 
such  person  from  an  institution.";  and 

(2)  by  inserting  after  "this  section"  in  the 
first  sentence  of  paragraph  (4)(A)  of  subsec- 
tion (k)  (as  redesignated)  the  following:  "or 
any  of  the  provisions  of  this  title,  or  any 
regulation  issued  pursuant  thereto,". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(8)  of  the  Home  Owners'  Loan 
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Act  of  1933  (12  U.S.C.  1464(d)(8))  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (A)  as 
subparagraph  (B)  and  subparagraph  (B)  as 
subparagraph  (C).  and  by  inserting  the  fol- 


violated.  which  the  Corporation  may  recov- 
er by  suit  or  otherwise  for  its  own  use. ". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(12)  of  the  Home  Owner's  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(12))  is  amend- 
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for  each  day  during  which  such  violation 
continues.  The  Corporation  may.  in  its  dis- 
cretion, compromise,  modify,  or  remit  any 
civil  money  penalty  which  is  subject  to  im- 
position or  has  been  imposed.  The  penalty 
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review  of  the  action  of  the  Corporation  has 
l)een  filed  and  perfected  in  a  court  of  ap- 
peals as  specified  in  paragraph  (2)  of  subsec- 
tion (j)  of  this  section;  (iii)  with  respect  to 
which  the  action  of  the  court  in  which  such 
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or  any  subsidiary  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  in 
section  408  of  the  National  Housing  Act,  or 
of  any  association  with  respect  to  which  the 
Federal  Loan  Bank  Board  now  or  hereafter 
has  any  statutory  oower  of  examination  or 


or  which  submits  any  false  or  misleading 
report  or  information  shall  be  subject  to  a 
penalty  of  $1,000  each  day  during  which 
such  failure  continues  or  is  not  corrected. 
Such  penalty  shall  be  assessed  and  collected 
in    the    manner    as    orescribed    bv    section 
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Act  of  1933  (12  U.S.C.  1464(d)(8))  Is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (A)  as 
subparagraph  (B)  and  subparagraph  (B)  as 
subparagraph  (C).  and  by  inserting  the  fol- 
lowing at  the  beginning  of  subsection  (d)(8): 

"(A)  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  association-related  party  shall  not  be 
affected  by  resignation,  termination  of  em- 
ployment, or  other  separation  of  such 
person  from  an  association.":  and 

(2)  by  inserting  after  "this  subsection"  in 
the  first  sentence  of  the  redesignated  para- 
graph (8)(C)(i)  of  subsection  (d)  the  follow- 
ing: "or  any  of  the  provisions  of  this  Act.  or 
any  regulation  issued  pursuant  thereto,". 

SEC.  527.  PENALTIES. 

(a)  National  Housing  Act.— Section 
407(p)  of  the  National  Housing  Act  (12 
U.S.C.  1730(p))  is  amended  to  read  as  fol- 
lows: 

"(p)  Penalties.— ( 1 )  Any  person  against 
whom  there  is  outstanding  and  effective 
any  order  served  upon  such  person  under 
paragraph  (3)  or  (4)  of  subsection  (g)  or 
under  subsection  (h)  who.  directly  or  indi- 
rectly, without  the  prior  written  approval  of 
the  appropriate  Federal  regulatory  agency, 
as  that  term  is  defined  in  section  8(lt)  of  the 
Federal  Deposit  Insurance  Act— 

•(A)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 
any  service  corporation  of  an  insured  insti- 
tution or  subsidiary  of  a  service  corporation, 
any  banic  holding  company  or  subsidiary  of 
a  bank  holding  company  (as  those  terms  are 
defined  in  the  Bank  Holding  Company  Act 
of  1956).  any  organization  organized  and  op- 
erated under  section  25(a)  of  the  Federal 
Reserve  Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act.  any  savings  and 
loan  holding  company  or  subsidiary  of  a  sav- 
ings and  loan  holding  company  (as  these 
terms  are  defined  in  the  National  Housing 
Act),  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  or  any  institu- 
tion chartered  under  the  Farm  Credit  Act  of 
1971.  from  which  that  person  has  been  sus- 
pended, removed,  or  prohibited,  or  solicits 
or  procures,  or  transfers  or  attempts  to 
transfer,  or  votes  or  attempts  to  vote  any 
proxies,  consents,  or  authorizations  in  re- 
spect to  any  voting  rights  in  such  institu- 
tions: or 

•(B)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  or  any  other  institu- 
tion described  in  paragraph  (i)  of  this  sub- 
section. 

shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection. 

"(2)  Except  with  the  prior  written  consent 
of  the  Corporation,  no  person  shall  serve  as 
a  director,  officer,  or  employee  of  an  insured 
institution  or  shall  participate  in  the  con- 
duct of  the  affairs  of  such  institution  who 
has  been  convicted,  or  who  is  hereafter  con- 
victed, of  any  criminal  offense  involving  dis- 
honesty or  a  breach  of  trust.  For  each 
knowing  violation  of  this  prohibition,  the 
institution  or  the  individual  involved  shall 
each  be  subject  to  a  penalty  of  not  more 
than  $1,000  for  each  day  this  prohibition  is 
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violated,  which  the  Corporation  may  recov- 
er by  suit  or  otherwise  for  its  own  use". 

(b)  Home  Owners"  Loan  Act  or  1933.— 
Section  5(d)(12)  of  the  Home  Owners  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(12))  is  amend- 
ed by  striking  paragraphs  (A)  and  (B)  and 
inserting  the  following: 

"(12)  Penalties.— (A)  Any  person  against 
whom  there  is  outstanding  and  effective  any 
order  served  upon  such  person  under  sub- 
paragraph (C)  or  (D)  of  paragraph  (4)  or 
under  (5)  who.  directly  or  indirectly,  with- 
out the  prior  written  approval  of  the  appro- 
priate Federal  regulatory  agency  (as  that 
term  is  defined  in  section  8(k)  of  the  Feder- 
al Deposit  Insurance  Act)— 

"(i)  participates  in  any  manner  in  the  con- 
duct of  any  association  or  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  insured  bank  (as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act),  any  bank  holding  company 
or  subsidiary  of  a  bank  holding  company  (as 
those  terms  are  defined  in  the  Bank  Hold- 
ing Company  Act  of  1956).  any  organization 
organized  and  operated  under  section  25(a) 
of  the  Federal  Reserve  Act  or  operating 
under  section  25  of  the  Federal  Reserve  Act. 
any  savings  and  loan  holding  company  or 
subsidiary  of  a  savings  and  loan  holding 
company  (as  those  terms  are  defined  in  the 
National  Housing  Act),  any  depository  insti- 
tution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  any  association  or  other  institution 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  service  corpora- 
tion of  an  association  or  institution  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  subsidiary  of  a  service  corpo- 
ration, or  any  institution  chartered  under 
the  Farm  Credit  Act  of  1971,  from  which  he 
has  been  suspended,  removed,  or  prohibited, 
or  solicits  or  procures,  or  transfers  or  at- 
tempts to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents  or  authorizations 
in  respect  to  any  voting  rights  in  such  insti- 
tutions: or 

"(ii)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank,  or  any  other  institu- 
tion described  in  subparagraph  (A)(i)  of  this 
subsection: 

shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (d)(4)  of  this  section  may  prohibit 
any  act  that  would  violate  this  subsection. 

"(B)  Except  with  the  prior  written  con- 
sent of  the  Board,  no  person  shall  serve  as  a 
director,  officer,  or  employee  of  an  associa- 
tion or  shall  participate  in  the  conduct  of 
the  affairs  of  such  association  who  has  been 
convicted,  or  who  is  hereafter  convicted,  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust.  For  each  knowing  viola- 
tion of  this  prohibition,  the  association  or 
the  individual  involved  shall  be  subject  to  a 
penalty  of  not  more  than  $1,000  for  each 
day  this  prohibition  is  violated,  which  the 
Board  may  recover  by  suit  or  otherwise  for 
its  own  use.". 

SEC.  52K.  CIVIL  PENALTY. 

Section  407(q)(17)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(q)(17))  is  amended 
to  read  as  follows: 

••(17)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  Corporation  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $10,000  per  day 


for  each  day  during  which  such  violation 
continues.  The  Corporation  may.  in  its  dis- 
cretion, compromise,  modify,  or  remit  any 
civil  money  penalty  which  is  subject  to  im- 
position or  has  been  imposed.  The  penalty 
may  be  assessed  and  collected  by  the  Corpo- 
ration by  written  notice.  As  used  in  this  sec- 
tion, the  term  violates'  includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in.  counseling, 
or  aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other  matters  as  justice  may  require. 

"(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing,  upon  re- 
quest made  within  ten  days  after  issuance  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5.  United 
States  Code.  The  Corporations  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  in  subpara- 
graph (D).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  consti- 
tute a  final  and  unappealable  order. 

•(D)  Any  insured  institution  or  person 
against  whom  an  order  Imposing  a  civil 
money  penally  has  been  entered  after 
agency  hearing  under  this  section  may 
obtain  review  by  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  home 
office  of  the  insured  Institution  is  located, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing  a 
notice  of  appeal  In  such  court  within  20 
days  from  the  service  of  such  order,  and  si- 
multaneously sending  a  copy  of  such  notice 
by  registered  or  certified  mall  to  the  Corpo- 
ration. The  Corporation  shall  promptly  cer- 
tify and  file  in  such  Court  the  record  upon 
which  the  penalty  was  imposed,  as  provided 
In  section  2112  of  title  28.  United  States 
Code.  The  findings  of  the  Corporation  shall 
be  set  aside  If  found  to  be  unsupported  by 
sut>stantlal  evidence  as  provided  by  section 
706(2)(E)  of  title  5.  United  States  Code. 

••(E)  If  any  person  falls  to  pay  an  assess- 
ment after  it  has  liecome  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

••(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  Into  the 
Treasury  of  the  United  States.". 

SEC.  529.  DEKINITIOSS. 

(a)  National  Housing  Act.— Section 
407(r)  of  the  National  Housing  Act  (12 
U.S.C.  1730(r))  Is  amcnded- 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  of  paragraph  (1)  as  subpara- 
graphs (C)  through  (E).  respectively: 

(2)  by  striking  subparagraph  (A)  of  para- 
graph ( 1 )  and  inserting  the  following: 

••(A)  The  term  cease-and-desist  order 
which  hais  become  final"  and  "order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Corpora- 
tion (i)  with  the  consent  of  the  Institution 
or  the  Institution-related  party  concerned; 
(ii)  with  respect  to  which  no  petition  for 


review  of  the  action  of  the  Corporation  has 
been  filed  and  jierfected  In  a  court  of  ap- 
peals as  specified  in  paragraph  (2)  of  subsec- 
tion (j)  of  this  section:  (ill)  with  respect  to 
which  the  action  of  the  court  In  which  such 
a  petition  Is  so  filed  Is  not  subject  to  further 
review  by  the  Supreme  Court  of  the  United 
States  in  proceedings  provided  for  In  subsec- 
tion (j):  or  (V)  an  order  issued  under  subsec- 
tion (h)  of  this  section. 

"(B)  The  term  Institution-related  party' 
means  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an  In- 
sured Institution  or  of  any  service  corpora- 
tion or  any  subsidiary  of  a  service  corpora- 
tion or  an  Insured  Institution,  whether 
partly  or  wholly  owned,  or  of  any  savings 
and  loam  holding  company  or  any  subsidiary 
of  a  savings  and  loan  holding  company  as 
those  terms  are  defined  In  section  408  of 
this  title:  and  any  person  who  has  filed  or  Is 
required  to  file  a  change-in-control  notice 
with  the  Corporation  under  subsection  (q) 
of  this  section.  For  the  purpose  of  enforcing 
any  law.  rule,  regulation,  or  cease-and-desist 
order  In  connection  with  an  Interlocking  re- 
lationship. "Institution-related  party"  In- 
cludes an  employee  or  officer  with  manage- 
ment functions,  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity. ":  and 

(3)  by  striking  paragraph  (4)  and  Inserting 
the  following: 

"(4)  As  used  in  subsections  (e),  (f).  (g).  (h). 
and  (p)  of  this  section,  the  term  insured  in- 
stitution" means  any  Institution  the  deposits 
of  which  are  Insured  by  the  Corporation, 
any  Institution  that  retains  deposits  Insured 
by  the  Corporation  notwithstanding  termi- 
nation of  its  status  as  an  insured  institution, 
a  Federal  savings  bank  the  deposits  of 
which  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  any  former  Fed- 
eral savings  bank  that  retains  deposits  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration notwithstanding  termination  of  Its 
status  as  an  Insured  bank."". 

(b)  Home  Owners"  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners"  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (4)  of  paragraph  (13)(A)  as  para- 
graphs (3)  through  (5)  respectively:  and 

(2)  by  striking  paragraph  (1)  of  paragraph 
(13)(A)  and  inserting  the  following: 

"(l)  The  terms  cease-and-desist  order 
which  has  become  final"  and  "order  which 
has  become  final"  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  association  or  the 
association-related  party  concerned:  <B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  Board  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (7)(B)  of  this  subsection: 
(C)  with  respect  to  which  the  action  of  the 
court  in  which  such  a  petition  is  filed  is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  paragraph  (7)(B):  or  (D) 
under  paragraph  (5)  (A)  or  (C)  of  this  sub- 
section. 

"(2)  The  term  association-related  party" 
means— 

••(A)  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  affairs  of  an  associa- 
tion or  of  any  service  corporation  or  of  any 
subsidiary  of  a  service  corporation  of  an  as- 
sociation, whether  partly  or  wholly  owned, 
or  of  any  savings  and  loan  holding  company 


or  any  subsidiary  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  In 
section  408  of  the  National  Housing  Act.  or 
of  any  association  with  respect  to  which  the 
Federal  Loan  Bank  Board  now  or  hereafter 
has  any  statutory  power  of  examination  or 
supervision  under  any  Act  or  joint  resolu- 
tion of  Congress  other  than  this  Act.  the 
Federal  Home  Loan  Bank  Act  and  the  Na- 
tional Housing  Act:  or 

"(B)  any  person  who  has  filed  or  Is  re- 
quired to  file  a  change-in-control  notice 
with  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  subsection  (q)  of 
section  407  of  the  National  Housing  Act. 
For  the  purpose  of  enforcing  any  law.  rule, 
regulation,  or  cease-and-desist  order  In  con- 
nection with  an  interlocking  relationship, 
'association-related  party'  Includes  an  em- 
ployee or  officer  with  management  func- 
tions, an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 
sentative or  nominee  serving  in  any  such  ca- 
pacity.": and 

(3)  by  striking  paragraph  (14)  and  Insert- 
ing the  following: 

"(14)(A)  As  used  in  paragraphs  (2).  (3).  (4). 
(5).  and  (12)  of  this  subsection,  the  term  'as- 
sociation' includes  any  former  association 
that  retains  deposits  insured  by  the  Federal 
Savings  and  Loan  Insurance  Cor[x>ration 
notwithstanding  termination  of  Its  status  as 
an  Institution  Insured  by  such  Corporation, 
and  any  Federal  savings  bank  whose  depos- 
its are  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  any  former  Federal 
savings  bank  that  retains  deposits  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion notwithstanding  termination  of  Its 
status  as  an  insured  bank. 

"(B)  As  used  in  this  subsection,  the  terms 
'Federal  savings  and  loan  association'  and 
association'  Include  any  institution  with  re- 
spect to  which  the  Federal  Home  Loan 
Bank  Board  now  or  hereafter  has  any  statu- 
tory power  of  examination  or  supervision 
under  any  Act  or  joint  resolution  of  Con- 
gress other  than  this  Act.  the  Federal  Home 
Loan  Bank  Act.  and  the  National  Housing 
Act. 

"(C)  References  in  this  subsection  to  sav- 
ings account  holders  and  to  members  of  as- 
sociations shall  be  deemed  to  be  references 
to  holders  of  withdrawable  accounts  in  insti- 
tutions over  which  the  Board  has  any  statu- 
tory power  of  examination  or  supervision  as 
provided  in  this  paragraph,  and  references 
therein  to  boards  of  directors  of  associations 
shall  be  deemed  to  be  references  to  boards 
of  directors  or  other  governing  boards  of 
such  Institutions.  The  Board  shall  have 
power  by  regulation  to  define,  for  the  pur- 
poses of  this  paragraph,  terms  used  or  re- 
ferred to  in  the  preceding  sentence  and 
other  terms  used  in  this  subsection. ". 

SEC.  .i.1«.  REPORTS  OF  CONDITION. 

Section  407  of  the  National  Housing  Act 
(12  U.S.C.  1730)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(u)  Reports  of  Condition:  Penalties.— 

"(1)  Each  insured  institution  or  Federal 
saving  bank  shall  make  reports  of  condition 
to  the  Corporation  which  shall  be  In  such 
form  and  shall  contain  such  Information  as 
the  Corporation  may  require.  The  Corpora- 
tion may  require  reports  of  condition  to  be 
published  In  such  manner,  not  inconsistent 
with  any  applicable  law.  as  it  may  direct. 

••(2)  Any  insured  institution  or  Federal 
saving  bank  which  fails  to  obtain  and  fur- 
nish any  report  or  information  required  by 
the  Corporation  under  this  section  within 
the  period  of  time  the  Corporation  specifies 


or  which  submits  any  false  or  misleading 
report  or  Information  shall  be  subject  to  a 
penalty  of  $1,000  each  day  during  which 
such  failure  continues  or  is  not  corrected. 
Such  penalty  shall  be  assessed  and  collected 
In  the  manner  as  prescribed  by  section 
407(q)(  17)  of  this  title.". 

SEC.  S3I.  TECHNICAL  AMENDMENTS. 

(a)  National  Housing  Act.— Section 
407(h)  of  the  National  Housing  Act  (12 
U.S.C.  1730(h))  is  amended  by  striking  "(1), 
(2),  (3).  or  (4)"  from  the  fifth  sentence  of 
paragraph  (1)  and  Inserting  "(1).  (2).  or  (3)". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  Is  amended  by 
striking  "(A),  (B),  (C)  or  (D) "  from  the  fifth 
sentence  of  subparagraph  (S)(A)  and  insert- 
ing "(A).  (B)  or  (C)". 

SEC.  532.  PENALTY'  FOR  FAILURE  TO  REPORT. 

Section  408  of  the  National  Housing  Act 
(12  U.S.C.  1730a)  Is  amended  by  adding  at 
the  end  of  subsection  (b)(2)  thereof  the  fol- 
lowing: "Every  savings  and  loan  holding 
company  which  fails  to  make  such  rep>orts 
within  the  period  of  time  specified  by  the 
Corporation  or  which  submits  or  publishes 
any  false  or  misleading  report  or  informa- 
tion shall  l>e  subject  to  a  penalty  of  $1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  information  is  not  corrected: 
such  penalty  to  be  assessed  and  collected  In 
the  same  manner  as  prescribed  by  subsec- 
tion (j)(4)  of  this  section.". 

SEC.  .533.  REPEALER. 

Section  5(d)(15)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(15))  Is 
repealed,  and  section  5(d)(16)  (12  U.S.C. 
1464(d)(16))  Is  redesignated  as  section 
5(d)(15)  (12  U.S.C.  1464(d)(15)). 

Part  C— Credit  Unions 

SEC.  541.  amendments  TO  SECTION  20«. 

(a)    Section    206    of    the    Federal    Credit 
Union  Act  (12  U.S.C.  1786)  is  amended— 
( 1 )  by  striking  the  following  phrases: 

(A)  "director,  officer,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union": 

(B)  'director,  officer,  committee  member, 
employee,  agent,  or  other  tJerson": 

(C)  "director,  officer,  committee  member, 
or  employee": 

(D)  "director,  officer,  or  committee 
member": 

(E)  ••director,  committee  member,  or  offi- 
cer": 

(F)  "director,  committee  member,  officer, 
or  other  person": 

(G)  ••officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such  a 
credit  union": 

(H)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
credit  union": 

(1)  "director,  committee  meml)er.  or  offi- 
cer or  other  person": 

(J)  "director,  committee  member,  officer, 
or  other  person ": 

(K)  'director,  officer,  committee  member, 
or  other  person":  and 

(L)  "director,  committee  member,  or  offi- 
cer of  an  insured  credit  union,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  credit  union": 
each  place  they  appear  and  inserting  "Insti- 
tution-related party."": 

(2)  at  the  end  of  paragraph  (1)  of  sul)sec- 
tlon  (e).  by  striking  the  period  and  inserting 
the    following:    "•including,   without    llmlta- 
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tion.  reimbursement,  restitution,  indemnifi- 
cation, rescission,  the  disposal  of  loans  or 
assets,  guarantees  against  loss,  or  other 
action  the  Board  deems  appropriate.  Such 
order  may  place  limitations  on  the  activities 


••(3)  In  respect  to  any  institution-related 
party  referred  to  In  paragraph  (1)  or  (2)  of 
this  subsection,  the  Board  may.  If  It  deems 
necessary  for  the  protection  of  the  credit 
union  or  the  Interests  of  Its  members,  by 


from  which  he  has  been  suspended,  re- 
moved, or  prohibited,  or  solicits  or  procures, 
or  transfers  or  attempts  to  transfer,  or  votes 
or  attempts  to  vote  any  proxies,  consents,  or 
authorization  In  respect  to  any  voting  rights 
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(3)  in  the  first  sentence  of  paragraph  (2) 
of  subsection  (e).  by  Inserting  a  period  after 
the  word  "standards"  in  the  first  sentence 
and  striking  the  phrase  "and  shall  require 
the  submission  of  periodic  reports  with  re- 


extent  applicable,  in  a  clear  and  conspicuous 
manner: 

(1)  The  annual  percentage  yield  (which 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 


with  such  account),  the  amount  of  any  such 
fees,  charges,  or  penalties  (or  the  method  by 
which  such  amounts  will  be  calculated),  and 
the    conditions    under    which    any    such 

amniint.<:  will  hp  aJ^<u>ficAH 
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tion.  reimbursement,  restitution,  indemnifi- 
cation, rescission,  the  disposal  of  loans  or 
assets,  guarantees  against  loss,  or  other 
action  the  Board  deems  appropriate.  Such 
order  may  place  limiUtions  on  the  activities 
or  functions  of  the  credit  union  or  any  insti- 
tution-related party  necessary  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice."; 

(3)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (f),  by  inserting  the  follow- 
ing sentence:  "Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
credit  union  or  any  institution-related 
party.": 

(4)  in  subsection  <f).  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4).  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  Whenever  a  notice  of  charges  speci- 
fies that  any  insured  credit  union's  books 
and  records  are  so  incomplete  or  inaccurate 
that  the  Board  is  unable  with  reasonable 
effort  to  determine  the  financial  condition 
of  that  credit  union  or  the  details  or  pur- 
pose of  any  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  credit  union,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
paragraph  (1)  of  subsection  (e)  of  this  sec- 
tion. Such  order  shall  become  effective 
upon  service,  and,  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized by  paragraph  (3)  of  this  subsection, 
shall  remain  effective  and  enforceable  pend- 
ing completion  of  the  administrative  pro- 
ceeding initiated  under  such  notice  or  until 
the  Board  determines  by  examination  or 
otherwise  that  the  credit  union's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing the  financial  condition  of  the  credit 
union.": 

(5)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  (I)  of  subsection  (g)  to  read 
as  follows: 

•'(1)  Whenever  the  Board  determines 
that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  credit  union  or 
other  business  institution,  or  has  conunitted 
or  engaged  in  any  sict,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty,  or  by  conduct  or  practice  has  evi- 
denced his  personal  dishonesty  or  unfitness 
to  continue  as  an  institution-related  party; 
and 

"(B)  such  insured  credit  union  or  other 
business  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage,  or  the  interests  of  its  insured 
members  have  been  or  could  be  seriously 
prejudiced  by  reason  of  such  violation,  prac- 
tice, or  breach,  or  the  institution-related 
party  has  received  financial  gain  by  reason 
of  such  violation,  practice,  or  breach, 
the  Board  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  credit  union. "; 

(6)  in  subsection  (g),  by  striking  "(A)"  and 
striking  subparagraph  (B)  in  paragraph  (7), 
and  by  redesignating  paragraphs  (3) 
through  (7)  of  subsection  (g)  as  paragraphs 
(2)  through  (6),  respectively,  and  by  amend- 
ing paragraph  (3)  (as  so  redesignated)  to 
read  as  follows: 


"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  Board  may,  if  it  deems 
necessary  for  the  protection  of  the  credit 
union  or  the  interests  of  its  members,  by 
written  order  to  such  effect  served  upon 
such  party,  suspend  that  party  from  office 
or  prohibit  that  party  from  further  partici- 
pation in  any  manner  In  the  conduct  of  the 
affairs  of  the  credit  union.  Such  suspension 
or  prohibition  shall  become  effective  upon 
service  of  such  order  on  the  institution-re- 
lated party  and,  unless  stayed  by  a  court  in 
proceedings  authorized  by  paragraph  (5)  of 
this  subsection,  shall  remain  in  effect  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  served 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion and  until  such  time  as  the  Board  shall 
dismiss  the  charges  specified  in  such  notice, 
or,  if  an  order  of  removal  or  prohibition  is 
issued  against  such  party,  until  the  effective 
date  of  any  such  order.  Copies  of  any  order 
issued  pursuant  to  this  paragraph  shall  also 
be  served  upon  any  Institution  where  the 
party  involved  is  presently  associated."; 

(7)  in  subsection  (g)(6).  as  redesignated,  by 
striking  all  that  follows  "National  Housing 
Act),"  and  inserting  "and  any  institution 
chartered  under  the  Farm  Credit  Act  of 
1971.  unless  the  party  involved  has  received 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency  to  continue 
such  affiliation  or  to  continue  participating 
in  the  affairs  of  such  institution.": 

(8)  in  subsection  (g)(5)  (as  redesignated), 
by  striking  "(4)"  and  inserting  "(3)",  and  by 
striking  "(1).  (2),  or  (3)"  and  inserting  "(1) 
or  (2)": 

(9)  by  redesignating  paragraph  (1)  of  sub- 
section (k)  as  paragraph  (2),  by  redesignat- 
ing paragraph  (2)  of  subsection  (k)  as  para- 
graph (3).  and  by  inserting  after  "(k)"  the 
following: 

"(1)  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  institution-related  party  shall  not  be  af- 
fected by  the  resignation,  termination  of 
employment,  or  other  separation  of  such 
person  from  an  insured  credit  union."; 

(10)  in  the  first  sentence  of  paragraph 
(3)(A)  of  subsection  (k)  (as  redesignated),  by 
inserting  after  "this  section"  the  following: 
"or  any  condition  imposed  in  writing  by  the 
Board  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
credit  union",  and  by  striking  "subsection 
(e),  (f ),  or  (q)"  and  inserting  "subsection  (e), 
(f),  or  (p)"; 

(11)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  Any  person  against  whom  there  is  out- 
standing and  effective  any  order  served 
upon  such  person  under  paragraph  (3)  or  (4) 
of  subsection  (g)  or  under  subsection  (i) 
who,  directly  or  indirectly,  without  the  prior 
written  approval  of  the  Board— 

"(1)  participates  in  any  maimer  in  the 
conduct  of  the  affairs  of — 

"(A)  any  insured  institution, 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956), 

"(C)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(D)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company  (as  those  terms  are  defined  in 
the  National  Housing  Act),  or 

"(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 


from  which  he  has  been  suspended,  re- 
moved, or  prohibited,  or  solicits  or  procures, 
or  transfers  or  attempts  to  transfer,  or  votes 
or  attempts  to  vote  any  proxies,  consents,  or 
authorization  in  respect  to  any  voting  rights 
in  such  institution;  or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  committee  member, 
employee,  or  agent,  or  otherwise  partici- 
pates in  any  manner  in  the  conduct  of  the 
affairs  of  any  insured  institution,  any  bank 
holding  company  or  subsidiary  thereof,  or 
any  other  institution  described  in  paragraph 
(1)  of  this  subsection. 

shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  sul)section."; 

(12)  by  striking  subsection  (m)  and  redes- 
ignating subsections  (n),  (o),  (p)  and  (q)  of 
this  section  as  subsections  (m),  (n),  (o)  and 
(p)  respectively;  and 

(13)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(q)  Definitions.— As  used  in  this  section: 

"(1)  The  term  appropriate  Federal  regula- 
tory agency'  has  the  same  meaning  as  in 
section  8(k)  of  the  Federal  Deposit  Insur- 
ance Act. 

"(2)  The  terms  cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  credit  union  or  the 
institution-related  party  concerned;  (B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  agency  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (2)  of  subsection  (j)  of 
this  section;  (C)  with  respect  to  which  the 
action  of  the  court  in  which  such  a  petition 
is  so  filed  is  not  subject  to  further  review  by 
the  Supreme  Court  of  the  United  States  in 
proceedings  provided  for  in  that  paragraph; 
or  (D)  under  paragraphs  (1)  or  (3)  of  subsec- 
tion (i)  of  this  section. 

"(3)  The  term  institution-related  party' 
means  a  director,  officer,  or  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
an  insured  credit  union. 

••(4)  The  term  insured  institution'  means 
an  insured  credit  union,  as  defined  in  sec- 
tion 101,  or  a  depository  institution  whose 
accounts  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(5)  The  term  violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(r)  Effect  of  Other  Law.— The  authority 
granted  to  the  Board  under  this  section 
shall  be  in  addition  to,  and  not  restricted  by. 
any  other  authority  provided  by  Federal  or 
State  law.". 

SEC.  542.  AMENDMENTS  TO  SECTION  205. 

Section  205  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (d). 
by  inserting  after  the  phrase  "insured  credit 
union  "  "or  shall  participate  in  the  conduct 
of  the  affairs  of  such  insured  credit  union"; 

(2)  by  striking  the  second  sentence  of  sub- 
section (d)  and  inserting  "For  each  knowing 
violation  of  this  subsection,  the  credit  union 
or  the  individual  involved  shall  each  be  sub- 
ject to  a  penalty  of  not  more  than  $1,000  for 
each  day  this  prohibition  is  violated,  which 
the  Board  may  recover  for  its  use.";  and 
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(3)  in  the  first  sentence  of  paragraph  (2) 
of  subsection  (e),  by  inserting  a  period  after 
the  word  "standards"  in  the  first  sentence 
and  striking  the  phrase  "and  shall  require 
the  submission  of  periodic  reports  with  re- 
spect to  the  installation,  maintenance,  and 
operation  of  security  devices  and  proce- 
dures". 

TITLE  VI— TRITTH  IN  SAVINGS  AND 
INVESTMENTS 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Truth  in 
Savings  and  Investments  Act". 

SEC.  M2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  among  depository  institutions 
and  investment  companies  would  be  im- 
proved, and  the  ability  of  the  consumer  to 
make  informed  decisions  regarding  accounts 
and  investments  would  be  strengthened  if 
there  was  uniformity  in  the  disclosure  of 
terms  and  conditions  on  which  interest  and 
earnings  are  paid  and  fees  are  assessed. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  require  the  clear  and  uniform  disclosure 
of- 

(1)  the  rates  of  interest  and  yields  which 
are  payable  on  accounts  and  investments; 
and 

(2)  the  fees  that  are  assessable  against  ac- 
counts and  investments, 

so  that  consumers  can  make  meaningful 
comparisons  among  the  competing  claims  of 
depository  institutions  and  investment  com- 
panies. 

SEC.  603.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  Depository  institution.— The  term 
"depository  institution"  has  the  meaning 
given  such  term  in  clauses  (i)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals 
or  an  unincorptorated  nonbusiness  associa- 
tion of  individuals  by  a  depository  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts, 
and  share  draft  accounts. 

(4)  Interest.— The  term  "interest"  in- 
cludes dividends  paid  with  respect  to  share 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  rate  account.— The  term 
■"multiple  rate  accounts"  means  any  account 
that  has  2  or  more  annual  rates  of  simple 
interest  which  take  effect  in  succeeding  pe- 
riods and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  yield.— The  term 
""annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  $100  deposit  under  the  terms 
described  in  paragraphs  (3)  and  (4)  of  sec- 
tion 605(c)  over  a  year,  expressed  as  a  per- 
centage calculated  by  a  method  which  shall 
be  prescribed  by  the  Board  in  regulations. 

SEC.  604.  DISCLOSURE  OF  YIELDS  AND  TERMS  OF 
ACCOUNTS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  each  advertisement,  an- 
nouncement, or  solicitation  initiated  by  any 
depository  Institution  relating  to  any  ac- 
count which  includes  any  reference  to  a  spe- 
cific rate  of  interest  payable  on  amounts 
held  in  such  account,  or  to  a  specific  yield  or 
rate  of  earnings  on  amounts  so  held,  shall 
state    the    following    information,    to    the 


extent  applicable,  in  a  clear  and  conspicuous 
manner: 

(1)  The  annual  percentage  yield  (which 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and,  in  the  case  of 
accounts  for  which  more  than  1  yield  is 
stated,  each  annual  percentage  yield  and 
the  account  minimum  balance  requirement 
associated  with  each  such  yield  shall  be  in 
close  proximity  and  have  equal  promi- 
nence). 

(4)  The  minimum  amount  of  the  initial  de- 
posit which  is  required  to  ojjen  the  account 
in  order  to  obtain  the  yield  advertised,  if 
such  minimum  amount  is  greater  than  the 
minimum  balance  necessary  to  earn  the  ad- 
vertised yield. 

(5)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield. 

(6)  A  statement  of  any  penalty  imposed 
for  early  withdrawal. 

(b)  Broadcast  and  Electronic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may,  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institu- 
tion from  any  disclosure  requirements  de- 
scribed in  paragraph  (4)  or  (5)  of  sul)section 
(a)  if  the  Board  finds  that  any  such  disclo- 
sure would  be  unnecessarily  burdensome. 

(c)  Misleading  Descriptions  of  Free  or 
No-CosT  Accounts  Prohibited.— No  adver- 
tisement, announcement,  or  solicitation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  if — 

(1)  in  order  to  avoid  fees  or  service 
charges  for  any  p>eriod— 

(A)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period;  or 

(B)  the  number  of  transactions  are  limited 
during  such  period;  or 

(2)  any  regular  service  or  transaction  fee 
Is  imposed. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments, Etc.,  Prohibited.— No  depository  in- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit account  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  its  deposit  con- 
tracts. 

SEC.  605.  ACCOUNT  SCHEDULE. 

(a)  In  General.— Each  depository  institu- 
tion shall  maintain  a  schedule  of  fees, 
charges,  yields,  and  other  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescribe.  The  schedule  for  each  class  may 
be  in  the  form  of  separate  schedules  or  one 
comprehensive  document.  The  Board  shall 
specify,  in  regulations,  which  fees,  charges, 
penalties,  terms,  conditions,  and  account  re- 
strictions must  be  included  in  a  schedule  re- 
quired under  this  subsection.  A  depository 
institution  need  not  include  in  such  sched- 
ule any  information  not  specified  in  such 
regulation. 

(b)  Information  on  Fees  and  Charges.— 
The  schedule  required  under  subsection  (a) 
with  respect  to  any  account  shall  contain 
the  following  information: 

(DA  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  (or 
against  the  account  holder  in  connection 


with  such  account),  the  amount  of  any  such 
fees,  charges,  or  penalties  (or  the  method  by 
which  such  amounts  will  be  calculated),  and 
the  conditions  under  which  any  such 
amounts  will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties,  in- 
cluding a  clear  description  of  how  each  min- 
imum balance  is  calculated. 

(3)  Any  minimum  amount  required  with 
respect  to  the  initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Yields.— The  schedule 
required  under  subsection  (a)  with  respect 
to  any  account  shall  include  the  following 
information: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  annual 
percentage  yield  will  be  in  effect. 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  with  which  interest  will 
be  compounded  and  credited. 

(5)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  interest 
is  paid. 

(6)  The  information  described  in  para- 
graphs (1),  (3),  and  (4)  shall  be  provided  for 
each  period  during  which  a  different  annual 
rate  of  simple  interest  is  in  effect  (or,  if  ap- 
plicable, the  method  for  computing  such  in- 
formation). 

(7)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  such  mini- 
mum balance  is  calculated. 

(8)  A  clear  description  of  any  minimum 
time  requirement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  information  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4)  that 
wUl  apply  if  any  time  requirement  is  not 
met. 

(9)  A  statement,  if  applicable,  that  any  in- 
terest which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  institution  or  credited  to  the 
account  by  reason  of  such  withdrawal. 

(10)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest,  including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

(d)  Other  Information.— The  schedule  re- 
quired under  subsection  (a)  shall  include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  interest  rate  adjust- 
ments, account  restrictions,  and  renewal 
policies  for  time  accounts. 

(e)  Style  and  Format.— Schedules  re- 
quired under  subsection  (a)  shall  be  written 
in  clear  and  plain  language  and  be  present- 
ed in  a  format  designed  to  give  consumers 
the  ability  to  readily  understand  the  terms 
of  the  accounts  offered. 

SEC.  606.   DISCLOSURE  REQUIREMENTS   FOR  CER- 
TAIN ACCOUNTS. 

The  Board  shall  by  regulation  prescribe 
such  modifications  in  the  disclosure  require- 
ments under  this  title  relating  to  annual 
percentage  yields  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title  in  the 
case  of — 

(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year; 

(2)  variable  rate  accounts; 

(3)  accounts  which,  pursuant  to  law,  do 
not  guarantee  payment  of  a  stated  rate;  and 
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(4)  multiple  rate  accounts. 

SEC.  tm.  DISTRIBUTION  OF  SCHEDULES. 

(a)  In  General.- Any  schedule  required 
■inHor  spTt.inn  605  shall  be- 


rate or  rates  of  interest  disclosed  pursuant 
to  this  title. 

(d)  No  Particular  Method  of  Compound- 
ing    Interest    Required.— Subsection     (c) 


(Vi)  of  section  19(b)(lMA)  of  the  Federal  Re- 
serve Act; 

(3)  the  Federal  Credit  Union  Act.  by  the 
National  Credit  Union  Administration 
nnarH  in  fhp  pn&f  of  Federal  credit  unions: 
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(1)  General  rule.— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  depository  institution  dem- 
onstrates by  a  preponderance  of  the  evi- 
dence that  the  violation  was  not  intentional 


(2)  the  court  shall  determine  the  manner 
in  which  the  amount  of  any  such  liability 
with  respect  to  such  account  shall  be  dis- 
tributed among  such  persons, 
(h)  Continuing  Failure  to  Disclose.— 
(1)  Certain  continuing  failures  treated 


persede  any  provisions  of  any  State  law  re- 
lating to  the  determination  of  the  balance 
on  which  interest  is  calculated  to  the  extent 
such  State  law  specifies  the  maimer  for  de- 
termining the  balance  on  which  interest  is 
calculated. 
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(4)  multiple  rate  accounte. 

SEC.  «OT.  DISTRIBLTION  OF  SCHEDl'LES. 

(a)  In  General.— Any  schedule  required 
under  section  605  shall  be— 

(1)  mailed  to  holders  of  the  account  not 
more  than  90  days  after  the  effective  date 
of  the  initial  regulations  prescribed  by  the 
Board  under  this  Act; 

(2)  made  available  to  any  person  upon  re- 
quest; and 

(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 

(b)  Distribution  in  Case  or  Certain  Ini- 
tial Deposits.— If— 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  initial  deposit  is  accepted  with  re- 
spect to  an  account  established  by  or  for 
such  person;  and 

(2)  the  schedule  required  under  section 
605(a)  has  not  been  furnished  previously  to 
such  depositor. 

the  depository  institution  shall  mail  the 
schedule  to  the  depositor  at  the  address 
shown  on  the  records  of  the  depository  in- 
stitution for  such  account  not  later  than  10 
days  after  the  date  of  the  initial  deposit. 

(c)  Distribution  or  Notice  of  Certain 
Ohangcs. If 

(1)  any  change  is  made  in  any  term  or  con- 
dition which  is  required  to  be  disclosed  in 
the  schedule  required  under  section  605(a) 
with  respect  to  any  account;  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account,  all 
account  holders  who  may  be  affected  by 
such  change  shall  be  notified  and  provided 
with  a  description  of  the  change  by  mail  at 
least  30  days  before  the  change  takes  effect. 

(3)  This  subsection  does  not  apply  to 
changes  in  annual  percentage  yields  of  vari- 
able rate  accounts. 

(d)  Distribution  in  Case  of  Accounts  Es- 
tablished BY  More  Than  1  Individual  or  by 
a  Group.- If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  SOH.  PAYMENT  OF  INTEREST. 

(a)  Determination  of  Balance  on  Which 
Interest  is  Calculated.— Except  as  provid- 
ed in  subsection  (b).  interest  shall  be  calcu- 
lated on  the  principal  balance  in  an  interest- 
bearing  account  at  a  depository  institution 
by  using  the  average  daily  balance  method, 
which  is  the  sum  of  each  day's  closing  bal- 
ance divided  by  the  number  of  days  in  the 
period. 

(b)  Special  Rule  for  Credit  Unions.— 
Subsection  (a)  shall  not  apply  to  an  account 
at  a  depository  institution  described  in  sec- 
tion 19(b)(l)(A)(iv)  of  the  Federal  Reserve 
Act  if  the  depository  institution— 

(1)  calculates  the  accrual  of  interest  or 
dividends  by  a  method  other  than  the 
method  described  in  subsection  (a)  with  re- 
spect to  all  funds,  including  cash,  deposited 
in  such  account;  and 

(2)  provides  notice  of  interest  payment 
policy  in  the  manner  required  by  section 
605(e)  of  the  Expedited  Funds  Availability 

Act. 

(c)  Calculated  on  Full  Amount  of  Prin- 
cipal.—Interest  on  an  interest-bearing  ac- 
count at  any  depository  institution  shall  be 
calculated  by  such  institution  on  the  full 
amount  of  principal  in  the  account  for  each 
day  of  the  stated  calculation  period  at  the 


rate  or  rates  of  interest  disclosed  pursuant 
to  this  title. 

(d)  No  Particular  Method  of  Compound- 
ing Interest  Required.— Subsection  (c) 
shall  not  be  construed  as  prohibiting  or  re- 
quiring the  use  of  any  particular  method  of 
compounding  or  crediting  interest. 

SEC.  ««9.  RE(;i'LATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Board,  after  consultation  with  each  agency 
referred  to  in  section  610(a)  and  after  pro- 
viding public  notice  and  opportunity  for 
comment,  shall  prescribe  regulations  to 
carry  out  the  purpose  and  provisions  of  this 
title.  The  regulations  may  contain  any  clas- 
sification, differentiation,  or  other  provi- 
sion, and  may  provide  an  exception  for  any 
class  of  accounts  which,  in  the  judgment  of 
the  Board,  may  be  necessary  or  proper  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent circumvention  or  evasion  of  the  re- 
quirements of  this  title,  or  to  facilitate  com- 
pliance with  the  requirements  of  this  title. 

(b)  Model  Forms  and  Clauses.— 

(1)  In  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  title. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

(2)  Use  of  forms  and  clauses  deemed  in 
COMPLIANCE.— Nothing  in  this  title  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  with  the  disclosure  provi- 
sions of  this  title  if  the  depository  institu- 
tion— 

(A)  uses  any  appropriate  model  form  or 
clause  published  by  the  Board:  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  it  by— 

(i)  deleting  any  information  which  is  not 
required  by  this  title;  or 

(ii)  rearranging  the  format, 
if  in  making  such  deletion  or  rearranging 
the  format,  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  Public  notice  and  opportunity  for 
coB*MENT.— The  Board  shall  adopt  model  dis- 
closure forms  and  clauses  after  giving  ap- 
propriate notice  and  opportunity  for  public 
comment  in  accordance  with  section  553  of 
title  5.  United  States  Code. 

SEC.  SIO.  ADMINISTRATrVE  ENFORCEMENT 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  title  shall  be 
enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  depository  institutions  described  in 
clause  (i).  (ii).  or  (iii)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act  (other  than 
member  banks  of  the  Federal  Reserve 
System)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act.  and  sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation)  in  the  case  of  depos- 
itory institutions  described  in  clause  (v)  or 


(vi)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act; 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  in  the  case  of  Federal  credit  unions; 
and 

(4)  the  Federal  Trade  Commission  Act.  by 
the  Federal  Trade  Commission  in  the  case 
of  State-chartered  credit  unions. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  agency  referred  to  in 
subsection  (a)  of  such  agency's  powers 
under  any  Act  referred  to  in  such  subsec- 
tion, a  violation  of  a  requirement  imposed 
under  this  title  shall  be  deemed  to  be  a  vio- 
lation of  a  requirement  imposed  under  that 
Act. 

(2)  Enforcement  authority  under  other 
ACTS.— In  addition  to  the  powers  of  any 
agency  referred  to  in  subsection  (a)  under 
any  provision  of  law  specifically  referred  to 
in  such  subsection,  each  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
title,  any  other  authority  conferred  on  such 
agency  by  law. 

(c)  Regulations  by  Agencies  Other  Than 
THE  Board.— The  authority  of  the  Board  to 
issue  regulations  under  this  title  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  in  subsection  (a)  to  make  rules  re- 
garding its  own  procedures  in  enforcing 
compliance  with  the  requirements  imposed 
under  this  title. 


SEC.  811.  CIVIL  LIABILITY. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  title  or  any 
regulation  prescribed  under  this  title  with 
respect  to  any  person  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of— 
(I)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $100 
nor  greater  than  $1,000;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved:  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  paragraph  ( 1 )  or 
(2),  the  costs  of  the  action,  together  with  a 
reasonable  attorney's  fee  as  determined  by 
the  court. 

(b)  Class  Action  Awards.— In  determin- 
ing the  total  amount  of  an  award  in  a  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(1)  the  amount  of  any  actual  damages 

awarded;  ,  ,  ., 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

(3)  the  resources  of  the  depository  institu- 
tion; 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  intentional. 

(c)  Bona  Fide  Errors.— 


(1)  General  rule.— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  depository  institution  dem- 
onstrates by  a  preponderance  of  the  evi- 
dence that  the  violation  was  not  Intentional 
and  resulted  from  a  bona  fide  error,  not- 
withstanding the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

(2)  Examples.— Examples  of  a  bona  fide 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors.  An  error  of  legal  judgment  with  re- 
spect to  a  depository  institution's  obligation 
under  this  title  is  not  a  bona  fide  error. 

(d)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  In 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board,  or  in  conformity  with  any  interpreta- 
tion or  approval  by  an  official  or  employee 
of  the  Federal  Reserve  System  duly  author- 
ized by  the  Board  to  issue  such  interpreta- 
tion or  approval  under  procedures  pre- 
scribed by  the  Board,  notwithstanding,  the 
fact  that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation, 
or  approval  is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  for  any  reason. 

(f)  Notification  of  and  Adjustment  for 
Errors.— A  depository  institution  shall  not 
be  liable  under  this  section  or  section  610 
for  any  failure  to  comply  with  any  require- 
ment imposed  under  this  title  with  respect 
to  any  account  if — 

( 1 )  before— 

(A)  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  the  depository  institu- 
tion discovered  the  failure  to  comply; 

(B)  any  action  is  instituted  against  the  de- 
pository institution  by  the  account  holder 
under  this  section  with  respect  to  such  fail- 
ure to  comply;  and 

(C)  any  written  notice  of  such  failure  to 
comply  is  received  by  the  depository  institu- 
tion from  the  account  holder, 

the  depository  institution  notifies  the  ac- 
count holder  of  the  failure  of  such  institu- 
tion to  comply  with  such  requirement:  and 

(2)  the  depository  institution  makes  such 
adjustments  as  may  be  necessary  with  re- 
spect to  such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable 
for  any  amount  in  excess  of  the  amount  ac- 
tually disclosed  with  respect  to  any  fee  or 
charge; 

(B)  the  account  holder  will  not  be  liable 
for  any  fee  or  charge  imposed  under  any 
condition  not  actually  disclosed:  and 

(C)  interest  on  amounts  in  such  account 
will  accrue  at  the  annual  percentage  yield, 
and  under  the  conditions,  actually  disclosed 
(and  credit  will  be  provided  for  interest  al- 
ready accrued  at  a  different  annual  percent- 
age yield  and  under  different  conditions 
than  the  yield  or  conditions  disclosed). 

(g)  Multiple  Interests  in  1  Account.— If 
more  than  1  person  holds  an  interest  in  any 
account— 

(1)  the  minimum  and  maximum  amounts 
of  liability  under  subsection  (a)(2)(A>  for 
any  failure  to  comply  with  the  requirements 
of  this  title  shall  apply  with  respect  to  such 
account:  and 


(2)  the  court  shall  determine  the  manner 
in  which  the  amount  of  any  such  liability 
with  respect  to  such  account  shall  t)e  dis- 
tributed among  such  persons. 

(h)  Continuing  Failure  to  Disclose.— 

(1)  Certain  continuing  failures  treated 
AS  1  violation.— Except  as  provided  in  para- 
graph (2),  the  continuing  failure  of  any  de- 
pository institution  to  disclose  any  particu- 
lar term  required  to  be  disclosed  under  this 
title  with  respect  to  a  particular  account 
shall  be  treated  as  a  single  violation  for  pur- 
poses of  determining  the  amount  of  any  li- 
ability of  such  institution  under  subsection 
(a)  for  such  failure  to  disclose. 

(2)  Subsequent  failure  to  disclose.— The 
continuing  failure  of  any  depository  institu- 
tion to  disclose  any  particular  term  required 
to  be  disclosed  under  this  title  with  respect 
to  a  particular  account  after  judgment  has 
been  rendered  in  favor  of  the  account 
holder  in  connection  with  a  prior  failure  to 
disclose  such  term  shall  be  treated  as  a  sub- 
sequent violation  for  purposes  of  determin- 
ing liability  under  subsection  (a). 

(3)  Coordination  with  section  6io.— This 
subsection  shall  not  limit  or  otherwise 
affect  the  enforcement  power  under  section 
610  of  any  agency  referred  to  in  subsection 
(a)  of  such  section. 

SEC.  S12.  CREDIT  LTMONS. 

(a)  In  General.— No  regulation  prescribed 
by  the  Board  under  this  title  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion described  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the 
NCUA.— Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  title,  the  National  Credit 
Union  Administration  Board  shall  prescribe 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taking  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  under  which  they  may 
pay  dividends  on  member  accounts. 

SEC.  613.  REVIEW  OF  DISCLOSURE  REQl'IREMENTS 
FOR  OPEN-END  .MANAGEMENT  IN- 
VESTMENT COMPANIES. 

The  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  6fi.  REVIEW  OF  DISCLOSURE  REQUIREMENTS 
FOR  YIELDS  AND  TERMS. 

"Not  later  than  January  1.  1989.  and  an- 
nually thereafter,  the  Commission  shall 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  (and  any  other 
agency  it  deems  appropriate)  to  review  the 
regulations  prescribed  under  this  title  and 
the  Securities  Act  of  1933  and  the  regula- 
tions prescribed  under  the  Truth  in  Savings 
and  Investments  Act  to  determine  whether 
such  regulations  are  providing  consumers 
the  ability  to  effectively  compare  savings 
and  investments  options.  If  at  any  time  as  a 
result  of  such  review,  the  Commission  finds 
its  regulations  are  not  providing  consumers 
the  ability  to  effectively  compare  savings 
and  investments  options,  it  shall  modify  its 
regulations  to  insure  that  consumers  have 
such  ability.". 

SEC.  «14.  EFFF,(T  ON  STATE  LAW. 

(a)  In  General.— The  provisions  of  this 
title  shall  supersede  any  provisions  of  the 
law  of  any  State  relating  to  the  disclosure  of 
yields  payable  or  terms  for  accounts  to  the 
extent  such  State  law  requires  the  disclo- 
sure of  such  yields  or  terms  for  accounts. 
The  Board  is  authorized  to  determine 
whether  such  inconsistencies  exist. 

(b)  Balance  on  Which  Interest  is  Calcu- 
lated.—The  provisions  of  this  title  shall  su- 


persede any  provisions  of  any  State  law  re- 
lating to  the  determination  of  the  balance 
on  which  interest  is  calculated  to  the  extent 
such  State  law  specifies  the  manner  for  de- 
termining the  balance  on  which  interest  is 
calculated. 

TITLE  VII— HOME  EQUITY  LOANS 

SEC.  701.  SHORT  title. 

This  title  may  be  cited  as  the  "Home 
Equity  Loan  Consumer  Protection  Act  of 
1988". 

SEC.  702.  DISCLOSURE  AND  ADVERTISING  RE- 
QUIREMENTS FOR  HOME  EQUITY 
LOANS. 

(a)  In  General.— Chapter  2  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1631  et  seq.)  is 
amended  by  inserting  after  section  127  the 
following  new  section: 

"SEC.  127 A.  requirements  FOR  OPEN  END  CREDIT 
PLANS  SECURED  BY  THE  CONSUMER'S 
PRINCIPAL  DWELLING. 

"(a)  Application  Disclosures.— 

"(1)  In  general.— In  the  case  of  an  open 
end  consumer  credit  plan  secured  by  a  con- 
sumer's principal  dwelling,  the  creditor 
shall  make  the  following  disclosures: 

"(A)  A  statement  that  loss  of  the  consum- 
er's home  may  occur  in  the  event  of  default. 

"(B)  a  clear  and  conspicuous  statement  of 
the  time  by  which  an  application  must  be 
submitted  to  obtain  the  terms  disclosed  or, 
if  applicable,  a  statement  that  the  terms 
may  change  at  any  time,  and  a  statement 
that  the  consumer  may  elect  not  to  enter 
into  the  plan  agreement  if  the  terms 
change,  in  which  case  the  consumer  shall 
have  the  right  to  a  refund  of  all  fees  and 
costs  paid  by  the  consumer  in  connection 
with  the  application.  The  creditor  shall  also 
include  a  statement  that  the  consumer 
should  make  or  otherwise  retain  a  copy  of 
this  information. 

"(C)(i)  A  statement  that  the  creditor  may 
terminate  the  plan  and  require  payment  of 
the  outstanding  balance  in  full  if  the  con- 
sumer fails  to  meet  the  repayment  terms, 
the  creditor's  security  is  adversely  affected 
by  action  or  inaction  of  the  consumer,  or 
the  consumer  has  engaged  in  fraud  or  made 
a  material  misrepresentation. 

"(ii)  A  statement  that  the  creditor  may 
freeze  or  reduce  the  credit  line  if  there  is  a 
material  change  in  the  consumer's  financial 
circumstances  affecting  the  consumer's  abil- 
ity to  repay,  a  decline  in  the  value  of  the 
consumer's  home,  the  consumer  fails  to 
meet  a  material  obligation  under  the  plan, 
or  the  government  takes  action  that  pre- 
vents the  lender  from  enforcing  its  rights 
under  the  loan  agreement. 

"(iii)  A  statement,  if  applicable,  that  the 
creditor  may  change  any  contract  term  that 
is  not  material  to  the  contract  after  the 
agreement  is  signed. 

"(iv)  A  statement  that  the  consumer  may 
obtain,  upon  request,  a  list  of  the  types  of 
obligations  the  borrower  will  have  under 
the  plan,  and  that  failure  to  meet  such  obli- 
gations will  allow  the  lender  to  freeze  or 
reduce  the  credit  line. 

"(D)  If  applicable,  a  statement  of  any  ad- 
ditional fees  that  may  be  imposed  by  the 
creditor  upon  termination  of  the  account  by 
either  the  creditor  or  the  consumer. 

■(E)  The  repayment  options  for  the  plan 
(separately  stated,  if  applicable,  for  the 
period  when  advances  may  be  obtained  and 
the  period  when  repayment  is  made  without 
new  advances),  including— 

"(i)  the  length  of  the  plan,  including,  if 
applicable,  both  the  length  of  the  period 
when  advances  may  be  obtained  and  the 
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length  of  the  repayment  period  when  ad- 
vances may  not  be  obtained; 

"(ii)  an  explanation  of  how  the  minimum 
monthly  or  periodic  payment  will  be  deter- 


value  during  the  preceding  15-year  period. 
The  creditor  shall  consistently  select  one 
rate  of  interest  for  each  year,  and  the 
manner  of  selecting  the  rate  from  year  to 
voar  chaii  hp  rnnsistent  with  the  plan. 


section   127(a).   except   to   the   extent   the 
Board  determines  such  disclosures  are  dupli- 
cative. 
'•(d)  Restrictions  on  Contract  Terms.— 

"(1)  No  UNILATERAL  CHANGES  BY  CREDITOR.— 
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paid  by  the  consumer  in  connection  with 
the  application  for  such  account. 

"(4)  Grounds  for  acceleration  or  out- 
standing BALANCE.— A  creditor  may  not  uni- 
laterally terminate  an  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 


for  the  plan,  the  advertisement  shall  also 
state  the  current  rate  with  equal  promi- 
nence. The  current  rate  must  be  current  as 
of  a  reasonable  time  given  the  media  in- 
volved.", 
(c)  Technical  Amendment.— The  table  of 


"(iii)  the  insurance  activities  engaged  in 
by  the  bank  or  subsidiary  thereof  are  au- 
thorized by  State  law;  and 

"(iv)  the  insurance  is  provided  only  to  resi- 
dents of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  persons  oth- 


5830 


CONGRESSIONAL  RECORD— SENATE 


March  SO,  1988 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


5831 


length  of  the  repayment  period  when  ad- 
vances may  not  be  obtained; 

"(ii)  an  explanation  of  how  the  minimum 
monthly  or  periodic  payment  will  be  deter- 
mined; .,„„„„ 

"(iii)  an  example,  based  on  a  $10,000 
amount  outstanding  and  a  recent  interest 
rate  (other  than  a  rate  not  based  on  the 
index),  showing  the  minimum  monthly  or 
periodic  payment,  and  the  time  it  would 
take  to  repay  the  entire  $10,000  if  the  con- 
sumer paid  only  the  minimum  payment  and 
obtained  no  other  advances;  and 

"(iv)  whether  the  plan  includes  a  balloon 
payment  feature. 

"(P)  If  the  minimum  monthly  or  periodic 
payment  will  not  reduce  the  outstanding 
principal  balance,  a  statement  of  that  fact. 

"(G)  Any  monthly  or  other  numerical  re- 
strictions on  the  consumer's  right  to  draw 
funds  against  the  line  of  credit,  and  any 
minimum  outstanding  balance  or  minimum 
advance  requirements,  stated  in  dollar 
amounts. 

"(H)  A  statement  that  interest  paid  may 
not  be  deductible,  or  completely  deductible, 
for  all  taxpayers. 

"(I)  An  itemization  of  any  fees  imposed  by 
the  creditor  in  connection  with  the  avail- 
ability or  use  of  such  plan,  including,  but 
not  limited  to.  annual  fees,  application  fees, 
transaction  fees,  and  closing  costs  such  as 
points  and  the  time  when  such  fees  are  pay- 
able. Based  on  its  experience  with  such 
plans,  the  creditor  shall  also  provide  the 
consumer  with  a  general  estimate  within  a 
reasonable  range  indicating  the  overall 
amount  of  additional  fees  that  may  be  im- 
posed by  third  parties  (such  as  governmen- 
tal authorities,  appraisers,  and  closing  attor- 
neys) in  connection  with  opening  the  plan, 
and  a  statement  that  the  consumer  may  ask 
the  creditor  for  a  good  faith  estimate  of 

such  fC6S 

"(J)  For  other  than  variable  rate  plans, 
the  creditor  shall  disclose  the  corresponding 
annual  percentage  rate  or  rates  and  a  state- 
ment that  this  represents  only  interest  and 
does  not  include  closing  costs. 

"(2)  Variable  rate  plans.— In  the  case  of 
any  open  end  consumer  credit  plan  secured 
by  a  consumers  principal  dwelling  which  is 
subject  to  a  variable  rate  of  interest,  the 
creditor  shall,  in  addition  to  the  disclosures 
required  by  paragraph  (1).  make  the  follow- 
ing disclosures: 

"(A)  If  an  initial  corresponding  annual 
percentage  rate  not  based  on  the  index  is  of- 
fered, a  statement  of  such  rate  and  the 
period  of  time  such  initial  rate  will  be  in 
effect,  and  a  statement  that  this  represents 
only  interest  and  does  not  include  closing 
costs. 

"(B)  The  formula  used  in  making  adjust- 
ments, including  identification  of  the  index 
and  margin,  if  applicable,  and  a  source  of  in- 
formation about  such  index. 

"(C)  A  statement  that  the  consumer 
should  ask  about  the  current  index  value 
and  interest  rate. 

"(D)  The  frequency  of  interest  rate  and 
payment  changes. 

"(E)  Any  rules  relating  to  changes  in  the 
index,  corresponding  annual  percentage 
rate,  payment  amount,  and  outstanding 
loan  balance  including,  for  example,  an  ex- 
planation of  interest  rate  or  payment  limita- 
tions, negative  amortization,  and  interest 
rate  carryover. 

"(F)  A  table,  based  on  a  $10,000  advance, 
showing  how  the  corresponding  annual  per- 
centage rate  and  minimum  payment  under 
each  repayment  option  of  the  plan  would 
have  been  affected  by  changes  in  the  index 


value  during  the  preceding  15-year  period. 
The  creditor  shall  consistently  select  one 
rate  of  interest  for  each  year,  and  the 
manner  of  selecting  the  rate  from  year  to 
year  shall  be  consistent  with  the  plan. 

"(G)  A  statement  of  the  maximum  corre- 
sponding annual  percentage  rate  and  the 
minimum  corresponding  periodic  payment 
which  may  be  assessed  under  each  repay- 
ment option  of  the  plan,  based  on  a  $10,000 
outstanding  balance,  and  the  earliest  date 
such  interest  rate  may  be  assessed. 

"(H)  A  statement  that  interest  rate  infor- 
mation will  be  provided  on  or  with  each 
periodic  statement. 

"(I)  The  maximum  amount  by  which  the 
corresponding  annual  percentage  rate  may 
change  in  any  1-year  period.  If  no  limit 
exlsU,  that  fact  shall  be  disclosed. 

"(J)  The  maximum  corresponding  annual 
percentage  rate  that  may  be  imposed  at  any 
time  under  the  plan. 

"(K)  Any  other  term  required  by  the 
Board. 

"(b)  Time  and  Form  of  Disclosures.— 

"(l)TlME.— 

"(A)  General  rule.- The  creditor  shall 
furnish  the  disclosures  required  by  subsec- 
tion (a)  and  the  brochure  required  under 
paragraph  (2)  on  or  with  the  application, 
and  at  least  3  business  days  before  the  con- 
sumer incurs  a  nonrefundable  fee. 

•(B)  Telephone,  publications,  and  third- 
party  APPLICATIONS.— In  the  case  of  tele- 
phone applications,  applications  contained 
in  magazines  or  other  publications,  or  appli- 
cations provided  by  a  third  party,  the  disclo- 
sures required  under  subsection  (a)  shall  be 
provided  by  the  creditor  not  later  than  3 
business  days  following  the  receipt  of  the 
application  by  the  creditor,  and  the  con- 
sumer shall  have  3  business  days  from  the 
date  of  receipt  of  the  disclosure  before  in- 
curring a  nonrefundable  fee.  For  purposes 
of  determining  when  a  nonrefundable  fee 
may  be  incurred  under  this  subsection,  the 
day  of  receipt  by  the  consumer  is  deemed  to 
be  3  business  days  after  the  date  of  mailing 
by  the  creditor. 

"(C)  Third-party  applications.— In  the 
case  of  an  application  provided  by  a  third 
party,  the  third  party  shall— 

"(i)  comply  with  the  time  requirements 
set  forth  in  subparagraph  (A)  or  (B)  in  pro- 
viding the  disclosures  regarding  the  plan  of 
the  creditor  to  which  the  third  party  sends 
an  application,  or 

"(ii)  if  the  third  party  cannot  provide  spe- 
cific terms  about  the  plan  because  specific 
information  about  the  plan  terms  is  not 
available,  the  third  party  shall  not  collect 
any  fee  until  3  business  days  after  the  dis- 
closures are  mailed  by  the  creditor. 

"(2)  Brochure.— The  creditor  shall  pro- 
vide the  consumer  with  a  copy  of  the  home 
equity  line  of  credit  brochure  published  by 
the  Board,  or  a  suitable  substitute.  Such 
brochure  shall  describe  how  home  equity 
plans  operate,  define  terms  the  consumer 
might  not  be  familiar  with,  and  advise  the 
consumer  how  to  compare  among  home 
equity  plans  and  between  home  equity  and 
closed  end  credit  plans. 

"(3)  Form.— The  disclosures  required  by 
subsection  (a)  shall  be  grouped  together  and 
shall  be  segregated  in  accordance  with  regu- 
lations of  the  Board.  The  disclosures  re- 
quired by  subparagraphs  (A),  (B),  and  (C)  of 
subsection  (a)(1)  shall  precede  all  of  the 
other  required  disclosures. 

"(c)  Relation  to  Section  127  Disclo- 
sures.—The  disclosures  required  by  subsec- 
tion (a)  shall  be  given  in  addition  to  and  at 
the  same  time  as  the  disclosures  required  by 


section   127(a),   except   to   the   extent   the 
Board  determines  such  disclosures  are  dupli- 
cative. 
"(d)  Restrictions  on  Contract  Terms.— 
"(1)  No  unilateral  chances  by  creditor.— 
"(A)  In  general.— No  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 
pal dwelling  may  contain  a  provision  which 
permiU  a  creditor  to  change  unilaterally 
the  terms  required  to  be  disclosed  under 
subsection  (a)  or  any  other  material  term 
after  an  agreement  has  been  entered  into. 

"(B)  Changes  not  precluded.— Notwith- 
standing the  provisions  of  subsection  (a),  a 
creditor  may— 

"(i)  Change  the  index  and  margin  applica- 
ble to  such  plan  if  the  index  used  by  the 
creditor  is  no  longer  available  and  the  sub- 
stitute index  and  margin  would  result  in  a 
substantially  similar  interest  rate. 

"(ii)  Freeze  or  reduce  the  credit  line 
during  the  period  when  there  is  a  decline  in 
the  value  of  the  security  interest  because  of 
a  significant  decline  in  the  original  apprais- 
al value  of  the  property  securing  the  line. 

"(iii)  Freeze  or  reduce  the  credit  line 
during  the  period  when  there  is  a  material 
change  in  the  borrower's  financial  circum- 
stances such  that  the  creditor  has  reason  to 
believe  that  the  consumer  will  be  unable  to 
repay. 

"(iv)  Freeze  or  reduce  the  credit  line 
during  the  period  of  any  other  material  de- 
fault under  the  plan  agreement.  Upon  re- 
quest and  at  closing  the  consumer  shall  be 
given  a  list  of  the  categories  of  contract  ob- 
ligations which  shall  be  deemed  material 
under  the  plan. 

■'(V)  Freeze  or  reduce  the  credit  line 
during  any  period  after  the  account  is  estab- 
lished, if  the  creditor  is  precluded  by  gov- 
ernment action  from  imposing  the  corre- 
sponding annual  percentage  rate  provided 
for  in  the  plan  agreement,  or  if  such  govern- 
ment action  adversely  affects  the  priority  of 
the  creditor's  security  interest  to  the  extent 
that  the  value  of  the  creditor's  secured  in- 
terest in  the  property  is  less  than  120  per- 
cent of  the  amount  of  the  credit  line. 

"(vi)  Make  any  change  that  will  benefit 
the  consumer.  The  Board  may.  by  regula- 
tion, determine  categories  of  such  change. 
"(2)  Use  of  independent  index.— 
"(A)  In  general.- a  creditor  may  change 
the  corresponding  annual  percentage  rate 
imposed  under  an  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  only  if— 

••(i)  such  change  is  made  on  the  basis  of 
an  index  which  is  not  within  such  creditor's 
immediate  control,  and 

"(ii)  such  index  is  readily  available  to  the 
general  public. 

"(B)  Special  rule  for  credit  unions.— 
Notwithstanding  the  provisions  of  subpara- 
graph (A),  credit  unions  may  use  their  Indi- 
vidual cost  of  funds  as  the  index  if  such  cost 
of  funds  does  not  exceed  the  prime  rate,  as 
published  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Each  credit  union 
offering  an  open  end  consumer  credit  plan 
secured  by  a  consumer's  principal  dwelling, 
and  using  its  cost  of  funds  as  its  index,  shall 
publish  and  distribute  to  its  members  its 
cost  of  funds  on  at  least  a  quarterly  basis. 

"(3)  Terms  changed  after  application.— If 
any  term  or  condition  required  to  be  dis- 
closed under  subsection  (a)  changes  (other 
than  a  change  contemplated  by  a  variable 
feature  of  the  plan)  before  opening  the  ac- 
count, and  if,  as  a  result,  the  consumer 
elects  not  to  enter  into  the  plan  agreement, 
the  creditor  shall  refund  all  fees  and  costs 


paid  by  the  consumer  in  connection  with 
the  application  for  such  account. 

"(4)  Grounds  for  acceleration  of  oirr- 
standing  balance.— a  creditor  may  not  uni- 
laterally terminate  an  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 
pal dwelling  and  require  payment  of  the 
outstanding  balance  in  full,  except  in  the 
case  of — 

"(A)  fraud  or  material  misrepresentation 
on  the  part  of  the  consumer  in  connection 
with  the  plan; 

"(B)  failure  by  the  consumer  to  meet  the 
repayment  terms  of  the  agreement  for  any 
credit  outstanding;  or 

"(C)  any  other  action  or  failure  to  act  by 
the  consumer  which  adversely  affects  the 
creditor's  security  for  the  loan  or  rights  in 
such  security. 

"(e)  Definitions.— For  purposes  of  this 
section  and  section  143(b)— 

•'(  1 )  Balloon  payment.— The  term  'balloon 
payment'  means  a  repayment  feature  of  an 
open  end  credit  plan  secured  by  the  consum- 
er's principal  dwelling  that  requires  the  ac- 
count holder  to  repay  the  entire  outstand- 
ing balance  at  a  specific  time  after  the  open 
end  credit  agreement  is  entered  into  and  the 
minimum  payments  leading  up  to  that 
payoff  date  are  not  fully  amortized  on  the 
basis  of  that  time  period. 

"(2)  Corresponding  annual  percentage 
rate.— The  term  'corresponding  annual  per- 
centage rate'  means  annual  percentage 
rate'  as  defined  under  section  107(a)(2). 

"(3)  Principal  dwelling.- The  term  'prin- 
cipal dwelling'  means  a  dwelling  which  is 
used  in  whole  or  in  part  as  a  residence  by 
the  consumer,  and  is  either— 

"(A)  the  principal  dwelling  of  the  con- 
sumer, or 

"(B)  a  second  or  vacation  home  of  the  con- 
sumer.". 

(b)  Advertising  Requirements.- Section 
143  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1663)  is  amended— 

( 1 )  by  striking  "No  advertisement"  and  in- 
serting "(a)  In  General.— No  Advertise- 
ment", and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Open  End  Credit  Plans  Secured  by 
the  Consumer's  Principal  Dwelling.— In 
addition  to  the  requirements  of  subsection 
(a),  any  advertisement  to  aid.  promote,  or 
assist,  directly  or  indirectly,  the  extension 
of  consumer  credit  through  an  open  end 
credit  plan  secured  by  the  consumer's  prin- 
cipal dwelling  that  states,  affirmatively  or 
negatively,  any  specific  terms  of  the  plan  in- 
cluding, but  not  limited  to  any  periodic  pay- 
ment amount,  shall  contain  the  following 
information,  in  such  form  and  manner  as 
the  Board  may  require: 

"(1)  Any  loan  fee  which  is  imposed  as  a 
percentage  of  the  credit  line  and  a  general 
estimate  within  a  reasonable  range  indicat- 
ing the  overall  amount  of  other  fees  for 
opening  the  account,  based  on  the  creditor's 
experience  with  such  plans. 

"(2)  In  any  case  in  which  periodic  rates 
may  be  used  to  compute  the  finance  charge, 
the  periodic  rates  expressed  as  a  corre- 
sponding annual  percentage  rate. 

"(3)  The  highest  corresponding  annual 
percentage  rate  that  may  be  imposed  under 
the  plan. 

"(4)  If  the  plan  includes  a  balloon  pay- 
ment feature,  a  statement  of  that  fact. 

"(5)   Any   other   information   the   Board 
may  by  regulation  require. 
If  the  advertisement  states  an  initial  corre- 
sponding annual  percentage  rate  for  a  vari- 
able rate  plan  that  is  not  based  on  the  index 


for  the  plan,  the  advertisement  shall  also 
state  the  current  rate  with  equal  promi- 
nence. The  current  rate  must  be  current  as 
of  a  reasonable  time  given  the  media  in- 
volved.". 

(c)  Technical  Amendment.— The  table  of 
sections  for  chapter  2  of  the  Truth  in  Lend- 
ing Act  is  amended  by  inserting  after  the 
item  relating  to  section  127  the  following 
new  item: 

"Sec.  127 A.  Requirements  for  open  end 
credit  plans  secured  by  the 
consumer's  principal  dwell- 
ing.'". 

SEC.  7M.  EKFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  the  amendments 
made  by  this  title  shall  apply  to  any  open 
end  consumer  credit  plan  secured  by  a  con- 
sumer's principal  dwelling  which  is  entered 
into  after  October  31.  1989. 

(b)  Effective  Date  of  Section  127A(d).— 
The  provisions  contained  In  section  127A(d) 
shall  apply  to  any  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  which  Is  entered  Into  after  the  date 
which  Is  90  days  after  the  date  of  enactment 
of  this  title. 

(c)  Effect  of  Board  Regulations.— Not- 
withstanding the  provisions  of  subsections 
(a)  and  (b).  any  creditor  may  comply  with 
the  amendments  made  by  this  title,  in  ac- 
cordance with  the  regulations  prescribed  by 
the  Board,  prior  to  the  effective  date  of  this 
title. 

TITLE  VIII— INSURANCE  ACTIVITIES 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  Hold- 
ing Company  and  National  Bank  Improve- 
ments Act  of  1988 ". 
SEC.  802.  AMENDMENTS  T()  THE   BANK   HOLDING 

COMPANY  ACT  OF  ISii*  REI.ATING  TO 

INSURANCE  ACTIVITIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'■(p)  Insurance  Activities.— For  the  pur- 
poses of  this  Act.  the  term  "insurance  activi- 
ties' means  providing  Insurance  as  principal, 
agent,  or  broker. ". 

(b)  Insurance  Activities.— Section  4  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843)  Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing subsection: 

"(j)  Insurance  Activities.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section  or  section  3 
of  this  Act  (but  subject  to  paragraphs  (2) 
and  (3)).  a  bank  holding  company  or  any 
bank  or  nonbank  subsidiary  or  affiliate 
thereof  shall  not  engage  in  insurance  activi- 
ties in  the  United  States,  except  that  a  bank 
holding  company  or  any  bank  or  nonbank 
subsidiary  or  affiliate  thereof  may  provide 
insurance— 

""(A)  pursuant  to  subsection  (c)(8)  of  this 
section; 

"(B)  through  a  State  bank  or  subsidiary 
thereof  to  the  extent  permissible  under 
clause  (I).  (ID,  (III),  (v).  or  (vi)  of  subsection 
(c)(8)(C)  and  under  State  law; 

""(C)  if- 

"(l)  the  Insurance  Is  provided  by  a  State 
bank  subsidiary  of  a  bank  holding  company, 
or  by  a  subsidiary  of  that  State  bank; 

"•(ID  that  bank  or  subsidiary  thereof  is  lo- 
cated in  the  one  State  where  the  operations 
of  that  bank  holding  company's  banking 
subsidiaries  are  principally  conducted  for 
purposes  of  section  3(d)  of  this  Act; 


"(111)  the  Insurance  activities  engaged  in 
by  the  bank  or  subsidiary  thereof  are  au- 
thorized by  State  law;  and 

"(Iv)  the  Insurance  Is  provided  only  to  resi- 
dents of  that  State,  natural  persons  em- 
ployed In  that  State,  or  natural  persons  oth- 
erwise present  In  that  State;  or 

'"(D)  pursuant  to  section  5136  or  5136B  of 
the  Revised  Statutes. 

"(2)  Exclusions.— Paragraph  (1)  shall  not 
apply  to  Insurance  activities  of  any  compa- 
ny or  Institution  pursuant  to  section  3(f)  or 
the  proviso  to  subsection  (a)(2)  of  this  sec- 
tion. 

'"(3)  Authority  to  continue  certain  ac- 
tivities.—Notwithstanding  any  other  provi- 
sion of  this  section,  a  bank  holding  company 
may  continue  to— 

""(A)  engage  In  any  Insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
If- 

"'(l)  the  bank  was  acquired  after  December 
31.  1984.  and  before  March  2.  1988,  pursuant 
to  Board  approval  under  section  3(d)  of  this 
Act; 

'"(ID  the  bank  provides  insurance  only  to 
residents  of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  persons  oth- 
erwise present  In  that  State:  and 

'"(III)  such  Insurance  insures  against  the 
same  typ>es  of  risks  as  Insurance  provided  by 
the  bank  or  subsidiary  as  of  the  day  before 
Its  acquisition  by  the  out-of-state  bank  hold- 
ing company  or  as  of  March  2,  1988.  or 
against  functionally  equivalent  risks; 

'"(B)  provide  title  Insurance  coverage 
through  a  State  bank  or  subsidiary  thereof 
If  the  bank  was  required  to  be  empowered  to 
provide  title  Insurance  as  a  condition  of  Its 
Initial  chartering  under  State  law; 

"(C)  continue  to  enage  In  any  insurance 
activity  lawfully  engated  In  prior  to  the  date 
of  enactment  of  this  subsection  in  the  State 
of  Indiana,  and  In  any  State  contiguous 
thereto.  If  the  bank  holding  company  or 
subsidiary  thereof  It  located  In  the  State  of 
Indiana  as  was  acquired  on  June  30.  1986, 
pursant  to  Board  approval  under  section 
3(d)  of  this  Act  Issued  on  May  28.  1986; 

"(D)  engage  In  any  Insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
if- 

'"(D  the  bank  Is  described  In  clauses  (i)  and 
(ID  of  subparagraph  (A);  and 

""(ID  the  Insurance  activity  of  the  State 
bank  or  subsidiary  thereof  is  limited  (I)  to 
life,  accident,  and  health  Insurance  activi- 
ties for  which  It  has  been  licensed  prior  to 
March  2,  1988.  pursuant  to  State  law  en- 
acted after  July  20.  1987.  and  In  effect  prior 
to  September  28.  1987.  and  (II)  to  the  State 
In  which  it  has  been  licensed;  or 

"(E)  provide  through  a  State  bank,  or  sub- 
sidiary thereof,  pursuant  to  authorization  I 
by  the  appropriate  State  banking  regulator  . 
prior  to  March  2.  1988.  financial  guaranty  ' 
Insurance.  For  purposes  of  this  subpara- 
graph, the  term  financial  guaranty  Insur- 
ance' means  insurance  against  the  risk  of 
default  on  State  and  local  government  debt 
obligations,  corporate  debt  and  other  mone- 
tary obligations,  pass-through  securities 
(other  than  those  secured  by  mortgages  on 
real  pror>erty  which  are  Insurable  by  a  mort- 
gage guaranty  Insurer),  and  Installment  pur- 
chase agreements  executed  as  a  condition  of 
sale,  but  such  term  does  not  Include  life, 
property,  or  casualty  Insurance.  This  sub- 
paragraph does  not  preclude  any  Interested 
party  from  challenging  the  legality  of  these 
described  activities  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  1956.  as 
in  effect  on  March  2.  1988. 

"(4)  Definitions.— 
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"(A)  Insurance.— For  purposes  of  this  sub- 
section and  subsections  (c)(8)  and 
(c)(15HJ)(lv)  of  this  section,  the  term  Insur- 
ance' means— 

"(1)   traditional    insurance   products   and 


In  section  4(J)<4)  of  the  Bank  Holding  Com- 
pany Act  of  1956. 

"(4)  iNsmiANCE  activities  defined.— The 
term  "insurance  activities'  means  providing 
Insurance  as  principal,  agent,  or  broker.". 
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tutlons    and    shall    address    the    following 
Issues: 

(1)  the  effects  that  hostile  acquisitions 
could  have  on  consolidation  within  the 
banking  industry,  taking  into  consideration 
fhe  rnntiniiine  removal  of  barriers  to  Inter- 
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(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof ";  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  accept  demand  deposits  or  deiKtslts 
that  the  depositor  may  withdraw  by  check 


SEC.  907.  EXPEDITED  FINDS  AVAILABILITY 

(a)  Reasonable  Exceptions.— Section  604 
of  the  Expedited  Funds  Availability  Act  (12 
U.S.C.  4003)  is  amended— 

(1)  In  subsection  (b).  by  Inserting  "sub- 
paragraph (A).  (B).  (C).  or  (F)  of  subsection 
(a)(2)    or""    after    ""limitation    established 


SEC.  »I0.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BROKERS 
AND  DEALERS. 

Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o(b))  U  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 
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"(A)  iHSURAWCE.— For  purposes  of  this  sub- 
section and  subsections  (c)(8)  and 
(c)(15)(J)(iv)  of  this  section,  the  term  insur- 
ance' means— 

"(i)  traditional  insurance  products  and 
services; 

"(ii)  variable  annuity  contracts;  and 

"(Hi)  variable  life  insurance  contracts. 

"(B)  Residewt.— For  purposes  of  this  sub- 
section, the  term  residents  of  that  State'  in- 
cludes natural  persons  who  are  residents  of 
the  State  and— 

■'(i)  companies  incorporated  in.  or  orga- 
nized under  the  laws  of.  the  State, 

"(ii)  companies  licensed  to  do  business  in 
the  State,  and 

"(iii)  companies  having  an  office  in  the 
State. ";  and 

(2)  In  subsection  (c)(8)(C)(iv).  by  inserting 
immediately  before  the  semicolon  at  the 
end  the  following:  ",  except  that— 

"(I)  the  authorization  to  provide  insur- 
ance pursuant  to  this  clause  shtdl  terminate 
If  control  of  the  company  providing  the  in- 
surance is  acquired  by  a  bank  holding  com- 
pany— 

"(a)  on  or  after  October  15.  1982.  In  a 
transaction  requiring  Board  approval  under 
section  3(d)  if  the  bank  holding  company 
did  not  obtain  board  approval  to  engage  in 
such  insurance  activities  under  this  section 
prior  to  March  2.  1988;  or 

"(b)  on  or  after  March  2.  1988: 
unless  such  acquiring  company  is  a  succes- 
sor or  is  and  continues  to  be  a  bank  holding 
company  with  total  assets  of  $50,000,000  or 
less; 

"(ID  no  company  that  is  an  affiliate  of  a 
company  providing  insurance  pursuant  to 
this  clause  shall  provide  insurance  pursuant 
to  this  clause  on  or  after  March  2,  1988, 
unless  such  affiliated  company  itself  meets 
the  requirements  of  this  clause.". 

SEC.  M3.  AMENDMENTS  TO  THE  NATIONAL  BANK 
ACT. 

(a)  Section  5136  of  the  Revised  Statutes 
<12  U.S.C.  24)  Is  amended— 

(1)  by  inserting  "(a)  In  General.— "  imme- 
diately before  "Upon  duly  making  and 
filing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Limitation  on  Insurance  Powers.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  national  bank,  or  subsidi- 
ary (as  defined  in  section  2(d)  of  the  Bank 
Holding  Company  Act  of  1956)  of  a  national 
bank,  may  not  engage  in  insurance  activities 
in  the  United  States  except  to  the  extent 
that  the  insurance  is  limited  to  assuring  the 
repayment  of  the  outstanding  balance  due 
on  any  specific  extension  of  credit  by  the 
national  bank  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor  and  except  to  the  extent  provided  in 
section  5136B  of  this  title. 

"(2)  Exceptions.— Paragraph  (1)  does  not 
prohibit  (A)  any  company  engaged  in  mu- 
nicipal bond  guarantee  insurance  activities 
pursuant  to  authorization  by  the  Comptrol- 
ler of  the  Currency  on  or  before  May  2, 
1985,  from  continuing  to  engage  in  such  ac- 
tivities, or  (B)  any  company  lawfully  en- 
gaged in  title  insurance  activities  as  of 
March  2,  1988,  from  continuing  to  engage  in 
such  activities,  if  such  activities  are  limited 
to  the  State  in  which  the  bank  is  located, 
and  if  the  bank  is  not  acquired  after  March 
2.  1988.  by  a  bank  holding  company  the 
principal  banking  operations  of  which  are 
conducted  in  another  State. 

"(3)  Insurance  definition.- The  term  in- 
surance' has  the  meaning  given  to  that  term 


in  section  4(J)(4)  of  the  Bank  Holding  Com- 
pany Act  of  1956. 

•■(4)  Insurance  activities  defined.— The 
term  insurance  activities'  means  providing 
insurance  as  principal,  agent,  or  broker.". 

(b)  Chapter  1  of  title  LXII  of  the  Revised 
Statutes  is  amended  by  inserting  after  sec- 
tion 5136A  the  following  new  section: 
"SEC.  5i3«a  limited  insurance  powers  for  na- 
TioNAL  banks  l(x:ated  in  rural 

AREAS. 

••(a)  In  General.— In  addition  to  the 
powers  vested  by  law  in  national  banking  as- 
sociations, any  such  association  located  in  a 
place  that  has  a  population  not  exceeding 
5.000  (as  shown  by  the  preceding  decennial 
census)  may  sell  insurance  as  defined  in  sec- 
tion 5136(b)(3)  so  long  as  such  insurance  ac- 
tivities are  confined  to  that  place,  and  the 
insurance  Is  sold  only  to  residents  of  the 
State  in  which  the  association  is  located  or 
to  natural  persons  employed  in  that  State. 
For  purposes  of  this  subsection,  the  term 
•residents  of  that  State'  includes  (1)  compa- 
nies incorporated  in.  or  organized  under  the 
laws  of.  the  State.  (2)  companies  licensed  to 
do  business  in  the  State,  and  (3)  companies 
having  an  office  in  the  State. 

■(b)  Additional  Limitations.— No  nation- 
al banking  association  described  in  subsec- 
tion (a)  may— 

"(1)  assume  or  guarantee  the  payment  of 
any  premium  on  insurance  policies  issued 
through  the  agency  of  the  association  by 
the  insurance  company  for  which  such  asso- 
ciation is  acting  as  agent  pursuant  to  sub- 
section (a);  and 

•■(2)  guarantee  the  truth  of  any  statement 
made  by  an  assured  in  filing  such  person's 
application  for  insurance.". 

(c)  Ettect  on  Certain  Companies.— This 
section  shall  not  affect  the  ability  of— 

(Da  national  bank  or  a  subsidiary  there- 
of, located  In  Oregon  or  Washington,  to  con- 
tinue to  engage  in  insurance  activities  law- 
fully engaged  in  as  of  March  2.  1988.  within 
the  State  in  which  the  main  office  of  such 
national  bank  is  located: 

(2)  a  national  bank  chartered  in  1882  (or  a 
subsidiary  thereof)  to  continue  to  engage  In 
Insurance  activities  in  which  it  was  lawfully 
engaged  as  of  March  2.  1988.  within  30  miles 
of  such  bank's  main  office  if  such  main 
office  is  not  within  30  miles  of  any  city  that 
had  a  population  exceeding  150,000  under 
the  1980  census. 

SEC.  (MM.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take 
effect  on  March  5.  1987. 

TITLE  IX— MISCELLANEOUS 

SEC.   MI.   STUDY    OF    HOSTILE    ACQUISITIONS   OF 
UNITED  STATES  BANKS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  require  the  Board  of  Governors  of 
the  Federal  Reserve  System  (hereinafter  re- 
ferred to  as  the  "Board  ")  to  make  a  study  of 
the  effects  that  hostile  acquisitions  in  the 
banking  industry  could  have  on  the  safety 
and  soundness  of  banking  In  the  United 
States. 

(b)  Study.— The  Board  of  Governors  of 
the  Federal  Reserve  System,  in  consultation 
with  the  Attorney  General,  the  Comptroller 
General  of  the  United  States,  and  the  Fed- 
eral Deposit  Insurance  Corporation,  shall 
prepare  a  study  of  the  effects  that  hostile 
acquisitions  In  the  banking  industry  could 
have  on  the  United  States  banking  and  fi- 
nancial markets.  The  study  shall  pay  par- 
ticular attention  to  the  potential  adverse  ef- 
fects on  safety,  soundness,  and  stability  of 
banks  and  the  banking  industry  of  hostile 
acquisitions  of  United  States  banking  Insti- 


tutions   and    shall    address    the    following 
issues: 

(1)  the  effects  that  hostile  acquisitions 
could  have  on  consolidation  within  the 
banking  industry,  taking  into  consideration 
the  continuing  removal  of  barriers  to  Inter- 
state banking; 

(2)  the  effects  that  hostile  acquisitions 
could  have  on  concentration  of  economic  re- 
sources generally,  and  the  specific  markets 
for  banking  and  financial  services,  including 
securities  markets  in  which  banks  are  eligi- 
ble to  participate; 

(3)  the  effects  that  hostile  acquisitions 
could  have  on  instability,  uncertainty  and 
confidence  In  banking,  and  on  consumer  and 
small  business  services: 

(4)  whether  specific  regulations  are 
needed  to  process  acquisition  applications 
that  proceed  on  a  hostile  basis  rather  than  a 
consensual  basis  in  order  to  ensure— 

(A)  the  adequacy  and  quality  of  capital, 
particularly  with  respect  to  equity  capital, 
and  the  adverse  consequences  of  the  use  of 
debt  in  hostile  acquisitions; 

(B)  the  quality  of  assets  In  the  surviving 
Institution  due  to  the  disposition  of  assets  to 
meet  regulatory  capital  requirements; 

(C)  the  strength  of  the  surviving  Institu- 
tion against  unforeseen  weaknesses  that 
could  have  been  discovered  had  adequate 
due  diligence  been  conducted  as  is  done  in  a 
consensual  acquisition; 

(D)  the  strength  of  the  target,  acquiring, 
or  surviving  institutions  to  withstand  the 
adverse  consequences  of  the  use  of  special 
defensive  and  protective  steps  taken  to  pre- 
vent a  hostile  acquisition  from  being  con- 
summated; 

(5)  whether  special  regulations  are 
needed,  once  a  contested  application  has 
been  approved,  to  ensure  that  the  condi- 
tions set  forth  in  the  approval  order  are 
met.  and  that  the  consolidation  of  the  two 
institutions  can  proceed  without  undue  dis- 
ruption to  either  the  target  or  acquiring  in- 
stitution: 

(6)  whether  foreign  banks  or  other  poten- 
tial acquirers  of  banking  resources  In  the 
United  States  should  be  permitted  to  make 
hostile  acquisitions  of  United  States  bank- 
ing institutions; 

(7)  whether  the  stock  market  decline  and 
related  problems  of  October  1987  impair  the 
ability  of  banking  Institutions  to  raise  cap- 
ital to  conduct  or  resist  hostile  acquisitions; 
and 

(8)  any  other  issues  which  the  Board 
deems  necessary  and  appropriate. 

(c)  Hearings.- The  Board  and  the  other 
governmental  agencies  involved  In  the  study 
shall  hold  public  hearing  on  hostile  acquisi- 
tions of  banking  institutions  and  solicit 
opinions  and  testimony  as  they  deem  neces- 
sary. 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Board 
shall  transmit  a  report  containing  the  re- 
sults of  the  study,  along  with  Its  recommen- 
dations for  legislation,  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives. 

SEC.  902.  LIMITATIONS  ON  GRANDFATHERED  NON- 
BANK  BANKS  OWNED  BY  BANK  HOLD- 
ING COMPANIES. 

Section  4(g)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(g)(1))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A): 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  In  lieu 
thereof "";  or";  and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  others,  or  make  commercial  loans, 
unless  authorized  to  do  so  by  the  Board  as 
of  August  10.  1987.". 

SEC.  903.  JOINT  MARKETING  RESTRICTIONS. 

(a)  Bank  Holding  Companies.— Section 
4(f)(3)(B)(ll)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(f)(3)(B)(ii))  is 
amended— 

(1)  by  inserting  "or  subsection  (c)(15)'" 
after  "subsection  (c)(8)"  the  first  place  it 
appears:  and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 
activities  permissible  for  bank  holding  com- 
panies under  subsection  (c)(8)"  and  insert- 
ing "In  connection  with  products  or  services 
of  an  affiliate  that  are  not  permissible  for  a 
bank  holding  company  to  provide  under 
subsection  (c)(8)  or  subsection  (c)(15)". 

(b)  Savings  and  Loan  Holding  Cobipa- 
NiES.— Section  408(p)(2)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(p)(2)(A)  Is 
amended— 

(1)  by  inserting  "or  section  4(c)(15)"  after 
"section  4(c)(8)"  the  first  place  it  appears: 

and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 
activities  permissible  for  bank  holding  com- 
panies under  section  4(c)"  and  inserting  ""in 
connection  with  products  or  services  of  an 
affiliate  that  are  not  permissible  for  a  bank 
holding  company  to  provide  under  section 
4(c)(8)  or  section  4(c)(15)". 

SEC.  M4.  INDUSTRIAL  BANKS. 

(a)  Clerical  Amendment.— Section 
2(c)(2)(H)(l)(I)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841(c)(2)(H)(i)(I)) 
is  amended  by  inserting  "or  deposits "  after 
"demand  deposits ". 

(b)  Activities  Authorized  as  of  March  5. 
1987.— Section  2(c)(2)(H)(ll)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(c)(2)(H)(ll))  is  amended  by  inserting 
after  "was  not  lawfully  engaged"  the  words 
".  or  authorized  to  engage.". 

SEC.  »05.  STATUS  OF  CERTAIN  REGISTERED  INVEST- 
MENT COMPANY. 

A  corporation.  Incorporated  on  March  29. 

1985.  under  the  laws  of  the  State  of  Mary- 
land, and  duly  registered  under  the  Invest- 
ment Company  Act  of  1940  on  February  21, 

1986,  all  of  the  present  shareholders  of 
which  are  savings  banks,  shall  be  deemed  to 
have  been  registered  under  such  Act  on  the 
date  of  its  incorporation. 

SEC.  SOfi.   AMENDMENT  TO  THE  FEDERAL  POWER 
ACT. 

Section  305(b)  of  the  Federal  Power  Act 
(16  U.S.C.  825d(b))  is  amended  by  adding 
the  following  at  the  end  of  the  subsection: 

""Any  person  now  holding  or  proposing  to 
hold  the  position  of  officer  or  director  of  a 
public  utility  and  officer  or  director  of  a 
bank,  trust  company,  or  banking  association 
is  authorized  to  hold  such  positions  without 
authorization  of  the  Commission,  as  long  as 
such  bank,  trust  company,  or  banking  asso- 
ciation does  not  underwrite  or  participate  in 
the  marketing  of  securities  (Including  com- 
mercial paper)  of  the  public  utility  for 
which  the  person  serves  or  proposes  to  serve 
as  an  officer  or  director.". 


SEC.  907.  EXPEDITED  FUNDS  AVAILABILITY. 

(a)  Reasonable  Exceptions.— Section  604 
of  the  Expedited  Funds  Availability  Act  (12 
U.S.C.  4003)  is  amended— 

(1)  In  subsection  (b).  by  Inserting  "sub- 
paragraph (A).  (B),  (C),  or  (F)  of  subsection 
(a)(2)  or"  after  "limitation  established 
under";  and 

(2)  in  subsection  (d),  by  Inserting  "'(a)(2), " 
after  ""subsections". 

(b)  Disclosure.— Section  604(f)  of  such 
Act  is  amended  by  adding  the  following: 

"'(4)  Notice  with  respect  to  cashier's, 
certified,  and  similar  checks.— a  deposito- 
ry institution  issuing  a  check  described  in 
section  603(a)(2)(F)  in  excess  of  $5,000  shall 
notify  the  person  to  whom  it  issued  that 
funds  may  be  made  available  later  than  the 
time  specified  in  section  603(a).". 

SEC.  908.  PAYROLL  TAX  FILING  SERVICE  ORGANI- 
ZATIONS. 

Section  2(c)(2)(D)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1841(c)(2)(D))  is  amended— 

(1)  in  clause  (I),  by  Inserting  after  "in 
trust  funds"  the  following:  "or  in  Treasury 
tax  and  loan  accounts  maintained  by  a  pay- 
roll tax  filing  service  organization."; 

(2)  In  clause  (Hi),  by  inserting  after  "third 
parties  or  others"  the  following:  ",  except 
for  deposits  of  funds  by  a  payroll  tax  filing 
service  organization  in  Treasury  tax  and 
loan  accounts  or  in  trust  pending  payment 
of  such  funds  for  Federal.  State,  or  local  tax 
obligations,";  and 

(3)  in  clause  (iv)(I),  by  inserting  before  the 
semicolon  the  following:  "except  in  connec- 
tion with  the  transfer  by  a  payroll  tax  filing 
service  organization  of  funds  held  In  trust 
pending  payment  of  such  funds  for  Federal, 
State,  or  local  tax  obligations". 

SEC.  909.   EFFEITUATING  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BANKS. 

The  International  Banking  Act  of  1978  is 
amended  by  adding  at  the  end  thereof  the 
following: 


""NATIONAL  TREATMENT 

"Sec.  15.  (a)  General  Rule.— If  the  Presi- 
dent or  his  designee  has  made  a  written  de- 
termination that  a  foreign  country  Is  de- 
scribed in  subsection  (b)  of  this  section,  has 
transmitted  the  determination  to  a  Federal 
banking  agency,  and  has  not  revoked  the  de- 
termination, the  Federal  banking  agency 
may,  notwithstanding  any  other  provision 
of  law,  deny  any  application  by  an  entity  de- 
scribed in  subsection  (c)  that  requires  the 
approval  of  that  agency,  or  disapprove  any 
notice  by  such  an  entity  that  Is  subject  to 
disapproval  by  that  agency,  if— 

"(1)  that  entity  is  chartered  or  incorporat- 
ed or  has  Its  principal  place  of  business  In 
that  foreign  country;  or 

"(2)  any  person  that  directly  or  Indirectly 
controls  that  entity  resides.  Is  chartered  or 
Incorporated,  or  has  its  principal  place  of 
business  in  that  foreign  country. 

"(b)  Denial  of  National  Treatment.— A 
country  is  described  in  this  subsection  for 
purposes  of  this  section  If  that  country  does 
not  accord  to  United  States  banks  and  bank 
holding  companies  the  same  competitive  op- 
portunities as  It  accords  to  domestic  banks 
and  bank  holding  companies. 

•"(c)  Certain  Foreign  Entities  De- 
scribed.—The  following  entities  are  de- 
scribed in  this  subsection  for  purposes  of 
this  paragraph: 

"(1)  a  foreign  bank;  and 

"(2)  any  other  company  subject  to  the 
Bank  Holding  Company  Act  of  1956  under 
section  8(a)  of  this  Act. ". 


SEC.  910.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BROKERS 
AND  DEALERS. 

Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o(b))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(11)(A)  The  following  provisions  shall 
apply  if  the  President  or  his  designee  has 
published  a  written  determination  that  a 
foreign  country  Is  described  in  subpara- 
graph (B)  of  this  paragraph  and  has  not  re- 
voked that  determination: 

"(l)  No  person  of  that  foreign  country, 
acting  directly  or  Indirectly,  shall  acquire 
control  of  any  registered  broker  or  dealer 
unless— 

'•(I)  the  Commission  has  been  given  notice 
45  days  in  advance  of  that  proposed  acquisi- 
tion, in  such  form  as  the  Commission  shall 
prescribe  by  rule;  and 

••(II)  the  Commission  has  not  prohibited 
that  acquisition. 

"(11)  The  Commission  may,  by  order, 
extend  the  notice  period  with  respect  to  any 
particular  acquisition  for  no  more  than  60 
days. 

""(iii)  The  Commission,  consistent  with  the 
protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets,  may— 

"(I)  deny  any  application  for  registration 
under  this  subsection  filed  by  a  person  of 
that  foreign  country;  and 

••(II)  prohibit,  by  order,  any  person  of  that 
foreign  country  from  acquiring  control  of  a 
registered  broker  or  dealer,  irrespective  of 
when  the  acquisition  was  initiated. 

••(B)  A  country  is  described  in  this  suls- 
paragraph  for  purposes  of  this  paragraph  if 
that  country  does  not  accord  to  United 
States  brokers  and  dealers  the  same  com- 
petitive opportunities  as  it  accords  to  do- 
mestic brokers  and  dealers. 

••(C)  A  person  is  a  •person  of  a  foreign 
country'  for  purposes  of  this  paragraph  if 
that  person,  or  another  person  that  directly 
or  Indirectly  controls  that  person,  is  a  resi- 
dent of  a  foreign  country,  is  organized 
under  the  laws  of  that  country,  or  has  its 
principal  place  of  business  in  that  country.". 

SEC.  911.  STUDY  OF  MERGER  OF  COMMERCE  AND 
BANKING. 

(a)  In  General.— The  Board  of  Governors 
shall  conduct  a  study  of  the  need,  if  any.  to 
continue  the  separation  of  full-service  bank- 
ing and  commerce  in  the  United  States.  In 
carrying  out  such  study,  the  Board  shall 
consult  with  all  appropriate  departments 
and  agencies  of  the  United  States  and  repre- 
sentatives of  all  segments  of  the  financial 
services  and  other  industries. 

(b)  Particular  Areas  of  Study.— In  carry- 
ing out  the  study  under  this  section,  the 
Board  shall  in  particular  examine— 

(1)  the  economic,  regulatory,  and  con- 
sumer issues  Involved  in  continuing  or  elimi- 
nating the  separation  of  banking  and  com- 
merce; 

(2)  the  competitive  issues  involved  in 
eliminating  the  separation  of  banking  and 
commerce,  including  the  adequacy  of  anti- 
trust and  other  laws  relating  to  the  mainte- 
nance of  other  comp>etltion:  and 

(3)  organizational  Issues,  particularly  with 
respect  to  the  appropriate  types  and  struc- 
tures of  organizations  that  may  engage  in 
full-service  banking,  financial  services,  and 
commercial  activities. 

(c)  Report  Required.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  transmit  the  report  re- 
quired by  this  section  to  the  Congress. 
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SEC.  912.  INCREASED  PENALTIES  UNDER  THE  BANK 
HOLDING  COMPANY  A(T. 

(a)  Section  8(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  is  amended  by  striking 
•■$1,000  "  and  inserting  •$50,000",  by  striking 
"$10,000"  and  Inserting  "$100,000 ",  and  by 


The  modification  follows: 

On  page  198.  between  lines  17  and  18. 
insert  the  following: 

(c)  Effect  on  (Certain  Companies.— This 
section  shall  not  affect  the  ability  of— 

(Da  national  bank  or  a  subsidiary  there- 


Mr.  President,  that  freedom  is  some- 
thing worth  fighting  for— both  here 
and  abroad.  And  no  newspaper  has 
been  a  stronger  advocate  of  freedom 
than  the  Union  Leader. 

Ovpr    the    vears.    there    have    been 
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Eict  passed,  a  retailer  who  was  collect- 
ing the  tax.  was  presumed  to  be  able 
to  distinguish  between  sales  of  fuel  to 
highway  and  nonhighway  users. 
I  have  heard  from  many  of  my  con- 

<ititii<»ntc    u;hn    Vinvp    vnir-pH    thpir    rnn- 


session,  with  the  interval  of  only  half 
an  hour  each  day  for  a  slight  collation, 
which  the  members  took  at  the  Cap- 
itol itself;  and  this,  together  with  a 
walk  of  an  hour  to  reach  that  place, 

nnH  a  o/nlk   nf  an   Viniir  tn  rptnrn  til  it 


ary,  more  than  $12  billion  of  takeover 
plans,  mostly  involving  debt,  were  an- 
nounced. 

One  of  the  economists  in  the  article 
makes  a  point  we  all  need  to  keep  in 
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SEC.  912.  INCREASED  PENALTIES  INDER  THE  BANK 
HOLDING  COMPANY  ACT. 

(a)  Section  8(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  is  amended  by  striking 
"$1,000"  and  inserting  "$50,000".  by  striking 
"$10,000"  and  inserting  "$100,000".  and  by 
striking  "one  year"  and  inserting  "three 
years'. 

Section  8(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1847(b)(1))  is 
amended  by  striking  *$1,000"  and  inserting 
"$5,000". 

SEC.  SIS.  FINANCIAL  CONSl'MERS  ASSOCIATIONS. 

(a)  National  Banks.— Whenever  a  State 
has  by  statute  established  a  consumer  mem- 
bership organization  subject  to  a  statutory 
charter  mandate  to  inform  and  represent 
consumers  in  the  financial  service  area  and 
subject  to  statutorily  prescribed  democratic 
rules  of  governance  and  such  State  has  also 
required  State  chartered  insured  banks,  as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act.  to  include  in  their  deposit  ac- 
count statement  mailings  to  consumers  a 
statutorily  prescribed  insert  concerning  the 
consumer  membership  organization,  nation- 
al banks  shall  comply  with  the  insert  re- 
quirements. 

(b)  Savings  and  Loan  Associations.— Sec- 
tion 5  of  the  Home  Owners"  Loan  Act  of 
1933  (12  U.S.C.  1464)  is  amended  by  adding 
the  following  new  subsection: 

"(t)  Financial  Consumers  Associa- 
tions.—Whenever  a  State  has  by  statute  es- 
tablished a  consumer  membership  organiza- 
tion subject  to  a  statutory  charter  mandate 
to  inform  and  represent  consumers  in  the  fi- 
nancial service  area  and  subject  to  statutori- 
ly prescribed  democratic  rules  of  governance 
and  such  State  has  also  required  State  char- 
tered insured  institutions  as  defined  in  sec- 
tion 401  of  the  National  Housing  Act  to  in- 
clude in  their  deposit  account  statement 
mailings  to  consumers  a  statutorily  pre- 
scribed insert  concerning  the  consumer 
membership  organization,  associations,  as 
defined  in  sut)section  (d),  shall  comply  with 
the  insert  requirement.". 

(c)  Credit  Unions.— Title  I  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751  et  seq.)  is 
amended  by  adding  the  following  new  sec- 
tion: 

"FINANCIAL  CONSUMERS  ASSOCIATIONS 

"Sec  130.  Whenever  a  State  has  by  stat- 
ute established  a  consumer  membership  or- 
ganization subject  to  a  statutory  charter 
mandate  to  inform  and  represent  consumers 
in  the  financial  service  area  and  subject  to 
statutorily  prescribed  democratic  rules  of 
governance  and  such  State  has  also  required 
State  chartered  insured  credit  unions  as  de- 
fined in  section  101(7)  of  this  Act  to  include 
in  their  deposit  account  statement  mailings 
to  consumers  a  statutorily  prescribed  insert 
concerning  the  consumer  membership  orga- 
nization. Federal  credit  unions  shall  comply 
with  the  insert  requirement.". 

SEC.  914.  COMMUNITY  REINVESTMENT  ACT. 

Section  803(3)(F)  of  the  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2902(3)(F)) 
is  amended  by  inserting  "or  section  4"  after 
"section  3". 

AMENDMENT  NO.  1921,  AS  MODIFIED 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  man- 
agers' amendment  be  modified  to 
make  a  technical  change.  This  has 
been  cleared  with  the  minority  and,  as 
far  as  I  know,  there  is  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


The  modification  follows: 

On  page  198.  between  lines  17  and  18. 
insert  the  following: 

(c)  Effect  on  Certain  Companies.— This 
section  shall  not  affect  the  ability  of— 

(Da  national  bank  or  a  subsidiary  there- 
of, located  in  Oregon  or  Washington,  to  con- 
tinue to  engage  in  insurance  activities  law- 
fully engaged  in  as  of  March  2.  1988.  within 
the  State  in  which  the  main  office  of  such 
national  bank  is  located; 

(2)  a  national  bank  chartered  in  1882  (or  a 
subsidiary  thereof)  to  continue  to  engage  in 
insurance  activities  in  which  it  was  lawfully 
engaged  as  of  March  2,  1988,  within  30  miles 
of  such  bank's  main  office  if  such  main 
office  is  not  within  30  miles  of  any  city  that 
had  a  population  exceeding  150,000  under 
the  1980  census. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  to  the 
title  of  the  bill  is  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  tonight. 

Mr.  President,  there  will  be  roUcall 
votes  tomorrow. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  15  minutes.  Senators 
may  speak  for  not  to  exceed  5  minutes 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


125TH  ANNIVERSARY  OF  THE 
UNION  LEADER  OF  NEW  HAMP- 
SHIRE 

Mr.  HUMPHREY.  Mr.  President, 
"there  is  nothing  so  powerful  as 
truth"— that  famous  quote  by  one  of 
New  Hampshire's  most  famous  native 
sons,  Daniel  Webster,  adorns  the 
banner  of  the  Union  Leader.  Today, 
the  Union  Leader  celebrates  its  125th 
anniversary. 

One  hundred  and  twenty-five  years 
ago  today,  the  Manchester  Daily 
Union— later  called  the  Union 
Leader— was  founded  by  James  Camp- 
bell. At  that  time,  our  Nation  was 
mired  in  the  depths  of  the  Civil  War. 
It  was  the  same  year  that  the  Battle 
of  Gettysburg  was  fought,  the  year 
that  President  Lincoln  issued  the 
Emancipation  Proclamation,  the  year 
he  delivered  a  brief,  eloquent  speech 
dedicating  a  cemetery  for  those  who 
fell  at  Gettysburg— and  in  so  doing,  re- 
dedicating,  as  Lincoln  put  it.  "That 
this  Nation,  under  God,  shall  have  a 
new  birth  of  freedom,  and  that  gov- 
ernment of  the  people,  by  the  people 
and  for  the  people  shall  not  perish 
from  the  Earth." 


Mr.  President,  that  freedom  is  some- 
thing worth  fighting  for— both  here 
and  abroad.  And  no  newspaper  has 
been  a  stronger  advocate  of  freedom 
than  the  Union  Leader. 

Over  the  years,  there  have  been 
eight  publishers,  some  of  whom  en- 
joyed national  prominence.  Gordon 
Woodbury  was  an  assistant  Navy  Sec- 
retary. Frank  Knox  was  a  c^indidate 
for  Vice  President.  In  modem  times. 
William  Loeb  became  a  well-known 
figure  in  National  political  circles  be- 
cause of  his  hard-hitting,  straight  talk- 
ing editorials. 

Most  recently,  the  paper  has  been 
led  by  William  Loeb's  wife.  Nackey 
Loeb.  Under  Mrs.  Loeb's  leadership, 
the  Union  Leader  continues  to  stand 
for  the  same  values  for  which  the 
paper  has  been  long  known.  The 
Union  Leader  unabashedly  flies  the 
American  banner.  It  is  fiercely  anti- 
Communist  in  foreign  policy,  vigorous 
for  limited  government  at  home,  and 
principled  in  the  right-to-life  cause. 

Many  political  observers  ask  this 
Senator.  "How  has  New  Hampshire  re- 
mained a  bastion  of  conservative 
values,  when  the  rest  of  New  England 
has  become  the  hotbed  of  liberalism?" 
The  answer  is,  the  Union  Leader. 

The  Union  Leader  is  the  most  widely 
read  and  influential  newspaper  in  New 
Hampshire  and  has  a  large  list  of  sub- 
scribers outside  the  State's  borders. 

Mr.  President,  on  this  125th  anniver- 
sary of  its  founding.  I  salute  one  of 
America's  great  newspapers,  the  Union 
Leader,  and  its  gallant  publisher,  Mrs. 
Nackey  Loeb. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DIESEL  FUEL  TAX 

Mr.  SHELBY.  Mr.  President,  I  rise 
to  discuss  an  unintended  consequence 
of  a  provision  contained  in  the  Budget 
Reconciliation  Act.  The  act  contains  a 
revenue  provision  that  would  change 
the  collection  point  for  the  diesel  fuel 
excise  tax  on  Federal  highway  users 
from  retailers  to  wholesalers.  The  pro- 
cedure, if  not  remedied,  will  take 
effect  on  Friday,  April  1.  1988,  only  2 
days  away. 

The  unintended  effect  of  this  provi- 
sion will  be  to  force  virtually  all  diesel 
consumers  to  pay  the  tax  up  front  on 
their  fuel  and  at  a  later  time  demon- 
strate that  they  did  not  use  the  fuel 
on  a  federally  funded  highway  to  be 
eligible  to  apply  for  a  refund  from  the 
Internal  Revenue  Service.  Before  this 


act  passed,  a  retailer  who  was  collect- 
ing the  tax,  was  presumed  to  be  able 
to  distinguish  between  sales  of  fuel  to 
highway  and  nonhighway  users. 

I  have  heard  from  many  of  my  con- 
stituents who  have  voiced  their  con- 
cern with  this  particular  provision. 
Many  of  my  constituents  are  small 
business  owners  and  operate  on  a 
small  margin.  They  cannot  afford  to 
lose  thousands  of  dollars  for  a  period 
of  time  when  those  funds  are  needed 
for  making  mortgage  and  insurance 
payments,  meeting  payrolls  for  em- 
ployees, and  repairing  equipment. 

In  the  fishing  industry,  for  example, 
fuel  costs  are  the  most  significant  cost 
associated  with  vessel  operations.  Fuel 
purchases  account  for  more  than  27 
percent  of  operating  costs  for  vessel 
operators  in  the  Southeast  United 
States.  Additionally,  my  constituents 
who  work  in  agriculture,  waterway 
transportation,  mining  sectors  and 
other  areas  will  suffer  irreparable  eco- 
nomic injury.  Further,  without  the 
proposed  amendment.  State  and  local 
governments  would  be  adversely  af- 
fected. 

The  unnecessary  economic  harm  of 
this  provision  must  be  remedied.  I  re- 
alize that  improved  tax  enforcement  is 
required  to  eliminate  tax  evasion  and 
thereby  aid  in  reducing  our  budget 
deficit.  I  have  consistently  worked 
toward  reducing  our  Federal  budget 
deficit  and  will  continue  to  do  so. 
Moreover,  I  am  in  favor  of  eradicating 
tax  evasion  and  pledge  to  work  toward 
that  goal. 

However.  I  feel  that  the  provision  in 
question  will  have  detrimental  reper- 
cussions. Therefore,  I  support  Senator 
Bentsen  in  proposing  an  amendment 
to  allow  affected  parties  to  continue  to 
purchase  diesel  fuel  tax-free  at  the 
wholesale  level  after  April  1.  I  am 
pleased  to  add  that  this  amendment 
ensures  revenue  neutrality.  Overall,  I 
find  the  amendment  to  be  a  fair  and 
equitable  solution  to  an  unforeseen 
consequence  of  the  Budget  Reconcilia- 
tion Act. 

I  commend  the  Senate  Finance  Com- 
mittee for  their  fine  work  in  address- 
ing this  concern  in  a  most  expeditious 
manner.  Also,  I  encourage  my  col- 
leagues to  cosponsor  this  amendment 
so  that  an  inequitable  situation  can  be 
remedied. 


BICENTENNIAL  MINUTE 

MARCH  8.  ISOS:  THE  END  OF  A  HECTIC 
CONGRESSIONAL  SESSION 

Mr.  DOLE.  Mr.  President,  183  years 
ago  this  month,  on  March  8,  1805,  37- 
year-old  Senator  John  Quincy  Adams 
wrote  to  his  father,  former  President 
John  Adams,  to  describe  the  hectic 
and  portentous  closing  days  of  the 
Eighth  Congress. 

"From  ten  o'clock  in  the  morning 
until  seven  in  the  evening,"  he  re- 
called, "the  Senate  was  constantly  in 


session,  with  the  interval  of  only  half 
an  hour  each  day  for  a  slight  collation, 
which  the  members  took  at  the  Cap- 
itol itself;  and  this,  together  with  a 
walk  of  an  hour  to  reach  that  place, 
and  a  walk  of  an  hour  to  return  to  it, 
scarcely  left  me  the  hours  of  the  night 
for  repose.  The  scene  has  now  closed. 
On  Sunday  evening  last,  on  March  3, 
at  half  past  nine  o'clock,  the  two 
Houses  adjourned  sine  die,  and  thus 
terminated  a  session  which  it  was  high 
time  to  bring  to  an  end." 

The  session  had  concluded  with  the 
Senate  voting  to  acquit  Supreme 
Court  Justice  Samuel  Chase  of  im- 
peachment charges  lodged  by  the 
House.  This  bitterly  emotional  parti- 
san battle  had  raised  a  serious  threat 
to  the  continuing  independence  of  the 
federal  judiciary.  Adams  reflected  on 
the  role  of  Senate  in  maintaining  that 
independence.  "The  trial  has  exhibit- 
ed the  Senate  of  the  United  States  ful- 
filling the  most  important  purpose  of 
its  institution  by  putting  a  check  upon 
the  impetuous  violence  of  the  House 
of  Representatives.  It  has  proved,  that 
a  sense  of  justice  is  yet  strong  enough 
to  overpower  the  furies  of  faction;  but 
it  has,  at  the  same  time,  shown  the 
wisdom  and  necessity  of  that  provision 
in  the  Constitution  which  requires  the 
concurrence  of  two-thirds  for  convic- 
tion upon  impeachments."  He  conclud- 
ed: "The  essential  characters  which 
ought  to  belong  to  the  Senate  are  cool- 
ness and  firmness.  I  hope  that  when 
the  occasion  shall  call  they  will  be 
found  to  possess  them;  and  it  would  be 
doing  an  injustice  to  the  body  and  its 
members  not  to  acknowledge  that  in 
this  memorable  instance  these  quali- 
ties have  been  eminently  displayed." 


TAKEOVERS  ARE  DRIVING  COR- 
PORATE AMERICA  TOWARD 
BANKRUPTCY 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  speak  about  an  issue  that  has 
been  discussed  frequently  during  the 
Senate  Banking  Committee's  consider- 
ation of  legislation  to  reform  our 
tender  offer  laws,  but  which  was  only 
recently  brought  home  in  an  excellent 
article  in  the  Wall  Street  Journal. 
That  issue  is  the  degree  to  which  cor- 
porate takeovers  are  driving  our  corpo- 
rations to  the  brink  of  bankruptcy. 
The  article  notes  that  despite  the  eco- 
nomic rebound  that  has  occurred  in 
the  last  5  years,  corporate  defaults 
have  soared,  reaching  nearly  $9  billion 
last  year. 

The  article  notes  that  while  corpo- 
rate restructuring  may  have  left  cor- 
porations leaner  in  their  operations, 
these  corporations  are  much  more 
heavily  in  debt.  Further,  this  trend  of 
debt-financed  takeovers  are  leveraged 
buyouts  is  once  again  reaching  mania 
proportions,  bringing  with  it  major 
debt  burdens.  The  Wall  Street  Journal 
notes  that  on  one  single  day  in  Febru- 


ary, more  than  $12  billion  of  takeover 
plans,  mostly  involving  debt,  were  an- 
nounced. 

One  of  the  economists  in  the  article 
makes  a  point  we  all  need  to  keep  in 
mind  as  we  consider  legislation  affect- 
ing corporate  transactions— that  if  cor- 
porations have  substantial  equity  and 
the  economy  turns  bad,  those  corpora- 
tions can  cut  back  on  or  suspend  divi- 
dends. However,  if  our  takeover  and 
tax  laws  force  corporations  to  take  a 
significant  debt  and  the  economy 
takes  a  downturn,  those  corporations 
will  go  bankrupt  because  they  can't 
service  their  debt. 

The  Wall  Street  Journal  uses  Bur- 
lington Industries,  a  corporation  head- 
quartered in  my  home  State,  as  an  ex- 
ample of  the  difficulties  that  such 
debt  can  cause.  Following  a  manage- 
ment-led leveraged  buyout  to  fend  off 
a  hostile  takeover  attempt,  Burlington 
Industries  took  on  enough  debt  to 
change  its  ratio  of  debt  to  equity  from 
0.4  percent  to  1  prior  to  the  takeover 
attempt  to  29.8  to  1.  As  a  result,  Bur- 
lington's own  prospectus  warns  that 
"given  the  company's  substantial  level 
of  indebtedness,  adverse  developments 
affecting  its  business  and  operations 
will  have  a  greater  impact"  than  they 
would  have  had  before  the  buy-out. 
The  article  notes  that  Burlington 
must  sell  assets  simply  to  service  its 
enormous  debt  burden  that  carries  a 
quarterly  interest  expense  of  over  $66 
million. 

As  the  Congress  considers  steps  to 
increase  our  competitiveness,  I  hope 
we  will  heed  the  warning  of  this  arti- 
cle that  the  takeover  trend  is  pushing 
corporate  debt  and  defaults  to  worri- 
some levels.  I  ask  unanimous  consent 
that  a  copy  of  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Mar.  15. 
1988] 

Takeover  Trend  Helps  Push  Corporate 
Debt  and  Defaults  Upward 

(By  Lindley  H.  Clark  Jr.  and  Alfred  L. 
Malabre  Jr. ) 

Corporate  restructuring  left  many  Ameri- 
can companies  leaner  in  their  0{>erations 
but  more  heavily  in  debt.  And  now,  a  wave 
of  stock  buy-backs,  corporate  takeovers  and 
sales  of  companies  to  their  managements  is 
pushing  them  even  further— perhaps,  dan- 
gerously—onto hock. 

Already,  the  corporate  debt  in  default  is 
climbing  rapidly.  The  1981-82  recession 
raised  it,  just  as  you  would  expect.  Annual 
corprarate  defaults  climbed  to  more  than 
$840  million  from  $60  million.  But  now.  de- 
spite an  economic  rebound  for  more  than 
five  years,  defaults  have,  iserversely.  soared. 
Last  year  alone,  they  reached  a  towering 
sum  of  nearly  $9  billion. 

To  many  analysts'  surprise,  even  the  Oct. 
19  stock-market  crash  hasn't  discouraged 
companies  from  increasing  their  borrowings. 
Right  after  the  crash,  many  companies,  de- 
spite   fears    of    an    impending    recession. 
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launched  extensive  programs  to  borrow 
funds  and  buy  back  their  shares  to  try  to 
shore  up  stock  prices. 

And  in  recent  months,  the  merger  and  ac- 
quisition mania  has  broken  out  again;  on 
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Prom  a  longer-range  perspective,  corpo- 
rate liquidity  looks  even  worse.  Long  deeply 
worried  about  debt  levels.  T.J.  Holt,  an  in- 
vestment analyst  in  Westport.  Conn.,  esti- 
mates that  "American's  corporate  giants, " 
includine  such  eminent   names  as  Exxon. 


WARNING  IN  PROSPECTUS. 

As  a  result,  a  Burlington  prospectus  issued 
in  early  February  warns  that  "given  the 
company's  substantial  level  of  indebtedness, 
adverse  developments  affecting  its  business 
and  QDcrations  will  have  a  greater  impact " 
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EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
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sion  before  the  date  of  enactment  of  this 
Act; 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5,  United  States  Code,  inapplicable  to 
leave  transfers  under  certain  experimental 
programs     covering     Federal     employees, 


S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  fUed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
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launched  extensive  programs  to  borrow 
funds  and  buy  back  their  shares  to  try  to 
shore  up  stock  prices. 

And  In  recent  months,  the  merger  and  ac- 
quisition mania  has  broken  out  again;  on 
Feb.  29  alone,  more  than  $12  billion  of  take- 
over plans,  mostly  involving  debt,  were  an- 
nounced. Companies  may  be  rushing  to  buy 
while  the  Reagan  administration  still  keeps 
the  antitrust  watchdogs  on  a  short  leash. 

WORRIED  ECONOMISTS 

The  borrowing  binge  has  many  economists 
worrying  about  what  may  happen  in  the 
next  recession,  which  may  happen  in  the 
next  recession,  which  most  analysts,  sur- 
veyed by  Blue  Chip  Economic  Indicators,  a 
newsletter,  expect  next  year. 

"Once  the  economy  begins  to  weaken,  as  it 
sooner  or  later  will,  the  high  levels  of  corpo- 
rate debt  will  exacerbate  the  downturn." 
warns  Mickey  D.  Levy,  the  chief  economist 
of  First  Fidelity  Bancorp,  in  Philadelphia. 
"A  company  in  trouble  can  simply  cut  or 
suspend  dividend  payments  on  stock  but  will 
go  bankrupt  if  it  can't  service  its  debt." 

And  companies  do  have  a  lot  of  debt  to 
service.  Nonfinanclal  corporations"  debt  last 
year  hit  $1.8  trillion,  triple  the  $586.2  billion 
in  1976.  Since  the  mid-1970s,  it  has  grown 
much  faster  than  their  revenues. 

The  debt  buildup  worries  many  corporate 
executies  as  well  as  economists.  In  a  speech 
in  New  York  City  yesterday.  Rand  Araskog. 
the  chairman  of  ITT  Corp..  warned  that  the 
recent  high  volume  of  low  quality  debt  is 
helping  to  finance  the  resumption  of  take- 
over activity,  which,  in  turn  is  fueling  stock- 
market  speculation.  He  said  he  had  thought 
that  last  falls  stock-market  crash  would  end 
such  activity,  but  now.  he  said,  "I  think 
we're  headed  for  another  Oct.  19." 

Some  corporate  chieftains,  however, 
remain  unworried  about  debt  levels— at  least 
at  their  own  companies. 

"We're  very  comfortable,"  says  Joseph 
Neubauer.  the  chairman  of  ARA  Services 
Inc..  which  went  private  in  1984  in  a  man- 
agement-led buy-out  that  entailed  heavy 
borrowing  at  rates  as  high  as  16.5%.  He 
takes  comfort  in  ARA's  traditionally  reces- 
sion-resistant businesses;  the  company  is  a 
diversified  supplier  of  services  ranging  from 
food  distributor,  to  health  and  family  care. 
He  also  cites  its  cash  flow— its  profit  after 
taxes  but  before  depreciation. 

■Whether  a  company  has  a  highly  lever- 
aged balance  sheet  or  not.  the  real  issue  is 
whether  it  can  sustain  cash  flow  in  a  down- 
turn, and  we  think  we  can, "  Mr.  Neubauer 
declares.  'Banks  are  looking  much  more  at 
cash  flow  and.  as  a  result,  will  underwrite 
risks  they  wouldn't  have  touched  10  years 
ago. " 

Some  general  measures  of  the  debt 
burden  have  improved  a  bit.  As  corporate 
profits  increased  last  year,  the  share  of 
earnings  soaked  up  by  interest  payments 
fell  to  an  estimated  49.2%  from  56.8%  in 
1986.  But  most  analysts  aren't  impressed.  As 
recently  as  1984.  that  ratio  was  about  40%. 
and  it  was  far  lower  before  the  last  reces- 
sion. Analysts  complain  that  after  an  eco- 
nomic expansion,  the  debt  load  should  have 
eased. 

They  also  cite  other  statistical  forebod- 
ings. Corporate  debt  ran  close  to  40%  of 
gross  national  product  last  year,  up  from 
31.8%.  in  1976.  And  a  so-called  liquidity 
ratio— companies'  cash-type  assets  plus  re- 
ceivables as  a  percentage  of  debt  due  within 
one  year- has  recently  dropped  below  83%. 
That  trails  even  its  1981-82  recession  level, 
when  it  fell  to  about  85%  from  nearly  90%. 
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From  a  longer-range  perspective,  corpo- 
rate liquidity  looks  even  worse.  Long  deeply 
worried  about  debt  levels.  T.J.  Holt,  an  in- 
vestment analyst  in  Westport.  Conn.,  esti- 
mates that  'American's  corporate  giants, " 
including  such  eminent  names  as  Exxon. 
General  Motors  and  General  Electric,  "have 
less  than  one-tenth  the  liquidity  of  their 
1929  counterparts. " 

Given  the  liquidity  problems,  many  com- 
panies' initial  response  to  the  market's 
crash  last  Oct.  19— the  stock  buy-backs— dis- 
mays Mr.  Levy.  He  regards  the  buy-backs  as 
"very  untimely  since  companies  are  using 
up  cash  or  going  into  debt  to  make  the  pur- 
chases."  He  says  "these  corporations  are  in- 
creasing their  exposure"  if  the  economy 
sours. 

Although  the  stock  market's  subsequent 
rebound  has  helped  a  bit,  corporate  debt 
has  already  become  more  burdensome. 

"The  crash  was  like  an  increase  in  the  cost 
of  capital  and  in  the  cost  of  equity  capital  in 
particular."  remarks  James  Tobin,  Yale's 
Nobel-laureate  economist.  "You  now  have  to 
sell  more  of  your  firm  if  you  want  to  raise 
funds  for  investment  projects.  There's  also  a 
smaller  equity  base  for  bond  financing." 

Newmont  Mining  Corp..  has  felt  the 
pinch.  Once  a  major  copper  producer  whose 
focus  now  has  turned  to  gold  mining,  it  bor- 
rowed nearly  $2  billion  last  September  to 
pay  a  special  $33-a-share  dividend  designed 
to  fend  off  a  takeover  group  led  by  T.  Boone 
Pickens  Jr.  Newmont  had  hoped  to  pay  off 
much  of  the  debt  by  selling  only  nongold 
assets,  but  the  crash  reduced  their  market 
value. 

By  selling  4.150.000  Du  Pont  shares  as 
well  as  an  82%  interest  in  Foote  Mineral 
Co..  Newmont  managed  to  pare  its  debt  to 
about  $1.6  billion  from  $2.1  billion,  accord- 
ing to  Goldman.  Sachs  &  Co.  But  that  re- 
duction was  less  than  anticipated.  Now,  de- 
spite its  original  plans.  Newmont  is  trying  to 
sell  all  or  part  of  its  interest  in  Newmont 
Australia,  a  gold-mining  unit.  In  December, 
credit  ratings  on  Newmont's  senior  debt 
were  lowered.  Meanwhile,  the  Pickens  group 
with  a  substantial  loss  on  its  Newmont 
stock,  is  suing  for  damages. 

MACY'S  MANEUVERS 

And  the  crash  may  be  deterring  some  re- 
structured corporations  from  reducing  debt 
by  selling  stock.  R.H.  Macy  &  Co.  was  pur- 
chased in  a  highly  leveraged  deal  by  its 
management  in  1986.  A  recent  congressional 
study  of  buy-outs  notes  that  the  big  retailer 
was  'generally  expected"  to  "go  public 
again"  soon  through  stock  sales.  But  it 
hasnt.  In  fact.  Macys.  which  is  still  private- 
ly held,  has  entered  a  bidding  contest  for 
Federated  Department  Stores,  and  a  victory 
apparently  would  force  it  to  borrow  billions 
of  dollars  more. 

Apart  from  the  market  crash,  so-called  le- 
veraged buy-outs  account  for  much  of  the 
continuing  surge  in  debt.  Typically,  a  com- 
pany's management,  institutional  investors 
and  investment  bankers  take  it  private 
through  huge  borrowings  with  the  proceeds 
of  the  new  debt  issues  being  used  to  retire 
equity  capital. 

The  leveraged  buy-out  of  Burlington  in- 
dustries Inc.  by  a  group  headed  by  the  New 
York  investment  banking  firm  of  Morgan 
Stanley  &  Co.  shows  how  profoundly  a  com- 
pany's balance  sheet  can  suffer.  In  early  Oc- 
tober, just  after  the  buy-out  (initiated  by 
management  to  ward  off  a  takeover),  the 
big  textile  maker's  ratio  of  debt  to  common 
shareholder's  equity  was  29.8  to  1.  up  from 
only  0.4  to  1  about  a  year  earlier. 


WARNING  IN  PROSPECTUS. 

As  a  result,  a  Burlington  prospectus  issued 
in  early  February  warns  that  "given  the 
company's  substantial  level  of  indebtedness, 
adverse  developments  affecting  its  business 
and  operations  will  have  a  greater  impact " 
than  they  would  have  had  before  the  buy- 
out. 

The  report  notes  that  Burlington's  new  in- 
debtedness "bears  interest  at  higher  average 
rates'"  than  before.  And  it  cautions  that 
based  on  anticipated  levels  of  operations,"' 
the  company  "does  not  expect  that  it  would 
be  able  to  generate  sufficient  cash  flow 
from  operations"  to  service  its  debt  without 
selling  "certain  assets."  In  the  1987  fourth 
quarter,  Burlington  incurred  a  $25.3  million 
loss  despite  increased  earnings  from  oper- 
ations; it  mainly  blamed  $66.1  million  in  in- 
terest expense. 

Such  buy-outs  aren't  the  only  board-room 
maneuver  that  adds  debt.  Often,  debt  is  bal- 
looned by  well-intentioned  efforts  to  re- 
shape a  company"s  business. 

Allegheny  International  Inc..  once  primar- 
ily a  steel  producer,  set  out  a  decade  ago  to 
strengthen  its  consumer-products  lines, 
mainly  through  acquisitions.  Thus,  in  1981, 
it  acquired  Sunbeam  Corp.  However,  the 
home-appliance  maker"s  profits  haven"t 
been  big  enough  to  enable  Allegheny  to 
reduce  sufficiently  the  debt  stemming  from 
the  $543  million  acquisition.  Strapped  for 
cash.  Allegheny  recently  filed  for  protection 
from  creditors  under  the  Federal  Bankrupt- 
cy Code. 

MANAGEMENT  HANDICAP 

Higher  debt  can  hobble  a  company  in 
many  ways.  "Equity  gives  management  the 
maximum  freedom  of  choice  in  decision- 
making, while  debt  entails  all  sorts  of  obli- 
gations and  limits. "  remarks  Henry  Kauf- 
man, a  managing  director  of  Salomon 
Brothers  who  is  leaving  the  firm  next 
month  to  start  his  own  consulting  company. 
A  case  in  point  is  Burlington,  whose  capital 
spending  will  be  strictly  limited  under  the 
buy-out  agreement.  Until  1991,  annual  out- 
lays cant  exceed  $75  million,  compared  with 
$1.8  billion  in  a  recent  10-year  period. 

Not  surprisingly,  far  more  companies" 
credit  ratings  have  dropped  than  risen  in 
recent  years  (as  an  accompanying  chart 
shows).  More  surprising,  perhaps,  is  that 
many  managers  seem  less  bothered  by  a 
lowered  rating  than  they  once  would  have 
been.  Mr.  Kaufman  largely  attributes  this 
""liberalization  of  standards"  to  the  fact  that 
"we  haven't  had  a  depression  since  the 
1930s,  and  the  intervening  recessions  have 
hurt  relatively  few  firms;  so,  an  attitude  has 
developed  where  people  say.  Why  should 
we  be  worried  if  our  credit  rating  goes  from 
single-A  to  triple-B?'  Nobody's  been  hurt. " 

Mr.  Kaufman  also  notes  that  the  tax  code 
still  encourages  the  use  of  debt.  Corpora- 
tions can  deduct  interest  paid  on  debt  but 
not  dividends.  And  he  suggests  that  the 
higher  capital-gains  tax  rate,  enacted  in 
1986.  tilts  the  balance  further  toward  debt 
because  a  major  reason  to  buy  stocks  is  the 
hope  of  capital  gains. 


March  30,  1988 

EXECUTIVE  MESSAGES 
REFERREaD 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 

At  10:07  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
act. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  110.  A  concurrent  resolution 
correcting  the  enrollment  of  S.  854,  the 
Nevada-Florida  Land  Exchange  Authoriza- 
tion Act  of  1988. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  519.  Joint  resolution  to  continue 
the  withdrawal  of  certain  public  lands  in 
Nevada. 

At  1:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2616)  to  amend  title  38,  United 
States  Code,  to  improve  health  care 
programs  of  the  Veterans'  Administra- 
tion; with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


sion  before  the  date  of  enactment  of  this 
Act; 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5.  United  States  Code,  inapplicable  to 
leave  transfers  under  certain  experimental 
programs  covering  Federal  employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe;  and 

H.J.  Res.  480.  Joint  resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Stennis]. 


S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Ekiual  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
Act. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


At  3:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1508.  An  act  to  withdraw  and  reserve 
for  the  Department  of  the  Air  Force  certain 
Federal  lands  within  Lincoln  County, 
Nevada,  and  for  other  purposes. 

ENROLXfD  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act"; 

S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal   Employment   Opportunity   Commis- 


At  4:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  4256.  An  act  to  provide  temporary 
authority  to  certain  employees  of  the 
Panama  Canal  Commission  to  purchase 
food  and  other  goods  at  any  commissary  or 
exchange  store  located  in  Panama  which  is 
operated  by  any  military  department  of  the 
United  States:  and 

H.J.  Res.  513.  Joint  resolution  to  designate 
April  6.  1988.  as  "National  Student-Athlete 
Day." 

At  6:54  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  206.  Joint  resolution  to  designate 
April  8,  1988.  as  "Dennis  Chavez  Day"; 

S.J.  Res.  223.  Joint  resolution  to  designate 
the  period  commencing  on  April  10.  1988. 
and  ending  on  April  16.  1988.  as  "National 
Productivity  Improvement  Week'"; 

S.J.  Res.  245.  Joint  resolution  to  designate 
April  21.  1988.  as  "John  Muir  Day";  and 

S.J.  Res.  260.  Joint  resolution  to  designate 
the  week  beginning  April  10.  1988.  as  "Na- 
tional Child  Care  Awareness  Week. " 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  523.  Joint  resolution  to  provide 
assistance  and  support  for  peace,  democracy 
and  reconciliation  in  Central  America. 

At  7:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  272.  A  concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  and  Senate  until  April  11.  1988. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  30,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  854.  An  act  entitled  the  'Nevada-Flori- 
da Land  Exchange  Authorization  Act ";  and 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment  and  with  a  preamble: 

S.  Res.  377.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  negotiations 
on  a  new  long-term  agreement  on  agricul- 
tural trade  with  the  Soviet  Union. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
auid  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Simon.  Mr.  Pell.  Mr.  Matsunaga, 
Mr.  BuRDiCK.  Mr.  Bradley,  and  Mr. 

DURENBERGER): 

S.  2231.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  nurse  education 
programs  established   under   title   VIII  of 
such  Act.  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DURENBERGER: 
S.  2232.  A  bill  to  temporarily  suspend  the 
duty  on  high  resolution  cathode-ray  tubes; 
to  the  Committee  on  Finance. 
By  Mr.  CRANSTON: 
S.  2233.  A  bill  to  provide  for  the  inclusion 
of  certain  lands  within  the  John  Muir  Na- 
tional Historic  Site;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.  Grassley.  and  Mr.  Heflin): 
S.  2234.  A  bill  to  provide  special  rules  for 
health  insurance  costs  of  self-employed  indi- 
viduals; to  the  Committee  on  Finance. 
By  Mr.  WALLOP: 
S.  2235.  A  bill  to  provide  tax  incentives 
and  assistsince  to  low-income  working  fami- 
lies; to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  2236.  A  bill  to  amend  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  to  provide 
that  the  requirements  for  the  operation  of 
commercial  motor  vehicles  will  not  apply  to 
the  operation  of  firefighting  vehicles;  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  MO'XTWHAN  (for  himself.  Mr. 
D'Amato.  Mr.  Nickles,  Mr.  Hecht, 
Ms.  MiKULSKi.  Mr.  Gramm.  Mr. 
Daschle.  Mr.  Riegle.  Mr.  Dixon. 
Mr.  LuGAR,  Mr.  Chafee.  Mr.  Pres- 
SLER.  Mr.  Matsunaga.  Mr.  Wilson, 
Mr.  Weicker.  Mr.  Sarbanes.  Mr. 
Adams.  Mr.  Grassley.  Mr.  Wirth, 
Mr.    Humphrey.    Mr.    Inouye,    Mr. 

BOSCHWITZ.     Mr.     DURENBERGER,     Mr. 

Cranston,  Mr.  Pell,  Mr.  Roth,  Mr. 
Lautenberg,  Mr.  Sasser,  Mr.  Simon, 
Mr.  Kennedy,  Mr.  Hatch,  Mr.  Spec- 
ter, Mr.  Bradley,  Mr.  Cohen,  and 
Mr.  Chiles): 
S.J.  Res.  283.  A  joint  resolution  to  desig- 
nate the  week  of  April  17.  1988.  through 
April  24.  1988.  as  "Jewish  Heritage  Week"; 
to  the  Committee  on  the  Judiciary. 
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By  Mr.  BRADLEY  (for  himself.  Mr. 
Stafford.  Mr.  Thurmond.  Mr. 
Kerry.  Mr.  Lugar.  Mr.  Reid.  Mr. 
Hecht.  Mr.  Lautenberg.  Mr.  Coch- 
ran. Mr.  Pell.  Mr.  Wilson.  Mr.  Hol- 
LiNGs.  Mr.  Boschwitz.  Mr.  Kennedy. 


In  Washington,  DC,  General  Hospi- 
tal has  had  to  close  its  emergency 
room  on  several  occasions  in  the  past 
year  because  of  a  lack  of  adequate 
nursing   staff.    Hospitals   around   the 


Hospital  Association  study  cites  a  fur- 
ther drop  in  enrollment  of  nearly  20 
percent  from  July  1985  to  July  1986. 

Nursing  schools  have  the  capacity  to 
educate  more  nurses,  but  fewer  young 
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and 


for    nursing    leaders,    educators, 
clinical  nurse  specialists. 

The  Nurse  Practitioners  and  Nurse 
Midwives  Programs  funded  by  this  leg- 
islation provide  needed  primary  health 
care  to  a  large  portion  of  the  under- 


the  Division  of  Nursing  in  the  Depart- 
ment of  HHS  and  other  interested 
groups  and  individuals  who  have  as- 
sisted in  the  preparation  of  this  legis- 
lation. I  encourage  my  colleagues  to 
support  this  bill  and  join  in  providing 


fiscal  year  1990.  and  $5,200,000  in  fiscal  year 
1991."". 

SEC.  102.  ADVANCED  EDUCATION. 

(a)  Purposes.— The  last  sentence  of  sec- 
tion 821(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2961(a))  is  amended— 

(1)  by  strikine  out  "Drioritv  in"  and  insert- 
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By  Mr.  BRADLEY  (for  himself.  Mr. 
Stafford.      Mr.      Thurmond.      Mr. 
Kerry.   Mr.   Lugar.   Mr.   Reid.   Mr. 
Hecht.  Mr.  Lautenberc.  Mr.  Coch- 
ran. Mr.  Pell.  Mr.  Wilson.  Mr.  Hol- 
LiNGS.  Mr.  BoscHWiTZ.  Mr.  Kennedy. 
Mr.  Evans.  Mr.  Sanford.  Mr.  Inouye. 
Mr.  Mitchell.  Mr.  Dood.  Mr.  Duren- 
BERGER.   Mr.    Moynihan.   Mr.    Hum- 
phrey, and  Mr.  Dole): 
S.J.  Res.  284.  A  Joint  resolution  to  desig- 
nate April  6.   1988.  as  "National  Student- 
Athlete  Day":  to  the  Committee  on  the  Ju- 
diciary. 


In  Washington.  DC.  General  Hospi- 
tal has  had  to  close  its  emergency 
room  on  several  occasions  in  the  past 
year  because  of  a  lack  of  adequate 
nursing   staff.    Hospitals   around   the 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 

Dole): 

S.  Res.  402.  A  resolution  to  authorize  the 

release  of  documents  by  the  Committee  on 

Foreign  Relations;  corjsidered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  KENNEDY  (for  himself, 

Mr.    Hatch.    Mr.    Simon,    Mr. 

Pell,  Mr.  Matsunaga,  Mr.  Bor- 

DicK,    Mr.    Bradley,    and    Mr. 

Dxtrenberger): 
S.  2231.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize 
nurse  education  programs  established 
under  title  VIII  of  such  act,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

nurse  education  reauthorization  act 
Mr.  KENNEDY.  Mr.  I>resident,  I  am 
pleased  to  join  my  colleagues.  Sena- 
tors Hatch,  Simon,  Pell,  Matsunaga, 
BuRDicK,  Bradley,  and  Durenberger, 
in  introducing  the  Nurse  Education 
Reauthorization  Act  of  1988.  Histori- 
cally, the  nurse  training  authority 
under  title  VIII  of  the  Public  Health 
Service  Act  has  provided  two  principal 
types  of  aid— institutional  support  for 
nursing  schools  and  financial  assist- 
ance for  nursing  students.  This  sup- 
port in  the  past  has  increased  the  en- 
rollments and  graduates  of  nursing 
educational  institutions.  As  a  result. 


Hospital  Association  study  cites  a  fur- 
ther drop  in  enrollment  of  nearly  20 
percent  from  July  1985  to  July  1986. 

Nursing  schools  have  the  capacity  to 
educate  more  nurses,  but  fewer  young 


country  have  been  forced  to  close  beds    people  are  choosing  this  career.  Signif- 


and  patient  wards  due  to  the  nursing 
shortage.  Many  intensive  care  units 
and  surgical  units  are  dangerously 
close  to  compromising  patient  care  be- 
cause far  too  few  nurses  are  available 
for  duty.  And  with  nurses  being  asked 
to  work  double  shifts  and  care  for  too 
many  critically  ill  patients,  burnout  is 
causing  many  to  leave  the  profession. 

The  implications  for  the  future 
nursing  supply  may  well  be  devastat- 
ing. Preliminary  projections  from  the 
Sixth  Report  of  the  Department  of 
Health  and  Human  Services  to  the 
President  and  to  Congress  for  the  year 
2000  indicate  that  1,743,000  nurses  will 
be  needed— 38  percent  more  nurses 
than  were  required  in  1985.  Faced  with 
declining  enrollment  and  a  hospital 
vacancy  rate  for  nurses  exceeding  13 
percent,  support  of  nursing  requires 
immediate  attention. 

An  article  in  Time  magazine  of 
March  14,  1988,  outlines  the  existing 
and  potential  dangers  to  a  continu- 
ation of  this  crisis.  Citing  the  in- 
creased nursing  responsibility  associat- 
ed with  advancing  medical  technology, 
the  aging  population  and  the  amount 
and  complexity  of  nursing  care  in- 
volved in  caring  for  the  growing 
number  of  AIDS  patients,  the  article 
highlights  the  immediate  and  future 
perils  to  patient  care. 

Experts  have  attributed  the  short- 
age of  nurses  in  all  disciplines  and 
every  area  of  the  country  to  several 
causes.  First,  nurses  are  clearly  under- 
paid. They  do  not  receive  Initial  sala- 
ries commensurate  with  the  amount  of 
education  required  nor  with  the  level 
of  responsibility  required  to  care  for 
patients.  The  salary  premium  for  over 
20  years  of  nursing  experience  has 
been  estimated  to  be  only  5  cents  an 
hour.  It  is  easy  to  understand  why  so 
many  people  who  might  be  interested 
in  nursing  turn  to  other  higher  paying 
professions. 

Second,  nurses  do  not  receive  ade- 


title  VIII  has  served  the  important 

role   of   increasing   opportunities   for    quate  respect  as  full  members  of  the 

nurses   to   obtain   undergraduate   de-     health  care  team.  Often  they  are  not 


grees  and  advanced  training  to  become 
nurse  administrators,  nurse  practition- 
ers, nurse  midwives,  and  clinical  nurse 
specialists.  Title  VIII  programs  re- 
ceived $56  million  in  appropriations 
for  fiscal  year  1988.  This  legislation 
provides  for  an  increase  in  authoriza- 
tion to  $94  million  in  fiscal  year  1989 
to  address  the  critical  nursing  short- 
age. 

Today,  however,  the  Nation  faces  a 
crisis  in  health  care  due  to  a  worsen- 
ing nursing  shortage  which  demands 
our  immediate  nursing  services  at  a 
time  of  recognized  shortage  of  nurses 
and  rapidly  declining  enrollments  in 
our  schools  of  nursing. 


included  in  the  decisionmaking  proc- 
ess. This  combination  frequently  leads 
to  frustration,  burnout,  and  high  turn- 
over. 

Last,  the  number  of  nurses  entering 
and  completing  undergraduate  train- 
ing programs  is  shrinking.  Student  en- 
rollment in  undergraduate  nurse  pro- 
grams has  declined  for  the  third  con- 
secutive year  and  the  supply  of  nurse 
graduates  is  expected  to  decrease  well 
into  the  next  decade.  The  National 
League  for  Nursing  reports  a  10  per- 
cent decline  in  RN  Program  enroll- 
ments between  1983  and  1985.  This 
represents  25.000  fewer  RN  students 
over  this  2-year  period.  An  American 


icant  change  is  needed  in  hospital  poli- 
cies and  in  reimbursements  for  medi- 
cal care  to  improve  nursing  salaries 
and  provide  greater  involvement  in  pa- 
tient care  decisions.  More  Federal  re- 
sources are  clearly  necessary  to  in- 
crease the  supply  of  nurses  and  the 
number  and  quality  of  nurse  special- 
ists. 

As  a  result,  the  legislation  I  am  in- 
troducing provides  several  important 
revisions  to  the  existing  Nurse  Educa- 
tion Act— title  VIII  of  the  Public 
Health  Service  Act.  Federal  support  of 
nurse  education  has  been  an  impor- 
tant method  of  increasing  the  supply 
of  nurses,  and  a  new  section  would  be 
added  entitled  "Scholarships  for  Un- 
dergraduate Education  of  Professional 
Nurses."  The  purpose  of  this  program 
is  to  offer  direct  financial  support  to 
nursing  students,  with  priority  for  dis- 
advantaged students. 

In  addition  to  direct  financial  sup- 
port for  students,  this  bill  also  in- 
cludes an  increase  in  funding  for  insti- 
tutions of  nurse  education.  The  special 
projects  section  provides  for  improved 
geriatric  nurse  training  and  support 
for  faculty  to  retain  disadvantaged 
students  in  their  programs.  The  bill 
recommends  the  establishment  of  a 
complete  educational  career  ladder  to 
encourage  and  support  all  nurses  in 
obtaining  undergraduate  and  graduate 
nursing  degrees  through  rapid  transi- 
tion programs  which  acknowledge 
their  past  professional  experience.  In 
addition,  this  program  will  encourage 
the  development  of  curricula  for  the 
achievement  of  baccalaureate  degrees 
in  nursing  by  those  individuals  with 
baccalaureate  degrees  in  other  fields. 

In  recognition  of  the  important  role 
and  increased  need  of  nurses  with  ad- 
vanced training,  the  bill  also  proposes 
additional  funding  for  advanced  nurse 
education.  Graduate  programs  in  nurs- 
ing have  responded  to  the  need  for 
such  education  in  specialized  clinical 
areas,  including  organ  transplant  care, 
trauma  and  critical  care  nursing.  The 
nature  of  acute  illnesses,  shortened 
hospital  stays,  and  advanced  technolo- 
gy in  health  care  have  heightened  the 
need  for  postgraduate  speciality  edu- 
cation of  nurses. 

In  addition  to  these  areas,  master 
and  doctoral  programs  have  prepared 
nurses  and  made  vital  contributions  to 
health  care  in  areas  such  as  nursing 
administrations,  health  policy,  case 
management,  gerontological  nursing 
and  nurse  education.  These  programs 
offer  opportunities  for  nurses  to 
assume  an  important  role  in  solving 
the  critical  problems  facing  the  health 
care  system.  Such  programs  provide 


for  nursing  leaders,  educators,  and 
clinical  nurse  specialists. 

The  Nurse  Practitioners  and  Nurse 
Midwives  Programs  funded  by  this  leg- 
islation provide  needed  primary  health 
care  to  a  large  portion  of  the  under- 
served  population.  After  completion  of 
advanced  training,  nurses  are  able  to 
manage  clients  independently  within 
the  context  of  health  care  consulta- 
tion system.  Because  of  their  autono- 
mous nature,  these  health  providers 
are  able  to  provide  care  to  the  needy 
in  rural  areas,  inner  city  and  neighbor- 
hood health  centers,  migrant  health 
centers,  community  health  centers, 
and  other  public  health  facilities. 

The  report  of  the  Graduate  Medical 
Education  National  Advisory  Commit- 
tee states  that  "•  •  •  nurse  practition- 
ers and  nurse  midwives  can  make  posi- 
tive contributions  to  the  health  care 
system,  can  enhance  patient  access  to 
services,  decrease  cost  and  provide  a 
broadened  range  of  services."  As  a 
result  of  this  increasingly  important 
role,  increased  funding  is  needed  for 
traineeships.  In  exchange  for  trainee- 
ship  funds  to  support  the  cost  of  their 
education,  nurse  practitioners,  and 
nurse-midwives  will  be  required  to 
practice  in  a  public  health  care  facility 
for  underserved  populations  for  a 
period  equal  to  the  length  of  their 
traineeships. 

To  assist  students  in  financing  their 
education,  the  bill  includes  language 
to  revise  the  Loan  Provision  Program. 
This  change  is  minor,  but  it  will  broad- 
en the  range  of  eligible  applicants  and 
encourage  participation  in  this  proven 
program. 

This  bill  also  includes  specific  initia- 
tives from  S.  1402,  the  Nursing  Short- 
age Reduction  Act  of  1987  which  was 
adopted  unanimously  by  the  Senate. 
Two  of  the  three  sections  will  be  in- 
cluded under  a  special  provision— the 
Nursing  Shortage  Relief  Programs. 
Long-term  care  nursing  practice  dem- 
onstration will  provide  funds  to  evalu- 
ate nurse  practice  models  to  improve 
nursing  care  in  home  health  care  sys- 
tems and  nursing  homes.  The  second 
program,  nurse  recruitment  centers, 
provides  for  the  development  of  re- 
gional models  of  recruitment  centers 
directed  toward  individuals  between 
the  ages  of  12  and  14  years  of  age; 
toward  those  enrolled  in  colleges  who 
have  not  declared  majors;  and  toward 
adults  who  are  not  in  schools  but  who 
may  desire  to  enter  into  nursing. 
These  programs  are  vital  measures  to 
address  the  complex  nature  of  the 
nursing  recruitment  crisis.  The  need 
for  more  nurses  to  care  for  the  elderly 
and  patient  population  with  ever-in- 
creasing complex  illnesses  is  compel- 
ing.  Congress  must  respond  by  provid- 
ing greater  funding  for  nursing  educa- 
tion. 

I  also  want  to  commend  the  many 
nursing  associations,  specialty  nursing 
groups  and  nurse  educators,  as  well  as 
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the  Division  of  Nursing  in  the  Depart- 
ment of  HHS  and  other  interested 
groups  and  individuals  who  have  as- 
sisted in  the  preparation  of  this  legis- 
lation. I  encourage  my  colleagues  to 
support  this  bill  and  join  in  providing 
adequate  funding  for  these  most  im- 
portant nurse  education  programs.  I 
look  forward  to  consideration  of  this 
legislation  by  the  Committee  on  Labor 
and  Human  Resources  in  the  coming 
weeks.  I  ask  unanimous  consent  that 
the  article  from  Time  magazine  to 
which  I  referred  and  the  text  of  the 
bill  may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2231 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nurse  Edu- 
cation Reauthorization  Act  of  1988". 

TITLE  I— SPECIAL  PROJECTS 

SEC.    lOI.    SPECIAL    PROJECT    GRANTS    AND    CON- 
TRACTS. 

(a)  Purposes.— Section  820(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
296k(a))  is  amended— 

( 1)  in  paragraph  ( 1  )— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E): 

(B)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (F);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(G)  provide  faculty  development  directed 
at  improving  the  ability  of  faculty  to  facili- 
tate retention  of  such  individuals;": 

(2)  in  paragraph  (5).  by  striking  out  "and 
the  need  to  promote  preventive  health  care" 
and  inserting  in  lieu  thereof  ".  the  need  to 
promote  preventive  health  care,  and  the 
need  to  promote  occupational  health  care": 
and 

(3)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(6)  provide  training  and  education— 
"(A)  to  upgrade  the  skills  of  licensed  voca- 
tional or  practical  nurses,  nursing  assist- 
ants, and  other  paraprofessional  nursing 
personnel  with  priority  given  to  rapid  tran- 
sition programs  towards  achievement  of  un- 
dergraduate nursing  degrees:  and 

"(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  degrees  in  nursing  or 
masters  degrees  in  nursing  by  registered 
nurses  or  individuals  with  baccalaureate  de- 
grees in  other  fields:"; 

(b)  Authorization.— Section  820(d)  of 
such  Act  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "For  payments 
under  grants  and  contracts  under  para- 
graphs (1)  through  (6)  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1989.  $16,000,000 
for  fiscal  year  1990.  and  $17,000,000  for 
fiscal  year  1991.":  and 

(2)  in  paragraph  (2).  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "For  payments 
under  grants  and  contracts  under  para- 
graphs (7).  (8).  and  (9)  of  subsection  (a). 
there  are  authorized  to  be  appropriated 
$4,200,000  in  fiscal  year  1989.  $4,700,000  in 


fiscal  year  1990.  and  $5,200,000  in  fiscal  year 
1991.". 

SEC.  102.  ADVANCED  EDICATION. 

(a)  Purposes.— The  last  sentence  of  sec- 
tion 821(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2961(a))  is  amended— 

(1)  by  striking  out  "priority  in"  and  Insert- 
ing in  lieu  thereof  "priority  to  (A)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  (B)  pro- 
grams with  innovative  curriculum  that 
permit  individuals  with  registered  nursing 
degrees  to  rapidly  achieve  advanced  de- 
gress". 

(b)  Authorization.— Subsection  (b)  of  sec- 
tion 821  of  such  Art  is  amended  to  read  as 
follows: 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  approriated  $19,500,000  for  fiscal 
year  1989.  $20,500,000  for  fiscal  year  1990. 
and  $21,500,000  for  fiscal  year  1991.". 

SEC.  103.  NURSE  PRACTmONER  AND  NURSE  MID- 
WIEE  PROGRAMS. 

(a)  Training.— Section  822(a)(2)(B)(ii)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
296m(a)(2)(B)(ii))  is  amended  by  striking 
out  "less  than  eight"  and  inserting  in  lieu 
thereof  "less  than  six  full-time  equivalent". 

(b)  Traineeshps.— Section  822(b)(3)  of 
such  Act  is  amended— 

(1)  by  inserting  "Indian  Health  Service  or 
a  Native  Hawaiian  health  center"  after 
"(designated  under  section  322)":  and 

(2)  by  striking  out  "or  in  a  public  health 
care  facility"  and  inserting  in  lieu  thereof  ", 
a  public  health  care  facility,  a  migrant 
health  center  (as  defined  in  section 
329(a)(1)).  or  a  community  health  center  (as 
defined  in  section  330(a))". 

(c)  Guidelines.— Section  822(c)  of  such  Act 
is  amended  by  inserting  "under  subsection 
(a)  or  (b)"  after  "a  program". 

(d)  Authorization.— Subsection  (d)  of  sec- 
tion 822  if  amended  to  read  as  follows: 

■(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  through  (c). 
there  are  authorized  to  be  appropriated 
$19,000,000  for  fiscal  year  1989.  $20,000,000 
for  fiscal  year  1990,  and  $21,000,000  for 
fiscal  year  1991.". 

SEC.  101.  NURSING  SHORTAGE  RELIEF  PRCMIRAMS. 

Part  A  of  title  VIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  820  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

•SEC.  S23.  Nl'RSING  SHORTAGE  RELIEF  PR(K;RAMS. 

"(a)  Long-Term  Care  Nursing  Practice 
Demonstration.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  or  enter  contracts  with 
public  and  nonprofit  private  collegiate 
schools  of  nursing  for  projects  to  demon- 
strate and  evaluate  innovative  nursing  prac- 
tice models  with  respect  to  the  provision  of 
long-term  managed  health  care  services  and 
health  care  services  in  the  home  or  the  pro- 
vision of  health  care  services  in  long-term 
care  facilities.  Models  demonstrated  and 
evaluated  with  grants  and  contracts  under 
this  subsection  shall  be  designed  to  increase 
the  recruitment  and  retention  of  nurses  to 
provide  nursing  care  for  individuals  needing 
long-term  care  and  to  improve  nursing  care 
in  home  health  care  systems  and  nursing 
homes. 

"(2)  Authorization.— For  grants  and  con- 
tracts under  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,500,000  for 
fiscal  year  1989.  $3,000,000  for  fiscal  year 
1990,  and  $3,500,000  for  fiscal  year  1991. 

"(b)  Nurse  Recruitment  Centers.— 
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"(1)  In  GENERAL. -The  Secretary  shall 
make  grants  to  and  enter  into  contracts 
with  public  and  nonprofit  private  entities  to 
develop,  establish,  and  operate  at  least  one 
and  not  more  than  five  regional  model  pro- 

«-.-:«««i  mirco  F.o/TiiifiTipnt   TpntPTS  for  the 


SEC-    20.1    TRAINEESHIPS   FOR   INDERGRADIATE  ever  before.  Thanks  to  increasingly  complex 
EDICATION       OF       PROFESSIONAL  medical  technology,  an  aging  patient  popu- 
NIRSES.  lation  and  the  worsening  AIDS  epidemic. 
Subpart  1  of  part  B  of  title  VIII  of  the  the  demand  for  nurses  has  never  been  great- 
Public  Health  Service  Act  (42  U.S.C.  297  et  gr. 
seq.)    is   amended   by    adding   at    the   end  Alarmed  by  gathering  signs  of  a  health- 
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tienU  already  take  up  9%  of  all  available 
hospital  beds.  "Caring  for  AIDS  patienU  is 
different  from  caring  for  any  other  sick 
person,  make  no  mistake."  says  Donna  Stid- 
ham.  a  senior  nurse  at  the  20-bed  AIDS  unit 
of  Sherman  Oaks  Community  Hospital  in 
Los  Angeles.  These  patients  tend  to  be 
cifirpp    fhpir   i11np.<»p.<;   1p.<l<;   nredictable   and 


respect.  Nurses  are  often  the  first  to  spot 
trouble,  make  sense  of  a  patient's  confusing 
symptoms  or  suggest  a  needed  change  in 
treatment.  Yet  acting  on  such  observations 
has  traditionally  been  the  physician's  pur- 
view. R.N.s  must  become  full-fledged  mem- 
bers of  the  team  and  be  expected  to  engage 

in  tVip  mpHirnl  i?ivp-nnrt-takp  ahniit  natipnt.s' 


Under  current  management  prac- 
tices, these  professionals  with  increas- 
ingly sophisticated  education  are  often 
requirecl  to  perform  many  nonclinical 
tasks,  which  inhibit  their  ability  to 
provide  high-quality,  cost-effective  pa- 
tient  care.    In    the   orocess.   resources 
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"(1)  In  general.— The  Secretary  shall 
make  granU  to  and  enter  into  contracts 
with  public  and  nonprofit  private  entities  to 
develop,  establish,  and  operate  at  least  one 
and  not  more  than  five  regional  model  pro- 
fessional nurse  recruitment  centers  for  the 
purpose  of  recruiting  individuals  to  enter 
education  programs  to  train  professional 
nurses.  In  making  grants  and  entering  into 
contracts  under  this  subsection,  the  Secre- 
tary shall  ensure  that  centers  developed,  es- 
tablished, and  operated  under  this  subsec- 
tion include  centers  in  rural  areas. 

"(2)  Duties.— Each  center  developed,  es- 
tablished, or  operated  with  a  grant  or  a  con- 
tract under  this  subsection  shall— 

■•<A)  conduct  nursing  recruitment  pro- 
grams directed  towards— 

"(i)  individuals  between  the  ages  of  12  and 
14  years  of  age; 

"(ii)  Individuals  who  are  enrolled  in  high 
schools; 

"(iii)  individuals  enrolled  in  colleges  and 
universities  who  have  not  declared  a  major 
field  of  study;  and 

"(iv)  adults  who  are  not  in  school  and  who 
may  desire  to  enter  nursing; 

•(B)  develop  and  compile  resource  materi- 
als concerning  professional  opportunities  in 
nursing,  and  disseminate  such  materials  to 
appropriate  individuals  and  groups,  such  as 
commity  and  professional  organizations, 
hospitals,  career  and  guidance  counselors  in 
educational  institutions,  and  the  print  and 
broadcast  media; 

"(C)  identify  potential  applicants  for  nurs- 
ing education  programs  and  provide  infor- 
mation to  such  potential  applicants  on  the 
role  of  the  nurse  and  nursing  education  pro- 
grams; and 

"(D)  promote  collaboration  among  organi- 
zations and  assist  individuals  and  organiza- 
tions to  establish  mentor  relationships  be- 
tween professional  nurses  and  potential  ap- 
plicants for  nursing  education  programs. 

"(3)  Authorization.— For  grants  and  con- 
tracts under  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,500,000  for 
fiscal  year  1989,  $3,000,000  for  fiscal  year 
1990.  and  $3,500,000  for  fiscal  year  1991. 

•(c)  Application  Requirements.— No 
grant  may  be  made  and  no  contract  may  be 
entered  into  under  this  secton  unless  an  ap- 
plication therefor  is  submitted  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.". 

TITLE  II-ASSISTANCE  TO  NURSING 
STUDENTS 

SEC   201.  TRAINEESHIPS   KOR   ADVANCED  EDUCA- 
TION OK  PROFESSIONAL  NURSES. 

Subsection  (c)  of  section  830  of  the  Public 
Health  Service  Act  (42  U.S.C.  297(c))  is 
amended  to  read  as  follows: 

"(c)(1)  For  the  purposes  of  subsection  (a). 
there  are  authorized  to  be  appropriated 
$18,000,000  for  fiscal  year  1989.  $19,000,000 
for  fiscal  year  1990,  and  $20,000,000  for 
fiscal  year  1991. 

"(2)  For  the  purposes  of  subsection  (b). 
there  are  authorized  to  be  appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991.". 

SEC.  202.  NURSE  ANESTHETISTS. 

The  first  sentence  of  secton  831(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  297- 
1(c))  is  amended  to  read  as  follows:  "For  the 
purpose  of  making  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $800,000  for  each  of  the  fiscal  years 
1989  through  1991.". 


SEC  203.  TRAINEESHIPS  EOR  UNDERGRADUATE 
EDUCATION  OK  PROKESSIONAI, 
NURSES. 

Subpart  I  of  part  B  of  title  VIII  of  the 
Public  Health  Service  Act  (42  U.S.C.  297  et 
seq.)  is  amended  by  adding  at  the  end 
theeof  the  following  new  section: 

•SEC.  K32.  SCHOLARSHIPS  FOR  UNDERGRADUATE 
EDUCATION  OK  PROFESSIONAL 
NURSES. 

••(a)  In  general.— 

(1)  Grants.— The  Secretary  may  make 
grants  to  accredited  public  or  nonprofit  pri- 
vate schools  of  nursing  for  scholarships  to 
be  awarded  by  the  school  to  full  time  under- 
graduate students  thereof  who  are  in  finan- 
cial need. 

••(2)  Amount  of  award.— The  total 
amounts  of  the  scholarship  award  to  a  stu- 
dent for  each  year  shall  not  exceed  the  cost 
of  attendance  (tuition  and  fees)  for  such 
year  at  the  educational  institution  attended 
by  the  student  (as  determined  by  such  edu- 
cational institution). 

•'(3)  I»riority— Priority  in  the  awarding 
of  scholarships  shall  be  given  to  individuals 
from  disadvantaged  backgrounds. 

•(b)  Payments.— Payments  to  institutions 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement,  and  at  such  in- 
tervals and  on  such  conditions,  as  the  Secre- 
tary finds  necessary.  Such  payments  may  be 
used  only  for  scholarships  and  shall  be  lim- 
ited to  such  amounts  as  the  Secretary  finds 
necessary  to  cover  the  costs  of  tuition  and 
fees. 

•■(c)  Authorization.— For  the  purpose  of 
making  grants  under  this  section,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1989.  $11,000,000  for  fiscal 
year  1990.  and  $12,000,000  for  fiscal  year 
1991.". 

SEC.  204.  LOAN  PROVISIONS. 

Section  836(b)(1)(C)  of  the  Public  Health 
Service    Act    (42    US.C.    297b(b)(l)(C))    is 
amended  by  striking  out  'of  exceptional  fi- 
nancial" and  inserting  in  lieu  thereof  •in". 
[From  Time  March  14,  1988] 
Fed  Up.  Fearful  And  Frazzled 

December  1986.  New  York  City.  A  patient 
at  Montefiore  Medical  Center  could  have 
died  when  his  tracheal  breathing  tube  fell 
out.  Reason:  no  one  on  the  understaffed 
night  shift  heard  the  respirator  alarm  go 
off. 

February  1987.  Los  Angeles.  Six  days  after 
being  released  from  the  Los  Angeles 
County-University  of  Southern  California 
Medical  Center,  a  39-year-old  woman  dies 
from  complications  suffered  in  a  hospital- 
bed  fire.  Her  family's  contention:  harried 
nurses  discovered  the  accident  only  after 
she  had  suffered  bums  on  40  percent  of  her 
body. 

January  1988.  Louisville.  For  a  time,  by  as- 
tonishing coincidence,  none  of  the  city's 
eleven  hospitals  can  accept  critically  ill  or 
injured  patients.  Reason:  available  beds  in 
intensive-care  units  cannot  be  filled  because 
not  enough  nurses  are  on  duty. 

From  New  York  to  Los  Angeles,  the  na- 
tion's hospitals  are  locked  in  the  grip  of 
what  could  become  the  worst  nursing  short- 
age since  World  War  II.  Overworked  and 
abysmally  paid,  growing  numbers  of  Ameri- 
ca's 2  million  registered  nurses.  97  percent 
of  whom  are  women,  are  trading  in  their 
bedpans  for  law  books,  ledgers  and  brief- 
cases. The  exodus  of  the  exhausted  comes 
at  a  time  when  nursing  schools  are  report- 
ing dramatic  declines  in  enrollment  and  vet- 
eran nurses  are  loudly  objecting  to  their 
working  conditions.  Paradoxically,  however, 
there  are  more  nurses  employed  now  than 


ever  before.  Thanks  to  increasingly  complex 
medical  technology,  an  aging  patient  popu- 
lation and  the  worsening  AIDS  epidemic, 
the  demand  for  nurses  has  never  been  great- 
er. 

Alarmed  by  gathering  signs  of  a  health- 
care disaster.  Secretary  of  Health  and 
Human  Services  Otis  Bowen  recently  con- 
vened a  special  commission  in  Washington 
to  find  ways  to  revitalize  the  nursing  profes- 
sion. Almost  simultaneously,  retired  Admi- 
ral James  Watkins.  the  chairman  of  the 
presidential  AIDS  panel,  called  for  federal 
programs  to  attract  half  a  million  more 
nurses  by  1991  to  treat  AIDS  patients  and 
others  who  are  chronically  ill.  Nurses  on  the 
job  bluntly  admit  that  patients  entering 
U.S.  hospitals  these  days  may  be  risking 
their  lives.  'You  should  be  worried  if  you  or 
someone  in  your  family  has  to  check  into  a 
hospital. "  warns  Mary  Helen  Clark,  an  in- 
tensive-care nurse  at  Einstein-Weiler  Hospi- 
tal in  the  Bronx.  'There  is  not  enough 
staffing  to  cover  shifts.  Patient  care  is  com- 
promised all  the  time." 

In  desperation,  nurses  have  taken  to  the 
streets  to  protest.  In  January.  3.200  nurses 
staged  a  Vh  days  strike  against  the  Los  An- 
geles County  public-hospital  system.  Hospi- 
tals in  the  New  York  City  area  have  en- 
dured two  strikes  and  four  sickouts  in  the 
past  eight  weeks  alone.  "You  have  to  be 
deaf,  dumb  and  blind  not  to  know  that 
there's  a  dangerous  situation."  says  Emer- 
gency Room  Nurse  Renee  Gestone.  who 
picketed  Brooklyn's  Lutheran  Medical 
Center  last  week.  Adds  fellow  Striker  Pat 
Stewart:  "Some  of  the  doctors  are  saying 
that  we  are  morally  wrong  to  go  on  strike, 
but  is  it  any  more  morally  wrong  than  if  we 
are  stretched  out  thin,  giving  bad  care?  " 

•Who  wants  to  go  into  nursing  these  days 
when  there  are  so  many  better  opportuni- 
ties for  women?"  asks  Adriene  Barmann.  27. 
a  cancer  nurse  at  Mount  Sinai  Medical 
Center  in  Miami  Beach.  For  most  registered 
nurses,  the  average  beginning  salary  is 
$21,000,  yet  30-year  veterans  regularly  earn 
less  than  $30,000.  Duties  range  from  start- 
ing intravenous  lines  and  bathing  patients 
to  such  menial  tasks  as  fixing  TV's  and 
taking  out  the  garbage.  Hospitals  routinely 
require  50-  and  60-hour  workweeks.  Little 
wonder,  then,  that  enrollment  in  nursing 
schools  has  plummeted  20  percent  to  less 
than  200,000  student  nurses  since  1983. 
During  that  period,  four  of  the  nation's  top 
nursing  schools  have  closed  their  doors. 

At  the  same  time,  advances  in  medical 
technology  have  dramatically  increased 
nurses'  responsibilities.  Consider  the  neuro- 
logical intensive-care  unit  of  Chicago's  Cook 
County  Hospital.  Cocooned  in  a  bewildering 
array  of  intravenous  lines,  tubes  and  ma- 
chines, each  patient  is  desperately  ill:  30 
nurses  are  required  to  monitor  and  care 
properly  for  a  group  of  nine  patienU  around 
the  clock.  "Things  can  change  rapidly. "  ex- 
plains Mary  O'Flaherty.  the  unit's  nurse  co- 
ordinator. 'One  moment  a  patient's  intra- 
cranial pressures,  blood  pressure  and  cere- 
bral-profusion pressure  can  be  fine.  The 
next  moment  you  can  start  hearing  bells. " 

Patients  now  require  more  attention  out- 
side the  intensive-care  unit  as  well.  As  part 
of  a  long  overdue  campaign  to  control  soar- 
ing medical  costs,  most  patients  are  released 
from  the  hospital  faster,  but  the  ones  who 
remain  are  sicker— and  usually  older.  The 
number  of  elderly  patients  has  almost  dou- 
bled in  the  past  two  decades.  Result:  more 
nurses  are  needed  for  fewer  patients. 

The  AIDS  epidemic  has  only  made  a  bad 
situation  worse.  In  New  York  City,  AIDS  pa- 


tienU already  take  up  9%  of  all  available 
hospital  beds.  "Caring  for  AIDS  patienU  is 
different  from  caring  for  any  other  sick 
person,  make  no  mistake."  says  Donna  Stid- 
ham.  a  senior  nurse  at  the  20-bed  AIDS  unit 
of  Sherman  Oaks  Community  Hospital  in 
Los  Angeles.  These  patients  tend  to  be 
sicker,  their  illnesses  less  predictable  and 
their  families  more  difficult  to  handle.  Ex- 
perimental treatments  require  close  atten- 
tion and  study.  "It's  going  to  make  everyone 
face  the  nursing  shortage, "  says  Jeanne  Ka- 
linoski,  and  AIDS  nurse  at  a  major  New 
York  City  hospital.  'If  you  have  a  heart 
attack  in  the  emergency  room,  you  might 
not  get  a  bed  because  of  the  number  of 
AIDS  patients." 

Officially,  of  course,  the  shortage  has  not 
really  endangered  people's  lives.  "Often  the 
level  of  T.L.C.  that  a  patient  expects— the 
back  rub.  the  hand  holding— doesn't  get 
done  in  today's  intense  environment,"  says 
Allan  Anderson,  president  of  Lenox  Hill 
Hospital  in  Manhattan.  "But  I  don't  think 
there  is  any  evidence  that  the  quality  of 
hospital  care  has  deteriorated. " 

Nurses  tell  more  troubling  tales.  Some  are 
required  to  "float"  into  sections  of  the  hos- 
pital where  they  have  no  experience;  others 
must  work  beyond  the  point  of  exhaustion 
with  no  backup.  Cook  County  Hospital's 
O'Flaherty  contends  that  it  is  not  at  all  un- 
usual for  a  nurse  to  be  confronted  with  two 
patients  requiring  emergency  attention  at 
the  same  time.  Once  on  the  scene,  of  course, 
nurses  are  legally  liable;  they  cannot  refuse 
to  work,  however,  impossible  the  situation. 
The  only  recourse  for  many  is  to  fill  out  a 
form  protesting  the  assignment.  This  does 
not  absolve  them  if  something  goes  wrong, 
but  it  proves  that  the  hospital  knew  about 
the  situation.  "Someone  in  the  hospital  fills 
out  a  form  every  night. "  says  Einstein- 
Weiler's  Clark. 

What  is  the  solution?  Trying  to  attract 
young  nurses  by  offering  higher  starting 
salaries  is  a  first  step.  But  the  cost  of  con- 
stantly having  to  train  new  nurses  drains 
the  resources  of  virtually  every  major  medi- 
cal center.  The  money  might  be  better  spent 
on  creating  incentives  for  experienced 
nurses  to  stay.  "Nurses  who  are  competent 
and  show  potential  for  professional  growth 
ought  to  be  able  to  double  their  salaries  in 
ten  years  and  triple  them  by  retirement," 
argues  Judith  Ryan,  executive  director  of 
the  American  Nurses'  Association,  based  in 
Kansas  City.  "That  would  make  us  competi- 
tive with  other  professions." 

Many  health-care  experts  believe  the 
entire  concept  of  nursing  and  the  tradition- 
al role  of  the  nurse  must  be  radically  rede- 
fined. For  too  long  the  medical  community 
has  deijended  on  nurses  as  a  source  of  cheap 
but  versatile  labor.  "We  need  to  define  the 
professional  nature  of  nurses  more  precisely 
and  assign  other  people  to  positions  where  a 
nurse's  professional  and  scientific  back- 
ground is  not  essential, "  says  Dr.  David 
Skinner,  president  of  New  York  Hospital.  It 
does  not  take  a  nursing  degree,  for  example, 
to  deliver  a  pill  to  a  patient.  Houston's  M.D. 
Anderson  Hospital  sometimes  uses  medica- 
tion technicians,  not  R.N.s.  to  dispense 
drugs  to  patients  after  nurses  have  verified 
the  dose.  Says  Connie  Curran.  vice  presi- 
dent for  health-care  management  and  pa- 
tient services  at  the  American  Hospital  As- 
sociation (AHA)  in  Chicago:  'Hospitals  that 
are  using  registered  nurses  to  answer  tele- 
phones and  do  an  incredible  amount  of 
paper  work  should  hire  a  secretary  and  use 
nurses  to  nurse." 

Naturally,  such  a  revamped  job  descrip- 
tion means  more  responsibility— and  more 


respect.  Nurses  are  often  the  first  to  spot 
trouble,  make  sense  of  a  patient's  confusing 
symptoms  or  suggest  a  needed  change  in 
treatment.  Yet  acting  on  such  observations 
has  traditionally  been  the  physician's  pur- 
view. R.N.s  must  become  full-fledged  mem- 
bers of  the  team  and  be  expected  to  engage 
in  the  medical  give-and-take  about  patients' 
well-being.  That  role  is  never  in  doubt  on 
the  AIDS  ward  at  Sherman  Oaks  Communi- 
ty Hospital,  where  doctor  and  nurses  find 
themselves  depending  on  one  another  to 
battle  the  deadly  disease.  Beth  Israel  Hospi- 
tal in  Boston  has  retained  its  reputation  for 
first-rate  care  with  an  innovative  program 
that  gives  each  nurse  primary  responsibility 
for  one  or  two  patients. 

Even  so.  nurses  are  not  quite  blameless  in 
this  crisis.  If  they  want  to  be  taken  seriously 
in  an  era  of  high-tech  medicine,  they  are 
going  to  have  to  get  serious  about  educa- 
tional norms  and  standardize  training  pro- 
grams. Currently,  students  can  choose  to 
take  an  R.N.  exam  after  completing  courses 
that  last  from  two  to  five  years.  And  the 
pressure  is  on  to  expand  less  rigorous  pro- 
grams in  order  to  produce  more  nurses.  Says 
Paula  Castonguay,  a  nurse  recruiter  at  the 
University  of  Texas  Medical  Branch  at  Gal- 
veston: "It  worries  me  that  not  only  are  we 
not  going  to  have  enough  nurses,  but  the 
ones  we  get  are  going  to  be  less  qualified." 

The  medical  community  can  no  longer 
afford  to  chew  up  its  nurses  and  spit  them 
out.  "The  old  attitude  toward  nurses— •work 
long,  work  late,  work  hard'— is  just  not 
going  to  attract  people,"  says  Debbie  Daven- 
port, a  Los  Angeles  nurse.  Agrees  the  AHA's 
Curran:  "Nurses  aren^t  content  to  be  the 
housewives  of  the  hospital  anymore. "  Nor 
should  they  be.— By  Christine  Gorman. 
Report  by  Barbara  Dolan/Chicago  and 
Jeannie  Raiston/New  York. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I'm  delighted  to  join  my  respect- 
ed colleague  from  Massachusetts 
today  in  cosponsoring  the  Nurse  Edu- 
cation Reauthorization  Act  of  1988. 
This  bill,  with  its  most  recent  addi- 
tions, will  go  far  toward  dealing  with 
what  has  become  one  of  the  most  seri- 
ous problems  facing  our  health  care 
system— the  nursing  crisis.  The  crisis 
has  many  elements.  One  part  is  the 
large  gap  between  the  health  system's 
demand  for  nurses  and  the  supply  of 
nurses,  especially  in  areas  with  the 
greatest  needs,  including  hospitals  and 
nursing  homes. 

The  number  of  nurses  educated  in 
schools  of  nursing  has  grown  dramati- 
cally in  the  past  30  years,  but  our  need 
for  nurses  is  still  increasing  rather 
than  decreasing.  This  problem  is  not 
due  to  any  past  failure  to  train  or  re- 
cruit nurses.  Rather,  the  current 
shortage  primarily  reflects  a  greatly 
increased  demand  for  nurses. 

There  are  several  reasons  for  this 
expanded  demand.  Because  of  changes 
in  medical  practice,  hospitalized  pa- 
tients are  sicker  and  require  higher 
levels  of  professional  care  than  they 
have  in  the  past.  Wages  and  other  in- 
centives for  nurses  have  not  risen  with 
the  speed  or  magnitude  seen  in  other 
labor  markets.  Finally,  the  specialized 
abilities  of  registered  nurses  are  not 
fully  utilized. 


Under  current  management  prac- 
tices, these  professionals  with  increas- 
ingly sophisticated  education  are  often 
required  to  perform  many  nonclinical 
tasks,  which  inhibit  their  ability  to 
provide  high-quality,  cost-effective  pa- 
tient care.  In  the  process,  resources 
are  wasted  and  nurses  have  low  levels 
of  job  satisfaction.  These  problems  are 
well  documented  in  an  excellent  arti- 
cle published  recently  in  the  New  Eng- 
land Journal  of  Medicine. 

To  solve  these  problems,  I  believe 
that  new  approaches  are  needed,  ap- 
proaches that  recognize  the  vastly  in- 
creased options  that  women  today 
have  to  choose  other  careers.  Nursing 
must  come  into  the  1990's  and  beyond 
if  it  is  to  continue  to  attract  the  top 
flight  women— and  men— who  now 
have  many  other  choices.  Nursing, 
which  has  long  been  one  of  the  great 
opportunities  for  dedicated  and  talent- 
ed women,  also  needs  to  prepare  for 
the  future.  The  future  will  be  better 
only  if  the  levels  of  professionalism 
and  autonomy  are  high  and  the  prac- 
tice environment  is  challenging  and  re- 
warding. The  world  for  women  has 
changed  and  I  am  proud  to  have 
helped  accelerate  that  change  by 
pushing  hard  for  economic  and  social 
equity  for  women  in  legislation  since  I 
first  came  to  the  Senate,  most  recently 
with  S.  1309,  the  Economic  Equity  Act 
of  1987. 

For  this  reason,  last  year  I  intro- 
duced S.  1833,  the  Medicare  Nursing 
Practice  and  Patient  Care  Improve- 
ment Act  of  1987.  By  funding  projects 
to  demonstrate  and  evaluate  innova- 
tive nursing  practice  models,  this  bill 
will  encourage  hospitals  and  nursing 
homes  to  increase  nurses'  opportuni- 
ties to  practice  true  primary  nursing 
by  utilizing  them  as  patient  care  man- 
agers, expand  nurses'  roles  in  facility 
administration,  develop  career  pro- 
gression opportunities  for  nurses,  and 
improve  working  conditions  to  retain 
and  attract  the  highest  quality  staff. 

But  all  of  these  changes  will  take  a 
long  time  to  make  a  difference.  The 
current  crisis  must  be  dealt  with  on  an 
emergency  basis.  We  must  aggressively 
support  nursing  education.  Enroll- 
ments in  nursing  schools  are  decreas- 
ing, reflecting  a  new  threat  to  patient 
care.  We  must  reverse  this  trend. 

By  funding  nursing  education  at 
both  the  basic  and  the  advanced 
levels,  and  by  funding  long-term  care  , 
nursing  practice  demonstrations  and  -' 
nurse  recruitment  centers,  this  bill 
will  address  both  the  supply  and  the 
demand  elements  of  the  nursing  crisis. 
We  must  open  up  the  opportunities 
for  young  people  to  enter  the  nursing 
profession.  Many  bright  students  with 
limited  means  cannot  go  into  nursing 
without  scholarships.  This  bill  will  es- 
pecially help  those  who  would  other- 
wise drop  out. 
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We  must  also  provide  incentives  for 
advanced  education  and  practice.  This 
will  address  the  problem  I  mentioned 
above— that  we  have  not  fully  utilized 
the  specialized  abilities  of  registered 
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However,  it  is  unclear  whether  these 
companies  produce  CRT's  that  con- 
form to  the  technical  specifications 
necessary  for  the  high  resolution  dis- 
plays   manufactured     in     Minnesota. 
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about  3  acres  to  the  National  Park 
Service  for  parking  and  picnicking  use. 
Further,  the  East  Bay  Regional  Park 
District  has  offered  to  operate  and 
maintain  the  trails  within  the  expand- 
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the  Tax  Code  to  improve  access  to 
health  insurance  for  these  individuals. 
Mr.  President,  in  trying  to  make 
health  care  available  to  Americans,  as 
in  efforts  to  contain  the  cost  of  health 
care,  we  have  learned  there  are  no  uni- 


to  24  workers.  Further,  40  percent  of 
all  firms  not  sponsoring  health  plans 
are  retail  trade  firms  with  fewer  than 
10  employees.  On  the  other  hand,  over 
90  percent  of  employers  in  firms  with 
more  than  24  employees  offer  health 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988.* 


By  Mr.  WALLOP: 
S.  2235.  A  bill  to  provide  tax  incen- 
tives    Sl.nri     ».<»istJi.nrp     t.n     Innr-innnmo 
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We  must  also  provide  incentives  for 
advanced  education  and  practice.  This 
will  address  the  problem  I  mentioned 
above— that  we  have  not  fully  utilized 
the  specialized  abilities  of  registered 
nurses  in  our  attempts  to  ensure 
access  to  quality  care  for  all.  For  this 
reason,  I  am  delighted  to  see  that  this 
bill  retains  and  expands  the  support 
for  advanced  nursing  education  which 
has  been  such  an  important  part  of 
this  legislation  in  the  past. 

According  to  Alice  Swan,  R.N.,  presi- 
dent of  the  Minnesota  Nurses'  Associa- 
tion: 

This  bill  will  also  deal  with  a  major  health 
crisis  facing  Minnesota— the  shortage  of 
nurses.  The  complexity  and  sophistication 
of  nursing  care  in  health  settings  demands, 
now.  more  than  ever,  the  services  of  regis- 
tered nurses.  We  must  find  ways  to  ensure 
an  adequate  foundation  of  nursing  educa- 
tion and  recuritment.  This  bill  will  comple- 
ment and  help  facilitate  efforts  already  un- 
derway in  Minnesota  to  address  these 
urgent  problems. 

We  in  the  Congress  know  from  the 
past  that  quick  fixes  to  nursing  short- 
ages have  only  served  to  create  long- 
term  problems.  Our  challenge,  then,  is 
to  find  solutions  not  only  for  the 
present,  but  also  for  future  genera- 
tions. I  urge  my  colleagues  to  join  me 
in  working  toward  enactment  of  this 
much  needed  legislation.* 

By  Mr.  DURENBERGER: 
S.  2232.  A  bill  to  temporarily  sus- 
pend the  duty  on  high  resolution  cath- 
ode-ray tubes;  to  the  Committee  on  Pe- 
nance. 

TEMPORARY  SUSPENSION  OF  DUTY  ON  CATHODE- 
RAY  TUBES 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  would  temporarily  suspend  the 
tariff  on  high  resolution  cathode-ray 
tubes  [CRT's]. 

A  company  in  my  State  manufac- 
tures high  resolution  displays  which 
incorporate  high  resolution  CRT's. 
These  displays  are  used  in  military 
equipment.  Earth  resource  satellites, 
medical  equipment,  and  in  several 
other  industrial  applications.  Many  of 
their  products  are  sold  abroad. 

According  to  the  information  I  have 
received,  there  are  no  domestic  manu- 
facturers of  high  resolution  CRT's 
that  meet  the  detailed  specifications 
necessary  for  the  products  manufac- 
tured by  my  constituent.  These  high 
resolution  CRT's  apparently  are  only 
available  from  manufacturers  located 
in  South  Korea,  Taiwan,  and  Japan. 

Beginning  next  year,  products  manu- 
factured in  Taiwan  and  South  Korea 
will  no  longer  qualify  for  duty-free 
treatment  under  the  Generalized 
System  of  Preferences  [GSP].  As  a 
result,  high  resolution  CRT's  will  be 
subject  to  a  6-percent  tariff. 

Mr.  President,  I  have  received  infor- 
mation which  preliminarily  indicates 
that  there  may  be  some  domestic  man- 
ufacturers of  high  resolution  CRT's. 


However,  it  is  unclear  whether  these 
companies  produce  CRT's  that  con- 
form to  the  technical  specifications 
necessary  for  the  high  resolution  dis- 
plays manufactured  in  Minnesota. 
With  the  introduction  of  this  legisla- 
tion, I  hope  that  domestic  manufac- 
turers of  CRT's  will  come  forward  and 
provide  information  on  the  specifica- 
tions of  their  CRT's  in  order  to  deter- 
mine whether  my  constituent  can  find 
a  suitable  domestic  source  of  supply.  If 
no  such  alternative  exists,  then  I  be- 
lieve this  temporary  tariff  suspension 
should  be  adopted.* 

By  Mr.  CRANSTON: 
S.  2233.  A  bill  to  provide  for  the  in- 
clusion of  certain  lands  within  the 
John  Muir  National  Historic  Site;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

INCLUSION  OF  CERTAIN  LANDS  IN  THE  JOHN 
MUIR  NATIONAL  HISTORIC  SITE 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  for  appropriate  reference  a 
bill  to  expand  the  John  Muir  National 
Historic  Site  in  Martinez.  CA.  The  bill 
is  identical  to  legislation  being  intro- 
duced in  the  House  today  by  Congress- 
man George  Miller. 

John  Muir  is  without  question  one 
of  America's  great  conservationists. 
Often  called  the  father  of  the  national 
park  system,  Muir  helped  preserve 
some  of  our  first  national  parks,  in- 
cluding Yosemite,  Sequoia,  and  Grand 
Canyon,  and  championed  the  preser- 
vation of  our  forest  lands.  Through 
his  work  and  writings,  Muir  inspired 
others  and  helped  instill  a  conserva- 
tion ethic.  Because  of  Muir's  vision 
and  the  efforts  of  those  who  followed 
him.  Americans  young  and  old  enjoy 
millions  of  acres  of  national  park  and 
forest  lands  and  better  understand 
and  appreciate  the  value  of  conserva- 
tion. 

The  John  Muir  National  Historic 
Site  was  established  in  1964  to  com- 
memorate Muir's  contribution  to  con- 
servation and  literature.  The  8.9  acre 
site  includes  John  Muir's  home  and 
adjacent  Martinez  Adobe. 

Today  we  have  the  opportunity  to 
enlarge  the  site  through  the  acquisi- 
tion of  some  325  acres.  These  are 
wooded  lands  through  which  John 
Muir  hiked  with  his  family,  undoubt- 
edly enjoying  the  panoramic  view  of 
Carquinez  Strait  below  San  Pablo  Bay. 
The  inclusion  of  these  lands  in  the  Na- 
tional Historic  Site  would  preserve 
more  of  the  environment  in  which 
Muir  worked  and  lived,  providing  fur- 
ther insight  into  Muir  himself  and  his 
view  of  man's  relationship  with  nature 
and  the  value  of  protecting  our  wild 
lands. 

There  is  strong  local  support  for  the 
expansion  of  the  John  Muir  National 
Historic  Site.  The  Contra  Costa  Board 
of  Supervisors  have  endorsed  the  en- 
largement. The  city  of  Martinez  sup- 
ports  it   and   is   prepared   to   donate 


about  3  acres  to  the  National  Park 
Service  for  parking  and  picnicking  use. 
Fnirther,  the  East  Bay  Regional  Park 
District  has  offered  to  operate  and 
maintain  the  trails  within  the  expand- 
ed area. 

Mr.  President,  this  year  marks  the 
150th  anniversary  of  John  Muir's 
birth.  I  believe  that  expansion  of  the 
John  Muir  National  Historic  Site 
would  be  most  fitting  on  this  occasion 
and  urge  my  colleagues  to  support  this 
legislation  authorizing  the  acquisition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2233 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

section   1.  BOINDARY  CHANGE  FOR  JOHN   MIIR 
NATIONAL  HISTORIC  SITE. 

(a)  Map:  Land  Acquisition.— The  Secre- 
tary of  the  Interior  is  authorized  to  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands  and  in- 
terests in  land  within  the  area  generally  de- 
picted on  the  map  entitled  "Boundary  Map. 
John  Muir  National  Historic  Site"  num- 
bered 80.015  and  dated  April  1988.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior.  Lands 
and  interests  in  lands,  within  the  bound- 
aries of  such  area  which  are  owned  by  the 
State  of  California  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange. 

(b)  Inclusion  Within  Historic  Site.— 
The  lands  and  interests  in  lands  within  the 
boundaries  of  area  depicted  on  the  map  re- 
ferred to  in  subsection  (a)  shall  be  adminis- 
tered as  part  of  the  John  Muir  National  His- 
toric Site  established  by  the  Act  of  August 
31.  1964  (78  Stat.  753:  16  U.S.C.  461  note). 

(c)  Authorization  of  Appropriations.— 
For  purposes  of  acquiring  the  lands  and  in- 
terests in  lands  within  the  area  depicted  on 
the  map  referred  to  in  subsection  (a),  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary. 

(d)  Cooperative  Agreement.— The  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  East  Bay  Regional  Park  Dis- 
trict of  Oakland.  California,  for  the  oper- 
ation and  maintenance  by  such  District  of 
trails  on  lands  within  the  John  Muir  Na- 
tional Historic  Site. 


By    Mr.    DURENBERGER    (for 
himself,  Mr.  Grassley,  and  Mr. 
Heflin): 
S.    2234.   A   bill   to   provide   special 
rules  for  health  insurance  costs  of  self- 
employed  individuals;  to  the  Commit- 
tee on  Finance. 

special  rules  for  health  insurance  costs 
OF  self-employed  individuals 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  introduce  today 
a  bill  to  provide  a  100-percent  tax  de- 
duction for  health  insurance  to  self- 
employed  individuals.  This  bill  amends 


the  Tax  Code  to  improve  access  to 
health  insurance  for  these  individuals. 

Mr.  President,  in  trying  to  make 
health  care  available  to  Americans,  as 
in  efforts  to  contain  the  cost  of  health 
care,  we  have  learned  there  are  no  uni- 
versal approaches— no  "magic  bullets." 
We  have  learned  that  the  marketplace 
at  the  community  level,  guided  by  con- 
sumer choice  of  private  health  plans 
and  individual  providers,  is  the  best 
means  to  promote  quality,  cost-effec- 
tive care.  But  for  this  to  work  for  all 
Americans,  it  is  important  that  as  we 
address  the  issue  of  uninsured  Ameri- 
cans, that  congressional  action  be  con- 
sistent with  the  principle  of  consumer 
choice  of  private  health  coverage  in 
the  local  health  marketplace. 

Insurmountable  financial  obstacles 
to  health  care  confront  too  many 
Americans.  Depending  on  how  it  is  cal- 
culated, we  have  between  31  and  35 
million  Americans  without  health  in- 
surance. This  is  intolerable  in  a  nation 
with  the  resources  that  we  possess. 

We  have  made  some  progress.  Last 
year.  Senator  Bradley  and  I  intro- 
duced a  bill  that  would  allow  States  to 
enroll  pregnant  women  and  children 
in  Medicaid  up  to  185  percent  of  the 
Federal  poverty  level.  That  legislation 
was  passed  by  Congress,  and  will 
greatly  increase  the  opportunities  for 
decreasing  infant  mortality  and  im- 
proving health  for  many  pregnant 
women  and  children. 

However,  the  time  has  come  for  a 
more  comprehensive  necessary  next 
phase  in  this  continuing  evolution  of 
legislation  to  decrease  infant  mortality 
and  expand  coverage  to  poor,  unin- 
sured pregnant  women  and  infants.  I 
recently  introduced  legislation  that 
will  go  the  next  step  and  require  that 
all  States,  at  a  minimum,  provide  Med- 
icaid coverage  for  prenatal  care,  deliv- 
ery, postpartum  care,  and  infant  care 
during  the  first  year  of  life  to  low- 
income  women  and  infants  up  to  the 
Federal  poverty  level.  I  also  enthusi- 
astically cosponsored  Senator  Brad- 
ley's most  recent  medicaid  expansion 
bill.  But  that  will  not  help  those  of 
moderate  means  who,  for  one  reason 
or  another,  may  not  be  able  to  afford 
the  high  cost  of  health  insurance. 

Many  of  these  individuals  are  self- 
employed.  As  the  sole  proprietors  and 
partners  in  many  of  America's  small 
businesses,  these  individuals  are 
denied  a  tax  break  available  to  large 
businesses;  that  is,  a  full  tax  deduction 
for  health  insurance.  The  bill  that  I 
am  introducing  today  will  correct  this 
blatant  inequity  and  put  these  workers 
on  the  same  tax  footing  as  employees 
of  large  corporations  who  enjoy  excel- 
lent health  benefits  without  any  tax 
liability. 

According  to  recent  SBA  statistics, 
48  percent  of  all  uninsured  workers- 
disregarding  the  1.6  million  business 
owners  without  coverage,  usually  sole 
proprietors— are  with  firms  of  from  1 


to  24  workers.  Further,  40  percent  of 
all  firms  not  sponsoring  health  plans 
are  retail  trade  firms  with  fewer  than 
10  employees.  On  the  other  hand,  over 
90  percent  of  employers  in  firms  with 
more  than  24  employees  offer  health 
benefits  to  workers.  These  figures 
have  led  some  in  Congress  to  propose 
that  businesses  be  federally  required 
to  provide  health  benefits  as  a  condi- 
tion of  employment.  Small  businesses 
have  grave  concerns  about  such  an  ap- 
proach. 

Mr.  President,  the  importance  of 
small  business  to  the  economy  cannot 
be  overstated.  America's  smallest  busi- 
nesses, those  employing  fewer  than  20 
persons,  generated  all  of  the  Nation's 
1  million  net  new  jobs  during  our  last 
recession,  according  to  the  1984  report 
of  the  President  on  the  state  of  small 
business.  Yet,  only  just  over  one-quar- 
ter of  the  smallest  of  firms;  that  is, 
sole  proprietorships,  feel  they  can 
afford  to  offer  health  coverage  com- 
pared to  more  than  three-quarters  of 
all  corporations  which  do  offer  such 
coverage,  undoubtedly  in  no  small  part 
due  to  the  tax  deduction  incorporated 
businesses  enjoy  for  providing  health 
coverage  for  employees.  This  is  an- 
other vivid  demonstration  of  the  moti- 
vating power  of  a  tax  incentive  to  pro- 
mote an  important  social  end. 

To  provide  a  closer  approximation  of 
equality,  at  least  in  this  respect  for 
self-employed  individuals,  Mr.  Presi- 
dent, I  am  introducing  this  legislation 
today  to  allow  self-employed  individ- 
uals to  deduct  100  percent  of  their 
health  and  accident  insurance  costs. 
This  is  fair  and  we  must  correct  this 
long  standing  inequity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  I  am  introduc- 
ing today  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2234 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  1.  SPECIAL  RILES  FOR  HEALTH  INSUR- 
ANCE COSTS  OK  SELFEMPLOVED  IN- 
DIVIDCALS. 

(a)  In  General.— Section  162(m)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended  by 
striking  out  "25  percent"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "100  percent". 

(b)  Nondiscrimination  Rules.— Section 
89(j)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  nondiscrimination  rules  for  cer- 
tain statutory  employee  benefit  plans)  is 
amended  by  adding  at  the  end  of  paragraph 
(6)  the  following  new  subparagraph: 

"(C)  Coordination  with  Health  Plan  for 
Self-Employed  Individual.— Any  health 
plan  for  a  self-employed  individual  and  his 
dependents  deductible  under  section  162(m) 
shall  meet  the  requirements  of  thissi  section 
as  if  such  plan  is  a  plan  of  the  same  type  as 
any  qualified  health  plan  provided  for  other 
employees  of  such  self-employed  individ- 
ual". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988.* 


By  Mr.  WALLOP: 

S.  2235.  A  bill  to  provide  tax  incen- 
tives and  assistance  to  low-income 
working  families;  to  the  Committee  on 
Finance. 

employment  incentive  act 
•  Mr.  WALLOP.  Mr.  President,  today 
I  am  introducing  the  Employment  In- 
centive Act  of  1988,  a  bill  to  increase 
family  income  and  assistance  for  low- 
income  working  families  through  re- 
forms in  our  tax  laws.  In  the  near 
future  the  Senate  Finance  Committee 
will  begin  drafting  legislation  to 
reform  our  public  welfare  programs. 
The  committee  will  seek  to  expand 
work  incentives  and  requirements 
while  improving  benefits.  There  is 
great  potential  for  a  costly  bill  which 
may  once  again  doom  welfare  reform 
legislation.  There  is  one  area  ignored 
by  our  welfare  reform  activities.  This 
is  the  issue  of  reforming  tax  laws  to 
increase  the  income  available  to  the 
low-income  working  poor.  The  legisla- 
tion I  am  introducing  today  addresses 
this  oversight. 

Of  the  34  million  families  in  this 
country,  nearly  4  million  families  re- 
ceive public  assistance.  At  the  same 
time,  11.6  million  families  utilize  the 
Earned  Income  Tax  Credit,  and  9.4 
million  taxpayers  use  the  dependent 
care  deduction.  It  is  obvious  that  the 
Tax  Code  affects  many  more  low- 
income  families  than  our  public  wel- 
fare programs.  If  we  really  want  to  im- 
prove the  living  standard  of  low- 
income  families,  the  only  permanent 
route  is  through  private  sector  em- 
ployment. 

The  Federal  Government  is  not  very 
effective  at  creating  jobs  in  the  private 
sector.  However,  Goverrmient  policies 
do  affect  the  climate  for  job  creation. 
For  instance,  during  the  Reagan  ad- 
ministration, we  have  instituted  fiscal 
and  monetary  policies  which  have  con- 
tributed to  the  creation  of  millions  of 
private  sector  jobs.  We  do  not  need  to 
expand  public  welfare  to  help  low- 
income  families.  A  more  sensible  route 
is  to  reform  the  tax  code  to  increase 
the  after  tax  income  of  those  working. 

Improving  the  income  of  the  work- 
ing poor  is  one  objective  of  my  bill,  the 
Employment  Incentive  Act.  I  should 
explain  that  I  cannot  claim  to  have 
originated  every  title  in  this  bill.  For 
instance,  title  I,  which  expands  the 
Earned  Income  Tax  Credit  on  the 
basis  of  family  size,  is  a  proposal  devel- 
oped by  Congressman  Tom  Petri  of 
Wisconsin.  Title  II  of  the  bill  would 
improve  the  child  care  tax  credit,  and 
was  developed  by  Congressman  Clyde 
HoLLOWAY  of  Louisiana.  Title  III  of 
this  legislation  is  a  provision  I  have  de- 
veloped involving  a  child  support  tax. 

I  had  previously  introduced  title  II 
as   a   free-standing   bill,   S.    2187   on 


5844 

March  17.  and  a  statement  in  the 
Record  explains  that  bill  in  greater 
detail.  Title  I  of  the  bill,  introduced  by 
Congressman  Petri  as  the  Job  En- 
hancement For  Families  Act,  expands 
the  EITC  as  a  wage  supplement  for 
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subsection   (b)  shall   be   increased   by   the 
product  of— 
"(A)  such  percentage,  multiplied  by 
•(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins. 
"(2)  Rounding.— Any  increase  under  para- 


"(g)  Termination  of  Credit  with  respect 
TO  Expenses  for  Dependents  Physically 
and  Mentally  Capable  of  Caring  for  Them- 
selves.—The  term  qualifying  individual' 
shall  not  include  any  individual  described  in 
subsection  (b)(1)(A)." 

(c)  Conforming  Amendment.— Paragraph 
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income   imposed  under  subtitle  A;  except 
that— 

"(A)  the  Secretary  shall  prescribe  the 
amount  to  be  withheld  based  upon  the  rele- 
vant amount  applicable  to  an  individual: 
and 


the  average  of  the  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  the  pre- 
ceding calendar  year  (as  determined  for  pur- 
poses of  section  215(a)(1)  of  this  Act)  as 
compared  to  the  average  of  the  total  wages 
so  reported  for  the  second  preceding  calen- 


limitation  upon  the  right  of  any  State  or 
any  court  to  order,  suspend,  or  amend  any 
child  support  obligation  under  State  law. 

"(e)  Whenever  the  Secretary  finds  that 
more  or  less  than  the  correct  amount  of 
benefits  has  been  paid  with  respect  to  any 
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March  17,  and  a  statement  in  the 
Record  explains  that  bill  in  greater 
detail.  Title  I  of  the  bill,  introduced  by 
Congressman  Petri  as  the  Job  En- 
hancement For  Families  Act,  expands 
the  EITC  as  a  wage  supplement  for 
low-income  working  families.  I  would 
ask  that  a  statement  by  Congressman 
Petri  on  his  bill  and  a  Wall  Street 
Journal  article  on  this  concept  be  in- 
cluded in  the  Record  at  the  end  of  my 
remarks. 

Title  III  would  expand  the  income 
received  by  female-headed  families, 
our  fastest  growing  and  poorest  family 
group.  It  does  this  not  by  increasing 
the  burden  on  taxpayers,  but  by  estab- 
lishing a  more  direct  and  effective 
child  support  collection  procedure  for 
the  absent  father.  I  would  ask  that  an 
explanation  of  this  title  also  be  includ- 
ed in  the  Record.  Last.  I  would  ask 
that  the  bill  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2235 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Employment  In- 
centive Act  of  1988". 

TITLE  1— THE  FAMILY  EARNED 
INCOME  TAX  CREDIT 

SEC.  101.  INCREASE  IN  EARNED  INCOME  TAX 
CREDIT. 

(a)  Increase  in  Amount  of  Credit.— Sub- 
sections (a)  and  (b)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit)  are  amended  to 
read  as  follows: 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $7,143. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $7,143.  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 
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subsection   (b)  shall   be   increased 
product  of— 
"(A)  such  percentage,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins. 

"(2)  Rounding.— Any  increase  under  para- 
graph (1)  in  a  credit  percentage  shall  be 
rounded  to  the  nearest  multiple  of  one- 
tenth  of  1  percent." 

(c)  Qualifying  Child.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Qualifying  child.— The  term  "quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(c)(3))  of  the  eligible 
individual  if— 

"(A)  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e),  and 

•(B)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year." 

(d)  Conforming  Amendment.— Paragraph 
(2)  of  section  32(f)  of  such  Code  is  amended 
by  striking  out  "subsection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

TITLE  II  CHILD  CARE  TAX  CREDITS 

SEC.  201.  ALLOWANCE  OF  IREDIT. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  is  amended  by  inserting  after 
section  34  the  following  new  section: 
•sec.  31A.  Yoi  N(;  dependent  credit. 

••(a)  In  General.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  the  applicable  amount. 

••(b)  Applicable  Amount  Defined.— For 
purposes  of  subsection  (a),  the  term  "appli- 
cable amount",  with  respect  to  a  taxable 
year,  means— 

••(1)  the  number  of  dependents  of  the  tax- 
payer as  of  the  close  of  the  taxable  year, 
who  have  not  attained  the  age  of  compulso- 
ry school  attendance  as  prescribed  by  the 
law  of  the  State  in  which  the  taxpayer  re- 
sides, multiplied  by 

••(2)  an  amount  determined  in  accordance 
with  the  following  table: 


•In  the  case  of  an 
eligible  individual  with: 

•1  qualifying  child 

"2  qualifying  children 

••3  qualifying  children 

••4    or    more    qualifying 
children 


The  credit 

percentage 

is: 

14 
21 
28 


35 


The 

phaseout 

percentage 

is: 

10 
IS 
20 

25." 


(b)  Inflation  Adjustments  to  Credit  Per- 
centage.—Subsection  (i)  of  section  32  of 
such  Code  is  amended  to  read  as  follows: 

•'(i)  Inflation  Adjustments  to  Credit 
Percentage.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1988,  each  credit  percentage  contained  in 


If  the  adjusted  gross 
income  of  the  tax- 
payer is— 

Not  more  than  $5,326.23. 


The  amount  is- 


The  amount  of  tax  col- 
lected from  the  tax- 
payer under  section 
3102  during  the  lax- 
able  year 

$400 


More  than  $5,326.23  but 

not  more  than  $18,000. 
More    than    $18,000    but    $350 

not  more  than  $21,000. 
More    than    $21,000    but    $300 

not  more  than  $24,000. 
More    than    $24,000    but    $250 

not  more  than  $27,000. 
More   than   $27,000   but    $200 

not  more  than  $30,000. 
More  than  $30.000 $150." 

(b)  Termination  of  Dependent  Care 
Credit  with  respect  to  Expenses  for  De- 
pendents Physically  and  Mentally  Capa- 
ble OF  Caring  for  Themselves.— Section  21 
of  such  Code  (allowing  credit  for  dependent 
care  services  necessary  for  gainful  employ- 
ment) is  amended  by  adding  at  the  end  the 
following  new  subsection: 


••(g)  Termination  of  Credit  with  respect 
TO  Expenses  for  Dependents  Physically 
AND  Mentally  Capable  of  Caring  for  Them- 
selves.—The  term  qualifying  individual' 
shall  not  Include  any  individual  described  in 
subsection  (b)(1)(A)." 

(c)  Conforming  Amendment.— Paragraph 
(1)  of  section  129(e)  of  such  Code  (defining 
dependent  care  assistance)  is  amended  by 
inserting  '(but  for  section  21(g))"  before 
'•be  considered". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  Is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  34  the  following  new  Item: 
•'Sec.  34A.  Young  dependent  credit." 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
apply  to  taxable  years  beginning  after  the 
close  of  the  calendar  year  In  which  this  Act 
Is  enacted. 

TITLE  III  CHILD  SUPPORT  TAX 

Establishment  of  Tax 

SEC.  .101.  Subtitle  D  of  the  Inlrrnal  Revenue  Code  of  1954 
I  relating  to  miscellaneoas  excise  taxes)  is 
amended  by  inserting  after  Chapter  3H  the 
following  neo  chapter 

"CHAPTER  39-CHILD  SUPPORT  TAX 
"Sec.  4701.  Imposition  of  tax. 
••Sec.  4702.  Definitions  and  special  rules. 

•SEC.  1701.  IMWISITION  TAX. 

"(a)  General  Rule.— There  Is  hereby  im- 
posed for  each  taxable  year  a  child  support 
tax  on  every  liable  absent  parent  In  an 
amount  equal  to— 

••(1)  In  the  case  of  parent  having  support 
obligations  for  1  child,  20  percent  of  the 
lesser  of— 

"(A)  such  parent's  adjusted  gross  income 
(as  defined  in  section  62)  for  such  taxable 
year;  or 

•(B)  the  amount  of  the  contribution  and 
benefit  base  for  such  taxable  year  as  deter- 
mined for  purposes  of  title  II  of  the  Social 
Security  Act  (as  determined  under  section 
230  of  that  Act): 

••(2)  In  the  case  of  a  parent  having  support 
obligations  for  2  children,  30  percent  of  the 
lesser  of  such  amounts;  and 

•(3)  in  the  case  of  a  parent  having  support 
obligations  for  3  or  more  children.  40  per- 
cent of  the  lesser  of  such  amounts. 

••(b)  Monthly  ApplicabiliW.— The  tax 
Imposed  under  this  section  shall  apply  only 
to  adjusted  gross  Income  attributable  to 
months  during  any  part  of  which  the  tax- 
payer has  been  certified  as  a  liable  absent 
parent  In  accordance  with  section  464  of  the 
Social  Security  Act. 

■SEC.  1702.  DEFINITIONS  AND  SPECIAL  Rl  LES. 

••(a)  Definitions.— For  purposes  of  this 
chapter- 
ed) Liable  absent  parent.— The  term 
"liable  absent  parent'  means  an  Individual 
who  has  been  determined  under  section  464 
of  the  Social  Security  Act  to  be  the  liable 
absent  parent  of  a  child  for  whom  a  benefit 
Is  being  paid  under  such  section  464. 

•"(2)  Support  obligation.— The  term  'sup- 
port obligation'  means  child  support  pay- 
ments for  which  a  liable  absent  parent  has 
been  determined  to  be  responsible  under 
section  464  of  the  Social  Security  Act. 

•■(b)  Special  Rules.— For  purposes  of  this 
chapter- 
ed) Withholding  of  tax.— The  provisions 
of  chapter  24  (relating  to  collection  of 
Income  tax  at  source  of  wages)  shall  apply 
to  the  tax  Imposed  under  this  chapter  In  the 
same  manner  as  they  apply  to  the  tax  on 
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Income   Imposed  under  subtitle  A:  except 
that— 

"(A)  the  Secretary  shall  prescribe  the 
amount  to  be  withheld  based  upon  the  rele- 
vant amount  applicable  to  an  Individual; 
and 

"(B)  from  the  amount  withheld  by  an  em- 
ployer, such  employer  may  retain  as  reim- 
bursement for  administrative  expenses  an 
amount  equal  to  1  percent  of  the  taxes  owed 
by  this  employees  under  this  chapter  and 
withheld  by  such  employer. 

'•(2)  Information,  returns,  administra- 
tive provisions,  penalties,  etc— Except  as 
otherwise  provided  In  this  chapter,  the  pro- 
visions of  subtitle  P  (relating  to  procedure 
and  administration)  shall  apply  to  the  tax 
imposed  by  this  chapter  in  the  same  manner 
as  they  apply  to  the  tax  on  income  imposed 
by  subtitle  A.". 

child  support  payments 

Sec.  3.  (a)  Section  451  of  the  Social  Securi- 
ty Act  Is  amended  by  Inserting  'paying  Fed- 
eral child  support  benefits  under  section 
464,"  after  "For  the  purpose  of". 

(b)  Part  D  of  title  IV  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"federal  child  support  benefits 

"Sec  464.  (a)(1)  Any  eligible  child  of  a 
liable  absent  parent  shall  be  eligible  to  re- 
ceive child  support  benefits  under  this  sec- 
tion at  an  annual  rate  determined  under 
paragraph  (10  or  (2).  Such  benefits  shall  be 
paid  by  the  Secretary  on  a  monthly  basis 
for  each  month  during  all  of  which  such 
child  is  an  eligible  child,  and  shall  be  paid 
for  use  on  behalf  of  such  child  to  the  custo- 
dial relative  (referred  to  in  subsection 
(b)(1)(B))  of  such  child  or.  If  the  Secretary 
determines  it  to  be  appropriate,  to  another 
person  (Including  an  appropriate  public  or 
private  agency)  who  Is  Interested  In  the  wel- 
fare of  such  child. 

"(2)  The  annual  rate  for  benefits  under 
this  section  for  the  calendar  year  1989  shall 
be— 

•(A)  $2,000  for  each  eligible  child  living  in 
a  household  in  which  he  Is  the  only  house- 
hold member  eligible  for  such  a  benefit; 

•■(B)  $1,500  for  each  eligible  child  living  In 
a  household  in  which  there  are  two  house- 
hold members  eligible  for  such  a  benefit; 

'•(C)  $1,335  for  each  eligible  child  living  in 
a  household  in  which  there  are  three  house- 
hold members  eligible  for  such  a  benefit; 

■•(D)  $1,250  for  each  eligible  child  living  In 
a  household  In  which  there  are  four  house- 
hold members  eligible  for  such  a  benefit; 

•■(E)  $1,165  for  each  eligible  child  living  In 
a  household  in  which  there  are  five  house- 
hold members  eligible  for  such  a  benefit; 

"(F)  $1,080  for  each  eligible  child  living  In 
a  household  In  which  there  are  six  house- 
hold members  eligible  for  such  a  benefit; 

"(G)  $1,000  for  each  eligible  child  living  In 
a  household  In  which  there  are  seven  house- 
hold members  eligible  for  such  a  benefit; 

"(H)  $915  for  each  eligible  child  living  In  a 
household  In  which  there  are  eight  house- 
hold members  eligible  for  such  a  benefit; 
and 

"(I)  $830  for  each  eligible  child  living  In  a 
household  In  which  there  are  nine  or  more 
household  members  eligible  for  such  a  bene- 
fit. 

"(3)  The  annual  rate  for  benefits  under 
this  section  for  the  calendar  year  1990  and 
each  calendar  year  thereafter  shall  be  the 
rate  in  effect  (for  each  type  of  household 
described  in  paragraph  (2))  for  the  preced- 
ing calendar  year.  Increased  by  a  percentage 
equal  to  the  percentage  Increase  (If  any)  In 


the  average  of  the  total  wages  reported  to 
the  Secretary  of  the  Treasury  for  the  pre- 
ceding calendar  year  (as  determined  for  pur- 
poses of  section  215(a)(1)  of  this  Act)  as 
compared  to  the  average  of  the  total  wages 
so  reported  for  the  second  preceding  calen- 
dar year,  rounded  to  the  nearest  $5. 

"'(4)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3),  the  amount  of  bene- 
fits paid  under  paragraph  (1 )  In  any  taxable 
year  to  any  child  or  children  of  a  liable 
absent  parent  shall  not  exceed  the  amount 
of  the  child  support  tax  collected  from  such 
parent  for  such  taxable  year. 

"(b)(1)  For  purposes  of  this  section,  an  eli- 
gible child  means  an  individual— 

"(A)  who  has  not  attained  the  age  of  18; 

"(B)  who— 

""(I)  Is  living  In  the  home  of  a  relative  spec- 
ified In  section  406(a)(1);  or 

""(ID  was  removed  from  such  home  pursu- 
ant to  a  voluntary  placement  agreement  or 
as  a  result  of  a  judicial  determination  to  the 
effect  that  continuation  therein  would  be 
contrary  to  the  welfare  of  such  child; 

""(C)  one  (or  both)  of  whose  parents  Is  a 
liable  absent  parent  with  respect  to  such 
child;  and 

"(D)  on  whose  behalf  benefits  have  been 
applied  for  under  this  section. 

"(2)  For  purposes  of  this  section,  a  liable 
absent  parent  means  an  individual- 

"(A)  who  Is  absent  from  the  home  of  one 
or  more  of  his  children  on  other  than  a  tem- 
porary basis; 

"(B)  has  a  legal  obligation  under  State  law 
to  furnish  support  for  such  child  or  chil- 
dren; and 

"(C)  whose  whereabouts  have  been  estab- 
lished by  the  State,  the  Internal  Revenue 
Service,  or  the  Federal  Parent  Locator  Serv- 
ice. 

"(3)  All  determinations  of  family  status 
for  purposes  of  this  section  shall  be  made 
on  the  basis  of  the  applicable  State  law. 

"(c)d)  Any  amount  of  any  benefit  re- 
ceived under  this  section  (or  the  amount  of 
any  such  benefit  for  which  a  child  would  be 
eligible  if  application  were  made  therefor) 
shall  be  considered  unearned  income  of 
such  child  for  purposes  of  part  A  of  this 
title. 

"(2)  All  requirements  of  this  part  relating 
to  establishment  of  paternity,  locating  of 
absent  parents,  and  collection  of  child  sup- 
port (If  any)  ordered  by  a  court  In  addition 
to  the  tax  Imposed  by  section  4701  of  the  In- 
ternal Revenue  Code  of  1954,  shall  apply  to 
each  State  with  respect  to  each  child  In 
such  State  applying  for  or  receiving  benefits 
under  this  section  in  the  same  manner  as 
they  are  applicable  with  respect  to  each 
child  applying  for  or  receiving  aid  to  fami- 
lies with  dependent  children.  Any  relative  of 
a  child  receiving  a  benefit  under  this  sec- 
tion, or  other  individual  living  In  the  same 
household  as  such  child,  shall  be  eligible  for 
aid  under  the  State  plan  approved  under 
part  A  in  the  same  manner  as  the  relative  of 
a  child,  or  other  individual  living  In  the 
same  household  as  a  child,  not  receiving 
such  benefits. 

"(3)  The  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  each  Individual  who  Is 
determined  to  be  a  liable  absent  parent,  and 
the  Secretary  of  the  Treasury  shall  notify 
such  individual  and  his  employer  (If  any)  of 
such  certification  and  of  the  Imposition  of 
the  child  support  tax  under  section  4701  of 
the  Internal  Revenue  Code  of  1954. 

"(d)  The  provisions  of  this  section,  and 
the  Imposition  of  the  child  support  tax 
under  section  4701  of  the  Internal  Revenue 
Code  of  1954,  shall  not  be  construed  as  a 


limitation  upon  the  right  of  any  State  or 
any  court  to  order,  suspend,  or  amend  any 
child  support  obligation  under  State  law. 

"(e)  Whenever  the  Secretary  finds  that 
more  or  less  than  the  correct  amount  of 
benefits  has  been  paid  with  respect  to  any 
child,  proper  adjustment  or  recovery  shall 
be  made  by  appropriate  adjustments  in 
future  payments  to  such  child  or  by  recov- 
ery from  or  payment  to  such  child.  The  Sec- 
retary shall  make  such  provision  as  he  finds 
appropriate  in  the  c»se  of  payment  of  more 
than  the  correct  amount  of  benefits  with  re- 
spect to  a  child  with  a  view  to  avoiding  pe- 
nalizing such  child  who  was  without  fault  In 
connection  with  the  over-payment.  If  adjust- 
ment or  recovery  on  account  of  such  over- 
payment In  such  case  would  defeat  the  pur- 
poses of  this  section,  or  be  against  equity  or 
good  conscience,  or  (because  of  yie  small 
amount  involved)  impede  efficient  or  effec- 
tive administration  of  this  section. 

•"(f)(1)  The  Secretary  Is  directed  to  make 
findings  of  fact  and  decisions  as  to  the 
rights  of  any  child  applying  for  benefits 
under  this  section.  The  Secretary  shall  pro- 
vide reasonable  notice  and  opportunity  for  a 
hearing  to  any  Individual  who  Is  or  claims  to 
be  an  eligible  child  and  is  In  disagreement 
with  any  determination  under  this  section 
with  respect  to  eligibility  of  such  child  for 
benefits,  or  the  amount  of  such  child's  bene- 
fits. If  such  child  requests  a  hearing  on  the 
matter  in  disagreement  within  60  days  after 
notice  of  such  determination  is  received, 
and.  if  a  hearing  Is  held,  shall,  on  the  basis 
of  evidence  adduced  at  the  hearing  affirm, 
modify,  or  reverse  his  findings  of  fact  and 
such  decision.  The  Secretary  Is  further  au- 
thorized, on  his  own  motion,  to  hold  such 
hearings  and  to  conduct  such  investigations 
and  other  proceedings  as  he  may  deem  nec- 
essary or  proper  for  the  administration  of 
this  section.  In  the  course  of  any  hearing, 
investigation,  or  other  proceeding,  he  may 
administer  oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence.  Evidence 
may  be  received  at  any  hearing  before  the 
Secretary  even  though  Inadmissible  under 
the  rules  of  evidence  applicable  to  court 
procedure. 

"(2)  Determination  on  the  basis  of  such 
hearing  shall  be  made  within  90  days  after 
the  child  requests  the  hearing  as  provided 
In  paragraph  (1). 

"(3)  The  final  determination  of  the  Secre- 
tary after  a  hearing  under  paragraph  (1) 
shall  be  subject  to  judicial  review  as  provid- 
ed In  section  205(g)  to  the  same  extent  as 
the  Secretary's  final  determinations  under 
section  205. 

"(g)(1)  The  provisions  of  section  207  and 
subsections  (a),  (d).  and  (e)  of  section  205 
shall  apply  with  respect  to  this  section  to 
the  same  extent  as  they  apply  in  the  case  of 
title  II. 

"(2)  The  Secretary  may  prescribe  rules 
and  regulations  governing  the  recognition 
of  agents  or  other  persons,  other  than  attor- 
neys, as  hereinafter  provided,  representing 
claimants  before  the  Secretary  under  this 
section,  and  may  require  of  such  agents  or 
other  persons,  before  being  recognized  as 
representatives  of  claimants,  that  they  shall 
show  that  they  are  of  good  character  and  In 
good  repute,  possessed  of  the  necessary 
qualifications  to  enable  them  to  render  such 
claimants  valuable  service,  and  otherwise 
competent  to  advise  and  assist  such  claim- 
ants In  the  presentation  of  their  cases.  An 
attorney  In  good  standing  who  Is  admitted 
to  practice  before  the  highest  court  of  the 
State,  Territory,  District,  or  Insular  posses- 
sion of  his  residence  or  before  the  Supreme 
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Court  of  the  United  States  or  the  Inferior 
Federal  courts,  shall  be  entitled  to  represent 
claimants  before  the  Secretary.  The  Secre- 
tary may,  after  due  notice  and  opportunity 
for  hearing,  suspend  or  prohibit  from  fur- 
ther practice  before  him  any  such  person. 
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"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  In  any  ap- 
plication for  any  benefit  under  this  section, 

"(2)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 


program  established  under  subsection  (a), 
waive  any  requirement  of  part  A  of  title  IV 
of  the  Social  Security  Act  as  may  be  neces- 
sary (as  determined  by  the  Secretary)  to 
carry  out  such  demonstration  program. 
(c)  The  Secretary  shall,  to  the  extent  fea- 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


5847 


*n*inn  r\t  o  matoriol  fflrt  fnr  ii.QP  in      cihiA       anrtrni/f>      iif>ninn.(!trfl.tinn      nrofframs 


to  one-half  of  1  percent  of  the  administra- 
tive expenses  Incurred  In  carrying  out  such 
programs. 

Descriptive  Analysis  of  the  Child 
Support  Tax 


welfare  who  are  trying  to  get  off,"  Petri  said 
In  a  statement  on  the  floor  of  the  House 
Thursday. 

Petri  said  that  his  proposed  Job  Enhance- 
ment For  Families  Act  would  Increase  the 
current  EITC  and  vary  It  by  family  size, 


Wage  Restoration  Act  of  1988,"  Introduced 
by  Sen.  Edward  Kennedy  (D.,  Mass.)  and 
Rep.  Augustus  Hawkins  (D.,  Calif.)  to  raise 
the  minimum  hourly  wage  to  $4.65  from 
$3.35  by  1990  and  to  index  it  to  inflation 
thereafter.  Before  rushing  to  pass  this  bill. 
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Court  of  the  United  States  or  the  inferior 
Federal  courts,  shall  be  entitled  to  represent 
claimants  before  the  Secretary.  The  Secre- 
tary may,  after  due  notice  and  opportunity 
for  hearing,  suspend  or  prohibit  from  fur- 
ther practice  before  him  any  such  person, 
agent,  or  attorney  who  refuses  to  comply 
with  the  Secretary's  rules  and  regulations 
or  who  violates  any  provision  of  this  para- 
graph for  which  a  penalty  is  prescribed.  The 
Secretary  may.  by  rule  and  regulation,  pre- 
scribe the  maximum  fees  which  may  be 
charged  for  services  performed  in  connec- 
tion with  any  claim  before  the  Secretary 
under  this  section,  and  any  agreement  in 
violation  of  such  rules  and  regulations  shall 
be  void.  Any  person  who  shall,  with  intent 
to  defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant  or  benefi- 
ciary under  this  section  by  word,  circular, 
letter,  or  advertisement,  or  who  shall  know- 
ingly charge  or  collect  directly  or  indirectly 
any  fee  in  excess  of  the  maximum  fee,  or 
make  any  agreement  directly  or  indirectly 
to  charge  or  collect  any  fee  in  excess  of  the 
maximum  fee.  prescribed  by  the  Secretary, 
shall  be  guilty  of  a  misdemeanor  and.  upon 
conviction  thereof,  shall  for  each  offense  be 
punished  by  a  fine  not  exceeding  $500  or  by 
Imprisonment  not  exceeding  one  year,  or 
both. 

■'(h)(1)(A)  The  Secretary  shall,  subject  to 
subparagraph  (B).  prescribe  such  require- 
menU  with  respect  to  the  filing  of  applica- 
tions, the  suspension  or  termination  of  as- 
sistance, the  furnishing  of  other  data  and 
material,  and  the  reporting  of  events  and 
changes  in  circumstances,  as  may  be  neces- 
sary for  the  effective  and  efficient  adminis- 
tration of  this  section. 

"(B)  The  requirements  prescribed  by  the 
Secretary  pursuant  to  subparagraph  (A) 
shall  require  that  eligibility  for  benefits 
under  this  section  will  not  be  determined 
solely  on  the  basis  of  declarations  by  the  ap- 
plicant concerning  eligibility  factors  or 
other  relevant  facts,  and  that  relevant  in- 
formation will  be  verified  from  independent 
or  collateral  sources  and  additional  informa- 
tion obtained  as  necessary  in  order  to  assure 
that  such  benefits  are  only  provided  to  eligi- 
ble children  an::  that  the  amounts  of  such 
benefits  are  correct. 

"(2)  In  case  of  the  failure  by  any  child  (or 
his  custodial  relative  or  guardian)  to  submit 
a  report  of  events  and  changes  in  circum- 
stances relevant  to  eligibility  for  or  amount 
of  benefits  under  this  section  as  required  by 
the  Secretary  under  paragraph  ( 1 ),  or  delay 
by  any  child,  relative,  or  guardian  in  submit- 
ting a  report  as  so  required,  the  Secretary 
(in  addition  to  taking  any  other  action  he 
may  consider  appropriate  under  paragraph 
(1))  shall  reduce  any  benefite  which  may 
subsequently  become  payable  to  such  child 
under  this  section  by— 

"(A)  $25  in  the  case  of  the  first  such  fail- 
ure or  delay. 

"(B)  $50  in  the  case  of  the  second  such 
failure  or  delay,  and 

"(C)  $100  in  the  case  of  the  third  or  a  sub- 
sequent such  failure  or  delay, 
except  where  the  child,  relative,  or  guardian 
was  without  fault,  or  where  good  cause  for 
such  failure  or  delay  existed. 

"(i)  The  head  of  any  Federal  agency  shall 
provide  such  information  as  the  Secretary 
may  require  for  purposes  of  determining  eli- 
gibility for  or  amount  of  benefits  under  this 
section,  or  verifying  other  information  with 
respect  thereto, 
"(j)  Whoever— 


"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  any  ap- 
plication for  any  benefit  under  this  section, 

"(2)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  for  use  In 
determining  rights  to  any  such  benefit, 

"(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  his  initial  or  con- 
tinued right  to  any  such  benefit,  or  (B)  the 
initial  or  continued  right  to  any  such  bene- 
fit of  any  child  in  whose  behalf  he  has  ap- 
plied for  or  is  receiving  such  benefit,  con- 
ceals or  fails  to  disclose  such  event  with  an 
intent  fraudulently  to  secure  such  benefit 
either  in  a  greater  amount  or  quantity  than 
is  due  or  when  no  such  benefit  is  author- 
ized, or 

"(4)  having  made  application  to  receive 
any  such  benefit  for  the  use  and  benefit  of 
another  and  having  received  it.  knowingly 
and  willfully  converts  such  benefit  or  any 
part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

"(k)  The  Secretary  may  make  such  admin- 
istrative and  other  arrangements  as  may  be 
necessary  and  appropriate  to  carry  out  his 
functions  under  this  section. 

"(1)  For  purposes  of  title  XIX  of  this  Act, 
any  child,  or  relative  or  other  person  living 
in  the  same  household  as  such  child,  who 
would  be  eligible  for  aid  to  families  with  de- 
pendent children  under  the  State  plan  ap- 
proved under  title  IV-A  but  for  the  fact 
that  such  child  is  eligible  (or  would  be  eligi- 
ble if  he  applied  therefor)  for  benefits 
under  this  section,  shall  be  deemed  to  be  an 
individual  receiving  aid  to  families  with  de- 
pendent children  under  such  State  plan. ". 

(c)  Section  402(a)(7)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(2)  by  adding  "and"  at  the  end  thereof; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  shall  include  as  unearned  income  the 
amount  of  any  benefit  received  under  sec- 
tion 464  by  any  such  child,  relative,  or  other 
individual  whose  needs  are  taken  into  ac- 
count under  subparagraph  (A); ". 

EFFECTIVE  DATE 

Sec.  4.  The  amendments  made  by  sections 
2  and  3  of  this  Act  shall  become  effective  on 
January  1.  1991. 

DEMONSTRATION  PROGRAM 

Sec.  5.  (a)  The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  section 
as  the  'Secretary"),  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  under- 
take a  demonstration  program,  which  shall 
be  voluntary  on  the  part  of  any  State,  under 
which  those  States  participating  in  the  pro- 
gram shall  put  into  effect— 

(Da  State  child  support  tax  which  the 
Secretary  determines  is  substantially  equiv- 
alent (at  the  State  level)  to  the  child  sup- 
port tax  established  under  chapter  39  of  the 
Internal  Revenue  Code  of  1954;  and 

(2)  a  State  child  support  payment  pro- 
gram which  the  Secretary  determines  is  sub- 
stantially equivalent  (at  the  State  level)  to 
the  child  support  payment  program  estab- 
lished under  section  464  of  the  Social  Secu- 
rity Act. 

(b)  The  Secretary  shall,  in  the  case  of  any 
State    participating    in    the    demonstration 


program  established  under  subsection  (a), 
waive  any  requirement  of  part  A  of  title  IV 
of  the  Social  Security  Act  as  may  be  neces- 
sary (as  determined  by  the  Secretary)  to 
carry  out  such  demonstration  program. 

(c)  The  Secretary  shall,  to  the  extent  fea- 
sible, approve  demonstration  programs 
under  subsection  (a)  in  at  least  six  States, 
and  shall  include  the  widest  variety  of 
States  possible  based  upon  such  characteris- 
tics as  urban-rural  differences,  population 
characteristics,  cost-of-living,  and  standard 
of  living. 

(d)  The  Secretary  shall  pay  to  each  State 
participating  in  the  demonstration  program 
under  subsection  (a)  an  amount  equal  to  the 
reasonable  administrative  expenses  incurred 
by  such  State  (as  determined  by  the  Secre- 
tary) in  carrying  out  the  program,  including 
administrative  expenses  incurred  in  collect- 
ing the  child  support  tax. 

(e)  The  Secretary,  and  the  Secretary  of 
the  Treasury,  shall  provide  technical  assist- 
ance to  States  participating  in  the  demon- 
stration program  under  subsection  (a)  to 
assist  such  States  in  locating  absent  parents, 
collecting  the  child  support  tax.  and  making 
child  support  benefit  payments. 

REPORTS  AND  EVALUATION 

Sec.  6.  (a)  The  Secretary  shall  submit  an 
annual  report  to  the  Congress  on  the  dem- 
onstration program  under  section  5.  Such 
report  shall  include— 

(1)  an  analysis  of  any  obstacles  or  poten- 
tial obstacles  to  the  implementation  of  the 
demonstration  program  or  of  the  nation- 
wide implementation  of  the  child  support 
program  established  under  sections  2  and  3 
of  this  Act; 

(2)  any  recommendations  for  legislation  to 
ensure  the  effective  implementation  of  such 
programs;  and 

(3)  a  plan  for  the  implementation  of  such 
programs. 

(b)  The  Office  of  Management  and 
Budget  shall  submit  a  report  to  the  Con- 
gress on  the  budgetary  ramifications  of  im- 
plementing the  nationwide  child  support 
program  established  under  sections' 2  and  3 
of  this  Act.  Such  report  shall  be  submitted 
prior  to  January  1.  1989. 

(c)(1)  The  Secretary  shall  provide  for  in- 
dependent evaluations  which  describe  and 
measure  the  impact  of  such  programs.  Such 
evaluations  may  be  provided  by  contract  or 
other  arrangements  and  all  such  evalua- 
tions shall  be  made  by  competent  and  inde- 
pendent persons,  and  shall  include,  when- 
ever possible,  opinions  obtained  from  pro- 
gram participants  about  the  strengths  and 
weaknesses  of  the  program. 

(2)  The  Secretary  shall  develop  and  pub- 
lish standards  for  evaluation  of  the  effec- 
tiveness of  the  program  in  achieving  the  ob- 
jectives of  this  Act.  and  provide  for  aiuiual 
evaluation  of  the  program  based  on  a  selec- 
tive sample  of  States.  Such  standards  shall 
specify  objective  criteria  which  shall  be  uti- 
lized in  evaluation  of  the  program  and  shall 
outline  techniques  and  methodology  for 
producing  data. 

(3)  The  Secretary  shall  make  a  report  to 
the  Congress  concerning  the  results  of  evau- 
lations  required  under  this  section  which 
shall  be  comprehensive  and  detailed  and 
based  to  the  maximum  extent  possible  on 
objective  measurements,  together  with 
other  related  findings  and  evaluations  and 
his  recommendations. 

(d)  The  Secretary  is  authorized  to  expend 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section,  but  not  to 
exceed  for  any  fiscal  year  an  amount  equal 
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to  one-half  of  1  percent  of  the  administra- 
tive expenses  incurred  in  carrying  out  such 
programs. 

Descriptive  Analysis  of  the  Child 

Support  Tax 

part  1 

A  tax  will  be  imposed  on  the  adjusted 
gross  income  of  a  liable  absent  parent  at  the 
rate  of  20%  of  income  for  the  first  child,  an 
additional  10%  for  the  second,  and  another 
10%  for  three  or  more  children. 

The  tax  base  is  the  same  as  that  used  for 
the  FICA  tax.  and  will  increase  at  the  same 
rate  as  the  PICA  wage  base. 

The  liable  parent  is  an  individual  deter- 
mined under  Section  464  of  the  Social  Secu- 
rity Act  to  be  the  liable  absent  parent  of  a 
child  seeking  support. 

The  tax  shall  be  withheld  in  the  same 
manner  as  the  federal  income  tax  is  with- 
held. Up  to  1%  of  the  withholding  will  be 
applied  to  employer  administrative  expenses 
for  the  withholding. 

PART  2 

Eligibility  for  the  child  support  benefit 
shall  include  any  family  applying  for  AFDC 
where  there  is  an  absent  liable  parent.  Ben- 
efits will  be  paid  monthly  by  Health  and 
Human  Services  for  a  child's  support  from 
the  Child  Support  Benefit  Fund. 

Each  child  be  given  a  Social  Security 
number  and  have  an  account  established  in 
the  Fund.  Their  benefits  shall  be  the  great- 
er of  the  absent  parent's  actual  contribution 
of  $2000  minimum  for  a  single  child,  an  ad- 
ditional $1000  for  the  second  through 
fourth  child,  and  proportionately  reduced 
benefits  for  each  additional  child.  No  family 
will  receive  more  than  $10,000  in  minimum 
benefits. 

In  the  event  that  a  child  support  account 
does  not  collect  enough  revenue  to  match 
the  minimum  benefit,  the  child  would  con- 
tinue to  qualify  for  the  minimum  benefit. 
An  alternative  would  be  to  continue  to  cover 
such  children  under  AFDC.  The  custodial 
parent  would  be  eligible  for  custodial  parent 
benefits  under  AFDC. 

PART  3 

The  Office  of  Child  Support  Enforcement 
would  be  responsible  for  locating  parents. 
The  Department  of  Health  and  Human 
Services  shall  administer  distribution  of 
benefits  from  the  Child  Support  Benefit 
Fund.  The  Department  of  the  Treasury 
shall  oversee  notification  of  employers  re- 
garding withholding  and  shall  collect  the 
tax. 

The  program  would  be  effective  in  1992. 
For  years  1989  to  1991.  a  state  demonstra- 
tion project  shall  be  in  operation  to  test  the 
feasibility  of  the  program.  At  least  six  states 
would  be  eligible  to  participate  (the  state  of 
Wisconsin  is  already  working  on  a  program). 
The  states  would  have  to  have  an  effective 
income  tax  and  collection  procedure  The 
federal  government  would  assist  with  a  90% 
federal  match  for  administrative  expenses. 
The  bill  also  requires  annual  evaluation  of 
the  operation  of  the  program. 

Petri  Announces  Legislation  for  Working 
Poor 
Washington,  February  26.  1988.— Wiscon- 
sin Congressman  Tom  Petri  has  announced 
that  he  plans  to  introduce  major  legislation 
shortly  to  aid  the  working  poor  by  revising 
the  earned  income  tax  credit  (EITC).  The 
EITC  is  a  wage  supplement  for  workers  with 
children. 

"It's  time  to  break  the  poverty  trap— both 
for  America's  working  poor  and  for  those  on 


welfare  who  are  trying  to  get  off,"  Petri  said 
in  a  statement  on  the  floor  of  the  House 
Thursday. 

Petri  said  that  his  proposed  Job  Enhance- 
ment For  Families  Act  would  increase  the 
current  EITC  and  vary  it  by  family  size, 
providing  up  to  a  maximum  of  $2,500  per 
year  for  a  family  with  four  or  more  chil- 
dren. The  legislation  is  designed  to  help  low- 
skilled  people  support  families  by  working 
rather  than  through  welfare.  This  would  be 
done  by  supplementing  low  wages  according 
to  need  as  determined  by  family  size. 

"It's  better  to  supplement  the  wages  of 
low-skilled  workers  than  it  is  to  require 
these  same  people  to  drop  out  of  the  work 
force  in  order  to  receive  welfare."  Petri  said. 
"Accordingly.  I  believe  the  Job  Enhance- 
ment For  Families  Act  will  pay  for  itself  by 
helping  people  to  get  off  and  stay  off  wel- 
fare." 

In  a  letter  sent  to  his  congressional  col- 
leagues. Petri  explained  that  welfare  pay- 
ments vary  by  family  size,  but  wages  and 
current.  "The  current  law  EITC  provides  a 
framework  well  suited  for  this  task:  it's  al- 
ready somewhat  related  to  need  since  you 
must  have  at  least  one  child  to  qualify,  and 
it  is  refundable,  which  means  that  if  you 
expect  to  have  no  tax  liability  against  which 
to  take  the  credit  you  can  arrange  to  have 
'reverse  withholding'  amounts  added  to 
your  regular  paychecks." 

In  addition  to  Petri,  the  letter  was  co- 
signed  by  Representatives  Austin  Murphy. 
Tim  Penny.  Jim  Jeffords,  and  Steve  Bart- 
lett. 

Following  are  three  items:  Representative 
Petri's  floor  statement  of  February  25.  1988; 
Representative  Petri's  "Dear  Colleague" 
letter;  and  a  summary  of  the  Job  Enhance- 
ment For  Families  Act  (JEFFA).  as  enclosed 
with  the  "Dear  Colleague  "  letter. 

Mr.  Speaker,  it's  time  to  break  the  poverty 
trap— both  for  America's  working  poor,  and 
for  those  on  welfare  who  are  trying  to  get 
off. 

Next  week,  with  the  support  of  Congress- 
men Murphy.  Penny.  Jeffords,  and  Bartlett. 
I  plan  to  introduce  major  legislation  to  im- 
prove the  economic  incentives  for  tho.se  on 
the  lower  rungs  of  America's  economic 
ladder. 

My  Job  Enhancement  For  Families  Act 
would  increase  the  current  income  tax 
credit,  and  vary  it  by  family  size,  providing 
up  to  a  maximum  of  $2,500  for  a  family  of 
four  or  more  children. 

This  legislation  is  designed  to  help  low- 
skilled  people  support  families  by  working 
rather  than  through  welfare.  It  would  do 
this  by  supplementing  low  wages  according 
to  need  as  determined  by  family  size. 

It's  belter  to  supplement  the  wages  of  low- 
skilled  workers  than  it  is  to  require  these 
same  people  to  drop  out  of  the  work  force  in 
order  to  receive  welfare.  Accordingly.  I  be- 
lieve the  Job  Enhancement  For  Families 
Act  will  pay  for  itself  by  helping  people  to 
get  off  and  to  stay  off  welfare. 

It's  a  good  bargain  for  the  poor,  for  the 
taxpayers,  and  for  the  economy. 

I  intend  to  make  a  major  effort  for  the 
Job  Enhancement  For  Families  Act.  and  I 
welcome  the  support  of  my  colleagues  in  the 
House. 

[From  the  Wall  Street  Journal.  Mar.  3. 
1988] 
A  Better  Alternative  to  a  Higher 
Minimum  Wage 
(By  J.D.  Foster) 
One  of  the  first  items  in  the  1988  legisla- 
tive chute  in  Washington  is  "The  Minimum 


Wage  Restoration  Act  of  1988,"  introduced 
by  Sen.  Edward  Kennedy  (D..  Mass.)  and 
Rep.  Augustus  Hawkins  (D..  Calif.)  to  raise 
the  minimum  hourly  wage  to  $4.65  from 
$3.35  by  1990  and  to  index  it  to  inflation 
thereafter.  Before  rushing  to  pass  this  bill. 
Congress  ought  to  consider  as  an  alternative 
Rep.  Thomas  Petri's  (R..  Wis.)  "Job  En- 
hancement for  Families  Act"  to  expand  and 
to  restructure  the  Earned  Income  Tax 
Credit. 

Increasing  the  minimum  wage  is  no  way  to 
improve  the  condition  of  the  poor.  The  his- 
tory of  the  minimum  wage  shows  that  it  de- 
stroys the  jobs  and  job  opportunities  to 
poorly  trained  workers— inner-city  teen- 
agers, the  semiliterate.  those  we  used,  to 
call  economically  disadvantaged.  It's  par- 
ticularly hard  on  such  workers  who  must 
provide  the  principal  supi>ort  for  their  fami- 
lies. There  are  now  about  five  million  work- 
ers who  earn  the  minimum  wage  or  less.  Ac- 
cording to  several  estimates,  the  Kennedy- 
Hawkins  bill  would  slam  shut  the  doors  of 
the  workplace  of  300.000  to  750.000  people 
by  1990.  These  job  losses  would  be  concen- 
trated on  the  economically  disadvantaged. 

One  existing  means  for  increasing  the 
after-tax  earnings  of  the  poor  is  the  Earned 
Income  Tax  Credit.  The  EITC  is  a  refund- 
able tax  credit  of  14%  of  the  first  $5,714 
earned  by  an  eligible  person  who  maintains 
a  home  for  one  or  more  children.  The  maxi- 
mum credit  is  $800  and  it  phases  out  as 
income  rises,  falling  to  zero  when  the  tax- 
payer's income  reaches  $17,000. 

Rep.  Petri's  bill  would  expand  and  restruc- 
ture the  EITC  as  an  alternative  to  raising 
the  minimum  wage  ar.d  as  part  of  welfare 
reform.  One  benefit  of  the  EITC  is  that  it 
can  be  restructured  easily  to  provide  greater 
benefits  to  households  with  children.  This 
could  play  an  important  role  as  Congress  at- 
tempts to  reform  welfare  to  better  match 
resources  to  needs  while  reducing  the  anti- 
work  and  anti-family  side  effects  of  the  cur- 
rent welfare  program.  In  comparison,  rais- 
ing the  minimum  wage  is  a  very  blunt  in- 
strument; it  would  benefit  a  middle-class 
teen-ager  in  a  summer  job  just  as  much  as  it 
would  a  person  trying  to  support  a  family. 

The  bill  to  increase  the  minimum  wage 
and  the  Petri  plan  to  expand  the  EITC 
would  each  increase  some  workers'  after-tax 
income  by  comparable  amounts  and.  there- 
fore, would  increase  their  work  incentive. 
Increasing  the  minimum  wage,  however, 
would  reduce  employment  because  business- 
es could  not  afford  to  hire  or  keep  less  pro- 
ductive workers.  Expanding  the  EITC.  on 
the  other  hand,  would  raise  the  worker's 
after-tax  wage  without  raising  the  employ- 
er's labor  costs.  To  the  extent  that  improved 
work  incentives  increase  the  number  of 
workers  willing  to  work,  raising  the  EITC 
could  lower  the  pre-tax  wages  employers 
would  have  to  pay  while  raising  workers' 
after-tax  wages.  Raising  the  EITC.  there- 
fore, could  actually  increase  low-wage  em- 
ployment opportunities. 

One  of  the  often-ignored  side  effects  of 
raising  the  minimum  wage  is  the  loss  of  tax 
revenue  to  the  federal  government  from  the 
loss  of  jobs  and  national  output.  There 
would  also  be  an  increase  in  government 
spending  as  those  who  lose  their  jobs  file 
for  unemployment  insurance,  are  forced 
into  welfare,  expand  their  use  of  food 
stamps,  and  so  on.  Combining  the  tax  reve- 
nue loss  with  the  increase  in  government 
spending,  the  Kennedy-Hawkins  bill  would 
increase  the  deficit  by  about  $7  billion  an- 
nually. 
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According  to  an  informal  estimate  by  the 
Congressional  Budget  Office,  the  EITC 
would  cost  about  $1.5  billion  annually  in 
lost  revenue.  The  job  creation  made  possible 
by  expanding  the  EITC  would  offset  at  least 


There  is  simply  no  need  to  force 
94.000  well  trained  firefighters  in  the 
State  of  New  York  to  obtain  additional 
licenses.  It  would  be  government  over 
regulation    at    its    worst,    regulation 


san  support.  I  urge  other  Senators  to 
lend  their  support  to  this  effort  and 
help  make  Jewish  Heritage  Week  1988 
a  reality.* 
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planned  include  professional  athletes, 
who  have  returned  to  college  to  com- 
plete their  degree,  speaking  to  stu- 
dents about  the  importance  of  educa- 


lamation  calling  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 


sor  of  S.  1220,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation,   information,    risk    reduction. 
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According  to  an  informal  estimate  by  the 
Congressional  Budget  Office,  the  EITC 
would  cost  about  $1.5  billion  annually  in 
lost  revenue.  The  job  creation  made  possible 
by  expanding  the  EITC  would  offset  at  least 
part  of  that  revenue  loss  and  would  also 
result  in  some  budget  savings  through  lower 
welfare  costs.  Raising  the  minimum  wage,  in 
other  words,  would  increase  the  budget  defi- 
cit about  five  times  as  much  as  would  ex- 
panding the  EITC. 

One  basis  for  choosing  between  raising 
the  minimum  wage  and  increasing  the  EITC 
Is  whether  jobs  are  to  be  destroyed  or  cre- 
ated. Another  basis  is  how  carefully  the 
benefits  is  matched  to  need.  Yet  another 
basis  is  what  will  happen  to  government 
spending  and  the  budget  deficit.  In  each 
case,  the  Petri  approach  to  expanding  and 
restructuring  the  Earned  Income  Tax 
Credit  is  clearly  superior  to  raising  the  mini- 
mum wage:  It  encourages  job  creation,  it 
helps  those  workers  most  who  need  the 
most  help,  it  reduces  government  spending, 
and  it  has  a  minimal  effect  on  the  budget 
deficit.* 


By  Mr.  MOYNIHAN: 
S.  2236.  A  bill  to  amend  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986  to  provide  that  the  requirements 
for  the  operation  of  commercial  motor 
vehicles  will  not  apply  to  the  oper- 
ation of  firefighting  vehicles;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EXEMPTION  or  FIRE  FIGHTERS  FROM  THE 
COMMERCIAL  MOTOR  VEHICLE  SAFETY  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
would  exempt  firefighters  from  cover- 
age under  the  Commercial  Motor  Ve- 
hicle Safety  Act.  My  distinguished  col- 
league in  the  House  of  Representa- 
tives, Louise  Slaughter,  has  already 
introduced  a  like  measure  in  that 
body. 

The  Department  of  Transportation 
has  recently  proposed  that  firefighters 
who  drive  fire  trucks  weighing  more 
than  26.000  pounds  obtain  a  classified 
license.  To  obtain  such  a  license  could 
cost  individual  firefighters  $400 
apiece. 

The  Commercial  Motor  Vehicle 
Safety  Act  never  was  intended  to  cover 
firefighters.  The  act  was  designed  to 
promote  safety  and  to  prevent  acci- 
dents by  trucks  and  buses,  a  laudable 
goal  which  I  and  every  Senator  would 
support.  But  fire  trucks  are  not  a 
problem. 

The  act  sets  national  minimum 
standards  for  testing  and  licensing  of 
commercial  drivers.  However,  fire- 
fighters receive  driver  training,  and 
have  a  first  rate  safety  record.  As  the 
International  Association  of  Fire 
Fighters  has  noted,  current  State  com- 
mercial licensing  standards  are  irrele- 
vant to  fire  fighting  operations.  Thus, 
if  these  regulations  go  into  effect,  fire 
departments  will  have  to  implement 
an  additional  and  superfluous  layer  of 
training.  Training  programs  specific  to 
firefighting  already  exist,  will  contin- 
ue and  not  be  displaced. 


There  is  simply  no  need  to  force 
94,000  well  trained  firefighters  in  the 
State  of  New  York  to  obtain  additional 
licenses.  It  would  be  government  over 
regulation  at  its  worst,  regulation 
which  will  not  improve  safety  and  will 
discourage  individuals,  especially  vol- 
unteers—150,000  in  New  York— from 
becoming  firefighters. 

Mr.  President,  this  legislation  re- 
lieves firefighters  from  costly  and  un- 
necessary regulation.  If  these  regula- 
tions go  into  effect  later  this  year, 
firefighters  will  be  penalized,  but 
safety  will  not  be  advanced  one  wit.  I 
urge  my  colleagues  to  support  this  leg- 
islation.* 


san  support.  I  urge  other  Senators  to 
lend  their  support  to  this  effort  and 
help  make  Jewish  Heritage  Week  1988 
a  reality.* 
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By   Mr.   MOYNIHAN   (for   him- 
self. Mr.  D'Amato,  Mr.   Nick- 
LES,  Mr.  Hecht.  Ms.  Mikulski, 
Mr.  Gramm,  Mr.  Daschle,  Mr. 
RiEGLE,  Mr.  Dixon,  Mr.  Lugar, 
Mr.  Chafee,  Mr.  Pressler.  Mr. 
Matsunaga,   Mr.   Wilson,   Mr. 
Weicker.    Mr.    Sarbanes,    Mr. 
Adams,     Mr.     Grassley,     Mr. 
WiRTH,    Mr.    Humphrey,    Mr. 
INOUYE,    Mr.    BoscHWiTZ,    Mr. 
Durenberger,    Mr.    Cranston, 
Mr.  Pell,  Mr.  Roth,  Mr.  Lau- 
tenberg,      Mr.      Sasser,      Mr. 
Simon,     Mr.     Kennedy,     Mr. 
Hatch,  Mr.  Specter,  Mr.  Brad- 
ley,    Mr.     Cohen,     and     Mr. 
Chiles): 
S.J.  Res.  283.  Joint  resolution  to  des- 
ignate   the    week    of    April    17,    1988, 
through   April    24,    1988,   as   "Jewish 
Heritage  Week";  to  the  Committee  on 
the  Judiciary. 

JEWISH  HERITAGE  WEEK 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  with  great  pleasure  to  intro- 
duce a  joint  resolution  designating 
April  17-24  "Jewish  Heritage  Week." 

As  Americans,  we  can  be  proud  of 
the  diverse  culture  we  share.  The  rich- 
ness of  our  cultural  heritage  results 
from  the  ideals  and  values  brought  to 
our  Nation  by  people  of  many  races 
and  religions.  Among  these  immi- 
grants, the  Jewish  community  has 
contributed  significantly  to  the  spirit- 
ual and  cultural  growth  of  our  Nation. 
These  individuals  have  helped  to  make 
the  United  States  a  stronger  and  more 
compassionate  nation,  grounded  in  law 
and  dedicated  to  equal  rights  and  jus- 
tice. They  have  excelled  in  all  walks  of 
life  and  have  made  vital  contributions 
to  our  society. 

Jewish  Heritage  Week  presents  a 
unique  opportunity  to  foster  inter- 
group  understanding,  and  to  provide  a 
greater  appreciation  of  the  heritages 
which  have  contributed  so  much  to 
our  country.  Jewish  Heritage  Week 
has  been  marked  in  previous  years  by 
hundreds  of  thousands  of  school  chil- 
dren and  adults  of  all  faiths  and  races 
joining  in  meaningful  educational  pro- 
grams and  celebrations. 

I  am  pleased  to  be  able  to  introduce 
this  measure  with  such  broad  biparti- 


By  Mr.  BRADLEY  (for  himself, 
Mr.  Stafford.  Mr.  Thurmond, 
Mr.    Kerry,    Mr.    Lugar,    Mr. 
Reid,  Mr.  Hecht,  Mr.  Lauten- 
berg.  Mr.  Cochran,  Mr.  Pell, 
Mr.  Wilson,  Mr.  Hollings,  Mr. 
Boschwitz.  Mr.  Kennedy,  Mr. 
Evans,      Mr.      Sanford,      Mr. 
Inouye,     Mr.     Mitchell,     Mr. 
DoDD,    Mr.    Durenberger,    Mr. 
MoYNiHAN,  Mr.  Humphrey,  and 
Mr.  Dole: 
S.J.  Res.  284.  Joint  resolution  to  des- 
ignate April  6,  1988,  as  "National  Stu- 
dent-Athlete Day";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  STUDENT-ATHLETE  DAY 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  my  distinguished  colleague 
from  Vermont,  Mr.  Stafford,  to  intro- 
duce a  joint  resolution  designating 
April  6.  1988,  as  "National  Student- 
Athlete  Day." 

Mr.  President,  this  day  will  focus  at- 
tention upon  the  positive  role  that 
sports  can  have  on  the  physical  and 
mental  development  of  our  young 
people.  Within  the  proper  framework 
of  a  school  program,  sports  can  foster 
and  enhance  the  qualities  of  confi- 
dence, cooperation,  integrity  and  ma- 
turity. These  qualities  are  necessary 
for  our  young  men  and  women  as  the 
leaders  of  our  Nation  in  the  21st  cen- 
tury. 

In  spite  of  all  the  positive  aspects  of 
sport,  overemphasis  on  sport  at  the  ex- 
pense of  education  can  cause  serious 
harm  to  young  people,  even  those  who 
pursue  sports  professionally.  The 
single-minded  devotion  to  athletics 
among  our  Nation's  schools  and  col- 
leges too  often  leads  to  exploitation 
and  abuse  of  the  student  athlete.  Only 
1  in  10,000  high  school  athletes  who 
dream  of  a  career  in  professional 
sports  ever  realize  that  aspiration, 
while  those  who  do  can  expect  a  pro- 
fessional sports  career  of  less  than  4 
years.  Too  many  young  people  sacri- 
fice academic  achievement  to  the 
dream  of  professional  athletics.  And 
all  to  frequently  schools  are  willing  ac- 
complices—keeping students  eligible 
even  when  their  real  academic 
achievement  levels  do  not  warrant  it. 
Schools  have  to  remember  that  their 
primary  responsibility  is  education. 

To  date,  some  30  States  have  pro- 
claimed April  6  as  Student-Athlete 
Day.  With  the  help  of  a  broadened  ob- 
servance of  National  Student-Athlete 
Day,  educators  will  be  able  to  promote 
the  role  of  sports  within  education  to 
stress  the  need  for  a  balance  between 
academics  and  athletics.  This  effort 
will  direct  young  people  away  from 
the  idea  that  sports  can  be  a  substi- 
tute   for    education.    The    programs 


planned  include  professional  athletes, 
who  have  returned  to  college  to  com- 
plete their  degree,  speaking  to  stu- 
dents about  the  importance  of  educa- 
tion. Since  athletes  are  role  models  for 
many  young  people,  the  day  will  stress 
the  positive  role  sports  can  play  in  de- 
velopment of  personal  character.  Ath- 
letes will  also  speak  frankly  about  the 
dangers  of  alcohol  and  drug  abuse 
that  threaten  our  society. 

Time  is  of  the  essence.  Because  April 
6  has  been  selected  as  the  day  to  ac- 
knowledge the  student  athlete,  this 
resolution  must  proceed  to  a  vote  at 
the  earliest  possible  date.  In  support- 
ing in  this  important  effort  we.  as 
Members  of  the  U.S.  Senate,  will  be 
joining  with  coaches,  parents,  and  edu- 
cators throughout  the  Nation  in  ex- 
pressing our  highest  expectations  for 
academic  performance  as  well  as  for 
athletic  performance  among  our  stu- 
dent athletes. 

On  behalf  of  Senator  Stafford  and 
myself  I  ask  unanimous  consent  that 
the  attached  joint  resolution  be  placed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  284 
Whereas,  the  student-athlete  represenU  a 
role  model  worthy  of  emulation  by  Ameri- 
ca's youth; 

Whereas,  such  worthy  values  and  behav- 
iors as  perseverance,  teamwork,  self-disci- 
pline and  commitment  to  a  goal  are  fostered 
and  promoted  by  both  academic  and  athlet- 
ic pursuits: 

Whereas,  participation  in  athletics,  to- 
gether with  education,  provides  opportuni- 
ties to  develop  valuable  social  and  leader- 
ship skills  and  to  gain  an  appreciation  of 
ethnic  and  racial  groups  different  from 
one's  own; 

Whereas,  in  spite  of  all  the  positive  as- 
pects of  sport,  overemphasis  on  sport  at  the 
expense  of  education  can  cause  serious 
harm  to  an  athlete's  future; 

Whereas,  the  pursuit  of  victory  in  athlet- 
ics among  our  nation's  schools  and  colleges 
too  often  leads  to  exploitation  and  abuse  of 
the  student-athlete; 

Whereas,  only  1  in  10.000  high  school  ath- 
letes who  dream  of  a  career  in  professional 
sports  ever  realize  that  aspiration,  while 
those  who  do  can  expect  a  professional 
sports  career  of  le.ss  than  4  years: 

Whereas,  thousands  of  America's  youth 
sacrifice  academic  achievement  to  the 
dream  of  professional  athletics; 

Whereas,  the  practice  of  keeping  athletes 
eligible  for  participation  on  a  team,  even  at 
the  high  school  level,  must  be  abandoned 
for  a  policy  of  ensuring  a  meaningful  educa- 
tion and  degree; 

Whereas,  coaches,  parents  and  educators 
of  student-athletes  must  expre.ss  high  ex- 
pectations for  Academic  performance  as  well 
as  for  athletic  performance;  and 

Whereas,  there  is  a  need  in  this  Nation  to 
reemphasize  the  "student "  in  the  term  ■'stu- 
dent-athlete": Now.  therefore,  be  it. 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  6.  1988.  is 
designated  as  "National  Student-Athlete 
Day"  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 


lamation calling  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 


ADDITIONAL  COSPONSORS 


S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  39,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  347 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  347,  a  bill  to  amend  chapter  171 
of  title  28,  United  States  Code,  to 
allow  members  of  the  Armed  Forces  to 
sue  the  United  States  for  damages  for 
certain  injuries  caused  by  improper 
medical  care  provided  during  peace- 
time. 

S.  473 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  was  added  as  a 
cosponsor  of  S.  473.  a  bill  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  arising  out  of  general  aviation 
accidents. 

S.  556 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  556,  a  bill  to  prohibit  in- 
vestments in,  and  certain  other  activi- 
ties with  respect  to.  South  Africa,  and 
for  other  purposes. 

S.  628 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  628.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  restore 
the  deduction  for  interest  on  educa- 
tional loans. 

S.  675 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  675.  a  bill  to  authorize 
appropriations  to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal 
years  1988,  1989.  1990,  1991,  and  1992. 

S.  931 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  931.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide preferential  treatment  for  capital 
gains  on  small  business  stock  held  for 
more  than  4  years,  and  for  other  pur- 
poses. 

S.   1220 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 


sor of  S.  1220.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation, information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1429 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Danforth].  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  Alaska  [Mr.  Mur- 
KowsKi]  were  added  as  cosponsors  of 
S.  1429.  a  bill  to  improve  the  Environ- 
mental Protection  Agency  data  collec- 
tion and  dissemination  regarding  re- 
duction of  toxic  chemical  emissions 
across  all  media,  to  assist  States  in 
providing  information  and  technical 
assistance  about  waste  reduction,  and 
for  other  purposes. 

S.   1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1600.  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.   1640 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1640,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  reserve  for  bad  debts  to  produc- 
tion credit  associations  and  banks  for 
cooperatives. 

S.   1727 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1727,  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  within 
the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and 
Other  Communication  Disorders. 

S.   1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  1817.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include  income  from  U.S.  savings 
bonds  which  are  transferred  to  an  edu- 
cational institution  as  payment  for  tui- 
tion and  fees. 

S.   1942 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1942.  a  bill  to  amend  title  13. 
United  States  Code,  to  remedy  the  his- 
toric undercount  of  the  poor  and  mi- 
norities in  the  decennial  census  of 
population  and  to  otherwise  improve 
the  overall  accuracy  of  the  population 
data  collected  in  the  decennial  census 
by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,  and 
for  other  purposes. 
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At  the  request  of  Mr.  GRAMM,  the 
name  of  the  Senaor  from  Maine  (Mr. 
COHEN)  was  added  as  a  cosponsor  of 
S.  2003,  a  bill  to  amend  the  Internal 


S.  2167 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Mary- 
land   [Ms.    Mikulski],    the    Senator 


ginning  June   12.   1988,   as  "National 
Scleroderma  Awareness  Week." 

SENATE  JOINT  RESOHJTION  275 

At  the  request  of  Mr.  Weicker.  the 
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process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the   admini.'strat.ion    of    iustice.    the   Senate 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congaree 
Swamp  National  Monument  Expansion  and 
Wilderness  Act". 
TITLE  I- WILDERNESS  DESIGNATION 


"(b)  In  addition  to  the  lands  described  in 
subsection  (a),  the  monument  shall  consist 
of  the  additional  area  within  the  boundary 
as  generally  depicted  on  the  map  entitled 
"Citizens  Boundary  Proposal  for  Congaree 
Swamn  National  Monument',  dated  Novem- 
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At  the  request  of  Mr.  GRAMM,  the 
name  of  the  Senaor  from  Maine  (Mr. 
COHEN)  was  added  as  a  cosponsor  of 
S.  2003.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
tax  diesel  fuel  used  for  farming  pur- 
poses. 

S.  2013 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  were  added  as  co- 
sponsors  of  S.  2013,  a  bill  to  prevent 
distortions  in  the  reapportionment  of 
the  House  of  Representatives  caused 
by  the  use  of  census  population  fig- 
ures which  include  illegal  aliens. 

S.  2021 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2021,  a  bill  to  protect 
children  from  sexual  exploitation. 

S.  2060 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2060,  a  bill  to  provide  assistance  for 
small  communities  with  ground  water 
contamination,  and  for  other  pur- 
poses. 

S.  2098 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2098,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel. 

S.  2116 

At  the  request  of  Mr.  Karnes,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  ais  cosponsors  of  S.  2116,  a  bill 
to  amend  the  Commercial  Motor  Vehi- 
cle Safety  Act  of  1986  to  provide  that 
the  requirements  for  the  operation  of 
commercial  motor  vehicles  will  not 
apply  to  the  operation  of  certain  farm 
and  firefighting  vehicles. 

S.  2136 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2136,  a  bill  to  deny  discretionary 
project  funds  to  States  that  voluntari- 
ly reduce  the  period  of  availability  of 
Interstate  highway  construction  funds 
for  any  fiscal  year. 

S.  2156 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  S.  2156,  a  bill  to  amend  the 
National  School  Lunch  Act  to  require 
eligibility  for  free  lunches  to  be  based 
on  the  nonfarm  income  poverty  guide- 
lines prescribed  by  the  Office  of  Man- 
agement and  Budget. 


S.  2167 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  2167,  a  bill  to  amend 
the  Energy  Policy  and  Conservation 
Act  to  provide  for  Federal  energy  con- 
servation standards  for  fluorescent 
lamp  ballasts. 

S.  2205 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  2205,  a  bill 
to  enact  the  Omnibus  Antidrug  Abuse 
Act  of  1988.  and  for  other  purposes. 

S.  2206 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  2206,  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  for 
the  imposition  of  the  dealth  penalty 
for  the  intentional  killing  of  a  law  en- 
forcement officer  and  for  certain  con- 
tinuing criminal  enterprise  drug  of- 
fenses. 

S.  2217 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2217.  a  bill  to  amend  the  National 
Labor  Relations  Act  with  respect  to 
the  right  to  organize  of  certain  securi- 
ty personnel. 

S.  2229 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2229,  a  bill  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize programs  concerning  health  re- 
search and  teaching  facilities,  and 
training  of  professional  health  person- 
nel under  title  VII  of  such  act,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  261,  a  joint  resolution  des- 
ignating the  month  of  November  1988 
as  "National  Alzheimer's  Disease 
Month." 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Arkansas  [Mr.  Pryor],  and  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  266,  a  joint 
resolution  to  designate  the  week  be- 


ginning June   12,    1988,   as  "National 
Scleroderma  Awareness  Week." 

senate  JOINT  RESOLUTION  275 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  275,  a  joint 
resolution  to  designate  August  1-8, 
1988,  as  "National  Harness  Horse 
Week.  " 

amendment  no.  1465 

At  the  request  of  Mr.  Simpson,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1465  proposed  to  S. 
2097,  an  original  bill  to  provide  for  a 
viable  domestic  uranium  industry,  to 
establish  a  program  to  fund  reclama- 
tion and  other  remedial  actions  with 
respect  to  mill  tailings  at  active  urani- 
um and  thorium  sites,  to  establish  a 
wholly-owned  Government  corpora- 
tion to  manage  the  Nation's  uranium 
enrichment  enterprise,  operating  as  a 
continuing,  commercial  enterprise  on 
a  profitable  and  efficient  basis,  and  for 
other  purposes. 

amendment  no.   1908 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz],  the  Senator  from  Il- 
linois [Mr.  Simon],  the  Senator  from 
Iowa  [Mr.  Grassley],  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  amendment 
No.  1908  intended  to  be  proposed  to  S. 
2223,  an  original  bill  to  promote  and 
protect  taxpayer  rights,  and  for  other 
purposes. 


SENATE  RESOLUTION  402-AU- 
THORIZING  THE  RELEASE  OF 
CERTAIN  DOCUMENTS 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  402 

Whereas,  during  the  period  March  20- 
August  7,  1987,  the  Subcommittee  on  Ter- 
rorism. Narcotics,  and  International  Oper- 
ations of  the  Committee  on  Foreign  Rela- 
tions received  closed  session  or  deposition 
testimony  of  Jack  Terrell,  Ramon  Milian 
Rodriguez.  George  Morales.  Leandro  San- 
chez Reisse.  Felix  Rodriguez,  and  Wanda 
Velez  Palacios: 

Whereas,  the  Independent  Counsel  ap- 
pointed by  the  court  in  In  re  Oliver  L. 
North,  et  al.  (D.C.  Cir.  Div.  No.  86-6.  Dec.  19, 
1986),  has  requested  transcripts  of  the  testi- 
mony of  these  witnesses  in  furtherance  of 
the  Independent  Counsel's  investigation: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,   by   administrative  or  judicial 


process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate: 

Whereas  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate 
will  take  such  action  as  will  promote  the 
ends  of  justice  conisistently  with  the  privi- 
leges of  the  Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  jointly,  are  au- 
thorized to  provide  to  the  Independent 
Counsel  transcripts  of  the  closed  session  or 
deposition  testimony  of  Jack  Terrell, 
Ramon  Milian  Rodriguez,  George  Morales. 
Leandro  Sanchez  Reisse.  Felix  Rodriguez, 
and  Wanda  Velez  Pacacios,  subject  to  the 
Independent  Counsel's  agreement  to  abide 
by  confidentiality  and  other  requirements 
established  by  the  Committee. 


AMENDMENTS  SUBMITTED 


FINANCIAL  MODERNIZATION 
ACT 


GRAHAM  (AND  SANFORD) 
AMENDMENT  NO.  1915 

Mr.  GRAHAM  (for  himself  and  Mr. 
Sanford)  proposed  an  amendment  to 
the  bill  (S.  1886)  to  modernize  and 
reform  the  regulation  of  financial 
services,  and  for  other  purposes;  as  fol- 
lows: 

On  page  193,  line  5,  insert  the  following 
before  the  semicolon: 

"or,  that  bank  or  subsidiary  is  located  in  a 
State  that  has  entered  into  a  reciprocal  or 
regional  banking  agreement  pursuant  to 
State  law  permitting  interstate  banking  be- 
tween the  State  In  which  the  bank  or  sub- 
sidiary is  located  and  the  State  where  the 
operations  of  the  bank  holding  company's 
subsidiaries  are  principally  conducted  for 
purposes  of  section  3(d)  of  this  Act.  and  the 
State  where  such  bank  or  subsidiary  thereof 
is  located  has  authorized,  by  language  to 
that  effect  and  not  merely  by  implication. 
State  banks  controlled  by  State  bank  hold- 
ing companies  located  in  a  State  that  has 
entered  into  such  a  reciprocal  or  regional  in- 
terestate  banking  agreement  to  engage  in 
insurance  activities  authorized  by  State  law; 


CONGAREE  SWAMP  NATIONAL 
MONUMENT 


THURMOND  AMENDMENT  NO. 
1916 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2018)  to  expand 
the  boundaries  of  the  Congaree 
Swamp  National  Monument,  to  desig- 
nate wilderness  therein,  and  for  other 
purposes;  as  follows; 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congaree 
Swamp  National  Monument  Expansion  and 
Wilderness  Act". 

TITLE  I— WILDERNESS  DESIGNATION 
SEC.  101.  NATIONAL  PARK  WILDF.RNESS. 

(a)  Designation  of  Wilderness.— The 
lands  depicted  as  "wilderness-proposed" 
within  the  area  described  in  subsection  (c) 
are  hereby  designated  as  wilderness  in  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  (78  Stat.  890:  16  U.S.C.  1132(c)).  Such 
lands  shall  be  known  as  the  Congaree 
Swamp  National  Monument  Wilderness. 

(b)  Potential  Wilderness  Additions.— 
Any  land  depicted  as  "potential  wilderness 
addition"  within  the  area  described  in  sub- 
section (c)  shall,  upon  acquisition  of  non- 
Federal  interests  in  land  and  publication  in 
the  Federal  Register  of  a  notice  by  the  Sec- 
retary of  the  Interior  that  all  uses  thereon 
prohibited  by  the  Wilderness  Act  have 
ceased,  thereby  be  designated  wilderness 
and  shall  be  part  of  the  Congaree  Swamp 
National  Monument  Wilderness.  Lands  des- 
ignated as  potential  wilderness  additions 
shall  be  managed  by  the  Secretary  insofar 
as  practicable  as  wilderness  until  such  time 
as  said  lands  are  designated  as  wildernsss. 

(c)  Description  of  Area.— The  area  re- 
ferred to  in  this  section  is  the  area  which 
comprises  approximately  21,500  acres  within 
the  boundary  as  generally  depicted  on  the 
map  entitled  "Congaree  Swamp  National 
Monument  Wilderness ",  numbered  ,  and 
dated 

SEC.  102.  MAP  AM)  DESCRIPTION. 

A  map  and  description  of  the  boundaries 
of  the  area  designated  as  wilderness  under 
section  101(a).  and  of  each  addition  desig- 
nated as  wilderness  under  section  101(b). 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Director  of  the 
National  Park  Service.  Department  of  the 
Interior,  and  in  the  Office  of  the  Superin- 
tendent of  the  Congaree  Swamp  National 
Monument.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  each  such 
map  and  description  shall  be  filed  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  correction  of 
clerical  and  typographical  errors  in  such 
map  and  description  may  be  made. 

SEC.  103.  AD.'VIINISTRATI()N. 

Subject  to  valid  existing  rights,  the  areas 
designated  as  wilderness  under  section  101 
shall  be  administered  by  the  Secretary  of 
the  Interior  in  accordance  with  the  applica- 
ble provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  title  as  wilder- 
ness, except  that  any  reference  in  such  pro- 
visions to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  title,  and  where 
appropriate,  any  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretary  of  the  Interior. 
TITLE  II— ADDITIONS  TO  THE  CONGA- 
REE SWAMP  NATIONAL  MONUMENT 
SEC.  201.  ADDITI<)NAI.  LANDS. 

The  first  section  of  the  Act  approved  Oc- 
tober 18.  1976  (90  Stat.  2517).  is  amended 
by- 
CD  inserting  "(a)"  after  "That": 

(2)  striking  all  after  "Federal  Register" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 


"(b)  In  addition  to  the  lands  described  in 
subsection  (a),  the  monument  shall  consist 
of  the  additional  area  within  the  boundary 
as  generally  depicted  on  the  map  entitled 
"Citizens  Boundary  Proposal  for  Congaree 
Swamp  National  Monument',  dated  Novem- 
ber 1987.  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service,  Department  of 
the  Interior.  The  map  may  be  revised  as 
provided  in  subsection  (a).  The  total  acrage 
of  the  monument  including  lands  described 
in  subsection  (a)  and  this  subsection  shall 
not  exceed  22,200  acres.". 

SEC.       292.       ADDITIONAL      FCNDS       FOR       LAND 
ACQl'ISITION. 

Section  5(a)  of  the  Act  approved  October 
18.  1976  (90  Stat.  2518).  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  Secretary  may  expend  such  additional 
sums  as  are  necessary  from  the  Land  and 
Water  Conservation  F\ind  for  acquisition  of 
land  described  in  subsection  (b)  of  the  first 
section.". 

TITLE  III-AUTHORIZATION  OF  AP- 
PROPRIATIONS FOR  NATIONAL 
MONUMENT  DEVELOPMENT 

SEC.  30L  AITHORIZATION  OF  APPROPRIATIONS. 

Section  5  of  the  Act  approved  October  18, 
1976  (90  Stat.  2518).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Notwithstanding  subsection  (a),  there 
are  hereby  authorized  to  be  appropriated 
$2,697,750  for  construction  and  development 
within  the  monument.". 

Mr.  THURMOND.  Mr.  President,  in 
February  of  this  year.  Senator  Rol- 
lings and  I  introduced  a  bill,  S.  2018, 
to  authorize  the  addition  of  certain 
lands  to  the  Congaree  Swamp  Nation- 
al Monument  and  to  implement  por- 
tions of  a  proposed  general  manage- 
ment plan  prepared  in  1987  by  the  Na- 
tional Park  Service.  Since  introducing 
this  legislation,  a  companion  bill,  H.R. 
4027,  was  introduced  in  the  House  of 
Representatives.  The  House  bill  con- 
tains the  substance  of  the  bill  I  have 
introduced,  along  with  a  few  technical 
changes  to  better  clarify  this  legisla- 
tion. 

Accordingly,  today.  I  am  introducing 
a  substitute  amendment  which  will 
make  these  same  technical  changes  in 
the  Senate  bill.  With  these  changes, 
the  House  and  Senate  bills  will  be 
identical. 

Mr.  President,  my  amendment  would 
clarify  title  I  of  S.  2018  by  specifically 
designating  "proposed  wilderness" 
areas  in  the  existing  monument  and 
"potential  wilderness  additions"  in  the 
expanded  monument.  The  amendment 
more  clearly  designates  these  areas  by 
reference  to  a  recently  prepared  wil- 
derness map. 

Mr.  President,  there  are  a  few  other 
minor,  technical  changes  which  do  not 
substantively  alter  this  legislation. 


5852 


CONGRESSIONAL  RECORD— SENATE 


March  30,  1988 


FINANCIAL  MODERNIZATION 
ACT 


accordance  with  subsection  (a)  if  the  person 
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tograph. 


Act  referred  to  in  that  subsection,  a  viola- 
tion of  any  requirement  imposed  under  this 
title  shall  be  deemed  to  be  a  violation  of  a 
requirement  imposed  under  that  Act. 
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standing  that  after  such  act  or  omission  has 
occurred,  such  rule,  regulation,  interpreta- 
tion, or  approval  is  amended,  rescinded,  or 
determined  by  judicial  or  other  authority  to 
be  invalid  for  any  reason, 
(f)  Jurisdiction.— Any  action  under  this 


Mr.  HECHT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1009)  to  accept  the  find- 
ing and  implement  the  recommenda- 
tions of  the  Commission  on  Wartime 


tion  18(j)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j))  is  amended  by  adding 
sX  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Limitations  on  certain  activities  in- 
volving certain  municipal  securities.— 
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METZENBAUM  AMENDMENT  NO. 
1917 
Mr.    METZENBAUM    proposed    an 
amendment  to  the  bill  S.  1886.  supra: 
as  follows: 

On  page  198,  between  lines  21  and  22, 
insert  the  following  new  title  and  redesig- 
nate accordingly: 

TITLE  IX-ACCESS  TO  CHECK  CASHING 
SEC  901.  SHdRT  TITLE. 

This  title  may  be  cited  as  the  Pair  Access 
to  Check  Cashing  Act". 

SEf.  902.  DEKIMTIONS. 

For  the  purpose  of  this  title— 

(1)  the  term  'consumer"  means  a  natural 
person: 

(2)  the  term  check"  means  any  check, 
share  draft,  negotiable  order  of  withdrawal, 
or  other  similar  means  of  making  payment 
or  transfers  to  third  parties  or  other; 

(3)  the  term  depository  institution"  has 
the  meaning  given  such  term  in  clauses  (i), 
(ii).  (iii).  (iv),  and  (vi)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act: 

(4)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System: 

(5)  the  term  "office"  includes  the  home 
office  of  a  depository  institution  and  any 
office  approved  as  a  branch  of  the  deposito- 
ry institution  by  its  Federal  or  State  super- 
visory agency,  but  excludes  free-standing 
automated  teller  machines  and  other  elec- 
tronic terminals:  and 

(6)  the  term  "credit  union"  has  the  mean- 
ing given  such  term  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

SEC.  903.  (HECK  C\SHIN(;. 

(a)  Check  Cashing  Required.— A  deposito- 
ry institution  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  customers, 
shall  cash  any  check  issued  by  the  United 
Slates  Government,  any  State,  any  unit  of 
local  government,  or  any  agency  thereof,  if 
the  consumer  presenting  the  check— 

(1)  is  the  individual  to  whom  the  check 
has  been  issued:  and 

(2)  is  registered  with  the  depository  insti- 
tution pursuant  to  subsection  (b). 

(b)  Registration.— The  Board  shall  pro- 
mulgate regulations  governing  registration 
under  this  section.  The  regulations  shall  re- 
quire at  least  the  following: 

(1)  Every  such  depository  institution  shall 
provide  for  registration  in  all  of  its  offices. 

(2)  Registration  shall  be  by  means  of  an 
application  containing  the  application  date, 
and  the  name,  address,  date  of  birth,  social 
security  number,  and  handwritten  signature 
of  the  applicant  as  well  as  any  other  infor- 
mation the  Board  may  deem  necessary,  or 
by  any  other  method  the  Board  may  ap- 
prove. 

(3)  Every  depository  institution  shall  have 
the  authority  to  verify  the  information  re- 
quired to  be  submitted  by  the  applicant. 

(4)  Verification  shall  be  completed  within 
30  days  of  receipt  of  the  application. 

(5)  Upon  verification,  the  applicant  shall 
be  considered  registered,  and  shall  be  pro- 
vided by  the  depository  institution  with  an 
identification  card  in  such  form  as  the 
Board  may  approve. 

(6)  The  depository  institution  may  restrict 
the  cashing  of  any  check  presented  in  ac- 
cordance with  subsection  (a)  only  to  the 
office  that  the  application  was  submitted  to, 
except  that  all  offices  of  the  depository  in- 
stitution must  cash  any  check  presented  in 


accordance  with  subsection  (a)  if  the  person 
presenting  the  check  also  presents  a  reliable 
piece  of  identification  which  includes  a  pho- 
tograph. 

(7)(A)  A  depository  institution  may  assess 
a  charge  for  issuing  an  identification  card. 
in  an  amount  not  in  excess  of  the  actual 
cost  incurred  in  processing  the  application 
and  issuing  the  card,  as  determined  to  be 
fair  and  reasonable  by  the  Board. 

(B)  No  charge  may  be  assessed  for  cashing 
checks  pursuant  to  subsection  (a). 

(c)  Credit  Unions  Check  Cashing.— A 
credit  union  which,  in  the  ordinary  course 
of  business,  cashes  checks  for  its  members, 
shall  cash  any  check  issued  by  the  United 
States  Government,  any  State,  any  unit  of 
local  government,  or  any  agency  thereof,  for 
any  member  without  charge,  if  the  member 
presenting  the  check  is  the  individual  to 
whom  the  check  has  been  issued. 

SEC.  904.  PttSTISC;  OF  NOTICES. 

(a)  In  General.— Every  depository  institu- 
tion shall  post  a  conspicuous  notice  in  the 
appropriate  area  of  each  location  where  de- 
posits are  accepted  that  informs  consumers 
that  check  cashing  services  pursuant  to  sec- 
tion 903  are  available.  The  notice  shall 
clearly  explain  the  material  features  and 
limitations  of  check  cashing  services  so  that 
consumers  can  reasonably  be  expected  to 
understand  the  terms  offered. 

(b)  Posting  by  Credit  Unions.— A  credit 
union  can  either  post  a  conspicuous  notice 
as  described  in  subsection  (a)  or  notify  its 
membership  in  any  non-separate  mailing 
about  its  check  cashing  services  pursuant  to 
section  902  of  this  title.  If  a  mailing  is  used, 
every  new  member  must  be  advised  of  the 
credit  union  s  policy  of  cashing  government 
checks  without  charge. 

SEC.  905.  REia  l..\TI«>NS. 

The  Board  shall  prescribe  regulations  for 
depository  institutions  necessary  to  carry 
out  the  provisions  of  this  title  not  later  than 
180  days  after  enactment  of  this  Act.  In  pro- 
mulgating such  rules  and  regulations,  the 
Board  may  obtain  upon  request  the  views  of 
any  other  Federal  agency  that  exercises  reg- 
ulatory or  supervisory  functions  with  re- 
spect to  depository  institutions  subject  to 
this  title. 

SEC.  90f>.  ,AI»MINISTH.ATIVE  ENEORCEMENT. 

(a)  Enforcement  by  Agencies.— Compli- 
ance with  the  requirements  imposed  under 
this  title  shall  be  enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act.  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency: 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks)  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System),  by  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  .sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  in  the  case  of  any 
institution  subject  to  any  of  those  provi- 
sions; and 

(3)  the  Federal  Credit  Union  Act.  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  Federal  credit 
union  or  insured  credit  union. 

(b)  Effect  of  Other  Law.— (1)  For  pur- 
poses of  the  exercise  by  any  agency  referred 
to  in  subsection  (a)  of  its  powers  under  any 


Act  referred  to  in  that  subsection,  a  viola- 
tion of  any  requirement  imposed  under  this 
title  shall  be  deemed  to  be  a  violation  of  a 
requirement  imposed  under  that  Act. 

(2)  In  addition  to  its  powers  under  any 
provision  of  law  specifically  referred  to  in 
subsection  (a),  each  of  the  agencies  referred 
to  in  that  subsection  may  exercise,  for  the 
purpose  of  enforcing  compliance  with  any 
requirement  imposed  under  this  Act.  any 
other  authority  conferred  on  it  by  law. 

(c)  Savings  Provision.— The  authority  of 
the  Board  to  issue  regulations  under  this 
title  does  not  impair  the  authority  of  any 
other  agency  designated  in  this  section  to 
m£^ke  rules  respecting  its  own  procedures  in 
enforcing  compliance  with  requirements  im- 
posed under  this  title. 

SEC.  907.  civil,  MAHIUITV. 

(a)  In  General.— Any  depository  institu- 
tion or  credit  union  that  fails  to  comply 
with  any  requirement  imposed  under  this 
title  or  any  regulation  adopted  pursuant  to 
this  title  with  respect  to  any  person  shall  be 
liable  to  such  person  in  an  amount  equal  to 
the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure;  and 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  liability  under  this  sub- 
paragraph shall  not  be  less  than  $100  nor 
greater  than  $1,000;  or 

(B)  in  the  case  of  a  class  action,  such  addi- 
tional amount  as  the  court  may  allow, 
except  that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution. 

(b)  Amount  of  Damages.— In  determining 
the  amount  of  award  in  any  class  action,  the 
court  shall  consider,  among  other  relevant 
factors— 

(1)  the  amount  of  any  actual  damages 
awarded: 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance: 

(3)  the  resources  of  the  depository  institu- 
tion: 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  to 
comply  was  intentional. 

(c)  Other  Relief.— Upon  application  by 
an  aggrieved  party,  the  appropriate  United 
States  district  court  or  any  other  court  of 
competent  jurisdiction  may  grant  such  equi- 
table and  declaratory  relief  as  is  necessary 
to  enforce  the  requirements  imposed  under 
this  title. 

(d)  Costs  and  Pees.— In  the  case  of  any 
successful  action  under  subsection  (a)  or  (c). 
the  costs  of  the  action,  together  with  a  rea- 
.sonable  attorney's  fee  as  determined  by  the 
court,  shall  be  added  to  any  damages  award- 
ed by  the  court  under  such  section. 

(e)  Good  Faith  Reliance.— No  provision 
of  this  title  imposing  liability  shall  apply  to 
any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  official  rule,  regula- 
tion, or  interpretation  thereof  by  the  Board 
or  ini  conformity  with  any  interpretation  or 
approval  by  an  official  or  employee  of  the 
Federal  Reserve  System  duly  authorized  by 
the  Board  to  issue  such  interpretations  or 
approvals  under  such  procedures  as  the 
Board    may    prescribe    therefor,    notwith- 


standing that  after  such  act  or  omission  has 
occurred,  such  rule,  regulation,  interpreta- 
tion, or  approval  is  amended,  rescinded,  or 
determined  by  judicial  or  other  authority  to 
be  invalid  for  any  reason. 

(f)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  the  appropriate 
United  States  district  court  without  regard 
to  the  amount  in  controversy,  or  in  any 
other  court  of  competent  Jurisdiction.  No 
such  action  shall  be  brought  later  than  one 
year  after  the  date  of  the  occurrence  of  the 
violation. 

SEC.  908.  C.ENERAI.  EEKEITIVE  DATE. 

Except  as  provided  in  section  905.  the  pro- 
visions of  this  title  shall  become  effective 
270  days  after  the  date  of  enactment  of  this 
Act. 


HEINZ  AMENDMENT  NO.  1918 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  1886,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

TITLE  -LIMITATIONS  ON  ACQUISI- 
TIONS BY  CERTAIN  COMPANIES 
OWNING  BANKS 

Sec  .  Section  4(f)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(f))  is 
amended  by  adding  a  new  subparagraph 
(11)  as  follows: 

(11)  Notwithstanding  any  other  provision 
of  this  Act.  no  company  described  in  para- 
graph (1)  and  which  has  more  than  50%  of 
its  consolidated  assets  devoted  to  financial 
services  activities  and  more  than  10%  of  its 
consolidated  assets  devoted  to  insured 
banks,  (as  defined  in  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(h))  and  any  subsidiaries  thereof  may. 
after  March  28.  1988.  acquire  control,  direct- 
ly or  indirectly,  except  in  the  capacity  indi- 
cated in  subparagraph  (2)(a)(ii).  of  more 
than  5%  of  the  shares  of  common  or  pre- 
ferred stock,  voting  or  non-voting,  of  a  com- 
pany whose  shares  are  registered  under  the 
Securities  Exchange  Act  of  1934  unless  50% 
or  more  of  the  consolidated  assets  of  such 
company  are  devoted  to  financial  services 
activities.  For  the  purposes  of  this  section, 
the  term  "financial  .services  activities"  shall 
mean: 

(a)  underwriting,  distributing  or  dealing  in 
securities  of  any  type; 

(b)  securities  brokerage,  private  place- 
ment, investment  advisory,  or  other  securi- 
ties activities  permitted  for  brokers  or  deal- 
ers registered  under  the  Securities  Ex- 
change Act  of  1934  or  for  investment  advis- 
ers registered  under  the  Investment  Advis- 
ers Act  of  1940; 

(c)  insurance  underwriting  activities; 

(d)  insurance  agency  activities: 

(e)  real  estate  brokerage  activities: 

(f)  real  estate  investment  and  develop- 
ment activities: 

(g)  travel  agency  activities:  and 
(h)  operating  insured  banks;  and 

(i)  any  other  activities  that  the  Board  has 
determined  to  be  financial. 


Mr.  HECHT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1009)  to  accept  the  find- 
ing and  implement  the  recommenda- 
tions of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civil- 
ians; as  follows: 

On  page  35.  line  2.  add  "and"  after  the 
semicolon. 

On  page  35.  line  6.  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  period. 

On  page  35.  beginning  with  line  7.  strike 
out  all  through  line  3  on  page  36. 

On  page  37.  line  22.  strike  out  all  through 
line  3  on  page  38. 

On  page  38.  line  4.  strike  out  "(4) "  and 
insert  in  lieu  thereof  "'(2)". 

On  page  38.  line  7.  strike  out  "(5)"  and 
insert  in  lieu  thereof  ""(3)". 

On  page  39.  beginning  with  line  21.  strike 
out  all  through  the  end  of  the  bill. 


IMPLEMENTATION  OF  RECOM- 
MENDATIONS OP  THE  COMMIS- 
SION ON  WARTIME  RELOCA- 
TION AND  INTERNMENT  OF  CI- 
VILIANS 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  1920 

Mr.  DIXON  (for  himself,  Mr.  Garn, 
Mr.  Cranston,  Mr.  Heinz,  Mr.  Riegle, 
Mr.  Armstrong,  Mr.  Sarbanes,  Mr. 
D'Amato,  Mr.  DoDD,  Mr.  Hecht,  Mr. 
Sasser,  Mr.  Gramm,  Mr.  Sanford,  Mr. 
Bond,  Mr.  Shelby,  Mr.  Chafee.  Mr. 
Graham,  Mr.  Karnes.  Mr.  Wirth,  Mr. 
Packwood,  Mr.  Bradley,  Mr.  Kasten, 
and  Mr.  DeConcini)  proposed  an 
amendment  to  the  bill  S.  1886,  supra; 
as  follows: 

Strike  out  "Financial  Modernization  Act 
of  1988"'  each  place  it  appears  and  insert 
•  Proxmire  Financial  Modernization  Act  of 
1988'. 


HECHT  AMENDMENT  NO.  1919 
(Ordered  to  lie  on  the  table.) 


PROXMIRE  (AND  GARN) 
AMENDMENT  NO.  1921 

Mr.  PROXMIRE  (for  himself,  Mr. 
Garn,  Mr.  Bradley,  and  Mr.  Graham) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  the  bill  S. 
1886,  supra;  as  follows: 

On  page  35.  line  24.  insert  "directly  or  in- 
directly" before  "acquire". 

On  page  47.  line  13.  strike  "No"  and  insert 
"Effective  after  the  expiration  of  180  days 
after  the  date  of  enactment  of  this  para- 
graph, no". 

On  page  47,  lines  15  and  16.  strike  "clause 
(i)  of  subparagraph  (A)""  and  insert  "sub- 
paragraph (A)(i)"". 

On  page  48,  line  12,  strike  "clause  (i)  of 
subparagraph  (A)"'  and  insert  ""subpara- 
graph (A)(i)'", 

On  page  50,  line  12,  strike  'Statute"  and 
insert  ""Statutes". 

On  page  51,  line  13,  strike  "distribution  " 
and  in.sert  "distributing". 

On  page  51,  line  17,  strike  "l"  and  insert 
""one"". 

On  page  51,  line  21,  strike  "distribution" 
and  insert  ""distributing". 

On  page  52,  line  2,  strike  ""as  enacted  into 
law"". 

On  page  55.  line  25.  insert  the  following 
between  "clause"  and  the  comma:  "or 
except  in  the  case  of  a  contract  of  in.sur- 
ance"'. 

On  page  57.  line  2,  after  "paragraph  (3)". 
insert  ""or  (6)". 

On  page  57.  between  lines  2  and  3.  insert 
the  following: 

(d)  Limitations  on  Certain  Activities  In- 
volving  Municipal   Revenue   Bonds.— Sec- 


tion 18(j)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j))  is  amended  by  adding 
f.t  the  end  thereof  the  following  new  para- 
graph: 

'"(6)  Limitations  on  certain  activities  in- 
volving certain  municipal  SECtJRITIES.— 

■"(A)  Underwriting  or  Dis"rRiBUTiON  by  af- 
filiate of  INSURED  BANK.— No  affiliate  of  an 
insured  bank  shall  underwrite  or  distribute 
securities  described  in  subparagraph  (C)  of 
this  paragraph  unless  that  insured  bank,  as 
well  as  any  affiliated  insured  institution  (as 
defined  in  section  408(a)(1)  of  the  National 
Housing  Act),  complies  with  section 
4(c)(15)(F)(iii)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  in  the  same  manner  and  to 
the  same  extent  as  if  the  insured  bank  were 
a  bank  and  the  affiliate  were  a  securities  af- 
filiate for  purposes  of  section 
4(c)(15)(P)(iii). 

"■(B)  Underwriting  or  DisTRiBtrriow  by 
INSURED  BANK.—  An  insured  bank  that  un- 
derwrites or  distributes  securities  described 
in  subparagraph  (C)  of  this  paragraph  shall 
not  take  any  action  with  respect  to  those  se- 
curities that  would  violate  subparagraph  (A) 
of  this  paragraph  if  those  securities  were 
underwritten  or  distributed  by  an  affiliate 
of  the  insured  bank. 

"■(C)  Certain  municipal  securities  de- 
scribed.—Securities  are  descrit)ed  in  this 
subparagraph  for  purposes  of  this  para- 
graph if— 

""(i)  a  national  bank  could  underwrite 
those  securities  only  pursuant  to  the  sen- 
tence of  paragraph  (7)  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  that  refers 
to  an  obligation  issued  by  or  on  behalf  of  or 
guaranteed  by  a  State,  territory,  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof,  the  District  of  Colum- 
bia, or  any  agency  or  instrumentality  of  any 
of  the  foregoing:  and 

"(ii)  no  State,  territory,  or  possession  of 
the  United  States,  political  subdivision 
thereof,  or  the  District  of  Columbia  pledges 
its  full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  the  secu- 
rities. 

""(D)  Definition  of  'A»Tn.iA"rE".— For  pur- 
poses of  this  paragraph,  the  term  "affiliate' 
has  the  meaning  given  to  that  term  in  sec- 
tion 2(k)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841(k)).  ". 

On  page  58.  line  22,  insert  ■authorizing" 
before  ■■slatut"". 

On  page  58,  line  25,  insert  "authorizing" 
before  ""statute  " 

On  page  59.  line  4,  strike  "•organized,". 

On  page  62.  beginning  with  the  comma  on 
line  20.  strike  all  through  line  22  and  insert 
the  following:  ".  excluding— 

"(A)  activities  conducted  by  any  entity  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection;  and 

""(B)  insurance  activities  that  are  permissi- 
ble under  section  4(c)(13)  but  not  permissi- 
ble under  section  4(j),  to  the  extent  that 
those  activities  exceed  10  percent  of  the 
company's  consolidated  assets. 

On  page  66,  line  18,  strike  •■Super\isory" 
and  insert  "Supervision". 

On  page  70.  line  14,  strike  "provisions" 
and  in.sert  ""provision". 

On  page  71,  line  23,  after  "discuss"  insert 
"in". 

On  page  71.  line  24.  strike  "two". 

On  page  72.  line  2.  strike  "Board  and  the 
Commission""  and  insert  ""agencies  referred 
to  in  sub.section  (a)". 

On  page  75.  line  10.  strike  "the  Committee 
or  Committees "  and  insert  "any  Commit- 
tee". 
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On  page  75.  line  13.  strike  "or  Commit- 
tecs".  ' 

On  page  75.  strike  lines  19  through  23  and 
insert  "order  to"". 

On   page   77.   line   2,   after   "paragraph" 


On  page  169,  line  15.  strike  "The  annual 
percentage  yield  accruing"  and  insert  "In- 
terest"". 

On  page  176.  strike  lines  1  through  8  and 
insert  the  following: 

(f\  RttiiANrR  fiN  Board  Rulings.— No  oro- 


"(ii)  A  statement  that  the  creditor  may 
freeze  or  reduce  the  credit  line  if  there  is  a 
material  change  in  the  consumer's  financial 
circumstances  affecting  the  consumer's  abil- 
ity to  repay,  a  decline  in  the  value  of  the 
consumer's    home,    the    consumer    fails    to 
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subject  to  a  variable  rate  of  interest,  the 
creditor  shall,  in  addition  to  the  disclosures 
required  by  paragraph  ( 1 ),  make  the  follow- 
ing disclosures: 

""(A)  If  an  initial  corresponding  annual 
percentage  rate  not  based  on  the  index  is  of- 


"(i)  comply  with  the  time  requirements 
set  forth  in  subparagraph  (A)  or  (B)  in  pro- 
viding the  disclosures  regarding  the  plan  of 
the  creditor  to  which  the  third  party  sends 
an  application,  or 

"(ii)  if  the  third  party  cannot  provide  spe- 


■"(2)  Use  of  independent  index.— 
""(A)  In  general.— a  creditor  may  change 
the  corresponding  annual  percentage  rate 
imposed  under  an  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  only  if— 
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On  page  75.  line  13,  strike  "or  Commit- 
tees". ' 

On  page  75,  strike  lines  19  through  23  and 
insert  "order  to". 

On  page  77,  line  2.  after  "paragraph" 
insert  a  comma. 

On  page  85,  line  11,  strike  "3202"  and 
Insert  "3201". 

On  page  86.  line  22,  after  "holding  compa- 
ny" insert  "(including  a  savings  and  loan 
holding  company)". 

On  page  87,  line  22,  after  the  first  period, 
insert  the  following:  "Either  primary  Feder- 
al supervisor  may  require  that  a  permitted 
dual  service  be  terminated  if  there  occurs  a 
change  in  circumstance  that  would  have 
provided  a  basis  for  disapproving  the  dual 
service  when  it  was  originally  proposed.". 

On  page  93,  lines  5  and  6,  strike  "a  State 
or  political  subdivision  thereof;"  and  insert 
the  following:  "an  employee  benefit  plan 
within  the  meaning  of  title  I  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974, 
if  the  investment  decision  is  made  by  a  plan 
fiduciary,  as  defined  in  section  3(21)  of  such 
Act,  that  is  a  bank  as  defined  in  section 
3(a)(2)  of  the  Securities  Act  of  1933,  an  in- 
surance company  as  defined  in  section  2(17) 
of  the  Investment  Company  Act  of  1940,  or 
an  investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  or  if  the 
employee  benefit  plan  has  total  assets  in 
excess  of  $5,000,000:  an  employee  benefit 
plan  as  defined  in  section  3  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  es- 
tablished and  maintained  by  a  State,  its  po- 
litical subdivisions,  or  any  agency  or  instru- 
mentality of  a  State  or  its  political  subdivi- 
sions exclusively  for  the  benefit  of  its  em- 
ployees or  their  beneficiaries  that  is  gov- 
erned by  fiduciary  principles  comparable  to 
those  contained  in  such  Act.  if  (1)  the  plan 
has  total  assets  in  excess  of  $25,000,000.  and 
(ii)  investment  decisions  for  the  plan  are 
made  by  a  plan  fiduciary,  as  defined  in  sec- 
tion 3(21)  of  such  Act.  that  is  a  bank,  as  de- 
fined in  section  3(a)(2)  of  the  Securities  Act 
of  1933.  an  insurance  company  as  defined  in 
section  2(17)  of  the  Investment  Company 
Act  of  1940.  or  an  investment  adviser  regis- 
tered under  the  Investment  Advisers  Act  of 
1940;  a  corporation  with  total  assets  in 
excess  of  $50,000,000  and  net  worth  in 
excess  of  $5,000,000.  as  reflected  on  finan- 
cial statements  prepared  in  accordance  with 
generally  accepted  accounting  principles;". 

On  page  93.  line  23.  before  "this  title" 
insert  "section  15  of". 

On  page  96,  after  line  21,  insert  the  fol- 
lowing: 

SEC.  305.  EFFEtTIVE  DATE. 

This  title  shall  take  effect  upon  the  expi- 
ration of  270  days  after  the  date  of  its  en- 
actment. 

On  page  97.  line  10.  strike  "sponsor,  or  or- 
ganizer" and  insert  "or  sponsor". 

On  page  98.  line  11.  strike  "sponsor,  or  or- 
ganizer" and  insert  "or  sponsor". 

On  page  98.  line  22,  strike  "sponsor,  or  or- 
ganizer" and  insert  "or  sponsor". 

On  page  99.  line  21.  after  "Holding"  insert 
"Company". 

On  page  99.  line  23.  strike  "effective  date" 
and  insert  "date  of  enactment". 

On  page  102.  line  4.  after  "bank"  insert 
"or  bank  holding  company". 

On  page  105,  between  lines  12  and  13. 
insert  the  following: 

SEC.  413.  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  expi- 
ration of  270  days  after  the  date  of  its  en- 
actment. 

On  page  161.  lines  1  and  2.  strike  "(4)  and 
(5)"  and  Insert  "(3)  and  (4)". 


On  page  169.  line  15.  strike  "The  annual 
percentage  yield  accruing"  and  insert  "In- 
terest". 

On  page  176.  strike  lines  1  through  8  and 
insert  the  following: 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board,  or  in  conformity  with  any  interpreta- 
tion or  approval  by  an  official  or  employee 
of  the  Federal  Reserve  System  duly  author- 
ized by  the  Board  to  issue  such  interpreta- 
tion or  approval  under  procedures  pre- 
scribed by  the  Board,  notwithstanding  the 
fact  that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation, 
or  approval  is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  for  any  reason. 

On  page  180,  line  9,  insert  "(a)  In  Gener- 
al.—" before  "The". 

On  page  180,  line  13,  after  the  period 
Insert  the  following:  "The  Board  is  author- 
ized to  determine  whether  such  inconsisten- 
cies exist.". 

On  page  180,  between  lines  13  and  14, 
insert  the  following: 

(b)  Balance  on  Which  Interest  is  Calcu- 
lated.—The  provisions  of  this  title  shall  su- 
persede any  provisions  of  any  State  law  re- 
lating to  the  determination  of  the  balance 
on  which  interest  is  calculated  to  the  extent 
such  State  law  specifies  the  manner  for  de- 
termining the  balance  on  which  interest  is 
calculated. 

Beginning  with  page  180,  line  14.  strike  all 
through  page  191.  line  11.  and  insert  the  fol- 
lowing: 

TITLE  VII— HOME  EQUITY  LOANS 
SEC.  701.  SHORT  TITI-E. 

This  title  may  be  cited  as  the  "Home 
Equity  Loan  Consumer  Protection  Act  of 
1988". 

SEC.  702.  DISCLOSIRE  AND  ADVERTISINi;  RE- 
qtlREMENTS      FOR      HO.ME      EQIITY 

LOANS. 

(a)  In  General.— Chapter  2  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1631  et  seq.)  is 
amended  by  inserting  after  section  127  the 
following  new  section: 

•SEC.  I27A.  REQl  IREMENTS  FOR  OPEN  END  CREDIT 
PLANS  SECCRED  BY  THE  CONSIMER'S 
PRINCIPAL  DWELI.INC. 

"(a)  Application  Disclosures.— 

"(1)  In  general.— In  the  case  of  an  open 
end  consumer  credit  plan  secured  by  a  con- 
sumer's principal  dwelling,  the  creditor 
shall  make  the  following  disclosures: 

"(A)  A  statement  that  loss  of  the  consum- 
er's home  may  occur  in  the  event  of  default. 

"(B)  A  clear  and  conspicuous  statement  of 
the  time  by  which  an  application  must  be 
submitted  to  obtain  the  terms  disclosed  or. 
if  applicable,  a  statement  that  the  terms 
may  change  at  any  time,  and  a  statement 
that  the  consumer  may  elect  not  to  enter 
into  the  plan  agreement  if  the  terms 
change,  in  which  case  the  consumer  shall 
have  the  right  to  a  refund  of  all  fees  and 
costs  paid  by  the  consumer  in  connection 
with  the  application.  The  creditor  shall  also 
include  a  statement  that  the  consumer 
should  make  or  otherwise  retain  a  copy  of 
this  information. 

"(C)(i)  A  statement  that  the  creditor  may 
terminate  the  plan  and  require  payment  of 
the  outstanding  balance  in  full  if  the  con- 
sumer fails  to  meet  the  repayment  terms, 
the  creditor's  security  is  adversely  affected 
by  action  or  inaction  of  the  consumer,  or 
the  consumer  has  engaged  in  fraud  or  made 
a  material  misrepresentation. 


"(ii)  A  statement  that  the  creditor  may 
freeze  or  reduce  the  credit  line  if  there  is  a 
material  change  in  the  consumer's  financial 
circumstances  affecting  the  consumer's  abil- 
ity to  repay,  a  decline  in  the  value  of  the 
consumer's  home,  the  consumer  fails  to 
meet  a  material  obligation  under  the  plan, 
or  the  government  takes  action  that  pre- 
vents the  lender  from  enforcing  its  rights 
under  the  loan  agreement. 

"(iii)  A  statement,  if  applicable,  that  the 
creditor  may  change  any  contract  term  that 
Is  not  material  to  the  contract  after  the 
agreement  is  signed. 

"(iv)  A  statement  that  the  consumer  may 
obtain,  upon  request,  a  list  of  the  types  of 
obligations  the  borrower  will  have  under 
the  plan,  and  that  failure  to  meet  such  obli- 
gations will  allow  the  lender  to  freeze  or 
reduce  the  credit  line. 

"(D)  If  applicable,  a  statement  of  any  ad- 
ditional fees  that  may  be  imposed  by  the 
creditor  upon  termination  of  the  account  by 
either  the  creditor  or  the  consumer. 

"(E)  The  repayment  options  for  the  plan 
(separately  stated,  if  applicable,  for  the 
period  when  advances  may  be  obtained  and 
the  period  when  repayment  is  made  without 
new  advances),  including— 

"(i)  the  length  of  the  plan,  including,  if 
applicable,  both  the  length  of  the  period 
when  advances  may  be  obtained  and  the 
length  of  the  repayment  period  when  ad- 
vances may  not  be  obtained; 

"(ii)  an  explanation  of  how  the  minimum 
monthly  or  periodic  payment  will  be  deter- 
mined; 

"(iii)  an  example,  based  on  a  $10,000 
amount  outstanding  and  a  recent  interest 
rate  (other  than  a  rate  not  based  on  the 
index),  showing  the  minimum  monthly  or 
periodic  payment,  and  the  time  it  would 
take  to  repay  the  entire  $10,000  if  the  con- 
sumer paid  only  the  minimum  payment  and 
obtained  no  other  advances;  and 

"(iv)  whether  the  plan  includes  a  balloon 
payment  feature. 

"(F)  If  the  minimum  monthly  or  periodic 
payment  will  not  reduce  the  outstanding 
principal  balance,  a  statement  of  that  fact. 
"(G)  Any  monthly  or  other  numerical  re- 
strictions on  the  consumer's  right  to  draw 
funds  against  the  line  of  credit,  and  any 
minimum  outstanding  balance  or  minimum 
advance  requirements,  stated  in  dollar 
amounts. 

"(H)  A  statement  that  interest  paid  may 
not  be  deductible,  or  completely  deductible, 
for  all  taxpayers. 

"(1)  An  itemization  of  any  fees  imposed  by 
the  creditor  in  connection  with  the  avail- 
ability or  use  of  such  plan,  including,  but 
not  limited  to.  annual  fees,  application  fees, 
transaction  fees,  and  closing  costs  such  as 
points  and  the  time  when  such  fees  are  pay- 
able. Based  on  its  experience  with  such 
plans,  the  creditor  shall  also  provide  the 
consumer  with  a  general  estimate  within  a 
reasonable  range  indicating  the  overall 
amount  of  additional  fees  that  may  be  im- 
posed by  third  parties  (such  as  governmen- 
tal authorities,  appraisers,  and  closing  attor- 
neys) in  connection  with  opening  the  plan, 
and  a  statement  that  the  consumer  may  ask 
the  creditor  for  a  good  faith  estimate  of 
such  fees. 

"(JLFor  other  than  variable  rate  plans, 
the  creditor  shall  disclose  the  corresponding 
annual  percentage  rate  or  rates  and  a  state- 
ment that  this  represents  only  interest  and 
does  not  include  closing  costs. 

"(2)  Variable  rate  plans.— In  the  case  of 
any  open  end  consumer  credit  plan  secured 
by  a  consumer's  principal  dwelling  which  is 


subject  to  a  variable  rate  of  interest,  the 
creditor  shall,  in  addition  to  the  disclosures 
required  by  paragraph  ( 1 ),  make  the  follow- 
ing disclosures: 

"(A)  If  an  initial  corresponding  annual 
percentage  rate  not  based  on  the  index  is  of- 
fered, a  statement  of  such  rate  and  the 
period  of  time  such  initial  rate  will  be  in 
effect,  and  a  statement  that  this  represents 
only  interest  and  does  not  include  closing 
costs. 

"(B)  The  formula  used  in  making  adjust- 
ments, including  identification  of  the  index 
and  margin,  if  applicable,  and  a  source  of  in- 
formation about  such  index. 

■"(C)  A  statement  that  the  consumer 
should  ask  about  the  current  index  value 
and  interest  rate. 

"(D)  The  frequency  of  interest  rate  and 
payment  changes. 

"(E)  Any  rules  relating  to  changes  in  the 
index,  corresponding  annual  percentage 
rate,  payment  amount,  and  outstanding 
loan  balauice  including,  for  example,  an  ex- 
planation of  interest  rate  or  payment  limita- 
tions, negative  amortization,  and  interest 
rate  carryover. 

"(F)  A  table,  based  on  a  $10,000  advance, 
showing  how  the  corresponding  annual  per- 
centage rate  and  minimum  payment  under 
each  repayment  option  of  the  plan  would 
have  been  affected  by  changes  in  the  index 
value  during  the  preceding  15-year  period. 
The  creditor  shall  consistently  select  one 
rate  of  interest  for  each  year,  and  the 
manner  of  selecting  the  rate  from  year  to 
year  shall  be  consistent  with  the  plan. 

""(G)  A  statement  of  the  maximum  corre- 
sponding annual  percentage  rate  and  the 
minimum  corresponding  periodic  payment 
which  may  be  assessed  under  each  repay- 
ment option  of  the  plan,  based  on  a  $10,000 
outstanding  balance,  and  the  earliest  date 
such  interest  rate  may  be  assessed. 

"■(H)  A  statement  that  interest  rate  infor- 
mation will  be  provided  on  or  with  each 
periodic  statement. 

""(I)  The  maximum  amount  by  which  the 
corresponding  annual  percentage  rate  may 
change  in  any  1-year  period.  If  no  limit 
exists,  that  fact  shall  be  disclosed. 

■"(J)  The  maximum  corresponding  annual 
percentage  rate  that  may  be  imposed  at  any 
time  under  the  plan. 

■"(K)  Any  other  term  required  by  the 
Board. 

"(b)  Time  and  Form  of  Disclosures.— 

"(DTlME.— 

■■(A)  General  rule.— The  creditor  shall 
furnish  the  disclosures  required  by  subsec- 
tion (a)  and  the  brochure  required  under 
paragraph  (2)  on  or  with  the  application, 
and  at  least  3  business  days  before  the  con- 
sumer incurs  a  nonrefundable  fee. 

""(B)  Telephone,  publications,  and  third- 
party  APPLICATIONS.— In  the  case  of  tele- 
phone applications,  applications  contained 
in  magazines  or  other  publications,  or  appli- 
cations provided  by  a  third  party,  the  disclo- 
sures required  under  subsection  (a)  shall  be 
provided  by  the  creditor  not  later  than  3 
business  days  following  the  receipt  of  the 
application  by  the  creditor,  and  the  con- 
sumer shall  have  3  business  days  from  the 
date  of  receipt  of  the  disclosure  before  in- 
curring a  nonrefundable  fee.  For  purposes 
of  determining  when  a  nonrefundable  fee 
may  be  incurred  under  this  subsection,  the 
day  of  receipt  by  the  consumer  is  deemed  to 
be  3  business  days  after  the  date  of  mailing 
by  the  creditor. 

■■(C)  Third-party  applications.— In  the 
case  of  an  application  provided  by  a  third 
party,  the  third  party  shall— 


"(i)  comply  with  the  time  requirements 
set  forth  in  subparagraph  (A)  or  (B)  in  pro- 
viding the  disclosures  regarding  the  plan  of 
the  creditor  to  which  the  third  party  sends 
an  application,  or 

"(ii)  if  the  third  party  cannot  provide  spe- 
cific terms  about  the  plan  because  specific 
information  about  the  plan  terms  is  not 
available,  the  third  party  shall  not  collect 
any  fee  until  3  business  days  after  the  dis- 
closures are  mailed  by  the  creditor. 

■"(2)  Brochure.— The  creditor  shall  pro- 
vide the  consumer  with  a  copy  of  the  home 
equity  line  of  credit  brochure  published  by 
the  Board,  or  a  suitable  substitute.  Such 
brochure  shall  describe  how  home  equity 
plans  operate,  define  terms  the  consumer 
might  not  be  familiar  with,  and  advise  the 
consumer  how  to  compare  among  home 
equity  plans  and  between  home  equity  and 
closed  end  credit  plans. 

""(3)  Form.— The  disclosures  required  by 
subsection  (a)  shall  be  grouped  together  and 
shall  be  segregated  in  accordance  with  regu- 
lations of  the  Board.  The  disclosures  re- 
quired by  subparagraphs  (A).  (B),  and  (C)  of 
subsection  (a)(1)  shall  precede  all  of  the 
other  required  disclosures. 

"'(c)  Relation  to  Section  127  Disclo- 
sures.—The  disclosures  required  by  subsec- 
tion (a)  shall  be  given  in  addition  to  and  at 
the  same  time  as  the  disclosures  required  by 
section  127(a).  except  to  the  extent  the 
Board  determines  such  disclosures  are  dupli- 
cative. 

"(d)  Restrictions  on  Contract  Terms.— 

"■(1)  No  unilateral  changes  by  creditor.— 

"(A)  In  general.— No  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 
pal dwelling  may  contain  a  provision  which 
permits  a  creditor  to  change  unilaterally  the 
terms  required  to  be  disclosed  under  subsec- 
tion (a)  or  any  other  material  term  after  an 
agreement  has  been  entered  into. 

'"(B)  Changes  not  precluded.— Notwith- 
standing the  provisions  of  subsection  (a),  a 
creditor  may— 

"(i)  Change  the  index  and  margin  applica- 
ble to  such  plan  if  the  index  used  by  the 
creditor  is  no  longer  available  and  the  sub- 
stitute index  and  margin  would  result  in  a 
substantially  similar  interest  rate. 

■■(ii)  Freeze  or  reduce  the  credit  line 
during  the  period  when  there  is  a  decline  in 
the  value  of  the  security  interest  because  of 
a  significant  decline  in  the  original  apprais- 
al value  of  the  property  securing  the  line. 

■"(iii)  Freeze  or  reduce  the  credit  line 
during  the  period  when  there  is  a  material 
change  in  the  borrower's  financial  circum- 
stances such  that  the  creditor  has  reason  to 
believe  that  the  consumer  will  be  unable  to 
repay. 

"(iv)  Freeze  or  reduce  the  credit  line 
during  the  period  of  any  other  material  de- 
fault under  the  plan  agreement.  Upon  re- 
quest and  at  closing  the  consumer  shall  be 
given  a  list  of  the  categories  of  contract  ob- 
ligations which  shall  be  deemed  material 
under  the  plan. 

"(V)  Freeze  or  reduce  the  credit  line 
during  any  period  after  the  account  is  estab- 
lished, if  the  creditor  is  precluded  by  gov- 
ernment action  from  imposing  the  corre- 
sponding annual  percentage  rate  provided 
for  in  the  plan  agreement,  or  if  such  govern- 
ment action  adversely  affects  the  priority  of 
the  creditor's  security  interest  to  the  extent 
that  the  value  of  the  creditor's  secured  in- 
terest in  the  property  is  less  than  120  per- 
cent of  the  amount  of  the  credit  line. 

"(vi)  Make  any  change  that  will  benefit 
the  consumer.  The  Board  may.  by  regula- 
tion, determine  categories  of  such  change. 


"(2)  Use  of  independent  index.— 

"(A)  In  general.— a  creditor  may  change 
the  corresponding  annual  percentage  rate 
imposed  under  an  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  only  if— 

"(i)  such  change  is  made  on  the  basis  of 
an  index  which  is  not  within  such  creditor's 
immediate  control,  and 

"(ii)  such  index  is  readily  available  to  the 
general  public. 

■'(B)  Special  rule  for  ckedii  unions.— 
Notwithstanding  the  provisions  of  subpara- 
graph (A),  credit  unions  may  use  their  indi- 
vidual cost  of  funds  as  the  index  if  such  cost 
of  funds  does  not  exceed  the  prime  rate,  as 
published  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Each  credit  union 
offering  an  open  end  consumer  credit  plan 
secured  by  a  consumer's  principal  dwelling, 
and  using  its  cost  of  funds  as  its  index,  shall 
publish  and  distribute  to  its  members  its 
cost  of  funds  on  at  least  a  quarterly  basis. 

"(3)  Terms  changed  after  application.— If 
any  term  or  condition  required  to  be  dis- 
closed under  subsection  (a)  changes  (other 
than  a  change  contemplated  by  a  variable 
feature  of  the  plan)  before  opening  the  ac- 
count, and  if.  as  a  result,  the  consumer 
elects  not  to  enter  into  the  plan  agreement, 
the  creditor  shall  refund  all  fees  and  costs 
paid  by  the  consumer  in  connection  with 
the  application  for  such  account. 

■'(4)  Grounds  for  acceleration  or  out- 
standing balance.— A  creditor  may  not  uni- 
laterally terminate  an  open  end  consumer 
credit  plan  secured  by  a  consumer's  princi- 
pal dwelling  and  require  payment  of  the 
outstanding  balance  in  full,  except  in  the 
case  of — 

"(A)  fraud  or  material  misrepresentation 
on  the  part  of  the  consumer  in  connection 
with  the  plan; 

■■(B)  failure  by  the  consumer  to  meet  the 
repayment  terms  of  the  agreement  for  any 
credit  outstanding;  or 

■'(C)  any  other  action  or  failure  to  act  by 
the  consumer  which  adversely  affects  the 
creditor's  security  for  the  loan  or  rights  in 
such  security. 

■'(e)  Definitions.— For  purposes  of  this 
section  and  section  143(b)— 

■■(1)  Balloon  payment.— The  term  'balloon 
payment'  means  a  repayment  feature  of  an 
open  end  credit  plan  secured  by  the  consum- 
er's principal  dwelling  that  requires  the  ac- 
count holder  to  repay  the  entire  outstand- 
ing balance  at  a  specific  time  after  the  open 
end  credit  agreement  is  entered  into  and  the 
minimum  payments  leading  up  to  that 
payoff  date  are  not  fully  amortized  on  the 
basis  of  that  time  period. 

"(2)  Corresponding  annual  percentage 
RATE.— The  term  'corresponding  annual  per- 
centage rate'  means  'annual  percentage 
rate'  as  defined  under  section  107(a)(2). 

■■(3)  Principal  dwelling.— The  term  "prin- 
cipal dwelling'  means  a  dwelling  which  is 
used  in  whole  or  in  part  as  a  residence  by 
the  consumer,  and  is  either— 

"(A)  the  principal  dwelling  of  the  con- 
sumer, or 

"(B)  a  second  or  vacation  home  of  the  con- 
sumer.". 

(b)  Advertising  Requirements.— Section 
143  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1663)  is  amended— 

(1)  by  striking  "No  advertisement"  and  in- 
serting "(a)  In  General.— No  Advertise- 
ment"', and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Open  End  Credit  Plans  Secured  by 
the  Consumer's   Principal  Dwelling.— In 
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addition  to  the  requirements  of  subsection 
(a),  any  advertisement  to  aid,  promote,  or 
assist,  directly  or  indirectly,  the  extension 
of  consumer  credit  through  an  open  end 
credit  plan  secured  by  the  consumer's  prin- 
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ous  thereto,  if  the  bank  holding  company  or 
subsidiary  thereof  is  located  in  the  State  of 
Indiana  and  was  acquired  on  June  30.  1986. 
pursuant  to  Board  approval  under  section 
3(d)  of  this  Act  issued  on  May  28.  1986; 
"(D)    engage    in    any    insurance    activity 


engaged  as  of  March  2.  1988.  within  30  miles 
of  such  banks  main  office  if  such  main 
office  is  not  within  30  miles  of  any  city  that 
had  a  population  exceeding  150.000  under 
the  1980  census. 
On   page   202.   line    17.   before    "Section" 
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pending  payment  of  such  funds  for  Federal. 
State,  or  local  tax  obligations  ". 

SEC.  909.  EFFE(TCATIN(;  the   PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BANKS. 

The  International  Banking  Act  of  1978  is 


petitive  opportunities  as  it  accords  to  do- 
mestic brokers  and  dealers. 

"(C)  A  person  is  a  'person  of  a  foreign 
country'  for  purposes  of  this  paragraph  if 
that  person,  or  another  person  that  directly 


elude  in  their  detxisit  account  statement 
mailings  to  consumers  a  statutorily  pre- 
scribed insert  concerning  the  consumer 
membership  organization,  associations,  as 
defined  in  subsection  (d).  shall  comply  with 
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addition  to  the  requirements  of  subsection 
(a),  any  advertisement  to  aid,  promote,  or 
assist,  directly  or  indirectly,  the  extension 
of  consumer  credit  through  an  open  end 
credit  plan  secured  by  the  consumers  prin- 
cipal dwelling  that  states,  affirmatively  or 
negatively,  any  specific  terms  of  the  plan  in- 
cluding, but  not  limited  to  any  periodic  pay- 
ment amount,  shall  contain  the  following 
information,  in  such  form  and  manner  as 
the  Board  may  require: 

"(1)  Any  loan  fee  which  is  imposed  as  a 
percentage  of  the  credit  line  and  a  general 
estimate  within  a  reasonable  range  indicat- 
ing the  overall  amount  of  other  fees  for 
opening  the  account,  based  on  the  creditor's 
experience  with  such  plans. 

•■(2)  In  any  case  in  which  periodic  rates 
may  be  used  to  compute  the  finance  charge, 
the  periodic  rates  expressed  as  a  corre- 
sponding annual  percentage  rate. 

•(3)  The  highest  corresponding  annual 
percentage  rate  that  may  be  imposed  under 
the  plan. 

••(4)  If  the  plan  includes  a  balloon  pay- 
ment feature,  a  statement  of  that  fact. 

•(5)  Any  other  information  the  Board 
may  by  regulation  require. 
If  the  advertisement  states  an  initial  corre- 
sponding annual  percentage  rate  for  a  vari- 
able rate  plan  that  is  not  based  on  the  index 
for  the  plan,  the  advertisement  shall  also 
state  the  current  rate  with  equal  promi- 
nence. The  current  rate  must  be  current  as 
of  a  reasonable  time  given  the  media  in- 
volved.". 

(c)  Technical  Amendment.— The  table  of 
sections  for  chapter  2  of  the  Truth  in  Lend- 
ing Act  is  amended  by  inserting  after  the 
item  relating  to  section  127  the  following 
new  item: 

"Sec.  127 A.  Requirements  for  open  end 
credit  plans  secured  by  the 
consumer's  principal  dwell- 
ing.". 

SEC.  703.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  the  amendments 
made  by  this  title  shall  apply  to  any  open 
end  consumer  credit  plan  secured  by  a  con- 
sumer's principal  dwelling  which  is  entered 
into  after  October  31.  1989. 

(b)  Effective  Date  of  Section  127A(d>.— 
The  provisions  contained  in  section  127A(d) 
shall  apply  to  any  open  end  consumer  credit 
plan  secured  by  a  consumer's  principal 
dwelling  which  is  entered  into  after  the  date 
which  is  90  days  after  the  date  of  enactment 
of  this  title. 

(c)  Effect  of  Board  Regulations.— Not- 
withstanding the  provisions  of  subsections 
(a)  and  (b).  any  creditor  may  comply  with 
the  amendments  made  by  this  title,  in  ac- 
cordance with  the  regulations  prescribed  by 
the  Board,  prior  to  the  effective  date  of  this 
title. 

On  page  191.  line  22,  strike  "(o) "  and 
insert  "(p) ". 

On  page  192.  line  17.  after  "(B)"  insert 
"through  a  State  bank  or  subsidiary  there- 
of". 

On  page  193.  line  16.  strike  "in  the  case " 
and  insert  "to  insurance  activities". 

On  page  193.  lines  16  and  17.  strike  "that 
is  subject"  and  insert  "pursuant ". 

On  page  194.  line  4.  strike  "or". 

On  page  194.  line  19.  strike  the  period  and 
insert  a  semicolon. 

On  page  194.  between  lines  19  and  20. 
insert  the  following: 

■(C)  continue  to  engage  in  any  insurance 
activity  lawfully  engaged  in  prior  to  the 
date  of  enactment  of  this  subsection  in  the 
State  of  Indiana,  and  in  any  State  contigu- 
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ous  thereto,  if  the  bank  holding  company  or 
subsidiary  thereof  is  located  in  the  State  of 
Indiana  and  was  acquired  on  June  30.  1986. 
pursuant  to  Board  approval  under  section 
3(d)  of  this  Act  issued  on  May  28.  1986; 

•■(D)  engage  in  any  insurance  activity 
through  a  State  bank  or  subsidiary  thereof 

•(i)  the  bank  is  described  in  clauses  (i)  and 
(ii)  of  subparagraph  (A);  and 

••(ii)  the  insurance  activity  of  the  State 
bank  or  subsidiary  thereof  is  limited  (I)  to 
life,  accident,  and  health  insurance  activi- 
ties for  which  it  has  been  licensed  prior  to 
March  2,  1988.  pursuant  to  State  law  en- 
acted after  July  20.  1987.  and  in  effect  prior 
to  September  28.  1987.  and  (II)  to  the  State 
in  which  it  has  been  licensed;  or 

••(E)  provide  through  a  State  bank,  or  sub- 
sidiary thereof,  pursuant  to  authorization 
by  the  appropriate  State  banking  regulator 
prior  to  March  2.  1988.  financial  guaranty 
insurance.  For  purposes  of  this  subpara- 
graph, the  term  financial  guaranty  insur- 
ance' means  insurance  against  the  risk  of 
default  on  State  and  local  government  debt 
obligations,  corporate  debt  and  other  mone- 
tary obligations,  pass-through  securities 
(other  than  those  secured  by  mortgages  on 
real  property  which  are  insurable  by  a  mort- 
gage guaranty  insurer),  and  installment  pur- 
chase agreements  executed  as  a  condition  of 
sale,  but  such  term  does  not  include  life, 
property,  or  casualty  insurance.  This  sub- 
paragraph does  not  preclude  any  interested 
partjr  from  challenging  the  legality  of  these 
described  activities  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  1956.  as 
in  effect  on  March  2.  1988. 

On  page  195.  line  7.  before  the  dash  insert 
•natural  persons  who  are  residents  of  the 
State  and  ". 

Beginning  with  page  195.  line  21.  strike  all 
through  page  196.  line  1,  and  insert  the  fol- 
lowing: 
bank  holding  company— 

••(a)  on  or  after  October  15.  1982.  in  a 
transaction  requiring  Board  approval  under 
section  3(d)  if  the  bank  holding  company 
did  not  obtain  board  approval  to  engage  in 
such  insurance  activities  under  this  section 
prior  to  March  2.  1988;  or 

••(b)  on  or  after  March  2.  1988; 
unless  such  acquiring  company  is  a  succes- 
sor or  is  and  continues  to  be  a  bank  holding 
company  with  total  assets  of  $50,000,000  or 
less; 

On  page  197.  line  4.  strike  'Exception  " 
and  insert  'Exceptions ". 

On  page  197.  line  5,  before  "any"  insert 
••(A)". 

On  page  197,  line  8,  before  the  period, 
insert  the  following:  ',  or  (B)  any  company 
lawfully  engaged  in  title  insurance  activities 
as  of  March  2,  1988,  from  continuing  to. 
engage  in  such  activities,  if  such  activities 
are  limited  to  the  State  in  which  the  bank  is 
located,  and  if  the  bank  is  not  acquired  after 
March  2,  1988,  by  a  bank  holding  company 
the  principal  banking  operations  of  which 
are  conducted  in  another  State. ". 

On  page  198.  between  lines  17  and  18. 
insert  the  following: 

(c)  Effect  on  Certain  Companies.- This 
section  shall  not  affect  the  ability  of— 

(Da  national  bank  or  a  subsidiary  thereof 
located  in  Oregon  or  Washington,  to  contin- 
ue to  engage  in  insurance  activities  lawfully 
engaged  in  as  of  March  2.  1988,  within  the 
State  in  which  the  main  office  of  such  na- 
tional bank  is  located;  or 

(2)  a  national  bank  chartered  in  1882  (or  a 
subsidiary  thereof)  to  continue  to  engage  in 
insurance  activities  in  which  it  was  lawfully 


engaged  as  of  March  2.  1988,  within  30  miles 
of  such  bank's  main  office  if  such  main 
office  is  not  within  30  miles  of  any  city  that 
had  a  population  exceeding  150,000  under 
the  1980  census. 

On  page  202,  line  17.  before  'Section " 
insert  "(a)  Bank  Holding  Companies.—" 

On  page  203.  line  1,  after  "company" 
insert  "to  provide ". 

On  page  203.  between  lines  2  and  3.  insert 
the  following: 

(b)  Savings  and  Loan  Holding  Compa- 
nies.—Section  408(p)(2)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(p)(2)(A)  is 
amended— 

(1)  by  inserting  •or  section  4(c)(15)"  after 
"section  4(c)(8) "  the  first  place  it  appears; 
and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 
activities  permissible  for  bank  holding  com- 
panies under  section  4(c) "  and  inserting  "in 
connection  with  products  or  services  of  an 
affiliate  that  are  not  permissible  for  a  bank 
holding  company  to  provide  under  section 
4(c)(8)  or  section  4(c)(15)". 

At  the  end  of  the  bill,  add  the  following: 
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SEf.  906.   AMENDMENT  TO  THE   FEDEKAl.  WtWER 
ACT. 

Section  305(b)  of  the  Federal  Power  Act 
(16  U.S.C.  825d(b))  is  amended  by  adding 
the  following  at  the  end  of  the  subsection: 

••Any  person  now  holding  or  proposing  to 
hold  the  position  of  officer  or  director  of  a 
public  utility  and  officer  or  director  of  a 
bank,  trust  company,  or  banking  association 
is  authorized  to  hold  such  positions  without 
authorization  of  the  Commission,  as  long  as 
such  bank,  trust  company,  or  banking  asso- 
ciation does  not  underwrite  or  participate  in 
the  marketing  of  securities  (including  com- 
mercial paper)  of  the  public  utility  for 
which  the  person  series  or  proposes  to  serve 
as  an  officer  or  director.". 

SEC.  WIT.  EXPEDITED  FINDS  AVAILABILITY. 

(a)  Reasonable  Exceptions.— Section  604 
of  the  Expedited  Funds  Availability  Act  (12 
U.S.C.  4003)  is  amended— 

(1)  in  subsection  (b).  by  inserting  "sub- 
paragraph (A).  (B),  (C).  or  (F)  of  subsection 
(a)(2)  or"  after  •"limitation  established 
under";  and 

(2)  in  subsection  (d),  by  Inserting  ••(a)(2). " 
after  ••subsections". 

(b)  Disclosure.— Section  604(f)  of  such 
Act  is  amended  by  adding  the  following: 

••(4)  Notice  with  respect  to  cashier's. 
CERTIFIED,  and  SIMILAR  CHECKS.— A  deposito- 
ry institution  issuing  a  check  described  in 
section  603(a)(2)(F)  in  excess  of  $5,000  shall 
notify  the  person  to  whom  it  issued  that 
funds  may  be  made  available  later  than  the 
time  specified  in  section  603(a). 

SEC.  W*.  HAYKOI.I.  TAX  F1LIN(;  SERVICE  OKCANI- 
Z.\TU)NS. 

Section  2(c)(2)(D)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1841(c)(2)(D))  is  amended— 

(1)  in  clause  (i).  by  inserting  after  •in 
trust  funds "  the  following:  "or  in  Treasury 
tax  and  loan  accounts  maintained  by  a  pay- 
roll tax  filing  service  organization. "; 

(2)  in  clause  (iii).  by  inserting  after  "third 
parties  or  others "  the  following:  ".  except 
for  deposits  of  funds  by  a  payroll  tax  filing 
service  organization  in  Treasury  tax  and 
loan  accounts  or  in  trust  pending  payment 
of  such  funds  for  Federal.  State,  or  local  tax 
obligations.";  and 

(3)  in  clause  (iv)(I).  by  inserting  before  the 
semicolon  the  following:  "except  in  connec- 
tion with  the  transfer  by  a  payroll  tax  filing 
service  organization  of  funds  held  in  trust 


pending  payment  of  such  funds  for  Federal. 
State,  or  local  tax  obligations". 

SEC.  909.  EFFECTCATINC  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BANKS. 

The  International  Banking  Act  of  1978  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■"NATIONAL  TREATMENT 

"Sec  15.  (a)  General  Rule.— If  the  Presi- 
dent or  his  designee  has  made  a  written  de- 
termination that  a  foreign  country  is  de- 
scribed in  subsection  (b)  of  this  section,  has 
transmitted  the  determination  to  a  Federal 
banking  agency,  and  has  not  revoked  the  de- 
termination, the  Federal  banking  agency 
may.  notwithstanding  any  other  provision 
of  law.  deny  any  application  by  an  entity  de- 
scribed in  subsection  (c)  that  requires  the 
approval  of  that  agency,  or  disapprove  any 
notice  by  such  an  entity  that  is  subject  to 
disapproval  by  that  agency,  if— 

"(1)  that  entity  is  chartered  or  incorporat- 
ed or  has  its  principal  place  of  business  in 
that  foreign  country;  or 

"(2)  any  person  that  directly  or  indirectly 
controls  that  entity  resides,  is  chartered  or 
incorporated,  or  has  its  principal  place  of 
business  in  that  foreign  country. 

""(b)  Denial  of  National  Treatment.— A 
country  is  described  in  this  subsection  for 
purposes  of  this  section  if  that  country  does 
not  accord  to  United  States  banks  and  bank 
holding  companies  the  same  competitive  op- 
portunities as  it  accords  to  domestic  banks 
and  bank  holding  companies. 

""(c)  Certain  Foreign  Entities  De- 
scribed.—The  following  entities  are  de- 
scribed in  this  subsection  for  purposes  of 
this  paragraph: 

"•(Da  foreign  bank;  and 

""(2)  any  other  company  subject  to  the 
Bank  Holding  Company  Act  of  1956  under 
section  8(a)  of  this  Act.". 

SEC.  910.  EFKE(TCATIN<;  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BR(>KERS 
AND  DEALER.<. 

Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o(b))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

••(11)(A)  The  following  provisions  shall 
apply  if  the  President  or  his  designee  has 
published  a  written  determination  that  a 
foreign  country  is  described  in  subpara- 
graph (B)  of  this  paragraph  and  has  not  re- 
voked that  determination: 

■•(i)  No  person  of  that  foreign  country, 
acting  directly  or  indirectly,  shall  acquire 
control  of  any  registered  broker  or  dealer 
unless— 

•■(I)  the  Commission  has  been  given  notice 
45  days  in  advance  of  that  proposed  acquisi- 
tion, in  such  form  as  the  Commission  shall 
prescribe  by  rule;  and 

■•(II)  the  Commission  has  not  prohibited 
that  acquisition. 

■•(ii)  The  Commission  may.  by  order, 
extend  the  notice  period  with  respect  to  any. 
particular  acquisition  for  no  more  than  60 
days. 

••(iii)  The  Commission,  consistent  with  the 
protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets,  may— 

••(I)  deny  any  application  for  registration 
under  this  subsection  filed  by  a  person  of 
that  foreign  country;  and 

■■(II)  prohibit,  by  order,  any  person  of  that 
foreign  country  from  acquiring  control  of  a 
registered  broker  or  dealer,  irrespective  of 
when  the  acquisition  was  initiated. 

■■(B)  A  country  is  described  in  this  sub- 
paragraph for  purposes  of  this  paragraph  if 
that  country  does  not  accord  to  United 
States  brokers  and  dealers  the  same  com- 


petitive opportunities  as  it  accords  to  do- 
mestic brokers  and  dealers. 

"(C)  A  person  is  a  "person  of  a  foreign 
country"  for  purposes  of  this  paragraph  if 
that  person,  or  another  person  that  directly 
or  indirectly  controls  that  person,  is  a  resi- 
dent of  a  foreign  country,  is  organized 
under  the  laws  of  that  country,  or  has  its 
principal  place  of  business  in  that  country.". 

SEC.  911.  STCDY  OF  .MER(;ER  OF  COMMERCE  AND 
BANKINC. 

(a)  In  General.— The  Board  of  Governors 
shall  conduct  a  study  of  the  need,  if  any,  to 
continue  the  separation  of  full-service  bank- 
ing and  commerce  in  the  United  States.  In 
carrying  out  such  study,  the  Board  shall 
consult  with  all  appropriate  departments 
and  agencies  of  the  United  States  and  repre- 
sentatives of  all  segments  of  the  financial 
services  and  other  industries. 

(b)  Particular  Areas  of  Study.— In  carry- 
ing out  the  study  under  this  section,  the 
Board  shall  in  particular  examine— 

(1)  the  economic,  regulatory,  and  con- 
sumer issues  involved  in  continuing  or  elimi- 
nating the  separation  of  banking  and  com- 
merce; 

(2)  the  competitive  issues  involved  in 
eliminating  the  separation  of  banking  and 
commerce,  including  the  adequacy  of  anti- 
trust and  other  laws  relating  to  the  mainte- 
nance of  other  competition;  and 

(3)  organizational  issues,  particularly  with 
respect  to  the  appropriate  types  and  struc- 
tures of  organizations  that  may  engage  in 
full-service  banking,  financial  services,  and 
commercial  activities. 

(c)  Report  Required.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  transmit  the  report  re- 
quired by  this  section  to  the  Congress. 

SEt".  912.  INCRE.VSED  PENALTIES  INDER  THE  BANK 
H(H.DIN(;  COMPANY  ACT. 

(a)  Section  8(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  is  amended  by  striking 
••$1,000  "  and  inserting  ••$50,000".  by  striking 
••$10,000  "  and  inserting  "$100,000".  and  by 
striking  "one  year"  and  inserting  "three 
years". 

Section  8(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1847(b)(D)  is 
amended  by  striking  ""$1,000"  and  inserting 
•"$5,000". 

SEC  .  9i:l.  FINANCIAL  C ONSI  MERS  ASSOC  lATIONS. 

(a)  National  Banks.— Whenever  a  State 
has  by  statute  established  a  consumer  mem- 
bership organization  subject  to  a  statutory 
charter  mandate  to  inform  and  represent 
consumers  in  the  financial  service  area  and 
subject  to  statutorily  prescribed  democratic 
rules  of  governance  and  such  State  has  also 
required  State  chartered  insured  banks,  as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act.  to  include  in  their  deposit  ac- 
count statement  mailings  to  consumers  a 
statutorily  prescribed  insert  concerning  the 
consumer  membership  organization,  nation- 
al banks  shall  comply  with  the  insert  re- 
quirements. 

(b)  Savings  and  Loan  Associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464)  is  amended  by  adding 
the  following  new  subsection; 

"•(t)  Financial  Consumers  Associa- 
tions.—Whenever  a  State  has  by  statute  es- 
tablished a  consumer  membership  organiza- 
tion subject  to  a  statutory  charter  mandate 
to  inform  and  represent  consumers  in  the  fi- 
nancial service  area  and  subject  to  statutori- 
ly prescribed  democratic  rules  of  governance 
and  such  State  has  also  required  State  char- 
tered insured  institutions  as  defined  in  sec- 
tion 401  of  the  National  Housing  Act  to  in- 


clude in  their  deposit  account  statement 
mailings  to  consumers  a  statutorily  pre- 
scribed insert  concerning  the  consumer 
membership  organization,  associations,  as 
defined  in  subsection  (d),  shall  comply  with 
the  insert  requirement.". 

(c)  Credit  Unions.— Title  I  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751  et  seq.)  is 
amended  by  adding  the  following  new  sec- 
tion: 

"financial  CONSUMERS  ASSOCIATIONS 

"Sec  130.  Whenever  a  State  has  by  stat- 
ute established  a  consumer  membership  or- 
ganization subject  to  a  statutory  charter 
mandate  to  inform  and  represent  consumers 
in  the  financial  service  area  and  subject  to 
statutorily  prescribed  democratic  rules  of 
governance  and  such  State  has  also  required 
State  chartered  insured  credit  unions  as  de- 
fined in  section  101(7)  of  this  Act  to  include 
in  their  deposit  account  statement  mailings 
to  consumers  a  statutorily  prescribed  insert 
concerning  the  consumer  membership  orga- 
nization. Federal  credit  unions  shall  comply 
with  the  insert  requirement.". 

SEC.  911.  COMMUNITY  REINVESTMENT  .ACT. 

Section  803(3 )(F)  of  the  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2902(3)(P)) 
is  amended  by  inserting  "or  section  4"  after 
""section  3". 


NOTICES  OF  HEARINGS 

special  committee  on  aging 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  scheduled  a  hearing  on  adult  day 
health  care:  A  vital  component  of 
long-term  care. 

The  hearing  will  take  place  on 
Monday,  April  18,  1988,  at  9:30  a.m.  in 
room  628  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Max  Richtman,  at  (202)  224-5364. 

subcommittee  on  energy  research  and 
development 

Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Energy  Research 
and  Development  in  the  Committee  on 
Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1480  the  "Na- 
tional Laboratory  Cooperative  Re- 
search Initiatives  Act"  and  proposed 
amendment  No.  1627. 

The  hearing  will  take  place  April  18, 
1988,  at  2  p.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development. 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate,  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Teri  Curtin  or  Ben  Cooper  at 
(202) 224-7569. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  public  that  a 
hearing  has  been  scheduled  before  the 
Subcommittee    on    Energy    Research 
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and  Development  in  the  Conunittee  on 
Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
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subcommittee  on  defense  industry  and 
technology 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 


sponded   with   overwhelming  support 
for  his  candidacy. 

Mr.  Granai  has  a  bachelor  of  eco- 
nomics degree  from  Antioch  College 
and  a  masters  of  divinity  from  Yale 
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In  addition  to  the  South  Burlington  mall. 
Granai  also  manages  the  other  shopping 
centers  in  the  Finard  Vermont  group  owned 
by  Finard  and  Co. 

They  include  the  98.000-square-foot  Town 


is  under-retailed- a  similar  position  Chiten- 
den  County  was  in  10  years  ago." 

Granai  said  he  hopes  the  Rutland  project 
will  fare  better  than  City  Center  in  Montpe- 
lier. 
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Senate  considered  the  issue   in  any 
detail. 

At  that  time— in  1985—1  concluded 
that  meaningful  debate  on  this  issue 
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and  Development  in  the  Committee  on 
Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  fiscal  year  1989  budget  re- 
quest for  nuclear  reactor  research  and 
development. 

The  hearing  will  take  place  on  May 
17,  1988,  at  2  p.m.  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building  in 
Washington.  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development, 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Teri  Curtin  or  Mary  Louise 
Wagner  at  (202)  224-7569. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
March  30,  1988,  to  hold  a  business 
meeting  on  pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March 
30,  1988,  to  hold  a  hearing  to  receive 
testimony  on  S.  2061.  to  establish  na- 
tional standards  for  voter  registration 
for  Federal  elections,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
March  30,  1988,  to  consider  Senate 
Resolution  377,  S.  1516,  S.  1652  and 
H.R.  2663,  and  S.  2156. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  30, 
1988,  in  closed  session  to  meet  jointly 
with  the  House  Committee  on  Armed 
Services  to  receive  a  briefing  on  unau- 
thorized appropriations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOCY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Defense  Industry  and  Tech- 
nology of  the  Senate  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  March  30,  1988,  in  open 
session  to  receive  testimony  on  DOD 
policies  and  international  agreements 
that  affect  the  defense  industrial  base. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE  AND  CIVIL  SERVICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  Subcom- 
mittee on  Federal  Services,  Post  Office 
and  Civil  Service,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  30,  to  hold 
hearings  on  S.  909,  contracting  out. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 

TOXIC  SUBSTANCES 

SUBCOMMITTEE  ON  ENVIRONMENTAL 

PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances  and  the  Subcommit- 
tee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  30,  to  conduct  a  joint  hearing 
on  the  condition  of  the  stratospheric 
ozone. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  30.  1988, 
to  hold  a  hearing  on  intelligence  mat- 
ters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CORNELIUS  "KIO"  GRANAI 
•  Mr.  LEAHY.  Mr.  President,  Corne- 
lius "Kio"  Granai  was  the  first  Italian- 
American  mayor  and  State  legislator 
from  Vermont.  He  ran  a  good  race  for 
his  party's  nomination  as  Lieutenant 
Governor  more  than  two  decades 
ago— but  complained  that  anyone 
whose  name  ended  in  a  vowel  could 
never  be  elected  to  statewide  office  in 
Vermont— at  least,  not  as  a  Republi- 
can. 

Edwin  Granai,  Kio's  son,  followed 
his  footsteps  in  the  legislature  and 
became  his  party's  candidate  for  Gov- 
ernor in  1978.  But  Ed  accomplished 
this  as  a  Democrat,  and  the  party  re- 


sponded  with   overwhelming  support 
for  his  candidacy. 

Mr.  Granai  has  a  bachelor  of  eco- 
nomics degree  from  Antioch  College 
and  a  masters  of  divinity  from  Yale 
University.  His  reputation  in  Govern- 
ment was  a  man  whose  word  was  his 
bond. 

These  attributes  have  been  evident 
in  his  extraordinarily  successful  busi- 
ness career,  which  has  been  document- 
ed in  the  March  31,  1988,  edition  of 
Business  Monday,  a  supplement  of  the 
Burlington  [VT]  Free  Press,  the 
State's  largest  newspaper. 

I  request  the  article  be  printed  in 
the  Congressional  Record,  Mr.  Presi- 
dent, so  that  others  may  read  of  the 
accomplishments  of  a  good  friend  and 
confidant.  Edwin  Granai. 

The  article  follows: 
Mall  King  Has  Seen  Area  Retailing  Grow 
(By  Lisa  Scagliotti) 
Over  the  past  10  years.  University  Mall 
General  Manager  Edwin  Granai  has  seen 
the  Burlington  retail  scene  come  of  age. 

"You  cant  succeed  despite  yourself  any- 
more," he  said. 

A  decade  ago,  the  area  was  "under-re- 
tailed," meaning  that  just  about  any  store 
had  a  good  chance  of  success  since  it  lacked 
stiff  competition,  he  said. 
But  that  has  changed. 
Today,  marketing  is  vital.  Great  care  must 
be  taken  in  planning  a  store's  location,  mer- 
chandise and  target  customers. 

"If  you  do  all  those  things,  there's  still  a 
lot  of  room  for  growth,"  he  said. 

This  is  just  what  Granai  and  Pinard  and 
Co.,  the  Burlington.  Mass..  parent  company 
for  which  he  works,  are  banking  on. 

Plans  are  in  the  works  for  the  300,000- 
square-foot  University  Mall  to  grow  to 
500.000  square  feet,  allowing  for  another 
major  department  store  yet  to  be  deter- 
mined and  25  to  30  more  smaller  stores. 

The  expansion  will  mark  the  "complete 
utilization"  of  the  Dorset  Street  site.  "This 
is  as  far  as  it  goes."  Granai  said. 

While  the  addition  is  substantial,  he  said 
it  will  benefit  the  whole  area— including,  he 
insists,  downtown  Burlington. 

He  said  University  Mall  and  the  downtown 
merchants  are  not  the  rivals:  the  two  large 
retail  areas  are  "complementary." 

"Downtown  is  a  lot  more  than  shopping. " 
he  said.  "It's  the  core  area  for  the  region. 
To  patronize  one  area  does  not  preclude  pa- 
tronizing the  other.  I  think  we  need  each 
other." 

Karen  Robinson,  executive  director  of  the 
Vermont  Retail  Association,  is  more  con- 
ser\'ative  in  her  predictions  for  the  expan- 
sion. 

"It's  going  to  be  hard  on  everybody. "  she 
said.  "It  will  be  hard  on  the  existing  stores 
in  University  Mall  and  on  the  greater  Bur- 
lington area." 

She  said  existing  merchants  will  have  to 
adjust  to  the  increase  in  competition.  "They 
may  have  to  adjust  their  share  of  the 
market."  she  said. 

Penrose  Jackson,  executive  director  of  the 
Church  Street  Marketplace,  said  the  expan- 
sion will  not  hit  hard  due  to  the  gradual 
growth  of  the  mall. 

"There  is  a  major  need  to  be  concerned 
about  it,  but  University  Mall  has  grown  in- 
crementally," she  said. 
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In  addition  to  the  South  Burlington  mall. 
Granai  also  manages  the  other  shopping 
centers  in  the  Pinard  Vermont  group  owned 
by  Pinard  and  Co. 

They  include  the  98.000-square-foot  Town 
-  Plaza  at  the  intersection  of  Vermont  15  and 
Susie  Wilson  Road  in  Essex  Junction  and 
the  troubled  City  Center  in  Montpelier, 
housing  74,000  square  feet  of  office  and 
retail  space.  Planned  additions  to  Town 
Plaza  will  bring  it  up  to  155.000  square  feet, 
he  said. 

Granai  came  into  mall  management  unex- 
pectedly. 

After  two  terms  as  a  Democratic  state  rep- 
resentative from  Burlington,  Granai 
launched  an  unsuccessful  bid  for  governor 
in  1978  against  Republican  incumbent  Rich- 
ard A.  Snelling 

Granai  next  decided  to  get  into  the  mall 
business. 

"I  was  retired  by  the  voters,"  he  said.  "I 
needed  a  job." 

The  November  election  results  came  just 
four  months  prior  to  the  opening  of  Univer- 
sity Mall,  a  time  when  Pinard  and  Co.  was 
searching  for  someone  to  run  the  show. 

Granai  said  that  although  he  had  run  his 
own  business.  Little  Professor  Book  Centers 
in  Burlington  and  Essex  Junction,  this  was 
different.  "I  had  never  done  this  before,"  he 
said.  "It  was  on-the-job  training. " 

Regardless  of  his  hesitation,  he  has  grown 
into  the  position  enough  for  Robinson  to 
call  him  "Mr.  Shopping  Center  of  Ver- 
mont." 

She  said  part  of  Granai's  success  rests 
with  his  attitude. 

"He  is  a  good  manager  who  is  sympathetic 
to  the  customer."  she  said.  "I  think  that's 
the  success  of  University  Mall." 

Granai  attributes  the  mall's  prosperity  to 
the  general  appeal  of  the  Burlington  area 
and  Vermont.  Good  economic  conditions 
have  allowed  for  significant  growth. 

"We  have  all  the  advantages  of  an  urban 
area  without  the  disadvantages. "  he  said. 

A  good  tenant  mix  also  makes  a  successful 
mall,  he  said. 

Granai  said  this  should  include  the  broad- 
est range  of  products,  with  women's  fash- 
ions leading  the  way.  followed  by  family 
clothing,  shoes,  books  and  records,  cards 
and  restaurants  and  drug  stores. 

But  the  biggest  contributing  factor  to 
booming  business  at  the  University  Mall  is 
its  prime  location,  just  off  Interstate  89.  De- 
spite the  mall's  thriving  interchange. 
Granai  said  the  restrictions  of  Act  250.  the 
state's  land-use  law,  are  essential  to  protect- 
ing the  sensitive  area  along  Vermont's  main 
travel  artery. 

He  calls  the  process  "a  very  important  ele- 
ment in  planned  growth." 

"One  of  the  things  that  makes  Vermont 
an  attractive  place  to  live  and  for  business  is 
walking  that  line  and  keeping  that  delicate 
balance  between  planning  and  growth,"  he 
said. 

He  said  the  consequences  of  losing  that 
balance  are  predictable.  "The  potential  for 
blight  and  long-term  social  and  economic 
problems  created  by  sprawl  should  be  pretty 
obvious,"  he  said. 

Since  University  Mall  will  reach  its  capac- 
ity next  year,  Granai  said  new  projects  are 
on  the  horizon. 

The  next  target  area  for  Pinard  Vermont 
lies  to  the  south— Rutland. 

Plans  are  under  way  for  a  regional  mall 
there  comparable  in  size  with  the  expanded 
version  of  University  Mall. 

"Rutland  has  a  very  good  development  po- 
tential,"  Granai  said.  ■Demographically.  it 


is  under-retailed- a  similar  position  Chlten- 
den  County  was  in  10  years  ago." 

Granai  said  he  hopes  the  Rutland  project 
will  fare  better  than  City  Center  in  Montpe- 
lier. 

There,  Pinard  Vermont  was  "overly  ambi- 
tious." he  said.  Of  the  32,000  square  feet  of 
available  retail  space.  26,000  are  open  now 
since  the  anchor  store,  J.W.  Campion,  left. 

"We  misjudged  the  retail  capacity  of 
downtown  Montpelier,"  he  explained. 

But  the  experience  is  one  to  learn  from. 
"Nobody  does  everything  right, "  he  added. 

Granai  also  knows  he  is  just  one  player  in 
Vermont's  shopping  mall  scene. 

Another  is  Syracuse  retail  developer.  The 
Pyramid  Cos..  backers  of  the  proposed 
420,000-square-foot  Maple  Tree  Place  mall 
project  proposed  for  Williston. 

Granai  said  the  current  slow-moving 
permit  process  will  keep  that  project  on  the 
drawing  board  for  quite  a  while.  "I  think 
the  issue  with  Pyramid  is,  can  they  get  it 
built  in  this  century?"  he  said.  "I  don't  have 
the  time  to  sit  around  and  wonder  what  the 
competition  will  be  by  the  late  '90s." 

GRANAI  file 

Name:  Edwin  Granai. 

Age:  56. 

Occupation:  General  manager  of  Pinard 
Vermont,  the  local  company  operating  Uni- 
versity Mall  in  South  Burlington,  City 
Center  in  Montpelier  and  Town  Plaza  in 
Essex  Junction,  all  owned  by  Pinard  and  Co. 
of  Burlington,  Mass. 

Education:  Bachelor's  degree  in  economics 
from  Antioch  College  in  New  Haven.  Conn., 
1954:  Master's  of  divinity  from  Yale  Univer- 
sity. 

Politics:  Vermont  state  representative 
1974-1978;  served  as  House  majority  whip  in 
second  term:  launched  an  unsuccessful  bid 
for  governor  in  1978  against  Richard  A. 
Snelling:  chairman  of  the  Vermont  State 
Democratic  Committee  1981-1985. 

Business:  Management  positions  with 
Proctor  and  Gamble  Co.  from  1957-1969  in 
New  York  City,  Trenton.  N.J..  and  Cincin- 
nati; owner  of  Little  Professor  Book  Centers 
in  Burlington  and  Essex  Junction,  1969- 
1976;  returned  to  business  in  1979  as  general 
manager  of  Pinard  Vermont;  organized  the 
Greater  Burlington  Council  of  Shopping 
Centers  several  years  ago. 

Ordained:  Presbyterian  minister  and  is  an 
assistant  pastor  of  the  Christ  Church  Pres- 
byterian in  Burlington. 

Pamily:  Married  with  three  children; 
father.  Cornelius,  was  a  granite  union  orga- 
nizer, Barre's  first  Italian-American  mayor 
and  a  state  legislator.* 
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considered   the   issue   in  any 


U.S.  TEXTILE  AND  APPAREL 
POLICY 

•  Mr.  HEINZ.  Mr.  President,  the  on- 
going debate  over  international  trad- 
ing practices  in  textiles  and  apparel  is 
about  to  heat  up  again  as  the  Senate 
moves  toward  consideration  of  another 
version  of  the  textile  bill,  already 
passed  by  the  House  last  year.  As  Sen- 
ators know,  an  earlier  version  of  this 
bill  passed  both  the  House  and  the 
Senate  in  the  last  Congress,  only  to  be 
vetoed  by  the  President.  The  House 
sustained  the  veto  in  August  1986  and 
the  issue  did  not  return  to  the  Senate 
at  that  time.  As  a  result,  when  the  re- 
vised bill  comes  before  us  this  year,  it 
will  have  been  nearly  3  years  since  the 


Senate 
detail. 

At  that  time— in  1985—1  concluded 
that  meaningful  debate  on  this  issue 
was  exceedingly  difficult  because  so 
many  Senators  on  both  sides  of  the 
issue  had  taken  such  firm  positions  for 
so  long  that  we  were  talking  past  each 
other  rather  than  listening  to  each 
other.  This  year  I  hope  we  can  avoid 
that  kind  of  mental  paralysis  and  have 
a  debate  that  actually  addresses  the 
state  of  this  industry  in  the  United 
States  as  well  as  the  way  the  world 
trading  system  operates  for  textiles 
and  apparel  under  the  multifiber  ar- 
rangement. 

Fortunately,  we  now  have  a  useful 
new  addition  to  the  debate  in  the  form 
of  a  substantial  and  well-researched 
monograph,  entitled  "The  Reality  of 
World  Trade  in  Textiles  and  Apparel." 
by  Alan  Wolff  and  his  colleagues  at 
Dewey.  Ballantine.  What  Mr.  Wolff's 
research  provides  us  is  a  fair  and  ob- 
jective assessment  of  American  trad- 
ing interests  in  textile  and  apparel 
markets  and  a  discussion  of  the  major 
obstacles  to  improved  liberalization  of 
these  global  markets— foreign  protec- 
tive barriers,  subsidies,  and  production 
cartels,  along  with  other  damaging 
and  unfair  export  promotion  schemes. 

The  study  concludes  that  Japanese 
and  European  markets  have  not  ab- 
sorbed their  commensurate  shares  of 
textile  and  apparel  exports  from  devel- 
oping countries.  Instead,  the  American 
market  has  carried  a  disproportionate 
burden,  absorbing  58.9  percent  of  LDC 
textile  and  apparel  exports,  more  than 
double  the  amount  imported  by  the 
Europeans  and  over  four  times  the 
amount  purchased  by  the  Japanese. 

The  assembly  of  facts  in  the  study  is 
designed  to  clarify  the  status  of  world 
textile  and  apparel  markets  as  well  as 
to  provide  some  possible  solutions  to 
the  problems  Mr.  Wolff  identifies.  As 
a  result,  this  is  must  reading  for 
anyone  wishing  to  really  understand 
this  complicated  topic.  "In  an  interna- 
tional trading  environment  character- 
ized by  mercantilism."  Mr.  Wolff  sug- 
gests that  either  American  policies 
must  change  or  the  protectionist  poli- 
cies of  others  must  change.  To  quote 
from  the  study.  '"The  alternative— in- 
action—means  the  acceptance  of  a  dis- 
proportionate loss  of  jobs  and  produc- 
tion in  the  U.S." 

Unfortunately,  the  entire  study  con- 
tains charts  and  graphs  which  carmot 
be  reproduced  in  the  Record.  I  have, 
however,  excerpted  some  information 
from  it,  both  as  an  introduction  to  the 
study's  contents  and  as  preliminary 
evidence  of  the  disparities  in  the 
global  textile  and  apparel  industries.  I 
ask  that  the  excerpts  be  printed  in  the 
Record. 

The  excerpts  follow: 
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I  am  contacting  the  Health  Care  Fi- 
nancing Administration  to  urge  them 
to  reconsider  this  ill-conceived  policy. 
I  urge  my  colleagues  in  the  Senate  to 
do  the  same.  We  must  send  a  signal  to 


months  ago.  I  hope  that  last  week's 
action  will  begin  the  process  of  recon- 
ciliation and  peace  envisioned  by 
Costa  Rican  President  Oscar  Arias 
when  he  initiated  the  peace  process  a 


istration's  scenario,  the  Contras  were 
expendable— their  cause  would  be  sac- 
rificed, if  necessary,  to  win  the  battle 
here  in  Washington. 
Calero  said  as  much  in  a  statement 
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The  Reality  op  World  Trade  in  Textiles 

AND  Apparel 

(By  Alan  Wm.  Wolff.  Thomas  R.   Howell. 

William   A.   Noellert.   Dewey.   Ballantine. 

Bushby,  Palmer  &  Wood) 

(Prepared  for  the  Fiber.  Fabric  and  Apparel 

Coalition  for  Trade  (FFACT)) 

SURVEY  OF  IMPORT  RESTRICTIONS  IN  TEXTILES  AND 
APPAREL 
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Export  Subsidies  and  Incentives  in  Major 
Textile  Exporting  Nations 

south  korea 

Tax-Free  reserves  to  the  extent  of  1  per- 
cent of  export  turnover  for  export  losses. 

+ 1%  for  the  development  of  foreign  mar- 
kets. 

Reserves  for  5  percent  of  export  turnover 
(compensation  of  price  fluctuations). 

Tax  free  allowance  at  a  rate  of  30  percent 
of  the  depreciation  value  insofar  as  export 
proceeds  exceed  50  percent  of  taxable 
income. 

Preferential  loan  financing  for  export 
transactions. 


PHILIPPINES 

Credits  for  export  at  a  rate  reduced  by  2 

percent. 

Preferential  access  to  foreign  exchange. 

Tax  free  allowances  on  export  proceeds. 

Tax  free  allowances  for  custom  duties  and 
import  charges  for  imported  goods. 

Doubling  of  depreciation  rates. 

Tax  free  allowance  at  replacement  invest- 

Tax  free  allowance  for  a  rate  of  20  percent 
of  export  traders  proceeds. 

Additional  deduction  as  operational  costs 
for  exports. 

THAILAND 

Credits  for  export  (3  years  at  6  percent) 
discount  at  7  percent  rediscount  at  5  per- 
cent. .  , 

Rediscount  for  financing  of  raw  materials 
purchases  at  a  reduced  rate  (6  percent). 

Interest  subsidies  ( 14.5  percent). 

Tax  free  allowance  for  5  percent  of  the 
annual  increase  of  exports. 

Exemption  from  import  charges  for  goods 
and  machines  required  for  exports. 

Exemption  from  export  duties  and  turn- 
over tax. 

Excessive  reimbursements  of  taxes. 

Investment  incentives  based  on  export  in- 
tensity. 

CHINA 

Newly  generated  foreign  exchange  avail- 
able to  exporters. 

Special  exchange  rates  for  certain  textile 
export  sales. 

Income  tax  reductions  and  discounted 
loans  to  textile  exporting  enterprises. 

Currency  retention  scheme  for  textile  ex- 
porters. 

Priority  in  raw  materials,  energy  and 
transportation  allocation. 

PAKISTAN 

Duty-free  import  of  plants  and  machinery 
equipment. 

Takeover  by  State  holding  of  uncompeti- 
tive enterprises. 

Price    reductions    for    the    purchase    of 

cotton. 
Exemption  from  import  charges  for  goods 

requireij. 

Deduction  of  55  percent  of  export  pro- 
ceeds from  taxable  income. 

Increase  of  deductible  export  operational 
costs  by  one-third. 

TURKEY 

Financing  of  exports  (at  short  term  with 
an  interest  reduced  by  27  percent). 

State-owned  enterprises  receive  compensa- 
tion for  incurred  losses. 

20  percent  of  export  proceeds  deducted 
from  income. 

Excessive  refunding  of  prior  taxes.* 


TAIWAN 

No  trade  tax  for  exports. 

Extension  of  tax-free  expenses  for  oper- 
ational expenditures. 

Tax-free  reserves  of  1  percent  of  export 
turnover    as    a    compensation    for    export 

losses. 

Tax-free  reserve  for  7  percent  of  acquisi- 
tion costs  of  machines  in  case  of  foreign  ex- 
change losses. 

Tax-free  allowance  of  2  percent  of  taxable 
income  up  to  25  percent  of  export  proceeds. 

BRAZIL 

Taxable  profit  reduced  in  proportion  of 
export  turnover/total  (1985). 

Value  added  deducted  from  taxable  prof- 
its. ^   ^ 

Exemption   from   turnover   tax   ana   tax 

credit. 


A  CHANGE  IN  MEDICAID  POLICY 


•  Mr.  SASSER.  Mr.  Presicient.  in  mid- 
March,  the  administration  instituted  a 
change  in  Medicaid  policy  that  will 
dramatically  increase  out-of-pocket  ex- 
penditures for  20  to  50  percent  of 
Medicaid  recipients  in  nursing  homes. 
Coming  at  a  time  when  Congress  is 
wrestling  with  the  problems  of  the 
nursing  home  community,  this  policy 
change  is  a  stinging  rebuff  to  our  ef- 
forts to  protect  one  of  the  most  trou- 
bled segments  of  our  population— the 
elderly  poor. 

Presently.  Mr.  President,  each  Med- 
icaid recipient  pays  out  of  his  or  her 


own  pocket  a  certain  amount  of  each 
month's  expenses  depending  on  that 
individuars  income.  In  setting  the 
amount  to  pay,  the  recipient  is  allowed 
to  deduct  items  that  are  categorized  as 
legitimate  medical  expenses  such  as 
hearing  aids,  eyeglasses,  and  dentures. 
The  administration  is  changing  that 
procedure.  Medicaid  recipients  can  no 
longer  deduct  these  medical  expenses 
from  their  personal  income  before  cal- 
culating how  much  of  their  income 
they  must  pay  to  Medicaid. 

This  change  will  cut  deeply  into  the 
pocketbooks  of  the  elderly  poor.  Many 
Medicaid  nursing  home  recipients  had 
deductions  of  several  hundred  dollars 
a  month  under  the  previous  regula- 
tions that  have  been  in  place  for  ap- 
proximately 15  years.  Now  individuals 
could  have  to  bear  that  cost  on  their 
own. 

In  many  cases,  Mr.  President,  Medi- 
caid patients  in  nursing  homes  or  their 
spouses  or  families  are  only  allowed  to 
keep  as  little  as  $150  or  less  of  their 
personal  income  for  themselves.  Out 
of  as  little  as  $150  a  month,  some  Med- 
icaid families  must  pay  all  their  ex- 
penses—food,   clothing,    lodging,    and 
anything  else  that  they  might  need. 
Clearly,  these  families  are  fighting  to 
make  ends  meet  on  such  a  paltry  sum. 
Yet  this  change  in  policy  will  only 
exacerbate  this  situation.  Medicaid  pa- 
tients in  nursing  homes  will  have  to 
spend   some   or   all   of   their   meager 
monthly    allotment    on    medical    ex- 
penses. Indeed,  this  change  will  force 
some  people  to  choose  between  being 
able  to  eat  and  getting  glasses  or  a 
hearing   aid.   Any   policy   that    forces 
such  a  choice  on  poor  families  is  abom- 
inable. 

The  administration  is  trying  to  pass 
the  responsibility  of  this  change  onto 
States  by  merely  allowing  rather  than 
mandating  them  to  institute  this 
change.  But  given  the  financial  diffi- 
culties that  many  States,  particularly 
southern  States,  are  having  with  their 
Medicaid  programs,  putting  States  in 
the  position  of  having  to  make  such  a 
decision  is  ill-advised  and  not  in  the 
best  interests  of  the  elderly  on  Medic- 
aid. 

It  is  my  sincere  hope  that  States  do 
not  misconstrue  this  change  in  policy 
as  a  signal  from  the  Federal  Govern- 
ment that  we  are  relinquishing  our 
commitment  to  dealing  with  the  prob- 
lem of  nursing  home  financing.  I  hope 
that  States  do  not  choose  to  disallow 
medical  expense  deductions,  but  I  am 
not  confident   that  this  will  be   the 
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Mr.  President.  I  support  efforts  to 
trim  the  fat  from  Federal  programs. 
But  I  submit  there  is  no  fat  to  trim  in 
this  particular  case.  Medicaid  patients 
in  nursing  homes  are  struggling  to  sur- 
vive already.  Let's  not  make  it  even 
tougher  for  them. 


I  am  contacting  the  Health  Care  Fi- 
nancing Administration  to  urge  them 
to  reconsider  this  ill-conceived  policy. 
I  urge  my  colleagues  in  the  Senate  to 
do  the  same.  We  must  send  a  signal  to 
the  President  that  the  elderly  poor  are 
not  the  ones  who  should  carry  the 
burden  of  the  Federal  deficits.* 


SUCCESSFUL  TALKS  IN 
NICARAGUA 

•  Mr.  HARKIN.  Mr.  President,  last 
week,  in  Sapoa,  Nicaragua,  leaders  of 
the  Sandinista  government  and  the 
Nicaraguan  resistance  agreed  to  a  60- 
day  cease-fire  to  begin  on  April  1. 

The  agreement,  signed  by  Nicara- 
guan Defense,  Minister  General  Hum- 
berto  Ortega  and  Aldolfo  Calero,  head 
of  the  Contra  delegation,  is  historic, 
marking  a  major  step  toward  ending 
the  8-year  Reagan-backed  war  in  Nica- 
ragua, and  representing  a  major 
achievement  of  the  peace  plan  signed 
last  August  7  by  the  five  Central 
American  Presidents. 

President  Daniel  Ortega  said  after 
the  agreement  was  signed,  "Today  we 
have  buried  forever  the  military  con- 
flict, strengthening  instead  our  politi- 
cal conflict." 

Calero  echoed  Ortega's  message, 
stating:  "Today,  we  have  taken  a  first 
step  to  achieve  the  peace  that  we  Nica- 
raguans  need  so  much." 

The  accord  provides  for  extension  of 
the  current  cessation  of  hostilities 
until  April  1,  to  be  followed  by  a  60- 
day  halt  in  offensive  military  oper- 
ations nationwide. 

On  April  6,  both  parties  agreed  to 
meet  again  in  Sapoa  to  begin  broader 
negotiations  "to  put  an  end  to  the 
war." 

In  the  first  15  days  of  the  truce,  the 
Contras  will  locate  themselves  in  spe- 
cial zones  inside  Nicaragua  which  will 
be  arranged  by  a  special  commission. 

The  Nicaraguan  Government  will 
guarantee  freedom  of  expression, 
permit  the  return  of  exiles,  and  permit 
the  participation  of  Contra  rebel 
fighters  in  civilian  politics. 

The  accord  also  provides  for  a  gradu- 
al general  amnesty  for  an  estimated 
3,500  political  prisoners,  including 
those  convicted  of  supporting  the  Con- 
tras as  well  as  former  members  of  So- 
moza's  national  guard. 

A  commission  headed  by  Cardinal 
Obando  y  Bravo  and  Secretary  Gener- 
al of  the  OAS  will  oversee  compliance 
with  the  accord. 

Finally,  under  the  accord,  the  Con- 
tras agreed  that  while  in  the  cease-fire 
zones,  they  would  accept  only  "hu- 
manitarian" aid— and  "exclusively  hu- 
manitarian aid' —to  be  administered 
by  neutral  organizations. 

Mr.  President,  the  signing  of  this 
accord  represents  one  of  the  most  im- 
portant developments  in  Central 
America— second  only  to  the  signing  of 
the  peace  accord  in  Guatemala  city  8 


months  ago.  I  hope  that  last  week's 
action  will  begin  the  process  of  recon- 
ciliation and  peace  envisioned  by 
Costa  Rican  President  Oscar  Arias 
when  he  initiated  the  peace  pr(x;ess  a 
year  ago. 

I  hope  that  yesterday's  accord  will 
put  an  end  to  the  administration's 
saber  rattling  and  war  mongering  so 
much  in  evidence  when  it  sent  3,200 
troops  to  Honduras  last  week. 

I  hope  that  this  accord  will  stop  the 
war  that  has  resulted  in  the  killing  of 
more  than  40,000  Nicaraguans,  that 
has  destroyed  the  Nicaraguan  econo- 
my, that  has  spilled  over  into  neigh- 
boring Honduras,  and  that  has  divided 
families,  fathers  against  sons,  brothers 
against  sisters. 

I  hope  this  accord  will  calm  the  po- 
litical rancor,  the  division  and  the  red 
baiting  that  has  characterized  debates 
on  Nicaragua  in  the  Chamber  and  in 
the  House  over  the  past  5  years.  Con- 
gress can  now  pass  a  truly  bipartisan 
and  constructive  aid  package,  designed 
to  promote  peace,  to  comply  with  the 
Guatemala  accords  and  the  Sapoa 
agreement,  and  to  fulfill  our  obliga- 
tions to  the  contras.  a  force  which  we 
created,  which  we  armed,  and  which 
we  kept  alive  for  the  past  8  years. 

We  can  now  begin  to  fashion  an  aid 
package  with  true  humanitarian  aid- 
not  logistical  aid;  a  package  delivered 
by  a  true  neutral  humanitarian  orga- 
nization—not the  CIA:  and  a  package 
that  will  promote  a  negotiated  resolu- 
tion of  the  war— not  an  escalation  of 
the  conflict. 

That  package  should  include  assist- 
ance for  the  real  victims  of  the  war, 
the  Nicaraguan  children  who  now  live 
on  both  sides  of  the  border.  That 
package  should  envision  a  program  of 
social  and  economic  reconstruction 
and  a  lifting  of  the  3-year  trade  em- 
bargo, if  the  Sandinistas  comply  with 
the  Sapoa  and  Guatemala  accords,  the 
war  ends,  and  national  reconciliation 
and  internal  democraticization  suc- 
ceeds. 

That  package  must  not  provide  for 
military  aid,  or  military  drops,  which 
the  Contras  themselves  have  not 
asked  for.  And  that  package  cannot 
mandate  an  expedited  vote  triggered 
by  a  Presidential  request.  To  para- 
phrase House  Speaker  Jim  Wright, 
you  don't  ask  for  an  expedited  proce- 
dure for  divorce  during  your  marriage 
ceremony. 

Mr.  President,  the  best  and  the 
brightest  of  the  Reagan  administra- 
tion failed  in  their  efforts  to  bring 
about  a  military  solution  in  Nicaragua. 
Their  cynical  ploy  to  defeat  a  House 
Democratic  aid  package  on  March  3 
and  paint  the  Democrats  as  selling  the 
Contras  down  the  river  didn't  work. 
The  Contras  realized  that  for  hard- 
liners in  the  Reagan  administration, 
their  war  was  a  political  one,  their  real 
target  being  congressional  Democrats 
not  the  Sandinistas.  Under  the  admin- 


istration's scenario,  the  Contras  were 
expendable— their  cause  would  be  sac- 
rificed, if  necessary,  to  win  the  battle 
here  in  Washington. 

Calero  said  as  much  in  a  statement 
to  the  press:  "We  have  always  known 
that  the  dead  and  the  wounded  were 
Nicaraguans,  and  we  will  make  our 
maximum  effort  so  this  plan  will 
eradicate  hatred  and  establish  broth- 
erhood among  us." 

I  hope  the  Reagan  administration 
wakes  up  to  this  fact,  halts  its  political 
war  here,  and  supports  attempts  of 
Central  Americans  to  stop  the  wars 
that  have  killed  thousands  of  their 
countrymen  in  the  past  decade. 

I  hope  that  Congress  fully  supports 
the  Sapoa  accords,  which  offer  the 
best,  and  perhaps  the  last  chance  for 
ending  the  war  and  achieving  national 
reconciliation  and  democracy  in  Nica- 
ragua.* 


THE  TREATY  INTERPRETATION 
CONDITION 

•  Mr.  MOYNIHAN.  Mr.  President, 
during  a  Patriot's  Day  speech  on  April 
19,  1982,  I  discussed  writings  by  James 
Madison  in  the  Federalist  on  the  role 
of  the  Senate  in  foreign  relations.  I 
noted:  "Above  all.  by  its  attachment  to 
stability,  the  Senate  would  be  proof 
against  •  •  •  "the  mischevious  effects 
of  a  mutable  government'  *  *  *"  In  No. 
63  of  the  Federalist,  Publius  (probably 
Madison)  pointed  out  the  value  of  the 
Senate  in  its  ability  to  ensure  that  the 
United  States  maintains  a  consistent 
face  before  foreign  nations.  He  said: 

Without  a  select  and  stable  member  of  the 
government,  the  esteem  of  foreign  powers 
will  not  only  be  forfeited  by  an  unenlight- 
ened and  variable  policy.  .  .  .  but  the  na- 
tional councils  will  not  possess  that  sensibil- 
ity to  the  opinion  of  the  world  which  is  .  .  . 
necessary  ...  in  order  to  merit  [and]  ...  to 
obtain  its  respect  and  confidence. 

The  observations  of  Publius  could 
not  be  more  pertinent  today.  We  must 
preserve  the  constitutional  role  of  the 
Senate  as  we  approve  this  treaty.  The 
Senate  struggles  to  reach  an  under- 
standing of  the  meaning  of  a  treaty 
during  the  approval  process.  The  exec- 
utive branch  must  implement  a  treaty 
in  good  faith  according  to  that  under- 
standing if  the  Senate's  participation 
in  treaty  ratification  is  to  have  any 
consequence. 

The  Senate  must  address  its  consti- 
tutional relationship  with  the  Presi- 
dent as  it  approves  the  INF  Treaty.  A 
serious  dispute  on  the  issue  of  treaty 
interpretation  exists  between  the  leg- 
islative and  executive  branches.  Fail- 
ure to  face  the  question  would  give 
credibility  to  claims  of  unconstrained 
executive  power  to  determine  the 
meaning  of  a  treaty,  power  not  limited 
by  any  representations  that  adminis- 
tration witnesses  may  have  made  to 
the  Senate.  A  condition  adopted 
during  the  approval  of  the  INF  Treaty 
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dustry  and  that  he  welcomed  the  op- 
portunity to  establish  the  facts  of  the 
case  with  industry  experts. 

The  industry  representatives  met 
with  officials  of  the  Commerce  De- 
oartment.  and  commissioned  a  studv 


creased  in  1987,  and  automotive  prod- 
ucts were  the  chief  contributor  to  that 
Imbalance. 

I  concur  with  the  white  paper  find- 
ings, the  Japanese  dumping  has  not 
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ion  the  impact  on  labor  of  declining  output 
in  other  sectors  of  the  automobile  industry. 
U.S.  producers'  operating  results  have 
been  very  weak  in  each  of  the  past  three 
years;  In  1987,  the  average  industry  rate  of 
return  on  sales  of  compact  pick-up  trucks 
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can  reaffirm  the  limited  character  of 
the  executive  power  with  regard  to 
treaty  interpretation. 

The  interpretation  of  treaties  in- 
volves ambiguous  and  technical  rules 
of  national  and  international  law.  But 
these  complexities  cannot  excuse  the 
executive  branch  from  acting  consist- 
ently with  its  own  representation.  And 
complexities  cannot  excuse  the  Senate 
from  living  up  to  its  responsibility  to 
protect  against  "unenlightened  and 
variable"  policies.  The  Senate  cannot 
risk  the  possibility  of  a  future  reinter- 
pretation  of  the  INF  Treaty  which 
would  obviate  its  deliberations. 

An  interpretation  condition  will  re- 
affirm the  role  of  the  Senate  in  the 
treaty  ratification  process. 

An  appropriate  condition  would  con- 
tain two  elements: 

First,  it  would  state  that  the  execu- 
tive branch  must  adopt  the  meaning 
that  was  understood  by  the  Senate  to 
be  applicable  upon  approval  of  the 
trcsitv. 

Second,  it  would  state  that  the  Sen- 
ate's understanding  of  a  treaty  is  re- 
flected in  the  authoritative  testimony 
of  executive  branch  witnesses  during 
Senate  proceedings  on  the  treaty. 

An  appropriate  condition  will  show 
the  executive  branch  that  it  may  not 
constitutionally  adopt  an  interpreta- 
tion different  from  the  Senate's  un- 
derstanding of  a  treaty's  meaning. 

Adoption  of  a  condition  would 
affirm  that  the  Senate  grant's  its  ap- 
proval of  the  INF  Treaty  only  on  con- 
dition that  the  President  is  conmiitted 
to  adopt  only  those  interpretations 
that  are  consistent  with  the  Senate's 
understanding  of  the  treaty's  mean- 
ing. 

At  the  same  time,  we  can  avoid  re- 
negotiation of  the  INF  Treaty.  A  well- 
drafted  condition  can  also  accomplish 
this  goal.  This  issue  is  one  of  Ameri- 
can domestic  law.  It  relates  to  the 
powers  shared  by  the  President  and 
the  Senate  under  our  Constitution.  No 
Soviet  involvement  in  such  questions 
could  ever  be  tolerated. 

Although  some  may  argue  to  the 
contrary,  adoption  of  an  interpreta- 
tion condition  has  no  implications  for 
the  on-going  ABM  dispute.  Most  of 
that  argument  has  involved  factual 
questions  about  the  intentions  of  the 
parties  as  reflected  in  the  text  of  the 
ABM  Treaty,  the  negotiation  record 
for  that  treaty,  the  1972  ratification 
proceedings,  and  the  subsequent  prac- 
tices of  the  parties.  The  adoption  of 
an  interpretation  condition  in  the  INF 
resolution  of  ratification  could  have 
no  impact  on  the  outcome  of  those 
factual  controversies. 

But  because  of  that  debate,  impor- 
tant questions  have  been  raised.  Chal- 
lenges have  been  issued  to  long-settled 
constitutional  practices.  We  must 
adopt  a  treaty  interpretation  in  order 
to  enable  the  Senate  to  ensure  Ameri- 


can consistency  in  the  implementation 
of  the  INF  Treaty. 

Let  us  proceed  to  adopt  that  condi- 
tion.* 


SUPPORT  OF  H.R.  3459,  ORPHAN 

DRUG  ACT  AMENDMENTS 
•  Mr.  HATCH.  Mr.  President.  I  rise  in 
support  of  H.R.  3459.  the  Orphan 
Drug  Act  Amendments,  which  will 
extend  the  funding  authority  for  re- 
search and  development  of  drugs  for 
rare  diseases.  This  is  indeed  one  of  the 
finest  programs  in  our  Government, 
because  it  provides  incentives  to  com- 
mercial sponsors  to  develop  drugs  for 
diseases  which  would  otherwise  have 
little  commercial  value  but  are  neces- 
sary to  save  lives  of  patients  with  rare 
diseases. 

This  program,  funded  through  Food 
and   Drug   Administration,   began    in 
1983.  I  was  pleased  to  be  an  active  par- 
ticipant in  its  creation.  Largely  as  a 
result  of  the  initiative  provided  by  en- 
actment of  the  Orphan  Drug  Act  in 
the   97th   Congress,   there    has   been 
very  encouraging  progress  in  bringing 
to  market  existing  drugs  and  in  devel- 
oping new  drugs  to  alleviate  suffering 
from  a  number  of  so-called  orphan  dis- 
eases. The  Orphan  Drug  Act  was  a  bi- 
partisan effort  enacted  to  encourage 
the  development  of  drugs  for  diseases 
which     affect     fewer     than     200.000 
people  in  the  United  States  or  when  it 
can  be  shown  that  the  drug  will  not 
make  a  profit  over  a  7-year  period. 
Continued    cooperation    between    the 
Government  and  the  private  sector, 
spurred  by  clear  congressional  inter- 
est, provides  hope  for  individuals  who 
suffer  from  such  rare  but  devastating 
conditions  as  tourette  syndrome.  Hun- 
tington's   disease,    neurofibromatosis, 
and.  despite  what  my  colleagues  might 
think.  AIDS.  While  the  number  of  in- 
dividuals suffering   from  any  one  of 
these  orphan  diseases  is  small,  in  the 
aggregate,    orphan    conditions    affect 
several  million  Americans.  For  exam- 
ple, there  are  250  Utahns  alone  who 
suffer  from  autism  that  may  benefit 
from  this  work  on  treating  rare  disor- 
ders. 

As  of  October  26.  1987.  there  have 
been  165  orphan  drugs  designated  for 
128  different  uses.  As  of  October  16, 
100  firms  have  used  the  orphan  desig- 
nation process. 

As  with  other  drugs,  it  must  be  dem- 
onstrated that  an  orphan  drug  is  safe 
and  effective  before  they  can  be  mar- 
keted. This  is  a  long  and  deliberate 
process  and  too  often,  extremely 
costly.  Under  the  Orphan  Drug  Act, 
the  FDA  may  provide  grants  to  under- 
take clinical  trials  to  determine  the  ef- 
ficacy of  a  drug  or  device.  These 
grants,  which  have  totaled  over  $10 
million,  have  gone  to  individual  re- 
searchers, or  academic  institutions,  or 
to   commercial   sponsors   to  study   a 


product  used  to  treat  rare  diseases  or 
conditions. 

The  reauthorization  bill  I  am  sup- 
porting  today   extends   and   expands 
the  grant  program  for  an  additional  3 
years.  The  eligibility  for  grants  funds 
are  also  made  available  for  promising 
orphan  devices  and  foods.  I  am  well 
aware  of  companies  developing  such 
devices  and  foods— and  they  may  need 
financial  help  in  getting  approval.  I 
am  anxious  to  see  if  this  approach 
works  and  intend  to  monitor  it  closely. 
Mr.  President.  I  want  to  take  this 
moment  to  congratulate  the  Food  and 
Drug   Administration,    especially   the 
orphan  products  board  and  the  Office 
of  Orphan  Products;  the  pharmaceuti- 
cal industry;  participating  clinical  in- 
vestigators; and  voluntary  and  profes- 
sional disease  organizations  for  their 
excellent  efforts  to  help  alleviate  the 
suffering  of  our  citizens  who  just  a  few 
years  ago  despaired  of  finding  an  un- 
derstanding ear  and  a  helping  hand. 

I  think  the  progress  that  has  been 
made  in  finding  sponsors  for  orphan 
drugs,  and  in  getting  these  products  to 
market,  illustrates  well  what  private 
sector-Government  cooperation  can 
produce.  This  progress  also  illustrates 
the  strength  of  Americans  who  join  to- 
gether for  a  cause  that  has  merit; 
there  surely  is  strength  in  numbers  in 
America,  and  the  National  Organiza- 
tion for  Rare  Diseases  has  shown  us 
that  there  is  also  tremendous  strength 
in  dedication  and  commitment. 

During  the  time  before  the  next  re- 
authorization. I  urge  my  colleagues  to 
review  and  evaluate  all  aspects  of  this 
legislation.  We  should  ensure  that  we 
are  providing  adequate  incentives  for 
the  developments  of  drugs  for  orphan 
diseases,  but.  today,  we  must  move  for- 
ward with  this  reauthorization  and 
ensure  its  expeditious  approval.  This 
law  alone  stands  as  hope  for  many 
Americans  in  treating  and  curing  their 
disease.  I  urge  my  colleagues  to  sup- 
port passage  of  H.R.  3459.* 


JAPANESE  PICKUP  TRUCK 
DUMPING-THE  FACTS  ARE  IN 

•  Mr.  RIEGLE.  Mr.  President,  pickup 
trucks  are  currently  produced  by  our 
U.S.  automakers  in  seven  States: 
Michigan,  Ohio.  Louisiana.  Missouri. 
Minnesota.  Kentucky,  and  Virginia. 
This  industry  provides  thousands  of 
American  jobs. 

Last  year.  Congressman  Dingell  and 
I  circulated  a  letter  among  our  col- 
leagues, asking  then  Secretary  Bal- 
drige  to  initiate  an  informal  investiga- 
tion to  determine  whether  our  suspi- 
cions about  dumping  of  pickup  trucks 
from  Japan  were  justified  and  wheth- 
er a  formal  dumping  case  should  be 
initiated. 

We  received  a  response  from  Secre- 
tary Baldrige.  suggesting  further  con- 
sulation  with  our  American  auto  in- 


dustry and  that  he  welcomed  the  op- 
portunity to  establish  the  facts  of  the 
case  with  industry  experts. 

The  industry  representatives  met 
with  officials  of  the  Commerce  De- 
partment, and  commissioned  a  study 
by  Wilmer.  Cutler  &  Pickering  [WCP] 
to  document  the  extent  of  Japanese 
dumping  of  pickup  trucks  and  the 
harm  to  U.S.  producers  and  workers 
caused  by  the  dumped  vehicles. 

Yesterday,  representatives  from  the 
Motor  Vehicle  Manufacturers  Associa- 
tion delivered  a  copy  of  their  white 
paper  entilted  "An  Analysis  of  Japa- 
nese Producer  Dumping  of  Compact 
Pickup  Trucks  and  the  Effects  of  the 
Dumped  Imports  on  U.S.  Producers 
and  Workers." 

MVMA  has  requested  that  the  Com- 
merce Department  consult  with  the 
Goverrmient  of  Japan  on  a  priority 
basis  under  the  provisions  of  the 
GATT  antidumping  code,  with  the  ob- 
jective of  gaining  agreement  that  the 
Japanese  will  cease  this  practice.  If 
this  is  achieved,  there  will  be  no  need 
for  further  action  by  the  industry. 

I  strongly  endorse  the  industry's  re- 
quest of  the  Commerce  Department, 
and  urge  Secretary  Verity  to  begin  to 
negotiate  immediately  to  eliminate 
these  predatory  practices. 

The  WCP  paper  details  the  extent  to 
which  Japanese  producers  of  compact 
pickup  trucks  are  now  and  have  been 
exporting  their  trucks  to  the  United 
States  at  prices  far  below  internation- 
ally accepted  standards  of  "fair  value." 
This  was  determined  by  a  deliberately 
conservative  means  of  calculating  the 
dumping  margins  by  WCP,  showing 
dumping  margins  between  10.88  to 
46.89  percent. 

The  study  states  that  the  pricing 
practices  of  Japanese  producers  reflect 
the  determination  of  these  manufac- 
turers to  maintain  as  large  a  share  of 
the  United  States  market  as  possible. 

The  Japanese  industry  has  respond- 
ed to  these  charges  in  the  past  by 
saying  that  their  dumping  is  harmless. 
However,  600,000  dumped  vehicles 
with  a  market  value  exceeding  $4  bil- 
lion is  hardly  harmless  to  either  the 
U.S.  automotive  industry  or  those 
whose  jobs  depend  on  a  fair  trading 
system. 

The  market  for  small  pickup  truclcs 

is  a  growing  one.  However,  the  U.S. 

automakers   have   not   been   able   to 

fully  realize  the  potential  that  such  a 

j      growing  market  should  afford. 

The  MVMA  study  is  an  important 
one.  When  the  finance  ministers  of 
the  G-5  nations  met  in  September 
1985,  the  "Plaza  Accord"  resulted  in 
an  armouncement  of  the  G-5  countries 
intent  to  promote  realignment  of  ex- 
change rates.  There  was  an  expecta- 
tion that  this  would  lead  to  a  reduc- 
tion in  the  United  States  trade  deficit 
and  Japan's  trade  surplus.  However, 
despite  the  drop  in  the  dollar,  the 
United  States  deficit  with  Japan  in- 


creased in  1987,  and  automotive  prod- 
ucts were  the  chief  contributor  to  that 
imbalance. 

I  concur  with  the  white  paper  find- 
ings, the  Japanese  dumping  has  not 
only  harmed  the  United  States  auto 
industry,  but  is  also  frustrating  the 
basic  objectives  of  United  States  and 
Japanese  public  policy. 

I  ask  that  the  introduction  and  sum- 
mary of  the  white  paper  be  printed  in 
the  Record  and  urge  my  colleagues  to 
study  its  findings  carefully. 

The  material  follows: 

An  Analysis  or  Japanese  Proddcer  Dump- 
ing OF  Compact  Pick  op  Trucks  and  the 
Effects  of  the  Dumped  Imports  on 
United  States  Producers  and  Workers 

(Prepared  for  the  Motor  Vehicle  Manufac- 
turers Association  by  Wilmer.  Cutler  & 
Pickering) 

I.  introduction  and  summary 

Japanese  producers  of  compact  pick-up 
trucks  are  now,  and  for  the  past  year  or 
more  have  been,  exporting  their  trucks  to 
the  U.S.  market  at  heavily  "dumped"  prices 
(i.e.,  prices  far  below  internationally  accept- 
ed standards  of  "fair  value").  While  the 
amount  of  Japanese  producer  dumping 
varies  by  company,  it  is  in  all  cases  substan- 
tial. The  dumping  calculations  contained  in 
this  paper,  which  are  deliberately  conserva- 
tive, show  margins  ranging  from  a  low  of 
10.88  percent  to  a  high  of  46.89  percent  ad 
valorem. 

The  decision  of  the  Japanese  producers  to 
export  pick-up  trucks  to  the  United  States 
at  dumped  prices  reflects  their  determina- 
tion to  hold  onto  as  large  a  share  of  the  U.S. 
compact  pick-up  truck  market  as  possible. 
During  the  period  in  which  the  yen  was  un- 
dervalued in  relation  to  the  dollar,  the 
volume  of  pick-up  truck  imports  from  Japan 
increased  rapidly.  By  1987.  after  the  yen 
had  appreciated  sharply  and  their  exchange 
rate  advantage  had  disappeared,  the  Japa- 
nese producers  found  that  they  could  no 
longer  compete  in  the  U.S.  market  at  fair 
market  value  prices.  Paced  with  the  choice 
between  surrendering  the  gains  in  import 
levels  or  dumping,  they  decided  to  dump. 

The  response  of  the  Japanese  industry  to 
the  pick-up  truck  dumping  issue  has  not 
been  to  rebut  the  charge  but  rather  to 
assert  that  the  dumping  is  harmless.  ■  The 
assertion  that  the  importation  of  over 
600,000  dumped  vehicles  with  a  market 
value  of  over  $4  billion  does  not  pose  a  seri- 
ous problem  for  U.S.  producers  and  workers 
is,  on  its  face,  absurd.  In  fact,  the  continu- 
ing high  level  of  pick-up  truck  imports  from 
Japan  is  a  substantial  cause  of  "material 
injury"  to  the  U.S.  compact  pick-up  truck 
industry  within  the  meaning  of  the  U.S. 
antidumping  statute. 

The  U.S.  market  for  compact  pick-up 
trucks  has  been  growing  over  the  past  three 
years  and  U.S.  producers'  output  has  in- 
creased. However,  despite  the  strength  of 
the  market: 

The  U.S.  industry  has  not  been  able  to 
fully  utilize  available  production  capacity, 
much  less  increase  capacity  by  converting 
redundant  automobile  facilities  to  compact 
pick-up  truck  production. 

The  industry  has  not  been  in  a  position  to 
create  the  employment  opportunities  in 
compact  pick-up  production  needed  to  cush- 
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ion  the  impact  on  labor  of  declining  output 
in  other  sectors  of  the  automobile  industry. 

U.S.  producers'  operating  results  have 
been  very  weak  in  each  of  the  past  three 
years;  In  1987,  the  average  industry  rate  of 
return  on  sales  of  compact  pick-up  truclu 
was  less  than  one  percent. 

Given  the  combination  of  very  high  Japa- 
nese producer  dumping  margins  and  market 
shares  for  compact  pick-ups  that  are  very 
sensitive  to  relative  pricing  among  the  vari- 
ous suppliers,  there  is  no  doubt  that  the 
dumping  has  had  (and  continues  to  have)  a 
major  impact  on  U.S.  producer  output  and 
sales.  Had  the  Japanese  been  required  to 
sell  at  fair  value  prices,  their  sales  would 
have  been  far  lower,  and  the  sales  of  U.S.- 
made  trucks  far  higher,  than  actual  levels. 

Even  a  relatively  modest  increase  in  pro- 
duction rates  translates  Into  significant 
gains  for  the  U.S.  industry.  Production  of  an 
additional  140,000  vehicles  in  1987— a  level 
that  U.S.  producers  could  have  achieved  (If 
the  dumping  had  not  driven  sales  of  import- 
ed trucks— would  have  added  thousands  of 
jobs  in  assembly  and  "upstream"  production 
facilities  and  would  have  increased  industry 
wage  and  benefit  payments  by  over  $140 
million.  At  a  time  when  the  automobile  in- 
dustry as  a  whole  has  entered  a  difficult 
period  of  structural  overcapacity,  the  oppor- 
tunity for  increased  employment  in  those 
sectors  in  which  demand  remains  strong  has 
assumed  a  special  significance. 

A  140,000  vehicle  increase  in  output  would 
also  provide  a  much  needed  improvement  in 
U.S.  producer  operating  results.  There  is  a 
heavy  fixed  cost  component  to  compact 
pick-up  truck  manufacturing.  A  rise  In 
output  will  lower  per  unit  truck  costs  by 
providing  a  larger  base  over  which  these 
fixed  costs  can  be  spread  and,  therefore,  will 
have  a  positive  impact  on  company  oper- 
ations. A  140.000  increase  in  1987  produc- 
tion of  U.S.-made  compacts  would  have 
meant  an  improvement  of  at  least  $130  mil- 
lion in  the  industry's  return  on  sales. 

A  significant  improvement  in  the  indus- 
try's operating  results  is  essential  for  its 
long-term  health.  U.S.  companies  have  in- 
vested over  $1.6  billion  in  compact  pick-up 
truck  production  facilities  during  the  last 
several  years,  but  substantial  further  invest- 
ment will  be  necessary  if  they  are  to  partici- 
pate fully  in  the  future  growth  of  the 
market.  At  the  1987  average  rate  of  return 
on  sales  of  U.S.-made  compact  pick-ups  (i.e., 
less  than  1  percent),  there  is  no  incentive  to 
commit  substantial  additional  resources  to 
this  sector.  Indeed,  one  company  has  recent- 
ly cancelled  plans  to  ot>en  an  additional 
compact  pick-up  truck  plant.  In  contrast, 
U.S.  companies  have  made  large  recent  in- 
vestments in  product  lines  (e.g.,  minivans, 
full  size  pick-ups)  where  Japanese  producer 
dumping  has  not  had  a  major  impact  on  the 
U.S.  market.  Unlike  the  situation  in  com- 
pact pick-ups.  investment  in  production  of 
these  other  vehicles  offers  the  prospect  of 
an  attractive  return  on  investment. 

Compact  pick-up  truck  dumping  by  the 
Japanese  has  also  been  harmful  in  a  broad- 
er, but  no  less  important,  sense.  It  has  con- 
tributed to  the  large  and  persistent  imbal- 
ances in  trade  flows  that  pose  so  serious  a 
threat  to  the  international  trading  system. 
When  in  September  1985  the  finance  minis- 
ters of  the  United  States,  Japan,  West  Ger- 
many. France  and  Great  Britain  announced 
their  intention  to  promote  a  realignment  of 
exchange  rates,  they  did  so  with  the  expec- 
tation that  the  exchange  rate  shifts  would 
lead  to  a  much  needed  reduction  in  the  U.S. 
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merchandise  trade  deficit  and  Japans  trade 
surplus. 

Since  the  September  meeting,  the  dollar, 
as  hoped,  has  fallen  against  the  yen.  Yet  de- 
spite the  dramatic  realignment  of  exchange 
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And  if  so,  then  how? 

I  do  not  know  the  answers  to  these 
questions.  I  do  not  recommend  any 
legislation  at  this  time.  I  do  recom- 
mend that  Congress  conduct  a  careful 
inquiry  to  try  to  find  the  answers. 


ployees  had  no  prior  experience  as  an 
engineer." 

In  such  cases.  Federal  and  State 
agencies  have  determined  that  no 
safety  emergency  existed  which  would 
justify  shutting  down  paper  mill  pro- 


sions— but  which  has  led  to  manage- 
ment   recognition    of    the    need    for   < 
union  cooperation  in  addressing  eco-  / 
nomic  challenges. 

A  few  weeks  ago,  BIW  and  its  unions 
agreed  to  open  negotiations  on  a  new 
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merchandise  trade  deficit  and  Japans  trade 
surplus. 

Since  the  September  meeting,  the  dollar, 
as  hoped,  has  fallen  against  the  yen.  Yet  de- 
spite the  dramatic  realignment  of  exchange 
rates,  new  records  were  set  in  1987  for  both 
the  size  of  the  U.S.  trade  deficit  and  the 
Japanese  surplus  in  trade  with  the  United 
States.  Trade  in  automotive  products  was  by 
far  the  largest  single  contributor  to  the  im- 
balance and  trade  in  compact  pick-up  trucks 
was  a  major  contributor  to  the  automotive 
sector  deficit.  One  obvious  reason  for  the 
failure  of  the  exchange  rate  realignment  to 
redress  the  imblances  in  U.S.-Japan  trade  as 
rapidly  and  effectively  as  anticipated  has 
been  the  resort  to  less-than-fair-value  pric- 
ing by  Japanese  producers  in  order  to  hold 
onto  much  of  the  increase  in  export  volume 
gained  when  the  yen  was  weak.  Thus,  the 
Japanese  producers"  dumping  has  not  only 
been  a  direct  cause  of  material  injury  to  a 
specific  sector  of  the  U.S.  economy,  but  it 
has  also  frustrated  basic  objectives  of  U.S. 
and  Japanese  public  policy. 

This  "White  Paper"  documents  both  the 
degree  of  compact  pick-up  truck  dumping 
by  the  various  Japanese  truck  producers 
and  the  injury  to  the  U.S.  industry  that  is 
directly  attributable  to  the  dumping.  It  also 
examines  the  broader  consequences  of  the 
pick-up  truck  dumping  problem. 
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B3SC  stMflted  2WD  pekuc.  5  speed  manual  ItansmBson 33  22 

lonjbed.  4*0.  5  sneed  mar.uji  Itansmission         13  54 

Nissan  „ ,, 

Base  slwrt-bed  2W0  pickup.  5  speed  manual  transmusw  29  56 

Lonjtwl.  4W0.  5  speed  marual  ItansmissMn          20 71 

Base  shorted  2W0  pickup,  5  speed  manual  liansmssica  41 15 

Slwrtbed.  4W0.  5  speed  maiual  transmission  1088 

Mitsubislii                                                         .,„ 

Base  shorHw)  2W0  pickup.  5  speed  manual  transmission  44  26 

Ma:da  ,,  „ 

Base  short-bed  2V«!  pickup,  5  speed  manual  transmisson  46  89 


THE  NATIONAL  LABOR  RELA- 
TIONS ACT  AND  THE  BALANCE 
OF  ECONOMIC  POWER 
•  Mr.  MITCHELL.  Mr.  President,  1 
month  ago,  I  requested  that  the 
Senate  Labor  and  Human  Resources 
Committee  hold  a  hearing  on  the  use 
of  permanent  replacement  workers  in 
labor  disputes,  and  its  effect  on  the 
relative  equality  in  the  balance  of  eco- 
nomic power  between  labor  and  man- 
agement under  the  National  Labor  Re- 
lations Act. 

As  Chairman,  Senator  Kennedy  has 
agreed  to  have  the  committee  hold 
such  a  hearing.  In  the  meantime,  the 
Subcorrunittee  on  Labor-Management 
Relations  in  the  House  of  Representa- 
tives also  is  addressing  the  issue  as 
part  of  its  own  oversight  hearings. 

Earlier  today,  I  testified  before  the 
House  subcommittee,  about  my  con- 
cerns on  the  permanent  replacement 
worker  issue. 

My  interest  in  this  issue  initially 
arose  in  cormection  with  the  ongoing 
strike     between     the     International 


Paper  Co.  and  the  United  Paperwork- 
ers  International  Union  and  the 
Brotherhood  of  Firemen  &  Oilers. 
However,  the  issue  raises  the  broader 
question  of  what  changes,  if  any,  are 
needed  in  our  national  labor  relations 
policy. 

Along  with  labor  and  management 
generally,  it  is  my  position  that  politi- 
cal intervention  in  labor  disputes  is  in- 
appropriate—serving only  to  under- 
mine the  collective-bargaining  process. 
Nothing  in  my  statements  should  be 
construed  in  any  way  as  a  desire  for 
congressional  intervention  in  any  par- 
ticular dispute.  I  will  not  do  so.  I  do 
not  encourage  any  other  Member  of 
Congress  to  do  so. 

Under  the  National  Labor  Relations 
Act,  the  American  system  of  collective 
bargaining  rests  on  the  assumption  of 
a  relative  equality  in  the  economic  bal- 
ance of  power  between  labor  and  man- 
agement. Some  now  question  whether 
that  relative  equality  remains,  or 
whether  the  overall  balance  has  shift- 
ed. In  Maine,  the  issue  has  arisen  most 
dramatically  in  cases— such  as  the 
International  Paper  strike— involving 
the  use  of  permanent  replacement 
workers. 

On  June  16,  1987,  the  International 
Paper  strike  began  in  Jay,  ME.  It  in- 
volves 1,270  union  workers  from  the 
rural  area  surrounding  a  town  of  5,000. 
The  company  sought  concessions  on 
overtime  pay,  work  rules,  and  holiday 
work,  on  the  ground  that  a  reduction 
in  labor  costs  is  necessary  to  strength- 
en its  position  against  foreign  competi- 
tion. The  union  offered  a  simple  2- 
year  extension  of  its  expiring  contract. 
Prior  to  commencement  of  the 
strike,  the  company  advertised  for  re- 
placement workers  to  continue  produc- 
tion operations.  Initially,  approximate- 
ly 250  temporary  replacements  were 
provided  by  an  out-of-State  construc- 
tion and  maintenance  contracting 
firm.  In  the  9  months  since  the  strike 
began,  approximately  900  permanent 
replacements  have  been  hired— both 
from  within  and  outside  of  Maine. 

The  hiring  of  permanent  replace- 
ments, especially  so  soon  after  the 
strike  began,  quickly  eclipsed  the 
original  issues  in  dispute  between  the 
company  and  the  unions.  It  also  has 
deeply  divided  the  town  of  Jay. 

No  one  knows  when— or  how— the 
dispute  will  end.  But  even  when  it  is 
over,  deep  scars  will  remain. 

No  matter  what  side  they're  on, 
most  Maine  people  are  saddened  by 
the  dispute.  They  also  have  concern 
and  compassion  for  those  persons 
whose  lives  have  been  changed  by  the 
course  of  events. 

There  is  compassion  for  striking 
workers— many  of  whose  grandfathers 
and  fathers,  and  other  family  mem- 
bers, worked  in  this  paper  mill. 

There  also  is  compassion  for  those 
who  have  crossed  picket  lines— in  need 
of  a  job. 


And  there  is  confusion.  People 
wonder  how  it  happened. 

Under  the  NLRA,  workers  have  the 
right  to  strike.  But  if  they  strike,  they 
risk  losing  their  jobs.  The  hiring  of  re- 
placement workers  is  legal,  and  has 
been  since  1938.  In  that  year  the  Su- 
preme Court  decided  the  case  of 
Mackay  Radio  &  Telegraph  Co.  versus 
NLRB.  The  Court  ruled  in  favor  of 
striking  workers.  But  in  the  course  of 
its  opinion,  the  Court  upheld  the  right 
of  employers  to  replace  striking  em- 
ployees with  others  in  an  effort  to 
carry  on  business. 

Although  the  Court's  decision  has 
been  the  subject  of  controversy,  it  is 
well-established  under  Federal  labor 
law.  •  Congress  accepted  the  doctrine 
when  it  amended  the  NLRA  in  the 
1940's  and  1950's,  without  legislatively 
repealing  the  Mackay  case. 

But  the  Supreme  Court  has  had  to 
reconcile  the  Mackay  decision's  con- 
flict with  other  provisions  of  Federal 
labor  law.  Thus,  the  Court  has  ruled 
that  the  hiring  of  permanent  replace- 
ments is  not  permissible  if  a  strike 
occurs  in  reaction  to  an  unfair  labor 
practice  by  an  employer.  The  result  is 
ongoing  uncertainty  by  both  labor  and 
management,  who  may  not  know  until 
after  events  have  run  their  course, 
whether  the  replacements  hired 
during  a  strike  will  have  temporary  or 
permanent  legal  status. 

States  have  also  wrestled  with  the 
issue.  Approximately  30  States  have 
adopted  statutes  aimed  at  regulating 
the  use  of  replacement  workers.  These 
statutes  generally  include  one  or  more 
of  the  following  kinds  of  provisions: 
First,  restrictions  on  employer  adver- 
tising and  recruiting  for  replacements: 
second,  prohibitions  on  the  use  of 
third-party  professional  strikebreak- 
ers; third,  requirements  that  notice  of 
a  labor  dispute  in  progress  be  given  to 
potential  replacements:  and  fourth,  re- 
strictions on  recruitment  or  provision 
of  replacements  by  government  em- 
ployment agencies. 

However,  the  usefulness  of  such 
State  statutes  is  questionable. 

For  one  thing,  the  broad  impact  of 
the  National  Labor  Relations  Act 
greatly  limits  State  action  in  regulat- 
ing the  use  of  permanent  replacement 
workers. 

Also,  although  30  such  State  stat- 
utes are  on  the  books,  research  sug- 
gests that  they  are  rarely  enforced. 

The  use  of  permanent  replacement 
workers  therefore  remains  largely  a 
Federal  issue.  Any  change  in  the  law 
would  require  a  change  in  long-estab- 
lished national  labor  relations  rules. 
And  it  would  require  Congress  to  bal- 
ance labor's  right  to  strike  against 
management's  right  to  continue  pro- 
duction during  a  dispute. 
Two  questions  then  arise: 
Should  Congress  alter  the  present 
balance? 


And  if  so,  then  how? 

I  do  not  know  the  answers  to  these 
questions.  I  do  not  recommend  any 
legislation  at  this  time.  I  do  recom- 
mend that  Congress  conduct  a  careful 
inquiry  to  try  to  find  the  answers. 

As  painful  as  the  International 
Paper  strike  in  Jay,  ME,  has  been,  it  is 
not  unique.  In  recent  years,  Maine  has 
seen  other  cases  involving  the  use  of 
permanent  replacement  workers. 

They  were  used  in  the  1986  Boise 
Cascade  strike  in  Rumford,  ME,  which 
ended  after  76  days.  Three  hundred 
and  forty-two  persons  were  left  with- 
out jobs  when  the  strike  ended. 

And  although  railroads  fall  under 
the  Federal  Railway  Labor  Act— which 
is  different  from  the  NLRA— replace- 
ment workers  have  been  used  in  ongo- 
ing disputes  which  have  occurred  on 
the  Guilford  railroad  system,  which 
includes  the  Maine  Central  Railroad. 

Replacements  also  have  been  used  in 
other  disputes  around  the  country— in- 
cluding last  fall's  strike  in  the  Nation- 
al Football  League. 

Because  of  the  prominence  of  such 
disputes,  the  practice  seems  common- 
place. However,  there  seems  to  be  no 
clear  national  measurement  of  how 
frequently  the  practice  occurs. 

This  is  a  question  which  needs  fur- 
ther inquiry.  There  is  at  least  a  per- 
ception that  management  is  more  will- 
ing to  resort  to  permanent  replace- 
ments of  striking  workers. 

The  reason  may  be  a  shift  of  man- 
agement philosophy  and  will.  Or  it 
may  be  the  availability  of  a  broader, 
more  mobile,  more  highly-skilled  labor 
market. 

No  matter  what  the  reason,  if  there 
has  been  increased  use  of  permanent 
replacement  workers,  the  issue  must 
be  judged  not"  just  from  the  perspec- 
tive of  labor  and  management  rights, 
but  also  the  impact  on  the  broader 
public  interest. 

In  Maine,  labor  disputes  involving 
the  use  of  replacement  workers  have 
raised  questions  concerning  public 
health  and  safety. 

In  the  International  Paper  situation, 
three  accidents  have  occurred  at  the 
paper  mill  in  which  dangerous  gases 
leaked.  All  occurred  within  the  space 
of  a  few  weeks.  On  one  occasion,  the 
town  needed  to  be  evacuated.  Several 
people  were  hospitalized. 

In  the  Guilford  situation,  safety 
questions  were  the  cause  of  a  Novem- 
ber 1987  walkout  by  United  Transpor- 
tation Union  members— which  contin- 
ues today.  Questions  concerning  the 
qualifications  and  training  of  replace- 
ment railroad  workers  have  added  to 
tensions.  According  to  the  Federal 
Railroad  Administration  [PRA],  inter- 
views conducted  with  Guilford  re- 
placement workers  operating  locomo- 
tives on  the  system,  soon  after  the  dis- 
pute began,  revealed  that  the  length 
of  training  "varied  widely  from  a  few 
hours  to  several  days.  Most  of  the  em- 


ployees had  no  prior  experience  as  an 
engineer." 

In  such  cases.  Federal  and  State 
agencies  have  determined  that  no 
safety  emergency  existed  which  would 
justify  shutting  down  paper  mill  pro- 
duction or  railroad  operations. 

As  I  said,  the  incidence  of  perma- 
nent replacement  workers  being  hired 
in  labor  disputes  is  undetermined. 
This  may  be  surprising,  given  the 
prominence  of  the  issue.  In  light  of 
Maine's  experience,  what  is  even  more 
surprising  is  that  nationally,  strikes 
have  been  the  exception,  rather  than 
the  rule,  in  recent  years. 

In  1987,  the  United  States  marked 
the  fifth  year  in  a  row  in  which  there 
were  fewer  than  100  strikes  or  lock- 
outs involving  1,000  or  more  workers. 
In  1987,  there  were  only  46,  compared 
to  187  in  1980. 

From  1980-84,  the  number  of  strikes 
was  lower  than  in  any  other  5-year 
period  since  World  War  II. 

At  the  same  time,  there  has  been  a 
trend  toward  concessionary  bargain- 
ing. Collective  bargaining  has  recently 
been  characterized  by  one-time  lump- 
sum payments,  lower  wage  increases  or 
actual  wage  givebacks,  two-tiered  wage 
agreements,  fewer  cost  of  living  ad- 
justments [COLA'S],  changes  in  work 
rules,  and  negotiations  which  extend 
beyond  contract  expiration  dates  with- 
out strikes. 

In  many  cases,  concessions  have 
been  demanded  by  management  on 
the  ground  of  coping  with  the  pres- 
sure of  deregulation  or  foreign  compe- 
tition. 

When  strikes  occur,  some  research 
suggests  that  they  are  lasting  longer. 
Long-established  labor  standards,  and 
sometimes  the  very  survival  of  a  union 
or  a  company,  seem  to  hang  in  the  bal- 
ance. 

In  many  strike  situations,  the  stakes 
seem  higher  than  ever  before.  They 
are  heightened  when  management 
begins  to  hire  permanent  replace- 
ments. 

Economic  circumstances  in  the 
1980's  are  fundamentally  different 
than  those  of  the  1930's— when  the 
National  Labor  Relations  Act  was  writ- 
ten. Both  labor  and  management  are 
faced  with  the  challenges  of  a  global 
economy. 

As  a  nation,  we  confront  fundamen- 
tal questions  about  how  to  conduct 
business,  including  the  nature  of 
labor-management  relations. 

Where  concessionary  bargaining  has 
occurred  in  the  1980's,  the  pattern  of 
most  settlements  has  been  to  include 
concessions  not  just  from  labor,  but 
also  from  management.  These  conces- 
sions generally  have  included  address- 
ing questions  of  job  security— as  well 
as  joint  labor-management  coopera- 
tion. 

In  1985,  Maine's  largest  employer, 
Bath  Iron  Works  [BIW],  suffered  a 
strike  which  ended  in  labor  conces- 


sions—but which  has  led  to  manage- 
ment recognition  of  the  need  for 
union  cooperation  in  addressing  eco- 
nomic challenges. 

A  few  weeks  ago,  BIW  and  its  unions 
agreed  to  open  negotiations  on  a  new 
contract  immediately,  in  advance  of 
the  1985  contract's  expiration.  Last 
week,  during  the  course  of  negotia- 
tions, the  company  agreed  to  open  its 
financial  books  to  the  union— a  ges- 
ture of  trust  and  partnership  which 
many  hope  will  lead  to  a  new  era  of 
labor-management  relations  in  the 
State. 

In  1935,  Congress  enacted  the  NLRA 
to  provide  a  legal  basis  for  the  collec- 
tive-bargaining process.  It  was  recog- 
nized that  private  collective  bargain- 
ing could  work  only  if  there  was  rela- 
tive equality  between  labor  and  man- 
agement in  the  balance  of  economic 
power. 

If  any  changes  in  law  are  appropri- 
ate, they  should  be  considered  from 
the  perspective  of  helping  our  society 
rise  to  the  challenges  of  new  economic 
circumstances— and  of  strengthening 
opportunities  for  labor-management 
cooperation. 

Fifty  years  after  the  Supreme  Court 
approved  the  hiring  of  permanent  re- 
placements during  a  labor  dispute, 
that  concept  also  should  be  reviewed. 

The  National  Labor  Relations  Act 
represents  a  careful  balance  of  labor 
and  management  rights  which  have 
evolved  over  50  years.  Well-established 
balances  should  not  be  casually  al- 
tered or  disrupted. 

The  issue  of  permanent  replacement 
workers  also  cannot  be  examined  in 
isolation  from  other  issues.  One  area 
of  inquiry  often  leads  to  others,  and 
adjustment  of  rights  in  one  area  could 
lead  to  the  adjustment  of  other  rights. 
I  emphasize  that  Congress  should  pro- 
ceed carefully  in  any  inquiry  it  under- 
takes. 

There  are  opportimities  for  legisla- 
tive action.  There  also  are  risks. 

But  we  owe  it  to  ourselves— and  to 
America's  working  men  and  women— 
to  inquire  whether  the  balance  of  eco- 
nomic power  has  shifted.  And  we  owe 
it  to  both  labor  and  management  to 
look  for  ways  to  enhance  cooperation 
in  meeting  economic  challenges  in  the 
years  ahead.* 


f- 


WIDMER  WINE  CELLARS 

•  Mr.  D'AMATO.  Mr.  President, 
Widmer's  Wine  Cellars  was  founded 
100  years  ago  by  Swiss-bom  immigrant 
John  Jacob  Widmer,  who,  from  a 
small  plot  of  rich  lakeside  soil,  began 
one  of  the  State's  largest,  most  re- 
spected wineries. 

The  tradition  established  by  this 
dedicated  and  irmovative  grape 
grower/winemaker  was  carried  on  by 
his  family. 
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Widmer's  Wine  Cellars  has  been  a 
symbol  of  stability  and  progress  in  the 
village  of  Naples,  the  region  of  the 
Finger  Lakes  and  among  the  grape 
growers  and  winemakers  of  New  York. 

Its  winery  has  also  been  a  source  of 


(WPI),  will  become  the  fourteenth  president 
of  Clarkson  University  on  July  1,  1988.  The 
announcement  was  made  today  by  Dr. 
Bayard  Clarkson.  Chairman  of  the  Board  of 
Trustees,  at  the  conclusion  of  a  sctecial 
meeting  of  the  Trustees  at  the  University 
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fellow  of  three  major  engineering  societies 
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Engineering  and  he  is  presently  serving  a 
term  as  vice  president  in  the  Council  on  En- 
gineering of  the  American  Society  of  Me- 
chanical Engineers. 
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While  poverty  contributes  to  child 
abuse  and  neglect,  the  tragedy  does 
not  respect  economic  boundaries.  It 
claims  innocent  victims  throughout 
American  society.  The  conference 
agreement  before  us  takes  substantive 


their  hard  work  and  long  hours- 
Sarah  von  der  Lippe  of  my  staff, 
Marsha  Renwanz  and  Ruth  Gordner 
of  Senator  Dodd's  staff.  Nancy  Taylor 
of  Senator  Hatch's  staff.  Kirk  Spong 
of    Senator    Thurmond's    staff,    and 
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Abuse  Amendments  of  1984  to  respond 
to  reports  of  medical  neglect  of  dis- 
abled infants  with  life  threatening 
conditions;  and  fourth,  demonstration 
grants  related  to  prevention  of  family 
violence. 
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Widmer's  Wine  Cellars  has  been  a 
symbol  of  stability  and  progress  in  the 
village  of  Naples,  the  region  of  the 
Finger  Lakes  and  among  the  grape 
growers  and  winemakers  of  New  York. 

Its  winery  has  also  been  a  source  of 
family  entertainment  and  education  as 
hundreds  of  thousands  of  visitors  have 
been  exposed  to  the  rich  culture 
which  has  been  formed  through  the 
sights,  sounds,  smells,  and  tastes  of 
New  York  wine  country. 

Widmer's  is  recognized  for  its  leader- 
ship role  in  the  industry  and  its  many 
contributions  to  the  conununity.  It  is 
to  be  commended  for  a  century  of  con- 
tinuous service  and  encouraged  to 
carry  on  as  it  embarks  on  a  second 
century  of  industrious  leadership  in 
the  wine  industry.* 


DR.  RICHARD  H.  GALLAGHER 
NAMED  PRESIDENT  OF  CLARK- 
SON  UNIVERSITY 
•  Mr.  MOYNIHAN.  Mr.  President, 
great  congratulations  are  in  order. 
Clarkson  University  is  to  have  a  new 
president,  its  fourteenth,  continuing  a 
long  and  distinct  lineage  rooted  in  the 
waning  years  of  the  last  century.  Dr. 
Richard  Gallagher  has  justly  earned 
this  distinct  honor  and  with  it  will  be 
charged  with  maintaining  this  institu- 
tion's technical,  academic  heritage. 

A  product  of  the  industrial  revolu- 
tion, Clarkson  was  founded  in  1895  as 
a  school  "devoted  to  the  advancement 
of  science,  the  dignifying  of  labor  and 
the  increase  of  good  learning"— it  has 
nurtured  this  legacy  ever  since. 

Centered  in  the  town  of  Potsdam, 
nestled  in  the  foothills  of  the  Adiron- 
dacks  in  the  State's  largest  county,  St. 
Lawrence,  it  is  certainly  among  the 
very  best  of  technical  colleges  and  uni- 
versities. 

Recognizing  early  on  the  necessity 
of  providing  the  tools  for  successful 
scientific  and  technical  learning,  it  was 
the  first  university  in  the  country  to 
provide  entering  freshmen  with  their 
own  personal  computers.  Dr.  Galla- 
gher will  continue  this  tradition  bring- 
ing his  own  exceptional  qualifications 
to  the  job. 

I  would  be  remiss  if  I  did  not  men- 
tion Clarkson's  skating  Knights  which 
have  oft  been  at  the  top  of  the  nation- 
al ranks  in  collegiate  hockey— a  pas- 
sion for  which  north  countrymen  all 
share. 

Let  us  welcome  him  and  send  to  him 
our  very  best  wishes  for  a  long  and 
successful  tenure  at  Clarkson  Universi- 
ty. 

May  I  ask  that  a  more  detailed  out- 
line of  Dr.  Gallagher  and  his  distinct 
qualifications    be    entered    into    the 
Record  as  if  read. 
Dr.  Richard  H.  Gallagher— President  of 

Clarkson  University 
Dr.  Richard  H.  Gallagher,  currently  Pro- 
vost and  Vice  President,  for  Academic  Af- 
fairs   at    Worcester    Polytechnic    Institute 


(WPI),  will  become  the  fourteenth  president 
of  Clarlcson  University  on  July  1,  1988.  The 
announcement  was  made  today  by  Dr. 
Bayard  Clarkson.  Chairman  of  the  Board  of 
Trustees,  at  the  conclusion  of  a  special 
meeting  of  the  Trustees  at  the  University 
Club  in  New  York  City. 

Dr.  Clarkson  noted:  "We  are  pleased  to 
welcome  Dr.  Gallagher  as  the  next  presi- 
dent of  Clarkson  University.  He  brings  a 
strong  academic  and  administrative  back- 
ground to  Clarkson  a£  well  as  extensive  en- 
gineering experience.  We  believe  Dr.  Galla- 
gher will  provide  the  direction  necessary  for 
Clarkson  to  continue  its  strong  tradition  of 
quality  undergraduate  education  and  gradu- 
ate research." 

Clarkson  added:  "I  am  confident  that  we 
have  selected  the  strongest  candidate  to 
lead  Clarkson  University  in  achieving  its 
goals  of  expanded  research  and  develop- 
ment. Dr.  Gallagher  is  familiar  with  Clark- 
son. not  only  from  a  professional  point  of 
view,  but  from  a  personal  perspective  as  a 
parent  of  one  of  our  graduates.  His  knowl- 
edge of  the  institution's  goals,  his  familiari- 
ty with  Clarkson,  and  his  past  academic  and 
engineering  achievements  make  him  an  ex- 
cellent choice  for  president." 

The  Board  Chairman  expressed  his  grati- 
tude to  Acting  President  R.  Thomas  Wil- 
liamson for  providing  strong  leadership  for 
the  University  while  the  search  for  a  presi- 
dent was  underway.  "With  the  direction  set 
by  Tom."  Clarkson  said,  "Dr.  Gallagher  will 
find  a  united  university  community  pre- 
pared to  move  ahead  with  its  educational 
mission." 

Accepting  the  Trustees'  offer.  Dr.  Galla- 
gher stated:  "The  presidency  of  Clarkson 
represents  not  only  a  great  honor  but  also 
the  chance  to  contribute  to  the  further  de- 
velopment of  an  already  outstanding  insti- 
tution. Clarkson  has  built  a  national  reputa- 
tion for  preparing  for  practice  engineers, 
scientists,  managers  and  professionals  of 
many  stripes.  I'm  enthusiastic  about  the 
prospect  of  working  toward  the  strengthen- 
ing of  this  reputation." 

In  addition  to  his  position  as  Vice  Presi- 
dent of  Academic  Affairs  at  WPI.  Dr.  Galla- 
gher has  served  as  Vice  President  and  Dean 
of  Faculty  at  that  institution.  Dean  of  the 
College  of  Engineering  at  the  University  of 
Arizona,  Chairman  of  the  Department  of 
Structural  Engineering  at  Cornell  Universi- 
ty, Professor  of  Civil  and  Environmental 
Engineering  and  Assistant  Chief  Engineer 
for  Bell  Aerosystems  Company  located  in 
Buffalo.  N.Y. 

During  his  period  of  service  at  Bell  Aero- 
space. Dr.  Gallagher  was  engaged  in  the 
early  development  of  the  "finite  element 
method,"  a  widely  applicable  procedure  that 
is  today  virtually  a  standard  in  the  comput- 
er-based design  of  aircraft,  tall  buildings, 
computer  components  and  for  the  analysis 
of  bio-engineering  and  fluid  flow  problems. 
He  has  authored  over  120  papers  on  this 
and  other  topics  as  well  as  three  books,  one 
of  which  has  gone  through  three  printings 
and  has  been  translated  into  seven  lan- 
guages. 

Dr.  Gallagher  is  the  recipient  of  numer- 
ous honors  and  awards.  He  was  elected  to 
the  U.S.  Academy  of  Engineering  in  1983. 
The  Worcester  Reed  Warner  gold  medal  of 
the  American  Society  of  Mechanical  Engi- 
neers was  bestowed  upon  him  in  1985.  In 
1987.  he  received  an  Honorary  Degree  from 
the  Technical  University  of  Vienna,  the  first 
American  to  be  so  honored  since  President 
Herbert  Hoover  in  1938.  Also,  in  1987  Dr. 
Gallagher  was  made  an  honorary  fellow  of 


the  University  of  Wales,  Swansea.  He  is  a 
fellow  of  three  major  engineering  societies 
in  fields  of  Civil,  Mechanical  and  Aerospace 
Engineering  and  he  is  presently  serving  a 
term  as  vice  president  in  the  Council  on  En- 
gineering of  the  American  Society  of  Me- 
chanical Engineers. 

Dr.  Gallagher  and  his  wife,  Teresa,  have 
five  children:  Mary  Gallagher  Rodin,  a 
graduate  of  Clarkson  University  in  Civil  En- 
gineering; Richard,  who  received  his  degree 
in  Civil  Engineering  from  Cornell  Universi- 
ty; William,  who  received  his  degree  in  Ma- 
terials Science  from  Cornell;  Deniis,  a  grad- 
uate of  Ceramics  Engineering  from  Rutgers 
University  and  who  will  receive  his  doctor- 
ate this  Spring  from  the  University  of 
Washington;  and  John,  a  Materials  Science 
graduate  from  Cornell. 

Clarkson  University  is  an  independent,  co- 
educational university  located  in  northern 
New  York,  midway  between  the  Adirondack 
Mountains  and  the  St.  Lawrence  River.  The 
University  has  3,800  graduate  and  under- 
graduate students  enrolled  in  programs  in 
its  Schools  of  Engineering.  Management, 
and  Science  as  well  as  in  its  Industrial  Dis- 
tribution Program  and  its  Faculty  of  Liberal 
Studies.* 


CHILD        ABUSE        PREVENTION. 
ADOPTION,  AND  FAMILY 

SERVICES      ACT-CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1900,  and  ask  for  its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1900)  to  amend  the  Child  Abuse  Prevention 
and  Treatment  Act.  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act  of  1978.  and  the  Family  Vio- 
lence Prevention  and  Services  Act  to  extend 
through  fiscal  year  1991  the  authorities  es- 
tablished in  such  Acts,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  to  adopt  the  confer- 
ence report  on  the  Child  Abuse  Pre- 
vention, Adoption  and  Family  Services 
Act  of  1988. 

Between  1985  and  1986,  child  abuse 
fatalities  in  the  34  States  increased  by 
23  percent.  Between  1981  and  1986  re- 
ports of  child  abuse  increased  by  over 
90  percent.  Over  three-fifths  of  the 
States  have  cited  deteriorating  eco- 
nomic conditions  faced  by  American 
families  as  a  primary  reason  for  the  in- 
crease. 


While  poverty  contributes  to  child 
abuse  and  neglect,  the  tragedy  does 
not  respect  economic  boundaries.  It 
claims  innocent  victims  throughout 
American  society.  The  conference 
agreement  before  us  takes  substantive 
and  effective  steps  to  deal  with  this 
crisis.  It  increases  the  authorized 
funds  for  the  prevention  and  treat- 
ment of  child  abuse  and  neglect  from 
43  million  in  1988  to  48  million  for 
1989.  The  conference  report  also  pro- 
vides for  improved  research  and  dis- 
semination of  information  on  the 
causes  and  incidence  of  child  abuse  in 
America. 

This  reauthorization  covers  two 
other  important  programs,  the  Adop- 
tion Opportunities  Act  and  the  Family 
Violence  Prevention  and  Services  Act. 
The  authorization  for  the  Adoption 
Opportunities  Act  has  been  increased 
substantially— from  $5  million  to  $12 
million.  The  conference  report  also  es- 
tablishes two  new  demonstration 
projects.  The  first  is  aimed  at  improv- 
ing adoption  placement  rates  for  mi- 
nority children  and  increasing  the  re- 
cruitment of  minority  adoptive  fami- 
lies. The  second  new  demonstration 
project  concentrates  on  post-legal 
adoption  services  for  special  needs 
children.  Under  the  grant  priority  pro- 
vision of  the  act,  we  have  added  a  pro- 
vision to  improve  the  placement  of 
foster  care  children  who  are  available 
for  adoption. 

All  of  these  new  programs  address 
areas  of  substantial  need  and  will 
greatly  improve  the  welfare  and 
future  for  many  young  Americans. 

The  Family  Violence  Prevention  and 
Services  Act  is  reauthorized  at  a  level 
of  $26  million  for  1989.  This  essential 
program  is  designed  to  reduce  the  inci- 
dence of  family  violence  which  plagues 
the  Nation.  1.8  million  women  are  vic- 
timized by  family  violence  in  their 
homes  each  year,  and  experts  estimate 
that  the  number  is  actually  much 
higher,  since  fear  keeps  many  women 
from  seeking  help.  Family  violence  is 
closely  related  to  child  abuse— 40  per- 
cent of  the  children  of  victims  of 
spousal  abuse  are  themselves  abused. 

Child  abuse  and  family  violence  rep- 
resent a  dark  and  tragic  side  of  Ameri- 
can society.  While  it  is  often  difficult 
to  acknowledge  and  confront  such  vio- 
lence, we  must  not  turn  away— the 
lives  of  millions  of  children  and  the 
very  fabric  of  family  life  in  this  coun- 
try are  at  stake.  This  conference 
report  brings  needed  help  in  the  on- 
going battle  against  domestic  violence 
of  all  types. 

I  thank  all  the  members  of  the  con- 
ference committee  for  their  coopera- 
tion on  this  report.  In  particular  I 
want  to  acknowledge  the  hard  work 
and  commitment  of  Senators  Dodd. 
Hatch,  Thurmond,  and  Pell  and  Con- 
gressmen Hawkins,  Jeffords,  Owens, 
and  Bartlett.  Several  Senate  staff 
members  should  also  be  mentioned  for 


their  hard  work  and  long  hours- 
Sarah  von  der  Lippe  of  my  staff. 
Marsha  Renwanz  and  Ruth  Gordner 
of  Senator  Dodd's  staff.  Nancy  Taylor 
of  Senator  Hatch's  staff.  Kirk  Spong 
of  Senator  Thurmond's  staff,  and 
Lauren  Gross  of  Senator  Pell's  staff 
have  spent  countless  hours  on  this  leg- 
islation and  I  commend  their  commit- 
ment and  skill. 

I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  THURMOND.  Mr.  President, 
today  we  are  considering  the  confer- 
ence report  to  H.R.  1900  to  reauthor- 
ize programs  under  the  Child  Abuse 
Prevention  and  Treatment  Act  and 
the  Family  Violence  Prevention  and 
Services  Act. 

Mr.  President,  the  growth  in  report- 
ed incidents  of  child  abuse,  as  well  as 
research  suggesting  that  such  abuse 
may  have  long-term  negative  results 
for  both  the  child  and  society,  have  in- 
creased concerns  regarding  the  preven- 
tion of  child  abuse,  and  treatment  for 
abused  children. 

According  to  recent  statistics,  there 
are  now  1.9  million  reported  cases  a 
year  of  child  mistreatment,  of  which 
39  percent  were  substantiated  upon  in- 
vestigation. National  data  collected  by 
the  American  Humane  Association  in- 
dicates an  increase  of  121  percent  in 
child  abuse  and  neglect  cases  over  the 
last  10  years.  While  this  increase  is 
due  in  part  to  better  reporting  prac- 
tices, it  nonetheless  underscores  the 
seriousness  of  the  problem. 

Protecting  our  children  from  abuse 
and  neglect  is  the  responsibility  of  ev- 
eryone. Government  programs  alone 
will  not  solve  this  problem.  We  must 
involve  families,  professionals,  commu- 
nities, the  private  sector,  and  national 
and  local  organizations. 

The  role  of  the  Federal  Government 
is  to  provide  national  leadership  and 
to  assist  States  and  local  communities 
in  developing,  expanding,  and  improv- 
ing programs  to  prevent,  identify,  and 
treat  child  abuse  and  neglect. 

Furthermore,  parents  have  the 
prime  responsibility  for  protecting 
their  children.  The  experience  of 
social  programs  over  the  last  25  years 
indicates  that  services  to  assist  parents 
in  carrying  out  this  responsibility  are 
best  planned  and  provided  at  the  local 
level. 

Mr.  President,  Federal  support  in 
this  area  has  largely  been  channeled 
through  the  Child  Abuse  Prevention 
and  Treatment  Act.  This  act  provides 
for  four  programs  relating  to  the  pre- 
vention and  treatment  of  child  abuse. 

These  programs  are:  First,  State 
grants  for  activities  related  to  prevent- 
ing and  treating  child  abuse  and  ne- 
glect; second,  discretionary  grants  for 
research  and  demonstration  projects 
related  to  preventing  and  treating 
child  abuse  and  neglect:  third.  State 
grants  to  implement  procedures  and 
programs    mandated    by    the    Child 


Abuse  Amendments  of  1984  to  respond 
to  reports  of  medical  neglect  of  dis- 
abled infants  with  life  threatening 
conditions;  and  fourth,  demonstration 
grants  related  to  prevention  of  family 
violence. 

Many  of  these  programs  have  been 
in  place  for  over  13  years  and  en- 
joywide  congressional  support. 

Mr.  President,  within  the  Child 
Abuse  Prevention  and  Treatment  Act 
is  the  Adoption  Opportunities  Pro- 
gram. Many  thousands  of  children 
remain  in  Institutions  or  foster  homes 
solely  because  of  legal  or  other  bar- 
riers to  their  placement  in  permanent 
adoptive  homes.  The  purpose  of  the 
Adoption  Opportunities  Program  is  to 
facilitate  the  elimination  of  unneces- 
sary barriers  to  adoption  and  to  pro- 
vide permanent  and  loving  home  envi- 
ronments for  children  who  would  ben- 
efit by  adoption,  particulary  children 
with  special  needs. 

Mr.  President,  initiatives  supported 
under  this  program  include  the  devel- 
opment of  model  adoption  legislation 
for  States  which  would  eliminate  juris- 
dictional obstacles  to  adoptions,  and  a 
national  adoption  information  ex- 
change to  bring  together  children 
available  for  adoption  and  prospective 
parents. 

In  addition  to  these  programs  al- 
ready discussed,  I  am  pleased  the  con- 
ference committee  accepted  two  dem- 
onstration programs  found  in  the 
Senate  measure  to  address  concerns 
raised  during  hearings  conducted  by 
the  Senate  Children's  Subcommittee 
last  year. 

The  first  program  will  encourage 
adoption  of  minority  children.  Forty- 
five  percent  of  the  36.000  children 
awaiting  adoption  today  are  black  or 
Hispanic,  although  these  groups  make 
up  only  14  percent  of  the  total  popula- 
tion. Accordingly,  this  measure  would 
fund  a  demonstration  program  to  fa- 
cilitate the  adoption  of  these  minority 
children. 

The  second  program  provides  assist- 
ance to  parents  who  have  adopted  spe- 
cial needs  children.  Often,  these  chil- 
dren are  returned  to  State  institutions 
to  be  cared  for  at  Government  ex- 
pense. This  measure  would  authorize 
additional  support,  after  adoption,  to 
assist  these  parents,  so  that  children 
with  special  needs  can  remain  in 
loving  homes. 

Mr.  President,  this  conference  report 
also  provides  for  the  reauthorization 
of  the  Family  Violence  Prevention  and 
Services  Act,  which  funds  programs 
that  shelter  and  counsel  battered 
spouses  and  their  children.  I  have 
heard  of  many  worthy  projects  in 
South  Carolina  being  supported  by 
this  program.  For  instance.  Minor 
Mickel  Shaw,  president  of  the  Junior 
League  of  Greenville,  SC,  has  in- 
formed me  of  the  shelter  they  have  es- 
tablished  with   assistance   from   this 
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program,  and  how  it  has  provided  a 
safe  haven  for  many  women  who 
would  have  no  where  else  to  go  to 
escape  abuse  by  their  spouses.  Accord- 
ingly. I  am  pleased  to  support  the  re- 
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The  Federal  Government  has  a  very 
strong  leadership  role  to  play  in  com- 
bating child  abuse  and  family  violence 
and  in  encouraging  the  placement  of 
special  needs  children  with  permanent 
families.  Our  efforts  to  support  and 


would  also  help  establish  the  uniform 
collection  of  such  reports.  We  know 
more  about  the  number  of  stolen 
autos  in  this  country  than  the  number 
of  children  whose  lives  are  snuffed  out 
by  fires  while  home  alone.  Yet  without 
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for  sexual  abuse  projects  wsis  eliminat- 
ed. Although  an  amendment  I  offered 
4  years  ago  to  restore  such  funding 
was  eventualy  enacted,  we  are  only 
now  starting  to  catch  up  to  where  we 


research  grant  awards.  It  calls  for  a 
study  on  the  incidence  of  child  abuse 
among  children  with  handicaps  includ- 
ing children  in  out-of-home  place- 
ments, the  relationship  between  child 
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new  demonstration  grant  priority  and 
the  accompanying  $3  million  authori- 
zation aimed  at  promoting  adoption  of 
minority  children  in  foster  care  will 
help  avert  this  tragedy. 
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program,  and  how  it  has  provided  a 
safe  haven  for  many  women  who 
would  have  no  where  else  to  go  to 
escape  abuse  by  their  spouses.  Accord- 
ingly. I  am  pleased  to  support  the  re- 
authorization of  this  program. 

Mr.  President,  at  this  time  I  would 
like  to  express  my  appreciation  for  the 
leadership  of  Senator  Dodd.  chairman 
of  the  Senate  Subcommittee  on  Chil- 
dren, Family.  Drugs  and  Alcoholism, 
in  focusing  attention  on  the  needs  of 
our  greatest  asset:  our  children. 

As  ranking  member  of  the  subcom- 
mittee, I  am  also  pleased  with  the  ex- 
cellent cooperation  of  my  other  col- 
leagues on  the  conference  committee. 
Senators  Kennedy.  Hatch.  Ford. 
Owens.  Williams,  Jeffords  and  Bart- 

LETT. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  conference  report. 
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REAUTHORIZATION  OF  THE 
CHILD  ABUSE  PREVENTION, 
ADOPTION  AND  FAMILY  SERV- 
ICES ACT  OF  1988 


Mr.  DODD.  Mr.  President,  today  the 
Senate  will  act  on  legislation  address- 
ing the  serious  problems  presented  by 
child  abuse  and  neglect,  family  vio- 
lence, and  growing  numbers  of  special 
needs  children  without  permanent 
families.  By  moving  to  adopt  the  con- 
ference report  reauthorizing  the  Child 
Abuse  Prevention  and  Treatment  Act. 
the  Adoption  Opportunities  Act,  and 
the  Family  Violence  Prevention  and 
Services  Act,  the  Senate  supports  a 
critical  effort  to  strengthen  families 
and  to  prevent  children  from  growing 
up  at  risk  in  this  country. 

As  chairman  of  the  Subcommittee 
on  Children,  Families,  Drugs  and  Alco- 
holism, I  was  very  pleased  to  have  my 
distinguished  ranking  minority 
member.  Senator  Thurmond,  join  me 
in  introducing  S.  1663,  "The  Child 
Abuse  Prevention  and  Treatment  Act 
Reauthorization  of  1987"  on  August  7, 
1987.  He  played  a  major  role  in  devel- 
oping this  legislation  and  has  provided 
invaluable  assistance  throughout  the 
subcommittee  and  committee  process 
and  during  the  conference  with  our 
distinguished  colleagues  in  the  House 
of  Representatives.  The  other  Senate 
conferees,  including  the  chairman  and 
ranking  minority  member.  Senators 
Kennedy  and  Hatch,  and  Senator 
Pell  also  provided  important  assist- 
ance. 

At  this  point.  I  would  also  like  to 
commend  the  distinguished  conferees 
from  the  House  of  Representatives 
who  worked  so  hard  to  craft  this  con- 
ference report.  They  include  the  chair- 
man of  the  Subcommittee  on  Select 
Education,  Representative  Owens,  the 
Chair  and  ranking  minority  member 
of  the  full  committee.  Representatives 
Hawkins  and  Jeffords,  and  Repre- 
sentatives Ford,  Williams,  and  Bart- 
lett. 


The  Federal  Government  has  a  very 
strong  leadership  role  to  play  in  com- 
bating child  abuse  and  family  violence 
and  in  encouraging  the  placement  of 
special  needs  children  with  permanent 
families.  Our  efforts  to  support  and 
strengthen  that  leadership  role  within 
the  context  of  reauthorizing  the  Child 
Abuse  Prevention  and  Treatment  Pro- 
gram, the  Adoption  Opportunities 
Program,  and  the  Family  Violence 
Prevention  and  Services  Program  are 
described  below. 

child  abuse  reauthorization 
As  witnesses  testified  at  the  child 
abuse  reauthorization  hearing  held  in 
the  Senate  subcommittee  on  April  1, 
1987,  even  by  conservative  estimates 
reports  of  child  deaths  from  abuse  or 
neglect  jumped  23  percent  nationwide 
between  1985  and  1986.  The  victims 
are  more  often  than  not  our  youngest 
citizens,  with  many  failing  to  reach 
their  first  birthdays.  Some  die  as  a 
result  of  serious  physical  abuse. 
Others  die  from  injuries  sustained 
while  home  alone  without  any  adult 
supervision.  Yet  others  die  because 
their  families  fail  to  secure  timely  and 
adequately  medical  care.  Whatever 
the  cause,  their  deaths  diminish  our 
families,  our  communities,  and  our 
country. 

Perhaps  even  more  tragically,  these 
deaths  do  not  stand  alone.  Infant 
deaths  associated  with  poor  maternal 
and  child  health  care  in  parts  of  our 
cities  are  as  high  as  those  in  some  of 
the  poorest  developing  nations,  rank- 
ing us  at  the  bottom  of  20  industrial- 
ized nations  with  respect  to  infant 
mortality.  The  teenage  suicide  rate 
which  peaked  in  1977  has  begun  to 
climb  again  in  alarming  clusters.  And 
injuries  remain  the  single  biggest 
killer  of  children  after  the  first  year  of 
life.  Young  people  between  the  ages  of 
15  and  24  years  of  age  are  four  times 
more  likely  to  die  from  car  crashes, 
drownings,  firearms,  and  fires  than 
from  any  other  cause. 

This  country  already  has  the  dubi- 
ous distinction  of  being  the  only  indus- 
trialized nation  in  which  children  con- 
stitute the  poorest  age  group.  We  also 
have  the  highest  teenage  pregnancy 
and  infant  mortality  rates  in  the  West- 
ern industrialized  world.  To  add  high 
rates  of  child  and  youth  deaths  across 
the  board  to  this  profile  of  American 
childhood  would  be  untenable.  And 
given  that  the  numbers  of  child  deaths 
in  this  country  appear  to  be  climbing, 
the  legislation  being  acted  upon  today 
would  mandate  in  immediate  Federal 
focus  on  this  crisis.  Under  this  legisla- 
tion, a  Presidential  commission  would 
report  on  the  causes  and  possible  rem- 
edies for  child  deaths  associated  with 
abuse,  neglect,  poor  health  care, 
sudden  infant  death  syndrome,  acci- 
dental injuries,  and  suicide. 

Given  that  we  lack  uniform  data  on 
child  and  youth  deaths  both  within 
and    across    States,    this    legislation 


would  also  help  establish  the  uniform 
collection  of  such  reports.  We  know 
more  about  the  number  of  stolen 
autos  in  this  country  than  the  number 
of  children  whose  lives  are  snuffed  out 
by  fires  while  home  alone.  Yet  without 
such  vital  information,  we  will  contin- 
ue to  look  at  such  deaths  as  isolated 
incidents,  failing  to  prevent  or  combat 
them  in  any  coordinated  fashion. 

What  little  we  do  know  about  child 
deaths  should  give  us  greater  cause  for 
alarm.  We  know  that  in  as  many  as  25 
percent  to  50  percent  of  all  child  abuse 
fatalities  last  year,  the  families  in- 
volved were  already  known  to  local 
child  protective  service  agencies  and 
workers.  In  at  least  one  State,  every 
child  death  involved  a  child  previously 
identified  as  having  been  abused  or  ne- 
glected. It  therefore  makes  good  sense 
to  examine  this  rise  in  child  deaths 
within  the  context  of  the  reauthoriza- 
tion of  the  Child  Abuse  Prevention 
and  Treatment  Act. 

Child  abuse  fatalities,  however, 
should^  not  stop  us  from  examining 
some  of  the  very  real  progress  made  as 
a  result  of  this  landmark,  albeit  rela- 
tively modest,  program.  In  many  ways, 
over  the  past  decade  this  legislation 
has  had  great  success  in  encouraging 
and  assisting  48  States  to  establish 
special  procedures  to  prevent,  identify 
and  treat  child  abuse  and  neglect.  Per- 
haps the  most  eminent  and  successful 
peer  group  working  with  abusive  par- 
ents from  Connecticut  to  California, 
"Parents  Anonymous,"  was  started 
with  seed  money  from  this  act.  And 
the  National  Center  on  Child  Abuse 
and  Neglect  was  founded,  to  make  the 
prevention  and  treatment  of  child 
maltreatment  a  foremost  priority  in 
this  country. 

Other  real  signs  of  progress  are  nu- 
merous. As  I  reviewed  in  two  previous 
hearings    of    the    Senate    Children's 
Caucus  I  cochair.  the  surge  in  reports 
of  child  sexual  abuse  in  recent  years 
demonstrates  greatly  increased  public 
awareness  and  concern.  And  overall 
prevention  efforts,  augmented  by  chil- 
dren's trust  funds  in  some  40  States, 
have  made  real  strides.  As  the  author 
of  the  Federal  Challenge  Grant  Pro- 
gram for  children's  trust  funds,  I  am 
pleased  at  the  language  in  the  state- 
ment of  managers  instructing  the  Di- 
rector of  NCCAN  to  administer  this 
program  which  is  vested  in  NCCAN 
but    does    not    appear    in    the    Child 
Abuse  Prevention  and  Treatment  Act. 
With     respect    to    the    conference 
report   being   acted  upon   today,   the 
crisis  presented  by  child  deaths  sends 
us  a  clear  signal  that  underfunded  and 
overburdened    local    and   State   child 
abuse  agencies  need  immediate  assist- 
ance. To  the  detriment  of  children  and 
families,   the   Prevention   and   Treat- 
ment Act  has  never  been  well  funded. 
In  1981,  the  authorization  levels  were 
cut  in  half  and  any  separate  funding 


March  30,  1988 


CONGRESSIONAL  RECORD— SENATE 


5869 


for  sexual  abuse  projects  was  eliminat- 
ed. Although  an  amendment  I  offered 
4  years  ago  to  restore  such  funding 
was  eventualy  enacted,  we  are  only 
now  starting  to  catch  up  to  where  we 
were  7  years  ago  with  respect  to  Feder- 
al leadership  in  the  area  of  child 
abuse. 

In  the  meantime,  reports  of  abuse 
and  neglect  have  skyrocketed  within 
the  past  decade.  In  my  State  of  Con- 
necticut and  other  States,  the  increase 
in  reported  cases  of  physical  and 
sexual  abuse  has  been  dramatic.  Such 
staggering  increases  have  only  exacer- 
bated absenteeism,  burnout,  and  turn- 
over among  child  protective  service 
workers.  In  one  New  York  City  agency 
last  year,  86  percent  of  the  staff  either 
transferred  or  quit.  Another  agency  in 
Florida  reported  workers  struggling 
with  100  cases  or  more  as  a  result  of 
staff  turnover. 

At  the  same  time,  cutbacks  in  Feder- 
al funding  has  forced  many  States  to 
make  hard  choices  indeed.  As  the 
Child  Welfare  League  of  America  re- 
vealed last  year  in  a  study  of  child 
abuse,  workers  and  agencies  all  too 
often  must  make  investigating  reports 
of  the  neglect  and  abuse  of  older  chil- 
dren a  lower  priority,  based  on  the 
theory  that  older  children  can  at  least 
run  away  from  abusive  homes. 

Thus,  although  we  have  been  able  to 
add  a  modest  increase  in  the  authori- 
zation levels  for  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  I  wish 
they  were  higher.  Last  year,  the  Na- 
tional Center  on  Child  Abuse  and  Ne- 
glect [NCCAN]  was  only  able  to  fund  1 
out  of  every  10  grant  applications  it 
received.  This  is  surely  an  expression 
of  critical  need  from  the  field  for  more 
funds  to  address  the  prevention,  iden- 
tification, and  treatment  of  child 
abuse  and  neglect. 

In  order  to  strengthen  the  National 
Center  on  Child  Abuse  and  Neglect, 
this  conference  report  would  authorize 
the  appointment  of  a  Director  with  ex- 
perience in  child  abuse  and  neglect. 
Professional  staff  would  likewise  dem- 
onstrate expertise  in  the  field.  And.  to 
encourage  the  participation  of  outside 
experts  most  effectively,  this  confer- 
ence report  specifies  that  the  public 
members  on  the  Advisory  Board  on 
Child  Abuse  and  Neglect  represent 
law.  psychology,  social  services,  medi- 
cine. State  and  local  government,  orga- 
nizations providing  services  to  disabled 
persons,  organizations  providing  serv- 
ices to  adolescents,  teachers,  parent 
self-help  organizations.  parents' 
groups,  and  voluntary  groups.  This 
board  would  then  make  recommenda- 
tions on  a  wide  range  of  issues  to  the 
Director  of  the  National  Center. 

This  bill  would  require  that  a  major- 
ity of  the  discretionary  research  and 
demonstration  grants  be  focused  on 
prevention.  It  would  also  place  a  prior- 
ity on  long-term  research,  by  extend- 
ing from  3  to  5  years  the  limitation  on 


research  grant  awards.  It  calls  for  a 
study  on  the  incidence  of  child  abuse 
among  children  with  handicaps  includ- 
ing children  in  out-of-home  place- 
ments, the  relationship  between  child 
abuse  and  children's  handicapping 
conditions,  and  the  incidence  of  chil- 
dren developing  handicapping  condi- 
tions as  a  result  of  abuse  or  neglect.  It 
also  calls  for  a  study  on  the  Guardian- 
Ad-Litem  Program,  in  an  effort  to  im- 
prove further  the  representation  of 
children  in  the  courts.  Moreover,  it 
calls  for  a  study  on  the  incidence  and 
relationship  between  child  abuse  and 
familial  alcoholism. 

By  expanding  innovative  project  au- 
thority to  include  home  health  visitor 
programs,  programs  aimed  at  prevent- 
ing or  treating  alcohol  related  child 
abuse  and  neglect,  and  training  for 
those  seeking  to  curb  the  abuse  of 
child  with  handicaps,  this  bill  address- 
es several  serious  concerns.  Recogniz- 
ing the  importance  of  parental  self- 
help  in  combating  child  abuse,  this 
legislation  would  also  include  support 
for  a  national,  parent  self-help  pro- 
gram of  demonstrated  effectiveness. 
The  Secretary  would  also  be  encour- 
aged to  fund  interagency  demonstra- 
tion programs. 

Last  but  not  least,  this  bill  would 
extend  temporary  waivers  for  several 
States  who  have  been  acting  in  good 
faith  to  come  into  compliance  with  the 
Act. 

Three  years  ago,  I  was  pleased  to 
join  with  my  colleagues  across  the 
aisle  to  address  the  very  real  problems 
symbolized  by  the  medical  neglect  of 
so-called  baby  Doe  infants.  We  worked 
very  hard  to  craft  compromise  lan- 
guage encouraging  States  to  develop 
special  procedures  to  prevent  such 
tragedies.  Under  this  legislation,  we 
will  pay  the  same  painstaking  atten- 
tion to  the  very  real  crisis  presented 
by  child  abuse  deaths.  To  do  any  less 
short-changes  the  future  of  our  fami- 
lies, our  communities,  and  our  Nation. 
adopticm  opportunities 

I  am  very  pleased  that  this  confer- 
ence report  contains  an  authorization 
increase  for  the  Adoption  Opportuni- 
ties Program  of  $7  million.  This  in- 
creased authorization  is  aimed  primar- 
ily at  improving  State  and  local  efforts 
to  place  more  foster  care  children  in 
adoptive  families  in  general,  with  a 
particular  emphasis  on  placement  of 
minority  children  in  adoptive  families. 
A  smaller  portion  of  the  increased  au- 
thorization is  allotted  for  seed  grants 
in  the  field  of  post  legal  adoption  serv- 
ices. 

As  we  heard  from  the  experts  testi- 
fying at  the  oversight  hearing  I  held 
last  year  before  the  Subcommittee  on 
Children.  Families,  Drugs  and  Alcohol- 
ism, even  healthy  ijlack  infants  wait 
2'/2  times  longer  than  older  handi- 
capped white  children  for  adoptive 
families.  This  tragedy  cannot  be  al- 
lowed to  continue.  I  am  hopeful  the 


new  demonstration  grant  priority  and 
the  accompanying  $3  million  authori- 
zation aimed  at  promoting  adoption  of 
minority  children  in  foster  care  will 
help  avert  this  tragedy. 

I  am  also  very  pleased  that  this  con- 
ference report  breaks  new  ground  at 
the  Federal  level  in  the  field  of  post 
legal  adoption  services.  Specifically,  I 
am  referring  the  new  demonstration 
grant  priority  and  the  accompanying 
$3  million  authorization  aimed  at  ex- 
panding and  improving  post  legal 
adoption  services.  This  is  the  first  time 
ever  Federal  seed  money  has  been  de- 
voted to  this  new  field  of  endeavor. 

The  new  post  legal  adoption  services 
demonstration  grant  priority  is  pri- 
marily designed  to  provide  counseling 
and  referral  services  for  adoptive  fami- 
lies with  special  needs  children.  These 
services  are  intended  to  be  provided  to 
all  family  members  needing  such  serv- 
ices, including  the  adoptive  parents  of 
special  needs  children,  the  adopted 
children  and  siblings. 

FAMILY  violence 

I  am  especially  pleased  that  with 
strong  bipartisan  support,  this  confer- 
ence report  also  includes  the  reauthor- 
ization of  the  Family  Violence  Preven- 
tion and  Services  Program  at  a  $26 
million  authorization  level.  Continu- 
ation of  this  program  is  critical  to 
State  and  local  agencies  establishing 
or  expanding  their  familiy  violence 
prevention  and  treatment  programs. 
Since  this  program's  inception  in  1984, 
it  has  already  provided  the  impetus 
for  many  States  and  localities  to  estab- 
lish family  violence  prevention  and 
treatment  services. 

I  think  the  need  for  family  violence 
prevention  and  treatment  services  goes 
without  question.  As  our  witnesses  tes- 
tified at  the  oversight  hearing  on  this 
program  which  I  chaired  last  spring,  it 
is  estimated  that  about  1.8  million 
American  women  are  beaten  each  year 
in  their  own  homes.  Further,  every 
other  woman  requesting  shelter  serv- 
ices still  must  be  turned  away  because 
of  a  lack  of  space.  Equally  as  tragic,  in 
an  estimated  40  percent  of  domestic  vi- 
olence cases,  children  are  also  the  vic- 
tims. I  believe  in  the  face  of  this  evi- 
dence, it  is  critical  that  the  Federal 
Government  continue  its  leadership 
role  in  this  field. 

In  closing.  Mr.  President.  I  urge  my 
colleagues  to  support  this  conference 
report.  It  is  time  to  take  action  to  sup- 
port those  children  and  families  in 
this  country  who  need  it  most. 

The  PRESIDING  OFFICER.  The 
question  is  on  adoption  of  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  on  the  table  the  motion  to  re- 
consider. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 
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transcripts  of  the  testimony  of  six  sub- 
committee witnesses  at  those  hearings 
and  depositions  for  use  in  his  investi- 
gation. This  resolution  would  author- 
ize the  full  committee  chairman,  the 
Conat-nr     frnm      RhnfJe     Island      fMr. 


The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
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ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  ad- 


tomorrow.  Thursday.  March  31,  1988. 
at  10  a.m. 


NOMINATIONS 
Kxpriif.ive    nnminnt.inns    rAPPiv*»f1 


tucky  to  pill  an  additional  position  created 
november  30.  l»n.  pursuant  to  the  provisions 
op  section  372(b)  op  title  3s  op  the  united 
states  code. 

simeon  timothy  lake  iii.  of  texas.  to  be  v& 
district  judge  for  the  southern  district  op 
texas  vice  ross  n  sterung.  jr  .  deceased. 


hv 
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VETERANS'  ADMINISTRATION 
HEALTH-CARE  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Cranston.  I  ask  the  Chair  to 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
2616. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2616)  to  amend  title  38,  United 
States  Code,  to  improve  health  care 
programs  of  the  Veterans'  Administra- 
tion. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  March  29, 
1988,  beginning  at  page  H  1225.) 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the 
amendments  of  the  House,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Cranston,  Mr. 
DeConcini.  Mr.  Matsunaga,  Mr.  Mur- 
KOWSKI.  and  Mr.  Simpson  conferees 
on  the  part  of  the  Senate. 


BILLS  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  message 
at  the  desk  on  H.R.  431.  and  Calendar 
No.  424.  S.  1846,  be  indefinitely  post- 
poned en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELEASE  OF  DOCUMENTS 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  on  behalf  of  myself  and  Mr. 
Dole  a  resolution.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  402)  to  authorize  the 
release  of  documents  by  the  Conunittee  on 
Foreign  Relations. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  resolution. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  resolution. 

Mr.  BYRD.  Mr.  President,  last  year 
the  Subcommittee  on  Terrorism,  Nar- 
cotics and  International  Operations  of 
the  Committee  on  Foreign  Relations 
held  a  series  of  closed  session  hearings 
and  took  several  depositions  in  its  in- 
vestigation of  drugs,  law  enforcement, 
and  foreign  policy.  Independent  Coun- 
sel Lawrence  Walsh  has  written  to  the 
committee   requesting   copies   of   the 


transcripts  of  the  testimony  of  six  sub- 
committee witnesses  at  those  hearings 
and  depositions  for  use  in  his  investi- 
gation. This  resolution  would  author- 
ize the  full  committee  chairman,  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  and  its  ranking  minority 
member,  the  Senator  from  North 
Carolina  [Mr.  Helms],  acting  jointly, 
to  release  those  documents  to  the  In- 
dependent Counsel  after  receiving  any 
assurances  they  deem  necessary  to 
protect  the  interests  of  the  Senate. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  402 
Whereas,  during  the  period  March  20- 
August  7.  1987,  the  Subcommittee  on  Ter- 
rorism. Narcotics  and  International  Oper- 
ations of  the  Committee  on  Foreign  Rela- 
tions received  closed  session  or  deposition 
testimony  of  Jack  Terrell,  Ramon  Milian 
Rodriguez.  George  Morales,  Leandro  San- 
chez Reisse,  Felix  Rodriguez,  and  Wanda 
Velez  Palacios; 

Whereas,  the  Independent  Counsel  ap- 
pointed by  the  court  in  In  re  Oliver  L. 
North,  et  al.  (D.C.  Cir.  Div.  No.  86-6.  Dec.  19. 
1986),  has  requested  transcripts  of  the  testi- 
mony of  these  witnesses  in  furtherance  of 
the  Independent  Counsel's  investigation; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  administrative  or  judicial 
process,  be  taken  from  such  control  or  pos- 
session but  by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  possession  of  the  Senate  may  promote 
the  administration  of  justice,  the  Senate 
will  take  such  action  as  will  promote  the 
ends  of  justice  consistently  with  the  privi- 
leges of  the  Senate:  Now,  therefore,  be  it 

Resolved.  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on 
Foreign  Relations,  acting  jointly,  are  au- 
thorized to  provide  to  the  Independent 
Counsel  transcripts  of  the  closed  session  or 
deposition  testimony  of  Jack  Terrell, 
Ramon  Milian  Rodriguez.  George  Morales, 
Leandro  Sanchez  Reisse,  Felix  Rodriguez, 
and  Wanda  Velez  Palacios,  subject  to  the 
Independent  Counsels  agreement  to  abide 
by  confidentiality  and  other  requiremente 
established  by  the  Committee. 


The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  513) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  THURSDAY 

ADJOURNMENT  UNTIL  10  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  MORNING  BUSINESS  ON  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
be  a  period  for  morning  business  not 
to  exceed  30  minutes,  and  that  Sena- 
tors may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  CERTAIN  ACTION  ON  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 
over  tomorrow  and  that  the  call  of  the 
calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  STUDENT-ATHLETE 
DAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  513. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (House  Joint  Resolution 
513)  to  designate  April  6,  1988,  as  "National 
Student-Athlete  Day." 


PROGRAM 

Mr.  BYRD.  Mr.  President,  there  will 
be  roUcall  votes  tomorrow. 

It  is  the  intention  of  the  leadership 
on  tomorrow  to  take  up  the  House 
message  on  Contra  aid.  That  is  House 
Joint  Resolution  523,  a  joint  resolu- 
tion to  provide  assistance  and  support 
for  peace,  democracy,  and  reconcilia- 
tion in  Central  America. 

Mr.  President,  does  the  distin- 
guished acting  Republican  leader  have 
any  statement  he  wishes  to  make  or 
other  business  to  transact? 

Mr.  WILSON.  Mr.  President.  I  thank 
the  majority  leader,  but  I  have  not. 

Mr.  BYRD.  I  thank  my  friend. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President.  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  ad- 
journment until  10  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
8:05  p.m.  the  Senate  adjourned  until 


tomorrow.  Thursday.  March  31.  1988. 
at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  30.  1988: 

THE  JUDICIARY 

KARL  S.  FORESTER.  OP  KENTUCKY.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  KEN- 


TUCKY TO  PILL  AN  ADDITIONAL  POSmON  CREATED 
NOVEMBER  30.  1987.  PURSUANT  TO  THE  PROVISIONS 
OP  SECTION  372(Bl  OF  TITLE  28  OP  THE  UNrTED 
STATES  CODE. 

SIMEON  TIMOTHY  LAKE  III.  OP  TEXAS.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OP 
TEXAS  VICE  ROSS  N.  STERUNG.  JR..  DECEASED. 

FEDERAL  LABOR  RELATIONS  AtTrHORITY 

DENNIS  M  DEVANEY.  OF  MARYLAND.  TO  BE  GENER- 
AL COUNSEL  OF  THE  FEDERAL  LABOR  RELATIONS  AU- 
THORITY FOR  A  TERM  OP  5  YEARS,  VICE  JOHN  CARL 
MILLER.  TERM  EXPIRED. 
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The    Chaplain.    Rev.   James   David 
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U.S.  citizens.  These  assets  continue  to 
be  held  by  the  Government  without 
anv  attemot  to  return  them  to  their 


POSTAL  SERVICE 

(Mr.   SUNDQUIST   asked   and   was 
irivon  normisisinn  to  address  the  House 
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communism  in  our  hemisphere  by 
funding  a  group  of  inept  Contra  lead- 
ers. 


PLEASE    SUPPORT    THE    MOLIN- 
ARI  INITIATIVE  ON  AIR  TRAP- 


of  second-  and  third-class  mail,  that 
had  been  lost,  if  that  is  the  word  for  it. 
for  2V4  years? 

The  trailer  was  destined  for  my  dis- 
trict, the  U.S.  Virgin  Islands.  It  left 
Jacksonville.  PL,  on  November  5.  1985. 
and  was  discovered  hist  Inst  wppk  .sit.. 


an  authentic  Sonoran  Mexican  meal  if 
my  Arizona  Wildcats  fall  short  on  Sat- 
urday. I  await  from  my  colleague  a 
counterwager— though  I'll  have  to 
admit  it's  been  difficult  for  me  to 
come   up   with   something,   ansrthing, 
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communism  in  our  hemisphere  by 
funding  a  group  of  inept  Contra  lead- 
en. 


The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Our  lives.  O  God.  are  filled  with 
ceremonies  and  all  manner  of  activity; 
so  may  we  remember  to  give  a  sense  of 
realism  to  our  ceremonies  and  true  ex- 
pression to  our  actions.  As  we  practice 
our  faith,  may  we  be  honest  in  our  as- 
semblies, sincere  in  our  prayers,  forth- 
right in  our  pledges,  and  so  earn  a  last- 
ing integrity  for  our  lives.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


VETERANS  HOME  PLANNED  FOR 
SALEM,  VA,  WOULD  HONOR 
THE  LATE  HONORABLE  DAN 
DANIEL 

Mr.  OLIN.  Mr.  Speaker,  yesterday 
the  entire  Virginia  delegation  and  I  in- 
troduced legislation  to  allow  a  16-acre 
property  next  to  the  Veterans'  Admin- 
istration Hospital  in  Salem,  VA,  to  be 
used  to  build  a  State  veterans  nursing 
home.  This  property  was  given  to  the 
city  of  Roanoke  8  years  ago  by  the  De- 
partment of  the  Interior  for  use  as  a 
park.  However,  the  city  never  built  a 
park;  now  veterans  would  like  to  use 
the  property  for  a  veterans  nursing 
home.  The  Roanoke  City  Council  re- 
cently passed  a  resolution  supporting 
the  veterans'  proposal.  The  Virginia 
General  Assembly  is  expected  to  ap- 
propriate its  share  of  the  funding  of 
the  home. 

Virginia  does  not  have  a  State  veter- 
ans nursing  home.  This  legislation  will 
give  the  Commonwealth  a  rare  oppor- 
tunity to  provide  a  needed  service  to 
its  many  veterans.  We  expect  the 
home  to  be  named  in  honor  of  our 
former  colleague,  Dan  Daniel. 

I  urge  your  support  of  this  legisla- 
tion. 


U.S.  citizens.  These  assets  continue  to 
be  held  by  the  Government  without 
any  attempt  to  return  them  to  their 
rightful  owners. 

This  nontangible  property  includes 
uncashed  U.S.  savings  bonds,  income 
tax  refund  checks,  wages  collected  by 
the  Labor  Department,  postal  money 
orders,  unemployment  compensation 
checks,  retirement  contributions  and 
pension  checks,  U.S.  court  deposits 
and  escrow  accounts  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Meanwhile,  49  States  and  the  Dis- 
trict of  Columbia  have  offices  that 
deal  exclusively  with  unclaimed  prop- 
erty. These  offices  are  working  to 
locate  the  owners  of  unclaimed  prop- 
erty held  by  State  governments. 

To  bring  the  Federal  Government 
up  to  speed  with  State  efforts,  I  am  in- 
troducing the  Unclaimed  Property  Act 
of  1988.  My  bill  directs  the  Comptrol- 
ler General  to  identify  unclaimed 
property,  then  provides  for  the  turn- 
over of  that  property  to  State  un- 
claimed property  officials  upon  their 
request.  State  officials  would  then  be 
free  to  search  for  the  rightful  owners 
of  the  property. 

It  is  time  for  the  Federal  Govern- 
ment to  return  what  it  has  no  right  to 
keep.  I  urge  my  colleagues  to  join  me 
in  helping  Americans  get  what  belongs 
to  them. 


POSTAL  SERVICE 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  in  a 
matter  of  days,  the  cost  of  mailing  a 
letter  will  go  up  to  25  cents.  And  I  am 
unhappy  about  that. 

I  am  unhappy  that  all  these  cost  in- 
creases we  have  seen  have  not  bought 
us  improved  service.  It  can  be  argued 
that  they  have  not  even  bought  the 
kind  of  service  we  used  to  enjoy. 

The  letters  in  this  box  arrived  at  a 
business  in  my  district  with  not  a 
single  stamp  canceled.  And  these  are 
letters  collected  over  a  relatively  short 
period  of  time. 

All  the  money  we've  invested  in 
state-of-the-art  equipment  for  the 
Postal  Service  and  we  cannot  even 
cancel  stamps  to  prevent  their  reuse. 

I  have  a  hard  time  accepting  higher 
postal  rates  for  my  constituents,  with- 
out a  guarantee  that,  in  return,  we  can 
promise  them  quality  service. 

The  issue  boils  down  to  accountabil- 
ity. At  the  Postal  Service  it  seems  that 
accountability  to  the  public  declines 
even  as  postal  rates  increase. 


UNCLAIMED  PROPERTY  BILL 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  the  Feder- 
al Government  is  currently  holding 
millions  of  dollars  in  unclaimed  prop- 
erty that  should  be  in  the  hands  of 


VOTE  NO  ON  THE  AIR  TRAFFIC 
CONTROLLERS  LEGISLATION 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SOLOMON.  Mr.  Chairman,  late 
yesterday  we  finished  debating  the  air 
traffic  controller  bill  which  would  re- 
quire the  U.S.  Government  to  rehire 
1,000  strikers  who  struck  against  their 
country.  I  want  you  all  to  know  that 
there  are  1,400  brave  American  citi- 
zens presently  serving  in  the  U.S.  Air 
Force  who  are  qualified  military  air 
traffic  controllers. 

Those  men  are  volunteering  to  go 
and  serve  their  country  and  to  become 
civilian  air  traffic  controllers. 

If  you  vote  for  this  bill  today,  you 
are  voting  for  those  illegal  strikers 
who  struck  against  their  country  and 
jeopardized  the  airways  of  this  coun- 
try and  you  will  be  voting  against 
those  1,400  servicemen  who  would  like 
to  have  those  good  jobs. 

Remember  that  when  you  cast  your 
vote  today. 


THE  CIRCUS  IS  BACK 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
circus  is  back.  Today  we  discuss  the 
Contras. 

The  Contras  become  the  magic 
word.  The  only  thing  missing  is  Grou- 
cho's  duck. 

To  quote  one  of  my  favorite  Ameri- 
cans, Yogi  Berra.  he  said,  'This  is  like 
deja  vu"  all  over  again. 

This  time  we  are  being  asked  to  send 
$50  million  to  the  Contras.  You  know 
what  really  is  a  surprise?  The  Sandi- 
nistas are  not  even  opposed.  They 
really  do  not  care  because  you  see 
they  really  do  not  fear  the  Contras  be- 
cause the  Contras  have  yet  to  even 
conquer  fear  let  alone  control  an  out- 
house or  one  crossroad. 

So  the  bottom  line  is  let  us  today 
stop  this  Reagan  policy  which  has  ba- 
sically helped  Ortega  to  consolidate  a 
Communist  bloc  in  Nicaragua. 

Let  us  keep  the  $50  million  at  home 
for  our  people,  for  our  kids,  for  our 
seniors  and  maybe  Reagan  should  be 
Reagan  and  tell  the  Soviets  to  get  out 
and  take  the  Cubans  with  them  be- 
cause we  are  sure  not  going  to  stop 


PLEASE  SUPPORT  THE  MOLIN- 
ARI  INITIATIVE  ON  AIR  TRAP- 
PIC  CONTROLLERS 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  to  urge  my  colleagues 
to  support  the  Molinari  initiative 
which  we  will  vote  on  shortly.  It  is  a 
responsible  response  to  a  real  crisis. 
There  has  been,  since  the  strike  of 
1981,  a  more  than  50-percent  increase 
in  the  volume  of  traffic  in  our  skies. 
There  has  been  a  one-third  reduction 
in  the  number  of  air  traffic  controllers 
managing  this  traffic  in  our  towers. 

Equally  concerning,  the  air  traffic 
control  system  is  facing  dramatic  re- 
tirements; more  than  50  percent  of  the 
supervisors  in  some  of  our  busiest 
towers  are  scheduled  to  retire  this 
year.  They  are  eligible  right  now. 
They  are  our  best,  most  experienced 
men.  Their  retirement  will  further 
strain  a  greatly  stressed  system. 

This  biU  is  not  about  the  1987  strike. 
It  is  about  taking  the  money  to  fund 
those  1,000  new  controller  positions, 
which  even  in  a  deficit  budget  we  have 
funded  because  of  the  seriousness  of 
the  need,  and  creating  the  most  expe- 
rienced and  able  pool  of  applicants 
from  which  to  draw  those  1,000  con- 
trollers. This  Nation  faces  a  safety 
crisis  in  our  skies.  It  is  our  responsibil- 
ity that  we  not  only  recognize  that 
crisis  by  funding  the  1,000  controllers 
but  that  we  do  something  to  assure 
that  a  certain  number  of  those  con- 
trollers come  to  this  system  with  expe- 
rience and  do  not  start  as  recruits  in 
Kansas. 

This  is  truly  a  safety  issue,  a  safety 
issue  that  has  resulted  from  increased 
volume,  reduced  staffing,  and  the  im- 
minent retirement  of  many  of  our  ex- 
perienced controllers. 

Mr.  Speaker,  I  urge  your  support  of 
the  Molinari  bUl. 
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POSTAL  SERVICE  PRIORITIES 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  we  have 
all  read  those  little  news  stories  that 
appear  every  now  and  then  about  a 
letter  being  delivered  by  the  U.S. 
Postal  Service  years  after  being 
posted.  There  are  usually  some  amus- 
ing remarks  by  the  recipient,  but 
rarely  any  explanations  by  the  Postal 
Service. 

A  lost  letter  is  one  thing,  but  how 
about  a  whole  trailerload  with  over 
2,000  packages  and  an  untold  amount 


of  second-  and  third-class  mail,  that 
had  been  lost,  if  that  is  the  word  for  it, 
for  2  V2  years? 

The  trailer  was  destined  for  my  dis- 
trict, the  U.S.  Virgin  Islands.  It  left 
Jacksonville,  PL,  on  November  5,  1985, 
and  was  discovered  just  last  week  sit- 
ting in  a  shipping  yard  in  San  Juan, 
Puerto  Rico. 

Whether  the  trailer  ever  did  go  to 
the  Virgin  Islands,  whether  all  the 
contents  are  still  there,  how  the  trailer 
was  lost  for  2V2  years,  why  it  wasn't 
discovered  when  claims  were  filed  and 
paid,  are  all  questions  that  the  U.S. 
Postal  Service  has  been  unable  to 
answer. 

Well,  I  want  the  Postal  Service  to 
know  that  it  is  going  to  have  to  come 
up  with  the  answers,  and  will  have  to 
come  up  with  them  soon. 

I  have  asked  the  gentleman  from 
Michigan,  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee, 
and  my  colleagues  on  the  committee 
for  a  full-scale  investigation,  and  we 
will  be  scheduling  these  hearings  soon. 

And  here  is  the  kicker,  the  priority 
of  the  Postal  Service  right  now  is 
trying  to  figure  out  how  to  collect  the 
insurance  claims  that  may  have  been 
paid  on  all  this  missing  mail. 

It's  time  the  Postal  Service  got  its 
act  together  and  its  priorities  straight. 
The  first  priority  is  to  find  out  why 
the  mail  was  missing  for  2Vt  years. 

Give  us  a  break. 


NCAA  BASKETBALL  MATCHUP 
AND  WAGER 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  my  sub- 
ject today  is  not  as  heavy  as  air  traffic 
controllers  or  Contra  aid,  but  it  may 
provide  a  moment  of  levity  which  is 
needed  here. 

Mr.  Speaker,  for  the  last  3  weeks, 
the  eyes  of  the  Nation  have  been  fo- 
cused on  the  intense  competition 
taking  place  in  arenas  around  the 
country  as  the  drama  of  the  NCAA 
Men's  Basketball  Championship  Tour- 
nament has  been  played  out.  After  60 
separate  contests  involving  64  separate 
teams,  we  are  now  down  to  only  4— the 
finest  4  collegiate  basketball  teams  in 
the  country.  Certainly,  each  team  de- 
serves immense  credit  for  their  resil- 
ience and  grit  to  get  this  far. 

But  I  am  especially  proud  of  the 
University  of  Arizona  Wildcats— so 
proud,  in  fact,  that  I've  offered  to  my 
colleague  from  Norman,  OK  [Mr. 
McCurdy],  a  wager  on  Saturday's 
semifinal  game.  The  University  of 
Oklahoma  has  a  superb  basketball 
team  with  immense  talent,  but  I'm 
confident  that  Arizona  is  the  team  of 
destiny  this  year.  In  fact,  I'm  so  confi- 
dent in  the  Wildcats,  that  I've  offered 
Representative  McCurdy  and  his  staff 


an  authentic  Sonoran  Mexican  meal  if 
my  Arizona  Wildcats  tall  short  on  Sat- 
urday. I  await  from  my  colleague  a 
counterwager— though  I'll  have  to 
admit  it's  been  difficult  for  me  to 
come  up  with  something,  anything, 
that  an  Arizonan  might  want  from 
Oklahoma. 

Congressman  McCurdy,  I  await  your 
acceptance  of  this  challenge.  The 
"Sooner"  Arizona  defeats  Oklahoma, 
the  better. 


McCURDY  PICKS  SOONERS 
OVER  WILDCATS,  WAGERS 
STEAK  DINNER 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  I  am 
happy  to  accept  the  ambitious  chal- 
lenge issued  by  my  colleague  from  Ari- 
zona. My  response  is  to  offer  his  staff 
a  steak  dinner  in  the  unlikely  event 
that  his  Arizona  Wildcats  could  topple 
the  mighty  Sooners  on  Saturday. 

I  can  certainly  understand  his  en- 
thusiasm for  a  team  playing  in  its  first 
final  four.  However,  there  can  be  no 
substitute  for  talent  and  superior 
coaching  ability;  not  even  enthusiastic 
fan  support. 

My  colleague  and  his  Arizona  Wild- 
cats cannot  avoid  the  inevitable.  That 
is  an  all-Big  Eight  championship  final 
between  Kansas  and  Oklahoma  in  the 
heart  of  Big  Eight  country,  Kansas 
City. 

Billy  Tubbs  and  his  high-flying 
Sooners  are  on  a  collision  course  with 
destiny— the  National  Collegiate  Bas- 
ketball Championship  next  Monday 
night. 


D  1415 

WHAT  MUST  BE  DONE  TO  RID 
NORTH  AMERICA  OP  THE  SO- 
VIETS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  the  Contras  in  Nicaragua 
have  not  been  more  effective,  it  is  be- 
cause they  have  been  emasculated  by 
the  Congress  of  the  United  States. 
Ten  years  ago  Jimmy  Carter  signed 
the  now-infamous  agreement  that 
gave  away  the  Panama  Canal,  and  we 
see  what  kind  of  problems  we  have 
today.  Ten  years  ago,  without  a  lot  of 
forethought,  we  rsm  Samoza  out,  or  as- 
sisted in  that  endeavor,  and  we  turned 
that  country  over  to  the  Communists, 
and  we  see  what  we  are  facing  today. 
Now  today  we  are  capitulating  to 
Soviet  Russia's  puppet  in  Nicaragua 
for  a  mess  of  pottage. 
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We  must  provide  those  freedom 
fighters  with  humanitarian  aid.  We 
cannot  let  them  and  their  wives  and 
children  starve  to  death.  Nevertheless, 

r*,A  OW.A  «rtfr  t\r\\r\ci  finmiaVi    Wiimanitari- 


average  citizens  cannot  afford.  And,  if 
by  chance  they  manage  to  auction  off 
most  of  their  personal  possessions  and 
mortgage  their  homes  just  to  pay  for 
the   ooeration.   that   is  no   guarantee 


"Child  Care  Awareness  Week"  af- 
fords us  that  opportunity  to  learn  and 
create  public  awareness. 

On  Wednesday,  April  13,  public 
broadcasting  stations  across  the  coun- 
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an  air  traffic  control  system  staffed  by 
trained  and  professional  controllers 
who,  by  the  nature  of  their  job,  must 
do  a  flawless  job.  The  airspace  over 
the  New  York  metropolitan  area  is  of 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker,  the  facts 
do  not  lie.  Stratospheric  ozone,  the 
layer  that  protects  the  Earth  from 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  every 
school  child  knows  that  taxation  with- 
out  representation   has   always   been 
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We  must  provide  those  freedom 
fighters  with  humanitarian  aid.  We 
cannot  let  them  and  their  wives  and 
children  starve  to  death.  Nevertheless, 
we  are  not  doing  enough.  Humanitari- 
an aid  only  to  keep  brave  men  and 
women  who  have  fought  for  freedom 
from  starving  is  laudable,  but  to  deny 
them  the  opportunity  for  freedom  is 
unforgivable.  Peace  without  freedom 
is  not  peace;  it  is  slavery. 

While  we  assist  in  the  surrender  of 
the  Contras,  the  Communists  are 
building  submarine  bases  at  Corinto 
and  El  Bluff,  as  well  as  an  airport  at 
Punta  Huete  that  already  has  revet- 
ments to  accommodate  Mig-21  fight- 
ers. They  plan  to  bring  those  in. 

Mr.  Speaker,  what  are  you  going  to 
do  and  what  are  we  going  to  do  to  get 
the  Soviet  Union  and  their  puppets, 
the  Communists,  out  of  Nicaragua? 
They  are  there,  Mr.  Speaker,  and  it  is 
up  to  you.  since  you  have  taken  such 
an  initiative  to  get  into  this  foreign  aid 
or  foreign  affairs  program  or  problem. 
It  is  up  to  you.  Mr.  Speaker,  to  do 
something  about  getting  the  Soviets 
off  the  North  American  Continent. 


INTRODUCTION  OF  LEGISLA- 
TION TO  ESTABLISH  AN 
ORGAN  TRANSPLANT  ASSIST- 
ANCE FUND 


(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  that  will 
provide  financial  assistance  to  individ- 
uals who  are  unable  to  afford  the  high 
cost  of  organ  and  tissue  transplant,  by 
establishing  an  Organ  Transplant  As- 
sistance Fund. 

This  legislation  would  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit 
taxpayers  to  voluntarily  increase  their 
income  tax  by  $1  to  be  used  for  grants 
to  reduce  the  cost  of  organ  and  tissue 
transplants. 

Recently,  a  survey  was  conducted  of 
373  directors  of  kidney  dialysis  centers 
and  80  transplantation  directors,  fo- 
cusing on  such  factors  as  age,  progno- 
sis and  the  patient's  ability  to  pay.  Re- 
sults were  published  in  the  American 
Journal  of  Public  Health  and  conduct- 
ed by  the  Asbury  Theological  Semi- 
nary and  the  University  of  Kentucky 
in  Lexington. 

Forty-five  percent  of  the  directors 
indicated  that  they  would  reject  a  pa- 
tient for  inability  to  pay  if  the  supply 
of  healthy  organs  were  in  limited 
supply.  Another  4  percent  said  that 
they  would  reject  a  patient  even  if  the 
supply  were  unlimited;  simply  because 
they  are  unable  to  pay. 

Mr.  Speaker,  the  ability  to  pay 
shouldn't  be  the  difference  between 
life  and  death.  The  average  cost  of 
organ  transplant  can  be  $100,000  to 
$200,000.  An  average  cost  that  many 


average  citizens  cannot  afford.  And.  if 
by  chance  they  manage  to  auction  off 
most  of  their  personal  possessions  and 
mortgage  their  homes  just  to  pay  for 
the  operation,  that  is  no  guarantee 
that  the  operation  will  succeed.  In 
some  instances  more  than  one  trans- 
Dlant  may  be  required  which  can  cost 
hundreds  of  thousands  of  dollars. 

S'OTPlv  there  is  a  better  way,  Mr. 
Speaker.  The  American  people,  when 
called  upon,  have  shown  great  gener- 
osity and  compassion  to  these  individ- 
uals and  families.  Unfortunately,  only 
those  who  manage  to  secure  recogni- 
tion from  the  President  and  the  press 
generally  receive  donations.  Clearly,  a 
more  organized  system  of  giving  and 
disbursement  is  in  order. 

By  amending  the  tax  form  to  allow 
the  average  American  taxpayer  to  vol- 
untarily contribute  an  additional 
dollar  we  will  be  helping  all  prospec- 
tive needy  transplant  patients,  and 
saving  lives  that  would  otherwise  not 
be  saved. 

This  would  be  accomplished  by  es- 
tablishing within  the  Treasury  of  the 
United  States  a  .rust  fund  consisting 
of  such  amounts  as  may  be  appropri- 
ated or  credited  to  the  Organ  Trans- 
plant Assistance  Fund  [OTAF].  Funds 
accrued  in  OTAF  would  be  used  for 
making  grants  to  transplant  facilities. 
The  Secretary  of  Health  and  Human 
Services  [HHS]  would  make  grants  to 
health  care  facilities  in  which  organ 
transplants  are  performed  to  assist 
such  facilities  in  performing  organ 
transplants  for  individuals  financially 
unable  to  meet  the  costs  of  such  trans- 
plants. 

By  creating  a  trust  fund  to  be  dis- 
persed to  transplant  facilities,  these 
facilities  will  be  able  to  provide  this 
technology  and  proper  medical  care  to 
a  large  number  of  individuals  who. 
under  other  circumstances,  would  be 
passed  over  in  favor  of  a  patient  who 
is  able  to  afford  organ  and  tissue 
transplant. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  creation  of  the  Organ 
Transplant  Assistance  Trust  Fund. 


"Child  Care  Awareness  Week"  af- 
fords us  that  opportunity  to  learn  and 
create  public  awareness. 

On  Wednesday,  April  13,  public 
broadcasting  stations  across  the  coun- 
try will  air  a  special  documentary, 
■Who  Cares  for  the  Children, "  which 
I  encourage  you  to  watch  and  silert 
your  district. 

I  urge  my  colleagues  to  look  at  child 
care  alternatives  in  their  district  and 
focus  public  attention  on  this  crucial 
issue  during  the  week  of  April  10  to  17. 


IN  OPPOSITION  TO  FURTHER 
AID  FOR  THE  CONTRAS 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  again 
today  we  have  one  more  vote  on  aid  to 
the  Contras.  Sometimes  we  lose  a  little 
bit  of  perspective  here  in  Washington. 
I  hear  people  say.  "Well,  that  is  only 
$2.7  million  a  month  for  the  Contras." 

Let  us  put  that  in  perspective.  The 
best  neutral  estimates  are  that  there 
are  between  4,000  and  5,000  Contras 
active  in  the  field.  Let  us  say  there  are 
5,000  for  the  sake  of  argument.  Divide 
the  number  of  Contras  into  that 
amount  of  money,  and  it  comes  out  to 
a  $540-a-month  subsidy  per  Contra. 
Yet  at  the  same  time  here  in  the 
United  States  the  average  monthly 
payment  to  veterans  with  ser\'ice-con- 
nected  disabilities  is  $307  a  month. 
The  average  OASDI  payment  to  a  re- 
tired worker  is  $479  a  month.  SSI  pay- 
ments are  $226. 

Mr.  Speaker,  the  question  is,  more 
money  for  the  Contras  or  more  money 
for  Americans?  The  answer  is  clear. 
Just  say  "no"  for  more  aid  to  the  Con- 
tras. 


NATIONAL  CHILD  CARE 
AWARENESS  WEEK 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOPKINS.  Mr.  Speaker,  today 
the  House  will  consider  House  Joint 
Resolution  440,  designating  the  week 
beginning  April  10,  1988.  as  "National 
Child  Care  Awareness  Week. " 

The  No.  1  concern  of  today's  dual- 
career  families  and  single  parents  is 
finding  and  affording  quality  child 
care. 

When  Congress  votes  on  this  issue, 
we  should  each  have  a  full  knowledge 
of  the  current  situation  and  all  alter- 
natives. 


H.R.  3396— TO  REHIRE  AIR 
TRAFFIC  CONTROLLERS 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3396,  to 
rehire  air  traffic  controllers  who  par- 
ticipated in  the  1981  Professional  Air 
Traffic  Controllers  Organization 
[PATCOl  strike  in  August  1981.  I  com- 
mend my  colleague,  Mr.  Molinari,  the 
bill's  sponsor,  for  his  perseverance  in 
bringing  this  bill  to  the  floor  for  our 
consideration  today. 

This  bill  represents  the  need  to  im- 
prove air  safety  and  provide  for  fair 
procedures  whereby  former  air  traffic 
controllers  may  be  rehired.  The  legis- 
lation would  mandate  that  at  least  500 
former  controllers  be  rehired  in  both 
fiscal  years  1988  and  1989. 

No  one  needs  to  be  convinced  that 
the  Nation's  crowded  airspace  requires 


an  air  traffic  control  system  staffed  by 
trained  and  professional  controllers 
who.  by  the  nature  of  their  job,  must 
do  a  flawless  job.  The  airspace  over 
the  New  York  metropolitan  area  is  of 
particular  concern  to  me  because  it  is 
among  the  busiest  and  most  crowded 
in  the  world.  The  threat  of  near 
misses  In  the  skies  above  our  commu- 
nities requires  us  to  have  the  profes- 
sional manpower  to  avert  such  a  catas- 
trophe. While  a  comprehensive  ap- 
proach to  air  safety  is  necessary,  we 
must  ensure  that  we  have  adequate 
manpower  on  line  to  ensure  public 
safety  and  to  restore  the  public's  con- 
fidence In  flying.  Since  deregulation  of 
the  airline  industry  in  1978.  the 
number  of  airline  passengers  has 
nearly  doubled.  Yet.  fewer  controllers 
than  In  1981  are  handling  the  Increas- 
ingly heavy  volume. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  bill  Is  a  modification 
of  the  Molinari  amendment  which  the 
House  considered  in  1986.  especially  in 
the  area  of  rehiring  procedures.  The 
bill  bars  the  appointment  of  former 
controllers  who  were  Involved  in  crimi- 
nal activity  during  the  August  1981 
strike;  that  is.  physical  abuse  or  prop- 
erty damage.  The  bill  maintains  a  6- 
month  probationary  period  that  rehlr- 
ees  must  complete  before  their  ap- 
pointments become  final.  Rehirees 
would  also  be  required  to  work  at  least 
6  years  in  order  to  receive  retirement 
benefits  for  their  new  service.  Not 
only  will  these  provisions  encourage  a 
professional  and  dedicated  service  of 
younger,  former  controllers  for  a  sub- 
stantial period  of  time,  it  addresses 
the  needs  of  our  present  controllers 
and  avoids  further  controversy  and 
does  not  undermine  morale.  As  rank- 
ing Republican  on  the  Labor-Manage- 
ment Subcommittee.  I  commend  this 
approach.  It  works  for  good  labor  rela- 
tions. 

Mr.  Speaker,  after  studying  the 
facts,  it  appears  obvious  that  our  air 
traffic  control  system  requires  greater 
experienced  manpower,  now  more 
than  ever.  I  believe  the  best  place  to 
look  is  among  the  ranks  of  our  former 
controllers.  For  my  colleagues  who  are 
concerned  that  the  rehirees  are  no 
longer  expert,  the  probationary  provi- 
sion in  the  bill  gives  them  the  neces- 
sary time  to  retrain.  The  General  Ac- 
counting Office  has  said  that  training 
a  rehired  controller  would  take  from  4 
to  6  months  on  new  equipment. 

Mr.  Speaker,  our  colleague,  Mr.  Mol- 
inari, has  taken  great  pains  with  his 
proposal.  His  No.  1  concern  has  always 
been  air  safety  and  so  should  ours. 
Vote  "yes  "  on  H.R.  3396. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker,  the  facts 
do  not  lie.  Stratospheric  ozone,  the 
layer  that  protects  the  Earth  from 
harmful  ultraviolet  radiation,  has  de- 
pleted by  as  much  as  3  percent  since 
1969  over  the  United  States,  Canada, 
Europe,  the  Soviet  Union,  China,  and 
Japan. 

On  March  15,  the  Senate  ratified  the 
International  Ozone  Treaty  which 
calls  for  a  50-percent  reduction  in 
ozone-depleting  chemicals  over  10 
years.  To  date,  only  one  country, 
Mexico,  has  formally  ratified  the 
treaty  that  was  signed  by  31  nations. 

Last  week  Du  Pont  declared  a  total 
phaseout  of  chlorofluorocarbons,  the 
chemical  that  helps  deplete  ozone.  It 
goes  further  than  my  legislation.  EPA 
Administrator  Lee  Thomas  has  called 
for  further  reductions  in  the  chloro- 
fluorocarbons than  in  the  treaty. 

But  we  need  to  do  more.  In  light  of 
the  recently  released  study,  the  proto- 
col does  not  go  far  enough.  Hearings 
should  begin  at  once  for  the  purpose 
of  reviewing  the  study  and  passing  my 
legislation  to  protect  the  ozone  layer. 
Furthermore.  I  urge  all  31  nations 
who  signed  the  treaty  to  ratify  the 
agreement.  We  are  running  out  of 
time. 


CONDEMN  IRAQI  VIOLATIONS 
OF  TURKISH  AIRSPACE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  last 
week  Iraq  did  not  stop  with  its  uncon- 
scionable chemical  attack  on  its  own 
citizens  in  the  border  town  of  Halabja. 
They  also  tool  the  liberty  of  violating 
Turkish  airspace  to  bomb  Peshmerga 
camps  only  1  kilometer  from  the  Turk- 
ish border. 

While  the  United  States  should 
remain  neutral  In  the  Persian  Gulf 
war.  there  is  no  doubt  where  we  stand 
with  regard  to  an  attack  against 
Turkey.  Under  the  NATO  Charter,  an 
attack  against  one  NATO  ally  is  to  be 
regarded  as  an  attack  against  us  all. 

The  Iraqis  should  be  forwarned  that 
while  they  gassed  their  own  citizens 
with  apparent  impunity,  an  attack 
against  a  loyal  ally  such  as  Turkey  will 
result  in  the  gravest  consequences. 

Let  the  "heroes"  of  the  Iraqi  Air 
Force,  who  carried  out  the  attack 
against  the  U.S.S.  Stark  and  Halabja, 
know  that  they  risk  antagonizing  en- 
emies far  greater  than  the  one  they 
face  on  the  Iranian  front. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  every 
school  child  knows  that  taxation  with- 
out representation  has  always  been 
fundamental  to  our  form  of  govern- 
ment. And.  until  recently  America's 
farmers  would  agree.  Then  came  the 
1987  budget  reconciliation  Act. 

Lodged  in  the  recesses  of  this  law  Is 
a  change  in  dlesel  fuel  excise  tax  col- 
lection that  taxes  America's  farmers 
to  the  tune  of  $420  million  a  year. 

This  change  will  require  wholesalers 
to  collect  the  dlesel  fuel  excise  tax 
rather  than  the  retailers.  Although 
off-highway  users,  such  as  farmers, 
are  exempt  from  the  dlesel  fuel  tax, 
they  will  now  have  to  pay  it  and  then 
apply  for  a  refund. 

The  result  Is.  our  farmers  are  forced 
to  make  an  Interest-free  loan  to  the 
Federal  Govenunent  for  as  long  as  a 
year.  The  IRS  will  not  pay  farmers 
the  millions  In  Interest  that  might 
normally  be  due  for  such  loans. 

The  small  farmer,  who  could  least 
afford  to  shoulder  such  a  burden  in 
the  first  place.  Is  the  one  who  will  feel 
the  crunch. 

Many  Members  have  joined  me  In 
support  of  legislation  to  permit  tax- 
free  sales  of  dlesel  fuel  for  use  on  a 
farm.  But  time  Is  running  out.  If  we 
fail  to  act.  these  regulations  will  go 
into  effect  on  April  1.  I  urge  my  col- 
leagues to  act  now  and  end  unfair 
farm  taxation. 


STEPS  SHOULD  BE  TAKEN  TO 
PROTECT  THE  OZONE  LAYER 

(Mr.   BATES  asked   and  was  given 
permission  to  address  the  House  for  1 


SMALL  FARMERS  IMPACTED  BY 
CHANGE  IN  TAX  COLLECTION 
PROCEDURES 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 


PROPOSED  RENEGOTIATION  OP 
PANAMA  CANAL  TREATIES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  along 
with  73  bipartisan  cosponsors,  I  have 
today  Introduced  a  bill  asking  the 
President  of  the  United  States  to  re- 
negotiate the  Panama  Canal  treaties, 
with  one  purpose,  that  purpose  being 
to  give  this  Nation  defense  rights  to 
that  canal  In  perpetuity. 

We  have  now  learned  through  the 
regime  of  General  Noriega  that  that 
canal  is  in  jeopardy,  that  In  fact  that 
canal  could  be  lost  to  the  United 
States.  So  what  we  need  to  do  is  to 
have  the  canal  treaties  renegotiated  to 
be  sure  that  after  the  year  2000  we  can 
keep  our  troops  there  and  defend  that 
canal. 

Mr.  Speaker,  I  Invite  other  Members 
of  the  House  who  may  wish  to  cospon- 
sor  the  legislation  to  be  In  touch  with 
me.  I  think  It  Is  a  bill  that  needs  to  be 
taken  up  very  quickly,  and  also  It  is  a 
bill  that  will  send  a  very  strong  mes- 
sage to  General  Noriega  that  his  ac- 
tions with  regard  to  the  canal  are  un- 
acceptable. 
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safety    and    well-being    of    our    own 
American  people? 

And,  If  that  weren't  bad  enough. 
Members  of  this  body  should  know 
that  while  Americans  are  denied  the 


facilities,  high  ranking  members  of  the 
Panama  Defense  Forces  continue  to  shop  at 
these  stores. 

Mr.  Secretary,  it  is  high  time  that  we  cor- 
rect the  injustice  and,  therefore,  we  urge 
voii  in  the  stroneest  Dos.sible  tprm.s  to  ron- 


ents  In  the  Panama  Canal  Zone  In- 
forming me  that  they  had  run  out  of 
food,  they  had  nm  out  of  sanitary  sup- 
plies, that  one  of  the  members  of  that 
family  had  medical  needs  that  could 
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CALLING  FOR  THE  RESIGNA- 
TION OP  ATTORNEY  GENERAL 
MEESE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  for 
the  past  several  weeks  and  months  let- 
ters have  circulated  and  speeches  have 
been  given  urging  Mr.  Meese  to  resign 
as  Attorney  General.  I  have  not  par- 
ticipated in  those  activities,  believing 
as  I  do  that  mere  allegations  do  not 
mean  that  somebody  should  resign. 
Mr.  Meese.  like  everyone  else  in  Amer- 
ica, has  civil  liberties.  But  with  the 
resignation  of  the  top  two  people  in 
the  Justice  Department,  the  issue  has 
changed. 

It  is  no  longer  only  an  issue  of  civil 
liberties;  It  Is  an  Issue  of  the  proper 
function  of  the  Justice  Department.  If 
top  people  are  resigning,  how  can  that 
Department  function?  If  the  top 
people  in  Justice  can  no  longer  trust 
Mr.  Meese.  how  can  the  American 
people? 

Mr.  Speaker,  let  me  say  this:  Mr. 
President,  it  Is  about  time  that  Mr. 
Meese  left  the  Attorney  Generalship. 


he  asked  for  our  help  down  there.  In 
fact,  that  help  was  a  day  late,  consid- 
ering he  wanted  them  the  day  before. 
He  also  asked  for  a  few  United  States 
fighters  to  sit  there  at  Palmerola  so 
that  he  could  have  his  air  force  backed 
up  as  it  drove  the  Communist  Sandi- 
nlsta  forces  out  of  Honduras. 

More  about  this  story  in  our  month- 
ly, now  It  is  bimonthly,  debate  on 
Contra  freedom  fighter  aid. 


NEW    EVIDENCE    PROM    HONDU- 
RAS OP  COMMUNIST  ACTIVITY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  2  weeks  ago  tonight  I  had  the 
privilege  of  sitting  in  on  a  leadership 
meeting.  At  that  meeting  you  told  the 
Secretary  of  State— this  is  not  the 
Speaker  pro  tem,  but  our  main  man 
from  Texas,  Mr.  Wright— that  you 
probably  had  better  Intelligence  than 
he  did.  You  said  the  pervert  priest,  the 
suspended  priest,  from  Nicaragua  had 
called  and  told  you  the  Sandinista 
troops  had  never  gone  very  far  Into 
Honduras,  if  at  all,  and  that  they  were 
already  pulling  back.  That  was  not 
true.  They  stayed  there  for  5  days.  I 
went  down  to  Honduras,  and  I  brought 
back  for  you,  Mr.  Wright,  a  can  of 
Soviet  pork  found  7  kilometers  inside 
Honduras.  This  is  made  in  Moscow, 
with  a  cute  jolly  little  Soviet  pig  on 
the  outside  here.  We  all  know  about 
pork  here  because  of  our  continuing 
resolution  bills. 

D  1430 

Here  is  the  evidence.  It  was  the  un- 
leashing of  the  Honduran  Air  Force 
that  turned  the  tide  and  forced  the 
Communist  retreat.  That  and  the  de- 
ployment our  troops  from  the  7th  and 
82d.  On  Friday  morning  in  his  office 
President  Jose  Azcona,  the  duly  elect- 
ed democratic  President  of  Honduras, 
rocked  back  and  forth  in  his  chair  in 
anger  because  the  liberal  press  of  the 
Western  World  refused  to  believe  that 


SUPPORT  H.R.  3396,  AUTHORITY 
TO  REHIRE  CERTAIN  AIR 
TRAFFIC  CONTROLLERS 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FISH.  Mr.  Speaker,  2  years  ago 
during  debate  over  rehiring  air  traffic 
controllers,  many  of  my  colleagues 
urged  patience.  We  were  told  that  our 
air  transportation  system  would  soon 
return  to  normal;  but  normal  has 
meant,  Mr.  Speaker,  more  passengers, 
more  air  traffic,  more  delays,  and  the 
prospects  are  for  more  growth  in  the 
future. 

Since  1986.  quick  figuring  indicates 
that  I  have  been  extremely  patient 
about  112  times  between  Washington 
and  New  York,  14  occasions  between 
Washington  and  Westchester  Airport 
in  New  York,  and  on  about  8  other  ad- 
ventures between  Washington.  New 
York.  Boston.  Los  Angeles,  and  Miami. 

Mr.  Speaker,  why  It  was  only  last 
week  on  the  groimd  here  at  National 
when  I  was  patient  again  that  I  began 
to  look  forward  to  voicing  my  support 
for  the  bill  of  my  colleague  and  voting 
for  H.R.  3396. 

My  colleagues,  for  the  sake  of  pa- 
tience, for  safety's  sake.  I  urge  you  to 
support  this  measure. 


PROVIDING  TEMPORARY  PX 
AND  COMMISSARY  PRIVILEGES 
FOR  CERTAIN  AMERICANS 
LIVING  IN  PANAMA 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Armed  Services  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
4256)  to  provide  temporary  authority 
to  certain  employees  of  the  Panama 
Canal  Commission  to  purchase  food 
and  other  goods  at  any  commissary  or 
exchange  store  located  In  Panama 
which  Is  operated  by  any  military  de- 
partment of  the  United  States,  and 
ask  for  Its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  FIELDS.  Reserving  the  right  to 
object,  and  I  will  not  object,  Mr. 
Speaker,  as  an  original  cosponsor  of 
H.R.  4256,  I  rise  to  express  my  strong 


support  for  the  granting  of  temporary 
PX  and  commissary  privileges  for 
some  600  American  families  who  live 
and  work  as  employees  of  the  Panama 
Canal  Commission  in  the  Republic  of 
Panama. 

While  I  support  this  bill  and  compli- 
ment Chairman  Walter  Jones  for  his 
leadership  In  expediting  Its  consider- 
ation, frankly  I  am  outraged  as  are 
some  other  members  of  our  commit- 
tee, that  this  bill  has  become  neces- 
sary because  of  the  Department  of 
State's  cavalier  attitude  and  lack  of 
concern  for  our  own  American  people 
In  the  Canal  Zone. 

Mr.  Speaker,  members  of  our  com- 
mittee. Including  myself,  have  on  sev- 
eral occasions  during  the  past  3  weeks 
asked  the  administration  to  negotiate 
with  the  Delvalle  government  In  order 
to  obtain  permission  for  these  U.S. 
citizens  to  utilize  our  military  PX  and 
commissary  facilities  on  a  temporary 
basis. 

While  employees  of  the  Panama 
Canal  Commission  were  once  able  to 
buy  products  at  the  PX  and  commis- 
sary, regrettably  the  Panama  Canal 
Treaty  of  1977  phased  out  these  bene- 
fits as  of  September  30,  1984.  It  Is, 
therefore,  necessary  that  we  obtain 
the  approval  of  the  Government  of 
Panama  In  order  to  restore  their  abili- 
ty to  shop  at  those  stores. 

Mr.  Speaker,  we  all  know  that  the 
political  situation  in  Panama  is  ex- 
tremely tense  and  dangerous.  It  Is  not 
safe  for  Americans  to  travel  to 
Panama  City  and.  even  If  travel  were 
not  a  problem,  the  current  unrest  has 
resulted  in  the  closure  of  nearly  95 
percent  of  all  those  stores. 

As  a  result,  these  600  American  fam- 
ilies have  found  it  nearly  Impossible  to 
obtain  the  necessary  foodstuffs,  par- 
ticularly perishable  items,  which  they 
need  to  survive  on  a  day-to-day  basis. 

Mr.  Speaker,  what  is  most  frustrat- 
ing about  this  situation  is  that  Ambas- 
sador Juan  Sosa.  of  Panama,  was  pre- 
pared to  sign  a  letter  2  weeks  ago  al- 
lowing our  citizens  to  use  these  facili- 
ties. In  fact,  the  chairman  of  the 
Panama  Canal  Subcommittee,  chair- 
man Taozih.  approached  Ambassador 
Sosa  at  one  of  our  subcommittee  meet- 
ings and  pressed  this  point. 

Regrettably.  I  am  told  high-level  bu- 
reaucrats within  the  Department  of 
State  convinced  Ambassador  Sosa  to 
withdraw  his  letter  and  one  of  our  own 
State  Department  people  even  sug- 
gested that  it  might  be  good  for  Amer- 
icans in  the  Canal  Zone  to  suffer  along 
with  their  Panamanian  neighbors- 
our  own  State  Department. 

Mr.  Speaker,  that  is  an  outrageous 
statement.  Why  should  Americans 
have  to  suffer  because  of  General  Nor- 
iega and  the  political  Insurrection 
within  Panama?  And,  why  Is  the  De- 
partment of  State  so  insensitive  to  the 


safety  and  well-being  of  our  own 
American  people? 

And.  if  that  weren't  bad  enough. 
Members  of  this  body  should  know 
that  while  Americans  are  denied  the 
use  of  our  PX  and  commissary  facili- 
ties, high  ranking  members  of  the 
Panama  defense  forces  continue  to 
have  the  privilege  to  shop  at  these  PX 
facilities. 

Mr.  Speaker,  this  Is  the  same  PDF 
whose  thugs  savagely  attacked  and 
beat  two  American  employees  of  the 
Panama  Canal  Commission  just  a 
week  ago.  These  two  Americans  had 
traveled  outside  of  the  Canal  Zone  for 
the  purpose  of  buying  100-pound  bags 
of  rice  for  the  starving  children  of 
Panama. 

Mr.  Speaker.  It  Is  high  time  that  we 
end  this  injustice.  There  Is  no  reason 
why  any  American  who  Is  living  and 
working  in  Panama  should  continue  to 
be  denied  the  use  of  these  facilities. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  vote  "aye"  on  H.R.  4256 
and  to  join  with  me  in  urging  our  col- 
leagues In  the  Senate  to  Immediately 
enact  this  bill. 

So.  of  course.  Mr.  Speaker.  I  have  no 
objection  to  moving  forward  with  this 
legislation.  I  compliment  our  chair- 
man and  our  subcommittee  chairman. 

Mr.  Speaker,  I  Include  the  following 
letter  to  Secretary  Shultz: 

House  of  Representatives, 
Washington,  DC,  March  23,  1988. 
Hon.  George  P.  Shultz, 
Secretary,  Department  of  State,  Washington, 
DC. 

Dear  Mr.  Secretary:  Several  weeks  ago, 
we  wrote  to  tlie  President  of  the  United 
States  to  express  our  deep  concern  over  the 
safety  of  some  600  American  families  who 
live  and  worlc  as  employees  of  the  Panama 
Canal  Commission  in  the  Republic  of 
Panama. 

As  you  are  aware,  the  current  political  up- 
heaval in  that  country  has  made  it  extreme- 
ly dangerous  for  Americans  to  travel  to 
Panama  City  and  it  has  caused  the  closure 
of  most  grocery  stores.  As  a  result,  those 
Americans  have  found  it  very  difficult,  if 
not  impossible,  to  obtain  the  necessary  food 
items  they  need  to  survive  on  a  day  to  day 
basis. 

In  our  letter,  we  asked  the  President  to 
negotiate  with  the  Delvalle  government  and 
to  obtain  permission  for  these  U.S.  citizens 
to  utilize  our  military  PX  and  commissary 
facilities  on  a  temporary  basis. 

In  fact,  it  is  our  understanding  that  Am- 
bassador Juan  Sosa  was  in  agreement  with 
this  request  and  was  prepared,  as  early  as 
last  week,  to  issue  a  statement  allowing  the 
use  of  these  facilities. 

Regrettably,  it  is  apparent  to  us  that  high 
level  bureaucrats  within  your  E)epartment 
have  convinced  Ambassador  Sosa  to  with- 
draw his  letter  of  agreement  and  even  went 
as  far  as  to  suggest  that  it  might  be  good  for 
Americans  in  the  Canal  Zone  to  suffer  along 
with  their  Panamanian  neighbors. 

Mr.  Secretary,  we  want  you  to  know  that 
we  are  outraged  by  your  department's  insen- 
sitivity  and  apparent  total  disregard  for  the 
safety  and  well  being  of  these  people.  We 
are  particularly  angry  because  we  were  told 
that  at  the  same  time  these  individuals  are 
denied  the  use  of  our  PX  and  commissary 


facilities,  high  ranking  members  of  the 
Panama  Defense  Forces  continue  to  shop  at 
these  stores. 

Mr.  Secretary,  it  is  high  time  that  we  cor- 
rect the  injustice  and,  therefore,  we  urge 
you  in  the  strongest  possible  terms  to  con- 
tact Ambassador  Sosa  today  in  order  to  seek 
his  approval.  There  is  no  reason  why  any 
American  regardless  of  whether  they  live  on 
the  Atlantic  or  Pacific  side  of  the  Canal 
should  continue  to  be  denied  the  use  of 
these  facilities. 

We  would  appreciate  your  immediate  at- 
tention to  this  vital  matter  and  look  forward 
to  hearing  from  you. 
Sincerely, 

Billy  Tauzim, 

Chairman, 
Panama  Canal/OCS  Subcommittee. 
Jack  Fields, 

Ranking  Member, 
Panama  Canal/OCS  Subcommittee. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  under  his 
reservation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation  and  commend  the 
gentleman  for  use  of  the  term  "out- 
rage." Many  of  us  have  heard  the 
adage  around  this  city  can  now  agree 
that  the  trouble  with  the  State  De- 
partment is  that  there  is  no  American 
desk.  It  Is  unfortunate  that  the  State 
Department  does  not  take  as  much  In- 
terest In  the  welfare  of  American  citi- 
zens as  It  does  other  parts  of  the  world 
and  that  the  Congress  has  to  take  this 
action.  Outrage  is  the  proper  term. 

I  commend  the  chairman  and  the 
gentleman  from  Texas  [Mr.  Fields] 
for  their  leadership  and  prompt  action 
on  this  bill. 

Mr.  FIELDS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  just  let 
me  say  that  I  will  be  glad  to  yield  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  In  just  a  moment,  but  first  I 
would  like  to  pay  him  a  compliment 
because  I  stood  there  with  the  gentle- 
man when  he  pressed  Ambassador 
Sosa  to  give  consent  for  these  particu- 
lar privileges. 

I  think  It  Is  because  of  the  leader- 
ship of  the  gentleman  and  that  of  the 
gentleman  from  North  Carolina, 
Chairman  Jones,  that  we  are  at  this 
particular  point  today  pressing  this 
important  piece  of  legislation.  I  want 
to  compliment  the  gentleman  publicly. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  thank 
the  gentleman  for  his  kind  words. 

Mr.  Speaker,  what  we  need  right 
now  Is  strong  words.  This  legislation 
provides  for  the  State  Department  to 
do  that. 

Just  yesterday,  I  want  to  inform  the 
gentleman,  I  received  a  phone  call 
from  one  of  those  American  depend- 


ents in  the  Panama  Canal  Zone  in- 
forming me  that  they  had  run  out  of 
food,  they  had  nm  out  of  sanitary  sup- 
plies, that  one  of  the  members  of  that 
family  had  medical  needs  that  could 
not  be  met  in  the  stores  In  Panama, 
and  yet  we  allow  Noriega's  high  level 
command  troops  to  shop  at  American 
PX's  and  commissaries,  and  this  lady 
and  her  family  cannot  get  supplies 
that  she  needs. 

For  all  those  citizens  in  America  who 
have  families  in  Panama,  for  all  those 
citizens  who  are  living  there  trying  to 
do  their  job  running  that  canal  source 
properly,  I  urge  all  Members  of  this 
body  to  join  with  us  today  in  this  bill. 

Those  folks  ought  to  have  the  right 
to  go  to  the  PX's  and  commissaries 
under  the  protection  of  our  own  mili- 
tary forces. 

I  want  you  to  consider  something. 
All  we  need  is  an  Incident.  All  we  need 
Is  Americans  competing  with  Panama- 
nians for  the  short  food  supplies  at 
stores  in  Panama,  all  we  need  is  some- 
thing like  that  to  happen  to  wake  up 
the  State  Department.  Maybe  this  leg- 
islation can  wake  them  up  before 
something  like  that  happens. 

Mr.  Speaker,  for  the  sake  of  the 
Americans  who  work  and  live  there 
and  for  their  families  here  In  America, 
I  urge  you  all  to  please  join  us  and 
pass  this  bill. 

Just  last  night  several  crews  that 
work  for  the  Panama  Canal  Commis- 
sion failed  to  show  up.  Just  today  a 
tugboat  crew  failed  to  show  up  to  do 
their  jobs  in  the  Panama  Canal.  It  is 
getting  tense.  It  Is  getting  very  tight 
and  it  Is  getting  worse  every  day,  and 
for  citizens  of  America  to  have  to 
endure,  indeed,  in  the  violence  there 
having  to  go  Into  town  amidst  the 
riots,  amidst  Noriega's  goon  troope 
beating  up  and  Intimidating  citizens 
and  having  to  walk  those  streets  to  get 
necessary  foodstuffs  Is  Intolerable. 

The  outrage  the  gentleman  suggests 
Is  one  every  Member  of  this  body 
ought  to  share.  Our  State  Department 
ought  to  wake  up  and  deal  honestly 
with  the  good  citizens  of  America  who 
are  asking  for  one  simple  modicum  of 
protection  to  shop  at  our  own  grocery 
stores,  our  own  commissaries  and  PX's 
so  that  they  and  their  families  can  be 
safe. 

Mr.  Speaker,  I  join  the  gentleman  in 
asking  all  Members  to  join  us  in  this 
bill. 

Mr.  FIELDS.  Mr.  Speaker,  I  will  be 
glad  to  yield  further  In  just  a  moment 
to  the  gentleman  from  Texas,  but  I 
have  not  had  a  chance  to  tell  Chair- 
man Tauzin,  I,  too,  got  a  call  yester- 
day from  a  woman  in  tears  down  in 
the  Panama  Canal  Zone  who  has  been 
subjected  to  that  intimidation,  saying 
that  she  was  fearful  to  go  outside  of 
her  home  and  the  protection  of  her 
fellow  Americans  to  shop,  and  she  just 
kept  asking  why.  "Why  haven't  you 
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done  something  in  the  United  States 
Congress?" 

She  found  it  hard  to  believe  when  I 
related  to  her  what  I  was  told  that  a 
member  of  our  State  Department  said 
that  she,  along  with  other  Americans, 
needed  to  suffer  with  the  Panama- 
nians. That  is  outrageous. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker.  I  think  it 
is  important  also  to  note  that  the 
Panama  Canal  Commission,  which  is 
made  up  today  of  a  majority  of  Ameri- 
can citizens,  has  tried  to  do  their  best. 
They  even  purchased  extra  food  sup- 
plies to  have  them  available  for  our 
American  citizens  who  have  so  far 
been  required  to  suffer.  They  tried  to 
make  those  food  supplies  available  to 
those  citizens.  That  food  supply, 
bought  by  the  Commission  for  Ameri- 
can Citizens,  was  confiscated  by  Norie- 
ga's troops.  That  is  what  is  happening 
to  our  people,  and  we  are  told  they 
should  suffer  some  more.  Come  on.  It 
is  time  for  the  State  Department  to 
start  caring  about  Americans  as  much 
as  about  others  in  this  world. 

Mr.  LEATH  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  LEATH  of  Texas.  Mr.  Speaker, 
as  chairman  of  the  Morale,  Welfare 
and  Recreation  Panel  of  the  Commit- 
tee on  Armed  Services,  which  has 
direct  jurisdiction  over  PX  and  com- 
missaries, I  rise  in  strong  support  of 
this  bill. 

Mr.  Speaker,  as  our  colleagues  have 
said,  the  situation  in  Panama  has 
reached  crisis  proportions. 

United  States  citizens  working  for 
the  Panama  Canal  Commission  are 
being  threatened  and  assaulted.  These 
employees  and  their  familis  either  go 
hungry  or  risk  their  lives  trying  to  buy 
the  food  and  other  essentials  on  the 
Panamanian  economy. 

Our  military  commissary  and  ex- 
change are  established  to  provide 
goods,  services  and  subsistence  to  our 
people  serving  in  defense  of  their 
Nation.  During  this  crisis,  the  employ- 
ees of  the  Panama  Canal  Conunission 
are  literally  risking  their  lives  to  keep 
the  canal  in  operation  and  they  are 
making  a  valuable  contribution  to  our 
Nation's  defense.  During  this  crisis, 
this  group  is  clearly  entitled  to  use 
these  facilities. 

Yesterday,  I  brought  this  matter  to 
the  attention  of  the  full  Committee  on 
Armed  Services.  The  committee  unani- 
mously and  wholeheartedly  supported 
the  use  of  these  stores  by  our  threat- 
ened U.S.  citizens.  We  have  checked 
with  the  Department  of  Defense  and 
have  been  informed  that  these  stores 
have  sufficient  stock  to  accommodate 
the  needs  of  these  people  without  dis- 
ruption to  military  shoppers. 


I  believe  that  we  should  move  quick- 
ly to  provide  this  authority  and  I  urge 
passage  of  this  bill. 

Mr.  Speaker,  I  share  with  my  col- 
leagues the  resentment  of  the  Depart- 
ment of  State  for  its  insensitivity  in 
this  matter. 

Mr.  FIELDS.  Mr.  Speaker,  I  appreci- 
ate the  statement  of  the  gentleman. 

Mr.  DYMALLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  did  not  know  that  this  measure  was 
coming  up  on  the  floor,  and  obviously 
was  not  prepared  to  make  any  observa- 
tions, but  I  could  not  let  this  opportu- 
nity pass  without  reflecting  on  the 
dual  standards  that  we  use  in  the  exe- 
cution of  our  foreign  policy. 

One.  we  claim  that  we  are  opposed 
to  sanctions  in  South  Africa  because 
sanctions  hurt  the  blacks,  yet  we 
impose  sanctions  in  Panama  on  inno- 
cent people  who  are  being  starved  now 
in  order  to  get  rid  of  one  man.  If  we 
had  a  consistent  foreign  policy,  we 
surely  should  impose  sanctions  on 
South  Africa  and  force  Mr.  Botha  to 
resign,  but  we  impose  them  on  our 
Third  World  nations  while  we  preserve 
the  integrity  of  a  racist  nation  in 
South  Africa. 

I  just  want  to  reflect,  I  intend  to 
vote  for  this  measure  because  I  think 
our  policy  of  starving  Americans  or 
non-Americans  is  bad  policy.  If  we 
want  to  get  rid  of  Noriega,  we  should 
have  done  so  many  years  ago  when  we 
had  an  opportunity  to  do  that.  When 
Noriega  was  on  our  payroll,  we  con- 
doned his  drug  sales.  We  condoned  his 
trafficking  in  arms.  Now  he  has  fallen 
out  from  us,  for  whatever  reason,  and 
we  are  starving  an  entire  nation,  most 
of  whom  are  nonwhites,  just  to  get  at 
a  man  and  a  whole  nation  is  being 
starved.  I  think  it  is  appropriate  for  us 
to  make  an  observation  of  that  kind  of 
dual  policy  that  we  have  overseas. 

D  1445 

Mr.  FIELDS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  let  me 
just  conclude  by  saying  that  there  is 
no  objection  on  our  part.  We  on  this 
side  of  the  aisle  join  with  the  gentle- 
man from  North  Carolina  [Mr.  Jones]; 
our  only  objection  is  to  the  govern- 
ment of  General  Noriega. 

Under  my  reservation  of  objection. 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  Panama  Canal  Treaty  of 
1977  prohibits  the  Panama  Canal 
Commission  from  operating  commeri- 
cal  activities,  such  as  grocery  stores, 
department  stores,  postal  services,  and 
so  on.  As  most  of  you  know,  before  the 
treaty  was  signed,  the  Panama  Canal 
Company  used  to  operate  its  own  com- 
mercial stores   to   provide   food   and 


goods  to  the  United  States  employees 
of  the  Panama  Csmal  Commission. 
After  the  treaty,  the  commerical  ac- 
tivities ceased,  but  the  employees  were 
allowed  to  use  the  U.S.  military  com- 
missaries and  exchanges  for  5  years. 
After  that  time,  the  employees  would 
have  to  use  the  Panamanian  stores. 

But,  now  we  have  a  problem.  Due  to 
the  political  turmoil  in  Panama,  food 
stores  and  other  basic  shops  have  been 
closed  by  the  Panamanians  who  are  on 
strike  against  General  Noriega. 

The  Panama  Canal  Commission  has 
had  to  buy  food  supplies  from  the 
military  and  distribute  the  boxes  of 
dry  food  and  spam  to  the  employees. 
The  problem  with  this  system  is  that 
the  stored  food  will  soon  run  out.  and 
the  Commission  is  draining  its  own  re- 
sources to  supply  food.  Furthermore. 
General  Noriega  is  trying  to  turn  the 
Panamanian  people  against  the  United 
States  by  saying  that  the  Commission 
is  violating  the  treaty  by  supplying  its 
own  food  again,  and  under  the  law  of 
General  Noriega,  this  food  is  deemed 
contraband. 

I  am  here  to  tell  you  that  we  do  not 
recognize  General  Noriega  as  the 
spokesman  for  the  Government  or  the 
people  of  Panama.  It  is  General  Norie- 
ga's command  over  the  Panamanian 
defense  forces  that  has  caused  the 
cruel  and  illegal  physical  abuse  of  in- 
nocent persons,  especially  Caucasian 
looking  persons,  who  have  merely 
walked  through  public  places  in 
Panama  in  order  to  shop  in  Panamani- 
an stores. 

In  fact,  last  Wednesday.  March  23, 
two  United  States  Commission  em- 
ployees collected  money  donations  to 
buy  food  for  the  needy  children  in 
Panama.  The  two  men,  Mr.  Karl 
Marohl  and  Mr.  Allen  Sheppard  drove 
to  several  stores  in  Panama  to  buy 
food  for  the  needy  Panamanian  chil- 
dren. 

They  were  stopped  by  a  policeman 
who  allowed  six  S-2  plainclothesmen 
to  get  into  their  car. 

A  .38  revolver  was  stuck  into  their 
heads  during  the  drive. 

When  the  car  stopped,  they  were 
dragged  out  of  the  car  and  kicked  and 
punched  in  the  back  and  kidneys.  Mr. 
Marohol's  wrist  was  cut.  The  kicking 
and  punching  continued  for  15  min- 
utes. They  were  shoved  into  the  as- 
phalt ground  face  first,  robbed,  called 
gringos  and  every  other  imaginable 
word.  Then  their  truck  was  rifled. 

Finally,  some  civilized  officers  ar- 
rived, took  the  men  courteously  to  jail, 
and  charged  them  with  "attempting 
against  the  security  of  the  state." 

The  bill  before  us  introduced  makes 
a  congressional  finding  that  stores  are 
not  adequately  available  to  U.S.  em- 
ployees of  the  Panama  Canal  Commis- 
sion. The  bill  finds  that  United  States 
citizen  employees  of  the  Commission 
cannot  safely  shop  in  public  places  in 


Panama.  The  bill  further  finds,  that 
the  Commission  catmot  operate  effi- 
ciently when  its  employees  are  hin- 
dered in  their  ability  to  find  food  or 
subjected  to  unsafe  conditions  in 
public  places  in  Panama. 

The  best  solution  to  this  serious 
problem  is  to  simply  allow  the  U.S.  cit- 
izen employees  of  the  Panama  Canal 
Commission  the  right  to  shop  in  the 
U.S.  Government  military  supply 
stores. 

We  find  that  the  thrust  of  the  treaty 
has  always,  and  above  all,  guaranteed 
the  efficient  operation  of  the  canal. 

What  could  be  a  more  basic  require- 
ment for  operating  the  canal  than 
guaranteeing  that  food  is  available  to 
your  workers? 

Frankly,  the  State  Department  has 
been  dragging  its  feet  on  this  issue, 
and  it  is  necesssary  for  us  to  act  now.  I 
do  not  want  to  expose  our  Commission 
employees  to  any  more  physical  abuse 
while  they  shop  for  food  in  a  Panama- 
nian store. 

I  feel  we  need  to  pass  this  law  today 
in  the  House,  tomorrow  in  the  Senate, 
and  then  on  to  the  President  to  sign 
immediately. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  as  an 
original  cosponsor  of  H.R.  4256,  I  rise  in  sup- 
port of  this  legislation  which  would  grant  com- 
missary and  exchange  privileges  to  those 
American  employees  of  the  Panama  Canal 
Commission  and  their  families  who  do  not  cur- 
rently have  these  privileges. 

The  situation  in  Panama  is  one  of  uncertain- 
ty. Our  military  personnel  are  on  alert  status, 
and  demonstrations  rock  the  major  cities 
almost  daily.  The  news  reports  we  see  in  the 
United  States  are  filled  with  stories  about  the 
difficulties  and  disturbances.  The  Panamanian 
military,  under  the  control  of  General  Noriega, 
has  taken  control  of  most  of  the  governmen- 
tally  operated  businesses,  and  most  grocery 
stores  and  businesses  across  the  country  are 
closed  to  protect  his  strong-arm  tactics.  In 
Washington  we  read  about  the  hardships  of 
the  Panamanian  people  and  their  struggle  to 
maintain  a  democracy  in  the  face  of  a  strong 
military  presence,  and  of  the  increased  har- 
assment of  the  business  community  who  sup- 
port the  democratically  elected  government  of 
President  Delvalle. 

Through  all  of  this  turmoil,  the  Panama 
Canal  has  remained  operational  and  well 
maintained.  Our  American  citizens  who  are 
working  in  Panama,  along  with  their  dedicated 
Panamanian  colleagues,  are  continuing  to  op- 
erate the  Panama  Canal  under  extremely  diffi- 
cult circumstances.  During  the  turbulent  and 
often  violent  times  in  Panama,  these  erqploy- 
ees  manage  to  travel  to  work  on  both  sides  of 
the  canal  to  keep  it  running.  During  this  time 
of  turmoil  and  unrest,  our  American  personnel 
should  not  be  submitted  to  unnecessary  hard- 
ships or  dangers. 

While  most  American  personnel  in  Panama 
have  access  to  the  military  commissaries  and 
exchanges,  few  American  employees  of  the 
Panama  Canal  Commission  have  this  privi- 
lege. There  is  no  good  reason  why  these 
Commission  employees  should  be  forced  to 
travel  into  the  cities  where  the  unrest  is  at  its 


peak  to  buy  food  while  most  other  American 
citizens  are  safe  on  military  bases  with  con- 
venient shopping  facilities  available.  It  is  my 
understanding  that  by  granting  privilege  to  em- 
ployees that  their  dependents  also  become 
entitled  to  use  the  commissaries  and  ex- 
changes. 

Mr.  Speaker,  American  military  personnel 
have  been  on  increased  alert  for  several 
weeks  and  have  been  told  avoid  the  down- 
town shopping  areas  because  of  the  demon- 
strations and  disturbances.  If  the  American 
military  should  avoid  these  areas,  it  makes 
sense  that  all  Americans  should  avoid  these 
areas.  Yet  we  continue  to  require  this  small 
segment  of  our  American  personnel  in 
Panama  to  travel  to  the  downtown  market 
places  to  put  food  on  the  tables  for  their  fami- 
lies. 

Mr.  Speaker,  many  of  my  colleagues  have 
received  phone  calls  and  letters  from  constitu- 
ents who  have  family  or  relatives  in  Panama. 
They  are  concerned  about  the  safety  of  their 
loved  ones  and  have  received  communica- 
tions from  Panama  that  describe  the  hard- 
ships of  traveling  in  dangerous  areas  to  buy 
food  and  clothing.  There  is  legitimate  concern 
for  the  safety  of  our  American  personnel  who 
are  forced  to  travel  into  the  cities  to  shop. 
This  legislation  would  give  them  a  temporary 
solution  to  ease  one  of  the  hardships  caused 
by  the  civil  unrest  in  that  country. 

This  legislation  is  not  intended  to  violate  the 
Panama  Canal  Treaties  of  1977,  nor  is  it  a 
move  to  provoke  General  Noriega.  This  is  a 
bill  to  allow  our  American  personnel  from  the 
Panama  Canal  Commission  to  use  the  U.S. 
commissary  and  exchange  facilities  until  the 
political  turmoil  settles  down.  This  is  not  an 
unreasonable  request  in  light  of  the  current 
events  in  Panama  and  I  am  confident  that  the 
government  of  President  Delvalle  will  under- 
stand the  limited  scope  and  humanitarian 
nature  of  our  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation. 

Mr.  FIELDS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4256 
Be  it  enacted  by  the  Senate  and  Hoxtse  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  due  to  the  harassment  of  persons  by 
the  Panamanian  Defense  Forces  in  the 
public  areas  of  Panama,  the  security  in 
those  areas  of  employees  of  the  Panama 
Canal  Commission  who  are  United  States 
citizens  is  seriously  threatened  and  their 
mobility  is  severely  limited; 

(2)  the  political  unrest  caused  by  the  ille- 
gal acts  of  General  Manuel  Noriega  has  re- 
sulted in  the  closing  of  shops  and  businesses 
in  Panama,  thereby  hindering  the  ability  of 
these  employees  to  purchase  food  and  other 
goods; 

(3)  the  operation  of  the  Panama  Canal  is 
jeopardized  by  the  inability  of  these  em- 
ployees to  purchase  food  and  other  goods 
safely  and  adequately;  and 


(4)  in  accordance  with  paragraph  4  of  Ar- 
ticle I  of  the  Panama  Canal  Treaty  of  1977, 
which  requires  the  United  States  and 
Panama  to  assure  the  uninterrupted  and  ef- 
ficient operation  of  the  Panama  Canal,  it  is 
necessary  to  authorize  employees  of  the 
Panama  Canal  Commission  who  are  United 
States  citizens  the  right  temporarily  to  pur- 
chase food  and  other  goods  at  commissaries 
and  exchanges  operated  by  United  States 
military  departments  in  Panama. 

SEC.  1.  COMMISSARY  AND  EXCHANGE  PRIVILEGES. 

Those  employees  of  the  Panama  Canal 
Commission  who  are  United  States  citizens 
are  authorized  to  purchase  food  and  any 
other  goods  at  any  commissary  or  exchange 
store  located  in  Panama  which  is  operated 
by  any  military  department  of  the  United 
SUtes. 

SEC.  3.  TERMINATION  OF  AUTHORfrV. 

(a)  CERTlrlCATIOH    OF    THE    PRESn>Ea<T.— If 

the  President  finds  that— 

(1)  The  Panamanian  Defense  Forces  have 
ceased  the  harassment  of  persons  in  the 
public  areas  of  Panama,  and 

(2)  that  food  and  goods  are  available  and 
accessible  safely  to  employees  of  the 
Panama  Canal  Commission  who  are  United 
States  Citizens  so  that  the  operation  of  the 
Panama  Canal  is  not  jeopardized, 

the  President  shall  certify  this  finding  to 
the  Congress. 

(b)  Termination  of  AoTHORiry.- The 
President  may  terminate  the  authority  de- 
scril>ed  in  section  2  after  the  end  of  the  30- 
day  period  beginning  on  the  date  on  which  a 
certification  to  the  Congress  under  subsec- 
tion (a)  has  been  made. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4256,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  HAVE 
UNTIL  5  P.M.  TUESDAY,  APRIL 
5,  1988,  TO  FILE  REPORT  ON 
H.R.  4264,  DEFENSE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1989 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  have  until  5 
p.m.,  Tuesday,  April  5.  1988,  to  file  a 
report  on  the  bill,  H.R.  4264,  the  De- 
fense Authorization  act  for  Fiscal 
Year  1989. 

The   SPEAKER   pro   tempore   (Jilr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  was  no  objection. 
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Sec.  4.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec.  5.  The  Conmiittee  on  House  Adminis- 
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Dino's  request  and  it  Recognizes  his 
difficult  responsibilities  regarding  the 
two  serious  judicial  impeachment  in- 
vestigations presently  before  his  com- 


Therefore,  an  impeachment  investiga- 
tion is  of  the  utmost  urgency  and  im- 
portance. 
In  support  of  his  request  for  supple- 


have  sufficient  funds  to  discharge  the 
important  institutional  responsibilities 
which  are  assigned  imder  the  Consti- 
tution, the  House  rules  and  statutory 
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PROVIDING  AMOUNTS  FROM 
THE  CONTINGENT  FUND  FOR 
FURTHER  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES 
BY  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  408)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  further  expenses  of  in- 
vestigatioris  and  studies  by  the  Com- 
mittee on  the  Judiciary  in  the  second 
session  of  the  One  Hundredth  Con- 
gress, and  ask  for  its  inmiediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  BADHAM.  Mr.  Speaker,  reserv- 
ing the   right  to  object.   I   will   not 
object,   but   as    you   will    recall,    the 
House     Administration     Committee's 
Accounts  Subcommittee  was  just  on 
the  floor  March  16  with  House  Resolu- 
tion 388,  the  committee  fimding  reso- 
lution. In  that  package,  $350,000  was 
specifically  authorized  to  be  available 
only    for   studies    and    investigations 
with  respect  to  judicial  impeachment. 
At  that  time,  the  Judicial  Conference 
had  forwarded  only  one  impeachment 
certificate  to  the  House  of  Representa- 
tives, that  of  Alcee  Hastings  of  the 
Southern  District  of  Florida.  We  knew 
to  expect  another  one  but  we  decided 
to  defer  authorizing  any  money  for  it 
until  the  House  actually  received  the 
certificate.  On  March  17,  the  House 
did  receive  such  a  document,  certify- 
ing that  U.S.  District  Judge  Walter  L. 
Nixon,  Jr.,  of  the  Southern  District  of 
Mississippi    has   engaged   in   conduct 
which  might  constitute  one  or  more 
grounds  for  impeachment  under  arti- 
cle I  of  the  U.S.  Constitution.  Now 
that  the  House  has  the  certificate,  we 
on  the  House  Administration  Commit- 
tee feel  duty  bound  to  provide  supple- 
mental funds  to  the  Judiciary  Com- 
mittee so  it  can  get  on  with  its  charge 
to  investigate  the  matter.  As  everyone 
here  knows,  I  consider  "supplemental" 
to  be  a  cuss  word  in  the  House  Admin- 
istration lexicon,  but  our  hands  are 
tied  here.  I  feel  we  are  obligated  to 
provide  some  money  for  this,  although 
I  am  glad  the  accounts  subcommittee 
was  able  to  reduce  the  request  some- 
what. The  $375,000  we  are  approving 
today  will  bring  the  total  amoimt  spec- 
ified for  judicial  impeachment  investi- 
gations to  $725,000.  That  should  be 
more  than  sufficient  to  cover  the  ex- 
penses. Let's  not  forget  that  the  Judi- 
ciary Committee  has  a  highly  quali- 
fied legal  staff  and  we  are  hoping  they 
can  be  relied  upon  to  help  out  the  con- 
sultants should  the  need  arise. 

I  thank  the  chairman  of  the  subcom- 
mittee, Mr.  Gaydos  of  Permsylvania. 


and  the  other  members  of  the  Ac- 
counts Subcommittee  for  the  expedi- 
tious maimer  in  which  they  handled 
this  and  I  support  the  passing  of  this 
measure. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R.  408 
Resolved,  That  for  further  expenses  of  in- 
vestigations and  studies  by  the  Committee 
on  the  Judiciary  (Hereinafter  in  this  resolu- 
tion referred  to  as  the  "committee"),  there 
shall  be  paid  out  of  the  contingent  fund  of 
the  House  not  more  than  $461,320  (to  be 
available  only  with  respect  to  judicial  im- 
peachment), any  of  which  may  be  used  for 
procurement  of  consultant  services  under 
section  202(i)  of  the  Legislative  Reorganiza- 
tion Act  of  1946. 

Sec.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  3.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  on 
the  date  on  which  this  resolution  is  agreed 
to  and  ending  immediately  before  noon  on 
January  3.  1989. 

Sec.  4.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issued  under  section  252(a)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purposes 
of  such  section. 
amendment  in  the  nature  of  a  substitute 

offered  by  mr.  gaydos 
Mr.  GAYDOS.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gaydos:  Strike  out  all  after 
the  resolving  clause  and  Insert  in  lieu  there- 
of the  following: 

That  for  further  expenses  of  investigations 
and  studies  by  the  Committee  on  the  Judici- 
ary (hereinafter  in  this  resolution  referred 
to  as  the  "committee"),  there  shall  be  paid 
out  of  the  contingent  fund  of  the  House  not 
more  than  $375,000  (to  be  available  only 
with  respect  to  judicial  impeachment),  any 
of  which  may  be  used  for  procurement  of 
consultant  services  under  section  202(i)  of 
the  Legislative  Reorganization  Act  of  1946. 

Sec.  2.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee,  signed  by  the  chairman  of 
the  committee,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  3.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  begirming  on 
the  date  on  which  this  resolution  is  agreed 
to  and  ending  immediately  before  noon  on 
January  3.  1989. 


Sec.  4.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  the  first  section  of  this  resolu- 
tion, if  necessary  to  comply  with  an  order  of 
the  President  issued  under  section  252(a)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  to  conform  to  any  re- 
duction in  appropriations  for  the  purpose  of 
such  section.O 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Badham], 
the  ranking  minority  member  of  the 
Subcommittee  on  Accounts,  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume, with  the  understanding  that 
any  additional  time  I  may  yield  will  be 
subject  to  the  specific  limitation:  for 
debate  purposes  only. 

The  amendment  in  the  nature  of  a 
substitute  to  House  Resolution  408  au- 
thorizes $375,000  to  be  provided  to  the 
Committee  on  the  Judiciary  for  fur- 
ther expenses  of  investigations  and 
studies  with  respect  to  judicial  im- 
peachment for  the  period  begirming 
on  the  date  on  which  this  resolution  is 
agreed  to.  and  ending  immediately 
before  noon  on  January  3.  1989.  By 
the  terms  of  the  amendment,  the  pro- 
vided amount  will  be  available  to  the 
Corrunittee  on  the  Judiciary  only  for 
investigations  and  studies  respecting 
judicial  impeachment.  The  provided 
amount  should  not  be  used  for  other 
purposes. 

On  March  29.  1988.  the  Subcommit- 
tee on  Accounts  held  a  meeting  on  this 
resolution  and  reviewed  in  detail  the 
justification  provided  by  Chairman 
RoDiNO.  The  resolution  as  submitted 
by  Chairmaui  Rodino  would  have  au- 
thorized additional  funds  for  investi- 
gations and  studies  with  respect  to  ju- 
dicial impeachment  in  the  amount  of 
$461,320.  The  pending  amendment  re- 
duces the  requested  amoimt  by 
$86,320. 

The  subcommittee's  determination  is 
both  reasonable  and  fair.  Under  the 
best  of  circumstances,  it  might  have 
been  possible  to  approve  the  total 
amount  requested  by  the  distinguished 
chairman  of  the  Judiciary  Committee. 
However,  the  subcommittee  must  de- 
termine authorization  from  very  limit- 
ed available  fiscal  resources.  The  sub- 
conunittee    respects    Chairman    Ro- 
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ding's  request  and  it  recognizes  his 
difficult  responsibilities  regarding  the 
two  serious  judicial  impeachment  in- 
vestigations presently  before  his  com- 
mittee. 

After  a  very  thorough  review  of  the 
total  budget  for  both  judicial  impeach- 
ment investigations,  the  additional 
amount  of  $375,000  as  contained  in  the 
pending  amendment  when  added  to 
the  $350,000  already  authorized  by 
section  5  of  House  Resolution  388  for 
investigations  and  studies  relating  to 
judicial  impeachment,  should  be  suffi- 
cient to  allow  that  committee  to  dis- 
charge all  of  its  judicial  impeachment 
responsibilities  in  an  effective  and  sat- 
isfactory manner.  In  particular,  the 
additional  amount  should  enable  the 
Judiciary  Conunittee  to  hire  tempo- 
rary staff  and  to  meet  necessary 
travel,  witness,  telephone,  supply,  and 
equipment  expenses  arising  out  of  a 
new  impeachment  investigation  involv- 
ing Judge  Walter  L.  Nixon,  Jr.,  U.S.  dis- 
trict court  judge  for  the  southern  dis- 
trict of  Mississippi. 

When  the  Subcommittee  on  Ac- 
counts held  its  markup  of  the  omnibus 
primary  expense  resolution,  the  Nixon 
impeachment  matter  was  not  before 
the  Judiciary  Committee.  Subsequent 
to  the  markup,  on  March  15,  1988,  the 
Judicial  Conference  of  the  United 
States  certified  to  the  Speaker  of  the 
House  that  Judge  Nixon  had  engaged 
in  conduct  which  might  constitute  one 
or  more  grounds  for  impeachment 
under  article  I  of  the  Constitution.  On 
March  16,  1988,  the  Speaker  referred 
the  certification  to  the  Committee  on 
the  Judiciary  where  it  has  referred  to 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights.  On  March  17,  1988, 
Chairman  Rodino  introduced  House 
Resolution  407,  calling  for  the  im- 
peachment of  Judge  Nixon.  Congress- 
men Edwards,  Fish,  and  Sensenbren- 
NER  cosponsored  the  resolution. 

Regarding  the  urgency  of  this  inves- 
tigation, on  February  9.  1986.  after  a 
jury  trial.  Judge  Nixon  was  found  not 
guilty  on  one  count  of  perjury  and  one 
count  of  accepting  an  illegal  gratuity 
in  violation  of  18  U.S.C.  201(g)  but  he 
was  found  guilty  on  two  counts  of  per- 
jury. Accordingly.  Judge  Nixon  was 
sentenced  to  5  years  in  prison  on  each 
count  with  the  sentences  running  con- 
currently. Judge  Nixon  appealed  this 
to  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  and  that  appellate  court 
affirmed  the  trial  court's  judgment  on 
April  30,  1987.  Judge  Nixon  attempted 
to  further  appeal  his  case  to  the  U.S. 
Supreme  Court.  However,  his  petition 
for  a  writ  of  certiorari  was  denied  by 
the  Supreme  Court  on  January  19, 
1988.  Furthermore.  Chairman  Rodino, 
in  his  funding  request,  indicated  that 
"on  January  20.  1988.  Judge  Nixon  re- 
leased a  public  statement  in  which  he 
made  clear  that  he  would  not  resign 
his  position."  The  judge  is  presently  in 
Federal  prison  serving  his  sentences. 


Therefore,  an  Impeachment  investiga- 
tion is  of  the  utmost  urgency  and  im- 
portance. 

In  support  of  his  request  for  supple- 
mental fimds.  Chairman  Rodino 
stated  that: 

It  will  not  be  possible  for  the  committee 
to  detail  regular  committee  staff  to  the  in- 
quiry for  any  appreciable  amount  of  time 
without  Impairing  the  heavy  agenda  of  leg- 
islative and  oversight  activities  that  was 
outlined  in  the  committee's  budget  submis- 
sion. 

Furthermore,  the  chairman  has  indi- 
cated the  likelihood  of  hearings  being 
held  on  this  matter  which  would  in- 
volve the  testimony  of  out-of-town  wit- 
nesses which  will  include  subpoenaed 
individuals. 

It  is  important  to  note  that  impeach- 
ment investigations  are  often  very 
complex,  detailed  and  time  consuming. 
Such  investigations  by  their  very 
nature  require  the  services  of  outside 
counsel,  particularly  experienced  liti- 
gators. The  impeachment  inquiry  re- 
garding Judge  Alcee  Hastings,  a  U.S. 
district  court  judge  for  the  southern 
district  of  Florida,  which  has  been 
pending  in  the  Committee  on  the  Judi- 
ciary since  March  1987,  supports  this 
observation.  In  the  Hastings  case,  the 
judge  had  been  sicquitted  by  a  jury  on 
criminal  charges.  As  a  result,  the  com- 
mittee counsels  had  to  review  and  ana- 
lyze a  voluminous  record  compiled  in 
various  prior  proceedings.  This  review 
included  thousands  of  pages  of  tran- 
scripts of  the  Hastings  trial,  the  trial 
of  the  codefendant  in  the  indictment, 
and  the  testimony  of  over  100  wit- 
nesses before  the  11th  circuit  investi- 
gative committee.  Review  was.  also, 
made  of  2.900  exhibits  compiled  by  the 
investigative  committee,  thousands  of 
pages  of  FBI  files,  transcript  and  ex- 
hibits of  the  grand  jury  and  the  inves- 
tigative committee's  500  page  report. 
Additionally,  the  Judiciary  Committee 
began  its  own  inquiry  independent  of 
the  judicial  branch.  The  staff  inter- 
viewed, and  in  several  instances,  took 
sworn  testimony  from  approximately 
50  witnesses  and  as  a  result,  new  alle- 
gations surfaced  which  required  fur- 
ther investigation.  The  committee, 
also,  had  to  initiate  two  legal  proceed- 
ings to  obtain  certain  necessary 
records.  In  both  matters,  Judge  Hast- 
ings opposed  such  efforts  and  appel- 
late review  ensued.  These  examples  of 
the  work  involved  in  the  Hastings'  in- 
vestigation, are  reflective  of  the  diffi- 
cult and  serious  responsibilities  associ- 
ated with  a  fair  and  proper  impeach- 
ment inquiry. 

Finally,  during  the  past  7  years,  the 
Subcommittee  on  Accounts  has  gener- 
ally not  approved  requests  for  supple- 
mental funds.  However,  it  has  made  an 
exception  for  requests  from  the  Com- 
mittee on  the  Judiciary  regarding  im- 
peachment inquiries  and  the  Commit- 
tee on  Standar(is  of  Official  Conduct, 
in  order  that  these  committees  may 


have  sufficient  funds  to  discharge  the 
important  institutional  responsibilities 
which  are  assigned  under  the  Consti- 
tution, the  House  rules  and  statutory 
law  in  an  effective  manner  and  on  a 
timely  basis.  These  strong  institution- 
al concerns  are  present  in  the  matter 
pending  before  the  House  today.  The 
Constitution  in  article  I,  section  2,  pro- 
vides that  the  House  shall  have  the 
sole  power  of  impeachment.  In  the 
House,  impeachment  of  a  sitting  Fed- 
eral judge  is  a  matter  of  high  privi- 
lege. Accordingly,  special  funds  should 
be  provided  for  impeachment  inquiries 
in  order  that  such  inquiry  may  be  con- 
ducted thoroughly,  responsibly,  and 
with  reasonable  diligence.  The  proper 
discharge  of  this  constitutional  duty 
requires  no  less. 

I  urge  my  colleagues  to  support  the 
amendment  and  the  resolution. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Gatdos]  for  yielding  me  this 
time,  and  I  commend  him  for  the  work 
he  has  done  on  this  bill. 

I  have  really  made  my  statement 
prior  to  this. 

Mr.  Speaker,  I  have  no  other  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
would  like  to  spread  upon  the  Record 
the  input  of  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
who  worked  so  diligently  on  this 
matter. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


NATIONAL  CHILD  CARE 
AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
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of  the  Senate  joint  resolution  (S.J. 
Res.  260)  to  designate  the  week  begin- 
ning April  10.  1988.  as  "National  Child 
Care  Awareness  Week."  juid  ask  for  its 
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build  upon  that  foundation— create 
better  public  awareness  of  the  prob- 
lems, benefits  and  opportunities  which 

already  exist. 
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same  week  as  a  period  devoted  to  increasing 
public  awareness  of  child  care  issues:  and 

Whereas  all  children  deserve  quality  child 
care,  and  all  parents  have  a  profound  obli- 
gation to  provide  a  safe  and  wholesome  en- 

^      « ..1 i_     .W11.J.»«     M*     nil     tfmoc* 


March  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5883 


be  traced  to  the  inspiration  and  teach- 
ings of  the  great  man  we  honor  by 
passing  this  resolution  today. 

Because  of  John  Muir's  vision  we  are 
blessed  today  with  a  vibrant  park  and 


tlonal  Park  Service,  was  set  aside  by  Con- 
gress In  1964  as  a  monument  to  the  wild 
lands  crusader  and  was  the  site  from  which 
Muir  wrote  books  celebrating  the  natural 
beauty  and  wildlife  of  the  United  States. 


ginning  April  24.  1988.  Is  designated  as 
"Mining  Awareness  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
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of  the  Senate  joint  resolution  (S.J. 
Res.  260)  to  designate  the  week  begin- 
ning April  10,  1988.  as  "National  Child 
Care  Awareness  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Hopkins] 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  440  to  designate  the 
week  beginning  April  10,  1988,  as  Na- 
tional Child  Care  Awareness  Week. 

Mr.  HOPKINS.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Mary- 
land [Mrs.  MoRELLA]  for  her  interest 
and  leadership  in  this  legislation  and  I 
ask  my  colleagues  to  join  together  in 
the  awareness  of  child  care  through- 
out this  country. 

This  is  an  issue  that  cuts  across 
party  lines  and  partisanship. 

Mr.  Speaker,  ^oday  the  House  will 
pass  Senate  Joint  Resolution  260,  des- 
ignating the  week  of  April  10-17,  1988, 
as  "National  Child  Care  Awareness 
Week." 

The  No.  1  concern  of  today's  dual- 
career  families  and  single  parents  is 
finding  and  affording  quality  child 
care. 

Since  the  1950's,  the  number  of 
women  working  outside  the  home  who 
have  pre-school-age  children  has  more 
than  quadrupled.  Today,  more  than 
half  of  all  women  with  children 
younger  than  6  years  of  age  are  now  in 
the  work  force.  By  the  mid-1990's,  two- 
thirds  of  all  pre-school-age  children 
are  expected  to  have  mothers  who 
work  outside  the  home. 

Consider  one  more  statistic:  80  per- 
cent of  women  in  the  United  States 
are  of  childbearing  age. 

This  dramatic  change  in  the  compo- 
sition of  the  work  force  creates  a  di- 
lemma: how  to  care  for  the  children, 
allow  for  professional  development  of 
both  parents  and  maintain  the 
strength  of  the  American  family. 

All  children  deserve  quality  child 
care,  and  all  parents  have  a  profound 
obligation  to  provide  a  safe  and  whole- 
some environment  for  their  children 
at  all  times. 

Through  Child  Care  Awareness 
Week,  I  hope  to  focus  national  atten- 
tion on  the  quality,  availability  and 
feasibility  of  child  care  alternatives 
and  stimulate  public  debate  on  this 
important  issue. 

When  Congress  votes  on  this  issue 
later  this  year,  we  should  each  have  a 
full  knowledge  of  the  current  situation 
and  all  alternatives. 

Solving  the  problems  of  this  coun- 
try's day  care  system  will  not.  howev- 
er, be  a  1-week  project.  Each  of  us 
must  begin  our  own  personal  search— 
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build  upon  that  foundation— create 
better  public  awareness  of  the  prob- 
lems, benefits  and  opportunities  which 
already  exist. 

Only  then  can  we  make  an  informed 
and  responsible  decision. 

Child  Care  Awareness  Week  affords 
us  that  opportunity  to  learn  and 
create  public  awareness  within  our 
own  congressional  districts. 

During  the  week,  public  broadcast- 
ing stations  across  the  country  offer 
another  opportunity  to  learn  about 
the  child  care  situation.  PBS  stations 
will  air  a  special  documentary,  'Who 
Cares  for  the  Children,"  on  Wednes- 
day, April  13,  which  I  encourage  you 
to  watch  and  publicize  in  your  district. 
I  urge  my  colleagues  to  use  the  week 
of  April  10  through  17  to  begin  their 
personal  search  for  a  solution  to  this 
critic&l  issue 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
would  like  to  commend  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  for  in- 
troducing this  legislation.  There  is  no 
doubt  that  child  care  is  critically  im- 
portant. The  Women's  Caucus  has 
child  care  initiatives  before  them  that 
are  now  being  judged  on  innovative 
measures  throughout  the  country  for 
child  care. 

There  are  several  pieces  of  legisla- 
tion that  may  well  come  before  this 
body. 

Mr.  Speaker.  I  urge  my  colleagues 
also  to  support  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  260 
Whereas  the  status  and  composition  of 
the  family  in  the  United  States  Is  constantly 
changing; 

Whereas  women  hold  53  percent  of  all 
jobs  in  the  United  States; 

Whereas  80  percent  of  the  women  in  the 
United  States  who  are  employed  are  of 
childbearing  age; 

Whereas,  while  child  care  is  no  longer  con- 
sidered the  sole  responsibility  of  women,  the 
percentage  of  single-parent  families  headed 
by  women  has  increased  by  more  than  51 
percent  in  12  years; 

Whereas  it  is  estimated  that  80  percent  of 
the  women  with  children  of  preschool  age 
will  hold  jobs  by  1990; 

Whereas  the  increasing  participation  of 
women  in  the  workforce  will  continue  to  in- 
crease the  demand  for  child  care  during  the 
working  hours; 

Whereas  communities  across  the  United 
States  are  planning  special  activities  to 
honor  child  care  providers  and  to  illustrate 
the  importance  of  quality  child  care  as  part 
of  the  Child  Care  America  project  of  the 
Public  Television  Outreach  Alliance; 

Whereas  the  National  Association  for  the 
Education  of  Young  Children  and  the 
Public  Television  Outreach  Alliance  are 
sponsoring  a  week  of  the  child,  and  it  is  ap- 
propriate for  the  Congress  to  designate  the 


same  week  as  a  period  devoted  to  increasing 
public  awareness  of  child  care  issues;  and 

Whereas  all  children  deserve  quality  child 
care,  and  all  parents  have  a  profound  obli- 
gation to  provide  a  safe  and  wholesome  en- 
vironment for  their  children  at  all  times; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning April  10.  1988.  is  designated  as  "Na- 
tional Child  Care  Awareness  Week",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 


The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


JOHN  MUIR  DAY 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  245)  to  designate  April  21,  1988, 
as  "John  Muir  Day."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
I  would  like  to  point  out,  of  course, 
that  we  all  know  John  Muir  was  the 
great  environmentalist.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  459.  which  will 
designate  April  21.  1988.  as  "John 
Muir  Day." 

This  day  marks  the  150th  anniversa- 
ry of  the  birth  of  John  Muir.  I  am 
pleased  that  nearly  200  Members  join 
me  in  cosponsoring  this  resolution, 
which  has  already  passed  the  Senate. 

I  also  want  to  thank  Chairman  Bill 
Ford,  as  well  as  Congressman  Merv 
Dymally  and  Congresswoman  Connie 
Morella  for  their  assistance  and  coop- 
eration in  bringing  this  resolution  to 
the  floor  on  a  timely  basis. 

John  Muir  was  one  of  the  truly 
great  conservationists  of  all  time,  and 
he  is  particularly  a  legend  in  Califor- 
nia. Through  his  books  and  writings, 
John  Muir  taught  us  much  about  the 
beauty  of  this  country  and  the  impor- 
tance of  protecting  our  wild  and  spe- 
cial areas  for  future  generations.  Part 
of  the  strong  commitment  we.  as  a 
Nation,  have  toward  conservation  can 


be  traced  to  the  inspiration  and  teach- 
ings of  the  great  man  we  honor  by 
passing  this  resolution  today. 

Because  of  John  Muir's  vision  we  are 
blessed  today  with  a  vibrant  park  and 
wilderness  system.  Indeed.  John  Muir 
is  often  referred  to  as  the  "father"  of 
our  National  Park  System  and  he  was 
influential  in  efforts  which  led  to  the 
creation  of  the  National  Forest 
System.  He  was  largely  responsible  for 
the  establishment  of  such  great  treas- 
ures as  Yosemite.  Sequoia,  and  Grand 
Canyon  National  Parks. 

In  California.  I  suspect,  there  are 
more  sites  named  for  John  Muir  than 
for  any  other  single  person.  We  have 
the  John  Muir  Trail,  the  John  Muir 
Wilderness.  Mount  Muir.  Muir  Grove, 
to  name  just  a  few. 

John  Muir  was  also  a  cofounder  and 
first  president  of  the  Sierra  Club, 
whose  members  have  played  a  very 
significant  role  in  developing  aware- 
ness of  this  resolution,  and  in  generat- 
ing support  for  its  passage. 

Like  many  Californians,  I  have  spe- 
cial feeling  for  John  Muir.  The  John 
Muir  National  Historic  Site,  where  Mr. 
Muir  lived  and  raised  his  family,  is  lo- 
cated in  my  hometown.  Martinez,  CA. 
His  home  and  land  are  a  beautiful  site 
which  we  are  hopeful  of  improving 
upon  in  the  near  future,  in  coopera- 
tion with  local  agencies  of  government 
in  Contra  Costa  County. 

Designation  of  April  21,  1988,  as 
"John  Muir  Day"  is  but  one  small  act 
which  we  can  take  to  express  our  ap- 
preciation for  the  work  of  this  great 
American.  I  request  unanimous  sup- 
port for  this  resolution,  and  I  sincerely 
hope  that  the  president  will  issue  the 
proclamation  at  the  earliest  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  245 

Whereas  April  21,  1988,  marks  the  one 
hundred  and  fiftieth  birthday  of  the  great 
American  conservationist  John  Muir.  her- 
alded worldwide  for  his  dedication  to  the 
preservation  of  wilderness  in  this  country; 

Whereas  generations  of  Americans  have 
reveled  in  the  wonders  of  Yosemite.  the 
Grand  Canyon,  and  other  parklands  set 
aside  by  past  Pt«sidents  and  Congresses  at 
the  urging  of  the  Scottish-bom  naturalists; 

Whereas  a  system  of  natural,  cultural,  his- 
torical, and  recreational  national  parks 
which  John  Muir  helped  pioneer  has  grown 
in  size  to  almost  eighty  million  acres  sym- 
bolizing the  stewardship  Americans  demon- 
strate for  their  precious  public  resources; 

Whereas  John  Muir  was  the  cofounder 
and  first  president  of  the  Sierra  Club,  an  or- 
ganization which  contributes  in  malung  this 
Nation  a  leader  in  the  global  environmental 
movement; 

Whereas  the  John  Muir  National  Historic 
Site.  In  Martinez.  California,  one  of  three 
hundred  and  thirty-seven  units  of  the  Na- 


tional Park  Service,  was  set  aside  by  Con- 
gress in  1964  as  a  monument  to  the  wild 
lands  crusader  and  was  the  site  from  which 
Muir  wrote  books  celebrating  the  natural 
beauty  and  wildlife  of  the  United  States, 
books  that  are  still  widely  read  and  treas- 
ured by  people  of  all  ages;  and 

Whereas  the  Important  role  of  an  ecologi- 
cally sound  environment  in  the  quality  of 
life  for  all  people  was  proselytised  by  the 
tireless  voice  and  pen  of  John  Muir:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  21.  1988. 
is  designated  as  "John  Muir  Day '.  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


MINING  AWARENESS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  445) 
to  designate  the  week  beginning  April 
24,  1988,  as  "Mining  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  445 

Whereas  minerals  extracted  from  the 
earth  have  been  instrumental  in  progress 
throughout  history  and  are  vital  to  the  con- 
tinuation of  civilization; 

Whereas  the  techniques  and  technology 
of  modern  mining  enable  safe  and  efficient 
mining  and  reclamation  in  many  settings; 

Whereas  the  mining  industry  has  help)ed 
to  establish  and  maintain  the  solid  industri- 
al base  of  the  United  States,  which  benefits 
many  nations  around  the  world; 

Whereas  the  ability  of  the  domestic 
mining  industry  to  compete  and  prosper  in 
national  and  international  markets  is  vital 
to  the  economic  growth  and  position  of 
world  leadership  of  the  United  States;  and 

Whereas  the  mining  industry  has  made 
and  will  continue  to  make  essential  contri- 
butions to  the  standard  of  living  in  the 
United  States  and  to  the  industrial  develop- 
ment, national  security,  and  competitiveness 
in  international  markets  of  the  United 
States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 


ginning April  24.  1988.  is  designated  as 
"Mining  Awareness  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed,  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  STUDENT-ATHLETE 
DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  513) 
to  designate  April  6,  1988,  as  "National 
Student-Athlete  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation 
before  us. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  513 

Whereas,  the  student-athlete  represents  a 
role  model  worthy  of  emulation  by  Ameri- 
ca's youth; 

Whereas,  such  worthy  values  and  behav- 
iors as  perseverance,  teamwork,  self-disci- 
pline and  commitment  to  a  goal  are  fostered 
and  promoted  by  both  academic  and  athlet- 
ic pursuits; 

Whereas,  participation  in  athletics,  to- 
gether with  education,  provide";  opportuni- 
ties to  develop  valuable  social  and  leader- 
ship skills  and  to  gain  an  appreciation  of 
ethnic  and  racial  groups  different  from 
one's  own; 

Whereas,  in  spite  of  all  the  positive  as 
pects  of  sport,  overemphasis  on  sport  at  tht 
expense  of  education  can  c.iuse  serioa«: 
harm  to  an  athlete's  future; 

Whereas,  the  pursuit  of  victory  in  athlet- 
ics among  our  nation's  schools  and  colleges 
too  often  leads  to  exploitation  and  abuse  of 
the  student-athlete; 

Whereas,  only  1  in  10.000  high  school  ath- 
letes who  dream  of  a  career  in  professional 
sports  ever  realize  that  aspiration,  while 
those  who  do  can  expect  a  professional 
sports  career  of  less  than  4  years; 

Whereas,  thousands  of  America's  youth 
sacrifice  academic  achievement  to  the 
dream  of  professional  athletics; 

Whereas,  the  practice  of  keeping  athletes 
eligible  for  participation  on  a  team,  even  at 
the  high  school  level,  must  be  abandoned 
for  a  policy  of  ensuring  a  meaningful  educa- 
tion and  degree; 

Whereas,  coaches,  parents  and  educators 
of  student-athletes  must  express  high  ex- 
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pectationa  for  academic  performance  as  well 
as  for  athletic  performance;  and 

Whereas,  there  is  a  need  in  this  Nation  to 
reemphaslze  the  "student"  in  the  term  "stu- 


our  level  of  productivity.  American  goods 
and  services  will  become  less  competitive  on 
a  world  market.  And  if  increases  In  econom- 
ic output  fail  to  keep  up  with  increases  in 


period  commencing  on  April  10.  1988.  and 
ending  on  April  16.  1988.  is  designated  as 
•National  Productivity  Improvement 
Week",  and  the  President  Is  authorized  and 
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benefited  minorities  and  the  poor. 
Dennis  Chavez  was  a  pioneer  whose 
life  is  a  shining  example  of  the  oppor- 
tunity America  offers  to  those  who  are 
willing  to  work  to  beat  the  odds.  I  urge 


munication   from   the   Clerk    of   the 
House  of  Representatives: 

Washington,  DC,  March  28,1988. 
Hon.  Jim  Wright. 
Speaker,  House  of  Representatives,   Waah- 


ation  of  H.R.  3933,  the  National  Histor- 
ical Publications  and  Records 
Commission  Amendments  of  1988.  The 
rule  provides  for  1  hour  of  debate  to  be 
equally  divided  and  controlled  between 
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pectatloiu  for  academic  performance  as  well 
as  for  athletic  performance;  and 

Whereas,  there  is  a  need  in  this  Nation  to 
reemphaslze  the  "student"  in  the  term  "stu- 
dent-athlete": Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  6.  1988,  is 
designated  as  "National  Student-Athlete 
Day"  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  SUtes  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  223)  to  designate  the  period  com- 
mencing on  April  10,  1988,  and  ending 
on  April  16,  1988,  as  "National  Produc- 
tivity Improvement  Week,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  the  legislation 
before  us. 

Under  my  reservation  of  objection,  I 
yield  to  the  gentleman  from  California 
[Mr.  Dymally],  the  chairman  of  our 
Subcommittee  on  Census  and  Popula- 
tion. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Mary- 
land [Mrs.  MoRELLA]  for  yielding  me 
this  time. 

Mr.  Speaker,  I  wish  to  note  that  the 
statement  that  I  have  was  written,  au- 
thored and  presented  for  the  Record 
by  the  gentleman  from  Georgia  [Mr. 
Lewis],  the  chief  House  sponsor  of 
this  resolution,  but  because  it  is  so  elo- 
quent and  profound,  I  want  to  enter  it 
into  the  Record  by  reading  it  myself. 

Mr.  Speaker,  today  I  rise  in  support  of 
House  Joint  Resolution  414,  which  would 
designate  the  week  of  April  10,  1988.  as  Na- 
tional Productivity  Improvement  Week. 

This  resolution  calls  the  attention  of  the 
entire  National  to  recent  trends  in  American 
productivity.  As  you  may  know,  productivity 
is  the  ratio  of  output  to  labor  input.  While 
the  United  States  is  still  the  most  produc- 
tive nation  in  the  world,  statistics  show  only 
slight  increases  during  the  last  year.  This 
small  growth  comes  at  a  time  when  other 
countries  such  as  Japan,  Taiwan,  and  West 
Germany  continue  to  make  substantial 
gains  in  productivity. 

What  does  this  trend  mean  for  the  future 
of  our  country?  One  of  the  most  direct  ef- 
fects is  that  as  other  countries  catch  up  to 


our  level  of  productivity,  American  goods 
and  services  will  become  less  competitive  on 
a  world  market.  And  if  increases  In  econom- 
ic output  fail  to  keep  up  with  increases  in 
labor  costs,  inflation  will  follow.  These  con- 
sequences can  only  harm  our  economic  well- 
being.  The  standard  of  living  to  which  we 
have  become  accustomed  will  not  be  possi- 
ble if  we  fail  to  match  the  gains  other  coun- 
tries are  making  in  productivity. 

But  the  scenario  I  have  Just  described  is 
far  from  inevitable.  Historically,  our  Na- 
tion's economy  has  been  driven  by  dedica- 
tion, constant  innovation,  and  resourceful- 
ness in  both  the  public  and  private  sectors.  I 
believe  we  are  fully  capable  of  maintaining 
this  tradition.  Indeed,  some  have  already  re- 
alized the  need  to  improve  productivity.  Re- 
cently we  have  witnessed  an  increased  rein- 
vestment of  capital  and  a  renewed  sense  of 
pride  and  commitment  among  American 
workers.  But  much  more  must  be  done  if  we 
wish  to  remain  the  most  productive  nation 
in  the  world. 

By  introducing  this  resolution.  I  hope  to 
recognize  the  gains  we  have  already  made  In 
productivity  with  substantial  input  from  or- 
ganized labor.  Lastly,  we  should  continue  to 
make  people  more  aware  of  the  need  for 
growth  in  productivity  and  to  encourage  the 
development  of  more  efficient  means  of  pro- 
duction. 

D  1500 

Mr.  Speaker,  that  was  the  statement 
by  the  gentleman  from  Georgia,  Mr. 
John  Lewis. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
concur  with  the  comments  of  the  gen- 
tleman from  Georgia  [Mr.  Lewis],  the 
prime  sponsor,  as  eloquently  stated 
through  the  gentleman  from  Califor- 
nia [Mr.  Dymally]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  223 
Whereas     the     economic     stability     and 
growth  of  this  Nation  relies  largely  on  the 
collective  industry  and  endeavor  of  its  work- 
ing citizens: 

Whereas  the  time-honored  tradition  of 
American  leadership  in  work-related  ingenu- 
ity and  know-how  has  brought  about  great 
strides  in  productivity; 

Whereas  growth  in  productivity  in  turn 
improves  the  standard  of  living  for  United 
States  citizens; 

Whereas  public  awareness  of  the  econom- 
ic importance  of  productivity  will  promote 
individual  and  collective  ideas  and  innova- 
tions for  productivity  improvement;  and 

Whereas  a  conscientious  effort  to  improve 
productivity  will  foster  a  better  standard  of 
living  for  all  citizens  and  reduce  the  level  of 
inflation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  for  the  pur- 
pose of  providing  for  a  better  understanding 
of  the  need  for  productivity  growth  and  of 
encouraging  the  development  of  methods  to 
improve  individual  and  collective  productivi- 
ty in  the  public  and  private  sectors,  the 


period  commencing  on  April  10,  1988,  and 
ending  on  April  16,  1988,  is  designated  as 
"National  Productivity  Improvement 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  period  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


DENNIS  CHAVEZ  DAY 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  206)  to  designate  April  8,  1988,  as 
"Dennis  Chavez  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 
Under  my  reservation,  Mr.  Speaker. 
I  yield  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  who  is  the 
chief  sponsor  of  the  House  counter- 
part to  this  Senate  joint  resolution. 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
honor  of  the  centenary  of  the  late 
Senator  Dennis  Chavez  of  New 
Mexico,  I  introduced  House  Joint  Res- 
olution 359,  designating  April  8,  1988, 
as  "Senator  Dennis  Chavez  Day." 
Dennis  Chavez  was  a  courageous 
leader  who  deserves  to  be  recognized 
as  one  of  the  great  individualists  in 
our  history. 

Senator  Dennis  Chavez  was  the  first 
U.S.-bom  Hispanic  elected  to  the  U.S. 
Senate,  where  he  represented  New 
Mexico  for  27  years  after  serving  two 
terms  in  the  House  of  Representatives. 
In  his  role  as  Senator  he  served  as  a 
policy  maker  on  the  Defense  Appro- 
priations Subcommittee  dedicated  to 
the  formulation  of  military  policy  and 
preservation  of  the  national  defense. 

As  chairman  of  the  Committee  on 
Public  Works,  he  played  an  important 
role  in  the  fimding  and  building  of 
public  worlts  projects  including  the 
Los  Alamos  National  Laboratories.  He 
served  not  only  as  a  leader  and  policy 
maker  on  behalf  of  the  people  of  New 
Mexico,  but  as  a  great  inspiration  to 
the  underprivileged  and  underrepre- 
sented  across  the  Nation. 

Bom  in  1888  in  a  small,  poor  New 
Mexico  town,  Dennis  Chavez  was 
elected  to  the  U.S  Senate  in  1936,  even 
though  he  had  dropped  out  of  school 
at  the  age  of  11  to  help  support  his 
family.  He  never  forgot  his  humble  be- 
ginnings and  as  a  Senator  he  worked 
tirelessly   to   champion   issues  which 


benefited  minorities  and  the  poor. 
Dennis  Chavez  was  a  pioneer  whose 
life  is  a  shining  example  of  the  oppor- 
tunity America  offers  to  those  who  are 
willing  to  work  to  beat  the  odds.  I  urge 
my  colleagues  to  join  me  in  honoring 
this  great  Hispanic  American. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  206 

Whereas  the  Honorable  Dennis  Chavez 
was  the  first  native-bom  Hispanic  elected  to 
the  United  States  Senate; 

Whereas  Dennis  Chavez  served  the  State 
of  New  Mexico  and  his  country  in  a  most 
distinguished  manner,  serving  as  a  United 
States  Representative  for  four  years  and  as 
a  United  States  Senator  for  twenty-seven 
years  until  his  death  in  office; 

Whereas  Dennis  Chavez  was  the  highest 
ranking  Hispanic  in  the  Federal  Crovem- 
ment  for  over  thirty  years; 

Whereas  Dennis  Chavez  was  too  poor  to 
attend  high  school,  but  later  passed  a  spe- 
cial entrance  exam  to  attend  Georgetown 
Law  School; 

Whereas  Dennis  Chavez  provided  a  source 
of  pride  and  inspiration  to  the  underprivi- 
leged; 

Whereas  Dennis  Chavez  served  as  a 
spokesman  for  the  poor  and  oppressed; 

Whereas  Dennis  Chavez  exemplifies  the 
true  public  servant; 

Whereas  Dennis  Chavez  provided  an  ever- 
lasting symbol  of  opportunity  found  only  in 
America;  and 

Whereas  1988  marks  the  centenary  of  the 
birth  of  Dennis  Chavez:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  8,  1988  is 
designated  as  "Dennis  Chavez  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


munication    from   the   Clerk    of   the 
House  of  Representatives: 

Washington,  E>C.  March  28,1988. 
Hon.  Jim  Wright, 

Speaker,   House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  issued  by  the  Supe- 
rior Court  of  the  District  of  Columbia.  After 
consultation  with  my  General  Counsel,  I 
will  notify  you  of  my  determinations  as  re- 
quired by  the  House  Rule. 
With  great  respect,  I  am 
Sincerely  yours, 

DoNif  ald  K.  Anderson, 
Clerk,  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3933,  NATIONAL 
HISTORICAL  PUBLICATIONS 

AND      RECORDS      COMMISSION 
AMENDMENTS  OF  1988 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  416  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  416 

Resolved,  That  at  anytime  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3933)  to  amend  and  extend  the  authoriza- 
tion for  the  National  Historical  Publications 
and  Records  Commission,  and  for  other  pur- 
poses, and  the  first  reading  on  fthe  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Government  Operations,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Government  Operations  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  reconunit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Qdillen],  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  416  is 
an  open  rule  providing  for  the  consider- 


ation of  H.R.  3933,  the  National  Histor- 
ical Publications  and  Records 
Commission  Amendments  of  1988.  The 
rule  provides  for  1  hour  of  debate  to  be 
equally  divided  and  controlled  between 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Govern- 
ment Operations  and  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute which  is  recommended  by  the 
Committee  on  Government  Operations 
and  now  printed  in  the  bill.  The  substi- 
tute shall  be  considered  for  amend- 
ment imder  the  5-minute  rule  and  each 
section  shall  be  considered  as  having 
been  read. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

In  1934,  Congress  established  the 
National  Historical  Publications  and 
Records  Commission  to  promote  the 
collection  and  publication  of  "the 
papers  of  outstanding  citizens  of  the 
United  States,  and  other  documents  as 
may  be  important  for  an  understand- 
ing and  appreciation  of  the  history  of 
the  United  States."  In  1964,  the  Com- 
mission's authority  was  expanded  to 
approving  grants  for  Federal,  State, 
and  local  agencies  and  nonprofit  orga- 
nizations and  institutions  for  collect- 
ing, describing,  preserving,  and  pub- 
lishing significant  documentary 
sources. 

H.R.  3933  reauthorizes  the  National 
Historical  Publications  and  Records 
Commission  for  5  years.  A  total  of  $34 
million  is  authorized  for  the  Commis- 
sion for  fiscal  years  1989  to  1993. 

Mr.  Speaker,  H.R.  3933  is  important 
legislation  and  I  urge  that  we  adopt 
the  resolution  so  that  we  may  proceed 
to  consideration  of  this  measure. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  this  is  an  open  rule  and 
I  ask  for  its  adoption. 

H.R.  3933  authorizes  $36  million  for 
the  National  Historical  Publications 
and  Records  Commission  through 
fiscal  year  1993  and  makes  several 
changes  in  its  operation. 

Members  should  be  aware  the  ad- 
ministration opposes  the  bill  because 
of  objections  over  the  Commission's 
grant  program.  The  administration 
views  this  program  as  not  essential,  es- 
pecially in  light  of  the  Federal  budget 
deficit. 

Under  this  open  rule,  amendments 
may  be  offered,  debated,  and  voted  on 
any  part  of  the  bill,  so  I  ask  for  a 
"yes"  vote  on  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  for  over 
50  years  this  Commission  has  operated 
meritoriously  and  without  controver- 
sy. The  amount  of  money  involved  is  a 
small  amount  compared  to  the  tre- 
mendous job  that  the  Commission 
does. 
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Mr.  Speaker,  I  have  no  requests  for  The  rule  further  makes  in  order  the 
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Section  1405  provides  for  Office  of  Gov- 
ernment Ethics  investigations.  The  Director 
may  launch  an  investigation  with  or  with- 
out a  complaint.  If  the  Director  finds  rea- 
sonable cause  to  believe  that  there  has  been 
a  violation  of  law,  the  Director  may,  if  the 


tance  to  the  history  of  the  United 
States.  The  NHPRC  also  undertakes 
projects  relating  to  the  collection  and 
preservation  of  papers  of  historical 
significance. 


tions  and  Records  Commission  does. 
And  where  the  money  goes. 

As  the  Government  Information, 
Justice  and  Agriculture  Subcommittee 
considered  this  legislation,  I  learned  of 
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Mr.  Speaker.  I  have  no  requests  for 
time.  I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3932.  PRESIDEN- 
TIAL TRANSITIONS  EFFECTIVE- 
NESS ACT 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  415  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  415 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIIl,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3932)  to  amend  the  Presidential  Transition 
Act  of  1963  to  provide  for  a  more  orderly 
transfer  of  executive  power  in  connection 
with  the  expiration  of  the  term  of  office  of 
a  President,  and  the  first  reading  of  the  bill 
shall    be    dispensed    with.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  the  ranking  minority  member  of 
the  Committee  on  Government  Operations, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been     adopted,     and     any     Member    may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except   one   motion   to   recommit   with   or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
Is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  dis- 
tinguished gentleman  from  Tennessee 
[Mr.  QuiLLEN]  for  the  purposes  of 
debate  only,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  415  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  3932.  the  Presidential 
Transitions  Effectiveness  Act. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Government  Operations. 


The  rule  further  makes  in  order  the 
Government  Operations  Committee 
amendment  in  the  nature  of  a  sulisti- 
tute  now  printed  in  the  bill  as  the 
original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
Each  section  of  the  substitute  shall  be 
considered  as  having  been  read. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker.  H.R.  3932  authorizes 
appropriations  imder  the  Presidential 
Transition  Act  of  1963  to  fund  the 
transition  activities  of  the  incoming 
and  outgoing  Presidents  and  Vice 
Presidents  after  the  1988  Presidential 
election  and  thereafter.  In  addition, 
the  bill  requires  the  disclosure  of  cer- 
tain information  relating  to  the  use  of 
private  funding  for  transition  pur- 
poses. 

Mr.  Speaker,  I  am  not  aware  of  any 
objections  to  this  open  rule.  I  would 
urge  my  colleagues  to  adopt  the  rule 
so  that  the  House  can  move  on  to  the 
consideration  of  the  bill. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule.  I 
urge  its  adoption. 

The  bill  authorizes  $3.5  million  for 
the  transition  expenses  of  the  next 
President  and  Vice  President.  This  is 
an  increase  of  $1.5  million  over  cur- 
rent law.  The  bill  does  not  change  the 
current  authorization  for  the  outgoing 
President  and  Vice  President  which  re- 
mains at  $1  million.  The  authoriza- 
tions would  rise  with  the  rate  of  infla- 
tion for  the  transitions  beyond  the  up- 
coming one. 

H.R.  3932  also  sets  a  number  of  dis- 
closure requirements  for  any  private 
money  used  for  transition  purposes  as 
well  as  some  new  auditing  information 
procedures. 

Let  us  adopt  this  rule  and  proceed 
with  the  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OF      GOVERN- 
ENFORCEMENT 


INTRODUCTION 

MENT    ETHICS 

ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 


Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  releasing  an  updated 
"Index  to  Clippings  of  Alleged  Ethics 
Violations  by  Reagan  Administration 
Appointees,"  sometimes  referred  to  as 
the  ethics  dishonor  roll  or  the  sleaze 
list.  The  list  now  contains  the  names 
of  242  Reagan  administration  officials 
who  have  come  under  a  cloud  for  al- 
leged criminal  wrongdoing  or  unethi- 
cal behavior. 

For  a  President  who  trumpets  pride 
in  America.  It  should  strike  a  real  sour 
chord. 

The  list  proves  that  stronger  ethics 
enforcement  laws  are  needed,  so  today 
I  am  introducing  the  Government 
Ethics  Enforcement  Act.  The  bill  wUl 
transform  the  existing  Office  of  Gov- 
ernment Ethics,  which  is  basically  an 
ombudsman  lacking  enforcement 
power  into  a  strong.  Independent  law 
enforcement  agency.  The  new  Office 
would  have  power  to  Investigate  alle- 
gations and  punish  those  who  violate 
ethics  laws.  It  would  also  advise  em- 
ployees on  what  is  permissable. 

Without  a  real  ethics  enforcement 
office,  we  are  forced  to  watch  as  the 
Attorney  General  wallows  in  this  ethi- 
cal troubles  while  his  staff  jumps  ship 
because  they  cannot  stomach  being  as- 
sociated with  him. 

We  must  act  to  reassure  the  Ameri- 
can people  that  ethics  are  being  en- 
forced in  Washington.  The  bill  I  am 
introducing  today  would  accomplish 
that. 

I  ask  that  a  copy  of  a  summary  of 
the  bill  be  printed: 

Summary  or  Government  Ethics 
Enforcement  Act 

Section  1  is  the  title:  •Government  Ethics 
Enforcement  Act". 

Section  2  adds  a  new  chapter  14  to  title  5. 
United  States  Code: 

Section  1401  establishes  the  Office  of 
Government  Ethics  as  an  Independent 
agency. 

Section  1402  provides  for  the  appointment 
of  the  Director  for  a  five  year  term.  When  a 
vacancy  occurs  in  the  office  of  Director,  the 
President  must  appoint  a  5  member,  biparti- 
san panel  of  distinguished  individuals  which 
recommend  3  individuals  who  are  especially 
qualified  to  be  Director.  The  President  may 
ask  for  additional  recommendations  but 
must  appoint  an  individual  recommended  by 
the  panel.  The  Director  will  be  paid  at  Exec- 
'    utive  Level  II. 

Section  1403  sets  out  the  responsibilities 
and  duties  of  the  Director.  In  addition  to 
the  powers  which  the  Director  has  under 
current  law,  the  Director  is  made  responsi- 
ble for  reviewing  the  accuracy  of  financial 
disclosure  statements,  for  investigating  al- 
leged violations  of  ethics  laws,  and  for 
bringing  disciplinary  actions  against  Execu- 
tive Branch  officials  who  au-e  found  to  vio- 
late ethics  laws.  The  Director  is  given  sub- 
pena  authority,  power  to  demand  informa- 
tion from  agencies,  and  independent  litiga- 
tion authority. 

Section  1404  requires  the  Director  and  the 
Attorney  General  to  jointly  establish  a 
formal  advisory  opinion  system  under  which 
employees  can  seek  binding  opinions  con- 
cerning contemplated  conduct. 


Section  1405  provides  for  Office  of  Gov- 
ernment Ethics  investigations.  The  Director 
may  launch  an  investigation  with  or  with- 
out a  complaint.  If  the  Director  finds  rea- 
sonable cause  to  believe  that  there  has  been 
a  violation  of  law,  the  Director  may,  if  the 
violation  is  minor,  afford  the  employee  with 
an  opportunity  to  take  corrective  action.  If 
the  employee  fails  to  do  so,  if  the  violation 
is  serious,  the  Director  may  seek  discipli- 
nary action. 

Section  1406  provides  due  process  proce- 
dures for  disciplinary  actions  before  the 
Merit  Systems  Protection  Board.  Discipline 
may  include  removal,  suspension,  forfeiture 
of  illegal  gains,  civil  penalty,  or  debarment 
from  federal  employment  for  a  period  of 
time.  In  the  case  of  a  Presidential  appoint- 
ee, the  Board  recommends  disciplinary 
action  to  the  President. 

Sections  1407  and  1408  provide  for  infor- 
mation transmittal  and  an  annual  report. 

Section  3  makes  the  act  effective  on  Octo- 
ber 1.  1988. 


NATIONAL  HISTORICAL  PUBLI- 
CATIONS AND  RECORDS  COM- 
MISSION AMENDMENTS  OF 
1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  416  and  rule 
XXIII,  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3933. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3933)  to  amend  and  extend  the 
authorization  for  the  National  Histori- 
cal Publications  and  Records  Commis- 
sion, and  for  other  purposes,  with  Mrs. 
SCHROEDER  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  English]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  California  [Mr.  McCand- 
LESs]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  H.R.  3933.  the 
National  Historical  Publications  and 
Records  Commission  Amendments  of 
1988  was  reported  last  week  by  the 
Committee  on  Government  Oper- 
ations without  objection.  The  bill  is  a 
5-year  reauthorization  for  the  Nation- 
al Historical  Publications  and  Records 
Commission,  commonly  referred  to  as 
the  NHPRC. 

Madam  Chairman,  the  NHPRC  was 
established  in  1934  to  promote  the  col- 
lection and  publication  of  the  papers 
of  outstanding  citizens  of  the  United 
States  and  other  documents  of  impor- 


tance to  the  history  of  the  United 
States.  The  NHPRC  also  ujidertakes 
projects  relating  to  the  collection  and 
preservation  of  papers  of  historical 
significance. 

Since  1951.  the  NHPRC  has  support- 
ed more  than  250  documentary  publi- 
cations projects  covering  U.S.  history 
from  colonial  period  to  the  20th  centu- 
ry. A  wide  range  of  subjects  has  been 
covered  including  agriculture,  art.  ar- 
chitecture. Afro-American  history, 
military  history,  labor,  commerce,  edu- 
cation, environment,  women's  history, 
and  law.  NHPRC  projects  have  pro- 
duced over  500  printed  voliunes  and 
8.000  rolls  of  microfilm. 

Recent  projects  completed  for  the 
200th  anniversary  of  the  Constitution 
have  included  "The  Documentary  His- 
tory of  the  Ratification  of  the  Consti- 
tution" and  "The  Documentary  Histo- 
ry of  the  First  Federal  Elections." 
Other  current  projects  are  publishing 
the  papers  of  James  Madison  and  the 
papers  of  Woodrow  Wilson. 

H.R.  3933  reauthorizes  the  NHPRC 
for  5  years.  For  fiscal  years  1989  and 
1990,  the  authorization  level  is  $5  mil- 
lion. This  is  the  current  authorization 
level.  For  fiscal  1991  and  1992.  the  au- 
thorization is  $8  million,  $10  million 
for  fiscal  1993.  All  of  the  amounts  au- 
thorized are  less  than  would  be  neces- 
sary to  keep  pace  with  inflation. 

H.R.  3933  was  approved  by  the  Com- 
mittee on  Government  Operations 
with  an  amendment  in  the  nature  of  a 
substitute.  The  committee  substitute 
makes  a  number  of  minor  changes  in 
the  law.  The  most  important  is  a 
change  in  the  membership  of  the 
Commission.  Currently,  each  of  four 
historical  and  archival  groups  makes 
two  appointments  to  the  Commission. 
The  bill  eliminates  the  dual  appoint- 
ments and  gives  two  new  groups  the 
authority  to  name  members. 

The  new  groups  are  the  Association 
for  Documentary  Editing  and  the  Na- 
tional Association  of  Government  Ar- 
chives and  Records  Administrators. 
Both  of  the  organizations  have  exten- 
sive experience  and  expertise  in  the 
historical  work  supported  by  the 
NHPRC.  The  changes  in  membership 
will  broaden  the  base  of  the  Commis- 
sion, increase  its  efficiency,  and  reduce 
operating  expenses. 

Madam  Chairman,  the  NHPRC  is  a 
small  organization,  but  its  work  is  vital 
to  the  preservation  of  our  historical 
heritage.  The  bill  passed  the  Commit- 
tee on  Government  Operations  with- 
out dissent.  I  urge  my  colleagues  to 
support  H.R.  3933. 

Mr.  McCANDLESS.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  rnay 
consume. 

Madam  Chairman,  the  gentleman 
from  Oklahoma  has  spoken  on  the 
•nuts  and  bolts"  of  H.R.  3933.  I'd  like 
to  build  upon  that  and  talk  about 
what  the  National  Historical  Publica- 


tions and  Records  Commission  does. 
And  where  the  money  goes. 

As  the  Government  Information, 
Justice  and  Agriculture  Subcommittee 
considered  this  legislation,  I  learned  of 
the  fragile  condition  of  important  his- 
torical records  all  across  the  country. 
The  Commission's  role  is  that  of  a  cat- 
alyst. Its  records  grants  act  as  seed 
money  to  State  and  local  governments. 

Why  is  this  recordkeeping  impor- 
tant? It's  important  because  we  are 
talking  about  scientific  research 
records  that  otherwise  might  disinte- 
grate and  be  lost  forever.  We  are  talk- 
ing about  county  records  that  docu- 
ment the  chain  of  title  in  people's 
homes.  The  list  Is  endless.  In  many 
places,  these  records  are  not  being, 
properly  preserved.  In  one  California 
county,  for  example,  all  sorts  of 
county  records  were  being  stored  In  a 
jail.  With  a  Conunission  grant,  the 
county  went  through  these  records  fig- 
ured out  what  to  keep  and  what  to 
throw  away.  From  there,  the  county, 
at  its  own  expense,  provided  suitable 
storage  and  budgeted  for  proper  rec- 
ordkeeping. 

One  of  the  most  vivid  stories  about 
the  Commission's  work  Involved  the 
Bronx  Zoo.  The  zoo  had  these  invalu- 
able animal  husbandry  records  dating 
back  to  the  19th  century  and  the  be- 
ginning of  the  zoo.  It  had  records  of 
smimal  expeditions  to  foreign  jungles 
that  took  place  during  the  early 
1900's.  The  zoo  had  a  very  special  stor- 
age place  for  these  Irreplaceable 
records:  the  basement  of  the  monkey 
house. 

The  zoo  asked  for  the  Commission's 
help  and  got  it.  With  a  Commission 
grant,  the  zoo  secured  an  archivist  to 
begin  processing  all  of  these  records. 
When  the  grant  money  was  gone,  the 
zoo— along  with  the  Botanical  Gar- 
dens across  the  street— started  to 
budget  for  appropriate  recordkeeping. 

And  that  brings  me  to  another  point. 
As  a  fiscal  conservative.  I  am  glad  to 
see  that  in  most  cases,  the  Commission 
requires  a  grant  recipient  to  provide 
some  sort  of  matching  commitment. 
This  matching  takes  the  form  of 
money  or  an  agreement  to  do  certain 
things  in  return  for  the  grant. 

In  addition  to  this  matching  require- 
ment, the  Commission  does  not  create 
fiscal  money  addicts.  Only  in  the  most 
unusual  circumstances  will  a  recipient 
receive  more  than  one  grant.  Fortu- 
nately, this  original  grant  is  usually 
enough  to  spur  that  local  jurisdiction 
into  budgeting  its  own  fimds  for  ade- 
quate recordkeeping. 

Madam  Chairman.  H.R.  3933  has 
moved  through  both  subcommittee 
amd  committee  unanimously.  The 
Commission  provides  a  valuable  serv- 
ice to  the  Nation,  and  I  recommend  its 
passage. 

I  also  want  to  take  this  opportunity 
to  express  my  appreciation  to  Chair- 


5888 


CONGRESSIONAL  RECORD— HOUSE 


March  30,  1988 


man  Brooks,  Subcommittee  Chairman 
English,  and  to  the  committee's  rank- 
ing Republican.  Frank  Horton.  The 
grant  program  originated  with  Chair- 
man Brooks.   And  with  the  success 


nial  of  the  first  Federal  elections  held  under 
the  provisions  of  our  Constitution.  Following 
on  from  the  elections  another  important  series 
supported  by  the  NHPRC  is  the  Documentary 
History  of  the  First  Federal  Congress.  Next 


If  not  the  Clerk  will  designate  sec- 
tion 2. 
The  text  of  section  2  is  as  follows: 

SEC.  2.  MEMBERSHIPS  AND  TERMS  OF  MEMBERS 
OF  COMMISSION. 
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The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  sprt.inn  %  is  su:  fnllnvn- 


propriated  to  the  National  Historical  Publi- 
cations and  Records  Commission— 

••(A)  $5,000,000  for  each  of  the  fiscal  years 
1989  and  1990; 

"(B)  $8,000,000  for  each  of  the  fiscal  years 


quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
The  SPEAKER  pro  tempore.  Evl- 


5888 


CONGRESSIONAL  RECORD— HOUSE 


March  30,  1988 


man  Brooks.  Subconunittee  Chairman 
English,  and  to  the  committee's  rank- 
ing Republican,  Prank  Horton.  The 
grant  program  originated  with  Chair- 
man Brooks.  And  with  the  success 
that  the  Commission  has  had  for  over 
20  years,  it's  clear  that  it  has  with- 
stood the  test  of  time. 

Mr.  BROOKS.  Madam  Chairman,  I 
want  to  extend  my  particular  grati- 
tude to  Congressman  McCandless  for 
his  help  in  this  legislation. 

Madam  Chairman,  H.R.  3933  pro- 
vides authorizations  for  the  National 
Historical  Publications  and  Records 
Commission  and  makes  some  minor 
changes  in  the  statute  that  established 
the  NHPRC.  The  authorizations  are 
set  at  $5  million  for  fiscal  years  1989 
and  1990;  $8  million  for  1991  and  1992; 
and  $10  mUlion  for  1993. 

The  NHPRC  was  created  at  the  time 
the  National  Archives  was  established 
in  1934.  It  has  the  important  mandate 
to  preserve  our  Nation's  documentary 
heritage  by  supporting  Government 
and  private  bodies  in  collecting  and 
publishing  works  of  historical  impor- 
tance. The  NHPRC  has  supported 
record  preservation  and  publication 
projects  at  institutions  across  the 
Nation.  Its  work  is  vital  not  only  to  us, 
but  to  future  generations. 

In  addition  to  reauthorizing 
NHPRC,  H.R.  3933  makes  a  number  of 
changes  to  the  Commission's  struc- 
ture. 

Membership  on  the  Commission 
would  be  reduced  from  17  to  15.  This 
would  be  done  by  eliminating  some  du- 
plicate appointments  from  some 
groups  and  giving  two  additional 
groups  the  authority  to  make  appoint- 
ments. 

The  members'  terms  would  be  stag- 
gered. 

The  staff  of  the  NHPRC  would  be 
appointed  by  its  Chairman,  who  is  the 
Archivist  of  the  United  States. 

Several  other  provisions  of  H.R.  3933 
clarify  the  NHPRC's  authority. 

The  NHPRC  would  be  authorized  to 
conduct  institutes,  training  and  educa- 
tion programs,  and  sponsor  fellow- 
ships related  to  its  activities. 

It  also  would  be  authorized  to  make 
grants  for  Commission  activities  to 
States  and  local  agencies,  nonprofit 
entities;  and  individuals. 

I  urge  an  affirmative  vote  on  H.R. 
3933. 

Mrs.  BOGGS.  Madam  Chairman,  I  have  the 
horror  to  serve  as  the  House  Member  on  the 
National  Historical  Publications  and  Records 
Commission  [NHPRC].  The  NHPRC  adminis- 
ters proiects  to  publish  the  documentary 
record  of  the  200-year  development  of  our 
Nation.  The  Commission  also  supports  the 
basic  preservation  of  Important  records  in  all 
50  States  that  otheoMise  might  be  lost  due  to 
neglect  or  deterioration. 

Among  the  publications  supported  t}y  the 
NHPRC  are  a  four-volume  documentary  histo- 
ry of  the  first  Federal  elections.  As  you  are 
aware  Mr.  Speaker,  1988  marks  the  bicenten- 


nial of  the  first  Federal  elections  held  under 
the  provisions  of  our  Constitutton.  Following 
on  from  the  elections  another  important  series 
supported  by  the  NHPRC  is  the  Documentary 
History  of  the  First  Federal  Congress.  Next 
year  when  we  celebrate  the  bicentennial  of 
Congress  much  of  what  we  will  know  of  the 
activities  of  the  First  Congress  will  come  from 
the  diligent  scholarship  and  painstaking 
search  for  documents  that  has  t)een  the  hall- 
mark of  the  First  Federal  Congress  project. 
The  NHPRC  also  supports  the  publication  of 
the  papers  of  our  Founding  Fathers,  several 
other  Presidents  of  the  United  States,  and 
other  leading  statesmen  including  Alexander 
Hamilton  and  Benjamin  Franklin.  The  projects 
include  not  only  book  publications,  but  micro- 
film series  as  well. 

During  our  5-year  celebration  of  the  creation 
of  the  Constitution  and  the  establishment  of 
all  three  t>ranches  of  the  Federal  Government 
under  the  Constitution,  It  is  very  important  to 
encourage  the  work  of  the  NHPRC. 

We  cannot  tell  the  remarkable  story  of  this 
Nation's  history  unless  we  preserve  its 
records  and  make  them  available  to  its  citi- 
zens. We  have  a  solemn  obligation  to  pre- 
serve our  documentary  heritage,  t)ecause  the 
story  of  this  Nation's  growth  and  development 
will  be  worth  telling  for  many  generations  to 
come. 

Madam  Chairman,  1 78  years  ago  the  House 
of  Representatives  established  a  committee  to 
look  into  the  state  of  the  public  records  of  the 
United  States.  Even  though  the  country  was 
still  in  its  infancy,  the  committee  reported  the 
papers  of  Government  to  be  "in  a  state  of 
great  disorder.  *  *  *"  They  said  the  papers 
were  "neither  safe  nor  convenient,  nor  honor- 
able to  the  Nation."  We  have  made  improve- 
ments since  then,  but  the  care  of  the  memory 
of  our  Nation  demands  constant  attention. 
Much  work  still  needs  to  be  done  to  insure 
that  our  history  will  not  be  lost.  The  NHPRC 
plays  an  important  role  in  this  fundamental  re- 
sponsibility of  government  and  it  deserves  the 
hearty  support  of  this  House. 

I  urge  my  colleagues  to  support  passage  of 
H  R  3933 

Mr.  McCANDLESS.  In  view  of  the 
fact  that  I  have  no  requests  for  addi- 
tional time.  Madam  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ENGLISH.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
pature  of  a  substitute  now  printed  in 
the  reported  bill  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  each  section  is  considered  as 
having  been  read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Historical  Publications  and  Records  Com- 
mission Amendments  of  1988." 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 


If  not  the  Clerk  will  designate  sec- 
tion 2. 
The  text  of  section  2  is  as  follows: 

SEC.  :.  MEMBERSHIPS  AND  TERMS  OF  MEMBERS 
OF  COMMISSION. 

(a)  AMEWDMnrr.— Section  2501  of  title  44. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"9  2501.  Creation;  compmition:  appointment  and 
tenure;  mectinsi 

"(a)  The  National  Historical  Publications 
and  Records  Commission  shall  consist  of  fif- 
teen meml)ers  as  follows: 
"(1)  the  following  ex  officio  meml)ers: 
"(A)  the  Archivist  of  the  United  States, 
who  shall  be  chairman: 

"(B)  the  Librarian  of  Congress  (or  an  al- 
ternate designated  by  the  Librarian): 

"(C)  one  Senator,  appointed  by  the  Presi- 
dent of  the  Senate: 

"(D)  one  Representative,  appointed  by  the 
Speaker  of  the  House  of  Representatives: 

"(E)  one  meml>er  of  the  Judicial  branch  of 
the  Government,  appointed  by  the  Chief 
Justice  of  the  United  States: 

"(F)  one  representative  of  the  Depart- 
ment of  State  appointed  by  the  Secretary  of 
State:  and 

"(G)  one  representative  of  the  Depart- 
ment of  Defense  appointed  by  the  Secretary 
of  Defense: 

"(2)  one  meml)€r  from  each  of  the  follow- 
ing organizations,  appointed  by  the  govern- 
ing council  or  lx>ard  of  the  respective  orga- 
nization: 
"(A)  the  American  Historical  Association: 
"(B)  the  Organization  of  American  Histo- 
rians; 
"(C)  the  Society  of  American  Archivists: 
"(D)  the  American  Association  for  State 
and  Local  History: 

•(E)  the  Association  for  Documentary  Ed- 
iting: and 

"(F)  the  National  Association  for  Govern 
ment  Archives  and  Records  Administrators; 
and 

"(3)  two  other  meml)ers,  outstanding  in 
the  fields  of  the  social  or  physical  sciences 
the  arts,  or  archival  or  library  science,  ap- 
pointed by  the  President  of  the  United 
States. 

"(b)(1)  The  memljers  appointed  under 
subsection  (a)  shall  be  appointed  for  tenns 
of  four  years,  except  that— 

"(A)  a  member  appointed  under  suljsec- 
tlon  (a)(1)(D)  shall  be  appointed  for  a  term 
of  two  years:  and 

"(B)  the  Archivist  and  the  Ubrarian  of 
Congress  are  permanent  ex  officio  members. 
"(2)  a  meml)er  may  continue  to  serve  after 
the  expiration  of  a  term  until  a  successor 
has  l>een  appointed,  but  not  to  exceed  one 
year. 

"(c)  The  Commission  shall  meet  at  least 
annually  and  at  call  of  the  Chairman.'. 

(b)  Eptective  Date  and  Implementation 
or  Staggering  or  Terms— The  amendment 
made  by  this  section  shall  be  effective  on 
January  1.  1989,  and  shall  apply  to  the  ap- 
pointment of  any  meml)er  on  the  expiration 
of  a  predecessor's  term  as  follows: 

(1)  The  next  two  memljers  appointed  to 
such  Commission  after  such  date  shall  be 
appointed  pursuant  to  section  2501(a)(2)  (E) 
and  (F)  of  title  44,  United  States  Code,  as 
amended  by  this  section. 

(2)  Notwithstanding  section  2501(b)(1), 
the  first  members  appointed  pursuant  to 
sections  2501(a)(2)  (B)  and  (C)  after  January 
1,  1991,  shall  l>e  appointed  for  terms  of  one 
year. 
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The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows; 

SEC.  3.  EXECUTIVE  DIRECTOR;  STAFF:  TRANSPOR- 
TATION EXPENSES. 

Section  2503  of  title  44,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"9  2503.  Executive  director,  itafT;  transportation 
expenics 

"(a)  The  Commission  may  appoint,  with- 
out reference  to  chapter  51  of  title  5,  an  ex- 
ecutive director.  The  Chairman  may  ap- 
point such  other  employees  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this 
chapter. 

"(b)  Members  of  the  Commission  shall  be 
allowed  travel  expenses  (including  per  diem 
allowance  in  lieu  of  subsistence)  in  the  same 
amount  and  to  the  same  extent  as  persons 
serving  intermittently  In  the  Government 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5,  United  States  Code.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 

SEC.  4.  DUTIES  AND  FUNCTIONS. 

Section  2504  of  title  44.  United  SUtes 
Code,  is  amended  to  read  as  follows: 
S  2504.  Duties:  authorisation  of  grants  for  histori- 
cal   publications    and    records    pro- 
grams; authorization  for  appropria- 
tions 

"(a)  The  Commission  shall  make  plans,  es- 
timates and  recommendations  for  historical 
worlts  and  collections  of  sources  it  considers 
appropriate  for  preserving,  publishing  or 
otherwise  recording  at  the  public  expense. 
The  Chairman  of  the  Commission  shall 
transmit  to  the  President  and  the  Congress 
from  time  to  time,  and  at  least  biennially, 
the  plans,  estimates,  and  recommendations 
developed  and  approved  by  the  Commission. 

"(b)  The  Commission  shall  coot>erate  with 
and  assist  and  encourage  appropriate  Feder- 
al, State,  and  local  agencies  and  nongovern- 
mental institutions,  societies,  and  Individ- 
uals in  collecting  and  preserving  and,  when 
the  Commission  considers  it  desirable,  in  ed- 
iting and  publishing  papers  of  outstanding 
citizens  of  the  United  States,  and  other  doc- 
uments as  may  l>e  important  for  an  under- 
standing and  appreciation  of  the  history  of 
the  United  States. 

"(c)  The  Commission  may  conduct  insti- 
tutes, training  and  educational  programs, 
and  sponsors  fellowships  related  to  the  ac- 
tivities of  the  Commission  may  disseminate 
Information  about  documentary  sources 
through  guides,  directories,  and  other  tech- 
nical publications. 

"(d)  The  Commission  may  recommend  the 
expenditure  of  appropriated  or  donated 
funds  for  the  collecting,  describing,  preserv- 
ing, compiling  and  publishing  (including 
microfilming  and  other  forms  of  reproduc- 
tion) of  documentary  sources  significant  to 
the  history  of  the  United  States  and  for  the 
activities  descril>ed  in  sul)section  (c). 

"(e)  The  Archivist  of  the  United  States 
may,  within  the  limits  of  available  appropri- 
ated and  donated  funds,  make  grants  to 
State  and  local  agencies,  to  nonprofit  orga- 
nizations and  Institutions,  and  to  individuals 
for  those  activities  in  subsection  (d),  after 
considering  the  advice  and  recommenda- 
tions of  the  Commission. 

"(f)(1)  For  the  purposes  specified  in  this 
section,  there  is  hereby  authorized  to  be  ap- 


propriated to  the  National  Historical  Publi- 
cations and  Records  Conmilssion— 

"(A)  $5,000,000  for  each  of  the  fiscal  years 
1989  and  1990; 

•(B)  $8,000,000  for  each  of  the  fiscal  years 
1991  and  1992;  and 

"(C)  $10,000,000  for  the  fiscal  year  1993. 
I  "(2)    Amounts    appropriated    under    this 
abbsection  shall  l>e  available  until  expended 
when  so  provided  In  appropriation  Acts.". 

The  CHAIRMAN.  Are  there  any 
amendment  to  section  4? 

If  not,  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows; 

SEC.  t.  CONFORMING  AMENDMENT. 

The  table  of  contents  for  chapter  25  of 

title  44,  United  States  Code,  Is  amended  to 

read  as  follows: 

"CHAPTER  25-NATIONAL  HISTORICAL 
PUBUCATIONS  AND  RECORDS  COM- 
MISSION 

"Sec. 

"2501.  Creation:  composition:  appointment 
tmd  tenure:  meetings. 

"2502.  Vacancies. 

"2503.  Executive  director;  staff;  transporta- 
tion expenses. 

"2504.  Duties;  authorization  of  grants  for 
historical  publications  and 
records  programs;  authoriza- 
tion for  appropriations. 

"2505.  Special  advisory  committees;  mem- 
t>ershlp:  reimbursement. 

"2506.  Records  to  be  kept  by  grantees.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mrs.  ScHROEDER,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3933)  to  amend 
and  extend  the  authorization  for  the 
National  Historical  Publications  and 
Records  Commission,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 416,  she  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ENGLISH.  Mr.  Speaker,  I  object 
to   the  vote   on   the   ground  that  a 


quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  370,  nays 
42,  not  voting  19,  as  follows: 

[RoU  No.  47] 

yEAS-370 


Ackerman 

Dtxon 

Jacobs 

Akaka 

Donnelly 

Jeffords 

Alexander 

DorganCND) 

Jenkins 

Anderson 

Dowdy 

Johnson  (CT) 

Andrews 

Downey 

Johnson  (SD) 

Annunzlo 

Dimcan 

Jones  (NO 

Anthony 

Durbln 

Jones  (TN) 

Applegate 

Dwyer 

Jontz 

Archer 

Djrmally 

Kanionki 

Aspln 

Kaptur 

AtUns 

Early 

Kaaich 

AuCoin 

Rckart 

Kastenmeler 

Baker 

Edwards  (CA) 

Kennedy 

Ballenger 

Edwards  (OK) 

Kennelly 

Barnard 

English 

KUdee 

Bateman 

Erdreich 

Kleczka 

Bates 

Espy 

Kolbr 

Beilenson 

Evans 

Kolter 

Bennett 

Fascell 

Konnyu 

Bentley 

F^well 

Kostmayer 

Bereuter 

Fazio 

Kyi 

Berman 

Feighan 

I^Falce 

BevUl 

Fields 

lAgomarslno 

BUbray 

Pish 

Lancaster 

BlUey 

Flake 

Lantos 

Boehlert 

FUppo 

lAtU 

Boggs 

Florio 

Leach  (lA) 

Boland 

Poglietta 

Leath  (TX) 

Bonlor 

Foley 

Lehman  (CA) 

Bonker 

Ford(lfl) 

Lehman  (FL) 

BorskI 

Ford  (TN) 

Leland 

Bosco 

Prank 

Lent 

Boucher 

Frost 

Levin  (MI) 

Boxer 

Qallo 

Levlne  (CA) 

Brennan 

Garcia 

Lewis  (GA) 

Brook.s 

Gaydos 

Ughtfoot 

Broomlield 

Gejdenson 

Lipinski 

Brown  (CA) 

Gekas 

Livingston 

Bruce 

Gephardt 

Uoyd 

Bryant 

Gibbons 

Lott 

Buechner 

Oilman 

Lowery  (CA) 

Bustamante 

Gingrich 

Lowry  (WA) 

Byron 

OUckman 

Lujan 

Callahan 

Gonzalez 

Luken.  Thomas 

Campliell 

Goodling 

Lukens.  Donald 

Cardln 

Gordon 

Mack 

Carper 

Gradlson 

MacKay 

Can- 

Grandy 

Madigan 

Chandler 

Grant 

Man  ton 

Chapman 

Gray  (IL) 

Markey 

Chappell 

Gray  (PA) 

Martin  (IL) 

Clarke 

Green 

Martin  (NY) 

Clay 

Guarini 

Martinez 

Clement 

Gunderson 

Matsui 

dinger 

Hall  (OH) 

Mavroules 

Coble 

Hall  (TX) 

Mazzoli 

Coelho 

Hamilton 

McCandless 

Coleman  (MO) 

Hammerschmldt  McCloskey 

Coleman  (TX) 

Harris 

McCoUum 

Collins 

Hastert 

McCurdy 

Combest 

Hatcher 

McDade 

Conte 

Hawkins 

McEwen 

Conyers 

Hayes  (IL) 

McGrath 

Cooper 

Hayes  (LA) 

McMlUan  (NO 

Coughlln 

HeHey 

McMUIen  (MP) 

Courter 

Henry 

Meyers 

Coyne 

Hertel 

Mfume 

Craig 

Hochbrueckner 

Michel 

Crockett 

Hopkins 

MiUer  (CA) 

Darden 

Horton 

MiUer  (OH) 

I>avis(MI) 

Houghton 

MlUer  (WA) 

de  la  Garza 

Hoyer 

MineU 

E>ePazlo 

Hubbard 

Moakley 

Deilums 

Huckaby 

MoUnari 

Derrick 

Hughes 

Montgomery 

Dickinson 

Hutto 

Moody 

Dicks 

Hyde 

MoreUa 

Dingell 

Inhofe 

Morrison  (CT) 

DioOuardi 

Ireland 

Morrison  (WA) 
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Mrazek 

Roth 

Sweeney 

Murtha 

Roukema 

Swift 

Myers 

Rowland  (CT) 

Swlndall 

Nagle 

Rowland  (GA) 

Synar 

Matcher 

Roybai 

Tallon 
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may  have  5  legislative  days  in  which  to 
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Ackerman 
Akaka 

Alpx-inder 


[Roll  No.  481 

YEAS-234 

Garcia 
Gaydos 
GeJdenson 


Oberstar 
Ortiz 

Owens  (NY) 
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de  la  Garza 

Kasich 

Roth 

DeLay 

Kolbe 

Rowland  (GA) 

Derrick 

Konnyu 

Schuelte 

DeWine 

Kyi 

Schulze 

Dickinson 

Lagomarstno 

Sensenbrenner 

Doman  (CA) 

Lancaster 

Shaw 

Dreier 

Latta 

Shumway 

has   declined   since    1981,   when   Presidefit 
Reagan  fired  the  PATCO  strikers.  As  a  result, 
we  now  have  a  significant  reduction  in  the 
quality  of  our  air  traffic  safety  system. 
But  the  ramifications  go  tjeyond  safety.  We 
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H.  Res.  417 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  a  joint  resolution  relating  to  Cen- 
tral America,  if  offered  by  Representative 
Foley    of    Washington,    or    his    designee. 
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Mrazek 

Roth 

Sweeney 

Murtha 

Roukema 

SwUt 

Myers 

Rowland  (CT) 

Swindall 

Nagle 

Rowland  (GA> 

Synar 

Natcher 

Roybai 

Tailon 

Neal 

Russo 

Tauzin 

Nelson 

Sabo 

Taylor 

Nichols 

SalU 

Thomas  (CA) 

Nowak 

Sawyer 

Thomas  (OA) 

Oakar 

Saxton 

Torres 

Oberstar 

Scheuer 

TorriceUl 

Olln 

Schneider 

Towns 

Ortiz 

Schroeder 

Traflcant 

Owens  <NY) 

Schuette 

Traxler 

Owens  (UT; 

Schulze 

Udall 

Oxiey 

Schumer 

Upton 

Panetta 

Sharp 

Valentine 

Panis 

Shaw 

Vander  Jagt 

Pashayar. 

Shays 

Vento 

Patterson 

SIkorski 

Visclosky 

Pease 

Sisisky 

Voikmcr 

Pelosi 

Skaggs 

Vucanovich 

Penny 

Skeen 

Walgren 

Pepper 

Skelton 

Walker 

Perkins 

Slattery 

Watklns 

Petri 

Slaughter  (NY) 

Waxman 

Pickett 

Slaughter  (VA) 

Weber 

Plrkle 

Smith  (PL) 

Weiss 

Price  (NO 

Smith  (lA) 

Weldon 

PurseU 

Smith  (NE) 

Wheat 

Qxiillen 

Smith  (NJ) 

Wiiitlaker 

Rahall 

Smith,  Robert 

Whitten 

Rangel 

(OR) 

Williams 

Ravenel 

Snowe 

Wilson 

Regula 

Solan 

Wise 

Rhodes 

Spence 

Wolf 

Richardson 

Spratt 

Wolpe 

Rinaldo 

St  Germain 

Wortley 

Rltter 

StPgKf' 

Wyden 

Roberts 

Stalllngs 

Wylle 

Robinson 

Stenholm 

Yates 

Rodino 

Stokes 

Yatron 

Roe 

Stratton 

Young  (AK) 

Rogers 

Studds 

Young (FL) 

Rostenkowski 

Sundqulst 
NAYS-42 

Armey 

Dreier 

Ridge 

Badham 

Frenzel 

Schaefer 

Bartlett 

GaUegly 

Sensenbrenmr 

Barton 

Gregg 

Shumway 

Bllirakis 

Hansen 

Shuster 

Brown  (CO) 

Herger 

Smith  (TX) 

Bunnlng 

HUer 

Smith,  Denny 

Burton 

Holloway 

(OR) 

Cheney 

Hunter 

Smith.  Robert 

Coats 

Lewis  (FL) 

(NH) 

Crane 

Lungren 

Solomon 

Davis  (ID 

Marlenee 

Stangeland 

Delay 

Moorhead 

Stump 

DeWine 

Nlelson 

Tauke 

Doman  (CA) 

Porter 

NOT  VOTING 

-19 

Blaggi 

LewU  (CA) 

Price  (IL) 

Boulter 

McHugh 

Ray 

Dannemeyer 

Mica 

Rose 

Daub 

MoUohan 

Savage 

Emerson 

Murphy 

Stark 

Hefner 

Obey 

Kemp 

Packard 
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Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3933,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REMOVAL  OP  A  NAME  OP 
MEMBER  AS  COSPONSOR  OP 
HOUSE  CONCURRENT  RESOLU- 
TION 262 

Mr.  SHUSTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosporisor  of  House  Con- 
current Resolution  262. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  ojection. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  NOON, 
FRIDAY,  APRIL  8,  1988.  TO  PILE 
SUNDRY  INVESTIGATIVE  RE- 
PORTS 

Mr  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  noon,  Friday,  April  8.  1988.  to  file 
sundry  investigative  reports.  This  re- 
quest has  been  cleared  with  the  minor- 
ity. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 

REMOVAL  OF  NAME  OF  MEMBER 
AS      COSPONSOR      OF      HOUSB 
JOINT  RESOLUTION  390 
Mr.  BATEMAN.  Mr.  Speaker,  I  ask 

unanimous  consent  that  my  name  be 

removed  from  the  list  of  rosponsors  of 

House  Joint  Resolution  390. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Virginia? 
There  was  no  objection. 


D  1550 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Price  of  Illinois  for,  with  Mr.  Daub 
against. 

Messrs.  PORTER.  PRENZEL. 
Delay,  and  HILER  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  FRANK  and  Mrs.  VUCANO- 
VICH changed  their  votes  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORITY  TO  REHIRE  CER- 
TAIN AIR  TRAFFIC  CONTROL- 
LERS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  the 
unfinished  business  is  the  question  of 
the  passage  of  the  bill,  H.R.  3396.  on 
which  further  proceedings  were  post- 
poned on  Tuesday,  March  29,  1988. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  234.  nay 
180.  not  voting  17.  as  follows: 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Appiegate 

Aspin 

Atkins 

AuCoin 

Beilenson 

Bentley 

Herman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Br(x>ks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Carper 

Chandler 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 

Davis  (IL) 

Davis  (MI) 

De  Fazio 

Dellums 

Dicks 

Dingell 

DioCuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymallj' 

Early 

Eckart 

EMwards  (CA) 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 


Andrews 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 


[Roll  No.  48] 

YEAS-234 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gonzalez 

Gordon 

Gray  (IL) 

Gray  (PA) 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hasten 

Hawkins 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  'SD) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CM 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClo.«key 

McDad" 

McGrath 

McMillen  (MD) 

Mfume 

Michel 

Miller  (CA) 

Moakley 

Molinari 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Naglp 

Natcher 

Neal 

Nowak 

Oakar 

NAYS- 180 

Bereuter 

Bllirakis 

Bliley 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Cardin 

Carr 

Chapman 


Oberstar 

Ortiz 

Owens  (NY) 

Owens  (UT^ 

Panetta 

Pashaysn 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickle 

Price  (NO 

PurseU 

Rahall 

Rangel 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodino 

Roe 

Rostenkowski 

Roukema 

Rowland  (CT) 

Roybai 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

SIkorski 

Sisisky 

Slaughter  (NTi/ 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germair, 

Staggers 

Stalllngs 

Stokfs 

Stratton 

Studds 

Swift 

Synar 

Torre."! 

>  orricelll 

Towns 

Tralicant 

Travic: 

Udall 

Vento 

Visclosky 

Walgren 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


Chappell 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Craig 

Crane 

Darden 

Daub 


de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

English 

£:rdreich 

Pawell 

Fields 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gibbons 

Gingrich 

Glickman 

Coodling 

Gradlson 

Orandy 

Grant 

Green 

Gregg 

HalKTX) 

Hammerschmldt 

Hansen 

Harris 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Houghton 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Jones  (NO 

Jones  (TN) 


Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

Lancaster 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

McCandless 

McCollum 

McCurdy 

McEwen 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mineta 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nelson 

NlchoU 

Nlelson 

Olin 

Oxley 

Parris 

Patterson 

Petri 

Pickett 

Porter 

Quillen 

Ravenel 

Regula 

Rhodes 

Roberts 

Rogers 


Roth 

Rowland  (GA) 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skaggs 

Skeen 

Skelton 

Siattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
Stangeland 
Stenholm 
Stump 
Sundguist 
Sweeney 
SwindaU 
Tailon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Watklns 
Weber 
Whittaker 
Wolf 
Wylle 
«  Young  (AK) 
Young (PL) 


has  declined  since  1981,  when  President 
Reagan  fired  the  PATCO  strikers.  As  a  result, 
we  now  have  a  significant  reduction  in  the 
quality  of  our  air  traffic  safety  system. 

But  the  ramifications  go  beyond  safety.  We 
have  all  experienced  flight  delays  which  are 
now  almost  expected.  In  addition  to  the  aggra- 
vation they  cause,  those  delays  cost  the  U.S. 
business  community  more  than  $1 .5  billion  an- 
nually in  lost  productivity. 

President  Reagan  has  Issued  a  directive  al- 
lowing air  traffic  controllers  to  work  for  any 
Federal  agency  other  than  the  Federal  Avia- 
tion Administration.  This  makes  no  sense.  The 
General  Accounting  Office  estimates  that  it 
takes  up  to  3  years  to  become  a  full  perform- 
ance level  controller.  On  the  other  hand, 
former  controllers  can  be  recertified  in  less 
than  6  months.  It  makes  far  more  sense  to 
rehire  former  air  traffic  controllers  who  can 
Isecome  top  level  controllers  in  6  months 
rather  than  waiting  3  years  to  train  new  ones. 

Our  air  traffic  control  system  is  now  being 
pushed  to  the  limits.  In  the  past,  the  most  sig- 
nificant steps  to  enhance  safety  have  come 
only  after  major  air  disasters.  Let's  not  wait 
until  the  next  disaster  to  take  the  steps  neces- 
sary to  upgrade  our  air  safety  system.  Let's 
put  the  former  air  traffic  controllers  back  on 
the  job  for  which  they  were  trained. 


NOT  VOTING- 17 


Biaggi 

Boulter 

Dannemeyer 

Emerson 

Hefner 

Kemp 


Lewis  (CA) 

McHugh 

Mica 

Mollohan 

Murphy 

Obey 

D  1610 


Packard 
Price  (IL) 
Ray 
Rose 
SUrk 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mollohan  for.  with  Mr.  Emerson 
against. 

Mr.  Ol)ey  for,  with  Mr.  Boulter  against. 

So  the  bill  was  passed. 

The  result  of,  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

STATEMENT  IN  SUPPORT  OF  H.R.  3396 

Mr.  MOODY.  Mr.  Chairman,  I  rise  today  in 
favor  of  H.R.  3396  which  will  authorize  the  re- 
hiring of  former  air-traffic  controllers. 

Every  week  we  hear  of  another  airiine 
mishap  or  near  mishap.  We  In  Congress  have 
a  duty  to  the  public  to  provide  the  safest  an 
air  traffic  system  possible.  We  cannot  afford 
to  look  at  this  legislation  simply  in  terms  of  a 
labor  dispute.  We  must  look  at  it  in  terms  of 
out  Nation's  air  safety.  Today,  by  passing  this 
bill  and  allowing  the  rehiring  of  former  air  traf- 
fic controllers,  we  can  take  a  major  step 
toward  enhancing  our  air  traffic  safety  system. 

Since  airiine  deregulation,  the  number  of 
flights  each  day  has  increased  dramatically.  In 
contrast,  the  number  of  air  traffic  controllers 


PERSONAL  EXPLANATION 

Mr.  PACKARD.  Mr.  Speaker,  be- 
cause I  was  detained  across  town  testi- 
fying on  a  space  committee,  I  missed 
the  last  two  rollcall  votes,  rollcall  No. 
47  on  the  National  Historical  Publica- 
tions Records,  on  which  I  would  have 
voted  "yes";  and  on  rollcall  No.  48 
which  deals  with  the  rehiring  of  the 
traffic  controllers  I  would  have  voted 
"no"  had  I  been  here. 


PERSONAL  EXPLANATION 

Mr.  HOPKINS.  Mr.  Speaker,  on  roll- 
call No.  48.  the  recorded  vote  on  H.R. 
3396  today.  I  inadvertently  voted  aye 
and  I  intended  to  vote  "no." 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1115 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1115. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


PROVIDING  ASSISTANCE  AND 
SUPPORT  FOR  PEACE.  DEMOC- 
RACY. AND  RECONCILIATION 
IN  CENTRAL  AMERICA 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 417  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  417 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  a  joint  resolution  relating  to  Cen- 
tral America,  if  offered  by  Representative 
Foley  of  Washington,  or  his  designee. 
Debate  on  the  joint  resolution  shall  contin- 
ue not  to  exceed  one  hour,  equally  divided 
and  controlled  by  the  majority  and  minority 
leaders.  The  previous  questions  shall  be  con- 
sidered as  ordered  on  the  joint  resolution  to 
final  passage  without  intervening  motion 
except  one  motion  to  commit,  with  or  with- 
out instruction,  only  if  offered  by  Repre- 
sentative Michel  of  Illinois  or  his  designee. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  from  Michi- 
gan [Mr.  Bonior]  is  recognized  for  1 
hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len] and  pending  that,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  417 
provides  for  the  consideration  of  a 
House  joint  resolution  relating  to  Cen- 
tral America.  The  joint  resolution 
shall  be  considered  in  the  House  if  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Foley]  or  his  designee. 
Therefore,  there  will  be  1  hour  of 
debate,  and  it  will  be  equally  divided 
and  controlled  by  the  minority  leader 
and  the  majority  leader. 

The  joint  resolution  may  not,  and  I 
repeat,  may  not  be  amended. 

■The  rule  also  allows  for  one  motion 
to  recommit  with  or  without  instruc- 
tions only  if  the  motion  is  offered  by 
the  gentleman  from  Illinois  [Mr. 
Michel]  or  his  designee. 

Mr.  Speaker,  this  joint  resolution  is 
a  product  of  many  hours  of  bipartisan 
effort,  and  the  rule  has  been  agreed  to 
both  by  the  leadership  on  this  side  of 
the  aisle  and  by  the  Republican  lead- 
ership, and  I  strongly  urge  its  adop- 
tion. 

Mr.  Speaker.  I  would  like  to  ask  your 
indulgence  for  a  few  minutes  to  talk 
about  the  agreement  itself  since  we 
have  such  a  limited  amount  of  time  to 
debate  this  issue  when  we  go  into  the 
fuU  House. 

Last  week  in  Sapoa.  Nicaragua,  the 
Nicaraguan  Government  and  the  Con- 
tras  signed  a  historic  agreement  to  end 
the  long  and  the  bitter  war.  and  to 
begin  the  peace  process  to  begin  recon- 
ciliation and  democratization.  The  bill 
that  we  bring  to  the  floor  today  is  de- 
signed, and  I  want  to  emphasize  and 
repeat  this,  the  bill  that  we  will  have 
before  us  is  designed  to  support  the 
Sapoa  accord  and  to  encourage  both 
parties  to  continue  talks  toward  a  per- 
manent cease-fire  and  democracy. 
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The  leadership  on  both  sides  of  the 
aisle  has  worked  together  to  provide  a 
package  that  is  fully  consistent,  fully 
consistent  with  the  agreement  that 
was  reached  in  Sapoa  last  Thursday. 
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The  bill  provides  $17.7  million  In  as- 
sistance to  the  Contras  over  a  6-month 
period.  This  assistance  is  strictly  limit- 
ed to  food,  clothing,  shelter,  medical 


they  gather  in  anywhere  between  5 
and  7  enclaves  within  Nicaragua  itself. 
Mr.  Speaker,  for  over  6  years  the  ad- 
ministration has  sought  a  military  so- 
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The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  from  Michi- 
gan [Mr.  Bonior]  consumed  10  min- 
utes. 
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Mr.  Speaker,  some  of  us  are  con- 
cerned about  this  rule,  because  it  is  a 
closed  rule  and  does  not  allow  us  to  ad- 
dress some  concerns  that  we  have 
about  the  resolution  itself. 

The  resolution  that  I  have  read  over 


The  gentleman  made  reference  to 
the  long  negotiations  that  took  place 
to  come  to  this  bipartisan  agreement. 
On  the  one  hand  I  guess  we  found  it 
rather  difficult  to  frame  the  language 
acceptable   in   this   resolution   to   be 


process  because  it  certainly  Is  not  in 
the  security  interest  of  the  United 
States  to  have  a  permanent  Soviet 
base  in  Nicaragua. 

Would  that  be  the  gentleman's  inter- 
pretation? 
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The  bill  provides  $17.7  million  In  as- 
sistance to  the  Contras  over  a  6-month 
period.  This  assistance  is  strictly  limit- 
ed to  food,  clothing,  shelter,  medical 
services,  and  medical  supplies.  Com- 
munications equipment  will  be  permit- 
ted only  to  the  extent  that  it  is  com- 
patible with  the  Sapoa  agreement. 

This  assistance  will  be  channeled 
through  the  Agency  for  International 
Development  to  a  neutral  organization 
in  a  manner  consistent  with  the  Sapoa 
agreement. 

Let  me  read  the  provision  in  the 
agreement  so  Members  will  under- 
stand we  are  tracking  the  agreement 
that  was  signed  last  Thursday  in  Nica- 
ragua. One  of  the  accords  in  the  agree- 
ment says  "to  guarantee  food  and 
basic  supplies  for  the  irregular  forces. 
Exclusively  humanitarian  aid  will  be 
solicited  and  received  In  accordance 
with  No.  5  of  the  Esquipulas  II  ac- 
cords, and  it  will  be  channeled 
through  a  neutral  organization  or  or- 
ganizations." That  is  part  of  the  agree- 
ment that  was  reached  between  the 
Nlcaraguan  Government  and  the 
Contra  forces. 

The  legislation  that  we  have  clearly 
states  that  it  is  not  the  intention  that 
any  provision  of  this  legislation  go  for- 
ward if  the  verification  commission 
finds  that  it  is  incompatible  with  that 
agreement. 

Approximately  $2  million  will  be  ear- 
marked for  the  Miskito  Indians.  The 
amount  provided  for  children  who 
have  been  victims  of  this  war  is  equal 
to  the  amount  that  we  provide  the 
democratic  resistance,  $17.7  million. 
These  funds  will  be  used  for  prosthetic 
devices,  immunization,  other  health 
care  needs  that  are  so  badly  needed  in 
this  war-torn  region. 

We  consider  this  an  important  and 
an  integral  part  in  the  reconciliation 
process  and  the  peace  process  and  the 
effort  to  move  forward  toward  a  more 
permanent  cease-fire  and  a  lasting 
peace. 

Purchase  and  delivery  of  any  assist- 
ance other  than  that  which  is  specifi- 
cally authorized  by  this  legislation  is 
strictly  prohibited.  Since  this  package 
is  designed  to  support  the  peace  proc- 
ess and  further  the  accords  that  were 
reached  last  Thursday  between  the 
Nicaraguan  Government  and  the  Con- 
tras, we  have  appropriated  and  au- 
thorized $10  million  for  the  verifica- 
tion commission.  The  commission  is 
headed  by  Cardinal  Obando  y  Bravo 
and  the  Secretary  General  of  the 
GAS,  and  they  will  use  this  money  to 
fulfill  the  responsibilities  of  monitor- 
ing the  talks  and  assistance  under  the 
agreement.  They  would  also  be  using 
these  funds  to  verify  in  the  next  phase 
of  the  agreement  the  release  of  ap- 
proximately 1,500  political  prisoners, 
and,  of  course,  they  will  use  funds  that 
we  will  appropriate  in  this  bill  to  mon- 
itor, to  watch,  the  Contra  forces  as 


they  gather  in  anywhere  between  5 
and  7  enclaves  within  Nicaragua  itself. 
Mr.  Speaker,  for  over  6  years  the  ad- 
ministration has  sought  a  military  so- 
lution to  the  Nicaraguan  conflict.  It  is 
now  time  to  spend  at  least  6  months  in 
supporting  this  peace  process. 

I  and  a  vast  majority  of  my  col- 
leagues on  this  side  of  the  aisle  sup- 
ported by  the  majority  of  the  people 
in  this  country  have  opposed  this  war, 
but  because  of  the  agreement  reached 
last  week  and  the  peace  agreement 
signed  by  the  five  Presidents  last 
August,  we  have  a  way  out  of  the  grid- 
lock on  this  issue. 

Costa  Rican  President  Oscar  Arias 
has  shown  us  that  the  cycle  of  vio- 
lence that  threatens  to  engulf  Central 
America  can  be  ended,  indeed,  can  be 
ended  through  diplomacy.  We  can  find 
a  way  out  of  war  step  by  step,  week  by 
week,  month  by  month,  and  we  can 
watch  the  peace  process  unfold. 

We  have  watched  an  incredible 
amount  of  dramatic  progress  in  the 
last  7  or  8  months  starting  with  the 
recognition  of  the  cardinal  playing  an 
important  role  in  the  reconciliation 
process  of  this  country,  expanding  to 
allow  freedom  of  the  press,  the  print- 
ing of  La  Presna  without  censorship, 
the  broadcast  of  radio  stations,  allow- 
ing political  parties  to  gather  and  to 
put  forward  their  programs  to  the 
people  of  Nicaragua,  allowing  a  recon- 
ciliation commission  to  be  headed  by 
one  of  the  arch-foes  of  the  Govern- 
ment, the  cardinal,  allowing  the  state 
of  emergency  to  be  lifted,  recognizing 
the  Contras  as  an  entity,  a  major  con- 
cession, sitting  down  face  to  face  with 
them,  and  then  finally  agreeing  to 
bring  them  to  Nicaragua  for  discus- 
sions at  the  highest  level. 

When  my  colleagues  think  about  it, 
that  has  been  an  incredible  amount  of 
progress  in  7  to  8  months.  In  addition, 
last  week,  we  saw  the  culmination  of 
that  when  both  parties  agreed  to  a  60- 
day  truce,  when  both  parties  agreed  to 
allow  us  to  come  together  and  meet 
today  at  this  hour  to  put  forward  a 
package  that  will  allow  the  peace  proc- 
ess to  continue. 

Now  that  the  Contras  and  the  Gov- 
ernment have  reached  a  cease-fire,  it 
is  critically  important  that  we  show 
united  bipartisan  support  for  that 
agreement.  If  the  Contras  and  the  Nic- 
araguan Goverrunent  and  the  Nicarp- 
guan  people  can  come  together,  there 
is  no  reason  why  Members  of  this 
body  cannot  come  together  today  and 
agree  upon  a  package. 

This  demonstration  of  support  will 
ensure  that  the  peace  talks  will  contin- 
ue and  that  our  final  goal  is  reached. 
Let  us  hope  and  let  us  lend  a  hand  in 
support  of  democracy  and  of  peace  in 
Nicaragua  by  passing  this  package 
today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Michi- 
gan [Mr.  Bonior]  consumed  10  min- 
utes. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  must  pass 
this  nonmilitary  aid  bill  for  the  Con- 
tras by  an  overwhelming  vote  today. 
The  Contras  have  now  entered  into 
perilous  negotiations  with  the  Com- 
munist Government  of  Nicaragua  for 
the  future  of  their  country.  They  need 
a  strong  demonstration  of  American 
support  to  sustain  them  in  their  heroic 
and  patriotic  struggle  for  a  free  and 
democratic  Nicaragua. 

There  is  no  need  at  this  time  for  pro- 
longed debate.  Everyone  knows  the 
history.  I  am  a  supporter  of  the 
Centra  army  and  I  am  proud  of  it.  I 
would  vote  today  for  military  aid.  We 
must  throw  the  Communists  out  of 
Nicaragua  and  Central  America.  I  be- 
lieve we  have  made  a  historic  mistake 
with  our  votes  earlier  this  year. 

Despite  this,  we  have  an  important 
role  to  perform  in  regard  to  the  future 
of  Nicaragua  and  all  of  Central  Amer- 
ica. We  must  not  walk  away  from  our 
own  interests  and  responsibilities  to 
the  people  of  Nicaragua  and  to  people 
of  other  countries  of  Central  America. 
Everyone  knows  that  the  Soviet 
Union  and  their  allies  and  clients  con- 
tinue to  provide  a  huge  amount  of 
money  and  military  aid  to  the  Commu- 
nist Government  of  Nicaragua.  Their 
goal  is  a  Soviet  colony  in  Central 
America  from  which  to  spread  their 
hateful  system  of  human  enslavement. 
America  has  never  provided  a  large 
amount  of  money  or  weapons  to  the 
Contra  army,  and  we  have  now  halted 
all  military  aid  as  well.  A  military 
cease-fire  is  now  in  effect  throughout 
Nicaragua.  At  this  time  we  must  at  the 
least  provide  these  brave  soldiers  and 
their  families  with  humanitarian  aid 
so  they  can  go  to  the  negotiating  table 
with  some  show  of  American  support. 
Passing  this  aid  package  by  a  large  bi- 
partisan majority  is  the  least  we  can 
do.  and  we  must  at  least  do  this. 

Let  us  do  this  much  to  back  the  Con- 
tras as  they  attempt  to  negotiate  the 
future  of  their  country  with  the  Com- 
munists. I  pray  that  a  free  and  demo- 
cratic Nicaragua  may  still  be  possible 
and  that  the  complete  betrayal  of  the 
anti-Somoza  revolution  will  not  occur. 
The  Contras  are  fighting  for  freedom 
and  democracy  in  Nicaragua,  and  they 
need  all  the  help  we  can  give.  They  de- 
serve at  least  this  much  help  from  us 
now.  Let  us  give  it  to  them. 

Mr.  Speaker,  I  ask  for  a  "yes"  vote 
on  the  rule  and  a  big  bipartisan  "yes" 
on  the  aid  package. 

Mr.  Speaker.  I  yield  8  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 


Mr.  Speaker,  some  of  us  are  con- 
cerned about  this  rule,  because  it  is  a 
closed  rule  and  does  not  allow  us  to  ad- 
dress some  concerns  that  we  have 
about  the  resolution  itself. 

The  resolution  that  I  have  read  over 
refers  consistently  to  the  Sapoa  agree- 
ment and  our  desire  to  be  consistent 
with  that  agreement.  This  gentleman 
has  no  problem  with  that  except  that 
there  is  absolutely  nothing  in  the 
Sapoa  agreement  that  I  have  read 
which  references  the  Soviet  presence 
in  Nicaragua,  the  Soviet  advisers,  the 
Soviet  military  aid,  and  the  Soviet 
bases  that  are  both  existing  there  and 
under  construction. 

It  seems  to  me  as  a  part  of  the  proc- 
ess that  is  ongoing  here  that  we  need 
to  have  some  assurance  that  when  the 
whole  process  Is  ended  we  have  not  es- 
tablished a  permanent  Soviet  presence 
in  Central  America,  that  it  is  not  in 
the  security  interests  of  this  country 
to  have  the  Soviets  with  another 
client  state  in  Central  America  much 
as  the  Cuban  client  state  now  exists. 

I  am  concerned  that  neither  the 
Sapoa  agreement  nor  the  language  of 
the  bill  that  we  have  l>efore  us  today 
in  any  way  references  that  problem. 
However,  in  reading  through  the  bill,  I 
did  find  a  couple  of  lines  that  I  wonder 
if  maybe  when  the  negotiations  took 
place  over  this  there  were  some  things 
in  mind,  and  I  know  the  gentleman 
from  Illinois  [Mr.  Michel]  was  a  part 
of  the  negotiations  that  led  to  this  lan- 
guage. Let  me  quote  a  couple  of  things 
to  the  gentleman  and  ask  the  gentle- 
man whether  or  not  if  it  is  at  least  his 
interpretation  of  this  agreement  that 
this  would  reference  the  Soviet  pres- 
ence. 

For  example,  it  says  in  the  general 
policy  statement  that  it  is  the  policy 
of  the  United  States  to  advance  peace 
and  democracy  in  Central  America  and 
to  preserve  and  protect  security  inter- 
ests in  the  region. 

Would  it  be  that  the  gentleman's  in- 
terpretation of  that  protecting  securi- 
ty interests  in  the  region  would  mean 
an  end  to  the  Soviet  presence  in  Nica- 
ragua ultimately  as  a  part  of  this  proc- 
ess? 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  of 
course,  the  gentleman  well  knows  that 
the  gentleman  from  Illinois'  long- 
standing position  is  on  that,  frankly, 
the  Soviet  Union  has  no  business  in 
this  hemisphere,  as  the  gentleman 
knows,  from  Cuba  all  through  Central 
America  and  more  particularly  here 
now  in  Nicaragua,  because  there  are 
hundreds  of  millions  of  dollars  from 
the  Soviet  Union  Communist-bloc 
countries  that  are  coming  into  the 
area. 

My  personal  view  of  that  is  that  that 
presence  ought  not  to  be  here. 


The  gentleman  made  reference  to 
the  long  negotiations  that  took  place 
to  come  to  this  bipartisan  agreement. 
On  the  one  hand  I  guess  we  found  it 
rather  difficult  to  frame  the  language 
acceptable  in  this  resolution  to  be 
compatible  with,  or  at  least  to  be  on 
the  same  status  and  standing  with, 
what  strong  feelings  the  gentleman 
from  Pennsylvania  and  I  might  have 
with  respect  to  withdrawal  of  Russian 
troops.  This  is  frankly  not  the  resolu- 
tion, I  guess,  to  get  that  done.  There 
are  not  the  mechanics  here  for  the 
kind  of  quid  pro  quo,  because  we 
cannot  vote  it  that  way. 

I  must  say  that  if  we  had  a  free 
hand  in  what  the  administration  in  its 
negotiating  posture  has  by  way  of 
some  kind  of  tradeoff,  it  would  be 
probably  outside  of  what  we  are  deal- 
ing with  here  directly  in  aid  to  the 
Contras. 
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What  I  am  trying  to  express  to  the 
gentleman  is  the  difficulty  that  we 
had  in  trying  to  equate  the  two  appro- 
priately. Frankly,  the  gentleman  from 
Washington  [Mr.  Foley],  the  distin- 
guished majority  leader  and  I  had  a 
particular  exchange  with  respect  to 
the  "well,  certainly  if  we  are  going  to 
make  some  kind  of  statement  with  re- 
spect to  the  danger  of  the  Soviet 
Union  having  that  kind  of  presence 
here  it  ought  to  be  a  pretty  doggone 
strong  kind  of  statement  and  mes- 
sage," and  that  frankly  may  be  in  a 
separate  resolution  of  some  kind,  a 
consensus  or  a  sense  of  the  Congress 
feeling  would  be  more  appropriate. 

I  think  we  also  were  thinking  in 
terms  of  what  may  or  may  not  follow 
in  the  other  body  when,  hopefully, 
this  resolution  is  passed  and  we  run 
into  some  kind  of  difference  of  opinion 
over  in  the  other  body,  and  we  are  lim- 
ited here  to  time  with  the  Easter 
recess  approaching  and  all  the  rest. 

Mr.  WALKER.  But  given  those 
talks,  do  I  understand  the  gentleman 
to  be  saying  that  it  would  not  be  in 
the  security  interest  of  that  region  to 
have  a  continued  Soviet  presence? 

Mr.  MICHEL.  Oh,  absolutely  not, 
absolutely  not. 

Mr.  WALKER.  That  there  is  an 
agreement  among  the  leadership  of 
that  particular  kind  of  interpretation, 
is  that  right? 

Mr.  MICHEL.  Yes. 

Mr.  WALKER.  Now,  when  we  look 
over  and  we  say  that  the  resolution, 
and  I  am  paraphrasing  here,  but  it 
says  "this  joint  resolution  will  assist  in 
bringing  peace  and  democracy  to  Cen- 
tral America  in  a  manner  compatible 
with  and  consistent  with  the  national 
security  interests  of  the  United 
States,"  it  says. 

That,  too,  seems  to  me  to  be  lan- 
guage that  would  indicate  the  need  to 
do  something  about  the  Soviet  pres- 
ence there  ultimately  as  a  part  of  this 


process  because  it  certainly  Is  not  in 
the  security  interest  of  the  United 
States  to  have  a  permanent  Soviet 
base  in  Nicaragua. 

Would  that  be  the  gentleman's  inter- 
pretation? 

Mr.  MICHEL.  That  certainly  is  this 
gentleman's  view.  But  the  gentleman 
very  well  knows,  of  course,  that  we  are 
parties  to  the  Sapoa  agreement  and 
the  Contras  and  the  Sandinistas.  Now 
I  think  the  Contras.  you.  and  I  would 
be  on  the  same  wavelength  with  what 
we  would  press;  that  obviously  would 
not  be  the  position  of  the  Sandinistas. 
So  here  again  we  get  into  a  situation 
where  we  cannot  call  the  precise  tune 
but  to  express  it  in  these  terms,  my 
feeling  is  and  has  been  all  along  that 
any  kind  of  Soviet  presence  in  that  di- 
mension down  there  is  a  threat  to  the 
security  of  the  United  States. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman  because,  of  course,  what  we 
do  in  this  particular  general  policy 
statement,  we  do  reference  the  Guate- 
mala peace  accords,  the  declaration  of 
the  Presidents,  the  Sapoa  agreement 
and  so  on. 

Then  we  go  on  and  say  that  what  we 
are  doing  here  today  is  consistent  with 
the  national  security  interests  of  the 
United  States.  And  I  appreciate  the 
gentleman  from  Illinois,  who  is  a  part 
of  the  negotiations,  helping  us  under- 
stand the  point,  that  the  security  in- 
terests of  the  United  States  are  not 
certainly  enhanced  by  a  Soviet  pres- 
ence in  Nicaragua  and  we  need  to  un- 
derstand this. 

Mr.  STANGELAND.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta [Mr.  Stangeland]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
makes  a  very  good  point  and  I  am  not 
at  all  certain  that  in  this  resolution  we 
can  write  in  the  gentleman's  concerns. 
But  I  think  the  one  point  he  makes 
that  ought  to  be  a  message  to  the  Con- 
tras, that  in  their  negotiations  for  the 
peace  process  that  they  ought  to  insist 
on  an  elimination  of  the  Soviet  inter- 
ference or  intervention  in  their  inter- 
nal affairs  and  I  think  the  point  ought 
to  be  made  that  in  their  negotiations 
they  ought  to  hold  fast  to  this. 

With  this  legislative  history  that  I 
think  this  Congress— I  think  the 
American  people  believe  that  if  there 
is  to  be  no  American  or  United  States 
intervention  in  the  internal  affairs  of 
Nicaragua,  then  there  ought  not  to  be 
other  outside  forces  intervening.  I 
think  the  gentleman  makes  a  great 
point. 

I  am  not  sure,  I  say  to  my  good 
friends  from  Pennsylvania,  that  it  can 
be  written  in.  I  think  the  leadership 
here  has  done  a  magnanimous  job  in 
writing  a  good  resolution,  but  I  think 
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the  history  ought  to  show  that  in  that 
negotiation  process  unless  they  elimi- 
nate that  Soviet  intervention,  they 
have   our   backing   for   some   future 


moved  from  that  country  and  I  would 
hope  that  this  is  simply  one  step  down 
that  road. 
Mr.  MICHEL.  Mr.  Speaker,  will  the 


look  at  the  Yugo  automobile  that  is 
flooding  our  shores.  If  we  are  going  to 
do  something  about  protecting  the 
Western  Hemisphere  with  Nicaragua, 
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But  to  deny  them  the  opportunity 
for  freedom  is  unforgivable. 

As  I  said  many  times,  peace  without 
freedom  is  not  peace,  it  is  slavery. 

We  need  to  remember  that  when  we 


That  means  we  are  going  to  have  to 
reevaluate  where  we  get  these  people. 
We  will  have  to  probably  pull  in  sup- 
port, military  personnel  from  Western 
Europe,  Middle  East,  and  elsewhere,  to 
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away  from  Nicaragua  carries  goods 
that  are  made  in  America  or  bound  for 
America  in  trade.  Many  of  the  goods 
made  by  his  steel  workers  and  manu- 
facturers   in    Ohio    go    through    the 
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the  history  ought  to  show  that  in  that 
negotiation  process  unless  they  elimi- 
nate that  Soviet  intervention,  they 
have  our  backing  for  some  future 
action. 
I  thank  the  gentleman  for  his  point. 
Mr.  WALKER.  I  thank  the  gentle- 
man. What  this  gentleman  is  attempt- 
ing to  do  Is  not  to  rewrite  the  lan- 
guage. I  think  the  language  does 
stand.  But  I  mean  to  indicate  that  the 
national  security  Interests  of  the 
United  States  includes  the  need  to 
move  the  Soviets  out.  The  gentleman 
makes  an  excellent  point.  If  we  are 
moving  toward  humanitarian  aid  as 
our  portion  of  what  is  going  on  in 
Nicaragua,  it  seems  to  me  that  it  is 
antithetical  for  the  process  to  have 
the  Soviets  continue  supplying  mili- 
tary aid  into  the  process. 

S<)  therefore  what  we  need  to  have  is 
something  which  is  in  the  security  in- 
terests of  the  United  States,  some  kind 
of  assurance  that  the  Soviet  military 
aid  is  going  to  back  out  and  that  we 
are  going  to  have  the  Soviet  bases  dis- 
mantled there  and  all  of  these  activi- 
ties and  where  the  Soviets  are  contrib- 
uting to  the  military  pressure  in  that 
part  of  the  world. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  talking  to  one  of 
the  leaders  of  the  Contra  organization, 
talking  to  him  about  the  Soviet  bases. 
He  nuide  the  point  that  the  Contra 
forces,  the  freedom  fighters,  have 
been  dying  not  only  for  their  cause  of 
freedom  but  for  American  security  in- 
terests. I  think  the  feeling  among  the 
democratic  resistance  now  is  that  the 
United  States  is  not  reliable,  they  be- 
lieve, I  think,  many  of  their  people 
have  died  in  vain. 

We  are  left  with  Soviet  bases  in  our 
hemisphere;  the  naval  base  at  Corinto 
on  the  Pacific  side,  a  first  for  them;  a 
naval  base  at  El  Bluff  on  the  Atlantic 
side  and  the  Soviet  bomber  base  with 
Mig  revetments  already  constructed  at 
Punta  Huete  in  Nicaragua.  That  is  the 
legacy  of  the  liberal  policy  of  this  Con- 
gress in  Nicaragua. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  California.  I  think  he  makes 
an  excellent  point.  It  is  those  bases 
that  need  to  be  dismantled,  it  is  the 
Soviet  advisers,  the  Eastern-bloc  advis- 
ers, the  Cuban  advisers  that  need  to  be 
moved  out;  the  Soviet  military  aid 
needs  to  end. 

That  is  not  something  we  can  deal 
with  in  this  resolution.  I  certainly 
hope  we  will  support  the  rule,  we  will 
support  this  resolution  and  so  on  as  a 
step  toward  getting  done  in  Nicaragua 
what  needs  to  be  done.  But  we  cannot 
lose  sight  of  the  fact  that  ultimately  it 
is  in  this  Nation's  interest  to  make  cer- 
tain that  the  Soviet  presence  is  re- 


moved from  that  country  and  I  would 
hope  that  this  is  simply  one  step  down 
that  road. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  ge  glad  to 
yield  to  the  gentleman  from  Illinois 
[Mr.  Michel],  our  distinguished 
leader. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman for  making  the  point  because 
the  real  irony  here  is  that  with  all  the 
argument  over  the  few  million  dollars 
in  times  past  that  we  have  attempted 
to  get  to  the  Contras,  you  know,  it 
pales  into  insignificance  when  stacked 
up  against  the  hundreds  of  millions  of 
dollars  in  military  assistance  that  is 
still  going  to  the  other  side  by  the 
Soviet  Union. 

Mr.  WALKER.  The  gentleman  i.-;  ab- 
solutely right.  It  is  not  only  hundreds 
of  millions,  it  is  billions. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  this  is  the  65th  time 
that  we  will  be  debating  Contra  aid 
and  casting  a  vote.  I  say  to  the  House 
here  today  if  we  debated  jobs  in  the 
American  workplace,  our  country 
would  be  much  safer  and  better  off 
and  probably  more  free  of  commu- 
nism. If  we  attack  drugs  with  the  same 
vigor  we  talk  about  Contra  aid,  we 
would  be  much  safer. 

Currently  in  Central  America  there 
is  a  truce.  This  cease-fire  came  about 
because  basically  we  cut  off  aid  last 
month.  We  severed  the  imibilical  cord. 
Now  it  is  true  the  Contras  want 
more  money.  Most  critics  say  they  do 
not  really  want  war,  they  want  the 
money;  they  are  not  after  freedom, 
they  are  after  profits. 

I  say  the  Congress  has  one  major 
question  to  answer  today. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  wiU  not  yield 
until  I  am  completed. 

The  question  I  make  today  and  pose 
to  the  Congress  is:  Do  the  fires  that 
bum  for  freedom  in  Central  America 
only  burn  if  they  are  subsidized  by  the 
American  taxpayers  of  this  country? 
Now  Robert  Owens  told  us  it  was  like 
pouring  money  down  a  sinkhole.  They 
cannot  even  be  trusted.  They  are  not 
even  caring  about  the  boys  in  the 
field. 

One  of  their  own  Contra  command- 
ers said,  he  actually  said  that  the 
money  that  comes  there,  they  do  not 
know  where  it  goes.  He  believes  the 
leaders  are  taking  it  and  ripping  it  off 
for  themselves. 

I  say  if  we  want  to  do  something 
about  communism,  Mr.  Speaker,  let  us 


look  at  the  Yugo  automobile  that  is 
flooding  our  shores.  If  we  are  going  to 
do  something  about  protecting  the 
Western  Hemisphere  with  Nicaragua, 
maybe  it  is  time  we  told  the  Soviets 
and  the  Cubans  to  get  out  because 
these  inept  Contra  freedom  fighters 
are  not  going  to  safeguard  our  chil- 
dren's future. 

And  that  is  the  bottom  line,  $50  mil- 
lion, let  us  spend  it  on  Americans. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  Congress  has  already 
wasted  far  too  much  time  this  year  in 
political  bickering  and  back-biting  over 
the  issue  of  Contra  aid. 

Today,  we  have  an  opportunity  to 
put  these  differences  behind  us  and 
come  together  behind  a  Contra  aid 
package  which  is  supportive  of  both 
the  Contras  and  the  political  process 
now  underway  in  Central  America. 

As  a  mater  of  fact,  this  may  be  the 
last  opportunity  we  will  have  to  keep 
the  Contras  intact  and  to  give  the 
Arias  plan  a  chance  to  succeed. 

It  seems  evident  to  me  that  the  San- 
dinistas would  never  have  cooperated 
with  the  political  process  if  the  threat 
of  the  Contras  had  not  existed.  And  it 
is  just  as  evident  that  the  process 
would  soon  collapse  if  the  Contras  had 
to  prematurely  disband. 

Both  the  Contras  and  the  Sandinis- 
tas have  publicly  acknowledged  that 
the  current  cease-fire  would  not  have 
been  possible  if  military  aid  had  been 
approved  on  February  3.  Prom  my  own 
discussions  with  representatives  of  the 
Contras,  I  know  that  immediate  mili- 
tary aid  was  not  what  the  Contras 
needed  or  necessarily  wanted  if  it  jeop- 
ardized the  whole  package. 

The  more  critical  needs  are  food, 
clothing  and  medicine,  communication 
batteries  and  spare  parts  and  the 
chance  for  another  vote  on  renewed 
assistance  if  the  peace  talks  fall 
through. 

This  package  contains  all  of  the  crit- 
ical needs. 

Although  we  have  been  bogged  down 
over  Contra  aid  for  nearly  2  months, 
it's  still  not  too  late.  If  we  enact  this 
package  today,  we  will  have  taken  a 
major  bipartisan  step  toward  keeping 
alive  the  process  which  is  aimed  at 
bringing  representative  government  to 
Nicaragua  and  peace  and  freedom 
throughout  Central  America. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  humanitarian  aid  to  keep 
brave  men  and  women  from  starving, 
who  have  fought  for  freedom  down 
there,  is  a  laudable  objective.  I  support 
that. 


But  to  deny  them  the  opportunity 
for  freedom  is  unforgivable. 

As  I  said  many  times,  peace  without 
freedom  Is  not  peace,  it  is  slavery. 

We  need  to  remember  that  when  we 
talk  about  peace  we  need  to  think 
about  freedom. 

There  is  peace  in  Hungary,  Yugo- 
slavia, Czechoslovakia,  a  lot  of  Iron 
Curtain  countries,  but  there  Is  not 
freedom. 

That  is  what  it  is  all  about  down  in 
Central  America. 

Now  we  all  applaud  a  cease-fire 
when  there  is  no  bloodshed.  But 
during  this  cease-fire  there  is  addition- 
al Soviet  military  aid  going  into  that 
country.  They  sent  18,000  tons  of  war 
materiels  in  there  2  years  ago,  year 
before  last  they  sent  23,000  tons  of 
war  materiels  in  there,  last  year  they 
sent  33,000  tons  of  war  materiels  in 
there.  That  is  over  $2  billion  over  the 
last  4  to  5  years.  And  the  beat  goes  on 
and  on  and  on. 

While  we  are  helping  our  friends 
down  there,  the  Contras,  to  survive, 
we  are  certainly  not  doing  much  to 
end  the  Soviet  occupation,  if  you  will, 
through  a  surrogate,  of  a  part  of  the 
North  American  Continent.  That  is  a 
great  concern  of  mine. 

If  we  do  not  deal  with  them  as  their 
strength  grows  and  their  military  sup- 
plies continue  to  grow  down  there, 
then  our  kids  are  going  to  have  to  deal 
with  it. 

I  still  believe  in  my  heart  of  hearts 
that  if  we  do  not  deal  with  this  base  of 
operation  of  the  Soviet  Union  on  the 
North  American  Continent  in  the  next 
year  or  two  or  three,  that  our  kids  are 
going  to  be  down  there  fighting  and 
dying  unnecessarily. 

I  talked  with  President  Azcona  di- 
rectly in  Tegucigalpa  and  looked  him 
right  in  the  eye  and  he  said,  "If  the 
peace  process  fails  and  there  is  no 
longer  a  viable  Contra  operation,"  he 
was  going  to  request  up  to  50,000  U.S. 
troops  for  that  one  country.  He  also 
was  going  to  ask  for  $250  million  in 
direct  military  aid  assistance.  That 
does  not  include  El  Salvador,  Guate- 
mala, Costa  Rica  or  what  we  might 
have  to  get  involved  in  in  Mexico. 

So  I  guess  the  bottom  line  of  my 
statement  today  is  not  in  any  way  op- 
posing this  humanitarian  aid.  I  think 
this  humanitarian  aid  is  absolutely 
necessary.  We  have  people  down  there 
who  are  literally  starving  who  have 
been  fighting  for  freedom,  not  only 
their  own  freedom  but  ours  as  well. 

But  we  need  to  do  more,  much  more. 

We  need  to  get  the  Communist  in- 
cursions into  the  North  American 
Hemisphere,  our  hemisphere,  removed 
because  it  is  a  threat  to  our  liberty 
and  to  our  freedom  in  the  future. 

We  have  been  told  by  Central  Amer- 
ican Presidents  that  they  are  going  to 
request  dramatic  numbers  of  military 
personnel  to  deal  with  this  threat  if 
the  Contras  are  a  thing  of  the  past. 


That  means  we  are  going  to  have  to 
reevaluate  where  we  get  these  people. 
We  will  have  to  probably  pull  in  sup- 
port, military  personnel  from  Western 
Europe,  Middle  East,  and  elsewhere,  to 
try  to  protect  the  2,000-mile  border  be- 
tween us  and  Mexico. 

So  I  would  like  to  end  up  by  saying 
this:  This  threat  is  not  going  to  go 
away  with  this  peace  process  going  on 
right  now.  That  is  what  we  ought  to 
think  about.  It  will  not  go  away  until 
we  get  the  Communists  out  of  Central 
America.  That  is  what  we  ought  to  be 
doing. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 
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Mr.  HUNTER.  Mr.  Speaker,  I  think 
it  is  the  time  somebody  answered  some 
of  the  statements  that  the  gentleman 
from  Ohio,  a  good  friend  of  mine,  Mr. 
Traficant,  makes  on  a  regular  basis 
with  regard  to  the  compesinos  which 
make  up  the  ranks  of  the  freedom 
fighters,  the  Contras.  As  I  was  listen- 
ing to  him  depicting  them  as  cowardly, 
lazy,  ruthless,  I  thought  back  to  my 
own  days  during  Vietnam  when  our 
people  or  my  colleagues  in  Vietnam 
were  depicted  in  the  same  way  by 
American  liberals.  They  were  baby 
killers,  they  were  ruthless,  they  did 
not  have  the  well-being  of  the  people 
of  Vietnam  at  heart.  We  know  that  is 
an  absolute  untruth,  what  Mr.  Trafi- 
cant has  stated.  It  is  as  untrue  as  the 
denigration  of  American  fighting  men 
and  women  in  Vietnam.  It  was  that 
denigration,  I  think,  that  made  coming 
back  into  this  society  so  difficult  for  so 
many  of  our  people,  not  what  others 
said  about  us  and  them,  but  what  lib- 
erals in  the  U.S.  Congress  and  other 
places  said  about  them. 

Mr.  Speaker,  let  me  just  say  a  few 
things  about  the  compesinos,  who 
were  the  Contras,  the  freedom  fight- 
ers. It  is  now  admitted  by  both  sides 
that  this  is  not  a  bunch  of  national 
guardsmen.  These  are  17-  and  18-year- 
old  kids.  If  they  were  Samoza's  nation- 
al guardsmen,  they  were  national 
guardsmen  when  they  were  8  years 
old.  Most  of  them  fight  the  Sandinis- 
tas heavily  armed  by  the  Soviets  with- 
out pay.  So,  they  put  rucksacks  on 
their  back,  and  they  travel  100  miles 
into  the  country  to  get  into  the  fight- 
ing area  without  pay  to  face  Soviet 
gunships  and  to  face  a  military  ma- 
chine that  is  armed  with  more  dollars 
by  Mr.  Qadhafi  alone  than  the  United 
States  Congress  made  in  its  entire  set 
of  payments  to  the  freedom  fighters 
on  our  side. 

To  the  Soviet  military  machine  that 
has  put  $2  billion  into  this  conflict. 
Mr.  Traficant  says,  "Why  do  Ohioans 
care?  We  don't  care.  We've  got  jobs."  I 
have  news  for  you.  Sixty  percent  of 
the  traffic  that  goes  through  the 
Panama  Canal  a  few  hundred  miles 


away  from  Nicaragua  carries  goods 
that  are  made  in  America  or  bound  for 
America  in  trade.  Many  of  the  goods 
made  by  his  steel  workers  and  manu- 
facturers in  Ohio  go  through  the 
canal.  At  Punta  Huete  in  Nicsiragua 
the  Soviet  Union  and  the  Cubans  are 
building  Mig  revetments  for  Mig  fight- 
ers that  put  them  within  striking  dis- 
tance of  the  Panama  Canal  through 
which  65  percent  of  the  traffic  that 
travels  is  American  traffic  and  traffic 
that  comes  from  the  gentleman  from 
Ohio's  district  in  many  cases. 

So  we  have  a  direct  interest,  and 
that  leads  me  to  the  final  point.  We 
are  leaving  this  set  of  blunders  and 
this  lack  of  will  by  the  liberals  in  the 
U.S.  Congress  with  several  things  hap- 
pening. The  Contras  are  headed  for 
slow  extinction;  we  know  that.  Mr. 
Arias  is  leaving  with  his  peace  prize; 
we  know  that.  The  United  States  is 
leaving  the  scene  with  Soviet  military 
presence  firmly  established  in  Nicara- 
gua, and  for  the  first  time  there  is  a 
naval  base  on  the  Pacific  side  of  our 
hemisphere  at  Corinto.  another  naval 
base  at  El  Bluff  for  the  Soviet  Union 
on  the  Atlantic  side,  and  a  bomber 
base  and  a  Mig  base  at  Punta  Huete 
about  100  miles  north  of  Managua. 
That  is  our  reward  for  giving  in  to  the 
Sandinistas. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  before  I  move  the  pre- 
vious question,  I  want  my  colleagues 
to  note  that  this  is  an  historic  day  for 
us.  Last  Thursday  was  a  historic  day 
in  the  peace  process.  Adolfo  Calero, 
Alfredo  Cesar  sat  across  the  table 
from  Humberto  Ortega  and  Daniel 
Ortega,  and  they  reached  an  agree- 
ment. They  buried  their  hatchets,  and 
they  buried  their  machetes  and  they 
agreed  to  try  to  make  peace  process. 
They  stood  together,  and  they  sang 
the  Nicaraguan  national  anthem,  if 
they  can  do  that. 

If  they  can  together  come  and  ask  us 
for  this  package,  it  seems  to  me  that 
we  would  be  arrogant,  inconsistent, 
and  not  true  to  the  process  that  was 
begim  7  months  ago  by  the  Central 
American  Presidents  if  we  fail  to  pass 
this  bill  today. 

Mr.  Speaker,  we  have  a  historic  op- 
portunity to  move  this  process  for- 
ward. To  drop  the  ball,  to  not  pick  it 
up  and  run  with  it,  and  to  not  be  true 
to  that  process  that  has  cost  25,000 
lives  would  be  most  unfortimate. 

Mr.  Speaker,  I  urge  every  one  of  my 
colleagues  to  get  in  league  and  get 
behind  those  who  are  trying  to  put  an 
end  to  the  terrible  things  that  have 
happened  in  that  part  of  the  world. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
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to  see  to  it  that  the  two  parties  now 
coming  together  in  Nicaragua  have 
the  assistance  necessary  to  implement 
and  support  their  agreement,  in  a  way 


Mr.  FOLEY.  I  would  say  that  the 
gentleman  can  make  the  determina- 
tion as  he  wishes.  We  are  carrying  this 
out,  in  our  judgment,  consistent  with 
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Central  American  policy.  This  meas- 
ure before  us  today  does  not  resolve 
those  differences.  Many  of  us  are  de- 
termined to  do  everything  we  can  to 
resist  the  consolidation  of  the  Commu- 


tr\    f\r\    ^ir^«.«v 


Mr.  EDWARDS  of  Oklahoma.  Mr. 

Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 
Mr.  HENRY.  Mr.  Speaker,  I  rise  in  strong 


voice  for  democracy  in  Nicaragua  re- 
mains Intact  at  the  negotiating  table. 
It  is  imperative  that  we  make  the  pro- 
posed assistance  available  to  the  Nica- 
rEiguan  resistance  before  their  next 


5896 


CONGRESSIONAL  RECORD— HOUSE 


March  30,  1988 


March  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5897 


A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
417,  I  offer  a  joint  resolution  {H.J. 
Res.  523)  to  provide  assistance  and 
support  for  peace,  democracy,  and  rec- 
onciliation in  Central  America,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  House  Resolu- 
tion 417,  the  gentleman  from  Wash- 
ington [Mr.  Foley]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  pro- 
vides, as  the  gentleman  from  Michigan 
just  said,  a  historic  opportunity  for 
the  United  States  to  play  a  significant 
and  important  role  in  bringing  the  war 
In  Nicaragua,  in  Central  America,  to 
an  end,  in  encouraging  the  process  of 
peace,  democratization  and  normaliza- 
tion In  that  region.  It  provides  for  hu- 
manitarian assistance  to  the  democrat- 
ic resistance  in  Central  America  in  ac- 
cordance with  and  consistent  with  the 
cease-fire  agreement  they  have  just 
concluded  with  Nicaragua's  Sandinista 
government.  It  provides  for  neutral 
party  delivery  of  that  assistance  under 
the  general  direction  of  the  Agency 
for  International  Development,  with 
the  understanding  that  the  two  par- 
ties will  agree  on  that  neutral  entity. 
In  addition,  the  resolution  spells  out 
the  precise  character  of  the  humani- 
tarian aid  to  be  rendered,  which  will 
include  food,  medical  assistance,  cloth- 
ing, shelter,  and  medical  supplies  and 
pajrment  for  such  items  or  services. 

Mr.  Speaker,  within  the  term  "assist- 
ance," it  provides  for  up  to  $1.5  million 
for  communications  equipment  con- 
sistent with  the  agreement.  The  assist- 
ance shall  not  exceed  $2,900,000  a 
month,  with  the  stipulation  that  not 
less  than  $400,000  each  month  shall  be 
available  exclusively  for  medical  sup- 
plies and  medical  services,  which  will 
be  an  early  and  primary  responsibility. 
After  2  months  it  should  not  exceed 
$2.7  million.  It  obviously  excludes  any 
purchase  for  weapons,  weapon  sys- 
tems, ammunition,  or  any  other  item 
or  service  not  permitted  imder  this 
resolution. 

Among  its  provisions,  the  resolution 
also  contains  special  assistance  for  the 
Indian  resistance  known  as  Yatama. 

Mr.  Speaker,  the  legislation  before 
us  is  the  result  of  a  broad  bipartisan 
cooperation.  I  hope  that  by  approving 
it  by  a  very  substantial  vote  on  both 
sides  of  the  aisle  today  the  House  will 
send  a  clear  message  that  both  Demo- 
crats and  Republicans  intend  to  sup- 
port the  peace  process,  that  we  intend 


to  see  to  it  that  the  two  parties  now 
coming  together  in  Nicaragua  have 
the  assistance  necessary  to  Implement 
and  support  their  agreement,  in  a  way 
that  is  totally  consistent  with  its 
terms.  The  signal  sent  by  the  adoption 
of  this  bill,  I  believe,  will  be  warmly 
received  by  the  entire  United  States 
and  throughout  the  region  of  Central 
America,  and  will  finally  give  rise  to  a 
unified  bipartisan  policy,  on  an  issue 
that  deeply  divided  us  in  the  past. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Mr.  Speaker,  yes,  I 
yield  briefly. 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  I  had  a  colloquy  with 
the  gentleman  from  Illinois  [Mr. 
Michel]  and  he  indicated  at  that 
point  that  it  was  his  belief  that,  when 
this  whole  bill  was  negotiated  by  the 
leadership,  that  the  phrase  in  it  that 
says  that  the  policy  is  to  be  consistent 
with  the  national  security  interests  of 
the  United  States  means  that  we 
really  do  anticipate  as  a  part  of  this 
process  and  end  to  the  Soviet  presence 
in  Nicaragua  with  regard  to  the  Soviet 
military  presence. 

Would  that  be  your  interpretation, 
too.  of  that  language,  that  that  is  one 
of  the  needs  that  we  have  to  move 
toward  as  a  part  of  this  process? 

Mr.  FOLEY.  Mr.  Speaker,  I  can 
assure  the  gentleman  that  an  end  to 
Soviet  assistance  to  the  Government 
of  Nicaragua  is  something  we  would 
all  like  to  see.  Yet  I  will  tell  him  that 
it  is  not  specified  here  and,  in  my 
judgment  is  not  likely  to  occur  unless 
there  can  be  a  resolution  of  the  con- 
flict and  a  restoration  of  the  political 
process  in  the  region.  We  have  an 
agreement  with  the  Soviet  Union  and 
the  Nicaraguan  Government  by  which 
to  pursue  that  end,  but  I  see  this 
agreement  and  the  resolution  as  a  pre- 
condition to  that. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  just  briefly? 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  In  other  words,  what 
we  are  doing  here  is  setting  the  stage 
with  this  agreement,  but  our  hope  is 
that  in  consistence  with  our  security 
arrangements  that  we  would  not  see  a 
permanent  Soviet  presence  on  the 
American  mainland. 

Is  that  what  I  understand  the  gen- 
tleman to  say? 

Mr.  FOLEY.  Mr.  Speaker,  I  have  no 
desire,  as  the  gentleman  knows,  to  see 
a  Soviet  presence  on  the  mainland.  I 
see  this  as  a  way  of  creating  the  cir- 
cumstances where  the  people  of  Cen- 
tral America  will  not  be  involved  or 
need  to  be  involved  in  seeking  foreign 
military  assistance. 

Mr.  WALKER.  Mr.  Speaker,  that  is 
the  reason  for  this  policy  statement 
that  reads:  "consistent  with  the  na- 
tional security  interests  of  the  United 
States." 


Mr.  FOLEY.  I  would  say  that  the 
gentleman  can  make  the  determina- 
tion as  he  wishes.  We  are  carrying  this 
out,  in  our  judgment,  consistent  with 
the  national  security  interests  of  the 
United  States.  It  is  our  belief  that  this 
is  absolutely  consistent  and  in  accord- 
ance with  that. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Wyoming  [Mr.  Cheney]. 

Mr.  CHENEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  today  to  join  with 
my  friend  and  colleague,  the  gentle- 
man from  Washington,  the  distin- 
guished majority  leader,  in  urging  sup- 
port for  this  package.  It  is  a  solid 
package.  It  is  not  perfect.  If  I  had  my 
choice,  I  would  be  supporting  military 
assistance  to  the  Contras,  but  that  is 
not  an  option  today,  and  that  is  not 
the  issue  before  us. 
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The  package  that  we  have  put  to- 
gether after  hours  of  difficult  negotia- 
tion involving  the  leadership  on  both 
sides  of  the  aisle  reflects  that  reality 
in  Nicaragua  today.  It  does  in  fact 
keep  the  Contras  alive  as  a  force.  It 
will  maintain  them  in  the  field  in  a 
manner  consistent  with  the  tentative 
truce  or  cease-fire  that  has  been  nego- 
tiated between  the  Contras  and  the 
Sandinistas.  It  is  supported  by  the 
President  of  the  United  States.  In  a 
meeting  yesterday  at  the  White  House 
he  made  it  clear  that  he  would  like  to 
have  Congress  approve  this  package. 

Furthermore,  it  is  desired  by  the 
leaders  of  the  democratic  resistance, 
specifically,  Adolfo  Calero,  Cesar, 
Colonel  Bermudez,  the  leaders  of  the 
Contra  alliance  have  made  it  very 
clear  that  they  would  like  very  much 
to  have  this  assistance  and  that  it  is 
crucial  to  the  survival  of  their  forces. 
I  also  think  it  is  extremely  impor- 
tant that  we  focus  upon  the  commit- 
ment that  the  Speaker  has  made  to 
the  Republican  leader  that  in  the 
event  of  a  violation  of  the  cease-fire  by 
the  Sandinistas  that  the  President 
may  submit  a  request  for  additional 
assistance  and  that  that  request  will 
be  given  timely  consideration  in  the 
House;  specifically,  that  it  will  be  re- 
ferred to  the  appropriate  committees 
so  that  the  committees  will  report 
within  10  days,  10  legislative  days,  and 
that  the  Speaker  will  then  schedule 
the  matter  for  consideration  on  the 
floor  under  fair  procedures. 

I  think  that  is  a  reasonable  conunit- 
ment  from  the  Speaker.  I  know  he  is  a 
man  of  his  word.  I  am  certain  that  in 
those  circumstances  that  arise  that  he 
will  fulfill  that  commitment. 

There  remain  fundamental  differ- 
ences between  us  over  the  question  of 


Central  American  policy.  This  meas- 
ure before  us  today  does  not  resolve 
those  differences.  Many  of  us  are  de- 
termined to  do  everything  we  can  to 
resist  the  consolidation  of  the  Commu- 
nist regime  in  Nicaragua,  to  do  every- 
thing we  can  to  limit  and  reverse  the 
growth  and  spread  of  Soviet  Influence 
in  Central  America  and  to  do  every- 
thing we  can  to  make  certain  that 
Nicaragua  never  again  becomes  a  base 
for  subversion  of  other  democracies  in 
the  hemisphere.  Those  Issues  will  be 
debated  again  on  this  floor  on  other 
pieces  of  legislation.  Those  struggles 
will  have  to  be  pursued  elsewhere. 

For  now,  given  the  situation  in  Nica- 
ragua today,  given  the  truce,  given  the 
ongoing  cease-fire  talks,  given  the 
status  of  the  democratic  resistance,, 
this  Is  the  right  bill  and  today  is  the 
right  day  on  which  to  pass  it. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
join  with  the  leadership  on  both  sides 
of  the  aisle  In  approving  this  legisla- 
tion. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Panbtta]. 

Mr.  PANETTA.  Mr.  Speaker,  no  for- 
eign policy  of  this  country  can  ever 
succeed  if  it  is  fraught  with  confronta- 
tion and  distrust,  deception  and  parti- 
san infighting.  That,  unfortunately,  is 
exactly  what  we  have  had  with  regard 
to  our  policy  in  Central  America,  and 
particularly  with  regard  to  Nicaragua. 
It  has  been  a  sad  chapter  in  our  histo- 
ry, but  out  of  this  failure  perhaps  we 
have  the  opportunity  today  to  write  a 
new  chapter. 

I  am  sure  that  to  some  extent  the 
failures  of  the  past  may  have  helped 
in  bringing  the  various  parties  togeth- 
er. Nicaraguans  had  7  years  of  haphaz- 
ard policies:  Frustrating  war,  killing, 
military  aid  turned  on  and  off.  United 
States  troop  deployments,  and  Soviet 
aid.  Finally  the  parties  themselves,  led 
by  President  Arias  and  the  other  lead- 
ers in  Central  America,  said  enough  is 
enough. 

So  the  time  has  come,  it  seems  to  all 
of  us,  to  support  their  efforts.  This 
war  is  over,  whether  some  like  it  or 
not. 

The  real  question  is,  Where  do  we  go 
from  here? 

We  have  the  opportunity  now  to 
exert  a  positive  influence  so  that  the 
parties  can  end  the  fighting,  restore 
freedoms,  end  outside  intervention 
from  all  sides  and  begin  to  deal  with 
the  real  problems  that  afflict  Central 
America:  poverty,  injustice,  economic, 
political,  and  social  reforms  that  have 
to  be  made. 

If  we  fail  to  deal  with  those  prob- 
lems, that  will  be  the  real  breeding 
ground  for  communism.  If  we  succeed 
in  dealing  with  those  problems,  then 
we  can  truly  ensure  democracy  for 
that  part  of  the  world. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  proposal  before  the  House. 
Just  over  a  year  ago,  on  March  3,  1 987,  I  ad- 
dressed the  House  at  length  on  the  need  for  a 
more  coherent  policy  in  Central  America.  I 
argued  that  our  policy  in  regard  to  the  Contra 
forces,  in  particular,  needed  to  be  formulated 
with  Increased  attention  to  matters  of:  First 
achieving  t>ipartisan  political  support  for  ensur- 
ing the  sustainabillty  of  our  policy;  second, 
firmly  commiting  ourselves  to  a  multidimen- 
sional policy  which  combined,  rattier  than  sep- 
arated, diplomatic  processes  and  military  pres- 
sure; and  third,  conducted  Itself  In  such  a  way 
as  to  engender  multilateral  support  from  the 
nations  in  the  region  and  institutionalized  inter- 
national organizations  such  as  the  Organiza- 
tion of  Amencan  States. 

This  proposal  achieves  all  three  goals  of  bi- 
partisan support,  multidimensional  support  for 
diplomacy  combined  with  realistic  commit- 
ments to  guarantee  the  delivery  of  promises 
made  at  the  bargainirtg  table,  and  multilateral 
participation  and  support  of  international 
peacekeeping  machinery  in  the  region.  This 
will  be  the  first  opportunity  I  shall  have  had, 
since  comir>g  to  the  Congress,  to  vote  for  a 
Nicaraguan  policy  which  enjoys  the  collective 
support  of  the  [democrat  leadership,  the  Re- 
publican leadership,  and  the  administration. 
This,  in  and  of  itself,  is  a  major  achievement 
in  finding  some  sense  of  political  coherence 
and  sustainabillty  which  protects  our  policy  in 
regard  to  the  region  from  needless  politiclza- 
tion  as  we  move  toward  the  national  elections. 
The  vote  to  be  taken  today  may  well  be  the 
first  time  In  several  years  In  which  a  majority 
of  Democrats  and  a  majority  of  Republicans 
have  joined  together  in  support  of  our  policy 
toward  Nicaragua. 

The  proposal  not  only  enjoys  bipartisan  sup- 
port, and  not  only  unites  the  Congress  and 
the  administration,  it  actively  enjoys  the  sup- 
port of  the  Central  American  community  of  na- 
tions, and  is  to  be  monitored  by  the  Organiza- 
tion of  American  States  by  way  of  verification 
and  compliance  issues  associated  with  the 
peace  accord  reached  between  the  Contra 
forces  and  the  Nicaraguan  Government.  ArKi 
it  is  not  just  the  question  of  "peace"  which  is 
t}elng  verified,  but  the  question  of  "political 
pluralism"  as  well. 

The  focus  of  public  attention  has  shifted  as 
well.  For  now  it  will  be  up  to  the  Sandinista 
government  in  Nicaragua  to  demonstrate  that 
the  promises  made  at  the  bargaining  table 
with  the  Contra  forces  are  indeed  being  hon- 
ored. The  question  Is  not  peace  without  plural- 
ism, t}ut  of  peace  and  pluralism.  And  this  vote 
gives  us  an  opportunity  to  show  our  support 
for  both  goals.  In  the  context  of  bipartisan  do- 
mestic political  support,  joined  by  the  support 
of  the  Central  American  governments  and  the 
Organization  of  American  States. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  );ield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
renewed  assistance  for  the  Contras  is 
essential  to  ensure  that  the  only  real 


voice  for  democracy  in  Nicaragua  re- 
mains Intact  at  the  negotiating  table. 
It  Is  imperative  that  we  make  the  pro- 
posed assistance  available  to  the  Nica- 
raguan resistance  before  their  next 
meeting  with  the  Sandinistas  sched- 
uled for  April  6. 

Some  steps  have  been  taken  to 
return  Nicaragua  to  democracy  as  a 
result  of  the  negotiations.  We  must 
back  up  the  Contras  in  its  insistence 
that  Nicarsigua  move  toward  true  de- 
mocracy and  not  Marxist  democracy. 

Finally,  Mr.  Speaker,  the  key  issue 
before  us  today  Is  not  part  of  the  reso- 
lution Itself.  It  is  the  commitment  of 
Speaker  Wright  to  giving  the  adminis- 
tration a  chance  to  have  a  new  request 
for  assistance  fully  and  fairly  consid- 
ered in  the  House  if  the  Sandinistas 
prove  intransigent. 

We  must  not  allow  partisanship  to 
blind  us  to  the  importance  of  today's 
action.  This  resolution  can  provide  the 
Contras  the  food  and  medicine  they 
need  to  keep  alive  the  struggle  for  de- 
mocracy in  Nicaragua.  I  urge  support 
for  this  bipartisan  resolution. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  3  minutes  to  my 
friend,  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  appre- 
ciate this  opportimity. 

If  the  Contras  had  received  a  thou- 
sand dollars  every  time  a  Member  of 
the  U.S.  House  of  Representatives 
took  the  floor  to  say  that  our  failure 
to  fund  the  Contras  will  doom  them, 
they  would  not  need  any  money  today. 
We  have  heard  that  over  and  over 
again.  In  fact,  only  2  or  3  weeks  ago  on 
this  very  floor,  the  debate  on  the 
Contra  aid  issue  of  the  week  was 
whether  or  not  our  failure  to  send  any 
kind  of  Contra  aid  would  doom  Nicara- 
gua and  call  for  the  total  disbanding 
of  the  Contras. 

Well,  Mr.  Speaker,  we  did  not  fund 
Contra  aid  3  weeks  ago,  and  what  hap- 
pened I  think  should  be  a  matter  of 
record  in  this  debate.  What  happened 
was  the  greatest  stride  forward  in  the 
peace  process  in  the  history  of  this 
embattled  country.  The  Contras  came 
to  the  bargaining  table  and  agreed 
with  the  Sandinistas  to  a  cease-fire. 
Further,  they  agreed  to  take  i>ositive 
steps  to  bring  themselves  back  into 
the  political  process,  the  very  opposite 
of  what  was  predicted  by  both  sides  of 
the  aisle  as  the  result  of  congressional 
action.  And  yet  we  return  today. 

If  you  catch  the  tenor  of  the  debate 
you  can  probably  sense  that  we  have 
some  punch-drunk  boxers  on  the  floor. 

We  are  a  little  weary  of  this  fight, 
Mr.  Speaker.  We  have  aU  heard  one 
another's  speeches  over  and  over 
again.  We  are  anxious  to  claim  victory, 
but  we  are  very  sensitive  to  the  poli- 
tics of  the  situation. 

The  Democrats  would  like  to  send 
some  aid  to   the  Contras  to  hedge 


5898 

against  any  mischief  by  the  Sandinis- 
tas. My  Republican  colleagues  are  still 
a  little  embarrassed  over  their  miscal- 
culation several  weeks  ago  which  re- 
sulted in  the  total  cutoff  of  aid  to  the 
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I  would  say  that  our  action  today  in 
passing  this  resolution  will  have  exact- 
ly the  opposite  effect  of  those  who 
suggest  we  should  vote  for  it.  It  will 
embolden  the  Contras.  It  will  drive 


Remember,  the  Communists  there 
do  not  give  them  freedom.  They  give 
them  peace  all  right,  like  they  have  in 
Hungary  and  Yugoslavia  and  other 
Communist  countries,  but  they  do  not 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  mintues  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  second 
the  tone  of  the  gentleman  from  Flori- 
da  [Mr.   Pepper],   and   the   reason   I 


and  sincere  people  looking  at  the  same 
object  and  the  same  subject  and  the 
same  debate  sincerely  disagree  on  the 
outcome.  I  think  it  is  now  time,  as  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  just  said,  as  has  the  gentleman 


after  celebrating  Palm  Sunday  mass  at 
the  beginning  of  this  week,  called  the 
release  of  100  political  prisoners  very 
positive. 

Today    there    exists    a    temporary 
truce.  Negotiations  are  taking  place  to 
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against  any  mischief  by  the  Sandinis- 
tas. My  Republican  colleagues  are  still 
a  little  embarrassed  over  their  miscal- 
culation several  weeks  ago  which  re- 
sulted in  the  total  cutoff  of  aid  to  the 
Contras:  so  we  are  trying  to  find  some 
happy  compromise  so  we  can  leave  on 
an  Easter  vacation. 

I  will  tell  you  this  as  I  look  at  the 
figures  in  this  resolution,  there  are 
some  serious  questions  and  I  hope  the 
gentleman  from  Michigan  will  consid- 
er responding  to  a  question. 

In  this  resolution  we  are  calling  for 
$17.7  million  to  be  sent  to  the  Contras 
for  6  months.  Most  calculate  that 
there  are  anywhere  from  4,000  to 
10.000  Contras.  The  net  effect  of  this 
is  to  send  an  amount  to  each  of  these 
Contras  supposedly  for  food,  clothing, 
and  shelter,  which  is  up  to  10  times 
the  per  capita  wage  of  a  Nicaraguan 
citizen. 

Can  the  gentleman  from  Michigan 
justify  why  these  sunshine  patriots, 
the  soldiers  in  respite,  should  be  re- 
ceiving 10  times  the  amount  of  the  av- 
erage wage  of  a  Nicaraguan  citizen 
during  this  cease-fire  period? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  We  have 
put  a  formula  together  that  was  con- 
sistent with  previous  aid  packages 
which  will  include  money  for  food, 
clothing,  shelter,  medical  services,  and 
medical  supplies,  that  comes  out 
roughly  to  $2.7  million  per  month. 

Now.  no  one  quite  frankly  knows 
how  many  Contra  forces  we  are  talk- 
ing about.  The  gentleman  in  the  well 
indicated  between  4.000  and  10.000.  I 
suspect  that  is  probably  an  accurate 
guesstimate,  but  the  gentleman  should 
also  understand  that  this  bill,  and  I 
suspect  the  gentleman  is  going  to  vote 
against  this  biU.  I  do  not  know,  but  it 
is  my  sense,  but  what  the  gentleman 
fails  to  realize  is  that  we  will  be  pro- 
viding that  same  amount,  that  same 
proportion  of  money,  to  children  who 
have  been  victimized  by  this  war,  $17.7 
million;  so  I  think  we  have  to  take  the 
totality  of  the  package,  the  supplies, 
sustenance  for  the  forces,  as  well  as 
for  the  reconciliation  of  health  care 
for  the  children. 

Mr.  DURBIN.  Mr.  Speaker,  we  have 
a  record  that  is  replete  with  profiteer- 
ing by  the  Contras.  We  have  defectors 
from  the  Contras  who  have  spoken  of 
the  profits  that  have  been  made  by 
the  military  forces  and  those  vendors 
selling  to  those  forces. 

We  are  now  going  to  give  the  equiva- 
lent of  10  times  the  per  capita  wage  of 
a  Nicaraguan  to  each  of  the  Contras  to 
rest  for  6  months.  And  then  by  sheer 
coincidence  the  amount  of  medical 
need  for  the  children,  the  real  victims 
of  this  war,  is  exactly  the  same,  $17.7 
million.  That  is  an  unusual  coinci- 
dence. 


I  would  say  that  our  action  today  in 
passing  this  resolution  will  have  exact- 
ly the  opposite  effect  of  those  who 
suggest  we  should  vote  for  it.  It  will 
embolden  the  Contras.  It  will  drive 
them  from  the  table.  We  will  not  see 
the  cease-fire  continue.  The  Contras 
will  know  that  there  is  money  in  the 
till  in  the  United  States  for  them  to 
return  to. 

Mr.  Speaker.  I  will  be  voting  against 
this  resolution. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  is  very  difficult  to  respond 
to  all  the  misrepresentations  made  by 
the  previous  speaker.  This,  first  of  all. 
is  a  truce  and  not  a  cease-fire. 

I  cannot  answer  all  the  allegations 
the  gentleman  made  regarding  the 
misuse  of  funds  by  the  freedom  fight- 
ers, but  what  I  would  like  to  say  is 
that  many  of  us  believe  strongly  that 
the  reason  that  the  Communists  came 
to  the  conference  table  was  not  be- 
cause of  their  good  will,  but  because 
they  made  the  incursion  into  Hondu- 
ras and  they  thought  that  might  have 
switched  some  votes  in  the  U.S.  Con- 
gress, which  would  lead  to  additional 
Contras  military  support  from  this 
body.  For  that  reason  alone,  they 
wanted  to  stop  that  military  assistance 
from  getting  there,  so  they  sat  down 
at  the  conference  table  and  said, 
"Let's  have  a  truce."  That  truce  is 
leading  to  the  result  that  we  see  here 
today,  humanitarian  aid  without  any 
military  assistance  to  the  Contras.  So 
they  are  getting  in  essence  what  they 
were  after,  in  my  view. 

I  support  this  bill  today  because  it  is 
going  to  give  humanitarian  aid  to 
starving  freedom  fighters  who  have 
laid  their  lives  on  the  line.  It  is  going 
to  help  their  families.  So  from  that 
standpoint,  I  support  it;  however,  this 
vote  will  not  end  the  conflict  in  Cen- 
tral America.  Until  the  Communists  in 
Nicaragua  are  removed  from  power, 
there  will  be  conflict,  there  will  be 
war.  It  may  stop  from  time  to  time 
when  they  feel  threatened  by  the 
United  States  in  some  way;  that  is 
direct  military  aid  to  the  Contras,  or 
maybe  the  threat  of  U.S.  military  in- 
volvement, but  the  conflict  will  then 
continue. 

Why?  Because  they  want  the  revolu- 
tion to  spread  into  all  the  countries  in 
Central  America  and  South  America. 
They  said  this  to  us.  They  have  told  us 
all  this  time  and  again. 

We  have  a  cancer  there  that  threat- 
ens freedom  throughout  the  region.  In 
fact,  it  is  in  all  of  Latin  America.  It 
must  be  cut  out. 

They  want  freedom  in  Central 
America,  not  just  peace.  In  Nicaragua 
they  had  peace  under  Somoza,  but 
they  wanted  Somoza  out  because  they 
wanted  freedom.  They  wanted  oppor- 
tunity. 


Remember,  the  Communists  there 
do  not  give  them  freedom.  They  give 
them  peace  all  right,  like  they  have  in 
Hungary  and  Yugoslavia  and  other 
Communist  countries,  but  they  do  not 
have  freedom. 

Remember  this,  and  we  want  to  say 
it  again  and  again  regarding  Central 
America.  Peace  without  freedom  is  not 
peace.  It  is  slavery,  and  that  is  what 
they  have  down  there.  They  want 
freedom  and  we  should  give  it  to  them. 

This  war  is  going  to  go  on  and  on 
until  we  help  eliminate  the  Commu- 
nist -nenace  down  there. 


n  1715 
Mr.  BONIOR  of  Michigan.  Mr. 
Speaku.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Pepper],  the  chairman  of  the 
Commitiee  on  Rules. 

Mr.  PEPPER.  Mr.  Speaker.  I  want  to 
commend  you  and  the  minority  leader 
and  those  who  have  worked  with  them 
so  hard,  particularly  the  distinguished 
gentleman      from      Michigan      [Mr. 
BoNioR]  for  having  put  together  this 
resolution  toward  achieving  peace  and 
democracy  in  Central  America.  P.W  of 
us  in  the  past  who  voted  for  military 
aid  are  pleased  to  know  that  involved 
in  this  understanding  is  assurance  by 
the  Speaker  that  if  all  peace  efforts 
should  fail  and  the  Sandinistas  should 
repudiate  all  their  peace  indications 
and  begin  again  to  become  aggressive 
in  the  policies  that  they  have  previ- 
ously    pursued,     then    consideration 
could  be  given  to  the  furnishing  of 
military  aid.  We  hope  that  necessity 
will  not  arise.  The  resolution  is  intend- 
ed to  help  the  Contras.  the  freedom 
fighters,  keep  alive  and  to  maintain 
their   independence   and   integrity   so 
that  they  can  keep  up  the  fight  for 
the  kind  of  democracy  that  we  are 
talking  about,  the  kind  of  democracy 
that  we  know. 

Mr.  Speaker.  I  am  pleased  to  see 
that  our  leadership  is  indicating  very 
clearly  by  this  resolution  that  we  have 
never  abandoned  the  Contras.  we  have 
never  abandoned  the  freedom  fighters. 
Heretofore  we  have  not  all  agreed 
upon  the  details  of  the  aid  we  should 
give  but  we  have  never  abandoned 
them.  This  resolution  is  an  assurance 
to  them  we  do  not  intend  to  abandon 
them  until  we  can  bring  about  peace 
and  democracy  in  Latin  America.  If  it 
can  come  through  the  peaceful  proc- 
ess, with  respect  to  which  there  seems 
to  be  encouragmg  signs,  all  the  better. 
Of  course  that  is  the  kind  of  peace 
that  we  want.  We  just  hope  this  reso- 
lution will  promote  the  peace  efforts 
that  are  now  in  progress  and  give  hope 
that  it  will  be  achieved  in  this  good 
part  of  the  world.  Central  America  a 
peace  and  democracy  to  which  we  all 
aspire. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  mintues  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  second 
the  tone  of  the  gentleman  from  Flori- 
da [Mr.  Pepper],  and  the  reason  I 
want  to  say  that.  I  say  to  my  col- 
leagues, is  there  is  no  more  important 
time  than  now  for  us  to  start  together 
to  develop  this  bipartisan  policy  in 
Central  America. 

I  had  a  great  anger  welling  up  inside 
of  me  as  I  listened  to  the  purely  parti- 
san demagoging  of  a  couple  speakers 
ago  that  I  thought  was  just  not  proper 
for  this  debate  today.  I  want  to  say, 
Mr.  Speaker,  that  there  is  not  great 
joy  in  the  well  of  the  House  today 
with  people  coming  down,  the  gentle- 
man from  Washington  [Mr.  Foley], 
the  gentleman  from  Michigan  [Mr. 
BoNiOR],  the  gentleman  from  Illinois 
[Mr.  Michel],  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  there  is  not 
great  joy  and  it  is  almost  kind  of 
sullen  today  if  my  colleagues  feel  the 
tone. 

Mr.  Speaker.  I  ask  my  colleagues  if 
they  know  why?  I  say  it  is  because  we 
are  not  optimistic,  and  I  will  tell  my 
colleagues  what  it  is.  it  is  not  a  ques- 
tion of  optimism,  it  is  a  question  of 
broken  promises  in  the  past.  What  we 
are  worried  about  is  the  Sandinistas 
are  going  to  break  their  word  again.  If 
they  do  not.  thank  God.  Maybe  we  can 
have  peace  in  Central  America,  in 
Nicaragua,  and  we  know  one  thing, 
this  may  be  the  first  giant  step  that 
Republicans  and  Democrats  in  the 
middle  of  this  House  can  go  down  a 
path  together,  we  can  recognize  what 
is  going  on  in  Central  America  and  we 
can  develop  a  bipartisan  policy  in 
Nicaragua  just  like  we  have  in  El  Sal- 
vador. 

We  do  not  have  time  for  tho  parti- 
san bickering  anymore  and  please  let 
us  stop  it.  Let  us  approve  this  package 
as  Republicans  and  Democrats  and  as 
Americans  and  as  people  concerned 
about  Central  America.  Let  us  hope 
the  Sandinistas  keep  their  word,  but 
let  us  keep  our  eyes  open  so  if  they  do 
not.  we  have  the  right  to  have  that 
vote,  our  insurance  policy.  Let  us  hope 
and  pray  that  peace  can  spread  in 
Nicaragua  and  it  is  important  that  Re- 
publicans and  Democrats  work  togeth- 
er on  America's  foreign  policy  rather 
than  divided  and  weary. 
Let  us  work  together. 
Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Arkansas 
[Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker, 
over  the  last  7  years  I  expect  that  I 
have  had  as  much  to  say  about  this 
issue  as  anyone  else  in  this  Chamber.  I 
can  say  that  I  have  learned  from  the 
debate  over  these  years,  and  the  thing 
that  I  have  learned  the  most  about 
the  experience  of  debating  U.S.  policy 
in  Central  America  is  that  reasonable 


and  sincere  people  looking  at  the  same 
object  and  the  same  subject  and  the 
same  debate  sincerely  disagree  on  the 
outcome.  I  think  it  is  now  time,  as  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  just  said,  as  has  the  gentleman 
from  Florida  [Mr.  Pepper]  before  him, 
to  lower  our  voices  and  join  together 
in  an  effort  to  support  a  bipartisan 
resolution  that  will  lend  some  continu- 
ity to  the  present  status  of  circum- 
stances in  Central  America. 

Mr.  Speaker,  I  also  want  to  take  this 
time  to  thank  my  leader  and  my 
Speaker,  the  Honorable  Jim  Wright, 
for  his  vision  and  for  his  courage  that 
he  has  demonstrated  in  providing  lead- 
ership to  my  side  of  the  aisle  on  this 
issue,  and  I  would  say  the  same  thing 
about  the  gentleman  from  Illinois 
[Mr.  Michel]. 

I  am  sure  it  has  been  a  very  difficult 
issue  for  both  of  them  and  patience 
has  worn  thin  on  both  sides,  but  now 
it  is  time  to  join  hands  and  walk  to- 
gether to  support  this  bipartisan  reso- 
lution. 

I  would  also  like  to  add  one  note  of 
compliment  to  my  friend,  the  gentle- 
man from  Michigan  [Mr.  Bonior], 
who  has  demonstrated  great  patience 
on  this  issue  in  listening  to  all  of  us 
who  have  had  a  great  deal  of  say  but 
not  very  much  to  add. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  today 
we  as  a  body  and  as  Representatives  of 
the  American  people  are  speaking 
with  a  bipartisan  voice.  It  would  have 
been  so  fine  had  we  been  able  to  do 
this  in  months  past,  but  we  were  not 
able  to  do  so. 

Mr.  Speaker,  rather  than  replow  old 
ground  today,  let  us  now  look  forward. 
Peace  is  at  hand  in  Nicaragua,  but 
peace  by  itself,  as  we  all  know,  is  only 
a  small  step.  We  need  democracy  in 
Nicaragua. 

Peace  exists  in  Eastern  Europe  but 
not  democracy.  Peace  exists  in  Cuba 
but  not  democracy. 

The  true  meaning  of  a  cease-fire 
agreement  signed  between  the  two 
sides  was  the  recognition  of  the  Nica- 
raguan resistance  as  a  legitimate  bel- 
ligerent political  force  by  the  Nicara- 
guan Sandinista  government.  Direct 
face-to-face  negotiations  by  leaders  of 
the  two  sides  included  discussion  of 
political  issues.  These  were  important 
concessions  made  by  the  Sandinista 
government  of  Nicaragua. 

Not  long  ago  they  were  refusing  to 
meet  with  Contra  leaders,  refusing  to 
discuss  political  issues,  and  refusing  to 
meet  in  Nicaragua. 

Those  of  us  who  have  supported  the 
resistance  should  look  upon  the  agree- 
ment between  the  government  of  San- 
dinista Nicaraguans  and  the  Nicara- 
guan resistance  positively.  Progress 
has  been  made.  The  shooting  has 
stopped.    Cardinal    Obando    y    Bravo 


after  celebrating  Palm  Sunday  mass  at 
the  beginning  of  this  week,  called  the 
release  of  100  political  prisoners  very 
positive. 

Today  there  exists  a  temporary 
truce.  Negotiations  are  taking  place  to 
work  out  details  for  a  60-day  cease- 
fire. Further  high-level  negotiations 
aimed  at  a  more  permanent  truce  are 
scheduled  to  take  place  in  Managua  on 
April  6.  If  we  cannot  declare  a  victory, 
at  least  we  can  declare  progress. 

Mr.  Speaker,  with  thp  shooting 
ended  we  can  shift  our  attention  to 
the  issue  of  promoting  democracy. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
from  Michigan  yielding  me  this  time. 
Let  me  say  that  policy  toward  Nicara- 
gua has  been  a  bitterly  divided  issue 
for  a  long,  long  time  in  this  Chamber 
and  now  the  shooting  has  stopped  and 
it  seems  to  me  it  is  time  for  the  heal- 
ing to  begin. 

The  section  of  this  bill  that  I  think 
all  of  us  can  agree  on  is  the  child  sur- 
vival program.  Children  in  that  region 
are  not  Contras  or  non-Contras  or 
Communists  or  non-Communists. 
They  are  children.  The  victims  in  this 
war,  as  is  the  case  of  virtually  every 
war,  too  often  are  the  children.  If  my 
colleagues  would  go  to  refugee  camps 
along  the  Nicaraguan  border,  they 
would  see  children  with  pain  in  their 
eyes,  with  anguish  in  their  faces,  and 
they  would  see  children  who  are  vic- 
tims of  this  war.  Now  that  the  shoot- 
ing has  stopped,  we  must  promote  the 
healing.  This  children's  survivad  fund 
does  promote  that  healing.  It  recog- 
nizes that  these  victims  are  not  part  of 
policies  and  they  are  not  part  of  poli- 
tics. They  are  just  kids. 

We  say  to  those  kids  who  have  had 
their  limbs  blown  off,  that  we  want  to 
give  them  help  to  get  prosthetic  de- 
vices. We  say  to  the  bum  victims  in 
those  refugee  camps,  that  we  want 
them  to  get  medical  treatment.  We  say 
to  the  homeless,  and  we  say  to  the  or- 
phaned that  we  want  to  help  them. 
We  say  to  the  hungry  that  we  want  to 
provide  them  with  food.  That  is  what 
the  children's  survival  package  is  all 
about.  It  is  a  small  package  but  it  is 
important  as  a  part  of  this  legislation. 
It  is  the  reason  I  support  it  here 
today. 

Mr.  Speaker,  those  of  us  who  have 
been  to  camps  on  the  borders  and 
have  understood  firsthand  who  the 
real  victims  are  and  understand  also 
our  obligation  to  heal  the  wounds  of 
war. 

Mr.  Speaker,  this  is  an  important 
section  of  the  bill.  I  want  to  especially 
compliment  the  gentleman  from 
Michigan  [Mr.  Bonior]  who  spent  so 
much  time  on  this  legislation  and  who. 
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along  with  Speaker  Jim  Wright,  has 
embraced  the  children's  survival  pack- 
age. This  moves  us  in  the  right  direc- 
tion to  help  those  very  special  children 


in  Nicaragua  and  has  cost  so  many 
lives. 

Once  peace  is  achieved  this  House 
must  maintain  its  commitment  to  de- 


who  need  our  help  In  Central  America,    mocracy  in  Central  America  by  work- 


exercise  of  the  liKhts  of  association,  free 
speech,  and  movement;  to  decree  an  amnes- 
ty guaranteeing  'freedom  in  all  its  forms'; 
and  to  terminate  state  of  emergency  laws 
while  reestablishing  the  full  exercise  of  all 
constitutional  guarantees'." 
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(D>  Allow  religion  courses  to  be  taught  in 
private  schools. 

(E)  Allow  Protestant  evtmgelicals  to 
preach  and  conduct  meetings. 

(6)  Campesino  rights.— 

IW  Knrt  nrpvpntivp  ript^ntinn  nnrt  fnrriWp 


which  claims  about  8.200  political  prisoners 
remain  in  prison,  (including  about  2,000 
former  National  Guardsmen).  Most  of  the 
1.000  already  released  by  the  Sandinistas 
were  either  common  criminals  or  political 
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searched.  Cuadro  was  brought  to  Cema  in  a 
special  cell  in  El  Chipote.  According  to 
Cuadro.  Cema  "told  me  that  unless  I 
stopped  making  trouble  he  said  I  am  going 
to  kill  you  and  your  family.'  He  told  me  that 
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along  with  Speaker  Jim  Wright,  has 
embraced  the  children's  survival  pack- 
age. This  moves  us  in  the  right  direc- 
tion to  help  those  very  special  children 
who  need  our  help  in  Central  America. 
It  will  also  reinforce  the  peace  process 
and  begin  to  reorient  our  policy  on  a 
path  worthy  of  our  support. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2V4  minutes  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  this  pack- 
age of  aid  to  the  Nicaraguan  resist- 
ance. 

It  provides  purely  humanitarian  aid 
but  it  provides  more  aid  over  more 
time  than  the  March  3  proposal  and 
will  assure  that  the  Contras  will  be  at 
the  table  to  carry  through  the  negoti- 
ations now  in  progress. 

These  negotiations  are  absolutely 
critical  to  the  success  of  the  Arias 
peace  plan.  The  genius  of  that  plan  is 
that  it  recognizes  that  peace  and  free- 
dom are  inextricably  linked,  that 
there  cannot  be  peace  without  democ- 
ratization in  all  the  countries  of  Cen- 
tral America. 

The  next  step  in  the  negotiations  be- 
tween the  Sandinistas  and  Contras  is 
an  agreement  guaranteeing  the  politi- 
cal rights  of  the  Contras.  That  is  an 
agreement  fulfilling  the  democratiza- 
tion requirements  of  the  Arias  peace 
plan. 

A  thumbnail  sketch  of  recent  events 
reveals  the  importance  of  this  aid 
package  to  the  success  of  the  negotia- 
tions. In  February  this  House  voted  to 
suspend  all  aid  "to  give  peace  a 
chance."  In  the  weeks  that  followed 
the  Sandinistas  intensified  not  their 
negotiatory  efforts,  but  their  military 
efforts  to  deal  with  the  Contras.  They, 
in  fact,  plarmed  and  carried  out  a 
major  military  initiative  with  the  clear 
intent  of  eliminating  the  Contras  and 
so  avoiding  the  need  to  negotiate. 

The  Contra's  determination.  Presi- 
dent Ascona's  commitment  to  the  ter- 
ritorial integity  of  his  nation  and  his 
right  to  provide  to  the  Contras  safe 
harbor  until  their  political  rights  were 
guaranteed  as  the  Arias  peace  plan  re- 
quires and  last,  the  President's  com- 
mitment to  President  Ascona,  assured 
that  the  Sandinistas  returned  to  the 
negotiating  table  and  returned  com- 
mitted to  finding  a  peaceful  solution 
to  their  differences  with  the  Contras. 

The  aid  provided  by  this  package  to 
the  democratic  resistance  guarantees 
their  presence  at  the  negotiations  and 
bespeaks  this  Congress  commitment  to 
a  negotiated  agreement  that  guaran- 
tees the  political  rights  required  by 
the  Arias  peace  accord. 

If  such  success  is  achieved  by  these 
negotiations,  then  we  will  all  have 
reason  to  celebrate,  though  tragically 
it  was  Sandinista  denial  of  these  very 
same  rights  that  started  the  civil  war 


in  Nicaragua  and  has  cost  so  many 
lives. 

Once  peace  is  achieved  this  House 
must  maintain  its  commitment  to  de- 
mocracy in  Central  America  by  work- 
ing with  our  neighbors  to  build  new 
economics  and  those  institutions  es- 
sential to  free  societies. 

D  1730 

Mr.  EDWARDS  OP  Oklahoma.  Mr. 
Speaker.  I  yield  1V2  minutes  to  the 
gentleman  from  Washington  [Mr. 
Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution.  It  pro- 
vides $48  million  to  assist  the  Nicara- 
guan resistence,  as  well  as  the  peace 
process. 

I  also  have  some  serious  concerns 
about  this  package.  It  is  by  no  means 
perfect. 

But  it  provides  aid  that  is  needed  by 
the  Contras  now  to  insure  their  surviv- 
al. 

This  is  the  time  for  us  to  stand  to- 
gether and  support  this  agreement. 

Our  policy  of  aiding  the  Contras  to 
force  the  Sandinistas  to  negotiate  is 
working. 

But  our  task  is  by  no  means  over 
with  this  vote.  The  Guatemala  accords 
call  for  simultaneous  democratization 
with  an  end  to  hostilities. 

There  cannot  be  peace  in  Central 
America  without  democracy,  and  there 
cannot  be  democracy  in  Nicaragua 
while  the  Sandinistas  are  in  control. 
President  Arias  has  made  that  quite 
clear  to  me. 

Last  December,  this  body  over- 
whelmingly passed  the  Chandler- 
Byron  amendment  to  the  foreign  aid 
authorization  bill. 

It  detailed  33  steps  the  Sandinistas 
must  take  to  become  a  truly  free  and 
democratic  government. 

If  we  fail  to  pursue  these  reforms, 
we  will  betray  not  just  the  Contras, 
but  all  the  people  in  Central  Amer- 
ica—including those  tormented  by 
both  the  right  and  left. 

At  this  point,  in  the  Record,  I  in- 
clude the  following: 

Amendment  offered  by  Mr.  Chandler  to 
the  amendment  offered  by  Mrs.  Byron:  In 
subsection  (a)  of  the  new  section  proposed 
to  be  added  by  the  amendment,  strike  out 
the  word  "and"  at  the  end  of  paragraph  (8); 
strike  out  the  period  at  the  end  of  para- 
graph 9  and  insert  in  lieu  thereof  a  semi- 
colon; and  after  paragraph  9  insert  the  fol- 
lowing: 

"(10)  in  signing  the  Central  American 
peace  accord  on  August  7.  1987,  entitled 
'Procedure  for  the  Establishment  of  a 
Strong  and  Lasting  Peace  in  Central  Amer- 
ica", the  Nicaraguan  Government  pledged 
'to  promote  an  authentic  democratic,  plural- 
ist and  participatory  process  that  includes 
the  promotion  of  social  Justice  [and]  respect 
for  human  rights':  and 

"(11)  under  that  accord,  Nicaragua  is  spe- 
cifically required  to  establish  'complete  free- 
dom of  press,  television  and  radio'  'for  all 
ideological  groups'  'without  prior  censor- 
ship'; to  grant  political  groupings  'broad 
access  to  conununications  media'  and  full 


exercise  of  the  rights  of  association,  free 
speech,  and  movement:  to  decree  an  amnes- 
ty guaranteeing  'freedom  in  all  its  forms'; 
and  to  terminate  state  of  emergency  laws 
while  reestablishing  the  full  exercise  of  all 
constitutional  guarantees'." 

At  the  end  of  subsection  (b)  of  the  new 
proposed  section  to  be  added  by  the  amend- 
ment, add  the  following: 

"(c)  Actions  Which  Should  Be  Undertak- 
en BY  Nicaragua.— It  is  the  sense  of  the 
Congress  that  Nicaragua  should  undertake 
the  following  reforms  in  order  to  bring 
about  lasting  peace,  pluralism,  and  democra- 
cy in  Nicaragua: 

(1)  In  general.— 

(A)  Ensure  freedoms  of  expression,  asso- 
ciation, assembly  and  movement,  religion, 
and  education. 

(B)  Restore  rights  to  security  of  person 
and  home  and  freedom  from  unjustified 
arrest. 

(C)  Stop  coercive  pressure  to  Join  Sandi- 
nista party  groups. 

(D)  Stop  discriminatory  and  punitive  ap- 
plication of  military  conscription. 

(E)  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

(P)  Reinstate  due  process  and  fair  trials 
and  release  those  imprisoned  without 
charge,  trial,  or  due  process,  including  cam- 
pesinos.  Creoles,  and  Indians. 

(G)  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  Individuals  to 
prison  terms. 

The  United  States  did  not  sign  that  agree- 
ment. We  reserve  the  flexibility  to  make  our 
own  judgments  in  light  of  the  facts  at  the 
appropriate  time.  This  would  set,  even 
though  it  is  the  sense  *  •  •  of  confinement 
which  constitute  torture  and  end  the  prac- 
tice of  holding  prisoners  Incommunicado. 

(2)  POLI-nCAL  PROCESS  REFORMS.— 

(A)  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

(B)  End  JaUing  of  opposition  party  activ- 
ists and  the  drafting  of  opposition  party  ac- 
tivists and  their  children  in  reprisal  for  non- 
violent political  activity. 

(C)  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandinismo's  (CDS)  and 
other  party  organizations  In  dispensing  ra- 
tioning cards  and  government  services. 

(D)  Conduct  free  and  open  presidential, 
legislative,  and  mimicipal  elections  by  De- 
cember 31,  1990,  as  specified  by  current  Nic- 
araguan law. 

(E)  Repeal  the  suspension  provisions  of 
the  Nicaraguan  constitution. 

(P)  Separate  the  armed  forces  from  any 
political  party. 

(3)  Press  and  bcedia  rights.— 

(A)  Allow  an  uncensored.  free  press. 

(B)  End  newsprint  restrictions  and  tdlow 
private  newsprint  sales. 

(C)  Allow  the  full  spectrum  of  private  tel- 
evision and  rakdio  broadcasting. 

(4)  Labor  rights.— 

(A)  Ensure  the  right  to  strike  and  to  pub- 
lish by  independent  unions. 

(B)  Release  those  imprisoned  because  of 
non-violent  union  activities. 

(5)  Religious  freedoms.— 

(A)  Allow  the  Catholic  church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

(B)  Allow  Cardinal  Obando  Y  Bravo  to 
resume  his  televised  Sunday  mass. 

(C)  Allow  the  return  of  all  expeUed  Catho- 
lic priests. 
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(D)  Allow  religion  courses  to  be  taught  in 
private  sch(X>ls. 

(E)  Allow  Protestant  evangelicals  to 
preach  and  conduct  meetings. 

(6)  Campesino  rights.— 

(A)  End  preventive  detention  and  forcible 
resettlement  of  campesinos  and  allow  those 
who  have  been  displaced  to  return. 

(B)  Cease  aerial  bombing  attacks  against 
civilians  and  their  properties. 

(C)  Cease  the  destruction  of  peasant  farm- 
lands. 

(D)  End  pressure  to  join  Sandinista  farm- 
ing cooperatives. 

(7)  Indian  and  creole  rights.— 

(A)  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

(B)  End  forcible  detention  and  relcx^tion 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

(C)  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

(D)  Allow  Indians  and  Creoles  to  engage 
in  traditional  farming,  fishing,  hunting,  and 
necessary  subsistence  activity. 

(d)  Achievement  of  Democratic  Princi- 
ples AND  Processes  in  Central  America.— It 
is  the  sense  of  the  Congress  that  all  coun- 
tries in  Central  America  should  continue  to 
work  toward  achieving  the  democratic  prin- 
ciples and  processes  specified  In  the  Central 
American  peace  accord  of  August  7,  1987, 
entitled  "Procedure  for  the  Establishment 
of  a  Strong  and  Lasting  Peace  in  Central 
America." 

Freedom  and  Democracy  in  Nicaragua 
(A  Report  on  Sandinista  Compliance  to  the 
Provisions  of  the  Chandler/Byron  Amend- 
ment to  the  Foreign  Aid  Authorization 
Bill  for  Fiscal  Year  1988) 
(Prepared  by  David  M.  Dworkin,  Legislative 
Assistant  to  Congressman  Rod  Chandler, 
February  2.  1988) 

The  following  report  is  the  product  of  30 
interviews  in  San  Jose,  Costa  Rica  and  Ma- 
nagua, Nicaragua  during  the  last  week  of 
January,  1988.  These  meetings  included 
Sandinista  government  officials.  Catholic 
Church  leaders,  internal  opposition  figures, 
the  publisher  and  editor  of  La  Prensa, 
human  rights  monitors,  and  the  staffs  of 
both  U.S.  embassies. 

Unfortunately,  the  Sandinistas  have  made 
no  progress  in  most  of  the  areas.  In  those 
where  progress  is  noted,  official  efforts  have 
been  made  to  subvert  that  progress.  For  in- 
stance, the  suspension  of  the  State  of  Emer- 
gency, was  followed  by  the  arrest  of  more 
than  a  dozen  major  opposition  leaders 
under  the  Maintenance  of  Public  Order  and 
Security  Law,  which  makes  it  a  crime  to 
speak  against  the  revolution. 

A  few  days  later,  a  Presidential  Decree 
was  issued  that  allows  non-lawyers  to  be  ap- 
pointed judgeships.  This  act  opens  the  door 
to  the  ap[>ointment  of  State  Security  magis- 
trates who  ruled  the  State  of  Emergency  tri- 
bunals as  regular  Judges.  The  net  result  is 
that  almost  nothing  has  changed  in  the 
Sandinista  legal  system,  although  the  ap- 
pearance of  reform  is  maintained. 

About  1.000  prisoners  were  released  in  No- 
vember by  the  Sandinistas.  But  according  to 
Alejandro  Bendana,  Secretary  General  of 
the  Sandinista  Exterior  Ministry,  "there  are 
no  political  prisoners.  Just  about  2,000 
Guardia  Nacional  and  1,800  captured  con- 
tras." 

This  differs  considerably  from  the  claim 
of  the  independent  Permanent  Conunisslon 
on  Human  Rights  (CPDH)  in  Nicaragua, 


which  claims  about  8,200  political  prisoners 
remain  in  prison,  (including  about  2.000 
former  National  Guardsmen).  Most  of  the 
1,000  already  released  by  the  Sandinistas 
were  either  common  criminals  or  political 
prisoners  whose  sentences  were  completed, 
but  were  held  anyway. 

President  Daniel  Ortega's  most  recent  am- 
nesty plan,  tragically  calls  for  the  exile  of 
3,000  political  prisoners  to  the  United 
States.  This  is  reminiscent  of  the  Cuban 
boat  lift,  where  political  prisoners  were  ex- 
pelled from  their  country.  The  dignity  of 
the  Nicaraguan  people  makes  this  offer 
completely  unacceptable. 

On  December  8.  1987,  the  House  of  Repre- 
sentatives overwhelmingly  passed  the  Chan- 
dler-Byron amendment  to  the  Foreign  Aid 
Authorization  Bill  for  fiscal  year  1988  (346- 
58).  Sponsored  by  Representative  Beverly 
Byron  (D-MD)  and  Rod  Chandler  (R-WA), 
the  amendment  establishes  33  congressional 
criteria  to  measure  democratization  in  Nica- 
ragua. Compliance  as  of  January  31  is  ana- 
lyzed below. 

1 .  general  principles 

A.  EInsure  freedoms  of  expression,  associa- 
tion, assembly  and  movement,  religion  and 
education. 

Significant  changes  have  been  made  by 
the  Sandinistas  in  this  area,  and  whUe  they 
are  not  permanent,  and  in  some  cases  have 
little  real  impact,  they  remain  major  conces- 
sions nonetheless.  These  include  the  suspen- 
sion of  the  State  of  Elmergency,  the  reopen- 
ing of  several  radio  news  programs,  and  the 
appearance  of  numerous  opposition  rallies. 
Between  August  7,  1987  and  January  16. 
1988.  however,  no  action  was  taken  by  the 
Sandinista  government  to  reinstate  the  202 
provisions  of  the  Nicaraguan  constitution 
protecting  basic  human,  civil  and  political 
rights  that  were  suspended  under  the  State 
of  Emergency  instituted  in  1982. 

Since  the  lifting  of  the  State  of  Emergen- 
cy during  the  third  week  of  January,  there 
has  been  a  concurrent  increase  in  extrajudi- 
cial repression.  On  January  22,  1988  a  mob 
of  several  hundred  Sandinista  demonstra- 
tors broke  up  a  meeting  of  the  Democratic 
Coordinator,  as  well  as  a  meeting  of  the 
January  22  Movement  of  the  Mothers  of  Po- 
litical Prisoners.  This  ""turba  divina,""  or 
divine  mob,  was  organized  by  Sandinista 
Commandante  Bayardo  Arce.  Last  October 
22,  a  turba  divina  broke  up  a  march  by  the 
Mothers  of  the  Political  Prisoners  and  sev- 
eral were  seriously  injured.  State  Security 
Police  Chief  Lenin  Cema  was  present  at  the 
scene  of  the  incident.  The  turba  divinas  are 
supervised  by  the  Territorial  Services  Divi- 
sion of  the  State  Security  Police  (DGSE). 

B.  Restore  rights  to  security  of  person  and 
home  and  freedom  from  unjustified  arrest. 

No  progress  has  been  made  in  this  area. 
On  January  15,  six  opposition  leaders  were 
arrested  and  held  for  up  to  72  hours.  They 
were  taken  to  El  Chipote  prison  and  interro- 
gated before  being  released.  Among  those 
arrested  were  Mario  Rappaciolli  (Conserva- 
tive Party)  and  Albert  Saborio  (President  of 
the  Nicaraguan  Bar  Association).  Later  the 
next  week,  on  January  19,  five  more  opposi- 
tion leaders:  Carlos  Huembes  (President  of 
the  Democratic  Coordinator  and  Secretary 
General  of  the  C.T.N,  union);  Jaime  Cha- 
morro  (Editor-in-Chief  of  La  PreTua); 
Miriam  Arguello  (Secretary  General  of  the 
PCN  party);  Cairo  Lopez  (PSC);  and  Guil- 
berto  Cuadro  (COSEP)  were  arrested  and 
held  up  to  48  hours. 

Cuadro  was  interrogated  by  Lenin  Cema 
personally,  and  his  life  and  the  safety  of  his 
family  were  threatened.  After  being  strip- 


searched,  Cuadro  was  brought  to  Cema  in  a 
special  cell  in  El  Chipote.  According  to 
Cuadro,  Cema  "told  me  that  unless  I 
stopped  making  trouble  he  said  "I  am  going 
to  kill  you  and  your  family.'  He  told  me  that 
in  Guatemala  and  El  Salvador  they  disap- 
pear the  people  they  don't  like.  Well,'  he 
said,  if  you  like  their  democracy  so  much 
we'll  see  if  you  don't  disappear."  Cuadro  was 
released  after  just  seven  hours,  but  to 
assure  that  he  got  the  message,  Cema  sent 
police  to  Cuadro's  closest  friends  and 
warned  them  that  unless  they  stopped  his 
political  activity,  their  children  would  be 
called  up  for  military  service." 

C.  Stop  coercive  pressure  to  join  Sandi- 
nista party  groups. 

No  progress  has  been  made  in  this  area. 
The  Committees  for  the  Defense  of  Sandln- 
ismo  (CDS)  report  '"counterrevolutionary" 
or  otherwise  suspicious  activity,  enforce 
some  government  decrees,  and  provide  offi- 
cially sanctioned  grass  roots  political  organi- 
zation for  the  FSLN  that  is  not  allowed 
other  parties.  Tomas  Borge  calls  the  CDS's 
'the  eyes  and  ears  of  the  revolution."  But  ' 
they  also  control  the  distribution  of  ration 
cards  and  are  authorized  to  assign  basic 
rights  such  as  medical  care  and  employ- 
ment. 

Citizens  earn  these  rights  by  proving  their 
loyalty  to  the  Sandinista  party  and  the 
CDSs.  This  is  done  by  informing  on  one's 
neighbors  and  supporting  the  CDSs  and 
other  party  organizations.  Not  only  does 
participation  in  the  opposition  subject  one 
to  the  loss  of  these  rights,  but  insufficient 
support  of  the  CDSs  is  also  cause  for  the 
denial  of  privileges.  Thus,  the  CDSs  ensure 
control  of  Nicaraguan  politics  by  making  it 
nearly  impossible  for  opposition  parties  to 
organize  their  supporters. 

Another  Sandinista  party  group,  the 
CATs,  control  special  ration  cards  for  work- 
ers needed  to  buy  work  clothes  and  tools.  In 
an  effort  to  break  up  a  new  C.U.S.  union, 
workers  were  offered  ration  cards  to  join 
the  Sandinista  union  instead. 

D.  Stop  discriminatory  and  punitive  appli- 
cation of  military  conscription. 

No  measurable  progress  has  been  made  in 
this  area.  During  the  last  week  of  January, 
1988.  Dr.  Humberta  Cerda,  33,  was  ordered 
to  report  for  military  service  on  February  4. 
He  is  a  human  rights  monitor  for  the  Per- 
manent Commission  on  Human  Rights 
(CPDH)  In  San  Marcos  and  has  been  critical 
of  the  govemment.  According  to  Alvln 
Guthrie,  Secretary  General  of  C.U.S.,  Nicar- 
agua's largest  union,  his  members  and  their 
families  are  regularly  conscripted  into  his 
military  service  In  retribution  for  union  or- 
ganizing. Some  of  his  men,  he  said,  have  lost 
children  12-14  years  old  due  to  this  practice. 

E.  Allow  all  citizens,  including  refugees 
and  exiles,  to  return  to  Nicaragua. 

President  Ortega's  January  17  proposal 
would  allow  about  half  of  Nicaragua's  8,000 
political  prisoners  to  leave  the  country  for 
exile  in  the  U.S.  and  other  nations.  No  genu- 
ine amnesty  of  all  prisoners  held  under 
State  of  Emergency  and  Maintenance  of 
Order  laws  has  been  offered.  There  are  al- 
ready an  estimated  300,000  Nicaraguan 
exUes:  60,000  in  the  U.S.  150,000  in  Hondu- 
ras, and  100.000  in  Costa  Rica. 

P.  Reinstate  due  process  and  fair  trials 
and  release  those  Imprisoned  without 
charge,  trial  or  due  process,  including  cam- 
pesinos, Creoles  and  Indians. 

About  1,000  prisoners  were  released  in  No- 
vember by  the  Sandinistas.  Alejandro  Ben- 
dana, Secretary  General  of  the  Sandinista 
Exterior  Ministry,  claims  that  "there  are  no 
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political  prisoners.  Just  about  2,000  Guardia 
Nacional  and  1,800  captured  contras."  But 
according  to  the  CPDH.  about  8.200  politi- 
cal prisoners  remain  in  prison,  (including 
about  2,000  former  National  Guardsmen). 
Most  of  the  1.000  already  released  by  the 


Mothers  of  Political  Prisoners  resigned  after 
being  warned  by  state  security  that  her  14- 
year-old  son  would  be  drafted  if  she  contin- 
ued her  work  with  the  organization. 

C.  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandinismo  (CDS)  and  other 


broadcasting.  No  permits  have  been  granted 

to  open  any  Independent  television  station. 

4.  labor  rights 

A.  Ensure  the  rights  to  strike  and  to  pub- 
lish by  Independent  unions. 

TVio  hiatrpct  inHpnpnrlpnt  iininn  in  Nicara- 
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made  ominous  comments  about  the  future 
of  private  education  in  any  form,  saying  it 
was  a  major  obstacle  to  the  revolution. 
Public  education  in  Nicaragua  is  controlled 
by  the  Sandinista  party  and  is  heavily  In- 
doctrinated with  Marxist-Leninist  Ideology. 

Teachprs  whn  rin  nnt    mppf   thp   irtpnlnpiral 


to  C.U.S.  union  headquarters  in  Managua  to 
seek  advice  on  holding  their  land,  but  were 
not  given  much  hope. 

Entire  farm  families  have  been,  and  con- 
tinue to  be  relocated  by  the  army  from 
single  family  farms  to  these  strategically  lo- 

rnfpH  rnnnprativps    Thp  ."^anrlinistas  havp  rp- 


package.  Let  me  say  that  if  the  Con- 
tras and  Sandinistas  can  sit  down  and 
talk,  the  Democratic  and  Republican 
leadership  should  be  able  to  do  the 
same.  We  in  this  House  should  also  de- 
clare a  temoorarv  cease-fire  on  this 
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political  prisoners.  Just  about  2.000  Guardia 
Nacional  and  1.800  captured  contras."  But 
according  to  the  CPDH.  about  8.200  politi- 
cal prisoners  remain  in  prison,  (including 
about  2.000  former  National  Guardsmen). 
Most  of  the  1.000  already  released  by  the 
Sandinistas  were  either  common  criminals 
or  political  prisoners  whose  sentences  were 
completed,  but  were  held  anyway. 

In  December,  three  of  Nicaragua's  Su- 
preme Court  justices  resigned  because  their 
ruling  to  return  an  illegally  seized  farm  was 
ignored  by  Agriculture  Minister  Jaime 
Wheelock.  All  Supreme  Court  Justices  are 
appointed  by  Daniel  Ortega  and.  while  the 
three  who  resigned  were  not  party  mem 
bers.  the  three  who  replaced  them  are  San- 
dinistas. 

G.  Abolish  extraordinary  tribunals  and 
the  powers  of  police  forces  to  conduct  trials, 
decide  appeals,  and  sentence  individuals  to 
prison  terms. 

Technically,  the  Sandinistas  are  in  full 
compliance  with  this  provision  since  the  sus- 
pension of  the  State  of  Emergency.  Howev- 
er, a  major  decree  announced  in  Barricada 
the  same  week  that  action  was  taken  effec- 
tively nullifies  the  change.  Under  the  new 
decree,  judges  no  longer  need  to  be  lawyers. 
Thus,  the  police  magistrates,  who  ruled  the 
special  tribunals,  may  now  serve  as  judges. 
Furthermore,  the  same  'kangaroo  court' 
legal  schedule  remains.  Under  current  law. 
prisoners  have  two  days  to  prepare  their  de- 
fense, eight  days  for  their  trial  and  three 
days  before  sentencing. 

H.  Permit  independent  human  rights  ob- 
servers, including  the  I.C.R.C.  to  meet  and 
travel  freely  and  to  visit  prisoners,  prisons 
and  tribunals. 

Free  access  to  all  Sandinista  prisons  is  still 
forbidden.  Only  model  prisons  have  been 
opened  to  independent  human  rights  moni- 
tors. 

I.  End  all  forms  of  torture  and  conditions 
of  confinement  which  constitute  torture 
and  end  the  practice  of  holding  prisoners  in- 
communicado. 

Reports  from  recent  prisoners  at  El  Chi- 
pote  indicate  that  holding  cells  there  have 
been  fitted  with  ceiling  windows.  Previously, 
the  4'  X  5'  X  8'  cells  were  completely  dark. 
But.  according  to  Lino  Hernandez  of  the 
CPHD.  the  Sandinistas  "continue  arresting 
all  of  the  people  who  they  consider  helping 
the  contra.  They  continue  torturing  people, 
and  people  continue  to  disappear  after  they 
are  arrested."  The  CPDH  has  received  104 
reports  of  human  rights  abuses  in  January. 
Sixty  percent  are  people  accused  of  helping 
the  contras  who  have  been  tortured,  killed 
or  threatened.  Fourty  percent  involve 
people  who  are  avoiding  military  service. 

3.  POLITICAL  PROCESS  REFORMS 

A.  Allow  political  parties  and  the  demo- 
cratic opposition  to  meet  and  march  public- 
ly, publicize  meetings,  and  meet  with  and 
utilize  the  media. 

Progress  In  this  area  has  been  significant. 
Rallies  are  held  frequently,  but  marches  vir- 
tually ensure  violent  threats  from  the  turba 
divlnas.  While  opportunities  for  media  expo- 
sure are  limited,  and  non-existent  in  the  of- 
ficial press,  they  are  significant  Improve- 
ments from  conditions  six  months  ago. 

B.  End  jailing  of  opposition  party  activists 
and  the  drafting  of  opposition  party  activ- 
ists and  their  children  in  reprisal  for  nonvio- 
lent political  activity. 

In  addition  to  the  above-mentioned  ar- 
rests, police  arrested  two  youths  who  were 
distributing  leaflets  for  the  liberal  inde- 
pendent party  on  November  27.  1987.  One 
member  of  the  January  22  Movement  of 


Mothers  of  Political  Prisoners  resigned  after 
being  warned  by  state  security  that  her  14- 
year-old  son  would  be  drafted  if  she  contin- 
ued her  work  with  the  organization. 

C.  Abolish  the  role  of  the  Committees  for 
the  Defense  of  Sandlnismo  (CDS)  and  other 
party  organizations  In  dispensing  rationing 
cards  and  government  services. 

President  Ortega  proclaimed  on  October 
8.  1987  that  the  CDSs  and  other  mass  orga- 
nizations (like  the  FSLN  labor  federation 
which  controls  work  permits)  would  not  be 
disbanded.  No  Sandinista  leaders  have  yet 
indicated  this  policy  will  be  reversed. 

D.  Conduct  free  and  open  presidential, 
legislative,  and  municipal  elections  by  De- 
cember 31.  1990.  as  specified  by  current  Nic- 
araguan  law. 

President  Ortega  stated  on  December  13 
In  a  speech  to  a  meeting  of  Sandinista  trade 
unions  that  "in  the  hypothetical  case  that 
the  FSLN  lost  an  election,  it  would  turn 
over  government,  not  power."  Ortega  re- 
tains total  control  of  the  naming  the  elec- 
toral commission  that  oversees  the  elections 
under  the  new  Nlcaraguan  constitution. 

E.  Repeal  the  suspension  provisions  of  the 
Nlcaraguan  constitution. 

Opposition  attempts  to  legislatively  repeal 
this  provision  of  the  constitution  have  been 
blocked  by  FSLN  members. 

F.  Separate  the  armed  forces  from  any  po- 
litical party. 

Opposition  attempts  to  accomplish  this 
have  been  blocked  by  FSLN  members  of  the 
legislative  assembly.  The  armed  forces  bear 
the  name  of  the  Sandinista  Party,  and  a 
Sandinista  party  political  officer  is  assigned 
to  each  unit. 

3.  PRESS  AND  MEDIA  RIGHTS 

A.  Allow  an  uncensored.  free  press. 

Formal  censorship  has  been  ended  with 
the  State  of  Emergency,  but  two  laws  are 
still  in  effect  that  restrict  press  freedom. 
The  Maintenance  of  Order  and  Public  Secu- 
rity Law  make  it  a  crime  against  the  state  to 
speak  against  the  revolution,  punishable  by 
three  to  ten  years  in  prison.  And  the  Law  of 
the  Means  of  Communication  gives  the  Min- 
istry of  the  Interior  the  right  to  close  down 
any  publication,  without  warning  or  due 
process,  without  cause.  This  encourages  self 
censorship. 

Should  aid  to  the  Nlcaraguan  Resistance 
be  reinstated  by  Congress.  President  Ortega 
and  other  Directorate  members  have  prom- 
ised to  shut  down  La  Prensa  and  end  the  de- 
mocratization. In  response.  La  Prensa  editor 
Jaime  Chamorro  said  that  "we  are  finished 
one  way  or  the  other  ...  I  don't  mind  if 
they  close  me  tomorrow,  but  there  is  hope 
for  the  future.  I  don't  want  to  stay  open  for 
a  year,  so  they  can  crush  us  forever." 

La  Prensa  publisher.  Violetta  Chamorro. 
said  on  January  30.  that  'we  are  threat- 
ened, [and  the  Sandinistas]  persecute  the 
reporters  ...  We  still  have  a  lot  of  difficul- 
ties even  today." 

B.  End  newsprint  restrictions  and  allow 
private  newsprint  sales. 

La  Prensa  continues  to  depend  on  the 
Sandinista  government  for  newsprint  sup- 
plies. These  supplies  are  not  guaranteed  by 
any  law  or  regulation  and  can  be  cut  off  at 
any  time.  But  La  Prensa  is  free  to  buy  news- 
print on  its  own.  The  economic  crisis  in 
Nicaragua,  however,  has  forced  La  Prensa  to 
depend  on  the  significantly  cheaper  Soviet 
paper  used  by  Barricada. 

C.  Allow  the  full  spectrum  of  private  tele- 
vision and  radio  broadcasting. 

Eight  news  shows  of  the  21  canceled  since 
March  of  1982  have  been  allowed  to  resume 


broadcasting.  No  permits  have  been  granted 
to  open  any  independent  television  station. 

4.  LABOR  RIGHTS 

A.  Ensure  the  rights  to  strike  and  to  pub- 
lish by  independent  unions. 

The  biggest  Independent  union  In  Nicara- 
gua is  CUS.  headed  by  Alvln  Guthrie.  Ite 
35.000  members  include  five  former  Sandi- 
nista unions  which  have  split  from  the 
party  because  they  were  not  allowed  to 
strike  for  Improved  labor  conditions  or 
wages.  The  real  wages  of  the  average  Nlca- 
raguan worker  have  depreciated  95%  since 
1980.  according  to  the  U.S.  Embassy's  eco- 
nomic section.  Several  strikes  are  currently 
being  held  in  Nicaragua.  All  are  illegal. 
However,  under  the  labor  laws  of  Anastasio 
Somoza.  which  the  Sandinistas  have  main- 
tained. 

On  January  29.  the  19th  issue  of  Solidari- 
dad.  the  CUS  newspaper,  was  published  in 
three  years.  Guthrie  is  concerned  however, 
saying  that  "all  the  Sandinistas  want  is 
some  air.  They  want  to  destroy  the  contras 
but  they  do  not  care  about  the  Nlcaraguan 
people.  If  they  cared,  then  they  would  Just 
do  It."  Guthrie  is  suspicious  of  the  fact  that 
he  had  to  report  the  names  of  all  the  people 
who  would  be  working  for  Solidarldad.  and 
give  the  address  of  the  location  it  is  being 
published,  to  obtain  permission  to  print  it. 

B.  Release  those  imprisoned  because  of 
non-violent  union  activities. 

One  day  following  the  signing  of  the  Es- 
qulpulas  Accord  In  Guatemala.  16  CUS 
union  leaders  were  arrested  by  the  secret 
police  in  Nueva  Segovia.  Accused  of  counter- 
revolutionary activities,  they  have  still  not 
been  released.  And  just  last  week,  on  Janu- 
ary 29.  a  CUS  leader.  Guillermo  Paris 
Lopez,  was  summoned  to  appear  before  the 
secret  police.  He  was  recently  quoted  in  La 
P»rensa  in  an  article  about  CUS  organizing. 
On  January  4.  another  CUS  worker  was  ar- 
rested in  Chinondega  and  held  for  four 
days.  He  was  charged  with  counterrevolu- 
tionary activities  for  reading  an  old  copy  of 
the  CUS  newspaper.  Solidarldad.  In  Octo- 
ber, three  other  labor  leaders  were  arrested 

in  Leon,  but  have  since  been  released. 

5.  RELIGIOUS  FREEDOMS 

A.  Allow  the  Catholic  Church  to  reopen 
its  social  welfare,  human  rights,  and  publi- 
cation offices. 

On  December  2.  1987.  after  a  two-year 
delay,  the  Sandinistas  allowed  Radio  Cato- 
lica  to  broadcast  its  news  program.  Only  two 
months  earlier,  the  government  allowed  the 
banned  station  to  partially  reopen.  But  the 
Church's  social  welfare  office,  COPROSA. 
and  Its  human  rights  office  remain  closed, 
as  do  most  of  Its  publications. 

B.  Allow  Cardinal  Miguel  Obando  y  Bravo 
to  resume  his  televised  Sunday  Mass. 

Cardinal  Obando's  Mass  Is  broadcast  on 
Radio  Catollca.  but  broadcasting  the  Mass 
on  television  Is  forbidden. 

C.  Allow  the  return  of  all  expelled  Catho- 
lic priests. 

One  month  after  the  signing  of  the  Esqui- 
pulas  II  Accord.  Father  Blsmark  Carballo 
and  Father  Benito  Petlto  were  allowed  to 
return  to  Nicaragua.  Seventeen  priests,  how- 
ever, of  the  20  that  have  been  expelled, 
remain  forbidden  to  return  to  Nicaragua. 

D.  Allow  religion  courses  to  be  taught  in 
private  schools. 

According  to  the  report  prepared  by  the 
Puebla  Institute,  a  lay  Catholic  human 
rights  monitoring  group  in  the  U.S.  religion 
courses  continue  to  be  prohibited  from  the 
curriculum  of  private  schools.  In  December 
1987.  the  Sandinista  Minister  of  Education 


made  ominous  comments  about  the  future 
of  private  education  In  any  form,  saying  It 
was  a  major  obstacle  to  the  revolution. 
Public  education  In  Nicaragua  is  controlled 
by  the  Sandinista  party  and  is  heavily  in- 
doctrinated with  Marxist-Leninist  ideology. 
Teachers  who  do  not  meet  the  ideological 
standards  set  by  the  Sandinistas,  are  sum- 
marily fired,  based  on  the  judgments  of 
classroom  monitors. 

E.  Allow  Protestant  evangelicals  to  preach 
and  conduct  meetings. 

In  numerous  first-hand  accounts  by  evan- 
gelicals in  United  Nations  refugee  camps, 
the  Puebla  Institute  heard  complaints  of 
recent  instances  of  prohibitions  on  preach- 
ing, evangelizing,  or  attending  prayer  meet- 
ings; detention  on  the  basis  of  religious  af- 
filiation; pressure  on  prisoners  in  detention 
to  denounce  their  religious  beliefs;  discrimi- 
nation by  the  government  in  rationing  of 
food  and  medicine;  and  pressure  (Including 
the  threat  of  further  detention)  to  spy  on 
other  members  of  the  congregation. 

6.  CAMPESINO  RIGHTS 

A.  i^nd  preventive  detention  and  forcible 
resettlement  of  campesinos  and  allow  those 
who  have  been  displaced  to  return. 

The  Sandinistas  continue  to  uproot  thou- 
sands of  peasant  villages  and  remove  them 
from  areas  that  are  suspected  of  aiding  the 
contras.  according  to  Lino  Hernandez  of  the 
CPDH.  No  plans  have  been  announced  by 
the  Sandinistas  to  reverse  the  policy  of  de- 
tention and  resettlement. 

B.  Cease  aerial  bombing  attacks  against  ci- 
vilians and  their  properties. 

According  to  the  CPDH.  reports  continue 
to  come  in  from  Jinotega  province  of  aerial 
bombardments  of  villages  by  the  Sandinista 
armed  forces.  On  Christmas  Eve.  according 
to  the  Nlcaraguan  Resistance,  the  govern- 
ment bombed  the  villages  of  Santa  Marta. 
Cuatro  Weguinas.  el  Castlllal.  and  Mesa  Re- 
donda  In  Jinotega  province.  Sandinista 
troops  retaliated  against  alleged  contra  sup- 
porters in  Siuna.  Bonanza,  and  Roslta.  On 
November  17.  a  rocket  launched  by  an 
E.P.S.  (Sandinista  Armed  Forces)  hit  civil- 
ian homes  near  the  Costa  Rican  border.  On 
September  14.  two  Sandinista  helicopters 
bombed  Casa  de  Tablas. 

C.  Cease  the  destruction  of  peasant  farm- 
lands. 

Nlcaraguan  government  statistics  show 
that  73%  of  government-controlled  land  dis- 
tributed in  1987  was  given  to  collective 
farms  rather  than  individuals— a  23%  in- 
crease over  1986.  No  reversal  of  this  policy 
has  been  entertained  by  the  government. 

D.  End  pressure  to  join  Sandinista  farm- 
ing cooperatives. 

The  Sandinistas  continue  to  use  economic 
and  military  pressure  on  civilians  to  Join  co- 
operatives, many  of  which  are  used  for  mili- 
tary purposes,  according  to  the  U.S.  Embas- 
sy in  Managua.  Access  to  farm  loans,  scarce 
tools,  fertilizer,  and  seed  is  completely  con- 
trolled by  the  Ministry  of  Agriculture, 
which  uses  this  control  to  pressure  individ- 
ual farmers  to  join  cooperatives.  Contrary 
to  popular  perception  in  the  U.S..  this  "land 
reform."  is  actually  closer  to  share  cropping 
operations  after  the  Civil  War.  Fanners  do 
not  actually  own  their  own  land,  they  lease 
it.  And  in  cases  where  individuals  do  not  co- 
operate with  the  system,  they  are  expelled 
by  the  land-owner,  which  in  this  case  Is  the 
Sandinista  government. 

One  such  case  occurred  just  last  week  In 
Massaya.  where  a  small  cooperative  refused 
to  send  half  of  Its  men  and  boys  to  the 
army,  and  Is  In  the  process  of  being  confis- 
cated by  the  government.  The  farmers  came 


to  C.U.S.  union  headquarters  In  Managua  to 
seek  advice  on  holding  their  land,  but  were 
not  given  much  hope. 

Entire  farm  families  have  been,  and  con- 
tinue to  be  relocated  by  the  army  from 
single  family  farms  to  these  strategically  lo- 
cated cooperatives.  The  Sandinistas  have  re- 
located thousands  by  force,  according  to  the 
State  Department,  particularly  in  Nueva 
Guinea.  Jinotega.  Matagalpa.  Bocao  and 
Chontales.  The  total  number  of  Nlcara- 
guan's  currently  living  in  relocation  camps 
is  240.000. 

On  May  26.  1987.  a  combined  force  of 
contra  units  attacked  an  agricultural  coop- 
erative near  Mancotal  In  Jinotega.  The  base 
was  occupied  by  civilian  workers  and  at  least 
48  Sandinista  soldiers,  who  were  armed  with 
26  AK-47  rifles,  one  PKM  machine  gun.  42 
RPG-7  grenades.  25.000  PKM  rounds.  40 
AD  magazines,  among  other  supplies. 

7.  INDIAN  AND  CREOLE  RIGHTS 

A.  Permit  Indian  and  Creole  residents  to 
freely  travel,  assemble,  speak,  publish, 
broadcast,  and  maintain  cultural  beliefs  and 
practices. 

Numerous  Sandinista  restrictions  on 
travel,  assembly,  broadcasting,  and  cultural 
activities  which  are  unaffected  by  the  lift- 
ing of  the  State  of  Emergency  are  currently 
being  negotiated  in  talks  between  the  SEundi- 
nistas  and  Indian  contra  leaders. 

Shortly  before  these  negotiations  began, 
however,  a  government-affiliated  Sumo 
leader  was  murdered  In  his  home  by  an  offi- 
cer from  the  Ministry  of  the  Interior,  ac- 
cording to  the  CPDH.  Hans  Sebastian  Mack- 
lin  was  killed  in  his  home  on  December  29, 
1987  in  Siuna.  Human  rights  reports  from 
the  Atlantic  Coast  and  Managua  said  the 
motive  for  the  government  killing  was 
Macklin's  overzealous  support  of  Sumo 
rights. 

B.  E^d  forcible  detention  and  relocation 
of  Indian  and  Creole  residents  and  allow 
them  to  return  to  their  home  communities. 

The  refugee  problem  in  the  Atlantic  Coast 
region  is  on  the  agenda  of  the  talks.  It  is 
widely  assumed  that  if  the  political  talks  are 
successful,  the  refugees  will  come  back,  and 
the  resettlement  camps  will  be  closed.  The 
short-term  outlook  for  the  talks  is  good  be- 
cause if  the  Sandinistas  can  reach  a  settle- 
ment with  the  Indians,  they  can  focus  their 
attention  on  coping  with  the  larger  contra 
groups  on  two  fronts  instead  of  three. 

C.  Cease  aerial  bombings  and  attacks  on 
Atlantic  Coast  civilians  and  their  properties. 

During  the  last  two  weeks  of  December 
there  were  reports  received  by  the  U.S.  Em- 
bassy in  Managua  that  Sandinista  troops 
burned  homes  and  arrested  Indian  inhabit- 
ants In  communities  between  Puerto  Cabe- 
zas  and  the  Coco  River. 

D.  Allow  Indians  and  Creoles  to  engage  in 
traditional  farming,  fishing,  hunting  and 
necessary  subsistence  activity. 

These  subjects  are  a  focal  issue  in  the  au- 
tonomy talks  with  the  Sandinista  govern- 
ment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Speaker.  I  rise  in 
support  of  the  bipartisan  humanitari- 
an aid  package  for  the  Nicaragua  re- 
sistance. As  one  of  those  Democrats 
who  has  consistently  supported  aid  to 
the  Contras,  it  is  a  relief  to  come  to 
this  well  knowing  that  leadership  on 
both  sides  of  the  aisle  are  behind  this 


package.  Let  me  say  that  if  the  Con- 
tras and  Sandinistas  can  sit  down  and 
talk,  the  Democratic  and  Republican 
leadership  should  be  able  to  do  the 
same.  We  in  this  House  should  also  de- 
clare a  temporary  cease-fire  on  this 
issue  and  pledge  to  work  together  in 
the  future  on  forging  a  comprehensive 
Central  American  policy.  I  commend 
both  the  Speaker  and  the  minority 
leader  for  their  diligence  in  bringing 
about  this  package. 

I  don't  believe  that  there  is  anyone 
in  this  House  who  wants  the  civil  war 
to  continue  in  Nicaragua.  However,  it 
is  incumbent  that  the  Nlcaraguan 
Government  make  good  on  its  prom- 
ises to  provide  permanent  democratic 
reform,  so  that  all  Nicaraguans  have 
the  ability  to  shape  the  destiny  of  that 
country.  The  tentative  cease-fire 
reached  between  the  Nlcaraguan  Gov- 
ernment and  the  Contras  is  only  be- 
ginning of  a  process  toward  a  more 
democratic  coimtry.  It  is  not  the  end 
of  our  involvement  in  the  affairs  of 
that  country.  At  this  time,  the  admin- 
istration should  provide  the  Nlcara- 
guan Government  the  necessary  incen- 
tives to  establish  permanent  democrat- 
ic reform.  On  the  other  hand.  Con- 
gress should  be  ready  to  vote  for 
lethal  assistance  expeclitiously  if  the 
cease-fire  falls  apart.  Once  again,  I 
commend  our  congressional  leadership 
for  finally  working  together  on  this 
issue  and  I  hope  that  this  action  today 
sets  a  precedent  for  the  future.  So  we 
may  go  to  Nicaragua  in  the  future  and 
monitor  open  elections,  as  six  of  us  did 
in  El  Salvador,  10  short  days  ago.  That 
was  their  fourth. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  IVi  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kyl). 

Mr.  KYL.  Mr.  Speaker,  this  is  not 
the  plan  that  many  of  us  would  prefer 
to  support  today.  There  is  much  too 
much  left  to  chance  including,  first, 
the  possibility  of  disagreement  on  how 
this  aid  will  be  delivered  and,  second, 
the  concern  about  the  possibility  of  a 
future  vote  should  negotiations  break 
down.  We  must  keep  our  friends  in  the 
democratic  resistance  alive,  that  is 
why  we  must  support  this  proposal. 

There  has  been  a  major  change  in 
circumstances  since  we  defeated  the 
Democratic  plan  3  weeks  ago.  Then 
our  friends  needed  military  help. 
There  was  no  cease-fire,  and  as  we  now 
know,  the  Sandinistas  were  about  to 
launch  a  major  attack.  But  now  there 
is  a  cease-fire. 

Our  friends  need  beans  more  than 
they  need  bullets  at  this  time.  We 
must  provide  what  they  need,  but 
should  the  negotiations  fail,  it  will  un- 
doubtedly again  be  necessary  to  pro- 
vide the  Contras  with  the  lethal  aid 
they  will  need. 

In  the  meantime,  as  a  show  of  good 
faith,  it  is  imperative  that  the  Sandi- 
nistas accept  no  more  lethal  aid  from 
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the  Soviets,  and  all  of  us.  Democrats 
and  Republicans,  should  Insist  on  that 
minimum  commitment  to  fair  play  and 
the  peace  prcxiess. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
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proach  to  providing  assistance  while  support- 
ing the  peace  talks.  The  bill  provides  $10  mil- 
lion to  the  Organization  of  American  States  tor 
the  verification  commission  established  by  the 
cease-fire  agreement  between  the  Contras 
and  the  Sandinistas.  This  is  a  prudent  provi- 
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The  resistance  who  you  called  our 
people  the  other  day,  now  admit  to  me 
that  they  have  been  taken  to  the 
cleaners  by  the  Communists,  with  re- 
spect to  the  official  number  of  politi- 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 


T    n,111     .^^..^i-r 


Given  their  trail  of  broken  promises, 
it  would  be  foolish  and  unrealistic  to 
rely  only  on  Sandinista  assurances  of 
future  compliance  of  the  Arias  peace 
plan    requirements    or    those    agree- 
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the  Soviets,  and  all  of  us.  Democrats 
and  Republicans,  should  insist  on  that 
minimum  commitment  to  fair  play  and 
the  peace  process. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman     from      Peruisylvania      [Mr. 

RlTTERl. 

Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  point  out  to  my  colleagues 
something  that  is  very  significant  in 
this  resolution,  and  that  is  the  Con- 
tras  are  referred  to  on  14  separate  oc- 
casions as  the  Nicaraguan  democratic 
resistance.  This  is  obviously  a  biparti- 
san effort.  Democratic  resistance— the 
first  letters  are  in  small  case,  and  I 
think  what  it  shows,  despite  the  rheto- 
ric we  have  heard  over  so  many  de- 
bates on  this  floor,  there  is  a  realiza- 
tion in  this  House  that  the  Contra 
forces  really  are  the  democratic  resist- 
ance. It  is  listed  14  times  here. 

I  have  a  question  for  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
BoNiOR],  and  it  concerns  the  inequal- 
ity of  the  cutoff  of  American  aid 
versus  military  assistance  versus  the 
cutoff  of  Soviet  military  assistance.  I 
wondered  if  he  could  comment  on 
that.  Where  do  we  go  from  here?  I  un- 
derstand this  resolution  does  not  con- 
tain any  brakes  on  the  Soviets'  mili- 
tary assistance;  if  he  could  comment 
on  that.  Would  the  gentleman  com- 
ment on  that? 

Mr.  BONIOR  of  Michigan.  If  the 
gentleman  would  yield,  we  obviously 
cannot  legislate  what  the  Soviets 
would  give  to  other  countries. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
RiTTER]  has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  I  minute  to  re- 
spond to  the  gentleman  from  Pennsyl- 
vania. 

I  would  say  to  the  gentleman's  query 
that  our  desire  here  is  to  see  Central 
America,  to  the  extent  possible,  de- 
militarized. The  shining  beacon  of 
Central  America  is  Costa  Rica,  a  coun- 
try without  a  military,  and  to  the 
extent  that  we  can  cajole  and  do  the 
things  we  can  to  get  the  Soviets  to 
stop  their  military  presence  in  Nicara- 
gua, we  will  do  that. 

We  are  spending  far  too  much 
money,  both  sides,  on  countries  in 
Central  America  for  military  purposes. 
Some  of  the  gentlemen  from  your 
side  of  the  aisle  got  in  the  well  and 
talked  about  the  billions  of  dollars 
that  the  Soviets  have  poured  into 
Nicaragua.  We  have,  and  I  am  sure  the 
gentleman  is  aware  of  this,  poured  lit- 
erally billions  of  dollars  into  the 
region  ourselves.  In  Honduras,  we 
built  up  an  Incredible  infrastructure, 
military  Infrastructure.  I  want  to  see 
all  of  that— and  I  think  that  is  what 
the  basic  accords  at  Esquipulas  drive 
to  and  lead  to,  and  that  is  the  demili- 
tarization of  the  whole  region  includ- 
ing Nicaragua  Itself. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

It  looks  like  we  are  going  to  a  wake, 
this  is  so  solemn.  It  is  incredible  how 
Members  are  so  subdued,  and  I  am 
afraid  we  are  sort  of  going  to  a  wake, 
Mr.  Speaker. 

Mr.  Speaker.  I  am  going  to  support 
this  package,  but  not  as  a  package 
that  would  defeat  communism  in  Cen- 
tral America. 

I  am  going  to  support  the  package, 
because  I  think  we  owe  it  to  the  free- 
dom fighters. 

In  fact,  we  cannot  call  them  freedom 
fighters  any  longer.  We  could  call 
them  democratic  resistance,  because 
they  no  longer  have  anything  to  fight 
for  freedom,  especially  in  this  package, 
but  I  think  we  owe  it  to  them  to  at 
least  feed  them  while  they  are  surren- 
dering. 

How  soon  we  forget.  How  soon  we 
forget.  February  3  we  told  you  that 
this  would  happen.  We  told  you  that  if 
you  did  not  pass  our  package  with 
lethal  aid  in  it  the  Contras  would  be 
weakened  and  they  would  be  going  to 
the  negotiating  table  looking  for  what 
they  could  get  out  of  it,  and  this  is 
what  they  have  got.  and  it  is  tanta- 
mount to  surrender. 

When  will  the  Soviet  lethal  aid  stop? 
And  it  is  one  point  billion,  not  billions, 
that  we  have  given.  Where  is  the  call 
to  remove  the  Cubans  and  the  Soviets 
from  our  back  door?  When  will  we  call 
to  get  the  Soviets  out  of  our  back 
yard? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  support 
this  bipartisan  package. 

As  one  of  the  Members  who  made 
the  trip  to  Honduras  2  weeks  ago.  I 
recognize  the  need  for  humanitarian 
aid,  and  I  urge  my  colleagues  to  sup- 
port this  joint  resolution. 

Mr.  Speaker,  I  rise  in  support  of  this  resolu- 
tion to  provide  approximately  S50  million  in 
tiumanitarian  aid  to  the  Contras  for  the  next  6 
months.  In  all  the  many  debates  on  this  issue 
that  we  have  had  in  this  body,  we  have  finally 
reached  a  bipartisan  agreement  on  this  aspect 
of  Central  American  policy. 

Though  not  everyone  will  be  happy  with  this 
bill,  It  is  a  sensible  package  that  is  capable  of 
being  supported  by  a  majority  of  Democrats 
and  Republicans.  The  Speaker  is  to  be  com- 
mended for  his  pledge  to  allow  consideration 
of  a  military  aid  request  from  the  administra- 
tion if  the  cease-fire  does  not  come  through. 
The  Contras  need  military  supplies,  but  at  this 
point  we  have  a  commitment  to  see  that  they 
are  fed,  clothed  and  offered  medical  provi- 
sions. 

At  this  delicate  stage  in  the  negotiations  be- 
tween the  Sandinistas  and  the  Contras  this 
proposal  represents  a  balanced,  realistic  ap- 


proach to  providing  assistance  while  support- 
ing the  peace  talks.  The  bill  provides  $10  mil- 
lion to  the  Organization  of  American  States  for 
the  verification  commission  established  by  the 
cease-fire  agreement  between  the  Contras 
and  the  Sandinistas.  This  is  a  prudent  provi- 
sion as  this  commission  will  play  a  key  role  in 
determining  the  basis  for  future  action. 

I  recently  traveled  with  the  Armed  Services 
Committee  to  Honduras  to  observe  the  de- 
ployment of  United  States  troops,  and  I  was 
impressed  by  the  need  to  keep  the  Contras  a 
viable  force  in  the  region  so  further  United 
States  deployments  are  not  necessary.  This 
bill  provides  what  the  Contras  need  now:  food, 
clothing,  shelter,  and  medicine. 

This  agreement  represents  a  breakthrough 
for  Congress  and  could  set  the  stage  for  more 
bipartisan  policy  efforts  in  the  region.  I  urge 
my  colleagues  on  both  sides  of  the  aisle  to 
support  its  passage. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  North  Carolina  [Mr.  Bal- 

Mr.  BALLENGER.  Mr.  Speaker.  I 
plan  to  vote  for  this  resolution. 

But  do  we  trust  the  Sandinistas?  We 
must  keep  watch.  Let  me  give  my  two 
examples. 

Radio  Catolica.  voice  of  the  Catholic 
Church,  has  had  its  power  cut  since 
January  from  8  a.m.  to  1  p.m.  at  the 
station,  and  12  noon  to  4  p.m.  at  the 
transmitter. 

The  power  is  on  now.  and  I  hope  the 
reason  is  the  peace  process  as  well  as 
Holy  Week  in  allowing  Cardinal 
Obando  y  Bravo  to  speak  out. 

La  Prensa  purchases  newsprint  from 
the  government,  which  controls  its 
supply.  The  government  also  supplies 
the  Communist  newspaper  and  the 
newspaper  published  by  the  Marxist 
Sandinista  government. 

Today,  La  Prensa  is  out  of  business. 
The  reason  it  is  out  of  business  Is  It 
does  not  have  any  newsprint.  The 
other  two  newspapers  are  continuing 
to  publish.  Obviously  they  demanded 
newsprint  and  got  it,  but  La  Prensa  de- 
manded newsprint,  but  It  was  not  sup- 
plied. 

Is  it  not  strange  that  the  newsprint 
supply  ended  as  the  cease-fire  negotia- 
tions are  to  begin  in  Managua?  Who 
will  honestly  tell  the  Nicaraguan 
people  the  truth  about  the  negotia- 
tions? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  you  will  recall  at  a  prayer 
breakfast  back  in  August  I  said  I  was 
with  the  Wright-Reagan  plan,  and  I 
gave  you  top  billing,  because  it  was  ini- 
tiated in  your  office,  together  with  our 
leader.  Bob  Michel. 

You  will  recall  I  told  you  I  was  for 
you.  but  that  in  60  days  if  we  could 
not  get  something  together.  I  was 
going  to  have  to  cut  a  separate  course. 
After  all  that  it  has  come  down  to  this. 


The  resistance  who  you  called  our 
people  the  other  day,  now  admit  to  me 
that  they  have  been  taken  to  the 
cleaners  by  the  Communists,  with  re- 
spect to  the  official  number  of  politi- 
cal prisoners.  Uno  Hernandez  who  was 
beaten  badly,  and  is  the  head  of  the 
Nicaraguan  Permanent  Commission 
on  Human  Rights,  spent  a  month  In 
prison  in  August  until  he  was  released 
to  Senator  Harkin.  He  says  there  are 
at  least  6.200  political  prisoners,  and 
our  State  Department  and  intelligence 
people  at  both  Defense  and  at  the 
Agency  claim  there  may  be  upward  of 
9.000  political  prisoners  in  Nicaragua. 

The  International  Red  Cross  has  dis- 
gracefully signed  off  on  an  official 
number  of  only  1,800  Guardia  kids. 
This  Is  particularly  galling  when 
Ortega  told  me  to  my  face  in  Jesse 
Jaclcson's  dining  room  that  there  were 
2,000  Guardia.  He  also  told  me  they 
had  1,000  civilians,  and  800  political 
prisoners.  But  as  a  result  of  these  Red 
Cross  sanctioned  figures  we  may  be 
losing  3,000  to  6,000  prisoners.  In 
Sapoa,  the  resistance  only  signed  off 
on  percentages  of  political  prisoners  to 
be  released,  100  on  Palm  Sunday. 

I  am,  therefore,  going  to  do  a  1-hour 
special  order  and  show  brand  new  de- 
classified pictures  as  of  yesterday  of  16 
prison  camps  in  Nicaragua  in  the 
sharpest  detail  I  have  ever  seen.  They 
will  not  be  blown  up.  But  I  will  have 
those  next  week.  I  for  one,  will  not 
stand  by  as  6,000  people  disappear  into 
oblivion,  which  has  happened  in  every 
single  Communist  conflict,  100  in 
Laos,  300  in  Korea,  thousands  and 
thousands  into  the  gulag  camps  after 
the  Second  World  War,  including  Op- 
eration Keelhaul  where  we  forcibly 
took  back  men  to  be  returned. 

I  have  had  prepared  a  House  joint 
resolution,  and  I  have  10  signatures  al- 
ready on  it,  and  if  you  want  the  Soviet 
Union  and  its  allies  to  withhold  mili- 
tary assistance  to  the  Nicaraguan 
Communists,  then  get  on  my  resolu- 
tion. In  this  troubled  part  of  the 
world,  the  struggle  Is  not  over,  Mr. 
Speaker,  as  you  well  know. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  30  seconds  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

D  1745 

Mr.  GEKAS.  Mr.  Speaker,  Managua, 
Nicaragua  is  a  wonderful  place;  that  is 
what  the  song  said  back  in  the  forties. 
It  made  the  Hit  Parade  here  in  the 
United  States. 

Now  today,  Managua,  Nicaragua,  is  a 
wonderful  place  for  Soviet  visitors,  for 
Cuban  advisers,  for  the  army  of 
Ortega,  but  it  is  not  a  wonderful  place 
for  the  prisoners  and  the  press  and 
the  religious  leaders  of  that  country. 

Now  is  the  chance  for  us  to  have  our 
say  to  try  to  return  Managua.  Nicara- 
gua, to  the  wonderful  place  it  once 
was. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  today  I  will  reluctantly 
support  the  aid  package  for  the  Nica- 
raguan Contras.  I  say  reluctantly,  be- 
cause this  proposal  is  much  too  little 
and  far  too  late  to  ensure  peace  with 
freedom  in  Nicaragua.  And  I  repeat, 
with  emphasis,  to  ensure  peace  with 
freedom  In  Nicaragua.  However,  it 
serves  well  as  refugee  aid,  which  the 
Contras  are  obliged  to  accept  in  place 
of  the  support  we  promised  them  In 
their  fight  for  freedom.  As  such,  this 
vote  will  be  a  bitter  pill  for  me  to  swal- 
low. 

Mr.  Speaker,  the  struggle  for  peace 
with  freedom  in  Nicaragua  is  over,  bro- 
kered away  for  peace  at  any  price. 
Anyone  who  doesn't  believe  that 
should  take  a  close  look  at  the  Sapoa 
accord.  It  says  nothing  about  ending 
Soviet  military  aid  to  the  Sandinistas, 
nothing  about  promoting  pluralism  In 
Nicaragua,  nothing  about  withdrawing 
the  East-bloc  military  advisers  from 
that  country.  It  deals  only  with  the 
surrender  of  the  Contras. 

In  the  days  ahead,  we  must  keep  a 
close  eye  on  El  Salvador,  because  it  is 
the  Marxist  guerrillas  opposing  de- 
mocracy there  who  the  Sandinistas 
fully  aid  and  encourage  when  the  pres- 
sure from  the  Contra  is  turned  off. 

Today  we  serve  formal  notice  that 
the  pressure  for  peace  with  freedom  Is 
off  In  Nicaragua. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  V/z  minutes  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  while  it  is  not  in  the 
form  I  would  have  preferred.  I  rise  in 
support  of  this  bipartisan  package  to 
offer  aid  to  the  democratic  resistance 
in  Nicaragua. 

This  aid  package  comes  at  a  crucial 
time  in  the  quest  for  peace  in  central 
America.  It  is  imperative  that  we 
signal  both  the  Sandinista  regime  and 
the  Contras  that  we  are  not  going  to 
abandon  the  forces  of  freedom  in  Nica- 
ragua. 

The  truce  agreed  to  by  the  Sandinis- 
tas and  the  Contras  offers  hope  for  a 
long-term  cease  fire  and  democratic  re- 
forms in  Nicaragua.  For  that  hope  to 
be  realized,  the  Sandinistas  must  be 
convinced  they  carmot  simply  crush 
the  forces  opposing  them  and  avoid 
making  those  changes  necessary  to 
bring  democracy  to  Nicaragua. 

Too  often,  we  have  seen  the  Sandi- 
nistas make  commitments  to  promote 
democracy  and  respect  for  human 
rights  only  to  see  those  promises 
broken.  Once  again,  we  have  promises 
made  by  the  Sandinistas,  and  the  lives 
of  thousands  of  Nicaraguans  depend 
on  those  promises  being  kept. 


Given  their  trail  of  broken  promises, 
it  would  be  foolish  and  unrealistic  to 
rely  only  on  Sandinista  assurances  of 
future  compliance  of  the  Arias  peace 
plan  requirements  or  those  agree- 
ments reached  with  the  democratic  re- 
sistance in  Sapoa. 

We  need  this  aid  package  to  keep 
the  Contras  as  a  viable  force  so  the 
Sandinistas  understand  that  If  they 
fall  to  live  up  to  their  part  of  the  bar- 
gain, they  will  once  again  face  an  op- 
position force  committed  to  achieve 
democracy  and  freedom  for  the  people 
of  Nicaragua;  a  force  that  will  have 
the  means  to  bring  pressure  on  the 
Sauidlnistas. 

Without  the  Contras,  there  can  be 
no  democracy  in  Nicaragua.  And  as 
President  Arias  of  Costa  Rica  says, 
"without  democracy  in  Nicaragua, 
there  can  be  no  peace  In  Central 
America,  and  there  is  no  democracy  in 
Nicaragua." 

With  the  preliminary  agreements 
between  the  Sandinistas  and  the 
democratic  resistance  in  Nicaragua,  we 
are  just  at  the  beginning  of  a  long 
process  of  reconciliation  and  demo- 
cratic reform.  We  must  now  support 
this  ongoing  peace  process.  While  we 
may  be  skeptical  the  Sandinistas  have 
suiy  real  intention  of  changing  their 
government  or  their  control  over  the 
people  of  Nicaragua,  achieving  peace 
at  this  point  appears  easy.  Achieving 
peace  with  justice  and  freedom  is 
much  more  difficult.  For  that,  we 
must  support  the  forces  of  opposition 
to  the  Communist  Sandinistas  in  Nica- 
ragua and  approve  this  package  of  hu- 
manitarian aid.  I  urge  my  colleagues 
to  give  their  unanimous  support  to 

Mr.  EDWARDS  of  Oldahoma.  Mr. 
Speaker.  I  yield  I'/z  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  Phillip  Habib  has  time  and 
time  again  said  in  dealing  with  the 
issue  of  Central  America  that  we 
should  have  a  two-tiered  approach: 
one  is  providing  military  assistance  to 
the  democratic  resistance  and  No.  2  is 
the  negotiating  process. 

We  also  have  heard  time  and  time 
again  that  it  is  very  important  for  us 
to  negotiate  from  a  position  of 
strength. 

As  my  friend  from  Texas.  Mr. 
DeLay,  said  in  his  statement  earlier, 
on  February  3  when  the  debate  took 
place  here,  we  did  talk  about  the  ne- 
cessity of  negotiating  from  a  position 
of  strength  and  we  said  what  would 
happen  If  we  did  not  negotiate  from 
that  position  of  strength,  and  it  has 
happened. 

Unfortunately,  the  Contras  in  the 
negotiations  last  Thursday  had  to  ne- 
gotiate from  a  position  of  wealcness. 
We  know  full  well  that  what  we  want 
Is  real  democracy  as  we  look  at  what 
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we  are  trying  to  achieve  there.  It  Is  vi- 
tally important  that  we  Inject  the 
wisdom  of  the  author  of  the  Central 
American  peace  accord  in  this  debate 


detriment  of  Arnerican  security  from 
here  on  out. 

Mr.    BONIOR    of    Michigan.     Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 

tlaman  trnm  TCan.Qim  TMr.  StJlTTFRYl. 


support  for  the  Arias  peace  agreement  and  a 
negotiated  settlement  to  the  war  in  Nicaragua. 
I  have  consistently  opposed  all  military  and 
military-related  aid  to  the  Contras.  However.  I 
suDDorted  the  March  3  oroDOsal  that  provided 
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and  rehabilitative  therapy.  It  will  also  provide 
treatment  for  burn  victims,  help  for  orphans, 
and  other  needed  assistance  to  the  children 
of  this  war. 

If  the  cease-fire  becomes  permanent,  addi- 
tional money  would  be  available  for  resettle- 


away  from  negotiations.  This  administration 
has  proven  that  it  will  do  anything  to  topple 
the  Nicaraguan  Government.  We  are  in  Con- 
gress once  again  allowing  ourselves  to  be 
party  to  these  machinations. 
For  decades,  we  in  our  arrogance  have 


Now,  after  the  negotiation  of  a  cease-fire, 
we  are  told  that  more  aid  is  needed  for  the 
peace  process  to  contiruie.  While  I  can  under- 
stand the  necessity  of  aiding  tf>e  children  of 
Nicaragua,  whose  lives  have  been  tragically 
shattered,  it  simply  does  not  nuke  sense  to 


5906 


we  are  trying  to  achieve  there.  It  is  vi- 
tally important  that  we  inject  the 
wisdom  of  the  author  of  the  Central 
American  peace  accord  in  this  debate 
today.  Speaking  on  Nicaragua,  Presi- 
dent Arias  has  repeatedly  stated  and  I 
quote. 

Without  democracy,  as  I  have  said  many 
times,  as  the  heart  of  the  peace  plan,  a  last- 
ing peace  cannot  be  achieved  in  the  region, 
a  lasting  peace  is  not  compatible  with  dicta- 
torship, with  totalitarianism.  Therefore,  a 
lasting  peace  requires  as  a  precondition  that 
there  be  a  democratic  regime  In  Central 
America,  regimes  in  which  national  presi- 
dents can  be  freely  elected. 

We  know  Daniel  Ortega  said  if  an 
election  would  take  place  he  would 
give  up  the  government  but  not  give 
up  power. 

Let  me  make  sure  as  we  support  this 
plan  that  we  do  bring  about  a  bal- 
anced, a  very  balanced  approach  to 
this  problem. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 
Mr.  HUNTER.  Mr.  Speaker,  the  his- 
tory of  the  Contras  is  coming  to  an 
end.  Mr.  Arias  is  leaving  this  peace 
process  with  his  Nobel  Peace  Prize; 
the  Contras  are  leaving  with  the 
promise  of  slow  extinction.  Let  us  ad- 
dress the  question  of  the  Soviet  Union, 
what  they  are  leaving  with. 

The  Soviet  Union,  by  building  the 
naval  base  at  Corinto  in  Nicaragua  and 
the  bomber  base  at  Punta  Huete  is  ef- 
fectively flanking  the  Pacific  Fleet  of 
the  United  States.  For  the  Soviet 
Union  to  project  power  off  the  west 
coast  of  the  United  States  they  have 
to  pull  ships  out  of  Camranh  Bay 
some  7,000  miles  away;  in  Korea  if 
they  get  permission  from  the  Korean 
Government  to  use  their  ports  or  out 
of  the  Soviet  ports  some  5,000  miles 
away.  Presently  they  have  to  go  into  a 
holding  pattern  if  they  are  going  to 
project  power  off  the  west  coast  of  our 
hemisphere  because  they  have  no 
ports  to  put  into.  That  situation  is 
changed  with  the  consolidation  of 
Nicaragua  by  the  Soviet  Union. 

They  will  be  able  to  operate  all  class- 
es of  warships  out  of  Corinto  a  few 
hundred  miles  from  the  Panama 
Canal,  within  easy  reach  of  the  canal 
and  within  easy  reach  of  the  United 
States  Pacific  Fleet. 

That  is  why  the  Soviet  Union  has 
poured  over  2  billion  dollars'  worth  of 
lethal  aid  to  their  side,  the  Sandinis- 
tas, while  we  cut  off  lethal  aid.  or  mili- 
tary aid,  for  our  side. 

So  I  think  it  is  fair  to  say  that  the 
Democrats  can  survive  this  election 
year  having  lost  Central  America  but 
they  caimot  survive  the  accountability 
problem. 

Mr.  Speaker,  you  have  created  with 
your  allies  a  situation  in  which  the 
Soviet  Union  has  established  perma- 
nent bases  in  Central  America  and 
that  situation  is  going  to  accrue  to  the 
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detriment  of 
here  on  out. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  Con- 
gress today  has  an  historic  opportuni- 
ty to  support  the  peace  process  with- 
out abandoning  the  Contras.  We 
should  seize  this  opportunity. 

This  package  keeps  the  Contras  alive 
in  cease-fire  zones  pending  the  out- 
come of  the  peace  process.  Beyond 
this  it  is  compatible  with  the  cease-fire 
agreements  signed  by  the  warring  par- 
ties on  March  29. 

Mr.  Speaker,  I  hope  that  at  long  last 
this  administration  will  enter  into  bi- 
lateral negotiations,  direct  talks  with 
the  Nicaraguan  Government  to  ad- 
dress the  question  of  the  Soviet  bases 
and  the  presence  of  Soviet  and  other 
foreign  military  persormel  in  Central 
America.  That  is  the  way  we  deal  with 
that  problem.  It  is  regrettable  that 
this  administration  has  not  done  that. 
I  have  said  before,  Mr.  Speaker,  that 
united  we  are  strong  and  divided  we 
are  weak.  Let  us  as  a  united  Congress 
send  a  strong  message  in  support  of 
the  cease-fire  talks,  in  support  of  the 
peace  process  and  in  support  of  free- 
dom and  democracy  in  Central  Amer- 
ica. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  1  minute. 

Mr.  Speaker,  this  is  an  important 
day,  not  because  this  bill  is  perfect  but 
because  it  does  two  things.  First,  it 
sends  a  clear  message  to  the  world  and 
to  the  Sandinistas  that  the  people  of 
the  United  States  and  this  Congress 
support  the  continued  existence  of  the 
Contras  and  the  cause  of  freedom  in 
Central  America. 

Second,  by  insuring  that  the  Contras 
will  not  only  receive  food  but  may  re- 
ceive more  ammunition  later  if  it  is 
needed,  this  bill  will  allow  them  to  go 
to  the  bargaining  table  this  time  with 
enough  cards  to  play  to  increase  the 
chances  of  bringing  the  blessings  of 
democracy  to  Nicaragua.  The  Reagan 
doctrine  is  working. 

It  is  pressure  from  the  Contras 
which  has  forced  the  Sandinistas  to 
the  bargaining  table  and  it  is  only  the 
potential  of  further  pressure  which 
will  force  the  Sandinistas  to  comply 
with  agreements  they  have  made  re- 
peatedly and  which  they  have  ignored 
repeatedly. 

This  legislation  is  important  and  I 
urge  my  colleagues  to  vote  for  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  this  is  the 
third  time  in  8  weeks  that  Congress  has  taken 
up  a  package  of  assistance  to  the  Nicaraguan 
Contras.  Some  of  these  proposals  have  con- 
tained military  assistance,  some  have  con- 
tained nonlethal  aid.  and  some  have  provided 
only  food,  medicine,  and  clothing.  On  each 
occasion,  I  have  argued  that  this  is  not  the 
time  for  debating  the  larger  questions  of 
United  States  policy  toward  Nicaragua,  when 
we  should,  instead,  be  expressing  our  strong 


support  for  the  Arias  peace  agreement  and  a 
negotiated  settlement  to  the  war  in  Nicaragua. 
I  have  consistently  opposed  all  military  and 
military-related  aid  to  the  Contras.  However,  I 
supported  the  March  3  proposal  that  provided 
food,  medicine,  and  clothing  to  the  Contras 
and  their  families  primarily  because  it  seemed 
the  defeat  of  that  proposal  would  be  followed 
by  renewed  attempts  to  approve  military  aid  to 
the  Contras. 

Luckily,  legislation  to  renew  U.S.  military 
support  for  the  Contras  was  headed  off  by  the 
actions  of  the  Central  Americans  themselves. 
I  am  pleased  that  the  cease-fire  agreement 
signed  by  the  Sandinistas  and  the  Contras  on 
March  23  renroves  many  of  the  dilemmas  we 
wrestled  with  earlier  this  month.  The  package 
before  us  today  includes  the  best  of  this  earii- 
er  proposal— food,  medicine,  and  clothing, 
and  medical  help  for  the  children  victims  of 
the  war  on  both  sides.  This  aid  is  acceptable 
to  both  the  Nicaraguan  Government  and  the 
Reagan  administration  and  consistent  with  the 
terms  of  the  Sandinista-Contra  cease-fire 
agreement. 

In  view  of  the  troubled  state  of  the  Nicara- 
guan economy,  the  United  States  has  an  obli- 
gation to  help  ease  the  Contras  and  their  fam- 
ilies back  into  Nicaraguan  society.  But  more 
importantly,  the  United  States  has  an  obliga- 
tion to  support  twth  the  Contras  and  Sandinis- 
tas in  the  risks  that  they  have  accepted  by 
agreeing  to  pursue  negotiations  instead  of  a 
military  settlement.  There  are  still  many  hur- 
dles to  overcome  before  real  peace  and  de- 
mocracy are  achieved  in  Nicaragua.  United 
States'  support  for  that  process  will  be  critical 
to  the  success  of  those  efforts.  By  providing 
much-needed  food,  clothing,  and  medical  help 
to  the  Nicaraguans  who  agree  to  return  to 
Nicaraguan  society  and  participate  openly  in 
the  process,  we  will  hopefully  be  helping  the 
Nicaraguans  heal  the  deep  wounds  of  the 
past  6  years  and  begin  a  new  era  in  their  his- 
tory. 

The  bipartisan  support  that  this  resolution 
has  received  is  most  heartening,  and  I  urge  all 
my  colleagues  to  give  it  their  vote. 

Mr.  OBERSTAR.  Mr,  Speaker,  for  7  years 
this  country  has  been  providing  both  overt  and 
covert  aid  to  the  rebel  forces  seeking  to  over- 
throw the  Government  of  Nicaragua.  I  have 
consistently  opposed  our  involvement  in  this 
war,  and  have  opposed  all  bills  on  this  floor  to 
provide  military  aid  to  the  Contras. 

Now,  for  the  first  time  in  7  years,  there  is  a 
genuine  chance  for  a  peaceful  end  to  that 
war.  A  cease-fire  agreement  has  been 
reached  between  the  Sandinistas  and  the 
Contras,  an  agreement  which  has  the  poten- 
tial to  bring  lasting  peace,  at  last,  to  Nicara- 
gua. 

The  bill  we  now  debate  is  consistent  with 
that  agreement.  It  provides  $17.7  million  in  hu- 
manitarian aid:  food,  clothing,  shelter,  and 
medical  supplies— not  guns,  grenades,  and 
bullets.  This  aid  will  be  delivered  by  a  neutral 
organization  with  the  approval  of  the  cease- 
fire oversight  commission— not  by  the  CIA  or 
its  agents. 

A  comparable  amount  is  provided  for  medi- 
cal assistance  to  children,  the  innocent  vic- 
fims  of  war.  It  will  provide  these  children  with 
medicine,  immunizations,  prosthetic  devices, 


ar>d  rehabilitative  therapy.  It  will  also  provide 
treatment  for  burn  victims,  help  for  orphans, 
and  other  needed  assistance  to  the  children 
of  this  war. 

If  the  cease-fire  becomes  permanent,  addi- 
tional money  would  be  available  for  resettle- 
ment, to  allow  the  Contras  and  their  families 
to  return  to  their  home  country  and  resume  a 
role  in  Nicaraguan  society. 

Another  $10  million  would  go  to  the  Organi- 
zation of  American  States,  to  monitor  the 
cease-fire  and  determine  that  the  aid  we  send 
to  the  Contras  is  property  used. 

My  opposition  to  our  proxy  war  in  Central 
America  is  a  matter  of  record.  However,  we 
now  stand  on  the  t}rink  of  a  peaceful  settle- 
ment of  that  war.  To  deny  the  Contras  these 
basic  needs  now  would  only  create  a  desper- 
ate, hopeless,  homeless  population,  likely  to 
continue  the  fight,  or  worse  yet,  become  one 
more  refugee  nafion,  encamped  in  poverty 
and  squalor  in  neighboring  countries. 

This  legislation  is  compassionate,  it  is  rea- 
sonable, and  it  contains  safeguards  against 
the  aid  we  send  t>eing  used  for  military  pur- 
poses. Most  of  all,  it  is  consistent  with  the 
cease-fire  agreement,  and  necessary  for  a 
successful  pursuit  of  the  peace  process.  This 
bill  will  allow  the  cease-fire  to  take  hold,  and 
will  give  peace  a  chance  in  Nicaragua.  I  urge 
that  we  show  the  same  spirit  of  cooperation 
and  compromise  shown  by  the  Sandinistas 
and  Contras  who  worked  out  the  cease-fire 
agreement  last  week.  I  urge  passage  of  this 
bill. 

Mr.  ROYBAL.  Mr.  Speaker,  once  again,  I 
rise  in  opposition  to  this  latest  proposal  for 
Contra  aid.  In  fact,  in  light  of  the  events  fol- 
lowing our  last  vote  on  this  matter,  I  am  puz- 
zled as  to  why  we  are  even  considering  an- 
other request. 

A  short  time  ago  I,  along  with  a  numt)er  of 
my  colleagues,  were  faced  with  a  difficult  de- 
cision. We  are  being  asked  to  support  a  pack- 
age of  humanitarian  aid  for  the  Contras  that, 
while  much  more  balanced  than  the  adminis- 
tration's latest  request,  sfill  would  have  al- 
lowed the  war  effort  to  continue,  and  would 
have  represented  a  complete  reversal  in  posi- 
tion for  us.  I  could  not  in  good  conscience 
support  such  a  package,  but  although  I  voted 
against  final  passage,  there  was  no  sense  of 
elation  when  the  measure  was  defeated.  The 
accusations,  vilifications,  and  distortions  that 
followed  the  vote  had  been  easy  enough  to 
anticipate.  So  was  the  President's  reaction- 
manufacturing  a  crisis,  as  has  been  done  so 
many  times  before,  and  sending  more  Ameri- 
can troops  to  Honduras  in  a  so-called  show  of 
strength. 

What  was  not  so  easily  anticipated,  but 
probably  should  have  been,  was  the  speed  at 
which  this  denial  of  further  funding  sent  the 
Contras  in  search  of  a  genuine  peace  agree- 
ment with  the  Sandinistas.  In  the  past  few 
days,  we  have  seen  more  real  progress 
toward  peace  and  democracy  in  Nicaragua 
than  we  had  previously  seen  in  years  of  fund- 
ing the  Contras.  We  should  be  doing  every- 
thing we  can  to  assist  this  fragile  process.  In- 
stead, we  are  actually  considering  another  aid 
package  that  will  encourage  the  Contras  to 
turn  away  from  the  table  and  again  take  up 
arms.  Just  the  prospect  of  replenished  coffers 
has  encouraged  some  Contra  leaders  to  back 


away  from  negotiations.  This  administration 
has  proven  that  it  will  do  anything  to  topple 
the  Nicaraguan  Government.  We  are  in  Con- 
gress once  again  allowing  ourselves  to  be 
party  to  these  machinations. 

For  decades,  we  in  our  arrogance  have 
been  treating  Central  America  as  adjunct  U.S. 
terrority.  It  is  about  time  we  recognize  our 
neight>ors  as  independent  countries  with  the 
right  to  determine  their  own  destinies.  Ameri- 
can values  cannot  be  prized  if  America  is  con- 
tinually seen  as  the  champion  of  oppression, 
the  promoter  of  war,  the  destroyer  of  lives. 
We  have  had  opportunities  to  dispel  that 
image  which  we  have  continually  ignored,  yet 
we  continue  to  wonder  why  America  is  viewed 
in  the  eyes  of  much  of  the  worid  as  a  "great 
Satan." 

Some  say  that  because  we  created  the 
Contras  as  a  valid  fighting  force,  we  have  the 
obligafion  to  ensure  their  well-being.  I  believe 
that  beyond  relocation  assistance  for  the 
ret>els,  our  only  obligation  is  to  take  whatever 
steps  are  necessary  to  restore  to  the  Nicara- 
guan people  some  semblance  of  normalcy. 

Let's  get  out  of  these  people's  lives.  Please 
vote  against  any  further  aid  to  the  Contras. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  in 
support  of  this  package  to  aid  the  Nicaraguan 
democratic  resistance.  Although  I  believe  the 
Contras  were  basically  forced  to  negotiate 
with  the  Sandinistas,  I  am  not  opposed  to  the 
recent  cease-fire  agreement  and  general  ne- 
gotiations on  the  political  future  of  Nicaragua. 
I  sincerely  hope  the  Sandinistas  will  live  up 
to  what  they  promised  the  Nicaraguan  resist- 
ance at  the  bargaining  table.  The  Ortega 
regime  still  receives  large  shipments  of  Soviet 
military  hardware  and  refuses  to  separate  the 
state  from  the  army.  It  still  encourages  the 
turbas  divinas — the  divine  mobs— to  intimidate 
and  stifle  those  who  would  speak  out  against 
Sandinista  repression.  It  still  forces  the  young 
men  of  Nicaragua  into  the  army.  The  list  of 
antidemocrafic  actions  seems  to  go  on  end- 
lessly. 

Nevertheless,  the  Sandinistas  have  prom- 
ised to  release  all  political  prisoners,  and  to 
allow  the  Contras  and  any  other  opposition 
elements  a  true  voice  in  the  political  future  of 
the  country.  The  next  couple  months  will  test 
whether  this  in  fact  will  happen.  The  Ortega 
regime  has  had  since  last  August  to  imple- 
ment democratic  reforms,  and,  besides  some 
easily  reversible  actions,  must  do  more  to 
bring  change  to  Nicaragua — change  that  will 
guarantee  freedom  of  expression  and  the 
holding  of  free  and  fair  elections. 

Mr.  Speaker,  we  must  be  careful  in  the  near 
future.  While  we  all  hope  that  the  cease-fire 
will  actually  bring  about  fruitful  negotiations, 
we  must  be  on  guard  if  they  fail. 

Mrs.  COLLINS.  Mr.  Speaker,  the  latest  de- 
velopments in  Central  America  remind  me  of 
the  script  from  a  "B"  movie— stale,  redundant, 
and  of  questionable  credibility.  The  alleged 
"invasion"  by  Nicaragua  into  Honduras,  for  in- 
stance, shared  more  in  common  with 
screenwriting  than  reality.  President  Reagan 
told  us  that  1,500  troops  of  the  Nicaraguan 
Army  entered  Honduras  to  eliminate  the  Con- 
tras' supply  bases.  Strange,  isn't  it,  that  the 
next  "invasion"  closely  follows  the  latest  vote 
by  Congress  to  cut  off  all  aid  to  the  Contras. 


Now,  after  the  negotiation  of  a  cease-fire, 
we  are  told  that  more  aid  is  needed  for  ttie 
peace  process  to  continue.  While  I  can  under- 
stand the  necessity  of  aiding  the  children  of 
Nicaragua,  whose  lives  have  been  tragically 
shattered,  it  simply  does  not  make  sense  to 
provide  aid  to  a  military  organization  so  that 
they  will  make  peace. 

Through  all  the  saber-rattling,  it  becomes 
clear  that  PreskJent  Reagan  has  presented 
Congress  with  a  choice:  either  pass  aid  to  the 
Contras  or  the  United  States  military  will 
become  further  involved  in  the  Central  Ameri- 
can quagmire,  as  the  recent  deployment  in 
Honduras  has  demonstrated.  Public  opinion 
surveys  have  shown  repeatedly  that  most 
Americans  oppose  United  States  involvement 
in  Nicaragua.  The  Reagan  administratK>n  has 
been  pursuing  a  policy  that  runs  contrary  to 
the  will  of  the  American  people. 

This  contempt  for  democracy,  this  twisting 
of  the  truth,  this  neglect  of  the  facts  are  all  in- 
dicative of  the  Reagan  administration's  policy 
in  Central  America.  In  1983,  when  U.S.  ma- 
rines faced  disaster  in  Lebanon,  President 
Reagan  chose  to  shift  the  focus  by  sacrificing 
American  lives  with  Vne  invasion  of  Grenada. 
When  Congress  voted  to  cut  off  aid  to  the 
Contras  in  1986.  the  administration  cried 
"foul"  and  iatieled  another  Nk:araguan  incur- 
sion into  Honduras  an  "invasion."  And  now, 
when  aid  to  the  Contras  appears  doomed, 
and  the  criminals  of  the  Iran-Contra  affair 
have  been  placed  under  indictment,  Ronald 
Reagan  has  yet  again  attempted  to  change 
the  script  by  sending  our  troops  to  counter  an 
invasion  that  simply  does  not  exist. 

It  seems  to  me  that  the  facts  have  been  se- 
lectively presented  to  manipulate  the  vote  of 
Congress  on  the  Contra  aid  issue,  and  to  en- 
courage "war  fever"  among  the  American 
people.  The  facts  are,  Mr.  Speaker,  that  incur- 
sions by  the  Nicaraguan  Army  into  Honduras 
are  fairty  common.  The  facts  are  that  the  can- 
cellation of  aid  is  what  got  the  peace  process 
going.  The  facts  are  that  President  Reagan, 
that  outspoken  champion  of  freedom  and  de- 
mocracy, has  nothing  to  say  about  this  giant 
step  for  peace,  and  the  most  important  fact  of 
all  is  that  the  American  people  oppose  aid  to 
the  Contras.  There  is  a  war  going  on,  killing 
thousands,  and  its  conclusion  is  long  overdue. 
This  behavior,  a  mere  symptom  of  a  morally 
diseased  Presidency,  was  the  inspiration  for 
the  cancer  of  the  Iran-Contra  affair  and,  de- 
spite the  removal  of  that  sickness,  the  disease 
still  remains.  It  is  long  past  time  for  President 
Reagan  to  face  up  to  reality.  The  situation  in 
Central  America  is  not  a  screenplay,  and  will 
not  be  altered  by  the  transparent  representa- 
tions of  a  desperate  policy.  I  urge  my  col- 
leagues to  vote  against  this  measure,  and  to 
oppose  all  further  aid  for  the  Contras  in  the 
future. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  in  op- 
position to  this  legislation  to  provide  Nicara- 
guan cease-fire  assistance  in  response  to  the 
signing  of  a  cease-fire  between  the  Contras 
and  the  Sandinistas  on  March  23,  1988. 

I  have  consistently  opposed  military  aid  to 
the  Contras.  I  have  always  quesfioned  the 
merit  of  arming  the  Contras  as  a  means  to 
apply  pressure  on  the  Sandinista  government 
of  Nicaragua.  In  keeping  with  my  position,  I 
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was  among  those  who  voted  against  the 
President's  request  for  military  aid  to  the  Con- 
tras on  February  3,  1988. 

On  March  3,  1988,  I  voted  to  substitute  the 
Democratic    "humanitarian"   aid  package  for 


In  my  view,  the  aid  contemplated  in  this 
package  should  not  be  sent  until  a  more  cer- 
tain and  lasting  peace  agreement  is  signed. 
An  aid  package  like  this  of  around  $50  million 
should  not  be  voted  hastily  or  casually.  There 


some  hope  that  we  may  soon  have  peace  in 
Central  America. 

Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
commend  you  and  the  Democratic  leadership 
of  the  House  of  Representatives  tor  your  out- 
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sumably.  one  member  could  effectively  block 
any  action  by  the  Commission. 

Finally,  I  must  say  that  I  am  uncomfortable 
with  the  idea  of  giving  the  President  the  assur- 
ance of  expeditious  consideration  of  a  propos- 
al fnr  iothal  Pj^nlra  airl    I   halieuo  it  iinno/<o&. 


Sapoa  agreement  crafted  last  week  t>etween 
the  Sandinistas  and  the  Contras. 

Peace  may  finally  t>e  at  hand  in  this  part  of 
Central  America.  After  7  years  of  warfare, 
which  has  claimed  the  lives  of  an  estimated 

An  C\(V\  r\or\r\\a    thA  Irillinn  mau  anH 


House  Joint  Resolution  523  supports  tliese 
agreements.  It  offers  6  months  of  humanitari- 
an assistance  to  the  Contras  providing  the 
cease-fire  remains  in  place.  It  also  provides 
medical  assistance  to  children  injured  in  ttie 
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was  among  those  who  voted  against  the 
President's  request  for  military  aid  to  the  Con- 
tras  on  February  3,  1988. 

On  March  3,  1988,  I  voted  to  substitute  the 
Democratic  "humanitarian"  aid  package  for 
the  Republican  version.  While  I  had  reserva- 
tions about  both  proposals,  I  thought  that  the 
Democratic  plan  was  better.  The  Republican 
proposal  did  not  mandate  that  the  child  surviv- 
al component  of  the  funding  was  to  be  distrib- 
uted through  nonpolitical  private  voluntary  or- 
ganizations. In  addition,  the  Republican  aid 
package— unlike  the  Democratic  plan— provid- 
ed for  delivery  of  the  nonlethal  assistance 
through  the  Central  Intelligence  Agency. 
Moreover,  the  Republican  version  permitted 
the  shipment  of  military-related  equipment 
such  as  jeeps,  helicopters,  and  spare  parts  to 
allow  the  war  effort  to  continue.  Finally,  the 
Republican  version  gave  the  administration  a 
virtually  automatic  congressional  vote  on  re- 
newed military  aid,  while  the  Democratic  ver- 
sion left  the  scheduling  of  such  a  vote  up  to 
the  Democratic  leadership. 

After  considerable  reflection,  I  also  voted 
for  final  passage  of  the  Democratic  package.  I 
did  so  when  it  became  clear  to  me,  as  the 
vote  was  occurring  on  the  House  floor,  that 
the  vote  was  being  interpreted  as  a  choice 
between  ending  the  Contra  war  or  holding 
open  the  prospect  for  additional  Contra  aid, 
including  military  aid.  I  did  not  want  to  contrib- 
ute to  opening  up  the  possibility  of  more  mili- 
tary aid  to  the  Contras  and  handing  a  defeat 
to  those  working  for  peace  for  the  Nicaraguan 
people. 

So  at  that  time,  the  choice  appeared  to  be 
one  of  either  phasing  out  the  war  and  helping 
injured  Nicaraguan  children  or  keeping  alive 
the  chances  of  providing  more  military  aid  to 
the  Contras.  Today,  I  believe  the  options  are 
different.  The  cease-fire  agreement  signed  on 
March  23,  1988,  prohibits  the  Contras  from 
soliciting  further  military  aid.  Moreover,  at  this 
time,  while  the  cease-fire  holds,  the  prospects 
are  unlikely  that  Congress  will  approve  any 
more  military  aid  to  the  Contras.  Therefore, 
this  current  aid  package  can  be  judged  upon 
its  own  merits,  rather  than  upon  how  it  might 
compare  to  another  unknown  package  that 
would  contain  military  aid  to  the  Contras. 

I  am  not  opposed  to  funding  designed  to 
phase  out  the  Contra  war,  to  help  the  suffer- 
ing children  of  Nicaragua,  and  to  implement  a 
peace  accord.  However,  in  my  opinion,  the 
package  before  us  today  is  premature. 

The  agreement  signed  on  March  23,  1988, 
only  provides  for  60-day  cease-fire  which 
begins  on  April  1 ,  1 988.  It  is  not  a  final  peace 
accord;  instead,  it  is  the  first  positive  step 
toward  such  an  accord.  We  must  keep  in  mind 
that  the  negotiations  for  a  permanent  cease- 
fire do  not  begin  until  April  6,  1 988. 

However  encouraging  the  events  of  March 
23,  1988,  are,  there  is  still  a  long  way  to  go 
before  a  genuine  and  lasting  peace  is  realized 
in  Nicaragua.  I  would  ask  my  colleagues, 
"Why  must  we  rush  to  provide  funding 
today?"  Although  the  complete  information  is 
classified,  certain  amounts  of  funding  are  said 
to  remain  available  to  the  Contras.  Surely,  the 
humanitarian  Contra  aid  in  this  legislation,  plus 
the  other  aid  components,  can  wait  until  the 
situation  in  Nicaragua  is  clarified. 


In  my  view,  the  aid  contemplated  in  this 
package  should  not  be  sent  until  a  more  cer- 
tain and  lasting  peace  agreement  is  signed. 
An  aid  package  like  this  of  around  S50  million 
should  not  be  voted  hastily  or  casually.  There 
are  some  good  elements  in  this  package,  but  I 
believe  it  is  too  early  to  approve  them  at  this 
stage  of  the  negotiations  between  the  Contras 
and  the  Sandinistas.  United  States  aid  to  help 
end  the  war  and  to  facilitate  reconciliation  in 
Nicaragua  has  merit,  but  I  am  concerned  that 
this  package  is  not  coming  at  the  right  time 
for  such  assistance  to  have  the  most  benefi- 
cial and  lasting  impact. 

While  I  commend  the  intentions  of  my  col- 
leagues who  have  drafted  this  proposal,  I 
would  urge  the  defeat  at  this  time  of  this  legis- 
lation. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  support 
of  assistance  for  the  Central  American  peace 
process.  I  have  always  opposed  aid  to  the 
Contras  in  the  past.  Indeed,  I  voted  against 
the  continuing  budget  resolution  because  it 
contained  Contra  aid  provisions.  Nevertheless, 
over  the  past  month,  I  have  found  myself,  on 
two  occasions,  favoring  an  humanitarian  aid 
package 

We  have  finally  reached  a  point  where 
United  States  aid  to  the  Contras  can  actually 
help  to  achieve  a  lasting  peace  in  Nicaragua 
rather  than  prolonging  the  war.  Last  week,  the 
Contra  leadership  and  the  Sandinista  govern- 
ment agreed  to  a  cease-fire  that  may  eventu- 
ally lead  to  a  permanent  cessation  of  hostil- 
ities. 

We  are  all  aware  of  the  suffering  that  has 
consumed  the  people  of  Nicaragua  over  the 
past  7  years.  It  is  tragic  to  think  that  a  good 
deal  of  this  suffering  has  been  sponsored  by 
the  United  States.  The  funds  provided  by  the 
aid  package  we  are  considering  today  will  go 
toward  food,  shelter,  and  medicine.  Almost 
half  of  these  funds  will  be  used  solely  to  aid 
children. 

The  legislation  before  us  today  may  well 
serve  to  further  the  peace  process.  There  are 
no  provisions  for  military  aid,  and  no  binding 
language  that  will  enjoin  the  House  to  consid- 
er military  aid  in  the  future.  It  is  agreed  by 
both  the  Contras  and  the  Sandinistas  that 
cessation  of  America  military  aid  was  pivotal 
in  the  signing  of  the  cease-fire.  In  the  week 
since  the  cease-fire  was  proclaimed,  we  have 
seen  liberty  granted  to  political  prisoners  and 
progress  made  toward  a  permanent  laying 
down  of  arms. 

This  measure  calls  for  aid  to  be  adminis- 
tered, not  by  the  CIA,  not  by  the  Defense  De- 
partment, but  by  a  neutral  organization  funded 
through  the  Agency  for  International  Develop- 
ment. The  aid  would  be  guaranteed  for  a  2- 
month  period,  and  then  reviewed  every  month 
following.  In  addition,  the  Organization  of 
American  States  would  be  permitted  to  in- 
spect any  shipments  in  order  to  ensure  that 
no  military  equipment  is  included.  Any  delivery 
not  authorized  by  this  legislation  is  expressly 
prohibited. 

I  encourage  my  colleagues  to  see  this  legis- 
lation for  what  it  is— a  well  reasoned  vehicle 
by  which  the  United  States  can  aid  the  recon- 
ciliation of  the  people  of  Nicaragua.  I  have 
always  opposed  American  funding  of  the  way 
in  Nicaragua.  This  package  provides  us  with 


some  hope  that  we  may  soon  have  peace  in 
Central  America. 

Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
commend  you  and  the  Democratic  leadership 
of  the  House  of  Representatives  for  your  out- 
standing leadership  in  support  of  peace  in 
Central  America. 

I  think  it  is  clear  that  we  would  not  be 
where  we  are  today  in  Central  America  if  it 
were  not  for  the  work  of  the  Speaker.  I  sup- 
port his  efforts  to  bring  peace,  democracy, 
and  reform  to  our  hemisphere. 

However,  I  cannot  vote  for  the  package 
before  us  today.  It  contains  some  very  posi- 
tive elements,  particulariy  the  aid  for  children 
victims  of  the  war  in  Nicaragua.  Furthermore,  I 
recognize  the  short  timeframe  in  which  this 
package  was  drawn  up,  and  the  tremendous 
difficulties  inherent  in  trying  to  craft  a  proposal 
that  can  satisfy  the  concerns  of  all  Members 
of  the  House  on  the  very  contentious  issue  of 
Contra  aid.  Nonetheless,  there  are  provisions 
in  this  legislation  which  I  believe  leave  it  open 
to  exploitation  in  ways  which  might  undermine 
the  peace  process.  Some  issues  relating  to 
aid  to  the  Contras  are  irreducible.  However, 
with  the  advent  of  the  cease-fire,  t  hope  and 
believe  that  we  can  move  beyond  them.  I 
would  like  to  lay  some  of  the  specific  con- 
cerns I  have  with  the  legislation  before  us,  in 
the  hope  that  they  might  be  addressed,  if  not 
tonight,  then  at  some  time  in  the  legislative 
process. 

Section  4(d)  authorizes  the  detailing  of  CIA 
personnel  to  AID  to  help  administer  the  hu- 
manitarian aid  program.  This  opens  the  door 
to  authorizing  the  same  people  who  hereto- 
fore have  been  running  the  Contra  war  to  now 
run  the  humanitarian  aid  program.  It  is  an 
opening  to  mischief  that  I  think  is  unwise. 
More  important,  it  raises  a  substantial  risk  of 
tainting  the  laudable  humanitarian  activities  of 
the  Agency  for  International  Development  with 
covert  operations  which  are  the  province  of 
the  CIA.  Many  in  Latin  America  and  elsewhere 
are  too  ready  to  suspect  that  legitimate  hu- 
manitarian activities  of  the  United  States  Gov- 
ernment are  covers  for  or  tied  in  with  CIA 
covert  operations.  We  have  tried  long  and 
hard  to  combat  that  suspicion  by  keeping 
AID'S  work  away  from  intelligence  operations. 
I  fear  allowing  CIA  personnel  involved  in  the 
Contra  program  to  work  within  an  AID  pro- 
gram may  be  a  step  in  the  wrong  direction. 

Also,  there  is  no  explicit  provision  in  the  bill 
for  ending  assistance  to  the  Contras  if  the 
cease-fire  breaks  down.  While  the  Verification 
Commission  can  act  affirmatively  to  end  it, 
this  easily  could  be  blocked.  Also,  the  legisla- 
tion is  vague  as  to  delivery  of  the  aid.  It  re- 
quires that  aid  to  the  Contras  be  consistent 
with  the  Sapoa  agreement,  but  does  not  ex- 
plicitly stipulate  the  conditions  to  be  met  by 
the  delivering  organization,  nor  does  it  stipu- 
late a  humanitarian  International  organization, 
as  it  might. 

Also,  the  bill  delegates  to  the  President  the 
authority  to  interpret  what  is  consistent  with 
the  peace  process  or  what  the  Verification 
Commission  has  determined.  The  Verification 
Commission  is  composed  of  the  Secretary- 
General  of  the  OAS  and  Cardinal  Obando, 
who  might  be  subject  to  outside  pressure;  pre- 


sumably, one  member  could  effectively  block 
any  action  by  the  Commission. 

Finally,  I  must  say  that  I  am  uncomfortable 
with  the  idea  of  giving  the  President  the  assur- 
ance of  expeditious  consideration  of  a  propos- 
al for  lethal  Contra  aid.  I  believe  it  unneces- 
sary. The  House  leadership  has  been  more 
than  fair  to  the  President  and  the  minority  on 
the  issue  of  Contra  aid  in  the  past,  and  can  be 
expected  to  continue  this  fairness  in  the 
future.  In  the  current  situation.  Republican  de- 
mands for  assurances  of  this  kind  raise  seri- 
ous questions  about  the  sincerity  of  their  sup- 
port for  the  cease-fire  process.  In  short,  the 
bill  before  this  house  tonight  is  not  one  that  I 
can  vote  for.  Nonetheless,  I  look  forward  to 
working  with  the  leadership  and  Members  on 
both  sides  of  the  aisle  to  support  the  peace 
process  in  Nicaragua  and  all  of  Central  Amer- 
ica. There  has  been  no  more  hopeful  develop- 
ment in  that  region  in  this  decade,  and  we 
should  not  lose  this  opportunity  for  peace  and 
reform. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  humanitarian  aid  package  for  tlie 
Nicaraguan  resistance  we  are  considering 
today.  This  resolution  provides  us  with  yet  an- 
other opportunity  to  rise  above  the  partisan 
denunciations  which  have  characterized  the 
debate  on  this  issue  and  allow  us  to  form  a 
bipartisan  consensus  in  the  Congress  toward 
Nicaragua. 

I  commend  the  leadership  on  both  sides  of 
the  aisle  for  recognizing  the  need  to  pull  to- 
gether and  demonstrate  support  for  recent  de- 
velopments in  Nicaragua.  The  60-day  cease- 
fire recently  signed  in  Sapoa  does  not  repre- 
sent an  abandonment  of  the  democratic  re- 
sistance. Rather,  it  is  a  positive  step  that  will 
lead  to  further  discussions  between  the  resist- 
ance and  the  Sandinistas.  This  humanitarian 
aid  package  is  an  expression  of  our  support 
for  this  process. 

Ironically,  the  aid  package  we  have  before 
us  today  does  not  differ  significantly  from  the 
Democratic  alternative  rejected  by  the  House 
eariier  this  month.  It  is  a  solid  package  which 
answers  the  current  needs  of  the  Contras  as 
they  prepare  to  continue  their  negotiations 
with  the  Sandinistas.  This  package  has  the 
support  of  the  resistance  leadership  as  well 
as  the  adminstration.  It  is  a  means  to  allow 
the  democratic  resistance  to  determine  their 
own  destiny. 

For  too  long  this  body  has  been  consumed 
by  the  debate  which  surrounds  this  important 
issue.  Nicaragua  should  not  be  the  only  focus 
of  United  States  policy  in  Central  America.  I 
call  on  the  administration  and  the  leadership 
in  Congress,  in  the  spirit  of  bipartisan  coop- 
eration, to  consider  the  broader  problems  in 
Latin  America.  I  urge  my  colleagues  to  lend 
their  support  to  this  humanitarian  aid  package. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  to 
lend  my  support  to  the  tjill  currently  t}efore  the 
House,  House  Joint  Resolution  523. 

This  bipartisan  aid  package  has  been  en- 
dorsed by  all  parties  involved  in  the  cun-ent 
conflict  in  Nicaragua  as  a  means  to  implement 
the  peace  process  underway  in  that  troubled 
country.  Ttiis  aid  will  reinforce  the  Central 
American  peace  process  by  supporting  negoti- 
ations hopefully  leading  to  a  permanent  nego- 
tiated cease-fire  agreement,  and  will  be  ad- 
ministered in  a  manner  consistent  with  the 


Sapoa  agreement  crafted  last  week  between 
the  Sandinistas  and  the  Contras. 

Peace  may  finally  t>e  at  hand  in  this  part  of 
Central  America.  After  7  years  of  warfare, 
which  has  claimed  the  lives  of  an  estimated 
40,000  people,  the  killing  may  end. 

And,  I  am  especially  pleased  to  say,  It  sets 
aside  S17.7  million  to  assist  the  most  helpless 
victims  of  the  war— the  children  on  both  sides 
of  the  conflict.  The  bill  also  provides  money  to 
establish  the  infrastructure  of  the  Verification 
Commission  set  up  under  the  Sapoa  agree- 
ment. 

More  than  anything,  this  bill  follows  closely 
the  best  traditions  of  the  American  humanitari- 
an spirit.  The  Contras  are  human  beings,  men 
and  boys  who  need  sustenance  to  survive. 
House  Joint  Resolution  523  will  help  integrate 
the  Contras  back  into  civilian  society,  and 
move  the  struggle  in  Nicaragua  from  a  military 
solution  to  a  political  one. 

In  approving  this  package,  we  in  the  Con- 
gress vote  not  as  members  of  different  par- 
ties, but  rather  as  compassionate  Americans 
committed  to  the  highest  values  our  country 
stands  for. 

Too  many  people  have  died.  Peace,  with 
guarantees  for  democracy  and  freedom  for 
the  Nicaraguan  people,  may  be  at  hand.  Let 
us  unite  behind  this  package  and  finally  leave 
this  issue  behind  us. 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Joint  Resolution  523,  Nica- 
raguan cease-fire  assistance. 

The  cease-fire  agreement  reached  between 
the  Contras  and  the  Sandinistas  on  March  23, 
is  an  important  step  in  the  peace  process. 
This  aid  package  demonstrates  Congress' 
support  for  the  peace  plan  of  Costa  Rican 
President  Oscar  Arias. 

Bipartisan  support  for  this  aid  package  v^ll 
further  the  cause  of  peace  and  democracy  in 
Central  America.  The  cease-fire  agreement  in- 
cludes five  democratic  goals  for  Nicaragua 
and  offers  a  timeframe  to  test  the  commit- 
ment of  both  sides  to  the  agreement. 

First,  the  Nicaraguan  Government  will  guar- 
antee freedom  of  expression.  Those  who  wish 
to  speak  against  the  Sandinistas  shall  be  free 
to  do  so  without  fear  of  repercussion. 

Second,  once  the  cease-fire  zones  are  es- 
tablished, the  Contras  will  be  free  to  partici- 
pate in  a  national  dialog.  The  forced  military 
sen/ice  in  the  Sandinista  armed  sen/ices  will 
be  among  the  topics  discussed. 

Third,  all  refugees  who  have  left  the  country 
for  political  or  any  other  reasons  will  be  free 
to  return  to  Nicaragua.  They  will  not  be  pros- 
ecuted or  persecuted  for  any  political  or  mili- 
tary activities  in  which  they  might  have  en- 
gaged. 

Fourth,  all  political  prisoners  will  be  re- 
leased. The  first  group  of  100  prisoners  was 
released  on  Palm  Sunday.  The  remaining 
groups  will  be  released  once  the  cease-fire 
zones  are  established  and  once  a  permanent 
cease-fire  is  reached.  Former  National 
Guardsmen  who  are  presently  jailed  will  also 
be  released  pending  a  review  of  each  case  by 
the  Human  Rights  Commission  of  the  Organi- 
zation of  American  States. 

Fifth,  all  Contras,  refugees,  and  political 
prisoners  will  have  the  right  to  participate  in  all 
elections  once  they  have  rejoined  normal  civil- 
ian life  in  Nicaragua. 


House  Joint  Resolution  523  supports  these 
agreements.  It  offers  6  months  of  humanitari- 
an assistance  to  the  Contras  providing  the 
cease-fire  remains  in  place.  It  also  provides 
medical  assistance  to  children  injured  in  the 
war  to  be  administered  by  the  U.S.  Agency  for 
International  Development.  To  ensure  that  the 
children  receive  this  medical  aid,  the  bill  ex- 
plicitly prohibits  any  funds  from  going  through 
the  Nicaraguan  Government. 

In  a  letter  to  President  Reagan,  House  of 
Representatives  Speaker  Jim  Wright  has 
agreed  to  provide  their  fair  and  orderly  consid- 
eration of  an  alternative  aid  package  pro- 
posed by  the  Preskjent  in  the  event  of  a  com- 
plete breakdown  of  the  cease-fire  agreement. 
Legislative  committees  would  be  given  10  leg- 
islative days  to  conduct  hearings  to  determine 
the  reasons  for  a  breakdown.  Then  the  full 
House  will  consider  additional  assistance. 

This  cease-fire  agreement  will  not  transfonn 
Nicaragua  into  a  democracy,  but  it  offers  a 
firm  foundation  for  basic,  democratic  free- 
doms. The  internal  opposition  must  be 
strengthened  and  allowed  to  challenge  the 
Sandinistas  in  elections  for  the  popular  sup- 
port of  Nicaraguans.  Only  the  test  of  time  will 
prove  whether  the  cease-fire  has  brought 
ttiese  freedoms  to  Nicaragua. 

In  the  meantime,  I  believe  the  time  is  ripe 
for  the  United  States  to  negotiate  a  settlement 
of  our  security  interests  in  Nicaragua.  Presi- 
dent Reagan  has  offered  to  send  the  Secre- 
tary of  State  to  negotiate  directly  with  Nicara- 
gua. Now  is  the  time  for  him  to  follow  through 
on  his  proposal.  The  President  should  act  in  a 
concerted  effort  to  prevent  a  Cuban  or  Soviet 
military  threat  from  developing  in  Nk^aragua. 

In  a  broader  scope,  we  must  also  more 
cleariy  define  to  Cuba  and  the  Soviet  Union 
our  vital  security  interests  in  all  of  Central 
America.  We  must  be  prepared  to  enforce 
these  limits  with  American  strength.  We 
cannot  wait  for  a  military  threat  to  define  our 
policy.  We  must  take  this  initiative  before  a 
crisis  occurs. 

The  Contras  and  the  Sandinistas  have 
taken  an  important  step  toward  resolving  their 
problems.  Now  is  the  time  for  Congress  and 
the  President  to  take  affirmative  action  toward 
peace,  democracy,  and  security  in  Central 
America.  I  urge  passage  of  this  resolution. 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  we  vote  on  yet  another  aid  package  for 
the  denrKJcratic  resistance  in  Nicaragua.  The 
road  to  peace  and  democracy  is  a  long  one. 
In  February  1987,  I  was  in  Central  America 
when  President  Arias  of  Costa  Rica  first  pro- 
posed his  regional  plan  for  peace  and  democ- 
racy. Impressed  by  his  deep  commitment  to  a 
peace  which  would  bring  freedom  and  liberty 
to  all  the  people  of  Central  America,  I  came 
back  from  this  trip  and  worked  hard  for  con- 
gressional and  administration  support  for  tt>e 
Arias  initiatiave.  I  t)elieve  strongly  in  this  policy 
which  uses  a  range  of  pressure  and  incentives 
to  press  for  democracy  in  Nicaragua. 

Since  last  February  there  has  been  consid- 
erable progress  toward  peace  and  democracy. 
The  resistance  and  Sandinista  leaders  have 
met  directly  on  Nicaraguan  soil  to  negotiate  a 
ceasefire.  The  newspaper  La  Prensa  has 
been  allowed  to  reopen,  and  some  of  the 
thousands  of  political  prisoners  held  inside 
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statements  for  peace  without  a  policy  which 
supports  democracy  and  freedom. 

As  we  debate  today,  I  hope  that  we  finally 
achieve  a  truly  bipartisan  consensus  based  on 
the  merits  of  the  policy  and  not  the  politics. 
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will  get  what  I  think  is  best  for  the 
Nicaraguan  people.  It  is  not  the  magic 
key  to  facilitate  a  cease-fire  in  place  or 
fruitful  negotiations  and  all  the  rest. 
But  for  the  moment  it  is  the  only 
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questions   relative  to   the  legislation 
before  us. 

Mr.  Speaker.  I  would  like  to  ask  the 
distinguished  majority  leader:  In  this 
legislation  what  happens  to  aid  if  the 


mittees  for  assistance  to  the  democrat- 
ic resistance. 

Furthermore,  it  is  anticipated  that 
not  only  the  Intelligence  Committee, 
but  the  Committee  on  Appropriations. 


of  mechanisms  which  will  allow  the 
voice    and    will    of    the    Nicaraguan 
people  and  the  other  countries  of  Cen- 
tral America  to  be  heard. 
Mr.   LOWRY   of   Washington.   Mr. 
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Nicaragua  have  been  freed.  What  accounts 
for  this  progress?  A  combination  of  factors: 
President  Arias'  brilliant  diplomatic  initiative, 
the  Soviet's  weariness  at  pouring  millions  into 
its  client  slate,  insistent  pressure  from  the  po- 
litical opposition  and,  yes,  the  effective  military 
opposition  of  the  democratic  resistance. 
These  are  all  crucial  factors  in  the  complex 
effort  to  bring  democratic  reform  to  Nicaragua 
and  peace  to  Central  America. 

One  thing  we  must  remember  at  this  crucial 
juncture  is  the  simultaneity  called  for  in  the 
Arias  initiative.  This  means  that  democratiza- 
tion and  cessation  of  hostilities  is  to  take 
place  simultaneously.  The  Sandinistas  have 
taken  small  steps  toward  democratization.  A 
newspaper  and  radio  station  were  allowed  to 
reopen,  some  political  prisoners  have  been  re- 
leased. However,  last  week,  one  of  the  major 
components  of  the  peace  and  democratization 
plan  was  fulfilled,  a  negotiation  of  a  ceasefire 
between  the  resistance  and  the  Sandinistas. 
Thus,  we  now  have  a  full  cessation  of  hostil- 
ities, yet  we  do  not  have  full  derTK)cratization 
in  Nicaragua.  The  Sandinistas  continue  to 
harass  the  internal  opposition  and  others  who 
try  to  exercise  free  speech,  a  truly  open  and 
free  press  is  not  yet  a  reality,  and  municiple 
elections  have  not  occun^ed  nor  have  they 
been  scheduled.  In  light  of  the  negotiated 
ceasefire,  it  is  fair  to  ask  the  question,  how 
much  longer  must  we  wait  for  democratization 
in  Nicaragua? 

Today,  we  vote  on  a  package  which  will 
provide  humanitarian  aid  to  the  resistance. 
This  package  will  also  provide  funds  for  the 
verification  commissksn  to  monitor  compliance 
with  the  ceasefire  by  both  the  resistance  and 
the  Sandinistas.  I  support  this  package.  By 
helping  to  sustain  resistence  it  shows  that  we 
are  keeping  our  options  open  in  the  event  the 
Sandinistas  fail  to  democratize.  By  providing 
funding  tor  the  verification  commission,  it 
shows  that  we  will  watch  closely  the  progress 
of  both  democracy  and  peace  in  Nicaragua. 

As  we  debate  this  package  today  and  re- 
flect on  the  events  in  Central  America,  I  think 
it  is  also  wise  to  reflect  on  our— the  U.S.  Gov- 
ernment's— participation  in  those  events.  We 
have  not  been  a  model  of  consistency.  Con- 
stantly changing  congressional  votes,  adminis- 
tration concealment  and  lack  of  leadership, 
and  bitter  partisanship  on  both  sides  of  the 
aisle  created  nonpolicy  that  confused  both  our 
allies  and  adversaries.  In  the  last  2  months 
alone,  we  have  had  three  votes  on  aid  to  the 
resistance.  In  each  vote,  there  were  legislative 
ploys,  partisan  fighting,  and  political  maneu- 
vering. Too  many  times  the  decisions  by  tfie 
Members  seemed  to  be  based  more  on  these 
partisan,  parochial  concerns  and  less  on  the 
legitimacy  of  the  policy  itself.  Last  month  I 
voted  on  final  passage  for  the  Democratic  al- 
ternative based  on  the  merits  of  the  bill  and 
the  alternatives  open  to  me.  We  must  always 
remember  that  despite  the  prominence  this 
issue  has  achieved  as  a  domestic  political 
football,  we  are  talking  about  real  people. 
People  who  are  hungry,  people  who  are  dying, 
people  who  want  and  deserve  a  chance  for 
freedom  and  liberty,  and  a  chance  for  a  better 
way  of  life.  The  Nicaraguan  teenagers  who 
are  the  bulk  of  the  resistance  army  gain  noth- 
ing from  our  strident,  parochial  battles.  The 
people  of  Nicaragua  gain  nothing  from  noble 


statements  for  peace  without  a  policy  which 
supports  democracy  and  freedom. 

As  we  debate  today,  I  hope  that  we  finally 
achieve  a  truly  bipartisan  consensus  based  on 
the  merits  of  the  policy  and  not  the  politics. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  the  remainder  of  our 
time  to  the  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 
The  SPEAKER.  The  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  is  recognized  for 
4  minutes. 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  in 
support  of  this  bipartisan  effort  to 
pass  yet  another  Contra  aid  package. 

I  would  like  to  direct  my  brief  re- 
marks primarily  to  those  who,  like  me. 
have  been  long-time  supporters  of  the 
democratic  resistance  in  Nicaragua. 

We  have  been  waging  a  continuing 
struggle  of  our  own  in  the  Congress  to 
show  we  prefer  to  see  a  government  in 
Nicaragua  that  is  truly  democratic 
rather  than  Communist. 

We  have  never  apologized  for  our 
view  that  freedom  and  democratic 
ideals  in  this  troubled  world  must 
often  be  fought  for  with  arms. 

For  those  of  us  who  have  experi- 
enced It.  war  is  hell— people  die  and 
there  is  suffering  all  around.  But  the 
fact  remains  that  differences  in  ideolo- 
gies are  sometimes  so  profound  that 
there  is  no  way  to  resolve  them  but 
through  armed  conflict. 

In  Nicsu^gua  the  established  govern- 
ment is  supported  with  hundreds  and 
hundreds  of  millions  of  dollars  worth 
of  arms  by  the  Soviet  Union  and  Com- 
munist bloc  countries. 

We  have  never  been  able  here  in 
Congress  to  muster  the  votes  to  mili- 
tarily match  these  forces  let  alone 
overcome  them.  All  we  could  ever 
expect  was  limited  support  for  a  coun- 
tervailing force  to  bring  about  change 
from  a  dictatorial  government  to  one 
that  would  embrace  the  concept  of 
true  democracy  with  all  its  attendant 
free  institutions. 

For  whatever  reason  it  is  quite  ab- 
vious  a  majority  in  the  last  two  Con- 
gresses have  been  less  and  less  inclined 
to  support  the  resistance  effort  with 
military  assistance. 

We  have  for  all  practical  purposes 
expected  the  brave  fighters  of  the  Nic- 
araguan resistance  to  perform  mir- 
acles with  a  modicum  of  help.  I  have 
made  no  secret  of  my  utter  dismay 
that  we  have  not  been  able  to  gamer 
sufficient  support  for  those  who,  like 
our  forefathers,  are  willing  to  fight 
and  die  for  their  cherished  freedoms. 

These  are  not  sunshine  patriots.  The 
characterization  revolts  me.  They  are 
men  and  boys  like  you  and  me  who 
love  freedom. 

Today  my  heart  goes  out  to  them. 
How  badly  we  have  let  them  down. 
But  now  they  really  do  need  our  sup- 
port, nominal  as  it  is  in  this  resolution. 
I  am  not  laboring  under  any  grand  il- 
lusions that  passage  of  this  resolution 


will  get  what  I  think  is  best  for  the 
Nicaraguan  people.  It  is  not  the  magic 
key  to  facilitate  a  cease-fire  in  place  or 
fruitful  negotiations  and  all  the  rest. 
But  for  the  moment  it  is  the  only 
thing  we  have  to  give. 

You  know  the  real  tragedy  here  is 
that  as  the  democratic  resistance  goes 
into  these  serious  negotiations  with 
their  adversaries,  we  have  taken  away 
their  military  support  and  left  them 
with  no  meaningful  leverage.  This 
very  resolution  negotiated  between 
our  two  sides  in  this  House  came  about 
because  even  we  lowly  numbered  Re- 
publicans had  some  leverage,  not 
much,  but  some. 

Let  us  face  it.  We  lost  on  February  3 
by  the  narrowest  of  margins. 

D  1800 

So  often  In  history  the  distance  be- 
tween triumph  and  tragedy  is  just 
such  a  very  narrow  margin. 

The  late  Everett  Dirksen  made  the 
point  time  and  time  again  of  how  im- 
portant that  margin  was  out  there, 
but  things  are  as  they  are. 

History  will  judge  which  view  best 
serves  the  cause  of  freedom  in  Central 
America.  For  now  I  say  we  have  no  al- 
ternative but  to  support  this  resolu- 
tion that  has  been  crafted  over  many 
contentious  hours  of  wrangling  and 
haggling  between  the  leadership  on 
both  sides  of  the  aisle. 

So.  Mr.  Speaker.  I  would  hope  that, 
as  we  wrap  this  up  before  our  Easter 
break,  that  we  will  all  join  hands  in  a 
bipartisan  way  and  support  this  reso- 
lution, and.  yes.  while  we  are  gone  for 
the  10  days,  hopefully  most  of  us  at- 
tending church  services  of  our  choice 
will  make  a  little  extra  prayer  for 
those  on  both  sides,  that  they  come  to 
those  negotiations  with  a  real  purpose- 
ful Intent,  serious  intent,  to  come  to 
agreement  and  bring  about  those 
democratic  institutions  which  all  of  us 
revere. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  the  balance  of  the 
time  to  the  gentleman  from  Washing- 
ton [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr, 
Speaker,  I  thank  the  gentleman  from 
Michigan  for  yielding  and  his  tremen- 
dous leadership  for  peace  in  Nicara- 
gua. 

Mr.  Speaker,  we  have  a  cease-fire  in 
Nicaragua  today  and  the  best  chance 
for  peace  in  a  long  time  in  Nicaragua 
today  because  of  your  leadership  that 
ended  the  military  aid  to  the  Contras 
on  February  3  and  upheld  the  ending 
of  that  military  aid  to  the  Contras 
March  3.  That  is  why  we  are  going  to 
have  peace.  I  want  to  congratulate  you 
and  those  who  worked  on  that. 

Mr.  Speaker,  I  also  would  like  to  ask 
the  distinguished  majority  leader  from 
our  State,  who  has  also  given  such  tre- 
mendous leadership  for  peace,  some 


questions   relative  to   the  legislation 
before  us. 

Mr.  Speaker,  I  would  like  to  ask  the 
distinguished  majority  leader:  In  this 
legislation  what  happens  to  aid  if  the 
cease-fire  ended  and  the  fighting  re- 
sumes? 

Mr.  FOLEY.  WiU  the  gentleman 
yield  to  me? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  the  assist- 
ance and  support  provided  by  the  joint 
resolution  must  be  consistent  with  the 
Sapoa  agreement.  The  verification 
commission  is  responsible  for  deter- 
mining what  is  and  is  not  compatible 
with  the  agreement.  If  there  was  a  dis- 
ruption of  the  cease-fire,  additional 
aid  could  not  flow  consistent  with  the 
agreement  because  it  would  not  be  in 
support  of  the  agreement  as  undertak- 
en by  the  party. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
that  answer. 

How  will  the  neutral  delivery  agent 
In  this  bill  be  selected? 

Mr.  FOLEY.  Mr.  Speaker,  it  is  our 
understsmding  that  the  democratic  re- 
sistance will  nominate  a  neutral  orga- 
nization to  implement  the  delivery  and 
transportation  required  under  the  res- 
olution. If  there  is  an  agreement  be- 
tween the  two  parties  with  the  nomi- 
nation by  the  democratic  resistance, 
then  that  will  be  the  agency  selected. 
If  there  is  a  disagreement,  the  dis- 
agreement win  be  reported  to  the  veri- 
fication commission,  and  the  verifica- 
tion commission  will  make  the  deter- 
mination. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
that  answer. 

Win  there  be  Inspections  of  the  aid? 

Mr.  FOLEY.  The  verification  com- 
mission created  under  the  agreement, 
the  Sapoa  agreement.  Is  specifically 
charged  with  the  verifying  compliance 
of  the  agreement.  The  Secretary  Gen- 
eral of  the  Organization  of  American 
States  has  a  particular  responsibility 
to  provide  technical  assistance  to 
insure  that  the  agreement  is  upheld. 
The  legislation  provides  $10  million, 
the  amount  requested  by  the  Secre- 
tary General,  to  the  verification  com- 
mission for  just  this  kind  of  monitor- 
ing activity. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
that  answer. 

Mr.  FOLEY.  I  want  to  say  in  addi- 
tion, if  the  gentleman  will  yield  fur- 
ther? 

Mr.  LOWRY  of  Washington.  Yes,  I 
do. 

Mr.  FOLEY.  I  want  to  say  that  the 
joint  resolution  requires  continued 
compliance  with  the  oversight  and  ac- 
countability standards  and  the  con- 
trols that  have  been  developed  by  the 
participation  of  the  General  Account- 
ing Office  and  the  Intelligence  Com- 


mittees for  assistance  to  the  democrat- 
ic resistance. 

Furthermore,  It  Is  anticipated  that 
not  only  the  Intelligence  Committee, 
but  the  Committee  on  Appropriations, 
will  provide  general  oversight  for  the 
carrying  out  of  the  joint  resolution.  I 
am  confident  that  this  will  be  done 
properly. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman. 

Will  the  commimications  equipment 
be  consistent  with  the  peace  agree- 
ment? 

Mr.  FOLEY.  Mr.  Speaker,  we  will 
hear  again  the  resolution  provides 
that  the  communication  equipment 
can  be  provided  only  insofar  as  it  is 
consistent  with  the  cease-fire  agree- 
ment. The  verification  commission  is 
charged  with  determining  compliance, 
as  I  said  before. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  again. 

And  now  for  the  final  question  and 
why  we  are  here.  Is  passage  of  this  leg- 
islative package  Important  to  the  con- 
tinued progress  of  the  Nicaraguan 
peace  process? 

Mr.  FOLEY.  Mr.  Speaker,  I  think 
that  is  the  central  question  of  this 
whole  joint  resolution,  and  that  is  how 
to  support  the  peace  process  that  has 
been  going  forward  in  Central  America 
and  has  most  recently  been  marked  by 
the  agreement  of  the  two  parties  in 
Sapoa.  This  resolution  Is  Intended  to 
support  that  effort,  and  Indeed  beyond 
that  I  think  that  It  Is  critical  to  the 
success  of  that  effort.  The  two  parties 
have  agreed  that  it  would  be  possible 
for  neutral  organizations  to  deliver  the 
humanitarian  aid,  as  spelled  out  in 
this  agreement,  and  the  ability  of  the 
two  parties  to  further  implement 
those  cease-fires  in  detailed  ways,  as  Is 
anticipated  in  the  coming  weeks,  is  in 
my  judgment  dependent  upon  the  suc- 
cessful package  of  this  legislation,  not 
only  to  encourage  both  parties  to  con- 
tinue with  their  undertakings,  but  to 
authorize  the  verification  commission 
to  have  resources  to  carry  out  the  re- 
sponsibility, to  give  support  to  the  ver- 
ification process  and  the  Secretary 
General's  efforts  as  well  as  the  cardi- 
nal's efforts  in  that  regard.  It  would 
be  in  my  judgment  an  extraordinary 
signal  of  disapproval  of  the  positive  ac- 
tions that  have  been  taken  by  the  par- 
ties and  the  peace  process  itself  if  this 
legislation  for  any  reason  should  be  re- 
jected. 

On  the  other  hand,  its  acceptance 
and  its  strong  support  on  both  sides  of 
the  aisle  Is  a  signal  to  all  parties  that 
the  United  States  now  intends  in  this 
Congress  to  come  together  In  a  biparti- 
san way  to  support  the  peace  that  has 
been  worked  out  in  Central  America, 
and  is  continuing  to  be  worked  out  and 
to  see  to  It  that  a  long  period  of  con- 
flict, and  war,  and  death  can  move 
now  toward  a  peace  of  reconciliation, 
democracy,  and  political  establishment 


of  mechanisms  which  will  allow  the 
voice  and  will  of  the  Nicaraguan 
people  and  the  other  countries  of  Cen- 
tral America  to  be  heard. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  distinguished 
majority  leader  for  that  answer. 

It  Is  clear  that  opposition  to  this 
package  would  be  opposition  to  the 
peace  process.  Support  of  this  package 
is  support  of  the  Nicaraguan  people's 
right  to  their  own  self-determination. 
I  want  to  compliment  the  leadership 
of  the  job  they  did  on  working  this 
package. 

The  SPEAKER.  All  time  has  ex- 
pired. 

The  text  of  House  Joint  Resolution 
523  Is  as  follows: 

H.J.  Res.  523 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  General  Policy.— It  is  the 
policy  of  the  United  States  to  advance  peace 
and  democracy  in  Central  America,  and  to 
preserve  and  protect  security  interests  in 
the  region.  Pursuant  to  that  policy,  it  Is  the 
purpose  of  this  joint  resolution  to  assist  in 
bringing  peace  and  democracy  to  Central 
America,  in  a  manner  compatible  with  the 
Guatemala  Peace  Accord  of  August  7,  1987, 
the  Declaration  of  the  Presidents  of  the 
Central  American  Nations  at  San  Jose. 
Costa  Rica  on  January  16.  1988,  the  Agree- 
ment Between  the  Government  of  Nicara- 
gua and  the  Nicaraguan  Resistance  signed 
March  23,  1988  at  Sapoa.  Nicaragua  (herein- 
after referred  to  as  the  "Sapoa  Agreement") 
and  consistent  with  the  national  security  in- 
terests of  the  United  States. 

Sec.  2.  Consistency  With  Sapoa  Agree- 
ment.—The  assistance  and  support  for 
which  this  joint  resolution  provides  shall  be 
administered  consistent  with  the  Sapoa 
Agreement.  No  authority  contained  in  this 
joint  resolution  is  intended  to  be  exercised 
in  any  manner  that  might  be  determined  by 
the  Verification  Commission  established  by 
the  Sapoa  Agreement  to  t>e  inconsistent 
with  that  Agreement  or  any  subsequent 
agreement  t)etween  the  Government  of 
Nicaragua  and  the  Nicaragua  democratic  re- 
sistance. 

Sec.  3.  Purpose  of  Additional  Assistance 
POR  the  Nicaraguan  Democratic  Resist- 
ance.—(a)  Congressional  Intent.— It  is  the 
intention  of  Congress  in  providing  addition- 
al assistance  to  the  Nicaraguan  democratic 
resistance  to  reinforce  the  Central  Ameri- 
can peace  process  by  supporting  negotia- 
tions leading  to  a  permanent  negotiated  cea- 
sefire agreement.  Such  an  agreement  is  seen 
by  the  Congress  as  an  essential  step  towards 
the  establishment  of  peace  and  democracy 
in  Nicaragua.  The  Congress  provides  assist- 
ance under  this  section  with  the  under- 
standing and  strong  expectation  that  the 
Government  of  Nicaragua  and  the  Nicara- 
guan democratic  resistance  will  cease  per- 
manently offensive  military  activities 
against  each  other  and  engage  in  good  faith 
negotiations  towards  a  permanent  ceasefire. 

(b)  Transfer  and  Use.— (1)  The  President 
is  authorized  to  transfer  to  the  Agency  for 
International  Development  $17,700,000  of 
unobligated  funds  from  the  appropriations 
accounts  specified  in  section  6  to  provide  as- 
sistance for  the  Nicaraguan  democratic  re- 
sistance in  accordance  with  this  joint  resolu- 
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tion.    Funds   so   transferred   shall    remain 
available  through  September  30, 1988. 

(2)  The  amount  which  is  authorized  to  lie 
transferred  under  paragraph  ( 1 )  shall  be  re- 
HiirvH  hv  t.hp  rfwt.  to  the  United  States  Gov- 


for  the  fiscal  year  1988  (Public  Law  100-202) 
may  be  provided  to  the  Nicaragua  democrat- 
ic resistance. 

(g)  Assistance  for  Yatama.— (1)  In  order 
to  suDDort  all  elements  of  the  Nicaraguan 


Law  100-178),  section  8144  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1988 
(a£  contained  in  section  101(b)  of  Public 
Law  100-202),  section  10  of  Public  Law  91- 
672,  section  502  of  the  National  Security  Act 
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inside  Nicaragua.  None  of  this  assistance 
may  lie  provided  to  or  through  the  Govern- 
ment of  Nicaragua. 

Sec.  9.  Verification  Commission.— The 
President  shall  transfer  to  the  Agency  for 
International   Development   $10,000,000   of 
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tlon.    Funds   so    trtmsferred   shall    remain 
available  through  September  30. 1988. 

(2)  The  amount  which  is  authorized  to  be 
transferred  under  paragraph  ( 1 )  shall  be  re- 
duced by  the  cost  to  the  United  States  Gov- 
ernment of  any  items  or  services  described 
In  subsection  (c)(1)  which  were  previously, 
specifically  authorized  by  law  for  the  Nica- 
raguan  democratic  resistance  and  which  are 
delivered  to  the  Nlcaraguan  democratic  re- 
sistance under  subsection  (e). 

(c)  DESCRirnoN  or  Assistance  Allowed.— 
(1)  As  used  in  this  section,  "assistance" 
means  only  food,  clothing,  shelter,  medical 
services,  medical  supplies,  and  payment  for 
such  items  or  services. 

(2)  The  term  "assistance"  under  this  sec- 
tion also  includes,  to  the  extent  consistent 
with  the  Sapoa  Agreement,  the  use  of  not  to 
exceed  $1,500,000  of  the  funds  made  avail- 
able under  subsection  (b)  for  the  purchase 
of  communications  equipment. 

(d)  Limitations.— The  amount  of  funds 
transferred  under  subsection  (b)  which  is 
obligated  each  month  for  purchasing  items 
and  services  described  In  subsection  (c)(1)— 

(1)  for  April  and  May  1988.  shall  not 
exceed  $2,900,000.  of  which  not  less  than 
$400,000  each  month  shall  be  available  only 
for  medical  supplies  and  medical  services; 
and 

(2)  for  any  month  thereafter,  shall  not 
exceed  $2,700,000. 

except  that  each  such  amount  for  any 
month  shall  be  reduced  by  the  cost  to  the 
United  States  Government  of  the  items  and 
services  described  in  subsection  (c)(1)  (medi- 
cal supplies  and  medical  services  in  the  case 
of  the  second  amount  specified  in  para- 
graph (D)  which  were  previously,  specifical- 
ly authorized  by  law  for  the  Nlcaraguan 
democratic  resistance  and  which  are  deliv- 
ered to  the  Nlcaraguan  democratic  resist- 
ance under  subsection  (e)  during  that 
month. 

(e)  Transportation.— (1)  The  President 
shall  transfer  to  the  Agency  for  Interna- 
tional Development,  from  unobligated  funds 
from  the  appropriations  accounts  specified 
in  section  6.  such  funds  as  may  be  necessary 
to  provide,  to  the  extent  consistent  with  the 
Sapoa  Agreement,  transportation  for  the  as- 
sistance authorized  by  subsection  (b).  in- 
cluding rental  and  indemnification  of  air- 
craft, truclcs  or  other  vehicles,  and  transpor- 
tation for  the  Items  and  services  described 
in  paragraph  (3)  of  this  subsection. 

(2)  Transportation  provided  under  this 
subsection  may  not  be  used  to  deliver  any 
assistance  for  the  Nlcaraguan  democratic  re- 
sistance other  than  the  assistance  author- 
ized by  subsection  (b)  and  the  Items  and 
services  described  in  paragraph  (3)  of  this 
subsection. 

(3)  Transportation  may  be  provided  under 
this  subsection  for  items  and  services  de- 
scribed in  subsection  (c)(1)  which  were  pre- 
viously, specifically  authorized  by  law  for 
the  Nlcaraguan  democratic  resistance. 

(f)  Prohibitions.— (1)  Funds  transferred 
by  subsection  (b)  or  (e)  may  not  be  obligated 
or  expended  to  purchase  aircraft  or  weap- 
ons, weapons  systems,  or  ammunition  or  any 
other  Item  or  service  not  permitted  under 
subsection  (c)  or  to  provide  any  transporta- 
tion other  than  transportation  permitted 
under  subsection  (e). 

(2)  Except  for  items  delivered  under  sub- 
section (e)(3),  no  item  authorized  by  "Title 
II— Central  America"  in  section  lOKli)  of 
the  continuing  appropriations  resolution  for 
the  fiscal  year  1987  (Public  Laws  99-500  and 
99-591)  or  section  111  of  the  joint  resolution 
making  further  continuing  appropriations 


for  the  fiscal  year  1988  (Public  Law  100-202) 
may  be  provided  to  the  Nicaragua  democrat- 
ic resistance. 

(g)  Assistance  for  Yatama.— (1)  In  order 
to  support  all  elements  of  the  Nlcaraguan 
democratic  resistance,  assistance  authorized 
by  subsection  (b)  (including  the  cost  of  the 
United  States  Government  of  Items  and 
services  delivered  under  subsection  (e)(3))  in 
the  amount  of  $2,190,000  shall  be  provided 
only  to  the  Indian  resistance  force  linown  as 
Yatama. 

(2)  The  Agency  for  International  Develop- 
ment shall  ensure  that  assistance  under  this 
subsection  for  Yatama  is  provided  consist- 
ent with  the  Preliminary  Accord  signed  by 
Yatama  and  the  Government  of  Nicaragua 
on  February  2,  1988,  and  any  subsequent 
agreement  based  on  that  Accord. 

Sec.  4.  Direction,  Management  and  Deliv- 
ery.—(a)  Delivery  of  Assistance.— ( 1 )  The 
Agency  for  International  Development  shall 
direct,  manage  and  provide  for  the  delivery 
of  assistance  and  support  to  the  Nlcaraguan 
democratic  resistance  through  neutral  orga- 
nizations consistent  with  the  Sapoa  Agree- 
ment and  as  authorized  by  this  joint  resolu- 
tion. 

(2)  The  President  shall  transfer  not  to 
exceed  $2,500,000  from  the  unobligated 
funds  In  the  appropriations  accounts  speci- 
fied in  section  6  for  "Operating  Expenses  of 
the  Agency  for  International  Development" 
to  meet  the  necessary  administrative  ex- 
penses to  carry  out  the  purposes  of  this 
Joint  resolution. 

(b)  Inapplicability  of  Certain  Prohibi- 
tions.—Prohibitions  on  the  furnishing  of 
foreign  assistance  to  Nicaragua  shall  not  be 
construed  to  apply  to  the  provision  within 
Nicaragua  of  the  assistance  authorized  by 
this  joint  resolution. 

(c)  Accountability  Standards,  Proce- 
dures, AND  Controls.— In  implementing  this 
joint  resolution,  the  Agency  for  Internation- 
al Development  shall  adopt  standards,  pro- 
cedures, and  controls  for  the  accountability 
of  funds  comparable  to  those  applicable 
with  respect  to  the  assistance  for  the  Nica- 
raguan  democratic  resistance  provided 
under  section  111  of  the  joint  resolution 
making  further  continuing  appropriations 
for  the  fiscal  year  1988  (Public  Law  100- 
202). 

(d)  Interagency  Cooperation.— All  Gov- 
ernment ttgencles  shall  cooperate  with  the 
Agency  for  International  Development  to 
ensure  the  orderly,  effective  direction,  man- 
agement, and  delivery  by  the  Agency  of  as- 
sistance for  the  Nlcaraguan  democratic  re- 
sistance. Such  cooperation  shall  include  de- 
tailing to  the  Agency,  on  a  reimbursable 
basis,  such  personnel  as  the  Agency,  with 
the  approval  of  the  President,  may  request. 

(e)  Supplemental  Authorities.— In  addi- 
tion to  the  authorities  otherwise  available 
by  law  to  the  Agency  for  International  De- 
velopment, In  carrying  out  this  joint  resolu- 
tion, the  Agency  for  International  Develop- 
ment may  exercise  the  same  authorities,  in- 
cluding relating  to  procurement  and  ex- 
penditure of  Government  funds  other  than 
confidential  funds,  as  the  agency  admlnin- 
stering  the  assistance  provided  pursuant  to 
section  lU  of  the  joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1988  (Public  Law  100-202)  could 
exercise  with  respect  to  provision  of  that  as- 
sistance. 

Sec.  5.  General  Authorities  and  Lihita- 
TiONS.— (a)  Requirements  Deemed  Satls- 
fied.— The  requirements,  terms  and  condi- 
tions of  section  104  of  the  Intelligence  Au- 
thorization  Act,   Fiscal   Year   1988   (Public 


Law  100-178),  section  8144  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1988 
(as  contained  in  section  101(b)  of  Public 
Law  100-202),  section  10  of  Public  Law  91- 
672.  section  502  of  the  National  Security  Act 
of  1947.  section  15(a)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956.  and  any 
other  provision  of  law  shall  be  deemed  to 
have  been  met  for  the  transfer  and  use.  con- 
sistent with  the  provisions  of  this  joint  reso- 
lution, of  the  funds  made  available  by  this 
joint  resolution. 

(b)  Continuation  of  Limitations.— Sec- 
tions 203(e),  204(b),  207.  209(b).  209(c)  and 
216  in  "Title  II— Central  America"  in  sec- 
tion lOl(k)  of  the  continuing  appropriations 
resolution  for  the  fiscal  year  1987  (Public 
Laws  99-500  and  99-591).  shall  apply  with 
respect  to  funds  made  available  by  this  joint 
resolution,  except  that  section  216  shall  not 
apply  with  respect  to  personnel  of  the 
Agency  for  International  Development  or 
the  Department  of  State. 

Sec.  6.  Defense  Appropriations  Ac- 
counts.—The  appropriations  accounts  to 
which  this  resolution  refers  are  the  follow- 
ing accounts  In  the  Department  of  Defense 
Appropriations  Act.  1986.  as  contained  In 
section  101(b)  of  the  further  continuing  ap- 
propriations resolution  for  the  fiscal  year 
1986  (Public  Law  99-190): 

(1)  Missile  Procurement.  Army; 

(2)  Other  Procurement.  Army; 

(3)  Other  Procurement.  Navy; 

(4)  Missile  Procurement.  Air  Force; 

(5)  Aircraft  Procurement.  Air  Force;  and 

(6)  Weapons  Procurement.  Navy; 
except  that  section  1351  of  the  National  De- 
fense Authorization  Act  for  fiscal  year  1987 
(Public  Law  99-661)  shall  apply. 

Sec.  7.  Aduit  of  Funds.— The  Comptroller 
General  shall  conduct  an  independent  audit 
of  funds  expended  in  the  provision  of  assist- 
ance and  support  under  this  joint  resolu- 
tion. 

Sec.  8.  Children's  Survival  Assistance.— 
(a)  Authorization.- The  President  shall 
transfer  to  the  Agency  for  International  De- 
velopment $17,700,000  of  unobligated  funds 
from  the  appropriations  accounts  specified 
in  section  6  to  provide  medical  care  and 
other  relief  for  children  who  are  victims  of 
the  Nlcaraguan  civil  strife.  Such  assistance 
shall  be  used  to  make  available  prosthetic 
devices  and  rehabilitation,  provide  medi- 
cines and  immunizations,  assist  bum  vic- 
tims, help  children  who  have  been  or- 
phaned, and  otherwise  provide  assistance 
for  children  who  have  been  physically  in- 
jured or  displaced  by  the  Nlcaraguan  civil 
strife.  Priority  shall  be  given  to  those  chil- 
dren with  the  greatest  needs  for  assistance. 
Funds  transferred  pursuant  to  this  subsec- 
tion shall  remain  available  until  expended. 

(b)  Use  of  PVO's  and  International 
Relief  Organizations.— Assistance  pursu- 
ant to  this  section  shall  be  provided  only 
through  nonpolltical  private  and  voluntary 
organizations  and  international  relief  orga- 
nizations. Preference  in  the  distribution  of 
such  assistance  shall  be  given  to  organiza- 
tions presently  providing  similar  services 
such  as  the  Catholic  Relief  Services,  Inter- 
national Committee  of  the  Red  Cross, 
CARE,  United  Nations  Children's  Fund, 
United  Nations  High  Commissioner  for  Ref- 
ugees, Partners  of  the  Americas,  and  the 
Pan-American  Health  Organization. 

(c)  Children  in  Nicaragua.— At  least  one- 
half  of  the  assistance  provided  under  this 
section  shall  be  provided  through  nonpollti- 
cal private  and  voluntary  organizations  and 
International  relief  organizations  operating 


inside  Nicaragua.  None  of  this  assistance 
may  be  provided  to  or  through  the  Govern- 
ment of  Nicaragua. 

Sec.  9.  Verification  Commission.— The 
President  shall  transfer  to  the  Agency  for 
International  Development  $10,000,000  of 
unobligated  funds  from  the  appropriations 
accounts  specified  in  section  6  for  periodic 
payments  to  support  the  activities  of  the 
Verification  Commission  established  by  the 
Sapoa  Agreement.  Funds  transferred  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

Pursuant  to  the  rule,  the  previous 
question  is  ordered  on  the  joint  resolu- 
tion. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently.  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  345,  nays 
70,  not  voting  16,  as  follows: 
[Roll  No.  49] 


Ackerm&n 

Aliaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

Badham 

Baiter 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

BlUrakls 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 


YEAS-345 

Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Cninger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Cooper 
Coughlin 
Courier 
Coyne 
Craig 
Crane 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeLay 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dlngell 
DioGuardi 
Dixon 

Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreler 
Dwyer 
Dyson 


Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Espy 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flippo 

Foley 

Ford  (TN) 

Frcnzel 

Frost 

Gallegly 

Gallo 

Garcia 

Caydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Gregg 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 


Hawkins 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

Holloway 

Hoplcina 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CTT) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kildee 

Kleczlta 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Liplnski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 


Applegate 

AuCoin 

Bates 

Bonker 

Bosco 

Boucher 

Boxer 

Brooks 

Collins 

Conte 

Conyers 

Crockett 

DeFazio 

Dellums 

Dormelly 

Durbin 

Dymally 

E^arly 

Evans 

Flake 

Florio 

Foglietta 

Ford  (MI) 

Frank 


McEwen 

McGrath 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

MUler  (OH) 

MiUer  (WA) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oberstar 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

Quillen 

Rahall 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Sensenbrenner 

NAYS-70 

Gephardt 

Gonzalez 

Green 

Hall  (OH) 

Hayes  (ID 

Jacot>s 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kastemneier 

Kennedy 

Kennelly 

Kolter 

Leach  (lA) 

Levlne  (CA) 

Lukens,  Donald 

Markey 

Martinez 

MineU 

Moody 

Nagle 

Neal 

Oakar 

Olin 


Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (VA) 
Smith  (FD 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Rot>ert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watkins 
Weber 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wylie 
Yatron 
Young  (AK) 
Young  (FD 


Owens  (NY) 

Pelosl 

Perkins 

Rangel 

Rostenkowski 

Roybal 

Savage 

Scheuer 

Schroeder 

Schulze 

Schumer 

Sikorski 

Slaughter  (NY) 

Smith  (lA) 

Studds 

Towns 

Traficant 

Waxman 

Weiss 

Wheat 

Wyden 

Yates 


NOT  VOTING-16 


Btaggi 

Lewis  (OA) 

Ray 

Boulter 

Livingston 

Rose 

Dannemeyer 

McHugh 

Stark 

Duncan 

Murphy 

Weldoa 

Emerson 

Obey 

Hefner 

Price  (ID 
D  1827 

The  Clerk  annoimced  the  following 

pair: 

On  this  vote: 

Mr.  Hefner  for,  with  Mr.  Lewis  of  Georgia 
against. 

Messrs.  BROOKS.  MARTINEZ, 
FLORIO,  and  SCHUMER  changed 
their  votes  from  "yea"  to  "nay." 

Mrs.  ROUKEMA.  Mr.  TAUKE,  and 
Mr.  GARCIA  changed  their  votes 
from  "nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1830 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program. 

Mr.  FOLEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  wish  to 
announce  the  program  for  the  remain- 
der of  the  week. 

Mr.  Speaker,  we  have  concluded  the 
legislative  business  for  today,  but 
there  will  be  called  up  very  shortly  the 
adjournment  resolution  for  the  Easter 
recess.  It  is  my  understanding  that  the 
distinguished  gentleman  from  New 
York  [Mr.  Owens]  will  be  asking 
unanimous  consent  for  the  filing  of  a 
conference  report  on  H.R.  1900,  the 
Child  Abuse,  Prevention,  Adoption 
and  Family  Services  Act  of  1987.  It 
would  be  our  intention  if  permission  is 
granted,  to  call  that  up  tomorrow  to- 
gether with  H.R.  3932.  the  Presiden- 
tial Transitions  Effectiveness  Act, 
with  an  open  rule,  and  with  1  hour  of 
debate.  The  rule  has  already  been 
adopted. 

At  the  time  we  would  adjourn  to- 
morrow we  would  adjourn,  of  course, 
until  Monday,  April  11,  1988,  at  noon. 

Mr.  MICHEL.  Mr.  Speaker,  I  guess  it 
is  probably  impossible  for  the  distin- 
guished gentleman  from  Washington 
to  determine  whether  or  not  there 
would  be  a  roUcall  vote  on  those  two 
rather  minuscule  bills  tomorrow? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  we  are  expecting  votes,  I  say  to 
the  gentleman  from  Illinois.  I  think 
the  presumption  should  be  that  there 
will  be  rollcall  votes  tomorrow. 
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Mr.  MICHEL.  That  Is  the  question  I 
am  sure  that  others  wanted  me  to  ask 
and  it  is  on  the  record  now.  and  I 
cannot  think  of  anything  else  I  would 
ask  the  gentleman  from  Washington 


compelling  problem  that  would  arise  if 
that  were  held  over  until  after  the 
Easter  break? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  me? 


that  means  that  we  need  to  make  res- 
ervations far  in  advance  for  two  rea- 
sons: one,  because  plane  flights  are 
filled;  and,  second,  because  of  the 
added  expense  of  waiting.   So   as  a 
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Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  FOLEY.  We  try  to  give  Members 
assurances.  I  think  the  point  is  well 
taken  that  Members  need  to  make 
plans  in  advance.  If  Members  make 


tablish  the  title  of  States  in  certain 
abandoned  shipwrecks,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


"Sec.  9.  Technical  assUtance  to  States  for 
child  abuse  prevention  and 
treatment  programs. 

"Sec  to.  Grants  to  States  for  programs  re- 
lating to  the  investigation  and 
prosecution  of  child  abuse 
cases. 
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Mr.  MICHEL.  That  Is  the  question  I 
am  sure  that  others  wanted  me  to  ask 
and  It  is  on  the  record  now.  and  I 
cannot  think  of  anything  else  I  would 
ask  the  gentleman  from  Washington 
at  this  appropriate  hour. 

Mr.  FOLEY.  If  the  gentleman  will 
continue  to  yield,  the  House  will  meet 
at  11  o'clock  tomorrow,  and  adjourn 
when  the  legislative  business  is  con- 
cluded. I  would  assume  it  would  be  a 
fairly  early  adjournment  unless  there 
was  some  requirement  that  requires  us 
to  stay  in  session  pending  consider- 
ation of  the  legislation  we  have  Just 
considered. 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time,  if  I  might  ask  one  further 
question  of  the  distinguished  majority 
leader,  coming  back  on  Monday,  April 
11,  is  it  to  be  presumed  that  there 
would  be  legislation  on  that  day,  or 
votes  on  that  day? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  yes,  I  would  say  to  the  gentle- 
man from  Illinois  that  he  would  have 
to  assume  there  would  be  legislative 
business  on  that  day.  We  have  not  an- 
noimced  a  program  yet  or  other  infor- 
mation on  the  schedule  for  that  day, 
but  it  will  be  provided  to  the  Members' 
offices  during  the  recess,  or  tomorrow. 
I  think  most  likely  it  will  be  made 
available  during  the  recess  period,  but 
the  assumption  should  be  that  we  will 
be  taking  up  business  and  there  could 
be  votes  on  that  day. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  as  the 
leaders  know,  I  do  not  normally  com- 
ment on  scheduling  matters.  It  seems 
to  me,  however,  that  it  really  does  not 
serve  the  body  well  or  give  much  con- 
sideration to  the  families  of  Members 
during  a  season  of  important  religious 
holidays  to  schedule  these  kinds  of 
noncontroversial  measures  on  a  late 
Thursday.  For  those  of  us  who  have 
trouble  making  plane  reservations  be- 
cause there  are  a  lot  of  people  flying 
this  time  of  year,  and  if  one  does  not 
have  a  lot  of  flights  going  Into  his  or 
her  district.  It  makes  it  difficult  when 
these  kinds  of  things  are  done  at  the 
last  minute.  I  just  do  not  understand 
why   the  leadership  schedules   these 
kinds  of  bills,  for  example  on  tomor- 
row,  which  would  prevent  Members 
from  getting  to  their  districts  in  time 
to  participate  in  the  appropriate  reli- 
gious ceremonies  and  celebrations  that 
are  part  of  this  season. 

Mr.  Speaker.  I,  just  as  one  Member, 
and  I  think  I  speak  for  a  lot  of  Mem- 
bers, I  just  do  not  understand  when  we 
have  had  so  little  legislative  business 
this  week  why  we  have  got  to  schedule 
these  things  tomorrow.  I  might  just 
ask  the  gentleman  from  Washington 
[Mr.  Foley]  that  if.  for  example,  we 
did  not  take  up  the  conference  report 
on  child  abuse  tomorrow  Is  there  any 


compelling  problem  that  would  arise  if 
that  were  held  over  until  after  the 
Easter  break? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  me? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  will  say  to  the  gentle- 
man from  Iowa  that  we  announced 
last  week  that  we  would  be  concluding 
business  today  and  immediately  there- 
after corrected  that  and  announced 
very  clearly  and  repeatedly  that  the 
House  would  be  in  session  until  the 
program  was  finished  on  Thursday.  So 
I  would  tell  the  gentleman  from  Iowa 
that  there  has  never  been  In  the  last  7 
days  anything  but  the  assumption 
that  we  would  have  business  tomor- 


row. 

In  addition  to  the  program  which  I 
have  announced,  the  Senate  will  be 
considering  the  legislation  that  we 
have  just  acted  upon  in  the  House 
today.  They  will  be  acting  on  it  to- 
night, I  am  informed.  We  have  the 
possibility  that,  and  I  hope  It  does  not 
occur,  but  it  Is  a  possbility  that  there 
may  be  some  action  in  the  other  body 
which  could  require  our  presence  here 
tomorrow  In  order  to  get  the  legisla- 
tion sent  to  the  President  prior  to  the 
scheduled  Easter  recess.  I  understand 
that  Members  would  like  to  have  an 
additional  day  in  any  week  and  could 
use  It  usefully,  but  this  is  not  a  sur- 
prise announcement.  The  adjourn- 
ment resolution,  the  past  week's  entire 
program,  all  of  that  has  been  based  on 
an  adjournment  night,  not  tonight. 

I  know  there  are  from  time  to  time 
rumors  that  sweep  across  the  floor 
that  we  are  suddenly  going  to  adjourn 
the  House  in  the  middle  of  the  week, 
but  the  fact  of  the  matter  is  the  sched- 
ule has  been  planned  for  tomorrow 
and  Members  have  been  on  notice  for 
that,  and  if  there  has  been  a  mistake 
about  that,  I  do  not  know  how  we 
could  have  made  it  more  clear. 

I  will  say  to  the  gentleman  from 
Iowa  that  I  think  Members  have  had 
more  notice  of  meetings  this  past  year 
or  two  than  they  have  had  before,  and 
we  have  tended  to  give  Members 
pretty  good  assurance  of  when  they 
could  be  home  to  meet  other  arrange- 
ments, and  so  on. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Yes.  I  am  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  Mr.  Speaker,  I  appreci- 
ate what  the  gentleman  from  Wash- 
ington [Mr.  Foley]  is  saying  and  I 
think  the  gentleman  has  made  a 
strong  effort  to  try  to  allow  Members 
to  be  able  to  get  advance  notice  of 
what  is  going  on  and  that  we  all  appre- 
ciate that.  What  I  do  not  think  that 
the  leadership  has  shown  much  sensi- 
tivity to  is  there  are  holiday  seasons 
where  the  Members  prefer  to  take 
their  families  home  with  them.  When 
we  have  to  take  families  home  with  us. 


that  means  that  we  need  to  make  res- 
ervations far  in  advance  for  two  rea- 
sons: one.  because  plane  flights  are 
filled;  and.  second,  because  of  the 
added  expense  of  waiting.  So  as  a 
result.  Members  try  to  plan  2  weeks  or 
30  days  ahead  of  time  when  it  comes 
to  plane  reservations.  It  would  seem 
that  when  we  have  had  such  little  leg- 
islative business  that  it  would  be  fairly 
appropriate  for  the  leadership  under 
those  circumstances  to  allow  Members' 
families  to  be  home  in  order  to  partici- 
pate in  the  religious  services  that  are 
connected  with  this  season.  That  is 
the  point  that  I  make. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  we  have 
tried,  and  I  thank  the  gentleman  from 
Iowa  for  recognizing  that  we  have 
tried,  to  inform  Members  on  when  the 
recesses  would  be.  Since  January  of 
this  year,  for  the  past  3  months  in 
other  words,  it  has  been  determined 
that  there  would  be  the  beginning  of 
the  Easter  recess  at  the  conclusion  of 
business  tomorrow,  not  tonight.  Both 
parties  have  informed  Members,  and  it 
is  printed  on  calendars  that  Members 
carry  around  that  the  beginning  of  the 
Easter  recess  is  Thursday  night,  the 
31st  of  March.  The  gentleman  from 
Iowa  could  have  made  the  appropriate 
reservations  with  certainty  following 
the  publication  of  the  recess  schedule 
in  early  January. 

I  appreciate  the  fact  that  changes 
would  be  disconcerting  and  difficult 
and  inconvenient,  but  we  have  tried  to 
stick  to  the  recess  exactly  as  printed. 
That  again.  I  remind  my  colleagues,  is 
scheduled  to  begin  tomorrow  night. 

Mr.  TAUKE.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  from 
Washington  and  I  think  he  under- 
stands my  point  as  well. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  from  Illi- 
nois yield? 

Mr.  MICHEL.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  if  I  might  say  to  the  majority 
leader,  he  makes  a  very  good  legalistic 
argument.  His  argument  legalistically 
is  correct  but  I  would  say  to  the  gen- 
tleman from  Washington  that  it  is 
very  important  to  a  lot  of  Members  of 
the  House  to  go  home  for  reasons  that 
the  gentleman  from  Iowa  [Mr.  Tauke] 
has  already  stated. 

What  we  have  coming  up  on  the 
floor  tomorrow  are  items  of  no  great 
importance  and  certainly  of  no  great 
urgency,  and  I  would  say  that  while 
the  gentleman  from  Washington  is  on 
good  grounds  legalistically,  he  and  the 
Speaker  might  want  to  consider 
whether  this  time  they  might  say. 
"Guys,  we  will  change  our  minds." 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield? 


Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  FOLEY.  We  try  to  give  Members 
assurances.  I  think  the  point  is  well 
taken  that  Members  need  to  make 
plans  In  advance.  If  Members  make 
plans  not  on  the  basis  of  the  an- 
nounced schedule  months  in  advance 
but  on  the  basis  of  some  hope  that  we 
will  have  an  interruption  in  the  sched- 
ule and  an  early  recess.  I  think  that  is 
the  problem.  I  do  understand  the 
point  of  the  gentleman  from  Iowa.  Un- 
fortunately In  this  case  we  cannot  ac- 
commodate him. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


tabllsh  the  title  of  States  In  certain 
abandoned  shipwrecks,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  THURS- 
DAY. MARCH  31.  1988.  TO 
MONDAY,  APRIL  11.  1988.  AND 
ADJOURNMENT  OR  RECESS  OF 
THE  SENATE  FROM  THURS- 
DAY. MARCH  31.  1988.  TO 
MONDAY  APRIL  11.  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  272)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  272 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  March  31, 
1988.  it  stand  adjourned  until  12  o'clock  me- 
ridian on  Monday,  April  11.  1988.  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first,  and  that  when 
the  Senate  adjourns  or  recesses,  pursuant  to 
a  motion  made  by  the  majority  leader,  or 
his  designee,  in  accordance  with  this  resolu- 
tion, on  Thursday,  March  21,  1988.  it  stand 
in  recess  or  stand  adjourned  until  1 1  o'clock 
ante  meridiem  on  Monday.  April  11,  1988,  or 
until  12  o'clock  meridian  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  res- 
olution, whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the 
public  interest  shall  warrant  it. 

D  1845 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  858,  ABANDONED  SHIP- 
WRECK ACT  OF  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-544)  on  the  reso- 
lution (H.  Res.  421)  providing  for  the 
consideration  of  the  bill  (S.  858)  to  es- 


CONFERENCE  REPORT  ON  H.R. 
1900,  CHILD  ABUSE  PREVEN- 
TION, ADOPTION,  AND  FAMILY 
SERVICES  ACT  OF  1987 

Mr.  OWENS  of  New  York  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  1900)  to 
amend  the  Child  Abuse  Prevention 
and  Treatment  Act.  the  Child  Abuse 
Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978.  and  the 
Family  Violence  Prevention  and  Serv- 
ices Act  to  extend  through  fiscal  year 
1991  the  authorities  established  in 
such  acts: 

Conference  Report  (H.  Rept.  100-543) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1900),  to  amend  the  Child  Abuse  Prevention 
and  Treatment  Act,  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act  of  1978,  and  the  Family  Vio- 
lence Prevention  and  Services  Act  to  extend 
through  fiscal  year  1991  the  authorities  es- 
tablished in  such  Acts,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Child 
Abuse   Prevention,   Adoption,    and   Family 
Services  Act  of  1988". 
TITLE  I-CHILD  ABUSE  PREVENTION 
AND  TREATMENT  ACT 
SEC.  III.  AMESDMEST  TO  THE  CHILD  ABUSE  PRE- 
VENTION A  ND  TREA  TMENT  A  CT. 

The  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  V.S.C.  SlOl  et  seq.J  is  amended 
to  read  as  follows: 

"SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  cited 
as  the  '(Jhild  Abuse  Prevention  and  Treat- 
ment Act'. 

"(bt  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

"TABLE  OF  CONTENTS 
"Sec.  1.  Short  title  and  table  of  contents. 
"Sec.  2.  National  Center  on  (jhild  Abuse  and 

Neglect 
"Sec.  3.  Advisory  Board  on  Child  Abuse  and 

Neglect 
"Sec.  4.  Inter-agency  Task  Force  on  CTiiZd 

Abuse  and  Neglect 
"Sec.  S.  National  clearinghouse  for  informa- 
tion relating  to  child  abuse. 
"Sec.  6.  Research  and  assistance  activities 
of  the  National  Center  on  Child 
Abuse  and  Neglect 
"Sec.  7.  Grants  to  public  agencies  and  non- 
profit private  organizations  for 
demonstration  or  service  pro- 
grams and  projects. 
"Sec.  8.  Grants  to  States  for  child  abuse  and 
neglect  prevention  and  treat- 
ment programs. 


"Sec. 
"Sec. 

"Sec. 

"Sec. 

"Sec 
"Sec 
"Sec 

"SEC. 
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9.  Technical  assistance  to  States  for 
child  abuse  prevention  and 
treatment  programs. 

10.  Grants  to  States  for  programs  re- 
lating to  the  investigation  and 
prosecution  of  child  abuse 
cases. 

11.  Miscellaneous  requirements  relat- 
ing to  assistance. 

12.  Coordination  of  child  abuse  and 
neglect  programs. 

13.  Reports. 

14.  Definitions. 

15.  Authorization  of  appropriatioru. 

i.  NATIONAL  CENTER  ON  CHILD  ABUSE  AND 
NEGLECT. 

"(a)  EsTABUSHMENT.—The  Secretary  of 
Health  and  Human  Services  shall  establish 
an  office  to  be  known  as  the  National  Center 
on  (^ild  Abuse  and  Neglect 

"(b)  Appointment  of  Director.— 

"(1)  Appointment.— The  Secretary  shall  ap- 
point a  Director  of  the  Center.  Except  a* 
otherwise  provided  in  this  Act  the  Director 
shall  be  responsible  only  for  administration 
and  operation  of  the  Center  and  for  carry- 
ing out  the  functions  of  the  Center  under 
this  Act  The  Director  shall  have  experience 
in  the  field  of  child  abuse  and  neglect 

"(2)  Compensation.— The  Director  shall  be 
compensated  at  the  annual  rate  provided  for 
a  level  GS-IS  employee  under  section  5332 
of  title  S,  United  States  Code. 

"(c)  Other  Staff  and  Resources.— The 
Secretary  shall  make  available  to  the  Center 
such  stajf  and  resources  as  are  necessary  for 
the  Center  to  carry  out  effectively  as  func- 
tions under  this  Act  The  Secretary  shall  re- 
quire that  professional  staff  hat>e  experience 
relating  to  child  abuse  and  neglect  The  Sec- 
retary is  required  to  justify,  based  on  the 
priorities  and  needs  of  the  Center,  the  hiring 
of  any  professional  staff  member  who  does 
not  have  experience  relating  to  child  abuse 
and  neglect 

"SEC.  i.  advisory  BOARD  ON  CHILD  ABUSE  AND  NE- 
GLECT. 

"(a)  Appointment.— The  Secretary  shall  ap- 
point an  advisory  board  to  be  knoum  as  the 
Advisory  Board  on  Child  Abuse  and  Neglect 

"(b)  Solicitation  of  Nominations.— TTie 
Secretary  shall  publish  a  notice  in  the  Feder- 
al Register  soliciting  nominations  for  the 
appointments  required  by  subsection  (a). 

"(c)  Composition  of  Board.— 

"(1)  Number  of  members.— The  board  shall 
consist  of  15  members,  each  of  which  shall 
be  a  person  who  is  recognized  for  expertise 
in  an  aspect  of  the  area  of  child  abuse,  of 
which— 

"(A)  2  shall  be  members  of  the  task  force 
established  under  section  4;  and 

"(B)  13  shall  be  members  of  the  general 
public  and  may  not  be  Federal  employees. 

"(2)  Representation.— The  Secretary  shall 
appoint  members  from  the  general  public 
under  paragraph  (1)(B)  who  are  individuals 
knowledgeable  in  child  abuse  and  neglect 
prevention,  iontervention,  treatment  or  re- 
search, and  with  due  consideration  to  repre- 
sentation of  ethnic  or  racial  minorities  and 
diverse  geographic  areas,  and  who  repre- 
sent— 

"(A)  law  (including  the  judiciary); 

"(B)  psychology  (including  child  develop- 
ment); 

"(C)  social  services  (including  child  pro- 
tective services); 

"(D)  medicine  (including  pediatrics); 

"(E)  State  and  local  government; 

"(F)  organizations  providing  services  to 
disabled  persons; 
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'(G)  organizations  providing  services  to 
adolescents: 
"(Hi  teachers; 

"(I)  parent  self-help  organizations; 
"(J)  parents'  groups:  and 
"(Kl  voluntary  groups. 
"(31  Terms  of  office.— iA)  Except  as  other- 


S332  of  title  5.  United  States  Code,  including 
traveltime. 

'(2)  Travel.— Except  as  provided  in  para- 
graph <3I.  members  of  the  board,  while  serv- 
ing on  business  of  the  board  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses  (including  per  diem 


"(A>  the  incidence  of  cases  of  child  abuse 
and  neglect  in  the  general  population: 

"iBi  the  incidence  of  such  cases  in  popula- 
tions determined  by  the  Secretary  under  sec- 
tion lOSiaKV; 

"IC>  the  incidence  of  any  such  cases  relat- 
ed to  alcohol  or  drug  abuse:  and 
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and  information  designed  to  assist  the 
States  in  developing,  establishing,  and  oper- 
ating the  programs  described  in  section  10, 
including  an  evaluation  of— 

"(A)  various  methods  and  procedures  for 
the  investigation  and  prosecution  of  child 
physical  and  sexual  abuse  cases:  and 


"(3)  Notice  of  approvau—(A)  At  the  end  of 
each  application  process,  the  Secretary  shall 
make  available  upon  request  no  later  than 
14  days  after  the  request  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Lat>or  and  Human  Resources  of  the  Senate 


under  the  direction  and  supervision  of  hos- 
pitals. 

"(S)  Respite  and  crisis  nursery  programs 
provided  by  community-based  organiza- 
tioTU. 

"(6)(A)  Providing  hospital-based  informa- 
tion and  referral  services  to— 
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'iGl  organuations  providing  services  to 
adolescen  ts: 

"(Hi  teachers: 

"(1)  parent  self-help  organizations: 

"(J)  parents'  groups:  and 

"(K)  voluntary  groups. 

"13/  Terms  of  omcE.—iAi  Except  as  other- 
wise provided  in  this  subsection,  members 
shall  be  appointed  for  terms  of  office  of  4 
years. 

"IB)  Of  the  members  of  the  board  from  the 
general  public  first  appointed  under  subsec- 
tion (a)— 

'•(i)  4  shall  be  appointed  for  terms  of  office 
of  2  years: 

"Hit  4  shall  be  appointed  for  terms  of 
office  of  3  years:  and 

"(Hi/  5  shall  be  appointed  for  terms  of 
office  of  4  years. 

as  determined  by  the  members  from  the  gen- 
eral public  during  the  first  meeting  of  the 
board. 

"(C/  No  member  of  the  board  appointed 
under  subsection  lai  shall  be  eligible  to  serve 
in  excess  of  two  consecutive  terms,  but  may 
continue  to  serve  until  such  member's  suc- 
cessor is  appointed. 

"14/  Vacancies.— Any  member  of  the  board 
appointed  under  subsection  lai  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  to  which  such  members  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term.  If  the  vacancy  occurs 
prior  to  the  expiration  of  the  term  of  a 
member  of  the  board  appointed  under  sub- 
section (a/,  a  replacement  shall  be  appoint- 
ed in  the  same  manner  in  which  the  original 
appointment  was  made. 

"15/  Removal.— No  member  of  the  board 
may  be  removed  during  the  term  of  office  of 
such  member  except  for  just  and  sufficient 
cause. 

"(d/  Election  of  Officers.— The  board 
shall  elect  a  chairperson  and  vice-chairper- 
son at  its  first  meeting  from  among  the 
members  from  the  general  public. 

"le/  Meetings.— The  board  shall  meet  not 
less  than  twice  a  year  at  the  call  of  the 
chairperson.  The  chairperson,  to  the  maxi- 
mum extent  practicable,  shall  coordinate 
meetings  of  the  board  with  receipt  of  reports 
from  the  task  force  under  section  4lf/. 
"tf/  Duties.— The  board  shall— 
"11/  annually  submit  to  the  Secretary  and 
the  appropriate  committees  of  Congress  a 

report  containing— 
"lA/    recommendations    on    coordinating 

Federal  child  abuse  and  neglect  activities  to 
prevent  duplication  and  ensure  efficient  al- 
locations of  resources  and  program  effectiv- 

ness:  and 
"IB/  recommendations  as  to  carrying  out 

the  purposes  of  this  Act. 
"12/  annually  submit  to  the  Secretary  and 

the  Director  a  report  containing  long-term 

and  short-term  recommendations  on — 
"lA/  programs: 
"IB/  research: 

"IC/  grant  and  contract  needs: 
"ID/  areas  of  unm£t  needs;  and 
"IE)  areas  to  which  the  Secretary  should 

provide  grant  and  contract  priorities  under 

sections  6  and  7:  and 
"13/   annually   review   the   budget   of  the 

Center  and  submit  to  the  Director  a  report 

concerning  such  review. 
"Ig)  Compensation.— 
"11/  In  general.— Except  as  provided  in 

paragraph  13/,  members  of  the  board,  other 

than  those  regularly  employed  by  the  Federal 

Government,   while  serving  on  business  of 

the  board,  may  receive  compensation  at  a 

rate  not  in  excess  of  the  daily  equivalent 

payable  to  a  GS-18  employee  under  section 


5332  of  title  5.  United  States  Code,  including 
traveltime. 

"12/  Travel.— Except  as  provided  in  para- 
graph 13).  members  of  the  board,  while  serv- 
ing on  business  of  the  board  away  .from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses  /including  per  diem 
in  lieu  of  subsistence)  as  authorised  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  in  the  Government  service  employed 
intermittently. 

"13/  Restriction.— The  Director  may  not 
compensate  a  member  of  the  board  under 
this  section  if  the  memtier  is  receiving  com- 
pensation or  travel  expenses  from  another 
source  while  serving  on  business  of  the 
board. 

•SSC.    1.    l.\TER-ACE.\Cr    T.*SK    FORCB    ».V    CHILD 
ABISE  A.W  SSCLSn. 

'la)  Establishment.— The  Secretary  shall 
establish  a  task  force  to  be  known  as  the 
Inter-Agency  Task  Force  on  Child  Abuse  and 
Neglect. 

"lb/  Composition.— The  Secretary  shall  re- 
guest  representation  for  the  task  force  from 
Federal  agencies  with  responsibility  for  pro- 
grams and  activities  related  to  child  abuse 
and  neglect. 

"ici  Chairperson— The  task  force  shall  be 
chaired  by  the  Director. 

"idl  DirTiEs.-The  task  force  shall— 

-11)  coordinate  Federal  efforts  with  re 
sped  to  child  abuse  prevention  and  treat- 
ment programs: 

"12)  encourage  the  development  by  other 
Federal  agencies  of  activities  relating  to 
child  abuse  prevention  and  treatment: 

"13)  coordinate  the  use  of  grants  received 
under  this  Act  with  the  use  of  grants  re- 
ceived under  other  programs: 

"14)  prepare  a  comprehensive  plan  for  co- 
ordinating the  goals,  objectives,  and  activi- 
ties of  all  Federal  agencies  and  organisa- 
tions which  have  responsibilities  for  pro- 
grams and  activities  related  to  child  abuse 
and  neglect,  and  submit  such  plan  to  such 
Advisory  Board  not  later  than  12  months 
after  the  date  of  enactment  of  the  Child 
Abuse  Prevention.  .Adoption,  and  Family 
Services  Act  of  1988:  and 

"15)  coordinate  adoption  related  activi- 
ties, develop  Federal  standards  with  respect 
to  adoption  activities  under  this  Acl.  and 
prevent  duplication  with  respect  to  the  allo- 
cation of  resources  to  adoption  activities. 

"le)  MEETiNos.-The  task  force  shall  meet 
not  later  than  three  times  annually  at  the 
call  of  the  chairperson. 

"If)  Reports.— The  task  force  shall  report 
not  less  than  twice  annually  to  the  Center 
and  the  Board. 

"SEC  S.  .\ATI0.\AL  CLEARISdHOlSE  FDR  l\FI>RMA- 

Tios  relatim:  to  ihild  arise. 

"la)  Establishment.— Before  the  end  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  the  Child  Abuse  Prevention. 
Adoption,  and  Family  Services  Act  of  1988. 
the  Secretary  shall  through  the  Center,  or  by 
contract  of  no  less  than  3  years  duration  let 
through  a  competition,  establish  a  national 
clearinghouse  for  in/nrmation  relating  to 
child  abuse. 

"lb)  Functions.— The  Director  shall, 
through  the  clearinghouse  established  by 
subsection  la/— 

"11/  maintain,  coordinate,  and  dissemi- 
nate information  on  all  programs,  including 
private  programs,  that  show  promise  of  suc- 
cess with  respect  to  the  prevention,  identifi- 
cation, and  treatment  of  child  abuse  and  ne- 
glect, including  the  information  provided  by 
the  National  Center  for  Child  Abuse  and  Ne- 
glect under  section  61b/;  and 

"12/  maintain  and  disseminate  informa- 
tion relating  to— 


"IA>  the  incidence  of  cases  of  child  abuse 
and  neglect  in  the  general  population; 

"(Bl  the  incidence  of  such  cases  in  popula- 
tions determined  by  the  Secretary  under  sec- 
tion lOSfaiil): 

"iCi  the  incidence  of  any  such  cases  relat- 
ed to  alcohol  or  drug  abuse;  and 

■<D)  State  and  local  recordkeeping  icith 
respect  to  such  cases. 

•ic>  Coordination  With  Available  Rs- 
soi'RCES.—In  establishing  a  national  clear- 
inghouse as  reguired  by  subsection  la).  the 
Director  shall— 

"ID  consult  with  other  Federal  agencies 
that  operate  similar  clearinghouses; 

"12)  consult  with  the  head  of  each  agency 
that  is  represented  on  the  task  force  on  the 
development  of  the  components  for  informa- 
tion collection  and  management  of  such 
clearinghouse; 

"13)  develop  a  Federal  data  system  involv- 
ing the  elements  under  subsection  ibi  which, 
to  the  extent  practicable,  coordinates  exi- 
sitng  State,  regional,  and  local  data  systems; 
and 

"14)  solicit  public  comment  on  the  compo- 
nents of  such  clearinghouse. 

SEC.  t  RESEARCH  A.\D  ASSISTA.\CE  AimiTIES  OF 
THE  yATIO.\AL  CESTER  0.\  CHILD 
.ARISE  A\D  .\EOLE(T. 

"la I  Research.— 

"ID  Topics.— The  Secretary  shall,  through 
the  Center,  conduct  research  on— 

"lA)  the  causes,  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect; 

"IB)  appropriate  and  effective  investiga- 
tive, administrative,  and  judicial  proce 
dures  with  respect  to  cases  of  child  abuse; 
and 

"IC)  the  national  incidence  of  child  abuse 
and  neglect,  including— 

"ID  the  extent  to  which  incidents  of  child 
abuse  are  increasing  or  decreasing  m 
number  and  severity; 

■iii)  the  relationship  of  child  abuse  and 
neglect  to  non-payment  of  child  support, 
handicaps,  and  various  other  factors;  and 

"Hill  the  incidence  of  substantiated  re- 
ported child  abuse  cases  that  result  in  civil 
child  protection  proceedings  or  cnmtiial 
proceedings,  including  the  number  of  such 
cases  with  respect  to  which  the  court  makes 
a  finding  that  abuse  or  neglect  exists  and 
the  disposition  of  such  cases. 

"121  Priorities.  I Ai  The  Secretary  shall 
establish  research  and  demonstration  pnor- 
ities  for  making  grants  or  contracts  for  pur- 
poses of  carrying  out  paragraph  Il/IA/  and 
activities  under  section  7. 

"IB)  In  establishing  research  and  demon- 
stration priorities  as  required  by  subpara- 
graph I  A),  the  Secretary  shall— 

"li)  publish  proposed  priorities  in  the  Fed- 
eral Register  for  public  comment;  and 

"Hi)  allow  not  less  than  60  days  for  public 
comment  on  such  proposed  priorities. 

"lb)  Publication  and  Dissemination  of  In- 
formation.—The  Secretary  shall  through  the 
Center— 

"ID  as  a  part  of  research  activities  estab- 
lish a  national  data  collection  and  analysis 
program,  which,  to  the  extent  practical,  co- 
ordinates existing  State  child  abuse  and  ne- 
glect reports  and  which  shall  include— 

"lA)  standardized  data  on  false,  unfound- 
ed, or  unsubstantiated  reports:  and 

■IB)  information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect: 

"12)  annually  compile  and  analyze  re- 
search on  child  abuse  and  neglect  and  pub- 
lish a  summary  of  such  research; 

"13/  compile,  evaluate,  publish,  and  dis- 
seminate to  the  States  and  to  the  clearing- 
house, established  under  section  5.  materials 
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"Hi/  encourage  qualified  grantees  to  com- 
bine the  amounts  received  under  the  grant 
with  other  funds  available  to  such  grantees. 

"17/  Such  other  innovative  programs  and 
projects   that  show  promise  of  preventing 


curate  reporting,  to  the  general  public  with 
respect  to  the  problem  of  child  abuse  and  ne- 
glect and  the  facilities  and  prevention  and 
treatment  methods  available  to  combat  in- 
stances of  child  abuse  and  neglect: 


*u^*   ««■ 


of  such  unobligated  funds  unless  the  Secre- 
tary determines  that  extraordinary  reasons 
justify  the  failure  to  so  obligate. 

"le/  Restrictions  Relating  to  Child  Wel- 
fare Services.— Programs  or  projects  relat- 
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and  information  designed  to  assist  the 
States  in  developing,  establishing,  and  oper- 
ating the  programs  described  in  section  10, 
including  an  evaluation  of— 

"lA/  various  methods  and  procedures  for 
the  investigation  and  prosecution  of  child 
physical  and  sexual  abuse  cases;  and 

"IB/  resultant  psychological  trauma  to  the 
child  victim; 

"14/  compile,  publish,  and  disseminate 
training  materials— 

"lA/  for  persons  who  are  engaged  in  or 
intend  to  engage  in  the  prevention,  identifi- 
cation, and  treatment  of  child  abuse  and  ne- 
glect; and 

"IB)  to  appropriate  State  and  local  offi- 
cials to  assist  in  training  law  enforcement, 
legal,  judicial,  medical,  mental  healtti,  and 
child  welfare  personnel  in  appropriate  meth- 
ods of  interacting  during  investigative,  ad- 
ministrative, and  judicial  proceedings  with 
children  who  have  been  subjected  to  abuse; 
and 

"15/  establish  model  information  collec- 
tion systems,  in  consultation  with  appropri- 
ate State  and  local  agencies  and  profession- 
als. 

"Ic/  Provision  of  Technical  Assistance.— 
The  Secretary  shall,  through  the  Center,  pro- 
vide technical  assistance  to  public  and  non- 
profit private  agencies  and  organizations, 
including  disability  organizations  and  per- 
sons who  work  with  children  with  handi- 
caps, to  assist  such  agencies  and  organiza- 
tions in  planning,  improving,  developing, 
and  carrying  out  programs  and  activities 
relating  to  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect 

"Id/  Authority  To  Make  Grants  or  Enter 
Into  Contracts.- 

"ID  In  general.— The  functions  of  the  Sec- 
retary under  this  section  may  be  carried  out 
either  directly  or  through  grant  or  contract 

"12/  Duration.— Grants  under  this  section 
shall  be  made  for  periods  of  not  more  than  5 
years.  The  Secretary  shall  review  each  such 
grant  at  least  annually,  utilizing  peer 
review  mechanisms  to  assure  the  quality 
and  progress  of  research  conducted  under 
such  grant 

"13/  Preference  for  long-term  studies.— 
In  making  grants  for  purposes  of  conduct- 
ing research  under  subsection  la/,  the  Secre- 
tary shall  give  special  consideration  to  ap- 
plications for  long-term  projects. 

"le/  Peer  Review  for  Grants.— 

"ID  ESTABUSHMENT  OF  PEER  REVIEW  PROC- 
ESS.—I  A/  The  Secretary  shall  establish  a 
formal  peer  review  process  for  purposes  of 
evaluating  applications  for  grants  and  con- 
tracts under  this  section  and  determining 
the  relative  merits  of  the  projects  for  which 
such  assistance  is  requested. 

"IB/  Members  of  peer  review  panels  shall 
be  appointed  by  the  Secretary  from  among 
individuals  who  are  not  officers  or  employ- 
ees of  the  Office  of  Human  Development 
Services.  In  making  appointments  to  such 
panels,  the  Secretary  shall  include  only  ex- 
perts in  the  field  of  child  abuse  and  neglect 

"12/  Review  of  appucations  for  assist- 
ance.—Each  peer  review  panel  established 
under  paragraph  Il/IA/  that  reviews  any  ap- 
plication for  a  grant  contract  or  other  fi- 
nancial assistance  shall— 

"lAJ  determine  the  merit  of  each  project 
described  in  such  application:  and 

"IB)  rank  such  application  with  respect  to 
all  other  applications  it  reviews  in  the  same 
priority  area  for  the  fiscal  year  involved,  ac- 
cording to  the  relative  merit  of  all  of  the 
projects  that  are  diescribed  in  such  applica- 
tion and  for  which  financial  assistance  is 
requested. 


"13/  Notice  of  approval.— IA/  At  the  end  of 
each  application  process,  the  Secretary  shall 
make  available  upon  request  no  later  than 
14  days  after  the  request  to  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
the  list  which  identifies  all  applications  re- 
viewed by  such  panel  and  arranges  such  ap- 
plications according  to  rank  determined 
under  paragraph  12/  and  a  list  of  all  appli- 
cations funded. 

"IB/  In  the  instance  in  which  the  Secre- 
tary approves  an  application  for  a  program 
without  having  approved  all  applications 
ranked  above  such  application  las  deter- 
mined under  subsection  le/12/IB/).  the  Secre- 
tary shall  append  to  the  approved  applica- 
tion a  detailed  explanation  of  the  reasons 
relied  on  for  approving  the  application  and 
for  failing  to  approve  each  pending  applica- 
tion that  is  superior  in  merit  as  indicated 
on  the  list  under  subsection  Ie/I2)IB/. 

SEC.  7.  GRAIVTS  TO  PUBLIC  AGENCIES  AND  NO.V- 
PROFIT  PRIVATE  ORGANIZATIONS  FOR 
DEMONSTRATION  OR  SERVICE  PRO- 
GRAIUS  AND  PROJECTS. 

"la/  General  Authority.— The  Secretary, 
through  the  Center,  shall  in  accordance  with 
subsections  lb/  and  Ic/,  make  grants  to,  and 
enter  into  contracts  with,  public  agencies  or 
nonprofit  private  organizations  lor  combi- 
nations of  such  agencies  or  organizations/ 
for  demonstration  or  service  programs  and 
projects  designed  to  prevent  identify,  and 
treat  child  abuse  and  neglect 

"lb/  Grants  for  Resource  Centers.— The 
Secretary  shall,  directly  or  through  grants  or 
contracts  with  public  or  private  nonprofit 
organizations  under  this  section,  provide 
for  the  establishment  of  resource  centers— 

"ID  serving  defined  geographic  areas; 

"12/  staffed  by  multidisciplinary  teams  of 
personnel  trained  in  the  prevention,  identi- 
fication, and  treatment  of  child  abuse  and 
neglect'  and 

"13/  providing  advice  and  consultation  to 
individuals,  agencies,  and  organizations 
which  request  such  services. 

"Ic/  Discretionary  Grants.— In  addition 
to  grants  or  contracts  made  under  subsec- 
tion lb),  grants  or  contracts  under  this  sec- 
tion may  be  used  for  the  following: 

"ID  Training  programs— 

"IA/  for  professional  and  paraprofessional 
personnel  in  the  fields  of  medicine,  law,  edu- 
cation, social  work,  and  other  relevant  fields 
who  are  engaged  in,  or  intend  to  work  in, 
the  field  of  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect:  or 

"IB/  to  provide  instruction  in  methods  of 
protecting  children  from  child  abuse  and  ne- 
glect to  children  and  to  persons  responsible 
for  the  welfare  of  children,  including  par- 
ents of  and  persons  who  work  with  children 
with  handicaps. 

"12/  Such  other  innovative  programs  and 
projects  as  the  Secretary  may  approve,  in- 
cluding programs  and  projects  for  parent 
self-help,  for  prevention  and  treatment  of  al- 
cohol and  drug-related  child  abuse  and  ne- 
glect and  for  home  health  visitor  programs 
designed  to  reach  parents  of  children  in  pop- 
ulations in  which  risk  is  high,  that  show 
promise  of  successfully  preventing  and 
treating  cases  of  child  abuse  and  neglect 
and  for  a  parent  self-help  program  of  dem- 
onstrated effectiveness  which  is  national  in 
scope. 

"13)  Fhrojects  which  provide  educational 
identification,  prevention,  and  treatment 
services  in  cooperation  with  preschool  and 
elementary  and  secondary  schools. 

"14/  Respite  and  crisis  nursery  programs 
provided  by  community-based  organizations 


under  the  direction  and  supervision  of  hos- 
pitals. 

"15/  Respite  and  crisis  nursery  programs 
provided  by  community-based  organiza- 
tions. 

"(6)IA)  Providing  hospital-based  informa- 
tion and  referral  services  to— 

"li/  parents  of  children  with  handicaps; 
and 

"Hi)  children  who  have  been  neglected  or 
abused  and  their  parents. 

"IB)  Except  as  provided  in  subparagraph 
lOdii),  services  provided  under  a  grant  re- 
ceived under  this  paragraph  shall  be  provid- 
ed at  the  hospital  involved— 

"li)  upon  the  birth  or  admission  of  a 
handicapped  child:  and 

"Hi)  upon  the  treatment  of  a  child  for 
abuje  or  neglect 

"IC)  Services,  as  determined  as  appropri- 
ate by  the  grantee,  provided  under  a  grant 
received  under  this  paragraph  shall  be  hos- 
pital-based and  shall  consist  of— 

"li)  the  provision  of  notice  to  parents  that 
iriformation  relating  to  community  services 
is  available: 

"Hi/  the  provision  of  appropriate  informa- 
tion to  parents  of  a  child  loiUi  handicaps  re- 
garding resources  in  the  community,  par- 
ticularly parent  training  resources,  that  will 
assist  such  parents  in  caring  for  their  child; 

"Hii/  the  provision  of  appropriate  infor- 
mation to  parents  of  a  child  who  has  been 
neglected  or  abused  regarding  resources  in 
the  community,  particularly  parent  training 
resources,  that  will  assist  such  parents  in 
caring  for  their  child  and  reduce  the  possi- 
bility of  abuse  or  neglect' 

"liv)  the  provision  of  appropriate  follow- 
up  services  to  parents  of  a  child  described  in 
subparagraph  IB/  after  the  child  has  left  the 
hospital:  and 

"(v/  where  necessary,  assistance  in  coordi- 
nation of  community  services  available  to 
parents  of  children  described  in  subpara- 
graph IB/. 

The  grantee  shall  assure  that  parental  in- 
volvement described  in  this  subparagraph  is 
voluntary. 

"ID/  For  purposes  of  this  paragraph,  a 
qualified  grantee  is  a  non-profit  acute  care 
hospital  that— 

"li/  is  in  a  combination  urith— 

"ID  a  health-care  provider  organization; 

"(ID  a  child  welfare  organization; 

"HID  a  disability  organization;  and 

"IIV)  a  State  child  protection  agency: 

"Hi)  submits  an  application  for  a  grant 
under  this  paragraph  that  is  approved  by 
the  Secretary: 

"Hii/  maintains  an  office  in  the  hospital 
involved  for  purposes  of  providing  services 
under  such  grant' 

"liv/  provides  assurances  to  the  Secretary 
that  in  the  conduct  of  the  project  the  confi- 
dentiality of  medical,  social  and  personal 
information  concerning  any  person  de- 
scribed in  subparagraph  IA/  or  IB)  shall  be 
maintained,  and  sh.all  be  disclosed  only  to 
qualified  persons  providing  required  serv- 
ices described  in  subparagraph  IC)  for  pur- 
poses relating  to  conduct  of  the  project'  and 

"Iv/  assumes  legal  responsibility  for  carry- 
ing out  the  terms  and  conditions  of  the 
grant 

"IE/  In  awarding  grants  under  this  para- 
graph, the  Secretary  shall— 

"li/  give  priority  under  this  section  for 
two  grants  under  this  paragraph,  provided 
that  one  grant  shall  be  made  to  provide  serv- 
ices in  an  urban  setting  and  one  grant  shall 
be  made  to  provide  services  in  rural  setting; 
and 
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manner  which  limits  additional  trauma  to 
the  child  victim;  and 

"12)  the  investigation  and  prosecution  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse. 

"(hi    F.I  mmit  rrv    ftFoiiittFMFNTK — In    nrHpr 


prove  the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases, 
particularly  child  sexual  abuse  cases,  and 
which  also  ensure  procedural  fairness  to  the 

nrriiAerl:  nnrt 


which  are  respoTisible  for  programs  and  ac- 
tivities related  to  child  abuse  and  neglect 

"lb)  Effectiveness  of  State  Programs  and 
Technical  Assistance.— Not  later  than  two 
years  after  the  first  fiscal  year  for  which 

ftin/ljt  are  nhliaatj>d  under  section  1404A  of 
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"(ii)  encourage  qualified  grantees  to  com- 
bine the  amounts  received  under  the  grant 
iDith  other  funds  available  to  such  grantees. 

"(7)  Such  other  innovative  programs  and 
projects  that  show  promise  of  preventing 
and  treating  cases  of  child  abuse  and  neglect 
as  the  Secretary  may  approve. 

"SEC.  &  GRAyrS  TO  STATES  FOR  CHILD  ABVSE  ASD 
SECLECT  PREVESTION  AND  TREAT- 
MENT PROGRAMS. 

"(aJ  Development  and  Operation 
Grants.— The  Secretary,  through  the  Center, 
is  authoriged  to  make  grants  to  the  States 
for  purposes  of  assisting  the  States  in  devel- 
oping, strengthening,  and  carrying  out  child 
abuse  and  neglect  prevention  and  treatment 
programs. 

"(b)  EuaiBiLiTY  Requirements.— In  order 
for  a  State  to  qualify  for  a  grant  under  sub- 
section la),  such  State  shall— 

"ID  have  in  effect  a  State  law  relating  to 
child  abuse  and  neglect,  including— 

"I A)  provisions  for  the  reporting  of  known 
and  suspected  instances  of  child  abuse  and 
neglect;  and 

"IB)  provisions  for  immunity  from  pros- 
ecution under  State  and  local  laws  for  per- 
sons who  report  instances  of  child  abuse  or 
neglect  for  circumstances  arising  from  such 
reporting; 

"12)  provide  that  upon  receipt  of  a  report 
of  known  or  suspected  instances  of  child 
abuse  or  neglect  an  investigation  shall  be 
initiated  promptly  to  substantiate  the  accu- 
racy of  the  report,  and,  upon  a  finding  of 
abuse  or  neglect,  immediate  steps  shall  be 
taken  to  protect  the  health  and  welfare  of 
the  abused  or  neglected  child  and  of  any 
other  child  under  the  same  care  who  may  be 
in  danger  of  abuse  or  neglect; 

"13)  demonstrate  that  there  are  in  effect 
throughout  the  State,  in  connection  with  the 
enforcement  of  child  abiise  and  neglect  laws 
and  urith  the  reporting  of  suspected  in- 
stances of  child  abuse  and  neglect,  such— 

"I A)  administrative  procedures; 

"IB)  personnel  trained  in  child  abuse  and 
neglect  prevention  and  treatment: 

"lO  training  procedures; 

"ID)  institutional  and  other  facilities 
(public  and  private);  and 

"IE)  such  related  multidisciplinary  pro- 
grams and  services, 

as  may  be  necessasry  or  appropriate  to 
ensure  that  the  State  will  deal  effectively 
with  child  abttse  and  neglect  cases  in  the 
State; 

"14)  provide  for  methods  to  preserve  the 
confidentiality  of  all  records  in  order  to  pro- 
tect the  rights  of  the  child  and  of  the  child's 
parents  or  guardians; 

"(5)  provide  for  the  cooperation  of  law  en- 
forcement officials,  courts  of  competent  ju- 
risdiction, and  appropriate  State  agencies 
providing  human  services; 

"(6)  provide  that  in  every  case  involving 
an  abused  or  neglected  child  which  results 
in  a  judicial  proceeding  a  guardian  ad  litem 
shall  be  appointed  to  represent  the  child  in 
such  proceedings; 

"(7)  provide  that  the  aggregate  of  support 
for  programs  or  projects  related  to  child 
abuse  and  neglect  assisted  by  State  funds 
shall  not  be  reduced  below  the  level  provided 
during  fiscal  year  1973,  and  set  forth  poli- 
cies and  procedures  designed  to  ensure  that 
Federal  funds  made  available  under  this  Act 
for  fiscal  year  shall  be  so  used  as  to  supple- 
ment and,  to  the  extent  practicable,  increase 
the  level  of  State  funds  which  would,  in  the 
absence  of  Federal  funds,  be  available  for 
such  programs  and  projects; 

"(8)  provide  for  dissemination  of  informa- 
tion, including  efforts  to  encourage  more  ac- 


curate reporting,  to  the  general  public  with 
respect  to  the  problem  of  child  abuse  and  ne- 
glect and  the  facilities  and  prevention  and 
treatment  methods  available  to  combat  in- 
stances of  child  abuse  and  neglect; 

"(9)  to  the  extent  feasible,  ensure  that  pa- 
rental organizations  combating  child  abuse 
and  neglect  receive  preferential  treatment; 
and 

"(10)  have  in  place  for  the  purpose  of  re- 
sponding to  the  reporting  of  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions),  pro- 
cedures or  programs,  or  both  (within  the 
State  child  protective  services  system),  to 
provide  for— 

"(A)  coordination  and  consultation  with 
individuals  designated  by  and  urithin  ap- 
propriate health-care  facilities; 

"IB)  prompt  notification  by  individuals 
designated  by  and  within  appropriate 
health-care  facilities  of  cases  of  suspected 
medical  neglect  lincluding  instances  of 
withholding  of  medically  indicated  treat- 
ment from  disabled  infants  with  life-threat- 
ening conditions):  and  . 

"lO  authority,  under  State  law,  for  the 
State  child  protective  service  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 
"(c)  Waivers— 

"(1)  General  rule.— Subject  to  paragraph 
13)  of  this  subsection,  any  State  which  does 
not  qualify  for  assistance  under  this  subsec- 
tion may  be  granted  a  waiver  of  any  require- 
ment under  paragraph  12)  of  this  subsec- 
tion— 

"lA)  for  a  period  of  not  more  than  one 
year,  if  the  Secretary  makes  a  finding  that 
such  State  is  making  a  good  faith  effort  to 
comply  with  any  such  requirement  and  for 
a  second  one-year  period  if  the  Secretary 
makes  a  finding  that  such  State  is  making 
substantial  progress  to  achieve  such  compli- 
ance: or 

"IB)  for  a  nonrenewable  period  of  not 
more  than  two  years  in  the  case  of  a  State 
the  legislature  of  which  meets  only  biennial- 
ly, if  the  Secretary  makes  a  finding  that 
such  State  is  making  a  good  faith  effort  to 
comply  with  such  requirement. 

"12)  Extension.— lA)  Subject  to  paragraph 
13)  of  this  subsection,  any  State  whose 
waiver  under  paragraph  11)  expired  as  of  the 
end  of  fiscal  year  1986  may  be  granted  an 
extension  of  such  waiver,  if  the  Secretary 
makes  a  finding  that  such  State  is  making  a 
good  faith  effort  to  comply  icith  the  require- 
ments under  subsection  lb)  of  this  section— 
"Ii)  through  the  end  of  fiscal  year  1988:  or 
"Hi)  in  the  case  of  a  State  the  legislature 
of  which  meets  biennially,  through  the  end 
of  the  fiscal  year  1989  or  the  end  of  the  next 
regularly  scheduled  session  of  such  legisla- 
ture, whichever  is  earlier. 

"IB)  This  provision  shall  be  effective  retro- 
actively to  October  1.  1986. 

"13)  Requirements  under  subsection 
Ib)ll0).—No  waiver  under  paragraph  (1)  or 
(2)  may  apply  to  any  requirement  under 
subsection  lb)llO)  of  this  section. 

"Id)  Reduction  of  Funds  in  Case  of  Fail- 
ure To  Obligate.- If  a  State  fails  to  obligate 
funds  awarded  under  subsection  la)  before 
the  expiration  of  the  18-month  period  begin- 
ning on  the  date  of  such  award,  the  next 
award  made  to  such  State  under  this  section 
after  the  expiration  of  such  period  shall  be 
reduced  by  an  amount  equal  of  the  amount 


of  such  unobligated  funds  unless  the  Secre- 
tary determines  that  extraordinary  reasoru 
justify  the  failure  to  so  obligate. 

"le)  Restrictions  Relating  to  Child  Wel- 
fare Services.— Programs  or  projects  relat- 
ing to  child  abuse  and  neglect  assisted  under 
part  B  of  title  IV  of  the  Social  Security  Act 
shall  comply  with  the  requirements  set  forth 
in  paragraphs  ll)(A),  (2),  14),  IS),  and  110)  of 
subsection  lb). 

"(f)  COMPUANCE  AND  EDUCATION  GRANTS.— 

The  Secretary  is  authorized  to  make  grants 
to  the  States  for  purposes  of  developing,  im- 
plementing, or  operating— 

"ID  the  procedures  or  programs  required 
under  subsection  Ib)ll0): 

"12)  information  and  education  programs 
or  training  programs  designed  to  improve 
the  provision  of  services  to  disabled  infants 
with  life-threatening  conditions  for— 

"lA)  professional  and  paraprofessional 
personnel  concerned  with  the  welfare  of  dis- 
abled infants  with  life- threatening  condi- 
tions, including  personnel  employed  in  child 
protective  services  programs  and  health-care 
facilities:  and 

"IB)  the  parents  of  such  infants:  and 

"13)  programs  to  assist  in  obtaining  or  co- 
ordinating necessary  services  for  families  of 
disabled  infants  with  life- threatening  condi- 
tions including— 

"lA)  existing  social  and  health  services: 

"IB)  financial  assistance:  and 

"lO  services  necessary  to  facilitate  adop- 
tive placement  of  any  such  infants  who  have 
been  relinquished  for  adoption. 

•SEC.  $.  TECHNICAL  ASSISTANCE  TO  STATES  FOR 
CHILD  ABVSE  PREVENTION  AND 
TREA  TMENT  PROGRAMS. 

"la)  Training  and  Technical  Assistance.— 
The  Secretary  shall  provide,  directly  or 
through  grants  or  contracts  with  public  or 
private  nonprofit  organizations,  for— 

"(I)  training  and  technical  assistance  pro- 
grams to  assist  States  in  developing,  imple- 
menting, or  operating  programs  and  proce- 
dures meeting  the  requirements  of  section 
8(b)llO):  and 

"(2)  the  establishment  and  operation  of 
national  and  regional  information  and  re- 
source clearinghouses  for  the  purpose  of  pro- 
viding the  most  current  and  complete  infor- 
mation regarding  medical  treatment  proce- 
dures and  resources  and  community  re- 
sources for  the  provision  of  services  and 
treatment  to  disabled  infants  with  life- 
threatening  conditions,  including— 

"lA)  compiling,  maintaining,  updating, 
and  disseminating  regional  directories  of 
community  services  and  resources  linclud- 
ing the  names  and  phone  numbers  of  State 
and  local  medical  organizations)  to  assist 
parents,  families,  and  physicians:  and 

"IB)  attempting  to  coordinate  the  avail- 
ability of  appropriate  regional  education  re- 
sources for  health-care  personnel 

"lb)  Limitation  on  Funding.-NoI  more 
than  $1,000,000  of  the  funds  appropriated 
for  any  fiscal  year  for  purposes  of  carrying 
out  this  Act  may  be  used  to  carry  out  this 
section. 

"SEC.  19.  grants  to  STATES  FOR  PROGRAMS  RELAT- 
ING TO  THE  INVESTIGATION  AND  PROS- 
ECVTION  OF  CHILD  ABVSE  CASES 

"la)  Grants  to  States.— The  Secretary, 
acting  through  the  Center  and  in  consulta- 
tion with  the  Attorney  General,  is  author- 
ized to  make  grants  to  the  States  for  the  pur- 
pose of  assisting  States  in  developing,  estab- 
lishing, and  operating  programs  designed  to 
improve— 

"ID  the  handling  of  child  abuse  cases,  par- 
ticularly cases  of  child  sexual  abuse,  in  a 


manner  which  limits  additional  trauma  to 
the  child  victim;  and 

"12)  the  investigation  and  prosecution  of 
cases  of  child  abtise,  particularly  child 
sexual  abuse. 

"lb)  EuaiBiUTY  Requirements.— In  order 
for  a  State  to  qualify  for  assistance  under 
this  section,  such  State  shall— 

"ID  fulfill  the  requirements  of  sections 
81b)  and  8(e)  or  receive  a  waiver  under  sec- 
tion 8(c); 

"(2)  establish  a  task  force  as  provided  in 
subsection  (c); 

"(3)  fulfill  the  requirements  of  subsection 
(d);  and 

"(4)  submit  an  application  to  the  Secre- 
tary at  such  time  and  containing  such  infor- 
mation and  assurances  as  the  Secretary  con- 
siders necessary,  including  an  assurance 
that  the  State  will- 

"(A)  make  such  reports  to  the  Secretary  as 
may  reasonably  be  required;  and 

"IB)  maintain  and  provide  access  to 
records  relating  to  activities  under  subsec- 
tions la)  and  (b). 
"(c)  State  Task  Force.— 
"ID  General  rule.— Except  as  provided  in 
paragraph  12),  a  State  requesting  assistance 
under  this  section  shall  establish  or  desig- 
nate a  State  multidisciplinary  task  force  on 
children's  justice  Ihereinafter  referred  to  as 
'State  task  force')  composed  of  professionals 
with  knowledge  and  experience  relating  to 
the  criminal  justice  system  and  issues  of 
child  abuse.  The  State  task  force  shall  in- 
clude— 

"lA)  individuals  representing  the  law  en- 
forcement community: 

"IB)  judicial  and  legal  officers  lincluding 
individuals  involved   with   the  defense  as 
well  as  the  prosecution  of  such  cases); 
"lO  child  advocates: 
"(D)  health  and  mental  professionals: 
"(E)  individuals  representing  child  protec- 
tive service  agencies: 

"(F)  individuals  experienced  in  working 
with  children  with  handicaps: 
"(G)  parents:  and 

"(H)  representatives  of  parents'  groups. 
"(2)  Existing  task  force.— As  determined 
by  the  Secretary,  a  State  commission  or  task 
force  established  after  January  1,  1983,  with 
substantially  comparable  membership  and 
functions,  may  be  considered  the  Stale  task 
force  for  purposes  of  this  subsection. 

"(d)  State  Task  Force  Study.— Before  a 
State  receives  assistance  under  this  section, 
the  State  task  force  shall— 

"(1)  receive  and  evaluate  State  investiga- 
tive, administrative  and  judicial  handling 
of  cases  of  child  abuse,  particularly  child 
sexual  abuse:  and 

"12)  make  recommendations  in  each  of  the 
categories  described  in  subsection  le). 
The  task  force  may  make  such  other  com- 
ments and  recommendations  as  are  consid- 
ered relevant  and  useful. 

"(e)  Adoption  of  State  Task  Force  Recom- 
mendations.— 

"(1)  General  rule.— Subject  to  the  provi- 
sions of  paragraph  12),  before  a  State  re- 
ceives assistance  under  this  section,  a  State 
shall  adopt  recommendations  of  the  State 
task  force  in  each  of  the  following  catego- 
ries— 

"lA)  investigative,  administrative,  and  ju- 
dicial handling  of  cases  of  child  abuse,  par- 
ticularly child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused: 

"(B)  experimental,  model  and  demonstra- 
tion programs  for  testing  innovative  ap- 
proaches and  techniques   which  may  im- 


prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  in  child  abuse  cases, 
partictdarly  child  sexual  abuse  cases,  and 
which  also  ensure  procedural  fairness  to  the 
accused:  and 

"(C)  reform  of  State  laws,  ordinances,  reg- 
ulations and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  child  sexual  abuse,  while  ensur- 
ing fairness  to  all  affected  persons. 

"(2)  Exemption.— As  determined  by  the 
Secretary,  a  State  shall  be  considered  to  be 
in  fulfillment  of  the  requirements  of  this 
subsection  if— 

"(A)  the  State  adopts  an  alternative  to  the 
recommendations  of  the  State  task  force, 
which  carries  out  the  purpose  of  this  sec- 
tion, in  each  of  the  categories  under  para- 
graph (1)  for  which  the  State  task  force's  rec- 
ommendations are  not  adopted;  or 

"IB)  the  State  is  making  substantial 
progress  toward  adopting  recommendations 
of  the  State  task  force  or  a  comparable  alter- 
native to  such  recommendations. 

"If)  Funds  Available.— For  grants  under 
this  section,  the  Secretary  shall  use  the 
amount  authorized  by  section  1404A  of  the 
Victims  of  Crime  Act  of  1984. 

•SEC.    II.   MISCELLANEOVS  REQVIREMENTS  RELAT- 
ING TO  ASSISTANCE. 

"la)  Construction  of  Facilities.- 

"ID  Restriction  on  use  of  funds.— Assist- 
ance provided  under  this  Act  may  not  be 
used  for  construction  of  facilities. 

"12)  Lease,  rental,  or  repair.— The  Secre- 
tary may  authorize  the  use  of  funds  received 
under  this  Act— 

"(A)  where  adequate  facilities  are  not  oth- 
erwise available,  for  the  lease  or  rental  of  fa- 
cilities: or 

"IB)  for  the  repair  or  minor  remodeling  or 
alteration  of  existing  facilities. 

"lb)  Geographical  Distribution.— The  Sec- 
retary shall  establish  criteria  designed  to 
achieve  equitable  distribution  of  assistance 
under  this  Act  among  the  States,  among  geo- 
graphic areas  of  the  Nation,  and  among 
rural  and  urban  areas  of  the  Nation.  To  the 
extent  possible,  the  Secretary  shall  ensure 
that  the  citizens  of  each  State  receive  assist- 
ance from  at  least  one  project  under  this 
Act 

"Ic)  Prevention  Activities.— The  Secre- 
tary, in  consultation  with  the  task  force  and 
the  board,  shall  ensure  that  a  majority  share 
of  assistance  under  this  Act  is  available  for 
discretionary  research  and  demonstration 
grants. 

"Id)  Limitation.— No  funds  appropriated 
for  any  grant  or  contract  pursuant  to  au- 
thorizations made  in  its  Act  may  be  used  for 
any  purpose  other  than  that  for  which  such 
funds  were  authorized  to  be  appropriated 

"SEC.  II.  COORDINATION  OF  CHILD  ABVSE  AND  NE- 
GLECT PROGRAMS 

"The  Secretary  shall  prescribe  regulations 
and  make  such  arrangements  as  may  be  nec- 
essary or  appropriate  to  ensure  that  there  is 
effective  coordination  among  programs  re- 
lated to  child  abuse  and  neglect  under  this 
Act  and  other  such  programs  which  are  as- 
sisted by  Federal  funds. 
"SEC.  13.  REPORTS. 

"(a)  Coordination  Efforts.— Not  later 
than  March  1  of  the  second  year  following 
the  date  of  enactment  of  the  Child  Abuse 
Prevention,  Adoption,  and  Family  Services 
Act  of  1988  and  every  2  years  thereafter,  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  on  efforts 
during  the  2-year  period  preceding  the  date 
of  the  report  to  coordinate  the  objectives 
and  activities  of  agencies  and  organizations 


which  are  responsible  for  programs  and  ac- 
tivities related  to  child  abuse  and  neglect 

"(b)  Effectiveness  of  State  Programs  and 
Technical  Assistance.— Not  later  than  two 
years  after  the  first  fiscal  year  for  which 
funds  are  obligated  under  section  1404A  of 
the  Victims  of  Crime  Act  of  1984,  the  Secre- 
tary shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  evaluating  the 
effectiveness  of— 

"(1)  assisted  programs  in  achiernng  the  ob- 
jectives of  section  10:  and 

"(2)  the  technical  assistance  provided 
under  section  9. 

"SEC.  14.  definitions. 

"For  purposes  of  this  Act— 
"(1)  the  term  "board'  means  the  Advisory 
Board  on  Child  Abuse  and  Neglect  estab- 
lished under  section  3: 

"(2)  the  term  'Center'  means  the  National 
Center  on  Child  Abuse  and  Neglect  estab- 
lished under  section  2; 

"(3)  ttie  term  'child'  means  a  person  who 
has  not  attained  the  less  of— 
"(A)  the  age  of  18:  or 

"IB)  except  in  the  case  of  sexual  abuse,  the 
age  specified  by  the  child  protection  law  of 
the  State  in  which  the  child  resides: 

"14)  the  term  'child  abuse  and  neglect' 
means  the  physical  or  mental  injury,  sexual 
abuse  or  exploitation,  negligent  treatment, 
or  maltreatment  of  a  child  by  a  person  who 
is  responsible  for  the  child's  welfare,  under 
circumstances  which  indicate  that  the 
child's  health  or  welfare  is  harmed  or  threat- 
ened thereby,  as  determined  in  accordance 
with  regulations  prescribed  by  the  Secretary; 
"IS)  the  term  'person  who  is  responsible 
for  the  child's  welfare'  includes— 

"I A)  any  employee  of  a  residential  facility; 
and 

"IB)  any  staff  person  providing  out-of- 
home  care: 

"16)  the  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services: 
"(7)  the  term  'sexual  abuse'  includes— 
"(A)  the  employment  use.  persuasion,  in- 
ducement, enticement  or  coercion  of  any 
child  to  engage  in,  or  assist  any  other  person 
to  engage  in,  any  sexually  explicit  conduct 
or  simulation  of  such  conduct  for  the  pur- 
pose of  producing  a  visual  depiction  of  such 
conduct;  or 

'"(B)  the  rape,  molestation,  prostitution,  or 
other  form  of  sexual  exploitation  of  chil- 
dren, or  incest  with  children; 

"18)  the  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands: 

"19)  the  term  'task  force'  means  the  Inter- 
Agency  Task  Force  on  Child  Abuse  and  Ne- 
glect established  under  section  4;  and 

"110)  the  term  'withholding  of  medically 
indicated  treatment'  means  the  failure  to  re- 
spond to  the  infant's  life-threatening  condi- 
tions by  providing  treatment  lincluding  ap- 
propriate nutrition,  hydration,  and  medica- 
tion) which  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in  amelio- 
rating or  correcting  all  such  conditions, 
except  that  the  term  does  not  include  the 
failure  to  provide  treatment  lother  than  ap- 
propriate nutrition,  hydration  or  medica- 
tion) to  an  infant  when,  in  the  treating  phy- 
sician's or  physicians'  reasonable  medical 
judgment— 

"lA)  the  infant  is  chronically  and  irrevers- 
ibly comatose; 
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"IB)    the    provision    of   such    treatment  lb)  Report.— Not  later  than  2  years  after 

would—  the  date  of  enactment  of  this  Act  the  Direc- 

"li)  merely  prolong  dying:  tor  shall  report  to  the  appropriate  commit- 

"(ii)  not  be  effective  in  ameliorating  or  tees  of  Congress  with  respect  to  the  study 

correcting  all  of  the  infant's  life-threatening  conducted  pursuant  to  subsection  (a).  The 


CTiJM  and  Youth  Deaths  (hereafter  in  this 
section   referred   to  as  the   "Commission"). 
The  Commission  shall  be  composed  of  fif- 
teen members  as  follows: 
ID  Two  members  of  the  Senate,  one  to  be 

motontcH     hii     thr     Mninrilti     lj>nitj>r     of    the 
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Government  States,  and  local  governments 
and  the  private  sector: 

IB)  specific  changes  needed  in  Federal 
laws  and  Federal  programs  to  achieve  an  ef- 
fective Federal  role  in  preventing  child  and 
youth  deaths,  including  the  programs  speci- 
fied in  subparagraph  I  A);  and 


and  subchapter  III  of  Chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

14)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Executive 
Director  may  procure  temporary  or  inter- 
mittent services   under  section   31091b)   of 


ed  for  the  purposes  for  which  they  were  ap- 
propriated. ". 

SEC.  Ut  amendments  to  child  ABVSE  PREVEN- 
TION AND  TREATMENT  AND  ADOPTION 
REFORM  ACT  OF  ItJg  RELATING  TO 
ADOPTION  ASSISTANCE  AND  SERVICES. 

(a)  Minority  Children  Placements.— Sec- 
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"(B)  the  provision  of  such  treatment 
would— 

"(il  merely  prolong  dying; 

"(ii)  not  be  effective  in  ameliorating  or 
correcting  all  of  the  infant's  life- threatening 
conditions;  or 

"fiiiJ  otherwise  be  futile  in  terms  of  the 
survival  of  the  infant;  or 

"ICI  the  provision  of  such  treatment 
would  6e  virtually  futile  in  terms  of  the  sur- 
vival of  the  infant  and  the  treatment  itself 
under  such  circumstances  would  be  inhu- 
mane. 

-SEC.  IS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"la)  In  General.— There  are  authorized  to 
be  appropriated  for  purposes  of  carrying  out 
thU  Act  US.OOO.OOO  for  fUcal  year  1988,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1989,  1990,  and  1991.  Of  the  funds  ap- 
propriated for  any  fiscal  year  under  this  sec- 
tion, except  as  provided  in  the  succeeding 
sentence  ll)(A)  tll,000,000  shall  be  available 
for  activities  under  sections  5,  6,  and  7,  and 
IB),  $9,000,000  shall  be  available  in  each 
fiscal  year  for  activities  under  section  81a) 
and  9  of  this  Act,  giving  special  consider- 
ation to  continued  funding  of  child  abuse 
and  neglect  programs  or  projects  Ipreviously 
funded  by  the  Department  of  Health  and 
Human  Services)  of  national  or  regional 
scope  and  demonstrated  effectiveness,  12) 
SS,  000, 000  shall  be  available  in  each  such 
year  for  grants  and  contracts  under  section 
71a)  of  this  Act,  for  indentification,  treat- 
ment, and  prevention  of  sexual  abuse,  and 
13)  tS,000,000  shall  be  available  in  each  such 
year  for  the  purpose  of  making  additional 
grants  to  the  States  to  carry  out  the  provi- 
sions of  section  81  f)  of  this  Act.  With  respect 
to  any  fiscal  year  in  which  the  total  amount 
appropriated  under  this  section  is  less  than 
$30,000,000,  no  less  than  $20,000,000  of  the 
funds  appropriated  in  such  fiscal  year  shall 
be  available  as  provided  in  clause  II)  in  the 
preceding  sentence  and  of  the  remainder, 
one-half  shall  be  available  as  provided  for  in 
clause  12)  and  one-half  as  provided  for  in 
clause  13)  in  the  preceding  sentence. 

"lb)  Availability  of  Funds  Without  Fiscal 
Year  Limitation.— The  Secretary  shall  ensure 
that  funds  appropriated  pursuant  to  author- 
izations in  this  Act  shall  remain  available 
until  expended  for  the  purposes  for  which 
they  were  appropriated. ". 

S£C.  I$2.  CHILD  ABUSE  AND  DISABILITY. 

la)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of— 

11)  the  incidence  of  child  abuse  among 
children  with  handicaps,  including  children 
in  out-of-home  placements,  and  the  relation- 
ship between  child  abuse  and  children's 
handicapping  conditions;  and 

12)  the  incidence  of  children  who  have  de- 
veloped handicapping  conditions  as  a  result 
of  child  abuse  or  neglect 

lb)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
conducted  pursuant  to  subsection  la).  The 
report  shall  include— 

11)  the  information  and  data  gathered; 

12)  an  analysis  of  such  information  and 
data;  and 

13)  recommendations  on  how  to  prevent 
abuse  of  disabled  childretL 

SEC.  I$S.  CHILD  ABVSE  AND  ALCOHOUC  FAMIUES. 

la)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of  the  incidence  of  child 
abuse  in  alcoholic  families  and  the  relation- 
ship t>etween  child  abuse  and  familial  alco- 
holism. 


lb)  Report— Not  later  than  2  yean  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
conducted  pursuant  to  subsection  la).  The 
report  shall  include— 

11)  the  information  and  data  gathered; 

12)  an  analysis  of  such  information  and 
data;  and 

13)  recommendations  on  how  to  prevent 
child  abuse  in  alcoholic  families 

SEC.  1*4.  STVOr  OF  GVARDIANAD-LITEM. 

la)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study  of— 

11)  how  individual  legal  representation  of 
children  in  cases  of  child  abuse  or  neglect 
has  been  provided  in  each  State;  and 

12)  the  effectiveness  of  legal  representation 
of  children  in  cases  of  abuse  or  neglect 
through  the  use  of  guardian-ad-litem  and 
court  appointed  special  advocates. 

lb)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  uiith  respect  to  the  study 
conducted  pursuant  to  subsection  la).  The 
report  shall  include— 

ID  the  information  and  data  gathered; 

12)  an  analysis  of  such  information  and 
data;  and 

13)  recommendations  on  how  to  improve 
legal  representation  of  children  in  cases  of 
abtise  or  neglect 

SEC.  laS.  HIGH  RISK  STVDY. 

la)  Study.— The  Director  of  the  National 
Center  on  Child  Abuse  and  Neglect  shall 
conduct  a  study- 
ID  to  identify  groups  which  have  been  his- 
torically underserved  or  unserved  by  pro- 
grams relating  to  child  abuse  and  neglect; 
and 

12)  to  report  the  incidence  of  child  abuse 
and  neglect  among  children  who  are  mem- 
bers of  such  groups. 

lb)  Report.— Not  later  than  2  year  after 
the  date  of  enactment  of  this  Act  the  Direc- 
tor shall  report  to  the  appropriate  commit- 
tees of  Congress  with  respect  to  the  study 
conducted  pursuant  to  subsection  la).  The 
report  shall  include— 

11)  the  information  and  data  gathered; 

12)  an  analysis  of  such  information  and 
data;  and 

13)  recommendations  on  how  to  better 
meet  the  needs  of  underserved  or  unserved 
groups. 

SEC.  IK.  PRESIDENTIAL  COMMISSION  ON  CHILD  AND 
YOVTH  DEATHS 
la)  Findings.— The  Congress  finds  that— 

11)  even  by  conservative  estimates,  during 
1985  and  1986,  child  abuse  fatalities  in  this 
country  increased  by  23  percent' 

12)  the  average  age  of  children  who  die 
from  abuse  and  neglect  is  two  years  old; 

13)  child  abuse  fatalities  are  not  inherent- 
ly predictable  but  many  are  preventable; 

14)  many  accidental  childhood  injuries  are 
likewise  preventable; 

15)  accidental  childhood  injuries  remain 
the  biggest  killer  and  disabler  of  children  be- 
tween the  ages  of  1  and  14; 

16)  in  the  face  of  stagnating  in/ant  mortal- 
ity indicators,  the  United  States  is  now  tied 
for  last  place  among  20  industrialized  na- 
tions with  respect  to  infant  mortality; 

17)  the  teen  suicide  rate  is  starting  to 
climb  again,  with  deaths  totaling  over  5,000 
in  1986;  and 

18)  homicide  is  the  second  leading  cause  of 
death  in  youths  aged  fourteen  to  twenty-four 
years. 

lb)  Establishment  of  Commission.— There 
is  established  a  National  Commission  on 


Child  and  Youth  Deaths  Ihereafter  in  this 
section  referred  to  as  the  "Commission"). 
The  Commission  shall  be  composed  of  fif- 
teen members  as  follows: 

ID  Two  memt>ers  of  the  Senate,  one  to  be 
selected  by  the  Majority  Leader  of  the 
Senate,  the  other  to  be  selected  by  the  Minor- 
ity Leader  of  the  Senate. 

12)  Two  members  of  the  House,  one  to  be 
selected  by  the  Speaker  of  the  House  of  Rep- 
resentatives, the  other  to  be  selected  by  the 
Minority  Leader  of  the  House. 

13)  Four  representatives  of  State  govern- 
ment shall  be  selected  by  the  President' 

I  A)  The  chief  executive  officer  of  a  State. 

IB)  A  chief  State  official  responsible  for 
administering  child  health  and  mental 
health  programs. 

IC)  A  chief  State  official  responsible  for 
administering  children's  social  services  pro- 
grams. 

ID)  A  chief  State  official  responsible  for 
administering  law  enforcement  programs. 

14)  The  Secretary  of  Health  and  Human 
Services. 

15)  Six  at  large  members,  including  repre- 
sentatives of  community-based  organiza- 
tions with  demonstrated  expertise  in  the 
prevention  and  identification  of  child  and 
youth  deatfis  due  to  child  abuse  and  neglect 
infant  mortality  lincluding  sudden  infant 
death  syndrome),  suicide,  homicide,  and  un- 
intentional injuries,  to  be  jointly  selected  by 
the  Majority  Leader  of  the  Senate  and 
Speaker  of  the  House  of  Representatives. 

Ic)  Study  and  Evaluation  by  the  Commis- 
sion.—The  Commission  shall  study  and 
evaluate  comprehensively  Federal,  State, 
and  local  public  and  private  resources 
which  affect  child  and  youth  deaths  and 
shall- 

11)  evaluate  the  adequacy  and  effective- 
ness of  programs  designed  to  prevent  or 
identify  child  and  youth  deaths  which  are 
intentionally  caused  or  which  occur  due  to 
negligence,  neglect  or  a  failure  to  exercise 
proper  care,  including  child  health  and 
mental  health  services,  child  protective  serv- 
ices, child  welfare  services,  education,  juve- 
nile justice  services,  and  law  enforcement 
activities; 

12)  evaluate  the  effectiveness  of  current 
Federal,  Slate,  and  local  policies  and  sys- 
tems aimed  at  appropriately  identifying 
and  collecting  accurate,  uniform  data  on 
child  and  youth  deaths  in  a  coordinated 
fashion; 

13)  evaluate  the  adequacy  of  current  Feder- 
al, State,  and  local  efforts  to  enable  an  ap- 
propriate distribution  of  properly  trained 
child  health,  mental  health,  social  services, 
protective  services,  education,  juvenile  jus- 
tice, and  law  enforcement  personnel  to  pre- 
vent and  identify  child  and  youth  deaths; 
and 

14)  identify  current  resource  limitations 
on  and  intergovernmental  and  Federal 
agency  barriers  to  the  care  needed  to  prevent 
high  child  and  youth  death  rates. 

In  order  to  conduct  the  study  and  evalua- 
tion required  by  this  subsection,  the  Com- 
mission shall  hold  hearings  in  areas  of  the 
United  States  with  high  child  and  youth 
death  rates. 

Id)  Recommendations  and  Report  of  the 
Commission.— II)  The  Commission  shall 
make  .ecommendations  urith  respect  to— 

I  A)  a  national  policy  designed  to  reduce 
and  prevent  child  and  youth  deaths,  includ- 
ing recommendations  for  more  accurate  re- 
porting systems  and  recommendations  con- 
cerning appropriate   roles  for  the   Federal 


Government  States,  and  local  governments 
and  the  private  sector; 

IB)  specific  changes  needed  in  Federal 
laws  and  Federal  programs  to  achieve  an  ef- 
fective Federal  role  in  preventing  child  and 
youth  deaths,  including  the  programs  speci- 
fied in  subparagraph  lA);  and 

<C)  specific  changes  needed  to  improve  na- 
tional data  collection  with  respect  to  child 
and  youth  deaths. 

In  making  its  recommendations,  the  Com- 
mission shall  review  recommendations 
made  in  recent  regional  and  national  con- 
ferences and  reports  on  child  and  youth 
deaths. 

12)  Within  12  months  after  the  appoint- 
ment of  the  Commission,  the  Commission 
shall  prepare  and  transmit  to  the  President 
and  the  appropriate  committees  of  the  Con- 
gress a  report  describing  the  activities  of  the 
Commission  and  containing  information 
gathered  and  evaluations  required  by  sub- 
section Ic)  and  recommendations  required 
by  paragraph  II)  of  this  subsection. 

(e)  Administration  Provisions.— 11)  A  va- 
cancy in  the  Commission  shall  be  filed  in 
the  same  manner  as  the  original  appoint- 
ment was  made.  A  vacancy  in  the  Commis- 
sion shall  not  affect  its  powers. 

(2)  Members  shall  be  appointed  for  the  life 
of  the  Commission. 

13)  The  members  of  the  Commission  shall 
elect  a  Chairman  from  among  the  members 
of  the  Commission. 

14)  Eleven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

15)  The  Commission  shall  hold  its  first 
meeting  on  a  date  specified  by  the  President 
which  is  not  later  than  90  days  after  October 
1,  1988.  Thereafter,  the  Commission  shall 
meet  at  the  call  of  the  Chriaman  or  a  major- 
ity of  its  members,  but  shall  meet  at  least 
three  times  during  the  life  of  the  Commis- 
sion. 

if)  Compensation  of  Members.— II)  Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  United  States  shall 
be  compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day  lincluding 
traveltimet  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
as  a  member  of  the  Commission.  Each 
member  of  the  Commission  who  is  an  officer 
or  employee  of  the  United  States  shall  re- 
ceive no  additional  compensation. 

(21  While  away  from  their  homes  or  regu- 
lar place  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

tg)  Executive  Director  of  Commission- 
ID  The  Commission  shall  appoint  an  Execu- 
tive Director  who  shall  be  compensated  at  a 
rate  not  to  exceed  the  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Commis- 
sion. 

(3)  The  Executive  Director  and  the  addi- 
tional personnel  of  the  Commission  referred 
to  in  paragraph  (2)  may  be  appointed  with- 
out regard  to  the  provisions  of  chapter  51 


and  subchapter  III  of  Chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(4)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Executive 
Director  may  procure  temporary  or  inter- 
mittent services  under  section  31091b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
■viduals  not  to  exceed  $200  per  day. 

15)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  section. 

16)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest 

(h)  Powers  of  Commission.— (1)  For  the 
purpose  of  carrying  out  this  section,  the 
Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

12)  Any  member  or  employee  of  the  Com- 
mission may.  if  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  subsection. 

13)  The  Commission  may  secure  directly 
from  any  Federal  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  section.  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(i)  Authorization  of  Appropriations.— For 
fiscal  years  beginning  after  September  30, 
1987.  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

(j)  Termination.— The  Commission  shall 
terminate  90  days  after  the  date  on  which 
the  Commission  transmits  the  report  re- 
quired under  subsection  (d)(2)  to  the  Presi- 
dent and  the  appropriate  committees  of 
Congress. 
TITLE    II-CHILD   ABUSE   PREVENTION 

AND     TREATMENT     AND     ADOPTION 

REFORM  ACT  OF  1978 

SBC.  201  AVTHORIZATION  FOR  CHILD  ABVSE  PRE- 
VENTION AND  TREATMENT  AND  ADOP- 
TION REFORM  A  CT  OF  IS7». 

Section  205  of  the  Child  Abuse  Prevention 
and  Treatment  and  Adoptions  Reform  Act  of 
1978  is  amended  to  read  as  follows: 

"authorization  of  appropriations 

"Sec.  205.  (a)  There  are  hereby  authorized 
to  be  appropriated  $6,000,000  for  the  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989,  1990. 
and  1991  to  carry  out  programs  and  activi- 
ties under  this  Act  except  for  programs  and 
activities  authorized  under  sections 
203(b)(8)  and  203(011). 

"(b)  For  any  fiscal  year  in  which  apro- 
priations  under  subsection  (a)  exceeds 
$5,000,000.  there  are  authorized  to  be  appro- 
priated $3,000,000  for  fiscal  year  1988,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1989,  1990,  and  1991  for  the  purpose  of 
carrying  out  section  203(b)(8),  and  there  are 
authorized  to  be  appropriated  $3,000,000  for 
fiscal  year  1988.  and  such  sums  as  may  be 
necessary  for  fiscal  years  1989,  1990,  and 
1991  for  the  purpose  of  carrying  out  section 
203(0(1). 

"(c)  The  Secretary  shall  ensure  that  funds 
appropriated  pursuant  to  authorizations  in 
this  Act  shall  remain  available  until  expend- 


ed for  the  purposes  for  which  they  were  ap- 
propriated. ". 

SEC.  Ht  AMENDMENTS  TO  CHILD  ABVSE  PREVEN- 
TION AND  treatment  AND  ADOPTION 
REFORM  ACT  OF  I97S  RELATING  TO 
ADOPTION  ASSISTANCE  AND  SERVICES. 

la)  Minority  Children  Placements.— Sec- 
tion 2031b)  of  titU  II  of  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption 
Reform  Act  of  1978  is  amended  by- 
ID  striking  the  "and"  at  the  end  of  para- 
graph 16); 

12)  striking  the  period  at  the  end  of  para- 
graph 17)  and  inserting  ";  and";  and 

13)  adding  the  following  new  paragraph: 
"18)  provide  Idirectly  or  by  grant  to  or 

contract  with  States,  local  government  enti- 
ties, public  or  private  nonprofit  licensed 
child  welfare  or  adoption  agencies  or  adop- 
tive family  groups  and  community-based  or- 
ganizations with  experience  in  working 
urith  minority  populations)  for  the  provi- 
sion of  programs  aimed  at  increasing  the 
number  of  minority  children  (who  are  in 
foster  care  and  have  the  goal  of  adoption) 
placed  in  adoptive  families,  with  a  special 
emphasis  on  recruitment  of  minority  fami- 
lies— 

"(A)  which  may  include  such  activities 
as— 

"(i)  outreacK  public  education,  or  media 
campaigns  to  inform  the  public  of  the  needs 
and  numbers  of  such  children; 

"Hi)  recruitment  of  prospective  adoptive 
families  for  such  children: 

"liii)  expediting,  where  appropriate,  the 
legal  availability  of  such  children; 

"liv)  expediting,  where  appropriate,  the 
agency  assessment  of  prospective  adoptive 
families  identified  for  such  children; 

"Iv)  formation  of  prospective  adoptive 
family  support  groups; 

"Ivi)  training  of  personnel  of— 
"ID  public  agencies; 

"III)  private  nonprofit  child  welfare  and 
adoption  agencies  that  are  licensed  by  the 
State;  and 

"HID  adoptive  parents  organizations  and 
community-based  organizations  with  expe- 
rience in  working  with  minority  popula- 
tions; 

"(vii)  use  of  volunteers  and  adoptive 
parent  groups;  and 

"(viii)  any  other  activities  determined  by 
the  Secretary  to  further  the  purpose  of  this 
Act;  and 

"(B)  shall  be  subject  to  the  condition  that 
such  grants  or  contracts  may  6e  reneived  if 
documentation  is  provided  to  the  Secretary 
demonstrating  that  appropriate  and  suffi- 
cient placements  of  such  children  have  oc- 
curred during  the  previous  funding  period. ". 
(b)  Post  Legal  Adoption  Services.— Sec- 
tion 203  is  amended  by  adding  the  following 
new  subsection: 

"(c)(D  The  Secretary  shall  provide  (direct- 
ly or  by  grant  to  or  contract  with  States, 
local  government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or  adoption 
agencies  or  adoptive  family  groups)  for  the 
provision  of  7>ost  legal  adoption  services  for 
families  who  have  adopted  special  needs 
children, 

"(2)  Services  provided  under  grants  made 
under  this  subsection  shall  supplement  not 
supplant    services  from   any   other  funds 
available  for  the  same  general  purposes,  in- 
cluding— 
"I A)  individual  counseling; 
"IB)  group  counseling; 
"lO  family  counseling; 
"ID)  case  management' 
"IE)  training  public  agency  adoption  per- 
sonnel, personnel  of  private,  nonprofit  child 
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welfare  and  adoption  agencies  licensed  by 
the  State  to  provide  adoption  services, 
mental  health  services  professionals,  and 
other  support  personnel  to  provide  services 
under  this  subsection; 
"IF)  assistance  to  adoptive  parent  organi- 


104021c))  is  amended  by  striking  out  the 
second  sentence. 

SEC.  SU.  AMENDMENTS  TO  FAMILY  VIOLENCE  PRE- 
VENTION AND  SERVICES  ACT. 

la)    Technical   Amendment.— The 


TITLE  IV— ADMINISTRATIVE 
PROVISIONS 
SEC.  4$I.  REGVLATIONS. 

la)  For  any  rule  or  regulation  needed  to 
Family    implement  this  Act  the  Secretary  of  Health 
a.t    i.     and  Human  Services  shall — 
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The  Senate  recedes. 
Advisory  Board  on  Child  Abuse  and  Neglect 

7.  The  House  bill  revises  existing  law  to 
specify  15-member  Board,  each  with  exper- 
tise in  child  abuse:  2  to  be  take  force  tnem- 


The  Senate  recedes  with  an  amendment 
adding  the  responsibility  to  make  recom- 
mendations on  demonstration  grant  prior- 
ities. 

15.  The  House  bill,  but  not  the  Senate 


handicapped,  ethnic  or  racial  minorities,  as 
well  as  those  in  isolated  or  rural  areas. 

20a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  Center  Director  to  con- 
duct study  and  report  to  Congress  within  2 
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welfare  and  adoption  agencies  licensed  by 
the  State  to  provide  adoption  services, 
mental  health  services  professionals,  and 
other  support  personnel  to  provide  services 
under  this  subsection; 

"(F)  assistance  to  adoptive  parent  organi- 
zations: and 

"(G)  assistance  to  support  groups  for 
adoptive  parents,  adopted  children,  and  sib- 
lings of  adopted  children. 

(c)  Placement  or  Foster  Care  Children.— 
Section  203,  as  amended  by  subsection  (b),  is 
amended  by  adding  the  following  new  sub- 
section: 

"(d)(1)  The  Secretary  shall  make  grants  for 
improving  State  efforts  to  increase  the 
placement  of  foster  care  children  legally  free 
for  adoption,  according  to  a  pre-established 
plan  and  goals  for  improvement  Grants 
funded  by  this  section  must  include  a  strong 
evaluation  component  which  outlines  the 
innovations  used  to  improve  the  placement 
of  special  needs  children  who  are  legally  free 
for  adoption,  and  the  successes  and  failures 
of  the  initiative.  The  evaluations  will  be 
submitted  to  the  Secretary  who  xoill  compile 
the  results  of  projects  funded  by  this  section 
and  submit  a  report  to  the  appropriate  com- 
mittee of  Congress.  The  emphasis  of  this  pro- 
gram must  focus  on  the  improvement  of  the 
placement  rate— not  the  aggregate  number  of 
sjKcial  needs  children  placed  in  permanent 
homes.  The  Secretary,  when  reviewing  grant 
applications  shall  give  priority  to  grantees 
who  propose  improvements  designed  to  con- 
tinue in  the  absence  of  Federal  funds. 

"(2)  Each  State  entering  into  an  agree- 
ment under  this  subsection  shall  submit  an 
application  to  the  Secretary  for  each  fiscal 
year  in  a  form  and  manner  determined  to  be 
appropriate  by  the  Secretary.  Each  applica- 
tion shall  include  verification  of  the  place- 
ments described  in  paragraph  (II. 

"(31(A)  Payments  under  this  subsection 
shall  begin  during  fiscal  year  1989.  Pay- 
ments under  this  section  during  any  fiscal 
year  shall  not  exceed  $1,000,000.  No  payment 
may  be  made  under  this  subsection  unless 
an  amount  in  excess  of  SS,000,000  is  appro- 
priated for  such  fiscal  year  under  section 
205(a). 

"(B)  Any  payment  made  to  a  State  under 
this  subsection  which  is  not  used  by  such 
State  for  the  purpose  provided  in  paragraph 
(1)  during  the  fiscal  year  payment  is  made 
shall  revert  to  the  Secretary  on  October  1st 
of  the  next  fiscal  year  and  shall  be  used  to 
carry  out  the  purposes  of  this  Act. ". 

TITLE  III-FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES  ACTT 

sec   S$l.   AVTHORIZATION  FOR  FAMILY   VIOLENCE 
PREVENTION  AND  SERVICES  ACT 

(a)  AuTHORTZATiON.— Section  310(a)  of  the 
Family  Violence  Prevention  and  Services 
Act  is  amended  by— 

(II  striking  "and"  the  first  place  it  ap- 
pears and  inserting  a  comma;  and 

(21  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  the  following:  ", 
$26,000,000  for  fiscal  year  1988.  and  such 
sums  (w  may  be  necessary  for  each  of  the 
fiscal  years  1989,  1990,  and  1991.". 

(b)  Limitation  on  Funds  Available.— Sec- 
tion 310  of  such  Act  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  The  Secretary  shall  ensure  that  funds 
appropriated  pursuant  to  authorizations  in 
this  Act  shall  remain  available  until  expend- 
ed for  the  purposes  for  which  they  were  ap- 
propriated. ". 

SEC    J0i.    REMOVAL    OF    THREE-YEAR    UMIT    ON 
GRANTS  FOR  SHELTERS. 

Section  303(c)  of  the  Family  Violence  Pre- 
vention    and     Services     Act     (42     U.S.C. 


10402(c))  is  amended  by  striking  out  the 
second  sentence. 

SEC  1$3.  AMEJVDMBNTS  TO  FAMILY  VIOLENCE  PRE- 
VENTION AND  SERVICES  A  CT. 

(a)  Technical  Amendment.— The  Family 
Violence  Prevention  and  Services  Act  is 
amended  by  striJcing  out  section  312  the  first 
time  such  section  appears  in  such  Act 
(Public  Law  98-457:  42  U.S.C.  10411). 

(b)  iNrORMATlON    AND    TRAINING    GRANTS.— 

Section  311(b)  of  the  Family  Violence  Pre- 
vention and  Services  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following: 

"(2)(A)  The  Secretary  shall  award  grants 
or  contracts  to  local  law  enforcement  agen- 
cies, acting  in  coordination  toith  domestic 
violence  shelters,  social  service  agencies  and 
hospitals,  for  the  purposes  of— 

"(i)  the  development  of  materials,  to  be 
provided  to  each  abused  family  member  at 
the  time  such  spouse  is  identified  by  law  en- 
forcement officers,  hospital  personnel,  social 
services  personnel,  education  counseling 
personnel  and  other  appropriate  personnel 
involved  in  the  identification  of  family  vio- 
lence cases  that  include— 

"(I)  an  explanation  in  basic  terms  of— 

"(aa)  the  rights  of  the  abused  family 
member  under  the  laws  of  the  jurisdiction 
involved;  and 

"(bb)  the  services  available  to  the  abused 
family  member,  including  intervention, 
treatment  and  support  services:  and 

"(II)  phone  numt>ers  and  addresses  for  the 
services  described  in  subparagraph  (A)(ii): 

"(ii)  the  development  of  procedures  where- 
by domestic  violence  shelter,  hospital,  social 
service,  or  law  enforcement  personnel  pro- 
vide to  an  abused  family  member  a  written 
report  relating  to  each  incidence  of  physical 
abuse  reported  by  the  family  member,  that 
includes  a  description  of  physical  injuries  to 
the  family  member  observed  by  such  person- 
nel; and 

"(Hi)  the  development  of  systems  whereby 
domestic  violence  shelter  or  local  social 
service  personnel  toith  the  consent  of  the 
abused  family  member  involved,  may  obtain 
from  local  law  enforcement  personnel  infor- 
mation relating  to  abuse  of  such  family 
member,  including  a  report  describing  the 
initial  contact  of  such  family  member  and 
the  law  enforcement  agency. 

"(Bl  The  Secretary  shall  provide  assur- 
ances that  procedures  will  be  developed 
under  this  paragraph  to  guarantee  the  confi- 
dentiality of  the  records  maintained.  ". 

(c)  Family  Violence  Prevention 
Project.— The  Family  Violence  Prevention 
and  Services  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"family  member  abuse  information  and 
documentation  project 

"Sec.  313.  The  Secretary  shall  directly  or 
by  grant  or  contract— 

"(1)  develop  data  on  the  individual  char- 
acteristics relating  to  family  violence: 

"(2)  provide  for  the  objective  documenta- 
tion of  data  on  the  victims  of  family  vio- 
lence and  their  dependents  based  on  injuries 
that  are  brought  to  the  attention  of  domestic 
violence  shelter,  hospital  social  service,  or 
law  enforcement  personnel  whether  or  not 
formal  civil  or  criminal  action  is  taken:  and 

"(3)  provide  assurances  that  procedures 
unll  be  developed  to  guarantee  the  confiden- 
tiality of  records  pertaining  to  any  individ- 
ual for  whom  data  are  compiled  through 
this  subsection. ". 


TITLE  IV— ADMINISTRATIVE 
PROVISIONS 


SEC.  4»l.  REGVLATIONS 

(a)  For  any  rule  or  regulation  needed  to 
implement  this  Act  the  Secretary  of  Health 
and  Human  Services  shall— 

(1)  publish  proposed  regulations  for  pur- 
poses of  implementing  the  amendments 
made  by  this  Act  before  the  expiration  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

(2)  allow  not  less  than  45  days  for  public 
comment  on  such  proposed  regulations:  and 

(3)  publish  final  regulations  for  purposes 
of  implementing  the  amendments  made  by 
this  Act  before  the  end  of  the  195-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act 

And  the  Senate  agree  to  the  same. 
Gtjs  Hawkins, 
William  D.  Ford, 
Major  R.  Owens. 
Pat  Williams, 
Jim  Jeffords, 
Steve  Bartlett. 
Managers  on  the  Part  of  the  House. 
Christopher  J.  Dodd, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Strom  Thurmond. 
Orrin  Hatch. 
Managers  on  the  Part  of  the  Senate. 

STATEMENT  OF  MANAGERS.  H.R.  1900 
Title 

1.  Minor  language  differences  between 
House  and  Senate. 

The  Senate  recedes. 

2.  The  House  bill,  but  not  the  Senate 
amendment,  makes  minor  changes  from  ex- 
isting law  in  short  title  and  table  of  con- 
tents. 

The  Senate  recedes. 
National  Center  on  Child  Abuse  and  Neglect 

3.  The  House  bill,  but  not  the  Senate 
amendment,  limits  Director's  responsibil- 
ities to  Center-related  functions  and  speci- 
fies compensation  level. 

Senate  recedes.  The  Conferees  do  not 
intend  Section  2(b)(1)  to  prevent  the  Direc- 
tor of  the  National  Center  on  Child  Abuse 
and  Neglect  or  the  National  Center  on  Child 
Abuse  and  Neglect  from  administering  other 
activities  in  programs  directly  related  to  the 
field  of  child  abuse  and  neglect  which  are 
vested  in  the  National  Center  on  Child 
Abuse  and  Neglect  under  authorities  other 
than  the  Child  Abuse  and  Neglect  Preven- 
tion and  Treatment  Act  or  from  participa- 
tion in  discretionary  grant  reviews  and  con- 
ferences organized  in  cooperation  with 
other  Federal  agencies. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  requires  Director  to  have  experi- 
ence in  child  abuse  and  neglect. 

The  House  recedes  with  an  amendment, 
adding  "in  the  field  of "  to  the  requirement 
for  experience  in  child  abuse. 

5.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  Secretary  to  require 
professional  staff  to  have  experience  relat- 
ing to  child  abuse  and  neglect. 

The  House  recedes  with  amendment  stipu- 
lating that  when  the  Secretary  makes  an  ex- 
ception to  the  professional  experience  re- 
quirement, the  Secretary  shall  have  a  justi- 
fication which  can  be  reduced  to  writing  and 
can  be  justified  based  upon  needs  of  the  Na- 
tional Center. 

6.  The  House  bill,  but  not  the  Senate 
amendment,  requires  Secretary  to  solicit 
nominations  for  Advisory  Board  in  the  Fed- 
eral Register. 
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Grants  to  public  agencies  and  nonprofit  pri- 
vate organizations 
31.  The  House  bill  expands  existing  law  to 
specify  training  for  those  who  work  with 
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under  no  circumstances  stigmatize  the  par- 
ticipating parent  as  a  prospective  child 
abuser.  The  Secretary  shall  also  ensure  that 
the  participation  of  parents  and  hospital 
personnel,  such  as  the  attending  physician 


Coordination 

51.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  existing  law  which  re- 
quires annual  reports  on  previous  2-year 
oeriod  to  be  prepared  by  Center  in  consulta- 
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The  Senate  recedes. 
Advisory  Board  on  Child  Abuse  and  Neglect 

7.  The  House  bill  revises  existing  law  to 
specify  15-member  Board,  each  with  exper- 
tise in  child  abuse;  2  to  be  take  force  mem- 
bers and  13  not  to  be  Federal  employees. 
Specifies  appointees  to  represent  certain 
professions.  State  and  local  governments, 
and  relevant  organizations  as  follows:  ethnic 
or  racial  minorities;  diverse  geographic 
areas;  legal  practitioners;  psychological  dis- 
ciplines; child  protection  organizations; 
social  work  organizations;  pediatricians; 
State  and  local  governments;  handicapped 
persons;  parents'  groups;  and  teachers. 

The  Senate  amendment  does  not  specify 
total  number  of  Board  members,  but  retains 
existing  law  requiring  representatives  from 
Federal  agencies  with  child  abuse  responsi- 
bilities and  modifies  existing  law  to  require 
15  or  more  members,  to  comprise  a  majori- 
ty, to  be  from  general  public  knowledgeable 
in  child  abuse,  including  social  services,  law 
(including  judiciary),  and  medicine,  or  who 
represent  adolescents,  parent  self-help  or 
voluntary  organizations. 

The  Senate  recedes  with  an  amendment  in 
the  nature  of  a  substitute  revising  the 
makeup  of  the  Board. 

8.  The  House  bill  specifies  6-year  appoint- 
ments, except  non-Federal  members  to  re- 
ceive staggered  appointments  determined  by 
them  at  first  Board  meeting:  4  for  2  years.  4 
for  4  years,  and  5  for  6  years. 

The  Senate  amendment  does  not  specify 
length  of  terms. 

The  Senate  recedes  with  an  amendment 
setting  the  terms  at  four  years,  with  initial 
staggered  terms  of  2.  3.  and  4  years. 

9.  The  House  bill,  but  not  the  Senate 
amendment,  prohibil-s  Board  members  from 
serving  more  than  two  consecutive  terms. 

The  Senate  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  in-lerm  vacancies 
are  to  be  filled  in  same  way  original  ap- 
pointments are  made. 

The  Senate  recedes. 

11.  The  House  bill,  but  not  the  Senate 
amendment,  provides  members  may  be  re- 
moved only  for  just  and  sufficient  cause. 

The  Senate  recedes. 

12.  The  House  bill  provides  Board  to  elect 
chair  and  vice-chair  from  non-Federal  mem- 
bers at  first  meeting. 

The  Senate  amendment  does  not  specify 
officers. 
The  Senate  recedes. 

13.  The  House  bill,  but  not  the  Senate 
amendment,  provides  Board  to  meet  twice 
yearly,  at  the  call  of  the  chair,  and  that, 
when  practical,  meetings  are  to  coordinate 
with  the  receipt  of  task  force  reports. 

The  Senate  recedes. 

14.  The  House  bill  requires  the  Board  to 
report  annually  to  Congress  and  the  Secre- 
tary with  recommendations  for  carrying  out 
the  Act;'  and  to  the  Secretary  and  Director 
with  recommendations  on  programs,  grants 
and  contracts,  unmet  needs,  and  research 
priorities.  Also  requires  Board  to  annually 
review  the  Center's  budget  and  report  to  Di- 
rector. 

The  Senate  amendment  retains  existing 
law  requiring  Board  to  assist  Secretary  co- 
ordinate child  abuse  and  neglect  activities 
to  prevent  duplication  and  ensure  efficient 
allocation  of  resources  and  program  effec- 
tiveness; develop  federal  standards;  and  at 
Secretary's  request  assist  in  coordinating 
adoption-related  activities.  Also  expands 
this  to  require  Board  to  advise  and  consult 
with  the  Director  on  proposed  research  and 
long-range  planning. 


The  Senate  recedes  with  an  amendment 
adding  the  responsibility  to  make  recom- 
mendations on  demonstration  grant  prior- 
ities. 

15.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  compensation  or 
travel  not  to  be  provided  if  Board  member  is 
receiving  compensation  from  another  source 
while  on  Board  business. 

The  Senate  recedes. 
Inter-Agency  Task  Force 

16.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  task  force  to  co- 
ordinate Federal  child  abuse  activities  and 
programs. 

The  Senate  recedes  with  an  amendment 
stating  that  the  Secretary  would  request 
representation  from  other  appropriate  Fed- 
eral entities. 
National  Clearinghouse  for  Information 

17.  The  House  bill,  but  not  the  Senate 
amendment,  requires  Secretary  to  establish 
within  2  years  a  clearinghouse  on  child 
abuse  through  the  Center  or  by  competitive 
contract  of  at  least  3  years. 

The  Senate  recedes  with  a  clarifying 
amendment  relating  to  the  duration  of  the 
contract. 

18.  The  House  bill,  but  not  the  Senate 
amendment,  requires  clearinghouse  to  main- 
tain, coordinate  and  disseminate  informa- 
tion on  programs  showing  promise  of  suc- 
cess; and  to  maintain  and  disseminate  infor- 
mation on  child  abuse  and  neglect  in  gener- 
al and  "special  risk"  populations,  the  rela- 
tionship to  alcohol  or  drug  abuse.  State  and 
local  recordkeeping  In  such  cases,  court-re- 
lated activities,  and  case  specific  data. 

The  Senate  recedes  with  an  amendment 
deleting  court-related  activities,  case-specif- 
ic data,  and  changing  the  provision  on  "spe- 
cial risk". 

19.  The  Senate  amendment,  but  not  the 
House  bill,  amends  law  to  expand  responsi- 
bilities of  the  Center  to  Include  data  collec- 
tion and  analysis  of  State  child  abuse  and 
neglect  reports  to  Include  standardized  data 
on  false,  unfounded  or  unsubstantiated  re- 
ports and  deaths.  Requires  Director  to 
report  annually  on  data  to  Congress. 

The  House  recedes  with  an  amendment 
which  states  that  the  Director  Is  also  to  es- 
tablish a  national  data  collection  and  analy- 
sis program,  which  to  the  extent  practicable 
coordinates  existing  State  child  abuse  and 
neglect  reports.  This  activity  shall  Include 
the  development  of  model  information  col- 
lection systems.  The  Conferees  intend  that 
the  term  "unsubstantiated "  not  be  inter- 
preted to  mean  "unfounded"  or  "false".  The 
term  includes  cases  which  are  Indicated  but 
not  proved  and  would  refer  to  a  determina- 
tion made  by  an  appropriate  agency  that 
sufficient  facts  did  not  exist  on  a  received 
complaint  to  warrant  formal  action. 

20.  The  Senate  amendment,  but  not  the 
House  bill,  requires  Center  Director  to  con- 
duct studies  and  report  to  Congress  within  2 
years  of  enactment  on  child  abuse  among 
children  with  handicaps. 

The  House  recedes  with  an  amendment 
which  moves  the  studies  to  sections  102  et 
seq.  (see  also  notes  20(a).  22,  24.  and  48). 
The  Conferees  wish  to  clarify  that  groups 
covered  by  the  term  "historically  under- 
served  or  unserved"  in  section  105  will  vary 
from  State  to  State.  The  term  refers  to 
groups  who.  taken  on  a  State  basis,  have 
been  proportionately  under-represented  or 
unrepresented  within  the  overall  groups  for 
whom  child  abuse  prevention  and  treatment 
services  have  been  provided.  Such  groups 
may    include    physically    and/or    mentally 


handicapped,  ethnic  or  racial  minorities,  as 
well  as  those  in  Isolated  or  rural  areas. 

20a.  The  Senate  amendment,  but  not  the 
House  bill,  requires  Center  Director  to  con- 
duct study  and  report  to  Congress  within  2 
years  of  enactment  on  child  abuse  in  alco- 
holic families. 

The  House  recedes  with  an  amendment 
(see  note  20). 

21.  The  House  bill,  but  not  the  Senate 
amendment,  provides,  in  establishing  clear- 
inghouse, for  creation  of  model  information 
collection  systems  and  coordination  of  avail- 
able resources. 

The  House  recedes  (see  note  19). 

Research     and     assistance     aetitnties     of 
NCCAN 

22.  The  House  bill,  but  not  the  Senate 
amendment,  makes  changes  to  existing  law 
and  adds  requirement  for  research  on  cases 
resulting  in  proceedings  and  outcomes  of 
such  cases. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  information  to  be  stud- 
ied deals  with  the  incidence  of  substantiated 
child  abuse.  The  term  "subtantlated"  refers 
to  those  cases  where  a  determination  has 
been  made  by  proper  authority  that  there 
has  been  an  incident  of  child  abuse  or  ne- 
glect. 

23.  The  House  bill  expands  existing  law  to 
include  establishing  research  priorities  for 
variety  of  topics. 

The  Senate  amendment  expands  existing 
law  to  include  demonstration  priorities. 
House  recedes/Senate  recedes. 

24.  The  House  bill,  but  not  the  Senate 
amendment,  requires  Secretary  to  report  on 
"high  risk"  populations,  to  include  handi- 
capped and  children  of  drug  abusers  or  alco- 
holics; and  requires  dissemination  of  this  In- 
formation through  the  Center. 

The  House  recedes  (see  note  20). 

25.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  "evaluate"  rather 
than  "analyze",  as  is  in  current  law,  and 
specifies  consultation  with  Advisory  Board. 

The  House  recedes. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  makes  minor  changes  to  exist- 
ing law  to  reflect  role  of  the  clearinghouse 
in  House  bill. 

The  Senate  recedes. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  expands  existing  law  to  require 
training  materials  for  parents  of  and  those 
who  work  with  handicapped. 

The  House  recedes  (see  note  31). 

28.  The  House  bill,  but  not  the  Senate 
amendment,  expands  existing  law  to  require 
assistance  for  disability  organizations  and 
those  who  work  with  children  with  handi- 
caps. 

The  Senate  recedes. 

28(a)  The  House  bill,  but  not  the  Senate 
amendment,  deletes  the  participation  of 
peer  review  in  the  annual  evaluation  proc- 
ess. 

The  House  recedes. 

29.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  preference  for  longi- 
tudial  studies  with  strong  evaluation. 

The  Senate  recedes  with  an  amendment 
which  states  that  applications  for  long-term 
projects  will  receive  special  consideration. 

30.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  procedures  for  review 
and  approval  of  grant  applications. 

The  Senate  recedes  with  an  amendment 
which  deletes  (e)(2)(C)  and  clarifies  that 
the  list  of  rankings  is  to  be  made  available 
£if  ter  the  application  review  process. 
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million  for  FY90,  and  $66.5  million  for 
PY91.  Of  funds  appropriated  for  any  FY, 
not  less  than  $11  million  for  research  and 
demonstration;  not  less  than  $9  million  for 
State  grants;  and  $5  million  each  for  sexual 
abuse  prevention  and  treatment  and  grants 


grains  to  facilitate  adoption  of  historically 
underserved  with  permanency  planning  goal 
of  adoption. 

The  Senate  amendment  requires  Secre- 
tary to  provide  for  programs  to  increase 
adoption  of  minority  children  with  goal  of 


75.  The  House  bill  provides  services  may 
be  provided  directly  by  States  or  through 
one  or  more  of  the  following:  case  manage- 
ment by  public  agency  adoption  personnel, 
or  grants,  contracts,  or  purchase  of  service 
agreements  with  private,  nonprofit,  licensed 
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Grants  to  public  agencies  and  nonprofit  pri- 
vate organizations 

31.  The  House  bill  expands  existing  law  to 
specify  training  for  those  who  work  with 
handicapped  children. 

The  Senate  amendment  modifies  existing 
law  to  include  interagency  demonstrations 
and  to  specify  training  for  those  who  work 
or  Intend  to  work  in  treating  or  preventing 
abuse  of  children  with  handicaps. 

The  House  recedes  with  an  amendment 
which  includes  parents  of  children  with 
handicaps  as  eligible  for  training.  The  Con- 
ferees stress  that  in  reviewing  applications 
under  this  provision,  the  Secretary  shall 
give  due  consideration  to  applications  from 
both  rural  and  urbatn  settings. 

32.  The  Senate  amendment,  but  not  the 
House  bill,  eliminates  discretionary  funding 
for  Centers  and  establishies  mandatory 
grant  program  for  resource  centers  (elimi- 
nating satellite  centers  and  attention  homes 
in  existing  law)  of  up  to  $1  million  annually. 

The  House  recedes. 

33.  The  Senate  amendment,  but  not  the 
House  bill,  eliminates  grants  for  teams  of 
professionals  and  specifies  other  grants  for 
innovative  programs  "as  the  Secretary  may 
approve"  to  include  alcohol-related  abuse 
and  neglect,  home  health  visitor  programs, 
and  a  national  parent  self-help  program  of 
demonstrated  effectiveness. 

The  House  recedes  with  an  amendment  on 
programs  to  reach  parents  (see  note  36). 

34.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  grants  may  be  for  pre- 
vention services  for  children  with  their  fam- 
ilies, projects  conducted  in  cooperation  with 
schools,  and  respite  and  crisis  nurseries. 

The  Senate  recedes  with  an  amendment 
striking  prevention  services  for  children 
with  their  families,  and  adding  respite  and 
crisis  nurseries  based  in  community  based 
organizations. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  majority  of  as- 
sistance to  be  for  discretionary  research  and 
demonstration  related  to  prevention  in  con- 
sultation with  Board. 

House  recedes/Senate  recedes  with  an 
amendment. 

36.  The  House  bill  includes  language  to 
provide  grants  for  parent  self-help  programs 
that  "stress  control  and  parenting  tech- 
niques" and  are  designed  to  reach  parents  in 
high  risk  populations. 

The  Senate  amendment  includes  language 
for  national  parent  self-help  program  for 
demonstrated  effectiveness,  as  the  Secre- 
tary may  approve,  under  sec.  114  (see  com- 
ment #33). 

The  House  recedes  (see  note  33). 

37.  The  House  bill  includes  language  to 
provide  grants  for  prevention  and  treatment 
of  alcohol  and  drug-related  child  abuse  and 
neglect. 

The  Senate  amendment  includes  language 
for  similar  program,  as  the  Secretary  may 
approve,  under  sec.  114  (see  comment  #33). 

38.  The  House  bill,  but  not  the  Senate 
amendment,  expands  existing  law  to  provide 
for  grants  for  at-risk  or  abused  children  and 
families  at  involved  hospitals  and  specifies 
provider  eligibility,  services,  and  grant  prior- 
ities. 

The  Senate  recedes  with  an  amendment 
clarifying  the  children  and  parents  to  bene- 
fit from  the  program.  It  is  the  intent  of  the 
Conferees  that  the  parents  who  participate 
In  this  program  be  shielded  in  every  way 
from  the  presumption  of  engaging  in  child 
abuse  or  neglect.  The  Committee  intends 
that  the  Secretary  ensure  that  the  grantee 
conducting  this  demonstration  projects  will 


under  no  circumstances  stigmatize  the  par- 
ticipating parent  as  a  prospective  child 
abuser.  The  Secretary  shall  also  ensure  that 
the  participation  of  parents  and  hospital 
personnel,  such  as  the  attending  physician 
is  voluntary,  and  in  no  way  invades  the  pri- 
vacy of  the  prospective  participants  in  the 
program.  The  Secretary  shall  ensure  that 
information  provided  be  appropriate  to  the 
needs  and  circumstances  of  the  child  and 
family.  Information  may  include,  but  not  be 
limited  to,  community  resources,  parent 
support  groups,  advocacy  groups,  health 
and  financial,  educational  and  social  serv- 
ices information. 

39.  The  House  bill,  but  not  the  Senate 
amendment,  provides  priority  for  two  grants 
to  train  personnel  to  identify  and  address 
needs  of  disabled,  abused  children. 

The  House  recedes. 

40.  The  Senate  amendment,  but  not  the 
House  bill,  requires  Secretary  to  assure  as- 
sistance is  available  to  national  child  abuse 
and  neglect  resource  centers. 

The  Senate  recedes. 

Grants  to  States 

41.  The  House  bill,  but  not  the  Senate 
amendment,  amends  existing  law  to  elimi- 
nate grants  for  developing  programs. 

The  House  recedes. 

42.  The  House  bill,  but  not  the  Senate 
amendment,  requires  States  to  demonstrate 
efforts  to  encourage  more  accurate  report- 
ing of  child  abuse  and  neglect. 

The  House  recedes  with  an  amendment 
which  requires  States  to  include  within 
their  program  of  public  information  infor- 
mation on  efforts  to  encourage  more  accu- 
rate reporting. 

43.  Technical  differences. 
The  Senate  recedes. 

States  grants  relating  to  child  abuse  cases 

44.  The  House  bill  eligibility  requirements 
incorporate  by  reference  changes  in  State 
grant  eligibility  under  sec.  8(b)  (see  com- 
ments §  41  and  §  42). 

The  Senate  amendment  eligibility  require- 
ments incorporate  by  reference  changes  in 
State  grant  eligibility  under  sec.  113. 

The  Senate  recedes. 

45.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  existing  law  to  specify 
"State"  task  force. 

The  Senate  recedes. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  existing  law  to  specify 
representatives  of  parents'  groups  rather 
than  parents'  groups. 

The  Senate  recedes. 

47.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  existing  law  to  specify 
"State"  commission  or  task  force. 

The  Senate  recedes. 

48.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  study  and  report  to 
Congress  within  2  years  by  Center  on  State 
legal  represention  of  children  and  effective- 
ness of  guardian-ad-litem  and  court  appoint- 
ed special  advocates. 

The  House  recedes. 

49.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  existing  law  to  require 
States  to  adopt  "the"  recommendations  in 
the  categories  rather  than  one  recommenda- 
tion per  category. 

The  House  recedes. 

Miscellaneous  requirements 

50.  The  House  bill,  but  not  the  Senate 
amendment,  broadens  existing  law  to  in- 
clude consultation  with  newly  created  task 
force. 

The  Senate  recedes. 


Coordination 

51.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  existing  law  which  re- 
quires annual  reports  on  previous  2-year 
period  to  be  prepared  by  Center  in  consulta- 
tion with  the  Board. 

The  Senate  recedes  with  an  amendment 
making  the  report  biennial  for  preceding 
unreported  period. 

Definitions 

52.  The  House  bill,  but  not  the  Senate 
amendment,  expands  definition  of  child  to 
include  age  specified  By  SUte.  Note:  Exist- 
ing law  includes  this  in  child  abuse  defini- 
tion. 

The  Senate  recedes. 

53.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  definition  of  child 
abuse  and  neglect  to  exclude  specification  of 
"under  age  18"  or  age  specified  by  State. 
Note:  These  are  included  in  House  defini- 
tion of  child  (see  comment  #52). 

The  Senate  recedes. 

54.  The  House  bill,  but  not  the  Senate 
amendment,  modifies  definition  of  child 
abuse  and  neglect  to  exclude  specification  of 
certain  employees  as  being  responsible  for 
child's  welfare;  this  is  included  in  House 
definition  of  person  responsible  for  welfare 
(see  comment  #56). 

The  Senate  recedes. 

55.  The  House  bill,  but  not  the  Senate 
amendment,  adds  definition  of  children 
with  handicaps. 

The  Senate  recedes. 

56.  The  House  bill,  but  not  the  Senate 
amendment,  provides  separate  definition  for 
person  responsible  for  child's  welfare  that  is 
included  in  current  law  under  definition  of 
child  abuse  (see  comment  #54). 

The  Senate  recedes. 

57.  The  House  bill,  but  not  the  Senate 
amendment,  defines  sexual  abuse  to  include 
both  subparagraphs  (A)  and  (B)  rather  than 
"or"  in  existing  law  and  deletes  phrase  in 
current  law  that  the  abuse  occurs  under  cir- 
cumstances which  indicate  harm  to  child's 
health  or  welfare. 

The  House  recedes.  The  House  Conferees 
wish  to  clarify  that  the  use  of  the  conjunc- 
tive 'and"  in  the  House  bill  was  a  drafting 
error  and  did  not  represent  any  intention  to 
change  the  current  definition. 

58.  The  House  bill,  but  not  the  Senate 
amendment,  adds  Northern  Mariana  Is- 
lands. 

The  Senate  recedes. 

Child  abuse  authorization 

59.  The  House  bill  authorizes  $48  million 
for  FYS  and  such  as  necessary  (SSAN)  for 
FY89-92.  Specifies  equal  amounts  to  be  for 
national  clearinghouse,  research  and  assist- 
ance, and  demonstration  grants  as  for  State 
development  and  operation  grants  and  tech- 
nical assistance,  with  special  consideration 
given  to  previously  funded  projects  of  na- 
tional or  regional  scope  and  demonstrated 
effectiveness.  If  appropriations  less  than 
$30  million,  at  least  $21  million  to  go  for 
these  grants.  Specifies  $5  million  annually 
for  sexual  abuse  identification,  treatment 
and  prevention  under  sec.  7(a);  and  $5  mil- 
lion annually  for  implementing  and  operat- 
ing programs  for  responding  to  reports  of 
medical  neglect.  If  appropriations  less  than 
$30  million,  remainder  after  funding  speci- 
fied for  about  grants  to  be  divided  equally 
between  sexual  abuse  and  medical  neglect 
grants.  Note:  There  is  no  section  7(a)  in  the 
House  version  of  the  Act. 

The  Senate  amendment  authorizes  $48 
million  for  FY88,  $55  million  for  FY89,  $60 
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ance.  and  development  of  materials,  proce- 
dures, and  systems  In  the  area  of  family  vio- 
lence. 

The  Senate  recedes  with  an  amendment 
making  this  an  eligible  activity  under  a  cur- 


Senate  is  expected  to  pass  the  bill  to- 
night, and  we  will  act  on  it  tomorrow 
as  a  result. 

Mr.  TAUKE.  Is  there  any  time  sensi- 
tivity to  this  particular  report? 


ty  and  splendor  of  the  children  they 
bear  and  it  has  turned  what  was  for- 
merly a  9-month  period  of  sanctuary 
into  a  stage  of  life  fraught  with  tre- 
mendous physical  danger.  Behind  the 
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million  for  Fy90.  and  $66.5  million  for 
FY91.  Of  funds  appropriated  for  any  FY. 
not  less  than  $11  million  for  research  and 
demonstration;  not  less  than  $9  million  for 
State  grants;  and  $5  million  each  for  sexual 
abuse  prevention  and  treatment  and  grants 
for  responding  to  reports  of  medical  neglect. 
If  total  appropriation  below  $30  million  in  a 
FY.  $9  million  for  State  grants.  $11  million 
for  discretionary;  and  remainder  equally  di- 
vided between  sexual  abuse  and  medical  ne- 
glect grants. 

The  Senate  recedes  with  an  amendment 
deleting  the  House  priority  on  new  fiinds. 

60.  The  House  bill,  but  not  the  Senate 
amendment,  provides  priority  for  identifica- 
tion and  prevention  activities  when  appro- 
priations exceed  FY87  level. 

The  House  recedes. 

60(a)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  funds  will  remain 
available  until  expended. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  funds  will  remain  avail- 
able to  the  Secretary  until  expended. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  deadline  for  grants. 

The  House  recedes. 

62.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  deadline  for  establish- 
ing clearinghouse. 

The  House  recedes. 
Presidential    Commission    on    Child    and 
Youth  Deaths 

63.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  Presidential  Com- 
mission on  Child  and  Youth  Deaths  and 
specifies  composition,  duties,  procedures, 
and  compensation.  Such  sums  as  necessary 
(SSAN)  for  FY87  and  succeeding  years  are 
authorized. 

The  House  recedes  with  an  amendment 
specifying  the  types  of  deaths  to  be  studied. 

ADOPTION  OPPORTUNITIES 

Authorization 

64.  The  House  bill  authorizes  $5  million 
for  FY88  and  such  sums  as  necessary 
(SSAN)  for  each  of  FY89-92.  Provides  for 
an  additional  authorization  of  $7  million  for 
new  demonstration  grants  for  adoption  of 
historically  underserved  children  under  sec. 
203(b)(8)  and  for  providing  services  to  fami- 
lies with  adopted  children  under  sec.  203(d) 
of  House  bill  for  any  FY  that  appropria- 
tions exceed  $5  million  in  FY87  dollars. 

The  Senate  amendment  authorizes  $7  mil- 
lion for  FY88  and  such  sums  as  necessary 
(SSAN)  for  each  of  FY89-91.  Note:  Funding 
for  new  programs  to  Increase  permanent 
placements  under  sec.  205  would  be  included 
in  this  authorization.  See  comment  #73.  Au- 
thorizes in  addition  $1  million  each  for 
FY88  and  such  sums  as  necessary  (SSAN) 
for  FY89-91  for  new  State  grant  program  to 
increase  adoption  of  minority  of  children 
under  sees.  203(b)(5)  and  post-adoption  serv- 
ices under  sec.  203(b)(6)  of  Senate  bill. 

The  Senate  recedes  with  an  amendment 
accepting  the  House  figures  but  maintaining 
two  separate  and  equal  authorizations  for 
the  new  Minority  Adoption  Opportunities 
and  Post  Legal  Adoption  programs. 

65.  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  funding  to  be  avail- 
able until  expended. 

The  Senate  recedes  with  an  amendment 
(see  note  60(a)). 

66.  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  deadline  for  grants. 

The  House  recedes. 
Minority  Placement 

67.  The  House  bill  establishes  State  dem- 
onstration grants,  based  on  need,  for  pro- 


grams to  facilitate  adoption  of  historically 
underserved  with  permanency  planning  goal 
of  adoption. 

The  Senate  amendment  requires  Secre- 
tary to  provide  for  programs  to  increase 
adoption  of  minority  children  with  goal  of 
adoption,  with  special  emphasis  on  recruit- 
ing minority  families. 

The  House  recedes. 

68.  The  House  bill  requires  States  to  pro- 
vide services  directly  or  through  grant  or 
purchase  service  agreements  with  one  or 
more  government  entitles,  private  nonprofit 
child  welfare  or  adoption  agency  licensed  by 
the  State,  an  adoptive  parent  organization, 
or  community-based  organization  with  expe- 
rience with  historically  underserved. 

The  Senate  amendment  requires  that  Sec- 
retary will  provide  for  programs  by  grants 
or  contract  with  public  or  private  nonprofit 
licensed  child  welfare  or  adoption  agencies 
or  adoptive  family  groups  and  community- 
based  organizations  with  experience  work- 
ing with  minorities. 

The  House  recedes  with  an  amendment  in- 
cluding States  as  eligible  to  compete. 

69.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  programs  may  include 
specific  activities. 

The  Senate  recedes. 

70.  The  Senate  amendment,  but  not  the 
House  bill,  allows  grants  or  contracts  to  be 
renewed  with  documentation  and  provides 
that  grants  or  contracts  are  to  Include  provi- 
sions for  training  others  to  replicate. 

The  House  recedes. 

71.  The  House  bill,  but  not  the  Senate 
amendment,  requires  State  plan  for  appli- 
cants. 

The  house  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  requires  recipient  States  to 
report  relevant  data  on  historically  under- 
served. 

The  House  recedes. 
Program  to  increase  permanent  placements 

73.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  Secretary  to  provide 
for  bonus  payments  to  States  that  Increased 
permanent  placements  of  children  free  for 
adoption. 

The  House  recedes  with  an  amendment 
which  specifies  that  grants  shall  be  made  to 
States  for  Improving  adoption  placement 
programs.  Such  programs  shall  have  pre-es- 
tablished plans  and  goals  and  must  include 
a  strong  evaluation  component. 
Post-legal  adoption 

74.  The  House  bill  authorizes  State  dem- 
onstration grants  for  services  to  families 
with  adopted  children  under  age  18. 

The  Senate  amendment  authorizes  Secre- 
tary to  provide  for  post-adoption  services 
for  families  who  adopted  special  needs  chil- 
dren. The  Conferees  intend  that  the  term 
"special  needs  children"  means  children 
who  are  or  have  been  in  more  than  one 
foster  placement  or  disrupted  adoption  or 
have  faced  an  undue  delay  in  adoptive 
placement  because  of  one  or  more  of  the 
following  conditions— 

(a)  physical  or  mental  disability; 

(b)  serious  emotional  maladjustment; 

(c)  high  risk  of  physical  or  mental  disabil- 
ity (such  high  risk  applies  to  children  for 
whom  such  risk  presents  a  barrier  to  timely 
adoption  and  to  adopted  children  for  whom 
risks  due  to  genetic  predisposition  are  un- 
covered when  disabilities  develop  later  in 
life);  and 

(d)  age.  racial,  or  ethnic  factors  which 
present  barriers  to  adoption. 

The  House  recedes. 


75.  The  House  bill  provides  services  may 
be  provided  directly  by  States  or  through 
one  or  more  of  the  following:  case  manage- 
ment by  public  agency  adoption  personnel, 
or  grants,  contracts,  or  purchase  of  service 
agreements  with  private,  nonprofit,  licensed 
child  welfare  or  adoptive  parent  organiza- 
tions, or  in  a  manner  approved  by  the  Secre- 
tary. 

The  Senate  amendment  provides  services 
to  be  provided  directly  or  by  grant  or  con- 
tract with  public  or  private  nonprofit  li- 
censed child  welfare  or  adoption  agencies  or 
adoptive  family  groups  if  documentation  is 
provided  on  effectiveness  during  the  previ- 
ous funding  period  and  the  grants  or  con- 
tracts include  provisions  for  training  others 
to  replicate. 

The  House  recedes,  the  Senate  recedes 
with  language  combining  the  two  provisions 
and  qualifying  States  to  compete  for  grants 
or  contracts. 

76.  The  House  bill  specifies  services  to 
supplement,  not  supplant,  and  may  include 
individual  counseling;  group  counseling; 
family  counseling;  case  management;  train- 
ing of  specified  personnel;  assistance  to 
adoptive  parent  organizations;  and  assist- 
ance for  support  groups. 

The  Senate  amendment  specifies  services 
to  include  services  for  adoptive  parents, 
adopted  children  and  siblings  of  adopted 
children,  which  may  Include  individual, 
group,  and  family  counseling  and  case  man- 
agement. 

The  Senate  recedes. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  requires  applicant  States  to 
submit  plan  for  services  and  to  report  on 
services  provided  and  recipients. 

The  House  recedes. 

78.  The  House  bill,  but  not  the  Senate 
amendment,  requires  State  matching,  in- 
creasing from  second  through  fourth  year 
of  grants. 

The  House  recedes. 

FAMILY  VIOLENCE  PREVENTION  AND  SERVICES 
ACT 

Authorization 

79.  The  House  bill  authorizes  $15  million 
for  FY88  and  such  sums  as  necessary 
(SSAN)  for  each  of  FY89-92. 

The  Senate  amendment  authorizes  $26 
million  for  FY88  and  such  sums  as  neces- 
sary (SSAN)  for  each  of  FY  89-91. 

The  House  recedes. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  provides  funds  to  remain  avail- 
able until  expended. 

The  Senate  recedes  with  an  amendment 
(see  note  60(a)). 

81.  The  House  bill,  but  not  the  Senate 
amendment,  requires  grants  to  be  made 
within  specified  time  period. 

The  House  recedes. 

82.  The  House  bill,  but  not  the  Senate 
amendment,  makes  technical  amendments. 

The  Senate  recedes. 
Information  and  documentation  project 

83.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to 
provide  for  development  and  documentation 
of  data  on  family  violence. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  to  take  action  to 
maintain  confidentiality. 

Information  and  training  grants 

84.  The  House  bill,  but  not  the  Senate 
amendment.  authorizes  demonstration 
grants  to  local  law  enforcement  agencies  in 
coordination  with  social  services  agencies 
and  hospitals  for  training,  technical  assist- 
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faithfully  executed  for  the  protection  of 
America's  unborn  children.  •  •  * 

I  am  further  encouraged  that 
George  Bush  our  Vice  President— and 
almost  surely  the  Republican  nominee 


is  now  the  10th  largest  trading  nation 
in  the  world,  and  its  1987  exports  of 
$47  billion  exceeded  the  total  GNP  of 
many  other  countries  in  the  world. 
Currently,  the  United  States  is  by 


gotiations.  So  far,  little  progress  has 
been  made  with  no  results. 

The  outcome  of  these  discussions  on 
removing  the  ban  and  the  quota  on 
beef  will  be  a  test  of  Korea's  commit- 
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ance.  and  development  of  materials,  proce- 
dures, and  systems  In  the  area  of  family  vio- 
lence. 

The  Senate  recedes  with  an  amendment 
making  this  an  eligible  activity  under  a  cur- 
rent program. 
Repeal  of  limit 

85.  The  Senate  amendment,  but  not  the 
House  bill,  modifies  existing  law  to  remove 
3-year  limit  to  family  violence  demonstra- 
tion grants. 

The  House  recedes. 

ADMINISTRATIVE  PROVISIONS 

Regulations 

86.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  time  limit  for  publica- 
tion of  regulations. 

The  Senate  recedes. 

Ous  Hawkins. 
William  D.  Ford. 
Major  R.  Owens, 
Pat  Williams. 
Jim  JErroRDS, 
Steve  Bartlett, 
Managers  on  the  Part  of  the  House. 
Christopher  J.  Dodd, 
Edward  M.  Kennedy. 
Claiborne  Pell. 
Strom  Thurmond. 
Orrin  Hatch, 
Managers  on  the  Part  of  the  Senate. 


Senate  is  expected  to  pass  the  bill  to- 
night, and  we  will  act  on  it  tomorrow 
as  a  result. 

Mr.  TAUKE.  Is  there  any  time  sensi- 
tivity to  this  particular  report? 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  want  the  gentleman  from 
Iowa  to  know  that  I  wholeheartedly 
agree  with  the  remarks  and  associate 
myself  with  the  remarks  he  made 
before.  This  is  not  of  my  choosing.  It 
is  in  accordance  with  the  schedule  the 
leadership  has  set.  and  I  am  following 
that  schedule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  MAKE  IN  ORDER 
CONSIDERATION  ON  TOMOR- 
ROW OF  CONFERENCE 
REPORT  ON  H.R.  1900.  CHILD 
ABUSE  PREVENTION,  ADOP- 
TION. AND  FAMILY  SERVICES 
ACT  OF  1987 

Mr.  OWENS  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
it  be  in  order  tomorrow  to  consider  the 
conference  report  on  H.R.  1900.  and 
that  the  conference  report  be  consid- 
ered as  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  New  York? 

Mr.  TAUKE.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentle- 
man from  New  York  tell  us  why  we 
should  waive  the  normal  rules  in  order 
to  bring  this  bill  to  the  floor  tomor- 
row? 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  it  normally  would  have  to  lay 
over  for  3  days  if  it  were  not  brought 
up  tomorrow. 

Mr.  TAUKE.  Is  there  any  reason 
why  it  should  not  lay  over  for  3  days 
under  the  normal  rules? 

Mr.  OWENS  of  New  York.  I  have  no 
reason.  The  leadership  has  said  it 
could  be  brought  up  tomorrow,  and  we 
requested  it  for  that  reason. 

Mr.  TAUKE.  But  there  Is  no  particu- 
lar reason  for  waiving  the  rules  as  far 
as  the  gentleman  knows? 

Mr.  OWENS  of  New  York.  As  far  as 
I   know,    there    is   no   urgency.    The 


NATIONAL    SCANDAL    OF    ABOR- 
TION ON  DEMAND  MUST  END 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  in  the  not  too  distant  future, 
I  truly  believe  that  historians  will 
regard  America's  present  day  unseem- 
ly abortion  culture  with  an  odd  mix  of 
curiosity,  sorrow,  incredulity,  and  con- 
tempt. 

They  will  wonder  how  a  society  that 
paid  so  much  attention  to  civil  rights 
at  home  and  human  rights  abroad 
could  have  allowed— even  promoted— 
the  violent  destruction  of  over  22  mil- 
lion children  under  the  guise  of 
"women's  rights"  and  preserving  the 
"right  to  privacy." 

They  will  weigh  the  fashionable  cli- 
ches, slogans,  and  euphemisms  of  our 
day  proffered  by  the  abortion  crowd 
against  the  brutal  reality  of  abortion 
and  wonder  how  an  ostensibly  sane, 
compassionate  society  could  have  been 
so  thoroughly  fooled. 

I  believe  moral  equivalencies  and 
comparisons  to  the  institution  of  slav- 
ery are  inevitable. 

Perhaps  most  annoying,  however, 
will  be  the  memory  of  the  legion  of 
talented  leaders  in  the  fields  of  medi- 
cine, religion,  law.  academics  and  espe- 
cially in  politics,  who  should  have 
known  better,  but  who  blinked  when  it 
counted  most  preferring  instead  the 
luxury  of  "personal  opposition"  with- 
out public  duty  or  responsibility. 

I  believe,  Mr.  Speaker,  it's  time  this 
national  scandal  of  abortion  on 
demand  came  to  an  end. 

Americans  and  their  leaders  must 
come  to  realize  that  court-imposed 
abortion  policy  in  our  country  is  ethi- 
cally cheap,  it  is  illogical  and  it's  inhu- 
mane. It  represents  a  sellout  of  human 
rights  of  monumental  proportions  and 
a  legal  accommodation  with  violence. 
It  substitutes  demonstrable  fact  with 
folly,  it  deceives  women  as  to  the  reali- 


ty suid  splendor  of  the  children  they 
bear  and  it  has  turned  what  was  for- 
merly a  9-month  period  of  sanctuary 
into  a  stage  of  life  fraught  with  tre- 
mendous physical  danger.  Behind  the 
mask  of  the  'right  to  privacy"  the 
Court  has.  in  essence,  legalized  child 
abuse  in  its  most  sickening  form- 
child  abuse  that  results  in  death. 

I  truly  believe  that  the  1973  Su- 
preme Court  abortion  decisions  will 
not  stand  the  test  of  time  nor  of  scru- 
tiny because  they  are  based  on  the  fic- 
tion that  the  unborn  are  something 
other  than  human  and  alive— a  con- 
tention that  was  in  1973  and  is  today, 
scientifically  and  intellectually  inde- 
fensible. 

It  seems  so  ironic  to  me,  that  at  a 
time  when  we  know  more  about  the 
magnificent  world  of  an  unborn  child 
than  ever  before  in  history,  the  High 
Court  has  nevertheless  chosen  to  force 
upon  us  a  policy  that  treats  the 
unborn  child  as  chattel.  As  junk.  As 
garbage. 

At  a  time  when  the  child  in  the 
womb  can  get  a  blood  transfusion  or 
procure  life  saving  microsurgery,  the 
law  of  our  land  treats  the  unborn  child 
with  less  respect  than  the  eagle,  baby 
seals  and  the  snail  darter.  It  would 
seem  that  our  priorities  are  more  than 
a  bit  confused. 

Mr.  Speaker,  surely  those  of  us  who 
have  seen  the  mangled  bodies  of  abort- 
ed babies  and  who  know  the  truth 
about  this  obscene  but  legal  practice 
have  a  profound  moral  duty  that  is 
not  so  easily  satisfied  to  speak  out— to 
speak  out  with  all  the  courage  we  have 
to  muster. 

Americans  must  come  to  grips  with 
the  awful  truth  of  abortion— of  mil- 
lions of  children  being  dismembered 
by  hideous  suction  machines  or 
crushed  with  forceps  or  poisoned  with 
highly  concentrated  salt  water.  They 
must  see  the  terrible  emotional  pain 
and  suffering  of  the  mothers. 

Congress  can  no  longer  feign  igno- 
rance or  incompetence— as  the  Su- 
preme Court  did  in  1973— in  establish- 
ing that  the  unborn  are  human  per- 
sons and  in  need  of  legal  safeguards. 
The  infamous  Roe  versus  Wade  opin- 
ion by  Justice  Blaclunun  said  "We 
need  not  resolve  the  difficult  question 
of  when  human  life  begins."  Shame  on 
them. 

I  join  millions  of  Americans  who  are 
proud  of  President  Reagan  for  having 
the  moral  courage  to  take  a  bold,  con- 
sistent stand  in  defense  of  human  life 
and  for  having  issued  on  January  14  a 
Presidential  Proclamation  recognizing 
the  personhood  of  the  unborn.  Like  a 
modem  day  Lincoln,  the  President  de- 
clared: 

I  •  •  •  do  hereby  proclaim  and  declare  the 
unalienable  personhood  of  every  American, 
from  the  moment  of  conception  until  natu- 
ral death,  and  I  do  proclaim,  ordain  and  de- 
clare that  I  will  take  care  that  the  Constitu- 
tion and  the  laws  of  the  United  States  are 
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do— directly  subsidize  their  beef  pro- 
ducers, they  can  pay  them  and  permit 
the  Korean  auid  Japanese  consumers 
to  reap  the  advantages  of  more  high- 
quality    beef    at    much,    much    lower 


D  1900 

IMPROVING  MEDICARES 
MENTAL  HEALTH  BENEFIT 

The   SPEAKER   pro   tempore   (Mr. 


My  legislation  builds  on  ttie  OBRA  87  im- 
provements to  ensure  full  recognition  of  psy- 
chologists as  direct  providers  under  Medicare. 
There  is  widespread  support  In  the  Ck)ngress 
for  measures  to  update  and  strengthen  Medi- 
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faithfully  executed  for  the  protection  of 
America's  unborn  children.  •  •  * 

I  am  further  encouraged  that 
George  Bush  our  Vice  President— and 
almost  surely  the  Republican  nominee 
for  President,  has  strongly  embraced 
the  cause  of  protecting  unborn  chil- 
dren. Mr.  Bush  has  said  that  the  mil- 
lions of  abortions  performed  since 
1973  "is  a  tragedy  of  shattering  pro- 
portions," and  "brings  a  renewed  sense 
of  urgency  to  adoption  of  a  constitu- 
tional amendment  to  overturn  Roe 
versus  Wade  and  the  effort  for  a 
human  life  amendment." 

Mr.  Speaker,  I  ask  you  personally 
and  other  leaders  in  the  House  and 
Senate,  to  do  all  that  is  within  your 
power  to  usher  in  the  day  when  the 
most  vulnerable  minority  in  America- 
unborn  children— regain  the  respect 
and  protection  in  the  Constitution 
they  so  desperately  deserve. 


KOREA'S  PROTECTIONIST  AGRI- 
CULTURAL TRADE  PRACTICES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  a 
feed  grain  buying  mission  led  by  the 
Korea  Feed  Association  President 
Park  Chan- Yung  has  very  recently 
been  visiting  various  cities  In  the 
United  States  to  tinnounce  purchases 
of  several  million  bushels  of  United 
States  grain.  Last  Tuesday,  the  delega- 
tion visited  Lincoln.  NE.  as  it  visited 
other  American  cities,  and  yesterday  it 
was  in  Washington.  DC. 

As  a  Member  of  Congress  who  repre- 
sents a  large  and  important  agricultur- 
al constituency,  I  certainly  appreciate 
their  purchase  of  American  grain. 
However,  as  this  Korean  buying  mis- 
sion tours  the  United  States  and  with 
great  fanfare  announcing  purchases  of 
grain.  I  wish  they  would  also  explain 
why  they  have  such  a  terrible,  protec- 
tionist policy  affecting  many  other 
United  States  agricultural  commod- 
ities and  processed  food  products— for 
ex£unple,  their  barriers  against  the 
import  of  beef. 

While  I  try  not  be  cynical  about  the 
Korean  purchases,  I  can  only  conclude 
that  one  reason  for  the  high  profile 
given  these  grain  purchases  Is  an  at- 
tempt to  hide  their  protectionist 
import  policies  toward  a  variety  of  ag- 
ricultural and  food  products.  The 
worst  example  Is  their  virtually  total 
ban  on  high-quality  U.S.  beef  which 
has  been  in  effect  since  May  1985. 

In  light  of  the  Korean  trade  surplus 
with  the  United  States  of  $7.3  billion 
in  1986— a  72  percent  increase  In  1 
year  over  1985— we  deserve  better 
treatment  and  more  access  to  Korean 
markets.  Open  United  States  markets 
and  the  intemational  trading  system 
have  worked  well  for  Korea,  and  Kore- 
ans have  benefited  enormously.  Korea 


is  now  the  10th  largest  trsMiing  nation 
In  the  world,  and  its  1987  exports  of 
$47  billion  exceeded  the  total  GNP  of 
many  other  countries  in  the  world. 

Currently,  the  United  States  is  by 
far  its  largest  trading  partner,  and 
Korea  is  the  seventh  largest  trading 
partner  of  the  United  States.  In  recent 
years,  Korean  exports  to  the  United 
States  rose  dramatically,  increasing  at 
an  average  20-percent  annual  rate. 
Today,  approximately  40  percent  of  all 
Korean  exports  go  to  the  United 
States— that's  right,  an  Incredible  40 
percent  of  their  total  export  market  is 
found  In  our  country. 

Korea's  recent  feed  grain  buying 
spree  In  the  United  States  Is  surely  de- 
signed in  significant  part  to  mute  criti- 
cism of  the  fact  that  the  United  States 
share  of  the  Korean  agricultural 
market  had  fallen  to  its  lowest  point 
in  almost  20  years.  In  regard  to  agri- 
cultural trade,  Korea  exported  more 
than  $41  million  worth  of  processed 
foods  and  beverages  to  the  United 
States,  this  represents  a  doubling  of 
sales  over  the  past  5  years.  In  contrast. 
United  States  food  and  beverage  sales 
to  Korea  slipped  from  $19  million  in 
1982  to  $18  million  in  1986  in  response 
to  trade  policy  measures  designed  to 
keep  high-value  agricultural  product 
Imports  to  a  minimum  while  promot- 
ing their  exports.  There  are  small 
amounts  of  trade  in  the  International 
interest,  but  the  trends  are.  unfortu- 
nately, significant.  We  know,  however, 
that  a  market  exists  in  Korea  for 
United  States  food  products  by  the 
fact  that  so  much  of  it  is  being  illegal- 
ly sold  out  of  a  United  States  military 
post  and  base  exchanges. 

Most  of  the  discussion  regarding 
United  States  beef  exports  has  been 
focused  on  the  expiration  of  the 
United  States-Japanese  agreement  on 
their  beef  quotas.  However,  Korea's 
outright  ban  on  imported  beef  should 
be  the  initial  focus  of  American  policy- 
makers and  American  people.  Is  it 
fair?  Absolutely  not,  and  every  Ameri- 
can will  recognize  that  when  they 
know  about  the  ban.  It's  outrageous. 

In  January  1987  we  reached  an  un- 
derstanding with  the  Korean  Govern- 
ment that  the  United  States  would  not 
file  a  GATT  case  against  Korea  on 
beef  in  exchange  for  the  Korean  Gov- 
ernment's commitment  to  improve 
access  for  other  agricultural  products 
and  a  resumption  of  beef  imports  by 
the  end  of  1987. 

The  Government  of  Korea  has  re- 
neged; they've  broken  their  promise  to 
the  coimtry  that  is  the  destination  of 
40  percent  of  their  total  exports. 
They've  broken  their  promise  to  the 
Nation  that  ensures  their  security 
against  North  Korea  aggression. 

The  1987  deadline  has  now  passed, 
and  the  market  remains  closed- 
slammed  shut.  This  issue  has  been  the 
subject  of  intense  and  protracted  ne- 


gotiations. So  far,  little  progress  has 
been  made  with  no  results. 

The  outcome  of  these  discussions  on 
removing  the  ban  and  the  quota  on 
beef  will  be  a  test  of  Korea's  commit- 
ment to  open  its  markets.  Resolving 
the  agricultural  trade  Issues  will  reas- 
sure skeptics  in  the  American  public 
and  Congress  that  the  administration 
can  ensure  and  the  Korean  Govern- 
ment will  at  long  last  really  provide 
fair  market  access  for  American  goods 
and  services.  It  is  a  test  of  whether  the 
Government  of  Korea  will  keep  its 
commitments. 

If  the  administration  can't  demon- 
strate convincingly  that  market  access 
can  be  achieved  In  countries  which 
have  very  large  trade  surpluses  with 
the  United  States,  the  concerns  of 
many  Americans  about  unfair  trade 
practices  among  our  intemational 
trading  partners  will  grow,  and  there 
will  be  that  much  less  likelihood  of  re- 
moving the  more  extreme  protection- 
ist trade  provisions  from  the  omnibus 
trade  bill  which  is  currently  in  confer- 
ence. 

At  this  time,  a  quite  appropriate  sec- 
tion 301  case  regarding  Korea's  treat- 
ment of  the  United  States  beef  has 
been  filed  with  the  office  of  the 
United  States  Special  Trade  Repre- 
sentative. Independently,  the  USTR 
raised  the  issue  at  a  GATT  dispute 
panel  last  week  in  Geneva,  Switzer- 
land. 

While  the  United  States  was  as- 
sured, or  placated,  last  year  that  some 
liberalization  would  occur  once  the 
Korean  presidential  elections  were 
concluded,  nothing  substantive  has 
been  forthcoming  from  the  Koreans. 
We  are  now  being  told  that  no  action 
may  be  taken  prior  to  the  upcoming 
parliamentary  elections  in  Korea  Ije- 
cause  United  States  beef  exports 
would  be  a  sensitive  political  Issue. 

Quite  frankly,  a  total  ban  on  United 
States  beef  is  a  sensitive  issue  here, 
too.  I  would  remind  the  Korean  Gov- 
enunent  that  we  have  been  patient  too 
long.  What  will  be  the  next  excuse  for 
Inaction  that  is  offered? 

It  is  time  to  set  these  political  ex- 
cuses aside;  U.S.  cattle  producers  have 
had  enough.  The  time  for  stonewalling 
and  excuses  is  over.  I  would  encourage 
the  USTR  to  accept  the  301  case 
which  it  has  pending  and  to  proceed 
full  speed  in  prosecuting  the  case. 

Korea  Is  no  longer  an  impoverished 
country.  It  now  has  a  responsibility  to 
play  fairly  in  the  world  trading  envi- 
ronment which  has  enabled  it  to  pros- 
per. In  light  of  our  huge  trade  deficit 
with  Korea,  it  is  not  unreasonable  to 
have  open  access  to  the  Korean 
market.  The  elimination  of  Korea's  re- 
strictions on  United  States  beef  would 
be  an  excellent  start. 

If  protecting  Korean  beef  producer? 
is  politically  sensitive,  they  can  do  the 
same  thing  that  the  Japanese  should 
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tions  of  fiscal  year  1989  Medicare  part  B  out- 
lays, this  means  that  the  expanded  mental 
health  benefit  would  cost  only  0.013  per- 
cent—approximately 1  hundredth  of  one-per- 
cent—of total  part  8  expenditures  in  1 989. 


gram,  including  CHAMPUS  and  FEHBP,  as 
well  as  in  most  private  health  insurance  plans, 
including  Blue  Cross/Blue  Shield.  In  fact,  laws 
in  42  States  require  that  State-regulated  insur- 
ance programs  give  patients  the  freedom  to 


internal  strife  which  has  plagued  the  country 
and,  more  importantly,  the  people  of  Nicara- 
gua over  the  last  7  years.  For  now,  however,  it 
is  only  a  temporary  arrangement,  arnj  until 
there   is   a   permanent   settlement   reached. 
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do— directly  subsidize  their  beef  pro- 
ducers, they  can  pay  them  and  permit 
the  Korean  and  Japanese  consumers 
to  reap  the  advantages  of  more  high- 
quality  beef  at  much,  much  lower 
prices. 

Again,  thank  you  Korea  for  purchas- 
ing our  grain,  but  please  be  fair  and 
live  up  to  your  promises  to  remove  the 
beef  ban  as  the  first  step  in  an  imme- 
diate action  to  begin  a  speedy  phase- 
out  of  beef  quotas.  We  appreciate  your 
grain  and  soybean  business,  but  given 
your  huge  trade  surplus  with  us,  we 
can,  and  do,  expect  to  be  your  supplier 
of  quality  grain  and  soybeans  at  com- 
petitive prices— plus  beef  and  a  whole 
range  of  food  products— which  your 
consumers  would  readily  buy  if  given  a 
chance. 


TRIBUTE  TO  LAURINE  WELl^S 
LOVETT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  I  want 
to  pay  tribute  to  an  outstanding  Ken- 
tuckian,  Laurine  Wells  Lovett,  a 
member  of  the  first  board  of  regents 
at  Murray  State  University  at  Murray, 
KY. 

Laurine  Wells  Lovett,  one  of  the  all- 
time  great  ladies  of  Kentucky,  died 
January  30,  2  months  ago  today  at  age 
88. 

Her  father,  the  late  Dr.  Rainey  T. 
Wells,  was  the  first  president  of 
Murray  State  University.  Lovett  Audi- 
toriimi,  the  school's  main  auditorium, 
was  named  for  her  in  the  1960's  during 
the  presidency  of  Dr.  Harry  Sparks. 

Her  mother,  Tennie  Daniel  Wells, 
preceded  her  in  death. 

Mrs.  Lovett  was  society  editor  of  the 
Murray  Ledger  and  Times  when  her 
husband,  the  late  Joe  T.  Lovett,  was 
editor  and  publisher  of  that  daily 
newspaper. 

A  graduate  of  the  University  of  Ken- 
tucky, Mrs.  Lovett  also  taught  high 
school  in  Ashland  and  Murray. 

Mrs.  Lovett  was  past  president  of 
the  Murray  Woman's  Club  and  was  a 
member  of  Settle  Memorial  United 
Methodist  Church  in  Owensboro  and 
the  Daughters  of  the  American  Revo- 
lution. She  was  past  governor  for  the 
first  District  of  the  Kentucky  Federa- 
tion of  Woman's  Clubs. 

Laurine  Wells  Lovett  is  survived  by 
two  outstanding  sons,  attorney  Wells 
T.  Lovett  of  Owensboro,  and  Dr.  John 
D.  Lovett,  an  Ownesboro  physician. 
Mrs.  Lovett  also  survived  by  six  grand- 
children of  which  she  was  very  proud. 

My  wife  Carol  and  I  extend  to  Wells 
T.  Lovett  and  Dr.  John  D.  Lovett  our 
sympathy  and  fond  regards. 


D  1900 

IMPROVING  MEDICARE'S 
MENTAL  HEALTH  BENEFIT 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Coyne]  is  rec- 
ognized for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  which  I  believe  will  address  the 
mounting  problem  of  untreated  mental  illness 
among  our  Nation's  elderly.  Access  by  the  el- 
derly to  mental  health  services  has  been  se- 
verely restricted  by  Medicare's  outdated,  and 
up  until  recently,  largely  ineffective  mental 
health  benefit.  The  legislation  I  am  introducing 
today,  along  with  several  of  my  colleagues  will 
improve  this  situation  by  providing  direct  reim- 
bursement for  psychologists  under  Medicare. 

As  you  may  know,  last  year's  budget  recon- 
ciliation legislation  recognized  the  inadequacy 
of  the  Medicare  outpatient  mental  health  serv- 
ices. Under  OBRA  87,  Congress  increased  the 
S250  annual  cap  on  Medicare  mental  health 
services  to  S450  in  1989,  and  $1,100  per  year 
starting  in  1990.  Through  the  efforts  of  Sena- 
tor Rockefeller,  pyschologists  also  received 
partial  recognition  as  direct  providers  in  rural 
health  clinics  and  community  mental  health 
centers.  On  the  House  side,  I  worked  with  my 
colleagues  Tom  Downey  and  Sander  Levin 
to  achieve  these  improvements  as  part  of  the 
catastrophic  package.  On  the  Senate  side,  the 
long-standing  efforts  of  Senator  Inouye  on 
behalf  of  psychologists,  and  the  efforts  of 
Senate  Finance  members  Rockefeller, 
Durenberger,  Daschle,  Moynihan,  Matsu- 
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have  made  these  much-needed  improvements 
a  reality. 

This  was  the  first  time  since  the  inception  of 
the  Medicare  program  that  the  mental  health 
benefit  has  been  increased.  The  original  out- 
patient limit  established  by  Medicare  covered 
only  $500  of  services,  at  an  effective  coinsur- 
ance rate  of  50  percent,  for  a  maximum 
annual  reimbursement  of  $250.  The  1965  250 
dollars'  worth  of  coverage  would  now  have  a 
purchasing  power  of  only  $57;  since  1966, 
prices  in  the  overall  economy  have  quadru- 
pled. I  must  emphasize,  however,  that  while 
Congress  has  recognized  the  need  for  a  long 
overdue  improvement  in  Medicare's  mental 
health  benefit,  by  increasing  the  cap  to  $1,100 
in  1990  we  have  taken  only  a  modest  step  in 
the  right  direction.  If  Congress  had  chosen  to 
adjust  the  cap  for  inflation,  it  is  estimated  that 
the  benefit  would  now  be  worth  over  $2,000. 

Furthermore,  while  we  have  increased  the 
monetary  value  of  Medicare's  mental  health 
benefit,  major  deficiencies  in  the  benefit  con- 
tinue to  inhibit  beneficiaries'  access  to  ade- 
quate mental  health  services.  Foremost 
among  the  problems  hindering  access  is  the 
continued  exclusion  of  psychologists  as  direct 
providers.  Except  for  the  modest  improve- 
ments discussed  atrave,  Medicare  benefici- 
aries still  cannot  seek  the  services  of  a  psy- 
chologist unless  a  physician  authorizes  Medi- 
care reimbursement.  Moreover,  the  law  con- 
tinues to  require  a  50-percent  beneficiary  co- 
payment,  as  opposed  to  the  20-percent  co- 
payment  required  on  most  other  Medicare  out- 
patient services. 


My  legislation  builds  on  the  OBRA  87  im- 
provements to  ensure  full  recognition  of  psy- 
chologists as  direct  providers  under  Medicare. 
There  is  widespread  support  in  the  Congress 
for  measures  to  update  and  strengthen  Medi- 
care's mental  health  benefit.  Over  19  Sena- 
tors, many  from  the  Senate  Finance  Commit- 
tee, have  cosponsored  Senator  Inouye's  bill, 
S.  123,  providing  for  direct  reimbursement  for 
psychologists.  My  bill  is  similar  to  S.  123.  but 
contains  some  refinements  based  in  part  on 
OBRA  87's  changes  to  Medicare's  mental 
health  benefit.  In  particular,  this  bill  retains  the 
current  payment  methodology  for  all  part  B 
services  received  at  a  rural  health  clinic,  but 
removes  the  fee  schedule  imposed  on  psy- 
chologists' services  at  a  community  mental 
health  center.  Finally,  in  a  move  to  make 
mental  health  services  even  more  accessible 
to  Medicare  patients,  this  legislation  requires 
psychologists  to  accept  mandatory  assign- 
ment. 

I  believe  it  is  In  the  best  public  interest  for 
psychologists  to  be  available  to  all  Medicare 
beneficiaries.  We  have  increased  the  amount 
Medicare  will  pay  for  mental  health  services, 
yet  beneficiaries'  access  to  these  services  re- 
mains severely  limited.  This  is  especially  im- 
portant to  those  of  us  representing  States  with 
areas  lacking  sufficient  numbers  of  psychia- 
trists, making  it  impossible  for  beneficiaries  to 
obtain  adequate  Medicare-covered  mental 
health  services. 

I  suggest  the  following  specific  reasons  for 
including  psychologists  as  direct  providers: 

1 .  ACCESS 

In  many  areas  of  the  Nation,  particularly 
rural  areas,  Medicare  beneficiaries  do  not 
have  access  to  physician  mental  health  pro- 
viders currently  eligible  for  Medicare  reim- 
bursement. Data  demonstrates  that  psycholo- 
gists are  more  evenly  distributed  geographi- 
cally throughout  the  country.  Even  with  the 
recent  addition  of  community  mental  health 
centers  and  rural  health  clinics,  this  maldistri- 
bution remains  a  crucial  problem  for  benefici- 
aries residing  in  rural  America  and  for  many  in 
inner  urban  areas.  In  Pennsylvania  alone, 
there  are  nine  counties  that  have  psycholo- 
gists and  no  psychiatrists.  These  9  counties 
contain  nearly  one-third  of  1  million  people  of 
whom  1 3  percent  are  over  65.  and  80  percent 
are  rural  residents.  Psychiatrists— Medicare's 
only  authorized  mental  health  providers— are 
not  found  in  21  percent  of  Pennsylvania's 
counties.  Changing  the  Medicare  law  to  recog- 
nize psychologists  would  alleviate  this  short- 
age by  bringing  mental  health  services  to 
Medicare  recipients  in  these  29  counties,  and 
increasing  the  number  of  eligible  practitioners 
by  220  percent.  Imagine,  then,  the  benefit  this 
change  would  have  on  the  many  States  that 
are  more  rural  than  Pennsylvania. 

2.  COSTS. 

As  this  bill  will  increase  access,  thereby 
meeting  currently  unmet  mental  health  needs 
of  the  elderly,  there  will  be  some  costs  at- 
tached to  it.  At  the  same  time,  much  of  the 
cost  will  be  offset  by  the  bill's  cost-saving  fea- 
tures which  are  discussed  below.  The  effec- 
tive date  for  this  bill  is  January  1,  1989.  Pre- 
liminary estimates  by  the  Congressional 
Budget  Office  indicate  that  startup  costs  in 
1 989  will  be  $5  million.  Based  on  CBO  projec- 


tions of  fiscal  year  1969  Medicare  part  B  out- 
lays, this  means  that  the  expanded  mental 
health  benefit  would  cost  only  0.013  per- 
cent—approximately 1  hundredth  of  one-per- 
cent— of  total  part  B  expenditures  in  1 989. 

Further  preliminary  estimates  by  CBO  show 
that  the  benefit  would  cost:  $10  million  in 
fiscal  year  1990,  which  is  0.02  percent  of  CBO 
projected  part  B  outlays;  $15  million  in  fiscal 
year  1991.  which  is  0.03  percent  of  CBO  pro- 
jected part  B  outlays;  $20  million  in  fiscal  year 

1992,  which  is  0.04  percent  of  CBO  projected 
part  B  outlays;  and  $20  million  in  fiscal  year 

1993,  which  is  0.03  percent  of  CBO  projected 
part  B  outlays. 

Thus,  in  total.  CBO's  preliminary  estimates 
show  that  adding  direct  reimbursement  of  py- 
chologists  to  the  Medicare  Program  would 
cost  approximately  $70  million  over  the  follow- 
ing 5  years,  1989  through  1993.  This  trans- 
lates to  an  average  of  0.03  percent  per  year 
of  total  part  B  expenditures.  Can  we  really 
deny  such  an  important  benefit  when  It  is 
likely  to  cost  less  than  one-tenth  of  1  percent 
of  yearly  part  B  expenditures? 

3.  COST  SAVINGS 

While  improving  access  entails  an  increase 
in  program  costs,  much  of  the  cost  will  t>e 
offset  by  cost-effective  features  of  including 
psychologists  as  Medicare  eligible  providers. 
Psychologists  can  reduce  program  costs  be- 
cause they  charge  less  on  average  than  the 
current  eligible  physician  mental  health  provid- 
er. Evidence  indicates  that  a  significant 
number  of  patients  will  choose  to  be  treated 
by  psychologists  rather  than  psychiatrists. 
Studies  performed  on  health  plans  which 
cover  psycholgists  have  shown  up  to  12  per- 
cent reductioris  in  area  psychiatric  fees.  Com- 
petition means  that  the  cost  of  Medicare's 
mental  health  benefit  should  decrease  both 
for  psychiatrists'  and  psychologists'  services. 

Increased  access  to  mental  health  services 
will  also  generate  indirect  cost  savings  by  re- 
ducing medical  utilization  in  the  nongovern- 
mental health  care  system.  Many  elderiy  now 
turn  to  medical  doctors  to  treat  psychosomatic 
symptoms  caused  by  such  mental  illnesses  as 
stress,  depression,  fear  of  death,  and  loneli- 
ness; often  these  illnesses  can  be  treated 
more  effectively  by  psychologists  who  are 
trained  in  both  neuropsychological  and  psy- 
chological testing.  In  fact,  many  of  the  mental 
disorders  that  beset  the  elderiy  cannot  be 
treated  with  psychoactive  drugs  because  the 
side  effects  are  too  dangerous  for  older  per- 
sons, who  are  weaker,  or  who  may  be  taking 
other  medications.  In  these  cases,  only  psy- 
chotherapies  can  t>e  used,  such  as  biofeed- 
back, and  cognitive  therapy. 

4.  FREEDOM  OF  CHOICE 

Claims  data  from  other  Federal  health  plans 
and  private  plans  show  that  a  greater  propor- 
tion of  patients  select  psychologists  rather 
than  psychiatrists  as  their  mental  health  care 
provider.  The  profession  of  psychology  re- 
quires of  its  practitioners  a  high  degree  of 
education  and  training  in  mental  health,  in- 
cluding specialized  training  in  geriatric  mental 
health  care.  Doctoral-level  psychologists  are 
licensed  by  all  States  for  independent  practice 
of  pyschotherapy  and  other  psychological 
services.  This  explains  why  mental  health  pa- 
tients are  permitted  to  select  care  from  a  psy- 
chologist In  every  other  Federal  health  pro- 


gram, including  CHAMPUS  and  FEHBP.  as 
well  as  in  most  private  health  Insurance  plans, 
including  Blue  Cross/Blue  Shield.  In  fact,  laws 
in  42  States  require  that  State-regulated  insur- 
ance programs  give  patients  the  freedom  to 
select  a  psychologist  rather  than  a  physician 
for  mental  health  care  treatment. 

In  closing.  I  wish  to  emphasizfe  that  the 
practice  of  medicine,  particulariy  in  the  area  of 
mental  health,  has  dramatically  changed  since 
the  inception  of  Medicare  20  years  ago.  Doc- 
toral-level psychologists  now  play  a  major  and 
recognized  role  in  providing  quality  mental 
health  care  services.  While  I  am  aware  of  the 
fiscal  constraints  besetting  the  Federal 
budget,  I  believe  that  direct  reimbursement  for 
psychologists  is  a  modest  expansion  in  an 
area  that  has  literally  been  ignored  since  the 
beginning  of  the  Medicare  Program.  The  Medi- 
care mental  health  benefit  has  been  ignored 
tx)th  because  of  the  massive  cuts  Medicare 
has  had  to  absorb  in  recent  years,  and  be- 
cause of  the  unfair  stigma  to  mental  health 
services. 

Yet  the  effect  of  untreated  mental  problems 
among  the  elderiy  can  be  seen  all  around  us. 
There  are  severely  depressed  elderly  people 
who  only  wait  to  die;  disoriented  homeless 
mentally  ill;  anxious  elderiy  whose  worsening 
physical  conditions  often  require  expensive 
hospitializations.  and  treatments;  and  con- 
fused elderiy  who  may  injure  themselves  and 
require  expensive  nursing  home  care.  I  there- 
fore urge  my  colleagues  to  support  this 
modest  increase  in  outpatient  mental  health 
services.  By  including  psychologists  as  Medi- 
care eligible  providers,  we  will  increase 
access  to  mental  health  services  so  that  our 
Nation's  elderiy  can  continue  to  live  healthy 
and  productive  lives. 


NICARAGUAN  CEASE-FIRE 
ASSISTANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  is  recognized  for  5  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  4  weeks  ago 
this  body  voted  down  a  humanitarian  aid 
package  to  the  Nicaraguan  Contras. 

Many  of  my  colleagues  voted  against  that 
proposal  because  it  contained  no  provision  for 
military  assistance,  which  they  claimed  was 
essential  to  the  furtherance  of  peace.  That  ar- 
gument is,  in  retrospect,  Invalid,  but  the  argu- 
ment for  humanitarian  assistance  to  the  Con- 
tras at  this  juncture  is  as  compelling  now  as  it 
was  then. 

Like  it  or  not,  we  do  have  a  responsibility  to 
the  Contras.  No  matter  how  one  feels  about 
the  Contras  as  a  fighting  unit,  they  are  a  force 
in  being  which  we  have  supported  directly  and 
indirectly.  Part  of  our  support  of  the  peace 
process  must  include  facing  the  realities  of 
the  medical,  food  and  health  needs  of  the 
people  who  have  suffered  from  the  war. 

That  responsibility  must  be  discharged  in  a 
way  that  addresses  the  needs  of  the  people 
and  the  directives  of  the  agreement  reached 
in  Sapoa  on  March  23.  The  bill  before  us 
today  does  both. 

Mr.  Speaker,  the  agreement  reached  in 
Sapoa  is  an  encouraging  sign.  Hopefully  it  is 
the  t>eginning  of  a  permanent  cessation  to  the 


internal  strife  which  has  plagued  the  country 
and,  more  importantly,  the  people  of  Nicara- 
gua over  the  last  7  years.  For  now,  however,  it 
is  only  a  temporary  arrangement,  and  until 
there  is  a  permanent  settlement  reached, 
there  are  humanitarian  needs  which  must  t>e 
addressed.  This  bill  speaks  to  those  needs  in 
a  way  which  is  consistent  with  the  cease-fire 
agreement  aruj  I  urge  my  colleagues  to  sup- 
port it. 


IF  IT  AIN'T  BROKE.  DONT  FIX 
IT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  do  not  see 
any  need  for  changir>g  the  designs  of  our  cir- 
culating coinage.  Further.  I  do  not  see  any 
need  for  widespread  complaining  about  tfie 
current  designs.  Why  should  we  spend  tfie 
fime.  effort,  and  money  to  fix  something  that 
is  not  broken? 

There  are  proposals  before  Congress  which 
would  mandate  design  changes  in  our  coins. 
Such  a  requirement  would  circumvent  the  cur- 
rent authority  of  the  Secretary  of  the  Treasury 
to  determine  whether  to  change  the  design  of 
the  cent,  five  cent,  dime  and  quarter.  In  1990. 
the  Secretary  will  have  the  authority  to  change 
the  design  of  the  half  dollar  as  well. 

Congress  provided  the  Secretary  with  tf«s 
authority  with  the  Idea  that  the  Secretary  is 
the  official  in  the  best  posifion  to  determine 
the  best  timing  for  a  change,  and  to  consider 
the  technical  aspects  that  design  changes 
entail.  I  see  no  need  to  bypass  the  Secretary 
with  regard  to  this  issue.  Further.  Congress 
has  recently  displayed  poor  judgment  in  the 
area  of  coin  design.  During  congressional  con- 
sideration of  the  smaller  dollar  coin  in  1978, 
the  debate  revolved  around  what  design 
should  be  used  on  the  coin  rather  than  the 
merits  of  a  new  dollar  coin  or  the  size,  shape, 
and  composition  of  such  a  coin.  The  result 
was  the  issuance  of  a  coin  that  was  too  easy 
to  confuse  with  the  quarter  and  was  soundly 
rejected  by  the  American  public. 

Announcements  from  the  Treasury  have  in- 
dicated that  the  Department  has  taken  the 
issue  of  coin  design  changes  under  advise- 
ment. I  do  rrot  see  any  reason  at  this  time  for 
Congress  to  force  changes  in  our  coinage. 

Whether  it  is  the  Treasury  or  the  Congress 
who  decides  this  issue,  however.  I  do  not  feel 
that  a  decision  to  change  our  currency  is  wise 
from  an  economic  standpoint.  There  is  rro 
great  pressure  from  the  American  public  to 
make  changes,  with  the  excepfion  of  coin  col- 
lectors who  would  naturally  tienefit  from  such 
action.  While  I  consider  myself  an  avid  sup- 
porter of  the  needs  of  numismatists  in  this 
country,  I  cannot  in  good  conscience  support 
an  unnecessary  and  costly  coin  change. 

Design  changes  are  likely  to  generate  more 
conflict  than  consensus.  The  Anrerican  public 
is  largely  indifferent  to  the  designs  of  our 
coins.  The  small  amount  of  mail  that  the  sub- 
committee has  received  on  this  topic  has 
come  from  coin  collectors.  That  mail  shows 
no  agreement  on  what  design  would  be  an 
appropriate  new  design  for  our  coins.  The  lack 
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of  consensus  virtually  assures  that  there  will 
be  more  dissatisfaction  than  satisfaction  with 
any  new  design  than  with  the  current  designs. 
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Now  they  estimate,  and  they  say  this 
is  probably  low.  but  they  estimate  at 
C-SPAN  in  1988.  34  million  subscrib- 
ers, and  it  is  increasing  exponentially. 
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ceedings  and  that  they  should  not  feel 
silly,  that  they  should  feel  that  they 
are  in  a  lot  of  good  company  because  I 
think  we  all  would  agree,  Mr.  Speaker. 


the  democratic  presidents  down  there. 
President  Jose  Azcona  of  Honduras, 
and  having  talked  to  our  military 
people  and  had  four  or  five  intelli- 


Now  in  the  March  3  package  the 
amount  of  $16  million  for  4  months  to 
provide  only  food,  clothing,  shelter, 
medical  services,  medical  supplies,  and 
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of  consensus  virtually  assures  that  there  will 
be  more  dissatisfaction  than  satisfaction  with 
any  new  design  than  with  the  current  designs. 

I  do  believe  that  the  commemorative  coin 
program  is  a  valuable  contribution  to  numis- 
matics, and  I  will  continue  to  support  the  pro- 
duction of  commemorative  coins  which  I  feel 
will  sell  well  and  prove  to  be  profitable.  In  se- 
lecting occasions  for  commemoration  in  the 
commemorative  coin  program,  I  have  always 
been  careful  to  assure  that  the  event  being 
commemorated  is  one  of  significant  national 
interest  and  coincides  with  the  actual  anniver- 
sary of  the  event  tieing  commemorated.  It  is 
for  that  reason  that  I  sponsored  legislation 
which  led  to  the  issuance  of  coins  commemo- 
rating the  bicentennial  of  the  Constitution  last 
year. 

On  proposal  to  change  the  designs  on  our 
currency  also  requires  that  one  of  the 
changes  include  commemoration  for  the  bi- 
centennial of  the  Constitution.  Even  under  the 
most  optimistic  schedule,  the  first  redesigned 
coin  under  this  legislation  would  not  be  re- 
leased until  1990,  3  years  after  the  bicenten- 
nial of  the  Constitution.  I  t>elieve  that  the  cele- 
bration of  significant  events  should  be  marked 
by  the  issuance  of  special  commemorative 
coins,  not  the  use  of  our  circulating  coinage. 

Some  supporters  of  coin  design  changes 
have  made  claims  that  a  change  would  gener- 
ate billions  of  dollars  In  seigniorage,  the  profit 
that  the  Government  makes  by  producing 
coins  at  a  cost  which  Is  lower  than  their  face 
value.  I  addressed  the  House  on  that  subject 
on  December  1,  1987,  page  H  1077,  warning 
that  such  estimates  are  wildly  unrealistic.  Ad- 
ditional research  has  reinforced  that  conclu- 
sion. I  am  concerned  that  as  the  Congress 
seeks  ways  to  cut  the  deficit,  some  Members 
may  accept  the  seigniorage  estimates  unques- 
tionlngly  and  consider  these  illusory  profits  as 
genuine  revenue,  supporting  design  changes 
for  that  reason  rather  than  on  the  merits  of 
change  itself. 

The  estimates  of  increased  seigniorage 
which  have  been  projected  are  certainly  not 
based  on  historical  fact.  A  review  of  the  six 
coin  design  changes  which  have  occurred 
over  the  past  45  years  reveals  erratic  figures 
for  coin  production.  In  order  for  seigniorage  to 
Increase,  the  number  of  coins  minted  must  In- 
crease. The  six  changes  do  not  display  the 
dramatic  increases  which  have  tseen  projected 
for  the  design  change.  Further,  no  clear  pat- 
tern emerges  with  regard  to  the  mintages.  In 
one  case,  the  mintage  of  the  last  year  of  the 
old  design  outnumbered  the  first  year  of  the 
new  design.  In  another  instance,  the  opposite 
was  true.  With  this  unsteady  history  In  mind,  I 
find  the  optimistic  claims  for  dramatic  in- 
creases in  seigniorage  to  be  unsubstantiated. 
Thus,  while  a  few  people  may  want  to 
change  the  designs  on  our  circulating  coins 
for  the  benefit  of  numismatists  or  just  for  the 
sake  of  variety,  I  do  not  support  such  action.  It 
is  not  necessary  and  will  likely  cause  more 
controversy  over  which  designs  are  chosen 
than  any  difference  of  opinion  which  currently 
exists.  Further,  I  feel  that  this  would  be  an 
unwise  and  unprofitable  use  of  taxpayers  dol- 
lars. 


DISCUSSION  OP  THE  RULES  OF 
THE  HOUSE  AND  A  POSTMOR- 
TEM ON  THE  CONTRA  VOTE 
TODAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  at  the  beginning  of  my  spe- 
cial order  tonight,  which  will  be  gener- 
ally a  postmortem  on  the  amazing  vote 
that  we  just  had  to  supply  humanitari- 
an aid  to  the  democratic  resistance, 
these  so-called  Contras.  as  the  Com- 
munist spokesman  for  the  Communist 
government  of  Nicaragua,  Alejandro 
Bendana,  Executive  Director  of  the 
Communist  Foreign  Ministry  of  Nica- 
ragua likes  to  say,  the  Contras.  Mr. 
Koppel. 

Before  I  do  that  I  would  like  to  dis- 
cuss something  about  the  rules  of  the 
House  and  to  discuss  what  a  privilege 
it  is  for  us  to  be  able  to  reach  so  many 
millions  of  people,  particularly  Ameri- 
cans, around  the  world  and  to  discuss 
the  rules  of  the  House  while  we  ad- 
dress the  Chair,  which  is  a  tradition 
approaching  200  years  in  this  distin- 
guished deliberative  body. 

Mr.  Speaker.  I  called  up  C-SPAN  to 
find  out  just  where  we  have  come  over 
the  last  few  months  and  how  many 
people  can  avail  themselves  of  watch- 
ing us  talk  to  you  and  to  one  another. 
I  was  kind  of  thrilled  back  in  1979 
when  on  my  birthday.  April  3.  we 
began  to  go  to  the  outside  world  after 
months  and  months  and  months  of  ex- 
perimentation. We  had  settled  on  six 
cameras,  all  automatically  controlled 
by  people  selected  by  your  office.  Mr. 
Speaker.  And  for  the  first  few  years 
when  there  were  special  orders  at  the 
end  of  the  day  the  cameras  did  not 
pan  the  Chamber  to  show  that  most 
Members  had  gone  home,  although 
many  Members  we  know  have  avail- 
able the  recorded  proceedings  of  this 
Chamber  in  their  offices  as  are  now 
available  through  C-SPAN.  the  people 
we  contracted  with  and  which  the 
Senate  finally  contracted  with  last 
year  to  spread  our  message  and  our  de- 
liberations to  literally  the  world  be- 
cause there  are  some  hotels  around 
the  world  that  carry  this. 

Mr.  Speaker,  in  1987  the  University 
of  Maryland  did  a  survey  and  they 
found  out  that  103  million  households 
of  our  fellow  Americans,  Mr.  Speaker, 
that  is  millions  of  people,  avail  them- 
selves of  the  debate  on  this  Chamber 
for  more  than  20  hours  a  month.  Now 
C-SPAN  tells  me  they  have  not  tried 
to  assess  accurately  how  many  house- 
holds are  watching  since  1985.  But  in 
1985,  3  years  ago.  there  were  7.6  mil- 
lion homes  that  had  some  contact,  not 
wired,  but  that  watched  our  proceed- 
ings. 7.6  million  homes  at  least  at  some 
point  during  the  week.  And  they  feel 
that  that  was  about  21  million  sub- 
scribers. 


Now  they  estimate,  and  they  say  this 
is  probably  low.  but  they  estimate  at 
C-SPAN  in  1988.  34  million  subscrib- 
ers, and  it  is  increasing  exponentially. 
We  cannot  even  keep  track,  Mr. 
Speaker,  of  how  many  houses  are 
being  tracked,  wired,  how  many  homes 
are  being  wired  for  cable,  how  many 
apartments  are  being  wired  for  cable 
television  with  C-SPAN  available.  All 
of  the  cable  companies  put  their 
money  into  a  pool  to  support  C-SPAN 
so  that  they  can  carry  the  proceedings 
of  this  Chamber  and  now,  recently, 
the  U.S.  Senate. 

They  think  that  that  34-million- 
figure  availability  picks  up  when  there 
is  a  hot  debate  on  the  House  floor  as 
we  had  today,  Mr.  Speaker,  on  the 
final  granting  of  some  humanitarian 
aid  to  the  freedom  fighters  in  Nicara- 
gua. 

They  say  that  special  orders  such  as 
this,  they  find  are  watched  with  about 
the  same  frequency  as  people  follow 
the  proceedings  of  the  House  floor 
with  the  exception  of  those  hot  debate 
periods. 

When  I  visited  with  you  with  my 
postmortem  after  the  February  3  vote 
which  denied  humanitarian  and  a  pid- 
dling $3  million  of  military  aid  to  the 
Contras,  I  had  never  had  more  people 
come  up  to  me  on  any  debate  on  this 
House  floor  and  say  they  had  followed 
as  closely  as  they  followed  my  post- 
mortem special  order  that  night. 

Then  again  I  did  another  special 
order,  you  will  recall,  Mr.  Speaker,  on 
March  3.  Here  we  are  voting  twice  a 
month  on  Contra  aid.  It  is  unbeliev- 
able. 

On  that  special  order  I  received 
almost  as  many  comments.  I  mean  in 
19  different  States  that  I  was  traveling 
through  for  our  great  Vice  President 
George  Bosh.  At  every  single  meeting 
for  the  first  6  weeks  following  that 
February  3  special  order,  people  were 
coming  up  and  saying  "We  saw  you. 
We  follow  the  debate  on  the  House 
floor  that  closely." 

So  I  would  like  to  make  these  figures 
available  so  that  people  who  watch 
the  proceedings  do  not  feel,  as  some 
put  It  to  me.  foolish  that  they  were 
watching  a  Member  talk  to  an  empty 
House. 

It  was  the  prior  Speaker,  the  distin- 
guished Mr.  O'Neill  of  Massachusetts 
who  decided  maybe  it  would  be  good 
during  special  orders  to  show  that 
there  were  not  many  Members  in  the 
Chamber.  He  thought  it  would  have 
an  effect  to  make  Members  not  avail 
themselves  of  this  special  order  period. 
Well,  the  reason  I  am  giving  these 
statistics,  Mr.  Speaker,  is  so  that  those 
people  who  said  they  felt  a  little 
funny  watching  me  or  anybody  ad- 
dressing an  empty  House,  would  know 
there  are  anywhere  from  400,000 
people  to  up  to  an  availability  of  34 
million  who  are  watching  these  pro- 


ceedings and  that  they  should  not  feel 
silly,  that  they  should  feel  that  they 
are  in  a  lot  of  good  company  because  I 
think  we  all  would  agree,  Mr.  Speaker, 
that  people  who  avail  themselves  of 
the  proceedings  of  this  House  because 
of  the  magic  of  this  electronic  cover- 
age who  are  unable  to  buy  an  airline 
ticket,  come  to  Washington,  DC,  ask 
their  Senator  or  their  House  Repre- 
sentative to  get  them  a  ticket  so  they 
can  sit  in  the  gallery  and  watch  these 
historic  proceedings,  that  they  should 
feel  very  lucky  and  fortunate  that 
they  are  able  to  do  that  since  no 
Americans  have  been  able  to  do  that 
without  traveling  to  this  city  prior  to 
April  3.  1979. 

Mr.  Speaker,  here  goes  the  postmor- 
tem. 

I  caimot  tell  you  how  frustrating  it 
is  to  work  this  issue,  work  it,  work  it.  I 
have  been  down  there,  as  I  said,  16 
times.  Sixteen  times  to  Central  Amer- 
ica. That  is  a  record  for  the  Senate  or 
for  the  House.  I  am  proud  of  all  the 
effort  I  have  put  into  it  and  the  educa- 
tion that  I  have  gotten  on  that  land 
bridge  between  Mexico  and  the 
Panama  Canal  with  the  area  of  the 
country  and  the  zone  being  torn  apart 
right  now  by  this  filthy  drug  runner, 
the  head  of  the  military  down  there, 
Noriega,  who  has  his  duly  elected 
President  in  hiding. 

Now  our  vote— I  will  put  all  these 
things  in  the  Record— was  345  to  70. 
We  only  lost  in  my  party— and  one  of 
them  is  angry  because  he  thinks  that 
this  is  a  sell-out  and  too  weak,  Mr. 
LuKENS  of  Ohio,  whom  I  admire  great- 
ly—we only  lost,  really,  four  Republi- 
cans plus  Mr.  LuKEMS,  that  is  five.  Five 
Republicans  out  of  that  70;  65  hard- 
core liberals  in  the  majority  party  who 
refuse— who  would  like  the  Contras  to 
starve  to  death  as  they  straggle  out  of 
Nicaragua  into  Honduras  or  Costa 
Rica,  kind  of  a  Bataan  Death  March, 
that  they  figure  they  all  deserve  be- 
cause many  of  these  Members  have 
gotten  up  on  the  floor  and  said  that 
these  are  rapists,  thugs,  murderers, 
the  kind  of  people  who  would  bayonet 
pregnant  women.  I  am  sure  most  of 
them  are  sincere.  I  cannot  believe  all 
65  Democrats  believe  that,  but  I  know 
some  do  and  I  feel  sorry  for  them. 

Now,  how  was  this  package  different 
from  the  package  of  March  3  that  the 
Communist  thug  and  ruler  of  the 
Communist  junta  in  Managua— not 
much  different  from  the  thug  two 
countries  further  south  in  Panama- 
how  is  this  different  that  Mr.  Daniel 
Ortega  would  compliment  Jih 
Wright,  the  Sandinistas  and  finally 
he  gags  on  the  word  resistance  or  Con- 
tras, he  says  that  it  is  those  three 
groups,  their  own  Communist  Sandi- 
nistas, the  democratic  resistance,  the 
freedom  fighters,  and  Wright  that  we 
should  thank  for  the  peace  process. 

Having  just  come  back  from  Hondu- 
ras last  week,  having  met  with  one  of 


the  democratic  presidents  down  there. 
President  Jose  Azcona  of  Honduras, 
and  having  talked  to  our  military 
people  and  had  four  or  five  intelli- 
gence briefings,  had  gone  out  to  some 
of  the  hospitals  and  recovery  farms  of 
the  freedom  fighters.  I  can  tell  you 
what  brought  everybody  to  that  table 
at  Sapoa  was  the  blood  of  the  young 
lads  and  girls  who  have  died  for  free- 
dom in  Nicaragua,  our  North  Ameri- 
can freedom,  over  the  last  7  years.  And 
it  was  the  82nd  Airborne  and  the  7th 
Light  Infantry  out  of  California— the 
82d  Airborne  is  out  of  Fort  Bragg, 
NC— going  down  there  because  we 
have  a  President  who  is  bold  enough 
and  decisive  enough  to  make  that  kind 
of  decision  with  no  help  from  this 
Chamber  or  the  leadership  of  this 
Chamber,  to  make  that  bold  decision 
which  turned  loose  a  courageous  presi- 
dent, Jose  Azcona,  to  send  his  air  force 
into  Nicaragua  to  destroy  the  immedi- 
ate command  posts,  the  tactical  com- 
mand posts  that  were  violating  his  sov- 
ereign soil  in  Honduras  with  over  2,000 
BLI's— battalion  light  infantry— and 
BLC's  battalion  light  cazador— hunter. 
The  BLI's  are  the  battalion  light  in- 
fantry of  the  Communist  government 
of  Nicaragua,  run  by  the  Communist 
Sandinista  party,  not  owned  by  the 
country  anymore,  owned  and  run  by 
the  leadership  of  the  Communist 
party. 

The  BLC's  are  the  battalion  light  ca- 
zador, the  light  hunter  battalions, 
2,000  of  them  inside  the  sovereign 
country  of  Honduras. 

Because  Azcona  had  the  guts  to  send 
his  air  force  after  he  was  sure  we  were 
not  going  to  leave  him  to  twist  in  the 
wind  like  we  betrayed  so  many  coun- 
tries around  this  world  in  my  lifetime, 
after  President  Reagan  made  the  com- 
mitment of  troops  down  there— and 
they  are  all  on  their  way  home  this 
minute  as  we  speak— that  is  what 
brought  the  Communists  to  the  table 
at  Sapoa:  not  you,  Mr.  Speaker,  and 
not  all  of  the  beating  that  we  have 
given  to  the  Contras,  the  freedom 
fighters,  with  our  vacillating  on  again 
off  again  unpredicatable  policy  of 
whether  or  not  we  were  going  to  give 
them  a  fighting  chance  for  freedom  in 
Managua. 

Here  are  some  of  the  major  differ- 
ences between  March  3  and  March  30, 
today.  The  amount  of  funding  goes  up 
to  6  months  instead  of  4  months.  That 
is  what  this  aid  package  that  we  just 
voted  for  345  to  79. 

The  amount  of  funding  per  month 
goes  up  from  $1.8  million  to  $2.7  mil- 
lion for  the  Nicaraguan  resistance. 
That  is  a  nice  increase  of  almost  $1 
million  a  month  for  food  and  medical 
supplies. 

The  current  package  boosts  the 
amount  for  communications  equip- 
ment from  $1  to  $1.5  million  which  is 
needed  very  badly  to  replace  a  lot  of 
the  damaged  supplies. 


Now  in  the  March  3  package  the 
amount  of  $16  million  for  4  months  to 
provide  only  food,  clothing,  shelter, 
medical  services,  medical  supplies,  and 
payment  of  the  transportation  for  the 
aforesaid  services. 

Only  25  percent  of  the  total  funds 
for  communications,  $1  million  could 
be  released  prior  to  a  total  cease-fire. 

Here  is  the  difference  with  today's 
finally  passed  package.  Today's  pack- 
age boosts  the  assistance  level  up  to 
$17.7  million  with  payment  made  to 
AID,  that  is  our  Agency  for  Interna- 
tional Development,  to  provide  the  as- 
sistance needed  by  the  resistance. 

It  does  not  include  transportation 
which  is  taken  care  of  in  the  front 
way. 

Today's  package  is  front-loaded, 
meaning  that  for  April  and  May  the 
aid  level,  starting  in  2  days,  each 
month  will  be  $2.9  million  instead  of 
the  $2.7  million  which  is  the  average. 

Significantly,  the  funding  level  for 
communications  equipment  is  boosted, 
as  I  said  earlier,  from  $1  million  to 
$1.5  million.  This  does  not  hold  back  a 
percentage  of  the  funds  as  did  the 
package,  your  package.  Mr.  Speaker, 
that  was  your  solely  crafted  package 
that  was  defeated  March  3.  It  is  worth 
noting  that  all  this  money  is  badly 
needed  by  the  Contras  since  over  60 
percent  of  their  communications 
equipment  is  in  poor  condition. 

Now  delivery,  that  disgusting  March 
3  package,  the  Department  of  Defense 
w£^  going  to  be  dragged  into  this 
against  their  will,  responsible  for  the 
direction,  management,  and  delivery 
of  the  assistance  authorized  by  the 
package. 

n  1915 

As  many  Republicans  as  Democrats 
pointed  out  that  this  was  a  dangerous 
first  step  toward  getting  our  Defense 
Department  involved  in  running  this 
operation  in  Central  America  that  we 
all  recall  started  out  as  covert  years 
and  years  ago.  Remember  that  we 
whipped  Adolf  Hitler  in  3  years,  5 
months,  and  1  day.  Prom  wooden  guns 
in  Louisiana  war  games  in  1940,  it  was 
still  only  about  5 'A  years  or  6  years  to 
defeat  Adolf  Hitler,  and  then  3 
months  after  that  we  had  defeated  the 
warlords  of  Tojo,  and  Mussolini  had 
caved  in  and  Italy  had  actually 
switched  sides  months  before  that. 
Only  3  years,  5  months,  and  1  day  was 
all  it  took  to  whip  the  tyrant,  Adolf 
Hitler,  and  here  we  have  this  program 
going  on  for  7  years,  and  we  are  still 
dribbling  little  bits  and  pieces  to  get 
rid  of  these  nine  Communist  thugs 
down  there  in  Managua.  It  boggles  the 
mind. 

Now,  today,  package  states  that 
AID— that  is  Agency  for  International 
Development,  not  the  Defense  Depart- 
ment—"shall  direct,  manage,  and  pro- 
vide for  the  delivery  of  assistance  and 
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support  to  the  Nicaraguan  democratic 
resistance  through  neutral  organiza- 
tions consistent  with  the  Sapoa  agree- 
ment •  *  '"—Sapoa  being  that  little 


in  violation  of  the  terms  of  the  March 
23  Sapoa  agreement. 

Two:  The  President's  finding  would 
be  promptly  assigned  to  the  appropri- 
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to  the  Government,  which  was  the 
problem  of  whether  or  not  these  funds 
would  ever  be  used  for  the  intended 
help  of  the  children,  victims  of  the 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  gladly  yield  to  Mr.  Dreier 
of  California. 


Many  people  were  stunned  at  the  fact 
that  the  82d  Airborne  would  take  that 
opportunity  to  be  deployed  to  that 
part  of  the  world,  and,  frankly,  it  is 
very  clear  that  that  is  what  led  them 


and  look  at  our  excellent  National  Se- 
curity Advisor,  the  three-star  general, 
Colin  Powell,  he  looked  around  and  in 
his  laconic  style  said,  "Well,  we  can't 
even  agree  there  is  an  emergency,  so 
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support  to  the  Nicaraguan  democratic 
resistance  through  neutral  organiza- 
tions consistent  with  the  Sapoa  agree- 
ment •  *  '"—Sapoa  being  that  little 
border  checkpoint  on  the  western 
coast  of  Nicaragua,  on  the  Costa  Rican 
border  on  the  south. 

In  addition,  once  AID  delivers  the 
aid  to  the  staging  area,  a  neutral  orga- 
nization, which  is  picked  by  the  Demo- 
cratic resistance,  the  freedom  fighters, 
the  Contrss.  and  by  Cardinal  Obando 
y  Bravo,  my  good  friend.  Then  they 
deliver  (he  airdrops.  This  is  airdrops, 
folks.  That  was  not  in  the  March  3 
package,  Mr.  Speaker,  you  will  recall. 
You  crafted  it.  This  is  an  important 
and  significant  condition  that  the 
Contras,  the  freedom  fighters,  insisted 
on  during  the  Sapoa  negotiations  of 
last  week.  Only  by  having  a  say  in  who 
delivers  their  aid,  which  is  their  sur- 
vival pipeline,  could  the  freedom  fight- 
ers be  sure  that  it  would  quickly  and 
safely  reach  them. 

Also  this  package  passed  today 
allows  for  "such  sums  as  may  be  neces- 
sary" to  provide  for  the  transportation 
of  the  humanitarian  assistance  and 
communications  equipment  including 
rental  and  indemnification  of  aircraft, 
trucks,  and  other  vehicles. 

But  here  is  the  best  part  that  was 
not  in  your  March  3  package,  Mr. 
Speaker.  It  was  in  the  defeated  Febru 
ary  3  package:  expedited  procedure. 
Here  is  the  bad  package,  March  3.  It 
said  that  no  provision  is  made  to 
insure  that  further  freedom  fighter 
aid  would  be  brought  forward  in  a 
speedy  fashion  no  matter  what  the 
Communists  in  Managua  did,  no 
matter  what  atrocities  that  they  com- 
mitted, no  matter  if  they  put  their 
BLIS  and  their  100  battalions  into 
Costa  Rica,  into  Honduras  weekly,  no 
expedited  procedure.  Nor  did  it  allow 
for  fair  consideration  of  any  legisla- 
tion that  would  be  brought  forward. 
There  would,  therefore,  be  the  chance 
that  no  amendments  could  be  offered 
on  any  future  freedom  fighter  aid 
package,  if  these  Communists,  as  is 
their  habit  for  70  Vi  years,  gets  out  of 
hand,  gets  out  of  hand. 

The  March  30  package  passed  today 
by  a  vote  of  345  to  70.  Although  not 
providing  for  expedited  consideration 
in  the  very  language  of  the  legislation, 
you.  House  Speaker.  Mr.  Jim  Wright, 
pledged  in  a  March  30  letter  today  to 
Republican  leader  Bob  Michel,  and  I 
respect  your  word  on  this,  that  you 
would  not  block  consideration  of  a 
future  aid  request  in  the  event  that  a 
permanent  cease-fire  is  not  agreed  to. 
You  provided.  Mr.  Speaker,  that  one. 
out  of  three,  one:  there  will  be  a  defin- 
itive role  for  President  Reagan  who 
carried  49  States  when  I  last  looked  in 
the  first  week  of  November  of  1984. 
that  President  Reagan  would  play  a 
definitive  role  in  determining  whether 
the  Government  of  Nicaragua  is  acting 


in  violation  of  the  terms  of  the  March 
23  Sapoa  agreement. 

Two:  The  President's  finding  would 
be  promptly  assigned  to  the  appropri- 
ate committees,  and  after  10  legislative 
days  following  that  referral,  the 
Speaker,  you,  would  schedule  the  con- 
sideration of  the  legislation. 

Three  of  three:  Consideration  of  the 
legislation  would  be  under  a  fair  and 
orderly  procedure  which  would  allow 
amendments  to  be  offered  finally  and 
ensure  a  vote  on  President  Reagan's 
request. 

Now  let  us  come  to  two  more  items 
to  cover  here,  the  verification,  which 
as  President  Reagan  kept  saying  to 
Mr.  General  Secretary  Gorbachev, 
"Trust,  but  verify:  trust,  but  verify." 
Gorbachev  got  sick  of  hearing  that, 
and  I  think  the  President  got  sick  of 
saying  it.  but.  when  you  are  dealing 
with  Communists,  who  by  their  very 
nature  lie,  and  the  greatest  killer  in  all 
history.  Vladimir  Ilich  Ulyanov  Lenin, 
said  "Treaties  are  so  much  piecrust 
made  to  crumble,"  and  said,  "If  you  lie 
for  the  revolution,  it  is  not  a  lie,"  and 
they  are  all  atheists  any  way,  and  they 
do  not  have  to  pay  the  price  on  judg- 
ment day.  There  is  no  judgment  day 
for  them. 

Verification  is  most  important,  but. 
before  that,  children's  survival-assist- 
ance funds  versus  AID. 

Mr.  Speaker,  I  see  I  have  been  joined 
by  one  of  my  colleagues,  so  1  want  to 
go  through  this  quickly. 

March  3  package:  The  disgusting 
package  27  days  ago,  problems  with 
funds:  One  of  the  more  controversial 
parts  of  that  disgusting  March  3  pack- 
age provided  for  over  $14,560,000  of 
unobligated  funds  coming  from  other 
accounts  that  we  already  agreed 
around  here  should  be  dispersed  of 
our  taxpayers'  hard-earned  funds  said: 

At  least  one-half  of  the  funds  transferred 
under  this  section  shall  be  provided  through 
the  nonpolitical  private  and  voluntary  orga- 
nizations and  international  relief  organiza- 
tion, operating  inside  Communist  Nicara- 
gua. 

Come  on.  They  are  all  intimidated. 
That  means  they  get  their  hands  on 
those  dollars  inside  Nicaragua,  and  it 
probably  goes  to  those  bank  accounts 
like  58946,  the  exact  number  the  Paris 
Bank  in  Geneva  where  the  head  of  the 
military  down  there,  Daniel  Ortega's 
brother,  Humberto,  has  $1,496,000  of 
stolen  money  from  the  Nicaraguan 
people  stashed  in  that  bank  account, 
and  some  of  his  money  would  have  un- 
doubtedly, as  we  pointed  out  on  March 
3,  made  its  way  into  that  account. 

The  intent  was  that  these  funds 
were  to  "be  made  available  to  provide 
medical  care  and  other  relief  for  non- 
combatant  children  who  are  victims  of 
the  Nicaraguan  civil  strife,  civil  war." 
There  was,  however,  a  major  concern 
expressed  by  many  of  us  that  specifi- 
cally under  Nicaraguan  law  all  foreign 
funds  coming  into  Nicaragua  must  go 


to  the  Government,  which  was  the 
problem  of  whether  or  not  these  funds 
would  ever  be  used  for  the  intended 
help  of  the  children,  victims  of  the 
war  on  either  side. 

What  did  we  do  today  with  the 
March  30  package?  Here  are  the  bene- 
fits of  the  assistance  today: 

The  current  package  corrects  this 
prior  ridiculous  thing  of  turning  over 
money  to  the  Communists  by  making 
sure  that  we  are  sending  assistance, 
not  funds,  to  nonpolitical,  private,  and 
voluntary  organizations  and  relief  or- 
ganizations operating  inside  Nicara- 
gua. This  point  is  underscored  by  the 
language  in  the  legislation  that  says: 
"None  of  this  assistance  may  be  pro- 
vided to  or  through  the  Government 
of  Nicargua."  The  total  amount  to  be 
provided  is  $17.7  million.  It  will  prob- 
ably reach  the  children,  so  that  is  just 
fine  that  it  has  gone  up  a  little  bit 
from  the  $14,560,000. 

And  there  is  the  final  point,  and 
then  I  will  yield  to  my  distinguished 
colleague  who  has  worked  so  hard  in 
this  Central  American  issue  and  on 
this  issue,  Mr.  Dreier  of  California. 

Verification:  Trust,  but  verify. 

March  30  package:  The  current 
package  states  that  the  President, 
Ronald  Reagan,  shall  transfer  to  AID. 
Agency  for  International  Develop 
ment,  $10  million  of  unobligated  funds 
for  periodic  payments  to  support  the 
activities  of  the  verification  commis 
sion  established  by  the  Sapoa  agree 
ment.  And,  lo  and  behold,  who  do  we 
have  as  head  of  that  commission,  an'^ 
I  truly  love  this:  Cardinal  Obando  y 
Bravo  the  brave,  the  peasant  priest,  a 
full-blooded  campesino  peasant,  v/hc 
years  ago  on  a  little  mule,  like  Jesus, 
served  nine  parishes  and  has  risen  to 
be  the  most  respected  man  in  the 
country,  and  I  believe  he  is  the  most 
respected  Catholic  cleric  in  all  of 
North  and  South  America.  And  I  be- 
lieve other  religions,  people  of  con- 
science who  have  not  adopted  the 
atheistic  philosophy  of  liberation  the- 
ology or  to  think  there  is  something 
all  right  to  have  a  homosexual  priest 
as  a  foreign  minister  after  he  has  been 
suspended  by  the  Vatican.  Except  for 
those  flakes  and  flipouts  in  various 
churches  around  the  world,  anybody 
who  truly  walks  in  the  footsteps  of 
Jesus  Christ  knows  that  this  is  the 
outstanding  prelate  of  this  hemi- 
sphere. He  will  head  this  commission. 

The  March  3  package,  the  disgusting 
one,  was  of  course  no  monitoring  com- 
mission. Therefore,  no  funds  provided 
to  monitor  the  provisions.  In  fact,  at 
the  time  of  the  package,  the  very 
morning  that  we  rejected  that  disgust- 
ing package.  March  3,  that  morning 
Cardinal  Obando  y  Bravo  had  just 
been  fired  by  Communist  Daniel 
Ortega  and  his  fellow  eight  thugs  of 
the  Communist  junta. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  gladly  yield  to  Mr.  Dreier 
of  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thsmk  my  friend  for  yield- 
ing, and  I  would  like  to  congratulate 
him  for  taking  out  this  special  order. 

Mr.  Speaker,  I  would  have  to  say  at 
the  beginning  of  that  special  order  I 
was  one  in  that  long  line  of  viewers  of 
the  cable  satellite  public  affairs  net- 
work and  I  will  tell  you  it  has  in- 
creased by  one  since  I  left  my  office 
and  walked  over  here  to  participate  in 
the  debate,  but  I  will  say  that  there 
are  a  number  of  very  interesting  ques- 
tions which  have  been  raised  and  I 
think  really  should  be  brought  out 
again. 

As  my  friend  from  California  knows, 
he  has  been  there  16  times.  I  have 
been  with  him  on  3  of  those  16  trips, 
the  first  one  back  on  March  14,  1986. 
That  was  my  first  trip  to  the  region. 
The  second  one  was  July  16  of  last 
year.  The  third  one  was  on  November 
7  of  last  year.  It  was  a  real  eye-open- 
ing experience  for  me,  and  I  will  say 
that  on  my  first  meeting  I  had  the  op- 
portunity to  meet  with  Cardinal 
Obando  y  Bravo  the  brave  and  found 
that  the  gentleman  is  absolutely  right. 
He  is  the  most  respected  human  being 
throughout  Nicaragua,  and  I  was  very 
pleased  that  the  Speaker  in  one  of  the 
talk  shows  this  past  Sunday  referred 
to  the  Cardinal  again  as  the  most  re- 
spected human  being  in  Nicaragua. 

And  the  gentleman  is  absolutely 
right.  It  was  really  tragic  that  on 
March  3  that  Daniel  Ortega  would  fire 
the  one  most  respected  person  who 
was  the  respected  mediator  in  this 
great  dispute  which  has  gone  on. 

Mr.  DORNAN  of  California.  May  I 
ask  you  a  question? 

Mr.  Speaker,  will  you  excuse  me  and 
Mr.  Dreier  of  California  if  we  engage 
in  a  colloquy  here  and  go  back  and 
forth  with  one  another,  which  is  al- 
lowed? 

What  do  you  think  brought  the 
Communists  to  Sapoa  in  so  few  days 
after  their  self-acknowledged  attempt 
to  deliver  a  killer  blow  in  Honduras  to 
the  freedom  fighter  movement,  where 
they  put  2,000  troops  into  a  neighbor- 
ing country  to  try  to  capture  almost  a 
fifth  of  the  supplies  that  had  been 
predelivered  to  the  freedom  fighters? 

Mr.  DREIER  of  California.  If  my 
friend  will  yield,  I  would  be  happy  to 
respond. 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  is  no  doubt  whatsoever 
that  the  seriousness  with  which  the 
United  States  of  America,  and,  when,  I 
say  the  United  States  of  America,  I  am 
talking  about  Ronald  Reagan  and  this 
administration,  dealt  with  the  issue  is 
the  only  thing  that  led  them  in  there. 


Many  people  were  stunned  at  the  fact 
that  the  82d  Airborne  would  take  that 
opportunity  to  be  deployed  to  that 
part  of  the  world,  and,  frankly,  it  is 
very  clear  that  that  is  what  led  them 
to  that  point. 

Now,  the  gentleman,  of  course,  re- 
members full  well  what  I  have  said 
probably  10  times  at  least  from  that 
well,  and  that  is  the  fact  that  the  four 
democratically  elected  Central  Ameri- 
can presidents,  Cerezo  in  Guatemala, 
Azcona  in  Honduras.  Arias  in  Costa 
Rica  and  Duarte  in  El  Salvador  do  not 
share  the  same  interests  which  the 
United  States  of  America  shares,  the 
United  States  of  America  has.  What  is 
that?  To  ensure  that  we  never  have  to 
send  a  single  U.S.  combat  troop  to  the 
region,  and  we  know  that  President 
Arias  has  said  time  and  time  again 
that,  if  the  negotiating  process  fails, 
what  does  he  want  as  the  solution? 
Send  in  the  U.S.  Marines. 

Well,  what  we  are  trying  to  do  is  im- 
plement a  package  which  will  make 
sure  that  we  will  never  have  to  send  a 
single  combat  troop  to  the  region,  and 
the  Communists  went  to  Sapoa  be- 
cause of  the  threat  of  those  3,200 
brave  Americans  who  were  at  Palmer- 
ola.  It  is  very  clear  to  me  that  that 
played  an  integral  role. 

Mr.  DORNAN  of  California.  That  is 
precisely  correct.  The  Communist  San- 
dinista  junta,  the  nine  of  them,  fig- 
ured that  after  March  3,  27  days  ago. 
Ronald  Reagan  was  whipped,  that  he 
was  a  lameduck  President,  and  that 
the  liberal  and  sometimes  radical  lead- 
ership of  this  House  had  boxed  him  in 
a  corner,  and  that  they  could  freely 
ravage  across  the  countryside  in  Hon- 
duras and  try  to  capture  22  to  25  per- 
cent of  their  supplies,  kill  1,000  of 
more  Contras.  and  that  it  would  be  a 
deadly  blow  to  the  freedom  fighters' 
movement  and  they  could  exercise 
their  will.  They  were  shocked  after 
the  perverted  ex-priest  put  in  a  call  to 
you,  Mr.  Speaker,  to  Jim  Wright,  and 
they  said  that  if  there  were  any  troops 
in  there,  "We  will  get  them  out."  And 
then  you  will  recall,  Mr.  Speaker,  at 
the  leadership  meeting  on  March  16 
you  said  to  our  Secretary  of  State, 
"Mr.  Secretary.  Miguel  D'Escoto  has 
just  called  me  and  said  that  the  troops 
are  leaving,  so  maybe  we  don't  have  an 
emergency." 

Then  the  majority  whip,  the  gentle- 
man from  California  Mr.  Coelho,  said. 
"Mr.  Secretary"— although  not  quite 
that  firmly,  with  his  finger  in  the  air— 
"We  don't  trust  you.  We  trust  you  on 
Panama,  we  trust  you  on  the  Middle 
East,  but  we  don't  trust  you  on  Cen- 
tral America,  so  we  are  going  to  go  on 
the  suspended  priest's  word  that  the 
troops  are  out." 

Well,  of  course,  they  stayed  in  there 
for  5  days,  but  it  was  a  one-two  punch. 
I  say  to  the  gentleman  from  California 
[Mr.  Dreier].  Not  only  did  George 
Shultz  look  at  our  Republican  leader 


and  look  at  our  excellent  National  Se- 
curity Advisor,  the  three-star  general, 
Colin  Powell,  he  looked  aroimd  and  in 
his  laconic  style  said,  "Well,  we  can't 
even  agree  there  is  an  emergency,  so 
how  can  we  discuss  a  package?" 

He  looked  at  our  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]  and 
he  looked  at  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]  and  said,  "That's 
it.  You  have  been  told.  Goodbye." 

I  turned  to  Bob  McEwen,  who  was 
kind  of  like  a  fly  on  the  wall  in  back  of 
me,  and  I  said,  "Bob,  they  are  going 
back  to  the  Situation  Room,  and  I 
trust  our  guys  are  going  to  make  a  de- 
finitive decision."  Well,  they  went 
back  and  had  the  call;  they  were  wait- 
ing for  President  Azcona,  the  coura- 
geous one-term.  4-year  President,  who 
has  less  then  2  years  to  go  now.  and 
they  said,  "Here  is  the  request.  I*resi- 
dent  Azcona  wants  our  troops  down 
there,  and  even  some  air,"  which  they 
never  sent;  they  did  not  have  to. 

D  1930 

The  minute  those  troops  started  ar- 
riving the  next  morning,  they  were  on 
their  way  that  night,  he  said,  the 
second  punch  to  his  fighter  pilots  at 
La  Sabe,  "Go  get  them.  Blast  them  off 
Honduran  soil  and  see  if  you  can  shoot 
down  some  Soviet  supplied  Hind  heli- 
copters while  you  are  at  it." 

Here  is  what  I  want  to  tell  the  gen- 
tleman, and  I  have  told  nobody  this, 
and  for  all  of  our  colleagues,  and  you, 
Mr.  Speaker,  you  will  be  hearing  it  for 
the  first  time.  Listen  to  this  lie.  I  only 
wish  I  had  time  to  get  a  big  graphic 
blowup  of  the  basic  platoon  leader's 
map,  the  platoon  sergeant's  map,  with 
little  squares,  kilometer  squares,  that 
is  how  big  the  scale  is  here.  Each  one 
is  called  a  click  to  mud  soldiers. 

Here  is  a  map  of  the  whole  Bocay 
fighting  area  from  a  few  days  ago. 

Here  is  the  border  between  Hondu- 
ras and  Nicaragua,  Nicaragua  being 
more  to  the  west  than  it  is  to  the 
north. 

Here  is  the  border  which  is  more 
than  two-thirds  of  the  border  between 
these  two  countries.  Remember  that 
El  Salvador  is  separated  by  the  Gulf 
of  Ponseca. 

Please  look  at  your  globes.  Mr. 
Speaker,  and  others  who  are  interest- 
ed, and  see  that  the  only  land  border 
between  Honduras  and  Nicaragua  is 
this  border,  and  most  of  it  is  the  Rio 
Coco  River. 

Here  comes  the  Rio  Coco  River. 

Here  is  the  Bocay  River,  a  river  to- 
tally inside  Nicaragua.  It  leaves  at  a 
90-degree  angle  to  the  east  and  then 
breaks  due  south  and  courses  through 
these  hills  under  triple  canopy  cover 
in  some  areas;  looks  for  all  the  world 
like  a  tiny  Amazon,  and  goes  due 
south  until  it  hits,  creating  almost  a 
photographic  image  of  the  confluence 
right  here  of  the  Rio  Coco,  the  border 
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river,  and  the  Bocay.  The  Bocay  splits 
into  the  Amaka  and  the  Bocay. 

The  Communist  liars  in  Managua 
took  about  30  international  press, 
most  of  them.  I  am  sorry  to  say.  trag- 


down  into  this  command  post  inside 
Nicaragua  with  their  jet  engines  rico- 
cheting that  incredible  jet  sound  up 
and  down  the  Bocay  River,  and  they 
start  bombing  the  command  post  with 


tleman    from    California    knows    full 
well,    the    President    of    the    United 
States  held  onto  this  as  we  sat  with 
him  in  the  Oval  Office. 
What  I  said  to  him  then  was.  "Mr. 
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munists  unloading  weapons  and  mate- 
rial there  at  night. 

Mr.  DREIER  of  California.  But  the 
Gulf  of  Fonseca  is  the  key  route  there. 

Mr.  DORNAN  of  California.  WeU,  it 
used  to  be  until  we  beean— well.  I  do 


August  7  agreement  signed  at  Esquipu- 
las,  fully  after  all  this  went  into  effect 
we  found  that  from  January  1.  1988  to 
today  that  right  around  a  quarter  of  a 
billion  dollars,  $250  million  in  lethal 
aid  has  flowed  from  the  Soviet  Union 


3.200  American  troops  be  sent  to  Pal- 
merola. 

Mr.  DORNAN  of  California.  As  they 
supposedly  did  to  him  last  year,  De- 
cember 1986,  yes. 

Mr    DRTrnrn   nf  raUfnmin     And   t^ 
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river,  and  the  Bocay.  The  Bocay  splits 
into  the  Amaka  and  the  Bocay. 

The  Communist  liars  in  Managua 
took  about  30  international  press, 
most  of  them,  I  am  sorry  to  say,  trag- 
ically enamored  by  the  Communist 
revolution,  the  betrayed  revolution  in 
Managua.  They  brought  them  up  on 
Soviet  manufactured  helicopters, 
maybe  with  Cuban  pilots,  for  all  we 
know,  because  they  interchange  the 
Cuban  pilots  with  the  Nicaraguan  Mig 
pilots  who  were  trained  in  Mig's  in 
Cuba  and  retrained  into  these  vicious 
Soviet  helicopter  gtinships.  They  fly 
the  press  to  a  little  hillock  at  the  con- 
fluence of  the  Bocay  and  the  Amaka 
and  lie  to  them  and  tell  them  that 
they  are  up  here  exactly  1,  2,  3,  4,  5, 
6V4  kilometers  or  clicks,  in  military 
language,  north.  They  tell  them  they 
are  at  the  confluence  of  the  Bocay  and 
the  border  with  Honduras. 

They  tell  them  to  look  across  the 
river.  They  tell  them  it  is  the  Rio 
Coco.  They  are  really  looking  across 
the  Bocay.  and  they  say,  "You  see, 
there  is  no  fighting  in  there." 

What  they  could  not  have  known 
when  they  left  Managua  is  that  Presi- 
dent Reagan's  decisive  gutty  decision 
to  send  the  82d  Airborne  and  the  7th 
Light  Infantry  down  to  Palmerola  and 
then  to  spread  them  out  to  bases  going 
beyond  the  so-called  Mrazek  line— the 
only  good  thing  about  the  expiration 
of  aid  on  February  29  was  that  it  can- 
celled the  Mrazek  line  where  our  mili- 
tary could  not  help  Honduras  and  go 
within  20— not  kilometers,  20  miles, 
that  is  almost  30  kilometers  against 
this  border,  but  they  came  all  the  way 
up  to  Jomastrung.  about  17  of  these 
little  clicks  from  the  border. 

That  emboldened,  as  I  said,  the 
great  President  Azcona  of  Honduras, 
and  while  the  press  was  on  this  hill 
being  lied  to.  looking  up  at  the  Amaka 
and  at  the  Bocay  River,  thinking  they 
were  looking  into  Honduras  where 
there  was  no  activity,  because  the 
Communists  had  their  CP,  their  com- 
mand post  there,  here  come  four 
screaming  super  Mystere  jets  given  in 
1972  by  Israel  to  the  Government  of 
Honduras.  Plying  top  cover  are  two  F- 
5's  supplied  after  a  tough  fight  over  in 
the  Foreign  Affairs  Committee,  where 
we  beat  with  a  tie  vote  an  attempt  by 
two  liberals  over  here  who  love  the 
Sandinistas,  to  stop  us  from  sending 
F-5  Tiger  aircraft  down  there,  our  two 
F-5's,  the  only  two  in  the  first  two  de- 
livered, we  are  going  to  try  to  expedite 
the  full  delivery  of  12  airplanes  now  to 
Honduras,  they  flew  top  cover  just  in 
case  Cuba  managed  to  send  a  Mig  over 
into  this  part  of  the  world,  and  the  4 
super  Mysteres  made  in  Prance,  the 
very  material,  the  very  airplanes  that 
flew  and  turned  the  air  battle  in  the 
lightening  war  of  1967,  5  years  later 
given  to  Honduras,  aging  old  airplanes 
that  we  have  had  to  do  a  job  on  for 
aluminum   rot,   super-Mysteres   come 


down  into  this  command  post  inside 
Nicaragua  with  their  jet  engines  rico- 
cheting that  incredible  jet  sound  up 
and  down  the  Bocay  River,  and  they 
start  bombing  the  command  post  with 
the  press,  the  liberal  international 
press  on  scene.  It  must  have  been  a 
sight  to  behold. 

One  person  told  me,  one  press  guy 
who  is  not  a  liberal,  said  that  they 
started  screaming  and  they  were  run- 
ning into  the  woods. 

They  said.  "Oh.  don't  do  that.  It's 
mine." 

And  then  one  of  the  press  screamed. 
"Well,  in  that  case,  blankety  blank, 
cursed,  blasphemy,  vulgarity,  get  us 
the— holy  vulgarity,  blasphemy,  back 
to  Managua." 

So  they  loaded  them  onto  a  Soviet 
ship  helicopter.  They  did  not  know 
that  the  four  Mysteres  could  not  go 
back  to  LaSabe  because  of  the  weath- 
er, recovered  at  Palmerola.  rearmed 
with  air-to-air  missiles. 

As  this  is  going  on.  one  of  our  great 
Democrats,  Sonny  Montgomery,  four 
members  in  his  party  and  three  Re- 
publicans, our  friends  Duncan 
Hunter,  of  California.  Bob  McEwen. 
of  Ohio,  and  J.P.  Hammerschmidt.  of 
Arkansas,  were  all  sitting  there  at  Pal- 
merola getting  a  briefing  while  this 
airstrike  goes  on.  They  recovered  back 
to  Palmerola.  armed  with  air-to-air 
missiles  and  go  Hind  and  Hip  hunting. 
Those  are  the  NATO  names  for  the 
Soviet  killer  gunships  and  the  big 
troop  carriers  that  they  have  also  put 
racks  on  and  loaded  with  rockets  and 
Galling  guns.  They  are  also  like  killer 
tanks  in  the  air.  and  the  Hip  got  away 
with  the  press  back  to  Managua,  and  I 
am  glad  they  did. 

As  angry  as  I  am  at  liberals  selling 
out  Western  civilization  to  Soviet 
threats  all  around  the  world,  as  angry 
at  liberal  press  people  who  think  we 
should  cut  off  the  Mujahidin  groups 
in  Afghanistan,  cut  off  Jonas  Savimbi 
and  the  freedom  fighters  in  Angola, 
let  these  poor  freedom  fighters  in 
Nicaragua  starve  to  death  and  straggle 
out  like  the  Bataan  death  march,  as 
angry  as  I  am.  as  James  Burner  wrote, 
over  the  suicide  of  the  West  through 
radical  and  liberal  leftist  press  people 
around  the  world,  I  would  not  want 
them  to  have  their  flesh  ripped  apart, 
as  one  of  these  Hind  helicopters  went 
crashing  into  the  ground  because  the 
super  Mysteres  of  Honduras  had  a 
right  to  shoot  down  these  planes  that 
were  violating  their  territory. 

That  is  a  little  known  story  about 
the  Bocay  battle. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that  point? 

Mr.  DORNAN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DREIER  of  California.  I  just 
happen  to  have  in  my  pocket  once 
again,  as  I  so  often  do,  and  as  the  gen- 


tleman from  California  knows  full 
well,  the  President  of  the  United 
States  held  onto  this  as  we  sat  with 
him  in  the  Oval  Office. 

What  I  said  to  him  then  was.  "Mr. 
President,  this  is  what  the  Soviet 
Union  is  doing  in  Afghanistan." 

Mr.  Speaker,  this  is  part  of  a  cluster 
bomb  which  comes  off  the  MI-24 
Hind-D  attack  helicopter,  and  the  MI- 
24  is  the  domestic  version  which  they 
use  in  Afghanistan.  The  MI-25  is  the 
version  used  in  Nicaragua,  and  while 
we  have  no  evidence  at  all  that  these 
are  being  utilized  in  Nicaragua,  the 
fact  that  there  are  over  2  million  of 
these  on  the  ground  in  Afghanistan  is 
clear  evidence  that  the  MI-24  or  25 
will  certainly  have  the  ability  in  Nica- 
ragua to  shoot  these  up. 

I  want  to  explain.  Mr.  Speaker,  as  I 
have  said  many  times  down  here 
before,  this  is  part  of  a  cluster.  These 
are  laid  200  end  to  end  in  a  cluster, 
shot  off  the  Hind  helicopter  and  they 
float  slowly  to  the  ground,  just 
enough  explosives  are  placed  in  here 
so  that  when  a  child  picks  up  this 
little  butterfly  bomb,  as  it  is  often  re- 
ferred to.  it  blows  up  a  hand  and  we 
hear  in  this  package  which  was  passed 
today  and  the  package  that  was 
brought  up  to  us  on  March  3.  tremen- 
dous tension  and  focus  on  the  plight 
of  the  children.  Children  in  Afghani- 
stan are  the  targets,  and  my  fear.  Mr. 
Speaker,  is  that  we  will  see  children 
become  not  just  the  victims,  as  they 
are  today  in  Nicaragua,  but  as  they 
have  been  in  Afghanistan,  the  targets. 
Now,  the  gentleman  raised  a  very 
important  point  when  he  talked  about 
the  necessity  for  all  of  us  to  look  at 
our  globes  when  we  refer  to  the  Gulf 
of  Fonseca. 

Now,  I  have  had  the  opportunity  to 
fly  over  the  Gulf  of  Fonseca  sitting  on 
the  patio  with  President  Jose  Napole- 
on Duarte  and  listening  to  him  talk 
about  the  whole  issue  of  what  he 
refers  to  as  his  triad. 

The  gentleman  will  remember  the 
President  of  El  Salvador's  reference  to 
the  triad,  the  sea,  land  and  air  based 
operations  which  block  or  at  least 
mitigate  the  flow  of  terrorist  activity 
by  the  FMLN  into  El  Salvador.  The 
Gulf  of  Fonseca  is  one  of  those  impor- 
tant keys  because  late  at  night 
through  the  Gulf  of  Fonseca  arms  are, 
and  if  I  am  not  correct,  I  hope  the 
gentleman  will  correct  me,  shipped 
through  the  Gulf  of  Fonseca  into  El 
Salvador. 

Mr.  DORNAN  of  California.  Well, 
sometimes  they  come  around  through 
Hulaton,  which  is  kind  of  like  a  micro- 
version  of  the  Delta  in  Vietnam,  and 
they  come  in  at  night,  all  these  little 
myriad  of  waterways,  and  unfortu- 
nately we  have  never  captured  a  smok- 
ing gun,  although  lots  of  campesinos 
in  that  area  say.  yes,  they  saw  Com- 


munists unloading  weapons  and  mate- 
rial there  at  night. 

Mr.  DREIER  of  California.  But  the 
Gulf  of  Fonseca  is  the  key  route  there. 

Mr.  DORNAN  of  California.  Well,  it 
used  to  be  until  we  began— well,  I  do 
not  want  to  divulge  a  great  operation. 
It  works.  You  never  talk  about  suc- 
cesses. They  started  to  go  back  over 
land  after  we  had  helped  the  Salvador- 
an  navy  put  a  stop  to  all  that  night 
traffic,  but  it  still  goes  on  a  little  bit. 

Mr.  DREIER  of  California.  But  that 
triad  which  President  Duarte  referred 
to  had  as  one  of  its  very  important 
three  legs  the  democratic  resistance  in 

Mr.  DORNAN  of  California.  That  is 
right. 

Mr.  DREIER  of  California.  We 
talked  about  the  sea,  land,  and  air- 
based  operations.  And  what  are  the 
land  based  operations  which  have 
helped  to  stop  the  flow  of  FMLN  ter- 
rorist activities  in  El  Salvador?  The 
Contras.  The  democratic  resistance. 

Mr.  DORNAN  of  California.  Let  me 
bring  up  a  new  issue  that  the  gentle- 
man has  worked  very  hard  on  with  me. 

Before  we  do  that,  on  that  Bocay 
battle,  there  was  a  lot  of  dialog  in  this 
House,  1-minute  speeches  at  the  begin- 
ning of  the  day,  you  will  remember, 
Mr.  Speaker,  that  there  was  a  lot  of 
controversy  over  whether  or  not  the 
troops  were  really  inside  Honduras, 
whether  it  was  an  incursion  or  an  in- 
vasion, just  a  piddly  little  trip  in  there 
In  hot  pursuit  and  all  that,  and  we 
have  done  nothing  today  about  cutting 
off  Soviet  war  materials,  over  $2  bil- 
lion just  stuffed  into  Nicaragua, 
jammed  and  stuffed  in  there  over  the 
last  8  years,  while  we  delivered  270 
million  dollars'  worth. 

Mr.  DREIER  of  California.  Did  the 
gentleman  say  $2  million? 

Mr.  DORNAN  of  California.  It  was 
$2  billion.  I  said. 

Mr.  DREIER  of  California.  I  think 
the  important  point  that  really  needs 
to  be  made  is  that  while  on  February  3 
we  were  debating  whether  or  not  we 
would  provide  $3.25  million 

Mr.  DORNAN  of  California.  That  is 
right. 

Mr.  DREIER  of  California.  Three 
and  a  quarter  million  dollars  in  lethal 
aid.  simply  replenishing  the  arms 
which  were  already  there,  no  new 
arms. 

Mr.  DORNAN  of  California.  And  the 
military  aid  we  have  given  through 
the  Contras,  with  all  the  fickle,  vacil- 
lating and  on-again  off-again  unpre- 
dictability, about  $200  million,  so  it  is 
10  to  1. 

Mr.  DREIER  of  California.  And  we 
know  that  since  January  1  of  this 
year,  well  after  the  Esquipulas  II 
agreement  had  gone  into  place  and  we 
passed  all  those  hurdles  on  September 
30  of  the  Reagan-Wright  plan  and  we 
passed  the  hurdle  of  November  5, 
which  was  the  90  days  following  the 


August  7  agreement  signed  at  Esquipu- 
las, fully  after  all  this  went  into  effect 
we  found  that  from  January  1.  1988  to 
today  that  right  around  a  quarter  of  a 
billion  dollars.  $250  million  in  lethal 
aid  has  flowed  from  the  Soviet  Union 
into  Nicaragua,  and  the  gentleman 
from  California,  as  I  recall,  on  the 
cable  satellite  public  affairs  network 
announced  for  the  first  time  that  in- 
formation, that  it  had  been  declassi- 
fied the  night  before  the  gentleman 
was  on  cable. 

Mr.  DORNAN  of  California.  Not 
from  the  House,  but  from  a  studio  in 
the  Washington.  DC.  area. 

Mr.  DREIER  of  California.  Right, 
but  I  think  the  gentleman  made  that 
statement.  I  think  when  you  looked 
into  it.  it  was  $80  million  went  in  in 
January.  $100  million  and  so  far  in  the 
month  of  March  it  was  approaching 
that  $100  million  figure,  too,  so  put- 
ting it  over  the  quarter  of  a  billion 
dollar  level,  when  we  were  debating 
whether  or  not  we  would  provide  $3.25 
million  in  assistance,  and  in  fact  re- 
jected that  package. 

Let  me  just  ask  one  important  ques- 
tion. The  gentleman  was  referring  to 
the  fact  that  this  was  very,  very  ques- 
tionable on  the  part  of  many  of  us  as 
to  whether  or  not  the  Sandinistas  had 
encroached  with  their  2,500,  2,000,  or 
2,500  troops  across  the  Rio  Coco  River 
into  Honduras. 

I  will  never  forget  on  St.  Patrick's 
Day,  and  the  gentleman  had  the  op- 
portunity after  one  of  his  very  famous 
raging  1-minutes,  to  be  invited  by  the 
SpesJier  to  go  to  lunch  with  the  Presi- 
dent, I  guess  it  was  downstairs  in  the 
Speaker's  Dining  Room,  as  I  remem- 
ber. 

Mr.  DORNAN  of  California.  I  have 
an  imagery  of  that  dinner.  I  have  na- 
tional technical  means,  photographic 
images,  that  prove  I  was  there. 

Mr.  DREIER  of  California.  Wonder- 
ful. Well,  I  was  sitting  right  here 
during  that  raging  1-minute,  and  I  will 
tell  the  gentleman  that  I  then  later  on 
that  day  happened  to  have  a  group  of 
students  from  my  alma  mater.  Princi- 
pia  Upper  School  in  St.  Louis.  MO. 
They  were  walking  in  with  me,  and 
one  of  the  nice  people  who  worked 
downstairs  let  me  come  by.  even 
though  the  President  just  happened  to 
be  crossing  going  into  the  Speaker's 
Dining  Room.  Our  friend,  Andrea 
Mitchell,  who  is  a  White  House  corre- 
spondent with  NBC  News,  cried  out  to 
the  President,  "Did  you  twist  his  arm, 
Mr.  President?" 

Mr.  DORNAN  of  California.  Mean- 
ing who? 

Mr.  DREIER  of  California.  He  was 
referring  to  the  argnmient  which  had 
been  made  many  times  by  our  col- 
leagues on  the  other  side  of  the  aisle 
and  many  in  the  media  that  the 
United  States  of  America  had  done  ev- 
erything it  could  to  coerce  President 
Azcona  into  making  that  request  that 


3,200  American  troops  be  sent  to  Pal- 
merola. 

Mr.  DORNAN  of  California.  As  they 
supposedly  did  to  him  last  year.  De- 
cember 1986,  yes. 

Mr.  DREIER  of  California.  And  to 
me,  and  it  seemed  so  then,  the  Presi- 
dent, of  course,  said  "no."  That  was 
his  response  as  they  were  downstairs 
yelling  out  from  that  press  corps 
which  often  fires  rude  questions  to 
him;  but  what  happened  was  that  the 
gentleman  from  California  gave  a  very 
interesting  report  to  me  which  I  would 
like  to  have  the  gentleman  share  with 
our  colleagues  on  the  gentleman's 
meeting  with  President  Azcona.  When 
I  put  to  the  gentleman  that  question, 
as  I  am  sure  the  gentleman  did  to  him, 
"Were  you,  President  Azcona,  coerced 
by  the  President  asking  for  U.S.  troops 
to  be  sent  to  the  Bocay  region?" 

D  1945 

Mr.  DORNAN  of  California.  Presi- 
dent Azcona  so  trusts  this  President  of 
ours,  our  great  President,  Mr.  Reagan, 
so  trusts  our  superb  Ambassador  down 
there  who  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  has  met  many 
times.  Ambassador  Briggs,  that  he  met 
with  me  on  Friday  morning,  this  is 
Wednesday,  so  it  was  just  a  few  days 
ago  now,  11  o'clock  in  the  morning 
Honduran  time,  and  that  is  a  Central 
Time  Zone,  the  same  as  Chicago,  and 
just  an  hour  earlier  than  us,  so  that 
would  have  been  noon,  Washington, 
DC,  time  last  Friday.  He  met  with  me 
for  1  hour.  We  broke  off  the  meeting. 
Ambassador  Briggs  and  I  broke  off  the 
meeting.  He  rocked  back  and  forth  in 
his  chair  in  frustration  when  he  says, 
"How  do  I  get  across  to  the  U.S.  press 
and  the  European  press  that  I  asked 
for  that  assistance,  that  I  couldn't 
wait  for  it  to  get  down  here,  that  I 
wish  it  had  gotten  here  a  day  earlier?" 

I  said,  would  you  like  to  have  some 
P-16's  to  come  from  MacDill  Air  Force 
Base  in  Florida,  from  Hill  Air  Force 
Base  in  Utah  where  they  would  have 
to  refuel  midair  from  Utah  or  maybe 
stage  out  of  Ellington  Air  Force  Base, 
TX.  The  ones  from  Tampa  can  come 
nonstop.  But  I  asked  if  he  would  like 
to  have  four  F-16  fighting  falcons 
from  each  of  those  places  one  day  and 
help  the  peace  process  along,  and  he 
says,  "Nonstop  from  Florida,  from 
Miami?" 

I  said,  "No,  from  Tampa  and  on  the 
west  coast.  They  can  come  from 
Homestead  Air  Force  Base,  Miami." 

And  he  went,  "Oh,  Mr.  Ortega  would 
take  due  note  of  that,  would  he  not?" 

I  said,  "I  will  ask  our  I*resident.  I 
will  ask  Frank  Carlucci,  our  Secretary 
of  Defense,  because  I  think  you  ought 
to  have  these  visits  as  I  used  to  do  as  a 
peacetime  fighter  pilot  coming  in  for  a 
little  visit." 

Could  not  you  just  see  18  F-16  fight- 
ing falcons  lined  up  at  Palmerola? 
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He  said,  "We  would  love  to  show 
that  to  the  press." 

This  man  feels  put  upon  by  an  army 
of  almost  100,000  regulars,  another 
100.000    reserve,    and    they    fantasize 


The  democratic  resistance  are  con- 
ceding to  me  that  a  tragedy  may  have 
befell  them  at  Sapoa  because  they  felt 
so  deserted,  so  put  upon  by  the  defeat 
of  February  3.  and  what  they  called 


Whereas  military  assistance  from  the 
Soviet  Union  and  its  allies  to  the  Govern- 
ment of  Nicaragua  in  the  first  2  months  of 
1988  involved  10  shipments  of  military  hard- 
ware whose  value  exceeds  $100,000,000; 
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sylvania  because  he  had  an  exchange 
with  the  majority  leader. 

Mr.  DORNAN  of  California.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  had  that  exchange,  yes. 


of  regional  instability.  We  must  be  prepared 
to  commit  vast  amounts  of  U.S.  intelligence 
and  defense  assets  through  1992  to  Central 
America.  The  era  of  cheap  defense  to  our 
south  is  clearly  behind  us.  We  can  expect 


the  Nicaragusui  Resistance.  The  outcome  of 
the  Nicaraguan  civil  war  will  set  a  global 
precedent  for  freedom  fighter  movements 
elsewhere  and  is  the  key  to  protecting  the 
viability  of  the  Reagan  Doctrine  In  the  next 
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He  said.  "We  would  love  to  show 
that  to  the  press." 

This  man  feels  put  upon  by  an  army 
of  almost  100,000  regxilars.  another 
100,000  reserve,  and  they  fantasize 
that  they  would  like  to  put  500.000, 
one  out  of  every  five  Nlcaraguans.  in 
the  military.  With  that  large  an  army 
the  only  edge  that  President  Azcona 
has  is  his  air  force,  and  he  wants  to 
feel  he  is  backed  up  by  U.S.  fighter 
planes  at  his  request  coming  occasion- 
ally. He  will  be  replaced  as  a  one-term 
President  probably  by  the  opposition 
party  that  is  equally  as  conservative 
and  afraid  of  the  Communists  to  the 
south. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  a 
very  important  item  comes  to  my  mind 
about  our  first  meeting  on  February 
14,  1986.  in  that  meeting.  The  gentle- 
man from  California  [Mr.  Dornan] 
just  said  that  President  Azcona  will  be 
a  one-term  President.  All  of  the  sur- 
rounding Presidents  from  Mexico 
south  are  one-term  I*residents. 

Mr.  DORNAN  of  California.  At  least 
Mexico  has  6  years.  Guatemala  has  5 
years.  Azcona  of  Honduras  has  4  years. 

Mr.  DREIER  of  California.  The  key 
I  am  trying  to  underscore  is  that  they 
are  one-term  Presidencies  and  that 
just  brought  to  mind  the  question  that 
we  brought  up  with  Mr.  Ramirez,  the 
Vice  President,  and  we  asked  him 
when  his  term  would  expire,  and  he 
said  it  expires  in  1988. 

Mr.  DORNAN  of  California.  And  he 
had  it  wrong. 

Mr.  DREIER  of  California.  And  a 
staff  member  turned  to  him  to  give 
him  the  correction,  and  I  often  think 
about  that.  Anyone  who  has  to  truly 
face  an  election  certainly  knows  when 
that  term  expires  and  we  know  that, 
just  like  Cuba,  that  term  in  Nicaragua 
will  be  certainly  renewable  and.  as  I 
said  right  down  there  during  the 
debate  today,  it  was  on  December  13 
last  year  that  Ortega  said  when  talk- 
ing about  the  prospects  of  democratic 
reforms,  if  there  were  to  be  an  election 
in  Nicaragua  and  if  by  chance  the  San- 
dinistas were  to  lose  power  or  were  to 
lose  the  election,  that  he  would  give 
up  the  government  but  he  would  never 
give  up  power. 

Mr.  DORNAN  of  California.  That  is 
correct. 

Mr.  DREIER  of  California.  I  could 
not  help  but  think  of  that. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  might  I  inquire  how  much 
time  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  The  gentleman 
from  California  has  10  minutes  re- 
maining. 

Mr.  DORNAN  of  California.  Then  I 
better  get  to  the  prison  situation,  and 
this  is  the  worst  part.  I  brought  this 
up  in  my  piddling  2  minutes  of  debate 
today.  There  just  was  not  enough 
time. 


The  democratic  resistance  are  con- 
ceding to  me  that  a  tragedy  may  have 
befell  them  at  Sapoa  because  they  felt 
so  deserted,  so  put  upon  by  the  defeat 
of  February  3,  and  what  they  called 
the  surrender  become  refugees  pack- 
age of  March  3  that  they  went  in.  not 
like  an  American  team  at  Paris  in  Jan- 
uary 1973  where  we  got  taken  to  the 
cleaners  by  Communists  on  our  POW 
list,  and  that  is  why  we  have  agonized 
in  this  Chamber  at  least  some  of  us 
over  missing  Americans,  all  of  that 
over  a  15-year  period  including  prob- 
ably 100  men  left  to  die  unless  some  of 
them  are  still  alive,  which  I  feel  they 
have  to  be  because  of  the  toughness  of 
American  fighter  pilots  and  some  of 
these  ground  people  we  used  in  Laos. 
Some  of  our  heroes  may  still  be  cling- 
ing to  life  in  a  rotten  Communist 
gulag  in  Laos  because  we  took  the 
Communist  list  instead  of  our  own  list. 

Mr.  DREIER  of  California.  That  is 
why  we  may  have  what  may  end  up 
being  prisoners  of  war  and  maybe 
6,000  prisoners  of  war  still  being  unac- 
counted for  in  Nicaragua. 

Mr.  DORNAN  of  California.  Exactly. 

Mr.  DREIER  of  California.  If  the 
gentleman  will  continue  to  yield,  these 
are  all  at  the  different  prisons  that  we 
know  about. 

Mr.  DORNAN  of  California.  Here  is 
how  it  happened,  and  I  will  take  a  spe- 
cial order  next  week  with  blowups  of 
the  photographs  that  I  am  about  to 
show  at  this  time. 

First  I  have  two  housekeeping  mat- 
ters. 

The  gentleman  from  California  [Mr. 
Dreier]  joined  me  on  a  House  Concur- 
rent Resolution  No.  275.  together  with 
nine  other  Members  who  submitted  a 
concurrent  resolution  which  was  re- 
ferred to  the  Conunittee  on  Foreign 
Affairs.  This  concurrent  resolution 
calls  on  the  Soviet  Union  and  its  allies 
to  withhold  military  assistance  to  the 
Government  of  Nicaragua. 

Mr.  Speaker,  I  submit  for  inclusion 
in  the  Record,  House  Concurrent  Res- 
olution 275. 

H.  Con.  Res.  275 

Concurrent  resolution  calling  on  the  Soviet 
t7nion  and  its  allies  to  withhold  military 
assistance  to  the  Government  of  Nicara- 
gua 

Whereas  the  Soviet  Union  and  its  allies 
have  provided  a  cumulative  total  of  over 
$2,000,000,000  in  direct  military  assistance, 
and  between  $350,000,000  and  $500,000,000 
in  assistance  for  military  infrastructure  de- 
velopment, to  the  Government  of  Nicaragua 
since  1979; 

Whereas  military  assistance  to  the  Gov- 
ernment of  Nicaragua  from  the  Soviet 
Union  and  its  allies  exceeds  $410,000,000 
since  the  signing  of  the  Esquipulas  11  Ac- 
cords on  August  7.  1987.  which  are  designed 
to  foster  regional  jjeace  and  national  recon- 
ciliation in  Nicaragua; 

Whereas  all  authority  for  the  United 
States  Government  to  provide  or  deliver  any 
assistance  to  the  Nicaraguan  Resistance  ex- 
pired on  February  29, 1988; 


Whereas  military  assistance  from  the 
Soviet  Union  and  its  allies  to  the  Govern- 
ment of  Nicaragua  in  the  first  2  months  of 
1988  involved  10  shipments  of  military  hard- 
ware whose  value  exceeds  $100,000,000; 

Whereas  this  military  assistance  included 
at  least  120  light  and  medium  tanks.  200  ar- 
mored vehicles,  175  howitzers,  heavy  mor- 
tars and  antitank  weapons.  24  122mm  multi- 
ple rocket  launchers.  700  SA-7  surface-to-air 
missiles  (SAMs).  200  air-defense  guns,  be- 
tween 12  and  15  Mi-24  Hind  D  helicopter 
gunships,  between  25  and  30  Mi-8  and  Mi-17 
medium-lift  helicopters  and  An-22  trans- 
ports, as  well  as  sophisticated  radars  and 
communications  equipment; 

Whereas  the  Government  of  Nicaragua 
now  has  the  largest  and  most  sophisticated 
armed  force  in  Central  American  history: 

Whereas  the  military  forces  of  the  Gov- 
ernment of  Nicaragua  are  the  armed  ele- 
ment of  a  partisan  political  party  known  as 
the  Sandinista  National  Liberation  Front  or 
the  FSLN; 

Whereas  the  military  equipment  provided 
by  the  Soviet  Union  and  its  allies  enables 
the  Government  of  Nicaragua  to  maintain 
an  overwhelming  military  advantage  over 
all  of  its  neighbors;  and 

Whereas  military  assistance  provided  to 
the  Government  of  Nicaragua  by  the  Soviet 
Union  and  its  allies  is  inconsistent  with  the 
goals  of  the  Esquipulas  II  Accords  and  with 
ongoing  ceasefire  negotiations:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
/the  Senate  concurring).  That  in  the  inter- 
est of  regional  peace  and  stability,  the  Con- 
gress— 

(1)  calls  on  the  Soviet  Union,  other 
Warsaw  Pact  nations,  and  other  Soviet 
allies,  including  Cuba,  Vietnam.  Libya,  and 
Algeria,  to  withhold  further  miliUry  assist- 
ance to  the  Government  of  Nicaragua; 

(2)  calls  on  the  Government  of  Nicaragua 
to  reverse  significantly  the  growth  of  its 
armed  forces,  in  both  manpower  and  materi- 
al; 

(3)  calls  on  the  Government  of  Nicaragua 
to  work  toward  a  stabilization  of  the  region- 
al military  balance  and  to  prevent  the  intro- 
duction of  advanced  weapon  systems  that 
would  qualitatively  upgrade  current  capa- 
bilities; 

(4)  calls  on  the  between  2.500  and  3,000 
Cuban.  Soviet,  and  East  European  military 
advisors  and  support  personnel  for  the  in- 
ternal security  apparatus  in  Nicaragua  to 
return  immediately  to  their  countries  of 
origin;  and 

(5)  calls  on  the  Government  of  Nicaragua 
to  separate  the  armed  forces  from  the  San- 
dinista political  party,  the  Sandinista  Na- 
tional Liberation  Front. 

Nowhere  in  this  vote  today,  not  even 
much  in  the  discussion,  was  anybody 
talking  about  while  our  military  aid  is 
cut  off,  what  about  the  $2  billion 
stuffed  into  that  tiny  country  of  Nica- 
ragua? 

Mr.  DREIER  of  California.  If  the 
gentleman  will  yield,  a  number  of  our 
colleagues  on  our  side  of  the  aisle  did 
a  very  effective  job  during  the  debate 
on  the  rule. 

Mr.  DORNAN  of  California.  Yes, 
during  the  rule. 

Mr.  DREIER  of  California.  During 
the  rule  and  even  during  the  debate, 
as  I  recall  the  gentleman  from  Penn- 


sylvania because  he  had  an  exchange 
with  the  majority  leader. 

Mr.  DORNAN  of  California.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  had  that  exchange,  yes. 

Mr.  DREIER  of  California.  And  it 
was  specifically  on  that  issue. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  from  California  for  cor- 
recting me.  I  was  down  testifying  to 
the  Republican  platform  committee. 

Mr.  Speaker,  I  submit  a  statement 
concerning  the  1988  Republican  plat- 
form committee  meeting  that  I  was  in: 

SXATiatENT    TO    THE    1988    REPUBLICAM    PLAT- 
FORM Committee:  U.S.  Policy  Options  in 
Central    America    and    the    Caribbean 
Given  by  Hon.  Robert  K.  Dornan.  March 
30.  1988.  Washington.  DC 
Mr.    Chairman,    Madam    Chairman    and 
Ladies    and    Gentlemen    of    the    Platform 
Committee,  it  is  a  privilege  to  be  here  today 
to    testify    about    the    Republican    party's 
policy  options  in  Central  America.  In  recent 
years  Americans  have  been  bombarded  with 
information  about  the  crucial  land-bridge 
connecting     North     and     South     America 
through  which  passes  fully  two-thirds  of 
our  foreign  trade  and  55%  of  U.S.  crude  oil 
Imports.  Central  America  and  the  Caribbean 
until  the  late  70's  had  been  considered  a  rel- 
atively   stable    backwater    for    the    United 
States.  Our  [Kilicy  was  largely  guided  by  a 
commitment  to  restrict  the  influence  of  for- 
eign powers  from  the  Western  Hemisphere. 
Slowly,  however,  the  consensus  of  support 
for  the  famous  and  revered  Monroe  Doc- 
trine has  been  eroded. 

A  confluence  of  events  from  1978-1982 
conspired  to  spark  new  interest  in  Central 
America.  The  Panama  Canal  debate  in  1978, 
and  later  the  fall  of  the  Somoza  dynasty  in 
1979,  followed  by  an  intensification  of  the 
civil  war  in  El  Salvador  in  the  early  80's,  in- 
spired a  reassessment  of  U.S.-Central  Ameri- 
can policy.  Although  there  has  been  a  re- 
newed appreciation  under  the  Reagan  presi- 
dency for  the  vital  importance  of  an  area 
which  the  Soviets  recognize  as  the  "strate- 
gic rear"  of  the  United  States,  there  has 
been  a  corresponding  decrease  in  domestic 
bipartisan  support  for  any  consistent  policy. 
Today,  the  Executive  and  Legislative 
Branches  are  gridlocked  over  control  of  the 
direction  of  that  policy.  The  result  has  been 
a  confused,  fickle,  and  unpredictable  ap- 
proach which  has  left  our  democratic  allies 
in  the  region  wondering  about  the  ability  of 
the  United  States  to  sustain  any  commit- 
ment, be  it  economic  or  security  related  in 
the  area. 

Recent  news  is  dominated  by  the  Incur- 
sion of  Cuban  trained  Sandinista  communist 
troops  into  sovereign  Honduran  territory  as 
they  tried  to  wipe  out  the  Nicaraguan 
Democratic  Resistance.  As  if  that  were  not 
enough,  we  find  ourselves  struggling  to  keep 
up  with  second,  third  sind  fourth  tier  peace 
plans.  Matters  are  even  more  complicated 
when  we  consider  the  ramifications  of  the 
Civic  Crusade's  efforts  in  Panama  to  oust 
Panamanian  strongman  and  narcotraf- 
flcker,  Manuel  Antonio  Noriega.  Nothing 
less  than  the  future  of  the  Panama  Canal 
and  the  U.S.  SOUTHCOM  operations  are  at 
stake  In  that  struggle. 

Central  American  Instability  which  began 
some  8-10  years  ago  continues  to  be  a  key 
strategic  weakness  of  the  United  States.  Al- 
though I  am  hopeful,  Mr.  Chairman,  I  do 
not  envision  during  the  next  Republican  Ad- 
ministration any  dramatic  reduction  in  level 


of  regional  Instability.  We  must  be  prepared 
to  commit  vast  amounts  of  U.S.  Intelligence 
and  defense  assets  through  1992  to  Central 
America.  The  era  of  cheap  defense  to  our 
south  is  clearly  behind  us.  We  can  expect 
the  Soviets,  Cubans  and  a  consolidated  Nic- 
araguan communist  state  to  continue  to  ex- 
ploit economic  inequities  and  foster  "anti- 
Imperlallst"  revolutions.  The  Soviet  Union 
has  made  it  clear  that  Central  America  pro- 
vides them  an  excellent  opportunity  to  pre- 
occupy the  United  States  while  simulta- 
neously turning  up  the  fires  of  revolution 
elsewhere  in  the  Third  World. 

Unfortunately  American  awareness  of 
Central  American  issues  has  been  spurred 
primarily  out  of  concern  about  regional  sub- 
version, terrorism,  communist  expansion, 
narcotics  trafficking  and  systematic  human 
rights  violations.  The  legacy  of  the  Reagan 
Administration's  successful  assistance  to 
emerging  democracies  In  Honduras.  El  Sal- 
vador, and  Guatemala  has  been  drowned 
out  by  media  hype,  political  posturing  and 
purposeful  disinformation  emanating  from 
communists  In  Cuba  and  Nicaragua.  Our 
newest  communist  enemy  comes  cloaked  In 
pin  stripe  suits,  wearing  designer  glasses  and 
retains  slick  Wall  Street  lawyers  as  public 
relations  coaches.  These  new  wave  conmiu- 
nlsts  have  recruited  the  naive  of  our  society 
and  incorporate  religious  "useful  idiots"  to 
create  confusion  domestically.  The  Nicara- 
guan communists  have  molded  a  constituen- 
cy in  this  country  over  eight  years  through 
a  network  of  "solidarity"  organizations 
whose  sole  objective  is  to  manipulate  domes- 
tic opinion  through  our  powerful  mass 
media. 

As  I  travel  throughout  the  United  States  I 
see  the  results  of  this  onslaught  in  the  faces 
of  confused  Americans  who  question  U.S. 
regional  priorities  and  policy  objectives.  A 
chorus  of  Yoko  Ono  slogans  like  "Give 
peace  a  chance,"  hit  Repubicans  In  their 
home  districts  like  a  cold  bucket  of  water  In 
the  face.  It  is  time  to  fight  back,  Mr.  Chair- 
man. It  Is  time  to  take  the  offensive  in  this 
Ideological  battle.  I  sincerely  believe  that  if 
we  work  hard  during  this  year's  Presidential 
elections,  we  can  use  the  Republican  Party 
Platform  as  an  effective  tool  of  counter- 
attack. 

In  line  with  such  an  effort.  Mr.  Chairman. 
I  would  like  to  consolidate  my  suggestions 
for  U.S.  policy  in  Central  America  and  the 
Caribbean  to  four  basic  objectives  which 
President  Reagan  articulated  In  1983.  For 
simplicity  sake,  he  called  them  the  four 
"D's".  They  are:  "Defense."  "Democracy." 
"Development,"  and  "Diplomacy."  I  will 
start  with  the  first  "D"— Defense. 

DEFENSE 

U.S.  national  security  in  the  near  term 
will  continue  to  be  dominated  by  the  twin 
problems  of  Nicaragua  and  Panama.  Large 
scale  economic  programs  will  have  little 
impact  as  long  as  the  region  remains  Inher- 
ently unstable  due  to  Sandlnista-insplred 
subversion  and  narcotrafflcking  in  Panama. 

NICARACnA/CUBA/REGIONAL  SUBVERSION 

Nowhere  in  the  world  has  the  Reagan 
Doctrine  of  supporting  democratic  Insur- 
gents fighting  Soviet  colonialism  received 
more  attention  than  in  Nicaragua.  The  Nic- 
araguan Democratic  Resistance  or  the  so- 
called  "Contras"  have  successfully  turned 
the  tables  on  the  communist  Sandinista 
regime  and  have  been  a  major  obstacle  to 
Sandlnlsta-Cuban  sponsored  subversion  In 
Central  America.  As  a  party  I  believe  that 
we  cannot  overstate  the  Importance  of  the 
need  to  predictably  and  consistently  support 


the  Nicaragutui  Resistance.  The  outcome  of 
the  Nicaraguan  civil  war  will  set  a  global 
precedent  for  freedom  fighter  movements 
elsewhere  and  is  the  key  to  protecting  the 
viability  of  the  Reagan  Doctrine  in  the  next 
administration.  We  even  know  the  Impor- 
tance conununlsts  place  on  the  future  of  the 
Contras.  The  Salvadoran  Marxist  guerrillas, 
known  as  the  FLMN.  expressed  It  best  In 
one  of  their  captured  General  Command 
Documents  in  which  they  recognized  that: 
"The  defeat  of  the  Contras.  would  be  a 
grave  strategic  defeat  for  the  United  States, 
especially  if  we  take  into  account  the  Impact 
of  the  failure  In  Vietnam  and  the  geopoliti- 
cal postion  of  Central  America.  The  failure 
of  the  Contras  and  the  acceptance  of  the 
Nicaraguan  revolution  can  be  a  total  global 
strategic  change." 

PLATFORM  SOGGESTION8 

First,  at  present,  I  believe  that  the  Repub- 
lican party  platform  must  be  supportive  of 
the  Arias  peace  plan  and  ongoing  cease-fire 
talks  to  avoid  being  trapped  by  the  Demo- 
crats who  want  to  foster  the  mistaken  im- 
pression that  we  only  seek  a  military  solu- 
tion. A  clear  caveat  must  be  however,  that 
we  seek  peace  with  democracy  not  peace  at 
any  price  as  do  the  Democrats.  We  have  to 
draw  a  stark  distinction  between  the  Repub- 
lican approach  to  negotiations  and  that  of 
the  Democrats.  Republicans  do  not  consider 
a  containment  approach  of  this  communist 
cancer  to  be  a  viable  option.  The  United 
States  has  been  unable  to  contain  commu- 
nist expansion  emanating  from  the  island 
nation  of  Cuba.  Castro  has  outlived  or  out- 
lasted seven  U.S.  presidents.  How  can  we 
expect  to  contain  a  consolidated  Marxlst- 
Lenlnlst  state  on  the  North  American  main- 
land? 

Second,  of  equal  Importance.  Mr.  Chair- 
man Is  the  need  to  expose  the  fact  that  the 
Democrats  have  no  alternative  to  commit- 
ting American  troops  Into  the  region  In  the 
event  that  the  Contras  are  wiped  out  or 
cease  to  be  a  viable  option.  Theirs  is  the 
policy  of  eventually  spilling  American  blood. 
We  must  consistently  force  the  Democrats 
into  a  position  In  which  they  must  publicly 
advocate  invasion,  air  strikes,  and  naval 
blockades  In  the  event  the  peace  plan  falls. 
Republicans,  on  the  other  hand  should  be 
consistently  making  the  point  that  we  can 
either  send  guns  now,  or  our  sons  later. 

Third,  Mr.  Chairman.  I  think  that  It 
would  be  very  helpful  to  make  it  clear  in  the 
party  platform  that  a  victory  for  the  Nicara- 
guan Resistance  is  a  fully  verifiable  Imple- 
mentation of  the  Arias  Peace  Plan  and/or  a 
restoration  of  the  original  goals  of  the  1979 
revolution.  In  other  words,  a  military  victo- 
ry is  only  one  avenue  of  success  for  the  Con- 
tras. The  resistance  has  the  ability  to  delegl- 
tlmlze  the  Sandinista  regime  and  Isolate  the 
Sandinistas  from  western  aid  donors  and 
undermine  their  legitimacy  In  the  Interna- 
tional community.  Given  the  tools,  the  re- 
sistance is  the  only  credible  deterrent  to 
Sandinista  non-compliance  at  the  bargain- 
ing table.  We  should  not  allow  the  Demo- 
crats to  determine  the  criteria  of  success  of 
the  Contras. 

Fourth,  additionally,  the  Republican 
party  platform  must  point  out  that  the 
Soviet  Union  Is  outspending  us  In  Central 
America  and  the  Caribbean  Basin  by  a 
factor  of  10  to  1.  For  all  the  hype  that  sur- 
rounds aid  to  the  Contras,  there  exists  the 
common  misconception  that  there  has  been 
an  equal  amount  of  aid  given  to  the  resist- 
ance as  the  Soviets  have  provided  to  the 
Sandinista  communists.  The  facts  show  that 
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the  resistance  has  received  a  cumulative 
total  of  only  $270  million  In  humanitarian 
and  military  aid,  while  Managua  has  re- 
ceived over  $2  billion  In  direct  Soviet-bloc 
weaponry.  There  has  been  no  symmetry  to 


ment.  calls  on  all  insurgent  movements  to 
lay  down  their  weapons  and  negotiate.  Yet. 
the  FMLN  in  El  Salvador  has  not  "given 
peace  a  chance."  Similar  insurgent  move- 
ments  threaten   democracy   In   Guatemala 


To  get  this  whole  program  started  I  rec- 
ommend a  massive  Infusion  of  economic  aid 
to  the  countries  of  Central  America  and  the 
Caribbean  as  a  weapon  to  defeat  commu- 
nism. The  platform  should  Include  a  provl- 
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into  Inaction  by  psychological  obstacles  like 
the  "Vietnam  syndrome  or  psychosis."  The 
fact  Is,  an  assertive  U.S.  foreign  policy  will 
never  be  popular  everywhere.  Respect, 
though,  will  always  exist  for  the  United 
States  of  America  when  we  follow  through 


lettering  saying  here  is  stewed  pork, 
canned  stewed  pork,  open  and  eat.  It 
was  opened  and  eaten  7  kilometers 
inside  Honduras  by  the  BLC's  and  the 
Cazador  Hunter  battalions  that  were 

vinlnfinc  Hnnriiimn  t^rrlfrirv  trvinir  tr\ 


a  soverign  neighbor  that  at  the  time 
the  intelligence  services  and  the  lead- 
ership of  this  administration  was 
trying  to  communicate  that  fact  to  the 
leader  of  the  House,  that  Riven  the 
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the  resistance  has  received  a  cumulative 
total  of  only  $270  million  in  humanitarian 
and  military  aid,  while  Managua  has  re- 
ceived over  $2  billion  in  direct  Soviet-bloc 
weaponry.  There  has  been  no  symmetry  to 
this  military  buildup  and  there  continues 
not  to  be.  Even  as  we  speak,  the  Contras  are 
cut  off  from  U.S.  assistance  while  the  level 
of  Soviet  military  aid  is  reaching  new  highs 
in  tonnage,  sophistication  and  dollar  value. 
It  is  essential  for  the  Republican  party  plat- 
form to  call  on  the  Soviet  Union  to  stop  all 
military  aid  to  Nicaragua.  We  must  go  fur- 
ther and  advocate  a  return  of  the  Nicara- 
guan  military,  now  by  far  the  largest  in 
Central  American  history,  to  pre- 1979 
troops  levels  of  manpower  and  material. 
The  Nicaraguan  military  must  not  be  al- 
lowed to  maintain  its  offensive  capability. 

Fifth,  finally,  Mr.  Chairman,  we  must 
serve  notice  in  the  party  platform  that  the 
Democrats  will  be  held  accountable  for  loos- 
ing Nicaragua  to  communism  especially  in 
this  critical  election  year.  This  message 
must  be  clear  and  unambiguous.  Congres- 
sional liberals  who  consistently  vote  against 
the  resistance  have  become  the  indispensa- 
ble arm  of  communist  expansion  in  the 
Western  Hemisphere.  The  Democratic  party 
has  been  the  willing  accomplice  to  the 
murder  of  democracy  in  Nicaragua. 

THE  SECOND  "D"  IS  DEMOCRACY 
PLATTORM  SUGGESTIONS 

First,  the  centerpiece  of  the  party  plat- 
form for  Central  America  and  the  Caribbe- 
an should  be  democracy.  The  platform  must 
say  that  democracy  is  not  a  product  of  the 
United  States  but  is  instead  basic  to  the 
human  condition.  Democratic  governments 
that  are  responsive  to  the  will  of  its  citizens 
do  not  commit  human  rights  violations  as  a 
matter  of  policy  and  are  much  less  suscepti- 
ble to  communist  exploitation.  Nicaragua 
and  Panama  are  grossly  out  of  step  with  the 
region. 

Second,  the  legacy  of  the  Reagan  Admin- 
istration's ability  to  foster  successful  transi- 
tions from  authoritarian  governments  to 
representative  democracies  is  also  the 
legacy  of  the  Republican  Party.  Ours  is  the 
party  with  a  track-record  of  success.  This  is 
a  theme  we  need  to  capitalize  on  and 
expand.  We  have  allowed  foreign  policy  mis- 
takes to  overshadow  all  the  progress  made 
in  the  last  8  years. 

The  year  1988  began  on  an  optimistic  note 
for  U.S.  foreign  policy  in  Latin  America  and 
the  Caribbean.  A  democratic  revolution  has 
been  sweeping  through  the  region,  displac- 
ing "traditional"  military  dictatorships  and 
oligarchies.  But  who  ever  heard  about  it? 
Since  1980,  elected  civilian  presidents  have 
replaced  military  rulers  in  nine  countries: 
Argentina,  Bolivia,  Brazil,  Ecuador,  El  Sal- 
vador, Guatemala,  Honduras,  Peru  and  Uru- 
guay. In  contrast,  only  eight  years  ago  two- 
thirds  of  our  Latin  neighbors  lived  under 
military-dominated  governments.  That  is 
success.  Mr.  Chairman  which  Republicans 
can  point  to  with  pride. 

Third,  additionally,  we  must  make  the 
point  Mr.  Chairman,  that  democracy  will 
always  be  under  siege  as  long  as  Nicaragua 
is  allowed  to  export  revolution.  Cuban  and 
Nicaraguan  support  for  insurgents  in  the 
fragile  democracies  of  Guatemala,  El  Salva- 
dor, and  Costa  Rica  is  the  greatest  chal- 
lenge our  policy  faces  in  the  region.  Newly 
consolidated  democracies  quickly  turn  into 
falling  dominos  with  elaborate  clandestine 
subversion  orchestrated  in  Managua  and 
Havana. 

The  Arias  Peace  Plan  which  still  consid- 
ered a  viable  option  for  a  regional  settle- 


ment, calls  on  all  insurgent  movements  to 
lay  down  their  weapons  and  negotiate.  Yet, 
the  FMLN  in  El  Salvador  has  not  "given 
peace  a  chance."  Similar  insurgent  move- 
ments threaten  democracy  in  Guatemala 
and  Honduras.  The  party  platform  should 
point  out  this  glaring  discrepancy. 

Fourth,  finally,  I  would  suggest,  Mr. 
Chairman,  an  aggressive  "Campaign  for  De- 
mocracy" which  can  be  applied  globally  but 
grows  out  of  Latin  American  policy  success- 
es. Campaign  for  Democracy  would  use  sev- 
eral tactics  to  foster  the  "objective  condi- 
tions" which  promote  democracy  under  au- 
thoritarian regimes.  Panama  and  Haiti 
would  be  two  prime  targets.  The  transition 
from  authoritarian  rule  to  representative 
democracy  has  serious  ripple  effects.  Gov- 
ernments which  remain  staunchly  authori- 
tarian or  communist  quickly  become  the 
glaring  exception  to  a  regional  trend.  An  im- 
portant point  underlying  this  concept  is  the 
fact  that  authoritarian  governments  have 
the  ability  to  change  whereas  communist 
governments  are  permanent  and  self-perpet- 
uating. 

Policy  tools  for  the  Campaign  for  Democ- 
racy include:  1)  a  stepped  up  ideological 
battle  against  communism  via  USIA,  VOA, 
Radic  Marti,  which  can  even  include  "T.V. 
Marti."  The  ideological  battle  must  be 
fought  with  a  clear  articulation  of  demo- 
cratic values.  2)  Economic  tools  include  run- 
ning U.S.  aid  programs  on  the  basis  of  re- 
warding our  friends— i.e.,  reward  those  na- 
tions which  achieve  the  policy  objectives 
which  we  are  espousing.  Policy  goals  include 
representative  democracy,  respect  for 
human  rights,  cooperation  with  regional  se- 
curity goals,  and  foster  free  market  econo- 
mies. I  think  that  the  U.S.  gets  suckered 
into  underwriting  Marxist  governments  and 
enemies  of  this  country  through  our  aid 
programs,  all  justified  as  efforts  to  "wean" 
them  away  from  the  east-bloc.  Consequent- 
ly, many  of  our  friends  get  neglected.  Gua- 
temala is  a  good  example  of  a  country 
which  has  achieved  virtually  all  of  our 
policy  goals  but  receives  a  miniscule  amount 
of  our  regional  foreign  aid. 

THE  THIRD  "D"  IS  DEVELOPMENT 
PLATFORM  SUGGESTIONS 

First,  unfortunately  the  consolidation  of  a 
representative  democracy  is  a  fragile  proc- 
ess and  frequently  requires  massive  infusion 
of  U.S.  assistance.  The  role  of  the  United 
States  in  this  process  should  be  to  provide 
adequate  development  assistance  on  a  pre- 
dictable basis  which  can  buy  the  necessary 
time  to  allow  a  fledgling  democracy  to  con- 
solidate. We  should  not  be  in  the  business  of 
creating  dependent  democracies.  El  Salva- 
dor is  becoming  such  a  case. 

Second,  we  should  not  allow  the  mass 
media  in  this  country  to  perpetuate  the 
overemphasis  on  military  aid  to  the  region. 
The  t>erception  is  that  the  United  States  is 
sending  a  much  higher  percentage  of  mili- 
tary aid  to  Central  America  and  the  Carib- 
bean than  in  fact  is  the  case.  Our  economic 
aid  to  the  region  is  about  75  percent  eco- 
nomic to  25  percent  military.  Most  Ameri- 
cans would  guess  just  the  reverse. 

Third,  I  propose  that  the  Republican  plat- 
form emphasize  that  it  can  be  both  anti- 
communist  and  humane  at  the  same  time. 
We  need  to  emphasize  job  creation  for  a 
region  whose  population  is  quickly  outgrow- 
ing its  capacity  to  support  itself.  Republi- 
cans should  be  advocating  support  for  self- 
sustaining  economies.  We  need  to  "teach 
them  to  fish,  instead  of  just  giving  the  the 
fish." 


To  get  this  whole  program  started  I  rec- 
ommend a  massive  infusion  of  economic  aid 
to  the  countries  of  Central  America  and  the 
Caribbean  as  a  weapon  to  defeat  commu- 
nism. The  platform  should  include  a  provi- 
sion for  giving  the  Central  American  coun- 
tries and  the  Caribbean  a  new  designation 
called  "Most  Favored  Region  Status."  This 
approach  is  an  obvious  follow-on  to  the 
Most  Favored  Nation  status  which  provides 
for  substantially  lower  tariffs  and  increases 
trade  flows.  This  approach  may  breath  new 
life  into  the  stymied  Caribt>ean  Basin  Initia- 
tive which  was  good  conceptually  but  lacks 
any  real  teeth. 

THE  FOURTH  AND  FINAL  "D"  IS  DIPLOMACY 
PLATFORM  SUGGESTIONS 

First,  Republicans  must  highlight  the  fact 
that  Democrats  have  always  maintained 
that  diplomacy  and  negotitions  should  be 
divorced  from  military  pressure.  Yet  it  was 
Ronald  Reagan's  policy  of  supporting  the 
Afghan  Freedom  Fighters  which  raised  the 
cost  of  Soviet  occupation  so  high  that  they 
finally  appear  to  be  serious  about  withdraw- 
ing. Again,  it  was  Ronald  Reagan's  policy  of 
deploying  intermediate  range  missiles  in 
Europe  which  precipitated  the  INF  Treaty. 
Furthermore,  the  proposed  deployment  of 
SDI  has  also  played  an  Important  part  in 
bringing  the  Soviets  to  the  bargaining  table 
to  discuss  the  reduction  in  strategic  nuclear 
missiles.  In  Central  America  we  must  point 
out  that  it  was  sufficient  military  support 
for  the  Nicaraguan  Resistance  in  1986 
which  has  brought  the  Sandinistas  into 
direct  negotiations  with  the  Contras  in  1988. 
Obviously,  credible  pressure  pays  offs. 

Second,  Domestic  diplomacy  is  as  impor- 
tant as  foreign  diplomacy.  The  man  in  the 
mid-west  for  example,  does  not  feel  any 
direct  security  threat  by  a  Communist 
beachhead  in  Central  America.  However,  he 
is  probably  the  first  to  support  sanctions 
against  South  Africa  out  of  concern  for 
human  rights.  The  case  is  ours  to  make. 

U.S.  policy  objectives,  Mr.  Chairman,  have 
been  presented  to  the  American  public  on  a 
national  security  basis  only.  Little  emphasis 
has  been  given  to  the  moral  argument  for 
supporting  the  fight  against  extreme 
human  rights  violations.  Not  enough  Ameri- 
cans know  for  example  that  the  Sandinista 
Communists  have  a  gulag  system  which  has 
multiplied  about  15  fold  since  1979.  The  Ma- 
nagua communists  now  retain  the  largest 
number  of  political  prisoners  per  capita  in 
the  world! 

Republicans  have  a  tailor  made  opportuni- 
ty to  take  the  initative  on  human  rights 
away  from  the  Democrats.  Communist  gov- 
ernments systematically  violate  human 
rights.  More  importantly,  many  of  our  Eu- 
ropean friends  may  reconsider  their  rela- 
tionship with  the  barbaric  Sandinista 
regime  given  the  full  story  about  human 
rights  violations.  It  is  popular  to  boycott 
South  Africa;  why  not  Nicaragua? 

Fourth,  President  Reagan  instilled  re- 
newed pride  into  the  U.S.  diplomatic  corps 
because  he  made  it  clear  that  America  was 
going  to  assume  an  unapologetic  leadership 
role  around  the  world.  I  too,  think  the  party 
platform  should  reflect  this  approach.  We 
cannot  expect  the  leaders  of  Latin  American 
countries  to  give  full  support  to  democracy 
and  resist  the  short-sighted  attractions  of 
violent  revolution  when  our  own  commit- 
ment to  those  fighting  for  freedom  is  falter- 
ing and  inconsistent.  The  United  States  is 
most  effective  diplomatically  when  we  take 
the  offensive  politically  and  economically 
rather  than  allowing  ourselves  to  be  frozen 


into  inaction  by  psychological  obstacles  like 
the  "Vietnam  syndrome  or  psychosis."  The 
fact  is,  an  assertive  U.S.  foreign  policy  will 
never  be  popular  everywhere.  Respect, 
though,  will  always  exist  for  the  United 
States  of  America  when  we  follow  through 
on  principle  and  consistently  support  our 
allies. 

CONCLUSION 

In  conclusion,  Mr.  Chairman,  Madam 
Chairman  and  distinguished  members  of 
the  Platform  Committee,  I  hope  that  my 
suggestions  have  t>een  helpful  and  stimulate 
constructive  thinking.  I  strongly  believe 
that  the  reality  of  the  Central  American  di- 
lemma speaks  for  itself.  Facts  are  on  our 
side.  Truth  is  on  our  side.  The  real  job  of 
the  Republican  Party  is  to  communicate 
and  educate.  We  cannot  allow  our  positive 
accomplishments  to  become  victims  of  dis- 
tortion and  our  policies  to  be  undermined 
by  vicious  disinformation.  The  Republican 
party  platform  skillfully  written  can  go  a 
long  way  toward  overcoming  these  formida- 
ble obstacles.  Thank  you,  Mr.  Chairman, 
Madam  Chairman  and  members  of  this  his- 
toric committee. 

Mr.  Speaker,  on  House  Concurrent 
Resolution  275  I  want  to  see  if  we  can 
get  Members  over  the  next  few  weeks 
to  sign  on  with  us  and  get  it  up  to  218 
so  we  can  force  it  out  onto  the  floor 
for  a  vote. 

Mr.  Speaker,  it  is  my  hope  that  the 
Republican  Party  platform  in  New  Or- 
leans this  coming  August  will  accept 
and  make  part  of  the  platform  my  sug- 
gestion in  my  statement  for  the  Presi- 
dential debate  because  when  Mr.  Bush 
and  Mr.  Jackson  go  at  it,  given  Mr. 
Jackson's  proclivity  to  love  the  killer 
Castro,  I  think  all  Americans  will  want 
to  know  why  we  did  not  cut  off  this 
aid. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  contin- 
ue to  yield,  that  should  be  a  fascinat- 
ing debate  and  we  all  look  forward  to 
that. 

Mr.  DORNAN  of  California.  A  lot 
will  depend  on  the  Vice  President  on 
the  ticket.  A  Bush-Bennett  ticket, 
meaning  not  my  chief  of  staff  but  our 
great  Secretary  of  Education,  Bill  Ben- 
nett, versus  maybe  a  Jackson-Schroe- 
der  ticket  to  get  a  good  balance  there, 
and  a  little  twist  on  the  liberal  view- 
point, but  without  kidding,  I  just  want 
to  show  off  that  battlefield. 

I  say  to  the  Speaker,  he  said  to  our 
Secretary  of  State  in  that  leadership 
meeting  on  March  16  in  the  office 
downstairs,  in  the  Speaker's  dining 
room,  that  maybe  D'E^oto  was  cor- 
rect that  the  troops  were  leaving. 
Maybe  they  had  not  gone  in  too  far. 

Mr.  Speaker,  7  kilometers  inside 
Hondorus  I  found  this  empty  can  of 
Russian  pork.  I  would  like  to  have 
brought  back  some  of  those  Czech 
mines,  but  I  would  not  want  to  be  ac- 
cused of  being  a  bomber,  so  I  just 
brought  back  this  little  can  that  I  had 
showed  during  the  1-minute  speeches 
this  morning.  There  is  a  Russian  piggy 
on  there,  and  they  translate  it  into 
Spanish.  Texan,  and  Russian  Cyrillic 


lettering  saying  here  is  stewed  pork, 
canned  stewed  pork,  open  and  eat.  It 
was  opened  and  eaten  7  kilometers 
inside  Honduras  by  the  BLC's  and  the 
Cazador  Hunter  battalions  that  were 
violating  Honduran  territory  trying  to 
deliver  that  killer  punch. 

Mr.  DREIER  of  California.  As  nasty 
as  that  looks,  it  is  still  not  as  lethal  as 
my  butterfly  bomb  here. 

Mr.  DORNAN  of  California.  If  I  had 
brought  that  butterfly  bomb  in,  they 
would  have  accused  me  of  endangering 
their  lives. 

Mr.  MT4CT1EWEN.  Mr.  Speaker, 
will  the  gentlemEin  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
McEwen]  who  was  at  Palmerola  the 
second  day,  St.  Joseph's  Day,  on 
March  19  during  those  great  Hondu- 
ran air  strikes  against  the  Commu- 
nists. 

Mr.  McEWEN.  Mr.  Spe.aker.  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time.  The  idea  of  the 
gentleman  from  California  [Mr. 
Dornan]  bringing  that  canister  with 
him  raises  a  very  important  point  in 
my  mind.  As  the  gentleman  from  Cali- 
fornia has  pointed  out,  at  the  very 
moment  of  the  invasion,  at  the  very 
time  that  the  Sandinistas  were  violat- 
ing international  law  and  were  moving 
into  neighboring  territories  and  were 
engaging  in  the  battle  to  the  death  as 
Mr.  Ortega  referred  to  it,  at  the 
moment  that  was  happening  and  our 
intelligence  sources  were  aware  of  it 
and  were  bringing  it  to  the  attention 
of  the  leadership  of  the  House,  they 
engaged  as  they  always  do  in  a  very  so- 
phisticated course  of  disinformation. 
In  order  to  effectuate  that  disinforma- 
tion, the  foreign  minister  called  who? 
He  called  the  Speaker  of  the  House  of 
Representatives  and  explained  to  him 
that  there  may  have  been  an  acciden- 
tal crossing. 

Mr.  Speaker,  reminding  ourselves 
that  the  border  between  these  two 
countries  is  a  river,  it  is  as  though  one 
accidentally  crossed,  for  example,  the 
Rio  Grande,  and  they  just  happened 
to  be  strolling  along  and  found  them- 
selves in  neighboring  territory. 

The  Speaker  of  the  House  explained 
that  Mr.  D'Escoto  had  communicated 
to  him  that  there  may  have  been  an 
inadvertent  crossing  that  had  been  re- 
called by  the  leadership  in  Nicaragua 
and  that  there  was  no  such  invasion. 
That  then  was  repeated  not  only  to 
our  Secretary  of  State  in  the  leader- 
ship meeting  to  which  reference  has 
been  made,  but  then  in  the  House  Gal- 
lery on  an  international  television 
hookup  which  appeared  on  that 
evening  on  all  of  the  network  news 
stations.  I  think  it  is  important,  and  it 
is  only  fair,  it  is  only  proper  that  at 
this  time  when  the  truth  is  known  and 
the  gentleman  from  California  comes 
back  and  brings  the  evidence  of  their 
deliberate  and  intentional  invasion  of 


a  soverign  neighbor  that  at  the  time 
the  intelligence  services  and  the  lead- 
ership of  this  administration  was 
trying  to  communicate  that  fact  to  the 
leader  of  the  House,  that  given  the 
two  options  of  whom  we  believe  and 
whom  we  would  side  with,  the  record 
is  clear.  I  think  it  is  highly  appropri- 
ate that  we  take  this  moment  to  do 
one  or  two  "I  told  you  so's."  Apparent- 
ly being  a  liberal  means  never  having 
to  say  you  are  sorry.  They  can  make 
mistakes  year  after  year,  they  can  be 
wrong  in  Cambodia,  they  can  be  wrong 
in  Southeast  Asia,  they  can  be  wrong 
in  Laos,  they  can  be  wrong  with  the 
Shah  of  Iran,  they  can  be  wrong  in 
South  Yemen,  they  can  be  wrong  in 
Rhodesia,  and  they  can  be  wrong  In 
Zimbabwe,  and  they  can  be  wrong  in 
Mozambique,  and  they  can  be  wrong 
in  the  Sudan,  and  then  go  on  and  be 
wrong  in  Nicaragua  and  go  on  time 
after  time  as  though  one  has  the 
moral  imperative  of  perfection. 

Mr.  DORNAN  of  California.  Includ- 
ing Chad,  Libya,  Bay  of  Pigs,  Czecho- 
slovakia, China,  they  are  always 
wrong,  never  having  to  apologize. 

Mr.  McEWEN.  If  the  gentleman  will 
continue  to  yield,  let  us  get  it  abun- 
dantly clear  in  this  10-day  frame  as  to 
who  was  right,  where  the  truth  lay. 
who  was  misled,  who  may  have  been 
deliberately  misled,  where  the  Soviet 
disinformation  propaganda  services 
were  perpetrated  and  what  the  truth 
is  now. 

Mr.  DORNAN  of  California.  I  would 
ask  the  gentleman  from  California 
[Mr.  Dreier]  or  the  gentleman  from 
Ohio  [Mr.  McEwen]  if  they  might  ask 
for  a  special  order  in  their  own  right 
so  that  I  might  show  these  prison  pic- 
tures, because  my  time  is  running 
short. 

REQUEST  FOR  SPECIAL  ORDER 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  be  permitted  to  proceed  for  30  min- 
utes under  my  own  special  order 
which  would  allow  my  friend  the  gen- 
tleman from  California  [Mr.  Dornan] 
the  opportunity  to  show  our  col- 
leagues these  very  important  revela- 
tions which  have  just  come  out  within 
the  last  several  hours  of  new  prisons 
which  have  been  spotted  in  Nicaragua. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  object. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Objection  is 
heard. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  see  the  gentleman  from 
Florida  [Mr.  Smith]  is  here  and  I  will 
not  request  a  special  order  because  I 
would  not  want  the  Speaker  to  be 
alone  here  on  Easter  week. 


5940 


CONGRESSIONAL  RECORD— HOUSE 


March  30  1988 


I  will  do  a  special  order  a  week  from 
next  Wednesday  night,  and  we  will 
have  blowups  to  show  16  highly  devel- 
oped, very  precisely  clear  pictures  of 
prisons  at  Grenada.  Matagalpa,  Mata- 


heads  fired  by  the  Sandinista  Commu- 
nists, and  I  do  not  want  to  see  one  kid 
dragooned  into  service  by  that  Com- 
munist government  into  those  battal- 
ions   and    on    Honduran    soil    killing 
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were  widely  distriouted.  We  have  met 
with  innumerable  foreign  officials  and 
U.S.  executive  branch  officials  in  pri- 
vate sessions.  Staff  study  missions 
have  visited  virtually  every  major  pro- 
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In  drafting  this  law,  we  recognized 
that  the  Congress  might  not  agree 
with  the  President's  certifications.  In 
those  cases,  the  law  provides  that  Con- 
gress may  enact  a  resolution  of  disap- 


Flfth,  I  think  for  the  first  time  we 
would  at  least  give  the  people  in  these 
countries— the  people  who  really  are 
concerned  about  the  influence  of  drug 
traffickers  in  their  governments,  the 


PLP  (the  ruling  party)  leaders  last  year 
re-nominated  George  Smith  and  Kendal 
Nottage  for  parliamentary  seats.  Both  won 
their  seaU  and  both  were  identified  in  the 
1984  Commission  of  Inquiry  Report— Not- 

t.iurp    fnr    fmnt.fnff    fnr    an    nnraniv^H    /•v-fm^ 


5940 


CONGRESSIONAL  RECORD— HOUSE 


March  30.  1988 


March  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


I  will  do  a  special  order  a  week  from 
next  Wednesday  night,  and  we  will 
have  blowups  to  show  16  highly  devel- 
oped, very  precisely  clear  pictures  of 
prisons  at  Grenada,  Matagalpa,  Mata- 
galpa  again,  Tipitapa.  and  just  look  at 
the  size  of  this  prison  they  are  telling 
us  has  only  200  people  in  it.  What  do 
they  have,  duplex  apartments  with 
three  rooms  per  prisoner? 

Here  is  one  showing  Esteli,  Esteli 
again,  and  these  are  new  facilities. 
That  is  brand  new.  Then  Grenada,  the 
Ministry  of  Interior  prison  facility,  the 
MINT  facility.  It  is  brand  new.  Then 
Leon,  which  is  brand  new.  They  may 
be  a  year  old,  but  they  were  never  re- 
leased to  us  before.  Here  is  El  Chipote, 
the  only  one  that  Somoza  tortured 
people  in.  The  Sandinistas  torture 
people  in  all  of  these  prisons.  Then 
Puerto  Cabezas  on  the  Atlantic  coast. 
Then  Asuncion,  Juigalpa  which  I  vis- 
ited a  few  times,  then  the  Zona  Franca 
where  they  released  100  prisoners  on 
Palm  Sunday.  Palo  Alto,  which  is  out- 
side Managua,  then  Chinadega,  La 
Barranca,  and  these  are  all  new  pic- 
tures. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  contin- 
ue to  yield,  I  would  simply  like  to 
thank  the  gentleman  for  doing  this 
special  order  this  evening.  Time  is  run- 
ning out  and  I  would  like  to  end  my 
contribution  to  this  special  order  by 
simply  saying  that  today  we  made  an 
attempt,  every  one  of  us  in  this  House 
except  for  I  guess  70-some-odd  who 
voted  against  the  resolution,  to  contin- 
ue to  hold  out  that  little  degree  of  op- 
timism that  is  left  and  we  have  gone 
through  our  great  frustration  here  as 
we  have  dealt  with  this  issue.  I  still  am 
optimistic,  having  supported  the  Arias 
peace  plan,  the  Reagan-Wright  or 
Wright-Reagan  peace  plan,  and  I  am 
hopeful  that  we  can  see  for  the  first 
time  in  history  a  Communist  totalitar- 
ian regime  negotiate  itself  out  of  exist- 
ence. 

Mr.  DORNAN  of  California.  Yes,  for 
the  first  time  negotiate  itself  out  of 
existence. 

Mr.  DREIER  of  California.  And  ne- 
gotiate it  into  a  democratic  form  of 
government.  I  would  like  to  go  on 
record  at  this  point  having  been  so 
critical  of  this  regime  by  saying  that  I 
still  am  optimistic  and  hopeful. 

D  2000 

Our  colleague  from  California,  Mr. 
Panetta,  got  up  and  said  the  war  is 
over.  I  disagree,  because  as  long  as  the 
cancer  of  communism  is  in  Nicaragua, 
6,000  people  have  disappeared,  then 
we  will  be  talking  about  MIA's  in  Nica- 
ragua. Mr.  Panetta  said,  whether 
some  like  it  or  not,  as  though  some  of 
us  wanted  to  see  the  war  continue. 

I  had  100  young  freedom  fighters 
line  up  for  me  down  at  Casa  Grande, 
some  with  arms  and  legs  gone,  2  blind- 
ed. 2  with  Russian  bullets  still  in  their 


heads  fired  by  the  Sandinista  Commu- 
nists, and  I  do  not  want  to  see  one  kid 
dragooned  into  service  by  that  Com- 
munist government  into  those  battal- 
ions and  on  Honduran  soil  killing 
fellow  Nicaraguans.  I  do  not  want  to 
see  that. 

There  was  one  11-year-old  who  had 
been  in  combat  for  4  years,  and  I  do 
not  want  one  more  person  to  die  down 
there.  I  want  a  free  election,  as  I  want 
for  every  country  around  the  world. 

I  want  the  6,400  prisoners,  according 
to  Hernandez,  released. 

Mr.  DREIER  of  California.  All  we 
want  is  what  was  promised  in  July  of 
1987.  free  and  fair  elections,  nona- 
ligned.  political  pluralism. 

Mr.  DORNAN  of  California.  We 
want  the  Soviet  equipment  out  of 
Nicaragua,  and  want  the  Ortega  broth- 
ers to  submit  themselves  to  a  free  elec- 
tion. If  they  win,  who  knows,  they 
might  like  being  elected  in  a  free  elec- 
tion, and  if  they  lose,  they  are  going  to 
have  to  give  up  the  power  even  though 
they  claim  they  will  not. 

I  will  be  back  in  2  weeks,  and  I  hope 
you  will  help  me,  Mr.  McEwen,  Mr. 
Burton,  Mr.  Hunter,  and  I  will  have 
large  blowups  of  these  16  prison 
camps,  because  a  nightmare  may  have 
happened  at  Sapoa  on  the  Costa 
Rican-Nicaraguan  border. 

Mr.  DREIER  of  California.  Let  us 
hope  that  in  the  ensuing  2  weeks  we 
can  see  success  as  we  move  along. 

Mr.  DORNAN  of  California.  We 
want  peace  for  our  neighbors  on  the 
land  bridge  between  us  and  on  the 
Panama  Canal. 

Mr.  Speaker,  the  gentleman  from 
Florida  [Mr.  Smith]  is  here,  and  he 
has  always  voted  for  aid  to  the  Nicara- 
guan  resistance. 


INTERNATIONAL  NARCOTICS 
CONTROL  SITUATION 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Florida  [Mr.  Smith]  is  recog- 
nized for  60  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  asked  for  this  special  order  to 
discuss  the  international  narcotics 
control  situation  generally,  and  the 
resolutions  of  disapproval  I  have  intro- 
duced on  the  Bahamas,  Bolivia, 
Mexico,  Paraguay,  and  Peru  specifical- 
ly. 

Over  the  past  4  years,  since  the  task 
force  was  created,  it  has  examined  in 
minute— sometimes  excrutiating— 

detail  the  nature  of  our  antinarcotics 
efforts  overseas.  During  1986  and  1987, 
we  held  more  than  two  dozen  hearings 
on  issues  ranging  from  the  role  of  the 
U.S.  military  and  U.S.  intelligence 
community  in  our  narcotics  efforts,  to 
the  need  for  updated  extradition  trea- 
ties and  mutual  legal  assistance  trea- 
ties [MLAT's],  to  country-by-country 
reviews.  Summaries  of  those  hearings 


were  widely  distriouted.  We  have  met 
with  innumerable  foreign  officials  and 
U.S.  executive  branch  officials  in  pri- 
vate sessions.  Staff  study  missions 
have  visited  virtually  every  major  pro- 
ducing and  trafficking  country.  In 
1988.  we  have  had  seven  hearings  al- 
ready, six  of  which  related  to  the  cer- 
tification process  and  covered  every 
country  from  Micronesia  to  Morocco, 
from  Peru  to  Pakistan.  We  have  re- 
viewed the  GAO  reports  which  we 
mandated  in  the  1986  omnibus  anti- 
drug bill,  and  we  have  reviewed  annu- 
ally the  State  Department's  own  inter- 
national narcotics  strategy  report, 
known  as  the  INCSR.  I  have  here  on 
the  table  copies  of  all  of  those  hear- 
ings and  reports;  as  you  can  see,  we 
have  compiled  a  considerable  reposi- 
tory of  knowledge. 

You  can  see,  therefore,  that  these 
resolutions  of  disapproval  were  not  in- 
troduced lightly  or  frivolously.  I  take 
no  pleasure  in  their  introduction. 
They  represent  a  failure— first,  by  the 
countries  in  question  to  cooperate 
with  us,  and  second,  by  our  own  Gov- 
ernment in  not  being  honest  about  the 
nature  of  the  problems  we  face  over- 
seas. Neither  are  these  resolutions  the 
result  of  partisan  politics,  as  you  can 
see  from  the  initial  list  of  cosponsors. 
Nor  are  they  intended  to  cut  off  aid  to 
poor  countries.  The  resolutions  are  in- 
tended, rather,  to  ensure  that  the  laws 
which  we  enact  have  meaning. 

Under  the  law  Congress  passed  on  a 
bipartisan  basis  in  1986,  the  President 
must  certify  on  March  1  of  each  year 
that  major  drug  producing  and  transit 
countries  have  "fully  cooperated"  with 
the  United  States  in  addressing  nar- 
cotics problems  in  their  territory.  The 
nature  of  "full  cooperation"  is  clearly 
defined.  One,  if  they  are  producing 
countries,  the  President  must  give 
foremost  consideration  to  whether 
they  have  reduced  production  to  the 
maximum  degree  possible.  Two,  they 
must  have  adequate  antinarcotics 
laws,  and  those  laws  must  be  imple- 
mented. Implementation  is  evidenced 
by  seizures  of  drugs  and  illicit  labora- 
tories, and  by  arrest  and  prosecution 
of  violators.  Three,  they  must  have 
taken  steps  to  address  money-launder- 
ing, as  evidenced  by  enactment  and  en- 
forcement of  relevant  laws,  and  a  will- 
ingness to  enter  into  treaties  with  us. 
Finally,  they  must  prevent  and  punish 
corruption  by  government  officials 
and  have  taken  the  legal  steps  neces- 
sary to  eliminate  such  corruption  to 
the  maximum  extent  possible. 

Should  the  President  find  that  a 
country  has  not  fully  cooperated,  he 
has  two  choices.  He  may  either  decer- 
tify them,  at  which  point  certain  sanc- 
tions take  effect,  or  he  may  find  that 
other  "national  interests"  merit  certi- 
fication despite  a  failure  to  comply 
with  the  standards  set  in  the  law. 
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In  drafting  this  law.  we  recognized 
that  the  Congress  might  not  agree 
with  the  Presidents  certifications.  In 
those  cases,  the  law  provides  that  Con- 
gress may  enact  a  resolution  of  disap- 
proval, in  essence  formally  disagreeing 
with  the  President.  The  President  may 
then  sign  the  resolution,  veto  it,  or 
submit  a  new  certification. 

Mr.  Speaker,  this  is  the  law.  It  is 
precisely  because  I  believe  that  our 
laws  should  have  meaning  that  I  have 
introduced  these  resolutions.  It  is 
quite  clear,  from  the  hearings  we  have 
held  and  from  the  State  Department's 
own  report,  that  the  countries  in  ques- 
tion have  not  fully  cooperated  with  us, 
and  that  it  is  incumbent  upon  us  in 
the  Congress  to  recognize  this  fact.  In 
four  of  the  five  countries,  the  Presi- 
dent could  have  certified  on  national 
Interest  grounds.  That,  I  could  have 
accepted.  We  all  understand  that  nar- 
cotics is  not  the  only  issue  in  our  bilat- 
eral relations,  even  though  it  is  sm  ex- 
tremely important  one.  Had  the  Presi- 
dent said,  "Mexico  has  not  fully  coop- 
erated with  us,  but  other  interests  re- 
quire its  certification,"  I  would  not  be 
here  today.  Unfortunately,  the  State 
Department,  or  the  President,  appar- 
ently did  not  read  their  own  report 
before  making  the  certifications. 

A  second  reason  for  enactment  of 
these  resolutions  is  that  experience 
has  shown  us  the  salutary  effects  of 
applying  pressure  to  drug  producing 
countries.  In  1986,  it  was  congression- 
ally  imposed  sanctions  which  led  the 
Bolivians  to  undertake  Operation 
Blast  Furnace.  In  1987.  sanctions  led 
to  the  first  eradication  program  in  Bo- 
livia's history.  In  1988,  we  have  seen 
the  effect  of  long-overdue  sanctions  on 
Panama. 

Third,  while  little  direct  aid  would 
ultimately  be  affected  by  these  resolu- 
tions in  several  of  these  countries,  de- 
certification does  have  an  impact.  No 
nation  enjoys  being  labeled  as  a  drug- 
trafficking  haven,  and  the  reaction  of 
foreign  leaders  to  these  resolutions  al- 
ready has  demonstrated  their  signifi- 
cant political  impact. 

Fourth,  enactment  of  these  resolu- 
tions would  finally  enunciate  that  the 
United  States  will  not  tolerate  lipserv- 
ice  responses  to  drug  trafficking  and 
that  we  will  not  have  a  duplicitous 
policy.  For  the  first  time,  we  would  be 
saying  that  whether  you  get  aid  from 
us  or  not,  if  you  will  not  cooperate  on 
drugs  or  if  your  government  is  cor- 
rupted by  drugs,  and  your  army  and 
your  law  enforcement  agencies  are 
corrupt  or  involved  in  corruption,  and 
your  country  is  being  used  as  a  money 
laundering  center,  and  production  is 
rampant,  and  drug  trafficking  is  ramp- 
ant, then  we  will  point  it  out  to  the 
rest  of  the  world  for  whatever  effect  it 
may  have.  We  demean  the  certifica- 
tion process,  our  own  laws,  and  our 
own  antidrug  efforts  by  certifying 
proven  noncooperators  like  Paraguay. 


Fifth.  I  think  for  the  first  time  we 
would  at  least  give  the  people  in  these 
countries— the  people  who  really  are 
concerned  about  the  influence  of  drug 
traffickers  in  their  governments,  the 
impact  of  drug  abuse  on  their  own 
children,  the  people  who  are  tired  of 
drug-related  corruption,  the  people 
who  would  like  to  work  with  us  but 
who  are  frustrated  by  their  own  sys- 
tems—the idea  that  we  stand  with 
them,  that  we  are  willing  to  draw  a 
line  and  not  conveniently  hide  behind 
the  excuses  that  seem  to  pass  for  "full 
cooperation"  these  days.  It  is  like 
chicken  soup— it  may  not  help  them, 
but  it  would  not  hurt  them.  The 
United  States  is  supposed  to  stand  for 
more  than  perpetuating  narcocracies. 

Let  me  now  turn  to  the  countries  in 
question,  and  explain  to  you  briefly 
why  we  have  chosen  these  five.  As  I 
said  earlier,  they  were  not  chosen  out 
of  a  hat.  We  have  carefully  examined 
the  countries  on  the  certification  list, 
and  a  number  of  countries  which  are 
not.  I  would  be  glad  to  explain  to  you 
later  why  we  did  not  include  Colom- 
bia, or  Laos,  or  some  of  the  other 
countries.  But  the  five  countries  in 
question  have  demonstrated  virtually 
across-the-board  lack  of  full  coopera- 
tion, in  each  of  the  areas  specified  by 
the  law. 

THE  BAHAMAS 

The  Bahamas  is  not  a  producer 
nation,  but  is  a  major  transit  point  for 
at  least  half  of  the  cocaine  and  mari- 
juana entering  the  United  States,  ac- 
cording to  DEA.  It  also  has  strict  bank 
secrecy  laws  which  encourage  drug 
money  laundering.  While  the  Baha- 
mians have  cooperated  with  us  in 
interdiction  efforts  by  allowing  the 
United  States  "hot  pursuit"  rights, 
and  have  increased  the  number  of 
drug  seizures  in  1987,  massive  corrup- 
tion in  the  Government  has  negated 
meaningful  antinarcotics  efforts.  Ac- 
cording to  a  State  Department  report 
submitted  in  January  1988,  there  is 
"an  absence  of  a  serious  commitment 
by  the  Bahamian  Government  to  fight 
corruption.  A  police  unit  to  investigate 
allegations  of  corruption  among  law 
enforcement  officers  was  formed  but 
reportedly  has  done  nothing.  There 
have  been  reports  in  the  Bahamian 
news  media  that  the  Senior  Deputy 
Commissioner  of  Police,  who  would 
normally  succeed  the  outgoing  Com- 
missioner, is  being  forced  to  retire  be- 
cause he  is  honest  *  •  •  the  poor  per- 
formance of  the  Bahamian  judicial 
system  in  dealing  with  drug  offenders 
provides  a  low-risk  environment  for 
drug  smugglers.  The  Bahamian  Gov- 
ernment's complacency  over  corrup- 
tion continues  to  undermine  the  opti- 
mal effectivess  of  joint  interdiction  ef- 
forts." 

The  March  1  State  Department 
report  accompanying  the  President's 
certification  contains  the  following  as- 
sessments: 


PLP  (the  ruling  party)  leaders  last  year 
re-nominated  George  Smith  and  Kendal 
Nottage  for  parliamentary  seats.  Both  won 
their  seats  and  both  were  identified  in  the 

1984  Commission  of  Inquiry  Report— Not- 
tage for  fronting  for  an  organized  crime 
figure/drug  smuggler  and  Smith  for  narcot- 
ics-related corruption.  In  August  1987.  Not- 
tage was  appointed  by  the  GCOB  as  Chair- 
man of  the  Bahamas  Broadcasting  Corpora- 
tion. •  •  • 

To  date,  the  GCOB  has  not  vigorously  en- 
forced the  new  narcotics  legislation  enacted 
in  January  1987.  No  court  proceedings  to 
seize  or  forfeit  assets  gained  through  nar- 
cotics trafficking  have  been  undertaken 
during  1987  •  •  •  the  lack  of  meaningful  en- 
forcement of  current  statutes  raises  ques- 
tions about  actual  impact  of  any  new  laws. 
The  government  has  yet  to  demonstrate  the 
necessary  will  to  go  after  assets  of  those 
known  to  owe  their  wealth  to  drugs.  •  •  • 
Extradition  proceedings  against  major  traf- 
ficker Nigel  Bowe  are  progressing  slowly 
(NOTE:  Bowe,  a  personal  friend  of  the 
Prime  Minister,  was  indicted  in  Florida  In 

1985  on  drug  charges.) 

Information  supplied  to  the  task 
force  by  the  Government  of  the  Baha- 
mas also  indicates  a  poor  record  on 
prosecutions  of  major  smugglers.  Here 
are  just  a  few  examples: 

January  26.  1987:  Four  smugglers 
caught  with  3.237  pounds  of  marijua- 
na: on  March  10.  1987  were  fined 
$50,000  or  4  years  in  prison. 

March  9,  1987:  Four  smugglers 
caught  with  12,650  pounds  of  marijua- 
na: bail  granted  at  $50,000  each  (two 
jumped  bail). 

April  1,  1987:  Two  Colombians 
caught  with  1,158  pounds  of  cocaine: 
acquitted  for  insufficient  evidence. 

April  8,  1987:  Two  smugglers  caught 
with  448  pounds  cocaine:  deported. 

April  17,  1987:  At  least  two  of  five 
smugglers  caught  with  891  pounds  of 
cocaine  granted  bail  of  $300. 

May  3,  1987:  Two  smugglers  with  702 
pounds  of  marijuana  acquitted  (al- 
though boat  was  kept  by  Govern- 
ment). 

July  11,  1987:  Two  smugglers  with 
732  pounds  of  cocaine  fined  $10,000 
and  3  years  in  prison. 

It  is  true  that  drug  seizures  were  up 
substantially  in  the  Bahamas  in  1987. 
However,  so  was  trafficking.  In  1984, 
DEA  estimated  that  20  to  30  percent 
of  the  cocaine  entering  the  United 
States  transited  the  Bahamas.  This 
year,  they  estimate  approximately  50 
to  60  percent  transits  the  Bahamas. 
And  while  we  appreciate  these  sei- 
zures, if  those  involved  in  trafficking 
these  drugs  are  not  prosecuted,  and 
can  merely  return  to  their  business, 
what  impact  has  been  made? 

ICEXICO 

Mexico  is  the  No.  1  source  of  heroin 
and  marijuana  to  the  United  States, 
and  at  least  one-third  of  the  cocaine 
entering  the  United  States  transits 
Mexico. 

In  the  opinion  of  the  U.S.  Customs 
Service: 
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The  single  most  Important  factor  which 
undermines  effective  and  meaningful  nar- 
cotics cooperation  with  Mexico  is  the  level 
of  official  corruption  within  the  Mexican 
government.     Documented     violations     by 


and  Ann  Wrobleski  agreed  with  this 
bleak  assessment,  as  did  DEA  Deputy 
Assistant  Administrator  Tom  Byrne. 

Perhaps    most    frxistrating    is    that 
more  than  3  years  after  the  torture- 


capture  and  imprison  known  major 
traffickers:  to  the  best  of  our  knowl- 
edge, no  major  trafficker  has  ever 
been  successfully  prosecuted  in  Boliv- 
ia. Like  many  other  Latin  American 


March  SO,  1988 


CONGRESSIONAL  RECORD— HOUSE 


5943 


PARAGUAY 


Paraguay  is  now  both  a  major  mari- 
juana producer,  3,000  metric  tons  per 
year,  and  a  major  transit  point  for  co- 
caine, according  to  the  State  Depart- 
ment,  more   than   a   ton   of   cocaine 


in  those  countries,  and  to  our  own  citi-    mature  democracies.  These  men  have 


zens,  to  tell  them  the  truth. 

You  will  hear  that  the  allegations  of 
corruption  cannot  be  confirmed.  I 
would  remind  you  that  this  Congress 
was  told  repeatedly,  for  almost  two 


no  ideology— but  receive  safe  haven  In 
Stroessner's  anti-Communist  regime  as 
easily   as   Mexico's   leftwing   Govern- 
ment. 
It  Is  time  for  the  U.S.  Congress  to 
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The  single  most  Important  factor  which 
undermines  effective  and  meaningful  nar- 
cotics cooperation  with  Mexico  is  the  level 
of  official  corruption  within  the  Mexican 
government.  Documented  violations  by 
Mexican  law  enforcement  officials  are  be- 
coming more  prevalent  •  •  •  Information 
gathered  to  date  Indicates  significant  levels 
of  narcotics  corruption  on  the  part  of  Mexi- 
can officials. 

Although  United  States  antinarcot- 
Ics  funds  to  Mexico  doubled  between 
fiscal  year  1984  and  fiscal  year  1987. 
opium  production  increased  by  at  least 
30  percent  and  eradication  decreased 
by  one-third,  and  marijuana  produc- 
tion and  eradication  levels  remain  at 
1984  levels.  Of  more  than  75  tons  of 
opium  produced  in  1987.  Mexican  au- 
thorities managed  to  seize  no  opium, 
and  less  than  100  kilos  of  heroin,  and 
to  find  only  four  heroin  labs.  The 
United  States-funded  air  fleet  operat- 
ed only  65  percent  of  the  time,  and 
specialized,  more  efficient  planes  had 
to  be  withdrawn  because  the  Mexicans 
refused  to  use  them.  Mexico  has  also 
refused  to  grant  the  United  States  hot 
pursuit  rights,  or  to  allow  joint  crews 
on  surveillance  missions  which  would 
overfly  both  countries. 

The  GAO  has  faulted  the  Mexicans 
for  providing  unreliable  and  inad- 
equate information  on  the  narcotics 
crop  cultivation  base,  and  found  that 
the  United  States-funded  program  suf- 
fers from  poor  management,  a  short- 
age of  personnel,  and  a  lack  of  agree- 
ment on  basic  goals  and  standards.  It 
also  noted  the  Mexicans'  refusal  to  use 
United  States-provided  aircraft  effec- 
tively, to  permit  United  States  person- 
nel to  participate  in  crucial  decisions 
on  use  of  the  air  fleet,  to  permit  mean- 
ingful verification  efforts,  or  to  re- 
write the  maintenance  contract  for 
the  fleet  to  permit  effective  control 
over  resources. 

As  for  money  laundering,  according 
to  the  State  Department's  own  report, 
"money  laundering  of  narcotics  profits 
through  investment  in  legitimate  busi- 
nesses is  extensive."  However,  no  data 
is  available  on  the  extent  of  money 
laundering  because  "Mexican  banks, 
all  but  two  of  which  are  nationalized, 
do  not  provide  information  to  the 
United  States  on  their  activities." 

Hundreds  of  drug  traffickers  who 
are  fugitives  from  United  States  in- 
dictments live  in  Mexico,  which  re- 
fuses to  either  extradite  them  to  the 
United  States  or  prosecute  them  do- 
mestically. Although  a  number  of 
major  violators  were  arrested  during 
1987,  none  have  been  convicted— the 
last  major  trafficker  convicted  was 
more  than  a  decade  ago.  The  United 
States  Commissioner  of  Customs  has 
stated  that  "powerful  Mexican  offi- 
cials are  providing  safe  havens  to  drug 
traffickers  and  making  it  possible  for 
narcotics  to  be  smuggled  into  and  out 
of  Mexico  with  impunity."  At  the  task 
force's  March  10  hearing.  Assistant 
Secretaries   of   State   Elliott   Abrams 


and  Ann  Wrobleski  agreed  with  this 
bleak  assessment,  as  did  DEA  Deputy 
Assistant  Administrator  Tom  Byrne. 

Perhaps  most  frustrating  is  that 
more  than  3  years  after  the  torture- 
murder  of  DEA  special  agent  Camar- 
ena.  and  almost  2  years  after  the  tor- 
ture of  DEA  special  agent  Victor 
Cortez— both  at  the  hands  of  Mexican 
law  enforcement  officials— there  have 
been  no  convictions  in  either  case. 

President  Reagan  himself  clearly 
had  misgivings  about  providing  a  "full 
cooperation"  certification  for  Mexico, 
since  he  found  it  necessary  to  attach  a 
special  "justification"  for  fully  certify- 
ing Mexico.  In  that  justification,  he 
noted  that  "Mexico  has  the  capability 
for  far  greater  achievement  in  narcot- 
ics control.  Mexico's  effort  has  not 
kept  pace  with  the  increased  flow  of 
drugs,  and  is  below  the  level  of  effi- 
ciency and  effect  of  which  it  is  capa- 
ble." 

BOLIVIA 

Bolivia  is  the  second  largest  produc- 
er of  coca  leaf  in  the  world,  with  more 
than  40,000  hectares— 100,000  acres— 
of  coca  under  production.  Despite 
much  talk  of  Bolivia's  courageous 
stand  in  allowing  the  presence  of 
United  States  military  forces  during 
"Operation  Blast  Furnace"  in  1986, 
the  fact  remains  that  it  is  not  even  il- 
legal to  grow  coca  in  Bolivia.  Despite 
repeated  promises  by  successive  gov- 
ernments to  outlaw  nontraditional 
coca  growing— 80  percent  of  the  crop— 
the  necessary  laws  have  never  been  en- 
acted. This  means  that  Bolivia  is  in 
violation  of  its  international  treaty  ob- 
ligations as  a  signatory  to  the  1961 
Single  Convention  on  Narcotic  Drugs, 
which  requires  legal  control  mecha- 
nisms for  illicit  coca. 

A  voluntary  program  of  eradication, 
which  the  United  States  is  funding, 
eradicated  1.000  hectares  of  coca  in 
1987— an  improvement  over  the  200 
hectares  eradicated  in  1986.  but  still 
only  1.5  percent  of  total  production, 
since  coca  production  between  1985 
and  1987  increased  by  15  percent.  Nor 
does  it  meet  the  2.000  hectares  a  year 
target  we  were  promised  by  Bolivia  in 
1983.  never  achieved.  Meanwhile.  U.S. 
aid  has  almost  doubled— in  fiscal  year 
1985  it  was  $44  million,  while  in  fiscal 
year  1987  it  was  $80  million. 

Seizures  of  coca  paste,  a  primitive 
form  of  cocaine,  were  likewise  un- 
impressive. Although  the  State  De- 
partment estimates  that  200  metric 
tons  of  coca  paste  was  produced  for 
export  by  Bolivia,  Bolivian  authorities 
managed  to  seize  only  5  metric  tons  of 
coca  products;  of  that,  only  148  kilos 
was  cocaine.  Only  22  cocaine  laborato- 
ries were  destroyed. 

As  for  prosecutions,  according  to  the 
State  Department,  Bolivian  narcotics 
control  programs  are  hampered  by  an 
unwillingness  or  inability  to  enforce 
narcotics  laws.  According  to  the  GAO, 
the  Bolivian  Government  has  failed  to 


capture  and  imprison  known  major 
traffickers:  to  the  best  of  our  knowl- 
edge, no  major  trafficker  has  ever 
been  successfully  prosecuted  in  Boliv- 
ia. Like  many  other  Latin  American 
nations,  Bolivia  also  refuses  to  extra- 
dite its  citizens  to  the  United  States 
for  prosecution.  Corruption  is  endem- 
ic; according  to  a  former  United  States 
military  adviser  to  the  Bolivian  anti- 
narcotics  unit,  it  completely  under- 
mined United  States  efforts  to  stop  il- 
licit drug  production  and  trafficking. 

Sanctions  have  proven  effective  in 
the  past  in  spurring  Bolivia  to  greater 
action:  In  1986.  when  congressionally 
imposed  sanctions  were  looming  on 
Bolivia,  authorities  there  permitted 
"Operation  Blast  Furnace,"  which  at 
least  temporarily  drove  coca  prices 
down.  In  1987.  when  congressionally 
imposed  sanctions  were  again  on  the 
horizon,  Bolivia  began  its  first  serious 
eradication  campaign.  Humanitarian 
funds,  food  assistance,  antinarcotics 
aid.  and  child  survival  funds  are  ex- 
empted from  the  sanctions  imposed  by 
this  resolution  of  disapproval. 

PERU 

Peru  is  the  world's  largest  producer 
of  coca  leaf,  with  more  than  110.000 
hectares.  250.000  acres,  under  produc- 
tion by  the  State  Department's  con- 
servative estimate.  This  is  almost 
double  the  amount  estimated  to  have 
been  produced  in  1984  of  60.000  hect- 
gares.  Meanwhile,  Peru's  eradication 
effort— the  first  and  initially  one  of 
the  most  successful— has  dropped 
from  4,830  hectares  eradicated  in  1985 
to  virtually  no  eradication— only  355 
hectares  in  1987. 

Seizures  likewise  were  negligible— 
400  metric  tons  of  coca  leaf  out  of 
almost  110,000  metric  tons  produced, 
and  only  0.03  tons  of  cocaine  out  of  15 
metric  tons  produced. 

No  major  traffickers  have  been  suc- 
cessfully prosecuted  in  Peru,  despite 
this  massive  industry. 

State  Department  witnesses  ac- 
knowledged, at  the  task  force's  March 
22  hearing,  that  Peru's  record  in  1987 
was  miserable  on  eradication,  seizures, 
and  prosecutions. 

Concerned  Members  of  Congress 
have  long  been  sympathetic  to  Peru, 
first  because  of  its  impressive  efforts 
in  the  mid-1980's,  and  then  because  of 
the  fierce  insurgency  campaign  it  has 
been  battling  from  the  Sendero  Lu- 
minoso  and  the  Tupac  Amaru.  Howev- 
er, the  virtual  halt  of  meaningful  an- 
tinarcotics actions,  combined  with  per- 
sistent corruption,  has  led  to  questions 
about  the  commitment  of  the  Govern- 
ment to  effectively  address  coca  pro- 
duction and  trafficking  through  Peru. 

Peru  is  scheduled  to  receive  some 
$42  million  in  fiscal  year  1988;  of  this 
amount,  food  aid,  humanitarian  assist- 
ance, child  survival  funds,  and  antinar- 
cotics aid  would  be  unaffected. 


PARAGUAY 

Paraguay  is  now  both  a  major  mari- 
juana producer.  3.000  metric  tons  per 
year,  and  a  major  transit  point  for  co- 
caine, according  to  the  State  Depart- 
ment, more  than  a  ton  of  cocaine 
passes  through  Paraguay  each  year.  In 
addition.  State  believes  that  Paraguay 
is  a  "significant  money-laundering  lo- 
cation for  narcotics  traffickers  due  to 
lax  Government  controls."  Foreign 
narcotics  money  reportedly  is  being 
used  to  purchase  land  and  property  in 
Paraguay.  Further,  Paraguayan  laws 
do  not  permit  asset  seizure,  conspira- 
cy, control  of  precursor  chemicals,  un- 
dercover operations,  electronic  surveil- 
lance, and  plea  bargaining,  while  Para- 
guayan sentences  for  drug  trafficking 
are  among  the  most  lenient  in  the 
world.  Enforcement  of  the  law— such 
as  it  is— is  impossible  for  Paraguayan 
police  in  the  Chaco  region,  where  co- 
caine laboratories  are  strongly  sus- 
pected, since  Paraguayan  military  au- 
thorities control  that  area. 

Most  significant,  however,  is  involve- 
ment by  Paraguayan  officials  in  nar- 
cotics trafficking  activities.  For  de- 
tailed information,  Members  are  urged 
to  consult  the  classified  transcript  of 
the  committee's  hearing  on  Paraguay 
in  October  1987.  However,  the  State 
Department's  own  report  suggests  a 
link  betwen  recent  cocaine  seizures  in 
other  countries  and  Paraguayan  offi- 
cials. 

The  State  Department  recognized 
the  weak  basis  for  certifying  Paraguay 
on  full  cooperation  grounds,  and  in- 
stead granted  Paraguay  a  national  in- 
terest certification.  The  vital  national 
interest  cited  is.  ironically,  the  narcot- 
ics issue  itself.  The  waiver  was  granted 
to  determine  more  precisely  the  scope 
of  the  problem  and  the  willingness  of 
Paraguay's  officials  to  cooperate  with 
DEA  on  drug  investigations.  It  is  noted 
that  Paraguay  has  given  drug  intelli- 
gence to  United  States  officials,  ac- 
cording to  the  certification. 

Experience  suggests  that  other  offi- 
cials—most notably.  General  Noriega- 
have  also  been  willing  to  cooperate 
with  DEA  and  have  given  us  drug  in- 
telligence while  playing  us  for  suckers. 
Sufficient  evidence  exists  of  Paraguay- 
an complicity  in  the  drug  trade  to 
merit  full  decertification.  Paraguay  re- 
ceives vitually  no  direct  aid  from  the 
United  States  other  than  a  recent 
$200,000  antinarcotics  grant. 

You  will  hear  much  from  the  execu- 
tive branch  about  the  marvelous  coop- 
eration we  have  received.  The  record 
clearly  shows  that  there  has  not  been 
full  cooperation  as  required  by  the  law 
from  these  countries.  The  GAO  re- 
ports show  it;  the  task  force  hearings 
show  it;  the  State  Department's  own 
report  shows  it.  These  countries  have 
proven  to  us  by  their  actions  that  they 
are  not  entitled  to  full  cooperation 
certifications.  We  owe  it  to  the  people 


in  those  countries,  and  to  our  own  citi- 
zens, to  tell  them  the  truth. 

You  will  hear  that  the  allegations  of 
corruption  cannot  be  confirmed.  I 
would  remind  you  that  this  Congress 
was  told  repeatedly,  for  almost  two 
decades,  and  as  recently  as  6  months 
ago,  that  we  could  not  confirm  Gener- 
al Noriega's  involvement  in  drug  traf- 
ficking. We  know  that  the  corruption 
in  these  countries  is  massive  and  en- 
demic. The  State  Department's  own 
report  concedes  this. 

You  also  will  hear,  no  doubt,  about 
the  dire  consequences  of  decertifica- 
tion. I  personally  do  not  believe  that 
there  will  be  much  of  a  down  side 
from  these  governments.  I  do  not 
know  what  more  they  can  do  to  us. 
Can  Peru  grow  more  drugs?  Probably, 
but  they  have  been  doing  that  each 
year  despite  our  aid— production  has 
doubled  in  the  past  4  years.  Will  the 
Government  of  Bolivia  fall  if  we  force 
the  President  to  tell  the  truth?  We 
were  told  that  it  would  when  we  im- 
posed sanctions  in  1986  and  1987.  but 
the  Government  survived.  Can  the 
Mexicans  grow  and  ship  more  drugs  to 
us?  Probably,  but  they  too  have  been 
efficient  already  on  that  score.  I  do 
not  know  what  more  a  country  can  do 
than  torturing  and  murdering  our 
DEA  agents.  Can  more  Bahamians 
turn  their  backs  on  the  drug  ship- 
ments flowing  through  their  country? 
Perhaps,  but  cocaine  transhipments 
through  the  Bahamas  have  already  in- 
creased from  20  to  30  percent  to  50  to 
60  percent  in  the  past  4  years. 

I  hope  that  the  pronouncements  of 
the  U.S.  Congress  would  finally  force 
other  countries  into  believing  that 
they  can  in  fact  join  with  us  because 
we  are  not  going  to  be  hypocrites  any 
longer,  and  that  when  we  say  some- 
thing, we  mean  what  we  say.  And  if  we 
say  we  have  a  drug  policy  and  we  are 
going  to  prevent  growth  in  trafficking, 
we  then  do  not  lie  down  with  the  dogs 
and  come  up  with  the  fleas,  which  ev- 
eryone can  see  and  which  therefore 
they  use  as  a  basis  saying,  they  do  not 
mean  it  anyway.  They  are  all  bark  and 
no  bite.  As  a  parent,  I  learned,  I 
learned  a  long  time  ago  that  you 
cannot  mixed  messages  to  your  chil- 
dren. I  do  not  think  worldwide  you  can 
send  mixed  messages  either.  If  we 
want  to  rave  at  these  countries,  and 
then  let  them  carry  out  business  as 
usual,  and  accept  their  full  coopera- 
tion, certifications,  what  kind  of  mes- 
sage do  we  send? 

Mr.  Speaker.  I  know  of  no  issue 
which  threatens  our  country  and  the 
countries  of  this  hemisphere  more  im- 
mediately and  more  severely  than  the 
drug  trade.  I  take  a  back  seat  to  no 
one  in  my  concern  over  Marxist  gov- 
ernments and  Marxist-supported  in- 
surgencies, but  their  threat  to  this 
hemisphere  pales  in  comparison  to  the 
clear  and  present  danger  that  the  re- 
gion's drug  lords  pose  to   infant  to 


mature  democracies.  These  men  have 
no  ideology— but  receive  safe  haven  in 
Stroessner's  anti-Communist  regime  as 
easily  as  Mexico's  leftwing  Govern- 
ment. 

It  is  time  for  the  U.S.  Congress  to 
stand  up  and  take  the  political  lead. 
We  cannot  rely  on  the  President  solely 
to  make  these  determinations.  If  we 
continue  to  permit  the  Noriegas  of  the 
world  to  run  our  foreign  policy  be- 
cause the  executive  branch  Ls  too 
timid  to  take  them  on.  then  we  share 
the  blame.  We  are  then  accomplices  to 
those  who  are  poisoning  our  children 
in  the  streets.  The  President  retains 
the  right  to  veto  some  or  all  these  res- 
olutions, or  to  resubmit  national  inter- 
est certifications.  But  we  owe  it  to  our- 
selves to  be  honest  and  to  approve 
these  five  decertifications. 

Mr.  Speaker,  I  would  like  to  submit 
for  the  Record  a  summary  of  the  over- 
sight activities  carried  out  by  the  task 
force  during  the  past  2  years. 

a  2030 

Mr.    Speaker,    I    submit    for    the 

Record  a  summary  of  the  oversight 

activities  carried  out  by  the  task  force 

during  these  past  2  years,  as  follows: 

Task  Force  Oversight  or  Countries 

Proposed  for  Decertification 

1988 

January  27:  Recent  developments  in  Co- 
lombia. 

March  3;  Worldwide  narcotics  review/ 
review  of  the  1988  International  Narcotics 
Control  Strategy  Report. 

March  9:  Review  of  certifications  for  the 
Caribbean. 

March  10:  Review  of  certifications  for 
Central  America. 

March  15:  Review  of  certifications  in  Asia, 
the  Middle  East,  and  Africa. 

March  17:  Review  of  certifications  for 
South  America. 

March  22:  Continued  review  of  certifica- 
tions for  South  America. 
1987 

March  5:  World-wide  review  of  narcotics 
control  programs. 

March  18:  Review  of  Latin  American  nar- 
cotics control  developments. 

May  12:  Narcotics  efforts  in  the  Bahamas 
and  the  Caribbean. 

July  15/July  21:  Bolivia  (executive  ses- 
sions). 

July  29:  GAO  review  of  U.S.  narcotics  con- 
trol programs. 

October  7:  Review  of  State  Department's 
mid-year  update. 

October  29:  Review  of  extradition  treaties 
and  Mutual  Legal  Assistance  Treatfes. 

November  4:  Paraguay  (classified). 

GAO  reviews  REeUESTED  BY  THE  COBOIITTEE 

■U.S.-Mexico  Opium  Poppy  and  Marijua- 
na Aerial  Eradication  Program"  January, 
1988. 

"River  Patrol  Craft  for  the  Government 
of  Bolivia  "  February  1988. 

"U.S.  International  Narcotics  Control  Ac- 
tivities" March  1988. 

STAFF  STUDY  MISSIONS 

"U.S.  Narcotics  Control  Efforts  in  the 
Caribbean"  December  1987. 

"UJS.  Narcotics  Control  Efforts  Overseas— 
A  Continuing  Assessment"  1986. 
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"U.S.  Narcotics  Control  Efforts  Overseas— 
An  Assessment "  1985. 

Finally,  Mr.  Speaker,  there  has  been 
a  great  hue  and  cry  and  concern  about 
what  foreign  aid  would  be  lost  if  these 


into  this  country.  We  eradicated  more 
than  ever  in  a  lot  of  places.  The  differ- 
ence is.  more  is  being  grown,  more  is 
being  packaged,  more  is  being  sent. 
You  know,  it  is  interesting,  it  is  not 


else,"  then  he  is  not  doing  what  the 
people  of  the  United  States  require 
the  leader  of  this  country  to  do. 

Tell  the  truth,  be  honest.  There  is 
no  more  important  group  of  people  to 
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of  the  worst  kinds  of  people  in  the 
world  who  traffic  off  human  misery, 
because  that  is  all  it  is. 

You  want  to  reduce  crime?  You  want 
to  reduce  the  tax  burden?  You  want  to 
reduce  the  misery,  lost  productivity. 


no."  It  is  about  time  we  as  national  leaders 
exercise  courage  and  "just  say  no"  to  provid- 
ing aid  to  countries  that  send  killer  drugs  to 
our  streets. 

Just  this  week  the  local  police  In  our  State 
of  Florida,   more  than   17   months  after  we 


and  Paraguay— which  are  in  fact  failing  to  co- 
operate with  United  States  efforts  to  stop  ille- 
gal drugs.  As  experts  will  attest,  these  coun- 
tries should  not  be  certified  by  the  President 
as  cooperative.  Each  is  intimately  involved  in 
the  international  drug  trade. 
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"U.S.  Narcotics  Control  Efforts  Overseas— 
An  Assessment"  1985. 

Finally,  Mr.  Speaker,  there  has  been 
a  great  hue  and  cry  and  concern  about 
what  foreign  aid  would  be  lost  if  these 
five  countries  were  decertified.  Let  me 
just  assure  my  colleagues  that  most  of 
the  aid  to  these  countries— and  I  am 
one  of  the  first  to  admit  that  we  do 
not  give  enough  to  these  countries  in 
the  way  of  aid— that  much  of  the  eco- 
nomic woes  in  these  countries  is  due  in 
large  part  to  the  fact  that  the  United 
States  has  really  left  them  alone  for 
too  long  in  terms  of  viable  economic 
development  and  in  terms  of  having 
people  have  jobs  so  they  do  not  have 
to  turn  to  drugs,  but  let  me  assure  the 
Members  that  the  Bahamas  have  no 
direct  bilateral  aid  which  would  be 
lost. 

D  2045 

The  IMET  is  not  affected.  The  Ba- 
hamas banks  received  $10  million  from 
the  World  Bank,  which  might  or 
might  not  be  affected  next  year,  and 
they  have  no  sugar  quota. 

In  Bolivia,  aid  would  be  lost  and  15 
million  dollars'  worth  in  nonexempt 
development  aid. 

Banks,  while  we  only  have  a  veto 
power  over  our  own  vote,  we  do  not 
have  power  to  disconnect  them  from 
lending  institutions,  and  they  have  a 
5,770-ton  quota  of  sugar. 

Mexico,  whatever  remains  of  their 
5,770-ton  quota  of  sugar,  banks  again 
in  connection  with  the  World  Bank 
and  others,  we  would  vote  no. 

Peru,  Paraguay,  practically  no  assist- 
ance would  be  in  fact  affected. 

Mr.  Speaker,  I  cannot  stress  enough 
the  reality  of  the  drug  problem.  Many 
of  our  colleagues  in  this  Chamber  over 
the  years  have  stood  at  this  well  and 
talked  about  how  we  have  to  do  some- 
thing about  the  drug  problem,  and  we 
have  tried.  We  have  tried  in  so  many 
ways.  We  have  tried  internationally. 
We  have  tried  domestically.  We  have 
tried  in  international  fora.  We  have 
tried  regionally.  We  have  tried  with 
task  forces.  We  have  tried  with  bilater- 
al agreements.  We  have  tried  with 
multilateral  agreements.  We  try  every 
year  with  the  International  Bureau  of 
Narcotics  Matters  at  the  State  Depart- 
ment. We  try  with  the  DEA.  We  put 
agents  all  over  the  world,  and  yet 
more  and  more  drugs  are  coming  into 
the  United  States  than  ever  before. 

But  we  have  to  realize  that  we  start- 
ed late.  We  started  well  after  the  traf- 
fickers had  established  their  pattern, 
had  begun  to  collect  and  amass  huge 
amounts  of  money,  had  gotten  all  the 
equipment  that  they  needed,  had  put 
into  effect  their  trade  routes  and  sys- 
tems, their  administrative  bureaucra- 
cies, their  people.  All  of  that  was 
before  we  really  started  to  make  a  val- 
iant effort. 

Last  year  we  began  to  make  a  dent. 
We  caught  more  than  ever  coming 


into  this  country.  We  eradicated  more 
than  ever  in  a  lot  of  places.  The  differ- 
ence is,  more  is  being  grown,  more  is 
being  packaged,  more  is  being  sent. 

You  know,  it  is  interesting,  it  is  not 
just  the  United  States  any  longer  that 
is  a  market.  Western  Europe  is  up  to 
its  eyeballs  in  cocaine.  They  have 
never  seen  so  much,  because  cocaine 
not  only  flows  north,  it  flows  south 
from  Brazil  to  Paraguay,  to  Argentina 
and  out  through  Spain  into  Western 
Europe. 

Oh,  there  is  a  big  market  out  there 
for  drugs  and  we  in  this  country  have, 
it  seems,  an  insatiable  appetite. 

While  we  need  to  eradicate  and  we 
need  to  interdict  on  the  high  seas  and 
we  need  to  have  better  law  enforce- 
ment capability,  and  we  are  building 
all  of  that,  we  also  need  to  have  once 
and  for  all  a  domestic  education  pro- 
gram which  really  makes  people  be- 
lieve that  drugs  do  kill,  crack,  speed, 
coke,  heroin,  methamphetamines, 
even  marijuana.  They  take  a  good  life 
and  they  break  it.  and  in  many  cases 
they  kill  it.  We  cannot  stand  much 
more  of  it.  We  do  not  have  the  time  to 
wait  around  for  the  glamour  of  drugs 
to  wear  off,  maybe  by  the  next  genera- 
tion. We  owe  it  to  our  kids  to  do  some- 
thing about  it.  We  owe  it  to  the  next 
generation  and  succeeding  generations 
to  fight  this  scourge  because  we  have 
the  capability.  We  can  fight  it  so  many 
ways  that  we  have  not  really  begun 
yet. 

We  can  fight  it  with  the  military, 
who  have  yet  to  take  a  major  role  in 
the  problem.  We  can  apply  the  money 
where  it  needs  to  be  applied,  which  we 
really  have  not  done.  The  budget  of 
the  IMN  is  only  $100  million  a  year. 
Two  good  shipments  of  cocaine  into 
the  United  States  would  produce  more 
in  profits  than  the  whole  budget  of 
the  Bureau  of  International  Narcotics 
for  the  whole  year  to  cover  all  these 
countries.  South  America,  Central 
America,  the  Caribbean,  Southeast 
Asia,  Southwest  Asia,  and  Europe. 

Most  of  all,  we  owe  to  the  people  of 
this  country  honesty.  Most  of  all,  we 
have  to  tell  them  that  we  will  stand  up 
around  the  world  and  we  will  say  one 
thing  here  and  we  will  say  the  same 
thing  overseas.  We  will  not  lie  down 
with  the  dogs.  We  will  not  certify  Pan- 
amas, Paraguays  or  Mexicos  or  Boliv- 
ias  or  Perus  if  they  do  not  cooperate. 
They  will  not  get  aid  from  us  if  they 
insist  on  sending  poison  to  the  United 
States.  That  is  all  it  is. 

It  makes  you  feel  good,  but  it  kills 
you.  There  is  no  doubt  any  more. 
There  are  no  statistics  that  do  not 
bare  the  truth.  Drugs  kill.  And  when 
our  administration  refuses  to  tell  the 
truth  to  the  American  people,  when 
our  administration  does  not  take 
Mexico  on  in  real  terms,  when  our 
President  goes  to  Mexico  and  does  not 
come  back  and  say,  "I  told  the  Presi- 
dent of  Mexico  to  straighten  up,  or 


else,"  then  he  is  not  doing  what  the 
people  of  the  United  States  require 
the  leader  of  this  country  to  do. 

Tell  the  truth,  be  honest.  There  is 
no  more  important  group  of  people  to 
us  than  the  people  of  the  United 
States. 

And  you  know,  Mr.  Speaker,  we  have 
not  talked  about  something  that  is 
overlooked  by  a  lot  of  people.  Drugs, 
you  see.  not  only  are  consumed  in  the 
United  States,  but  as  these  countries 
are  now  finding  out.  they  also  are  con- 
sumed in  their  own  countries.  Just  a 
few  years  ago  it  was  America's  prob- 
lem and  Mexico  and  the  Mexican  Am- 
bassador, and  we  gave  a  luncheon  at 
the  U.N.  for  all  those  ambassadors  and 
Members  of  this  Congress  to  acquaint 
them  with  the  problem,  and  the  Mexi- 
can Ambassador  stood  up  and  said.  "If 
it  wasn't  for  the  United  States,  there 
wouldn't  be  any  drug  problem." 

Guess  what— big  drug  problem  in 
Mexico,  big  drug  problem  in  Peru,  big 
drug  problem  in  Bolivia,  huge  drug 
problem  in  the  Bahamas,  the  same 
drugs  that  they  said  were  only  our 
problem  are  now  their  problem. 

Not  only  do  the  people  of  the  United 
States  deserve  better,  the  people  of 
those  countries  deserve  better.  The 
people  of  those  countries  are  entitled 
to  live  in  a  decent  society  without 
worry  or  fear  that  if  they  stand  up 
and  speak  out  against  drugs,  like  in 
Colombia  where  the  attorney  general 
was  just  recently  assassinated,  three 
justice  ministers  were  assassinated,  21 
judges  have  been  killed,  the  supreme 
court  laid  siege,  newspaper  editor  after 
newspaper  editor  and  reporters  and 
writers  have  been  killed  because  they 
stood  up  and  spoke  out  against  drugs 
and  against  the  drug  lords  in  their 
own  country.  They  should  not  be 
afraid,  but  they  are. 

We  have  let  it  go  too  far.  We  have 
let  it  go  too  long.  The  people  in  those 
countries,  the  people  of  this  country, 
deserve  better.  They  deserve  our  full 
support  for  their  efforts. 

I  think  that  by  telling  the  truth,  Mr. 
Speaker,  we  can  give  it  to  them. 

Finally,  Mr.  Speaker,  I  hate  to  say  it, 
but  no  matter  what  we  do,  we  will  not 
be  successful  in  this  country  until  we 
once  and  for  all  come  to  grips  with  the 
problem  of  drugs  right  in  our  own 
families.  It  is  going  to  take  the  Ameri- 
can people  absolutely,  positively, 
standing  up  against  drugs  once  and  for 
all,  each  and  every  person  in  this 
country,  before  we  are  going  to  make 
the  problem  small  enough  so  that  it  is 
hardly  a  blip.  It  will  never  go  away. 
We  will  never  totally,  not  in  this  socie- 
ty, not  in  this  society  which  has  drugs 
prescribed,  legal  drugs,  at  the  level  we 
have,  it  will  never  go  away;  but  we  can 
make  it  a  small,  very  small  minimal 
problem,  but  not  until  the  American 
people  get  tired  of  all  this  poison 
being  shipped  here  by  a  few  hundred 


of  the  worst  kinds  of  people  in  the 
world  who  traffic  off  human  misery, 
because  that  is  all  it  is. 

You  want  to  reduce  crime?  You  want 
to  reduce  the  tax  burden?  You  want  to 
reduce  the  misery,  lost  productivity, 
broken  families,  broken  hearts,  deaths, 
murders,  overdoses,  do  you  want  to 
reduce  it?  Once  and  for  all  get  mad 
about  drugs.  Start  working  in  your 
own  communities.  Start  caring  enough 
to  care  about  other  people's  kids,  be- 
cause those  other  people's  kids  are 
your  kids,  too.  They  are  your  friends' 
children.  They  are  your  children's 
friends,  and  in  many  cases,  they  are 
your  own  children. 

It  is  time  we  started  caring  about 
our  own  and  it  is  time  we  started  be- 
lieving that  we  can  win  this  fight,  be- 
cause we  can,  but  we  have  to  believe  it 
and  we  have  to  say  so. 

Mr.  Speaker,  if  we  do  that,  if  we  tell 
the  truth  overseas,  tell  the  truth  at 
home,  have  a  consistent  policy,  put 
the  money  where  it  belongs,  not  be 
afraid  to  spend  it,  and  it  is  going  to 
take  a  while  to  win,  have  a  consistent 
policy,  we  will  win  this  war,  but  it  has 
to  start  somewhere,  and  I  am  hoping, 
my  colleagues,  it  starts  right  here  in 
this  Chamber. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  thank 
you  for  allowing  me  the  opportunity  to  address 
a  matter  of  utmost  importance  to  every  man, 
woman,  and  child  in  this  country. 

This  week  I  enthusiastically  cosponsored 
legislation  introduced  by  my  Florida  colleague 
and  friend,  Congressman  Larry  Smith,  disap- 
proving the  certification  of  the  Bahamas,  Bo- 
livia, Mexico,  Peru,  and  Paraguay  as  fully  co- 
operating with  the  United  States'  antinarcotics 
efforts. 

The  President  has  certified  that  these  major 
drug-producing  nations  have  cooperated  with 
the  United  States  in  drug  enforcement.  That  is 
far  from  the  truth  of  the  matter,  though. 

The  facts  and  evidence  are  clear  that  these 
drug-producing  nations  have  not  kept  their 
word  to  the  United  States  in  controlling  the 
flow  of  illicit  narcotics  within  and  across  their 
borders. 

Obviously,  this  measure  could  have  severe 
repercussions  on  the  economic  and  political 
affairs  of  the  countries  mentioned.  There 
comes  a  time,  though,  when  the  United  States 
must  come  first.  The  time  is  long  past  that  the 
continuing  tragedy  of  drug  abuse  in  this  coun- 
try be  given  top  priority. 

As  national  leaders  it  is  our  duty  to  keep  our 
commitment  to  the  American  people  and  put 
an  end  to  the  emotional  and  physical  wreck- 
age caused  by  the  drugs  produced  or  traf- 
ficked from  Mexico,  Peru,  Bolivia,  Paraguay, 
and  the  Bahamas.  It  is  purely  and  simply  a  lie 
to  say  these  countries  are  fully  cooperating  in 
our  war  on  drugs. 

Mr.  Speaker,  if  we  continue  to  stand  by  and 
allow  those  drug-producing  nations  to  receive 
U.S.  foreign  aid,  we  are  telling  a  bald-faced  lie 
to  the  people  of  our  country.  We  ask  our  edu- 
cators, our  policemen  on  the  street,  our  par- 
ents, our  doctors,  and  our  children,  to  "just 
say  no."  It  takes  a  lot  of  courage  for  our  chil- 
dren to  stand  up  to  their  peers  and  "just  say 


no."  It  is  about  time  we  as  national  leaders 
exercise  courage  and  "just  say  no"  to  provid- 
ing aid  to  countries  that  send  killer  drugs  to 
our  streets. 

Just  this  week  the  local  police  in  our  State 
of  Florida,  more  than  17  months  after  we 
passed  the  1966  antidrug  bill,  finally  got  word 
about  their  share  of  local  law  enforcement 
grant  funds. 

The  local  police  and  sheriff  are  out  there  on 
the  frontline  in  this  war  every  day  and  every 
night.  That's  why  we  wanted  to  provide  them 
with  this  Federal  assistance. 

It  wasn't  much  and  there  are  some  who  still 
are  awaiting  their  fair  share  but  all  the  money 
in  the  world  won't  help  the  policemen  on 
America's  streets  if  drug  producing  countries 
can  operate  on  both  sides  of  the  street.  What 
good  is  it  to  help  our  police  when  the  drug 
producers  believe  we're  only  going  to  bark 
and  never  bite? 

Mr.  Speaker,  I  have  worked  closely  for 
many  years  with  local.  State,  and  national 
leaders  in  the  war  against  drugs.  I  wil*  contin- 
ue to  give  it  all  my  energy.  But  we  made  a 
promise  to  the  people  of  this  country  and  it  is 
our  obligation  to  keep  that  promise.  I  urge  my 
colleagues  to  support  the  decertification  of 
these  nations  and  protect  American  lives. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  as 
the  American  public  is  increasingly  aware, 
drugs  are  having  devastating  effects  on  our 
children  and  on  the  safety  of  our  streets.  I  ad- 
vocate attacking  the  drug  problem  using  a 
two-pronged  strategy.  No.  1,  we  must 
strengthen  our  border  drug  interdiction  system 
by  promoting  the  use  of  early  warning  radar 
aircraft,  such  as  the  E2C  Hawkeye,  to  help 
enforcement  officers  locate  and  stop  drug 
smugglers  using  boats  and  aircraft  before  they 
enter  the  United  States.  If  the  U.S.  Coast 
Guard  had  six  to  eight  E2C's  (the  agency  cur- 
rently has  two),  I  believe  it  might  well  shut 
down  drug  smuggling  on  the  east  coast. 

The  second  part  of  a  sensible  strategy  for 
rearming  the  war  on  drugs  is  to  impose  sanc- 
tions on  nations  which  export  drugs  to  the 
United  States.  We  can  accomplish  this  by 
acting  to  reduce  the  annual  aid  sent  by  the 
U.S.  State  Department  to  drug  producing  and 
trafficking  nations,  and  by  imposing  trade 
sanctions  against  those  nations. 

Ronald  Reagan  has  failed  to  use  the  au- 
thority he  was  provided  by  Congress  in  the 
Anti-Drug  Abuse  Act  of  1986  to  take  action 
against  foreign  nations  involved  in  the  drug 
trade.  This  act  authorizes  the  President  of  the 
United  States  to  reduce  foreign  aid  to  coun- 
tries which  are  not  cooperating  fully  in  the 
international  war  on  drugs.  On  December  10, 
1987,  I  wrote  to  President  Reagan  to  urge 
that  he  personally  review  statistics  on  drug 
smuggling  before  deciding  which  countries 
may  receive  U.S.  aid  during  the  1988  funding 
cycle.  The  President,  responding  to  mounting 
international  concerns  about  Panamanian 
General  Manuel  Noriega,  has  since  declared 
Panama  to  be  noncooperative  with  the  war  on 
drugs.  As  a  result,  the  United  States  is  with- 
holding aid  and  imposing  other  sanctions 
against  that  country.  The  Congress  should 
support  this  action. 

However  on  March  1,  1988,  President 
Reagan  certified  as  fully  cooperative  five  na- 
tions—the  Bahamas,   Mexico,   Bolivia,   Peru, 


and  Paraguay— which  are  in  fact  failing  to  co- 
operate with  United  States  efforts  to  stop  ille- 
gal drugs.  As  experts  will  attest,  these  coun- 
tries should  not  be  certified  by  the  President 
as  cooperative.  Each  is  intimately  involved  in 
the  international  drug  trade. 

Under  the  terms  of  the  1986  Anti-Dfug 
Abuse  Act.  Congress  has  45  days  after  March 
1  in  which  it  may  "decertify"  any  nation  it  tje- 
lieves,  contrary  to  the  President's  finding,  is 
not  fully  cooperating  in  the  war  on  drugs.  I 
have  joined  with  four  other  Members  of  the 
House  from  tx)th  political  parties  in  sponsoring 
five  bills  which  would  decertify  each  of  the  five 
aforementioned  countries.  This  legislation 
would  require  President  Reagan  to  reduce 
1988  foreign  aid  to  these  nations  by  half  and 
impose  trade  sanctions.  Decertification,  if  en- 
acted, would  not  affect  food  aid,  military  train- 
ing assistance,  or  law  enforcement  support 
Furthermore,  Congress  should  consider  allo- 
cating any  recaptured  foreign  aid  money  to 
the  U.S.  Coast  Guard  to  restore  their  lost 
funding  and  enhance  that  agency's  drug  inter- 
diction capabilities. 

In  principle,  we  certainly  should  not  be  re- 
warding  nations  which  send  drugs  to  our 
streets  by  giving  them  U.S.  taxpayer  dollars.  I 
strongly  believe  we  sf>ould  use  our  foreign  aid 
as  leverage  to  discourage  foreign  drugs  pro- 
duction and  encourage  Third  Worid  farmers  to 
grow  food  crops  rather  than  drug  crops.  De- 
certification legislation  sends  a  strong  mes- 
sage from  Congress  to  foreign  drug  produc- 
ers, smugglers,  money  launderers,  and  others 
involved  in  the  ugly  business  of  drug  traffick- 
ing. It  signals  that  we  will  not  stand  by  while 
foreign  drug  producers  destroy  American  chil- 
dren's lives,  cause  murder  on  our  streets,  and 
contribute  to  the  overcrowding  of  our  Nation's 
jails.  The  legislation  also  sends  an  important 
message  to  the  White  House  that  Members  of 
Congress  continue  to  be  truly  serious  about 
the  war  on  drugs. 


GENERAL  LEAVE 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Emerson  (at  the  request  of  Mr. 
Michel)  for  30  days  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rhodes)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BEREtJTER,  for  5  minutes,  today. 

Mr.  Armey,  for  60  minutes,  on  April 
13. 

(The  following  Members  (at  the  re- 


Mr.  Ford  of  Michigan. 

Mr.  Wyden  in  two  instances. 

Mr.  Waxman. 

Mr.  Frank. 

Mr.  Levine  of  California. 

Mr.  Rahall. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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3283.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  an  estimate  of 
the  fair  market  value  of  the  main  post 
office  in  Denver,  Colorado  (GAO/GGD-88- 
51;  March  1988),  pursuant  to  Public  Law 
100-202.  Jointly,  to  the  Committees  on  Gov- 
ernment Ooerations.  Post  Offirp  unri  Civil 


2.4.6-triiodo-5-[2(2.4.6-triiodo-3-(N- 
methylacetamido  )-5-(  methy  Icarbamoyl ) 
tienzamido   acetamidol-isophthalamic   acid; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CLINGER: 
H.R.  4295.  A  bill  to  suspend  temporarily 
the  dutv  on  3-ethvl-8-hvdroxvlouinolinp!  tx\ 


George's  County.  MD;  to  the  Committee  on 

the  District  of  Columbia. 

By  Mr.  HUNTER  (for  himself.  Mr. 
Robinsom.  Mrs.  Bentley.  Mr.  Davis 
of  Illinois.  Mr.  Walker,  Mr.  Wort- 
ley,  Mr.  Gingrich,  and  Mr.  Smith  of 
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extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Armey,  for  60  minutes,  on  April 
13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  BoLAND,  for  5  minutes,  today. 

Mr.  Amnrnzio,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes, 
today,  and  5  minutes,  on  March  31. 

Mr.  RosTENKOWSKi,  for  5  minutes, 
on  March  31. 

Mr.  Edwards  of  California,  for  60 
minutes,  on  April  12. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  3U 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Brooks,  immediately  preceding 
vote  on  H.R.  3933,  in  the  House,  today. 

Mr.  Moody,  immediately  following 
the  vote  on  H.R.  3396,  in  the  House, 
today. 

Mr.  Hopkins,  after  the  vote  on  H.R. 
3396.  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rhodes)  and  to  include 
extraneous  matter: ) 

Mr.  Hefley  in  two  instances. 

Mr.  Crane. 

Mr.  GAU.O. 

Mr.  Latta  in  two  instances. 

Mr.  (TlHENEY. 
Mr.  SUNDQUIST. 

Mr.  Jeffords. 
Mr.  Madigan. 
Mr.  Shaw. 
Mr.  Lent. 

Mr.  RiTTER. 
Mr.  MOORHEAD. 

Mr.  Dornan  of  California. 

Mr.  Clinger  in  two  instances. 

Mr.  Dreier  of  California. 

Mr.  Bartlett  in  two  instances. 

Mr.  Donald  E.  Lukens. 

Mr.  McEwen. 

Mr.  Daub. 

Mr.  Lagoharsino. 

Mr.  Tauke. 

Mr.  Duncan. 

Mr.  GOODLING. 

Mr.  Roth. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Miujst  of  California  in  two  in- 
stances. 

Mr.  KOLTER. 

Mr.  Fascell  in  two  instances. 
Mr.  HoYER  in  two  instances. 

Mr.  ROYBAL. 

Mr.  Clement  in  two  instances. 
Mr.  Jacobs. 
Mr.  Tallon. 


Mr.  Ford  of  Michigan. 
Mr.  Wyden  in  two  instances. 
Mr.  Waxman. 
Mr.  Frank. 

Mr.  Levine  of  California. 
Mr.  Rahall. 

Mr.  Dorgan  of  North  Dakota. 
Mr.  Solarz. 
Mr.  Mavroules. 
Mr.  Kleczka. 
Mr.  Hawkins. 
Mr.  F^rsTER. 

Mr.  Coleman  of  Texas  in  two  in- 
stances. 

Mr.  KOSTMAYER. 

Mr.  Atkins. 

Mr.  MOAKLEY. 

Mr.  Yatron. 

Mrs.  Boggs. 

Mr.  Vento  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Crockett. 

Mr.  Hamilton. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3981.  An  act  to  make  section  7351  of 
title  5.  United  States  Code,  inapplicable  to 
leave  transfers  under  certain  experimental 
programs  covering  Federal  employees, 
except  as  the  Office  of  Personnel  Manage- 
ment may  otherwise  prescribe;  and 

H.J.  Res.  480.  Joint  Resolution  granting 
the  consent  of  the  Congress  to  amendments 
made  by  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  to  the  Washington  Metro- 
politan Area  Transit  Regulation  Compact. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  title: 

S.  854.  An  act  entitled  the  "Nevada-Flori- 
da Land  Exchange  Authorization  Act  of 
1988":  and 

S.  2117.  An  act  to  extend  the  statute  of 
limitations  applicable  to  certain  claims 
under  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  that  were  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion before  the  date  of  enactment  of  this 
act. 


ADJOURNMENT 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 

I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  58  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday,  March  31,  1988,  at 

II  a.m.) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3273.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  acquisition,  upgrade  and  disposal  of 
Stockpile  materials;  to  the  Committee  on 
Armed  Services. 

3274.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  establish  an 
aviator  continuation  pay  system  for  mem- 
bers of  the  military  departments;  to  the 
Committee  on  Armed  Services. 

3275.  A  letter  from  the  Acting  General 
Counsel.  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  participation  by  the  United 
States  in  a  capital  increase  of  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment and  a  replenishment  of  the  African 
Development  Fund,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3276.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  10th 
aruiual  report  of  the  Commission  on  the  ad- 
ministration of  the  Pair  Debt  Collection 
Practices  Act,  pursuant  to  15  U.S.C.  1692m; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3277.  A  letter  from  the  Assistant  Secre- 
tary, Policy,  Budget  and  Administration, 
Department  of  the  Interior,  transmitting  a 
special  report  on  the  condition  of  facilities 
of  Tribally  Controlled  Community  Colleges, 
pursuant  to  Public  Law  99-428;  to  the  Com- 
mittee on  Education  and  Labor. 

3278.  A  letter  from  the  Chief  Counsel. 
Foreign  Claims  Settlement  Commission,  De- 
partment of  Justice,  transmitting  the 
annual  report  of  its  activities  for  calendar 
year  1987,  including  the  final  report  on  the 
Ethiopian  Claims  Program,  pursuant  to  50 
U.S.C.  app.  2008;  22  U.S.C.  1622a;  to  the 
Committee  on  Foreign  Affairs. 

3279.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs,  Department  of 
State,  transmitting  a  report  discussing  the 
number  of  personnel  of  Soviet  state  trading 
enterprises  in  the  United  States,  pursuant 
to  Public  Law  100-204,  section  154  (101  SUt. 
1353);  to  the  Committee  on  Foreign  Affairs. 

3280.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3281.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3282.  A  letter  from  the  Chairman,  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine  Inc.,  transmitting  the  59th 
annual  report  of  the  work  and  operations  of 
the  Gorgas  Memorial  Laboratory  for  the 
fiscal  year  ending  September  30.  1987,  in- 
cluding a  report  on  the  audit  of  the  Insti- 
tute, pursuant  to  22  U.S.C.  278a;  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Elnergy  and  Commerce. 


3283.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report  on  an  estimate  of 
the  fair  market  value  of  the  main  post 
office  in  Denver,  Colorado  (GAO/GGD-88- 
51;  March  1988),  pursuant  to  Public  Law 
100-202.  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Post  Office  and  Civil 
Service,  and  Appropriations. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  from  back  wards 
to  back  streets:  The  failure  of  the  Federal 
Government  in  providing  services  for  the 
mentally  ill  (Rept.  100-541).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  here's  the 
beef:  Underreporting  of  injuries,  OSHA's 
policy  of  exempting  companies  from  pro- 
grammed inspections  based  on  Injury 
records,  and  unsafe  conditions  in  the  meat- 
packing industry  (Rept.  100-542).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  1900  (Rept.  100- 
543).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  421.  A  resolution  provid- 
ing for  the  consideration  of  S.  858,  an  act  to 
establish  the  title  of  States  in  certain  aban- 
doned shipwrecks,  and  for  other  purposes 
(Rept.  100-544).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DREIER  of  California  (for 
himself  and  Mr.  Hawkins): 
H.R.  4290.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  waste  reduction, 
reuse  and  recycling  as  the  primary  method 
of  solid  waste  management  at  both  the  Fed- 
eral and  State  level;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  BEREUTER: 
H.R.  4291.  A  bill  to  amend  the  authority 
of  the  Corps  of  Engineers  with  respect  to 
bank    stabilization    and    shoreline    erosion 
along  the  Missouri  River;  to  the  Conunlttee 
on  Public  Works  and  Transportation. 
By  Mr.  GONZALEZ: 
H.R.  4292.  A  bill  to  require  the  Secretary 
of  Housing  and  Urban  Development  to  pro- 
vide   emergency    mortgage    assistance    to 
homeowners;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  BRYANT: 
H.R.  4293.  A  bill  to  amend  the  copyright 
laws  to  provide  compulsory  licenses  only  to 
those  cable  service  providers  who  provide 
adequate  carriage  of  local  broadcast  signals, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Energy  and 
Commerce. 

By  Mr.  BUECHNER: 
H.R.  4294.  A  bill  to  susiiend  until  January 
1.   1991.   the  duty  on  N-(2-hydroxyethyl)- 


2.4,6-triiodo-5-[2(2.4.6-trilodo-3-(N- 
methylacetamido)-5-(methylcarbamoyl) 
benzamido   acetamidol-isophthalamic   acid; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CUNGER: 
H.R.  4295.  A  bill  to  suspend  temporarily 
the  duty  on  3-ethyl-8-hydroxylquinoline;  to 
the  Committee  on  Ways  and  Means. 

H.R.  4296.  A  bill  to  suspend  temporarily 
the  duty  on  naphthalic  acid  anhydride;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    COYNE    (for    himself,    Mr. 
Levin  of  Michigan,  Mr.  Dov^tney  of 
New  York,  Mr.  Matsui,  Mr.  Dorgan 
of  North  Dakota,  and  Mr.  Richard- 
son): 
H.R.  4297.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  cov- 
erage of.  and  payment  for,  services  of  psy- 
chologists under  part  B  of  the  Medicare 
Program;    jointly,    to   the   Committees   on 
Ways   and   Means   and   Energy   and   Com- 
merce. 

By  Mr.  CRAIG: 
H.R.  4298.  A  bill  to  provide  for  the  disposi- 
tion of  unclaimed  property  in  the  custody  of 
the  United  States;   to  the  Committee  on 
Government  Operations. 
By  Mr.  DAUB: 
H.R.  4299.  A  bill  to  extend  the  duty  ar- 
rangement on  certain  unwrought  lead  for  a 
period  of  4   years;   to   the  Committee  on 
Ways  and  Means. 

By  Mr.  DORGAN  of  North  Dakota 
(for  himself,  Mr.  Bonior  of  Michi- 
gan,   Mr.    Jeffords,    Mr.    Leach   of 
Iowa,  Mr.  Penny,  and  Mr.  Leland): 
H.R.  4300.  A  bill  to  provide  children's  sur- 
vival assistance  for  children  who  are  victims 
of  the  Nicaraguan  civil  strife:  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Appro- 
priations. 

By  Mr.  FLORIO: 
H.R.  4301.  A  bill  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  carry 
out  a  navigation  project  In  Camden,  NJ;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  GALLEGLY: 
H.R.  4302.  A  bill  to  provide  the  penalty  of 
death  for  certain  killings  of  Federal  law  en- 
forcement officers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GOODUNG: 
H.R.  4303.  A  bill  regarding  the  rates  of 
duty  on  bone  chinaware;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   GUARINI   (for   himself.   Mr. 
Gibbons,    Mr.    Frenzel,    and    Mr. 
Ranged: 
H.R.  4304.   A  bill  to  authorize   the  U.S. 
Customs  Service  to  implement  a  pilot  pre- 
clearance  program  for  purt>oses  of  assessing 
the  extent  to  which  the  availability  of  pre- 
clearance  operations  can  assist  In  the  devel- 
opment of  tourism  In  the  Caribbean  Basin; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HAWKINS: 
H.R.  4305.  A  bill  to  strengthen  the  protec- 
tions available  to  private  employees  against 
reprisal  actions  for  disclosing  information, 
to  protect  the  public  health  and  safety,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  GooDLiNG): 
H.R.  4306.  A  bill  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  HOYER: 
H.R.  4307.  A  bill  concerning  the  transfer 
of  certain  real  property  located  in  Prince 


George's  County.  MD;  to  the  Committee  on 
the  District  of  Columbia. 

By  Mr.   HUNTER  (for  himself.   Mr. 
Robinson.  Mrs.  Bentley,  Mr.  Davis 
of  Illinois.  Mr.  Walker,  Mr.  Wort- 
ley.  Mr.  Gingrich,  and  Mr.  Smith  of 
New  Hampshire): 
H.R.  4308.  A  bill  to  require  the  use  of  the 
Armed  Forces  for  Interdiction  of  narcotics 
at  United  States  borders;  jointly,  to  the 
Committees  on  Armed  Services  and  the  Ju- 
diciary. 

By  Mr.  JEFFORDS: 
H.R.  4309.  A  bill  to  make  surviving 
spouses  of  judicial  officials  who  died  before 
October  1.  1986,  eligible  for  increased  annu- 
ities which  are  effective  as  of  that  date;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  MooRHEAD,  Mr.  Fish,  Mr.  Ed- 
wards of  California,  Mr.  Synar.  Mrs. 
ScKROEDER,  Mr.  MORRISON  of  Con- 
necticut, Mr.  Berbian,  Mr.  Boucher, 
Mr.     Bryant,     Mr.     Ldngren,     Mr. 
DeWine,  and  Mr.  Coble): 
H.R.  4310.  A  bill  to  extend  for  an  addition- 
al 5-year  period  certain  provisions  of  title 
17,   United   States   Code,    relating    to   the 
rental  of  sound  recordings;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  KOLTER: 
H.R.  4311.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  taxpayers 
to  increase  their  income  tax  by  one  dollar  to 
be  used  for  grants  to  reduce  the  costs  of 
organ  transplants,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  LEACH  of  Iowa  (for  himself. 
Miss  Schneider,   and  Mr.  St  Ger- 
main): 
H.R.  4312.  A  bill  to  authorize  the  provi- 
sions of  trauma  care  for  victims  of  the  Nica- 
raguan civil  war;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  McEWEN: 
H.R.  4313.  A  bill  to  amend  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
to  suspend  the  duties  on  certain  bicycle 
parts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MADIGAN  (for  himself  and 
Mr.  DE  LA  Garza): 
H.R.  4314.  A  bill  to  establish  a  National 
Agricultural  Product  Technology  Institute 
and  to  authorize  the  Institute  to  implement 
and  carry  out  a  program  for  applied  re- 
search and  development  of  new  product 
uses  for  agricultural  commodities,  for  the 
development  of  new  production  and  process- 
ing methods  and  new  Industrial  products 
using  agricultural  commodities,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  MILLER  of  California: 
H.R.  4315.  A  bill  to  provide  for  the  inclu- 
sion of  certain  lands  within  the  John  Mulr 
National  Historic  Site;  to  the  Conunlttee  on 
Interior  and  Insular  Affairs. 
By  Mr.  NAGLE; 
H.R.  4316.  A  bill  to  suspend  until  the  close 
of  December  31,  1990,  the  duty  on  sulfa- 
chloropyrldazlne  (technical);   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RITTER  (for  himself.  Mr.  La- 
GOMARSiNO,  Mr.  Davis  of  Illinois,  Mr. 
Wortley,  and  Mr.  Boehlert): 
H.R.  4317.  A  bill  to  promote  greater  pre- 
dictability in  professional  liability  actions 
by  establishing  certain  stsindards  for  liabil- 
ity and  providing  for  other  reforms;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  the  Judiciary. 
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By  Mrs.  SCHROEDER: 
H.R.  4318.  A  bill  to  improve  the  adminis- 
tration of  the  personnel  systems  of  the  Gen- 
eral Accounting  Office:  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service  and 
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Porter,  Mr.  Hochbueckner,  Mr. 
Miller  of  Washington,  Mr.  Lent. 
Mr.  Towns,  Mr.  Florio,  Mr.  Matsui. 
Mr.  LaFalce,  Mr.  Weiss.  Mr.  Cardin, 
Mr.     Inhofe.     Mr.     Wortley,     Mr. 
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Meyers  of  Kansas.  Mr.  Miller  of 
Washington.  Mr.  Blaz,  Mr.  Dickin- 
son. Mr.  Edwards  of  Oklahoma.  Mr. 
Kasich,  Mr.  Buechner.  Mr.  Downey 
of  New  York,  Mr.  Dicks.  Mr.  Moody. 
Mr.    Torres.    Mr.    Mavroules.    Mr. 
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H.R.  578:  Mr.  Yatron  and  Mr.  Hayes  of  Il- 
linois. 

H.R.  772:  Mr.  Gray  of  Illinois,  Mr.  Trafi- 
cant,  Mr.  Dellums,  and  Mr.  Stark. 

H.R.  778:  Mr.  Stokes. 


H.R.  3892:  Mr.  Price  of  North  Carolina, 
Mr.  Shays.  Mr.  Lancaster,  Mr.  Hughes,  Mr. 
Skaggs,  Mr.  HoRTON,  and  Mr.  Hefley. 

H.R.  3900:  Mr.  Davis  of  Illinois. 

H.R.  3907:  Mr.  Gallegly  and  Mr.  Espy. 


HoRTON.  Mr.  Lagomarsino,  and  Mr.  Lowry 
of  Washington. 

H.R.  4190:  Mr.  Madigan.  Mr.  Hertel,  Mr. 
Owens  of  New  York,  Mr.  DeFazio,  Mr.  La- 
gomarsino,  Mr.   Pepper.   Mr.   Richardson. 
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By  Mrs.  SCHROEDER: 
H.R.  4318.  A  bill  to  improve  the  adminis- 
tration of  the  personnel  systems  of  the  Gen- 
eral Accounting  Office;  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service  and 
Government  Operations. 

By  Mrs.  SCHROEDER: 
H.R.  4319.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  the  Office  of  Gov- 
ernment Ethics  as  an  independent  agency 
within  the  executive  branch:  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Post  Office  and  Civil  Service  and  the  Judici- 
ary. 

By  Mr.  STARK: 
H.R.  4320.  A  bill  to  protect  the  Earth's 
ozone  layer  by  requiring  that  products 
which  contain,  are  produced  with,  or  are 
produced  from  chlorofluorocarbons  be  la- 
beled: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  THOMAS  of  California: 
H.R.  4321.  A  bill  to  suspend  reviews  of 
antidumping  and  countervailing  duty  orders 
and  other  determinations  under  title  VII  of 
the  Tariff  Act  of  1930  regarding  any  prod- 
uct of  a  country  during  the  period  when  an 
embargo  is  in  effect  with  respect  to  that 
product;  to  the  Committee  on  Ways  and 
Means. 

H.R.  4322.  A  bill  relating  to  the  adminis- 
tration of  antidumping  and  countervailing 
duty  orders  applicable  to  pistachio  nuts:  to 
the  Committee  on  Ways  and  Means. 

H.R.  4323.  A  bill  to  suspend  reviews  of 
antidumping  and  countervailing  duty  orders 
and  other  determinations  under  title  VII  of 
the  Tariff  Act  of  1930  regarding  pistachio 
nuts  during  the  period  when  an  embargo  is 
in  effect  with  respect  to  that  product;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WYDEN: 
H.R.  4324.  A  bill  prohibiting  certain  pool- 
ing agreements  among  rail  carriers  for  the 
acquisition  of  assets,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  WYDEN  (for  himself.  Mr.  Din- 
GELL.   Mr.   Waxman.   and  Mr.   Mad- 

IGAN): 

H.R.  4325.  A  bill  to  amend  the  authority 
under  the  Public  Health  Service  Act  for  the 
regulation  of  clinical  laboratories  to  require 
licensed  laboratories  to  qualify  under  profi- 
ciency testing  programs  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FOLEY: 
H.J.  Res.  523.  Joint  resolution  to  provide 
assistance  auid  support  for  peace,  democra- 
cy, and  reconciliation  in  Central  America; 
considered  and  passed. 

By  Mrs.  BYRON  (for  herself  and  Mr. 

MiLLB»  of  Ohio): 

H.J.  Res.  524.  Joint  resolution  to  designate 

January  31,  1989,  as  "Zane  Grey  Day":  to 

the  Conunittee  on  Post  Office  and  Civil 

Service. 

By  Mr.  GRADISON  (for  himself  and 
Mr.  Panetta): 
H.J.  Res.  525.  Joint  resolution  to  designate 
the  month  of  November  1988  as    'National 
Hospice  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GREGG: 
H.J.  Res.  526.  Joint  resolution  designating 
November  27  through  December  3,  1988,  as 
"National  Sir  Winston  Churchill  Recogni- 
tion  Week";    to    the    Committee   on    Post 
Office  and  Civil  Service. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
SiKORSKi.  Mrs.  Lloyd.  Mr.  Solarz, 
Mr.  Manton,  Mr.  Herman,  Mr. 
FusTER.  Mr.  Oilman.  Mr.  Wolf,  Mr. 
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Porter.  Mr.  Hochbueckner,  Mr. 
Miller  of  Washington,  Mr.  Lent. 
Mr.  Towns,  Mr.  Florio.  Mr.  Matsui. 
Mr.  LaFalce,  Mr.  Weiss,  Mr.  Cardin, 
Mr.  iNHore.  Mr.  Wortley.  Mr. 
Bates.   Mr.   Gejdenson.   Mr.   Kost- 

MAYER.  Mr.   COURTER,   Mr.   Dybially, 
Mr.   Traficant.   Mr.   Molinari.   Mr. 
Dixon,  Mr.  Thomas  of  Georgia,  Mr. 
Fascell,  Mr.  DE  Lugo,  Mr.  Garcia, 
Mr.  Owens  of  New  York,  Mr.  Jones 
of  North  Carolina,  Mr.  Sisisky,  Mr. 
Annunzio,  Mr.  Lehman  of  Florida. 
Mrs.    Boxer.    Mr.    Ackerman,    Mr. 
Frank.  Mr.  Frost.  Mr.  Mavroules. 
Mr.  Dyson.  Mr.  Mazzoli,  Mr.  Faunt- 
ROY.  Mr.  Bevill.  Mr.  Lewis  of  Flori- 
da. Mr.  ScHUBHM.  Mr.  Green.  Mr. 
Lantos,  Mr.  Smith  of  Florida,  Mr. 
Clarke,  Mr.  DioGuardi,  Mr.  Coyne. 
Mr.  Traxler.  Mr.  Lagomarsino.  Mr. 
BiAGGi.   Mr.   NowAK.   Mr.   Levin  of 
Michigan.       Mr.        Horton.       Mr. 
Waxman.        Mr.        Feighan.        Mr. 
McGrath.  Ms.  Kaptur,  Mr.  Stokes, 
and  Mr.  Mfume): 
H.J.  Res.  527.  Joint  resolution  to  designate 
the  week  of  April  17.  1988,  through  April  24, 
1988,  as  'Jewish  Heritage  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    STUDDS    (for    himself.    Mr. 
LowRY  of  Washington.  Mr.  Jones  of 
North  Carolina.  Mr.  Davis  of  Michi- 
gan, and  Mr.  Young  of  Alaska): 
H.J.  Res.  528.  Joint  resolution  to  designate 
the  period  of  September  17  through  Octo- 
ber  10,   1988.  as    "Coastweeks   '88":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FOLEY: 
H.  Con.  Res.  272.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  and  Senate  until  April  11.  1988: 
considered  and  agreed  to. 
By  Mr.  RAHALL: 
H.  Con.  Res.  273.  Concurrent  resolution  in 
support  of  the  Palestinian  people's  right  to 
self-determination    and    statehood    in    the 
West  Bank  and  Gaza;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 
Yatron): 
H.  Con.  Res.  274.  Concurrent  resolution 
commending  Prime  Minister  Ozal  of  Turkey 
and  Prime  Minister  Papandreou  of  Greece 
for  their  statesmanship  in  initiating  their 
current  dialog:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.   DORNAN   of  California  (for 
himself.   Mr.   Dreier   of  California. 
Mr.  Gekas.  Mr.  DeLay.  Mr.   Hyde. 
Mr.  Kyl,  Mr.  Walker.  Mr.  Ritter. 
Mr.  Lagomarsino.  Mr.  Swindall.  and 
Mr.  Buechner): 
H.  Con.  Res.  275.  Concurrent  resolution 
calling  on  the  Soviet  Union  and  iU  allies  to 
withhold  military  assistance  to  the  Govern- 
ment of  Nicaragua;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Broomfield.  Mr.  Foley,  Mr.  Hamil- 
ton, Mr.  Yatron,  Mr.  Solarz,  Mr. 
Bonker,  Mr.  Studds,  Mr.  Mica,  Mr. 
WOLPE,  Mr.  Crockett,  Mr.  Gejden- 
son, Mr.  Dymally,  Mr.  Lantos,  Mr. 
Kostmayer.  Mr.  Torricelli.  Mr. 
Smith  of  Florida.  Mr.  Herman.  Mr. 
Levine  of  California.  Mr.  Feighan. 
Mr.  Weiss.  Mr.  Acker»»an.  Mr. 
Udall,  Mr.  Atkins.  Mr.  Clarke.  Mr. 
FusTER,  Mr.  BiLBRAY,  Mr.  Owens  of 
Utah,  Mr.  Sunia,  Mr.  Oilman.  Mr. 
Lagomarsino.  Mr.  Leach  of  Iowa. 
Ms.  Snowe.  Mr.  Hyde.  Mr.  Solomon. 
Mr.    Smith    of    New    Jersey.    Mrs. 


Meyers  of  Kansas.  Mr.  Miller  of 
Washington.  Mr.  Blaz.  Mr.  Dickin- 
son. Mr.  Edwards  of  Oklahoma.  Mr. 
Kasich.  Mr.  Buechner.  Mr.  Downey 
of  New  York.  Mr.  Dicks.  Mr.  Moody. 
Mr.    Torres.    Mr.    Mavroules.    Mr. 
AuCoiN.  Mr.  Carr.  and  Mrs.  Martin 
of  Illinois): 
H.  Res.  422.  Resolution  to  support  the 
INF  Treaty  tuid  to  provide  for  the  contin- 
ued security  of  NATO;  to  the  Conunittee  on 
Foreign  Affairs. 

By   Mr.   WALKER   (for   himself.   Mr. 
Weber.  Mr.  Hunter.  Mr.  Donald  E. 
Lukens.  Mr.  Boulter.  Mr.  Bliley. 
Mr.  SuNDQUiST.  Mr.  Stangeland.  Mr. 
Roth.   Mr.   Slaughter   of   Virginia. 
Mr.  QuiLLEN.  Mr.  Dornan  of  Califor- 
nia. Mr.  Rhodes,  Mr.  Moorhead,  Mr. 
Taylor,  Mr.  Herger,  Mr.  Gray  of  Il- 
linois, Mr.  Traficant,  Mr.  Montgom- 
ery, Mr.  Rowland  of  Georgia,  Mr. 
HoRTON,  Mr.  Robinson,  Mr.  Gaydos, 
Mr.    MuRTHA,    Mr.    Shumway.    Mr. 
Young  of  Florida,  Mr.  Schaefer.  Mr. 
Coughlin,  Mr.  Lott.  Mr.  Gekas,  Mr. 
Hansen,  Mr.  Hastert,  Mr.  Bunning, 
Mr.  HiLER,  Mr.  Sweeney,  Mr.  Coble, 
Mr.    Armey.    Mr.    Smith    of    New 
Hampshire.  Mr.  Cheney.  Mr.  Parris. 
Mrs.  Vucanovich.  Mr.  Combest.  Mr. 
Mack.  Mr.  Gregg.  Mr.  McCollum. 
Mr.    Livingston.    Mr.    Nielson    of 
Utah.  Mr.  Leath  of  Texas.  Mr.  Sten- 
HOLM.  Mr.  Hall  of  Texas.  Mr.  Emer- 
son.  Mr.    Coats.   Mr.    Hefley.   Mr. 
Wilson.  Mr.  Burton  of  Indiana.  Mr. 
McCandless.      Mr.      Lungren,     Mr. 
DeLay,    Mr.    Gingrich.   Mr.    Shaw. 
Mr.  KONNYU,  Mr.  Wortley,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Craig,  Mr. 
Smith  of  New  Jersey,   Mr.  Skeen. 
Mrs.    Bentley,   Mr.    Marlenee.    Mr. 
Kyl,    Mr.    Ballenger,    Mr.    Denny 
Smith,  Mr.  Davis  of  Illinois,  and  Mr. 
Solomon): 
H.   Res.   423.   Resolution  expressing  the 
concern  of  the  House  of  Representatives  re- 
garding the  future  security  of  the  Panama 
Canal;  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Merchant  Marine  and  Fish- 
eries. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BOSCO: 

H.R.  4326.  A  bill  for  the  relief  of  Marie  K. 
Madison:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  KANJORSKI: 

H  R.  4327.  A  bill  for  the  relief  of  Lucille 
White.  Gerald  J.  White.  Gary  White,  and 
Sara  White:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McDADE: 

H  R.  4328.  A  bill  for  the  relief  of  Lucille 
White,  Gerald  J.  White.  Gary  White,  and 
Sara  White;  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  155:  Mr.  Mazzoli. 

H.R.  190:  Mr.  Inhofe. 


H.R.  578:  Mr.  Yatron  and  Mr.  Hayes  of  Il- 
linois. 

H.R.  772:  Mr.  Gray  of  Illinois.  Mr.  Trafi- 
cant. Mr.  Dellums.  and  Mr.  Stark. 

H.R.  778:  Mr.  Stokes. 

H.R.  975:  Mr.  Fawell. 

H.R.  1036:  Mr.  Schuette. 

H.R.  1052:  Mr.  Miller  of  Washington. 

H.R.  1201:  Mrs.  Schroeder. 

H.R.  1213:  Mr.  Rangel  and  Mr.  DeFazio. 

H.R.  1231:  Mrs.  Meyers  of  Kansas. 

H.R.  1587:  Mr.  Swift.  Mr.  AuCoin.  Mr. 
BoNKER.  and  Mr.  Chandler. 

H.R.  1834:  Mr.  Sikorski  and  Mr.  Feighan. 

H.R.  1940:  Mr.  Wolf. 

H.R.  1957:  Mr.  Jacobs.  Mr.  Myers  of  Indi- 
ana. Mr.  Perkins.  Mr.  Wise,  Mr.  McDade, 
Mr.  Nielson  of  Utah,  and  Mr.  Hayes  of  Illi- 
nois. 

H.R.  1973;  Mr.  Johnson  of  South  Dakota. 

H.R.  2537:  Mrs.  Patterson,  Mr.  Jacobs, 
and  Mr.  Porter. 

H.R.  2580:  Mr.  Moorhead,  Mr.  Wortley, 
and  Mr.  Henry. 

H.R.  2641:  Mr.  Synar. 

H.R.  2647:  Mr.  Walgren,  Mr.  Biagci,  Mr. 
Oilman,  Mr.  Spratt,  Mr.  Slattery,  Mr. 
Bryant,  Mr.  Wilson,  and  Mrs.  Schroeder. 

H.R.  2750:  Mr.  Garcia,  Mr.  Akaka,  Mr. 
Hayes  of  Illinois.  Mr.  Gordon,  and  Mr. 
Rangel. 

H.R.  2854:  Mr.  Crockett  and  Mr.  F»epper. 

H.R.  2988:  Mr.  Matsui  and  Mr.  Fazio. 

H.R.  3146:  Mr.  Grant. 

H.R.  3225:  Mr.  Weiss  and  Ms.  Slaughter 
of  New  York. 

H.R.  3250:  Mr.  Kolter  and  Mr.  Saxton. 

H.R.  3334:  Mr.  Tallon  and  Mr.  Skaggs. 

H.R.  3410:  Mr.  Rahall. 

H.R.  3454:  Mr.  Bevill.  Mr.  Davis  of  Illi- 
nois, Mr.  DE  LA  Garza,  Mr.  Erdreich,  Mr. 
Ford  of  Tennessee,  Mrs.  Lloyd,  Mr.  Donald 
E.  LuKENs,  Ms.  Pelosi,  Mr.  Smith  of  Iowa, 
Mr.  Traxler,  Mr.  Wolf,  and  Mr.  Yatron. 

H.R.  3455:  Mr.  Shays,  Mr.  Fazio,  Mr.  Tor- 
ricelli, Mrs.  Kennelly.  Mr.  Martinez,  and 
Mr.  Leland. 

H.R.  3521:  Mr.  Feighan. 

H.R.  3553:  Mr.  Lagomarsino. 

H.R.  3565:  Mr.  Dicks.  Mr.  Stangeland. 
Mr.  Thomas  of  California.  Mr.  Emerson. 
and  Mr.  Lujan. 

H.R.  3658:  Mr.  Ackerman.  Mr.  Whittaker, 
Ms.  Kaptur.  Mrs.  Boxer.  Mr.  Levine  of 
California.  Mr.  Garcia.  Mr.  Evans.  Ms. 
Pelosi.  Mr.  Torricelli.  Mr.  Conyers.  and 
Mr.  Campbell. 

H.R.  3719:  Mr.  Staggers.  Mr.  Sundquist, 
Mr.  GuARiNi,  Mr.  Espy.  Mr.  Morrison  of 
Connecticut.  Mr.  Dymally,  Mr.  Swift,  Mr. 
Fauntroy,  Mrs.  Bentley,  Mr.  Wise,  Mr. 
MiNETA,  Mr.  RoDiNO,  Mrs.  Byron.  Mr. 
Evans,  and  Mr.  Owens  of  Utah. 

H.R.  3754:  Mr.  Wolf. 

H.R.  3775:  Mr.  Gallegly. 

H.R.  3791:  Mr.  Ortiz,  Mr.  Barton  of 
Texas,  Miss  Schneider,  Mr.  de  Lugo,  Mr. 
Bevill,  and  Mr.  DeLay. 

H.R.  3805:  Mr.  Evans,  Mr.  Borski.  Mr. 
Eckart,  Mr.  Bustamante,  Ms.  Pelosi,  and 
Mr.  DeFazio. 

H.R.  3806:  Mr.  Matsui,  Mr.  Rodino,  Mr. 
Nielson  of  Utah,  Mr.  Weiss,  Mr.  Dixon. 
Mr.  Levin  of  Michigan,  and  Mr.  Savage. 

H.R.  3830:  Mr.  Herger. 

H.R.  3840:  Mr.  Grant,  Mr.  Florio.  Mr. 
Torres,  and  Mr.  Bruce. 

H.R.  3850:  Mrs.  Morella,  Mr.  Frank,  and 
Mr.  Clement. 

H.R.  3874:  Mr.  Rangel. 

H.R.  3881:  Mr.  Morrison  of  Washington, 
Mr.  Johnson  of  South  Dakota,  and  Mr. 
Craig. 


H.R.  3892:  Mr.  Price  of  North  Carolina, 
Mr.  Shays,  Mr.  Lancaster,  Mr.  Hughes,  Mr. 
Skaggs,  Mr.  Horton,  and  Mr.  Hefley. 

H.R.  3900:  Mr.  Davis  of  Illinois. 

H.R.  3907:  Mr.  Gallegly  and  Mr.  Espy. 

H.R.  3944:  Mr.  Inhofe,  Mr.  Hefley,  Mr. 
Hunter,  Mr.  Kemp,  and  Mr.  Gingrich 

H.R.  3988:  Mr.  Dornan  of  California. 

H.R.  4007:  Mr.  Madigan,  Mr.  Traxler,  Mr. 
GuNDERSON,  Mr.  Jeffords.  Mr.  Henry.  Mr. 
KiLDEE,  Mr.  Vander  Jagt,  Mr.  Huckaby,  Mr. 
Morrison  of  Washington,  Mr.  Penny.  Mr. 
Lancaster.  Mr.  Wolpe,  and  Mr.  Lewis  of 
Florida. 

H.R.  4008:  Mr.  Madigan.  Mr.  Traxler,  Mr. 
Gunderson,  Mr.  Jeffords,  Mr.  Morrison  of 
Washington,  Mr.  Penny,  Mr.  Tallon.  Mr. 
Ravenel.  Mr.  Lancaster,  and  Mr.  Wolpe. 

H.R.  4009:  Mr.  Madigan.  Mr.  Traxler,  Mr. 
Gunderson,  Mr.  Jeffords,  Mr.  Penny,  Mr. 
Lancaster,  and  Mr.  Lewis  of  Florida. 

H.R.  4014:  Mr.  de  la  Garza,  Mr.  Hefner, 
Mr.  Shumway,  Mr.  Saxton,  Mr.  Armey,  Mr. 
Hubbard,  Mr.  Edwards  of  Oklahoma,  Mr. 
Taylor,  Mr.  Quillen,  Mr.  Grant,  and  Mr. 
Ritter. 

H.R.  4015:  Mr.  Houghton,  Mr.  Bunning, 
Mr.  Wolf,  Mr.  Jontz,  Mr.  Crane,  and  Mr. 
Combest. 

H.R.  4018:  Mr.  DeFazio  and  Mr.  Oberstar. 

H.R.  4035:  Mr.  Florio  and  Mr.  Wyden. 

H.R.  4048:  Mr.  Mazzoli.  Mr.  Downey  of 
New  York.  Mr.  St  Germain,  Mr.  Borski, 
Mr.  Frank,  Mr.  Gejdenson,  Mr.  Lewis  of 
Georgia,  Mr.  Fazio,  Mr.  Gray  of  Pennsylva- 
nia, Mr.  Shays,  Mrs.  Johnson  of  Connecti- 
cut, Mrs.  Byron,  Mr.  Richardson,  Mr. 
Dicks,  and  Mr.  Rowland  of  Connecticut. 

H.R.  4061:  Mr.  Fauntroy,  Mr.  Ackerman. 
Mr.  Hayes  of  Illinois,  Mr.  Eckart,  Mr. 
Leath  of  Texas,  Mr.  Gray  of  Illinois,  and 
Mr.  Foglietta. 

H.R.  4074:  Mr.  Barnard. 

H.R.  4088:  Mr.  Foglietta. 

H.R.  4111:  Mr.  Wheat,  Mr.  Conte.  and  Mr. 
DeFazio. 

H.R.  4115:  Mr.  Smith  of  Florida,  Mr.  Mar- 
tinez, and  Mr.  Rangel. 

H.R.  4131:  Mr.  Fazio.  Mr.  Ackerman.  Mr. 
DeFazio,  Mr.  Gonzalez,  Mr.  Kleczka,  Mr. 
Pepper,  and  Ms.  F»elosi. 

H.R.  4150:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Tallon.  Ms.  Kaptur.  Mr.  Weber.  Mr. 
Markey,  Mr.  Boehlert.  Mr.  Mavroules,  Mr. 
Evans,  Mr.  Bruce,  Mr.  Kostmayer,  Mr. 
Kolter,  Mr.  Annunzio,  Mr.  Jones  of  North 
Carolina,  Mr.  Dyson,  Mr.  Leath  of  Texas, 
Mr.  Kennedy,  Mrs.  Smith  of  Nebraska,  Mr. 
McGrath,  Mr.  Hammerschmidt,  Mr.  Florio, 
Mr.  Rose,  Mr.  Sawyer,  Mr.  Jacobs,  Mr. 
Kleczka,  and  Mr.  McEwen. 

H.R.  4153:  Mr.  Sundquist  and  Mr.  Visclo- 
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H.R.  4155:  Mr.  Spence. 

H.R.  4158:  Mr.  Synar,  Miss  Schneider, 
Mr.  Brown  of  California,  Mr.  Hall  of 
Texas.  Mr.  Bruce,  Mr.  Jontz,  Mr.  Swift, 
Mr.  DwYER  of  New  Jersey,  and  Mr.  Hoch- 
brueckner. 

H.R.  4170:  Mrs.  Bentley,  Mr.  Boulter, 
Mr.  Bruce,  Mr.  Bunning,  Mr.  Chappell,  Mr. 
Dornan  of  California,  Mr.  Fields.  Mr. 
Grant,  Mr.  Horton,  Mr.  Hunter,  Mr. 
Konnyu,  Mr.  Lagomarsino,  Mr.  Lipinski, 
Mr.  Lungren,  Mr.  Murtha,  Mr.  Ortiz,  Mr. 
Rangel.  Mr.  Ritter.  Mr.  Skelton.  Mr. 
Smith  of  New  Hampshire.  Mr.  Smith  of 
New  Jersey.  Mr.  Stump.  Mr.  Swindall,  Mr. 
Upton,  Mr.  Whittaker,  and  Mr.  Young  of 
Florida. 

H.R.  4189:  Mr.  Garcia,  Mr.  Kastenmeier, 
Mr.  Biaggi,  Ms.  Pelosi,  Mr.  Jontz,  Mr.  Ed- 
wards of  (California,  Mr.  Weiss.  Mr.  Mav- 
roules,   Mr.    Konnyu,    Mr.    Rodino,    Mr. 


Horton.  Mr.  Lagomarsino,  and  Mr.  Lowrt 
of  Washington. 

H.R.  4190:  Mr.  Madigan,  Mr.  Hertel,  Mr. 
Owens  of  New  York,  Mr.  DeFazio,  Mr.  La- 
<K>MARSiNO,  Mr.  Pepper,  Mr.  Richardson, 
Mr.  Smith  of  Florida,  Mr.  Porter,  Mr. 
Davis  of  Michigan,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Coucrlin.  Mrs.  Morella.  and 
Miss  Schneider. 

H.R.  4192:  Mr.  Garcia.  Mr.  Brooks,  Mr. 
Dornan  of  California,  Mr.  Hayes  of  Louisi- 
ana, Mr.  Vander  Jagt.  Mr.  Frank.  Mr.  Ray, 
Mr.  Erdreich.  Mr.  Wolpe.  Mr.  Dicks.  Mr. 
Livingston.  Mr.  Foglietta.  Mr.  Konnyu, 
Mr.  Hochbrueckner,  Mr.  Boehlert.  Mr. 
Bustamante.  Mr.  Lewis  of  Florida,  Mr. 
Whitten,  Mr.  Fazio,  Mr.  Jontz,  and  Mr. 
Boulter. 

H.R.  4205:  Mr.  Bryant,  Mr.  Atkins,  and 
Mr.  Lewis  of  Florida. 

H.R.  4221:  Mr.  McGrath. 

H.R.  4243:  Mr.  Levine  of  California  and 
Mr.  Cardin. 

H.R.  4268:  Mr.  Lehman  of  Florida.  Mr. 
Crockett,  and  Mr.  Flake. 

H.J.  Res.  8:  Mr.  Quillen  and  Mrs.  Bent- 
ley. 

H.J.  Res.  152:  Mr.  Gregg,  Mrs.  Morella, 
Mr.  Hastert,  Mr.  Panetta,  and  Ms.  Pelosi. 

H.J.  Res.  333:  Mr.  Fazio,  Mr.  Leland,  and 
Ms.  Pelosi. 

H.J.  Res.  339:  Mr.  Garcia  and  Mr.  Rangel. 

H.J.  Res.  358:  Mr.  Stark,  Mr.  Campbell, 
Mrs.  Boxer,  and  Mr.  Bates. 

H.J.  Res.  396:  Mr.  DeFazio,  Mrs.  Meyers 
of  Kansas,  Mr.  Skeen,  Mr.  Mfume.  Mr. 
Dornan  of  California.  Mr.  Rahall.  Ms. 
Kaptur,  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  420:  Mr.  Andrews,  Mr.  Herman, 
Mr.  Stump,  Mr.  Darden,  Mr.  Price  of  Illi- 
nois, Mr.  Ravenel,  Mr.  DeWine.  Mr.  Martin 
of  New  York,  Mr.  Moorhead.  Ms.  Kaptur, 
Mr.  Natcher,  Mr.  Hayes  of  Louisiana,  Mr. 
Kasich.  Mr.  Davis  of  Illinois.  Mr.  Plippo, 
Mr.  Lantos.  Mr.  McGrath.  Mr.  Chapman, 
and  Mr.  Conyers. 

H.J.  Res.  459:  Mr.  Anthony.  Mr.  Jeffords, 
Mr.  Hayes  of  Louisiana.  Mr.  Pickett,  Mr. 
Leach  of  Iowa,  Mr.  McGrath,  Mr.  Hamil- 
ton, Mr.  Lewis  of  Georgia,  and  Mr.  Torres. 

H.J.  Res.  476:  Mr.  Matsui,  Mr.  de  Lugo, 
Mr.  Henry.  Mr.  Hayes  of  Illinois,  Mr.  Smith 
of  New  Jersey,  Mr.  Espy,  Mr.  Anderson,  Mr. 
Young  of  Alaska,  Mr.  Kostmayer,  Mr. 
Mrazek,  Mr.  Hyde,  Mr.  Fauntroy,  Mr. 
Wolf,  Mr.  Schuette.  Mr.  Chapman,  Mr.  La- 
gomarsino, and  Mr.  Horton. 

H.J.  Res.  483:  Mr.  Lancaster,  Mr.  Dio- 
Guardi, Mr.  Craig,  Mr.  Brown  of  Colorado, 
Mr.  Shumway,  Mr.  Coats,  Mr.  Gregg,  Mrs. 
Saiki,  Mr.  Slaughter  of  Virginia,  and  Mr. 
Coble. 

H.J.  Res.  490:  Mr.  Herman.  Mr.  Biaggi.  Mr. 
Brown  of  California.  Mr.  Clarke.  Mr. 
CoELHO.  Mrs.  Collins,  Mr.  Conyers,  Mr. 
Dellums,  Mr.  Downey  of  New  York,  Mr. 
Gonzalez.  Mr.  Hayes  of  Illinois.  Mr.  Kost- 
mayer. Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California.  Ms.  Pelosi.  Mr.  Swift,  Mr. 
Wilson,  and  Mr.  W'yden. 

H.J.  Res.  505:  Mr.  Borski,  Mr.  Fauntroy, 
Mr.  Horton,  Mr.  Hyde.  Mr.  Jeffords.  Mr. 
Lewis  of  Georgia.  Mr.  Mrazek.  and  Ms. 
Kaptur. 

H.J.  Res.  508.  Mr.  Frost.  Mr.  Murtha.  Mr. 
Conyers,  Mr.  Boucher,  Mr.  Cardin,  Mr. 
Feighan,  Mr.  Blaz,  Mr.  Roybal,  Mr.  I*ur- 
SELL,  Mr.  Wise,  Mr.  Livingston,  Mr.' 
Kasich,  Mr.  Weber,  Mr.  Frenzel,  Mrs.  Rou- 
kema,  Mr.  Hayes  of  Illinois,  Mr.  Schuette, 
Mr.  Skelton,  Mr.  Rahall,  Mr.  Anderson, 
Mr.  Bonker,  Mr.  McEwen,  Mr.  Sisisky,  Mr. 
Dowdy  of  Mississippi,  Mr.  Bilirakis,  Mr. 
Bennett.  Mr.  Hatcher,  Mr.  Brown  of  Call- 
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fomia,  Mr.  Stokes.  Mr.  Taylor.  Mr.  Martin 
of  New  York,  Mr.  Wylie.  Mrs.  Kennelly. 
Mr.  Hopkins.  Mr.  Hefner.  Mr.  Hughes.  Mr. 
Dickinson,  Mr.  Pashayan.  Mr.  Konnyu.  Mr. 
Carper.  Mr.  Hutto.  Mr.  Pepper.  Mr.  Chan- 
dler, Ms.  Snowe,  Mr.  Rogers,  Mr.  Coble. 
Mr.  Pish.  Mr.  Craig.  Mr.  Schulze.  and  Mr. 
Green. 

H.  Con.  Res.  19:  Mr.  Russo.  Mr.  de  Lugo. 
Mr.  Pish,  and  Mr.  Pepper. 

H.  Con.  Res.  194:  Mr.  Oilman.  Mr.  Penny, 
and  Mr.  Roe. 

H.  Con.  Res.  223:  Mrs.  Bentley.  Mr. 
Broomtield.  Mrs.  Collins.  Mr.  Evans.  Mr. 
Fazio.  Mr.  Plippo.  Mr.  Pord  of  Tennessee. 


Mr.  Gallegly.  Mr.  Hubbard.  Mr.  Kost- 
MAYER.  Mr.  Lewis  of  Georgia.  Mr.  Mfume. 
Mr.  Pepper,  Mr.  Rahall.  Mr.  Solarz.  Mr. 
Tallon.  and  Mr.  Vander  Jagt. 

H.  Con.  Res.  232:  Mr.  Smith  of  Florida 
and  Mr.  Lowry  of  Washington. 

H.  Con.  Res.  261:  Mr.  Baker  and  Mr. 
McCurdy. 

H.  Con.  Res.  264:  Mr.  AuCoiN.  Mr. 
Fawell.  Mr.  Bevill.  Mr.  Frenzel.  Mr.  Ack- 
erman.  and  Mr.  Schuette. 

H.  Con.  Res.  266:  Mr.  Grant.  Mr.  Davis  of 
Michigan.  Mr.  Lewis  of  California.  Mr. 
Biaggi.   Mr.   Green,   Miss   Schneider,   Mr. 


Fawell.  Mr.  Bustamante.  Ms.  Kaptur.  Mr. 
Madigan.  and  Mr.  Mfume. 
H.  Res.  404:  Mrs.  Patterson. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  1115:  Ms.  Dakar. 
H.J.  Res.  390:  Mr.  Bateman. 
H.  Con.  Res.  262:  Mr.  Shuster. 
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souls,  teachers  committed  to  their  students, 
principals  committed  to  their  communities, 
superintendents  committed  to  maintaining 
and  improving  the  quality  of  education  in     was  part  of  the  leftist  government's  delega- 

■  iff  r\t  mlliforv   fimHc  iYil^ 


ment."  Cesar  said  in  a  telephone  interview 
from  San  Jose.  Costa  Rica. 
Paul  Reichler.  an  American  lawyer  who 
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ly  said  they  wanted  to  stay  at  Sapoa  as  long 
as  necessary  to  reach  a  final  cease-fire 
accord,  negotiating  all  the  contras  political 
concerns  before  the  fighting  was  suspended. 
ThP  .<?iinrfinl.<5ta.<!  hooed  to  limit  the  political 
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REPRESENTATIVE  MILLER 
ADDRESSES  EDUCATORS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  last 
week  I  had  the  honor  of  addressing  the  Na- 
tional Association  of  State  Boards  of  Educa- 
tion and  the  Council  of  Chief  State  School  Of- 
ficers during  their  joint  legislative  conference 
in  Washington.  These  two  organizations  have 
made  significant  strides  in  addressing  the 
needs  of  children  at-risk.  I  would  like  to  take 
this  opportunity  to  share  my  remarks  at  the 
NASBE/CCSSO  meeting  with  my  colleagues 
in  the  House  of  Representatives. 
Remarks  of  Hon.  George  Miller  Before 

THE     National     Association     of     State 

Boards  of  Education  and  the  Council  of 

Chief  State  School  Officers,  March  22. 

1988 

It  is  a  pleasure  to  be  here  this  morning  in 
the  company  of  so  many  committed  to  edu- 
cating America's  children.  I  want  to  thanlc 
you  for  your  leadership  in  the  education 
arena  over  the  years,  and  commend  you  for 
sticking  with  us  through  so  many  battles 
over  budgets  and  programs.  We  education 
advocates  in  the  Congress  couldn't  have 
come  nearly  as  far  as  we  have  without  you. 

Amidst  all  the  stir  about  the  problems 
with  our  educational  system  and  the  subse- 
quent rush  to  implement  education  reform 
packages,  it  has  been  you.  our  state  leaders, 
who  have  taken  the  most  significant  steps 
to  improve  educational  opportunities  for 
success  for  all  students.  I  am  grateful  for 
your  efforts  in  the  current  process  to  reau- 
thorize and  improve  elementary  and  second- 
ary education  programs.  I  am  especially 
pleased  with  the  forward  vision  that  has 
characterized  your  initiatives  to  assure 
school  success  for  students  at  risk. 

This  morning.  I  would  like  to  share  with 
you  my  thoughts  on  the  very  critical  junc- 
ture we  have  reached  in  public  policy.  Last 
fall,  in  the  aftermath  of  the  stock  market 
crash,  the  White  House  and  congressional 
leaders  held  a  budget  summit.  As  a  result  of 
the  deal  they  struck  at  that  summit,  the 
budget  outlook  for  children  and  their  fami- 
lies is  very  grim.  In  fact,  domestic  programs 
that  help  families  and  children  will  barely 
keep  up  with  current  services.  It  does  with- 
out saying  that  there  will  be  precious  little 
money  to  improve  those  programs  or  to  help 
the  growing  numbers  of  children  and  fami- 
lies in  need. 

Who  are  these  children  and  who  will  they 
be  in  the  next  two  decades?  Consider  these 
facts: 

In  1986.  one  out  of  every  five  children 
lives  in  poverty— a  35  percent  increase  over 
1970. 

Among  four  and  five  years  olds,  one  in 
four  is  p)oor.  one  in  five  is  at  risk  of  becom- 
ing a  teen  parent,  one  in  six  lives  in  a  family 
where  neither  parent  has  a  job.  and  one  in 
seven  is  at  risk  of  dropping  out  of  school. 


Three  years  ago  I  visited  two  welfare 
hotels  in  New  York  City— the  Jamaica  Arms 
and  the  Hotel  Martinique.  I  was  told  that 
the  problem  of  homelessness  was  tempo- 
rary. Just  a  few  weeks  ago.  the  Select  Com- 
mittee heard  testimony  from  a  mother  and 
her  teenage  son  who  have  been  living  at  the 
Martinique  for  twenty-seven  months.  The 
fourteen  year  old  told  us  that  he  has  to  take 
two  trains  and  two  buses  to  school.  He 
leaves  at  6:00  in  the  morning  to  get  there  at 
8:30.  He  told  us  how  hard  it  is  to  find  pri- 
vate space  and  a  quiet  time  to  study.  Trag- 
ically, he  is  one  of  the  lucky  ones.  Many 
homeless  children  don't  go  to  school  at  all. 

We  have  also  learned  that  homelessness  is 
not  a  problem  of  lazy,  shiftless  bums:  one- 
third  of  the  homeless  are  families  with  chil- 
dren. In  some  cities  (Providence  and  New 
York),  two-thirds  of  the  homeless  are  fami- 
lies with  children. 

Under  these  tragic  circumstances,  the 
challenges  in  education  are  growing  tougher 
by  the  day. 

Fewer  than  75  percent  of  all  18  and  19 
year  olds  have  finished  high  school. 

One-third  of  all  high  school  students  are 
one  year  behind  grade  level.  Another  five 
percent  are  at  least  two  years  behind. 

Students  held  back  a  grade  are  up  to  four 
times  more  likely  to  drop  out  than  those 
who  are  not. 

Hearings  on  youth  and  violence  held  by 
the  Select  Committee  just  two  weeks  fur- 
ther documented  that,  by  not  attending  to 
these  problems,  we  are  creating  candidates 
who  become  victims  and  perpetrators  of  vio- 
lence. This  is  the  tragic  legacy  of  the  last 
decade. 

These  terrible  circumstances  are  the 
result  of  eight  years  under  Ronald  Reagan, 
eight  years  of  following  policies  built  on 
myths  about  families  and  children  in  need, 
myths  which  the  U.S.  Congress  bought  lock, 
stock  and  barrel.  The  time  has  come  to 
debunk  the  myths. 

Myth  No.  1:  We  were  told  at  the  outset  of 
this  Administration  that  the  reason  we  had 
to  cut  monies  was  because  federal  dollars 
were  crowding  out  the  charities,  the  non- 
profits, the  foundations,  the  universities. 
That  if  the  federal  government  just  got  out 
of  the  way,  the  private  sector  would  flood 
this  area  and  make  the  safety  net  hold  to- 
gether. The  state  and  local  government 
would  contribute  even  more. 

Pact  No.  1:  The  charities  and  the  non- 
profits are  doing  all  they  can  but  they  can't 
begin  to  match  the  amount  of  support  the 
federal  government  withdrew.  And  they 
cannot  keep  up  with  the  increased  caseload 
that  the  federal  government  created.  Myth 
#2:  The  government  has  been  measuring 
the  poor  all  wrong.  The  poor  aren't  really 
poor.  If  you  count  up  all  their  benefits- 
food  stamps,  school  lunches,  subsidized 
housing.  Medicaid— you  find  out  that  the 
poor  are  really  rich. 

Pact  No.  2:  The  facts  are  clear.  Even  if  you 
throw  in  food  stamps  and  Medicaid,  school 
lunch,  WIC  and  maternal  and  child  health, 
the  poor  are  still  poor.  They  are  still  below 
the  poverty  line  and,  in  fact,  the  vast  major- 
ity of  them  aren't  up  the  75th  percentile 
among  the  p>oor. 


Myth  No.  3:  All  we  have  to  do  is  get  rid  of 
the  waste,  fraud  and  abuse.  We  could  take 
care  of  the  poor  if  we  were  just  more  effi- 
cient, more  careful  about  the  money  we're 
spending  already. 

Fact  No.  3:  That  argument  trivializes  the 
despair  and  the  suffering  that  poor  families 
in  America  are  experiencing  today.  Sure,  we 
could  make  improvements  in  these  pro- 
grams but  the  truth  is  if  we  spent  all  of  the 
money  better: 

80  percent  of  the  children  eligible  for 
Head  Start  still  would  not  be  served. 

Half  of  the  children  eligible  for  Chapter  I 
would  not  be  able  to  participate. 

Hundreds  of  thousands  of  children  still 
would  not  be  able  to  receive  Title  XX  serv- 
ices. 

25  percent  of  poor  women  in  this  country 
would  still  deliver  babies  without  receiving 
early  prenatal  care. 

Myth  No.  4:  We  should  write  off  the  kids 
who  are  labeled  troublemakers  in  school 
and  the  kids  who  use  drugs. 

Pact  No.  4:  We  simply  can't  afford  to  let 
these  kids  to  slip  through  the  cracks.  With  a 
declining  youth  population  and  a  shrinking 
labor  pool,  these  children  represent  our 
future.  The  ability  of  this  nation  to  compete 
in  world  markets,  the  future  of  the  Ameri- 
can economy  depends  upon  our  responding 
to  their  needs,  and  responding  well. 

What  are  the  consequences  of  our  accept- 
ance of  these  myths  over  the  past  eight 
years?  In  short,  we  have  been  grinding  more 
and  more  folks  into  poverty,  most  of  them 
children. 

We  have  seen  a  complete  reversal  of  the 
progress  made  over  the  past  twenty-five 
years,  years  in  which,  as  a  result  of  govern- 
ment intervention,  we  moved  children  and 
families  from  malnutrition  to  properly  fed, 
from  sickness  to  health,  from  poor  to  get- 
ting by. 

So  today,  in  1988,  we  have  a  choice.  We 
can  either  continue  to  accept  these  myths 
or  we  can  make  a  clean  break.  I  believe  the 
choice  is  clear. 

We  can't  fool  ourselves.  We  have  a  lot  of 
catching  up  to  do  before  we  can  see  forward 
progress.  Although  the  President's  budget 
proposed  a  small  increase,  funding  for 
Chapter  1  compensatory  education  has 
dropped  in  real  terms  since  fiscal  year  1980 
by  more  than  13  percent.  The  budget  resolu- 
tion before  the  House  this  week  includes  a 
$383  million  increase. 

The  Administration  proposed  no  increase 
for  Head  Start  which  reaches  fewer  than 
one  out  of  every  five  children  eligible  for 
the  program.  The  budget  resolution  in- 
cludes a  $126  million  increase  for  this  criti- 
cal program. 

The  bottom  line  is  that  leadership  and  in- 
vestment in  addressing  these  issues  must  be 
serious.  It  must  be  massive  and  made  over 
the  long-term.  This  task  will  not  be  politi- 
cally easy  and  it  will  not  be  cheap. 

A  decade  ago.  we  were  blaming  educators 
for  many  of  these  problems.  The  truth, 
however,  is  that  over  the  past  years,  teach- 
ers and  school  administrators  have  been  cre- 
ative and  taken  the  initiative. 

Eight  years  ago,  the  federal  government 
walked  out  on  education.  A  few  dedicated 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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fact,  it  couldn't  be  farther  from  the  truth.  This 
is  not  my  intent,  nor  is  it  in  my  legislation. 

I  have  not  met  any  hunters  or  sportsmen 
who  condone  cruelty  to  animals  or  killing  with- 
out a  purpose.  The  Anti-Live  Animal  Lure  Act 


EXTENSIONS  OF  REMARKS 

When  in  our  traditional  American  Ways, 

We  pause  at  this  Season  of  the  year. 

To  give  Thanks  and  send  Greetings  of  Good 

Cheer. 
But  how  to  begin  or  even  start. 
To  thank  all  those,  who  out  of  the  goodness 
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major  railroads  to  exert  monopolistic  power  in 
purchasing  freight  cars. 

Mr.  Speaker,  it  has  recently  come  to  my  at- 
tention that  Trailer  Train  Co.,  a  consortium  of 
16  of  the  Nation's  largest  railroads,  has  anti- 
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souls,  teachers  committed  to  their  students, 
principals  committed  to  their  communities, 
superintendents  committed  to  maintaining 
and  improving  the  quality  of  education  in 
their  cities,  counties  and  states.  Iiept  us 
from  falling  too  far  into  the  hole.  For  that, 
we  owe  them  a  great  debt. 

If  we  fall  to  address  these  problems,  we  do 
so  not  only  at  the  peril  of  children,  but  our 
own  and  that  of  American  society  as  well. 


CONGRATULATIONS  TO  THE 
SPEAKER  FOR  HIS  ROLE  IN 
CENTRAL  AMERICA 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 

Mr.  CRCXKETT.  Mr.  Speaker,  the  cease-fire 
agreement  that  was  reached  last  weel<  in 
Nicaragua  confirms  how  richly  President 
Oscar  Arias  of  Costa  Rica  deserve  the  Noble 
Peace  Prize  that  he  won  for  setting  the  Cen- 
tral American  peace  process  in  motion.  He 
and  the  other  Central  American  leaders  must 
get  full  credit  for  the  cease-fire  peace  that 
they  appear  to  have  made. 

But  if  there  were  a  Nobel  Prize  for  assists, 
you,  Mr.  Speaker,  would  receive  it.  The  cutoff 
of  Contra  aid  for  which  you  and  our  other  col- 
leagues in  the  leadership — Mr.  Foley,  Mr. 
COELHO,  and  Mr.  Bonior— worked  so  tireless- 
ly and  so  effectively  was,  as  the  Washington 
Post  headlined,  "a  key"  to  the  accord.  All  the 
parties  in  Central  America  recognize  that  you 
and  the  House's  consistent  support  for  the 
peace  process  has  been  crucial  to  its  suc- 
cess. Because  of  your  leadership,  all  of  us 
can  be  proud  of  our  constructive  role. 

As  you  know  better  than  anyone,  Mr. 
Speaker,  the  battle  for  democracy  in  Nicara- 
gua is  only  beginning.  An  end  to  the  war  will 
not  create  democracy,  but  only  an  essential 
condition  for  democracy.  We  must  now  return 
to  the  policy— which  the  Reagan  administra- 
tion unwisely  abandoned  7  years  ago,  of  sup- 
porting Nicaragua's  democrats  inside  Nicara- 
gua. That  will  require  a  great  deal  of  skill  and 
finessse.  It  will  be  as  easy  to  do  too  much  as 
it  will  be  to  do  too  little.  We  look  forward  to 
your  continuing  leadership  as  we  confront  that 
task. 

I  wish  to  include  the  Washington  Post  arti- 
cle at  this  point: 

Aid  Cutoff  Cited  as  a  Key  to  Accord— Ma- 
nagua    AND     CONTRAS,     ACHIEVING     TRUCE, 

Concur  of  Role  of  Congress 
(By  Julian  Preston) 

Managua,  Nicaragua,  March  24— The  deci- 
sion of  the  U.S.  Congress  not  to  provide 
more  military  aid  to  the  Nicaraguan  contra 
rebels  was  a  key  factor  leading  to  a  60-day 
crease-fire  agreement  signed  last  night  by 
governmental  and  guerrilla  leaders,  negotia- 
tors for  both  sides  said  today. 

"We  saw  that  in  the  United  States  there 
was  no  political  will  to  continue  supporting 
the  war,"  said  Alfredo  Cesar,  one  of  the 
three  top  directors  of  the  Nicaraguan  Re- 
sistance, the  contra  alliance,  who  attended 
the  meeting. 

"We  weren't  going  to  win  in  that  situa- 
tion. So  we  saw  an  opportunity  to  avoid  fur- 
ther lulling,  give  our  troops  a  rest  and  test 
the  good  faith  of  the  Sandinista  govem- 
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ment."  Cesar  said  in  a  telephone  interview 
from  San  Jose.  Costa  Rica. 

Paul  Reichler,  an  American  lawyer  who 
was  part  of  the  leftist  government's  delega- 
tion, called  the  cutoff  of  military  funds  the 
"sine  qua  non "  of  the  agreement.  In  the 
accord,  the  contras  agreed  only  to  accept 
"humanitarian"  aid— mainly  food,  uniforms 
and  medicine.  That  guarantee  allowed  San- 
dinista leaders  to  be  more  flexible  on  points 
concerning  political  freedoms  in  Nicaragua. 
Sandinista  and  contra  representatives  said. 

Reichler  called  on  the  U.S.  Congress  to 
approve  funds  to  help  a  commission  headed 
by  the  secretary  general  of  the  Organization 
of  American  States.  Joao  Baena  Soares.  and 
Nicaragua's  Roman  Catholic  leader.  Cardi- 
nal Miguel  Obando  y  Bravo.  The  commis- 
sion is  to  monitor  compliance. 

The  nine-point  accord  was  signed  after 
three  days  of  discussions  in  Sapoa.  a  cus- 
toms station  on  the  Nicaraguan  side  of  the 
border  with  Costa  Rica.  The  cease-fire  will 
begin  formally  April  1.  but  meanwhile  a 
truce  that  both  sides  declared  on  the  first 
day  of  the  meetings  remains  in  effect. 
Contra  leaders  are  to  travel  to  Managua 
April  6  to  begin  broad  political  talks  on  a  de- 
finitive cease-fire. 

The  contras'  representatives  to  those  talks 
will  be  malting  a  return  to  civilian  politics  in 
their  homeland  after  six  years  of  war.  Cesar 
pointed  out. 

Under  the  pact,  which  calls  for  gradual  re- 
lease of  all  political  prisoners,  the  Nicara- 
guan Resistance  is  to  choose  the  first  100  to 
be  freed— on  March  27.  Palm  Sunday.  In  the 
first  two  weeks  of  April,  contra  fighters  will 
gather  in  cease-fire  zones  to  be  set  up  in 
technical  talks  scheduled  for  Monday  in 
Sapoa. 

The  contras  also  won  the  right  to  send  up 
to  eight  representatives  to  the  national  dia- 
logue between  the  government  and  the  legal 
opposition  political  parties.  The  government 
agreed  to  reconsider,  in  that  forum,  its  mili- 
tary draft  law.  After  a  slow  start,  all  but  a 
group  of  breakaway  factions  had  agreed  by 
today  to  resume  that  dialogue,  which  col- 
lapsed in  December. 

The  pact  also  allows  exiles  to  return 
freely.  They,  and  any  contras  who  choose  to 
lay  down  their  weapons  can  participate  in 
elections  for  representatives  to  a  Central 
American  Parliament  and  elections  for 
other  national  offices  scheduled  over  the 
next  three  years. 

"What  I  saw  was  two  sides  who  came  to 
the  table  with  a  real  desire  to  negotiate  and 
reach  a  result,"  said  Soares  of  the  OAS,  who 
was  an  observer  in  the  Sapoa  sessions. 

In  speeches  during  the  ceremony  last 
night,  both  Cesar  and  President  Daniel 
Ortega  thanked  House  Speaker  Jim  Wright 
(D-Texas)  for  helping  with  the  accord.  The 
House  of  Representatives  voted  Feb.  3  not 
to  renew  military  contra  aid.  and  a  March  3 
vote  left  the  contras  with  no  assistance. 

Cesar  said  he  is  "100  percent  sure"  that 
the  Congress  will  approve  some  humanitari- 
an contra  aid  in  coming  days  to  help  the 
contras  through  the  truce. 

Both  contras  and  Sandinistas  also 
thanked  Costa  Rican  President  Oscar  Arias, 
the  main  author  of  the  seven-month-old  re- 
gional peace  plsui  that  gave^  rise  to  the 
cease-fire  negotiations.  As  a  press  confer- 
ence today  in  San  Jose.  Arias  said  he  called 
Ortega  late  last  night  to  express  his  satis- 
faction. 

"Sapoa  shows  you  can  expect  miracles 
when  there  is  dialogue.  Arias  said. 

According  to  participants,  the  Sandinistas 
made  significant  concessions.  They  original- 
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ly  said  they  wanted  to  stay  at  Sapoa  as  long 
as  necessary  to  reach  a  final  cease-fire 
accord,  negotiating  all  the  contras  political 
concerns  before  the  fighting  was  suspended. 
The  Sandinistas  hoped  to  limit  the  political 
agenda  that  the  contras  could  raise. 

In  the  agreement,  however,  the  govern- 
ment accepted  the  contras  proposal  for  a 
temporary  truce  and  open-ended  negotia- 
tions to  take  place  in  Managua. 

"We  will  discuss  all  the  problems  that 
started  this  war  in  the  first  place,"  said 
Walter  Calderon,  known  as  Comandante 
Tono,  a  contra  field  commander  who  partic- 
ipated in  the  Sapoa  round.  He  said  the 
contra  representatives  may  press  the  gov- 
ernment for  17  constitutional  reforms  that 
have  been  espoused  by  the  opposition  par- 
ties—designed to  separate  the  military  and 
the  state  from  the  Sandinista  party. 

The  Sandinistas  also  came  away  from  the 
talks  with  no  written  assurance  that  the 
contras  are  willing  to  disarm.  "Our  rifles  are 
our  only  guarantee.  No  democracy,  no  disar- 
mament," Calderon  said,  speaking  by  phone 
from  Costa  Rica.  "This  is  a  test  for  the  gov- 
ernment. We  put  the  burden  on  the  Sandi- 
nistas to  take  measures  to  comply  with  the 
accord.  If  they  don't  act  with  good  will,  we 
can  end  the  truce.  It  wouldn't  surprise  me  if 
they  say  we've  agreed  to  begin  to  disarm, 
but  that's  not  the  reality. " 

"The  schedule  under  which  the  contras 
will  lay  down  their  arms  has  to  be  negotiat- 
ed,"  acknowledged  Reichler.  the  Washing- 
ton-based attorney.  "But  there  is  no  reason 
to  doubt  that  the  final  incorporation  of  the 
contras  into  the  civilian  political  life  of 
Nicaragua  will  not  happen." 

Leaders  on  both  sides  admitted  that  they 
now  face  a  difficult  process  of  explaining 
the  unexpected  agreement  to  their  troops 
and  followers.  Hatred  remains  strong  be- 
tween Sandinista  party  followers  and  contra 
fighters. 

But  Calderon  dismissed  reports  that  the 
four  contra  commanders  who  sat  in  on  the 
discussion  disagreed  with  it.  "We  have  ade- 
quate protections  for  the  fighters  we  repre- 
sent." he  said. 

"The  people  should  be  happy  with  what 
was  accomplished.  We  tried  to  get  as  much 
in  the  proposal  as  we  could.  It's  viable.  It 
should  be  complied  with. "  said  conservative 
contra  leader  Adolfo  Calero. 

[In  Guatemala  City.  Reuter  reported. 
Central  American  foreign  ministers  meeting 
to  discuss  the  progress  of  regional  peace  ef- 
forts hailed  Nicaragua's  accord.  "This  agree- 
ment is  influencing  this  meeting  decisively, 
despite  the  pessimists.  I  believe  that  the 
peace  process  is  on  the  move."  Guatemalan 
President  Vinicio  Cerezo  told  reporters  after 
meeting  the  foreign  ministers.] 


DISPELLING  THE  MYTH  SUR- 
ROUNDING H.R.  1433.  THE 
ANTI-LIVE  ANIMAL  LURE  ACT 


HON.  ROBERT  K.  DORNAN 

of  caufornia 

in  the  house  of  representatives 

Wednesday,  March  30.  1988  ' 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 

have  received  a  number  of  calls  concerning 

the  interpretation  of  my  legislation,  H.R.  1433, 

the   Anti-Live   Animal    Lure   Act.   Apparently, 

there  has  been  an  article  written  arguing  that 

this  legislation  would  prevent  the  training  of 

hunting  dogs  for  sport.  This  is  simply  false.  In 
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One  of  those  remaining  manufacturers, 
Gunderson  Inc.,  is  located  in  my  hometown  of 
Portland,  OR.  The  company  is  a  local  eco- 
nomic success  story,  employing  hundreds  of 
workers  at  family-wage  jobs.  But  Gunderson  is 
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of  individuals  ended  last  week  with  the 
sudden  March  1st  death  of  The  Downtown/ 
Lake    Shore    News    newspaper's    founder 

Joseph  M.  Cooksey.  He  was  a  mild  man- 
nered man  who  earned  the  respect  of  every- 
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fact,  it  couldn't  be  farther  from  the  truth.  This 
is  not  my  intent,  nor  is  it  in  my  legislation. 

I  have  not  met  any  hunters  or  sportsmen 
who  condone  cruelty  to  animals  or  killing  with- 
out a  purpose.  The  Anti-Live  Animal  Lure  Act 
is  directed  at  the  coursing  of  racing  dogs 
using  small  animals  as  live  lures.  It  would  also 
ban  the  use  of  racing  dogs  trained  with  live 
lures. 

Coursing  is  a  cruel,  barbaric  practice  which 
accomplishes  nothing.  There  is  no  need  for 
the  use  of  live  animals  in  training  racing  dogs. 
Dogs  will  chase  by  instinct.  There  is  empirical 
evidence,  based  on  independent  tests,  that 
dogs  trained  with  the  same  mechanical  de- 
vices used  in  actual  racing  conditions  are  as 
effective  as  the  use  of  live  lures.  Such  an 
abuse  of  animals  has  been  rejected  outright  in 
other  nations  where  dog  racing  is  legal— Ire- 
land, Great  Britain,  and  Australia— nations  with 
strongly  established  hunting  traditions. 

My  bill  would  amend  the  existing  Animal 
Welfare  Act,  which  already  states  that  "the 
use  of  one  or  more  animals  in  hunting  another 
animal  or  animals,  such  as  waterfowl,  bird, 
raccoon  or  fox  hunting"  are  specifically  ex- 
cluded. The  final  section  of  my  bill  includes 
the  term  coursing  in  this  exemption.  Had  the 
author  taken  the  time  to  read  the  legislation 
with  the  existing  law  at  his  side,  he  would  not 
have  arrived  at  this  incorrect  conclusion. 

When  I  drafted  the  legislation,  I  also  had 
the  interests  of  the  sportman  in  mind.  The  bill 
was  drafted  with  only  one  purpose  in  mind;  to 
ban  the  slaughter  of  rabbits,  guinea  pigs,  and 
other  small  animals  used  for  training  racing 
dogs.  Under  no  circumstance  will  it  ban  or  in- 
fringe upon  the  right  to  train  hunting  dogs. 


When  in  our  traditional  American  Ways, 

We  pause  at  this  Season  of  the  year. 

To  give  Thanks  and  send  Greetings  of  Good 

Cheer. 
But  how  to  begin  or  even  start. 
To  thank  all  those,  who  out  of  the  goodness 

of  their  heart. 
Do  all  sorts  of  tasks  from  A  to  Z 
And  play  such  vital  roles  in  our  community. 
For  these  are  the  special,  the  sharing,  the 

considerate,  the  kind. 
Their  many   commendable  titles  come  to 

mind. 
But  the  ones  for  them  we  hold  most  dear. 
Is:  "Our  Friendly  RSVP  Volunteer. " 
Just  what  makes  them  "tick  and  run. " 
No  one  knows  until  they've  become  One. 
How  can  we  say  "Thanks"  to  those  whose 

only  pay. 
Is  the  friends  they  have  made  along  the 

way? 
How  can  we  just  say  "Thank  You." 
When  nothing  short  of  "LOVE"  will  do? 

—"Hank"  Anderson. 


TRIBUTE  TO  THE  RETIRED 
SENIOR  VOLUNTEER  PROGRAM 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30.  1988 

Mr.  BARTLETT.  Mr.  Speaker,  in  our  commu- 
nities, there  always  seems  to  be  a  vast 
number  of  important  services  that  no  one  has 
the  time  or  money  to  provide.  Companionship 
for  the  sick  or  elderiy,  for  example,  or  coun- 
seling for  the  troubled.  Thanks  to  programs 
like  the  Retired  Senior  Volunteer  Program 
[RSVP].  however,  these  important  needs  can 
be  met.  RSVP  was  founded  in  1971,  and  con- 
sists of  365,000  members  of  at  least  60  years 
of  age  from  all  socioeconomic  levels  and  edu- 
cational backgrounds  who  are  willing  and  able 
to  perform  services  on  a  regular  basis.  The 
RSVP  program  is  important  not  only  to  the 
community,  which  benefits  from  the  volun- 
teers' invaluable  time  and  services,  but  also  to 
the  volunteers  themselves,  who  are  brought 
more  fully  into  community  life.  Last  year,  this 
valuable  organization  of  dedicated  and  experi- 
enced volunteers  celebrated  Its  15th  birthday. 

Over  the  holidays,  Hank  Anderson,  a  Dallas 
poet  and  RSVP  volunteer,  wrote  the  following 
poem  for  the  RSVP  to  send  out  as  a  Christ- 
mas letter.  I  want  to  share  this  poem  with  my 
colleagues  in  recognition  of  the  importance  of 
the  RSVP  program. 
Now  comes  again,  this  time  of  Holidays 


A  TRIBUTE  TO  MR.  JIMMY 
MARTIN  AND  MR.  ROB  KOLL 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  outstanding  athletes,  Jimmy 
Martin  of  Penn  State  University  and  Rob  Koll 
from  North  Carolina.  Both  young  men  won 
gold  medals  in  the  58th  annual  NCAA  wres- 
tling championship. 

Jimmy  Martin,  whose  lifetime  record  is  112- 
8-1,  is  one  of  the  finest  wrestlers  in  Penn 
State  history  and  it  is  only  fitting  that  on 
March  19,  he  defeated  Brad  Penrith  of  Iowa  to 
take  first  place  in  the  126-pound  weight  class. 
Even  though  he  was  bothered  by  sore  ribs,  an 
injured  neck,  and  a  sore  knee,  his  determina- 
tion was  evident  and  he  won  the  gold  medal. 

Rob  Koll  is  another  fine  example  of  an  ath- 
lete performing  at  his  all-time  best.  He  hails 
from  State  College,  PA,  where  he  excelled  as 
a  top  wrestler  for  State  College  High  School. 
Now  in  his  senior  year  at  North  Carolina  Uni- 
versity, Rob  ended  his  career  in  outstanding 
fashion,  by  winning  the  gold  medal  in  the  1 58- 
pound  class. 

Central  Pennsylvania  is  a  hotbed  for  both 
scholastic  and  collegiate  wrestling,  and  on 
behalf  of  myself  and  all  their  fans,  I  wish  tioth 
sincere  congratulations. 


THE  FAIRNESS  IN  RAIL  CAR 
PURCHASING  ACT 


HON.  RON  WYDEN 

OF  OREGON 
IIUHE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation,  the  Fairness  in  Rail  Car 
Purchasing  Act,  to  eliminate  the  Interstate 
Commerce  Commission's  power  to  grant  anti- 
trust immunity  to  the  railroads  for  the  joint  ac- 
quisition of  rail  cars.  This  legislation  will  close 
a  serious  antitrust  loophole  that  allows  the 


major  railroads  to  exert  monopolistic  power  in 
purchasing  freight  cars. 

Mr.  Speaker,  it  has  recently  come  to  my  at- 
tention that  Trailer  Train  Co.,  a  consortium  of 
16  of  the  Nation's  largest  railroads,  has  anti- 
trust immunity  from  the  ICC  for  the  purchase 
of  railroad  flat  cars.  I  am  concerned  that  this 
immunity  allows  the  railroads  to  use  their  com- 
bined purchasing  power  to  set  the  prices  at 
which  they  acquire  newly  constructed  flat 
cars,  and  to  regulate  entry  into  the  flat  car 
market. 

Classic  economic  theory  warns  of  the  dan- 
gers of  concentrated  purchasing  power.  In  the 
long  run,  such  concentration  will  limit  supply, 
increase  prices  and  stifle  innovation.  Only  free 
and  open  competition,  subject  to  the  antitrust 
laws,  will  ensure  that  our  shippers  have  the 
flat  cars  they  need  at  prices  they  can  afford. 
The  railroads  were  first  granted  antitrust  im- 
munity for  the  purchase  and  pooling  of  flat 
cars  in  1 974,  to  help  alleviate  a  serious  freight 
car  shortage.  However,  that  freight  car  short- 
age no  longer  exists.  What's  more,  while  Trail- 
er Train  was  originally  intended  to  supplement 
the  car  fleets  of  individual  railroads,  it  is  in- 
creasingly acquiring  cars  in  the  place  of  pur- 
chases that  would  otherwise  be  made  by  the 
railroads. 

According  to  a  recent  survey  of  the  railroad 
industry.  Trailer  Train  purchased  74  percent  of 
the  new  flat  cars  delivered  in  1 987.  The  com- 
pany now  controls  65  percent  of  the  Nation's 
flat  car  fleet  and  81  percent  of  the  intermodal 
fleet,  and  the  trend  in  new  car  purchases  sug- 
gests these  percentage  will  go  even  higher. 

These  statistics  suggest  that  Trailer  Train 
has  become  a  monopsonistic  purchaser  of  flat 
cars— that  is,  a  purchaser  which  buys  such  a 
large  percentage  of  domestically  produced  flat 
cars  that  it  can  exert  undue  influence  over 
both  price  and  supply.  Allowing  the  railroads 
to  exert  monopsonistic  purchasing  power  re- 
sults in  an  uncompetitive  situation  that  is  bad 
for  rail  car  manufacturers,  shippers,  and  con- 
sumers alike. 

In  light  of  these  concerns,  I  believe  that 
Trailer  Train's  antitrust  immunity  for  purchas- 
ing flat  cars  is  no  longer  needed  or  warranted. 
First,  there  appears  to  be  no  valid  reason  why 
Trailer  Train  cannot  continue  to  operate  a 
pool  of  flat  cars  for  its  member  railroads— 
without  antitrust  immunity  for  purchasing  cars. 
There  are  examples  of  other  rail  car  pooling 
arrangements  which  operate  effectively  with- 
out purchasing  immunity. 

Second,  the  antitrust  laws  should  take  on 
increasing  importance  in  a  deregulated  indus- 
try. One  of  the  purposes  of  deregulation  was 
to  replace  economic  regulation  by  the  Govern- 
ment with  competition  subject  to  the  antitrust 
laws.  Exemptions  to  the  antitmst  laws  should 
be  narrow  when  they  exist  at  all.  The  railroads 
can  and  should  compete  subject  to  the  same 
rules  of  antitrust  law  which  apply  to  virtually 
every  other  business  in  America. 

Third,  the  railroad's  antitrust  immunity  for 
purchasing  rail  cars  presents  a  serious  threat 
to  the  domestic  rail  car  manufacturing  indus- 
try, which  already  faces  hard  times.  In  1979, 
20  domestic  rail  car  builders  had  some  piece 
of  the  general  freight  car  market.  Today,  only 
six  active  general  freight  car  builders— includ- 
ing four  general  flat  car  builders — remain. 
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million  residents  of  six  of  the  most  populous 
counties  in  Southern  California.  It  has  enor- 
mous political  clout  south  of  the  Tehacha- 
pis.  Saving  water  to  the  south  means  less 
pressure  to  export  water  from  the  north;  we 
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ments  in  Public  Law  99-336,  the  Judicial  Im- 
provements Act  of  1985.  Today,  I  am  reintro- 
ducing this  legislation. 
By  establishing  a  realistic  floor  for  judicial 
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official'  have  the  meanings  given  those 
terms  in  section  376(a)  of  title  28.  United 
States  Code.". 


5954 

One  of  those  remaining  manufacturers, 
Gunderson  Inc.,  Is  located  in  my  hometown  of 
Portland,  OR.  The  company  is  a  local  eco- 
nomic success  story,  employing  hundreds  of 
workers  at  family-wage  jobs.  But  Gunderson  is 
clearly  concerned  about  its  ability  to  survive  in 
an  industry  in  which  one  purchaser  so  clearly 
dominates  the  market. 

In  summary,  Mr.  Speaker,  this  is  an  issue  of 
economic  fairness.  The  railroads  may  claim 
they  need  antitrust  immunity  for  purchasing 
rail  cars.  But  that  is  an  advantage  which  most 
other  businesses — including  most  transporta- 
tion businesses  after  deregulation — do  not 
share.  The  airlines  do  not  have  antitrust  immu- 
nity to  join  together  to  acquire  airplanes.  The 
truckers  do  not  have  antitrust  immunity  to  buy 
trucks,  even  though  they  compete  directly  with 
the  railroads.  And  the  manufacturers  of  rail 
cars  do  not  have  antirust  immunity  to  join  to- 
gether to  acquire  raw  materials,  to  restrict 
their  output  of  cars,  or  to  fix  the  price  at  which 
they  sell  cars  to  the  railroads. 

My  bill  will  allow  the  continued  pooling  of 
railroad  cars,  while  eliminating  a  special,  un- 
necessary and  unwise  advantage  for  the  Na- 
tion's railroads  when  they  purchase  rail  cars. 
That  immunity  for  purchasing  may  have  been 
appropriate  in  1974,  when  the  Nation  faced  a 
serious  shortage  of  rail  cars.  But  it  is  clearly 
not  appropriate  today. 


JOE  COOKSEY  DIES-END  OP  AN 
ERA 


HON.  MARH  RUSSO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  RUSSO.  Mr.  Speaker,  America  has 
been  made  great  through  the  hard  work  of 
countless  people  in  communities  all  over  the 
country.  Today  I  rise  to  remember  one  such 
person,  who  lived  and  worked  in  my  home- 
town in  Chicago  and  who  made  a  real  differ- 
ence there.  Joe  Cooksey,  founder  and  pub- 
lisher of  tfie  Downtown  and  Lake  Shore  News, 
passed  away  on  March  1  and  his  loss  is  al- 
ready deeply  felt. 

It  was  the  privilege  of  my  community  to 
have  such  a  caring,  concerned  person  as  Joe 
Cooksey.  He  was  truly  a  man  who  exemplified 
the  essence  of  Chicago.  Joe  unearthed  the 
good  in  all  men  and  never  had  a  bad  word  for 
anyone.  He  won  the  respect  of  everyone  that 
he  knew  through  his  gentle  actions  and  kind 
words.  From  Joe's  beginnings,  he  was  very 
active  in  many  charities,  and  up  until  his  final 
days,  was  working  to  improve  the  lot  of  all 
people  in  Chrcago. 

Jim  Feeley  of  the  Downtown  and  Lake 
Shore  News  has  written  an  article  paying  trib- 
ute to  this  man  of  rare  dedication  which  I 
would  like  to  bring  to  describe  Joe  Cooksey's 
rare  devotion,  are  well  suited  for  all  of  us  who 
serve  the  public. 

The  artk:le  follows: 

Joe  Cooksey  Dies— End  op  an  Era 
(By  Jim  Feeley) 

The  life  of  one  of  Chicago's  special  breed 
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of  individuals  ended  last  week  with  the 
sudden  March  1st  death  of  The  Downtown/ 
Lake    Shore    News    newspaper's    founder 

Joseph  M.  Cooksey.  He  was  a  mild  man- 
nered man  who  earned  the  respect  of  every- 
one through  his  supportive  nature  to  fellow 
human  beings  and  many  life  long  friend- 
ships in  all  wallis  of  life. 

Bom  in  Sikeston.  Missouri  on  June  9.  1910 
he  was  one  of  six  childen.  four  sisters  and 
one  brother. 

His  father.  Guy  Cooksey,  was  in  the  news- 
paper publishing  business  and  son,  Joe,  suc- 
cessfully followed  his  footsteps  learning  the 
skills  of  printing,  publishing,  and  advertis- 
ing. 

He  married  Kate  Jucius  on  June  10,  1939 
in  Chicago.  Their  long  and  happy  marriage 
produced  three  children:  daughters  Pamela 
(Mrs.  Jerry  Walczuk)  and  Linda  (Mrs.  Steve 
Pratico)  and  son  Joseph  Jr.  who  died  in  a 
1963  auto  accident. 

An  ambitious,  self-made  man.  he  founded 
"The  Downtown  News"  newspaper  in  1968. 
It  was  distributed  free  every  week  in  office 
buildings,  high  rises,  and  other  high  traffic 
areas.  The  paper  was  soon  expanded  to  in- 
clude a  "Lake  Shore  News"  edition  and  later 
combined  into  one  weekly  publication  with 
even  greater  distribution  and  circulation. 
The  paper  has  prospered  through  the  years 
serving  Chicago  and  the  lakefront  communi- 
ties as  an  advertising  outlet  and  a  source  of 
local  and  community  news  for  its  many 
readers. 

Mr.  Cooksey  was  also  noted  as  a  devote 
Catholic  who  attended  mass  daily  in  appre- 
ciation of  his  life  which  he  so  enjoyed 
before  starting  his  long  and  busy  day. 

Through  the  years  this  giant  of  a  man  was 
active  in  many  charities  that  ranged  from 
those  of  the  Catholic  Church  to  the  Red 
Ooss.  the  March  of  Dimes,  the  Lambs  Farm 
in  Libertyville.  and  past  president  of  the 
Kiwanis  Club,  and  a  host  of  others  too  nu- 
merous to  mention.  His  community  activi- 
ties included  the  State  Street  Council,  the 
Greater  Michigan  Avenue  Association,  the 
Better  Business  Bureau  and  Convention 
Tourist  Bureau  which  often  left  one  to 
wonder  how  he  found  so  much  time  to 
devote  himself  to  others! 

He  was  always  known  as  a  man  with  a  soft 
spot  in  his  heart  for  children— the  smaller 
they  were,  the  softer  the  spot.  He  was  often 
overheard  saying  how  blessed  he  was  to 
have  been  gifted  with  his  own  children  plus 
four  grandchildren,  all  receiving  his  love,  af- 
fection. 

Most  people  slow  down  as  they  get  older, 
but  Joe  Cooksey's  daily  schedule  increased 
with  each  new  day.  He  was  active  daily 
building  the  newspaper  with  advertising  and 
reading  content— plus  his  endless  list  of  in- 
volvements. His  death  at  age  77  was  attrib- 
uted to  a  sudden  heart  attack  after  encoun- 
tering flu.  •  •  • 

Joe.  our  dear  friend,  knowing  you  has  en- 
riched all  of  our  lives.  A  person's  time  is  said 
to  be  their  greatest  asset,  and  we  are  thank- 
ful for  the  time  you  shared  with  us.  Howev- 
er, your  passing  has  now  left  an  empty  hole 
In  our  lives.  Your  newspaper,  loving  family 
and  friends  will  all  continue  as  living  memo- 
rials in  tribute  to  you.  You  will  be  dearly 
missed  by  everyone! 
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LINING  OF  THE  ALL-AMERICAN 
AND  COACHELLA  CANAl^ 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues two  editorials  highlighting  the  impor- 
tance of  H.R.  3988.  my  legislation  which 
would  authorize  the  lining  of  portions  of  the 
ail-American  and  Coachella  Canals.  This  im- 
portant legislation  would  allow  southern  Cali- 
fornia to  save  up  to  ICW.OOO  acre/feet  of 
water  per  year.  This  water  is  currently  lost  in 
transport  from  the  Colorado  River  due  to  a 
lack  of  lining  in  the  canals. 

I  am  pleased  that  the  San  Francisco  Chron- 
icle and  the  Los  Angeles  Times  recognize  the 
significance  of  this  legislation.  H.R.  3988  is 
not  only  good  for  Los  Angeles,  but  also  good 
for  all  of  California,  because  it  conserves  our 
most  precious  commodity— water. 
I  insert  both  editorials  in  the  Record: 

[From  the  San  Francisco  Chronicle.  Mar. 
12,  1988] 

Welcome  News  From  the  South 

Congressman  George  Miller,  the  Martinez 
Democrat,  and  a  leading  expert  on  Califor- 
nia water  problems  is  a  co-sponsor  of  some 
legislation  sought  by  the  Metropolitan 
Water  District  of  Southern  California 
which  deserves  support  of  all  California 
Congressmen. 

HR.  3988  would  provide  federal  approval 
for  the  locally-financed  modernization  and 
improvement  of  some  68  miles  of  earth 
canals  which  carry  waters  of  the  Colorado 
River  to  the  agricultural  users  of  the  Impe- 
rial and  the  Coachella  Valleys  in  the  arid 
deserts  of  Southeastern  California. 

The  canals,  which  date  back  to  the  con- 
struction of  Hoover  (Boulder)  Dam,  were 
built  in  the  days  when  water  agencies  be- 
lieved that  the  water  supply  of  the  West 
was  an  inexhaustable  and  cheap  resource. 
They  are  big  sieves  leaking  water  where  it  is 
not  useful. 

Under  this  proposal,  the  dirt  and  sand  irri- 
gation ditches  would  be  lined  to  reduce  this 
loss  which  is  unacceptable  today.  The 
saving,  says  Myron  Holburt,  assistant  gener- 
al manager  of  the  Metropolitan  Water  Dis- 
trict, would  be  about  100,000  acre  feet  of 
water  annually.  This  is  a  difficult  amount  to 
comprehend,  about  33  billion  gallons  or 
enough  water  for  all  of  the  requirements 
each  year  for  just  under  one  million  people. 

The  Federal  Bureau  of  Reclamation  has 
estimated  that  this  huge  undertaking  will 
cost  from  $150  to  $200  million.  Under  the 
federal  legislation,  the  Metropolitan  Water 
District  will  finance  the  work  in  exchange 
for  the  right  to  divert  the  saved  water  to  its 
own  Southern  California  residential  and 
business  customers. 

To  its  credit,  the  Imperial-Coachella 
project  has  been  on  Metropolitan  Water 
District's  priority  agenda  for  some  time.  But 
it  has  been  unable  to  come  to  terms  with 
the  irrigation  districts  over  finances  and 
pricing  of  the  water  which  will  be  saved. 

"The  projects  contained  in  this  legislation 
reflect  new  ideas  about  meeting  future 
water  needs  in  California. "  said  Carl  Bor- 
onsky,  Metropolitan's  general  manager. 
Metropolitan  provides  drinking  water  to  14 
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but  we  do  so  at 


prefer  to  ignore  them 
our  own  peril. 

Because  of  the  demographic  trends  of  my 
city,  a  decision  on  these  issues  came  to  me 
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This  leaves  us  with  a  fundamental  choice 
at  the  local  level.  We  can  pay  today  to  fight 
poverty  or  pay  tomorrow  for  the  cons- 
quences  of  the  children  trapped  by  it.  But 
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needed  is  a  long-range  strategic  plan  to 
focus  local  govemment/business/non-profit 
efforts  and  resources  for  the  remainder  of 
this  century. 


_i tf 
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million  residents  of  six  of  the  most  populous 
counties  in  Southern  California.  It  has  enor- 
mous political  clout  south  of  the  Tehacha- 
pis.  Saving  water  to  the  south  means  less 
pressure  to  export  water  from  the  north;  we 
cheer  the  effort. 

(Prom  the  Los  Angeles  Times.  Mar.  1.  1988] 
What  a  Waste 

Congress  has  an  opportunity  to  ease  con- 
siderably the  potential  for  future  water 
shortages  in  Southern  California,  and  at  no 
cost  to  the  federal  government. 

The  Metropolitan  Water  District  of 
Southern  California  has  offered  to  pay  the 
full  cost  of  lining  68  miles  of  the  All-Ameri- 
can and  Coachella  canals  in  Imperial  and 
Riverside  counties  in  exchange  for  the 
water  that  would  be  conserved— an  estimat- 
ed 100,000  acre-feet  a  year,  enough  to 
supply  the  residential  needs  of  800,000 
people.  The  project  would  be  authorized  by 
legislation  introduced  by  Rep.  Mel  Levine 
(D-Santa  Monica).  Levine's  bill  deserves 
speedy  passage. 

The  68  miles  of  canals  currently  consist  of 
earth  ditches:  inuch  water  is  lost  through 
seepage.  The  AU-American  Canal  takes  Col- 
orado River  water  to  the  Imperial  Irrigation 
District,  and  the  Coachella  branch  serves 
the  Coachella  Valley  Water  District  south 
and  east  of  Palm  Springs. 

The  idea  is  such  a  good  one  that  it  is  sur- 
prising that  there  is  any  opposition.  But  the 
Imperial  Irrigation  District  is  against  the 
project,  arguing  that  Meti  opolitan's  propos- 
al constitutes  "a  reprehensible  intrusion" 
into  the  affairs  of  Imc>erial  County.  The  dis- 
trict would  like  to  have  its  own  canal-lining 
project  sometime  in  the  future  and  sell  the 
conserved  water  for  profit.  But  Metropoli- 
tan contends  that  any  water  saved  goes  to 
other  Colorado  users,  and  under  the  "Law 
of  the  River  "  cannot  be  sold  elsewhere. 

This  is  the  same  argument  that  has  in 
part  prevented  Imperial  and  Metropolitan 
from  reaching  agreement  on  Metropolitan's 
financing  of  conservation  facilities  within 
Imperial  in  exchange  for  the  water  saved. 
Imperial's  price  is  too  high  for  Metropoli- 
tan, and  is  compounded  by  Imperial's 
demand  for  an  annual  cost-of-living  escala- 
tor on  the  cost  of  the  conservation  facilities. 
In  the  canal-lining  project.  Metropolitan 
would  get  the  water  in  perpetuity  in  ex- 
change for  the  one-time  outlay  of  $150  mil- 
lion to  $200  million. 

Congress  should  ignore  Imperial's  argu- 
ment. Imperial  does  not  own  the  All-Ameri- 
can  Canal.  The  federal  government  does.  All 
California  users  of  Colorado  water  have  a 
stake  in  its  efficient  operation.  Imperial 
should  be  more  concerned  about  impending 
state  action  against  the  district  for  the  fail- 
ure to  stop  the  loss  of  hundreds  of  thou- 
sands of  acre-feet  of  precious  Colorado 
water  leaking  through  its  inefficient  distri- 
bution system— the  system  that  Metropoli- 
tan has  offered  to  fix. 


PROTECT  SURVIVING  SPOUSES 
OF  FEDERAL  JUDGES 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  in  the  final 
hours  of  the  99th  Congress,  I  introduced  legis- 
lation. H.R.  5734,  that  sought  to  make  retroac- 
tive  the   survivor   annuity   program   improve- 


ments in  Public  Law  99-336,  the  Judicial  Im- 
provements Act  of  1985.  Today,  I  am  reintro- 
ducing this  legislation. 

By  establishing  a  realistic  floor  for  judicial 
survivors  benefits,  Public  Law  99-336  went  a 
long  way  toward  providing  adequate  support 
for  the  surviving  spouses  and  dependents  of 
current  members  of  the  Federal  t}ench  and 
other  judicial  branch  officers. 

Unfortunately,  the  new  law  does  not  ad- 
dress the  needs  of  widows  and  widowers  of 
Federal  judges  who  qualified  before  October 
1,  1986.  These  persons  must  continue  to  live 
on  the  very  limited  income  provided  under  the 
old  system.  I  think  that  in  the  second  session 
of  the  100th  (Congress  we  should  turn  our  at- 
tention to  solving  this  remaining  problem. 

In  order  to  establish  a  fair  and  equitable  ju- 
dicial survivors  annuity  system,  surviving 
spouses  of  Federal  judges  who  qualified 
before  the  fall  of  1986  ought  to  t^e  included  as 
beneficiaries  of  equal  stature  to  those  who 
qualified  after  the  arbitrary  date  set  in  Public 
Law  99-336. 

These  officials  shared  the  same  responsibil- 
ities and  duties  of  the  judges  who  qualify 
under  the  new  law.  Federal  judges  who 
served  both  before  and  after  the  passage  of 
Public  Law  99-336  made  equal  sacrifices. 
Many  of  these  talented  individuals  passed  up 
lucrative  careers  in  the  private  sector  in  order 
to  devote  themselves  to  public  service.  There- 
fore, their  surviving  spouses  ought  to  be 
equally  compensated. 

While  the  number  of  affected  persons  is 
small,  the  problems  they  face  in  making  ends 
meet  are  often  quite  large.  In  spite  of  strained 
resources,  they  work  hard  to  maintain  their 
dignity.  I  do  not  think  this  should  be  such  a 
struggle. 

Importantly,  since  the  reform  will  ostensibly 
affect  a  proportionately  small  number  of 
people,  my  bill  will  provide  substantial  assist- 
ance to  the  surviving  spouses  of  federal 
judges  at  very  little  cost  to  the  public.  I  hope 
that  this  bill  will  be  favorably  received  in  the 
Congress.  It  is  time  that  we  acted  to  fully  rec- 
tify the  inequities  in  the  judicial  survivors  annu- 
ity program. 

The  text  of  the  bill  follows: 
H.R. 4309 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2(b)  of  the  Judicial  Improvements  Act 
of  1985  (28  U.S.C.  376  note)  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(2)  by  striking  "The  benefits"  and  insert- 
ing "(1)  Except  as  provided  in  paragraph 
(2),  the  benefits";  and 

(3)  by  adding  at  the  end  of  the  subsection 
the  following: 

"(2)  Any  individual  who— 

"(A)  is  a  widow  or  widower  of  a  judicial  of- 
ficial who  died  before  the  effective  date  of 
this  section;  and 

"(B)  was  eligible  for  an  annuity  under  sec- 
tion 376  of  title  28.  United  States  Code, 
before  such  effective  date, 
shall  receive  an  annuity  under  section  376 
of  such  title,  as  amended  by  this  section, 
notwithstanding  contributions  or  deposits 
made  in  accordance  with  applicable  law  at 
lower  rates.  For  purposes  of  this  paragraph, 
the  terms  "widow",  'widower',  and  "judicial 


official'  have  the  meanings  given  those 
terms  in  section  376(a)  of  title  28.  United 
States  Code.". 


MAYOR  WILLIAM  MORRIS  SAYS 
"FREE  THE  CHILDREN"  OF 
SHELBY  COUNTY.  TN 


HON.  GEORGE  MILLER 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
statistics  on  the  number  of  American  children 
living  in  poverty  are  grim.  In  1986,  there  were 
almost  13  million  American  children  in  pover- 
ty, an  increase  of  neariy  3  million  since  1978. 
And  while  children  living  in  single  parent  fami- 
lies are  at  the  greatest  risk  of  being  poor,  the 
greatest  relative  increase  1n  child  poverty  has 
been  among  children  living  in  two  parent  fami- 
lies. 

Despite  the  Federal  Government's  inatten- 
tion to  the  needs  of  these  children,  it  is  heart- 
ening to  find  that  State  and  local  officials  are 
taking  strong  positive  steps  on  their  t>efialf. 
Eariier  this  month,  I  had  the  pleasure  of  shar- 
ing the  dais  at  the  Children's  Defense  Furxj's 
annual  conference  with  William  N.  Morris,  Jr., 
mayor  of  Shelby  County  (Memphis),  TN. 
Mayor  Morris  spoke  in  compelling  terms  about 
child  poverty  in  Shelby  County,  about  its  impli- 
cations for  the  county's  economic  future  and 
about  "Free  the  Children,"  an  exciting  pro- 
gram developed  by  community  leaders  to  ad- 
dress this  critical  issue.  It  is  especially  note- 
worthy that  the  Shelby  County  Board  of  Com- 
missioners unanimously  approved  a  $200  mil- 
lion bond  issue  last  winter  to  support  the  pro- 
gram. The  text  of  his  speech  follows: 

Mayor  William  Morris:  Children's 
Defense  Fund  Cobocents 

It  is  an  extraordinary  pleasure  for  me  to 
be  with  you  this  morning  as  you  begin  your 
first  full  day  of  this  conference.  Those  of  us 
who  understand  the  real  issues  facing  this 
Nation  and  the  courage  needed  to  face  them 
admire  you  for  your  unswerving  commit- 
ment to  the  future  of  our  children,  and 
through  them,  to  the  future  of  our  country. 

Through  your  presence  here,  you  are 
sending  a  clear  message  .  .  .  your  work  wiU 
not  stop  until  every  leader  feels  the  hurt 
and  the  pain  found  in  the  lives  of  millions 
of  children  living  in  poverty  in  every  part  of 
this  land  .  .  .  Including  65,000  children  in 
my  own  city. 

Today,  a  child  bom  in  Memphis  is  more 
likely  to  die  in  the  first  year  of  life  than  a 
child  bom  in  Jamaica  or  Cuba  or  Iran. 
Today,  of  those  children  who  have  survived 
the  first  year  of  life  in  Memphis  to  reach 
school  age.  three  in  four  live  in  poverty. 

One  in  three  has  no  health  insurance  cov- 
erage. 

One  in  two  was  bom  out  of  wedlock. 

One  in  three  lives  in  a  family  with  no 
working  parent. 

One  in  six  will  become  a  teenage  parent. 

One  in  seven  will  drop  out  of  school. 

And  one  in  three  will  be  on  welfare  before 
adulthood. 

These  are  the  compelling  facts  that  will 
determine  the  quality  of  commerce,  the 
quality  of  Government,  and  the  quality  of 
life  in  21st  century  Memphis.   We  might 
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what  each  family  must  give;  it  documents 
each  family's  needs  for  self-sufficiency:  and 
in  turn,  it  is  the  guide  for  monitoring  the 
family's  progress. 

In  order  to  test  the  program's  principles, 
our  first  year  will  center  on  1.200  members 
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says  more  about  the  limited  choice  before 
them  than  about  any  clear  political  prefer- 
ence. Arena,  whose  hopes  for  victory  in  the 
1989  presidential  election  are  now  improved, 
should  not  conclude  that  it  has  been  given  a 
mandate  for  continued  death-squad  activity 
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trade  t}ill.  The  sut>conference  on  plant  clos- 
ings met  yesterday,  for  the  first  and  last  time, 
and  adopted  a  package  of  amendments  which 
make  this  section  of  the  bill  even  more  oner- 
ous than  the  original  Senate  provisions.  While 
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but  we  do  so  at 


prefer  to  ignore  them 
our  own  peril. 

Because  of  the  demographic  trends  of  my 
city,  a  decision  on  these  issues  came  to  me 
early,  and  as  I  considered  my  options  as 
mayor.  I  faced  two  choices,  both  of  which 
were  mined  with  rislis.  To  take  action  would 
create  a  risk  to  a  personal  political  future. 
To  take  no  action  would  create  a  risk  to  the 
future  of  my  community  itself. 

In  this  light,  the  choice  for  me  became  an 
easy  one  .  .  .  and  before  this  century  closes, 
there  will  come  a  day  when  every  local 
elected  official  in  the  United  States  will  face 
a  similar  decision.  And  I  am  confident  with 
your  leadership  and  your  muscle,  they  will 
step  forward  to  accept  the  risks  which  put 
their  reputations  and  their  personal  futures 
on  the  line. 

To  tell  you  the  truth,  it  would  be  much 
simpler  for  me  and  others  like  me  to  just 
deal  with  the  safe  Issues,  like  building  new 
roads,  opening  new  parks,  hanging  stop 
lights,  answering  fire  calls,  jailing  criminals, 
and  lowering  taxes.  No  one  would  get  upset, 
no  one  would  circulate  protest  petitions,  but 
in  the  long  run.  no  one  would  get  the  leader- 
ship that  is  necessary. 

It  also  would  be  a  denial  of  our  special  ar- 
ticle of  faith  as  Americans.  It  is  that  we 
have  a  responsibility  to  each  other  and  a  re- 
sponsibility to  leave  this  country  better 
than  we  found  it. 

We  cannot  ask  more  of  ourselves.  We 
cannot  afford  to  ask  less.  If  we  mean  what 
we  say.  our  options  are  closed  ...  we  have 
no  choice  but  to  act.  And  if  along  the  way. 
we  lose  some  support,  lose  some  friends,  or 
lose  an  election,  let  it  be  because  we  tried  to 
address  the  critical  issues  that  will  shape 
our  country's  future  .  .  .  issues  affecting 
children  of  this  and  future  generations. 

That  was  why  I  laid  my  political  future  on 
the  line  to  join  with  community  leadership 
to  create  "free  the  children,"  an  ambitious 
program  which  focuses  on  children  to 
attack  poverty  in  my  city  and  county. 

We  focused  on  children  because  the  most 
pressing  issues  of  our  time  are  those  that 
affect  the  youngest  among  us. 

We  focused  on  children  because  their 
presence  in  poverty  is  the  most  disturbing 
failure  of  the  American  dream. 

We  focused  on  children  because  poverty 
robs  them  of  their  most  basic  right  as  citi- 
zens of  this  Nation  .  .  .  hope  and  opportuni- 
ty for  the  future. 

We  focused  on  children  because  the  cruel 
conditions  of  their  lives  teach  them  cruel 
lessons  .  .  .  that  they  are  less  human,  that 
they  are  unwanted,  and  that  they  are  un- 
welcome in  their  own  city. 

We  focused  on  children  because  when  we 
deal  with  them,  we  cut  off  poverty  at  its 
roots. 

Prom  where  I  sit,  I  agree  with  those  in 
Washington  who  conclude  that  national  se- 
curity is  our  top  priority.  However,  I  believe 
that  our  national  security  will  be  deter- 
mined In  large  measure  by  how  well  we  pro- 
tect the  future  of  our  children,  not  just  by 
how  well  we  protect  our  borders.  If  we  are 
serious  about  the  national  security,  we  will 
get  more  serious  about  ending  the  poverty 
that  holds  one  out  of  every  five  children  In 
America  captive. 

John  Kennedy  said  in  his  inaugural  ad- 
dress that  if  a  free  society  cannot  help  the 
many  who  are  poor,  it  cannot  save  the  few 
who  are  rich.  The  proposition  before  us  is 
simple  .  .  .  but  no  less  stark.  If  we  cannot 
help  the  children  trapped  by  poverty,  we 
cannot  save  those  children  freed  by  afflu- 
ence. 
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This  leaves  us  with  a  fundamental  choice 
at  the  local  level.  We  can  pay  today  to  fight 
poverty  or  pay  tomorrow  for  the  cons- 
quences  of  the  children  trapped  by  it.  But 
while  the  price  today  is  substantial,  the  cost 
tomorrow  will  be  staggering,  taking  the 
form  of  more  police,  more  jail  cells,  more  re- 
medial education,  more  social  services, 
higher  health  care  costs,  and  more  literacy 
programs. 

And  because  the  buck  always  stops  in  your 
community  and  mine,  that  is  where  we  must 
begin  to  look  for  answers.  That  is  exactly 
what  we  did. 

Let  me  admit  something  to  you.  My  call 
for  communitywide  mobilization  could  have 
been  made  in  the  noblest  terms,  terms  such 
as  morality,  religion,  or  patriotism.  But.  I 
did  not  talk  in  those  terms.  Instead.  I  ex- 
plained that  unless  we  took  action,  the 
entire  economy  of  our  city  will  ultimately 
collapse  under  the  weight  of  the  deepening 
poverty  of  thousands  of  our  fellow  citizens. 
So,  I  asked  our  citizens  to  support  this  pro- 
gram for  the  most  basic  reason  of  all  .  .  .  it 
was  in  their  own  community  and  individual 
self-interest. 

It  is  a  simple  lesson  of  American  history. 
Each  time  we  broaden  our  base  of  prosperi- 
ty, giving  people  better  chances  to  consume 
and  more  opportunities  to  purchase,  we 
create  new  jobs,  a  better  standard  of  living, 
increased  earnings,  more  profits,  and  better 
income  for  us  all. 

To  begin  this  process  to  attack  poverty  in 
Memphis,  I  appointed  a  think  tank  of  35  of 
our  brightest  minds  and  best  experts  to  look 
at  this  issue.  There  were  business  leaders 
and  welfare  mothers,  ministers  and  social 
workers,  educators  and  labor  leaders. 

They  all  had  two  things  in  common.  They 
had  been  in  the  trenches  and  knew  the 
problems  of  poverty  firsthand.  And.  most  of 
all,  they  had  the  ability  to  take  a  totally 
new  look  at  this  old  problem. 

When  they  began.  I  made  them  three 
promises  .  .  .  one,  the  complete  freedom  to 
pursue  any  innovative  approach;  two,  the 
absence  of  any  political  interference  or  gov- 
ernmental agendas,  and  three,  the  full 
weight  and  resources  of  my  office. 

To  give  you  an  idea  of  my  commitment  to 
a  "pure"  process,  when  the  report  of  the 
think  tank  was  mailed  to  3,000  Memphians 
for  their  comments,  I  received  mine  in  the 
mail  just  like  every  one  else. 

I  admit  to  you  this  morning  that  this 
could  have  been  a  tremendous  risk,  but  to 
produce  a  report  of  substsince  and  credibil- 
ity, it  was  a  risk  that  I  was  willing  to  take, 
because  it  was  the  key  to  the  commitment 
and  the  courage  that  the  think  tank 
brought  to  their  work. 

I  was  not  disappointed.  A  year  after  begin- 
ning, the  think  tank  issued  70  recommenda- 
tions which  formed  the  boldest  plan  ever 
presented  to  a  local  community. 

The  conclusions  of  our  work  can  be 
summed  up  in  10  points. 

Point  1:  Poverty  is  more  than  a  social 
issue  for  the  cities  of  America.  It  is  our  most 
fundamental  economic  development  issue 
and  attacking  it  is  in  our  own  self-interest. 

Point  2:  Most  cities  do  not  have  a  human 
capital  investment  plan,  and  our  abilities  to 
prepare  one  will  determine  our  future. 

Point  3:  The  problems  of  poverty  are 
interrelated  and  interwined,  and  must  be  ad- 
dressed as  a  whole,  including  both  physical 
environment  and  human  resources.  Only 
with  a  holistic  approach  can  communities 
move  past  the  symptoms  of  poverty  and 
attack  their  root  causes. 

Point  4:  There  are  no  easy  answers  to  pov- 
erty, no  quick  fixes,  or  magic  cures.  What  is 
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needed  is  a  long-range  strategic  plan  to 
focus  local  govenmient /business/ non-profit 
efforts  and  resources  for  the  remainder  of 
this  century. 

Point  5:  A  new  philosophy  for  welfare  is 
overdue,  and  its  cornerstone  must  be  devel- 
opment, rather  than  the  maintenance  found 
in  the  present  system. 

Point  6:  A  new  approach  to  anti-poverty 
programs  is  essential,  an  approach  which 
recognizes  the  family  as  the  client  and  as  re- 
sponsible for  its  own  future. 

Point  7:  The  Federal  Government  has  a 
significant  role  to  play,  but  local  communi- 
ties are  in  the  best  position  to  attack  causes, 
while  the  Federal  Government  is  best  posi- 
tioned to  deal  with  symptoms. 

Point  8:  Programs  aimed  at  producing  real 
results  against  poverty  and  dependency 
must  aim  at  children. 

Point  9:  Schools  alone  cannot  solve  the 
problem  of  poverty.  The  lessons  of  the  day 
cannot  compete  with  the  despair  and  cruel- 
ty of  the  night  .  .  .  and  it  is  too  easy  to  lay 
blame  at  the  feet  of  teachers,  who  are  called 
on  to  be  police  officers,  nurses,  social  work- 
ers, and  financial  counselors. 

Point  10  is  the  good  news:  Business  and 
civic  leaders  care  about  children  in  poverty 
and  are  eager  to  help  if  given  a  meaningful 
role. 

These  are  the  Ten  Commandments  that 
gave  substance  to  the  birth  of  our  "Free  the 
Children"  program. 

Put  simply,  the  difference  between  tradi- 
tional poverty  programs  and  our  program 
can  be  summed  up  in  the  difference  be- 
tween two  words  .  .  .  monolithic  and  holis- 
tic. 

The  present  system  is  monolithic,  forcing 
poor  people  to  fit  into  its  programs.  Its  cri- 
teria and  its  cycle  of  dependency. 

These  programs  have  failed.  We  know  we 
are  failing  when  teenagers  in  some  neigh- 
borhoods almost  in  the  shadow  of  the  cap- 
itol  dome  use  the  phrase,  "getting  paid,"  as 
slang  for  mugging  somebody. 

We  know  we  are  failing  when  poverty  has 
become  a -birthright  for  millions  of  children, 
and  when  steady  work  for  their  parents  is 
found  in  a  ditch  or  in  a  kitchen. 

Not  only  are  existing  programs  not  solving 
the  problems,  they  are  institutionalizing  a 
whole  new  set  of  problems  for  us  to  deal 
with  locally.  Welfare  may  be  called  a 
system,  but  in  reality,  instead  of  forming  a 
unified  network,  programs  are  fragmented, 
sometimes  conflicting  and  usually  baffling. 

"Free  the  Children"  is  not  a  new  welfare 
program. 
It  is  not  a  new  housing  program. 
It  is  not  a  new  job  training  program  or  a 
new  health  care  program. 

It  is  all  of  these  things,  merged  into  a 
single  philosophy  driving  a  single  approach 
to  a  single  goal  ...  to  lift  families  from 
chronic  dependency  to  lasting  self-sufficien- 
cy. 

In  other  words,  it  turns  the  traditional  ap- 
proach on  its  end.  It  is  built  on  an  individ- 
ualized approach  of  creating  a  comprehen- 
sive, tailor-made  program  which  answers 
the  specific  needs  of  a  family.  Under  our 
Free  the  Children  Program.  A  family's 
needs  and  problems  are  analyzed  and  a  spe- 
cific plan  of  action  is  prepared  to  promote 
independence.  All  services  are  coordinated 
by  a  case  manager  through  a  formal  con- 
tract between  the  family  and  the  agencies 
serving  it. 

This  contract  forms  the  foundation  of  the 
program.  It  defines  the  new  relationship  be- 
tween the  family  and  social  service  agencies: 
it  specifies  what  each  family  gets,  but  also. 
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what  each  family  must  give:  it  documents 
each  family's  needs  for  self-sufficiency:  and 
in  turn,  it  is  the  guide  for  monitoring  the 
family's  progress. 

In  order  to  test  the  program's  principles, 
our  first  year  will  center  on  1,200  members 
of  200  families  in  a  demonstration  project  in 
a  target  area.  At  the  same  time,  on  a  paral- 
lel track.  We  will  reinvent  through  our  part- 
ners delivery  systems  for  services  like 
health,  education  and  housing  to  make 
them  more  neighborhood-based,  available 
and  effective. 

One  final  note:  'Free  the  Children"  is  an 
ambitious  project.  As  we  begin,  we  admit  on 
the  front  end  that  we  do  not  know  all  the 
answers.  The  truth  Is  that  we  do  not  even 
know  all  the  questions. 

My  good  friend,  syndicated  columnist 
Neal  Peirce  has  written  about  the  consider- 
able challenges  we  have  imposed  upon  our- 
selves. And  in  a  recent  speech  to  the  annual 
conference  of  the  National  Civic  League.  He 
recounted  the  ambitious  goals  of  our  "Free 
the  Children"  Program,  and  he  said:  "As  a 
reporter,  I  have  to  be  heavily  skeptical  that 
all  can  be  accomplished.  But  as  an  Ameri- 
can. I  have  to  be  extraordinarily  Impressed 
that  any  community  would  even  dare  to  set 
such  goals  and  dream  such  dreams." 

Indeed,  our  ultimate  test  is  whether  we 
can  succeed  where  America  has  failed,  and 
that  is  a  tall  order.  But  what  can  be  gained 
if  we  ask  less  of  oursleves?  What  can  be  lost 
if  we  try? 

Our  goal  is  the  same  as  yours— to  free 
every  child  gripped  by  poverty.  And  our  suc- 
cess will  be  assured  when  the  first  of  those 
lost  children  is  given  cause  to  hope  and  the 
resources  to  find  his  way. 

This  Is  our  vision  In  my  hometown  .  .  . 
Memphis,  Tennessee.  We  hope  it  is  also 
yours  for  all  America. 


BEYOND  THE  SALVADORAN 
VOTE 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30.  1988 

Mr.  CROCKETT.  Mr.  Speaker,  the  results  of 
El  Salvador's  elections  leave  United  States 
policy  in  shambles.  Our  consistent  resistance 
to  a  negotiated  settlement  of  the  Salvadoran 
civil  war,  and  our  insistence  that  President 
Duarte  pursue  an  economic  policy  that  hurts 
his  political  base,  have  led  directly  to  the  right- 
wing  victory  in  the  recent  elections. 

As  the  Christian  Science  Monitor  points  out 
in  a  recent  editorial,  now  more  than  ever  the 
United  States  must  "throw  its  weight  behind  a 
negotiated  settlement  of  the  war."  I  insert  the 
editorial  for  the  information  of  my  colleagues 
and  hope  that  they  will  all  give  it  careful  con- 
sideration. 

[From  the  Christian  Science  Monitor,  Mar. 

23,  19881 

Beyond  the  Salvadoran  Vote 

It  would  be  easy  to  misread  the  victory  for 
the  right  in  this  week's  legislative  and  may- 
oral elections  in  El  Salvador. 

Salvadoran  voters  turned  out  in  impres- 
sive numbers  despite  strong  efforts  by  left- 
wing  guerrillas  to  disrupt  the  voting.  That 
voters  chose  the  rightist  Arena  (Nationalist 
Republican  Alliance)  over  the  US-backed, 
center-right  Christian  Democratic  Party  of 
President  Jose  Napole6n  Duarte,  however. 
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says  more  about  the  limited  choice  before 
them  than  about  any  clear  political  prefer- 
ence. Arena,  whose  hopes  for  victory  In  the 
1989  presidential  election  are  now  Improved, 
should  not  conclude  that  it  has  been  given  a 
mandate  for  continued  death-squad  activity 
and  repression  of  all  political  opinion  to  Its 
left. 

Salvadorans  have  become  very  used  to  two 
things  In  the  '80s:  civil  war  and  elections. 
There  have  been  five  sets  of  elections  since 
1982:  Salvadorans  have  noticed  few  changes 
from  any  of  them.  Hopes  were  particularly 
high  in  1984,  when  Mr.  Duarte  became  the 
first  democratically  elected  civilian  Presi- 
dent In  50  years.  He  promised  to  end  the 
war  and  repair  the  faltering  economy,  but 
has  been  unable  to  do  either. 

The  war  is  In  its  eighth  year.  Inflation 
and  unemployment  are  both  in  the  40  per- 
cent range.  Duarte  has  been  trying  to  raise 
taxes  to  support  the  war  effort.  His  party 
has  been  tainted  by  persistent  charges  of 
corruption.  Various  members,  including  a 
close  friend  of  Duarte's  son,  have  been  ac- 
cused of  misusing  US  aid  and  International 
earthquake  relief  funds;  Duarte's  response 
has  been  to  shuffle  those  accused  Into  other 
jobs  rather  than  to  confront  the  issue. 

Through  all  this.  El  Salvador's  powerful 
armed  forces,  which  tolerate  Duarte  as  a 
convenient  channel  through  which  US  aid 
can  flow,  have  remained  in  firm  control. 
Many  of  Duarte's  plans,  including  negotiat- 
ing with  the  guerrillas,  have  been  thwarted. 
Some  of  the  most  blatant  right-wing  death- 
squad  activity  has  been  curbed,  but  arrests 
and  repression  of  labor  and  peaisant  leaders 
and  others  to  the  left  of  the  Christian 
Democrats  have  continued. 

If  the  growing  forces  of  the  center-left 
and  far  left  had  been  free  to  organize  politi- 
cally, they  might  have  drawn  as  much  as 
one-fourtli  of  the  votes  cast  in  the  March  20 
elections.  Arena's  strong  showing  reflects  in 
part  Salvadoran  frustration  with  Duarte's 
record  and  the  corruption  many  see  as  per- 
meating his  party. 

A  military  solution  Is  no  more  the  answer 
In  El  Salvador  than  it  is  in  Nicaragua.  The 
well-armed  Salvadoran  guerrillas  may  never 
be  able  to  win  themselves,  but  they  have 
shown  for  eight  years  that  they  can  keep 
the  war  in  a  stalemate.  Technically  the 
Arias  peace  plan  for  Central  America  calls 
only  for  political  talks  with  unarmed  opposi- 
tion; it  was  one  point  on  which  Nicaragua's 
Sandinistas  and  El  Salvador's  Christian 
Democrats  strongly  agreed.  But  like  the 
contras.  El  Salvador's  guerrillas  understand- 
ably want  to  talk  about  more  than  a  cease- 
fire. Some  kind  of  political  role  for  El  Salva- 
dor's political  left  is  necessary. 

The  United  States,  which  has  funneled 
close  to  $3  billion  into  El  Salvador  during 
the  '80s,  should  throw  its  weight  behind  a 
negotiated  settlement  of  the  war.  If  holding 
back  on  US  aid  would  help  convince  the  Sal- 
vadoran military  of  that  need,  Washington 
should  consider  doing  so. 


SUBCONFERENCE  ON  PLANT 
CLOSINGS 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 

Mr.  BARTLETT.  Mr.  Speaker,  yesterday 
afternoon  a  small  group  of  House  and  Senate 
conferees  may  have  sealed  the  fate  of  the 
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trade  bill.  The  subconference  on  plant  clos- 
ings met  yesterday,  for  the  first  and  last  time, 
and  adopted  a  package  of  amendments  which 
make  this  section  of  the  bill  even  nrrere  oner- 
ous than  the  original  Senate  provisions.  While 
many  reports  in  the  morning  papers  character- 
ized the  provisions  adopted  yesterday  as  "wa- 
tered down,"  it  is  important  to  note  that  no 
fundamental  changes  were  made,  and  some 
of  the  amendments  adopted  will  further  exac- 
erbate the  negative  impact  advance  notice  re- 
quirements will  have  on  American  business. 
The  trade  bill  which  is  being  crafted  by  17 
subconferences  this  week  is  designed  to 
reduce  our  trade  deficit,  encourage  interna- 
tional trade,  and  provide  a  competitive  edge 
for  American  tMjsiness.  The  plant  closings  pro- 
visions, if  enacted  into  law,  will  have  the  op- 
posite effect,  and  would  mitigate  any  positive 
results  which  might  be  achieved  by  trade-re- 
lated provisions  in  the  bill. 

Our  trade  deficit  would  increase,  if  we  enact 
the  plant  closings  provisions  in  the  trade  bill, 
because  they  encourage  American  business 
to  move  offshore. 

International  trade  would  be  affected  be- 
cause the  job  climate  in  America  would 
become  stagnant,  as  it  has  In  Europe,  as  a 
result  of  advance  notice  laws.  Thousands  of 
jobs  would  be  lost,  and  no  new  jobs  would  be 
created. 

That  competitive  edge  which  American  effi- 
ciency and  know-how  has  created  for  so  long 
would  be  lost  Isecause  employers  would  no 
longer  be  able  to  adjust  rapidly  to  changing 
market  conditions.  Instead  of  reacting  quickly 
to  the  demands  of  the  marketplace  by  chang- 
ing product  lines  and  restructuring  existing  fa- 
cilities, businesses  would  be  caught  up  in  a 
bureaucratic  nightmare  of  notice  requirements, 
penalty  payments,  and  court  challenges. 

Fortunately,  the  administration  recognizes 
the  devastating  Impact  of  the  plant  closings 
provisions,  and  advised  the  conferees  that  if 
the  trade  bill  reaches  the  President's  desk 
with  plant  closings  intact,  the  trade  bill  will  be 
vetoed. 

Because  everyone  who  has  an  interest  in 

passing  a  trade  bill  this  year  should  be  aware 

of  the  administration's  position,  I  ask  that  the 

letter  be  printed  in  the  Record  at  this  point: 

U.S.  Department  of  Labor, 

Secretary  or  Labor, 
Washington,  DC.  March  24,  J9S8. 
Hon.  Steve  Bartlett. 
House  of  Representatives. 
Washington.  DC. 

Dear  Concressb«an  Bartlett:  During  con- 
sideration of  the  Omnibus  Trade  bill,  the 
Senate  adopted  provisions  that  would  re- 
quire businesses  to  provide  advance  notice 
of  closings  and  layoffs. 

The  Administration  strongly  opposes 
these  provisions  now  contained  in  the  Trade 
bill  or  any  language  that  imposes  such  man- 
datory requirements.  Inclusion  of  such  lan- 
guage would  make  It  impossible  i  for  the 
President's  senior  advisers  to  recommend 
approval  of  a  trade  bill. 

The  objections  we  have  stated  in  previous 
letters  remain  and  cannot  be  satisfactorily 
corrected  In  any  mandatory  Plant  Closing 
and  Layoff  language.  In  short,  mandatory 
Plant  Closing  and  Layoff  notice  provisions 
would:  Cause  the  loss  of  jobs,  not  save  jobs; 
bring  management  decisions  to  a  stand-still; 
even  the  discontinuation  of  a  product  line 
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or  an  internal  reorganization  would  be  sub- 
ject to  question  and  legal  challenge;  and 
make  U.S.  companies  less  competitive  and 
less  able  to  adapt  to  changing  economic  con- 
ditions. 
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tion.  Several  provinces  do  require  advance 
notice,  and  others  do  not.  The  Canadian  ad- 
justment program  was  singled  out  among  all 
foreign  programs  by  the  Labor  Depart- 
ment's Task  Force  on  Economic  Adjustment 
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chance  of  winning  and  many  predicated  his 
opponent  to  be  an  easy  winner  in  the  119- 
pound  division.  Though  not  considered  to  be 
among  the  top  contenders,  David  beat  the 
odds  and  became  the  first  wrestlina  champ 
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the  regulations  needed  to  assure  quality  in 
large  commercial  laboratories  arid  in  small 
physicians'  office  labs.  I  am  worthing  with  pro- 
fessional organizations  to  develop  distinct 
standards   for   assuring   quality   in   physician 
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formed  a  test  correctly  unless  the  results  of 
the  laboratory  under  such  test  fall  within 
the  predetermined  criteria  for  acceptable 
performance  for  the  methodologies  In  use 
which  shall  be  established  for  such  test  by 
the  National  Bureau  of  Standards.  In  con- 
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tlon  in  mandatory  proficiency  testing,  and 
maintenance  of  adequate  records,  equip- 
ment, facilities  and  a  quality  control  pro- 
gram. 

(b>  Annual  Inspections 
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or  an  internal  reorganization  would  be  sub- 
ject to  question  and  legal  challenge:  and 
make  U.S.  companies  less  competitive  and 
less  able  to  adapt  to  changing  economic  con- 
ditions. 

Much  has  been  made  of  the  fact  that  the 
authors  of  the  original  Plant  Closing  and 
Layoff  notice  bill  had  eliminated  many  of 
the  more  onerous  parts  of  that  legislation 
and  that  what  Is  contained  in  the  Senate 
Trade  bill  is  nothing  more  than  a  "modest" 
proposal.  This  is  a  major  misconception  be- 
cause any  mandatory  Federal  requirement 
of  this  kmd  imposed  upon  private  compa- 
nies carries  with  it  serious  costs  and  anti- 
competitive ramifications— whether  the 
mandatory  notice  for  a  closing  or  a  layoff  is 
60  days,  90  days  or  6  months. 

Mandatory  requirements  would  foreclose 
businesses  from  pursuing  alternatives  to 
closing  because  as  soon  as  the  required  ad- 
vance notice  is  given,  potential  sources  of 
support,  such  as  creditors  and  customers, 
will  withdraw.  Proponents  suggest  that  the 
bill  provides  exemptions  for  businesses  that 
would  be  harmed  by  advance  notice.  Howev- 
er, those  exemptions  would  be  ineffective 
because  they,  like  many  of  the  bill's  notice 
provisions,  contain  vague  and  uncertain 
standards  which  invite  litigation  and  pose  a 
significant  risk  of  liability  to  employers  who 
attempt  to  rely  on  them. 

Painful  as  they  are.  layoffs  and  plant  clo- 
sures are  an  economic  fact  of  life.  We 
should  be  focusing  our  efforts  on  ways  to 
help  make  worker  readjustment  more  effec- 
tive. That  can  only  be  accomplished  with 
the  cooperation  and  partnership  of  busi- 
nesses. Such  voluntary  cooperation  to  seek 
assistance  from  government  entities  could 
be  jeopardized  by  such  mandatory  rules 
that  carry  with  them  stiff  penalties. 

Any  mandatory  Plant  Closing  and  Layoff 
provisions  are  as  protectionist  as  a  tariff  or 
a  quota.  They  are  misguided  attempts  to 
hold  onto  the  past  at  the  expense  of  prepar- 
ing our  workers  and  our  businesses  for  the 
future.  Make  no  mistake,  these  provisions 
will  be  used  to  prevent  necessary  economic 
adjustments,  which  may  include  layoffs, 
plant  closings,  reorganizations,  discontinu- 
ation of  obsolete  products,  and  similar  busi- 
ness decisions— not  to  facilitate  readjust- 
ment. 

The  Administration's  Worker  Readjust- 
ment Assistance  Program  (WRAP)  provides 
the  best  and  most  responsible  way  to  pro- 
mote adjustment  and  ensure  an  effective 
early  intervention  system.  This  program 
would  encourage  employers  to  voluntarily 
provide  advance  notice  whenever  possible. 
The  danger  of  trying  to  legislate  a  blanket 
national  rule  requiring  such  notice  is  clear. 
It  caiuiot  be  done  without  doing  great  harm 
to  our  workers'  future,  our  ability  to  com- 
pete and  the  further  rejuvenation  of  our 
economy,  which  has  created  over  IS  million 
jobs  over  the  last  six  years. 

Much  has  also  been  said  about  the  "suc- 
cess" of  the  Canadian  notice  program.  The 
real  basis  for  the  success  of  Canada's  pro- 
gram is  the  cooperation  of  business,  labor 
and  provincial  governments  in  voluntary 
committees,  not  advance  notice  require- 
ments. It  should  be  noted  that  under  Cana- 
dian law,  federal  jurisdiction  in  lat>or  mat- 
ters is  limited.  Canada  has  a  federal  law  re- 
quiring advance  notice  that  applies  to  only 
about  6  percent  of  the  workforce,  primarily 
certain  industries  which  are  specifically  sub- 
ject to  federal  jurisdiction,  such  as  banking, 
and  those  businesses  which  contract  directly 
with  the  Canadian  government.  All  other 
employers  are  subject  to  provincial  jurisdic- 
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tion.  Several  provinces  do  require  advance 
notice,  and  others  do  not.  The  Canadian  ad- 
justment program  was  singled  out  among  all 
foreign  programs  by  the  Labor  Depart- 
ment's Task  Force  on  Economic  Adjustment 
and  Worker  Relocation,  not  because  of  man- 
datory advance  notice  requirements  (which 
are  far  more  prevalent  in  Europe),  but  be- 
cause of  its  unique  voluntary  labor-manage- 
ment committee  approach. 

The  State  of  Massachusetts  also  operates 
an  effective  readjustment  program  which  is 
based  on  voluntary  rather  than  mandatory 
notice. 

Requiring  private  business— grocery 
stores,  restaurant  chains,  small  manufactur- 
ing operations— to  provide  a  notice  is  not 
without  serious  costs— costs  that  affect  any 
business'  ability  to  compete.  According  to  a 
study  on  additional  benefits  legislation  by 
Robert  R.  Nathan  Associates,  Inc..  the  esti- 
mated cost  of  this  legislation  is  between  $1.0 
to  $2.0  billion  per  year. 

The  Administration  is  working  with  the 
Congress  to  draft  responsible  trade  legisla- 
tion that  resolves  the  serious  concerns  we 
have  identified  in  the  present  bills.  Howev- 
er, if  the  final  product  retains  provisions 
which  will  be  counterproductive  to  our  ob- 
jectives of  enhancing  the  competitiveness  of 
U.S.  business  and  expanding  global  trade 
opportunities,  the  President's  senior  advis- 
ers will  not  be  able  to  recommend  that  he 
sign  the  bill. 

We  urge  all  conferees  to  the  trade  bill  to 
call  for  the  deletion  of  any  mandatory  Plant 
Closing  and  Layoff  notice  requirements.  In- 
clusion of  Plant  Closing  and  Layoff  lan- 
guage would  run  counter  to  the  goals  of  the 
trade  bill  and  will  cause  us  to  recommend 
Presidential  disapproval. 
Sincerely, 

Ann  McLaughlin, 

Secretary  of  Labor. 
Jabies  a.  Baker  III, 
Secretary      of      the 
Treasury. 
C.  William  Verity. 
Secretary    of    Com- 
merce. 
James  C.  Miller  III, 
Director,    Office    of 
Management     and 
Budget. 
Clayton  Yeutter, 
U.S.    Trade    Repre- 
sentative. 
James  Abdnor, 
Administrator,  Small 
Business    Adminis- 
tration. 


March  SO,  1988 

chance  of  winning  and  many  predicated  his 
opponent  to  be  an  easy  winner  in  the  119- 
pound  division.  Though  not  considered  to  be 
among  the  top  contenders,  David  beat  the 
odds  and  became  the  first  wrestling  champ 
from  Warren  County. 

With  great  pleasure,  I  congratulate  David 
Fehlman  on  his  outstanding  achievement.  As 
a  senior,  soon  to  graduate  from  Youngsville 
High  School,  the  victory  caps  David's  out- 
standing career.  It  is  a  career  that  will  long  be 
remembered  by  his  family,  friends,  and  com- 
munity. 


A  TRIBUTE  TO  DAVID  FEHLMAN 


HON.  WILUAM  F.  CLINGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  David  Fehlman,  an  outstanding 
young  man  and  athlete  from  Youngsville, 
Wan-en  County,  a  small  town  in  the  northwest 
section  of  my  district.  David  is  the  winner  of 
the  Class  AA  119-pound  Pennsylvania  Inter- 
scholastic  Athletic  Association  State  wrestling 
championship,  held  March  19  at  the  Hershey 
Park  Arena. 

In  a  very  exciting  and  tense  match,  David 
battled  Bob  Simpson,  of  Warrior  Run,  PA,  for 
an  11   to  9  victory.  Few  gave  David  much 


THE  MEDICAL  TESTING 
IMPROVEMENT  ACT  OP  1988 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 

Mr.  WYDEN.  Mr.  Speaker,  in  the  past  6 
months.  Congress  has  heard  one  horror  story 
after  another  about  the  devastating  effects  of 
poor  quality  lab  work.  We  have  learned  that 
grading  systems  currently  used  to  assess  the 
quality  of  lab  tests  virtually  assure  that  95  per- 
cent of  all  labs  pass.  Despite  those  favorable 
odds,  labs  consistently  fail  to  perform  routine 
tests  adequately. 

Today,  I  am  introducing  what  I  believe  is 
long-overdue  legislation  to  vastly  expand  regu- 
lation of  clinical  laboratories.  My  bill  will  re- 
quire all  laboratories  to  be  licensed  and  in- 
spected each  year  and  to  participate  in  quar- 
terly proficiency  testing  to  assess  their  per- 
formance. Furthermore,  it  will  make  results  of 
that  testing  public  and  require  the  Secretary  of 
Health  and  Human  Services  to  maintain  a 
staff  to  provide  training  and  technical  assist- 
ance to  labs  around  the  country. 

Why  is  a  Federal  approach  necessary? 
We've  learned  that  State  regulation  is  often 
little  more  than  a  paper  process.  Thirteen 
States  don't  regulate  independent  labs  at  all. 
Thirty-six  States  do  not  regulate  physician 
office  labs.  Many  States  only  regulate  a  hand- 
ful of  tests. 

Finally,  we've  learned  that  the  Federal  regu- 
latory system  has  shut  down  in  the  last  7 
years.  In  1981,  the  Health  Care  Financing  Ad- 
ministration cut  its  budget  for  inspectors  by  30 
percent.  In  1986,  the  Centers  for  Disease 
Control  eliminated  its  proficiency  testing  lab. 
On  March  4,  1988,  HCFA  had  three  fulltime 
equivalents  working  on  laboratory  regulation. 

Mr.  Speaker,  my  bill  offers  three  straightfor- 
ward approaches  to  shore  up  laboratory  test- 
ing: annual  inspections,  mandatory  licensing 
and  mandatory  proficiency  testing  for  all  labs, 
including  those  in  doctors'  offices.  Further- 
more, my  legislation  requires  that  proficiency 
testing  use  state-of-the-art  targets  to  assess 
labs'  performance.  It  requires  the  Secretary  of 
Health  and  Human  Services  to  maintain  a 
staff  to  provide  training  and  technical  assist- 
ance to  labs  that  request  such  assistance  or 
that  consistently  fail  to  perform  adequately. 
And,  it  provides  grants  to  States  to  help  pay 
for  costs  incurred  to  license  and  inspect  labs 
each  year. 

Mr.  Speaker,  I  do  think  it  is  important  to  rec- 
ognize that  there  are  significant  differences  in 
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the  regulations  needed  to  assure  quality  in 
large  commercial  laboratories  arid  in  small 
physicians'  office  labs.  I  am  working  with  pro- 
fessional organizations  to  develop  distinct 
standards  for  assuring  quality  in  physician 
office  labs.  These  standarcis  will  recognize  the 
differences  in  types  of  testing,  technology  and 
personnel  necessary  for  the  majority  of  the 
lab  work  done  in  smaller  physician  office  labs. 
Mr.  Speaker,  Americans  spend  over  Si  00 
billion  on  medical  testing  each  year.  Consum- 
ers depend  on  Federal  and  State  regulation  to 
safeguard  the  quality  of  that  testing.  Congress 
needs  to  act  quickly  so  that  medical  testing 
quality  can  t>e  improved. 

I  am  honored  to  have  the  leaders  of  the 
Energy  and  Commerce  Committee,  Chairman 
DiNGELL,  Health  and  Environment  Subcommit- 
tee Chairman  Waxman  and  the  ranking  minori- 
ty member  of  the  subcommittee,  Mr.  Madigan, 
join  me  in  sponsoring  this  legislation.  I  urge 
our  other  House  colleagues  to  join  us  also. 

H.R.  4325 
A  bill  to  amend  the  authority  under  the 
Public  Health  Service  Act  for  the  regula- 
tion of  clinical  laboratories  to  require  li- 
censed laboratories  to  qualify  under  profi- 
ciency testing  programs  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Medical  Testing  Improvements  Act 
of  1988 ". 

(b)  Reference.— Whenever  in  section  2  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SEC.  2.  REGULATION  OP  CLINICAL  LABORATORIES. 

(a)  Scope.— 

(1)  Section  353(a)  (42  U.S.C.  263a(a))  is 
amended  by  striking  out  the  dash  after  "sec- 
tion" and  inserting  in  lieu  thereof  a  comma, 
by  striking  out  "(1)",  by  striking  out  the 
semicolon  at  the  end  of  paragraph  (1)  and 
inserting  in  lieu  thereof  a  period,  by  striking 
out  paragraph  (2),  and  by  running  in  the 
text  of  paragraph  (1)  after  "section,". 

(2)  Section  353(b)(1)  (42  U.S.C.  263a(b)(l)) 
is  amended  by  striking  out  "in  interstate 
commerce,  directly  or  indirectly,". 

(3)  Subsection  (i)  of  section  353  (42  U.S.C. 
263a)  is  repealed. 

(b)  Annual  Inspections.— The  second  sen- 
tence of  section  353(d)(1)  (42  U.S.C. 
263a{d)(l))  is  amended  by  inserting  after 

"and  services,"  the  following:  "shall  require 
an  annual  inspection  to  assure  compliance 
with  such  standards,  and". 

(c)  Proficiency  Testing  Programs.— 

(1)  Section  353(d)(1)  (42  U.S.C.  263a(d)(l)) 
is  amended  by  striking  out  clause  (iv)  and 
inserting  in  lieu  thereof  the  following: 

"(iv)  qualification  under  a  quarterly  profi- 
ciency testing  program  established  by  the 
Secretary. 

The  proficiency  testing  program  established 
by  the  Secretary  shall  require  that  a  labora- 
tory be  tested  quarterly  for  each  category  of 
test  which  it  is  authorized  to  perform  under 
its  license.  A  laboratory  shall  not  t>e  consid- 
ered to  have  qualified  under  the  proficiency 
testing  program  unless  it  is  determined 
under  the  program  to  have  performed  the 
tests  in  each  category  correctly.  A  laborato- 
ry shall  not  be  determined  to  have  per- 
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formed  a  test  correctly  unless  the  results  of 
the  laboratory  under  such  test  fall  within 
the  predetermined  criteria  for  acceptable 
performance  for  the  methodologies  in  use 
which  shall  be  established  for  such  test  by 
the  National  Bureau  of  Standards,  in  con- 
sultation with  such  agencies  as  the  Secre- 
tary may  designate.  The  Secretary  shall 
make  available  under  section  552  of  title  5, 
United  States  Code,  the  results  of  the  profi- 
ciency testing  program.  The  Secretary  shall 
maintain  a  technical  and  staff  capacity  to 
provide  training  and  technical  assistance  to 
laboratories  requesting  such  service  and  to 
laboratories  which  do  not  qualify  under  the 
proficiency  testing  program.". 

(2)  Section  353(j)  (42  U.S.C.  263a(j))  Is 
amended  by  adding  at  the  end  the  follow- 
ing: "The  proficiency  testing  program  estab- 
lished by  the  Secretary  under  subsection  (d) 
may  include  authority  to  have  the  testing 
performed  by  a  private  entity  only  if  the 
entity  meets  minimum  standards  estab- 
lished by  the  Centers  for  Disease  Control. 
The  Secretary  shall  maintain  the  capacity 
to  conduct  such  testing.". 

(d)  License  Term.— Section  353(d)(2)  (42 
U.S.C.  263a(d)(2))  is  amended  by  striking 
out  "three  years"  and  inserting  In  lieu 
thereof  "one  year". 

(e)  Pees.— Section  353(d)(3)  (42  U.S.C. 
263a(d)(3))  is  amended  by  striking  out  all 
after  "licenses"  and  inserting  In  lieu  thereof 
a  period. 

(f)  Assistance  to  States.— Section  353(1) 
(42  U.S.C.  263a(l))  is  amended  by  adding  at 
the  end  the  following:  "The  Secretary  shall 
make  grants  to  such  a  State  to  assist  the 
State  in  implementing  such  laws.". 

(g)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
take  effect  January  1,  1990. 

(2)  The  amendment  made  by  subsection 
(a)(3)  shall  take  effect  January  1,  1992. 

The   Medical   Testing    Improvement   Act, 

Congressman  Ron  Wyden,  Bill  Summary, 

March  30,  1988 

sumbiary 

The  Medical  Testing  Improvement  Act  of 
1988  expands  the  scope  of  the  Clinical  Labo- 
ratory Improvement  Act  of  1967  (CLIA)  to 
include  all  laboratories.  It  requires  laborato- 
ries regulated  by  CLIA  to  be  licensed,  un- 
dergo annual  inspection  and  participate  in 
quarterly  proficiency  testing. 

It  requires  the  Centers  for  Disease  Con- 
trol to  establish  and  maintain  a  proficiency 
testing  program  and  it  requires  the  Secre- 
tary of  HHS  to  maintain  a  technical  staff  to 
assist  laboratories  in  maintaining  good  qual- 
ity operations. 

The  bill  authorizes  grants  to  states  for  im- 
plementing the  requirements  of  the  legisla- 
tion and  establishes  two  effective  dates— 1/ 
1/90  for  hospital,  independent  and  intra- 
state labs  and  1/1/92  for  physicians'  office 
labs. 

Section  1.  Short  Title 

Designates  the  title  as  the  Medical  Test- 
ing Improvement  Act  of  1988. 

Section  2.  Regulation  of  Clinical 

Laboratories 

(a)  Scope 

This  subsection  expands  the  scope  of  the 
Clinical  Laboratory  Improvement  Act  of 
1967  to  cover  all  laboratories. 

The  subsection  requires  all  laboratories, 
including  those  located  In  physicians'  of- 
fices, to  meet  the  minimum  standards  for 
laboratory  operation  spelled  out  In  CLIA: 
maintenance  of  trained  personnel,  partlclpa- 
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tlon  In  mandatory  proficiency  testing,  and 
maintenance  of  adequate  records,  equip- 
ment, facilities  and  a  quality  control  pro- 
gram. 

(b)  Annual  Inspections 
This  subsection  requires  labs  to  undergo 
annual  Inspections. 

(c)  Proficiency  Testing  Programs 

(1)  This  subparagraph  clarifies  the  level 
of  lab  performance  required  and  the  type  of 
proficiency  testing  considered  acceptable 
under  CLIA. 

The  subparagraph  requires  all  labs  to  un- 
dergo quarterly  proficiency  testing  In  each 
category  of  testing  for  which  a  lab  holds  a 
license.  If  a  laboratory  falls  to  get  proficien- 
cy test  results  that  fall  within  a  pre-deter- 
mlned  range  of  acceptability  established  by 
the  National  Bureau  of  Standards  and  the 
Secretary's  designee,  the  lab  will  lose  its  li- 
cense for  testing  In  that  category.  The  labo- 
ratory will  be  able  to  renew  its  license  after 
successfully  completing  proficiency  testing 
in  that  category. 

This  subparagraph  requires  that  the  Sec- 
retary provide  training  and  technical  assist- 
ance to  labs.  It  also  gives  the  public  access 
to  Information  about  labs'  performance  in 
the  proficiency  testing  program  under  the 
Freedom  of  Information  Act. 

(2)  This  subparagraph  allows  labs  to  par- 
ticipate In  private  proficiency  testing  pro- 
grams that  the  Secretary  determines  meet 
minimum  standards  for  assessing  lab  per- 
formance. It  requires  CDC  to  maintain  the 
capacity  to  do  proficiency  testing. 

(d)  License  Term 
This  subsection  makes  CLIA  licenses  valid 
for  one  year,  rather  than  three  years. 

(e) Fees 
This  subsection  strikes  the  $125  annual 
limitation  on  user  fees  currently  in  CLIA. 

(f )  Assistance  to  States 
This  subsection  authorizes  grants  to  states 
to  assist  In  Implementing  the  new  require- 
ments of  CLIA. 

(g)  Effective  Date 
This  subsection  requires  the  Secretary  to 
institute  the  changes  in  regulation  of  hospi- 
tal. Independent  and  intrastate  lal)s  effec- 
tive January  1,  1990  and  changes  for  physi- 
cian office  labs  effective  January  1.  1992. 

Questions  or  comments  at>out  the  Medical 
Testing  Improvement  Act  of  1988  can  be  di- 
rected to  Meredith  Manning  at  202-225- 
4811. 


A  NEW  MOSCOW,  BUT  NOT  THAT 

NEW 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
commend  to  my  colleagues  an  op-ed  article  in 
the  New  York  Times  of  March  26  by  Mr. 
Robert  Bernstein  and  Ms.  Jeri  Laber,  chair- 
man and  executive  director,  respectively,  of 
Helsinki  Watch.  They  were  part  of  a  10-coun- 
try  delegation  from  the  International  Helsinki 
Federation  who  earlier  this  year  spent  1  week 
in  Moscow  at  the  invitation  of  Soviet  officials. 
In  my  opinion,  Mr.  Speaker,  their  reflections 
strike  a  needed  balance  between  the  official 
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Soviet  human  rights  statements  and  actual 
practice  toward  human  rights  activists. 

In  these  times  of  change  in  the  Soviet 
Union,  I  hope  my  colleagues  will  note  the 
positive,  as  well  as  the  negative,  trends  as  we 
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private  home,  was  raided  by  police  officers 
who  checked  the  documents  of  everyone 
present.  Including  the  Western  observers, 
and  briefly  detained  a  few  young  partici- 
pants. 

Thprp  wan  a.  mnmpnt.  of  hieh  drama  when 
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document  merely  outlined  a  new  form  of 
government— the  words  carried  no  force  of 
law.  no  new  government  functioned,  not  a 
single  department  had  been  put  Into  oper- 
ation. The  Constitution  was  only  a  theoreti- 
pjil  hluenrint.  When  the  Constitutional  Con- 
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In  addition  to  studying  the  ratification  de- 
bates today,  we  should  also  study  in  great 
detail  the  construction  of  our  new  govern- 
ment. In  1789,  after  ratification  of  the  Con- 
stitution, we  had  a  document  which  out- 


EXTENSIONS  OF  REMARKS 

fy  giants  such  as  James  Madison,  John  Jay, 
and  others?  How  many  citizens  know  the 
whole  story  of  our  founding?  If  citizens 
have  no  sense  of  history  and  continuity, 
they  have  no  sense  of  being  psu-t  of  their 
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Soviet  human  rights  statements  and  actual 
practice  toward  human  rights  activists. 

In  these  times  of  change  in  the  Soviet 
Union.  I  hope  my  colleagues  will  note  the 
positive,  as  well  as  the  negative,  trends  as  we 
continue  to  assess  the  human  rights  situation 
there. 

The  article  follows: 
A  New  Moscow,  But  Not  That  New 

(By  Roljert  L.  Bernstein  and  Jeri  Laber) 

Often  during  a  recent  visit  to  Moscow  we 
found  ourselves  looking  around  in  wonder. 
For  years,  we  had  been  denied  visas  and  cas- 
tigated In  the  press  for  criticisms  of  human 
rights  practices.  Now  we  were  privileged 
guests,  invited  by  the  Government  to  dis- 
cuss our  concerns. 

Our  delegation,  representing  the  Interna- 
tional Helsiniti  Federation  for  Human 
Rights,  consisted  of  21  human  rights  activ- 
ists from  10  Western  countries.  We  spent 
one  astonishing  weeic  in  Moscow  meeting 
face  to  face  for  the  first  time  with  many  of 
the  authorities  who  Ijear  ultimate  responsi- 
bility for  the  human  rights  abuses  we  have 
consistently  deplored. 

We  saw  the  Minister  of  Justice,  the 
Deputy  Ministers  of  Internal  and  Foreign 
Affairs,  the  chairman  of  the  State  Council 
for  Religious  Affairs  and  the  director  of  the 
Serlwky  Psychiatric  Institute,  to  name  a 
few.  We  raised  hard  questions  about  politi- 
cal prisoners,  psychiatric  abuse,  religious 
persecution,  emigration  and  other  pressing 
rights  problems.  Their  answers,  always  cor- 
dial, were  circumspect  and  at  times  evasive. 
Despite  many  changes  under  General  Secre- 
tary Mikhail  S.  Gorbachev,  much  remains 
the  same. 

We  were  surprised  at  first  by  the  candor 
with  which  officials  admitted  past  mistakes 
and  spoke  of  the  need  for  time  for  restruc- 
turing. "We  lived  through  a  period  of  stag- 
nation." Leonid  G.  Sizev.  the  First  Deputy 
Minister  of  the  Interior,  told  us.  referring  to 
the  Brezhnev  era.  "We  cant  solve  all  our 
problems  at  one  time." 

Our  hosts  spoke  of  major  legal  changes  in 
the  offing— 100  articles  of  the  criminal  code 
and  1.200  other  regulations  and  laws  are  re- 
portedly being  revised,  including  articles 
that  have  made  it  possible  to  sentence  out- 
spoken citizens  to  years  in  labor  camps  and 
exile.  Just  how  those  laws  are  being 
changed,  however,  remains  an  unanswered 
question;  nor  did  we  receive  assurances  that 
the  gap  between  the  letter  of  the  law  and  il- 
legal practices  would  be  closed. 

We  felt  uneasy  about  the  officials  we  met: 
Most  were  around  in  the  Brezhnev  days, 
speaking  a  very  different  line.  There  is  a  dis- 
turbing uniformity  in  their  present  posture 
as  well.  "We  really  have  our  hands  full."  we 
were  told,  in  exactly  those  words,  several 
times.  "Cooperation,  not  confrontation"  was 
a  phrase  that  cropped  up  in  many  meetings. 
We  sensed  we  were  given  a  new  party  line— 
a  more  promising  one.  indeed,  but  a  party 
line  nonetheless. 

We  met  with  private  citizens— members  of 
independent  citizens'  groups  and  ordinary 
people  who  sought  us  out  to  teU  us  about 
their  problems,  some  coming  from  cities  far 
from  Moscow  with  the  hope  of  meeting  us. 
We  were  astounded  by  the  number  of  new. 
independent  groups  that  have  sprung  up;  of- 
ficials acknowledge  the  existence  of  some 
30.000  of  them.  We  were  greatly  impressed 
by  a  new  sense  of  freedom  in  the  behavior 
of  those  we  met. 

Yet  the  risks  soon  became  apparent.  One 
private  meeting  was  interrupted  by  phoned 
threats  from  the  police;  another,  also  in  a 
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private  home,  was  raided  by  police  officers 
who  checked  the  documents  of  everyone 
present,  including  the  Western  ol>servers. 
and  briefly  detained  a  few  young  partici- 
pants. 

There  was  a  moment  of  high  drama  when 
three  former  political  prisoners,  members  of 
an  unofficial  human  rights  organization, 
the  Press  Club  Glasnost.  accompanied  us  to 
a  seminar  run  by  the  new.  officially  sanc- 
tioned Public  Commission  on  Human 
Rights.  Officials  at  first  refused  to  allow  the 
three  to  be  seated  at  the  conference  table 
but.  under  the  glare  of  Soviet  and  Western 
television  lights,  backed  down.  Lev  Timo- 
feyev.  head  of  the  Press  Club  Glasnost.  ad- 
dressed the  seminar  and  presented  the 
chairman  with  a  list  of  political  prisoners. 

The  Government  has  taken  the  initiative 
in  reaching  out  to  foreign  groups  like  ours 
and  engaging  in  open  human  rights  discus- 
sions. But  at  least  360  political  prisoners  are 
known  to  remain  in  camr>s  or  in  exile,  and 
the  Governments  tolerance  toward  human 
rights  monitoring  In  general  is  very  limited. 

If  the  Kremlin  is  intent  on  improving  its 
human  rights  image,  it  should  demonstrate 
its  good  faith  not  merely  by  inviting  foreign 
groups  to  discuss  its  human  rights  problems 
but  by  listening  to  its  own  citizens  as  well. 


THE    CONSTITUTION:    RATIFICA- 
TION AND  IMPLEMENTATION 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 

Mrs.  BOGGS.  Mr.  Speaker,  the  Department 
of  the  Army  has  one  of  the  finest  programs  to 
commemorate  the  200th  anniversary  of  the 
U.S.  Constitution  and  the  Federal  Govern- 
ment. Under  the  leadership  of  our  former  col- 
league. Secretary  Jack  Marsh,  a  diverse  pro- 
gram has  been  implemented  that  ranges  from 
special  events,  to  educational  activities  and 
publications,  to  ceremonies. 

Last  week.  Dr.  Joan  Challinor  of  the  Smith- 
sonian's National  Museum  of  American  Histo- 
ry addressed  the  Army's  quarterly  meeting  of 
its  Bicentennial  Coordinating  Group.  She 
chose  as  her  topic  the  unfinished  agenda  of 
the  1787  Federal  Convention  that  was  the 
subject  of  debate  during  the  ratification  proc- 
ess. This  debate  led  to  the  recommendation 
by  the  First  Congress  of  the  first  amendments 
to  the  Constitution,  known  as  the  Bill  of 
Rights.  Dr.  Challinor  discussed  the  role  of 
civic  responsibility  and  virtue  in  the  ongoing 
process  of  understanding  the  Constitution. 

I  would  like  to  share  her  discussion  with  my 
colleagues  and  I  include  the  text  in  the 
Record: 

Not  Finished  Yet 
(By  Dr.  Joan  Challinor) 

On  September  17,  1987,  we  celebrated 
with  much  style  and  verve  the  signing  of 
the  U.S.  Constitution.  A  number  of  histori- 
cal observances,  many  of  the  most  memora- 
ble sponsored  by  Secretary  Marsh,  led  up  to 
September  17th.  and  for  many  people  the 
bicentennial  celebration  ended  on  that  date. 

This  state  of  affairs,  ending  the  observ- 
ance of  the  Bicentennial  of  the  Constitution 
on  the  date  of  its  signing,  is  to  my  mind  a 
grave  error.  On  September  17th.  1787.  we 
had  a  document  ready  to  be  presented  to 
the  people  of  the  United  States,  but  this 
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document  merely  outlined  a  new  form  of 
government— the  words  carried  no  force  of 
law.  no  new  government  functioned,  not  a 
single  department  had  been  put  into  oper- 
ation. The  Constitution  was  only  a  theoreti- 
cal blueprint.  When  the  Constitutional  Con- 
vention adjourned,  the  delegates  had 
spoken,  but  not  the  people. 

The  importance  of  the  subsequent  ratifi- 
cation process  (during  which  the  people's 
voice  was  heard)  cannot  be  overstated.  It 
produced  the  longest  and  most  searching 
political  discussions  In  the  history  of  this 
country,  or  perhaps  of  any  country,  and  we 
can  learn  much  today  by  studying  the  argu- 
ments on  both  sides,  being  careful  not  to 
slight  those  who  opposed  the  Constitution. 

The  Anti-Federalists  were  not  mere  nay- 
sayers.  they  were  not  men  whose  cowardice 
led  them  to  prefer  state  government  to 
strong  central  government.  They  had  valid 
reasons  for  their  preferences.  If  we  choose 
to  characterize  them  as  "men  of  little 
faith. "  then  we  must  also  fault  President 
Reagan  because  during  the  recent  governors 
conference  he  stated.  "The  best  government 
of.  by  and  for  the  people  is  not  national  gov- 
ernment but  state  government." 

Why  is  the  Anti-Federalist  position  so  im- 
portant in  1988?  Because  their  arguments 
reveal  a  deep  concern  about  the  morals  of 
Americans.  For  instance,  the  Anti-Federal- 
ists believed  that  citizens  learned  respect  for 
the  law  by  serving  on  a  jury,  and  they 
feared  that  a  federal  court  system  would 
weaken  this  most  important  jury  system. 
Further,  they  thought  that  only  through 
constant  interaction  with  their  state  govern- 
ments could  people  act  as  responsible  citi- 
zens. They  feared  that  in  a  large  republic, 
representatives  unfamiliar  with  and  unre- 
sponsive to  the  people  they  served  would 
cause  citizens  to  lose  touch  with  their  gov- 
ernment, and  once  having  lost  touch,  civic 
virtue  would  be  lost.  It  is  difficult  for  us  at 
this  distance  to  imagine  how  central  to  both 
Federalist  and  Anti-Federalist  thinking  was 
the  matter  of  civic  virtue. 

Let  us  define  Republican  civic  virtue  in 
the  words  of  Montesqueiu  and  as  the 
Founders  understood  it:  "The  virtue  re- 
quired in  a  republican  government  is  the 
love  of  laws  and  of  our  country.  It  requires 
constant  preference  of  public  to  private  in- 
terest and  to  inspire  this  love  should  t>e  the 
end  of  all  education."  One  reason  that  we 
often  fall  short  in  civic  virtue  is  that  we  fail 
to  touch  the  well-springs  of  our  founding. 
Our  founding  is  that  from  which  we  draw 
our  strength— if  we  do  not  periodically 
return  to  study  our  beginnings  to  see  what 
was  done  right,  we  are  likely  to  lose  heart 
and  to  let  slip  that  civic  virtue  without 
which  no  republic  can  survive. 

For  all  the  Founders,  civic  virtue  was  the 
great  desideratum,  but  the  Anti-Federalists 
genuinely  t>elieved  that  a  small  republic  was 
the  only  way  to  achieve  this  goal.  They 
have  been  proven  wrong,  but  by  reviewing 
their  arguments  and  seeing  how  many  of 
their  fears  are  still  reasonable  today,  we  not 
only  increase  our  respect  for  opposition,  but 
we  enrich  our  comprehension  of  and  appre- 
ciation for  arguments  advanced  on  t>ehalf  of 
the  Constitution. 

Further,  without  the  demands  of  the 
Anti-Federalists,  we  would  not  have  a  Bill  of 
Rights.  They  refused  to  vote  for  ratification 
in  several  key  states  until  they  received  as- 
surances that,  like  so  many  of  the  State 
Constitutions,  there  would  be  a  national  Bill 
of  Rights.  If  we  end  our  Bicentennial  ob- 
servance in  1987.  what  importance  do  we 
place  on  the  Bill  of  Rights? 
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In  addition  to  studying  the  ratification  de- 
bates today,  we  should  also  study  in  great 
detail  the  construction  of  our  new  govern- 
ment. In  1789.  after  ratification  of  the  Con- 
stitution, we  had  a  document  which  out- 
lined a  new  form  of  government,  but  that 
new  government  had  not  been  set  in  motion; 
much  was  left  unclear,  unsaid,  and  unwrit- 
ten. The  first  Congress  was  charged  with 
putting  flesh  on  bare  bones. 

By  the  fall  of  1789.  the  House  of  Repre- 
sentatives had  elaborated  the  structure  of 
the  federal  government,  creating  the  foun- 
dations on  which  the  execution  of  national 
authority  rested  thereafter.  The  first  gov- 
ernmental agencies  and  departments  were 
formed.  Congress  also  devised  an  economic 
policy  designed  to  raise  revenue  and  to  es- 
tablish its  role  in  external  trade  relations. 

We  take  the  foregoing  for  granted,  yet  the 
smooth  establishment  of  our  government  is 
something  to  marvel  at.  Consider  the  histo- 
ry of  the  French  Revolution  and  it  collapse 
Into  terror,  anarchy,  and  wholesale  bloodlet- 
ting. We  would  do  well  to  ask  ourselves, 
"What  allowed  us  to  begin  anew,  to  com- 
mence the  engine  of  government  almost  as 
if  the  self-starter  had  already  t>een  invent- 
ed?" The  answer  to  this  question  should  be 
very  instructive  to  us  today,  when  we  are 
faced  with  many  grave  governmental  prob- 
lems. 

Yes.  the  Constitution  was  a  work  of 
genius,  but  it  took  men  or  organizational 
skills  and  an  enormous  amount  of  civic 
virtue  to  make  it  function.  If  we  praise  only 
the  55  delegates  who  met  in  Philadephia.  we 
slight  others  who  worked  so  hard  on  behalf 
of  our  Constitution:  the  men  who  struggled 
to  get  the  document  ratified;  the  members 
of  the  FHrst  Congress  who  began  the  ma- 
chinery of  government;  the  first  Supreme 
Court  Justices  who.  unlike  our  Justices 
today,  rode  a  very  arduous  circuit;  and  the 
heads  of  the  first  executive  departments, 
who  administered  the  agencies  without  the 
help  of  any  precedents.  These  men  deserve 
our  attention  and  our  thanks  as  well.  Many 
countries  have  written  constitutions  which 
were  conceptually  sound  but  which  failed  in 
their  implementation.  The  French  Revolu- 
tion highlights  this  point,  as  well  as  the  his- 
tory of  many  other  countries  which  were  in- 
spired by  the  peaceful  creation  of  America's 
government.  We  did  not  fail  in  the  imple- 
mentation of  our  Constitution— we  did  it 
right. 

Let  us  now  ask:  What  is  the  most  impor- 
tant reason  for  us  to  observe  the  Bicenten- 
nial of  the  entire  Constitutional  process  and 
not  stop  with  the  celebration  of  its  framing? 
I  offer  this  answer:  because  civic  virtue,  that 
attribute  so  beloved  by  both  Federalists  and 
Anti-Federalists,  is  enhanced,  enlarged  and 
brought  to  the  fore  by  studying  all  parts  of 
our  founding.  Civic  virtue  is  always  In  short 
supply.  If  we  end  our  bicentennial  observ- 
ance in  1987.  the  people  who  participated  in 
the  ratification  process  will  t)e  overlooked, 
the  geniuses  who  constructed  a  new  govern- 
ment out  of  a  blueprint  will  be  forgotten.  In 
both  of  these  lost  aspects  of  our  founding, 
we  find  examples  of  civic  virtue  which  can 
inspire  us  today. 

It  is  a  fact  that  ony  50%  of  our  citizens 
vote  In  general  elections  today,  a  figure 
below  that  of  many  third  world  countries.  I 
have  often  thought  that  Americans'  lack  of 
historical  knowledge  may  be  partly  respon- 
sible for  this  low  electoral  participation. 
Why  should  we  expect  more  from  our  citi- 
zens when  so  many  of  them  cannot  place 
George  Washington  in  the  correct  century, 
or  the  Civil  War  in  its  proper  time,  or  identi- 
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fy  giants  such  as  James  Madison.  John  Jay. 
and  others?  How  many  citizens  know  the 
whole  story  of  our  founding?  If  citizens 
have  no  sense  of  history  and  continuity, 
they  have  no  sense  of  being  part  of  their 
country;  their  vote  then  becomes  a  present 
act  without  roots  in  the  past.  The  bonds  be- 
tween them  and  their  country  become  loos- 
ened, a  most  serious  state  of  affairs. 

We  need  to  feel  more  firmly  bound  to  the 
country  we  Inhabit— civic  virtue  cannot 
flower  in  vague  and  uninformed  feelings.  It 
can  grow  only  when  we  know  all  about  our 
country's  founding:  how  the  Constitution 
was  written  and  ratified  and  how  our  gov- 
ernment was  created.  Only  then  can  the 
knowledge  of  and  love  for  our  country  fully 
inform  our  decisions  today  and  only  then 
can  we  expect  full  citizen  participation.  No 
republic  can  exist  with  half-educated  citi- 
zens. I  am  reminded  of  Benjamin  Franklin's 
answer  when  asked  what  kind  of  a  govern- 
ment the  Convention  had  created:  "A  repub- 
lic." Franklin  replied,  "if  you  can  keep  it." 
In  order  to  "keep  it."  we  must  learn  the 
entire  story  of  our  founding  and  make  sure 
during  this  four-year  bicentennial  era  (not 
bicentennial  year)  that  we  pay  due  homage 
to  our  founders  and  increase  the  sine  qua 
non  of  a  republican  government:  civic 
virtue.  The  stakes  are.  I  think,  high  enough 
for  all  of  us  to  work  hard  to  achieve  this 
goal. 

We  should  be  careful  when  we  celebrate 
our  historical  observances  because  we  are 
making  both  implicit  and  explicit  state- 
ments. The  explicit  statement  is.  of  course, 
that  we  celebrate  the  event,  but  the  implicit 
statement  is  that  the  observance  is  an  act  of 
affirmation.  We  ally  ourselves  with  what 
was  done  two  hundred  years  ago;  in  a  sense 
we  assent  to  what  others  did  for  us— framed 
the  Constitution,  ratified  it,  and  created  the 
governmental  machinery  to  set  the  Consti- 
tution into  motion.  In  short,  we  take  part  in 
our  founding. 

It  is  important  for  us  to  participate,  no 
matter  how  symbolically,  in  our  founding. 
The  community  needs  to  recognize  its 
common  faith,  and  these  observances  can 
furnish  an  opportunity  for  U.S.  citizens,  of 
every  race,  religion,  and  ancestry,  to  know 
themselves  as  singularly  "American."  and  to 
experience  a  direct  relationship  to  Ameri- 
ca's founders  and  their  actions.  Most  Ameri- 
cans' ancestors  did  not  take  part  in  our 
founding  because  they  came  to  the  United 
States  long  after  the  Constitution  was  writ- 
ten. We  are,  after  all.  a  nation  of  immi- 
grants, and  we  must  look  other  than  to 
family  history  for  "the  ties  that  bind." 
Therefore,  assenting  to  what  was  done  for 
us  is  particularly  important.  Our  ol)serv- 
ances  should  help  mold  us  into  a  unified 
nation. 

My  last  point  is.  I  hope,  appropriate  in 
this  setting— it  is  a  call  to  arms.  No  other 
country  in  the  world  lives  under  a  200-year 
old  written  Constitution;  no  political  docu- 
ment has  been  more  admired.  It  is  durable 
yet  resilient,  energetic  yet  restrained.  We 
hope,  in  these  troubled  times,  that  its  ob- 
servance, its  full  observance,  will  be  cele- 
brated in  a  manner  which  will  give  a  sense 
of  "continuity  with  generations  gone 
before."  a  sense  of  reliance  upon  the 
present  value  of  the  document,  and  faith 
that  our  Constitution  will  be  flexible 
enough  for  the  future.  We  must  do  it  right 
in  1988  under  the  leadership  of  Secretary 
Marsh;  the  next  chance  to  do  it  l>etter. 
should  we  miss  the  mark,  will  not  come 
again  until  2088. 
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CABLE  SUBSCRIBERS 
PROTECTION  ACT  OF  1988 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  BRYANT.  Mr.  Speaker,  the  state  of  the 
cable  television  Industry  is  under  intense  scru- 
tiny by  my  colleagues  in  Congress.  For  some 
time  I  have  been  a  vocal  opponent  of  some  of 
the  ways  in  which  the  cable  industry  has  used 
Its  monopoly  power  to  control  45  million  cable 
subscriber's  access  to  over-the-air  broad- 
casts. 

Today,  in  order  to  rectify  this  situation,  I  am 
pleased  to  announce  that  I  am  introducing  the 
Cable  Subscribers  Protection  Act  of  1988. 
This  legislation  is  urgently  needed  to  assure 
our  Nation's  cable  viewers  access  to  all  the 
loc^al.  over-the-air  broadcast  signals  which 
have  been  licensed  by  the  Federal  Govern- 
ment to  serve  these  subscrit>ers  as  well  as 
folks  who  only  have  access  to  direct  broad- 
cast signals. 

Due  to  several  court  decisions  and  to  negli- 
gence on  the  part  of  the  Federal  (Communica- 
tions Commission,  America's  cable  subscrib- 
ers no  longer  have  the  basic  protection  of  a 
reasonable  "must  carry"  rule,  to  assure  them 
access  to  all  local  broadcast  signals.  Since  it 
Is  unlikely  that  cable  subscribers  in  any 
market  will  soon  have  the  choice  of  two  or 
more  cable  operators,  it  is  necessary  to  pro- 
tect consumers  from  the  potential  abuse  of 
the  monopoly  power  of  the  cable  operator. 

The  legislation  I  am  introducing  today  will 
formally  link  cable's  compulsory  license  with 
local  station  "must  carry"  rules.  As  my  col- 
leagues well  know,  the  compulsory  license  en- 
ables cable  to  take  and  transmit— without  per- 
mission and  without  compensation— the  sig- 
nals of  any  television  station  it  chooses.  The 
cable  operator  may  then  sell  the  retransmis- 
sion of  these  local  broadcast  signals  to  cable 
service  subscribers,  along  with  other  program 
packages. 

The  cable  compulsory  license  is  an  extraor- 
dinary privilege  constituting  an  enormous  sub- 
sidy to  the  cable  industry— all  courtesy  of  the 
U.S.  Government.  In  my  view,  cable  does  not 
have  a  first  amendment  claim  to  the  compul- 
sory license. 

Therefore,  the  legislation  I  propose  will 
amend  both  the  (Communications  Act  and  the 
Copyright  Act  so  that  only  cable  systems  abid- 
ing by  reasonable  "must  carry "  requirements 
would  be  eligible  for  the  compulsory  license 
for  local  signals. 

Cable  operators  who  are  not  willing  to  treat 
local  stations  fairiy  by  carrying  them  on  their 
systems  will  not  t>e  required  to  do  so,  but 
these  operators  will  also  not  be  able  to  utilize 
the  compulsory  license  to  carry  any  local  sta- 
tion over-the-air  broadcasts. 

The  "must  carry"  requirement  a  cable  oper- 
ator has  to  meet  is  simply  the  most  recent  set 
of  rules  adopted  by  the  FCC — those  which 
were  based  on  the  compromise  achieved  by 
cable  and  broadcast  industry  negotiators,  but 
overruled  by  the  courts. 

In  addition,  my  proposal  will  end  the  prac- 
tice of  channel  shiftlrtg  which  many  enable  op- 
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orators  have  used  to  put  local  stations  at  a 
disadvantage  with  respect  to  pay  for  service 
programming.  Local  stations  will  have  a  pref- 
erential voice  In  cable  channel  positioning. 
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prices  In  the  range  of  $20  per  month,  millions 
of  lower  Income  Americans  do  not  now— and 
will  not  in  the  foreseeable  future— have 
access  to  cable  television. 
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discusses  the  Issues  surrounding  the  Govern- 
ment of  Guyana's  plans  to  establish  an  indus- 
trial waste  prcjcessing  center  on  its  territory. 
I  believe  the  article  is  most  interesting  and 
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had  forced  them  to  venture  into  the  Carib- 
bean, the  American  investors  in  December 
responded  to  charges  that  Guyana  was 
being  used  as  a  dumping  ground  for  hazard- 
ous Industrial  waste  by  stating  that  the  re- 
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supports  it  and.  In  fact,  is  prepared  to  enter 
into  an  agreement  with  the  National  Park 
Service  to  maintain  the  trails.  The  city  of  Mar- 
tinez is  prepared  to  deed  about  3  acres  of 
land  to  the  Park  Service  to  serve  as  overflow 
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This  Is  a  new  technology  which  already  Is 
playing  a  vital  role  In  the  development  of  life- 
saving  drugs  and  medical  procedures,  and 
which  will  soon  touch  many  other  facets  of 
our  evervdav  lives. 
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erators  have  used  to  put  local  stations  at  a 
disadvantage  with  respect  to  pay  (or  service 
programming.  Local  stations  will  have  a  pref- 
erential voice  in  cable  channel  positioning. 

One  final  note— the  legislation  I  propose 
today  will  condition  compulsory  license  for 
carriage  on  local  signals  only.  I  have  intention- 
ally excluded  distant  signals  for  the  simple 
reason  that  the  time  to  eliminate  compulsory 
license  coverage  of  distant  signals  has  come. 

As  many  of  my  colleagues  know,  the  FCC's 
"must  carry"  rules  were  struck  down  in  July 
1985.  Those  rules,  which  had  existed  for  more 
than  20  years,  merely  guaranteed  that  cable 
subscribers  had  access  to  their  local  televi- 
sion broadcast  stations. 

While  it  seems  to  me  that  this  FCC  wel- 
comed the  court  decision  on  "must  carry". 
Congress  put  relentless  pressure  on  the  Com- 
mission to  draw  up  new  rules.  In  fact,  some 
industry  representatives  suggest  that  legisla- 
tion I  introduced  in  1985  moved  the  various  in- 
dustry participants  to  achieve  a  compromise 
solution,  which  the  FCC  adopted  in  1986. 

From  my  perspective,  it  was  unfortunate  in 
the  extreme  that  several  large  cable  compa- 
nies ignored  the  compromise  which  was 
agreed  to  by  their  association  representatives 
and  challenged  the  new  rules  in  court.  Again, 
the  court  found  that  the  revised  rules  violated 
the  first  amendment  rights  of  cable  operators. 

We  are  once  again  in  a  position  where 
cable  operators  control  the  fate  of  many  local 
broadcasters— especailly  public  and  independ- 
ent stations.  We  cannot  allow  this  situation  to 
continue. 

It  serves  no  purpose  here  to  criticize  the 
court  decisions,  although  I  view  them  as 
granting  first  amendment  rights  to  monopoly 
public  utilities.  It  also  is  not  my  intent  to  cast 
aspersions  on  the  FCC  for  using  an  unsustain- 
able rationale  for  the  last  version  of  the  carri- 
gage  rules. 

What  I  want  to  do  is  fix  this  situation  once 
and  for  all— before  it  gets  worse  and  in  a 
manner  in  which  neither  the  courts  nor  the 
FCC  can  overrule  a  solution  which  is  clearly  in 
the  public  interest. 

It  is  not  my  intent  to  debate  the  need  for 
carriage  rules— that  has  been  done  at  great 
length  already.  I  simply  want  to  reemphasize 
my  continued  concern  for  the  fate  of  local 
broadcasters  and  consumers  in  an  arena  now 
totally  controlled  by  cable  operators  who  di- 
rectly compete  with  the  over-the-air  broad- 
caster for  their  share  of  the  audience. 

While  I  am  one  of  free  television's  most 
vocal  critics  when  it  comes  to  issues  like  chil- 
dren's programming,  I  still  strongly  believe  in 
the  promise  and  responsibility  of  local  broad- 
casters to  serve  their  communities.  Local 
broadcasts— both  radio  and  television— are 
the  most  democratic  of  all  means  of  mass 
communications.  These  broadcast  stations 
provide  every  American — in  every  communi- 
ty— with  vast  amounts  of  information  and  en- 
tertainment programming  every  day  at  abso- 
lutely no  charge. 

Local  over-the-air  broadcast  is  truly  a  uni- 
versal service  available  to  virtually  everyone 
with  very  little  regard  for  income  and  no 
regard  for  social  status. 

Cable  service — even  if  it  does  provide  some 
very  worthwhile  additional  programming— 
cleariy  is  not  a  universal  service.  With  average 
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prices  in  the  range  of  $20  per  month,  millions 
of  lower  income  Americans  do  not  now— and 
will  not  in  the  foreseeable  future— have 
access  to  cable  television. 

Therefore,  it  is  very  important  that  free  TV 
continue  to  t>e  a  dynamic  communications 
force  in  this  country.  Since  over  45  million 
Americans  today  depend  on  cable  for  their  tel- 
evision reception,  we  as  communications  pol- 
icymakers simply  cannot  allow  the  local  cable 
operator— who  controls  this  reception  pipe- 
line—to determine  which  local  free  TV  sta- 
tions reach  those  subscribers  and  which  sta- 
tions do  not. 

Cable  now  reaches  50  percent  of  all  U.S. 
homes.  It  is  obvious  that  few  local  stations 
which  do  not  have  cable  channel  positions  will 
long  survive.  The  demise  of  local  stations  be- 
cause they  are  not  carried  on  cable  would 
constitute  a  loss  not  only  to  cable  subscribers, 
but  to  the  over-the-air  television  audience  for 
whom  local  stations  are  their  only  source  of 
television  news,  information  and  entertain- 
ment. 

While  cable  systems  once  happily  carried 
every  local  station  this  situation  has  changed 
as  cable  has  emerged  as  a  direct  competitor 
of  broadcast  television.  Today,  a  typical  cable 
system  has  sales  people  on  the  street  selling 
advertising  time  on  cable  programs  directly 
opposite  local  station  programming. 

Competition,  as  a  rule,  is  beneficial  to  con- 
sumers. Competition  which  is  beneficial  must 
also  be  fair,  because,  in  the  competition  which 
pits  over-the-air  television  stations  against 
cable  operators,  it  is  not  cable  subscribers 
alone  who  are  impacted  by  an  operator's  pro- 
gramming decisions,  but  nonsubscribers  as 
well. 

When  cable  systems  may  drop  local  sta- 
tions— be  they  public,  network  affiliates,  or  in- 
dependent stations— in  order  to  increase  the 
audience  share  for  paid  cable  services,  then 
something  must  be  done  to  protect  the  public 
interest  and  the  consumers— for  whom  we  are 
the  ultimate  guardians. 

The  legislation  I  am  introducing  will  rectify 
the  current  untenable  situation.  I  welcome  my 
colleagues'  support  for  this  proposal. 


GUYANA'S  PROPOSED  SOLUTION 
TO  PROBLEM  OF  SOLID  WASTE 
DISPOSAL 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  30,  1988 

Mr.  YATRON.  N^r.  Speaker,  the  Subcommit- 
tee on  Human  Rights  and  International  Ogani- 
zations,  which  I  chair,  has  primary  responsibil- 
ity over  international  environmental  issues. 
Siolid  waste  disposal  is  increasingly  becoming 
a  major  international  environmental  problem, 
as  illustrated  by  the  1987  "Caribbean  cruise" 
of  the  ill-fated  barge  which  could  not  find  a 
country  willing  to  accept  its  refuse. 

I  want  to  make  available  to  my  colleagues 
an  article  by  Jacqueline  Samuda,  research  as- 
sociate with  the  Council  on  Hemispheric  Af- 
fairs, which  appeared  in  the  Council's  Febru- 
ary 3,  1988,  biweekly  publication,  "Washing- 
ton Report  on  the  Hemisphere."  The  article 
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discusses  the  issues  surrounding  the  Govern- 
ment of  Guyana's  plans  to  establish  an  indus- 
trial waste  processing  center  on  its  territory. 

I  believe  the  article  is  most  interesting  and 
poses  some  important  questions  relating  to 
the  growing  problem  of  solid  waste  disposal. 

Will  Hoyte  Back  Off  Proposal  To  Process 
U.S.  Waste? 

(By  Jacqueline  Samuda) 
Guyana's  Prime  Minister  Desmond  Hoyte 
is  Ijeing  credited  In  international  circles  for 
having  turned  around  the  country's  econo- 
my and  galvanizing  foreign  Interest  in  the 
country  as  a  safe  haven  for  foreign  invest- 
ment. Locally,  however.  Hoyte's  ruling  Peo- 
ple's National  Congress  (PNC)  party  is 
being  hotly  criticized  for  its  involvement  in 
plans  for  building  a  processing  plant  in 
Guyana  to  recycle  toxic  chemical  industrial 
waste  coming  from  the  United  States. 

The  governmental  Guyana  Natural  Re- 
source Agency  (GNRA).  along  with  two  Cal- 
ifomlan  investment  companies.  Pott  Indus- 
tries Corporation  Inc.  and  Teixeira  Farms 
International  Inc.  formed  the  Guyana  Re- 
source Corporation  (GRC)  on  Oct.  20.  1987. 
The  government  had  hoped  to  combat  the 
high  cost  as  well  as  inadequate  and  often  er- 
ratic supply  of  electrical  power  with  the  for- 
mation of  GRC.  The  new  business  concern 
would  collect  and  ship  unwanted  U.S.  indus- 
trial by-products  to  Guyana,  where  the  in- 
dustrial waste  would  be  burnt  in  kilns  to 
generate  electricity  which  would  l>e  sold  to 
the  Guyana  Electrical  Corporation  (GEO 
at  low  prices.  At  the  cheaper  rate,  output 
could  be  increased  at  the  state-owned  power 
facility,  better  meeting  the  country's  cur- 
rent electrical  needs,  and  allowing  for  an  ex- 
pansion of  manufacturing  capacity  as  a 
result  of  the  surplus  energy  that  would 
become  available. 

The  opposition  Working  People  Alliance 
(WPA)  leader  and  its  lone  parliamentary 
member.  Eusi  Kwayana.  raised  concerns 
about  the  environmental  implications  of 
Hoyte's  waste  recycling  plans  last  Novem- 
ber. Primarily  because  of  the  efforts  of  the 
Patriotic  Coalition  for  Democracy,  a  five- 
party  opposition  grouping,  which  counts  the 
WPA  among  its  members.  Hoyte  now  ap- 
pears to  be  backing  away  from  the  project 
which,  along  with  the  country's  present  se- 
rious water  pollution  problem,  has  Ijecome  a 
high-profile  scandal  in  Georgetown.  On  Jan. 
22,  a  Guyana  embassy  official  stated  that 
while  initially  the  government  was  con- 
vinced that  the  waste  recycling  plant  met 
environment  safety  standards,  it  was  now 
"rethinking  its  position." 

The  controversy  started  when  Deputy 
Prime  Minister  of  Planning  Haslin  Parris  at- 
tempted to  deny  that  the  PNC  had  signed 
any  agreements  to  dispose  of  foreign  indus- 
trial waste  or  a  company  had  been  formed 
to  that  end.  Later  it  was  revealed  that  the 
PNC  had  indeed  signed  the  accord  and  a 
waste  disposal  company  had  been  regis- 
tered. Since  then  both  Parris  and  Hoyte 
have  attempted  to  push  the  project,  which 
had  been  previously  rejected  by  the  Central 
American  country  of  Belize,  as  a  boon  for 
Guyana.  Government  officials  contended 
that  by  establishing  safe  state-of-the-art  fa- 
cilities, the  country  would  be  provided  with 
a  "window  of  opportunity"  and  pain  a  tech- 
nological lead  of  five  to  10  years  in  the  field, 
particularly  l)ecause  the  technology  of  five 
major  and  over  70  minor  U.S.  recycling  fa- 
cilities would  be  surpassed. 

Admitting  that  heavy  U.S.  environmental 
pressures  on  the  domestic  disposal  industry 


March  30,  1988 


had  forced  them  to  venture  Into  the  Carib- 
bean, the  American  investors  In  December 
responded  to  charges  that  Guyana  was 
t>eing  used  as  a  dumping  ground  for  hazard- 
ous industrial  waste  by  stating  that  the  re- 
cycling of  overseas  by-products  would  in- 
volve "no  permanent  storage,  no  land-filling 
and,  therefore,  no  dumping."  Those  associ- 
ated with  the  project  insisted  that  the  rules 
governing  the  plant  were  as  rigid  as  those 
laid  down  by  the  Environmental  Protection 
Agency  for  U.S.  operations  and  no  hazard- 
ous material— such  as  radioactive  liquids,  bi- 
ological warfare  substances  or  insecticides- 
would  be  permitted  to  enter  the  country. 

But  Pat  Costner.  coordinator  of  the  Na- 
tional Toxics  Campaign  at  the  environmen- 
tal organization  Greenpeace,  has  noted  that 
if  the  government's  plain  to  build  inciner- 
ators is  carried  through,  "no  doubt  there 
will  be  an  impact  of  the  environment  and 
public  health."  Used  lubricating  oils  and 
paint  solvents  would  be  burned  as  fuel  in 
high  temperature  kilns.  Lubricating  oils. 
Costner  said,  contain  high  levels  of  toxic 
metals  which  are  not  destroyed  in  inciner- 
ation, and  ash  and  smoke  laden  with  toxic 
metals  would  eventually  settle  on  populated 
areas. 


EXPANSION  OP  THE  JOHN  MUIR 
HISTORIC  SITE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  expand  the  ex- 
isting John  Muir  Historic  Site  located  in  Marti- 
nez. CA.  The  bill  would  authorize  the  National 
Park  Service  to  acquire  some  325  acres  of 
wooded  lands  adjacent  to  the  present  site. 

John  Muir,  America's  pre  eminent  conserva- 
tionist of  the  19th  century,  used  to  walk  to  the 
top  of  the  property  in  the  evenings  with  his 
daughters,  undoubtedly  to  enjoy  the  spectacu- 
lar views  and  watch  the  wildlife.  This  area  is 
important  because  it  provides  insights  into 
John  Muir  himself.  As  you  roam  the  property, 
you  are  taken  back  in  time  to  John  Muir's  day 
and  you  understand  why  this  man  was  so 
committed  to  preserving  and  conserving  our 
natural  resources. 

Adding  these  lands  to  the  present  site  not 
only  preserves  a  piece  of  John  Muir  and 
therefore  has  historic  significance  in  and  of 
itself.  It  has  an  important  educational  compo- 
nent as  well.  Just  being  able  to  experience 
this  land  as  it  once  was  helps  us  all— but  per- 
haps most  especially  young  people — better 
understand  our  own  heritage  and  roots. 

It  is  fitting  that  Ck)ngress  should  take  up  this 
legislation  this  year— the  150th  anniversary  of 
John  Muir's  birthday.  I  note  that  the  Senate 
has  already  passed  a  resolution  commemorat- 
ing April  21,  1988,  as  the  150th  anniversary  of 
Muir's  birthday.  I  have  introduced  the  same 
resolution  which  I  hope  the  House  will  enact 
soon.  But,  even  more  important  would  be  the 
enactment  of  legislation  adding  this  property— 
this  piece  of  John  Muir's  legacy— to  the  histor- 
ic site. 

There  is  strong  local  support  for  this  acqui- 
sition. The  Contra  Costa  Board  of  Supervisors 
has  endorsed  it.  Local  citizens  in  the  area 
support  it.  The  East  Bay  Regional  Park  District 
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supports  it  and,  in  fact,  is  prepared  to  enter 
into  an  agreement  with  the  National  Park 
Service  to  maintain  the  trails.  The  city  of  Mar- 
tinez is  prepared  to  deed  about  3  acres  of 
land  to  the  Park  Service  to  serve  as  overtlow 
parking  and  picnicking.  There  is,  therefore,  not 
only  local  support  but  there  is  already  a  sub- 
stantial local  commitment  to  expanding  the 
site. 

I  urge  the  Congress  to  move  quickly  to 
enact  this  legislation  and  provide  the  Park 
Service  with  the  necessary  authority  to  pro- 
ceed with  acquisition.  It  would  t>e  an  appropri- 
ate and  timely  present  for  John  Muir's  birthday 
and  for  this  Nation. 

H.R.  4315 
A  bill  to  provide  for  the  inclusion  of  certain 
lands  within  the  John  Muir  National  His- 
toric Site 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  BOUNDARY  CHANGE  FOR  JOHN  MUIR 
NATIONAL  HISTORIC  SITE. 

(a)  Map;  Land  Acquisition.- The  Secre- 
tary of  the  Interior  is  authorized  to  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands  and  in- 
terests in  land  within  the  area  generally  de- 
picted on  the  map  entitled  "Boundary  Map. 
John  Muir  National  Historic  Site"  num- 
bered   and  dated .  The  map  shall 

be  on  file  and  available  for  public  inspection 
in  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior.  Lands  and  in- 
terests in  lands,  within  the  boundaries  of 
such  area  which  are  owned  by  the  State  of 
California  or  any  political  subdivision  there- 
of, may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Inclusion  Within  Historic  Site.— 
The  lands  and  interests  in  lands  within  the 
boundaries  of  an  area  depicted  on  the  map 
referred  to  in  subsection  (a)  shall  be  admin- 
istered as  part  of  the  John  Muir  National 
Historic  Site  established  by  the  Act  of 
August  31.  1964  (78  Stat.  753;  16  U.S.C.  461 
note). 

(c)  Authorization  of  Appropriations.— 
For  purposes  of  acquiring  the  lands  and  in- 
terests in  lands  within  the  area  depicted  on 
the  map  referred  to  in  subsection  (a),  there 
are  authorized  to  be  appropriated  such  such 
sums  as  may  be  necessary. 

(d)  Cooperative  Agreement.— The  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  East  Bay  Regional  Park  Dis- 
trict of  Oakland.  California,  for  the  oper- 
ation and  maintenance  by  such  District  of 
trails  on  lands  within  the  John  Muir  Na- 
tional Historic  Site. 


BIOTECH  INDUSTRY  FACES 
STAGGERING  BACKLOG  AT 
THE  U.S.  PATENT  OFFICE 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30.  1988 

Mr.  WYDEN.  Mr.  Speaker,  the  U.S.  biotech- 
nology industry  is  fast  becoming  one  of  the 
emerging  giants  of  our  high-tech  business, 
with  $650  million  in  total  domestic  sales  pre- 
dicted this  year,  and  a  forecast  of  sales  reach- 
ing $13  billion  annually  over  the  next  decade. 
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This  is  a  new  technology  whicrh  already  is 
playing  a  vital  role  in  the  development  of  life- 
saving  drugs  and  medical  procedures,  and 
which  will  soon  touch  many  other  facets  of 
our  everyday  lives. 

But  as  the  Subcommittee  on  Regulation  and 
Business  Opportunities,  which  I  chair,  heard 
yesterday,  a  primary  bridge  toward  the  devel- 
opment of  those  products— the  U.S.  Patent 
and  Trademark  Office — is  turning  into  a  bu- 
reaucratic roadblock.  Applications  for  biotech 
patents,  many  of  them  from  small  companies 
that  need  fast  action  to  maintain  product  and 
corporate  development,  have  languished  for 
years  waiting  for  approval,  stuck  in  a  regula- 
tory never-never  lancj. 

The  numbers,  Mr.  Speaker,  are  truly  stag- 
gering. Rene  Tegtmeyer,  a  deputy  commis- 
sioner of  the  Patent  CWice,  reports  that  some 
11,500  cases  are  pending  final  action.  It  will 
take  5  to  6  years  just  to  plow  through  those 
applications,  and  meanwhile  the  office  reports 
that  new  cases  will  increase  at  a  rate  of  12 
percent  per  year,  well  into  the  1 990's. 

My  subcommittee  staff  found  that  it  takes 
27  months  just  to  open  a  biotech  applicatk>n 
file,  and  reach  a  first  action,  and  another  25 
months,  on  the  average,  to  finally  aw£  J — or 
deny— a  patent.  This  52-month  period  com- 
pares none-t(x>-favorably  with  the  19.4-month 
pendency  average,  overall,  the  office  expects 
to  acheive  for  all  patent  applications  this  year. 

And  in  some  key  biotech  examining  units, 
supervisors  say  they  are  losing  experienced 
examiners  more  quickly  than  they  can  be  re- 
placed— perhaps  the  most  disquieting  disclo- 
sure of  all. 

You  may  ask,  Mr.  Speaker,  what  kind  of 
real-worid  problems  are  implicit  in  the  disorga- 
nization of  a  bureaucratic  backwater?  Wit- 
nesses told  our  committee  that  the  slow  and 
inaccurate  processing  of  these  applications 
has  discouraged  investment  in  the  industry, 
has  benefited  bigger  companies  to  the  detri- 
ment of  smaller  concerns,  and  has  encour- 
aged transfer  of  U.S.-developed  technology  to 
foreign  countries,  eroding  our  national  com- 
petitiveness in  a  crucially  important  field. 

I'd  like  to  share  with  you  some  of  their  com- 
ments: 

Linda  Miller,  a  financial  analyst  with  Paine 
Webber,  noted  that  this  black  hole  in  the 
Patent  Office  was  cited  as  the  nrast  discour- 
aging factor  in  biotech  investment,  after  con- 
cerns about  competition,  in  93  percent  of  the 
four  dozen  corporate  prospectuses  she  has 
reviewed. 

Ms.  Miller  added  that  this  was  one  of  the 
factors  driving  smaller  U.S.  biotech  firms  to 
seek  financing  overseas,  at  the  price  of  giving 
up  some  of  their  technology  rights.  U.S.  inves- 
tors are  less  willing  to  face  the  risks  reflected 
in  the  biotech  applications  logjam. 

Harold  C.  Wegner,  a  former  Patent  Office 
examiner  and  now  a  respected  patent  attor- 
ney in  private  practice,  said  part  of  the  patent 
work  done  by  this  agency  was  "junk,"  and  re- 
ferred to  the  process  as  the  "Monte  Hall,  let's 
make  a  deal"  school  of  patent  prosecution. 
Mr.  Wegner  complained  that  amendments  to 
claims  encourged  by  the  Office  through  mas- 
sive continuations  force  multiple  refilings  of 
old  applications.  Inefficiencies  are  compound- 
ed, and  the  quality  of  issued  patents  declines. 
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Dr.  Phillip  Carter  of  North  Carolina  State 
University  and  Dr.  William  Hosteller  of  Oregon 
State  University,  both  patent  and  licensing  ex- 
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Answer:  No.  The  1978  amendments  al- 
layed the  fears  of  employers.  They  now  un- 
derstand that  they  don't  have  to  hire  or 
retain    all    alcoholics    and    drug    addicts. 
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tion  of  public  health  is  aided  not  impeded, 
by  an  individualized  determination  of 
whether  a  person  with  a  communicable  con- 
dition is  qualified  to  work."  In  addition,  to 
the  APHS.  the  American  Medical  Associa- 
tion and  the  American  Nurses  Association 


EXTENSIONS  OF  REMARKS 

Change.  Politics  and  the  PVture— A 
Challenge  to  Republicans 

(By  House  Republican  Leader  Bob  Michel) 
One  year  ago  we  met  in  Federal  Hall  in 
New  York  City  to  honor  the  spirit  of  the 
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Our  country— one  might  say  humanity 
itself— is  in  the  midst  of  profound  transi- 
tion. The  organization  of  human  affairs  is 
being  altered,  horizons  of  understanding 
vastly  widened,  control  of  nature  extended, 
perceptions  of  reality  transformed. 
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Dr.  Phillip  Carter  of  North  Carolina  State 
University  and  Dr.  William  Hosteller  of  Oregon 
State  University,  both  patent  and  licensing  ex- 
perts, said  the  current  system  tends  to  reward 
large  companies  which  have  the  lawyers,  the 
cash  and  the  time  to  wait  out  the  lengthy 
pendency  periods  inherent  in  broad,  umbrella- 
like applications  encouraged  by  the  office. 
Smaller  companies  and  universities  are  disad- 
vantaged in  the  extreme. 

Mr.  Speaker,  there  are  several  hundred  U.S. 
biotech  companies  trying  to  operate  in  a 
worldwide  market  where  literally  every  day 
counts  in  their  effort  to  create  new  technol- 
ogies and  products.  Their  U.S.  patent  is  virtu- 
ally the  life-blood  of  the  enterprise.  Frankly.  I 
have  very  serious  questions  about  our  U.S. 
Patent  Office's  ability  to  meet  their  needs;  and 
it  begins  at  the  beginning.  Subcommittee  staff 
provided  a  spine-chilling  description  of  the 
agency's  mail  and  distribution  rooms:  applica- 
tions for  patents — some  with  checks  still  at- 
tached, some  of  them  many  months  old- 
stacked  to  overflowing  in  shopping  carts  and 
waiting  for  distribution  to  examiners. 

Patent  Office  officials,  who  seem  to  be  at- 
tacking 21st-century  problems  with  quill-pen 
remedies,  told  the  subcommittee  they  expect 
to  make  substantive  progress  on  solutions  by 
1992  or  1994.  That's  too  late.  Congress  has 
an  obligation  to  see  that  this  agency  is  proper- 
ly funded  to  complete  its  mission.  But  I  hope 
that  the  subcommittee's  work  in  this  area  also 
serves  notice  that  this  body  will  continue  to 
scrutinize  management  and  policy  at  the  U.S. 
Patent  and  Trademark  Office,  especially  as  it 
affects  this  vital  new  industry. 


CIVIL  RIGHTS  RESTORATION 
ACT 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  joined  the  ma- 
jority of  my  colleagues  in  voting  to  override 
the  President's  veto  and  approve  S.  557,  the 
civil  rights  restoration  bill. 

I  respect  the  views  of  the  President  and  the 
many  people  and  organizations  who  contact- 
ed me  to  express  their  concerns  about  this 
bill.  However,  S.  557  makes  a  clear  point  with 
which  I  fully  agree:  Congress,  in  its  various 
civil  rights  enactments,  intended  that  discrimi- 
nation on  the  basis  of  sex,  race,  age,  or  hand- 
icap is  to  be  broadly  outlawed  in  all  federally 
funded  programs.  S.  557  reverses  a  1984  Su- 
preme Court  decision  in  Grove  City  versus 
Bell,  which  applies  antidiscrimination  language 
quite  narrowly. 

The  addition  to  S.  557  of  language  allowing 
universities  and  hospitals,  which  receive  Fed- 
eral funds,  to  refuse  to  pay  for  or  perform 
abortions  was  crucial  to  achieve  my  support 
and  the  support  of  many  of  my  colleagues. 

Mr.  Speaker,  at  this  point  I  would  like  to 
insert  a  response  by  the  sponsors  of  this  leg- 
islation to  the  many  thoughtful  and  sensitive 
concerns  raised  by  some  of  my  constituents 
who  contacted  me  on  this  important  vote. 
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Coverage  or  Religious  Orgawizations 
Question:  Are  all  the  operations  of 
churches,  synagogues  or  other  religious  In- 
stitutions covered  by  the  civil  rights  laws  If 
one  of  their  facilities  receives  federal  finan- 
cial assistance? 

Answer:  No.  A  limited  purpose  grant,  (e.g. 
for  refugee  assistance)  to  a  church  would 
not  be  considered  assistance  to  the  church 
as  a  whole.  Nor  would  a  Catholic  diocese  be 
covered  In  Its  entirety  where,  for  example, 
three  geographically  separate  parishes  re- 
ceive federal  financial  assistance.  Only  the 
three  parishes  which  receive  federal  finan- 
cial assistance  would  be  covered  by  the  anti- 
discrimination statutes.  The  U.S.  Catholic 
Conference  has  indicated  its  satisfaction 
with  the  bill's  provision  regarding  coverage 
of  church  institutions  as  have  the  other 
churches  as  listed  on  the  last  page  of  this 
document. 

homosexuals 
Question:  Does  this  bill  require  a  recipient 
of  Federal  funds  to  provide  a  homosexual 
the  protections  provided  women  by  Title  IX 
or  the  protections  as  provided  under  any  of 
the  other  statutes  amended  by  this  bill? 

Answer:  Neither  Title  IX  nor  any  of  the 
other  statutes  amended  by  S.  557  has  ever 
been  Interpreted  by  the  courts  to  provide 
protection  on  the  basis  of  sexual  preference; 
none  of  the  regulations  have  ever  so  provid- 
ed; and  nothing  in  the  bill  creates  any  such 
protection.  Homosexual  groups  recognize 
this  lack  of  protection  in  seeking  new  legis- 
lation specifically  prohibiting  discrimination 
on  the  basis  of  a  person's  sexual  preference. 
Question:  Does  this  bill  create  rights  for 
homosexuals  under  section  504  of  the  Reha- 
bilitation Act  of  1973? 

Answer:  No.  This  bill  does  not  preclude  an 
entity  from  discriminating  against  an  indi- 
vidual solely  on  the  basis  of  the  fact  that 
the  individual  is  homosexual.  Thus,  if  an  en- 
tity's religious  practices  require  it  to  take 
disciplinary  action  against  any  individual 
who  is  homosexual  and  it  takes  such  action 
solely  because  of  that  person's  homosexu- 
ality, nothing  in  section  504  would  offer  pro- 
tection to  such  an  individual. 

alcoholics  and  drug  addicts 
Question:  Does  this  bill  require  an  em 
ployer  to  hire  or  retain  in  employment  all 
alcoholics  and  drug  addicts? 

Answer:  No.  A  person  who  is  a  current  al- 
coholic or  drug  addict  can  be  excluded  or 
fired  from  a  particular  job  if  it  is  deter- 
mined that  he  or  she  poses  a  direct  threat 
to  the  health  or  safety  of  others  or  cannot 
perform  the  essential  functions  of  the  job 
and  no  reasonable  accommodation  can 
remove  the  safety  threat  or  enable  the 
person  to  perform  the  essential  functions  of 
the  job. 

Question:  Does  this  bill  change  the  cur- 
rent underlying  substantive  law  of  section 
504  of  the  Rehabilitation  Act  of  1973  in  any 
way? 

Answer:  No.  Since  1973,  section  504  of  the 
Rehabilitation  Act  (the  civil  rights  statute 
for  handicapped  persons)  has  been  inter- 
preted to  enable  employers  to  refuse  to  hire 
or  fire  alcoholics  and  drug  addicts  under 
these  circumstances.  To  allay  the  fears  of 
some  employers  about  the  nature  of  their 
responsibilities  to  such  persons,  this  policy 
was  expressly  inserted  into  the  statute  in 
1978  (see  section  7(8)(B)  of  the  Rehabilita- 
tion Act). 

Question:  Has  this  current  substantive  law 
created  untenable  positions  for  recipients 
regarding  the  hiring  or  retention  of  alcohol- 
ics and  drug  addicts? 
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Answer:  No.  The  1978  amendments  al- 
layed the  fears  of  employers.  They  now  un- 
derstand that  they  don't  have  to  hire  or 
retain  all  alcoholics  and  drug  addicts. 
Courts  have  upheld  the  right  of  employers 
to  fire  employees  who  cannot  perform  or 
who  pose  health  and  safety  risks. 

Question:  Do  the  standards  governing  the 
exclusion  of  alcoholics  and  drug  addicts  In 
the  employment  context  apply  in  other  situ- 
ations, such  as  exclusion  from  participation 
in  a  program  receiving  federal  assistance? 

Answer:  Yes.  As  In  the  employment  con- 
text, a  person  must,  with  reasonable  accom- 
modation, meet  the  essential  qualifications 
for  participation. 

persons  with  contagious  diseases 
Question:  Does  this  bill  require  an  em- 
ployer to  hire  or  retain  in  employment  all 
persons  with  contagious  diseases? 

Answer:  No.  An  employer  is  free  to  refuse 
to  hire  or  fire  any  employee  who  poses  a 
direct  threat  to  the  health  or  safety  of 
others  or  who  cannot  perform  the  essential 
functions  of  the  job  if  no  reasonable  accom- 
modation can  remove  the  threat  to  the 
safety  of  others  or  enable  the  person  to  per- 
form the  essential  functions  of  the  job.  This 
determination  must  be  made  on  an  Individ- 
ualized basis  and  be  based  on  facts  and 
sound  medical  judgment. 

Question:  What  guidelines  exist  for  deter- 
mining what  is  meant  by  a  "reasonable  ac- 
commodation?" 

Answer:  Federal  agencies  such  as  the  Cen- 
ters for  Disease  Control,  the  Department  of 
Labor,  and  professional  organizations  such 
as  the  American  Academy  of  Pediatrics  and 
the  American  Hospital  Association  have 
issued  guidelines  for  ensuring  safety  in  the 
workplace.  These  guidelines  can  be  relied  on 
for  determining  reasonable  accommoda- 
tions. 

Question:  Does  this  bill  change  this  situa- 
tion in  any  way? 

Answer:  No.  This  has  been  the  law  of  the 
land  since  1973.  when  Congress  passed  sec- 
tion 504  of  the  Rehabilitation  Act.  The  cir 
cumstances  under  which  a  person  with  a 
contagious  disease  can  be  excluded  was  re- 
cently reaffirmed  by  the  Supreme  Court  in 
the  i4r/ine  decision.  The  bill  includes  lan- 
guage which  is  consistent  with  this  decision. 
The  language  in  the  bill  is  modeled  after 
the  language  added  to  the  Rehabilitation 
Act  in  1978  with  respect  to  alcoholics  and 
drug  addicts. 

Question:  Who  supported  the  Inclusion  of 
this  language  in  the  bill? 

Answer:  On  the  Senate  side,  it  passed 
without  dissent  as  a  Harkln/Humphrey 
Amendment.  On  the  House  side  it  was  not 
only  included  in  the  bill  that  passed  the 
House:  but  the  exact  same  language  was 
also  included  in  the  Sensenbrenner  Substi- 
tute, which  was  endorsed  by  the  Adminis- 
tration through  a  letter  from  Secretary 
Bennett. 

Question:  What  standards  apply  in  non- 
employment  contexts  such  as  schools? 

Answer:  The  same  standards. 

Question:  Will  the  fact  that  section  504 
covers  contagious  diseases  mean  that  recipi- 
ents will  not  l>e  able  to  take  normal  good 
faith  public  health  precautions  to  prevent 
the  spread  of  contagious  diseases? 

Answer:  No.  Public  health  measures  de- 
signed to  prevent  the  spread  of  infectious 
diseases  or  infections  such  as  AIDS  would 
not  be  undermined  by  covering  persons  with 
contagious  diseases  or  Infections  under  sec- 
tion 504.  In  fact  the  American  Public 
Health  Association  has  argued  that  "promo- 
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tion  of  public  health  is  aided  not  impeded, 
by  an  Individualized  determination  of 
whether  a  person  with  a  corrununicable  con- 
dition Is  qualified  to  work."  In  addition,  to 
the  APHS.  the  American  Medical  Associa- 
tion and  the  American  Nurses  Association 
support  the  Inclusion  of  contagious  diseases 
under  section  504. 

Question:  Has  the  Administrative  Board 
of  the  Catholic  Conference  taken  a  position 
on  discrimination  against  persons  with 
AIDS? 

Answer:  Tes.  In  a  publication  entitled. 
"The  Many  Faces  of  AIDS— A  Gospel  Re- 
sponse" the  Administrative  Board  of  the 
U.S.  Catholic  Conference  (November  1987) 
stated:  "Discrimination  directed  against  per- 
sons with  AIDS  Is  unjust  and  Immoral."  The 
Administrative  Board  also  stated:  "Because 
there  Is  presently  no  positive  or  sound  medi- 
cal justification  for  the  Indiscriminate  quar- 
antining of  persons  Infected  with  AIDS,  we 
oppose  the  enactment  of  quarantine  legisla- 
tion or  other  laws  that  are  not  supported  by 
medical  data  or  Informed  by  the  expertise 
of  those  In  the  health-care  or  public  health 
professions." 

Finally,  as  we  have  stated  repeatedly.  S. 
557  addresses  only  the  scope  of  coverage 
under  Title  VI,  Title  IX.  section  504.  and 
the  Age  Discrimination  Act  of  recipients  of 
federal  financial  assistance.  The  bill  does 
not  change  In  any  way  who  Is  a  "recipient" 
of  federal  financial  assistance;  what  is  de- 
fined as  "federal  financial  assistance";  nor 
does  the  bill  alter  in  any  way  the  substan- 
tive definition  of  what  constitutes  discrimi- 
nation under  these  statutes  nor  the  protec- 
tions they  have  afforded  for  the  last  15 
years. 

It  is  Important  to  note  that  the  major 
Catholic.  Protestant,  and  Jewish  organiza- 
tions are  supporting  the  Restoration  Act. 
Supporters  include: 

U.S.  Catholic  Conference  of  Bishops. 

National  Council  of  Churches. 

American  Jewish  Congress. 

American  Baptist  Churches. 

Evangelical  Lutheran  Church  of  America. 

Union  of  American  Hebrew  Congrega- 
tions. 

Antl-Defamatlon  League  of  B'nai  B'rith. 

American  Jewish  Committee. 

Church  of  the  Brethren. 

Presbyterian  Church  USA. 

Church  Women  United. 

Network-National  Catholic. 

Justice  Lobby. 

United  Methodist  Church. 

Episcopal  Church. 
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HON.  DICK  CHENEY 

OF  WYOMING 
IW  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 
Mr.  CHENEY.  Mr.  Speaker,  on  March  26- 
28,  House  Republicans  gathered  in  Houston 
for  a  conference  to  discuss  Republican  poli- 
cies for  the  future.  On  the  evening  of  March 
26,  we  met  in  a  large  hangar  containing  a 
mockup  of  the  Challenger  shuttle.  In  that  im- 
pressive setting,  our  leader,  Bob  Michel,  de- 
livered an  inspiring  speech  that  set  the  tone 
for  the  entire  conference.  Mr.  Speaker,  I  enter 
his  remarks  in  the  Record  and  urge  my  col- 
leagues to  give  them  careful  consideration. 
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Change.  Politics  and  the  Future— A 
Challenge  to  Republicans 

(By  House  Republican  Leader  Bob  Michel) 

One  year  ago  we  met  In  Federal  Hall  in 
New  York  City  to  honor  the  spirit  of  the 
American  past.  Tonight  we  meet  In  Houston 
to  plot  the  course  of  the  American  future. 

This  meeting,  of  course,  has  more  than 
mere  social  significance  to  us. 

Nothing  better  concentrates  the  mind  of 
someone  In  Congress  than  the  knowledge 
that  he  or  she  Is  to  face  re-election  In  a  few 
months. 

So  It  Is  our  goal  In  Houston  to  come  away 
from  here  refreshed  with  a  better  under- 
standing of  who  we  are  and  how  we  face  the 
challenges  of  the  fall  and  the  months  and 
years  that  follow. 

I  can  think  of  no  more  fitting  site  for  our 
meeting  than  this  hangar  in  NASA. 

These  space  shuttle  models  remind  us 
that  we  came  here  because  Houston  Is  an 
outpost  of  tomorrow.  In  Houston,  a  commu- 
nity vibrant  with  the  promise  of  the  Ameri- 
can future,  our  Imagination  must  be  willing 
to  take  risks,  to  take  flight,  to  soar.  and.  as  a 
great  writer  once  said,  to  "survey  the  surg- 
ing Immensity  of  life." 

I'd  like  to  take  a  few  minutes  this  evening, 
as  we  begin  our  session,  to  talk  about  the 
future,  especially  in  its  special  political 
sense. 

The  first  thing  that  must  t>e  said  Is  that. 
In  the  words  of  one  skeptic.  "There  are  two 
classes  of  people  who  tell  what  Is  going  to 
happen  In  the  future— those  who  don't 
know,  and  those  who  don't  know  they  don't 
know." 

In  the  1920's.  a  famous  American  journal- 
ist visited  Lenin's  Soviet  Union.  When  he 
came  back,  he  was  asked  what  he  saw.  And 
he  said: 

"I  have  been  over  into  the  future,  and  it 
works." 

He  was  wrong  on  both  counts. 

That  story  warns  us  against  the  all-too- 
human  weakness  of  believing  that  what  we 
want  to  see  happen  Is  synonymous  with 
what  actually  occurs. 

So  let's  remember  we  have  come  here  not 
to  predict,  but  to  learn;  not  to  prophesy,  but 
to  understand;  not  to  see  the  future,  but  to 
open  our  minds  and  mayl>e  even  our  hearts 
to  it. 

Which  brings  to  mind  a  more  basic  ques- 
tion—just what  is  the  future? 

Contrary  to  what  Little  Orphan  Annie 
sings,  tomorrow  is  not  "just  a  day  away". 
Not,  at  least,  in  politics.  Those  of  us  in  poli- 
tics just  can't  see  that  far. 

In  politics,  "tomorrow"  is  an  indefinite 
period  of  time  extending  just  beyond  the 
farthest  point  we  can  see  at  the  moment. 
That  Is  what  makes  politics  so  fascinating 
and  so  tricky  and  sometimes  so  terminal. 

The  only  thing  those  of  us  In  politics  can 
do  to  prepare  for  the  future  is  to  be  aware 
of  and  to  provide  leadership  for  change.  We 
can't  predict  the  future— but  we  can  deal 
with  change. 

The  first  thing  we  have  to  understand  Is 
that  every  change  In  politics  Is  first  preced- 
ed by  a  change  In  values,  technology  and 
basic  concepts. 

The  drug  culture  eating  away  at  the  very 
heart  of  our  society  is  proof  that  a  radical 
change  in  values  can  have  devastating  social 
and  political  consequences. 

Prom  the  Bronze  Age  to  the  Iron  age. 
from  the  hunting  society  to  the  agriculture 
society,  from  the  Age  of  Steel  to  the  Age  of 
Information,  technological  change  has 
always  been  a  harbinger  of  political  change. 
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Our  country— one  might  say  humanity 
itself— Is  In  the  midst  of  profound  transi- 
tion. The  organization  of  human  affairs  is 
being  altered,  horizons  of  understanding 
vastly  widened,  control  of  nature  extended, 
perceptions  of  reality  transformed. 

Yet  both  political  parties  seem  helpless  to 
guide  this  transformation;  they  cannot  even 
articulate  Its  nature  to  an  anxiety-prone 
electorate. 

Let  me  give  you  just  a  few  specific  exam- 
ples of  the  disorienting,  dynamic  era  of 
change  in  which  we  live: 

Johns  Hopkins  University  has  developed 
something  called  a  neural-network  comput- 
er which,  left  alone  overnight,  can  teach 
Itself  the  language  skills  of  a  6-year-old. 

A  symphony  orchestra  played  a  concert  In 
Japan.  In  which  a  large  steel  and  plastic 
robot  performed  as  guest  organist.  The 
robot,  which  sight-reads  music,  played 
Bach,  using  its  feet  on  the  pedals  as  well  as 
its  ten  fingers  on  the  keys. 

Experts  at  Camegle-Mellon  University 
predict  that  within  20  years,  robots  will  pos- 
sess the  same  awareness  of  their  own  exist- 
ence of  human  beings,  have  as  much  Intelli- 
gence or  more,  and  exercise  our  kind  of 
common  sense— which  may  or  may  not  be 
seen  as  progress! 

Last  year,  a  woman  In  Africa  had  Implant- 
ed inside  her  womb  the  fertilized  ova  of  her 
own  daughter.  Thus,  when  she  gave  birth  to 
the  child  (in  this  case,  it  happened  to  be  tri- 
plets), she  became  a  mother  and  a  grand- 
mother at  the  same  time. 

But  as  Important  as  these  changes  are.  It 
Is  conceptual  change  that,  in  my  view.  Is  the 
driving  force  behind  political  change. 

A  recent  headline  In  the  New  York  Times, 
about  the  Armenian  unrest  in  the  Soviet 
Union  said: 

"For  Gorbachev,  a  Major  Test  of 
Change". 

The  "glasnost"  concept  has  changed  ex- 
pectations, and  the  recent  disturbance  re- 
sulted. 

The  American  Revolution  didn't  begin 
with  the  "shot  heard  'round  the  world",  but 
In  a  gradual  change  In  the  perception  of  the 
relationship  t>etween  Great  Britain  and  her 
colonies. 

The  Nazi  death  camps  and  the  Communist 
Gulag  didn't  begin  when  the  first  strand  of 
barbed  wire  was  laid  down— they  began  with 
the  totalitarian  claim  to  have  the  right  of 
absolute  domination,  a  basic  change  In  con- 
cepts of  government. 

The  Congress  of  Tomorrow  is  already 
being  shaped  by  the  changing  concepts  of 
today. 

So  the  first  thing  we  have  to  do  Is  find  out 
where  conceptual  change  Is  taking  place  and 
then  seek  to  guide  it  in  politically  construc- 
tive ways. 

Take  the  very  basic  concept  of  "family". 

This  Is  Indeed  a  family  gathering.  We're 
so  glad  to  have  so  many  of  our  children  here 
with  us  because  our  "future"  will  be  their 
"present",  and  they  will  be  the  ones  to 
suffer  or  be  blessed  by  decisions  we  make 
now. 

But  the  concept  of  family  is  changing  rap- 
idly. 

Twenty  years  ago  it  mesint  a  Norman 
Rockwell  painting:  Dad  at  work.  Mom  at 
home  baking  a  cake,  little  Mary  Jane  with 
her  doll  and  Junior  playing  with  the  family 
puppy. 

These  days.  Mom  Is  at  her  job  as  a  truck 
driver.  Dad  is  In  the  kitchen  learning  to 
work  the  microwave,  little  Mary  Jane  Is  In 
college    on    a    basketball    scholarship    and 
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Junior,  a  punk-rocker.  Is  undergoing  sensi- 
tivity training. 

And  that's  only  In  those  traditional  fami- 
lies that  have  a  Mom.  a  Dad  and  kids  In  one 


EXTENSIONS  OF  REMARKS 

go  beneath  the  surface,  to  leave  the  com- 
fortable platitudes  of  political  and  social  dis- 
course and  to  risk  going  deep,  diving  down 
to  find  out  what  people  are  really  feeling. 

nr>f  iiicf  a;hnt  thpv  arf>  savlne. 


March  SO,  1988 

I  like  that  idea,  the  Idea  of  the  future  ac- 
tually coming  Into  our  hearts  and  minds 
l)efore  it  happens,  waiting  for  us  to  make  It 
come  alive. 

That  is  why  we  are  here— to  let  the  future 
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April  21,  1986,  will  mark  the  40th  anniversa- 
ry of  the  founding  of  the  State  of  Israel  and 
commence  celebrations  to  commemorate  this 
occasion. 

An  underManriinn  nf  thp  riiltiirp  nf  all  Ampri- 
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tempt  by  a  foreign  company.  The  substantial 
catch  Is  the  fact  that  this  company  has  exten- 
sive contracts  with  the  United  States  military, 
including  designing  advanced  silicon  chips. 
Had  the  siionlv  nf  thesp  r.hins  hppn  rlisriinfpri 
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dampened  Congressional  enthusiasm  for  the 
disclosure  measure.  That  would  make  more 
likely  the  emergence  of  a  trade  bill  that  the 
President  would  sign. 
Without    the    anti-takeover    amendment. 
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Junior,  a  punk-rocker,  te  undergoing  sensi- 
tivity training. 

And  tliat's  only  in  those  traditional  fami- 
lies that  have  a  Mom.  a  Dad  and  kids  in  one 
place. 

Working  mothers,  yuppies,  single-parent 
households.  1960s-type  communes,  nuclear 
families— can  anyone  say  with  certainty 
today  where  the  concept  begins  or  ends? 

Prom  child  care  centers  to  welfare  reform, 
from  creating  jobs  to  building  better  educa- 
tion, from  the  problems  of  the  homeless  to 
the  need  for  affordable  health  care,  so 
much  of  what  we  do  has  to  reflect  the  new 
realities  of  family  life  and  the  increasing  im- 
portance of  family  stability  to  the  American 
future. 

I  might  pause  here  to  remind  you  that  the 
Democrats  have  rediscovered  the  concept  of 
"family"  and  are  doing  everything  they  can 
to  convince  voters  they  care. 

They  have  even  brought  in  experts  to  tell 
them  how  to  get  maximum  political  mileage 
out  of  concern  over  children. 

Aside  from  noting  the  exploitative  nature 
of  such  an  undertaking.  I  can  only  point  out 
that  since  1984.  the  Democrats  first  tried 
raising  taxes— and  that  didn't  work. 

They  next  tried  protectionism— and  Dick 
Gephardt's  candidacy  Is  so  far  down  they'll 
need  a  Caterpillar  bulldozer  to  uncover  It. 
So  that  didn't  work. 

And  now  they're  trying  to  gain  votes 
through  family  and  children. 

All  I  can  say  Is  that  If  the  Democrats  do 
for  kids  what  they've  done  for  the  House  of 
Representatives,  our  kids  will  have  no 
schedule,  no  direction  and  no  hope  for  the 
future,  because  they'll  never  pass  anything. 
That  Is  why  we  are  here.  We  can  do 
better. 

That  Is  why  we  uprooted  ourselves  from 
Washington,  in  the  middle  of  an  election 
year.  In  the  middle  of  a  legislative  session  to 
spend  this  time  in  Houston.  Texas. 
We  can  do  better  for  America. 
But  we  face  the  cold,  empty  reality  that 
we  are  in  a  minority  and  have  been  for  one 
half  of  my  entire  life. 

We  must  be  more.  We  must  be  a  majority, 
for  our  good,  yes,  but  more  to  the  point,  for 
the  public  good. 

Attaining  majority  status  demands  that 
we  work  harder,  be  more  creative,  more  ag- 
gressive, more  daring  and  more  Innovative. 
We  must  reach  for  the  stars. 
We  must  free  ourselves  from  the  clutches 
of  motions  to  recommit,  concurrent  resolu- 
tions, and  previous  questions.  We  must  disci- 
pline ourselves  to  think  beyond  day-to-day 
responsibilities,  which  may  be  the  essence  of 
our  role  as  legislators,  but  are  often  irrele- 
vant to  our  role  as  leaders,  policymakers, 
and  more  Importantly,  representatives  of 
the  people. 

To  me,  a  majority  Is  not  just  to  legislate. 
It  is  to  lead.  It  is  to  act.  but  it  is  also  to 
think,  and  to  learn.  To  stay  in  touch  with 
people  In  Houston  or  Peoria.  To  see  what 
they  see  and  feel  what  they  feel.  To  experi- 
ence change  and  master  It.  That  Is  not  legis- 
lating, but  it  is  leadership. 

We  have  to  master  a  level  of  politics  with 
which  we  are  unfamiliar— the  level  of  the 
unspoken  anxieties,  hopes  and  fears  of  the 
people. 

President  Reagan's  greatest  gift,  In  my 
view.  Is  his  instinctive  understanding  of 
these  fundamental  forces.  What  a  gift  this 
man  has  for  Intuitively  understanding 
public  moods  and  anxieties,  responding  to 
them,  and  directing  them! 

There  is  nothing  more  Important— or 
more  rare— In  politics  than  the  courage  to 
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go  beneath  the  surface,  to  leave  the  com- 
fortable platitudes  of  political  and  social  dis- 
course and  to  risk  going  deep,  diving  down 
to  find  out  what  people  are  really  feeling, 
not  just  what  they  are  saying. 

Let  me  give  one  Congressman's  view  of 
what  lies  at  the  heart  of  the  deeply-rooted 
hopes  and  fears  of  the  American  people 
today. 

I  believe  there  is  a  universal  and  almost 
desperate  longing  for  a  sense  of  community 
In  America  today,  a  feeling  that  individuals 
are  not  Isolated,  that  we  are  Indeed  a  nation 
of  communities,  not  just  a  mass  of  rootless 
Individuals,  a  "lonely  crowd. " 

In  an  era  of  rapid  change.  Americans 
don't  want  to  be  left  behind,  they  don't 
want  to  be  left  on  the  side-lines.  They  want 
to  direct  change  with  their  family  and 
neighbors  by  values  they  cherish. 

And  the  only  way  that  can  happen  is  if 
Americans  defend  shared  values  in  various 
communities  In  the  face  of  enormous  pres- 
sure from  those  who  want  to  aggrandize  the 
government's  role  In  our  lives. 

Don't  misunderstand  me— I  am  not  saying 
that  government  has  no  role  In  this  nation 
of  communities. 

To  the  contrary— we  Republicans  have  to 
rid  ourselves  of  the  cliches  and  platitudes  of 
yesteryear  and  realize  that  most  Americans 
don't  believe  government  is  the  enemy- 
most  Americans  believe  bad  government  Is 
the  enemy. 

Government  can  work  to  enhance,  defend 
and  cooperate  with  communities  all  across 
America.  Republicans  should  make  this  our 
battle-cry. 

You  won't  find  the  word  "community  "  on 
the  ballot  in  November— but  you  can  bet 
that  the  Idea  will  be  with  us  In  November 
and  for  the  rest  of  this  century  and  beyond. 
The  party  that  defines  that  basic  concept 
will  transform  our  nation. 

As  I  said,  this  Is  one  Congressman's  idea. 
You  may  have  a  different  one.  But  I 
thought  I'd  give  you  an  example  of  what  I 
mean  by  "hidden  hopes  and  fears". 

Let  me  say  I  realize  there  is  a  certain 
Irony  in  what  you  are  seeing  at  this 
moment. 

Here  we  have  World  War  II  veteran  Bob 
Michel,  whose  first  childhood  political  activ- 
ity was  to  support  Alf  Landon  in  1936,  who 
came  to  the  House  in  the  age  of  Eisenhow- 
er, standing  in  front  of  a  space  shuttle,  a 
symbol  of  tomorrow  and  tomorrow  and  to- 
morrow. 

But  it  Is  precisely  because  I've  been 
around  for  so  long  that  I  know  the  vital  im- 
portance of  our  party  being  in  front  of 
change,  not  behind  It.  of  understanding  the 
fears  and  hopes  of  Americans  before,  not 
after,  they've  shaped  political  reality. 

And  so,  in  a  way,  tonight,  standing  where 
I  am.  I  represent  the  party's  heritage,  be- 
cause I  go  back  many  more  years  than,  I 
guess,  almost  anyone  here. 

But  I  am  glad  to  stand  here  in  front  of  the 
symbol  of  the  future,  because  that  is  where 
our  party  has  to  be. 

We  have  to  remember  our  party's  proud 
heritage,  but  at  the  same  time  move  out  to 
grasp  the  future,  to  change  it.  to  shape  it,  to 
listen  to  the  hopes  and  fears  hidden  In  the 
hearts  of  the  people  and  to  transform  what 
they  so  deeply  feel  Into  public  policy. 

I  came  across  a  sentence  the  other  day 
that  says  to  me  a  great  deal  about  what  our 
attitude  should  be  during  our  meeting.  It 
said: 

"The  future  enters  Into  us.  In  order  to 
transform  itself  In  us,  long  before  It  hap- 
pens." 
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I  like  that  idea,  the  idea  of  the  future  ac- 
tually coming  into  our  hearts  and  minds 
before  it  happens,  waiting  for  us  to  make  it 
come  alive. 

That  is  why  we  are  here— to  let  the  future 
come  into  us,  to  live  with  It  for  a  few  brief 
hours— and  then,  fresh  and  inspired  with 
what  we  have  learned,  to  move  forward  to 
become  the  majority  in  the  Congress  of  To- 
morrow. 

Let  me  conclude  by  referring  to  something 
that  everyone  by  now  has  seen. 

I  refer  to  the  logo,  the  photograph  of  the 
planet  Earth,  which  Is  the  official  symbol  of 
our  meeting. 

We  chose  that  particular  picture  for  two 
reasons. 

The  first  Is  a  purely  aesthetic  one.  When 
the  first  photos  of  our  planet  began  to 
appear  after  the  first  space  flights,  we  were 
stunned  by  the  tranquil,  blue  and  green  and 
brown  and  white  loveliness  of  Mother 
Earth.  Who  would  have  thought  she  would 
look  so  lovely  from  so  far? 

The  sheer  beauty  of  the  Earth's  serenity, 
as  if  seen  from  God's  own  vantage  point, 
without  a  hint  of  the  troubles  and  the 
sorrow  of  the  human  condition— It  Is  always 
a  joy  to  see  It.  What  better  symbol  could  we 
have  for  our  purpose  here? 

But  there  Is  another  reason  we  have 
chosen  this  view  of  the  Earth. 

It  Is  to  remind  us  that  we  are  able  to  enjoy 
this  view  because  of  the  courage.  Ingenuity 
and  persistence  of  Americans  who  long  ago 
let  the  future  enter  their  hearts  and  trans- 
formed It. 

The  photo  was  taken  by  Astronaut  Gene 
Cernan  during  Apollo  XVII's  return  mission 
from  the  moon  in  1972. 

We  have  former  astronauts  with  us  and 
we  also  have  astronauts  of  tomorrow. 

I'd  like  to  ask  all  of  these  American  heros 
to  rise  so  we  can  show  our  appreciation  and 
admiration. 

It  is  a  wonderful  paradox  that  by  going 
into  outer  space,  we  learned  not  only  about 
space,  but  about  our  home,  the  Earth. 

By  the  same  token,  by  going  into  inner 
space  for  these  few  days,  we  will  learn  not 
only  about  ourselves  but  about  our  nation 
and  its  future. 

If  we  Republicans  can  let  that  future  into 
our  hearts  in  Houston,  we  can,  I  am  certain, 
become  leaders  In  the  Congress  of  Tomor 
row! 
And.  now.  on  with  the  ceremony! 
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HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  SCHEUER.  Mr.  Speaker,  today  Senator 
MOYNiHAN  and  I  are  introducing  a  joint  resolu- 
tion designating  the  weel<  of  April  17  through 
April  24,  1988.  as  Jewish  Heritage  Week. 

Jewish  Heritage  Week  presents  a  unique 
opportunity  to  foster  renewed  appreciation 
and  recognition  of  the  culture,  traditions,  and 
history  of  the  Jewish  people  and  the  contribu- 
tions of  the  Jewish  community  to  our  country 
and  society. 

The  months  of  March,  April,  and  May  con- 
tain events  of  major  significance  in  the  Jewish 
calendar  such  as  Passover,  the  anniversary  of 
the  Warsaw  Ghetto  Uprising,  Solidarity 
Sunday  for  Soviet  Jewry,  and  Jerusalem  Day. 
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April  21,  1988,  will  mark  the  40th  anniversa- 
ry of  the  founding  of  the  State  of  Israel  and 
commence  celebrations  to  commemorate  this 
occasion. 

An  understanding  of  the  culture  of  all  Ameri- 
can ethnic  groups  contributes  to  both  unity 
and  tolerance  in  the  United  States. 

In  previous  years,  hundreds  of  thousands  of 
schoolchildren  and  adults  of  all  faiths  and 
races  joined  in  the  meaningful  educational 
programs  and  celebrations.  These  cooperative 
ventures  are  the  hallmark  of  Jewish  Heritage 
Week. 

I  urge  my  colleagues  to  cosponsor  this  res- 
olution. 


TAKEOVERS  IN  TRADE, 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  FLORIO.  Mr.  Speaker,  as  the  subcon- 
ferences  on  the  trade  bill  proceed  with  resolv- 
ing their  differences,  there  is  agreement  that 
our  Nation's  economic  resources  are  at  risk  in 
the  foreign  takeover  battle. 

Those  resources  at  risk  are  companies 
whose  independence  and  continued  viability 
are  integral  to  the  national  security  of  the 
United  States.  To  protect  those  companies 
whose  products  are  essential  to  the  Nation 
because  of  their  importance  to  national  securi- 
ty and  without  which  the  United  States  would 
be  placed  in  a  compromised  position,  I  have 
sponsored  an  amendment  to  the  trade  bill  cur- 
rently in  conference  between  the  House  and 
the  Senate. 

This  amendment  would  give  the  President 
the  authority  to  determine  if  a  takeover  of  a 
company  in  the  United  States  by  a  foreign 
company  poses  a  threat  to  the  national  secu- 
rity. Additionally,  this  provision  would  give  the 
authority  to  act  upon  the  determination  that  a 
foreign  takeover  of  a  domestic  company  could 
damage  the  security  of  the  United  States. 

This  provision  is  a  crucial  component  of  the 
trade  bill  in  dealing  with  the  much  larger  prob- 
lems of  foreign  trade.  As  the  trade  imbalance 
continues  to  grow  and  foreign  investment 
plays  an  increasing  role  in  our  national  eco- 
nomic fabric,  it  is  necessary  to  ensure  that  the 
fabric  of  this  Nation  is  not  torn  apart. 

The  national  security  provision  dealing  with 
foreign  takeovers  will  help  maintain  stability  in 
our  Nation's  resources  and  ensure  that  our 
national  needs  will  be  kept  safe  and  secure 
from  disruption.  Additionally,  the  provision  will 
ensure  that  the  economy  is  not  disrupted  by 
the  over-reaching  acquisition  of  domestic  in- 
dustries from  abroad.  Should  a  foreign  acqui- 
sition of  a  critical  company  pose  a  risk  to  the 
country,  that  acquisition  could  be  forestalled. 
The  provision  would,  consequently,  not 
impede  trade,  but  would  preserve  the  viability 
of  the  most  critical  components  of  our  econo- 
my. 

The  fact  of  foreign  investment  easily  be- 
comes a  specter  when  the  production  of  es- 
sential materials  for  our  Nation's  security  is 
disrupted  by  a  foreign  acquisition. 

For  example,  last  year,  Fairchild  Semicon- 
ductor Corp.  was  the  target  of  a  takeover  at- 
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tempt  by  a  foreign  company.  The  substantial 
catch  Is  the  fact  that  this  company  has  exten- 
sive contracts  with  the  United  States  military, 
including  designing  advanced  silicon  chips. 
Had  the  supply  of  these  chips  been  disrupted 
because  of  a  foreign  takeover,  military 
projects  and  preparedness  could  have  been 
jeopardized,  thus  denting  the  defenses  of  the 
United  States. 

In  the  following,  exceptional  article,  reporter 
Martin  Tolchin  of  the  New  York  Times  succint- 
ly  explains  trath  the  history  and  the  hoped-for 
future  of  this  provision  as  the  trade  bill  confer- 
ees approach  agreement.  In  the  past,  Mr.  Tol- 
chin has  examined  various  facets  of  the  U.S. 
economy.  The  article  is  an  excellent,  short- 
hand analysis  of  the  threat  posed  by  foreign 
takeovers  of  companies  essential  to  our  na- 
tional security  as  well  as  the  reaction  that  the 
100th  Congress  has  had  to  this  risk. 

The  article  follows: 
[Prom  the  New  York  Times,  Mar.  26,  1988] 

Bill  Would  Curb  Foreign  Companies  in 

U.S.  Takeovers 

(By  Martin  Tolchin) 

Washington,  March  25.— A  measure  that 
authorizes  the  President  to  block  foreign 
takeovers  of  American  companies  if  the 
deals  are  believed  to  endanger  national  secu- 
rity was  approved  Thursday  evening  by  Ad- 
ministration officials  and  House  and  Senate 
negotiators. 

The  measure,  an  amendment  to  the  omni- 
bus trade  bill,  would  define  national  securi- 
ty In  a  broad  sense  that  might,  for  example. 
Include  oil,  machine  tools  or  even  tires.  Its 
sponsor  said.  The  President  would  have  the 
discretion  to  decide  whether  a  proposed  for- 
eign takeover  Imperiled  the  nation. 

A  full  meeting  of  House  and  Senate  con- 
ferees on  the  trade  bill  will  consider  the 
amendment  on  Tuesday.  Congress  is  expect- 
ed to  vote  on  the  bill  shortly. 

The  wave  of  foreign  Investment  has 
stirred  Increased  concern  among  some  legis- 
lators and  wide  swatches  of  the  population. 
Foreign  investment  has  been  accelerating 
rapidly  In  recent  years  as  the  decline  In  the 
dollar's  value  against  other  major  currencies 
has  made  it  less  expensive  for  foreigners  to 
buy  into  American  businesses. 

holdings  put  at  » 1.5  trillion 

Foreigners  hold  Investments  of  $200  bil- 
lion to  $300  billion  In  American  manufactur- 
ing companies.  They  also  account  for  20  per- 
cent of  the  $2  trillion  national  debt  and  21 
percent  of  American  banking  assets.  In 
total,  foreigners  are  estimated  to  have  in- 
vested $1.5  trillion  In  the  United  States, 
with  almost  all  of  that  coming  In  since  1974. 

The  Administration's  reluctant  approval 
of  the  anti-takeover  measure  was  seen  as  an 
effort  to  fend  off  another  measure  that  It 
regards  as  far  more  onerous,  a  proposal  that 
would  require  disclosure  of  foreign  invest- 
ments In  the  United  States. 

THREAT  OF  A  VETO 

"This  might  be  a  way  of  loosening  the 
logjam  and  getting  this  whole  bill  moving," 
said  Senator  J.  James  Exon,  Democrat  of 
Nebraska,  the  sponsor  of  the  version  of  the 
amendment  that  was  approved  by  the 
Senate. 

Administration  officials  have  warned  that 
the  President  will  veto  the  trade  bill  if  it  In- 
cludes the  disclosure  measure,  which  is 
sponsored  by  Representative  John  Bryant,  a 
Texas  Democrat.  Some  legislators  said 
today  that  in  accepting  the  anti-takeover 
measure,    the   Administration    might   have 
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dampened  Congressional  enthusiasm  for  the 
disclosure  measure.  That  would  make  more 
likely  the  emergence  of  a  trade  bill  that  the 
President  would  sign. 

Without  the  anti-takeover  amendment, 
"there  would  be  greater  pressure  to  pass  the 
Bryant  amendment."  said  Representative 
James  J.  Florlo,  a  New  Jersey  Democrat 
who  sponsored  the  version  of  the  takeover 
proposal  approved  by  the  House. 

The  disclosure  measure  has  brought  loud 
and  frequent  objections  from  the  Adminis- 
tration and  from  Wall  Street.  Critics  say  Its 
passage  could  dry  up  foreign  Investment 
and  lead  to  higher  interest  rates.  Inflation 
and  other  economic  problems.  They  also  say 
it  could  invite  retaliation  by  other  nations. 

wall  STREETS  VIEW 

The  Capitol  Hill  discussions  of  the  disclo- 
sure proposal  were  noted  by  some  on  Wall 
Street  as  a  possible  cause  of  the  dollar's 
sharp  decline  on  Thursday,  which  was  fol- 
lowed by  a  drop  In  stock  and  bond  prices. 

Different  versions  of  the  national  security 
measure  had  been  passed  by  the  House  and 
the  Senate.  The  Senate  version  authorized 
the  President  to  block  takeovers  affecting 
national  security.  The  House  version,  spon- 
sored by  Representative  Florlo,  also  covered 
takeovers  that  imperiled  "essential  com- 
merce and  economic  welfare." 

The  compromise  amendment  was  worked 
out  In  negotiations  Thursday  night  l)€tween 
Senator  Exon  and  Treasury  Department  of- 
ficials, and  In  telephone  conversations  with 
other  conferees.  The  conferees,  who  are 
meeting  In  17  subconferences,  hope  to  wrap 
up  negotiations  on  the  entire  bill  shortly. 

The  anti-takeover  measure  was  prompted 
in  part  by  an  attempted  takeover  in  1986  of 
the  Goodyear  Tire  and  Rubber  Company  by 
Sir  James  Goldsmith,  a  British-French  fin- 
ancier, and  by  the  attempt  early  last  year  of 
a  Japanese  company,  Fojltsu  Ltd.,  to  take 
over  the  Fairchild  Semiconductor  Corpora- 
tion. Both  Goodyear  and  Fairchild  are  mili- 
tary contractors. 

"When  I  called  this  to  the  attention  of  the 
Administration,"  Senator  Exon  recalled,  "I 
was  told:  "We  can't  do  anything  because 
they're  not  violations  of  the- antitrust  laws. 
The  only  way  we  can  do  anything  Is  to  de- 
clare a  national  emergency,  and  we  think 
that  would  be  overreacting.'" 

REACTION  IN  CONGRESS 

Under  current  law.  the  President  has  the 
power  to  halt  a  foreign  takeover  only  under 
the  Emergency  Economic  Powers  Act. 

Senator  Exon  added,  "We  can't  have  a 
viable  national  defense  If  we  end  up  with 
foreign  ownership  and  control  of  key  de- 
fense-related production  industries  and 
technologies." 

Mr.  Florlo  said  that  the  measure  will 
mean  that  "the  President  or  his  designee 
now  will  clearly  have  the  authority  to  Inves- 
tigate and  act  in  a  situation  In  which  a  po- 
tential foreign  takeover  will  adversely 
impact  upon  national  security,  including 
critical  commercial  aspects  of  national  secu- 
rity." 

"In  this  day  and  age,"  he  added,  "a  strong 
economic  base  is  as  essential  to  national  se- 
curity as  are  weapons." 

The  Bryant  disclosure  provision  remains 
the  most  contentious  issue  that  the  confer- 
ees are  considering. 

Senator  Ernest  F.  Holllngs,  a  South  Caro- 
lina Democrat  who  is  chairman  of  the  Com- 
merce Committee,  said  Thursday  that  dis- 
closure requirements  In  all  the  other  Indus- 
trial nations  were  far  more  onerous  than 
those  the  plan  would  require. 


5968 

"Where  In  the  world  has  disclosure  de- 
terred foreign  Investments?  "  Mr.  Holllngs 
asked  Commerce  Department  officials  at  a 
hearing. 

House-Senate   negotiators  also  appeared 
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I  would  hope  that  before  we  are  called  upon 
to  cast  another  vote,  Members  will  take  the 
time  to  read  Professor  Schlesinger's  commen- 
tary from  the  Wall  Street  Journal  of  March  25, 
1988. 
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The  administration  never  made  It  clear 
exactly  what  President  Reagan  was  so 
scared  of.  Was  he  afraid  that  Nicaragua  will 
become  a  Soviet  base?  Obviously,  the  Soviet 
Union  win  do  all  it  can  to  keep  the  Central 
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human  rights.  Quite  the  contrary:  He  de- 
nounced the  Carter  administration  In  1980 
for  Insisting  that  Nicaragua  respect  human 
rights  and  thereby  causing,  he  claimed,  the 
overthrow  of  our  great  friends  the  Somozas. 
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ness  of  the  career  services  of  the  Federal 
Government    in    carrying    out    the    Nation's 
agenda. 
Chairman  Volcker  gave  eloquent  expression 
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evident  In  schools  and  colleges  across  the 
country.  And  it's  not. 

I  don't  want  to  be  misunderstood.  My  Im- 
pression is  that  there  is  still  In  key  agencies 
a  remarkably  high  level  of  competence,  ex- 
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"Where  In  the  world  has  disclosure  de- 
terred foreign  investments?"  Mr.  Hollings 
asked  Commerce  Department  officials  at  a 
hearing. 

House-Senate  negotiators  also  appeared 
close  to  an  agreement  on  another  measure, 
one  that  would  relax  the  Foreign  Corrupt 
Practices  Act.  The  1977  law  prohibiU  Amer- 
ican corporate  officials  from  bribing  foreign 
governments  and  corporations  to  obtain 
business. 

"Business  is  complaining  that  the  P.C.P.A. 
is  a  problem."  said  Representative  Matthew 
J.  Rinaldo.  Republican  of  New  Jersey. 
American  businesses  have  long  contended 
that  the  rules  put  them  at  a  competitive  dis- 
advantage against  foreign  companies  that 
use  bribery  to  obtain  business. 

Under  a  proposed  revision,  American  com- 
panies could  make  payments  that  were  legal 
in  a  foreign  country  and  made  to  expedite 
routine  government  action.  The  revision 
also  limits  an  American  business  executive's 
liability  to  situations  in  which  it  was  demon- 
strated that  he  or  she  had  knowledge  of  the 
bribery.  Currently,  executives  are  culpable 
if  they  had  reason  to  know  of  the  bribery. 

Senator  William  Proxmire.  Democrat  of 
Wisconsin,  is  the  major  dissenter.  He  has 
gained  a  week's  delay  in  action  on  the  meas- 
ure, contending  that  the  new  language 
would  create  "loopholes  for  bribery." 


SCHLESINGER  OFFERS  SOUND 
THINKING  ON  NICARAGUA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  from 
time  to  time,  as  we  in  this  body  and  this  city 
debate  American  foreign  policy  in  Central 
America,  it  is  worthwhile  to  take  5  minutes  to 
read  the  reasoned  thought  of  an  eminent 
scholar  who  knows  what  he  is  talking  about. 

Arthur  Schlesinger,  Jr.,  the  professor  of  his- 
tory at  the  City  University  of  New  York,  Pulitz- 
er Prize  winner,  and  former  advisor  to  Presi- 
dent Kennedy,  has  provided  us  with  yet  an- 
other thoughtful  analysis  of  recent  policy 
toward  Nicaragua. 

During  the  recent  debate  on  the  issue  of  aid 
to  the  Contras,  I  urged  my  colleagues  to  recall 
the  March  of  Folly  recounted  by  another  Pul- 
itzer Prize  winning  historian.  Barbara  Tuch- 
mann  recalled  for  us  that  throughout  history, 
political  leaders  have  not  only  stumbled  into 
ill-conceived  policies,  but  have  continued  to 
pursue  those  policies  notwithstanding  incon- 
trovertible evidence,  and  wise  advice,  to 
desist. 

Professor  Schlesinger  provides  all  of  us  with 
a  thoughtful  consideration  of  many  of  the  fa- 
vorite flawed  rationales  of  the  Reagan  admin- 
istration in  promoting  war  and  discouraging 
peace,  in  Nicaragua. 

Invasion  of  Honduras?  Soviet  base  in  the 
Western  Hemisphere?  Fragile  democracies 
jeopardized?  Brutal  violations  of  human 
rights?  Surely,  these  are  serious  charges,  and 
if  true,  serious  problems.  But  in  each  case. 
Professor  Schlesinger  urges  us  to  look 
beyond  the  administration's  rhetorical  accusa- 
tions, and  demand  thorough  and  factual  evi- 
dence of  the  accusations  before  we  again  fire 
up  the  engines  of  war  in  Central  America. 
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I  would  hope  that  before  we  are  called  upon 
to  cast  another  vote.  Members  will  take  the 
time  to  read  Professor  Schlesinger's  commen- 
tary from  the  Wall  Street  Journal  of  March  25, 
1988. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Mar.  25. 
1988] 

Reagan  Is  Crying  Wolf  on  Nicaragua 

(By  Arthur  Schlesinger,  Jr.) 

The  agreement  apparently  struck  in  Nica- 
ragua between  the  Sandinistas  and  the  Con- 
tras considerably  discredits  the  alarms  set 
off  a  few  days  ago  by  the  Reagan  adminis- 
tration over  the  Nicaraguan  "invasion  "  of 
Honduras.  Indeed,  the  cynicism  of  the 
Reagan  administration  in  conducting  its 
Central  American  policy  is  surpassed  only 
by  the  gullibility  of  those  who  continue  to 
believe  what  our  government  tells  them 
about  Central  America. 

Why  in  the  face  of  so  much  evidence  to 
the  contrary  do  we  continue  to  suppose  that 
official  statements  bear  more  than  coinci- 
dental resemblance  to  the  facts?  On  the 
very  day  that  the  administration  set  off  its 
alarms,  some  of  President  Reagan's  most 
famed  appointments  were  indicted  for  de- 
ceiving Congress  and  the  American  people— 
a  development  that  should  enjoin  caution 
before  believing  this  crowd  again. 

No  one  has  less  credibility  than  the  man 
directly  in  charge  of  Central  American 
policy.  Assistant  Secretary  of  State  for 
Inter-American  Affairs  Elliott  Abrams. 
Some  congressional  committees  refuse  to 
hear  him  at  all:  others  will  listen  only  if  he 
testifies  under  oath.  Only  that  week  the 
Senate  Foreign  Affairs  Committee  threw 
him  out  of  a  closed  briefing  on  the  alleged 
invasion.  Why  anyone  should  take  seriously 
anything  Mr.  Abrams  says  about  Central 
America  defies  comprehension. 

INVASION  vs.  incursion 

Of  course  there  was  no  Nicaraguan  inva- 
sion of  Honduras  in  the  sense  of  an  effort 
by  the  Nicaraguan  government  to  annex 
Honduran  territory  or  to  overthrow  the  gov- 
ernment of  Honduras.  There  was.  as  there 
has  been  before,  counterattack  against  an 
enemy  that  constantly  crosses  the  border 
itself  in  hit-and-run  raids  against  Nicaragua. 
This  was  not  the  first  occasion  when  Sandi- 
nistas have  pursued  Contras  across  an  ill-de- 
fined frontier  and  sought  to  destroy  the 
Contra  bases. 

Nor  is  "hot  pursuit "  exactly  an  unknown 
doctrine.  President  Nixon  invoked  it  with 
unction  18  years  ago  when  he  sent  Ameri- 
can troops  into  Cambodia  to  "clean  out 
major  enemy  sanctuaries"  and  formulated 
the  celebrated  distinction  between  an  "inva- 
sion" and  an  "incursion." 

Now  that  the  incursion  is  a  thing  of  the 
past,  and  the  Sandinistas  and  Contras  have 
come  together  on  their  own,  this  may  be  a 
good  time  to  take  a  fresh  look  at  President 
Reagan's  Central  American  policy  that,  in 
the  president's  words,  the  government  of 
Nicaragua  posed  "an  unusual  and  extraordi- 
nary threat  to  the  national  security  and  for- 
eign policy  of  the  United  States. "  How  flat- 
tered Daniel  Ortega  and  his  associates  must 
have  been  to  receive  this  remarkable  tribute 
from  the  president  of  the  most  powerful 
nation  in  the  world!  And  how  shaming  it 
was  for  our  president  to  proclaim  himself  to 
a  wondering  planet  as  so  mortally  scared  of 
Nicaragua,  a  desperately  poor  country  with 
a  population  of  less  than  three  million 
people,  about  l/80th  the  size  of  the  U.S.! 
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The  administration  never  made  it  clear 
exactly  what  President  Reagan  was  so 
scared  of.  Was  he  afraid  that  Nicaragua  will 
become  a  Soviet  base?  Obviously,  the  Soviet 
Union  will  do  all  it  can  to  keep  the  Central 
American  pot  boiling  on  a  low-cost,  low-risk 
basis.  But  Mr.  Gorbachev  knows  that  he 
cannot  put  nuclear  weapons  in  Nicaragua  in 
1988  any  more  than  Khrushchev  could  put 
them  in  Cuba  in  1962.  Moreover,  foreign  aid 
is  about  as  ixtpular  in  Moscow  as  it  is  in 
Washington,  and  Mr.  Gorbachev's  clear  pri- 
ority is  the  transfer  of  his  resources  to  the 
modernization  of  the  Soviet  economy.  The 
Soviet  Union  has  already  reduced  its  oil 
shipments  to  Nicaragua  and  rejected  other 
Nicaragua  requests. 

The  Soviet  bridgehead  in  Cuba  is  far  more 
military  secure  than  any  bridgehead 
Moscow  could  possibly  obtain  in  Nicaragua, 
and  current  indications  are  that  Moscow  is 
even  cutting  back  on  its  aid  to  Cuba.  Mr. 
Gorbachev  will  not  make  a  major  invest- 
ment in  Nicaragua.  As  the  Latin  American 
proverb  has  it.  only  a  fool  would  feed  a  goat 
in  the  jaws  of  a  tiger. 

If  not  a  Soviet  base  in  Central  America, 
what  was  President  Reagan  so  scared  of?  An 
armed  Nicaragua  running  amok  in  Central 
America?  Nicaragua  has  a  larger  army  than 
its  neighbors,  which  is  hardly  surprising 
when  it  is  under  siege  by  the  most  powerful 
country  on  earth  (though  the  600.000-man 
army  the  administration  tried  to  frighten  us 
about  a  few  weeks  back  turns  out  to  be  a 
proposed  citizen  miltia— and  also  a  demon- 
stration of  confidence  by  the  Sandinistas, 
who  would  hardly  distribute  arms  to  people 
likely  to  turn  them  against  the  regime).  But 
any  effort  to  use  that  army  against  other 
states,  rather  than  against  Nicaragua  guer- 
rillas launching  attacks  from  other  states, 
would  trigger  the  Rio  Treaty  and  invite 
multilateral  intervention. 

Our  strategists  are  still  hypnotized  by  the 
•falling-domino"  model.  This  model  con- 
tends that  weaker  states  will  ineluctably  fall 
under  the  sway  of  an  aggressive  state.  It  was 
the  model  that  led  to  our  intervention  in 
Vietnam.  But,  as  it  has  turned  out,  the  dom- 
inoes in  Southeast  Asia  have  not  fallen 
against  us;  they  have  fallen  against  North 
Vietnam.  Far  from  dominating  Southeast 
Asia,  as  the  falling-domino  model  predicted, 
Vietnam  is  a  rather  beleaguered  state  sur- 
rounded by  hostility— the  result  the  classi- 
cal ■balance-of-power"  model  would  have 
predicted.  The  balance-of-power  model  con- 
tends that  weaker  states  will  combine  to 
check  the  ambitions  of  an  aggressive  state. 
This  is  what  has  happened  in  Southeast 
Asia,  and  it's  what  is  most  likely  to  happen 
in  Central  America. 

But  maybe  it  was  the  infection  of  Marxist 
"totalitarianism"  metastasizing  out  of  Nica- 
ragua that  frightened  our  president.  Now 
Nicaragua  has  a  repressive  regime,  but  it  is 
plainly  not  a  totalitarian  state.  By  the  dis- 
tinction the  Reaganites  used  to  make  so 
much  of,  it  is  authoritarian  rather  than  to- 
talitarian; and.  judging  by  the  bursts  of 
comment  and  criticism  in  Managua,  it  is  not 
very  authoritarian  at  that— not  in  a  class 
with  Chile  or  Paraguay  or  Cuba. 

And  is  it  even  all  that  Marxist?  The  Nica- 
raguan Communist  Party  is  vehemently 
anti-Sandinista  and  part  of  the  opposition 
front.  "If  they  are  Marxists. "  a  Communist 
deputy  has  said  of  the  Sandinistas,  "then  I 
quit  Marxism." 

Of  course,  our  president  has  alleged  great 
concern  over  the  fate  of  human  rights  in 
Nicaragua.  But  he  expressed  no  such  con- 
cern when  the  Somozas  were  trampling  on 
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human  rights.  Quite  the  contrary:  He  de- 
nounced the  Carter  administration  in  1980 
for  insisting  that  Nicaragua  respect  human 
rights  and  thereby  causing,  he  claimed,  the 
overthrow  of  our  great  friends  the  Somozas. 
What  a  faker  the  old  fellow  is. 

The  irony  is  that  the  Reagan  policy,  de- 
signed in  theory  to  stop  the  spread  of  Marx- 
ism in  Central  America,  was  in  practice 
having  quite  the  opposite  result.  Mr.  Rea- 
gan's military  remedies  promoted,  not  im- 
peded, the  spread  of  Marxism.  Radical  ideas 
thrive  in  a  culture  of  hatred,  violence, 
bloodshed  and  destruction.  That  is  why 
most  Latin  American  leaders  oppose  aid  to 
the  Contras  and  seek  a  political  rather  than 
a  military  solution  as  the  best  security 
against  communism.  Why  do  we  suppose  we 
know  better  than  they  do  where  their  inter- 
ests lie?  They  want  the  demilitarization  of 
Central  America  under  effective  safeguards, 
and  that  is  what  we  should  want.  too. 

Instead  of  more  cries  of  wolf,  and  more 
half-baked  schemes  for  keeping  the  Contras 
going,  and  more  sabotage  and  more  resist- 
ance, and  deeper  U.S.  commitment  to  the 
overthrow  of  the  Sandinistas,  let  us  stand 
back  for  a  moment  and  ask  ourselves  wheth- 
er pathetic  little  Nicaragua  really  presents 
this  "unusual  and  extraordinary  threat"  to 
the  safety  and  survival  of  the  U.S. 

REAL  AND  FAKE  THREATS 

I  note  a  tendency  to  define  the  issue  in 
Central  America  as  a  test  of  readiness  to  use 
force  in  defense  of  U.S.  interests  abroad.  It 
is  a  test  rather  of  ability  to  distinguish  t>e- 
tween  real  and  fake  threats  to  those  inter- 
ests. A  real  threat,  such  as  a  Soviet  attempt 
to  introduce  nuclear  missiles  into  the  hemi- 
sphere, would  justify  the  use  of  force,  if  no 
other  means  availed  to  get  the  missiles  out. 
But  the  use  of  force  against  a  fake  threat  is 
a  failure  of  statesmanship. 

If  we  conclude  that  Nicaragua  doesn't 
pose  the  "unusual  and  extraordinary 
threat"  that  haunts  our  president's  sleep, 
how  about  letting  the  contending  parties 
and  their  Latin  American  neighbors  work 
out  a  settlement  with  Managua  that  pro- 
tects democratic  interests  and  then  concen- 
trating our  own  minds  and  energies  on  seri- 
ous problems? 

(Mr.  Schlesinger  is  Albert  Schweitzer  pro- 
fessor of  the  humanities  at  the  City  Univer- 
sity of  New  York  and  a  winner  of  Pulitzer 
Prizes  in  history  and  biography.) 


PAUL  VOLCKER  ROLE  MODEL  IN 
PUBLIC  SERVICE 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  think 
we  can  all  agree,  whatever  our  political  per- 
suasion or  economic  views,  that  Paul  Volcker 
has  had  a  noteworthy  career  in  public  service. 
He  has  brought  to  his  work,  spanning  nearly 
30  years,  the  highest  standards  of  integrity 
and  professionalism. 

When  he  stepped  down  from  chairmanship 
of  the  Federal  Reserve  Board,  Paul  Volcker's 
dedication  to  public  service  became  further 
evident  when  he  agreed  to  chair  a  National 
Commission  on  the  Public  Service.  This  com- 
mission is  dedicated  to  building  support  for 
the  concept  of  public  service  generally,  with  a 
specific  focus  on  strengthening  the  effective- 
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ness  of  the  career  services  of  the  Federal 
Government  in  carrying  out  the  Nation's 
agenda. 

Chairman  Volcker  gave  eloquent  expression 
to  that  objective  in  a  major  address  on  De- 
cember 2,  1987,  when  he  accepted  the 
annual  Boyer  Award  of  the  American  Enter- 
prise Institute  here  in  Washington.  I  include 
excerpts  of  this  address  In  the  Record  and, 
in  that  way,  to  bring  this  commendable  public 
service  initiative  to  the  attention  of  my  col- 
leagues and  the  American  public. 
Excerpts  From  the  Francis  Boyer  Lecture 
(Delivered  by  P*aul  A.  Volcker  upon  receipt 

of    the    American    Enterprise    Institute's 

aruiual  Francis  Boyer  Award,  December  2, 

1987.  Washington,  DC) 

public  service:  the  quiet  crisis 

In  signally  honoring  me  today,  the  Ameri- 
can Enterprise  Institute  has  provided  an 
ideal  platform  to  p>reach  about  something 
other  than  the  budget  and  the  dangers  of 
inflation. 

That  something  is  what  was  termed  at  a 
conference  jointly  sponsored  by  AEI  and 
Brookings  last  year  a  "quiet  crisis."  The  ref- 
erence is  to  the  state  of  the  public  service  in 
the  United  States,  and  especially  to  the 
state  of  the  Federal  government  bureaucra- 
cy down  through  the  ranks. 

What  those  attending  the  conference  last 
year  concluded  was  becoming  a  crisis  was 
the  unmistakable  evidence  that  is  accumu- 
lating that  government  in  general,  and  the 
Federal  government  in  particular,  is  increas- 
ingly unable  to  attract,  retain,  and  motivate 
the  kinds  of  people  it  will  need  to  do  the  es- 
sential work  of  the  Republic  in  the  years 
and  decades  ahead. 

It  is  a  quiet  crisis  because  not  many 
people  know  about  it— or  care  very  much 
about  it.  That  has  been  true  for  some  years 
of  many  political  candidates,  even  though 
the  plain  danger  is  that  any  Administration 
or  Congress  will  be  handicapped  in  carrying 
out  its  policies  and  programs  by  a  weak  civil 
service.  But  the  situation  is  just  too  amor- 
phous, too  complicated,  too  distant  for 
many  to  get  excited  about  it— that  is,  until 
something  happens. 

The  fact  is  that  in  recent  years  there  has 
not  just  been  indifference  toward  public 
service,  there  has  been  a  distinctly  anti- 
Washington  theme  in  much  of  our  recent 
political  rhetoric,  including  that  of  the  last 
two  successful  presidential  candidates.  Anti- 
Washington  equates  in  a  lot  of  minds  to  &n- 
tigovemment— and  it's  very  easy  to  slip 
from  an  attitude  that  what  the  government 
is  doing  is  wrong  as  a  matter  of  policy  to  an 
attitude  that  those  who  work  to  implement 
the  policies  of  their  political  masters  must 
be  wrong-headed  and  probably  incompetent, 
too. 

It's  no  wonder  our  best  and  our  brightest 
in  undergraduate  and  graduate  schools 
haven't  exactly  been  excited  by  the  chal- 
lenge of  public  service,  and  especially  the 
Federal  service.  One  recent  study  of  365  sen- 
iors at  Yale  found  only  one  that  expressed 
an  interest  in  a  civil  service  career.  If  I  raise 
the  stakes  by  looking  to  one  of  my  alma 
maters— what  is  now  the  Kennedy  School  of 
Government  at  Harvard— only  16  percent  of 
those  who  completed  the  two  year  masters' 
program  in  public  policy  over  the  past  10 
years  are  in  a  Federal  career  service.  Only 
another  three  percent  work  on  Capitol  Hill. 
If  that's  the  pattern  at  a  graduate  profes- 
sional school  which  has  as  its  very  raison 
d'etre  training  for  the  public  service,  we 
shouldn't  expect  much  enthusiasm  to  be 
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evident  in  schools  and  colleges  across  the 
country.  And  it's  not. 

I  don't  want  to  be  misunderstood.  My  im- 
pression is  that  there  is  still  in  key  agencies 
a  remarkably  high  level  of  competence,  ex- 
perience, and  dedication  at  senior  levels. 
That  personal  observation  has  been  sup- 
ported by  most  of  the  responses  to  a  system- 
atic inquiry  that  the  National  Commission 
on  the  Public  Service  made  of  present  Cabi- 
net officers  and  some  agency  heads. 

But  there  is  also  little  doubt  that  talent  is 
thinning,  and  thinning  rather  rapidly.  The 
generation  entering  the  Federal  service  in 
the  flush  of  post-World  War  II  enthusi- 
asm—that is  in  the  1950s  and  early  1980s— is 
eligible  for  retirement.  Many  have  taken 
that  option  early.  The  best  of  the  next  gen- 
eration, much  too  frequently,  are  leaving 
even  before  they  reach  the  top  levels— 
often,  not  so  coincidentally.  when  their  chil- 
dren near  college  age. 

The  situation  seems  to  many  thoughtful 
observers  to  demand  that  something  be 
done  about  it.  My  fond  hope  is  that  we  can 
achieve  a  broad  consensus,  first  on  that 
point,  and  later  on  a  concrete  action  pro- 
gram. There  is  room  for  skepticism  that 
such  a  consensus  will  arise  from  spontane- 
ous combustion.  That  is  why  a  small  group 
of  Washingtonians— Elmer  Staats,  Bob 
Schaetzel.  Elliot  Richardson,  Leonard 
Marks,  and  Norman  Omstein  from  the  AEI 
staff  itself— decided  about  a  year  ago  to 
create,  and  seek  private  funding  for,  a  Na- 
tional Commission  on  the  Public  Service. 

More  than  thirty  distinguished  Ameri- 
cans, knowledgeable  and  concerned  at>out 
the  problem,  have  been  willing  to  join  the 
Commission.  People  like  Gerald  Ford  and 
Walter  Mondale,  Ed  Muskie  and  John 
Tower,  even  ex-Cabinet  officers,  business 
and  labor  leaders.  Presidents  of  the  Ivy 
League,  the  Urban  League,  and  the  League 
of  Women  Voters  all  readily  responded  to 
our  invitation  to  work  together.  I  think  that 
confirms  the  sense  that  the  crisis  is  real, 
that  something  ought  to  be  done  about  it, 
and  that  something  can  be  done  about  it. 

What  joins  us  together  is  a  simple  convic- 
tion that,  whatever  the  particular  policies  of 
an  Administration  and  whatever  programs 
are  enacted  by  the  Congress,  the  American 
public  is  entitled  to  have  those  policies  and 
programs  administered  as  effectively  and  as 
efficiently  as  possible.  And  that  cannot  be 
done  without  steadily  attracting  into  gov- 
ernment a  corps  of  talented  administrators 
and  professionals.  We  need  men  and  women 
who  can  work  with,  and  on  behalf  of.  those 
with  political  responsibility,  but  who  can 
also  bring  relevant  experience  to  l>ear.  pro- 
vide both  expertise  and  a  sense  of  continui- 
ty, and  be  a  source  of  ideas  themselves. 

I  know  there  is  a  contrasting  cynical  view 
that  some  early  members  of  the  present  Ad- 
ministration once  propounded:  that  a  weak 
and  ineffective  bureaucracy,  but  its  sheer 
inefficiency,  protects  our  liberties  and  par- 
ticularly our  economic  freedom.  The  as- 
sumption seems  to  be  that  relatively  incom- 
petent administration  of  the  law  will  some- 
how lead  to  a  smaller  and  less  intrusive  gov- 
ernment. 

The  plain  fact  is  that  the  Federal  Govern- 
ment today  does  so  many  things  in  total, 
and  so  many  things  that  require  a  high  level 
of  professional  skill  and  understanding,  that 
the  idea  that  we  can  settle  for  mediocrity  in 
our  public  services  would,  in  time,  become 
and  invitation  to  mediocrity  as  a  nation. 

Even  so  seemingly  a  routine  process  as 
sending  out  social  security  and  medicare 
payments    is   an   enormous   administrative 
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challenge— or  nightmare— these  days;  it  in- 
volves some  63  million  items  a  month  that 
have  to  get  to  the  right  place  on  the  right 
dav.    No    orivate   corporation    operates    on 
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The  contrast  to  other  mature  democracies 
is  startling.  West  Germany  has  a  grand 
total  of  between  50  and  60  "political"  ap- 
pointees—they are  political  in  the  sense  the 
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two  directions:  for  almost  a  decade,  salary 
increases  have  fallen  40  percent  below  the 
inflation  rate,  while  the  average  tuition  at 
the  best  private  colleges  has  more  than  dou- 
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summer  interns  that  "It  is  my  judgment 
that  there  is  no  career  that  could  possibly 
be  open  to  you  in  the  1960's  that  will  offer 
you  as  much  satisfaction,  as  much  stimulus, 
as  little  compensation  perhaps  financially, 
as  being  a  servant  of  the  U.S.  government." 
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ments  for  years,  but  the  subsidies  are  due  to 
end  Friday  and  some  administration  offi- 
cials fear  the  cutoff  will  lead  to  the  collapse 
of  the  rebel  army. 

These  officials  are  hoping  Congress  will 
restore  the  funds,  possibly  by  week's  end.  to 
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This  new  weakness  in  Contra  ground 
strength  became  a  significant  factor  in  the 
Contras'  decision  to  sign  the  truce  agree- 
ment last  week,  U.S.  and  rebel  officials  said. 

Rebel  leaders  said  they  believed  they  had 
no  ODtion  but  to  sien  the  truce  acreement. 
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challenge— or  nightmare— these  days;  it  in- 
volves some  63  million  items  a  month  that 
have  to  get  to  the  right  place  on  the  right 
day.  No  private  corporation  operates  on 
that  scale. 

Businessmen  by  their  nature  will  never 
like  regulation.  But  when  they  do  have  to 
cope  with  regulations  and  regulatory  prob- 
lems, I  have  no  doubt  that  they  want  to  deal 
with  highly  competent  government  profes- 
sionals that  can  understand  and  respond  to 
their  problems. 

We  would  all.  I  presume,  cringe  at  the 
thought  we  might  be  satisfied  to  be  repre- 
sented by  second-raters  overseas  or  that  the 
Secretary  of  State  and  others  concerned 
with  national  security  should  not  have  the 
best  "In  house"  advice. 

I  don't  thinli  we  are  going  to  stop  doing 
and  sponsoring  medical  research,  and  we 
surely  don't  want  that  done  in  a  slipshod 
way— not  when  we  are  spending  hundreds  of 
millions  on  cancer  research  and  need  to 
mount  an  effective  attack  on  AIDS. 

There  has  been,  it  seems  to  me.  a  more  se- 
rious political  and  psychological  barrier  to 
achieving  more  constructive  and  consistent 
policies  toward  the  civil  service.  My  observa- 
tion has  been  that  many  new  political  ap- 
pointees are  suspicious  of,  if  not  outright 
hostile  to.  the  permanent  bureaucracy, 
questioning  iU  ability,  its  energy,  and  its 
purposes. 

There  have  been  examples  of  a  self-de- 
feating process  when  political  appointees 
wall  themselves  off  from  career  executives— 
or  vice  versa.  Both  sides  suffer  and  with  it 
effective  programs. 

But  my  own  direct  experience  and  obser- 
vation—admittedly mostly  at  what  are  con- 
sidered elite  agencies  at  the  center  of  the 
government  process— has  been  essentially 
different.  Part  of  the  job  of  a  senior  civil 
servant  is  to  remember;  to  warn  his  boss 
where  the  potholes  lie;  to  help  define  what 
is  possible  and  what  is  not;  to  report  the 
facts,  good  or  bad.  And  the  typical  profes- 
sional civil  servant  also  wants  to  be  respon- 
sive to  strong  and  clear  leadership  from  an 
Administration  of  either  party.  I  suspect 
that  responsiveness  rests  on  more  than  an 
intellectual  appreciation  of  the  fact  that  the 
President  and  his  appointees  are  politically 
responsible:  there  is  a  strong  psychological 
satisfaction  in  playing  on  a  team  that  has 
new  ideas  and  a  public  mandate,  that  seems 
to  know  where  it's  going— and  is  willing  to 
look  to  the  career  staff  for  help. 

Like  a  good  many  other  government  re- 
sponsibilities, transitions  can  be  a  nasty  job. 
But  in  ordinary  circumstances,  it  helps  to 
have  somebody  do  it  right,  and  a  new  Ad- 
ministration that  doesn't  elicit  the  best 
from  the  civil  servants  isn't  doing  itself  jus- 
tice. 

The  survey  of  Cabinet  officers  and  some 
agency  heads  that  I  referred  to  earlier  pro- 
vides strong  support  for  that  thesis.  The 
group  surveyed  is,  of  course,  almost  entirely 
a  group  of  conservative  Republicans.  They 
are  also  now  experienced  in  the  Federal  gov- 
ernment in  getting  things  done. 

Whatever  they  anticipated  upon  taking 
office,  they  are  close  to  uniform  in  express- 
ing respect  for  the  capability,  energy,  and 
the  cooperativeness  of  senior  staff— even  if, 
at  the  same  time,  they  are  worried  about 
losing  too  many  of  the  best. 

Nonetheless,  the  fact  remains  that  the 
strong  tendency  of  Democratic  and  Republi- 
can administrations  alike  to  increase  the 
number  of  political  appointees  has  by  now 
raised  their  total  to  over  3,000,  and  roughly 
half  of  those  are  in  jobs  that  might  other- 
wise be  filled  by  senior  career  personnel. 
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The  contrast  to  other  mature  democracies 
is  startling.  West  Germany  has  a  grand 
total  of  between  50  and  60  "political"  ap- 
pointees—they are  political  in  the  sense  the 
jobs  are  vulnerable  to  a  change  in  govern- 
ment, but  in  fact  about  half  of  the  incum- 
bents in  those  positions  have  been  promoted 
from  the  civil  services.  The  United  Kingdom 
has  about  150  "political"  jobs,  and  Prance 
about  400,  again  with  about  half  of  the 
latter  drawn  from  the  civil  service. 

Obviously,  American  civil  service  tradi- 
tions are  different— arguably  more  demo- 
cratic (with  a  small  "d")  and  certainly  more 
open  to  an  influx  of  new  ideas  and  fresh 
leadership.  But  there  are  clearly  costs  to  so 
deep  a  layer  of  political  appointees  as  well. 
Quite  apart  from  the  loss  of  experience  and 
continuity  in  particular  jobs,  the  inexorable 
effect  is  that  the  career  paths  of  permanent 
civil  servants  are  truncated  at  lower  levels 
of  authority  and  responsibility.  And  there  is 
no  doubt  that  able  young  people  in  our  col- 
leges and  professional  schools  know  it.  How 
often  have  I  heard  the  refrain— "sure,  I'm 
interested  in  government,  but  if  I  really 
want  to  make  a  difference.  I  will  have  to 
wait  until  I'm  older  and  get  a  political  ap- 
pointment." 

My  guess  is  that,  as  middle  age  approach- 
es, with  growing  families,  rising  incomes, 
and  blossoming  careers,  few  of  the  best  of 
those  men  and  women  will  in  fact  be  willing 
to  pull  up  stakes  and  take  a  political  ap- 
pointment at  the  Deputy  Assistant  or  As- 
sistant Secretary  level.  The  risk  we  run  is 
that  we  will  end  up  with  the  worst  of  all 
worlds— mediocre  civil  servants  and  medio- 
cre subordinate  political  appointees  as  well. 
Moreover,  a  lot  of  able  young  people  inter- 
ested in  government  seek  a  job  on  Capitol 
Hill  where,  in  their  view,  they  can  more 
quickly  be  closer  to  the  'action."  The  rela- 
tive roles  of  the  Congress  and  the  Executive 
in  the  development  and  administration  of 
both  foreign  and  domestic  policy  happens  to 
be  a  hot  issue  these  days,  and  I  don't  want 
to  enter  into  all  that  debate  here. 

The  sensitive  area  of  career-political  rela- 
tionships is  bound  to  be  one  important  sub- 
ject of  inquiry  for  the  commission.  Task 
forces  of  the  Commission  are  also  looking 
into  the  important  practical  problems  in  the 
areas  of  recruitment,  retention  and  retire- 
ment—matters to  which  the  present  admin- 
istration, with  the  able  leadership  of  Con- 
stance Horner,  is  already  devating  atten- 
tion. 

To  discuss  intelligently  the  effectiveness 
and  morale  of  public  servants  without  con- 
sidering the  question  of  pay  and  overall 
compensation  would,  of  course,  be  impossi- 
ble. While  it  is  not  the  only  issue— and  not 
necessarily  the  most  important— the  Com- 
mission inevitably  has  that  subject  high  on 
its  agenda. 

I  confess  a  strong  personal  bias.  In  the 
private  sector,  those  carrying  large  responsi- 
bilities, willing  to  take  the  initiative  and 
bear  the  consequent  risks,  are  and  should  be 
well  paid.  No  civil  servant  expects  the  same 
level  of  monetary  reward.  But  when  brand 
new  lawyers  and  business  school  graduates 
from  the  best  universities  can  claim  first- 
year  salaries  and  bonuses  in  the  range  of  as- 
sistant secretaries  and  under  secretaries, 
something  is  out  of  kilter. 

Looked  at  another  way,  to  my  mind  a 
senior  civil  servant,  in  full  maturity  and  at 
the  top  of  his  profession,  should  be  able  to 
send  a  child  to  one  of  our  best  private  col- 
leges without  feeling  compelled  to  run  into 
debt  or  draw  heavily  upon  his  slim  assets. 
But  as  things  now  stand  he  is  squeezed  in 
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two  directions:  for  almost  a  decade,  salary 
increases  have  fallen  40  percent  below  the 
inflation  rate,  while  the  average  tuition  at 
the  best  private  colleges  has  more  than  dou- 
bled, rising  more  than  twice  as  fast  as  infla- 
tion. 

It's  hard  in  this  country  to  think  of  a  vig- 
orous body  of  people  professionally  commit- 
ted to  a  career  in  government  without  a  sup- 
porting system  of  professional  education. 
For  years,  the  best  way  to  train  for  the 
public  service  has  been  a  matter  of  dispute, 
and  there  has  been  considerable  experimen- 
tation in  some  of  our  leading  universities. 
But  I  suppose  the  main  overall  Impression  is 
one  of  neglect.  There  are,  it  is  true,  over  200 
degree  programs  In  public-  administration 
around  the  country.  But  with  a  few  notable 
exceptions,  they  are  underfunded,  small  ap- 
pendages to  business  schools  or  political  sci- 
ence departments.  With  four  university 
presidents  on  board,  this,  too,  is  an  area 
where  I  hope  the  Commission  can  shed 
some  useful  light. 

Finally,  the  public's  perception  of  the 
public  service— and  the  morale  of  the  public 
servants  themselves— must  in  the  end  rest 
on  demonstrated  performance  up  and  down 
the  line.  Constructive  political  leadership, 
at  the  top,  crucial  as  it  is,  can  only  go  so  far; 
public  trust  and  confidence  will  have  to  be 
earned  by  competence  and  integrity,  day-by- 
day. 

Dwight  Eisenhower,  a  superb  example  of 
what  a  public  career  service  can  produce, 
once  put  the  point  with  characteristic  blunt- 
ness:  'No  (civil  service)  system  should  be  a 
haven  for  the  few  who  are  incompetent,  dis- 
honest, or  disloyal.  I  intend  to  see  the  gov- 
ernment rid  of  all  such  persons  .  .  .  There  is 
no  other  way  to  win  for  the  vast  majority  of 
competent  and  devoted  public  servants  the 
public  honor  that  is  due  them." 

The  administrations  of  the  founding  fa- 
thers—Washington and  Adams.  Jefferson 
and  Madison,  brought  the  best  and  the 
brightest  of  their  day  to  this  capitol.  They 
instinctively  recognized,  as  Alexander  Ham- 
ilton put  it  in  the  Federalist  Papers,  that  "A 
government  ill  executed,  whatever  might  be 
the  theory,  is  in  practice  poor  government. " 
A  note  Thomas  Jefferson  once  sent  to  a 
friend  took  him  to  task  for  not  being  willing 
to  take  on  a  larger  role  in  national  affairs: 
"There  is  a  debt  of  service."  he  wrote,  "due 
from  every  man  to  his  country,  propor- 
tioned to  the  bounties  which  nature  and  for- 
tune have  measured  to  him." 

Perhaps  that  sense  of  noblesse  oblige  is 
too  elitist  to  fit  entirely  comfortably  in  the 
American  tradition.  Jacksonian  populism  re- 
acted against  an  aristocratic  view.  Then, 
through  the  subsequent  decades,  the  demo- 
cratic idea  of  government  by  the  people  de- 
generated into  a  crude  spoils  system.  It  took 
the  assassination  of  President  Garfield  by  a 
disappointed  office  seeker  to  give  birth  to  a 
fledgling  civil  service  system.  And  it  was  not 
until  the  early  part  of  this  century,  under 
the  leadership  of  Teddy  Roosevelt  and 
Woodrow  Wilson,  that  the  idea  of  public 
service  as  a  responsibility  and  a  privilege 
took  hold. 

The  trends  of  enormous  national  chal- 
lenge—depression, war.  post-war  reconstruc- 
tion and  pre-eminent  international  leader- 
ship—made Washington  an  exciting  place  to 
be.  I  know  from  personal  experience  that  a 
lot  of  young  people  then  looked  upon  gov- 
ernment as  a  place  where  they  would  com- 
bine a  sense  of  challenge  and  service  with  a 
sense  of  personal  satisfaction.  As  late  as  the 
beginning  of  the  1960's.  President  Kennedy 
captured  that  spirit  when  he  told  a  group  of 
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summer  interns  that  "It  is  my  judgment 
that  there  is  no  career  that  could  possibly 
be  open  to  you  in  the  1960's  that  will  offer 
you  as  much  satisfaction,  as  much  stimulus, 
as  little  compensation  perhaps  financially, 
as  being  a  servant  of  the  U.S.  government." 

Well,  the  point  on  compensation  remains 
wholly  valid.  But  the  countervailing  zest  for 
public  service  reflected  in  his  comment 
sadly  sounds  dated.  Maybe  it's  partly  a 
sense  that  government  has  gotten  too  big  to 
make  an  impact,  too  "messy"  to  permit  a 
personal  sense  of  accomplishment,  too  vul- 
nerable to  criticism  and  attack  to  offer 
much  in  the  way  of  prestige.  So  our  best 
young  people  are  tempted  to  follow  the 
"action,"  financial  and  otherwise,  on  Wall 
Street  or  to  use  their  ingenuity  to  represent 
and  defend  private  clients  instead  of  the 
public  interest. 

I  can't  reconcile  that  view  with  a  perti- 
nent recent  comment  by  Elliot  Richardson. 
He  pointed  out  that  he  has  ""many  friends 
who  once  held  responsible  but  not  necessari- 
ly prominent  roles  in  government  and  who 
now  occupy  prestigious  and  well-paid  posi- 
tions in  the  private  sector— some  of  them 
very  prestigious  and  very  well  paid.  Not  one 
finds  his  present  occupation  as  rewarding  as 
his  government  service.  If  they  feel  this 
way,  so  must  a  lot  of  others.  .  ." 

Amid  all  the  complexities  and  complica- 
tions of  the  late  20th  century,  the  wishful 
thinkers  are  those  that  think  we  can  make 
do  with  the  mediocre.  There  is  less  room  for 
error  in  our  foreign  relations,  not  more. 
Technology  demands  faster  responses,  not 
slower,  to  problems  as  widely  removed  as  air 
safety  and  financial  regulation.  National  se- 
curity demands  that  we  know  how  to  build 
military  equipment  that  works  and  that  we 
can  afford.  Our  very  survival  may  literally 
depend  on  how  we  respond  to  complex 
threats  to  our  environment  and  to  our 
health. 

I  have  no  doubt  that  public  service,  now  as 
in  the  past,  can  for  many  provide  a  strong 
sense  of  personal  satisfaction. 

It  can,  and  it  will,  make  a  crucial  differ- 
ence in  our  performance  as  a  nation. 

No  small  Conunission  can  itself  go  far 
toward  doing  the  things  necessary  to  make 
that  potential  a  reality. 

We  can  sound  the  alarm,  show  the  flag, 
and  suggest  some  answers.  We  mean  to  do 
all  that. 

Somewhere  it  is  written:  "The  Best  shall 
serve  the  State."  I  don't  care  whether  that 
sentiment  ever  gets  chiseled  in  stone.  But  I 
do  think  we  all  should  care  that  it  should  be 
part  of  the  American  ethic— and  that  we 
make  it  possible  for  the  sentiment  to  be  a 
reality. 

The  nation  deserves  no  less. 


SECRET  AID  TO  CONTRA  KIN 
ENDS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  JACOBS.  Mr.  Speaker,  when  v*ras  the 
last  time  you  heard  this  administration  pro- 
pose $1,000  per  month  for  a  poor  American 
family? 

[From  the  Indianapolis  Star.  Mar.  30.  1988] 

Secret  Aid  to  Contra  Kin  Ends 

(By  Brian  Barger) 

Washington.— Families     of     Nicaraguan 

Contra  fighters  have  gotten  secret  U.S.  pay- 
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ments  for  years,  but  the  subsidies  are  due  to 
end  Friday  and  some  administration  offi- 
cials fear  the  cutoff  will  lead  to  the  collapse 
of  the  rebel  army. 

These  officials  are  hoping  Congress  will 
restore  the  funds,  possibly  by  week's  end,  to 
avert  a  mass  exodus  from  the  already  dwin- 
dling U.S.-backed  Contra  forces  that  have 
fought  Nicaragua's  Sandinista  govenmient 
since  1981. 

While  the  mostly  poor  Contra  troops  do 
not  receive  direct  salaries,  their  families  in 
Miami,  Honduras  and  Costa  Rica  have  for 
years  received  CIA  support  payments  rang- 
ing from  $200  to  more  than  $1,000  per 
month,  rebel  officials  told  United  Press 
International.  Administration  sources  said 
the  payments  total  several  million  dollars 
aimually. 

One  State  Department  official  involved  in 
Contra  policy  said  the  so-called  family  as- 
sistance program  is  the  rebels  most  pressing 
need— more  so  than  food,  medicine  or  weap- 
ons. 

Another  U.S.  official  said  the  possible  end 
of  family  subsidies  ""has  created  a  serious 
morale  problem  for  the  troops,"  whose  lead- 
ers agreed  last  week  to  a  60-day  truce  with 
the  Sandinistas. 

Although  family  subsidies  for  the  fighters 
stop  at  the  end  of  March  under  previous  leg- 
islation, salaries  for  dozens  of  rebel  political 
officials  in  Maimi  and  Washington-  which 
range  from  $22,000  to  more  than  $70,000  per 
year— will  continue  under  a  separate  classi- 
fied intelligence  authorization  bill,  U.S.  offi- 
cials said. 

State  Department  officials  said  they  fear 
that  continuing  the  hefty  salaries  of  Contra 
political  leaders  who  reside  comfortably  in 
Miami  while  subsidies  to  the  fighters  ""who 
give  their  sweat  and  blood"  in  the  war  effort 
are  cut  off  will  only  deepen  brewing  resent- 
ment many  rebels  feel  toward  their  political 
leaders. 

Some  of  the  rebel  fighters  have  com- 
plained the  Contras'  political  leadership  is 
unrepresentative  and  was  hand-picked  by 
the  CIA. 

Nicaragua's  Marxist-led  government  has 
for  years  labeled  the  rebels  as  "mercenaries 
paid  by  the  CIA, "  a  characterization  vehe- 
mently rejected  by  U.S.  and  Contra  offi- 
cials. 

U.S.  officials  said  the  family  assistance  for 
the  Contras  is  not  a  form  of  salary,  but 
rather  a  means  to  meet  basic  family  needs 
while  the  rebels  have  fought  in  the  hills  of 
Nicaragua. 

One  senior  rebel  official  in  Miami  said  the 
family  subsidies  provide  indirect  salaries  to 
Contra  fighters  based  on  their  rank  and  the 
size  and  location  of  the  families.  While  fam- 
ilies in  neighboring  Honduras  may  earn  as 
little  as  $200  per  month,  those  in  Miami 
'"earn  $1,000  minimum"  per  month  as  part 
of  the  program,  the  official  said. 

Several  former  rebels,  including  former 
Contra  director  Edgar  Chamorro,  believe  fi- 
nancial assistance  provided  by  the  CIA 
offers  the  rebels  a  better  standard  of  living 
than  they  could  otherwise  achieve. 

"Do  you  think  they  could  have  those  sala- 
ries in  Nicaragua?  No  way. "  Chamorro  said 
in  a  recent  interview. 

Rebel  sources  in  Miami  said  concern  over 
the  continued  subsidies,  as  well  as  the  un- 
certainties generated  by  the  peace  process, 
already  has  caused  substantial  numbers  of 
fighters  to  abandon  the  war  effort. 

One  senior  Contra  political  official  said 
the  recent  defections  have  left  rebel  troop 
strength  at  "perhaps  2,000  to  3,000."  while 
U.S.  officials  put  the  figure  between  3.000 
and  6.000. 
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This  new  weakness  in  Contra  ground 
strength  became  a  significant  factor  in  the 
Contras'  decision  to  sign  the  truce  agree- 
ment last  week.  U.S.  and  rebel  officials  said. 

Rebel  leaders  said  they  t>elieved  they  had 
no  option  but  to  sign  the  truce  agreement, 
both  to  sway  Congress  to  approve  further 
aid  and  to  give  demoralized  troops  a  break 
from  the  fighting. 


JENNINGS  RANDOLPH 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  RAHALL.  Mr.  Speaker,  recentiy,  West 
Virginia,  and  the  entire  country,  observed  the 
86th  birthday  of  one  of  the  great  political  fig- 
ures of  our  time— former  Senator  Jennings 
Randolph.  All  of  us  in  the  West  Virginia  con- 
gressional delegation  still  look  upon  Senator 
Randolph  as  our  spiritual  leader,  a  truly  moti- 
vational individual  who  embodies  the  true 
"Mountaineer  Spirit"  of  which  all  West  Virgin- 
ians are  so  proud. 

To  list  the  accomplishments  of  Senator 
Randolph  would  probably  fill  the  entire 
Record  today,  so  I  will  not  go  into  them  indi- 
vidually. Suffice  It  to  say,  Senator  Randolph 
has  been  a  patriotic  and  devoted  citizen  of 
this  country,  and  the  love  and  service  he  has 
given  to  his  country  Is  a  shining  example  for 
all  to  follow. 

On  the  day  of  Senator  Randolph's  birth- 
day—March 8— the  following  editorial  ap- 
peared in  my  hometown  newspaper,  the  Reg- 
ister-Herald at  Beckley,  WV.  I  would  like  to 
bring  It  to  the  attention  of  my  colleagues,  as 
we  all  wish  our  former  colleague,  Jennings 
Randolph,  a  happy  86th  birthday. 

[Prom  the  Beckley  (WV)  Register-Herald. 
Mar.  8.  19881 

Here's  wishing  a  happy  birthday  to  Jen- 
nings Randolph,  retired  U.S.  Senator  from 
West  Virginia,  who  is  86  today. 

Randolph  was  first  elected  to  the  U.S. 
House  of  Representatives  in  1932  and  to  the 
Senate  first  in  1958.  He  retired  in  1984. 

Randolph's  accomplishments  cover  several 
pages,  included  honorary  doctorate  degrees 
in  laws,  letters,  aeronautical  sciences,  hu- 
manities and  public  service.  He  is  a  former 
newspaf>er  and  magazine  editor,  former  col- 
lege professor  and  university  dean,  former 
airline  executive  and  transportation  officer 
and  a  member  and  director  of  organizations 
so  numerous  space  prohibits  even  a  partial 
listing.  Randolph's  attention  to  West  Vir- 
ginia while  a  member  of  Congress  is  ample 
throughout  the  state.  Now.  as  Citizen  Ran- 
dolph he  still  devotes  time  to  various  causes. 

Again,  happy  birthday.  Jennings  Ran- 
dolph. 


PUBLIC  NEEDS  TRAINED  AIR 
TRAFFIC  CONTROLLERS 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  NEAL.  Mr.  Speaker,  for  a  long  time  I 
have  had  mixed  feelings  about  whether  the 
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Government  should  rehire  the  air  traffic  con- 
trollers who  were  fired  for  striking  illegally  in 
1981. 

Ours  is  a  government  of  laws,  and  I  don't 
believe  we  should  reward  people  who  break 
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have  stressed  a  new  set  of  statistics  as  the 
indicator  of  air  safety,  discarding  their  pre- 
viously selected  indicators  because  the  num- 
l)ers  are  not  going  their  way. 

The  FAA  refuses  to  accept  standard  and 
rnnsistpnt  .statistical  indicators  of  safety— 
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In  the  ultimate  attempt  to  escape  ac- 
countability, the  FAA  also  declared  that 
none  of  the  statistics  can  really  tell  us  any- 
thing about  safety.  "The  lack  of  any  appar- 
ent correlation  between  various  data  bases 
makes  it  difficult  to  define  and  measure  the 
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penses  as  they  were  incuned.  To  abide  by  the 
capitalization  requirement,  they  now  must 
keep  detailed  records  on  the  feed,  housing, 
utilities,  and  medical  treatment  allocated  for 

each  individual  animal. 
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now  is  not  the  time  to  place  excessive  bur- 
dens on  our  Nation's  family  farmers.  I  strongly 
urge  my  colleagues  to  support  these  responsi- 
ble changes  to  the  Tax  Code. 
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Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As    an    a.ddit.innfl.1    nrocediire    alone 
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Government  should  rehire  the  air  traffic  con- 
trollers who  were  fired  for  striking  illegally  in 
1981. 

Ours  is  a  government  of  laws,  and  I  don't 
believe  we  should  reward  people  who  break 
laws,  as  the  air  traffic  controllers  clearly  did. 
Anyone  who  consciously  breaks  a  law,  even  if 
that  act  is  based  on  a  deeply  held  principle, 
must  be  willing  to  accept  the  penalty. 

President  Reagan  upheld  the  law  when  he 
Issued  a  directive  forbidding  the  rehiring  of  the 
controllers.  More  recently,  of  course,  the 
President  has  set  a  bad  example  for  the  rule 
of  law  by  praising  some  of  his  former  assist- 
ants who  are  charged  with  criminal  acts  and 
characterizing  them  as  heroes.  But  that  is  an- 
other issue. 

In  any  case,  even  though  the  controllers 
broke  the  law,  we  have  to  recognize  that  this 
infraction  occurred  a  long  time  ago  and  that 
the  Government  already  has  punished  them 
severely  by  denying  them  their  jobs  all  these 
years.  One  of  the  great  absurdities  of  this  situ- 
ation is  that  a  fired  controller  now  may  be 
hired  for  any  Federal  job— except  the  one  he 
or  she  is  best  qualified  to  hold. 

It's  also  important  to  recognize,  at  this 
point,  that  our  Nation  badly  needs  the  skills 
and  experience  of  these  air  traffic  controllers. 
Mr.  Speaker,  I  finally  made  up  my  mind  on 
this  issue  today  after  reading  an  excellent 
column  in  the  Washington  Post  by  our  col- 
league, Guy  Molinari.  Mr.  Molinari  de- 
scribes how  the  Federal  Aviation  Administra- 
tion has  fudged  its  air  safety  statistics  in  an 
effort  to  cover  up  an  extremely  dangerous 
trend.  For  example,  the  FAA  emphasized  in  its 
public  statements  that  the  number  of  midair 
collisions  dropped  from  27  in  1986  to  21  in 
1987.  What  the  FAA  didn't  say  is  that  the 
number  of  near  collisions  in  midair— near 
misses,  in  other  words— was  1,056,  an  in- 
crease of  26  percent  over  1986.  Near  misses 
classified  as  critical,  in  which  the  planes  came 
within  100  feet  of  each  other,  occurred  on  av- 
erage more  than  three  times  each  week. 

We  are  indebted  to  Mr.  Molinari  for  bring- 
ing this  information  to  light.  Because  his  own 
party's  administration  is  in  charge  of  the  FAA, 
it  was  courageous  and  highly  responsible  of 
him  to  come  forward  with  his  findings. 

As  Mr.  Molinari  makes  clear,  air  travel  is 
not  as  safe  today  as  the  FAA  would  like  us  to 
t)elieve.  The  most  obvious  step  we  can  take 
to  ease  the  danger  is  to  improve  our  air  traffic 
control  system.  We  can  do  that  most  efficient- 
ly by  hiring  experienced  controllers  who  are 
already  trained.  It's  estimated  that  former  con- 
trollers can  be  brought  back  to  full  efficiency 
on  the  job  in  6  months  or  less,  while  it  takes  3 
years  to  train  a  newly  hired  person. 

So,  Mr.  Speaker,  after  a  period  of  reflection, 
I  have  decided  to  come  down  on  the  side  of 
safety,  and  in  that  interest  I  will  vote  to  rehire 
some  of  the  fired  air  traffic  controllers.  The  ar- 
ticle from  today's  Washington  Post  by  Con- 
gressman Molinari  follows: 
[Prom  the  Washington  Post.  Mar.  30.  1988] 
The  PAA's  Statistics  Won't  Ply 
(By  Representative  Guy  V.  Molinari) 
The  Federal   Aviation   Administration   is 
continuing  its  attempt  to  deceive  the  Ameri- 
can   people    about    the    state    of    aviation 
safety.  In  a  pattern  repeated  regularly  for 
more  than  four  years  now,  PAA  officials 
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have  stressed  a  new  set  of  statistics  as  the 
indicator  of  air  safety,  discarding  their  pre- 
viously selected  indicators  because  the  num- 
bers are  not  going  their  way. 

The  PAA  refuses  to  accept  standard  and 
consistent  statistical  indicators  of  safety- 
near  midair  collision  reports,  runway  incur- 
sions, operational  errors— because  it  knows 
the  numbers  will  eventually  go  against  it.  It 
switches  to  whatever  statistics  looks  favor- 
able at  the  time. 

Most  people  would  consider  the  number  of 
midair  collisions  to  be  a  good  measure  of  the 
safety  of  our  air  traffic  control  system. 
Indeed,  the  National  Transportation  Safety 
Board  considers  near  midair  collisions  a 
"prime  safety  indicator."  Until  a  few  years 
ago,  the  PAA  did  as  well. 

In  1983  and  1984.  the  PAA  relied  almost 
exclusively  on  near  midair  collisions  to  show 
that  air  safety  was  improving.  Por  example, 
when  then-FAA  administrator  Donald 
Engen  was  asked  on  'Meet  the  Press"  in  De- 
cember 1984  whether  the  safety  of  the 
system  was  slipping,  he  replied:  "The  near 
midair  collisions  have  decreased  by  50  per- 
cent over  the  last  4 'A,  5  years.  That's  graph- 
ic."  In  Senate  testimony  earlier  that  year. 
Engen  cited  near  midair  collision  trends 
alone  as  proof  of  improving  safety. 

But  congressional  and  media  investiga- 
tions soon  revealed  that  hundreds  of  near 
midair  collision  reports  filed  by  pilots  were 
not  being  included.  When  all  reports  were 
included,  the  number  of  near  collisions  was 
not  decreasing  at  all;  it  was  increasing,  dra- 
matically. The  PAA  figure  for  1984  was  re- 
vised from  297  to  592. 

The  PAA  then  reorganized  its  near  midair 
collision  reporting  system.  In  1985,  tho 
number  of  reports  rose  to  758.  The  PAA's 
response:  the  rise  is  due  to  the  better  re- 
porting system  and  reflects  little  on  safety. 
In  1986  the  number  jumped  again,  to  840. 
The  prior  year's  excuse  wouldn't  work,  so 
the  PAA  began  to  deny  that  near  midair  col- 
lision statistics  indicated  anything  about 
safety.  Engen  termed  a  near  midair  collision 
"a  non-event. "  He  stated:  "I  can't  deal  with 
somebody  claiming  that  the  margin  of 
safety  has  decreased.  I  deal  with  real  facts, 
the  accidents  in  hundreds  of  thousands  of 
hours  flown.  These  rates  are  continuing  to 
go  down." 

The  word  was  out  in  the  agency:  empha- 
size accident  rates.  Por  a  year,  the  agency 
did  just  that. 

When  the  NTSB  announced  at  the  begin- 
ning of  this  year  that  the  airline  accident 
rate  rose  38  percent  in  1987,  the  PAA's 
strategy  had  to  change. 

So  when  the  PAA  released  its  1987  figures, 
new  Administrator  T.  Allan  McArtor.  appar- 
ently convinced  by  the  PAA's  top  manage- 
ment to  continue  the  agency's  past  tactics, 
decided  that  the  statistic  to  emphasize  this 
year  was  "inflight  collisions. "  The  PAA's 
press  release  announcing  last  year's  figures 
put  this  statistical  category  in  the  spotlight. 
In  1986,  when  the  number  of  in-flight  colli- 
sions increased,  the  PAA,  of  course,  gave  it 
no  such  attention. 

Continuing  the  steep  climb  that  has  seen 
them  more  than  double  since  1983,  near 
midair  collisions  increased  by  26  percent  in 
1987.  to  1,056.  Those  involving  air  carriers 
rose  40  percent  over  1986.  Incidents  classi- 
fied as  "critical. "  where  by  definition  planes 
come  within  100  feet  of  each  other  and  only 
chance  prevents  a  collision,  occurred  on  av- 
erage more  than  three  times  each  week. 
Yet.  the  PAA  wanU  everyone  to  think  that 
there  are  no  major  problems  because  actual 
collisions  dropped  from  27  to  21. 
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In  the  ultimate  attempt  to  escape  ac- 
countability, the  PAA  also  declared  that 
none  of  the  sUtlstlcs  can  really  tell  us  any- 
thing about  safety.  "The  lack  of  any  appar- 
ent correlation  between  various  data  bases 
makes  It  difficult  to  define  and  measure  the 
overall  safety  of  the  nation's  airspace."  as- 
serted McArtor.  He  thus  promoted  a  pro- 
gram to  develop  new  "safety  Indicators." 

So  the  PAA  has  now  given  Itself  three 
years  of  not  having  to  answer  for  safety  de- 
clines. It  will  take  until  the  end  of  this  year 
to  develop  the  new  statistical  system.  Then 
we  will  have  to  wait  until  early  1991  to  have 
two  years  of  data  to  compare. 

Such  tactics  severely  affect  the  credibility 
of  the  PAA  and  further  erode  the  public's 
confidence  in  air  safety. 


TAX  CHANGES  ARE  UNFAIR  TO 
FAMILY  FARMER 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  ROTH.  Mr.  Speaker,  in  the  past  2 
months,  I  have  held  several  town  meetings  in 
northeast  Wisconsin  and  also  a  meeting  with 
my  Agriculture  Advisory  Board.  The  No.  1 
issue  of  concern  to  farmers  is  the  burden- 
some and  unfair  changes  to  the  Tax  Code. 
Specifically,  the  farmers  in  my  district  ex- 
pressed their  strong  disapproval  of  two  re- 
quirements: to  capitalize  livestock  preproduc- 
tion  expenses  and  to  prepay  the  diesel  fuel 
excise  tax. 

As  the  April  1 5  tax  filing  deadline  approach- 
es, it  is  clear  that  the  honest  family  farmer  has 
been  dealt  a  bad  hand.  In  passing  the  1986 
Tax  Reform  Act,  Congress  intended  to  simpli- 
fy tax  filing  and  also  curb  tax  shelter  abusers. 
Unfortunately,  some  of  the  tax  changes  result- 
ed in  a  nightmare  of  papemvork  and  increased 
operating  costs  for  farmers. 

PREPROOUCTION  EXPENSES 

As  the  Tax  Code  stands,  farmers  raising 
dairy  cows,  beef,  or  horses  are  faced  with  an 
unenviable  choice.  They  must  either  capitalize 
their  expenditures  for  livestock  with  a  prepro- 
ductive  period  of  more  than  2  years  or  risk  a 
significant  penalty  for  electing  to  use  the  cash 
accounting  method.  Either  way.  the  farmer 
loses. 

Earlier  this  year,  I  introduced  H.R.  3903,  the 
Family  Farm  Tax  Accounting  Relief  Act  of 
1988.  This  legislation  is  designed  to  restore 
simplicity  and  fairness  in  recordkeeping  for  our 
Nation's  family  farmers. 

My  legislation  has  two  parts.  First,  it  would 
repeal  the  capitalization  requirement  of  pre- 
production  expenses.  Second,  H.R.  3903 
would  bar  the  use  of  cash  accounting  to  farm- 
ing businesses  with  annual  sales  of  more  than 
$5  million.  This  would  offset  the  revenue  cost 
of  repealing  section  263A  for  animals,  estimat- 
ed at  no  more  than  $550  million  over  the  next 
3  years  by  the  Joint  Committee  on  Taxation. 
Approximately  $1.2  billion  in  new  revenue 
would  be  generated  over  the  next  4  years  by 
allowing  only  the  small  family  farmer  to  use 
cash  accounting. 

In  the  past,  dairy  farmers,  cattlemen,  and 
horsebreeders  were  allowed   to  deduct  ex- 
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penses  as  they  were  incun-ed.  To  abide  by  the 
capitalization  requirement,  they  now  must 
keep  detailed  records  on  the  feed,  housing, 
utilities,  and  medical  treatment  allocated  for 
each  individual  animal. 

Expense  for  failed  inseminations,  deaths, 
and  the  sale  of  young  male  calves  will  have  to 
be  meticulously  separated  out.  This  require- 
ment is  so  complex  that  some  dairy  farmers  in 
northwest  Wisconsin  are  having  difficulty  find- 
ing tax  professionals  who  are  willing  to  take 
their  business. 

The  option  of  using  cash  accounting  is 
available,  but  at  a  high  cost.  If  the  farmer  de- 
ducts expenses  for  young  livestock  during  the 
year  incurred,  then  he  is  required  by  law  to 
use  straightline  depreciation  for  all  the  assets 
of  the  farm,  not  just  those  for  replacement 
livestock.  In  some  instances,  tax  benefits  from 
first-year  depreciation  could  be  reduced  by  as 
much  as  50  percent. 

Cash  accounting  was  originally  designed  to 
ease  the  burden  of  recordkeeping  for  small 
farmers  and  businessmen  by  exempting  them 
from  calculating  any  changes  in  the  value  of 
their  inventory  or  nonproductive  livestock.  It 
makes  little  sense  to  further  handicap  the 
dairy  farmer  and  rancher,  whose  tax  liability  is 
already  increased  with  the  repeal  of  the  in- 
vestment tax  credit  and  capital  gains  exclu- 
sion, by  requiring  the  use  of  a  complicated 
and  time-consuming  method  of  accounting. 

DIESEL  FUEL  EXCISE  TAX 

For  the  past  few  years,  many  farmers  in 
Wisconsin  and  throughout  the  Nation  have 
had  a  tough  time  paying  their  bills  and  show- 
ing a  positive  cash  flow.  Now  they  are  being 
asked  to  accept  the  added  burden  of  prepay- 
ing an  excise  tax  on  diesel  fuel  from  which 
they  have  been  traditionally  exempt. 

A  little  known  provision  in  the  1987  budget 
reconciliation  bill  mandated  that  wholesalers 
rather  than  retailers  collect  the  diesel  fuel 
excise  tax.  Unfortunately,  farmers  and  other 
off-highway  users  exempt  from  the  tax  bill 
now  have  to  prepay  the  fuel  excise  tax  and 
then  file  for  a  refund.  Application  for  a  refund 
can  only  be  made  at  the  end  of  the  year  or 
after  more  than  $1 ,000  has  been  prepaid. 

If  we  do  not  act  by  April  1 ,  farmers  will  have 
to  pay  the  fuel  tax  when  they  purchase  diesel 
fuel  for  tractors  and  other  farm  machinery. 
The  Department  of  Agriculture  estimates  that 
this  unwieldly  requirement  could  tie  up  as 
much  as  $420  million  in  farm  income  and  ex- 
acerbate cash  flow  problems  for  some  farm- 
ers. It  also  adds  another  papenwork  burden 
that  farmers  can  well  do  without. 

Not  only  are  farmers  being  asked  to  pay  a 
tax  they  don't  even  owe,  they  are  essentially 
providing  the  Department  of  Treasury  with  an 
interest-free  loan.  The  15-cent  diesel  fuel  tax 
translates  directly  into  a  loss  of  $150  in  oper- 
ating costs  every  time  a  Wisconsin  farmer  fills 
his  1 ,000  gallon  tank. 

Both  the  diesel  fuel  collection  and  prepro- 
duction  capitalization  requirements  were  en- 
acted with  the  best  of  intentions— to  eliminate 
abuses;  however,  it  is  unfair  to  penalize  the 
honest  family  farmer.  Repeal  of  these  two  tax 
requirements  makes  good  sense. 

Mr.  Speaker,  farmers  and  ranchers  support 
repeal  of  the  so-called  heifer  tax  and  diesel 
fuel  tax  requirement.  With  the  farm  economy 
starting  to  rebound,  I'm  sure  you'll  agree  that 


EXTENSIONS  OF  REMARKS 

now  is  not  the  time  to  place  excessive  bur- 
dens on  our  Nation's  family  farmers.  I  strongly 
urge  my  colleagues  to  support  these  responsi- 
ble changes  to  the  Tax  Code. 


H.R.  4307 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  30,  1988 

Mr.  HOYER.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  4307,  a  bill  to  transfer  title  to  the 
District  of  Columbia  to  property  known  as  the 
Glenn  Dale  Hospital  site.  The  site  is  located  in 
my  district,  the  Fifth  Congressional  District  of 
Maryland. 

In  1929  Congress  authorized  the  District  to 
purchase  a  site  for  a  tuberculosis  sanitarium. 
In  1 930  the  District  purchased  the  Glenn  Dale 
property  with  title  being  held  by  the  United 
States.  The  District  constructed  the  hospital 
buildings,  and  operated  the  facility  as  a  hospi- 
tal until  1981,  although  the  last  person  with  tu- 
berculosis left  the  facility  in  1 972. 

Two  Federal  courts  have  ruled  that  the  Dis- 
trict has  the  right  to  control  the  property  but 
that  legal  title  remains  with  the  United  States. 
Due  in  part  to  the  confusion  over  ownership 
rights,  the  property  has  been  allowed  to  dete- 
riorate. From  time  to  time,  the  District  has  al- 
lowed various  law  enforcement  organizations 
to  use  the  area  as  a  training  facility.  For  many 
years,  the  residents  of  Glenn  Dale  have  been 
very  concerned  alsout  the  current  and  future 
use  of  the  property.  Adding  to  their  concern 
are  the  potential  hazards  they  see  from  the 
presence  of  more  than  1 5  abandoned  hospital 
buildings. 

The  current  situation  is  no  good  for  anyone. 
The  Federal  Government  can't  sell  the  prop- 
erty, the  District  does  not  have  the  ability  to 
sell  the  property  outright  and  my  home  county 
can't  determine  its  disposition.  This  was  an 
unacceptable  position  so  I  decided  to  bring 
the  parties  together  to  work  cooperatively  to 
resolve  the  problem. 

The  legislation  I  am  introducing  today  will 
help  to  resolve  this  situation.  Upon  the  enact- 
ment of  this  legislation,  a  cooperative  agree- 
ment that  has  been  signed  by  the  District  and 
Prince  Georges  will  provide  for  the  disposition 
of  the  property.  The  agreement  was  worked 
out  after  several  months  of  negotiation.  I  can 
honestly  say  that  all  the  parties  are  satisfied 
with  the  result.  Mayor  Barry,  County  Executive 
Parris  Glendening,  the  citizens  of  Prince 
Georges  County  and  I  look  forward  to  the  day 
that  this  bill  becomes  law. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 


5973 

Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  31,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  1 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  March. 

SD-628 

APRIL  4 

10:00  a.m. 
Porelgn  Relations 

Terrorism.  Narcotics  and  International 
Operations  Subcommittee 
To  resume  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRILS 
10:00  a.m. 
Porelgn  Relations 

Terrorism.  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRIL  6 
10:00  a.m. 
Porelgn  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRIL  7 

10:00  a.m. 
Porelgn  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  continue  hearings  to  review  interna- 
tional drug  control  programs,  focusing 
on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRILS 

10:00  a.m. 
Porelgn  Relations 

Terrorism.    Narcotics    and    International 
O(>eratlons  Subcommittee 
To  continue  hearings  to  review  Interna- 
tional drug  control  programs,  focusing 
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on  the  drug  cartels  of  Haiti  and  Cen- 
tral America. 

SH-216 

APRIL  11 

8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Forest  Service. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency. 

SD-124 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  resume  oversight   hearings  on  the 
President's    proposed    budget    request 
for  fiscal  year  1989  for  the  Depart- 
ment   of    Energy,    focusing    on    the 
Super-conducting  Super  Collider  and 
the  basic  science  budget. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcoipmittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Ethics  in  Government  Act. 

SD-342 
Small  Business 
To  hold  hearings  on  the  proposed  Pre- 
ferred Surety  Bond  Guarantee  Pro- 
gram Act  of  1988. 

SR-428A 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  mul- 
tilateral    economic     assistance     pro- 
grams. 

S-126.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Envirormiental  Qual- 
ity. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
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conservation  and  emergency  prepared- 
ness programs. 

SD-116 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

Finance 
To  resume  hearings  on  the  United 
States-Canada  Free  Trade  Agreement 
signed  on  January  2,  1988.  to  provide 
Increased  economic  activity,  higher 
trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  United  States  and 
Canada. 

SD-215 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-138 

2:30  p.m. 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  1236,  to  au- 
thorize funds  for  fiscal  year  1988  for 
housing  relocation  under  the  Navajo- 
Hopi  Relocation  Program. 

SR-485 

APRIL  13 


9:00  a.m. 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Rules  and  Administration  on 
provisions  of  S.  1947,  to  provide  for 
the  acquisition  of  the  Old  City  Post 
Office  building  in  the  District  of  Co- 
lumbia by  the  Architect  of  the  Capitol 
for  use  as  a  Senate  and  House  of  Rep- 
resentatives office  facility  (pending  on 
Senate  Calendar). 
J  SR-301 

Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs"  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service  on  provisions 
of  S.  1947,  to  provide  for  the  acquisi- 
tion of  the  Old  City  Post  Office  build- 
ing in  the  District  of  Columbia  by  the 
Architect  of  the  Capitol  for  use  as  a 
Senate  and  House  of  Representatives 
office  facility  (pending  on  Senate  Cal- 
endar). 

SR-301 

9:30  a.ra. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Labor. 

SD-124 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Ethics  in  Government  Act. 

SD-342 


March  SO,  1988 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  on  the 
legislative  priorities  of  AMVETS,  Viet- 
nam Veterans  of  America,  and  the 
Jewish  War  Veterans. 

SD-106 

10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Farm  Credit  System  Assist- 
ance Board. 

SD-138 

Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  reserve 
components'  military  construction  and 
defense  agencies'  military  construction 
and  family  housing  programs. 

SD-116 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  ont'proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  the  implementation  of  the 
Marine  Manunal  Protection  Act. 

SR-253 

Finance 
To  continue  hearings  on  the  U.S.- 
Canada Free  Trade  Agreement  signed 
on  January  2.  1988,  to  provide  in- 
creased economic  activity,  higher 
trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  U.S.  and  Canada. 

SD-215 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1722,  to 
establish  the  National  Museum  of  the 
American  Indian.  Heye  Foundation, 
within  the  Smithsonian  Institution, 
and  to  establish  a  memorial  to  the 
American  Indian,  S.  1723,  to  establish 
certain  regional  exhibition  facilities  as 
part  of  the  National  Museum  of  the 
American  Indian.  S.  1236.  to  authorize 
funds  for  fiscal  year  1988  for  housing 
relocation  under  the  Navajo-Hopi  Re- 
location Program,  and  S.  802,  to  trans- 
fer ownership  of  certain  lands  held  in 
trust  for  the  Blackfeet  Tribe. 

SR-428 

2:30  p.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for 
ACTION,  Corporation  for  Public 
Broadcasting.  Railroad  Retirement 
Board,  Federal  Mediation  and  Concil- 
iation   Service,     National    Mediation 
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Board,  National  Labor  Relations 
Board,  and  the  Occupational  Safety 
and  Health  Review  Commission. 

SD-124 

APRIL  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1632,  authorizing 
funds  for  fiscal  years   1988-1992  for 
the  National  Science  Foundation. 

SR-253 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  mul- 
tilateral    economic     assistance     pro- 
grams. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Gallery  of  Art,  Commission  on 
Fine  Arts,  FDR  Memorial  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Urban  Mass  Transit  Administration, 
and  the  Washington  Metropolitan 
Transit  Authority. 

SD-124 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
I*rospective  Payment  Assessment 
Commission,  I*hysician  Payment 
Review  Commission,  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, National  Commission  on  Librar- 
ies and  Information  Science,  National 
Council  on  the  Handicapped,  Soldiers' 
and  Airmen's  Home,  and  the  U.S.  In- 
stitute of  Peace. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
General  Services  Administration  and 
the  Executive  Office  of  the  President 
(with  the  exception  of  OMB). 

SD-116 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Finance 
To  resume  hearings  on  the  U.S.-Canada 
Free  Trade  Agreement  signed  on  Jan- 
uary 2,  1988,  to  provide  increased  eco- 
nomic activity,  higher  trade  levels, 
jobs,  and  enhanced  competitiveness 
for  the  U.S.  and  Canada. 

SD-215 

APRIL  18 
8:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  fossil 
energy  research  and  development,  and 
clean  coal  technology  programs. 

SD-116 
9:30  a.m. 
Special  on  Aging 
To  hold  hearings  on  long-term  health 
care  for  the  elderly. 

SD-628 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
1:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Postal  Service,  Office  of  the  Sec- 
retary of  the  Treasury,  and  the  Na- 
tional Treasury  Employees  Union. 

SD-116 
APRIL  19 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  man- 
agement   of    Columbia    River    Indian 
fisheries. 

SD-485 

APRIL  20 
9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1987,  to  establish 
a  separate  program  to  provide  housing 
assistance  for  Indian  and  Alaska  Na- 
tives. 

SD-485 


5975 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Social  Security  Administration,  and 
the  Health  Care  Financing  Adminis- 
tration, both  of  the  Department  of 
Health  and  Human  Services. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Army 
military  construction  and  family  hous- 
ing programs. 

SD-124 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  drug 
enforcement  and  coordination  pro- 
grams. 

SD-146.  Capitol 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings'  to  review  environmen- 
tal conditions  and  trends  in  marine 
and  near  shore-coastal  waters. 

SD-406 
1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Territorial  Affairs,  and  terri- 
torial governments. 

SD-138 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Family  Support  Administration,  and 
the  Human  Development  Services, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 

APRIL  21 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  11,  Veterans'  Ad- 
ministration   Adjudication    Procedure 
and  Judicial  Review  Act,  and  to  hold 
oversight  hearings  on  activities  of  the 
Board  of  Veterans'  Appeals. 

SR-418 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Hmnan  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  Assistant  Secretary  for 
Health,  and  the  Centers  for  Disease 
Control,  both  of  the  Department  of 
Health  and  Human  Services. 

SD-116 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  truck  access. 

SR-253 


5976 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subconunittee 
Tn  hnlri  h<>B.rinirss  on  oroDosed  budeet  es- 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
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10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bllat- 
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Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Persoimel  Management. 

SD-192 


EXTENSIONS  OF  REMARKS 

tions  (includes  American  Printing 
House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
10:00  a.m. 


5977 


MAY  24 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
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5976 

10:00  a.in. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Commodity  Futures  Trading  Commis- 
sion, and  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Health 
and  Human  Services. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Transporta- 
tion, and  the  General  Accounting 
Office. 

SD-124 
Finance 
To  resume  hearings  on  the  United 
States-Canada  Free  Trade  Agreement 
signed  on  January  2,  1988,  to  provide 
increased  economic  activity,  higher 
trade  levels,  jobs,  and  enhanced  com- 
petitiveness for  the  United  States  and 
Canada. 

SD-215 

APRIL  22 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration,  and  the  Health  Re- 
sources and  Services  Administration, 
both  of  the  Department  of  Health  and 
Human  Services. 

SD-192 
10:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1482,  to  make 
certain  improvements  with  respect  to 
the  Federal  judiciary. 

SD-226 

APRIL  25 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Home  Loan  Banic  Board, 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  Office  of  Science 
and  Technology  Policy. 

SD-124 

APRIL  26 
9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
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9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-124 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  bilater- 
al economic  assistance  orograms. 

S-128,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Federal  Emergency  Management 
Agency. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary,  Office  of  the 
Solicitor,  and  the  Office  of  the  Inspec- 
tor General,  all  of  the  Department  of 
the  Interior,  and  the  Navajo-Hopi 
Indian  Relocation  Commission. 

SD-116 

APRIL  27 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

SD-138 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Navy 
military  construction  and  family  hous- 
ing programs. 

SD-124 

APRIL  28 

9:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment, and  related  agencies. 

,  SD-138 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  Na- 
tional Institutes  of  Health. 

SD-116 
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10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  diplo- 
matic security  programs. 

S-146,  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
U.S.  Coast  Guard. 

SD-124 

10:30  a.m. 
Environment  and  Public  Works 
Envirorunental  Protection  Subcommittee 
To  hold  hearings  on  S.  2068,  to  protect 
marine  and  near-shore  coastal  waters 
through    establishment    of    regional 
marine  research  centers. 

SD-406 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subconunlttee 
To  resume  oversight   hearings  on   the 
President's   proposed   budget   request 
for  fiscal  year  1989  for  the  Depart- 
ment  of   Energy,    focusing   on    fossil 
energy  research  and  development  and 
the  clean  coal  technology  programs. 

SD-366 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1989   for  the 
Bureau  of  Land  Management. 

SD-116 
2:30  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1735,  to 
clarify  the  Federal  relationship  to  the 
Lac  Vieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians  as  a  distinct 
Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  and  to  transfer 
title  to  trust  lands,  S.  1415,  to  facili- 
tate and  implement  the  settlement  of 
Colorado  Ute  Indian  reserved  water 
rights  claims  In  southwest  Colorado, 
and  S.  2153,  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Salt  River  Plma-Marlcopa  Indian 
Community  In  Maricopa  County,  Ari- 
zona. 

SR-485 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related 'Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-138 


Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  the 
Office  of  Personnel  Management. 

SD-192 

MAY  9 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconmilt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  10 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Education. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  related  agencies. 

SD-124 

MAY  11 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mlttet 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Com- 
pensatory Education  for  the  Disadvan- 
taged, School  Improvement  Programs, 
Impact  Aid,  Bilingual,  Immigrant  and 
Refugee  Education,  Education  for  the 
Handicapped.  Rehabilitation  Services 
and  Handicapped  Research,  and  Voca- 
tional and  Adult  Education. 

SD-192 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1989  for  Air 
Force  military  construction  and  family 
housing  programs. 

SD-124 

MAY  12 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  agent  orange  and  related 
issues. 

SR-418 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  Stu- 
dent Financial  Assistance.  Guaranteed 
Student  Loans.  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Howard    University.    Special    Instltu- 


EXTENSIONS  OF  REMARKS 

tlons  (Includes  American  Printing 
House  for  the  Blind.  National  Techni- 
cal Institute  for  the  Deaf,  and  Gallau- 
det).  Education  Research  and  Statis- 
tics, and  Libraries. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  trade 
activities  of  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tives. 

S-146,  Capitol 
MAY  17 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subconmilttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126.  Capitol 

MAY  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  renewable  energy 
and  energy  conservation  programs. 

SD-366 

MAY  19 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1989  for  bilat- 
eral economic  assistance  programs. 

S-126,  Capitol 


5977 


MAY  24 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  25 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 

MAY  26 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-138 

JUNE  7 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Eklu- 
catlon,  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

SD-192 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126,  Capitol 

JUNES 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Department  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies. 

SD-192 

JUNE9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  certain 
programs  of  the  Department  of  Labor, 


5978 


Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies. 

SD-192 

JUNE  10 


EXTENSIONS  OF  REMARKS 

JUNE  14 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 


March  SO,  1988 

CANCELLATIONS 

MARCH  31 

2:00  p.m. 

Energy  and  Natural  Resources 


5978 

Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies. 

SD-192 

JUNE  10 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  defense 
security  assistance  programs. 

S-126.  Capitol 


EXTENSIONS  OF  REMARKS 

JUNE  14 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

S-126,  Capitol 

JUNE  16 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1989  for  foreign 
assistance  programs. 

SD-192 


March  30,  1988 

CANCELLATIONS 

MARCH  31 

2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1989  for  the  Department  of 
Energy,  focusing  on  the  uranium  en- 
richment program,  and  the  need  for 
restructuring  of  the  enrichment  enter- 
prise. 

SD-366 
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